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Congressional  Hccord 

United  States  '^^ 

0/ America         PROCEEDINGS    AND    DEBATES    OF    THE  0  2^C0NGRESS;  FIRST  SESSION 


SEISATE—Wednesday,  January  3,  1973 


The  third  of  January  being  the  day 
prescribed  by  the  Constitution  of  the 
United  States  for  the  annual  meeting  of 
the  Congress  the  first  session  of  the  93d 
Congress,  commenced  this  day. 

The  Senate  assembled  in  its  Chamber 
at  the  Capitol. 

The  Senate  was  called  to  order  by  the 
Vice  President.       * 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

God  of  our  fathers  and  our  God,  who 
has  watched  over  us  from  generation  to 
generation,  in  prosperity  and  adversity, 
in  peace  and  in  war,  we  thank  Thee  for 
this  new  year  with  its  new  horizons,  fresh 
challenges,  and  high  duties. 

Into  Thy  hands  we  commit  the  Grov- 
emment  of  this  Nation. 

May  the  solemn  Inducticm  of  some 
Members  of  this  body  become  the  renewal 
of  vows  for  all.  Join  us  in  heart,  mind, 
and  soul  to  concert  our  best  efforts  for 
the  common  good.  Make  us  new  men  for 
new  times. 

Keep  us,  O  God,  so  dedicated  to  Thee 
and  so  completely  imder  Thy  rulershlp 
that  we  may  do  justly,  love  mercy,  and 
walk  humbly  with  Thee  all  our  days. 

Through  Jesus  Christ,  our  Lord.  Amen. 


CREDENTIALS— RESIGNATIONS  AND 
APPOINTMENTS 

The  VICE  PRESIDENT.  The  Chair 
lays  before  the  Senate  the  letters  of  res- 
ignation of  Senator  Edwards  of  Louisi- 
ana, together  with  the  certiflcafe  of  ap- 
pointment of  Mr.  J.  BamETT  Johnston, 
Jr.,  of  Louisiana,  which  the  clerk  will 
read. 

The  legislative  clerk  read  as  foUows: 

NOVZMBEB  13,  1972. 

Hon.  Edwin  W.  Edwards, 
Goveriior  of  Louisiana. 
Baton  Rouge,  La. 

Dkak  Governor  Edwards:  I  hereby  tender 
my  resignation  as  a  member  of  the  United 
States  Senate  from  LoulsUuia,  to  become  ef- 
fective at  the  close  of  bvisiness  on  Monday, 
November  13,  1972. 
Sincerely, 

Elaine  S.  Edwards. 

TI.S.  Senate, 
Washington.  D.C.,  November  13. 1972. 
Hon.  Spiro  T.  Agnew, 
Vice  President  of  the  United  States, 
Washington,  D.C. 

Mr  Dear  Mr.  Vice  President:   I  hereby 
tender  my  resignation  as  a  member  of  the 
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United    States    Senate    from   Louisiana,    to 
become  effective  at  the  close  of  business  on 
Monday,  November  13.  1972. 
Sincerely  yours, 
'  Elaine  S.  Edwards, 

U.S.  Senator. 

State  of  Louisiana, 
Executive  Department, 
Baton  Rouge,  November  14. 1972. 
To   the    President    or   the   Senate   op   the 
United  States  and  the  Secretary  of  the 
Senate  op  the  United  States: 
Sirs:  Under  and  by  virtue  of  the  authority 
vested  In  me  by  the  Constitution  of  the  Unit- 
ed   States,    particularly    Amendment    XVII 
thereof,  and  Section  1414  of  Title  18  of  the 
Louisiana  Revised  Statutes  of  1950, 1  do  here- 
by appoint  J.   Bennett  Johnston,   Jr.,   as 
Senator  from  the  State  of  Louisiana  to  All  the 
vacancy  caused   by  the   resignation   of   the 
Honorable  Elaine  S.  Edwards  as  Senator  from 
the  State  of  Iioulslana. 

Witness :  His  Excellency,  our  Governor,  Ed-  " 
win  W.  Edwards,  and  our  Seal  hereto  affixed 
at  Baton  Rouge,  Louisiana,  this  14th  day  of 
November,  in  the  year  of  Our  Lord,  nineteen 
hundred  and  seventy-two. 

Edwin  Edwards, 

Governor. 
By  the  Governor : 

Wade  O.  Martin,  Jr., 

Secretary  of  State, 

The  VICE  PRESIDENT.   The  Chah- 
lays  before  the  Senate  the  credentials  of 
Sam  Nitnn,  duly  chosen  a  Senator  by  the 
qualified  electors  of  the  State  of  Georgia 
on  November   7,   1972,   caused   by  the 
death  of  Hon.  Richard  Brevard  Russell, 
which  without  objection  is  ordered  to  b« 
placed  on  file.  The-  clerk  will  read  the 
certificate  o.*'  election. 
The  legislative  clerk  read  as  follows: 
Certificate  of  Election  for  Unexpired 
Term 

To  the  Pres»«nt  of  the  Senate  op  the 
United  States  : 
This  is  to  certify  that  on  the  7th  day  of 
November,  1972,  Honorable  Sam  Nunn  was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  Georgia  a  ^Senator  for  the  unex- 
pired term  ending  at  noon  on  the  3rd  day 
of  January,  1973,  to  fill  the  vacancy  in  the 
representation  from  said  State  In  the  Sen- 
ate of  the  United  State*  caused  by  the  death 
of  Honorable  Richard  Brevard,  Russell. 

Witness:  His  Excellency  our  Governor,  and 
our  Seal  hereto  affixed  at  the  State  Capitol 
In  Atlanta,  Georgia,  this   16th  day  of  No- 
vember, in  the  year  of  our  Lord  1972. 
Ben  W.  Poetson,  Jr., 

Secretary  of  State. 
Jimmy  Cartes, 

Governor. 

The  VICE  PRESIDENT.  The  Chair 
lays  before  the  Senate  the  credentials  of 
33  Senators  elected  for  6-yep.r  terms 


beginning  January  3,  1973.  All  certif- 
icates, the  Chair  is  advised,  are  in  the 
form  suggested  by  the  Senate,  except  the 
ones  from  Delaware  and  Arkansas,  which 
used  State  forms  but  contained  all  the 
requirements  of  the  form  suggested  by 
the  Senate. 

If  there  be  no  objection,  the  reading  of 
the  33  certificates  will  be  waived  and  they 
will  be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  reading 
of  the  33  certificates  was  waived  and  are 
printed  in  the  Record  as  follows: 
State  of  South  Dakota, 

Executive  Department. 
To   the    President   of   the    Senate    of   the 
United  States: 

This  Is  to  certify  that  on^the  7th  day  of 
November,  1972,  James  Abourezk  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  South  Dakota  as  Senator  from  said  State 
to  represent  South  Dakota  In  the  Senate  of 
the  United  States  for  a  term  of  six  years, 
beginning  on  the  third  day  of  January,  nine- 
teen hundred  and  seventy-three. 

Witness:  His  excellency  our  Governor 
Richard  F.  Knelp,  and  our  seal  hereto  affixed 
at  Pierre,  the  Capital,  this  6th  day  of  Decem- 
ber, In  the  year  of  our  Lord  nineteen  hundred 
and  seventy-two. 

By  the  Governor: 

Richard  F.  K.veip. 

Governor. 
Alma  Larson, 

Secretary  of  State. 

To  the  President  op  the  Senate  of  the 
United  States: 

This  Is  to  certify  that  on  the  7th  day  of 
November,  1972,  Honorable  Howard  H  Baker, 
Jr.,  was  duly  chosen  by  the  qualified  electors 
of  the  State  of  Tennessee  a  Senator  from 
said  State  to  represent  said  State  In  the 
Senate  of  the  United  States  for  the  Term  of 
six  years,  beginning  on  the  3d  day  of  Janu- 
ary, 1973. 

WUfcess  His  excellency  our  Governor  Wln- 
flelp^Dunn,  and  our  seal  hereto  affixed  at 
N«hvllle  this  4th  day  of  December,  in  the 
>-iar  of  our  Lord  1972. 

I  WiNFIELD  DtTNN, 

Governor. 

To     the     ^R-^SIDENT     OF     THE     SENATE     OF     THE 

UNirCD  States:  » 

This  Is  to  certify  that  on  the  7th  day  of 
November,  1972,  Dewey  P.  Bartlett  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Oklahoma  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January'.  1973. 

Witness:     His    excellency    our    Governor 

DavW  Hall,  and  our  seat   hereto  affixed  at 

Okjahoma   City,   Oklahoma   this    21    day   of 

December,  In  the  year  of  our  Lord  1972. 

By  the  Governor  of  the  State  of  Oklahoma: 

DwtD  Hall 
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the   President   of  thk   Senate   or  thx 

UNiTitn  States: 

It  kaown.  An  election  waa  held  In  the 

-^  of  Delaware,  on  Tuesday,  the  7th  day 

llovember,  In  the  year  of  our  Lord  one 

,„^^    nine    hundred    and    seventj-two 

being  the  Tuesday  next  after  tbfc  first 

In  said  month.  In  pursuance  of  the 

.._tlon  of  the  United  States  and  the 

of  tie  JState  of  Delaware.  In  that  be- 

for  the  election  of  a  Senator  for  the 

of  the-  said  State,  In  the  Senate  of  the 

Lifted  States. 

\  mereas,  The  official  certificates  or  returns 

1  he  said  election,  held  In  the  several  coun- 

of  the'  said  State.  In  due  manner  mad-e 

^  slgnedland  executed,  have  been  delivered 

i  ae  according  to  the  laws  of  the  said  State, 

the  Superior  Court  of  the  said  counties; 

having  examined  said  returns,  and  enu- 

,Ated  and  ascertained  the  number  of  votes 

each  and  every  candidate  or  person  voted 

fot  such  Senator,  I  have  found  Joeeph  R. 

to  be  the  person  highest  In  vote,  and 

^iOre  duly  elected  Senator  of  and  for  the 

State  In  the  Senate  of  the  United  States 

the   Constitutional   term   to   commence 

noon  oil  the  third  day  of  January  In  the 

of  our'  Lord  one  thousand  nine  hundred 

seventy-three. 

RusselJ  W.  Peterson,  Governor,  do,  there- 

,  according  to  the  form  of  the  Act  of  the 

eral  Assembly  of  the  said  State  Eind  of 

Act  of  Congress  of  the  United  States,  In 

case  made  and  provided,  declare  the  said 

jh  R.  Blden.  Jr..  the  person  highest  In 

^  at  the  election  aforesaid,  and  therefore 

y  and  legallv  elected  Senator  of  and  for 

said  StJate  of  Delaware  In  the  Senate  of 

United   States,    for    the   Constitutional 

to  commence  at  noon  on  the  third  day 

January  In  the  year  of  our  Lord  one  thou- 

.,d  nine  hundred  and  seventy-three. 

I  Jlven  under  my  hand  and  the  Great  Seal 

the  said  State,  In  obedience  to  the  said  Act 

the  General  Assembly  and  of  the  said  Act 

Congress,  at  Dover,  the  twenty-first  day  of 

ember  In  the  year  of  our  Lord  one  thou- 

.  nine  I  hundred  and  seventy-two  and  In 

year  ot  the  Independence  of  the  United 

of    America   the    one    hundred    and 

seventh. 

RtrssEix  W.  Petebson, 

GorerTior. 
Walteb  H.  Simpson, 

Secretary  of  State. 

The  Commonwealth  of  Massachusetts. 
TcT  tfie    President   of   the    Senate    of   the 
United  States  : 

rhis  Is  to  certify  that  on  the  seventh  day 
of  November,  nineteen  hundred  and  seventy- 
two,  Edwfffd  W.  Brooke  waa  duly  chosen  by 
th»  qualified  electors  of  the  Commonwealth 
of  Massachusetts  a  Senator  from  Said  Com- 
m  )nwealtii  to  represent  said  Commonwealth 
In  the  Seaate  of  the  United  States  for  the 
'e  -m  of  si-:  •  e  rs.  beginning  on  the  third  day 
of  January,  nineteen  hundred  and  seventy- 
tl  ree. 

Witness:  His  Excellency  our  Governor, 
F]  ancia  W.  Sarsent,  and  our  seal  hereto  af- 
fl;  ed  at  ^ston,  this  sixth  day  of  December, 
Ir  the  yejar  of  our  Lord  nineteen  hundred 
aid  sevei*.ty-two. 

By  the  frovemor: 

I  Francis  W.  Sargent, 

I  Governor. 

i  

Stats  of  New  Jersey. 

Tt)     the     iS'RESIDENT     OF    THE     SENATE     OF    THE 

Unttsd  States: 

This  is-  to  certify  that  on  the  7th  day  of 
Nlovembe^.  1972.  Clifford  P.  Case,  was  duly 
c  losen  by  the  Qualified  electors  of  the  State 
o '  New  Jersey  a  Senator  from  said  State  to 
represent  said  State  In  the  Senate  of  the 
United  States  for  the  term  of  six  years, 
qeglnnlng  on  the  3rd  day  of  January,  1973. 

Witness:   His  Excellency  our  Acting  GoV' 
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emor  Raymond  H.   Bateman,   and  our  Seal 
hereto  affixed  at  Trenton,  this  5th  day  of 
December,  In  the  year  of  our  Lord  1972. 
By  the  Acting  Governor : 

Raymond  H.  Bateman, 

Acting  Governor. 

State  of  Iowa. 
Executive  Department. 
To  the   Prestoent   op  the   Senate   of  the 
United  States: 
This  Is  to  certify  that  on  the  7th  day  of 
November,    1972,    Richard    Clark    was    duly 
chosen  by  the  qualified  electors  of  the  State 
of  Iowa  a  Senator  from  said  State  to  repre- 
sent said  State  In  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning  on 
the  3rd  day  of  January,  1973. 

Dated  at  Des  Moines,  Iowa  on  the  27th 
day  of  December  1972. 

In  testimony  whereof,  we  have  unto  set 
our  hands  and  caused  to  be  affixed  the 
Great  Seal  of  the  State  of  Iowa  this  27th 
day  of  December,  A.D.  1972. 

Robert  D.  Rat, 

Governor. 

State  of  Nebraska. 
To  the  President  of  the  Senate  of  the 
United  States: 
This  Is  to  certify  that  on  the  7th  day  of 
November,  1972,  Carl  T.  Curtis  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Nebraska  a  Senator  from  said  State  to 
represent  said  State  In  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January  1973. 

Witness:  His  excellency  our  Governor  J. 
James  Exon,  and  our  seal  hereto  affixed  at 
Lincoln,  Nebraska  this  twelfth  day  of  Decem- 
ber, m  the  year  of  our  Lord,  1972. 

J.  J.  Exon, 

Governor, 
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State  of  New  Mexico, 

ExECtmvE  Office, 

Santa  Fe,  N.  Mex. 
To  the  President  of  the  Senate  of  the 
United  States: 
This  Is  to  certify  that  on  the  seventh  day 
of  November,  1972  Pete  V.  Domenlcl  was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  New  Mexlca  a  Senator  from  said 
State  to  represent  said  State  In  the  Senate 
of  the  United  States  for  the  term  of  six 
years,  beginning  on  the  third  day  of  Janu- 
ary, 1973. 

Witness:  his  excellency  our  Governor, 
Bruce  King,  and  our  seal  hereto  affixed  at 
Santa  Pe,  this  fifteenth  day  of  December,  In 
the  year  of  our  Lord  1972. 

Bbuce  Kino, 

«  Governor. 

Mississippi  ExECtrnvi  Department, 

Jackson. 
To  the  President  of  the  Senate  of  thk 
United  States: 
This  Is  to  certify  that  on  the  7th  day  of 
November,  AX).,  1972,  James  O.  Eastland  was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  Mississippi  a  Senator  from  said  State 
to  represent  said  State  In  the  Senate  of  the 
United  States  for  the  term  of  six  years, 
beginning  on  the  3rd  day  of  January,  1973. 

Witness:     His    excellency    our    Governor 
William  L.  Waller,  and  our  seal  hereto  affixed 
at    Jackson,    Mississippi,    this    7th    day    of 
December,  In  the  year  of  our  Lord,  1972. 
William  L.  Waller. 

Governor. 
By  the  Governor: 

Heeer  Ladnes, 
I  Secretary  of  State. 

State  of  Michigan, 

Executive  Office. 
To   the   President   of   the   Senate    of   the 
United  States: 
This  Is  to  certify  that  on  the  7th  day  of 
Novembe-,  1972,  Robert  P.  Griffin  waa  duly 


chosen  by  the  qualified  electors  of  the  State 
of  Michigan  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  begin- 
ning on  the  third  day  of  January,  1973. 

Witness:  His  excellency  our  Governor, 
William  G.  MlUlken,  and  our  seal  hereto 
affljced  at  Lansing  this  first  day  of  December, 
In  the  Year  of  Our  Lord  1972. 

William  G.  Milliken, 

Governor. 
By  the  Governor: 

RICH.^RD  H.  , 

Secretary  of  State. 

To   the   President   of  the   Senate   of  the 
United  States: 

This  Is  to  certify  that  on  the  seventh  day 
of  November,  1972,  Clifford  P.  Hansen  waa 
duly  chosen  by  the  qualified  electors  of  the 
State  of  Wyoming  a  Senator  from  said 
State  to  represent  said  State  In  the  Senate 
of  the  United  States  for  the  term  of  six 
years,  beginning  on  the  third  day  of  Jan- 
uary, 1973. 

Witness:  His  excellency  our  governor 
Stanley  K.  Hathaway,  and  our  seal  hereto 
affixed  at  Cheyenne,  Wyoming  this  twelfth 
day  of  December,  in  the  year  of  our  Lord 
1972. 

By  the  Governor : 

Stanley  K.  Hathaway, 

Governor. 

State  of  Colorado, 
Executive  Chambers. 
To   the   President   of  the   Senate   of   the 
United  States: 
This  Is  to  certify  that  on  the  seventh  day 
of  November,  1972,  Floyd  K.  Haskell  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Colorado  a  Senator  from  said  State  to 
represent  said  State  In  the  Senate  of  the 
United  States  for  the  term  of  six  years,  begin- 
ning on  the  third  day  of  January,  1973. 

Witness:     His    excellency    our    Governor, 
John  A.  Love,  and  ovir  seal  hereto  affixed  at 
Denver,  Colorado,  this  twelfth  day  of  Decem- 
ber, In  the  year  of  our  Lord  1972. 
By  the  Governor: 

John  A.  Love, 

Governor. 
Attest: 

Btbok  a.  Anderson, 

Secretary  of  State. 

To   the   President   of  the   Senate   of  the 
United  States: 

This  Is  to  certify  that  on  the  7th  day  of 
November,  1972,  Mark  O.  Hatfield,  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Oregon  a  Senator  from  said  State  to  repre- 
sent said  State  In  the  Senate  of  the  United 
States  fo,.-  the  term^f  six  years,  beginning  on 
the   3rd  day   of/lanuary,   1973. 

Witness :  His  excellency  our  Governor,  Tom 
McCall,  and  our  seal  hereto  affixed  at  Salem, 
Oregon,  this  8th  day  of  December,  In  the  year 
of  our  Lord  1972. 

By  the  Governor: 

Tom  McCall, 

Governor. 


State  of  Mains. 
To  the  President  of  the  Senate  of  the 
United  States: 
This  Is  to  certify  that  on  the  seventh  day 
of  November,  1972,  William  D.  Hathaway  of 
Auburn,  Maine  was  duly  chosen  by  the  quali- 
fied electors  of  the  State  of  Maine  a  Senator 
from  said  State  to  represent  said  State  In  the 
Senate  of  the  United  States  for  the  term  of 
six  years,  beginning  on  the  3d  day  of  January, 
1973. 

Witness :  His  excellency  our  governor  Ken- 
neth M.  CxirtlB,  and  our  seal  hereto  affixed  at 
Atigusta,  Maine  this  thirteenth  day  of  De- 
cember, In  the  year  of  our  Lord,  1972. 
By  the  Governor: 

Kenneth  M.  Curtis, 

Governor. 


To   the   President   of  the   Senate   of 
UNirxD  States: 

This  is  to  certify  that  on  tho  7th  day  of 
November,  1972,  Jesse  Helms  was  duly  choaen 
by  the  qualified  electors  of  the  State  of  North 
Carolina  a  Senator  from  said  State  to  repre- 
sent said  State  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning  on 
the  3rd  day  of  January,  1973. 

Witness:  His  excellency  our  governor 
Robert  W.  Scott,  and  our  seal  hereto  affixed 
at  Raleigh  this  13th  day  of  December,  In  the 
year  of  our  Lord  1972. 

Robert  W.  Scott, 

Governor. 

To  the   President  of  the   Senate   of  ^hx 
United  States: 

This  is  to  certify  that  on  the  7th  day  of 
November,  1972,  Walter  D.  Huddleston,  Ellza- 
bethtown,  Kentucky,  was  duly  chosen  by  the 
qualified  electors  of  the  State  of  Kentucky 
a  Senator  from  said  State  to  represent  said 
State  In  the  Senate  of  the  United  States  for 
the  term  of  six  years,  beginning  on  the  3rd 
day  of  January,  1973. 

Witness:  His  Excellency  our  Governor 
Wendell  H.  Ford,  and  our  seal  hereto  affixed 
at  Frankfort,  Kentucky,  this  12th  day  of 
December,  In  the  year  of  our  Lord  1972. 

By  the  Governor : 

Wendell  H.  Ford, 
!  Governor. 


State  op  Louisiana, 
Executive  Department. 
To  the   President   of  the   Senate   of  the 
United  States: 
This  Is  to  certify  that  on  the  seventh  day 
of  November,  nineteen  hundred  and  seventy- 
two  J.  Bennett  Johnston  was  duly  chosen  by 
the  qualified  electors  of  the  State  of  Louisi- 
ana a  Senator  from  said  State  to  represent 
said  State  In  the  Senate  of  the  United  States 
for  the  term  of  six  years,  beginning  on  the 
third  day  of  January,  nineteen  hundred  and 
seventy-three. 

Witness:  His  Excellency,  our  Governor 
Edwin  W.  Edwards,  and  our  seal  hereto  af- 
fixed, at  Baton  Rouge,  this  15th  day  of  De- 
cember, In  the  year  of  our  Lord,  nineteen 
hundred  and  seventy-two. 
By  the  Governor : 

Edwin  Edwards, 

Governor. 

State  of  Idaho, 
Department  of  State. 
To  the   President   of  the   Senate   of  the 
United  States: 
This  is  to  certify  that  on  the  Seventh  day 
November,  1972,  James  A.  McClure  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Idaho  to  be  a  Senator  from  said  State  to 
represent  said  State   In  the  Senate  of  the 
United  States  for  the  term  of  sij^  years,  be- 
ginning on  the  Third  day  of  January,  1973. 

Witness:     His    excellency    our    Governor, 
Cecil  D.  Andrus,  and  our  seal  hereto  affixed  at  * 
Boise     City,     the     Capitol     of    Idaho,     thU 
Eleventh  day  of  December,  in  the  year  of  our 
Lord,  1972. 
By  the  Governor: 

Cecil  D.  Akdrits, 

Governor. 

State  op  Arkansas, 
Executive  Department. 
To  the  Honorable  President  of  the  Senate, 
Washington,  D.C: 

This  Is  to  certify  that  In  the  General  Elec- 
tion on  the  7th  day  of  November,  1972:  For 
the  United  states  Senate,  Honorable  John 
L.  McClellan  was  duly  chosen  by  the  quali- 
fied electors  of  the  State  of  Arkansas  to 
represent  the  State  of  Arkansas,  the  vote  be- 
ing: Honorable  John  L.  McClellan  386,398; 
Dr.  Wayne  Babbitt  248.238. 

This  official  was  elected  for  the  term  of 
six  years  beginning  January,  1973. 

In  witness  whereof  I  have  hereunto  set  my 


hand  and  caused  the  Great  Seal  of  the  State 
of  Arkansas  to  be  affixed  this  5th  day  of  De- 
cember, 1972. 

Dale  Bumpers, 

Governor. 

The  State  of  New  Hampshire, 

Executive  Department. 
To  the  President  of  the  Senate  of  the 
United  States: 
This  Is  to  certify  that  on  the  seventh  day 
of  November,  nineteen  hundred  and  seventy- 
two  Thomas  J.  Mclntyre  was  duly  chosen  by 
the  qualified  electors  of  the  State  of  New 
Hampshire  a  Senator  from  Said  State  to 
represent  said  State  In  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  third  day  of  January,  nine- 
teen hundred  and  seventy-three. 

Witness:  His  Excellency,  our  Governor 
Walter  Peterson,  and  our  seal  hereto  affixed  at 
Concord  this  twenty-ninth  day  of  November, 
In  the  year  of  our  Lord  nineteen  hundred 
and  seventy-two. 

Bf  the  Governor,  with  advice  of  the 
pouncll : 

Walteb  Peterson, 
!  GoveTTior. 

The  State  of  Montana. 
To  the  President  of  the  Senate  of  the 
United  States: 
This  Is  to  certify  that  on  the  seventh  day 
of  November,  nineteen  hxindred  seventy  two, 
Lee  Metcalf  was  duly  chosen  by  the  qualified 
electors  of  the  State  of  Montana  a  Senator 
from  thU  state  to  represent  the  State  of  Mon- 
tana In  the  Senate  of  the  United  States  for 
the  term  of  six  years,  beginning  on  the  third 
day  of  January,  nineteen  hundred  seventy 
three. 

Witness:  His  excellency  our  Governor  For- 
rest H.  Anderson  and  our  seal  hereto  affixed 
at  Helena,  this  twenty  ninth  day  of  Novem- 
ber in  the  year  of  our  Lord  nineteen  hun- 
dred seventy  two. 

Forrest  H.  Anderson, 

Governor. 
Frank  Murray, 

Secretary  of  State. 

State  of  Minnesota. 
To  the  President  of  the  Senate  of  th» 
United  States: 
This  Is  to  certify  that  on  the  7th  day  of 
November,  1972,  Walter  F.  Mondale  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Minnesota  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January,  1973. 

Witness :  His  excellency  our  governor  Wen- 
dell R.  Anderson,  and  our  seal  hereto  affixed 
at  St.  Paul,  Minnesota  this  19th.  day  pf  De- 
cember, In  the  year  of  our  Lord  1972. 
By  the  Governor: 

Wendell  R.  Anderson, 

Governor. 
Aslen  Z.  Erdahl,^ 

Secretary  of  State. 

State  of  Georgia. 
To  the  President  of  the  Senate  op  thb 
United  States: 
This  is  to  certify  that  on  the  7th  day  of 
November,  1972,  Honorable  Sam  Nunn  was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  Georgia  a  Senator  from  said  State 
to  represent  said  State  In  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January,  1973. 

Witness:  His  Excellency  our  bovemor, 
Jimmy  Carter,  and  our  Seal  hereto  affixed  at 
the  State  Capitol  In  Atlanta,  Georgia,  this 
16th  day  of  November,  In  the  year  of  our 
Lord  1972. 

By  the  Governor: 

Jimmy  Carter, 

Governor. 
Ben  W.  Fortson,  Jr., 

Secretary  of  State.  ~ 


State  of  Kansas. 
To    the    President    op   Tip;    Senate   of    the 
United  States:,  ' 

This  Is  to  certify  that  On  the  seventh  day 
of  November,  nineteen  hundred  seventy-tWo 
James  B.  Pearson  was  dilly  chosen  by  the 
qualified  electors  of  thei  State  of  Kansas 
a  Senator  from  said  State',  to  represent  sold 
State  in  the  Senate  of  ttelUnlted  States  for 
the  term  of  six  years,  begliffiilng  on  the  third 
day  of  January,  nineteen  hundred  seventy- 
three.  I 

Witness:  The  Honoraole  Robert  B.  Dock- 
ing, our  Governor,  and  cur  seal  hereto  affixed 
at  Tokepa,  this  fifth  cay  t>f  December,  in 
the  year  of  our  Lord  nineteen  hundred 
seventy-two.  \ 

By  the  Governor:  \ 

Robert  B.  Docking, 

\      Governor. 
Elwill  M.  S^nahan, 

Secretary  of  State. 


State  of  Rhode  Island 
AND  Providence  Plantations, 

Executive  Ckambef. 
To   the   President   of   the   Senate   of   the 
United  States: 
This  iB  to  certify  that  on  the  7th  day  of 
November,  1972,  Claiborne  deB,  Pell  was  duly 
chosen  by  the  qualified  electoDS  of  the  State 
of  Rhode  Island  a  Senator  fronli  said  State  to 
.  represent  said  State  in  the  $enate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January,  1973. 

Witness:     His    excellency    our     Governor 

Prank  Llcht,  and  our  seal  hefeto  affixed  at 

Providence  this  13th  day  of  December,  in  the 

year  of  oxir  Lord  1972. 

By  the  Governor: 

Franh  Licht, 

j    Govemoi. 

State  br  Illinois. 
To   the   President  of  the  Senate   of  The 
United  States:  ] 

This  Is  to  certify  that  on  tli|e  seventh  <ay 
of  November,  nineteen  hundred  seventy  two, 
Charles  H.  Percy  was  duly  chosen  by  the 
qualified  electors  of  the  State  of  Illinois,  a 
Senator  from  said  State,  to  represent  aald 
State  In  the  Senate  of  the  United  States  for 
the  term  of  six  years,  beginning  on  the  third 
day  of  January,  nineteen  hundred  seventy 
three. 

Witness:  His  Excellency  our  ^Goverhor 
Richard  B.  Ogllvle,  and  our  aeal  hereto  Af- 
fixed at  Springfield  this  thirtieth  day  of 
November,  In  the  year  of  our  Lord  ninet^n 
hundred  seventy  two. 

By  the  Governor : 

RiCHABD  B.  OgILVIE, 

,  I       Governo^. 

^OHN  W.  Lewi^. 

Secre^ccry  of  State.. 

State  of  West!  Virginia. 

Executivi  Department. 
To  the  President  of  the  Senate  of  the 
United  States: 
This  is  to  certify  tha^  on] the  7th  day  of 
November,  1972,  Jennings  Randolph  was  dUly 
chosen  by  the  qualified  electors  of  the  St^te 
of  West  Virginia  a  Senator  fr<>m  said  State  to 
represent  said  State  In  the!  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January,  1973. 

Witness :  His  excellency  ouj  Governor  Arch 
A.  Moore,  Jr.,  and  our  seal  hereto  affixed  at 
Charleston,  West  Virginia,  this  27th  day  of 
December,  in  the  year  of  oup  Lord  1972. 
By  the  Governor:  i  i 

Abch  a.  MbORE,  Jr.,    i 

Governor. 

Commonwealth  of  Virginia. 

To  the  President  of  the   Senate   of  the 

United  States: 

This  is  to  certify  that  on  the  seventh  day 

of  November,  1973,  William  Lloyd  Scott  was 

i^uly  chosen  by  the  qualified  electors  of  the 


Commonwealth  of  Virginia  a  Senator  from 
laid  Stite  to  represent  said  State  in  the 
lienate  of  the  United  States  for}  the  term  of 
I IX  years,  beginning  on  the  third  day  of 
.anuaryi  1973.  ' 

Witness.  His  excellency  ou:r  Governor,  Lln- 
I'ood  Hoi  ton.  and  oiir  seal  hereto  affixed  at 
llchmond  thla  seventh  day  of  December,  In 
he  year  .of  our  Lord  1972. 

LiNWOOD   HOLTON, 


(1 

this 
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By  the  Governor: 


i 


Governor. 


State  or  Aijibama, 
Montgomery,  November  28, 1972. 
To   the  (President   op  thj:   Sknatk   op  the 
UNr.-ED  States:  • 

This  Is  to  certify  that  on  the  7th  day  of 
fovembar.    1972,  John  Sparkman  was  duly 
hosen  by  the  qualified  electors  of  the  State 
r  Alabama  as  Senator  from  said  State  to 
lepresent  said  State   in   the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
nnlng  en  the  3rd  day  of  January  1973. 
Witness:     His    Excellency    our    Governor, 
eorge  d.  Wallace,  and  our  Seal  hereto  affixed 
lis  28th  day  of  November.  In  the  year  of  our 
^ord  197fe. 

George  C.  Wallace, 

Governor.  ■ 
Mabel  G.  Amos. 
f  Secretary  of  State. 

State  of  Alaska. 
To  the  President  op  the  Senate  op  the 
United  States: 
This  to;  certify  that  on  the  seventh  day 
cf  Noveaaber,  1972.  Ted  Stevens  was  duly 
r-  hr  sen  by  the  qualified  electors  of  the  State 
cf  Alaska  as  a  Senator  from  said  State  to 
represent  said  State  In  the  Senate  of  the 
I  nited  States  for  the  term  of  six  vears,  be- 
£  inning, 0^  the  3d  day  of  Januar,-,  1973. 

Witness:  His  excellency  our  governor  W11-' 
1  .am  A.  Egan,  and  our  seal  hereto  affixed  at 
Juneau  this  13th  day  of  November,  In  the 
jpar  of  onr  Lord  1972. 
By  the  Governor : 

William  A.  Egan, 

Governor. 


Attest : 


H.  A.  Boucher, 
Lieutenant  Governor. 


To  the  President  op  the  Senate  of  the 
UwriED  States  : 
This  Is  to  certify  that  on  the  seventh  day 
or  November.  1972  Strom  Thurmond  was 
d  uly  chosen  by  the  qualified  electors  of  the 
£  tate  of  South  Carolina  a  Senator  from  said 
State  to  represent  said  State  in  the  Senate 
or  the  United  States  for  the  term  of  six 
I'm'  ^^^^'^'"S  on  the  3rd  day  of  January, 

Witness:  His  excellency  our  Governor  John 
C  .  West,,  and  our  seal  hereto  affixed  at  Co- 
1  imbia.  South  Carolina,  this  eighteenth  day 
cf  December,  in  the  year  of  our  Lord  1972 
By  the  Governor: 

John  C.  West, 

Governor. 
O.  Prank  Thornton, 

Secretary  of  State. 

J      . .       ,^  State  of  Texas. 

1  o    the  •President   op   the   Senate   op   the 
United  States  : 

This  14  to  certify  that  on  the  7th  day  of 
lovembiV.  nineteen  hundred  seventy-two 
.  ohn  G.  Tower  wa»  duly  chosen  bv  the  quall- 
t  ed  electors  of  tht  State  of  Texas  a  Senator 
1  -om  said  Stat*t;j  the  Senate  of  the  United 
V  tates  for  the  term  of  six  years,  beginning 
c  n  the  third  da^of  January,  nineteen  hun- 
c^red  seventy-three. 

Witness :  His  excellency  our  Governor  of 
T  exas.  a»d  oxir  seal  hereto  affixed  at  Austin, 
"exas.  t»l3  the  24th  day  of  November.  In  the 
5  ear  of  our  Lord  nineteen  hundred  seventv- 
t  ivo.  •^ 


r 


Preston  Smith, 
Governor  of  Texas. 

Bob  Bullock, 

Secretary  of  State. 


ADMINISTRATION  OF  OATHS 

The  VICE  PRESIDENT.  If  Senators  to 
be  sworn  will  now  present  themselves  at 
the  desk  in  groups  of  four  as  their  names 
are  called,  In  alphabetical  order,  the 
Chair  will  administer  the  oath  of  office. 

The  clerk  will  call  the  names. 

The  legislative  clerk  called  the  names 
of  Mr.  Abourezk,  Mr.  Baker,  Mr.  Bart- 
LETT,  and  Mr.  Brooke. 

These  Senators,  escorted  by  Mr.  Mc- 
GovERN,  Mr.  Brock,  Mr.  Bellmon,  and 
Mr.  Kennedy,  respectively,  advanced  to 
the  desk  of  the  Vice  President;  the  oath 
prescribed  by  law  was  administered  to 
them  by  the  Vice  President;  and  they 
severally  subscribed  to  the  oath  in  the 
official  oath  book. 

[Applause,  Senators  rising.] 

The  legislative  clerk  called  the  names 
of  Mr.  Case,  Mr.  Clark,  Mr.  Curtis,  and 

Mr.  DOMENICI. 

These  Senators,  escorted  by  Mr.  Wil- 
liams, Mr.  Hughes,  Mr.  Hruska,  and  lic-. 
Montoya,  respectively,  advanced  to  the 
desk  of  the  Vice  President ;  the  oath  pre- 
scribed by  law  was  administered  to  them 
by  the  Vice  President;  and  they  severally 
subscribed  to  the  oath  in  the  official  oath 
book. 

[Applause,  Senators  rising.] 

The  legislative  clerk  called  the  names 
of  Mr.  Eastland,  Mr.  Griffin,  Mr.  Han- 
sen, and  Mr.  Haskell. 

These  Senators,  escorted  by  Mr.  Ste/i- 
nis,  Mr.  Hart,  Mr.  McGee,  and  Mr. 
Dominick,  respectively,  advanced  to  the 
desk  of  the  Vice  President;  the  oath  pre- 
scribed by  law  was  administered  to  them 
by  the  Vice  President ;  and  they  severally 
subscribed  to  the  oath  in  the  official  oath 
book. 

[Applause,  Senators  rising.] 

The  legislative  clerk  called  the  names 
of  Mr.  Hatfield.  Mr.  Hathaway,  Mr. 
Helms,  and  Mr.  Huddleston. 

These  Senators,  escorted  by  Mr.  Pack- 
wood,  Mr.  Muskie,  Mr.  Ervin,  and  Mr. 
Cook,  respectively,  advanced  to  the  desk 
of  the  Vice  President;  the  oath  prescribed 
by  law  was  administered  to  them  by  the 
Vice  President;  and  they  severally  sub- 
scribed to  the  oath  in  the  official  oath 
book. 

[Applause,  Senators  rising.] 

The  legislative  clerk  called  the  names 
of  Mr.  Johnston.  Mr.  McClure,  Mr.  Mc- 
Clellan,  and  Mr.  McIntyre. 

These  Senators,  escorted  by  Mr.  Long, 
Mr.  Church,  Mr.  Pulbright,  and  Mr. 
Cotton,  respectively,  advanced  to  the 
desk  of  the  Vice  President;  the  oath  pre- 
scribed by  law  was  administered  to  them 
by  the  Vice  President;  and  they  severally 
subscribed  to  the  oath  in  the  official  oath 
book. 

[Applause,  Senators  rising.] 

The  legislative  clerk  called  the  names  of 
Mr.  Metcalf,  Mr.  Mondale,  Mr.  Nunn, 
and  Mr.  Pell. 

These  Senators,  escorted  by  Mr.  Mans- 
field, Mr.  Humphrey,  Mr.  Talmadge,  and 
Mr.  Pastoae.  respectively,  advanced  to 


the  desk  df  the  Vice  President;  the  oath 
prescribed  by  law  was  administered  to 
them  by  the  Vice  President;  and  they 
severally  subscribed  to  the  oath  in  the 
official  oath  book. 

[Applause,  Senators  rising.] 

The  legislative  clerk  called  the  names 
of  Mr.  Percy,  Mr.  Randolph,  Mr.  Scott 
of  Virginia,  and  Mr.  Sparkman. 

These  Senators,  escorted  by  Mr. 
Stevenson,  Mr.  Robert  C.  Byrd,  Mr. 
Harry  P.  Byrd,  Jr.,  and  Mr.  Allen,  re- 
spectively, advanced  to  the  desk  of  the 
Vice  President;  the  oath  prescribed  by 
law  was  administered  to  them  by  the  Vice 
President;  and  they  severally  subscribed 
to  the  oath  in  the  official  oath  book. 

[Applause,  Senators  rising.] 

The  legislative  clerk  called  the  names 
of  Mr.  Stevens,  Mr.  Thurmond,  and  Mr. 
Tower. 

These  Senators,  escorted  by  Mr. 
Gravel,  Mr.  Hollings,  and  Mr.  Bentsen, 
respectively,  advanced  to  the  desk  of  the 
Vice  President;  the  oath  prescribed  by 
law  was  administered  to  them  by  the  Vice 
President;  and  they  severally  subscribed 
to  the  oath  in  the  official  oath  book. 

[Applause.  Senators  rising.] 

Mr.  MANSFIELD.  Mr,  President,  I  sug- 
gest the  absence  of  a  quorum 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


APPOINTMENT  TO  COMMISSION  ON 
THE  ORGANIZATION  OF  THE  GOV- 
ERNMENT FOR  THE  CONDUCT  OP 
FOREIGN  POLICY 

The  VICE  PRESIDENT.  The  Chair, 
pursuant  to  Public  Law  92-352,  appoints 
the  Senator  from  Montana  (Mr.  Mans- 
field) as  a  member  of  the  Commission 
on  the  Organization  of  the  Government 
for  the  Conduct  of  Foreign  Policy,  in  lieu 
of  the  Senator  from  Virginia  cMr. 
SPONGK 


APPOINTMENT  TO  BOARD  OF  RE- 
€«;NTS  of  the  SMITHSONIAN 
INSTITUTION 

The  VICE  PRESIDENT.  The  Chair, 
pursuant  to  the  provisions  of  title  20, 
United  States  Code,  section  42  and  43, 
appoints  the  Senator  from  Washington 
(Mr.  Jackson)  as  a  member  of  the  Board 
of  Regents  of  the  Smithsonian  Institu- 
tion, in  lieu  of  the  Senator  from  New 
Mexico  (Mr.  ANDERSON) .  J 

APPOINTMENTS  TO  JOINT  COMMIT- 
TEE TO  REVIEW  OPERATION  OP 
BUDGET   CEILING 

The  VICE  PRESIDENT.  The  Chair, 
pursuant  to  Public  Law  92-599,  appoints 
the  following  Senators  to  the  Joint  Com- 
mittee To  Review  Operation  of  Budget 
Ceiling  and  To  Recommend  Procedures 
for  Improving  Congressional  Control 
Over    Budgetary    Outlay    and    Receipt 
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Totals ;  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Arkansas  (Mr. 
FuLB right),  the  Senator  from  Georgia 
(Mr.  Talmadge),  the  Senator  from  In- 
diana (Mr.  Hartke),  the  Senator  from 
Utah  (Mr.  Bennett)  ,  the  Senator  from 
Nebraska  (Mr.  Curtis),  the  Senator 
from  Arizona  (Mr.  Fannin),  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Senator  from  Mississippi  (Mr.  Stknnis)  , 
the  Senator  from  Rhode  Island  (Mr. 
Pastorz)  ,  the  Senator  from  Nevada  (Mr. 
Bible),  the  Senator  from  North  Dakota 
(Mr.  Young)  ,  the  Senator  from  Nebraska 
(Mr.  Hruska),  the  Senator  from  New 
Hampshire  (Mr.  Cotton)  ,  the  Senator 
from  Wisconsin  (Mr.  Proxmire)  ,  and  the 
Senator  from  Delaware  (Mr.  Roth)  . 

These  appointments  are  made  on  be- 
half of  the  President  pro  tempore. 


APPOINTMENTS  TO  COMMISSION 
ON  REVISION  OF  THE  FEDERAL 
APPELLATE  SYSTEM 

The  VICE  PRESIDENT.  Also  on  be- 
half of  the  President  pro  tempore,  the 
Chair,  pursuant  to  Public  Law  92-489, 
appoints  the  following  Senators  as  mem- 
bers of  the  Commission  on  Revision  of 
the  Federal  Court  Appellate  System :  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan), the  Senator  from  North  Dakota 
(Mr.  Burdick),  the  Senator  from  Ne- 
braska (Mr.  Hruska),  and  the  Senator 
from  Florida  (Mr.  Gurney)  . 


APPOINTMENT    TO    TECHNOLOGY 
ASSESSMENT  BOARD 

The  VICE  PRESIDENT.  The  Chair,  on 
behalf  of  the  President  pro  tempore,  pur- 
suant to  Public  Law  92-484,  appoints  the 
Senator  from  New  Jersey  (Mr.  Case)  as 
a  member  the  Technology  Assessment 
Board,  in  lieu  of  the  Senator  from 
Colorado  (Mr.  Allott). 


MEMORIAL  SERVICE  IN  HONOR  OF 
THE  LATE  PRESIDENT  HARRY  S 
TRUMAN 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  distinguished  Republican 
leader  and  myself,  I  wish  to  make  the  fol- 
lowing announcement: 

The  memorial  service  in  honor  of  the 
late  President  Harry  S  Truman  will  be 
held  Friday,  January  5,  1973,  at  11  a.m. 
in  the  Washington  National  Cathedral. 

Buses  will  depart,  under  escort,  from 
the  Senate  steps  of  the  Capitol  at  10:15 
a.m.  and  return  tp  the  Capitol  im- 
mediately after  the  services.  Those  us- 
ing private  transportation  are  advised 
to  enter  the  Cathedral  grounds  from 
Woodley  Road  and  proceed  to  the  south 
transept  entrance. 

Members  and  their  wives  are  invited. 
Contact  the  Office  of  the  Sergeant  at 
Arms  for  tickets  and  transportation 
arrangements. 

Members  of  the  Senate  delegation  are 
scheduled  to  be  seated  in  the  Cathedral 
a,t  10:45  a.m. 


ORDER  FOR  ADJOURNMENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 


ate completes  its  business  today,  it  stand 
in  adjournment  until  the  hour  of  12 
o'clock  noon  tomorrow. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ORDER  OP  BUSINESS  THIS  WEEK 

Mr.  MANSFIELD.  Mr.  President,  for 
the  further  information  of  the  Senate, 
there  will  be  no  meeting  on  Friday,  but 
on  Saturday  there  will  be.  It  Is  a  man- 
datory meeting,  because  the  two  Houses 
will  meet  for  the  purpose  of  counting 
the  electoral  votes. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  will  the  distingiiished  major- 
ity leader  yield? 

Mr.  MANSFIELD.  I  am  delighted  to 
yield. 

Mr.  SCOTT  of  Pennsylvania.  I  take  it 
that  no  bills  may  be  introduced  today, 
but  I  would  assume  that  tomorrow  bills 
may  be  introduced  and  resolutions  sub- 
mitted, and  that  speeches  will  be  made 
tomorrow  for  Senators  to  enjoy,  but 
none  today.  Is  that  correet? 

Mr.  MANSFIELD.  That  is  correct. 
The  regular  workaday  day  will  begin  to- 
morrow. Today  is  a  day  of  swearing  in 
and  the  usual  resolutions  ^which  will  be 
presented  shortly;  but  beginning  tomor- 
row, what  the  distinguished  Republi- 
can leader  has  said  is  correct. 

Mr.  SCOTT  of  Pennsylvania.  In  other 
words,  swearing  in  today:  swearing  at 
later. 


CALL  OF  THE  ROLL 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  for  the 
purpose  of  having  the  roll  called  and 
validating  the  election  of  the  new  Sena- 
tors and  the  retention  of  the  old  ones. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll,  and 
the  following  Senators  answered  to  their 
names: 

(No.  1  Leg.) 


Abourezk 

Fannin 

Montoya 

Aiken 

Fulbrlght 

Moss 

Allen 

Goldwater           Nfuskle 

Baker 

Gravel 

Nelson 

Bartlett 

Griffin 

Nunn 

Bayh 

Gurney 

Packwood 

Beall 

Hansen 

Pas  tore 

Bellmon 

Hart 

PeU 

Bennett 

Hartke 

Percy 

Bentsen 

Haskell 

Proxmire 

Bible 

Hatfield 

Randolph 

Brock 

Hathawa> 

Rlbicoff 

Brooke 

Helms 

Roth 

Bucklev 

Hollings 

Saxbe 

Burdick 

Hruska 

Schweiker 

Byrd, 

Huddleston         Scott,  Pa. 

Harry  P.,  Jr. 

Hughee 

Scott.  Va. 

Byrd,  Roberto 

Humphrey          Sparkman 

Cannon 

Inouye 

Stafford 

Case 

Jackson 

Stennls 

Chiles 

Javlts 

Stevens 

Church 

Johnston 

Stevenson 

Clark 

Kennedy 

Ss'mington 
Taft 

Cook 

Long 

Cotton 

Mansfield 

Talmadpe 

Cranston 

Mathlas 

Thurmond 

Curtis 

McClellan 

Tower 

Dole 

McClure 

Tunney 

Domenlcl 

McGee 

Weicker 

Dominick 

McGovem           Williams 

Eagleton 

McIntyre 

Youni; 

Eastland 

Metcalf 

/^ 

Ervin 

Mondale 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Washington  (Mr. 
Macnuson)  is  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 


i 


Senator  from  Hawaii  (Mr.  Fong)  and  the 
Senator  from  Kansas  (Mr.  Pkarson)  are 
necessarily  absent. 

The  VICE  PRESIDENT.  A  quorum  is 
present.  l  , 

LIST  OF  SENATORS  BY  STATES 

Alabama. — John  Sparkman  and  James 
B.  Allen. 

Alaska. — Ted  Stevens  and  Mike  Gravel. 

Arizona. — Paul  J.  Fannin  and  Barry 
Goldwater. 

Arkansas. — John    L.    McOlellan    ai;d 
J.  W.  Pulbright.  -I 

California. — Alan  Cranston  and  John 
V.  Tunney. 

Colorado. — Peter    H.    Doqilnick    and 
Floyd  K.  HaskeU. 

Connecticut. — Abraham  Ribicoff  and 
Lowell  P.  Weicker.  Jr. 

Delaware. — William  V.  Rdth,  Jr.,  and 
Joseph  R.  Biden.  Jr. 

Florida — Edward  J.  Gurney  and  Law- 
ton  Chiles. 

Georgia. — Herman  E.  Talmadge  and 
Sam  Nunn. 

Hawaii. — Hiram  L.  Fong  ai^d  Daniel  K. 
Inouye. 

Idaho. — Frank  Church  anjl  James 
McClure. 

Illinois. — Charles  H.  Percjf  and  Adlii 
E.  Stevenson  m. 

Indiana. — Vance    Hartke    and   Blrdh 
Bayh. 

Iowa. — Harold   E.   Hughes   and   Dldk 
Clark.  '  ' 

Kansas. — James  B.  Pearson  and  Rob- 
ert Dole. 

Kentucky. — Marlow  W.  Cook  and  Wal- 
ter t).  Huddleston. 

Louisiana. — Russell   B.    Long   and   j. 
Bennett  Johnston. 

Maine. — Edmund  S.  Muskie  and  Wil- 
liam D.  Hathaway.  \ 

Maryland. — Charles  McC.  Mathias.  Jt.. 
and  J.  Glerln  Beall,  Jr. 

Massachusetts. — Edward  M.  Kennet^y 
and  Edward  W.  Brooke.  , 

Michigan. — Philip  A.  Hart  and  Robert 
P.  Griffin. 

Minnesota. — Walter  F.   Mbndale  and 
Hubert  H.  Humphrey. 

Mississippi. — James  O.  Eastland  and 
John  C.  Stennis. 

Missouri-Stuart      Symington      and 
Thomas  F.  Eagleton. 

Montana. — Mike   MansfleW   and   Lee 
Metcalf. 

Nebraska. — Roman  L.  Hruska  and  Carl 
T.  Curtis. 

Nevada. — Alan  Bible  and  Howard  W. 
Cannon.  ' 

New  Hampshire. — Norris  iCotton  and 
Thomas  J.  McIntyre. 

New    Jersey. — Clifford    P.    Case    and 
Harrison  A.  Williams,  Jr. 

New  Mexico. — Joseph  M.  Montoya  and 
Pete  V.  Domenici.  I 

New  York. — Jacob  K.  Javltk  and  James 
L.  Buckley. 

North  Carolina. — Sam  J.  Ervin,  Jr., 
and  Jesse  Helms. 

North  Dakota. — Milton  R.;  Yoimg  and 
Quentin  N.  Burdick. 

Ohio. — William  B.  Saxbe  and  Robert 
Taft.  Jr. 

Oklahoma. — Henry      Bellmon        and 
Dewey  F.  Bartlett. 

Oregon. — Mark  Q.  Hatfield  and  Robert 
W.  Packwood. 
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I'ennsylvania. — Hugh  Scott  and^Rich- 
rc  S.  Schweiker. 

llhode  Island. — John  O.  Pastore  and 
Cliibome  Pell. 

iouth  Carolina. — Strom      Thurmond 
_      Ernest  F.  HoUings. 
I  outh  Dakota. — George  McGovem  and 
Ja  nes  Abourezk. 

^enn^see. — Howard  H.  Baker,  Jr.,  and 
.  Brock. 

"exas. — John   G.   Tower    and   Lloyd 
Be  itseni 

Jtah. — Wallace  F.  Bennett  and  Frank 

Moss. 

Vermont. — George     D.     Aiken     and 

t.  Stafford. 
nrginia. — Harry    F.    Byrd,    Jr.,    and 
W  lliam  Lloyd  Scott. 

VasWngfon.— Warren    G.    Magnuson 

He£iry  M.  Jackson. 
Vest-  Virginia. — Jennings    Randolph 

Roliert  C.  Byrd. 
Wisconsin. — William    Proxmire     and 
yloro  Nelson. 

Wyoming. — Gale  W.  McGee  and  Clif- 
•d  P.  Hansen. 


anl 


anl 


Gi.y 


fo-( 


Is 
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NOTIFICATION  TO  THE  PRESIDENT 

VIr.  MANSFIELD  submitted  the  fol- 
io'iring  resolution  (S.  Res.  1).  which  was 
re  id,  considered  by  unanimous  consent, 
ai^d  agreed  to,  sls  follows: 
S.  Res.  1 

lesolved.  That  a  committee  consisting  of 
tw  0  Senators  be  appointed  by  the  Vice  Pres- 
ide !nt  to  Join  such  committee  as  may  be  ap- 
pcLnted  by  the  House  of  Representatives  to 
wi  It  upon  the  President  of  the  United  States 
at  d  Inform  him  that  a  quorum  of  each  House 
la  assembled  apd  that  the  Congress  is  ready 
to  receive  any  communication  he  may  be 
pi  ^ased  to  make. 

THE  VICE  PRESIDENT.  The  Chair 
ai  points  the  Senator  from  Montana  (Mr. 
M  \NSFiELD)  and  the  Senator  from  Penn- 
sylvania  (Mr.  Scott)  as  members  of  ihe 
cc  mmittee  on  the  part  of  the  Senate  to 
join  the  members  of  the  committee  on 
tl:  e  part  of  the  House  to  consult  with  the 
P  esident  and  notify  him  that  a  quorum 
ol  each  House  is  present. 


which  was  read,  considered  by  unanimous 
consent,  and  agreed  to,  as  follows: 
S.  Con.  Res.  1 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives    concurring).    That     the     two 
Houses  of  Congress  shall  meet  Ir  the  Hall  of 
the  House  of  Representatives  on  Saturday, 
the  6th  day  of  January  1973,  at  1  o'clock  post 
merldan,  pursuant  to  the  requirements  of 
the  Constitution  and  laws  relating  to  the 
election  of  President  and  Vice  President  of 
the  tJnlted  States,  and  the  President  of  the 
Senate  shall  be  their  Presiding  Officer;  that 
two  tellers  shall  be  previously  appointed  by 
the  President  of  the  Senate  on  the  part  of  the 
Senate  and  two  by  the  Speaker  on  the  part 
of  the  House  of  Representatives,  to  whom 
shall  be  fianded,  as  they  are  opened  by  the 
President  of  the  Senate,  all  the  certificates 
and  papers  purporting  to  be  certificates  of 
the  electoral  votes,  which  certificates  and  pa- 
pers shall  be  opened,  presented,  and  acted 
upon  In  the-^phabetlcal  order  of  the  States, 
beginning  wllh  the  letter  "A";  and  said  tell- 
ers, having  then  read  the  same  In  the  pres- 
ence and  hearing  of  the  two  Houses,  shall 
make  a  list  of  the  votes  as  they  shall  ap- 
pear from  the  said  certificates;  and  the  votes 
having  been  ascertained  and  counted  in  the 
manner  and  according  to  the  rules  by  law 
provided,  the  result  of  the  same  shall  be  de- 
livered to  the  President  of  the  Senate,  who 
shall  thereupon  announce  the  state  of  the 
vote,  which  announcement  shall  be  deemed 
""a  sufficient  declaralton  of  the  persons,  if  any, 
•elected  President  and  Vice  President  of  the 
United  States,  and,  together  with  a  list  of 
J  votes,  be  entered  on  the  Journals  of  the  two 
Houses. 

The  VICE  PRESIDENT.  In  accordance 
with  the  provisions  of  Senate  Concurrent 
Resolution  No.  1,  the  Chair  appoints  the 
Senator  from  Kentucky  (Mr.  Cook)  and 
the  Senator  from  Nevada  (Mr.  Cannon) 
as  the  tellers  on  the  part  of  the  Senate 
to  coimt  the  electoral  votes  for  President 
and  Vice  President  of  the  United  States 
on  January  6,  1973.  . 


Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, in  a  spirit  of  imwarranted  opti- 
mism and  conscious  euphoria,  I  submit 
an  amendment  and  ask  for  its  immediate 
consideration. 

The  VICE  PRESIDENT.  The  amend- 
ment will  be  stated. 

The  legislative  clerk  read  as  follows: 

In  the  resolution  strike  the  name  of  Hon- 
orable James  O.  Eastlakd,  a  Senator  for  the 
State  of  Mississippi  and  Insert  In  lieu  there- 
of the  name  of  Honorable  George  D.  Aiken, 
a  Senator  from  the  State  of  Vermont. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  amendment  offered 
by  the  Senator  from  Pennsylvania  (put- 
ting the  question) . 

The  amendment  was  rejected. 

The  VICE  PRESIDENT.  The  question 
Is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  4)  was  agreed 
to. 


NOTIFICATION  TO  THE  HOUSE 

Mr.  SCOTT  of  Permsylvania  submitted 
trie  following  resolution  (S.  Res.  2), 
wiich  was  read,  considered  by  unani- 
nfpns  consent,  and  agreed  to,  as  follows: 
S.  Res.  2 

Resolved,  That  the  Secretary  Inform  the 
Hbuse  of  Representatives  that  a  quorum  of 
t^e  Senate  Is  assembled  and  that  the  Senate 

ready  to  proceed  to  business. 


CERTIFICATION  OF  ELECTORS  FOR 
PRESIDENT  AND  VICE  PRESIDENT 

The  VICE  PRESIDENT.  The  Chair 
lays  before  the  Senate  a  number  of  com- 
munications from  the  Administrator  of 
General  Services  Administration,  trans- 
mitting, pursuant  to  law,  certified  copies 
of  the  final  ascertainment  of  the  electors 
for  President  and  Vice  President  from 
the  several  States  and  the  District  of 
Columbia,  which,  with  the  accompanying 
papers,  are  ordered  to  lie  on  the  table. 


HOUR  OF  DAILY  MEETING 

Mr.  ROBERT  C.  BYRD  submitted  the 
following  resolution  (S.  Res.  3),  which 
\^  as  read,  considered  by  unanimous  con- 
sent, and  agreed  to,  as  follows: 
S.  Res.  3 
Resolved.  That  the  hour  of  dally  meeting 
'  the  Senate  be  12  o'clock  meridian  unless 
o  iherwlse  ordered.  , 


COUNT  OF  ELECTORAL  VOTES 

Mr.  CANNON  submitted  the  following 
(t)ncurrent  resolution  (S.  Con.  Res.  1), 


Without   objection,   the  Senate 
ceeded  to  consider  the  resolution. 


pro- 


ADMINISTRATION  OF  OATH  TO 
PRESIDENT  PRO  TEMPORE 

The  VICE  PRESIDENT.  Pursuant  to 
the  provisions  of  Senate  Resolution  4, 
which  has  just  been  agreed  to,  the  Chair 
appoints  Mr.  Aiken  as  a  committee  of 
one  to  escort  the  President  pro  tempore 
to  the  rostrum  for  the  purpose  of  taking 
the  oath  of  ofiBce. 

Mr.  Eastland,  escorted  by  Mr.  Aiken, 
advanced  to  the  desk  of  the  Vice  Presi- 
dent; the  oath  prescribed  by  law  was 
administered  to  him  by  the  Vice  Presi- 
dent; and  he  subscribed  to  the  oath  in 
the  OfQcial  Oath  Book. 


ELECTTION  OF  PRESIDENT  PRO 
TEMPORE 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  a  resolution  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  VICE  PRESIDENT.  The  clerk  will 
state  the  resolution. 

The  legislative  clerk  read  the  resolu- 
tion as  follows: 

S.  Res.  4 

Resolved,  That  Honorable  James  O.  East- 
land, a  Senator  from  the  State  of  Mississippi, 
be,  and  he  Is  hereby,  elected  President  of  the 
Senate  pro  tempore,  to  hold  office  during  the 
pleasure  of  the  Senate.  In  accordance  with 
the  resolution  of  the  Senate  adopted  on  the 
12th  day  of  March  1890  on  the  subject. 


CONSIDERATION  OF  RESOLUTIONS 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  four  resolutions  and 
ask  unanimous  consent  that  they  be  con- 
sidered in  sequence  immediately. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


NOTIFICATION  TO  THE  PRESIDENT 
OF  THE  ELECTION  OF  A  PRESI- 
DENT  PRO   TEMPORE 

The  VICE  PRESIDENT.  The  first  res- 
olution will  be  stated. 

The  legislative  clerk  read  as  follows: 
S.  Res.  5 

Resolved,  That  the  President  of  the  United 
States  be  notified  of  the  election  of  Honor- 
able James  O.  Eastland,  a  Senator  from  the 
State  of  Mississippi,  as  President  of  the  Sen- 
ate pro  tempore. 

The  Senate  proceeded  to  consider  the 
resolution. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  5)  was  agreed 
to. 


NOTIFICATION  TO  THE  HOUSE  OF 
REPRESENTATIVES  OF  THE  ELEC- 
TION OF  A  PRESIDENT  PRO  TEM- 
PORE 

The  VICE  PRESIDENT.  The  next  res- 
olution will  be  stated. 

The  legislative  clerk  read  as  follows: 
s.  Res.  6 

Resolved,  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  Honorable 
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James  O.  Eastland,  a  Senator  from  the  State 
of  Mississippi,  as  President  of  the  Senate  pro 
tempore. 

The  Senate  proceeded  to  consider  the 
resolution. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  6)  was  agreed 
to. 


AUTHORIZATION  FOR  SENATOR 
METCALF  TO  SERVE  AS  ACTING 
PRESIDENT  PRO  TEMPORE 

The  VICE  PRESIDENT.  The  third 
resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 
S.  Res.  7 

Resolved,  That,  notwithstanding  the  pro- 
visions of  paragraph  3  of  rule  I  of  the  Stand- 
ing Rules  of  the  Senate,  the  Senator  from 
Montana  (Mr.  Metcalf)  be,  and  Is  hereby, 
authorized  to  perform  the  duties  of  the 
Chair  as  Acting  President  pro  tempore  until 
otherwise  ordered  by  the  Senate. 

The  Senate  proceeded  to  consider  the 
resolution. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  resolution. 

The  resolution  <S.  Res.  7)  was  agreed 
to. 


AUTHORIZATION  FOR  ADMINISTRA- 
TION OF  OATH  OF  OFFICE  TO 
SENATOR-ELECT  BIDEN,  JR.,  OF 
DELAWARE 

The  VICE  PRESIDENT.  The  next  res- 
olution will  be  stated.     - 

The  legislative  clerk  read  the  resolu- 
tion, which  the  Senate  proceeded  to  con- 
sider. 

The  preamble  was  agreed  to. 

The  resolution  was  agreed  to. 

The  resolution    (S.  Res.   8)    with  its 
preamble,  reads  as  follows : 
S.  Res.  8 

Whereas  Joseph  R.  Blden,  Jr.,  a  Senator 
elect  from  the  State  of  Delaware,  Is  tem- 
porarily unable,  by  reason  of  tragedy  In  his 
family,  to  appear  In  person  to  take  the  oath 
required  by  law  as  a  Member  of  the  Senate; 
and 

Whereas  there  Is  no  contest  or  question  as 
to  his  election:  Now  therefore  be  it 

Resolved,  That  the  Secretary  of  the  Senate 
be,  and  he  Is  hereby,  authorized  to  adminis- 
ter the  oath  of  office  to  the  said  Joseph  R. 
Blden  Jr.,  and  that  the  said  oath,  when  ad- 
ministered as  herein  authorized,  shall  be  ac- 
cepted and  received  by  the  Senate  as  the  oath 
of  office  of  the  said  Joseph  R.  Blden  Jr. 


ORDER  OP  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  to  re- 
peat once  again,  in  accordance  with  the 
usual  practice,  the  Senate  concurring,  no 
morning  business  will  be  transacted  to- 
day. At  the  next  meeting  of  the  Senate, 
which  will  be  tomorrow,  the  Senate  will 
proceed  to  transact  its  business  as  usual, 
since  the  President  will  not  be  sending 
his  state  of  the  Union  message  to  Con- 
gress until  after  the  inauguration. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  Mr.  President,  I 
yield. 

Mr.  HART.  Mr.  President,  it  has  been 
at  this  point,  in,  I  believe  the  last  eight 
Congresses,  that  reservations  have  been 
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voiced  of  an  effort  to  be  made  to  reserve 
the  right  to  modify  rule  XXII. 

For  the  benefit  of  the  Senate  leader-j^ 
ship  and  my  colleagues'  information,  p 
rise  to  announce  a  renewed  effort  to 
achieve  reform  of  rule  XXn.  Once  again, 
I  am  proud  to  join  the  senior  Senator 
from  New  York  (Mr.  Javits),  who  has 
tilled  this  field  with  patient  persistence 
for  many  years. 

We  both  remain  convinced  that  a  pro- 
cedure permitting  a  majority  of  Sena- 
tors to  act  on  a  measure  after  reasonable 
debate  would  well  serve  this  body,  and 
the  American  people.  We  remain  com- 
mitted to  reform  of  rule  XXII. 

Nonetheless,  we  realize  that  several 
Senators  who  had  supported  changing 
rule  XXn  have  now  expressed  second 
thoughts  about  the  wisdom  of  that  effort. 
Some  Members  have  pointed  out  that 
the  classic  filibusters  often  exhausted 
months  of  the  Senate  calendar  with  ex- 
tensive repetition  and  resort  to  wholly 
extraneous  matters.  They  ask  whether 
recent  events  suggest  a  greater  threat 
from  the  other  end  of  the  legislative 
spectrum:  the  danger  of  momentous 
legislation  being  rammed  through  the 
Senate  without  barely  adequate  debate — 
in  some  cases  even  though  there  has 
been  scant  if  any  committee  review  for 
the  benefit  of  the  full  Senate. 

Others  with  new  reservations  about 
easing  the  cloture  test  may  feel  that  its 
reform  is  still  a  desirable  goal  at  some 
point,  but  that  the  accelerating  imbal- 
ance of  powers  between  the  executive 
and  legislative  branches  of  the  past  dec- 
ade makes  it  imwise  to  change  rule  Xxn 
until  that  imbalance  is  corrected. 

We  are  aware  of  these  concerns  and 
their  genesis.  We  feel  it  may  prove  use- 
ful to  give  them  a  thorough  airing  in  the 
Committee  on  Rules  and  Administration, 
which  at  this  time  will  be  considering 
other  Senate  reforms,  before  we  seek  to 
effect  reform  in  this  Congress.  This  year, 
the  Senator  from  New  York  and  I  will 
offer  a  proposal  designed  to  meet  these 
concerns,  consistent  with  the  ultimate 
principle  of  Senate  action  by  majority 
rule.  Briefly,  it  would  provide  a  substan- 
tial period  of  debate  before  cloture  could 
be  invoked  by  less  than  the  presently  re- 
quested two-thirds  margin.  At  that 
point,  the  requirement  would  be  eased 
to  a  three-fifths  requirement,  and  after 
an  additional  period  of  debate,  cloture 
could  be  obtained  by  majority  vote.  As 
my  colleagues  know  this  is  not  a  brand- 
new  concept.  Similar  proposals  for  a 
phased  reduction  in  the  cloture  test  have 
been  made  in  the  past  by  some  of  this 
body's  most  thoughtful  Members.  We 
feel  the  merits  of  such  an  approach  are 
particularly  apt  now  in  light  of  the  Con- 
gress I  have  mentioned. 

We  shall  introduce  our  proposal  next 
week,  at  which  time  we  shall  urge  the 
continued  desirability  of  changing  rule 
XXII.  But  while  some  previous  support- 
ers of  this  reform  wish  to  review  the 
bidding,  so  to  speak,  we  are  prepared  to 
ask  for  its  orderly  referral  to  the  Rules 
Committee  for  hearings  and  a  report, 
rather  than  presenting  it  for  direct  floor 
action  as  part  of  the  organizational  busi- 
ness for  this  new  session. 
In  addition,  it  is  our  hope  that  the 
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committee  can  hold  hearings  on  rule 
XXII  in  the  context  of  %ther  propjeed 
Senate  reforms,  so  that  all  of  us  will  have 
a  clearer  Idea  of  their  interrelation. 

For  the  present,  then,  I  wish  to  inform 
our  colleagues  of  our  intentions  to  offer 
this  proposal,  of  our  decision  not  to  raise 
it  for  consideration  at  this  time,  and  of 
our  continued  conviction  apd  determina- 
tion to  attempt  reform  of  rule  XXII. 

The  Senator  from  'New  York  and  I 
continue  to  believe  that  n^odification  of 
that  rule  is  in  the  best  Interests  of  the 
Senate  and  the  country.    1  I 

Mr.  JAVITS.  Mr.  President,  I  thank 
my  colleague,  and  pay  tribute  to  his  awn 
perseverance  in  this  very  critical  matter, 
which  substitutes  for  the  Constitution 
a  requirement  that  two-thirds  of  the 
Senate  constitutes  a  niajortty  before  leg- 
islation can  be  passed. 

Mr.  President,  I  think  We  owe  an  ex- 
planation to  the  Senate  and  the  coun- 
try as  to  why  we  take  this  action.  On  two 
separate  occasions,  this  issue  has  been 
raised  in  a  very  impor^^t  way,  and  has 
had  extended  debate,  including  debate 
before  the  Vice  President  Oow  presiding 
over  the  Senate.  We  have  maintained  the 
constitutional  point  that  as  of  right,  un- 
der the  Constitution,  we  hjave  the  right 
to  seek  an  amendment  to  tHe  rules  at  the 
beginning  of  the  session  by  a  simple  ma- 
jority of  the  Senate.  The  Senate  has  not 
sustained  that  view.  Indeed,  on  two  oc- 
casions the  Senate  has  ac^ed  the  other 
way.  j 

Now,  succeeding  generations  to  ours 
have  an  absolute  right  to  I  persevere  in 
that  constitutional  propositilon,  and  they 
may  have  a  Senate  whicl^  will  sustain 
them.  The  Senator  from  Michigan  (Mr. 
Hart)  and  I  feel  that  thajt  Is  a  barren 
field  right  now.  Therefore,  we  are  seek- 
ing to  go  the  legislative  route  for  the  pur- 
pose of  changing  rule  XXtl  within  the 
lilies  of  the  Senate  by  contending  for 
the  issue  on  the  basis  of  its  jnerits,  recog- 
nizing that  we  face  a  realityl  not  a  theory, 
and  that  we  have  a  better  ohance  pursu- 
ing it  in  a  statutory  way. 

Mr.  President,  we  believe  that  we 
would  be  helping  by  thorough  and  early 
hearings.  It  is  my  understanding  that 
the  other  Members  may  feel  that  the 
matter  should  go  to  the  calendar  right 
away.  The  opportunity  will,^  of  course,  be 
afforded  for  that  procedure^  and  Senator 
Hart  and  I  certainly  woulq  not  do  any- 
thing to  stop  it,  even  if  we  tould.  But  we 
had  thought,  in  our  original  idea,  and 
we  still  have  that  idea,  that  reference  to 
a  committee  which  could  give  thorough 
consideration  to  the  rule  in  the  light  of 
the  history  and  what  we  face  today 
would  be  the  most  conducive  to  a  con- 
structive change,  considering  the  reali- 
ties which  I  have  described.  •] 

So,  Mr.  President,  I  shall  join  with  the 
distinguished  Senator  from  Michigan  In 
submitting  such  a  resolution  at  the  earli- 
est possible  time.  I  might  say  to  the  Sen- 
ate that  we  are  thinking  io  terms  of  a 
three-fifths  cloture  after  2  weeks  of 
debate  and  a  constitutional  majority  at 
any  time  after  1  month  of  debate.  This  is 
subject  to  change,  but  it  is  iome  indica- 
tion to  the  Senate  of  our  thinking. 

Mr.  GRIFFIN.  Mr.  President,  with  def- 
erence to  my  colleague,  I  Want  to  indi- 
cate that  I  have  been  among  those  who 
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h  ive  consistently  voted  for  reform  of  rule 
2  XII  to  allow  debate  to  be  brought  to 
an  end  with  a  three-fifths  vote  instead  of 
two-thirds  vote.  I  believe  the  Senate 
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s|iould  consider  this  question  at  the  out- 

t  of  the  session.  Without  regard  to  the 
constitutional  issue.  I  think  the  rules  of 
tl  \e  Senate  ought  to  be  changed,  and  be- 
c:  luse  I  believe  that,  I  wonder  if  my 
sinior  colleague  from  Michigan  can  in- 
d  cate.  when  does  he  expect  the  Senator 
f:  om  New  York  to  introduce  such  a 
rfsolution?     •. 

I  shall  be  inclined  to  have  that  go  to 
tie  calendar  rather  than  the  commit- 
t  e,  because  I  think  that  the  merits  and 
arguments  on  this  subject  are  well 
k.  lown.  It  would  seem  to  me  that  it  should 
g)  to  the  calendar  or  be  brought  be- 
f  ire  the  Senate  as  rapidly  as  possible 
t:  ds  session.  Perhaps  the  Senator  from 
R  ;^chigan  can  give  me  some  indication. 

Mr.  HART.  Mr.  President,  as  the  Sen- 

or  from  New  York  indicated jee  antic- 
ipate producing  a  resolution  within  a 
natter  of  a  very  fcA'  days.  but.  having 
b  ;en  advised  by  the  Senator  from  Mich- 
igan of  his  own  tentative  feelings  at  least, 

am  sure  the  Senator  from  New  York 
a^d  I  will  make  certain  prior  to  the  day 
production  to  advise  the  Senator  of 
obr  intention,  in  order  to  permit  him,  if 
h=  should  feel  then  as  he  does  now,  to 
d  rect  the  resolution  accordingly. 

Mr.  GRIFFIN.  I  appreciate  the  state- 
n  ent  of  the  Senator.  Of  course,  no  other 
Esnator  is  precluded  from  submitting  a 
r  [Solution  and  asking  for  its  immediate 
c  )nsideration,  in  which  event  It  could  be 
put  on  the  calendar. 

Mr.  JAVITS.  Nor.  if  the  Senator  will 
V  eld,  is  the  Senator  prohibited  or  barred 
f  om  doing  the  same  with  our  resolution. 

As  a  matter  of  fact.'lXhope  we  can 
oberate  with  one  resolution.  If  the  Sen- 
a;or  wishes  to  refer  it  to  the  calendar, 
h  e  certainly  can  effectuate  that. 


gENATE  RESOLUTION  9 — SUBMIS- 
SION OP  A  RESOLUTION  TO 
ESTABLISH  A  SPECIAL  COMMIT- 
TEE ON  THE  TERMINATION  OF 
THE  NATIONAL  EMERGENCY 

'Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  CHURCH  'for  himself  and  Mr. 
IIathias>  submitted  the  following  reso- 
lution : 

S.  Res.  9 

Whereas  the  existence  of  the  state  of  na- 
tional emergency  proclaimed  by  the  Presi- 
dent on  December  16,  i950.  Is  directly  re- 
1  ited  to  the  conduct  of  United  States  foreign 
p  oUcy  and  bur  national  security:  Now,  there- 
Ipre.  be  It 

Resolved.  That  (a)  there  Is  established  a 
sbecial  committee  of  the  Senate  to  be  known 
a  3  the  Special  Committee  on  the  Termination 
cf  the  National  Emergency  (hereinafter  re- 
ferred to  as  the  "special  committee") . 

(b)  The  special  committee  shall  be  com- 
dosed  of  eight  Members  of  the  Senate  equally 

ivlded  between  the  majority  and  minority 
dartles  to  be  appointed  by  the  President  of 
t  tie  Senate,  rfo\ir  of  whom  shall  be  members 
qf  the  Committee  on  Foreign  Relations. 

(c)  The  special  committee  shall  select  two 
±)-chalrmen  from  among  Its  members,  one 
Irom  the  majority  party  and  one  from  the 
iilnorlty  party.  A  majority  of  the  members 
c  f  the  special  committee  shaU  constitute  a 
c  uorum  thereof  for  the  transaction  of  busl- 
I  ess.  except  that  the  special  committee  may 


fix  a  lesser  number  as  a  quorum  for  the  pur- 
pose of  taking  testimony.  Vacancies  In  the 
membership  of  the  special  committee  shall 
not  affect  the  authority  of  the  remaining 
members  to  execute  the  functions  of  the  spe- 
cial committee. 

Sec.  2.  It  shall  be  the  function  of  the  spe- 
cial committee  to  conduct  a  study  and  in- 
vestigation with  respect  to  the  matter  of 
terminating  the  national  emergency  pro- 
claimed by  the  President  of  the  XJnlted  States 
on  December  16,  1950,  and,  announced  in 
Presidential  Proclamation  Numbered  2914, 
dated  the  same  date.  In  carrying  out  such 
study,  and  Investigation  the  special  commit- 
tee shall : 

(1)  consult  and  confer  with  the  President 
and  his  advisers; 

(2)  consider  the  problems  which  may  arise 
as  the  result  of  terminating  such  national 
emergency;  and 

(3)  consider  what  administrative  or  legis- 
lative actions  might  be  necessary  or  desirable 
as  the  result  of  terminating  such  national 
emergency,  Including  consideration  of  the  de- 
sirability and  consequences  of  terminating 
special  legislative  powers  that  were  conferred 
on  the  President  and  other  oflBcers,  boards, 
and  commissions  as  the  result  of  the  Presi- 
dent  proclaiming   a   national   emergency. 

Sec.  3.  (a)  For  the  purposes  of  this  reso- 
lution, the  special  committee  Is  authorized 
In  its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate,  (2) 
to  employ  personnel,  (3)  to  hold  hearings, 
(4)  to  sit  and  act  at  any  time  or  place  during 
the  sessions,  recesses,  and  adjourned  periods 
of  the  Senate,  (5)  to  require,  by  subpena  or 
otherwise  the  attendance  of  Witnesses  and 
the  production  of  correspondeiice,  books,  pa- 
pers, and  documents,  (6)  to  take  depositions 
and  other  testimony,  (7)  to  procure  the 
service  of  Individual  consultants  or  orga- 
nizations thereof,  In  accordEince  with  the  pro- 
visions of  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended,  and 
(8)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administra- 
tion, to  use  on  a  reimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

(b)  The  co-chairmen  of  the  special  com- 
mittee shall  preside  over  meetings  of  the 
special  committee,  except  that  (1)  In  the 
absence  of  one  of  the  co-chairmen,  the  oth- 
er co-chairman  may  preside,  and  (2)  In  the 
absence  of  both  co-chairmen,  any  other 
member  of  the  special  committee  designated 
by  both  co-chairmen  may  preside. 

(c)  Either  co-chairman  of  the  special  com- 
mittee or  any  member  thereof  may  admin- 
ister oaths  to  witnesses. 

(d)  Subpenas  authorized  by  the  special 
committee  may  be  Issued  over  the,  signature 
of  either  co-chairman,  or  any  other  member 
designated  by  the  co-chairman,  and  may  be 
served  by  any  person  designated  by  the  co- 
chairman  or  member  signing  the  subpena. 

Sec.   4.  For  the   period  from  January   3, 

1973.  through  February  28,  1974,  the  expenses 
of  the  special  committee  under  this  resolu- 
tion shall  'not  exceed  $175,000,  of  which 
amount  not  to  exceed  $25,000  shall  be  avaU- 
able  for  the  procurement  of  the  services  of 
Individual  consultants,  or  organizations 
thereof,  as  authorized  by  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended.  ' 

Sec.  5.  The  special  committee  shall  make 
a  final  report  of  Its  findings,  with  respect 
to  such  period  together  with  such  recom- 
mendations for  legislation  as  it  deems  ad- 
visable, to  the  Senate  at  the  earliest  prac- 
ticable date,  but  not  later  than  F^buary  28, 

1974.  The  special  committee  may  also  submit 
to  the  Senate  such  Interim  reports  as  It  con- 
siders appropriate.  Upon  submission  of  Its 
flxial  report,  the  special  committee  shall  cease 
to  exist. 

Sec.  6.  Expenses  of  the  special  committee 
under  this  resolution  shall  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouch- 


ers approved  by  the  two  co-chairmen  of  the 
special  committee. 


MESSAGE    FROM    THE    HOUSE    OF 
REPRESENTATIVES  RECEIVED" 

DURING  ADJOURNMENT 

Under  authority  of  the  order  of  the 
Senate  of  October  18,  1972,  the.  Secre- 
tary of  the  Senate,  on  October  18,  1972, 
received  the  following  message  from  the 
House  of  Representatives: 

That,  pursuant  to  the  provisions  of  sec- 
tion 1  of  Public  Law  84=-689,  the  Speaker 
had  appointed  Mr.  Findley  as  a  member  of 
the  U.S.  group  of  the  North  Atlantic  As- 
sembly, vice  Mr.  Arends,  excused. 

That  the  House  had  passed,  without 
amendment,  the  bill  (S.  3822)  authorizing 
the  city  of  Cllnton'~^rldge  Commission  to 
convey  its  bridge  structures  and  other  as- 
sets to  the  State  of  Iowa  and  to  provide  for 
the  completion  of  a  partially  constructed 
bridge  across  the  Mississippi  River  at  or  near 
Clinton,  Iowa,  by  the  State  Highway  Com- 
mission of  the  State  of  Iowa. 

That  the  House  had  receded  from  Its  dis- 
agreement to  the  amendment  of  the  Senate 
numbered  1  to  the  amendment  of  the  House 
to  the  bill  (S.  2280)  to  amend  sections  101 
and  902  of  the  Federal  Aviation  Act  of  1958, 
as  amended  to  Implement  the  Convention 
for  the  Suppression  of  Unlawful  Seizure  of 
Aircraft  and  to  amend  title  XI  of  such  act 
to  authorize  the  President  to  suspend  air 
service  to  any  foreign  nation  which  he  de- 
termines Is  encouraging  aircraft  hijacking  by 
acting  In  a  manner  Inconsistent  with  the 
Convention  for  the  Suppression  of  Unlaw- 
ful Seizure  of  Aircraft  and  to  authorize  the 
Secretary  of  Transportation  to  revoke  the 
operating  authority  of  foreign  air  carriers 
under  certain  circumstances,  and  concurred 
therein:  and  that  the  House  disagreed  to  the 
amendment  to  the  Senate  numbered  2  to 
the  amendment  of  the  House  to  the  bill. 


STANDING  ORDER  FOR  RECOGNI- 
TION OF  THE  MAJORITY  AND 
MINORITY  LEADERS  EACH  DAY 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  during  the 
remainder  of  this  session,  in  accordance 
with  the  procedures  followed  in  the  92d 
Congress,  on  each  day,  immediately  fol- 
lowing the  prayer,  the  majority  and 
minority  leaders  be  recognized  for  not  to 
exceed  3  minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


TRANSACTION  OF  ROUTINE  MORN- 
ING BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  tomorrow,  follQwing 
the  recognition  of  the  two  leaders  under 
the  standing  order,  there  be  a  period  for 
the  transaction  of  routine  morning 
business  for  not  to  exceed  2  hours,  with 
statements  therein  limited  to  15  min- 
utes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  Is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
TOMORROW  UNTIL  SATURDAY. 
JANUARY  6,  1973 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  when  the  Senate  com- 
pletes its  business  tomorrow,  it  stand  in 
adjournment  until  12  o'clock  meridian  on 
Saturday  next. 


January  3,  1973 
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The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


REPORT  OF  JOINT  COMMITTEE  ON 
NOTIFICATION  TO  THE  PRESI- 
DENT 

Mr.  MANSFIELD.  Mr.  President,  the 
distinguished  Republican  leader,  the 
Senator  from  Pennsylvania  (Mr.  Scott), 
and  I  report,  from  the  committee  ap- ' 


pointed  to  join  a  similar  committee  from 
the  House  of  Representatives  to  wait 
upon  the  President  of  the  United  States 
and  inform  him  that  a  quorum  of  each 
House  is  assembled  and  is  ready  to  pro- 
ceed to  busiriess,  that  the  President  has 
notified  us  that  he  proposes  to  report  to 
the  Congress  on  the  state  of  the  Union 
at  an  appropriate  time. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  if  the  distinguished  majority 
leader  will  yield,  I  merely  join  in  the  re- 
port and  express  the  hope  that  the  Pres- 
ident's nominations  to  which  rgference 
was  made  in  the  telephone  conversation 
can  be  acted  upon  as  soon  as  we  have  a 
committee  structure  and,  hopefully,  be- 
fore Inauguration  Day,  in  order  that 
these  appointees  may  be  prepared  and 
enabled  to  serve. 


11 

ro^',  immediately  following  the  recogni- 
tion of  the  two  leaders  under  the  stand- 
ing order,  the  distinguiBhed  Senator 
from  New  York  (Mr.  JAvns)  be  recog- 
nized for  not  to  exceed  15  minutes;  and 
that  he  then  be  followed  by  the  distin- 
guished Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  for  not  to  exceed 
15  minutes;  and  that  then,  at  the  con- 
clusion of  his  remarks,  the  period  for 
the  transaction  of  routine  morning  b^si- 
ness  ensue.  I 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ADJOURNMENT 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS JAVITS  AND  HARRY  F. 
BYRD,  JR.,  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  on  tomor- 


Mr.  ROBERT  C.  BYRD.  Mr.  Presidfent, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  Uhtfll  12  noonl  to- 
morrow, j 

The  motion  was  agreed  to,  and,  at 
1:09  p.m.,  the  Senate  adjourned  until 
tomorrow,  Thursday,  Jani^arj-  4,  197^,  at 
12  o'clock  meridian. 
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This  being  the  day  fixed  by  the  20th 
amendment  of  the  Constitution  for  the 
annual  meeting  of  the  Congress  of  the  ' 
United  States,  the  Members-elect  of  the 
House  of  Representatives  of  the  93d 
Congress  met  tn  their  Hall,  and  at  12 
o'clock  noon  were  called  to  order  by  the 
Clerk  of  the  House  of  Representatives, 
Hon.  W.  Pat  Jennings. 

The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  prefaced  his  prayer  with  these 
words  of  Scripture: 

Be  strong  and  of  good  courage;  he  not 
afraid,  neither  he  thou  dismayed;  tor 
the  Lord  thy  God  is  with  thee  whitherso- 
ever thou  goest. — Joshua  1:  9. 

Eternal  God  and  Father  of  us  all, 
m^e  us  aware  of  Thy  presence  as  we 
prepare  ourselves  for  a  new  year  together 
in  the  service  of  our  beloved  countiy. 
Bless  these  Representatives  of  our  peo- 
ple with  Thy  most  gracious  favor  and  so\ 
move  within  their  hearts  that  they  may\ 
look  to  Thee  for  guidance  and  from 
Thee  receive  wisdom  to  walk  in  Thy 
ways,  strength  to  stand"  steadfastly  foi 
the  common  good,  and  confidence 
labor  courageously  for  peace,  justlc( 
and  freedom  in  our  world.  Support  thei 
all  the  day  long  as  they  face  the  resporj- 
sibilities  entrusted  to  them. 

Before  Thee  we  remember  with  afferir 
tlon  and  with  sorrow  Hale  Boggs,  Frai 
Bow,  Nick  Becich,  George  Collins,  and 
Harry  S  Truman.  May  these  beloved 
colleagues  and  our  former  President  find 
favor  in  Thy  sight  and  receive  the  re^ 
ward  of  work  well  done  for  our  Republi( 
Comfort  their  families  with  the  strength 
of  Thy  spirit. 

Now  let  us  unite  in  praying  together: 

Our  Father,  who  art  in  heaven,  hal- 
lowed he  Thy  name.  Thy  kingdom  come. 
Thy  will  he  done  in  earth  as  it  is  in 
heaven.  Give  us  this  day  our  daily  hread. 
And  forgive  us  our  trespasses,  as  we  for- 
give those  who  trespass  against  us.  And 
lead  us  not  into  temptation,  but  deliver 
us  from  evil.  For  Thine  is  the  kingdom, 


and  the  power,  and  the  glory,  forever. 
Amen. 

The  Clerk.  Representatives-elect,  this 
is  the  day  fixed  by  the  Constitution 
for  the  meeting  of  the  93d  Congress, 
and  as  the  law  directs,  the  Clerk  of 
the  House  has  prepared  the  official 
roll  of  Representatives-elect.  Certificates 
of  election  covering  the  435  seats  in  the 
93d  Congress  have  been  received  by  the 
Clerk  of  the  House  of  Representatives 
of  the  92d  Congress,  and  the  names  of 
those  persons  whose  credentials  show 
that  they  were  regularly  elected  as  Rep- 
resentatives in  accordance  with  the  laws 
of  their  respective  States  or  of  the  United 
States  will  be  called.  As  the  roll  is  called, 
following  the  alphabetical  order  of 
States,  begirming  with  the  State  of  Ala- 
bama, Representatives-elect  will  please 
answer  to  their  names  to  determine 
whether  a  quorum  is  present. 

The  reading  clerk  will  call  the  roll. 

The  Clerk  called  the  roll  by  States  and 
the  following  Representatives-elect  an- 
swered to  their  names : 

[Roll  No.  11 


ALABAMA 

Edwards,  Jack    BevlU 
Dickinson  Jones. 

Nichols  Robert  E. 

ALASKA 

(Vacant) 

ARIZONA 

Stelger,  Sam 


Rhodes 
Udall 

Alexander 
Mills, 
Wilbur  D. 


Clausen, 

DonH. 
Johnson, 

Harold  T. 
Moss 
Leggett 
Burton 
Mallllard 
Dellums 
Stark 

Edwards,  Don 
Gubser 
Ryan 


Buchanan 

Flowers 


Conlan 


ARKANSAS 

Hammer- 

scbmldt 

Thornton 

CALIFORNIA 

Talcott 
Teague, 

Charles  M. 
Waldle 
McFftU 
Sisk 

McCIoskey 
Math!  as 
Hollfield 
Moorhead. 

Carlos  J. 
Hawkins 
Corman 


Clawson.  Del 

Rousselot 

Wiggins 

Rees 

Goldwater 

Bell 

Danlelson 

Roybal 

Wilson, 

Charles  H. 
Hosmer 
Pettis 
Hanns 


Anderson. 

Glenn  M. 
Ketchum 
Burke, 

Yvonne  B. 

Schroeder 
Brotzman 
Evans, 
Frank  E. 

Cotter 
Steele 


Slkes 

Fuqua 

Bennett 

Chappell 

Gunter 

Young.  C.  W. 

Gibbons 

Glnn 
Mathis 
Brlnkley 
Blackburn 


Matsunaga 


Symms 

Metcalfe 
Murphy, 

Morgan  F. 
Hanrahan 
Derwlnskl 
Kluczynskl 
CoUler 

Rostenkowskl 
Yates 

Madden 
Landgrebe 
Brademas 
Roush 


Mezvlnsky 
Culver 


Sebellus 
Roy 

Stubblefleld 

Natcher 

Mazzoll 


Jr. 


Brown, 

George  E, 
Hinshaw 
Wilson,  Bob 
Van  Deerlin 

COLOBAOO 

Johnson, 

James  P. 
Armstrong 


CONNECTICUT 

Glalmo 
McKinney 

DELAWARE 


Burgener 
Veysey 


Sarasln 
Grasso 


du  Pont  (at  large) 

FLOHIDA 


Haley 

Frev 

Bafalls 

Rogers 

Burke, 

J.  Herbert 
Lehman 

I  GEORGIA 

(young, 

Andrew 
Flynl 
Davis 

HAWAU 

Mink 

IDAHO 

Hansen 

ILLINOIS 

,Young, 

Samuel  H. 
Aununzio 
Crane 
McClory 
Erlenborn 
Arends 
Anderson  . 
O'Brien 

INDIANA 

HllUs 
Bray 
Myers 
Zion 

IOWA 

Gross 
Smith.  Neal 

KANSAS 

Winn 
Shrlver 

KENTUCKY 

Snyder 
Carter 
Breckinridge 


Pepper 
Fascell 


Stuckey 

Landrum 

Stephens 


Michel 

Railsback 

Flndlay 

Madigan 

Shipley 

Price 

Gray 


Hamilton 

Dennis 

Hudnut 


Scherle 
Mayne 

Skubltz 
Perkins 
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H'bert 
T  -een 

V  aggonner 

K  yros 

&  ills. 

William  O. 
L  ing. 

Clarence  D. 

C  )nte        ^ 
Biland 
D  jnohrie 
E  rinan 
C  'onln 

C  )nyers 
Eich         ^ 
B  •own.  Carry 
H  Litchinson 
F)rd. 

Gerald  R. 
C  lumberlaln 

Quie 
F  enzel 

K:irth 

W  hitten 
B  jwen 

S:  min  '*on 
S  illlvan 
R-.r.daU 

S.   v.p 

T  lone 


W 


H  int 
Siiidrnan 
H  J  ward 
T  lompsoh 
F  ellngtJiiv 


L  ijan 


P  ke  • 

G  -over 
R  jncallo 

Li  Tit 

"W  vdler 
Wolff 
A  idabbo 

"senthal 
Dp  ianev 

ae?! 

as  CO 

ilsholm 


B 
B 
C 
Pfcr.e:i 

Junes. 

Walter  B. 
F  )untaln 
Hjnderson 
A  idrews. 

IkeF. 


LOUISIANA 

Passman 

Rarlclc 

Breaux 

MAIN'E 

Cohen 

UAilTLANO 

Sarbanes 
Holt 
Hogan 
Byron 

MASSACHUSETTS 

Harnngton 

Macdonald 

O'Neill 

Moakler 

Heclcler 

MICHIGAN 

Rlegle 

Harvey 

Vander  Jagt 

Cederberg 

O'Hara 

Dlggs 

Nedzl 

MINNESOTA 

Fraser 
Zwach 
Bergland 

MISSISSIPPI 

Montgomery 
Cochran 

MISSOURI 

Boiling 
Litton 

Taylor.  Gene 
Ichord 

MONTANA 

Melcher 

NEBRASKA 

McColllster 

NEVADA 

To  well  (at  large) 

NEW    HAMPSHIRE 

Cleveland 

NEW    JERSEY 

Forsvthe 
Widnall 
Roe  , 

Helstoskl 
Rodlno 

NEW    MEXICO 

Runnels 

NEW    YORK 

Rooney, 

John  J. 
Carey 
Holtzman 
Murphy, 

John  M. 
Koch 
Ransel 
AbzTjg 
Bingham 
Pevser 
Reld 
Fish 

NORTH    CAROLINA 


Long. 
GllUs  W. 


Mitchell. 

Parren  J. 
Gude 


Burke, 

James  A. 
Studds 


Ford, 

William  D. 
Dlngell 
Griffiths 
Huber 
Broomfleld 


Blatnik 


Lott 


Hungate 
Burllson 


Martin.  Dave 


Mlnlsh 

Rlnaldo 

Marazltl 

Daniels 

Patten 


Mlzell 
Preyer 
Rose 
Ruth 
Martin. 
James  G 

NORTH    DAKOTA 

Andrews,  Mark  'at  large) 

OHIO 


Gllman 

Roblson 

Stratton 

King 

McEwen 

Mitchell 

Hanley 

Walsh 

Horton 

Conable 

Dulskl 

Kemp 

Hastings 

Broyhlll, 
James  T. 

Taylor. 
Roy  A. 


K  eating 
C  ancy. 
G  uyer 
L  itta 
H  arsha 
Brown. 

Clarence  J. 
P>well 
A  shley 


J  >nes. 

James  R. 
i.  cSpadden 


^tyatt 
» 


Miller 
Stanton, 

J.  William 
Devlne 
Mosher 
Selberllng 
Wylle 
Regula 
Ashbrook 

OKLAHOMA 

Albert 

Steed 

Jarman 

OREGON 

UUman 


Hays 
Carney 
Stanton.  ■ 

James  ^. 
Stokes 
Vanlk 
Minshall 


Camp 


Dellenback 


Barrett 

Nix 

Green, 

William  J. 
EUberg 
Ware 
Yatron 
Williams 
Blester 
Shuster 

St  Germain 

Davis, 
Mendel  J. 

Spence 

Denholm 

Qutlleu 
Duncan 
Baker 

Patman 
Wilson, 

Charles 
Collins 
Roberts 
eteelman 
Teague, 

Olln  E. 
Archer 


Goodllng 

Gaydos 

Dent 

Morgan 

Johnson. 

Albert  W. 
Vlgorlto 
Clark 


PENNSYLVANIA 

McDade 

Flood 

Saylor 

Coughlln 

Moorbead, 

William  S. 
Rooney,  Fred  B. 
Eshleman 
Schneebell 
Heinz 

RHODE    ISLAND 

Tiernan 

SOUTH   CAROLINA 

Dom  Young,  Edward 

Mann 

Gettys 

SOUTH    DAKOTA 

Abdnor 

TENNESSES 

Evlns,  Joe  L. 

Fulton 

Beard 

TEXAS 

Eckhardt 

Brooks 

Pickle 

Poage 

Wright 

P>rlce 

Young.  John 

de  la  Garza 

White 


Jones,  Ed 
Kuykendall 


Burleson 

Jordan 

Mabon 

Gonzalez 

Fisher 

Casey 

Kazen 

MUford 


UTAH 

Owens 

VERMONT 

Mallary  (at  large) 

VIRGINIA 

Daniel.  W.  C. 
Butler 
Robinson 
Parrls 
Robert  W.,  Jr.Wampler 

WASHINGTON 

McCormack 

Foley 

Hicks 

WEST    VIRGINIA 

Slack  Hechler 


McKay 


Downing 
Whltehurst 
Satterfleld 
Daniel, 


Prltchard 

Meeds 

Hansen 


BroyhUl, 
JoelT. 


Adams 


Molloban 
Staggers 

Aspln  ' 
Kastenmeler 
Thomson 
Zablockl 


WISCONSIN 

Reuss  Froehllch 

Stelger,  Davis, 

William  A.  Glenn  R. 
Obey 

^  WYOMING 

Roniullo  (at  large) 

The  Clerk.  The  rollcall  discloses  the 
presence  of   426   Members-elect. 
A  quorum  is  present. 


STATEMENT   REGARDING   CERTAIN 
CREDENTIALS 

The  Clerk.  The  Clerk  will  state  that 
credentials  regular  in  form  have  been 
received  showing  the  election  of  the 
Honorable  Walter  E.  Fauntroy  as  Deler 
gate  from  the  District  of  Columbia,  the 
,  Honorable  Antonio  Borja  Won  Pat  as 
Delegate  from  the  territory  of  Guam, 
and  of  the  Honorable  Ron  de  Lugo  as 
Delegate  from  the  territory  of  the  Virgin 
Islands.  \ 

The  Clerk  will  also  state  that  creden- 
tials regular  in  form  have  been  received 
showing  the  election  of  the  Honorable 
Jamie  Benitez,  as  Resident  Commissioner 
from  the  Commonwealth  of  Puerto  Rico, 
for  a  term  of  4  years,  beginning  January 
3,1973. 

Since  the  last  regular  election  of 
Representatives  to  the  93d  Congress  one 
change  has  occurred  as  a  result  of  which 
a  vacancy  now  exists  in  the  State  of 
Illinois,  occasioned  by  the  death  of  the 
late  Honorable  George  W.  Collins,  of 
Illinois. 


On  December  20,  1972,  the  Speaker 
directed  a  letter  to  the  Clerk  of  the  House 
which  the  Clerk  will  read. 

Washington,   D.C, 
December  20,   1972. 
Hon.   W.   Pat  Jennings, 
Clerk,  House  of  Representatives, 
Washington,   D.C. 

Dear  Mk.  Jennings:  When  the  93rd  Con- 
gress convenes  on  January  3,  1973,  the  House 
win  be  confronted  with  a  situation  which  Is 
unprecedented  In  our  history.  I  refer,  of 
course,  to  the  probability  that  the  Repre- 
sentatives-elect from  the  Second  Congres- 
sional District  of  Louisiana  and  from  the  at- 
large  seat  In  Alaska  will  not  appear  to  take 
the  oath  of  office  at  noon  on  that  day. 

While  It  Is  common  knowledge  that  Rep- 
resentatives-elect Hale  Hoggs  and  Nick 
Beglch,  together  with  Russell  L.  Brown  and 
Don  Jonz  of  the  State  of  Alaska,  departed 
by  plane  from  Anchorage.  Alaska,  on  October 
16,  1972  on  a  flight  bound  for  Juneau.  Alaska, 
and  have  been  missing  since  that  date,  any 
action  which  the  House  might  take  to  declare 
their  seats  vacant,  or  otherwise  pertaining  to 
their  status  as  Representatives-elect,  should, 
I  believe,  be  based  upon  the  most  rellablfe  and 
official  documentary  evidence  available  as  of 
January  3,  1973. 

I  therefore  request  tliat  you  obtain,  for 
transmittal  to  the  House  when  It  convenes 
on  January  3,  1973,  certified  copies  of  any 
Judicial  determination  and  other  relevant  In- 
formation then  available  with  respect  to  the 
status  of  the  persons  in  question.  Such  docu- 
mentary evidence  will  then  enable  the  House 
to  more  properly  discharge  Its  constitutional 
responsibility  In  this  matter. 
Sincerely, 

Carl  Albert. 

The  Clerk.  Pursuant  to  the  Speaker's 
instructions  the  Clerk  has  forwarded  to 
the  Speaker  a  certified  copy  of  the  cer- 
tificate of  presumptive  death  of  the 
Honorable  Nick  Begich,  of  Alaska. 

Also  contained  in  the  certified  infor- 
mation which  the  Clerk  has  forwarded 
to  the  Speaker  is  documentary  evidence 
that  the  Honorable  Hale  Boggs,  a  Repre- 
sentative-elect from  the  State  of  Louisi- 
ana, was  a  passenger  on  a  plane  which 
disappeared  on  a  flight  from  Anchorage, 
Alaska,  to  Juneau,  Alaska,  on  October  16, 
1972. 


ELECTION   OF   SPEAKER 

The  Clerk.  The  next  order  of  business 
is  the  election  of  a  Speaker  of  the  House 
of  Representatives. 

Nominations  are  now  in  order. 

The  Clerk  recognizes  the  gentleman 
from  Texas  (Mr.  Teague)  . 

Mr.  TEAGUE  of  Texas.  Mr.  Clerk,  as 
chairman  of  the  Democratic  caucus,  I 
am  directed  by  the  imanimous  vote  of 
that  caucus  to  present  for  election  to  the 
ofBce  of  the  Speaker  of  the  House  of 
Representatives  of  the  93d  Congress  the 
name  of  the  Honorable  Carl  Albert,  a 
Representative-elect  from  the  State  of 
Oklahoma. 

The  Clerk.  The  Clerk  recognizes  the 
gentleman  from  Illinois  (Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr.  Clerk, 
as  chairman  of  the  Republican  Confer- 
ence and  by  authority,  by  direction,  and 
by  unanimous  vote  of  that  conference,  I 
nominate  for  Speaker  of  the  House  of 
Representatives  the  Honorable  Gerald  R. 
Ford,  a  Representative-elect  from  the 
State  of  Michigan. 

The  Clerk.  The  Honorable  Carl  Al- 
bert,  a  Representative-elect  from  the 
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State  of  Oklahoma,  and  the  Honorable 
Gerald  R.  Ford,  a  Representative-elect 
from  the  State  of  Michigan,  have  been 
placed  in  nomination. 

Are  there  further  nominations? 

There  being  no  further  nominations, 
the  Clerk  will  appoint  the  gentleman 
from  Ohio,  Mr.  Hays,  the  gentleman  from 
Ohio,  Mr.  Devine,  the  gentlewoman  from 
Missouri,  Mrs.  Sullivan,  and  the  gentle- 
woman from  Massachusetts,  Mrs.  Heck- 
ler, to  act  as  tellers. 

The  tellers  will  please  take  their  places 
at  the  desk  in  front  of  the  Speaker's 
rostrum. 

The  roll  will  now  be  called,  and  those 
responding  will  indicate  by  surname  the 
nominee  of  their  choice. 

The  reading  clerk  will  call  the  roll. 

The  tellers  having  taken  their  places, 
the  House  proceeded  to  vote  for  the 
Speaker. 

The  following  is  the  result  of  the  vote: 

[Roll  No.  2] 
Albert 


Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Ashley 
Asp  in 
Barrett 
Bennett 
Bergland 
Eevill 
Biaggl 
Bingham 
Blatnik 
Boland 
Boiling 
Bowen 
Brademas 
Brasco 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Brown.  Calif. 
Burke,  Calif. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson,  Mo. 
Burton 
Byron 
Carey.  N.Y. 
Carney 
Casey.'  Tex. 
ChappeU 
Chlsholm 
Clark 
Clay 
Conyers 
Corman 
Cotter 
Culver 
Daniel.  W.  C. 
Daniels.  N.J. 
Danlelson 
Davis,  Ga. 
Davis.  S.C. 
de  la  Garza 
Delaney 
Dellums 
Denholm 
Dent 
Dlggs 
Dlngell 
Donohue 

vnlng 
;liian 
Dulskl 
Eckhardt 
Edwards,  Calif. 
EUberg 
Evans,  Colo. 
Evlns;  Tenn. 
Fasceil 
Wsher 
^TTood 
Flowers 


Flynt 
Foley 
Ford. 

William  D. 
Fountain 
Fraser 
Fulton 
F\iqua 
Gaydos 
Gettys 
Glalmo 
Gibbons 
Glnn 
Gonzalez 
Grasso 
Gray 

Green.  Pa. 
Gunter 
Haley 
Hamilton 
Hanley 
Hanna 

Hansen.  Wash. 
Harrington 
Hawkins 
Hays 
Hubert 
Hechler.  W 
Helstoskl 
Henderson 
Hicks 
Holifleld 
Holtzman 
Howard 
Hungate 
Ichord 
Jarman 
Johnson.  Calif 
Jones.  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Karth 

Kastenmeler 
Kazen 
Kluczynskl 
Koch 
Kyros 
Landrum 
Leggett 
Lehman 
Litton 
Long.  La. 
Long.  Md. 
McCormack 
McFall 
McKay 
McSpadden 
Macdonald 
Madden 
Mahon 
Mann 
Mathls.  Ga. 
Matsunaga 
MazzoU 
Meeds 
Melcher 
Metcalfe 
Mezvlneky 


Mllford 
MUls.  Ark. 
Mlnlsh 
MlnJc 

Mitchell.  Md. 
Moakley 
MoUohan 
Montgomery 
Moorhead,  Pa. 
Morgan 
Moss 

Murphy,  111. 
Murphy,  N.Y. 
Natchcr 
Nedzl 
Nichols 
Nix 
Obey 
O'Hara 
O'Neill 
Owens  . 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pickle 
Va.  Pike 
Poage 
Podell 
Preyer 
Price,  ni. 
Randall 
Rangel 
Rarick 
Rees 
Reld 
Reuss 
Roberts 
Rodlno 
Roe 
Rogers 

Roncallo,  Wye. 
Rooney,  N.Y. 
Rooney,  Pa. 
Rose 

Rosenthal 
Rostenkowskl 
Rcrush 
Roy 
Roybal 
Runnels 
Ryan 

St  Germain 
Sarbanes 
Satterfleld 
Schroeder 
Selberllng 
Shipley 
Slkes 
Sisk 
Slack 

Smith.  Iowa 
Staggers 
Stanton, 

James  V. 
Stark 
Steed 
Stephens 
Stokes 


Stratton 

Tleman 

Wilaon. 

Stubblefield 

Udall 

Charles  H. 

Stuckey 

UUman 

WUson.  Tex. 

Studds 

Van  Deerlin 

Wolff 

Sullivan 

Vanlk 

Wright 

Sj-mington 

Vigorito 

Yates 

Taylor,  N.C. 

Waggonner 

Yatron 

Teague,  Tex. 

Waldle 

Young,  Oa. 

Thompson,  N.J.  White 

Young,  Tex. 

Thornton 

Whlttein 

Zablockl 

Abdnor 

GUmaK 

Parrts 

Anderson,  111 

.     Goldwatter 

Pettis 

Andrews. 

Goodllng 

Peyser 

N.  Dak. 

Gross 

Powell 

Archer 

Grover 

Price.  Tex. 

Arends 

Gubser 

Prltchard 

Armstrong 

Gude 

Quie 

Ashbrook 

Guyer 

QuUlen 

Bafalls 

Hammer- 

Rallsback 

Baker 

schmldt 

Regula 

Beard 

Hanrahan 

Rhodes 

Bell 

Hansen,  Idaho 

Rlegle 

Blester 

Harsha 

Rlnaldo 

Blackburn 

Harvey 

Robinson.  Va. 

Bray 

Hastings 

Roblson.  N.Y. 

Broomfleld 

Heckler,  Mass. 

Roncallo.  N.Y. 

Brotzman 

Heinz 

Rousselot 

Brown.  Mich 

Hlllls 

Ruth 

Brown,  Ohio 

Hinshaw 

Sandman 

BroyhlU,  N.C 

Hogan 

Sarasln 

Broyhlll.  Va. 

Holt 

Saylor 

Buchanan 

Horton 

Scherle 

Burgener 

Hcsmer 

Schneebell 

Burke,  Fla. 

Huber 

Sebellus 

Butler 

Hudnut 

Shoup 

Camp 

Hunt 

Shriver 

Carter 

Hutchinson 

Shuster 

Cederberg 

Johnson,  Colo 

Skubitz 

Chamberlain 

Johnson,  Pa, 

Snyder 

Clancy 

Keating 

Spence 

Clausen, 

Kemp 

Stantonr 

DonH. 

Ketchum 

J.  WiUlam 

Clawson,  Del 

King 

Steele 

Cleveland 

Kuykendall 

Steelman 

Cochran 

Land  grebe 

Stelger,  Ariz. 

Cohen 

Latta 

Stelger,  Wis. 

Collier 

Lent 

Symms 

Collins 

Lott 

Talcott 

Conable 

Lujan 

Taylor,  Mo. 

Conlan 

McClory 

Teague.  Calif. 

Conte 

McCloskey 

Thomson.  WU 

Coughlln 

McColllster 

Thone 

Crane 

McDade 

ToweU 

Cronln 

McEwen 

Treen 

Daniel, 

.McKinney 

Vander  Jagt 

Robert  W. 

,  Madlgan 

Veysey 

Davis,  Wis. 

MalUlard 

Walsh 

Dellenback 

Mallary 

Wampler 

Dennis 

Marazitl 

Ware 

Derwlnskl 

Martin,  Nebr. 

Whltehurst 

Devlne 

Martin,  N.C. 

Widnall 

Dickinson 

Mathlas,  Calif. 

Wiggins 

Duncan 

Mayne 

WlUlams 

du  Pont 

Michel 

Wilson,  Bob 

Edwards,  Ala 

MUler 

Winn 

Erienbom 

MUls,  Md. 

Wyatt 

Esch 

Minshall 

Wydler 

Eshleman 

Mitchell.  N.Y. 

Wylle    , 

Flndley 

Mlzell 

Wyman 

Fish 

Moorhead, 

Young,  Fla. 

Forsythe 

Calif. 

Young,  111. 

Frellnghuysen   Mosher 

Young,  S.C. 

Frenzel 

Myers 

Zlon 

Prey 
Froehllch 

Nelsen 
O'Brien 

Zwach 

The  Clerk.  The  tellers  agree  in  their 
tally.  The  total  number  of  votes^e^t  is 
424,  of  which  the  Honorable  CfARi^^LBERT 
has  received  236  -and  the  Honorable 
Gerald  R.  Ford,  188.  Therefore,  the 
Honorable  Carl  Albert,  a  Representa- 
tive-elect from  the  State  of  Oklahoma 
having  received  a  majority  of  all  the 
votes  cast,  is  duly  elected  Speaker  of 
the  House  of  Repre.?entatives  of  the 
93d  Congress. 

The  gentleman  from  Michigan,  Mr. 
Gerald  R.  Ford,  the  gentleman  from 
Massachusetts,  Mr.  O'Neill,  the  gentle- 
man from  Illinois,  Mr.  Arends,  the  gen- 
tleman from  Texas,  Mr.  Teague,  the 
gentleman  from  Oklahoma,  Mr.  Steed, 
will  please  escort  the  Speaker-elect  to 
the  Chair. 

The      Doorkeeper      announced      the 


Speaker-elect  of  the  House  of  Represent- 
atives of  the  93d  Congress,  who  was  es- 
corted to  the  Chair  by  the  committee 
of  escort. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker 
and  colleagues  of  the  93d  Congress,  it  is 
a  great  honor  to  stand  before  you  ais  a 
sort  of  surrogate  for  the  ,Speaker  of  the 
House.  -^ 

Of  course,  I  am  a  little  bit  disap- 
pointed about  losing  this  contest  for  the 
speakership,  but  after  five  defeats  you 
learn  to  grit  your  teeth  and  smile. 

First  of  all,  I  want  to  wish  you  all  a 
Happy  New  Year  before  somebody  gets 
up  and  tells  you  something  different. 

I  also  want  to  express  my  thanks  to 
those  who  voted  for  me  over  on  tliis  side 
of  the  aisle.  I  undei;ftand  it  was  unani- 
mous and  I  hope  we  can  have  thai  same 
kind  of  minority  solidarity  for  the  next 
2  years. 

Finally,  I  would  like  to  congratulate 
our  distinguished  Speaker  and  to  assure 
him  that  I  will  support  him — one  thou- 
sand percent. 

As  I  look  over  this  historic  Chambet  I 
see  many  old  friends  and  familiar  f acesi- 
but  also  many  new  ones.  Fifteen  percent 
of  you  have  just  cast  your  first  vcfte 
as  Members  of  the  House  of  Representa- 
tives of  the  U.S.  Congress. 

I  wish  to  that  group  the  fondest  wel- 
come and  to  that  group  may  I  sjiy  a 
special  word  or  two. 

When  I  first  came  to  the  Congress  24 
years  ago,  I  was  under  the  handic£<p  of 
having  defeated  In  the  Republican  pri- 
mary a  very,  verj-  senior  member  of  the 
Michigan  delegation  who  naturally  had 
many  good  friends  in  thej  House  on  both 
sides  of  the  aisle.  \ 

The  day  I  was  sworn  ih  I  happened  to 
sit  down  beside  one  of  the  most  sejnlor 
Republican  Members  from  Michigan, 
introduced  myself,  and  started  a  contver- 
sation  I  thought  in  a  friendly  spirit,  'that 
senior  Member  turned  to  me  and  a$ked 
this  question:  "Young  man,  do  you  know 
the  definition  of  a  Congressman?"      i 

I  naturally  said,  "No."  His  response 
was,  "A  Congressman  is  the  shortest  dis- 
tance between  2  years." 

You  will  find,  I  hope,  that  we  are  a 
much  friendher  group  today.  For  one 
thing,  a  bloc  of  68  votea,  Mr.  Speaker. 
15  percent  of  the  House,  could  be  decisive 
if  all  you  new  Members  would  stick 
together.  Of  course  you  will  not.  You  will 
vote  according  to  your  best  judgment  and 
the  best  interests  of  the  i^ountrj'  anci  of 
your  constituents,  which  |s  how  it  ought 
to  be.  I 

May  I  urge  you  to  coi»isel  with  your 
colleagues  in  one  importaht  respect,  and 
that  is  the  consideration  we  all  owe  to 
the  institution  of  the  House  Itself.  The 
longer  you  work  here  the  |better  you  will 
understand  what  I  mean,  i 

I  am  sure  that  if  my  vdry  dear  friend. 
Hale  Boggs.  were  here,  he  would  say 
some  of  the  things  that  I  am  saying  far 
more  eloquently  than  I.  And  Njck 
Begich,  although  he  had  served  only  one 
term,  would  have  agreed  as  would  have 
George  Collins,  another  able  and  fine 
colleague.  All  of  us  on  both  sides  of  the 
aisle  will  miss  Hale,  Nick  and  George 
venf,  very  much.  | 

This  is  truly  the  People's  House,  as 
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T  lomas  Jefferson  once  said.  It  comes  as 
cl  )se  to  being  a  continuous  sampling  of 
public  opinion  as  any  part  of  our  Gov- 
ernment. Its  powers  are  very  great.  Its 
tiaditions  are  ver>-  strong  and  deeply 
n  oted  in  the  lessons  of  history.  You  have 
\y  en  entrusted  by  the  people  who  elected 
y(  lU — by  those  who  voted  for  you  and  by 
tl  ose  who  voted  against  you  or  did  not 
v(  ite  at  all — -to  represent  them  in  shaping 
laws  and  making  decisions  that  pro- 
f (  undly  affect  their  lives  and  the  future 
o;  their  children.  This  Is  a  solemn  re- 
s]  tonsibility  and  a  very,  very  high  privi- 
lege. 

The  institutions  of  government  are  all 
tiider  fire  today,  and  among  them  the 
li  ouse  of  Representatives.  This  is  not 
u  ilque  to  our  times.  Congress  has  always 
bten  the  target  of  humorists  like  Mark 
Twain  and  Will  Rogers,  and  presidents 
f  1  om  George  Washington  forward  have 
n  )t  been  above  blaming  most  of  the  coim- 
tiy's  troubles  on  the  legislative  branch. 

But  I  think  it  is  fair  to  say  that  never 
b  ?fore  have  we  been  under  closer  .scrutiny 
b !  the  public  than  today,  with  all  the  ad- 
v  inces  in  communications  and  instant 
a  lalysis,  and  with  the  liberalization  of 
o  ir  own  rules  and  procedures.  So  I  urge 
yi)U  all.  and  particularly  the  new  Mem- 
bers, to  bear  in  mind  that  you  represent 
the  House  itself  in  all  that  you  do.  I  for 
Die  pray  that  we  shall  represent  the 
K  ouse  in  tlie  93d  Congress  with  honor 
a  id  with  pride. 

One  Member,  above  all,  represents  the 
K  ouse  as  an  institution  more  than  the 
r(st  of  us.  The  Speaker  has  been  called 
tl^  second  most  powerful  official  of  our 
G  overnment,  and  the  speakership  is  an 
o  Bee  of  great  dignity  and  power  de- 
n  anding  great  diligence  and  ability.  Only 
4  I  Americans 'hal'e  occupied  this  Speak- 
i  e  's  chair. 

We  have  just  elected  one  of  my  oldest 
a  id  dearest  friends  to  this  high  respon- 
se bility  for  the  second  time.  He  has  shown 
h  mself  to  be  a  Speaker  of  scrupulous 
h  >nesty  and  fairness,  a  stanch  champion 
o  the  rights  and  privileges  of  all  Mem- 
fa  ;rs  and  of  the  great  traditions  of  this 
b  )dy.  I  am  deeply  honored  to  present  to 
n  ly  colleagues  of  the  93d  Congress  a  fine 
f  -lend,  a  dedicated  American,  and  a  dis- 
t  nguished  son  of  Oklahoma,  the  Speaker 

0  \   the  House  of  Representatives,   the 

1  onorable  Carl  Albert. 

Mr.  ALBERT.  My  dear  colleague  and 
dsar  personal  friend,  Gerald  Ford,  and 
r  ly  coHeaeues  of  the  93d  Congress,  I  am 
r  lo.'^t  grateful  for  the  very  generous  man- 
r  er  in  which  the  distinguished  minority 
1  'ader  has  introduced  me.  This  is  my 
14th  term  in  the  Congress.  Although  it 
r  lay  be  a  confession  of  weakness  to  have 
a  little  seniority  around  here,  it  is  my 
14th  term,  and  that  is  the  best  Introduc- 
1 3ry  speech  I  have  ever  had.  In  the  first 
\  lace  Gerry  Ford  is  a  great  speaker,  and 
i  1  the  second  place  I  do  not  know  of  &ny 
iiinority  leader  who  has  ever  had  as 
nuch  practice  introducing  Democratic 
i  ipeakers  since  I  have  been  here. 

Once  again,  my  colleagues,  I  must,  of 
course,  thank  each  and  everyone  of  you 
1  rom  the  bottom  of  my  heart  for  bestow- 
i  ig  upon  me  one  of  the  highest  oflBces  in 
t  tils  or  any  land.  I  accept  this,  mindful 
(hat  the  office  of  Speaker  is  a  House 
<  fflce.    not   a   party   office   alone.   The 


Speaker  Is  elected  by  all  the  Members  of 
this  great  body,  although  he  does  not  get 
all  the  votes,  and  I  promise  you  that  I 
will  continue  to  serve  all  the  Members  of 
this  House  to  the  best  of  my  ability.  I 
shall  undertake  to  do  It  with  openness 
and  with  fairness  regardless  of  party 
affiliation. 

Under  oior  American  system  the 
Speaker  is  more  than  a  presiding  offi- 
cer. He  is  the  elected  leader  of  his  party 
in  the  House.  You  expect  him  therefore 
when  the  occasion  arises  to  speak  for  his 
party  and  for  his  party's  programs,  but 
I  hope  it  can  be  said  by  all  of  my  col- 
leagues that  Carl  Albert  Is  an  American 
and  is  a  Member  of  the  House  of  Repre- 
sfflitatives  and  Is  a  Democrat  in  that 
order.    * 

If  I  might  interject  a  very  personal 
note  at  this  point,  may  I  observe  that 
for  me  this  moment  of  high  honor  Is 
dimmed  by  the  absence  of  a  friend  and 
colleague  who  served  with  me  as  whip 
and  then  as  majority  leader.  We  served 
together,  Hale  Boggs  and  I,  in  the  lead- 
ership of  the  House  of  Representatives 
for  10  years.  To  take  this  office  without 
Hale  Boggs  is  a  sad  and  lonely  occasion 
for  me.  And,  of  course,  I  miss  the  other 
departed  colleagues  who  are  not  with  us 
today.  I  will  miss  Hale's  counsel,  I  will 
miss  his  support,  I  will  miss  his  friend- 
ship, but  at  this  time  of  shared  loss  I 
draw  strength  and  assurance  from  my 
colleagues  on  both  sides  who  when  the 
occasion  demands  always  lend  the 
Speaker  their  support. 

In  particular,  I  know  that  my  old 
friend,  the  distinguished  minority  leader, 
Gerald  Ford,  will  stand  with  me  and 
work  with  me  to  help  make  the  House  a 
forum  for  effective  national  leadership, 
as  he  has  indicated  in  his  own  remarks, 
and  at  the  same  time  a  responsible  in- 
strument of  the  people's  will. 

Mr.  Ford  and  I  have  differed  in  the 
past;  no  doubt  we  will  differ  from  time 
to  time  in  the  future.  But,  we  have  never 
differed  on  the  conviction  that  the  House 
of  Representatives  must  always  safe- 
guard its  constitutional  role  as  a  strong 
and  lnfluenti|al  branch  of  our  National 
Govei-nment :  in  my  view,  the  most  vital 
branch  springing  from  and-^ourished  by 
our  people. 

To  that  end,  I  give  you  my  pledge  that 
I  will  work  harder  for  that  purpose  in 
this  session  than  I  have  ever  worked  in 
my  life. 

I  am  also  pleased  to  note  that  my 
Democratic  colleagues  have  selected  a 
successor  to  Hale  Boggs  who  is  destined 
to  become  one  of  the  great  leaders  of  the 
House  of  Representative^ 

Tip  O'Neill  is  a  big^flian  with  a  heart 
and  a  mind  and  a  sense  of  compassion 
equal  to  his  size.  He  is  a  man  of  immense 
dedication  and  intense  loyalty. 

I  am  proud  to  have  him  serving  with 
me  as  we  begin  another  Congress,  and  I 
am  particularly  proud  that  he  will  serve 
as  my  right  arm. 

We  are  fortunate  to  have  such  men  as 
these,  Jerry  Ford  and  Tn>  O'Neill,  as 
our  leaders,  for  the  times  demarid  much 
of  us.  Our  responsibility  grows  with  each 
passing  year,  and  the  years  become 
shorter  in  the  process.  Each  session  our 
workload  becomes  heavier.  Each  session 


more  and  more  legislation  is  brought  to 
the  floor. 

At  the  end  of  the  session  some  say 
that  we  have  done  too  much;  others  say 
we  have  done  too  little.  It  is  very  strange 
that  never  do  we  hear  anyone  say  that 
we  have  done  just  enough.  Where  does 
the  truth  lie  between  these  points  of 
view? 

The  answer  to  that,  of  course,  depends 
upon  our  vision  of  America.  Those  who 
believe  that  America  Is  as  good  as  can 
be  or  needs  to  be  are  naturally  going  to 
be  against  an  active  Congress.  Those  who 
believe  our  society  is  perfect  are  bound 
to  oppose  any  attempt  to  improve  upon 
it. 

Those  who  believe  that  the  American 
promise  of  equality  and  equal  opportu- 
nity are  realities  now  for  all  of  our  citi- 
zens will  resist  our  efforts  to  put  all 
Americans  on  an  equal  footing. 

But  I  personally  cannot  accept  this 
view  of  our  Nation.  This  is  a  Nation 
based  upon  equality  and  freedom,  dedi- 
cated to  human  rights  and  human  peace, 
and  these  ends  we  shall  endeavor  to  ac- 
complish in  the  current  session  of  the 
Congress. 

I  do  not  believe  that  America  is  a  fin- 
ished product,  a  Utopia,  a  good  stopping 
place,  an  ideal  that  has  already  been  per- 
fected. 

1  do  not  believe  we  are  as  good  as  we 
can  be,  or  as  free  as  we  can  be,  or  as 
equal  as  we  can  be,  or  as  just  as  we  can 
be. 

I  believe  that  the  Bill  of  Rights  is  more 
than  just  a  static  set  of  principles.  I  be- 
lieve it  L  a  promise  constantly  renewed 
and  expanded  by  each  succeeding  gen- 
eration to  meet  the  changinr  needs  of 
time. 

Consider  these  facts. 

When  Frederick  Muhlenberg  became 
our  first  Speaker  in  1789  the  Bill  of 
Rights  did  not  exist.  Today  It  is  an  ab- 
solutely inseparable  part  of  the  very  fab- 
ric of  American  Government. 

When  Henry  Clay  was  elected  Speaker 
in  1811  American  children  did  not  have 
the  "right"  to  an  education.  Today  they 
do. 

When  William  Pennington  was  elected 
Speaker  in  1859  black  Americans  did  not 
have  the  "right"  to  citizenship.  Today 
they  do. 

When  Champ  Clark  was  elected 
Speaker  in  1911  American  women  did 
not  have  the  "right"  to  vote.  Today  they 
do. 

When  Nicholas  Longworth  was  elected 
Speaker  in  1925  Americans  did  not  have 
the  "right"  to  Government  protection  in 
their  efforts  to  organize  and  operate  as 
unions.  Today  they  do. 

When  John  Gamer  was  elected 
Speaker  in  1931  older  Americans  did  not 
have  a  "right"  to  a  guaranteed  income 
and  medical  care  in  their  years  of  re- 
tirement. Today  they  do. 

When  Sam  Raybum  was  elected 
Speaker  in  1940  our  veterans  did  not 
have  the  "right"  to  an  education.  Today 
they  do. 

When  John  McCormack  was  elected 
Speaker  In  1962  all  Americans  did  not 
have  the  "right"  to  eat  where  they 
pleased.  Today  they  do. 

When  I  was  elected  Speaker  just  2 
years   ago    18-year-old   Americans   did 
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not  have  the  "right'^  to  vote.  Today  they 
do. 

My  colleagues,  the  work  of  America  is 
never  finished.  Today  as  I  prepare  to 
take  the  oath  of  Speaker  for  the  second 
ime,  Americans  are  talking  about  new 
"rights"  which,  if  we  do  our  job,  will  be- 
come, as  other  "rights,"  permanent  parts 
of  the  American  tradition. 

What  are  some  of  those  "rights"? 

The  right  to  breathe  air  that  Is  clean, 
to  drink  water  that  is  pure. 

The  right  to  a  job  for  everyone  who 
wants  to  work. 

The  right  of  every  consumer  to  be  pro- 
tected in  the  marketplace. 

The  right  of  every  woman  to  be  treated 
as  equally  as  every  man. 

The  right  to  adequate  health  care  re- 
gardless of  age  or  ability  to  pay. 

The  right  of  every  citizen  to  be  treated 
as  an  individual  no  matter  how  large  or 
complex  our  society  becomes. 

This  expanding  Bill  of  Rights  will  de- 
mand our  attention  in  the  months  ahead, 
for  a  right,  no  matter  how  widely  recog- 
nized it  is,  does  not  automatically  become 
a  reality.  , 

That  requires  action  and  legislation 
and  commitment,  but  that  is  what  Amer- 
ica and  the  American  Congress  are  all 
about.  My  colleagues,  I  see  America  as 
a  nation  constantly  in  motion,  striving, 
growing,  building,  dreaming,  playing, 
changing,  planning,  reforming.  I  see  an 
America  that  is  not  an  end  in  itself,  but 
a  great  and  noble  experiment  for  the 
betterment  of  all  mankind. 

I  see  Congrejjs  as  a  part  of  that  ex- 
periment, not  the  roadblock  to  change, 
but  an  instrument  of  orderly  and 
thoughtful  progress.  I  see  each  of  us,  435 
elected  Members  of  this  body,  carrying  on 
our  tasks  and  adding  to  the  treasured 
sweep  of  American  history. 

I  am  now  ready  to  take  the  oath  of 
office. 

I  now  ask  the  dean  of  the  House  of 
Representatives,  Hon.  Wright  Patman, 
of  Texas,  to  administer  the  oatb  of  of- 
fice. 

Mr.  PATMAN  then  administered  the 
oath  of  office  to  Mr.  Albert,  of  Okla- 
homa. 
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SWEARING  IN  OF  MEMBERS 

"The  SPEAKER.  According  to  the  prec- 
edent, the  Chair  will  swear  In  all  Mem- 
bers of  the  House  at  this  time. 

If  the  Members  will  rise,  the  Chair  will 
now  administer  the  oath  of  office. 

The  Members -elect  and  Delegates- 
elect  and  the  Resident  Commissioner- 
elect  rose,  and  the  Speaker  administered 
the  oath  of  office  to  them. 

The  SPEAKER.  The  gentlemen  and 
gentlewomen  are  now  Members  of  Con- 
gress. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C., 

January  2,  tS7 3. 
Hon.  CarA^Albert,    '  ' 

The  Speaker,  U.S.  House  of  Representatives. 
Dear  Mb.  Speaker:  This  Is  in  further  reply 
to  your  letter  of  December  20,  1972,  wherein 


you  requested  transmittal  to  the  House  of 
Representatives  when  It  convenes  on  Jan- 
uary 3,  1973,  certified  copies  of  any  "Judicial 
determinations  and  any  other  relevant  In- 
formation available"  with  respect  to  the 
status  of  Representative-elect  Nick  Beglch 
from  the  at-Large  seat  of  Alaska  and  Rep- 
resentative-elect Hale  Boggs  from  the  Sec- 
ond Congressional  District  of  Louisiana. 

Attached  herewith  is  a  certified  copy  pf 
the  Certificate  of  Presumptive  Death. "the 
Presumptive  Death  Jury  Verdict,  and  Order 
signed  by  Alaska  District  Court  Judge  Dor- 
othy D.  Tyner  on  December  29,  1972,  for  the 
Honorable  Nick  Beglch,  at-Large  Represen- 
tative for  Alaska,  who  was  one  of  three  pas- 
sengers In  an  airplane  that  departed  from 
Anchorage  on  a  flight  bound  for  Juneau, 
Alaska  on  October  16,  1972,  and  disappeared, 
together  with  Judge  Tyner's  covering  letter 
of  December  29,  1972,  that  was  received  this 
date.  I  have  also  received  this  date  from 
the  Alaska  District  Court  a  certified  copy  of 
the  transcript  of  the  Presumptive  Death 
Hearing  concerning  the  airplane's  October  16, 
1972.  disappearance  with  its  pilot  and  pas- 
sengers, together  with  45  color  slides  deplet- 
ing the  search  areas  which  were  shown  to 
the  hearing  Jury.  Your  attention  Is  respect- 
fully invited  to  pages  19.  20,  21.  26.  87,  50. 
103  and  106  of  the  hearing  transcript  that 
•  discuss  the  presence  of  the  Honorable  Hale 
Boggs  as  a  passenger  on  the  October  16,  1972, 
Anchorage  to  Juneau  flight  that  disappeared. 
Additionally,  I  received  the  attached  tele- 
gram this  date  from  the  Honorable  WUllam 
A.  Egan,  Governor  of  Alaska,  confirming  that 
on  December  29,  1972,  the  day  the  Order  that 
presumed  death  of  the  Honorable  Nick  Be- 
glch was  signed  by  Judge  Tyner,  Governor 
Egan  declared  Alaska's  only  at-Large  House 
seat  vacant.  It  has  been  announced  that  Gov- 
ernor Egan  also  ordered  a  special  election  for 
March  6,  1973,  to  fill  said  vacancy. 

Also  attached  herewith  Is  a  Certification 
executed  by  the  Governor  of  Louisiana  on 
December  21,  1972.  and  attested  to  by  the 
Secretary  of  the  State  of  Louisiana  that  con- 
tains a  certified  opinion  of  the  Attorney 
General  of  Louisiana  that  no  action  has  been 
taken  by  the  Governor  and  that  no  action 
is  before  the  courts  of  Louisiana  that  would 
In  any  way  change  the  status  of  the  Hon- 
orable Hale  Boggs  or  modify  the  Election 
Proclamation  for  the  General  Election  held 
In  Louisiana  on  November  7,  1972,  that  was 
signed  and  issued  by  the  Governor  and 
countersigned  by  the  Secretary  of  State  un- 
der the  seal  of  the  State  of  Louisiana  on 
December  II,  1972,  certifying  tlmt  the  Hon- 
orable Hale  Boggs  was  elected  as  Repre- 
sentative for  the  Second  Congressional  Dis- 
trict of  Louisiana  and  transmitted  to  the 
Clerk  of  the  House  In  the  Secretary  of  State's 
letter  of  December  12,  1972. 1  have  this  date 
received  the  attached  telegram  from  the  Sec- 
retary of  State  of  Louisiana,  advising  that 
the  situation  In  Louisiana  has  not  changed 
the  December  21,  1972,  Certification  of  the 
Governor  of  Louisiana.  Based  on  said  Louisi- 
ana's Congressional  Election  Proclamation, 
the  ^Honorable  Hale  Boggs  has  been  enrolled 
by.the  Clerk  of  the  House  as  the  Represent- 
ative-elect from  the  Second  Congressional 
District  of  Louisiana  on  the  roll  of  Repre- 
sentatives-elect for  the  Ninety-Third  Con- 
gress. 

Iil_the  event  the  Clerk  of  the  House  re- 
ceives or  learns  of  any  additional  informa- 
tion prior  to  the  convening  of  the  Ninety- 
Third  Congress,  such  Information  will  be 
transmitted  to  the  House  of  Representatives 
promptly. 

In  accordance  with  your  previous  oral  di- 
rections, I  have  prepared  draft  resolutions 
related  to  this  matter  and  have  separately 
transmitted  them  to  the  Parliamentarian  of 
the  House  of  Representatives. 

With  kindest  regards,  I  am 
^Sincerely, 

W.  Pat  Jennings, 
Clerk.  V.S.  House  of  Representatives. 
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State  of  [Louisiana. 

Baton  Rouge. 
To  the'U.S.  House  of  Repr^isentatives: 

I,  Edwin  W.  Edwards,  Governor  of  Loui- 
siana, do  hereby  certify  to  tiie  United  States 
House  of  Representatives  ^hat  the  Gover- 
nor of  Louisiana  has  not  l)aken  any  action 
nor,  according  to  the  certlfieH  opinion  of  WU- 
llam J.  Guste,  Jr.,  Attorney  General  of  the 
State  of  Louisiana,  said  certlflcallon  being  at- 
tached and  made  a  part  hereof,  are  there  any 
actions  before  the  Courts  of  Louisiana,  nor 
has  any  other  action  been  taken  that  would 
In  any  way  change  the  status  of  t^e  Honor- 
able Hale  Boggs  or  modify  the  election  proc- 
lamation for  the  General  Election  held  In 
Louisiana  on  November  7,  1972  that  was  cer- 
tified, signed  and  Issued  by  the  Governor  and 
the  Secretary  of  State  over  the  seal  of  the 
State  of  Louisiana  on  December  11,  1972  for 
the  Second  Congressional  District  of  Lbul- 
slana,  and  transmitted  to  the  Clerk  of  the 
United  States  House  of  Representative*  In 
the  Secretary  of  State's  letter  of  December 
12,   1972.  I 

E^wQf  Edwards, 
Governor  of  Louisiana. 


2, 1973. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representative^: 
/      I  Washington,  D.C,     | 

January  2, 
Hon.  Carl  Albert, 
The  Speaker,    % 
U.S.   House   of  Representatives. 

Dear  Mr.  Speaker:  This  Is  an  additional 
response  to  your  letter  of  Df  cember  20,  1972, 
wherein  you  requested  transmittal  to  the 
House  of  Representatives  when  It  convenes 
on  January"  3.  1973,  certified  copies  of  any 
"Judicial  determinations  an^  any  other  rele- 
vant Information  available"  with  respect  to 
the  status  of  Representative-Elect  Nick 
Beglch,  from  the  at-large  seat  of  Alaska  and 
Representative-Elect  Hale  Boggs  from  the 
Second  Congressional  District  of  Louisiana. 

I  have  this  evening  received  from  the  Sec- 
retary of  Defense  the  attached  letter  describ- 
ing the  air  and  sea  rescue  search  efforts  con- 
ducted by  his  department  for  the  "aircraft 
which  carried  the  Honorable  Hale  Boggs  as  a 
passenger  .  .  .  missing  on  a  scheduled  flight 
from  Anchorage.  Alaska  to  Juneau,  Alaska 
since  the  sixteenth  day  of  Ootober  1972."  The 
Secretary  of  Defense  "detennlned  that  fur- 
ther search  would  be  of  no  avaU  [and]  .  .  . 
Informed  the  Commander-in-Chief  Alaska 
Command  to  suspend  further  active  search." 

In  the  event  the  Clerk  of  the  House  re- 
ceives or  learns  of  any  additional  Information 
prior  to  the  convening  of  the  Ninety-Third 
Congress,  such  Information  wUl  be  trans- 
mitted to  the  House  of  Representatives 
promptly. 

With  kindest  regards,  I  azpi 
Sincerely.  | 

W.  Pat  Jennings, 
Clerk,  House  of  Representatives. 


CONCERNING  THE  HONORABLE 
HALE  BOG<JS 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker,  I 
offer  a  resolution  (H.  Res.  1)  and  sisk 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

h.res.  1  I  L 

Whereas  a  certificate  of  election  has  been 
received  by  the  Clerk  of  this  House  showing 
the  election  of  Hale  Boggs  as  a  Representative 
In  the  Ninety-third  Congress  from  the  Sec- 
ond Congressional  District  In  the  State  of 
Louisiana;  and 
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Vhereas   Flepresentsttlve-elect   Hale  Boggs 
not  appeared  to  take  the  oath  of  office 
a  Memt)er  or  this  House;  and 
Vhereas  the  Clerk  of  the  House  of  Repre- 
actlng   at   the   direction   of   the 
of  this  House  for  the  Ninety-second 
has  ascertained  that  Representa- 
\  ea^Jick  Beglch  and  Hale  Boggs.  Members  of 
Ninety-second   Congress,  together   with 
sell  L.  Brown  and  Don  E.  Jonz  of  the  State 
Alaska,  all  of  whom  departed  together  by 
me  from  Anchorage.  Alaska,  on  October  16, 
r2.  on  a  flight  bound  for  Juneau,  Alaska, 
e  been  missing  since  that  date  and  despite 
1  leated    and   thorough   searches   have    not 
;n  located;  and^ 

■Vhereas  th^Btstrlct  Court  for  the  State  of 
ka.  Third  Judicial  District,  after  hearing 
linesses  and  studying  all  available  evidence 
relative  to  the  disappearance  of  Representa- 
Beglch,  Russell  L.   Brown   and  Don   E. 
z,  has  determined  that  these  three  men 
not  be  found  alive  after  such  a  lapse  of 
tl*ie  and  are  presumed  dead;  and 

IVhereas  as  a  result  of  the  findings  of  the 
m  the  aforementioned  judicial  proceed- 
the  Judge  of  the  said  court  has  signed 
ti&iatis  of  presumptive  death  with  respect 
R^re^entative  Beglch,  Russell  L.  Brown 
d  Don  E.  Jonz;  and 

IVhereas  no  evidence  has  been  presented 
this  House  or  is  known  to  it  which  dis- 
tinguishes the  missing  status  of  Representa- 
elect  Hale  Boggs  from  that  of  the  three 
m^n  for  whom  the  aforementioned  certlfl- 
of  presumptive  death  have  been  Issued; 
be  it 
Resolved,  That  based  on  Information  pro- 
led  by  its  Clerk,  this  House  of  Representa- 
es  hereby  determines  that  there  is  a  va- 
in the  Nlnety-thli;d  Congress  in  the 
rejjresentatlon    from    the    Second    Congres- 
nal  District  in  the  State  of  Louisiana  be- 
of  the  absence  of  Representative-elect 
le  Boggs. 

Resolved,  That  the  Speaker  of  the  House 
hereby  directed  to  notify  the  Governor  of 
State  of  Louisiana  of  the  existence  of  this 
^ancy  so  that  appropriate  measures  to  fill 
3  vacancy  may  be  undertaken  by  the  Gov- 
lor  pursuant  to  Article  I,  Section  2  of  the 
oAnstltution  of  the  United  States. 

Resolved.  That  the  Speaker  be  authorized 
appoint  a  delegation  of  Members  of  this 
Ht>use,  together  with  such  Members  of  the 
as  may  be  joined,  to  attend  memorial 
to  be  held  for  the  former  Majority 
L4ader  in  New  Orleans,  Louisiana,  on  Janu- 
4,  1973. 
Resolved,  That  the  Sergeant  at  Arms  of  the 
be  authorized  and  directed  to  take  such 
3  as  may  be  necessary  to  carry  out  the 
provisions  of  these  resolutions  and  that  the 
n  iceflBary  expenses  In  connection  therewith, 
w*ll  as  any  Incurred  by  the  Clerk  at  the 
er's  request,  be  paid  out  of  the  con- 
gent  fund  of  the  House. 
Resolved.  That  the  Clerk  communicate 
tAest  resolutions  to  the  Senate,  to  the  Gov- 
e:  nor  of  the  State  of  Louisiana,  and-  trans- 
n  It  a  copy  to  the  family  of  the  missing  Rep- 
njsentative-elect  Hale  Boggs. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
tkble.  

/PPOINTMENT  OF  MEMBERS  TO  AT- 
TEND MEMORIAL  MASS  FOR  THE 
HONORABLE  HALE  BOGGS 

The  SPEAKER.  The  Chair  appoints 
the  following  Members  of  the  House  to 
a  ttend  the  memorial  mass  and  tribute  for 
tie  honorable  Hale  Boggs,  the  majority 
1  jader  in  the  92d  Congress  and  a  Repre- 
s  mtatii^ -elect  from  the  Second  Congres- 
sional  District  of  Louisiana  to  the  93d 
Congress:  The  Speaker,  Mr.  Hebert,  the 
r  lajorlty  leader,  the  minority  leader,  the 
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majoEity-«iiip,  the  minority  whip,  Mr. 
Passman,  Mr.  Waggonner,  Mr.  Rarick, 
Mr.  Breaux,  Mr.  Long  of  Louisiana,  Mr. 
Treen,  Mr.  Patman,  Mr.  Mahon,  Mr. 
PoAGE,  Mr.  Mills  of  Arkansas,  Mr.  Holi- 
FiELD,  Mr.  Madden,  Mr.  Morgan; 

Mr.  Price  of  Illinois,  Mr.  Teactte  of 
Texas,  Mr.  Blatnik,  Mr.  Burleson  of 
Texas,  Mr.  Gross,  Mr.  Hays,  Mr.  Per- 
kins, Mr.  RODINO,  Mr.  Staggers,  Mr.  Say- 
lor,  Mr.  Widnall,  Mr.  Broyhill  of  Vir- 
ginia, Mr.  Cederberg,  Mr.  Haley,  Mr. 
Landrum,  Mr.  Mailliard,  Mr.  Rhodes, 
Mrs.  Sullivan,  Mr.  Dicgs,  Mrs.  Griffiths, 
Mr.  ReUss,  Mr.  Teague  of  California,  Mr. 
Vanik,  Mr.  Chamberlain,  Mr.  Collier, 
Mr.  Ullman; 

Mr.  QuiE,  Mr.  Burke  of  Massachusetts, 
Mr.  Devine,  Mr.  Dulski,  Mr.  Karth,  Mr. 
Moorhead  of  Pennsylvania,  Mr.  Nelsen, 
Mr.  Rostenkowski,  Mr.  Schneebeli,  Mr. 
Anderson  of  Illinois,  Mr.  Ashbrook,  Mr. 
Carey  of  New  York,  Mr.  Corman,  Mr. 
Harsha,  Mr.  ICHORD,  Mr.  Mosher,  Mr. 
Pulton,  Mr.  Gibbons,  Mr.  Horton,  Mr. 
Hutchinson,  Mr.  Quillen.  Mr.  Green  of 
Pennsylvania,  Mr.  Conable,  Mr.  Duncan, 
Mr.  Brown  of  Ohio,  Mr.  Matsut^aca,  and 
Mr.  Brotzman. 

The  Sergeant  at  Arms  has  advised  the 
Chair  that  it  may  be  possible  to  arrange 
transportation  for  a  limited  number  of 
MMnbers  who  desire  to  attend  the  memo- 
rial mass  in  New  Orleans  who  have  not 
bean  appointed  on  the  official  list  of 
House  Members.  Interested  Members 
should  contact  the  Sergeant  at  Arms. 

The  Chair  would  like  to  announce  with 
regard  to  the  arrangements  being  made 
for  Members  of  the  House  to  attend  the 
memorial  mass  for  the  late  Honorable 
Hbuse  Majority  Leader  Hale  Bocgs  to  be 
held  tomorrow  in  New  Orleans  that  buses 
will  be  provided  for  transportation  to 
Andrews  Air  Force  Base,  at  the  Capitol 
steps,  at  the  House  entrance. 

Buses  will  leave  in  groups  starting  at 
8:30  a.m.  Meals  will  be  served  in  flight 
both  ways.  The  group  is  expected  to  re- 
turn to  Washington.  D.C.,  at  approxi- 
mately 6 :  45  p.m.  to  7 :  30  p.m. 

The  official  delegation  has  been  named 
and  several  aircraft  have  been  made 
available  to  transport  the  group  to  New 
Orleans. 

Other  Members  not  named  in  the  dele- 
gation have  requested  to  join  the  group. 
While  every  effort  has  been  made  to  ac- 
commodate everj'one,  seating  space  is 
limited.  It  is,  therefore,  requested  that 
all  Members  desiring  transportation,  who 
have  not  already  done  so,  notify  the 
Sergeant  at  Arms  at  extension  5-2456  as 
soon  as  practicable. 

Members  will  be  assigned  to  specific 
aircraft  and  the  ground  transportation 
has  been  so  coordinated.  In  the  interest 
of  safety,  it  is  essential  that  the  schedul- 
ing of  departure  of  the  several  aircraft 
be  maintained. 


MINORITY  LEADER 
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MAJORITY  LEADER 


Mr.  TEAGUE  of  Texas.  Mr.  SpeakerV 
as  chairman  of  the  Democratic  caucufr 
I  have  been  directed  to  report  to  the 
House  that  the  Democratic  Members 
have  selected  as  majority  leader  the 
gentleman  from  Massachusetts,  the  hon- 
orable Thomas  P.  O'  Neill. 


Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, as  chairman  of  the  Republican  con- 
ference, I  am  directed  by  that  confer- 
ence to  officially  notify  the  House  that 
the  gentleman  from  Michigan,  the  Hon- 
orable Gerald  R.  Ford,  has  been  selected 
as  the  minority  leader  of  the  House. 


ELECTION  OF  CLERK  OF  THE 
HOUSE,  SERGEANT  AT  ARMS, 
DOORKEEPER,  POSTMASTER.  AND 
CHAPLAIN 

The  SPEAKER.  The  gentleman  from 
Te^as  (Mr.  Teague). 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker,  I 
offer  a  resolution  (H.  Res.  2)  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  2 

Resolved.  That  W.  Pat  Jennings,  of  the 
Commonwealth  of  Virginia,  be,  and  he  Is 
hereby,  chosen  Clerk  of  the  House  of  Rep- 
resentatives; 

That  Kenneth  R.  Harding,  of  the  Com- 
monwealth of  Virginia,  be,  and  he  Is  hereby, 
chosen  Sergeant  at  Arms  of  the  House  of 
Representatives; 

That  WlUlam  M.  Miller,  of  the  State  of 
Mississippi,  be,  and  he  Is  hereby,  chosen  Door- 
keeper of  the  House  of  Representatives; 

That  Robert  V.  Rota,  of  the  Commonwealth 
of  Pennsylvania,  be,  and  he  Is  hereby,  chosen 
Postmaster  of  the  House  of  Representatives; 

That  Reverend  Edward  O.  Latch,  D.D.,  of 
the  District  of  Columbia,  be,  and  he  is  here- 
by, chosen  Chaplain  of  the  House  of  Rep- 
resentatives. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  shall  offer  a  substitute  for  the 
resolution  just  offered  by  the  gentleman 
from  Texas,  but  before  doing  so,  request 
that  there  be  a  division  of  the  question 
on  the  resolution  so  that  we  may  have  a 
separate  vote  on  the  Office  of  the  Chap- 
lain. 

The  SPEAKER.  The  question  Is  on 
that  portion  of  thp  resolution  providing 
for  the  election  of  the  Chaplain. 

That  portion  of  the  resolution  was 
agreed  to. 

SUBSTTTUTE  AMENDMENT  OFFERED  BY 
MR.    ANDERSON    OF    ILLINOIS 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  offer  a  substitute  amendment 
for  the  remainder  of  the  resolution. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Andeeson  of 
nilnols  as  a  substitute  for  House  Resolution 
No.  2: 

Resolved,  That  Joe  Bartlett,  of  the  State  of 
Ohio,  be,  and  he  Is  hereby,  choeen  Clerk  of 
the  House  of  Representatives; 

That  Robert  T.  Hartman,  of  the  State  of 
Maryland,  be,  and  he  is  hereby,  chosen  Ser- 
geant at  Arms  of  the  House  of  Representa- 
tives; 

That  William  R.  Bonsell,  of  the  Common- 
wealth of  Pennsylvania,  be,  and  he  is  hereby, 
chosen  Doorkeeper  of  the  House  of  Repre- 
sentatives; 

That  Tommy  Lee  Wlnebrenner,  of  the  State 
of  Indiana,  be,  and  he  Is  hereby,  chosen  Poet- 
master  of  the  House  of  Representatives. 

The  SPEAKER.  The  question  Is  on  the 
substitute  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Anderson). 

The  substitute  amendment  was 
rejected. 

The  SPEAKER.  The  question  Is  on  the 
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resolution  offered  by  the  gentleman  from 
Texas  (Mr.  Teague). 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  Will  the  officers 
elected  present  themselves  in  the  well 
of  the  House? 

The  officers-elect  presented  themselves 
at  the  bar  of  the  House  and  took  the 
oath  of  office. 


NOTIFICATION  TO  SENATE  OF  OR- 
GANIZATION OP  THE  HOUSE 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
resolution  <H.  Res.  3)  and  ask  for  Its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows:  ' 

H.  Res.  3 
Resolved,  That  a  message  be  sent  to  the 
Senate  to  Inform  that  body  that  a  quorum 
of  the  House  of  Representatives  has  assem- 
bled; that  Carl  Albert,  a  Representative  from 
the  Stale  of  Oklahoma,  has  been  elected 
Speaker;  and  W.  Pat  Jennings,  a  citizen  of 
the  Commonwealth  of  Virginia,  Clerk  of  the 
House  of  Representatives  of  the  Ninety-third 
Congress. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


COMMITTEE  TO  NOTIFY  THE  PRESI- 
DENT OF  THE  UNITED  STATES  OF 
THE  ASSEMBLY  OF  THE  CON- 
GRESS 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  4)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  4 

Resolved,  That  a  committee  of  two  Mem- 
bers be  appointed  by  the  Speaker  on  the  part 
of  the  House  of  Representatives  to  join  with 
a  committee  on  the  part  of  the  Senate  to 
notify  the  President  of  the  United  States 
that  a  quorum  of  each  House  has  been  as- 
sembled, and  that  Congress  Is  ready  to  re- 
ceive any  communication  that  he  may  be 
pleased  to  make. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  The  Chair  appoints  as 
members  on  the  committee  on  the  part 
of  the  House  to  notify  the  President  of 
the  United  States  that  a  quorum  of  each 
House  has  been  assembled,  and  that  Con- 
gress is  ready  to  receive  any  communica- 
tion that  he  may  be  pleased  to  make,  the 
gentleman  from  Massachusetts  (Mr. 
O'Neill  )  and  the  gentleman  from  Michi- 
gan (Mr.  Gerald  R.  Ford)  . 


AUTHORIZING  THE  CLERK  TO  IN- 
FORM THE  PRESIDENT  OF  THE 
UNITED  STATES  OP  THE  ELECTION 
OF  THE  SPEAKER  AND  THE  CLERK 
OP  THE  HOUSE  OF  REPRESENTA- 
TIVES 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  5)  and  ask  for  Its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H.  RES.  5 
Resolved,  That  the  Clerk  be  Instructed  to 
inform  the  President  of  the  United  States 
that  the  House  of  Representatives  has  elected 
Carl  Albert,  a  Representative  from  the  State 
of  Oklahoma.  Speaker;  and  W.  Pat  Jennings, 
a  citizen  of  the  Commonwealth  of  Virginia, 
Clerk  of  the  House  of  Representatives  of  the 
Ninety-third  Congress. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


RULES  OP  THE  HOUSE 

Mr.  MADDEN.  Mr.  Speaker,  by  direc- 
tion "of  the  caucus,  I  offer  a  resolution 
(H.  Res.  6)  and  ask  for  its  Immediate 
consideration. 

The  Clerk  read  the  resolution,  as 
follows:-  ^ 

H.  Res.  6 

Resolved,  That  the  Rules  of  the  House  of 
Representatives  of  the  Ninety-second  Con- 
gress, together  with  all  applicable  provisions 
of  the  Legislative  Reorganization  Act  of  1946, 
as  amended!  and  the  Legislative  Reorganiza- 
tion Act  of  1970,  as  amended,  be,  and  they 
are  hereby  adopted  as  the  Rules  of  the 
House  of  Representatives  of  the  Ninety-third 
Congress,  with  the  following  amendments  as 
part  thereof,  to  wit: 

In  Rule  XII,  clause  2  Is  amended  to  read 
as  follows: 

"The  Delegate  from  the  District  of  Colum- 
bia shall  be  elected  to  serve  as  a  member  of 
the  Committee  on  the  District  of  Columbia 
and  each  Delegate  to  the  House  shall  be 
elected  to  serve  on  standing  committees  of 
the  House  in  the  same  manner  as  Members 
of  the  House  and  shall  possess  in  all  commit- 
tees on  which  he  serves  the  same  powers  and 
privileges  as  the  other  Members." 

In  Rule  XVI,  Insert  at  the  end  of  clause  4 
the  following: 

"It  shall  be  In  order  at  any  time  during  a 
day  for  the  Speaker,  in  his  discretion,  to 
entertain  a  motion  that  when  the  House 
adjourns  it  stand  adjourned  to  a  day  and 
time  certain.  Such  a  motion  shall  be  of  equal 
privilege  with  the  motion  to  adjourn  pro- 
vided for  In  this  clause  and  shall  be  deter- 
mined without  debate." 

In  Rule  XXVII,  clause  1  is  amended  to 
read  as  follows  r^ 

"No  rule  shall  be  suspended  except  by  a 
vote  of  two-thirds  of  the  Members  voting, 
a  quorum  being  present;  nor  shall  the 
Speaker  entertain  a  motion  to  suspend  the 
rules  except  on  the  first  and  third  Mondays 
of  each  month,  and  on  the  Tuesdays  imme- 
diately following  those  days,  and  during  the 
last  six  days  of  a  session. 

Mr.  MADDEN.  Mr.  Speaker,  I  was 
about  to  move  the  previous  question  on 
this  resolution,  because  the  caucus  on 
yesterday  imanlmously  agreed  on  this 
with  a  few  minor  changes,  but  I  have 
been  requested  by  the  minority  to  yield 
some  time,  so  I  yield  5  minutes  to  the 
gentleman  from  Nebraska  (Mr.  Martin)  . 

Mr.  MARTIN  of  Nebraska.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  have  serious  reserva- 
tions about  the  third  point,  the  rule 
which  the  gentleman  has  proposed,  that 
Is  extending  to  the  Tuesday  after  the 
first  and  third  Mondays  the  considera- 
tion of  bills  under  suspension.  The  bills 
under  suspension,  of  course,  are  under 
what  we  might  call  closed  ruleSi^r  prac- 
tically closed  rules,  because  the^  cannot 
be  amended  In  the  House. 

There  is  a  great  deal  of  sentiment  and 
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hue  and  cry  about  the 
up  to  the  will  of  the 
of  the  Congress  and  the  people  oit  the 
United  States  these  bill£  to  thorough  de- 
bate and  consideration!  on  all  legislative 
measures.  I 

I  grant,  Mr.  Speaker,  that  there  are 
times  when  we  should  have  a  closed  rule, 
but  to  increase  by  100  percent  the  amount 
of  time  for  consideration  under  suspen- 
sion of  the  rules  Is  contrary  to  the  feel- 
ings of  the  people  of  this  country.  I  am 
in  opposition  to  this  proposed  change. 

In  respect  to  the  legislative  situation  I 
would  like  to  make  this  statement.  I 
understand  we  cannot  offer  an  amend- 
ment to  support  or  oppose  any  particular 
change  of  these  three  points  In  the  rules. 

The  Important  vote  will  come  on  the 
previous  question.  There  will  be  a  request 
from  this  side  of  the  aisle  for  a  rollcall 
vote  on  the  previous  question.  If  the 
previous  question  is  voted  down,  then  we 
will  have  an  opportunity  to  offer  amend- 
ments. . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  vield? 

Mr.  MARTIN  of  Net|raska.  I  yield  to 
the  gentleman  from  Illinois  (Me-.  Akder- 

SON).  j 

Mr.  ANDERSON  cjf  Illinois.  Mr. 
Speaker,  I  thank  the  gentleman  ifrom 
Nebraska  for  yielding  to  me. 

I  can  assure  the  Memibers  of  this  body 
that  I  regret  very  deeply  that,  on  the 
first  occasion  I  have  to'  take  to  the  well 
of  this  Chamber  in  thik  first  session  of 
the  93d  Congress,  it  is  to  object  Co  what 
I  think  are  highly  arbitrary  and  high- 
handed procedures  that  are  suggested 
with  respect  to  the  rules  of  this  House; 
the  very  body  that  has  )ust  been  a.s  cor- 
rectly described  as  the  People's  Cham- 
ber, In  which  the  people's  voice  Is  to  be 
heard.  Yet,  by  this  action  that  is  pro- 
posed this  afternoon,  we  are  going  to 
limit  ourselves  to  less  than  30  minutes 
of  debate  on  a  very  fundamental  question 
as  to  how  we  dispatch  the  business  of  this 
House. 

Now,  the  distinguished  chairman  of 
the  Committee  on  Rules  knows  that  I 
have  already  written  him  this  week  and 
asked  him  to  consider  seriously  the  im- 
mediate reestablishment  of  a  Subcom- 
mittee on  Legislative  Reorganization  of 
the  Committee  on  Rules,  on  which  I  am 
proud  to  serve. 

That  is  the  proper  forum  before  which 
to  take  this  matter,  and  after  appro- 
priate hearings  to  decide  the  manner  in 
which  we  shall  fundamentally  change  the 
rules  by  which  we  do  business  in  this 
House. 

I  could  not  agree  more  with  the  gentle- 
man from  Nebraska  that  to  increase  by 
lOQ  percent  this  type  oif  parliamentary 
procedure  where,  after  40  minutes  of 
debate  with  no  amendments  being 
tolerated,  we  try  to  ram  through  this 
Chamber  important  pieces  of  legislation 
Is  not  reform  at  all;  it  is  a  travesty  upon 
the  cry  that  has  gone  forth  through  the 
length  and  breadth  of  this  land  that  we 
reform  the  procedures  of  this  House. 

I  stand  foursquare  for  reform  of  the 
procedures  of  this  House.  I  would  not 
have  written  a  letter  to  the  distinguished 
chairman  suggesting  the  Immediate  re- 
establishment  of  a  committee  on  leglsla- 
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t  ive  reorganization  if  I  did  not  subscribe 
wholeheartedly  to  the  principle  of 
I  eform. 

But,  on  the  initial  day  of  the  first 
session  of  this  new  Congress,  to  propose 
ii  this  manner  without  any  prior  com- 
iiunication  that  I  am  aware  of  what- 
e  ver  with  the  minority  side  of  the  aisle — 
to  propose  this  kind  of  a  sweeping,  far- 
leaching  change  in  the  rules  I  think  is 
I  reposterous. 

Let  me  remind  some  of  my  liberal 
friends  with  whom  I  voted  during  the 
1  ist  session  of  this  Congress  when  a  bill 
t3  deny  freedom  of  travel  in  complete 
^  iolation  of  all  constitutional  rights  was 
c  n  the  suspension  calendar,  that  we  de- 
ieated  that  bill,  as  I  recall,  by  only  one 
c  r  two  votes.  It  was  a  bill  that  never  be- 
1  )nged  on  the  suspension  calendar  in  the 
1  ;rst  place.  L 

I  think  we  ought  to  glvei  some  ver>- 
s  ericus  consideration  to  what  we  are  do- 
iag  here  this  afternoon.  I  do  not  like 
to  vote  down  the  previous  question,  but 
i;  is  the  only  parliamentary  procedure 
i  vailable  to  us  to  protest  this  unwise  and 
1  etrogressive  change  In  the  rules. 

The  SPEAKER.  The  time  of  the  gen- 
t  leman  from  Nebraska  has  expired. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  ask  the  gentleman  from  Ne- 
l  raska  to  yield  to  me  for  1  additional 
I  ilnute. 

Mr.  MADDEN.  I  yield  1  additional 
I  ninute  to  the  gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  repeat,  that  this  is  the  only 
1  lossible .  parliamentary  procedure  avail- 
iblt  to  us  this  afternoon  who  are  Indig- 
nant not  only  about  the  fundamental  na- 
'  ure  of  the  change  which  the  gentleman 
;  eeks  to  make,  but  by  the  arbitrary,  high-  • 
]  landed  procedure  which  Is  sought  to  be 
employed  in  altering  the  rules  of  the 
:  'eople's  Chamber. 

I  hope  that  the  Members  will  join  me 

(in  the  Democratic  side  of  the  aisle  as 

veil  and  after  some  sober  reflection  real- 

;  Ize  that  there  is  time  to  reform  the  rules 

if  this  House  in  a  proper  way  and  In 

hose  areas  where  change  is  needed.  I 

mderstand  there  Is  a  move  afoot  in  the 

:  Democratic  caucus  to  consider  over  the 

lext  2  weeks  what  other  changes  ought 

0  be  made  in  the  rules.  Let  us  do  that 

'n  an  orderly  way  by  scheduling  hear- 

ngs  before  the  Committee  on  Rules. 

I  am  not  suggesting  that  because  I 
vant  to  block  change  or  block  reform, 
)ut  give  us  a  chance  after  a  fair  hear- 
ng,  after  mature  reflection  and  consid- 
eration, to  begin  the  job,  and  what  a  nec- 
Bsary  job  it  is.  of  reforming  this  House 
1  ind  its  procedures. 

Let  us  not  get  off  on  the  wrong  foot 
I  ind  start  this  very  first  day  by  doing 
something  that  in  time  we  will  come  to 
:  ■epent. 

Mr.  MADDEN.  Mr.  Speaker,  I  yield  10 
nlnutes  to  the  minority  leader  (Mr.  Ger- 
lld  R.  Ford). 

Mr.  CLEVELAND.  Mr.  Speaker,  will 
he  gentleman  yield?  ,^ 

Mr.  GERALD  R.  FORD.  I  yield  to  tn^ 
fentleman  from  New  Hampshire. 

Mr.  CLEVELAND.  As  I  understand  one 
)f  the  proposed  changes  in  the  rules,  we 
KTOuld  have  2  more  days  In  a  month  un- 
ler  which  suspensions  could  be  called 
ip;  Is  that  correct? 


Mr.  GERALD  R.  FORD.  It  is  my  un- 
derstanding that  in  one  of  the  three  pro- 
visions that  would  deviate  from  what  we 
have  had  for  a  good  many  years 

Mr.  CLEVELAND.  There  would  be  2 
more  days? 

Mr.  GERALD  R.  FORD.  There  would 
be  2  more  days  a  month,  the  Tuesdays 
following  the  first  and  third  Mondays, 
which  would  then  be  open  for  suspen- 
sions. 

Mr.  CLEVELAND.  And  by  inference, 
then,  we  could  say  there  would  be  more 
bills  brought  up  on  the  floor  of  the  House 
under  suspension  of  the  rules? 

Mr.  GERALD  R.  FORD.  I  think  that 
is  a  fair  inference. 

Mr.  CLEVELAND.  I  think  that  not 
enough  attention  has  been  paid  as  to  how 
bills  get  called  up  under  a  suspension  of 
the  rules.  As  I  understand  it,  this  is 
totally  within  the  discretion  of  two  peo- 
ple In  the  House,  the  Speaker  and  the 
chairman  of  the  committee.  I  don't  be- 
lieve a  member  of  a  committee,  has  a 
right  to  vote  on  whether  a  bill  would  be 
considered  under  suspension  of  the  rules, 
or  taken  to  the  Rules  Committee.  We 
have  seen  bills  involving  millions  of  dol- 
lars, enormously  complex,  come  up  under 
suspension  of  the  rules.  This  has  been 
done,  as  I  understand  it,  by  a  decision  of 
two  people,  the  chairman  of  the  commit- 
tee and  the  Speaker  of  the  House.  Is  that 
generally  correct? 

Mr.  GERALD  R.  FORD.  I  would  amend 
the  gentleman's  observation  to  one  ex- 
tent. The  principal  discretion  rests  with 
the  Speaker  of  the  House.  As  to  the  per- 
son he  will  recognize,  that  person  does 
not  necessarily  have  to  be  the  chairman 
of  the  committee  concerned.  But  some- 
body from  a  committee  has  to  seek  recog- 
nition, and  the  Speaker  of  the  House  has 
the  discretion  to  recognize  him,  or 
whomever  the  committee  chairman  may 
designate. 

Mr.  CLEVELAND.  And  the  committee 
has  nothing  to  say.  A  member  of  a  com- 
mitte  may  suddenly  and  without  any 
notice  find  an  important  bill  from  his 
committee  coming  up  on  the  floor  of  the 
House  under  a  suspension  of  the  rules 
under  which  no  amendment  can  be  of- 
fered, with  only  40  minutes  of  debate. 

Mr.  GERALD  R.  FORD.  That  is  cor- 
rect. 

Mr.  CLEVELAND.  I  think  this  is  a  seri- 
ous step  backward  for  the  House.  It  Is  a 
step  backward  and  a  blow  to  .those  of  us 
who  have  been  interested  In  meaningful 
congressional  reform. 

I  thank  the  gentleman  for  yielding. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
some  of  the  detaUs  have  been  spelled  out 
here  in  our  discussion  this  afternoon,  but 
let  me  say  that  we  have  three  proposed 
changes  in  the  rules  of  the  House  that 
ought  to  be  discussed,  and  in  my  opinion 
in  two  instances  there  ought  to  be 
changes. 

In  the  first,  rule  xn,  clause  2,  the  pro- 
posal would  make  the  delegate  from  the 
District  of  Columbia  a  member  of  the 
Committee  on  the  District  of  Columbia 
and  in  addition  it  would  provide  that 
each  delegate  to  the  House  be  elected  to 
serve  on  standing  committees  in  the  same 
manner  as  Members  of  the  House,  and 
so  forth. 

I  do  not  believe  there  Is  any  objection 


to  that  proposed  rules  change.  I  would 
not  oppose  that  proposal  under  any  cir- 
cumstances. 

Now  we  turn  to  one  that  I  believe  Is 
vitally  important.  The  rules  of  the  House 
heretofore  have  said  that  the  House  shall 
meet  every  day,  and  there  should  not  be 
more  than  a  3-day  spread,  at  12  o'clock 
at  noon.  In  the  past  in  order  to  get  that 
time  of  meeting  changed  we  had  to  have 
unanimous  consent.  This  was  a  protec- 
tion against  an  autocratic,  dictatorial 
majority. 

Although  on  some  occasions  I  must 
admit  I  objected  to  the  fact  that  a  single 
Member  would  not  permit  us  to  come 
In  at  11  o'clock  or  10  o'clock.  In  retro- 
spect I  believe  It  was  probably  a  good 
safeguard  to  protect  the  rights  of  the 
minority. 

Now  the  proposal  that  Is  before  us 
today  says  that  the  time  of  meeting 
shall  be  determined  by  a  majority  vote 
of  the  Members  and  that  the  Speaker 
can  entertain  a  motion  that  has  very 
high  privilege. 

Mr.  Speaker,  the  majority  will  make 
the  decision.  The  Speaker  can  recog- 
nize the  individual,  and  the  net  result 
is  that  nobody  in  the  minority,  I  do  not 
think,  is  adequately  protected — a  minor- 
ity on  the  side  of  the  Democrats  or  a 
minority  on  the  side  of  the  Republicans. 

Mr.  Speaker,  what  we  propose  as  a 
change  in  the  rules — and  I  think  it  is 
fair — is  that  the  Speaker  be  permitted 
to  recognize  a  person  for  a  change  in  the 
hour  of  meeting,  but  Instead  of  a  major- 
ity determining  that  issue  it  would  re- 
qu)r©^,a  two-thirds  vote.  If  a  two-thirds 
vote  ^  this  body  says  that  we  should 
meet  at  11  o'clock  or  10  o'clock,  I  think 
that  is  fair.  But  a  simple  majority,  in 
my  opinion,  puts  too  much  power,  too 
much  dictatorial  authority  In  the  hands 
of  a  mere  majority  of  one. 

And  so.  Mr.  Speaker,  if  the  previous 
question  is  beaten,  we  would  offer  an 
amendment  that  would  simply  change 
the  vote  from  a  majority  to  a  two-thirds 
vote. 

Mr.  Speaker,  the  second  point:  I  really 
do  not  understand  why  we  have  to  double, 
increase  by  a  hundred  percent,  the  num- 
ber of  days  of  suspension  each  month. 

As  I  understood  the  historical  justi- 
fication for  suspension,  It  was  for  the 
purpose  of  considering  relatively  unim- 
portant legislation  or  legislation  where 
there  W8is»  little  or  no  controversy,  and 
the  net  resiilt  was  the  rules  of  the  House 
said  that  on  every  first  and  third  Mon- 
day we  should  have  suspension,  and  in 
addition  during  the  last  6  days  after  the 
date  of  an  adjournment  has  been  set.  I 
think  that  Is  a  good  rule. 

But  now,  Mr.  Speaker,  to  double,  to 
increase  by  a  hundred  percent,  the  days 
on  which  we  can  have  suspensions.  In  my 
judgment,  Is  going  too  far,  because  sus- 
pensions, as  all  of  us  who  have  been  here 
know,  mean  that  you  can  take  a  bill  in- 
volving billions  of  dollars.  Involving 
literally  himdreds  of  thousands  of  words, 
and  put  it  on  suspension  and  you  could 
not  amend  a  dollar  and  you  could  not 
amend  a  word.  And  I  do  not  believe  that 
Is  the  way  to  legislate. 

Mr.  Speaker,  the  Members  talk  about 
reform  In  the  House  proposing  that  we 
ought  to  open  up  committee  hearings, 
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and    recommending   other    things    that 
some  of  these  crusaders  are  demanding. 

If  we  adopt  nile  XXVII  as  it  is  pro- 
posed, that  is  a  step  backward  from  re- 
form; it  is  retrogression  from  progress. 
I  do  not  see  how  anybody  who  believes 
■  in  making  the  House  of  Representatives 
more  representative  could  possibly  sup- 
port this  rule  change. 

Mr.  Speaker.  I  urge  that  we  defeat  the 
previous  question,  and  then  we  would 
offer  an  amendment  which  would  simply 
strike — and  I  quote — "and  on  the  Tues- 
day immediately  following  those  days." 

Mr.  Speaker,  I  believe  that  it  would  be 
a  step  backward  to  make  it  more  than 
the  2  days  each  month  we  now  have. 

Mr.  DELLENBACK.  Mr.  Speaker,  wiU 
the  gentleman  yield. 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  DELLENBACK.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding,  and  I 
join  with  him  in  support  of  the  stand 
which  he  has  taken.  I  regret  the  fact  ap- 
parently that  today  on  this  critically  im- 
portant matter,  one  of  the  most  signifi- 
cant things  this  body  Is  going  to  do,  in 
my  opinion,  there  Is  going  to  be  Inade- 
quate time  for  debate. 

Instead  of  yielding  the  customary  30 
minutes  to  the  minority  side  so  we  could 
at  least  rise  in  support  of  those  points 
on  which  our  minority  leader  has  so  elo- 
quently spoken,  we  have  been  informed 
by  the  chairman  of  the  committee  we 
are  not  going  to  be  yielded  that  time, 
and  f^y*  that  reason  I  rise  in  support  of 
our  minority  leader  in  expressing  my 
opinion. 

Mr.  Speaker,  I  must  stress  the  fact  that 
in  our  opinion  the  step  we  are  about  to 
take  is  one  of  the  most  significant  in 
this  body,  and  what  we  are  going  to  do 
•  on  these  rules  will  determine  what  hap- 
pens during  the  rest  of  this  session. 

Mr.  Speaker,  it  is  not  only  the  points 
on  which  Mr.  Ford  has  so  eloquently 
spoken  and  on  which  Mr.  Martin,  the 
gentleman  from  Nebraska,  has  so  elo- 
quently spoken,  but  it  Is  the  other  factors 
which  are  involved  in  these  rules.  The 
gentleman  in  the  well  has  made  mention 
of  the  fact  that  everyone  has  had  edi- 
torials written  and  everyone  has  spoken 
on  this  particular  subject,  and  Vet  there 
Is  no  amendment  in  thesp  rules  as  pro- 
Dosed  today  that  will  bring  up  committee 
meetings  any  more  than  has  been  the 
case  In  the  past.  There  Is  no  amendment 
as  the  rule  is  before  us  now  that  will 
open  up  debate  on  the  floor  any  more 
than  we  have  It  now. 

There  are  other  issues;  there  is  the 
matter  of  stafiSng  which  we  devoted  some 
time  to  in  the  amendments  of  2  years 
ago.  Those  are  closed  issues  if  we  proceed 
today  in  this  particular  manner.  There 
was  a  material  step  forward  taken  on  a 
bipartisan  basis  2  years  ago.  At  that  time 
the  first  congressional  reform  bill  in  25- 
years  was  adopted  by  this  House. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

Mr.  MADDEN.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Michigan  (Mr.  Gerald  R.  Ford). 

Mr.  GERALD  R.  FORD.  I  thank  the 
gentleman  from  Indiana  for  yielding, 
and  I  yield  further  to  the  gentleman 
from  Oregon   (Mr.  Dellknback). 


Mr.  DELLENBACK.  I  thank  the  gen- 
tleman. I  will  make  It  short. 

I  merely  wish  to  say  that  I  regret  what 
was  a  forward  step  2  years  ago  and  a 
long  step  In  the  right  direction  but  which 
was  only  a  partial  step  In  the  direction 
of  a  revision  of  the  rules  of  this  House 
will  apparently  not  be  continued  and  not 
be  able  to  be  continued  imder  the  proce- 
dure which  Is  before  us  today. 

There  was  a  fine  bipartisan  effort  made 
2  years  ago  in  which  the  Committee  on 
Rules  made  material  contributions.  I  am 
personally  deeply  regretful  that  It  Is  ap- 
parently the  decision  of  the  majority  and 
the  Committee  on  Rules  that  we  are 
going  to  be  stopped  dead  In  the  water. 

It  should  be  clearly  understood  where 
the  blame  lies.  If  we  are  unable  to  amend 
the  rules  further  today,  it  will  not  be 
because  the  fault  is  on  our  side  but  be- 
cause we  will  be  stopped  by  the  arbitrary 
decision  of  the  majority. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  yield  to  the  gentleman  from  New  York 

(Mr.  CONABLE). 

Mr.  CON.\BLE.  I  thank  the  gentleman  . 
for  yielding. 

I  would  like  to  ask,  as  this  particular 
proposal  emerges  from  the  Democratic 
caucus,  if  the  members  of  the  majority 
party  are  to  be  permitted  to  vote  their 
conscience  on  this  or  If  there  Is  a  unit 
rule  in  effect.  Has  anything  been  said  on 
that  point? 

Mr.  GERALD  R.  FORD.  Not  having 
been  at  that  meeting,  I  am  not  qualified 
to  answer  the  question.  I  just  do  not 
know. 

Mr.  CONABLE.  It  Is  obvious  that  we 
are  just  spinning  our  wheels  If  ttj«re  Is 
any  Implication  of  the  unit  rule  being  In 
effect  here.  That  Is  what  we  were  faced 
with  at  the  beglimlng  of  the  last  Con- 
gress. It  Is  apparent  unless  the  previous 
question  Is  voted  down  at  this  point  we 
will  be  relying  on  the  tender  mercies  of 
the  Committee  on  Rules  hereafter  for 
any  further  consideration  of  ways  in 
which  the  rules  of  the  House  can  be  Im- 
proved. Is  that  correct? 

Mr.  GERALD  R.  FORD.  That  is  cor- 
rect. 

Mr.  Du  PONT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
gentleman  from  Delaware. 

Mr.  DU  PONT.  I  thank  the  minority 
leader  for  yielding  to  me. 

I  would  simply  like  to  say  that  the 
93d  Congress  Is  not  yet  3  hours  old  and 
we  are  seeing  a  gag  rule  being  Imposed 
on  even  considering  this  question.  Some 
of  us  have  requested  time  to  speak,  but 
we  are  not  even  getting  the  30  minutes 
on  this  side  of  the  aisle  to  which  we  are 
entitled  just  to  consider  the  question  of 
amending  the  rules. 

There  are  raliny  Members  on  the  other 
side  of  the  aisle  who  came  In,  as  I  did. 
In  the  92d  Congress  at  a  time  when  the 
whole  question  of  the  responsiveness  of 
the  Congress  was  a  big  Issue.  Where  are 
those  Members  today?  I  do  not  know. 

Mr.  MADDEN.  Mr.  Speaker,  may  I  In- 
quire how  much  time  the  minority  has 
used? 

The  SPEAKER.  The  minority  has  used 
18  minutes. 

Mr.  MA1*)DEN.  Mr.  Speaker,  I  yield 
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the  balance  of  the  tlijie  to  the  gentle- 
man from  Nebraska. 

The  SPEAKER.  The]  gentleman  yields 
12  minutes? 

Mr.  MADDEN.  Twelve  minutes  to  the 
gentleman  from  Nebraska  for  <lebate 
only.  ^ 

Mr.  MARTIN  of  Nebraska.  Mr,  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  lova  (Mr.  Gross) 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Nebraska  for  yielding 
to  me.  •     " 

I  am  still  wondering  where  this  out- 
rageous resolution  came  from    Did  ir~ 
come  from  some  caucus  or  from  the  Com- 
mittee on  Rules? 

yiew'"?  ^^^°^N-   WIU   the   gentleman 

Mr.  GROSS.  I  yield  to  the  gentleman. 

Mr.  MADDEN.  This?  came  from  the 
caucus  that  was  held  Yesterday  by  the 
Democratic  side,  aife  It  was  passed  I 
think,  practically  unanimously 

Mr.  GROSS.  Mr.  Speaker.  I  was  here 
several  years  ago  when  the  Committee 
on  Rules  was  packed  by  the  Democrat 
majority.  It  was  alleged  at  that  time  that 

S.I  ^uJ^l"^^^^"^  ^^  P^^°««  of  clear- 
ing legislation  through  the  Committee 
on  Rules.  We  were  told  at  that  tiS^ia! 
everything  would  be  lovely  and  the  goose 
would  hang  high  if  additional  Democrat 
Members  were  added  to  the  Conunittee  ' 
on  Rules  so  that  legislation  couldbe  ex! 
pedited  to  the  House  floor.  This  would 
provide  a  detour  around  the  Committee 
on  Rules  in  order  to  bring  legisSn  to 
S^Sure       '^'*"  ^^  "'°''  outrageous 

I  regret  that  there  are  not  more  of 
the  new  Members  of  the  House  on  the 
iT.  ^^^.^J^^oon,  for  they  must  un! 
derstand  that  now  and  in  the  years  to 
come  that  adoption  of  this  rule  will 
rise  to  haunt  them,  because  they  will 
be  confronted  with  legislation,  as  the  dis- 
tinguished minority  leader  has  said  that 
may  involve  hundreds  of  millions,  per- 
haps  biUions  of  doUars.  To  be  confront- 
ed with  that  kind  of  legislation  under  " 
a  suspension  of  the  rules  Is  Intolerable 
and  a  travesty  on  the  orderly  process 
of  enacting  legislation. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Iowa  has  expired 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er. I  yield  1  minute  to  the  genUeman 
from  Delaware  (Mr.  du  Pont)  . 

Mr.  DU  PONT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  would  sim- 
ply like  to  take  up  where  I  left  off  a  mo- 
ment ago,  and  I  appreciate  the  distin- 
^shed  chairman  of  the  Committee  on 
Rules  granting  us  this  additional  time 

I  would  like  to  address  myself  very 
briefly  again  to  the  merits  of  Chis  mat- 
ter. I  think  It  Is  a  serious  mistake  to 
consider  doubling  of  the  time  under  sus- 
pension of  the  ruies.  We  had  a  situation 
in  the  last  session  involving  the  bring- 
ing up  of  many  controversial  bills  under 
the  suspension  of  the  rules  procedure  It 
was  not  satisfactory.  To  double  the  time 
under  the  suspension  procedure  W^IIi  my 
judgment  a  distinct  mistake. 

It  also  would  seem  to  me  that  if  we 
are  going  to  take  a  step  like  this  we 
should  have  a  full  opportunity  to  consid- 
er It,  and  I  do  not  believe  that  we  can 
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when  we  are  confronted  with  this 
matter  under  today's  procedure.  So,  as 
minority  leader  said.  I  too  would 
that  we  vote  down  the  previous 
question  so  that  we  will  have  an  oppor- 
tun :ty  to  consider  the  question  at  some 
leng  th,  and  to  consider  in  depth  the  par- 
ticu  ar  amendment  to  the  rules  doubling 
days  for  suspension  of  the  rules. 
SPEAKER.  The  time  of  the  gen- 
tlenian  has  expired. 

.  MARTIN  of  Nebraska.  Mr.  Speak- 

yield  3  minutes  to  the  gentleman 

Mirmesota  (Mr.  Fhenzel)  . 

FRENZEL.  Mr.  Speaker,  I  thank 

gentleman  for  yielding.  I  would  like 

that  I  too  share  the  extreme  dis- 

of     seeing     these     rules 

being  presented  to  lis  at  this 

timfe,  and  in  this  fashion. 

^!  embers  of  the  minority  have  only  30 
mirjutes  to  question  and  debate  these 
and  they  have  no  opportunity  to 
amdnd  them  \mder  this  "closed  rule" 
proi  ;edure. 
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rules  themselves  provide  for  an 
expansion  of  time  to  handle  bills  under 
This  means  more  bills  will 
worked   on   under   another    "closed 
procedure   with   no   amendments 
allc|wed-and  debate  limited.  Under  this 
suspension  procedure — or  "closed  rule" 
gag  rule" — the  Speaker  has  absolute 
autjiority  to  bring  a  bill  before  the  House, 
can  only  ask — and  I  expect  that  my 
onfctituents  would  also  want  to  ask — 
whrre  are  the  liberals  in  the  House? 
Wliere  are  their  mi^velous  riiles  that  are 
to  open  up  and  make  this  great 
be  more  responsive  and  more  visible 
to  ttie  people  of  this  country? 

answer  is  that  they  are  certainly 
on  the  Democratic  side  of  the  aisle, 
here  we  are  being  asked  to  approve 
extension    of    the    "gag    rule,"    for 
limitations  of  debate.  The  oppor- 
turlity  to  get  a  bill  from  the  Committee 
Rules  will  depend  on  the  decision  of 
man.  who  will  be  able  to  bring  bills 
he  floor  of  the  House  in  what  may,  or 
not  be,  the  regular  order.  This  rule 
chinge     would     prevent     amendments 
thJ)Ugh  the  use  of  additional  days  for 
suspension  of  the  rules,  which  tn 
lts4lf  is  most  assuredly  an  extension  of 
"gag  rule." 
i  dso.  where  are  the  liberal  Members  of 
House  withjespect  to  minority  stafif- 
">  Are  we  to  continue,  through  these 
,  the  rape  of  the  Reorganization  Act 
1970?  Originally  we  had  thought  that 
would  receive  sufficient  minority  staff- 
yet  imder  these  rules  we  will  not,  not 
the  one-third  of  the  minority  staff- 
which  was  supposed  to  be  provided 
uriJer  the  Reorganization  Act. 

Vhere  are  the  liberals  when  It  comes 
opening  up  the  visibility  of  this  body 
open   meetings?    They   and   their 
are  not  apparent  in  these  rules. 
Speaker. 
iVhere  are  the  liberals  who  want  to 
this  body  in  its  legislative  processes 
liberal,  and  visible,  and  responsive? 
not  on  that  side  of  the  aisle, 
Speaker. 
Vlr.    Speaker.    I   certainly   will    vote 
the  previous  question.  The  object 
these  rules  is  an  extension  of  the  gag 
,  and  it  Is  certainly  a  discredit  to  this 
Hl>use. 
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Mr.  MARTIN  of  Nebraska.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  New  Jersey  (Mr.  FRELiNGHXTir- 

SEN). 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
the  minority  leader  as  well  as  other 
Members  of  the  minority  have  asked 
some  serious  questions  about  the  reasons 
for  the  proposed  changes  in  the  rules. 

It  seems  to  me  incumbent  on  the 
majority  to  give  some  serious  answers  as 
to  why  these  changes  are  being  proposed. 
How  do  they  feel  about  the  advisabil- 
ity of  a  two-thirds  approval  for  a  change 
in  the  hour  of  meeting? 

What  is  the  justification  for  the  in- 
creased number  of  days  for  suspension  of 
the  rules? 

Are  we  going  to  get  nothing  but  silence 
from  the  majority?  It  seems  to  me,  it  is 
high  time  for  the  Members  of  the  major- 
ity to  explain  their  position.  If  they  have 
a  position  that  is  reasonable.  I  hope  we 
get  some  word  of  wisdom,  or  otherwise, 
from  the  majority  before  this  debate  con- 
cludes. 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, I  would  like  to  ask  the  gentleman 
from  Indiana  (Mr.  Madden)  if  he  would 
like  to  take  some  time  now  since  we  still 
have  another  speaker. 
Mr.  MADDEN.  Not  at  this  time,  no. 
Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  Hampshire  (Mr.  Cleveland). 
(Mr.    CLEVELAND    asked    and    was 
given  ipermission  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter, i 

Mr.  CLEVELAND.  Mr.  Speaker,  as  I 
previously  stated  during  the  dialog  with 
the  minority  leader,  this  is  clearly  a  step 
backward.  To  increase  by  100  percent 
"suspension"  days  is  not  a  step  forward. 
It  is  unfortunate,  as  some  have  pointed 
out,  that  there  are  so  few  Members  on 
the  floor  of  the  House  while  we  debate 
proposed  changes  in  the  rules  of  the 
House.  It  is  also  unfortunate  the  press 
gallery  is  almost  empty.  There  certainly 
was  a  good  deal  of  discussion  about  our 
rules  during  the  recent  campaign. 

There  is  at  least  one  aspect  of  this  sus- 
pension matter  that  I  think  the  people 
should  be  aware  of. 

Late  in  the  last  session  we  received 
through  the  whip  office  a  list  of  bills 
that  were  available  to  come  up  imder 
suspension  of  the  rules.  There  were  46 
biUs.  I  am  going  to  offer  these  at  this 
point  in  the  Record  as  it  will  be  interest-  ^ 
ing  for  scholars  of  the  legislative  process 
and  for  the  people  of  the  fourth  estate 
who  think  that  our  processes  need 
change,  to  study  this  list  of  46  bills  that 
were  dumped  on  our  desks  with  no  ad- 
vance notice  whatsoever.  Some  of  these 
bills  were  of  significance  and  importance. 
H.R.  16832  had  a  price  tag  of  half  a  bil- 
lion doUars. 

The  list  follows : 
Consent  Calendar  Suspensions   (46  Bills) 

1.  HJR.   16742 — Restrict  Travel  to  Certain 
Coiui  tries. 

2.  H.R.  15276— Amend  Title  18,  U.S.  Code. 

3.  HJl.  16191— Antl-Hljacklng  Act  of  1972. 

4.  H.R.  15859 — Emergency  Medical  Services. 

5.  H.R.   16832 — Omnibus  Rivers  and  Har- 
bors and  Flood  Control  Bill. 

6.  H.J.  Res.  1301 — Extend  Certain  Houslag 
Programs. 


7.  H.R.  16732 — Small  Business  Investment 
Act  Amendments. 

8.  H.R.   12006 — Longshoremen's  and   Har- 
bor Workers  Compensation  Act. 

9.  H.R.  16563 — Youth  Conservation  Corps. 

10.  S.J.  Res.  247 — Extend  Copyright  Pro- 
tection. 

11.  H.R.  8063 — Economic  Development  of 
Indian  Organizations. 

12.  H.R.  16444— Golden  Gate  National 
Urban  Recreation  Area. 

13.  H.R.  6482 — Strip  Mining  Reclamation. 

14.  S.  3671 — Am^nd  Administrative  Con- 
ference Act. 

15.  H.R.  8273 — ImmigraMon  and  Nationali- 
ty Act  Amendments  (Sec.  301(b) ) . 

16.  H.R.  1536 — Immigration  and  Nationali- 
ty Act  Amendments  (Sec.  319) . 

17.  S.  1943 — Rabbit  Meat  Inspection. 

18.  H.R.  7287 — Prohibit  Futures  Trading  in 
Irish  Potatoes. 

19.  H.R.  15352 — Apple  Marketing  Orders. 

20.  H.R.  16182— Eligibility  of  ASC  County 
Committee  Members. 

21.  H.R.  15461— tJ.S.-Mexlco  Treaty  Com- 
pliance. 

22.  H.R.  15462 — International  Boundary 
and  Water  Commission  Expenditures. 

23.  H.R.  15763— To  Provide  for  2  Additional 
Members  of  the  National  Historical  Publica- 
tions Commission. 

24.  H.R.  15597 — Additional  Acquisition, 
Piscataway  Park,  Maryland. 

25.  H.R.  9859 — Cumberland  Island  National 
Seashore.  Georgia. 

26.  H.R.  8756 — Hohokam  Pima  National 
Monument,  Arizona. 

27.  H.R.  6067— Mississippi  Sioux  Indian 
Judgment. 

28.  H.R.  11449 — Disclaims  Interest,  Antolne 
Leroux  Grant. 

29.  H.R.  9294 — Convey  Title,  DevUs  Laktf 
Sioux  Reservation. 

30.  H.R.  10751— To  Establish  the  Pennsyl- 
vania Avenue  Bicentennial  Development 
Corporation. 

31.  H.R.  15716 — To  Establish  Glen  Canyon 
National  Recreation  Area,  Arizona  and  Utah. 

32.  HJl.  15735— Ship  Transfer  to  City  of 
New  York. 

JiZ.  H.R.  15280 — Increasing  Annual  Appro- 
priation Authorization  for  NACOA. 

34.  HJl.  15627— Oil  PoUution  Act  Amend- 
ments of  1972. 

35.  HJl.  11091 — Bows  and  Arrows. 

36.  H.R.  16074 — Jellyfish  Appropriation. 

37.  H.R.  14384 — Commercial  Fisheries  Re- 
search and  Development  Act. 

38.  HJl.  14385 — Fishermen's  Protective  Act 
of  1967. 

39.  H.R.  15718 — Sockeye  Salmon  Fisheries 
Act  of  1947. 

40.  H.R.  15379 — Canadian  Fishing  Vessels. 

41.  S.  1478 — Toxic  Substances  Control  Act. 

42.  H.R.  14740 — Aircraft  Loan  Guarantees. 

43.  H.R.  15054— PaclUtate  the  Payment  of 
Transportation  Charges. 

44.  H.R.  16675 — Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention. 

45.  HJl.  16676 — Community  Mental  Health 
Centers  Act. 

46.  HJl.  16883— Post-Secondary  Education 
Commission.  , 

I  think  it  is  unfortunate^  extremely 
unfortunate,  that  we  are  now  going  to 
go  into  a  situation  where  clearly  the 
leadership  on  the  majority  side  wants  to 
have  more  suspension  days,  to  give  us 
longer  lists  of  suspension  bills  that  can- 
not be  debated  except  for  20  minutes  on 
each  side  of  the  aisle  and  that  cannot 
be  amended.  As  I  pointed  out  during  my 
dialogue  with  the  majority  leader,  there 
is  no  control  at  all  by  Members  of  this 
House  as  to  which  bills  get  on  this  list 
and  how  they  get  on  the  list. 

So  far  as  my  understanding  is,  a  bill 
will  get  on  the  list  if  the  committee 
chairman  convinces  the  Speaker  that 
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that  is  where  a  bill  should  be.  If  this  is 
democracy  and  if  this  is  good  legislative 
process,  I  would  like  to  have  an  answer 
■  from  the  other  side?  In  view  of  all  the 
discussions,  about  reforming  our  pro- 
cedures— this  to  me  is  clearly  a  step 
backward.  To  limit  debate  and  prohibit 
any  amendment  on  important  legislation 
does  not  meet  my  standards  for  congres- 
sional reform. 

Mr.  MARTIN  of  Nebraska.  Mr.  Speaker, 
I  yield  to  the  gentleman  from  New  York 

(Mr.   CONABLE)  . 

Mr.  CONABLE.  Mr.  Speaker,  some  peo- 
ple talk  about  reform,  and  when  the 
chips  are  down  vote  to  backslide.  Where 
are  the  cries  of  outrage  which  liberals 
level  against  what  they  generally  call 
an  antiquated  system,  a  system  that 
lacks  responsiveness  and  is  subject  to 
structural  tyranny  Here  we  are  increas- 
ing the  hold  of  party  over  the  will  of  the 
majority,  and  at  the  same  time  doubling 
the  opportunity  to  bring  bills  to  the  floor 
under  what  amounts  to  a  closed  rule. 
That  is  the  effect  of  suspensions  of  the 
rule— no  amendment,  arid  mighty  little 
debate  before  the  ramrod  is  adminis- 
tered. 

Under  the  circumstances  this  is  no  way 
to  change  the  rules  of  the  House,  and  no 
direction  in  which  to  move.  There  is  a 
constituency  for  reform  in  this  land  of 
our';,  and  this  type  of  action,  so  soon 
after  the  rhetoric  of  the  campaign  has 
rung  out  with  clarion  promise,  arrogant- 
ly squelches  this  constituency  here  in 
the  House  where  the  people  must  find 
their  remedy. 

Mr.  MARTIN  of  Nebraska.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Illinois  (Mr.  McClory)  , 

Mr.  McCLORY.  Mr.  Speaker,  there  is 
great  public  demand  for  the  reform  of 
Congress.  There  is  substantial  merit  to 
move  for  congressional  reform. 

It  seems  to  me  incumbent  upon  us  to 
effect  as  many  reforms  as  possible.  But 
the  adoption  of  this  change  in  the  rules 
would  be  opposite  to  "the  direction  in 
which  we  should  be  moVin^.  I  say  that 
because  one  of  the  reforms  tha^  we 
should  adopt  is  to  open  op  the  oppor- 
tunity for  floor  debate  a^d  make  this 
House  a  more  open  forum  tb  the  end  that 
the  pubUc  can  see  and  hear  what  we  are 
doing  here.  1 

To  stifle  the  opportunity  for  open  de- 
bate by  doubling  or  tripljng  the  num- 
ber of  bills  which  will  be  t)laced  on  the 
suspension  calendar — will  result  in  lim- 
iting to  40  minutes  the  House  debate  on 
many  important  bills,  andj  will  prevent 
the  House  from  working  its  will  by  way 
of  amendments  to  all  such  measures. 
This,  it  seems  to  me  is  going  backward — 
it  is  regressing  instead  of  going  forward. 

It  is  my  hope  that  we  can  have  pro- 
gressive reforms  in  this  Congress  which 
can  contribute  to  bringing  greater  re- 
spect and  greater  honor  to  this  body. 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, I  yield  1^  minute  to  the  gentleman 
from  Maryland  (Mr.  Gude)  . 

Mr.  GUDE.  Mr.  Speaker,  all  through 
my  congressional  campaign  the  question 
of  reforming  House  rules  in  order  to 
make  the  processes  of  the  House  more 
responsive  to  the  will  of  the  people  was 
a  No.  1  issue.  For  example,  the  citizenry 
is  most  concerned  that  the  House  be  able 


to  work  its  will  freely  without  gags  which 
severely  restrict  debate  on  vital  issues  or 
deny  the  right  to  offer  amendments  to 
important  bills. 

Now,  with  the  convening  of  Congress 
we  flnd  emerging  from  the  Committee 
on  Rules  a  step  backward — a  proposal 
to  double  the  number  of  days  in  which 
legislation  can  be  considered  with  a  sev- 
ere stricture  on  debate  and  no  opportu- 
nity to  offer  amendments.  Verj'  Impor- 
tant conservation  and  budgetary  mat- 
ters were  hurriedly  considered  in  this 
manner  in  the  last  session.  Now  we  are 
extending  an  Invitation  for  further  use 
of  these  means. 

It  looks  like  the  great  wave  of  reform 
is  dying  on  the  beach  with  just  a  whim- 
per. I  think  this  is  a  sad  day,  I  hope 
the  House  will  rise  above  what  has  been 
mandated  by  the  Democratic  caucus  and 
follow  the  suggestion  of  the  minority 
floor  leader  and  vote  down  the  previous 
question. 

Mr,  MARTIN  of  Nebraska.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman  from 
Illinois  'Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  take  this  time  merely  to  am- 
plify the  point  made  earlier  by  the  gen- 
tleman from  New  Hampshire  .  (Mr. 
Cleveland)  .  On  this  list  of  60  suspensions 
that  were  presented  to  this  body  for  ac- 
tion in  the  final  weeks  of  this  past  Con- 
gress we  did  not  have  just  minor  bills 
like  those  involving  appropriations  for 
jellyfish.  We  had  things  like  the  Strip 
Mining  Reclamation  Act,  one  of  the  most 
important  environmental  measures  to 
come  before  the  entire  92d  Congress.  We 
had  the  Community  Mental  Health  Cen- 
ters Act,  the  Omnibus  Rivers  and  Har- 
bors and  Flood  Control  Act,  the  Alcohol 
Abuse  and  Alcoholism  Prevention  pro- 
gram— measures  involving  more  than  $1 
billion  of  Federal  expenditures,  and  the 
gentleman  talks  about  his  desire  to  have 
the  Congress  recover  and  recapture  con- 
trol of  Federal  expenditures.  How  are  we 
going  to  do  it  when  we  slip  through  bills 
on  a  Suspension  Calendar  of  over  $1  bil- 
lion under  a  Suspension  procedure  where 
in  40  minutes  we  debate  the  entire  mat- 
ter and  we  cannot  even  submit  an 
amendment  to  the  bUl?  I  would  say  that 
is  not  reform;  that  is  retrogression  of 
the  worst  possible  sort. 

Mr.  GROSS.  Mr.  Speaker,  wiU  the  gen- 
tleman yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  I  am  sur- 
prised that  the  next  chairman  of  the 
Rules  Committee  would  be  responsible 
for  this  kind  of  resolution. 

Mr.  MADDEN.  Mr.  Speaker,  one  of  the 
Members  on  the  other  side  asked  where 
the  liberals  are.  I  am  going  to  call  upon 
a  self-confessed  liberal,  the  majority 
leader  of  the  House,  the  gentleman  from 
Massachusetts  (Mr.  O'Neill),  for  5 
minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  I  am  truly 
amazed  that  there  is  so  much  opposition 
from  the  other  side.  I  thought  If  there 
were  really  going  to  be  any  debate  on 
this  floor  today,  it  would  probably  be  on 
the  policy  of  the  war.  I  did  not  think 
we  would  debate  a  matter  of  this  type. 

We  are  discussing  two  bills.  One  Is 
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whether  or  not  we  would  have  2  eictra 
suspension  days  in  the  month.  Why  did 
we  offer  this  particular  rules  change?  We 
offered  it  because  we  thought  it  was  good 
reform.  This  change  is  no  secret  to  the 
Members  assembled  here  today.  The 
newspapers  have  been  writing  about  it; 
various  organizations  who  want  to  re- 
form the  Congress  have  also  been  dis- 
cussing the  proposal.  They  have  com- 
plained because  on  one  day  we  had  46 
suspension  bflls,  which  miade  for  a  long 
night  session. 

Is  this  a  way  to  legislate?  Why  should 
we  not  have  quit  at  8  o'clock  that  night 
and  brought  up  the  remaining  suspen- 
sions the  next  day? 

That  is  what  we  have  in  mind.  That 
is  what  we  would  like  to  do.  We  do  not 
want  to  go  until  2  or  3  o'clock  in  the 
morning. 

How  does  a  bill  get  on  sthe  Suspension 
Calendar,  the  gentleman  from  New 
Hampshire  wants  to  know.  I  am  sure  the 
minority  leader  knows.  Although  the 
chairman  of  the  committee  goes  to  the 
Speaker,  he  always  clears  the  legislation 
with  the  minority  member  of  the  com- 
mittee. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  GERALD  R.  FORD.  If  the  chair- 
man of  that  committee  gets  permission 
from  the  Speaker  to  be  recognized,  it 
does  not  make  any  difference  whether 
the  ranking  minority  member  or  the  mi- 
nority leader  is  consulted  at  aU. 

Mr,  O'NEILL,  I  appreciate  that,  but  I 
will  say  to  the  gentleman,  I  think  we 
have  always  been  extremely  fair  along 
the  line.  When  the  majority  whip  orga- 
nization calendar  is  made  up,  the  Speak- 
er inevitably  says  to  the  chairman:  Is 
this  bill  going  to  be  a  controversial  mat- 
ter? After  all,  as  the  gentleman  from 
Michigan  knows,  it  takes  a  two-thirds 
vote  of  this  Congress  to  pass  a  bill  on  the 
Suspension  Calendar. 

Why,  if  the  minority  member  of  the 
committee  is  opposed  to  it,  rare  Is  the 
occasion  when  a  suspension  goes  on  the 
calendar. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  GERALD  R.  FORD.  The  point  Is 
it  does  not  make  any  difference  whether 
the  ranking  minority  member  agiees  or 
disagrees.  The  discretion  is  with  the 
Speaker  and  the  person  that  he  recog- 
nizes. We  do  not  have  any  consideration 
as  to  whether  it  goes  on  suspension  or 
does  not. 

Mr.  O'NEILL.  That  is  true;  but  we  have 
been  exceptionally  fair  with  the  gentle- 
man. We  are  the  majority  and  the  ma- 
jority should  always  be  able  to  speak  up. 
We  are  trying  to  give  to  the  Members 
the  rights  that  we  believe  are  theirs. 
Many  Members  of  the  gentleman's  own 
party  complained  last  September  and 
October  because  we  had  46  bills  on  the 
suspension  calendar. 

Members  asked,  "Wh>'  do  we  have  to 
work  so  late  to  clean  up  the  suspension 
calendar?" 

I  can  assure  the  gentleman  from  Mich- 
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that  we  will  all  have  to  work  late 

Congress,  if  we  do  not  allow  time  for 

calendar  to  go  over  to  the  next  day. 

GERALD    R.    FORD.    Will    my 

the  gentleman  from  Massachu- 

;,  yield? 

.  O'NEILL.  I  yield  to  the  gentleman 

froih  Michigan. 

GERALD  R.  FORD.  Mr.  Speaker, 
tHink  one  of  the  objections  to  working 
is  the  fact  that  we  had  46  bills  on 
one  day  and  the  fact  that  on  too 
ma^iy -occasions  we  had  adjourned  early 
had  not  worked  on  Fridays.  If  the 
gentlelnan  scheduled  the  program  a  little 
moie  evenly  and  if  we  worked  Fridays 
would  not  have  to  have  46  suspen- 
on  one  day. 

O'NEILL.  The  gentleman  has  been 
arolmd  here  long  enough  to  know  that 
1  he  closing  days  of  the  session  things 
mo  mt  up  like  that.  We  have  a  suspension 
caldndar  primarily  to  dispense  quickly 
wit  1  noncontroversial  legislation,  so  we 
caq  have  additional  time  to  take  up  the 
i  Important  bills  that  have  to  come 
before  this  Congress. 

me  talk  about  the  other  item  for  a 
miiiute.  I  can  recall  not  too  many  years 
when  the  Speaker  would  get  up  and 
,  '  Is  there  any  objection  to  the  pro- 
of the  day"?  And  if  one  person 
objfected  we  would  have  to  have  read  the 
Re  :oRD  of  the  previous  day  before  it 
coi  Id  be  approved.  We  often  wasted  days 
dot  ig  that  around  here.  We  changed  the 
rul  ;s  in  the  reform  that  came  through  a 
001  pie  of  years  ago  and  nobody  had  any 
obj(ections.  It  was  the  correct  thing  to  do. 
majority  voted  for  it. 
have  sat  here  Thursday  after  Thurs- 
and  watched  the  majority  leader  rise 
af  tfer  consultation  with  the  minority  whip 
.  Abends)  the  gentleman  from  Illi- 
nois, or  somebody  from  the  other  side  to 
unanimous  corisent  that  we  adjourn 
7  o'clock  and  come  in  at  10  o'clock, 
an  arbitrary  Member  of  the  House 
get  up  and  say.  "I  object."  We 
wolUd  then  say,  "Let  us  see  If  we  can  tal 
lim."  So  two  or  three  Members  on  thi, 
would  go  over  to  the  gentleman  and 
,  "Can't  you  yield?"  The  distinguished 
mihorlty  leader  has  seen  that  happen 
m£ny  times. 

:3o  what  are  we  proposing?  Instead  of 
rule  of  unanimous  consent,  all  we  are 
)posing  is  that  the  time  and  date  of  our 
ne  tt  meeting  be  determined  by  a  demo- 
cri  tic  method,  by  the  consent  of  the  ma- 
jo]  ity  of  the  House.  After  the  majority 
lesder  gets  up  and  says,  "I  ask  unanl- 
mdus  consent  that  when  the  House  ad- 
journs it  adjourns  to  meet  at  10  o'clock 
toi  norrow  morning."  then  If  there  is  ob- 
jecjtlon  he  moves  the  proposition.  If  by  the 
jority  process  we  agree  to  meet  at  10 
(Jlock-in  the  morning,  I  do  not  see  how 
r'one  could  get  upset  about  that  at  all. 
Hr.  Speaker,  I  yield  back  the  balance  of 
time. 

VIr.  MADDEN.  Mr.  Speaker,  the  Mem- 
on  the  other  side  of  the  aisle  wanted 
know  where  the  liberals  were.  Here  is 
adother  self-confessed  liberal.  I  yield  to 
th;  gentleman  from  Texas   (Mr.  Eck- 

H/RDT). 

Mr.  ECKHARDT.  Mr.  Speaker,  upon 
ths  general  proposition  as  to  whether 
CO  ntroversial  bills  should  be  on  the  Con- 
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sent  Calendar  I  am  a  conservative,  but 
on  the  proposition  of  whether  or  not 
there  should  be  a  sufBcient  bracket  of 
time  to  consider  whatever  bills  are  on 
the  suspension  calendar  I  am  a  liberal. 
I  had  a  little  diEBculty  with  my  friends 
across  the  aisle  in  getting  the  necessary 
one-third  of  the  votes  to  stop  a  bill  in 
the  last  6  days  of  the  last  session.  It  was 
very  controversial.  I  found  the  gentle- 
man from  Missouri  (Mr.  Hald  was  just 
about  my  only  friend  over  there  on  the 
proposition  that  is  now  being  espoused  so 
universally  on  the  Republican  side.  It 
takes  x>nly  just  over  a  third  of  the  Mem- 
bers, and  in  many  instances  a  good  num- 
ber of  that  third  plus  can  be  gotten  from 
this  side.  But  can  we  not  stand  on  the 
principle  at  the  time  the  particular  is- 
sue comes  up  and  on  both  sides  of  this 
aisle  find  at  least  a  third  of  the  Members 
who  will  stand  on  principle  no  matter 
whose  ox  is  gored?  That  is  the  diflOfculty. 
The  question  we  are  involved  with  is  sub- 
stantially procedural  but  we  can  stop  a 
controversial  bill  if  there  are  just  over  a 
third  of  the  Members  on  both  sides  who 
will  stand  for  the  principles  that  are  be- 
ing espoused  here.  I  cannot  see  that  a 
basic  principle  is  involved  in  merely  en- 
larging the  bracket  of  time  in  which  bills 
on  suspension  are  allowed  to  be  consid- 
ered. The  real  evil  should  be  cured  in 
other  ways. 

The  rules  presently  provide  the  method 
of  cure.  The  rules  presently  say  that  if 
the  chairman  of  the  committee  and  the 
Speaker  wrongfully  put  a  controversial 
matter  on  the  suspension  docket,  we  can 
stop  it;  we  can  stop  it  if  we  want  to  do  so. 
MR.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  The  gentleman  has  of- 
fered a  good  many  amendments  to  bills 
in  his  time  in  Congress.  Does  he  wish  to 
foreswear  the  opportunity  to  offer 
amendments  to  important  legislation  on 
the  House  floor,  which  he  will  be  doing 
if  he  votes  for  additiojj^  days  for  sus- 
pension of  rules?  It  mares  no  difference 
what  the  nature  of  the  bill,  the  House  is 
limited  to  40  minutes  of  debate,  20  min- 
utes on  a  side,  and  not  a  single  amend- 
ment can  be  offered.  Does  the  gentleman 
really  think  this  is  good  procedure? 

Mr.  ECKHARDT.  I  feel  it  is  good  pro- 
cedure if  the  Members  of  the  House  in 
that  20  minutes  discover  that  the  matter 
is  controversial  and-^are  willing  to  vote 
their  consciences  instead  of  their  advan- 
tages. 

The  SPEAKER  .:iaTie  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr.  MADDEN.  Mr.  Speaker,  one  Mem- 
ber on  the  other  side  of  the  aisle  men- 
tioned a  ver>'  sorrowful  subject.  He  re- 
gretted very  much  that  we  are  not  fol- 
lowing congressional  reform. 

The  next  Member  that  I  am  extending 
time  to  Is  the  author  of  the  best-selling 
book  several  years  ago  on  congressional^ 
reform,    the    gentleman   from   Missouri 

(Mr.  BOLLING). 

I  yield  the  balance  of  my  time  to  the 
gentleman  from  Missouri. 

Mr.  BOLLING.  I  thank  my  chairman. 

I  believe  I  am  a  reformer,  but^I  am  not 
a  best-selling  author.  k. 


I  am  sure  that  it  would  be  relatively 
safe  to  say  that  if  the  shoe  were  on  the 
other  foot,  that  our  friends  on  the  other 
side  of  the  aisle  might  well  be  proposing 
these  two  controversial  items  and  we  on 
this  side  might,  in  the  interest  of  pre- 
serving to  the  minority  its  greater  abil- 
ity to  delay,  might  be  saying  essentially 
what  the  minority  is  saying  about  these 
two  propositions. 

I  would  like  to  have  an  opportunity  to 
make  my  case.  These  two  propositions 
are  both  liberalizing  and  reformist.  It 
clearly  is  not  in  the  interest- of  the  House 
of  Representatives  to  leave  to  one  Mem- 
ber the  decision  as  to  the  hour  of  meet- 
ing from  day  to  day.  Anyone  who  has  " 
watched  this  institution  for  any  length 
of  time  knows  that,  and  I  have  no  in- 
tention of  talking  about  the  history  of 
that  particular  provision  in  this  rules 
change  from  last  year  or  the  year  before. 
->  At  one  time  it  was  pretty  unanimously 
a'yreed  upon  by  a  bipartisan  group.  Now, 
the  question  of  suspension  is  relatively  as 
simple.  It  is  not  a  desire  on  the  part  of 
the  majority  to  impose  a  majority  rule  in 
the  handling  of  bills  under  suspension. 
The  very  processes  of  suspension  say 
that  we  must  have  a  2  to  1  vote.  There 
is  no  attempt  to  change  that. 
There  is  no  attempt  to  provide  a  proce-  , 
dure  which  is  not  impossible  to  provide 
whereby  bills  that  would  normally  go  un- 
der suspension  would  go  on  majority 
vote,  as  often  is  the  case  when  a  suspen- 
sion bill  is  defeated. 

Now,  a  number  of  my  friends  on  the 
other  side  who  have  played  an  honorable, 
useful  and  helpful  role  in  bringing  about 
reform  of  this  institution  have  indicated 
their  concern  that  this  will  be  the  last 
opportunity.  I  think,  without  speaking 
out  of  turn,  that  I  can  assure  them  that 
they  are  going  to  have  many  opportu- 
nities to  work  in  behalf  of  reform  of  this 
institution.  There  is  much  that  needs  to 
be  done.  It  cannot  be  accomplished,  as 
these  two  controversial  items  can,  by  a 
purely  partisan  majority. 

I  would  hope  that  they  would  not 
seriously  contend  that  these  two  rela- 
tively minor  procedural  amendments 
constitute  a  stopping  or  a  forwarding  of 
reform  to  any  great  measure. 

Mr.  Speaker,  I  should  like  to  finish  in 
two  or  three  more  sentences. 

Those  are  that  both  of  these  matters 
have  been  up  repeatedly.  They  have  been 
discussed  frequently.  They  have  beer;  dis- 
cussed at  the  leadership  level.  They  have 
been  discussed  at  the  rank-and-file  level. 
They  have  been  discussed  in  the  Rules 
Committee.  There  is  nothing  new  about 
them. 

I  respect  the  views  of  my  friends  on 
the  other  side.  I  respect  their  desire  to 
protect  as  many  of  their  options  as  they 
can.  But  no  man  can  say  that  this  is  ret- 
rogression. This  provides  an  orderly  pro- 
cedure for  the  majority  to  decide  when 
the  House  will  meet.  It  provides  an  ex- 
tension of  time  so  there  can  be  more  or- 
derly consideration  in  the  unusual  proce- 
dure of  suspending  the  rules,  which  re- 
quires a  two-thirds  vote. 

I  submit  that  this  is  entirely  rational, 
entirely  timely,  and  has  vep'  little  to  do 
with  real  reform,  much  more  of  which 
remains  needed. 


Mr.  COLLIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  COLLIER.  I  have  always  respected 
the  gentleman  from  Missouri  for  being  a 
man  who  is  always  candid  and  fair.  Hav- 
ing said  that,  does  not  the  gentleman 
agree  that  the  present  limit  on  the  time 
when  suspensions  may  be  called  up  do 
in  fact  constitute  a  limitation  on  the 
number  of  bills  that  can  be  brought  up 
under  suspension  of  the  rules?  Contrarl- 
ly,  would  not  the  adoption  of  this  rule 
tend  to  encourage  more  bills  to  be 
brought  up  under  suspension  of  the  rules, 
which  in  many  cases  is  a  wrong  prac- 
tice? 

Mr.  BOLLING.  I  would  say  to  the  gen- 
tleman, to  try  to  answer  him  honestly, 
that  I  think  the  increase  in  the  amount 
of  time  for  suspensions  is  thoroughly 
justified  simply  on  the  basis  of  the  in- 
crease in  the  overall  workload  of  the 
Congress  on  major  and  minor  bills  since 
the  original  rule  on  suspensions  went  in. 

Mr.  COLLIER.  Would  this  not  en- 
courage more  bills  to  be  brought  up? 

Mr.  BOLLING.  I  would  hope  it  would 
not,  because  I  happen  to  believe  that 
one  of  our  great  dilemmas  is  our  failure 
to  give  adequate  time  to  critically  im- 
portant bills,  such  as,  for  example,  De- 
fense Appropriations,  while  we  spend  in- 
ordinate amounts  of  time  on  very  unim- 
portant bills,  sometimes  for  objective 
reasons  dealing  with  the  issue,  sometimes 
for  nonobjective  reasons  dealing  with  the 
next  issue  to  come  up. 

I  honestly  believe  that  as  this  would 
be  used,  and  as  any  Speaker  would  use 
It,  it  will  be  used  nearly  every  time  in 
order  to  expedite  the  overall  careful  con- 
sideration of  important  matters  and  the 
disposal  of  less  important  matters,  by  a 
procedure  which  enables  one-third  to 
block  action.  It  is  very  easy  to  get  a  vote 
on  a  bill  under  suspension,  to  get  one- 
third  plus  one,  and  to  knock  it  out.  Not 
much  time  has  been  wasted,  and  the 
sense  of  the  House  has  been  tested. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BOLLING.  I  yield  to  my  colleague 
on  the  Rules  Committee. 

Mr.  ANDERSON  of  Illinois.  The  gen- 
tleman from  Missouri  knows  that  I  re- 
spect him  highly.  He  has  impressive  cre- 
dentials Indeed  in  the  Congress  on  this 
question  of  congressional  reform,  but  I 
have  been  deeply  pained  and,  yes,  sur- 
prised, this  afternoon  to  hear  him  be- 
come an  apologist  for  the  proposed 
change  in  the  rules  which  would  double 
the  amount  of  time  during  which  we  can 
consider  bills  under  suspension  of  the 
rules,  on  the  ground  ihat  this  is  going  to 
provide  a  fair  and  orderly  way  in  which 
to  deal  with  legislation. 

I  have  in  my  hand  a  suspension  list  for 
the  week  of  October  9.  Would  the  gentle- 
man feel,  for  example,  that  we  should 
give  precisely  the  same  amount  of  time 
for  consideration  of  a  bill  involving  strip 
mining  reclamation,  which  is  an  impor- 
tant measure,  as  we  give  to  the  consid- 
eration of  a  bill  for  the  Hohokan  Pima 
National  Monument,  Ariz, 

It  seems  to  me  that  to  limip  together 
Indiscriminately  major  and  minor  meas- 
ures is  not  to  get  to  the  root  of  the  prob- 
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lem.  What  has  happened  is  that  the  com- 
mittees have  not  been  doing  their  work 
for  the  year,  and  when  we  come  down  to 
the  end  of  the  year,  we  have  all  these 
bills  up  together. 

Are  we  getting  to  the  root  of  the  prob- 
lem by  doubling  the  number  of  problems 
with  a  procedure  of  this  kind? 

Mr.  BOLLING.  Mr.  Speaker,  I  should 
like  the  opportunity  to  answer  that  ques- 
tion. 

Mr.  ANDERSON  of  Illinois.  I  would  ap- 
preciate an  answer. 

Mr.  BOLLING.  Mr.  Speaker,  I  think 
the  answer'  Is  very  obvious  and  very 
simple.  Except  In  a  rare  case — and  there 
have  been  <;ases  in  my  experience  when 
both  parties  Tiave  done  this — in  the  rare 
case  when  itVas  important  to  have  a 
political  record  on  a  bill  and  there  was 
no  other  way  to  get  it  than  on  suspen- 
sion; and  I  have  seen  it  done  in  a  Repub- 
lican Congress  as  well  as  in  a  Democratic 
Congress — I  believe  this  procedure  will 
be  beneficial  because  it  hews  to  the  fun- 
damental question:  The  degree  of  con- 
troversialness,  the  degree  of  opposition  to 
a  piece  of  legislation  should  have  some- 
thing to  do  with  how  it  is  considered, 
and  if  there  is  major  opposition  to  any 
matter,  it  can  be  defeated  on  suspen- 
sion, just  as  it  can  be  defeated  on  the 
unanimous-consent  calendars  when  it  is 
considered  to  have  very,  very  little  con- 
troversy and  brought  up  again  under  a 
rule. 

So  we  are  not  talking  about  a  final 
limitation  on  debate;  we  are  talking 
about  a  process  which  may,  if  used,  as  I 
know  it  will  be,  intelligently,  provide 
and  will  provide  for  the  more  orderly 
systematic  consideration  and  allocation 
of  the  time  of  the  House  to  the  bill. 

Mr.  Speaker,  I  have  nothing  further 
to  add  to  this.  I  think  this  is  a  reasonable 
approach.  I  could  spend  the  afternoon 
yielding  time  on  this. 

Mr.  Speaker,  I  would  like  to  yield  to 
my  friend  from  Indiana  (Mr.  Dennis) 
who  has  been  seeking  recognition  for  a 
very  long  time. 

Mr.  DENNIS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Missouri  (Mr.  Bolling) 
for  his  courtesy  in  yielding. 

I  simply  wahted  to  observe  that  it 
seems  to  me  the  saddest  part  of  my  good 
friend's  presentation  was  his  initial  sug- 
gestion that  perhaps  the  argument  would 
be  the  other  way  around  if  the  minority 
and  the  majority  were  reversed. 

Now,  Mr.  Speaker,  that  is  an  amusing 
statement,  and  it  is  a  good  cynical,  politi- 
cal approach  to  the  subject,  if  you  like, 
but  I  suggest  to  my  friend,  in  all  se- 
riousness, that  it  just  cannot  be  right, 
regardless  of  who  is  in  the  minority  or 
who  is  in  the  majority.  In  a  deliberative 
body,  to  increase  the  time  for  the  con- 
sideration of  matters,  and  the  number  of 
matters  which  it  will  be  possible  to  con- 
sider, on  suspension  of  the  rules,  vAih. 
only  40  minutes  of  debate  and  without 
the  possibility  of  amendment;  and  I  will 
say  to  my  friend,  as  far  as  I  am  person- 
ally concerned,  at  any  rate,  it  would  not 
make  the  slightest  difference  which  way 
the  majority  is,  and  if  it  were  turned 
around,  as  it  will  be  some  day,  the  right 
would  still  be  with  those  who  do  not  thinlc 
that  that  kind  of  procedure  is  worthy  of 
a  deliberative  body  in  this  country. 


Mr.  BOLLING.  Mr.  Speaker,  I  will 
respond  to  my  friend  and  say  that  I  have 
had  the  good  fortune  to  serve  in  a  Con- 
gress controlled  by  the  present  minority 
party,  and  if  they  were  ever  as  gentle 
m  their  management  of  the  House  as  the 
Democrats  consistently  are,  I  would  be 
utterly  startled.  a^ 

Mr.  Speaker,  they  believe  urfca jority 
i-ule,  and  they  exercise  it  with  great  skill, 
and  some  ruthlessness. 

Mr.  Speaker,  I  was  talking  from  ex- 
perience, I  repeat  to  my  friend  from  In- 
diana, and  I  respect  his  view  in  the  mat- 
ter; I  just  disagree  with  it  wholly  and 
completely. 

My  view  Is  not  cynical;  it  Is  realistic, 
and  it  is  based  on  the  experience  of  seeing 
a  Republican  Congress  which  was  very 
well  managed. 

Mr.  Speaker,  I  must  yield  to  mi'  friend 
from  New  Jersey. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding.  My 
remarks  will  be  brief. 

The  gentleman  has  made  the  point 
earlier  that  one  individual  should  not 
block  the  will  of  the  House  with  respect 
to  the  time  in  which  the  House  will  meet. 

I  wonder  how  the  gentleman  would  feel 
about  the  alternative  proposed  by  the 
minority  leader  that  one-third  should  be 
able  to  block  rather  than  having  this  a 
simple  majority  decision. 

Mr.  BOLLING.  Mr.  Speaker,  I  would 
be  delighted  to  answer,  and  I  have  a  very 
quick  answer. 

On  scheduling,  I  think  the  majority 
should  have  the  right  to  call  the  turn.  J 
vioirifS.  not  favor  any  such  process  in 
terms  of  something  besides  scheduling. 

In  other  words,  I  would  not  believe  we 
ought  to  have  suspensions  without  a  two- 
thirds  vote,  but  I  think  in  setting  a 
schedule,  the  majority  of  the  House!  of 
Representatives,  presumably  coming 
from  the  majority,  if  there  was  a  minor- 
ity opposition  to  it,  should  have  the  right 
to  do  so. 

Mr.  Speaker,  I  think  that  is  normal  in 
perhaps  everj-  other  parliamentary  body 
in  the  developed  world  except  this  one. 

Mr.  GERALD  R.  FORD.  Will  the  gen- 
tleman yield  to  me? 

Mr.  BOLLING.  I  have  to  yield  to  my 
friend  from  Michigan.  I  am  spending  the 
day  yielding,  but  I  am  delighted  to  yield 
to  him. 

Mr.  GERALD  R.  FORD.  First  will  the  . 
gentleman  ask  for  general  leave  for  all 
Members  to  extend  their  remarks?  I  have 
had  several  requests  for  that. 

GENERAL  LEAVE  TO  EXTEND 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  days  in  which  to  extend  their 
remarks  on  this  subject  matter  at  this 
point  In  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

Mr.  BOLLING.  I  now  yield  further  to 
the  gentleman  from  Michigan. 

Mr.  GERALD  R.  FORD.  I  thank  the 
gentleman  for  yielding. 

What  concerns  me  on  the  time  of 
the  House  meeting  Is  that  we  have  es- 
tablished 12  o'clock,  and  now  at  the  end 
of  a  day  when  a  mere  handful  might  be 
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here  and  many  Members  have  left  with 
th;  expectation  that  the  next  day  will 
have  a  12  o'clock  meeting  time  we  will 
have  a  mere  handful  stick  around  and 
de:ide.  th^t  it  will  be  10  or  11 
o'clock.  I  think  some  people ^who  may 
vo  ;e  for  the  previous  question  could  very 
w€ll  be  disappointed  under  these  cir- 
cunstances. 

S/lr.  BOLLING.  Could  I  comment  to 
m"  good  friend  from  Michigan? 

^^r.  GERALD  R.  FORD.  Surely.  It  is 
th  ;  gentleman's  time,  and  I  know  he  will 
be  fair. 

VIr.  BOLLING.  The  gentleman  from 
M  chigan  is — and  this  is  not  flattery — 
a  /ery  able  floor  leader.  I  have  had  the 
op  portunity  to  observe  the  way  in  which 
h€  manages  the  problems  of  his  party. 
I  lotice  that  he  always  has  some  com- 
petent  Member  available  right  on 
thiough  special  orders.  If  there  is  a 
st  ong  feeling  that  some  motion  like 
that  will  be  put  late  in  the  afternoon, 
th?  mere  threat  of  forcing  a  roUcall 
wduld  prevent  It.  My  friend  knows  that. 
ar  i  I  do  not  disagree  with  his  point,  but 
the  protection  is  there.  There  are  days 
in  the  year  when  I  wish  we  could  do  a 
be  tter  Job  of  guarding  both  sides,  but  I 
th  ;nk  that  is  a  part  of  the  responsibility 
of  legislators  and  legislative  leaders,  to 
se;  to  it  that  adequate  protection  is 
gi  'en  to  their  s^ide.  and  I  know  my  friend 
fr  )m  Michigan  will  give  it.  c 

dr.  GERALD  R.  FORD.  Will  the  gen-\ 
t^i  man  yield  further? 

Mr.  BOLLING.  I  will  be  glad  to  yield. 

Mr.  GERALD  R.  FORD.  The  gentle- 
min  hEis  made  a  good  point.  We  are  not 
gc  ing  to  be  oblivious  to  such  tactics  as 
th  e  gentleman  from  Missouri  indicates. 
Tiat  will  be  our  only  protection — the 
threat  of  a  rollcall  at  6:30  or  7  o'clock 
in  the  evening. 

Mr.  BOLLING.  Let  me  comment  on 
that.  My  friend  knows  that  is  not  his 
oriy  protection. 

Mr.  GERALD  R.  FORD.  It  is  a  very 
v£  lid  one. 

Mr.  BOLLING.  It  is  a  valid  one. 

Mr.  GERALD  R.  FORD.  And  a  practi- 
ce 1  one. 

Mr.  BOLLING.  Right. 

Mr.  GERALD  R.  FORD.  Which  we  will 
have  to  use  to  protect  the  integrity  of 
th  e  membepship  as  a  whple. 

Mr.  BOLLING.  Let  me  comment  on 
th  at.  too.  I  do  not  know  how  much  time 
th  ere  is  left,  and  I  do  not  want  the  time 
tc  run  out  at  the  wrong  time. 

Mr.  GERALD  R.  FORD.  This  is  a  very 
g(od  discussion. 

Mr.  BOLLING.  I  would  like  to  point 
oTit  that  the  gentleman  did  the  Speaker 
tl  e  honor  of  introducing  him  and  I  do 
n  it  believe  he  was  using  empty  words 
w  len  he  spoke  of  his  fairness..  The  gen- 
tltman  and  I  have  served  the  same 
leagth  of  time  here.  We  have  had  the 
p'  easure  of  serving  under  fair  Speakers — 
p  ople  who  were  fair.  I  cannot  conceive 
o:  the  present  occupant  of  the  Chair  or 
a  ly  other  occupant  of  the  Chair  rot 
biing  fair  in  protecting  minority  rights. 
Cin  the  gentleman'' 

Mr.  GERALD  R.  FORD.  I  agree  whole- 
h  lartedly.  I  said  it,  and  I  reiterate  it. 
T  le  gentleman  from  Missouri  knows,  as 
d  »es  our  Speaker,  how  on  occasions  over 
tlie  past  several  years  we  have  literally 


begged  to  get  permission  on  a  unani- 
mous-consent basis  to  come  in  at  an  ear- 
lier hour.  I  am  not  objecting  to  changing 
it  from  unanimous  consent,  but  I  do  be- 
lieve that  a  two-thirds  vote  is  a  more 
equitable,  a  fairer  way  to  handle  the 
change  in  the  time  of  meeting  than  a 
majority  vote.  That  is  my  point. 

Mr.  BOLLING.  I  repeat  what  I  said 
before  but  very  briefly.  I  think  in  this 
day  a  majority  vote  is  proper  so  that 
there  could  not  be  obstructionism. 

Does  my  friend  from  New  York  desire 
me  to  yield  to  him? 

Mr.  CONABLE.  Yes. 

Mr.  BOLLING.  If  you  have  any  time 
left.  I  will  be  glad  to  yield  to  you. 

Mr.  CONABLE.  WUl  the  gentleman 
from  Missouri  further  spell  out  the  impli- 
cations when  he  says  that  we  will  have 
further  opportunity  to  participate  in  a 
review  of  the  rules  of  the  House? 

Does  the  gentleman  mean  in  the  near 
future?  Because  this  seems  to  be  a  mat- 
ter peculiarly  subject  to  party  control 
at  this  point,  and  those  of  us  on  this  side 
of  the  aisle  who  are  interested  in  this 
subject  would  like  to  know  what  the 
gentleman  means  about  that. 

Mr.  BOLLING.  I  would  say  to  the  gen- 
tleman from  New  York,  and,  of  course.  t» 
be  perfectly  frank,  I  am  not  in  a  position 
to  say  all  that  I  know,  but  I  can  say 
this:  and  that  is  that  as  far  as  the  Demo- 
crats are  concerned  we  have  postponed 
in  our  caucus  virtually  all  of  the  so-called 
reforms  which  are,  at  least  in  part,  party 
matters,  and  some  of  those  matters  which 
are  not  partisan  matters,  to  a  meeting 
next  Wednesday. 

Of  course  I  cannot  tell  the  gentle- 
man from  New  York  what  will  emerge 
from  that  caucus,  but  I  anticipate  a 
series  of  caucuses.  There  are  in  other 
places  and  in  the  hands  of  other  people 
possible  propositions  that  will  deal  with 
the  matters  that  are  considered  impor- 
tant both  by  Members  inside  the  House, 
and  many  individuals  outside,  that  deal 
with  secrecy,  openness,  and  whether  the 
Congress  really  is  an  equal  branch.  I 
think  all  of  those  things  will  be  coming 
to  pass.  I  can  guarantee  nothing,  but 
I  would  not  stand  here  for  a  minute  and 
suggest  to  the  gentleman  that  we  are  go- 
ing to  have  a  lot  of  reform  because,  as  the 
gentleman  knows,  we  will  all  have  to 
work  together  in  order  to  achieve  the 
kind  of  reform  we  all  want. 

Mr.  CONABLE.  Might  I  say  that  I  hope 
that  it  will  be  in  a  forvmi,  other  than  in 
the  Democratic  caucus,  at  which  we 
cannot  appear,  if  we  earnestly  desire  to 
revive  and  renew  the  life  of  this  insti- 
tution. 

Mr.  BOLLING.  I  think  already  in  this 
institution  there  are  two:  one  is  the  Com- 
mittee on  Rules  from  which  the  reform 
might  come,  and  the  other  Is'^he  Com- 
mittee on  Organization,  and  there  will 
be  others. 

The  SPEAKER.  The  time  of  the  gentle- 
man has  expired. 

Mr.  FINDLEY.  Mr.  Speaker,  I  am  dis- 
appointed that  the  rules  now  being  con- 
sidered do  not  include  budgetary  reform. 
Almost  everyone  acknowledges  that 
present  budgetary  practices  are  unsatis- 
factory. 

Almost  all  municipalities  and  business 


firms — even  the  smallest  ones — are  more 
businesslike. 

Atjio  point  during  the  year  does  the 
House  approve  a  budget  for  the  Federal 
Government.  It  receives  the  President's 
budget  but  never  makes  a  decision  on  it. 
Nor  does  it  come  up  with  its  own  com- 
prehensive budget. 

Instead  it  deals  piecemeal  through  the 
presently  fragmented  appropriations 
committee  process  with  the  President's 
request.  This  is  done  with  little  if  any 
reference  to  where  the  money  will  come 
from.  The  President's  recommendations 
are  divided  up  among  the  13  appropria- 
tions subcommittees,  and  the  spending 
bills  come  forward  separately  and,  for 
all  practical  purposes,  independent  of 
each  other  and  independent  also  of  the 
effect  they  will  have  on  the  balance — 
or  imbalance — between  total  receipts 
and  expenditures. 

Periodically  the  House  considers  bills 
to  increase  the  ceiling  on  the  public 
debt.  But  this  occurs  after  the  spending 
process  has  been  completed,  not  before. 

This  process,  so  correctly  described  as 
"hoary"  and  "haphazard."  is  one  of  the 
main  reasons  why  the  House  fails  so 
miserably  to  establish  reasonable  and 
proper  fiscal  priorities  for  the  Nation, 
and  why  it  also  fails  so  miserably  to 
maintain  a  balance  between  receipts  and 
expenditures.  As  all  Members  know,  the 
Constitution  conveys  special  responsi- 
bilities on  this  body,  as  the  place  where 
all  measures  to  raise  money  and  to  spend 
money  must  originate. 

Because  we  have  exercised  this  re- 
sponsibility so  poorly  massive  Federal 
deficits  pile  on  massive  Federal  deficits. 
It  is  no  wonder  the  President  sought  last 
year  authority  to  suspend  and  reduce 
funding  in  order  to  keep  total  expendi- 
tures under  $250  billion.  The  Congress 
refused  to  convey  that  authority  to  the 
President  and  he  is  now  engaged  in  par- 
ing away  programs  within  existing  legis- 
lation. 

Frankly,  it  strikes  me  as  poor  policy 
to  grant  permanently  to  the  President 
such  broad  authority,  although  in  light 
of  the  emergency  I  voted  to  give  him  the 
power  for  1  year  only. 

My  fervent  hope  is  that  the  House  will 
see  fit  this  year  to  amend  its  rules  to  as 
to  correct  the  procedural  situation,  to 
require  a  businesslike  handling  of  the 
Federal  budget  each  year. 

With  that  in  mind,  I  am  today  intro- 
ducing a  House  resolution  establishing 
rule  XLV. 

Here  is  the  text  of  the  resolution: 

Resolved,  That  the  rules  of  the  House  are 
amended  by  adding  rule  XLV  as  follows: 
"House-Authorized   Federal   Budgft 

"1.  Not  later  than  sixty  days  after  the 
President's  annual  budget  message  has  been 
received  at  the  beginning  of  each  regular 
session  of  the  Congress,  the  Committee  on 
Appropriations  Is  authorized  and  directed  to 
report  to  tlje  House  a  resolution  containing 
a  House-authorized  Federal  budget  for  the 
ensuing  fiscal  year. 

"The  budget  shall  Include: 

"1.  The  total  of  estimated  Federal  receipts 
from  all  sources; 

"2.  The  maximum  amotint  to  be  provided 
In  oblla;ational  authority  In  each  appropria- 
tion bill  or  resolution  and  In  such  other  leg- 
islative provisions  of  obllgatlonal  authority 
as  may  be  specified,  and  the  estimated  budg- 


et  outlay  related   to  each.   Including   those 
outlays  from  funds  provided  In  prior  years. 

"3.  A  table  showing  the  relationship  of 
total^^stlmated  receipts  as  shown  In  (1)  to 
the  aggregate  of  the  maximum  amounts  to 
be  provided  in  obllgatlonal  authority  and 
the  aggregate  of  the  estimated  budget  out- 
lays as  shown  In  ( 2  ^ 

"When  the  Committee  on  Appropriations 
has  reported  the  House  resolution  adopting 
such  budget,  it  shall  be  In  order,  after  the 
report  on  the  resolution  has  been  available 
to  the  Members  of  the  House  for  at  least 
three  calendar  days  (excluding  Saturdays, 
Sundays,  and  legal  holidays),  for  the  chair- 
man of  the  Committee  on  Appropriations  to 
move  to  proceed  to  the  consideration  of  such 
resolution  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to) .  Such  motion  shall 
be  highly  prlvlledged  and  shall  not  be  debat- ' 
able.  No  amendment  to  such  motion  shall  be 
In  order  and  It  shall  not  be  In  order  to  move 
to  reconsider  the  vote. 

"After  general  debate  on  the  resolution, 
which  shall  not  exceed  ten  hours,  such  time 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Appropriations,  the  reso- 
lution shall  be  read  for  amendment  under 
the  five-minute  rule.  At  the  conclusion  of 
the  consideration  of  the  resolution  for 
amendment,  the  Committee  of  the  Whole 
shall  rise  and  report  the  resolution  back  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
resoUitlon  and  amendments  thereto  to  adop- 
tion without  intervening  motion  except  one 
motion  to  recommit. 

"2.  No  bill  or  resolution  carrying  appro- 
priations or  otherwise  providing  obllgatlonal 
authority  for  the  present  or  ensuing  fiscal 
year  shall  be  In  order  for  consideration  by 
the  House  until  the  House-authorized  Fed- 
eral budget  for  such  year  has  been  approved, 
and  the  resolution  required  by  Section  4  of 
this  Rule  has  been  approved. 

"The  report  on  each  such  bill  or  resolu- 
tion providing  obllgatlonal  authority  for  the 
present  and  ensuing  year  must  Include  a 
statement  in  one  of  the  following  forms: 

"First  form:  "The  provisions  of  this  bill 
(or  resolution)  conform  to  the  requirements 
of  the  House-authorized  Inderal  budget  for 
fiscal  year  19 — .  The  bill  (or  resolution)  as 
reported  will  provide  $ —  In  obllgatlonal  au- 
thority, and  when  this  amount  Is  deducted 
the  remaining  balance  for  this  bill  (or  reso- 
lution) under  the  House-authorized  Federal 
budget  Is  $ — ;  it  is  estimated  that  budget 
outlays  related  to  this  bill  (or  resolution) 
as  reported  will  be  $ — ,  and  when  this 
amount  Is  deducted  the  remaining  balance 
for  this  bill  (or  resolution)  under  the  House- 
authorized    Federal    budget    Is    $ — .    'or 

"Second  form:  'The  provisions  of  this  bill 
(or  resolution)  do  not  conform  to  the  re- 
quirements of  the  House-authorized  Federal 
budget  for  fiscal  19 — .  As  reported  It  will 
provide  $ —  In  obllgatlonal  authority,  and 
when  this  amount  Is  deducted  from  the 
amount  available  under  the  House-author- 
ized Federal  budget,  a  deficit  results  In  the 
amount  of  $ — ;  (and/or)  It  Is  estimated  that 
budget  outlays  for  the  bill  (or  resolution) 
as  reported  will  be  $ —  and  when  this  atnount 
Is  deducted  from  the  amount  available  un- 
der the  House-authorized  Federal  budget,  a 
deficit  results  In  the  amount  of  $ — .' 

"Any  blU  or  resolution  carrying  appro- 
priations or  otherwise  providing  obllgatlonal 
authority  whose  report  falls  to  Include  a 
statament  In  the  first  form,  or  whlth.  In 
Its  amended  form,  falls  to  comply  witjh  the 
requirement  as  stated  In  the  first  fomi,  and 
any  amendment  which  causes  the  bill  c*  res- 
olution to  fall,  to  comply  with  the  recjulre- 
ment  as  stated  in  the  first  form,  shah  re- 
quire  in   the    House   the   approval   of   two- 


thirds  of  those  Members  present  and  voting, 
a  quorum  being  present. 

"3.  A  conference  report  on  a  bill  or  reso- 
lution carrying  appropriations  or  otherwise 
providing  obllgatlonal  authority  shall  require 
the  approval  sf  two-thirds  of  those  Members 
present  and  voting,  a  quorum  being  present. 
If  the  effect  of  the  adoption  of  the  re- 
port would  be  to  provide  an  amount  in  ex- 
cess of  that  confined  In  the  House-au- 
thorized Federal  jylidget  for  such  year.  Mo- 
tion to  dispose  of  amendments  remaining  In 
disagreement  following  adoption  of  a  con- 
ference report  on  a  bill  or  resolution  carry- 
ing appropriations  or  otherwise  providing  ob- 
llgatlonal authority  shall  require  the  ap- 
proval of  two-thtrds  of  those  Members  pres- 
ent and  voting,  a  quorum  being  present.  If 
the  effect  of  the  adoption  of  such  motion 
would  be  to  provide  an  aipount  in  excess 
of  that  contained  In  the  House-authorized 
^deral  budget  for  such  year. 

"4.  Within  fifteen  calendar  days  after 
adoption  of  the  House-authorized  Federal 
budget,  the  Committee  on  Ways  and  Means 
Is  authorized  and  directed  to  report  a  reso- 
lution containing  recommendations  as  to 
the  levels  of  public  debt  and  aggregate  Fed- 
eral revenues  necessitated  by  figures  on  out- 
lays and  receipts  contained  In  the  House - 
authorized  Federal  budget, 

"When  the  Committee  on  Ways  and  Means 
has  reported  to  the  House  said  resolution.  It 
shall  be  in  order,  after  the  report  on  the 
resolution  has  been  available  to  the  Members 
of  the  House  for  at  least  three  calendar  days 
(excluding  Saturdays.  Sundays,  and  legal 
holidays),  for  the  chairman  ofi the  Commit- 
tee on  Ways  and  Means  to  move  to  proceed  to 
the  consideration  of  such  resolution  In  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union  (even  though  a  previous  motion 
to  the  same  effect  has  been  disagreed  to) . 
Such  motion  shall  be  highly  prlvlleg:^d  and 
shall  not  be  debatable.  No  amendment  to 
such  motion  shall  be  In  order  and  It  shall 
not  be  In  order  to  move  to  reconsider  the 
vote. 

"After  general  debate  om  the  resolution, 
which  shall  be  limited  to  not  to  exceed  six 
hours,  such  time  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Ways  and  Means 
Committee,  the  resolution  shall  be  read  for 
amendment  under  the  flve-mlnute  rule.  At 
the  conclusion  of  the  consideration  of  the 
resolution  for  amendment,  tjje  Committee 
of  the  Whole  shall  rise  and  report  the  resolu- 
tion back  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  the 
previous  question  shall  be  considered  as  or- 
dered on  the  resolution  and  amendments 
thereto  to  adoption  without  Intervening  mo- 
tion except  one  motion  to  recommit. 

"The  requirements  of  this  rule  shall  not 
be  waived  or  suspended." 

This  bill  is  the  culmination  of  a  long 
and  arduous  search  to  find  the  best  way 
to  handling  the  House's  budgetary  re- 
sponsibilities. In  the  92d  Congress,  with 
more  than  30  Members  as  cosponsors — 
Democrats  as  well  as  Republicans — simi- 
lar language  was  introduced. 

Since  then  a  number  of  experts  have 
examined  it  and  made  suggestions. 
Among  them  are  Kermit  Gordon,  former 
Director  of  the  Budget  and  now  presi- 
dent of  Brookings  Institution,  officials  of 
the  OfBce  of  Management  and  Budget, 
the  Parliamentarian  of  the  House  and 
his  staff,  as  well  as  many  Members  of 
the  House. 

I  believe  it  is  a  practical  forward  step 
that  deserves  early  consideration  by  the 
House.  I  hope  the  Commitlke  on  Rules 
will  soon  schedule  a  day  of  hearings  on  It. 

Under  this  proposal,  the  House  could 
not  consider  any  appropriations  bill  or 


resolution,  or  legislation  providing  obli- 
gational  authority  until  these  eveaits 
have  occurred:' 

First,  the  House  must  adopt  a  reso- 
lution containing  a  budget  for  the  ensu- 
ing fiscal  year.  This  resolution  is  to  be 
reported  by  the  Appropriations  Commit- 
tee. It  m^ist  include  the  total  of  esti- 
mated Federal  receipts  from  all  sources, 
the  maximum  to  be  provided  in  obliga- 
tional  authority  in  each  appropriation 
bill  or  resolution,  or  other  legislative  pro- 
vision of  obllgatlonal  authority,  together 
with  the  estimated  budget  outlay  related 
to  each,*  including  those  outlays  f;rom 
funds  provided  in  prior  years.  "' 

The  resolution  must  also  show  the  're- 
lationship of  total  receipts  to  the  aggre- 
gate of  the  outlay  and  obligational  au- 
thority figures. 

Second,  the  House  must  adopt  a  reso- 
lution containing  recommendations  as  to 
the  levels  of  public  debt  and  aggregate 
Federal  revenues  necessitated  by  figures 
on  outlays  and  receipts  contained  in  the 
House-authorized  Fedei^al  budget.  This 
resolution  must  be  reported  to  the  House 
by  the  Ways  and  Means  Committee  not 
more  than  15  days  after  the  budget  reso- 
lution is  adopted. 

Once  thi  se  two  resolutions  have  been 
adopted,  appropriation  bills  and  other 
measures  conveying  obligational  author- 
ity would  be  considered  In  the  customary 
manner  but  one  important  exception. 

Two- thirds  affirmative  vote  would  be 
required  for  the  House  to  approve  any 
appropriations  bill,  or  resolution,  or 
other  bill  providing  obligational  author- 
ity, or  amendment  or  conference  report 
on  such  bill  or  resolution  which  exceeds 
the  provisions  of  the  budget. 

Would  this  requirement  be  just  one 
more  delay  in  an  appropriation  process 
that  is  already  too  slow  moving? 

To  the  contrary,  it  would  help  stream- 
line procedures.  Each  Subcommittee  of 
Appropriations  would  know  that  not 
later  than  60  days  after  the  President's 
budget  has  been  delivered  to  Capitol  Hill, 
it  wfll  be  required  to  help  draft  the  reso- 
lution on  the  House  approved  Federal 
budget.  This  requirement  would  be  new 
incentive  to  press  forward  and  make  the 
hearings  as  complete  as  possible  by  the 
time  the  headline  arrives.  Because  of  the 
two-thirds  vote  requirement  on  overruns, 
subcommittee  will  be  unlikely  to  spend 
much  time  dealing  with  requestc  for  such. 
Most  appropriation  bills  will  be  virtually 
ready  for  reporting  to  the  House  by  May. 
In  turn,  the  deadline  will  exert  pressure 
on  the  authorizing  committees  to  com- 
plete their  work. 

Wfll  the  rule  produce  balanced  budg- 
ets? 

It  will  certainly  help.  The  budget  reso- 
lution will  bring  together  for  approval 
at  one  time  expenditure  Jotals  and  reve- 
nue forecasts.  If  the  figures  are  out  of 
balance.  Members  voting  yes  wfll  be  vot- 
ing for  an  unbalanced  budget.  Because 
this  is  an  unappealing  posture,  most  vrtll 
be  inclined  to  vote  to  keep  expenditure 
in  line  with  revenue — or  at  least  to  make 
the  best  possible  legislative  record  In  that 
direction.  If  the  figures  show  a  balance 
of  revenue  and  expenditure,  those  voting 
yes  wfll  be  voting  for  a  balanced  budget. 

How  wfll  the  rule  affect  tax  levels? 

If  the  budget  shows  outlay  in  excess  of 
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retenue,  the  second  resolution  will  pro- 
that  the  difference  be  made  up  by 
mfre  revenue,  higher  level  of  public  debt, 
combination  of  the  two.  If  it  calls 
$3  billion  more  in  revenue,  for  ex- 
ample, approval  of  the  resolution  with 
item  in  it  would  have  the  effect  of 
dieting  Ways  and  Means  Committee 
come  forth  with  measures  providing 
!  extra  revenue. 

low  will  the  rule  affect  the  ceiling  on 
pufDlic  debt? 

I  line  with  the  answer  just  above,  if 
second  resolution  calls  for  meeting  a 

buhget  deficit  by  a  $3  billion  increase  in 
pi^lic  debt,  that  would  effectively  settle 
question  of  an  increase  in  the  debt 
ing  at  a  later  date.  The  amount  of 
•ease,  of  course,  would  be  determined 
how  close  the  subsequent  congres- 
sicjnal  appropriations  match  the  provi- 
of  the  budget  resolution,  and  the 
accuracy  of  revenue  forecasts. 

what  point  would  the  proposal  in- 
ve  the  Senate? 
i  no  point  would  the  involvement  be 
:t.  Indirectly,  the  effect  would  be 
tantlal.  Once  the  House  approves 
resolution  on  the  budget,  it  could 
consider   appropriations   bills.   But  not 

II  then.  Once  approved  by  the  House — 
majority  vote,  or  two-thirds,  as  cir- 

culnstances  may  require-^the  bills  would 
through  customary  channels.  If  the 
late  should  approve  a  bill  providing 

m(jre    money    than    authorized    in    the 
budget  resolution,  the  conference 

report  could  be  accepted  by  the  House 
If  two-thirds  of  those  present  and 

voting  approve. 

Vhat  Is  the  purpose  of  the  proposed 

rule':' 


To 


cause  the  House  to  make  basic  de- 
ons  on  expenditures  and  revenues  fcfp 
ensuing  fiscal  year,  and  what  to  do 
abtut  the  difference  between  the  two 
before  it  begins  to  appropriate 
Under  present  procedures,  the 
never  at  any  time  approves  a 
budget  for  the  Federal  Government,  even 
the  most  general,  tentative  terms.  It 
re(  elves  the  President's  budget  message; 
sul  icommlttees  of  the  Appropriations 
Cohimlttee  begin  to  hold  hearings;  even- 
based  on  these  hearings,  the 
begins  to  appropriate  money 
Only  once  in  recent  years — 
19^8 — did  the  House  establish  even  an 
expenditure  ceiling.  It  deals 
the  question  of  public  debt  at  the 
end  of  the  process — after  the 
mcjney  has  been  appropriated  and  obli- 
not  before.  It  deals  with  the  re- 
lationship of  revenue  to  expenditure  only 
those  infrequent  occasions  when  the 
s  and  Means  Committee  brings  for- 
a  bill  dealing  with  general  tax- 
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:  n  House  rules  from  1947  to  1970  was 
th((  requirement  that  the  Congress  ap- 
pn  ive  a  budget  for  the  Federal  Govem- 
ment.  It  did  not  work.  Does  this  plan 
ha  76  better  prospect  of  success? 

Tes.  because  the  differences  are  sub- 
stantial. The  old  rule  had  a  vital  short- 
coi  ning.  If  had  ho  teeth.  Failure  to  adopt 
th(  legislative  budget  resolution,  as  pro- 
vie  ed  in  the  rule,  did  not  stop  the  ap- 
propriation process.  The  new  proposal 


r 


provides  that  appropriation  bills  are  not 
In  order  until  the  budget  resolution  has 
been  adopted.  The  old  rule  on  the  legis- 
lative budget  had  not  such  requirement. 
The  old  rule  produced  a  legislative  budget 
resolution  only  once — in  1947.  and  on  two 
subsequent  years  became  hopelessly 
mired  In  Senate-House  conference.  After 
1949  no  serious  effort  to  pass  a  legisla- 
tive budget  was  undertaken.  The  new 
proposal  deals  only  with  House  proce- 
dures. 

Would  it  not  be  better  to  Include  the 
Senate  In  the  rule? 

The  Senate,  of  course,  can  adopt  ex- 
actly the  same  discipline,  a  new  dis- 
cipline or  no  discipline.  The  House  need 
not  wait  for  Senate  concurrence.  Both 
the  House  and  Senate  have  their  sepa- 
rate responsibilities,  so  either  body  can 
justify  special  measures  of  self -dis- 
cipline. 

Mr.  MADDEN.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken:  and  there 
were— yeas  208,  nays  206,  not  voting  17, 
as  follows: 

[Roll  No.  31 
YEAS— 208 


Abzu? 
Aclams 
-Acldabbo 
-Alexander 


Evans.  C!olo. 
Evlna,  Tenn. 
Fascell 
Flood 


Anderson,  Calif.  Flowers 
.Anirews,  N.C.     Foley 
Annunzlo 


Ashley 

Aspln 

Barrett 

Bennett 

Berf:land 

BevUl 

Blaggl 

Bingham 

Blatnlk 

Boland 

Boll  In? 

Brademas 

Brasco 

Breaux 

Breckinridge 

Brooks 

Brown,  Calif. 

Burke,  Calif. 

Biirke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton 

Byron 

Carey.  N.Y. 

Carney 

Casey.  Tex. 

Chappell 

Chisholm 

Clark 

Clay 

Gorman 

Cotter 

Culver 

Daniels,  N.J. 

Danlelson 

Davis.  Ga. 

Davis.  B.C. 

de  la  Garza 

Delaney 

Dellums 

Denholm 

Dent 

Dlggs 

Dlngell 

Donohue 

Downing 

Drlnan 

Dulskl 

Eckhardt 

Edwards,  Calif. 

EUberg 


Ford, 

William  D. 
rraser 
FvUton 
Fuqua 
Gaydos 
Glalmo 
Gibbons 
Olnn 
Gonzalez 
Grasso 
Gray 

Green.  Pa. 
Gunter 
Haley 
Hamilton 
Hanley 
Hanna 

Hansen.  Wash. 
Harrington 
Hawkins 
Hays 
Hubert 

Hechler.  W.  Va. 
Helstoskl 
Hicks 
Hollfleld 
Holtzman 
Howard 
Hunerate 
Ichord 
Jarman 
Johnson.  Calif. 
Jones.  Okla. 
Jordan 
Karth 

Kastenmeier 
Kazen 
Kluczynskl 
Koch 
Kyros 
Landrum 
Leggett 
Lehman 
Litton 
Long.  La. 
Long.  Md. 
McCormack 
McPall 
McKay 
McSpadden 
Macdonald 


Madden 

Mahon 

Matsunaga 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Milford 

Mills.  Ark. 

Minish 

Mink 

Moakley 

Mollohan 

Moorbead,  B 

Morgan 

Moss 

Murphy,  HI. 

Murphy,  N.f . 

Natcher 

Nedzl 

Nix 

Obey 

G'Hara 

ONelU 

Patman 

Patten 

Pepper 

Perkins 

Pickle 

Pike 

Poa^e 

PodeU 

Preyer 

Price,  ni. 

Randall 

Rangel 

Rees 

Reld 

Reuss 

Roberts 

Rodlno 

Roe 

Rogers 

Roncallo,  Wyo. 

Rooney,  N.Y. 

Rooney,  Pa. , 

Rose  I 

Rosenthal    I 

RostenkowsKl 

Roush 

Roy  I 

Roybal 

Runnels 

Ryan 

St  Germain 

Sarbanes 

Schroeder 


Selberllng 

Stuckey 

Vlgorlto 

Shipley 

Studds 

Waldle 

Slack 

Sullivan 

White 

Smith,  Iowa 

Symington 

Wilson, 

Staggers 

Taylor,  N.C. 

Charles  H. 

Stanton, 

Teague,  Tex. 

Wolff 

James  V. 

Thompson,  N.J.  Wright 

Stark 

Thornton 

Yatron 

Steed 

Tlernan 

Young,  Ga. 

Stephens 

Udall 

Young,  Tex. 

Stokes 

UUman 

Zablockl 

Siratton 

Van  Deerlin 

Stubbleneld 

Vanlk 
NAYS— 206 

Abdnor 

Oettys 

Parrls 

Anderson,  ni. 

Oilman 

Passman 

Andrews, 

Goldwater 

Pettis 

N.  Dak. 

Ooodllng 

Peyser 

Archer 

Gross 

Powell 

Arends 

Grover 

Price,  Tex. 

Armstrong 

Gubser 

Prltchard 

Bafalls 

Gude 

Qule 

Baker 

Guyer 

Quillen 

Beard 

Hammer- 

Rallsback 

BeU 

schmldt 

Ranck 

Blester 

Hanrahan 

Regula 

Bowen 

Hansen,  Idaho 

Rhodes 

Bray 

Harsha 

Rlegle 

Brlnkley 

Harvey 

Rlnaldo 

Broomfleld 

Hastings 

Robinson,  Va. 

Brotzman 

Heckler,  Mass. 

Roblson.  N.Y. 

Brown,  Mich. 

Heinz 

Roncallo.  N.Y. 

Brown,  Ohio 

Henderson 

Rousselot 

BroyhUl,  N.C. 

mills 

Ruth 

BroyhlU,  Va. 

Hlnshaw 

Sandman 

Buchanan 

Hogan 

Sarasln 

Burgener 

Holt 

Satterfleld 

Burke,  Fla. 

Horton 

Baylor 

Butler 

Hosmer 

Scherle 

Camp 

Huber 

Schneebell 

Carter 

Hudnut 

Sebellus 

Cederberg 

Hunt 

Shoup 

Chamberlain 

Hutchinson 

Shrlver 

Clancy 

Johnson,  Colo 

Shuster 

Clausen, 

Johnson,  Pa. 

Sikes 

DonH. 

Jones,  N.C. 

Skubltz 

Clawson,  Del 

Jones,  Tenn. 

Snyder 

Cleveland 

Keating 

Spence 

Cochran 

Kemp 

Stanton. 

Cohen 

King 

J.  William 

CoUler 

Kuykendall 

Steele 

Cblllns 

Landgrebe 

Steelman 

Conable 

Latta 

Stelger,  Ariz. 

Conlan 

Lent 

Stelger,  Wis. 

Conte 

Lott 

Symms 

Coughlln 

Lujan 

Talcott 

Crane 

McClory 

Taylor,  Mo. 

Cronln 

McCloskey 

Teague.  Calif. 

Daniel, 

McColUster 

Thomson,  Wis. 

Robert  W. 

McDade 

Thone 

Daniel,  W.  C. 

McEwen 

Towell 

Davis,  Wis. 

McKlnney 

Treen 

Dellenback 

MaUUard 

Vander  Jagt 

Dennis 

Mallary 

Veysey 

Derwlnskl 

Mann 

Waggonner 

Devlne 

Marazltl 

Walsh 

Dickinson 

Martin,  Nebr. 

Wampler 

Dorn 

Martin,  N  C. 

Ware 

Duncan 

Mathlas,  Calif 

Whltehurst 

du  Pont 

Mathis.  Ga. 

Whltten 

Edwards,  Ala. 

Mayne 

WldnaU 

Erlenborn 

Michel 

Wiggins 

Esch 

Miller 

Williams 

Eshleman 

MUls,  Md. 

WUson,  Bob 

Flndley 

Mlnshall 

Wlnn 

Fish 

Mitchell,  N.Y. 

Wyatt 

Fisher 

Mlzell 

Wydler 

Flynt 

Montgomery 

Wylle 

Ford,  Gerald  R 

.  Moorhead, 

Wjrman 

Porsythe 

Calif. 

Young.  Fla. 

Fountain 

Mosher 

Young,  ni. 

Frellnghuysen 

Myers 

Young,  S.C. 

Frenzel 

Nelsen 

Zlon 

Frey 

Nichols 

Zwach 

Froehllch 

O'Brien 

NOT  VOTTNO- 

-17 

Ashbrook 

Jones.  Ala. 

Slsk 

BadlUo 

Ketchum 

Smith,  N.Y. 

Blackburn 

Madlean 

Whalen 

Conyers 

Mitchell,  Md. 

Wilson.  Tex. 

Green,  Oreg. 

Owens 

Yates 

Grlfflths 

Ruppe 

So  the  previous  question  was  ordered. 

Mr.  LENT  changed  his  vote  from  "yea" 
to  "nay." 

Messrs.  POAGE  and  BYRON  changed 
their  votes  from  "nay"  to  "yea." 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
CONCERNING  ELECTRONIC  VOT- 
ING 

The  SPEAKER.  The  Chair  desires  to 
make  a  statement,  and  it  is  a  statement 
that  Is  important  to  all  of  the  Members 
of  the  House. 

The  Rules  of  the  House  provide  for  the 
use  of  an  electronic  voting  system  which 
has  recently  been  installed  in  the  House 
Chamber.  The  chairman  of  the  Commit- 
tee on  House  Administration  addressed  a 
letter  to  each  Member  advising  the 
places,  dates,  and  times  when  staff  per- 
sonnel from  the  office  of  the  Clerk  and 
the  Committee  on  House  Administration 
would  be  available  for  preparation  of 
House  of  Representatives  voter  identifi- 
-  cation  cards.  The  Chair  urges  Members 
to  have  the  cards  prepared  and  tested 
as  soon  as  possible.  Of  course.  It  will  take 
a  few  days  to  complete  this  project. 
Therefore,  pursuant  to  the  authority 
cqntained  in  clause  5  of  rule  XV,  the 
Chair  directs  that  until  further  notice 
all  rollcall  votes  and  quorum  calls  shall 
be  taken  by  the  Clerk  calling  the  roll  in 
the  same  manner  as  was  the  practice  in 
the  last  Congress, 

Members  will  be  given  sufficient  notice 
as  to  when  the  electronic  voting  system 
will  be  activated. 


COMPENSATION  OF  CERTAIN 
MINORITY  EMPLOYEES 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  offer  a  resolution  (H.  Res.  1)  and 
ask  unanimous  consent  for  Its  Immediate 
consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  oibjection. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  7 

Resolved,  That  pursuant  to  the  Legislative 
Pay  Act  of  1929,  as  amended,  six  minority 
employees  authorized  therein  shall  be  the 
following-named  persons,  effective  January 
3,  1973.  untU  otherwise  ordered  by  the  House, 
to-wlt:  Joe  Bartlett  and  Robert  T,  Hart- 
mann,  to  receive  gross  compensation  of  $36,- 
000.00  per  annum,  respectively;  WUUam  R. 
Bonsell,  to  receive  gross  compensation  of 
$35,886.89  per  annum:  Tommy  Lee  Wlne- 
brenner,  to  receive  gross  compensation  of 
$31,013.37  per  annum;  Walter  P.  Kennedy 
(minority  pair  clerk),  to  receive  gross  com- 
pensation of  $30,820.35  per  annum;  and  John 
J.  Williams  (Staff  Director  to  the  Minority), 
to  receive  gross  compensation  of  $36,000.00 
per  annum. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  EXPENDITURES  IN 
CONNECTION  WITH  THE  OFFICE 
OF  THE  LATE  HONORABLE  HALE 
BOGGS  OF  LOUISIANA 

Mr.  HUBERT.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  8)  and  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Loui- 
siana? 

There  was  no  objection. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  8 

Resolved,  That  there  shall  be  paid  from 
the  contingent  fund  of  the  House  a  sum 
equal  to  the  annual  compensation  of  the 
Majority  Leader  of  the  House  of  Representa- 
tives in  the  92nd  Congress  as  a  gratuity  to 
Corlnne  0.  feoggs  (Mrs.  Hale  Boggs)  of  Louisi- 
ana. 

Resolved,  That  there  .shall  be  paid  from 
the  contingent  fund  of  the  House,  until 
otherwise  provided  by  law,  such  sums  as  may 
be  necessary  to  compensate  the  clerical  as- 
sistants designated  by  former  Representative 
Hale  Boggs  in  the  92nd  Congress  and  borne 
upon  the  clerk  hire  pay  rolls  of  the  House  of 
Representatives  at  the  close  of  the  92nd  Con- 
gress at  the  rates  of  compensation  then 
payable  to  said  clnrical  assistants,  until  a 
successor  is  elected  to  fill  the  vacancy  In  the 
Second  Congressional  District  of  the  State  of 
Louisiana  caused  by  the  absence  of  Rep- 
••esentatlve-elect  Hale  Boggs:  Provided,  that 
the  Clerk  Is  authorized  to  make,  from  time 
to  time,  such  salary  adjustments  as  he  deems 
advisable  with  respect  to  all  of  the  aforemen- 
tioned employees. 

Resolved,  That  ^ectlve  January  3,  1973, 
there  shall  be  paid  from  the  contingent  fund 
of  the  Hotise,  until  otherwise  provided  by 
law,  for  personal  services  In  the  Office  of 
the  Majority  Leader  of  the  House,  an  addl-  - 
tlonal  sum  not  to  exceed  the  minimum 
monthly  rate  now  or  hereafter  authorized  for 
Level  5  of  the  Executive  Schedule  as  set  forth 
In  Title  5,  United  States  Code,  section  5316. 

Resolved.  That  effective  January  3,  1973. 
the  Clerk  of  the  House  Is  authorized  and  di- 
rected to  appoint  James  T.  Nickens  and  Harry 
D.  Debuys,  two  clerks  on  the  pay  roll  of  the 
Office  of  the  Majority  Leader  at  the  crose  of 
the  92nd  Congress,  to  the  clerk  hire  pay  rolls 
of  the  House  of  Representatives  at  the  rates 
of  compensation  then  payable  to  said  cletks. 
until  a  successor  Is  elected  to  fill  the  vacancy 
caused  by  the  absence  of  Representative-elect 
Hale  Boggs:  Provided,  that  the  Clerk  Is  au- 
thorized to  make,  from  time  to  time,  such 
salary  adjustments  as  he  deems  advisable 
with  respect  to  the  aforementioned  two  em- 
ployees. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  EXPENDITURES  IN 
CONNECTION  WITH  THE  OFFICE 
OF  THE  LATE  HONORABLE  NICK 
BEGICH 

Mr.  O'NEILL.  Mr.  Speaker.  I  offer  a 
resolution  (H.  Res.  9)  and  ask  for  Its  im- 
mediate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  9 

Resolved,  That  there  shall  be  jJald  out  of 
the  contingent  fund  of  the  House  a  sum  equal 
to  the  annual  compensation  of  a  Representa- 
tive In  Congress  as  a  gratuity  to  Margaret  J. 


Beglch,  widow  of  Nick  Beglch,  late  a  Rep- 
resentative-elect from  the  State  of  Alaska. 

Resolved,  That  there  shall  be  paid  out  of 
the  contingent  fund  of  the  House,  untU 
otherwise  provided  by  law,  such  sums  as  may 
be  necessary  to  compensate  the  clerical  as- 
sistants designated  by  the  late  Nick  Beglch 
and  borne  upon  the  clerk  hire  payrolls  of 
the  House  of  Representatives  at  the  close  of 
the  92d  Congress  at  the  rates  of  compensa- 
tion then  payable  to  said  clerical  assistants, 
until  a  successor  Is  elected  to  fill  the  vacancy 
caused  by  the  death  of  the  said  Nick  Beglch; 
Provided,  That  the  Clerk  of  the  House  is 
hereby  authorized  to  employ  two  additional 
employees,  to  fill  the  vacancy  on  the  st&ft  of 
the  late  Nick  Beglch  caused  by  the  death  of 
Russell  L.  Brown  of  Alaska  and  to  fill  the 
other  vacancy  on  that  staff  which  has  oc- 
curred since  the  death  of  the  late  Nick  Be- 
glch, and  there  shall  be  paid  from  the  con- 
tingent fund  such  additional  sums  as  may  be 
required  to  compensate  the  employees  so  des- 
ignated at  a  rate  to  be  determined  by  the 
Clerk:  Provided  further,  that  the  Clerk  Is 
authorized  to  make,  trom  time  to  time,  such 
salary  adjustments  as  he  deems  advisable 
with  respect  to  all  of  the  aforementioned 
employees. 

Resolved,  That  there  shall  be  paid  from 
the  contingent  fund  of  the  House.  untU  a 
successor  Is  elected  to  fill  the  vacancy  caused 
by  the  death  of  Representative-elect  Nick 
Beglch,  such  sums  as  may  be  required  for 
the  Clerk  of  the  House  to: 

(1)  pay  all  necessary  expenses  required  to 
maintain  In  operation  the  three  offices  in  the 
State  of  Alaska,  and  the  one  office  In  the 
District  of  Columbia,  operated  by  the  l|ate 
Representative  Nick  Beglch  at  the  close  of  the 
92d  Congress;  I 

(2)  provide  such  office  expenses,  Includllng 
telephone  allowance,  equipment  rental,  Sta- 
tionery, and  postage,  as  the  Clerk  deems  es- 
sential to  the  proper  operation  of  these  afore- 
mentioned offices;  j 

(3-)  pay  the  expenses  of  travel  betw^n 
Washington,  D.C.,  and  the  State  of  Ala-^ka, 
and  within  the  State  of  Alaska,  for  such  per- 
sonnel as  the  Clerk  may  specifically  deslgnjate 
and  authorize  to  travel  In  connection  w(lth 
their  official  duties  as  clerical  assistants!  in 
the  aforementioned  offices. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGE  FROM  THE  SENATB 

A  message  from  the  Senate  by  Mr. 
Arringtori,  one  of  its  clerks,  aimounced 
that  the  Senate  had  passed  a  concurrent 
resolution  and  sundry  resolutions  of  the 
following  titles: 

S.  Con.  Res.  1 .  Concurrent  resolution  to 
provide  for  the  counting  on  January  6,  19^73, 
of  the  electoral  votes  for  President  and  Vice 
President  of  the  United  States. 

S.  Res.  1.  Resolution  that  a  committee 
consisting  of  two  Senators  be  appointed  |by 
the  Vice  President  to  Join  such  committee' as 
may  be  appointed  by  the  House  of  Rept-e- 
sentatlves  to  wait  upon  the  President  of  the 
United  States  and  inform  him  that  a  quorum 
of  each  House  is  assembled  and  that  the  Con- 
gress Is  ready  to  receive  any  communication  ' 
he  may  be  pleased  to  make. 

S.  Res.  2.  Resolution  that  the  Secretary 
Inform  the  House  of  Representatives  that  a 
quorum  of  the  Senate  Is  assembled  and  that 
the  Senate  is  ready  to  proceed  to  business. 

S.  Res.  6.  Resolution  that  fhe  House  of 
Representatives  be  notified  of  the  election 
of  the  Honorable  James  O.  Eastland,  a  Sen- 
ator from  the  State  of  Mississippi,  as  Prebl- 
dent  of  the  Senate  pro  tempore. 
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H0UR  OF  MEETING  OF  HOUSE  OF 
REPRESENTATIVES 

^r.  MADDEN.  Mr.  Speaker,  I  offer  a 
res<lution  (H.-Res.  10*  and  ask  for  its 
imr  lediate  consideration. 

T  ne  Clerk  read  the  resolution,  as  fol- 
low ; 

R 
daU 
reeehtatlves 


H.  Res.  10 
solved.  That  until  otherwise  ordered,  the 
•  hour  of  meeting  of  the  House  of  Rep- 
shall  be  at  12  o'clock  meridian. 

itie  resolution  was  agreed  to. 
motion  to  reconsider  was  laid  on  the 


tab:  e 


ad:  iGnistration  of  the  oath  of 

OF  -TCE  to  MRS.  GREEN  OF  OREGON 

^x.  ULLMAN.  Mr.  Speaker,  I  offer  a 
resdution  (H.  Res.  11>  and  ask  for  its 
imr  lediate  consideration. 

TJiae  Clerk  read  as  follows : 


W  hereas 


eiec 
Th 


l:d 
sick  :ies8 


M  ;mber 


Edith    Green,    a    Representative- 
from  the  State   of   Oregon,   from  the 
District  thereof,  has  been  unable  from 
to  appear  In  person  to  be  sworn  as 
if  of  the  House,  and  there  being  no 
est  or  question  as  to  her  election:  There- 
be  It 
R^olied,    That    the    Speaker,    or    deputy 
by  him,  be,  and  he  Is  hereby  author- 
to*  administer  the  oath  of  office  to  the 
Edith  Green  at  Portland.  Oregoji, 
that  the  said  oath  be  accepted  and  re- 
celv-fcd  by  the  House  as  the  oath  of  office  of 
said  Edith  Green. 


a  J 
con 
fore 


n&n  ed 


Ho.-i  orable 


ized 
Ho.-i 
and 
ceU 
the 


TPie  resolution  was  agreed  to. 
motion  to  reconsider  was  laid  on  the 


tab  e 
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January  5,  1973 


H.  Res.   11 


The 


SPEAKER.  Pursuant  to  the  au- 
thority of  House  Resolution  11,  93d  Con- 
s,  the  Chair  appoints  the  Honorable 
JoHn  Beatty,  judge  of  the  circuit  court, 
fourth  district,  Portland,  Oreg.,  to  ad- 
mii  ister  the  oath  of  office  to  the  Hon- 
orable Edith  Green. 


COMMUNICATION  FROM  THE  PRES- 
IDENT OF  THE  NATIONAL  ASSEM- 
BLY OF  TURKEY 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
President  of  the  National  Assembly  of 
Turkey : 

Turkish  Embassy,- 
Washington,  D.C.,  December  28,  1972, 
Hon  Carl  Albert, 

Speaker,  of  the  House  of  Representatives, 
Washington,  D.C. 

Dc.AR  Mr.  Spe-akeb:  I  have  the  honor  to 
enclose  herewith  the  message  of  His  Excel- 
lency Sablt  Osman  Avci,  the  President  of  the 
Natlonai  Assembly  of  Turkey,  to  Your  Excel- 
lency, on  the  occasion  of  the  death  of  Hia 
Excellency  Harry  S.  Truman,  former  Presi- 
dent of  the  United  States. 

In  sharing  the  sentiments  expressed  in  the 
message,  please  accept,  Mr.  Speaker,  in  behalf 
of  my  wife  and  myself,  our  heartfelt  con- 
dolences. 

Melih  Esenbel, 
I  Ambassador  of  Turkey. 

The  Honorable  Carl  Albert, 
The  Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  am  deeply  grieved  by 
the  passing  away  of  H.  E.  Harry  S.  Truman, 
the  former  President  of  the  raS.A. 

His  efforts  directed  towards  the  establish- 
ment of  a  sound  universal  peace  gained  him 
'admiration  all  over  the  world  and  his  name 
went  In  history  as  one  of  the  unforgettable 
statesmen  of  all  times.  By  means  of  the  Tru- 
man Doctrine  he  pioneered  a  new  era  of 
friendship  and  alliance  between  Turkey  and 
the  U.S.A..  and  gained  a  special  place  In  the 
minds  and  hearts  of  the  Turkish  people. 

On  this  sad  occasion  I  convey,  on  behalf 
of  the  members  of  the  National  Assembly  of 
Turkey  and  on  my  own  behalf,  our  sincere 
condolences  to  you,  Mr.  Sp>eaker,  and  to  the 
Members  of  the  U.S.  House  of  Representa- 
tives. 

Sabit  Osman  Avci, 
President  of  the  National  Assembly  of 
Turkey. 


AN  <JOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Speaker,  pursu- 
ant to  the  provisions  of  title  2,  United 
Sta  tes  Code,  section  124,  and  the  order 
of  ;he  House  of  October  18,  1972,  em- 
■*pov  Bering  him  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  House  did  on  November  14, 
197  J,  appoint  the  foUowliig  Members 
of  the  House  of  Ilepresentative»  as  a 
committee  to  attend  the  funeral  of  the 
lat(  Frank  T.  Bow,  of  Ohio:  Mr.  Mc- 
Cu;  .LOCH.  Mr.  Gerald  R.  Ford,  Mr. 
O'l  EiLL,  Mr.  Arends,  Mr.  ELays,  Mr)v 
Be:  ts,  Mr.  Ashley,  Mr.  Minshall.  ^ 

J[r.  Vanik,  Mr.  Devink,  Mr.  Latta,  Mr. 
Asi  BROOK,  Mr.  Clancy,  Mr.  Harsha,  Mr. 
MosHER,  Mr.  J.  William  Stanton,  Mr.. 
Brc  WN   of   Ohio,   Mr.  Miller   of   Ohio,' 
Mr  Whalen,  Mr.  Wylie. 

Sir.  Stokes,  Mr..  Carney,  Mr.  Keating, 
Mr  Powell,  Mr.  Seiberling,  Mr.  James 
V.  Stanton,  Mr.  ISdonby  of  New  York, 
Mr  Steed. 

Mr.  Jonas,  Mr.  Hull,  Mr.  McFall,  Mr. 
Co:  rTE,  Mr.  Shipley,  Mr.  Slack,  Mr.  Davis 
of  ATLsconsin,  Mr.  Robinson  of  Virginia. 


COMMUNICATION  FROM  THE  ACT- 
ING SECRETARY,  DEPARTMENT  OF 
STATE— PROCLAMATION  BY  PRES- 
IDENT NIXON  ANNOUNCING  THE 
DEATH  OF  FORMER  PRESIDENT 
HARRY  S  TRUMAN 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Acting  Secretary  of  the  Department  of 
State:  i 

I  Department  of  State, 

Washington,  December  27,  1972. 
Hon.  Carl  Albert, 
Speaker  of  the  House  of  Representatives. 

Dear  Ms.  Speaker:  I  enclose  herewith  a 
copy  of  the  Proclamation  by  President  Nixon 
officially  announcing  the  death  of  Harry  S 
Truman,  former  President  of  the  United 
States,  which  occurred  In  Kansas  City,  Mis- 
souri, on  Tuesday  morning,  December  26, 
1972,  at  7:50  o'clock. 

Sincerely,  ,, 

U.  Alexis  Johnson, 
I  Acting  Secretary. 

AnnottNcing  the  Death  of  Harry  S  Truman 
BY  THE  President  of  the  United  States 
of  America 

a  proclamation  I 

To  the  People  of  the  United  States : 

It  Is  my  sad  duty  to  announce  officially 
the  death  of  Harry  S  Truman,  thirty-third 
President  of  the  United  States,  on  Decem- 
ber 26,  1972. 


I 


Throughout  his  long  career  In  public  serv- 
ice, Harry  S  Truman  was  known  as  a  man  of 
forthrlghtnesa  and  Integrity.  He  served  with 
distinction  tn  the  United  States  Senate;  and 
when  the  death  of  President  Franklin  Delano 
Roosevelt  thriist  him  suddenly  Into  the  i 
Presidency  In  April  of  1946  at  one  of  the  j 
most  critical  moments  of  our  history,  he  met 
that  moment  with  courage  and  vision.  His 
far-sighted  leadership  In  the  postwar  era 
has  helped  ever  since  to  preserve  peace  and 
freedom  In  the  world. 

Confronted  during  his  Presidency  with  a 
momentous  serle*  of  challenges,  his  strength 
and  spirit  proved  6qual  to  them  all.  His 
fortitude  never  wavered,  and  his  faith  In 
America  never  flagged. 

President  Truman  had  a  deep  respect  for 
the  office  he  held  and  for  the  people  ho 
served.  He  gave  himself  unstlntlngly  to  the 
duties  of  the  Presidency  while  he  held  It,  and 
in  the  years  afterward  he  honorably  sup- 
ported and  wisely  counseled  each  of  his 
successors. 

The  Nation  to  which  he  gave  so  much  will 
honor  his  memory  in  admiration  and  respect, 
and  the  other  countries  for  which  he  helped 
keep  freedom  alive  will  remember  his  name 
with  gratitude. 

Now,  therefore.  I,  Richard  Nixon,  Presi- 
dent of  the  United  States  of  America,  in 
tribute  to  the  memory  of  President  Truman, 
and  as  an  expression  of  public  sorrow,  do 
hereby  direct  that  the  flag  of  the  United 
States  be  displayed  at  half-staff  at  the  Vfhlte 
House  and  on  all  buildings,  grounds,  and 
Naval  vessels  of  the  United  States  for  a 
period  of  thirty  days  from  the  day  of  his 
death.  I  also  direct  that  for  the  same  length 
of  time  the  representatives  of  the  United 
States  in  foreign  countries  shall  make  simi- 
lar arrangements  for  the  display  of  the  flag 
at  half-staff  over  their  Embassies,  Legations, 
and  other  facilities  abroad,  including  all 
military  facilities  and  stations. 

I  hereby  order  that  suitable  honors  be  ren- 
dered by  units  of  the  Armed  Forces  under 
orders  of  the  Secretary  of  Defense  on  the 
day  of  the  funeral. 

I  do  further  appolnt-December  28,  1972  to 
be  a  National  Day  of  Mourning  throughout 
the  United  States.  I  recommend  that  the 
people  assemble  on  that  day  in  their  respec- 
tive places  of  worship,  there  to  pay  homage 
to  the  memory  of  President  Truman  and  to 
seek  God's  continued  blessing  on  our  land 
and  on  His  servant.  I  Invite  the  people 
of  the  world  who  share  our  grief  to  Join  us 
In  this  solemn  observance. 

In  witness  whereof,  I  iiarve  hereunto  set 
my  hand  this  26th  day  ai  December,  In  the 
year  of  our  Lord  nineteen  hundred  seventy- 
two,  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  ninety- 
seventh. 

Richard  Nixon. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE  OF  REPRESENTA- 
TIVES—COMMON CAUSE,  JOHN  W, 
GARDNER  AGAINST  W.  PATRICK 
JENNINGS,  CLERK  OF  THE  U.S. 
HOUSE  OF  REPRESENTATIVES, 
AND  FRANCIS  VALEO,  SECRETARY 
OF  U.S.  SENATE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C, 

December  14, 1972. 
The  Honorable  Carl  Albert, 
The  Speaker,  House  of  Representatives. 

Dear  Sir:  On  this  date  I  have  been  served 
a  Summons  and  Complaint  by  the  United 
States  Marshal  that  was  Issvied  by  the  U.S. 
District  Court  for  the  District  of  Columbia. 
This  summons  and  complaint  is  In  connec- 
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tlon  with  Common  Cause,  John  W.  Gardner 
V.  W.  Patrick  Jennings,  Clerk  of  the  U.S. 
House  of  Representatives,  and  Francis  Valeo, 
Secretary  of  the  U.S.  Senate,  ClvU  Action  No. 
2379-72  (U.S.D.C.  D.  D.C.) . 

This  action  was  Instituted  against  the 
Clerk  of  the  House  as  Sfipervlsory  Officer  un- 
der the  Federal  Elect^bn  Campaign  Act  of 
1971,  P.L.  92-225.  The  Summons  requires  an 
answer  to  the  Compleitnt  within  sixty  days 
•  after  service. 

It  Is  my  purpose  to  Inform  you  that  In  ac- 
cordance with  House  Resolution  9  of  Janu- 
ary 21,  1971,  I  Intend  to  make  arrangements 
for  my  defense  as  provided  for  the  Officers  of 
the  U.S.  House  of  Representatives  under  2 
U.S.C.  118.  In  my  letter  to  the  Attorney  Gen- 

?ral  of  the  United  States  making  such  ar- 
angements  I  am  reserving  my  right  to  ap- 
point co-counsel  at  any  time  for  my  defense 
as  Supervisory  Officer  as  prescribed  by  House 
Resolution  955  of  May  3,  1972. 

The  Summons  and  Complaint  in  question 
are   herewith   attached,   and   the   matter  la 
presented  for  such  action  as  the  House  In 
Its  wisdom  may  see  fit  to  take. 
Sincerely, 

W.  Pat  Jennings, 
Clerk,  House  of  Representatives. 


December  16,  1972. 
Honorable  Richard  G.  Kleindienst 
Attorney  General  of  the  United  States 
Department  of  Justice 
Washington,  D.C.  20530 

Dear  Mr.  Kleindienst:  This  refers  to  the 
letter  of  the  Assistant  Attorney  General, 
Civil  Division,  of  December  13,  1972  that  en- 
closed a  copy  of  the  summons  and  complaint 
served  on  the  Attorney  General  on  Decem- 
ber 5,  1972  In  Common  Cause,  John  W.  Gard- 
ner v.  W.  Patrick  Jennings,  Clerk  of  the  U.S. 
House  of  Representatives  and  Francis  Valeo, 
Secretary,  U.S.  Senate,  ClvU  Action  No.  2379- 
72  (U.S.D.C.  D.  D.C.)  that  requested  In- 
formation concerning  representation  m  this 
matter. 

Upon  receipt  of  the  December  13,- 1972  let- 
ter the  Clerk  of  the  House  telephoned  Com- 
mon Cause  and  advised  their  counsel  that 
the  Clerk  asserts  that  service  of  a  summons 
and  complaint  on  the  Attorney  General  of 
the  United  States  does  not  constitute  serv- 
ice upon  the  Clerk  of  the  U.S.  House  of 
Representatives.  The  Clerk  also  advised 
Common  Cause  that  the  matter  would  be 
considered  only  after  appropriate  service  was 
accomplished  as  provided  by  law. 

The  purpose  of  this  letter  Is  to  advise  you 
that  later  that  same  day  a  U.S.  Marshall 
served  the  attached  summons  and  complaint 
In  the  forementloned  case  on  the  Clerk  of 
the  House  at  4:30  P.M.,  December  14,  1«72, 
and  the  sixty  day  period  for  answering  the 
complaint  begins  to  run  from  the  time  service 
was  accomplished  (as  stated  in  the  Sum- 
mons) upon  the  Clerk  of  the  House.  I  am 
attaching  a  certified  copy  of  the  Summons 
and  Complaint  served  on  me  by  the  U.S. 
Marshall. 

In  accordance  with  2  U.S.C.  118  I  have  sent 
a  certified  copy  of  the  Summons  and  Com- 
plaint to  the  U.S.  Attorney  for  the  District 
of  Columbia  requesting  that  he  take  ap- 
propriate action  for  my  defense  under  the 
supervision  and  direction  of  the  Attorney 
General.  In  addition,  I  am  reserving  my  right 
to  appoint  at  any  time  a  co-counsel  for  my 
defense  as  Supervisory  Officer  under  the  Fed- 
eral Election  Campaign  Act  of  1971  under 
House  Resolution  955  of  May  3,  1972.  I  am 
also  sending  you  a  copy  of  the  letter  I  for- 
warded this  date  to  the  U.S.  Attorney. 

Tour  letter  graciously  advised  that  the 
Clerk's  "views  and  other  assistance"  were 
welcome  on  this  matter.  In  conformance 
therewith  the  Clerk  advUes  that  a  prelUn- 
inary  draft  regulation  on  "earmarked  funds" 


has  been  prepared  and  coordinated  with  the 
other  Supervisory  Officers  that  received  ten- 
tative approval  from  them.  The  Clerk  Is  pre- 
pared to  meet  at  a  mutually  agreeable  time 
and  place  with  representatives  of  the  At- 
torney General. 
With  kindest  regards,  I  am 
Sincerely, 

W.  Pat  Jennings, 
Clerk,  U.S.  House  of  Representatives. 
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December  15,  1972. 
Honorable  Harold  H.  Trrus,  Jr. 
United  States   Attorney  for  the  District  of 

Columbia 
United  Spates  Courthouse 
3rd  and  Constitution  Avenue 
Washington,  D.C.  20001 

Dear  Mr.  Titus:  I  am  sending  you  a  cer- 
tified copy  of  a  summons  and  complaint  In 
a  ClvU  Action  No.  2379-72  (U.SX).C.  D.  D.C.) 
filed  against  W.  Patrick  Jennings,  Clerk,  U.S. 
House  of  Representatives  and  Francis  Valeo, 
Secretary  of  the  U.S.  Senate  tn  the  United 
States  District  Court  for  the  District  of 
Columbia  and  served  upon  me  In  my.officlal 
capacity  as  Clerk  of  the  House  of  Replesent- 
atives  by  a  U.S.  MarshaU  on  December 
14,  1972. 

In  accordance  with  Title  2,  U.S.  Code, 
Sec.  118.  I  respectfully  request  that  you  take 
appropriate  action,  as  deemed  necessary,  un- 
der the  "supervision  and  direction  of'  the 
Attorney  General"  of  the  United  States  In 
defense  of  this  suit  against  The  Congress  of 
the  United  States. 

Since  this  action  was  brought  aaglnst  me 
as  Clerk  of  the  House  in  my  capacity  as  Su- 
pervisory Officer  under  the  Federal  Election 
Campaign  Act  of  1971,  PL.  92-225,  I  reserve 
the  right  to  appoint  at  any  time  a  co-coun- 
sel for  my  defense  under  House  Resolution 
955  of  May  2,  1972. 

I  am  also  sending  you  a  copy  of  the  letter 
that  I  forwarded  this  date  to  the  Attorney 
General  of  the  United  States. 
With  kindest  regards,  I  am 
Sincerely, 

W.  Pat  Jennings, 
Clerk,  U.S.  House  of  Representatives. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE  OP  REPRESENTA- 
TIVES—THE UNITED  STATES  CON- 
STITUTION     AGAINST      SPEAKER 
CARL  ALBERT  AND  THE  CLERK  OF 
.-^THE  HOUSE  OF  REPRESENTATIVES 
The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C, 

December  4,  1972. 
Hon.  Carl  Albert, 

The  Speaker,  U.S.  House  of  Representatives. 

Dear  Sir:  The  Clerk  of  the  House  of  Rep- 
resentatives received  on  this  date  from  the 
U.S.  Marshall  by  certified  maU  (No.  490074) 
an  unattested  copy  of  the  Summons  in  a 
ClvU  Action  together  with  a  copy  of  the 
Complaint  filed  by  the  United  States  Con- 
stitution represented  by  Mr.  Victor  Sharrow 
V.  Speaker  Carl  Albert,  The  Clerk  of  the 
United  States  House  of  Representatives  and  . 
others  in  ClvU  Action  File  No.  72  C  4981  in 
the  District  Court  for  the  Southern  District 
of  New  York. 

It  is  my  purpose  by  this  letter  to  Inform 
you  that  It  Is  my  desire  to  be  covered  In  the 
arrangements  for  defense  as  provided  for  the 
Officers  of  the  United  States  House  of  Rep- 
resentatives under  2  USC  118. 

The  Summons  does  not  specify  how  much 
time  the  defendants  have  to  answer  the  Com- 
plaint. Rule  12  a  of  the  Federal  Rules  of 
ClvU  Procedure  give  "an  officer"  of  the  United 


States  60  days  after  service  to  file  an  answer 
to  the  Complaint. 

The  Summons  and  Complaint  In  question 
are  herewith  attached,  and  the  matter  is  pre- 
sented for  such  action  &a  the  House  In  Ita 
wisdom  may  see  fit  to  take. 

Sincerely,  i 

W.  Pat  Jenninqs, 
Clerk,  U.S.  House  of  RepreseT\tattveai 

The  Speaker's  Rooms, 
i      U.S.  House  of  Representatu-es, 
Washington,  D.C,  December  17, 19721 
Hon.  WHn-NEY  North  Seymour,  '  , 

United  States  Attorney  for  the  Southern  D(»- 
trict  of  New  York,  United  States  Court 
Hou^e,  Foley  Square,  New  York,  N.Y. 
Dear  Mr.  Seymour:   I  am  sending  you"  a 
copy  of  a  summons  and  Complaint  in  ClvU 
Action  No.  72  Civ.  4981  In  the  United  States 
District  Court  for  the  Southern  District  of 
New  York,  against  me  in  my  official  capacity 
as  Speaker  of  the  House  of  Representatives 
received  by  certified  maU  on  November  30 
1972. 

The  Clerk  of  the  House,  Honorable 'w.  Pat 
Jennings,  has  also  received  by  certified  mall  a 
copy   of   the   summons   and   Complaint. 

In  accordance  with  the  provisions  of  2 
U.S.C- 118,  I  respectfuUy  request  that  you 
take  appropriate  action,  as  deemed  necessary, 
under  the  supervision  and  direction  of  the 
Attorney  General,  in  defense  of  this  suit 
against  the  Speaker  and  the  Clerk  of  the 
House  of  Representatives.  I  am  also  sending 
you  a  copy  of  the  letter  that  I  forwarded  this 
date  to  the  Attorney  General  of  the  United 
States.  ,  I  .         I 

Sincerely,  ' 

j  Carl  Albert. 

'  The  Speaker. 

Thb  Speaker's  Rooms. 
U.S.  House  of  Representatives, 
Washington,  D.C,  December  17, 1972. 
The  Honorable  Richard  G.  Kleindienst, 
Attorney  General, 
Department  of  Justice, 
Washington,  DC. 

Dear  Me.  Attorney  General:  On  Novem- 
ber 30,  1972,  I  received  by  certified  maU  a 
summons  and  Complaint  In  ClvU  Action  No 
72  Civ.  4981  In  the  United  States  District 
Court  for  the  Southern  District  of  New  York, 
against  me  In  my  official  capacity  as  Speaker 
of  the  House  of  Representatives.  W.  Pat  Jen- 
nings, Clerk  of  the  House  of  Representatives, 
has  also  received  by  certified  maU  a  copy  of 
the  summons  and  Complaint. 

In  accordance  with  the  provisions  of  2 
U.S.C.  118, 1  have  sent  a  Copy  of  the  summons 
and  Complaint  In  this  action  to  the  U.S. 
Attorney  for  the  Southern  District  of  New 
York  requesting  that  he  take  appropriate 
action  under  the  supervision  and  direction 
of  the  Attorney  General.  I  am  also  sending 
you  a  copy  of  the  letter  I  forwarded  this  date 
to  the  U.S.  Attorney. 
Sincerely, 

Carl  Albert.  i 

The  Speaker.   ■ 


REPORT  OF  COMMITTEE  TO  NOTIFY 
THE  PRESIDENT  [ 

Mr.  O'NEILL.  Mr.  Speaker,  your  com- 
mittee on  the  part  of  the  House  t<)  join 
a  like  committee  on  the  part  of  the  Sen- 
ate to  notify  the  President  of  the  United 
States  that  a  quorum  of  each  House  has 
been  assembled  and  is  ready  to  receive 
any  communication  that  he  may  be 
pleased  to  make  has  performed  that  duty. 

The  President  sends  to  the  Members  of 
Congress  his  best  wishes  for  a  Happy  New 
Year  and  says  from  time  to  time  he  will 
send  messages  to  this  body. 
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January  3,  1973 


January  3,  1973 


FOR  A  JOINT  SESSION 
rO  COUNT  ELECTORAL  VOTES 

1  [r.  O'NEILL.  Mr.  Speaker.  I  call  up  a 
Sei  ate  concurrent  resolution  (S.  Con. 
Re: .  1>  and  ask  for  its  immediate  con- 
sid  [ration. 

1  'he  Clerk  read  the  Senate  concurrent 
resplution,  as  follows; 

S.  Con.  Rzs.  1 
Aesolved  by  the  Senate  {the  House  of 
Representatives  concurring).  That  the  two 
Houses  of  Congress  shall  meet  in  the  Hall 
t  he  House  of  Representatives  on  Satiirday, 
6th  day  of  January  1973,  at  1  o'clock 
stmerldlan.  pursuant  to  the  requirements 
1  he  Constitution  and  laws  relating  to  the 
eleijtlon  of  President  and  Vice  President  of 
United  States,  and  the  President  of  the^ 
shall  be  their  Presiding  Officer,  that' 
tellers  shall  be  previously  appointed  by 
President  of  the  Senat*  on  the  part  of 
Senate  and  two  by  the  Speaker  on  the 
of  the  House  of  Representatives,  to 
whfcm  shall  be  handed,  as  they  are  opened 
by  :he  President  of  the  Senate,  all  the  certlf- 
Ica  es  and  papers  purporting  to  be  certificates 
of  he  electoral  votes,  which  certificates  and 
paf  ers  shall  be  opened,  presented,  and  acted 
up<  n  In  the  alphabetical  order  of  the  States, 
bea  Inning  with  the  letter  "A";  and  said  tell- 
ers" having  then  read  the  same  In  the  pies- 
ence  and  hearing  of  the  two  Houses,  shall 
ma  ce  a  list  of  the  votes  as  they  shall  appear 
fro  n  the  said  certificates;  and  the  votes  hav- 
ing been  ascertained  and  counted  In  the 
mainer  and  according  to  the  rules  by  law 
prcjvlded.  the  result  of  the  same  shall  be' 
vered  to  the  President  of  the  Senate,  who 
U  thereupon  announce  the  state  of  the 
volfc.  which  announcement  shall  be  deemed 
s  ifflclent  declaration  of  the  persons,  if  any, 
oleited  President  and  Vice  President  of  the 
Un  ted  States,  and.  together  with  a  list  of 
th«  votes,  be  entered  on  the  Journals  of  the 
tw<  I  Houses. 

'  rhe  Senate  concurjent  resolution  was 
coi  icurred  in. 

^  mption  to  reconsider  was  laid  on  the 
tal  lie. 

The  SPEAKER.  Pursuant  to  the  pro- 
vis  Ions  of  Senate  Concurrent  Resolution 
|the  Chair  appoints  as  tellers  on  the 
of  the  House  to  count  the  electoral 
es  on  January  6,  1973,  the  gentleman 
frdm  Ohio  (Mi.  Hays)  and  the  gentle- 
mi  ji  from  Ohio  (Mr.  Devine). 


AlfTHORIZING  SPEAKER  TO  DE- 
:LARE  a  RECESS  ON  SATURDAY, 
JANUARY  "6,  1973 

^r.  O'NEILL.  Mr.  Speaker.  I  ask 
uranlmous  consent  that  on  Saturday, 
January  6.  1973,  it  may  be  in  order  for 
th;  Sf>eaker  to  declare  a  recess  at  any 
tine  subject  to  the  caU  of  the  Chair. 

rhe  SPEAKER.  Is  there  objection  to 
th;  request  of  the  gentleman  from 
MiLssachusetts? 

rhere  was  no  objection. 


the  President-elect  and  Vice  President-elect 
of  the  United  States  on  the  20th  dfey  of 
January  1973,  la  hereby  continued  and  for 
such  purpose  shall  have  the  same  power  and 
authority  as  that  conferred  by  such  Senate 
Concurrent  Resolution  63,  of  the  Ninety- 
second  Congress. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  Concurrent  Resolution  No.  1, 
93d  Congress,  the  Chair  appoints  as 
members  of  the  joint  committee  to  make 
the  necessary  arrangements  for  the  in- 
auguration of  the  President-elect  and 
the  Vice  President-elect  of  the  United 
States  on  the  20th  day  of  January,  1973, , 
the  following  Members  on  the  part  of  theii 
House:  Mr.  Gerald  R.  Ford  of  Michigan, 
Mr.  Carl  Albert  of  Oklahoma,  and  Mr. 
Thomas  P.  O'Neill,  Jr.,  of  Massachu- 
setts. I 


PRESIDENTIAL  INAUGURATION 

Vir.  O'NEILL.  Mr.  Speaker,  I  offer  a 
coicurrent  resolution  (H.  Con.  Res.  1) 
and  ask  for  its  immediate  consideration. 
H.  Con.  R«a.  1 
ileaolved  by  the  Hoxise  of  Representatives 
Senate  concurring) .  That  effective  from 
Jafiuary  3,  1973,  the  Joint  committee  created 
Senate  Concurrent  Resolution  63,  of  the 
ihety -second  Congress,  to  make  the  neoes- 
sa:  y  arrangements  for  the  Inatiguration  of 


ANNOUNCEMENT  BY  THE  SPEAKER 
CONCERNING  INTRODUCTION  OF 
BILLS 

The  SPEAKER.  The  Chair  would  like 
to  make  a  statement  concerning  the  in- 
troduction and  reference  of  bills  today. 
This  is  very  important. 

The  Members  are  aware  that  they  have 
the  privilege  today  of  introducing  bills. 
Heretofore  on  the  opening  day  of  the 
new  Congress,  several  thousand  bills 
have  been  introduced. 

It  will  be  readily  apparent  to  all  Mem- 
bers that  it  may  be  a  physical  impos- 
sibility for  the  Speaker  to  examine  each 
bill  for  reference  today.  The  Ohalr  wiU 
do  its  best  to  refer  as  many  bins  as  pos- 
sible, but  it  will  ask  the  indulgence  of  the 
Members  if  it  Is  unable  to  refer  all  the 
bills  that  may  be  introduced. 

Those  bills  which  are  not  referred  and 
do  not  appear  in  the  Record  as  of  today 
will  be  included  in  the  next  day's  Recokd 
and  printed  with  a  date  as  of  today. 

The  Chair  has  advised  all  oflBcers  and 
employees  of  the  House  who  are  involved 
in  the  processing  of  bills  that  every  bill, 
resolution,  memorial,  petition  or  other 
material  which  is  placed  in  the  hopper 
must  bear  the  signature  of  a  Member. 
Where  a  bill  or  resolution  is  jointly  spon- 
sored, the  signature  must  be  that  of  the 
Member  first  named  thereon. 

Bill  clerks  are  instructed  to  return  to 
the  Member  any  bill  which  appears  In 
the  hopper  without  an  original  signature. 
This  procedure  was  inaugurated  in  the 
last  Congress.  It  worked  well.  The  Chair 
believes  it  is  essential  to  continue  this 
practice  to  insure  the  integrity  of  the 
process  on  which  legislation  is  introduced 
in  the  House. 


ANNOUNCEMENT  BY  THE  SPEAKER 

^  The  SPEAKER.  The  Chair  desires  to 
armounce  that  pursuant  to  the  order  of 
the  House  of  October  18,  1972,  empower- 
ing him  to  aijpoint  commissions,  boards, 
and  committees  authorized  by  law  or  by 
the  House,  he  did  on  November  27,  1972, 
pursuant  to  the  provisions  of  section  301 
(a) .  title  3.  Public  Law  92-599,  appoint  as 
members  of  the  joint  committee  to  re- 
view operation  of  budget  ceiling  and  to 


recommend  procedures  for  improving 
congressional  control  over  budgetary 
outlay  and  receipt  totals  the  following 
members  of  the  Committee  on  Ways  and 
Means:  Mr.  Ullman  of  Oregon;  Mr. 
Burke  of  Massachusetts;  Mrs.  Grif- 
fiths of  Michigan;  Mr.  Rostenkowski 
of  Illinois;  Mr.  Schneebeli  of  Pennsyl- 
vania; Mr.  Collier  of  Illinois;  and  Mr. 
Broyhill  of  Virginia. 

And  the  following  members  of  the 
Committee  on  Appropriations:  Mr.  Ma- 
HON  of  Texas;  Mr.  Whitten  of  Missis- 
sippi; Mr.  RoONEY  of  New  York;  Mr. 
SiKEs  of  Florida;  Mr.  Cederberg  of 
Michigan;  Mr.  Rhodes  of  Arizona;  and 
Mr.  Davis  of  Wisconsin. 

And  the  gentleman  from  Wisconsin 
(Mr.  Reuss)  and  "Ihe  gentleman  from 
North  Carolina  (Mr.  Broyhill). 

And  on  November  27, 1972,  pursuant  to 
the  provisions  of  section  2,  Public  Law 
92-500,  appoint  as  members  of  the  Na- 
tional Study  Commission  imder  the  Fed- 
eral Water  Pollution  Control  Act  Amend- 
ments of  1972  the  following  members  of 
the  Committee  on  Public  Works:  Mr. 
Blatnik  of  Minnesota;  Mr.  Jones  of 
Alabama;  Mr.  Wright  of  Texas;  Mr. 
Harsha  of  Ohio;  and  Mr.  Grover  of 
New  York. 


THE  PRODUCTION  OF  DOCUMENTS 
UNDER  PRIVILEGES  OF  THE 
HOUSE 

Mr.  O'NEILL.  Mr.  Speaker.  I  offer  a 
resolution  (H.  Res.  12)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  12 

Whereas,  by  the  privileges  of  this  House 
no  evidence  of  a  documentary  character  un- 
der the  control  and  In  the  possession  of  the 
House  of  Representatives  can,  by  the  man- 
date of  process  of  the  ordinary  courts  of 
Justice,  be  taken  from  such  control  or  pos- 
session except  by  Its  permission:  Therefore 
be  It 

Resolved,  That  when  It  appears  by  the 
order  of  any  court  In  the  United  States  or  a 
Judge  thereof,  or  of  any  legal  officer  charged 
with  the  administration  of  the  orders  of 
such  court  or  Judge,  that  documentary  evi- 
dence In  the  possession  and  under  the  con- 
trol of  the  House  Is  needful  for  use  In  any 
court  of  Justice  or  before  any  Judge  or  such 
legal  officer,  for  the  promotion  "of  Justice, 
this  House  will  take  such  action  thereon  as 
will  promote  the  ends  of  Justice  consistently 
with  the  privileges  and  rights  of  this  House; 
be  It  further 

Resolved,  That  during  any  recess  or  ad- 
journment of  its  Ninety-third  Congress,  when 
a  subpena  or  other  order  for  the  production 
or  disclosure  of  Information  is  by  the  due 
process  of  any  court  In  the  United  States 
served  upon  any  Member,  officer,  or  employee 
of  the  House  of  Representatives,  directing  ap- 
pearance as  a  witness  before  the  said  court 
at  any  time  and  the  production  of  certain 
and  sundry  papers  In  the  possession  and 
under  the  control  of  the  House  of  Repre- 
sentatives, that  any  such  Member,  officer,  or 
employee  of  the  House,  be  authorized  to 
appear  before  said  court  at  ,the  place  and 
time  named  in  any  such  subpena  or  order, 
but  no  papers  or  documents  In  the  {>06sea- 
slon  or  under  the  control  of  the  House  of 
Representatives  shall  be  produced  In  re- 
sponse thereto;  and  be  It  further 

Resolved,  That  when  any  said  court  deter- 
mines upon  the  materiality  and  the  relevancy 
of  the   papers   or  documents  called  for  in 
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the  subpena  or  other  order,  then  said  court, 
through  any  of  Its  officers  or  agents,  shall 
have  full  permission  to  attend  with  all  proper 
parties  to  the  proceedings  before  said  court 
and  at  a  place  under  the  orders  and  control 
of  the  House  of  Representatives  and  take 
copies  of  the  said  documents  or  papers  and 
the  Clerk  of  the  House  Is  authorized  to  supply 
certified  copies  of  such  documents  that  the 
court  has  found  to  be  material  and  relevant, 
except  that  under  no  circumstances  shall 
any  minutes  or  transcripts  of  executive  ses- 
sions, or  any  evidence  of  witnesses  In  respect 
thereto,  be  disclosed  or  copied,  nor  shall  the 
possession  of  said  documents  and  papers  by 
any  Member,  officer,  or  employee  of  the  House 
be  disturbed  or  removed  from  their  place 
of  file  or  custody  under  said  Member,  offi- 
cer, or  employee;  and  be  it  further 

Resolved.  That  a  copy  of  these  resolutions 
be  transmitted  by  the  Clerk  of  the  House  to 
any  of  said  com-ts  whenever  such  writs  of 
subpena  or  other  orders  are  Issued  and 
served  as  aforesaid. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


DATE  FOR  SUBMISSION  OF  BUDGET 
AND  ECONOMIC  REPORT  BY 
PRESIDENT  OP  THE  UNITED 
STATES 

Mr.  MAHON.  Mr.  SpeaJser,  I  ask  unan- 
imous consent  for  the  immediate  consid- 
eration of  a  joint  resolution  (H.J.  ^es. 
1)  relating  to  the  transmission  to  the 
Congress  by  the  President  of  the  budget 
for  fiscal  year  1974  and  the  Economic 
Report. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution  as 
follows: 

H.J.  Res.  1 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  Assembled,  That  (a)  not- 
withstanding the  provisions  of  section  201 
of  the  Act  of  June  10,  1922,  as  amended  (31 
use  11).  the  President  shall  transmit  to  the 
Congress  not  later  than  January  29,  1973, 
the  Budget  for  the  Fiscal  Year  1974;  (b)  not- 
withstanding the  provisions  of  section  3  of 
the  Act  of  February  20,  1946.  as  amended 
(16  use  1022),  the  President  shall  transmit 
to  the  Congress  not  later  than  January  31, 
1973,  the  Economic  Report;  and  (c)  notwith- 
standing the  provisions  of  clause  (3)  of  sec- 
tion 5(b)  of  the  Act  of  February  20,  1946  (15 
use  1024(b)),  the  Joint  Economic  Commit- 
tee shall  file  Its  report  on  the  President's 
Economic  Report  with  the  House  of  Rep- 
resentatives and  the  Senate  not  later  than 
March  10,  1973. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


MINORITY   WHIP 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
It  Is  with  a  great  deal  of  pride  and  it  is 
a  great  privilege  for  me  to  announce 
that  the  Republican  Conference  this 
morning  unanimously  elected  the  Hon- 
orable Leslie  Arends,  of  Illinois,  as  our 
Republican  whip  in  the  93d  Congress. 


ADDITIONAL    OFFICIAL    REPORTER 
OP   DEBATES 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion, I  offer  a  resolution  (H.  Res.  13)  on 
the  compensation  for  employment  of  one 
additional  Reporter  of  Debates,  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  13 
Resolved,  That  there  shaU  be  paid  out  of 
the  contingent  fund  of  the  House,  until 
otherwise  provided  by  law,  compensation  for 
the  employment  of  one  additional  official 
reporter  of  debates,  House  of  Representatives, 
to  be  appointed  In  the  same  manner,  and  to 
receive  the  same  rate  of  compensation,  as 
the  other  official  reporters  of  debates. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection.         f    . 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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ADJOURNMENT    OVER    TO    SATUR- 
DAY, JANUARY  6.  1973 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Saturday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


THE  LATE  HONORABLE  HARRY  S 
TRUMAN,  FORMER  PRESIDENT  OF 
THE  UNITED  STATES 

Mr.  RANDALL.  Mr.  Speaker.  I  offer 
a  resolution  (H.  Res.  14)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  14 

Resolved,  That  the  House  has  learned  with 
regret  and  profound  sorrow  of  the  death  of 
Harry  8  Truman,  former  President  of  the 
Umted  States,  who  as  an  Illustrious  Mem- 
ber of  the  Senate  of  the  United  States,  Vice 
President,  and  President  gave  so  generously 
of  his  energy  and  wisdom  and  contributed 
so  greatly  to  the  cause  of  freedom. 

Resolved,  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  of  the  same  to  the  family  of  the 
deceased. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  RANDALL.  Mr.  Speaker,  at  an  ap- 
propriate time  in  the  very  near  future 
we  will  ask  for  some  time  here  on  the 
floor  to  pay  our  respects  to  our  former 
President.  An  announcement  will  be 
made  to  all  Members  at  that  time. 


H.  Res.  15 

Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able Nick  Beglch.  a  Representative-elect  from 
the  State  of  Alaska. 

Resolved.  That  the  Clark  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  famUy  of  the  deceased. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


■^    THE  LATE  HONORABLE 
NICK  BEGICH 

Mr.  O'NEILL.  Mr.  Speaker.  I  offer  a 
resolution  (H.  Res.  15)  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 


THE  LATE  HONORABLE  GEORGE  W 
COLLINS 

Mr.  PRICE  of  Illinois.  Mr.  Speaker  I 
offer  a  resolution  (H.  Res.  16)  and  ask  for 
its  immediate  consideration. 

Th^Clerk  read  the  resoIuUon  as  fol- 
lows: 

H.  Res.   16 

Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able  George  W.  Collins,  a  Representative  from 
the  State  of  Illinois. 

Resolved.  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  trans- 
mit a  copy  thereof  to  the  family  of  the  de- 
ceased. 

The  resolution  was  agreed  to.  I 

A  motion  to  reconsider  was  laid  on  the 
table. 


ADJOURNMENT 

Mr.  O'NEILL.  Mr.  Speaker,  out  of  re- 
spect to  the  former  President  of  the 
United  States,  Harry  S  Truman  and 
our  deceased  colleagues,  I  move  that  the 
House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at   4   o'clock    and    36   minutes   p.m ) 
under  its   previous  order,  the  House  ad- 
journed until  Saturday.  January  6,  1973 
at  12  o'clock  noon. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  Xin.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

(Submitted  November  29,  1972) 
Mr.  DULSKI :  Committee  on  Post  Office  and 
ClvU  Service.  Legislative  Review  by  the  Ccwn- 
mltee  on  Post  Office  and  ClvU  Service  (Rent 
No.  92-1621 ) .  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
(Submitted  December  5,  1972) 
Mr.  DULSKI:  Committee  on  Post  Office  and 
Civil  Service.  Report  on  Improved  manpower 
management    in    the    Federal    Qovemment 
(Rept.  No.  92-1622).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

(Submitted  December  IS,  1972) 
Mr.  PATMAN:  Committee  on  Banking  and 
Currency.  House  Report  P2-1623.  Report  on 
activities  during  92d  Congress  of  the  Com- 
mittee on  Banking  and  Currency  (Rept  No 
92-1623).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
{The  following  reports  submitted  pursuant 
to  section  118,  Public  Laxc  92-136) 

(December  20,  1972)  ' 

Mr.  BLATNIK:  Committee  on  Public 
Works.  Report  on  activities  during  the  92d 
Congress  of  the  Committee  on  Public  Works 
(Rept.  No.  92-1624).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


32 


CONGRESSIONAL  RECORD  — HOUSE 


January  3,  1973 


{December  21.  1972) 

Mr  ASPINALL:  Committee  on  Interior  and 
Insular  Affairs.  Report  on  activities  during 
92d  Congress  of  Committee  on  Interior  and 
Insular  Affairs  (Kept.  No.  92-1625).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
Stat«  of  the  Union. 

Mr  EVINS  of  Tennessee :  Select  Committee 
on  Small  Business.  Report  on  activities  dur- 
ing the  92d  Congress  of  the  Committee  on 
public  Works  (Rept.  N6.  92-1626).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

(Decemter  29.  1972) 

Mr  HEBERT:  Committee  on  Armed  Serv- 
ice's. House  Report  92-1627.  Report  of  the 
activities  during  the  92d  Congress  ot  tY^ 
committee  on  Armed  Services  of  the  U.S. 
House  of  Representatives  (Rept.  No^  92- 
1627)  Referred  to  Ahe  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
{January  2.  1973) 

Mr  MORGAN:  Committee  on  Foreign  Af- 
fairs.' Legislative  review  activities  of  the 
committee  on  Foreign  Affairs  during  the  92d 
Congress  (Rept.  No.  92-1628).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr  OARMATZ:  Committee  on  Merchant 
Marine  and  Fisheries.  Report  on  activities 
during  the  92d  Congress  of  the  Committee 
on  Merchant  Marine  and  Fisheries  (Rept. 
No  92-1629).  Referred  to  the  Committee 
of  the   Whole   House   on   the   State   of   the 

Union.  __,        ., 

Mr  PERKINS:  Committee  on  Education 
and  Labor.  Report  on  activities  during  the 
Md  Congress  of  the  ComnUttee  on  Educa* 
tlon  and  Labor  (Rept.  No.  92-1630) .  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr  MILLS  of  Arkansas:  Committee  on 
Ways  and  Means.  Report  on  activities  dur- 
ing the  92d  Congress  of  the  Committee  on 
Ways  and  Means  (Rept.  No.  92-1631).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 
(The  folloicing  report  submitted  January  2. 

1973.  puniuant  to  House  Resolution  170) 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  Report  on  Investiga- 
tions of  the  Committee  on  Interstate  and 
Foreign  Commerce  (Rept.  No.  92-1632).  Re- 
ferred to  the  Committee  of  the  Whole  Hotise 
on  the  State  of  the  Union. 
(The  following  reports  submitted  pursuant 
to  section  118.  Public  Law  92-136) 
(January  2,  1973) 

Mr.  HOLIFIELD:  Committee  on  Govern- 
ment Operations.  Report  on  activities  durmg 
the  92d  Congress  of  the  Committee  on  Got- 
emment  Operations  (Rept.  No.  92-1633). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  Report  on  activities 
during  the  92d  Congress  of  the  Committee 
on  Interstate  and  Foreign  Commerce  (Rept. 
No.  92-1634).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
(Submitted  prior  to  12  o'clock  January  3, 
1973) 

Mr.  TEAGUE  of  Texas :  Committee  on  Vet- 
erans' Affairs.  Report  on  activities  during 
the  92d  Congress  of  the  Committee  on  Vet- 
erana"  Affairs.  (Rept.  No.  92-1635).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

(Pursuant  to  House  Resolution  1171,  92d 
Congress,  the  following  executive  commu- 
nications were  submitted) 

(December  26, 1972) 
2434.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  financial  statements  of  the  3t. 


Lawrence  Seaway  Development  Corporation 
for  the  year  ended  December  31,  1971,  pur- 
suant to  31  U.S.C.  841  and  74  Stat.  101  (H. 
Doc.  No.  92-378);  to  th«<  Committee  on  Gov- 
ernment Operations  and  ordered  to  be 
printed.  j 

(January  2, 1973)  \ 

2435.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  audit  of  the  Federal  Crop  In- 
surance Corporation,  Department  of  Agri- 
culture, for  fiscal  year  1972,  pursuant  to  31 
U.S.C.  841  and  7  VS.C.  1513  (H.  Doc.  No. 
92-381);  to  the  Committee  on  Government 
Operations  and  ordered  to  be  printed. 

2436.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  examination  of  the  financial 
statements  of  the  Federal  Home  Loan  Bank 
Board,  the  Federal  home  loan  banks,  and 
the  Federal  Savings  and  Loan  Insurance 
Corporation  for  the  year  ended  December  31, 
1971,  pursuant  to  31  U.S.C.  53,  31  U.S.C.  67, 
31  U.S.C.  850  and  857,  and  12  U.S.C.  1431(J) 
(H.  Doc.  No.  92-382);  to  the  Committee  on 
Government  Operations  and  ordered  to  be 
printed. 

2437.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port of  the  audit  of  the  Commodity  Credit 
Corporation,  Department  of  Agriculture,  for 
fiscal  year  1972,  pursuant  to  31  U.3.C.  841 
(H.  Doc.  No.  92-383):  to  the  Committee  on 
Government  Operations  and  ordered  to  be 
printed. 

Under  clause  2  of  rule  XXIV,  executive 
communications   were   taken   from   the 
Speaker's  table  and  referred  as  follows: 
(Submitted  January  3,  1973) 

1.  A  communication  from  the  President  of 
the  United  States,  transmitting  notice  of  his 
determination  that  It  is  in  the  national  In- 
terest for  the  Export-Impwrt  Bank  of  the 
United  States  to  guarantee.  Insure,  exten' 
credit,  and  participate  In  the  extension  of 
credit  In  connection  with  the  purchase  or 
lease  of  any  product  or  service  by,  for  use  In, 
or  for  sale  or  lease  to  the  Polish  People's  Re- 
public, pursuant  to  12  VS.C.  635(b)(2)  of 
the  Export-Import  Bank  Act  of  1945,  as 
amended;  to  the  Committee  on  Banking  and 
Currency. 

2.  A  communication  from  the  President  of 
the  United  States,  transmitting  notice  of  his 
Intention  to  exercise  his  authority  under 
section  614(a)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  to  permit  the  procure- 
ment of  rice  from  outside  the  United  States 
for  Laos  and  Cambodia  without  regard  to  the 
requirements  of  section  604(e)  of  the  act, 
pursuant  to  section  652  of  the  act;  to  the 
Committee  on  Foreign  Affairs.  . 

3.  A  conmitinication  from  the  President  of 
the  United  States,  transmitting  notice  of  his 
Intention  to  exercise  his  authority  under 
section  614(a)  of  the  Foreign  Assistance 
Act  of  1961.  as  amended,  to  waive  the  re- 
striction of  section  620 (m)  of  the  act  as  it 
applies  to  the  U.S.  military  assistance  pro- 
gram for  fiscal  year  1973  to  Spain,  pursuant 
to  section  652  of  the  act;  to  the  Committee 
on  Foreign  Affairs. 

4.  A  communication  from  the  President  of 
the  United  States,  transmitting  notice  of  his 
Intention  to  exercise  his  authority  under 
section  614(a)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  to  waive  the  restriction 
of  section  620  (m)  of  the  act  as  It  applies  to 
the  U.S.  military  assistance  program  for  fiscal 
year  1973  to  Portugal,  pursuant  to  section 
652  of  the  act;  to  the  Committee  on  Foreign 
Affairs.  

5.  A  letter  from  the  Secretary  of  the  In- 
terior, transmlttUiR  the  report  of  the  Migra- 
tory Bird  Conservation  Commission  for  fiscal 
year  1972,  pursuant  to  16  U.S.C.  715b;  to  the 
Committee  on  Agriculture. 

6.  A  letter  from  the  Secretary  of  Defense, 
transmitting  three  reports  of  i^lolatlons  of 
section  3679(a),  Revised  Statutes,  involving 
expenditures  or  obligations  In  excess  of  ap- 


propriations or  apportionments,  pursuant 
to  section  3679(1)  (2),  Revised  Statutes  (31 
U.S.C.  665(1)  (2));  to  the  Committee  on 
Appropriations. 

7.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  re- 
port of  a  violation  of  section  3679,  Revised 
Statutes,  involving  overobligations  of  the  ap- 
propriations for  "Departmental  manage- 
ment," pursuant  to  31  U.S.C.  665(1)  (2);  to 
the  Committee  on  Appropriations. 

8.  A  letter  from  the  Deputy  Director,'  Office 
of  Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  a  report  that 
the  appropriation  to  the  Department  of  Jus- 
tice for  "Fees  and  expenses  of  witnesses"  for 
fiscal  year  1973,  has  been  apportioned  on  a 
basis  which  indicates  the  necessity  for  a  sup- 
plemental estimate  of  appropriation,  pursu- 
ant to  31  U.S.C.  665;  to  the  Committee  on 
Appropriations. 

9.  A  letter  from  the  Deputy  Director,  Office 
of  Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  a  report  that 
the  appropriation  to  the  Department  of  Jus- 
tice for  "Support  of  U.S.  prisoners"  for  fiscal 
year  1973,  has  been  apportioned  on  a  basis 
which  Indicates  the  necessity  for  a  supple- 
mental estimate  of  appropriation,  pursuant 
to  31  U.S.C.  665;  to  the  Committee  on  Appro- 
priations. 

10.  A  letter  from  the  Deputy  Director,  Office 
of  Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  a  report  that 
the  appropriation  to  the  Veterans'  Adminis- 
tration for  "Readjustment  benefits"  for  fiscal 
year  1973,  has  been  apportioned  on  a  basis 
which  Indicates  the  necessity  for  a  supple- 
mental estimate  of  appropriation,  pursuant 
to  31  U.S.C.  665:  to  the  Committee  on  Appro- 
priations. 

11.  A  letter  from  the  Assistant  Administra- 
tor, Agency  for  International  Development, 

partment  of  State,  transmitting  a  report 
of  architectural  and  engineering  fees  exceed- 
ing $25,000,  covering  the  6  months  ended 
December  31,  1971,  pursuant  to  section  102 
of  the  Foreign  Assistance  and  Related  Pro- 
grams Appropriations  Act  (82  Stat.  1139);  to 
the  Committee  on  Appropriations. 

12.  A  letter  from  the  Assistant  Secretary  of 
Defense  (Comptroller) ,  transmitting  a  report 
covering  the  period  January  1  through  June 
30,  1972,  that  no  use  was  made  of  foreign 
currencies  to  make  payments  under  contracts 
In  a  foreign  coruntry,  pursuant  to  section  737 
of  Public  Law  92-204  and  section  109  of  Pub- 
lic Law  92-160;  to  the  Committee  on  Appro- 
priations. 

13.  A  letter  from  the  Assistant  Secretary  of 
Defense  (Comptroller) ,  trahsmlttlng  a  report 
of  receipts  and  disbursements  pertaining  to 
the  disposal  of  surplus  mllit£iry  supplies  and 
for  expenses  Involving  the  production  of 
lumber  and  timber  products,  for  the  fourth 
quarter  of  fiscal  year  1972,  pursuant  to  sec- 
tion 712,  Public  Law  92-204;  to  the  Commit- 
tee on  Appropriations. 

14.  A  letter  from  the  Assistant  Secretary  of 
Defense  (Comptroller) ,  transmitting  a  report 
on  support  furnished  to  the  Vietnamese, 
other  free  world  forces  In  Vietnam,  and  sup- 
port of  local  forces  in  Laos  and  Thailand, 
for  the  fourth  quarter  of  fiscal  year  1972, 
pursuant  to  section  738(b)  of  Public  Law  92- 
204;  to  the  Committee  on  Appropriations. 

15.  A  letter  from  the  Assistant  Secretary  of 
Defense  (Comptroller),  transmitting  a  report 
of  support  furnished  to  the  Vietnamese  and 
other  free  world  forces  In  Vietnam,  and  sup- 
port of  local  forces  in  Laos,  for  the  first  quar- 
ter of  fiscal  year  1973,  pursuant  to  section 
737(b)  of  Public  Law  92-570;  to  the  Commit- 
tee on  Appropriations. 

16.  A  letter  from  the  Assistant  Secretary  of 
the  Interior,  transmitting  certification  that 
an  adequate  soil  survey  and  land  classifica- 
tion has  been  made  of  the  lands,  in  the 
Narrows  unit  (including  the  central  Colorado 
Conservancy  District) ,  South  Platte  Division, 
Pick-Sloan  Missouri  Basin  program,  Colo- 
rado, pursuant  to  Public  Law  172,  83d  Con- 
gress; to  the  Committee  on  Appropriations. 
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17.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  certification 
that  an  adequate  soil  survey  has  been  made 
of  the  lands  In  the  Pajoaque  unit,  San  Juan- 
Cliama  project.  New  Mexico,  piu-suant  to 
Public  Law  172,  83d  Congress;  to  the  Com- 
mittee on  Appropriations. 

18.  A  letter  from  the  Chairman,  Atomic 
Energy  Commission,  transmitting  a  report  of 
an  overobligatlon  In  an  Atomic  Energy  Com- 
mission allotment  account  (Division  of  Bio- 
medical and  Environmental  Research),  pur- 
suant to  section  3679  of  the  Revised  Statutes, 
as  amended;  to  the  Committee  on  Appro- 
priations. 

19.  A  letter  from  the  Chairman,  Atomic 
Energy  Commission,  transmitting  a  report  of 
an  overobligatlon  In  an  Atomic  Energy  Com- 
mission allotment  account  (Nevada  Opera- 
tions Office) ,  pursuant  to  section  3679  of  the 
Revised  Statutes,  as  amended;  to  the  Com- 
mittee on  Appropriations. 

20.  A  letter  from  the  Director,  Office  of 
Emergency  Preparedness.  Executive  Office  of 
the  President,  transmitting  the  semiannual 
report  on  the  strategic  and  critical  materials 
stockpiling  program  for  the  period  January  1 
to  June  30,  1972,  pursuant  to  section  4,  Puh- 
lic  Law  520,  79th  Congress;  to  the  Committee 
on  Armed  Services. 

21.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  showing  the  Laos  assistance- 
related  funds  expended  during  the  first  q'uar- 
ter  of  the  fiscal  year  beginning  July  1.  1972, 
pursuant  to  section  602,  Public  Law  92-436; 
to  tlie  Committee  on  Armed  Services. 

22.  A  letter  from  the  Assistant  Secretary  of 
Defense  (Comptroller) ,  transmitting  a  report 
of  contract  award  dates  (weapon  systems) 
for  the  period  November  15,  1972,  to  February 
15.  1973,  pt-.rsuant  to  section  506,  Public  Law 
P2-156:  to  the  Committee  on  Armei  Services. 

23.  A  letter  from  the  Deputy  Assistant  Sec- 
retary of  Defense  (Installations  and  Hous- 
ing), transmitting  reports  of  military  con- 
struction projects  placed  under  contract  In 
fiscal  year  1972  in  which  it  was  necessary  to 
exceed  the  amount  authorized  by  more  than 
25  percent  or  to  reduce  the  project  scope  in 
order  to  award  within  the  authorization 
amount,  pursuant  to  section  703(d),  Public 
Law  92-145:  to  the  Committee  on  Armed 
Services. 

24.  A  letter  from  the  Deputy  Assistant  Sec- 
retary of  Defense  (Installations  and  Hous- 
ing), transmitting  notification  of  32  con- 
struction projects  proposed  to  be  undertaken 
for  the  Armv  National  Guard  pursuant  to 
10  U.S.C.  2233a(l);  to  the  Committee  on 
Armed  Services. 

25.  A  letter  from  the  Deputy  Assistant  Sec- 
retary of  Defense  (Installations  and  Hous- 
ing), transmitting  notification  of  32  facilities 
projects  proposed  to  be  undertaken  for  Army 
Reserve,  pursuant  to  10  U.S.C.  2233a(l);  to 
the  Committee  on  Armed  Sen-Ices. 

26.  A  letter  from  the  Deputy  Assistant  Sec- 
retary of  Defense  (Installations  and  Hous- 
ing), transmitting  notice  of  various  con- 
struction projects  proposed  to  be  undertaken 
for  the  .^rmy  Reserve,  pursuant  to  10  U.S.C. 
2233a <  1 );  to  the  Committee  on  Armed  Serv- 
ices. 

27.  A  letter  from  the  Deputv  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing), tran.';mlttlng  notification  of  17  con- 
struction project.-  proposed  to  be  undertaken 
for  the  Air  National  Guard,  pursuant  to  10 
U.S.C.  2233a(l):  to  the  Committee  on  Armed 
Services. 

23.  A  letter  from  the  Deputv  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing), transmitting  notification  of  17  facili- 
ties projects  proposed  to  be  undertaken  for 
the  Air  Force  Reserve,  pursuant  to  10  U.S.C. 
2233a(l):  to  the  Committee  on  Armed  Serv- 
ices. 

29.    A    letter   from   the    Deputy   Assistant 
Secretary  of  Defense  (Manpower  and  Reserve 
Affairs) ,  transmitting  a  report  for  fiscal  year 
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1972  of  certain  employees  of  the  Department 
of  Defense  presently  or  formerly  employed 
by  certain  defense  contractors,  pursuant  to 
section  410(d)  of  Public  Law  91-121;  to  the 
Committee  on  Armed  Services. 

30.  A  letter  from  the  Director,  Defense  Civil 
Preparedness  Agency,  transmitting  a  report 

*n  property  acquisitions  of  emergency  sup- 
plies and  equipment  covering  the  quarter 
ended  September  30,  1972,  pursuant  to  sec- 
tion 201(h)  of  the  Federal  Civil  Defense  Act 
of  1950,  as  amended  (50  U.S.C.  App.  2281  (h) ) ; 
to  the  Committee  on  Armed  Services. 

31.  A  letter  from  the  Acting  Director,  De- 
fense Civil  Preparedness  Agency,  transmit- 
ting a  report  covering  the  quarter  ended 
September  30,  1972,  on  financial  contribu- 
tions to  States  for  clvU  defense  equipment 
and  facilities,  pursuant  to  section  201(1)  of 
the  Federal  Civil  Defense  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2281(1));  to  the 
Committee  on  Armed  Services. 

32.  A  letter  from  the  Secretary  of  the  Army, 
transmitting  reports  of  the  number  of  officers 
on  duty  with  Headquarters.  Department  of 
the  Army  and  detailed  to  the  Army  General 
Staff  on  September  30.  1972,  pursuant  to  10 
U.S.C.  3031(c);  to  the  Committee  on  Armed 
Services. 

33.  A  letter  from  the  Acting  Secretary  of 
the  Air  Force,  transmitting  a  report  of  officers 
on  flying  status  above  the  grade  of  ma  lor  as 
of  October  31.  1972.  pursuant  to  37  U.S.C. 
301 1 g) :  to  the  Committee  on  Armed  Services. 

34.  A  letter  from  the  Acting  Chief  of  Legis- 
lative Affairs,  Department  ofthe  Navy,  trans- 
mitting notice  of  the  proposed  donation  of 
three  surplus  steam  locomotives,  pursuant  to 
10  use.  7545;  to  the  Committee  on  Armed 
Services. 

35.  A  letter  from  the  Assistant  Secretary  of 
Transportation  for  Administration,  trans- 
mitting a  list  of  the  purchases  and  contracts 
made  by  the  U.S.  Coast  Guard  for  research 
and  national  defense  during  the  period  April 
1  through  September  30.  1972,  pursuant  to  10 
U.S.C.  2304(p);  to  the  Committee  on  Armed 
Services. 

36.  A  letter  from  the  Commandant,  U.S. 
Coast  Guard.  Department  of  Transportation, 
transmitting  certification  of  the  nurnber  of 
officers  above  the  grade  of  lieutenant  com- 
mander, or  equivalent,  entitled  to  receive 
flight  pay  for  the  preceding  6-manth  period 
pursuant  to  37  U.S.C.  301(g):  to  the  Com- 
mittee on  Armed  Services. 

37.  A  letter  from  the  adjutant  general 
Veterans  of  Foreign  Wars  of  the  United 
States,  transmitting  a  report  of  the  audit  of 
the  financial  statements  of  the  organization 
for  fiscal  year  1972.  pursuant  to  Public  Law 
630.  74th  Congress:  to  the  Committee  on 
Armed  Services. 

38.  A  letter  from  the  Director,  Office  of 
Emergency  Preparedness.  Executive  Office  of 
the  President,  transmitting  notice  of  a  delay 
in  the  submission  of  reports  and  recom- 
mendations of  the  President  concerning 
disaster  relief  legislation  required  by  sec- 
tions 3  and  5  of  Public  Law  92-385;  to  the 
Committee  on  Banking  and  Currency. 

39.  A  letter  from  the  Director.  Office  of 
Emergency  Preparedness,  Executive  Office  of 
the  President,  transmitting  a  report  of  a 
comprehensive  review  of  the  Federal  disaster 
program,  pursuant  to  section  3  of  Public  Law 
92-385;  to  the  Conmilttee  on  Banking  and 
Currency. 

40.  A  letter  from  the  Director,  Office  of 
Emergency  Preparedness,  Executive  Office  of 
the  President,  transmitting  a  report  on  bor- 
rowing authority  under  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  for  the  period 
ended  June  30,  1972,  pursuant  to  section 
304(b)  of  the  act;  to  the  Committee  on 
Banking  and  Currency. 

41.  A  letter  from  the  Attorney  General 
transmitting  a  report  on  voluntary  agree- 
ments and  programs,  pursuant  to  section 
708(e)  of  the  Defense  Production  Act  of  1950 
as  amended  (50  U.S.C.  App.  2158,  note);  to 
the  Committee  on  Banking  and  Currency. 


;  42.  A  letter  from  the  Attorney  General, 
transmitting  a  report  for  fiscal  vear  1972 
on  the  enforcement  of  title  11  of  "the  Con- 
sumer Credit  Protection  Act  (extortionate 
credit  transactions),  pursuant  to  the  act; 
to  the  Committee  on  Banking  and  Currency. 

43.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics), 
transmitting  a  report  of  Department  of  De- 
fense procurement  from  small  and  other 
business  firms  for  the  period  July- August 
1972,  pursuant  to  section  10(d)  of  the  Small 
Business  Act.  as  amended,  (16  VS.C.  639 
(d));  to  the  Committee  on  Banking  and 
Currency. 

44.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics), 
transmitting  a  report  of  Department  of  De- 
fense procurement  from  small  and  other 
business  firms  for  the  period  Julv-Septem- 
ber  1972,  pursuant  to  section  10(d)  of  the 
Small  Business  Act.  as  amended,  (J5  U.S.C. 
639(d) );  to  the  Committee  on  Banking  and 
Currency. 

45.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  101st  quarterly  re- 
port on  export  control,  covering  the  third 
quarter  of  1972,  pursuant  to  50  U.S.C.  App. 
2409;  to  the  Committee  on  Banking  and 
Currency.  '^ 

46.  A  letter  from  the  Comptroller  of  the 
Currency,  Treasury  Department,  transmit- 
ting the  1971  Annual  Report  of  the  Coftip- 
troller  of  the  Currency,  pursuant  to  section 
333,  Revised  Statutes;  to  the  Committee  on 
Banking  ^nd  Currency. 

47.  A  letter  from  the  Chairman.  Cost  Ac- 
counting Standards  Board,  transmitting  a 
copy  Df  proposed  standards,  rules,  and  regu- 
lations promulgated  by  the  Board,  pursuant 
to  section  719(h)  (3)  of  the  Defense  Produc- 
tlo:i  Act,  as  amended  by  Public  Law  91-379; 
to  the  Committee  on  Banking  and  Currency. 

48.  A  letter  from  the  Chairman,  National 
Advisory  Council  on  International  Monetary 
and  Financial  Policies,  transmitting  the 
CouncU's  annual  report,  pursuant  to  section 
4(b)  of  the  Bretton  Woods  Agreements  Act; 
to  the  Committee  on  Banking  and  Currency 
and  ordered  to  be  printed. 

49.  A  letter  from  the  Commissioner  of  the 
District  of  Columbia,  transmitting  a  sched- 
ule of  reports  that  will  be  transmitted  In  ac- 
cordance with  section  1-238  of  the  District 
of  Columbia  Code;  to  the  Committee  on  the 
District  of  Columbia. 

50.  A  letter  from  the  Chairman,  City  Coun- 
cil of  the  District  of  Columbia,  transmitting 
a  report  of  the  activities  of  the  City  Council 
for  the  period  February  190B,  through  June 

1970,  pursuant  to  section  402(10)  of  Reorga- 
nization Plan  No.  3  of  1967;  to  the  Committee 
on  the  District  of  Columbia. 

51.  A  letter  from  the  Chairman,  Cltv  Coun- 
cil of  the  District  of  Columbia,  transmitting 
a  report  of  the  activities  of  the  Cltv  Council 
for  the  period  July  1,  1970,  through  June  30, 

1971,  pursuant  to  section  402(10)  of  Reorga- 
nization Plan  No.  3  of  1967:  to  the  Committee 
on  the  District  of  Columbia. 

52  A  letter  from  the  Chairman,  blty  Coun- 
cil of  the  District  of  Columbia,  transmitting 
a  report  of  the  activities  of  the  City  Council 
for  the  period  July  1,  1971,  through  June  30 

1972,  pursuant  to  section  402(10)  of  the  Re- 
organization  Plan  No,  3  of  1967;  to  the  Com- 
mittee on  tl^  District  of  Coiumbia. 

53.  A  letter  from  the  Chairman.  District 
of  Columbia  Redevelopment  Land  Agency, 
transmitting  the  annual  report  of  the  Dis- 
trict of  Columbia  Redevelopment  Land 
Agency  for  the  fiscal  year  ending  June  30, 
1971,  pursuant  to  section  15,  Public  Law  592, 
79th  Congress;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

54.  A  letter  from  the  vice  president  and 
general  manager,  C.  &  P.  Telephone  Co., 
transmitting  a  statement  of  receipts  and  ex- 
penditures of  the  Company  for  1972  pur- 
suant to  33  Stat.  375;  to  the  Committee  on 
the  District  of  Columbia. 

55.  A  letter  from  the  Secretary  of  Health, 
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:  Iducatlon.  and  Wellare.  transmitting  »ie 
I  nnual  report  of  the  National  Center  for 
1  )eaf-BUnd  Youths  and  Adults  for  fiscal  year 
972,  pursuant  to  section  16^c)  (2)  of  the 
'  Vocational  Rehabilitation  Act;  to  the  Com- 
1  nittee  on  Education  and  Labor. 

56.  A  letter  from  the  Secretary  of  Health. 
Sducatfon,  and  Welfare,  transmitting  the 
hird    annual    report    of    Gallaudet    College, 

I  oncerning  the  establishment  and  operation 

I  (f  the  Model  Secondary  School  for  the  Deaf 

or  fiscal  year  1972,  pursuant  to  section  4ic) 

lif  Public  Law  89-694;   to  the  Committee  on 

education  and  Labor. 

57.  A  letter  from  the  Assistant  Secretary  of 
State  for  Congressional  Relations,  transmlt- 
ing  copies  of  27  International  agreements. 
w.her  than  , treaties,  entered  into  between 
lugust  22  and  October  25.  1972,  pursuant  to 
^ubllc  Law  62-403;  to  the  Committee  on 
foreign  Afjalrs. 

58.  A  letter  from  the  Assistant  Secretary  of 
State  for  Congressional  Relations,  transmlt- 
Ing  copies  of  16  International  agreements,  ■ 
)ther  than  treaties,  entered  Into  in  Septem- 
jer  and  October  of  1972.  pursuant  to  Public 
..aw  92^03;  to  thei  Committee  on  Foreign 
\fralrs. 

59.  A  letter  from  the  Assistant  Secretary 
)f  State  for  Congressional  Relations,  trai.s- 
mitiing  a  copy  of  an  International  agreement. 
>ther  than  a  treaty,  with  Colombia,  pursuant 
:o  Public  Law  92^03;  to  the  Committee  on 
Foreign  Affairs, 

60  A  letter  from  the  Assistant  Secretary 
[or  Congressional  Relations.  Department  of 
State,  transmitting  copies  ol  si.x  interna- 
Uoual  agreements,  other  than  treaties,  en- 
tered into  daring  October  and  November 
1972,  pursuant  to  Public  Law  92-403;  to  the 
O'ommUlee  on  Foreign  Affairs. 

61.  A  letter  !rom  the  Assistant  Legal  Ad- 
tiser  for  Treat>  Affairs.  Department  of  State, 
transmitting  copies  of  various  International 
agreements,  other  than  treaties,  entered  into 
during    October.    November,    and    December 

1972.  pursuant  to  Public  Law  92-403;  to  the 
[Committee  on  Foreign  Affairs 

62  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Arfairs.  Departnieiit  of  State, 
transmitting  copies  of  various  international 
agreements  other  than  treaties,  pursuant  to 
Public  Law  92-403;  to  the  Committee  on 
Fc  reign  Affairs. 

63  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
nuttnig  copies  of  the  Presidential  determin- 
ation waiving  the  requirement  of  section 
620(in)  of  the  Foreign  Assistance  Act  of  1971 
and  authorizing  military  assistance  to  Spain 
In  fiscal  year  1973,  to  the  Committee  on  For- 
eign Affairs. 

64  A  letter  from  the  Assistant  Secretary  of 
State  for  Congressional  Relations,  transmit- 
ting a  copy  of  the  Presidential  determination 
waiving  the  requirement  of  secrion  620(m) 
of  the  Foreign  Assistance  Act  of  1971  and 
assistance  to  Portugal  In  fiscal  year  1973;  to 
th«  Committee  on  Foreign  Affairs. 

65.  A  letter  from  the  Asslstaiit  Secretary  of 
State  for  Congressional  Relations,  transmit- 
ting a  copy  of  Presidential  Determination 
No.  73-5,  furnishing  sophl.stlcated  weaptns 
systems   to   various  countries   in   fiscal   vear 

1973,  pursuant  to  section  504(ai  of  the  For- 
eign Assistance  Act  of  1961  as  amended;  to 
th°  Committee  on  Foreign  Affairs. 

65  A  letter  from  the  Assistant  Secretary  of 
State  for  Congressional  Relations,  transmit- 
ting copies  of  the  determination  of  the 
Secretary  of  State  that  assistance  to  Chile 
under  the  Foreign  Assistance  Act  of  1961,  as 
amended.  Is  In  the  national  interest  of  the 
United  States,  pursuant  to  620(q)  of  the 
act    to  the  Committee  on  Foreign  Affairs. 

67  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  exports  of  significant  de- 
fense aj-tlcles  on  the  U.S.  munitions  list,  cov- 
ering the  period  January -June  1971,  pursu- 
ant to  Public  Law  90-629;  to  the  Committee 
on  Foreign  Affairs. 
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68.  A  letter  f/om  the  Acting  Assistant  Sec- 
retary- of  State  for  Congressional  Relations, 
transmitting  a  report  on  deliveries  of  excess 
defense  articles  during  the  fourth  quarter 
of  fiscal  year  1972,  listing  the  value  of  the 
articles  at  acquisition  cost  and  at  the  time 
of  delivery,  pursuant  to  section  8(d)  of  the 
Foreign  Military  Sales  Act,  as  amended;  to 
the  Committee  on  Foreign  Affairs. 

69.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  showing  the  Cambodian 
assistance-related  funds  obligated  during  the 
firsf  quarter  of  the  fiscal  year  beglnnimg 
July  1,  1972.  pursuant  to  section  655(f  i .  Pub- 
lic Law;  92-226;  to  the  Committee  on  Foreign 
Affairs.  • 

70.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  State  for  Congressional  Relations, 
transmitting  a  report  on  the  proposed  co- 
assembly,  coproductlon  of  military  equip- 
ment in  the  Republic  of  China,  pursuant  to 
section  42(b)  of  the  Foreign  Military  Salesf 
Act,  as  amended  (22  U.S.C.  279(b));  to  the 
Committee  on  Foreign  Affairs. 

"71.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs.  Agency  for  International 
Development.  Department  of  State,  trans- 
mitting copies  of  determinations  of  the  Sec- 
retary of  State  numbered  72-2  and  72-3,  pur- 
suant to  section  620(b)  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended;  to  the  Com- 
mittee on  Foreign  Affairs. 

72.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs,  Agency  for  International 
Development,  Department  of  State,  trans- 
mitting a  copy  of  a  Presidential  determina- 
tion for  offshore  procurement  of  rice  for  Laos 
and  Cambodia  without  regard  to  the  provi- 
sions of  section  604(e)  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended:  to  the  Com- 
mittee on  Foreign  Affairs. 

73.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs.  Agency  for  International 
Development.  Department  of  State,  trans- 
mitting a  report  on  the  programing  and  obli- 
gation of  contingency  funds,  covering  the 
quarter  ended  June  30.  1972.  pursuant  to 
section  451(b)  of  the  Foreign  Assistance 
Act  of  1961.  as  amended;  to  the  Committee 
on  Foreign  Affairs. 

74.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs.  Agency  for  International 
Development.  Department  of  State,  trans- 
mitting a  report  on  food  supplies  and  popu- 
lation growth  In  less-developed  countries, 
pursuant  to  title  XI  of  the  Foreign  Assistance 
Act  of  1961.  as  amended;  to  the  Committee 
on  Foreign  Affairs. 

76.  A  letter  from  the  Secretary,  Export-Im- 
port Bank  of  the  United  States,  transmitting 
a  report  on  the  amount  of  Export-Import 
loans,  Insurance,  and  guarantees  Issued  In 
the  period  July  1972,  throtigh  September 
1972,  in  connection  with  U.S.  exports  to 
Yugoslavia  and  Rumania,  pursuant  to  the 
Export-Import  Bank  Act  of  1945.  as  amended; 
to  the  Committee  on  Foreign  Affairs. 

76.  A  letter  from  the  Chairman,  U.S. 
Advisory  Commission  on  International  Edu- 
cational and  Cultural  Affairs,  transmlt- 
tmg  the  ninth  annual  report  of  the  Com- 
mission, pursuant  to  Public  Law  87-256;  to 
the  Committee  on  Foreign  Affairs  and  or- 
dered to  be  printed. 

77.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  combined  state- 
ment of  receipts,  expendltvires,  and  balances 
of  the  U.S.  Government  for  fiscal  year  1972. 
pursuant  to  31  US  C.  66b  and  1029;  to  the 
Committee  on  Government  Operations. 

78.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  the 
annual  report  of  the  Department  of  Deflense 
on  the  disposal  of  foreign  excess  personal 
property,  covering  fiscal  year  1972,  pursuant 
to  section  404(d).  Public  Law  152.  81st  Con- 
gress; to  the  Committee  on  Government  Op- 
erations. 

79.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  nega- 


tive report  covering  the  disposal  of  excess 
property  in  foreign  countries  for  calendar 
year  1972.  pursuant  to  the  Federal  Property 
and  Administrative  Services  Act  of  1949;  to 
the  Committee  on  Government  Operations. 

80.  A  letter  from  the  Chairman.  Commis- 
sion of  Government  Procurement,  transmit- 
ting the  report  of  the  Commission,  pursuant 
to  Public  Laws  91-129  and  92-47;  to  the 
Committee  on  Government  Operations. 

81.  A  letter  from  the  Chairman,  Committee 
for  Purchase  of  Proc^ucts  and  Services  of  the 
Blind  and  Other  Severely  Handicapped,  trans- 
mitting the  annual  report  of  the  activities 
of  the  committee  during  fiscal  year  1972,  pur- 
suant to  section  KM,  Public  Law  92-28;  to 
the  Committee  on  Government  Operations, 

82.  A  letter  from  the  Clerk,  US.  House  of 
Representatives,  transmitting  a  list  of  re- 
ports which  it  Is  the  duty  of  any  officer 
or  department  to  make  to  Congress,  pursuant 
to  rule  III.  clause  2,  of  the  Rules  of  the 
House  of  Representatives;  to  the  Committee 
on  House  Administration  and  ordered  to  be 
printed. 

83.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  seventh  annual  re- 
port on  the  minerals  exploration  assistance 
program,  pursuant  to  30  U.S.C.  641-646;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

84.  A  letter  from  tne  Secretary  of  the  In- 
terior, transmitting  descriptions  of  eight 
projects  selected  for  funding  through  grants, 
contracts,  and  matching  or  other  arrange- 
ments with  education  Institutions,  private 
foundations  or  other  Institutions  and  with 
private  firms,  pursuant  to  section  200(b) 
of  the  Water  Resources  Research  Act  of 
1964;  to  the  Committee  on  Interior  and 
Insular  Affairs, 

85.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  of  the  location, 
size,  and  values  of  lands  withdrawn  In  the 
State  of  Alaska,  covering  the  period  June  18 
through  December  17,  1972.  pursuant  to  sec- 
tion 17(d)  (2)  (A)  of  the  Alaska  Native  Claims 
Settlement  Act  of  1971  (BSStat.  688);  to  the 
Committee  on   Interior  and  Insular  Affairs. 

86.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  copy  of  a 
proposed  concession  contract  for  the  provi- 
sion of  accommodations,  facilities,  and  serv- 
ices for  the  public  at  the  Searchlight  Ferry 
Site  in  Lake  Mead  National  Recreation  Area, 
Nev.,  for  a  period  of  approximately  20  years, 
through  December  31.  1991,  pursuant  to  CI 
Stat.  271  and  70  Stat.  543;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

87.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  the  Interior,  transmitting  a  copy 
of  a  proposed  concession  contract  to  provide 
an  automobile  service  station  and  mer- 
chandise facilities  and  services  for  the  public 
within  Natchez  Trace  Parkway,  Miss., 
through  December  31,  1977,  pursuant  to  67 
Stat.  271  and  70  Stat.  543;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

88.  A  letter  from  the  Deputy  Assistant  Sec- 
retary of  the  Interior,  transmitting  a  cop>*of  ^ 
a  proposed  concession  contract  to  provide 
food  and  beverage  services  for  the  public  at 
Drakes  Bay  within  Point  Reyes  National  Sea- 
shore, Calif.,  through  December  31,  1982, 
putsuant  to  67  Stat.  271  and  70  Stat.  543; 
to  the  Committee  on  Interior  and  Insular 
Affairs, 

89.  A  letter  from  the  Deputy  Assistant  Sec- 
retary of  the  Interior,  transmitting  a  copy 
of  a  proposed  amendment  to  the  concession 
contract  for  the  operation  of  golf  courses  and 
provision  of  related  faculties  and  services  for 
the  public  In  areas  administered  by  the  Na- 
tional Capital  Parks,  extending  It  for  a  term 
of  2  years  through  December  31.  1973.  pursu- 
ant to  67  Stat.  271  and  70  Stat,  543;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

90.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  a  report 
of  the  final  determination  of  the  Commission 
in  Docket  No.  47-B  The  Yakima  Tribe,  Plain- 
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tiff,  V.  The  United  States  of  America,  De- 
fendant, pursuant  to  25  VS.C.  70t;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

91.  A  letter  from  thd^hairman.  Indian 
Claims  Commission,  transmitting  a  report  ol 
the  final  determination  of  the  Commission 
In  Docket  No.  285.  The  Native  Village  of  Una- 
lakleet,  et  al..  Plaintiffs,  v.  The  United  States 
of  America,  Defendant,  pursuant  to  25  U.S.C. 
70t;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

92.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  a  report  of 
the  final  determination  of  the  Commission 
In  Docket  No.  286,  the  Native  Village  of 
Shungnak,  et  al..  Plaintiffs  v.  the  United 
States  of  America,  Defendant,  pursuant  to  25 
U.S.C.  70t;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

93.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  a  report  of 
tl.e  final  dcterml.iatlon  of  the  Commission  In 
Docket  No.  237,  the  Nisgah  Tribe,  ex  rel..  Wtl- 
lunn  S.  Sutton  as  representative,  Plaintiff  v. 
the  United  States  of  America,  Defendant, 
pursuant  to  25  U.S.C.  70t;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

94.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  a  report  of 
the  final  determination  of  the  Commission  In 
Docket  No.  323,  the  Ponca  Tribe  of  Indians 
of  Oklahoma.  William  Overland,  Martha  Col- 
lins, and  John''^'iUiams,  as  representatives  of 
the  Ponca  Tribe  and  all  of  the  members 
thereof.  Plaintiff  v.  the  United  States  of 
America,  Defendant,  pursuant  to  25  U.S.C. 
70t;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

95.  A  letter  from  the  Chairman.  Advisory 
Council  on  Historic  Preservation,  trans- 
mitting the  Council's  comments  on  the  pro- 
posed disposition  cf  parcel  8  of  the  Newbury- 
port.  Mass.  Central  Business  Urban  Renewal 
Project  Area  to  a  private  developer,  pursuant 
to  16  U.S.C.  470j(b);  to  the  Committee  on 
Interior  and  Insular  Affairs. 

96.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  re- 
port on  a  systematic  analysis  of  health  care 
in  the  United  States,  pursuant  to  Public  Law 
91-515;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

97.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report  on 
the  administration  of  the  Alaska  Railroad, 
pursuant  to  43  U.S.C.  975g;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

98.  A  letter  from  the  Executive  Director, 
Federal  Communications  Commission,  trans- 
mitting a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  In  the  Com- 
mission as  of  September  31,  1972.  pursuant 
to  section  5(e)  of  the  Communications  Act. 
as  amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce, 

99.  A  letter  from  the  Executive  Director, 
Federal  Communications  Commission,  trans- 
mitting a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  In  the  Com- 
mission as  of  October  31,  1972,  pursuant  to 
section  5(e)  of  the  Communications  Act.  as 
amended?  to  the  Committee  on  Interstate 
and  Foreign  Commerce, 

100.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  report 
showing  the  permits  and  licenses  for  hydro- 
electric projects  Issued  by  the  Commission 
during  fiscal  year  1972;  financial  statements 
of  proceeds  derived  from  licenses  issued  by 
authority  of  the  Federal  Power  Act;  and  the 
names  and  compensation  of  persons  em- 
ployed by  the  Commission  during  the  period, 
all  pursuant  to  16  U,S.C.  797(d)  (section 
4(d)  of  the  Federal  Power  Act) ;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

101.  A  letter  from  the  Chairman.  Federal 
Power  Commission,  transmitting  a  copy  of 
the  publication.   "Hydroelectric   Plant  Con- 


Power  Commission,  transmitting  a  copy  .of 
the  publication  "Steam-Electric  Plant  Con- 
struction Cost  and  Annual  Production  Ex- 
penses, 1970";  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

103.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  copy  of 
the  publication,  "Statistics  of  Interstate 
Natural  Gas  Pipeline  Companies,  1971";  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

104.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  copy  of 
the  map,  "Major  Natural  Gas  Pipelines,  June 
30.  1972";  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

105.  A  letter  from  the  Vice  President  for 
Public  Affairs,  National  Railroad  Passenger 
Corporation,  transmitting  a  financial  report 
of  the  Corporation  covering  the  month  of 
July  1972,  pursuant  to  section  308(a)(1)  of 
the  Railroad  Passenger  Service  Act  of  1970, 
as  amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

106.  A  letter  from  the  Vice  President  for 
Public  Affairs,  National  Railroad  Passenger 
Corporation,  transmitting  a  financial  report 
of  the  Corporation  covering  the  month  of 
August  1972,  pursuant  to  sectlpn  308(a)(1) 
of  the  Railroad  Passenger  Service  Act  of  1970, 
as  amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

107.  A  letter  from  the  Vice  President  for 
Public  Affairs.  National  Railroad  Passenger 
Corporation,  transmitting  a  financial  report 
of  the  Corporation  covering  the  month  of 
September  1972.  pursuant  to  section  308(a) 
( 1 1  of  the  Railroad  Passenger  Service  Act  of 
1970,  as  amended:  to  the  Committee  on 
Interstate   and   Foreign   Commerce. 

108  A  letter  from  the  Vice  President  for 
Public  Affairs.  National  Railroad  Passenger 
Corporation,  transmitting  a  report  on  the 
average  number  of  passengers  and  the  on- 
time  performance  of  each  train  dperated  by 
Amtrak.  covering  the  month  of  October  1972. 
pursuant  to  section  308(a)  (2)  of  the  Rail 
Passenger  Service  Act  of  1970  as  amended:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

109.  A  letter  from  the  Vice  President  for 
Public  Affairs.  National  Railroad  Passenger 
Corporation,  transmitting  a  report  on  the 
average  number  of  passengers  and  the  on- 
time  performance  of  each  train  operated  by 
Amtrak.  covering  the  month  of  November 
1972.  pursuant  to  section  308(a)  12)  of  the 
Rail  Passenger  Service  Act  of  1970  as 
amended:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

110.  A  letter  from  the  President.  National 
Academy  of  Sciences,  transmitting  notice  of 
a  30-day  delay  In  submission  of  the  report 
on  motor-vehicle  emissions  pursuant  to  42 
U.S.C.  1857  f-1  (c)(3);  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

111.  A  letter  from  the  Chairman,  National 
Commission  on  Marihuana  and  Drug  Abuse, 
transmitting  an  Interim  report  of  the  Com- 
mission, pursuant  to  Public  Law  91-513:  to 
the  Committee  ou  Interstate  and  Foreign 
Commerce. 

112.  A  letter  from  the  Deputy  Assistant 
Secretary.  Management  and  Budget.  Depart- 
ment of  Interior,  transmitting  a  report  on 
receipts  and  expenditures  of  the  Department 
of  the  Interior  in  connection  with  the  ad- 
ministration of  the  Outer  Continental  Shelf 
Lands  Act  of  1953.  pursuant  to  (43  U.S.C. 
1331.  et  seq.):  to  the  Committee  on  the 
Judiciary. 

113.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service.  U.S. 
Department  of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth 
preference  classification,  pursuant  to  sec- 
tion 204(d)  of  the  Immigration  and  Nation. 


Btructlon  Cost  and  Annual   Production  E%s^    allty   Act,    as   amended;    to    the   Committee 
penses,   1970";   to  the  Committee  on  Inter-  "^^  the  Judiciary. 

state  and  Foreign  Commerce,  114.  a  letter  from  the  Coffimlssloner,  Im- 

102.  A  letter  from  the  Chairman,  Federal     mlgrat!*tt-.^d   Naturalization  Service,   U.S. 


Department  of  Justice,  trarusmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  tiiLrd  and  sixth 
preference  classification,  pursuant  to  sec- 
tion 204(d)  of  the  Immigration  and  Na- 
tionality Act,  as  amended;  to  the  Commit- 
tee  on  the  Judiciary. 

115.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  U.S. 
Department  of  Justice,  transmitting  copies 
of  orders  entered  In  the  cases  of  certain 
aliens  found  admissible  to  the  United  States, 
pursuant  to  section  212(a)  (28)  (I)  (11)  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on   the  Judiciary, 

116.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalliatlon  Service.  US. 
Department  of  Justice,  transmitting  copies 
of  orders  entered  In  the  cases  of  certain 
aliens  found  admissible  to  the  United  States, 
pursuant  to  section  212ia)  (28)  (I)  ( 11)  of 
the  Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

117.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service.  U.S. 
Department  of  Justice,  transmitting  copies 
of  orders  entered  In  cases  In  which  the  au- 
thority contained  In  section  212(d)(3)  of 
the  Immigration  and  Nationality  Act  was 
exercised  In  behalf  of  certain  aliens,  to- 
gether with  a  list  of  the  persons  involved, 
pursuant  to  section  212(d)(6)  of  the  act; 
to  the  Committee  on  the  Judiciary. 

118.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  United 
States  Department  of  Justice,  transmitting 
copies  of  orders  entered  in  cases  In  which 
the  authority  contained  In  section  212(d)  (3) 
of  the  Immigration  and  Nationality  Act  was 
exercised  In  behalf  of  certain  aliens,  together 
with  a  list  of  the  persons  Involved,  pursuant 
to  section  212(d)  (6)  of  the  act;  to  the  Com- 
mittee on  the  Judiciary. 

119.  A  letter  from  the  corporation  agent. 
Legion  of  Valor  of  the  United  States  of 
America,  Inc..  transmitting  the  financial 
statement  of  the  Legion  of  Valor  of  the 
United  States  of  America  for  the  fiscal  vear 
ending  July  31,  1972.  pursuant  to  section  14 
(b)  of  Public  Law  84-224;  tq  the  Committee 
on  the  Judiciary.  i 

120.  A  letter  from  the  national  adjutant 
paymaster.  Marine  Corps  League,  transmit- 
ting the  annual  report  of  the  League;  to  the 
Committee  on  the  Judiciary. 

121.  A  letter  from  the  executive  director. 
Military  Chaplains  Association  of  the  United 
States  of  America,  transmitting  the  audit  of 
the  Association  for  1971;  to  the  Committee 
on  the  Judiciary. 

122.  A  letter  from  the  national  quartermas- 
ter. Veterans  of  World  War  I  of  the  U.S.A., 
Inc..  transmitting  the  financial  report  of  the 
organization  as  of  Septemt)€r  30,  1972,  and 
the  proceedings  of  the  national  convention 
held  'n  September  1972.  pursuant  to  sections 
15  and  16  of  Public  Law  85-530;  to  the  Com- 
mittee on  the  Judiciary  and  ordered  to  be 
printed. 

123.  A  letter  from  the  Assistant  Secretary  of 
Agriculture  for  Administration,  transmitting 
the  annual  report  on  scientific  and  profes- 
sional positions  established  In  the  Depart- 
ment, pursuant  to  5  U.S.C.  3104:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

124.  A  letter  from  the  Director  of  Person- 
nel. Department  of  tJommerce.  transmitting 
a  report  of  scientific  and  professional  posi- 
tions established  in  the  Department,  pur- 
suant to  5  use.  3104(c):  to  the  Comml'tee 
on  Post  Office  and  Civil  Service. 

125.  A  letter  from  the  Director.  US  Arms 
Control  and  Disarmament  Agency,  transmit- 
ting a  report  for  calendar  year  1972  on  scien- 
tific or  professional  positions  authorized  for 
establishment  in  the  Agency,  pursuant  to  5 
U.S.C.  3104(c):  to  the  Committee  on  Post 
Office  and  Civil  Service. 

126.  A  letter  from  the  Chairman.  U.S.  ClvU 
Service  Commission,  transmitting  the  50th 
annual  report  of  the  Board  of- Actuaries  of 
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Civil  Service  Retirement  System,  cover- 
fiscal  year  1970.  pursuant  to  5  U.S.C. 
(f  I :  t3  the  Committee  on  Post  Office  and 
I  Service  and  ordered  to  be  printed.  » 
T.  A  letter  from  the  Chairman,  Board  of 
U.S.  Postal  Service,  transmitting 
first  annual  report  of  the  Postal  Service, 
to  the  Postal  Reorganization  Act; 
he  Committee  on  Post  OfRce  and  Civil 
ice. 

!8    A   letter   from   the   Secretary   of   the 

transmitting  a  report  of  the  District 

ineer.  New  York  District,  and  letters  from 

Chief  of  Engineers,  Department  oi   the 

y.   and   from  the  Office  of  Management 

Budget,  on  the  collection  and  removal 

Irift  in   New  York  Harbor,  pursuant  to 

ions  of  the  Senate  and  House  of  Repre- 

atives  Public  Works  Committees;  to  the 

imtttee  on  Public  Works. 

!9    A  letter  from  the  Acting  Administra- 

of  Ge^ieral  Services,  transmitting  pros- 

-.ises   proposing   the   alteration   of  three 

buildings  In  New  York,  N.Y.,  and  In 

i;gton.  DC  pursuant  to  section  7a  of 

Public  Buildings  Act  of  1953.  as  amended 

Stat.  480);  to  the  Committee  on  Public 

ks 

A  letter  from  the  Actinc  Administrator 

lenera;  Services,  transmittine  a  prospec- 

■  proposing    the    construction    of    Social 

irity  Admir.lstration  Payment  Centers  in 

Sa:i  Francisco  Bay  Area,  Calif.:  Chicago. 

and  Philadelphia    Pa.,  pursuant  to  the 

Buildings   Amendments  of   1972    (86 

219):     to    the    ComAlttee    on    Public 

s.  , 

A  letter  Jrom  the  Chairman,  Tennessee 

y  Authority,  transmitting  the  39th  An- 

Reoort  of  Tennessee  Valley  Authority 

to  16  use.  S31h:  to  the  Committee 

Public  Works. 

;2.  A  totter  from  the  Administrator.  Na- 
al  Aeronautics  and  Space  Administration, 
.smltrlng  aVepcrt  of  contracts  negotiated 
he  National  Aeronautics  and  Space  Ad- 
istratlon  under  10  U.S.C.  2304(a)  (11)  and 
(research  and  national  defense i  for  the 
January*  1.  to  June  30.  1972.  nursuant 
0  U.S.C.  2304(e);  to  the  Committee  on 
nc;  and  Astronautics. 

A  letter  from  the  Administrator.  Na- 
Aeronautlcs   and   Space    Admlnlstra- 
transmltting  a  list  of  the  present  and 
1  ner  NASA  employees  who  have  filed  re- 
s  with  NASA  pertaining  to  thQir  NASA 
aerospace  related   industry  employment 
fiscal  vear  ended  June  30.  1972,  pursuant 
ctlon  6  of  P\iblic  La*  91^119,  as  amended 
lectlon  7  of  Public  Law  91-303;    to  the 
on  Science  and  Astronautics. 
A  letter  from  the  Administrator.  Na- 
al  Aeronautics  and  Space  Administration, 
ting  a  report  on  the  proposed  repro- 
of  $8.8   million   within   the   "Con- 
of  facilities"  funds  authorized  and 
for  fiscal  years  1972  and  1973  to 
flport  the  space  shuttle  program,  pursuant 
lection  3  of  the  National  Aeronautics  and 
Administration    Authorization    Acts, 
(85  Stat.  176)   and  1973  (86  Stat.  160); 
the   Committee   on    Science   and   Astro- 
ics. 

A   letter   from   the   Secretary   of  the 

transmitting  the  annual  report  on 

state  of  the  finances  of  the  Federal  Gov- 

for  fiscal  year  1972,  pursuant  to  31 

C.  1027;  to  the  Committee  on  Ways  and 

and  ordered  to  be  prVnted. 

36.  A  letter  from  the  Secretary,  Health, 
ion.    and    Welfare,    transmitting    the 

annual  report  on  medicare,  covering  the 

■s  operation  during  fiscal  year  1971, 

to  section    1875(b)    of   the   Social 

iirlty  Act,  as  amended:  to  the  Committee 

Ways    and.  Means,    and    ordered    to    be 

with  illustrations. 

37.  A  letter  frcfti  the  Secretary,  Health, 
and  Wef  are,  transmitting  a  nega- 

report   concerning   grants   approved  by 
Secretary  which  are  financed  wholly  with 
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Federal  funds,  covering  the  period  July  1-' 
September  30.  1972,  pursuant  to  42  U.S.C. 
1320(b);  to  the  Committee  on  Ways  andj 
Means.  * 

Received  Prom  the  Comptroller  General 

138.  A  letter  from  the  Comptroller  Generall 
of  the  United  States,  transmitting  the  sixth 
report  on  the  audit  of  payments  from  the 
special  bailk  account  of  the  Lockheed  Aircraft 
Corp.  for  the  C-5  aircraft  program,  covering 
the  quarter  ended  September  30,  1972.  pur- 
suant to  Public  Laws  91^41  and  92-156; 
to  the  Committee  on  Armed  Services. 

139.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  list  o( 
reports  Issued  by  the  General  Accounting 
Office  In  October  1972.  pursuant  to  section 
234.  Public  Law  91-510;  to  the  Committee  oh 
Government  Operations. 

140.  A  letter  from  the  Comptroller  Generall 
of  the  United  States,  transmitting  a  list  Of 

.reports  Issued  by  the  General  Accduntlng 
Office  In  November  1972.  pursuant  to  sectlop 
234.  Public  Law  91-510;  to  the  Committee  op 
Government  Operations.  j 

141.  A  letter  from  the  Comptroller  Generil 
of  the  United  States,  trausnilttlng  a  report 
entitled  "Training  America's  Labor  Force; 
Potential,  Progress,  and  Problems  of  Voca- 
tional Education,"  Department  of  Health, 
Education,  and  Welfare;  to  the  Committee  on 
Governmeqt  Operations. 

142.  A  letter  from  the  Comptroller  Geneital 
of  the  United  States,  transmitting  a  repdrt 
on  opportunities  to  reduce  costs  in  acquiring 
properties  resulting  from  defaults  on  home 
loans  insured  by  the  Department  of  Housing 
and  Urban  Development  or  financed  or  guar- 
antee! by  ths  Veterans'  Administration;  to 
the  Committee  on  Government  Operations. 

143.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  efforts  to  prevent  heroin  from  illicitly 
reaching  the  United  States  by  the  Bureau  of 
Narcotics  and  Dangerous  Drugs.  Department 
of  Jiistlce.  and  by  the  Department  of  Stajte; 
to  the  Committee  o:i  Government  Operations. 

144.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  repwrt 
on  the  need  for  substantial  improvements  In 
commercial  offices  abroad  to  assist  U.S.  ex- 
port objectives.  Department  of  State  and 
Commerce:  to  the  Committee  on  Government 
Operations.  / 

145.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  need  for  Federal  agencies  to  Improve  , 
solid    waste    management   practices;    to    the 
Committee  on  Government  Operations. 

146.  A  letter  from  the  Comptroller  General 
cf  the  United  States,  transmitting  a  report 
on  the  Improvement  needed  in  payroll  op- 
erations of  the  District  of  Columbia  govern- 
ment; to  the  Committee  on  Government 
Operations. 

147.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  achievements,  cost,  and  ad- 
ministration of  the  ocean  sediment  caring 
program.  National  Science  Foundation;  to 
the  Committee  on  Government  Operations) 

148.  A  letter  from  the  Comptroller  Gerf- 
eral  of  the  United  States,  transmitting  a 
report  on  fundamental  changes  needed  for 
the  Federal  Communications  Commission  trf 
achieve  eirectlve  enforcement  of  radio  com- 
munication regulations:  to  the  Committee 
on  Government  Operations. 

14D.  A  letter  from  the  Comptroller  Cen- 
cral  of  the  United  States,  transmitting  a  re- 
port on  the  budgetary  and  fiscal  Information 
needs  of  the  Congress  to  Incorporate  addi- 
tional needs  and  clarification  of  some  needs 
based  on  comments  received  from  committees 
and  Members  of  Congress;  to  the  Committee 
on  Government  Operations. 

150.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  ways  to  increase  Department  of 
Commerce  field  office  contributions  to  export 


expansion  efforts;  to  the  Committee  on  Gov- 
ernment Operations. 

151.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  to  improve  the  Environ- 
mental Protection  Agency's  administration 
of  the  water  pollution  research,  development, 
and  demonstration  program;  to  the  Com- 
mittee   on   Government   Operations. 

152.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  financial  progress  and  problems  of  the 
Southwestern  Federal  Power  System,  Depart- 
ments of  the  Interior  and  Army;  to  the  Com- 
mittee on  Government  Operations. 

153.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  opportunity  for  reducing  Interest 
costs  under  the  sections  235  and  236  housing 
programs.  Department  of  Housing  and  Urban 
Development;  to  the  Committee  on  Govern- 
ment Operations. 

154.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  unauthorized  use  of  funds  for  con- 
struction and  alteration  of  public  buildings 
by  the  National  Institutes  of  Health.  De- 
partment of  Health.  Education,  and  Welfare; 
to  the  Committee  on  Government  Operations. 

155.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
of  the  administration  by  the  Bureau  of 
Reclamation,  Department  of  the  Interior,  of 
the  provision  of  reclamation  law  limiting  the 
use  of  water  from  Federal  water  resouices 
projects  to  160  acres  of  irritable  land  of  any 
one  landowner;  to  the  Committee  on  Govern- 
ment Operations. 

156.  A  letter  from  the  Comptroller  General 
of  the  United  Slates,  transmitting  the  first 
report  on  the  implementation  of  the  Emer- 
gency Loan  Guarantee  Act  administered  by 
the  Emergency  Loan  Guarantee  Board;  to 
the  Committee  on  Government  Operations. 

157.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  efforts  of  the  Bureau  of  Customs,  Depart- 
ment of  the  Treasury,  to  intercept  heroin 
entering  New  York  City;  to  the  Committee 
on  Government  Operations. 

153.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  U.S.  programs  in  the  Republic  of  Zaire 
(formerly  the  Democratic  Republic  of  the 
Congo) ;  to  the  Committee  on  Government 
Operations.  ^ 

159.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  management  of  the  Atomic  Energy 
Commission's  controlled  thermonuclear  re- 
search program;  to  the  Committee  on  Gov- 
ernment Operations. 

160.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  how  the  administration  of  contract  studies 
could  be  Improved  by  the  Department  of  the 
Army:  to  the  Committee  on  Government 
Operations. 

161.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  little  progress  made  by  the  Depart- 
ment of  Defense  in  acting  on  opportunities 
for  significant  savings  by  consolidating  real 
propertv  maintenance  organizations;  to  the 
Committee  on  Government  Operations. 

162.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  availability  of  estimates  of  the  im- 
pact of  Inflation  on  the  costs  of  proposed 
programs  to  committees  of  the  Congress:  to 
the  Committee  on  Government  Operations. 

163.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  unclaimed  benefits  in  the  civil  service 
retirement  fund:  to  the  Committee  on  Gov- 
ernment Operations. 

164.  A  letter  from  the  Comntroller  General 
of  the  United  States,  transmitting  reports  on 
examinations  Into  the  coordination  among 
Federal  and  State  agencies  and  local  health 
organizations  In  planfllng  and  constructing 


January  3,  197i 


CONGRESSIONAL  RECORD  — HOUSE 


37 


I' 


acute-care  hospitals  In  six  metropolitan 
areas  Issued  during  the  period  March 
through  November  1971;  to  the  Committee 
on  Government  Operations. 

165.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  opportunities  to  Improve  effectiveness  and 
reduce  costs  of  homeownershlp  assistance 
programs  of  the  Department  of  Housing  and 
Urban  Development  and  the  Department  of 
Agriculture;  to  the  Committee  on  Govern- 
ment Operations. 

166.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  means  for  increasing  the  use  of  defense 
technology  for  urgent  public  problems;  to 
the  Committee  on  Government  Operations. 

167.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  a  .study  of  health  facilities  construction 
costs  undertaken  pursuant  to  section  204  of 
the  Comprehensive  Health  Manpower  Train- 
ing Act  of  1971  (85  Stat.  462);  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

138.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transnriitting  a  report 
and  recommendation  covering  the  claim  of 
Joh:i  H.  Hart  against  the  United  States,  pur- 
suant to  31  use.  236;  to  the  Committee  on 
the  Judiciary. 

161.  A  letter  from  the  Comptroller  Ge'ieral 
of  the  United  States,  transmitting  a  report 
On  the  functioning  of  the  Massachu,setts  sys- 
tem for  levlewing  the  use  of  medical  services 
financed  ur  der  medicaid.  Social  and  Rehabil- 
itation Service.  Departme-^t  of  Health.  Edu- 
cation, and  Welfare;  to  the  Committee  on 
Ways  and  Means. 

170.  A  letter  from  the  Acting  Director  of 
Science  and  Education,  Department  of  Agri- 
culture, transmitting  a  report  for  fiscal  year 
1972  on  assistance  to  States  in  providing  ad- 
ditional facilities  for  rese-^rch  at  the  State 
Ag.-icultural  Experiment  Stations,  pursuant 
to  section  10  of  Public  Law  88  74:  to  the 
Com'nlttee  on  Agricr.lture. 

171.  A  letter  from  the  Deputv  Director, 
Office  of  Management  and  Budget.  Execu- 
tive Office  of  the  President.  transm*ttUie  a 
report  that  t'^e  spnr^priation  to  the  Imernal 
Revenue  Service  fnr  "A-counts.  col'ection 
and  taxpayer  service,"  for  fiscal  year  1973, 
lia.s  been  reapportioned  on  a  basis  "which  in- 
dicates the  necessity  for  a  supplemental  esti- 
mate of  apnropriation,  pursuant  to  section 
3679  of  the  Revised  Statues,  as  amended  (31 
U.S.C.  665 1 ;  to  the  Committee  on  Appropria- 
tions. 

172.  A  letter  from  the  Secretaryy  of  the 
Army,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  section  3031  of  title  10. 
United  States  Code,  to  increase  the  ntimber 
of  authorized  Deputy  Chiefs  of  Staff  for  the 
Army  Staff,  and  eliminate  the  provisions  of 
the  Assistant  Chiefs  of  Staff  for  the  Army 
Staff;  to  the  Committee  on  Armed  Services. 

173.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  title  10,  United  States 
Code,  and  the  Military  Selective  Service  Act 
to  permit  the  oversea  assignment  of  mem- 
bers of  the  Armed  Forces  who  have  completed 
basic  training  and  who  have  been  awarded 
a  military  specialty;  to  the  Committee  on 
Armed  Services. 

174.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  titles  10,  32,  and  37,  United 
States  Code,  with  respect  to  accountabilltv 
and  responslblUtyy  for  U.S.  property,  and  for 
othet-  purposes;  to  the  Committee  on  Armed 
Services. 

175.  A  letter  from  the  Chief  of  Legislative 
Affairs.  Department  of  Navy,  transmitting 
notice  of  the  proposed  donation  of  certain 
surplus  raUway  equipment  to  the  State  of 
Texas,  pursuant  to  10  U.S.C.  7545:  to  the 
Committee  on  Armed  Services. 

176.  A  letter  from  the  Chief  of  Legislative 
Affairs.  Department  of  the  Navy,  transmitting 
notice  of  the  proposed  donation  of  a  surplus 


helicopter  to  the  Town  of  Dewar,  Okla.,  pur- 
suant to  10  U.S.C.  7545;  to  the  Committee 
on  Armed  Services. 

177.  A  letter  from  the  Chief  of  Legislative 
Affairs,  Department  of  the  Navy,  transmit- 
ting notice  of  the  proposed  donation  of  a 
dlesel-electrlc  railway  locomotive  to  the  Pa- 
cific Southwest  Railway  Mu,seum  Associa- 
tion, pursuant^ to  10  U.S.C.  7545;  to  the  Com- 
mittee on  Armed  Services, 

178.  A  letter  from  the  Chief  of  Legislative 
Affairs.  Department  of  the  Navy,  transmitting 
notice  of  the  proposed  donation  of  a^surpUis 
railroad  locomotive  to  the  Promontory  Chap- 
ter of  the  National  Rallwav  Historical  So- 
ciety, Inc..  Salt  Lake  City,  Utah,  pursuant  to 
10  use.  7545;  to  the  Committee  on  Armed 
Services. 

179.  A  letter  from  the  Acting  Administra- 
tor of  Gei-.eral  Services,  transmitting  notices 
of  proposed  dispositions  of  sisal  cordage  fiber, 
abaca  corJage  fiber,  and  sperm  oil  from  the 
national  stockpile,  pursuant  to  50  U.S.C. 
98b le) ;  to  the  Committee  on  Armed  Services 

180.  A  letter  from  the  Vice  Chairman.  Board 
of  Goverrors  of  the  Federal  Reserve  System, 
transmitting  the  Fourth  Annual  Report  of 
the  Bjard  of  Governors  on  truth  in  lending, 
covering  1972,  pursuant  to  section  114  of  the 
Truth  in  Lending  Act:  to  the  Committee  on 
Ba'.kiiig  and  Currency. 

181.  A  letter  from  the  Chairman,  National 
Comm.iislon  on  Consumer  Finance,  trans- 
mitting me  report  of  the  Commission,  pur- 
suant to  Public  Law  90-321:  to  the  Commit- 
te9  on  Banking  and  Currency. 

132.  A  letter  from  the  Executive  Secretary, 
Federal  ^T-ral  and^^oiimetalHc  Mine  Safety 
Boird  of  Re-iew,  transmitting  the  annual 
repcrt  of  the  ac'lvlties  of  the  Board  for  cal- 
endar year  1072  pursuant  to  30  U.§.C.  723(1 ) : 
to  the  Committee  on  Education  and  Labor. 

183.  A  letter  from  the  Administrator, 
A  ;ency  frr  International  Development,  De- 
partment of  State,  transmitting  the  annual 
report  for  fiscU  year  1972  on  the  imolemen- 
tatlor  nf  sec-ion  620is)  cf  the  Porel^a  Assist- 
ance Act  of  1961,  as  amended,  pursuant  to 
the  nrovlslouR  of  that  r-e  -tl-n  (22  US  C  2370 
is)i2)):  *o  the  C  mmittee  on  Foreign  Af- 
fairs. 

184.  A  letter  from  the  Actinc:  Administra- 
tor of  General  Services,  transmitting  copies 
in  full  of  the  certificates  of  ascertainment  of 
the  electors  of  President  and  Vice  Preside  it 
of  the  United  States  chosen  in  each  of  the 
States,  pursuant  to  3  U.S.C.  6;  to  the  Com- 
mittee on  House  Administration. 

185.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  the  Second  Re- 
port on  the  operation  of  the  Colorado  River 
Basin,  covering  water  year  1972.  pursuant  to 
Public  Law  90-537  (82  Stat.  885);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

186.  A  letter  from  the  Chairman,  Aviation 
Advisory  Commission,  transmitting  the  re- 
port of  the  Commission,  pursuant  to  Public 
Law  91-258;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

187.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  the  cases  of  certain  aliens 
found  admissible  to  the  United  States,  pur- 
suant to  section  212(a)  (23)  (I)  (11)  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

188.  A  letter  from  the  Commisslo':er.  Im- 
migration and  Katurallzatlon  Service.  De- 
partment of  Justice  transmitting  copies  of 
orders  entered  in  cases  In  which  the  au- 
thority contained  in  section  212(d)(3)  of 
the  Immigration  and  Nationality  Act  was 
exercised  in  behalf  of  certain  aliens,  to- 
gether with  a  list  of  the  persons  Involved, 
pursuant  to  section  212(d)(6)  of  the  act; 
to  the  Committee  on  the  Judiciary. 

189.  A  letter  from  the  clerk,  U.S.  Court  of 
Claims,  transmitting  a  statement  of  all 
judgments  rendered  by  the  Court  of  Claims 
for  the  year  ended  September  30,  1972,  the 


amount  thereof,  the  parties  In  whose  favor 
rendered,  and  a  synopsis  of  the  nature  of  the 
claims  pursuant  to  28  U.S.C.  791(c):  to  the 
Committee  on  the  Judiciary. 

190.  A  letter  from  the  national  adjutant. 
Disabled  American  Veterans,  transmitting 
the  reports  and  proceedings  of  the  organiza- 
tion's 1972  national  convention,  together  with 
a  report  of  Its  receipts  and  expenditures  as 
of  December  31,  1971,  pursuant  to  Public 
Laws  249  and  668,  77th  Congress,  respectively 
(H.  Doc.  No.  93-38):  to  the  Committee  on 
Veterans'  Affairs  and  ordered  to  be  printed 
with  Illustrations.  — 

191.  A  letter  from  the  Secretarv  of  the 
Treasury,  transmitting  the  statement  of  li- 
abilities and  other  financial  commitments  of 
the  U.S.  Government  as  of  June  30.  1972, 
pursuant  to  section  40a  of  Public  Law  89- 
809  (80  Stat.  1590);  to  the  Committee  on 
Ways  and  Means. 

Received   From    the   Comptroller    General 

192.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
of  the  audit  of  the  U.S.  Capitol  Historical 
Society,  for  the  year  ended  January  31  1972, 
pursuant  to  40  United  States  Code  193m-l: 
to  the  Committee  on  Government  Operations. 

193.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 269(d)  of  title  10.  United  States  Code, 
to  authorize  the  voluntary  assignment  of 
certain  Reserve  members  who  are  entitled  to 
retired  or  retainer  pay  to  the  Ready  Reserve, 
and  for  other  purposes;  to  thp  Committee  on 
Armed  Services. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clau-^.e  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  followTs . 

By  Mr.  ULLMAN: 
H.R.  1.  A  bill  to  establish  a  new  program 
if  health  care  delivery  and  comprehensive 
health  care  benefits  (Including  catastrophic 
coverage),  to  be  available  to  aged  persons, 
and  to  employed,  unemployed,  and  low- 
income  Individuals,  at  a  cost  related  to  their 
income:  to  the  Committee, on  Wars  and 
Means. 

By   Mr.    DENT    (for   himself   and    Mr. 
Perkins) : 
H.R.   2.  A   bill   to  revise   the  Welfare  and 
Pension  Plans  Disclosure  Act:   to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  HAYS  (for  himself,  Mr. 
Melcher.  and  Mr.  Morgan  i  : 
H  R.  3.  K  bill  to  provide  for  the  regulation 
of  surface  oral  min-ng  for  the  conservation, 
acquisition.  a;-.d  reclamation  of  surface  areas 
affected  by  coal  mining  acth-lties.  and  for 
other  purpo:;es:  to  the  Committee  on  Interior 
and  Insular  Atiairs. 

By    Mr.    FASCELL    (for    himself.    Mr. 

Hamilton.    Mr.    Fish.    Mr.    Waldie, 

M*:.    Abjuc,    Mr     GuDE.    Mr.    Reuss, 

Mr.  Udall.  Mr.  Gibbons.  Mr.  Rosen- 

XKAL.  Mr.  Rees.  Mr.  Ware.  Mr.  Lec- 

CETi,  A'r.  Charlfs  H  Wilson  of  Cali- 

fornh,    Ur.  Zwach.  Mr.  Dtinan.  ^;r. 

McCloskey.  Mr.  YATr.o.N.  Mr.  Stltjds. 

Mr.  Ar.DRKws  of  North  Dakota.  Mr. 

HELtrosKi.  and  Air.  Bra^^o)  : 

HR.  4.  A  bill  to  provide  that  meetings  of 

Government   agencies   and   of   congressional 

committees  shall  be  open  to  the  public,  and 

for   other   purposes:    to   the   Committee   on 

Rules. 

By  Mr,  BURKE  of  Massachi;setts: 
H.R.  5  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  higher 
education,  and  particularly  the  private  fund- 
ing thereof,  by  authorizing  a  deduction  from 
gross  Income  of  reasonable  amounts  con- 
tributed to  a  qualified  higher  education  fund 
established  by  the  taxpayer  for  the  purpose 
of  funding  the  higher  edifcatlon  of  his  de- 
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per  dents;    to   the   Committee  on   Ways   and 
Me^ns. 

By  Mr.  DULSKI   (for  himself  and  Mr. 

Derwinski)  : 

4JI.   6.   A. bill   to   am«nd  title  39   of   the 

United  States  Code   to  extend  certain  mall 

ice  to  the  surviving  spouse  of  a  former 

Ident;   to  the  Committee  on  Post  Office 

Civil  Service. 

By   Mr.   PATMAN; 
R.  7.  A  bin  to  create  the  National  Credit 
Union  Bank  to  encourage  the  flow  of  credit 
urban  and  rural  areas  in  order  to  provide 
ter  access  to  consumer  credit  at  reason- 
interest   rates,    to   amend    the    Federal 
Credit  Union  Act.  and  for  other  purposes;  to 
Committee  on  Banking  and  Currency. 

By  Mr.  SIKES: 

R.  8.  A  bill  to  authorize  the  Secretary  of 

AgJ-lculture  to  develop  and  carr>-  out  a  forest 

Incentives  program  to  encourage  a  higher 

■I  of  forest  resource  protection,  develop- 

.  and  management  by  small  iionlndus- 

private  and  non -Federal  public  forest 

owners,  and  for  other  purposes;  to  the 

Co^nmittee  on  Agriculture. 

By   Mr.    DOWNING    (for   himself.   Mr. 

Mailli.ard.  Mr  Ruppe.  Mr.  Goodling, 

Mr.     Br.\y,     Mr.     Stubblefield,     Mr. 

Jones  of   North    Carolina,   and   Mr. 

Anderson  of  California)  : 

I.R.  9.  A  bill   to  provide  the  Secretary  of 

Interior  with  authority  to  promote  the 

ervatlon  and  orderly  development  of  the 

ha^d  mineral  resources  of  the  deep-sea  bed, 

ing  adoption  of  an  international  regime 

refor:    to    the    Committee    on    Mercljant 

rine  and  Fisheries. 

By   Mr.    MOSS    (for   himself  and   Mr. 
Dincell  I  : 
fl  R   10.  A    bill    to    promote    and    regulate 
erstate   commerce   by   requiring   no-fault 
m^tor  vehicle  insurance  as  a  condition  prece- 
to   using   any  public   roadway   in   any 
(ir   the   District   of  Columbia;    to  the 
mmitee  oil  Interstate  ard  Foreign  Com- 
rce.  ■^ 

By  Mr.  PATMAN:  %^ 

fIR  11.  A  bill  to  make  the  Federal  Reserve 
tern   responsive   to  the   best   Interests  of 
people  of  the  United  States,  to  Improve 
coordination    of    monetary,    fiscal,    and 
economic  policy,  and  for  other  purposes;  to 
Committee  on  Banking  and  Currency. 
ByMr.  RODINO: 
H.R.  12.    A    bill    to    amend    the    Omnibus 
ime  Control  and  Safe  Streets  Act  of  1968. 
amended,  to  provide  benefits  to  survivors 
certain  public  safety  officers  who  die  In 
performance  of  duty;  to  the  Committee 
the  Judiciarv 

By  Mr.  BRASCO: 
tf  R     13.  A    bill    to   provide   for    Improved 
or-management   relations   In  the  Federal 
■vice,  and  for  other  purposes:  to  the  Com- 
ttee  on  Post  Office  and  Civil  Service. 

Bv  Mr  ROSENTHAL: 
HR     14    A   bill   to  establish   an   Office   of 
Cifhsumer  Affairs  In  the  Executive  Office  of 
President    and    a   Consumer    Protection 
encv   in  order  to  secure  within   the  Fed- 
Government    effective    protection    and 
"fcresentatlon  of  the  Interests  of  consumers, 
d   for   other  purpo.ses:    to  the  Committee 
Government  Operations 

By  Mr  JOHNSON  of  California  (for 
himself  and  Mr.  Towell  of  Nevada)  ; 
HP.  15  A  bill  granting  the  con.seqt  and 
proval  of  Congress  to  the  CnUfoniia- 
'vada  interstate  compact;  to  the  Commit- 
f?  on  the'JufJlcinrv 

Bv  Mr  FFRKINS 
HR  16.  A  bill  to  a<;sist  the  States  and 
al  educational  aeencies  In  providing  edu- 
tionnl  programs  of  hlTh  nualltv  l:i  ele- 
cntary  anrl  secondary  schools  and  to  assist 
»  States  in  pnuall7lne  educational  oppor- 
I'lty.  and  for  other  purposes-  to  the  Com* 
ittep  on  Ediicption  and  Labor 

By  Mr  PERKINS  (frr  himself  and  Mr. 
Brademas.  Mr  Qt.-ie  Mrs.  Mink,  and 
Mr.  Hansen  of  Idaho)  : 
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H.R  17.  A  bill  to  amend  the  Vocational 
Rehabilitation  Act  to  extend  and  revise  the 
authorization  of  grants  to  States  for  voca- 
tional rehabilitation  services,  to  authorize 
grants  for  rehabilitation  services  to  those 
with  severe  disabilities,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor.  I 

ByMr.  ULLMAN:  | 

H-R.  18.  A  bill  to  provide  for  the  selection 
of  candidates  for  President  of  the  United 
States  in  a  national  presidential  primary 
election,  and  for  the  election  of  a  F>re3<ldent 
and  a  Vice  President  by  direct  vote  of  the 
people,  and  for  other  purposes;  to  the  Com- 
mitee  on  House  Administration. 
By  Mr.  PATMAN: 
H.R.  19.  A  bill  to  amend  the  Federal  (Jjredlt 
Union  Act  In  order  that  Federal  credit  unions 
may  operate  more  efficiently  and  better  serve 
the  financial  needs  of  their  membersi,  and 
for  other  purposes;  to  the  Commltt«e  on 
Banking  and  Currency, 

By  Mr.  MOSS   (for  himself,  Mr.  Eck- 
HARDT.  Mr.  Carney  of  Ohio.  Mr.  Din- 
cell.  Mr.   Adams,  and  Mr.  CoNte): 
H.R.  20.  A   bill   to  provide   nfilnlmum  dis- 
closure standards  for  written  coj^sumer  pro- 
duct warranties  against  defect  6>  malifunc- 
tlon;    to   define    minimum   Federal   cqntent 
standards  for  such  warranties;  to  amerid  the 
Federal  Trade   Commission  Act  in  order  to 
Improve    Its   consumer   protection    activities, 
and  for  other  purposes;  to  the  Commitiee  on 
Interstate  and  Foreign  Commerce  I 

By  Mr.  HOLIFIELD   (for  hlmselif,  Mr. 
HoBTON.  Mr.  Fountain.  Mr.  Wvdler. 
Mr.   Moss,   Mr.   Wright.   Mr.   Heinz, 
Mr.  Hicks,  and  Mr.  AlexandesI  : 
H  R.  21.  A  bill  to^establish  an  Office  oi  Con- 
sumer Affairs  in  the  Executive  Office  t>f  the 
President  and  a  Consvimer  Protection  Ajgency 
in  order  to  secure  within  the  Federal  Govern- 
ment effective  protection  and  representation 
of  the  interests  of  consumers,  and  fori  other 
purposes;  to  the  Committee  on  Gover;|iment 
Operations  J 

By  Mrs.  GRIFFITHS  (for  herself,  Mr. 
CoRMAN.  Mr  Green  of  PennsylKania, 
Mr.  V'anik.  Mr.  Dulski.  Mr.  NIadden, 
Mr.  Pepper,  Mr.  Anderson  of  Cali- 
fornia. Mr.  Annunzio.  Mr.  A$hley, 
Mr  Bl.atnik,  Mr.  Bolmnc.  Mr.  Brad- 
FVAS.  Mr.  Carney  of  Ohio.  Mr.  Clay, 
Mr,  CONYERS.  Mr.  Dominick  V. 
Daniels,  ^Tr.  Donohue,  Mr.  Drinan, 
Mr.  EcKHARDT  Mr.  Edw\rds  at  Cali- 
fornia, Mr.  William  D.  Ford.  Mr. 
Fraser.  Mrs.  Hansen  of  Washington, 
and  Mr.  Harrington)  ; 
H.R.  22  A  bill  to  create  a  national  system 
of  health  security;  to  the  Committee  on 
Ways  and  Means. 

By  Mrs  GRIFFITHS  (for  herself,  Mr. 
CoRMAN,  Mr.  Hawkins.  Mr.  Hkchler 
of  West  Virginia,  Mr.  Howard,  Mr. 
Koch.  Mr.  McCormack,  Mr.  McFall. 
Mr.  Meeds,  Mr.  Moss,  Mr.  O'Hara. 
Mr.  Price  of  Illinois,  Mr.  Rebs.  Mr. 
RosENTiiAL.  Mr.  Roybal.  Mr.  St  Ger- 
main. Mr  Seiberling,  Mr.  Sti-dds. 
Mrs.  St'LLivAN,  Mr.  Thompson  of  I*rew 
Jersey.  Mr  Van  D»ilin.  Ms.  Abzt-g. 
Mr.  Danielson,  mP.  Reid.  and  Mr. 
Udall)  :  '        I 

H  R.  23  A  b'H  to  create  a  national  iystem 
of  health  security;  to  the  Commlttjee  on 
Wavs  and  Means. 

BvMrnUTSKI: 
H  R.  2i  A  biil  to  amend  the  tariff  an^  trade 
laws  of  the  United  States  to  promote  full 
employment  and  restore  a  diversified  produc- 
tion base;  to  amend  the  Internal  Revenue 
Code  of  1954  to  stem  the  outflow  of  US 
capital;  Jobs,  technology,  and  production,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means.  i 

H.R  25.  A  bill  to  amend  the  Public  [Works 
and  Economic  Development  Act  of  1965;  to 
the  Committee  on  Public  Works. 

H.R.  26.  A  bill  to  provide  free  postage  for 


parcels  mailed  to  disaster  areas;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service.  ' 

H.R.  27.  A  bill  to  amend  title  5,  United 
States  Code,  to  correct  unfair  labor  practices 
and  Inequities  with  respect  to  the  computa- 
tion of  dutytlme  and  overtime,  night,  holi- 
day, and  Sunday  pay  of  certain  employees 
engaged  In  negotiations  of  labor-manage- 
meiit  contracts  based  on  statute  or  Executive 
order,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service 

H.R.  28.  A  bill  to  amend  chapter  30  of  title 
39.  United  States  Code,  to  permit  a  person,  in 
complete  anonymity,  to  send  substances  in 
the  mails  which  they  suspect  are  drugs  to 
Government  officials  for  analysis,  'and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  DULSKI  (for  himself,  Mr.  Hen- 
derson, and  Mr  Gross)  : 
H  R.  29.  A  bill  to  provide  for  payments  by 
the  Postal  Service  to  the  civil  service  retire- 
ment   fund    for    increases    in    the    unfunded 
liability  of  the  fund  due  to  increases  in  bene- 
fits   for   Postal    Service   employees,    and    for 
other  purposes;    to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  DULSKI: 
H  R.   30.    A   bill   to   amend    chapter   83   of 
title  5.  United  States  Code,  to  eliminate  the 
survivorship  reduction  during  periods  of  non- 
marriage  of  certain  annuitants;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  31.   A  bill   to  amend   title  39,  United 
States  Code  to  exclude  from  the  malls  as  a 
special  category  of  nonmailable  matter  cer- 
tain material  offered  for  sale  to  minors,  to 
improve  the  protection  of  the  right  of  privacy 
by    defining   obscene    mall    matter,    and   for 
ether  purpo.=;e5;    to  the   Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  BELL; 
H.R.  32.  A  bill  to  amend  the  National  Sci- 
ence Foundation  Act  of  1950  in  order  to  es- 
tablish a  framework  of  national  science  policy 
and   to   focus   the    Nation's   scientiflc    talent 
and  resources  on  its  priority  problems,  and 
for  other  purposes;  to  the  Committee  on  Sci- 
ence and  Astronatitics. 
By  Mr.  DINGELl,: 
H.R.  33.  A  bill  to  prov'de  a  program  of  na- 
tional health  Insurance,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
H  R.  34.  A  olll  to  amend  the  Internal  Reve- 
nue Code  of  1954  and  the  Social  Security  Act 
to  assist  in  providing  means  for  portability 
of    credits    under    certain    private    pension 
plans,  and  fcr  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  35.  A  bin  to  amend  the  National  En- 
vironmental Policy  Act  of  1969  In  order  to 
encourage  the  establishment  of,  and  to  as- 
sist, State  and  regional  environmental  cen- 
ters; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

H.R.  36.  A  bill  to  amend  the  National  En- 
vironmental Policy  Act  of  1969,  to  establish 
a  National  Environmental  Data  System;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries, 

By    Mr.    DINGELL     ifor    himself.    Mr. 
Clark,   Mr.   Mailliard.   Mr.   Mosher. 
Mr.  Downing.  Mr.  Ruppe.  Mr.  Good- 
ling.    Mr.    Bray.    Mr.    Stusblefifld. 
Mr.  MtTRPHY  of  New  York.  Mr  Jones 
of   North   Carolina,   Mr.   Biagci.  Mr. 
Andzr^on  of  California.  Mr.  Kyros. 
Mr.  McCloskey,  Mr.  Steele.  Mr.  du 
Pont,    Mr.    Tiernan.    Mr.    James    V. 
'Stanton,  Mr.  Metcalfe,  Mr    Nedzi, 
Mr.    O'Hara.    Mr.    V/illiam    D.   Ford. 
Mrs.  GRiFFirHP.  and  ^'r   Moss)  : 
H.R   37.  A  bill  to  provide  for  the  conserva- 
tion, protection,  and  propagation  of  species 
or  subspecies  of  fish   and  wildlife   that  are 
threatened  with  extinction  or  likely  wi'^hin 
the  foreseeable  future  to  become  threatened 
with  extinction,  and  for  other  purposes;  to 
the    C'-mmi'trc    rn    MercJi-^xnt    Marine    ai;d 
Fl.sherles. 

By   Mr.    DINGELL    (for   himself.    Mr. 
Mailliard,  Mr.  Ashley.  Mr.  Down- 
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ING,  Mr.  Stubblefield,  Mr.  Murphy 
of  New  York,  Mr.  Ruppe,  Mr.  Jones 
of  North  Carolina,  Mr.  Goodling,  Mr. 
McCloskey,  Mr.  Biaggi,  Mr.  Steele, 
Mr.    Anderson    of    California,    Mr. 
Teernan,  Mr.  Nedzi,  Mr.  OHara,  Mr. 
Moss,    Mr.    William   D.    Ford,    Mrs. 
Griffiths,  Mr.  Kyros,  Mr.  James  V. 
Stanton,  and  Mr.  Metcalfe)  : 
H.R.  38.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  assist  the  States  in  con- 
trolling  damage    caused    by   predatory   ani- 
mals; to  establish  a  program  of  research  con- 
cerning the  control  aiid  conservation  of  pred- 
atory animals;    to  restrict   the   use   of  toxic 
chemicals  as  a  method  of  predator  control; 
aiicl  for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fi.,heries. 
By  Mr.  DINGELL; 
H.R.  39.    A    bill   to   amend   the   Social   Se- 
curity Act  to  increase  OASDI  benefits  by  15 
per   centum    (with    a    $120    minimum)    and 
raise  the  earnings   base,   to  provide   various 
Improvements   in    benefit    computations,   to 
provide  full  benefits  for  men  at  age  60  and 
wumen  at  age  55.  to  pay  wife's  and  widow's 
benefits  without  regard  to  age  In  disability 
cases,   and    to    liberalize   eligibility    for   dis- 
ability  benefits;    to   liberalize   the"  medicare 
coverage  of  disabled  beneficiaries  under  age 
65.  to  finance  the  medical  insurance  program 
entirely  from  general  revenues,  and  to  cover 
prescription  drugs:  to  require  the  furnishing 
of  drugs  on  a  generic  basis  under  the  medi- 
care and  public  assistance  programs;  and. for 
other  purposes;   to  the  Committee  on  Ways 
and  Means. 

By    Mr.   DINGELL    (for   himself.   Mrs. 
Grifftths.  Mr    O  Kara.  Mr.  William 
D.  Ford,  and  Mr.  Nedzi)  : 
H.R.  40.  A  bill  to  further  the  achievement 
of  equal   educational   opportunities;    to  the 
Committee   on    Educatloji    and    Labor. 
By  Mr.  BROOMFIELD: 
H.R.  41.  A   bill  to  postpone   the  effective- 
ness of  any  U.S.  district  court  order  requir- 
ing the  busing  of  school  children  until  such 
time  as  all  appeals,  including  to  the  Supreme 
Court  if  necessary,  in  connection  with  such 
order    have    been    exhausted    and   for   other 
purposes:    to    the    Committee    on    the    Ju- 
diciary. 

By  Mr.  BLACKBURN: 
H  R.  42.    A    bill   to    amend    the    Fish    and 
Wilding   Coordination   Act.   as   amended;    to 
thg^trommlttee    on    Merchant    Marine    and 
Pishertes. 

By  Mr.  DULSKI: 
H  R.  43.  A  bill  to  amend  title  39.  United' 
States  Code,  to  require  that  the  mail  label  or 
other  cover  of  any  publication  having  peri- 
odical    publication     mail     privileges,     when 
mailed  to  a  subscriber,  shall  bear  readily  In- 
telligible   Information    regarding    the    name 
and  address  of  the  subscriber  and  the  ex- 
piration   date    of   the   ctirrent    subscription, 
and  for  other  purposes:  ^o  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  PRICE  of  Illinois: 
H  R  44.  A   bill   to   provide   for   disclosures 
desisned  to  inform  the  Congress  with  respect 
to  legislative  measures,  and  for  other  pur- 
poses;   to   the   Committee   on   Standards   of 
Official  Conduct. 

By  Mr.  RAILSBACK: 
HR.45.  A  bill  to  amend  title  18  of  the 
Unl'ofi  states  Code  by  adding  a  new  chap- 
ter 404  to  establish  an  Institute  for  Continu- 
ing Studies  of  Juvenile  Justice;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HALEY  (for  himself.  Mr.  Sikes. 
Mr.  BtjRKE  of  Florida.  Mr.  Frey.  Mr. 
Bennett,    Mr.    Fuqua.    Mr.    Rogers, 
Mr.  Pepper,  Mr.  Fascell.  Mr.  Chap- 
pell.    Mr.    Gibbons.    Mr.    Young    of 
Florida.   Mr    Bafalis.   Mr.   Lehman, 
and  Mr.  Gunter)  : 
H.R.  46.  A  bill  to  authorize  the  acquisition 
of  the  Big  Cypress  National  Fresh  Water  Re- 
serve in  the  State  of  Florida,  and  for  other 
purpases:  to  the  Committee  on  Interior  and 
Insular  Affairs. 


By  Mr.  HALEY: 
H.R.  47.  A  bill  to  amend  the  Budget  and 
Accounting  Act,  1921,  to  provide  for  the  re- 
tirement of  the  public  debt  by  setting  aside 
the  first  5  per  centum  of  the  budget  receipts 
of  the  United  States  for  each  fiscal  year  for 
the  sole  purpose  of  retirement  of  obligations 
counted  as  part  of  the  public  debt;  to  the 
Committee  on  Government  Operations. 
By  Mr.  BURKE  of  Massachusetts: 
H.R.  48.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  a  50-percent, 
across-the-board  Increase  in  benefits  there- 
under, with  the  resulflng  benefit  costs  being 
borne  equally  by  employers,  employees,  and 
the  Federal  Government,  and  to  raise  the 
amount  of  outside -earnings  which  a  bene- 
ficiary may  have  without  suffering  deduc- 
tions from  his  benefits;  to  the  Committee  on 
Ways  and  Means. 

H.R.  49.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  credit  against 
the  individual  Income  tax  for  tuition  paid  for 
the  elementary  or  secondary  education  of 
dependents:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROY: 
H  R.  50.  A  bill  to  improve  health  care  In 
rural  areas  through  the  establishment  of 
the  Office  of  Rural  Health  Care  ln*the  De- 
partment of  Health,  Education,  and  Welfare 
and  a  National  Council,  on  Rural  Health; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  ROY  (for  himself,  Mr.  Rogers. 
Mr,    Kyros,    Mr.    Preyer    of    North 
Carrollna,   Mr.   Symington,   and   Mr. 
Hastings)  : 
HR.  51.  A  bill  to  amend  the  Public  Health 
Service   Act   to   provide   assistance   and   en- 
couragement for  the  establishment  and  ex- 
pansion of  IJealth  maintenance  organizations, 
and  for  othfer  purposes;  to  the  Committee  on 
Inter.state  and  Foreign  Commerce. 

B;-  Mrs.  SULLIVAN  (for  herself  and 
Mr.  Barrett)  : 
H.R.  52.  A  bill  to  assist  in  meeting  the 
housing  goals  of  the  American  people  by 
creating  the  Home  Owners  Mortgage  Loan 
Corporation;  to  the  Committee  on  Banking 
and  Cuirency. 

By  Mrs.  SULLIVAN: 
H.R.  53.  A  bill  to  repeal  the  act  of  Janu- 
ary 11.  1971,  amending  the  Food  Stamp  Act  of 
1964,  as  amended,  and  for  other  purposes;  to 
the  Committee  on  .Agriculture. 

H.R.  54.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  a  deduction  for  In- 
come tax  purposes  of  certain  expenses  In- 
curred by  the  taxpayer  for  the  education  of  a 
dependent:  to  the  Committee  on  Ways  and 
Means. 

H  R.  55.  A  bill  to  modify  the  flood  protec- 
tion project  at  St.  Louis.  Mo.;  to  the  Commit- 
tee on  Public  Works. 

H.R.  56.  A  bill  to  amend  titles  II  and  XVIII 
of  the  Social  Security  Act  to  Include  qualified 
drugs,  requiring  a  physician's  prescription  or 
certification  and  approved  by  a  formulary 
committee,  among  the  ^tems  and  ser^ice"s 
covered  under  the  hospital  Insurance  pro- 
gram; to  the  Committee  on  Ways  and  Means. 
H.R.  57.  A  bill  to  amencj  the  Internal  Reve- 
nue Code  of  1954  to  allow  a  deduction  for  ex- 
penses Incurred  by  a  taxpayer  in  making  re- 
pairs and  Improvements  to  his  residence,  and 
to  allow  the  owner  of  rental  housing  to 
amortize  at  an  accelerated  rate  the  cost  of 
rehabilitating  or  restoring  such  housing;  to 
the  Committee  on  Ways  and  Means. 

H.R.  58.  A  bill  to  clarify  and  expand  the 
authority  of  the  Federal  Home  Loan  Bank 
to  regulate  conflicts  of  Interest  In  the  oper- 
ation of  Insured  savings  and  loan  associa- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Banking  and  Currency. 

H.R.  59.  A  bill  to  protect  the  public  health 
by  providing  authority  to  regulate  or  pro- 
hibit the  transportation,  sale,  or  other  dis- 
tribution In  Interstate  commerce  of  live  crea- 
tures Intended  to  be  offered  as  household 
pets,  if  determined  to  be  Infected  with  serious 


disease  injurious  to  human  beings;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  60.  A  bill  authorizing  the  President 
to  award  the  Medal  of  Honor  posthumously 
to  Harry  S.  Truman;  to  the  Committee  on 
Armed  Services. 

By  Mr.  KASTENMEIER : 
H.R.  61.  A  bill  to  authorize  the  President, 
through  the  temporary  Vietnam  Children's 
Care  Agency,  to  enter  Into  arrangements 
with  the  Government  of  South  Vietnam  to 
provide  assistance  In  improving  the  welfare 
of  children  In  South  Vietnam  and  to  facili- 
tate the  adoption  of  orphaned  or  abandoned 
Vietnamese  children,  particularly  children  of 
U.S.  fathers;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  BURKE  of  Massachusetts : 
H.R.  62.   A   bill  to  amend   the   tariff  and 
trade  laws  of  the  United  States  to  promote 
full    employment    and    restore    a   diversified 
production  base:  to  amend  the  Internal  Rev- 
enue Code  of   1954  to  stem  the  outflow  of  '  " 
U.S.   capital,   Jobs,   technology   and   produc-    .. 
tion,  and  for  other  purposes;   to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  BROOKS: 
H.R.  63.  A  bill  to  provide  for  the  appoint- 
ment of  several  officials  of  the  Congress  by 
the  Speaker  of  the  House  of  Representatives 
or  the  President  pro  tempore  of  the  Senate; 
to  the  Committee  on  House  Administration. 
By    Mr.    BENNETT    (for   himself.    Mr. 
SiKEs,  Mr.  FuQUA.  Mr.  Chappell.  Mr. 
Frey.  Mr.  Gibbons.  Mr.  Haley,  Mr. 
Young   of  Florida,   Mr.   Rogers,  Mr. 
Fascell,   Mr.   Bafalis.   Mr.   Guntek, 
and  Mr.  Lehman)  : 
H  R.  64.  A  bin  to  authorize  the  establish- 
ment of  the  Florida  Frontier  Historic  River- 
way,  and  for  other  purposes:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By    Mr.    ROGERS    (for    himself.    Mr. 
Satterfield.  Mr.  Kyros.  Mr.  Preyer. 
Mr.  Symington.  Mr.  Roy,  Mr.  Nel- 
SEN,  and  Mr.  Hastings)  : 
H.R.  65.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  establishment 
of  a   National    Institute  of  Aging,  and   for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  RANDALL: 
H.R.  66.  A  bill  to  provide  mail  service  for 
Bess  Wallace  Truman,  widow  of  former  Presi- 
dent Harry  S.  Truman;  to  the  Committee  on     * 
Post  Office  and  Civil  Service. 

By    Mr.    MURPHY   of    New    York    (for 
himself.  Mr.  Rees.  Mr   Tiernan,  Mr. 
Podell     Mr.    Bingham.    Mr.    Clark. 
Mr.      Yatron.      Mr.      Rhodes.      Mr. 
RooNEY  of  Pennsylvania.  Mr.  Brasco, 
Mr.    Roybal,    Mr.    Rosenthal,    Mr. 
RiECLE.  Mr    Thompson  of  New  Jer- 
sey.  Mr.    Pepper.    Mr.   Nix,   Mr.   Mc- 
Cormack. Mr.  Helstoski.  Mr.  Moss, 
and  Mr.  Gude)  : 
H  R.  67.  A  bill  to  provide  financial  assist- 
ance  to  States   and   localities   for  the   con- 
struction and  modernization  of  correctional 
Institutions:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  PERKINS: 
H.R.  68  A  bill  to  amend  the  insured  stu- 
dent loan  provisions  of  the  Higher  Education 
Act  of  1965  to  provide  allowances  to  Institu- 
tions for  their  costs  in  connection  w.lth  such 
program:  to  the  Committee  on  Education  and 
Labor. 

H.R.  69.  A  bill  to  extend  and  amend  the 
Elementary  and  Secondary  Education  Act  of 
1965.  and  for  other  purposes:  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  BRADEMAS  (for  himself,  Mr. 
Perkins,  Mr  Thompson  of  Nevi-  Jer- 
sey. Mrs.  Mink,  Mr.  Meeds.  Mr.  Clay. 
Mrs  Chisholm.  Mrs  Grasso.  Mr. 
Mazzoli,  Mr.  O'Hara.  Mr  Dent.  Mr. 
KocH.  Mr.  William  D.  Ford,  and  Mr. 
Badilloi  : 
H.R.  70.  A  bill  to  provide  finianclal  assist- 
anoe  to  the  States  for  Improved  educational 
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services   for   h^|dlcapped   children;    to   the 
I  Committee  on  Hlucatlon  and  Labor. 

By  Mr.  BRADEMAS   (for  himself  and 

Mr.  Perkins)  : 

I?.R.  71.  A  bill  to  strengthen  and  improve 

he   Older  Americans  Act   of   1965,   and   for 

lither  purposes;  to  the  Committee  on  Educa- 

lon  and  Labor. 

By  Mr.  DOMINI CK  V.  DANIELS: 
H.R.  72.  A  bill  to  amend  the  Controlled 
jubstances  Act  to  move  amphetamines  and 
■ertaln  other  stimulant  substances  from 
iCheduie  Ilf  of  such  act  to  schedule  II:  to 
he  Commltt^  on  Interstate  and  Foreign 
:ommerce. 

By  Mr.  KASTENMEIER: 
H  1^73.  A  bill  to  provide  for  meeting  the 
nanpower  needs  of  the  Armed  Forces  of  the 
Jnlted  States  through  a  complete  voluntary 
(ystem  of  enlistments,  and  to  further  Im- 
>rove,  upgrade,  and  strengthen  such  Armed'  • 
='orces,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services : 

By  Mr.  ROGERS  (for  himself,  Mr. 
Kyros.  Mr.  Preyer.  Mr.  Symington, 
Mr.  Roy,  Mr.  Nelsen,  Mr.  Hastings, 
Mr.  MoLLOHAN.  Mr.  Mazzoli,  and  Mr. 
Robison  of  New  York)  : 
H  R.  74.  A  bill  to  amend  the  Public  Health 
Service  Act  to  authorize  assistance  for  plan- 
ning, development  arid  Initial  operation,  |e- 
;earch,  and  training  projects  for  systenTsfor 
the  effective  provision  of  health  care  Serv- 
ices under  emergency  conditions:  to  the 
rommlttee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  SIKES    (ior  himself  and  Mr. 

DINGELL) : 

H  R.  75.  A  bin  to  extend  and  expand  the 

authority  for  carrying  out  conservation  and 
rehabUitatlon  programs  on  military  reserva- 
lons.  and  to  authorize  the  Implementation 
of  such  programs  on  certain  public  lands; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  "Mr.  HUN  GATE: 

H.R.  76.  A  bill  to  provide  for  the  humane 
care,  treatment,  rehabilitation  and  protection 
of  the  mentally  retarded  in  residential  facil- 
ities through  the  establishment  of  strict 
quality  operation  and  control  standards  and 
the  support  of  the  Implementation  of  such 
standards  by  Federal  assistance,  to  estab- 
lish State  plans  which  require  a  survey  of 
need  for  assistance  to  residential  facilities 
to  enable  them  to  be  in  compliance  with 
such  standards,  seek  to  minimize  Inappro- 
prlvate  admission  to  residential  facilities 
and  develop  strategies  which  stimulate  the 
development  of  regional  and  "community 
programs  for  the  mentally  retarded  which 
Include  the  Integration  of  such  residential 
facilities,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By   Mr.   THOMPSON    of   New   Jersey: 

H.R  77.  A  bill  to  amend  the  Labor  Man- 
agement Relations  Act,  1947,  to  permit  em- 
ployee contributions  to  Jointly  administered 
trust  funds  established  by  labor  organiza- 
tions to  defray  costs  of  legal  services;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.   ARCHER: 

H.R.  78.  A  bill  to  repeal  the  Davis-Bacon 
J^ct  and  the  Contract  Work  Hours  Standards 
T.ct,  and  related  provisions  of  law;  to  the 
•  .<>.mmlttee  on  Education  and  Labor. 
.  HR.  79.  A  bill  to  amend  the  National  La- 
\0T  Relations  Act  to  rfequlre  a  vote  by  em- 
l  loyees  who  are  on  strike,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

ijH  R    80   .\  bill  to  authorize  and  direct  the 

fecretary  of  Defense  and  the  Administrator 
f  ti-.e  General  Services  Administration  to  li.- 
i_iure  the  procurement  and  use  by  the  Fed- 
Tral  Government  of  products  manufactured 
Crom  recycled  materials;  to  the  Committee 
on  Government  Operations. 

HR.  81.  A  bill  to  amend  section  1257  of 
>ltle  28,  United  States  Code,  to  provide  that 


H.R. 


the  Supreme  Court  shall  not  have  Jurisdic- 
tion to  review  a  State  court  final  Judgment 
or  decree  that  an  act  or  publication  Is  ob- 
scene; to  the  Committee  on  the  Judiciary. 

H.R.  82.  A  bill  to  provide  the  death  penalty 
for  assassinating,  or  attempting  to  assas- 
sinate. Federal  elective  officeholders,  or  per- 
sons seeking  election  to  Federal  office;  to  the 
Committee  on  the  Judiciary. 

HR.  83.  A  bUl  to  provide  a  Federal  income 
tax  deduction  for  expenditures  for  purchase 
and  Installation  of  air  pollution  control  de- 
vices on  used  vehicles,  and  to  provide  for 
certification  of  such  devices  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency;  to  the  Committee  on  Ways  and 
Means. 

H.R.  84.  A  bill  to  provide  a  tax  credit  for 
expenditures  made  in  the  exploration  and 
development  of  new  reserves  of  oil  and  gas  In 
the  United  States;  to  the  Committee  an  Ways 
and  Means. 

HJl.  85.  A  bill  to  amend  title  18,  United 
States  Code,  to  promote  public  confidence  in 
the  legislative  branch  of  the  U.S.  Crovern- 
ment  by  requiring  financial  disclosure  by 
Members  of  Congress,  candidates  for  Con- 
gress, and  certain  employees  of  the  legislative 
branch;  to  the  Committee  on  Standards  of 
Official  Conduct. 

By  Mr.  BENNETT  (for  himself,  Mr.  Bob 
Wn-soN.  Mr.  Stratton,  Mr.  King.  Mr. 
Randall,  Mr.  Dickinson,  Mr.  White, 
Mr.  Spence,  Mr.  Mollohan,  and  Mr. 
Harrington)  : 

86.  A  bill  to  amend  title  10,  United 
States  Code,  to  limit  the  separation  of  mem- 
bers of  the  Armed  Forces  under  conditions 
other  than  honorable,  and  for  other  pur- 
poses: to  the  Committee  on  Armed  Services. 
By  Mr.  BENNETT: 
H.R.  87.  A  bill  to  provide  an  Incentive  plan 
for  participation  in  the  Ready  Reserve,  and  to 
authorize  payment  of  retired  pay  at  reduced 
percentages  to  persons  otherwise  eligible  at 
age  50  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  88.  A  bill  to  further  amend  the  Federal 
Civil  Defense  Act  of  1950,  as  amended,  to 
provide  that  Federal  Buildings  shall  be  de- 
signed and  constructed  to  maximize  fallout 
protection  and  that  non-Federal  construc- 
tion financed  in  whole  or  in  part  with  Federal 
funds  may  be  designed  to  maximize  fallout 
protection;  to  the  Committee  on  Armed 
Services. 

H.R.  89.  A  bUl  to  establish  the  U.S.  Agency 
for  World  Peace  within  the  Department  of 
State;  to  the  Committee  on  Foreign  Affairs. 
H.R.  90.  A  bill  to  coordinate  State  prefer- 
ential primary  elections  for  the  nomination 
of  candidates  for  the  office  of  President,  and 
for  other  purposes;  to  the  Committee  on 
House  Administration. 

H.R.  91.  A  bill  to  establish  a  national  land 
use  policy:  to  authorize  the  Secretary  of  the 
Interior  to  make  grants  to  encourage  and 
assist  the  States  to  prepare  and  implement 
land  use  programs  for  the  protectloiti  of  areas 
of  critical  environmental  concern  and  the 
Control  and  direction  of  growth  and|  develop- 
ment of  more  than  local  signlflcahce:  and 
for  other  purposes;  to  the  Comralttee  on 
Interior  and  Insular  Affairs. 

H.R.  92.  A  bill  to  require  the  Council  on 
Environmental  Quality  to  hold  public  hear- 
ings in  which  all  points  of  view  cdn  be  ex- 
pressed prior  to  any  final  action'  or  recom- 
mendation by  such  Council  to  tlfee  Fre.'^l- 
dent;  to  the  Committee  on  Merchai^t  Marine 
and  Fisheries. 

H.R.  93.  A  bill  the  Federal  Landt  Protec- 
tion Act:  to  the  Committee  on  Int^'rlor  and 
Insular  Affairs. 

H.R.  94.  A  bill  to  prohibit  the  broadcast- 
ing of  paid  political  advertisements  for  rre^i- 
dentlal  candidates  and  to  require  broadcast- 
ing stations  to  provide  free  broadcasting  time 
for  such  candidates;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  95.  A  bill  to  provide  a  code  of  ethics 


for  Federal  Judges,  including  Supreme  Court 
Justices,  by  amending  chapter  11  of  title  18, 
United  States  Code:  to  the  Committee  on 
the  Judiciary. 

H.R.  96.  A  bill  to  amend  section  207  of  title 
18,  United  States  Code,  in  order  to  prohibit 
former  Federal  employees  who  participated 
in  a  contract  formulation  from  being  em- 
ployed, for  a  period  of  2  years,  by  anyone 
who  has  a  direct  Interest  In  the  contract;  to 
the  Committee  on  the  Judiciary. 

H.R.  97.  A  bill  to  provide  for  public  dis- 
closure by  Members  of  the  House  of  Repre- 
sentatives and  by  candidates  for  such  office 
and  to  give  the  House  Committee  on  Stand- 
ards of  Official  Conduct  appropriate  Jurisdic- 
tion; to  the  Committee  on  Standards  of  Of- 
ficial Conduct. 

By  Mr.  ROUSSELOT: 
H.R.  98.  A  bill  to  provide  for  a  balanced 
Federal  budget,  regular  reports  by  a  Tax- 
payers' Advocate  to  the  Congress  and  Amer- 
ican people  on  the  status  of  the  public  debt, 
and  the  reduction  of  that  debt  on  an  annual 
basis;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  COLLIER: 
HJl.  99.  A  bill  to  amend  sections  101  and 
902  of  the  Federal  Aviation  Act  of  1958.  as 
amended,  to  Implement  the  Convention  for 
the  Suppression  of  Unlawful  Seizure  of  Air- 
craft; to  amend  title  XI  of  such  act  to  au- 
thorize the  President  to  suspend  air  service  to 
any  foreign  nation  which  he  determines  Is 
encouragmg  aircraft  hijacking  by  acting  In 
a  manner  inconsistent  with  the  Convention 
for  the  Suppression  of  Unlawful  Seizure  of 
Aircraft;  and  to  authorize  the  Secretary  of 
Transportation  to  revoke  the  operating  au- 
thority of  foreign  air  carriers  under  certain 
circumstances;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  FRASER: 
H.R.  100.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that 
recipients  of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such 
pension  or  compensation  reduced  because  of 
increases  in  monthly  social  security  benefits; 
to  the  Committee  oii  Veterans'  Affsilrs.  ' 

By  Mr.  ANDERSON  of  California:  \ 
H.R.  101.  A  bill  to  authorize  appropriations 
for  construction  of  certain  highway  projects 
In  accordance  with  title  23  of  the  United 
States  Code,  and  for  other  purposes;  to  the 
Committee  on  Public  Works. 

H.R.  102.  A  bill  to  amend  chapter  44  of  title 
18  of  the  United  SUtes  Code  (inspecting  fire- 
arms) to  penalize  the  use  of  firearms  in  the 
commission  of   any  felony  and  to  Increase 
.,   the  penalties  In  certain  related  existing  pro- 
.   visions:  to  the  Committee  on  the  Judiciary. 
By  Mr.  BENNETT: 
H.R.  103.  A  bill  to  amend  title  10,  United 
States  Code,  relating  to  the  grade  in  which 
members  of  the  Armed  Forces  are  discharged 
or  retired,  health  benefits  for  dependents  of 
certain  disabled  veterans,  benefits  for  chll- 
'dren  under  legal  guardianship  of  members  of 
the  Armed  Forces,  and  eligibility  of  certain 
reservists  for  retired  pay;  to  the  Committee 
on  Armed  Services. 

H  R.  104.  A  bin  to  amend  the  Bank  Holding 
Compp.ny  Act  of  1956  to  eliminate  the  exlst- 
ii.'-  e--emci»icn  for  labor,  agricultural,  and 
horticultural  organizations:  to  the  Commit- 
tee '  u  Banking  and  Currency. 

H.R.  105.  A  bUl  to  provide  for  the  establish- 
ment, within  the  Department  of  Health,  Edu- 
cation, end  Welfare,  cf  a  National  Informa- 
tl  n  fiid  R?s:urce  Center  f  r  the  Handi- 
ccpped;  to  the  Committee  on  Education  and 
Lab  :. 

HR.  106.  A  bni  to  amend  title  III  of  the 
Fic-eral  Election  Campaign  Act  of  1971  to  re- 
qu!r?  that  political  committees  and.  candi- 
dates report  all  political  contributions  and 
e^:penditures  regardless  of  amount;  to  the 
C  mmiitce  on  Hcuse  Administration. 

H.R.  107.  A  bin  to  subject  certain  nationals 
or  citlzjns  of  the  United  States  to  the  Jurls- 
dicticn  cf  the  U.S.  district  courts  for  their 
crimes  committed  outside  the  United  States 
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and   to  provide   for   the    apprehension,   re- 
straint, removal,  and  delivery  of  such  per-  ' 
sons;  to  the  Committee  on  the  Judiciary. 

H.R.  108.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  no  Indi- 
vidual shall  pay  an  Income  tax  of  less  than 
10  percent  on  his  Income  and  to  provide  that 
Industrial   development   bond   income   shall 
not  be  excluded  from  gross  income;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  STEELE : 
H.R.  109.  A  bill  to  provide  for  the  creation 
of  the  National  Fire  Academy,  and  for  other 
purposes:  to  the  Committee  on  Science  and 
'  Astronautics. 

H.R.  110.  A  bin  to  provide  the  Secretary  of 
Commerce  with  the  authority  to  make  grants 
to  States,  counties,  and  local  comm^mltles  to 
pay  for  up  to  one-half  of  the  costs  of  training 
programs  for  firemen;  to  the  Committee  on 
Science  and  Astronautics. 

H.R.  111.  A  bill  to  provide  the  Secretary  of 
Commerce  with  the  authority  to  make  grants 
to  accredited  institutions  of  higher  education 
to  pay  for  up  to  one-half  of  the  costs  of  fire 
science  programs;  to  the  Committee  on  Sci- 
ence and  Astronautics. 

H.R.  112.  A  bill  to  provide  financial  aid  to 
local  fire  departments  ip  the  purchase  of  ad- 
vanced firefighting  equipment;  to  the  Com- 
mittee on  Science  and  Astronautics. 

H,R.  113.  A  bin  to  provide  financial  aid  for 
local  fire  departments  In  the  purchase  of  fire- 
fighting  suits  and  self-contained  breathing 
apparatus;  to  the  Committee  on  Science  and 
Astronautics. 

H.R.  114.  A  bill  to  extend  for  3  years  the 
authority  of  the  Secretary  of  Commerce  to 
carry  out  fire  research  and  safety  programs; 
to  the  Committee  on  Science  and  Astro- 
nautics. 

H.R.  115.  A  bill  to  establish  a  National 
Fire  Data  and  Information  Clearinghouse, 
and  for  other  purposes:  to  the  Committee  on 
Science  and  Astronautics. 
•  H.R.  116.  A  bill  to  amend  the  Flammable 
Fabrics  Act  to  extend  the  provisions  of  that 
act  to  construction  materials  used  in  the  in- 
teriors of  homes,  offices,  and  other  places  of 
assembly  or  accommodation,  and  to  author- 
ize the  estsblishment  of  toxicity  standards; 
to  the  Committee  en  Interstate  and  Foreign 
Commer^. 

H.R.  117.  A  bill  to  amend  the  Hazardous 
Materials  Transportation  Control  Act  of  1970 
to  require  the  Secretary  of  Transportation  to 
issue  regulations  providing  for  the  placard- 
ing of  certain  vehicles  transporting  hazard- 
ous materials  In  Interstate  and  foreign  com- 
merce, and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  RARICK: 
H.R.  118.  A  bill  to  permit  citizens  of  the 
United  States  to. acquire,  hold,  and  dispose 
of  gold  notwithstanding  the  provisions  of 
any  other  law;  to  the  Committee  on  Banking 
and  Currency. 

H.R.  119.  A  bill  to  vest  In  the  Government 
of  the  United  States  the  full,  absolute  com- 
plete, and  imconditional  ownership  of  the  12 
Federal  Reserve  banks:  to  the  Committee  on 
Banking  and  Currencv. 

By  Mr.  ALEXANDER: 
HR.  120.  A  bin  to  provide  for  a  study  of 
a  proposed  Huckleberry  Finn  National  Rec- 
reation Are^  on  the  Lower  Mississippi,  and 
for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  121.  A  bill  to  amend  the  Communlca- 
tioas  Act  of  1934  to  establish  orderly  proce- 
dtires  for  the  consideration  of  appiications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. ♦ 
H.R.  122.  A  bill  to  amend  the  Federal  Trade 
Commi.ssion  Act  to  provide  that  under  cer- 
tain circumstances  exclusive  territorial  ar- 
rangements shall  not  be  deemed  unlawful; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 
H.R.  123.  A  bill  to  authorize  the  Secretary 
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of  the  Interior  to  construct  certain  pumping 
faculties  for  the  Mammoth  Spring  National 
Pish  Hatchery,  Arkansas;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

H.R.  124.  A  bni  to  amend  section  103  of  title 
23  of  the  United  States  Code  relating  to  addi- 
tional mileage  for  the  Interstate  System  and 
the  Highway  Revenue  Act  of  1956  by  extend- 
ing the  duration  of  the  Highway  Trust  Fund 
for  the  construction  of  certain  highways,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works. 

H.R.  125.  A  bUl  to  require  the  President  to 
notify  the  Congress  whenever  he  impounds 
funds,  or  authorizes  the  impounding  of 
funds,  and  to  provide  a  procedure  under 
which  the  House  of  Representatives  and  the 
Senate  may  approve  the  President's  action 
or  require  the  President  to  cease  such  ac- 
tion; to  the  Committee  on  Rules. 
Bv  Mr.  ASHLEY: 
H.R.  126.  A  bill  to  provide  reimbursement 
for  losses  Incurred  by  commercial  fisherman, 
as  well  as  allied  sport  fishing  camps,  as  a 
result  of  restrictions  imposed  by  a  State 
for  Federal  Government;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  BENNETT: 
H.R.  127.  A  bni  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  require 
the  Secretary  of  Labor  to  recognize  the  dif- 
ference in  hazards  to  employees  between  the 
heavv  construction  industry  and  the  light 
residential  construction  industry;  to  the 
Committee  on  Education  and  Labor. 

H.R.  128.  A  bill  to  provide  Federal  grants 
to  assist  elementary  and  secondary  schools 
to  carry  on  programs  to  teach  moral  and 
ethical  principles;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  129.  A  bill  to  make  available  to  vet- 
erans of  the  Vietnam  war  all  benefits  avail- 
able to  World  War  n  and  Korean  conflict 
veterans;  to  the  Committee  on  Veterans' 
AffRirs 

H.R.  130.  A  bill  to  provide  for  a  national 
cemetery  in  Duval  County,  Fla.;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  131.  A  bUl  to  provide  tot  a  Veterans' 
Administration  general  medical  and  surgical 
hospital  at  Jacksonvine,  Fla.,  and  to  achieve 
cooperation  with  the  University  cf  Florida 
College  of  Medicine  in  its  activities  in  Jack- 
sonvnie:  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  132.  A  bUl  to  provide  for  cremation 
sites  at  national  cemeteries;  and  to  pssure 
that  adequate  grave  sites  are  avaUable  for 
certain  veterans  In  Arlington  National  Ceme- 
tery; to  the  Committee  on  Veterans'  Affairs. 
Bv  Mr.  CEDERBERG: 
H.R.  133.  A  bill  to  increase  the  membership 
of  the  Advisory  Commission  on  Intergovern- 
mentr.l  Relations  by  two  members  who  shaU 
be  elected  town  or  township  officials;  to  the 
Committee  on  Government  Operations. 

H.R.  134.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  .  by  designating  certain 
rivers  in  t";ie  State  of  Michigan  for  potential 
additions  to  the  national  wild  and  scenic 
rivers  system:  to  the  Committee  on  Interior 
and  Insular  AfTalrs. 

H.R.  135.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  include  a  defini- 
tion of  food  supplements,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H  R.  136.  A  bill  to  amend  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41)  to  provide 
that  under  certain  circumstances  exclusive 
tarritorial  arrangements  shall  not  be  deemed 
unlavful:  to  the  Committee  on  Interstate 
and  Foregn  Commerce. 

BvMr.  CH.APPELL: 
H  R.  137.  A  bin  to  establish  the  Canaveral 
National  Seashore  in  the  State  of  Florida,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

H.R.  138.  A  bni  to  amend  the  Clean  Air 
Act  to  require  that  motor  vehicles  In  actual 
use  be  equipped  with  emission  control  sys- 


tems at  such  time  as  tfee  Administrator  of 
the  Environmental  Protection  Administra- 
tion determines  the  effective  systems  are 
available,  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  139.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  classify  and  Inventory  wet- 
land resources,  to  measure  wetlands  degrada- 
tion, to  evaluate  the  environmental  contrib- 
ution of  natural  wetlands,  and  for  other  pur- 
poses, to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

H.R.  140.  A  bill  to  provide  for  continual  ap- 
plication of  current  basic  pay  scales  to  Fed- 
eral Civil  Service  annuities,  to  the  Committee 
on  Post  Office  and  Civil  Service. 

H.R.  141,  A  bni  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  5-month 
waiting  period  which  Is  presently  a  prereq- 
uisite of  eligibility  for  disability  insurance 
benefits  or  the  disability  freeze,  to  the  Com- 
mittee on  Ways  and  Means.  ^ 

H.R.  142.  A  bni  to  ainend  title  II  of  the 
Social  Security  Act  to  provide  that  an  In- 
dividual may  qualify  for  "disabinty  Insurance 
benefits  and  the  disability  "freeze  If  he  has 
40  quarters  of  coverage,  Tegardless  of  when 
such  quarters  were  earned,  to  the  Committee 
on  Wavs  and  Means.         , 

H.R.  143.  A  bill  to  an^end  tjtle  11  of  the 
Social  Security  Act  to  Increase  from  S2,100  to 
S3 ,600  the  amount  of  outside  earnings  per- 
mitted each  year  without  any  deductions 
from  benefits  thereunder;  to  the  Committee 
on  Wavs  and  Means.  ,  I        j 

By  Mr.  GROSS:  |  I        ' 

H.R.  144.  A  bill  to  provide  that  Federal  ex- 
penditures shall  not  exceed  Federal  revenues, 
except  In  time  of  war  or  grave  national 
emergency  declared  by  the  Congress,  and  to 
provide  for  systematic  reduction  of  the  pub- 
lic debt;  to  the  Committee  on  Ways  Eind 
Means.  .        , 

By  Mr.  COLLIER:      I 

H.R.  145.  A  bin  to  establish  a  national  re- 
search data  bank:  to  the  Committee  on  Gov- 
ernment Operations.    . 

H.R.  146.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  a  Job  placement 
index  in  the  Civil  Service  Commission;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  DOMINTCK  V.  Tl.^NIELS : 

H.R.  147.  A  bill  to  provide  Federal  grants 
to  assist  elementary  and  secondary  schools  to 
carry  on  programs  to  teach  moral  and  ethi- 
cal principles;  to  the  Comijiittee  on  Educa- 
tion and  Labor. 

H.R.  148.  A  bUl  to  amend  the  Railroad 
Retirement  Act  of  1937  to  provide  a  full 
annuity  for  any  individual  (without  regard 
to  his  age)  who  has  completed  30  years  of 
railroad  service;  to  the  Committee  on  Inter- 
stiite  and  Foreign  Commerce. 

H.R. ,149.  A  bill  to  provide  Ferleral  assist- 
ance for  special  projects  to  demoiistrate  the 
effectiveness  of  programs  to  provide  emer- 
gency care  for  heart  attack  victims  by  trained 
persons  In  specially  equipped  ambulances; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  150.  A  bni  to  amend  tlt^e  39,  United 
States  Code,  with  respect  to  the  financing 
of  the  co.st  of  mailing  certain  matter  free 
of  postage  or  at  reduced  rates  of  postage, 
and  for  other  purposes;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

H.R.  151.  A  bill  to  prohibit  most-farored- 
nation  treatment  and  commercial  and  guar- 
antee agreemer.ts  with  respect  to  any  non- 
market  economy  country  which  denies  to 
its  citizens  the  right  to  emigrate  or  Which 
imposes  more  than  nominal  fees  upon  its 
citizens  as  a  condition  to  emigratioi;;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DAVIS  of  Georgia: 
HR.  152.  A  bni  to  end  discrimination  in 
the  availability  of  Federal  crop  insurance  and 
to  authorize  the  appropriation  of  additional 
funds  for  the  administration  of  the  Federal 
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cr^p  Insurance  program;   to  the  Commlt'ee 
Agriculture 

■I.R.  153.  A  bin  to  amend  the  Soil  Con- 
se:  vatton  and  •  Domestic  AUotlnent  Act,  as 
anjended.  to  provide  for  a  South  Atlantic 
enviror.mental  conservation  program: 
the  Commiitee  on  Agriculture. 
■I.R.  154.  A  bill  concerning  legal  counsel 
recipients  of  loans  under  programs  ad- 
ilstered  by  the  Department  of  Agriculture; 
the  Committee  on  Agriculture. 
i.R.  155.  A  bin  to  authorize  the  Secretary 
Che  Navy  ;o  construct  and  provide  offshore 
Itles  for  the  education  and  convenience 
visitors  to  the  U.S.S.  Arizona  Memorial  at 
rl  Harbor  and  to  transfer  responsibility 
their  operation  and  maintenance  to  the 
Tlonal  Park  Service;  to  the  Committee  on 
Arti^ed  Services. 

■I.R.  156.  A  bill  to  provide  for  paper  money 

United  States  to  carry  a  designation  In 

brkille  Indicating  the  denomination;  to  the 

ittee  on  Banking  and  Currency. 

H  R.  157.  A  bill  to  authorize  a  White  House 

Ccinference  on  Education;  to  the  Committee 

Education  and  Labor. 

i  R.  158.  A  bill  to  provide  greater  assurance 

Federal  fiscal  responsibility;   to  the  Com- 

itee  on  Government  Operations. 

■I  R.  159.  A  bill  to  amend  the  Fedefral  Trade 

ion   Act    (15   use.   41)    to  provide 

under  certaih  circumstances  exclusive 

arrangements  shall  not  be  deemed 

lawful;    to   the   Committee   on   Interstate 

Foreign  Commerce. 
-I.R.  160.  A  bill  to  establish  a  Federal  pro- 
to  encourage  the  voluntary  donation  of 
and  safe  blood,  to  require  licensing  and 
ction  of  ail  blood  banks,  and  to  estab- 
a  national  registry  of  blood  donors;  to 
Committee    on    Interstate    and   Foreign 
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Cc  mmerce. 

fl  R.  161.  A  bill  to  provide  certain  amounts 
television  program  time  for  candidates  for 
offices  during   general   elections;    to 
Committee   on   Interstate    and   Foreign 
iJnimerre. 
^R   162.  A  bill  to  amend  the  Communlca- 
tiijns  Act  of  1934  to  establish  orderly  proce- 
for  the  consideration   of  applications 
renewal  of  broadcast  licenses;  to  the  Com- 
ttee  on  Interstate  and  Foreign  Commerce 
iR.    163.   A   bill   to  amend   the   Omnibus 
Control  and  Safe  Streets  Act  of  1968  to 
Ide  a  system  for  the  redre.'^s  of  law-en- 
cement  officers'  grievances  and  to  establish 
law-enforcement  officers'  bill  of  rights  in 
'h    of   the   se-.eral   States,    and    for   other 
rpo^es;  to  the  Committee  on  the  Judiciary 
fIR.   164.   A  bill  to  consent   to  the  Inter- 
e  Environment  Compact;  to  the  Commit- 
on  the  J\idlciarv. 
hlR.  165    A  bill  to  extend  benpfits  under 
■tion  8191  of  title  5.  Unltfd  Sta'tes  Code, 
law-enfor^omont  officers  and  firemen  not 
iployed    by    the    United    States    who    are 
led  or  totally  disabled  in  the  line  of  duty; 
the  CoTimlttee  on  the  Judiciary. 
H  R.    166.    A   bill   to   prohibit    assaults   on' 
'e  law-enforcement  officers,  firemen,  and' 
iclal   officers;    to   t^e  Committee   on  the 
diciarvv 

FIR  167  A  bin  o  amend  the  Omnibus 
ime  Control  and  Safe  Streets  Act  of  1968 
provide  benefits  to  survivors  of  police  offi- 
firemen.  and  correction  officers  killed  In 
line  of  duty,  and  to  police  officers,  fire- 
n.  and  correction  officers  who  are  disabled 
the  line  of  duty;  to  the  Committee  on  the 
diciary. 

H  R  168  A  bin  to  authorize  the  Secretary 
Agriculture  to  establish  a  orogram  to  pro- 
3te  the  production  and  marketing  of  farm- 
rajsed  fish  through  the  extension  of  credit, 
hnjcal  a^lstance.  marketing  assistance, 
d  research,  and  for  other  purposes;  to  the 
mmittee  on  Merchant  Marine  and  Fish- 
es. 

H.R.  169.  A  bill  to  amend  title  5,  United 

tes  Code,  to  correct  certain  Inequities  In 

crediting  of  National  Guard  technician 
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service  in  connection  w^ith  civil  service  retire- 
ment, and  for  o»her  purposes;  to  the  Com- 
miitee on  Post  Office  and  Civil  Service, 

H.R.  170.  A  bill  to  establish  a  national 
policy  relating  to  conversion  to  the  metric 
system  in  the  United  States;  to  the  Corvmlt- 
tee  on  Science  and  Astronautics. 

H.R.  171.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  income  tax  to  Individuals  for  certain 
expenses  incurred  in  providing  higher  educa- 
tion: to  the  Committee  on  Ways  and  Means. 

HR,  172.  A  bill  to  amend  title  II  of  the 
Social  Sccuritv  Act  to  Increase  from  $2,100  to 
$2,500  (or  $3,600  in  the  case  of  a  widow 
With  minor  children)  the  amount  of  out- 
side earnings  permitted  each  year  without 
deductions  from  benefits  thereunder;  to  the 
Comntlttee  on  Wavs  and  Means. 

H.R.  173,  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Income  tax 
credit  for  gifts  or  contributions  made  to  any 
institution  of  higher  education,  to  be  cited  as 
■The  Higher  Education  Gift  Incentive  Act  of 
1D73";  to  the  Committee  on  Ways  and  Means, 

H,R,  174.  A  bill  to  amend  section  4182  of 
the  Internal  Revenue  Code  of  1954;  to.the 
Committee  on  Ways  and  Means. 

H.R.  175.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  Individuals 
filing  joint  returns;  to  the  Committee,  on 
Ways  and  Means, 

H.R.  176.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  income  tax 
simplification,  reform,  and  relief  for  small 
business;  to  the  Commission  on  Ways  ipnd 
Means.  "     \ 

H.R.  177,  A  bill  to  amend  the  Internal 
Revenue  Code'  of  1954  to  provide  that  jem- 
ployees  receiving  lump  sums  from  tax-free 
pension  nr  annuity  plans  on  account  of  sep- 
aration from  employment  shall  not  be  taxed 
at  the  time  of  distribution  to  the  extent  that 
an  eqi:ivalent  amount  is  reinvested  In  an- 
other such  plan:  to  the  Committee  on  Ways 
and  Means.  ••  ] 

By  Mr.  DAVIS  of  Georgia    (for  him- 
self and  Mr.  Brown  of  California  i  : 

H.R.  178.  A  bill  to  amend  the  National 
Science  Foundation  Act  of  1950  in  ordtr  to 
establish  a  framework  of  national  sirlence 
policy  and  to  focus  the  Nation's  scientific 
talent  and  resources  on  Us  priority  problems, 
and  for  other  purposes;  to  the  Comn^ttee 
on  Science  and  Astronautics,  T 

By  Mr,  DELLUMS:  j 

H.R,  179,  A  bill  to  provide  for  the  cessa- 
tion of  bombing  in  Indochina  and  foii  the 
withdrawal  of  U.S.  milltarv  personnel  Ifrom 
the  Republic  of  Vietnam,  Cambodia,  and 
Laos:  to  the  Committee  on  Poreigf.  Affairs. 
By  Mr.  DINGELL  (for  himself  and 
Mr.  Moss)  : 

HR.  180.  A  bill  to  assure  protection  or  en- 
vironmental   vnlues    while   facilitating  jcon- 
st ruction  of  needed  electric  power  suppljy  fa- 
cilities, and  for  other  purposes:  to  the  Com- 
mittee en  Interstate  and  Foreign  Conirrferc.'?. 
By   Mr.    DINGELL    (for   himself. '  Mrs. 
Griffiths,    Mr.   0'H.\ra.   Mr,    I^edzi, 
and  Mr,  William  D.  Ford)  :     .     [ 

HR.  181.  A  bill  to  provide  for  the  resjtora- 
tlon  of  all  lands  located  In  the  United  States 
upon  which  strip  mining  opera' iins  art  be- 
ing or  have  been  carried  out,  and  for  t>ther 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  EDWARDS  of  Alabama: 
H.R.  182.  A  bill  %  amend  title  18.  Uhlted 
States  Code,  to  prohibit  the  sale  of  milling 
lists  used  to  disseminate  through  the  mails 
materials  harmful  to  pet^ns  lyider  thie  af.e 
of  19  years;  to  the  CornittH^  In  th*  Ju- 
diciary, [ 

H,R,  183.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  the  mailing  ai  ob- 
scene matter  to  minors,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

H.R.  184.  A  bill  to  make  the  use  of  a  fire- 
arm  to   commit   certain   felonies   a   Federal 


crinio  where  that  use  violates  State  law,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary, 

H,R.  185,  A  bin  to  amend  title  18  and  title 
28  of  the  United  States  Code  with  respect  to 
the  trial  and  review  of  criminal  actions  In- 
volving obscenity,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary, 

H,R,  186.  A  bill  to  strengthen  and  improve 
tiie  private  retirement  system  by  establish- 
ing minimum  standards  for  participation  in 
and  for  vesting  of  benefits  under  pension  and 
profitsharlng  retirement  plans,  by  allowing 
deductions  to  individuals  for  personal  sav- 
ings for  rQtireme:it,  and  by  Increasing  con- 
tribution Bmitations  for  .^elf-employed  indi- 
viduals and  shareholder-employees  of  elect- 
ing small  business  corporations;  to  the  Com- 
mittee on  Ways  and  Means, 

By  Mr.  EDWARDS  of  California: 

H.R.  ieV,  A  bin  to  amend  title  18  of  the 
United  States  Code  to  enable  the  Federal 
criminal  Justice  system  to  deal  more  effec- 
tively with  the  problem  cf  narcotic  addiction, 
to  amend  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  enable  the  States 
and  municipalities  to  deal  more  effectively 
with  that  problem,  and  for  other  related 
purposes:  to  the  Committee  on  the  Judiciary. 

H.R.  188,  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  dis- 
semination and  use  of  criminal  arrest  rec- 
ords In  a  manner  that  insures  their  security 
and  privacy;  to  the  Committee  on  the 
Judiciary. 

By   Mr,   HECHLER  of  West  Virginia: 

H.R  189.  A  bill  to  prevent  construction  of 
a  dam  on  New  River;  to  the  Committee  on 
Interstate  ar.d  Foreign  Commerce. 

H.R  190.  h  bill  to  prohibit  the  Tennessee 
Valley  Authority  from  acquiring  or  utilizing, 
in  carrying  out  its  operations  and  functions, 
any  coal  mined  by  surface  coal  mining  meth- 
ods;   to  the  Committee  on  Public  Works. 

H.R,  191.  A  bill  to  provide  a  national  pro- 
gram In  order  to  make  the  international 
metric  system  the  predominant  but  not  the 
exclusive  system  of  measurement  in  the 
United  States  and  to  provide  for  converting 
to  the  general  use  of  such  system  within  10 
years;  to  the  Committee  on  Science  and 
Astronautics. 

H.R.  192.  A  bin  to  amend  title  38  to  pro- 
vide that  service  in  the  Women's  Army  Auxi- 
liary Corps  shall  be  considered  active  duty 
in  the  Armed  Forces  of' the  United  States; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr,  HELSTOSKI: 

H.R.  193.  A  bin  to  amend  the  Hazardous 
Materials  Transportation  Control  Act  of  1970 
to  require  the  Secretary  of  Transportation 
to  isue  regulations  providing  for  the  pla-  • 
c;.rdi-ng  of  certain  vehicles  transporting  haz- 
ard->us  materials  In  Interstate  and  foreign 
c.^mnlerce,  and  for  other  purposes;  to  the 
C.'iriimittee  on  Interstate  and  Foreign  Com- 
niTCP.  . 

H.R.  194.  .\  bill  to  provide  financial  aid  for 
looal  Pre  departments  In  the  purcha.se  of 
flrc.'ishtltig  suits  and  self-contalnfed  breath- 
ing appar.itus;  to  the  Committee  on  Science 
and  Astronautics. 

H  R.  195.  A  bill  to  establish  a  National  Fire 
Data  and  Information  Clearlnghou.<:e,  and 
for  other  purposes;  to  the  Committee  on  Sci- 
ence and  Astronautics, 

H  R.  196.  A  bUl  to  provide  fot  the  creation 
of  tie  National  Fire  Academy,  and  for  other 
purposes;  to  the  Committee  on  Science  and 
Astronautics. 

H.R.  197.  A  bill  to  provide  the  Secretary 
of  Commcr-e  with  the  authority  to  make 
grants  to  States,  counties,  and  local  com- 
munities to  pay  for  up  to  one-half  of  the 
costs  of  training  programs  for  firemen;  to 
the  Committee  on  Scleiice  and  Astronautics. 

H.R.  198.  A  bni  to  pirovide  financial  aid  to 
local  fire  departments  in  the  purchase  of  ad- 
vanced firefighting  equipment;  to  the  Com- 
mittee on  Science  and  Astronautics. 

H.R,  199.  A  bin  to  provide  the  Secretary  of 
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Commerce  with  the  authority  to  make  grants 
to  accredited  Institutions  of  higher  education 
to  pay  for  up  to  one-half  of  the  costs  of  fire 
scierfce  programs;  to  the  Committee  on  Sci- 
ence and  Astronautics. 

By  Mr.  DON  H.  CLAUSEN: 
H.R,  200.  A  bUl  to  establish  a  contiguous 
fishery  zone  (200-mile  limit)  beyond  the  ter- 
ritorial sea  of  the  United  States;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries.    ■ 
By  Mr.  KING: 
H.R.  201.  A  bUl  to  amend  titles  10  and  14, 
United   States  Code,   to  require   a   cadet   or 
graduate  of  a  military  academy  to  refund  a 
portion  of  the  cost  of  his  educational  training 
received  at  the  Academy.  If  he  is  separated  by 
reason  of  conscientious  objection  before  com- 
pleting the  course  of  Instruction  at  the  Acad- 
emy or   his  active  duty   obligation;    to   the 
Committee  on  Armed  Services. 

H.R.  202.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  taxpayer  a  de- 
duction from  gross  Income  for  tuition  and 
certain  transportation  expenses  paid  by  him 
In  connection  with  education  of  himself,  his 
spouse,  or  any  of  his  dependents  at  an  Insti- 
tution of  higher  education;  to  the  Committee 
on  Ways  and  Means. 

By  Mr  MAILLIARD: 
HR.  203.  A  bUl  to  amend  title  III  of  the 
National  Housing  Act  to  authorize  the  Gov- 
ernment's National  Mortgage  Association  to 
guar.i.ntee  obligations  Issued  by  State  agen- 
cies to  finance  low-  and  moderate-Income 
housing;  to  the  Committee  on  Banking  and 
Currency, 

By    Mr.    MELCHER    (for    himself,    Mr, 

Alexander,  Mr.  Bergland,  Mr.  Bur- 

LisoN    of    Missouri,    Mr,    Denholm, 

Mr,  HtiNGATE,  and  Mr,  LrrroN) : 

H.R.  204.  A  bill  to  amend  the  Budget  and 

Accounting  Act  of  1921  to  require  the  advice 

-        and  consent  of  the  Senate  for  appointments 

to  Director  of  the  Office  of  Management  and 

Budget;   to  the  Committee  on  Government 

Operations. 

By  Mr,  METCALFE : 
H.R.  205.  A  bni  to  prohibit  the  Importa- 
tion, manufacture,  sale,  purchase,  transfer, 
receipt,  or  transportation  of  handguns.  In 
any  manner  affecting  Interstate  or  foreign 
commerce,  except  for  or  by  members  of  the 
Armed  Forces,  law  enforcement  officials,  and, 
as  authorized  by  the  Secretary  of  the  Treas- 
ury, licensed  Importers,  manufacturers,  deal- 
ers, and  pistol  clubs;  to  the  Committee  on 
the  Judiciary, 

HR  206.  A  bni  to  provide  for  the  com- 
pen,sation  of  Innocent  victims  of  violent 
crime  In  need:  to  make  grants  to  States  for 
TRP^payment  of  such  compensation;  to  au- 
thorize an  insurance  program  and  death  and 
disability  benefits  for  public  safety  officers; 
to  provide  civil  remedies  for  victims  of  rac- 
keteering activity;  and  for  other  purposes; 
to  the  Committee  en  the  Judiciary. 

H.R.  207.  A  bni  to  a.sslst  in  reducing  crime 
by  requiring  speedy  trials  In  cases  of  persons 
chartjed  with  violations  of  Federal  criminal 
laws,  to  strengthen  controls  over  daiigerous 
defendants  released  prior  to  trial,  to  provide 
iVieans  for  effective  supervision  and  contrpl  of 
such  defendants,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mrs.  MINK: 
-  H.R.  208.  A  bill  to  authorize  the  Secrc^';ry 
of  Health,  Education,  and  Welfare  to  make 
grants  to  conduct  special  educational  pro- 
grams and  activities  designed  to  achieve  edu- 
cational equity  for  all  students,  men,  and 
women,  and  for  other  related  educational 
purposes;  to  the  Committee  on  Education 
and  Labor, 

By  Mr.  MURPHY  of  New  York: 
H.R.  209,  A  hill  to  amend  the  Communica- 
tions Act  of  1934  In  order  to  provide  for  the 
regulation  of  networks;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  ROE: 
H.R.  210.  A  bill  to  Insure  International  co- 
operation In  the  prosecution  or  extradlctlon 
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to  the  United  States  of  persons  alleged  to 
haie  committed  aircraft  piracy  against  the 
laws  of  the  United  States  or  International 
lav.-;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  RONGALIO  of  Wyoming: 
H.R.  211.  A  bill  tO|  amend  sectjon  4182  of 
the  Internal  Revenue^gode  of  1954;   to  the 
Committee  on  Ways  amj  Means. 

H.R.  212.  A  bill  to  provide  that  railroad 
employees  may  rttire  on  a  full  annuity  at 
age  60  or  after  serving  30  years;  to  provide 
that  such  annuity  for  any  month  shall, be 
not  less  than  one-half  of  the  Individual's 
average  monthly  compensation  for  the  5 
years  of  highest  earnings,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  213.  A  bill  to  provide  for  the  equaliza- 
tion of  the  retired  pay  of  members  of  the 
uniformed  services  of  equal  grade  and  years 
of  service;  to ,  the  Committee  on  Armed 
Services.  j      /' 

H.R.  214.  A  bill  to  amend  section  35  of  the 
Mineral  Leasing  Act  of  1920  with  respect  to 
the  disposition  of  the  proceeds  of  sales, 
bonuses,  royalties,  and  rentals  under  such 
act:  to  the  Commiitee  on  Interior  and  Insular 
Affairs, 

H.R.  215,  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  the  Polecat  Bench  area  of  the  Shp- 
shone  extensions  unit,  Pick-Sloan  Missouri 
Basin  program,  Wyoming,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  RUNNELS: 
H.R.  216   A  bill  to  repeal  the  Gun  Control 
Act  of  1968.  to  reenact  the  Federal  Firearms 
Act,  to  make  the  use  of  a  firearm  to  commit 
certain  felomes  a  Federal  crime  where  that 
use  violates  State  law,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mrs.  SULLIVAN: 
HR.217.  A  bill   to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  no  reduc- 
tion shall  be  made  in  old-age  Insurance  bene- 
fit amounts  to  which  a  woman  Is  entitled  If. 
she  h.-is  120  quarters  of  coverage:  to  the  Com-* 
mittee  on  Ways  and  Means. 
By  Mr.  VEYSEY: 
H.R.  218.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  make  certain  that  recipients  of  aid 
or  assistance  under  the  various  Federal-State 
public    assistance    and    medicaid    progrrams 
(and  recipients  of  assistance  under  the  vet- 
erans' pension  and  compensation  programs  or 
any  other  Federal  or  federally  assisted  pro- 
gi-am)   will  not  have  the  amoiint  of  such  aid 
or  assistance  reduced  because  of  Increases  In 
monthly  social  secirlty  benefits;  to  the  Com- 
mittee on  Ways  and  Means, 

H  R.  219,  A  bill  to  promote  the  use  of  low- 
pollution  motor  fuels  by  equalizing  the  tax 
treatment  of  liquified  and  compressed  na- 
tural gas;  to  the  Committee  on  Ways  and 
Means.  " 

By  Mr,  WYMAN: 
HR.  220.  A  bill  to  create  a  corporation  for 
profit  to  develop  commercially  feasible  proc- 
esses for  the  conversion  of  coal  to  crude  oU 
and  other  liquid  and  gascou^  hydrocarbons, 
and  for  other  purpo.scs;  to  the  Committee  on 
Interstate  and  Forelgij  Commerce, 
Bv  Mr,  YOUNG  of  FlorlSa: 
H.R.  221.  A  bin  to  amend  title  10,  United 
States  Code,  to  equalize  the  retirement  pay 
of    members   of    the    uniformed    services   of 
equal  ranks  and  years  of  service,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices, 

By  Mr,  KASTENMEIER: 
H.R.  222.  A  bni  to  provide  for  the  appoint- 
ment of  an  additional  district  Judge  for  the 
western  district  of  Wisconsin;   to  the  Com- 
mittee on  the  Judiciary. 
ByMs.  ABZUG: 
H  R   223.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964;  to  the  Committee  on  Agriculture. 
H.R.  224.  A  bni   to  amend  title  10  of  the 
United  States  Code  to  provide  that  abortions. 


sterilizations,  and  family  planning  services 
be  performed  In  faculties  of  the  uniformed 
services,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services, 

H.R.  225.  A  bin  to  amend  the  Economic 
Stabilization  Act  of  1976  to  exempt  from  Its 
provisions  fringe  benefits  offered  in  connec- 
tion with  a  contract  of  employment:  to  the 
Committee  on  Banking  and  Currency, 

H,R,  226.  A  bUl  to  make  needed  housing 
available  for  the  elderly;  to  the  Committee 
on  Banking  and  Currency, 

H.R.  227,  A  bill  to  establish  a  program  of 
direct  loans  to  tenant  and  other  nonprofit 
organizations  to  assist  In  the  rehabuitatlon 
of  substandard  multlfamily  housing  for  occu- 
pancy by  low-income  and  nioderate-lncame 
persons;  tj  the  Committee  On  Bankl:ig  and 
Currency, 

H.P..  228.  A  bill  to  amend  t|he  US,  Housing 
Act  of  1937  to  provide  foi  grants  to  local 
public  housing  agencies  to  assist  in  financing 
security  arrangements  desig.ied  to  prevent 
crimes  a:-,d  otherwise  Insure  the  safety  and 
well-bolns  of  low-rent  housSng  tenants;  to 
the  Committee  c:i  Banking  and  Currency. 

H  R.  229.  A  bill  to  ^end  section  236  of 
the  National  Housing  Act  and  section  101 
of  the  Housing  and  Urb^n  Development  Act 
of  1965  to  reduce  from  25  to  20  percent 
of  the  tenant's  Income  th?  ma.\imum  rent 
which  may.be  charged  f.r  a  dwelling  unit 
In  a  section  236  project  or  a  dwelUne  unit 
qualifying  for  assistance  under  the  renl  sup- 
plement program;  to  the  Committee  on 
Banking  and  Currency, 

H  R.  230.  A  bill  to  establish  a  National 
Bank  fof  Cooperative  Housing;  to  aid  (n  finan- 
cing the  purchase  and  construction  of  low- 
and  middle-Income  corper.itive  ho-j^ing;  to 
the  Committee  on  Banking  and  Currency. 

H.R.  231.  A  bin.to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  authorize 
grants  and  loans  to  private  nonprofit  orga- 
nizations to  assist  them  In  providing  trans- 
portation service  meeting  the  special  needs  of 
elderly  and  handicapped  person-^-  to  the 
Committee  on  Banking  and  Cxirrcr.cv. 

H.R.  232.  A  bin  to  prortde  a  comprehensive 
program  of  employment  services  and  oppor- 
tunities for  middle-aged  and  older  Ameri- 
cans; to  the  Committee  on  Education  and 
Labor. 

HR.  233.  A  bUl  to  provide  for  an  immediate 
end  to  U.S.  Involvement  In  hostllitlee  in  and 
over  Indochina,  for  the  signing  of  a  peace 
agreement  with  the  Democratic  RepubUc  of 
Vietnam,  and  for  the  withdrawal  of  all  U  S 
Armed  Forces  and  Defense  Department  per- 
sonnel  from  Indochina,  and  for  other  pur- 
po^s;  to  the  Committee  on  Foreign  Afl-alrs 
H^R   234,  A  bill  to  establish  a  Department 
of  Eierer  Affairs,  and  for  other  purposes-  to 
the  Committee  on  Government  Operations 
H.R.  235,  A  bill  to  amend  the  Federaj  Avia- 
tion Act  of  1958  and   the  Interstate  Oom- 
,  merce  Act  In  order  to  authorize  free  or  re- 
I  duced  rate   transportation  for  persons  who 
are  62  years  of  age  or  older;  to  the  Commit- 
tee  on  Interstate  and  Foreign  Commerce. 

H.R.  236.  A  bill  to  exonerate  and  to  pro- 
vide for  a  general  and  unconditional  amnesty 
for  certain  persons  who  have  violated  or  are 
alleged  to  have  violated  laws  in  the  course 
of  protest  against  the  Involvement  of  the 
United  States  in  Indochina,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
H.R.  237.  A  bni  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965;  to 
the  Committee  on  Public  Works. 

H.R.  238.  A  bill  to  require  the  President 
to  notify  the  Congress  whenever  he  Im- 
pounV^  funds,  or  authorizes  the  impounding 
of  fun«s.  and  to  provide  a  procedure  under 
which  the  House  of  Rejjresentatives  and  the 
Senate  may  approve  the  President's  action  or 
require  the  President  to  cease  such  action; 
to  the  Committee  on  Rules. 

H.R.  239.  A  bUl  to  amend  section  203(e)  (2) 
of   the    Federal -State    Extended    Unemploy- 
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Compensation  Act  of  1970;  to  the  Com- 
ee  on  Ways  and  Means. 

240.  A  bill  to  provide  relief  to  certain 

iduals   62   years   of   age   and   over   who 

or  rent   their  homes,   through   income 

credits  and  refunds;   to  the  Committee 

Vays  and  Means. 

.  241.  A  bill  to  amend  the  tariff  and 

laws  of  the  United  States  to  promote 

employment  and  restore  a  diversified  pro- 

;ion  base;  to  amend  the  Internal  Revenue 

;   of   1954   to  stem   the   outflow  of  U.S. 

tal,    Jobs,    technology,    and    production, 

rol  multinational  corporatio.is,  and  for 

purposes:   to  the  Committee  on  Ways 

Means. 

H.  242.  A  bill  to  make  certain  that  recip- 

of  aid  cr  assistance  under  the  various 

ral-State  public  asslBtance  and  other  aid 

rams  will  not  have  the  amount  of  s;<ch 

or    assistance    reduced    beciuse    of    In- 

n  monthly  social  security  benefits; 

e  Committee  en  Ways  and  Means. 

213.  A  bill  to  amend   title  XVIII  of 

Social  Security  Act  to  eliminate  all  the 

ictibles,   coinsurance,   and   time   lanita- 

presen^ly  applicable  to  benefits  there* 

r,   to   eliminate  medicare  raxes  as  the 

0(X  of  financing  ho^p.tal  insurance  bene- 

md  premium  payments  as  the  method  of 

ng  supplementary  medical  insurance 

3  i.50  that  all  benefits  under  such  title 

be  financed  from  general  revenues ) ,  and 

ide  payment  for  e^  care,  dental  care, 

Ing  aids,  pre5crlQ|»!mrdrugs,  prosthetics, 

certain  Mhe^'^nis  not  new  covered;  to 

Committe^mT  Ways  and  Means. 

244.  a^i'd  to  amend  title  XIX  of  the 
al  Security  Act  to  prohibit  the  imposi- 
of  any  deduction,  C'Ost  sharing,  coln- 
ince,  enrollment  fee,  premium,  or  similar 
with  jjc.spect  to  individuals  receiving 
ces  uncief'  a  State  plan  for  medical  as- 
nce;    to   the    Committee   on    Ways   and 
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CONGRESSIONAL  RECORD  —  HOUSE 


January  3,  1973 


Me^ns. 

By     Ms.     ABZUG     (for     herself,    Mr. 
BAD5LLO.   Mr.   Bingham,   Mr.  Conte, 
Mr.  CorfYERS,  Mr.  Corman.  Mr.  Fish. 
Mr.   Gibbons,   Mr.  Harrington,   Mr. 
Koch.  Mr.  McCloskey,  Mr.  Podell, 
Mr.  Pangel.  Mr.  Riegel,  Mr.  Rosen- 
thal, and  Mr.  Tiernan)  : 
R.  245.  A  bill  to  exempt  child  care  scrv- 
f r  )m   the   celling   on   expenditures   for 
il  services;   to  the  Committee  on  Ways 
Means. 

By  Ms.  ABZUG  (for  herself,  Mr. 
Bell,  Mr.  Bingham,  Mr.  Conte,  Mr. 
CoRMAN,  Mr.  Gibbons,  Mr.  Harring- 
ton, Miss  Hoitzman,  Mr.  Koch,  Mr. 
Lent.  Mr.  McCloskey,  Mr.  Moss,  Mr. 
0"Hara.  Mr.  Podell,  Mr.  Pangel,  Mr 
Rees.  Mr.  RiEGLE,  Mr.  Rosenthal, 
Mr.  SrcTDDS,  and  Mr.  Tiernan)  : 
R.  246.  A  bill  to  prohibit  discrimination 
ny  party  to  a  federally  related  mortgage 
sactlon  on  the  basis  of  sex  or  marital 
and  to  require  all  parties  to  any  such 
tratsaction  to  submit  appropriate  reports 
efeon  for  public  inspection;  to  the  Com- 
e  on  Banking  and  Currency. 
R.  247.  A  bill  to  amend  the  Truth  In 
Leiiding  Act,  to  prohibit  discrimination  by 
crei  liters  against  individuals  on  the  basis 
ex  or  marital  status  with  respect  to  the 
extension  of  'credit;  to  the  Committee  on 
ing  and  Currency. 
.R.  248.  A  bill  to  prohibit  discrlmlna- 
i  by  any  federally  insured  bank,  savings 
loan  association,  or  credit  union  against 
individual  on  the  ba.sis  of  sex  or  marital 
us  in  credit  transactions  and  in  con- 
nection with  applications  for  credit,  and  for 
purposes:  to  the  Committee  on  Bank- 
and  Currency. 

By  Ms.  ABZUG  ffor  her.self,  Mr.  Bell, 
Mr.  CoRMAN.  Mr.  Gibsons.  Mr.  Har- 
rington. Miss  Holtzman,  Mr.  Koch, 
Mr.  Moss,  Mr.  O'Hara,  Mr.  Podell, 
Mr  Rangel.  Mr.  Riecle,  Mr.  Rosen- 
thai..'  and  Mr.  TiffiNANi  : 
II  R    249.  A  bill  to  prohibit  discrimination 
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on  the  basis  of  sex,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Ms.  ABZUG  (for  herself,  Mr.  Ba»il- 
Lo.  Mr.  CoNYERs,  Mr.  Gibbons,  Mr. 
Harrington,  Mr.  Koch,  Mr.  McClos- 
key,  Mr.   Podell,   Mr.   Rancel,   Mr. 
Rees,   Mr.   Riegle,   Mr.    Rosenthal, 
and  Mr.  Tiernan)  : 
H.R.  250.  A  bill  to  provide  a  comprehensive 
child  development  program  in  the  Depart- 
ment of  Health,  Education,  and  Welfare;  to 
the  Committee  on  Education  and  Labor. 

By  Ms.  ABZUG  (for  herself,  Mr.  Babil- 

Lo,    Mr.    CoNiE,    Mr.    Conyers,   Mr. 

.  i  Harrington,    Mr.    Koch,    Mr.    Mc- 

,     ]  Closkey,   Mr.   Podell,   Mr.   Rancel, 

\  Mr.  Rees,  Mr.  Riegle,  Mr.  Rosenthal, 

and  Mr.  Tiernan)  : 
H.R.  251.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  in  relation  to  deduc- 
tion for  business  expenses  for  care  of  cer- 
tain dependents;  to  the  Committee  on  Yfays 
and  Means. 

By     Ms.     ABZUG     (for     herself, 
I  Badillo,  Mr.  CoNYERS,  Mr.  Harring- 

i  «  TON,  Mr.  Podell,  and  Mr.  Tiernan)  : 
H.R.  252.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  an  in- 
dividual who  resides  with  and  maintains  a 
hoasehold  for  another  person  or  persons 
(while  such  person  or  any  of  such  persons  is 
employed  or  self-employed)  shall  be  aon- 
sidered  as  performing  covered  services  In 
maintaining  such  household  and  shall  be 
credited  accordingly  for  benefit  purposesf  to 
the  Committee  on  W.^ys  and  Means. 

By     Ms.     ABZUG     (for     herself,    ,Mr. 
Badillo,  Mr.  Conyers,  Mr.  HarrIng- 
^    j'  TON,   Mr.   Podell,   and    Mr.   RoSen- 

1  thal) : 

H.R.  253.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  reduce  from  20  lo  5 
years  the  length  of  time  a  divorced  woman's 
marriage  to  an  insured  individual  must  have 
lasted  in  order  for  her  to  qualify  for  wife's 
or  widow's  benefits  on  his  wage  record;  to  tha 
Ccanmittee  on  Ways  and  Means. 

By     Ms.     ABZUG     (for     herself. 
,  Badillo.  Mr.  Conyers,  Mr.  GiBBaNS, 

Mr.  Harrincion,  Mr.  McCloskey,  Mr. 
Podell,  and  Mr.  Rangel)  : 
H.R.  254.  A  bill  to  enforce  the  constitu- 
tional right  of  females  to  terminate  preg- 
nancies that  they  do  not  wish  to  continue; 
to  the  Committee  on  the  Judiciary. 

By     Ms.     ABZUG     (for     herself,    [Mr. 
BXdillo,  Mr.  Gibbons,  Mr.  Harriing- 
TON,  Mr.  Koch,  Mr.  Moss,  and  Mr. 
PoDell)  : 
HR.   255.   A   bill   to  prohibit  any  Insttru- 
mentallty  of  the  United  States  from  using  as 
a  prefi.x  to  the  n.-ime  of  any  person  any  title 
which  indicates  marital  status,  and  for  otiher 
purposes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ANDERSON  of  California: 
H.R,  256.  A  bill  to  limit  Federal  payments 
to  Individual  farm  producers  to  $10,000  per 
crop  per  farm;  to  the  Committee  on  Agricul- 
ture. 

H.R.  257.  A  bill  to  amend  title  10,  United 
States  Code,  to  equalize  the  retirement  pay 
of  member-  of  the  uniformed  services  of  equal 
rank  and  years  of  service,  and  for  other  pur- 
poses: to  the  Committee  on  Armed  Services. 
H.R.  258.  A  bill  to  provide  for  public  dis- 
closure by  Members  of  the  House  of  Repre- 
sentatives. Members  of  the  U.S.  Senate,  jus- 
tices and  jiidges  of  the  U.S.  courts,  and  pol- 
Icv-maklng  officials  of  the  executive  branch  as 
designated  by  the  Civil  Service  CommisslDn, 
but  including  the  Pre.sldent.  Vice  President, 
and  CTiblnet  members;  and  by  candidates  for 
the  House  of  Representatives  and  the  Senate, 
the  Presidency,  and  the  Vice-Presidency;  and 
to  give  the  House  Committee  on  .Star.dards 
of  Official  Conduct,  the  Senate  Select  Com- 
mittee on  Standards  and  Conduct,  the  Di- 
rector of  the  Administrative  Office  of  the  U.S. 
Courts,  and  the  Attorney  General  of  the 
United  States  appropriate  Jurisdiction;  |to 
the  Committee  on  the  Judiciary. 


iMr. 


H.R.  259.  A  bill  to  amend  title  23  of  the 
United  States  Code  to  authorize  construc- 
tion of  exclusive  or  preferential  bicycle  lanes, 
and  for  other  purposes;  to  the  Committee  on 
Public  Works. 

H.R.  260.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  cemetery  in  Los  An- 
geles County  in  the  State  of  California;  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  ANDERSON  of  California  (for 
himself  and  Mr.  Matsunaga)  : 
H.R.  261.  A   bill    to  establish   the   Cabinet 
Committee  for  Asian  American  Affairs,  and 
for   other   purposes:    to   the   Committee   on 
Government  Operations. 
By  Mr.  ANNUNZIO: 
H.R.  262.  A  bill  to  amend  the  Labor-Man- 
agement Reporting  and  Disclosure  Act  of  1959 
with  respect  to  the  terms  of  office  of  officers 
of  local  labor  organizations;  to  the  Commit- 
tee on  Education  and  Labor. 

H.R.  263.  A  bill  to  amend  the  Legislative 
Reorganization  Act  of  1946  to  provide  for 
annual  reports  to  the  Congress  by  the  Comp- 
troller General  concerning  certain  price  In- 
creases in  Government  contracts  and  cer- 
tain failures  to  meet  Government  contract 
completionr  dates:  to  the  Committee  on  Gov- 
ernment Operations. 

H.R.  264.  A  bill  to  establish  a  Federal  pro- 
gram to  encourage  the  voluntary  donation 
of  pure  and  safe  blood,  to  require  licensing 
and  In.spectlon  of  all  blood  banks,  and  to 
establish  a  national  registry  of  blood  donors; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  265.  A  bill  to  amend  the  Communica- 
tions Act  of  1934.  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  266.  A  bill  to  authorize  the  Attorney 
General  to  make  grants  to  certain  law  en- 
forcement officers  in  reimbursement  lor  costs 
incurred  by  such  officers  in  certain  legal 
actions  arising  out  of  the  performance  of 
official  duties:  to  the  Committee  on  the  Ju- 
dreiary. 

H.R.  267.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  facilitate  the  entry 
of  foreign  tourists  Into  the  United  States, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

H.R.  268.  A  bill  to  amend  section  203(a)  (2) 
of  the  Immigration  and  Nationality  Act  to 
provide  that  parents  of  lawful  resident  aliens 
shall  be  eligible  for  second  preference  im- 
migrant visas;  to  the  Committee  on  the 
Judiciary. 

HR.  269.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  a  system  for  the  redress  of  law 
enforcement  officers'  grievances  and  to  estab- 
lish a  law  enforcement  officers'  bill  of  rights 
in  each  of  the  several  States,  and  for  other 
purposes:  to  the  Committee  on  the  Judiciary. 
H.R.  270.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  a  Federal  minimum  death  and 
dismemberment  benefit  of  public  safety  offi- 
cers or  their  surviving  dependents;  to  the 
Committee  on  the  Judiciary. 

H.R.  271.  A  bill  to  amend  the  River  and 
Harbor  Act  of  1970  relating  to  the  Chicago 
River,  111.;  to  the  Committee  on  Publio 
Works. 

H.R.  272.  A  bill  to  amend  section  109  of 
title  38,  United  States  Code,  to  provide  hos- 
pital end  medical  care  to  certain  members 
of  the  armed  forces  of  nations  allied  or  asso- 
ciated with  the  United  States  In  World  War 
I  or  World  War  II;  to  the  Committee  on  Vet- 
er.ins'  Affairs. 

H.R.  273.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction, 
for  Income  tax  purposes,  based  on  expenses 
Incurred  by  the  taxpayer  for  the  higher  edu- 
cation of  bis  children;  to  the  Committee  on 
Ways  and  Means. 

H  R.  274.  A  bill  to  amend  the  Internal  Rev- 
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enue  Code  of  1954  to  permit  an  exemption, 
In  an  amount  not  exceeding  the  maximum 
social  security  benefit  payable  in  the  taxable 
year  involved,  for  retirement  Income  received 
by  a  taxpayer  under  a  public  retirement  sys- 
tem or  under  any  other  system  if  the  tax- 
payer Is  at  least  65  years  of  age;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  275.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  increase  to  $750  in  all 
cases  the  amount  of  the  lump-sum  death 
payment  thereunder;  to  the  Committee  en 
Ways  and  Means. 

H.R.  276.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  require  that  Pub- 
lic Hedlth  Service  hospitals.  Veterans'  Ad- 
ministration hospitals,  and  hospitals  receiv- 
ing assistance  under  the  Hlll-Burton  Act 
make  available  to  persons  entitled  to  bene- 
fits under  the  medicare  program,  at  cost, 
prescription  drugs  not  covered  under  that 
program,  eyeglasses,  and  hearing  aids;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ANNUNZIO   (for  himself,  Mr. 
Carney  of  Ohio,  and  Mr.  Dent)  : 
H.R.-277.  A  bill  to  amend  the  act  of  March  2, 
1931,  to  provide  that  certain  proceedings  of 
the  Italian  American   War  Veterans  of  the 
United   States.   Inc..   shall    be   printed   as   a 
House  dot  ument,  and  for  other  purposes;  to 
the  Committee  on  House  Administration. 
By  Mr.  ASHBROOK: 
H.R.  278.  A  bill  to  amend  section  4  of  the 
Internal  Security  Act  of  1950;  to  the  Com- 
mittee on  Internal  Security. 

H.R.  279.  A  bill  to  protect  the  safety  and 
welfare  of  American  workers  by  providing  for 
a  uniform  system  of  identification  for  all  re- 
ceptacles containing  compres.sed  gas;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  280.  A  bill  to  make  It  a  Federal  crime 
to  kill  or  assault  a  fireman  or  law-enforce- 
ment officer  engaged  in  the  performance  of 
his  duties  when  the  offender  travels  in  in- 
terstate commerce  or  uses  any  facility  of 
Interstate  commerce  for  such  purposes;  to 
the  Committee  on  the  Judiciary. 

H.R.  281.  A  bill  to  amend  chapter  44  of  title 
18,  United  States  Code,  to  exempt  ammuni- 
tion from  Federal  regulation  under  the  Gun 
Control  Act  of  1P68:  to  the  Committee  on  the 
Judiciary. 
H.R.  282.  A  bill  to  extinguish  Federal  court 
*  Jurisdiction  to  require  attendance  at  a  par- 
ticular school  of  any  student,  because  of  race, 
color,  creed,  or  sex;  to  the  Committee  on 
the  Judiciary. 

H.R.  283.  A  bill  to  guarantee  that  every 
employee  of  the  Federal  Government  shall 
have  the  right  to  refrain  from  union  ac- 
tivity; to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  284.  A  bill  to  modify  ammunition 
recordkeeping  requirements;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  285.  A  bill  to  extend  to  all  unmarried 
Individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  Individ- 
uals filing  joint  returns;  to  the  Committee 
on  Ways  and  Means. 

H.R.  286.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Income 
tax  credit  for  tuition  expenses  of  the  tax- 
payer or  his  spouse  or  a  dependent  at  an 
institution  of  higher  education,  and  an  addi- 
tional credit  for  gifts  or  contributions  made 
to  any  institution  of  hTgher  education;  to  the 
Committee  on  Ways  and  Means. 
-  H.R.  287.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  to  $3,000  the 
amount  of  outside  earnings  permitted  each 
year  without  deductions  from  benefits  there- 
under: to  the  Committee  on  Ways  and  Means. 
H.R.  288.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  medical  and  hospital 
care  through  a  system  of  voluntary  health 
Insurance  Including  protection  against  the 
catastrophic  expenses  of  Illness,  financed  in 
whole  for  low-Income  groups  through  Is- 
suance of  certificates,   and   in   part  for  all 


other  persons  through  allowance  of  tax  cred- 
its; and  to  provide  effective  utilization  'of 
available  financial  resources,  health  man- 
power, and  facilities;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BELL: 
H.R.  289.  A  bill  to  amend  the  Land  and 
Water    Conservation    Fund   Act   of    1965,   as 
amended;  to  the  Committee  on  Interior  and 
Insular  Affairs.  .    * 

H.R.  290.  A  bill  to  establish  In  the  S^te  of 
California  the  Toyon  National  Urban  Park; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  BENNETT: 
H.R.  291.  A  bill  to  protect  the  constitu- 
tional rights  of  those  subject  to  the  military 
justice  system,  to  revise  the  Uniform  Code  of 
Military  Justice,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

H.R.  292.  A  bill  to  amend  chapter  47  (Uni- 
form Code  of  Military  Justice)  of  title  10, 
United  States  Code,  to  make  certain  improve- 
ments thereUi;  to  the  Committee  on  Armed 
Services. 

H.R.  293.  A  bin  to  amend  title  10,  United 
States  Code,  to  permit  the  recomputatlon  of 
retired  pay  of  certain  members  and  former 
members  of  the  Armed  Forces;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  294.  A  bill  to  require  that  employee 
pension  plans  meet  certain  minimum  vesting 
and  funding  requirements;  to  the  Committee 
on  Education  and  Labor. 

H.R.  295.  A  bill  to  eliminate  hunger  in  the 
United  States;  to  the  Committee  on  Educa- 
tion and  Labor. 

H.R.  296.  A  bill  to  amend  the  act  of  June  27, 
19C0  (74  Stat.  220),  relating  to  the  preserva- 
tion of  historical  and  archeologlcal  data;  to 
the  Committee  on  Interior  and  Insular 
Affairs..  ' 

H.R.  297.  A  bill  tft,amend  section  4  of  the. 
Internal  Security  Act  of  1950;  to  the  Com- 
mittee on  Internal  Security. 

H.R.  298.  A  bill  to  assist  In  combating 
crime  by  reducing  the  incidence  of  recidiv- 
ism, providing  Improved  Federal,  State,  and 
local  correctional  facilities  and  services, 
strengthening  administration  of  Federal  cor- 
rections, strengthening  control  over  proba- 
tioners, parolees,  and  persons  found  not 
guUty  by  reason  of  insanity,  and  for  other 
purposes:  to  the  Committee  on  the  Judiciary. 
H.R.  299.  A  bill  to  amend  the  act  of  Feb- 
ruary 24,  1925,  incorporating  the  American 
War  Mothers,  to  permit  certain  stepmothers 
and  adoptive  mothers  to  be  members  of  that 
organization;  to  the  Committee  on  the 
Judiciary, 

H.R.  300.  A  bill  to  amend  title  5.  United 
States  Code,  to  correct  certain  Inequities  In 
the  crediting  of  service  in  the  National 
Guard  (Including  technician  service)  for 
purposes  of  civil  service  retirement;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
H.R.  301.  A  bill  to  permit  a  State  vtrhlch 
has  completed  its  portion  of  the  Interstate 
System  to  use  funds  from  the  highway  trust 
fund  for  urban  mass  transportation  projects, 
and  to  Increase  the  Federal  share  of  the  cost 
of  such  projects;  to  the  Committee  on  Public 
Works. 

H.R.  302.  A  bill  to  provide  an  annual  gen- 
eral outline  of  the  current  Federal  budgetary 
and  fiscal  situation,  and  for  other  purposes- 
to  the  Committee  on  Rules. 

H.R.  303.  A  bill  to  provide  for  disclosure 
by  lobbyists  and  for  other  purposes;  to  the 
Committee  on  Standards  of  Official  Conduct. 
HR.  304.  A  bill  to  amend  chapter  15  of 
title  38,  United  States  Code,  to  provide  for 
the  payment  of  pensions  to  World  War  I 
veteran*  and  their  widows,  subject  to  $3,000 
and  $4,200  annual  Income  limitations;  to 
provide  for  such  veterans  a  certain  priority 
In  entitlement  to  hospitalization  and  medi- 
cal care;  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  305.  A  bill  to  authorize  the  Architect 
of  the  Capitol  to  accept  gifts  of  money  for 
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the  enhancement  of  the  Capitol  Building  or 
Grounds;  to  the  Committee  on  Ways  and 
Means. 

H.R.  306.  A  bill  to  amend  titles  U  and 
XVIII  of  the  Social  Security  Act  to  remove 
the  earnings  limitation,  to  permit  benefit 
payments  to  a  widow,  parent,  or  child  de- 
spite his  on  her  marriage  if  such  marriage  is 
annulled,  to  allow  an  Individual  to  have 
military  service  excluded  in  the  computation 
of  his  benefits  in  order  to  tise  such  service 
for  a  civil  service  retirement  annuity,  to  pro- 
vide coverage  for  certain  teachers,  to  provide 
for  pajTnent  of  prorated  benefits  for  the 
month  in  which  a  beneficiary  (or  the  insured 
individual)  dies,  to  permit  State  agreements 
for  hospital  insurance  coverage,  and  to  pro- 
vide supplementary  medical  insurance  cov- 
erage for  certain  services  furnished  an  in- 
dividual at  his  home  by  a  medical  technician 
or  registered  nurse;  to  the  Committee  on 
Ways  and  Means. 

H.R.  307.  A  bill  to  amend  the  Social"  Se- 
curity A"t  to  provide  for  medical  and  hospital 
care  througlra  system  of  voluntary  health  in- 
su-ancc  including  protection  agaiiist  the  cat- 
astrophic e.\pen&es  of  illness,  financed  in 
w'lole  for  low-income  groups  and  In  part  for 
others  through  the  issuance  of  redeemable 
certificates;  and  to  provide  effective  utiliza- 
tion of  available  financial  resources,  health 
ma-ipower,  and  facilities;  to  the  Committee 
en  Way.s  and  Means.  » 

H.R.  308.  A  bill  to  encourage  employment 
among  the  needy;  to  the  Committee  on  Ways 
and  Means. 

-    By   Mr.    BENNETT    (for   himself,   Mr. 
Pharles  H.  Wilson  pf  California,  Mr, 
Stratton,   Mr.   King,   Mr.   Randall, 
Mr.     White,     Mr.    Mollohan,     Mr. 
Spence,  and  Mr.  Harrington  > ; 
H.R.  309.  A  bill  to  amend  section  203  of 
title  37,  United  States  Code,  to  provide  addi- 
tional pay  for  permanent  professors  at  the 
U.S.  Military  Academy,  U.S.  Naval  Academy, 
U.S.    Air    Force    Academy,    and    U.S.    Coast 
Guard  Academy;  to  the  Committee  on  Armed 
Services. 

By  Mr.  BENNETT  (for  himself.  Mr.  Bob 
Wilson,  Mr.  Matsi-jiaga,  Mr.  Steige* 
of  Wisconsin,  Mr.  Badillo,  Mr.  Hast- 
ings,  Mr.    Hosmer,   Mr.   Ware,   Mr. 
Harrington,  Mr.  Latta.  Mr.  Mayne, 
Mr.     Edwards     of    California,     Mr. 
Whitehuhst,  Mr.  Clark,  Mr.  Alex- 
ander, Mr.  O'Hara,  Mr,  Keating,  Mr. 
Ichord,  and  Mr.  Broyhill  of  Nortli 
Carolina)  : 
H.R.  310.  A  bill  to  amend  chapter  5  of  title 
37,  United  States  Code,  td  revise  Uie  special 
pay  structure  relating  to  members  of  the  uni- 
formed services,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 
By  Mr.  BEVILL: 
H.R.  311.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  establish  orderly  proce- 
dures for  the  consideration  of  applications 
for   renewal    of    broadcast    licenses;    to   the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  312.  A  bill  to  amend  the  Federal  Trade 
Commission  Act  (15  U.S.C,  41)  to  provide 
that  under  certain  circumstances  exclusive 
territorial  arrangements  shall  not  be  deemed 
unlawful:  to  the  Committee  on  Internee/ 
and  Foreign  Commerce.  — ^ 

By  Mr.  BIAGGI: 
H.R.  313.  A  bill  to  amend  the  Economic 
Stabilization  Act  of  1970  to  provide  that 
rents  shall  not  be  exempted  from  any  appli- 
cation of  this  act  solely  upon  the  ground 
that  such  rents  are  subject  to  local  rent 
control  laws;  to  the  Committee  on  Banking 
and  Currency. 

H.R.  314.  A  bill  to  amend  the  studeirt  loan 
provisions  of  the  National  Defense  Education 
Act  of  1958  to  provide  for  cancellation  of 
student  loans  for  service  In  mental  hospitals 
and  schools  for  the  handicapped;  to  the 
Committee  on  Education  and  Labor. 
H.R.  315.  A  bill  to  pay  grants  to  students 


4(1 


en  -o 

wcrk 

en 

cl 

tal 

UCi 


i 
ticinal 
Jui 
of 
to 

Arhiecl 

ab  ;en 
gn  ss 


Ini  urred 

m( 

on 


t>; 

ac 

el 

of 

V 

o 

foj 

Hcu 

i 
m( 
on 
foi 
Ju:l 

i 
Uiilted 
U 
e 

pe 
en, 


«c 


c  ter 


ut 


n  : 


In  I 

el 

P< 

M 


peidents 


Drug 


so  'S 


le 
or 


to 
ar  d 


lu;u 


ert 

pi 
h 
Via 


CONGRESSIONAL  RECORD  —  HOUSE 


January  3,  1973 


lied   In  psychology,  sociology,  or  social 

in  Institutions  of  higher  education  to 

oui-age  their  part-time  employlneut  and 

laical  training  In  certain  hospitals  for  men- 

rehablUtatlon;  to  the  Committee  on  Ed- 

tion  and  Labor, 

By  Mr.  BINGHAM: 
R.  316.  A   bill  to  protect  the  constltu- 
rights  of  those  subject  to  the  military 
tlce  system,  to  revise  the  Uniform  Code 
Military  Justice,  and  for  other  purposes; 
the  Committee  on  Armed  Services. 
R.  317.  A  bill  governing  the' use  of  the 
Forces  of   the   United   States   In   the 
e  of  a  declaration  of  war  by  the  Con- 
to  the  Committee  on  Foreign  Affairs. 
IK'.  318.  A  bill  to  provide  for  j-elmburse- 
nt  cf  U.S.  cities  for  a  portion  of  e.\penses 
In  conr.ectlon  with  the  entertaln- 
at  of  foreign  officials:   to  the  Committee 
Foreign  Affairs. 

i  R.   319.  A   bin  to  encourage  and  assist 

States    In    registering    voters    and    In 

iieving  efficient  and  convenient  conduct  of 

ions,  and  to  establish  within  the  Bureau 

the    Census   an   Election   As.-^lstance   and 

Registration   Administration   to  carry 

a   program   of   election   assistance,   and 

other   purposes:    to   the   Committee   on 

se  AdnilnLstratlon. 

R.  320.  A  bill  to  carry  out  the  recom- 

ndations  of  the   Presldeiitlal   Task   Force 

Women  s  Rights  and  Responsibilities,  and 

other  purposes;  to  the  Committee  on  the 

iclary 

R.  321.  A  bill  to  amend  title  38  of  the 
States  Code  to  provide  for  cost-of- 
i\%    increases    in    compensation,    depend- 
y,     and'    indemnity    compensation,     and 
islon  payments;  to  the  Committee  on  Vet- 
s' Affairs. 

■I.R    322.  A  bill  to  provide  credit  against 
ividual   income   tax  for  tuition  paid  for 
^mentary   or   secondary    education    of   de- 
s.    to  the  Committee  on  Ways  and 
a:is 

By    Mr.    BINGHAM    (for    himself,    Ms. 
Abzvg,    Mr.    Badillo,    Mr.   Bell,   Mr. 
Bra^co,  Mr.  Burton,  Mr.  Conte.  Mr. 
CoNYEBS,   Mr.   Drinan,   Mr.  Edwards 
of  California.  Mr.  Eilberg,  Mrs.  Gras- 
so,  Mr.  Harrington,  Mr.  Hechler  of 
West    Virginia,    Mr.    Helstoski,    Mr. 
Mollohan,    Mr.    Moss.    Mr.    O'Hara, 
Mr.  Podell,  Mr.  Rancel,  Mr.  Rosen- 
thal.   Mr.   Roybal,    Mr.    Ryan.    Mr. 
Seiberling.  and  Mr.  Stokes)  : 
•I  R  323.  A  bill  to  amend  the  Federal  Food, 
and  Cosmetic  Act  to  provide  for  the 
nsing  of  food  manufacturers  and  proces- 
and  for  other  purpos^;  to  the  Commit- 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  BOLAND: 
a.R.  324.  A  bill  to  preserve  and  promote 
resources  of  the  Connecticut  River  Val- 
,  and  for  other  purposes;  to  the  Committee 
Interior  and  Insular  Affairs. 
H.R.  325.  A  bill  to  provide  reimbursement 
States  and  political  subdivisions  for  police 
National  Guard  overtime  compensation 
rred  with  respect  to  national  policy:  to 
Comnalttee  on  the  Judiciary. 
H.R.  326.  A  bill  to  amend  the  Internal  Rev- 
Code  of  1954  to  provide  an  e.xemptlon 
the  income  tax  for  any  amounts  received 
ider   a  State  or   local   retirement   system: 
the  Committee  on  Ways  and  Means. 
H  R    327.  A  bill  to  allow  a   credit  a^ralnst 
ral  income  taxes  or  a  payment  from  the 
S    Treasury  for  State  and  local  real  prop- 
V  taxes  or  an  equivalent  portion  of  rent 
Id  on  their  residence.";  by  individuals  who 
ve  attained  age  65:   to  the  Committee  on 
vs  and  Means. 
HRJ328.  A  wn   to  amend  the   tariff  and 
ide  '^ws  of  the  United  States  and  for  other 
irDOJies:    t6   the   Committee   on   Ways  and 
e.{r* 

By  Mr    BOLAND  (for  himself  and  Mr. 
Conte) : 
H  R.   320.   A   bill   to   authorize  the   estab- 
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lishment  of  the  Springfield  Armory  National 
Historic  Site,  Mass.,  an(J  i.or  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Ailairs. 

By  Mr.  BOLAND  (for  himself  and  Mr. 
37i=r/'i5)  : 
H.R.  3.iO.  A  bill  to  establish  the  Nantucket 
SoitUd  Isla';(.s  iriist,  to  preserve  and  con- 
serve the  sr^ld  Islands,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular A.Tairs. 

By  Mr.  BRADEMAS: 
H.R.  331.  A  bill  to  amend  the  Education 
of  the  Handicapped  Act  to  provide  for  im- 
proved opportunities  for  handicapped  per- 
sons, and  for  other  purposes;  to  the  CoAi- 
mittee  on  Education  and  Labor. 

By  Mr.  BRADEMAS  (for  himself,  Mr. 
Rostenkowski,  and  Mr.  P.xtman  )  : 
H.R.  332.  A  bUl  to  provide  for  the  Secretary 
of  the  Department  of  Health,  Education,  and 
Welfare  to  assist  in  the  Improvement  and  op- 
eration of  museums;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  BROYHILL  of  North  Carolina: 
H.R.  ZZy.  A  bill  to  provide  authorizations 
for  appropriations  for  the  regulatory  agen- 
cies ht  the  Federal  Government  for  fisdal 
years  1974,  1975.  and  1976;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  334.  A  blU  to  amend  the  Communi- 
cations Act  of  1934  to  provide  authoriza- 
tion for  appropriations  for  the  Federal  Com- 
munications Commission  for  fiscal  years 
1974,  1975,  and  1976;  to  the  Committee  On 
Interstate  and  Foreign  Commerce. 

H.R.  335.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  authorizations 
for  appropriations  for  the  Civil  Aeronautics 
Board  for  fiscal  years  1974.  1975,  and  1076:  |to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  336.  A  bin  to  amend  the  Federal  Pow- 
er Act  to  provide  authorizations  for  appro- 
priations for  the  Federal  Power  Commission 
for  fiscal  years  1974,  1975.  and  1976;  to  the 
Committee  on  Interstate  and  Foreign  Coiji- 
merce.  ' 

H.R.  337.  A  bill  to  amend  the  Federal  Trade 
CcMjunisslon  Act  to  provide  authorizations  for 
appropriations  for  Federal  Tr^de  Commis- 
sion for  fiscal  years  1974,  1975.  and  1976;  ito 
the  Committee  on  Interstate  and  Foreign 
Commerce.    . 

H.R.  338.  A  bill  to  provide  authorizations 
for  appropriations  for  the  Food  and  Drtig 
Administration  for  fiscal  years  1974,  1975, 
and  1976;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  339.  A  bill  to  amend  the  Interstate 
Commerce  Act  to  provide  authorizations  fjar 
appropriations  for  the  Interstate  Commerpe 
Commission  for  fiscal  years  1974.  1975,  amd 
1976;  to  the  Committee  on  Interstate  amd 
Foreign  Commerce.  •  , 

H.R.  340.  A  bill  to  amend  the  Securltlies 
Exchange  Act  of  1934  to  provide  authoriza- 
tions for  appropriations  for  the  Securltjes 
and  Exchange  Commission  for  fiscal  years 
1974,  1975,  and  1976:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

Bv  Mr.  BROYHILL  of  Virginia: 
H.R.  341.  A  bill   to  prohibit  the  unlawfu'. 
use  of  a  rented  motor  vehicle;  to  the  Com- 
mittee  on    the   District   of   Columbia. 

H.R.  342.  A  bill  to  authorize  the  District  of 
Columbia  to  enter  Into  the  Interstate  agree- 
ment on  qualification  of  educational  person- 
nel;   to   the   Committee  on   the   District,  of 
Columbia. 

H.R.  343.  A  bill  to  authorize  the  101st  Air- 
borne Di^nslon  Association  to  erect  a  memo- 
rial in  the  District  of  Columbia  or  Its  en- 
virons: to  the  Committee  en  House  Adminis- 
tration. 

H.R  344.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  the  reclassifica- 
tion of  positions  of  deputy  U.S.  marshal,  and 
ioT  other  purposes;  to  the  Committee  on, 
Post  Office  and  Civil  Service. 

H.R.  345.  A  bill  to  amend  title  5,  Urilted 


States  Code,  to  improve  the  civil  service  re- 
tirement benefits  of  employees  eiigaged  in 
the  enforcement  of  the  criminal  laws  of  the 
United  States,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.R.  346.  A  bill  to  amend  the  Internal  Rev- 
enue CDde  of  1954  to  encourage  the  purchase 
and  construction  of  railroad  rolling  stock  by 
persons  other  than  common  carriers;  to  the 
Committee  on  Ways  and  Means. 

H.R.  347.  A  bill  to  amend  the  Internal 
Reveni;e  Code  of  1954  to  provide  an  election 
by  certain  foreign  corporations  to  treat  In- 
terest Income  as  income  connected  with  U.S. 
business;  to  the  Committee  on  Ways  and 
Means. 

H.R.  318.  A  bin  to  amend  the  Internal 
Revenue  Code  of  IP.Si  to  subject  Federal 
land  banks.  Federal  land  bank  a.ssoclatlons, 
and  Federal  Intermediate  credit  banks  to 
the  taxes  Imposed  by  such  code;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  349.  A  bill  to  amend  section  584  of 
the  Internal  Revenue  Code  of  1954,  relating 
to  common  trust  funds  maintained  by  banks; 
to  the  Committee  on  Ways  and  Means. 

H.R.  350.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  cor- 
rection of  Inequities  respecting  losses  of 
retired  pay  sustained  by  certain  individuals 
who  retired  from  the  Armed  Forces  before 
June  1.  1958;  to  the  Committee  on  Ways 
and  Means. 

H.R.  3.'n  A  bin  to  amend  section  1033  of 
the  Internal  Revenue  Code  cf  1954;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BURKE  of  Massachusetts: 

H.R.  352.  A  bill  to  amend  section  5701(a) 
(2)  of  the  Internal  Revenue  Code  of  1954  so 
as  to  change  the  bracket  tax  on  cigars  to  an 
ad  valorem  tax;  to  the  Committee  on  Ways 
and  Means. 

H.R.  353.  A  bill  to  provide  for  a  6-month 
extension  of  the  emergency  unemployment 
compensation  program:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CAREY  of  New  York: 

H.R.  354.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  the  individual  income  tax  for  tuition 
paid  for  the  elementary  or  secondary  educa- 
tion of  dependents;  to  the  Committee  on 
Ways  and  Means. 

H.R.  355.  A  bill  to  exempt  child  care  serv- 
ices from  the  limitation  imposed,  by  section 
1130  of  the  Social  Security  Act  upon  the 
amount  payable  to  States  as  grants  for  social 
services  under  the  various  Feaeral-State  pub- 
lic assistance  programs;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  CARNEY  of  Ohio: 

H.R.  356.  A  bill  to  amend  the  Economic 
Stabilization  Act  of  1970  to  provide  that  food 
products  shall  not  be  exempt  from  guidelines 
Issued  which  limit  increases  in  the  levels  of 
prices;  to  the  Committee  on  Banking  and 
Currency. 

H.R.  357.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the  hourly 
minimum  wage  rate  to  $2.25  and  to  extend 
the  coverage  of  such  act;  td  the  Committee 
on  Education  and  Latvor. 

H.R.  358.  A  bill  to  require  no-fault  motor 
vehicle  Insurance  as  a  condition  precedent  to 
using  the  public  streeta,  roads,  and  highways 
in  order  to  promote  arid  regulate  Interstate 
commerce:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  359.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  enable  tiriits  of  general  local  government 
to  Increase  the  number  of  police;  to  the 
Committee  on  the  Judiciary. 

H.R.  360.  A  bill  to  provide  for  the'  compen- 
sation of  persons  Injured  by  certain  criminal 
acts,  to  make  grants  to  States  for  the  pay- 
ment of  such  compensation,  and  for  other 
purposes:  to  the  Committee  on  the  Judiciary. 

H.R.  361.  A  bin  to  amend  title  5  of  the 
United  States  Code  to  make  election  day  a 
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national  holiday;   to  the  Committee  on  the 
Judiciary. 

HJR.  362.  A  bill  to  amend  certain  provi- 
sions of  Federal  law  relating  to  the  prefer- 
ence to  be  given  to  American  goods  In  con- 
nection with  the  purchase  of  materials  re- 
quired for  public  use,  and  for  other  purposes; 
to  the  Committee  on  Public  Works. 

H.R.  363.  A  bill  to  require  the  President 
to  notify  the  Congress  whenever  he  Impounds 
funds,  or  authorizes  the  Impounding  of 
funds,  and  to  provide  a  procedure  under 
which  the  House  of  Representatives  and  the 
Senate  may  approve  the  President's  action 
or  require  the  President  ta-'cease  such  ac- 
tion; to  the  Committee  on  Rules. 

H.R.  364.  A  bill  to  amend  the  Internal 
Rfelenue  Code  of  1954  to  provide  a  basic  $5,- 
000  exemption  from  Income  tax.  in  the  case 
of  an  Individual  or  a  married  couple,  for 
amounts  received  as  annuities,  pensions,  or 
other  retirement  benefits;  to  the  Committee 
on  Ways  and  Means. 

H.R.  365.  A  bill  to  provide  payments  to 
States  for  public  elementary  and  secondary 
education  and  to  allow  a  credit  against  the 
individual  Income  tax  for  tuition  paid  for 
the  elementary  or  secondary  e4,ucatlon  of 
dependents;  to  the  Committee  on  Ways  and 
Means. 

H.R.  366.  A  bin  to  provide  additional  pro- 
tection for  the  rights  of  participants  in  em- 
ployee pension  and  profit-sharing-retirement 
plans,  to  establish  minimum  standards  for 
pension  and  profit-sharing-retirement  plan 
vesting  and  funding,  to  establish  a  pensibn 
plan  reinsurance  program,  to  provide  for 
portability  of  pension  credits,  to  provide  for 
regulation  of  the  administration  of  pension 
and  other  emplovee  benefit  plans,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CH.'\MBERLAIN: 

H.R.  367.  A  bill  to  prohibit  payments,  un- 
der programs  administered  by  the  Depart- 
ment of  Agriculture,  in  excess  of  .$10,000  to 
any  one  producer  in  any  one  vear:  to  the 
Committee  on  Agriculture. 

H.R.  368.  A  bUl  to  provide  that  the  fiscal 
year  of  the  United  States  shall  coincide  with 
the  calendar  year;  to  the  Committee  on  Gov- 
ernment Operations. 

H.R.  369.  A  bill  to  amend  the  Commimlca- 
tlons  Act  of  1934  to  establish  orderlv  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.R  370.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  establish  orderlv  pro- 
cedures for  the  consideration  of  applications 
fof  renewal  of  broadcast  licenses:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  371.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  require  that  any  air 
carrier  proposing  to  discontinue  any  air 
transportation  to  or  from  any  point  named 
m  Its  certificate  must  give  notice  thereof  at 
least.  60  days  In  advance  of  the  proposed 
dl.scontlniiance,  and  for  other  purpases;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  372.  A  bUl  to  amend  the  Federal  Meat 
Inspection  Act  to  provide  that  certain  meat 
food  products  are  adulterated:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  373.  A  bill  to  amend  the  Internal 
Hfevenue  Code  of  1954  to  allow  a  credit  a<Talnst 
the  individual  income  tax  for  tuition  paid 
for  the  elcmentaty  or  secondary  education 
o.  dependents:  to  the  Committee  on  Wavs 
and  Means. 

By  Mr.  CHAPPELL: 
HR.  374.  A  bill  to  amend  the  Fair  Labor 
standards  Act  of  1938  to  encourage  the  em- 
ployment of  full-time  students  under  the  age 
of  21  and  of  other  persons  under  the  age- of 
18;  to  the  Committee  on  Education  and 
Labor. 

H.R.  375.  A  bill  to  amend  the  Vocational 
Mucation  Act  of  1963  to  assure  Federal  sup- 


port for  vocational  education  for  junior  high 
school  students;  to  the  Committee  on  Educa- 
tional and  Labor.  ."• 

H.R.  376.  A  bill  to  provide  for  Increased 
International  control  of  the  production  of. 
and  traffic  In.  opium,  and  for  other  purposes; 
to  the  Committee  on  Foreign  Aflalrs. 

H.R.  377.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  sell  certain  rights  in  J;he 
State  of  Florida;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs.  * 

H.R.  378.  A  bin  to  authorize  the  payment  of 
interests  on  certain  claims  against  the  United 
States  by  small  contractors  and  the  payment 
of  interest  and  attorneys'  fees  on  judgment 
obtained  against  the  United  States  by  such 
contractors;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  379.  A  bill  to  authorize  the  Attorney 
General>o  exchange  criminal  record  Informa- 
tion «^ith  certain  State  and  local  agencies: 
to  the  Committee  on  the  Judiciary. 

H.R.  380.  A  bni  to  amend  title  38  of  the 
United  States  Code  so  as  to  treat  certain 
expeditionary  campaigns  as  periods  of  war 
for  the  purposes  of  such  title;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  381.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  cemetery  in  Florida; 
to  the  Conimltlee  on  Veterans'  Affairs. 

H.R,  382.  A  bill  to  provide  for  a  Veterans' 
Administration  hospital  In  the  Halifax  area 
of  Volusia  County.  Fla.;  to  the  Committee  on 
Veterans'  Affairs. 

By   Mr.  CHAPPELL    (for  himself.  Mr. 
SiKES,  Mr.  FuQUA.  Mr.  Bennett.  Mr. 
Haley.  Mr,   Young  of  Florida,  and 
Mr.  Pepper  )  : 
H.R.  383.  A  bill  to  provide  for  the  estab- 
lishment of  the  Guana  River    National  Park 
ui  the  State  of  Florida,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  CHAPPELL   (for  himself,   Mr: 
Green  of  Pennsylvania.  Mr.  Haley. 
Mr.  RiEGLE,  Mr.  Nichols,  Mr.  Conte. 
Mr.  W.  C.   (Dan)    Daniel,  Mr.  Bur- 
ton, Mr.  Derwinski,  Mr.  Pepper,  Mr. 
Breaux,  Mr.  PoDEU,  Mr.  McCorm'ack, 
Mr,  Yatron,  Mr.  Madden,  Mr.  Davis 
of  Georgia,  and  Mr.  Eilberg)  : 
H.R.   384.  A   bill   to  amend   the   Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968; 
to  the  Committee  on  the  Judiciary. 

By   Mr.   CHAPPELL    (for   himself,   Mr. 

Mitchell  of  Marvlandl*nd  Mr  Davis 

of  Georgia)  :  Ir 

H.R.  385.  A  bill  to  amend  ccrtan  provisions 

of  chapter  311  of  title  18,  Unlted%tates  Code, 

relating  to  parole;  to  the  Committee  on  the 

Judiciary.  ' 

By  Mr.  CHAPPELL    (for  himself.  Mr. 
Riegle,    Mr.    Haley.    Mr.    MrrcHELL 
of   Maryland.   Mr.   Podell,   and   Mr. 
Davis  of  Georgia)  : 
H.R.    386.  A    bill    to   assist    In    combating 
crime  by  reducing  the  incidence  of  rlcldlvlsm. 
providing  Improved  Federal,  State,  and  local- 
correctional  facilities  and  services,  strength- 
ening administration  of  Federal  corrections, 
strengthening     control     over     probationers,' 
parolees,   and  persons   found   not   guilty  by 
reason  of  ln.sanity,  and  for  other  purposes-  to 
the  Committee  on  the  Judiciary. 

By  Mr.  DON  H.  CLAUSEN:      , 
H.R.  387.  A  bill  to  authorize  the establish- 
ment of  the  Luther  Burbank  National  His- 
toric Site  In  the  State  Of  California,  and  for 
other   purposes;    'o   the   Committee   on   In- 
terior and  Insular  Affairs 
By  Mr.  COLLIER: 
H.R.  388.   A   bin   to  arj-iend   the  equal   em- 
ployment opportunity  provisions  of  the  Civil 
Rights  Act  of  1964  to  ijnake  it  an  urilawful 
employment  practice  toi  discriminate  in  em- 
ployment because  of  a  pferson's  overqviallfica- 
tln  for  the  job;  to  the  dommlttee  on  Educa- 
tion and  Labor. 

H  R.  389.  A  bin  to  amfnd  the  Occupational 
Safety  and  Health  Act  Qf  1970.  and  for  other 


purposes;  to  the  Committee  on  Education 
and  Labor. 
H.R.  390.  A  bUl  to  amend  the  Occupational 
i  Safety  and  Health  Act  of  1970  to  require  the 
Secretary  of  Labor  to  recognize  the  difference 
in  hazards  to  employees  between  the  heavy 
construction  industry  and  the  light  residen- 
tial construction  industry;  to  the  Committee 
on  Education  and  Labor. 

H.R.  391.  A  bill  to  amend  the  Railroad  La- 
bor Management  Relations  Act.  1947.  to  pro- 
vide more  ei^ectlve  means  for  protecting  the 
public  Interest  in  national  emergency  dis- 
putes, and  for  other  purposes:  to  the  Com - 
mUtee  on  Interstate  and  Foreign  dom- 
merce. 

H.R.  392.  A  bUl  to  make  It  a  Federal  crime 
to  kill  or  assault  a  fireman  or  law-enforce- 
ment officer  engaged  in  the  performance  of 
his  duties  when  the  offender  travels  In  In- 
terstate commerce  or  uses  any  facility  of  In- 
terstate commerce  fori  such  purpose:  to  the 
Committee  on  the  Judiciary. 

HR.  393  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  to  provide  benefits  to  survivors 
of  police  officers  killed  in  the  line  of  duty: 
to  the  Committee  on  the  Judiclarv, 

HR.  394.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  a  system  lor  the  redress  of  law- 
enforcement  officers'  grievances  and  to  estab- 
lish a  law-enforcement  officers'  bill  of  rights 
in  each  of  the  several  States,  and  for  other 
purposes:  to  the  Committee  on  the  Judiciary. 
H.R.  305.  A  bill  to  make  any  alien  who  be- 
comes a  public  charge  within  24  months  of 
his  arrival  In  the  United  States  subject  to 
deportation,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 

H  R.  396.  A  bUl  to  provide  that,  after  Jan- 
uary 1,  1973,  Memorial  Day  be  observed  on 
May  30  of  each  year  and  Veterans  Day  be 
observed  on  the  11th  of  November  of  each 
year;  to  the  Committee  on  the  Judiciary. 

H.R.  397.  A  bill  to  abolish  the  U.S.  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act,  to  reenact  the  former  provisions  of  title 
39,  United  States  Code,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Clvn  Service. 

H.R.  398.  A  bill  to  authorize  appropriations 
to  be  used  for  the  ellmlilatlon  of  ce»Uln  rail- 
highway  grade  crossings  In  the  State  of  Illi- 
nois; to  the  Committee  on  Public  Works. 

H.R.  399.  A  bin  to  amend  certain  provisions 
of  the  Internal  Revenue  Code  of  1954  relat- 
■  Ing  to  distilled  spirits,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 

H.R.  400.  A  bill  to  allow  a  deduction  for 
Income  tax  purposes  of  certain  expenses  In- 
curred by  the  taxpayer  for  the  education  of 
a  dependent:  to  the  Committee  on  Wavs  and 
Means. 

H.R.  401.  A  bill  to  amend  th/p  Internal 
Revenue  Code  of  1954  to  provide  timt  the  first 
$3,000  of  an  individual's  civil  service  retire- 
ment annuity  (or  other  Federal  retirement 
annuity)  shall  be  exempt  from  Income  tax; 
to  the  Committee  on  Ways  and  Means. 

H.R.  402.  A  bm  to  amend  the  Internal  Rev- 
enue Code  of  1954  and  title  n  of  the  So- 
cial Security  Act  to  provide  a  full  exemption 
(through  credit  or  refund)  from  the  em- 
ployees' tax  under  the  Federal  Insurance 
Contributions  Act,  and  an  equivalent  reduc- 
tion In  the  self-employment  tax,  in  the  case 
of  Individuals  who  have  attained  age  65:  to 
the  Committee  on  Ways  and  Means. 

H.R.  403.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  woman 
who  Is  otherwise  qualified  may  become  en- 
titled to  widow's  insurance  benefits  (subject 
to  the  existing  actuarial  reductions)  at  age 
,50  whether  or  not  disabled) ;  to  the  Cbmmlt- 
'.ee  on  Ways  and  Means.  I 

H.R.  404.  A  bin  to  strengthen  and  Improve 
the  private  retirement  system  by  establishing 
minimum  standards  for  participation  in  arfd 
for  vesting  of  benefits  under  pension  and 
profit-sharing  retirement  plans,  by  allowing 
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^ctlons  to  Individuals  for  personal  savings 

retirement,  and  by  Increasing  contrlbu- 

limltatloni  for  self-employed  Individuals 

shareholder-employees  of  electing  small 

corporations;  to  the  Committee  on 

Wa\t  and  Means. 

Bv  Mr.  CONABLE: 
..  405.  A  bill  to  make  election  day  a  legal 
Ic    holiday,    to   the    Committee   on    the 
clarv. 

By  Mr.  CONTE: 

..  406.  A  bill  to  strengthen  and  Improve 

protections  and  interests  of  participants 

beneficiaries  of  employee  pension   and 

benefit  plans:   to  the  Committee  on 

!arion  and  Labor. 

...  407.  A  bill  to  provide  for  the  cessation 

tombing  in  Indochina  and  for  the  with- 

,-al  of  U.S.  military  personnel  from  the 

jbllc  of  Vietnam.  Cambodia,  and  Laos; 

^e   Committee   on  Foreign   Affairs. 

..  408.  A  bill  to  amend  the  Communlca- 
Act  of  1934  to  establish  orderly  proce- 
dures for   the  consideration  of  applications 
renewal    of    broadcast    licenses;    to    the 
Conlmittee  on  Interstate  and  Foreign  Com- 
mei  :e 


ded 

for 

tion 

and 

busfciess 


HIR 
pub 

Jud 

H{R 
the 
and 
w 
Edu; 


ell  are 


HjR. 
of 
dra 

Rep^bl 
to 

HJR. 
tlor  5 


1 1 


H|R 

resi 

Go\^ 

posi 

Hi 
Cor 
vid 
per 
tlnv 
ot 
offehders: 

H  R 
Je-A  5 

hJr 

Sta 
see 


I  e 


CONGRESSIONAL  RECORD  —  HOUSE 


January  S,  1973 


January  3,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


49 


...  4^09.  A  bill  to  provide  for  the  prompt 
utit>n    of    certain    disputes    relating    to 
.^rnifaeiit    contracts,   and    for   other   pur- 
s;  «^  the  Committee  on  the  Judiciary. 
R.410.  A    hill    to    establish    a    National 
ections  Academy  for  the  purpose  of  pro- 
Z  Federal,  State,  and  local  corrections 
.nnel  with  vccaiional  training  and  con- 
ing education  and  guidance  on  methods 
treatment  and  rehabilitation  of  criminal 
:  to  the  Committee  on  the  Judiciary. 
411.  A    biir  for    the    relief    of    Soviet 
to  the  Committee  on  the  Judiciary. 
..  412.  A  bill  to  amend  title  18,  United 
s  Code,  to  prohibit  the  maUing  of  ob- 
matter  to  minors,  and  for  other  pur- 
to  the  Committee  on  the  Judiciary. 
...  413.  A  bill  to  authorize  the  Council  on 
\  ironmental  Quality  to  carry  out  a  county 
ent   environmental   control   demon- 
project;  to  the  Committee  on  Mer- 
Marlne  and  Fisheries. 
...  414.  A  bill  to  provide  a  procedure  for 
exercise  of  congressional  and  executive 
3rs  over;  th»  use  of  any  armed  forces  of 
United  States  In  military  hostUltles,  and 
other   purposes;    to   the   Committee    on 

..  415.  A  bill  to  prohibit  the  President 
Impounding  any  funds,  or  approving  the 
Aindlng  of  funds  without  the  consent  of 
Congress,  and  to  provide  a  procedure 
;r  which  the  House  of  Representatives 
the  Senate  may  approve  the  President's 
impoundment;  to  the  Committee  on 
s. 

R    416.  A  bill  to  amend  title  «&j?f  the 
;ed  States  Code  In  order  to  establish  a  na- 
cemetery  system  within  the  Veterans' 
Isrration.  and  for  other  purposes;   to 
Committee  on  Veterans'  Affairs. 
R.  417.  A  bill  to  provide  for  the  establish- 
t   of   a   national  cemetery  at  WestfieUI. 
s.;  to  the  Committee  on  Veterans'  Affairs^ 
R.  418.  A  bill   to  amend  section   167  o^ 
Internal  Revenue  Code  of   1954  to  en- 
_^e  landlords  to  meet  minimal  housing 
.dards    by    disallowing    the    depreciation 
action  to  a  landlord  who  has  been  con- 
ed of  violating  a  housing  code;    to  the 
imlttee  on  Ways  and  Means. 
R.  419.  A  bill  to  repeal  provisions  of  the 
Reform  Act  of  1969  which  place  a  llmi- 
on  on  the  capital  gains  treatment  in  the 
;    of   -total    distributions    from    qualified 
sion.   etc  ,   plans;    to  the  Committee  on 
vs  and  Means, 

.R  420.  A  bill   to  amend  title  II  of  the 

-al  Security  Act  so  as  to  liberalize  the 

ditlons  governing  eligibility  of  blind  per- 

to  receive  disability  Insurance  benefits 

;  to  the  Committee  on  Ways  and 

.IS. 

R.  421.  A  bill  to  amend  the  Tariff  Sched- 
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ules  of  the  United  States  to  permit  the 
Importation  of  upholstery  regulators,  up- 
holsterer's regulating  needles,  and  upholster- 
er's pins  free  of  duty;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CONTE   (for  himself  and  Mr. 
Wyman)  : 
H.R.  422.  A  bill  to  amend  the  Defense  Pro- 
duction  Act   of    1950   to   establish   national 
defense    petroleum    reserves;    to    the    Com- 
mittee on  Banking  and  Currency. 

By  Mr.  CONTE    (for  himself  and  Mr. 

BOLAND)  : 

H.R.  423.  A  bill  to  preserve  and  promote 
the  resources  of  the  Connecticut  River  Val- 
ley, and  for  other  purposes;  to  the  Commit- 
tee'on  Interior  and  Insular  Affairs. 

By  Mr.  CONTE  i  for  himself,  Mr.  Alex- 
ander, Mr.  Andrews  of  North  Da- 
kota. Mr.  BOLAND,  Mr.  BtTRKE  Of  JI.13- 

sachusetts.  Mr.  Clark,  Mr.  Conyers, 
Mr.  Drinan,  Mr.  Eilberg,  Mr.  Har- 
Jrington,  Mr.  Helstoski.  ?'r.  How- 
'|ARD.  Mr.  Lehman,  Mr.  ^■cDADE,  Mr. 
I  Moss,  Mr.  Nix,  Mr.  Obey,  Mr.  Podell, 
Mr.    Preyer,    Mr.    Rieole,    and    Mr. 
Ware)  :  « 

H.R.  424.  A  bill  to  amend  the  State  Tech- 
nical Services  Act  of  1965  to  make  munici- 
pal governments  eligible  for  technical  serv- 
ices under  the  act,  to  extend  the  act  through 
fiscal  year  1976,  and  for  other  ptirpo-ses;  to 
the  Committee  on  Interstate  and  Foreign 
Gomoierce. 

By  Mr.  CONTE   (for  him.3elf,  Ms.  Ab- 

ZUG,  Mr.  E.^dillo,  Mr.  Bingham,  Mr. 

BoLAND,  Mr.  Brasco,  Mr.  Burke  of 

j  Massachttsetts.    Mr.    Carey    cf    New 

I  York,  Mrs.  Chisholm.  Mr.  Clay,  Mr. 

I  Conyers,  Mr.  Cotter,  Mr.  Donohlte, 

'  Mr.  Drinan,  Mr.  Dulski.  Mr.  Fish, 

Mr.   William   D.    Ford,   Mr.   Fraser, 

and  Mr.  Gibbons)  : 

H.B.  425.  .A  biil  to  repeal  the  Connally  Hot 

Oil  Ac*:  to  the  Committee  on  Interstate  and 

Foreign  Commerce. 

By    Mr.    CONTE     (for    himself.    Mrs. 
Grasso.  Mr.  Green  of  Pennsylvania, 
Mr.  Hamilton.  Mr.  Hanley,  Mr.  Har- 
RiNGTON^  Mr.  Helstoski,  Mr.  Hun- 
gate,   Mr.   Kastenmeier,   Mr.   Koch, 
Mr.  Kyros,  Mr.  Lent,  Mr.  McKinney-, 
Mr.    Macdcnald,    Mr.    Minish,    Mr. 
Mitchell  of  Maryland,  Mr.  Moakley, 
and  Mr.  Moorhead  of  Pennsylvania)  : 
H.R.  426.  A  bill  to  repeal  the  Connally  Hot 
Oil  Act:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

'Bis  Mr.  CONTE  (for  himself,  Mr.  Moss, 
I     '  Mr.  Nix.  Mr.  O'Hara.  Mr.  O'Neill.  Mr. 
!      Pepper.  Mr.  Podell.  Mr.  Rangel,  Mr. 
Rees,  Mr.   Rodino,   Mr.  Rosenthal, 
Mr.    Roybal,    Mr.    Seiberlinc,    Mr. 
Steele,   Mr.   Stratton.   Mr.   Stxtdd?, 
Mr.  Tiernan,  Mr.  Wolff,  Mr.  Wy- 
man, and  Mr.  Y.\tes  )  : 
H.R.   427.   A   bill   to   repeal   the   Conmally 
Hot  OU  Act;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  CONTE   (for  himself,  Ms.  Ab- 
zug.  Mr.  Badillo,  Mr.  Bingham,  Mr. 
Bqland,  Mr.  Brasco,  Mr.  Burke  of 
Massachusetts,    Mr.    Carey    of    New 
York,  Mrs.  Chisholm,  Mr.  Conyers, 
!  Mr.  Cotter,  Mr.  Donohue,  Mr.  Dul- 
'  ski,  Mr.  Fish,  Mr.  Willlam  D.  Ford, 
Mr.  Fraser,  Mr.  Gibbons,  and  Mrs. 
Grasso  )  : 
HJl.  428.  A  bin  to  terminate  the  oil  Im- 
port control  program;  to  the  Committee  on 
Ways  and  Meaiis. 

By  Mr.  CONTE  ( for  himself,  Mr.  Green 
of  Pennsylvania,  Mr.  Hamilton,  Mr. 
1         Hanley,  Mr.  Hahrington,  Mr.  Hel- 
stoski,  Mr.   Hungate,   Mr.   Kasten- 
meier,  Mr.   Koch,   Mr.   Kyros,   Mr. 
I  Lent,   Mr.   Lono   of   Maryland,    Mr. 

McKinney,  Mr.  Macdonald,  Mr.  Min- 
ish, Mr.  Mitchell  of  Maryland,  Mr. 
MoAKLEY,  Mr.  Moorhead  of  Pennsyl- 
vania, Mr.  Moss,  Mr.  Nrx,  and  Mr. 
O'H-ARA): 


H.R.  429.  A  bill  to  terminate  the  oil  im- 
port control  prognun;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    CONTE     (for    himself,    Mr. 
0'^.  .LL,  Mr.  Pike,  Mr.   Pepper,  Mr. 
Pod-  l-  ,  Mr.  Rangel,   Mr.   Rees,   Mr. 
R  Di.so,   Mr.   Rosenthal,   Mr.   Roy- 
bal, Mr.  Seiberling,  Mr.  Steele,  Mr. 
Studds,    Mr.    Tiernan,    Mr.    White-- 
HURST,  Mr.  Wolff,  Mr.  Wyman,  and 
Mr.  Yates)  : 
H.R.  430.  A  bill  to  terminate  the  oil  im- 
port control  program;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CRANE : 
H.R.  431.  A  bill  to  amend  the  Controlled 
Substances  Act  to  increase  the  penalties  for    , 
persons   convicted    of    Illegally    distributing    % 
narcotic  and  other  dangerous  drugs;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  432.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  increase  the  penalties 
for  persons  convicted  of  committing  a  felony 
with  or  while  unlawfully  carrying  a  firearm; 
to  the  Committee  on  the  Judiciary. 

H.R.  433.  A  bill  to  repeal  certain  provisions 
of  law  relating  to  the  private  carriage  of 
letters,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  434.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  ta.xpayer 
to  deduct  certain  expenses  paid  by  him  In 
connection  with  his  education  or  training, 
or  the  education  or  training  of  his  spouse 
or  any  of  his  dependents,  at  an  institution  of 
higher  education  or  a  trade  or  vocational 
school;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CRANE  (for  himself,  Mr.  Ash- 
brook,    Mr.    Rousselot,    Mr.    Good- 
ling,  Mr.  Scherle,  Mr.  Archer,  and 
Mr.  Blackburn)  : 
H.R.  435.  A  bill  to  permit  American  citi- 
zens  to   hold    gold;    to   the    Committee    on 
Banking  and  Currency. 

By  Mr.  DOMINICK  V.  DANIELS: 
H.R.  436.  A  bill  to  Increase  the  contribu- 
tion of  the  Government  to  the  costs  of  health 
benefits  for  Federal  employees  and  for  other 
purposes;  to  the  Committee  on  Post  OfEce 
and  Civil  Service. 

H.R.  437.  A  bill  to  amend  the  age  and 
service  requirements  for  immediate  retire- 
ment under  subchapter  III  of  chapter  83  cf 
title  5,  United  States  Code,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  DANIELSON: 
H.R.  438.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respecting 
firearn^s)  to  penalize  the  use  of  firearms  in 
the  commission  of  any  felony  and  to  increase 
the  penalties  In  certain  related  existing 
provisions;  to  the  Committee  on  the 
Judiciary. 

H.R.  439.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  certain 
social  security  benefit  increases  provided  for 
by  Public  Law  92-333  and  92-603  be  dis- 
regarded for  the  purposes  of  determining 
eligibility  for  pension  or  compensation 
under  such  title;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  440.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  Individuals 
filing  joint  rettims;  to  the  Committee  on 
Ways  and  Means. 

H.R.  441.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  an  Itemized  de- 
duction for  certain  wages:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  DAVIS  of  Georgia: 
H.R.  442.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  credit  against 
Income  tax  to  Individuals  for  certain  expenses 
Incurred  in  providing  higher  education;   to 
the  Committee  on  Ways  and  Means. 
By  Mr.  E  de  la  GARZA: 
H.R.  443.  A  bill  authorizing  the  Secretary  of 


. ,  Agriculture  to  carry  out  a  program  for  flood 

{  prevention  and  other  purposes  In  the  Lower 

Rio  Grande  Basin,  Tex.,  to  enhance  and  sta- 
bilize the  agricultural  economy  of  the  area; 
to  the  Committee  on  Agrlculttire. 

H.R.  444.  A  bill  to  expand  the  national  flood 
Insurance  program  by  substantially  Increas- 
ing limits  of  coverage  and  total  amount  of  in- 
surance authorized  to  be  outstanding  and  by 
requiring  known  flood-prone  communities  to 
participate  in  the  program,  and  for  other  pur- 
poses; to  the  Committee  on  Banking  and 
Currency. 

H.R.  445.  A  bill  to  amend  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965 
to  provide  for  Improved  health  care  instruc- 
tion for  migrant  children;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  DELANEY: 

H.R.  446.  A  bin  to  authorize  a  2-year  pro- 
gram of  financial  assistance  for  all  elemen- 
tary and  secondary  schoolchildren  in  all  of 
the  States:  to  the  Committee  on  Education 
and  Labor. 

H.R.  447.  A  bill  to  amend  section  620  of  the 
Foreign  Assistance  Act  of  1961,  to  suspend, 
in  wliole  or  In  part,  economic  and  military 
assistance  and  certain  sales  to  any  country 
which  fails  to  take  appropriate  steps  to  pre- 
vent narcotic  drugs  produced  in  such  coun- 
try from  entering  the  United  States  unlaw- 
fully: to  the  Committee  on  Foreign  Affairs. 

H.R.  448.  A  bill  to  ban  the  usage  of  di- 
ethylstUbestrol  (DES)  as  a  growth  promot- 
ant;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  449.  A  bill  to  make  any  alien  who  be- 
comes a  public  charge  within  24  months  of 
his  arrival  in  the  United  States  subject  to 
deportation,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

H.R.  450.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  credit  against 
income  tax  to  individuals  for  tuition  ex- 
penses incurred  in  providing  private  non- 
profit elementary  and  secondary  education; 
to  the  Comniittee  on  Ways  and  Means. 

H.R.  451.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  for  an  Increase 
In  the  amount  of  the  personal  exemptions 
for  taxable  years  beginning  after  Decem- 
ber 31,  1973;  to  the  Committee  on  Ways  and 
Means. 

H.R.  452.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  basic  $5,000 
exemption  from  income  tax  for  amounts 
received  as  annuities,  pensions,  or  other  re- 
tirement benefits;  to  the  Committee  on  Ways 
and  Means. 

H.R.  453.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  to  $3,000 
(subject  to  further  increases  under  the  auto- 
matic adjustment  provisions)  the  amount 
of  outside  earnings  permitted  each  year  with- 
out any  deductions  from  benefits  thereunder; 
to  the  Committee  on  Wavs  and  Means. 
By  Mr.  DELLENBACK: 

HR.  454.  A  bill  to  make  rules  governing 
the  use  of  the  Armed  Forces  of  the*"United 
States  in  the  absence  of  a  declaration  of  war 
by  the  Congress;  to  the  Conunlttee  on  Foreign 
Affairs.  "^ 

H.R.  455.  A  bin4o  amend  the  Wilderness 
Act  for  the  purpose  of  removing  wilderness 
areas  from  all  forms  of  appropriation  and 
disposition  under  mining  and  mineral  leasing 
laws:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

H  R.  456.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  the  Olalla  division  of  the  Umpqua 
project.  Oregon,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

H.R.  457.  A  bUl  for  the  relief  of  the  city  of 
Oakrldge,  Oreg.;  to  the  Committee  on  the 
Judiciary. 

H.R.  458.  A  bill  to  provide  for  a  temporary 
Increase  in  the  membership  of  the  House  of 
Representatives  to  437  Members;  to  the  Com- 
tnlttee  on  the  Judiciary. 


HJl.  459.  A  bill  to  amend  the  Gun  Control 
Act  of  1968  to  provide  that  certain  records  of 
the  sale  or  delivery  of  firearms  and  ammuni- 
tion shall  be  maintained  for  a  period  of  only 
1  year  and  shall  thereafter  be  destroyed;  to 
the  Committee  on  the  Judiciary. 

HJi.  460.  A  bill  to  authorize  the  project  for 
the  Days  Creek  Dam,  on  the  South  Umpqua 
River,  Oreg.,  for  flood  protection  and  other 
purposes;  to  the  Committee  on  Public  Works. 
H.R.  461.  A  bill  to  modify  ammunition 
recordkeeping  requirements;  to  the  Com- 
mittee on  Ways  and  Means. 

By   Mr.  DENT    (fit)r  himself  and   Mr. 
Perkins) :    i        [ 
H.R.  462.  A  bill  to  revllse  the  Welfare  and 
Pension  Plan   Disclosure   Act;    to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  DERWINSfU:    >^ 
H.R.  463.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  establish  national  parks 
or  national  recreation  areas  in  those  States 
which  presently  do  not  have  a  national  rec- 
reation area:  to  the  Committee  on  Interior 
and  Instilar  Affairs. 

By  Mr.  DICKINSON: 
H.R.  464.  A  bill  to  equalize  the  retired  pay 
of  members  of  the  tmiformed  services  retired 
prior  to  June  1,  1958,  whose  retired  pay  is 
computed  on  laws  enacted  on  or  after  Octo- 
ber 1,  1949;  to  the  Committee  on  Armed 
Services. 

H.R.  465.  A  bin  to  reestablish  November  11 
as  Veterans  Day;  to  the  Committee  on  the 
Judiciary. 

H.R.  466.  A  bill  to  amend  title  5.  United 
States  Code,  to  correct  certain  inequities  in 
the  crediting  of  National  Guard  technician 
service  In  connection  with  civil  service  retire- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  467.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  Individual  may  e.-irn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

H.R.  468.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  cost-of- 
living  Increases  in  the  benefits  payable  there- 
under: to  the  Commljttee  on  Ways  and 
Means.  I 

H.R.  469.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  a  woman 
may  become  entitled  to  full  old-age  insur- 
ance benefits  at  age  60;  ^o  the  Committee  on 
Ways  and  Means. 

By    Mr.    DINGELt    (for    himself,    Mr. 
Grover,  Mr.  Leggett,  Mr.  Forsythe, 
Mr.    Blackburn,   Mr.   Vigorito,   Mr. 
Bennett,  Mr.  Waldie,  Mr.  Udall,  Mr. 
Ware,  Mr.  Wyrmn,  Mr.  Hechler  of 
West  Virginia,  Mr.  Obey,  Mr.  Yatron, 
Mr.  Long  of  Maryland,  Mr.  Annun- 
zio,  Mr.  Koch,  Mr.  Edwards  of  Cali- 
fornia, Mr.  RooNEY  of  Pennsylvania, 
Mr.  Fraser,  Mr.  Corman,  Mr.  Carney 
.   of  Ohio,  Mr.  Rhodes,  Mr.  Pettis,  and 
Mr.  Rodino)  : 
H.R.  470.  A  bill  to  provide  for  the  con- 
serv.itlo.i.    protection,    and    propagation    of 
species  or  subspecies  of  fish  and  wildlife  that 
are  threatened  with  extinction  or  likely  with- 
in the  foreseeable  future  to  become  threat- 
ened  with   extinction,   and   for  other   pur- 
poses; to  the  Committee  oh  Merchant  Marine 
and  Fisheries. 

By  Mr.  DINGELL  (for  himself,  Mr. 
Fish.  Mr.  Addabbo.  Mr.  Ale.'cander, 
Mr.  Mollohan,  Mr.  Mazzoli,  Mr. 
Lent,  Mr.  Hungate,  Mr.  Dulski,  Mr. 

— :: Karth,  Mr.  CoNTE,  Mr.  Andrews  of 

North  Dakota,  Mr.  Podell,  Mr.  Esch, 

Mr.   Helstoski,  Mr.  Rees,  and  Mr. 

Preyer)  : 

H.R.  471.  A  bill  to  provide  for  the  conser\-a- 

tion,  protection,  and  propagation  of  species 

or  subspecies  of  fish  and  wildlife  that  are 

threatened  with  extinction  or  likely  within 

the  foreseeable  future  to  become  threatened 

with  extinction,  and  for  other  purposes;  to 


the    Committee    on    Merchant    Marine    and 
Fisheries. 

By  Mr.  DORN: 

H.R.  472.  A  bUl  to  amend  the  Communica- 
tions Act  of  1934  to  establUh  orderly  proce- 
dures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce.    2- 

H.R.  4'73.  A  bUl  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  to  provide  benefits  to  sur.ivors 
of  certain  public  safety  officers  who  die  in 
the  performance  of  duty;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  DUNCAN: 

H.R.  474.  A  bill  to  amend  the  Internal  Re- 
venue Code  of  1954  to  clarify  the  provision 
exempting  from  income  taxes  the  income  of 
members  of  the  Armed  Forces  who  die  while 
serving  in  a  combat  zone;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  EDWARDS  of  Alabama: 

H.R.  475.  A  bill  to  amend  the  Social  Se- 
curity Act  to  make  certain  tliat  recipients 
of  aid  or  assistance  under  the  various  Fed- 
eral-State public  assistance  and  medicaid 
programs  (and  recipients  of  assistance  under 
the  veterans'  pension  and  compensation  pro- 
grams or  any  other  Federal  or  federally  as- 
sisted program)  will  not. have  the  amount 
of  stjch  aid  or  assistance  reduced  because  of 
Increases  in  monthly  social  .security  bene- 
fits: to  the  Committee  on  Ways  and  Means. 
By  Mr.  EDWARDS  of  California: 

H.R.  476.  A  bin  to  carry  out  the  recommen- 
dations of  the  Presidential  Task  Force  on 
Women's  Rights  and  Responsibilities,  and  for 
other  purposes;  to  the  Committee  on  the 
Judlciarj'. 

By  Mr.  ERLENBORN: 

H.R.  477.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  veterans  a  lO-year 
delimiting  period  of  completing  educational 
programs;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  478.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  credit  against 
the  individual  Income  tax  for  tuition  paid 
for  the  elementary  or  secondary  education  of 
dependents;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FASCELL  (for  himself  and  Mr. 
Conyers,  Mr.  OHara,  Mr.  Stokes, 
Mr.  Mayne,  Mr.  Bell,  Mr.  W.  C. 
(Dan)  Daniel.  Mr.  Conte.  Mr. 
Owens,  Mr.  Mazzoli,  Mr.  Podell,  Mr. 
Rogers,  Mr.  Haley,  Mr.  Peitchard, 
Mr.  Harrington,  and  Mr.  Moss)  ; 

H.R.  479.  A  bill  to  provide  that  meetings 
of  Government  agencies  and  of  congressional 
committees  shall  be  open  to  the  public,  and 
for  other  purposes;  to  the  Committee  on 
Rules. 

By  Mr.  FINDLEY: 

H.R.  480.  A  bill   to  stimulate  production 
cf  natural  gas;  to  the  Committee  o:iVlnter- 
state  and  Foreign  Commerce. 
By  Mr.  FISH: 

H.R.  481.  A  bin  to  repeal  section  15  of  the 
Urban  Mass  Transit  Act  of  1964,  to  remove 
certain  limitations  on  the  amount  of  grant 
assistance  which  may  be  available  in  any 
one  State;  to  the  Committee  on  Banking  and 
Currei'.cy. 

H.R.  482.  A  bill  to  requlr?  local  govern- 
mental approval  for  section  235  or  236  hous- 
ing; to  the  Committee  on  Banking  and 
Currency. 

H.R.  483.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended,  to  provide  benefits  to  sunivors 
of  p.Mlce  officers,  prison  guards,  and  firemen 
kUled  In  the  line  of  duty;  to  the  Committee 
on  the  Judiciary. 

HR.  484.  .A  bill  to  amend  section  205  of 
the  Flood  Control  Act;  to  the  Committee  on 
Public  Works. 

H.R.  485.  A  bin  to  establish  a  national  sys- 
tem of  solid  waste  management;  to  the  Com- 
mittee on  Wavs  and  Means. 
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S.   486.  A   bill   to   amend   the   Internal 

( nue    Code    of    1954    to    allow    a    credit 

_t  the  Individual  Income  tax  for  tuition 

for  the  elementary  or  secondary  educa*' 

of   dependents;    to   the   Committee   on 

and  Means. 

R.  487.  A  bill  to  amend  title  II  of  the  So- 

Securlty  Act  to  Increase  to  $2,400  a  year 

imount  of  outside  earnrngs  a  beneficiary 

have  without  the  loss  of  benefits;  to  the 

n*nlttee  on  Ways  and  Means. 

H.R.    488.  A    bill    to   amend    titles   II   and 

ifl  of  the  Social  Security  Act  to  Include 

fied  drugs  requiring  a  physicans  pre-. 

tion  or  certification  and  approved  by  a 

lary  Committee,  among  the  items  and 

e^covered  under  the  hospital  insurance 

to   the   Committee   on   Ways   and 
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.  489.  A  bill  to  make  permanent  the  ex- 
temporary provision  for  disregarding 
i  of  social  security  and  railroad  retire- 
.   recipients   in  determining   their   need 
jubUc  assistance  and  to  provide  that  no 
idual  presently  eligible  for  medical  as- 
nce  under  a  State  plaa  approved  under 
XIX  of  the  Social  Security  Act  shall  lose 
eligibility  by  reason  of  the  recent  20- 
increase  in  social  security  benefits; 
Committee  on  Ways  and  Means. 
Bv  Mr.  FISHER: 
R.  490.  A  bill  to  amend  the  Housing  and 
n  Development  Act  of  1968  to  require  a 
Ic  notice  and  public  hearing  concerning 
application,  with   certain  findings,   in- 
ne     interest     reduction     payments     (or 
gage    insurance  1    with   respect   to   such 
ict.  as  applied  to  sections  235  and  236, 
for  other  purposes;  to  the  Committee  on 
ing  and  Currency. 

11.491.  A    bill    to    amend    the    National 
.  Relations  Act  to  provide  that  employ- 
hall    not   be   required   to   bargain    with 
organizations     whose     representative 
is  has  not  been  established  by  a  secret 
election;  to  the  Committee  on  Educa- 
.  and  Labor. 

.  R.  492.  A  bill  to  limit  and  prevent  certain 
,c  »rted  activities  by  labor  organizations 
h  Interfere  with  or  obstruct  or  impede 
free  production  of  goods  for  commerce 
le  free  flow  thereof  In  commerce,  and 
ther  purposes;  to  the  Committee  on  Edu- 
n  and  Labor. 

R  493.  A   bin  to  establish   the   Amlstad 
nal    Recreation    Area    In    the    State    of 
s;    to   the   Committee  on   Interior   and 
lar  Affairs. 

:  494.  A  bill  to  amend  the  Internal  Rev- 
Code  of  1954  to  provide  for  the  valua- 
of  a  decedent's  interest  tn  a  closely  held 
for  estate  tax  purposes;  to  the  Com- 
on  Wavs  and  Means. 
495.  A  bill  to  amend  title  11  of  the 
_  Security  Act  to  permit  the  payment  of 
fits  to  a  married  couple  on  their  com- 
l  earnings  record  where  that  method  of 
utatlon    produces    a    higher    combined 
fit;    to    the    Committee    on    Ways    and 
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496.  A  bUl  to  amend  title  II  of  the 

Security  Act  to  Increase  to  $3,000  the 

int  of  outside  earnings  permitted  each 

without  any  deductions   from   benefits 

under;  to  the  Committee  on  Ways  and 


Mea  IS. 

H  R.  497.  A  bill  to  amend  title  II  of  the 
Soci  il  Security  Act  to  prevent  the  Issuaiice  of 
iXl  security  numbers  to  aliens  who  are  Il- 
ly In  the  United  States,  and  to  prohibit 
payment  of  aid  or  assistance  undqr  ap- 
ed State  public  assistance  plans,  or  the 
ision  of  assistance  In  any  form  under  any 
Federal  or  federally  aided  program,  to 
aliens;  to  the  Committee  on  Ways  and 
s. 

R  498.  A"  bin  to  amend  the  tarlfT  and 
laws  of  the  United  States  to  encourage 
growth  of  International  trade  on  a  fair 
equitable  toasls;  to  the  Committee  on 
1  ar.d  Means. 
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By  Mr.  FLOOD; 

H.R.  499.  A  bill  to  amend  the  Housing  and 
Urban  Development  Act  of  19C3  with  respect 
to  flood  Insurance  by  establishing  the  Na- 
tional Disaster  Insurance  Fund,  and  for  other 
piurposes;  to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  FLOWERS : 

H.R.  500.  A  bill  to  amend  title  10,  United 
States  Code,  to  equalize  the  retirement  pay 
of  members  of  the  uniformed  services  of 
equal  rank  and  years  of  service,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

H.R.  501.  A  bill  to  amend  the  black  lung 
benefits  provisions  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  to  extend  tliose 
benefits  to  miners  who  Incur  silicosis  in  iron 
mines;  to  the  Committee  on  Education  and 
Labor. 

H.:^.  502.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  Incurred  by  a  taxpayer  In  mak- 
ing repairs  and  improvements  to  his  resi- 
dence; to  the  Committee  on  Ways  and  Means. 
By  Mr.  FLYNT: 

USf..  503.  A  bill  to  amend  title  10  of  the 
Tjnited  States  Code,  to  provide  that  personal 
delivery  of  notification  of  death  of  service- 
men to  the  next-of-kin  may  be  made  only 
hy  officers;  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  504.  A  bill  to  amend  title  10,  United 
States  Code,  to  permit  the  recomputatlqn  ol 
retired  pay  of  certain  members  and  former 
members  of  the  Armed  Forces;  to  the  Com- 
mittee on  Armed  Services. 
.  H.R,  505.  A  bill  to  permit  Injured  Federal 
employees  to  receive  benefits  of  the  Federal 
employees  compensation  program  notwith- 
standing they  are  in  receipt  of-  military  re- 
"tlred  pay.  and  for  other  purposes;  to  the  Qom- 
mlttee  on  Education  and  Labor. 

H.R.  506.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  require  the 
Secretary  of  Labor  to  recognize  the  difference 
In  hazards  to  employees  between  the  heavy 
construction  lndu.?try  and  the  light  residen- 
tial construction  Industry;  to  the  Committee 
on  Education  and  Labor. 

H.R.  507.  A  bUl  to  amend  the  Occupatljonal 
Safety  and  Health  Act  of  1970  to  provide  that 
where  violations  are  corrected  within  the 
prescribed  abatement  period  no  penalty  shall 
be  assessed;  to  the  Committee  on  Educaitlon 
and  Labor. 

H  R.  508.  A  bill  requiring  that  each  Mem- 
ber of  Congress  be  notified  of  the  Intemded 
disposition  of  federally  owned  real  proptrtv 
In  the   district   he  represents;    to  the  OornT' 
mlttee  on  Government  Operations. 

H.R.  509.  A  bill  to  amend  title  44.  United 
States  Code,  to  provide  for  98  copies  of  the 
dally  edition  of  the  Congressional  Record  to 
be  furnished  to  each  Representative,  Dele- 
gate, and  Resident  Commissioner  tn  Congress; 
to  the  Committee  on  House  Administration. 

H  R.  510.  A  bill  to  authorize  and  direct  the 
S'-'cretary  of  Agrictilture  to  convey  any  inter- 
est held  by  the  United  States  in  certain  prop- 
erty in  Jasper  County,  Ga.,  Vb  the  Jasper 
County  Board  of  Education;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

H.R.  511.  A  bill  to  amend  the  Commui^ca- 
tlons  Act  of  1934  to  establish  orderly  proce- 
dures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  512.  A  bill  to  amend  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45)  to  provide 
that  under  certain  circumstances  exclusive 
territorial  arrangements  shall  not  be  deemed 
unlawful;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  513.  A  bill  to  amend  the  Uniform 
Time  Act;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H  R.  514.  A  bill  to  make  It  a  Federal  crime 
to  kill  or  assault  a  fireman  or  law  enforce- 


ment officer  engaged  in  the  performance  of 
his  duties  when  the  offender  travels  in  inter- 
state commerce  or  uses  any  facility  of  Inter- 
state commerce  for  such  purposes;  to  the 
Committee  on  the  Judiciary.  •» 

H.R.  515.  A  bill  to  amend  title  18  and  title 
28  of  the  United  States  Code  with  respect  to 
the  trial  and  review  of  criminal  actions  In- 
volving obscenity,  and  for  other  purposes;  to 
the  Commiitee  on  the  Judiciary. 

H.R.  516.  A  bill  to  restrict  travel  In  viola- 
tion of  area  restrictions;  to  the  Committee  on 
the  Judiciary. 

H.R.  517.  A  bin  to  amend  title  38,  United 
States  Code;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  518.  A  bill  to  amend  title  38  of  the 
United  States  Code  with  respect  to  the  pay- 
ment of  certain  benehts  under  that  title;  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  519.  A  bill  to  provide  for  annual  ad- 
justments In  monthly  monetary  benefits  ad- 
ministered by  the  Veterans'  Administration, 
according  to  changes  in  the  Consumer  Price 
Index;  to  the  Committee  on  Veterans'  Af- 
fairs, f 

H.R.  520.  A  bill  to  amend  section  4182  of 
the  Internal  Revenue  Code  of  1954;  to  the 
Committee  on  Ways  and  Means. 

H.R.  521.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  bene- 
ficiary who  dies  shall  (if  otherwise  qualified) 
be  entitled  to  a  prorated  benefit  for  the 
month  of  his  death;  t-o  the  Committee  en 
Ways  and  Means. 

By  Mr.  WILLIAM  D.  FORD: 

H.R.  522.  A  bill  to  assist  local  educational 
agencies  to  provide  quality  education  pro- 
grams In  elementary  and  secondary  schools; 
to  the  Committee  on  Education  and  Labor. 

H.R.  523.  A  bill  to  amend  title  39,  United 
States  Code,  as  enacted  by  the  Postal  Re- 
organization Act,  to  facilitate  direct  com- 
munication between  officers  and  employees  of 
the  U.S.  Postal  Service  and  Members  of 
Congress,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  524.  A  bill  to  amend  title  .39,  United 
States  Code,  as  enacted  by  the  Postal  Re- 
organization Act.  to  prohibit  the  mailing  of 
unsolicited  samples  of  cigarettes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  WILLIAM  D.  FORD  (for  him- 
self, Mr.  Meeds,  Mr.  O'Hara,  Mr.  Bur- 
ton, Mr.  Mazzoli.  Mr.  Hawkins,  Mr. 
Thompson  of  New  Jersey.  Mr.  Per- 
kins, Mr.  DiNGELL,  and  Mr.  Brade- 
MAS)  : 

H  Ft.  525.  A  bin  to  amend  the  Elementary 
-->Jind  .Secondary  Education  Act  of  1965  to  pro- 
vide flnfJpclal  assistance  to  the  States  for  Im- 
proved «lucatlonal  services  for  handicapped 
children'  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  WILLIAM  D.'FORD   (for  him- 
self. Mr  Meeds.  Mr.  O'Hara,  Mr.  Haw- 
kins,   Mr.    Bell,    Mr.    Thompson    of 
New  Jersey,  and  Mr.  Perkins)  : 
H.R.  526.  A  bill  to  amend  the  Juvenile  De- 
linquency Prevention  and  Control  Act  of  J  968 
to  meet  the  needs  of  runaway  youth.=;  and  fa- 
cilitate their  return  to  their  families  without 
resort  to  the  law-enforcement  structure;   to 
the  Committee  on  Education  and  Labor. 

By  Mr.  WILLIAM  D.'  FORD  (for  him- 
self and  Mr.  Biaggi)  : 
H.R.  527.  A  bill  to  authorize  the  Attorney 
General  to  make  grants  to  certain  law-en- 
forcement officers  in  reimbursement  for  costs 
incurred  by  such  officers  in  certain  legal  ac- 
tions arising  out  of  the  performance  of  official 
duties;  to  the  Committee  on  the  Judicjary. 

By  Mr.  WILLIAM  D.  FORD  (for  him- 
self. Mr.  Charles  H.  Wilson  of  Cali- 
fornia, Mr.  Walbi|;,  Mr.  Thompson  of 
New  Jersey,  Mr.  Jiawkins.  and  Mr. 
Clav) :  \ 

H.R.  528.  A  bill  to  amend  title  39,  United 
States  Code,  with  respect  to  the  fiiianclng  of 
the  cost  of  mailing  certain  matter  free  of 
postage  or  at  reduced  rates  of  postage,  and  for 


other  purposes;    to  the   Committee  on   Post 
Office  and  Civil  Service. 
By  Mr.  FRASER: 
HJl.  529.  A  bill  to  provide  for  the  control 
of  noise  along  existing  Federal-aid  highways; 
to  the  Conmilttee  on  Public  Works. 
By  I-.Ir.  FUQUA: 
H.R.  530.  A  bill  to  improve  the  quality  of 
child   dsvelopment    programs    by    attracting 
and  training  personnel  for  these  programs; 
to  ;hc  Committee  on  Education  and  Labor. 
H.R.  531.  A    bill    to    amend    the      National 
Defense  Education  Act   of  1958  to  permit  a 
reduction  in  institution  contributions  to  stu- 
dent loan  funds  on  account  of  expenditures 
'        In  administering  the  program;   to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  53:i.  A  bill  to  aniu.id  section  620  of  the 
Foreign  Assistance  Act  of  1961  to  suspend,  In 
whole  or  in  part,  economic  and  military  as- 
sistance and  certain  sales  to  any  country 
which  falls  to  take  appropriate  steps  to  pre- 
vent narcotic  drugs,  produced  or  processed, 
^  in  whole  or  in  part,  in  such  country  from 
f  entering  the  United  States  unlawfully,  and 
for  other  purposes;  to  the  Committee  on 
Foreign  Affairs. 

H.R.  533.  A  bill  to  amend  the  Federal  Prop- 
erty and  Admir.istrative  Services  .'\ct  of  1949 
to  permit  donations  of  surplus  personal  prop- 
erty to  State  fish  and  wildlife  agencie:^;  to 
the  Committee  on  Government  Operations. 
H.R.  534.  A  bill  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
to  permit  donations  of  surplus  property  to 
volunteer  firefightlng  organizations  and  vol- 
unteer rescue  squads,  and  for  other  purpo.ses; 
to  the  Committee  on  Government  Operations. 
H.R.  535,  A  bUl  to  amend  section  552  of 
title  5,  United  States  Code,  known  as  the 
Freedom  of  Information  Act;  to  the  Com- 
mittee   on    Government    Operations 

H.R.  536.  A  bill  to  amend  the  Legislative 
Reorganization  Act  of  1946  to  provide  for 
annual  reports  to  the  Congress  by  the  Comp- 
troller General  concerning  certain  price  in- 
creases in  Government  contracts  and  certain 
failures  to  meet  Government  completion 
dates;  to  the  Committee  on  Government 
Operations. 

H  R.  537.  A  bill  to  provide  for  the  designa- 
tion of  law  schools  as  depository  libraries; 
to  the  Committee  on  House  Administration. 
H.R.  538.  A  bill  to  amend  the  act  of  June 
27.  1960  (74  Stat.  220 1  relating  to  the  preser- 
vation of  historical  and  archeologlcal  data; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  539.  A  bill  to  create  a  national  com- 
mission to  study  quality  controls  and  manu- 
facturing procedures  of  medical  devices,  sur- 
gical Instruments,  artificial  organs  and  limbs. 
therapeutic  instruments  and  devices,  and 
other  medical  and  hospital  equipment;  to 
determine  the  need  for  and  the  extent  of 
Federal  regulation  of  such  medical  devices; 
to  determine  the  need  for  clarification  of  the 
definition  of  medical  devices  in  Federal  laws; 
and  to  recommend  ;o  the  President  and  to 
the  Congress  methods  for  determining  con- 
structive minimum  performance  standards 
and  feasible  methods  for  Federal  regulation; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 
H  R.  540.  A  bin  to  amend  the  Communlca- 
<  tions  Act  of  1934  to  establish  orderly  proce- 
dures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  541.  A  bUl  to  repeal  the  Gun  Control 
Act  of  1968,  to  reenact  the  Federal  Firearms 
Act,  to  make  the  use  of  a  firearm  to  commit 
certain  felonies  a  Federal  crime  where  that 
use  violates  State  law,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
H.R.  542.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  that  Madl!;on  County. 
Fla.,  shall  be  included  In  the  northern 
Judicial  district  of  Florida;  to  the  Committee 
on  the  Judiciary. 


HR.  543.  A  bill  to  require  the  Council  on 
Environmental  Quality  to  hold  public  hear- 
ings in  which  all  points  of  view  can  be  ex- 
pressed prior  to  any  final  action  or  "recom- 
mendation by  such  CouncU  to  the  President; 
to  the  Committee  on  Merchant'  Marine  and 
Fisheries. 

H.R.*.544.  A  bin  to  amend  title  5,  United 
States  Code,  relati:ig  to  qualifications  for 
appointment  and  retention  in  the  civil 
service;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  545.  A  bni  to  amend  title  5,  United 
States  Code,  to  include  as  creditable  sen-ice 
for  purposes  of  the  civil  service  retirement 
system  cerla.n  periods  cf  service  performed 
in  Federal-State  cooperative  programs,  and 
for  other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  546.  A  bill  to  amend  title  13.  United 
States  Code,  to  pro\  Ide  for  a  mid-decade 
census  of  population  In  the  year  1975  and 
every  10  years  thereafter;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

H.R.  547.  A  bill  to  abolish  the  U.S.  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act,  to  reenact  the  former  provisions  of  title 
39,  United  States  Code,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

H  R.  548.  A  bill  to  amend  title  39,  United 
States  Code,  to  exclude  from  the  malls  as 
a  special  category  of  nonmailable  matter  cer- 
tain material  offered  for  sale  to  minors,  to 
Improve  the  protection  of  the  right  of  pri- 
vacy by  defining  obscene  mall  matter,  and 
for  other  purposes;  to  the'Commlttee  on  Post 
Office  and  Civil  Service. 

H.R.  549.  A  bill  to  amend  the  act  of  August 
13.  1946,  to  increa.se  the  Federal  contribution 
to  90  percent  of  the  cost  of  shore  restoration 
and  protection  projects;  to  the  Committee  on 
Public  Works. 

H.R.  550.  A  bill  to  require  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engi:ieers,  to  engage  In  public  works  for  the 
prevention  and  control  of  water  pollution; 
to  the  Committee  on  Public  Works. 

/H.R.  551.  A  bill  to  amend  the  River  and 
Harbor  Act  of  1958  with  respect  to  control 
aiid  eradication  of  obnoxious  aquatic  plants: 
ttr-fhe  Committee  on  Public  Works. 

H.R.  552.  A  bin  to  amend  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970  to  provide"  for  mini- 
mum Federal  payments  after  July  1,  1972.  for 
relocation  assistance  made  available  under 
federally  assisted  programs  and  for  an  exten- 
sion of  the  effective  date  of  the  act;  to  the 
Committee  on  Public  Works. 

H.R.  553.  A  bill  to  require  the  President  to 
notify  the  Congress  whenever  he  Impounds 
funds,  or  authorizes  the  hnpoundlnp  of 
funds,  and  to  provide  a  procedure  under 
which  the  House  of  Representatives  and  the 
Senate  may  approve  the  President's  action 
or  require  the  President  to  cease  such  action; 
to  the  Committee  on  Rules. 

H.R.  5.54.  A  bill  to  amend  the  National  Aer- 
onautics and  Space  Act  of  1958  to  provide  for 
certain  additional  reports  to  the  Congre.<!S, 
and  for  oth.er  purposes;  to  the  Committee  on 
Science  and  Astronautics. 

H.R.  555.  A  bin  to  promote  the  advance- 
ment of  science  and  the  education  of  scien- 
tists through  a  national  program  of  Institu- 
tional grants  to  the  colleges  and  universities 
of  the  United  States;  to  the  Committee  on 
Science  and  Astronautics. 

H.R.  556.  A  bill  to  provide  special  advisory 
and  counseling  assistance  to  veterans  at  In- 
stitutions of  higher  education  and  t9  au- 
thorize, on  a  trial  basis,  a  special  program  to 
aid  veterans  with  academic  deficiencies  to 
gain  entrance  to  institutions  of  higher  edu- 
cation; to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  557.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  reasonable 
and  necessary  Income  tax  Incentives  to  en- 
courage the  utilization  of  recycled  solid  waste 


materials  and  to  offset  existing  Incdme  lax 
advantages  which  promote  depletion  of  virgin 
natural  resources;  to  the  Committee  on  Ways 
and  Means. 

H.R.  653.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  married 
Individuals  who  file  separate  returns  shall  be 
taxed  at  the  same  income  tax  rates  as  un- 
married Individuals  and  to  provide  a  special 
rule  in  the  case  of  earned  income  which  Is 
community  income;  to  the  Committee  on 
W/tys  and  Means. 

H.R.  559.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  the  Social  Security 
Act  to  provide  a  comprehensive  program  of 
health  care  for  the  1970's  by  strei>gthenlng 
the  organization  and  delivery  of  health  care 
nationwide  and  by  making  comprehensive 
health  care  Insurance  available  to  all  Ameri- 
cans, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  560.  A  bUl  to  amend  section  21  of  the 
Second  Liberty  Bond  Act  to  provide  for  the 
retirement  of  the  public  debt;  to  the  Com- 
mittee on  Ways  and  Means. 

HR.  561.  a"  bill  to  amend  title  11. of  the 
Social  Security  Act  to  increase  to  $3,600  (or 
$4,200  In  the  case  of  a  widow  entitled  to 
mother's  insurance  benefits)  «ie  amount  of 
outside  earnings  which  (subject  to  further 
increases  under  the  automatic  adjustment 
provisions)  is  permitted  each  year  without 
any  deductions  from  benefits  thereuiider;  to 
the  Committee  on  Ways  and  Means. 

H.R.  562.  A  bin  to  amend  the  Social  Secu- 
rity Act  to  provide  for  medical  a>id  hospital 
care  through  »  system  of  voluntary  health 
insurance  Including  protection  Against  the 
catastrophic  expenses  of  lUness,  financed  In 
whole  for  low-lncoirte  groups  through  Is- 
suance of  certificates,  and  in  part  for  all 
other  persons  through  allowance  of  tax 
credos;  and  to  provide  effective  utilization 
of  available  financial  resources,  health  man- 
power, and  facilities;  to  the  Committee  on 
Ways  and  Means. 

H.R.  563.  A  bill  to  amend  the  Tariff  Act  of 
1930  to  eliminate.  In  the  case  of  shrtmp  ves- 
sels, the  duty  on  repairs  made  to.  and  repair 
parts  and  equipments  purchased  for.  such 
vessels  in  foreign  countries,  and  for  other 
purposes;  to  the  Committee  ou  Ways  and 
Means.  ' 

By  Mr.  FUQUA    (for  himself  and  Mr. 
Brown  of  Ohio). 

H  R.  564.  A  bill  to  establish  an  independent 
Consumer  Protection  Agency,  and  for  other 
purposes;  to  the  Committee  on  Government 
Operations. 

By  Mr.  GIBBONS: 
H  R.  565.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  that  renewal 
licen.ses  for  the  operation  of  a  broadcasting 
station  may  be  is.sued  for  a  term  of  5  years 
and  to  establish  certain  standards  for  the 
consideration  of  applications  for  renewal  of 
broadcasting  licenses;  to  the  Committee  on 
Interstate  and  Foreien  Commerce. 
By  Mr  GOODLING: 
H.R.  566.  A  bill  to  amend  the  Federal  Trade 
Commission  Act  ( 15  U.S.C.  41  et  seq.)  to  pro- 
vide that  under  certain  circumstances  exclu- 
sive torritorlnl  arrangements  .<;hall  not  be 
deemed  unlawful:  to  the  Committee  on  In- 
terstate and  Foreipn  Commerce. 

By  Mr/GOODLIiMG   dor  himself  and 

Mr~DlNCELL)  : 

H  R  567.  A  bill  to  amend  the  Mlgratorv 
Bird  I'reaty  Act  to  prohibit  during  specljied 
periods  the  feeding  of  migratory  came  birds 
and  to  impose  penalties  for  such  feeding,  to 
1ncrea.-.e  the  maximum  fine  for  certain  other 
violations  of  such  act.  and  for  other  pur- 
pose;.; to  the  Committee  on  Merchant  Marine 
and  Fisheries." 

By  Mrs.  GRASSO: 

H.R.  568.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  promote  the  care  and 
treatment  of  veterans  in  State  veterans' 
homes,  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 
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H  R.  569.  A  bUl  to  amend  the  Tariff  Sched- 
ul;s  of  the  United  States  In  order  to  make 
spjclnc  provisions  for  ball  or  roller  bearing 
pi  low  block,  flange,  take-up,  cartridge,  and 
h£  nger  units;  to  the  Committee  on  Ways  and 
M  >ans. 

fi.R.  570.  A  bin  to  provide  for  orderly  trade 
ir.  antifriction  ball  and  roller  bearings  and 
pa  ris  thereof;  to  the  Committee  on  Ways 
ai  d  Means. 

By  Mrs.  GREEN  of  Oregon: 
HR:571.  A  bill  to  provide  congressional 
di  e  process  in  questions  of  war*  powers  8s 
re  luired  by  the  Constitution  of  the  United 
St  ite?;  to  the  Committee  on  Armed  Services. 
H.R.  572.  A  bill  to  provide  a  remedy  for  sex 
di  icrimlnation  by  the  Insurance  business 
w  th  respect  to  the  availability  and  scope  Of 
In  iurance  coverage  for  women;  to  the  Com- 
mittee en  Interstate  and  Foreign  Commerce. 
By  Mr.  GREEN  of  Pennsylvania: 
H.R.  573.  A  bill  to  assist  in  community  de- 
ment, with  particular  reference  to  small 
nitles:  to  the  Committee  on  Banking 
Curreiicv. 
i.R.  574.  A  bill  to  amend  title  VII  of  the 
Htusliig  and  Urban  Development  Act  of  1965 
authorize  financlsfl  assistance  for  the  pro- 
lo:i  of  street  licV^lng  facilities  In  aid  of 
prevention  or  reduction  of  crime;  to  the 
Cimmittee  on  Bankinc  and  Currency. 

■I.R.  575.  A  bin  to  amend  the  Urban  Mais 
Ti  msportation  Act  of  1964  to  authorize  cer- 
n    grants   to   assure    adequate   commuter 
ice  In  urban  areas,  and  for  other  pur- 
s:    to   the   Committee   on  Banking  and 
I  rrency. 
fl.R.  576.  A  bill  to  amend  the  Urban  Mass 
nsportatlon  Act  of  1964  to  authorize  cer- 
n   emergency   grants   to   assure   adequate 
transit  and  commuter  railroad  service 
urban  areas,  and  for  other  purposes;  So 
Committee  on  Banking  and  Currency. 
i.R.  577.  A  bin  to  amend  the  Urban  Mass 
nsportatlon  Act  of  1964  to  provide  emer- 
cy  grants  for  operating  subsidies  to  urban 
transportation  systems  on  the  basis  of 
serviced;    to   the   Committee   om 
and  Currency. 
R.  578.  A  bill  to  provide  a  comprehensive 
child  development  program  In  the  Depart- 
nt  of  Health,  Education,  and  Welfare;  to 

Committee  on  Education  and  Labor. 
IR.  579.  A  bill  to  amend  the  National  Pub- 
Employee  Relations  Act;  to  the  Commit- 
on  Education  and  Labor. 
i.R.  o80    A  bin  to  amend  title  13,  United 
tes  Code,  to  establish  within  the  Bureau 
the  Census  a  National  Voter  Registration 
Ac  ministration  for^the  purpose  of  aCmlnis- 
te:  Ing  a  voter  registration  program  throueh 
mall,    and    for   other   purposes;    to    the 
Coknmlttee  on  House  Administration. 

■IR.  581.  A  bill  to  amend  the  act  of  June 
1918,  to  provide  for  the  addition  of  cer- 
tain property  In  Philadelphia,  Pa.,  to  Inde- 
pe  idence  National  Historical  Park;  to  the 
c  mmlttee  on  Interior  and  Insular  Affairs. 
i.R.  582.  A  bUl  to  amend  title  42,  sectloD* 
24  i,  subsection  (b)(2)(A)  of  the  United, 
St  ites  Code;  to  the  Committee  on  Interstate 
an  i  Foreign  Commerce.  ' 

IR.  5E3.  A  bill  to  regulate  Interstate  com- 
by  amending  the  Federal  Food.  Drug.' 
Cosmetic  Act  to  provide  for  the  Inspec- 
of  facilities  us-:d  In  the  harvesting  ancf 
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R.  5&4.  A  bill  to  regulate  the  Interstate 

king  aftd   sale   of  hs-podermlc   neeile^ 

svTlnges;  to  the  Committee  on  Interstate! 

Foreign  Commerce. 

f  R.  585.  A  bill  to  amend  the  Immigration 

Nationality  Act;    to  the  Committee  on, 

Judiciary 
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H.R.  586.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  make  additional  im- 
migrant visas  available  for  immigrants  from 
certain  foreign  countries,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

H.R.  587.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
lo  provide  increased  assistance  to  correctional 
program.s,  to  establish  more  detailed  guide- 
lines for  such  programs,  and  to  create  a 
streamlined  administration  of  such  assist- 
ance; to  tlie  Committee  on  the  Judiciary. 

H.R.  588.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968; 
to  the  Committee  on  the  Judiciary. 

H.R.  589.  A  bill  to  amend  title  5,  United 
States  Code,  to  facilitate  the  collection  of 
statistics  with  respect  to  the  Incideuce  of 
crime  and  to  provide  for  the  establishment 
of  a  National  Crime  Statistics  Center,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

H.R.  590.  A  bill  to  provide  for  the  compen- 
sation of  persons  Injured  by  certain  criminal 
acts,  to  make  grants  to  States  for  the  pay- 
ment of  such  compensation,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 

H.R.  591.  A  bUl  to  amend  the  National  En- 
vironmental Policy  Act  of  1969  to  provide  for 
citizens'  suits  and  class  actions  in  the  U.S. 
district  courts  against  persons  responsible 
for  creating  certain  environmental  hazards; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  592.  A  bin  to  amend  title  13,  United 
States  Code,  to  provide  for  a  mid-decade  cen- 
sus of  population,  unemployment,  and  hous- 
ing ill  the  year  1975  and  every  10  years  there- 
after; to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  593.  A  bin  to  preside  reimbursement 
to  State  accounts  In  the  Unemployment 
Trust  Fund  for  extraordinary  unemployment 
compensation  outlays  resulting  from  the  ef- 
fects of  hurricane  and  tropical  storm  Agnes, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means.  , 

H.R.  594.  A  bni  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  special  rule 
for  Industrial  development  bonds  Issued  for 
reconstruction  of  certain  disaster  area  losses; 
to  the  Committee  on  Ways  and  Means. 

H.R.  595.  k  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  credit  against 
the  Individual  income  tax  for  tuition  paid 
for  the  elementary  or  secondary  education  of 
dependents;  to  the  Committee  on  Ways  and 
Means.      * 

H.R.  596.  A  bni  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  Include  certain  Joint 
hospital  laundry  ventures  among  the  co- 
operative hospital  service  organizations  en- 
titled to  tax  exemption  thereunder;  to  the 
Committee  on  Ways  and  Means. 

H.R.  597.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  provide  each  taxpayer  with 
an  analysis  of  the  proportionate  doUar 
amounts  of  this  taxpayment  which  were 
spent  by  the  Federal  Government,  during 
the  latest  fiscal  year  for  which  data  are 
available,  for  certain  Items;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  598.  A  bUl  relating  to  withholding,  for 
purposes  of  the  income  tax  imposed  by  cer- 
tain cities,  on  the  compensation  of  Federal 
remployees;  to  the  Committee  on  Ways  and 
Means. 

H.R.  599.  A  bill  to  repeal  the  meat  quota 
provisions  of  Public  Law  88-482;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  600.  A  bin  to  provide  that  office,  in- 
dustrial, or  household  appliances  and  equip- 
ment be  conspicuously  marked  to  show  the 
foreign  country  of  origin,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means. 

H.R.  601.  A  bin  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  repeal  the 
special  tariff  treatment  accorded  to  articles 
assembled  abroad  with  components  produced 
in  the  United  States;  to  the  Committee  on 
Ways  and  Means. 


H.R.  602.  A  bni  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  repeal  the  special 
tariff  treatment  accorded  to  articles  as- 
sembled abroad  with  components  produced 
In  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GROSS : 

H.R.  603.  A  bill  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  defeated  or  retiring  Members  of  Congress, 
and  for  other  purposes;  to  the  Committee  on 
Foreign  Affairs. 

H.R.  604.  A  bill  to  create  a  catalog  of  Fed- 
eral assistance  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Government 
Operations. 

H.R.  605.  A.bni  to  amend  the  Uniform  Time 
Act  of  1966,  in  order  to  provide  that  daylight 
saving  time  shall  be  observed  in  the  United 
States  from  the  first  Sunday  following  Me- 
morial Day  to  the  first  Sunday  following 
Labor  Day;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  606.  A  bill  to  require  judges  of  courts 
of  the  United  States  to  file  cciifidentlal  state- 
ments with  the  Comptroller  General  of  the 
United  States,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

H.R.  607.  A  bill  to  provide  for  a  mandatory 
yea  and  nay  vote  on  recommendations  of  the 
President  fixing  execvitive,  legislative,  and 
Judicial  pay;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  608.  A  bill  to  abolish  the  Commission 
Oil  Executive,  Legislative,  and  Judicial  Sal- 
aries established  by  section  225  of  the  Federal 
Salary  Act  of  1967.  and  for  oiher  purposes;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  609.  A  bni  to  require  that  before  im- 
port quotas  on  meats  may  te  suspe.iced  or 
Increased  under  subsection  (d)  (1)  and  (2) 
of  the  act.  the  Secretary  of  Agriculture  must 
estimate  that  the  average  price  expected  to 
be  received  by  producers  for  beef  rattle  will 
equal  or  exceed  parity  during  the  period  of 
the  suspension  or  increased  quotas;  to -the 
Committee  on  Wavs  and  Means. 

By  Mr.  GROVER  (for  himself  and  Mr. 

BlAGGI)  : 

H.R.  610.  A  bin  to  authorize  the  Secretary 
of  the  Interior  to  establish  a  ^Jatlonal  Law 
Enforcement  Heroes  Memorial  within  the 
District  of  Columbia,  and  for  other  purposes; 
to  the  Committee  on  House  Administration. 
By  Mr.  GUBSER: 

H.R.  611.  A  bill  to  amend  title  10,  United 
States  Code,  to  limit,  and  to  provide  more 
effective  control  with  respect  to  the  use  of 
Government  production  equipment  by  pri- 
vate contractors  under  contracts  entered  into 
by  the  Department  of  Defense  and  certain 
other  Federal  agencies,  and  for  other  pur- 
pose.s;  to  tl:e  Committee  on  Armed  Services. 

H.R.  612.  A  bill  to  authorize  equalization 
of  the  retired  or  retainer  pay  of  certain  mem- 
bers and  former  members  of  the  uniformed 
Services;  to  the  Committee  on  Armed 
Services. 

H.R.  613,  A  bin  to  establish  a  permanent 
Commission  on  Organization  of  the  Execu- 
tive Branch  of  the  Government;  to  the  Com- 
mittee on  Government  Operations. 

H.R.  614.  A  bill  to  provide  for  the  erection 
of  a  monument  on  Alcatraz  Island  to  serve 
as  a  western  counterpart  to  the  Statue  of 
Liberty  and  commemorate  the  achievement 
of  American  Independence;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.R.  615.  A  bill  to  authorize  the  National 
Science  Foundation  to  conduct  research,  edu- 
cational, and  assistance  programs  to  prepare 
the  country  for  conversion  from  defense  to 
clvfiian.  socially  oriented  research  and  de- 
velopment activities,  and  for  other  purposes; 
to  the  Committee  on  Science  and  Astro- 
nautics. 

H  Jl.  616.  A  biir  authorizing  the  Secretary  of 
the  Army  to  establish  a  national  cemetery  at 
Camp  Parks,  Calif.,  for  northern  California; 
to  the  Committee  on  Veterans'  Affairs. 
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H.R.  617.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  deduction  for 
purposes  of  the  Federal  estate  tax  for  certain 
amounts  left  by  the  decedent  to  certain 
handicapped  Individuals;  to  the  Committee 
on  Ways  and  Means. 

H.lf  618.  A  bin  to  permit  one-half  of  the 
budget  surplus  for  any  fiscal  year  to  be  ap- 
plied against  the  public  debt  and  to  provide 
that  one-half  of  such  s'arplus  shall  be  ap- 
plied as  tax  credits  against  individual  Income 
taxes;  to  the  Committee  on  Ways  and  Means 
By  Mr.  HANSEN  of  Idaho: 
H.R.  619.  A  bni  to  prohibit  the  licensing  of 
hydroelectric  projects  on  the  Middle  Snake 
River  below  Hells  Canyo;i  Dam  at  any  time 
before  September  30.  1978;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mrs.  HANSEN  of  Wishiit-gton: 
H-R.  620.  A    bill    to    establ&i    within    the 
Department   of    the    Interior   an   additional 
Assistant  Secretary  of  the  Interior  for  Indian 
Affairs,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs 
By  Mr.  HARRINGTON: 
H.R.  621.  A  bin  to  authorize  the  Secretary 
of  Labor  to  prov'de  financial  and  other  as- 
sistance to  certain  workers  and  small  busi- 
ness firms  to  assist  compliance  with  State 
or    Federal    pollution    abatement    require- 
ments;   to  "uhe  Committee  on  Banking  and 
Currency. 

Bv   Mr.    HARRINGTON    (for   himself, 
Mr.  Sarbanes,  and  Mr.  William  D. 
Ford) : 
H.R.  622.  A   bill    to   require   the  President 
to  notify  the  Congress  whene.cr  he  impounds 
funds,    or    authorizes    the    impounding    of 
funds,    aiid    to   provide   a    procedure    imccr 
which  the  Ho'.ise  of  Renres-jntatives  and  the 
Senate  may  approve   the  President's  action 
or  rer.  are  the  President  to  cease  such  action; 
to  the  Committee  on  Rules'. 
By  Mr.  HASTINGS: 
H.R.  623.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  for  the  registration 
of  pra,ctltioners  conductii.g   narcotic   treat- 
ment programs:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  HASTINGS  (for  him«-lf  and 
Mr.  JIURPHV  of  Ne-A'  'Tork)  : 
H.R.  624.  A  bill  to  provide  for  the  humane 
care,  treatment,  habllltatio;-!.  and  protection 
of  the  mentally  retarded  in  residential  facil- 
ities through  the  establishment  of  strict 
quality  operation  and  co;,tro!  standards  and 
the  support  of  tlie  iinplemertatlon  of  such 
standards  by  Feder.-l  as.'sis'-ancp,  to  establish 
State  plans  which  require  a  survev  of  need 
for  assistance  to  residential  facilities  to 
enable  them  to  be  in  complianre  with 
such  standards,  seek  to  minimi;'e  i:vippro- 
priite  admls:ions  to  r-sidentlal  facilities 
ard  c'.evc:..p  s'r-te-les  whicli  stimulate  the 
clevelopme:it  of  regional  and  community 
projir.ims  for  the  me:ita!iy  retarded  which 
li.clude  ihe  iiteeration  of  such  rcs:de:-tlal 
facilitipj,  a'  d  for  other  purposes:  to  the 
Conjmittee  on  Interstate  r.r.d  Foreign  Com- 
merce. 

By  Mr.  H.ASTINGS    (for  himself  and 
Mr.  Frev): 

H.R.  625.  A  bill  to  amend  the  act  providing 
an  ex.-mntion  fr,;m  the  antitrust  laws  with 
rpspect  to  agrenients  between  persons  en- 
gaging in  certain  profes.-.lonal  sports  for  the 
purpose  of  certain  television  contracts  in 
trder  to  terminate  such  exemption  when  a 
ncrr.e  2.MTie  is  sold  out;  to  the  Conomittee 
on  the  Judiciary. 

By  Mr.  HECHLER  of  West  Virginia: 

H.R.  626.  A  bill  to  establish  a  sy.stem  of 
wild  areas  within  the  lands  of  the  national 
trest  system:  to  (he  Committee  on  Agricul- 
ture. 

H.R.  627.  A  bill  to  amend  the  Airport  and 
Airv.fiy  D.'vel,jpnu-nt  Act  of  1970  to  i.  crease 
the  U.S.  share  of  allowable  project  costs 
under  such  act;  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  prohibit  certain  State 
taxation  of  persons  in  air  transportation-  to 
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provide  for  the  establishment  of  a  Federal 
air  transportation  security  force;  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  628.  A  bUl  to  make  use  of  a  firearm 
to  commit  a  felony  a  Federal  crime  where 
such  use  violates  State  law,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary 
Mr.  HEINZ: 
H.R.  ti29.  A  bill  to  provide  financial  assist- 
ance for  the  construction  and  operation  of 
senior  citizens'  community  centers  and  for 
other  purpose.s;  to  the  Committee  on  Educa- 
tion and  Labor. 

H.R.  630.  A  bin  to  place  a  limitation  on 
expenditures  and  net  lending  for  the  fiscal 
year  ending  June  30,  1973;  to  the  Committee 
on  Government  Operations. 

H.R.  631.  A  bill  to  improve  the  financial 
management  of  Federal  assistance  programs, 
to  facilitate  the  consolidation  of  such  pro- 
grams, to  strengthen  further  congressional 
review  of  Federal  grants-in-aid,  to  provide 
a  catalog  of  Federal  assistance  programs,  and 
to  extend  and  amend  the  law  relating  to 
intergovernmental  cooperation;  to  the  Com- 
mittee on  Government  Operations. 

H.R.  632.  A  bill  to  protect  the  individual's 
right  of  privacy  by  prohibiting  tiie  sale  or 
distribution  of  certain  information;  to  the 
Committee  on  the  Judiciary. 

H.R.  633.  A  bill  to  amend  the  Disaster  Re- 
lief Act  of  1970  to  provide  for  the  mandatory 
development  and  maintenance  by  States  of 
disaster  preparedness  plans,  to  provide  for 
the  annual  testing  of  such  plans,  to  increase 
the  amount  of  Federal  aasistance  in  the  case 
of  approved  plans,  and  for  other  purposes; 
to  the  Committee  on  Public  Works. 

H.R.  634.  A  bill  to  create  a  demonstration 
project  for  the  maintenance  of  safe  Federal- 
aid  highways,  other  than  interstate,  bv  the 
m.st  feasible  economical  methods;  to  the 
Committee  on  Public  Works. 

K.R.  6.J5.  A  bill  to  amend  the  Internal  Reve- 
nue Cod..'  of  1954  to  impjse  a:i  e:<cise  tax 
on  the  discharge  of  pollutants;  to  the  Com- 
mittee on  Ways  and  .Means. 

H.R.  636.  A  bill  to  insure  congressional 
review  of  ta;v  preference,  and  other  items 
which  narrow  the  income  tax  base,  by  prc- 
viditig  now  for  the  termination  over  a  3- 
y-ar  period  of  e::l.-:tin':;  pr.r-i-lons  of  these 
type ,;  to  the  Committee  on  Ways  and  Means. 
H.R.  6J7.  A  bill  to  amend  the  Social  Se- 
curity Act  tn  make  certain  that  recipicts 
of  aid  or  a-ilstance  under  the  various  Fed- 
eral-State puWic  asjk!:'.  .03  a. id  medicaid 
P-'-ogrpms  (a  id  recipients  of  assistance  ui'.der 
tiio  vitera;:s'  pe.-sioii  a.ci  c  rape  r>sat  ion  pro- 
grams or  any  other  Feil^ral  <  r  fecitraily  as- 
sisted profc-ram)  will  not  >.a.e  the  amount  of 
such  aii  or  assistance  redjced  bacause  of 
iucreaies  m  mciiihly  social  ieouritv  benefits: 
to  the  C.nmittcc  on  Wavs  a;.d  Means 

Bv  Mr.  HELSTOSKI:  / 

HR.  G38.  .\  bill  to  amend  t  ile  II  of  th? 
S-jcia!  Sec-irity  Act  to  iinpro7e  th3  rcmpi'ta- 
tio.i  cf  an  ::  dividnul"?  old-aae.  surrivors'.  ai'd 
disability  Insurance  beiiefit?,  by  -orovidi'ic  a 
f-n-nula  under  which  stich  benefits  wifl  re- 
i^-oct  b  th  the  current  \\a£;p  level.?  rt  the 
tmie  CI  sum  indloiduaVs  entitlement  and  the 
length  of  oUi^h  iiidividual's  ioveraje;  to  the 
C.nimi' te°"mi  Wav.i  and  Means 

Ey  Mr.  HOGAN  (for  l^lmsolf  a:.d  >^■r.- 
IIoi.Ti  : 
HP..  639.  A  bin  to  delav 
cf  c.r.irt  orders  wi<h  re^rjcct 
til  al!  .aijpeali  fr.  in  s;ich 


Ihe  'TiTect'i.-e.iPf.s 
io  schocl  busing 
ders  have  been 


on   'he  Judiciary. 


ial-.en:   t-j  the  C^^nimittee 
By  Mr.  HOSMER,; 

H.R.  CW  A  ";in  to  lermit  rkired  vDersonnel 
of  the  Armed  F-)ives  to  r.'.-el.-e  be  lefit.s  vw 
dcr  chiptor  81  to  titlt-  5.  United  Staic.^;  Code, 
relating  to  com -eiisiti.-.n  cjf  Federal  em- 
ployees for  work  injuries:  to..the  Committee 
on  Ed u  -lit Ion  and  l,n')f.r. 

H.R.  641.  A  bill  To  auie-id  .and  sunplem?:>t 
the  Federal  reclamation  laws  relating  to  the 
furnishing  of  w.itcr  ser.  ice  to  excess  lands; 


to  the  Committee  on  Interior  and  lusular 
Affalrs. 

H.R.  642.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct  and  to  provide  for 
operation  and  maintenance  of  the  Peripheral 
Canal  unit  of  the  Delta  dlviiion  and  to  con- 
struct, operate,  and  maintain  the  Kellogg 
unit  of  the  Delta  division  of  the  Central  Val- 
ley project,  Calif.,  and  for  other  purposes; 
to  the  Commlitee  on  Interior  and  Insular  Af- 
fairs. 

H.R.  643.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  mclude  a  defini- 
tion of  food  supplements,  and  for  other  put* 
poses;  to  the  Committee  on  interstate  and 
Foreign  Commerce. 

H.R.  644.  A  bUl  to  provide  for  the  U.S.  Dis- 
trict Court  for  the  Central  Dlslriot  of  Cali- 
fornia to  hold  court  at  Santa  Ana.  Calif^; 
to  the  Committee  on  the  J-adicarv. 

H.R.  645.  A  bill  to  designate  the  fourth 
Friday  In  September  of  everyvear  as  Amer- 
ican Indian  Day;  to  the  Committee  on  the 
Judiciary. 

H.R.  646.  A  bni  to  amend  title  38  of  the 
United  States  Code  to  provide  for  a  pension 
of  SlOO  per  month  for  widows  of  veterans  of 
World  War  I,  ai-d  lo  disregard  the  spouse's 
Income  In  determining  the  annual  income  of 
veterans  for  pension  purposes  imder  section 
521  of  such  title;  to  the  Committee  on  Veterf 
an's  Affairs.  | 

H.R.  6'!7.  A  bni  to  amend  title  38  of  the 
United  States  Code  so  as  to  provide-that  pub- 
lic or  private  retirement,  annuity,  or  endow- 
ment payments  (Including  monthlv  social 
security  insurance  bensflts)  shall  not  be  ln4 
eluded  in  computing  annual  Income  for  the 
purpose  of  determining  ellglbnitv  for  a  pen- 
sion under  chapter  15  of  that  title;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  648.  A  bin  to  amend  the  Iijternal  Rev4 
euue  Code  of  1954  to  provide  that  mutual 
fund  fliares  and  securities  trust  agreements 
shall  be  valued  at  their  bid  price,  rather  than 
at  tlieir  as;;ed  price,  for  estate  and  gift  tax 
purposes;  to  the  Committee  on  Wavs  and 
Means. 

By  Mr.  HUNT: 
H.R.  C49.  A  bill  to  limit  the  autbority  of 
States  and  their  subcjivislans  to  impose  taxes 
with  respect  to  l.i'30B«(on  residents  of  other 
States:   to  the  Comminee  on  the  Judlclarv. 
By  Mr.  ICHORD:  ■       '  • 

H.R.  650.  A  bin  to  make  it  a  Federal  crime 
to  kill  or  assault  a  fireman  or  la-Ji-  enforce- 
ment offictT  engaged  In  the  rerformance  of 
his  du-ies  when  tha  offender  travels  in  inter- 
state commerce  or  uses  any  faclltty  of  Inter- 
state commerce  for  such "  purposes;  to  tlie 
Committee  on  the  Judiciary. 

H.R.  651.  A  bill  to  amenji  the  Judiciary  and 
Judicial  Procedure  Act  of  1948:  to  the  Com- 
mit, ee  en  the  Judiciarv. 

Bv  Mr.  JOHNSON  of  California; 
H.R.  652.  A  bill  to  amend  fection  1331(c) 
of  title  10.  Unltpji  States  Code,  to  authorize 
the  granting  of  retired  pay  to  peS^sons  othcr- 
^^•lse  qualified  who  were  Reser.es  before 
August  16,  1945.  and  who  served  on  active 
d\r.y  during  tlie  so-called  Berlin  crisis;  to 
the  C.-jnirnittee  on  Armed  Services. 

H.R.  653.  A  bin  to  authorize  the  Secretary 
of  the  Interior  to  construct  operate,  and 
maintain  the  Cosumnes  River  di\-3slon.  Cen- 
tral Valley  project,  California  and  for  other 
purposes:  to  the  Committee  ow  Interior  and 
In  nilar  Affairs. 

H.R.651.  .K  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
mainain  the  .Allen  Cafcp  unit.  Pit  River  di- 
vision. Central  Valley  pi!oJcct.  California,  and 
for  other  purposes;  to  the  C.^ntmittee  on 
Interior  and  Insular  .'Vffpirs. 

H.R.  G55   .\  h;;;  to  provide  for  tlie  naming  ' 
of  the  .lake  to  be  cre^tel  bv  tlw  ^ 
Darn,  Chowchil.a  River.  Calif.:   to 
niittee  ow  Publir  Works. 

By  Mr.  JONES  of  Alabama 
.■5eif,  Mr.  Bf.Vill.  and  Mr.  Buchanan)  : 
H.R.  6?6.  A  bill  prjvidliij:  for  ::lf^  establish- 
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nt  of  a  wild  area'  system:  to  the  Commit- ' 
on  Agriculture. 

By  Mr.  KARTH   (for  himself  and  Mr. 

DlNCELL) : 

H.R.  657.  A  bill  to  amend  the  National  En- 
i:  onmental  P.jllcy  Act  of  1960  to  provide  for 
zens  actions  in  .the   U.S.  district  courts 
nst  per.sons  re.sponsible  for  creating  cer- 
n  envlronmpntal  hazards:  to  the  Commit- 
on  Merchant  Marine  and  Fisheries.  {» 
By  Mr.  KEATING:  I 
i  R    658.  .A  bill  to  guarantee  the  right  of 
minal  defendants  to  a  speedy  trial  and  to 
uce  crime  and  injustice  by  improving  the 
subervlslon  of  persons  released  on  ball  and 
pr)batlon.   and   for  other  purposes:    to   the 
Ct  mmittee  on  the  Judiciary. 

1  R  659.  A  bill  to  amend  chapter  235  of 
e  18.  United  States  Code,  to  provide  for 
ppellate  review  of  sentences  Imposed  In 
minal  cases  arising  in  the  district  courts 
the  United  States,  and  for  other  purposes: 
the  Committee  on  the  Judiciarv. 

By  Mr.  KOCH:  ^ 

dR   660   A  bill  to  amend  the  Agricultural 
of  1956  to  allow  for  the  donation  of  cer- 
n  surplus  commodities  by  the  Commodity 
it  Corporation  to  State  and  local  penaJ 
Inititutions.  and  for  other  purposes:   to  the 
(  mmittee  on  Agriculture, 
tl  R.  661.  A  bill  to  amend  the  Consumer 
Protection  Act;  to  the  Committee  on 
Binklng  and  Currency. 

S.R.   662.   A   bill   to   amend   the  Truth   In 
iding   Act   to   protect    consumers   against 
less  and  erroneous  billing,  and  to  require 
statements  under  open-end  credit  ^ans 
mailed  In  time  to  permit  payment  prior 
Lhe  imposition  of  finance  charges;  to  the 
Cimmlttee  on  Banking  and  Currency. 

H  R.  663    A  bill  to  amend  the  Lead-Based 
nt    Poisoning    Prevention    Act.    and    lor 
purposes;  to  the  Committee  on  Bank- 
and  Currency. 
H  R    664.  A  blil  to  amend  the  Urban  Mass 
Ti  ansportatlon  Act  of  1964  to  provide  emer- 
cy  grants  for  operating  subsidies  to  ur- 
mass  transportation  systems  on  the  basis 
passengers  serviced;  to  the  Committee  on 

king  and  Currency 
H  R  6("5  A  bill  to  protect  the  constltu- 
nal  rights  of  citizens  of  the  United  States 
to  prevent  unwarranted  Invasions  of  pri- 
y  by  prescribing  procedures  and  standards 
?rnlng  the  disclosure  of  information  to 
,>rnment  acenctes;  to  the  Committee  on 
Tiklng  and  Currency, 

H  R.  66').  A  bill  to  amend  the  Elementary 
Secondarv  EducaMon  Act  of  1965  to  as- 
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school  dlstrlctS?TO  carry  out  locally  ap- 
ed school  security  plans  to  reduce  crime 
Inst  children,  employees,  and  facilities  of 
schools;  to  the  Committee  on  Education 
Labor, 
HR.  667.  A  bill  to  amend  title  5,  Uniteid 
es  Code,  to  provide  that  persons  be  ap- 
of  records  concerning  them  which  are 
untained  by  Gov«'nment  agencies;  to  the 
mmitteo  on  Government  Operations. 
HR.  668.  A  bill  to  restore  to  Federal  civilian 
ployees  their  rights  to  participate,  as  pri- 
te  citizens.  In  the  political  life  of  the  Na- 
to  protect  Federal  civilian  employees 
Improper  political  sollcltatloits.  and  for 
ler  purposes:  to  the  Committee  on  House 
ministration 
H  R.  669.  A  bill  to  amend  certain  provisions 
the  Controlled  Substances  Act  relating  to 
Ihuana;  to  the  Committee  on  Interstate 
I'J  Foreign  Commerce 

By  Mr  KUYKEND.M.L: 
H  R  670.  A.  bill  to  amend  the  Federal  Avia- 
n  Act  of  1958  to  provide  for  the  e.=tabll^- 
nt  of  an  air  trarsportation  security  p?o- 
m  and  an  air  trai  soortatlon  security-law 
forcement  force  adequate  to  assure  the 
sifetv  and  security  of  passengers  in  air  trans- 
p  )rtation.  and  for  other  purposes;  to  the 
C  immittee  on  Interstate  and  Foreign  Com- 
n  erce.  i 
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'By  Mr.  KOCH; 

HR,  671.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  regulate  the 
advertising  and  distribution  of  organically 
grown  and  processed  foods;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H  R,  672,  A  bill  to  amend  the  Public  Health 
Service  Act  to  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  prescribe  radiation 
standards  for,  and  conduct  regular  inspec- 
tions of.  diagnostic  and  other  X-ray  systems; 
to  the  Committee  on  Interstate  and  Forelgix 
Commerce. 

H  R.  673  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  protection  of 
the  public  health  from  unnecessary  medical 
e.xposure  to  ionizing  radiation;  to  the  Com- 
niittea  on  Interstate  and  Foreign  Commerce. 

HR.  674.  A  bill  to  approve  and  authorize 
amnesty  or  mitigation  of  punishment  for 
certain  persons  who  have  illegally  manifested 
their  disapproval  of  U.S.  participation  in  the 
Southeast  Asia  war;  and  to  provide  for  resto- 
ration of  civil  and  political  rights  that  have 
been  lost  or  impaired  by  reason  of  such 
illegal  acts,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

H.R.  675.  A  bill  to  amend  title  18.  United 
States  Code,  to  conditionally  suspend  the 
application  of  certain  penal  provisions  of 
law;  to  the  Committee  on  the  Judiciary. 

HR.  676.  A  bill  to  amend  section  201  of 
title  18.  United  States  Code,  to  provide  that 
the  bribery  of  State  and  local  officials  shall 
be  a  Federal  crime;  to  the  Committee  on 
the  Judiciary. 

H.R.  677.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  for  the  development  and  opera- 
tion of  treatment  programs  for  certain  drug 
abusers  who  are  confined  to  or  released  from 
correctional  Institutions  aiad  facilities;  to 
the  Committee  on  the  Judiciary. 

H.R.  678.  A  bill  to  prohibit  the  Importa- 
tion, manufacture,  sale,  purchase,  transfer, 
receipt,  or  transportation  of  handguns,  in 
any  manner  affecting  interstate  or  foreign 
commerce,  e.xcept  for  or  by  members  of  the 
Armed  Forces,  law  epforcement  officials,  and, 
as  authorized  by  the  Secretary  of  the  Treas- 
ury, licensed  Importers,  manufacturers,  deal- 
ers, and  pistol  clubs  to  the  Committee  on 
the  Judiciary. 

HJl.  679.  A  bill  to  require  the  registration 
of  all  firearms,  with  certain  exceptions  to 
the  Committee  on  the  JudicHry. 

H.R.  680.  A  bill  to  grant  a  child  adopted  bv 
a  single  U.S.  citizen  the  same  immigrant 
status  as  a  child  adopted  by  a  U.S.  citizen 
and  his  spouse:  to  the  Committee  on  the 
Judiciary. 

H.R.  681.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  with  respect  to  the 
waiver  of  certain  grounds  for  exclusion  and 
depqrtation;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  6C2.  A  bill  to  Improve  law  enforce- 
ment in  cities  through  a  temporary  Federal 
grant  program  for  the  purposes  of  Increas- 
ing the  compensation  of  policemen  and  creat- 
ing additional  positions  on  local  police 
forces;  to  the  Committee  on  the  Judiciary. 

H.fe.  683.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  for  grants  to  cities  for  Improved 
street  lighting;  to  the  Committee  on  the 
Judiciary. 

H  R.  684.  A  bill  to  provide  for  family  visita- 
tion furloughs  for  Federal  prisoners;  to  the 
Committee  on  the  Judiciary. 

H.R.  685.  A  bUl  to  provide  minimum  stand- 
ards ln»  connection  with  certain  Federal  fi- 
nancial assistance  with  respect  to  correction- 
al Institutions  and  facilities;  to  the  Commit- 
tee on  the  Judiciary. 

HR  686.  A  bill  to  assist  In  combating 
crime  by  reducing  the  Incidence  of  recidi- 
vism, providing  Improved  Federal.  State,  and 
local  correctional  facljltles  and  services, 
strengthening  administration  of  Federal  cor- 


rections, strengthening  control  over  proba- 
tioners, parolees,  and  persons  found  not 
guilty  by  reason  of  Insanity,  and  for  other 
purposes;  to  the»Conunittee  on  the  Judiciary. 

HJl.  687.  A  bill  to  assist  in  reducing  crime 
by  requiring  speedy  trials  in  cases  of  persons 
charged  with  violations  of  Federal  criminal 
laws,  to  strengthen  controls  over  dangerous 
defendants  released  prior  to  trial,  to  provide 
means  for  effective  supervision  and  control 
of  such  defendants,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

H.R.  688.  A  bill  to  protect  the  constitution- 
al rir;hts  of  citizons  c  f  the  United  States  and 
to  prevent  unwarranted  Invasion  of  their 
privacy  by  prohibiting  the  use  of  the  poly- 
graph for  certain  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  689.  A  blU  to  amend  section  712  of 
title  18  of  the  United  States  Code,  to  prohibit 
persons  attempting  to  collect  their  own  debts 
from  misusing  names  In  order  to  convey  the 
false  impression  that  any  agency  of  the  Fed- 
eral Government  is  Involved  in  such  collec- 
tion; to  the  Committee  on  the  Judiciary. 

H.R.  690.  A  bill  to  amend  ciiapter  3  of  title 
3,  United  States  Code,  to  prmide  for  the 
protection  of  fcreiga  diplomatic  missions; 
to  the  Commi&sion  on  Public  Works. 

H.R.  691.  A  bill  to  improve  the  efficiency 
of  the  Nation's  highway  system,  allow  States 
and  localities  more  flexibility  in  utilizing 
highway  funds  aid  for  other  purposes;  to 
the  Committee  or.  Public  Works. 

HR.  692.  A  bill  to  amsnd  title  23  of  the 
United  States  Code  to  authorise  construction 
of  exclusive  or  preferential  bicycle  lanes,  and 
for  other  purposes;  to  the  Committee  on  Pub- 
lic Works. 

H  R.  693.  .\  bill  to  authorize  the  Adminis- 
trator of  General  Services  to  transfer  certain 
airspace  for  use  for  housing  purposes;  to  the 
Committee  on  Public  Works. 

H.R.  694.  A  bill  to  amend  title  2.  United 
States  Code,  to  provide  that  Individuals  be 
apprised  of  records  co';cerning  them  which 
arc  maintained  by  the  Committee  on. Internal 
Seciirity  of  the  Hotise  of  neprescntatives;  to 
the  Committee  on  Rules. 

H.R.  695.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  permit  vet- 
erans to  transfer  all  or  part  of  their  edtica- 
tlonal  assistance  under  chapter  34  oi  such 
title  to  their  spouses,  and  to  provide  educa- 
tional assistance  at  the  secondary  school  level 
to  widows,  widowers,  and  spouses  eligible  for 
educational  assistance  under  chapter  35  of 
such  title;  to  the-  Committee  on  Veterans" 
Affairs. 

H.R.  696.  A  bill  relating  to  the  tax  treat- 
ment of  transfers  of  rights  to  copyrights  and 
literary,  musical,  and  artistic  compositions; 
to  the  Committee  on  Ways  and  Means. 

H.R.  697.  A  bill  to  modify  the  restrictions 
contained  in  section  170(e)  of  the  Internal 
Revenue  Code  in  the  case  of  cert.^in  contri- 
butions of  literary,  musical,  or  artistic  com- 
position, or  similar  property;  to  the  Commit- 
tee on  Ways  and  Means. 

H  R.  698.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  increase  to  $1,200  the 
pers.onal  Income  tax  exemptions  of  a  taxpayer 
(Including  the  exemption  for  a  spouse,  the 
e.xemptlons  for  dependents,  and  the  addi- 
tional exemptions  for  old  age  and  blindness) ; 
to  the  Committee  on  Ways  and  Means. 

H  R.  699.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  In  the  case 
of  a  dependent  62  or  more  years  of  age  the 
support  test  shall  be  satisfied  If  the  taxpayer 
contributes  SI. 500  or  more  to  the  support  of 
such  dependent;  to  the  Committee  on  Ways 
and  Means. 

H.R.  700  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  blood  do- 
nations shall  be  considered  as  charitable  con- 
trlbtitions  deductible  from  gross  Income;  to 
the  Committee  on  Ways  and  Means. 

H  R.  701.  A  bill  to  amend  section  162  of  the 
Internal  Revenue  Code  of  1954  with  respect 
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to  the  deductibility  of  expenses  for  the  pur- 
pose of  procuring  employment;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  702.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  deduction  to 
tenants  of  houses  or  apartments  for  their  pro- 
portionate share  of  the  taxes  and  Interest 
paid  by  tholr  landlords;  to  the  Committee  on 
Ways  and  Means. 

H.R.  703.  A  bill  to  amend  section  216  of  the 
Internal  Revenue  Code  of  1954  to  Include 
corporations  and  others  within  the  definition 
of  the  term  "tenant-stockholder"  for  pur- 
poses of  the  provisions  relating  to  cooperative 
housing  corporations;  to  the  Committee  on 
Ways  and  Means. 

H.R.  704.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  the  4-per- 
cent excise  tax  on  the  net  investment  Income 
of  a  private  foundation  shall  not  apply  to  a 
private  foundation  organized  and  operated 
exclusively  as  a  library  or  museum;  to  the 
Committee  on  Ways  and  Means. 

H.R.  705.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  and  title  II  of  the  Social 
Security  Act  to  provide  a  full  exemption 
(through  credit  or  refund)  from  the  em- 
ployees' tax  under  the  Federal  Insurance  Con- 
tributions Act.  and  an  equivalent  reduction 
in  the  self-employment  tax.  in  the  ca'se  of 
individuals  who  have  attained  age  65;  to  the 
Committee  on  Ways  and  Means. 
>  HR.  706.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  reduce  from  20  to  10 
years  the  length  of  time  a  divorced  woman's 
marriage  to  an  insured  Individual  must  have 
lasted  in  order  for  her  to  qualify  for  wife's  or 
widow's  benefits  on  his  wage  record:  to  the 
^Committee  on  Ways  and  Means. 

H  R.  707.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  re- 
marriage of  a  widow,  widower,  or  parent  shall 
not  terminate  his  or  her  entitlement  to 
widow's,  widower's,  or  parent's  Insurance 
benefits  or  reduce  the  amount  thereof;  to  the 
Committee  on  Ways  and  Means. 

H  R.  708.  A  bill  to  amend  title  V  of  the 
Social  Security  Act  to  extend  for  5  years  (un- 
til June  30.  1978)  the  period  within  which 
certain  special  project  grants  may  be  made 
thereunder;  to  the  Committee  on  Wavs  and 
Means. 

H.R.  709.  A  bUl  to  amend  title  XVIII  of  the 
Social  Security  Act  to  require  that  public 
1-eaUh  service  hospitals.  Veterans'  Adminis- 
tration hospitals,  and  ho.spltals  receiving  as- 
sistance under  the  Hill-Burton  Act  make 
available  to  persons  entitled  to  benefits  un- 
der the  medicare  progrejm.  at  cost,  prescrip- 
tion drugs  not  covered  under  that  program, 
eyeglasses,  and  hearing  aids;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R,  710.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  that  the  Secretary  of 
Health,  Education,  and  Welfare  (in  the  case 
of  the  old-age,  survivors,  and  dj.sabilitv  in- 
surance program  or  the  medicare  program) 
or  the  appropriate  State  agency  (in  the  case 
cf  any  of  the  public  a.ssistance  or  medicaid 
progrcims)  shall  be  liable  for  attornev's  fees 
incurred  by  an  individual  in  successfully 
challenging  a  decision  which  denies  him  the 
benefits  or  assistance,  or  reduces  or  limits  the 
benefits  or  a.ssistance.  to  which  he  is  entitled 
under  such  program;  to  the  Committee  on 
Ways  and  Means. 

H.R.  711.  A  bill  to  establish  a  transporta- 
tion trust  fund,  to  encourage  urban  mass 
transportation,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  KOCH  (for  himself  and  Mr. 
Brademas)  : 
H  R.  712,  A  bill  to  amend  the  Education  of 
the  Handicapped  Act  to  provide  for  compre- 
hensive education  programs  for  severely  and 
profoundly  mentally  retarded  children;  to 
the  Committee  on  Education  and  Labor, 

By  Mr.  KOCH  (for  himself,  Mr.  Ad- 
DABBo,  Mr.  B.ADiLLo,  Mr.  Bingham,  Mr. 
BoLAND,  Mr.  Burke  of  Massachu- 
setts,  Mr.   Drinan.   Mr.   Edwards  of 


California.  Mr.  Puqua.  Mr.  Gray,  Mr. 
Green   of   Pennsylvania.   Mr.   Gude, 
Mr.  K^RRiNmoN,  Mr.  Hawkins,  Mr! 
Hechler     of     West     Virginia.     Mr. 
Helstoski,  Mr.  Hungate,  Mr.  Karth, 
Mr.    Long    of    Maryland.    Mr.    Mc- 
Closkey.  Mr.  Mitchell  of  Maryland, 
Mr.  Murphy  of  Illinois,  Mr.  Nix,  Mr. 
PoDELL.  and  Mr,  Rees)  : 
H.R.  713.  A  bill  to  prohibit  the  use  of  funds 
authorized  or  appropriated  for  mlUtarv  ac- 
tions   in   Indochina   except   for  purposes   of 
withdrawing  all  U.S.  forces  from  Indochina 
within  a  30-day  period  if  within  that  period 
all  American  prisoners  of  war  are  released  and 
American  servicemen  missing  in  action  are 
accounted  for.  and  to  halt  Immediately  all 
air  bombing  in  Indochina;  to  the  Committee 
on  Foreign  Affairs. 

By     Mr.     KOCH     (for     himself.     Mr. 
Eckhardt.  Mr.  RiEGLE.  Mr.  Rodino. 
Mr.    Rosenthal.    Mr.    Rotbal,    Mr! 
Sarbanes.      Mr.      Seiberlinc,      Mr. 
Studds,     Mr.     Thompson     of     New 
Jersey.  Mr.  Wolff,  and  Mr.  Yatron)  : 
H.R.  714.  A  bill  to  prohibit  the  use  of  funds 
authorized  or  appropriated  for  military  ac- 
tions  in   Indochina  except  for  purposes  of 
withdrawing  all  US    forces  from  Indochina 
within  a  30-day  period  if  within  that  period 
all   American   prisoners  of  war  are  released 
and  American  servicemen  missing  in  action 
are  accounted  for.  and  to  halt  immediately 
all  air  bombing  in  Indochina;   to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  KOCH  (for  himself.  Ms.  Abzug, 
Mr.  Archer.  Mr.  Bell,  Mr.  Bingham, 
Mr.  Boland,  Mr,  Brasco.  Mr.  Brown 
of    Michigan,    Mr.    Buchanan,    Mr. 
Carney    of    Ohio.    Mr.    Conte,    Mr. 
Conyers.  Mr.  Coughlin.  Mr.  Crane. 
■   Mr.  Downing.   Mr.  Drinan.   Mr.  Ed- 
wards of  California.  Mr.  Eilberg.  Mr. 
Esch.    Mr.    Fascell,    Mr.    Fish.    Mr. 
Flood.  Mrs.  Grasso.  Mr.  Gude,  and 
Mr.  Hamilton)  : 
H  R  715.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  Individuals 
filing  joint  returns:  and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed;    to  the  Committee^  on  Wavs  and 
Means. 

By  Mr.  KOCH   (for  himself,  Mr.  H.ar- 
rington.  Mr  Hastings,  Mr,  Hawkins, 
Mr,    Helstoski.    Mr.    Horton.    Mr. 
How.ard.    Mr.    Keating.    Mr.    Kemp. 
Mr.    Lent.    Mr.    McClorv.    Mr.    Mc- 
Closkey,  Mr.  Madden,  Mr.  Mazzoli, 
Mr.  Minshall  of  Ohio.  Mr.  Mollo- 
han.  Mr.  Nix,  Mr.  Pepper.  Mr.  Podell. 
Mr.   Price   of   Illinois.    Mr.   Rangel. 
and  Mr.  Rodino)  : 
H.R.  716.  A  bill  to  extend  to  all  unmarried 
Individuals  the  full  tax  benefits  of  income 
.splitting  now  enjoyed  by  married  individuals 
filing  Joint  returns;  and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed;    to  the  Committ-ee  on  Ways  and 
Means. 

By  Mr.  KUYKENDALL: 
H.R.  717.  A  bill  to  assure  the  free  flow  of 
information  to  the  public:  to  the  Committee 
on  the  Judiciary.  't 

By  Mr.  ADDABBO: 
HR  718.  A  bill  to  amend  the  Defense  Ap- , 
propriatlons  Act  of  1973;   to  the  Committee 
on  Appropriations. 

By  Mr.  ANDERSON  of  California: 
H.R.  719.  A  bill  to  amend  the  Fishermen's 
Protective  Act  of  1967  to  require  the  return 
of  certain  vessels  pf  the  United  States;  to 
ihe  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  BROYHILL  <  f  North  C.TDlina- 
HR  720.  A  bill  to  provide  authorizations 
for  appropriations  f<  r  the  Federal  Aviation 
Administration  for  fiscal  year  1974.  1975.  and 
1976;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
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By  Mr.  LENT; 
H.R.  721.  A  bUl  to  amend  title  10.  United 
States  Code,  to  permit  employment  of  cer- 
tain miUlary  personnel"  by  foreign  govern- 
nients  or  concerns;  to  the  Committee  on 
Armed  Services. 

H.R.  722.  A  bill  to  establish  a  contiguous 
fishery  zone  i200-mUe  limit  i  beyond  the  ter- 
ritorial sea  of  tiie  United  Slates;  to  the 
Committee  on  Merchant  Marliie  arid  Fish- 
eries. 

By  Mr.  LONG  of  Maryland : 
H.R.  723.  A  bill  to  provide  additional  pro- 
tection for  the  rights  of  participants  in  em- 
ployee pension  and  profit -sharlng-retirement 
plans,  to  establish  minimum  standards  for 
pension  and  profit-sharing-retirement   plan 
vesting  and  fuiiding,  to  establish  a  pension 
pla:i    reinsurance    program,    to    provide    for 
portability  of  pension  credits,  to  provide  for 
^regulation  of  the  administration  of  pension 
and  other  employee  benefit  plans,  to  estab- 
lish  a   U.S.   Pension   and   Employee   Benefit 
Plan  Commission,  and  f^r  other  purposes: 
to  the  Committee  on  Education  and  Lflbor. 
By   Mr.   McCLORY    (for   himself.    Mr. 
Blackburn.  Mr.  Brasco.  Mr.  Edwards 
of  California.  Mr.  Frenzel.  Mr.  Hel- 
stoski. Mr.  Ichord,  Mr.  Meeds,  Mr. 
Michel,  Mr.  Moss.  Mr.- Pettis,  Mr. 
PoDEiL,  Mr.  Railsback,  Mr    Wai.dif. 
aid  Mr.  'Ware)  : 
H.R.  724.  A  bill  to  establish  a  programi  for 
the  United  States  to  convert  to  the  metric 
system;    to  the   Committee  on  Science  land 
Astronautics. 

By  Mr.  McDADE; 
H.R.  725.  A  bill  to  amend  the  Housing  and 
Urban  Development  Act  of  1968  with  respect 
to  flood  Insurance  by  establishing  the  Na- 
.  tlonal  Disaster  Insurance  Fund,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing and  Currency. 

H  R.  726.  A  bill  to  provide  for  the  regula- 
tion of  surface  coal  mining  for  the  conserva- 
tion, acquisition.  Eind  reclamation  of  surface 
areas  affected  by  coal  mining  activities,  and 
for  other  purposes;  to  the  Commfttee  on  In- 
terior and  Insular  Affairs. 

H.R.  727.  A  bill  to  revise  and  simplify  the 
Federal  di.saster  relief  program,  to  assure  ade- 
quate funding  for  such  program,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works. 

H.R.  728.  A  bill  to  amend  th#  Internal  Rev- 
enue Code  of  1954  to  provide  that  taxpayers 
shall  not  be  required  to  reduce  the  amount 
of  casualty  loss  deductions  by  the  amount 
of  reimbursement  anticipated  from  the  can- 
cellation of  certain  Federal  loans  made  In 
the  case  of  certain  disasters;  tp  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  McKINNEY: 
H.R.  729.  A  bill  to  provide  fcomprehendlve 
vocational  and  rehabilitative  Services  for  in- 
dividuals with  spinal  cord  injuries  through 
the  establishment  of' national  centers  for 
spinal  cord  Injuries;  to  the  Committee  on 
^Education  and  Labor.  1 

By  Mr.  MAILLIARD:  ' 
H.R.  730.  A  bill  to  provide  protection  for 
the  fish  resources  of  the  United  States  in- 
cluding the  freshwater  and  marine  fish  cul- 
tural industries  against  the  Introduction  and 
dissemination  of  diseases  of  fish  and  shell- 
fish, and  for  other  purposes;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

H.R.  731.  A  bill  to  establish  wildlife,  fish, 
and  game  conservation  and  rehabilitation 
programs  on  certain  lands  under  the  Juris- 
diction of  the  Department  of  the  Interior, 
the  Department  of  Agriculture,  the  Atomic 
Energy  Commission,  and  the  National  Aero- 
nautics and  Space  Administration,  aijd  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

H.R.  732.  A  bill  to  extend  to  hawks,  owls. 
and  certain  other  raptors  the  protection  now 
accorded  to  bald  and  golden  eagles;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 
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H.R.  733.  A  bill  to  extend  and  expand  the 
ai  thorUy  for  carrying  out  conservation  and 
re  nablhtation  programs  on  military  reserva- 
tions, and  to  authorize  the  Implementation 
of  such  programs  on  certain  public  lands; 
tc  the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  734.  A  bill  to  amend  the  Merchant 
M  irine  Act  of  1970;  to  the  Committee  on 
!irchant  Marine  and  Fisheries. 
HR.735.  A  bill  to  revise  and  improve  the 
vs  relating  to  the  documentation  of  ves- 
?:  to  the  Committee  en  Merchant  Marine 
d  Fisheries. 

H.R.  736.  A  bill  to  confer  exclusive  jurls- 

tion  on  the  Federal  Maritime  Commission 

T  certain  movements  of  merchandise  by 

t;e  in  foreign  commerce;  to  the  Committee 

Merchant  Marine  and  Fisheries. 

H  R.  T:?7.  A  h)ill  ro  amend  the  National  En- 

ronmental  Policy  Act  of  1969,  to  provide 

r  a  national   environmental  data  system; 

the  Committee  on  Merchant  Marine  and 

shenes. 

H.R.  738.  A  bill  to  amend  the  Oil  Pollution 
t,  1961  175  Stat.  402).  as  amended,  to  im- 
ement  the  1969  and  the  1971  amendments 
the  International  Convention  for  the  Pre- 
ntion  of  the  Pollution  of  the  Sea  by  Oil, 
'54.  as  '-mencied;  and  for  other  purposes;  . 
the  Committee  on  Merchant  Marine  and 
sheries. 

H.R.  739.  A  bill  to  amend  the  Shipping  Act, 
!6.  *o  provide  for  th^  establishment  of 
is^le-fnctor  rates  under  a  through  bill  of 
ding  for  the  transportation  of  property  In 
e  foreign  ar.d  domestic  offshore  commerce 
the  United  States,  and  for  other  purposes; 
the  Committee  on  Merchant  Marine  and 
sherl'- 

Ev  Mr.  MANN: 
H.R.  740.  A  bill  to  ame-'d  the  Comprehen- 
s  ve  Drug  -Abuse  Prevention  and  Control  Act  i 

0  ■  1970  to  provide  Increa.-sed  penalties  for  dis- 
t  ioutlon  of  heroin  by  certain  persons;  to  the 
C  ommitt?e  on  Interstate  and  Foreign  Corn- 
ice rce. 

By  Mr.  M.\NN  (for  himself,  and  Mr. 
Taylor  of  North  Carolina) : 
H  R  741.  A  bill  to  provide  for  a  study  of  a 
pJroposed  Southern  .Appalachian  Slope  Na- 
;onal  Recreation  Area  on  the  southern  slope 
r  f  the  Appalachian  Highlands  in  areps  of  the 
tates  of  South  Carolina.  North  Carolina,  and 
deorq'.a;  to  the  Committee  on  Interior  atid 
ljisul?r  Affairs. 

Bv  Mr.  MATSUNAGA: 
H  R.  742.  A  bill  to  extend  the  Consolidated 
r.irmer?  Home  A.dmlnistratloa  Act  of  1961.  as 
£  mended,  to  American  Samoa;  to  the  Com- 
ijiittee  on  Agriculture. 

H  R.  743.  A  bill  to  amend  the  act  to  estab- 
ish  Federal  ^agricultural  ^rvlces  to  Guam;' 
10  the  Committee  on  Agriculture. 

H.R.  744.  A  bill  to  provide  that  poultry  and 

1  neat  prcducts  prepared  from  diseased  ani- 
iials  shall  be  deemed  adulterated;  to  the 
Committee  on  Agriculture.  » 

H.R.  74.5.  A  bill  to  amend  the  Sugar  Act  or 

;J48  to  prescribe  minimum  wages  and  con- 

I  litions  of  employment  for  farmworkers,  and 

or   other    purposes:    to   the   Committee   on 

Uriculture. 

H  R.  7i6.  A  hill  to  authorize  the  Secretary 
>f  the  Navy  to  construct  end  provide  shore - 
ide  facilities  for  the  education  and  con- 
enience  of  visitors  to  the  U.S.  Ship  Arizona 
.lemorial  at  Pearl  Harbor  and  to  transfer  re- 
iponsibility  for  their  operation  and  maln- 
er.ance  to  the  National  Park  Service;  to  the 
rorr.mittee  on  Armed  Services. 

H.R..747.  A  bill  to  protect  the  political 
■Ights  and  privacy  of 'individuals  and  orga- 
Uzations  and  to  define  the  authority  of  the 
\rmed  Forces  to  collect,  distribute,  and  store 
nformr.tion  about  civilian  political  activity; 
:n  the  Committee  on  Armed  Services. 

H.R.  748.  A  bill  to  amend  title  10  oi  the 
Dnited  States  Code  to  establish  procedures 
providing  members  of  the  Armed  Forces  re- 
dress of  grievances  arising  from  acts  of  bru- 


tality or  other  cruelties,  and  acts  which 
abridge  or  deny  rights  guaranteed  to  them  by 
the  Constitution  of  the  United  States,  suf- 
fered by  them  while  serving  in  the  Armed 
Forces,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  749.  A  bUl  to  amend  title  10.  United 
States  Code,  to  permit  the  recomputatlon  of 
retired  pay  of  certain  members  and  former 
members  of  the  Armed  Forces;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  750.  A  bill  to  amend  title  10  of  the 
United  States  Code  in  order  to  authorize 
assistance  in  providing  facilities  and  serv- 
ices abroad  for  the  Veterans  of  Foreign  Wars 
of  the  United  States  when  the  President 
finds  such  assistance  to  be  necessary  in  the 
national  interest;  to  the  Committee  on 
Armed  Services. 

HR.  751.  A  bill  to  amend  section  405  of 
title  37.  United  States  Code,  relating  to  the 
payment  of  a  per  diem  with  respect  to  the 
dependents  of  certain  members  of  the  uni- 
formed services  while  on  duty  outside  of  the 
United  States;  to  the  Committee  on  Armed 
Services. 

H.R.  752.  A  bin  to  prohibit  federally  insured 
financial  institutions  from  engaging  in  cer- 
tain promotional  practices;  to  the  Committee 
on  Banking  and  Currency. 

H.R.  753.  A  bill  to  amend  section  5(c)  of 
the  Home  Owners'  Loan  Act  of  1933;  to  the 
Committee  on  Banking  and  Currency. 

H.R.  754.  A  bill  t^  amend  the  Truth-ln- 
Lendlng  Act  to  require  that  statements  un- 
der open  end  credit  plans  be  mailed  In  time 
to  permit  payment  prior  to  the  Imposition 
of  finance  charges;  to  the  Committee  on 
Banking  and  Currency. 

H.R.  755.  A  bill  to  amend  the  National 
Foundation  on  the  Arts  and  Humanities  Act 
of  1965  to  provide  for  the  Office  of  Poet 
Laureate  of  the  United  States;  to  the  Com- 
mittee on  "Education  and  Labor. 

H.R.  756.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  make  Its  provisions 
applicable  to  cert||n  additional  territories  of 
the  United  States;  to  the  Committee  on  Edu- 
cation and  Labor.  - 

H.R.  757.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  require  the 
•Secretary  of  Labor  to  recognize  the  difference 
in  hazards  to  employees  between  the  heavy 
construction  Industry  and  the  light  resi- 
dential construction  Industry;  to  the  Com- 
mittee on  Education  and  Labor. 

K.R.  758.  A  bill  to  provide  public  service 
employment  opportunities  for  unemployed 
and  underemployed  per.^ons.  to  assist  States 
and  local  communities  In  providing  needed 
public  services,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 

H.R.  759.  A  bill  to  strengthen  Interstate 
reporting  and  interstate  services  for  parents 
of  runaway  children;  to  conduct  research  on 
the  size  of  the  runaway  yotith  population; 
for  the  establishment,  maintenance,  and 
operation  of  temporary  housing  and  counsel- 
ing services  for  transient  youth,  and  for 
other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  760.  A  bin  to  permit  greater  involve- 
ment of  American  medical  organizations  and 
personnel  In  the  firrnlshlng  of  health  serv- 
ices and  assistance  to  the  developing  nations 
of  the  world,  p.rd  for  other  pvirposes;  to  the 
Committee  on  Foreign  Affairs. 

H.R.  761.  A  bill  to  establish  an  executive 
department  to  be  known  as  the  Department 
•  of  Education,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 

H.R.  762.  A  bill  to  establish  an  Office  of 
Consumer  Affairs  In  the  Executive  Office  of 
the  President  and  a  Consumer  Protection 
Agency  in  order  to  secure  within  the  Federal 
Government  effective  protection  and  repre- 
sentation of  the  Interests  of  consumers,  and 
for  other  purposes;  to  the  Committee  on 
Govenunent  Operations. 
H.R.  763.  A  bin  to  amend  title  5,  United 


States  Code,  with  respect  to  the  relocation 
expenses  of  employees  transferred  or  reem- 
ployed; to  the  Committee  on  Government 
Operations. 

H.R.  764.  A  bUl  "to  provide  that  the  Presi- 
dent of  the  United  States  shall  designate  as 
Governor  and  Lieutenant  Governor  of  Ameri- 
can Samoa  the  Individual  who  is  nominated 
by  the  electors  of  American  Samoa  for  each 
such  position,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
H.R.  765.  A  bill  to,  amend  the  F,edcral  Avia- 
tion Act  of  1958  to  authorize  Teduced  rate 
transportation  for  certain  additional  persons 
on  a  space-available  basis;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  766.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  require  the  Secretary  of 
Tra.jsportation  to  issue  regulations  providing 
for  a  progc&m  for  the  dlsin.section  of  aircraft 
arriving  in  the  United  States;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  767.  A  bill  to  amend  the  International 
Travel  Act  of  1961  to  provide  for  Federal 
regvilation  of  the  travel  agency  industry;  to 
the  Committee  on  Interstate  and  Foreign 
Commerc3. 

H.R.  768.  A  bill  to  provide  that  the  Secre- 
tary of  Transportation  and  tlie  Interstate 
Commerce  Commission  require  common  car- 
riers under  their  jurisdiction  to  prohibit 
smoking  aboard  aircraft,  railroads,  buses,  and 
vessels  carrying  passengers,  except  i!i  areas 
designated  for  that  purpose;  to  the  Commit- 
tee on  Interstate  ard  Foreign  Commerce. 

H.R.  769.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  regulate  the  ad- 
vertising and  distribution  of  organically 
grow  a  and  processed  foods;  to  the  Committee 
on  Interstate  ai^d  Foreign  Commerce. 

H.R.  770.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  Include  a  defini- 
tion of  food'^upplements,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  771.  A  bill  to  provide  for  a  training 
program  for  organized  crime  prosecutors,  an 
annual  conference  of  Federal,  State,  and 
local  officials  in  the  field  of  organized  crime. 
an  annual  report  by  the  Attorney  General  on 
organized  crime,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

H.R.  772.  A  bill  to  establish  an  Academy  of 
Criminal  Justice  and  to  provide  for  the 
establishment  of  such  other  Academies  of 
Criminal  Justice  as  the  Congress  may  here- 
after authorize:  to  the  Committee  on  the 
Judiciary. 

H  R.  773.  A  bill  to  give  effect  to  the  sixth 
amendment  right  to  a  speedy  trial  for  persons 
charged  with  offenses  against  the  United 
States,  and  to  reduce  the  danger  of  recidi- 
vism by  strengthening  the  supervision  over 
persons  released  on  bail,  probation,  or  parole, 
and  for  other  purposes;  to  the  Committee  on 
tlje  Judiciary. 

H.R.  774.  A  bin  to  provide  for  the  com- 
pensation of  persons  injured  by  certain  crim- 
inal acts;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  775.  A  bill  to  prohibit  the  Importa- 
tion, manufacture,  sale,  purchase,  transfer, 
receipt,  or  transportation  of  handguns,  in 
any  manner  affecting  interstate  or  foreign 
commerce,  except  for  or  by  members  of  the 
Armed  Forces,  law  enforcement  officials,  and, 
as  authorized  by  the  Secretary  of  the  Treas- 
ury, licensed  importers,  m.inufacturers.  deal- 
ers, and  pistol  clubs;  to  the  Committee  on 
the  Judiciarv. 

H.R.  776.  A  bin  to  amend  section  212(b)  of 
the  Immigration  and  Nationality  Act  to  ex- 
empt from  the  literacy  requirement  of  sec- 
tion 212(a)  (25)  certain  additional  relatives 
of  United  States  citizens  and  permanent  resi- 
dent aliens;  to  the  Committee  on  the  Judi- 
ciarv. 

H.R.  777.  A  bni  to  amend  section  312  of  the 
Immigration  and  Nationality  Act  with  re- 
spect to  certain  tests  for  naturalization;  to 
the  Committee  on  the  Judiciary. 


January  3,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


57 


H.R.  778.  A  bill  to  repeal  the  "cooly  trade" 
laws;  to  the  Committee  on  the  Judiciary. 

H.R.  779.  A  bill  to  amend  section  27  of  the 
Merchant  Marine  Act.  1920.  to  exempt  un- 
der certain  conditions,  from  the  effect  of  such 
section  the  transportation  of  merchandise 
between  points  in  the  State  of  Alaska  and 
points  in  the  State  of  Hawaii;  to  the  Com- 
mittee on  Merchant  Marine  and  Fislieries. 

H.R.  780.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  any  resi- 
dent of  the  Republic  of  the  Philippines  may 
be  a  dependent  for  purposes  of  the  Income 
tax  deduction  for  personal  exemptions;  to 
the  Committee  on  Ways  and  Means. 

H.R.  781.  A  bill  to  provide  a  program  of 
national  health  insurance,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MAYNE: 

H.R.  782.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  define  the 
term  "employee"  more  precisely;  to  the  Com- 
mittee on  Education  and  Labor. 

H.E^.  783.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  release  restrictions  on 
the  use  of  certain  property  conveyed  to  the 
city  of  Algona.  Iowa,  for  airport  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  784.  A  bill  to  amend  title  5  of  the 
United  States  Code  with  respect  to  the  ob- 
servance of  Memorial  Day  and  Veterans  Day; 
to  the  Committee  on  the  Judiciary. 

H.R.  785.  A  bill  to  amend  title  28,  United 
States  Code,  with  respect  to  judicial  review-  of 
decisions  of  the  Interstate  Commerce  Com- 
mission, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  786.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  deduction  for 
expenses  incurred  by  a  taxpayer  in  making 
repairs  and  improvements  to  his  residence; 
to  the  Committee  on  Ways  and  Means. 

H.R.  787.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  credit  against 
Income  tax  to  individuals  for  certain  expenses 
Incurred  in  providing  higher  education;  to 
the  Committee  on  Ways  and  Means. 

H.R.  788.  A  bill  to  amend  the  Self-Employ- 
ment Contributions  Act  of  1954  to  provide 
that  an  election  to  be  exempt  from  coverage 
\mder  the  old-age.  survivors,  and  dlsabUity 
insurance  program,  made  by  a  minister,  a 
member  of  a  religious  order,  or  a  Christian 
Science  practitioner,  may  be  revoked  at  any 
time:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  MEEDS: 

H.R.   789.   A   bill   to   Improve   educational 
quality  through  the  effective  utilization  of 
educational  technology;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  Michel: 

H.R.  790.  A  bill  to  amend  the  Truth  In 
Lending  Act  to  eliminate  the  inclusion  of 
agricultural  credit;  to  the  Committee  on 
Banking  and  Currency. 

H.R,  791,  A  bill  to  provide  that  the  fTscal 
year  of  the  United  States  shall  coincide  with 
the  calendar  year:  to  the  Committee  on 
Government  Operations. 

HR,  792.  A  bill  to  amend  title  18  of  the 

United  States  Code  to  increase  the  penalty 

,  for  co:nmitting  certain  crimes  with  a  firearm 

or  while   unlawfully  carrying  a  firearm;    to 

the  Committee  on  the  Judiciary. 

H,R,  793.  A  bill  to  provide  that  the  major- 
ity of  the  membership  (including  the  chair- 
man) of  the  Committee  on  Government  Op- 
erations of  the  Senate  and  House  of  Repre- 
sentatives, respectively,  shall  be  composed  of 
members  of  a  major  political  party  other 
than  the  political  party  of  which  the  Presi- 
dent of  the  United  States  Is  a  member;  to 
the  Committee  on  Rules. 

HR  794,  A  bill  to  break  down  hindrances 
and  remove  obstacles  to  the  employment  of 
partially  disabled  persons  honorably  dis- 
charged from  our  Armed  Forces  following 
service  in  war  by  making  an  equitable  ad- 
justment of  the  liabUlty  under  the  work- 
men's compensation  laws  which  an  employer 


must  assume  in  hiring  disabled  veterans;  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  795.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  e:icourage  the  construc- 
tion of  treatment  works  to  control  water 
pollution  by  permitting  the  deduction  of 
expenditures  for  the  construction,  erection, 
installation,  or  acquisition  of  such  treatment 
works;  to  the  Conunittee  on  Ways  and  Means. 

H  R.  796  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  teachers  to 
dedvict  from  gross  income  the  expenses  in- 
curred in  pursuing  courses  for  academic 
credit  and  degrees  at  Institutions  of  higher 
education  and  including  certain  travel;  to 
the  Committee  on  Ways  and  Means. 

H.R.  797.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  treat  adoption  fees  in 
the  same  manner  as  medical  expenses  for 
income  tax  purposes;  to  the  Committee  on 
Ways  and  Means. 

HR.  798.  A  bill  to  amend  title  I  of  the 
Social  Security  Act  to  provide  that  child's 
insurance  benefits  shall  In  all  cases  be  pay- 
able to  children  upon  the  death  of  their 
mother  without  regard  to  the  mother's  in- 
sured status;  to  the  Committee  on  Ways  and 
Means. 

H  R.  799.  A  bill  to  amencf section  218  of  the 
Social  Security  Act  to  provide  that  a  police- 
man or  fireman  who  has  social  security  cov- 
erage pursuant  to  State  agreement  as  an 
individual  employee  and  not  as  a  member  of 
a  State  or  local  retirement  system  may  elect 
to  terminate  such  coverage  If  he  Is  subse- 
quently required  to  become  a  member  of 
such  a  retirement  system;  to  the  Committee 
on  Wavs  and  Means 

Bv  Mr.  MILLS  of  Maryland: 

HR.800.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  release  on  behalf  of  the 
United  States  a  condition  in  a  deed  convey- 
ing certain  lands  to  the  State  of  Maryland, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture. 

H.R.  801.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  establish  orderly  proce- 
dures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H  R.  802.  A  bill  to  declare  the  south  prong 
of  the  Wicomico  River.  Md..  nonnavlgable; 
to  the  Committee  en  Interstate  and  Foreign 
Commerce. 

By  Mr.  MINSHALL  of  Ohio: 

H.R.  803.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  more  respon- 
sible news  and  public  affairs  programing; 
to  the  Committee  on  InterstatjC  and  Foreign 
Commerce. 

H.R.  804.  A  bUl  to  establish  a  Federal  pro- 
gram to  encourage  the  voluntary  donation 
of  pure  and  safe  blood,  to  require  licensing 
and  inspection  of  ajl  blood  banks,  and  to  es- 
tablish a  national  registry  of  blood  donors; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  805.  A  bill  to  make  it  a  Federal  crime 
to  kill  or  assault  a  fireman  or  law  enforce- 
ment officer  engaged  in  the  performance  of 
his  duties  when  the  offender  travels  in  Inter- 
state commerce  or  uses  any  facility  of  Inter- 
state commerce  for  such  purpose;  to  the 
Committee  on  the  Judiciary. 

H.R.  806.  A  bin  to  extend  benefits  under 
section  8191  of  title  5,  United  States  Code 
to  law  enforcement  officers  and  firemen  not 
employed  by  the  United  States  who  are  killed 
or  totally  disabled  In  the  line  of  duty;  to  the 
Committee  on  the  Judiciary. 

H.R.  807.  A  bill  to  amend  chapter  44  of 
title  18,  United  States  Code,  to  strengthen 
the  penalty  provision  applicable  to  a  Federal 
felony  committed  with  a  firearm;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  808.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  a  system  for  the  redress  of  law 
enforcement  officers'  grievances  and  to  es- 
tablish  a  law   enforcement  officers'   bill  of 


rights  In  each  of  the  several  States,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

H.R.  809.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  prohibit  the  trans- 
portation or  use  in  interstate  or  foreign  com- 
merce, with  unlawful  or  fraudulent  Intent,  of 
counterfeit,  fictitious,  altered,  lost,  stolen, 
wrongfully  appropriated,  unauthorized,  re- 
voked, or  canceled  credit  cards;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  810.  A  bill  to  establish  a  Federal  Ju- 
diciary Council;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  811.  A  bill  to  amend  title  28.  United 
States  Code,  to  prohibit  Federal  judges  from 
receiving  compensation  other  than  for  the 
performance  of  their  judicial  duties,  except 
In  certain  instances,  and  to  provide  for  the 
disclosure  of  certain  financial  Information; 
to  the  Committee  on  the  Judlclarj-. 

H.R.  812.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  Increase  from  $750  to 
$1,500  the  personal  Income  tax  exemptions 
of  a  taxpayer;  to  the  Committee  on  Ways 
and  Means. 

H.R.  813.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  Increase  from  13  to 
16  the  maximum  age  of  a  dependent  child 
with  respect  to  whom  the  deduction  for 
child-care  expenses  may  be  allowed;  to  the 
Committee  on  Ways  and  Means. 

H.R.  814.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  ^rmlt  a  taxpayer  to 
deduct  certain  expenses  paid  by  him  in  con- 
nection with  his  education,  or  the  education 
of  any  of  his  dependents  at  an  institution 
of  higher  learning;  to  the  Committee  on 
Ways  and  Means. 

H.R.  815.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit  against 
the  ii  dividual  income  tax  fof.  tuition  paid 
for  the  elementary  or  secondary  education  of 
dependents;  to  the  Committee  on  Wa\-s  and 
Mean:?. 

H.R.  816.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  incurred  by  a  taxpayer  in  making 
repairs  and  improvements  to  his  residence; 
to  the  Committee  on  Ways  and  Means. 

H.R.  817.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
for  homeowners,  apartmentowners,  small 
businessmen,  and  carowniers  who  purchase 
and  Install  certified  pollution-control  devices; 
tothe  Committee  on  Ways  and  Means. 

H.R.  818.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  incentive 
tax  credit  for  a  part  ofthe  cost  of  construct- 
ing or  otherwise  providing  facilities  or  equip- 
ment for  the  control  of  water  or  air  pollution 
or  for  processing  of  solid  waste,  and  to  per- 
mit the  amortization  of  such  cost  within  a 
period  of  from  1  to  5  years;  to  the  Committee 
on  Ways  and  Means. 

H.R.  819.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the  first 
$5,000  of  compensation  paid  to  law  enJorce- 
ment  officers  shall  not  be  subject  to  the  In- 
come tax;  to  the  Committee  on  Ways  and 
Means. 

H.R.  820.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  restore  to  Individ- 
uals who  have  attained  the  age  of  65  the 
right  to  deduct  all  expenses  for  their  medical 
care,  and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

HJl.  821.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  medical  and  hospital 
care  through  a  system  of  voluntary  health 
Insurance  Including  protection  against  the 
catastrophic  expenses  of  illness,  financed  in 
whole  for  low-Income  groups  through  Is- 
suance of  certificates,  and  In  part  for  all 
other  persons  through  allowances  of  tax 
credits;  and  to  provide  effective  utiliisatlon 
of  available  financial  resources,  health  man- 
power, and  facilities;  to  the  Committee  on 
Ways  and  Means. 

HJl.  822.  A  bill  to  amend  titles  II  and 
XVin  of  the  Social  Security  Act  to  include 
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qua!  fled  drugs,  requiring  a  physician's  pre- 
scrlp  ;ion  or  certification  and  approved  by  a 
formulary  committee,  among  the  items  and 
servi  ;es  covered  under  the  hospital  insur- 
ance prograrn;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  \UZELL: 

823.  A  bill  to  aid  the  conservation  of 

water    resources    and    protect    the 

New  River  by  prohibiting  the  Federal 

Ing  of  the  construction  of  certain  types 

ects  on  or  directly  affecting  a  certain 

portfcn  of  the  New  River  In  North  Carolina 

Virginia:  to  the  Committee  on  Interstate 

Foreign  Commerce. 

By  Mr.  MONTGOMERY: 
i.  824.  A  bill  to  amend  title   10  of  the 
States  Code  so  as  to  permit  members 
Reserves  and  the  National  Guard  to 
e  retired  pay  at  age  55  for  nonregular 
under   chapter   67   of   that   title;    to 
;;omraittee  on  Armed  Services. 
I.  825.  A  bill  to  amend  titles  37  and  38, 
it  ;d  States  Code,  to  encourage  persons  to 
md  remain  In  the  Reserves  and  Nation- 
al   G  Liard    bv   providing    full-time    coveraces 
undjr  Servicemen's  Group  Life  Insurance  for 
members  and  certain  members  of  the 
lied  Reserve  up  to  age  60,  and  for  other 
sea;  to  the  Committee  on  Veterans  Al- 
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By  Mr.  MURPHY  of  New  York: 

I.  826.  A  bUl  to  amend  title  10  of  the 

States  Code  to  prohibit  contracting 

construction  of  vessels  for  U.S.  Navy 

ces  outside  of  the  United  States;  to  the 

Ittee  on  Armed  Services. 

I.  827.  A  bill  to  authorize  members  of 

Irmed  Forces  to  be  discharged  from  ac- 

mllltary   service   by  reason  of  physical 

when  such  members  are  suffering 

drug  dopei:dency.  to  authorize  the  civil 

ment    of   such   members    after   their 

,  to  provide  for  the  review  of  less 

honorable  discharges  granted  to  certain 

and  the  Issuance  of  new  discharges 

rtain  cases,  and  for  other  purposes;   to 

:;ommlttee  on  Armed  Services. 

828.  A  bill  to  amend  title  Xn  of  the 
nal  Housing  Act  to  provide,  under  the 
property  protection  and  reinsurance 
,  for  direct  Federal  Insurance  against 
to  habltatlonal  property  for  which  In- 
Is  not  otherwise  available  or  Is  avail- 
only  at  excessively  surcharged  rates,  to 
!  crime  insurance  mandatory  under  such 
to  provide  assistance  to  homeown- 
aid  in  reducing  the  causes  of  excessive 
large.s.  and   for  other  purposes;   to  the 
ittee  on  Banking  and  Currency. 
.  829.  A  bill  to  amend  the  Small  Busl- 
Act  to  make  crime  protection  Insurant* 
to  small  business  concerns;  to  the 
Banking  and  Currency. 
830.   A    bill    10    amend    the    Truth    in 
inc:  Act  to  require  that  statements  un- 
>pen  end  credit  plans  be  mailed  In  time 
p»rmlt  payment  prior  to  the  Imposition 
nance   charges:    to    the    Committee    on 
ting  and  Currency. 
.831.  A  bill  to  amend  the  Foreign  As- 
ice   Act  of    1961    so   as   to   provide   for 
ctions  in  aid  to  countries  In  which  prop- 
nf  the  United  States  is  damaged  or  de- 
red  by  mob  action;-  to  the  Committee  on 
Ign  Affairs. 

832    A  bill  requiring  that  each  Mem- 

3f  Congress  be  notified  of  the  intended 

itlon  of  federally  owned  real  property 

e  district  he  repre.sents:  to  the  Commlt- 

u  Government  Operations. 

833.  .■\  bill  to  amend  the  Federal  Power 

with  respect  to  the  Jurisdiction  of  the 

Power  Commission  over  streams  and 

bodies  of  water  the  nai-lgable  portions 

hlch   lie  within  a  single  State;    to  the 

mittee  on  Interstate  and  Foreign  Corn- 
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.  834.  A  bill  to  amend  the  Federal  Avl- 

Act  of  1958  to  authorize  reduced  rate 

rlsportatlon  for  elderly  people  on  a  space 


o  1 


available  basis:   to  the  Commitee  on  Inter- 
state and  Foreign  Commerce. 

HR.  835.  A  bill  to  require  the  Secretary  of 
Transportation  to  prescribe  regulations  gov- 
erning the  humane  treatment  of  animals 
transported  In  air  commerce;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

HR.  836.  A  bill  to  amend  the  International 
Travel  Act  of  1961  to  provide  for  Federal  reg- 
ulation of  the  travel  agency  industry;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H  R.  837.  A  bill  to  establish  a  registration 
system  with  respect  to  donors  of  blood,  and  to 
provide  funds  for  research  to  detect  serum 
hepatitis  prior  to  transfusion  and  transmis- 
sion of  the  disease;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

HR.  838.  A  bill  to  strengthen  and  clarify 
the  law  prohibiting  the  Introduction,  or  man- 
ufacture for  Introduction,  of  switchblade 
knives  Into  Interstate  commerce;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

HR.  839.  A  bUl  to  amend  the  Federal  Trade 
Commission  Act  to  extend  protection  against 
fraudulent  or  deceptive  practices,  condemned 
by  that  act  to  consumers  through  civil  ac- 
tions, and  to  provide  for  class  actions  for  acts 
in  defraud  of  consumers;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H  R  840.  A  bill  to  establish  a  grant-in-aid 
program  to  encourage  the  licensing  by  the 
States  of  motor  vehicle  mechanics;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H  R  8*T.  A  bill  to  provide  for  a  national  ed- 
ucational campaign  to  Improve  safety  on  the 
highways  by  improving  driver  skill,  driver 
attitudes,  and  driver  knowledge  of  highway 
regulations;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H  R.  842.  A  bill  to  amend  the  Comprehen- 
sife  Drug  Abuse  Prevention  and  Control  Act 
to  vest  primary  law-enforcement  jurisdic- 
tion in  the  Attorney  General;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

H  R.  843.  A  bill  to  provide  new  procedures 
for  the  civil  commitment  of  drug  dependent 
persons  and  to  expand  the  scope  of  the  pro- 
visions of  titles  18  and  28  of  the  United 
States  Code  relating  to  the  treatment  of  drug 
dependent  persons  In  criminal  proceedings, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

HR.  844.  A  bill  to  authorize  the  Federal 
Bureau  of  Investigation  to  exchange  "finger- 
print iniormation  with  registered  national 
security  exchanges  and  related  agencies;  to 
the  Committee  on  the  Judiciary. 

HR.  845.  A  bill  to  amend  the  Gun  Control 
Act  of  1968;  to  the  Committee  on  the  Judici- 
ary. 

HR.  846  A  bill  to  amend  the  Immigration 
and  Nationality  Act.  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 

HR.  847.  A  bill  to  provide  for  the  redis- 
tribution of  unused  quota  numbers:  to  the 
committee  on  the  Judiciary. 

H  R.  848.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  make  additional  im- 
migrant visas  available  for  immigrants  from 
certain  foreign  countries,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary. 

HR.  849.  A  bill  to  prohibit  assaults  on 
St|ite  law-enforcement  officers,  firemen,  and 
Judicial  officers;  to  the  Committee  on  the 
Ju£liciar>.  , 

By  Mr    KOCH: 

HR  850  A  bill  to  extend  to  all  unmar- 
rleid  individuals  the  full  tax  benefits  of  in- 
come splitting  now  enjoyed  by  married  indi- 
viduals filing  Joint  returns:  and  to  remove 
rate  inequities  for  married  persons  where 
both  are  employed:  to  the  Committee  on 
Ways  and  Means. 

By  Mr  KOCH  i  for  himself,  Mr  BtniKE 
of  Massachusetts.  Mr.  Roe.  Mr 
Rosenthal.  Mr.  Roybal.  Mr.  Sar- 
BANES.  Mr.  James  V.  Stanton.  Mr. 
J.  William  Stanton,  Mr.  Stokes. 
.Mr.    Sthatton,    Mr.    Stuckey,    Mr. 


Studds.  Mr.  Thone.  Mr.  Waldie,  Mr. 
Charles  H.  Wilson  of  California, 
Mr.  Wolff,  Mr.  Yates,  and  Mr. 
Yatron )  : 

H.R.  851.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  individuals 
filing  Joint  returns;  and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MURPHY  of  New  York: 

HR.  852.  A  bill  to  provide  partial  reim- 
bursement for  losses  Incurred  by  commercial 
fishermen  as  a  result  of  restrictions  imposed 
on  domestic  commercial  fishing  by  a  State 
or  the  Federal  Government:  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

HR.  853.  A  bill  to  amend  the  National  En- 
vironmental Policy  Act  of  1969  to  provide 
for  class  actions  in  the  US.  district  courts 
against  persons  responsible  for  creating  cer- 
tain environmental  hazards:  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

HR.  854,  A  bill  to  provide  for  advance  no- 
tice to  the  U.S.  Fish  and  Wildlife  Service  and 
certain  State  agencies  before  the  beginning 
of  any  Federal  program  involving  the  use 
of  pesticides  or  other  chemicals  designed  for 
mass  biological  controls,  and  for  other  pur- 
poses; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

HR.  855.  A  bin  to  prohibit  the  furnishing 
of  mailing  lists  and  other  lists  of  names  or 
addresses  by  Government  agencies  to  "the 
publlc'ln  connection  with  the  use  of  the  US. 
mails,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

HR.  856  A  bill  to  protect  the  civilian  em- 
ployees of  the  executive  branch  of  the  US. 
Government  in  the  enjoyment  of  tiieir  con- 
stitutional rights  and  to  prevent  unwar- 
ranted governmental  invasions  of  their  pri- 
vacy; to  the  Committee  on  Post  Office  and 
Civil  Service. 

HR.  857.  A  bill  to  amend  the  Postal  Re- 
organization Act  of  1970,  title  39.  United 
States  Code,  to  eliminate  certain  restrictions 
on  the  rights  of  officers  and  employees  of 
the  Postal  Service,  and  for  other  purposes: 
to  the  Committee  oncost  Office  and  Civil 
Service.  f 

HR.  858.  A  bill  to*^ amend  section  8335  of 
title  5,  United  States  Code,  to  reduce  the 
mandatory  retirement  age  for  non-U  S.  citi- 
zen employees  of  the  Panama  Canal  Com- 
pany or  the  Canal  Zone  Government  em- 
ployed on  the  Isthmus  of  Panama  to  62  years 
of  age;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  859.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  permit  certain  active 
duty  for  training  to  be  counted  as  active 
duty  for  purposes  of  entitlement  to  educa- 
tional benefits  under  chapter  34  of  such 
title:  to  the  Committee  on  Veterans'  Affairs. 

H.R.  860.  A  bill  to  provide  that  veterans  be 
provided  employment  opportunities  after 
discharge  at  certain  minimum  salary  rates; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  861.  A  bill  to  create  a  rebuttable  pre- 
.sumptlon  that  a  disability  of  a  veteran  of 
any  war  or  certain  other  military  service  Is 
service  connected  under  certain  circum- 
stances; to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  862  A  bill  to  amend  chapter  34  of 
title  33  of  the  United  States  Code  to  provide 
for  the  pavTnent  of  tuition  costs  in  the  case 
of  certain  eligible  veterans  directly  to  the 
educational  institutions  concerned:  to  pro- 
vide for  overall  Increases  In  education  bene- 
fits under  such  chapter;  and  for  other  pur- 
poses: to  the  Committee  on  Veterans'  Affairs. 

H  R.  863.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  deduction  from 
gross  income  for  donations  of  blood  to  non- 
profit blood  banks  and  other  iionproflt  or- 
ganizations: to  the  Committee  on  Ways  and 
Means. 

H.R.  864.  A  bill  to  amend  the  Internal  Rev- 


enue Code  of  1954  to  treat  a  portion  of  twl- 
tion  paid  to  certain  educational  institutions 
as  a  charitable  contribution:  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  865.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  deduction  for 
Income  tax  purposes  of  certain  expenses  In- 
curred by  the  taxpayer  for  the  education  of  a 
dependent;  to  the  Committee  on  Ways  and 
Means. 

H  R.  866.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  encourage  higher  edu- 
cation, and  particularly  the  private  funding 
thereof,  by  authorizing  a  deduction  from 
gross  income  of  reasonable  amounts  contrib- 
uted to  a  qualified  higher  education  fund  es- 
tablished by  the  taxpayer  for  the  purpose  of 
funding  the  higher  education  of  his  depend- 
ents; to  the  Committee  on  Ways  and  Means. 

H.R.  867.  A  bUl  to  provide  for  the  protec- 
tion of  children  against  physical  injury 
caused  or  threatened  by  those  who  are  re- 
sponsible for  their  care;  to  the  Committee  on 
Ways  and  Means. 

H.R.  868.  A  bUl  to  provide  for  a  national 
educational  campaign  to  combat  the  lack  of 
consciousness  of  the  public  as  to  the  danger 
of  Improper  uses  of  motor  vehicles  on  the 
highways  and  to  Impose  an  additional  tax  of 
one-tenth  of  a  cent  per  gallon  on  gasoline  and 
other  motor  fuels  to  pay  for  the  costs  of  such 
campaign;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MURPHY  of  New  York  (for 
himself  and  Mr.  Hastings)  : 

H  R  869.  A  bill  to  provide  for  the  humane 
care,  treatment,  habllitatlon  and  protection 
of  the  merwtally  retarded  In  residential  facili- 
ties through  the  establishment  of  strict  qual- 
ity operation  and  control  standards,  and  the 
support  of  the  implementation  of  such  stand- 
ards by  Federal  assistance,  to  establish  State 
plans  which  require  a  survey  of  need  for  as- 
sistance to  residential  facilities  to  enable 
them  to  be  in  compliance  with  such  stand- 
ards, seek  to  minimize  inappropriate  admls- 
■  sions  to  residential  facilities  and  develop 
strategies  which  stimulate  the  development 
of  regional  and  community  programs  for  the 
mentally  retarded  which  Include  the  Integra- 
tion of  such  residential  facilities,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  MURPHY  oi  New>>fork  (for 
himself  and  Mr  PettiIT^  Mr.  Wag- 
conAer.  and  Mr  Rooney  of  Penn- 
sylvania) : 

H.R.  870.  A  bill  to  aniend  sections  101  and 
902  of  the  Federal  A\lation  Act  of  1958,  as 
amended  to  Implement  the  Convention  for 
the  Suppression  of  Unlawful  Seizure  of  Air- 
craft and  to  amend  title  XI  of  such  act  to 
.  authorize  the  President  to  suspend  air  serv- 
ice to  any  foreign  nation  which  he  deter- 
mines Is  encouraging  aircraft  hijacking  by 
acting  in  a  manner  Inconsistent  with  the 
Convention  for  the  Suppression  of  Unlawful 
Seizure  of  Aircraft  and  to  authorize  the 
Secretary  of  Tran;-iportation  to  revoke  the 
operating  auth^Tity  of  foreign  air  carriers 
under  cercain  circumstances,  and  for  other 
purposes:  to  the  Com.mlttee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  NICHOLS: 

H.R.  871.  A  bill  to  amend  section  1124(ci 
cf  title  10.  United  States  Code,  to  remove  the 
restriction  that  a  member  of  the  Armed 
Forces  must  be  on  active  duty  to  be  eligible 
f^r  the  payment  of  a  cash  award  for  a  sug- 
gestio:i,  invention,  or  scientific  achievement: 
to  t;ie  Com:nlttee  on  Armed  Services. 

HR.872.  A  bill  to  amend  the  National 
Trails  System  Act  to  authorize,  a  feasibility 
study  relating  to  the  Bartram  Trail  in  Ala- 
bama: to  the  Committee  Interior  and  In- 
sular Affairs. 

HR.  873.  A  bin  to  provide  for  the  estab- 
1  shment  rf  the  Tuskegee  Institute  National 
Historical  Park,  a'^d  for  other  purposes;  to 
the  Committee  Interior  and  Insular  Affairs. 

H.R.  874.  A   bill  to  amend  the   Omnibus 


Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended,  to  provide  benefits  to  survivors 
of  certain  public  safety  officers  who  die  In 
the  performance  of  duty;  to  the  Committee 
on  the  Judiciary. 

H.R.  875.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  Increase  the  penalty 
for  destruction  of  aircraft  or  aircraft  facili- 
ties; to  the  Committee  on  the  Judiciary. 

H.R.  876.  .\  bill  to  provide  a  pension  foi 
veterans  of  World  War  I  and  their  widows; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  NIX: 

H.R.  877.  A  bill  to  amend  section  117  of 
the  Internal  Revenue  Code  of  1954  to  exclude 
from  gross  Income  up  to  $300  per  month 
of  scholarships  and  fellowship  grants  for 
which  the  performance  of  services  Is  required; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  OBEY: 

H.R,  878,  A  bill  to  amend  titles  II  and  XVIII 
of  the  Social  Security  Act  to  Include  qualified 
'  drugs,  requiring  a  physician's  prescription  or 
certification  and  approved  by  a  formulary 
committee,  among  the  Items  and  services 
covered  under  the  hospital  Insurance  pro- 
gram; to  the  Committee  on  Ways  and  Means, 
By  Mr.  OHARA: 

H.R.  879,  A  bill  to  assure  an  opportunity 
for  employment  to  every  American  seeking 
work;  to  the  Committee  on  Education  and 
Labor. 

H  R.  880.  A  bill  to  amend  t,^e  National 
Labor  Relations  Act  to  secure  to  physically 
handicapped  workers,  employed  in  sheltered 
workshops  the  right  to  organize  ard  bargain 
collectively,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labcr. 

H  R.  381.  .\  bin  to  assure  equal  access  for 
farmworkers  'i.o  programs  and  procedures 
instituted  f^r  the  protection  of  American 
working  men  and  wonieix,  and  fcr  other  pur-- 
poses;  to  the  Committee  on  Edtication  and 
Labor. 

HR.  882.  A  bill  to  ban  oppressive  child 
labor  in  agriculture,  and  for  other  purposes: 
to  the  Committee  on  Education  and  Labor 

H.R.  883.  A  bill  to  make  farmworkers  eligi- 
ble for  unemployment  compensation:  to  the 
Committee  on  Way.^  and  Means. 

By  Mr    OHARA  (for  hlnpelf  and  Mr. 
Dincell) : 

H.R.  884.  .'V  bill  to  amend  the  National  En- 
vironmental Policy  Act  of  1969  to  require 
Federal  contractors,  and  persons  contracting 
for  federally  supported  activities,  to  observe 
practices  which  will  preserve  and  enhance 
the  environment  and  fisheries  and  wildlife 
resources,  and  for  other  purposes;  to  the 
Committee  on  Merchant  Jilarine  and  Fish- 
er;es. 

By  Mr.  PEPPER: 

H.R.  885.  A  bill  to  provide  that  meetings  of 
Government  agencies  shall  be  open  to  the 
public,  and  for  other  purpo.ses:  to  the  Com- 
mittee on  Government  Operations. 

H.R.  886.  A  bill  to  require  the  President  to 
notify  Congress  whenever  he  Impounds  funds 
and  to  provide  a  procedure  under  which  the 
Congress  may  disapprove  such  impound- 
ment; to  the  Committee  on  Rules 

By  Mr.  PEPPER  (for  himself  and  Mr. 
Dingei.l)  : 

HR,  887,  A  bill  'o  protect  the^Natlons 
consumers  and  to  as.?lst  the  commercial  fish- 
ing Industry  through  the  Inspection  of  es- 
tablishments processing  fish  and  fishery- 
products  in  commerce:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
Bv  Mr.  PETTIS: 

H.R.  888.  A  bill  to  establish  a  senior  citi- 
zens skill  and  talent  utilization  program:  to 
the  Committee  on  Education  and'  Labor. 

H  R.  889.  A  bill  to  limit  the  sale  or  distri- 
bution of  mailing  lists  by  Federal  agencies: 
to  the  Committee  on  Government  Opera- 
tions. 

H.R.  890.  A  bill  to  provide  for  the  estab- 
lishment of  the  National  Conservation  Area 
of  the  California  Desert  and  to  provide  for 
the    immediate    and    future    protection,    de- 


velopment, and  administration  of  such  public 
lands;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H  R.  891.  A  bill  to  provide  for  the  exchange 
of  certain  public  land  In  Napa  and  Sonoma 
Counties.  Calif,,  for  certain  land  within  the 
Point  Reyes  National  Seashore;  to  the  Cpm- 
mlttee  on  Interior  and  Insular  Affairs, 

H.R,  892.  A  bill  to  convey  certain  federally 
owned  land  to  the  Twentynine  Palms  Park 
a  d  Recreation  District:  to  the  Committee  on 
Interior  ana  Insular  Affairs. 

H.R.  893.  A  bin  to  provide  for  the  division 
of  assets  between  the  Twentynine  Prflms 
Band  and  the  Cabazon  Band  of  Mission 
Indians.  California,  Including  certain  funds 
in  the  US,  Treasury,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
.  Affairs. 

H.R.  894.  A  bill  to  amend  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  to  include  a  defini- 
tion of  food  supplements,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce, 

H.R  895.  A  bni  to  prohibit  assaults  on  State 
law  enforcement  officers,  firemen,  and  judi- 
cial officers;  to  the  Committee  on  the  Judl- 
ciarv. 

H.R.  896.  A  bill  to  provide  for  the  eniorce- 
ment  of  support  orders  in  certain  State  and 
Federal  courts,  and  to  make  it  a  crime  »o 
move  or  travel  in  Interstate  and  foreign  com- 
merce to  avoid  compliance  with  such  orders: 
to  the  Committee  on  the  Judiciary. 

H.R.  897,  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  the  mailing  of  ob- 
scene matter  to  minors,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary. 

H.R,  898.  A  bUl  to  establUh  a  Joint  Com- 
mittee on  Environmental  Quality;  to  the 
Committee  on  Rules. 

H.R.  899.  A  bin  to  establish  a  National  Col- 
lege of  Ecological  and  Environmental  Studies, 
to  the  Committee  on  Science  and  Astro- 
nautics. 

H.R.  900.  A  bill  to  authorize  the  National 
Science  Foundation  to  conduct  research  and 
educational  programs  to  prepare  the  country 
for  conversion  from  defense  to  civilian,  so- 
cially oriented  research  and  development  ac- 
tivities, and  for  other  purposes;  to  the  Com- 
mittee on  Science  and  Astronautics. 
By  Mr.  PETTIS : 

HR.  901.  A  bill  to  provide  for  the  establish- 
ment of  a  national  cemetery  In  San  Bernar- 
dino County  in  the  State  of  California:  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  902.  A  bill  to  amend  title  38  of  the 
United  States  Code  so  as  to  provide  that  pub- 
lic or  private  retirement,  annuity,  or  endow- 
ment payments  (Including  monthly  social 
security  insurance  benefits)  Shall  not  be  in- 
cluded In  computing  annual  Sncome  for  the 
purpose  of  determining  eliglbiillty  for  a  pen- 
sion under  chapter  15  of  th»t  title;  to  the 
Committee  on  Veterans'  Affairs.  | 

H.R.  903.  A  bill  to  provide  that  ln*ome 
from  entertainment  activities  held  in  con- 
Junction  with  a  public  fair  conducted  bj-  an 
organization  described  in  section  501  (O  shall 
not  be  unrelated  trade  or  business  Income 
and  Shan  not  affect  the  tax  exemption  of  the 
organization;  to  the  Committee  on  Ways  and 
Me.ms. 

H.R.  904.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  teachers  to  de- 
duct from  gross  Income  the  expenses  Incxirred 
in  pursuing  courses  for  academic  credit  and 
degrees  at  institutions  of  higher  education 
and  including  certain  travel;  to  the  Com- 
mittee on  Ways  and  Means,      : 

H.R,  905  A  hill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove*the 
limitation  upon  the  amount  of  ovtsid^in- 
come  which  an  Individual  may  earn  while 
recelvlTig  benefits  thereimder;  to  the  Com- 
nilttee  on  Wavs  and  Me.\ns. 
Bv  Mr.   PEYSER: 

H.R.  906  A  bill  making  appropriations  to 
carry  out  the  lead-basetPpaint  poisoning  pre- 
vention program  for  the  fiscal  years  1973  and 
1974;   to  "the  Committee  oi>  Appropriations. 
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R.   907.   A   bUl    to   establish   a   National 
ironment  Bank,  to  authorize  the  issuance 
U.S.  Environmental   Savings  Bonds,  and 
establish   an   environmental   trust   fund; 
the  Committee  on  Banking  and  Currency. 
J.R.  908.  A  bill  to  repeal  section  15  of  the 
3an  Mass  Transit  Act  of  1964.  to  remove 
!talu  limitations  on  the  amount  of  grant 
:L3tance   which   may   be   available   In   any 
State;    to    the   Committee   on   Banking 
1  Currency. 
I  R.  909.  A  bjil  to  establish   a  consumer 
icatiju  prc^i'am  in  the  Office  of  Educa- 
II ;    to   the  Committee  on  Education  and 
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IR.  910.  A  bill  to  authorize  a  national 
nmer  youth  ^sports  program;  to  the 
mmlttee  on  Education  and  Labor. 
i.R.  911.  A  bill  to  amend  section  620 
the  For.;iga  Assistance  Act  of  1961  to 
ipend.  in  •,'■'  ole  or  In  part,  economic 
a  military  assistance  and  certain  sales 
any  coui.try  which  fails  to  take  appro- 
at'  steps  to  prevent  narcotic  drugs  pro- 
c»d  in  such  country  from  entering  the 
i.fcl  States  iinlawfuliyi  to  the  Commlt- 
0.1  Foreign  A.Tairs. 
^.R.  912.  .\  bin  to  trant  child  care  cen- 
siatus  as  educational  Institutions,  and 
a.s  ist  such  centers  l:i  raising  capital 
perniittLng  donation  of  surplus  Federal 
lisperty  for  their  use:  to  the  Committee 
Government  Operations. 
K  n.  913.  A  bill  to  amend  chapter  9 
itle  44.  United  States  Code,  to  require 
e  u&e  of  recycled  paper  In  the  printing 
til''  Congressional  Record;  to  the  Com- 
•ee  oii  HouSsi  Admlnls'^ratlon. 
H  R.  914.  A  bill  to  amend  '  the  Public 
alth  Service  .'^ct  to  encourage  phy- 
ians.  dentists,  optometrists,  and  other 
ical  personnel  to  practice  in  areas 
ere  shortages  cf  such  personnel  exist. 
for  other  purposes;  to  the  Committee 
Interstate  a:ul  Foreign  Commerce. 
H.R.  915.  A  bill  to  amend  t!-e  Railroad 
irement  Act  of  1937  to  permit  an  ar.nul- 
nt  to  receive  hl.s  annuity  even  though  he 
nders  compensated  service  for  the  out- 
iie  employer  by  whom  he  was  last  em- 
oyed  before  his  annuity  began  to  accrue; 
1  the  Committee  on  Interstate  and  Foreign 
:'mmerce. 

H.R.  916.  A  biU    to    make    It    a    Federal 
Ime  to  kill  or  assault  a  fireman  or  law  en- 
fcjrcement   officer  engaged   In   the   perform- 
ice  of  his  duties  when  the  offender  trav- 
s  In  interstate  commerce  or  uses  a.iy  facil- 
of   Interstate   commerce    for   such   pr.r- 
to  the  Committee  on  the  Judiciary. 
H.R.  917.  A  bill  to  provide  ".  program  for 
norlng  industry  and  other  private  efforts 
contribute  to  the  maintenance  and  en- 
incem6«  t  of  environmental  quality;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
les. 

H.R.  918.  A    bill    to    amend    the    Internal 

enue  Code  of  1954  to  allow  a  deduction 

ftom  gross  income  for  certain  social  securl- 

taxes.    railroad    retirement    taxes,     and 

vil    service    retirement    contributions;    to 

Committee  on  Ways  and  Means. 
H.R.  919.  A  bill  to  amend  title  II  of  the 
^clal  Security  Act  to  Increase  the  amount 
f  outside  earnings  permitted  each  year 
Ithout  any  deductions  from  benefits  there- 
nder;  to  the  Committee  on  Ways  and 
ns. 

By  Mr.  PEYSER  (for  himself,  Mr.  Fax- 
gel,  and  Mr.  Keating)  •  ^'' 
H.R.    920.    A    bill    to   prevent    the    use    of 
l^roin  for  any  drug  maintenance  program; 
the  Committee  on  Interstate  and  Foreign 
(Jommerce. 

By  Mr.  PRICE  of  Texas: 
HR.  921.  A  bin  for  the  establishment  of 
Council  on  Energy  Policy;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

H.R.  922.  A  bill  to  amend  the  Federal  Food. 
iJrug,  and  Cosmetic  Act  to  revise  certain 
r?qulrements   for   approval   of   new    animal 
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drugs;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  923.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
valuation  of  a  decedent's  Interest  in  a  ranch, 
farm,  or  closely  held  business  may  at  the 
election  of  the  executor  be  determined,  for 
estate  purposes,  solely  by  reference  to  its 
value  for  such  use;  to  the  Committee  on 
Wavs  and  Means. 

H  R.  924.  A  bill  to  provide  a  tax  credit 
for  expenditures  made  in  the  ejcploration  and 
development  of  new  reserves  of  oil  and  gaa 
In  the  United  States;  to  the  Committee  on 
Wavs  and  Means. 

H.R.  925.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  prove  that  no  deduc- 
tions on  account  of  outside  earnings  will  be 
made  from  the  benefits  of  an  Individual  who 
has  attained  age  65;  to  the  Committee  on 
Ways  and  Means. 
ByMr.QUIE: 

H.R.  926.  A  bill  to  make  rules  respecting 
military  hostilities  In  the  absence  of  a  dec- 
laration of  war;  to  tl?e  Committee  on  Foreign 

H.R.  927.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  deduction 
of  expenditures  for  food  and  lodging  pri- 
marily for  medical  care;  to  the  Committee 
en  Wavs  and  Means. 

.By   Mr.   QUIE    (for   himself  and   Mr. 
Hansen  of  Idaho)  : 

HR.  928.  A  bill  to  strengthen  and  Improve 
the"  Older  Americans  Act  of  1965.  and  for 
other  purposes:  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  QUILLEN: 

H.R.  929.  A  bill  to  amend  title  10  of  the 
United  States  Code  to  permit  senior  Reserve 
b.^ficers'  training  programs  to  be  established 
at  public  community  colleges;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  930.  A  bin  to  amend  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.)  to 
provide  that  under  certain  circumstances 
exclusive  territorial  arrangements  shall  not  be 
deemed  unlawful:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
^  By  Mr.  QUILLEN  (for  himself  and  Mr. 

Railsback)  : 

H.R.  931.  A  bill  to  am.end  the  Internal  Rev- 


FoRSYTHE,  Mr.  Hansen  of  Idaho,  Mr. 
Harrington,  Mr.  Heinz.  Mr.  Michel, 
Mr.  Nichols,  Mr.  Pepper.  Mr.  Podell, 
Mr.  RiECLE,  Mr.  Shoup,  Mr.  Steiger 
of   Wisconsin,   and   Mr.   Charles  H. 
Wilson  of  California)  : 
H.R.  936.  A  bill  to  amend  title  18  of  the 
United  States  Code  by  adding  a  new  chapter 
404  to  establish  an  Institute  for  Continuing 
Studies  cf  Juvenile  Justice:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  RAILSBACK   (for  himself.  Mr. 

Anderson  of  Illinois,  Mr.  Biester,  Mr. 

Bingham,  Mr.  Brasco,  Mr^LAY,  Mr. 

CouGHLiN,  Mr.  DoMiiJiCJ*^.  Daniels, 

Mr.  Gude,  Mr,  Hanley,  Mr,  Helsto- 

SKi,  Mr.  Howard,  Mr.   McDade,  Mr, 

Matsunaga,  Mr.  Mosher,  Mr,  Myers, 

Mr.   Nix,   Mr.    O'Neill,   Mr.   Preyer, 

Mr.  Price  of  Illinois,  Mr.  Rodino,  Mr. 

Mr.   Rosenthal,   Mr,   Sandman,   Mr. 

Sarbanes,  Mr.  Smith  of  New  York, 

and  Mr.  Symington)  : 

H.R.  937.  A  bill  to  amend  title   18  of  the 

United  States  Code  by  adding  a  new  chapter 

404  tft  establish  an  Institute  for  Continuing 

Studies  of  Juvenile  Justice;  to  the  Committee 

on  the  Judiciary.  • 

By  Mr.  RAILSB.^CK  (for  himself,  Mr. 
Biester.  Mr.  Hechi,er  of  West  Vir- 
ginia, Mr.  HiLLis,  Mr.  Mann,  Mr. 
Rees.  Mr.  RUPPE,  Mr,  Vander  Jagt, 
Mr,    Wyatt,    and    Mr.    J.    William 

STANTdsj) 

H.R.  938.  A  bm  to  amend  title  18  of  the 
United  States  Code  by  adding  a  new  chapter 
404  to  establish  an  Institute  for  Continuing 
Studies  of  Juvenile  Ji^stice;  to  the  Commit- 
tee on  the  Judiclarv. 

By  Mr.  RANDALL: 

H.R.  939.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  exempt  any 
nonmanufacturing  business,  or  any  business 
having  25  or  less  employees,  in  States  having 
laws  regulating  safety  in  such  businesses, 
from  the  Federal  standards  created  uiMer 
such  act;  to  the  Committee  on  Education 
and  Labor. 

H.R.  940.  A  bin  to  amend  the  Communica- 
tions Act  of  1934  to  establish  orderly  proce- 
dures for  the  consideration  of  applications 
for    renewal    of    broadcast    licenses;    to   the 


enue  Code  of  1954  to  Increase  from  $650  to  ^Committee  on  Interstate  and  Foreign  Com- 
81  200  the  personal  income  tax  exemptions  amerce, 

of  a  taxpayer  (Including  the  exemption  for/  H.R.  941.  A  oilUo  amend  the  Uniform  Time 
a  spouse  the  exemption  for  a  dependent,  anc/  Act  of  1966  In  order  to  change  the  period  dur- 
the  additional  exemptions  for  old  age   and      Ing  which  dayllpht  saving  time  shall  be  in 


blindness) ;   to  the  Committee  on  Way  and 
Means. 

Bv  Mr.  RAILSBACK: 
H.R.  932.  A  bin  to  amend  the  Welfare  and 
Pension  Plans  Disclosure  Act;   to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  933,  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
simplification,  reform,  and  relief  for  small 
business:  to  the  Committee  on  Ways  and 
Means, 

H,R.  934,  A  bin  to  improve  the  private  re- 
tirement system  by  allowing  individuals  to 
establish  their  own  plans;  to  the  Commit- 
tee on  Ways  and  Means, 

H.R.  935,  A.  bill  to  provide  additional  pro- 
tection for  the  rights  of  participants  in  em- 
ployee pension  and  profit-sharing  retirement 
plans  to  establish  minimum  standards  for 
pension*  and  profit-sharing  retirement  plan 
vesting  and  funding,  to  establish  a  pension 
plan  reinsurance  program,  to  provide  for 
regulation  of  the  acimlnlstration  of  pension 
and  other  employee  benefit  plans,  to  establish 
a  U.S.  Pension  and  Employee  Benefit  Plan 
Commission,  to  amend  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and  Means. 
By  Mr,  RAILSBACK  (for  himself,  Mr. 
Alexander,  Mr.  Archer,  Mr.  Biester, 
Mr.  Buchanan,  Mr.  Conte,  Mr,  Gor- 
man, Mr.  Dellenback,  Mr,  Edwards 
of  California,  Mr.  Erlenborn,  Mr, 
EscH,    Mr.   FiNDLEY,    Mr.   Fish,   Mr. 


efTect  In  the  United  States  to  the  period  from 
Memorial  Day  to  Labor  Day  of  each  year;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  942.  A  bill  to  amend  the  act  provid- 
ing an  exemption  from  the  antitrust  laws 
with  respect  to  agreements  between  persons 
enraging  In  certain  professional  sports  for 
the  purpose  of  certain  television  contracts  in 
order  to  terminate  such  exemption  when  a 
home  game  Is  sold  out;  to  the  Committee  on 
the  Judiciary. 

H.R.  943.  A  bill  to  prevent  any  court  of 
the  United  States  from  ordering  a  halt  on 
environmental  grounds  of  certain  Federal 
construction  projects  after  a  certain  amount 
of  work  on  such  project  is  completed;  to  the 
Committee   on   the   Judiciary. 

H.R.  944.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  grants  to  States  for  the  estab- 
lishment, equipping,  and  operation  of  emer- 
gency communications  centers  to  make  the 
national  emergency  telephone  number  911 
available  throughout  the  United  States;  to 
the  Committee  on  the  Judiciary. 

H.R.  945.  A  bill  to  provide  that  the  Secre- 
tary of  the  Treasury  shall  make  a  study  of 
the  overwlthholding  from  wages  of  the  Fed- 
eral income  tax  and  report,  with  legislative 
recommendtions,  to  the  Congress;  to  the 
Committee  on  Ways  and  Means, 

H.R.  946,  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  Interest  on  cer- 
tain amounts  withheld  from  wages  and  cer- 
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tain  estimated  payments  of  tax  for  purposes 
of  the  Federal  Income  tax;  to  the  Committee 
or.  Ways  and  Means. 

H.R.  947.  A  bin  to  protect  recipients  of  pub- 
lic assistance  and  medicaid  benefits  against 
loss  of  eliglbUlty  due  to  Increases  in  social 
security  benefits;  to  the  Committee  on  Ways 
and  Means. 

H.R.  948.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  prohibit  the  payment  of  aid  or 
assistance  under  approved  State  public  as- 
sistance plans  to  aliens  who  are  Illegally 
within  the  United  States;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  RARICK: 

H.R.  949.  A  bUl  to  prohibit  the  redemption 
in  gold  of  any  obligations  of  the  United 
States  for,  and  to  prohibit  the  sale  of  any 
^old  cf  the  United  States  to,  any  nation 
which  is  Indebted  to  the  United  States;  to 
the  Committee  on  Banking  and  Currency. 

H.R.  950.  A  bill  to  reirocede  a  portion  of  the 
District  of  Columbia  to  the  State  of  Mary- 
land; to  the  Committee  on  the  District  of 
Columbia. 

H  R.  961.  A  bill  to  require  the  suspension 
of  Federal  financial  assistance  to  colleges  and 
universities  falling  to  take  appropriate  cor- 
rectA^  measures  forthwith  wlion  experienc- 
ing campus  disorders;  and  to  require  the  sus- 
pension of  Federal  financial  as.sistan'^e  to 
teachers  participating  in  such  disorders;  to 
the  Committee  on  Education  and  Labor, 

H.R.  952.  A  bill  to  prohibit  the  expenditure 
of  Federal  funds  by  the  Secretary  of  Health. 
Education,  and  Welfare  lo  promote  the  fluori- 
dation of  public  water  supplies:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.R.  953.  A  bill  to  prohibit  the  dissemina- 
tion through  interstate  commerce  or  the 
mails  of  materials  harmful  to  persons  under 
the  age  of  18  years,  and  to  restrict  the  exhibi- 
tion o:  movies  or  other  presentations  harm- 
ful to  such  persons:  to  the  Committee  on  the 
Judiciary. 

H.R.  954.  A  bill  to  require  Judges  of  courts 
of  the  United  States  to  file  confidential  fi- 
nancial statements  with  the  Comptroller 
General  of  the  United  States,  and  for  other 
purposes:  to  the  Committee  on  the  Judiciary. 

H.R.  955.  A  bill  to  impose  certain  restrlc- 
ti'  ns  upon  the  appellate  Jurisdiction  of  the 
Supreme  Court;  to  the  Committee  on  the 
Judiciary. 

H.R.  956.  A  bill  to  amend  section  242  of 
ttitle  18,  United  States  Code,  to  prohibit  dep- 
rivation of  rights  under  color  or  any  statute, 
treaty,  order,  rule,  or  regulation  Implement- 
ing decisions  of  the  United  Nations;  to  the 
Committee  on  the  Judiciary. 

H.R.  957.  A  bfil  to  repeal  the  Gun  Control 
Act  of  1968;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  958.  A  bill  to  provide  for  the  Increase 
capcacity  and  the  im!)rovement  of  opera- 
tions of  the  Panama  Canal,  and  for  other 
piJIposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.  R.  959.  A  bill  to  provide  for  the  Is- 
suance of  a  commoratlve  postage  stamp  in 
honor  of  the  brave  men  who  served  on  the 
U.S.S.  Liberty  and  the  U.S.S.  Pueblo:  to  the 
CommUrce  on  Post  Office  and  Civil  Service. 

H.R.  960.  A  bill  to  amend  section  138  of 
the  Legislative  Reorganization  Act  of  1946 
so  as  to  provide  for  the  reduction  of  the  pub- 
lic debt  by  at  legist  10  percent  of  the  esti- 
mated overall  Federal  receipts  for  each  fisc.^1 
year:  to  the  Committee  on  Rules. 

H.R.  961.  A  bni  to  amend  title  38  of  the 
United  States  Code  so  as  to  entitle  veterans 
of  World  War  I  and  their  widows  and  chil- 
dren to  pension  on  the  same  basis  as  veterans 
of  the  Spanish-American  War  and  their 
widows  and  children,  respectively;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.   962.    A   bill    to   amend   the   Internal,'' 
Revenue  Code  of  1954  to  Increase  from  S600 
to  $1,800  the  personal  Income  tax  exemptions 
of  a  taxpayer  (Including  the  exemption  for 
a  spouse,  the  exemptions  for  a  dependent,  and 


the  additional  exemptions  for  old  age  and 
blindness);  to  the  Committee  on  Ways  and 
Means. 

H.R.  963.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  income  tax  to  individuals  for  tuition 
expenses  incurred  In  providing  elementary 
and  secondary  education;  to  the  Committee 
on  Ways  and  Means. 

H.R.  964.  A  bill  to  amend  the  Internal 
Revenue  Code  of'  1954  to  require  each  tax- 
exempt  organization  to  file  an  annual  in- 
formation return  showing  each  source  (in- 
cluding governmental  sources)  of  Its  Income 
and  other  receipts,  and  to  provide  for  a  loss 
of  tax  cxemptit  n  in  the  case  of  willful  failtire 
to  file,  or  fraudulent  statements  made  In 
connection  with,  such  return:  to  the  Com- 
mittee on  Ways  and  Aleans. 

H.R.  965.  A  bUl  to  amend  the  InteriiaJ 
Revenue  Code  of  1954  to  provide  that  ta"!^ 
exempt  or;anizatio.is  which  engage  in 
activiiies  t  i  (.i.rrying  on  propaganda,  or  other- 
wise attempting  to  Influence  legislation,  shall 
lose  their  exemption  from  tax:  lo  the  Com- 
mittee on  Ways  and  Means, 

H,R.  9J6.  A  bill  lo  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  ta::- 
exempt  organi  laticns  which  volunt.arily 
engage  in  l.tig-Ttion  for  the  benefit  of  third 
parties,  or  commit  other  prohibited  acts,  .shall 
1,  se  ti.eir  exemption  from  tax;  to  the  Com- 
mittee on  Ways  i  nrJ  Means. 

By  Mr.  REUSS  (for  himself.  Mr.  Aspin. 
Mr.     Badii.1  o,     Ivlr.     Bergland,     Mr, 
Bingham,  Mr.  Brademas.  Mr.  C.\rney 
of      Ohio.      Mr.T.      Chisholm,      Mr, 
Conyep.s.    Mr.    Dices,    ^:r.    Dincell, 
Mr.  Drinan.  Mr.  Dulski,  Mr.   EC:t- 
HMor.    Mr     EnwARCs    of    Califrrr.li, 
Mr,     Ei!.Er:RG      Mr.     Fattntroy,     .'..r. 
Flood.    Mr.    W'li  iam    D.    Ford,    Mr. 
H.arrincton,    Mr.    Hechler    of    West 
Virginia,    Mr.    Hicks,    Mr.    Kasten- 
msier,  Mr.  Kora,  t-nd  Mr.  Kyros)  : 
H.R.   967.   A   hill    to   amend    the   Internal 
Revenue  Code  of  1954  to  raise  needed  addi- 
tional revenues  by  tax  reform;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.     REUSS     (for     himself,     Mr. 
Lehman,  Mr.  Long  of  Maryland,  Mr. 
Madden,  Mr.  Meeds,  Mrs.  Mink,  Mr. 
Mitchell  of  Maryland,  Mr.  Moakley, 
Mr.  Moo'^head  of  Pennsylvania,  Mr, 
Moss,  Mr.  Nedzi,  Mr.  Ni.x.  Mr.  Obey, 
Rir.    Podell.    Mr.    Price    of    Illinois, 
.    ■      Mr.   Rees,  Mr.   Rodino,   Mr.  Rosen- 
thal. Mr.  Roybal,  Mr,  Sarbanes,  Mr. 
Seiberlinc.  Mr.  James  V,  Stanton, 
Mr,    Stark.    Mr.    Stokes,    and    Mr, 
Studds) : 
H,R,   968.    A   bUl   to   amend   the   Internal 
Revenue  Code  of  1954  to  raise  needed  addi- 
tional revenues  by  tax  reform;  to  the  Com- 
mittee on  Ways  and  Means. 

By     Mr.     REUSS     (for     himself.     Mr. 
Symington,       Mr.       Tiernan,      Mr. 
Waldie,  Mr.  Charles  H.  Wilson  of 
California.    Mr.    Yatron,    and    Mr, 
Zablocki)  : 
H.R.   969.   A   bill   to   amend   the   Internal 
Revenue  Code  of  19,54  to  raise  needed  addi- 
tional revenues  by  tax  reform:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr  RHODES  (for  himself.  Mr.  Col- 
lins. Mr.  Pindley.  Mr.  Mayne.  Mr. 
Davis  of  Wisconsin,  Mr.  Baker,  Mr. 
Conable.  Mr.  Thomson  of  Wiscon- 
sin,  Mr.   Bt'TLER,    Mr.   Sebelk^s,   Mr. 
Shoup,  Mr.  Wyman,  Mr.  Archer,  Mr 
Huber,    Mr.    Stftger    of    Wisconsin, 
Mr.    Cleveland.    Mr.    Talcott.    Mr. 
Ware.  Mr.   Michel,   Mr.   Pritchard, 
Mr.     Ketchum,    Mr.    Scherle,    Mr. 
Steiger  of  Arizona,  Mr.  Mizell,  and 
Mr.  Conte)  : 
H.R.  970.  A  bin  to  amend  the  Federal  Sal- 
ary Act  of  1967,  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 
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By    Mr.    RHODES    (for    himself,    Mr. 
CoNLAN,    Mr.   Miller   of   Ohio,    Mr. 
Broyhill    of    North    Carolina.    Mr. 
Cronin,  Mr.  Robinson  of  Virginia, 
Mr,  Anderson  of  Illinois,  Mr,  Young 
of  Florida,  and  Mr.  Kemp)  : 
H.R.    971.    A    bill    to    amend   the    Federal 
Salary  Act  of  1967,  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr   RIEGLE: 
H.R.  972.  A  bill  to  promote  development 
and     expansion      of      ccmm^inltv     schools 
throughout  the  United  Stalei)  to  the  Com- 
mittee on  Educaticn  and  Laa.k  T 
By  Mr.  ROBERTS :              \  ' 
H.R.   973.   A  bill  to  ame;id  |tltle  5  of  the 
United  States  Code  to  provide  for  the  desig- 
nation cf  the  nth  day  of  November  of  each 
year  as  Veterans  D.iy;  to  the  pomniittee  on 
the  Judiciary. 

H.R.  974.  A  bill  designating  ^he  Texarkkna 
Dam  and  Reservoir  on  the'  Sulphur  River 
as  the  Wright  Patman  Dam  ;n^  Lake;  lo  |lhe 
Committee  on  Public  Works. 

By  Mr.  ROBINSON  ol  V  rtinia: 
K.R.  975.  A  bill  to  linpro  e  a}-.J  i:nplemo:U 


fiscal    controlal   l-i    the    ^.S 


procedure.s    fjr 

Government    a  .d  for  other  pt-.^pcses;  to  |the 

Commit 1 36  on  Ri'les. 

By  Mr    RODINO: 

H  R.  976.  A  bill  to  strcnsthert  and  imprjove 
the  protectloi.s  and  Interests  qf  partlcipajnts 
and  beneficlarlo;  of  em  Icee  pension  fnd 
welfare  p'qns;  to  the  Comn.ittee  en  Educa- 
tion and  Labor  '  | 

H.R  977:  A  bl.i  to  regitl:'.;  ai.d  foster  cqm- 
mfrce  among  the  States  bv  T-.rbvldlng  a  i^ys- 
tcm  for  the  taxation  of  injerstate  cqm- 
merce:  to  the  Committee  on  th»  Judiclaify. 

HR.  978.  A  bin  to  establish  :?n  Independ- 
ent and  regionalized  Federal  iBoard  of  JJa- 
role.  to  pro'lde  for  fair  and  iequitable  fia- 
role  procedures,  and  for  other'  purposes;  to 
the  Committee  on  the  Judirlar;]-. 

HR  979.  A  bill  to  amend  ijtle  18  of  the 
United  States  Code  to  enable  the  Federal 
criminal  Justice  system  to  deal  more  e-^c- 
tlvely  with  the  oroblem  of  nfrcoik-  adtjlc- 
tlon,  to  amend  the  Omnibus  Crime  C.infirol 
and  Safe  Streets  Act  o;  1963  to  enab  e  the 
States  a''d  mtiniclpalities  to  deal  more  e'TtJc- 
tlvely  with  that  problem,  and  for  other  re- 
lated purposes:  to  the  Comnalttet  on  y.  e 
J"tii;lary.  i  i 

H.R.  980.  A  bUl  to  amend  th«  Immigration 
and  Nationality  Act  to  provldei  for  the  issu- 
ance of  nonimmigrant  visas  to  certain  allins 
entering  the  United  Slates  under  contracts 
of  employment,  and  f:?T  other  purpdses;  to 
the  Committee  on  the  Judicairy. 

H.R.  981.  A  bill  to  amend  the  Immigration 
and  Nationality  Act.  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary, 

H.R.  982.  A  bin  to  amend  the  Immigration 
and  Nationality  Act,  and  for  ot^her  purposjes: 
to  the  Committee  on  the  Judiclsry, 

H.R,  983,  A  bill  to  amend  secOlon  312  of  i)-e 
Immigration  and  Nationality  i  Act;  to  the 
Committee  on  the  Judiciary.      I  I    ' 

H.R.  984.  A  bin  to, amend  section  319  of  <he 
Immigration  and  Nationality '  Act;  to  <he 
Gommlttefe  on  the  Judiciary. 

H.R.  985.  A  bill  to  amend  sections  320  and 
321  of  the  Immigration  and  Nationality  Act; 
to  the  Committee  on  the  Judiciary. 

H.R.  986.  A  bill  to  insure  orderly  congres- 
sional review  of  tax  preferenoes  and  otber 
Items  which  narrow  the  Income  tax  base;,  to 
the  Committee  on  Ways  and  Means.  | 

H.R.  987.  A  bin  to  create  a  national  systtm 
of  health  security;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ROE: 

H.R.  988.  A  bin  to  provide  for  paper  money 
of  the  United  States  to  carry  a  designation  In 
braille  Indicating  the  denomination;  to  the 
Committee  on  Banking  and  Currency. 

H.R,  989.  A  bill  to  provide  far  the  striking 
of  medals  In  commemoration  of  the  500th 
anniversary  of  the  birth  of  Nlcolaus  Copernl- 
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c\  >3  (Mikola]  Kopernik  i ,  the  founder  of  mod- 
el n  aaironoin>  .  to  the  Committee  on -Banking 
and  Currency.  ' 

H  R  990  A  bill  to  provide  for  the  awarding 
U  a  Medal  U  Honor  for  Policemen  and  a 
Medal  of  Honor  for  Firemen;  to  the  Commlt- 
u  eon  Banking  and  Currency. 

H  R   991    A  bill  to  amend  the  Urban  Ma^^- 

T  ansportaucn  Act  of  1964  to  authorize  cer- 

ain    emergency   grants   to   assure    adequate 

2p,d  transit  and  commuter  railroad  serv..e 

uroan  areas,  and  for  other  purposes:  to  the 

mnuitee  on  Banking  and  Currency. 

H  R   9J2    A  bill  to  amend  the  Urban  Mass 

Tansportat.cn    Act    of    1964    to    authorize 

e,  ant/ and  leans  to  pruate  nonprofit  orga- 

n  z^t^ons  to  assist  them  in  Providing  trans- 

p  ,rtation  service  meeting  the  -P='=;^^\»fi'^^^ 

lerlv  and  handicapped  persons;  to  the  Com- 

itiee  on  Banking  an<iCurrency^ 

H  R  993.  A  bill  to  aithorize*  White  House 

uference  on  Educa|on,  to  the  CDmii>ittee 

ji  Education  and  Labor.  ^  ,,.  im 

H  R.  994.  A  bUl  to  provide  a  program  to  im- 

ove  the  opportunity  of  students  in  elemen- 

\  r^  and  secondary  schools  to  study  cultural 

■ritaees  of  the  various  ethnic  groups  in  the 

^   lonrto  the  Committee  on  Education  and 

^fH°R    995.  A  bill  to  provide  Federal  assist- 

uce  to  States  for  improving  elementary  and 

Econdarv  teachers'  salaries  for  meeting  the 

"g^nt   needs  of  elementary   and  secondary 

ecucatlon.   and    for   other   PU/PO^«-    ^°   ^^^"^ 

C  )mmitt«e  on  Education  and  Labor 

H  R    996    A   oiU  to  improve  education  by 
r  creasing  the  freedom  of  the  Nation  s  teach- 
e',s  to  change  employment  across  State  lines 
tthout  substantial  loss  of  retirement  bene 
3    through    establishment    of    a    Federal 
ale   program;    to  the  Committee  on  Edu- 
Ltlon  and  Labor 

H  R    997.  A  bin  to  promote  development 
expansion      of      community      schools 
....ughout  the  United  States;  to  the  Com- 
ilttee  on  Education  and  Labor. 
H  R   998    A  bill  to  amend  and  expand  the 
Energency  Employment  Act  of   1971   to  re- 
fce  national  unemployment  and  stimulate 
sninflatlonarv    economic    growth:     to    the 
nmmittee  on  Education  and  Labor. 
h!r    999    A  bill  to  amend  the  Fair  Labor 
S;andards  Act  of   1938.  as  amended,  to  ex- 
3d  Its  protection  to  additional  employees, 
raise  the  minimum  wage  to  82.25  an  hour. 
nrovlde  for  an  8-hour  workday,  and  for 
purposes;   to  the  Committee  on  Edu- 
cation and  Labor. 

Bv  Mr  HECHLER  of  West  Virginia  (for 
'himself,  Mr.  Ashley.  Mr.  Aspin.  Mr. 
BiESTEK,  Mr.  CoNTE.  Mr.  COTTXR.  Mr. 

ECKHAKDT.  Mr.  FASCELL,  Mr.  FXTLTON, 

Mr  McCloskiy.  Mr.  Metcalfe,  Mrs. 
Mink  Mr.  MncHELL  of  Maryland. 
Mr.  MosHER.  Mr.  Moss.  Mr.  Obey, 
Mr.  Peyser,  Mr.  Retjss.  Mr.  Riecle, 
Mr  RousH,  Mr.  Sandman.  Mr.  Sei- 
BERLiNG.  Mr  Stark,  Mr.  Vanik,  and 
Mr.  Williams)  : 

H  R.  1000.  A  bill  to  provide  for  the  control 
surface    and    underground    coal    mining 

^rations  which  adversely  affect  the  quality 

our  environment,  and  for  other  purposes; 

the  Committee  on  Interior  and  Insular 
.4ffairs. 
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By  Mr.  ROE: 

H  R.  1001.  A  bin  to  strengthen  and  Improve 
tiie  protections  and  Interests  of  particlpant.s 
end  beneficiaries  of  employee  pension  and 
■«.  'elf  are  benefit  plans;  to  the  Committee  on 
Education  and  Labor. 

H.R.  1002.  A  bin  to  amend  the  Education 
df  the  Handicapped  Act  to  provide  tutorial 
and  related  instructional  services  for  home- 
1  ound  children  through  the  employment  of 
(ollege  students,  particularly  veterans  and 
c  ther  students  who  themselves  are  handl- 
(  apped;  to  the  Committee  on  Education  and 
liabor 

H.R.  1003.  A  bill  to  establish  In  the  Depart- 
inent  of  Health.  Education,  and  Welfare  an 
Office    for    the    Handicapped    to    coordinate 


programs  for  the  handicapped,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

H.R.  1004.  A  bill  to  amend  the  Vocational 
Rehabilitation  Act  to  provide  special  services, 
artificial  kidneys,  and  supplies  necessary  for 
the  treatment  of  Individuals  suffering  from 
end  stage  renal  disease;  to  the  Committee  on 
Education  and  Labor. 

H.R.  1005.  A  bill  to  strengthen  and  Im- 
prove the  Older  Americans  Act  of  1965:  to 
the  Committee  on  Education  and  Labor. 

H.R.  1006.  A  bill  to  establish  a  senior  citi- 
zens skill  and  talent  utilization  program; 
to  the  Committee  on  Education  and  Labor. 

H  R.  1007.  A  bill  to  promote  international 
cooperation  In  United  Nations  eflorts  to 
protect  the  world's  oceans  and  atmosphere; 
to  the  Committee  on  Foreign  Affairs. 

H  R.  1008  A  bill  to  establish  an  executive 
denartment  to  be  known  as  the  Department 
of  Education,  and  for  other  purposes:  to  the 
Committee  on  Government  Operations. 

H.R.  1009.  A  bill  to  amend  the  Federal 
Property  and  .^c^lnlstrative  Services  Act 
of  1949  to  permit  rescue  squads  to  obtain 
surplus  property:  to  the  Committee  on  Gov- 
ernment Operations. 

HR.  1010  A  bill  to  amend  section  1905  of 
title  44  of  the  United  States  Code  relating  to 
depository  llbrartes;  to  the  Committee  on 
House  Administration. 

H.R.  1011.  A  bill  to  amend  the  Federal  Avi- 
ation Act  of  1958  to  require  that  any  air  car- 
rier proposing  to  discontinue  any  air  tran-;- 
portatlon  to  or  from  any  point  named  in  its 
certificate  must  give  notice  thereof  at  le.ist 
60  days  in  advance  of  the  proposed  difccon- 
tinuance,  and  for  other  purposes:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  1012.  A  bill  to  require  that  all  school 
buses  be  equipped  with  seat  belts  for  pas- 
sengers and  seat  backs  of  sufficient  height  to 
prevent  Injury  to  passengers;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H  R.  1013.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to  authorize  design  standards  for  schoolbuses, 
to  require  certain  standards  be  established 
for  schoolbuses.  to  require  the  Investigation 
of  certain  schoolbus  accidents,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H  R.  1014.  A  bill  to  provide  a  system  for  the 
regulation  of  the  distribution  and  use  of 
toxic  chemicals,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H  R.  1015.  A  bill  to  amend  the  Public 
Health  Service  Act  so  as  to  add  to  such  Act 
a  new  title  dealing  especially  with  kidney 
disease  and  kidney-related  diseases;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H  R.  1016.  A  bill  to  establish  a  commission 
to  review  United  States  antitrust  law;,  to  the 
Committee  on  the  Judiciary. 

H.R.  1017.  A  bill  to  permit  collective  negoti- 
ation by  professional  retail  pharmacists  with 
third-party  prepaid  prescription  prograrn  ad- 
ministrators and  sponsors;  to  the  Committee 
on  the  Judiciary. 

H  R.  1018.  A  bin  to  provide  for  greater  and 
more  efficient  Federal  financial  assistance  to 
certain  large  cities  with  a  high  Incidence  of 
crime,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  1019.  A  bill  to  make  use  q#  a  firearm 
to  commit  a  felony  a  Federal  crime  where 
such  use  violates  State  law,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  1020.  A  bill  tp  provide  a  penalty  for 
unlawful  assault  upon  policemen,  firemen, 
and  other  law  enforcement  personnel,  and 
for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

H.R.  1021.  A  bni  to  amend  title  18  of  the 
United  States  Code  to  permit  the  mailing  of 
lottery  Information,  and  the  transportation 
and  advertising  of  lottery  tickets  In  Inter- 


state commerce,  but  only  where  the  lottery 
is  conducted  by  a  State  agency;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  1022.  A  bill  to  establish  a  Commission 
on  Penal  Reforms;  to  the  Committee  on  the 
Judiciary. 

H.R.  1023.  A  bill  to  limit  the  authority  of 
States  and  their  subdivisions  to  impose  taxes 
with  respect  to  income  on  residents  of  other 
States:   to  the  Committee  on  the  Judiciary. 

H.R.  1024.  A  bill  to  amend  the  National 
Environmental  Policy  Act  of  1969  to  require 
that  environmental  impact  siatemeiits  be  in- 
cluded In  agency  reports  on  bills  and  reso- 
lutions being  consicered  by  the  Congress; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  1025.  A  bill  to  provide  for  the  issu- 
ance of  a  commemoratl.e  postage  stamp  In 
commemoration  of  the  oCOth  anniversary  of 
the  birth  of  Nlcolaus  Copernicus  ( Mikolaj 
Kr-pernik),  the  fovnder  Lf  modern  astron- 
omy: to  the  Committee  on  Pest  Office  and 
Civil  Service. 

H.H.  1026.  A  bill  to  amend  title  39,  United 
St  ites  Code,  as  enacted  by  the  Postal  Re- 
organization Act.  to  facilitate  direct  com- 
municati,  n  between  (.;fl!Ci.Ts  and  employees 
of  the  U.S.  Postal  Ser\ice  and  Menners  of 
Congress,  and  f..r  otlier  purposes:  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.R.  1027.  A  bill  to  amend  title  5,  United 
States  Code,  to  require  the  heads  of  the  re- 
spective executive  agencie.s  to  provide  the 
Congress  with  advance  notice  of  certain 
planned  organlzation.il  and  other  changes  or 
actions  which  would  affect  Federal  civilian 
employment,  and  for  oih^  purposes;  to  the 
Committee  on  P.ost  Office  and  Civil  Service. 

H.R.  1028.  A  bill  to  provide  fncrea.sed  an- 
nuities under  the  Civil  Service  Retirement 
Act:  to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  1029.  A  bill  to  amend  title  5,  United 
States  Code,  to  correct  certain  Inequities  In 
the  crediting  of  National  Guard  technician 
service  in  connection  with  civil  service  re- 
tirement, and  for  other  purpose.?;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.R.  1030.  A  bin  to  amend  title  III  of  the 
act  of  March  3,  1933,  commonly  referred  to 
6s  the  "Buy  American  Act."  with  respect  to 
determining  when  the  cost  of  certain  articles, 
materials,  or  supplies  is  vmreasonable;  to  de- 
fine when  articles,  materials,  and  supplies 
have  beea  mined,  produced,  or  manufactured 
In  the  United  States;  to  make  clear  the  right 
of  any  State  to  give  preference  to  domesti- 
cal!:' produced  goods  In  purchasing  for  public 
use.  aiid  for  other  purposes;  to  the  Committee 
on  Public  Works. 

H.R.  1031.  A  bni  to  amend  the  Disaster  Re- 
lief Act  of  1970  to  provide  that  community 
disaster  grants  be  based  upon  loss  of  budg- 
eted revenue;  to  the  Committee  on  Public 
Works. 

H.R.  1032.  A  bill  to  authorize  appropria- 
tions for  construction  of  certain  highways  in 
accordance  with  title  23  of  the  United  States 
Code,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works. 

nA  1033.  A  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965:  to 
the  Committee  on  Publ*  Works. 

H  R.  1034.  A  bin  t9  amftid  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  to  establish  an  emergency  Federal 
economic  assistarce  program,  to  authorize 
the  President  to  decl.ire  areas  of  the  Nation 
which  meet  certain  economic  and  employ- 
ment criteria  to  be  economic  disaster  areas, 
and  for  other  purposes:  to  the  Committee  on 
Public  Works. 

H  R.  1035  A  bill  lo  require  the  President 
to  noLify  the  Congress  v.htnever  he  impounds 
funds,  or  authorizes  the  impounding  of 
funds,  and  to  provide  a  procedure  under 
which  the  House  of  Representatives  and  the 
Senate  may  approve  the  President's  action  or 
require  the  President  to  cease  such  action: 
to  the  Committee  on  Rules. 
H.R.  1036.  A  bUl  to  authorize  the  National 
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Science  Poundaton  to  conduct  research,  edu- 
cation, and  assistance  programs  to  prepare 
the  country  for  conversion  from  defense  to 
civilian,  socially  oriented  research  and  de- 
velopment activities,  and  for  other  purposes: 
to  the  Committee  on  Science  and  Astronau- 
tics. 

H.R.  1037.  A  bill  to  amend  the  National 
Science  Foundation  Act  of  1950  in  order  to 
establish  a  framework  of  national  science 
policy  and  to  focus  the  Nation's  scientific 
talent  and  resources  on  Its  priority  problems, 
and  for  other  purposes;  to  the  Committee  on 
Science  and  Astronautics. 

HR  1038.  A  bin  to  amend  title  38  of  the 
United  States  Code  jo  as  to  provide  that 
monthly  social  security  benefit  payments  and 
annuity  and  pension  payments  under  the 
Railroad  Retirement  Act  of  1937  shall  not  be 
included  as  Income  for  the  purpose  of  deter- 
mining eliglbUity  for  a  veteran's  or  widow's 
pension;  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R  1039.  A  bill  to  amend  section  3104  of 
title  38.  United  States  Code,  to  permit  certain 
service-connected  disabled  veterans  who  are 
retired  members  of  the  uniformed  services 
to  receive  compensation  concurrently  with 
retired  pay.  without  deduction  from  either; 
to   the   Committee   on    Veterans'   Affairs 

By    Mr.    CORMAN    (for    himself,    Mr. 
AspiN,   Mr.   BoLLiNG,   Mr.   Brown   of 
California,  Mr.  Brademas,  Mrs.  Chis- 
HOLM,  Mr.  DiNGELL,  Mr.  Drinan,  Mr. 
DuLSKi.  Mr.  Edwards  of  California, 
Mr.    Fraser,    Mr.    Harrington,    Mr. 
Hechler  of  West  Virginia,  Mr.  Mc- 
Pall,  Mr.  Madden,  Mr.  Mitchell  of 
Maryland,  Mr.  Moorhead  of  Pennsyl- 
vania, Mr.  Nix,  Mr    Obey.  Mr.  Price 
of  ininols,  Mr.  Rees,  Mr.  Reuss,  Mr. 
RODiNo,  Mr.  RoYBAL,  Mr.  Charles  H. 
Wilson  of  California)  : 
H.R.  1040.  A  bill  to  broaden  the  Income  tax 
base,  provide  equity  among  taxpayers,  and  to 
otherwise  reform  the  income  and  estate  tax 
provisions;   to  the  Committee  on  Ways  and 
Means. 

By    Mr.    CORMAN    (for    himself,    Mr. 
Conyers,   Mr.   Danielson,   Mr.   Del- 
LUMs,  Mr.  EiLBERG,  Mr.  William  D. 
Ford,  Mr.  Hawkins,  Mr    Helstoski, 
Mr.   Kyros,   Mr.   Johnson    of   Cali- 
fornia. Mr.  Meeds.   Mr.   Pepper.   Mr. 
Pike,   Mr.   Podell.   Mr.   Ranqel,   Mr. 
Rosenthal.  Mr.  Stokes,  Mr.  Studds. 
Mr.  Van  Deerlin,  and  Mr.  Waldie)  ; 
H.R.  1041.  A  bill  to  broaden  the  Income  tax 
base,  provide  equity  among  taxpayers,  and  to 
otherwise  reform  the  Income  and  estate  tax 
provisions;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROE: 
H.R.  1042.  A  bin  to  amend  title  38.  United 
States  Code  to  increase  the  amount  of  vet- 
erans benefits  for  burial  and  funeral  ex- 
pense allowances  from  the  present  $250  to 
$750;  to  the  Committee  on  Veterans'  Affairs. 
H.R  1043.  A  bill  to  amend  section  109  of 
title  38.  United  States  Code,  to  provide  bene- 
fits for  members  of  the  armed  forces  of  na- 
tions allied  with  the  United  States  In  World 
War  I  or  World  War  II;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  1044.  A  bill  to  provide  for  the  expan- 
.  slon  of  the  Beverly  National  Cemetery  in  or 
near  Beverly,  Burlington  County,  N.J.;  to  the 
Committee  on  Veteraixs'  Affairs. 

HR  1045.  A  bill  to  provide  a  program  of 
tax  adjustment  for  small  business  and  for 
persons  engaged  in  small  business;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1046.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  employ- 
ees receiving  lump  sums  from  tax-free  pen- 
sion or  annuity  plans  on  account  of  sep- 
aration from  employment  shall  not  be  taxed 
at  the  time  of  distribution  to  "the  extent 
that  an  equivalent  amount  Is  reinvested  In 
another  such  plan;  to  the  Committee  on 
Ways  and  Means. 


H.R.  1047.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemp- 
tion of  the  first  $5,000  of  retirement  Income 
received  by  taxpayer  under  a  public  re- 
tirement system  or  any  other  system  if  the 
taxpayer  is  at  least  65  years  of  age;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1048.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  income  tax  to  Individuals  for  cer- 
tain expenses  incurred  In  providing  higher 
education  to  the  Committee  on  Ways  and 
Means. 

H.R.  1049.  A  bill  to  allow  a  credit  against 
Federal  Income  taxes  or  a  payment  from  the 
U.S.  Treasury  for  State  and  local  real  prop- 
erty taxes  or  an  equivalent  portion  of  rent 
paid  on  their  residences  by  individuals  who 
have  attained  age  65  to  the  Committee  on 
Ways  and  Means. 

H.R.  1050.  A  bill  to  provide  that  State  and 
local  sales  taxes  paid  by  Individuals  shall  be 
aUowed  as  a  credit  against  their  liability  for 
Federal  Income  tax  instead  of  being  taiowed 
as  a  deduction  from  their  gross  Income;  to 
the  Committee  on  Ways  and  Means. 

H.R.  1051.  A  bill  to  provide  a  deduction  for 
Income  tax  purposes.  In  the  case  of  a  dis- 
abled individual,  for  expenses  for  transporta- 
tion to  and  from  work;  and  to  provide  an 
additional  exemption  for  income  tax  pur- 
poses for  a  taxpayer  or  spouse  who  is  dis- 
abled; to  the  Committee  on  Ways  and  Means. 
H.R.  1052.  A  bill  to  provide  payments  to 
States  for  public  elementary  and  "secondary 
education  and  to  allow  a  credit  against  the 
Individual  income  tax  for  tuition  paid  for 
the  elementary  or  secondary  education  of 
dependents;  to  the  Committee  on  Wavs  and 
Means. 

H.R.- 1053.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  In  certain  cases 
for  an  exchange  of  credits  between  the  old- 
age  survivors,  and  disability  insurance  system 
and  the  civil  service  retirement  system  so  as 
to  enable  individuals  who  have  some  cover- 
age under  both  systems  to  obtain  maximum 
benefits  based  on  their  combined  service:  to 
the  Committee  on  Ways  and  Means. 

H.R.  1054.  A  bill  to  amend  the  Social  Se- 
curity Act  to  establish  a  national  catastroph- 
ic Illness  and  insurance  program  under 
which  the  Federal  Government,  acting  in 
cooperation  with  State  Insurance  authorities 
and  the  private  Insurance  Industry,  will  re- 
Insure  and  otherwise  encourage  the  Usuance 
of  private  health  insurance  policies  which 
make  adequate  health  protection  available  to 
all  Americans  at  reasonable  costs;  to  the 
Committee  on  Ways  and  Means. 

H  R.  1055.  A  bill  to  encourage  States  to  es- 
tablish abandoned  automobile  removal  pro- 
grams and  to  provide  for  tax  incentives  for 
automobile  scrap  processing;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  1056.  A  bill  to  amend  the  tariff  and 
trade  laws  of  the  United  States  to  promote 
full  employment  and  restore  a  diversified 
production  base;  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  stem  the  outflow  of  U.S. 
capital,  jobs,  technology  and  production,  end 
for  other  purposes:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ROGERS:  ' 

H  R.  1057.  A  bill  to  amend  the  act  provid- 
ing an  exemption  from  the  antitrust  laws 
with  respect  to  agreements  between  persons 
engaging  In  certain  professional  sports  for  the 
purpose  of  certain  television  contracts  In  or- 
der to  terminate  such  exemption  when  a 
home  game  is  sold  out.  or  when  game  times 
differ;  to  the  Committee  on  the  Judiciary. 

By  Mr.  ROGERS  (for  himself.  Mr. 
Staggers.  Mr.  Satterfield,  Mr. 
Kyros.  Mr  Preyer,  Mr.  Symington, 
■  Mr.  Roy,  Mr  Hastings,  Mr.  Moss, 
Mr.  Van  Deerlin,  Mr.  Piokle,  Mr. 
MtTRPHY  of  New  York,  Mr.  Tiernan, 
Mr.  Podell,  Mr,  Adams,  Mr  Carney 
of  Ohio.  Mr.  Rooney  of  Pennsyl- 
vania, and  Mr.  Frey  )  : 
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H.R.  1058.  A  bill  to  establish  a  Department  -, 
of  Health;  to  the  Commltt«je  on  Government 
Operations.  i  * 

By  Mr.  ROGERS  (tfor  himself.  Mr. 
Kyros,  Mr.  Preyer;  Mr.  Symington, 
Mr.  Roy,  Mr.  Nelsen,  Mr.  Hastings, 
and  Mr.  Robison  of  New  York)  : 

H.R.  1059.  A  bUl  to  amend  the  Public 
Health  Service  Act  and  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  to  assure  that  the 
public  is  provided  with  safe  drinking  water, 
and  for  other  purposes;  to  the  Committee  on' 
Interstate  and  Foreign  Commerce. 

By  Mr.  ROONEY  of  New  York : 

H.R.  1060.  A  bin  to  enable  the  mothers  and 
widows  of  deceased  members  of  the  Armed 
Forces  now  Interred  In  cemeteries  outsWe  the 
continental  limits  of  the  United  States  to 
make  a  pilgrimage  to  such  cemeteries;  to  the 
Committee  on  Arrrted  Services. 

H.R.  1061.  A  bill  to  establish  a  Dtpartment 
of  Health;  to  the  Committee  on  Government 
Operations. 

H.R.  1062.  A  bill  to  amend  the  Civil  Service 
Retirement  Act  to  increase  to  21^  percent 
the  multiplication  factor  for  determining  an- 
nuities for  certain  Federal  emplovees  et^gaged 
in  hazardous  duties;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  1063.  A  bill  to  incliade  Inspectors  of 
the  Immigration  and  Ni  turalizatlon  Service 
or  the  Bureau  of  Custon.  i  within  the  provi- 
sions of  section  8336(c)  of  title  5,  United 
States  Code,  relating  to  the  retirement  of 
Government  employees  engaged  In  hazardous 
occupations;  to  the  Committee  on  Posti  Office 
and  Civil  Service.  |  1 

H.R.  1064.  A  bin  to  ataend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit  again  t 
the  Individual  Income  tax  for  tuition  paid  for 
the  elementary  or  secondarv  education  of 
dependents;  to  the  Committee  on  Wajis  and 
Means. 

By  Mr.  ROONEY  of  Pennsylvania: 

H.R.  1065.  A  bill  to  establish  and  prescribe 
the  duties  of  a  Federal  boxing  commission 
for  the  purpose  of  Insuring  that  the  channels 
of  Interstate  commerce  are.  free  from  false 
or  fraudulent  descriptions;  or  depictldns  of 
professional  boxing  contest*,  to  the  Commit- 
tee on  Interstate  and  Foreign  Commence. 

H.R.  1066.  A  bill  to  amend  the  Comtnunl- 
catlons  Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses:  to  the, Com- 
mittee on  Interstate  and  Foreign  Comjtnerce 
HR.  1067.  A  bill  to  amend  the  Interstate 
Commerce  Act  to  provide  Increased  fines  for 
violation  of  the  motor  carrier  safety  regula- 
tions, to  extend  the  application  of  civil  pen- 
alties to  all  violations  of  the  motor  carrier 
safety  regulations,  to  permit  suspensjon  cr 
revocation  of  operating  rights  for  violation 
of  safety  regulations,  and  for  other  purbosei- 
to  the  Committee  on  Interstate  and  Forelen 
Commerce. 

H.R.  1068.  A  bill  to  protect  collectbrs  of 
antique  glassware  against  the  manufacture 
1.1  the  United  States  or  the  importation  of 
imitations  of  such  glassware;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 

H.R  1069.  A  bin  to  emend  title  5,  United 
States  Code,  to  correct  certain  inequities  in 
the  crediting  ct  National  Guard  technician 
service  In  connection  with  civil  service  netire- 
ment,  and  for  other  purposes;  to  the  ICom- 
mlttee  on  Post  Office  and  Civil  Servlcel 

HR  1070.  A  bill  to  extend  to  volunteer 
fire  companies  and  voluteer  ambulance  and 
rescue  companies  the  rates  of  postage  on  sec- 
ond class  and  third  class  bulk  mailings  ap- 
plicable to  certain  nonprofit  organizations: 
to  the  Committee  on  Post  Office  and  Civil 
Service  I 

HR.  1071.  A  bill  to  an>end  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  the  Individual  Income  tax  for  tui- 
tion paid  for  the  elementary  or  secondary 
education  of  dependents:  to  the  Committee 
on  Ways  and  Means. 

By  Mr   ROONEY  of  Pennsylvania  (for 
himself  and  Mr   Scjhneebeli)  :  j 
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i.R.   1072.  A  bill  to  amend  chapter  26  of 

tit  e  49  of  the  United  States  Code  to  provide 

th  It    compressed    gas    cylinders    shipped    in 

Inierstaie    commerce    be    inspected    in    the 

r  ited  States;   to  the  Committee  on  Inter- 

£  :e  and  Foreign  Commerce. 

By  Mr  ROSENTHAL  (for  himself.  Ms. 
Abzug.^Mr.  Annvnzio.  Mr.  Badillo. 
^Tr.  Br.\sco,  Mr  Eiiberg,  Mrs.  Grasso, 
y.T.  GUDE.  Mr.  Hechler  of  West  Vir- 
ginia. Mr.  McCLORY.  Mr  Moohhead  of 
Penn-,vlvanla.  Mr.  Podell.  Mr.  Ran- 
CEL.  Mr.  RoDiNO,  Mr.  Roybal,  and 
Mr.  Wolff)  : 
I.R.  1073.  A  bill  to  establish  the  Airport 
Nl  ise  Curfew  Commission  and  to  define  Its 
fu  ictions  and  duties:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
;r  ROYBAL: 
m.  1074.  A  bill  to  amend  the  Federal 
Ml  at  Inspection  Act  to  change  the  Ingredi- 
eii  t  requirements  for  meat  food  products 
sujject  :o  this  act.  and  for  other  purposes; 
the  Committee  on  Agriculture. 
m.  1075  A  bill  to  provide  that  the  mem- 
•ship  of  loca'  select've  service  brards  re- 
fit ru  the  e'.h:.ic  and  economic  nature  of  the 
las  served  by  surh  boards;  to  the  Ccin- 
itee  o  1  Ar;iied  Services. 

^.R.  1076.  A  bill  to  amp  id  title  10  of  the 
w-ited  States  Code  to  e  ta'alish  procedures 
pr>vidmg  members  of  the  Armed  Forces  re- 
dr  fss  of  grlevarces  artslng  from  acts  of  bru- 
ta  ity  or"  other  cruelties,  and  acts  which 
at  ridge  or  deny  rights  guaranteed  to  them 
t)\  the  Constitution  of  the  United  States, 
su  tered  by  them  while  serving  In  the  Armed 
pdrces.  a:.d  ijr  other  pi;rposes;  to  the  Com- 
ttee  oil  Armed  Services. 
H-.R.  1077.  A  bill  to  provide  for  the  treat- 
--  of  members  of  the  Armed  Forces  who 
art  narcr.t  c3  addicts;  to  the  Committee  on 
Vi  med  Services. 

HR.  :078.  A  bill  to  amend  the  Military 
Pi  jcure.v.erit  Act  of  1970  to  prohibit  the 
fi  ture  trfe.  sppi'a'ion.  deployment,  storage, 
o:  dUposal  of  chemical  and  biological  war- 
fa  e  niv..  l:lor.s  outside  the  United  States; 
to  '^c  Commitree  on  Armed  Services. 

H  R  1079.  .\  bill  to  req.iire  the  Department 
of  Defpise  'o  determine  disposal  dates  and 
mjthods  of  disnosl  -t  of  certain  military  ma- 
te-lal;.  to  the  Commit'ee  on  Arniod  Scrv  ces. 
H.R.  '.Oeo.  A  bill  to  anie-.d  the  Maritime 
A  ademy  Act  of  1058  l:i  order  to  amhorlze 
ft  e  Secretary  of  the  Navv  to  appoint  stude  its 
a'  ^tate  maritime  acad.mies  a:-.d  colleges  as 
Rts^rve  mlds'-ipn^en  in  the  US.  Navy,  and 
r  rtrer  purpci2s;  to  tie  Committee  oa 
.^Jmec'.  Services. 

H  R.  1081.  A  bill  *o  amend  the  Lead-Based 
•  in-  Poisoni.ig  Preveniio.i  .«ct;  to  >he  Com- 
r-ee  on  3a. .1:1  g  a'.d  Currency. 
H.R  1082.  A  till  to  ame  d  the  Natl^^al 
Gjd  I  s-.'.rance  Act  of  19f.8  to  rrovlde  pr--:- 
ffc-lo.-.  th?reu.'.c',er  e.2e1  st  'osses  rt-'siiUlns 
fjcm  c■.r;^q'::k:s  r.r.rt  pArthsiides:  to  ti.e 
inimit'.ie  on  Banking  a-d  Currency. 
K  R.  1083.  A  blK  to  provic'e  a  comprei-e.;-i'-'> 
rt;ld  development  program  I:;  the  Depprt- 
n  et-t  of  Health.  Edvcatl-j;-..  and  Welfare:  to 
tie  Camr.'.ittee  o'.  Edjc'.aloi.  and  I.a'^or. 
:iR.  10:4.  A  bin  to  e  courage  St3..es  to 
crease  f-^e  prop:;r*Ji-n  nf  th3  expenditures 
11  'he  State  for  ru">ii?  eCuCv-.ti'):.  ■.vhili  ere 
dlrived  from  State  rather  than  local  re.e-ne 
nrces:'to  the  Coniiul'tee  o;i  Education  and 

H.R.  1085  A  bill  to  authTize  special  ap- 
pl-cprlat.'.a^  fo.-  truii  in?  taachers  for  bil- 
li  iijual  education  progrr.rr.i:  to  the  Comnilt- 
tie  on  Education  and  Labor. 

H.R.  1086.  A- bill  to  authcrlze  the  U.S.  Com- 
nl.^sio'.ef  of  Education  to  make  grants  to 
e  ementary  schcols  and  other  educational  In- 

tutions  for  the  conduct  of  special  educa- 
tional   programs    and    activities    concerning 


t:  le  use  of  for  other  related  educational  pur- 
p  ises;  to  the  Committee  on  Education  and 
L^bor. 

H.R.  1087.  A  bill  to  authorize  the  U.S.  Com- 
i.v-iloner  of  Education  to  establish  educa- 


tional programs  to  encourage  understanding 
of  policies  and  support  of  activities  designed 
to  enhance  environmental  quality  and  main- 
tain ecological  balance;  to  the  Committee  on 
Education  and  Labor. 

H.R.  1088.  A  bill  to  amend  the  Education 
of  the  Handicapped  Act  to  provide  tutorial 
and  related  instructional  services  for  home- 
bound  children  through  the  employment  of 
college  students,  particularly  veterans  and 
other  students  who  themselves  are  handi- 
capped; to  the  Committee  on  Education  and 
Labor. 

H.R.  1089.  A  bill  to  establish  and  protect 
the  rights  of  day  laborers;  to  the  Committee 
on  Education  and  Labor. 

H.R.  1090.  A  bill  to  require  con'ractors  of 
departments  and  agencies  of  the  United 
States  engaged  in  the  production  of  mc- 
tijn  picture  films  to  pay  prevailing  wagfs; 
to  the  Committee  on  Education  and  Labor. 

H.R.  1091.  A  bill;  National  Public  Em- 
ployee Relations  Act;  to  the  Committee  on 
Educati-n  and  Labor. 

H.R.  1092.  A  bill  to  amend  fe  EcDm:r.lc 
Oppc.rti.;nity  Act  of  1264  to  authorize  a  le  al 
services  DUpgram  by  establishing  a  Natk.n  1 
Legal  Ser^fces  Corporation,  and  for  other 
purD03?s;  tb  the  Committee  on  Education 
and  Labor. 

H.R.  1093.  A  bill  to  strengthen  and  im- 
prove the  Older  Americans  A^t  of  1965.  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

H.R.  1094.  A  bill  to  provide  for  Increases  In 
the  readjustment  allowances  of  Peace  Corps 
volunteers  and  volunteer  leaders,  and  to  pro- 
vide for  the  depositing  of  such  allowances 
in  savings  accounts;  to  the  Committee  on 
Foreign  Affairs. 

■  H.R.  1095.  A  bill  to  provide  for  a  procedure 
to  Investigate  and  render  decisions  a.^d 
recommendations  with  respect  to  grievances 
and  appeals  of  employees  of  the  Foreign 
Service:  to  the  C'~mmlttee  on  For  Igu  Affairs. 

H.R.  1096.  A  bill  to  promote  the  peaceful 
resolution  of  international  co'ifllct.  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernment Operations. 

H.R.  1097  A  bill  to  amend  title  5.  Uni-ed 
States  Code,  to  provide  that  indl-.  Iduais  be 
apprised  of  records  concerning  them  which 
are  maintained  by  Government  agencies:  to 
the  Committee  on  Government  Operations. 

H.R.  1098.  A  bii:  to  r  store  the  right  to  vote 
in  Federal  elections  to  certain  dlsenfra:i- 
chlsed  citizens;  t.i  the  Committee  on  House 
Administration. 

H.R.  1099.  A  bill  to  provide  for  the  slmul- 
t  I-  eiis   closl.-.g   of   polling   pi  ices   on   eiec- 

■  ion  dav  throughout  the  United  States:  to 
the  Committee  on  House  Administration. 

H.R.  1100.  A  bill  to  provide  for  the  creatlcn 
ot  an  Authority  to  be  known  as  the  Reclama- 
ticn  Lands  Authority  to  carry  out  the  con- 
r.rossional  intent  respecting  the  excess  land 
provisions  of  the  Federal  Reclamation  Act 
'f  June  17.  1902:  to  the  Committee  on  In- 
terior and  Insular  .'\iTairs. 

H.R.  1101.  A  bill  to  prohibit  common  car- 
riers In  Interstate  commerce  from  charging 
elderly  people  m're  than  half  fare  for  their 
transportation  during  ncnpeak  periods  of 
♦ravel,  and  for  other  purposes;  to  the  Com- 
m.ittee  on  Int?rstate  and  Foreign  Commerce. 

HR.  1102.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  free  o^ 
reduced  rate  transportation  for  severely 
handicapped  persons  and  persons  In  attend- 
ance, when  the  severely  handicapped  person 
is  traveling  with  such  an  attendant;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  1103.  A  bill  to  prevent  aircraft  piracy 
bv  requiring  the  use  of  metal  detection  de- 
vices to  Inspect  all  passengers  and  baggage 
boarding  commercial  aircraft  In  the  United 
States:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  1104.  A  bin  to  Insure  International 
cooperation  In  the  prosegutlon  or  extradition 


to  the  United  States  of  persons  alleged  to 
have  committed  aircraft  piracy  against  the 
laws  of  the  United  States  or  International 
law;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  1105.  A  bill  to  provide  implementation 
of  the  Federal  Trade  Commission  Act  to  give 
Increased  protection  to  consumers,  and  for 
other  purposes:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  1106.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  the 
labels  on  all  foods  to  disclose  each  of  their 
Ingredients:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1107.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  in  order  to 
provide  for  the  registration  of  manufac- 
tur  rs  cf  cosmetics,  the  testing  of  cosmetics. 
ai.d  the  lateling  cf  cosmetics,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
a    a  Foreign  Commerce. 

K  R.  1108.  A  bill  to  amend  the  National 
Tramc  a  id  Motor  VeMcle  Ssfsty  Act  of  1966 
t  su  h  ri2e  design  St-- ndards  fcr  schoolbuses, 
t.i  r  Ljulre  cjrta.n  stauJards  establisl.ed  for 
GO'  c.  I  ju3:?s,  to  rjqu  r?  th»  investigation  of 
certain  schoolbxis  accldeits,  and  for  other 
pi.-rpr.ses;  to  the  Committee  on  Intsrstate 
a   d  F.rgign  Ccmn.erc. 

H.R.  1109.  A  bin  to  reduce  pollution  which 
is  caused  by  litter  composed  of  soft  drink 
and  besr  containers,  and  to  eliminate  the 
threat  to  the  Nation's  health,  safety,  and  wel- 
fare.which  Is  caused  by  such  litter  by  banning 
such  containers  when  they  are  sold  in  Inter- 
state commerc;  on  a  no-depcslt,  no-return 
basis;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  1110.  A  bill  to  establish  a  national 
power  grid  system,  for  the  purpose  of  as- 
suring an  adeqviate  and  reliable  low-cost 
electric  power  supply  consistent  with  the  en- 
hancement of  environmental  values  and  the 
p»eservat!on  of  competition  in  the  electric 
power  industry:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  nil.  A  bin  to  provide  for  a  study  and 
evaluation  of  the  ethical,  social,  and  legal 
impllTatlons  of  advances  in  biomedical  re- 
search and  technology:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  1112.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  a  compre- 
hensive review  of  the  medical,  technical,  so- 
cial, and  legal  problems  and  opportunities 
which  the  Nation  faces  as  a  result  of  medical 
progress  toward  making  transplantation  of 
organs,  and  the  use  of  artificial  organs  a 
practical  alternative  in  the  treatment  of  dis- 
ease: to  amend  the  Public  Health  Service  Act 
to  provide  assistance  to  certain  non-Federal 
institutions,  agencies,  and  organizations  or 
the  establishment  and  operation  of  regional 
and  community  programs  for  patients  with 
kidney  disease  and  for  the  conduct  of  train- 
ing related  to  such  programs;  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1113.  A  bill  to  amend  the  Public 
Health  Services  Act  to  provide  for  the  pro- 
tection of  the  public  health  from  unneces- 
sary medical  exposure  to  ionizing  radiation; 
to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

H.R.  1114.  A  bill  to  provide  additional  Fed- 
eral assistance  for  State  programs  of  treat- 
ment and  rehabilitation  of  drug  addicts;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce, 

H.R.  1115.  A  bin  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  for  the  development  and  operation 
of  treatment  programs  for  certain  drug  abus- 
ers who  are  confined  to  or  released  from  cor- 
rectional Institutions  and  facilities;  to  the 
Committee  on  the  Judiciary. 

H.R.  1116.  A  bill  to  amend  the  OmnlbtJS 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  Increased  assistance  to  correctional 
programs,  to  establish  more  detailed  guide- 
lines  for  such  programs,   and   to   create   a 
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streamlined  administration  of  such  assist- 
ance: to  the  Committee  on  the  Judiciary. 

H.R.  1117.  A  bill  to  provide  Federal  assist- 
ance to  State  and  local  governments  for  the 
purpose  of  developing  and  Improving  com- 
munication procedures  and  faculties  with  re- 
spect to  the  prompt  and  efficient  dispatch  of 
police,  flre,  rescue,  and  other  emergency 
services;  to  the  Committee  on  tjie  Judiciary. 
H.R.  1118.  A  bUl  to  extend  benefits  under 
section  8191  of  title  5,  United  States  Code,  to 
law  enforcement  officers  and  firemen  not  em- 
ployed by  the  United  States  who  are  killed  or 
totally  disabled  In  the  line  of  duty;  to  the 
Committee  on  the  Judiciary. 

H.R.  1119.  A  bin  to  amend  section  1114  of 
title  18  of  the  United  States  Code  to  extend 
Federal  protection  to  certain  officers  and 
employees  of  the  General  Services  Adminis- 
tration; to  the  Committee  on  the  Judiciary. 
H  R.  1120.  A  bin  to  amend  the  ClvU  Rights 
Act  of  1964  In  order  to  prohibit  discrimina- 
tion on  the  basis  of  physical  or  mental 
handicap  In  federally  assisted  programs:  to 
the  Committee  on  the  Judiciary. 

H.R.  1121.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  with  respect  to  the 
waiver  of  certain  grounds  for  exclusion  and 
deportation:  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1122.  A  bill  to  amend  section  242(b) 
of  the  Immigration  and  Nationality  Act  to 
require  special  deportation  proceedings  In 
connection  with  the  voluntary  departure 
from  the  United  States  of  any  alien  who  Is 
a  native  of  a  country  contiguous  to  the 
United  States;  to  the  Committee  on  Judi- 
ciary. 

.  H.R.  1123.  A  bill  to  provide  reimbursement 
to  certain  individuals  for  medical  relief  for 
physical  Injury  suffered  by  them  that  is  di- 
rectly attrlbaitable  to  the  explosions  of  the 
ai/omic  bombs  on  Hiroshima  and  Nagasaki, 
Japan,  in  August  1945  and  the  radioactive 
fallout  from  those  explosions;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  1124.  A  bUl  to  prohibit  the  discharge 
into  any  of  the  navigable  waters  of  the 
United  States  or  Into  International  waters 
of  any  military  material  or  other  refuse  with- 
out a  certification  by  the  Environmental  Pro- 
tection Agency  approving  such  discharge; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  1125.  A  bill  to  protect  the  civilian  em- 
ployees of  the  executive  branch  of  the  U.S. 
Government  in  the  enjoyment  of  their  con- 
stitutional rights  and  to  prevent  unwarrant- 
ed governmental  Invasions  of  their  privacy; 
to  the  Committee  on  Post  Office  and  Civil 
Serrice. 

H.R.  1126.  A  bin  to  amend  title  5,  United 
States  Code,  to  include  as  creditable  service 
for  civil  service  retirement  purposes  service 
as  an  enrollee  of  the  Civilian  Conservation 
Corps,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  ClvU  Service. 

H.R.  1127.  A  biU  to  amend  title  5  of  the 
United  Stales  Code  to  extend  to  employees 
retired  on  account  of  disability  prior  to  Oc- 
tober 1,  1956,  the  minimum  annuity  base  es- 
tablished for  those  retired  after  that  date; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  1128.  A  bin  to  amend  the  Disaster 
Relief  Act  of  1970  to  provide  tor  the  man- 
datory development  and  maintenance  by 
States  of  disaster  preparedness  plans,  to  pro- 
vide for  the  annual  testing  of  such  plans,  to 
increase  the  amount  of  Federal  assistance 
In  the  case  of  approved  plans,  and  for  other 
purposes;  to  the  Committee  on  Public  Works. 
H.R.  1129.  A  bill  to  provide  for  contribu- 
tions by  the  Federal  Government  to  repair, 
restore,  reconstruct,  or  replace  nonprofit  hos- 
pitals under  the  provisions  of  the  Disaster 
Relief  Act  of  1970;  to  the  Committee  on  Pub- 
lic Works. 

H.R.  1130.  A  bUl  to  provide  Federal  finan- 
cial assistance  for  the  reconstruction  or  re- 
pair of  private   nonprofit  medical  care  fa- 
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Mr.   Rees,   Mr.   Rieclb,   Mr.  Waldie, 
Mr.  Helstoski,  and  Mr.  Moss)  : 
H.R.  1145.  A  bUl  to  authorize  grants  to  the 
Deganawldah-Quetzalcoatl  Un^erslty;  to  the 
Committee  on  Education  and  tabor.  ' 

By    Mr.    ROYBAL    (for    himself.    Mr. 
Brasco,  Mr.  CoNYERS,  Mr.  Danielson, 
Mr.  Edwards  of  California.  Mr.  Po- 
QUA,  Mr.  Hawkins,  Mp.  Hechler  of 
West  Virginia.  Mr.  Rosenthal,  Mr. 
Charles   H.    Wilson   of    California. 
Mr.  Wolff,  and  Mr.  ■Harrington^  : 
H.R.  1146.  A  bill  to  establish  a  program  to 
replace,  through   the  cooperative   efforts  of 
Federal,  State,  and  local   governments,  ele- 
mentary and  secondary  schools  which  are  tin 
a  dangerous  location  or  unsafe  condition  or 
are  otherwise  deficient;  to  the  Fcommlttee  \m. 
Education  and  Labor.  '  f  I 

By  Mr.  ROYBAL  (for  himself  and  Mr. 
Edwards  of  California)  : 
H.R.  1147.  A  bUl  to  amend  section  312(1) 
of  the  Immigration  and  Nationality  Act;  to 
the  Committee  on  the  Judlciarj'. 

By    Mr.    ROTBAL    (for    himself.    Mr. 
Bennett,  Mr.  BurtoH,  Mr.  Daniel- 
son,   Mr.    Harrington,   Mr.    McFall, 
Mrs.  Mink,  iflr.  Murpi^y  of  New  York, 
Mr.  Rees,  ^Ir.  Sisk,  Mr.  Van  Deerlin. 
and  Mr.  Wavdie)  : 
H.R.   1148.  A  blll\o  amen<i  the  Internal 
Revenue  Code  of   1954  to  provide  that  any 
resident  of  the  Republic  of  the  Philippines 
may  be  a  dependent  for  purposes  of  the  In- 
come tax  deduction  for  personal  exemptions; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ST  GERMAIN: 
surance  Contributions  Act  to  provide  a  methi^ '  ^^    ^1^9-  A  bUl  to  amend  title  11  of  the 


duties  which  are  damaged  or  destroyed  by  a 
major  disaster;  to  the  Committee  on  Public 
Works. 

H.R.  1131.  A  bill  to  require  the  President 
to  notify  the  Congress  whenever  he  Impounds 
funds,  or  authorizes  the  Impounding  of 
funds,  and  to  provide  a  procedure  under 
which  the  House  of  Representatives  and  the 
Senate  may  approve  the  President's  action 
or  require  the  President  to  cease  such  action; 
to  the  Committee  on  Rules. 

H.R.  1132.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  cemetery  in  Los  An- 
geles County  in  the  State  of  California;  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  1133.  A  bill  to  amend  section  351  of 
title  38,  United  States  Code,  to  enlarge  the 
class  of  persons  entitled  to  benefits  there- 
under to  Include  veterans  suffering  Injurv  or 
death  as  a  result  of  natural  disaster  occur- 
Ing  while  they  undergo  treatment  in  a  Vet- 
erans' Administration  facUlty.  and  the  de- 
pendents of  such  veterans;  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  1134.  A  bin  to  amend  title  38  of  the 
United  States  Code  to  provide  that  any  social 
security  benefit  increases  provided  for  hj 
Public  Law  92-336  be  disregarded  in  deter- 
mining ellgibUlty  for  pension  or  compensa- 
tion  under  such  title;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  1135.  A  bill  to  extend  to  aU  unmarried 
individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  Individuals 
flUng  Joint  returns;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1136.  A  bill  to  amend  the  Federal  In-/ 


od  for  assuring  that  social  security  taxes 
deducted  from  an  employee's  wages  are 
actually  forwarded  to  the  Treasury  and 
credited  to  such  employee's  account;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1137.  A  bill  to  amend  the  Social  Se- 
curity Act  to  establish  a  national  system  of 
minimum  retirement  payments  for  all  aged, 
blind,  and  disabled  individuals;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1138.  A  biU  to  amend  the  Social  Se- 
curity Act  to  establish  a  national  system  of 
minimum  retirement  payments  for  all  aged, 
blind,  and  disabled  individuals;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1139.  A  bill  to  require  States  to  pass 
along  to  public  assistance  recipients  who  are 
entitled  to  social  security  benefits  the  full 
amount  of  the  1972  increase  in  such  benefits, 
either  by  disregarding  it  in  determining  their 
need  for  assistance  or  otherwise;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1140.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  to  $750  in  all 
cases  the  amount  of  the  lump-sum  death 
payment  thereunder;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1141.  A  bill  to  amend  section  592  of 
the  Tariff  Act  of  1930,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
H.R.  1142.  A  bUl  to  prohibit  most-favored- 
nation  treatment  and  commercial  and  guar- 
a:itee  agreements  with  respect  to  any  non- 
market  economy  country  which  denies  to 
its  citizens  the  right  to  emigrate  or  which 
imposes  more  than  nominal  fees  upon  Its 
citizens  as  a  condition  to  emigration;  to 
the  Comnnttee  on  Ways  and  Means. 

H.R.  1143.  A  bin  to  establish  a  Transpor- 
tation Trubt  Fund,  to  encourage  urban  mass 
transportation,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

H.R.  1144.  A  bUl  to  authorize  grants  to  the 
Deganawldah-Quetzalcoatl  University;  to 
the   Committee  on  Education   and  Labor. 

By  Mr.  ROYBAL  (for  himself.  Mr.  An- 
derson of  California.  Mr.  Badillo, 
Mr.  Bell,  Mr.  Btjrton,  Mr.  Conyers, 
Mr,  CoRMAN,  Mr.  Edwards  of  Cali- 
fornia, Mr.  Hawkins,  Mr.  McFall, 
Mr.  Mitchell  of  Maryland,  Mr. 
Murphy  of  New  York,  Mr.  Podell, 


Social  Security  Act  to  provide  that  no  re- 
duction shall  be  made  In  the  amount  of  any 
old-age  Insurance  benefit  to  which  an  indi- 
vidual Is  entitled  if  such  Individual  has  120 
quarters  of  coverage,  and  to  provide  that  an 
Individual  with  120  quarters  of  coverage  may 
become  entitled  to  medicare  benefits  at  age 
62;  to  the  Committee  on  Ways  and  Means 
ByMr.  SAYLOR:    •  ^ 

H.R.  1150.  A  bill  to  repeal  chapter  44  of 
title  18.  United  States  Code  (relating  to  fire- 
arms i.  andjiO  reenact  the  Federal  Firearms 
Act;  to  the  Committee  on  the  Judiciary. 

H.R.  1151.  A  bill  to  amend  section  118(c)  of 
title  28,  United  States  Code,  to  establish  a 
place  for  the  holding  of  Federal  district 
court  In  Johnstown,  Pa.:  to  the  Committee 
on  the  Judiciary. 

H.R.  1152.  A  bin  to  abolish  the  VS.  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act,  to  reenact  the  former  provisions  of  title 
39,  United  States  Code,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  1153.  A  bill  to  amend  tiltle  5.  United 
§(tates  Code,  to  provide  for  tl>e  mandatory 
separation  from  Government  service  of  all 
omcers  aiid  employees  thereof  at  the  age  cf 
70  years;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  1151.  A  bill  to  designate  the  portion  of 
the  project  for  flood  control  protection  on 
Chartlers  Creek  that  is  within  Allegheny 
Cou..ty,  Pa.,  as  the  "James  G.  Fulton  Flood 
Protection  Project";  to  the  Committee  on 
Public  Works. 

H.R.  1155.  A  bin  to  amend  title  38  of  the 
United  States  Code  to  provide  a  special  pen- 
sion for  veterans  of  World  Wiar  I  and  their 
widows;  to  the  Committee  on  Veterans' 
Affairs.  I 

HJl.  1156.  A  biU  to  provide  tjor  the  estab- 
lishment of  a  national  cemetery  In  the  Com- 
monwealth of  Pennsylvania,  and  for  other 
purposes;  to  the  Committee  Ion  Veterans' 
Affairs.  ' 

H.R.  1157.  A  bill  to  amend  title  38  :.i  the 
United  States  Code  to  provide  tha;  any  5- 
year  level  premiiun  term  plan  policy  of  na- 
tional service  life  Insurance  shall  be  deemed 
paid  when  premiums  paid  in,  less  dividends, 
equal  the  amount  of  the  policy;  to  the  Com- 
mittee on  Veterans'  Affairs. 
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H.R.  1158.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  any  5- 
year  level  premium  term  plan  policy  of  U.S. 
Government  life  Insurance  shall  be  deemed 
paid  when  premiums  paid  In,  less  dividends, 
equal  the  amount  of  the  policy;  to  the  Com- 
mittee on  Veterans'  Affairs. 

HJl.  1159.  A  bill  to  amend  the  Internal 
Revenue  Code  I  of  1954  to  allow  a  deduction 
for  expenses  Incurred  by  a  taxpayer  In  mak- 
ing repairs  and  improvements  to  his  resi- 
dence, and  to  allow  the  owner  of  rental 
housing  to  amortize  at  an  accelerated  rate 
th»  cost  of  rehabilitating  or  restoring  such 
housLig;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1160.  A  bill  to  extend  to  all  unmarried 
Individuals  the  full  tax' benefits  of  income 
splitting  now  enjoyed  by  married  individuals 
filing  joint  returns;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1161.  A  bin  to  provide  Incentives  for 
the  establishment  of  new  or  expanded  job- 
producing  Industrial  and  commercial  estab- 
lishments in  rural  areas:  to  the  Committee 
on  Wavs  and  Means. 

By  Mr.  SCHERLE: 
HR.  1162.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  provide  for  more  effective 
inspection  of  imported  meat  and  meat  prod- 
ucts to  prevent  the  Importation  of  diseased, 
contaminated,  or  otherwise  unwholesome 
meat  and  meat  prodvicts:  to  the  Committee 
on  .Agriculture. 

H  R.  1163.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  require  that  Imported  meat 
and  meat  food  products  made  in  whole  or  In 
part  of  imported  meat  be  labeled  "Imported" 
at  all  stages  of  distribution  until  delivery  to 
the  ultimate  conslimer;  to  the  Committee  on 
Agriculture.         a 

H.R.  1164.  A  bUl  to  require  the  Secretary  of 
Agriculture  to  carry  out  a  Rui^l  Environ- 
mental Assistance  Program;  to  the  Commit- 
tee on  Agriculture. 

HR.  1165  A  bin  to  amend  title  IV  of  the 
Hlgh^-fiducatlon  AC"  of  1965  to  establish  a 
Student  Loan  Marketing  Association;  to  the 
Committee  on  Education  and  Labor. 

H.R.  1166.  A  bill  to  preserve  and  protect 
the  free  choice  of  individual  employees  »• 
form.  join,  or  assist  labor  organizations,  or 
to  refrain  from  such  activities;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  1167.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  exempt  any 
nonmanufacturing  business,  or  any  business 
having  15  or  less  employees,  in  States  having 
laws  regulating  safety  In  such  businesses, 
from  the  Federal  standards  created  under 
such  act;  to  the  Committee  in  Education 
and  Labor. 

H.R.  1168.  A  bill  to  establish  an  executive 
department  to  be  known  as  the  Department 
of  Education,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 

H.R.  1169.  A  bill  to  amend  the  Internal 
Security  Act  of  1950  to  authorize  the  Federal 
Government  to  Institute  measures  for  the 
protection  of  defense  production  and  of 
classlfleu  information  released  to  Industry 
against  acts  of  subversion,  and  for  other 
purposes;  to  the  Committee  In  Internal  Se- 
curity. 

H.R.  1170.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  1171.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  revise  cer- 
tain requirements  for  approval  of  new  animal 
drugs;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  1172.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41  et  seq.) 
to  provide  that  under  certain  circumstances 
exclusive  territorial  arrangements  shall  not 
be  deemed  unlawful;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


H.R.  1173.  A  bUl  to  amend  the  Interstate 
Commerce  Act  in  order  to  give  the  Interstate 
Commerce  Commission  additional  authority 
to  alleviate  freight  car  shortages,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  1174.  A  bill  to  make  It  a  Federal  crime 
to  kill  or  assault  a  fireman  or  law  enforce- 
ment officer  engaged  In  the  performance  of 
his  duties  when  the  offender  travels  in  Inter- 
state commerce  or  uses  any  facility  of  Inter- 
state commerce  for  such  purpose;  to  the 
Committee  on  the  Judiciary. 

H.R.  1175.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  con- 
tinuation of  the  investment  tax  credit  for 
small  businesses,  and  for  other  purposes;  to 
the  Committee  on  Wa\'s  and  Means. 

By  Mr.  SCHNEEBELI  (for' himself  and 
Mr.  Gerald  R.  Fobd)  ; 
H.R.  1176.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit  against 
the  individual  income  tax  for  tuit  on  paid  for 
the  elementarj'  or  secondary  education  of 
dependents;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SHIPLEY: 
H.R.  1177.  A  bill  to  amend  the  Son  Con- 
servation and  Domestic  Allotment  Act,  as 
amended,  to  provide  for  a  Wabash  Valley 
Basin  environmental  conservation  program; 
to  the  Committee  on  Agriculture. 

H.R.  1178.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  establish  orderly  proce- 
dures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  1179.  A  bin  to  amend  the  Federal 
Tirade  Commission  Act  (15  U.S.C.  41  et  seq.) 
to  provide  that  under  certain  circumstances 
exclusive  territorial  arrangements  shall  not 
be  deemed  unlawful;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  1180.  A  bin  to  repeal  the  Gun  Control 
Act  of  1968,  to  reenact  the  Federal  Firearms 
Act,  to  make  the  use  of  a  firearm  to  commit 
certain  felonies  a  Federal  crime  where  that 
use  violates  State  law.  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

H.R.  1181.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  Income  tax  purposes  of  expenses  In- 
curred by  an  Individual  for  transportation  to 
and  from  work  by  automobile;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1182.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
amounts  not  In  excess  of  $500  a  year  received 
by  volunteer  firemen  shall  not  be  subject  to 
Income  tax;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1183,  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
first  85,000  of  the  income  of  a  retired  teacher 
shall  be  exempt  from  Income  tax;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1184.  A  bill  to  permit  public  school 
teachers  (and  other  public  school  employees) 
who  do  not  have  coverage  pursuant  to  State 
agreement  under  the  Federal  old-age  sur- 
vivors, and  disability  Insurance  system  to 
elect  co%-erage  under  such  system  as  self- 
employed  individuals;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SMITH  of  Iowa  (for  himself  and 
Mr.  Roe)  : 
H.R.  1185.  A  bill  to  amend  the  Packers 
and  Stockyards  Act  of  1931.  as  amended,  to 
prohibit  slaughter  of  livestock  under  certain 
conditions  which  reduce  the  bargaining 
power  of  livestock  producers  generally  and 
Interfere  with  a  free  market,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
H.R.  1186.  A  bill  to  authorize  the  establish- 
ment and  maintenance  of,  reserve  supplies 
of  soybeans,  corn,  grain  sorghum,  barley, 
oats,  and  wheat  for  national  security  and 
to  protect  domestic  consumers  against  an 
Inadequate  supply  of  such  commodities;  to 
maintain  and  promote  foreign  trade:  to 
protect    producers     of     such     commodities 
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against  an  unfair  loss  of  income  resulting 
from  the  establishment  of  a  reserve  supply; 
to  assist  In  marketing  such  commodities;  to 
assure  the  availability  of  commodities  to 
promote  world  peace  and  understanding;  and 
for  other  purposes;  to  the  Committee  on 
Agrlcultu-e. 

H.R.  1187.  A  bill  to  amend  title  37  of  the 
United  States  Code  in  order  to  provide  cer- 
tain enlisted  members  and  commissioned 
officers  of  the  Armed  Forces  with  transpor- 
tation to  and  from  the  homes  of  their  next 
of  kin;  to  the  Committee  on  Armed  Services. 
H.R.  1188.  A  bill  to  authorize  loans  for 
study  at  nonprofit  institutions  of  higher 
education;  to  the  Committee  on  Education 
and  Labor. 

H.R.  1189.  A  bill  to  amend  section  715  of 
title  32  of  the  United  States  Code  to  pro- 
vide that  claims  for  damage  or  injury  caused 
by  members  of  the  Army  or  Air  National 
Guard  shall  be  allowed  under  such  section 
notwithstanding  the  availability  of  remedies 
against  the  States  for  such  damage  or  injury; 
to  the  Committee  on  the  Judiciary 

H.R.  1190.  A  bn}  to  amend  the  Internal 
Revenue  Code  to  regulate  and  prevent  multi- 
ple taxation  of  certain  kinds  of  Income;  to 
the  Committee  on  the  Judiciary. 

H.R.  1191.  A  bUl  to  require  the  considera- 
tion of  environmental  and  other  factors,  and 
the  stockpiling  and  replacement  of  soil  on 
all  public  works  projects  and  highway  and 
other  projects  which  are  federally  assisted, 
on  federally  held  land,  and  on  projects  which 
affect  commerce  among  the  States,  or  the 
general  welfare  and  quality  of  life  of  the 
Nation;  to  the  Committee  on  Public  Works. 
By  Mr.  SMITH  of  Iowa  (for  himself 
and  Mr.  Scherle)  : 
HJl.  1192.  A  bill  to  provide  for  the  estab- 
lishment of  a  veterinary  biologies  facility  by 
the  U.S.  Department  of  Agriculture,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  STEIGER  of  Arizona : 
H.R.  1193.  A  bni  to  authorize  the  partition 
of  the  surface  rights  in  the  joint  use  area  of 
the  1882  Executive  Order  Hopi  Reservation 
and  the  surface  and  subsurface  rights  in  the 
1934  Navajo  Reservation  between  the  Hopl 
and  Navajo  Tribes,  to  provide  for  allotments 
to  certain  Palute  Indians,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 

H-R.  1194.  A  bin  to  facilitate  the  Incorpora- 
tion of  the  reclamation  townslte  of  Page, 
Ariz.,  Glen  Canyon  unit,  Colorado  River  stor- 
age project,  as  a  municipality  under  the  laws 
of  the  State  of  Arizona,  and  for  other  piu-- 
poses;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  1195.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  penalties  for 
fixing  certain  horse  or  dog  races,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

H.R.  1196.  A  bni  to  provide  for  the  taxa- 
tion and  registration  of  persons  engaged  in 
the  business  of  conducting  certain  horse  or 
dog  racing  mestings,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    STEIGER   of   Wisconsin    (for 
himself.  Mr.  Biester,  Mr.  Railsback, 
and  Mr.  Frey)  : 
H.R.  1197.  A  bill  to  establish  a  Youth  Coun- 
cU  in  the  Executive  Office  of  the  President; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.   STEPHENS   (for  himself  and 
Mr.  Landrum)  : 
H.R.  1 198.  A  bill  to  amend  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41)  to  provide  that 
under  certain  circumstances  exclusive  terri- 
torial arrangements  shall  not  be  deemed  un- 
lawful; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  STOPCES: 
H.R.  1199.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  an  indi- 
vidual may  qualify  for  disabUlty  insurance 
benefits  and  the  disability  freeze  if  he  has 


enough  quarters  of  coverage  to  be  fully  in- 
sured for  old-age  benefit  purposes,  regardless 
of  when  such  quarters  were  earned;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  STRATTON: 

H.R.  1200.  A  bill  to  amend  section  6(o)  of 
the  MUltary  Service  Act  of  1967  to  exempt 
from  service  an  individual  where  such  in- 
dividual's mother's  death  was  service  con- 
nected, and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  1201.  A  bill  to  amend  section  3287 
of  title,  United  States  Code,  to  authorize  the 
crediting  of  prior  active  commissioned  serv- 
ice in  any  Armed  Force  to  officers  appointed 
in  the  Regular  Army;  to  the  Committee  on 
Armed  Services. 

By  Mr.  STRATTON   (for  himself,  Mr. 
Walsh)  : 

H.R.  1202.  A  bill  to  amend  the  Bank  Hold- 
ing Company  Act  Amendments  of  1970  to 
authorize  grants  to  Eisenhower  College.  Sen- 
eca Falls,  N.Y.;  to  the  Committee  on  Bank- 
ing and  Currency. 

By  Mr.  STRATTON: 

H.R.  1203.  A  bill  to  amend  chapter  81  of 
subpart  G  of  title  5,  United  States  Code,  re- 
lating to  compensation  for  work  Injuries, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

H.R.  1204.  A  bill  to  expand  the  membership 
of  the  Advisory  Commission  on  Intergovern- 
mental Relations  to  include  elected  school 
board  officials  and  elected  town  and  town- 
ship officials;  to  the  Committee  on  Govern- 
ment Operations. 

H.R.  1205.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  establish  orderly 
procedures  for  the  consideration  of  applica- 
tions for  renewal  of  broadcast  licenses;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  1206.  A  bill  to  amend  the  Flammable 
Fabrics  Act  to  extend  the  provisions  of  that 
act  to  construction  materials  used  In  the 
Interiors  of  homes,  offices,  and  other  places 
of  assembly  or  accommodation,  and  to  au- 
thorize the  establishment  of  toxicity  stand- 
ards; to  the  Committee  on  Interstate  aid 
Foreign  Commerce. 

H.R.  1207.  A  bill  to  amend  the  Hazardous 
Materials  Transportation  Control  Act  of 
1970  to  require  the  Secretary  of  Transporta- 
tion to  Issue  regulations  providing  for  the 
placarding  of  certain  vehicles  transporting 
hazardous  materials  In  interstate  and  foreign 
commerce,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  1208.  A  bill  to  provide  for  the  estab- 
lishment of  projects  for  the  dental  health  of 
children,  to  Increase  the  number  of  dental 
auxiliaries,  to  increase  the  avallabnity  of 
.dental  care  through  efficient  u.se  of  dental 
personnel,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
msrce.        y 

H.R.  1209.  A  bni  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  a  system  for  the  redress  of  law 
officers  grievances  and  to  establish  a  law  en- 
forcement officers  bill  of  rights  in  each  of 
the  several  States,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

H.R.  1210.  A  bni  to  provide  death  benefits 
to  survivors  of  certain  public  safety  and  laV 
enforcement  personnel,  and  public  officials 
concerned  with  the  administration  of  crim- 
inal Justice  ayd  corrections,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 

H.R.  1211.  A  bUl  to  establish  a  National 
Police  Academy,  and  for  other  purposes;  to 
the  Committee  on  the  Judlclarv. 

H.R.  1212.  A  bni  for  the  relief  of  Soviet 
Jews;  to  the  Committee  on  the  Judiciary. 

H.R.  1213.  A  bill  to  designate  the  blrthdav 
of  Martin  LutheFKlng,  Jr.,  as  a  legal  public 
holiday;  to  the  Committee  on  the  Judlclarv. 

H.R.  1214.  A  bUl  to  amend  title  5,  United 
States  Code,  to  correct  certain  inequities 
In  the  crediting  of  National  Guard  techni- 


cian service  In  connection  with  civil  service 
retirement,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  CivU  Service. 

H.R.  1215.  A  bUl  to  amend  title  5,  United 
States  Code,  to  provide  special  annuities  for 
certain  employees  separated  from  the  service 
as  a  result  of  reduction  In  force  actions, 
closing  or  transfer  of  bases  and  other  or- 
ganizational units,  and  abolishment  of  posi- 
tions, and  for  other  purposes;  to  the  Com- 
mittee  on    Post   Office   and  Civil   Service. 

H.R.  1216.  A  bill  to  abolish  the  Commission 
for  Extension  of  the  U.S.  Capitol,  to  repeal 
the  authority  for  the  extension  of  the  west- 
central  front  of  the  U.S.  Capitol,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works. 

H.R.  1217.  A  bUl  to  amend  title  23  of  the 
United  States  Code  to  authorize  construction 
of  exclusive  or  preferential  bicycle  lanes,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works. 

H.R.  1218.  A  bin  to  amend  title  HI  of  the 
act  of  March  3,  1933,  commonly  known  as 
the  Buy  American  Act,  with  respect  to  de- 
termining when  the  cost  of  certain  articles, 
materials,  or  supplies  is  unreasonable,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works. 

JI.R.  1219.  A  bni  to  provide  for  the  creation 
of  the'  National  Fire  Academy,  and  for  other 
purposes;  to -the  Committee  on  Science  and 
Astronautics. 

H.R.  1220.  A  bill  to  establish  a  National 
Fire  Data  and  Information  Clearinghouse, 
and  for  other  purposes;  to  the  Committee  on 
Science  and  Astronautics. 

H.R.  1221.  A  bni  to  extend  for  3  years  the 
authority  of  the  Secretary  of  Commerce  to 
carry  out  fire  research  and  safety  programs; 
to  the  Committee  on  Science  and  Astronau- 
tics. 

H.R.  1222.  A  bni  to  provide  the  Secretary  of 
Commerce  with  the  authority  to  make  grants 
to  accredited  institutions  of  higher  educa- 
tion to  pay  for  up  to  one-half  of  the  costs  of 
fire  science  programs;  to  the  Committee  on 
Science  and  Astronautics. 

H.R.  1223.  A  bUl  to  provide  the  Secretary  of 
Commerce  with  the  authority  to  make  grants 
to  States,  counties,  and  local  communities  to 
pay  for  up  to  c^ne^lf  of  the  costs  of  training 
programs  for  firemeh;  to  the  Committee  on 
Sciences  and  Astronaytics. 

H.R.  1224  A  bni  to  provide  financial  aid  to 
>tocal  fire  departments  In  the  purchase  of  ad- 
vanced firefighting  equipment;  to  the  Com- 
mittee on  Science  and  Astronautics. 

HR.  1225.  A  bni  to  provide  financial 
aid  for  local  fire  departments  In  the  pur- 
chase of  firefighting  suits  and  self-con- 
tained breathing  apparatus;  to  the  Com- 
mittee   on    Science    and    Astronautics. 

H.R.  1226.  A  bni  to  amend  section  109 
of  title  38.  United  States  Code,  to  provide 
benefits  for  members  of  the  Armed  Forces 
of  nations  allied  with  the  United  States 
in  World  War  I  or  Wgrld  War  H;  to  the 
Committee  on  Veteran.?'  Affairs. 

H.R.  1227.  A  bill  to  amend  title  38  of 
the  United  States  Code  In  order  to  estab- 
lish a  program  providing  52  weeks  of  as- 
sured employment  to  Vietnam  era  veterans 
tniable  to  find  work;  to  the  Committee 
on   Veterans'   Affairs, 

H.R.  1228.  A  bUl  to  extend  to  all  un- 
married individuals  the  full  tax  benefits 
of  Income  splitting  now  enjoyed  by  mar- 
ried Individuals  filing  Joint  returns;  to  the 
Committee    on    Ways    and    Means. 

H.R.  1229.  A  bill  to  amend  the  Internal 
Reventie  Code  of  1954  to  provide  a  30- 
percent  credit  against  the  Individual  in- 
come tax  for  amounts  paid  as  tuition  or 
fees  to  certain  public  or  private  Institu- 
tions of  higher  education;  to  the  Com- 
mittee  on   Ways   and    Means. 

H.R.  1230.  AbUl  to  amend  title  n  of  the 
Social  Security  Act  to  reduce  from  72  to  70 
the  age  at  which  deductions  on  accotmt  of 
an  Individual's  outside  earnings  will  cease  to 
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be  made  from  benefits  based  on  such  Indl- 

viduals  wage  record;   to  the  Committee  on 

Ways  and  Means.  i 

By  Mr.  STUCKEY:        | 

H.R.  1231.  A  bni  to  provide  for 
llshment  of  residential  treatment  cl 
emotionally  disturbed  chndren  in 
trlct  of  Columbia;  to  the  Committee  ofc 
trlct  of  Columbia.  j 

By  Mr.  SYMMS:  I- 

H.R.  1232.  A  bni  to  permit  American  ci* 
zens    to    own    gold;    to    the    Committee    dn 
Banking  and  Currency. 

H.R.  1233.  A  bill  to  repeal  certain  provlslor 
of   law   relating   to  the   private   carriage  o^ 
letters,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  TEAGUE  of  Texas  (for  himself, 
Mr.  MosHER,  and  Mr.  McCormack  ) : 

H.R.  1234.  A  bill  to  provide  a  national  pro- 
gram In  order  to  make  the  International 
metric  system  the  predominant  but  not  ex- 
clusive system  of  measurement  In  the  United 
States  and  to  provide  for  converting  to  the 
general  use  of  such  system  within  10  years; 
to  the  Committee  on  Science  and  Astronau- 
tics. 

By  Mrs.  SULLIVAN:  I 

H.R.  1235.  A  bill  to  protect  the  public 
health  by  amending  the  Federal  Food.  Drug, 
and  Cosmetic  Act  so  as  to  amend  certaw  la- 
beling provisions  of  the  food,  drug,  and  cos- 
metic chapters  to  assure  adequate  informa- 
tion for  consumers.  Including  cautionary  la- 
beling of  articles  where  needed  to  prevent  ac- 
cidental Injury;  expand  the  coverage  of  the 
Dclaney  clause  to  apply  to  mutagenic  and^^r- 
atogenlc  agents;  eliminate  the  grandfather 
clause  for  pre-1958  chemical  additives  used  In 
food;  require  nutritional  labeling  of  foods; 
require  labeling  of  all  ingredients  in  foods, 
listed  In  order  of  predominance;  prohibit 
worthless  Ingredients  In  special  dietary 
foods;  authorize  the  establishment  of  stand- 
ards for  medical  devices;  require  medical  de- 
vices to  be  shown  safe  and  efficacious  before 
they  are  marketed  commercially;  require  all 
antibiotics  to  be  certified:  provide  for  the 
certlflca3:lon  of  certain  other  drugs;  require 
records  and  reports  bearing  on  drug  safety; 
limit  the  distribution 'Df  sample  drugs;  re- 
quire cosmetics  to  be  shown  safe  before  they 
are  marketed  commercially;  clarify  and 
strengthen  existing  Inspection  authority; 
make  additional  provisions  of  the  act  appli- 
cable to  carriers:  provide  for  administrative 
subpenas;  provide  for  strengthening  and  fa- 
cilitating mutual  cooperation  and  assistance. 
Including  training  of  personnel,  In  the  ad- 
ministration of  that  act  and  of  related  State 
and  local  laws;  prohibit  the  use  of  carcino- 
genic color  additives  In  animal  feed.^;  safe- 
guard the  health  of  chndren  by  banning 
sweetened  or  flavored  aspirin  from  com- 
merce: authorize  a  system  of  coding  for  pre- 
scription drugs;  establish  a  U.S.  Drug 
Compendium:  provide  additional  authority 
to  Insure  the  wholesomeness  of  fish  and  fish- 
ery products:  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  C0m- 
merce.  ' 

By  Mr.  THOMPSON  of  New  Jersey  (for 
himself  and  Mr.  ASHBROOK)  :  [ 

H;R.  1236.  A  bill  to  amend  the  National 
Lab<)r  Relations  Act  to  extend  Its  coverage 
and V  protection  to  employees  of  iionprpflt 
hospwns.  and  for  other  purposes;  to  [the 
Comnvittee  on  Education  and  Labor. 
By  Mr.  THOMSON  of  Wisconsin: 

H.R.  1237.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  in  the 
case  of  certain  corporations  net  losses  from 
farming  shall  not  be  deductible;  to  the  Com- 
mittee on  Ways  and  Means. 
Bf  Mr.  THONE: 

H.R.  1238.  A  bni  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide that  where  violations  are  corrected 
within  the  prescribed  abatement  period  no 
penalty  shall  be  assessed;  to  the  Committee 
on  Education  and  Labor. 
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By  Mr.  THONE  ffor  himself,  Mr 
ARCHiai,  Mr.  Baker,  Mr.  Blackbttsn, 
Mr.  Broomfiixd,  Mr.  Broyhill  of 
North  Carolina,  Mr.  Camp.  Mr.  Col- 
lins, Mr.  Fish,  Mr.  Ichord,  Mr. 
Jones  of  North  Carolina,  Mr  Lors, 
Mr.  Mathis  of  Georgia,  Mr.  Mayne, 
Mr.  Michel,  Mr.  Mizell.  Mr.  Rails- 
back,  Mr.  Rarick.  Mr.  Rhodes.  Mr. 
ScHERLE,  Mr.  Sebelius.  Mr.  Steiger 
of  Arizona.  Mr.  Ware,  and  Mr. 
Winn)  : 
H.R.  1239.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide that  where  violations  are  corrected 
within  the  prescribed  abatement  period  no 
penalty  shall  be  assessed:  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  THONE : 
H.R.  1240.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  require 
he  Secretary  of  Labor  to  recognize  the  dif- 
ference In  hazards  to  employees  between 
the  heavy  construction  industry  and  the 
light  residential  construction  Industry;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  THONE    'for  himfelf.  Mr.  An- 
derson of  Illinois,  Mr.  Archer,  Mr. 
I  Baker.  Mr.  Blackbckn.  Mr.  Broom- 

field,  Mr.  Broyhill  of  Virginia,  Mr. 
Buchanan,  Mr.  Collins,  Mr.  Ed- 
v.'ARDs  of  Alabama.  ^Tr.  Flowers,  Mr. 
Ichord,  Mr.  Jones  of  North  Caro- 
lina. Mr.  LoTT,  Mr.  Mann,  Mr. 
Mathis  of  Georgia,  Mr.  Mizell,  Mr. 
McCLORY.  Mr.  Railsback.  Mr. 
Rarick,  Mr.  Rhodes,  Mr.  Scheri^, 
Mr.  Steiger  of  Arizona,  and  Mr. 
Ware)  : 
H.R.  1241.  A  bill  to  amend  the  Occupational 
iaiety  and  Health  Act  of  1970  to  require  the 
Secretary  of  Labor  to  recognize  the  di.Ter- 
;nce  in  hazards  to  employees  between  the 
leavy  construction  Industry  and  the  light 
•esidential  construction  Industry;  to  the 
;;omml:tee  on  Education   and  Labor. 

By  Mr.  THONE  I  for  himself.  Mr.  Sebel- 
ius. and  Mr.  Bob  Wilson)  : 
H.R.  1242.  A  bill  to  amend  the  Occupa- 
;lonal  Safety  and  Health  4ct  of  1970  to  re- 
;iulre  the  Secretary  of  Labdl-  to  recognize  the 
llfference  in  hazards  to  employees  between 
:he  heavy  construction  Industry  and  the 
ight  residential  construction  industry;  to 
he  Committee  on  Education  and  Labor. 
Br  Mr  TIERNAN: 
H.R.  1243.  A  bin  to  amend  title  5,  United 
States  Code,  to  correct  certain  Inequities  in 
the  crediting  of  National  Guard  technician 
service  in  connection  with  civil  ^rvlce  re- 
tirement, and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  1244.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  fair  stained  and  better 
India  ruby  mica  films  first  or  second  quality; 
to  the  Committee  on  Ways  and  Means. 
Bv  Mr.  UDALL: 
H.R.  1245.  A  bill  to  regulate  State  presi- 
dential primary  elections:  to  the  Committee 
on  House  Administration. 

H.R.  1246.  A  bill  to  designate  as  wilderness 
certain  lands  within  the  Chiricahua  National 
Monument  in  the  State  of  .'  rlzona;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

H.R.  1247.  A  bill  to  amend  the  National 
Environmental  Policy  Act  of  1969  to  provide 
for  citizens'  suits  and  class  actions  in  the 
U.S.  district  courts  against  persons  respon- 
sible for  creating  certain  environmental 
hazards;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H  R.  1248.  A  bill  to  amend  title  39.  United 
States  Code,  with  respect  to  the  financing 
of  the  cost  of  mailing  certain  matter  free  of 
postage  or  at  reduced  rates  of  postage,  and 
for  other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
ByMr.  ULLMAN; 
H.R.  1249.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  reimburse  cooperators  for 
work  performed  which  benefits  Forest  Service 
programs;  to  the  Committee  on  Agriculture. 


H.R.  1250.  A  bill  to  afford  the  people  of 
the  United  States  a  sufficient  time  to  vote 
In  presidential  elections;  to  the  Committee 
on  House  Administration. 

H.R.  1251.  A  bill  to  authorize  the  en- 
rollment of  qualified  Klamath  minors  In 
Bureau  of  Indian  Affairs  residential  schools, 
and  for  other  purposes:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.R.  1252.  A  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  establish  the  John 
Day  Fossil  Beds  National  Monument  In  the 
State  of  Oregon,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  1253.  A  bin  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to  require  the  establishment  of  standards 
related  to  rear-mounted  lighting  systems; 
to  the  Committee  on  Interstate  and  For- 
eign Commerce.  ^ 

H.R.  1254.  A  bill  to  modify  ammunition 
recordkeeping  requirements;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1255.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Federal  in- 
come tax  returns  to  be  inspected  by  a  com- 
mon tax  auditing  agent  utilized  by  the 
States;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1256.  A  bill  to  amend  section  5042  (a) 
(2)  of  the  Internal  Revenue  Code  of  1954  to 
permit  individuals  who  are  not  heads  of 
families  to  produce  wine  for  personal  con- 
sumption: to  the  Committee  on  Ways  and 
Means. 

HJl.  1257.  A  bill  to  suspend  for  a  tempo- 
rary period  the  import  duty  on  tungsten  ore 
and  other  materials  In  cWfef  value  of  tung- 
sten; to  the  Committee  on  Ways  and-  Means. 
By  Mr.  VAN  DEERLIN  (for  himself  and 
Mr.  Conte)  : 

HJl.  1258.  A  bill  for  the  establishment  of  a 
Council  on  Energy  Policy:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  VEYSEY: 

H.R.  1259.  A  bill  to  provide  for  the  issuance 
of  $2  bills  bearing  the  portrait  of  Susan  B. 
Anthony;  to  the  Committee  on  Banking  and 
Currency. 

H.R.  1260.  A  bin  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  revise  cer- 
tain requirements  for  approval  of  new  ani- 
mal drugs;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1261.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  blood 
donations  sliall  be  considered  as  charttable 
contributions  ^deductible  from  gross  Income; 
to  the  Committee  on  Ways  and  Means. 
ByMr.  WALDIE: 

H.R.  1262.  A  bni  to  provide  Increase  In 
certain  annuities  payable  under  chapter  83 
of  title  5,  United  States  Code,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  ClvU  Service. 

By  Mr.  WALDIE  (for  himself.  Mr. 
BtTRTON,  Mr.  Edwards  of  California, 
Mr.  Dellums,  Mr.  Leggett,  Mr. 
Hawkins,  Mr.  Corman.  Mr.  Van 
Deerlin,  Mr.  Stark,  Mr.  Eraser,  Mr. 
,  Ryan,  Mr.  Roybal,  Mr.  Anderson 
of  California,  Mr.  Koch,  Mr.  Mc- 
Closkey.  and  Mr.  Rees)  : 

H.R.  1263.  A  bill  to  protect  confidential 
sources  of  the  news  media:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  WHITEHURST: 

H.R.  1264.  A  bill  to  amend  the  Federal  law 
relating  to  the  care  and  treatment  of  ani- 
mals to  broaden  the  categories  of  persons 
regulated  ur.der  such  law.  to  assure  that 
birds  in  pet  stores  and  zoos  are  protected, 
and  to  increase  protection  for  animals  In 
transit;  to  the  Committee  on  Agriculture. 

H.R.  1265.  A  bill  to  amend  title  10.  United 
States  Code,  to  permit  the  recomputatlon 
of  retired  pay  of  certain  members  and  for- 
mer members  of  the  Armed  Forces;  to  the 
Committee  on  Armed  Services. 

H.R.  1266.  A  bUl  to  provide  assistance  in 
improving  zoos  and  aquariums  by  creating 


a  National  Zoological  and  Aquarium  Cor- 
poration, and  for  qther  purposes;  to  the  Com- 
mittee  on  House  Administration. 

H.R.  1267.  A  bill  to  amend  the  Horse 
Protection  Act  of  1970,  to  provide  for  crim- 
inal sanctions  for  any  person  who  inter- 
feres with  any  person  while  engaged  in  the 
performance  of  his  official  duties  under  this 
act,  and  to  change  the  authorization  of  ap- 
propriations; to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  1268.  A  bin  to  amend  the  Public 
Health  Service  Act  to  provide  medical  care 
for  certain  retired  merchant  seamen,  and 
for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  1269.  A  bUl  to  amend  titles  39  and  18, 
Unliied  States  Code,  to  prevent  a  seller  or 
publisher  from  mailing  goods,  materials, 
or  publications  (or  a  bill  therefor)  to  any 
individual  pursuant  to  a  purchase  order  or 
subscription  bearing  such  individual's  name 
without  first  confirming  that  such  Individual 
in  fact  sent  the  order  or  subscription;  to 
the  Committee  on  the  Judiciary. 

H.R.  1270.  A  bill  to  require  the  Secretary 
of  tbe  Interior  to  make  a  comprehensive 
study  of  the  dolphin  and  porpoise  for  the 
purpose  of  developing  adequate  conservation 
measures;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R.  1271.  A  bill  to  require  the  Secretary 
of  the  Interior  to  make  a  comprehensive 
study  of  the  wolf  for  the  purpose  of  develop- 
ing adequate  conservation  measures;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

H.R.  1272.  A  bill  to  create  a  fund  in  the 
Treasury  of  the  United  States  to  be  known 
as  the  Fund  for  Endangered  Wildlife,  to  be 
admlntsiered  by  the  Department  of  Interior, 
and  for  other  purposes;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

H.R.  1273.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  deductions  for 
personal  savings  for  retirement;  to  the 
Committee  on  Ways  and  Means. 

HJl.  1274.  A  bill  to  am«^d  the  Internal 
Revenue  Code  of  1954  to  provide  that  the  first 
S5,000  received  as  civil  service  retirement  an- 
nuity from  the  United  States  or  any  agency 
thereof  shall  be  excluded  from  gross  income; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  WRITTEN: 

H.R.  1275.  A  bill  to  abolish  the  U.S.  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act,  to  reenact  the  former  provisions  of  title 
39,  United  States  Code,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
CivU  Service. 

H.R.  1276.  A  bUl  to  provide  for  determina- 
tion through  Judicial  proceedings  of  claims 
for  compensation  on  account  of  disability  or 
death  resulting  from  disease  or  Injury  in- 
curred or  aggravated  in  line  of  duty  while 
serving  in  the  active  military  or  naval  serv- 
ice. Including  those  who  served  during  peace- 
time, and  for  other  purposes:  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  1277.  A  bill  to  amend  the  Internal 
Revenue  Code  to  remove  the  limitations  on 
the  amount  of  medical  and  dental  expenses 
which  may  be  deducted,  to  permit  taxpayers 
to  deduct  such  expenses,  to  arrive  at  their 
adjusted  gross  income,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and  Means. 

H.R.  1278.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  taxpayer  a 
deduction  from  gross  Income  for  tuition  and 
other  educational  expenses  paid  by  him, 
whether  for  his  own  education  or  for  the 
e(  uchilon  of  his  spouse  or  a  dependent  or  any 
other  individual;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia : 

H.R.  1279.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  individuals  be 
apprised  of  records  concerning  them  which 
are  maintained  by  Government  agencies;  to 
the  Committee  on  Government  Operations. 

H.R.  1280.  A  bUl  to  amend  the  Federal  Avia- 
tion Act  of  1958  In  order  to  provide  for  more 
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effective  control  of  aircraft  noise;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  1281.  A  bill  to  amend  title  5,  United 
States  Code,  to  protect  civnian  employees  of 
the  executive  branch  of  the  U.S.  Government 
in  the  enjoyment  of  their  constitutional 
rights,  to  prevent  unwarranted  governmental 
Invasions  of  their  privacy,  and  for  other 
purposes:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  1282.  A  bUl  to  amend  the  Postal  Re- 
organization Act  of  1970.  title  39,  United 
States  Code,  to  eliminate  certain  restrictions 
on  the  rights  of  officers  and  employees  of  the 
Postal  Service,  and  for  other  purposes:  to 
the  Committee  on  Post  Office  and  Civn 
Service. 

H.R.  1283.  A  bm  to  amend  title  39.  United 
States  Code,  to  provide  for  the-^jnallinl  of 
letter  mall  to  Senators  and  Representatives 
In  Congress  at  no  cost  to  the  sender,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  1284.  A  bUl  to  amend  title  5,  United 
States  Code,  to  improve  the  administration 
of  the  leave  system  for  Federal  employees; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  12R5.  A  bill  to  revise  the  pay  structure 
of  the  police  forces  of  the  Washington  Na- 
tional Airport  and  Dulles  International  Air- 
port, and  for  other  purpo-ses:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

H.R.  1286.  A  bin  to  amend  title  5.  United 
States  Code,  to  revise  the  pay  structure  for 
nonsupervlsory  positions  of  deputy  U.S.  mar- 
shal, and  for  other  purposes:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

H.R.  1287.  A  bin  to  authorize  the  National 
Science  Foundation  to  conduct  research  and 
educational  programs  to  prepare  the  country 
for  conversion  from  defense  to  civilian,  so- 
cially oriented  research  and  development  ac- 
tivities, and  for  other  purposes;  to  the  Com- 
mittee on  Science  and  Astronautics. 

By  Mr.  WRIGHT  (for  himself,  Mr.  Rob- 
erts.  Mr.   Kazen,   Mr.   Milford.   Mr. 
Brooks.   Mr.   Eckhardt,   Mr.   Young 
of   Texas,    Mr.    Charles    Wilson   of 
Texas,   Miss  JonDAN.  Mr.   Gonzalez, 
Mr.  White,  Mr.  Fisher,  Mr.  Patman, 
Mr.  Teague  of  Texas.  Mr.  Burleson 
of  Texas,   Mr.   Poage,  Mr.  Casey   of 
.    Texas,    Mr.     Pickle.    Mr.    Price    of 
Texas,  Mr.  Arched.  Mr.  Mahon,  and 
Mr.  Sti^elman)  : 
H.R.  1288.  A  bill  concerning  the  allocation 
of  water  pollution  control  funds  among  the 
States  In  fiscal  1973  and  fiscal   1974;   to  the 
Committee  on  Public  Works. 
By  Mr.  WYDLER: 
H.R.  1289.  A  bin  to  provide  more  effective 
means  for  protecting  the  public  Interest  in 
national   emergency   disputes   involving   the 
transportation  industry,  and  for  "otlier  pur- 
poses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  YOUNG  of  Florida: 
H.R.  1290.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  require  the 
Secretary  of  Labor  to  recognize  the  difference 
In  hazards  to  employees  between  the  heavy 
construction  industry  and  the  light  residen- 
tial construction  Industry;  to  the  Committee 
on  Education  and  Labor. 

H.R.  1291.  A  bill  to  require  public  disclosure 
by  certain  recipients  of  Federal  funds  of  In- 
formation required  to  be  kept  by  such  re- 
cipients as  a  condition  of  receiving  such 
funds;  to  the  Committee  on  Government 
Operations. 

H.R.  1292.  A  bill  to  require  candidates  for 
Federal  elective  office  to  resign  any  elective 
public  office  the  term  of  which  ends  after  the 
beginning  of  the  term  of  such  Federal  office 
before  filing  in  the  general  election  for  such 
Federal  office:  to  the  Committee  on  House 
Administration. 

HR.  1293.  A  bUl  to  prohibit  commercial 
'lights  by  supersonic  aircraft  Into  or  over  the 
United  States  untU  certain  findings  are  made 


by  the  Administrator  of  the  Environmental 
Protection  Agency  and  by  the  Secretary  of 
Transportation,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  1294.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  establish  orderly  proce- 
dures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  1295.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  include  a  defini- 
tion of  food  supplements,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  1296.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1937  to  provide  for  cost-of- 
living  increases  in  the  benefits  payable  there- 
under: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  1297.  A  bUl  to  provide  a  penalty  for 
unlawful  assault  upon  policemen,  firemen, 
and  other  law  enforcement  personnel,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

H.R.  1298.  A  bin  to  amend  section  700  of 
tUIe  18.  United  States  Code,  relating  to  des- 
ecration of  the  flag  of  the  United  States;  to 
thte  Committee  on  the  Judiciary. 

H.R.  1299.  A  bUl  to  make  displaying  the  flag 
of  certain  hostile  countries  treasonable;  to 
the  Committee  on  the  Judiciary. 

H.R.  1300.  A  bin  to  make  Flag  Day  a  legal 
public  holiday;  to  the  Committee  on  th£ 
Judiciary. 

H.R.  1301.  A  bin  for  the  relief  of  certain 
cities,  counties,  and  government  agencies 
of  the  State  of  Florida  to  compensate  them 
for  costs  m  connection  with  a  "red  tide"  oc- 
curance:  to  the  Committee  on  the  Judiciary. 
H.R.  1302.  A  bill  to  amend  title  39,  United 
States  Code,  to  restrict  the  mailing  of  chain 
letters  containing  statements  implying  or 
predicting  harm  or  misfortune  to  recipients 
faUing  to  transmit  the  letters  or  copies  there- 
of according  to  instructions  therein,  and  for 
other  purposes:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  1303.  A  bill  to  provide  that  meetings 
of  Government  agencies  and  of  congressional 
committees  shall  be  open  to  the  public,  and 
for  other  purposes:  to  the  Cortimlttee  on 
Rules. 

H.R.  1304.  A  bill  to  provide  for  national 
cemeteres  In  the  central  west  coast  area 
of  the  State  of  Florida;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  1305.  A  bni  to  amend  chapter  15  of 
title  38.  United  States  Code,  to  provide  for  the 
payment  of  pensions  to  World  War  I  veterans 
and  their  widows,  subject  to  $3,000  and  $4,200 
annual  Income  limitations;  to  provide  for 
such  veterans  a  certain  priority  in  entitle- 
ment to  hospitalization  and  medical  care; 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  1306.  A  bin  to  amend  title  38  of  the 
United  States  Code  to  provide  that  one-half 
of  any  socIpI  security  benefit  Increases  pro- 
vided for  by  Public  I^w  92-336  be  disregarded 
In  determining  eligibility  for  pension  or  ccto- 
pensatlon  under  such  title:  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  1307.  A  bin  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  Individuals 
filing  joint  returns:  and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  YOUNG  of  Florida  (for  himself, 
Mr.  Baker.  Mr.  Broomfield,  Mr. 
Chappell,  Mr.  Frey,  Mr.  Gibbons. 
Mr.  Ktros,  Mr.  Mann.  Mr.  Mitchell 
of  Maryland,  Mr.  Mizell,  Mr.  Moor- 
head  of  Pennsylvania.  Mr.  Rancel. 
Mr.  Robinson  of  Virginia,  Mr.  Ros- 
enthal, Mr.  Sandman,  and  Mr. 
SiKEs)  : 
H.R.  1308.  A  bni  to  amend  the  Communica- 
tions   Act    of    1934    to    direct    the    Federal 


Commimlcatlons  Commission  to  require  the 
establishment    nationally   of   an   emergency 
telephone  call  referral  system  using  the  tele- 
phone number  91 1  for  such  calls;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
y    By  Mr.  YOUNG  of  Florida  (for  himself, 
V      "Mr.  Frenzel,  Mr.  Edwards  of  Call- 
l      fornla,  Mr.  Esch,  Mr.  Gibbons,  M^rs. 
Grasso,  Mr.  Harrington,  Mr.  Hech- 
LER  of  West  Virginia,  Mr.  Hillis,  Mr. 
Hogaii.  Mr.  Keating,  Mr.  Kemp.  Mr. 
Leggett,     and     Mr.     Mitchell     of 
Mdryland)  : 
H.R.  1309.  A  bill  to  require  the  Secretarv 
of   Transportation   to   prescribe   regulations 
requiring  fcertain  modes  of  public  transporta- 
tion In  Interstate  commerce  to  reserve  soqie 
seating  capacity  for  passengers  who  do  not 
smoke;  to  the  Committee  on  Interstate  ahd 
Foreign  Commerce.  1 

By  Mr.  ZWACH  (for  himself,  Mr.  N^l- 
sen,   Mr.  Frenzel,  and  Mr.   Quie)  : 
H.R.  1310.  A  bill  to  further  reduce  Federal 
control  of  assets  of  rural  rehabilitation  cor- 
porations; to  the  Committee  on  Agriculture. 
By  Mr.   ZABl.OCKI    (for  himself,  Mr. 
Hays,   Mr.   Nix,   Mr.   Fountain.   Mr. 
Eraser.  Mr.  Thomson  of  Wisconsin. 
Mr.   Broomfield.   Mr.   Findley.   Mr. 
Mr.  Fascell,  Mr.  Gibbons,  Mr.  Hou- 
field,  and  Mr.  Pepper)  :  i 

H.J.   Res.   2.   Joint   resolution   concerning 
the  war  powers  of  Congress  and  the  Presi- 
dent; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  ULLMAN:  ] 

H.J.  Res.  3.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  regarding  the  election  of  the  President 
and  Vice  President  and  the  nomination  of 
candidates  for  the  Presidency;  to  the  Com- 
mittee on  the  Judiciary.  ' 
By  Mrs.  SULUVAN:  ! 
H.J.  Res.  4.  Joint  resolution  to  authorlie 
the  President  to  proclaim  the  fourth  Sunday 
in  November  in  each  year  as  "John  Fiti- 
gerald  Kennedy  Day";  to  the  Committee 
the  Judiciary. 

By  Mr.  DULSKI: 
H.J.  Res.  5.  Joint  resolution  requesting  tike 
President  to  issue  a  proclamation  designating 
the  week  of  April  23,  1973.  as  "Nicolaus 
Copernicus  Week"  marking  the  qulnque- 
centennlal  of  his  birth;  to  the  Committee  cm 
the  Judiciarv. 

By  Mr.  ARCHER:  j 

H.J.  Res.  6.  Joint  resolution  proposing  ain 
amendment  to  the  Constitution  of  the  United 
States  relative  to  neighborhood  schools;  to 
the  Committee  on  the  Judiciary. 

H.J.  Res.  7.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  requiring  the  submission   of 
balanced  Federal  funds  budgets  by  the  Presi- 
dent and  action  by  the  Congress  to  provide 
revenues  to  offset  Federal  funds  deficits:  to 
the  Commitjtee  on  the  Judiciary. 
By  Mr.  BINGHAM : 
H.J.  Res.  8.  Joint  resolution  relating  to  sud- 
den Infant  death  syndrome;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  KASTENMEIER: 
H.J.  Res.  9.  Joint  resolution  proposing  an 
amendment  to  the  Constlutlon  of  the  United 
States  relating  to  the  election  of  the  Presi- 
dent and  Vice  President:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BENNETT: 
H.J.  Res.  10.   Joint   resolution   designating 
the  third  week  of  April  of  each  year  as  "Earth' 
Week";  to  the  Committee  on  the  Judiciarv-.  I 
H.J.  Res.  11.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    tht 
United  States  allowing  an  item  veto  in  approl- 
prlatlons;  to  the  Committee  on  the  Judlclarj. 
H.J.  Res.  12.  Joint  resolution  to  establish  ii 
Court  of  Ethics  to  hear  complaints  of  un- 
ethical  conduct  In  Government  service;    t^) 
the  Committee  on  the  Judiciary. 

H.J.  Res.  13.  Joint  resolution  praposing  an 
amendment  to  the  Constitution  to  provide 
for  the  direct  election  of  the  President  and 
the  Vice  President  and  to  authorize  Congress 
to  establish  procedures  relating  to  the  nom} 
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nation  of  presidential  and  vlce-presldentlal 
candidates;  to  the  Committee  on  the  Judl- 
clarv. 

H  J.  Res.  14.  ^oint  resolution  to  establlsn 
a  Joint  Committee  on  the  Environment;  to 
the  Committee  on  Rules. 

H.J  Res.  15.  Joint  resolution  to  authorize 
the  esrabllshment  of  a  Joint  Committee  on 
Peace;  lo  the  Committee  on  Rules. 
Bv  Mr.  BEVILL: 
H  J  Res.  16.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  r^atlng  to  the  busing  or  Involuntary 
Eisslgnment  of  students;  to  the  Committee 
on  the  Judlclarv. 

Bv  Mr.  CEDERBERG: 
H.J.  Res.  17.  Joint  resolution  proposing  an 
amendment     to     the     Constitution    of     the 
United    States;    to    the    Committee    on    the 
Judiciary. 

BvMr.  CHAPPELL: 
H.J.  Res.  18.  Joint  resolution  to  amend  title 
5  of  the  United  States  Code  to  provide  for 
the  designation  of  the  11th  day  of  November 
of  each  year  as  Veterans  Day;  to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res.  19.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  compelling 
acts  on  the  basis  of  race,  creed,  color,  or 
national  origin;  to  the  Committee  on  the 
Jijfliclary.  - 

Bv  Mr.  DOMINICK  V.  DANIELS: 
H.J.  Res.  20.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  annually 
a  proclamation  designating  the  second  Sun- 
day of  October  of  each  year  as  "National 
Older  Americans'  Day";  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DANIELSON: 
H.J.  Res.  21.  Joint  resolution  relating  to 
the  war  power  of  Congress;  to  the  Committee 
on  Foreign  Affairs. 

Bv  Mr.  DERWINSKI: 
H.J.  Res.  22.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  providing  for  the  election  of  the 
President  and  Vice  President;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    RARICK     (for    himself    and 
Mr.  RoussELOT)  ; 
H  J.  Res.  23.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States   relative    to    abolishing    personal    In- 
come,  estate,    and   gift   taxes   and   prohibit- 
ing the  U.S.  Government  from  engaging  in 
business    In   compeiition    with   Its   citizens; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  DAVIS  of  Georgia: 
H  J.  Res.  24.  Joint  resolution  designation 
of  third  week  of  April  of  each  year  as  "Earth 
Week";   to  the  Committee  on  the  Judiciary. 
H.J.  Res.  25.  Joint  resolution  to  establish 
a  Joint  Committee  on  the  Environment;  to 
the  Committee  on  Rules. 

By  Mr.  BROYHILL  of  Virginia: 
H.J.  Res.  26.  Joint  resolution  to  adopt  a 
specific  version  of  the  Star-Spangled  Banner 
as  the  national  anthem  of  the  United  States 
of  America;  to  the  Committee  on  the  Judi- 
ciary-. ^ 

By  Mr.  EDWARDS  of  Alabama: 
H.J.  Res.  27.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  with  respect  to  the  offering  of  prayer 
In  public  buildings;  to  the  Committee  on  the 
Judiciary. 

By  Mr  FLYNT: 
H.J.  Kes  28.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  permit  voluntary  participa- 
tion In  prayer  In  public  schools;  to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res.  29.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relating  to  powers  reserved  to 
the  several  States:  to  the  Committee  on  the 
Judlclarv 

ByMr.FUQUA: 
H  J.  Res.  30.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 


United  States  relative  to  neighborhood 
schools;  to  the  Committee  on  the  Judiciary. 
H.J.  Res.  31.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  pro- 
vide for  the  direct  election  of  the  President 
and  the  Vice  President;  to  the  Committee  on  • 
the  Judiciary. 

H.J.  Res.  32.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States;  to  the  Committee  on  the 
Judlclarv. 

H.J.  Res.  33.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  tenure  of  office 
for  Judges  of  the  Supreme  Court  and  Inferior 
coiu-ts  of  the  United  States;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  GREEN  of  Pennsylvania: 
H.J.  Res.  34.  Joint  resolution  expressing 
the  sense  of  the  Congress  with  respect  to  the 
foreign  economic  policy  of  the  United  States 
In  connection  wl,th  Its  relations  with  the 
Soviet  Union  and  any  other  country  which 
uses  arbitrary  and  discriminatory  methods  to 
limit  the  right  of  emigration,  and  for  other 
purposes;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  HECHLER  of  West  Virginia : 
H.J.  Res.  35.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  attendance 
of  Senators  and  Representatives  at  sessions 
of  the  Congress;  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  36.  Joint  resolution  to  prevent 
surface  mining  operations  on  public  lands, 
and  deep  mining  In  National  Forests;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  MAILLIARD: 
H.J.  Res.  37.  Joint  resolution  proposing  an 
amendment    to     the     Constitution     of     the 
United  States  relating  to  the  election  of  the 
President  and  Vice  President;   to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MILFORD: 
H.J.  Res.  38.  Joint  resolution  proposing  an 
amendment     to    the     Constitution    of    the 
United  States  relating  to  the  busing  or  In- 
voluntary   assignment    of   students;    to   the 
Committee  on  the  Judiciary. 

By  Mr.  MURPHY  o£  New  York: 
H.J.  Res.  39.  Joint  resolution  to  direct  the 
Federal  Communications  Commission  to  con- 
duct a  comprehensive  study  and  investiga- 
tion of  the  effects  of  the  display  of  violence 
in  television  programs,  and  for  other  piir- 
poses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.J.  Res.  40.  Joint  resolution  to  stispend 
temporarily  the  authority  of  the  Interstate 
Commerce  Commission  to  permit  the  aban- 
donment of  a  line  of  railroad  or  the  oper- 
ation thereof;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.J.  Res.  41.  Joint  resolution  to  provide  for 
the  issuance  of  a  commemorative  postage 
stamp  in  honor  of  Robert  Francis  Kennedy; 
to  the  Commission  on  Post  Office  and  Civil 
Service. 
H.J.  Res.  42.  Joint  resolution  to  provide  for 


amendment  to  the  Constitution  of  the  United 
States  with  respect  to  the  offering  of  prayer 
in  public  buildings;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROE: 
H.J.  Res.  47.  Joint  resolution  designation 
of  third  week  of  AprU  of  each  year  as  "Earth 
Week";   to  the  Committee  on  the  Judiciary. 
H.J.  Res.  48.  Joint  resolution  to  express  the 
sense  of  Congress  that  a  White  House  Con- 
ference on  the  Handicapped  be  called  by  the 
President  of  the  United  States;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  ROYBAL: 
H.J.  Res.  49.  Joint  resolution  relating  to  the 
publication  of  economic  and  social  statistics 
for  Spanish-speaking  Americans;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  ECKHARDT   (for  himself,  Mr, 
Dent,  Mr.  Harrington,  Mr.  Edwards 
of  California,  Mr.  Kastenmeier,  Mr, 
Helstoski,  Mr.  Carney  of  Ohio,  Mr. 
Mitchell    of    Maryland,    Mr.    Gon- 
zalez, Mr.  Howard,  Mr.  Dingell,  Mr, 
Rosenthal,   Mr.   Tiernan,    Mr.  Van 
Deerlin,  Mr.  Bingham,  Mr.  Eilberg, 
Mr.  Conyers,  Mr.  Moss,  Mr.  Kysos, 
Mr.  Podell,  Mr.  Brown  of  California, 
Mr.  Corman,  Ms.  Abzug.  Mrs.  Mink, 
and  Mr.  Hechler  of  West  Virginia) : 
H.J.  Res.  50.  Joint  resolution  to  provide  for 
the  continued  operation  of  the  transportation 
properties  owned  or  operated  by  Penn  Central 
Transportation  Co.,  to  protect  the  security 
interest  of  the  United  States  in  such  prop- 
erties and  to  provide  for  the  payment  of  Just 
and  reasonable  compensation  therefor;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Ms.  ABZUG: 
H.J.  Res.  51.  Joint  resolution  repealing  the 
Military  Selective  Service  Act  of  1967;  to  the 
Committee  en  Armed  Services. 

By  Ms.  ABZUG  (for  herself,  Mr.  Badil- 
Lo,    Mr.    Bingham,    Mr.    Conte,   Mr, 

CONYERS,  Mr.   CORMAN,   MT.    GIBBONS, 

Mr.  Harrington,  Mr.  Koch,  Mr.  Po- 
dell,  Mr.   RiECLE,   and  Mr.   Rosen- 
thal) :  \ 
H.J.  Res.  52.  Joint  resolution  designating 
August  26  of  each  year  as  "Women's  Equality 
Day";  to  the  Committee  on  the  Judiciary. 
By  Mr.  ANNUNZIO: 
H.J.  Res.  53.  Joint  resolution  recognizing 
the  State  of  Illinois  and  the- city  of  Chicago 
as  hosts  in  1992  of  the  official  qulncentennlal 
celebration  of  the  discovery  of  America;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  ASHBROOK: 
H.J.  Res.  54.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States;   to  the  Committee  on  the  Judiciary. 
.H.J.  Res.  55.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  relative  to  freedom  from  forced  as- 
signment to  schools  or  Jobs  because  of  race. 
creed,   or   color;    to   the  Committee  on  the 
Judiciary. 

H.J   Res.  56.  Joint  resolution  proposing  an 
.amendment  to  the  Constitution  to  permit 


the    issuance    of   a   commemorative    postage  J  the  Imposition  and  carrying  Out  of  the  deatn 
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stamp  In  honor  of  Amerigo  Vespucci;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  PRICE  of  Texas: 

H.J.  Res.  43.  Joint  resolutloif*  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  limiting  the  power  of  Con- 
gress with  respect  to  deficit  spending;  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  44.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  attendance 
of  Senators  and  Representatives  at  sessions 
of  the  Congress;  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  45.  Joint  resolution  to  amend 
title  5  of  the  United  States  Code  to  provide 
for  the  designation  of  the  11th  day  of  No- 
vemOer  of  each  year  as  Veterans  Day;  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  46.  Joint  resolution  proposing  an 


penalty  In  certain  cases;  tO;  the  Committee 
on  the  Judiciary. 

Bv  Mr.  BAPALIS:  I 

H.J.  Res.  57.  Joint  resolution;  Constitu- 
tional amendment  to  preserve  the  concept 
of  neighborhood  schools;  to  the  Committee 
on  the  Judiciary. 

Bv  Mr.  BAKER: 

H.J.  Res  58.  Joint  resolution  proposmg  an 
amendment  to  the  Constitution  of  the  Unit- 
ed  States;  to  the  Committee  on  the  Judi- 
ciary. 

H.J.  Res.  59.  Joint  resolution  providing  inr 

the  designation  of  the  first  week  of  October 

of    each    year    as    "National    Gospel    Music 

Week";   to  the  Committee  on  the  Judiciary. 

By  Mr.  BENNETT: 

H  J.  Res.  60.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appointments 


of  Supreme  Court  and  other  Federal  Judges 
be  required  to  be  reconfirmed  every  6  years, 
to  require  5  years'  prior  Judicial  experience 
as  a  qualification  for  appointment  to  the  Su- 
preme Court,  and  to  require  retirement  of 
Federal  Judges  at  the  age  of  70  years-  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  61.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  prohibit  compelling  attend- 
ance In  schools  other  than  the  one  nearest 
the  residence  and  to  Insure  equal  eauca- 
tlonal  opportunities  for  all  students  wher- 
ever located:  to  the  Committee  on  the  Ju- 
diciary. 

H.J.  Res.  62.  Joint  resolution  to  provide  for 
the  designation  of  June  Z  a:  "National  Na-vy 
Wives  Clubs  of  America  Day";  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  CARNEY  of  Ohio: 
H.J.  Res.  63.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  abol:sh  the  electoral  college 
and  to  provide  for  the  popular  election  of 
the  President  and  Vice  President;  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  64.  Joint  resolution  providing  for 
the  designation  of  January  1,  1974,  as  a  "Day 
of  Peace";  to  the  Commlttee'on  the  Judici- 
ary. 

By  Mr.  CHAMBERLAIN: 
H.J.  Res.  65.  Joint  resolution  designating 
the  -American  rose  as  the  national  floral  em- 
blem of  the  United  States;  to  the  Committee 
on  House  Administration. 

H.J.  Res.  66.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  relating  to  the  nomination  of  indi- 
viduals for  election  to  the  offices  of  the  Presi- 
dent and  Vice  President  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 

H.J.  Res.  67.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States:  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  68.  Joint  resolution  to  amend  the 
Pledge  of  Allegiance  to  the  flag  of  the  United 
States  of  America;  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  69.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  relating  to 
terms  of  Judges  of  the  Supreme  Court  of  the 
United  States;  to  the  Conimlttee  on  the 
Judiciary.  ^ 

H.J.  Res.  70.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  relating  to  the  assignment  and  trans- 
portation of  pupils  to  public  schools;  to  the 
Committee  on  the  Judiciary. 

By   Mr.   CHAPPELL  "(for  himself.   Mr. 
Burton,    Mr.    Roybal,    Mr.    Rarick, 
Mr.  Haley,  Mr.  Clark,  Mr.  Flowers, 
Mr.  Denholm,  Mr.   Henderson,  Mr. 
SiKES,  Mr.  W.  C.   (Dan)   Daniel,  Mr. 
Brasco,  Mr.  Stephens,  Mr.  Edwards 
of  Alabama,  Mr.  Dulski,  Mr.  Riegle, 
Mr.    Leggett.    Mr.    Symington,    Mr. 
Danielson,   Mr.   Nichols,   Mr.  Ma2- 
zoLi.    Mrs.    Hansen   of   Washington, 
Mr.  Edwards  of  California,  Mr.  Alex- 
ander, and  Mr.  SeiberlingI  : 
H.J.  Res.  71.  Joint  resollitlon  relating  to  the 
war  power  of  Congress;  to  the  Committee  on 
Foreign  Affairs. 

By   Mr.   CHAPPELL    (for  himself.   Mr. 

Yatron,    Mr.    Fish,    Mr.    Fountain. 

Mr    Rees,  Mr.  Mann,  Mr.  Hastings, 

and  Mr.  Bevild  : 

H.J.  Res.  72.  Joint  resolution  relating  to  the 

war  power  of  Congress:  to  the  Committee  on 

Foreign  Affairs.  • 

By  Mr.  CONTE  (for  himself,  Mr.  Badil- 
lo,  Mr.  Brasco,  Mr.  Harrington.  Mr. 
Hastings.  Mr.  McDade.  Mr.  Mazzoli. 
Mr.  Nrx,  Mr.  Rangel.  Mr.  Rosenthal. 
Mr.    Tiernan,    Mr.    Ware,    and    Mr. 
•  Wyatt)  : 
H.J.  Res.  73.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  relating   to   the   nomination   of   indi- 
viduals for  election  to  the  offices  of  the  Presi- 
dent and  Vice  President  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 


By  Mr.  CONTE   (for  himself,  Mr.  An- 
derson  of  Illinois,   Mr.  Brasco,  Mr. 
Clark,  Mr.  Conyers.  Mr.  Danielson, 
Mr.  Dulski,  Mr.  Eilberg,  Mr.  Eshle- 
MAN,  Mr.  Fish,  Mr.  Gude,  Mr.  Hamil- 
ton, Mr.  Hansen  of  Idaho,  Mr.  Har- 
rington, Mr.  Hastings,  Mr.  Hungate, 
Mr.   Jarman,   Mr.   Leggett,   and   Mr. 
McCloskey) : 
H.J.  Res.  74.  Joint  resolution  proposing  an 
amendment  to  the  Constitution   to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  CONTE  (for  himself,  Mr.  Mc- 
Dade, Mr.  Mazzoli,  Mr.  Meeds,  Mr. 
Mollohan.  Mr.  Nix,  Mr.  Obey,  Mr. 
Podell.    Mr.    Railsback,    Mr.    Rees, 
\  Mr.  Reuss,  Mr.  Robison  of  New  York, 
Mr.  Stokes.  Mr.  Studds,  Mr.  Ware, 
Mr.  Whitehurst.  and  Mr.  Yatron)  : 
H.J.  Res.  75.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent   and    Vice    President    of    the    United 
States;   to  the  Committee  on  the  Judiciary. 
By  Mr.  de  la  Garza: 
H.J.  Res.  76.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  provide  an  age  limit  and  a  single 
6-year  term  for  the  President;  to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res.  77.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  provide  that  appropriations  shall 
not  exceed  revenues  of  the  United  States, 
except  In  time  of  war  or  national  emer- 
gency;" to  the  Committee  on  the  Judiciary. 
By  Mr.  DELLENBACK: 
H.J.  Res.  78.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  with  respect  to  the  election  of  the 
President  and  Vice  President;  to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res.  79.  Joint  resolution  to  amend 
the  Constitution  to  provide  for  representa- 
tion of  the  District  of  Columbia  In  the  House 
of  Representatives  to  which  the  District 
would  be  entitled  If  It  were  a  State;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  DICKINSON: 
H.J.  Res.  80,  Joint  resolution  proposing  an 
amendment  to  the  Constitution  requiring 
that  Federal  Judges  be  reconfirmed  by  the 
Senate  every  6  years;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  FISH: 
H.J.  Res.  81.  Joint  resolution  to  amend 
title  5  of  the  United  States  Code  to  provide 
for  the  designation  of  the  1 1th  day  of  Novem- 
ber of  each  year  as  Veterans  Day;  to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res.  82.  Joint  resolution  to  authorize 
the  Interment  of  an  unknown  soldier  from 
the  Vietnam  war  in  the  Arlington  National 
Cemetery;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  GOODLING: 
H  J.  Res.  83.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  offering  of 
prayer  In  public  buildings;  to  the  Committee 
on  the  Judlclarv. 

By  Mr.  GUBSER: 
H.J.  Res.  84.  Joint  resolution  authorizing 
the  President  to  proclaim  September   15  of 
each  year  as  "Respect  for  the  Aged  Day";  to 
the  Committee  on  the  Judiciary. 

By  Mr.  HOGAN  (for  himself  and  Mrs. 
Holt  )  : 
H.J.    Res.    85.    Joint    resolution    proposing 
an   amendment   to   the  Constitution  of  the 
United     States     relative     to     neighborhood 
schools;  to  the  Committee  on  the  Judiciary. 
By  Mr.  JOHNSON  of  Pennsylvania;' 
H.J.  Res.  86.  Joint  resolution  proposing  an 
amendment     to     the    Constitution     of     the 
United   States   with   respect   to   the   offering 
of  prayer  in  public  buildings:   to  the  Com- 
mittee on  the  Judlclarv. 

By    Mr.    KEATING    (for    himself.    Mr. 
Erlenborn,  Mr.  Helstoski,  Mr.  Pow- 
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ell  of  Ohio,  Mr.  Hbchleb  of  West 

Virginia,    Mr.    Broyhill    of    North 
Carolina,  Mr.   Kemp,   and   Mr.  Har- 
rington) : 
H.J.  Res.  87.  Joint  resolution  designating 
certain   election   days   as   legal    public   holi- 
days, and  for  other  purposes;   to  the  Cdm- 
mlttee  on  the  Judlclarv.  ! 

By  Mr.  KUYKENDALL: 
H.J.  Res.  88.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  freedom  from  forted 
assignment  to  schools  or  Jobs  because  of 
race,  creed,  or  color;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MATSUNAGA: 
H.J.  Res.  89.  Joint  resolution  relating  to 
the    war   power   of   Congress;    to    the   Com- 
mittee on  Foreign  Affairs. 

H.J.  Res.  90.  Joint  resolution  to  declare  a 
United  States  policy  of  achieving  population 
stabilization  of  by  voluntary  means;  to  the 
Committee  on  Government  Operations. 

H.J.  Res.  91.  Joint  resolution  to  amend  the 
Constitution   to   provide   for   representation 
of  the  District  of  Columbia  In  the  Congress; 
to  the  Committee  on  the  Judlclarv. 
By  Mr.  MICHEL: 
H.J.  Res.  92.  Joint  resolution  to  create  a 
select   Joint   committee   to   conduct   an   In- 
vestigation antl  study  Into  methods  of  sig- 
nificantly simplifying  Federal  Income  tax  re- 
turn forms;  to  the  Committee  on  Rules. 
By  Mr.  MINSHALL  of  Ohio: 
H.J.  Res.  93.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  Insure  the  right  of  States  to  est»b- 
llsh  and  prescribe  the  powers  of  their  local 
educational  agencies;   to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  94.  Joint  resolution  to  establlsb  a 
Joint  Committee  on  Aging;  to  the  Comn^lt- 
tee  on  Rules. 

By  Mr.  MIZELL  (for  himself,  Mr.  CaMp, 
Mr.    Collins    of    Texas,    Mr.    W.    C. 
(Dan)    Daniel,  Mr.  Derwinski,  Mr. 
Fisher,  Mr.  Flowers,  Mr.  Hosmeb, 
Mr.  King,  Mr.  Minshall  of  Ohio,  Mr. 
Montgomery,      Mr.      Nichols.      Mr. 
Rhodes,    Mr.    Scherle,    Mr.    Sikes, 
Mr.  Taylor  of  North  Carolina,  and 
Mr.  WHrrEHCRST) : 
H.J.  Res.  95.  Joint  resolution  proposing  |an 
amendment  to  the  Constitution  of  the  United 
States;  to  the  Committee  on  the  Judlclarv. 
By  Mr.  PEPPER : 
H.J.  Res.  96.  Joint  resolution  concerning 
the  war  powers  of  the  Congress  and  the  Pres- 
ident; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  PEYSER: 
H.J.  Res.^.97.  Joint  resolution  authorizing 
the  Presld/nt  to  proclaim  the  first  Sunday 
of  June  OT   each   year  as  "American   Youth 
Dav";   to  \the  Committee^n  the  Judlclafy. 
By  Mr.  RANDALL: 
H.J.  Res.  98.  Joint  resolution  to  amend  title 
5  of  the  United  States  Code  to  provide  for 
the  designation  of  the  11th  day  of  November 
of  each  year  as  Veterans  Day:   to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res.  99.  Joint  resolution  to  establlsn  a 
Joint  Committee  on  the  Environment;  to  t>ie 
Committee  on  Rules. 

By  Mr.  RODINO: 
H.J.  Res.   100.  Joint  resolution   to  estaib- 
llsh  a  national  commission  on  veterans'  bene- 
fits; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  ROE: 
H.J.  Res.   101.  Joint  resolution  expressing 
the   sense   of   the   Congress  with   respect   to 
the  foreign  economic  policy  of  the  United 
States  In  connection  with  Its  relations  with 
the    Soviet    Union    and    any    other    country 
which    uses    arbitrary    and    discriminatory 
methods  to  limit  the  right  of  emigration,  and 
for   other  purposes;    to   the   Committee   on 
Foreign  Affairs. 

H.J.  Res.  102.  Joint  resolution  to  provide 
for  a  study  by  the  Secretary  of  Transporta- 
tion of  the  feasibility  of  Government  acqui- 
sition, operation,  and  maintenance  of  rail- 
road  tracks,   rights-of-way.   signal   systems. 
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ind  other  fixed  faculties  (as  a  separate  ac- 
ilvlty  or  as  a  part  of  a  coordinated  Federal 
xansportatlon  program);  to  the  Committee 
jn  Interstate  and  Foreign  Commerce. 

H.J.  Res.  103.  Joint  resolution  to  estab- 
lish a  Joint  Committee  on  the  Envlron- 
aaent;  to  the  Committee  on  Rules. 

H.J.  Res.  104.  Joint  resolution  to  estab- 
Ish  a  Joint  Committee  on  Aging;  to  the  Com- 
nlttee  on  Rules. 

By  Mr.  ROONEY  of  New  York : 
H.J.  Res.  105.  Joint  resolution  designating 
July  25  of  each  year  as  'Puerto  Rlcan  Day 
ji  the  United  States  of  America";    to   the 
Committee  on  the  Judiciary. 
By  Mr.  ROUSH: 
H.J.   Res.   106.   Joint  resolution   proposing 
m  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 
ByMr.  ROYBAL: 
H.J.  Res.   107.   Joint  resolution   proposing 
m  amendment  to  the  Constitution  of  the 
Dnlted  States  lowering  the  age  requirements 
tovniembershlp  In  the  Houses  of  Congress; 
to^he  Committee  on  the  Judiciary. 

H.J.  Res.  108.  Joint  resolution  to  estab- 
lish a  Joint  Committee  on  the  Environment; 
to  the  Committee  on  Rules. 

H.J.  Res.  109.  Joint  resolution  to  create  a 
select  Joint  conimlttee  to  conduct  ai  In- 
vestigation and  study  into  methods  of  sig- 
nificantly simplifying  Federal  Income  tax  re- 
turn forms;  to  the  Committee  on  Rules. 

H.J.  Res.  110.  Joint  resolution  to  create  a 
select  joint  committee  to  coiKluct  an  In- 
vestigation and  study  into  methods  of  sig- 
nificantly simplifying  Federal  Income  tax 
return  forms:  to  the  Committee  on  Rules. 

H.J.  Res.  111.  Joint  resolution  author- 
izing the  President  to  proclaim  September  8 
of  each  year  as  "National  Cancer  Day":  to 
the  Committee  on  the  Judiciary. 
By  Mr.  RUNNELS : 
H.J.  Res.  112.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  limiting  expenditures  by  the 
Federal  Government  to  revenues  except  in 
national  emergencies:  to  the  Committee  on 
the   Judiciary. 

By  Mr.  BAYLOR: 
H.J.  Res.  113.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  authorize  Congress,  by  two- 
thirds  vote  of  both  Houses,  to  override  de- 
cisions of  the  Supreme  Court;  ta  the  Com- 
mittee on  Judlcla^^. 

By  Mr  SCHERLE: 
H.J.  Res.  114.  Joint  resolution  author- 
izing the  President  to  proclaim  the  fourth 
Monday  in  March  of  each  year  as  "Agricul- 
ture Day";  to  the  Committee  on  the  Ju- 
diciary, 

By  Mr,  STEELE: 
H  J,  Res.  115.  Joint  resolution  to  insure 
orderly  and  responsible  congressional  review 
of  tax  preferences,  and  other  items  which 
narrow  the  Income  ta:<  base;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  STRATTON: 
H  J.  Res,  116.  Joint  resolution  to  authorize 
participation  by  the  United  States  in  parlia- 
mentary conferences  with  the  Republic  of 
Ireland:  to  the  Committee  on  Foreign  Affairs. 
H,J,  Res.  117.  Joint  resolution  authorizing 
the  President  to  designate  the  29th-  day  in 
May  or  each  year  as  "John  Fitzgerald  Ken- 
nedy Memorial  Day":  to  the  Committee  on 
the  Judlciarv. 

By  Mr.  WHITEHURST; 
HJ,  Res    118,  Joint  resolution  calling  for 
an  immediate  and  appropriate  moratorium 
on  the  killing  of  polar  bears;  to  the  Commit- 
tee on  Foreign  Affairs.  J 

H.J,  Res,  119.  Joint  resolution  cajfing  for 
an  immediate  moratorium  on  the  k\lMng  of 
the  eastern  timber  wolf;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  WHITTEN: 
H.J.  Res.  120.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  relating  to 


the  terms  of  office  of  Judges  of  the  Supreme 
Court  of  the  United  States  and  inferior 
courts;  to  the  Committee  on  the  Judiciary. 
H.J.  Res.  121.  Joint  resolution  to  establish 
the  Commission  for  Reestablishing  Consti- 
tutional Principles;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WRIGHT: 
HJ.  Res.  122.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  busing  or  in- 
voluntary' assignment  of  students;  to  the 
Committee  on  the  Judiciary. 

HJ.  Res.  123.  Joint  resolution  to  amend 
section  123  of  the  Federal  Aid  Highway  Act 
of  1970  establishing  the  Commission  on 
Highway  Beautiflcation;  to  the  Committee  on 
Public  Works. 

By  Mr.  WYMAN: 
H.J.  Res.  124,  Joint  resolution  authorizing 
a  study  of  w^^ether  to  create  a  corporation 
for  profit  to  develop  commercial  feasible 
processes  for  the  conversion  of  coal  to  crude 
oil  and  other  liquid  and  gaseous  hydrocar- 
bons: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  YOUNG  of  Florida: 
HJ.  Res.   125.  Joint  resolution   proposing 
an  amendment  to  the   Constitution  of   the 
United    States;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  YOUNG  of  Florida  (for  himself, 
Mr.  AsHBROoK,  Mr.  Burke  of  Florida, 
Mr.  Davis  of  South  Carolina.  Mr. 
Devine,  Mr.  ErLEERG.  Mr,  Eshle;.ian, 
Mr.  Fisher,  Mr.  Plynt,  Mr.  Fret, 
Mr.  HiLLis.  Mr.  Hunt,  Mr.  Johnson 
of  Pennsylvania.  Mr.  McCollister, 
Mr.  Mills  of  Maryland.  Mr,  Mizell, 
Mr,  Myers.  Mr.  Powell  of  Ohio,  Mr. 
Scherle.  Mr.  Sebelius,  Mr.  Shoup, 
Mr.  Thomson  of  Wisconsin,  and  Mr. 
Winn)  : 
H.J.  Res.  126.  Joint  resolution  to  amend 
title  5  of  the  United  States  Code  to  provide 
for  the  designation  of  the  llth  day  of  Novem- 
ber of  each  year  as  Veterans  Day;  to  the  Com- 
mittee on  tiie  Judiciary. 

By  Mr,  CHAMBERLAIN: 
HJ,  Res,  127.  Resolution  proposing  an 
am^dment  to  the  Constitution  of  the  United 
States  relating  to  the  term  of  office  of  Presi- 
dent and  Vice  President  of  the  United  States;^ 
to  the  Committee  on  the  Judiciary 
^  By  Mr.  BENNETT: 

H.  Con.  Res.  2.  Concvurent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  pollution  of  waters  all  over  the 
world  and  the  necessity  for  coordinated  inter- 
national action  to  prevent  such  pollution;  to 
the  Committee  o-i  Foreign  Affairs. 

H.  Con,  Res,  3,  Concurrent  resolution  to 
establish  a  Joint  Committee  on  Impound- 
ment of  Funds;  to  the  Committee  on  Rules. 
By  Mr.  COLLIER : 
H.  Con.  Res.  4.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  accounting  and  return  of  all 
American  prisoners  in  Southeast  Asia;  to  the 
Committee  on  Foreign  Affairs. 

H.  Con.  Res,  5.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  respecting 
Federal  expenditures:  to  the  Committee  on 
Government  Operations. 

By  Mr,  DAVIS  of  Georgia: 
H.  Con,  Res.  6.  Concurrent  resolution  to 
collect  overdue  debts;  to  the  Committee  on 
Ways  and  Means. 

By  Mr,  FL'i'NT: 
H.  Con.  Res.  7.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  sanctions  against  Rhodesia;   to  the 
C...mmittee  on  Foreign  Affairs. 

By  Mr.  GREEN  of  Pennsylvania: 
H.  Con.  Res  8.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Soviet  Union  should  be  condemned  for  its 
policy  of  demanding  a  ransom  from  educated 
Jews  who  want  to  emigrate  to  Israel;  to  the 
Committee  on  Foreign  Affairs. 

H  Con.  Res.  9.  Concurrent  resolution  ex- 
pressing the  sense  of  the -Congress  that  all 


American  aid,  loans,  commerce,  and  air  serv- 
ice to  the  host  countrle,3  of  guerrilla  groups 
responsible  for  acts  of  International  terror- 
ism and  to  the  countries  offering  sanctuary 
to  and  refusing  to  extradite  or  prosecute 
such  groups  should  be  terminated;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  HOSMER: 
H.  Con.  Res.  10.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  motor  vehicle  insurance  and  an  ac- 
cident compensation  system:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  RARICK: 
H,  Con,  Res.  11.  Concurrent  resolution  con- 
demning the  treatment  of  American  prison- 
ers of  war  by  the  Government  of  North  Viet- 
nam and  urging  the  President  to  initiate  ap- 
propriate action  for  the  purpose  of  Insuring 
that  American  prisoners  are  accorded  hu- 
mane treatment;  to  the  Committee  on  For- 
eign Affairs. 

H.  Con.  Res.  12.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  North  Vietnam  and  the  National  Libera- 
tion Front  of  South  Vietnam  complying  with 
the  requirements  of  the  Geneva  Convention; 
to  the  Committee  on  Foreign  Affairs. 

H.  Con.  Res,  13,  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  officers 
and  employees  of  the  Federal  Government 
residing  and  working  in  the  District  of  Co- 
lumbia should  send  their  children  to  the 
public  schools  of  the  District  of  Columbia; 
to  the  Committee  on  the  District  of  Colum- 
bia. 

H.  Con.  Res.  14,  Concurrent   resolution   ex- 
pressing the  sense  of  Congress  that  no  action   , 
should  be  taken  on  the  part  of  the  Federal 
Government,  any  State,  or  political  subdivi- 
sion   thereof    that    would    remove   the    song 
"Dixie"  from  its  proper  place  in  the  history 
of  the  United  States  and  that  region  of  the 
United  States  known  as  the  South,  or  pro- 
hibit   it    from    being    played    as    a    part    of 
any    public    function    or    gathering;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  VEYSEY: 
H.  Con.  Res.  15.  Concurrent  resolution  call- 
ing for  the  humane  treatment  and  release  of 
American   prisoners    of    war   held    by   North 
Vietnam  and  the  National  Liberation  Front; 
to  the  Committee  on  Foreign  Affairs. 
By  Ms,  ABZUG: 
H.  Con.  Res.  16.  Concurrent  resolution  ex- 
pressing the  Sense  of  Congress  that  the  Pres- 
ident should  take  the  necessary  steps  <o  ini- 
tiate active  negotiations  seeking  agreefnent; 
with  the  Soviet  Union  on  a  comprehensive 
ban  on  all  nuclear  test  explosions,  to  work 
toward    extension   of   a   prohibition   against 
nuclear  testing  to  the  other  nuclear  powers. 
Including  France  and  China,  and  to  declare 
and  observe  an  indefinite  moratorium  on  al> 
nuclear  test  explosions;    to  the   Committee 
on  Foreign  Affairs. 

ByMr.  ANNUNZIO: 
H,  Con,  Res.  17,  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  incorporation  of  Latvia,  Lith- 
uania, and  Estonia  into  the  Union  of  Soviet 
Socialist  Republics:  to  the  Committee  on 
Foreign  Affairs. 

H.  Con,  Res,  18.  Concurrent  resolution  au- 
thorizing the  placement  of  a  statue  of  Chris- 
topher Columbus  in  the  Capitol;  to  the  Com- 
mittee on  House  Administration. 

H.  Con.  Res.  19,  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  relating  to 
films  and  broadcasts  which  defame,  stereo- 
type, ridicule,  demean,  or  degrade  ethnic^ 
racial,  and  religious  groups;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  COLLIER : 
H.  Con.  Res.  20,  Concurrent  resolution:  an- 
nouncement of  Federal  grants  and  contracts; 
to  the  Committee  on  Government  Opera- 
tions. 

By  Mr.  CONTE : 
H.    Con.    Res.    21.    Concurrent    resolution 
creating  the  Joint  Select  Committee  on  Oov- 
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ernment  Program  Analysis  and  Evaluation; 
to  the  Committee  on  Rules. 
ByMr.  FISH: 

H.  Con,  Res.  22.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  further  limitations  of  nuclear  arms 
and  the  goal  of  ultimate  nuclear  disarm- 
ament; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  FLYNT: 

H.  Con.  Res.  23.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  freedom  of  choice  and  compulsory  trans- 
portation In  connection  with  public  schools; 
to  the  Committee  on  Education  and  Labor. 
ByMr.  FUQUA: 

H.  Con.  Res.  24.  Concurrent  resolution  re- 
questing the  President  to  proclaim  the  sec- 
ond full  week  in  May  «f  each  year  as  "Na- 
tional Art  Week";  to  the  Committee  on  the 
Judiciary. 

H.  Con.  Res.  25.  Concurrent  resolution  to 
collect  overdue  debts:  to  the  Committee  on 
Ways  and  Means, 

By  Mr.  GROSS : 

H.  Con.  Res.  26.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  respect- 
ing Federal  expenditures:  to  the  Committee 
on  Government  Operations, 
ByMr.  HOSMER: 

H.  Con.  Res.  27.  Cjncurrent  resoUitlon 
calling  for  the  humane  treatment  and  re- 
lease of  American  prisoners  of  war  held  by 
North  Vietnam  and  the  National  Liberation 
Front;  to  the  Committee  on  Foreign  Affairs. 
ByMr.  MEEDS: 

H.  Con.  Res.  28.  Concurrent  resolution  re- 
lating to  a   national   Indian   policy;    to   the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  MINSHALL  of  Ohio: 

H.  Con.  Res.  29.  Concurrent  resolution  to 
Instruct  the  United  States  Ambassador  to  the 
United  Nations  to  insist  on  fulfillment  of 
charter  provisions  based  on  self-determina- 
tion of  all  peoples,  and  that  the  Soviet  Union 
be  asked  to  abide  by  Its  United  Nations  mem- 
bership obligations  concerning  colonialism 
and  Interference  with  the  sovereignty  of 
other  nation^:  to  the  Committee  on  Foreign 
Affairs.  'j 

H.  Con.  Refe.  30.  Concurrent  resolution  ex- 
pressing the  gjense  of  Congress  that  the  Holy 
Crown  of  Sainft  Stephen  should  remain  In  the 
safekeeping  df  the  U.S.  Government  un- 
til Hungary  once  again  functions  as  a 
constitutional  government  established  by 
the  Hungarian  people  through  free  choice; 
to  the  Committee  on  Foreign  Affairs. 

H.  Con.  Res.  31.  Concurrent  resolution  to 
seek  the  resurrection  of  the  Ukrainian  Ortho- 
dox and  Catholic  Churches  in  Ukraine;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  MURPHY  of  New  York: 

H,  Con.  Res.  32.  Concurrent  resolution 
expressing  the  sense  of  Congress  relating  to 
films  and  broadcasts  which  defame,  stereo- 
type, ridicule,  demean,  or  degrade  ethnic, 
racial,  and  religious  groups:  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  RANDALL:- 

H.  Con.  Res.  33.  Concurrent  resolution  to 
collect  overdue  debts:  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  ROE : 

H.  Con.  Res.  34.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  relating  to 
films  and  broadcasts  which  defame,  stereo- 
type, ridicule,  demean,  or  degrade  ethnic, 
racial,  and  religious  groups;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

H.  Con.  Res.  35.  Concurrent  resolution  ex- 
pressing congressional  recognition  of  a  decla- 
ration of  general  and  special  rights  of  the 
mentally  retarded;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.  Con.  Res.  36.  Concurrent  resolution  to 
establish   a  Joint  Committee   on  Impound- 
ment of  Funds;  to  the  Committee  on  Rules. 
By  Mr.  ROONEY  of  New  York : 

H.  Con.  Res.  37.  Concurrent  resolution  call- 
ing for  peace  In  Northern  Ireland  and  the 
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establishment  of  a  united  Ireland;    to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  ROYBAL: 
H.    Con.    Res.    38.    Concurrent    resolution 
designating  the  first  day  In  October  of  each 
year  as  "National   Friendship  Day";    to  the 
Committee  on  the  Judiciary. 
By  Mr.  STRATTON: 
H.  Con.  Res.  39.  Concurrent  resolution  that 
the    Congress    hereby    creates    an    Atlantic 
Union  delegation;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  WHITEHURST: 
H.  Con.  Res.  40.  Concurrent  resolution  per- 
taining to  the  methods  used  on  animals  In 
research;   to  the  Committee  on  Science  and 
Astronautics. 

By  Mr.  FXNDLEY: 
H,  Res,  17.  Resolution  to  establish  a  House- 
authorized    budget;    to    the    Committee    on 
Rules. 

By  Mr.  PATMAN: 
H.  Res.  18.  Resolution  authorizing  the 
Committee  on  Banking  and  Currency  to  con- 
duct full  and  complete  investigations  and 
studies  of  all  matters  within  its  jurisdiction 
under  the  rules  of  the  House  or  the  laws  of 
the  United  States;  to  the  Committee  on 
Rules. 

By  Mr.  EVINS  of  Tennessee : 
H.  Res.  19.  Resolution:  Organization,  Ju- 
risdiction, powers,  and  duties  of  the  per- 
manent §elect  Committee  on  Small  Business 
to  conduct  studies  and  investigations  of  the 
pr^lems  of  small  business;  to  the  Commit- 
tee on  Rules. 

By  Mrs.  SULLIVAN: 
H.    Res.    20.    Resolution    relating    to    the 
Panama  Canal  and  Canal  Zone  Jurisdiction; 
to  the  Committee  on  Foreign  Affairs. 
ByMr.  ZABLOCKI: 
H.  Res.  21.  Resolution  providing  that  agree- 
ments on  strategic  arms  limitation  should  be 
submitted  to  both  Houses  of  Congress;  to  the 
Comanittee  on  Foreign  Affairs. 
By  Mr.  CONABLE: 
H.  Res.  22.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require 
that  meetings  of  the  Committee  on  House 
Administration  for  consideration  of  the  fix- 
ing and  adjusting  of  allowances  of  Members 
and  committees  be  open  to  all  Members  of 
the   House,   and   for  other  purposes;    to  the 
Committee  on  Rules. 

By  Mr.  CONABLE  (for  himself  and  Mr. 
Keating)  : 
H,  Res.  23.  Resolution  to  provide  for  equita- 
ble and  effective  minority  staffing  on  House 
standing  committees;  to  the  Committee  on 
Rules. 

By  Mr.  FLYNT: 
H.  Res.  24.  Resolution  to  express  the  sense 
of   the   House  of   Representatives   that   the 
United  States  maintain  its  sovereignty  and 
Jurisdiction  over  the  Panama  Canal  Zone;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  HALEY : 
H.  Res.  25.  Resolution  to  express  the  sense 
of    the    House   of   Representatives   that    the 
United  States  maintain  Its  sovereignty  and 
Jurisdiction  over  the  Panama  Canal  Zone;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  HARRINGTON  (for  himself. 
Ms.  Abzug.  Mr.  Addabbo,  Mr.  Ba- 
DiLLO,  Mr,  Bingham.  Mr.  Boland.  Mr. 
Burke  of  Massachusetts.  Mr.  Btm- 
TON,  Mr.  CoNTE,  Mr.  Eilberc.  Mr. 
Green  of  Pennsylvania.  Mrs.  Heck- 
ler of  Massachusetts,  Mr.  Koch,  Mr. 
Mazzoli,  Mr,  Ref.s.  Mr.  Riecle,  Mr. 
Mitchell  of  Maryland,  Mr.  Rosen- 
thal,    Mr.     ROVBAL,     Mr.     SEIBERLrNG, 

Mr.  Studds.  and  Mr,  Wolff)  : 
H.  Res.  26.  Resolution  an  Inquiry  into  the 
extent  of  the   bombing  of  North   Vietnam, 
December  17.  1972.  through  January  3.  1973; 
to  the  Committee  on  Armed  Services. 
By  Mr.  RARICK: 
H.   Res.  27.  Resolution   creating   a  select 
committee  to  conduct  an  investigation  Into 
all  crimes  against  humanity  perpetrated  by 


Communists  or  under  Communist  direction, 
and  to  express  the  sense  of  Congress  that  a 
monument  be  erected  as  a  suitable  memorial 
to  all  victims  of  Communist  actions;  to4.he 
Committee  on  Rules. 

By  Mrs.  SULLIVAN: 
H.  Res.  28.  Resolution  conferring  Jurisdic- 
tion over  the  food  stamp  program  upon  the 
Committee    on    Banking    and    Currency;    to 
the  Committee  on  Rules. 
By  Ms.  ABZUG : 
H.  Res.  29.  Resolution  to  abolish  the  Com- 
mittee on  Internal  Security  and  enlarge  the 
Jurisdiction  of  the  Committee  on  the  Judi- 
ciary; to  the  Committee  on  the  Rules. 
By  Mr.  ANDERSON  of  California: 
H.  Res.  30.  Resolution  directing  the  chair- 
man of  each  committee  of  the  House  to  file 
a  report  with  the  House  within  30  days  after 
the  completion  of  any  authorized  travel  out- 
side of  the  United  States  made  by  any  mem- 
ber or  employee  of  such  committee  contain- 
ing   certain    information    concerning    such 
travel;  to  the  Committee  on  Rules. 
By  Mr.  ANNUNZIO: 
H.  Res.  31.  Resolution  designating  Janu- 
ary 22  of  each  year  as  Ukrainian  Independ- 
ence Day;   to  the  Committee  on  the  Judi- 
ciary. 

H.  Res.  32.  Resolution  to  abolish  the  Com- 
mittee on  Internal  Security  and  enlarge  the 
Jurisdiction  of  the  Committee  on  the  Ju- 
diciary; to  the  Committee  on  Rules. 

H.  Res.  33.  Resolution  establishing  a  Spe- 
cial Committee  on  the  Captive  Nations;  to 
the  Committee  on  Rules. 
By  Mr.  BINGHAM: 
H.  Res.  34.  Resolution  to  abolish  the  Com- 
mittee on  Internal  Security  and  enlarge  the 
Jurisdiction  of  the  Committee  on  the  Ju- 
diciary;  to  the  Committee  on  Rules. 

H.  Res.  35.  Resolution  creating  a  select 
committee  to  conduct  a  full  and  complete 
investigation  and  study  of  transportation 
problems  in  the  United  States;  to  the  Com- 
mittee on  Rules. 

By  Mr.  BROTZMAN  (for  himself,  Mr. 
Anderson  of  Illinois,   Mr.   Harring- 
ton, Mr.  Boland.  Mr.  Sarbanes.  Mr. 
Bray,    Mr.   Riegle,    Mr.   BEvy,L,    Mr. 
Yates,   Mr.    Winn,   Mr.   Myers,   Mr. 
Dickinson,  Mr.  Gibbons.  Mr.  Mayne, 
Mr.  Fish,  Mr!  Rodino,  Mr.  Prenzel, 
Mr.    Dennis,    Mr.    Derwinski,    Mr. 
Dent,   Ms.    Abzug.   Mr.    Ichord.    Mr. 
Archer,    Mr.   W.    C.    (Dan)    Daniel, 
and  Mr  Hogan)  : 
H.  Res.  36.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
standing  committee  to  be  known  as  the  Com- 
mittee on  the  Environment;  to  the  Commit- 
tee on  Rules. 

By  Mr.  BROTZMAN   (for  himself,  Mr. 
BaoYHiLL    of    North    Carolina,    Mr. 
Burke       of       Massachusetts,       Mr. 
Miller,    Mr.    Harvey,   Mr.    Flowers, 
Mr.    Morgan.   Mr.   Mann,   Mr.    For- 
sythe,  Mr    Sandman.  Mr,  Rees,  Mr. 
McEwen,  Mr.  Johnson  of  Pennsyl- 
vania. Mr.  Coughlin,  Mr.  Kuyken- 
DALL.  Mr.   RoYBAL,  Mr,   Arends.  Mr. 
Randall,  Mr.  Kemp,  Mr,  Rkgula,  Mr. 
Martin     of     North     Carolina.     Mr. 
BiESTER,  and  Mr.  J.  Wn,LiAM  Stan- 
ton) : 
H.  Res.  37.  Resohitlor  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
standing  committee  to  b6  known  as  the  Com- 
mittee on  the  Environment;  to  the  Commit- 
tee on  Rules. 

By  Mr,  BROTZMAN  (for  himself ,  Mr. 
Don  H,  Clausen,  Mr.  Widnall,  Mr. 
Dulski,  Mr.  Buchanan,  Mr,  Brasco. 
Mr.  Wolff.  Mr.  Railsback,  Mr. 
Broomfield.  Mr,  Mallary.  Mr,  Ya- 
TRON.  Mr,  Bell.  Mr.  RosenthaI,  Ml. 
Rangel.  Mr.  Lent,  Mr,  Steiger  of 
Wisconsin,  Mr.  Van  Deerlin.  Mr. 
Talcott,  Mr.  Goldwater.  Mr.  Mrr- 
'  cKELL  of  Maryland,  Mr.  Shsiver,  Mr. 
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Michel,  Mr.  McKinney,  Mr.  Keat- 
ing, and  Mr.  Dt:  Pont)  : 
Res.  38.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
sta  idlng  committee  to  be  known  as  the  Com- 
mii  te«  on  the  Environment;  to  the  Commit- 
tee on  Rules. 

By  Mr.  BROTZMAN  (for  himself,  Mr. 
ScHNEEBEi,i.  Mr.  Drinan,  Mr.  Ma- 
THIAS  of  California,  Mr.  Addabbo,  Mr. 

STRATTON,  Mr.  TIERNAN,  Mr.  Freling- 

HtrrsEN,  Mr.  Smith  of  New.  York,  Mr. 
GooDLiNG,  Mrs.  Chisholm.  Mr.  Han- 
sen of  Idaho.  Mr.  McDade,  Mr.  Ware, 
^r.  Badiixo.  Mr.  Sikes,  Mr.  Dellen- 
BACK,  Mr.  Peyser,  Mr.  Price  of  IIU* 
nols,  Mr.  Quie,  Mr.  Green  of  Penii.- 
sylvanla,  Mr.  McCloskey,  Mr.  Pickle. 
Mr.  Eraser,  and  Mr.  Helstoski)  : 
it.  Res.  39.  Resolution  to  amend  the  Ruleg 
of  ;he  House  of  Representatives  to  create'  U 
sta  :idlng  committee  to  be  known  as  the  Com- 
mli  tee  on  the  Environment;  to  the  CommllH 
tee  on  Rules. 

By  Mr.  BROTZMAN  (for  hlmalf,  Mr. 
Wyatt,  Mr.  Camp.  Mr.  Alexander,  Mr. 
Teagite  of  California.  Mr.  Dominick 
V.  Daniels.  Mr.  Wyman,  Mr.  Cleve- 
land, Mr.  King,  Mr.  Culver,  Mr.  Nel- 
SEN,  Mr.  Minshall  of  Ohio.  Mr.  Mi- 
ZELL,  Mr.  Conte,  Mr.  Esch,  Mr. 
Thomson  of  Wisconsin.  Mr.  Zwach, 
Mr.  Hechler  of  West  Virginia,  Mr. 
Robinson  of  Virginia,  Mr.  Burke  of 
Florida,  Mr.  Spence,  Mr.  Hillis,  Mr. 
Nichols,  Mr.  Williams,  and  Mr.  Eil- 

BERG) : 

Res.  40.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
sta  nding  committee  to  befcnown  as  the  Com- 
mi  tee  on  the  Environmet^J  to  the  Commit- 
teejon  Rules.  X 

By  Mr.  YOUNG  of  Prorlda: 
Res.  41.  A  resolution  to  amend  the 
Ru  es  of  the  House  of  Representatives  to 
creite  a  standing  committee  to  be  known  as 
the  Committee  on  the  Environment;  to  the 
Copimittee  on  Rules. 

By  Mr.  CHAMBERLAIN: 
Res.    42.    Resolution    amending    the 
es   of   the    House   of   Representatives   to 
Iblt   the   election   of   a   Member   of  the 
as   chairman   of   any   standing   com- 
tee    If   he    has    attained    the   age    of   65 
;  to  the  Committee  on  Rules. 
By  Mr.  CHAPPELL; 

Res.    43.    Resolution    expressing    the 
of  the  House  that  the  Federal  Oom- 
nlcations  Commission  establish  advisory 
s    which    recommend    that    certain 
sical  violence  not  be  broadcast  over  tele- 
on  during  certain  time  periods,  because 
:h  violence  Is  not  suitable  to  be  viewed  by 
Idren;    to   the    Committee    on    Interstate 
1  Foreign  Commerce. 
I.    Res.    44.    Resolution    to    authorize    a 
stijdy  of  national  fuels  and  energy  policy; 
to  [the  Committee  on  Rules. 
By  Mr.  COLLIER: 
I.    Res.    45.    Resolution    amending    the 
Rites   of   the   House   of   Representatives   to 
the   enactment   of   general   appro- 
measures,  to  facilitate  the  making 
appropriations  for  subsequent  fiscal  years, 
for  other  purposes;   to  the  Committee 
Rules. 

i.  Res.  46.  Resolution  to  provide  for 
eq  Jltable  and  effective  minority  staffing  on 
He  use  standing  committees;  to  the  Com- 
mittee on  Rules. 

By  Mr.  CONABLE: 
b.    Res.    47.    Resolution    authorizing    thef 
Speaker,  after  agreement  with  the  minority 
leader,  to  entertain  motions  to  adjourn  the 
He  use   to    a   day   and   time   certain;    to   the 
Cofnmlttee  on  Rules 
By  Mr.  CONTE: 
H.    Res.    48.    Resolution    to    amend    the 
Ri  les   of   the   House   of  Representatives;    to 
th^  Committee  on  Rules. 
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By  Mr.  DAVIS  of  Georgia: 
H.   Res.   49.   Resolution   calling   upon   the 
Voice  of  America  to  broadcast  In  the  Yid- 
dish language  to  Soviet  Jewry;  to  the  Com- 
mittee on  Foreign  Affairs. 

H.  Res.  50.  Resolution  to  create  a  Select 
Committee  on  Aging;  to  the  Committee  on 
Rules. 

By  Mr.  du  PONT: 

H.  Res.  51.  Resolution  to  insure  that  a 
majority  of  House  conferees  have  supported 
the  final  position  of  the  House;  to  the  Com- 
mittee on  Rules. 

H.  Res.  52.  Resolution  to  limit  the  right  of 
Members  to  revise  their  remarks  for  the  Con- 
gressional Record;  to  the  Committee  on 
Rules. 

By  Mr.  FLYNT: 

H.  Res.  53.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  exp)edlte 
the  enactment  of  general  appropriation  meas- 
ures, to  facilitate  the  making  of  appropria- 
tions for  subsequent  fiscal  years,  and  for 
other  purposes;  to  the  Committee  on  Rules. 

H.  Res.  54.  Resolution  for  the  appointment 
of  a  select  committee  to  study  %he  effects  of 
Federal  policies  on  the  quality  of  education 
In  the  United  States;  to  the  Committee  on 
Rules. 

By  Mr.  FUQUA: 

H.  Res.  55.  Resolution  to  express  the  segse 
of  the  House  of  Representatives  that  the 
United  States  maintain  Its  sovereignty  and 
Jurisdiction  over  the  Panama  Canal  Zone; 
to  the  Committee  on  Foreign  Affairs. 

H.  Res.  56.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  expedite 
the  enactment  of  general  appropriation 
measures,  to  facilitate  the  making  of  appro- 
priations for  subsequent  fiscal  years,  and  for 
other  purposes;  to  the  Committee  on  Rules. 
By  Mr.  GREElJ^of  Pennsylvania: 

H.  Res.  57.  A  resolution  concerning  the 
continued  injustice  suffered  by  Jewish  citi- 
zens of  the  Soviet  Union;  to  the  Committee 
on  Foreign  Affairs. 

H.  Res.  58.  A  resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
standing  committee  to  be  known  as  the  Com- 
mittee on  the  Environment;  to  the  Commit- 
tee on  Rules. 

H.  Res.  59.  A  resolution  to  create  a  Select 
Committee  on  Aging;  to  the  Committee  on 
Rules. 

By  Mr.  GROSS: 

H.  Res.  60.  A  resolution  creating  a  standing 
Committee  on  Small  Business  in  the  youse 
of  Representatives;  to  the  Committee  on 
Rules. 

By  Mr.  HARRINGTON: 

H.   Res.   61.   A   resolution   to   abolish   the 
Committee  on  Internal  Security  and  enlarge 
the   Jurisdiction   of   the   Committee   on   the 
Judiciary;   to  the  Committee  on  Rules. 
By  Mr.  HEINZ: 

H.  Res.  62.  Resolution,  a  bill  to  create  a 
Select  Committee  on  Aging;  to  the  Com- 
mittee on  Rules. 

By  Mr.  HOSMER: 

H.  Res.  63.  Resolution  maintaining  United 
States  sovereignty,  Panama  Canal  Zone;   to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  MAYNE : 

H.  Res.  64.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
standing  committee  to  be  known  as  the 
Committee  on  the  Environment;  to  the  Com- 
mittee on  Rules. 

By  Mr.  MINSHALL  of  Ohio: 

H.  Res.  65.  Resolution  designating  Janu- 
ary- 22  of  each  year  as  Ukrainian  Independ- 
ence Day;  to  the  Committee  on  the  Judici- 
ary. 

H.  Res.  66.  Resolution  designating  May  3 
as  "Polish  Constitution  Day";  to  the  Com- 
mittee on  the  Judiciary. 

H.  Res.  67.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
standing  committee  to  be*^nown  as  the  Com- 
mittee on  the  Environment;  to  the  Commit- 
tee on  Rules. 


H.  Res.  68.  Resolution  establishing  a  Spe- 
cial Committee  on  the  Captive  Nations;  to 
the  Committee  on  Rules. 

H.  Res.  69.  Resolution  for  the  appointment 
of  a  select  committee  to  study  the  effects  of 
Federal  policies  on  the  quality  of  education 
In  the  United  States;  to  the  Committee  on 
Rules. 

H.  Res.  70.  Resolution  to  provide  for  free 
Federal  telecommunications  system  service  to 
patients  In  veterans  hospitals;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  PEPPER: 

H.    Res.    71.    Resolution    to    provide    that 
meetings  of  committees  of  the  House  of  Rep- 
resentatives shall  be  open  to  the  public;  to 
the  Committee  on  Rules. 
ByMr.  POAGE: 

H.    Res.    72.    Resolution    to    authorize   In- 
vestigations by  the  Committee  on  Agricul- 
ture; to  the  Committee  on  Rules. 
By  Mr.  RANDALL: 

H.  Res.  73.  Resolution  to  create  a  Select 
Committee  on  Ag/ng;  to  the  Committee  on 
Rules. 

ByMr.  RODINO: 

H.  Res.  74.  A  resolution  authorizing  the 
Committee  oft  the  Judiciary  to  conduct 
studies  and  Investigations  relating  to  certain 
matters  within  Its  Jurisdiction;  to  the  Com- 
mittee on  Rules. 

By  Mr.  ROE : 

H.  Res.  75.  Resolution  designating  May  3 
as  "Polish  Constitution  Day";  to  the  Coip- 
mlttee  on  the  Judiciary. 

H.  Res.  76,  Resolution  expressing  the  sense 
of  the  House  on  relationship  between  legisla- 
tive and  executive  branches  of  the  Govern- 
ment as  it  relates  to  funds  authorized  under 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972;  to  the  Committee  on 
Public  Works. 

H.  Res.  77.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require 
that  the  report  accompanying  each  bill  or 
resolution  contain  an  analysis  and  evalua- 
tion of  the  environmental  impact  of  the  bill 
or  resolution;  to  the  Committee  on  Rules. 

H.  Res.  78.  Resolution  for  the  appointment 
of  a  select  committee  to  study  the  effects 
of  Federal  policies  on  the  quality  of  educa- 
tion in  the  United  States;  to  the" Committee 
on  Rules. 

H.  Res.  79.  Resolution  to  create  a  Select 
Committee  on  Aging;  to  the  Committee  on 
Rules. 

H.  Res.  80.  Resolution  creating  a  select 
committee  of  the  House  to  conduct  a  full 
and  complete  investigation  of  all  aspects  of 
the  energy  resources  of  the  United  States; 
to  the  Committee  on  Rules. 

H.    Res.    81.    Resolution    to    provide    free 
Federal    telecommunications   system   service 
to   patients   In    veterans'    hospitals;    to   the 
Committee  on  Veterans'  Affairs. 
By  Mr.  ROYBAL : 

H.  Res.  82.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
President  should  suspend,  in  accordance  with 
section  481  of  the  Foreign  Assistance  Act  of 
1861.  economic  and  military  assistance  and 
certain  sales  to  Thailand  for  its  failure  to 
take  adequate  steps  to  control  the  Illegal 
traffi:  of  opium  through  its  borders;  to  the 
Committee   on   Foreign   Affairs. 

H.  Res.  83.  Resolution  calling  upon  the 
Voice  of  America  to  broadcast  in  the  Yiddish 
language  to  Soviet  Jewry;  to  the  Committee 
on  Foreign  Affairs. 

H.  Res.  84.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
standing  committee  to  be  known  as  the 
Committee  on  the  Environment;  to  the  Com- 
mittee on  Rules. 

H.  Res.  85.  Resolution  to  create  a  Select 
Committee  on  Aging:  to  the  Committee  on 
Rules. 

ByMr.  SCHERLE: 

H.  Res.  86.  Resolution  maintaining  U.S. 
sovereignty.  Panama  Canal  Zone;  to  the  Com- 
mittee on  Foreign  Affairs. 
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By  Mr.  STRATTON: 

H.  Res.  87.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the  peo- 
ple of  all  Ireland  should  have  an  opportunity 
to  express  their  will  for  union  by  an  election 
under  the  auspices  of  a  United  Nations  com- 
mission; to  the  Committee  on  Foreign  Affairs. 

H.  Res.  88.  Resolution  designating  January 
22  of  each  year  as  Ukranian  Independence 
Day;  to  the  Committee  on  the  Judiciary. 

H.  Res.  89.  Resolution  establishing  a  Spe- 
cial Committee  on  the  Captive  Nations;   to 
the  Committee  on  Rules. 
By  Mr.  WHITTEN: 

H.  Res.  90.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
standing  Committee  on  the  Constitution;  to 
the  Committee  on  Rules. 

By  Mr.  YOUNG  of  Florida: 

H.  Res.  91.  Resolution  to  retain  U.S.  sover- 
eignty over  the  Canal  Zone  and  Panama 
Canal;  to  the  Committee  on  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

1.  By  the  SPEAKER:  Memorial  of  the  Leg- 
islature of  the  Commonwealth  of  Pennsyl- 
vania, ratifying  the  proposed  amendment  to 
the  Constitution  of  the  United  States  rela- 
tive to  equal  rights  for  men  and  women;  to 
the  Committee  en  the  Judiciary. 

2.  Also,  memorial  of  the  Legislature  of  the 
State  of  California,  ratifying  the  proposed 
amendment  to  the  Constitution  of  the  Unit- 
ed States  relative  to  equal  rights  for  men  and 
women;  to  the  Committee  on  the  Judiciary. 

3.  Also,  memorial  of  the  Legislature  of  the 
State  of  California,  relative  to  the  Antloch 
College;  to  the  Committee  on  Public  Works. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  ANNUNZIO: 

K.R.  1311.  A  bill  for  the  relief  of  Vlncenzo 
Angelilli:  to  the  Committee  on  the  Judiciary. 

H.R.  1312.  A  bill  for  the  relief  of  Teresa  De 
Benedetto;  to  the  Committee  on  the  Judl- 
ciarv. 

H.R.  1313.  A  bill  for  the  relief  of  Salvatore 
Gagllardo;  to  the  Committee  on  the  Judl- 
ciarv. 

h"r.  1314.  A  bill  for  the  relief  of  Modern 
Life  and  Accident  Insurance  Co.  of  Chicago; 
to  the  Committee  on  the  Judiciary. 
Bv  Mr.  BAKER: 

H.R.  1315.  A  bill  for  the  relief  of  Jesse  Mc- 
Carver,  Georgia  Villa  McCarver,  Kathy  Mc- 
Carver,  and  Edith   McCarver;    to  the   Com- 
mittee on  the  Judiciary. 
Bv  Mr.  BENNETT: 

H.R.  1316.  A  bill  for  the  relief  of  Claude  V. 
Alcorn  and  21  others;  to  the  Committee  on 
the  Judiciary. 

Bv  Mr.  CHAPPELL: 

H.R.  1317.  A  bill  for  the  relief  of  Maria 
Luisa  Gorostegul  deDourron,  doctor  of  medi- 
cine; to  the  Committee  on  the  Judiciary. 

H.R.  1318.  A  bill  for  the  relief  of  Dr. 
Remlglo  G.  Lacsamana;  to  the  Committee  on 
the  Judiciary. 

Bv  Mr.  COLLIER: 

H.R.  1319.  A  bill  for  the  relief  of  Alan  C. 
Hoffman;  to  the  Committee  on  the  Judiciary. 

H.R.  1320.  A  bill  for  the  relief  of  Evangella 
Manledake;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  DANIELSON: 

H.R.  1321.  A  bill  for  the  relief  of  Mrs.  Don- 
Inga  Pettlt;  to  the  Committee  on  the  Judi- 
ciary, i  ^ 

H.R.  1322.  A  bUl  for  the  relief  of  Jay  Alexia 
Callgdong  Slatong;  to  the  Committee  on  the 
Judiciary. 

H.R.   1323.   A  bin   for   the   relief  of  Mrs. 


Rosanna  Thomas;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  EDWARDS  of  California: 
H.R.    1324.    A    bill    for    the    relief    of    Paz 
Hachero  Jabonllle;  to  the  Committee  on  the 
Judiciary. 

H.R.  1325.  A  bUl  for  the  relief  of  Carmen 
Maria  Pena-Garcano;  to  the  Committee  on 
the  Judiciarv. 

Bv  Mr.  FISHER: 
H.R.  1326.  A  bUl  for  the  relief  of  Roy  A. 
Harrell.     Jr.;     to    the     Committee    on    the 
Judiciary. 

H.R.  1327.  A  bill  for  the  relief  of  M.  Sgt. 
Ronald  J.  Hodgklnson,  U.S.  Army  (retired); 
to  the  Committee  on  the  Judiciary. 

H.R.  1328.  A  bill  for  the  relief  of  M.  Sgt. 
Eugene  J.  Mikulenka,  U.S.  Army  (retired); 
lo  the  Committee  on  the  Judiciary. 

H.R.  1329.  A  bill  for  the  relief  of  Pike  Sales 
Co..  and  Pike  Industries,  Inc.;  to  the  Com- 
mitiee  on  the  Judiciary. 
By  Mr.  FUQUA: 
H.R.  1330.  A  bin  for  the  relief  of  Jorge 
Birnlos;  to  the  Committee  on  the  Judici- 
arv. 

H.R.  1331.  A  bill  for  the' relief  of  Aurello 
Antonio  Piedra  and  his  wife,  Maria  Con- 
cepcion  Piedra;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    GREEN    of    Pennsylvania: 
H.R.    1332.    A    bill    for    the    relief   of    Pri- 
vate   First    Cle.ss    James    Watson,    Jr..    U.S. 
Marine    Corps    Reserve;!  to    the    Committee 
on   the   Judiciary. 

;Bv    Mr.    GUBSER: 
H  R".    1333.    A   bUl   for  the    relief   of   Miss 
Clarice    Sha'jv;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  HANSEN  of  Idaho: 
H.R.    1334.    A    bill    for    the    relief    of    Mr. 
Arturo    Manabat    Amoranto.    and    his    wife. 
Lourdes;    to  the  Comnilitee  on  the  Judici- 
arv. 

By  Mr.  HELSTOSKI: 
H.R.    1335.   A   bill    for  the   relief  of  Pietro 
Biimggia;    to    the    Committee    on    the    Ju- 
diciary. 

H.R.  1336.  A  bill  for  the  relief  of  Salva- 
tore, Giovanna,  and  Mary  Lou  Calendra; 
to    the    Committee    on    the    Judiciary. 

H.R.  1337.  A  bill  for  the  relief  of  John  and 
Libera  Chlmentl;  to  the  Committee  on  the 
Judiciary. 

H.R.  1338.  A  bin  for  tbe  reUef  of  Anthony 
John  Clark;  to  the  Committee  on  the 
Judiciary. 

H.R.  1339.  A  bin  for  the  relief  of  Anna  I. 
Duisberg,  sole  heir  of  Dr.  Walter  H.  Dulsberg; 
to  the  Committee  on  the  Judiciary. 

H.R.  1340.  A  bUl  for  the  relief  of  Antonio 
Ferraluolo;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  1341.  A  ftni  for  the  relief  of  Jack 
George  Makarl;  to  the  Committee  on  the 
Judiciary. 

H.R.    1342.    A    bill    for    the   relief   of   Rita 
Swann;  to  the  Ccmmittee  on  the  Judiciary. 
H.R.   1343.  A  bl'l  for  the  relief  of  Martin 
Tarnowsky  and  Jol  n  Tarnowsky;  to  the  Com- 
mittee on  th'.  Judiciary. 
BvMr.  ICHORD: 
H.R.  13i4.  A  bill  for  the  relief  of  John  W. 
Hollis;   to  the  Committee  on  the  Judiciary. 
By  Mr.  JOHNSON  of  California: 
H.R.    1345.   A   bUl    to   authorize    the   Sec- 
retary of  the  Interior  to  convey  certain  lands 
in    Madera    County,    Calif.,   to   Mrs.    LucUle 
Jones,  and  for  other  purposes;  to  the  Com- 
mittee on   Interior  and  Insular  Affairs. 

HR.  1346.  A  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  convey  certain  lands 
In  Placer  County,  Calif.,  to  Mrs.  Edna  C. 
Marshall,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
H.R.  1347.  A  bill  to  authorize  the  Sec- 
retary ot  the  Interior  to  rectify  a  public 
land  transaction;  to  the  Committee  on  the 
Judiciary. 
H.R.  1348.  A  bin  for  the  relief  of  Caroleen 


G.    Fernandez;    to    the    Committee    on    tlie 
Judiciary. 

By  Mr.  MAILLIARD: 
H.R.    1349.   A  bni   for  the  relief  of  Helen 
Rose  Botto;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1350.  A  bin  for  the  relief  of  Del  Monte 
Fishing  Co.;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1351.  A  bUl  for  the  relief  of  Robert  F. 
Franklin;  to  the  Committee  on  the  Judiciary. 
H.R.  1352.  A  bin  for  the  relief  of  Robert  F. 
Franklin;  to  the  Committee  on  the  Judiciary. 
H.R.  1353.  A  bill  for  the  relief  of  Toy  Louie 
Lin  Heong;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1354.  A  bill  for  the  relief  of  Mr.  Kath- 
ryn  S,  Ports;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MATSUNAGA:  - 
H.R.  1355.  A  bill  to  donate  certain  surplus 
railway  equipment  to  the  Hawaii  Chapter  of 
the  National  RaUway  Historical  Society,  Inc.; 
to  the  Committee  on  Government  Opera- 
tions. 

ByMr.  MICHEL:      ' 
H.R.  1356.  A  bill  for  the  relief  of  Ann  E. 
Shepherd;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  OBEY: 
H.R.  1357.  A  bill  for  the  relief  of  James  J., 
Caldwell;  to  the  Committee  on  the  Judiciary. 
Bv  Mr.  PEYSER: 
H.R.  1358.  A  bin  for  the  relief  of  Giuseppe 
Cascone  and  his  wife,  Giovanna  Cascone;  to 
the  Committee  on  the  Judiciary.  ^  j 

H.R.  1359.  A  bill  for  the  relief  of  Vincenza 
Lombardo  and  his  wife,  Gaetana  Castroglo- 
vanni  Lombardo;  to  the  Committee  on  the 
Judiciary. 

HR.  1360.  A  bin  for. the  relief  of  CelestinS 
Martorana;  to  the  Coiftmlttee  on  the  Judl-j 
ciarv.  L 

H.R.  1361.  A  bin  for  the  relief  of  Giuseppe 
Praino,  his  wife.  Vita  Oranza  Pralno  and 
their  children  Salvatore,  Mlchele,  and  Mar- 
cello;  to  the  Committee  on  the  Judiciary. 

H.R.  1362.  A  bill  for  the  relief  of  Amy. 
Estelle  Sebro;  to  the  Committee  on  the  Judi- 
ciarv. 

h"r.  1363.  A  bill  for  the  relief  of  Watmir 
Turolla;  to  the  Committee  on  the  JudI* 
clary. 

Bv  Mr.  QUIE: 
H.R.  1364.  A  bill  for  the  relief  xof  Archie  H, 
Stadler;  to  the  Committee  on  the  Judiciary. 
Bv  Mr.  QUILLEN:  J 

H.R.  1365.  A  bill  for  the  relief  of  Carl  W.  , 
Houston;  to  the  Committee  on  the  Judiciary. 
Bv  Mr.  ROUSSELOT: 
H.R.    1366.   A   bill   for   the   relief   of   Juan 
Marcos  Cordova-Campos;   to  the  Committee 
on  the  Judiciary 

ByMr.  ROYBAL: 
H.R.  1367.  A  bill  for  the  relief  of  Bertha 
Alicia    Sierra;    to    the    Committee    op.    the 
Judiciary. 

Bv  Mr.  SCHERLE: 
H.R.    i368.   A   bill   for   the   relief   of   Jessie 
Pursell  and  Sam  Corblno;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  SMITH  of  Iowa :  1. 

H.R.  1369.  A  bin  for  the  relief  of  Giuseppe 
Andreano;  to  the  Committee  on  the  Judici- 
ary. ; 
Bv  Mr.  STRATTON:  1 
H.R.  1370.  A  bill  to  authorize  the  President 
to  appoint  Vice   Adm.  Hyman  G.  Rickover. 
v^I.S.  Navy,  to  the  grade  of  admiral;   to  th^ 
Committee  on  Armed  Services. 

Bv   Mr.   THOMSON  of   Wisconsin: 
H.R.  1371.  A  bUl  for  the  relief  of  Dr.    anti 
Mrs.  Donald  J.  Aim;  to  the  Committee  on  the 
Judiciary. 

Mr.  VEYSEY: 
H.R.  1372.  A  bill  to  aiithorlze  and  direct 
the  Secretary  of  the  Interior  to  quitclaim  to 
Kaiser  Steel  Corp.  the  remaining  Interest  of 
the  United  States  In  and  to  certain  public 
lands  In  Riverside  County,  Calif.;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs.       •   j 
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By  Mr.  WIDNALL: 

H.R.  1373.  A  bill  for  the  reUef  of  Ikot 
iMi'red  Ekanem;  to  the  Committee  on  the 
Judiciary. 

HR.  1374.  A  bill  for  the  relief  of  Alfredo 
•"ederlco  Plzzl,  Lydla  Palmira  Plzzl,  and 
liawrence  Plzzl;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WRIGHT: 

HJl.  1375.  A  bUk  for  the  relief  of  Arttiro 
\gulrre-Alvarado,  his  wife,  Soledad  Labra  de 
igulrre,  and  their  children,  Graclela  Agulrre 
l,abra,  Ouadalupe  Agulrre  Labra,  Alma  Rosa 
\gulrre  Labra,  Arturo  Agulrre  Labra,  Jr., 
Mberto  Agulrre  Labra,  and  Beatrlz  Agulrre 
l^abra;   to  the  Conunlttee  on  the  Judiciary. 

HJR.   1376.  A  blU   for  the  relief  of   J.   B. 
Slddle;  to  the  Committee  on  the  Judiciary. 
ByMr.  YATRON: 

H.R.  1377.  A  bUl  for  the  relief  of  Michael 
Joseph  Wendt;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  YOUNG  of  Florida: 

H.R.  1378.  A  bUl  for  the  relief  of  James  E. 
Bashllne;  to  the  Committee  on  the  Judiciary. 

H.R.  1379.  A  bUl  for  the  relief  of  Roy  E. 
lilndqulst;  to  the  Committee  on  the  Ju- 
llclary. 

H.R.  1380.  A  bill  for  the  relief  of  Felix 
R.  Moss,  colonel.  U.S.  Army;  to  the  Commlt- 
;ee  on  the  Judiciary. 

By  Mr.  GREEN  of  Pennsylvania: 

H.  Con.  Res.  41.  Concurrent  resolution  e.x- 
pressing   the   sense   of  the   Congress   In  the 
;a£e  of  Margaret  A.  Wunderle:   to  the  Com- 
nlttee  on  the  Judiciary. 
By  Mr.  SAYLOR: 

H.  Con.  Res.  42.  Concurrent  resolution  rec- 
ognizing the  golf  course  of  the  Foxburg  Coun- 
;ry  Club  of  Foxburg,  Pa.,  as  the  oldest  golf 
course  In  continuous  use  in  the  United 
States:   to  the  Committee  on  the  Judiciary. 
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By  Mr.  WHITEHURST: 
H.  Con.  Res.  43.  Concurrent  resolution  In 
recognition  of  the  225th  anniversary  of  Wash- 
ington and  Lee  University;  to  the  Committee 
on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

1.  By  the  SPEAKER:  Petition  of  Associat- 
ed Plumbing  &  Mechanical  Contractors  of 
Florida,  Inc.,  relative  to  local  plumbing 
codes;  to  the  Committee  on  Banking  and 
Currency. 

2.  Also,  petition  of  the  annual  meeting 
of  the  National  Association  of  State  Park 
Directors,  Honolulu,  Hawaii,  relative  to  the 
Federal  Water  Project  Recreation  Act;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

3.  Also,  petition  of  the  International 
Northwest  Aviation  Council,  Seattle,  Wash., 
relative  to  aircraft  hijacking;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

4.  Also,  petition  of  the  Italian  Vietnam 
Committee,  Bertlnoro,  Italy,  relative  to  set- 
tlement of  the  war  in  Vietnam;  to  the 
Committee  on  Foreign  Affairs. 

5.  Also,  petition  of  Louis  Mlra,  Los  Angeles, 
Calif.,    relative    to   diplomatic    negotiations;  i 
to  the  Committee  on  Foreign  Affairs. 

6.  Also,  petition  of  members  of  the  trade 
union  group  "Calculation"  of  the  printing 
shop  "New  Germany".  Berlin,  East  Germany, 
relative  to  settlement  of  the  war  in  Vietnam: 
to  the  Committee  on  Foreign  Affairs. 

7.  A'so,  petition  of  students  of  the  Fried- 


rich  Engels  Upper  School,  Karl  Marx  otadt, 
East  Germany,  relative  to  settlement  of  the 
war  tn'»Vietnam;  to  the  Committee  on  For- 
eign Affairs. 

8.  Also,  petition  of  the  City  Council,  Mont- 
peller,  Vt.,  relative  to  the  apportionment  of 
State  legislatures;  to  the  Committee  on  the 
Judiciary. 

9.  Also,  petition  of  the  delegate  assembly  of 
the  Vermont  State  School  Directors  Associa- 
tion. Montpelier,  Vt.,  relative  to  the  appor- 
tionment of  State  legislatures;  to  the  Com- 
mittee on  the  Judiciary. 

10.  Also,  petition  of  Sam  Setter,  Athens, 
Greece,  relative  to  redress  of  grievances;  to 
the  Committee  on  the  Judiciary. 

11.  Also,  petition  of  the  City  Commission, 
Bay  City,  Mich.,  relative  to  the  clean  water 
bill;  to  the  Committee  on  Public  Works. 

12.  Also,  petition  of  Thomas  I.  Emerson, 
New  Haven,  Conn,  et  al.,  relative  to  the  aboli- 
tion of  the  Committee  on  Internal  Security; 
to  the  Committee  on  Rules. 

13.  Also,  petition  of  the  City  Council,  San 
Fernando,  Calif.,  relative  to  the  establish- 
ment of  a  national  cemetery  in  California;  to 
the  Committee  on  Veterans'  Affairs. 

14.  Also,  petition  cf  A.  C.  Hill.  Lilbourn, 
Mo.,  relative  to  pensions  for  veterans  of 
World  War  I;  to  the  Committee  on  Veterans' 
Affairs. 

15.  Also,  petition  of  the  City  Council, 
Youngstown,  Ohio,  relative  to  the  use  of 
Federal  revenue  sharing  funds  for  mass  tran- 
sit; to  the  Committee  on  Ways  and  Means. 

16.  Also,  petition  of  the  City  Council,  Los  ■ 
Angeles,  Calif.,  relative  to  regulating  imports; 
to  the  Committee  on  Ways  and  Means. 

17.  Also,  petition  of  the  City  Council,  Phila- 
delphia, Pa.,  relative  to  tariff  protection  for 
the  domestic  garment  industry;  to  the  Com- 
mittee on  Ways  and  Means. 


^El^ ATE— Thursday  January  4,  1973 


The  Senate  met  at  12  o'clock  meridian 
ind  was  called  to  order  by  the  President 
jro  tempore  (Mr.  Eastland)  . 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prcyer: 

Eternal  Father,  as  we  undertake  the 
tasks  of  this  day.  gratefully  we  remem- 
Der  before  Thee  Thy  servant,  Harry  S 
Truman.  We  thank  Thee  for  his  long 
and  distinguished  service  as  a  Member 
of  this  body,  for  his  high  leadership  as 
President  of  the  Republic,  for  his  wisdom 
and  courage  in  difficult  decisions,  for  his 
efTorts  to  make  and  conserve  the  peace 
Df  the  world,  for  his  devotion  to  freedom 
and  justice  for  all,  and  for  his  manly 
qualities  which  endeared  him  to  so  many. 
May  some  portion  of  the  dedication 
which  was  his  come  upon  us. 

.\s  we  offer  a  piemorial  for  a  past 
Pi-e-ident.  we  pray  also  for  the  present 
President  that  he  may  be  given  grace, 
wi-sdom.  and  strength  for  the  burdens 
of  tills  age. 

We  lift  up  to  Thee  the  Members  of  this 
body  into  whose  lives  sorrow  has  so  re- 
:ently  come.  Grant  to  them  the  assurance 
of  our  brotherly  sympathy  and  the  grace, 
comfort,  and  strength  of  Thy  pervading 
presence.  ,) 

In  the  name  of  Him  who  is  the  resur- 
rection and  the  life.  Amen. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  thie  read- 
ing of  the  Journal  of  the  proceedings  of 
Wednesday,  January  3, 1973,  be  dispensed 
with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


TRIBUTE    TO    FORMER   PRESIDENT 
HARRY  S  TRUMAN 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  as  we  pay  tribute  to  former 
President  J'arry  S  Tniman,  with  whom 
many  of  us  served,  we  recall  that  this 
was  a  very  strong  man.  He  made  difficult 
decisions.  He  served  in  time  of  w^ar  and 
i^time  of  peace.  As  the  leader  of  our 
miiion,  he  did  not  hesitate  to  be  strong 
v,hen  strength  was  necessary.  He  did 
what  had  to  be  done  in  the  national 
interest.  He  did  it  strongly.  He  did  it 
notwithstanding  the  criticism  offered 
against  him.  He  moved  sturdily  and 
steadily  aherd  with  his  purposes. 

He  brought  about  a  situation  which 
enabled  the  succeeding  President  to  end 
a  difficult  war.  He  used  the  most  power- 
ful weapon  available  in  the  history  of 
mankind,  with  what  reluctance  no  one 
will  ever  know.  But  he  did  it. 

The  Nation  honors  that  kind  of 
strength,  as  in  time  they  will  honor  the 
strength  of  every  President  who  dares 
to  do  what  he  thinks  is  right  against 


the  second  guessing  of  the  clamorous 
critics. 

Elizabeth  Barrett  Browning  once 
wrote : 

Happy  are  all  free  peoples. 

Too  strong  to  be  dispossessed. 
But  blessed  are  they  among  nations. 
Who  dare  to  be  strong  for  the  rest. 

Mr.  President,  that  has  been  the  role 
of  the  United  States — sometimes,  we 
think,  too  much.  It  has  been  the  role  of 
the  United  States,  at  times,  as  in  the 
Marshall  plan,  to  dare  to  be  strong  for 
the  rest. 

As  Truman,  in  using  the  Marshall  plan, 
held  great  sectors  of  tha|p-orld  free  from 
tyranny  and  aggression,  as  Eisenhower, 
in  the  landings  at  Lebanon,  effected  the 
same  results  in  maintaining  the  stability 
of  the  Middle  East,  so  must  each  Presi- 
dent in  the  loneliness  of  his  respon- 
sibilities make  these  strong  and  difBcult 
decisions. 

I  believe  that  Congress,  concerned  as  it 
is  now  with  its  prerogatives,  will  need 
to  remember  that  there  is  something 
more  important  than  prerogative,  some- 
thing more  important  than  protocol, 
something  more  important  than  head- 
lines— and  that  is  the  security  of  the 
United  States. 

We  customarily  extend  broad  trust  to 
a  President  in  the  course  of  the  protec- 
tion of  the  Nation.  It  tries  cur  souls  and 
stretches  our  patience  at  times  when  we 
feel  that  we  do  not  know  all  we  would 
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like  to  know.  It  raises  the  question  more 
than  once  that  the  Senate  may  have  ob- 
ligations as  well. 

Mr.  President,  in  the  long  run,  the 
country  has  found  that  the  actions  of 
strong  Presidents,  courageously  taken, 
are  apt  to  be  ratified  not  only  by  the  pub- 
lic through  the  expression  of  its  opinion, 
bui  also  that  such  actions  may  well  be 
writ  large  on  the  history  books. 

So  that  I  hope,  as  we  enter  this  session 
and  extend  our  mutual  benisons  or  bless- 
ings one  to  another,  we  will  at  least  tem- 
per our  language  to  the  point  where  rea- 
son may  prevail  and  we  may  be  able  to 
reason  together  as  Isaiah  commands  us, 
and  as  would  be  the  course  of  wisdom. 

So,  Mr.  President,  I  pay  my  tribute  to 
•  Harry  S  Truman — strong  man,  brave 
man.  zealous  man,  earthy  man — and  a 
good  man. 

We  will  all  miss  him. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United^  States  were  communi- 
cated to  the  Senate  by  Mr.  Geisler,  one 
of  his  secretaries. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  President 
pro  tempore  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropriate 
committees, 

(The  nominations  received  today  are 
printed  at  the  end  of  Senate  proceed- 
ings.) 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Beriy,  one  of  its  read- 
ing clerks,  annoimced  that  the  House 
had  agreed  to  the  concurrent  resolution 
<S.  Con.  Res.  1)  to  provide  for  the  count- 
ing on  January  6,  1973,  of  the  electoral 
votes  for  President  and  Vice  President  of 
the  United  States. 

The  message  also  announced  that  the 
House  had  passed  a  joint  resolution  (H,J. 
Res.  1 )  extending  the  time  within  which 
the  President  may  transmit  the  budget 
message  anc}  the  economic  report  to  the 
Congre-ss  and  extending  the  time  within 
which  the  Joint  Economic  Committee 
shall  file  its  report,  in  which  it  requested 
the  concurrence  of  the  Senate. 

The  message  further  amiounced  that 
the  House  had  agreed  to  a  concurrent 
resolution  (H.  Con.  Res.  1)  making  the 
necessary  arrangements  for  the  inaugu- 
ration of  the  President-elect  and  Vice 
President-elect  of  the  United  States,  in 
Which  It  requested  the  concurrence  of 
the  Senate. 

The  me.ssage  also  announced  that  the 
nou.se  had  agreed  to  a  resolution  ( H.  Res. 
1)  which  determines  that  there  is  a 
vacancy  in  the  93d  Congress  in  the  repre- 
sentation from  the  Second  Congressional 
uistrict  in  the  State  of  Louisiana  because 
oj  the  absence  of  Representative-elect 
Hale  Hoggs. 

The  message  further  announced  that 
tfie  House  had  agreed  to  a  resolution  ( H. 


Res.  3)  informing  the  Senate  that  a 
quorum  of  the  House  of  Representatives 
has  assembled;  that  Carl  Albert,  a 
Representative  from  the  State  of  Okla- 
homa, has  been  elected  Speaker;  and  W. 
Pat  Jennings,  a  citizen  of  the  Common- 
wealth of  Virginia,  Clerk  of  the  House  of 
Representatives  of  the  93d  Congress. 

The  message  also  annoiuiced  that  the 
House  had  agreed  to  a  resolution  (H.  Res. 
14)  relating  to  the  deatli  of  Harry  S 
Tiuman,  former  President  of  the  United 
States. 

The  message  further  announced  that 
the  House  had  agreed  to  a  resolution  <H. 
Res.  15)  communicating  to  tlie  Senate 
the  intelligence  of  the  death  of  Hon.  Nick 
Begich,  a  Representative-elect  from  the 
State  of  Alaska. 

The  message  also  announced  that  the 
House  had  agreed  to  a  resolution  (H.  Res. 
16)  communicating  to  the  Senate  the 
intelligence  of  the  death  of  Hon.  George 
W.  Collins,  late  a  Representative  from 
the  State  of  Illinois. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  Senator  from  New 
York  <  Mr.  Javits  i  who  was  to  be  recog- 
nized following  recognition  of  the  two 
leaders  under  the  standing  order,  will 
yield  to  me  for  a  few  seconds 

Mr.  JAVITS,  I  am  happy  to  yield  to 
the  Senator  from  West  Virginia  if  the 
Chair  will  first  recognize  me.  Then  I  shall 
be  prepared  to  yield. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  distinguished 
Senator  from  New  York  iMr.  Javits)  is 
now  recognized  for  15  minutes. 

Mr.  JAVITS,  I  thank  the  Chair.  I  now 
yield  to  the  Senator  from  West  Virginia. 


ARRANGEMENTS  FOR  THE  INAUGU- 
RATION OF  THE  PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  House  Concurrent  Reso- 
lution 1. 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  House  Concurrent  Reso- 
lution 1,  which  was  read  as  follows: 
H.  Con.  Res.  1 

Resolved  hy  the  House  of  Representatives 
(the  Senate  concviring) ,  That  effective  from 
January  3.  1973,  the  Joint  committee  created 
by  Senate  Concurrent'Resolution  63,  of  the 
Ninety-second  Co:igress,  to  make  the  neces- 
sary arrangements  for  the  inauguration  of 
the  President-elect  and  Vice  President-elect 
of  the  United  States  on  the  20th  day  of  Jan- 
uary 1973,  is  hereby  continued  and'for  such 
purpose  shall  have  the  same  power  and  au- 
thority as  that  conferred  by  such  Senate 
Concurrent  Resolution  63,  of  the  Ninety 
second  Congress. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  cousent  for  the  imme- 
diate consideration  of  the  concurrent 
rciioluiio::. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  concur- 
rent resolution  (H.  Con.  Res.  D  was  con- 
sidered and  agreed  to. 


DEATH  OF  FORMER  PRESIDENT 
TRUMAN 

Mr.. JAVITS.  Mr.  President,  I  knew 
President  Truman  very  well.  I  join  Sena-' 
tor  Scott  in  his  tribute,  and  I  also  add 
the  following:  i 

I  have  rarely  seen  a  President  who  was| 
better  briefed  than  was  President  Tm-i 
man  and  who  had  a  deeper  perception' 
of  the  ultimate  interests  of  the  United 
States  and  the  world  in  terms  of  peace. 
I  .saw  him  with  particularity  deal  with 
the  affairs  of  Germany  at\a.  time  when 
it  was  possible  to  take  a  Very  limited 
view,  such  as  the  one  described  as  the 
Morgenthau  plan,  which  v.ould  have 
made  Germany  pastoral,  or  a  very  broad 
view  which  simply  would  have  forgotten 
the  past  and  might  again  have  led  Ger- 
many into  some  ultranationalistic  fervor. 

President  Truman  did  neither,  but  ap- 
proached the  problems  of  Germany  with 
the  idea  of  integrating  Germany  into 
a  new,  united  Europe,  the  whole  thrust  i 
of  the  Marshall  plan,  and  it  turned  out 
to  be  one  of  the  most  statesmanlike  acts 
of  the  career  of  any  President. 

Also,  Mr.  President.  I  have  had  the! 
hoiioi  and  pleasure  of  knou-ing  intimate- 
ly Mrs.  Daniel,  his  daughter,  and  her 
husband;  and  I  have  reflected  with  them 
many  times  upon  the  statesmanship,  the 
humanity,  the  common  decency,  the 
sense  of  justice,  and  the  enormous  res- 
ervoii-s  of  information  of  this  man,  who 
had  a  limited  formal  education,  but  be- 
came one  of  the  truly  outstanding  Presi- 
dents of  the  United  States  and  one  of 
the  outstanding  statesmen  of  the  world. 

I  join  my  colleagues  in  expressing  my    ' 
tribute    and    memorial    to    this    distin- 
guished  man   and   distinguished  Pres- 
ident. 


DEATH  OF  LESTER  PEARSON.  FOR- 
MER PRIME  MINISTER  OF  CANADA 

Mr.  JAVITS.  Mr,  President,  I  state 
with  regret  to  the  Senate  the  passing  of  • 
Lester  Pearson,  former  Prime  Minister 
of  Canada,  winner  of  the  Nobel  Peace 
Prize,  a  world  citizen  of  great  dimen- 
sions. 

He  was  a  member  of  the  Committee  of 
Nine,  the  so-called  Nine  Wise  Men  of 
NATO,  over  wliich  I  had  the  honor  to 
preside.  His  loss  there  is  tremendous  in 
terms  of  the  world. 

I  have  expressed  for  myself  and  my 
wife  our  condolences  and  sense  of  loss 
to  Mrs.  Pearson.  I  ask  unanimous  con- 
sent to  have  that  letter  printed  in  the 
Record  as  part  of  these  memorial  re- 
marks. 

There  being  no  objection,  the  letter    ' 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


1 


.^^  Mrs.  J.-ivlts  and  I  send  you  our  deepest 
condolences  on  the  passing  of  Lester.  He  was 
a  very  dear  and  old  friend  of  mine  and  the 
flrst  to  accept  service  on  the  Committee  of 
nine  distfngut<!hed  p.-.rllamentarla-s  and  ex- 
parliamentarians  established  by  the  North 
Atlantic  Assembly  to  make  fccommcndatlons 
on  the  future  of  the  North  Atlantic  Alliance. 
Even  there,  after  so  many  years  of  service 
he  .-howed  enormous  spirit  "and  competence 
and  leadership  and  no  meeting  of  the  Com- 
mittee without  him  was  or  will  be  the  same. 
The  whole  cause  of  peace  in  the  world  has 
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lost  a  powerful  and  gifted  friend  •  and  we 
shall  feel  it  very  keenly  and  currently  in  our 
committee.  I  know  your  loss  is  a  grlevoua 
one.  though  he  liv^d  such  a  rich  and  distin- 
guished life,  but  It  may  help  to  know  that 
his  colleagues  like  myself  understood  his 
quality  and  valued  him  so  highly. 

With  every  good  wish   to   you   and  your 
family. 

Sincerely, 

J.'iCOB  K.  Javits. 


i 


ORDER  iF  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Vh-ginia  tMr.  Harry  F.  Byrd,  Jr.)  is 
recognized  for  not  to  exceed  15  minutes. 

I  The  remarks  of  Senator  Harry  F. 
Byrd,  Jr.,  are  printed  in  the  Record  un- 
der Statements  on  Introduced  Bills  and 
Joint  Resolutions.  I 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDEN'r  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  2 
hours,  with  statements  therein  limited  to 
15  minutes. 


CONTEMPTUOUS  ATTITUDE  OF  EX- 
ECUTIVE   DEPARTMENTS    SHOWS 
NEED   FOR    CONGRESSIONAL   RE- 
ASSERTION  OF  POWER 
Mr.  PROXMIRE.  Mr.  President,  over 
the  last  few  weeks  I  have  had  a  series  of 
hearings  with  my  Joint  Economic  Com- 
mittee. High  ranking^  members  of  the 
Nixon  administration  Have  refused  to  ap- 
pear before  the~Joint  Economic  Commit- 
tee of  the  Congress.  To  add  insult  to  in- 
jury, on  at  least  two  major  occasions 
they  would  allow  no  one  else  to  appear 
in  their  place. 

I  find  this  not  only  bad  manners,  in- 
sulting, and  arrogant,  but  far  more  im- 
portarjj,  a  contemptuous  attitude  of  the 
administration  towards  Congress. 

Furthermore,  it  shows  a  distinct  ab- 
sence of  understanding  of  the  spirit  of 
the  Constitution  of  the  United  States,  a 
lack  of  respect  for  the  division  of  powers, 
and  a  failure  to  comprehend  and  carry 
out  the  fundamental  principle  that  open 
debate  and  inquii-y  serve,  better  than  any 
other  instrument,  the  interests  of  a  free 
people  and  a  free  society. 

The  three  most  recent  instances  of^ 
contempt  of  Congress  and  the  Joint  Eco-" 
nomif  Committee  involved  Secretary 
Romney  and  HUD,  Secretary  Volpe  and 
the  Department  of  Transportation,  and, 
to  a  lesser  degree,  the  Chairman  of  the 
Civil  Aeronautics  Board. 

Mr.  President,  in  each  of  these  cases 
with  respect  to  the  Joint  Economic  Com- 
mittee, several  significant  witnesses  were> 
promised  to  the  committee.  We  were  as- 
sured they  would  come,  their  appearance 
was  arranged  and  formalized,  and  then, 
within  24  hours  of  the  time  to  appear, 
their  appearances  were  canceled,  and 
no  significant  reason  was  given.  It  was 
said  that  the  department  was  now  in 
a  state  of  transition,  in  the  case  pf  the 
Department  of  Transportation,  for  ex- 


ample and,  therefore,  they  would  not 
appear. 

Mr.  President,  if  this  were  an  isolated 
instance,  I  would  not  be  on  the  floor  of 
the  Senate  raising  the  point  this  morn- 
ing. It  is  not  isolated,  however.  This  has 
occurred  repeatedly  in  my  experience.  It 
has  occurred  with  respect  to  housing,  it 
has  occurred  with  respect  to  the  Depart- 
ment of  Transportation,  and,  as  I  say, 
it  has  occurred  with  respect  to  the  CAB, 
the  Civil  Aeronautics  Board.  It  has  also 
been  a  matter  which  has  very  much  con- 
cerned the  Appropriations  Subcommittee 
on  which  I  have  had  the  honor  to  serve 
as  chairman,  the  Subcommittee  on  For- 
eign Operations.  Tliftre  again  the  admin- 
istration, after  indicating  they  would 
appear,  refused  to  send  even  their  liaison 
man  to  appear.  Nobody  from  the  admin- 
istration would  appear  before  this  sub- 
committee of  the  Appropriations  Com- 
mittee. 

Let  me  be  specific  and  cite  the  three 
specific  instances  where  a  department 
or  agency  of  the  Government  has  been 
contemptuous  to  the  Joint  Economic 
Committee.  Then  I  shall  cite  an  addi- 
tional example  involving  the  Appropria- 
tions Committee  as  well  as  the  most  re- 
cent rebuff  to  the  Foreign  Relations 
Committee  of  the  Senate. 

SECRETARY  ROMNEY  AND   HtTJ'S  REFUSAL' 
APPE.AR 

Housing  is  one  of  the  major  economic 
issues  before  the  country.  It  affects  em- 
ployment, unemployment,  and  the  money 
markets  as  do  few  other  economic  enter- 
prises. 

The  Joint  Economic  Committee  is 
charged  by  the  law  of  the  land;  namely, 
the  Employment  Act  of  1946,  "to  make  a 
continuing  study  of  matters  relating  to 
the  (President's!  Economic  Report"  and 
in  addition  to  the  committee's  annual  re- 
port "from  time  to  time  to  make  such 
other  reports  and  recommendations  to 
the  Senate  and  House  of  Representatives 
as  it  deems  advisable." 

Because  of  continued  high  unemploy- 
ment, the  failure  of  Congress  to  pass  the 
Housing  Act  of  1972,  the  scandals  con- 
nected with  HUD'S  administration,  and 
the  general  question  of  housing's  effect 
on  the  recovery  of  the  economy,  the 
Joint  Economic  Committee's'Subcommlt- 
tee  on  Priorities  and  Economy  in  Gov- 
ernment scheduled  hearings  on  Housing 
for  December  4,  5,  and  6  of  1972. 

Secretary  Romney  was  invited  to  ap- 
pear before  the  committee  and  agreed 
to  testify  on  December  6,  but  later  was 
scheduled  for  December  7  at  his  request. 
Yet,  a  few  days  after  he  had  agreed 
to  appear,  SecretaiT  Romney  informed 
the  committee  that  he  would  not  appear 
at  aU.  Not  only  that  but  he  also  refused 
to  make  any  other — I  repeat — any  other 
HUD  representative  available  to  testify. 
This  was  especially  ironic  because  Sec- 
retary Romney  had  been  making  speech- 
es all  over  the  country  to  private  groups 
addressing  the  issues  that  were  before 
the  committee.  It  was  also  ironic  because 
Secretary  Romney.  in  a  press  conference 
at  almost  the  precise  time,  complained 
bitterly  that  during  the  recent  election 
political  figures  had  failed  to  raise,  dis- 
cuss, and  address  themselves  to  what  he 
called  the  "real  issues"  before  the  coun- 
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try.  Finally,  it  was  ironic  because  his 
own  legislative  liaison  scheduled  a  pri- 
vate meeting  on  Capitol  Hill  during  the 
period  of  the  hearings  at  which  repre- 
sentatives from  some  40  congressional 
offices  were  invited  to  attend.  This  meet- 
ing was  held  to  discuss  HUD  policy  in 
one  of  the  critical  areas  of  the  JEC  hear- 
ings: namely,  public  housing  policies. 

Secretary  Romney 's  statement  that  he 
felt  it  was  not.  the  proper  time  to  appear 
was  a  feeble  one  because  first,  he  is  to 
continue  in  office  until  his  successor  is 
confirmed,  probably  until  February,  and 
second,  he  refused  to  allow  anyone  else 
to  appear.  At  best  he  is  telling  the  Con- 
gress that  for  a  period  of  3  months  we 
have  no  right  to  question  him  and  his 
policies.  To  state  that  fact  is  to  reveal 
its  absurdity  and  its  impropriety. 

I  say  that  those  actions  were  con- 
temptuous of  the  Congress  and  the  rights 
of  Congress  and  the  people  of  the  United 
States  to  take  testimony  from  those  who 
hold  stewardship  over  the  policies  of  this 
Government. 

THE  CASE   OF  THE  DEPARTMENT   OF 
TRANSPORTATION 

On  December  27  and  28  I  scheduled 
hearings  before  the  Joint  Economic 
Committee's  Subcommittee  on  Priorities 
and  Economy  in  Government  on  the  sub- 
"ji^t  of  possible  Federal  Government  sup- 
pott  for  the  development  of  a  new  super- 
soriw:  transport. 

Troere  was  good  reason  for  this.  Vari- 
ous grbups  have  been  pressing  the  Gov- 
ernmeiT^to  renew  its  subsidies  for  such 
a  prograrn.  Long,  special  pleading  arti-  j 
cles  have  appeared  in  some  of  the  lead-  ] 
ing  magazines  of  the  country.  And  the 
attempts  by  the  aviation  industi-y  itself 
to  resurrect  this  issue,  especially  wi^ 
the  advent  of  the  Concorde,  have  been 
intense.  I  therefore  called  hearings  on 
this  important  subject. 

Ai-rangements  were  made  for  the  De- 
partment of  Transportation  to  send  Dr. 
Robert  H.  Cannon,  Jr.,  Assistant  Secre- 
tary for  Systems  Development  and  Tech- 
nology, and  for  Mr.  Frampton  E.  Ellis, 
Jr.,  Director  of  the  PAA's  Supersonic 
Transport  Oflfice  to  appear  on  Decem- 
ber 27.  This  was  the  result  of  my  in- 
vitation to  Secretary  Volpe  and  FAA  Ad- 
ministrator John  H.  Shaffer. 

After  confirming  the  arrangement  by 
phone  on  December  18  and  further  con- 
firming it  by  letter  on  December  21,  the 
Department  of  Transportation  notified 
me  on  December  26,  the  day  before  the 
hearings,  that  Messrs.  Cannon  and  Ellis 
would  not  appear.  No  reason  was  given 
and  no  substitutes  were  offered  or  sent. 
It  was  an  abject  refusal  of  representa- 
tives of  the  Department  to  appear. 

THE    FAILITRE    OF    THE    CAB    TO    APPEAR 

In  addition.  I  am  sorry  to  say  that  my 
old  Friend,  Secor  D.  Browne.  Chairman 
of  the  Civil  Aeronautics  Board,  also  :an- 
celed  his  appearance  on  December  27. 
But  he  did  so  after  telling  me  that  he 
had  a  long-standing  commitment  to  his 
family  and  after  submitting  a  state- 
ment. While  the  question  of  his  commit- 
ment to  his  family  did  not  come  up 
when  he  first  accepted,  at  least  he  had 
the  good  grace  to  phone  me,  offer  some 
reason,  and  at  least  submit  a  statement. 

This,  I  am  unhappy  to  report,  was  not 


the  case  with  either  Secretary  Volp^ 
Mr.  Shaffer,  or  their  designated  wit- 
nesses. 

AFFRONT    TO    CONGRESS 

I  consider  these  instances  an  affront 
to  Congress  by  an  arrogant  administra- 
tion. In  addition,  I  believe  that  in  both 
the  case  of  HUD  and  DOT  the  orders 
were  really  issued  from  higher  sources. 

The  point  should  be  clear  that  in  each 
case  I  made  no  demand  that  the  Secre- 
tary of  HUD  or  the  Secretary  of  Trans- 
portation appear.  They  not  only  refused 
to  appear  but,  in  one  case  refused  to 
send  a  substitute  and  in  the  other  case, 
canceled  the  appearance  of  a  substitute 
without  any  reason. 

These  three  instances  all  happened 
within  the  last  few  days  and  involved 
the  Joint  Economic  Committee. 

DEFENSE    DEPARTMENT    ARROGANCE 

Now  let  me  turn  to  an  instance  which 
occurred  last  year.  As  chairman  of  the 
Subcommittee  on  Foreign  Operations  of 
the  Senate  Appropriations  Committee.  I 
was  in  charge  of  what  is  called  the  for- 
eign aid  appropriations  bill.  As  usual, 
the  funds  for  fiscal  year  1972  were  in 
grave  dispute. 

Essentially  what  happened  was  this. 
On  July  1.  1971.  a  continuing  resolution 
for  foreign  aid  was  passed  which  al- 
lowed spending  to  be  continued  "at  a 
rate  not  in  excess  of  the  current  rate 
or  the  rate  provided  in  the  budget  esti- 
mate, whichever  is  lower."  That  is  the 
common  language  of  a  continuing 
resolution. 

Subsequently,  the  Senate  passed  a 
military  assistance  provision  for  the  bil' 
providing  $350  million.  The  House  pro- 
vided $500  million.  The  figures  were  in 
dispute  between  the  two  Houses. 

But  when  we  went  to  conference,  the 
Senate  learned  that  with  nothing  in  hand 
but  the  general  language  of  the  continu- 
ing resolution,  the  Department  of  De- 
fense went  to  the  Ti-easui-y  5  days  after 
it  waAjassed  and  drew  down  71  percent 
of  thfe  annual  amount  established  by  the 
contijiuing  resolution.  Instead  of  getting 
10  percent  or  a  monthly  or  6  weeks'  al- 
lowance, the  DOD  drew  down  almost  9 
months  of  the  yearly  amount  during  the 
first  5  days  of  the  year. 

By  the  time  the  Senate  went  to  con- 
ference with  the  House,  the  DOD  had 
drawn  down  about  $500  million.  Tlie  is- 
sue, then  between  the  Senate  provision 
for  S350  million  and  the  House  provision 
for  $500  million,  was  rendered  moot  by 
the  arbitrary  action  of  the  Department 
of  Defense. 

That  in  itself  was,  in  my  view,  an  usur- 
pation of  power  unwarranted  by  the  lan- 
guage of  the  continuing  resolution  and 
especially  unwarranted  by  its  spirit.  And 
it  was  done  at  a  time  when  the  President 
and  his  aides  were  denouncing  Congress 
as  the  "big  spenders." 

Near  t^ie  end  of  fiscal  year  1972  when 
a  new  continuing  resolution  was  before 
^us  for  fiscal  year  1973,  I  offered  an 
amendment  which  would  have  prevented 
the  Department  of  Defense  from  pulling 
the  same  shenanigans  again  under  the 
new  continuing  re.solution. 

The  Appropriations  Subcommittee 
wished  to  hear  testimony  from  the  De- 
fense Department  on  this  issue  and  the 


DOD  were  invited  to  appear  and  to  ex- 
plain their  action  of  the  previous  year. 

But  they  failed  to  appear.  Tliey  re- 
fused to  send  a  representative. 

The  staff  director  of  the  Appropria- 
tions Committee,  Mr.  Scott,  who  had 
been  with  the  committee  for  25  years, 
could  recall  no  other  case  in  which  any 
Department  had  refused  to  appear  or  to 
send  a  representative  when  requested  to 
by  the  Appropriations  Committee. 

At  that  stage  our  only  recourse  was  to 
cut  off  their  funds  entirely.  Perhaps  we 
should  have  done  that  but  we  refused  to 
do  it  because  of  our  feeling  of  responsi- 
bility to  the  country  and  for  the  orderly 
arrangement  of  affairg. 

This  failure  by  the  Defense  Depart- 
ment to  appear  is  the  fourth  example 
within  a  single  year  in  which  I  was  per- 
sonally involved  when  a  great  depart- 
ment of  Government  acted  contemptu- 
ously toward  the  Congress. 

OTHEB    RECENT    EXAMPLES 

Mr.  President,  there  have  been  other 
recent  examples,  not  affecting  me  per- 
sonally or  any  committee  I  serve  on,  but 
they  should  alarm  and  concern  Repub- 
licans as  well  as  Democrats  in  the  Senate. 

The  refusal  this  week  of  Secretary  of 
State  Rogers  and  and  Mr.  Henry  Kis- 
singer merely  to  brief  the  members  of 
the  Senate  Foreign  Relations  Committee 
is  another  in  the  series  of  contemptuous 
actions  by  the  executive  departments 
towards  the  Congress  of  the  United  States 
in  recent  months. 

In  this  instance,  due  to  the  delicate 
nature  of  the  negotiations,  they  were  not 
asked  to  testify  formally  before  the  com- 
mittee, but  merely  to  brief  members.  This 
they  refused  to  do  even  though  that  com- 
mittee has  jurisdiction  over  matters,  to 
quote  from  the  Senate  rules,  relating  to 
the  "Relations  of  the  United  States  with 
foreign  nations  generally." 

CONSTITUTIONAL    CRISIS? 

These  repeated  refusals  either  to  ap- 
pear or  to  brief  Members  of  Con- 
gress have  raised  issues  which  are  now 
properly  described  as  approaching  a  con-, 
stitutional  crisis. 

It  has  happened  both  in  domestic  and 
foreign   affairs. 

TIME    TO    CALL    A    HALT 

It  is  time  to  call  a  halt  to  this  situation. 
Ironically  it  is  an  administration  now 
asserting  vast  executive  power  which 
represents  a  party  which  has  decried  such 
usurpation  of  executive  power  for  al- 
most 40  years  since  the  day  when  Frank- 
lin Roosevelt  was  sworn  into  office. 

But  I  believe  in  a  division  of  power 
between  the  branches  of  our  Govern- 
ment as  the  Constitution  authorizes.  For 
one,  I  intend  to  assert  and  reassert  the 
basic  rights  and  responsibilities  of  Con- 
gress in  every  effective  and  proper  way 
T  can. 

The  executive  branch  has  thrown  down 
the  gauntlet.  It  has  made  the  challenge. 
The  Congress  must  not  only  resist  that 
challenge  but  must  reassert  its  rights  and 
obligations  at  every  appropriate  time  in 
the  future  and  with  every  proper  weapon 
at  its  command. 

Here  is  one  Senator  who  serves  notice 
that  he  intends  to  follow  that  policy. 

Mr.  President,  it  ii  unfortunate,  and  I 


must  say  I  regret  very  much,  that  I  feel 
compelled  to  make  this  kind  of  a  speech 
at  the  opening  of  the  session  of  Congress. 
The  President  just  won  an  oven\-helming 
mandate  from  the  people,  or  at  least 
overwhelming  personal  approval.  He  car- 
ried my  State,  as  he  did  all  except  one 
State  of  the  Union.  It  is  a  time  when  we 
wish  we  could  work  closely  with  the 
President,  and  I  hope  we  can. 

I  think  we  can,  but  I  think  if  the 
President  is  going  to  work  closely  with 
Congress,  it  will  be  necessary  for  him  to 
cooperate  with  us  far  better  than  in  the 
last  2  or  3  months  since  the  election. 
The  ver?*  least  Congress  should  expect 
from  the  President  of  the  United  States 
is  that  he  should  give  us  necessary 
information. 

We  do  not  expect  him  to  concur  in  all 
our  views,  any  more  than  we  would  ex- 
pect to  concur  in  all  of  his.  When  the 
President's  proper  representatives  are 
invited  to  appear  before  a  committee  of 
the  Congress  of  the  United  States,  it  is 
obvious  that  they  cannot  always  appear 
at  a  time  the  chairman  would  like,  and  it 
is  obvious  that  they  will  sometimes  have 
to  send  substitutes.  But  when  they  refuse 
to  send  anyone,  and  when,  after  having 
scheduled  an  appearance,  they  cancel  it 
at  the  last  minute,  without  making  any 
kind  of  reasonable  explanation,  it  seems 
to  me  that  the  Senate  and  the  House  of 
Representatives,  when  treated  this  way, 
simply  must  protest  and  plead  with  the 
administration  to  recognize  that  if  our 
system  is  to  function,  it  can  function 
only  with  full  cooperation  and  a  willing- 
ness on  the  part  of  the  administration  to 
share  theii-  views  and  their  positions  on 
these  vital  matters  viith  Congress. 

Mr.  President.  I  yield  the  floor. 


QUORUM  CALL 


Mr.  MdGOVERN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Sax- 
BE).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoi-um  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIETNAM 


Mr.  HARTKE.  Mr.  President,  in  the^ 
Democratic  caucus  this  morning  the 
Democrats  agreed  to  a  resolution  spon- 
sored by  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  and  the  Senator 
from  Idaho  (Mr.  Chttrch)  to  bring  an 
end  to  the  war  in  Vietnam.  At  that  time 
I  voted  present  on  that  j-esolution.  I  am 
in  agreement  with  the  intent  of  the  reso- 
lution but  I  am  of  the  opinion  more  sub- 
stantive action  should  be  taken  at  this 
time. 

I  have  talked  to  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  and  the 
Senator  from  Idaho  (Mr.  Church  i  .  They 
indicated  their  Intention  to  introduce  the 
resolution  today.  Mr.  President.  I  ask 
unanimous  consent  that  the  resolution 
be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
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tioi  was  ordered  to  be  printed  in  the 
Re|:ord,  as  follows: 

Resolution     i 
hereas.  the  President  has  ordered  exten- 
mlUtary    combat    operations    without 
no<lflcatlon    of.    consultation    with,    or    ex- 
plafiatlon  to  the  Congress,  as  evidenced  by 
recent  unprecedented  and  reprehensible 
ing  of  North  Vietnam  which  resulted 
killing    of    civilians    and    a    substantial 
se  in  the  numbers  of  American  POWs 
missing:  and 
^^fhereas.  the  U.S.  has  more  than  fulfilled 
obligation  It  ever  had  to  South  Vlet- 
and  the  Thleu  regime;   and 
.'hereas.  Section  601  of  Public  Law  92-156 
Mansfield  Amendment)    established  as 
policy  the  withdrawal  of  all  U.S.  mill- 
forces  from  Indochina  by  a  date  cer- 
pendlng  only  release  of  American  prls- 
rs  and  an  accounting  of  the  missing; 
fow    therefore    be    It    resolved    that    the 
De^iocratlc  members-  of  the  House  of  Rep- 
ntatlves  herebj'   declare   it  to  be   Demo- 
ic   policy  In  the  93rd  Congress  that  no 
further  public  funds  be  authorized,  appro- 
ted  or  expended  for  U.S.  military  combat 
■.aions  in  or  over  Indochina  and  that  such 
op^atlons  be  terminated  Immediately,  sub- 
or.ly  to  arrangements  necessary  to  In- 
safe    withdrawal    of    American    troops 
the  return  of  American  POWs.  and  ac- 
nting  for  the  missing  In  action. 

]  ^r.  HARTKE.  Mr.  President,  presently 

th^re   is   strong   public   opinion   against 

war  in  Vietnam.  This  was  not  al- 

,-s  the  case.  Many  of  us  were  opposed 

the  war.  when  it  was  not  popular 

be    against    the    war.    Those    of    us 

.:  Ling  to  take  that  unpopular  stand  at 

t  time  were  chastised,  criticized,  and 

practically  everything  under  the  sun  was 

dofie  to  make  our  position  as  lincomfort- 

as  possible. 

'  The  situation  at  present  is  that  the 

President  has   been   reelected  and   Mr. 

on  has  indicated  he  intends  to  con- 

tinjue   his  negotiations   policy.   A  policy 

h  is  conducted  unilaterally  without 

advice  and  consent  of  the  Senate. 

Neither  the  public  nor  the  Members  of 

Congress  are  informed  or  consulted 

the  President  acts.  For  example, 

one  I  know  has  anj-  idea  why  the 

President  resumed  the  bombing  of  North 

tnam;   whether  he  has  any  hope  of 

otiating  a  settlement:   and  whether 

has  any  concrete  plans  for  a  final 

tlement  for  the  end  of  the  war  in 

itnam. 

;  have  said  that  no  President  is  going 

?nd  this  war  without  having  egg  on  his 

.  I  repeat  that  statement  today.  This 

colintry  has  egg  on  its  face.  That  is  not 

desirable    position    for   our    country. 

netheless   the    United   States   is   not 

,ed  in  its  best  light  by  the  other  coun- 

s  of  the  world.  The  Vietnam  war  was 

:ni5take  in  the  beginning  and  it  is  a 

mistake  now.  The  sooner  we  end  that 

r  the  better. 

[  introduced  a  resolution  in  the  last 
Cqngress  which  said,  in  effect,  "out  new." 
President,   if   you   had   heard   the 
Democratic   caucus   this   morning,   you 
would  have  said  "out  now.'*  I  do  not 
'1  this  is  the  proper  time  to  take  ac- 
only  in  the  caucus.  I  offered  a  mo- 
to  table  the  resolution  offered  in 
us  this  morning,  because  I  believe  if 
are  going  to  end  the  Vietnam  war.  the 
^nate  must  take  affirmative  action.  The 
re  solution  that  was  offered  in  the  caucus 
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should  be  brought  to  the  floor  of  the 
Senate  and  considered  immediately  by 
this  body. 

Of  course,  .su::^h  action  will  not  occur. 
The  resolution  w:ll  be  introduced  and  re- 
ferred to  the  Committee  on  Foreign  Re- 
lations, and  we  will  wait  on  action  by  the 
President.  The  introduction  of  a  resolu- 
tion to  end  the  war  may  ease  the  con- 
sciences of  those  who  feel  offended  by 
the  President's  inaction,  but  the  resolu- 
tion has  no  immediate  force  and  effect 
to  end  the  killing  or  end  this  war. 

The  Senate  and  the  American  public 
should  be  wary  of  relying  on  the  Presi- 
dent to  act.  We  have  waited  4  years  and 
still  no  end  to  the  war  is  in  sight.  To  be 
sure  certain  activities  have  been  put  for- 
ward as  somehow  or  another  to  give  the 
feeling  to  the  Amexiettf.  people  that  the 
President  is  acti({gySIRtinatively  to  end 
the  war.  I  think  such  acmon  is  a  subter- 
fuge. It  is  a  subterfuge' which  the  Pres- 
ident is  mtentionally  laaiaing  us  into.  For 
example,  the  Senate  inVwie  belief  that  an 
end  to  the  war  is  at  hand  is  turning  to  a 
periphal  Lssue  of  whether  or  not  we  are 
going  to  do  anything  about  the  preroga- 
tives of  the  President. 

I  have  listened  to  people,  including 
our  candidate  for  President,  the  Sen- 
ator from  South  Dakota  iMr.  McGov- 
ERN I .  speak  about  the  constitutional 
question.  Rather  than  to  engage  in  the 
discourse  of  constitutional  question  we 
must  end  the  war  immediately. 

The  American  people  are  not  ade- 
quately apprised  of  what  is  happening 
in  Vietnam.  For  example,  there  is  talk 
of  a  cease-fire.  A  cease-fire  is  not  a  polit- 
ical settlement,  but  such  is  the  impli- 
cation made  to  the  American  people.  We 
need  affirmative  action  now  to  end  the 
war  in  Vietnam.  An  introduction  of  a 
resolution  without  further  action  does 
not  end  the  war  in  Vietnam  now. 
'  This  resolution  without  immediate  ac- 
tion is  meaningless.  It  is  meaningless  to 
promote  it  in  caucus  and  it  is  mean- 
ingless to  introduce  it  in  the  Senate  be- 
cause the  Committee  on  Foreign  Rela- 
tions has  agreed  not  to  act  until  the 
President  is  inaugurated.  In  other  words, 
we  are  going  through  another  useless 
Exercise. 

I  have  spoken  about  the  war  in  Viet- 
nam for  a  long  time.  There  is  not  the 
fervor  among  the  people  that  there  was 
a  few  years  ago  when  I  addressed  a 
moratorium  where  a  half  million  people 
were  present.  If  that  meeting  were  called 
today  we  would  be  lucky  to  have  an 
attendan.-e  of  b.OOO  people 

The  reasons  for  the  decline  in  interest 
are  twofold:    first,  the  draft  is  not  an 
important  issue;  and  second,  the  casualty 
I  list  is  not  as  heavy . 

I  think  the  Senator  from  Idaho  <Mr. 
Chupch)  expressed  it  correctly  in  the 
caucus  whexi  he  said  the  only  real  way 
to  s-c::  tins  milita/y  power  from  being 
used  in  Indochina  is  to  cut  off  funds 
which  have  been  appropriated  and  not 
av  prcpriate  any  funds  in  the  future.  Un- 
fortunately this  Congj^ess  and  this  Sen- 
ate is  not  going  to  take  that  action. 
Thereforg.  I  think  it  is  wrong  to  mislead 
the  American  people  into  believing  the 
Congress  is  so  inclined  to  act.  It  is  high 
time  we  recognize  that  we  either  stand 


up  and  be  counted  as  opposed  to  this 
war  or  say  we  are  going  to  let  the  Presi- 
dent do  as  he  pleases. 

I  have  sooken  out  against  this  war 
consistenily  since  1963.  I  broke  with  my 
own  President,  President  Johnson,  on 
February  7  of  1965.  over  the  issue  of  this 
war,  so  I  do  not  have  to  apologize  for 
my  opposition.  But  I  think  it  is  impor- 
tant for  those  who  have  been  latecomers 
in  their  opposition  to  this  war  to  do 
something  more  than  make  emotional 
speeches. 

ORDER  THAT  HOUSE  JOINT  RESO- 
LUTION 1  REMAIN  TEMPORARILY 
AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  message 
from  the  House  of  Representatives  on 
House  Joint  Resolution  1  remain  tempo- 
rarily at  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  DEMOCRATIC  CAUCUS 
ACTION  ON  VIETNAM 

Mr.  McGEE.  Mr.  President,  the  mem- 
bers of  my  party  in  this  body  have  just 
emerged  from  an  extended  caucus  which 
consumed  the  morning.  One  of  the  ac- 
tions of  this  caucus  was  a  very  strong 
ratification  of  a  proposal  by  the  senior 
Senator  from  Massachusetts  renewing 
several  prior  actions  of  this  body  to  cut 
off  funds  for  the  war,  provided  our  pris- 
oners are  released.  I  want  to  take  this 
opportunity  to  explain  for  the  record  why 
I  felt  compelled  to  vote  "No"  on  that 
proposal. 

Most  of  us  have  been  torn  very  badly, 
shocked  very  deeply,  by  the  events  that 
have  transpired  in  Southeast  Asia,  par- 
ticularly since  election  day.  November 
last.  The  resumption  of  the  bombing,  the 
consequences  of  that  bombing,  the  dis- 
couragement and  further  delay  in  arriv- 
ing at  a  settlement  in  Southeast  Asia — 
all  have  combined  to  have  a  shattering 
effect  on  most  of  us. 

How,  then,  could  one  vote  "No"  on  a 
proposal  to  cut  off  funds  for  the  war?  The 
answer  is  a  very  direct  one.  Mr.  President. 
By  any  stretch  of  the  imagination,  no 
action  that  could  be  taken  in  a  Demo- 
cratic caucus,  no  action  that  could  be 
taken  on  the  floor  of  this  body,  under 
its  rules,  can  stop  the  war  right  now. 

Therefore,  I  think  we  ought  to  be  adf 
di-essing  ourselves  to  the  question  of^ 
How  do  we  most  quickly  stop  the  war?' 
I  think  there  is  almost  no  disagreement 
left  on  the  importance  of  brinsing  those 
hostilities  to  an  end.  Well,  in  my  judg- 
ment, the  little  string  of  hope  that  is 
yet  left  for  stopping  the  war  fairly  soon 
is  the  recent  announcement  that  nego- 
tiations will  be  resumed  in  Paris  next 
Mondry. 

There  are  some  of  my  colleagues  who 
think  this  is  iust  another  hoax.  There 
are  some  w^  believe  it  to  be  a  deliberate 
trick  to  allay  the  critics.  There  are  some 
who,  like  myself,  just  do  not  know.  We 
are  not  that  smart.  We  have  not  had 
that  much  information  from  the  White 
House,  for  whatever  curious  reasons 
would  cause  it  to  withliold  consulting 
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with  at  least  the  Foreign  Relations  Com- 
mittee upon  request.  I  might  add.  Mr. 
President,  that  I  think  that  v.'as  a  serious 
misjudgment  by  somebody  downtown. 
Perhaps  the  President  himself  made  the 
decision.  But  be  that  as  it  may,  what  has 
been  done  has  been  done.  We  are  not 
going  to  change  a  single  bombing  raid. 

We  are  not  going  to  recover  a  single  lost 
life  by  what  we  do  here  at  this  partic- 
ular moment.  The  question  is  how  we 
can  stop  the  war  sooner?  what  is  the 
best  chance  we  have? 

I  think  that  we  have  to  face  the  fact 
that  our  prayers  will  be  answered — that 
somehow  the  negotiations  this  time  may 
work.  We  have  no  real  a.ssurance  that 
they  will.  But  it  is  about  the  only  hope 
here  for  the  time  being. 

So,  I  raise  this  question.  What  does  a 
resolution  out  of  a  Democratic  caucus, 
or  a  Republican  caucus,  or  a  resolution 
out  of  the  Senate  itself  contribute  to 
stopping  the  war  the. soonest?  I  fail  to 
see  that  it  makes  any  contribution  in  any 
substantive  way. 

On  the  other  hand,  I  cannot  see  but 
how  it  might  interfere  with  the  chances 
for  a  cease-fire.  We  canbot  add  it  up  in 
any  rational  way  as  to  where  it  could 
speed  up  such  a  decision  for  a  cease-fire. 
However,  it  may  rock  the  boat  in  this 
delicately  sensitive  movement  so  that  it 
could  defer  a  settlement,  or  maybe  the 
negotiation's  at  this  time. 

I  think  it  behooves  a  Senator — whether 
he  be  a  Democrat,  a  Republican,  a  lib- 
eral, or  conservative — if  he  is  genuinely 
concerned  with  stopping  the  war,  to  be 
more  realistic  about  what  measure  can 
stop  the  war. 

The  best  chance  at  this  moment  is  that 
somehow  we  luck  out  in  Paris,  that  some- 
how enough  pieces  can  be  fitted  together 
so  that  the  horrible  conflict  and  the  kill- 
ing in  Indochina  will  come  to  an  end. 

In  my  judgment,  this  is  the  moment  for 
silence  on  the  part  of  Members  of  the 
Senate.  It  is  only  for  that  reason  that 
I  take  this  position.  It  is  not  a  petition  to 
delay  or  defer  action  by  the  Senate  as 
long  as  ive  can  come  to  grips  with  the 
problein  of  stopping  the  wa'Ky  But  we  do 
not  stop  the  war  by  resolution?- We  cannot 
stop  the  war  by  cutting  off  funds  now  be- 
cause v.e  c  mnct  cut  them  off  today. 

The  funds  on  which  they  are  now  op- 
erating are  already  in  the  till.  They  have 
been  authorized  and  ratified  bv  this  body 
in  the  recent  months  of  the  last  Congress. 
They  will  not  run  out  until  the  fiscal  year 
ending  this  next  June  30.  And  any  tem- 
porary or  emergency  measures  we  might 
seek  to  institute  from  here  on  can  have 
no  effect  for  many  weeks. 

Tiiat  is  why  I  call  into  question  the 
kind  of  judgment  that  would  ruj-h  into 
the  breach  here  with  still  another  reso- 
lution at  the  very  moment  when  there 
may  be  negotiations  about  to  get  under- 
way. 

That  was  the  sole  reason  for  my  voting 
against  the  resolution.  It  was  riot  only 
poorly  timed,  as  I  assessed  it,  but  it  also 
comes  with  ill  grace  to  offer  it  in  such  a 
precipitous  manner. 

For  better  or  for  worse,  the  President 
of  the  United  States  under  the  Constitu- 
tion is  tile  officer  in  charge  as  the  war 
winds  down.  He  is  the  Commander  in 
Chief.  ' 


There  is  no  role  for  this  body  to  play 
which  can  terminate  the  war  on  any 
given  day.  And  for  that  reason  it  is  my 
petition  that  we  try  to  provide  an  op- 
portunity for  what  little  chance  there 
may  be  lor  success  in  the  negotiations  to 
work  itself  out  toward  the  termination 
of  tliis  conflict. 

I  am  prepared,  as  many  of  my  col- 
leagues are  now.  to  readdress  myself  to 
the  new  standards  and  to  the  larger  ques- 
tion of  what  the  Senate  ought  to  do  in  the 
days  r.head  of  us  in  making  policy  in  the 
future  in  collaboration  with  the  Chief 
Executive.  But  those  are  questions  quite 
separate  from  what  is  proposed  at  this 
particular  moment.  Oh.  I  am  mindful  of 
what  the  House  did.  I  do  not  think  that 
it  should  ever  be  the  role  of  the  Senate 
to  try  to  run  a  more  exciting  public 
image  race  than  the  House  of  Represent- 
atives. 

I  think  our  first  prerogatives  are  to  be 
Senators  and  to  be  responsible  Swiators. 
We  have  a  more  particular  responsibility 
under  the  Constitution  as  it  affects  the 
foreign  policy  of  this  country.  And  I 
think  it  would  behoove  us  now  at  least 
not  to  foul  up  the  chances  of  what  may 
be  going  on  in  Paris  toward  reaching 
some  kind  of  a  successful  end  to  the  war. 
Where  we  go  beyond  that  point,  we  will 
have  to  arrive  at  in  our  collective  judg- 
ments somewhat  down  the  road  ahead.  I 
think  it  is  important  right  now  that  we 
give  the  President  and  the  peace  nego- 
tiators a  chance  rmd  let  the  hopes  of  all 
peoples,  whatever  their  side  on  this  ques- 
tion, come  into  fruition  in  a  termination 
of  this  bitter,  costly,  bloody,  and  tragic 
conflict  in  Southeastern  Asia. 

V/e  do  that  best  by  being  less  ram- 
bunctious with  our  resolutions. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  McGEE.  I  am  happy  to  yield  to 
the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  able  Senator  from  Wyoming  has 
made  a  powerful  presentation  of  the  rea- 
sons why  many  of  us  voted  in  opposition 
to  the  resolution  offered  by  the  dis- 
tinguished senior  Senator  from  Mas- 
sachusetts. 

The  Senator  from  Wyoming  in  his  re- 
marks made  the  case  far  better  than 
could  the  Senator  from  Virginia.  The 
Semtor  from  Virginia  finds  himself  in 
thorough  agreement  with  the  reasoning 
just  presented  to  the  Senate  today  by 
the  Senator  from  Wyoming. 

What  deeply  roncerns  me  about  such 
a  resolution  as  that  presented  this  morn- 
ing in  a  partisan,  political  caucus  is  what 
effect  it  may  have  adversely  on  the  very 
delicate  negotiations  which  our  Govern- 
ment is  now  undertaking  or  will  be 
nndeitaking  come  Monday. 

None  of  us  knows  just  how  the  peace 
negotiations  might  be  affected  by  resolu- 
tions adopted  by  one  political  caucus  or 
another  within  the  Congress  of  the 
United  States.  For  that  reason.  I  took  the 
same  view  as  did  the  Senator  from 
Wyoming  and  voted  in  the  same  way,  in 
opposition  to  the  resolution  presented  by 
the  Senator  from  Massachusetts. 

All  of  us  want  to  get  this  war  over  with 
at  the  earliest  possible  time. 

I  suppose  I  am  one  of  the  few  Members 
of  the  Senate  who  never  at  any  single 


time  in  my  career  in  the  Senate  has  at- 
tempted to  justify  the  putting  of  ground 
troops  in  Southeast  Asia.  It  was  a  grave 
error  in  judgment.  I  have  said  that  in 
this  Chamber  hundreds  of  times  in  the 
last  6  or  7  years.  I  want  to  see  this  war 
completely  ended. 

But  I  question  the  wisdom  here  at  this 
late  hour,  when  the  negotiations  for 
peace  are  hanging  on  suoh  a  fragile 
tliread.  that  we  should  take  action  in  a 
partisan  caucus  which  tends  to  under- 
mine^ur  Government's  negotiating  ef- 
forts— which  could  give  encouragement 
to  our  adversaries  in  Paris  to  hold  out 
still  longer  in  these  peace  negotiations. 
All  of  us  must  pray  that  the  nego- 
tiations will  succeed.  None  of  us  knows 
just  what  the  situation  is  at  the  moment. 
For  that  reason,  I  felt  it  desirable  and 
appropriate  as  a  U.S.  Senator  to  vote,  as 
did  the  distinguished  and  able  Senator 
from  Wyoming,  in  opposition  to  the  res- 
olution this  morning. 

Mr.  McGEE.  I  thank  the  Senator  from 
Virginia  for  his  comments. 

The  PRESIDING  OFFICER  (Mr. 
Chiles'.  The  time  of  the  Senator  from' 
Wyoming  hi  t  expired. 

Mr.  McGEE  I  as'-:  unanimous  consent 
that  I  may  have  4  or  5  additional  min- 
utes, so  that  I  might  yield  to  my  colleague 
from  Wyoming. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  Wyoming  can  be  recog- 
nized in  his  own  right. 

Mr.  HANSEN.  I  ask  unanimous  cmi- 
sent,  Mr.  President,  that  the  distin- 
guished Senator  from  Wyoming  might 
respond  as  he  .'■ees  fit  to  observations  1 
am  about  to  make  on  mv  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President.  I  com- 
pUment  my  distinguislied  and  cherirhed 
colleague  from  Wyoming  for  having  ad- 
dressed this  body  as  he  just  has,  and  wish 
to  compliment  also  my  veiy  good  friend 
from  Virginia  for  his  observations. 
Though,  as  everyone  knows.  I  am  not  a 
member  of  that  caucus,  I  must  say  that 
I  share  the  same  sentiments. 

I  was  confronted  \tith  a  somewhat 
similar  situation  in  a  Republican  caucus 
yesterday  as  that  which  confronted  mv 
good  friends  on  the  other  side  of  the  aisle: 
and  it  occurs  to  me  that  something  use- 
ful may  well  be  gained  by  reading  Ver- 
mont Royster's  editorial  in  the  Will 
Street  Journal.  Believing  as  I  do  that  Mr. 
Rovster  makes  some  very  relevant  com- 
ments to  this  subject.  I  have  asked  th.it 
his  editorial  be  printed  in  the  Record. 
He  calls  attention  to  the  career  of 
President  Truman,  a  great  American,  a 
man  whose  lo.ss  has  been  mourned  by 
almost  every  one  of  his  countrymen  dur- 
ing the  last  few  days. 

He  points  out  that  at  the  time  of  Mr. 
Ti-uman's  occupancy  of  the  White  House, 
he  was  not  the  most  popular  of  men.  It 
was  he  who  made  the  heavily  weighing 
decision  to  use  the  atomic  bomb.  It  was 
he  who  introduced  the  Marshall  plan  and 
followed  through  on  NATO.  It  was  he 
who  decided  that  a  line  should  be  drawn 
in  Korea. 

It  seems  to  me,  as  I  am  certain  it  did 
to  Mr.  Royster,  to  be  awfully  tempting, 
these  days,  to  make  a  lot  of  judgments 
and  a  lot  of  decisions  based  upon  the 
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jmotions  that  overwhelm  all  of  us.  The 
leadlines  and  stories  in  the  press  and  the 
•eports  on  television  certainly  would 
I'onstram  any  normal  person  to  say,  "If 
here  is  some  way  of  stopping  this  tragic 
var,  let  us  do  it." 

But.  as  was  pointed  out  by  Mr.  Royster. 
sometimes,  were  we  to  act  upon  such 
mpulses  and  respond  to  such  emotions, 
ive  might  be  making  some  very  tragic, 
errors,  and  I  pointed  out  in  the  state- 
;nent  that  accompanies  his"  editorial  that 
[  am  .somewhat  older  than  the  average 
age  of  Members  of  this  body,  and  I 
[^.appen  to  remember  pretty  well  the  con- 
i-ictions  and  desires  of  a  lot  of  people 
It  the  time  of  World  War  II  who  said. 
•If  there  is  some  way  of  finding  a  better 
answer  than  fighting  yet  another  world 
war.  let  us  do  it." 

I  would  ask  my  distinguished  colleague, 
a  very  distinguished  historian  and  I 
think  one  of  the  best  speakers  to  have 
entered  this  Chamber  for  some  period 
of  time,  if  he  does  not  agree  with  me 
that  'when  you  look  at  the  alternatives, 
trasic  though  our  losses  now  are,  it  might 
not  be  better  to  do  precisely  as  my  col- 
league has  suggested  we  do  than  to  take 
the  actions  that  would  follow  a  course 
recommended  by  some  at  the  moment. 

Mr,  McGEE.  I  would  reply  to  my  col- 
league that  historically,  at  least  as  I  see 
history,  the  situation  cries  out  for  a 
little  less  promiscuity,  or  exhibitionism, 
or  sloganizing,  at  the  very  moment  when 
what  little  hope  there  may  be,  of  some 
kind  of  success  for  the  new  talks  in  Paris, 
if  any  at  all.  hangs  in  the  balance. 

What  similar  conduct  could  have  done 
to  the  events  in  World  War  II  to  which 
the  Senator  has  referred,  after  the  Battle 
of  the  Bulge  had  gone  badly,  had  we 
tried  to  play  general  or  President,  would 
have  been  totally  disastrous.  Admittedly 
the  circumstances  are  somewhat  differ- 
ent now  in  historical  terms,  and  perhaps 
there  are  those  of  us  who  are  guilty  of 
overreacting  to  the  parallels  of  our 
earlier  historical  experience  as  they  led 
up  to  World  War  II.  But  we  still  have  to 
ask  ourselves,  even  so,  what  are  the  other 
options,  as  the  Senator  has  suggested. 

What  are  the  otli?r  ortions?  We  w:int 
to  stop  the  war.  But  how  do  you  stop 
it  rtith  a  resolution,  at  the  very  moment 
when  that  same?  resolution  may  indeed 
iC'Ul  up  the  best  intention?  of  every  one 
in  Pans  to  try  to  get  the  thing  stopped 
or  at  least  quieted?  We  do  not  yet  know 
.what  we  have  a  risht  to  expect. 

I  know  what  the  popular  position  is 
The  popular  position  is  to  say,  "T  am 
going  to  stop  this  right  now."  Anci.  God. 
I  wish  we  could.  I  wish  we  had  some 
power  in  the  palm  of  our  hand  to  do  it 
right  now. 

But  not  one  of  our  colleagues  here  has 
discovered  what  that  secret  is.  The  best 
chance  we  have  is  for  these  negotiations 
to  succeed  and  get  it  stopped.  Somewhere 
farther  down  the  road— it  takes  a  long 
time — we  may  find  some  legislative  re- 
course to  stop  it.  But  we  are  not  going  to 
do  that  this  week  nor  next  week,  nor  the 
week  after. 

All  I  am  saying  is  that  there  is  plenty 
of  time  for  resolutions.  This  is  less  a  time 
for  being  popular.  Mr.  President,  than  it 
is  a  time  for  being  responsible.  Those 
two  do  not  always  go  hand  in  hand.  But 


I  think  our  sense  of  responsibility  should 
now  rise  and  take  precedence  over  our 
understandable  despair  and  discourage- 
ment and  our  temptations  to  try  to  get 
a  lot  of  pats  on  the  heaa>for  saying  things 
that  all  of  us  like  to  hear  at  this  partic- 
ular hour  in  this  long  conflict. 

So  my  plea  is  for  responsibility  ahead 
of  popularity. 

Mr.  HANSEN.  Mtr.  President,  I  would 
like  to  express  once  more  my  apprecia- 
tion to  my  colleague,  the  senior  Senator 
from  Wyoming,  for  articulating  so  well 
what  he  and  I  believe  are  the  impor- 
tant considerations  that  must  face  any 
person  carrying  the  heavy  burden  of 
responsibility. 

I  think  that  we  are  not  equipped  now, 
in  the  light  and  the  emotions  of  the 
day  and  without  more  precise  knowledge 
of  the  sensitive  negotiating  involved 
fairly  to  judge  the  wisdom  of  those  per- 
sons making  important  decisions.  I  sus- 
pect that  we  are  going  to  have  to  leave 
that  to  history,  as  we  have  done  for  a 
long,  long  time,  and  my  guess  is  that  his- 
tory will  be  slow  in  its  judgment,  but  it 
will  be  fairly  accurate  in  its  judgment. 

In  the  long  run,  I  share  the  opinions 
of  my  two  colleagues  now  present  in  the 
Chamber,  the  distinguished  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd.  Jr.) 
and  my  colleague  from  Wyoming  'Mr. 
McGee),  that  what  we  should  try  to  do 
is  to  support  those  in  positions  of  power 
and  responsibility  In  making  judgments 
that  will  best  serve  the  long-range  in- 
terests of  America,  and  not  try  to  take 
actions  which  may  please  some  of  us  at 
the  moment  but  may,  in  light  of  future 
experience  and  access  to  detailed  knowl- 
edge Oi  what  is  at  stake,  turn  out  to  have 
been  very  poor  decisions. 


ORDER  OP  BUSINESS 

The  PRESIDING  OFFICER  <  Mr.  HuD- 
DLESTON> .  Is  there  further  morning  busi- 
ness? 


AUTHORIZATION  FOR  INTRODUC- 
TION OF  A  BILL  DURING  THE  AD- 
JOURNMENT OF  THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Hawaii  iMr. 
Inouye*  be  authorized  to  introduce  a 
bill  during  the  adjouniment  of  the  Sen- 
ate over  until  Saturday,  that  the  bill  be 
appropriately  referred,  and  that  it  be 
piinted  in  the  Record  of  Saturday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
by  way  of  explanation,  the  bill  relates  to 
shipping  strikes  affecting  the  State  of 
Hawaii.  Senator  Inouye  would  have  in- 
troduced the  bill  today,  but  the  bill  hac| 
not  yet  been  fully  prepared.  He  will  not 
be  able  to  be  present  on  Saturday,  and 
it  is  for  this  reason  that  I  have  made  the 
request  on  his  behalf. 


THE  BOMBING  OF  NORTH 
VIETNAM 

Mr.  DOLE.  Mr.  F'resident.  the  Junior 
Senator  from  Kansas  was  not  present 
earlier  today  when  the  senior  Senator 
from  South  Dakota  discussed  the  war 


in  Indochina  and  made  a  reference  to 
the  recent  bombing  as  being  the  "cruel- 
est  and  most  insane  act  of  a  long  and 
foolish  war." 

At  first  glance,  this  may  appear  to 
be  a  new  line.  But  if  we  go  back  to  the 
Cambodian  invasion  and  the  mining  of 
Haiphong  Harbor  and  throughout  Pres- 
ident Nixon's  successful  Vietnamization 
program,  we  will  find  much  the  same 
language  being  used  every  time  by  those 
who  have  changed  their  minds  about 
Southeast  Asia  and  those  who  find  it 
convenient  to  oppose  the  President's  ef- 
forts for  peace. 

Mr.  President,  the  junior  Senator  from 
Kansas,  as  mu:h  as  anyone  wants  the 
war  to  end  m  Southeast  Asia.  He  wants 
the  peace  to  come  tonight,  or  tomorrow, 
wanted  it  last  week  and  a  year  ago.  But 
it  is  only  fair  to  look  at  the  realities  and 
wo  should  be  objective.  There  are  some 
affirmative  points  that  have  not  been 
made.  I  would  assume  everyone  in  this 
body  is  hoping  that  Dr.  Kissinger  will 
have  good  news  after  the  negotiations 
which  start  next  Monday  in  Paris.  We 
all  must  hope  that  through  his  efforts, 
and  particularly  the  efforts  of  President 
Nixon.  Secretary  Rogers,  and  others, 
both  Republican  and  Democrat,  there 
will  be  a  negotiated  settlement  in  the 
very  near  future. 

But  it  is  important  to  note  that  nego- 
tiations have  been  resumed.  It  is  impor- 
tant to  note  that  the  North  Vietnamese 
insisted  only  on  a  halt  of  the  bombing 
north  of  the  20th  parallel.  It  is  impor- 
tant to  note  that  the  Chinese  and  the 
Soviets  have  demonstrated  rather  re- 
markable restraint  in  reaction  to  the 
bombing.  This  should  not  be  interpreted 
to  mean  that  I  know  the  details  about  the 
bombing  or  that  I  subscribe  to  that  policy 
totally. 

.  But  I  do  know  the  facts  and  the  facts 
are  that  there  are  .slightly  more  than 
24.000  Americans  in  South  Vietnam,  the 
lowest  number  in  8  years.  I  do  know  that 
American  casualties  have  been  reduced 
by  98  percent  or  99  percent  by  President 
Nixon.  I  know  it  is  symbolic  and  prob- 
ably, or  certainly,  no  surprise  to  the 
President  or  others  around  the  country*, 
that  when  Congress  reconvened  there 
would  be  a  great  hue  and  cry  from  some 
and  in  most  cases  the  same  critics  who 
were  doing  so  last  year.  They  say  to  cut 
off  funds  or  to  assert  the  authority  of 
Congress.  I  believe  we  have  the  author- 
ity and  perhaps  it  should  be  exercLsed 
at  some  time.  But  I  caution  my  colleagues 
in  both  the  Senate  and  the  House  that 
we  are  in  a  very  delicate  stage  of  nego- 
tiations. We  are.  according  to  Dr.  Kis- 
singer, perhaps  99  percent  of  the  way 
to  reaching  our  agreement. 

Perhaps  errors  have  been  made  by  this 
administration  but  critics  at  least  should 
accept  the  fact  that  some  of  the  fault 
lies  with  the  other  side,  the  North  Viet- 
namese and  Vietcong. 

I  find  it  difficult  to  understand  why 
some  seem  so  quick  to  criticize  this  coun- 
try, this  Government,  and  this  Presi- 
dent, and  so  hesitant  to  criticize  the 
Commimist  Government  of  North  Viet- 
nam, or  the  Vietcong,  or  those  who  sup- 
ply the  North  Vietnamese  or  the  Viet- 
cong. I  find  it  hard  to  belie\fe  that  the 
critics  are  being  fair  and  objective.  No 
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one  wants  the  bombing  to  continue,  least 
of  all  the  President.  But  the  President 
Md  to  make  some  decision. 

I  wish  to  end  on  a  positive  note.  Nego- 
tiations have  been  resumed.  Technical 
discussions  have  been  underway  for  the 
last  2  days.  Next  Menday,  Dr.  Kissinger 
f  returns  to  Paris,  hopefully  to  end  the 
;  war,  v.'ithout  forcing  our  ally  in  that 
'  country  to  capitulate  to  North  Vietnam 
and  the  Vietcong. 

I  guess  many  may  have  missed  the 
fact  that  the  President  served  notice  on 
North  Vietnam  what  the  consequences 
might  be  if  they  did  not  pursue  serious 
talks.  I  guess  many  may  not  have  noted 
that  the  North  Vietnamese  had  changed 
the  conditions  of  the  agreement  that  Dr. 
Kissinger  spoke  of  on  October  26.  One 
change  was  to  the  lelease  of  American 
piisoners  and  missing  in  action  to  ths 
release  of  political  prisoners  in  South 
Vietnam.  That  was  certainly  a  new  facet 
in- negotiations  and  a  rather  important 
one.  V/e  should  keep  the  record  straight. 

The  North  Vietnamese  invasion  of 
South  Vietnam  on  March  30  led  Presi- 
dent Nixon  on  May  8  to  order  the  bomb- 
ing and  mining  of  North  Vietnam.  There 
was  a  great  hue  and  cry  at  that  time  and 
most  of  that  hue  and  cry  came  from  the 
same  persons  who  today  make  similar 
statements  with  reference  to  the  bomb- 
ing of  North  Vietnam. 

At  the  same  time  the  President  reiter- 
ated our  terms  for  a  just  and  honorable 
peace:  Unconditional  release  of  Ameri- 
can prisoners  throughout  Indochina;  im- 
mediate cease-fire  throughout  Indo- 
china ;  withdrawal  of  American  forces  at 
■  a  time  to  be  agreed  upon;  and  agree- 
ment that  the  political  future  of  South 
Vietnam  would  be  left  to  the  South 
Vietnamese  people  to  determine  through 
a  peaceful  political  process. 

Five  months  after  the  President's  de- 
cision of  May  8,  on  October  8,  1972.  the 
North  Vietnamese  in  secret  negotiations 
in  Paris  accepted  the  basic  framework 
of  the  President's  proposal  and  agreed 
to  a  cease-fire.  They  did  this  without 
having  achieved  their  demands  that  the 
United  States  overthrow  its  ally  and  im- 
pose a  coalition  government. 

In  late  October,  because  both  sides 
were  negotiating  seriously  and  we  were 
close  to  a  cease-fire  agreement,  the 
United  States  unilaterally  cut  back  its 
bombing  operations  over  North  Vietnam 
to  below  the  20th  parallel. 

There  were  some  points  still  unre- 
solved at  that  time  and  they  concerned 
the  international  supervisory  machinery, 
some  linguistic  ambiguities,  and  techni- 
"Cal  details.  These  questions  were  no- 
where near  the  difficulty  or  importance 
of  the  issues  already  settled,  through  the 
efforts  of  Dr.  Kissinger,  other  American 
negotiators,  and  the  North  Vietnamese 
negotiators. 

Then,  suddenly,  in  December,  Hanoi 
shifted  gears  and  began  a  deliberate  se- 
ries of  stalling  maneuvers.  According  to 
Dr.  Kissinger,  whenever  we  were  on  the 
verge  of  settling  the  remaining  issues, 
Hanoi  reneged  on  points  already  settled 
and  attempted  to  introduce  unacceptable 
proposals.  If  one  point  were  clear  they 
would  raise  two  others  and  on  and  on. 

It  was  evident  to  Dr.  Kissinger — and 
certainly  he  had  more  experience  nego- 


tiating in  this  area  than  any  man  I  know 
of,  and  probably  more  than  all  of  us  put 
together,  and  he  knows  more  about  the 
details — and  he  said  at  that  time  that 
it  was  clear  that  they  had  made  a  con- 
scious and  deliberate  decision  to  in  some 
way  delay.  Perhaps  the  North  Vietnam- 
ese were  w^aiting  for  Congress  to  recon- 
vene; perhaps  they  felt  Congress,  the 
Republicans  and  Democrats,  would  join 
in  an  effort  to  cut  off  funds.  Perhaps 
they  felt  in  a  general  way  that  congres- 
sional pressure  might  give  them  a  better 
settlement  than  they  had  in  October. 
Perhaps  they  were  seeking  to  exploit 
some  new  strain  and  difficulty  between 
Washington  and  Saigon. 

There  are  signs,  I  understand,  that 
they  were  planning  a  new  offensive  to 
grab  more  territory  before  any  standstill 
cease-fire  became  effective. 

Let  us  be  candid.  We  have  some  dis- 
agreement with  our  allies  with  respect 
to  the  agreement,  but  that  question  is 
now  moot  because  it  is  Hanoi  and  not 
Saigon  that  has  been  preventing  the  con- 
clusion of  negotiations. 

The  President  said  on  November  2 — 

We  are  going  to  sign  the  agreement  when 
the  agreement  Is  right,  not  one  day  before. 
And  when  the  agreement  is  right,  we  are 
going  to  sign,  without  one  day's  delay. 

So  I  would  suggest  that  it  was  Hanoi's 
unwillingness  to  negotiate  seriously 
which  led  to  the  President's  suspension 
of  the  unilateral  limitation  on  military 
action  above  the  20th  parallel. 

The  President  could  not  let  them  use 
the  peace  talks  as  a  weapon  of  political 
warfare  or  as  a  cover  for  a  buildup  for 
new  military  offenses.  As  it  had  been 
since  May,  the  bohibing  was  limited  to 
military  targets. 

At  the  end  of  December.  Hanoi  agreed 
to  resume  serious  negotiations.  As  I  said, 
technical  talks  had  already  started.  Dr. 
Kissinger.  Le  Due  Tho.  and  Xuan  Thuy 
are  resuming  the  negotiations  next  Mon- 
day. The  President  has  reimposed  the 
limitation  on  bombing  above  the  20th 
parallel  as  long  as  serious  negotiations 
are  underway. 

The  junior  Senator  from  Kansas  hap- 
pens to  believe  that  only  a  few  steps  re- 
main to  be  taken.  Perhaps  the  most  cru- 
cial thing  required  is  a  political  decision 
in  Hanoi  to  end  the  stalling  and  allow 
the  agreement  to  be  concluded.  The  few 
points  still  to  be  resolved  are  not  con- 
flicts of  principle;  they  are  points  that 
Hanoi  already  agreed  to  in  November,  as 
I  understand. 

I  would  hope,  in  our  eagerness  as  Mem- 
bers of  Congress  to  seek  a  peace  in 
Southeast  Asia  and  peace  elsewhere  in 
the'  world,  that  we  would  understand  just 
how  near  we  are  to  an  agreement.  I  do 
not  believe  anyone  seriously  disbelieves 
Dr.  Kissinger.  I  believe  most  Americans 
have  faith  in  his  judgment  and  under- 
stand that  peace  was  at  hand  when  he 
made  his  statement  on  October  26.  and 
also  understand  that  he  cannot  control 
the  actions  on  the  other  side  when  they 
move  that  peace  beyond  his  grasp. 

I  would  indicate,  again  that  there  are 
some  positive  signs  to  peace.  Let  us  not, 
in  our  eagerness  to  bring  peace,  hope- 
fully on  a  constructive  basis,  by  legisla- 
tive action,  or  perhaps  just  to  be  critical 


of  President  Nixon,  delay  that  peace.  Do 
not  restrict  the  options  our  Government 
has,  because,  after  all,  it  is  our  Govern- 
ment that  is  involved,  not  a  President 
or  a  Congress  or  a  Senator  or  a  point  of 
view.  But  the  negotiations  have  been  re- 
sumed, and  this  is  a  sign  that  we  are 
again  on  the  threshold  of  peace. 

Everyone  in  this  body  joins  me  in 
hoping  that  next  Tuesday  or  Wednesday 
or  soon  thereafter  a  peace  announce- 
ment will  come,  and  then  those  who  have 
raised  their  voices  will  reassess  their 
criticism  of  President  Nixon  as  America- 
and  all  the  world  realizes  a  lasting  peace 
because  of  his  efforts. 


EXTENSION  OF  PERIOD  FOR  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
an  extension  of  the  time  for  the  trans- 
action of  routine  morning  business,  with 
statements  limited  therein  to  10  min- 
utes, and  that  the  time  run  for  an  addi- 
tional 30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


"MEET     THE     PRESS"     INTERVIEW 
WITH  SENATOR  ROBERT  C.  BYRD 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  insert 
in  the  Record  the  transcript  of  the  "Meet 
the  Press"  interview  on  Sunday.  Decem- 
ber 31,  in  which  I  participated.  "Meet  the 
Press"  is  a  public  service  program  of  NBC 
News,  and  it  was  aired  locally  at  3  o'clock 
p.m.  on  WRC  channel  4.  here  in  Wash- 
ington. The  mediator  w-as  Mr.  Lawrence 
Spivak.  The  interviewers  were  Mr.  Paul 
Duke  of  NBC  News.  Mr.  Samuel  Shaffer, 
of  Newsweek.  Mr.  Fiank  vander  Linden 
of  the  Nashville  Banner,  and  Mr.  Carl 
Leubsdorf  of  the  Associated  Press. 

Mr.  RANDOLPH.  Mr.  President,  re- 
serving the  right  to  object — and  I  sliall 
not  object — it  is  my  privilege  to  commend 
my  colleague  from  West  Virginia.  Senator 
Robert  C.  Bvrd,  on  his  presentation  on 
the  program  of  last  Sunday,  "Meet  the 
Press."  I  feel  that  the  country  generally 
will  be  informed  by  the  counsel  that  he 
gave,  not  so  much  in  confrontation,  but 
give-and-take  with  the  gentlemen  who 
interviewed  him  on  that  occasion.  I  again 
express  appreciation  for  his  candor  and 
the  courage  and  the  purpose  with  which 
my  colleague  addressed  himself  on  that 
occasion. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
distinguished  senior  colleague.  My  pur- 
pose in  asking  for  the  transcript  to  be 
placed  in  the  Record  lies  in  the  fact  that 
I  have  been  asked  by  several  of  my  col- 
leagues for  a  copy  of  the  transcript,  and 
I  shall  provide  such  copy  through  this 
medium. 

May  I  add.  Mr.  President,  an  explana- 
tion of  what  I  meant  in  responding  to  a 
question  by  Mi-.  Duke,  when  I  said : 

There  may  come  a  time  when  we  would 
have  to  withdraw  without  any  agreement. 

Perhaps  I  should  clarify  and  amplify 
my  statement  for  the  Record.  I  had 
reference  to  an  agreement  providing 
for  a  negotiated  cease-fire  in  place  and 
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for  1  emoval  of  all  foreign  military  forces 
fron  Lacs  and  Cambodia  so  as  to  promote 
an  end  to  tha  killing  and  fighting  in  all 
of  Indochina.  This  is  the  kind  of  agree- 
ment we  are  presently  seeking  in  the 
negotiations  which  have  been  resumed. 
Inte  rral  to  such  an  agreement  must  be 
the  return  of  our  prisoners  of  war  and 
an  I  ccounting  for  those  missing  in  ac- 
tion It  may  be  that  we  will  not  be  suc- 
cess: ul  m  getting  this  comprehensive 
agreement — though  I  do  not  believe  we 
shoild  give  up  the  effort  yet — but  the 
retu  -n  ol  our  prisoners  and  the  best  pos- 
sible accounting  of  our  missing  men  must 
remi  lin  a  precondition  to  our  withdrawal 
of  tioops. 

Tlie  PRESIDING  OFFICER.  Is  there 
obje:tion  to  the  request  of  the  Senator 
fron  I  West  Virginia? 

Tliere  bein?  no  objection,  the  tran- 
scrii  t  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Meet   the   Press 
Produced  by  Lawrence  E.  Splvak) 
Gue^t:     Senator    Robert     C.     Byrd     (D.-W. 
Va.» 

Miderator:  Lawrence  E.  Splvak. 

Paael:  Samuel  Shaffer,  Newsweek:  Carl 
Leutsdorf.  Associated  Press;  Frank  van  der 
Lindm.  NashvUle  Banner;  and  Paul  Duke, 
NBC  News. 

Ml.  Spivak.  Our  gues:  today  on  Meet  the 
Presj  IS  the  Majority  Whip  of  the  Senate, 
Sensjtor  Robert  C.  Byrd,  Democrat  of  West 
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Byrd   served   as  Secretary  of  the 

Conference   from   1967   through 

He  was  elected  Majority  Whip  In  1971 

contest  agalnsc  Senator  Edward  M.  Ken- 

,  Senator  Byrd  served  on  three  Impor- 

Senate  committees.  Appropriations.  Ju- 

and  Rules. 

win  have  the  first  questions  now  from 

Duke  of  NBC  News. 

.   DrKE.   Senator  Byrd.   anti-war  legls- 

are   vowiiig   to  push   ahead   for   pro- 

to   cut   off   funds   for   Vietnam   even 

President  Nixon  has  now  stopped  the 


dicis  ry 

W<i 
Paul 
M: 
latoife 
pos.i , 
thoi:  gh 
bora  )lng 

As  the  Assistant  SenateDemocratlc  leader. 
will  you  support  these  efforts? 

Seiiator  Byrd.  I  have  supported  some  of 
the   end-the-war  amendments  In  the  past, 
dep€  ndlng    upon   how    they   were   drawn.   I 
do  so  again  in  the  future.  I  will  not  do 
Ithln    the   ne.xt    30   days,   perhaps   not 
the  next  60  days. 
Df  KE.  If  the  negotiations  at  Paris  drag 


id  Jb  agreement  is  reached,  will  Con- 

f.nflly 


face  up  to  this  war  and  cut  off 

funds  for  financing  It? 

Ser.ator  Eyrd.  I  don't  think  there  Is  any 

:i  but  that  there  will  be  these  efforts. 

er,  I  think  that  the  real  hope  for  a 

!  able  peace  and  for  an  end  to  the  killing 

in  the  negotiations  which  are  about  to 

rpstimed. 

Duke.  But  If  the  negotiations  don't 
,  wlB  vou  then  jupport  efforts  to  cut 
1 unds?  ^  "  ' 

Si  natcr  Byrd.  I  may,  dependmg  upon  the 
clrc  imstj.nces.  the  events,  the  situation  &t 
the  time.  There  may  come  a  time  when 
v.e    \ould   have   to   withdraw,   without   any 


agrepment. 

"m 

the 
haltl? 


Duke  If  the  President  had  not  stopped 
jombing.  would  Congress  have  ordered  a 


Senator  Byrd.  Well.  I  think  there  would 
hav  been  that  eff.-rt.  I  thirk  we  have  got  to 
rem  ?mber  that  while  Congress  can  legislate 
to  c  u  off  funds  and  to  end  the  war.  It  cannot 
legi!  late  the  reieafe  of  American  POWs,  and 
I  ca  mot  imagine  Congress  peissing  any  end- 
the-war  amendment  that  does  not  h2.ve  the 
con(  lition  with  It  with  respect  to  a  release  of 
Am(  rican  POWs. 


Mr.  DtJKE.  Mr.  Senator,  when  you  consider 
the  heavy  air  losses,  the  outrage  from  around 
the  world,  the  damage  to  American  prestige 
from  the  spectacle  of  the  world's  greatest 
power  attacking  a  small  backward  country, 
do  you  believe  this  bombing  was  justified? 

Senator  Byrd.  I  do  not.  I  don't  think  there 
was  any  mUitary  necessity  for  it. 

Mr.  Shaffer.  Senator  Byrd,  It  Is  my  under- 
standing that  the  Senate  Democratic  leader- 
ship plans  to  start  right  in  when  Congress 
convenes  this  coming  week  with  its  own 
legislative  program  without  waiting  for  the 
President  to  make  his  State  of  the  Union 
address.  I  don't  think  this  has  ever  happened 
before  In  American  history.  Can't  this  be 
viewed  as  an  affront,  a  calculated  snub  to 
the  office  of  the  President? 

Senator  Byrd.  Not  at  all.  I  think  the  com- 
mittees ought  to  meet  quickly.  The  ground- 
work has  been  laid  for  legislation  dealing 
with  tho  Important  Issues  that  are  before 
the  country.  I  feel  that  the  Congress  ought 
to  act  quickly.  If  possible,  to  reenact  the 
legislation  which  the  President  vetoed  follow- 
ing the  adjournment  of  the  last  ssssion.  give 
him  the  opportunity  to  veto  it  again  with 
the  opportunity  to  the  Congress  to  override 
him. 

No.  I  think  an  early  beginning  makes  for 
a  good  and  early  ending. 

Mr.  Shaffer.  How  can  Congress  adequately 
present  its  own  legislative  program  when,  by 
the  testimony  of  some  of  its  most  respected 
Members,  it  badly  needs  to  reorganize  its 
procedures,  and  some  such  as  a  good  Senate 
man  like  Senator  Goldwater,  who  is  also  a 
conservative,  believes  you  ought  to  do  away 
with  the  seniority  system? 

Senator  Byrd.  1  don't  agree  that  the  Senate 
is  an  old  creaking  machine  that  can't  act.  It 
h.a.s  shov/n  time  and  again  it  can  act  quickly. 
As  to  the  -seniority  rule,  there  is  no  such  rule 
am.ong  the  standing  rules  of  the  Senate.  As 
a  matter  of  fact  Rule  24  provides  for  the 
bnMctlng  on  trc  nhalrman.ship.s.  and  any 
Member  at  any  time  can  offer  the  name  of 
any  Senator  he  wishes  to  offer  as  the  chalr- 
m.".  1  of  p.ny  comrniitee  and  get  a  ballot  on  it, 
unde/  Rule  24. 

Now.  the  seniority  system  has  worked  In 
the  past.  I  know  It  has  ito  faults,  but  I  have 
seen  no  other  system  that  would  have  as  great 
faults,  or  worse. 

Mr.  Shaffer.  I  don't  think  anyone  here  on 
this  pr.nrl  has  see':  Rule  22  honored  In  the 
observance. 

Senator  Byrd.  Oh,  yes,  it  has.  You  are  talk- 
ing about  Rule  24.  Oh.  yes. 

Mr.  Shaffer.  Rule  24. 

Senator  Byrd.  Oh.  yes.  It  has 

Mr.  Shaffer.  On  seniority  it  does  not  apply 
to  the  elections  cf  :he  Majority  Leader  of  the 
Senate  and  the  Assistant  Majority  Leader. 
Now  you.  Senator  Byrd.  are  number  25  In 
seniority  In  the  Senate.  Senator  Maiisfield, 
if  I  recall  correctly.  Is  number  13.  Yet  your 
colleagues,  voting  l^s  secret  ballot,  chose  the 
tv.a  of  you  because  they  figured  you  were 
the  men  best  calculated  to  lead  the  Senate. 
Why  shouldn't  that  apply  to  committee 
c!  airmen?  /' 

S?nator  Bvr.o.  3ccai;s^  you  hav3  got  17 
committees  In  the  Senate,  standing  commit- 
tees, not  councii-g  the  E;:*cial  and  select  com- 
mittee;. You  have  110  4ubcommltte-es,  and 
if  we  are  going  to  have  a  pclltlcal  campaign 
in  each  rf  these  110  subcommittees.  In  each 
of  the  17  standing  committees  and  each  of 
the  five  select  aiid  special  committees,  we 
are  going  to  jet  nothing  done  except  logroll- 
ing and  Intorference  by  the  White  House  and 
lobbyists  and  special  Interest  groups  in  the 
,  Interes*  of  their  own  favorites. 

Mr.  Van  Der  Linden.  Senator  Byrd,  let's 
talk  for  a  mrment  about  your  future  as  a 
part  of  the  Democrats.  As  yov  know,  you  have 
two  more  Senators  on  your  side  of  the  aisle 
and  you  have  kent  control  of  the  House  and 
yet  you  really  got  clobbered  by  President 
Nixon  m  November.  Tell  us  why? 


Senator  Byrd.  Well,  the  people  didn't  leave 
the  party  with  respect  to  the  presidential 
election.  The  party  left  the  people.  I  think 
the  people  stayed  with  the  Democratic  party 
in  that  they  voted  for  United  States  Sena- 
tors, for  members  of  the  House  and  for  other 
officials  all  down  the  line.  We  picked  up  two 
seats  In  the  Senate;  we  picked  up  a  gover- 
norship; we  gained  In  most  state  legisla- 
tures and  we  held  our  leadership  In  the 
House,  but  In  the  presidential  race,  of  course, 
you  know  what  happened  there. 

I  think  that  the  party  was  not  In  the  mid- 
dle of  the  road,  at  least  with  respect  to  the 
image  that  it  gave  to  the  American  people. 
Its  candidate  was  not — with  all  due  respect 
to  Its  candidate — I  don't  say  this  in  any 
pejorative  sense  in  respect  to  Mr.  McGovern. 
but  I  do  say  the  impression  the  people  had 
was  that  It  was  way  off  to  the  left.  The 
American  people  have  twice  in  recent  years 
rejected  what  they  thought  was  a  candidate 
far  to  the  right  and  now  one  far  to  the  left. 

Mr.  Van  Der  Linden.  You  think  then  In 
1976  the  Democrats  will  have  to  go  back  to 
the  n'.lddle  to  have  a  chance  to  win? 

Senator  Byrd.  I  don't  think  there  Is  any 
question  about  It.  That  is  where  the  major- 
ity of  the  votes  are,  and  I  thi:ik  we  are  going 
to  have  to  go  there  to  get  them. 

Mr.  Van  Der  Linden.  Do  you  think  Ted 
Kennedy  could  be  a  candidate  of  the  middle? 

Senator  Byrd.  I  don't  think  there  is  any- 
thing to  be  gained  by  speculating  on  who 
might  be  a  candidate  In  1976.  which  Is  four 
years  away.  ^ 

Mr.  Leubsdorf.  I  would  like  to  get  back  to 
Vietnam.  Senator.  Most  of  the  recent  deci- 
sions have  taken  place  with  an  extraordinary 
amount  of  secrecy  and.  according  to  the 
newspaper  reports,  lack  of  consultation. 

Were  you  or  Senator  Mansfield  or  any  other 
members  of  the  Senate  leadership  consulted 
or  Informed  about  any  of  the  moves  that 
have  been  taken  by  the  President  since  Con- 
gress adjourned? 

Senator  Byrd.  I  was  not.  I  know  of  no  such 
contacts  with  the  majority  leader.  There 
could  have  been. 

Mr.  Leubsdorf.  Do  you  think  that  there 
should  have  been? 

Senator  Byrd.  I  think  there  should  have 
been.  I  was  very  disappointed  that  the  Ad- 
ministration did  not  take  the  American  peo- 
ple Into  its  confidence  and  at  least  talk  with 
the  leadership  of  Congress  with  respect  to  the 
bombing — which  was  a  major  bombing — be- 
fore action  was  taken. 

Mr.  Leubsdorf.  What  steps  do  you  think 
that  you  and  Senator  Mansfield,  as  the  lead- 
ers of  the  Senate,  can  take  to  try  to  restore 
the  Senate's  place  In  getting  the  kind  of 
consultation  In  the  role  in  foreign  policy 
that  the  Constitution  specif.es  and  that 
seems  to  have  bean  overlooked? 

Senator  Byrd.  I  think  we  ought  to.  and 
will,  pass  again  the  War  Powers  Bill  which 
was  enacted  by  the  Senate  In  the  last  Con- 
gre.ss. 

Mr.  Spivak.  Senator,  may  I  ask  you  a  ques- 
tion. There  Is  a  recent  report  in  the  press 
that  you  are  already  drawing  up  a  list  of  leg- 
islation to  come  to  the  floor  early  In  the  new 
session.  What  legislation  do  you  expect  will 
get  priority  In  the  Senate? 

S.^notor  BvRn.  I  think  hijacking  legisla- 
tion. lesUslatlon  dealing  with  hlghv/ays. 
trade,  the  extension  of  price  and  wage  con- 
trols, strip  mining,  the  energy  crisis;  I  think 
the  Congress  '.vill  come  to  grips  with  the  Is- 
sue of  Reparation  of  powers,  and  I  think  that 
It  will  be  more  assertive  of  its  rightful  place 
In  the  constitutional  system  of  checks  and 
balances. 

Mr.  .^pn-.».K  Do  you  believe  there  Is  going 
to  be  a  serious  struggle  on  the  question  of 
the  separation  of  power? 

Senator  Byrd  I  thhik  It  is  developing,  has 
been  developing,  and  I  think  It  must  come 
to  a  culmination  of  elTort  on  the  part  of  tlu 
Congress. 
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Mr.  Spivak.  Based  on  past  history,  do  you 
think  you  are  going  to  be  able  to  win  that 
struggle? 

Senator  Eyrd.  I  think  ',ve  can.  The  strug- 
gle will  take  place  In  many  areas.  For  ex- 
ample. In  the  area  of  war  powers,  impound- 
ment of  funds,  e.xecutlve  privilege,  and  re- 
organization of  the  executive  branch. 

Mr.  Duke.  You  said  a  moment  ago,  Sena- 
tor, that  you  were  concerned  that  the  White 
House  didn't  give  any  explanation  to  the 
people  about  the  bombing  of  Vietnam  and 
a  change  in  our  policy  which  brings  up  a  re- 
lated Issue  which  some  people  here  in  Wash- 
ington are  concerned  about,  namely  the  In- 
creased isolation  of  the  President.  He 
doesn't  appear  In  public  very  often.  He 
doesn't  hold  r.ews  conferences.  He  doesn't 
consult  with  leaders  of  Congress.  He  doesn't 
talk  to  the  American  people  often.  Does  this 
cOiicer:i  you? 

Senator  Byrd.  It  does.  I  am  not  going  to 
damn  the  President  because  he  doesn't  ap- 
pear in  a  press  conference  every  day  or  e\  - 
ery  ten  days,  but  I  do  think  that  he  could 
improve  his  relations  with  Congress  and 
with  the  press  and  with  the  American  peo- 
ple—even though  he  can  certainly  point  to 
a  vote  that  was  over  sixty  per  cent  of  the 
vote  cast  In  an  election  in  which  we  saw  the 
smallest  turnouts  of  voters  since  1948— but  I 
think  he  could  im.prove  his  relations  with 
the  Congress  by  talking  with  the  leadership 
of  the  Congress,  the  chairmen  of  the  com- 
mittees, getting  their  advice  and  counsel, 
letting  them  know  what  he  Is  contemplat- 
ing, and  I  thiiik  he  could  Improve  his  rela- 
tions with  the  press  If  he  had  perhaps  more 
conferences  and  talked   with   them  more. 

Mr.  Duke.  Many  members  of  Congress  feel 
that  the  White  House  people  look  down  on 
Congre.ss.  Do  you  have  this  Xeellng?  Do  you 
share  this  feeling? 

Senator  Bvr.D.  I  don't  share  *Hs  fee'lng 
and  in  talking  about  his  relations  with  the 
press,  I  am  not  ner.rly  as  cognizant  of  wha; 
the  true  situation  is  except  as  I  read  It  and 
hear  it.  but  I  think  I  can  speak  with  refer- 
ence to  the  Congress. 

I  have  felt  that  not  everyone  in  the  Con- 
gress in  either  party  is  an  adversary  of  Mr. 
Nixon.  He  has  his  enemies  up  there;  he  has 
his  critics,  but  what  President  hasn't?  I 
think  it  would  go  a  long  way  toward  insur- 
ing for  himself  better  cooperation  on  the  part 
of  the  Congress  and  In  turn  a  better  under- 
standing on  the  part  of  the  American  peo- 
ple if  he  would  talk  with  members  of  Con- 
gressymore. 

l^lrC  DtJKE.  Now,  one  of  the  things  which 
the  President  Is  doing  Is  imposing  a  ceiling 
of  R250  million  on  federal  .spending. 
Senator  Byrd.  Billion. 

Mr.  DtTKE.  Billion.  Even  though  Congress 
refused  to  authorize  such  a  ceiling. 

Obviously  the  White  House  is  doing  this 
by  withholding  certain  funds  which  (jon- 
gress  has  decreed  should  beV^ent. 

Now,  Isn't  this  an  Infringement  on  the 
pov/er  of  Congress  and  Is  Congress  going  to 
let  the  President  get   away   with   this? 

Senator  Byrd.  To  begin  with,  the  Im- 
poundment of  funds  has  been  carried  on  by 
Mr.  Nixon's  predecessors  going  back  to 
Franklin  D,  Roosevelt,  I  suppose,  during  the 
depression,  and  during  the  war.  But  I  think 
that  more  of  It  has  occurred  under  Mr 
Nixon,  « 

As  I  recall  in  1971,  FY  1971,  about  twenty 
per  cent  of  the  controllable  items.  $12  bil- 
lion, was  Impounded  by  the  President. 

Now,  I  think  that  some  of  these  Impound- 
ments are  legal  and  some  of  them  are  man- 
dated by  the  Congress,  but  I  think  that 
Where  they  are  not  legal  and  where  they  are 
made  only  through  the  discretion  of  the 
President  or  the  executive  branch,  I  think 
the  Congress  ought  to  do  something  about 
this.  I  think  it  can,  and  I  think  It  will. 

Mr,  Shatfer.  Senator,  I  want  to  ask  you, 
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In  connection  with  that,  It  Is  all  very  well 
to  deplore  the  President's  Impounding  of 
funds  that  you  and  Congress  have  appro- 
prlated,  but  what  specifically  can  you  do 
about  It  and  what  are  you  going  to  do  about 

Senator  Btrd;  Well,  we  can  act  from  a  leg- 
islative standpoint  and  we  can  bring  about 
and  encourage  action  from  a  judicial 
standpoint. 

Now,  there  had  been  a  case  only  this  year 
settled  In  the  District  Court  of  the  Western 
District  of  Missouri  In  which  the  District 
Court  ruled  that  the  Secretary  of  Trans- 
portation could  not  impound  funds  sup- 
posed to  have  been  allocated  to  Missouri 
under  the  Federal  Aid  Highway  Act.  That 
case  will  be  appealed.  The  appeal  will  be 
heard  on  January  8th  In  the  Eighth  Circuit 
and  Senator  Irvin,  who  is  chairman  of  the 
Subcommittee  on  Separation  of  Pov/e-s  m 
the  Senate,  is  going  to  file  an  amicus  In  sup- 
port of  the  decision  wKTcB-wui  oe  on  be- 
ha  f  of  the  Majority  Leader  and  on  mv  be- 
half as  Majority  Whip  and  on  behalf  of 
Shrill'  °^  ^^^  committee  chairmen  in  the 

Now,  I  think  the  interpretation  of  thls- 
let  me  say  this;  This  is  the  first  case  t^ 

l^^'^^l'^lJ^Tt^Xl^'  ""^  impoundment 
that  tt  ':::'\:  }  *^  °^  *^  ^'^^^^  ^^  remember 
that  t  is  barbed  on  an  interpretr.tlon  of  the 
stature  which  s..ys  Chat  such  funds  may  not 
oe  impounded.  [  -  ^ 

Mr.  .Sh.affer.  But  how  about  acting  legis- 

LmTn'  Q"?"."^""^"^^  ''^'^  IntrodLel  a 
dent  tf  ''•■^''^  ^""^'^  '^"'"P^l  tbe  Presi- 
dent to  report  to  Congre.ss  whenever  he 
planned  to  impound  fulds  and  g?ve  con- 
gre^^thlrty   days   In    which    to    veto  Juch 

Do  you  expect  to  try  to  get  a  bill  like  that 
passed  in  this  Congress  and  will  you  support 


It? 

Senator  Byrd.  Yes.  I  will  support  It  and 
I  think  we  ought  to  move  In  this  direction. 

The  President,  under  the  Constitution, 
has  no  role  in  the  appropriations  process 
except  by  the  veto  and  by  virtue  of  his  be- 
ing able  to  recommend.  The  Congress  has 
the  role  of  legislating,  and  I  think  the  Con- 
gress ought  to  write  Into  some  of  its  bills 
strict  language  prohibiting  the  Impound- 
ment of  funds.  I  think  the  Intenretatlon 
would  be  then  on  the  statutory  intent  and 
I  think  would  also  be  based  on  the  deter- 
mination of  whether  the  Congress  had  the 
power  to  prohibit  such  Impoundment  of 
funds.  But  we  could  get  some  court  cases  In 
this  way. 

Mr.  Van  Der  Linden.  Senator  Byrd  we 
were  saying  a  minute  ago  that  the  Demo- 
crats would  haye  to  move  back  to  the  middle 
and  away  from  the  left.  Could  you  tell  us 
what  you  specifically  suggest  for  winning 
back  the  approximately  ten  million  Ameri- 
cans who  once  voted  for  George  Wallace  and 
apparently  went  over  to  Nixon  this  last  elec- 
tion? 

Senator  Byrd.  Well,  there  were  not  only 
the  Americans  who  voted  for  Mr.  Wallace  who 
went  over  to  Mr.  Nixon.  I  think  that  what 
we  have  got  to  do  is  get  rid  of  the  pro-wel- 
fare—giveaway image,  the  pro-permissive- 
ness Image,  the  pro-busing  image  the  meat- 
ax  cuts  of  defense  funds  and  get  back  into 
the  middle  of  the  stream. 

Mr.  Van  Deb  Linden.  Would  you  sponsor 
a  bUl  on  any  of  those  yourself? 

Senator  Byrd.  Well,  I  may  or  may  not,  but 
I  would  certainly  support  legislation  In  this 
direction.  "s 

Mr.  Van  Der  Linden.  Would  you  curb  bus- 
ing, for  example? 

Senator  Byrd.  I  have  In  the  past. 

Mr.  Van  Der  Linden.  And  on  defense  you 
would  fight  any  major  cuts 

Senator  Btrd.  Well,  I  have  supported  some 


defense  cuts,  but  I  am  against  broad  meat-ax 
cuts.  I  have  supported  certain  selective  cute. 
Mr.  Leubsdorf.  Senator,  your  statements 
on  some  of  these  Issues  sound  a  little  bit  like 
some   of   the    views   Governor    Wallace   has 

presented 

Senator  Byrd.  WeU,  they  sound  like  the 
views  that  the  majority  of  the  people  want 
to  hear. 

Mr.  Lexibsdorf.  Do  you  think— the  Charles- 
ton Gazette  once  said  that  your  record  and 
views  "made  you  the  functional  equivalent 
of  George  Wallace."  Do  you  think  Wallace 
really  represents  much  more  than  Just  a 
fringe  and  tliat  he  really  represents  the  mid- 
dle of  the  road? 

Senator  Byrd.  Of  course  he  represents  mor* 
than  just  a  fringe.  When  he  said  "Send  them 
a  message  In  Washington,"  this  caught  on. 
When  he  talked  about  the  unfairness  in  the 
Internal  Revenue  taxing  program,  he  talked 
about  middle  Income  Americans.  When  h£ 
said  there  are  some  millionaires  who  can 
make  millions  and  not  pay  a  penny,  and  yet 
there  are  middle  Americans  who  work  every 
day  and  who  have  to  pay  a  high  percentage 
of  their  Income,  he  struck  home. 

As  to  the  Charleston  Gazette,  may  I  say  1 
would  suggest  that  you  ought  to  try  quoting 
some  of  the  other  newspapers  In  the  State 
of  West  Virginia  once  in  a  while. 

Mr.  Leubsdorf.  Do  you  think  that  the 
Democratic  Party  which  nominated  George 
McGovern  in  1972  could  nominate  a  George 
WaUace  In  1976? 

Senator  Bvrd.  I  thmk  It  Is  too  early  to  spec- 
ulate as  to  what  might  happen  in  1976.  I 
think  the  people  have  spoken,  they  have  in- 
dicated that  they  are  not  for  any"  extremist 
fringes  on  the  left  or  on  the  right,  and  I 
think  that  the  Democratic  Party  is  goliig 
to  have  to  get  back  In  the  middle  of  the 
stream,  regardless  o^  who  might  be  the  leader 
of  that  party. 

Mr.  Spivak.  Senator,  in  a  television  broad- 
cast shortly  after  you  won  your  election  as 
Majority  Whip,  you  said  "I  just  don't  think 
that  there  is  a  feeling  of  respect  for  the 
Senate  as  an  institution."  i      i 

Why  do  you  think  that?  ' 

Senator  By-rd.  Well.  I  think  the  Senate, 
through  Inattention,  through  failure  to  ex- 
ercise Its  own  powers,  has  from  time  to  time — 
and  certainly  in  recent  years— created  a 
vacuum  into  which  a  strong  executive  has 
moved.  This,  in  the  main,  was  what  I  had 
in  mind. 

Mr.  SprvAK.  Well,  what  do  you  think  the 
Senate  can  now  do  to  win  back  the  respect 
that  you  think  It  once  had  and  lost? 

Senator  Byrd.  Well,  there  are  a  number  of 
things  It  can  do.  It  can  pass  a  War  Powers 
Bill  jvhlch  will  define  the  authority  of  Con- 
gress  In  connection  with  undeclared  wars.  We 
have  already  talked  about  the  Impoundment 
of  funds.  I  think  it  can  take  steps  that  will 
be  effective  In  the  area  of  executive  privilege, 
and  it  certainly  ought  t<r  take  steps  with  re- 
spect to  the  reorganization  of  the  Executive 
Branch.  It  ought  to  give  closer  .-scrutiny  to 
some  of  the  Preslaent's  nominees.  I  think  our 
own  people  ought  to  work  harder.  We  ought 
to  stop  getting  around  over  the  country  and 
turn  down  some  of  the  speaking  engagements 
that  we  accept  and  stay  in  the  Senate  and 
work  and  get  down  to  business  and  give  our 
full  attention  and  not  ha\e  too  much  parti- 
san bickering.  Tske  a  partlsaai  stand  when 
It  Is  necessary  but  try  to  'how  statesmanship 
and  get  back  the  powers  that  we  have  given 
away  and  take  our  rightful  place  In  the  con- 
.'tltutional  sy.stem.  y 

Mr.  Spivak.  Gentlemen,  we  ha^e  less  than 
four  minutes.  f 

^  Mr.  Duke.  Well,  those  are  very  high  sound- 
■•,^lng  words  which  you  voice  here  tod^.  Sena- 
tor Byrd.  but  do  you  think  there  Is  now  a 
disposition  In  Congress  to  save  Congress,  to 
prevent  Congress  from  becoming,  as  one  Sen- 
ator said,  a  constitutional  relic? 

Senator  Byrd.  I  don't  think  there  Is  any 
question  about  It. 
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ORDER 


Duke.  And  you  think  this  session  of 
will  then  face  up  to  this? 
Sinator  Byrd.  I  think  you  will  see  strong 
effo  ts   in   this  session  of  Congress   in  that 
direfctlon. 

Shaffer.  Senator  Byrd.  the  President 
Congress  on  the  spot  when  he  asked  for 
spending  celling  of  $250  billion  and  Con- 
,  specifically  the  Senate,  refused  to  give 
him.  He  said  if  he  couldn't  limit  spend- 
to  $250  billion  there  woi^ild  have  to  be   )  being  with  us  today  on  Meet  The  Press 

Increase 
assume  there  is  no  politician  In  his  right 
d  who  Is  going  to  advocate  a  tax  Increase, 
vhat  will  you  do  about  controlling  spend- 
in   the    Congress   if   you   won't   let   the 
iident  have  that  power?' 
enator  Byrd.  Well,  Congress  has  to  do  this 
f  I  am  not  against  the  spending  ceiling, 
I  think  Congress  ought  to  set  it.  I  don't 
k  we  ought  to  let  the  President  set  it. 
Shaffer.  Well,  how  do  you  do  it?  It 
ery  easy  to  say   Congress  should  do  It, 
you  have  a  mechanism.  You  h^ive^ne 
uter  m  the  Senate  used  for  calcATIatlng 
Senate  payroll, 
denator  Byrd.  We  don't  necessarily  need 
mote  computers,  we  need  more  staff  people, 
brain  power. 
Van    Der    Linden.    Senator,    suppose 
of  your   friends  would  start  a  move- 
to  nominate  you  for  President  in  1976. 
Wdu'id  you  tell  them  to  stop? 

Senator  Byrd.  I  would  tell  them  to  stop. 
Ir    Leubsdorf.  One    of    the    problems    in 
is  that   it  seems  at  times  half  of  the 
in  the  Senate  were  running  for 
sident. 
Mr.    Van    Der    Linden.  Do    you    think    a 
shjrter  election  campaign  might  solve  this 
em? 
Senator  Byrd.  I  think  It  would  help. 
r.  Van  Der  Linden.  What  changes  do  you 
nk  should  be  made  In  the  whole  process  qf 
nofnlnatlng  and  electing  presidents. 

senator  Byrd.  Well.  I  think  that  some  con- 

Icjeratlon  should  be  given  to  the  suggestion 

respect   to  a  national   primary,   and   I 

nk   these  campaigns  ought  to  be  short- 

The  people  get  tired  of  then\^and  the 

ca|idiuates  get  worn  out,  and  this  may  be 

reason  why  so  few  people  turned  out  to 


Senator  Byrd.  I  thliA  It  will. 

Mr.  Duke.  And  tax  reform? 

Senator  Byrd.  There  wUl  be  some  tax  re- 
form. I  am  sure. 

Mr.  Duke.  And  what  about  the  Presi- 
dent's Welfare  Reform  tlan? 

Senator  Byrd.  Well,  I  don't  know  about 
that. 

Mr.  Spivak.  I  am  sorry  to  interrupt  but 
our  time  is  up.  Thank  you.  Senator  Byrd,  for 


FOR    15-MINUTE    YEA-AND- 
NAY  VOTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — and  this  has 
been  cleared  with  both  the  distingxiished 
majority  leader  and  the  distinguished 
Republican  leader — that,  in  accordance 
with  the  procedure  followed  during  the 
second  session  of  the  92d  Congress,  the 
time  on  any  rollcall  vote  be  limited  to  15 
minutes,  with  the  warning  bell  to  sound 
midway. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


i:h 


n  ;d. 


one 

vo;e 

Mr.  SprvAK.  Senator,  you  made  a  speech  In 
wlilch  you  said  that  the  problem  is  no 
lo  iger  how  to  achieve  integration,  but  how 
to  prevent  resegregatlon.  Is  it  your  belief 
to  lay  that  we  have  achieved  integration? 

Senator  Byrd.  I  think  that  we  have 
actiieved  what  the  Supreme  Court  set  out  to 
dc  in  1954.  We  have  not  only  achieved  that, 
bi  t  we  have  gone  back  In  the  opposite  di- 
re :tlon  180  degrees.  The  Supreme  Court 
st  ited  or  took  the  position  that  no  child 
si-  ould  be  denied  access  to  any  school  purely 
01,  the  basis  of  its  race  or  color  and  today 
W!  are  doing  just  that.  Children  are  being 
cl  osen  precisely  on  the  basis  of  their  color, 
w  lether  they  are  white  or  black,  and  the 
d(  clsions  are  being  made  for  them  and  for 
tl  elr  parents  as  to  where  those  childreu 
wf)uld  go. 

I  don't  think  there  Is  any  question  but  that 
Idtegration  has  been  achieved.  Nobody  is 
advocating  going  back  to  forced  segregation. 
b  It  I  think  this  foolishness  of  running  chll- 
d  en  all  over  town  and  over  ley  roads  and 
u  ling  them  as  guinea  pigs  to  try  to  prove 
6<  me  unworkable  social  experiment  is  an 
li  iposltlon  on  the  children,  an  Imposition 
o  1  the  parents:  It  Is  costly;  It  Is  foolish  and 
iq  is  unconstitutional. 

Mr.  Spivak.  We  have  less  than  thirty  sec- 
ids. 

Mr.  Duke.  Senator  Byrd,  very  briefly,  will 
Cfcngress  tend  wage  and  price  control  au- 
thority? 

Senator  Byrd.  I  think  It  will,  with  some 
discussion,  but  not  too  much  opposition. 

Mr.  Duke.  And  will  it  approve  a  national 
health  insurance  plan? 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HARRY  F.  BYRD.  JR.,  NEXT 
WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the 
first  day  of  a  Senate  session  next  week, 
immediately  following  the  prayer  and  the 
recognition  of  the  two  leaders  or  their 
designees  under  the  standing  order,  the 
distinguishec'  senior  Senator  from  Vir- 
ginia <Mr.  Harry  F.  Byrd,  Jr.)  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


today  that  one  such  new  Senator,  the 
former  very  able  majority  leader  of  the 
senate  of  the  great  State  of  Kentucky 
is  presently  occupying  the  chair.  He 
presides  over  this  august  body  with  a 
skill  and  with  a  degree  of  fairness  and 
ability  as  rare  as  a  day  in  June. 

I  also  call  attention  to  the  fact  that 
the  distinguished  junior  Senator  from 
Georgia  <Mr.  Nunn)  a  few  moments 
ago  capably  substituted  for  the  leader- 
ship at  a  moment  when  the  leadership 
was  otherwise  occupied. 

I  congratulate  these  two  Senators  and 
the  other  new  Senators  who  will  from 
time  to  time  be  called  upon  to  preside 
over  this  body  and  to  assist  the  leader- 
ship. 

I  congratulate  the  presiding  ofBcer, 
the  Senator  from  Kentucky  <Mr.  Hud- 
DLESTON ) .  I  think  it  well  that  his  con- 
stituents know  he  is  performing  his  du- 
ties in  a  very  admirable  and  capable 
manner,  just  as  he  did  with  respect  to 
the  important  responsibilities  which 
rested  upon  his  shoulders  when  he 
served  so  effectively  in  the  Kentucky 
Senate. 

QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  I  trust 
that  the  junior  Senator  from  Georgia 
(Mr.  NuNN)  will  join  with  me  in  offer- 
ing no  objection  to  the  statement  just 
made  by  the  distinguished  majority 
whip. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


TRIBUTE    TO    NEW    SENATORS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  people  of  the  Nation,  I  think, 
are  extremely  fortunate  in  that  we  have 
several  very  enterprising  and  able  young 
Senators  who  have  been  recently  elected 
to  membership  in  this  body. 

The  Senate  will  also  be  fortunate  in 
that  these  very  capable,  new  Senators 
have  come  to  the  Senate,  many  of  them, 
after  having  served  in  the  other  body 
or  in  the  State  legislatures  of  their  re- 
spective States. 

I  wish  to  call  attention  to  the  fact  that 


sug- 


QUORUM  CALL 

Mr.  GRIFFIN.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Hud- 
DLESTON) .  Without  objcction,  it  is  so  or- 
dered. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  following  communi- 
cations and  letters,  which  were  referred 
as  indicated: 

Reporting  on  Extension  of  CREorr  to  the 
Polish  People's  Republic 

A  communication  from  the  President  of 
the  tJnited  States,  reporting,  pursuant  to  law 
that  it  is  in  the  national  interest  for  the 
Export-Import  Bank  of  the  United  States  to 
guarantee,  insure,  extend  credit,  and  partici- 
pate In  the  extension  of  credit  in  connection 
with  the  purchase  or  lease  of  any  product  or 
service  by,  for  use  in,  or  for  sale  or  lease  to 
the  Polish  People's  Republic;  to  the  Com- 
mittel  on  Banking,  Housing  and  Urban 
Affairs. 

Contracts  Negotiated  by  NASA 

A  letter  from  the  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion submitting,  pursuant  to  law,  a  report 
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listing  required  information  csncaj-ning  con- 
tracts negotiated  by  the  National  Aeronautics 
.  and  Space  Administration  for  the  period 
January  1-June  30.  1972  (with  accompanying 
papers);  to  the  Committee  on  Aeronautical 
and  Space  Sciences. 

Construction  of  Facilities 
A  letter  from  the  Administration  of  the 
National  Aeronautics  and  Space  Administra- 
tion submitting,  pursuant  to  law.  a  report 
on   the   proposed    reprogramming   of    funds 
authorized   and   appropriated    for    1972   and 
1973  to  support  the  space  shuttle  program 
(with  accoompanying  papers);  to  the  Com- 
mittee on  Aeronautical  and  Space  Sciences, 
NASA  and  Aerospace  Related  Industry 
Employment 

A  letter  from  the  Administrator  of  the 
National  Aeronautics  and  Space  Admloi«#a- 
tion  submitting,  pursuant  to  law,  a  list  of 
the  present  and  former  NASA  employees 
who  have  filed  reports  with  NASA  pertaining 
to  their  NASA  and  aerospace  related  industry 
employment  for  the  fiscal  year  ending 
June  30,  1972  (with  accompanying  papers); 
to  the  Committee  on  Aeronautical  and  Space 
Sciences. 

Status  of  Research  FACiLrriES  Funds 

A  letter  from  the  acting  director  of  the 
cooperative  State  research  service  submit- 
ting a  report  on  the  status  of  research  facili- 
ties funds  (With  accompanying  papers);  to 
the  Committee  on  Agriculture  and  Forestry. 
Report  on  Overobligation  of  an 
Appropriation 

A  letter  from  the  Chairman,  Atomic  En- 
ergy Commission,  reporting,  pursuant  to  law, 
on  the  overobligation  in  the  Atomic  Energy 
Commission  allotment  account;  to  the  Com- 
mittee on  Appropriations. 

Soil  Survey  of  Lands  in  Pojoaque  Unit, 
San  Juan-Chama  Project 

A  letter  from  the  Assistant  Secretary  of  the 
Interior  submitting,  pursuant  to  law,  a  certi- 
fication as  to  the  adequacy  of  soil  survey  and 
land  classification  for  the  Pojoaque  Unit,  San 
Juan-Chama  Project,  New  Mexico  (with  ac- 
companying papers);  to  the  Committee  on 
Interior  and  Insular  Affairs, 

Approval  of  Loan   By  the  RE.A, 

A  letter  from  the  Acting  Administrator  of 
the  Rural  Electrification  Administration  sub- 
mitting certain  information,  pursuant  to 
law.  regarding  the  approval  of  a  loan  for  con- 
struction of  certain  transmission  facilities 
(with  accompanying  papers);  to  the  Com- 
mittee on  Appropriations.  ^^ 
Report  on  Support  Furnished  From  Mili- 
tary Functions  to  Certain  Forces 

A  letter  from  the  .Assistant  Secretary  of 
Defense,  transmitting,  pursuant  to  law,  a 
report  on  support  furnished  from  military 
functions  to  certain  forces,  for  the  fourth 
quarter  of  fiscal  year  1972  (with  an  accom- 
panying report);  to  the  Committee  on  Ap- 
propriations. 

Report  Concerning  the  Disposal  of 
Military  Supplies 

A  letter  from  the  Assistant  Secretary  of 
Defense  submitting,  pursuant  to  law,  a  report 
of  receipts  and  disbursements  pertaining  to 
the  disposal  of  surplus  military  supplies, 
equipment,  and  material,  and  for  expenses 
involving  the  production  of  lumber  and  tim- 
ber products  (with  accompanying  papers); 
to  the  Committee  on  Appropriations. 
Appropriation  for  Readjustment  Benefits 

A  letter  from  the  Deputy  Director  of  the 
Office  of  Management  and  Budget  reporting 
that  the  appropriation  to  the  Veterans  Ad- 
ministration for  readjustment  benefits  for 
J;973  has  been  apportioned  Indicating  the 
necessity  for  a  supplemental  estimate  of  the 
appropriation;  to  the  Committee  on  Appro- 
priations. 


Use  of  Excess  Foreign  Currencies 
A  letter  from  the  Assistant  Secretary  of 
Defense  certifying,  pursuant  to  law.  that  no 
use  was  made  of  certain  funds  appropriated 
where  the  use  of  excess  foreign  currencies 
was  feasible;  to  the  Committee  on  Appro- 
priations. 

Approval  of  Loans  by  the  REA 

Two  letters  from  the  Administrator  of  the 
Rural  Electrification  Administration  sub- 
mitting, pursuant  to  law.  information  con- 
cerning the  approval  of  two  loans  for  the 
financing  of  certain  generation  and  trans- 
mission facilities  (with  accompanying  pa- 
pers); to  the  Committee  on  Appropriations. 
Report  of  the  Secretary  of  Defense 

A  letter  from  the  Secretary  of  Defense  sub- 
mitting, pursuant  to  la.w,  three  reports  of 
violation  of  subsection  (a),  section  3679, 
Revised  Statutes  (with  accompanying  pa- 
pers); to  the  Committee  on  Appropriations. 

Report  of  the  Department  of  Defense 

A  letter  from  the  Assistant  Secretary  of 
Defense  submitlng,  pursuant  to  law.  a  report 
of  the  estimated  value,  by  country,  of  sup- 
port furnished  from  military  functions  ap- 
propriations (With  accompanying  papers);  to 
the  Committee  on  Appropriations. 
Reports  of  the  Indian  Claims  Commission 

Three  letters  from'  the  Chairman  of  the 
Indian  Claims  Commission  submitting,  pur- 
suant to  law.  its  reports  on  the  claims  of  the 
Native  Village  of  Shungnak.  et  al;  the  Yak- 
ima Tribe;  and  the  Ponca  Tribe  of  Indians 
of  Oklahoma  et  al,  against  the  United  States 
(with  accompanying  papers);  to  the  Com- 
mittee on  Appropriations. 

Fees  and  Expenses  of  Witnesses 

A  letter  from  the  Deputy  Director  of  the 
Office  of  Management  and  Budget  submit- 
ting, pursuant  to  law,  a  report  that  the  ap- 
propriation for  fees  and  expenses  of  wit- 
nesses for  the  fiscal  year  1973  indicating  the 
necessity  for  a  supplemental  estimate  of  ap- 
propriation (with  accdmpanying  papers ) ;  to 
the  Committee  on  Appropriations.  "^ 

SuTPORT  OF  U.S.  Prisoners 

A  letter  from  the  Deputy  Director  of  the 
Office  of  Management  and  Budget  submit- 
ting, pursuant  to  law.  a  report  that  the  ap- 
propriations to  the  Department  of  Justice 
for  support  of  US,  prisoners  for  the  fiscal 
year  1973  indicating  the  necessity  for  a  sup- 
plemental estimate  of  appropriation  (with 
accompanying  papers  i ;  to  the  Committee  on 
Appropriations. 

Report  of  the  Department  of  Health, 
Education,  and  Welfare 

A  letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  submitting  a  report  con- 
cerning a  violation  of  section  3679  of  the 
revised  statutes  (with  accompanying  pa- 
pers); to  the  Committee  on  Appropriations. 
Claim  of  the  Red  Lake  Bank  of  Chippewa 
Indians,  et  al. 

A  letter  from  the  Vice  Chairman  of  the 
Indian  Claims  Commission  submitting,  pur- 
suant to  law,  its  report  on  the  claim  of  the 
Red  Lake  Band  of  Chippewa  Indians,  et 
al.  against  the  United  States  (with  accom- 
panying papers);  to  the  Committee  on  Ap- 
propriations. 

Claim  of  the  Nisgah  TIobe  or  Indians 
A  letter  from  the  Chairman  of  the  Indian 
Claims  Commission  submitting,  pursuant  to 
law.  Its  report  concerning  the  claim  of  the 
J^lsgah  Tribe,  et  al.,  against  the  United 
States  (with  accompanying  papers);  to  the 
Committee  on  Appropriations. 
Report  of  the  Atomic  Energy  Commission 
A  letter  from  the  Chairman  of  the  Atomic 
Energy  Commission  reporting,  pursuant  to 
law,  aii  overobligation  of  funds  In  the  Atomic 
Energy  Commission  allotment  account  as  of 
June  30,  1972;  to  the  Committee  on  Appro- 
priations. 


Claim  of  the  Native  Village  of  Unalakli 
et  al, 
A  letter  from  the  Chairman  of  the  In- 
dian Claims  Commission  submitting,  pur- 
sviant  to  law.  Its  report  to  the  Congress  on 
the  claim  of  the  Native  Village  of  Unalak- 
leet,  et  al,,  against  the  United  States  (with 
accompanying  papers) ;  to  the  Committee  on 
-Appropriations. 

Proposed   Construction   Projects   for   the 
Air  National  Guard 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  submitting,  pursuant  to  law, 
proposed  construction  projects  to  be  under- 
taken for  the  Air  National  Guard;  to  the 
Committee  on  Armed  Services,  , 

Report  of  the  Office  of  EmergencT 
Preparedness 

A  letter  from  the  Director  of  the  Office  of 
Emergency  Preparedness  submitting,  pursu- 
ant to  law,  its  semiannual  report  to  t.'ie  Con- 
gress on  the  strategic  and  critical  materials 
stockpiling  program  for  the  period  January  1 
to  June  30,  1972  (with  accompanying  re- 
port); to  the  Committee  on  Armed  Services. 
Proposed  Facilities  Projects 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  submitting,  pursuant  to  law, 
notification  of  17  facilities  projects  proposed 
to  be  undertaken  for  the  Air  Force  Reserve 
(with  accompanying  papers);  to  the  Com- 
mittee on  Armed  Services. 

Contract  Award  Dates 

A  letter  from  the  Assistant  Secretary  of 
Defense  submitting,  pursuant  to  law,  a  list- 
ing of  contract  award  dates  for  the  period 
November  15-February  15,  1973  (with  accom- 
panying papers) ;  to  the  Committee  on  Armed 
Services, 
Report  of  the  Department  of  the  Army 

A  letter  from  the  Secretary  of  the  Army 
submitting,  pursuant  to  law,  reports  of  the 
number  of  officers  detailed  to  the  Army  Gen- 
eral Staff  on  September  30,  1972  (with  accom- 
panying papers);  to  the  Committee  on 
Armed  Services. 

Reports  of  Former  Officers  or  Employees 
OF  Department  of  Defense 

.A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  submitting,  pursuant  to  law, 
a  listing  of  names  of  persons  who  have  filed 
reports  for  fiscal  year  1972  (with  accompany- 
ing papers);  to  the  Committee  on  Armed 
Services. 

U.S.  Air  Force  Flying  Pay  Report 

A  letter  from  the  Acting  Secretary  of  the 
Air  Force  submitting,  pursuant  to  law,  a 
report  on  flying  pay  (with  accompanying 
report) ;  to  the  Committee  on  Armed  Services. 
Report  on  Federal  Contributions  Program 
Equipment  and  Facilities 

A  letter  from  the  Acting  Director,  Defense 
Civil  Preparedness  Agency,  transmitting, 
pursuant  to  law,  a  report  on  Federal  Con- 
tributions Program  Equipment  and  Facilities, 
for  the  quarter  ended  September  30.  1972 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Armed  Services. 

Report  on  Property  Acquisitions 
A  letter  from  the  Director  of  the  Defense 
Civil  Preparedness  Agency  submitting,  pur- 
suant to  law,  a  report  on  property  acquisi- 
tions of  emergency  supplies  and  equipment 
for  the  quarter  ending  September  30,  1972 
(with  accompanying  papers) ;  to  the  Com- 
mittee on  Armed  Services.  • 

Report  Concerning  Laos  ExPENorrtniES  -'-^ 
A  letter  from  the  Assistant  Secretary  of 
State  submitting,  pursuant  to  law,  a  report 
Bhowlng  the  Laos  assistance-related  funds 
expended  during  the  first  quarter  of  the 
fiscal  year  beginning  July  1,  1972  (with  ac- 
companying papers) ;  to  the  Committee  on 
Armed  Services. 
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Report  on  Facilities  Projects  Proposed 
FOR  Army  Reserve 

A  letter  from  the  Deputy  Assistant  Secre- 
ary  of  Defense  (Installations  and  Housing) , 
ransmittlng,  pursuant  to  law,  a  report  on 
acuities  projects  proposed  for  the  Army 
leserve  (with  accompanying  papers) ;  to  the 
Committee  on  Armed  Services. 
lEPORT  ON  Construction  Projects  Proposed 
FOE  Army  National  Guard 

A  letter  from  the  Deputy  Assistant  Secre- 
ary  of  Defense  (Installations  and  Housing), 
ransmittlng,  pursuant  to  law,  a  report  on 
onstructlon  projects  proposed  for  the  Army 
National  Guard  (with  accompanying  pa- 
)er3);  to  the  Committee  on  Armed  Services. 
Proposed  Construction  Projects  op 
THE  Army  Reserve 

A  letter  from  the  Deputy  Assistant  Secre- 
ary  of  Defei.se  submitting,  pursuant  to  law, 
lotlflcatlcn  of  construction  projects  pro- 
)csed  lo  be  undertaken  for  the  Army  Re- 
lerve  (with  accompanying  papers);  to  the 
:ommlttee  on  Armed  Services. 

MlLIT.«Y    CONSTRtJCTION    PROJECTS 

A  letter  from  the  Deputy  Assistant  Secre- 
ary  of  Defens^,^ibmlttlng.  pursuant  to  law. 
•eports  of  military  construction  projects 
placed  under  contract  \a  the  fiscal  year  1972 
in  which  It  was  necessary  to  exceed  the 
iniount  authorized  by  more  than  25  percent 
(with  accompanying  papers);  to  the  Com- 
mittee on  Anned  Services. 

Proposed  Regttlation  or  the  Cost 
Accounting  Standards  Board 

A  letter  from  the  Chairman  of  the  Cost 
Accounting  Standards  Board  submitting, 
pursu.ant  to  law.  a  copy  of  a  proposal  au- 
thorized by  the  Board  (with  accompanying 
papers);  to  the  Committee  on  Banking, 
Housing  aad  Urban  Affairs. 

Report 'ON  Export  Control 

A  letter  from  the  Secretatj-  of  Commerce 
submitting,  pursuant  to  law.  a  report  on 
export  control  covering  the  third  quarter  of 
1972  (witii  accompanying  report);  to  the 
Committee  on  Banking.  Housing  and  Vrban 
Affairs. 

Report  on  Borrowing  Authortty 

A  letter  from  the  Director  of  the  Office 
iOf  Emergency  Preparedness  submitting, 
pursuant  to  law,  a  report  on  borrowing  au- 
thority for  the  period  ending  June  30.  1972 
(with  accompanying  report);  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
,Afralrs. 

Study  Findings  Relating  to  Flood 
Disaster 

A  letter  from  the  Director.  Office  of  Emer- 
gency Preparedness,  Executive  Office  of  the 
JTesldent,  reporting,  pursuant  to  law,  on 
Jindiiigs  relating  to  the  Rood  disaster  caused 
by  tr^iral  storm  Agnes;  to  the  Committee 
oil  Banking,  Housing  and  Urban  iAffairs. 
Report  of  the  Attorney  General 

A  letter  from  the  Attorney  General  of  the 
United  States  submiitlng.  pursuant  to  law,  a 
report  on  voluntary  agreements  and  pro- 
grams pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended  (with  accompany- 
ing papers);  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

Report  on  Defense  Procurement  From 
Small  and  Other  Business  Firms 

A  letter  from  the  Assistant  Secretary  of 
Defense  (Installations  and  Logistics),  trans- 
mitting, pursuant  to  law,  a  report  on  de- 
fense procurement  from  small  and  other 
business  firms,  for  July-September.  1972 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Banking.  Hoxialng  and  Urbffn  Af- 
fairs 

Report   of  the   Comptroller   of  the 
Currency 

A  letter  from  the  Comptroller  of  the  Cur- 
rency submitting,  pursuant  to  law,  his  annual 


report  for  1971  (with  accompanying  report); 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

Report  of  the  Department  of  Justice 
A  letter  from  the  Attorney  General  of  the 
Umted  States  submitting,  pursuant  to  law, 
the  report  on  the  activities  of  the  Department 
of  Justice  in  the  enforcement  of  title  II  of 
the  Consumer  Credit  Protection  Act  for  the 
fiscal  year  1972  (with  accompanying  report); 
to  the  Committee  on  Banking.  Housing  and 
Urban  Affairs. 

Report  of  the  Department  of  Defense 
A  letter  from  the  Assistant  Secretary  of  De- 
fense submitting,  pursuant  to  law,  a  report 
of  the  Department  of  Defense  Procurement 
from  Small  and  Other  Business  Firms  for 
July-August  1972  (with  accompanying  re- 
port); to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

Exports  to  Yugoslavia  and  Rumania 
A  letter  from  the  Secretary  of  the  Export- 
Import  Bank  of  the  United  States  report- 
ing, pursuant  to  law,  on  the  amount  of  Ex- 
port-Import Bank  loans  Issued  In  connec- 
tion with  United  States  exports  to  Yugoslavia 
and  Rumania  In  the  period  July  1972  through 
September  1972:  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 

Report  on  Disaster  Program 
A  letter  from  the  Director  of  the  Office  of 
Emergency  Preparedness  submitting,  pur- 
suant to  law,  a  report  on  the  disaster  pro- 
gram (With  accompanying  papers);  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

Report  of  the  Migratory  Biro 

Conservation  Commission  . 

A  letter  fronj  the  Chairman  of  the  Migra- 
tory Bird  Conservation  Commission  submit- 
ting, pursuant  to  law,  the  Commission's  re- 
port for  the  fiscal  year  ending  June  30,  1972 
(with  accompanying  report) ;  to  the  Commit- 
tee on  Commerce.  ■ 

Notice  of  Finding  Concerning 
Upholstered  Furniture 
A  letter  from  the  Acting  Assistant  Secre- 
tary of  I  Commerce  submitting,  pursuant  to 
law,  a  *ppy  of  the  Notice  of  Finding  that  a 
Flaramablllty  Standard  or  Other  Regulation 
May  Be  Needed  for  Upholstered  Furniture 
(with  accompanying  papers);  to  the  Com- 
mittee on  Commerce. 

Purchases  and  Contracts  Made  by  the 

U.S.  Coast  Guard 
A  letter  from  the  Assistant  Secretary  of 
Transportation  submitting,  pursuant  to  law, 
a  list  of  the  purchases  and  contracts  made  by 
the  U.S.  Coast  Guard  during  the  period 
April  1  through  September  30,  1972  (with 
accompanying  papers);  to  the  Committee  on 
CoDfunerce. 

Report  of  the  National  Railroad  Passenger 
Corporation 
A  letter  from  the  Vice  President  of  the  Na- 
tional Railroad  Passenger  Corporation  sub- 
mitting, pursuant  to  law,  a  report  of  Amtrak 
for  the  month  of  November  1972  (with  ac- 
companying report ) ;  to  the  Committee  on 
Commerce. 

Report  of  the  National  Railroad  Passenger 
Corporation 
A  letter  from  the  Vice  President  of  the  Na- 
tional Railroad  Passenger  Corporation,  trans- 
mitting, pursuant  to  law,  a  report  of  Amtrak 
for  the  month  of  July  1972  (with  an  accom- 
panying report) ;  to  the  Committee  on  Com- 
merce. 

Report  of  the  National  Railroad  Passenger 
Corporation 
A  letter  from  the  Vice  President  of  the  Na- 
tional Railroad  Passenger  Corporation  sub- 
mitting, pursuant  to  law,  a  report  of  Amtrak 
for  the  month  of  September  1972  (with  ac- 
companying report);  to  the  Committee  on 
Commerce. 


Report  of  the  U.S.  Coast  Guard 
A  letter  from  the  Commandant  of  the  U.S. 
Coast  Guard  submitting,  pursuant  to  law,  a 
report  on  the  number  of  officers  above  the 
grade  of  lieutenant  commander  entitled  to 
receive  incentive  pay  for  flight  duty  (with 
accompanying  papers) ;  to  the  Committee  on 
Commerce. 

Major  Natural  Gas  Pipeline 
A  letter  from  the  Chairman  of  the  Federal 
Power  Commission  submitting,  pursuant  to 
law,  a  copy  of  a  map  entitled  "Major  Natu- 
ral Gas  Pipelines.  June  30,  1972"  (with  ac- 
companying papers) ;  to  the  Committee  on 
Commerce. 

Statistics  of  Interstate  Natural  Gas 

Pipeline  Companies 
A  letter  from  the  Chairman  of  the  Federal 
Power  Commission  submitting,  pursuant  to 
law,  a  report  entitled  "Statistics  of  Interstate 
Natural  Gas  Pipeline  Companies.  1971"  (with 
accompanying  publication) ;  to  the  Commit- 
tee on  Commerce. 

Report  of  the  National  Railroad 
Passenger  Corporation 
A  letter  from  the  Vice  Pre-'ident  of  the  Na- 
tional Railroad  Passenger  Corporation  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  Amtrak  for  the  month  of  August  1972 
(with  accompanying  report);  to  the  Com- 
mittee on  Commerce. 

Report   of  the  National  Railroad 
Passenger  Corporation 
A  letter  from  the  Vice  President  of  the  Na- 
tional Railroad  Passenger  Corporation  trans- 
mitting, pursuant  to  law,  its  report  for  the 
month  of  October  1972  (with  accompanying 
report):  to  the  Committee  on  Commerce. 
Publications   of   the   Federal   Power 

Commission 
Two  letters  from  the  Chairmm  of  the  Fed- 
eral Power  Commission  submitting  a  publi- 
cation   entitled    "Hydroelectric    Plant    Con- 
struction Cost  and  Annual  Production  Ex- 
penses, 1970"  and  "Steam-Electric  Plant  Con- 
struction Cost  and  Annual  Production  Ex- 
penses, 1970"   (with  accompanying  publica- 
tions) ;  to  the  Committee  on  Commerce. 
Report  of  the  Alaska  Railroad 
A  letter  from  the  Secretary  of  Transpor- 
tation submitting,  pursuant  to  law,  the  an- 
nual report  on   the   administration  of  the 
Alaska  Railroad  (with  accompanying  report); 
to  the  Committee  on  Commerce. 
Report  of  the  District  of  Columbia  Rede- 
velopment Land  Agency 
A  letter  from  the  Chairman  of  the  District 
of   Columbia    Redevelopment    Land    Agency 
submitting,  pursuant  to  law.  its  annual  re- 
port for  the  fiscal  year  ending  June  30,  1971 
(With  accompanying  report) ;  to  the  Commit- 
tee on  the  District  of  Columbia. 
Report  of  the  Goverment  of  the  District 
OF  Columbia  City  Council 
A  letter  from  the  Chairman  of  the  City 
Council  of  the  District  of  Columbia  submit- 
ting,  pursuant    to    law,    its   report   for  the 
period    February    1969    through    June    1970 
(with  accompanying  report):    to  the  Com- 
mittee on  the  District  of  Columbia. 
Report  of  the  Secretary  of  the  Treasury 
A  letter  from  the  Secretary  of  the  Treasury 
submitting,  pursuant  to  law,  his  annual  re- 
port on  the  finances  of  the  Federal  Govern- 
ment for  the  fiscal  year  1972  (with  accom- 
pany mg    papers);     to    the    Committee    on 
Finance. 

Report  of  Secretary  of  the  Treasury 
A  letter  from  the  Secretary  of  the  Treasu^, 
transmitting,  pursuant  to  law.  a  combine* 
statement  of  receipts,  expenditures  and  bal- 
ances of  the  U.S.  Government,  for  the  fiscal 
year  ended  June  30,  1972  (with  an  accom- 
panying report) ;  to  the  Committee  on  Fi- 
nance. 


January  J^,  1973 


CONGRESSIONAL  RECORD —  SENATE 


89 


Report  op  the  Department  of  Health,  Edu- 
cation, AND  Welfare 
A  letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  submitting,  pursuant  to 
law,  a  report  on  Medicare  for  the  fiscal  year 
1971  (with  accompanying  report);  to  the 
Committee  on  Finance. 

Report  on  Grants  Financed  Wholly  With 
Federal  Funds 

A  letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  reporting,  pursuant  to 
law,  that  no  projects  were  approved  during 
the  period  July  1,  1972,  to  September  30,  1972, 
for  grants  financed  wholly  with  Federal 
funds;  to  the  Committee  on  Finance. 
International  Agreements 

A  letter  from  the  Assistant  Legal  Adviser 
for  Treaty  Affairs  of  the  Department  of 
State  submitting,  pursuant  to  law,  a  list  and 
the  texts  of  certain  International  agreements 
entered  Into  by  the  United  States  (with  ac- 
companying papers);  to  the  Committee  on 
Foreign  Relations. 

Agreement  With  Columbia 
A  letter  from  the  Assistant  Secretary  of 
State  submitting,  pursuant  to  law,  a  copy  of 
an    agreement    with    Colombia    relating    to 
the  deposit  by  Colombia  of  10  percent  of  the 
value  of  grant  military  assistance  and  ex- 
cess defense  articles  provided  by  the  United 
States  (with  accompanying  papers);   to  the 
Committee  on  Foreign  Relations. 
Report  of  the  U.S.  Advisory  Commisston  on 
International  Educational  and  Cultural 
Affairs 

A  letter  from  the  Chairnmn  of  the  U.S. 
Advisory  Commission  on  International  Edu- 
cational and  Cultural  Affairs  submitting, 
pursuant  to  law.  its  annual  report  (with 
accompanying  report);  to  the  Committee  on 
Foreign  Relations. 

International  Agreements 
A  letter  from  the  Assistant  Secretary  of 
State  submitting,  pursuant  to  law,  a  list 
of  16  International  agreements  entered  into 
(with  accompanying  papers);  to  the  Com- 
mittee on  Foreign  Relations. 

International  Agreements 
A  letter  from  the  Assistant  Secretary  of 
State  submitting,  pursuant  to  law,  a  list  and 
copies  of  six  international  agreements  that 
have  entered  Into  force  within  the  past  60 
days  (with  accompanying  papers);  to  the 
Committee  on  Foreign  Relations. 

International  Agreements 
A  letter  from  the  Assistant  Secretary  of 
State  submitting,  pursuant  to  law,  a  list  of 
27  international  agreements  entered  Into 
since  August  22,  1972  (with  accompanying 
papers);  to  the  Committee  on  Foreign  Re- 
lations. 

I         Report  of  the  Board  of  Foreign 
Scholarships 
A  letter  from  the  Chairman,  the  Board  of 

Foreign  Scholarships,  transmitting,  pursuant 

to  law.  "8,  report  of  that  Board   (with  an  ac- 
Dmpai\\-kiig  report);    to  the  Committee  on 
reign  Jlelatlons. 

REpaB^F  THE  National  Advisory  Council 
ON  International  Monetary  and  Finan- 
cial  Policies 

A  letter  from  the  Chairman  of  the  Na- 
tional Advisory  Council  on  International 
Monetary  and  Financial  Policies  submitting, 
pursuant  to  law.  the  Council's  annual  report 
covering  the  period  July  1.  1971.  through 
June  30.  1972  (with  accompanying  report); 
to  the  Committee  on  Foreign  Relations. 
International    Agreements 

A  letter  from  the  Assistant  Legal  Adviser 
for  Treaty  Affairs  of  the  Department  of 
State  submitting,  pursuant  to  law.  copies  of 
International  agreements  other  than  trea- 
ties entered  Into  by  the  United  States  with 
accompanying  papers) :  to  the  Committee  on 
Foreign  Relations. 


Report  Concerning  Cambodia  Obligations 
A  letter  from  the  Assistant  Secretary  of 
State  submitting,  pursuant  to  law.  a  report 
showing  the  Cambodian  assistance -related 
funds  obligated  during  the  first  quarter  of 
the  fiscal  year  beginning  July  1,  1972  (with 
accompanying  papers) ;  to  the  Committee  on 
Foreign  Relations 

Deliveries  of  Excess  Def'ense  Articles 
A  letter  from  the  Acting  Assistant  Secre- 
tary of  State  submitting,  pursuant  to  law  a 
report  on  deliveries  of  excess  defense  articles 
during  the  fourth  quarter  of  the  fiscal  year 
1972  (with  accompanying  report);  to  the 
Committee  on  Foreign  Relations 

Report  Concerning  Disposal  of 
Excess  Property 
A  letter  from  the  Secretary  of  Health.  Ed- 
ucation, and  Welfare  submitting,  pursuant 
to  law.  a  negative  report  covering  the  dis- 
posal of  excess  property  in  foreign  countries 
for  the  calendar  year  1972  (with  accompany- 
ing report);  to  the  Committee  on  Govern- 
ment Operations. 

RepoIit  of  the  Department  of  the  Interior 
A  letter  from  the  Secretary  of  the  Interior 
submitting,  ptirsuant  to  law,  the  annual  re- 
port on  the  minerals  exploration  assistance 
program  (with  accompanying  report) :  to  the 
Committee  on  Interior  and  Insular  Affairs. 
Report  of  the  Department  of  Defense 
A  letter  from  the  Assistant  Secretary  of  De- 
fense submitting,  pursuant  tb  law.  the  an- 
nual report  of  the  Department  of  Defense 
relative  to  Its  disposition!  of  foreign  excess 
personal  property  located  in  areas  outside  of 
the  United  States  (with  accompanying  pa- 
pers); to  the  Committee  on  Government 
Operations. 

REPoar  OF  Commission  on  Government 
Procurement 

A  letter  from  the  Chairman.  Commission 
on  Government  Procuremejit.  transmitting, 
pursuant  to  law.  a  report  of  that  Commission 
(with  an  accompanying  report) :  to  the  Com- 
mittee on  Government  Operations. 

Reports  of  Comptroller  General 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Budgetary  And  Fiscal 
Information  Needs  of  the  Congress."  dated 
November  IC,  1972  (with  an  accompanying 
report);  to  the  Committee  on  Government 
Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Ways  to  Inwease  Field 
Office  Contributions  to  Commerce's  Export  ' 
Expansion  Efforts,"  Department  of  Commerce, 
dated  November  14,  1972  (with  an  accom- 
panying report) ;  to  the  Committee  on  Gov- 
ernment Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Study  of  Health  Fa- 
cilities Construction  Costs,"  dated  November 
20,  1972  (with  an  accompanying  report);  to 
the  Committee  on  Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States  transmitting,  pursuant  to 
law,  a  report  entitled  "Need  to  Improve  Ad- 
ministration of  the  Water  Pollution  Research, 
Development,  and  Demonstration  Program." 
Environmental  Prctectlon  Agency,  dated  No- 
vember 21,  1972  (with  an  accompanying  re- 
port); to  the  Committee  on  Government 
Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Opportunity  for  Re- 
ducing Interest  Costs  Under  Sections  235 
and  236  Housing  Programs."  Department  of 
Housing  and  Urban  Development,  dated  No- 
vember 22,  1972  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Government 
Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  entitled  "Southwestern  Fed- 


eral Power  Program — Financial  Progress  and 
Problems,"  Department  of  the  Interior,  De- 
partment of  the  Army,  dated  November  22. 
1972  (with  an  accompanying  report);  to  the 
Committee  on  Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law.  a  report  entitled  "Examination  of 
financial  statements  of  the  Federal  Home 
Loan  Bank  Board.  Federal  Home  Loan  Banks, 
and  Federal  Savings  and  Loan  Insurance 
Corporation  for  the  year  ended  December  31, 
1971,  dated  November  28,  1972  (with  an  ac- 
companying report):  to  the  Committee  on 
Government  Operations. 

A  letter  from  the  Compti^dler  General  of 
the  United  States,  transmitting,  pursuant 
to  law.  a  report  entitled  "Audit  of  Payments 
from  Special  Bank  Account  to  Lockheed  Air- 
craft Corporation  for  the  C-5  Aircraft  Pro- 
gram during  the  quarter  ended  September 
30.  1972",  Department  of  Defense,  dated  No- 
vember 29,  1972  (With  an  accompanying  re- 
port); to  the  Committee  on  Government 
Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Congress  Should  Re- 
evaluate the  160-acre  Limitation  on  Land 
EUt?ible  to  Receive  Water  From  Federal  Wa- 
ter Resources  Project."  Bureau  of  Reclama- 
tion, Department  of  the  Interior,  dated  No- 
vember 30,  1972  (with  an  accompanying  re- 
port ) ;  to  the  Committee  on  Government 
Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law.  a  report  entitled  "Audit  of  Financial 
Statements  of  Samt  Lawrence  Seaway  Devel- 
opment Corporation  Calendar  Year  1971," 
Department  of  Transportation,  dated  Decem- 
ber 6,  1972  (With  an  accompanying  report); 
to  the  Committee  on  Government  Opera- 
tions. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Opportunities  to  Re- 
duce Costs  in  Acquiring  Properties  Result- 
ing from  Defaults  on  Home  Loans,"  Depart- 
ment of  Housing  and  Urban  Development, 
Veterans  Administration,  dated  October  20, 
1972  ( with  an  accompanying  report ) :  to  the 
Committee  on  Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Commercial  Offices 
Abroad  Need  Substantial  Improvements  to 
Assist  U.S.  Export  Objectives."  Department 
of  State.  Department  cf  Commerce,  dated 
October  24.  1972  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Government-Op- 
erations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Need  for  Federal  Agen- 
cies to  Improve  Solid  Waste  Management 
Practices,"  dated  October  26,  1972  (with  an 
accompanying  report);  to  the  Committee  on 
Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "PavToU  Operations  of 
the  District  of  Columbia  Government  Need 
Improvement,"  dated  October  30.  1972  (with 
an  accompanying  report);  to  the  Committee 
on  Grovernment  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Achievements,  Cost, 
and  Administration  of  the  Ocean  Sediment 
Coring  Program."  National  Science  Founda- 
tion, dated  November  1,  1972  (with  an  ac- 
companying report):  to  the  Committee  on 
Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law.  a  report  entitled  "Fundamental  Changes 
Needed  to  Achieve  Effective  Enforcement  of 
Radio  Communication  Regulations."  Federal 
Communications  Commission,  dated  Novem- 
ber 3.  1972  (with  an  accompanying  report): 
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letter  from  the  Comptroller  General  of 

Jnited  States,  transmitting,  pursuant  to 

a  report  entitled  "Opportunities  to  Im- 

Effectl^'eness    and    Reduce    Costs    of 

rshlp    Assistance    Programs."   De- 

ent   of  Housing  and   Urban   Develop- 

Department  of  Agriculture,  dated  De- 

29.  1972  (With  an  accompanying  re- 

to   the   Committee   on   Government 

ations. 

letter  from  the  Comptroller  General  of 
L'nited  States,  transmitting,  pursuant  to 
a  report  entitled  "Means  for  Increasing 
Use  of  Defense  Technology  for  Urgent 
ic    Problems,"   Department    of   Defense. 
of  Management  and  Budget,  and  other 
Agencies,  dated  December  29,  1972  (with 
;  ccompanylng  report) ;  to  the  Committee 
Jovernment  Operations. 
letter    from    the    Comptroller    General 
le  United  States,  transmitting,  pursuant 
i\v.    a   report   entitled   "Implementation 
mergency  Loan  Guarantee   Act."  Lock- 
Aircraft  Corporation,  Emergency  Loan 
ee    Board,   dated   December   6,    1972 
h    an    accompanying    report);     to    the 

itlee  on  Government   Operations. 
letter  'rom  the  Comptroller  General  of 
United  States,  transmitting,  pursuant  to 
^.    report    entitled    "Administration    of 
ract   Studies  Could   be  Improved,"  De- 
.t  of  the  Army,  dated  December  11. 
•vlth  an  accompanying  report);  to  the 
tee  on  Government  Operations. 
letter  from  the  Comptroller  General  of 
United  States,  transmitting,  pursuant  to 
a  report  entitled  "Little  Progress  by  the 
ment  of  Defense  in  Acting  on  Oppor- 
for  Significant   Savings  by  Consol- 
Real    Property    Maintenance    Orga- 
ions."   dated   December    12.    1972    (with 
ccompanylng  report)  :  to  the  Committee 
jcvernment  Operations, 
letter  from  the  Comptroller  General  of 
Uiiited  States,  transmitting,  pursuant  to 
a  report  entitled  "Estimates  of  the  Im- 
of  Inflation  on  the  Costs  of  Proposed 
rams  Should  be  Available  to  Committees 
;he   Congress."  dated   December   14.   1972 
1th  an  acompanying  report):  to  the  Com- 
ee  on  Government  Operations, 
letter  from  the  Comptroller  General  of 
United  States,  transmitting,  pursuant  to 
a  report  entitled  "Audit  of  Commodity 
it  Corporation  Fiscal  Year  1972."  Depart- 
of    Agriculture,    dated    December    18. 
(with  an  accompanying  report):  to  the 
inmlttee  on  Government  Operations. 
.  letter  from  the  Comptroller  General  of 
United  States,  transmitting,  pursuant  to 
.  a  report  entitled  "Unclaimed  Benefits  In 
Civil    Service    Retirement    Fund."    Civil 
Ice  Commission,  dated  December  20,  1972 
th  an  accompanying  report ) :  to  the  Com- 
tee  on  Government  Operations. 
.  letter  from  the  Comptroller  General  of 
United  States,  transmitting,  pursuant  to 
a  report  entitled  "Audit  of  Federal  Crop 
urance    Corporation    Fiscal    Year     1972." 
of  Agriculture,  dated  December 
22.    1972    (with    an    accompanying    report): 
to   the   Committee   on    Government   Opera- 
tions. 
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letter  from  the  Comptroller  General  of 

United  States  submitting,  pursuant  to 

a  report  entitled  "Unauthorized  Use  of 

Piihds    for   Construction    and   Alteration   of 

Dlic    Buildings    (with    accompanying    re- 

t ) :    to    the    Committee    on    Government 

ions. 

V  letter  from  the  Compti^oller  General  of 

United  States  submitting,   pursuant   to 

.1   report   concerning   the   claim  of  Mr. 

Jojin  H    Hart   (with  accompanying  papers): 

he  Committee  on  the  Judiciary. 

OF  THE  General  AccotrNTiNG  Office 

Two  letters  from  the  Comptroller  General 

the  United  States  submitting,  pursuant  to 

two  lists  of  reports  of  the  General  Ac- 
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counting  OEBce  for  October  and  November, 
1972  (with  accompanying  papers):  to  the 
Committee  on  Government  Operations. 

Proposed  Disposition  of  Certain  Land 
*  Within  Newbitryport,   Mass. 

A  letter  from  the  Chairman  of  the  Ad- 
visory Council  on  Historic  Preservation  sub- 
mitting, pursuant  to  law,  the  comments  of 
the  council  on  the  proposed  disposition  of 
certain  land  within  the  Newburyport,  Mass., 
Central  Business  Urban  Renewal  Project  area 
(with  accompanying  papers) ;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
Report  on  Adequate  Soil  Survey  and  Land 
Classification 

A  letter  from  the  Assistant  Secretary  of  the 
Interior,  reporting,  pursuant  to  law,  that  an 
adequate  soil  survey  and  land  classification 
has  been  completed  of  the  lands  In  the  Nar- 
rows Unit,  South  Platte  Division.  Pick-Sloau 
Missouri  Basin  program  (with  ar>  accom- 
panying paper):  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
Report  on  Outer  Continental  Shelf  Lands 
Act   of    1953 

A  letter  from  the  Deputy  Assistant  Secre- 
tary— Management  and  Budget.  Department 
of  the  Interior,  reporting,  pursuant  to  law, 
on  receipts  and  expenditures  In  connection 
with  the  administration  of  the  Outer  Con- 
tinental Shelf  Lands  Act  of  1953:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
Proposed  Concession  Contract  Within 
Natchez  Trace  Parkway,  Miss. 

A  letter  from  the  Acting  Assistant  Secre- 
tary of  the  Interior  submitting,  pursuant  to 
law,  a  proposed  concession  contract  provid- 
ing for  an  automobile  service  station  and 
merchandise  facilities  and  service  for  the 
public  within  Natchez  Trace  Parkway,  Miss, 
(with  accompanying  papers):  to  the  Com- 
mittee on  Interior  and  Insular  Afflalrs. 
Proposed  Concession  Contract  for  Services 
at  National  Capftal  Parks  Areas 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior  submitting,  pursuant  to 
law,  a  proposed  amendment  to  the  concession 
contract  authorizing  the  operation  of  golf 
courses  and  provision  of  related  facilities  and 
services  in  areas  administered  by  National 
Capital  Parks  (with  accompanying  papers): 
to  the  Committee  on  Interior  and  Insular 
Affairs.  f 

Proposed    Concessiop?  Contract    Providino 

Services  at  Searchlight  Ferry  Site,  Nev. 

A  letter  from  the  Assistant  Secretary  of  the 
Interior  submitting,  pursuant  to  law,  a  copy 
of  a  proposed  concession  contract  providing 
accommodations,  facllitlas.  and  services  for 
the  public  at  the  Searchlight  Ferry  Site  in 
Lake  Mead  National  Recreation  Area,  Nev. 
( with  accompanying  papers) ;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
Proposed  Concession  Contract  Providing 
Services  at  Drakes  Bay,  Calif. 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior  submitting,  pursuant  to 
law,  a  copy  of  a  proposed  concession  contract 
providing  food  and  beverage  services  for  the 
public  at  Drakes  Bay  within  Point  Reyes  Na- 
tional Seashore,  Calif,  (with  accompanying 
papers):  to  the  Committee  on  Interior  and 
Insular  Affairs. 

Adjustment   of   Reimbursable   Charges   of 
THE   United    States 

A  letter  from  the  Assistant  Secretary  of 
the  Interior  submitting,  pursuant  to  law. 
copies  of  two  orders  covering  cancellations 
and  adjustments  of  reimbursable  charges  of 
the  Government  of  the  United  States  (with 
accompanying  papers) :  to  the  Committee  on 
Interior  and  Insular  Affairs. 
Report  op  the  Dep.artment  of  the  Interior 

A  letter  from  the  Secretary  of  the  Interior 
submitting,  pursuant  to  law,  a  report  of 
withdrawals  of  unreserved  public  lands  In 


the  State  of  Alaska  and  related  activities 
during  the  period  between  June  18  and 
December  17,  1972  (with  accompanying 
papers ) ;  to  the  Committee  on  Interior  and 
Insular  Affairs. 
Projects  Selected  for  Finding  Through 
Grants 

A  letter  from  the  Secretary  of  the  Interior 
submitting,  pursuant  to  law,  the  descriptions 
of  projects  selected  for  funding  through 
grants,  contracts,  and  matching  or  other  ar- 
rangements with  educational  and  other  In- 
stitutions (with  accompanying  papers);  to 
the  Committee  on  Interior  and  Insular 
Affairs. 
Report  of  the  Veterans  of  World  War  I 

A  letter  from  the  National  Quartermaster 
of  the  Veterans  of  World  I  submitting,  pur- 
suant to  law.  Its  annual  financial  report  as 
of  September  30,  1972  (with  accompanying 
papers);  to  the  Committee  on  the  Judiciary. 
Report  on  Defector  Aliens 

A  lett^  from  the  Commissioner,  Immi- 
gration and  Naturalization  Service,  Depart- 
ment of  Justice,  transmitting,  pursuant  to 
law,  orders  entered  in  the  case  of  certain 
defector  aliens  (with  accompanying  papers): 
to  the  Committee  on  the  Judiciary. 

Orders  of  the  Immigration  and 
Naturalization  Service 

A  letter  from  the  Commissioner  of  the 
Immigration  and  Naturalization  Service  sub- 
mitting, pursuant  to  law,  copies  of  orders 
entered  In  behalf  of  certain  aliens  (with  ac- 
companying papers):  to  the  Committee  on 
the  Judiciary. 

Reports  Concerning  Visa  Petitions 

A  letter  from  the  Commissioner  of  the 
Immigration  and  Naturalization  Service  sub- 
mitting, pursuant  to  law,  reports  concern- 
ing visa  petitions  which  have  been  approved 
accordmg  the  beneficiaries  of  such  petitions 
third  and  sixth  preference  classifications 
(with  accompanying  papers):  to  the  Com- 
mittee on  the  Judiciary. 

Third  Preference  and  Sixth  Preference 
FOR  Certain  Aliens 

A  letter  from  the  Commissioner,  Immigra- 
tion and  Naturalization  Service,  Department 
of  Justice,  transmitting,  pursuant  to  law, 
reports  relating  to  third  preference  and  sixth 
preference  classifications  for  certain  aliens 
(With  accompanying  papers);  to  the  Com- 
mittee on  the  Judiciary. 

Temporary  Admission  Into  the  United 
States  of  Certain  Aliens 

A  letter  from  the  Commissioner.  Immigra- 
tion and  Naturalization  Service.  Department 
of  Justice,  transmitting,  pursuant  to  law,  re- 
ports on  temporary  admission  into  the  United 
States  of  certain  aliens  (with  accompanying 
papers) ;  to  the  Committee  on  the  Judiciary. 

Financial  Statement  of  the  Legion  of 
Valor 

A  letter  from  the  Corporation  Agent,  Le- 
gion of  Valor  of  the  United  States  of  America. 
Inc.,  transmitting,  pursuant  to  law,  a  report 
of  that  organization,  for  tne  fiscal  year  ended 
July  31.  1972  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  the  Judiciary. 
Orders  of  the  Immigration  and  Naturaliza- 
tion Service  Concerning  Certain  Aliens 

A  letter  from  the  Commissioner  of  the 
Immigration  and  Naturalization  Service  en- 
tered in  the  cases  of  certain  aliens  who  have 
been  found  admissible  to  the  United  States 
(with  accompanying  papers):  to  the  Com- 
mittee on  the  Judiciary. 

Report  of  the  Secretary  of  Health, 

Education,  and  Welfare 
A  letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  submitting,  pursuant  to 
law.  the  annual  report  of  the  National  Center 
for  Deaf-Blind  Youths  and  Adults  for  the 
fiscal  year  1972  (with  accompanying  report); 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 
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Report    Entitled    "Towards    a    Systematic 
Analysis  op  Health  Care  in  the  United 

States" 

A  letter  from  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  transmitting,  pursuant 
to  law,  a  report  entitled  "Towards  a  Sys- 
tematic Analysis  of  Health  Care  in  the 
United  States"  (with  an  accompanying  re- 
port): to  the  Committee  on  Labor  and  i*ub- 
lio  Welfare. 

Report  of  Gallaudet  College 

■  A  letter  from  the  Secretary  of  Health  Edu- 
cation, and  Welfare,  transmitting,  pursuant 
to  law,  a  report  of  Gallaudet  College  con- 
cerning the  establishment  and  operation  of 
the  Model  Secondary  School  for  the  Deaf, 
for  the  year  ended  June  30.  1972  (with  an 
accompanying  report):  to  the  Committee  on 
Labor  and  Public  Welfare. 
Report  of  the  Committee  for  Purchase  op 

Products  and  Services  of  the  Blind  and 

Other  Severely  Handicapped 

A  letter  from  the  Chairman  of  the  Com- 
mittee for  Purchase  of  Products  and  Sen-ices 
of  the  Blind  and  Other  Severely  Handi- 
capped submitting,  pursuant  to  law,  his  re- 
port for  the  fiscal  year  ending  June  30,  1972 
(with  accompanying  report)  :  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

Annual  Report  of  the  Civn,  Service 
Commission 

A  letter  from  the  Chairman  of  the  Civil 
Service  Commission  submitting,  pursuant  to 
law,  the  annual  report  of  the  Board  of  Ac- 
tuaries of  the  Civil  Service  Retirement  Sys- 
tem for  the  fiscal  year  ending  June  30,  1972 
(with  accompanying  report);  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

Report  op  the  U.S.  Arms  Control  and  Dis- 
armament  Agency 

A  letter  from  the  Director  of  the  United 
States  Arms  Control  and  Disarmament  Agen- 
cy submitting,  pursuant  to  law,  its  annual 
report  for  the  calendar  year  1972  on  the  14 
scientific  or  professional  positions  authorized 
for  establishment  in  the  U.S.  Arms  Control 
and  Disarmament  Agency  (with  accompany- 
ing papers):  to  the  Committee  on  Post  Office 
and  Civil  Service. 

Report  of  the  U.S.  Postal  Service 

A  letter  from  the  Chairman  of  the  Board 
of  Governors  of  the  U.S.  Postal  Service  sub- 
mitting, pursuant  to  law.  the  report  of  the 
U.S.  Postal  Service  for  the  fiscal  year  ending 
June  30.  1972  (with  accompanying  report); 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

Report  of  the  Department  of  Commerce 

A  letter  from  the  Director  of  Personnel  of 
the  Department  of  Commerce  submitting. 
pursuant  to  law,  the  report  of  the  scientific 
and  professional  positions  which  are  estab- 
lished in  the  Department  of  Commerce  (with 
accompanying  papers);  to  the  Committee  en 
Post  Office  and  Civil  Service. 
Report  of  the  Tennessee  Valley  Authority 

A  letter  from  the  Director  of  the  Tennessee 
Valley  Authority  submitting,  pursuant  to 
law,  its  anual  report  for  the  fiscal  year  begin- 
ning July  1,  1971  (with  accompanying  re- 
port); to  the  Committee  on  Public  Works. 
Report  of  Foi-r  Corners  Regional 
Commission 

A  letter  from  the  Federal  Cochairman,  Four 
Corners  Regional  Commission,  transmitting, 
pursuant  to  law.  a  report  of  that  Commission, 
for  the  year  1972  (with  an  accompanying  re- 
port); to  the  Committee  on  Public  Works. 
PROSPFCTusrs  Rfi.atin'g  to  Proposed  Alter- 
ation of  Ceiitain  Ptjblic  Buildings 

A  l-::tter  from  the  Actiiig  Administrator, 
General  Services  Administration,  transmit- 
ting, pursuant  to  law.  prospectuses  relating 
to  the  propcsed  alter.ition  of  certain  public 
buildings  (with  accompanying  papers);  to 
the  Committee  on  Public  Works. 


Prospectus   on  Proposed   Construction   op 

Certain  Social  Security   Administration 

Payment   Centers 

A  letter  from  the  Acting  Administrator, 
General  Services  Administration,  transmit- 
ting, pursuant  to  law,  a  prospectus  on  pro- 
posed construction  of  certain  Social  Security 
Administration  payment  centers  (with  ac- 
companying p>apers);  to  the  Committee  on 
Public  Works. 

Report  op  the  Committee  on  Motor 
Vehicle   Emissions 

A  letter  from  the  President  of  the  National 
Academy  of  Sciences  transmitting  a  oopy  of 
a  letter  to  the  Administrator  of  the  Environ- 
mental Protection  Agency  (with  accompany- 
ing letter):  to  the  Committee  on  Public 
Works. 

Proclamation  Relating  to  Death  of  Former 
President  Harry  S  Truman 

A  letter  from  the  Acting  Secretary  of  State, 
transmitting,  for  the  information  of  the  Sen- 
ate, a  proclamation  by  President  Nixon  offi- 
cially announcing  the  death  of  Harry  S  Tru- 
man, former  President  of  the  United  States 
(with  an  accompanying  paper);  ordered  to 
lie  on  the  table. 

Condolences  on  Death  of  Former  PREsiofeNT 
Truman 

A  letter  from  the  Ambassador  of  Ttirkey, 
transmitting  a  message  by  the  President  of 
the  Senate  of  the  Republic  of  Turkey,  on  the 
occasion  of  the  death  of  Harry  S  Truman, 
former  President  of  the  United  States  (with 
an  accompanying  paper);  ordered  to  lie  on 
the  table.  ^ 

\ 

PETITIONS 

Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

A  joint  resolution  of  the  Legislature  of  the 
State  of  California;  to  the  Committee  on  the 
Judiciary: 

By  the  PRESIDENT  pro  tempore: 

"Senate  Joint  Resolution  No.  20 
Relative  to  ratification  of  an  amendment  to 
the  Constitution  of  the  United  States,  pro- 
posed by  the  Congress  of  the  United  States, 
relating  to  equal  rights  for  men  and  women 
"legislative  counsel's  digest 

"SJR.  20.  Dymally.  Equal  rights. 

"Ratifies  proposed  amendment  to  United 
States,  which  shall  be  valid  to  all  intents  and 
rights  for  men  and  women. 

"Whereas.  The  92nd  Congress  of  the  United 
States  of  America  has  adopted  House  Joint 
Resolution  No.  208,  two-thirds  of  each  house 
concurring  therein,  proposing  an  amendment 
to  the  Constitution  of  the  United  States.  In 
the  following  words,  to  wit; 

"JOINT    RESOLtrriON 

"  'Proposing  an  amendment  to  the  Consti- 
tution of  the  Ur.lted  States  relative  to  equal 
rights  for  men  and  women. 

"  'Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  (two-thirds 
of  each  House  concurring  therein) ,  Tliat  the 
following  article  is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  Intents  and 
purposes  as  part  of  the  Constitution  when 
ratified  by  the  Legislatures  of  three-fourths 
of  the  several  States  within  seven  years  from 
the  date  of  its  submission  by  the  Congress: 

"  'ARTICLE  — 

Section  1.  Equality  of  rights  under  the 

law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account  of 
sex. 

" '  "Sec.  2.  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 

Sec.    3.    This    amendment    shall    take 

effect  two  years  after  the  date  of  ratifica- 
tion." '  ";  and 


"Whereas,  Said  proposed  amendment  will  tj 
be  valid  as  part  of  the  Constitution  of  the  ^ 
United  States  when  ratified  by' the  leglsla-  ' 
tures  of  three-fourths  of  the  several  states;  ' 
now.  therefore,  be  It 

'•Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly,  A  majority 
of  all  the  members  elected  to  each  house  of 
said  Legislature  voting  In  favor  thereof,  that 
the  proposed  amendment  be  and  the  same  Is' 
hereby  ratified  by  the  Legislature  of  the 
State  of  California;   and  be  it  further 

"Resolved,  That  certified  copies  of  the  fore- 
going preamble  and  resolution  be  forwarded 
by  the  Governor  of  the  State  of  California 
to  the  President  of  the  United  States,  the 
Vice  President  of  the  United  States,  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States,  and  the  Administrator  of 
General  Services." 

Two  Joint  resolutions  from  the  Legislature 
of  the  State  of  California;  to  the  Committee 
on  Labor  and  Public  Welfare: 

Senate  Joint  Resolution  No.  31 

"Relative  to  blind  vending  stand  operators 

"legislative  counsel's  digest 

"Memorializes  the  President  and  Congress 
not  to  revoke  regulations  luider  which  the 
blind  and  near  blind  are  given  preference 
In  operating  vending  stands  in  federally 
owned  or  leased  buildings. 

"Whereas.  The  Legislature  of  the  State  of 
California  Is  concerned  about  the  welfare 
of  the  blind  residents  of  the  state  in  striving 
to  render  themselves  self-supporting  and  In 
the  economic  opportunities  that  are  avail- 
able to  them  in  achieving  and  maintaining 
self-support:  and 

"Whereas,  Pursuant  to  the  Randolph  Shep- 
pard  Act  of  1938  the  United  States  govern- 
ment is  preparing  to  revoke  a  44-year-old 
regulation  under  which  the  blind  and  near 
blind  are  given  preference  in  operating  vend- 
ing stands  in  federally  owned  or  leased  build- 
ings: and 

"Whereas,  The  changes  In  regulations  pro- 
posed by  the  General  Services  Administra- 
tion would  eliminate  the  preference  the  blind 
receive  in  bidding  on  the  concessions,  and 
also  further  restrict  merchandise  that  could 
be  sold  at  the  stands;  and 

"Whereas,  Such  sweeping  changes  It 
philosophy  as  well  as  policy  may  have  a 
profound  as  well  as  disastrous  effect  on  thou- 
sands of  self-supporting  blind  persons  oper- 
ating vending  stands  in  federal  facilities  in 
this  state  and  across  the  country;  now,  there- 
fore, be  It 

••Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California  me- 
morializes the  United  States  government  not 
to  revoke  regulations  under  which  the  blind 
and  near  blind  are  given  preference  in  oper- 
ating vending  stands  in  federally  owned  or 
leased  buildings;   and  be  It  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  Senator  and  Representa- 
tive from  California  in  the  Congress  of  the 
United  States,  the  Department  of  Health, 
Education  and  Welfare,  the  General  Serv- 
ices Administration  and  the  Commissioner  of 
Public  Building  Service." 

"Senate  Joint  Resolution  No.  30 
"Relative   to   Sickle   Cell   Anemia    Programs 

"legislative  COL-NSEli'S  DIGEST 

"Memorializes  the  President  and  Congress • 
of  the  United  States  to  take  whatever  action 
that  Is  necessary  to  make  federal  funds  avail- 
able as  rapidly  as  possible  for  the  continued 
operation  of  urgently  needed  sickle  cell 
anemia  programs  such  as  Sickle  Cell  Anemia 
Research  and  Education.  Inc. 

"Whereas.  SCARE  (Sickle  Cell  Anemia  Re- 
search and  Education,  Inc.)  provides  a  com- 
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plet  ely  unique  service  pj^gram  to  victims 
of  s  Okie  cell  anemia,  as  well  as  the  total  com- 
mu  Uty  of  northern  California,  through  Its 
free  screening,  education  and  medical  care 
pro  ects;  and 

Vhereas.  The  residents  of  the  City  and 
Cot  nty  of  San  Francisco  have  benefited  from 
the  tireless  efforts  of  SCARE'S  staff  for  over  a 
yea  ;  and 

Vhereas.  SCARE  Is  faced  vlth  a  serious 
lacl  of  funds,  whlci.  situation  has  forced  It 
to  c  ut  back  services,  such  as  the  provision  of 
tirg  mtly  needed  testing  to  the  at-risk  popu- 
latl  )n.  and  may  cause  a  potential. y  tragic 
Intc  rruption  In  SCARE'S  medical  and  emer- 
gen ;y  services  for  the  victims  of  sickle  cell 
ane  ula;  and 

Vhereas.  SCARE  has  received  the  en- 
dor  ement  of  the  Department  of  Health.  Edu- 
catlon  and  Welfare  and  Intends  to  apply  for 
fedi  ral  funds  to  continue --Its  much"  needed 
pro  jrams:  and 

Vhereas.  The  President  of  the  United 
Sta  es  vetoed  the  appropriations  bill  which 
v.oi  Id  have  provided  funds  for  the  operation 
of  the  Department  of  Health,  Education  and 
■Welfare  for  the  current  fiscal  year;  and 

.Vhereas.  SCARE  Is  unable  to  apply  for 
funis  to  the  Department  of  Health.  Educa- 
tlot  and  Welfare  until  guidelines  and  moneys 
are  made  available;   now,  therefore,  be  It 

Resolved  by  the  Senate  and  Assembly  of 
the  State  of  qatifornia,  jointly,  That  the  Leg- 
lsla:ure  of  thV  State  of  California  memori- 
alizes the  President,  the  Congress  of  the 
Uni  ted  States,  and  the  Department  of  Health, 
Edv  cation  and  Welfare  to  take  whatever  ac- 
tioi,  that  is  necessary  to  make  federal  funds 
a-a  liable  as  rapidly  as  possible  for  the  con- 
tinued operatior  of  urgently  needed  sickle 
cell  anemia  programs  such  as  SCARE,  in 
ord  ;r  to  meet  community  needs:  and  be  It 
fur  her 

lesolvrd.  That  the  Secretary  of  the  Sen- 
transmit  a  copy  ot  this  resolution  to  the 
iident  and  Vice  President  of  the  United 
es.  to  the  Speaker  of  the  House  of  Repre- 
atives.  to  each  Senator  and  Representa- 
from  California  In  the  Congress  of  the 
hed    States   and    to    the    Department    of 
He4lth.  Education  and  Welfare," 

Joint  resolution  from  the  Legislature  of 
thej State  of  California;  to  the  Committee  c^n 
Puillc  Works: 

"Senate  .Joint  REsoLirnoN  No,  34 
"Relating  to  the  Antioch  Bridge 

'  LEGISLATIVE    COUNSEL'S    DIGEST 

bequest  the  Federal  Highway  Adminlstra- 
tlou  to  provide  federal  assistance  in  the  con- 
.struction  of  a  new  Antioch  Bridge  under  the 
Fee  era:  Aid  Highway  Act  of  1970  Bridge  Re- 
plarjment  Program. 

'  V\Tiereas.  The  Department  of  Public 
Wo-ks  of  the  State  of  California  has  com- 
ple  ed.  pursuant  to  a  request  of  the  Califor- 
nia Legislature,  a  study  concerning  the  con- 
str|ictlon  of  a  new  cro.sslng  of  the  San  Joa- 
Rlver  near  the  site  of  the  present  Anti- 
Bridge,  which  Is  located  In  the  Counties 
Contra  Costa  and  Sacramento  In  this 
ate:  and 
Whereas.  The  study  Indicates  that  the  ex- 
ig  Antioch  Bridge,  which  was  con- 
in  the  1920s.  Is  barely  capable  of 
rating  legal  loads.  Is  narrow  in  width. 
the  vertical  sight  distance  Is  restricted 
the  bridge,  and  that  there  Is  risk  that  at 
time  the  structure  could  collapse  as  thq 
lU  of  a  ship  collision:  and 
Whereas,  Ship  collisions  nearly  collapsed 
bridge  in  1958.  1963,  and  1970,  there  has 
flooding  from  time  to  time  of  the  ap- 
ch  highway,  and  whenever  the  bridge 
been  closed  It  has  resulted  In  a  serious 
uption  of  highway  traffic  and  severe  dam- 
to  the  livelihood  of  many  citizens  and 
economy  of  the  area:  and 
Whereas,  The  construction  of  a  new  Anti- 
ocl  Bridge  is  clearly  necessary,  based  on  the 
cor  dltlon  of  the  existing  bridge:    and 
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"Whereas.  The  bridge  Is  number  one  on 
the  priority  list  of  bridges  recommended  for 
replacement  under  the  Fsderal  Aid  Highway 
Act  of  1970  Bridge  Replacement  Program 
which  the  Departm-int  of  Public  Works  has 
submitted  to  the  Federal  Highway  Adminis- 
tration now,  therefore,  be  It 

"Resolved  by  the  Senate  and  Assembly  oj 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  Callfcrnla  respectfully 
■  re.'iuests  the  Federal  Highway  Administration 
to  provide  federal  assistance  In  the  construc- 
tion of  a  new  Antioch  Bridge  under  the  Fed- 
eral Aid  Highway  Act  of  1970  Bridge  Replace- 
ment Program;  and  be  It  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Secretary  of  Transportation, 
to  the  Federal  Highway  Administrator,  to  the 
Speaker  of  the  H'use  of  Representatives,  and 
to  each  Senator  and  Representative  from 
California  In  the  Congress  of  the  United 
States," 

A  joint  resolution  of  the  Leglslatiu^e  of  the 
Commonwealth  of  Pennsylvania;  to  the  Com- 
mittee on  the  Judiciary: 

"Joint  REsoLtJTioN  No.  2 
"Joint     resolution     ratifying     the     proposal 

amendment    to    the   Constitution    of    the 

United  States  relative  to  equal  rights  for 

men  and  women 

"The  General  Assembly  of  the  Common- 
wealth of  Pennsylvania  hereby  resolves  as 
follows : 

"Section  1.  The  proposed  amendment  to 
the  Constitution  of  the  United  States  pro- 
viding as  follows: 

"  'Article 

"'Section  1.  Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  state  on  account  of 
sex. 

'•  'Section  2.  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  tlils  article. 

"  Section  3.  This  amendment  shall  take 
effect  two  years  after  the  date  of  ratification," 
Is  hereby  ratified  by  the  General  Assembly 
of  the  Commonwealth  of  Pennsylvania.' 

'Section  2.  A  certified  copy  of  the  forego- 
ing resolutign  shall  be  forwarded  to  the  Ad- 
;ministrator  of  General  Services  In  accord- 
^anc  with  1  U.S.C,  §  106.  to  the  President  of 
<  th'?  United  States  Senate  and  to  the  Speaker 
•;of  the  United  States  House  of  Representa- 
tives." 

Three  resolutions  adopted  by  the  National 
Guard  Association  of  the  United  States, 
relating  to  the  military  posture  of  the  United 
States;  to  the  Committee  on  Armed  Services. 

A  resolution  adopted  by  the  Associated 
Plumbing  and  Mechanical  Contractors  of 
Florida,  Inc.,  relating  to  the  use  of  sub- 
standard plumbing  materials;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

A  petition  f»om  the  Fur  Takers  of  Amer- 
ica, Barberton,  Ohio,  supporting  the,  use  of 
the  steel  trap;  to  the  Committee  on 
Commerce. 

A  resolution  adopted  by  the  Northwest 
Aviation  Council  Seattle,  Washiiigton,  re- 
lating to  the  protection  of  persons  traveling 
in  interstate  commerce;  to  the  Committee  on 
Commerce, 

A  resolution  adopted  by  the  Los  Angeles 
City  Council,  praying  for  the  establishment 
of  quotas  to  regulate  Imports;  to  the  Com- 
mittee on  Finance. 

A  resolution  adopted  by  the  Mahoning 
County  Commissioners,  Youngstown,  Ohio, 
relating  to  food  stamps;  to  the  Committee  on 
Finance. 

A  resolution  adopted  by  the  city  council 
of  Youngstown.  Ohio,  relating  to  revenue- 
sharing  moneys:  to  the  Committee  on  Fi- 
nance, # 

A  resolution  adopted  by  the  board  of  sti- 
pervlsors    of    Jackson    County,    Miss.,    com- 


mending the  Federal  Government  for  the 
Revenue  Sharing  Act;  to  the  Committee  on 
Finance. 

Two  resolutions  adopted  by  the  National 
Guard  Association  of  the  United  States,  re- 
lating to  the  conflict  in  Southeast  Asia;  to 
the  Committee  on  Foreign  Relations. 

A  resolution  adopted  by  the  Enlisted  As- 
sociation of  the  National  Guard  of  the 
United  States,  in  support  of  actions  taken  by 
the  President;  to  the  Committee  on  Foreign 
Relations. 

A  resolution  adoptecJt  by  the  National 
Guard  Association  of  the  United  States,  re- 
lating to  the  American  Revolution  Bicenten- 
nial;  to  the  Committee  on  the  Judiciary. 

The  petition  of  P,  J.  Peterson.  New  York, 
N.Y.,  in  support  of  the  death  penalty;  to 
the  Committee  on  the  Judiciary. 

A  resolution  adopted  by  the  Polish  Ameri- 
can Congress.  Syracuse,  N.Y..  relating  to  the 
forthcoming  quincentennial  of  the  birth  of 
MlkolaJ  Kopernik;  to  the  Committee  on  the 
Judiciary. 

A  resolution  adopted  by  the  Greater  Johns- 
town School  District,  Johnstown,  Pa.,  relat- 
ing to  the  celebration  of  Veterans  Day;  to 
the  Committee  on  the  Judiciarj', 

A  resolution  adopted  by  the  Barre  City 
Council,  Barre,  Vt.,  relating  to  the  appor- 
tionment of  state  legislatures:  to  the  Com- 
mittee on  the  Judiciary. 

A  resolution  adopted  by  the  Vermont  State 
School  Directors  Association,  Montpelier.  Vt., 
relating  to  the  apportionment  of  the  State 
legislature;  to  the  Committee  on  the  Judi- 
ciary. 

A  resolution  adopted  by  the  city  of  Mont- 
pelier. Vt,,  relating  to  the  apportionment  of 
the  State  legislature;  to  the  Committee  on 
the  Judiciary. 

The  petition  of  Mr.  Moscow  Minor,  praying 
for  a  redress  of  grievances;  to  the  Committee 
on  the  Judiciary. 

A  resolution  adopted  by  the  Prince  Geor- 
ges County  Municipal  Association.  Bladens- 
burg.  Md,.  praying  for  the  enactment  of  leg- 
islation relating  to  better  distribution  of 
funds:  to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

A  resolution  adopted  by  the  Idaho  Com- 
mission on  Women's  Programs,  Boise.  Idaho, 
reluf  g  to  the  distribution  formula  for  Fed- 
eral .  ands  for  higher  education;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

A  resolution  adopted  by  the  Bay  City  Com- 
mission, Bay  City,  Mich,,  relating  to  water 
pollution  control;  to  the  Committee  on  Pub- 
lic Works. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions ■were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  McCLELLAN  (for  himself,  Mr. 
Ervin,  and  Mr.  HruskaI  : 
S.  1.  A  bill  to  codify,  revise  and  reform 
title  18  of  the  United  States  Code;  to  make 
appropriate  amendments  to  the  Federal 
Rules  of  Criminal  Procedure;  to  make  con- 
forming amendments  to  criminal  provisions 
of  other  titles  of  the  United  States  Code; 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  GRAVEL  (for  himself  and  Mr. 
Hart) : 
S.  2.  A  bill  to  provide  for  the  cessation  of 
bombing  In  Indochina  and  for  the  with- 
drawal of  US.  military  personnel  from  the 
Republic  of  Vietnam,  Cambodia,  and  Laos. 
Referred  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Case,  Mr.  Clark,  Mr.  Cranston,  Mr. 
Gravel,  Mr.  Hart,  Mr.  Hughes,  Mr. 
Humphrey.  Mr,  Inouye,  Mr.  McGee, 
Mr.    McGovERN,    Mr,    Metcalf,    Mr. 
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Mondale,  Mr.  Moss,  Mr.  Muskie,  Mr. 

^        Pastore,  Mr.  Pell,  Mr.  Tunney,  and 

Mr.  Hathaway)  : 

Sr  3.  A  bill  to  create  a  national  system  of 

health  security.  Referred  to  the  Committee 

on  Finance. 

By  Mr.  WILLIAMS    (for  himself,  Mr. 
Javits,    Mr.    Bayh,    Mr.    Beall,    Mr. 
Bible,    Mr.    Brooke,    Mr.    Burdick, 
Mr.  Case.  Mr.  Cook.  Mr,  Cranston, 
Mr,    DoMiNiCK,    Mr.    Eagleton,    Mr. 
Gravel,  Mr.  Hart.  Mr.  Hughes,  Mr. 
Humphrey,   Mr,   Inouye,  Mr.  Jack- 
son, Mr.  Kennedy.   Mr.  Macnuson, 
Mr.     Mansfield,     Mr,     McGee.     Mr. 
McGovern.  Mr.  McIntyre,  Mr.  Mon- 
dale, Mr.  MoNTOYA,   Mr.   Moss,  Mr. 
Muskie,   Mr.   Nelson.   Mr.   Pastore, 
Mr.  Pell,  Mr.  Percy.  Mr,  Randolph' 
Mr,    RiBicoFF,    Mr.   Schweiker,    Mr. 
Sparkman,       Mr.       Stafford,       Mr. 
Stevenson,  Mr.  Taft,  Mr.  Tunney, 
and  Mr.  Weicker)  : 
S.  4.  A  bill  to  strengthen  and  improve  the 
protections  and  interests  of  participants  and 
beneficiaries  of  employee  pension  and  welfare 
benefit  plans.  Referred  to  the  Committee  on 
Labor  and  Publi':  Welfare. 

By  Mr.  MONDALE  (for  himself  and  Mr. 
Javits  )  : 
S,  5,  A  bill  to  promote  the  public  welfare. 
Referred   to   t^e   Committee   en   Labcr   and 
Public  Welfare. 

By   Mr,   WILLIAMS    (for   himiielf.   Mr. 
Magnueon,  Mr.  Randolph,  Mr.  Pell, 
Mr.    Stevenson,    Mr,   Mondale,    Mr! 
Hughes,    Mr.    Stafford.    Mr.    Javits, 
Mr.    Brooke,    Mr.    Schweiker,    Mr. 
Hu.MPHREY,  Mr,  Bentsen,  Mr.  McGee, 
Mr.   Moss,   Mr.   Stevens.   Mr,   Hart, 
Mr.  Chiles.  Mr,  Bible.  Mr.  Pastore, 
Mr.  Cannon.  Mr,  Hollings,  Mr,  Tun- 
.       NEY.  and  Mr.  Kennedy)  : 
S.  K,  A  bill  ro  provide  financial  assistance 
to  the  States  for  improved  educational  serv- 
ices for   handicapped   chl!dre:\   Ref?rred  to 
the  Committee  on  Labor  and  Public   Wel- 
'    fare. 

By  Mr.  RANDOLPH   (^for  himself.  Mr. 
Cranston.   Mr.   Stafford.   Mr.   'Wil- 
liams, Mr.  Javits,  Mr.  Taft,  Mr.  Ken- 
nedy.  Mr.   Mondale,  Mr.   Pell.  Mr. 
STrvENsoN.  and  Mr,  Eagleton)  : 
S.  7.  A  b.n  to  amend  the  Vocational  Re- 
habilitation  Act    to   extend   and   revise   the 
authorization  of  irants  to  States  for  voca- 
tional  rehabilitation   services,   to   authorize 
graats   for   rehabilitation   services   to   those 
^Ith  severe  disabilities,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Labcr 
a:id  Pi'.blic  Welfare. 

By  Mr.  NELSON: 
S.  8.  A  bill  to  end  funding  for  bombing 
of  North  and   South   Vietnam.   Referred  to 
the  Cnmmiitep  on  Foreign  Relations 
By  Mr.  McCLELLAN: 
S.  9.   A  bill   to  consent  to  the  Interstate 
Environment  Campnct.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

SIC  A  bill  to  establish  a  natio'ial  policy 
relative  to  the  revltallzation  of  rural  and 
other  ecoBcmlcally  distressed  areas  by  pro- 
viding incentives  for  a  more  even  and  prac- 
tical geographic  distribution  of  industrial 
growth  and  activity  and  developing  man- 
power training  programs  to  meet  the  needs 
of  industry,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Government 
Oper.!tions. 

S.  11.  A  bill  to  grant  the  consent  of  the 
United  States  to  the  Arkansas  River  Basin 
compact.  .'Vrkansas-Oklahoma.  Referred  to 
the  Committee  on  the  Judiciary. 
By  Mr.  WILLIAMS: 
S.  12.  A  bill  to  amend  title  VII  of  the  Hous- 
ing Act  of  1961  to  establish  an  Urban  Park- 
land Heritage  Corporation  to  provide  funds 
for  the  acquisition  and  operation  of  open- 
space  land,  and  for  other  purposes.  Referred 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 
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By  Mr.  McCLELLAN  (for  himself  and 
Mr.  Hruska)  : 
S.  13.  A  bill  to  amend  title  18  of  the  United 
States  Code  to  provide  civil  remedies  to  vic- 
tims of  racketing  activity  and  theft,  and  for 
other  purposes.  Referred  to  the  Committee 
on  the  Judiciary. 

By   Mr.   KENNEDY    (for   himself   and 
Mr.      Williams,     Mr.     Javits,     Mr. 
Brooke,    Mr.    Cranston,    Mr.    Hart. 
Mr.    Hughes,    Mr.    Humphrey,    Mr! 
Metcalf.    Mr.    Mondale.    Mr.    Moss. 
Mr.  Pell,  Mr.  Randolph,  Mr.  Ribi- 
coFF,     Mr.     Stevenson,     and     Mr. 
-    Tunney)  : 
S.  14.  A  bill  to  amend  the»  Public  Health 
Service   Act   to  provide   assistance   and  en- 
couragement for  the  establishment  and  ex- 
pansion   of    health    malnteraance    organiza- 
tions, health  care  resources,  and  the  estab- 
lishment of  a  Quality  Health  Care  Commis- 
sion, and  for  other  purposes.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare 

By  Mr.  McCLELLAN  (for  himself,  Mr. 
Hruska,  and  Mr.  Thurmond)  : 
S.  15.  A  bill  to  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  to  pro- 
vide a  Federal  death  benefit  to  the  surviving 
dependents  of  public  safety  officers.  Referred 
to  the  Committee  on  the  Judiciary 
By  Mr.  SCHWEIKER: 
S.  16.  A   bill    to   amend    the   Communica- 
tions Act  of  1934  to  establish  orderly  proce- 
dures  for  the   consideration  of  application 
for  renewal  oi  broadcast  licenses.  Referred  to 
the  Committee  on  Commerce. 

S.  17.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  greater  and  more 
effective  efforts  in  research  and  public  edu- 
cation with  regard  to  diabetes  mellltus.  Re- 
ferred to  the  Committee  on  Labor  and  Public 
Welfare. 

By  Mr.  RIBICOFF: 
S.  18,  A  blU  to  amend-the  Internal  Revenue 
Coae  cf  1954  to  allow  a  credit  against  lu- 
cerne tax  to  individuals  for  certain  expenses 
:;:curred  in  providing  higher  education.  Re- 
ferred  to  the  Committee  on  Finance 

By  Mr.   HOLLINGS    (for  himself   and 
Mr,  Stfvfns  > : 
S.  19.  A  bill  to  authorize  a  program  to  de- 
velop  a:id    demonstrate   low-cost   means   of 
preventing  shoreline  erosion.  Referred  to  the 
Committee  on  Public  Works. 
By  Mr.  PROXMIRE: 
S.  20.  A  bUl  to  provide  that  appointments 
to  the  Office  cf  Director  of  the  Office  of  Man- 
agement and  Budget  shall  be  subject  to  con- 
firmatlon   by   the   Se::ate.    Referred    to   the 
Committee  ci:  Government  Operations 
By  Mr.  BEALL: 
S.  21.  A  bill  to  prevent  the  forced  trans- 
portation of  elementary  and  secondary  stu- 
dents during  the  course  of  the  school  year 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare 

By  Mr.  AIKEN  (for  himself,  Mr.  Allen, 
Mr.   Sparkman,   Mr.   Talmadce,   and 
Mr.  Humphrey)  : 
S.  22.  A  bill  to  establish  a  system  of  wild 
areas  within  the  lands  of  the'national  for- 
est  system.   Referred  to  the   Committee   on 
.Agriculture  and  Forestry. 

By  Mr.  HARRY  F.  BYRD,  JR.: 
S.  23.  A  bill  t<3  limit  the  amount  of  per- 
sonal funds  an  individual  mav  contribute  to 
candidates  for  Federal  office  in  connection 
wi;h  the  campaigns  of  those  candidates 
Referred  to  the  Committee  on  Rules  and 
Adminisiration. 

By  Mr.  BIBLE: 
5.  21.  A  bill  granting  the  oonsert  and  ad- 
proval  of  Congress  to  the  California-Nevada 
Interstate   Compact.   Referred   to  the   Com- 
mittee on  the  Judiciary. 
By  Mr.  MOSS: 
S.  2,5.  A  bill  to  provide  for  the  establish- 
ment of  the  Great  Salt  Lake  National  Monu- 
ment, in  the  State  of  Utah,  and  for  other 
purposes.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


S.  26.  A  bill  to  provide  for  the  establish- 
ment a.-.d  administration  of  the  Canyon 
Country  National  Parkway  in  the  State  of 
Utah,  and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and  Insular  Affairs 

S.  27.  A  bill  to  establish  a  Department  of 
Natural  Resources  and  Environment 
Referred  to  the  Committee  on  Government 
Operations. 

S.  28.  A  bUl  to  clarify  the  relationship  of 
interests  of  the  United  States  and  of  the 
States  in  the  use  of  the  waters  of  certain 
streams.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

^^,f:^  ^^'  ^  ^^^  ^°  establish  the  Lone  Peak 
Wilderness  Area  in  the  State  of  Utah  Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

n.!or^c°  a^'^k'  1°  ^"^^^^  '^^^  W^'*  a'l'i  Scenic 
^Z  \.  l^^  designating  a  segment  of  the 
Colorado  River  in  the  State  of  Utah  as  a  com- 
ponent of  the  national  wild  and  scenic  rivers 
system.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  HOLLINGS  (for  himself  and 
Mr.  Tower  )  : 
S.  31.  A  bill  authorizing  the  Secretary  of 
Defense  to  utilize  Department  of  Defense  re- 
sources for  the  purpose  of  providing  medical 
emergency  transportation  services  to  civil- 
ians Referred  to  the  Committee  on  Armed 
Services.  ■rtiini-u 

By   Mr.   KENNEDY    (for  himself    Mr 
Bayh,  Mr.  Bentsen,  Mr.  Brooke,  Mr 
Cannon,  Mr.  Case.  Mr.  Cranston  Mr' 
Gravel,  Mr.  Hart.  Mr.  Hughes,  Mr' 
Humphrey,  Mr.  Inouye,  Mr.  Jawts' 
Mr.  Mansfield.  Mr.  McGee   Mr   Mc- 
GovEHN.  Mr.  Mondale.  Mr.  Montoya 
Air.  Moss.  Mr.  Muskie,  Mr.  Pastore! 
Mr.  Pell,  Mr.  Randolph,  Mr    Ribi- 
COFF,  Mr.  Schweiker,  Mr.  Sparkman 
Mr.    Stevens,    Mr.    Stevenson,    Mr 
Tunney,  Mr.  Weickzb,  and  Mr.  Wn,- 
liams)  : 
S.  32.  A  bm  to  amend  the  National  Science 
Foundation  Act  of  1950  in  order  to  esUbUsh 
a  framework  of  national  science  policv  and  to 
ocus  the  Nation's  scientific  talent  ar?d  re- 
sources on  Its  priority  problems,  and  for  other 
purposes^  Referred  to  the  Committee  on  l!- 
bor  and  Public  Welfare. 
By  Mr.  KENNEDY: 
S.  33.  A  bill  to  amend  the  Omnibus  Crimp 
control  and  Safe  Streets  Act  of  1968  to  a^! 
thorize   group  life   hisurance   programs   for 

and  loc^w'"    °^^"^    «"^    to'^a.flst    Sta?e 
and  local  governments  to  provide  such  in- 

Judici'arV''''"'^'  '°  ^^^  C^«mlttee"ln  the 

By  Mr.  HOLLINGS:  I 

«f;i*'  ^^^^l  *°  provide  for  kccelerated  re- 
search   and   development    in    the   care    and 
treatment  of  autistic  chUdren,  and  for  other 
purposes.  Referred  to  the  Committee  on  La 
bor  and  Public  Welfare.  °f™'"ee  on  La- 

S.  35.  A  bill  to  amend  the  internal  Reve- 

^X  °^l  °^  ^^^*  '°  P"™'t  ^^^  deduction 
without  imitations  of  medical  exnenses  paid 
for  certain  dependents  suffering  from  phys- 
ical or  mental  impairment  or  dfefect.  Referred 
to  the  Committee  on  Finance 
By  Mr.  SCHWEIKER: 
S  36.  A  bUl  to  provide  certain  protection 
against  disclosure  of  information  and  the 
sources  of  Information  obtained  bv  new=- 
men.  Referred  to  the  Committee  on  "the  Ju- 
diciary. 

By    Mr.    METCALF    ifo     himself     Mr 
Ervin.    Mr.  -Nelson,    and    Mr.    Hat- 
field) : 
S.  37.  A  bill  to  amend  the  Budget  and  Ac- 
counting Act  of  1921   to  require  the  advice 
and  consent  of  the  Senate  for  appo'ntme-us 
to  Director  and  Deputy  Director  of  ti'e  Office 
of  Management  and  Budget.  Referred  to  the 
Committee  on  Government  Operations 

By  Mr.  CANNON  (for  himself  and  Mr 
Macnuson ) : 
S.  38.  A  bill  to  amend  the  Airport  and  Air- 
way Development  Act  of  1970.  as  amended  to 
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ln(lrease  the  U.S.  share  of  allowable  project 
costs  under  such  act;  to  amend  the  Federal 
Aviation  Act  of  1958.  as  amended,  to  prohibit 
cei  tain  State  taxation  of  persons  In  air  com- 
m<  rce.  and  for  other  purposes.  Referred  to  the 
Colnmlttee  on  Commerce. 

By  Mr.  CANNON  (for  himself  and  Mr. 
Macnuson  and  Mr.  Robert  C.  Btrd)  : 
^,  39  A  bill  to  amend  the  Federal  Avia- 
ti<n  Act  of  1958  to  provide  a  more  effective 
Drjgram  to  prevent  aircraft  piracy  and  for 
ot  ler  purposes.  Referred  to  the  Committee 
Commerce. 

By  Mr.  BAKER  (for  Mr.  Brock)  : 
3  40  A  bill  to  improve  and  implement  pro- 
ce  lures  for  fiscal  controls  In  the  U.S.  Cov- 
er iment.  and  for  other  purposes.  Referred 
to  the  Committee  on  Government  Operations. 
Bv  Mr.  DOLE:  , 

S  41  'a  bUl  to  designate  November  11  ol 
ea  ch  year  as  Veterans  Day  and  to  make  such 
div.a  legal  public  holiday.  Referred  to  the 
C  )'imnlttee  on  the  Judiciary. 

By   Mr.    DOLE    (for   himself   and   Mr. 

Pearson)  : 

S   42   A  bill  to  provide  for  the  disposition 

funds  appropriated  to  pay  certain  Judg- 

5  in  favor  of  the  Iowa  Tribes  of  Okla- 

...»  and  of  Kansas  and  Nebraska.  Referred 

the   Committee  on  Interior   and  Insular 


rrents 
h  )ma 
t( 
ATairs. 


'Bv  Mr.  DOLE: 
S    43 '  A   bill   to   provide   for   the   manda- 
t(  r\-    inspection    of    rabbits    slaughtered    for 
haman   food,    and   for    other   purposes.    Re- 
f ,  rred  to  the  Committee  on  AgrlciUtiu-e  and 

S^\^r  A  bin  to  amend  the  Small  Business 
fkii  to  increase  the  availability  of  manage- 
ment counseling  to  small  business  concerns. 
:$eferred    to    the    Committee    on    Banking, 
ousing  and  Urban  Affairs. 
S    45    A  bill  to  authorize  advance  reloca- 
t  on  of' FAS  Route  1343  in  connection  with 
le  Onaga  Lake  project  in  Kansas.  Referred 
1 5  the  Committee  on  Public  Works. 

By  Mr.  DOLE  (for  himself  and  Mr. 
Pearso?^  ^  ^ 
S  46  A  bill  authorizing  the  Improvement 
c  f  certain  roads  in  the  vicinity  of  Melvem 
f  nd  Pomona  Reservoirs.  Osage  County ^ans. 
referred  to  the  Committee  on  Public  Works. 
ByMr.  INOUYE: 
S  47.  A  bill  to  provide  for  the  advance- 
i:ient  In  grade  of  a  certain  officer  in  the  U.S. 
Uaval  Reserve.   Referred   to   the   Committee 

Jn  the  Judiciary.  „,,     !>», 

By  Mr.  BROOKE  (for  himself.  Mr. 
CRANSTON,  Mr.  CASE,  Mr.  Cook,  Mr. 
Hart,  Mr.  jAvrrs.  Mr.  Hatfield.  Mr. 
Mathias,  Mr.  McOovERN.  Mr.  Mc- 
INTYRE.  Mr.  MCSKIE,  Mr.  Pastore. 
Mr  PELL.  Mr.  Proxmire,  Mr.  Ran- 
dolph. Mr.  Schweiker.  Mr.  Steven- 
son and  Mr.  Weicker)  : 
S  48  A  bill  to  amend  the  Foreign  Asslst- 
mce  Act  of  1961  with  respect  to  the  avail- 


purposes.  Referred  to  the  Committee  on  La- 
bor and  Public  Welfare. 
By  Mr.  GRAVEL: 
S.  51.  A  bill  for  the  relief  of  Beatrlz  Vlz- 
carra: 

S.  52.  A  bUl  for  the  relief  of  Sara  Obertl 
Zumaran; 

S.  53,  A  bill  for  the  relief  of  Wallace  O. 
Craig; 

S.  54.  A  bUl  for  the  relief  of  John  Pana- 
marloff  and  others; 

S.  55.  A  bUl  for  the  relief  of  Allen  D.  Ray; 
S.  56.  A  bill  for  the  relief  of  Michael  A. 
Korhonen; 

S.  57.  A  bill  for  the  relief  of  Clifford  and 
Yvonne  Gibbons;  and 

S.  58.  A  bill  for  the  relief  of  Per  Elner 
Jonsson.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CRANSTON   (for  himself,  Mr. 
Hartke.   Mr.   Thttrmond,   Mr.   Ran- 
dolph, Mr.  TALMADGE,  Mr.  Humphrey, 
Mr.  Mondale,  and  Mr.  Pell)  : 
S.  59.  A  bill  to  amend  title  38  of  the  United 
States  Code  to  provide  Improved  medical  care 
to  veterans:  to  provide  hospital  and  medical 
care  to  certain  dependents  and  survivors  of 
veterans;  to  Improve  recruitment  and  reten- 
tion of  career  personnel  In  the  Department 
of   Medicine    and   Surgery.   Referred   to   the 
Committee  on  Veterans'  Affairs. 
By  Mr.  KENNEDY: 
S.  60.  A  bin  to  authorize  the  acquisition 
and    maintenance    of    the    Goddard    Rocket 
Launching  Site  In  accordance  Vlth  the  Act 
of  August  25,  1916,  as  amended  and  supple- 
mented, and  for  other  purposes.  Referre(3  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  Tunnet)  : 
S.  61.  A  bill  to  amend  tlU»-23  of  the  United 
States  Code  to  authorize  construction  of 
exclusive  or  preferential  bicycle  lanes,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Public  Works. 

By  Mr.  CRANSTON: 
S.  62.  A  bUl  to  authorize  the  establishment 
of  the  Desert  Pupfish  National  Monument  In 
the  States  of  California  and  Nevada,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  TuNNEY)  : 
S.    63.   A   bill   to   establUh    the    California 
Desert  National  Conservation  Area,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  GURNEY: 
S.  64.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  sell  certain  rights  In  the  State 
of   Florida.   Referred   to   the   Committee   on 
Interior  and  Insular  Affairs. 

S.  65.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  sell  reserved  phosphate  In- 
terests of  the  United  States  In  certain  lands 


iblUty  of  funds  for  mUltary  assistance  auu      jQ^jated  in  the  State  of  Florida  to  the  record 


niUtarv   operations   in   Indochina.   Referred 
;o  the  Committee  on  Foreign  Relations. 

Bv    Mr.    HARTKE    (for    himself,    Mr, 

TALMADGE.     Mr.     HCCHES.    Mr.    THUR- 
MOND, Mr.  Randolph,  Mr.  Cranston, 
Mr   Hansen,  and  Mr.  Saxbe)  : 
S  49    A  bin  to  amend  title  38  of  the  United 
States  Code  in  order  to  establish  a  National 
Cemetery  Svstem  within  the  Veterans    Ad- 
ministration,  and   for   other   purposes^  Re- 
ferred to  the  Com.mittee  on  Veterans  Affairs. 
By  Mr.  EAGLETON    (for  himself.  Mr. 
Cannon,  Mr.  Church,  Mr.  Cranston. 
Mr.  Gravel,  Mr.  H.\rt,  Mr.  Hughes. 
Mr.   Humphrey,   Mr.    Kennedy.   Mr. 
McGee,  Mr.  MclNTYRE,  Mr.  Mondale, 
Mr.   Nelson.   Mr.    Pell,   Mr.    Percy, 
Mr.  Randolph.  Mr.  Schweiker,  Mr. 
Stevenson,   Mr.   Tunney,   Mr.   Wil- 
liams, Mr.  Gurney.  and  Mr.  Thttr- 
mond) : 
S   50.  A  bill  to  strengthen  and  improve  the 
Older  Americans  Act  of  1965.  and  for  other 
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owner  or  owners  of  such  lands.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

S.  66.  A  bill  to  convey  reserved  phosphate 
interests  of  the  United  States  In  certain 
nonphosphate  lands  in  Highlands  County, 
Fla.  Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

S.  67.  A  bill  for  the  relief  of  Reynaldo  Can- 
las  Baecher,  Referred  to  the  Committee  on 
the  Judiciary. 

S.  68.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  sell  reserved  phosphate  in- 
terests of  the  United  States  In  lands  located 
In  the  State  of  Florida  to  the  record  owners 
of  the  surface  thereof.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  69.  A  bill  for  the  relief  of  Alfonso  Stefano 
Florllll.  his  wife.  Maria  Glordana  FlorUli.  and 
their  chUdren,  Mlchele  FlorUll  and  Donatena 
Florllll.  Referred  to  the  Committee  on  the 
Judiciary, 


By  Mr,  HOLLINGS  (for  himself,  Mr. 
Magnuson.  Mr.  Moss,  and  Mr.  Tun- 
ney) : 
S.  no.  A  bill  to  promote  commerce  and  es- 
tablish a  Council  on  Energy  Policy  and  for 
other  pvirposes.  Referred  to  the  Committee 
on  Commerce. 

By  Mr.  GURNEY; 
S.  71.  A  bUl  for  the  relief  of  Uhel  D.  Polly. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  HRUSKA:, 
S.  72.  A  bill  for  the  relief  of  Ursula  Gysel; 
S.  73.  A  bUl  for  the  relief  of  Lorenzo  Tobias 
Pelaez-Ibarra,    Franc  isca    Carmona    Pelaez, 
Evencio    Alejandro    Pelaez-Carmona,    Maria 
Cristina  Pelaez-Carmona,  Fernando  Pelaez- 
Carmona,      and     Gerardo     Nicolas     Pelaez- 
Carmona:  and 

S.  74.  A  bUl  for  the  relief  of  Masuml  Dan- 
zuka.  Referred  to  the  Committee  on  the 
Judiciary. 

Bv  Mr.  GRIFFIN: 
S.   75."  A   bin   to  amend   the   Welfare   and 
Pension    Plans   Disclosure    Act.    to   establish 
minimum  vesting  standards,  and  to  estab- 
lish a  pension  insurance  program.  Referred 
jointly   to   the   Committee   on   Finance   and 
the  Committee  on  Labor  and  Public  Welfare 
by  unanimous  consent. 
By  Mr.  INOUYE: 
S.  76.  A  bill  for  the  relief  of  Mrs.  Poten- 
clana  Rufo  Redaja; 

S.  77.  A  bill  for  the  relief  of  Mr.  Zacarlas 
Gonzales  Tagamolila; 

S.  78.  A  bill  for  the  relief  of  Miss  Audrey 
Shlkee  Tarn;  and 

S.  79.  A  bill  for  the  relief  of  Miss  Etsuko 
Yamamoto.  Referred  to  the  Committee  on 
the  Judiciary. 

By   Mr.    HOLLINGS    (for   himself.   Mr. 
Magnuson,  Mr.  Kennedy,  Mr.  Stev- 
ens, and  Mr.  Roth)  : 
S.  80.  A  bill  to  amend  the  Ports  and  Wa- 
terways Safety  Act  of  1972  to  provide  for  au- 
thority to  be  placed  in  the  National  Oceanic 
and     Atmospheric    Administration    for    the 
certification    of    the    environmental    sound- 
ness of  the  site  selection,  construction,  and 
operation  of  offshore  artificial  structures  for 
port  and  terminal,  powerplant,  airport,  and 
other   such    facilities   to   be    located    in    the 
coastal  waters.  Referred  to  the  Committee  on 
Commerce. 

By  Mr.  INOUYE : 
S.  81.  A  bUl  for  the  relief  of  Chung  Pyo 
Suh; 

S.    82.   A   bill   for   the   relief   of   Mrs.   Flor 
Sotto  Alias; 

S.   83.   A  bUl  for  the   relief  of  Mrs.  Flor 
Sotto  Alias; 

S.  84.  A  bill  for  the  relief  of  Naoyo  Camp- 
bell; '' 
S.  85.  A  bUl  for  the  relief  of  Domingo  O.  i 
Garcia,  Romana  O.  Garcia,  Rita  T.  Garcia,  t 
Ruben  B.  Garcia,  Irma  B.  Garcia,  and  Mer-  » 
llnda  B.  Garcia; 

S.  86.  A  bill  for  the  relief  of  Mrs.  Carolina 
M.  Lacsamana; 

S.  87.  A  bUl  for  the  relief  of  Christopher 
Pin-Wah  Lo; 

S.  88.  A  bUl  for  the  relief  of  Doctor  Cora- 
zon  Cadiz; 

S.  89.  A  bUl  for  the  relief  of  Kuay  Ten 
Chang  (Kuay  Hong  Chang) ; 

S.  90.  A  bUl  for  the  relief  of  Mr.  and  Mrs. 
Luis  R.  de  la  Torre; 

S.  91.  A  bill  for  the  relief  of  Roslta  DJo- 
anda; 

S.  92.  A  bill  for  the  relief  of  Sylvia  Afante 
Foster; 

S.  93.  A  bUl  for  the  relief  of  Miss  Juana 
Gamulo; 

S.  94.  A  bUl  for  the  relief  of  Mr.  and  Mrs. 
Eduardo  Quiroz  Luber  (Mrs.  Engracla  L. 
Luber); 

S.  95.  A  bUl  for  the  relief  of  Patricio  P. 
Pnien; 

S.  96.  A  bill  for  the  relief  of  Tomas  A. 
Quiocho; 

S.  97.  A  bni  for  the  relief  of  Jose  A.  Sera- 
dina; 
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S.  98.  A  bUl  for  the  relief  of  Mr.  Tevita 
Talanoa;  and 

S.  99.  A  bill  for  the  relief  of  Soledad 
Cabagay.  Referred  to  the  Committee  on  the 
Judiciary. 

By   Mr.   PELL    (for   himself   and   Mr. 
Inouye)  : 

S.  100.  A  bill  to  provide  a  national  program 
In  order  to  make  the  International  metric 
system  the  predominant  but  not  exclusive 
system  of  measurement  In  the  United  States 
and  to  provide  for  converting  to  the  general 
use  of  such  system  within  ten  years.  Referred 
to  the  Committee  on  Commerce. 
By  Mr.  INOUYE: 

S.  101.  A  bill  for  the  relief  of  Mrs.  Num  Son 
Kim; 

S.  102.  A  bUl  for  the  relief  of  Shul  Ltm 
Young  (Wah  Yuk  Lau) ; 

S.  103.  A  bill  for  the  relief  of  Armanda 
Norma  Cerro; 

S.  104.  A  bill  for  the  relief  of  Jose 
Figueredo; 

S.  105.  A  bUl  for  the  relief  of  Capt.  John 
H.  Beaumont,  U.S.  Air  Force  Reserve; 

S.  106.  A  bin  for  the  relief  of  Chief  Boat- 
swain's Mate  Benjamin  Henry  Blakeman, 
U.S.  Navy; 

S.  107.  A  bill  for  the  relief  of  Helen  O.  Mc- 
Kinney; 

S.  108.  A  bill  for  the  relief  of  James  H. 
Davidson,  Vincent  W.  S.  Hee,  and  Kay  M. 
Mochlzuki;  and 

S.  109.  A  bill  for  the  relief  of  Antone  R. 
Perreira.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.   CRANSTON    (for  himself  and 
Mr.  Tunney)  : 

S.  110.  A  bill  to  designate  certain  lands  in 
the  Cleveland  National  Forest,  Calif.,  as 
the  "Agua  Tibia  Wilderness"  for  Inclusion 
in  the  National  Wilderness  Preservation  Sys- 
tem; 

S.  111.  A  bill  to  designate  certain  lands  in 
the  Stanislaus  National  Forest,  Calif.,  as 
the  "Emigrant  WUderness"  for  Inclusion  in 
the  National  Wilderness  Preservation  System; 

S.  112.  A  bUl  to  designate  certain  lands  In 
the  Yosemlte  National  Park  in  California  as 
wilderness; 

S.  113.  A  bUl  to  designate  certain  lands  In 
San  Luis  Obispo  County,  Calif.,  as  the  "Santa 
Lucia  Wilderness"  for  inclusion  In  the  Na- 
tional Wilderness  Preservation  System; 

S.  114.  A  bill  to  designate  certain  lands  In 
the  Mendocino  National  Forest,  Calif.,  as 
the  "Snow  Mountain  WUderness"  for  In- 
clusion in  the  National  Wilderness  Preserva- 
tion System;  and 

S.  115.  A  bill  to  designate  certain  lands  in 
the  Pinnacles  National  Monument  In   Cali- 
fornia as  wilderness.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  INOUYE: 

S.  116.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  credit  against 
Income  tax  for  an  employer  who  employs 
older  persons  in  his  trade  or  business; 

S.  117.  A  bUl  to  amend  the  Tariff  Schedules 
of  the  United  States  to  accord  to  the  Trust 
Territory  of  the  Pacific  Islands  the  same 
tariff  treatment  as  is  provided  for  insular 
possessions  of  the  United  States;   and 

S.  118.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  a  deduction  from 
gross  income  for  social  agency,  legal,  and  re- 
lated expenses  incurred  In  connection  with 
the  adoption  of  a  child  by  the  taxpaper.  Re- 
ferred to  the  Committee  on  Finance. 

S.  119.  A  bin  to  amend  the  War  Claims  Act 
of  1948  and  the  Trading  With  the  Enemy  Act 
to  provide  for  the  submission  of  certain 
claims  and  the  reinstatement  of  certain 
claims:  and 

S.  120.  A  bUl  to  provide  cost-of-living  al- 
lowances to  judicial  employees  stationed  out- 
side the  continental  United  States  or  In 
Alaska  and  Hawaii.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

S.  1'21.  A  bin  to  provide  credit  under  the 
Civil  Service  Retirement  Act  for  periods  of 


separation  from  the  service  of  certain  em- 
ployees of  Japanese  ancestry  during  World 
War  II.  Referred  to  the  Committee  on  Post 
Office  and  ClvU  Service. 

S.  122.  A  bill  to  provide  that  the  unincor- 
porated territory  of  Guam  shall  be  repre- 
sented In  Congress  by  a  Territorial  Deputy 
to  the  House  of  Representatives.  Referred  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

S.  123.  A  bill  to  require  the  payment  of  pre- 
vailing rates  of  wages  on  Federal  public  works 
on  Guam.  Referred  to  the  Committee  on  Pub- 
lic Works.  \ 

S.  124.  A  bUl  to  Include  Guam  within  the 
purview  of  the  Federal  Unemployment  Tax 
Act  and  related  provisions  of  the  Social  Se- 
curity Act.  Referred  to  the  Committee  on 
Finance. 

S.  125.  A  bUl  to  amend  title  37,  United 
Slates  Code,  to  provide  for  the  procurement 
and  retention  of  Judge  advocates  and  law 
specialist  officers  for  the  armed  forces.  Re- 
ferred to  the  Committee  on  Armed  Services. 

S.  126.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  the  same  tax 
exemption  for  servicemen  in  and  around  Ko- 
rea as  is  presently  provided  for  those  in  V'iet- 
nam.  Referred  to  the  Committee  on  Finance. 

S.  127.  A  bill  to  provide  Increases  in  annui- 
ties paid  under  the  Civil  Service  Retirement 
Act,  matching  wage  and  salary  Increases  paid 
to  employees,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.  128.  A  bill  to  extend  the  benefits  of  the 
Veterans'  Preference  Act  of  1944  to  persons 
serving  in  the  Armed  Forces  of  the  United 
States  during  peacetime.  Referred  to  the 
Committee  on  Veterans'  Affairs. 

S.  129.  A  bill  to  establish  limits  on  the  as- 
signment of  a  member  of  tlie  armed  forces  to 
a  combat  zone,  and  for  other  purposes;  and 

S.  130.  A  bill  to  authorize  the  Secretary  of 
the  Army  to  grant  certain  rights-ofrways  for 
road  improvement  and  location  of  public 
utility  lines  over  a  portion  of  Fort  DeRussy, 
Hawaii.  Referred  to  the  Committee  on  Armed 
Services. 

S.  131.  A  bill  to  amend  the  Airport  and  Air- 
ways Development  Act  of  1970  In  order  to 
make  American  Samoa  and  the  Trust  Terri- 
tory of  the  Pacific  Islands  eligible  for  cer- 
tain assistance  under  such  Act.  Referred  to 
the  Committee  on  Commerce. 

S.  132.  A  bill  to  restore  the  wkrtlme  recog- 
nition of  certain  Filipino  veteyans  of  World 
War  II  and  to  entitle  them  tofthose  benefits, 
rights,  and  privileges  which  result  from  such 
recognition.  Referred  to  the  Committee  on 
Veterans'  Affairs. 

S.  133.  A  bill  to  authorize  reduced  postage 
rates  for  certain  mall  matter  sent  to  M^hi- 
bers  of  Congress.  Referred  to  the  Committee 
on  Post  Office  and  ClvO  Service.    /~-^ 

S.  134.  A  bin  authorizing  and  requesting 
the  President  to  proclaim  1971  and  the  years 
leading  up  to  and  through  the  bicentennial 
year  1976  as  a  period  to  discover  America, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

S.   135.  A  bill   to  arnend  titles  10  and  32. 
United  States  Code,  to  authorize  the  estab- 
lishment of  a  National  Guard  for  Guam.  Re- 
ferred to  the  Committee  on  Armed  Services. 
By  Mr.  SCHWEIKER  (for  himself,  Mr. 
Javits,  Mr.  Kennedy,  and  Mr.  Scott 
of  Pennsylvania)  : 

S.  136.  A  bill  to  authorize  financial  assist- 
ance for  opportunities  industrialization  cen- 
ters. Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 

By  Mr.  INOUYE: 

S.  137.  A  bUl  to  establish  a  special  fund  In 
the  Treasury,  consisting  of  excess  sugar  ex- 
cise tax  collections,  to  enable  the  Secretary 
of  Agriculture  to  conduct  research  Into  en- 
vironmental problems  arising  In  the  produc- 
tion, processing,  and  refining  of  sugar.  Re- 
ferred to  the  Committee  on  Finance. 


S.  138.  A  bill  to  amend  the  Intercoastal 
Shipping  Act,  1933,  to  authorize  common 
carriers  by  water  to  provide  in  thelf  tariffs 
to  or  from  the  State  of  Hawaii  for  pickup  or 
delivery  of  property  incidental  to  ocean  car- 
riage, and  for  other  purposes.  Referred  to  the 
Committee  on  Commerce. 

S.  139.  A  bill  to  authorize  the  Secretary 
of  the  Navy  to  provide  shoreslde  facilities, 
for  the  education  and  convenience  of  visi- 
tors to  the  U.S.S.  Arteona  Memorial  at  Pearl 
Harbor;  and 

S.  140.  A  bill  to  amend  chapter  19  of  title 
38,  United  States  Code,  to  require  that  mem- 
bers of  the  uniformed  services  be  covered 
by  servicemen's  group  life  insurance  during 
any  period  they  are  assigned  to  duty  in  a 
combat  zone.  Referred  to  the  Committee 
on  Armed  Services. 

S.  141.  A  bni  to  amend  title  II  of  the  So- 
cial Security  Act  to  permit,  in  certain  cases 
a  woman  who  in  good  faith  has  gone  through 
a  marriage  ceremony  with  an  Individual  to 
be  considered  the  widow  of  such  individual 
even  though,  because  of  a  legal  impediment 
such  woman  is  not  legally  married  to  such 
individual.  Referred  to  the  Committee  on 
Finance 

S.  142.  A  bUl  to  increase  the  penalties  with 
respect  to  the  commission  of  a  crime  of  vio- 
lence in  the  District  of  Columbia  while 
armed  with  a  firearm.  Referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

S.  143.  A  bill  to  permit  a  noncontiguous 
State  to  elect  to  use  and  allocate  funds  from 
the  highway  trust  fund  to  achieve  a  bal- 
anced transportation  system  respoiisive  to 
the  unique  transportation  needs  and  re- 
quirements of  such  a  noncontiguous  State- 
and 

S.  144.  A  bill  to  prohibit  the  withdrawal 
of  merchandise  from  a  customs  bonded  ware- 
house for  exportation  pursuant  to  retail 
sales  unless  such  warehouse  is  located  in 
close  proximity  to  a  port,  airport,  or  border 
crossing  station.  Referred  to  the  Committee 
on  Finance. 

S.  145.  A  bUl  to  provide  that  persons  who 
are  nationals  and  citizens  at  birth  under 
section  301(a)(7)  of  the  Immigration  and 
Nationality  Act  shall  retain  their  citizenship 
without  meeting  certain  physical  presence 
requirements.  Referred  to  the  Committee  on 
the  Judiciary. 

S.  146.  A  bill  to  include  papavas  within 
the  list  of  Imported  commodities  to  which 
certain  restrictions  apply  if  the  Secretary 
of  Agriculture  issues  marketing  orders  with 
respect  to  like  commodities  domestically  pro- 
duced. Referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

S.  147.  A  bin  to  amend  chapter  34  of  title 
38,  United  States  Code,  to  extend  the  time 
period  within  which  veterans  may  be  en- 
titled to  educational  assistance  under  such 
chapter  after  their  dlschartre  or  release  from 
active  duty.  Referred  to  the  Committee  on 
Veterans'  Affairs. 

S.  148.  A  bin  to  amend  title  5  of  the 
United  States  Code  in  order  to  provide  that 
certain  benefits  to  which  employees  of  the 
United  States  stationed  in  Alaska.  Hawaii, 
Puerto  Rico,  the  Canal  Zone,  or  the  terri- 
tories or  possessions  of  the  United  States 
are  entitled  may  be  terminated  under  certain 
conditions,  and  for  other  purposes.  Referred 
to  the  Committee  on  Post  Office  and  ClvU 
Serv-ice. 

S.  149.  A  bill  to  amend  section  5(c)  of  the 
Home  Owners  Loan  Act  of  1933  to  authorize 
an  Increase  in  the  principal  amount  of  mort- 
gages on  properties  in  Alaska.  Guam,  and 
Hawaii  to  compensate  for  higher  prevailing 
costs.  Referred  to  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs. 

S.  150.  A  bUl  to  amend  title  38.  United 
States  Code,  to  provide  that  the  Adminis- 
trator of  Veterans'  Affairs  may  furnish  out- 
patient dental  services  and  treatment  for 
a  non-servlce-connected  disability  to  any 
war  veteran  who  has  a  permanent  total  dls- 
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By  Mr.  HARTKD; 

151.  A  bill  to  amend  the  tariff  and  trade 
of  the  United  States   to  promote  full 

oyment  and  restore  a  diversified  prcduc- 

base;   to  amer.d  the  Internal  Revenue 

of  1954  to  stem  the  outflow  of  United 

capital,  jobs,  technology,  and  produc- 

.  and  for  ether  purposes.  Referred  to  the 

mlttee  on  Finance 

By  Mr.  HANSEN: 

152.  A  bill  for  the  relief  of  Luis  Men- 
Aurelia  Mendoza.  Elena  Mendcza.  Se- 
no    Mendoza.    and   Sijifredo    Mendoza. 

to  the  Committee  on  the  Judiciary. 
Bv  Mr.  INOUYE: 

153.  A  bill  to  ame.id  section  405  of  title 
United  States  Code,  relating  to  the  pay- 
it  cf  a  per  diem  with  respect  to  the  de- 
der.ts  of   certain   members   of   the   unl- 

serviccs  while  on  dtity  outside  of 
United  States.  Referrsd  to  the  Commit- 
on  Armed  Services. 

154.  A  bill  to  designate  the  Federal  office 
cling  to  be  coiistructed  in  Honolulu.  Ha- 
as the  '•Prlncc  Jonah  Kuhio  Kalaaiau- 

Federal  Biilding."  Referred  to  the  Com- 
;e  on  Public  Worlts. 
By  Mr.  WILLIAMS: 

155.  A  bill  for  the  relief  of  Rosita  E. 
a-s.  Referred  to  the  Committee  on  the 
iciary. 

By  Mr.  BAKER : 

156.  A  bill  to  require  the  termination 
11  weapon^  range  activities  conducted  on 
lear  the  Culebra  complex  of  the  Atlantic 
I  Weapons  Range.  Referred  to  the  Com- 
tee  on  Armed  Services. 

By  Mr.  INOUYE: 

157.  A  bUl  to  remove  the  prohibition  on 
concurrent  payment  of  military  retired 
and  Federal  employee  compensation  for 

It  injuries.  Referred  to  the  Committee  on 
Office  and  Civil  Service. 

By  Mr.  CRANSTON  (by  request)  : 
■;158.  A  bill   to  Insure  the  free  flow  of 
rmation  to  the  public.  Referred  to  the 
on  the  Judiciary. 
By  Mr.  DOLE: 
13^  A  bill  to  provide  for  reimbursement 
xtradrdinary  transportation  e.xpenses  in- 
by  certain  disabled  individuals  In  the 
on  of  their  income.  Referred  to  the 
itee  on  Labor  and  Public  Welfare. 
By  Mr.  McCLELLAN: 

160.  A  bill  to  amend  title  37,  United 
es  Code,  in  order  to  provide   a  special 

for  members  of  the  Armed  Forces  of 
United  States  who  were  held  as  prisoners 
var  during  the  Vietnam  era.  Referred  to 
Committee  on  Armed  Services. 

161.  A  bill  to  authorize  the  modification 
he  Cache  River  Basin  Feature,  Mississippi 

and  Tributaries  project,  in  the  State 
\rlcansas.  Referred  to  the  Committee  on 

Works. 
.  162.  A  bill  to  authorize  the  modification 
lie  White  River  Basin  project  in  the  State 
Arkansas.  Referred  to  the  Committee  on 
lie  Works. 

163.  A  bill  to  direct  a  study  and  report 
the  Secretary  of  Transportation  of  a  pro- 
interstate  highway  from  Kansas  City 

Baton  Rouge  through  the  State  of  Arkan- 
Referred   to   the  Committee   on   Public 
c^ks. 

By  Mr.  CRANSTON  7for  himself  and 
Mr.  TLTNNEyi  ; 

164.  A  bill  to  create  marine  sanctuaries 
frojn  leasing  pursuant  to  the  Outer  Conti- 

tal  Shelf  Lands  Act  in  areas  off  the  coast 
California  adjacent, to  State-owned  sub- 
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ded  leasing  for  mineral  purposes; 
165.  A  bill  to  create  a  marine  sanctuary 
frokn  leasing  pursuant  to  the  Outer  Contl- 
n-.efcital  Shelf  Lands  Act  In  an  area  off  the 
t  of  California  adjacent  to  State  owned 


submerged   lands   In  which  such   State  has 
suspended  lesislng  for  mineral  purposes; 

S.  166.  A  bill  to  create  a  marine  sanctuary 
from  leasing  pursuant  to  the  Outer  Conti- 
nental Shelf  Lands  Act  in  an  area  off  the 
coast  of  California  adjacent  to  State  owned 
submerged  lands  in  which  such  State  has  sus- 
pended leasing  for  mineral  purposes; 

S.  167.  A  bill  to  create  a  marine  sanctuary 
from  leasing  pursuant  to  the  Outer  Conti- 
nental Shelf  Lands  Act  in  an  area  off  the 
coast  of  California  adjacent  to  State  owned 
submerged  lands  in  which  such  State  has 
suspended  leasing  for  mineral  purposes; 

S.  168.  A  bill  to  create  a  marine  sanctuary 
from  leasing  pursuant  to  the  Outer  Conti- 
nental Shelf  Lands  Act  In  an  area  off  the 
coast  of  California  adjacent  to  State  owned 
submerged  lands  in  which  such  State  has 
suspended  leasing  for  mineral  purposes; 

S.  169.  A  bill  to  create  a  marine  sanctuary 
from  leasing  pursuant  to  the  Outer  Con- 
tinental Shelf  Lands  Act  in  an  area  off  the 
coast  of  California  adjacent  to  State  owned 
submerged  lands  in  which  such  State  has 
suspended  leasing  for  mineral  purposes; 

S.  170  A  bill  to  create  a  marine  sanctuary 
from  leasing  pursuant  to  the  Outer  Con- 
tinental Shelf  Lands  Act  in  an  area  off  the 
coast  of  California  adjacent  to  State  owned 
submerged  lands  in  which  svich  State  has 
suspended  leasing  for  mineral  purposes; 

S.  171.  A  bill  to  create  a  marine  sanctuary 
from  leasing  pursuant  to  the  Outer  Conti- 
nental Shelf  Lands  Act  in  an  area  off  the 
coast  oi  California  adjacent  to  State  owned 
submerged  lands  in  which  such  State  has 
suspended  leasing;  and 

S.  172.  A  bill  to  create  a  marine  sanctuary 
from  leasing  pursuant  to  the  Outer  Conti- 
nental Shelf  Lands  Act  in  an  area  off  the 
coast  of  California  adjacent  to  State  owned 
submerged  lands  In  which  such  State  has 
suspended  leasing  for  mineral  purposes.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs 

By  Mr.  SCHWEIKER  (for  himself  and 
Mr.  Scott  of  Pennsylvania)  : 

S.  173.  A  bill  to  authorize  the  reinstate- 
ment and  extension  of  the  authorization  for 
the  beach  erosion  control  project  for  Presque 
Isle  Peninsula,  Erie,  Pa.  Referred  to  the  Com- 
mittee on  Public  Works. 

By   Mr.   MONTOYA    (for  himself,   Mr. 
Long,  and  Mr.  Ribicoff)  : 

S.    174.   A   bill  to  provide  for  coverage  of 
certain   drugs   under  medicare.  Referred   to 
the  Committee  on  Finance. 
By  Mr.  THURMOND: 

S.  175.  A  bill  for  the  relief  of  Sukhdev 
Singh  Guram.  Referred  to  the  Committee  on 
the  Judlclan.-. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  Hartke)  : 

S.  173.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  a  special  addition 
to  the  pension  of  veterans  of  World  War  I 
and  to  the  pension  of  widows  and  children 
of  veterans  of  World  War  I.  Referred  to  the 
Committee  on  Veterans'  Affairs. 
9y  Mr.  THURMOND : 

S.  177.  A  bill  to  amend  section  4  of  the 
Internal  Security  Act  of  1950.  Referred  to 
tho  Committee  on  the  Judiciary. 

S.  178.  A  bill  relating  to  the  carrying  of 
concealed  weapons  in  the  District  of  Colum- 
bia. Referred  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

By  Mr.  GRIFFIN:  -■ 

S.  179.  A  bill  to  limit  the  Jurisdiction  of 
Federal  courts  to  issue  busing  orders  based 
on  race.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.   WILLIAMS    (for  himself.  Mr. 
Hathaway,  and  Mr.  Inouye)  : 

S.  180.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  order  to  require 
the  approval  of  adjacent  coastal  States  prior 
to  the  construction  of  certain  offshore  fa- 
cilities. Referretl  to  the.  Cpmrnlttee  on  Public 
Works.  \ 
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By  Mr.  MOSS: 

S.  181.  A  bill  to  authorize  reduced  fares 
on  the  airlines  on  a  space-available  basis  for 
Individuals  21  years  of  age  or  younger  or  65 
years  of  age  or  older.  Referred  to  the  Com- 
mittee on  Commerce. 

By  Mr.  STEVENS: 

S.  182.  A  bill  to  create  a  program  to  facili- 
tate the  construction  of  community  marine 
ways,  and  for  other  purposes.  Referred  to 
the  Committee  on  Commerce. 

S.  183.  A  bill  for  the  relief  of  Zacariaf  Q. 
Montero.  To  the  Committee  on  the  Judiciary. 

S.  184.  A  bill  to  authorize  and  dlrear  the 
Secretary  of  the  Interior  to  sell  in^rests  of 
the  United  States  in  certain  lands  i6cated  in 
the  State  of  Alaska  to  the  Gospel  Missionary 
Union.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  STEVENS  (for  himself  and  Mr. 
Gravel)  : 

S.  185.  A  bill  to  amend  section  2634  of  title 
10,  United  States  Code,  relating  to  the  ship- 
ment at  Government  expense  of  motor  ve- 
hicles owned  by  members  of  the  armed  forces. 
Referred  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  STEVENS; 

S.  186.  A  bill  to  provide  for  the  awarding  of 
a  Medal  of  Honor  for  Firemen.  Referred  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

S.  187.  A  bill  to  establish  the  President's 
Award  for  Distinguished  Law  Enforcement 
Service.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  188.  A  bill  to  amend  section  6303  of  title 
5,  United  States  Code.  Referred  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

S.  189.  A  bill  to  amend  title  5.  United  States 
Code,  to  restrict  contracts  for  services  relating 
to  the  positions  of  guards,  elevator  operators, 
messengers,  and  custodians.  Referred  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.  1Q.0.  A  bill  for  the  relief  of  the  widow 
and  children  of  Thomas  Plllifant.  Referred 
to  the  Committee  on  the  Judiciary. 

S.  191.  A  bill  to  amend  title  5.  United  States 
Code,  to  provide  additional  cost-of-living  ad- 
justments in  civil  service  retirement  an- 
nuities of  certain  retired  employees  in  Alaska 
as  long  as  such  retired  employees  continue 
to  reside  in  Alaska,  and  for  other  purposes. 
Referred  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.  192.  A  bill  to  convey  the  interest  of  the 
United  States  in  certain  property  'n  Fair- 
banks, Alaska,  to  Hilcrest,  Inc.  Referred  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

S.  193.  A.  bill  to  provide  that  time  spent 
by  a  Federal  employee  In  a  travel  status  shall 
be  considered  as  hours  of  employment.  Re- 
ferred to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  STEVENS  ( for  himself  and  Mr. 
Gravel)  : 

S.  194.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  convey  to  the  city  of  Anchor- 
age, Alaska,  interests  of  the  United  States  In 
certain  lands.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr    STEVENS: 

S.  195.  A  bill  to  exempt  certain  State-owned 
passenger  ve.5sels  from  the  requirement  of 
paying  for  overtime  services  of  customs  offi- 
cers and  employees.  Referred  to  the  Commit- 
tee on  Finance. 

By  Mr.  HANSEN   (for  himself  and  Mr. 
McGee)  : 

S.  196.  A  bill  relating  to  the  rehabilitation 
of  areas  damaged  by  deleterious  mining  prac- 
tices, and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  197.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  construct,  operate,  and  main- 
tain the  Polecat  Bench  area  of  the  Shoshone 
extensions  unit,  Missouri  River  Basin  project, 
Wyoming,  and  for  other  purposes.  Referred 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 
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By  Mr.  HANSEN: 
S.  198.  A  oill  to  amend  the  Internal  Reve- 
nue Code  to  encourage  an  increase  In  pro- 
duction of  coal;  and 

S.  199.  A  bill  to  amend  the  Internal  Reve- 
nue Code  to  encourage  the  development  and 
utilization  of  methods  and  devices  to  convert 
coal  and  oil  shale  to  low  pollutant  synthetic 
fuels  by  allowing  rapid  amortization  of  ex- 
penditures incurred  in  constructing  facilities 
for  such  purposes.  Referred  to  the  Committee 
on  Finaiice. 

By  Mr.  McINTYRE: 
S.  200.  A  bill  to  require  that  new  forms  and 
report?,  a  id  revisions  of  existing  forms,  re- 
sulting from  legislation  be  contained  in  re- 
ports of  committees  reporting  the  legislation. 
Referred  to  the  Committee  on  Government 
Operations. 

ByMr.  TAFT: 
S.    201.    A    bill    to    amend    the    Internal 
Revenue  Code  of  1954  to  relieve  employeis  of 
50  or  less  employees   from   the  req'iirement 
of  paying  or  depositing  certain  employment 
taxes  more   often   than   once   each    quarter. 
'  Referred  to  the  Committee  en  Finance, 
S.  202.  A  bill  for  the  relief  of  Dr.  Stanlev 
Gan  and  his  wife.  Trees  Can.  Referred  to  the 
Committee  on  t'ne  Judiciary. 

S.    203.    A    bill    to    amend    the    Internal 
Revenue  Code  of  1954  to  permit  the  exclvi- 
sion  from  gross  income  of  a  portion  of  the 
compensation  received  by  full-time  law  en- 
forcement officers  and  firemen  employed  by 
State  and  local  governmental  instrumentali- 
ties. Referred  to  the  Committee  on  Finance. 
ByMr.  BAYH: 
S.    204.    A    bill    to    amend    the    Internal 
Revenue  Code  to  encourage  the  continuation 
of  sm.ill   family  farms,  and   for  other  pur- 
poses Referred  to  the  Committee  on  Finance. 
By  Mr.  HATFIELD: 
S.  205.  A  bill  for  the  relief  of  Jorge  Mario 
Bell.    Referred    to    the    Committee    on    the 
Judiciary. 

By  Mr.  KENNEDY : 
,  S.  206.  A  bill  to  establish  the  birthplace  of 
Susan  B.  Anthony  in  Adams  Massachusetts, 
as  a  national  historic  site,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

S.  207.  A  bill  to  provide  for  the  establish- 
ment of  the  Plymouth  Rock  National  Memo- 
rial, and  for  other  purposes.  Referred  to  the 
Committee  on   Interior  and  Insular  Affairs. 
By   Mr.    KENNEDY    (for    himself    and 
Mr.  Brooke)  : 
S.  208.  A  bill  to  preserve  and  prornote  the 
resources  of  the  Connecticut   River  Valley, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  IrXterior  and  Insular  Affairs. 
ByMr.  KENNEDY: 
S.  209.  A  bill  to  authorize  the  Council  on 
Environmental  Quality  to  carry  out  a  county 
government   environmental   control    demon- 
stration project.  Referred  to  the  Committee 
on  Public  Works. 

S.  210.  A  bill  to  authorize  the  establish- 
ment of  the  Boston  National  Historical  Park 
in  the  Commonwealth  of  Massachusetts.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  211.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  study  the  feasibilitv  and 
desirability  of  a  Boston  Harbor  N.ttic:;al 
Recreation  Area  in  the  State  of  Massachu- 
setts. Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  McGOVERN   (for  himself,  Mr. 
H.\TFiELD.  Mr.  Kenn-edy,  Mr.  Mans- 
field. Mr.  Hughes,  Mr.  Inouye,  and 
Mr.  Williams)  : 
S.  212.  A  bill  to  provide  for  the  termina- 
tion   of    all    U.S.    military    Involvement    In 
Indochina.   Referred   to   the   Committee   on 
foreign  Relations. 

By  Mr.  STEVENS: 
S.  213.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  certain  employ- 
ees to  establish  qualified  pension  plans  for 
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themselves  In  the  same  manner  as  if  they 
were  sel f -employed.  \Ref erred  to  the  Com- 
mittee on  Finance. 

S.  214.  A  bill  relating  to  the  appointment 
of  United  States  marshals.  Referred  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HOLLINGS:  " 

S.  215.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  a  credit  against  in- 
come tax  to  individuals  for  certain  expenses 
incurred  in  providing  higher  education,  ite- 
ferred  to  the  Committee  on  Finance. 

S.  216.  A  bill  to  designate  certain  lands  in 
the  Cape  Romain  National  Wildlife  Refuge. 
South  Carolina,  as  a  wilderness  area  under 
the  Wilderness  Act.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

S.  217.  A  bill  to  authorize  the  imposition  of 
the  death  penalty  for  Individuals  convicted  of 
certain  crimes.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr  STEVENS: 

S.  218.  A  bill  to  amend  the  Food  Stamp  Act 
of  1964  in  order  to  permit  eligible  households 
living  in  remote  areas  of  Alaska  to  use  food 
stamp  coupons  for  the  purchase  of  ammuni- 
tion. Referred  to  the  Committee  on  Agricul- 
ture and  Forestry. 

By  Mr.  McGEE: 

S.  219.  A  bill  for  the  relief  of  Robert  L.  Mil- 
ler and  Mildred  M.  Miller.  Referred  to  the 
Committee  on  the  Judiciary. 

S.  220.  A  bill  to  authorize  certain  convey- 
ances of  land;  and 

S.  221.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  convey  certain  lands  in  the 
State  of  Wyoming.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  McGEB   (fjor  himself  and  Mr. 

HANSEN) : 

S.  222.  A  bill  to  establish  the  Women's  Hall 
of  Fame  Study  Commission.  Referred  to  the 
Committee  on  the  Judiciary. 

S.  223.  A  bill  IQ  amend  section  35  of  the 
Mineral  Leasing  Act  of  1920  with  respect  to 
the  disposition  of  the  proceeds  of  sales, 
bonuses,  royalties,  and  rentals  under  such 
Act.  Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

S.  224.  A  bill  to  provide  for  the  establish- 
ment of  a  national  cemetery  in  the  State  of 
Wyoming.  Referred  to  th^  Committee  on  Vet- 
erans' Affairs.  I 
By  Mr.  HATFIELD! 
S.  225.  A  bill  to  authorize  the  project  for 
the  Days  Creek  Dam.  on  the  South  Umpqua 
River.  Oregon,  for  flood  protection  and  other 
purposes.  Referred  to  the  Committee  on 
Public  Works. 

S.  226.  A  bill  for  the  relief  of  Eldrldge  H. 
White.  Junior; 

S.  227.  A  bill  for  the  relief  of  Michael  Kwok- 
chol  Kan; 

S.  228.  A  bill  for  the  relief  of  Alemitu 
Feleke; 

S.   229.    A 
Hwang:  and 

S.  230.  A  bill  for  the  relief  of  Ruben  Jose 
Naum.    his   wife.   Elena   Dalmira   Magula   de 
Naum.  and  their  child,  Diana  Mlrt*  Naum. 
Referred  to  the  Committee  on  the  *idiciary. 
By    Mr.    BAYH    (for    himself    and   Mr. 
Cook) : 
S.J.   Res.    1.   A  joint  resolution   proposing 
aa  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President   and  Vice  President  of  the  United 
States.   Referred   to  the   Committee   on   the 
Judiciary. 

By  Mr.  NELSON:     I 
S  J.  Res.  2.  A  joint  resolution  designating 
Ao'-il  9th  through  April  15th  as  "Earth  Week, 
1973."   Referred   to   the   Committee   on   the 
Judiciary 

By  Mr.  DOLE  {tot  himself  and  Mr. 
Pearson  )  : 
S.J.  Res.  3.  A  Joint  resolution  to  provide 
for  a  1974  centennial  celebration  observing 
the  Introduction  into  the  United  States  of 
Hard  Red  Winter  wheat.  Referred  to  the 
Committee  on  the  Judiciary. 


By  Mr.  DOLE: 
S.J.  Res.  4.  A  joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  a  week  as   "National  Wel- 
come Home  Our  Prisoners  Week"  upon  the 
release  and  return  to  the  United  States  of 
American  prisoners  of  war  In  Southeast  Asia. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  BAYH: 
S.J.  Res.  5.  A  joint  resolution  proposing  aai 
amendment  to  the  Constitution  of  the  United 
States    lowering    the    age    requirements    for 
membership  in  the  Houses  of  Congress.  Re- 
ferred to  the  Committee  on  the  Judiciary. 

By  Mr.  CRANSTON    (for  himself,  Mr. 
Nelson,  and  Mr.~TuNNEY)  : 
S.J.  Res.  6.  A  Joint  resolution  to  establish 
the  Tule  Elk  National  Wildlife  Refuge.  Re- 
ferred to  the  Committee  on  Commerce. 
By  Mr.  BAKER: 
S.J.  Res.  7.  A  joint  resolution  proposing  an 
agreement  to  the  Constitution  of  the  United 
States  with  respect  to  the  offering  of  prayer 
in   public   buildings.   Referred   to  the  Com- 
mittee on  the  Judiclarv. 
By  Mr.  HARTKE: 
S.J.  Res.  8.  A  joint  resolution  to  protect 
nondisclosure  of  information  and  sources  of 
information   coming   into  the  possession  of 
the  news  media.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  GRIFFIN: 
S.J.  Res.  9.  A  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed  States   relating   to   the   assignment   and 
transportation   of  pupils  to  public  schools. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  SCHWEIKER  (for  himself  and 
Mr.  Scott  of  Pennsylvania)  : 
S.J.  Res.  10.  A  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to  pro- 
vide voluntary  nondenominational  praver  in 
public  schools  and  buildings.  Referred  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HOLLINGS: 
S.J.  Res.  11.  A  joint  resolution  to  pay  trlb-t 
ute  to  law  enforcement  officers  of  this  coun 
try  on  Law  Day,  May  1.  1973   Referred  to  th« 
Committee  on  the  Judiciary. 


STATEMENTS      ON      INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KENNEDY   (for  himself, 
Mr.     Case,     Mr.   "  Clark,     Mr 
Cranston,     Mr.     Gravel.     Mr, 
,     Hart,   Mr.   Hughes,   Mr.   Hum-, 
PHREY.  Mr.  Inouye,  Mr,  McGee. 
Mr.    McGovERN,    Mr.    Metcalf, 
Mr.    MoNDALE.    Mr.    Moss,    Mr. 
MusKiE,  Mr.  Pastore.  Mr.  Tun- 
^fEY  and  Mr.  Hathaway  > : 
S.  3.  A  bill  to  create  a  national  system 
bill  for  the  relief  of  Moo  Soo'^of  health  security.  Referred  to  the  Com- 
mittee on  Finance. 

national  system  of  health  SECLTirry 
Mr.  KENNEDY.  Mr.  President,  I  in- 
troduce for  appropriate  reference,  S.  3. 
the  Health  Security  Act  of  1973. 

This  historic  bill,  which  reflects  a 
broad  public  coalition  rising  out  of  mil- 
lions of  Americans,  the  labor  movement 
and  the  best  thinking  of  some  of  Ameri- 
ca's most  respected  health  profes.'-uonals 
and  economists,  has  been  before  two 
previous  Congresses.  'With  each  submis- 
sion, the  bill  has  been  improved  and 
perfected.  During  the  92d  Congress,  im- 
portant hearings  were  held  in  both  the 
Senate  and  House  on  this  and  other 
national  health  insurance  bills.  1 

I  beheve  that  this  93d  Congress  will 
enact  national  health  insurance  legisla- 
tion which  will  embody  the  principles 
of  this  health  security  program.  I  am 
encouraged  in  this  belief  by  the  growing 


)8 


CONGRESSIONAL  RECORD  —  SEN  ATE 


January  4,  1973 


aublic  and  legislative  coalition  support- 
ing S.  3.  I  believe  this  coalition  reflects 
growing  public  concern  over  the  mount- 
,ng  health  care  crisis,  a  concern  that 
ivill  make  the  93d  Congress  the  health 
care^  Congress.  On  January  30,  I  will 
desct^be  the  new  coalition  behind  S.  3 
and'iUe  additional  cosponsors  to  the  bUl. 
r  am"  filing  the  bill  itself  today  in  order 
that  '-all  of  my  colleagues  may  have  an 
oppoatunity  to  review  its  provisions  in 
detail  and  consider  cosponsorship. 

The  bill  I  am  introducing  today  re- 
tains the  historical  principles  of  the  pro- 
graii  while  making  important  improve- 
ments. As  in  the  past,  the  program  cou- 
ples comprehensive  health  insurance 
coverage  for  all  Americans  with  major 
expansion  and  reorganization  of  the 
health  ?are  system.  It  incorporates  in- 
centives for  efficiency  in  providing 
health  care  and  positive  controls  on  in- 
flatiqn,  while  offering  providers  of  health 
care  the  widest  range  of  choices  of  how 
and  where  they  will  practice.  It  removes 
"ability  to  pay"  as  a  consideration  in 
whe^ther  or  not  a  person  receives  good 
health  care,  and  takes  every  possible 
step  to  assure  that  the  same  quality  care 
is.  In  fact,  available  to  everyone  who 
nee<is  it. 

As  in  the  past,  the  program  aims  at 
jiccompli.>hing  these  ends  by  making  the 
Federal  Government  the  health  insuring 
agent  for  all  Americans,  with  the  cost  of 
the  Insurance  paid  through  payroll  taxes 
and  general  revenues.  This  approach 
give;  the  Nation  an  essential  lever  to  con- 
stri^ctively  move  our  health  care  system 
toward  greater  efficiency,  lower  cost, 
higl>er  quality,  and  broader  availability 
of  $ervices.  By  responsible  public  use  of 
this  insurance  leverage,  the  program  will 
bring  about  these  changes  while  preserv- 
inaour  health  care  providers'  and  insti- 
tut.ons'  strong  traditions  of  freedom 
fro.Ti  Government  ownership  and  control. 
Th'.s  Federal  insurance  system  also  al- 
locs greater  equity  by  requiring  families 
to  tiay  for  their  insurance  proportionate 
to  iheir  ability  to  pay.  In  this  regard,  the 
bUl  contains  a  favorable  new  provision 
exempting  the  first  83.000  of  unearned 
income  from  tax  for  Americans  over  age 
60. 

There  are,  in  addition,  a  number  of 
new  elements  in  the  bill  as  introduce^  in 
this  Congress.  Based  on  extensive  study 
and  discussions,  the  Committee  for  Na- 
tional Health  Insurance  has  strength- 
ened the  quality  control  and  consumer 
representation  provisions  of  the  bill, 
schedules  broadened  insurance  coverage 
for  drugs  and  dental  care,  and  estab- 
lishes pilot  projects  in  personal  care  serv- 
ices m  the  home  and  long-term  institu- 
tional care.  These  and  other  changes  are 
described  below. 

The  health  security  program,  I  believe, 
incorporates  basic  prinqiples  that  must  be 
erfected  into  law  if  we  are  to  assure  that 
eV;ry  American  has  an  equal  opportimity 
fo  •  good  health  at  a  cost  he  and  our  Na- 
tion can  afford.  I  commend  the  new  bill 
toithe  Senate's  careful  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at,  this  point  in  today's  Record. 

^here  being  no  objection,  the  text  of 
tile  bill  was  ordered  in  the  Record  as 
follows :  i 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  "The  Health  Security 
Act". 

FINDINGS    AND    DECLARATION    OF    PrTRPOSE 

Sec.  2.  (a)   The  Congress  finds  that — 

(1)  the  health  of  the  Nation's  people  Is 
the  foundation  of  their  well-being  and  of 
our  Nation's  strength,  productivity,  and 
wealth; 

(2)  adequate  health  care  for  all  of  our 
people  must  now  be  recognized  sis  a  right; 
and 

(3)  a  national  system  of  health  security 
is  the  means  to  Implement  that  right. 

(b)  The  purpose  of  this  Act  Is — 

(1)  to  create  a  national  system  of  health 
security  benefits  which,  throxgh  national 
health  insurance,  will  make  comprehensive 
health  services  available  to  all  rcj.dents  of 
the  United  States,  and 

(2)  through  the  operation  of  the  system, 
to  effect  modifications  in  t'.ie  organization 
and  methods  of  delivery  of  health  services 
which  will  increase  the  availability  and  con- 
tinuity of  care,  will  enhance  its  quality,  will 
emphasize  the  maintenance  of  health  as  well 
as  the  treatment  of  Illness  and,  by  improvnig 
the  efficiency  and  the  utilization  of  services 
and  by  strengthening  professional  and  finan- 
cial controls,  will  restrain  the  mounting  cost 
of  care  while  providing  fair  and  reasonable 
compensation  to  those  who  furnish  it. 

INITIATION    OF    HEALTH    SECURITY    PROGRAM 

Sec.  3.  Health  securltj'^texes  will  become 
effective  on  January  1,  ana*health  services 
will  become  available  on  July  1,  of  the  second 
calendar  year  after  the  year  in  which  this  Act 
is  enacted.  Except  for  the  benefit  and  related 
fiscal  provisions,  title  I  of  this  .  -ct  Is  effective 
upon  enactmeat.  Certain  federally  financed 
or  supported  health  programs  will  be  termi- 
nated or  curtailed  when  health  benefits  un- 
der this  Act  become  available.  Effective  dates 
of  the  several  provisions  of  this  Act  are  set 
forth  in  sections  163.  204,  214,  and  401  to  406, 
Inclusive. 
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TITLE    I— HEALTH    SECURITY    BENEFITS 
P.\RT  A — Eligibility  for  Benefits 

BASIC    eligibility 

Sec,  11.  Every  resident  of  the  United  States 
and  every  nonresident  citizen  thereof  is  eligi- 
ble, while  within  the  United  States,  to  re- 
ceive health  services  under  this  Act;  except 
that  an  alien  employee  (as  defined  in  reg- 
ulations) of  a  foreign  government,  of  an 
instrumentality  of  a  foreign  government  ex- 
empt from  the  tax  imposed  by  section  3111 
(b)  of  the  Internal  Revenue  Code  of  1954, 
or  of  an  international  organization  (as  de- 
fined in  the  International  Organizations 
Immunity  Act)  is  eligible  only  in  accordance 
with^  an  agreement  under  section  12.  An 
alien  admitted  as  a  permanent  resident  and 
living  within  the  United  States,  an  alien  ad- 
mitted for  employment  and  employed  within 
the  United  States,  or  a  refugee  lawfully  In 
the  United  States  is  for  the  purposes  of  this 
title  a  resident  of  the  United  States. 

agreements  for  ELIGIBILITY'  OF  OTHER  PERSONS 

Sec.  12.  The  Health  Security  Board  (here- 
after referred  to  as  the  "Board"),  with  the 


approval  of  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  and  the  Secretary  of  State, 
is  authorized  to  enter  into  agreements  with 
foreign  governments.  International  organi- 
zations, or  other  entitles  to  extend  the  bene- 
fits of  this  title  to  persons  within  the  United 
States  not  otherwise  eligible  therefor,  in  con- 
sideration of  payment  to  the  United  States 
of  the  estimated  cost  of  furnishing  the  bene- 
fits to  such  persons,  or  of  an  undertaking  to 
furnish  in  a  foreign  country  similar  benefits 
to  citizens  of  the  United  States,  or  of  a  com- 
bination of  payment  and  such  an  under- 
taking. 

Part  B — Nature  and  Scope  of  Benefits; 

Covered  Services 

entitlement    to    have    payment    made    for 

services 

Sec.  21.  Every  eligible  person  is  entitled 
to  have  payment  made  by  the  Board  for 
any  covered  service  furnished  within  the 
United  States  by  a  participating  provider  if 
the  services  is  necessary  or  appropriate  for 
the  maintenance  of  health  or  for  the  diag- 
nosis or  treatment  of.  or  rehabilitation  fol- 
lowing, injury,  disability,  or  disease.  Par- 
ticipating providers  are  providers,  describea 
in  part  C.  who  meet  the  conditions  stated  in 
section  41.  Covered  services  are  services  de- 
scribed In  section  22  to  27.  inclusive,  btit  are 
subject  to  the  exclusions  stated  In  section 
28  and  to  limitations  prescribed  by  or  pur- 
suant to  part  H  (relating  to  the  quality  of 
care) . 

PHYSICIAN    services 

Sec.  22.  (a)  Professional  services  of  physi- 
cians, furnished  in  their  offices  or  elsewhere, 
are  covered  services.  Covered  physician  serv- 
ices Include  .services  and  supplies  of  kind 
which  are  commonly  furnished  In  a  physi- 
cian's office,  with  or  without  separate  charge, 
as  an  incident  to  his  professional  services. 

( b  )  Covered^Dl^icians'  services  consist  of 
( 1 )  primary  meSrcal  services,  which  are  the 
services  (as  defined  In  regulations,  but  in- 
cluding preventive  services)  ordinarily  fur- 
nished by  physicians,  whether  general  prac- 
titioners or  specialists,  engaged  (as  deter- 
mined In  accordance  with  standards  for  such 
practice  prescribed  in  regulations)  in  gen- 
eral or  family  practice  for  adults  or  for 
children  or  for  both,  and  (2)  specialized  serv- 
ices. 

(c)  Psychiatric  (mental  health)  service  to 
an  outpatient  is  a  covered  service  ( 1 1  only 
If  It  constitutes  an  active  preventive,  diag- 
nostic, therapetitic,  or  rehabilitative  service 
with  respect  to  emotional  or  mental  disor- 
ders, and  (2)  only  (A)  If  the  service  is  fur- 
nished by  a  health  maintenance  organiza- 
tion, by  a  hospital,  or  by  a  community  men- 
tal health  center  or  other  mental  health 
clinic  which  furnishes  comprehensive  men- 
tal health  services,  or  (B)  if  the  service  is 
furnished  to  a  patient  of  a  day  care  service 
with  which  the  Board  has  an  agreement  un- 
der section  49(a)  (3)  .or  ic)  to  the  extent  of 
twenty  consultations  during  a  benefit  period 
(as  defined  in  regulations),  if  the  service  Is 
furnished  otherwise  than  in  accordance  with 
clause  (A)  or  (B).  In  any  community  In 
which  the  available  psychiatric  services  fur- 
nished otherwise  than  in  accordance  with 
clau.se  (A)  or  (B)  are  found  by  the  Board  to 
be  insufficient  to  meet  the  needs  of  the  com- 
munity, the  Board  may  limit  the  coverage  of 
such  services  by  prescribing  referral  or  other 
nonflnancial  conditions  In  order  to  give 
priority  of  access  to  the  services  to  those  per- 
sons most  In  need  of  them. 

DENTAL   services 

Sew.  23.  (a)  Professional  services  (described 
in  subsection  (c)  )  of  a  dentist,  furnished  In 
his  office  or  elsewhere,  are  covered  sStvlces  If 
they  are  furnished  to  a  person  who,  at  the 
time  when  the  services  are  furnished.  Is  en- 
titled to  such  services  In  accordance  with 
subsection  '(b) .  Covered  services  include  serv- 
ices, materials,  and  supplies  which  are  com- 
monly furnished  in  a  dentist's  office,  without 
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separate  charge,  as  an  Incident  to  his  pro- 
fessional services. 

(b)  Persons  who.  on  the  effective  date  of 
health  benefits,  are  less  than  fifteen  years 
of  age  are  entitled  to  covered  dental  services, 
and  will  remain  so  entitled  throughout  their 
lives.  On  July  1  of  each  of  the  five  years  im- 
mediately succeeding  the  year  In  which  the 
effective  date  occurs,  the  following  persons 
will  become  (and  thereafter  remain)  entitled 
to  such  services:  on  July  1  of  the  first  suc- 
ceeding year,  persons  who,  are  then  less  than 
seventeen  years  of  age;  on  July  1  of  trie  sec- 
ond succeeding  year,  persons  who  are  then 
less  tlian  nineteen  years  of  age;  on  July  1 
of  the  third  succeeding  year,  persons  who  are 
then  less  than  twenty-one  years  of  age;  on 
July  1  of  the  fourth  succeeding  year,  per- 
sons who  are  then  less  than  twenty-three 
years  of  age;  and  on  July  1  of  the  fifth  suct 
ceedlng  year,  persons  who  are  then  less  tha^ 
twenty-five  years  of  age.  ; 

(C)  Covered  dental  services  are  preventive 
services  (including  personal  dental  health 
education),  diagnostic  services,  therapeutic 
services  (exclusive  of  orthodontic  service* 
other  than  for  handicapping  malocclusion), 
and  services  required  for  rehabilitation  fol- 
lowing injury,  disability,  or  disease.  1 

(d)  The  Board  is'  authorized.  If  it  finds 
that  the  availability  of  funds  and  of  facilitleB 
and  personnel  makes  it  possible,  to  provide 
by  regulation  for  acceleration  of  the  entitle, 
ment  (by  age  groups)  to  covered  dental 
services  as  set  forth  in  subsection  (b).  Not 
later  than  seven  years  after  the  effective 
date  of  health  benefits,  the  Board  shall  by 
regulation  provide  that  entitlement  to  dental 
service  shall  be  extended,  over  such  period 
of  time  and  by  such  age  or  other  groupings 
as  it  finds  calculated  to  make  the  best  use 
of  available  resources  and  personnel,  to  all 
persons  not  otherwise  entitled  to  such  serv- 
ices; and  it  may  thereafter,  from  time  to 
time,  amend  such  regulations  on  the  basis 
of  further  experience  In  the  furnishing  of 
dental  services  as  covered  services.  In  exer- 
cising its  authority  under  this  subsection 
the  Board  shall  seek  to  encourage  the  fur- 
nishing of  dental  services  as  a  part  of  com- 
prphensive  health  services,  or  the  furnishing 
of  them  by  organizations  furishlng  compre- 
hensive dental  services  (which  meet  require- 
ments set  forth  in  regulations  under  section 
104(a));  and  to  that  end,  the  Board  may 
limit  additional  entitlement  to  dental  serv- 
ices, in  whole  or  in  part  and  temporarilv  or 
permanently,  to  services  so  furnished. 

INSTITUTIONAL    SERVICES 

Sec.  24.  (a)  Inpatient  and  outpatient  serv- 
ices of  a  psychiatric  or  other  hospital,  the 
services  of  a  skilled  nursing  home,  and  the 
services  of  a  home  health  service  agency, 
which  are  ordinarily  furnished  by  the  insti- 
tution to  patients  for  the  purpose  stated  in 
section  21,  are  covered  services,  subject  to 
the  limitations  stated  in  this  section.  Cov- 
ered ser.ices  Include  services  furnished  gen- 
erally to  the  patients  served  by  an  institu- 
tion, including  pathology  and  radiology  serv- 
ices and  all  other  necessary  services,  whether 
they  are  furnished  by  the  Institution  or  by 
others  under  arrangement  with  the  institu- 
tion. To  the  extent  provided  in  regulations. 
Inpatient  services  of  a  Christian  Science  ' 
sanatorium  are  covered  services. 

(b)  Covered  services  do  not  Include  per- 
sonal comfort  items  or.  unless  required  for 
medical  reasons,  the  additional  cost  of  ac- 
commodatlo^is  more  expensive  than  semiprl- 
vate  accommodations;  and  do  not  include 
domiciliary  or  custodial  care,  or  institutional 
care  of  a  person  while  he  is  not  receiving  ac- 
tive medical  treatment. 

(c)  Covered  services  do  not  include  care  In 
a  skilled  nursing  home  for  more  than  one 
hundred  and  twenty  days  during  a  benefit 
period  (as  defined  in  regulations);  except 
that  the  Board  may,  on  such  conditions  as  it 
finds  appropriate  to  assure  effective  control 
of  utilization,  extend  the  duration  of  covered 
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vices,  either  for  a  stated  number  of  days 
a  benefit  period  or  indefinitely — 
1 1 1  'in  all  skilled  nursing  homes  for  which 
cdnsclidated    budgets    with    hospitals    have 
b4en  approved  under  section  83(f).  or 

(2)  /in  all  participating  skilled  nursing 
h4n\£sihaving  in  effect  atlUiatlon  agreements 
u  Ld*/feectlon  52ib).  if  the  Board  finds  that 
ae  equiite  funds  and  resources  are  available 
tlierefiJr  and  that  such  action  will  not  lead 
excessive  utilization  of  nursing  home  serv- 
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id)  Covered  services  do  not  include  instltu- 
tii>nal  [care  of  a  person  as  a  psychiatric  pa- 
t;  nt  wfhlle  the  patient  is  not  receiving  active 
tr  ;atn^nt  for  an  emoV{onal  or  mental  dls- 
oi  der;'end  do  not  Include  care  of  a  person  as 
a  ssycrilatric  patient  for  more  than  forty-five 
ir  patient  days  in  either  a  psychiatric  or  an- 
01  her  ihospltal  during  a  benefit  period  (as 
dinned  In  regulations) . 

lei  tovered  services  do  not  include  instltu- 

if)nalicare  of  an  inpatient  unless  a  phj-siclan 

s  c^lfied  to  the  medical  necessity  of  the 

tlexlt's  admission  to  the  institution,  and 

not  Include  such  care  (during  a  continu- 

s  stay  in  the  Institution)  after  such  period 

■  any)    as  may  be  specified  In  regulations 

iless  a  physician  has  certified  to  the  con- 

luetd  medical  necessity  of  such  care.  Regu- 

lons   may  specify  the  classes  of  cases  In 

wjiich   certification    of   continued    necessity 

required,  may  specily  different  periods  for 

dipertot    classes  of   cases,   and   may   permit 

reactive  certification  under  such  clrcum- 

nces    and    to   such   extent    as    the   Board 

i  appropriate. 

if)  .Covered   services  do   not   include   the 

:vic«s  of  a  psychiatric  or  other  hospital  or 

skUleti    nursing    home,    during    a    benefit 

iod  las  defined  in  regulations),  after  the 

tljird  day  following  receipt  by  the  institution 

the  patient  of  notice  of  a  finding  by  a 

lizatlon    review    committee    pursuant    to 

^tloa  51(ei  that  further  stay  in  the  hospl- 

ta ,  or;^  further  stay  in  the  nursing  home,  as 
tt  e  cdse  may  be.  Is  not  medically  necessary. 

PHARMACEmCAL   BENEFITS 

3ec.  25.  I  a)  The  Board,  with  the  approval 
the- Secretary,  shall  establish  and  dissemi- 
nate land  review  at  least  annually)  (1)  a 
of;  drugs  for  use  in  participating  institu- 
ns,ihealth  maintenance  organizations,  and 
professional  foundations,  and  (2)  a  list  (for 
outside  such  institutions,  organizations, 
foundations)  of  diseases  and  conditions 
the  treatment  of  which  drugs  may  be 
lidhed  as  a  covered  service,  and  a  specifi- 
iori  of  the  drugs  that  may  be  so  furnished 
each  disease  or  condition  listed.  Subject 
the  provisions  of  subsections  (b)  and  (c). 
fiirnlshlng  of  a  drug  to  an  eligible  per- 
is a  covered  service  if  it  is  furnished  by 
oa  on  prescription  of  a  participating  physl- 
clin  or  dentists,  or  by  or  on  prescription  of  a 
pi  ysiclan  or  dfentist  acting  on  behalf  of  a 
pi  rtlcipating  institvttlonal  or  other  provider. 
I  b)  The  list  of  drugs  referred  to  In  subsec- 
(a)(1)  shall  be  designed  to  provide 
ysiclans  and  dentists  with  an  armamenta- 
rljim  necessary  and  sufficient  for  rational 
therapy  Incident  to  comprehensive 
cal  services  or  incident  to  covered  dentai 
l(Jes.  The  furnishing  of  a  drug  on  this 
\i  a  covered  service  if  It  is  furnished  to 
person  who  is  enrolled  in  a  participating 
altb  maintenance  organization  or  profes- 
jnEil  foundation,  or  Is  administered  within 
participating  hospital  to  an  Inpatient  or 
.  outpatient,  or  Is  administered  to  an  in- 
patient of  a  participating  skilled  nursing 
>me  operated  by  a  participating  hospital  or 
itig  In  effect  an  affiliation  agreement  In 
coiklance  with  section  52(b). 
ici  Tlie  list  of  diseases  and  conditions  re- 
ferred to  In  subsection  (a)  (2)  shall  include 
tl  lose  chronic  diseases  and  conditions  for 
\»  hlch  drug  therapy,  because  of  its  duration 
a  Id  cost,  commonly  Imposes  substantial  fl- 
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nanclal  hardship;  and  may  Include  other 
diseases  and  conditions  for  which  the  Board 
finds  costly  drug  therapy  to  be  commonly 
required  and  effective.  To  assure  proper 
utilization  of  drugs  for  specific  diseases  or 
conditions,  the  Board  may  require  that  the 
physician  or  dentist  furnishing  or  prescrib- 
ing a  listed  drug  be  a  specialist  qualified  to 
diagnose  and  treat  that  disease  or  condition. 
The  furnishing  of  a  drug  (although  not  to 
a  person  or  under  circumstances  described  in 
subsection  ( b )  is  a  covered  service  if  ( 1 )  the 
physician  or  dentist  furnishing  or  prescrib- 
ing it  identifies  the  disease  or  condition  for 
which  it  Is  furnshed  or  prescribed,  and  the 
disease  or  condition  is  onefappearlng  on  the 
Board's  list.  (2)  the  phv'sician  or  dentist 
meets  specialist  qualifications,  if  any,  re- 
quired by  the  Board,  and  (3)  the  drug  Is 
specified  on  the  Board's  list  as  one  available 
for  treatment  of  the  disease  or  condition 
identified  by  the  physician  or  dentist. 

(d)  The  Board  shall  not  list  a  drug  under 
this  section  unless  ( 1 )  the  Secretary  has 
found  that  it  is  safe  and  efficacious  for  the 
purposes  for  which  it  Is  recommended  and 
(on  the  list  established  under  subsection 
(C))  for  the  treatment  of  each  disease  or 
condition  for  which  11  is  specified  on  the 
list,  and  (2)  the  Board  finds  that  it  Is  avail- 
able at  a  reasonable  cost  ( considering,  among 
other  factors,  the  existence  or  absence  of 
competition  In  the  production,  distribution, 
and  sale  of  the  drug).  Drugs  shall  be  listed 
by  their  established  names  (as  defined  In 
section  502(e)',  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act)  and  also,  to  the  extent 
the  Board  deems  appropriate,  by  trade  names. 

le)  In  reviewing  and  revising  lists  estab- 
lished under  this  section  the  Board  shall 
take  Into  consideration  ( 1 )  current  informa- 
tion about  the  safety  and  efficacy  of  listed 
drugs,  and  about  their  cost.  (2)  the  results 
of  review  of  drug  utilization  under  this  title, 
( 3 )  experience  bearing  on  the  determination 
of  what  diseases  and  conditions  meet  the 
criteria  stated  in  subsection  (c).  and  (4) 
such  other  factors  as  the  Board  deems  per- 
tinent. Drugs  shall  be  added  to  or  eliminated 
fronrihe  lists  as  the  Board  finds  best  cal- 
culated to  effectuate  the  purposes  of  this 
section. 

DEVICES,    APPLIANCES,    AND    EQUIPIVIENT 

Sfc.  26.  (a)  The  Board,  with  the  approval 
of  the  Secretary,  shall  establish  and  dis- 
seminate (and  review  at  least  annually)  lists 
of  the  therapeutic  devices,  appliances,  and 
equipment  (including  eyeglasses,  hearing 
aids,  and  prosthetic  appliances),  or  classes 
thereof,  which  It  finds  are  Important  for  the 
maintenance  or  restoration  of  health  or  of 
employabllity  or  self -management.  The  Board 
shall  take  into  consideration  the  efficacy, 
reliability,  and  cost  of  each  item  listed,  and 
shall  attach  to  any  item  such  conditions  as 
it  deems  appropriate  with  respect  to  the  cir- 
cumstances under  which  or  the  frequency 
with  which  the  item  may  be  prescribed.  In 
establishing  and  revising  lists  under  this 
section  the  Board  shall  seek  to  avoid  a  rate 
of  expenditure  for  the  furnishing  of  devices, 
appliances,  and  equipment  in  excess  of  2  per 
centum  of  the  rate  of  expenditure  for  all 
covered  services. 

(b)  The  furnishing  of  a  device,  appliance, 
or  equipment  prescribed  by  a  participating 
physician  or  dentist,  or  by  a  physician  or 
dentist  on  behalf  of  a  participating  institu- 
tional or  other  provider.  Is  a  covered  service 
if  the  item  ^tppear^  on  a  current  list  estab- 
11-ihed  under  subsection  (a)  and  the  prescrip- 
tion falls  within  any  conditions  attached, 
on  the  list,  to  the  prescribing  of  that  Item. 
The  furnishing  of  any  other  device,  appli- 
ance, or  equipment  so  prescribed  is  also  a 
covered  service  If.  in  accordance  with  regula- 
tions, the  furnishing  of  it  has  been  approved 
In  advance  by  the  Board.  Regulations  under 
this  section  may  list  Items  or  classes  of  items 
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which,  because  of  lack  of  efficacy  or  reliabil- 
ity or  because  of  cost,  the  Board  had  deter- 
mined may  not  be  furnished  as  covered  serv- 
ices. 

OTHER   PROFESSIONAL  AND  SUPPORTING   SERVICES 

Sec.  27.  (a)  To  the  extent  provided  In  reg- 
ulations, the  following  are  covered  services: 

(1)  the  professional  services  of  optome- 
trists; 

(2)  the  professional  services  of  podiatrists; 

(3)  the  diagnostic  services  of  independent 
pathology  laboratories,  and  diagnostic  and 
therapeutic  radiology  furnished  by  inde- 
pendent radiology  services; 

(4)  the  care  of  a  patient  In  a  mental 
health  day  care  service  (A)  for  not  more 
than  sixty  full  days  (or  Its  equivalent)  dur- 
ing or  following  a  benefit  period  (as  defined 
in  regulations),  when  furnished  by  a  hos- 
pital or  a  service  affiliated  with  a  hospital, 
or  (B)  if  furnished  by  a  health  maintenance 
organization  or  by  a  community  mental 
health  center  or  other  mental  health  center 
which  furnishes  comprehensive  mental 
health  services;  or  (C)  if  furnished  by  a 
mental  health  day  care  service  with  which 
the  Board  has  an  agreement  under  section 
49(a)  (3):  and 

(5)  ambulance  and  other  emergency  trans- 
portatioii  services,  and  such  nonemergency 
transportation  services  as  the  Board  finds 
essential  to  overcome  special  difficulty  of 
access  to  covered  services. 

(b)  Supportiag  services  (such  as  psycho- 
logical, physiotherapy,  nutrition,  sociil  work. 
or  health  education  services)  are  covered 
services  when  they  are  furnished  on  behalf 
of  an  institutional  provider  or  when,  with 
the  approval  of  the  Board,  they  are  furnished 
on  behalf  of  a  participating  health  mainte- 
nance organization  or  professional  founda- 
tion, or  of  an  organization,  agency,  or 
center  with  which  the  Board  has  an  agree- 
ment under  section  49(ai  (1).  (2).  or  (3); 
but  only  if  the  persons  furnishing  the  sup- 
porting services  are  compensated  on  a  salary. 
stipend,  or  capitation  basis  by  the  provider 
on  whose  behalf  they  are  furnished. 

EXCLUSIONS     FROM     COVERED     SERVICES 

Sec.  28.  (a)  Health  services  furnished  or 
paid  for  under  a  workmen's  compensation 
law  of  the  United  States  or  a  State,  or  legally 
required  to  be  so  furnished  or  paid  for.  are 
not  covered  services.  Such  services,  if  fur- 
nished by  a  participating  provider  to  an 
eligible  person,  shall  nevertheless  be  treated 
as  covered  services  in  accordance  with  this 
part  unless  and  until  a  determination  has 
been  made  pursuant  to  the  workmen's  com- 
pensation law  that  the  services  are  covered 
by  that  law,  and  any  resulting  overpayment 
under  this  title  shall,  when  payment  is  m.ade 
under  the  workmen's  compensation  lav.  be 
recouped  in  the  same  manner  as  other  over- 
payments. 

(b)  Health  services  furnUhed  in  a  primary 
or  secondary  school  are  covered  services  only 
to  such  extent  and  on  such  conditions  as 
may  be  specified  in  regulations. 

(c)  Surgery  performed  solely  for  cosmetic 
purposes  (as  defined  in  regulations),  and 
hospital  or  other  services  incident  thereto, 
are  not  covered  services. 

(d)  The  furnishing  of  a  drug  otherwise 
than  In  accordance  with  .section  25  is  not 
a  covered  service.  The  furnishing  of  a  de- 
vice, appliance,  or  equipment  otherwise  than 
In  accordance  with  section  26  is  not  a 
covered  service  unless  It  Is  furnished.  In 
accordance  with  section  22(a)  or  section 
23(a) .  as  an  incident  to  professional  services. 

(e)  The  Board  may  by  regulation  exclude 
from  covered  services  medical  or  surgical 
procedures  ( and  services  incident  thereto) 
which  It  finds  both  (1)  are  essentially  ex- 
perimental in  character,  and  (2)  becatise  of 
cost  or  because  of  shortage  of  qualified  per- 
sonnel or  facilities  cannot  practicably  be 
furnished  on  a  nationwide  basis. 
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(f)  Except    as    provided    in    regulations. 
'  services  are  not  covered  services  if  ( 1 )   they 

are  furnished  by  another  provider  to  a  person 
who  has  enrolled  in  a  participating  health 
maintenance  organization  or  in  a  participat- 
ing professional  foundation,  and  are  within 
the  range  of  services  which  the  organization 
or  foundation  has  undertaken  to  furnish,  or 
(2)  they  are  primary  physicians'  services  or 
covered  dental  services  and  are  furnished  by 
another  provider  to  a  person  who  has  chosen 
to  be  on  the  list  of  a  physician  or  a  dentist 
electing  to  be  paid  by  the  capitation  method. 
Regulations  under  this  subsection  shall  per- 
mit termination  of  the  enrollment  referred 
to  hi  clause  ( 1 ) .  or  of  the  choice  referred 
to  in  clause  (2).  after  the  enrollment  or 
choice  has  been  in  effect  for  twelve  months, 
or  at  an  earlier  time  for  such  reasons  as  may 
be  specified  in  the  regulations. 

(g)  The  services  of  a  professional  practi- 
tioner are  not  covered  services  If  they  are 
furnished  hi  a  hospital  which  is  not  a  par- 
ticipating {jrovider.  or  are  furnished  to  a 
psychiatric  inpatient  of  an  Institution  at  a 
time  when  the  institutional  services  to  the 
patient  are,  by  reason  of  section  24(d),  not 
cohered  services. 

Part  C — Participating  Providers  of  Services 
IN  General;  Agreements  Wiih  the  Board 
Sec  41.  A  person,  corporation,  or  other 
entity  furnishing  any  covered  service  Is  a 
participating  provider  if  he  or  it  (a)  is  a 
qualified  provider  of  that  service,  as  deter- 
mined in  accordance  with  this  part,  and 
meets  such  requirements  as  are  prescribed 
by  or  pursuant  to  paru  H  (relating  to  the 
quality  of  care),  (b)  furnishes  the  service 
as  au  indepeiident  provider  and  not  (as  em- 
ployee or  otherwise)  on  behalf  oi  another 
provider  entiiled  under 'part  E  to  payment 
for  the  service,  and  (c)  has  filed  with  the 
Board  an  agreement  (1)  that  services  to 
eUgible  persons  will  be  furnished  without 
discrimination  on  the  ground  of  race,  color, 
or  national  origin.  (2)  that  no  charge  will 
be  made  for  any  covered  service  other  than 
for  payment  autrorized  by  this  title,  and  (3) 
that  the  provider  will  iurnlsh  such  infor- 
mation and  reports  as  may  be  required  under 
this  title  for  the  makiiio  ol  payments,  or  as 
the  Board  may  reasonably  re'iuire  for  utiliza- 
tion review  by  professional  peers  or  for 
statistical  or  other  studies  of  the  operation 
of  the  title  (Including  Information  and  re-  . 
ports  required  for  the  purposes  of  the  Comjh 
mission  on  the  Quality  of  Health  Care),  ai^^ 
will  permit  such  examinations  of  records  as 
may  be  necessary  for  verification  of  i.iiormu- 
lioi  on  which  payments  are  based.  Participa- 
tion of  a  provider  may,  liowever,  be  saspended 
or  termii.iated  pursu,i;a  to  section  132  or 
section  134. 

professional  pral-ii:ioners 
Sec.  42.  (a)  A  physician,  dentist,  optome- 
trist, or  podiatrist,  legally  authorized  on 
the  effective  date  of  health  security  bene- 
fits to  practice  his  profession  in  a  State,  is 
a  qualified  provider  of  covered  services  within 
the  State.  A  practitioner  first  so  authorized 
by  a  State  after  the  e;Tective  date  is  a  quali- 
fied provider  ia  that  State  if,  in  addition, 
he  meets  national  standards  established  by 
the  Board  (taking  into  consideration  the  cri- 
teria applied  by  any  recognized  national  test- 
ing organization)  for  the  practitioner's  pro- 
fession. A  practitioner  who  is  a  qualified  pro- 
vider in  one  State,  if  he  meets  the  national 
standards,  is  also  in  any  other  State  (in  ac- 
cordance with  the  provisions  of  section  56(a) 
(1))  a  qualified  proylder  of  services  (1)  are 
covered  services  to  Persons  entitled  thereto 
under  this  title,  ani^42)  are  of  a  kind  which 
such  other  State  authorizes  to  be  furnished 
by  practitioners  of  his  profession, 
(b)   For  the  purposes  of  this  title — 

(1)  A  doctor  of  osteopathy  legally  atithor- 
ized  to  practice  medicine  and  surgery  In  a 
State  is  a  physician. 

(2)  A  dentist  qualified  In  accordance  with 


subsection  ( a )  is  a  physician  when  perform- 
ing oral  surgery  or  other  procedures  which. 
In  accordance  with  generally  accepted  pro- 
fessional standards,  may  be  performed  by 
either  a  physician  or  a  dentist. 

GENERAL    HOSPITALS 

Sec.  43.  Subject  to  the  provisions  of  sec- 
tion 53.  a  hospital  (othpr  than  a  psychiatric 
hospital)  Is  a  qualified  provider  if  it  Is  an 
instittitlon  which — 

(a)  Is  primarily  engaged  in  providing  to 
Inpatients  (other  than  mentally  ill  persons) 
diagnostic,  therapeutic,  and  rehabilitation 
services,  furnished  by  or  under  the  super- 
vision of  physicians,  for  medical  diagnosis, 
treatment,  care,  and  rehabilitation  of  in- 
jured, disabled,  or  sick  persons; 

(bi  maintains  adequate  clinical  records  on 
all  patients; 

(c)  has  bylaws  m  effect  with  respect  to  its 
staff  of  physicians,  and  has  filed  with  the 
Board  an  agreement  that  In  granting  or 
malntaing  medical  staff  privileges  It  will  not 
discriminate  on  any  ground  unrelated  to 
professional  qualifications; 

(d)  has  a  requirement  that  every  patient 
must  be  under  the  care  of  a  physician; 

(e)  provides  twenty-four-hour  nursing 
.service  rendered  or  .supervised  by  a  registered 
professional  nurse,  and  has  a  licensed  prac- 
tical nurse  cr  registered  professional  nurse 
on  duty  at  all  times: 

(f )  has  a  pharmacy  and  drug  therapeutics 
committee  whi'-h  establishes  policies  for  the 
selection,  acquisition,  and  utilization  of 
drugs: 

( g )  has  in  effect  a  hospital  utilization  plan 
which  meets  the  requirements  ol  section  51; 
and 

(h)   meets  all  applicable  requirements  of 
the  law  of  the  State  in  which  it  Is  situated. 
PSYCHIATRIC  Hospitals 

Sec.  44.  Subject  to  the  provisions  of  sec- 
tion 53.  a  hospital  which  Is  primarily  engaged 
in  furnishing  psychiatric  services  to  inpa- 
tients who  are  mentally  ill  is  a  qualified  pro- 
vider if  it  (or  a  distinct  part  of  it)  is  an 
institution — 

(a)  in  which  diagnostic,  therapeutic,  and 
rehabUltatlv-e  services  wlth-respect  to  mental 
illness  are  furnished  by  or  under  the  super- 
slon  of  physicians; 

(b)  which  satisfies  ihe  requirements  of 
subsections   (b)    through   (h)    of  section  43; 

(c)  which,  on  the  basis  of  staffing  and 
otiier  factors  it  deems  pertinent,  the  Board 
find.^  is  qualified  to  furnish  active  treat- 
ment; and  I 

(d)  which  maintains  Isuch  records  as  the 
Board  finds  necessr.rj-  to  determine  the  de- 
gree and  intensity  of  t:ie  treatment  fur- 
ni-^hed.  , 

SittLLED  NVRSIP^G  HOMES 

SRr.  45.  Subject  to  the  provisions  of  sec- 
tions 52  and  53,  a  skilled  nursing  home  is  a 
qualified  provider  if  it  (or  a  distinct  part  of 
it)    Is   an    institution   w<hlch — 

(a)  is  primarily  engaged  in  providing  to 
inpatients  (other  than  mentally  111  persons) 
skilled  nursing  care  and  related  services  for 
patients  who  require  medical  and  nursing 
services; 

(b)  has  WTitten  policies,  which  are  de- 
veloped (and  reviewed  from  time  to  time) 
with  the  advice  of  a  group  of  professional 
personnel.  Including  one  or  more  physicians 
and  one  or  more  registered  professional 
nurses,   to  govern   the  services   it   provides; 

(c)  has  a  medlcnl  staff,  a  physician,  or  a 
registered  professional  ntsrse  responsible  for 
the  execution  of  such  policies; 

(dir  unless  It  is  operated  by  a  participating 
hosmtal.  operates  under  the  supervision  of  an 
admtmstrator  licensed  by  the  State  In  which 
the  institution  is  situated: 

(e)  has  a  requirement  that  the  health  care 
of  every  patient  be  under  the  supervision  of 
a  physician,  and  provides  for  having  a  phy- 
sician available  to  furnish  necessary  medical 
care  in  case  of  emergency; 


(f)  maintains  adequate  clinical  records  on 
all  patients; 

(g)  provides  twenty-four-hour  nursing 
service  sufficient  to  meet  nursing  needs  In 
accordance  with  the  policies  developed  as 
provided  In  subsection  (b),  and  has  at  leasts 
one  registered  professional  nurse  employed 
full  time; 

(h)  provides  appropriate  tnethods  and 
procedures  for  the  dispensing  and  adminis- 
tering of  drugs: 

(I)  has  in  effect  a  utilization  review  plan 
which  meets  the  requirements  of  sectloii  51; 
and 

(j)  meets  all  applicable  requirements  of 
the  law  of  the  State  in  which  It  is  situated 
and.  unless  the  Board  finds  that  such  law 
provides  equivalent  protection,  meets  the 
provisions  of  the  Life  Safety  Cede  of  the 
National  Fire  Protection  Association  'other 
than  any  provir.lon  of  the  code  authorising 
■waiver  of  its  requirements)  applicable  to 
nursing  homes. 

HOME    health    service    AGENCIES 

Sec  46.  Subject  to  the  provisions  cf  Sec- 
tion 52.  a  home  health  service  agency  Is  a 
qualified  provider  if  It  Is  a  public  ageiicy  or 
a  nonprofit  private  organization,  or  a  suisdt- 
vlslon  of  such  an  agency  or  organization, 
which —      1 

(a)  Is  primarily  engaged  in  furnishing,  on 
an  intermittent  and  visiting  basis  in  pa- 
tients' homes,  skilled  nursing  and  other  ther- 
apeutic services  to  patients  (other  than  men- 
tally 111  persons)  who  are  under  the  care  of 
physicians; 

(b)  has  written  policies  developed  (and 
reviewed  from  time  to  time)  by  a  group  of 
professional  personnel  associated  with  the 
agency  or  organization,  including  cne  or 
more  physicians  and  one  or  .more  registered 
professional  nurses. 'to  govern  the  services 
which  it  furnishes,  and  provldies  for  super- 
vision of  such  services  by  a  physician  or 
registered  professional  nurse; 

(c)  maintains  adequate  clini(;al  records  on 
•  all  patients;  ] 

(d)  meets  all  applicable  requirements  of 
the  law  of  the  State  in  whicl^  it  furnishes 
services;  and  | 

(e)  has  written  policies  anld  procedures 
which  provide  for  a  systematic  evaluation  <^f 
Its  total  program  at  appropirate  Intervals  \p. 
order  to  assure  the  appropriate  lutillzatloil  <tf 
services.  1 

HE.\LTH    M.MNTENANCE    ORGANIZATIONS 

Sec  47.  (a)  A  health  malnteijiance  organi- 
zation Is  a  qualified  provider  If—  | 

( 1 )  It  Is  a  public  cr  other  nonprofit  oi*- 
ganlzation  which  furnishes  health  services 
to  persons  enrolled  in  the  organization: 

(2)  It  provides  at  least  annually  an  open 
enrollment  period  of  not  less  than  thirty 
days,  during  which  all  eligible  persons  living 
within  a  defined  service  area  ((3r  living  near 
enough  thereto  to  have  reasonably  reedy 
access  to  the  services  of  the  organization), 
up  to  the  capacity  of  the  organization  to  fur- 
ni.sh  services,  are  accepted  for  enrollment  in 
the  order  In  which  they  apply,  except  that 
priority  may  be  given  to  persons  living  withr 
in  the  service  area:  and  it  does  not  terminate 
any  enrollment  because  of  the  enroUee'B 
health  status  or  his  need  or  demand  for 
health  services,  or  for  any  other  reason  exr 
cept  repeated  ami  serious  violation  of  rpa-- 
sonable  rules  of  the  organisation; 

(3)  it  undertakes  to  provide  to  Its  en- 
rollees,  at  Its  expense  and  In  accordance  w|th 
paragraphs  (4)  and  (5),  all  of  the  covered 
services  described  In  part  B.  Including  such 
supporting  services  as  the  Board  may  have 
approved  under  section  27(b);  except  that  it 
may  exclude  some  or  all  mental  health  serv- 
ices or  dental  services  if  it  assures  referral  of 
its  enroUees  to  providers  cf  such  excluded 
services  wften  medically  appropriate  and 
maintains  arrangements  with  such  providers 
for  the  availability  of  the  services  to  Its 
enrollees;  I 
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i4i  all  physician  services,  and  dental  serv- 
Ic  es  if  the  organization  undertakes  to  pro- 
V  de  them,  are  (except  for  infrequently  used 
SI  rvlces)  furnished  by  a  medical  groiip  which 
n  eets  the  following  conditions,  or  h  ;  two  or 
n  ore  groups  each  of  which  meets  s'  ,ch  con- 
d  tlons — 

I  A I  the  group  consists  of  physicians,  or  of 
p  lyslcisns  and  dentists,  with  or  without 
o  ner  professional  health  personnel,  suffi- 
c  Bit  in  number  and  possessing  among  them 
t!  le  necessary  qualifications  to  .furnish  all 
c  ivered  physicians  service?"  and  the  dental 
s(  rvlce  (if  any)  which  the  Viealth  maln- 
t(  nance  organization  undertakes  to  provide 
(   xcept  Infrequently  used  services);   and 

(B)  the  members  of  the  group  d)  as  their 
p  -inclpal  professional  activity  practice  their 
p  -ofes'^ion  as  a  group  responsibility  in  fur- 
n  ihlng  s°rvices  to  enrollees  of  the  healtli 
n  alnteiiance  organization,  (li)  pool  their 
ii  .come  from  practice  as  such  members 
(  inless  they  are  compensated  by  salary  or 
s  ipend  paid  by  the  health  maintenance  orga- 
n.zatlon)  and  distribute  It  among  them- 
si  Ives  In  accordance  with  a  prearranged 
s:  .lary.  percentage,  or  similar  plan,  and  (111) 
J(  Intiy  u.se  medical  and  other  records,  a  sub- 
s  antial  part  of  their  major  equipment,  and 
t  le  ser-ices  of  'professional,  technical,  and 
a  imlnistrative  staff  (including  personnel 
f  irnlshlng  supporting  services  approved 
under  section  27(b)  ) ; 

(5)  all  services,  other  than  physician 
siirvlces  and  dental  services,  which  the  orga- 
nization undertakes  to  provide  (except  in- 
f  equently  used  services)  are  furnished 
t;  irough  its  own  staff  and  facilities  (or  are 
f  irnished  by  others  under  contract,  if  the 
o  ganlzatlon  retains  control  of,  and  full  re- 
s  )onslblllty  for.  the  availability  and  quality 
o'  the  services);  except  that  institutional 
SI  Tvlces  may  be  provided  through  arrange- 
n  .ents  with  other  participating  providers 
(  ;ither  noiiprqfit  or  for-profit)  for  the  avall- 
a  jillty  of  services: 

(6)  the  organization  encourages  health 
elucation  of  Its  enrollees  (Including  educa- 
t  on  In  the  appropriate  use  of  health  serv- 
li  esjf  and  the  development  and  use  of  pre- 
v  ;nttve  health  services,  and  furnishes  and 
a  rrakiges  services  and  (to  the  extent  practl- 
c  ib^ )  arranges  its  system  of  medical  records 
1 1  slich  tnanner  as  to  facilitate  continuity  of 
c  ire.  and  to  the  maximum  extent  feasible 
r  lakes  all  ssrvices  (including  emergency 
services  at  all  tunes)  readily  accessible  to 
e  nrollees  who  live  in  its  service  area; 

(7)  it  makes  available  to  its  enrollees  and 
t  D  the  public  full  Information  about  the  serv- 
i  ;es  It  provides  and  their  availability,  and 
;  nch  other  informaypn  about  Its  operations 
i  nd  the  utilization  of  services  as  the  Board 
1  lay  by  regulation  require: 

(8)  it  provides  an  opportunity  for  repre- 
!  entatives  of  its  enrollees  to  participate  effec- 
lively  in  the  formulation  of  policies  of  the 
<  rganization  and  In  the  evaluation  of  Its 
c  peration.  and  provides  fair  and  effective 
]  irocedures  for  resolving  disputes  between 
(  nrollees  and  the  organization  or  providers 
'  /ith  whom  It  has  contracted  or  has  arrange- 
;  nents  for  the  furnishing  of  service; 

(9)  It  provides  that  a  committee  or  com- 
;  nittees  of  physicians  ( with  other  health  pro- 
:  esslonals  where  aopropriate)  associated  with 

he  organization  promulgate  professional 
I  tandards.  oversee  the  professional  aspects 
I  if  the  delivery  of  care,  perform  the  functions 
I  if  a  piiarmacy  and  drug  therapeutics  com- 
:  nittee.  ar.d  monitor  and  review  the  utillza- 

ion  and  quality  of  all  health  services   (In- 

ludlr.g  drugs) ; 
1 10 1    to  the  extent  practicable  and  con- 
;  isieut   with   good   medical  practice,   it  em- 

(loys   allied   health   personnel    and   subpro- 

essl«jial  a;:d  lay  persontiel  In  the  furnishing 

>f  services; 
(111  it  assumes  the  financial  responsibility, 

vithcut  benefit  of  insurance  except  in  ac- 

or«iance  with  section  87(ei.  for  assuring  to 


its  enrollees  the  services  which  It  has  under- 
taken to  provide: 

( 12)  its  premiums  or  other  charges  for  any 
services  not  paid  for  under  this  title  are 
reasonable;  and 

1 13)  it  undertakes,  to  the  extent  required 
by  regulations  with  respect  to  services  of  the 
kinds  it  has  imdertaken  to  provide,  to  ar- 
range for  reciprocal  out-of-area  services  by 
other  health  maintenance  organizations,  or 
to  pay  for  health  services  furnished  to  its  en- 
rollees by  other  participating  providers,  in 
emergencies,  within  or  outside  the  service 
area  of  the  organization. 

(b)  A  health  maintenance  organization,  or 
with  its  approval  a  professional  practitioner 
who  furnishes  services  on  Its  behalf,  may 
furnish  services  to  persons  who  are  not  en- 
rolled In  the  organization.  Payment  for  such 
services,  if  they  are  covered  services  to  eli- 
gible persons,  shall  be  made  by  one  of  the 
methods  provided  in  part  E  for  payment  to 
independent  practitioners,  and  shall  be  made 
to  the  organization  unless  the  organization 
requests  that  it  be  made  to  the  practitioner 
who  furnishes  t!ie  services  and  he  is  a  par- 
ticipating provider, 

PROFESSION.\L     FOUNDATIONS 

Sec.  48.  (a)  A  professional  foundation  is  a 
qualified  provider  If — 

(1)  It  Is  an  organization  sponsored  by  a 
county  or  other  local  medical  society,  with  a 
service  area  coextensive  with  the  area  of  its 
sponsoring  society,  which  meets  the  condi- 
tions set  forth  in  section  47(a)  (relating  to 
health  maintenance  organizations)  other 
than  paragraph  (4)  thereof; 

(2)  all  physician  services,  and  dental  serv- 
ices if  the  foundation  undertakes  to  furnish 
them,  are  (except  for  Infrequently  used  serv- 
ices) furnished  by  professional  members  of 
the  foundation,  who  are  compensated  by 
whatever  method  or  methods  (including  fee- 
for-servlce)  may  be  agreed  upon  by  the  foun- 
dation and  Its  professional  members;  and 

(3)  thp  foundation  permits  any  physician 
(or  dentiist.  If  the  foundation  undertakes  to 
furnish, 'dental  services)  practicing  in  its 
servlce;Tirea,  whether  or  not  a  member  of  the 
sponsoring  society,  subject  only  to  criteria 
(approved  by  the  Board)  of  professional 
qualifications,  to  become  a  professional  mem- 
ber of  the  foundation  and  to  furnish  serv- 
ices on  its  behalf. 

(b)  A  professional  member  of  a  founda- 
tion, unless  he  has  agreed  otherwise  with 
the  foundation,  may  furnish  services  to  per- 
sons who  are  not  enrolled  in  the  founda- 
tion, and  payment  for  the  services,  if  they 
are  covered  services  to  an  eligible  person, 
shall  be  made  by  one  of  the  methods  pro- 
vided In  part  E  for  payment  to  Independent 
practitioners.  The  payment  shall  be  made  to 
the  professional  member  if  he  is  a  participat- 
ing provider,  except  that  if  he  Is  compensated 
by  the  foundation  for  services  to  enrollees  on 
a  salary,  stipend,  or  capitation  basis  the  pay- 
ment shall  be  made  to  the  foundation. 

OTHER  IIE,\LTH  SERVICE  ORGANIZATIONS 

Sec.  49.  (a)  Pursuant  to  an  agreement  with 
the  Board  containing  such  terms  and  condi- 
tions as  the  Board  deems  proper,  any  of  the 
following  is  a  qualified  provider  of  such 
services  as  are  specified  in  the  agreement — 

(1)  a  public  or  other  nonprofit  agency  or 
organization  (Including  a  hospital)  which 
furnishes  all  of  the  covered  services  described 
in  part  B.  including  such  supporting  services 
as  the  Board  may  have  approved  under  sec- 
tion 27(b),  except  that  it  may  exclude  some 
or  all  institutional  services,  mental  health 
services,  or  dental  services  if  it  assures  refer- 
ral of  its  patients  to  providers  of  such  serv- 
ices when  medically  appropriate  and  main- 
tains arrangements  with  such  providers  for 
the  availability  of  the  services  to  its  patients; 

(2)  a  public  or  other  nonprofit  center  (in- 
cluding a  satellite  center  established  by  a 
hospital)  which  (A)  furnishes,  as  a  mlni- 
muiQ,  the  services  of  two  or  more  physicians 


engaged  in  general  or  family  practice,  the 
services  of  nurses  and  supporting  personnel, 
and  basic  laboratory  services,  which  the 
Board  finds  sufficient  for  the  primary  medi- 
cal care  of  a  substantial  population  living  in 
the  vicinity  of  the  center,  and  (B)  has  ar- 
rangements with  other  providers  of  services 
which  the  Board  finds  assure  to  the  popula- 
tion served  by  the  center,  on  a  coordinated  * 
basis,  all  components  of  the  covered  health 
services  described  In  part  B; 

(3)  a  public  or  other  nonprofit  mental 
health  center  or  mental  health  day  care 
service; 

(4)  a  State  or  local  public  health  agency 
furnishing  preventive  or  diagnostic  services, 
or  a  public  agency  furnishing  covered  health 
services  in  a  primary  or  secondary  school  in 
accordance  with  regulations  issued  under 
section  28(b);  or 

(5)  a  medical  or  denial  group  practice  or 
clinic,  a  dental  foundation,  a  center  for  the 
treatment  and  rehabilitation  of  alcoholic  or 
drug  addicts,  or  another  organization  cr 
agency  furnishing  health  services  to  ambu- 
latory patients. 

(b)  An  agreement  under  this  section  shall 
not.  except  to  the  extent  that  it  specifically 
so  provides,  preclude  a  professional  prac;- 
tltioner  who  furni?hes  services  on  behalf  of 
the  provider  from  furnishing  also,  either  o:i 
behalf  of  the  provider  or  as  a  participating 
Independent  practitioner,  services  which  are 
of  a  kind  not  within  the  scope  of  the  agree- 
ment or  are  furnished  to  persons  not  within 
Its  scope.  Unless  the  agreement  provides  that 
payment  for  covered  services  furnished  to 
eligible  persons  shall  be  made  to  the  provider' 
who  has  entered  Into  the  agreement,  pay-  ,^ 
ment  shall  be  ma(je  to  the  practitioner  by 
one  of  the  methods  provided  in  part  E  for 
payment  to  Independent  practitioners. 

OTHER    PROVIDERS 

Sec.  50.  (a)  An  independent  pathology 
laboratory  (as  defined  in  regulations)  is  a 
qualified  provider  of  diagnostic  pathology 
services  if  (whether  or  not  it  is  engaged  in 
transactions  in  Interstate  commerce)  it 
meets  the  requirements  established  by  or 
pursuant  to  section  353  of  the  Public  Health 
Service  Act.  An  independent  radiology  serv- 
ice (as  defined  in  regulations)  is  a  qualified 
provider  of  diagnostic  and  therapeutic  radi- 
ology If  it  meets  all  applicable  requirements 
of  the  law  of  the  State  in  which  the  services 
are  furnished. 

(b)  A  provider  of  drugs,  devices,  appli- 
ances, or  equipment  is  a  qualified  provider 
if  he  meets  all  applicable  requirements  )Estab- 
lished  by  or  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  all  requirements 
of  the  law  of  the  State  in  which  the  provider 
is  situated. 

(c)  A  provider  of  ambulance  or  other 
covered  tran.^portatlon  services  is  a  qualified 
provider  if  he  meets  all  applicable  require- 
ments of  the  law  of  the  State  in  which  the 
services  are  furnished. 

(d)  A  Christian  Science  sanatorium  Is  a 
qualified  provider  of  services  specified  in 
regulations  prescribed  under  section  24(a)  if 
it  is  operated,  or  listed  and  certified,  by  the 
First  Church  of  Christ.  Scientist.  Boston. 
Massachusetts. 

UTILIZATION    REVIEW 

Sec.  51.  A  utiUzation  review  plan  of  a  psy-  «• 
chiatric  or  other  hospital  or  a  skilled  nursing 
home  shall  be  considered  sufficient  if  it  pro- 
vides—  ' 

(a)  for  the  periodic  review  on  a  sample  or 
other  basis  (and  the  maintenance  of  ade- 
quate records  of  such  re.'iew)  of  admissions 
to  the  institution,  the  duration  of  stays,  and 
the  professional  services  (including  drugs) 
furnished,  ( 1 )  with  respect  to  the  medical 
necessity  of  the  services,  and  (2)  for  the  pur- 
pose of  oromoiing  the  most  efficient  use  of 
available  health  facilities  and  services;  and 
provides  for  periodic  reports,  to  the  Institu- 
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tion  and  the  medical .  staff  (and,  when  re- 
quested, to  the  Board ) ,  of  statistical  sum- 
maries of  the  review; 

(b)  in  the  case  of  a  psychiatric  or  other 
hospital,  for  such  review  to  be  made  either 
(1)  by  a  staff  committee  of  the  hospital 
composed  of  two  or  more  physicians  (con- 
sulting, with  respect  to  drug  utilization,  with 
the  pharmacy  and  drug  therapeutics  com- 
mittee), with  or  without  participation  cf 
other  professional  personnel,  or  (2)  by  a 
group  outside  the  hospital  which  is  similarly 
composed  and  which,  if  practicable,  Is  estab- 
lished by  the  local  medical  society  and 
hospitals  in  the  locality,  or  Is  established  in 
such  other  manner  as  may  be  approved  by 
the  Board;  but  clause  ( 1 )  of  this  subsection 
shall  be  inapplicable  to  any  hospital  where, 

-  tiecause  of  its  small  size  or  for  such  other 
reason  as  may  be  specified  in  regulations,  it 
is  Impracticable  for  the  hospital  to  have 
a  properly  functioning  staff  committee  for 
the  purposes  of  this  section; 

(c)  in  the  case  of  a  skilled  nursing  home, 
for  such  review  to  be  made  by  a  committee, 
composed    and    established    as    provided    In 

''subsection  (b),  or  by  a  committee  so  com- 
posed which  is  established  by  the  State  or 
local  public  health  agency  pur.suant  to  a 
contract  with  the  Board,  or  by  the  Board; 
except  that  if  a  consolidated  budget  has  been 
approved  for  the  nursing  home  and  a 
hospital,  under  section  83(f ) ,  the  review  shall 
be  made  by  the  utilization  review  committee 
f»  of  the  hospital; 

(d)  for  such  review,  in  each  case  of  in- 
patient hospital  services  or  skilled  nursing 
home  services  furnished  to  a  patient  dur- 
ing a  continuous  period  of  extended  dura- 
tion, as  of  such  days  of  such  period  (which 
may  differ  for  different  classes  of  cases)  as 
may  be  specified  in  regulations,  with  such 
review  to  be  made  as  promptly  as  possible 
after  each  day  so  specified,  and  in  no  event 
later  than  one  week  following  such  djiy;  and 

(e)  for  prompt  notification  to  the  institu- 
tion, the  patient,  and  his  attending  phy- 
sician of  any  finding  ( made  after  opportunity 
for  consultation  afforded  to  such  attending 
physician)  by  the  physician  members  of  such 
committee  or  group  tliat  any  admission,  fur- 
ther stay,  or  furnishing  of  particular  services 
in  the  institution  is  not  medically  necessary. 

TRANSFER    AND    AFFILIATION    AGREEMENTS 

Sec.  52.  (a)  A  skilled  nursing  home  is  a 
qualified  provider  only  if  It  has  in  effect 
(or  there  is  in  effect  a  finding  under  sub- 
section (c)  temporarily  dispensing  with)  a 
transfer  agreement  with  at  least  -one  par- 
ticipating hospital,  providing  for  the  trans- 
fer of  patients  and  of  medical  and  other 
information  between  the  institutions  as 
medically  appropriate. 

(b)  After  two  years  following  the  effective 
date  of  health  benefits,  a  skilled  nursing 
home  or  a  home  health  service  agency  will  be 
a  qualified  provider  only  if  It  has  in  effect 
(or  there  is  in  effect  a  finding  under  subsec- 
tion (c)  temporarily  dispensing  with)  an  af- 
filiation agreement  with  a  participating  hos- 
pital' or  a  participating  health  maintenance 
organization,  tinder  which  the  medical  staff 
of  the  hospital  or  organization  (or  a  com- 
mittee thereof)  will  furnish,  or  will  as.sume 
responsibility  for,  the  professional  services  in 
the  skilled  nursing  home,  or  the  professional 
services  iurnished  by  the  home  health  agen- 
cy, as  the  case  may  be. 

(CI  The  requirement  of  a  transfer  agree- 
ment under  subsection  (a) .  or  of  an  affiliation 
agreement  under  subsection  (b) .  shall  not  be 
applicable  in  any  case  if  there  is  in  effect  a 
finding  by  the  Board  that  the  lack  of  a  suit- 
able hospital  or  organization  within  a  reason- 
able distance  makes  such  an  agreement  im- 
practicable, and  that  the  services  of  the 
skilled  nursing  home  or  the  home  health 
agency  are  essential  to  avoid  a  critical  short- 
age of  services  to  eligible  persons.  Such  a 
finding  shall  be  reviewed   periodically,   and 


shall  be  revoked  whenever  the  Board  finds  It 
practicable  to  do  so. 

NEWLY     CONSTRUCTED     FACILITIES 

Sec.  53.  A  psychiatric  or  other  hospital  or 
a  skilled  nursing  home,  or  ^  provider  operat- 
ing a  facility  for  ambulatory  care,  is  not  a 
participating  provider  If  construction  or  sub- 
stantial enlargement  of  the  facility  'whether 
or  not  In  replacement  of  another  facility) 
was  undertaken  (as  defiueid  In  regulations) 
after  December  31  of  the  year  in  which  this 
title  Is  enacted  unless  (a)  the  construction 
or  enlargement  has  been  found  by  a  State 
agency  designated  by  the  Governor  of  the 
State  for  this  purpose,  or  has  been  found  by 
the  Board,  to  be  needed  for  the  furnishing  of 
adequate  services  to  persons  residing  in  the 
area  to  be  served  by  the  institution,  or  (b) 
In  the  case  of  enlargement  of  an  existing  fa- 
cility, the  Board  has  found,  (regardless  of  the 
need  for  the  enlargement)  that  the 'faollity 
is  needed  for  that  purpose.  (For  provision 
relating  to  reduction  in  payments  in  certain 
cases  referred  to  in  clatjse  (b),  see  sec- 
tion 89.) 

LIMITATION   ON   MALPRACTICE   JUDGMENTS 

Sec.  54.  In  any  litigation  in  any  court  of 
the  United  States  or  any  State  seeking  dam- 
ages for  injury  caused  by  negligence  or  other 
fault  in  the  furnishing  of  any  service  covered 
by  this  Act,  no  damages  shall  be  awarded  to 
the  Injured  party  for  the  cost  .of  remedial 
services  which  he  was  or  Is  entitled  to  receive 
under  this  Act  (or  which  he  'w.'ould  have  been, 
or  would  be.  entitled  to  receive  upon  seeking 
them  from  a  participating  provider). 

EXCLUSION:    FEDERAL   PROVIDES   OF    SERVICES 

Sec  55.  No  institution  of  the  Department 
of  Defense,  no  Institution  of  the  Veterans' 
Administration,  no  institution  of  the  De- 
partment of  Health,  Education,  and  Welfare 
engaged  In  the  provision  of  services  to  mer- 
chant seamen  or  to  Indians  or  Alaskan  na- 
tives, and  no  employee  of  any  of  the  fore- 
going acting  as  em.ployee,  is  a  participating 
provider.  The  Board  shall,  however,  reim- 
burse the  proper  appropriation  for  any  cov- 
ered services  furnished  by  any  such  Institu- 
tion or  employee  to  an  eligible  person  who 
is  not,  under  any  Act  other  than  this  Act, 
eligible  to  receive  the  service  from 'the  in- 
stitution or  employee.  The  Board  shall  also 
reimburse  the  proper  appropriation  for  any 
covered  services  furnished  to  eligible  per- 
sons pursuant  to  section  329  of  the  Public 
Health  Service  Act,  such  reimbursement  to 
be  in  lieu  of  payments  required  by  section 
329(b)   of  that  Act. 

RESTRICTIVE     STATE     LAWS     INOPERATIVE 

Sec.  56.  (a)  In  the  furnishing  of  covered 
services  to  eligible  persons  (an^  law  of  a 
State  or  political  subdivision  to  the  contrary 
notwithstanding) —  j 

(1)  A  physician,  dentlsit,  optometrist,  or 
podiatrist  who  is  legally  authorized  by  a 
State  to  practice  his  profession  and  who 
meets  national  standards  established  by 
the  Board  pursuant  to  section  42(a)  is  hereby 
authorized  to  furnish  in  i  any  other  State, 
either  as  an  independent  participating  pro- 
vider or  on  behalf  of  an  Institutional  or  other 
participating  provider,  the  services  which 
such  other  State  authorizes  to  be  furnished 
by  Dractltioners  of  his  profession, 

(2)  A  professional  nur.se.  or  a  practitioner 
of  another  health  professllon  or  occupation 
designated  in  regulation^,  who  meets  na- 
tional standards  establlsljed  by  the  Board 
for  his  profession  or  occupation  is  hereby 
authorized  to  furnish  in  Bnv  Stite.  on  be- 
half of  participating  providers  of  services, 
the  services  which  that  State  authorizes  or 
permits  to  be  furnished  by  practitioners  of 
his  profession  or  occupatlotn.  National-  stand- 
ards applicable  to  professi(|inal  nursing,  or  to 
any  other  profession  or  occupation  the  prac- 
tice of  which  is  subject  in  all  States  to  li- 
censure or  similar  authorization,  ^hall  con- 


tain a  requirement  of  licensure  o^  authorlJ 
zatlon  by  at  least  one  State. 

(3)  In  a  participating  public  or  dther  non- 
profit hospital  or  a  partlclpatiiig  health 
maintenance  organization,  a  practitioner  of 
any  health  profession  other  than  medicine  or 
dentistry  or  of  any  nonprofessional  health 
occupation  who  meets  national  standards 
established  by  the  Board  for  his  profession 
or  occupation,  and  meets  any  ftddltlonal 
qualifications  established  by  the  Board  for 
the  performance  of  particular  acts  or  proce- 
dures, is  hereby  authorized  to  perform,  under 
the  supevlslon  and  responsibility  of  a  physi- 
cian or  dentist,  such  of  the  acts  which  might 
lawfully  be  performed  by  the  physician  or 
dentist  as  are  specified  in  regulations. 

(4)  A  participating  public  or  other  non- 
profit hospital  or  a  participating  health 
malntenace  organization  Is  hereby  author- 
ized (whether  or  not  the  arrangement  may 
be  deemed  to  constitute  corporate  practice  of 
a  profession)  to  employ  physicians,  demists, 
or  other  professional  practitioners,  or  to  ob- 
tain and  compensate  their  services  in  any 
other  manner,  and  the  practitioners  are  au- 
thorized to  serve  such  a  hospital  or  organiza- 
tion as  employees  or  in  any  other  manner; 
but  only  if  the  employment  or  other  arrange- 
ment is  not  of  a  kind  which  the  Board  finds 
is  likely  to  cause  lay  Interference  with  profes- 
sional acts  or  professional  Judgments. 

(b)  If  the  Board  finds  that  a  proposed  cor- 
poration will  meet  the  requirements  of  sec- 
tion 47(a)  for  participation  as  a  health  main- 
tenance organization,  but  that  It  cannot  be 
Incorporated  in  the  State  In  which  it  pro- 
poses to  furnish  services  because  the  State 
law  requires  that  a  medical  society  approve 
the  Incorporation  of  such  an  organization,  or 
requires  that  physicians  constitute  all  or  a 
majority  of  Its  governing  board,  or  requires 
that  all  physicians  In  the  locality  be  per- 
mitted to  participate  in  the  services  of  the 
organization,  or  makes  any  other  require- 
ments which  the  Board  finds  incompatible 
with  the  purposes  of  this  title,  the  Board  may 
issue  a  certificate  of  incorporation  to  the  or- 
ganization, and  it  shall  thereupon  become  a 
body  corporate.  The  powers  of  the  corpora- 
tion shall  be  limited  to  the  furnishing  of 
services  under  this  title,  and  the  doing  of 
things  reasonably  necessary  or  incident 
thereto.  So  far  as  the  Board  finds  to  be  com- 
patible with  the  purposes  of  this  title,  the 
certificate  of  incorporation  shall  accord  with, 
and  the  corporation  shall  be  subject  to.  pro- 
visions of  the  State  law  which  are  applicable 
to  nonprofit  corporations  generally.  The  cor- 
poration shall  not  be  deemed  to  be  an  instru- 
mentality of  the  United  States  for  purposes 
of  exemption  from  any  Federal  or  State  law. 
Part  D — Trust  Fund.-  Allocation  of  Funds 
'■    FOR  Services 

HEALTH   SECURITY   TRUST  FUND  ' 

Sec.  61.  (For  the  text  of  section  61,  see  sec- 
tion 406,  transferring  section  1817  of  the  So- 
cial Security  Act  to  this  Act,  redesignating  it 
as  section  61 ,  and  amending  it. )  \ 

ANNUAL  DETERMINATION   OF  FUND   AVAILABILITY 

Sec.  62.  (a)  For  each  fiscal  year  the  Beard 
shall,  not  later  than  March  1  next  preceding 
the  beginning  of  the  fiscal  year,  fix  the  maxi- 
mum amount  which  may  (except  as  provided 
in  subsection  (O)  be  obligated  during  the 
fiscal  year  for  expenditure  from  the  Trust 
Fund.  The  amount  so  fixed — 

( 1 )  shall  not  exceed  200  per  centum  of  the 
expected  net  receipts  during  the  .fiscal  year 
(as  estimated  by  the  Secretary  of  the  Treas- 
ury) from  the  taxes  imposed  by  sections  1401 
(b).  1403,  3101(b),  and  3Uli"b)  of  the  In- 
ternal Revenue  Code  of  1954.  and 

(2)  for  any  fiscal  year  exceiJt  the  fiscal  year 
beginning  on  the  effective  date  of  health 
benefits,  shall  not  exceed  the  aggregate  ob'i- 
g.itions.  as  estimated  by  thfe  Board.  Incurred 
and  to  be  incurred  by  thCiTrust  Fund  dur- 
ing the  fiscal  year  current  at  the  time  when 
the  determination  is  made,  adjusted  to  re- 
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lect  (A)  any  estimated  change  expected  in 
he  prices  of  goods  and  services  which  enter 
nto  the  cost  of  living,  IB)  the  expected 
:hange  in  the  number  of  eligible  persons. 
C  I  any  expected  change  ( to  the  extent  that 
he  Board  finds  it  not  otherwise  adequately 
eflected )  in  the  number  of  participating  pro- 
essional  providers,  or  m  the  number  or  ca- 
)acity  for  the  provision  of  services  of  institu- 
lonal  or  other  participating  providers,  and 
D)  any  change  in  the  cost  of  administra- 
lon  of  this  Act  indicated  In  the  President's 
judget  estimates  pursuant  to  section  201  (g)» 
f  the  Social  Security  Act. 
I  b )  In  fixing  the  amount  to  be  available  for 

i  italigatio'i  during  a  fiscal  year,  pursuant  to 
ubsecaon  la)  — 
1 1 )  if  ^nd  to  the  extent  that  (A)  the  Board 

I  'StlmateK  that  the  amount  in  the  Trust  Fund 
It  the  beginning  of  the  fiscal  year  will  be  less 
han  on*-quarter  of  the  obligations  Incurred 

1  ind  to  be  incurred  during  the  fiscal  year  ctir- 

1  ent  at  tHe  time  when  the  determination  is 
nade.  and  (B)  the  Board  finds  that  restrlc- 
ion  of  the  amount  to  be  available  for  obliga- 
ion  will  nor  materia) iv  Impair  the  adequacy 
r  quality  of  services  to  eligible  persons,  the 
r.:>unt  fixed  under  subsection  (a)  shall  be 
ess  than  the  maximum  stated  in  paragraph. 

1  I  of  that  subsection;  and 

(2)  if  and  to  the  exteiit  that  the  Board 
iliids  that  impraveme-''t  in  the  organization 

d  delivery  of  ser.  ices  or  in  the  control  of 
heir  utilization  has  lessened  their  aggre- 
ate  cost  (or  has  lessened  an  Increase  In 
heir  lifigregate  cost  i .  the  amount  fixed  un- 
er  subsection  (at  shall  be  less  than  the 
n.iximum  stated  in  paragraph  (2)  of  that 
iibsection. 

(c)  The  amount  to  be  available  for  obllga- 
ion  during  a  fiscal  year,  fixed  pursuant  to 
ubsectlon  (a»,  may  be  modified  before  or 
luring  the  fiscal  year  if  the  Secretary  of  the 
Treasury  finds  that  the  tax  receipts  referred 

0  in  subsection  (a)(1)  will  differ  from  the 
'stlmate  by  1  per  centum  or  more,  or  if  the 
Soard  finds  that  any  of  the  factors  of  ex- 
)ected  change  referred  to  in  subsection   la) 

2  I .  or  action  on  the  budget  estimate  for  tl>e 
ost  of  administration,  will  differ  from  the 
%t,imate  by  5  per  centum  or  more:  or  if  an 
^idemic,  disaster,  or  other  occurrence  in- 
reases  the  need  for  health  services  to  an 
xtent  which  the  Board  finds  requires  the 
jxpendlture  of  additional  funds.  If  the 
imount,  fixed  pursuant  to  subsection  (a)  Is 
ncreas^.  the  Board,  through  the  Secretary, 
hall  promptly  report  its  action  to  the  Con- 
tress  with  a  statement  of  the  reasons  there- 
or. 

lEALTH  SERVICES  ACCOUr.'T.  HEALTH  RESOTTHCES 
DEVELOPMENT  ACCOUNT.  ADMINISTRATION  AC- 
COUNT,  AND  GENERAL   ACCOUNT 

Sec  63.  (a)  There  shall  be  established 
n  the  Trust  Fund  a  health  services  account, 
i,  health  resources  development  account,  an 
idmlnistration  account,  and  a  general  ac- 
count ( consisting  of  all  moneys  In  the  Trust 
Pund  which  have  not  been  transferred  to  an- 
3ther  account) . 

(b)  For  each  fiscal  year  there  shall  from 
ime  to  time  be  transferred  from  the  gen- 
eral account  to  the  health  resources  develop- 
nent  account  the  following  percentage  of 
he  amount  to  be  available  for  obligation 
luring  that  year  (as  determined  pursuant 
;o  section  62(a)  and  (b)  )  :  for  the  fiscal  year 
jeglnnlng  on  the  effective  date  of  health 
jeneflts,  and  for  the  next  succeeding  fiscal 
,-ear.  2  per  centum:  for  each  of  the  next  two 
ucceedlng  fiscal  years.  3  per  centum;  for 
?ach"of  the  next  two  succeeding  fiscal  years. 

1  per  centum:  and  for  each  fiscal  year  there- 
ifter,  5  per  centum.  Funds  In  the  health 
■esources  development  account  shall  be  used 
exclusively  for  the  purposes  of  part  F.  and 
ihall  remain  available  for  such  uses  until 
expended 

(c»  The  remainder  of  the  amount  to  be 
ivailable  for  obligation  during  a  fiscal  year, 


after  deducting  the  amount  of  the  President's 
budget  estimates  for  the  cost  of  administer- 
ing this  Act,  shall  from  time  to  time  be  trans- 
ferred from  the  general  account  to  the  health 
services  account  Funds  In  the  health  services 
account  shall  be  used  exclusively  for  making 
payments  for  covered  services  in  accordance 
with  part  E,  and  shall  remain  available  for 
such  payments  until  expended. 

(di  As  amounts  available  for  a  fiscal  year 
i^T  the  administraaon  of  this  Act  are  deter- 
mined by  the  Congress,  the  amount  available 
for  the  administration  of  the  title  shall  be 
transferred  from  he  general  account  to  the 
administration  account. 

(e)  From  time  to  time  any  necessary  ad- 
justments shall  be  made  in  the  amounts 
transferred  to  the  several  accounts,  and  in  al- 
locfitions  previously  made  Trom  the  health 
services  account. 

regional   ALLOCATIONS   FROM    HEALTH    SERVICES 
ACCOUNT 

Sec.  64.  la)  F<  r  each  fiscal  year  the  Board 
shall,  not  later  than  March  1  next  preceding 
the  beg. lining  of  tl-.e  fiscal  year,  make  alloca- 
tions to  the  regions  of  the  Department  from 
the  funds  to  be  available  for  the  fiscal  year 
in  the  health  servicei  account.  The  allocation 
lo  each  region  shall  be  equal  to  the  estimated 
aggreg'ate  expe.^rtitures  In  the  region  for  serv- 
ices, described  In  part  B  as  covered,  services. 
In  the  mc3t  recent  twelve-month  period  for 
which  reliable  data  are  available,  adjusted  to 
reflect  the  factors  of  change  referred  to  in 
clauses  (A),  (B),  and  (C),  of  section  62(a) 
(2) ,  and  further  adjusted  in  accord?.nce  with 
-subsectioiio  (b)  and  (c)  of  this  section. 

(b)  It  ihall  be  the  objective  of  the  Board 
to  reduce  gradually,  and  ultimately  to  ellml- 
late  substantially,  existing  differences  among 

the  regions  '~>f  the  Department  in  the  aver- 
age per  capita  cost  to  health  services,  except 
as  such  differences  reflect  differences  In  the 
orices  of  goods  and  servicss  which  enter  into 
the  cost  of  living  for  people  in  the  several 
regions.  To  this  end  the  Board  shall  modify 
t'ae  allocatioas  for  e-.ch  fiscal  year  determined 
ur.der  subsection  (a)  in  order  (1)  to  reduce, 
or  to  le^se.i  any  increase  in,  the  cost  of  cov- 
ered services  in  regions  in  which  the  average 
per  capita  cist  Is  higher  (to  an  extent  greater 
than  the  difference  in  the  estimated  weighted 
average  cost  of  goods  and  services)  than  the 
national  average  per  capita  cost,  to  sti'ch  ex- 
tent as  the  Board  finds  practicable  without 
impairing  materially  the  adequacy  or  quality 
cf  services  to  eligible  persons,  and  (2)  to 
stimulate,  to  such  extent  as  the  Board  finds 
practicable  and  desirable,  increases  in  the 
availability  and  iitillzation  cf  covered  services 
in  regions  in  which  the  average  per  capita 
cost  Is  lower  (to  an  extent  greater  than  the 
difference  in  the  estimated  weighted  average 
cost  of  goods  and  s?rvices)  than  the  national 
average  per  capita  cost.  I  \  modifying  alloca- 
tions to  the  regions,  the  Board  .shall  take 
account  of  regional  differences  in  the  compo- 
sition of  pouulations.  in  the  prevalence  and 
Incidence  of  morbidity  Indicating  need  for 
covered  services.  In  the  available  and  needed 
resources  in  personnel  or  facilities  for  provi- 
sion of  covered  services,  In  the  costs  of  pro- 
viding covered  services,  and  in  such  other 
factors  as  the  Board  may  deem  pertinent,  to 
the  extent  that  such  regional  differences  are 
not  reflected  In  allocations  under  subsection 
(a)  and  have  not  already  been  taken  Into 
account,  tinder  this  subsection,  in  modifying 
these  allocations. 

(c)  The  Board  shall  withhold  from  alloca- 
tion to  the  regions  a  reserve  for  contingen- 
cies. In  an  amount  not  more  than  5  per 
centum  of  the  funds  to  be  available  for  the 
fiscal  year  in  the  health  services  account.  If 
the  remaining  amount  to  be  available  for  the 
fiscal  year  In  the  account  is  less  than  the 
sum  of  the  regional  allocations  determined 
pursuant  to  subsections  (a)  and  (b),  the 
allocations  shall  be  reduced  proportionately. 

(d)  Allocations  under  this  section  may  be 


modified  before  or  during  a  fiscal  year  if  the 
amount  to  be  available  for  obligation  is 
modified  pursuant  to  section  62(c).  The  con- 
tingency reserve  shall  be  available  to  increase 
one  or  more  regional  allocations,  as  the  Board 
may  find  necessary.  From  the  contingency 
reserve,  or  from  additional  funds  in  the  gen- 
eral account  made  available  for  obligation, 
one  or  more  allocations  may  also  be  in- 
creased If  an  epidemic,  disaster,  or  other 
occurrence  Increases  the  need  for  health  serv- 
ices to  an  extent  which  the  Board  finds  re- 
quires the  expenditure  of  additional  funds. 

DIVISION     OF     REGIONAL     FUNDS     BY     CLASSES    OP 
SERVICES 

Sec.  65.  (a)  For  each  fiscal  year  the  Board 
shall,  not  later  than  April  1  next  preceding 
the  beginning  of  the  fiscal  year,  divide  the 
allocation  to  each  region  into  fun(is  to  be 
available,  respectively,  to  pay  the  cost  within 
the  region  of  the  following  classes  of  services: 
(1)  Institutional  services.  (2i  physicia.i.  serv- 
ices, (3)  dental  services.  (4)  the  furnishing 
of  drugs,  (5)  the  furnishing  of  devices,  ap- 
pliances, and  equipment,  and  (6)  'other  pro- 
fessional and  miscellaneous  services. 

(b)  The  content,  for  purposes  of  the  divi- 
sion of  funds,  of  each  class  of  services  shall 
be  defined  in  regulatio.'.s.  Within  the  fuuds 
to  be  available  for  miscellaneous  services,  the 
regulations  shall  establish  subfunds,  respec- 
tively, for  the  making  of  incentive  payments 
not  otherwise  provided  for,  for  supporting 
services  described  in  section  27(b),  for  pay- 
ments to  optometrists,  for  payment.s  to  po- 
dlatrl.sts.  for  payments  to  independent  pa- 
thology laboratories,  for  payments  to  inde- 
pendent radiology  services,  and  for  such 
other  purposes  as  the  Bo.^rd  may  determine. 

(c)  The  amounts  assigiied  to  the  several 
funds  and  sub-funds  in  each  region  shall 
be  determined  in  accordance  with  regula- 
tions, which  shall  take  into  account,  in  addi- 
tion to  the  factors  considered  i:i  making  the 
regional  allocations,  trends  in  utilization  of 
the  several  services  and.  to  the  extent  the 
Board  finds  it  practicable,  the  creation  of 
incentives  t:i  the  improved  utilization  there- 
of. 

FUNDS  FOR   HEALTH   SERVICE   AREAS 

Sec.  66.  (a)  For  each  fiscal  year  the  Board 
shall,  not  later  than  April  1  next  preceding 
the  beginning  of  the  fiscal  year,  allot  among 
the  health  service  areas  established  in  each 
region  under  section  124(a),  each  of  the 
funds  established  for  the  region  pursuant  to 
section  65  for  a  class  of  services.  It  an  inter- 
state health  service  area  lies  partly  in  each 
of  two  or  more  regions,  appropriate  allotments 
of  funds  from  each  region  shall  be  made 
to  it. 

(b)  The  amount  allotted  to  each  health 
service  area  from  each  regional  fund  .shall 
be  equal  to  the  aggregate  expenditures  in 
the  area  for  services  of  the  class  for  which 
the  fund  Is  to  be  available,  as  determined 
(or  If  necessary,  estimated)  by  the  Board 
for  such  twelve-month  period  as  may  be 
specified  in  regulations:  modified  to  take 
account  of  the  factors  considered  in  making 
regional  allocations  and  in  dividing  such 
allocations  by  cla.sses  of  services  (including 
modifications  designed  to  further  the  ob- 
jective of  equalization  within  each  region, 
in  the  manner  set  forth  In  section  64(b) 
with  respect  to  interregional  eqvializatioii). 

(c)  Payment  for  services,  in  accordance 
with  part  E.  shall  b?  made  to  participating 
provi(iers  in  each  health  service  area  by  such 
officer  of  the  Board  a-,  it  may  designate  for 
the  purpose.  There  shall  be  established  for 
each  area  such  accounts  as  the  Board  may 
find  convenient  for  making  payment  to  pro- 
viders of  more  than  one  class  of  services 
(such  as  an  account  for  payment  to  hos- 
pitals, or  an  account  for  payment  to  health 
maintenance  organizations).  In  whicii  shall 
be  deposited  the  appropriate  portions  of  the 
funds  for  the  several  clas-ses  of  services  to 
be  furnished  by  such  providers. 


January  4,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


105 


MODIFICATION    OF    FUND    ALLOTMENTS 

Sec.  67.  Before  or  during  a  fiscal  year  the 
division  of  funds  by  classes  cf  services  pur- 
suant to  section  65,  or  the  allotment  of 
funds  to  health  service  areas  pursuant  to 
section  66,  may  be  modified  if  tiie  regional 
allocations  are  modined.  or  if  the  Board  finds 
that  modification  is  required  by  events  occur- 
ring or  Information  acquired  after  the  divi- 
sion and  allotment  were  made. 
Part  E — Pavmfnt  to  Providers  of  Services 
IN  General 

Sec.  81.  Payment  shall  be  made  to  partici- 
pating providers,  in  accordance  with  this 
part,  for  covered  services  furnished  to  eligible 
persons.  Payments  shall  be  made  from  the 
amounts  allc>cated  from  the  health  services 
account  in  the  Trust  Fund,  in  accordance 
with  part  D,  for  the  respective  areas  and 
purposes. 

METHODS    AND    AMOUNT    OF    PAYMENT    TO 
PROFESSIONAL    PRACTITIONERS 

Sec.  82.  (a)  Every  independent  professional 
practitioner  shall  be  entitled,  at  his  election, 
to  be  paid  by  the  fee-for-servlce  method. 
consisting  of  the  payment  of  a  fee  for  each 
separate  covered  service 

(b)  Every  physician  engaged  as  on  Inde- 
pendent practitioner  In  the  general  or  family 
practice  of  medicine  (as  determined  in  ac- 
ccrdance  with  regulations  under  section 
22(b)  ) ,  and  every  dentist  engaged  a.;  an  mde- 
pen<:<ent  practitioner  in  the  furnishing  of 
covered  dental  services,  shall  be  entitled,  at 
hl3  election,  to  be  paid  by  the  cipltatlon 
method  if  he  has  filed  with  the  Board  an 
agreement  ( 1 )  to  furnish  all  necessary  and 
a.jproprlate  primary  medl~al  services  ta^  de- 
fined in  such  regulations)  or  covered  dental 
ser\'lces,  as  the  case  may  be.  to  persons  on  a 
list  of  persons  who  have  chosen  tji  receive 
all  such  services  from  the  practitioner.  (2) 
to  maintain  arrangements  for  referral  of  pa- 
tients to  specialists.  Institutions,  and  other 
providers  of  covered  services,  and  (3)  to 
m.Tintain  such  records  and  make  such  re- 
po;t?  of  services  furnished  as  may  be  re- 
quired by  regulations  for  ptirposes  of  medical 
audit.  A  practitioner  electing  the  capitation 
method  is  entitled  lo  be  paid  by  the  fee-for- 
service  method  fcr  services  furnished  to 
eligible  persons  who  are  not  on  hLs  list,  but 
not  (except  as  provided  In  regulations)  for 
specialized  services  furnished  to  persons  who 
are  on  his  list. 

(ci  When  the  Beard  deems  It  necessary  In 
order  to  .assure  the  availability  of  services  or 
for  other  reasons,  the  Board  ( 1 )  may  pay  an 
Independent  practitioner  a  fuH-tlme  or  part- 
time  sripend  in  lien  of  or  as  a  supplement 
to  th(?  foje^oing  methods  of  com;;erLsation. 
and  it  may  reimburse  a  practitioner  for  spe- 
cial costs  of  continuing  professional  educa- 
tion ond  of  maintaining  linkages  with  other 
providers  of  services  (such  as  costs  of  com- 
munlca;lon  and  of  attendance  at  nicetln3:3 
or  consultations),  and  (2)  may  pay  for  spe- 
cialized medical  services  a  stated  amount  per 
session  or  per  case  or  may  utilize  a  combina- 
tion of  the  methods  authorized  by  this 
section. 

(d)  The  capitation  method  of  payment 
for.  a  specified  kind  and  scope  of  covered 
services  consists  of  the  payment  to  a  pro- 
vider of  such  services,  of  an  annual  capita- 
tion amount  (determined  for  a  health  serv- 
ice area)  for  each  person  who  has  cho.sen  to 
receive  all  such  services  from  the  provider. 

(e)  The  amounts  allotted  for  a  fiscal  year 
pursuant  to  part  D  for  each  health  service 
area  for  physician  services,  for  dental  serv- 
ices, for  optometrist  services,  and  for  podia- 
trist services,  respectively,  shall  each  be  used 
(1)  to  provide  for  payments  for  professional 
services  (made  either  directly  to  practi- 
tioners dr  as  reimbursement  to  hospitals  or 
other  providers  for  the  compensation  of 
practitioners)  to  be  made  by  the  Board  on  a 
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budget  or  stipend  basis  or  any  basis  other 
than  capitation,  fee-for-service,  or  per  case, 
and  (2)  from  the  remainder,  to  make  avail- 
able (for  each  kind  of  professional  services) 
an  equal  per  capita  amount  for  each  person 
resident  In  the  area  who  Is  entitled  to  such 
services.  In  any  area  in  which  the  Board- 
finds  that  a  stibstantial  volume  of  services 
is  furnished  to  nonresidents.  It  may  reduce 
the  per  capita  amount  to  such  extent  as  It 
finds  necessary  to  effect  an  equitable  dis- 
tribution of  funds. 

(f)  The  per  capita  amount  shall  constitute 
the  annual  capitation  amount  for  purposes 
of  payment  to  any  organization,  professional 
foundation,  or  other  provider  furnishing  all 
covered  sen  ices  (descritjed  In  part  B)  of  the 
kind  for  which  the  allotment  is  available. 
Lesser  capitation  amounts  shall  be  fixed,  on 
the  basis  of  the  relative  cost  of  the  services, 
for  primary  medical  services,  and,  as  may  be 
required,  for  any  scope  of  services  (less  than 
comprehensive)  which  Is  furnished  by  any 
institutional  or  other  provider.  If  the  Board 
finds  that  the  population  served  by  a  pro- 
vider requires  on  the  average,  because  of  age 
distribution  or  other  factor,  a  volume  of 
services  significantly  greater  or  smaller  than 
the  average  requirement  of  the  population 
of  the  local  health  sen'lce  nF?'a.  the  Board 
may,  after  consultation'  with'  the  provider, 
make  an  appropriate  p.djustment  in  the 
capitation  amount  payable  to  him. 

(g)  For  the  compensation  of  professional 
practitioners  who  are  to  be  paid  by  the  Board 
(directly  or  through  a  delegation  under  this 
subsection)  on  a  fee-for-servfce  or  per  case 
basis,  there  shall  be  available—* 

(1)  the  per  capita  amouttt  determined 
tinder  subsection  (ei ,  multiplied  by  the  num- 
ber of  residents  ot  the  health  service  area 
for  whom  no  capitation: payment  (for  serv- 
ices of  the  kind  for  wh^ch  the  allotment  Is 
available)    Is  to   be   made  under  subsection 

(f).  , 

(2)  Increased  to  refleot  any  excess  result- 
ing from  a  lowering  of  the  per  capita  amount 
undar  subsection  (e)  on  account  of  services 
furnished  to  nonrcslderiits.  or  from  the  fix- 
ing of  lesser  capitation  ^mounts  tinder  sub- 
section (f)  for  services  l(«s  than  comprehen- 
sive, anf^. 

(3)  Increased  or  reduced  to  reflect  adjust- 
ments under  sub.sectlon  <f ) ,  on  the  ground  of 
age  distribution  or  other  factor,  in  capitation 
amounts  payable  to  otlier  providers. 

The  amoui!t  of  pa"men1;s  under  this  subsec- 
tion shall  be  determined  In  accordance  with 
relative  value  scales  prescribed  by  the  Board 
after  consultation  with  ijepresentatlves  of  the 
respective  professiors  Ini  the  region.  State,  or 
area,  and  in  accordance  with  unit  values 
prescribed  by  the  Board  from  time  to  time. 
The  Board  may,  on  such  terms  as  It  deems 
appropriate,  delegate  to  a  professional  society 
or  to  an  agency  designated  by  representatives 
of  a  profession  in  the  region.  State,  or  area 
the  payment  of  fees  and!  per  session  amounts 
under  this  subsection. 

(h)  The  Board  may,  j on  an  experimental 
or  demonstration  basis,  tenter  Into  an  agree- 
ment with  a  statewide  ;or  local  professional 
society  or  other  organisation  representative 
of  independent  professlbnal  practitioners  to 
substitute  another  metiiod  of  compensation 
for  those  set  forth  In  ithis  section  (either 
for  all  such  prr.ctitloneirs.  for  all  who  have 
elected  the  fee-for-servlce  method  of  pay- 
ments, or  for  all  who  have  elected  another 
method).  If  the  Board  Is  satisfied  that  the 
substitute  method  will  not  Increase  the  cost 
of  services  and  will  not  encourage  over- 
utlllzatioti  or  underutillzatlon  of  covered 
services.  The  Board  ihall  review  from  time  to 
time  the  operation  of  such  an  agreement,  and 
shall,  after  reasonable  notice,  terminate  It  If 
the  Board  finds  it  to  have  led  to  Increased 
cost  or  to  overutlllzatlon  or  underutillzatlon 
of  covered  services. 


PAYMENT  TO  GENERAL  HOSPITALS 

Sec.  83.  (a)  A  participating  hospital  (other 
than  a  psychiatric  hospital)  shall  be  patd  Its 
approved  operating  costs,  determined  in 
accordance  with  regulations.  In  the  furnish- 
ing of  covered  services  to  eligible  persons,  as 
such  approved  costs'  for  a  fiscal  year  are  set 
forth  in  a  prospective  budget  approved  by 
the  Board.  Regulations  under  this  section 
shall  specify  the  method  or  methods  to  be 
used,  and  the  Itemi^Kjbe  Included,  In  deter- 
mining costs,  and  shalTprescnbe  a  nat;onall|y 
uniform  system  of  cost  accounting. 

(b)  The  costs  recognized  in  each  hospital 
budget  shall  'be  those,  determined  in  accord- 
ance with  subsection  (a),  to  be  Incurred  In 
furnishing  the  covered  services  ordinarily 
furnised  by  the  hospital  to  inpatients  or  out- 
patients, and  In  performing  any  other  fund-' 
tlon  ordinarily  performed  by  the  hospital 
and  ordinarily  financed  from  payments  by  or 
on  behalf  of  patients  (including  the  clinical 
aspects  of  education  or  training  of  profes- 
sional or  other  health  personnel ) ,  except  as 
the  scope  of  services  or  of  "bther  functloijs 
may  be  modified  (1)  by  agreement  of  the 
Board  and  the  hospital,  (2)  by  applicatlqn 
of  guidelines  for  the  clinical  education  pr 
training  of  health  personnel  established  pur- 
suant to  section  131  for  the  region  or  Staie 
in  which  the  hospital  is  situated,  or  (3)  l>y 
direction  of  the  Board  pursuant  to«6ectl6n 
134.  The  budget  shall  recognize  any  Increase 
07  decrease  of  cost  resulting  from  a  modlfici- 

,  tlon. of  the  scope  of  services  or  of  other  func- 
tions, either  by  agreement  or  by  direction  0f 
the  Board.  , 

(c)  The  costs  recognized  in  the  budgfet 
shall  Include  the  cost  of  reasoitable  compen- 
sation to  (and  other  costs  Incident  to  the 
services  of)  pathologists,  radiologists,  and 
other  physicians  and  other  professional  or 
nonprofessional  (personnel  whose  services  are 
held  out  as  generally  available  to  patients 
of  the  hospital/or  to  classes  of  its  patients, 
whatever  the  method  of  compensation  of 
suc'n  physicians  and  other  personnel,  and 
whether  or  not  they  are  employees  of  the 
hospital. 

(d)  The  Board  shall  review,  through  such 
of  its  officers  or  employees  or  throtigh  such 
Ijoards,  and  in  such  manner,  as  may  be  pro- 
vided in  regulations,  proposed  budgets  pre- 
pared and  submitted  to  It  by  hospitals.. and 
may  provide  for  participation  in  such  review- 
by  representatives  of  the  hosplt.ils  in  the 
region  or  health  service  area  in  which  the 
hospital  !s  situated.  Each  officer  of  the  Board 
charged  with  final  action  on^ hospital  budg- 
ets shall  receive  and  ccnslder  written  just!-., 
fications  of  budget  proposals,  and  may  pro- 
vide oral  hearings  thereon. 

(e)  A  hMpltal  budget  approved  under  this 
section  forSi  fiscal  year  may.  In  such  man- 
ner as  Is  provided  in  regulations,  be  amended 
before,  during,  or  after  the  fiscal  year  if 
there  is  a  substantial  change  In  any  of  the 
factors  relevant  to  budget  approval. 

(f)  If  a  hospital  (other  than  a  psychiatric 
hospital)  operates  or  has  an  affiliation  agree- 
ment (described  in  section  52(b))  with  a 
participating  skilled  nursing  home,  and  also 
operates  or  has  an  agreement  with  a  partici- 
pating home  health  service  agency,  the  Board 
may,  on  request  of  the  institution  or  insti- 
tutions and  In  accordance  with  regulations 
designed  to  reflect  the  cost  of  a  combined 
operation,  approve  a  consolidated  budget  and 
make  all  pavments  thereunder  to  the  hospi- 
tal. 

PAYMENT  TO    PSYCHIATRIC   HOSPFTALS 

Sec  84.  A  participating  psychiatric  hospi- 
tal which  Is  primarily  engaged  In  furnish- 
ing covered  services  shall  be  paid  in  the  same 
manner  as  other  hospitals.  Any  other  par- 
ticipating psychiatric  hospital  shall  be  paid 
an  amount  determined  In  accordance  with 
regulations  for  each  patient  day  of  covered 
services  to  an  eligible  person.  Such  regula- 
tions shall  take  Into  account,  with  respect 
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t )  any  distinct  part  of  the  hospital  which 
n  leets  the  requirements  of  section  44,  the 
f  ictors  to  be  considered  in  the  approval  of 
t  le  budgets  of  hospitals  other  than  psychl- 
a  trie  hospitals,  but  with  such  adjustments 
a  5  are  necesary  to  provide  equitable  compen- 
s  itlon  to  the  psychiatric  hospital. 

'AYMENT  TO  SKILLED  NURSING  HOMES  AND  TO 
HOME   HEALTH    SERVICE  AGENCIES 

Sec.  85.  (a)  A  participating  skilled  nursing 
i  ome  or  home  health  service  agency  shall 
t  B  paid,  in  the  same  manner  as  a  hospital 
(other  than  a  psychiatric  hospital),  except 
8S  provided  in  subsection  ib)  of  this  section, 
1  3  approved  operating  costs  in  the  furnish- 
1  ig  to  eligible  persons  of  skilled  nursing  home 
s  jrvlces  or  home  health  services,  as  the  case 
r  lay  be. 

lb)  Regulations  under  this  section  shall, 
f  jr  skilled  nursing  homes  and  for  home 
y  ealth  service  agencies,  respectively,  specify 
t  le  method  or  methods  to  be  used,  and  the 
1  :ems  to  be  included,  in  determining  costs; 
rwy,  to  the  extent  the  Board  deems  deslra- 
l  le,  specify  nationally  uniform  systems  of 
c  Dst  accounting:  and.  taking  into  account 
t  :ie  prevailing  practices  of  such  homes  or 
s  uch  agencies,  may  specify  services  which  will 
I  e  recognized  in  budgets  and  services  which 
T  'ill  not  be  so  recognized. 

PAYMENT  FOR  DRUGS 

Sec.  86.  (a)  For  each  drug  appearing  on 
« iiher  of  the  lists  established  pursuant  to 
s  sction  25.  the  Board  shall  from  time  to  time 

<  etermine  a  product  price  or  prices  which 
J  hall  constitute  the  maximum  to  be  rec- 
c  gnized  under  this  title  as  the  cost  of  the 
(  rug  to  a  provider  thereof.  Product  prices 
s  hall  be  so  fixed  as  to  encourage  the  acqulsl- 
1 1on  of  drugs  m  substantial  ^pntltles,  and 

<  iffering  product  prices  for  a  single  drug 
1  lay  be  established  only  to  reflect  regional 

<  ifferences  in  cost  or  other  factors  npt  te- 
1  ited  to  the  quantity  purchased. 

(b)  Payment  for  a  drug  furnished  *y  an 
1  ndependent  pharmacy  shall    consist  of   its 

<  ost  to  the  pharmacy  (not  In  excess  Of  the 
I  pplicable  product  price)  plus  a  dispensing 
tie  The  Board,  after  coi'.sultatlon  with  rep- 
lesentatlves  of  the  pharmaceutical  profes- 
:  Ion.  shsU  establish  (and  from  time  to  time 

eview  and  revise)  schedules  of  dispensing 
ees,  designed  to  .■afford  reasonable  compen- 
ation  to  Independent  pharm;icles  after  tak- 
:  ng  into  account  variations  In  their  cost  of 
iperation  resulting  from  regional  differences, 
lifferences  in  the  volume  of  drugs  dispensed, 
inferences  in  services  provided,  and  other 
actors  which  the  Board  finds  relevant. 

•AYMENT   TO    HEALTH    MAINTENANCE   ORGANIZA- 
TIONS  AND   EROFESSIONAL   FOUNDATIONS 

Sec.  87.  (a)  Payment  to  a  health  malnte- 
lance  organization  or  to  a  professional 
oundation  for  covered  services  to  its  eligible 
jnroUees  shall  consist  of  basic  capitation 
>ayments  plus  additional  payrnents  (If  any) 
letermlned    m   accordance   with   subsection 

;d). 

(b)  The  basic  capitation  payment  shall 
ronsist  of  a  basic  capitation  amount  multi- 
jlied  by  the  number  of  eligible  persons  en- 
■olled  in  the  organization  or  foundation, 
rhe  basic  capitation  amount  shall  be  the 
>uru  of  the  appropriate  capitation  amount  or 
imounts  f&r  professional  services  (deter- 
mned  under  section  82(f)  and  a  capitation 
imount  fixed  by  the  Board,  on  the  basis  of 
the  average  reasonable  necessary  cost  per 
jnrollee  of  the  organization  or  foundation, 
for  each  other  service  or  class  of  services 
which  it  has  undertaken  to  furnish. 

ic)  Capitation  amounts  for  Institutional 
services  shall  be  based  on  per  diem  rates 
ilerived  from  the  budijets  (approved  tmder 
this  part)  of  participating  institutional  pro- 
viders or.  if  the  services  are  furnished 
through  Institutions  operated  by  the  health 
m.iintenance  organization  or  professional 
foundation  (or  are  furnished  by  contract 
with  institutions  which  are  not  participat- 
ing  providers),   derived  from   budgets   pre- 


pared and  approved  In  like  manner  as  for 
participating  Institutions.  Per  diem  rates 
shall  be  determined  for  each  fiscal  year,  and 
for  that  year  shall  be  modified  only  if  the 
institutional  budgets  are  amended  or  If 
modification  is  necessary  to  avoid  substantial 
inequities. 

( d )  If  It  appears  to  the  satisfaction  of  the 
Board  ( 1 )  that  the  average  utilization  of  hos- 
pital and  skilled  nursing  home  services  by 
eligible  persons  enrolled  In  the  organization 
or  foundation  (in  whatever  manner  such 
services  are  provided)  has,  during  a  fiscal 
year,  been  less  than  the  average  utilization 
of  such  services  under  comparable  circum- 
stances by  comparable  population  groups 
not  enrolled  either  In  health  maintenance 
organizations  or  in  professional  foundations, 
and  (2)  that  the  services  provided  by  the 
organization  or  fotmdatlon  have  been  of  high 
quality  and  adequate  to  the  needs  of  its  en- 
rollees.  the  Board  shall  make  an  additional 
payment  to  the  organization  or  foundation 
equal  to  75  per  centum  of  the  amount  which 
the  Board  finds  has  been  saved  by  such  lesser 
utilization  of  hospital  and  skilled  nursing 
home  services.  The  amount  of  any  such  addi- 
tional payment  may  be  used  if^  the  organiza- 
tion or  foundation  for  any  of  Its  purposes. 
Including  the  application  of  such  amounts 
to  the  cost  of  services  not  covered  by  this 
title. 

(e)  The  Board  may  by  regulation  provide 
to  health  maintenance  organizations  and 
professional  foundations,  In  consideration  of 
premiums  to  be  deducted  from  amounts 
otherwise  payable  to  them  under  this  section, 
Insurance  (1)  against  the  cost,  In  excess  of 
an  amotmt  fixed  by  the  Board  (which  shall 
be  not  less  than  $5,000),  of  services  fur- 
nished during  a  calendar  year  to  any  one 
enroUee,  or  (2)  against  some  or  all  of  the 
cost,  for  which  the  organization  or  founda- 
tion is  responsible  In  accordance  with  sec- 
tion 47(a)  (13).  of  services  furnished  by  other 
providers  to  enrollees  of  the  organization  or 
foundation. 

(f)  In  addition  to  the  payments  required 
by  this  section,  the  Board  may  pay  to  a 
health  maintenance  organization  the  cost  of 
clinical  education  or  training  provided  by 
the  organization  (otherwise  than  in  a  hos- 
pital) which  the  Board  finds  to  be  In  ac- 
cordance with  guidelines  established  pursu- 
ant to  section  131  for  the  region  or  State  In 
which  the  organization  Is  situated. 

PAYMENT    TO    OTHER    PROVIDERS 

Sec.  88.  (a)  An  agency,  organization,  or 
other  entity  with  which  the  Board  has  en- 
tered Into  an  agreement  under  section  49(a) 
shall  be  paid  by  such  method  (other  than 
the  fee-for-servlce  method)  as.  In  accord- 
ance with  regulations,  may  be  set  forth  In 
the  agreement. 

(bt  An  Independent  pathology  laboratory 
or  an  independent  radiology  service  shall  be 
paid  on  the  basis  of  a  budget  approved  by 
the  Board,  or  on  such  other  basis  as  may 
be  specified  In  regulations. 

(c)  Payment  for  devices,  appliances,  and 
equipment,  payment  for  ambulance  or  other 
covered  transportation  services,  and  payment 
for  the  services  of  a  Christian  Science  sana- 
torium shall  be  made  on  such  basis  as  may 
be  specified  in  regulations. 

REDt'CTION    IN    PAYMENTS    ON    ACCOUNT    OF 
UNNECESS.\RY    CAPTT.'.L    ENPrNDITTTRES 

Sec  89.  Whenever  the  Secretary,  purstiant 
to  section  1122  of  the  Social  Security  Act 
( relating  to  reduction  in  Federal  reimburse- 
ment In  cases  of  unnecessary  capital  ex- 
penditures) Issues  a  direction  to  the  Board 
with  respect  to  any  health  care  facility 
owned  or  operated  bv  a  participating  pro- 
vider, the  Board  shall  reduce  accordingly 
amounts  otherwise  payable  tmder  this  part 
to  the  provider. 

METHODS    AND    TIME    OF    P.^YMENT 

Sec  90.  The  Board  shall  pericdlcally  deter- 
mine the  amount  which  should  be  paid 
under  tfcls  part  to  each  participating  pro- 


"ider  of  services,  and  the  provider  shall  be 
paid,  from  the  health  services  account  In  the 
Trust  Fund,  at,  such  time  or  times  as  the 
Board  finds  appropriate  i  but  not  less  often 
than  monthly)  and  prior  to  audit  or  settle- 
ment by  the  General  Accounting  Office,  the 
amount  so  determined,  with  adjustments  on 
Recount  of  underpayments  or  overpayments 
previously  made  (including  appropriate  ret- 
rospective adjustments  following  amendment 
of  approved  institutional  budgets).  PavTnent 
may  be  made  In  advance  in  such  cases  and 
to  such  extent  as  the  Board  finds  necessary 
to  supply  providers  with  working  funds,  on 
such  terms  as  it  finds  sufficient  to  protect 
the  Interests  of  the  United  States. 
Part  F — Planning;  Funds  To  Improve  Serv- 
ices AND  To  Alleviate  Short.ages  of  Fa- 
cilities AND  Personnel 
purpose  of  part  f;  availability  of  funds 
Sec.  101.  (a)  The  purpose  of  this  part  is — 

(1)  prior  to  the  effective  date  of  health 
security  benefits,  to  Inaugurate  a  program  of 
strengthening  the  Nation's  resources  of 
health  personnel  and  facilities  and  its  system 
of  delivery  of  health  services,  in  order  to  en- 
able the  providers  of  health  services  better 
to  meet  the  demands  on  them  when  benefits 
under  this  title  become  available,  and  to 
that  end  (A)  to  expand  and  Intensify  the 
health  planning  process  throughout  the 
United  States,  with  primary  emphasis  on 
preparation  of  the  health  delivery  system  to 
meet  the  demands  of  the  health  security  pro- 
gram under  this  title,  and  (B)  to  provide 
financial  and  other  assistance  (I)  In  al- 
leviating shortages  and  maldistribution  of 
health  personnel  and  facilities  in  order  to 
Increase  the  supply  of  services,  and  (ii)  in 
improving  the  organization  of  health  serv- 
ices In  order  to  Increase  their  accessibility 
and  effective  delivery;  and  \ 

(2)  after  the  effective  date,  to  reinforce 
the  operation  of  the  health  secvirlty  program 
imder  this  title  as  a  mechanism  for  the 
continuing  improvement  of  the  supply  and 
distribution  of  health  personnel  and  facili- 
ties and  the  organization  of  health  services. 
and  to  that  end.  (A)  to  coordinate  the  health 
planning  process  throughout  the  United 
States  with  a  view  to  the  continuing  devel- 
opment of  plans  for  maximizing  capabilities 
for  the  effective  delivery  of  covered  services, 
and  (B)  to  assist  in  meeting  those  costs  of 
Improvement  of  personnel,  facilities,  and  or- 
ganization that  are  not  met  either  through 
the  normal  operation  of  the  health  security 
program  under  this  title  or  from  other 
sources  of  public  or  private  assistance. 

(b)  For  the  purposes  of  subsection  (a) 
(1).  there  are  hereby  authorized  to  be  ap- 
propriated $200,000,000  for  the  fiscal  year  be- 
ginning on  July  1  of  the  calendar  year  in 
which  this  title  Is  enacted,  and  ?400.000,- 
000  for  the  next  succeeding  fiscal  vear.  Fluids 
anoropriated  under  this  subsection  shall  re- 
main available  until  expended. 

(c)  For  the  purposes  of  subsection  (a)(2). 
the  Board  Is  atithorlred  to  make  expenditures 
from  the  health  resources  develooment  ac- 
count In  the  Trust  Fund,  established  pur- 
suant to  section  63. 

planning 
Sec.  102.  (a)  In  consultation  with  St-ite 
comorehenslve  health  p'annlnn;  aerencies  sp- 
prnvpd  under  section  314(a)  of  the  Public 
Heilth  Service  Act.  and  with  regional  medi- 
cal prcgrams  and  other  health  planning 
agencies,  the  Secretarv  shall  promote  and 
support,  and  as  necessary  shall  conduct 
within  the  Department  of  Health,  Education, 
and  Welfare,  a  coiiti uncus  process  of  health 
service  pHnning  frr  the  puroose  of  improv- 
ing the  supply  and  (ilstrlbutlcn  of  health 
personnel  and  facilities  and  the  organiza- 
tion of  health  services.  Except  for  planning 
with  respect  to  the  national  svipply  of  profes- 
sional, technical,  and  skilled  admlristrative 
health  personnel,  the  planning  shall  proceed 
pr'marily  on  a  State-by-State  basis  but 
without  excluding  more  particularized  plan- 
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ning  for  portions  of  States,  for  metropolitan 
or  interstate  areas,  or  with  respect  to  health 
facilities,  health  manpower  development,  or 
other  particular  aspects  of  health  care.  If  a 
State  comprehensive  health  planning  agency 
does  not  undertake  and  carry  out  the  respon- 
sibility for  utilizing  and  coordinating  all 
health  planning  activities  within  the  State 
(including  coordination  with  planning  for 
Interstate  areas) ,  and  for  coordinating  health 
planning  with  planning  in  related  fields,  the 
Secretary  shall  assume  the  responsibility  for 
coordinating  such  planning  activities  with 
the  States. 

(b)  Prior  to  the  effective  date  of  health 
benefits,  the  planning  process  shall  give  first 
consideration  to  Identification  of  the  most 
acute  shortages  and  maldistributions  cf 
health  personnel  and  facilities  nnd  the  most 
serious  deficiencies  in  the  org.mization  for 
delivery  of  covered  services,  and  to  means 
for  the  speedy  alleviation  of  the.se  shortcom- 
ings. Thereafter,  it  sliall  be  directed  to  the 
continuing  development  of  plans  for  maxi- 
mizing capabilities  for  the  effective  delivery 
of  covered  services. 

(For  extension  and  enlargement  of  au- 
thorization of  Federal  grants  for  State  and 
local  comprehensi-  e  ho.ilt)i  pl.iiu  i^g,  see 
seciion  407.) 

general  policies  and  priorities 
Sec  103.  (a)  In  providing  assistance  under 
this  part,  the  Board  shall  give  priority  to  Im- 
proving and  expanding  the  available  re- 
sources for.  and  assuring  the  accessibility  of, 
services  to  ambulatory  patients  which  are 
furnished  as  part  of  coordinated  systems  of 
comprehensive  care.  To  this  end  the  Board 
shall  encourage  and  assist  ( 1 )  the  de-elop- 
ment  or  expansion  of  health  maintenance  or- 
ganizations meeting  the  requirements  of 
section  47(a).  (2)  the  development  cr  expan- 
sion of  agencies,  organizations  and  centers 
descriijed  In  section  49(a)  ( 1 )  or  (2)  to  fur- 
nish services  to  persons  in  urban  or  rural 
areas  who  lack  ready  access  to  such  services. 
(3)  the  recruitm.ent  and  training  of  profes- 
sional personnel  to  staff  such  organization^, 
agencies,  and  cenier.s.  (4)  the  recruitment 
and  training  of  subprefcssional  and  nonpro- 
fes,sional  personnel  (including  tha  develop- 
ment and  testing  of  new  kinds  of  health 
personnel)  to  assist  in  the  furnishing  of  such 
services,  to  engage  in  education  for  personal 
health  maintenance,  and  to  furni-sh  liaison 
between  such  organizations,  agencies,  or  cen- 
ters and  the  people  they  .serve.  (5)  the 
strengthening  of  coordination  and  linkages 
among  institutional  services  (including  link- 
ages with  educational  institutions),  among 
noninstltutional  services,  and  between  serv- 
ices of  the  two  kinds,  in  order  to  improve 
the  continuity  of  care  and  the  assurance  that 
patients  will  be  referred  to  such  services  ai| 
at  such  times  as  may  be  medically  appropr 
ate.  1 6)  the  strengthening  of  coordinatlc, 
and  cooperation  between  hospital  medic£ 
staffs  and  hospital  administrators,  and  i7) 
the  inclusion  of  dental  services  in  svstems  of 
comprehensive  health  care. 

(b)  In  administering  financial  assistance 
under  this  part  the  Board  shall  be  guided 
so  far  fes  possible  by  findings  and  recom- 
mendafions  of  appropriate  health  plannUig 
agencits. 

(c)  Funds  available  to  carry  out  this  part 
shall  hot  be  used  to  replace  other  Federal 
financial  assistance,  or  to  supplement  the 
appropriations  for  such  other  assistance  ex- 
cept t<i  meet  specific  needs  of  the  health  se- 
curity brogram  under  this  title  (such  as  the 
training;  of  physicians  or  medical  students 
for  the^eneral  or  family  practice  of  medi- 
cine). lA  administering  other  programs  of 
Federal  financial  assistance  the  Secretary  and 
other  officftxs  of  the  executive  branch,  on 
recommendation  of  the  Board,  shall  to  the 
extent  possible  utilize  those  programs  to 
further  the  objectives  of  this  part.  To  this 
ena  the  Board,  on  such  terms  as  It  finds  ap- 


propriate, may  lend  to  an  applicant  or  grantee 
not  more  than  90  per  centum  of  the  non- 
Federal  funds  required  as  a  condition  of 
assistance  under  any  such  program,  and  may 
pay  all  or  part  of  the  interest  in  excesrfcf  3 
per  centum  per  annum  on  any  loan  made, 
guaranteed,  or  insured  under  any  such  pro- 
gram. 

organizations  for  the  care  of  ambulatory 
patients 
Sec.  104.  (a)  The  Board  Is  authorized  to 
assist.  In  accordance  with  this  section,  the 
establishment,  expansion,  and  operation  of 
(1)  he-ilth  maintenance  organizations  which 
meet  or  will  meet  the  requirements  of  sec- 
tion 47(a).  (2)  public  or  other  nonprofit 
agencies,  organizations,  and  centers  de.scrlbed 
l:i  section  49(a)  (1)  and  (2).  and  (3)  non- 
profit organizations  furinishlng  comprehen- 
sive dental  .services,  which  meet  requirements 
set   forth    in   regulations  of   the   Board. 

(b)  The  Board  Is  authorized  to  make  grants 
(1)  ta  any  public  cr  nonprofit  agency  or 
organization  (whether  o)r  not  it  is  ^provider 
of  health  services),  for  not  more  than  90  per 
centum  of  the  cost  (e.xcludlng  cosfs  of  con- 
struction) of  planning,  developing,  and  es- 
tablishing an  organization  or  agency  de- 
scribed in  subsection  (a)  of  this  section; 
or  (2 1  to  an  existing  organization  or  agency 
described  in  subsection  (a) .  for  not  more  than 
80  per  centum  of  the  cpst  (exi^ludlng  costs 
of  construction)  of  planjiing  and  developing 
an  enlargement  of  the  scope  of  Its  services 
or  an  expansion  of  itsiresouAes  to  enable 
It  to  serve  more  e-.rollees  or  a  larger  clien- 
tele. In  addition  to  grajitg  under  t^ls  sub- 
section, or  in  lieu  of  such  grants,  the  Board 
is  authorized  to  provide  technical  assistance 
for  the  foregoing  purposes. 

(c)  The  Board  Is  authorized  to  make  leans 
to  organizations  and  agencies  described  in 
subsection  (a)  of  this  pectlon  to  assist  in 
meeting  the  cost  of  crnetructlng  (or  other- 
wise acquiring,  or  improving  or  equipping) 
facilities  which  the  Board  finds  will  be  es.sen- 
tlal  to  the  effective  and  economical  delivery, 
or  to  the  ready  accessibility,  of  covered  serv- 
ices to  eligible  persons.  'No  loan  to  a  newly 
established  agency  or  organization  shall  ex- 
ceed 90  per  centum  and  no  loan  to  any 
other  agency  or  organization  shall  exceed  80 
per  centum  of  such  cost,  or  of  the  non-Fed- 
eral share  if  other  Federal  financh^l  assistance 
in  meeting  such  cost  is  available. 

(d)  The  Board  Is  authorized  to  contract 
with  an  organization  or  agency  which  is  de- 
scribed in  subsection  (a)  of  this  section  and 
which  has  been  either  a4wly  established  or 
substantially  enlarged,  ■io  nay  all  of  a  part 
of  any  operating  deficitST^r  not  more  than 
five  years  in  the  case  of  an  organization  de- 
scribed in  stibsection  (a)  (1),  and  until  not 
later  than  the  effective  date  of  health  .secu- 
rity benefits  in  the  case  of  an  agency  or  orga- 
nization described  In  subsectirn  (a)  (2)  or 
(a)  (3).  Any  such  contract  shall  condition; 
payments  upon  the  contractor's  making  all 
reasonable  effort  to  avoid  or  minimize  op- 
erating deficits  and  (if  such  deficits  exist) 
making  reasonable  progress  toward  becom- 
ing self-supporting. 

recruitment,  education,  and  training 

OF    PERSOfJNEL 

Sec  105.  (a)  In  consi.iltation  with  State-, 
comprehensive  health  plann'ng  agencies,  and 
with  regional  medical  programs,  the  Board 
shall  promptly  establish  (and  from  time  to 
time  review)  schedules  of  priority  for  the 
recruitment,  education,  and  training  of  per- 
sonnel to  meet  the  most  urgent  needs  of  the 
health  security  program.  The  schedules  may 
differ  for  different  parts  of  the  United  States. 

(b)  The  Board  Is  aujthorized  to  provide. 
to  physicians  and  medical  students,  training 
for  the  general  or  family  practice  of  medicine 
and  training  In  any  other  medical  specialty 
In  which  the  Board  finds  that  there  is,  for 
the  purposes  of  this  title,  a  critical  shortage 
of  qualified  practitioners. 


(c)  The  Board  shall  provide  education  or 
training  for  those  classes  of  health  personnel 
(professional,  subprofesslonal.  or  nonprofes- 
sional) for  whom  It  finds  the  greatest  need. 
If  other  Federal  financial  assistance  Is  not 
avallible  for  such  education  or  training:  and 
if  other  assistance  is  available  but  the  Board 
deems  it  Inadequate  to  meet  the  increased 
need  attributable  to  the  health  security  pro- 
gram. It  may,  with  the  approval  of  the  Secre- 
tary, provide  such  education  or  training 
pending  action  by  the  Congress  en  a  recona- 
mendatlon  promptly  made  by  the  Secretary 
to  Increase  the  authorization  of  apprcpria- , 
tlons  (or,  if  the  authorization  is  deemed  ade- 
quate, to  Increase  the  appropriations)  for 
such  other  assistance. 

(di  The  training  of  personupl  auti-.orlzEd 
by  this  section  Includes  the  development  of 
new  kinds  of  healtii  personnel  to  assist  In  the 
furnishing  of  comprehensive  health  services, 
and  also  Includes  the  training  of  persons  to 
provide  education  for  personal  health  malii- 
tenance,  to  provide  liaison  between  the  resi- 
dents cf  an  area  and  health  organizations 
and  personnel  serving  them,  and  to  act  as 
co'^sumer  representatives  and  as  members  of 
advisory  bodies  l!i  relation  to  the  operation 
of  this  title  in  the  areas  In  which  they  reside. 
The  Board  may  make  grants  to  public  or 
other  nonprofit  health  ag^encies.  institutions, 
or  organizations  ( 1 )  to  pay  a  part  of  al!  of 
the  cost  of  testing  the  utility  of  new  kinds 
of  health  personnel,  and  (2i  until  the  effec- 
tive date  of  health  security  benefits,  to  pay 
a  part  of  the  cost  of*  employl.Tg  persons 
trained  under  this  siibsectloii  who  cannot 
otherwise  readily  find  employment  utilizing 
the  skills  imparted  by  such  training. 

(e)  Education  and  training  under  this  sec- 
tion shall  be  provid.'^d  by  the  Board  through 
contracts  with  appropriate  educatiot.al  in- 
stitutions or  such  other  lnstltutlo.;s.  agc.i- 
cles.  or  organizations  as  it  firds  qualifi?d  for 
this  purpose.  The  Board  may  provide  directly. 
or  through  the  contractor,  for  the  pryment 
of  stipends  to  students  or  traine-.'s  l:i 
amounts  not  exceeding  the  stipends  payable 
under  comparable  Federal  education  cr  « 
training  programs. 

(f)  The  Board  shall  undertaTce  to  rerrvW 
and  train  professional  practitioners  who  Willi 
agree  to  practice.  In  urban  cr  rural  ar?as  of 
acute  shortage.  In  health  maintenance  or- 
ganizations or  in  agencies,  organizations,  or 
centers  referred  to  in  sect  ion  49 1  a->  ( 1 )  or 
(2).  A  practitioner  who  aerees  to  engage  tn 
such  practice  for  at  least  fi>e  years  and  who 
enters  upon  practice  in  the  area  before  the 
effective  date  of  healili  benefits  may  until 
that  date  be  paid  a  stipend  to  supplement 
his  professional  earnings,  and  in  an  appro- 
priate case  tie  Board  may  make  a  con  mit- 
meiit  to  compensate  the  practitioner  after 
that  date  in  accordance  w-lth  section  82(c). 

(g)  The  Board  shall  undertake  to  recruit 
physicians  to  serve  hospitals  as  tiicir  medical 
directors  and  to  train  such  p!v  sicians 
(among  othor  matters)  In  advising  on  and 
managing  the  development  and  implemen- 
tation of  medical  policies  and  procedures  and 
ihelr  coordination  with  planning  and  opera- 
tional functions  of  the  hospital,  with  Us 
financing,  a. id  with  its  program  of  -.uiliza- 
tlon  review. 

(h)  In  administering  this  section  the 
Board  .shall  seek  to  encourage  the:  education 
and  training,  for  the  health  profetesions  anid 
other  health  occupations,  of  persons  di.'ad* 
vantaged  by  poverty,  iiiadequa-.e  education 
or  membership  in  ethnic  minoritl?s.  To  this 
end  the  Board  may.  through  contracts  m 
accordance  with  subsection  (e).  provide  to 
such  persons  remedial  or  supple.v.entary  edu« 
cation  preparatory  to  or  concurn.-nt  with 
education  or  training  for  the  health  profes- 
sions or  occupations,  and  may  (directly  or 
through  such  contracts)  provide  to  such  per- 
sons stipends  adequate  to  enable  them  to 
avail  themselves  of  such  edtica'"o'j  OT 
training. 
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(i)  Training  which  the  Board  Is  author- 
zed  by  this  section  to  provide  shall  Include 
etralKlng,  either  to  refresh  and  enhance 
kUIs  of  trainees  for  positions  they  already 
lold  or  to  equip  them  for  positions  of  greater 
espDnsibllity. 

'  SPECIAL    IMPROVEMENT    GRANTS 

Sec' 106.  (a)  The  Board  Is  authorized  to 
r.ake  grants  to  public  or  other  nonprofit 
lealth  agencies.  Institutions,  and  organl- 
ations  To  piy  part  or  all  of  the  cost  of 
stabllshing  Improved  coordination  and 
inkages  among  institutional  services  (In- 
luding  linkages  with  educational  instltu- 
ion.s  I ,  among  nonlnstltvUional  services,  and 
le'ween  services  of  the  two  kinds. 

.hi  The  Hoard  Is  authorized  to  make 
r.Tnts  to  organizations,  agencies,  and  cen- 
er.s  described  In  section  104ia)   to  pay  part 

all  cf  the  cost  of  installation  of  improved 
itilizatlon  review,  budget,  statistical,  or 
erords  and  information  retrieval  systems, 
p.c'.uding  the  acquisltio-.i  of  equipment 
here^'~r.  or  to  pay  part  or  all  of  the  cost 
f  acquisition  and  Installation  of  diag- 
ostlc  or  therapeutic  equipment. 

FST    OF    PERSONAL    C.\RE    SERVICES    IM     LIEU    OF 
INSTITtrTIONAL    CARE 

Sec.  107.   (at   The  Board  is  authorized  to 

I  iiake  gr.mts  to  pay  part  or  all  of  the  cost 
including   start-up    costs)     of    conducting 

'  ests  and  demonstrations  of  the  feasibility 
maintaining  in  their  own  homes,  by 
!  '.euis  of  comprehensive  health  and  personal 
are  ser*. 'ces.  persons  who.  by  reason  of  dls- 
:  bill;y  or  other  health-related  causes,  would 

II  the  absence  of  such  assistance  require 
i  ipatlen*  institutional  services  or  might  be 
txpoctsd  'o  require  stich  institutional  serv- 
er  In  '^e  near  future.  Grants  under  this 

:^ction  may  he  made  to  participating  public 
o;her  nonprofit  hospitals  or  health  main- 
•  ?nr.nce  orj-anizations.  or  to  other  public  or 
'  o.i profit  aeei-|C!e>  or  crganizntions  which 
-  B 'cr.1  fi'iqs  qualified  to  conduct  such 
t[!-t=  and  demgnstratlons.  Each  project  shall 
1  e  deripned  to  <erve  a  substantial  popula. 
I  ion.    defined    in    the    grant,    In    either    an 

rlj.i-i  rr  a  rural  community. 
fbi  The  services  to  be  provided  shall  in- 
dlude,  in  addition  to  all  c.->vered  health  serv- 
1 -es  (Other  than  Inpatient  institutional 
leer  I  de.^cribed  in  part  B  (which  mav  be 
1  rovided  by  arrangement  with  participating 
{jro-.  iders  I .  services  which  the  Board  deems 

eressary  or  approp^ftte  ^to  enable  persons. 
f  3und  eligible  for  thewrVlces  in  accordance 
'.  ith  subsection  (c.  to  continue  to  live  in 
t  r:e:r  own  homes  or  other  noninstltutional 

lace,  of  rcldence.  The  personal  care  serv- 
1  tes-  may  include  homemaker  services,  home 
ifiaintenance.     laundry    services,    meals-on- 

l-.eels  and  ether  nutrition  services,  assiit- 
.-ir-e  with  tr.nisportation  and  shopping,  and 
s.ich   otjicr  .services  as   may   be   appropriate 

1  particular  cases.  The  Board  may  prescrlt« 

ifercnt  ranges  of  services  In  different 
lJro;e;?s. 

;r.   For  fih  r-r- jC-ct  ths  Board  j,hall  pre- 

Tiie    rriteria    (consistent    with   subsection 

.•  '    for   the   app.-o.ai   or   aoj.:icatio.  s   for 

distance,  rrrt  such  cr"eria  in^iy  ..'e  rii^^er- 
J-.i  i  I  citere^it  grants.  Ea'-h  praiu  shull  re- 
f  uirr  the  rrintee  to  cstp.biish.  or  arrange 
f  )r  t^.o  services  of.  a  committee  to  screen 
a:p:ications  for  asoistance  under  the  proj- 
e  t.  ;  .  accoro'ai^ce  with  the  applicable  crl- 
t  ;rli  a'  d  no  assl.^^ta-.re  shall  he  given  until 
ail  a-jplir.'iM.n  has  been  approved  by  the 
f  jmrnittee  The  committee  shall  also  n-.ain- 
t  lin  n  constant  review  of  utilization  of  the 
.services  provic'ed  by  the  project,  and  asslst- 
e    *->    a\v    person    shall    be    terml-'atecl 

hei^e-.cr  the  committee  finds  that  1  e  ro 
I*  .j-er  n-ceis  the  anpl* -.-".ble  criteria.  The 
rp.-.iro';lt{o.,  of  the  committee  shall  be  sub- 
i  tj  approv-l  by  the  Boarcf.,  ard  it  shall 
ilcluc'e  at  least  o  e  physlTian,  ot^e  profes- 
s  oial  uurse.  one  professional  social  w.orlrer. 
V   e  reorese   tatlve  of  the  users  of  the  serv- 


ices, and  such  other  qualified  persons  as  the 
Board  may  prescrl>ie. 

(d)  Each  grant  shall  reaulre  the  grantee 
to  establish  procedures  for  the  evaluation 
of  the  project,  with  respect  both  to  the  bene- 
fits accruing  to  per-.ons  receiving  assistance 
aiid  to  the  fiscal  Impact  of  the  project  on  the 
health  security  system.  The  Board  shall  also 
make  Its  own  evaluation  of  each  project,  and 
shall  include  a  sum.mary  thereof  in  its  an- 
t  uai  report  to  the  Congress. 

le)  If  the  Board  deems  it  feasible  on  the 
basis  of  its  evaluation  of  these  projects  and 
any  other  relevant  Information  relating  to 
needs  for  long  term  care,  recommendations 
shall  be  made  to  Congress  for  expansion  of 
covered  services  to  include  personal  care 
services  in  lieu  of  Institutional  care  and 
shall  be  tccompanied  by  recommendations 
with  respect  to  expansion  of  covered  services 
for  long  term  institutional  care. 

LOANS    UNDER    PART    F 

Sec.  10-9.  (3)  i-oans  authori..^ed  under  this 
part  shall  be  repayable  in  not  more  than 
twenty  years,  shall  bear  interest  at  the  rate 
of  3  per  centum  per  annum,  and  (subject 
to  the  provioio'is  of  subsection  (b))  shall 
be  made  on  such  other  terms  and  conditions 
as  the  Board  deems  appropriate.  Amounts 
paid  as  interest  on  any  such  loan  or  as  re- 
paymei.t  of  principal  shall,  If  the  loan  was 
made  ircm  funds  appropriated  pursuant  to 
section  101(b).  be  covered  into  the  Treas- 
ury as  miscella'.eous  receipts,  ax.d  if  the 
loan  was  made  from  fur.ds  in  the  health 
resources  development  account,  be  deposited 
in  the  Trust  Fund  to  the  credit  of  thai  ac- 
count. 

'b|  No  loan  for  the  constructloi!  or  Im- 
prj. emejit  of  a  facility  shall  be  made  under 
this  part  tuiless  the  borrower  undertakes 
that  all  laborers  and  mechanics  employed 
'.jy  contractors  or  subcontractors  in  the  per- 
C'jrmaiice  of  construction  or  iinpro.ement 
o  1  the  project  will  be  paid  wages  not  less 
tha  .  those  prevailing  on  similar  work  in  the 
!^fality  as  determined  by  the  Secretary  of 
La.oor  in  accordance  witli  the  Dai  is-Bacbn 
Act  (40  U.S.C.  27'5a— 276a-5).  The  Secretary 
of  Labor  shall  ha"e  with  res:  e:-t  to  the  labor 
stai-dards  specified  in  this  subsection  the 
3tUhority  and  functions  set  forth  in  Re- 
j^auization  Plan  Numbered  14  of  1950  (15 
F.R.  3176:  5  use.  Appendix  133Z-15)  and 
scrtio  1  2  of  the  Art  of  Jure  13,  1934  (40 
Urc.276c). 

,RSI.AIIONS    OF    PAiirS    E    AND    F 

3e<:.  ]0L\  Payments  by  the  Board  under 
this  p.irt  pursuant  to  any  grant  or  loan  to. 
or  &uy  .ij.itract  with,  a  participating  p/6vider 
of  ser-'i.-es  shall  be  made  ia  additionj^o.  atid 
r.rt  i.i  substitution  for,  payments^o  which 
the  provider  is  e;. titled  iMider  part  E. 
I  Part  G — Administration 

ESTABLISH  MEN  f     C?     THE     HEALTH     SSCW^t-^ 
BOARD 

S£C.  121.  (a I  There  is  hereby  establlsUsKl 
in  the  Department  of  Health,  Education,  and 
Welfare  a  Health  Security  Board  to  be  com- 
posed of  five  i!:enibers  to  be  appointed  by  the 
Prefjttlent.  by  and  with  the  advice  and  con- 
sent of  ths  Senate.  During  his  term  of  mem- 
bership Oin  the  Board,  no  member  shall  en- 
gage .n  any  other  business,  vocation,  or  em- 
ployment. Not  more  than  three  nacaiberi  of 
tl-.e  Board  shai.  '.je  members  of  the  same 
political  party. 

(b)  Each  member  of  the  Board  shall  ^-old 
orfice  for  a  term  p{  five  years,  except  that 
( 1 1  a  member  appointed  to  fill  a  vacancy 
occurring  during  the  term  for  which  his 
prede';eiSor  was  appointed  shall  be  appointed 
for  tte  remainder  of  that  term,  and  (2)  the 
terms  cf  office  of  t'^.e  members  first  appointed 
shall  expire,  as  designated  by  the  President 
at  the  tiaae  of  their  appointment,  at  the 
end  of  one.  two.  three,  four,  and  five  years, 
respectively,  after  the  date  of  enactment  of 
this  Act   A  member  who  has  served  for  two 


consecutive  five-year  terms  shall  not  be  eli- 
gible for  reappointment  until  two  years  after 
he  has  ceased  to  serve. 

(c)  Tlie  President  shall  designate  one  of 
the  members  of  the  Board  to  serve,  at  the 
will  of  the  President,  as  Chairman  of  the 
Board. 

DUTIES  OF  THE  SECRETARIES  AND  THE  BOARD 

Sec.  122.  (ai  The  Secretary  of  Health.  Edu- 
cation, and  Welfare,  and  the  Board  under  the 
supervision  and  direction  of  the  Secretary, 
shall  perform  the  duties  imposed  upon  them, 
respectively,  by  this  title.  Regulations  au- 
thorize^-by  this  title  shall  be  issued  by  the 
Board/with  the  approval  of  tbe  Secretary,  in 
acccrdJjnce  with  the  provisions  of  section  553 
of  iltleis.  United  States  Code  (relating  to  the 
publication  of.  and  opportunity  to  comment 
on.  proposed  regtilations) . 

( b  I  The  Board  shall  have  the  duty  of  con- 
tinuous study  of  the  operation  of  this  Act 
and  of  the  most  effective  methods  of  provid- 
ing comprehensive  personal  health  services 
to  all  persons  within  the  United  States  and 
to  United  States  citizens  elsewhere,  and  of 
making,  with  the  approval  of  the  Secretary, 
recommendations  on  legislation  and  matters 
of  administrative  policy  with  respect  thereto. 
The  Board  shall  make,  through  the  Secretary, 
an  annual  report  to  tlie  Congress  on  the  ad- 
ministration of  the  functions  with  which  it 
Is  charged.  The  report  shall  Include,  for  pe- 
riods prior  to  the  effectve  date  of  health 
benefits,  an  evaluation  by  the  Board  of 
progress  in  preparing  for  the  initiation  of 
benefits  under  this  title,  and  for  periods 
thereafter,  an  evaluation  of  the  operation  of 
the  title,  of  t'',e  adequacy  and  quality  of 
services  furnished  under  it,  of  the  adequacy 
of  compensation  to  providers  of  services,  and 
of  the  costs  of  the  services  and  the  effective- 
ness of  mea.sures  to  restrain  the  costs. 

(c)  The  Board  shall  from  time  to  time 
conduct  studies  of  the  adequacy  and  equity 
of  the  financing  of  the  national  system  of 
health  security  established  by  this  Act  and 
shall,  with  the  approval  of  the  Secretary,  re- 
port its  findings  to  the  Congress,  together 
with  any  recomme.idations  for  amendment 
of  this  Act  or  of  the  provisions  of  the  Inter- 
nal Revenue  Code  of  1954  pertaining  to  such 
financing.  The  fir^t  report  under  this  sub- 
section shall  be  submitted  not  later  than  two 
years  after  the  effective  date  of  health  ben- 
efits, and  thereafter  reports  shall  be  stib- 
mitted  at  intervals  not  greater  than  four 
years. 

(d)  In    performing    his    functions    with 
•  respect  to  the  Commission  on  the  Quality  of 

Health  Care,  and  his  functions  with  respect 
to  health  manpower  education  and  training, 
health  research,  environmental  health,  dis- 
ability insurance,  vocational  rehabilitation, 
the  regulation  of  food  and  drugs,  and  all 
other  matters  pertaining  to  health,  as  well 
as  ia  supervising  and  directing  the  adminis- 
tration of  this  title  by  the  Board,  the  Secre- 
tary shall  dire.,t  all  activities  of  the  Depart- 
ment toward  mutually  complementary  con- 
tributions CO  the  health  of  the  people.  He 
shall  include  in  his  annual  report  to  the 
Congress  a  report  on  his  discharge  of  this  re- 
.sponsibillty. 

(e)  The  Secretary  shall  make  available  to 
the  Board  all  information  available  to  him. 
from  sources  within  the  Department  or  from 
other  s.jurces.  pertaining  to  the  functions  of 
the  Board. 

(f )  The  Civil  Service  Commission,  in  con- 
sultation with  the  Board,  shall  to  the  great- 
est extetit  practicable  facilitate  recruitment. 
for  employment  by  the  Board  in  the  com- 
petitive service,  of  qualified  persons  experi- 
enced in  the  administration  or  operation  of 
private  healtff  insurance  and  health  pre- 
payment plans,  or  experienced  in  other  fields 
pertinent  to  the  administration  of  this  title. 

(g)  The  Secretary  is  authorized  to  estab- 
lish and  fix  the  compensation  for.  within  the 
Board,  not  more  than  fifty  positions  in  the 
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professional,  scientific,  and  executive  serv- 
ice, each  such  position  being  established  to 
effectuate  those  research  and  development 
activities  of  the  Board  which  require  the 
services  of  specially  qualified  scientific,  pro- 
fessional, and  administrative  personnel.  The 
rates  of  compensation  for  positions  estab- 
lished pursuant  to  the  provisions  of  this  sub- 
jection shall  not  be  less  than  the  minimum 
rate  of  grad?  16  of  the  General  Schedule  of 
the  Classification  Act  of  1940,  as  amended, 
nor  more  than  the  highest  rate  of  grade  If. 
(jf  the  General  Schedule  of  such  Act,  and 
fsuch  rales  of  compensation  for  all  positions 
Included  in  this  proviso  shall  be  subject  to 
the  approval  of  the  Civil  Service  Commis- 
sion. Positions  created  pursuant  to  this  sub- 
section shall  be  included  in  the  classified 
civil  service  of  the  United  States,  but  ap- 
pointments to  such  positions  shall  be  made 
without  competitive  examination  upon  ap- 
proval cf  the  proposed  appointee's  qualifica- 
tions by  the  Civil  Service  Commission  or 
such  officers  or  agents  us  it  may  designate  for 
this  purpose. 

EXECUTIVE    director;     DELEGATION    OF 
^  AUTHORITY 

Sec.  123.  (a)  There  is  hereby  established 
the  position  of  Executive  Director  of  the 
Health  Security  Board.  The  Executive  Di- 
rector shall  be  appointed  by  the  Board  with 
the  approval  of  the  Secretary,  and  shall  serve 
as  secretary  to  the  Board  and  perform  such 
duties  in  the  administration  of  this  title  as 
the  Board  may  assign  to  him. 

(b)  The  Board  is  authorized  to  delegate 
to  the  Executive  Director  or  to  atiy  other 
officer  or  employee  of  the  Board  or.  with 
the  approval  of  the  Secretary  (and  subject 
to  reimbursement  of  identifiable  costs),  to 
any  other  officer  or  emrloyee  of  the  Depart- 
ment, any  of  its  functions  or  duties  under 
this  title  other  than  ( 1 1  the  issuance  of  regu- 
lations, or  (2)  the  determination  of  the 
availability  of  funds  and  their  allocation, 
under  sections  62.  63.  and  64. 

REGIONS  AND  HEALTH  SERVICE  AREAS 

Sec.  124.  (a)  This  title  shall  be  admini- 
stered by  the  Board  throuph  the  regions  of 
the  Department  (as  they  may  be  established 
from  tinie  to  time)  and,  within  each  region. 
tiirough  such  health  service  areas  as  the 
Board  may  establish.  Each  health  service 
area  shall  consist  of  a  State  or  a  part  of  a 
State,  except  as  the  Board  finds  that  pat- 
terns of  the  organization  of  health  services 
and  of  the  flow  of  patients  make  an  inter- 
state area  a  more  practical  uiOT  of  admin- 
istration. 

(b)  The  Board  shall  establish  in  each  local 
health  service  area  a  local  health  security 
office  and  such  branch  offices  as  the  Board 
may  find  necessary.  The  local  offices  and 
branch  offices,  in  addition  to  such  informa- 
tional and  other  administrative  duties  as 
the  Board  may  assign  them,  shall  have  the 
function  of  receiving  and  investigating  com- 
plaints by  eligible  persons  and  by  providers 
of  services  concerning  the  adminlsfatlon  of 
this  title  and  of  taking  or  recommending 
appropriate  corrective  action. 

NAIIONAL      HEALTH     SECURITY     ADVISORY- 
COUNCIL 

Sec.  125.  (a)  There  Is  hereby  established 
a  National  Health  Security  Advisory  Coun- 
cil, which  shall  consist  of  the  Chairman  of 
the  Board,  who  shall  serve  as  Chairman  of 
the  Council,  and  twenty  members,  not  other- 
wise In  the  employ  of  the  United  States, 
appointed  by  the  Secretary  on  recommen- 
dation of  the  Board,  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  In  the  competitive 
sen-ice.  The  appointed  members  shall  in- 
clude persons  who  are  representative  of  pro- 
viders of  health  services,  and  of  persons 
(who  shall  constitute  a  majority  of  the  Cotm- 
cll)  who  are  representative  of  consumers 
of  such   services.   Each    appointed    member 


except  that  ( 1 )  any  mem^ber  appointed  to  fill 
a  vacancy  occurring  dtiring  the  term  for 
which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remturider  of  that  term, 
and  (2)  the  terjns  of  'the  member.^  first 
taking  office  shall  expiry,  as  .designated  by 
the  Secretary  at  the  time  of  appointment, 
five  at  the  end  of  the  first  year,  five  at  the 
end  of  the  secoric;  year,  five  at  the  e..d  of 
the  third  year,  and  five  at  the  end  of  tlie 
fourth  year  after  the  dajte  of  enactment  of 
this  Act.  Members  of  tl.e  Coui  ell  who  are 
representative  of  provld?rs  of  health  care 
shall  be  persons  who  are  cutstandlnp  In  fields 
related  to  medical,  hospital,  or  other  her.lth 
activities,  or  who  are  representative  of  or- 
ganizations or  associations  of  professional 
health  personnel:  members  who  are  repre- 
sentative of  consimiers  of  such  care  shall  he 
persons,  not  engr.ged  in  ahd  havin,-  no  finan- 
cial interest  in  the  furnishing  of  health  serv- 
ices, who  are  familiar  kith  the  needs  of 
various  se-ments  of  the  Jpopulation  for  per- 
sonal health  .services  an^  are  experienced  in 
dealing  with  problems  ^r'^oclated  with  the 
furnishing  of  such  servicejs. 

(b)  The  Adlvsory  Couiicll  Is  authorized  ts 
appoint  such  professionafl  or  technical  com- 
mittees, from  Its  o'.vn  members  or  from  oth- 
er persons  or  both,  as  ma;-  be  useful  in  carry- 
i;ig  out  its  functions.  Th;  Council,  Its  mem- 
ber.;, and  Its  committees  shall  \3€  provided 
with  such  secretarial,  clerical,  or  other  as- 


nonprofessional  personnel,  and  represei.t- 
atlves  of  consum°rs  shall  be  so  selected  as  to 
represent  the  major  segments  of  the  popula- 
tion to  be  served.  Each  council  shall  meet  as 
often  as  its  members  may  decide,  but  In  no 
event  less  than  four  times  each  year.  It  shall 
be  liie  function  oi"  each  such  council  lo  ad- 
vise the  regional  ur  1  cal  representative  of 
the  Board,  as  the  case  may  be,  on  all  mat- 
ters directly  relatl-ig  to  tha  administration 
of  this  t.tle  ii  the  region  or  area,  including 
methods  and  procedures  followed  in  the 
handling  of  complaints. 

(b)  Tlie  prpvisions  of  sectirn  125id>  shall 
be  applicable  to  the  members  of  councils 
appointed  under  Uiis  section. 

PROFESSIONAL    AND    TECHNICAL    ADVISORY 
COMMrrTEES 

Sec.  127.  (a)  The  Board  shall  appoint  such 
standing  profcisional  and  technical  commit- 
tees as  it  deems  necestary  to  advise  u  on  the 
administration  of  this  title  with  respect  to 
tne  several  classes  of  covered  services  de- 
scribed in  part  B.  Each  such  commrttee  shall 
consiit  of  experts  (in  such  number  as  the 
Board  may  determine)  drawn-from  the  health 
professions,  from  medical  schools  or  other 
health  educational  institutions. .  from  pro- 
viders of  services,  or  from  other  sources, 
whom  the  Board  deems  best  qualified  to  ad- 
vise It  with  respect  to  the  professional  and 
technical  aspects  of  the  furnishing  and  uitli- 


istance  as  may  be  authc^rized  by  the  Board     zation  of.  the  payment  for.  and  the  evalua- 

„,  ...„  .,.-..    •    .  tion  of.  a  class  of  covered  services  deslgnateG 

by  the  Board,  and  with  respect  to  the  rela- 
tionship of  that  class  of  services  to  other 
covered  services. 

(bi  The  Board  Is  authorized  to  appoint 
such  experts  and  consultants  (employed  in 
accordance  with  section  3109  of  title  5.  United 
States  Code) .  and  to  appoint  such  temporary 
professional  and  technical  committees,  as  it 
tion  of  this  title,  in  the  f(irmulation  of  regu-  deems  i^ecessary  to  advise  It  on  special  prob- 
latlons.    and    In    the    pelrformance    of    the     '^ms  not  encompassed  In  the  assignments  of 


for  carrying  out  their  respective  functions 
The  Council  shall  meet  ms  frequentlv  as  the 
Board  deem.5  necessary,  jbut  not  less  than 
four  tlm.es  each  year.  UpSn  request  by  seven 
or  m  re  members  it  shall,  be  the  duty  of  the 
Chairman  to  call  a  meeting  of  the  Council. 
(C)  It  shall  be  the  fdnctlon  of  the  Ad- 
visory Council  (1 )  to  a(^lvse  the  Board  on 
matters  of  general  pollcyiln  the  admlnistra- 


Board's  functions  under  part  D.  and  (2)  to 
study  the  operation  of  [this  title  and  the 
utilization  cf  health  ser\'{ices  under  It.  with 
a  view  to  lecomni'jnding  ^ny  changes  In  the 
administration  of  the  titl^  or  In  Its  provisions 
which    may    appear   desii^^ble.    The   Council 


standing  comrtiittees  appointed  under  sui>» 
section  (a),  or  to  supplement  the  advice  of 
standing  committees. 

(c)  In  connection  with  Its  duties  under 
.section  122(c).  the  Board  is  authorized  to 
appoint   such   standing  or   temporarv   com- 


shall  make  an  annual  report  to  the  Board     "I'^'^ees  of  fiscal,  actuarial,  and  other  experts 
on  the  performance  of  Its  functions,  includ-      ^s  It  deems  necessary. 


ing  any  recommendations  it  may  have  with 
respect  thereto,  and  the  Board,  through  the 
Secretary,  shall  promptly  transmit  the  re- 
port to  the  Congress,  together,  with  a  report 
by  the^  Board  on  any  recommendations  of  the 
Council  for  administrative  action  which  have 
not  been  followed,  and  a  report  by  the  Sec- 
retary of  his  views  with  respect  to  any  leg- 
islative recommendations  of  the  Council. 

(d)  Appointed  members  of  the  Advisory 
Council  and  members  of  technical  or  pro- 
fessional committees,  while  serving  on  busi- 
ness of  the  Council  (Inclusive  of  traveUime), 
shall  receive  compensatioli  at  rates  fixed  by 
the  Board,  but  not  in  excess  of  the  dally 
rate  paid  under  GS-18  of  the  general  sched- 
ule under  .section  5332  pf  title  5,  United 
States  Code:  and  while  so  serving  away  from 
their  homes  or  regular  places  of  business, 
they  may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu,  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
States  Cede,  for  persons  Iri  Govcrnm.ent  serv- 
ice employed  intermittently. 

\    REGIONAL     AND     LOCAL     ADVISORY     COUNCILS 

\sec.  126.  I  a)  The  Board  shall  appoint  for 
ekch  of  the  regions  of  the  Department  and 
for  each  health  service  area  a  regional  or 
local  advisory  council,  consisting  of  the  re- 
gional or  local  representative  of  the  Board 
as  chairman  and  iln  such  numbers  as  the 
Board  may  determine)  representatives  of 
providers  of  health  services  and  represent- 
atives (who  shall  constitute  a  majority  of 
the  members  of  each  council)  of  consumers 
of  such  service.  So  far  a  possible,  represent- 


(d)  Committees  appointed  under  this  sec- 
tion shall  report  from  time  to  time  to  the 
Board,  and  copies  of  their  reports  shall  be 
transmitted  by  the  Board  to  the  National  Ad- 
visory Council. 

(e)  The  provisions  of  section  125(d)  sliall 
be  applicable  lo  experts  and  consultahts  and 
to  the  members  of  committees  appointed  un- 
der this  section. 

PARTICIPATION    BY  STATE    AGENCIES 

Sec  128.  (a)  The  Board  shall  (In  addition 
to  the  consultation  with  State  planning  agen- 
cies required  by  section  102)  consult  from 
time  to  time  wtlh  Stat«  health  agencies  or 
other  appropriate  State  agencies  In  prepar- 
ing for  and  in  administering  health  security 
benefits,  with  a  view  to  coordinating  the  ad- 
ministration of  this  title  with  State  and  lo- 
cal activities  in  the  fields  of  environmental 
health,  licensure  and  inspection,  education 
for  the  health  professions  and  other  heaah 
careers,  and  other  fields  relating  to  health 
Insofar  as  practicable,  the  Board  shall  con- 
duct such  consultation  through  the  regional 
offices  of  the  Department. 

(bi  The  Board  shall  make  an  agreement 
with  any  State  which  Is  able  and  willing  to 
do  so  under  which  the  State  heatlth  agency  or 
other  appropriate  State  agency  wUl  be  uti- 
lized by  the  Board  in  determining  whether 
providers  of  services  meet  or  conUnue  to 
meet  the  qualifications  and  reqWlrements 
established  by  or  pursuant  to  part  C  or  part 
H.  Such  an  agreement  shall  fix  the  fre- 
quency of  Inspection  of  the  several  classes  of 
providers,    other    than    professional    practl- 


atlves   of  providers  shall   be   so   selected   as     tloners,  and  shall  esJifltUsh  the  qualifications 


Shall  hold  office  for  a  term  of  four  years,     to  represent  professional,  subprofesslonal,  and     required  of  persons'niaSng  the  Inspectli 


ons. 
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Z  eterminatlons  by  State  agencies  based  upon 
Inspections  made  in' accordance  with  such 
a  jreements,  and  determinations  with  respect 
I  >  professional  practitioners,  may  be  given  by 
t  \e  Board  the  same  effect  as  determinations 
I  V  the  Board. 

ici  An  agreement  under  subsection  (,b) 
r  lav  provide  that  a  State  agency,  either  di- 
r;ctly  or  through  local  public  agencies,  will 
1  ndertake  activities,  specified  In  the  agree- 
rient.  directed  to  the  health  edticatlon  of 
t  le  residents  of  the  State,  the  maintenance 
£  r.d  ur.provement  of  the  quality  of  covered 
Jrvlces  furnished  in  the  State,  the  malnte- 
_.'ce  of  effective  utilization  review,  or  the 
tter  coordination  of  services  of  different 
l^lnds. 

(d»  The  Board  shall  pay  to  a  State,  in 
Alvance  or  otherwise  as  specified  in  the 
£greement.  the  reasonable  cost  of  services 
i  nd  activities  pursuant  to  an  agreement  un- 
c  er  this  section;  and  may  pay  a  part  or  all 
cf  the  cost  of  training  (or  naay  train)  State 
]  lersonnel  to  enable  them  to  meet  the  quali- 
1  icatlons  established  by  the  Board  for  in- 
!  pectors. 

le;  In  any  State  which  Is  unable  or  un- 
1  rilling  to  make  inspections  in  accordance 
.•1th  siibsection  (b).  the  Board  shall  make 
■  uch  in.spectlons  either  through  Us  own 
lersonnel  or  through  contract  with  an  or- 
!  anization  or  orianlzatiops  which  it  finds 
qualified  to  perform  this  function. 

If  I  Within  ninety  days'after  the  comple- 
lon  cf  an  inspection  of  Spy  provider  under 
i  ubsection  (b)  or  subsection  le).  the  Board 
I  hall  make  public  in  readily  available  place 
ind  form  the  findings  of  such  inspection 
vhich  pertain  significantly  to  compliance 
i-ith  the  (fualificatlons  and  requirements  es- 
abllshed  by  or  pursuant  to  part  C  or  part 
i:  except  that  If  the  State  agency  or  the 
Joard,  on  the  basis  of  such  inspection,  has 
nade  a  determination  respecting  compliance  . 
jy  the  provider,  the  publication  shall  be 
jased  on  such  determination. 

rECHNIC.1L      ASSIST.1NCE     TO      SKILLED      NrRSING 
HOMES  AND  HOME  HEALTH  SERVICE  .AGENCIES 

Sec.  129.  The  Bqi^rd  is  authorized,  either 
lirectlv  or  through  agreements  with  State 
igencles  under  section  128.  to  provide  tech- 
nical assistance  to  skilled  nursing  homes 
md  home  health  service  agencies  to  supple- 
ment, in  regard  to  social  services,  dietetics, 
and  other  matters.  tlTe  skills  of  the  group 
refrered  to  In  sections  45(b)  and  46(b). 
dissemin.xtion  of  intohmation;  studies  and 

evaluations;  systems  development;  tests 

AND  demonstrations 

Sec.  130.  (a)  The  Board  shall  dl.sseminate, 
to  providers  of  services  and  to  the  public, 
information'concerning  the  provisions  of  this 
title,  persons  eligible  to  receive  the  bene- 
fits of  the  title,  and  the  nature,  scope,  and 
availabilltv  of  covered  services;  and  to  pro- 
viders of  services,  mformatton  concerning 
the  conditions  of  participation,  methods  and 
amou(its  of  compensation  to  providers,  and 
other  matters  relating  to  their  participa- 
tion With  the  approval  of  the  Secretary,  the 
Board  mav  furnish  to  all  professional  prac- 
titioners information  concerning  the  safety 
and  efflcacv  of  drugs  appearing  on  either  of 
the  Hats  established  under  section  25,  the 
Indications  for  their  use,  and  contralndlca-. 
tlons. 

(b)  Tlie  Board  shall  make,  on  a  contlnumg 
basis  after  the  effective  date  of  health  security 
benefits,  a  studv  and  evaluation  of  the  opera- 
tions of  this  title  in  all  its  aspects.  Including 
s'tudy  and  evarftlatlon  of  the  adequacy  and 
quality  of  services  fiurnished  under  the  title, 
analys'ls  of  the  cost  of  each  kind  of  services, 
and  evaluation  of  the  effectiveness  of  meas- 
ures to  restrain  the  costs. 

(c)  The  Board  is  authorized,  either  directly 
or  bv  contract — 

(li  to  make  statistical  and  other  studies, 
on  a  nationwide,  regional.  State,  or  local 
basis,  of  any  aspect  of  the  operation  of  this 


title,  including  studies  of  the  effect  of  the 
title  upon  the  health  of  the  people  of  the 
United  States  and  the  effect  of  comprehen- 
sive health  services  upon  the  health  of  per- 
sons receiving  such  services; 

(2)  to  develop  and  test,  for  use  by  the 
Board,  records  and  information  retrieval 
systems  and  budget  systems  for  health  serv- 
ices administration,  and  develop  and  test 
model  systems  for  use  by  providers  of  serv- 
ices; 

(3)  to  develop  and  test,  for  use  by  provid- 
ers of  seryfices.  records  and  information 
of  health  services,  and  ecuipmeni  (such  as 
equipment  for  the  monitoring  of  patients' 
functions,  or  for  multiphasic  screening)  use- 
ful In  the  furnishing  of  preventive  or  diag- 
nostic services; 

(4)  to  develop.  In  collaboration  with  the 
pharmaceutical  profession,  and  test  im- 
proved administrative  practices  or  Improved 
methods  for  the  reimbursement  of  inde- 
pendent pharmacies  for  the  cost  of  furnish- 
ing drugs  as  a  covered  service;  and 

(5)  to  make  such  other  studies  as  it  may 
consider  necessary  or  promising  for  the  evalu- 
ation, or  for  the  Improvement,  of  the  opera- 
tion of  this  title. 

(d)  The  Board  is  authorized  to  develop, 
and  to  test  and  demonstrate  through  agree- 
ments with  providers  of  sen-ices  or  other- 
wise, methods  designed  to  achieve,  through 
additional  Incentives  or  in  any  other  man- 
ner, improvement  In  the  coordination  of 
services  furnished  by  providers,  improvement 
in  the  adequacy,  quality,  or  accessibility  of 
services,  or  decrease  in  their  cost:  methods 
of  peer  review  and  peer  control  of  the  utiliza- 
tion of  drugs,  laboratory  services,  and  other 
services  not  subject  to  utilization  review 
under  section  51;  and  methods  of  peer  review 
of  quality.  Agreements  with  providers  for 
tests  or  demonstrations  may  provide  for  al- 
ternative methods  of  reimbursement  In  lieu 
of  methods  prescribed  by  part  E.  but.  in  the 
case  of  independent  professional  practition- 
ers, only  in  accordance  v/ith  section  82(h). 

GUIDELINES  FOR   HEALTH   MANPOWER  EDUCATION 
AND   TRAINING 

Sec.  131.  The  Board  shall  make  a  con- 
tinuing evaluation  of  the  adequacy  of  the 
various  classes  of  professional  and  other 
health  personnel  to  furnish  services  under 
this  title  and.  after  consultation  with  na- 
tional and  other  organizations  concerned 
with  the  education  and  training  of  such 
personnel,  and  with  the  approval  of  the 
Secretary,  .shall  from  time  to  time  issue 
guidelines  designed  to  relate  the  clinical  edu- 
cation and  training  conducted  by  providers 
of  services  more  closely  to  the  relative  need 
for  the  several  classes  of  such  personnel.  The 
guidelines  shall  seek  to  further  national 
health  manpower  objectives,  but  shall  be 
adapted  for  each  region  or  State  to  take 
account  of  the  capacity  of  providers  to  con- 
duct such  clinical  education  or  training,  and 
(to  the  extent  the  Board  deems  appropriate) 
to  take  account  of  any  special  manpower 
needs  within  the  region  or  State. 

determinations;  suspensions  of  TERMINA- 
TION OF  participation 
Sec.  132.  (ai  Determinations  of  entitle- 
ment to  benefits  under  this  title,  determlna- 
.  tlons  of  who  are  participating  providers  of 
services,  determinations  whether  services  are 
covered  services,  ftnd  determinations  of 
amounts  to  be  pali  by  the  Board  to  par- 
ticipating providers,  shall  be  made  by  the 
Board  in  accordance  with  regtilations.  A  pro- 
vider or  other  person  aggrieved  by  a  deter- 
mination under  this  subsection  shall,  in  such 
cases  and  on  such  conditions  as  are  specified 
In  regulations,  be  entitled  to  ^p.  administra- 
tive appeal   from  It. 

(b)  If  the  Board  finds  that  a  participating 
provider  of  services  no  longer  meets  the 
qualifications  and  requirements  established 
bv  or  pursuant  to  part  C  and  part  H  for  serv- 
ices of  the  kinds  furnished  by  him,  or  for 


some  classes  of  such  services,  or  that  he  has 
intentionally  violated  the  provisions  of  this 
title  or  of  regulations,  or  that  he  has  failed.  . 
substantially  to  carry  out  the  agreement 
filed  by  him  pursuant  to  section  41  (c).  the 
Board  may  issue  an  order  suspending  or  ter- 
minating (absolutely  or  on  such  conditions 
as  the  Board  finds  appropriate)  the  partici- 
pation of  the  provider,  or  suspending  or  ter- 
minating it  with  respect  to  particular  classes 
of  services. 

(c)  If  the  Board  has  reason  to  believe  that 
a  participating  professional  practitioner,  or 
a  professional  practitioner  furnishing  covered 
services  on  behalf  of  an  institutional  or 
other  participating  provider,  has  in  a  sub- 
stantial number  of  cases — 

(1)  furnlslied  professional  services,  or 
caused  the  furnishing  of  institutional  or 
other  services,  which  were  not  lyiedically 
necessary  but  for  which  payment  was 
claimed  under  this  title, 

(2)  furnished  to  eligible  persons  covered 
services  which  were  not  of  a  quality  meeting 
professionally  recognized  standards  of  care. 
or 

(3)  neglected  to  furnish  necessary  services 
to  eligible  persons  who  were  his  patients, 
under  circumstances  such  that  the  neglect 
constituted  a  breach  of  his  profe.ssional  obll- 
gatlon, 

or  has  reason  to  believe  that  a  participating 
provider  other  than  a  professional  practi- 
tioner has  In  a  substantial  number  of  cases — 

(4)  furnished  services,  for  which  payment 
was  claimed  under  this  title,  known  to  the 
provider  not  to  be  medically  necessary,  or 

(5)  furnished  to  eligible  persons  covered 
services  which  were  not  of  a  qu.\lity  meeting 
professionally  recognized  standards  of  care, 
the  Board  shall  submit  the  evidence  in  Its 
possession  either  to  an  appropriate  profes- 
sional organization  or  to  a  committee  con- 
stituted by  the  Board  after  consultation  with 
such  an  organization  (which  committee  may, 
when  the  Board  deems  it  proper,  include 
nonprofe-ssional  pversons) .  The  Board  shall 
request  the  organization  or  committee,  with 
or  without  further  investigation,  to  recom- 
mend what  action,  if  any,  should  be  taken 
by  the  Board.  Taking  into  consideration  any 
recommendation  so  made  to  it.  the  Board 
may  issue  an  order  suspending  or  terminat- 
ing (absolutely  or  on  such  conditions  as  the 
Board  finds  appropriate)  the  participation 
of  the  practitioner  or  other  provider  or,  in  the 
case  of  a  practitioner  furnishing  services  on 
behalf  of  another  provider,  requiring  the 
other  provider,  as  a  condition  of  continued 
participation,  to  suspend  or  discontinue  (ab- 
solutely or  on  conditions)  the  furnishing  of 
covered   services  by  the  practitioner. 

(d)  The  Board  shall,  either  in  advance  or 
by  way  of  reimbursement,  pay  to  an  organiza- 
tion or  committee  making  a  recommendation 
under  subsection  (c)  Its  reasonable  cost  in- 
curred In  so  doing. 

(e)  No  determination  under  subsection  (a) 
that  a  person,  previously  determined  to  be 
eligible  for  benefits,  Is  not  eligible  therefor, 
and  (unless  the  Board  finds  that  eligible  per- 
sons are  endangered )  no  order  under  subsec- 
tion (b)  or  (c).  shall  be  effective  until  after 
the  person  or  provider  has  been  afforded  a 
hearing  under  section  133  or  an  opportunity 
therefor. 

hearings:  judicial  review 
Sec.  133.  (a)  A  provider  of  services  or  other 
person  who  is  dissatisfied  with  a  determina- 
tion made  or  an  order  issued  under  section 
132  shall,  upon  request  therefor  filed  in  ac- 
cordance with  regulations,  be  entitled  to  a 
hearing  before  a  hearing  officer  or  a  hearing 
panel  of  the  Board.  The  hearing  shall  be  held 
as  promptly  as  possible  and  at  a  place  con- 
venient to  the  provider  or  other  person  re- 
questing the  hearing.  For  the  purpose  of  re- 
viewing the  determinations  of  hearing  officers 
or  panels,  the  Board  shall  establish  regional 
or  other  Intermediate  appeals  tribunals,  and 
shall  by  regulation  prescribe  the  jurisdiction 
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of  such  tribunal  or  tribunals.  Decisions  of 
hearing  officers  or  hearing  panels  shall,  sub- 
ject to  appeals  under  this  subsection,  consti- 
tute final  decisions  of  the  Board. 

(b)  In  any  case  in  which  the  Board  finds 
(on  the  basis  of  the  request  for  hearing  and 
ttie  records  of  the  Board)  that  a  substantial 
Issue  of  professional  practice  or  conduct,  in 
a  health  profession  specified  for  this  purpose 
in  regulations,  will  be  involved  in  the  hear- 
ing, the  hearing  shall  be  held  either  before  a 
person  who  is  qualified  in  an  appropriate 
health  profession  or  before  a  panel  which  in- 
cludes a  person  or  persons  so  qualified,  and 
an  appeal  in  such  a  case  shall  be  heard  before 
an  appellate  tribunal  (or  a  panel  thereof) 
which  includes  a  person  or  persons  so  quali- 
fied. In  any  case  in  which  a  single  person 
qualified  as  a  health  professional,  or  a  panel 
composed  entirely  of  persons  so  qualified, 
conducts  a  hearing  or  hears  an  appeal,  the 
Board  shall  assign  an  attorney  to  assist  in  the 
conduct  of  the  hearing  or  the  appeal  and  to 
advise  upon  the  decision  of  issues  of  law. 

(c)(1)  Any  provider  of  services  or  other 
persons,  after  any  final  decision  of  the  Board 
made  after  a  hearing  to  which  he  was  a  party, 
irrespective  of  the  amount  in  j^ntroversy, 
may  obtain  a  review  of  such  decision  by  a 
civil  action  commenced  within  sixty  days 
after  the  mailing  to  him  of  notice  of  such 
decision  or  wthin  such  further  time  as  the 
Board  may  allow.  Such  action  shall  be 
brought  in  the  district  court  of  the  United 
States,  for  the  Judicial  district  in  which  the 
plaintiff  resides  or  has  his  principal  place  of 
busine.ss,  or.  if  he  does  not  reside  or  have  his 
principal  place  of  business  within  any  such 
Judicial  district,  in  the  District  Court  of  the 
United  States  for  the  District  of  Columbia. 
As  part  of  its  answer  the  Qoard  shall  file  a 
certified  copy  of  the  transcpptj;if  the  record. 
Including  the  evidence  upon  which  the  find- 
ings and  decisions  complained  of  are  based. 

(.£  I  The  Court  shall  have  power  to  enter, 
upon  the  pleadings  and  transcript  of  the 
record,  a  judgment  affirming,  modifying  or 
revetting  the  decision  of  the  Board,  with  or 
without  remanding  the  cause  for  a  rehearing. 
The  findings  of  the  Board  as  to  any  fact,  if 
supported  by  .substantial  evidence,  shall  be 
conclusive. 

(3 1  Where  a  claim  has  been  denied  by  the 
Board,  or  a  decision  is  rendered  which  is  ad- 
verse to  a  provider  or  other  person  who  was 
a  party  to  the  hearing  before  the  Board,  be- 
cause of  failure  of  the  claimant  or  such  pro- 
vider or  other  person  to  submit  proof  in  con- 
formity with  any  regulation  prescribed  by 
the  Board,  the  court  shall  review  only  the 
question  of  conformity  with  the  regulation 
and  the  validity  of  the  regulation.  The  court 
shall  not  review  a  fii:ding  by  the  Board  un- 
der subsection  (b).  or  a  refusal  to  find,  that 
a  substantial  issue  of  professional  practice 
or  conduct  \»ill  be  involved  in  a  hearing. 

(4»  The  court  shall,  on  motion  of  the 
Board  made  before  it  files  its  answer,  re- 
mand the  case  to  the  Board  for  further  ac- 
tion by  the  Board,  and  may.  at  any  time  on 
good  cause  shown,  order  additional  evidence 
to  be  taken  before  the  Eioard.  The  Board  shall, 
after  the  case  is  remanded,  and  after  heariiig 
such  additional  evidence  If  so  ordered,  modify 
or  affirm  i^s  findings  of  fact  or  its  decision, 
or  both.  &:id  shall  file  with  the  court  any 
sucii  uaditioiial  and  modified  findings  of  fact 
ar.d  decl'^ion  F.i;d  a  transcript  of  the  addi- 
tional record  and  teslimo!iy.  Such  additional 
or  m^di.'ied  findings  of  fact  and  decision 
shall  be  review£\ble  only  to  the  same  extent 
as  the  original  findings  of  fact  and  decision. 

(5i  The  judgment  of  the  court  shall  be 
final  except  that  It  shall  be  subject  to  re- 
view i-:i  the  same  manner  as  judgments  in 
other  civil  acticns. 

DLtECTIONS   BY    THE   BOARD    FOR  THE  BETTER   OR- 
GANIZATION AND  COORDINATION  OF  SERVICES 

Sec  134.  (a)  The  Board  is  authorized.  In 
accordance  with  this  section,  to  Issue  to  any 
partlcipati^.g  provider  of  services  (other  than 


an  Individual  professional  provider)  a  direc- 
tion that  the  provider  shall — 

(1)  discontinue  (for  purposes  of  payment 
under  part  Ei  one  or  more  services  which 
the  provider  is  currently  furnishing; 

( 2 )  initiate  one  or  more  covered  services 
which  the  provider  is  nolt  currently  furnish- 
ing; 

(3)  initiate  the  furnishing  of  one  or  more 
covered  services  at  a  plact  where  the  provider 
is  not  currently  furnishing  the  services;  or 

(4)  enter  into  arrangements  with  one  or 
more  other  providers  of  services  (A)  for  the 
transfer  of  patients  and  medical  records  as 
may  be  medically  appropriate.  (B)  for  mak- 
ing available  to  one  provider  the  professional 
and  technical  skills  of  another,  or  (C)  for 
such  other  coordination  or  linkage  of  covered 
services  as  the  Board  finds  will  best  serve  the 
purposes  of  this  title. 

A  direction  under  this  subsection  shall 
specify  a  future  date  on  which,  if  the  direc- 
tion has  not  been  complied  with,  the  pro- 
vider to  whom  it  is  addressed  shall  cease  to 
be  a  participating  provider. 

(b)  If  the  Board  finds  (1)  that  the  serv- 
ices furnished  by  a  provider  of  services  (other 
than  an  individual  professional  provider)  are 
net  necessary  to  the  availability  of  adequate 
services  under  this  title  and  that  their  con- 
tinuance as  covered  services  is  unreasonably 
costly,  or  (2)  that  the  services  are  furnished 
inefficiently  and  at  tmreasonable  cost,  that 
eflort  at  correction  has  proved  unavailing, 
and  that  necessary  services  can  be  more  ef- 
ficiently furnished  by  other  providers,  the 
Board  may  issue  a  direction  that  on  a  speci- 
fied future  date  the  provider  shall  cease  to  be 
a  participating  provider. 

(c)  No  direction  shall  be  Issued  under  this 
section  except  on  the  recommendation  of,  or 
after  consultation  with  the  State  health 
planning  agency  (referred  to  in  section  102 
(a)  )  of  the  State  in  which  the  direction  will 
be  operative.  No  direction  shall  be  issued 
under  subsection  (a)  ur^'less  the  Board  finds 
that  it  can  practicably  We  carried  out  by  the 
provider  to  whom  it  is  addressed. 

(d)  (1)  No  direction  shall  be  issued  under 
this  section  until  the  Board  has  publislied 
notice,  in  the  service  area  of  the  provider  or 
providers  affected,  describing  in  general  terms 
the  proposed  action,  giving  a  brief  statement 
of  tlie  reasons  therefor,  and  inviting  written 
comment  thereon.  The  notice  shall  he  ptib- 
lished  in  at  least  one  newspaper  circulating 
in  the  area,  and  the  Board  shall  use  such 
other  means  as  It  finds  calculated  to  inform 
residents  of  the  area  of  the  proposed  action. 

(2)  If  objection  to  the  proposal  is  made 
by  any  interested  provider  of  services  (other 
than  an  individual  professional  practitioner) 
or  by  an  interested  health  planning  agency 
or  by  a  substantial  number  of  interested  pro- 
fessional practitioners  or  of  resideiits  of  the 
area,  the  Board  shall  call  a  ptiblic  hearing  be- 
fore a  hearing  officer,  or  hearing  panel  meet- 
ing the  requirements  of  section  133(tai.  At 
the  hearing  the  Bo;ird  shall  present  evidence 
in  support  of  the  proposal,  and  any  inter- 
ested provide*  of  services  or  health  planning 
agency  or  any  otlier  interested  person  shall 
be  entitled  to  participate  i^n  the  hearing  and 
to  present  evidence  or  argtiment  or  both.  On 
the  basis  of  evidence  presented  at  the  hear- 
ing the  hearing  officer  or  hearing  panel  shall 
make  recommended  findings  of  fact  and  a 
recommended  determination  either  to  issue 
the  proposed  direction,  to  modify  and  issue 
it.  or  to  withdraw  the  proposal.  The  final 
determination  shall  be  n^ade  by  the  Board  or 
by  a  special  panel  designed  by  it  for  the  pur- 
pose, and  shall  be  subjett  to  judicial  review 
ill  accordance  with  section  133  (c ) . 
PART  H — Quality  of  C.ire 

PL-RPOSE    AND    CENtR.».L    POLICIES 

Sec.  141.  (a)  The  Board,  with  the  advise 
and  assistance  of  the  Commission  on  the 
Quality  of  Health  Care  (established  by  sec- 
tion 1201  of  the  Public  Health  Service  Actl, 


shall  have  the  continuing  responsibility  to 
maintain  and  enhance  the  quality  of  health 
care  furnished  under  this  Act,  and  to  that 
end  shall — 

(1)  prior  to  the  effective  date  of  health 
benefits,  issue  regulations  authorized  by  this 
part  (A)  to  supplement  the  qualifications  re- 
quired by  part  C  of  providers  of  services  as  a 
condition  of  participation,  and  (B)  to 
strengthen  existing  mechanisms  for  the  con- 
trol and  enhancement  of  quality;  and 

(2)  thereaiter,  continuously  review  such 
regulations  with  a  view  to  (A)  upgrading 
such  requirements  as  rapidly  as  the  Board 
fi.nds  practicable,  and  (B)  developing  recom- 
mendations to  the  Congress  for  amendments 
of  this  Act  designed  further  to  assure  and 
enhance  the  quality  of  care. 

(b)  In  discharging  its  responsibility  under 
this  part,  it  shall  be  the  objective  of  the 
Board  to  require  the  highest  practicable 
quality  of  care  that  is  attainable  in  substan- 
tially all  parts  of  the  United  States.  Excep- 
tions to  requlremeiits  under  this  part  shall 
be  permitted  only  when  necessan,-  to  avoid 
critical  shortages  of  services,  and  shall  be  re- 
viewed from  time  to  time  and  shall  be  elim- 
inated whenever,  and  as  soon  as,  the  Board 
finds  it  practicable  to  do  so. 

(c)  The  Board  shall  cooperate  to  the  full- 
est extent  possible  for  the  Commission  on 
the  Quality  of  Health  Care  in  obtaining  re- 
ports and  information  required  for  the  pur- 
poses of  the  Commission,  in  the  development 
and  issuance  of  regulations  under  this  part, 
and  in  the  development  of  recommendations 
to  the  Congress.  If  the  Board  fails  to' adopt, 
by  regulation  issued  under  this  part,  a  stand- 
ard which  the  Commission  has  recommended 
be  so  adopted,  the  matter  shall  be  reported 
to  the  Secretary  and.  unless  he  directs  the 
Board  to  follow  the  recommendation  of  the 
Commission,  the  Board  shall  publish  a  state- 
ment of  the  recommendation  and  of  its  rea- 
sons for  failing  to  adopt  the  standard. 

CONTINUING   professional   EDUCATION 

Sec.  142.  (a)  Not  later  than  two  years 
after  the  effective  date  of  health  benefits, 
the  Board  shall  by  regulation  establish  for 
physicians,  dentists,  optometrlfets.  and  podia- 
trists such  requirements  of  continuing  edu- 
cation (taking  into  consideration  standards 
approved  by  appropriate  professional  organi- 
zations) as  It  finds  reasonablle  to  maintain 
and  enhance  the  quality  of  professional  serv- 
ices furnished  under  this  Act.  : 

(b)  Regulations  under  this  section  shall 
require  the  filing  of  such  jl)erl<»dlc  reports  as 
the  Board  finds  necessary  to  EiSsure  that  par- 
ticipating practitioners,  and  practitioners 
furnishing  services  on  behalf  of  participating 
institutional  and  other  providers,  are  in  com- 
pliance with  requirements  established  un- 
der subsection  (ai.  The  Board  shall  give 
warning  to  any  practitioner  Whom  such  re- 
ports show  to  have  failed  to  comply  substan- 
tially with  the  requirements,  and,  before  tak- 
ing action  under  section  132(b),  shall  afford 
him  an  opportunity  to  explain  or  correct  the 
deficiency.  !. 

MAJOR  SURGERV   AND  OTHER  SPECIALIZED 
SERVICES 

Sec.  143.  (a)  Major  surgery  and  other  spe- 
cialized 5)5rvices  designated  In  regulations 
are  not  covered  services  unless  they  are  fur- 
nished by  specialists  and,  to  the  extent  spe- 
cified in  regulations,  are  either  emergency 
services  or  services  furnished  on  referral  by 
a  physician  engaged  in  general  or  family 
practice  (as  determined  in  accordance  with 
regulations  under  section  22(b) ). 

(b)  A  physician  Is  a  specialist,  for  the  pur- 
poses of  subsection  (a),  only  if  he  holds  a 
certificate  from  the  appropriate  national 
specialty  board:  except  that  (1)  a  physician 
who  possesses  the  qualifications  requisite  to 
such  certification  may  furnish  services  as  a 
specialist  during  a  period  of  five  years  after 
attaining  stich  qualifications  and  (If  later) 
a  period  of  five  years  after  the  effective  date 
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of  health  benefits,  and  (2)  a  physician  may 
be  authorized  by  the  Board  to  furnish  serv- 
ice s  as  a  specialist  if  (A)  prior  to  the  effec- 
tlv  s  date  he  has  engaged  In  furnishing  such 
sei  vices  as  a  specialist  or  as  a  substantial 
pa't  of  his  medical  practice,  (B)  he  meets 
stfndards  established  by  the  Board,  and  (C) 
wt  ere  appropriate,  authorization  to  him  to 
f  u  nish  services  as  a  specialist  is  recommend- 
ed by  a  participating  hospital  in  which  he 
ha  >  engaged  substantially  in  furnishing  such 
sei vices 

c)  The  Board  may  by  regulation  exclude 
frc  m  covered  services  specified  surgical  pro- 
cei  lures,  when  not  required  by  life  threaten- 
ini  or  other  acute  emergencies,  which  have 
no:  been  preceded  by  consultation  with,  and 
re(  ommendation  of  surgery  by,  such  appro- 
pr  ately  qualified  specialists  as  may  be  re- 
q\-  Ired  by  the  regulations.  Hospital  and  other 
sei  vices  incident  to  surgery  excluded  by  reg- 
uli  itions  under  this  subsection  are  not  cov- 
en d  services. 

d)  With  respect  to  the  performance  of 
su  'gical  procedures  specified  in  regulations 
ur  der  subsection  (C).  Including  emergency 
pr  >cedures.  the  Board  may  require  as  a  Con- 
di' ion  of  payment  to  the  provider  that  there 
be  submitted  to  the  Board  a  pathology  re- 
po  -t  on  tissue  removed  and  a  clinical  abstract 
or  discharge  report  of  the  case. 

AD  IITIONAL     REQUIREMENTS     FOR     PARTICIPATION 

Sec.  141.  lai  No  provider  on  whose  behalf 
on  i  or  more  physicians,  dentists,  optome- 
trl  5ts.  or  podiatrists  furnish  professional 
sei  vices  described  in  section  22  or  section  23 
or  in  regulations  issued  under  section  27(a) 
(1  or  (2)  shall  be  a  participating  provider 
ur  less  every  practitioner  furnishing  such 
se;  vices  Is  a  qualified  provider  in  accordance 
w;  h  section  42  and  meets  such  requlre- 
mi  nts.  applicable  to  practitioners  of  his  pro- 
fei  sion.  as  are  prescribed  by  or  pursuant  to 
th  s  part. 

b)  The  Board  may  by  regulation  estab- 
lish as  conditions  of  participation  by  pro- 
vl<  ers  other  than  Independent  professional 
pr  ictition<;rs.  requirements  (additional  to 
th  ).se  specified  in  part  C  and  these  otherwise 
pr  ascribed  by  or  pursuant  to  this  part)  which 
th  \  Board  finds  necessary  in  the  interest  of 
th  !  quality  of  care  and  the  safety  of  eligible 
pe  sons.  In  establishing  requirements  under 
th  s  subsection,  the  Board  shall  take  Into  con- 
sic  eration  standards  or  criteria  established 
or  recommended  by  appropriate  professional 
or  organization,  in  advance  or  otherwise  as 
sp  ■cified  In  the  contract,  the  reasonable  cost 
of  services  and  activities  of  the  organization 
ur  der  the  contract. 

Fl;  IDINCS     OF     COMMISSION     ON     MEDICAL     MAL- 
PRACTICE 

>Ec.  146.  In  exercising  its  authority  under 
th  3  part  the  Board  shall  give  consideration 
to  the  findings,  report,  and  recommendations 
o£  the  Secretary's  Commission  on  Medical 
Ml  Ipractlce.  and  within  the  authority  con- 
fe:  red  by  this  or  any  other  Act  shall  put  Into 
efl  ?ct  such  of  the  recommendations  of  that 
Cc  mmisslon  and  such  other  measures  as  in 
th  f  judgment  of  the  Beard  will  tend  to  re- 
di  ce  the  incidence  of  malpractice,  to  lessen 
th*  cost  or  increase  the  availability  of  mal- 
prtctice  insurance,  or  to  facilitate  the  speedy, 
equitable,  and  economical  adjudication  of 
m  ilpractice  claims. 

Part    I — Miscellaneous    F>rovisions 
definitions 
5ec    161.  When  used  In  this  title— 
a)  The  term  "State"  Includes  the  District 
Columbia,  the  Commonwealth  of  Puerto 
o.  the  Virgin  Islands,  Guam,  and  Ameri- 

Samra 
lb)   The  term  "United  States'"  when  used 
a  geographical  sense  means  the  State,  as 
ned   in   subsection    la). 
ic-)The  term  "Secretary."  except  when  the 
context  otherwise  requires,  means  the  Secre- 
ta  -y  of  Health.  Education    and  Welfare. 


(d)  The  term  "Department",  except  when 
the  context  otherwise  requires,  means  the 
Department  of  Health,  Education,  and  Wel- 
fare. 

(e)  The  term  "Board"  means  the  Health 
Security  Board  established  by  section  121. 
deputy  secretary  of  health,  education,  and 

welfare:  under  secretary  for  health  and 
science  -* 

Sec.  162.  (a)  There  shall  be  in  the  Depart- 
ment of  Health,  Education,  and  Welfare  and 
an  Under  Secreiaiy  Secretaries  now  provided 
iur  by  law,  a  Deputy  Secretary  of  Health, 
Education,  and  Welfare  and  an  Under  Secre- 
tary for  Health  and  Science  each  of  whom 
shall  be  appointed  by  the  Ptesident,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  shall  perform  such  functions  (related 
to  health  and  science,  in  the  case  of  such 
Under  Secretary)  as  the  Secretary  may  pre- 
scribe. The  provisions  of  the  second  sentence 
of  section  2  of  Reorganization  Plan  Num- 
bered 1  of  1953  shall  be  applicable  to  such 
Deputy  Secretai-y  to  the  same  extent  as  they 
are  applicable  to  the  Under  Secretary  of 
Health,  Education,  and  Welfare  and  shall  be 
applicable  to  the  Under  Secretary  for  Health 
and  Science  to  the  same  extent  as  they  are 
applicable  to  the  Assistant  Secretaries  au- 
thorized by  that  section. 

(b)(1)  The  office  of  Under  Secretary  of 
Health.  Education,  and  Welfare,  created  by 
section  2  of  Reorganization  Plan  Numbered  1 
of  1953  (67  Stat.  631).  Is  hereby  abolished. 
( 2 )  The  President  may  authorize  the  per- 
son who  immediately  prior  to  the  date  of 
enactment  of  this  Act  occupies  the  office  of 
Under  Secretary  of  Health.  Education,  and 
Welfare  to  act  as  Deputy  Secretary  of  Health, 
Education,  and  Welfare  untU  that  office  is 
filled  by  appointment  in  the  manner  pro- 
vided by  subsection  (a)  of  this  section.  While 
so  acting,  such  person  shall  receive  compen- 
sation at  the  rate  now  or  hereafter  pro- 
vided by  law  for  the  Deputy  Secretary  of 
Health,  Education,  and  Welfare. 
effective  dates  of  title  i:  authorization 
OF  appropriations 

Sec.  163.  The  effective  date  of  health  secu- 
rity benefits  under  this  title  shall  be  July  1 
of  the  second  calendar  year  after  the  year  in 
which  this  title  Is  enacted,  and  no  service  or 
item  furnished  prior  to  that  date  shall  con- 
stitute a  covered  service.  Section  406.  trans- 
ferring and  amending  section  1817  of  the  So- 
cial Security  Act  and  redesignating  It  as  sec- 
tion 61  of  this  Act,  shall  be  effective  on  the 
effective  date  of  health  benefits,  and  part  D 
( including  section  61)  shall  be  effective  with 
respect  to  fiscal  years  beginning  on  or  after 
that  date.  In  all  other  respects  this  title 
shall  be  effective  upon  enactment,  and  ap- 
propriations for  the  purposes  of  this  title  ( in- 
cluding action  pursuant  to  section  201(g)  of 
the  Social  Security  Act,  as  amended  by  sec- 
tion 406  of  this  Act.  to  make  funds  available 
on  and  after  the  effective  date  of  health 
benefits)  are  authorized  to  be  made  prior  to 
the  effective  date  of  health  benefits. 

existing  employer-employee  health 
benefit  plans 

Sec.  164.  (a)  No  provision  of  this  Act  other 
than  this  section,  and  no  amendment  o*  the 
Internal  Revenue  Code  of  1954  made  by  this 
Act,  shall  affect  or  alter  any  contractual  or 
other  nonstatutory  obligation  of  an  employer 
to  pay  for  or  provide  health  services  to  his 
present  and  former  employees  and  their  de- 
pendents and  survivors,  or  to  any  of  such 
persons,  or  the  amount  of  any  obligation  for 
pajTnent  (Including  any  amount  payable  by 
an  employer  for  insurance  premiums  or  Into 
a  fund  to  provide  for  any  such  payment  to- 
ward all  or  any  part  of  the  costs  of  such 
services. 

(b)  Any  contractual  or  other  nonstatutory 
obligation  of  the  employer  to  pay  all  or  part 
of  the  cost  of  the  health  services  referred  to 
In  subsection  (a)   shall  continue,  and  shall 


apply  as  an  obligation  to  pay  the  taxes  Im- 
posed on  his  employees  by  section  3101(b)  of 
the  Internal  Revenue  Code  of  1954  (as 
amended  by  section  201(a)  of  this  Act),  but 
the  sum  of  the  per  capita  monthly  amount 
involved  in  the  payment  of  such  taxes  by 
the  employer  on  behalf  of  his  employees,  and 
the  per  capita  amount  of  the  liability  for 
taxes  imposed  on  an  employer  by  section 
3111(b)  of  such  Code  (as  amended  by  section 
201(b)  of  this  Act)  shall  not  exceed  the  per 
capita  monthly  amount  of  the  cost  to  the 
employer  of  providing  or  paying  for  health 
services  (either  through  Insurance  premiums 
or  Into  a  fund)  on  behalf  of  persons  referred 
to  in  subsection  (a),  for  the  month  prior  to 
the  effective  date  of  health  security  taxes  ( as 
defined  in  section  3121  (u)  of  such  Code, 
added  by  section  201  (c)  of  this  Act). 

(c)  At  least  fcr  the  duration  of  any  con- 
tractual or  other  nonstatutory  obligation  of 
an  employer  referred  to  in  subsection  (a) 
an  employer  shall  arrange  to  pay  to  eligible 
employees,  former  employees,  and  survivors 
subsection  (a)  auch  amounts  of  money  by 
which  the. per  capita  monthly  costs  tc  the 
employer  of  providing  or  paying  for  health 
services  referred  to  in  subsection  (a)  in  the 
month  Immediately  preceding  the  effective 
date  of  health  secvirlty  taxes,  exceed  th-?  sum 
of  the  per  capl'a  monthly  costs  to  the  em- 
ployer of  the  taxes  impeded  by  section  3111 
(b)  of  such  Code  (as  amended  by  section 
201(b)  of  this  Act),  the  employer's  liability 
referred  to  in  subsection  (b)  of  this  section, 
and  any  other  employer  contributions  for 
health  Insurance  premiums  or  health  benefits 
or  services  provided  by  the  employer  after  the 
effective  date  of  health  security  benefits.  By 
agreement  between  the  employer  and  his  em- 
ployees or  their  representatives,  an  employer 
may  provide  other  benefits  of  an  equivalent 
monetary  value  in  lieu  of  such  p:)yments. 

(d)  For  purposes  of  subsections  (b)  and 
(c).  the  per  capita  amounts  and  per  capita 
costs  for  an  employer  shall  be  determined 
by  dividing  the  aggregate  amounts  and  the 
aggregate  costs  by  the  number  of  eligible 
employees,  former  employees,  and  survivors 
on  the  date  as  of  which  the  determination 
is  made. 

TITLE  II— HEALTH  SECURITY  TAXES 

Part   A — Payroll   Taxes 

RAfES     and     coverage 

Sec.  201.  (a)  Section  3101(b)  of  the  In- 
ternal Rev'3nue  Code  of  1954  (Imposing  a 
hospital  insurance  tax  en  employees)  is 
amended  to  read  as  follows: 

"(b)  Health  Se urity. — In  addition  to 
the  tax  imposed  by  the  preceding^^^ectlon, 
there  is  hereby  imposed  on  the  jflHrie  of  ev- 
ery individual  a  tax  equal  (o  1  il^K'U  of  the 
wages  (as  defined  in  section  3121(ri)  re- 
ceived by  him  on  or  after  the  etfectlve  date 
of  health  security  taxes  ( as  deflned  in  .sec- 
tion  3121  (u))  with  resr;ect  to  employment 
(R-.  defined  In  section  3121  (s) ) ." 

(b)  Section  3111(b)  of  such  Code  (impos- 
ing a  hospital  Insurance  tax  on  employers)  Is 
amended  to  read  as  follows: 

"(b)  Hea'th  SE'- urity. — In  addition  to 
the  tax  Imposed  by  the  preceding  svb.sec- 
tlon.  there  is  hereby  imposed  on  every  em- 
ployer an  excise  tax,  with  respect  to  having 
individuals  In  his  employ,  equul  to  3.5  per- 
cent of  the  wages  (as  defined  In  section  3121 
(r))  paid  by  him  on  or  after  the  effective 
date  of  health  security  taxes  (as  defined  in 
section  3121  (u))  v/ith  respect  to  employ- 
ment (as  defined  in  section  3121  (s))." 

(c)  Section  3121  of  such  Code  (contain- 
ing definitions  applicable  to  social  security 
payroll  taxes)  Is  amended  by  adding  at  the 
end  thereof  the  following  subsections: 

■(r)  Wages  tor  Pt  rpose.s  of  Health  Secu- 
RFTY  Taxes. — For  the  purpose  of  section  3101 
(b).  and  for  the  purpose  of  sectlcn  1402(b) 
as  applied  t^  'e-'tlon  1401(b).  the  term 
'wages'  shall  have  the  meaning  .set  forth  In 
.subsection  (a)  cf  this  section  (as  that  sub- 
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section  would  apply  to  employment  as  de- 
fined in  subsection  (s)),  except  that  in  ap- 
plying paragraph  (1)  of  subjection  (a)  the 
term  'the  health  security  contribution  base 
(as  defined  in  subsecilon  (t) )"  sh,\ll  be  sub- 
stituted for  the  term  "the  contributlcn  and 
benefit  bare  (as  determined  under  section 
230  of  the  Social  Security  Act )  ■  each  place  it 
appears  therein.  For  the  purpose  of  section 
3111(b),  the  term  'wages'  -hall  have  the 
same  meaning,  except  that  par.igraph  ( 1 )  of 
subsection  (a)  shall  not  be  applied. 

"(s)  Employment  for  Purposes  of  Health 
StcuRiTY.  Ta::es. — For  the  purposes  of  sec- 
tions 3101(b)  and  3111(b).  the  term  'em- 
ployment' shall  have  the  meaning  set  forth 
in  subsection  (b)  of  this  sectioxi  except 
that—  • 

"(1)  clause  (B)  preceding  pai-aeraph  fl)  of 
subsection  (b)  shall  not  be  applied  to  an 
employee  whose  principal  post  of  duty  is  out- 
side the  United  States; 

"(2)  the  exclusions  contained  In  the  fol- 
lowing paragraphs  of  subsection  (b)  shall  not 
be  applied:  paragraph  (1)  relating  to  foreign 
agricultural  workers),  paragraphs  (5)  and 
(6)  (relating  to  employment  by  the  United 
States  or  its  Instrumenttillties)  ot)ier  than 
paragraph  (6|(C)(i)  (relating  to  the  Presi- 
dent, the  Vice  President,  ruid  Members  of 
Congress)  and  paragraph  (6)(C)  (ill) 
through  (V)  (relating  to  certain  minor  emy 
jJloyments),  paragraph  (8)  (relating  to  env- 
ployment  by  charitable  and  similar  orga- 
nizations), paratrraph  (9)  (relating  to  em- 
ploymetit  covered  by  the  railroad  retirement 
system),  and  paragraph  (17)  (relating  to  em- 
ployment   by   subversive    organizations); 

"(31  subsection  (m)  of  this  section  (in- 
cludl.ig  services  by  members  of  the  uni- 
formed services  in  the  term  'employment') 
shall  not  be  applied:  and 

"(4)  fcr  tlie  purposes  of  section  3101  ib). 
the  exclusion  contained  in  paragraph  (7)  of 
subsection  (b)  of  this  section  (relating  to 
employment  by  States  and  their  political 
subdivisions  and  instrumentalities)  shall  not 
be  applied,  other  than  paragraph  (7)  (C)  (i) 
through  (Iv)  (relating  to  certain  minor  em- 
ployments by  the  District  of  Columbia). 

'(t)  Health  SECtmrrY  Contributions 
Base. — Tlie  term  'health  security  contribu- 
tions base'  means,  for  any  calendar  year, 
S15.000  or,  if  his/her,  125  percent  of  the  con- 
tributio!^  and  benefit  base  (as  determined 
under  section  230  of  the  Social  Security  Act) 
which  Is  effective  for  such  calendar  year." 

"(u)  Effective  Date  of  Health  .S>'-u.<!ITY 
Taxes. — The  term  'effective  date  of  health 
security  taxes'  means  January  1  of  the  second 
calendar  year  after  the  year, in  which  the 
Health  Security  Act  is  enacted." 

CONFORMING     AND     TECHNICAL     AMENDMENTS 

Sec.  202.  (a)  Section  3121(1)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
coverage  of  services  performed  in  the  employ 
of  foreign  subsidiaries  of  domestic  corpora- 
tions) is  amended  by  striking  out  "sections 
3101  and  3111"  in  paragraph  (1)(A)  and  in- 
serting In  lieu  thereof  "sections  3101(a)  and 
3111(a)",  and  by  Inserting  at  the  end  of 
the  subsection  the  following  paragraph: 

"(11)  Nothwithstandlng  the  provision  cf 
any  agreement  entered  Into  under  this  sub- 
section, no  domestic  corporation  shall  be 
under  any  obligation  to  pay  the  Secretary, 
with  respect  to  services  covered  under  the 
agreement  and  performed  on  or  after  the 
effective  date  of  health  security  taxes  (as 
defined  in  subsection  (u)  of  tliis  section) 
amounts  equivalent  to  the  taxes  which  would 
be  imposed  by  sections  3101(b)  and  3111(b) 
if  such  services  constituted  employment  as 
defined  in  subsection  (b)  or  subsection  (s  ) ." 

(b)  Sections  3122  and  3125  of  such  Code 
are  amended  by  striking  out  "section  3111" 
wherever  It  appear.s  and  inserting  In  lieu 
thereof  "section  3111(a)."  * 

(C)(1)  Section  3201  (relating  to  tax  on 
railroad  employees)  and  section  3211  (relat- 
lug  to  tax  employee  representatives)  of  such 


Code  are  each  amended  by  striking  out  "plus 
the  rate  Imposed  by  section  3101(b)." 

(2)  Section  3221(b)  of  such  Code  (relat- 
ing to  tax  on  railroad  employers)  is  amended 
by  striking  out  "plus  the  rate  imposed  by 
section  3111(b)." 

(d)(1)  Sec-ion  6413(c)(1)(D)  of  such 
Code  is  amended  by  inserting  "(i)"  imme- 
diately after  "(Hi  '.  by  striking  out  "section 
3101"  and  Inserting  "section  3101(a)"  in  lieu 
thereof,  and  by  inserting  iihmediately  before 
the  period  at  the  end  thereof:  ";  and  (i)) 
during  any  calendar  yerr  beginning  on  or 
r.ftcr  the  effective  date  of  health  security 
taxes  (as  defined  in  section  3121(u))  the 
wages  received  by  him  during  such  year 
exceed  ihe  health  security  contribution  base 
I  as  defined  in  section  3121  (t))  for  that 
year,  the  employee  shall  be  entitled  (sub- 
ject to  the  provisions  of  section  31(bi  )  to  a 
credit  or  refund  of  any  amount  of  tax,  with 
respect  to  such  wages,  imposed  by  section 
3101(b)  and  deducted  from  tiie  employee's 
wages  ( whether  or  not  paid  to  the  Secretary 
or  his  delegate ) .  which  exceeds  the  tax  with 
respect  to  an  amount  o|  such  wageS  received 
in  such  calendar  year  tequal  to  the  health 
security  contribution  b(»se  for  such  year." 

(2)  Section  6413(c)  (2  uAl  of  such  Code 
is  amended  by  striking  out  'includes  for  the 
jwrposes  of  this  s'ubsectlon  the  amount"  and 
inserting  in  lieu  ihereof  "includes  for  th" 
purposes  of  this  subsecilon  (1)  with  respect 
to  the  taxes  imposed  by  section  3101(a), 
the  amount";  and  by  ptrlking  out  "deter- 
mined by  each  such  head"  and  inserting  in 
lieu  thereof  "and  (11)  with  respect  to  the 
taxes  imposed  by  seotion:3101  (b) ,  the  amount 
for  any  calendar  year  bqual  to  the  health 
security  contributicn  bape  (as  defined  in  sec- 
tion 3121(t))  for  such  calendar  year;  each 
such  amount  to  be  determined  bv  each  such 
her.d". 

(e)  Section  218  of  the  Social  Security  Act 
(relating  to  agreements:  for  the  coverage  cf 
serlvces  performed  in  the  employ  of  States 
and  their  political  subdivisions  and  instru- 
mentalities)  is  amended — 

(1)  (A)  by  striking  out.  In  subsection  (e) 
(1)(A).  "sections  3101  and  3111"  and  "sec- 
tion 3121"  and  inserting  in  lieu  thereof,  "sec- 
tions 3101  (a)  and  3111  (^) "  and  "section  3121 
(b)".  respectively;  I 

(B)  by  striking  out.  In  subsection  (e)(2) 
(B).  "section  3111"  arid  inserting  In  lieu 
thereof,  "section  3111(a)";  and 

(C )  by  adding  at  the  end  of  subsection  (e) 
the  following  paragraph 

"  ( 3 )  Not with-staiiding  the  provisions  of  any 
agreement  entered  into]  under  this  section, 
no  State  shall  be  underbuy  obligation  to  pay 
to  tihe  Secretary  of  the  Tpcasury,  with  respect 
to  service  covered  under  the  agreement  and 
performed  on  or  after  the  effective  date  of 
health  security  taxes  (as  defined  in  section 
3121  (U)  of  the  Internal  Revenue  Code  of 
1954) .  amounts  equivalent  to  the  taxes  which 
would  be  Imposed  by  sections  3101(b)  and 
3111(b)  of  such  Code  if  such  service  con- 
stituted employment  as  defined  in  section 
3121(b)  or  section  3121](s)  of  such  Code."; 
and 

(2)  by  striking  out  ill  subsection  (h)(1). 
"and  the  Federal  Hosplkal  Insurance  Trust 
Fund",  and  striking  ou^  in  such  subsection 
"subsection  (a)  (3)  of  settion  201.  subsection 
(b)(1)  of  such  section, :and  subsection  (a) 
(1)  of  section  1817.  respectively"  and  Insert- 
ing in  lleti  thereof  "subsections  (a)(3)  and 
(b)  (1 )  of  section  201." 

EXCLUSION  FROM  GROSS  INCOME 

Sec.  203.  (a I  Section  106  of  the  Internal 
Revenue  Code  of  1954  (excluding  from  gross 
income  employer  contributions  to  accident 
and  health  plans  for  their  employees)  is 
amended  by  Inserting  immediately  before 
the  period  at  the  end  thereof:  ".  and  pay- 
ments by  the  employer  (without  deduction 
from  the  remuneration  of  the  employees) 
of  the  tax  imposed  upon  his  employees  by 
section  3101(b)". 


(b)  The  heading  of  section  106.  and  the 
line  referring  to  that  section  in  the  table  of 
contents  in  subtitle  A,  chapter  1,  subchapter 
B,  part  III  of  such  Code,  are  each  amended 
by  adding  at  the  end:  "and  employer  pay- 
ment of  health  security  taxes". 

EFFECTIVE  DATES  OF  PURT  A 

Sec.  204.  The  amendments  made  by  sec- 
tion 201  of  this  Act.  and  the  amendments 
made  by  subsections  (b)  and  (di  of  section 
202,  shall  be  effective  only  with  respect  to 
remuneration  received,  and  remuneration 
paid,  on  or  after  the  effective  date  of  health 
security  taxes  (as  defined  by  section  3121  (u  I 
of  the  Internal  Revenue  Code  of  1954,  added 
by  section  201(c)  of  this  Act),  and  section 
3121(s)  of  such  Code  shall  be  applicable  only 
with  respect  to  remuneration  for  services 
performed  on  or  after  that  daite.  The  amend- 
ments made  bv  subsections  (^).  (o.  and  (e) 
of  section  202  shall  be  effective  only  with 
respect  to  remuneration  foi^  services  per- 
formed on  or  after  such  effective  date.  The 
amendments  made  by  section  203  shall  apply 
to  taxable  years  beginning  oa  or  after  such 
effective  date.  T 

Part  B — Taxes  on  Self-Employment  Income 
AND  Unearned  Income  Ta::  on  Self-Em- 
ployment Income 

Sec.  211.  (a)  Section  1401  b)  of  the  In- 
ternal Revenue  Code  of  1961  (Imposing  a 
hospital  Insurance  tax  on  sel'-employed  in- 
dividuals)  is  amended  to  read  as  follows: 

"(b)  Health  Security. — In  iddltlon  to  the 
tax  imposed  by  the  precedlig  subsection, 
there  shall  be  imposed  for  eaqh  taxable  year, 
on    the    self-employment    Indome    of    everv 


percent  of  the 
such    taxable 

Code  (defining 


subclauses  of 

on  3121(b) )": 

^t    'he    end    of 

In  lieu  tVere- 


indlvldual.  a  tax  equal  to  2.5 
self-employment  income  for 
year." 

(b)  Section  1402(b)  of  such 
self-employment  Income)  is  a^nended — 

(1 )  by  striking  out  "except  :hat  such  term 
shall  not  include — "  and  inserting  In  lieu 
thereof  "except  that—,"  and  ijy  amending  so 
much  of  clause  ( 1 )  as  preceded  subclause  (A) 
to  read  as  follows: 

"(1)  for  the  purposes  of  s«ctlon  1401  (a>. 
such  term  shall  not  Include  t^at  part  of  the 
net  earnings  from  self-emplo>*nent  which  is 
In  excess  of — "; 

(2)  by    Inserting,    immediately    after    the 
word  "wages"  in  each  of  the 
clause  (1 ).  "(as  defined  in  sect 

(3)  by   stri'^ln!?   cin    "or 
clause  ( 1 )  and  inserting  "and" 
of.  ajid  by  s'riklne  out  claust   (2)    wnd  in- 
sertii's  In  lieu  thereof  the  fo]lowl;iK: 

"(2)  for  the  purnoses  of  section  1401(b). 
such  -term  shall  not  include  that  part  of 
the  net  earnings  fnm  sejf-employmeni 
which  is  in  exces--  of  (A)  an  bmoum  equal 
to  the  he.ilth  security  contrlbijitloii  b:ise  (ias 
defined  In  section  3li21(t))  fol-  the  calendiar 
year  in  which  the  taxable  yearlbeglns.  mi;Uis 
(B)  the  amount  of  wages  (hs  defi::ed  h\ 
section  3121  (r)  for  the  purpose  of  secti<)n 
3101(b)  )  paid  to  such  individual  during' the 
taxable  year:  and 

"(3)  for  the  purposes  ■  of  both  section 
1401(a)  and  section  1401(b).  such  term  shall 
not  Include  any  net  earnings  from  selt- 
employment  if  surh  net  earnings  for  the 
taxable  year  are  less  than  S400.";   and 

(4)  by  striking  out  "A  "  In  the  sentenre 
following  clause  (3).  and  by  changing  the 
comma  following  the  term  "section  3121  (bk" 
in  that  sentence  to  a  period  and  striking  ojiit 
the  remainder  of  the  sentence. 

(c)  Section  1402(d)  of  the  Code  is 
amended  by  striking  out  "and  the  term 
'wages'  ".  and  striking  out  "and  wages"  in 
the  subsection  heading 

TAX    ON     HEALTH     SECURITY     UNEARNED 

Sec.    212.  Section     1403    of    the 
Revenue  Code  of  1954  is  redesignated  as  se^ 
tlon  1404.  and  the  following  new  section  Is 
inserted    immediately   after   section    1402: 


he    term 
•aces"  \i\      ^ 

)     INCOMmt, 

Inteij^jj^ 


11 


sEcuRiry    UN- 


S4p.    1403. Tax    on    health 

EARNED    INCOME 

I  a)   Imposition   of  Tax. — In   addition   to 

otljer  t.\ses.  there  shall  be  imposed  for  each 

;e  year  beginning  on  or  alter  the  effec- 

date  of  health  security  taxes  (as  defined 

ection  3121  (u)  ).  on  the  income  of  every 

iviciual    residing    in    the    United    States 

se  heiUth  security  unearned  income   (as 

i.ed  in  subsection  (b)  of  this  section)  for 

taxable  year  is  S400  or  more,  a  tax  equal 

.  percent  of  the  amount  of  such  health 

ty  unearned   income   for  such  taxable 
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(bi  DEFiNmoN  OF  Health  SECuartY  Un- 
XED  Income. — The  term  "health  security 
ar:ied  income"  means  an  amount  deter- 
led  by  deducting  from  the  adjusted  gross 
of  aa  individual  for  the  taxable  year 

part  of  such  intome  (whether  from 
es  or  any  other  source)  in  excess  of  the 
ju.it  of  the  health  security  contribution 
iS  denned  in  section  3121  (t)',  for  the 
niciar  year  in  which  such  taxable  year 
ins.  and  deducting   from  the   remainder 

part    of    the    adjusted    gross    income 

Ch- — 

( 1  i   consists  of  wages  taxable  under  sec- 

3101(b). or 
i2i    consists  of  self-employment   Income 

ble  under  section  1401  (  b) .  or 
( 3  I   consists  of  remuneration  for  services 
formed  in  the  employ  of  the  United  States 
President  or  Vice  President  of  the  United 
or  as  a  Member.  Delegate,  or  Resident 
IssJoner  of  or  to  the  Congress,  or  as  a 

ber   of   a    uniformed   service   on   active 
y.  or 

1 4 )' consists  of  remuneration  (not  tax- 
e  -inder  section  3101  ib(  )  for  service  per- 
med bv  an  alien  in  the  employ  of  a  foreign 
ernment.  an  instrumentality  of  a  foreign 
ernment.  or  an  International  organtza- 
n.  or 

( 5 )   consists  of  payments  excluded   from 

i  ges  taxable  under  section  3101(b)  by  rea- 

1  of  paragraphs  (2)   through   (13)   of  sec- 

n  3121  (a  I  as  Incorporated  in  section  3121 

I .  or 

•I 6.  in  the  case  of  a  taxpayer  wiio  has  at- 
r.ed  the  age  of  CO  years  before  or  during 

taxable  \ear.  consists  of  any  other  In- 
In  an  amount   not  exceeding  53.000." 

XFORMING    AND    TECHNICAL    AMENDMENTS 

3ec.  213.  (a)  The  heading  and  table  of  con- 
ts  of  chapter  2  of  subtitle  A  of  the  In- 
•a!  Revei.ue  Code  of  1954  are  amended  to 
Id  IS  fol'.ows: 

PTEP  2--T.\VE'^  ON  SELP-EMPLOY- 
N'FNT  INCOME  .».\'n  HEALTH  SECURITY 
UNFARNED INCOME  ,         » 

1401.  Rates  of  tax  on  reU-en-.ploympnt 
Ir.come. 
Definitions   re' at  in g   to   se'.f-em- 

ploymeir  i  "o!i»e. 
Ta'x  on  health  security  unearned 

Income. 
Miscer.aneous  pr:>vislcns."' 
lb     Spctlo'^  1401  of  thp  C^de.  as  ame-nded 
se'-tion    211  (a  l     of    this    Act.    is    further 
Ter.detl  bv  strlki-  g  out  the  heading  of  the 
rtion  and  ir<!ertl:-g  ta  lieu_  thereof . 

1401.    RATFS     or     TAX     ox     SELF-EM  ^I-OY- 

?.i<rNr  i.n'come/" 
ic  )   Section  1404  of  the  Cnd«>  (as  redesisr- 
ted  by  section  212  of  this  Act)  Is  amended 

striking  out  "'Se'.f-Emplo-ment  Contrlbu- 

r.s  Act  of  1954'"  and  it.serting  in  lieu  there- 

"Sclf-Employment   and   Health   Security 

tributions  Act."" 

idt   Section  6015  of  the  Code  (relating  t(> 

cIaratio:-.s  of  estimated  income  by  Indlvid- 

!si   Is  amended  bv  striking  out  in  subsec- 

an  10)  i2)  ""the  amount  of  the  self-employ 

nt  tax  imposed  by  chapter  2"  and  Insert- 
g  til  lieu  thereof  "the  amount  of  the  taxes 
nposed  bv  chapter  2". 

(e)  Section  6017  of  the  Code  Is  amended — 
ill  bv  striking  out  the  heading  of  the 
ctlon  and  Inserting  in  lieu  thereof. 
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Sec.  6107.  Self-employment  and  health  se- 

CfRITY    TAX    RETURNS  "; 

(2)  by  inserting,  immediately  after  the 
first  sentence  of  the  section,  the  foUcA-lng 
sentence:  "Every  individual  residing  In  the 
United  States  and  having  health  secv.rity  un- 
earned Income  of  $400  or  mere  for  the  tax- 
able year  shall  make  a  return  with  respect 
to  the  health  sec  irity  unj.irned  income  tax 
imposed  by  chapter  2.";  and 

(3")  by  striking  out  "the  tax"  In  the  sen- 
ten.re  immediately  following  the  insertion 
made  by  paragraph  (2)  and  inserting  In  lieu 
thereof  '"the  taxes"",  and  by  In  .ertlng  Imme- 
diately before  the  period  at  the  end  of  that 
sentence,  '"or  on  the  separate  health  security 
unearned  income  of  ea:h  spoviie.  as  the  case 
may  be"". 

effective     dates     of     PART     B 

Sec.  214.  The  amendments  made  by  sec- 
tions 211,  212,  and  section  213(d)  and  (e) 
(Other  than  section  213(e)  (1)  )  shall  be  effec- 
tive wi.h  respect  to  taxable  years  beainnlng 
on  or  after  the  effective  date  of  health  .se- 
curity taxes  (as  defined  by  section  3121  (u) 
of  the  Internal  Revenue  Code  of  1954.  aided 
bv  section  201(c)  of  this  Acti.  The  amend- 
ments made  by  section  213  (a),  (b).  (c), 
and  (e)(1)  shall  be  effective  on  such  effec- 
tive date. 

TITLE  III— co^I^^ssION  on  the 

QUALITY  OF  HEALTH  CARE 
statement  of  purpose 
Sec.  301  It  Is  the  purpose  of  this  title  to 
improve  the  quality  of  health  care  in  the 
United  States  by  establishing  a  -eommls  ion 
on  the  Quality  of  Health  Care  to  develop 
parameters  and  standards  for  care  of  high 
quality,  and  to  promote  th»  application  of 
Such  parameters  and  standards  in  asse.csing 
and  enhancing  the  quality  of  care  furnished 
under  the  Health  Security  Act. 

amendment     of     the     public     health     StrRVICE 
ACT 

Sec.  302.  The  Public  Health  Service  Act 
is  amended  by  inserting  after  title  XI  the 
following  new  title: 

•TITLE    XII— COMMISSION    ON   THE 
I  QUALITY    OF   HEALTH   CARE 

"ESTABLISiUMtN-T   OF   TK'-    CO^tMISSION 

."Sec.  1201.  (a)  There  is  hereby  e.stablished 
in  the  Department  of  Health,  Education,  and 
Welfare  ^  Comm'S-lcn  on  the  Qnality  of 
Health  Care  (hereinafter  in  this  title  referred 
to  as  the  "Conimis.-;ion") ,  consisting  of  ele-.en 
mcnioers  to  be  appointed  by  the  Secretary 
a'ter  consultation  with  the  Health  Security 
Boird.  which  shall  perform  the  functions 
.-e'   forth  in  sections  1202  and   1203. 

"'ib»  The  Commission  shall  consist  of 
ner.sous  who  are  especially  qualified  by  edu- 
ca'iou  and  experience  to  perform  the  func- 
tions :Of  the  Commission,  including  seven 
persons  who  are  repre'.entatlves  of  providers 
of  heailth  .services  or  .epresentatives  of  non- 
governmental orpa-iizations  engaged  in  de- 
veloping standards  pertaining  to  the  quality 
of  health  care,  and  four  persons  who  are 
representatives  of  consumers  of  health  care 
(Who  .shall  be  persons  not  engaged  in,  and 
having  no  fi;\ancial  interest  in,  the  furnish- 
ing of  health  serkes).  Epch  member  shall 
hold  otR^e  for  a  l^rm  of  five  years,  except 
that  ( 1 1  arty  member  appointed  to  fill  a 
vacancy  occurring  during  the  term  for  which 
his  predecessor  was  appointed  shall  be  ap- 
pointed for  the  remainder  of  that  term,  and 
1 2)  the  terms  of  the  members  first  taking 
oRlce  shall  expire,  as  designated  by  the  Board 
at  the  time  of  appointment,  three  at  the  end 
of  the  first  year,  two  at  the  end  of  the  sec- 
ond year,  two  at  the  end  of  the  third  year, 
and  two  at  the  end  of  the  fourth  year  after 
the  appointment  and  qualification  of  at  least 
six  members  of  the  Commission.  A  majority 
of  the  members  who  have  been  appointed 
and  qualified  shall  constitute  a  quorum  for 
the  transaction  of  business. 

"(c)  The  Secretary  shall  designate  one  of 


the  members  of  the  Commission  to  serve,  at 
the  will  of  the  Secretary,  as  Chairman  of 
the  Commission. 

■•(dt  Subject  to  general  policies  est?.bllshed 
by  the  Secretary,  and  to  the  availability  of 
funds,  the  Commission  is  authorized  to  em- 
ploy such  personnel  as  it  finds  necessary, 
including  experts  and  consultants  employed 
in  accordance  with  section  3109  of  title  5, 
United  States  Code,  and  to  appoint  one  or 
more  advisory  committee.^  ( including  a  com- 
mittee on  the  preparation  and  analysis  of 
statistics)  which  may  include  officers  or  em- 
ployees of  the  United  States  or  of  State  or 
local  gover.vnients.  Members  of  committees 
who  are  not  other  .vise  in  the  full-time  em- 
ploy of  the  United  States,  a.id  experts  and 
cons'alta.ts  euiploycd  pursu.mt  to  this  sub- 
section, while  sening  on  business  of  the 
Commission  (in-lusive  of  travel  time),  shall 
receive  compensation  at  rates  fixed  by  the 
Commission,  but  not  in  e:{cess  of  the  daily 
rate  paid  under  GS-13  of  the  General  Sched- 
ule u-f'er  sertion  .';''<2  of  ti*:le  5,  U-'ited 
f  tates  Coc'.c;  a  :d  while  so  serving  away  from 
the'r  liomes  or  reg-.l.ar  places  of  business, 
th.ey  may  be  allowed  trtr  el  e.\penses.  includ- 
ing per  diem  in  lieu  of  subsistence,  as  au- 
tlinrired  by  se.^tio  i  57C3  o^  title  5.  United 
States  Code,  for  persons  In  Government 
service  employed   Intermittently. 

"FUNCTIONS    OF   THE    COMMtSSIO.M 

"Sec.  1202.  (a)  The  primary  responsibility 
of  the  Commission  shall  be  the  initiation  and 
coatinui:ig  development  of  mpthorjs  of  as- 
sessing the  quality  of  health  ere  furnished 
under  the  Health  Secuiity  Act  raid  methods 
of  utilizing  such  assessments  for  the  mriin- 
teiance  and  improvement  of  quality,  and 
the  submission  to  the  Secretary  and  t'ne 
Health  Security  Bo.ird  of  its  findings  and 
recommendations.  In  discharging  this  re- 
sponsibility the  Commission  shall — 

"(1»  undertake  the  system.ization  and  na- 
tionwide collection  of  data  bearing  on  (A) 
the  qualifications  of  health  personnel  and  the 
adequacy  of  health  facilities  to  furnisii  care 
of  high  quality,  (Bi  tlie  patterns  of  medical 
and  other  health  practice  in  actual  episodes 
of  care,  iC)  the  patterns  of  utilization  of 
the  components  of  the  health  care  system, 
and  (D)  the  health  of  patients  during  and 
at  the  conclusion  of  episodes  of  health  care, 
and  the  relation  of  the  foregoing  elements 
of  health  care  thereto; 

"(2)  develop  from  such  data  (on  a  national 
or  regional  basis,  for  paiticular  population 
groups,  or  otherwise,  as  the  Commission  m?.y 
deem  mo.st  useful)  statistical  norms  and 
ranges  with  respect  to  aspects  of  health  care 
which  are  comprifed  by  each  of  the  fo'jr  ele- 
ments listed  in  paragraph  (1): 

^"(3)  develop,  on  the  b:t3ls  of  these  norms 
and  ranges,  such  standards  (together  w"ith 
acceptable  deviations  therefrom)  as  will  af- 
ford useful  gauges  of  the  qu.Tlity  of  care 
and  useful  Instrttments  for  the  control  and 
improvement  of  quality;  and 

"(4)  make  recommendations  to  the  Secre- 
tary and  the  Healtli  Security  Board  for  the 
use  of  standards  developed  under  paragraph 
(3)  In  the  exercise  by  the  Board  of  its  au- 
thority under  title  I,  part  II,  of  the  Health 
Security  Act,  or  for  their  use  In  the  develop- 
ment of  recommendations  to  the  Congress  for 
amendment  of  the  Health  Security  Act. 
In  carrying  out  Its  duties  under  this  subsec- 
tion tlie  Commission  shall  emahaslze,  and 
give  first  consideration  to.  care  furnished  for 
tho.se  illnesses  and  conditions  which  have  re- 
latively high  IncTdence  In  the  population  and 
which  are  relatively  amenable  to  medical  or 
other  care. 

"(b)  The  Commission  shall,  through  Its 
staff  or  by  contract  (or  both) ,  conduct  a  pro- 
gram of  research  with  the  objectives  of — 

"  ( 1 )  Improving  the  technology  of  assessing 
the  quality  of  health  care,  with  regard  for 
both  the  service  input  and  the  end  result  of 
.such  care; 

"(2)   comparing  the  quality  of  health  care 
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furnished  under  different  systems  of  delivery 
and  methods  of  payment: 

■•(3)  analyzing  the  effects  of  consumer 
health  education,  and  of  utilization  of  pre- 
ventive health  services; 

'■(4)  continuing  the  studies  made  by  the 
Secretary's  Commission  on  Medical  Malprac- 
tice, and  appraising  the  effect  of  measures 
taken  by  the  Health  Security  Board  pursuant 
to  section  146  of  the  Health  Security  Act;  and 

"(5)  obtaining  other  information  which 
the  Commission  believes  will  be  useful  in 
effectuating  the  purposes  of  this  title  of 
title  I,  part  H,  of  the  Health  Security  Act. 

"(ci  The  Commission  is  authorized  to 
provide  teclinical  assistance  to  participating 
providers  of  health  services  under  title  I  of 
the  Health  Security  Act  ( 1  I  in  furnishing 
to  the  H:^alth  Sscurity  Board  information 
required  for  purposes  of  the  Commission, 
and  (2)  in  developing  and  carrying  out  pro- 
grams of  quality  control. 

"advice    TO     HEALTH     SECURITY     HOARD    PENDING 
DEVELOPMENT    OF    STANDARDS 

"Sec.  1203.  Pending  the  development  of 
standards  and  recommendations  pursuant  to 
section  1202(a),  the  Commission  shall,  both 
before  ai.d  after  the  effective  date  of  health 
benefits  under  title  I  of  the  Health  Security 
Act.  on  the  basis  of  such  knowledge  as  is 
available  from  time  to  time,  turmsh  advice 
and  recommendations  to  the  Health  Security 
Board  oii  the  issuance  of  regulations  part  H 
of  such  title." 

"Sec.  1204.  The  Secretary  is  authorized  to 
esta'oiish  and  fix  the  compensation  for.  within 
the  Commission,  not  more  than  twenty-five 
positions  In  the  professional,  scientific,  and 
executive  service,  each  such  position  being 
established  to  effectuate  those  research  and 
development  activities  of  the  Commission 
which  require  the  services  of  specially  quali- 
fied scientific,  professional,  and  administra- 
tive personnel.  The  rates  of  compensation  for 
positions  established  pursuant  to  the  pro- 
visions of  this  sutasectioii  shall  not  be  less 
than  the  minimum  rate  of  grade  16  of  the 
General  Schedule  of  the  Classiflcaticn  Act  of 
1949,  as  amended,  nor  more  than  the  highest 
rate  of  grade  18  of  the  General  Schedule  of 
such  Act;  and  such  rates  of  compensation 
for  all  positions  IncUided  in  this  proviso  shall 
be  subject  to  the  approval  of  the  Civil  Service 
Comnii.ss:o:i.  Positions  created  pursuant  to 
this  stibsection  shall  be  included  in  the 
classified  civil  service  of  the  United  States, 
but  appointments  to  such  positions  shall  be 
made  v.'ithout  competitive  examination  upon 
approval  of  the  proposed  appointee's  quali- 
fications by  the  Civil  Service  Commission  or 
sucli  officers  or  agents  as  It  rhay  designate 
for  this  purpose." 

TECHNICAL  AMENDMENTS  TO  THE  PUBLIC  .HEALTH 
SERVICE    ACT 

Sec.  303.  (a)  Section  1  of  the  Public- Health 

Service  Act' is  amended  by  striking  out  "titles 
I  to  IX'"  and  inserting  in  lieu  thereof  "titles 
I  to  XII"'. 

(b)  The  Act  of  July'l,  1944  (58  Stat.  682), 
is  further  amended  by  renumbering  title  XII 
(as  in  effect  prior  to  the  date  of  enactment 
of  this  Act)  as  title  XIII.  and  by  renumbering 
sections  1201  through  1214  (as  in  effect  prior 
to  such  date)  aid  references  thereto  as  sec- 
tions 1301  through  1314,  respectively, 
TITLE  IV— REPEAL  OF  AMENDMENT  OF 
OTHER  ACTS 

REPEAL     OF    MEDICARE     AND     FKDERAL    EMPLOYEE 
HEALTH    BENEFIT   STATUTES 

Szr.  401.  (a)  Effective  on  the  effective  date 
of  health  security  benefits  (set  forth  in  sec- 
tion 163)^ 

(1)  Title  XVITI  of  the  Social  Security  Act, 
except  section  1817  thereof,  Is  repealed. 

(2)  The  Act  of  September  28.  1959  (5  U.S.C. 
chap.  89) ,  and  Public  Law  86-724  are  repealed. 

(b)  Subsection  (a)  shall  not  affect  any 
right  or  obligation  arising  out  of  any  matter 
occurring  before  the  effective  date  of  health 


security  benefits  or  any  administrative  or 
judicial  proceeding  (whether  or  not  initiated 
before  that  date)  for  the  adjudication  or 
enforcement  of  any  such  right  or  obligation. 

MEDICAID  STATUTE 

Sec.  402.  After  the  effective  date  of  health 
security  benefits  no  State  (as  defined  in  sec- 
tion 1101(a)(1)  of  the  Social  Security  Act) 
shall  be  required,  as  a  condition  of  approval 
of  its  State  plan  inder  title  XIX  of  that 
Act.  to  furnish  any  service  which  constitutes 
a  covered  service  under  title  I  of  this  Act, 
and  any  amount  expended  for  the  furnish- 
ing of  any  such  service  to  a  person  eligible 
for  services  under  title  I  of  this  Act  shall  be 
disregarded  in  determining  the  amount  of 
any  payment  to  a  State  under  such  title  XIX. 
The  Secretary  of  Health,  Education,  and  Wel- 
fare shall  by  regulation  prescribe  the  mini- 
mum scope  of  services  required  (in  lieu  of 
the  requirements  of  section  1902(a)  (13)  of 
the  Social  Security  Act)  as  a  condition  of 
approval,  after  the  effective  date  of  health 
security  benefits,  of  a  State  plan  under  such 
title  XIX.  Such  minimum  scope  of  services 
shall,  to  the  extent  the  Secretary  finds  prac- 
ticable, supplement  the  benefits  available 
under  title  I  of  this  lAct.  including  supple- 
mentation with  respect  to  the  duration  cf 
skilled  nursing  homfe  services  during  the 
benefit  period  an.d  w^th  respect  to  the  fur- 
nishing of  dental  services  and  of  drugs  (ap- 
pearing on  the  list  esta'olished.  under  section 
25ib)  of  this  Act)  to  persons  not  entitled 
to  such  services,  or  not  entitled  to  such  drugs, 
under  title  I  of  this  Ac|t. 

VOCATIONAL  REHABILIT|A'nON  ACT:  MATERNAL 
AND  CHILD  HEALTH  A^D  CRIPPLED  CHILDREN'S 
SERVICES 

Sec  403  Funds  made  available  under  the 
Vocational  Rehabilitation  Act  or  under  title 
V  of  the  Social  Security  Act  shall  not  be 
used,  after  the  effective  date  of  health  se- 
curity benefits,  to  pay  for  personal  health 
services  available  under  title  I  of  this  Act; 
but  they  may;  in  accordance  with  regula- 
tions of  the  Secretary  of  Health,  Education, 
and  Welfare,  be  used  (a)  to  pay  for  insti- 
tutional services  which  are  either  more  ex- 
tensive or  more  Intepsive  than  the  services 
recognized  in  Institutional  budgets  approved 
under  title  I  of  this  Act,  or  (b)  to  pay  for 
special  medical  or  other  procedures  peculiar 
to  vocational  rehabilitation,  or  peculiar  to  the 
correction  or  amelioration  of  defects  or 
chronic  conditions  of  crippled  children,  as 
the  case  may  be, 

AMENDMENT    OF    SECTION     1122    OF    THE    SOCIAL 
SECt'RITY  ACT 

Sec,  404.  (a)  Section  1122  of  the  Social 
Security  Act  is  amended —  ' 

( 1 )  by  striking  out  the  word  "titles  V, 
XVIII,  and  XIX"  wherever  they  appear  in 
the  section  and  inserting  in  lieu  thereof  "ti- 
tles V  ;:nd  XIX  of  this  Act  and  title  I  of 
the  Health  Security  Act",  and  striking  out 
"title  V,  XVIII,  or  XIX"  in  subsection  (d)(2) 
and  inserting  in  lieu  thereof  "title  V  or 
XIX  of  this  Act  or  title  I  of  the  Health  Se- 
curity Act"; 

( 2 )  by  striking  out  the  words  "in  determin- 
ing the  Federal  payments"  wherever  they 
appear  in  subsections  (d)(1)  and  (e)  and 
inserting  in  lieu  therieof  "for  the  purpose  of 
determining  the  Federal  payments"'; 

(3)  by  striking  out  In  suljsection  (d)(1) 
"not  include  any  amount'"  and  "exclude  an 
amount""  and  inserthtg  In  lieu  thereof,  re- 
spectively, "not  include,  and  shall  direct 
the  Health  Security  Board  not  to  Include 
any  amount"  and  "exclude,  and  shall  direct 
the  Health  Security  Board  to  exclude,  an 
amount"; 

(4)  by  striking  out  In  subsection  (e)  "de- 
duct the  amount""  and  "deduct  any  amount" 
and  inserting  in  lieu  friereof.  respectively, 
"deduct,  and  direct  the  Health  Security 
Board  to  deduct,  the  amount",  ^d  "deduct, 
and  direct  the  Health  Security  Board  to  de- 
duct, any  amount";  ajad, 


(5)  by  striking  out  In  subsection  (1)(2) 
"the  Health  Insurance  Benefits  Council" 
and  Insert  in  lieu  thereof  "the  National  Se- 
curity Advisory  Council". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  upon  ttie  effective  date 
of  health  security  benefits  except  that  prior 
to  that  date  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  may  issue  to  the  Health 
Security  Board  directions  for  reductions  In 
payments  to  be  made  on  and  after  the  ef- 
fective date. 

REPEAL     OF     TITLE     XI.     PART     B,     OF    THE    ScjclAL 
SECURITY     ACT  ] 

Sec.  405.  Part  B  of  title  J:i  of  the  Sbcial 
Security  Act  (relating  to  Pro:  essional  Stand- 
ards Review),  and  section  24 )P  of  the  Social 
Security  Amendments  of  +97p  (which  added 
that  part  to  the  Act)  are  repealed,  effective 
on  fne  effective  date  of  health  security  bene- 
fits. 

TRANSFER  AND  AMENDMENT  OF"  SECTION  1817, 
AND  AMENDMENT  OF  SECTIO^  201  (g)  ,  OF  THE 
SOCIAL     SECURITY     ACT 

Sec.  406.  (a)  Section  1817  cf  the  Social  Se- 
curity Act  (creating  the  Federal  Hospital 
Insurance  Trust  Fund  ai'.d  a|ppropriating  to 
the  fimd  the  proceeds  of  the;  hospital  insur- 
ance payroll  taxes  and  the  hospital  Insurance 
self-employment  tax)  is  redesignated  as  sec- 
tion 61  and  is  transferred  toithls  Act,  to  ap- 
pear under  the  heading  "HtALTH  security 
TRUST  FUND"  as  tile  firs*,  section  of  part  D 
of  title  I;  and  is  amended —  i 

(1)  by  striking  out  the  ^ctlon  heading, 
and  by  striking  out  the  na^e  of  the  nrust 
fund  appearing  in  subsectloii  (a)  and  in- 
serting in  lieu  thereof,  "Health  Security 
Trust  Fund  "; 

(2)  by  striking  out  paragraph  (2)  of  sub- 
section (a)  (appropriating  to  the  Trust  Tund 
the  proceeds  of  the  self -employment  tat  for 
hospital  insurance)  and  iiiserting  in  lieu 
thereof:  ' 

"(2)  the  taxes  imposed  by' section  1401(b) 
of  the  Internal  Revenue  Code  of  1954  with 
respect  to  self-employment  income,  ani  by 
section  1403  of  the  Code  with  respect  to  un- 
earned income,  reported  to  the  Secretaiy  of 
the  Treasury  or  his  delegate  on  tax  returns 
under  subtitle  F  of  such  Cod^.'"  i 

(3)  by  striking  out  subsections  (g)ja:id 
(h),  and  inserting  in  lieu  thereof: 

"•(g)  On  the  effective  date  of  health  bene- 
fits, there  shall  be  transferred  to  the  Trust 
Fund  all  of  the  assets  and  liabilities  of  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund.  The  Health  Security  Trust  Fund 
shall  remain  subject  to  the  |liabUities  of  the 
Federal  Hospital  Insurance  iTrust  Fund  ex- 
isting immediately  prior  to  such  effective 
date. 

"(h)  In  addition  to  the  sums  appropriated 
by  subsection  (a) .  there  are  lauthorized  to  be 
appropriated  to  the  Trust  fund  from  time 
to  time,  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  a  Govprnment 
coiitribvnion  equal  to  100  per  centum  of  the 
sums  appropriated  by  subsection  (a).  There 
shall  be  deposited  in  the  Trust  Fund  all  re- 
coveries of  overpayments,  and  all  receipts 
under  loans  or  other  agreements  entered  Into, 
under  this  title.  i 

"(i)  The  managing  trustee  shall  pay  from 
time  to  time  from  the  Trust  Fund  such 
amounts  as  the  Board  certifies  are  necessary 
to  make  payments  provided,  for  by  this  title,  . 
and  the  payments  with  respect  to  adminis- 
trative expenses  in  accordance  with  section 
201(g)   of  the  Social  Security  Act." 

(b)  Section  301(g)  of  the  Social  Security" 
Act  providing  for  annual  authorization  b;- 
the  Congress  of  payment,  from  the  respective 
trust  funds,  of  the  cost  of  administering 
the  several  national  system  of  social  Insur- 
ance )  is  amended — 

(1)  by  striking  out  in  jjaragraph  (1)(A) 
"the  Federal  Hospital  Insurance  Trust  Fund 
and  the  Federal  Suppleipentiiry  Medical  In- 
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sur^nce  Trust  Fund"  and  Inserting  In  lieu 
thereof-  the  Health  Security  Trust  Pund"^ 
I  by  striking  out  the  v.-ords  "title  XVIII" 
u-het-ever.  they  appear  it;  the  subsection  and 
inserting  In  lieu  thereof:  "title  I  of  the 
Health  Security  Act":  and 

)    by  strikhig  out  the  words  "for  which 

Secretary    of    Health,    Education,    and 

are    is   responsible"    wherever    they   ap- 

i:i  paragraph   iltiA).  and  inserting  In 

thereof,    "for    which    the    Secretary    of 

sjlth.    Education,    and    Welfare    and    the 

th  Security  Board  are  responsible '. 

)   All  references  to  the  Federal  Hospital 

ranee  "Trust  Fund  or  the  Federal   Sup-  • 

Medical  Insurance  Trust  Fund, 

arine   in   any   Act  other   than   this   Act 

e  Social  Security  Act.  shall  be  deemed 

i^fer  to  the  Health  Security  Trust  Fund. 

.)    For  the  effective  date  of  subsections 

and  lb),  see  section  163  Subsection  (c) 

I  be  effective  on  and  after  the  effective 

of  health  benefits. 

-NDMENT    OF    SECTION    314    OF^ '1  HE    PUBLIC 
HEALTH  SERVICE  ACT 

Stc  407. '(a)  Section  314(a)  of  the  Public 
th  Service  Act  (authorizing  grants  for 
prehenslve  State  health  planning)  Is 
nded — 

)  by  striking  out  -June  30,  1973"  In  the 
sentence  of  paragraph  ( 1 )  and  inserting 
30,  1978"  in  lieu  thereof!  and  by  strlk- 
out  "p.nd"  after  "June  30.  1972. '  In  the 
(jnd  sentence  of  the  paragraph  and  In- 
ng  before  the  period  at  the  end  of  the 
graph :  "and  for  each  of  the  five  succeed- 
fiscal  years,  so  much  as  may  be  neces- 
';  and 

)      by     redesignating     paragraphs      (D) 

ugh   (K)   of  subsection   ia)(2)    as  para- 

s  E)  through  (L).  respectively,  and  by 

ing   immediately   after   paragraph    (C) 

■A-  paragraph : 

D)    provide   tl-.at   the   State   agency  will 

emphasis  on  the  achievement,  in  coa- 

tlon  with  the  Secretary,  of  the  purposes 

forth   in  section   102  of  the  Health   Se- 

t V  Act.  ar.d  will  utilize  and  coordinate  all 

or  particularized  health  planning  ac- 

ies  wi'hui  the  State   (Including  coordl- 

ou  wi'h  planning  for  inter.->tate  areas). 

coordi;  ate  health  planning  with  plan- 

;  l:i  relateri  fields;". 

I)    Paragraph    iDiA)    of  section  SH'b) 
lie    Public   Health    Service   Act    (author- 
g  project  grafts  for  areawide  health  plan- 
I  is  amended — 

)    by    striking    out    "June    30,    1073"    in 
first  sentence   and   inserting   "June  30, 

■  in  lieu  thereof; 
>i    by   inserung   immediately   before   thi 

sentence.   "In   approving    grants   unde? 

s'lbsection  the  Secretary  shall  take  Into 
rlderation  the  extent  to  which  the  agency 
rs'xnlzatior.  will  supplement  or  otherwise 
;ribute  to  the  effectiveness  of  the  plan- 
;  conducted  bv  the  State  agency  pur- 
U   to  paraj-raph    (Di    of  subsection    la) 

■  and 

3»   by  striking  out  "a^id"  after  "June  30. 
?.."  ix\  the  last  sei^tence,  and  Inserting  be- 

the  period  at  the  end  of  the  paragraph: 
for  each  of  the  succeeding  five  fiscal 
s.  'jo  much  as  may  be  iiecessary". 

;  SALARY    LEVELS 

-c.  40E.    la)    Section  5313.  title  5.  United 

Strikes  Code  (relating  to  executive  pay  rates 

for    positions    at    lei.  el    II)     is    amended    by 

adc  ing  at  the  end  thereof  the  following  new. 

■la  ise : 

(22)   Deputy  Secretary  of  Health,  Educa- 

and  Welfare." 
3  1    Section   5314,    title   5.    United    States 
(relating    to   executive    pay    rates    for 
portions  at  level  III  i  is  amended  by  striking 
clause  (7)  and  inserting  In  lieu  thereof: 
7)   Under  Secretary  for  Health  and  Scl- 
Department  of  Health.  Education,  and 
fare": 
an«  by  adding  at  the  end  thereof  the  foUow- 
inE   new  clause: 


( e. 


"(59)  Chairman,  Health  Security  Boor  J.  De- 
partment of  Health,  Education,  and  Welfare." 

(c)  Sectio.i  5315.  title  5,  United  States 
Code  (relating  to  executive  pay  rates  for 
positions  at  level  IV),  Is  amended  by  ac'ding 

-at  the  end  thereof  the  following  new  clause: 
"(97)    Members    (other    than    the    Chair- 
man). Health  Security  Board.  Department  of 
Health,   Educatio-i.   and   Welfare    (4). 

"(98)  Members.  Commission  on  the  Qual- 
ity of  Health  Care.  Department  of  Health. 
Education,  and  Welfare  (11)". 

(d)  Section  5316,  title  5,  United  States 
Code  (relating  to  executive  pay  rates  for 
positions  at  level  V)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(132)  Executive  Director.  Health  Security 
Board.  Department  of  Health.  Educalio-i,  and 
Welfare." 

TITLE  V— STUDIES  RELATED  TO  HEALTH 
SECURITY 

STl'DY  OF  THE  PROVISION  OF  HEALTH  SECURITY 
BENEFITS  TO  U.S.  CITIZENS  IN  OTHER 
COUNTRIES 

Sec.  501.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare,  In  consultation  with  the 
Secretary  of  State  and  the  Secretary  of  the 
Treasun,-,  shall  study  (a)  the  practicability 
and  the  means  of  m^ing  prepaid  health 
services  (or  prepaid  Indemnlflcatlon  for  the 
cost  of  health  services)  available,  more  widely 
than  can  be  done  under  section  12  of  this 
Act.  to  citizens  of  the  United  Stater-  who 
are  resident  in  other  countries  or  are  tempo- 
rarily visiting  such  countries,  by  supple- 
menting the  authority  for  reciprocal  arrange- 
ments under  section  12  with  authority  for 
payments  from  the  Health  Security  Trust 
Fund,  and  (b)  means  of  equitably  financing 
such  services  (or  indemnification)  through 
the  extension  of  health  security  taxes:  and 
not  later  than  five  years  after  the  enactment 
of  this  Act  shall  report  to  the  Congrcs.,  his 
findings  and  recommendations. 

STUDY    OF    COORDINATION    WITH    OTHER    FEDERAL 
HEALTH    BENEFIT    PROGRAMS 

Sec.  502.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  condtict  studies  of 
the  most  satisfactory  means  of  coordinating 
the  program  for  the  health  care  of  merchant 
seamen,  the  program  for  the  health  care  of 
Indians  and  Alaskan  Natives,  or  both,  with 
the  system  of  health  security  benefits  created 
by  this  Act;  the  Administrator  of  Veterans' 
Affairs  and  the  Secretary  shall  conduct  a 
Joint  study  of  the  most  satisfactory  mecns  of 
coordliiatlng  with  that  system  some  or  all 
of  the  programs  for  the  health  carp  of  vet- 
erans; and  the  Secretary  of  Defense  and  the 
Secretary  of  Health,  Education,  ard  Welfare 
shall  conduct  a  like  Joint  study  with  respect 
to  the  program  of  health  benefits  furnished 
by  civilian  facilities  and  personnel  to  depend- 
ents of  members  of  the  Armed  Forces.  Re- 
ports of  these  studies,  and  legislative  rec- 
ommendations to  achieve  improved  coordina- 
tion, shall  be  submitted  to  the  Congress  not 
later  than  three  years  after  the  enactment  of 
this  Act. 

(b)  In  conducting  the  studies  required  by 
this  section,  the  Secretaries  and  the  Admin- 
istrator, as  appropriate,  shall  consult  with 
representatives  of  the  respective  beneficiary 
groups,  and  shall  include  In  their  reports 
to  the  Congress  summaries  of  the  views  of 
such  representatives. 

GENERAL  PROVISIONS 

Sec.  603.  (a)  There  are  hereby  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  for  the  conduct  of  the  studies  au- 
thorized by  this  title. 

(b)  In  conducting  such  studies  the  Secre- 
tary of  Health.  Education,  and  Welfare,  the 
Secretary  of  Defense,  and  the  Administrator 
of  Veterans'  Affairs  are  each  authorized  ( 1 1 
to  appoint  such  experts  and  consultants 
(employed  in  accordance  with  section  3109, 
of  title  5,  United  States  Code)  and  such  ad- 
visory committees  as  they  may  deem  neces- 
sary;  and   (2)   to  enter  Into  contracts  with 


public  or  private  agencies  or  organizations 
for  the  collection  of  Information,  the  con- 
duct of  research,  or  other  purposes  related 
to  the  respective  studies.  Experts  and  con- 
sultants and  members  of  advisory  commit- 
tees appointed  under  this  subsection,  while 
serving  on  business  related  to  the  studies 
(Inclusive  of  traveltlme),  shall  receive  com- 
pensation at  rates  not  in  excess  of  the  daily 
rate  paid  under  GS-18  of  the  General  Sched- 
ule under  section  5332  of  title  5.  United 
States  Code;  and  while  so  serving  away  from 
their  homes  or  regtilar  places  of  business, 
they  may  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  as  au- 
thorized by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  Government 
service  employed  intermittently. 

Mr.  KENNEDY.  Mr.  President,  on 
behalf  of  myself  and  Mr.  Abourezk,  Mr. 
Case.  Mr.  Clark.  Mr.  Cranston.  Mr. 
Gravel.  Mr.  Hart.  Mr.  H.mhaway,  Mr. 
HucHES,  Mr.  Humphrey.  Mr.  Inouye.  Mr. 
Javits.  Mr.  McGee.  Mr.  McGoveun.  Mr. 
Metcalf.  Mr.  Mondale.  Mr.  Moss.  Mr. 
MusKiE.  Mr.  PA.sTonE.  Mr.  Pell  Mr.  Ran- 
dolph, and  Mr.  Tunney.  I  have  Intro- 
duced in  this  body,  S.  3.  the  Health  Secu- 
rity Act  of  1973. 

This  bill  proposes  to  establish  a  pro- 
gram that  will  assure  health  security  to 
all  Americans  even  as  legislation  of  the 
1930's  assured  them  social  security.  The 
bill  would  cover  every  resident  of  this 
Nation  with  health  insurance  for  the 
vast  majority  of  essential  health  services. 
This  insurance  coverage  would  be  jDro- 
vided  regardless  of  where  a  person  lives, 
where  he  works,  his  medical  history,  his 
income,  the  size  of  his  family,  or  any 
other  factor. 

Moreover,  he  would  pay  for  this  insur- 
ance according  to  his  ability  to  pay. 
Contrary  to  present  insurance  practice, 
he  would  not  pay  a  flat  premium  regard- 
less of  income.  He  would  not  pay  more 
if  he  or  his  family  have  a  history  of 
medical  problems.  He  would  not  pr.y  m.ore 
if  he  has  a  dangerous  job — or  Mve5  m  a 
bad  neighborh(X)d. 

This  proposed  legislation  is  the  answer 
to  providing  good  health  insurance  to 
every  American  on  an  eijuitable  basis. 
It  is  also  the  answer  to  controlling  the 
skyrocketing  costs  of  health  care  to  as- 
suring that  quality  health  .services  are 
available  and  nearby  when  we  need  them, 
and  to  organizing  health  services  in  ways 
that  help  us  to  find  the  right  doctor  or 
the  right  service  to  fit  our  particular 
need. 

This  legislation,  in  other  words,  not 
only  seeks  to  provide  evei-y  American 
with  enough  insurance  to  enable  him 
to  purchase  whatever  health  care  he 
needs — it  seeks  also  to  assure  that  good 
health  services  are  actually  made  avail- 
able to  each  of  us  where  and  when  we 
need  them,  and  in  a  form  that  we  can 
understand  and  use. 

In  accomplishing  these  goals  the  bill 
protects  the  rights  of  both  doctor  and 
patient — both  provider  and  consumer  of 
services.  It  assures  that  services  are 
available  by  offering  providers  the  re- 
sources and  incentives  to  make  them 
available.  Indeed,  the  bill  would  usher 
in  a  new  era  of  opportunity  for  provider 
and  consumer  alike. 

THE    LESSONS    OF    MEDICARE    AND    MEDICAID 

This  is  the  only  national  health  in- 
sm-ance     legislation     before     Congress 
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which  extends  insurance  coverage  to  all 
Americans  on  so  equitable  a  basis,  and 
couples  this  with  so  serious  an  effort  to 
reform  our  health  care  system  to  assure 
that  good  services  are  actually  available. 
The  history  of  medicare  and  medicaid 
has  taught  us  that  attempts  to  offer 
health  insurance  on  a  piecemeal  basis 
to  segments  of  our  population — without 
major  efforts  to  expand  and  reform  our 
health  care  system — result  in  increased 
inflation  which  robs  Americans  of  much 
of  the  benefit  of  the  new  insurance.  Med- 
icare today  covers  less  than  half  of  the 
health  care  costs  of  the  elderly,  due  in 
part  to  rising  health  care  costs  stimu- 
lated by  passage  of  the  medicare  pro- 
gram. Many  elderly  Ajnericans  today,  in 
fact,  pay  more  for  health  care  imder 
medicare  than  they  paid  before  the  pro- 
gram was  passed. 

This  legislation  which  I  introduce  to- 
day, the  health  security  propram.  does 
not  make  this  sfftne  mistake.  It  couples 
increased  purchasing  power  through  im- 
proved insurance  with  expanded  and  im- 
proved services.  Moreover,  it  establishes 
budgeting  mechanisms  designed  to  bring 
the  cost  of  health  services  in  America 
under  reasonable  control. 

This  program  will  ultimately  assure 
every  American  of  the  good  health  care 
he  needs  at  a  cost  he  can  afford — and  it 
will  do  this  for  less  cost  to  our  Nation 
than  our  pre:ent  system,  or  any  other 
pending  health  insurance  proposal. 

THE    HEALTH    CARE    CRISIS 

We  are  in  the  midst  of  a  crisis  in 
health  care  in  America.  There  are  many 
aspects  to  this  crisis.  But  the  aspect 
known  best  by  every  .'\merican  is  the 
crisis  in  costs. 

THE    CRISIS    IN    COSTS 

Hospital  costs  have  risen.  Doctor  bills 
have  risen.  And  insurance  premiiuns  liave 
risen  to  keep  pace.  Every  American 
family  feels  the  pressure  of  this  infla- 
tion. The  average  wage  earner  now 
works  1  month  a  year  just  to  pay  his 
health  care  and  health  insurance  bills. 

And  there  is  no  limit  in  sight.  There  is 
nothing  at  present  built  into  oiu'  health 
care  system  thi\t  will  a;sur,-'  an  end  to 
this  inflation.  Unless  our  Nation  takes 
aijtion  to  slow  this  progress,  health  cue 
will  cost  Americans  more  and  more  each 
year. 

The  answer  to  this  problem  is  not  to 
cut  back  on  benefits,  to  raise  insun^nce 
premiums  even  more,  or  to  simply  offer 
more  insurance  to  more  Americans.  The 
answer  is  to  reform  our  health  care  sys- 
tem and  bring  these  costs  imder  control. 

THE    COST    OF    HFALTH    SECURITY 

There  has  been  a  great  deal  of  debate 
about  the  costs  of  national  health  in- 
surance. Opponents  of  the  health  secu- 
rity program  which  I  introduce  today 
have  argued  the  program  will  cost  too 
much— as  if  "cost"  means  what  appears 
in  the  Federal  budget. 

Well,  it  is  true  that  under  the  health 
security  progrpm  more  money  will  pass 
through  the  Federal  budget  than  under 
other  propasals.  But,  that  is  because  the 
Federal  Government  under  this  proposal 
becomes  the  health  insurance  agent  for 
the  Nation.  The  billions  of  dollars  that 
are  currently  paid  to  insurance  compa- 
nies would  be  paid  to  the  Federal  Gov- 


ernment under  the  program.  Likewise, 
since  this  program  covers  all  essential 
health  services  without  deductibles,  co- 
in.surance  or  limitations,  billions  of  dol- 
lars that  Americans  currently  pay  to  doc- 
tors, hospitals,  laboratories,  dentists, 
drug  stores,  and  other  providers  would 
also  be  paid  to  the  Government. 

The  Government  would  collect  these 
funds  and  serve  as  Americans'  agent  in 
paying  these  bills.  Yes.  the  funds  would 
flow  through  the  Federal  budget  in  this 
process.  But,  cost  is  not  what  apiJears  in 
the  Federal  budget.,  Any  American  fam- 
ily will  tell  you  that  cost  is  what  comes 
out  of  his  paycheck^-or  out  of  his  pocket- 
book.  I 

Under  the  Health  Security  Act  Ameri- 
cans will  pay:  more  health  insurance 
premiums,  little  or  no  doctor  bills.  little 
or  no  hospital  bills,  fewer  dental  bills, 
fewer  drug  bills,  anid  less  of  majiy  other 
health  care  costs.     [ 

Instead.  Americans  will  pay  taxes 
geared  to  their  income.  The  average 
family,  in  the  early  years  of  the  pro- 
gram, will  pay  the  Government  roughly 
the  same  amount  fqr  health  care  that  it 
is  currently  paying  the  insurance  com- 
panies, the  doctors  and  others.  The  dif- 
ference is,  the  average  family  will  have 
a  far  better  insurance  policy  and  will 
get  broader  services  for  their  money. 
Moreover,  as  the  tost  controls  in  the 
health  seciu'ity  program  take  hold,  the 
health  security  prpgram  will  cost  less 
than  our  present  system  would  cost,  even 
with  its  poorer  servjices. 

This  cost  sa\'ing[  is  effected  through 
strong  budget  controls  over  the  health 
care  system — and  thi'ough  such  efficien- 
cies as  have  been  demonstrated  in  health 
maintenance  organizations.  A  recent 
GAG  study  of  healjth  facility  construc- 
tion costs  said:        | 

Various  studies  have  shown  that  prepaid 
group  practice  members,  compared  with  tra- 
ditional insurance  pllan  members  ( 1 )  have 
substantially  lower  hjospiial  use  rates,  gen- 
erally at  least  20  percent  less.  (2)  have  lower 
surgery  rates,  and  (3 J  compare  favorably  on 
other  measures  of  health  care. 

The  same  study  iqdicat€d  these  organi- 
zations reduce  the  need  for  hospital  beds 
by  20  percent.  • 

By  offering  incentives  to  providers  to 
form  health  maintenance  organizations, 
the  health  securitj^  program  will  save 
millions  of  dollars  on  expensive  hospital 
care.  Organizations,  through  Uiese  sav- 
ings, can  offer  good  care  to  Americans  at 
far  lower  cost  than  under  the  current 
system. 

The  fact  is  that  the  health  security 
program  will  cost  far  less  out  of  the 
workingman's  paycheck  and  pocketbook. 
It  will  cost  far  less  to  our  Nation  in  terms 
of  gross  expenditures  for  health  care. 
These  are  the  r<:al  costs  that  both  the 
average  family  and  this  Government 
need  to  come  to  terms  with  and  face  up 
to.  These  are  the  costs  that  will  be 
brought  under  control  by  the  health  se- 
curity program. 

COMMUNITIES    WrTHOUT    DOCTORS 

But  the  health  care  crisis  in  America 
is  not  a  matter  of  inflation  and  rising 
costs  alone.  The  crisis  is  also  evident  to 
the  5.000  American  communities  that 
have  no  doctor,  and  to  patients  who  wait 
in  city  hospital  emergency  rooms  6  or 


8  hours  for  help  because  they  have  no 
doctor  or  because  they  cannot  reach  him 
after  hours.  This  legislation  sets  a^ide 
funds,  establishes  planning  procedures, 
and  creates  incentives  to  attract  health 
professionals  and  build  facilities  acces- 
sible to  every  commimity-^and  to  allow 
imaginative  professionals  Bp  offer  health 
care  in  new  ways  designecf  to  meet  the 
special  needs  of  these  rural  and  urban 
communities. 

THE    CRISIS    OF    DISORGANIZATION 

The  crisis  is  also  evident' to  patients 
who  spend  hours  waiting  at  the  doctor's 
office  only  to  be  sent  to  a  laboratory  for 
tests,  then  waiting  at  a  specialist's  oflBce 
perhaps  only  to  be  sent  to  yet  another 
laboratory  for  more  tests,  then  perhaps 
back  to  the  first  doctor  or  to  a  hospital 
or  a  drugstore.  Each  stop  involves  wait- 
ing, some  involve  traveling  across  town 
and  back,  and  some  involve  making  ap- 
pointments way  in  advance.  All  in  all, 
it  can  take  days  or  weeks  to  complete  the 
process;  it  can  cost  extra  dollars  for 
repeated  t«sts  and  duplicate^  records, 
and  worst  of  all,  it  can  discourage  the 
elderly,  the  firm,  or  the  poor  from 
completing  the  course. 

And  the  whole  process  is  geared  more 
to  responding  to  the  patient  for  a  spe- 
cific disease,  than  to  viewing  the  patient 
as  a  whole  with  the  intention  of  pre- 
venting diseases  and  keeping  him  well. 

The  health  security  legislation  en- 
courages health  professionals  to  reorient 
their  efforts  toward  preventative  care, 
and  to  offer  more  tightly  organized  forms 
of  health  care  to  Americans  who  choose 
it.  It  does  this  by  building  in  long-term 
economic  incentives  to  professionals  who 
start  health  maintenance  organizations, 
foundations,  and  other  new  forms  of 
care — as  well  as  offering  the  resources 
needed  to  underwrite  ithe  startup  ajid  in- 
itial operating  losses  of  some  organiza- 
tions. ,.|     [ 

THE  CRISIS  IN  QtiKLlTY  OF  CARE 

+. 

The  crisis  is  evident,  too.  to  Americans 
who  suffer  needlessly  because  they  can 
not  get  to  the  skilled  sei\ ices  or  facilities 
they  need,  or  because  they  receive  less 
than  the  best  quality  care.  The  fact  is 
that  the  quality  of  health  care  varies 
greatly  in  America.  There  is  too  much 
unnecessary  or  ill-advised  surgery  per- 
formed. There  are  too  many  missed 
diagnoses.  It  is  not  necessarily  due  to 
greed,  to  incompetence,  or  to  careless- 
ness. It  is  simply  that  our  Nation  is 
trying  to  offer  sopliisticated  20th  cen- 
tury medical  care  through  19th  century 
organizations. 

We  have  citeated  scores  of  new  and 
interrelated  specialties  but  continue  to 
think  the  physician  can  operate  on  his 
own  with  no  ciose  f^mal  relations  to 
other  physicians  of*  other  specialties. 
Most  physicians  practice  solo  or  in  groups 
of  the  same  specialty.  The  patients  medi- 
cal records,  like  his  physicians,  are  scat- 
tered all  over  town,  and  sometimes  it  is 
the  patient  who  decides  what  specialist 
he  needs  for  a  given- problem.  It  seems 
clear  that,  in  this  fragmented  .system, 
a  patient  is  likely  to  be  treated  by  the 
specialist  he  chooses  from  the  perspec- 
tive of  that  specialty.  A  surgeon,  for  ex- 
ample, is  more  likely  to  pursue  a  surgical 
solution  to  a  problem  than  would  an  In- 
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tei  nist.  if  other  approaches  are  possible — 
esiieciaUy  if  consultation  between  the 
specialists  is  cumbersome  and  there  is 
real  incentive  to  explore  all  possible 
solutions.  The  delay  and  clumsiness  of 
erral  and  consultation  can  also  lead 
missed  diagnoses — as  can  the  absence 
a  complete  medical  record  to  the  doc- 

who  is  making  the  diagnosis. 
VIoreover.  we  have  for  the  most  part 
tinued  to  license  health  professionals 
a  once  and  for  ail  basis,  while  medical 
kiiowledge  has  literally  exploded  during 
ent  decades.  We  have  not  reqiyred 
continuing  education  of  physicians  whose 
ining  was  completed  decades  ago — and 
mt)re  importantly,  we  have  made  mini- 
1  efforts  to  establish  continuing  pro- 
ms to  meet  these  physicians"  particu- 
needs  and  problems. 
This  health  security  program  estab- 
li!  hes  national  licensure  and  continuing 
equcation  requirements — as  well  as  the. 
for  conducting  these  programs, 
also  establishes  a  National  Quality  of 
re  Commission  in  the  Department  of 
;alth.  Education,  and  Welfare  to  gather 
sties,   e.'^tablish   guidelines,   and  set 
ndards  of  qugjity  based  on  the  advice 
health  professionals  and  it  strength- 
s  local  peer  review  organizations  to 
iew  services  in  their  area  in  the  light 
these  standards.  The  program  further 
e^ablishes  referral  requirements  that  as- 
re  a  variety  of  treatments  are  consid- 
before  a   patient  is  subjected   to 
"jthv  or  costly  procedures.  All  of  these 
features  are  aimed  at  providing  the  in- 
C(  ntives  and  resources  to  health  profes- 
si  snals  to  reorganize  health  care  in  a  way 
consistent  with  the  enormous  complexity 
modern  medicine — and  assuring  every 
Ajmerican   that  he   is  getting  the  best 
health   care   possible   whenever  he   en- 
c  (unters  our  health  care  system. 

T  IE   CRISIS    OF    INADEQL-ATE    HEALTH    INSXJRANCE 

But  perhaps  the  crisis  in  health  care  is 
n  ost  obvious  to  Americans  whose  health 

Lsurance  has  run  out.  who  cannot  get 
insurance  becau.se  of  their  medical  his- 
t'  )ry.  or  who  simply  cannot  afford  to  buy 
g  x)d  insurance.  Many  Americans  of  all 
i:  icomes  have  been  bankrupted  by  health 
c  ire  costs  which  continue  after  their  in- 
sirance  runs  out.  They  then  join  the 
r  inks  of  Americans  whose  medical  his- 
t  )ry  makes  it  impossible  to  buy  good  in- 
sirance   at   all.   and   millions  of  other 

mericans  of  low  income  who  are  not  eli- 
i  ible  for  group  plans  and  cannot  afford 
qecent  insurance. 

For  these  Americans  who  have  no  de- 
(jent  insurance  every  illness  can  turn  into 
financial  disaster.  Since  every  penny 
domes  out  of  an  already  limited  income, 
t  tiey  weigh  every  decision  as  to  whether 
cr  not  to  seek  a  doctor — and  sometimes 
they  wait  too  long  and  suffer  needless 
jjain. 

There  is  no  way  to  tell  how  many  chil- 
(  ren  grow  up  in  America  with  needlessly 
twisted  limbs,  dulled  minds,  or  other 
]  landicaps  simply  because  fear  of  the 
( ost  kept  his  parents  away  from  the 
( :octor  for  too  long.  There  is  no  way  to 
'  ell  how  many  Americans  suffer  needless 
:  )ain  and  even  early  death  simply  because 
i;ood  health  costs  too  much.  It  is  clear, 
]iowever.  that  these  things  can  and  do 
:iappen  all  too  often  for  a  countrj-  as 
I  advanced  as  America. 


The  problem  is  our  hopelessly  frag- 
mented health  insurance  system  which 
encourages  insurance  companies  in  the 
name  of  profit  to  exclude  Americans  who 
need  care  the  most,  or  to  limit  their  pol- 
icies to  the  most  profitable  benefits  that 
they  can  market.  This  crazy-quilt  sys- 
tem also  frustrates  the  providers  of  care. 
E>octors  and  hospitals  are  faced  with 
providing  expensive  services  to  millions  of 
Americans  whose  insurance  may  or  may 
not  pay — knowing  frequently  that  if  the 
insurance  does  not  come  through  there 
is  little  hope  of  the  patient  being  able  to 
pay  the  bill. 

The  provider  deserves  a  fair  fee  for  his 
services.  The  answer  to  our  health  in- 
surance dilenuna  is  not  to  require  the 
provider  to  offer  free  care — it  is  to  cre- 
ate an  insurance  system  thatr-»«sures  that 
ever>'  American  Ls  covered  for  basic 
health  care.  If  we  insist  that  health 
professionals  should  ofTer  help  to  every- 
one who  needs  it.  and  Americans  do  in- 
sist on  that,  then  we  should  make  sure 
that  every  American  is  covered  by  an  in- 
surance policy  that  will  pay  the  provider 
a  fair  fee  for  his  service. 

Nor  should  insurance  coverage  influ- 
ence the  provider's  method  of  treatment. 
Too  often  providers  are  encouraged  to 
hospitalize  a  patient  in  ordPr  that  insur- 
ance will  cover  the  cost.  InsiArance  should 
be  comprehensive  enough  to  oover  what- 
ever course  of  treatment  the^physician 
considers  medically  appropriate. 

The  health  security  program  assures 
this  by  covering  all  Americans  with  com- 
prehensive health  insurance  coverage 
from  the  Federal  Government.  When 
this  legislation  is  passed — 

No  American  family  will  be  bankrupted 
by  the  cost  of  care; 

No  American  will  be  kept  from  needed 
care  for  fear  of  the  cost; 

Doctors  and  hospitals  will  not  be 
forced  to  write  off  bills  or  hire  bill  col- 
lectors. They  will  bill  one  source  on  one 
form  and  know  in  advance  that  they  will 
be  paid;  and 

Providers  will  be  freed  to  offer  care  in 
the  most  medically  acceptable  way,  with- 
out regard  to  insurance  coverage. 

This  program  will  free  the  patient  to 
seek  health  care,  and  it  will  free  the 
provider  to  be  a  physician  and  healer 
rather  than  an  accountant. 

THE    FEDERAL    GOVERNMENT    AS 
INSURANCE    CARRIER 

The  health  security  program  makes 
the  Federal  Government  the  insurance 
agent  for  all  Americans.  This  is  essen- 
tial to  the  program.  It  is  essential  in 
order  to  assure  that  all  Americans  have 
the  same  comprehensive  insurance  cov- 
erage at  a  cost  they  can  afford.  It  is 
essential  also  to  bringing  about  reform 
in  our  health  care  system,  because  this 
role  as  the  insurance  carrier  is  the  lever 
we  need  to  control  costs  and  improve 
the  way  health  care  is  organized  and 
delivered  in  our  Nation.  I  say  "we,"  be- 
cause I  conceive  of  this  lever  as  an 
instrument  that  providers  and  customers 
of  health  care  alike  will  use  to  estab- 
lish the  incentives  and  set  aside  the 
resources  necessary  to  bring  about 
change.  This  national  program  will  be 
shaped  by  the  best  thinking  and  in  the 
best  interests  of  both  providers  and 
consumers. 


I  believe  that  the  private  health  in- 
surance industry  has  failed  us.  It  fail^ 
to  control  costs.  It  fails  to  control  qual- 
ity. It  provides  partial  benefits,  not 
comprehensive  benefits;  acute  care,  not 
preventive  care.  It  ignores  the  poor  and 
the  medically  indigent. 

Despite  the  fact  that  private  health  in- 
surance is  a  giant  $20  billion  industry, 
despite  more  than  three  decades  of  enor- 
mous growth,  despite  massive  sales  of 
health  insurance  by  thousands  of  pri- 
vate companies  competing  with  each 
other  for  the  health  dollar  of  millions  of 
citizens,  health  insurance  benefits  today 
pay  only  40  percent  of  the  total  cost  of 
private  health  care,  leaving  60  percent 
to  be  paid  out  of  pocket  by  the  patient 
at  the  time  of  illness  or  as  a  debt  there- 
after, at  the  very  time  when  he  can  least 
afford  it. 

Nearly  all  private  health  insurance  is 
partial  and  limited.  For  most  citizens, 
their  health  insurance  coverage  is  more 
loophole  than  protection. 

Too  often,  private  carriers  pay  only 
the  cost  of  ho.spital  care.  They  force  doc- 
tors and  patients  alike  to  resort  to 
wasteful  and  inefficient  use  of  hospital 
facilities,  thereby  giving  further  impetus 
to  the  already  soaring  cost  of  hospital 
care  and  unnecessary  strains  on  health 
manpower. 

Valuable  hospitr-.l  beds  are  used  for 
routine  tests  and  examinations  which, 
under  any  rational  health  care  system, 
would  be  conducted  on  an  outpatient 
basis. 

Unnecessary  hospitalization  and  im- 
necessarily  extended  hospital  care  are 
encouraged  for  patients  for  whom  any 
rational  system  would  provide  treatment 
in  other,  less  elaborate  facilities. 

There  is  no  way  we  can  use  the  private 
health  insurance  industry  to  offer  all 
Americans  the  protection  they  need. 
There  is  no  way  the  Nation  can  use  this 
industry  as  a  lever  to  encourage  change 
and  reform  in  the  health  care  .system. 
It  is  for  the^e  reasons  that  this  legis- 
lation proposes  to  make  the  Federal  Gov- 
ernment the  health  insurance  agent  in  a 
national  program  of  health  security, 

GUARANTEES     TO     THE     N.^TIONS     DOCTORS     AND 
OTHER   PROVIDERS 

America's  health  professionals  are  the 
backbone  of  health  care  in  the  Nation. 
Without  their  strong  and  creative  efforts, 
we  will  never  solve  any  of  our  health 
care  problems  in  America.  I  intend  to 
protect  the  rights  of  America's  providers, 
and  a.ssure  them  their  rightful  leader- 
ship role  in  any  efforts  Congress  makes 
to  improve  our  health  care  system. 

The  health  care  crisis  in  our  Nation 
is  as  apparent  to  providers  as  to  the 
patient.  Providers  are  concerned  with 
disorganization  of  services,  with  quality 
of  care,  with  inadequate  and  fragmented 
insurance  coverages,  and  with  the  sliort- 
age  and  maldistribution  of  health  pro- 
fessionals and  facilities.  These  problems 
frustrate  providers'  attempts  to  serve  the 
people  who  need  care  the  most.  They 
involve  them  in  a  tangle  of  cumbersome 
referrals  and  cross-referrals.  They  oc- 
casionally have  Mm  without  proper  fa- 
cilities and  associates.  And  the  insurance 
redtape  frequently  turns  the  physician 
into  a  bookkeeper. 

The  health  security  program  does  not 
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aim  at  taking  responsibility  for  it;'for  n 
away  from  the  providers.  Rather,  it  offers 
providers  the  incentives  and  resources 
they  need  to  bring  about  the  reform  both 
they  and  their  patients  so  badly  need. 
Indeed,  the  program  creates  a  lever 
which  I  hoi^e  providers  will  help  to  use 
responsibly  to  bring  about  change. 

The  program's  intent  is  to  in  fact  free 
providers  of  some  of  the  constraints  that 
limit  them.  For  example, 

The  Health  Security  Act  allows  all 
varieties  of  medical  practice — whether 
solo,  fee-for-service  practice;  or  prepaid 
gi-oup  practice;  or  anything  in  between. 
It  is  not  the  program's  intent  to  stifle 
any  fonn  of  practice.  Instead,  we  w^ant 
to  encourage  all  forms  of  practice  that 
improve  efficiency  and  quality. 

Let  me  offer  a  series  of  guarantees  to 
protect  the  fundamental  principles  im- 
portant to  American  physicians. 

The  first  guarantee  is  that  the  Federal 
Government  in  this  Nation  must  not  own 
the  hospitals  or  employ  the  physicians.  I 
do  not  want  to  build  a  British  health  care 
system  in  the  United  States.  I  do  not 
want  socialized  medicine  in  America. 

I  believe  in  maintaining  the  free  enter- 
prise system  in  this  country  and  in 
American  medicine.  In  fact,  I  would  like 
to  see  even  more  variety,  and  more  com- 
petition in  the  health  care  system  be- 
tween different  forms  of  health  care.  I 
look  forward  to  a  day  when  physicians 
can  practice  in  solo  practice,  in  HMO's, 
in  medical  foundations,  in  large  groups, 
or  in  any  other  way  that  is  efficient  and 
beneficial  to  the  patients  and  doctors, 
too.  I  believe  we  can  create  a  uniquely 
American  health  care  system  that  will 
preserve  free  enterprise  for  the  doctors, 
and  still  offer  your  patients  the  financial 
support  and  adequate  care  they  need. 

My  second  guarantee  is  that  we  must 
not  r*nove  the  freedom  of  every  physi- 
cian to  choose  where  and  how  he  pro- 
vides health  care.  Just  as  we  must  not 
remove  the  freedom  of  the  patient  to 
choose  how  he  receives  that  care.  I  do  not 
want  to  "hijack"  medical  students  into 
particular  specialties  or  locations  be- 
cause that  is  what  an  almighty  govem- 
ment  says  they  should  be  trained  for  or 
where  they  should  be  sent.  We  will  never 
produce  decent  health  care  by  meth- 
ods such  as  that. 

What  we  must  do  is  create  every  pos- 
sible incentive,  every  possible  attraction 
to  young  physicians  to  enter  fields  of 
practice  and  sections  of  the  country 
where  the  need  for  health  is  not  being 
met  today.  We  must  create  new  patterns 
of  care  and  take  every  possible  step  to  as- 
sure that  where  the  need  is  greatest,  the 
opportunity  for  a  rewarding  professional 
career  is  also  greatest. 

Nor  do  I  want  Americans  to  be  as- 
signed as  patients  to  one  physician  or 
another,  or  to  one  organization  or  an- 
other fur  their  health  care.  In  sum,  I 
want  Americans  to  have  maximum 
choice  in  this  regard.  Only  in  this  way 
can  we  produce  a  system  that  is  „  fair 
to  doctors  and  patients  alike. 

My  third  guarantee  is  that  the  Fed- 
eral Government  nmst  not  make  medi- 
cal judgments  or  interfere  in  the  clini- 
cal decisions  between  a  doctor  and  his 
patient.  What  w'e  must  do  is  encourage 
physicians  to  take  the  actions  necessary 


to  assure  Americans  that  they  are  re- 
ceiving the  finest  possible  care  that 
American  medicine  can  offer. 

My  fourth  guarantee  is  that  we  must 
not  create  an  overarching  Federal  agency 
in  Washington,  teljing  every  area  and 
community  in  this  Nation  exactly  how 
they  must  offer  health  care.  What 
we  must  do  is  to  set  national  guidelines 
and  standards,  within  which  local  agen- 
cies can  develop  the  best  possible  health 
care  programs  for  the  doctors  and  pa- 
tients  in  their  areas. 

I  subscribe  completely  to  these  guaran- 
tees, and  I  am  confident  that  they  will 
be  at  the  heart  of  any  national  health 
care  legislation  which  Congress  may  en- 
act. 

COMPARISONS  Wr^H  OTHER  NATIONS 

The  know-how  exists  to  create  a  better 
organized  system  of  health  care  in 
America.  Other  nations  have  in  fact  gone 
ahead  of  us  in  this  regard.  The  United 
States  is  the  only  major  industrial  na- 
tion in  the  world  without  a  system  of 
national  health  insurance  or  a  national 
health  senice.  Wliije  none  of  these  sys- 
tems seem  suited  to  America's  values 
and  society,  they  have,  in  fact,  succeeded 
in  moving  their  nations  ahead  of  our 
country  in  many  imiiortant  areas. 

In  infant  mortality,  among  the  major 
industrial  nations  I  of  the  world,  the 
United  States  today  frails  behind  14  other 
countries,  including  pll  the  Scandinavian 
nations,  most  of  the  British  Common- 
wealth. Japan,  and  jEast  Germany.  Half 
of  these  nations  were  behind  us  in  the 
early  1950"s. 

We  trail  six  other  n'-<tions  in  the  per- 
centage of  mothers  \iho  die  in  childbirth. 
In  the  early  19,50's,l  we  had  the  lowest 
rate  of  any  industriajl  nation. 

Tragically,  the  infant  mortality  rate 
for  nonwhites  in  the  United  States  is 
nearly  twice  the  rate  for  whites.  And 
nearly  five  times  bs  many  nonwhite 
mothers  die  i!i  childbirth  as  whites — 
shameful  evidence  of  the  ineffective  pre- 
natal and  postnatal  care  our  minority 
groups  receive.  | 

The  story  told  b>l  other  health  indi- 
cators is  equally  (Jismal.  The  United 
States  trails  27  other  nations  in  life  ex- 
pectancy for  males  at  age  45.  and  11 
other  nations  in  life  expectancy  for  fe- 
males. ' 

In  fact,  our  Nation  has  the  potential 
for  higher  levels  of  health  than  any  of 
these  nations  because  of  our  far  vaster 
health  care  resources,  and  the  brilliant 
record  of  American  gjedical  research.  I 
believe  the  health  security  program  is  a 
uniquely  American  approach  to  organiz- 
ing health  care  that  will  capitalize  on 
these  strengths  and  preserve  the  basic 
values  of  doctor  and  patient  alike. 

THE     DtVFLOPMENT    OF    THE     HEALTH    SECURITY 
PROGRAM 

Walter  Reuther,  the  late  president  of 
the  United  Auto  Workers,  was  among 
the  first  to  see  that  financing  programs 
like  medicare  and  medicaid  or  extensions 
of  private  health  insurance  could  not 
resolve  the  crisis  of  disorganization  and 
the  spiraling  cost  of  health  care.  Walter 
Reuther  understood  that  the  Nation 
needed  to  take  a  bold  step  forvvard.  In 
November  1968,  he  announced  the  forma- 
tion of  the  Comniittee  of  One  Hundred 
for  National  Health  Insurance.  As  he 


said,  in  establishing  the  mandate  of  the 
committee : 

I  do  not  propose  that  we  borrow  a  national 
health  insurance  system  from  any  other  na- 
tion. No  nation  has  a  system  that  will  meet 
the  peculiar  needs  of  America.  I  am  con- 
fident that  we  have  in  America  the  ingenuity 
and  the  social  Inventiveness  needed  to  create 
a  system  of  national  health  insurance  that 
will  be  uniquely  American — one  that  VviU 
harmonize  and  make  compatible  the  best 
features  of  the  present  system,  with  maxi- 
mum freedom  of  choice,  within  the  econo!mic 
framework  and  social  structure  of  a  national 
health  insurance  system.        |     ' 

Joining  Walter  Reuther  on  that  com- 
mittee were  Dr.  Michael  E.  deBakey. 
president  of  Baylor  College  of  Medicine; 
Mrs.  Mary  Lasker,  president  of  the  Al- 
bert and  Mary  Lasker  Foundation:  Mr. 
Whitney  M.  Yoimg,  Jr.,  executive  direc- 
tor of  the  National  Urban  League:  and 
other  outstanding  citizens  from  the  fields 
of  medicine,  public  health,  industry, 
agriculture,  labor,  education,  the  social 
services,  youth,  civil  rights,  religious 
organizations,  and  consumer  groups.  I 
have  had  the  honor  of  serving  on  that 
committee,  along  with  my  Senate  col- 
league WiiLiAM  Saxbe,  and  my  former 
colle»g«€s!  Ralph  Yarborough  and  John 
Sherman  Cooper. 

In  its  efforts  over  the'  past  4  ye^irs. 
the  committee  has  worked  to  develop  a 
sound  program  for  improving  the  orga- 
nization, financing  and  delivery  of  health 
services  to  the  American  people.  The 
committee's  deliberations  were  based  up- 
on the  premise  that  progress  toward  a 
more  rational  health  system  should  be 
orderly  and  evolutionary.  The  members 
of  the  committee  felt  that  a  better  sys- 
tem of  health  care  for  America  should 
rest  upon  the  positive. motivations  and 
interests  of  both  consumers  and  provid- 
ers of  health  services.  They  believed  that 
no  system  could  succeed  if  it  were  im- 
posed by  fiat  through  rigid  legislation 
and  administrative  regulations. 

Throughout  its  deliberations,  the  com- 
mittee has  been  guided  by  the  work  of  its 
distinguished  technical  subcommittee, 
chaired  by  Dr.  I.  S.  Falk.  professor  emer- 
itus of  public  health  of  Yale  University 
and  the  most  eminent  authority  in  the 
field  of  health  economics  in  the  Nation. 
The  committee  consulted  extensively 
with  representatives  of  professional  as- 
sociations, consumer  organizations,  labor 
unions,  business  groups,  and  many  other 
interested  organizations.  The  health  se- 
curity program  is  the  result  of  these  ef- 
forts, and'^t  gives  careful  consideration  to 
the  recommendations  of  all  of  these 
groups. 

In  August  1970.  Senators  Cooper. 
Saxbe.  Yarborough.  and  I,  together  with 
11  other  Senators,  introduced  the  origi- 
nal version  of  the  health  security  pro- 
gram as  S.  4297  in  the  91st  Congress. 

At  the  time  the  bill  was  originally  in- 
troduced, Congresswoman  Martha  Grif- 
FriHs  of  Michigan  had  already  intro- 
duced legislation  in  the  House  of  Repre- 
sentatives to  create  a  national  health  in- 
surance program  similar  in  overall  con- 
cept to  the  health  security  program,  and 
her  bill  had  received  the  strong  endorse- 
ment of  the  AFL-CIO,  under  the  leader- 
ship of  President  George  Meany. 

These  two  bills  were  combined  into  a 
strong  new  Health  Security  Act  of  1971, 
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wHich  was  introduced  in  the  92d  Congress 
as  S  Z  and  H.R.  22.  Both  the  Senate  Fi- 
nance and  House  Ways  and  Means  Com- 

ttees  held  hearings  on  this  program, 
their  chairmen  have  indicated  their 

ent  to  take  further  action  on  national 
hejalth  insurance  in  this  93d  Congress. 

Tl!E     HEALTH    SECURITY    ACT    OF     1973 

The  revised  Health  Security  Act  of 
19  73  is  the  product  of  this  long  and  ardu-* 
OLs  process  of  refinement.  Improvements 
hi  ve  been  made  in  the  areas  of  dental 
benefits  and  long-term  care  in  the 
h(  me — as  well  as  in  the  program's  qual- 
il;-  controls.  Other  refinements  lighten 
tl  e  program's  ta.\  burden  on  the  elderly. 
Essentially,  however,  this  new  bill  re- 
tains the  basic  principles  of  the  bill  in- 
troduced in  the  92d  Congi-ess.  I  am  con- 
vi:iced  that  this  93d  Congress  will  turn 
pnmary  attention  to  the  area  of  health 
a  re.  and  will  go  down  in  history  as  the 
Health  Congress.  I  commend  this  health 
.'ic  cuiity  program  t  j  my  colleagues' 
tention. 

For  my  colleagues'  benefit,  I  ask  unan- 
inous  consent  to  have  printed   in   the 
Record  a  description  of  the  major  pro- 
,ions  of  the  bill  and  a  section-by-sec- 
tlon  ana'.y.5is. 

The  PRESIDING  OFFICER.  'Without 
otjection.  it  is  so  ordered. 
aJajor  Provisions  of  the  Health  Security 
Program 
The  Health  Security  prcgram  is  intended  to 
conipre.ie:.sive  and  extensl\e.  At  Vre  coll- 
ision of  my  reni..rks  in  tht  Congressional 
c.rd.   I   will   incli'.de   a   section-bv-secticn 
lalysis  of  the  b;'.l  and  the  text  of  the  bill 
=ek.  s-jtl.at  the  details  of  its  provisions  may 
■  widely  avpilable  to  all.  At  this  time,  how- 
er.  I  would  like  to  call  attention  to  its  main 
jvlSKins: 

BASIC    principle 

B.151C  principle — The  basic  principle  of  the 
Health  Security  program  is  two-fold:  to  es- 
olish  a  system  of  ccm-re'iensive  n'llionnl 
•alth  irsurancs  for  the  United  States,  capa- 
e  o!  brins-'ir^s  the  sime  high  quality  health 
re  to  eveI^•  resident;  and.  to  use  the  pro» 
:im  to  bring  about  major  improvements  in 
e  rirganization  and  delivery  of  health  care 
the  Nation. 

The  Health  Security  program  does  n.ot  en- 
sage   a   national   heaUh   service.   In   which 
overnmeut  owns  the  facilities,  employs  the 
ersonni'l.  ard   manages  all  the   finances  of 
le  health  care  system.  On  the  co-^trn.rv'.  the 
I  rogram  proposes  a  working  partnershici  be- 
tlveen  the  public  and  private  sectors.  There 
-.11  be  Government  financing  ai^d  adminis- 
ative  management,  accompanied  by  private 
TJrovision  of  ners:inal  health  services  through 
;  rivate  practitioners.'  i:istitutlons,  and  other 
^r.Tviders  of  health  care. 

Persons  eliglta'le  for  be.ieflts — Every  ind!- 
;lidual  residing  in  the  United  States  will  be 
t  liglble  to  receive  benefits.  There  will  be  no 
I  ?q'.urement  cf  past  individual  contributions. 
s  in  Social  Security,  or  a  means  'est,  as  In 
'-  tedicaid. 

Starting  date  for  benefits — July  1,  1975. 
"he  2-year  tooling-up  period  prior  to  that 
(  ate  will  be  used  to  prepare  the  health  care 
■Ivstem  for  the  t5rogram. 

Covered  benefits — With  certain  modest 
1  nutations,  the  urogram  will  provide  compre- 
hensive health  benefits  for  every  eligible  per- 
j  -in.  The  benefits  available  under  the  program 
1,111  cover  the  entire  range  of  per?o.ial  health 
care  services,  including  the  prevention  afiA 
I  arly  detection  of  disease,  the  care  and  treat- 
nent  of  illness,  and  medical  rehabilitation. 
■  "here  are  no  cutoff  dates,  no  coinsurance,  no 
ileductibles.  and  no  waiting  periods. 


For  example,  the  program  provides  f  ixf  cov- 
erage for  physicians'  services.  inpatlSiit  and 
outpatient  hospital  services,  and  home  health 
services.  It  also  provides  full  coverage  for 
6ther  professional  and  supporting  services, 
such  as  optometry  services,  podiatry  services, 
devices,  and  apnllances,  and  certain  other 
services  under  spsclfled  conditions. 

The  four  limitations  in  the  otherwise  un- 
llrnlted  scone  of  benefits  are  dictated  by  In- 
adeqiipcies  in  exisdng  health  resources  or  In 
management  poteiitials.  T'ney  deal  with  nurs- 
ing home  care,  psychiatric  care,  dental  care, 
and  t^rescript'cn  drugs,  as  follows: 

Skilled  nursin;;  '^->me  care  is  limited  to  120 
days  per  benefit  period.  Tlie  period  may  be  ex- 
tended, however,  if  the  nurs'ng  home  is 
owned  or  managed  by  a  'nospltal,  and  pay- 
ment for  care  Is  made  through  the  hospital's 
budget. 

Psychiatric  hospitalization  Is  limited  to  45 
cOnsec'fiv?  dnv.=-.  of  active  rrcitmei  t  during 
a  benefit  period,  and  psychiatric  consulta- 
tions are  limited  to  20  visits  durin??  a  benefit 
perid.  T"-:ese  lim  ts  do  not  apply,  however, 
v/hen  benefits  are  provided  through  health 
mainte:'ance  organizations  or  comprehensive 
mental  heaUh  care  organizations. 

Dental  care  is  restricted  to  children 
throttgh  age  15  at  the  outset,  with  the  cov- 
ered age  group  ircreaslng  annually  until 
persons  through  age  25  are  covered.  Within 
five  years,  the  Board  will  establish  a  sched- 
ule for  phr-sing  in  coverage  of  the  entire 
adult  population. 

Prsscribed  drugs  are  limited  to  those  pro- 
vided through  hospital  In-patient  or  out- 
patient departments,  or  through  organized 
patient  care  programs,  (such  as  health  main- 
tenance organizations  or  professional  fourda- 
tions).  F^r  other  ratlents.  coverage  extends 
only  to  drugs  required  for  the  treatment  of 
chronic  or  long-term  Illness. 

Inevitably,  simply  stating  these  four  limi- 
tations gives  thena  a  prominence  they  do  not 
deserve.  In  all  other  respects,  covered  health 
ser  1-cs  will  be  a-allab!e  without  lln)it.  In 
accordance  with  medical  need. 

Administration — The  administration  of  the 
Health  Security  program  will  be  carried  out 
by  a  five-memiDer  full-time  Health  Security 
Board,  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  Members 
of  the  Board  will  serve  5-year  terms,  and 
will  be  under  the  uuthorlty  of  the  Secretary 
of  Health.  Education,  and  Welfare. 

A  statutory  National  Advisory  Council  will 
a.ssist  the  Board  in  the  development  of  gen- 
eral policy,  the  formulation  of  regtilations, 
and  the  allocation  of  funds.  Members  of  the 
Council  will  include  representatives  of  both 
providers  and  consumers  of  health  care. 

A  Commission  on  the  Quality  of  Care,  en- 
joying equal  administrative  states  with  the 
Board,  will  develop  Information  regarding 
norms  of  care  and  regulaUons  to  safeguard 
the  quality  of  services  paid  for  by  the  Board. 
Field  administration  of  the  program  wUl 
be  carried  out  through  the  10  existing  HEW 
regions,  as  well  as  through  the  approximately 
100  health  subareas  that  now  exist  as  nat- 
ural medical  delivery  networks  in  the  Na- 
tion. Advisory  councils  on  matters  of  ad- 
ministration will  be  established  at  each  of 
these  levels.  However,  the  Beard  will  guide 
the  overall  performance  of  the  program.  It 
wll?  coordinate  Its  functions  with  State  and 
regional  planning  agencies,  and  it  wUl  ac- 
count  for   its  acti.ities  to  Congress. 

Financing  the  program — The  progjram  will 
be  financed  through  a  Health  Security  Trust 
Fund,  similar  to  the  Social  Security  Trust 
Pur;d.  Income  to  the  Fui'd  will  derive  from 
four  sources: 

Fifty  percent  from  general  Federal  tax 
revenues; 

Thlrty-slx  percent  from  a  tax  of  3.5  per- 
cent on  employers'  payrolls: 

Twelve  percent  from  a  tax  of  1  percent 
on  employees'  wages  and  unearned  Income 
up  to  $15,000  a  year; 


Two  percent  from  a  tax  of  2.5  percent  on 
self-employment  income  up  to  $15,000  a 
year. 

Persons  over  age  60  may  exempt  $3,000  In 
unearned  Income  from  the  1%  tax  on  In- 
come. 

Employers  may  pay  all»or  part  of  their 
employees'  health  security  taxes,  In  accord 
with  arrantjements  established  under  coUec- 
tlve-bargfilnlng  agreements. 

Payment  mechanism — The  essence  of  the 
payme:it  mechanism  and  the  central  cost 
control  feature  of  the  program  Is  that  the 
health  care  system  as  a  whole  will  be  an- 
chored to  a  budget  established  in  advance. 
A  given  amount  of  money  will  be  made  avall- 
abls  ftir  the  program  each  year,  'oased  on  the 
available  estimates  of  the  needs  to  be  met 
and  the  services  to  be  provided,  with  due 
regard  for  the  resources  of  the  system.  As  In 
every  area  of  our  economic  life,  the  health 
care"  system  will  be  obliged  to  live  within 
Its  budget.  In  this  way  we  can  end  the  un- 
acreptaole  escal.tlon  of  costs  within  our 
present  system.  In  this  way  we  can  end  the 
long  financial  binge  In  which  health  care 
has  had  a  signed  blank  check  on  the  whole 
economy  of  the  Nation. 

Each  year,  the  Health  Security  Board  will 
make  an  advance  estimate  of  the  total 
amount  needed  for  expenditure  from  the 
Trust  Fund  to  pay  for  health  care  services 
In  the  program.  The  Board  will  allocate 
funds  to  the  several  regions,  and  these  al- 
locations win  be  subdivided  among  cate- 
gories of  services  in  the  health  subareas.  Ad- 
vance estimate?,  constituting  the  program 
budgets,  will  be  subject  to  adjuatmeuts  in 
accordance  with  guidelines  in  the  act.  The 
allocations  to  regions  and  to  subaraas  will 
be  guided  Initially  by  the  available  data  on 
current  levels  of  expenditure.  Thereafter, 
they  will  he  guided  by  the  program's  own 
experience  in  making  expenditures  and  in 
assessing  the  need  for  equitable  health  care 
throughout  the  Nation. 

Compensation  of  drctors.  hospitals,  and 
other  providers — Providers  of  health  .services 
will  be  compensated  directly  by  the  Health 
Security  program.  Individuals  will  not  be 
charged  for  covered  services. 

Hospitals  a. id  other  institutional  providers 
will  be  paid  on  the  bnsls  of  aporoved  arospec- 
tive  budgets.  Independent  practitioners,  in- 
cluding physicians,  dentists,  podiatrists,  and 
optometrists,  may  be  paid  by  various  meth- 
cds  which  they  may  elect:  by  fee-for-service, 
by  capitation  payments,  or  in  some  cases  by 
retainers,  stipends,  or  a  combination  of  such 
methods.  Health  maintenance  orgpnizatlons 
will  b?  paid  by  capitation.  Other  independ- 
ent providers,  such  as  pathology  laboratories, 
radiology  services,  pharmacies,  and  providers 
of  applicances,  will  be  paid  by  methods 
adapted  to  their  special  characteristics. 

Drus;  addiction  and  alcoholic  treatment 
centers  are  specifically  Included  as  eligible 
providers  of  services  under  the  proeram. 
.  Resources  Development  Fund — an  essen- 
tial feature  of  the  program  Is  the  Resources 
Development  Fund,  which  will  come  into 
operation  two  years  "oefore  benefits  begin.  In 
the  fir.st  year  of  this  "tooling  up"  period,  $200 
mllllo;-!  will  he  appropriated  for  the  fund:  in 
the  second  year,  $400  million  will  be  made 
available.  Once  the  program  ioeneflts  begin, 
up  to  5  percent  of  the  Trust  Fund — about 
$3  billion  a  year— will  be  set  aside  for  re- 
sources clevelooment.  The.se  funds  will  be 
iLsed  to  support  innovative  health  programs, 
particularly  in  areas  like  manpower,  educa- 
tion, training,  medical  and  dental  group 
practice  development,  and  other  means  to 
improve  the  delivery  of  health  care.  The 
principal  attribute  of  the  Fund  i.s  that  it 
can  be  used  to  channel  far  more  money  into 
areas  like  education  and  training  than  is 
possible  under  the  existing  system  of  con- 
gressional authorization  and  appropriation 
for  ongoing  programs. 
Quality  Control— The  Health  Security  pro- 
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gram  includes  various  provisions  designed  to 
safeguard  the  quality  of  health  care.  The 
program  will  establish  national  standards 
more  exacting  than  medicare  for  participat- 
ing individual  and  Institutional  providers. 
Independent  practitioners  will  be  eligible  to 
participate  If  they  meet  licensure  and  con- 
tinuing education  requirements.  Specialty 
services  will  be  covered  if.  upon  referral,  they 
are  performed  by  qualified  persons.  Hospitals 
ar.d  other  institutions  will  be  eligible  for 
participation  if  they  meet  national  stand- 
ards, and  if  they  establish  utilization  review 
and  affiliation  arrangements. 

Compliance  witli  these  standards  will  be 
monitored  by  the  Quality  Control  Commis- 
sion. The  Commission  will  recommend  new 
or  revised  standards  PS  necessary. 

Incentives — Financial,  professional  and 
other  incentives  are  built  Into  the  pro- 
gram to  move  the  health  care  delivery  sys- 
tem toward  organized  arrangements  for  pa- 
tient care,  and  to  encourage  preventive  care 
and  the  early  diagnosis  of  disease. 

In  the  area  of  health  manpower,  the  pro- 
gram u  ill  supplement  existing  Federal  pro- 
grams. It  will  provide  incentives  for  health 
maintenance  orga;ilzatlons  'and  professional 
foundations,  encourage  the  efficient  use  of 
personnel  in  short  supply,  and  stimulate  the 
progressive  broadening  of  health  services.  It 
will  provide  fvinds  for  education  and  train- 
ing programs,  especially  for  members  of  mi- 
nority groups  and  those  disadvantaged  by 
poverty.  Finally,  it  will  provide  special  sup- 
port for  the  location  of  increased  health  per- 
sonnel in  urban  and  rural  poverty  areas. 

Relation  to  existing  program.? — various 
Federal  health  programs  will  be  superseded. 
In  whole  or  In  part,  by  the  Health  Security 
program.  Since  persons  of  age  65  or  over  will 
he  covered  by  the  program,  medicare  under 
the  social  security  svstem  will  be  terminated. 
Federal  aid  to  the  States  for  medicaid  and 
other  Federal  programs  will  also  be  termi- 
nated, except  to  the  extent  that  benefits 
under  such  programs  are  broader  than  under 
the  Health  Security  program.  Hov.ever,  the 
bill  does  not  affect  the  current  provisions 
for  personal  health  services  under  the  Vet- 
erans Administration,  temporarv  disability, 
or  workmen's  compensation  programs. 

Cost  of  the  program  and  Federal  revenue 
sharing — on  the  basis  of  data  available  for 
the  fiscal  year  1972,  a  total  of  $50  billion 
was  expended  for  health  care  benefits  that 
would  have  been  covered  by  the  Health  Se- 
curity proprani  had  the  program  been  in 
effect  for  that  year.  In  other  words,  if  the 
Health  Security  program  had  been  In  effect 
in  1972.  the  cost  of  the  program  would  have 
been  $50  billion. 

The  $.50  billion  figure  represents  approxi- 
mately 67  percent  of  the  total  actual  ex- 
penditures for  personal  health  care  In  the 
United  States  for  that  year.  These  expendi- 
tures con.=lst  of  $31  billion  in  private  health 
in-iurance  payments  and  private  out-of- 
pocket  nayments.  $12  billion  in  payments  by 
the  Federal  Government,  and  $4  billion  in 
payments  bv  State  and  local  governments. 

The  cost  of  the  health  security  program 
has  been  the  source  of  enormous  confusion 
and  misunderstanding  since  the  original 
version  of  the  Health  Security  Act  was  Intro- 
duced last  year  in  the  91st  Congre'js.  The 
crucial  point  is  that  in  no  sense  does  the 
hypothetical  $50  billion  price  tag  for  the 
Health  Security  program  In  1972  represent 
new  money.  Rather,  this  Is  what  Americans 
are  already  paying  for  personal  health  care 
under  the  existing  system. 

Thus,  the  Health  Securl'y  program  Is  not 
a  new  layer  of  Federal  exnendltures  on  top 
of  existing  public  and  private  spending  for 
health  care.  Instead,  the  Health  Security 
program  simply  redistributes  the  health  ex- 
penditures that  are  already  being  made.  Al- 
though, of  course.  Federal  expenditures  In 
1972  would  have  risen  from  $12  billion  under 
the  existing  system  to  $50  billion  If  the 
Health  Security  program  had  been  In  effect, 


Individuals  and  organizations  throughout 
the  Nation  would  have  been  relieved  of  $34 
billion  of  private  health  Insurance  expenses 
and  out-of-pocket  payme^its  for  health  care, 
and  State  and  local  governments  would 
have  been  relieved  of  $4  billion,  representing 
costs  Incurred  largely  in  medicaid  and  other 
public  assistance  programs,  and  in  city  and 
county  medical  programs. 

In  a  very  real  sense,  therefore,  the  Health 
Security  program  is  a  dlfect  form  of  Federal 
revenue  sharing.  It  offers  $4  billion  in  sub- 
stan'.lal  and  Immediate  Federal  financial  re- 
lief to  State  and  local  governments,  thereby 
freeing  scarce  State  and  local  funds  for  other 
urgently  needed  purposes. 

Over  the  long  run,  by  revitalizing  the 
existing  health  care  system  and  ending  the 
excessive  Inflation  in  the  cost  of  health  care, 
the  Health  Security  program  will  be  far  less 
expe;ibi\e  than  the  amount  we  will  spend  if 
we  simply  allow  the  present  system  to  con- 
tinue. 

Even  at  the  beginning,  moreover,  the 
Health  Security  program  will  provide  more 
and  better  services  without  Increasing  the 
cost,  since  the  inltJal  savings  achieved  by 
the  program  wiil  "oe  Sufficient  to  offset  the 
cost  of  the  increased  services.  In  other  words, 
from  the  day  the  Health  Security  program 
begins,  we  will  guarantee  our  citizens  better 
value  for  their  health  dollar,  and  achieve  a 
substantial  moderation  of  the  current  ex- 
orbitant inflation  in  health  costs.  Even  In 
the  first  year  of  the  Health  Security  program, 
the  comprehensive  health  services  provided 
wUl  be  available  for  the  same  cost  we  would 
have  paid  for  the  partial  .".nd  inefficient  serv- 
ices of  the  existing  system. 

In  1972  for  example,  spending  for  health 
exceeded  $83  bUlion.  For  the  first  time  In 
our  history,  expenditures  for  health  rose 
above  7.5  percent  of  our  gross  national  prod- 
uct. If  we  continue  to  do  nothing,  the  annual 
cost  will  exceed  $120  billion  In  only  3  years. 

Section-by-Section  Analysis  of  the 

HrALTII    SECtTRITY    ACT 
TITLE    I l-TEALTH    SECURITY    BENEFITS 

Part  A — Eligibility  foT  benefits 
(Sections  11-12.)  B\'ery  resident  of  the  U.S. 
(and  every  non -resident  citizen  when  In  the 
U.S.)  will  be  eligible  for  covered  services. 
Reciprocal  and  "bviy  In"  agreements  will  per- 
mit the  coverage  of  grctips  of  non-resident 
aliens,  and  In  somej  cases  benefits  to  U.S. 
residents  when  visiting  In  other  countries. 

Part    B — Nature   and   scope   of    benefits: 
covered  services 

(Section  21.)  Every  eligible  person  is  en- 
tricJ  to  have  p&^m^nts  made  by  the  Board 
for  co-ered  scrvicei  provided  within  the 
United  States  by  a  participating  provider. 

(Section  22.)  .AUanecessary  professional 
services  of  physlclarffi  (Including  preventive 
care  I  are  covered  wherever  furnished,  with 
one  exception.  Psychiatric  services  to  an  am- 
bulatory patient  are  covered  only  for  ac- 
tive preventive,  diagnostic,  therapeutic  or 
rehabilitative  service  with  respect  to  mental 
illness.  If  the  patient  seeks  care  In  the  or- 
ganized setting  of  a  health  maintenance  or- 
ganlration,  a  hospltil  out-patient  clinic,  or 
oUier  comprehensive  mental  health  clinic, 
there  is  no  limit  o!i  the  number  of  consulta- 
tions. In  these  kinds  of  organized  settings, 
peer  revliw  and  budgetr.ry  controls  can  be 
expected  to  curtail  tinncressary  utilization. 

If  the  patient  is  Consulting  a  solo  prac- 
titioner, there  is  a  limit  of  20  consultations 
per  benefit  period,  jln  communities  where 
psychiatric  services  are  In  especially  short 
supplv  the  Board  may  prescribe  referral  or 
other  non-financial  conditions  to  give  per- 
sons most  In  need  of  services  a  priority  of 
access  to  solo  practitioners. 

(Section  23.)  Comprehensive  dental  serv- 
ices (exclusive  of  most  orthodontia)  are  cov- 
ered for  children  under  age  15.  with  the  cov- 
ered age  group  Increjaslng  by  two  years  each 


year  until  all  those  under  age  25  are  co.- 
ered.  (Persons  once  covered  remain  covered 
for  the  rest  ol  their  lives).  This  benefit  is 
limited  Initially  because,  even  with  full  use 
of  dental  auxiliaries,  there  Is  Insufficient 
manpower  to  provide  dental  benefits  to  the 
entire  population.  How-ever.  the  Board  is  au- 
thorized to  expand  the  benefits  more  rapidly 
If  availability  of  resources  warrant  and  the 
Board  is  required,  within  seven  years  of  the 
effective  date  of  the  legislation,  to  establish 
a  time  table  for  phasing  In  benefits  for  the 
entire  population.  To  encourage  the  develop- 
ment of  groups  which  provide  comprehensive 
medical  and  dental  services  or  comprehensive 
dental  services  the  Board  is  authorized  to 
phase  in  full  dental  benefits  more  raipidly 
for  the  enrollees  of .  those  groups  than  for 
the  general  population. 

(Section  24.)  Inpatient  and  outpatient 
hospital  services  and  services  of  a  home 
health  agency  are  covered  on  the  duration  of 
the  services,  and  skilled  nursing  home  serv- 
ices are  covered  for  limited  periods  Pathol- 
ogy and  radiology  services  are  specifically  In- 
cluded as  parts  of  institutional  services,  ihvs 
reversing  the  practice  of  Medicare.  Doml'.ili- 
ary  or  custodial  care  Is  specifically  excluded 
in  any  institution,  thus  necessitating  the  two 
Important  restrictions  on  payments  for  In- 
stitutional care: 

( 1 )  Payment  for  skilled  nursing  home  care 
is  limited  to  120  days  per  benefit  period  ex- 
cept this  limit  may  be  increased  when  the 
nursing  home  is  owned  or  managed  by  a  hos- 
pital and  payment  for  care  is  made  through 
the  hospital's  budget.  It  i$  not  practical  to 
■assume  that  the  malority  of  nursing  hemes 
and  extended  care  facilities  in  the  country 
will  be  able  to  implement  elective  utilization 
review  ar.d  control  pla.ns  in  the  first  years  of 
Health  Security.  The  demajid  for  essentially 
domiciliary  or  custodial  care  In  nursing 
homes  is  so  overwhelming  that  an  initial  ar- 
bitrary limit  on  days  of  coverage  is  necessary. 
Exte.isiou  of  the  benefit  isi  authorized  when 
this  becomes  feasible. 

(2)  Many  state  hospitals  do  not  provide 
optimal  active  treatment  tq  their  psychiatric 
patients  but  rather  maintain  them  in  a  cus- 
todial settl'-.g.  If  Health  Security  provided 
unlimited  coverage  for  patients  In  these  hos- 
pitals, it  mlgin  tend  to  freeze  the  level  of 
care  Instead  of  stimulating  these  institutions 
to  upgr.^de  their  medlcai-qare  performance. 
Therefcre  the  psychiatric  hospital  beneifit  Is 
limited  to  45  days  of  acf ire  treatment  dtiniig 
a  benefit  periKl. 

(Section  25.)  The  bill  provides  coverage 
for  two  categories  of  drug  use:  preFcribed 
medicines  administered  to  Inpatients  or  out- 
patients within  participating  hospitals  and 
skilled  i.'ursiiig  homes  or  enrollees  of  health 
maintenance  organizations  and  professional 
foundations,  and  drugs  necessary  for  the 
treatment  of  sp>ecified  chronic  lllnes.ses  or 
conditions  requiring  long  or  expensive  drug 
therapy.  This  will  provide  coverage  of  most 
drug  costs  for  individuals  who  require  costly 
drug  therapy.  j 

T'ne  bill  requires  the  Board  and  the 'Sec- 
retary of  HEW  to  establish  t^o  lists  ot  ap- 
proved drv.gs.  taking  Into  account  the  effi- 
cacy and  cost  of  each  drug.  TTiere  will  be  a 
broad  list  of  approved  medicines  available 
for,  tise  In  Institutions  and  by  health  main- 
tenance organizations  ai^d  professional  foun- 
dations and  a  more  restricted  list  which  !s 
available  for  use  outside  such  organized 
settings.  The  restricted  list  shall  stipulate 
which  drugs  on  it  shall  be  available  for  treat- 
ment of  each  of  the  specified  chronic  dis- 
eases. No  such  restrictions  shall  be  placed 
upo'i  drug  therapy  within  an  Institutional 
setting. 

Use  of  the  restricted  list  will  meet  the  most 
costly  needs  for  drug  therapy  while  restrain- 
ing unnecessary  utilization.  The  benefit  Is 
more  liberal  where  adequate  control  mech- 
anisms exist. 

(Section    26.)    The    appliances    benefit    Is 
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sin  liar  In!  corcept  and  operation  to  the  drug 
bejefit.  subject  to  a  limitation  on  aggregate 
The  Board   shall   prepare  lists  of  ap- 
devices.    appliances    or    equijjment 
l^ch  it  finds  are  important  for  the  malr.te- 
ce  or  restoration  of  health,  employabllity 
self-management  (taking  into  consldera- 
:he  reliability  and  cost  of  each  Item) . 
Boarrl  will  also  specify  the  circumstances 
the  frequency  with  which  the  Item  may 
prescribed  a;  the  cost  of   the  Health  Se- 
ll,.- Program. 

Section  27.)    The  professional  services  of 
om^tristo  and  podiatrists  are  covered,  sub- 
to  regulations,  as  are  dlfignostlc  or  thera- 
tlc  lalxjratory  or  radiology  services.   The 
e    or   a  psychiatric   patient   in   a   mental 
th  day  care  service  is  covered  for  up  to 
d.iys   (day  care  benefits  are  unlimited  if 
liiohed  by  a  health  maintenaiice  organlza- 
profes'slonal  foundatlou  or  by  a  ccm- 
nity  mental   health   center).   Ambulance 
other  emergency  transportation  services 
covered,  as  well  as  non-emergeucy  serv- 
where  (as  in  some  sparsely  settled  areas) 
nspDrtation  Is  essential  to  overcome  spe- 
1  difficulty  of  access  to  covered  services. 
Supporting    services    such    as    psychologl- 
.    physiotherapy,    nutrition,    social    work 
health   education   are    covered   if  they 
part  of  institutional  services  or  are  fur- 
i  ihed  by  a  health   maintenance  organlza- 
n.  professional  foundation  or  certain  pub- 
or   non-profit   agencies.   This  establishes 
important    principle    that    these    and 
er  supporting  services  should  be  provided 
part  of  a  coordinated  programs  of  health 
inter.anee  and  care.  Psychologists,  physi- 
therapisrs.  social   worlcers.  etc.  will   not 
permitted  to  establish  independent  prac- 
and  bill  the  program  on  a  fee-for-serv- 
basis.    This   is    intended   to  assure   that 
lenever   servloes   of   this   nature   are   pro- 
i  ied  they  are  part  of  an  organized  plan  of 
tment  and  germane  to  the  over-all  care 
the  patient.' 

(Section  28*)  Health  services  fvirnlshed  or 
id   fcr   under   a   workmen's  compensation 
.v  are  not  covered. 
School  health  services  are  covered  only  to 

extent  provided  in  regulations. 

The    Board    may    exclude    from    coverage 

rrjedlcal    or    surgical    procedures    which    are 

ially   experimental    in   nature.    Indlvl- 

lals  who  enroll  in  an  HMO  or  enroll  them- 

ve.s  with  a  primary  practitioner  accepting 

itation  payments  are  not  entitled  to  seek 

ered    services    from    other    providers    of 

vices   (except  as  specified  In  regulations). 

rgery  primarily  for  cosmetic  purposes   Is 

luded  from  coverage. 

The  services  of  a' professional  practitioner 

not  covered  If  they  are  furnl.shed  in  a 

hbspltal   which   Is  not   a  ^tlclpatlng  pro- 

der    This  is  Intended  to  4iscourage  physl- 

n.'s  from   admitting  patlehts  to  hospitals 

ich  cannot  or  will  not  meet  standards  for 

iclpation  in  the  program. 

.ART  C P.ARTICIPATING  PROVIDERS  OF  SERVICES 

(Section  41.)    Participating   providers  are 
quired   to   meet   standards  established    In 
Is  title,  or  established  by  the  Board  under 
H  relating  to  quality  of  care.  In  addl- 
n.    they    must    agree    to   provide    services 
Ithout  (discrimination,  to  make  no  charge 
the  patient  for  any  covered  services,  and 
furnish  data  necessary  for  utilization  re- 
lev.-  by  professional  peers,  statistical  studies 
the   Board   and   by   the   Commission   on 
Quality  of  Health  Care,  and  verification 
information  for  payments. 
(Section  42ia).)   Professional  practltloiiers 
censed  when   the  program  begins  are  eli- 
dible to  practice   In   the  States  where   they 
are   licensed.   All    newly   licensed   applicants 
tDT  participation  must  meet  national  stand- 
ards  established  by   the   Board   In  addition 
to  those  required  by  their  State.  WhUe  stop- 
[  Ing  short   of  creating  a  Federal  licensure 
system    for    health    professionals,    this    will 
arantee   minimum  national   standards.   A 
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state-licensed  practitioner  who  meets  na- 
tional standards  will  be  qualified  to  provide 
Health  Security  covered  services  in  any 
other  state.  (See  also  Section  56(a)(1)). 

(b)  for  purposes  of  this  title  a  doctor  of 
osteopathy  Is  a  physician,  as  is  a  dentist 
when  performing  procedures  which.  In  gen- 
erally accepted  medical  practice,  may  be  per- 
formed by  either  a  physician  or  a  dentist. 

(Section  43.)  This  section  establishes  con- 
ditions of  participation  for  general  hospitals 
similar  to  those  required  by  Medicare.  Two 
requirements  not  found  In  the  Medicare  pro- 
gram are:  (1)  that  the  hospital  must  not 
discriminate  In  granting  staff  privileges  on 
any  grounds  unrelated  to  professional  qual- 
ifications: (2)  that  the  hospital  establish 
a  pharmacy  and  drug  therapeutics  commit- 
tee for  supervision  of  hospital  drug  therapy. 
Medicare  allows  any  hospital  accredited  by 
the  Joint  Commission  on  the  Accreditation 
of  Hospitals  (If  It  provides  utilization  re- 
view) to  participate  In  the  program,  thus  In 
effect  delegating  to  the  Commission  the  de- 
termination whether  the  standards  are  met. 
This  title  requires  all  participating  hospi- 
tals to  meet  standards  established  by  the 
Board. 

(Section  44.)  Psychiatric  hospitals  will  be 
ellffdiTe  to  participate  only  If  the  Board  finds 
thfet  the  hospital  (or  a  distinct  part  of  the 
hotoital)  Is  engaged  In  furnishing  active  dl- 
agiistlc,  therapeutic  and  rehabilitative  serv- 
Icejf  to  mentally  ill  patients.  Psychiatric  hos- 
plfils  are  required  to  meet  the  same  stand- 
arrfe  as  those  prescribed  for  general  hospitals 
in  Section  43.  and  such  other  conditions  as 
the  Board  finds  necessary  to  demonstrate 
that  the  institution  Is  providing  active  treat- 
ment to  its  patients.  These  standards  will 
include  costs  Incurred  by  state  mental  In- 
stitutions to  the  extent  they  serve  domlcill- 
arv  or  custodial  functions. 

(Sections  45  and  46.)  Section  45  estab- 
lishes conditions  of  participation  for  skilled 
nursing  homes  similar  to  those  established 
for  skilled  nursing  facilities  under  Medicare. 
Important  differences,  however,  are  the  re- 
quirement for  affiliation  with  a  participating 
hospital  or  health  maintenance  organization 
(see  Section  52(b) ),  and  changes  In  the  re- 
quirements for  utilization  review  (see  Sec- 
tion 51).  Under  section  46  participation  by 
home  health  agencies  will  be  limited  to  pub- 
lic agencies  and  non-profit  private  organi- 
zations— proprietary  home  health  agencies 
are  specifically  excluded. 

(Section  47.)  Subsection  (a)  describes  a 
health  maintenance  organization  which  un- 
dertakes to  provide  an  enrolled  population 
either  with  complete  health  care  or,  at  the 
least,  with  complete  Health  Security  services 
(Other  than  mental  health  or  dental  serv- 
ices) for  the  maintenance  of  health  and  the 
care  of  ambulatory  and  institutionalized  pa- 
tients. The  bill,  in  Its  aim  to  Improve  the 
methods  of  delivery  of  health  services',  places 
much  emphasis  on  the  development  of  new 
organizations  of  this  kind  and  the  enlarge- 
ment of  old  ones. 

This  section  is  designed  to  accommodate 
forms  of  organization  typical  of  existing  pre- 
paid group  practice  plans.  The  basic  essen- 
tial Is  the  assumption  of  responsibility  for  a 
comprehensive  range  of  services  on  a  con- 
tinuing and  coordinated  basis  to  a  group  of 
persons  who  have  chosen  to  receive  all  or 
nearly  all  of  their  health  care  from  the 
organization. 

Other  requirements  are  spelled  out  In  this 
section:  The  organization  must  furnish 
medical  services  (and  dental  services  If  they 
are  Included)  through  prepaid  group  prac- 
tice. Other  services  must  be  furnished  by 
staff  of  the  organization  or  by  contractors 
for  whom  the  organization  assumes  respon- 
sibility, except  that  institutional  services 
may  be  provided  by  arrangements  with  other 
participating  providers  at  the  expense  of 
the  health  maintenance  organization.  The 
organization  must  be  nonprofit,  but  it  may 


utilize  proprietary  providers  in  fulfilling  its 
responsibilities. 

All  persons  living  In  or  near  a  specified 
service  area  will  be  eligible  to  enroll  dur- 
ing an  annual  open  enrollment  period,  sub- 
ject to  the  capacity  of  the  organization  to 
furnish  care.  Services  must  be  reasonably  ac- 
cessible to  persons  living  within  the  speci- 
fied service  area.  Periodic  consultation  with 
representatives  of  enrollees  is  required,  and 
they  tmust  be  given  opportunity  to  parti- 
cipate in  policy  formulation  and  In  evalua- 
tion/Of  operation.  Professional  policies  and 
their  effectuation,  including  n-;onItoring  the 
quality  of  services  and  their  utilization,  are  \ 
to  be  the  responsibility  of  a  committee  or 
committees  of  physicians  ( and  other  health 
professionals  where  appropriate).  Health 
education  and  the  use  of  preventive  services 
must  be  stressed,  and  lay  persons  are  to  be 
employed  so  far  as  Is  consistent  with  good 
medical  practice.  Charges  for  any  services 
not  covered  by  Health  Security  must  be 
reasonable.  Finally,  the  organization  must 
agree  to  pay  for  services  furnished  by  other 
providers  In  emergencies,  either  within  the 
service  area  of  the  organization  or  elsewhere, 
but  may  meet  this  requirement  to  the  ex- 
tent feasible  through  reciprocal  service  ar- 
rangements with  other  organizations  of  like 
kind. 

Subsection  (b)  makes  clear  that  the  or- 
ganization, or  professionals  furnishing  serv- 
ices for  it,  may  also  serve  non-enroUees.  with 
payment  to  be  made  to  the  organization,  or, 
at  Its  request,  to  such  professionals. 

(Section  48.)  A  professional  foundation 
must  be  a  nonprofit  organization,  sponsored 
by  a  county  or  other  local  medical  society, 
which  meets  all  the  conditions  for  participa- 
tion by  a  health  maintenance  organization 
other  than  the  requirement  of  group  prac- 
tice. All  physicians  practicing  In  the  area 
(and  all  dentists  If  dental  services  are  fur- 
nished) must  be  permitted  to  become  pro- 
fessional members,  subject  only  to  criteria, 
approved  by  the  Board,  relating  to  profes- 
sional qualifications.  For  professional  serv- 
ices to  enrollees,  professional  members  may 
be  compensated  by  the  foundation  by  what- 
ever method.  Including  fee-for-servlce,  may 
be  agreed  upon  by  It  and  its  members. 

Subsection  (b)  provides  that  a  professional 
member  may  furnish  services  to  persons  not 
enrollVo  in  the  foundation  and  receive  pay- 
ment from  the  Board  on  the  same  basis  as 
independent  practitioners,  except  that  if  he 
is  paid  by  capitation,  salary,  or  stipend  by 
the  foundation,  the  payment  for  services  to 
nonenrollees  Is  to  be  made  to  the  founda- 
tion. 

(Bectlon  49.)  This  section  deals  with 
several  classes  of  health  organizations  that 
vary  widely,  even  within  a  single  class,  in 
their  structure  and  In  the  scope  of  the 
services  which  they  offer.  Because  statutory 
specifications  cannot  well  be  tailored  to  so 
many  variables,  the  section  sets  forth  only 
a  general  statement  of  the  kinds  of  organi- 
zations to  which  It  relates  and  leaves  parti- 
cipation of  each  organization  to  a  case-by- 
case  decision  of  the  Board,  on  such  terms 
as  the  Board  deems  proper. 

Subsection  49(a)  (1)  permits  the  participa- 
tion of  community  health  centers  or  the  like 
which,  though  furnishing  a  broad  range  of 
ambulatory  services,  do  not  serve  an  en- 
rolled or  otherwise  predetermined  popula- 
tion and  may  not  meet  some  other  require- 
ments of  section  47(a).  Subsection  (a)  (2) 
authorizes  the  Board  to  deal  separately  with 
the  primary  care  portion  of  a  system  of 
comprehensive  care  where  It  is  neces.sary  to 
rely  on  arrangements  with  other  providers. 
rather  than  on  a  unified  strticlure.  to  round 
out  the  other  elements  of  the  system.  Where 
organizations  meeting  the  extensive  require- 
ments of  section  47(a)  or  48(a)  are  not  avail- 
able, these  two  paragraphs  of  section  49(a) 
will  give  the  Board  flexibility  in  furthering 
one  of  the  bill's  prime  objectives,  the  de- 
velopment and  broad  availability  of  compre- 
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henslve  services  furnished  on  a  coordinated 
basis. 

Because  of  the  extent  to  which  mental 
health  services  are  separated  from  other 
health  care,  subsection  (a)(3)  permits  the 
Board  to  contract  directly  with  public  or 
other  nonprofit  mental  health  centers  and 
mental  health  day  care  services. 

If  a  State  or  local  public  health  agency  Is 
providing  preventive  or  diagnostic  services, 
such  as  immunization  or  laboratory  tests,  the 
Board  may  under  subsection  (a)  (4)  contract 
with  it  for  the  continuance  of  these  services. 

In  the  field  of  private  practice,  physicians 
or  dentists  or  otl-ier  practitioners  may  group 
themselves  in  a  clinic,  nonprofit  or  proprie- 
tary. In  a  dental  foundation,  or  in  any  num- 
ber of  other  ways,  and  it  may  be  more  con- 
venient both  to  them  and  to  the  Board  to  re- 
gard them  as  an  entity  than  to  deal  with 
each  practitioner  separately.  Subsection  (a) 
(5)  permits  this.  The  Board  will  have  wide 
discretion  in  contracting  with  such  entities 
subject  only  to  the  limitation  that,  like  other 
organizations  described  In  section  49(a).  the 
entity  may  not  (under  section  88(a)  )  be  paid 
on  a  fee-for-servlce  basis.  Practitioners  who 
elect  that  method  of  payment  may  of  course 
pool  their  bills  for  submission  to  the  Board, 
but  there  is  no  reason  to  contract  with  a  unit 
for  the  payment  of  fees  to  It. 

Subsection  (b)  makes  clear  that  agree- 
ments with  the  Board  under  this  section 
shall  not  (unless  expressly  so  stipulated) 
preclude  practloners  furnishing  services  un- 
der the  agreements  from  furnishing  other 
services  as  independent  providers. 

(Section  50.)  This  section  specifies  the 
board  and  general  conditions  under  which  in- 
dependent pathology  laboratories,  independ- 
ent radiological  services,  providers  of  drugs, 
devices,  appliances,  equipment,  or  ambulance 
services  may  qualify  as  providers  under 
Health  Security.  As  under  Medicare,  a  Chris- 
tian Science  Sanatorium  qualifies  if  operated 
or  listed  and  certified,  by  the  First  Church  of 
Christ,  Scientists.  Boston. 

(Section  51.)  The  requirements  of  utiliza- 
tion review  in  hospitals  and  skilled  nursing 
homes  are  In  the  main  similar  to  those 
which  Medicare  has,  since  1966,  Imposed 
with  respect  to  services  to  aged  patients. 
In  Health  Security  the  requirements  will 
of  course  apply  to  the  entire  population.  As 
In  Medicare,  the  review  is  designed  to  serve 
a  dual  purpose:  Identification  of  certain 
specific  misuses  of  the  institutional  services 
with  a  view  to  their  termination,  and  a 
focusing  of  continuing  attention  and  con- 
cern of  the  medical  staff  on  the  necessity 
for  efficient  utIll:;atIon  of  institutional  re- 
sources. Section  51(a)  strengthens  the  edu- 
cational aspect  of  the  process  by  requiring 
specifically  that  records  of  reviews  be  main- 
tained and  statistical  summaries  of  them 
be  reported  periodically  to  the  institution 
and  its  medical  staff  (and,  on  request,  to 
the  Board).  As  under  Medicare,  the  review 
committee  will  consist  of  two  or  more  physi- 
cians, with  or  without  other  professional 
participation:  and  In  the  case  of  hospitals, 
will  normally  be  drawn  from  the  medical 
staff  unless  for  some  reason  an  outside  group 
is  required.  For  skilled  nursing  homes,  on 
the  other  hand,  section  51(c)  departs  from 
Medicare  by  permitting  as  an  alternative 
that  the  Committee  be  established  by  the 
State  or  local  oubllc  health  agency  under 
contract  with  the  Board,  or  failing  that,  by 
the  Board.  If  the  nursing  home  operates 
under  a  consolidated  budget  with  a  hospital. 
the  review  will  be  made  by  the  hospital 
committee.  Like  Medicare.  Section  51  (d) 
and  (6)  call  for  review  of  specific  long-stay 
cases  as  required  by  regulations,  and  notifi- 
cation to  the  Institution,  .  the  attending 
physician,  and  the  patient  when  a  decision 
adverse  to  further  institutional  services  is 
made. 

(Section  52.)  Subsection  (a)  of  Section  52 
is  also  like  Medicare  In  requiring  a  partici- 


pating skilled  nursing  home  to  have  In  effect 
an  agreement  with  at  least  one  participating 
hospital  for  the  transfer  of  patients  and 
medical  and  other -information  as  medically 
appropriate.  Subsection  (b)  Introduces  a  re- 
quirement, applicable  two  years  after  the 
effective  date  of  health  benefits  to  both 
skilled  nursing  homes  and  home  health 
service  agencies,  of  {iffillatlon  with  a  par- 
ticipating hospital  or  comprehensive  health 
service  organization.  Unless  the  medical  staff 
of  the  hospital  or  organisation  undertakes 
to  furnish  the  professional  services  In  the 
nursing  home  or  the  professional  sen-ices 
of  the  home  health  service  agency,  that  medi- 
cal staff  or  a  convnilttee  of  It  must  assume 
responsibility  for  these  services.  Subsection 
(c)  allows  the  Board  to  waive  the  applica- 
tion of  either  of  these  requirements  to  a 
skilled  nursing  home  or  a  home  health* 
agency  which  the  Board  finds  essential  to 
the  provision  of  adequate  services,  if  (but 
only  for  as  long  as)  lack  of  a  suitable  hos- 
pital or  organization  within  a  reasonable 
distance  makes  a  transfer  or  an  affiliation 
agreement  Impracticable. 

(Section  53.)  If  the  construction  or  sub- 
stantial enlargement  of  a  hospital,  skilled 
nursing  home,  or  ambulatory  care  facility 
has  been  undertaken  after  December  31  of 
the  year  of  enactment,  without  prior  ap- 
proval by  a  planning  agency  designated  by 
the  governor  of  the  State  or  the  Board,  sec- 
tion 53  precludes  the  Institution  from  par- 
ticipating In  the  Health  Security  program, 
except  that  In  the  ca^e  of  enlargement,  the 
Board  may  permit  participation  subject  to 
Teduction  in  reimbursement  for  services. 
This  should  greatly  strengthen  state  and 
local  planning  authorities. 

(Section  54.)  This  section  prohibits 
double  recovery  in  malpractice  litigation  by 
stipulating  that  no  damages  will  be  awarded 
to  the  injured  party  for  remedial  services 
which  are  available  without  cost  under  the 
Health  Security  program. 

(Section  55.)  Institutions  of  the  Depart- 
ment of  Defense  and  the  Veterans  Admin- 
istration, and  institutions  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
serving  merchant  seamen  or  Indians  or 
Alaskan  natives,  are  excluded  by  section  55 
from  serving  as  participating  providers,  as  Is 
also  any  employee  of  these  institutions 
when  he  Is  acting  as  an  employee.  The 
Board  will,  however,  provide  reimbursement 
for  any  services  furnished  (In  emergencies, 
for  example)  by  these  institutions  or  agen- 
cies to  eligible  persons  who  are  not  a  part 
of  their  normal  clientele.  It  will  also  pro- 
vide reimbursement  for  services  f\irnished 
by  the  Public  Health  Service  under  the 
Emergency    Health    Personnel    Act    of    1970. 

(Section  56.)  This  section  overrides,  for 
purposes  of  the  Health  Securlti,*  program, 
State  laws  of  several  kinds  which  Inhibit 
the  utilization  or  the  mobility  of  health 
personnel,  cloud  the  legality  of  so-called 
"corporate  practice"  of  health  professions, 
or  restrict  the  creation  of  group  practice 
cwganizatlons.  The  authority  of  Congress 
to  do  this,  in  conjunction  with  a  program 
of  Federal  expenditure  to  provide  for  the 
general  welfare,  flows  from  the  Supremacy 
Clause  of  the  Constitution  and  seems  now 
to  be  clearly  established.  (Ivanhoe  Irriga- 
tion District  v.  McCracken.  357  U.S.  275 
(1958):  King  v.  Smith.  392  U.S.  309   (1968)  i. 

The  fir.st  three  p.iragraphs  of  subsection 
(a) .  while  stopping  short  of  creating  a  system 
of  Federal  licensure  for  health  personnel, 
will  greatly  facilitate  both  the  interstate 
mobility  of  State  licensees  and  the  effective 
use  of  ar.cillary  personnel  in  the  furnishing 
of  health  care.  Tlie  dispensations  contained 
in  these  paragraphs  v  ill  be  available  to  per- 
sons who  meet  national  standards  established 
by  the  Board. 

Paragraph  ( 1)  permits  a  phy.'iiclan.  dentist, 
optonietrist.  or  podiatrist,  licensed  In  one 
State  and  meeting  the  national  standards,  to 


furnish  Health  Security  benefits  In  any  other 
state,  the  scope  of  his  permissible  practice 
being  governed  by  the  law  of  the  State  in 
which  he  Is  practicing.  This  paragraph 
obviates  the  difficulty  and  cost  which  a  prac- 
titioner may  encounter  especially  where  reci- 
procity of  licensure  is  not  available,  In 
taking  up  practice  la  a  State  In  which  he 
has  not  been  licensed. 

Paragraph  (2)  grants  a  similar  authority 
to  other  health  professional  and  nonprofes- 
sional personnel.  For  occupations  such  as 
pharmacy  and  professional  ;iurslng,  which 
are  subject  to  licensure  In  all  States,  a  person 
can  avail  himself  of  this  paragraph  only  if  he 
is  licensed  in  one  State  and  meets  the  na- 
tional standards:  In  other  c&ses,  where  licen- 
sure Is  not  universally  required,  compliance 
with  national  standards  Is  sufficient.  Here 
again.  Impediments  to  mobility  created  by 
existing  licensure  laws  will  b^  removed. 

The  restrictions  which  mahy  professional 
pr.^ctlce  acts  Impose  on  the  use  of  lay  assist- 
ants, and  the  legal  uncertainties  which  often 
deter  such  use.  discourage  practices  that  can 
Increase  greatly,  without  sacrifice  of  safety, 
the  volume  of  services  which  professionals 
can  render.  Accordingly,  paragraph  (3)  of 
subsection  (a)  enables  the  Board  to  permit 
physicians  and  dentists,  participating;  In 
public  or  nonpublic  hospitals  and  health 
maintenance  organizations,  to  use  ancillary 
health  personnel,  acting  under  professiiDnal 
supervision  and  responsibility,  to  assist  In 
furnishing  Health  Security  benefits,  ^uch 
assistants  may  do  only  things  which  i  the 
Board  has  specified,  and  may  be  used  bnly 
In  the  context  of  an  organized  medical  staff 
or  medical  group.  Persons  employed  as 
assistants  must  not  only  meet  natibnal 
standards  for  their  respective  occupatjons, 
but  must  also  satisfy  special  qualifications 
that  the  Board  may  set  for  particular  acts 
or  procedures. 

In  the  Interest  of  encouraging  salaried 
practice  and  the  integration  of  professional 
practitioners  Into  well-structured  organiza- 
tions for  the  delivery  of  health  services,  para- 
graph (4)  of  subsection  (ac  does  away  ivUh 
the  "corporate  practice"  rule  Insofar  as  Con- 
cerns participating  public  or  other  nonprofit 
hospitals  and  health  maintenance  organiza- 
tions. These  Institutions  may  employ  physi- 
cians or  make  other  arrangements  for  t^elr 
services,  unless  In  the  unlikely  eveiU  tha«  lay 
interference  with  professional  acts  or  Jilidg- 
ments  should  be  threatened.  No  conflict  of 
interest  results  from  such  arrangements:  in 
the  nonprofit  setting  loyalty  to  employer  and 
loyalty  to  patient  run  parallel. 

Some  state  laws  place  restrictions  of  one 
kind  or  another  on  the  Incorporatlor  of 
group  practice  organizations.  When  thesd  re- 
strictions prevent  the  State  Incorporatlofa  of 
an  organization  meeting  the  strict  reqilre- 
ments  of  the  Health  Security  Act.  sectioh  56 
(b)  empowers  the  Secretary  to  Incorporate 
it  for  purposes  of  the  Act,  Except  for  the 
special  restrictions.  State  latv  will  govern)  the 
corporation. 

Part  D — Trust  fund:  allocation  of  fund^  for 
services 

(Section  61.)  By  sectioil  406(a)  of  the 
present  bill,  section  1817  of  the  Social  &;cu- 
rity  Act.  creating  the  Fede(ral  Hospital  In 
surance  Trust  Fund,  is  amended  and  tr ms- 
f erred  to  become  section  fll  of  the  Heilth 
Security  Act.  Tiie  fund  will  thus  become  the 
Health  Security  Trust  Fund,  succeedini;  to 
the  assets  and  liabilities  df  both  Medl:are 
trust  funds,  and  receiving  |  the  proceed!  of 
the  health  security  taxes  inlposed  by  title  II 
of  the  Health  Security  Act  [and  the  aut  lor 
Ized  appropriations  from  general  revenues 
equal  to  100  percent  of  those  tax  receipt; . 

The  Fund   will   al.so   receive 
overpTvmentK,  and  receipts 
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nts    from   the   Trust    Fund    prox'ided   for 
uilder  Title  I.  as  the  Board  certifles,  and  w-lth 
t  to  administrative  expenses  as  author- 
annually  by  the  Congress. 
[  Section  62. )  The  Health  Seciu-ity  program 
intended    to    operate   on    a    budget   basis 
rail.  Accordingly,  subsection  (a)   requires 
Board  to  determine  for  each  fiVjal  year 
maximum  am.ount  which  may  be  avall- 
e    for   obligation    from    the   Trust   F\ind. 
e  amount  so  determined  in  advance   (by 
rch  1  preceding  each  fiscal  year)  shall  not 
■eed  the  smaller  of  two  stated  limitations. 
first  limit  is  fixed  at  200^'.    of  the  ex- 
p"^ted  net  receipts  from  all  the  Health  Secu- 
,•  taxes   (I.e..  the  tax  receipts  augmented 
100^;   thereof,  to  be  appropriated  Into  the 
Fiind  from  general  revenues  of  the  Govern- 
nt).  The  second  limit,  applicable  to  each 
al  year  after  the  first  year  of  benefit  oper- 
'i  e  .  after  a  year's  availability  of  cov- 
.sen-lces).   Is  an   amount   equal   to   the 
imated    obligations    of    the    current    year 
ithin  which  the  estimate  Is  being  made), 
bject    to    certain    adjustments.    Such    ad- 
ments   will   reflect   changes   expected   In 
)  the  price  of  goods  and  services;   (Bi  the 
mber  of  eligible  persons:   (C)  the  number 
participating    professional    providers,    or 
niunber  rr  c:>pacity  of  institutional  or 
er  participating  providers  so  far  as  such 
aniies  are  not  already  adeouately  reflected: 
d  (D>  the  expected  cost  of  program  admln- 
ration. 

In  the  Interest  of  prudent  fiscal  manage- 
nt.  subsection   (b)   requires  the  Bonrd  to 
rlct  Its  estimate  of  the  amount  available 
oblleatlon    in    the    next   fiscal    year    (in 
accordance  with  subsection  (a)  )  If  the  Board 
estimates  that  the  amount  In  the  Trust  Fund 
the  beginning  of  the  next  fiscal  year  will 
less  than  one-quarter  of  the  total  obllga- 
lt>ns   to   be   Incurred   for   the   current   year, 
d  that  such  restriction  will  not  imnair  the 
I  lequacy  or  aualitv  of  the  services  to  be  pro- 
ded.  Also,  the  Board  is  required  to  reduce 
alternative    estimate    of    the    maximum 
otint  to  be  available  If  it  finds  that  the 
gregate  cost  to  be  expected  has  been  re- 
;ced    ( or   an    expected    Increase    has    been 
■«ned )  through  ijnprovement  In  organlza- 
nn  and  dell'-ery  of  service  or  through  utlll- 
rion  control. 

Subsection    fci    provides    ac:alnst    various 
her  contlngeiicles  which  may  result  in  in- 
p'lse  or  decrease  In  the  estimate  of  the  max- 
lum  amount  to  be  available  for  obligation 
the  next  fiscal  year.  Tlie  amotmt  may  be 
njodifled  before  or  during  the  fiscal  year  If 
e  Secretary  of  the  Treasury  finds  that  the 
pected    Hep.lth    Security    tax    receipts    will 
differ  by  1  percent  or  more  from  the  estimate 
iij;ed  under  subsection   (a),  or  If  the  Board 
ids    that    either    its    factors    of    expected 
ange  or  the  cost  of  administration  Is  ex- 
to  differ  from  the  estimate  by  5  per- 
iit  or  more:  or  If  ru  epidemic  disaster  or 
er  occurrence  compels  higher  expenditure 
an  had  been  expected.  If.  as  a  result,  the 
axlmum    estimate    has    to    be    Increased 
•ather    thai,    being   decreased),    the    Board 
Jirough  the  Secretary)    shall  promptly  re- 
pprt  its  action  to  the  Congress  with  Its  rea- 
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I  Section  63.)   Subsection  (a)  provides  that 

iree  separate  accounts  shall  be  established 

the  Health  Securitv  Trust  Fund — a  Health 

rvices  Account,  a  Health  Resources  Devel- 

c|3ment  Account,  and  an  Administration  Ac- 

nt.  as  well  as  a  residual  General  Account. 

ibsection  (b)   provides  that  in  each  of  the 

St  two  years  of  program  operation.  2  per- 

nt  of  the  Trust  Fund  shall  be  set  aside  for 

Health    Resources    Development    Fund; 

the  allocatlo::  shall  increase  by  1  percent 

two-year  Intervals  to  5  percent  within  the 

ext  6  years.  The  money  In  this  account  will 

used  exclusively  for  the  system  Improve- 

nt  purposes  described  in  partF. 

(did I   After  deducting  the  funds  for  de- 

lopment.   and  the   amount   authorized   by 
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the  Congress  for  administration,  the  remain- 
der of  the  monies  shall  be  allocated  to  the 
Health  Services  Account,  and  shall  be  used 
exclusively  for  making  payment  for  services 
in  accordance  with  part  F. 

(Section  64.)  This  section  provides  for  al- 
location of  the  Health  Services  account 
among  the  regions  of  the  country,  (a)  The 
allocation  to  each  region  shall  be  based  on 
the  aggregate  sum  expended  during  the  most 
recent  12-month  period  for  covered  services 
( with  appropriate  modification  for  estimated 
changes  in  the  price  of  goods  and  services, 
the  expected  number  of  eligible  beneficiaries, 
and  the  number  of  participating  providers). 
(b)  In  allocating  funds  lo  the  regions  the 
Board  shall  seek  to  reduce,  and  over  the 
years  gradually  eliminate,  existing  differences 
among  the  regions  in  the  average  per  capita 
amount  expended  tipon  covered  health  serv- 
ices (except  when  these  refiect  differences 
111  the  price  of  g^ods  and  services).  To  ac- 
complish this,  the  Board  will  curtail  in- 
creases In  allocations  to  high  expenditure 
regions  and  stimulate  an  increase  In  the 
availability  and  utilization  of  services  In  re- 
gions In  which  the  per  capita  cost  Is  lower 
than  the  national  average.  (C)  A  contin- 
gency reserve  of  up  to  5':  may  be  withheld 
from  allocation.  If  the  remaining  funds 
available  are  Inadequate,  allocations  will  be 
reduced  pro  rata,  (d)  Allocations  may  be 
modified  before  or  during  a  fiscal  year  If  the 
Board  finds  this  is  necessary. 

(Section  65.)  The  Board  will  divide  the 
allocation  to  each  region  Into  funds  avail- 
able to  pay  for:  institutional  services;  phy- 
sician services:  dental  services;  furnishing  of 
drugs;  furnishing  of  devices,  appliances  and 
equipment:  and  other  professional  and  sup- 
porting .services.  Including  subfunds  for 
optometrists,  podiatrists,  independent  pa- 
thology laboratories,  independent  radiology 
services,  and  other  items.  The  percent  allo- 
cated to  each  category  of  service  may  vary 
from  region  to  region,  in  determining  the  al- 
location to  these  funds.  It  will  be  guided  by 
the  previous  year's  expenditures  for  each 
category  of  service  but  also  take  Into  account 
trends  In  the  utilization  of  services  and  the 
desirability  of  stimulating  Improved  utiliza- 
tion^ of  resources.  It  will  encourage  a  shift 
from  heavy  reliance  on  institutional  care  to 
better  utilization  cf  preventive  and  ambu- 
latory services. 

(Section  66.)  These  regional  funds  will  be 
subdivided  among  the  health  service  areas  in 
each  region,  primarily  upon  the  basis  of  the 
previous  year's  expenditure  for  each  kind  of 
service.  Again,  the  Board  will  gradually  at- 
tempt to  achieve  the  equalization  cf  services 
within  each  region  by  restraining  the  in- 
crease of  expencUtures  In  high  cost  areas  and 
channeling  funds  Into  health  service  are^is 
with  a  low  level  of  expenditures. 

(Section  67.)  Before  or  during  a  fiscal  year, 
the  division  of  regional  funds  by  classes  of 
service  or  the  allotments  to  health  service 
areas  may  be  modified  If  necessary  or  if  indi- 
cated by  newly  acquired  infornration. 
Part  E — Payvient  to  providers  of  services 
(Section  81.)  Payments  for  covered  serv- 
ices provided  to  eligible  persons  by  partici- 
pating providers  will  be  made  from  the 
Health  Service  Acc-unt  In  the  Trust  Fund, 
(Section  82.)  This  section  delineates  meth- 
ods of  paying  professional  practitioners. 
Every  Independent  practitioner  (physician, 
dentist,  podiatrist,  or  optometrist)  shall  be 
entitled  to  be  paid  by  the  fee-fcr-service 
method  (subsection  (a)),  the  amounts  paid 
being  In  accordance  with  relative  value  scales 
prescribed  after  consultation  with  the  profes- 
sions (subsection  (g)).  Each  physician  en- 
gaged In  general  or  family  practice  may  elect 
to  be  paid  by  the  capitation  method  If  he 
agrees  to  furnish  individuals  enrolled  on  his 
list  with  all  necessary  and  appropriate  pri- 
mary services,  make  arrangements  for  re- 
ferral of  patients  to  specialists  or  institutions 


when  necessary,  and  maintain  records  re- 
quired for  medical  audit;  and  independent 
dentist  practitioners  may  elect  the  capitation 
method  of  payment  similarly  (subsection 
(b)). 

These  requirements  in  connection  with 
capitation  payments  are  intended  to  assure 
that  the  physician  (or  dentist  i  provides  to 
his  patients  all  professional  services  within 
the  range  of  his  undertaking  and  secures 
other  needed  services  by  referral.  Through 
regular  medical  audits,  the  Board  will  moni- 
tor the  level  and  quality  of  care  provided. 
When  necessary  to  assure  the  availabilitv 
of  services  in  a  given  area,  subsection  (c) 
permits  paying  an  independent  practitioner 
a  full-time  or  part-time  stipend  in  lieu  of  or 
as  a  supplement  to  other  methods  of  com- 
pensation. This  method  of  payment  will  be 
used  selectively  by  the  Board,  mainly  to  en- 
courage the  location  of  practitioners  in  re- 
mote or  deprived  areas.  Practitioners  may 
also  be  reimbursed  for  the  special  costs  of 
continuing  education  required  by  the  Board 
and  for  maintaining  linkages  with  other  pro- 
viders— for  example,  communication  costs. 
Incentives  operative  under  this  provision  will 
encourage  physicians  to  improve  the  quality 
and  continuity /Of  patient  care,  even  if  the 
physician  doea' not  participate  in  a  group 
practice.  Th«  Board  may  pay  for  specialized 
medical  sen-lces  on  a  per  session,  or  per  case 
basis,  or/may  use  a  combination  of  methods 
authorl/ed  by  this  section. 

Subs/ctlon  (d)  defines  the  capitation  meth- 
od of  payment. 

Subsections  (e)  (f)  (g).  These  sections 
describe  the  method  to  be  used  in  applying, 
as  between  practitioners  electing  the  various 
methods  of  payment,  the  monies  available  in 
each  health  service  area  for  payment  to  each 
category  of  pmfessioral  providers.  From  the 
amount  allocated  to  each  service  area,  the 
Board  will  earmark  funds  sufficient  to  pay 
practitioners  receiving  stipends  and  for  the 
professional  services  component  of  institu- 
tional budgets,  such  as  hospitals.  The  re- 
mainder of  the  money  will  be  divided  to  com- 
pute the  per  capita  amount  available  for  eac'n 
category  of  service  (i.e.  physicians,  dentists 
podiatrists,  optometrists)  to  the  resideiits  of 
the  area.  This  per  capita  amount  in  each 
category  will  fix  the  capitation  payments  to 
organizations  that  tmdertake  to  provide  the 
full  range  of  services  in  that  category  to  en- 
rolled individuals.  Lesser  amounts  will  be 
fixed  for  mere  limited  services.  For  example, 
if  the  per  capita  amounts  available  for  physi- 
cian and  dental  services  are  $6-0  and  $2.5.  re- 
spectively, primary  physicians  accepting  capi- 
tation payments  will  receive  the  percentafije  of 
that  $65  which  is  allocated  for  primary  serv- 
ices, a  m.edical  society  sporis'^red  foundation 
would  receive  the  entire  $65  for  physician 
services,  dentist  furnishing  all  covered  serv- 
ices would  receive  the  $25  allocated  for  dental 
services,  and  organizations  which  undertake 
to  orovidp  al!  phy-ician  and  dent?'  services  to 
enrolled  individuals  will  receive  $90  for  each 
enrolled  individual. 

The  budget  per  capita  amount  for  each 
type  of  covered  service  (physician,  dental 
etc.)  will  be  divided  between  the  categories 
of  providers  of  .service  according  to  the 
number  of  individuals  who  elect  to  receive 
care  from  those  providers.  For  example,  in 
a  city  of  100,000  people,  25,000  m.ay  enroll 
la  a  health  maintenance  organization.  Using 
the  figures  cited  in  the  example  above,  the 
Board  will  pay  the  health  maintenance  or- 
ganization $1,625,000  (565x25,000)  fcr  phy- 
sician services.  The  other  75.000  individuals 
elect  tD  receive  their  physician  service;  irim 
solo,  fee-for-service  practitioners.  The  Board 
will  create  a  fund  of  $4,875,000  ($65  x  75.0001 
to  pay  all  fee-for-service  bills  submitted  bv 
physicians  in  that  community,  in  accord- 
ance with  relative  value  scales  and  unit 
values  fixed  bv  the  Board.  The  fund  for  fee 
payments  will  be  augmented  to  the  extent 
that   some   capitation  payments  have   been 
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■  lowered  because  they  cover  only  primary 
services,  and  may  be  augmented  further 
where  a  substantial  volume  of  services  is 
furnished,  on  a  fee  basis,  to  nonresidents  of 
the  area. 

Subsection  (h)  authorizes  the  Board  to 
experiment  with  other  methods  of  reim- 
bursement so  long  as  the  experimental  meth- 
od does  not  increase  the  cost  of  service  or 
lead  to  overutillzation  or  underutllization  of 
services. 

(Section  83.)  Hospitals  will  be  paid  on  the 
basis  of  a  predetermined  annual  budget 
covering  their  approved  costs.  To  facilitate 
review  of  these  budgets,  tlie  Board  will  In- 
stitute a  national  uniform  accounting  sys- 
tem. Subsection  (b)  stipulates  that  the  costs 
recognized  for  purposes  of  the  budget  will  be 
those  incurred  in  furnishing  the  normal 
services  of  the  institution  except  as  changed 
by  agreement,  or  by  order  of  the  Board  under 
section  134.  This  will  enable  the  Board,  on 
the  basis  of  State  and  local  planning,  to 
eliminate  gradually  any  wasteful  or  dupli- 
cative services,  and  also  to  provide  for  an 
orderly  expansion  of  hospital  services  where 
needed. 

Physicians  and  other  professional  prac- 
titioners whose  services  are  held  out  as 
available  to  patients  generally  (such  as  path- 
ologists and  radiologists)  wUl  be  compen- 
sated through  the  institutional  budget,  what- 
ever the  method  of  compensation  of  such 
practitioners  and  whether  or  not  they  are 
employees  of  the  hospital.  This  departs  from 
the  practice  in  Medicare  which  allowed  In- 
dependent billing  by  such  physicians.  The  In- 
stitution's budget  may  also  be  increased  to 
reflect  the  cost  of  owning  or  operating  an 
affiliated  skilled  nursing  home,  or  h^me 
health  service  agency.  Hospital  buagets  will 
be  reviewed  by  the  Board,  locally  or  region- 
ally, which  may  permit  participation  by 
representatives  of  the  hospitals  in  each  re- 
gion. Budgets  may  be  modified  before,  during 
or  after  the  fiscal  year  if  changes  occur  v.hlch 
make  modification  necessary. 

(Section  84.)  If  an  entire  psychiatric  hos- 
pital is  found  by  the  Board  to  be  providing 
active  treatment  to  its- patients,  and  the  In- 
stitution Is  therefore  primarily  engaged  In 
providing  covered  services  to  eligible  benefi- 
ciaries. It  will  be  paid  on  the  same  basis  as 
a  general  hospital  (on  the  basis  of  an  ap- 
proved annual  budget).  Otherwise  the  Board 
will  negotiate  a  patient-day  rate  to  be  paid 
for  each  day  of  covered  service  provided  to 
an  eligible  beneficiary. 

(Section  85.)  This  section  provides  that 
skilled  nursing  homes  and  home  health 
agencies  will  be  paid  in  the  same  manner  as 
a  general  hospital  (on  an  approved  annual 
budget  basis) .  The  Board  may  specify  use  of 
nationally  uniform  systems  of  accounting 
and  may  prescribe  by  regulation  the  items  to 
be  used  In  determining  approved  costs  and 
the  services  which  will  be  recognized  in 
budgets. 

(Section  86.)  Reimbursement  for  drugs  will 
be  made  to  the  dispensing  agent  on  the 
basis  of  an  official  "product  price"  for  eacli 
drug  on  the  approved  list,  plus  a  dispensing 
fee  The  official  product  price  will  be  set  at 
a  level  which  will  encourage  the  pharmacy 
to  purchase  substantial  quantities  of  the 
drug  (this  should  result  in  significant  re- 
ductions In  the  unit  cost  of  each  drug).  The 
official  price  may  be  modified  regionally  to 
reflect  differences  in  costs  of  acquiring 
drugs.  The  Board  will  establish  dispensing 
fee  schedules  for  reimbursing  Independent 
pharmacies.  These  schedules  will  take  into 
account  regional  differences  In  costs  of  op- 
eration, differences  in  volume,  level  of  serv- 
ices provided  and  other  factors. 

(Section  87.)  Subsections  (a)  and  (b) 
provide  that  a  health  maintenance  organi- 
zation or  professional  foundation  will  be 
paid  a  basic  capitation  rrte  multiplied  by 
the  number  of  eligible  enrollees.  Tlie  amount 
of  the   capitation  rate   will   be   determined 


by  the  per  capita  amounts  available  for  the 
several  professional  services  in  the  area,  and 
a  rate  fixed  by  the  Board  as  the  average  rea- 
sonable and  necessary  cost  per  enroUee  for 
other  covered  services. 

Subsection  (c)  taxes  capitation  amounts 
for  institutional  ssrvices  based  on  per  diem 
rates  derived  frcin  the  budgets  of  partici- 
pating Institutional  providers  or  Institutions 
with  whom  the  organization  or  foundation 
may  have  a  contractual  agreement.  The  or- 
ganization or  foundation  will  be  entitled  to 
share  in  up  to  75';  of  any  savings  which 
are  achieved  by  lesser  utilization  of  institu- 
tional services  by  Its  enrollees.  Entitlement 
to  such  savings  Is  conditional  upon  a  find- 
ing by  the  Board  that  the  services  of  the  or- 
ganization or  foundation  have  been  of  high 
quality  and  adequate  to  the  needs  of  its 
enrollees.  and  that  the  average  utilization 
of  hospital  or  skilled  nursing  services  by 
the  enrollees  of  the  health  maintenance  or- 
ganization or  foundation  Is  less  than  use  of 
such  services  by  comparable  population 
groups  not  so  enrolled  but  under  otherwise 
comparable  circumstances.  This  money  may 
be  used  by  the  organization  or  foundation 
for  any  of  its  purposes.  Including  the  pro- 
vision of  services  which  are  not  covered  under 
the  Health  Security  program. 

Subsection  (e)  authorizes  the  Board  to 
allow  organizations  and  foundations  to  re- 
Insure  with  the  Board  against  catastrophic 
costs  Incurred  on  behalf  of  any  one  en- 
rollee. 

Subsection  (f)  permits  the  Board  to  make 
an  additional  payment  to  health  mainten- 
ance Organization  for  the  cost  of  clinical 
education  or  training  provided  by  the  or- 
ganization. 

(Section  88.)  Subsection  (a)  provided 
that  an  organization  or  agencies  with  which 
the  Board  has  entered  into  an  agreement 
under  section  49  (such  as  a  neighborhood 
health  center,  a  nonprofit  mental  health 
center,  or  local  public  health  agency  furnish- 
ing preventive  or  diagnostic  services)  may 
be  paid  by  any  method  agreed  upon  other 
than  fee-for-service. 

Subsection  lb)  provides  that  independent 
pathology  or  radiology  services  may  be  paid 
on  the  basis  of  an  approved  budget  or  such 
other  methods  as  may  be  specified  in  reg- 
ulations. 

Subsection  (c)  leavte  the  method  of  pay- 
ment for  other  types  of  supporting  services 
to  be  specified  in  regulations. 

(Section  89.)  This  section  provides  that 
the  Board  will  reduce  payments  to  institu- 
tional providers  in  ac(3ordance  with  findings 
by  the  Secretary  that  a  facility  or  any  part 
of  a  facility  has  not  been  built  in  compli- 
ance with  the  area  health  plan. 

(Section  90.)  All  participating  providers 
will  be  paid  from  the  Health  Services  Ac- 
count in  the  Trust  Fund  at  such  time  or 
times  as  the  Board  finds  appropriate  (but 
not  less  often  than  monthly) .  The  Board 
may  make  advance  payment  to  supply  pro- 
viders with  working  funds  when  It  deems 
advisable. 
Part  F — Planning;  funds  to  improve  services 

and  to  alleviate  shortages  of  facilities  and 

personnel 

(Section  101.)  This  section  sets  forth  the 
general  purposes  of  Part  F  and  authorizes 
appropriations,  and  subsequently  expendi- 
ture from  the  Tiust  Fund,  for  these  pur- 
poses. The  part  envisages  a  substantial 
strengthening  of  the  health  planning  process 
throughout  the  country  with  an  eye,  first, 
to  the  special  needs  for  personnel,  facilities, 
and  organization  which  inauguration  of  the 
Health  Security  program  will  entail,  and 
thereafter  to  continuing  Improvement  of  the 
cipabillties  for  effective  delivery  of  health 
services.  Beyond  this,  the  part  enables  the 
Board,  through  selective  financial  assistance, 
to  stimulate  and  assist  In  the  development 
of  comprehensive  health  services,  the  educa- 
tion and  training  of  health  personnel  who 


are  In  especially  short  supply,  and  the  better- 
ment of  the  organization  and  efficiency  of 
the  health  delivery  system.  For  the  two-year 
"tooling-up"  period,  appropriations  of  $200 
and  $400  million  are  authorized  for  financial 
assistance.  Beginning  with  the  effective  date 
of  health  benefits,  percentages  of  the  Trust 
Fund  expenditures  will  be  earmarked  for 
such  assistance  (section  63  i .  From  that  date 
on.  the  leverage  of  these  expanding  funds 
win  supplement  and  reinforce  the  incentives, 
which  are  built  Into  the  normal  operation  of 
the  Health  Security  program,  for  Improve- 
ment of  the  organization  and  methods  of  de- 
livery of  health  services.  i 

(Section  102.)  This  sectibn  directs  the 
Secretary,  in  collaboration  with  State  com- 
prehensive health  planning  agencies,  region- 
al medical  programs,  anrf  other  planning 
agencies,  to  Institute  a  continuous  process 
of  health  service  planning.  Prior  to  the  ef- 
fective date  of  health  benefits,  the  planning 
process  must  give  first  consideration  to  the 
most  acute  shortages  and  needs  for  delivery 
of  covered  services  under  this  Act.  There- 
after, planning  sliall  be  focused  on  maximiz- 
ing continuing  capability  for  delivery  of  these 
services. 

This  section  places  prlmarilv  on  the  State 
agencies  the  responsibility  for  coordinating 
the  work  of  the  many  health  planning  agen- 
cies within  the  States,  and  for  coordination 
with  interstate  agencies  and  with  agencies 
planning  in  other  fields  related  to  health 
but  charges  the  Secretary  with  this  function 
in  any  State  that  falls  to  me^t  the  responsi- 
bility. Section  407  of  the  present  bill  amends 
the  Public  Health  Service  Act  to  increase 
the  authorized  appropriations  for  State  and 
for  local  health  planning,  to  extend  them  to 
1978,  and  to  condition  grants  upon  collabo- 
ration for  the  national  purposes  embodied 
m  the  Health  Security  Act.  Thus  the  bill 
strengthening  State  planning  agencies  fo- 
cuses in  them  a  responsibilltv  Msualized  in 
the  "partnership-for-health"  legislation  V&. 
In  many  States  not  yet  an  operating  realffv 
for  pulling  together  all  health  planning  If-' 
forts  within  their  territories.  The  task  \i^lll 
not  be  easy,  but  It  is  one  that  Is  lent  liw 
ureency  by  the  Health  Securjtv  programllt 
belongs  more  properly  to  the  States'than  to 
the  national  Government,  but  if  any  Stite 
proves  unequal  to  the  task  It  must  and  \iflll 
be  assumed  by  the  Secretary. 

(Section  103.)  In  administering  part  P 
this  section  stipulates,  the  Board  will  give 
priority  to  improving  comprehensive  health 
services  for  ambulatory  patients  through  the 
development  or  expansion  of  organizations 
furnishing  such  services,  the  recruitment 
and  training  of  personnel,  and  the  strength- 
•ening  of  coordination  among  providers  of 
services.  Financial  assistance  wUl  be  dis- 
pensed, so  far  as  possible,  in  accordance  with 
recommendations  of  the  appropriate  health 
planning  agencies.  Funds  wUl  not  be  used 
to  replace  other  Federal  financial  assistance 
and  may  supplement  other  assistance  onlv  to 
meet  specific  needs  of  the  Health  Scurlty 
program.  Other  Federal  assistance  programs 
are  to  be  administered  when  possible  to  fur- 
ther the  objectives  of  part  F,  and  the  Board 
may  provide  loans  or  interest  subsidies  to 
help  the  beneficiaries  of  other  programs  to 
meet  the  requirements  for  non-Federal  funds, 

(Section  104.)  Help  of  several  kinds  will 
be  available  under  this  section  for  the  cre- 
ation or  the  enlargement  of  cM-ganizatlot>s 
and  agencies  providing  comprehensive  care 
to  ambulatory  patients — either  organizations 
to  serve  an  enrolled  population  on  a  capita- 
tion basis,  agencies  such  as  neighborhood 
health  centers  which  need  not  require  en- 
rollment In  advance,  or  organizations  tiir- 
nlshlng  comprehensive  dental  services. 
Grants  may  be  made  to  any  public  or  other 
nonprofit  organization  (which  need  not  be 
a  health  organization)  to  help  meet  the  colst, 
other  than  construction  cost,  of  establish- 
ing such  organizations,  and  to  existing  or- 
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gaiifzationa  to  help  meet  the  cost  of  expan- 
the   maximum   grants   being.   In   the 
forifier  case  90  percent  of  the  cost.  In  the 
r  80  percent.  The  Board  may  also  provide 
nical  assistance  for  these  purposes.  Loans 
be  made  for  the  cost  of  necessary  con- 
strilctlon.  subject  to  the  same  90  and  80  per- 
cenj.  limitations  on  amount.  Finally,  start-up 
of  operation  of  these  organizations  may 
jnderwTltten.  for  five  years  in  the  csise  of 
ntzatlons  which  must  build  up  an  cnroll- 
mefet    to   assure   operating   income,   and    In 
othfr  cases  until  the  Health  Security  pro- 
begins  payment  for  services  In  the  first 
of  entitlement   to  benefits.  The  effect 
tliese    several    provisions    is    to    reduce 
if  not  eliminate,  the  financial  ob- 
3  which  have  heretofore  impeded  the 
grotvth  of  health  maintenance  and  similar 
orginlzations. 

Section    105.^     This    section    contains    a 
serjes  of  provisions  to  assist  in  the  recrult- 
t.    education,    and    training    of    health 
perkonnel.  The  Board  will  establish  priorities 
neet  the  most  urgent  needs  of  the  Health 
y  system,   but  the  priorities  will  be 
flexible  both  as  between  different  regions  and 
frojn  time  to  time.  Professional  practitioners 
be  recruited  for  service  In  shortage  areas, 
botii  urban  and  rural,  and  In  health  malnte- 
e  organizations,  and  such  practitioners 
be  given  income  guarantees.  Other  Fed- 
assistance    for    health    education    and 
will   be  availed  of.  but  the  Board 
,-  supplement  the  other  assistance  If  the 
i.rd  believes  it   inadequate  to  the   needs, 
11  Congress  has  had  opportanity  to  review 
adequacy.   The   training   authorized   in- 
cludes retraining.  It  also  includes  the  devel- 
nt  of  new  kinds  of  health  personnel  to 
St  in  furnishing  comprehensive  services. 
,  the  training  of  area  residents  to  particl- 
in   personal   health   education   and   to 
e  liaison  functions  and  serve  as  repre- 
atives  pf  thb  community  In  dealing  with 
he4lth  organizations.  Grants  may  be  made 
est  the  utility  of  such  personnel,  and  to 
St  in  their  employment  before  the  effec- 
date  of  health  benefits.  Education  and 
training  are  to  be  carried  out  through  con- 
ts    with    appropriate    institutions    and 
and  suitable  stipends  to  students 
trainees  are  authorized.  Physicians  will 
recruited  and  trained  to  serve  as  hospl- 
medical  directors.  Finally,  special  asslst- 
e  may  be  given,  both  to  Institutions  and 
students,  to  meet  the  additional  costs  of 
lilng  persons  disadvantaged  by  poverty. 
In   minority   groups,   or   other 
se. 

Section  106,^  This  section  authorizes  spe- 

improvement  grants;  first,  to  any  public 

other  nonprofit  health   agency  or  instl- 

ion    to   establish    Improved    coordination 

linkages  with  other  providers  of  services; 

second,  to  organizations  providing  com- 

ive  ambulatory  care, 'to  improve  their 

ization  review,  budget,  statistical,  or  rec- 

and   information  retrieval  systems,  to 

ulre   equipment   needed    for   those   pur- 

s,   or   to   acquire   equipment   useful   for 

screening   or   for   other  diagnostic   or 

rapeutic  purposes. 

Section  107.  (  The  Board  is  authorized  to 
mike  demonstration  grants  to  test  the  feasi- 
ty  of  maintaining  disabled  and  chronl- 
y  111  persons  In  their  homes  by  providing 
care  services  such  as  homemaker 
laundry  service,  meals-on-wheels,  as- 
sistance with  trEinsportatlon  and  shopping. 
If  these  tests  indicate  that  personal  care 
ices  are  effective  in  reducing  the  need  for 
Itutlonal  care  and  can  be  provided  with- 
jeopardlzlng  the  integrity  of  the  health 
security  program,  the  Board  is  authorized  to 
rei  ommend  to  Congress  the  expansion  of  cov- 
en ,ge  for  personal  care  services  and  long- 
te^m  institutional  care  to  all  eligible  persons. 
Section  108.)  This  section  provides  that 
lo^ns  under  part  F  are  to  bear  3  percent  In- 
te:  est  and  to  be  repayable  In  not  more  than 
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20  years.  Other  terms  and  conditions  are  dis- 
cretionary with  the  Board,  except  for  re- 
quired compliance  with  the  Davis-Bacon 
Act  and  related  laws.  Repayment  of  loans 
made  from  general  appropriations  will  go  to 
the  general  fund  of  the  Treasury-;  repayment 
of  later  loans  will  revert  to  the  Health  Re- 
sources Development  Account  in  the  Trust 
Fund. 

(Section  109.)  This  section  specifies  that 
payments  under  part  F  shall  be  In  addition 
to,  and  not  In  lieu  of,  payments  to  providers 
under  part  F. 

Part  G — Administration 
This  part  of  the  bill  creates  an  adminis- 
trative structure  within  the  Department  of 
Health,  Education  and  Welfare  with  respon- 
sibility for  admlnistratioi>  of  the  Health  Se- 
curity program.  Program  policy  will  be  made 
by  a  five-member  Board,  under  the  super- 
vision of  the  Secretary  of  HEW.  The  Board 
will  be  assisted  by  a  National  Health  Security 
Advisory  Council  which  will  recommend  pol- 
icy and  evaluate  operation  of  the  program, 
and  an  Executive  Director  who  will  serve  as 
Secretary  to  the  Board  and  chief  administra- 
tive officer  for  the  program.  Administration  of 
the  program  will  be  greatly  decentralized 
among  the  HEW  Regional  Offices.  Regional 
and  local  health  services  advisory  councils 
will  advise  on  all  aspects  of  the  program  In 
their  regions  and  local  areas.  The  Board  may 
also  appoint  such  professional  or  technical 
committees  as  it  may  deem  necessary. 

(Section  121.)  This  section  establishes  a 
five-member  full-time  Health  Security  Board 
serving  under  the  Secretary  of  Health.  Edu- 
cation and  Welfare.  Board  members  will  be 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate,  for  five-year  over- 
lapping terms.  Not  more  than  three  of  the 
five  appointees  may  be  members  of  the  same 
political  party.  A  member  who  has  served  two 
consecutive  terms  will  not  be  eligible  for  re- 
^polntment  until  two  years  after  the  expira- 
ti6n  of  his  second  term.  One  member  of  the 
Board  shall  serve  as  chairman  at  the  pleasure 
of  the  President. 

H  Section  122.)  This  section  charges  the  Sec- 
retar>'  of  HEW  and  the  Board  with  responsi- 
bility for  performing  the  duties  Imposed  by 
this  title.  The  Board  shall  issue  regulations 
with  the  approval  of  the  Secretary.  It  Is  re- 
quired to  engage  in  the  continuous  study  of 
operation  of  the  Health  Security  program, 
and  of  the  adequacy  of  Its  financing;  and, 
with  the  approval  of  the  Secretary,  to  make 
recommendations  on  legislation  and  matters 
of  administrative  policy,  and  to  report  to  the 
Congress  annually  on  administration  and  op- 
eration of  the  program.  The  report  will  In- 
clude an  evaluation  of  adequacy  and  quality 
of  services,  costs  of  s^vlces  and  the  effec- 
tiveness of  measurel'to  restrain  the  coster^Tie 
Secretary  of  HEW  is  instructed  to  coordinate 
the  administration  of  other  health-related 
programs  under  his  Jurisdiction  with  the  ad- 
ministration of  Health  Security,  and  to  in- 
clude in  his  annual  report  to  the  Congress 
a  report  on  his  discharge  of  this  responsi- 
bility. 

The  Civil  Senlce  Commission  Is  Instructed 
to  make  every  effort  to  facilitate  recruitment 
and  employment,  to  work  In  the  Health  Se- 
curity Administration,  of  persons  experienced 
In  private  health  Insurance  administration 
and  other  pertinent  fields. 

Subsection  (g)  authorizes  the  Board  to 
establish  fifty  positions,  carrying  salaries 
in  the  GS-16  to  GS-18  range,  in  the  profes- 
sional, scientific,  and  executive  service,  to 
meet  the  need  for  highly  qualified  personnel 
both  in  research  and  development  activities 
and  in  administration.  It  Is  expected  that 
about  half  of  these  positions  would  be  used 
for  high-level  administrative  assignments, 
and  the  other  half  for  the  most  responsible 
professional  and  scientific  work  of  the  Board. 
(Section  123.)  This  section  creates  the 
position  of  an  Executive  Director,  appointed 
by  the  Board  with  the  approval  of  the  Sec- 


retary. The  Executive  Director  will  serve  as 
Secretary  to  the  Board  and  shall  perform 
such  duties  in  administration  of  the  pro- 
gram as  the  Board  assigns  to  him.  The  Board 
is  authorized  to  delegate  to  the  Executive 
Director  or  other  employees  of  HEW  any  of 
Its  functions  or  duties  except  the  issuance  of 
regulations  and^  the  determination  of  the 
availability  of  funds  and  their  allocations  to 
the  regions. 

(Section  124.)  This  section  provides  that 
the  program  wUl  be  administered  through 
the  regional  offices  of  the  Department  of 
HEW.  It  also  requires  the  establishment  of 
local  health  serwce  area  offices  and  local 
offices. 

A  health  service  area  will  in  most  instances 
be  a  State  or  a  part  of  a  State  except  where 
patterns  in  the  organization  of  health  serv- 
ices and  the  fiow  of  patients  indicate  that  an 
Interstate  area  would  provide  a  more  prac- 
tical administrative  tmit.  One  of  the  respon- 
sibilities of  local  offices  will  be  to  Investigate 
complaints  about  the  administration  of  the 
program. 

(Section  125.)  Subsection  (a)  establishes 
a  National  Health  Security  Advisory  Council, 
with  the  Chairman  of  the  Board  serving  as 
the  Council's  Chairman  and  20  additional 
members  not  In  the  employ  of  the  Federal 
Government.  A  majority  of  the  appointed 
members  will  be  consumers  who  are  not  en- 
gaged in  providing  and  have  no  financial 
interest  in  the  provision  of  health  services. 
Members  of  the  Council  representing  provid- 
es of  care  will  be  persons  who  are  out- 
standing in  fields  related  to  medical,  hospital 
or  other  health  activities  or  who  are  rep- 
resentatives of  organizations  or  professional 
associations.  Members  will  be  appointed  to 
four-year  over-lapping  terms  by  the  Secre- 
tary upon  recommendation  by  the  Board. 

Subsection  (b)  authorizes  the  Advisory 
Council  to  appoint  professional  or  technical 
committees  to  assist  In  Its  functions.  Tlie 
Board  will  make  available  to  the  Council 
all  necessary  secretarial  and  clerical  assist- 
ance. The  Council  wUl  meet  as  frequently  as 
the  Board  deems  necessary,  or  whenever  re- 
quested by  seven  or  more  members,  but  not 
less  than  four  times  each  year. 

Subsection  (c)  provides  that  the  Advisory 
Council  will  advise  the  Board  on  matters  of 
general  policy  in  the  administration  of  the 
program,  the  formulation  of  regulations  and 
the  allocation  of  funds  for  services.  The 
Council  Is  charged  with  responsibility  for 
studying  the  operation  of  the  program  and 
utilization  of  services  under  it.  with  a  view 
to  recommending  changes  in  administration 
or  in  statutory  provisions.  They  are  to  report 
annually  to  the  Board  on  the  performance  of 
their  functions.  The  Board,  through  the  Sec- 
retary, will  transmit  the  Council's  report  to 
the  Congress  together  with  a  report  by  the 
Board  on  any  administrative  recommenda- 
tions of  the  Council  which  have  not  been 
followed,  and  a  report  by  the  Secretary  of  his 
views  with  respect  to  any  legislative  recom- 
mendations of  the  Council. 

(Section  126.)  To  further  provide  for  par- 
ticipation of  the  community,  the  Board  will 
appoint  an  advisory  council  for  each  region 
and  local  area.  Each  such  Council  would 
have  a  composition  parallel  to  that  of  the 
National  Council;  and  each  will  have  the 
function  of  advising  the  regional  or  local 
representative  of  the  Board  on  all  matters 
directly  relating  to  the  administration  of 
the  program. 

(Section  127).  The  Board  is  authorized  to 
appoint  standing  committees  to  advise  on 
the  profe.ssional  and  technical  aspects  of  ad- 
ministration with  respect  to  .services,  pay- 
ments, evaluations,  etc,  Tliese  committees 
will  consist  of  expertd^  drawn  from  the  health 
professions,  medical  Schools  or  other  health 
educational  ln.stiutlons.  providers  of  services, 
etc.  The  Board  Is  also  authorized  to  appoint 
experts  and  consultants  and  temporary  com- 
mittees to  advise  on  special  problems.  The 
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committees  will  report  to  the  Board,  and 
copies  of  their  reports  are  to  be  made  avail- 
able to  the  National  Advisory  Council. 

(Section  128).  Subsection  (a)  requires  the 
Board  to  consult  with  appropriate  State 
health  and  other  agencies  to  assure  the  co- 
ordination of  the  Health  Security  program 
with  State  and  local  activities  in  the  fields  of 
environmental  health,  licensure  and  Inspec- 
tion, health  education,  etc. 

Subsection  (b)  requires  the  Board,  when- 
ever possible,  to  contract  with  States  to  sur- 
vey and  certify  providers  (otlier  than  pro- 
fessional practitioners)  for  participation  in 
the  program.  This  is  similar  to  Medicare  ex- 
cept that  the  Board  Is  given  authority  to 
establish  the  qualifications  required  of  per- 
sons making  the  inspections. 

Subsection  (C)  authorizes  the  Board  to 
contract  with  State  agencies  to  undertake 
health  education  activities,  supervision  of 
utilization  review  programs,  and  programs 
to  Improve  t'ne  quality  and  coordination  of 
available  services  in  that  State. 

Subsection  (d)  reqr.ires  t!ie  Board  to' re- 
imburse States  for  the  reasonable  cost  of 
performing  such  contract  activities  and  au- 
thorizes the  Board  to  pay  all  or  part  of  the 
cost  of  training  State  inspectors  to  meet 
the  qualifications  established  by  the  Board. 

Subsection  (e)  directs  the  Board  to  make 
inspections  If  a  State  is  unable  or  unwilling 
to  do  so. 

Subsection  (f )  calls  for  the  publication  of 
the  results  of  Inspections. 

(Senion  123).  The  Board  Is  authorized  to 
provide  technical  assistance  either  directly  or 
through  contract  with  a  State  to  skilled 
nursing  homes  and  home  health  agencies  in 
regard  to  the  planning  of  social  services, 
dietetics,  etc. 

(Section  130).  Subsection  (a)  charges  the 
Board  with  responsibility  for  informing  the 
public  p.nd  providers  about  the  administra- 
tion and  operation  of  the  Health  Security 
program.  This  will  include  Informing '  the 
public  about  entitlement  to  elglbillty,  na- 
ture, scope,  and  availablity  of  services.  Pro- 
viders would  be  Informed  of  the  conditions 
of  participation,  methods  and  amounts  of 
compensation,  and  administrative  policies. 
rn  support  of  the  program's  effort  to  Improve 
drug  therapy,  the  Board  is  authorized.  \^'ith 
the  approval  of  the  Secretary,  to  furnish  all 
professional  practitioners  with  information 
concerning  the  safety  and  efficacy  of  drugs 
appearing  on  either  of  the  approved  li.sts 
(Section  25).  indications  for  their  use.  and 
contraindications.  Information  of  this  na- 
ture is  not  now  always  available  to  prac- 
tioners. 

Subsection  (bi  requires  the  Board  to  make 
a  continuing  study  and  evaluation  of  the 
program,  includUig  adequacy,  quality  and 
costs  of  services.  Subsection  (c)  authorizes 
the  Board  directly  or  by  contract  to  make 
detailed  statistical  and  other  studies  on  a 
national,  regional,  or  local  basis  of  any  aspect 
of  the  operation  of  the  title,  to  develop  and 
test  methods  of  peer  review  of  drug  utiliza- 
tion and  of  other  service  performances,  sys- 
tems of  Information  retrieval,  budget  pro- 
grams, in'itriunentlon  for  multiphasic 
screening  or  patient  services,  reimbursement 
systems  for  drugs,  and  other  stiidies  which 
It  considers  would  improve  t'^^  quality  of 
services  or  adminstration  of  the  program. 

Stibsectlon  (d)  The  Board  Is  authorized  to 
enter  into  agreements  with  providers  to  ex- 
periment with  alternative  methods  of  re- 
imbursement which  offer  promises  of  im- 
proving the  co-ordination  of  services,  their 
quality  or  accessibility. 

(Section  131.)  Severe  dlscresancles  exist 
today  between  the  national  need  for  various 
kinds  of  health  manpower  and  the  availabil- 
ity of  clinical  facilities  to  train  such  per- 
sonnel. Certain  specialties  (such  as  surgery) 
In  which  there  Is  a  surplus  of  manpower 
monopolize  clinical  training  facilities  to  the 
disadvantage  of  specialties  In  short  supply 


(such  as  primary  or  family  practice),  thus 
perpetuating  the  imbalance  between  supply 
and  demand.  This  section  gives  the  Board 
authority  to  bring  the  availability  of  clini- 
cal training  facilities  into  balance  with  na- 
tional or  regional  manpower  needs  by  issuing 
training  priorities  for  institutional  providers 
participating  in  the  prograni;^ 

(Section  132.)  This  section  grants  author- 
ity to  the  Board,  in  accordance  with  regula- 
tions, to  make  determinations  of  who  are 
participating  providers  of  service,  determi- 
nations of  eligibility,  of  whether  services  are 
covered,  and  the  amount  to  be  paid  to  pro- 
viders. The  Board  is  granted  authority  to 
terminate  participation  of  a  provider  who  Is 
not  in  compliance  with  qualifying  require- 
ments, agreements  or  regulations.  But  un- 
less the  safety  of  eligible  individuals  Is  en- 
dangered, the  provider  shall  be  entitled  to  a 
hearing  before  the  termination  becomes 
effective. 

(Section  133.)  This  section  establishes  pro- 
cedures for  hearings,  and  for  Judicial  review, 
similar  to  those  under  the  Social  Security 
Act. 

(Sectioii  134.)  This  section  has  one  of  the 
bill's  most  important  provisions  with  respect 
to  achieving  improvement  In  coordination, 
availability,  and  quality  of  services.  It 
greatly  strengthens  state  and  local  planning 
agencies  and  gives  the  Board  authority  to 
ciuitail  inefficient  administration  of  partic- 
ipating Institutional  providers. 

The  Board  Is  authorized  to  Issue  a  direc- 
tion to  any  participating  provider  (other 
than  an  individual  professional  practitioner) 
that,  as  a  condition  of  participation,  the 
provider  add  or  discontinue  one  or  more 
covered  services.  For  example.  If  two  com- 
munity hospitals  are  operating  maternity 
wards  at  low  occupancy  rates,  the  Board  may 
require  that  one  hospital  cease  to  provide 
such  service.  A  provider  may  be  required  to 
provide  services  In  a  new  location,  enter  Into 
arrangements  for  the  transfer  of  patients  and 
medical  records,  or  establish  such  other  co- 
ordination or  linkages  of  covered  services  as 
the  Board  finds  appropriate. 

In  addition,  if  the  Board  finds  that  serv- 
ices furnished  by  a  provider  are  not  neces- 
sary to  the  availability  of  adequate  services 
under  this  title,  that  their  continuance  is 
unreasonably  costly,  or  that  the  services  are 
furnished  inefficiently  (and  that  efforts  to 
correct  such  inefficiency  have  proven  unavail- 
ing) the  Board  may  terminate  participation 
of  the  provider. 

No  direction  shall  be  Issued  under  this 
section  except  upon  the  recommendation  of, 
or  after  consultation  with,  the  appropriate 
state  health  planning  agency.  And  no  direc- 
tion shall  be  issued  under  this  section  unless 
the  Board  finds  that  It  can  be  practicably 
carried  out  by  the  provider  to  whom  It  is 
addressed.  The  Board  is  required  to  give  due 
notice  and  to  establish  and  observe  appro- 
priate procedures  for  hearings  and  appeals, 
and  Judicial  review  Is  provided. 

(Section  146.)  This  section  instructs  the 
Beard  to  give  consideration  to  the  findings 
and  recommendations  of  the  Secretar>''s  Com- 
mission on  Medical  jialpractice. 

Part  H — Quality  of  care 

This  part  authorizes  the  Board,  and 
charges  it  with  the  duty,  to  rtialntain  and 
enhance  the  quality  of  care  furnished  under 
the  Act  Section  141(a)  sets  forth  this  au- 
thority and  this  duty,  to  be  discharged  with 
the  advice  and  assistance  of.  and  in  close 
collaboration  with,  the  Commission  on  the 
Quality  of  Health  Care  created  by  an  amend- 
ment of  the  Public  Health  Service  Act  con- 
tained in  title  III  of  the  present  bill.  Regu- 
lations under  the  part  are  to  be  issued  be- 
fore health  security  benefits  become  effective, 
and  thereafter  to  be  tipgraded  as  rapidly  as 
is  practicable.  Subsection  (b)  states  as  the 
objective  the  highest  quality  of  care  attain- 
able throughout  the  nation,  with  exceptions 


to  quality  requirements  only  when,  and  as 
long  as.  they  are  necessary  to  avoid  acute 
shortages  of  services.  Subsection  (c)  calls  :'or 
collaboration  with  the  Commission,  and 
stipulates  that  any  failure  to  follow  its  rec- 
ommendations shall  be  submitted  to  the  Sec- 
retary and  that,  unless  he  directs  the  Bo^rd 
to  adopt  the  recommended  regulations,  the 
reasons  for  not  doing  so  must  be  published 
by  the  Board. 

(Section  142.)  The  Board  is  to  issue  regu- 
lations requiring  continuing  professional 
education  for  physicians,  dentists,  optome- 
trists and  podiatrists.  Reports  of  compliance 
with  the  regulations  will  be  required  and, 
after  warning,  practitioners  may  be  disci- 
plined for  failure  to  comply. 

(Section  143.)  Subsection  (a)  provides  that 
major  surgery,  and  other  procedures  speci- 
fied in  regulations,  are  not  covered  services 
unless  they  are  performed  by  a  specialist, 
and  (except  in  emergencies)  are,  to  the  ex- 
tent prescribed  in  regulations,  performed  on 
referral  by  a  physician  engaged  in  general 
practice.  Specialists,  according  to  subsection 
(b) .  are  those  certified  by  the  appropriate 
national  specialty  boards,  with  a  five-year 
period  allowed  board-qualified  physicians  to 
obtaHi  certification,  and  with  a  "grandfather" 
exception  for  certain  physicians  practicing 
when  health  security  benefits  go  into  effect. 
Subsection  (c)  authorizes  the  Board  to  re- 
quire, except  In  acute  emergencies,  consulta- 
tion with  an  appropriate  specialist,  as  a  pre- 
requisite to  specified  surgical  procedures;:  In 
such  cases  sul;^ctlon  (d)  enables  the  Board 
to  require  patjiology  reports  and  clinical  ab- 
stracts or  discharge  reports.  i 

(Section  144.)  Subsection  (a)  requires  that 
practitioners  furnishing  services  on  behalf  of 
Institutional  or  other  providers  meet  the 
same  qualifications  that  are  demandeii  of 
independent  practitioners.  Subsection  lb) 
authorizes  the  Board  to  make  additional  [re- 
quirements, in  the  interest  of  the  quality  of 
care  and  of  safety  of  patients,  for  all  pro- 
viders other  than  professional  practitionfers. 
This  is  like  the  authority  given  the  Secretary 
under  the  Medicare  law,  but  with  the  notable 
difference  that  standards  of  the  Joint  Com- 
mission on  the  Accreditation  of  Hospitals 
constitute  a  minimum  for  Board  require- 
ments, rather  than  a  maximum  as  under 
Medicare.  Exceptions  are  permitted  only,  as 
stated  In  section  141,  to  avoid:  acute  shortajges 
or  services. 

(Section  145.)  Although  the  provisions 're- 
lating to  professional  standards  review  orga- 
nizations, recently  added  to  the  Social  Se- 
curity Act.  are  repealed  by  section  405  of  the 
present  bill,  the  Board  is  authorized,  on  lec- 
ommendatlon  of  the  Commission  on  the 
Quality  of  Health  Care,  to  u$e  organizatisns 
previously  designated  or  conditionally  deiilg- 
nated  by  the  Secretary  fori  the  purpose  of 
monitoring  the  quality  of  services,  either 
Institutional  or  nonlnstituticnal.  The  Board 
may  also  use  for  this  purpose  similar  oiga- 
nlzations  approved  by  it  In  tlie  future. 

(Section  146.)  In  exercislig  its  autho'lty 
under  part  H  the  Board  Is  directed  to  take 
into  account  the  findings  of  the  Secretary's 
Commission  on  Medical  Malpractice,  anc  to 
seek  to  reduce  the  IncldencQ  of  malprac:lce 
and  to  Improve  the  avallabHity  of  malprac- 
tice Insurance. 

Part  I — Miscellaneous  'provisions 

(Section  161.)  This  sectionjcontalns  del  nl- 
tlons  of  certain  terms  used  Ih  the  title. 

(Section  162.)  This  section  creates  the 
offices  of  Deputy  Secretary  fpr  Health.  Edu- 
cation and  Welfare  and  an  tJnder  Secre' ary 
for  Health  and  Science  in  the  Department  of 
Health,  Education  and  Welfare,  and  abolU  hes 
the  office  of  Under  Secretary  of  Health.  Edu- 
cation and  Welfare. 

(Section  163.)  This  section  stipulates  ijhat 
the  effective  date  for  entitlement  for  bane- 
fits  will  be  July  1.  of  the  second  calei^dar 
year  following  enactment. 
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Section  164.)  Subsection  (a)  provides 
tha  ,  an  employer  will  not  be  relieved,  by  the 
ena  ;tment  of  the  Health  Security  Act,  of 
any  existing  contractual  or  other  non-statu- 
tori  obligation  to  provide  or  pay  for  health 
ser\  Ices  to  his  present  or  former  employees 
and  their  families.  An  employer  whose  cost 
unc  er  such  a  contract.  Immediately  before 
hea  th  security  taxefs  go  into  effect,  exceeds 
the  cost  to  him  of  paying  those  taxes  Is  re- 
qui  ed  by  subsection  (b)  to  apply  the  excess, 
during  the  remaining  life  of  the  contract, 
firs  to  the  payment  of  health  security  taxes 
on  aehalf  of  his  employees.  If  an  excess  still 
ren  ains  after  meeting  this  obligation,  and 
aft!  r  an  allowance  for  the  cost  of  any  con- 
tumlng  obligation  to  pay  for  health  services 
not  covered  by  Health  Security,  subsection 
(CI  requires  the  employer  to  pay  the  amount 
of  ihis  remaining  excess  to  those  employees, 
er  employees,  and  syrvivors  who  are 
beieficiarles  of  the  pre-existing  contract; 
by  agreement  with  the  employees  or 
r  representatives,  these  funds  may  be 
Ued  to  other  employee  benefits.  Compu- 
V)ns  of  the  amounts  Involved  are  to  be 
on  a  per  capita  basis,  as  defined  in 
tfeection  (d). 

TrrLE  II HEALTH  SECTTRITY  TAXES 

Part  A — Payroll  taxes 
Section  201.)  Effective  on  January  1  of 
second  year  after  enactment,  subsec- 
lai  and  ibi  covert  the  existing  Medl- 
hospltal  insurance  payroll  taxes  into 
h  Security  taxes,  and  raise  the  rates 
to  1  percent  on  employees  and  3.5  percent 
on  fmplovers.  Subsection  (c)  raises  the  wage 
ba.-B  for  the  employee  tax  from  $12,000  (as 
pre>ent  law  provides  after  1973 1  to  $15,000, 
with  subsequent  further  increase  if  wage 
lev  !ls  rise,  so  that  the  Health  Security  wage 
taa?  e  will  always  be  125  percent  of  the  Social 
Security  wage  base.  This  subsection  also 
el.sninates  the  wage  celling  from  the  em- 
ployer tax.  and  broadens  the  definitions  of 
covered  employment  to  include  foreign  agri- 
cuKural  workers,  employees  of  the  United 
States  and  its  Instrumentalities  (other  than 
me  nbers  of  the  armed  forces,  and  the  Pres- 
ide -It.  Vice-President,  and  Members  of  Con- 
gre  >s ) .  employees  of  charitable  and  similar 
inizatlons"  railroad  employees,  and  (for 
emplovee  tax  only)  employees  of  States 
their  political  subdivisions  and  Instni- 
...talities. 

(Section  202.1  Section  202  makes  a  num- 
bei  of  conforming  and  technical  amend- 
me  nts.  Chief  among  these  are  provisions  for 
.ind  of  excess  taxes  collected  from  an 
jlovee  who  has  held  two  or  more  Jobs, 
wages  aggregating  in  a  year  more  than 
-  amount  of  the  new  wage  base;  exclusion 
^alth  Security  contributions  from  agree- 
ts  with  State  governments  for  the  so- 
cial security  coverage  of  State  and  munici- 
pal employees  (since  these  employees  will 
CO!  tribute  to  Health  Security  through  pay- 
rol  taxes):  and  exclusion  of  Health  Secur- 
itv  contributions  from  agreements  for  the 
CO  erage  of  United  States  citizens  employed 
by  foreign  subsidiaries  of  United  S'ltes  cor- 
p.'  a- ions  (Since  these  employees  will  not 
benefit  substantially  from  Health  Security 
in   ts  present  form) . 

Section  203.)  This  section  excludes  from 
th*  gross'  income  of  employees,  for  Income 
ta;:  purposes,  payment  by  their  employers  of 
[la  t  or  all  of  the  Health  Security  taxes  on 
tht  emplovees 

Section  204.1   This  section  spells  out  the 
'ctive  dates  of  the  new  payroll  tax  pro- 
ions. 
rf    B — Taxes   on   self-employment   income 

and  unearned  income 
Section  211.)  Effective  at  the  beginning  of 
'  second  calendar  year  after  enactment. 
3  section  converts  the  existing  Medicare 
f-employment  tax  into  a  Health  Security 
sejf-employment   tax,   raises  the  rate  to  2.5 
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percent,  and  raises  the  maximum  taxable 
self-employment  income  from  $12,000  to 
$15,000  (with  the  same  upward  adjustment 
as  in  the  employee  tax  for  subsequent  rises 
in  average  wage  levels) . 

(Section  212.)  Effective  on  the  same  date 
this  section  adds  a  new  1  percent  Health  Se- 
curity tax  on  unearned  Income  (unless  such 
income  is  less  than  $400  a  year) ,  subject  to 
the  same  maximum  on  taxable  Income  as  Is 
applicable  to  the  employee  and  self-employ- 
ment taxes.  Taxable  unearned  Income  Is  ad- 
justed gross  Income  up  to  the  stated  maxi- 
mum, minus  wages  and  self-employment  In- 
come already  taxed  for  Health  Security  pur- 
poses (e.xcludlng  certain  Items  of  Income  spe- 
cifically excluded  from  the  other  taxes  and 
excluding  $3,000  In  unearned  Income  for  per- 
sons over  age  60.) 

(Sections  213,  214.)  These  sections  make 
technical  amendments  and  specify  effective 
dates  for  this  part. 

TITLE    III COMMISSION  ON   THE  QUALITY 

or     HEALTH     CARE 

(Section  301.)  The  purpose  of  Title  III  Is  to 
create  a  Commission  on  the  Quality  of  Health 
Care  in  order  to  Improve  health  care  in  the 
United  States.  The  Commission's  function  is; 

To  develop  methods  of  measuring  health 
care. 

To  develop  standards  for  promoting  health 
care  of  high  quakty. 

To  ercourage  the  use  of  such  measure- 
ments and  standards  under  the  provisions  of 
the  Health  Security  Act. 

t  Section  302.)  This  section  adds  to  the 
Public  Health  Service  Act  a  new  Title  XII, 
entitled  ■•Commission  on  the  Quality  of 
Health  Care." 

(Section  1201,  Public  Health  Service  Act.) 
Subsection  (a)  establishes  a  Commission  on 
the  Quality  of  Health  Care  within  the  De- 
partment of  Health.  Education,  and  Welfare. 
The  Commission  will  consist  of  eleven  mem- 
bers who  are  to  be  appointed  by  the  Secre- 
tary after  consultation  with  the  Health  Se- 
curity Soard.  Tlie  Commission  Is  required  to 
carry  out  the  functions  set  forth  under  new 
sections  1202  and  1203. 

Subsection  (b)  describes  the  requirements 
for  the  membership  of  the  Commission. 
Seven  of  the  members  appointed  must  be 
representatives  of  health  service  providers  or 
representatives  of  nongovernmental  organi- 
zations that  arc  engaged  In  the  process  of 
developing  standards  relating  to  the  quality 
of  health  care.  Four  members  must  be  repre- 
sentatives of  consumers  who  are  not  related 
to  and  have  no  financial  Interest  in  the  de- 
livery of  health  care  services.  Commission 
members  will  be  appointed  to  serve  five  year 
overlapping  terms.  Subsection  (c)  requires 
the  Secretary  to  designate  the  Chairman  of 
the  Commission,  who  serves  at  the  pleasure 
of  the  Secretary.  Subsection  (d)  authorizes 
the  Commission  to  employ  needed  personnel 
and  appoint  advisory  committees.  It  also 
stipulates  the  conditions  of  employment  and 
rates  and  terms  of  compensation. 

(Section  1202.  Public  Health  Service  Act.) 
Subsection  (a)  defines  the  primary  respoiisl- 
blUtles  of  the  Commission.  The  Commission 
Is  directed  to  initiate  and  contliuiously  de- 
velop methods  to  assess  the  quality  of  health 
crre  delivered  under  the  provisions  of  the 
Health  Security  Ar-t;  and  to  initiate  n:id  de- 
veloD  ways  to  use  such  assessments  In  order 
to  maintain  and  improve  the  quality  of 
health  care  delivered  tmder  that  Act.  The 
Commission  is  required  to  submit  Its  fi-'.d- 
ings  and  recommendations  to  the  Secretary 
and  the  Health  Security  Board. 

Specifically,  the  Commission  Is  required  to: 

(1)  collect  data  on  a  systematic  ai.d  na- 
tloTiwlde  basis  th«t  will  provide  Information 
on  the  (A)  qu?Ufiratlons  of  health  person- 
nel and  the  adeqticcy  and  ability  of  health 
cTre  facilities  to  provide  qur.Uty  health  care: 
( B )  the  patterns  of  health  care  practices  that 
are  delivered  in  actual  episodes  of  cere;   (C) 


the  utilization  patterns  for  components  of 
the  health  care  system:  and  (D)  the  health 
of  patients  during  and  at  the  end  of  actual 
episodes  of  care  and  the  relationship  of  the 
various  factors  outlined  above  to  the  health 
of  such  patie-it'?: 

<2)  u«e  the  dfete  it  collects  to  develop  sta- 
tlstlstlcal  norms  and  ranges  to  describe  the 
factors  outlined  in  paragraph  (li.  Such 
norms  and  ranges  may  be  developed  on  a  na- 
tions! or  reglo.'..i'.l  br.sls,  for  particular  popu- 
latlcn  groi:ps.  or  on  any  other  basis  deemed 
most  useful  by  the  Commission; 

(3)  use  such  statistical  norms  and  ranges 
as  a  basis  for  developing  standards  (and  ac- 
ceptable deviation  from  such  standards)  that 
will  be  useful  In  measuring,  controlling,  and 
iinprovln:;  the  quality  of  health  care:  and 

(4) 'make  recommendations  to  the  Secre- 
tary and  the  Health  Security  Board  on  the 
proper  use  of  standards  developed  under  the 
provisions  of  paragraph  (3)  in  connection 
with  the  Board's  continuing  resonslblllty  for 
the  maintenance  and  improvement  of  the 
quality  of  the  health  care  delivered  under  the 
Health  Security  Act.  Such  recommendations 
may  also  be  used  by  the  Secretary  or  the 
Bcflrd  when  developing  proposals  to  amend 
the  Health  Security  Act. 

When  carryir.g  out  Its  duties  under  the 
provisions  of  this  su'osectlcn.  the  Commission 
is  directed  to  give  first  priority  to  the  quality 
of  care  delivered  for  those  illnesses  or  con- 
ditio-is  which  have  high  incidence  of  occur- 
rence within  the  population  and  which  are 
responsive  to  medical  or  other  treatment. 

Subsection  (b)  requires  the  Commission  to 
conduct  a  broad  health  care  research  pro- 
gram. Specifically,  the  objectives  of  the  pro- 
gram are  to: 

(1)  imprcve  technologies  for  assessing 
liealth  care  qviality; 

I  2)  compare  the  quality  of  health  care  an- 
der  alternative  health  delivery  systems  and 
methods  of  payment; 

(3)  analyze  the  effects  of  consumer  health 
education  and  preventive  health  services: 

(4)  continue  the  studies  made  by  the  Sec- 
retary's Commission  on  Medical  Malpractice. 
In  this  respect,  the  Commission  is  also  re- 
quired to  evaluate  any  of  the  recommend|^ 
tions  of  the  Secretary's  Commission  whi/h 
the  Health  Security  Board  has  put  Into  it- 
fect.  or  any  other  measures  that  the  Bodfd 
has  established,  which  pertain  to  the  inci- 
dence of  malpractice,  malpractice  insumnce, 
or  malpr-ictlce  claims;  / 

(5)  obtahi  other  Information  that  will  be 
useful  In  order  to  accomplish  the  prj-poses  of 
the  new  tlt'e  of  the  Public  Health  Service 
Act  Ai.d  title  I.  part  K.  of  the  Health  Security 
Act  (cotiCeming  the  maintenance  and  im- 
provement of  the  quality  of  health  care  de- 
livered under  the  Health  Security  Act). 

Subsoctlo'i  ( c )  authorizes  the  Commission 
to  provide  technical  assistance  to  enable  par- 
ticipating providers  to  furnish  the  Board 
with  Information  reau'.-ed  by  it  for  purposes 
of  the  Commission.  T!ie  Commission  is  also 
authorized  to  provide  tech;.ica!  assistance 
ta  pErtlclpcting  providers  who  are  develop- 
ir.g  and  carrying  out  quality  control  pro- 
erpms. 

(Se.nion  1203.  Public  Health  Service  Act.) 
This  section  directs  the  Commission,  even 
before  It  has  developed  standards  under  the 
pre.^eediiig  provisions,  to  give  advice  and 
make  recommendations  to  the  Health  Se- 
';rlty  Board  concernlrg  quality  health  care 
regulations. 

^Section  1204,  Public  Health  Service  Act.) 
This  .section  authorizes  the  Commission  to 
est.vbllsh  twenty-five  posftlor.s.  r?j-rylr.g  sal- 
aries in  the  GS-16  to  GS-18  range.  In  the 
ir.ifesslo*  al,  scie'-itlfic,  and  executive  service, 
to  men  the  reed  for  highly  qualified  per- 
soi'iiel  In  the  research  a.id  development  ac- 
tlvit  les  of  the  Commission. 

(Section  30?..)  This  section  makes  con- 
forming technical  amendments  to  the  Pub- 
lic Health  Services  Act. 
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TTTLE     IV — REPEAL     OR     AMENDMENT     OF     OTHEK 
ACTS 

(Section  401.)  Subsection  (a)  repeals  Med- 
icare on  the  date  benefits  become  effective 
but  stipulates  that  this  shall  not  affect  any 
right  or  obligation  incurred  prior  to  that 
date. 

(Section  402.)  This  section  requires  that 
after  the  effective  date  of  benefits,  no  State 
shall  be  required  to  furnish  any  service  cov- 
ered under  Health  Security  as  a  part  of  Its 
State  plan  for  participation  under  Medicaid, 
and  that  the  Federal  government  will  have 
no  responsibility  to  reimburse  any  State  for 
the  cost  of  providing  a  service  which  Is  cov- 
ered under  Health  Security.  After  the  effec- 
tive date  of  benefits,  the  Secretary  of  HEW 
shall  prescribe  by  regulation  the  new  mini- 
mum scope  of  services  required  as  a  condi- 
tion of  State  participation  under  Title  XIX. 
To  the  extent  the  Secretary  finds  practlca- 
able.  the  new  minimum  benefits  wUl  be  de- 
signed to  supplement  Health  Security — espe- 
cially with  respect  to  skilled  nursing  home 
services,  dental  services  and  the  furnishing 
of  drugs. 

(Section  403.)  This  section  provides  that 
funds  available  under  the  Vocational  Re- 
habilitation Act  or  the  Maternal  and  Child 
Health  title  of  the  Social  Security  Act 
shall  not  be  used  to  pay  for  personal 
liealth  services  after  the  effective  date 
of  benefits,  except  (to  the  extent  pre- 
scribed in  regulations  by  the  Secretary  of 
HEW)  to  pay  for  services  which  are  more  ex- 
tensive than  those  covered  under  Health 
Security. 

(Section  404.)  This  section  makes  appli- 
cable to  Health  Security  the  provisions  re- 
cently added  to  the  Social  Security  Act  re-  ■ 
quiring  reduction  In  reimbursement  for  care 
in  facilities  which  have  made  substantial 
capital  expenditures  found  by  a  State  plan- 
ning agency  to  be  Inconsistent  with  stand- 
ards developed  pursuant  to  the  Public  Health 
Service  Act.  Because  the  provision  will  con- 
tinue to  apply  to  the  residual  programs 
under  titles  V  and  XIX  of  the  Social  Secur- 
ity Act,  the  reductions  will  continue  to  be 
determined  by  the  Secretary  and  his  deter- 
minations are  made  binding  on  the  Board, 
as  provided  In  section  89  of  the  bill. 

(Section  405.)  This  section  repeals  the  pro- 
visions recently  added  to  the  Social  Secur- 
ity Act  relating  to  professional  standards 
review  organizations.  Section  145  of  the  bill 
permits  the  use  of  such  organizations  already 
designated  by  the  Secretary,  and  approval  by 
the  Board  and  use  of  similar  organizations  In 
the  future. 

(Section  406.)  Subsection  (a)  amends  sec- 
tion 1817  of  the  Social  Security  Act,  creating 
the  Federal  Hospital  Insurance  Trust  Puncf, 
and  transfers  It  to  become  section  61  of  the 
Health  Security  Act  under  the  title  "Health 
Security  Trust  Fund".  The  effect  of  this 
transfer  Is  summarized  In  the  description 
of  title  I,  part  D,  of  the  present  bill.  Subsf  c- 
tlon  (b)  extends  to  the  Health  Security 
system  the  provisions  of  section  201(g)  of 
the  Social  Security  Act,  authorizing  annual 
Congressional  determination  of  amounts  to 
be  available  from  the  respective  trust  funds 
for  the  administration  of  the  several  na- 
tional systems  of  social  Insurance.  Subsec- 
tions (c)  and  (d)  contain  conforming  and 
technical  provisions. 

(Section  407.)  This  section  contains  the 
extension  and  enlargement,  for  the  pur- 
poses of  section  102  of  the  present  bill,  of 
sections  314  (a)  and  (b)  of  the  Public  Health 
Service  Act  under  which  support  Is  provided 
for  State  and  local  comprehensive  health 
planning. 

(Section  408.)  This  section  establishes  the 
salary  levels  for  the  Under  Secretary  for 
Health  and  Science,  Department  of  Health. 
Education,  and  Welfare,  the  Chairman  of 
the  Health  Security  Board,  members  of  the 
Health  Seciu-lty  Boards  and  members  of  the 
Commission  on  the  Quality  of  Health  Care, 
CXIX 9— Part  1 


and  the  Executive   Director  of  the  Health 
Security  Board. 

TFTLE  V — STUDIES  RELATED  TO  HEALTH 

SECtjRiry 

(Section  501.)  This  section  directs  the 
Secretary  of  Health,  Education,  and  Welfare 
in  consultation  with  the  Secretary  of  State 
and  the  Secretary  of  the  Treasury  to  study 
the  coverage  of  health  services  for  United 
States  residents  In  other  countries. 

(Section  502.)  Subsection  (a)  directs  the 
Secretary  of  HEW  to  stiidy  means  of  coor- 
dinating the  federal  health  care  programs 
for  merchant  seamen,  and  for  Indians  and 
Alaskan  natives,  with  the  Health  Security 
benefits  program.  The  Secretary  and  the  Ad- 
ministrator of  Veterans'  Affairs  shall  con- 
duct a  similar  Joint  study  of  the  means  of 
coordinating  veterans  health  care  programs 
with  the  Health  Security  benefits  program. 
A  similar  study  is  to  be  conducted,  jointly 
with  the  Secretary  of  Defense,  relating  to 
the  program  of  care,  in  civilian  facilities, 
of  the  dependents  of  military  personnel. 
Reports  to  the  Congress  and  any  legislative 
recommendations  arising  from  the  studies 
are  required  within  three  years  after  the 
enactment  of  the  Health  Security  Act. 

Subsection  (b)  requires  the  respective 
Secretaries  and  the  Administrator  to  consult 
with  representatives  of  the  affected  bene- 
ficiary groups,  and  to  Include  a  summary  of 
their  views  In  the  reports  to  Congress. 

With  respect  to  the  joint  study  to  deter- 
mine the  most  effective  method  of  coordi- 
nating the  Veterans'  Administration  Health 
Program  with  the  Health  Security  program 
established  under  this  bill,  it  is  Important 
to  understand  that  there  is  no  intention  to 
require  either  the  Integration  of  the  VA 
program  Into  the  Health  Security  program, 
or  even  the  consideration  of  such  Integra- 
tion. Rather,  the  section  recognizes  that  any 
national  health  security  or  health  Insurance 
program  would  be  so  pervasive  as  to  require 
other  federal  health  programs  such  as  those 
of  the  Veterans'  Administration  to  be  ef- 
fectively coordinated  with  them.  Through 
such  coordination,  needless  duplication  and 
expenditures  should  be  avoided. 

(Section  503.)  This  section  authorizes  the 
appropriation  of  money  needed  for  conduct- 
ing the  studies  authorized  In  this  title,  and 
the  use  of  experts  and  consultants  and  ad- 
visory comnilttees,  and  of  -contracts  for  the 
collection  of  Information  or  the  conduct  of 
research. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  a  summary  of 
tlie  bill  be  printed  at  this  point  in  the 

p.ECOIU). 

/   There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
New  Features  in  the  Health  SECtnimr  Act 

OP  1973,  S.  3 — As  Introduced  in  the  93d 

Congress 

dental  bbneftts 

The  Health  Security  Board  Is  authorized 
to  extend  the  coverage  for  dental  services 
(limited  to  children  up  to  age  15  at  the 
start)  faster  than  the  timetable  specified  In 
the  legislation  If  adequate  manpower  Is 
available.  In  addition,  the  Board  Is  required, 
within  seven  years  of  the  effective  date  of  the 
legislation,  to  publish  a  timetable  for  phas- 
ing in  the  entire  adult  population.  To  en- 
courage the  development  of  comprehensive 
medical, 'dental  or  dental  group  practice  pro- 
grams, the  Board  is  authorized  to  extend 
coverage  more  rapidly  to  enrollees  of  such 
groups  than  to  the  population  at  large.  The 
Resources  Development  Fund  contains  a  new 
priority  to  develop  dental  group  practice. 
health  maintenance  organizations 

■nie  name  "comprehensive  health  service 
organization"  Is  changed  to  "health  main- 
tenance organization."  HMO's  will  now  be 
required  to  furnish  or  arrange  for  all  cov- 


ered services  except  mental  and  dental  serv- 
ices (previously  they  could  also  elect  not 
to  furnish  Institutional  services — hospital, 
skilled  nursing  home  care,  home  health 
services) . 

PaOFESSIONAL    FOUNDATIONS 

Medical  foundations  are  given  the  same  ex- 
panded drug  benefit  previously  available  only 
In  health  maintenance  organizations.  That 
Is,  a  full  range  of  prescription  drugs  are  now 
covered  for  Ell  patients  served  through 
HMO's  or  foundations.  The  foundations  are 
required  to  provide  the  same  range  of  serv- 
ices as  an  HMO. 

MALPRACTICE 

While  fully  protecting  patients'  rights,  the 
new    Health   Security   bill   prevents   double 
recovery  In  a  malpractice  action  by  stipulat- 
ing that  no  damages  will  be  awarded  to  the, 
Injured  party  for  the  cost  of  remedial  services ! 
which  he  was  (or  is)  entitled  to  receive  free' 
of  charge  under  Health  Security.  The  recom 
meudatlons  of  the  Commission  Medical  Prac 
tlce  will  be  considered  by  the  Board. 

MANPOWER    TRAINING 

There  Is  now  authority  to  use  training' 
funds  for  the  retraining  of  health  workers 
(as  well  as  training).  Similarly,  support  Is 
now  available  to  enhance  or  refresh  skills 
or  for  new  positions  of  greater  responsi- 
bility— "career  ladders"  are  encouraged 
through  grants.  i 

MAINTENANCE   AND   LONG-TERM    CARE 

A  new  section  gives  the  Board  authority  i 
to  make  grants  for  pilot  projects  to  test  the 
feasibility  of  home  maintenance  care  for 
chronlcaUy  111  or  disabled  people.  Home 
maintenance  services  include  homemaker ' 
services,  home  maintenance,  laundry  services, 
meals  on  wheels,  assistance  with  transporta- 
tion and  shopping,  and  such  other  services 
as  the  Board  deems  appropriate.  If  experi- 
ence under  these  projects  proves  that  home 
maintenance  services  reduce  the  need  for 
Institutional  care  (hospital,  skilled  nursing 
home)  and  can  be  administered  In  such  a 
way  as  to  effectively  control  Inappropriate 
*  or  unnecessary  utilization,  the  Board  is  au- 
thorized to  recommend  expansion  of  these 
services  to  the  entire  population. 

CONSUliIER    PARTICIPATldN 

Requires  regional  and  local  advisory  coun- 
cils to  select  consumers  who  (to  the  maxi- 
mum extent  feasible)  reflect  the  composi- 
tion of  the  state  or  community  served. 

PROTECTION    OP    PREVIOUSLY    NECOTXATED 
BENEFITS 

Strengthens  the  requirement  that  Health 
Security  will  not  alter  existing  employer  ob- 
ligations with  respect  to  the  purchase  of 
health  benefits  for  his  employees  and  re- 
quires employers  to  absorb  all  or  part  of  the 
employees  tax  If  his  ciurent  obligation  for 
health  benefits  exceeds  3.5%   of  payroll. 

INCREASING  THE  TAX  BASE  TO  REFLECT  INCREASES 
IN     THE    SOCIAL   SECURITY    TAX   BASE 

Provides  a  mechanism  for  Increasing  the 
Health  Sectu-lty  tax  base  at  the  rate  of  125% 
of  the  contribution  and  benefit  base  as 
determined  under  Section  230  of  the  Social 
Security  Act. 

TAX  relhf  for  senior  citizens 
Exempts  for  purposes  of   ..he  Health  Se- 
curity tax  the  first  $3000  unearned  Income 
for  persons  over  age  60. 

TITLE    m    commission    on   THE    QTTALITT   OI- 

care 
This  Is  a  new  section  establishing  a  Com- 
mission on  the  Quality  of  Health  care  to 
develop  parameters  and  standards  for  care 
of  high  quality.  The  Commission  wUl  be 
quasi-Independent  Board  reporting  to  the 
Health  Security  Board  but  with  authority  to 
appeal  to  the  Secretary  of  HEW  If  It  believes 
the  Health  Security  Board  has  failed  to  Im- 
plement or  enforce  effective  quality  stand- 
ards. Part  H   (Sections  141-145)    brings  to- 
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gether  quality  control  provisions  previously 
scattered  throughout  the  bill. 


By  Mr.  WILLIAMS   (for  himself 
and  Mr.  Javits,  Mr.  Bayh,  Mr. 
Beall,  Mr.  Bible,  Mr.  Brooke, 
Mr.    BuRDicK,    Mr.    Case,    Mr. 
Cook,  Mr.  Cranston,  Mr.  Domi- 
NicK,  Mr.  Eagleton,  Mr.  Gravel, 
Mr.  ^ART,    Mr.    Hughes,    Mr. 
Humphrey,    Mr.    Inouye,    Mr. 
Jackson.     Mr.     Kennedy,    Mr. 
Macnuson,  Mr.  Mansfield,  Mr. 
McGee.    Mr.    McGovERN,    Mr. 
McIntyre,    Mr.    Mondale.    Mr. 
MoNTOYA,  Mr.  Moss.  Mr.  Mus- 
KiE.  Mr.  Nelson,  Mr.  Pastore, 
Mr.  Pell,  Mr.  Percy.  Mr.  Ran- 
dolph,     Mr.      RiBicoFF,      Mr. 
Schweiker,  Mr.  Sparkman.  Mr. 
Stafford,   Mr.   Stevenson,  Mr. 
Taft.    Mr.    TuNNEY,    and    Mr. 
Weicker*  : 
S.  4.  A  bill  to  strengthen  and  improve 
the  protections  and  interests  of  partici- 
pants and  beneficiaries  of  employee  pen- 
sion and  welfare  benefit  plans.  Referred 
to  the  Committee  on  Labor  and  Public 
Welfare. 

RETIRZMENT    INCOME    SECURrTY   FOR   EMPLOYEES 
ACT     OF     1973 

Mr.  WILLIAMS.  Mr.  President,  today, 
together  with  Senator  Javits  and  other 
Senators,  I  am  introducing  the  Retire- 
ment Income  Security  for  Employees  Act 
of  1973.  This  bill  is  identical  to  S.  3598 
of  the  92d  Congress,  and  is  designed  to 
alleviate  a  major  problem  facing  many 
older  Americans  by  strengthening  our 
Nation's  system  of  private  pension  plans. 

As  chairman  of  the  Senate  Subcom- 
mittee on  Labor,  I  have,  for  the  past  3 
years,  directed  a  detailed  study  of  pri- 
vate pension  plans  in  the  United  States. 
That  study  has  dramatically  documented 
the  widespread  weaknesses  which  often 
deny  American  workers  the  retirement 
security  they  look  forward  to  during  a 
lifetime  of  work.  The  subcommittee  care- 
fully drafted  the  bill  I  am  introducing 
today  to  correct  the  deficiencies  uncov- 
ered by  our  study,  and  there  is  compel- 
ling evidence  in  favor  of  prompt  passage 
of  this  measure. 

Our  study  shows  that  private  pension 
plans  repeatedly  fail  to  fulfill  their  prom- 
ise of  retirement  security.  The  subcom- 
mittee provided  a  public  forum,  for  the 
first  time,  for  workers  who  have  suffered 
because  of  such  failures,  and  we  listened 
to  one  heartbreaking  story  after  another 
of  dashed  hopes,  broken  promises,  and 
the  bleak  despair  of  a  poverty-stricken 
old  age.  At  public  hearings  in  Washing- 
ton and  five  other  cities,  workers  elo- 
quently expressed  the  shock  and  despair 
they  felt  when  they  learned  that  their 
dreams  of  living  out  retirement  years  in 
economic  security  were  never  going  to 
come  true. 

Coupling  this  testimony  with  facts 
gleaned  from  a  survey  of  1,302  repre- 
sentative private  plans,  the  subcommit- 
tee developed  a  solid  case  for  Federal 
regulation  of  the  system.  For  example, 
we  documented  the  fact  that  there  are 
a  vast  number  of  pension  forfeitures  as  a 
result  of  weak,  or  nonexistent,  vesting 
provisions. 


In  another  phase  of  the  study,  the  sub- 
committee examined  opposition  to  pen- 
sion legislation  based  on  anticipated 
cost  burdens  to  the  plans,  and  to  em- 
ployers. Obviously,  vastly  increased  costs 
would  work  against  the  best  interests  of 
all  parties  to  the  plans,  possibly  lowering 
benefits  at  a  time  when  they  are  already 
very  low  In  many  plans.  However,  this 
study,  conducted  by  an  independent  ac- 
tuary with  assistance  from  the  GAO, 
found  that  the  cost  increase  would  come 
to  only  a  few  tenths  of  a  percentage 
point  if  the  minimum  requirements  for 
vesting  in  this  bill  were  to  be  followed. 

Additionally,  numerous  staff  studies  of 
individual  plans  were  made,  and  inter- 
views and  conferences  conducted,  in  a 
search  for  factual  data.  Enough  evidence 
was  accumulated  by  the  subcommittee 
during  1971  and  1972»to  enable  it  to  con- 
clude that  certain  aspects  of  pension 
plans  must  meet  minimum  standards  if 
such  plans  are  to  fulfill  their  intended 
purpose.  Most  In  need  of  Federal  regula- 
tion are  the  vesting,  funding,  and  fidu- 
ciary and  disclosure  requirements  of 
plans.  The  subcommittee  also  saw  a  need 
for  a  Federal  program  of  insurance 
against  plan  terminations  resulting  from 
the  failure,  merger,  or  sale  of  a  business, 
and  for  an  experimental,  voluntaiy  pro- 
gram of  portability  to  which  individual 
employers  could  subscribe. 

Additional  support  for  pension  reform 
came  from  employer-spokesmen,  and 
other  representatives  from  all  segments 
of  this  $152  billion  industry,  who  testified 
last  June  about  the  need  for  some  Fed- 
eral authority  to  insure  that  the  worth- 
while goals  of  employers  and  labor  or- 
ganizations in  establishing  pension  plans 
would  be  realized. 

With  this  tremendous  background  of 
evidence  derived  from  years  of  painstak- 
ing inquiry,  the  Retirement  Income  Se- 
curity for  Employees  Act  of  1972  was  In- 
troduced by  Senator  Javits  and  myself, 
on  May  11,  1972;  we  were  ultimately 
joined  by  46  cosponsors.  The  Subcom- 
mittee on  Labor  and  the  Committee  on 
Labor  and  Public  Welfare  unanimously 
approved  it,  and  S.  3598  was  reported  to 
the  Senate  on  September  15,  1972.  My 
colleagues  will  recall  that,  due  to  the 
urgency  of  other  matters  pending,  and 
the  proximity  of  national  elections,  that 
bill  was  not  brought  to  the  floor  for  a 
vote.  However,  although  it  was  not  voted 
upon,  many  Senators  expressed  a  desire 
for  the  bill  to  be  brought  up  in  the  next 
session  of  the  Congress  as  soon  as  pos- 
sible. 

Mr.  President,  the  Retirement  Income 
Security  for  Employees  Act  of  1973  is 
identical  to  the  bill  reported  by  the  Com- 
mittee on  Labor  and  Public  Welfare  last 
year.  It  would  establish  minimum  stand- 
ards in  private  pension  plans  for  the  pro- 
tection and  preservation  of  benefits  which 
are  due  to  workers  upon  retirement.  The 
enactment  of  this  bill  will  not  only  elim- 
inate existing  inequities,  but  will  also 
contribute  to  strengthening  our  private 
pension  system. 

Under  the  provisions  of  this  bill,  8  years 
of  service  will  vest  a  worker  with  30  per- 
cent of  his  retirement  benefits;  that  Is 
increased  by  10  percent  each  year  until 
full  vesting  is  achieved  at  15  years.  Be- 


cause vesting  of  rights  to  a  worker  with- 
out Eidequate  funding  is  an  empty  prom- 
ise, our  bill  will  require  fimding  of  all 
pension  benefit  liabilities  over  a  30-year 
period;  it  also  Includes  a  Federal  insur- 
ance program  to  assure  against  loss  of 
pension  benefits  prior  to  full  funding  of 
a  plan.  The  bill  will  establish  a  voluntary 
system  for  portability  of  vested  benefit 
credits.  And,  it  also  calls  for  improved 
and  more  stringent  fiduciary  standards, 
and  more  comprehensive  and  under- 
standable disclosure  to  plan  participants 
of  their  rights  and  obligations. 

Mr.  President,  this  legislation  is  not  in- 
tended as  an  indiptment  of  the  private 
pension  system  in  this  country.  However, 
despite  the  effectiveness  of  some  private 
pension  plans,  it  is  undeniable  that  sub- 
stantial numbers  of  plans,  due  to  non- 
existent o^  inequitable  provisions  for  the 
protection  of  workers,  are  failing  to  de- 
liver the  benefits  promised  to  partici- 
pants. 

The  weaknesses,  and  their  tragic  con- 
sequences, must  be  recognized  and  cor- 
rected. Opponents  of  comprehensive 
pension  reform  have  often  attempted, 
and  sometimes  succeeded,  in  clouding  the 
basic  issue  involved  here.  That  issue  is 
simple — should  American  working  men 
and  women  be  assured  of  receiving  the 
retirement  benefits  they  are  promised, 
and  that  they  look  forward  to  during  a 
lifetime  of  toil?  The  answer  is  unques- 
tionably "yes."  Furthermore,  I  believe  a 
majority  of  my  colleagues  in  this  Cham- 
ber, and  a  majority  of  the  Members  of 
the  House  of  Representatives,  share  that 
view. 

The  shortcomings  in  pension  plans 
documented  by  our  Labor  Subcommittee 
study  are  neither  imaginary,  nor  exag- 
gerated ;  they  are  very  real  and  they  con- 
tinue to  bring  great  hardships  to  thou- 
sands of  workers.  Our  study  clearly  docu- 
mented both  the  shortcomings  and  the 
resulting  hardships,  and  pointed  the  way 
to  meaningful  change.  It  also  under- 
scored the  fact  that  real  improvement  in 
this  unconscionable  situation  will  come 
only  through  comprehensive  legislative 
action.  The  Retirement  Income  Security 
for  Employees  Act  of  1973  represents 
that  kind  of  comprehensive  approach. 
and,  in  my  judgment,  would  go  a  long 
way  toward  strengthening  private  pen- 
sion plans. 

For  far  too  many  years,  American 
workers  have  suffered  under  pension  plan 
vagaries  and  inequities.  For  far  too  many 
years,  workers  have  seen  life-long  dreams 
of  retirement  security  disappear  into  thin 
air.  The  changes  envisioned  in  this  bill 
are  long,  long  overdue.  I  earnestly  hope' 
that  they  will  be  enacted  by  this  93d  Con- 
gress; it  would  be  an  outrage  if  we  failed 
to  act,  and  asked  some  35  million  Amer- 
icans covered  by  private  pension  plans 
to  wait  even  longer  for  the  retirement 
security  that  is  rightfully  theirs. 

Mr.  President,  I  ask  unanimous  consent 
that  the  full  text  of  the  bill  together  with 
an  outline  of  its  major  provisions  and  a 
section-by-section  analysis  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Jamiarij  k-,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


131 


S.  4 


A  bill  to  strengthen  and  improve  the  protec- 
tions and  Interests  of  participants  and 
beneficiaries  of  employees  pension  and  wel- 
fare benefit  plans 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Retirement  Income 
Security  for  Employees  Act". 

INDEX 
Sec.  2.  Findings  and  declaration  of  policy. 
Sec.  3.  Definitions. 

TITLE  I— ORGANIZATIONS 
Part  A — Organizational  Strxjctttre 

Sec.  101.  Powers  and  duties  of  the  Secretary. 

Sec.  102.  Appropriations. 

Sec.  103.  Office  of  administration. 

Part  B — Coverage.  Exemptions,  and 
Registration 

Sec.  104.  Coverage  and  exemptions. 
Sec.  105.  Registration  of  plans. 
Sec.  106.  Reports  on  registered  plans. 
Sec.  107.  Amendments  of  registered  plans. 
Sec.  108.  Certificate  of  rights. 

TITLE  II— VESTING  AND  FUNDING 
REQUIREMENTS 
Part  A— Vesting  Requirements 
Sec.  201.  Eligibility. 
Sec.  202.  Vesting  schedule. 

Part  B — Funding 
Sec.  210.  Funding  requirements. 
Sec.  211.  Discontinuance  of  plans. 

Part  C — Variances 
Sec.  216.  Deferred    applicability    of    vesting 

standards. 
Sec.  217.  Variances   from    funding   require- 
ments. 

TITLE  III— VOLUNTARY  PORTABILITY 
PROGRAM  FOR  VESTED  PENSIONS 
Sec.  301.  Program  established. 
Sec.  302.  Acceptance  of  deposits. 
Sec.  303.  Special  fund. 
Sec.  304.  Individual  accounts. 
Sec.  305.  Payments  from  individual  accounts. 
Sec,  306.  Technical  assistance. 

TITLE  rv— PLAN  TERMINATION 
INSURANCE 

Sec.  401.  Establishment  and  applicability  of 

program. 
Sec.  402.  Conditions  of  Insurance. 
Sec.  403.  Assessments  and  premiums. 
Sec.  404.  Payment  of  Insurance. 
Sec.  405.  Recovery. 

Sec.  406.  Pension  Benefit  Insurance  Fund. 

TITLE   V— DISCLOSURE   AND    FIDUCIARY 

STANDARDS 

TITLE  VI— ENFORCEMENT 

TITLE  VTI — EFFECTIVE  DATES 

FINDINGS    AND    DECLARATION    OF    POLICY 

Sec.  2.  (a)  The  Congress  finds  that  private 
pension  and  other  employee  benefit  plans 
and  programs  In  the  United  States  are  In- 
trinsically woven  into  the  working  and  re- 
tirement lives  of  American  men  and  women; 
that  such  plans  and  programs  have  become 
firmly  rooted  into  our  economic  and  social 
structure;  that  their  operational  scop^  and 
economic  impact  is  interstate  and  increas- 
ingly affecting  more  than  thirty  million 
worker  participants  throughout  the  United 
States;  that  the  pension  assets  of  approxi- 
mately $150,000,000,000  accelerating  at  more 
than  $10,000,000,000  annually,  represent  the 
largest  fund  of  virtually  unregulated  assets 
In  the  United  States;  that  the  growth  In  size, 
scope,  and  numbers  of  employee  benefit  plans 
is  continuing  rapidly  and  substantially;  that 
Federal  authority  over  the  establishment, 
administration,  and  operations  of  these  plans 
Is  fragmented  and  ineffective  to  secure  ade- 
quate protection  of  retirement  and  welfare 
benefits   due   to   the   workers    covered   and 
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affected;  that  deficient  and  Inadequate  pro- 
visions contained  in  a  number  of  such  plans 
are  directly  responsible  for  hardships  upon 
working  men  and  women  who  are  not  real- 
izing their  expectations  of  pension  benefits 
upon  retirement;  that  there  have  been  found 
to  be  serious  consequences  to  such  workers 
covered  by  these  plans  directly  attributable 
to  Inadequate  or  nonexistent  vesting  provi- 
sions, lack  of  portability  to  permit  the  trans- 
ler  o:  earned  credits  by  employees  from  one 
employment  to  another;  that  terminations 
of  plans  beyond  the  control  of  employees, 
without  necessary  and  adequate  funding  for 
benefit  payments,  has  deprived  employees 
and  their  dependents  of  earned  benefits;  that 
employee  participants  have  not  had  sufficient 
information  concerning  their  rights  and 
responsibilities  under  the  plans,  resuiting  in 
loss  of  benefits,  without  knowledge  of  same; 
that  the  lack  of  uniform  minimum  standards 
of  conduct  required  of  fiduciaries,  adminis- 
trators, and  trustees  has  jeopardized  the 
security  of  employee  benefits;  and  that  it  is 
therefore  desirable.  In  the  Interests  of  em- 
ployees and  their  beneficiaries,  and  in  the 
interest  of  the  free  flow  of  commerce,  that 
minimum  standards  be  prescribed  to  assure 
that  private  pension  and  employee  benefit 
plans  be  equitable  in  character  and  finan- 
cially sound  and  properly  administered. 

(b)  It  Is  the  declared  policy  of  this  Act 
to  protect  interstate  commerce,  and  the 
equitable  Interests  of  participants  in  private 
pension  plans  and  their  beneficiaries,  by  im- 
proving the  scope,  administration,  and  oper- 
ation of  such  plans,  by  requiring  pension 
plans  to  vest  benefits  in  employees  after 
equitable  periods  of  service;  to  meet  ade- 
quate minimum  standards  of  funding;  to 
prevent  the  losses  of  employees'  earned 
credits  resulting  from  change  of  or  separa- 
tion from  employment;  to  protect  vested 
benefits  of  employees  against  loss  due  to  plan 
termination;  and  to  require  more  adequate 
disclosure  and  reports  to  participants  and 
beneficiaries  of  plan  administration  and 
operations,  including  financial  information 
by  the  plan  to  the  participant,  as  may  be 
necessary  for  the  employees  to  have  a  com- 
prehensive anH  u^'ter  understanding  of  their 
rights  and  obligations  to  receive  benefits 
from  the  plans  in  which  they  are  partici- 
pants; to  establish  minimum  standards  of 
fiduciary  conduct,  and  to  provide  for  more 
appropriate  and  adequate  remedies,  sanc- 
tions, and  ready  access  to  the  courts. 

DEFINmONS 

Sec.  3.  As  used  in  this  Act — 

(1)  "Secretary"  means  the  Secretary  of 
Labor. 

(2)  "Office"  means  the  OflBce  of  Pension 
and  Welfare  Plans  Administration. 

(3)  "Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  in  charge  of  the 
Office  of  Pension  and  Welfare  Plans  Admin- 
istration. ^ 

(4)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands.  American  Samoa,  Guam, 
Wake  Island,  the  Canal  Zone,  and  Outer 
Continental  Shelf  lands  defined  in  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1331- 
1343). 

(5)  "Commerce"  means  trade,  traffic,  com- 
merce, transportation,  or  communication 
among  the  several  States,  or  be  ween  any 
foreign  country  and  any  S*nte,  or  between 
any  State  and  any  place  outside  thereof. 

(6)  "Industry  or  activity  affecting  com- 
merce" means  any  activity,  business,  or  In- 
dustry in  commerce  or  In  which  a  labor  dis- 
pute would  hinder  or  obstruct  commerce  or 
the  free  flow  of  commerce  and  includes  any 
activity  or  industry  affecting  commerce 
within  the  meaning  of  the  Labor-Manage- 
ment Relations  Act,  1947,  as  amended,  or  the 
Railway  Labor  Act,  as  amended. 

(7)  "Employer"  means  any  person  acting 
directly  as  an  employer  or  Indirectly  in  the 


interest  of  an  employer  In  relation  to  a  peti- 
sion  oi^^ofit-sharlng -retirement  plan,  and 
Includess  group  or  association  of  employers 
acting  for  an  emplo>*er  in  such  capacity. 

(8)  "Employee"  means  any  individual  en^- 
ployed  by  an  employer. 

(9)  "Participant"  means  any  employee  or 
former  employee  of  an  employer  or  any  mem- 
ber o^  former  member  of  an  employee  orga- 
nization who  is  or  may  become  eligible  to  re- 
ceive a  benefit  of  any  type  from  a  pension 
or  profit-sharing-retirement  plan,  or  who?e 
beneficiaries  may  be  eligible  to  receive  aay 
such  benefit. 

(10)  "Beneficiary"  means  a  person  desig- 
nated by  a  participant  or  by  the  terms  of  a 
pension  or  profit-sharing-retirement  plan 
who  is  or  may  become  entitled  to  a  benefit 
thereunder. 

(11)  "Person"  means  an  Individual,  part- 
nership, corporation,  mutual  company,  joint- 
stocks  company,  trust,  unincorporated  orga- 
nization, 
tion. 


association,  or  employee  organiza- 


(12)  "Employee  organization"  means  any 
labor  union  or  any  organization  of  any  kind, 
or  any  agency  or  employee  representation 
committee,  association,  group,  or  program,  in 
which  employees  participate  and  which  ex- 
ists for  the  purpose  in  whole  or  in  part,  of 
dealing  with  employers  concerning  a  pen- 
sion or  profit-sharing-retirement  plan,  or 
other  matters  incidental  to  employment  re- 
lationships; or  any  employees'  beneficiary 
association  organized  for  the  purpose.  In 
whole  or  in  part,  of  establishing  or  main- 
taining such  a  plan. 

(13)  The  term  "fund"  means  a  fund  of 
money  or  other  assets  maintained  pursuant 
to  or  in  connection  with  a  pension  or  proflt- 
sharlng-retlrement  plan,  and  Includes  em- 
ployee contributions  withheld  but  not  yet 
paid  to  the  plan  by  the  employer,  or  a  con- 
tractual agreement  with  an  Insurance  car- 
rier. The  term  does  not  include  anv  assets 
of  an  investment  company  subject  to  regula- 
tion under  the  Investment  Companv  Act  of 
1940. 

(14)  "Pension  plan"  means  any  plan,  fund, 
or  program,  other  than  a  profit-sharing-re- 
tirement plan,  which  Is  communicated  or  its 
benefits  described  In  writing  to  employees 
and  which  is  established  or  maintained  for 
the  purpose  of  providing  for  its  participants, 
or  their  beneficiaries,  by  the  purchase  of  in- 
surance or  annuity  contracts  or  otherwise, 
retirement  benefits.    , 

(15)  "Profit  -  sharing -retirement  plan" 
means  a  plan  established  or  maintained  by 
an  employer  to  provide  for  the  participation 
by  the  employees  in  the  current  or  accumu- 
lated profits,  or  both  the  current  and  ac- 
cumulated profits  of  the  employer  In  ac- 
cordance with  a  definite  predetermined  for- 
mula for  allocating  the  contributions  made 
to  the  plan  among  the  participants  and  for 
distributing  the  funds  accumulated  under 
the  plan  upon  retirement  or  death.  Such  plan 
may  include  provisions  permitting  the  with- 
drawal or  distribution  of  the  funds  arcumu- 
lated  upon  contingencies  other  than,  and  In 
addition  to,  retirement  and  death. 

(16)  "Regi-stered  plan"  means  a  pension 
plan  or  profit-sharing-retirement  plan  regis- 
tered and  certified  by  the  Secretary  as  a  plan 
established  and  operated  in  accordance  with 
title  I  of  this  Act. 

(17)  "Money  purch.'\.se  plan"  refers  to  a 
pension  plan  in  which  contributions  of  the 
employer  and  employee  (If  any»  are  accumu- 
lated, with  Interest,  or  other  income,  to  pro- 
vide at  retirement  whatever  pension  benefits 
the  resulting  sum  will  buy.      | 

(18)  The   term   "administrator"   means — 

(A)  the  person  specifically  so  designated 
by  the  terms  of  the  pension  or  iprofit-sharlng- 
retlrement  plan,  collective  bargaining  agree- 
ment, trust  agreement,  contract,  or  other  in- 
strument, under  which  the  plan  1«  estab- 
lished or  operated;  or 

(B)  in  the  absence  of  such  designation,  (1) 
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the  employer  In  the  case  of  a  pension,  or 
1  r^t-shartng-retlrement  plan  established  or 
^Jtotalned  by  a  single  employer,  (11)  the  em- 
^  loyee  organization  In  the  case  of  such  plan 
I  stabllshed  or  maintained  by  an  employee 
(organization,  or  (111)  the  association,  com- 
1  alttee.  Joint  board  of  trustees,  or  other  slml- 
1  ir  group  of  representatives  of  the  parties 
■  7ho  have  established  or  maintain  such  plan. 
In  the  case  of  a  plan  established  or  maln- 
1  alned  by  two  or  more  employers  or  Jointly 
1  ly  one  or  more  employers  and  one  or  more 
(  mployee  organizations. 

i  19)  "Initial  unfunded  liability"  means  the 
I, mount  (on  the  effective  date  of  title  n.  or 
!  he  effective  date  of  the  establishment  of  a 
;  )enslon  plan  or  any  amendment  thereto. 
•  fc-hlchever  is  later) ,  by  which  the  assets  of 
1  he  plan  are  required  to  be  augmented  to 
1  nsure  that  the  plan  Is  and  will  remain  fully 
:  unded. 

(20)  "Unfunded  liability"  means  the 
I  imount  on  the  date  when  such  liability  Is 
i.ctuarially  computed,  by  which  the  assets 
I  >f  the  plan  are  required  to  be  augmented  to 

nsure  that  the  plan  is  and  will  remain  fully 
1  iinded. 

(21)  "Fully  funded"  with  respect  to  any 
)eiision  plan  means  that  such  plan  at  any 
)artlcular  time  has  assets  determined,  by 
\.    person   authorized   under   section    101(b) 

1 ) .  to  be  sufficient  to  provide  for  the  pay- 
nent  of  all  pension  and  other  benefits  to 
)articipants  then  entitled  or  who  may  be- 
'ome  entitled  under  the  terms  of  the  plan 
;o  an  immediate  or  deferred  benefit  In  respect 
:o  service  rendered  by  s\ich  participants. 

(22)  "Experience  deficiency"  with  respect 
:o  a  pension  plan  means  any  actuarial  deficit, 
letermlned  at  the  time  of  a  review  of  the 
Dlan,  that  Is  attributable  to  factors  other 
ban  the  existence  of  an  initial  unfunded 
lability  or  the  failure  of  any  employer  to 
Tiake  any  contribution  required  by  the  terms 
3f  the  plan  or  by  section  210.  except  insofar 
IS  such  failure  to  make  a  required  contri- 
bution Is  treated  as  an  exp>erlence  deficiency 
under  217(a)  (1). 

(23)  "Funding"  shall  mean  payment  or 
transfer  of  assets  Into  a  fund,  and  shall 
[ilso  include  payme:it  to  an  Insurance  car- 
rier to  secure  a  contractual  right  pursuant 
to  an  agreement  with  such  carrier. 

(24)  "Normal  service  cost"  means  the  an- 
nual cost  assigned  to  a  pension  plan,  under 
the  actuarial  cost  method  In  use  (as  of  the 
effective  date  of  title  11  or  the  date  of  estab- 
lishment of  a  pension  plan  after  such  date), 
exclusive  of  any  element  representing  any 
inltlal'unfunded  liability  or  interest  thereon. 

(25)  "Special  payment"  means  a  payment 
made  to  a  pension  plan  for  the  purpose  of 
liquidating  an  initial  unfunded  liability  or 
experience  deficiency. 

(26)  "Nonforfeitable  right"  or  "vested 
right"  means  a  legal  claim  obtained  to  that 
part  of  an  Immediate  or  deferred  life  annuity 
which  notwithstanding  any  conditions  sub- 
sequent which  could  affect  receipt  of  any 
benefit  flowing  from  such  right,  arises  from 
the  participant's  covered  service  under  the 
plan,  and  Is  no  longer  contingent  on  the  par- 
ticipant remaining  covered  by  the  plan. 

(27)  "Covered  service"  means  that  {jeriod 
of  service  performed  by  a  participant  for  an 
employer  or  as  a  member  of  an  employee 
organization  which  is  recognized  under  the 
terms  of  the  plan  or  the  collective  bargaining 
agreement  (subject  to  the  requirements  of 
part  A  of  title  11)  for  purposes  of  deter- 
mining a  participant's  eligibility  to  receive 
pension  benefits  or  for  determining  the 
amount  of  such  benefits. 

(28)  "Normal  retirement  benefit"  means 
that  benefit  payable  under  a  pension  or 
profit-sharing-retirement  plan  in  the  event 
of  retirement  at  the  normal  retirement  age. 

(29)  "Normal  retirement  age"  means  the 
normal  retirement  age,  specified  under  the 
plan  but  not  later  than  age  6«  or.  In  the 
absence  of  plan  provisions  specifying  the  nor- 
mal retirement  age,  age  65. 


(30)  "Pension  benefit"  means  the  aggre- 
gate, annual,  monthly,  or  other  amounts  to 
which  a  participant  will  become  entitled  up- 
on retirement  or  to  which  any  other  person  U 
entitled  by  virtue  of  such  participant's  death. 

(31)  "Aciarued  portion  of  normal  retire- 
ment beneCrt"  means  that  amount  of  benefit 
which,  Irp^pectlve  of  whether  the  right  to 
such  benefit  is  nonforfeitable,  is  equal  to — 

(A)  In  the  case  of  a  profit-sharing-retire- 
ment plan  or  money  purchase  plan,  the  total 
amount  (Including  all  Interest  held  in  the 
plan)  credited  to  the  account  of  a  partici- 
pant; 

(B)  in  the  case  of  a  unit  benefit-type  pen- 
sion plan,  the  benefit  units  credited  to  a  par- 
ticipant; or 

(C)  in  the  case  of  other  types  of  pension 
plans,  that  portion  of  the  prospective  normal 
retirement  benefit  of  a  participant,  which 
under  rule  or  regulation  of  the  Secretary  is 
determined  to  constitute  the  participant's 
accrued  portion  of  the  normal  retirement 
benefit  under  the  terms  of  the  appropriate 
plan. 

(32)  "Multi-employer  plan"  means  a  col- 
lectively bargained  pension  plan  to  which  a 
substantial  number  of  unaffiliated  employers 
are  required  to  contribute  and  which  covers 
a  substantial  ftortlon  of  the  Industry  in 
terms  of  employees  or  a  substantial  number 
of  employees  in  the  Industry  In  a  particular 
geographic  area. 

(33)  "Unaffiliated  employers"  means  em- 
ployers other  than  those  under  common 
ownership  or  control,  or  having  the  relation- 
ship of  parent-subsidiary,  or  directly  or  In- 
directly controlling  or  controlled  by  another 
employer. 

(34)  "Qualified  insurance  carrier"  means 
an  Insurance  carrier  subject  to  regulation 
and  examination  by  the  government  of  any 
State,  which  is  determined  by  rule  or  reg- 
ulation of  the  Secretary  to  be  suitable  for 
the  purchase  of  the  single  premium  life  an- 
nuity or  the  annuity  with  survivorship  op- 
tions authorized  under  section  305(2). 

(35)  "Vested  liabilities"  means  the  present 
value  of  the  immediate  or  deferred  pension 
benefits  for  participants  and  their  benefi- 
ciaries which  are  nonforfeitable  and  for 
which  all  conditions  of  eligibility  have  been 
fulfilled  under  the  provisions  of  the  plan 
prior  to  its  termination. 

(36)  "Unfunded  vested  liabilities"  means 
that  amount  of  vested  liabilities  that  cannot 
be  satisfied  by  the  assets  of  the  plan,  at  fair 
market  value,  as  determined  by  rule  or  regu- 
lation of  the  Secretary. 

TITLE  I — ORGANIZATION 
P.\RT  A — Organizational  Structttre 

POWERS  AND  DUTIES  OF  THE   SECRETART 

Sec.  101.  (a)  It  shall  be  the  duty  of  the 
Secretary — 

( 1 )  to  promote  programs  and  plans  for  the 
establishment,  administration,  and  opera- 
tions of  pension,  profit-sharing-retirement, 
and  other  employee  benefit  plans  In  further- 
ance of  the  findings  and  policies  set  forth 
In  this  Act: 

(2)  to  determine,  upon  application  by  a 
pension  or  profit-sharing-retirement  plan, 
such  plan's  eligibility  for  registration  with 
the  Secretary  under  section  105  and,  upon 
qualification,  to  register  such  plan  and  issue 
appropriate  certificates  of  registration; 

(3)  to  cancel  certificates  of  registration  of 
pension  and  profit-sharing-retirement  plans 
registered  under  section  105,  upon  determi- 
nation by  the  Secretary  that  such  plans  are 
not  qualified  for  such  registration; 

(4)  (A)  to  direct,  administer,  and  enforce 
the  provisions  and  requirements  of  this  Act 
and  the  Welfare  and  Pension  Plans  Dis- 
closure Act,  except  where  such  provisions  are 
only  enforceable  by  a  private  party: 

(B)  to  make  appropriate  and  necessary 
Inquiries  to  determine  violations  of  the  pro- 
visions of  this  Act,  or  the  Welfare  and  Pen- 
sion Plans  Disclosure   Act,  or  any  rule  or 


regulation  Issued  thereunder:  Provided,  how- 
ever, That  no  periodic  examination  of  the 
books  and  records  of  any  plan  or  fund  shall 
be  conducted  more  than  once  annually  un- 
less the  Secretary  has  reasonable  cause  to 
believe  there  may  exist  a  violation  of  this 
Act  or  the  Welfare  and  Pension  Plans  Dls- 
closure  Act  or  any  rule  or  regulation  there- 
under; 

(C)  for  the  purpose  of  any  Inquiry  pro- 
vided for  In  subparagraph  (B).  the  provi- 
sions of  sections  9  and  10  (relating  to  the 
attendance  of  witnesses  and  the  production 
of  books,  papers,  and  documents)  of  the 
Federal  Trade  Commission  Act  of  Septem- 
ber 1,  1914,  are  hereby  made  applicable  to 
the  Jurisdiction,  powers,  and  duties  of  the 
Secretary. 

(5)  to  bring  civil  actions  authorized  by 
this  Act  subject  to  control  and  direction 
of  the  Attorney  General; 

(6)  to  appoint  and  fix  the  compensation 
of  such  employees  as  may  be  necessary  for 
the  conduct  of  his  business  under  this  Act 
In  accordance  with  the  provisions  of  title 
5,  United  States  Code,  governing  appoint- 
ment In  the  competitive  service,  and  chap- 
ter 51  and  subchapter  in  of  chapter  53  of 
such  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates,  and  to  obtain  the 
services  of  experts  and  consultants  as  nec- 
essary In  accordance  with  section  3109  of  title 
5,  United  States  Code,  at  rates  for  Individuals 
not  to  exceed  the  per  diem  equivalent  for 
GS-18; 

(7)  to  perform  such  other  functions  as 
may  be  necessary  to  carry  o\it  the  purposes 
of  this  Act. 

(b)  The  Secretary  is  authorized  to  pre- 
scribe rules  and  regulations — 

(1)  establishing  standards  and  qualifica- 
tions for  persons  responsible  for  perform- 
ing services  under  this  Act  as  actuaries  and 
upon  application  of  any  such  person,  to  cer- 
tify whether  such  person  meets  the  stand- 
ards and  qualifications  prescribed; 

(2)  establishing  reasonable  fees  for  the 
registration  of  pension  and  profit-sharing- 
retirement  plans  and  other  services  to  be 
performed  by  him  in  Implementing  the  pro- 
visions of  this  Act,  and  all  fees  collected  by 
the  Secretary  shall  be  paid  Into  the  general 
fund  of  the  Treasury; 

(3)  establishing  reasonable  limitations  on 
actuarial  assumptions,  based  upon  appro- 
priate experience,  including,  but  not  limited 
to,  interest  rates,  mortality,  and  turnover 
rates; 

(4)  such  as  may  be  necessary  or  appro- 
priate to  carry  out  the  purposes  of  this  Act, 
Including  but  not  limited  to  definitions  of 
actuarial,  accounting,  technical,  and  other 
trade  terms  in  common  use  in  the  subject 
matter  of  this  Act  and  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act;  and 

(5)  governing  the  form,  detail,  and  Inspec- 
tion of  all  required  records,  reports,  and  doc- 
uments, the  maintenance  of  books  and  rec- 
ords, and  the  Inspection  of  such  books  and 
records,  as  may  be  required  under  this  Act. 

(c)(1)  The  Secretary  Is  authorized  and 
directed  to  undertake  appropriate  studies  re- 
lating to  pension  and  proflt-sharlng-retlre- 
teent  plans  including  but  not  limited  to  the 
effects  of  this  Act  upon  the  provisions  and 
costs  of  pension  and  profit-sharing-retire- 
ment plans,  the  role  of  private  pensions  in 
meeting  retirement  security  needs  of  the 
Nation,  the  administration  and  operation  of 
pension  plans.  Including  types  and  levels  of 
benefits,  degree  of  reciprocity  or  portability 
financial  characteristics  and  practices,  meth- 
ods of  encouraging  the  growth  of  the  private 
pension  system,  and  advisability  of  addition*! 
coverage  under  this  Act. 

(2)  The  Secretary  shall  submit  annually  a 
report  to  the  Congress  covering  his  activities 
under  this  Act  during  the  preceding  fiscal 
year,  together  with  the  results  of  such  studies 
as  are  conducted  pursuant  to  this  Act,  or, 
from  time  to  time,  pursuant  to  other  Acts  of 
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Congress,  and  recommendations  for  such  fur- 
ther legislation  as  may  be  advisable. 

(d)  Prior  to  promulgating  rules  or  regula- 
tions, the  Secretary  shall  consult  with  appro- 
priate departments  or  agencies  of  the  Federal 
Govenunent  to  avoid  unnecessary  conflicts, 
duplication^  or  Inconsistency  with  rules  and 
regulatlonsVhlch  may  be  applicable  to  such 
plans  under  other  laws  of  the  United  States. 

(e)  In  order  to  avoid  unnecessary  expense 
and  duplication  of  functions  among  Govern- 
ment agencies,  the  Secretary  may  make  such 
arrangements  or  agreements  for  cooperation 
or  mutual  assistance  In  the  performance  of 
his  functions  under  this  Act  and  the  func- 
tions of  any  agency.  Federal  or  State,  as  he 
may  find  to  be  practicable  and  consistent 
with  law.  The  Secretary  may  utilize  on  a  re- 
imbursable basis  the  facilities  or  services  of 
any  department,  agency,  or  establishment  of 
the  United  States,  or  of  any  State,  including 
services  of  any  of  its  employees,  with  the 
lawful  consent  of  such  department,  agency, 
or  establishment;  and  each  department, 
agency,  or  establishment  of  the  United  States 
is  authorized  and  directed  to  cooperate  with 
the  Secretary,  and  to  the  extent  permitted 
by  law,  to  provide  such  information  and 
facilities  as  the  Secretary  may  request  for 
his  assistance  in  the  performance  of  his 
functions  under  this  Act. 

APPROPRIATIONS 

Sec.  102.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
enable  the  Secretary  to  carry  out  his  func- 
tions and  duties. 

OFFICE    OF    ADMINISTRATION 

Sbc.  103.  (a)  There  is  hereby  established 
within  the  Department  of  Labor  an  office  to 
be  known  as  the  Office  of  Pension  and  Wel- 
fare Plan  Administration.  Such  Office  shall 
be  headed  by  an  Assistant  Secretary  of  La- 
bor who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate. 

(b)  It  shall  be  the  duty  of  the  Assistant 
Secretary  of  Labor  under  the  supervision  of 
the  Secretary  to  exercise  such  power  and  au- 
thority as  may  be  delegated  to  him  by  the 
Secretary  for  the  administration  and  en- 
forcement of  this  Act. 

(c)  Paragraph  20,  of  section  5315,  title  5, 
United  States  Code,  Is  amended  by  striking 
"(5)"  and  inserting  lij  lieu  thereof  "(6)". 

(d)  Such  functions,  books,  records,  and 
personnel  of  the  Labor  Management  Serv- 
ices Administration  as  the  Secretary  deter- 
mines are  related  to  the  administration  of  the 
Welfare  and  Pension  Plans  Disclosure  Act 
are  hereby  transferred  to  the  Office  of  Pen- 
sion and  Welfare  Plan  Administration. 

Part  B — Coverage,  Exemptions,  and 

Registration 

coverage  and  exemptions 

Sec  104.  (a)  Except  as  provided  In  sub- 
sections (b)  and  (c),  titles  11,  III,  and  IV 
of  this  Act  shall  apply  to  any  pension  plan 
and  any  profit-sharing-retirement  plan  es- 
tablished or  maintained  by  any  employer 
engaged  In  interstate  commerce  or  any  indus- 
try or  activity  affecting  Interstate  commerce 
or  by  any  employer  together  with  any  em- 
ployee organization  representing  employees 
engaged  in  commerce  or  In  any  Industry  or 
activity  affecting  such  commerce  or  by  any 
employee  organization  representing  employ- 
ees engaged  In  commerce  or  in  any  industry 
or  activity  affecting  commerce. 

(b)  Titles  II,  III.  and  IV  of  this  Act  shall 
not  apply  to  any  pension  plan  or  any  profit- 
sharing-retirement  plan  if — 

( 1 )  such  plan  is  established  or  maintained 
by  the  Federal  Government  or  by  the  govern- 
ment of  a  State  or  by  a  political  subdivision 
of  the  same  or  by  any  agency  or  instrumen- 
tality thereof; 

(2)  such  plan  is  established  or  maintained 
by  a  religious  organization  described  under 
section  501(c)  of  the  Internal  Revenue  Code 


of  1954  which  is  exempt  from  taxation  vn- 
der  the  provisions  of  section  501(a)  of  such 
Code; 

(3)  such  plan  is  established  or  maintained 
by  a  self-employed  individual  exclusively  for 
his  own  benefit  or  for  the  benefit  of  his  sur- 
vivors or  established  or  maintained  by  one  or 
more  owner-employers  exclusivsly  for  his  or 
their  benefit  or  for  the  benefit  of  his  or  their 
survivors; 

(4)  such  plan  covers  not  more  than  twen- 
ty-five participants; 

(5)  such  plan  Is  established  or  maintained 
outside  the  United  States  primarily  for  the 
benefit  of  employees  Who  are  not  citizens 
of  the  United  States  and  the  situs  of  the 
employee  benefit  plan  fund  established  or 
maintained  pursuant  to  such  plan  Is  main- 
tained outside  the  United  States; 

(6)  such  plan  Is  unfunded  and  is  estab- 
lished or  maintained  by  an  employer  pri- 
marily for  the  purpose  of  providing  deferred 
compensation  for  a  select  group  of  manage- 
ment employees  and  Is- declared  by  the  em- 
ployer as  not  Intended  to  meet  the  require- 
ments of  section  401  (a)  of  the  Internal  Reve- 
nue Code;  or 

(7)  such  plan  Is  established  or  maintained 
by  an  employee  organization  and  is  admin- 
istered and  financed  solely  by  contributions 
from  Its  members. 

(c)  Title  IV  and  part  B  of  title  H  shall  not 
apply  to  profit-sharing-retirement  plans  or 
money  purchase  plans. 

(d)  Titles  V  and  VI  shall  apply  to  any  plan 
covered  by  the  Welfare  and  Pension  Plans 
Disclosure  Act  and  any  pension  plan  or 
profit-sharing-retirement  plan  covered  by 
this  Act. 

registration  of  plans 

Sec.  105.  (a)  Every  administrator  of  a  pen- 
sion or  profit-sharing-retirement  plan  to 
Which  titles  II.  III.  or  IV  apply  shall  file 
with  the  Secretary  an  application  for  regis- 
tration of  such  plan.  Such  application  shall 
be  In  such  form  and  shall  be  accompanied 
by  such  documents  as  shall  be  prescribed  by 
regulation  of  the  Secretary.  After  qualifica- 
tion under  subsection  (c) .  the  administrator 
of  such  plan  shall  comply  with  such  require- 
ments as  may  be  prescribed  by  the  Secretary 
to  maintain  the  plan's  qualification  under 
this  title. 

(b)  In  the  case  of  plans  established  on  or 
after  the  effective  date  of  this  title,  the  filing 
required  by  subsection  (a)  shall  be  made 
within  six  months  after  such  plan  is  estab- 
lished. In  the  case  of  plans  established  prior 
to  the  effective  date  of  this  title,  such  filing 
shall  be  made  within  six  months  a^Tter  the 
effective  date  of  regulations  promulgated  by 
the  Secretary  to  Implement  this  section  but 
In  no  event  later  than  twelve  months  after 
the  date  of  enactment  of  this  Act. 

(c)  Upon  the  filing  required  by  subsection 
(a) .  the  Secretary  shall  determine  whether 
such  plan  Is  qualified  for  registration  under 
this  title,  If  the  Secretary  finds  It  qualified, 
he  shall  Issue  a  certificate  of  registration  with 
respect  to  such  plan. 

(d)  If  at  any  time  the  Secretary  deter- 
mines that  a  plan  required  to  qualify  under 
this  title  is  not  qi^alifled  or  is  no  longer 
qualified  for  registration  under  this  title,  he 
shall  notify  the  administrator,  setting  forth 
the  deficiency  or  deficiencies  In  the  plan  or 
In  Its  administration  or  opteratlons  which  is 
the  basis  for  the  notification  given,  and  he 
shall  further  provide  the  administrator,  the 
employer  of  the  employees  covered  by  the 
plan  (If  not  the  administrator),  and  the 
employee  organization  representing  such 
employees,  if  any.  a  reasonable  time  within 
which  to  remove  such  deficiency  or  deficien- 
cies. If  the  Secretary  thereafter  determines 
that  the  deficiency  or  defitlencles  have  been 
removed,  he  shall  Issue  or  continue  in  effect 
the  certificate,  as  the  case  may  be.  If  he 
determines  that  the  deficiency  or  deficiencies 
have  not  been  removed,  he  shall  enter  an 
order  denying  or  canceling   the   certificate 


of  registration,  and  take  such  further. action 
Eis  may  be  appropriate  imder  title  VI. 

(e)  A  pension  or  profit-sharing-retire- 
ment plan  shall  be  qualified  for  registration 
under  this  section  If  it  conforms  to,  and  is 
administered  In  accordance  with  this  Act, 
the  Welfare  and  Pension  Plans  Disclosure 
Act,  and  in  the  case  of  a  pension  plan  sub- 
ject to  title  rv  of  this  Act,  applies  for  and 
maintains  plan  termination  insurance  and 
I>ays  the  required  assessments  and  pre- 
miums, f 
reports  on  registered  plans 

Sec.  106.  The  Secretary  may,  by  regula- 
tions, provide  for  the  filing  of  a  single  re- 
port satisfying  the  reporting  requirements 
of  this  Act,  and  the  Welfare  and  Pension 
Plans  Disclosure  Act. 

amendments  of  registered  plans 

Sec.  107.  Where  a  pension  or  profit-shar- 
lug-retirement  plan  filed  for  registration  un- 
der this  title  is  amended  subsequent  to  such 
filing,  the  administrator  shall  (pursuant  to 
regulations  promulgated  by  the  Secretary) 
file  with  the  Secretary  a  copy  of  the  amend- 
ment and  such  additional  information  and 
reports  as  the  Secretary  by  regulation  may 
require,  to  determine  the  amount  of  any 
Initial  unfunded  liability  created  by  the 
amendment,  If  any,  and  the  special  payments 
required  to  remove  such  liability.  j 

certificate  of  rights  ' 

Sec.  108.  The  Secretary  shall,  by  regula- 
tion, require  each  pension  and  profit-shar- 
ing-retirement plan  to  furnish  or  make  avail- 
able, whichever  is  the  most  practicable,  to 
each  participant,  upon  termination  of  serv- 
ice with  a  vested  right  to  an  immediate  or 
a  deferred  pension  benefit  or  other  vested 
interest,  with  a  certificate  setting  forth  the 
benefits  to  which  he  is  entitled,  including, 
but  not  limited  to.  the  name  and  location 
of  the  entity  responsible  for  payment,  the 
amount  of  benefits,  and  the  date  when  pay- 
ment shall  begin.  A  copy  of  each  such  cer- 
tificate shall  be  filed  with  the  Secretary. 
Such  certificate  shall  be  deemed  prima  facie 
evidence  of  the  facts  and  rights  set  forth  in 
such  certificate. 

TITLE    II— VESTING    AND    FUNDING    RE- 
QUIREMENTS 
Part  A — Vesting  Requirements 

ELIGIBnjTY 

Sec.  201.  No  pension  or  profit-sharing-re- 
tirement plan  filed  for  registration  under 
this  Act  shall  require  as  a  condition  for  eligi- 
bility to  participate  In  such  a  plan  a  period 
of  service  longer  than  one  year  or  an  age 
greater  than  twenty-five,  whichever  occurs 
later:  Provided,  however.  That  in  the  case 
of  any  plan  which  provides  for  Immediate 
vesting  of  100  per  centum  of  earned  benefits 
of  participants,  such  plan  may  require  as  a 
condition  for  eligibility  to  participate  in  the 
plan,  a  period  of  service  no  longer  than  three 
years  or  an  age  greater  than  thirty,  which- 
ever occurs  later. 

VESTING  SCHEDULE 

Sec.  202.  (a)  All  pension  or  profit-sharing- 
retirement  plans  filed  for  registration  under 
this  Act.  except  as  provided  for  in  para- 
graphs (2)  and  (3)  herein,  shall  provide  un- 
der the  terms  of  the  plan  with  respect  to 
covered  service  both  before  and  after  the 
effective  date  of  the  title,  that: 

(1)  a  plan  participant  who  has  been  in 
covered  service  under  the  plan  for  a  period 
of  eight  years  is  entitled  upon  termination 
of  service  prior  to  attaining  normal  retire- 
ment age — 

(A)  in  the  case  of  a  pension  plan,  to  a  de- 
ferred pension  benefit  commencing  at  his 
normal  retirement  age;  or 

(B)  In  the  case  of  a  proflt-aharlng-retlre- 
ment  plan,  to  a  nonforfeitable  right  to  hla 
Interest  In  such  plan 

equal  to  30  per  centum  of  the  accrued  por- 
tion of  the  normal  retirement  benefit  as  pro- 
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vl3ed  by  the  plan  In  respect  of  such  service, 
oi  of  such  Interest,  respectively,  and  such 
81  tltlement  shall  Increase  by  10  per  centum 
p(  r  year  thereafter  of  covered  service  tintll 
tl  e  completion  of  fifteen  years  of  covered 
s«  rvlce  after  which  such  participant  shall  be 
ei  itltled  upon  termination  of  service  prior  to 
ai  talnlng  normal  retirement  age  to  a  de- 
fe  rred  pension  benefit  commencing  at  his 
n  )rmal  retirement  age  equal  to  100  per  cen- 
ti  m  of  the  accrued  portion  of  the  normal 
re  tlrement  benefit  as  provided  by  the  plan 
with  respect  to  such  service,  or  to  the  full 
ai  noui*  of  such  Interest  In  the  profit-shar- 
i:  g-refl^ement  plan; 

(2)  ■»  le  requirements  of  paragraph  (1)  of 
tills  su  (Section  need  not  apply  with  respect 
t<  >  acci  ied  portions  of  normal  retirement 
b  fnefit>*  attributable  to  covered  service  ren- 
d  -red  prior  to  the  effective  date  of  this  title 
b  r  any  plan  participant  who  has  not  at- 
ti  ,ined  forty-flve  years  of  age  on  the  effective 
d  ite  of  this  title  and,  In  the  event  a  plan  Is 
e  itabltehed  or  amendment  after  the  effective 
d  ite  of  this  title,  the  requirements  of  para- 
g-aph  (I)  of  this  subsection  need  only  apply 
to  senlce  rendered  after  the  date  of  the 
p  an's  establishment  or  the  date  of  such 
p  an  rmendment  with  respect  to  any  Im- 
p:ovei(*nt  in  benefits  made  by  such  amend- 
ment.,* 

(3)  *  the  plan  Is  a  class  year  plan,  then 
s  ich  pftn  shall  provide  that  the  participant 
s  lall  a  quire  a  nonforfeitable  right  to  100 
p  »r  cei   iim  of  the  employer's  contribution 

0  1  his  .  chalf  with  respect  to  any  given  year, 
T,  ot  lat&:  than  the  end  of  the  fifth  year  fol- 
li  (Wing  the  year  for  which  such  contribution 

V  as  made.  For  the  purposes  of  this  para- 
g-aph.  the  term  "class  year  plan"  means  a 
profit-sharing-retirement    plan    which    pro- 

V  Ides  for  the  separate  vesting  of  each  annual 
ontribution  made  by  the  employer  on  be- 
half of  a  participant. 

1 4)  the  pension  benefits  provided  under 
t  le  terms  cf  a  pension  plan,  and  the  interest 
1 1  a  profit-sharing-retirement  plan  referred 
t>  in  subparagraph  (B)  of  paragraph  (1) 
siall  not  be  capable  of  assignmeiit  or  alien- 
ation aud  shall  not  confer  upon  an  employee, 
personal  representative,  or  dependent,  or  any 
ether  person,  any  right  or  Interest  in  such 
pension  benefits  or  profit-sharing-retirement 
plan,  capable  of  being  assigned  or  otherwise 
sllenated;  except  that  where  a  plan  fails  to 
r  wke  appropriate  provision  therefor,  the  Sec- 
i?tary  shall,  by  regulation,  provide  for  the 
f  nal  disposition  of  plan  t)enefits  or  interests 
\rhen  beneficiaries  cannot  be  located  or  as- 
certained within  a  reasonable  time, 

(b)  Any  participant  covered  under  a  plan, 

1  -Jt  the  number  of  years  required  for  a  vested 
light  under  this  section,  shall  be  entitled 
!  0  such  vested  right  regardless  of  whether  his 
1  ears  of  covered  service  are  continuous,  ex- 
( ept  that  a  plan  may  provide  that — 

(1)  three  of  the  eight  years  to  qualify  for 
I  he  30  per  centum  vested  right  under  sub- 
jection I  a)  shall  be  continuous  under  stand- 

rds   prescribed   under  subsection    (c), 

(2)  service  by  a  participant  prior  to  the 
.ge  of  twenty-five  may  be  ignored  in  deter- 
ninlng  eligibility  for  a  vested  right  under 
hs  section,  unless  such  participant  or  an 

I  mployer  has  contributed  to  the  plan  with 
:  espect  to  such  service,  and 

(3)  In  the  event  a  participant  has  attained 
1  vested  right  equal  to  100  per  centum  of 
he  accrued  portion  of  the  normal  retirement 
)enefit  as  provided  by  the  plan  with  respect 
a  such  service,  or  to  the  full  amount  of 
luch  Interest  In  a  profit-sharing-retirement 
)Ian.  and  such  participant  has  been  sepa- 
ated  permanently  from  coverage  under  the 
)lan  and  subsequently  returns  to  coverage 
inder  the  same  plan,  such  participant  may 
3e  treated  as  a  new  participant  for  pur- 
joses  of  the  vesting  requirements  set  forth  In 
lection  202(a)  (1)  without  regard  to  his  prior 
service. 

(c)  The  Secretary  shall  prescribe  stand- 
irds,  consistent  with  the  purpxases  of  this 
Kct.    governing    the    maximum    number    of 


working  hours,  days,  weeks,  or  months,  which 
shall  constitute  a  year  of  covered  service,  or 
a  break  in  service  for  purposes  of  this  Act. 
In  no  case  shall  a  participant's  time  worked 
In  any  period  in  which  he  Is  credited  for  a 
period  of  service  for  the  purposes  of  this 
section,  be  credited  to  any  other  period  of 
time  unless  the  plan  so  provides. 

(d)  Notwithstanding  any  other  provision 
of  this  Act,  a  pension  or  profit-sharing-re- 
tirement plan  may  allow  for  vesting  of  pen- 
sion benefits  after  a  lesser  period  than  Is 
required  by  this  section. 

(e)  Notwlthstandmg  any  other  provision 
of  this  Act  where  upon  application  and  notice 
to  affected  or  Interested  parties  by  the  plan 
Administrator,  the  Secretary  determines  that 
the  plan  contains  vesting  provisions  which 
are  as  liberal  as  the  vesting  schedule  set  forth 
in  section  202(a)  (1) ,  the  Secretary  may  waive 
the  requirements  therein  as  long  as  the  vest- 
ing schedule  contained  In  the  plan  remains 
unchanged.  For  the  purposes  of  this  subsec- 
tion, the  term  "liberal"  refers  to  a  vesting 
formula  which  provides  vested  benefits  com- 
parable to  or  greater  than  those  provided 
under  section  202(a)(1)  to  the  majority  of 
the  participants  In  the  plan  as  Indicated  by 
the  plan's  actuarial  experience. 

Part  B — Funding 
funding  eequiremznts 

Sec.  210.  (a)  Unless  a  waiver  Is  granted 
pursuant  to  part  C  of  this  title,  every  pension 
plan  filed  for  registration  iinder  this  Act 
shall  provide  for  funding,  in  accordance  with 
the  provisions  of  this  part,  which  is  ade- 
quate to  provide  for  payment  of  all  pension 
benefits  which  may  be  payable  under  the 
terms  of  the  plan. 

(b)  Provisions  In  the  plan  for  funding 
shall  set  forth  the  obligation  of  the  em- 
ployer or  employers  to  contribute  both  In 
respect  of  the  normal  service  cost  of  the  plan 
and  in  respect  of  any  Initial  unfunded  lia- 
bility and  experience  deficiency.  The  contri- 
bution of  the  employer.  Including  any  con- 
tributions made  by  employees,  shall  consist 
of  the  payment  into  the  plan  or  fund  of — 

(1 )  all  normal  service  costs;   and 

(2)  where  the  plan  has  an  Initial  unfunded 
liability,  special  payments  consisting  of  no 
less  than  equal  amounts  sufficient  to  amor- 
tize such  unfunded  liabilities  over  a  term 
not  e.xceedlng: 

(A)  in  the  case  of  an  Initial  unfunded 
liability  exlsttag  on  the  effective  date  of  this 
title.  In  any  plan  established  before  that 
date,  thirty  years  from  such  date; 

(B)  in  the  case  of  an  initial  unfunded 
liability  resulting  from  the  establishment  of 
a  pension  plan,  or  an  amendment  thereto,  on 
or  after  the  effective  date  of  this  title,  thirty 
years  from  the  date  of  such  establishment  or 
amendment,  except  that  In  the  event  that 
any  such  amendment  after  the  effective  date 
of  this  title  results  in  a  substantial  Increase 
to  any  unfunded  liability  of  the  plan,  aa 
determmed  by  the  Secretary,  such  Increase 
shall  be  regarded  as  a  new  plan  for  purposes 
of  the  funding  schedule  imposed  by  this  sub- 
section and  the  plan  termination  Insurance 
requirements  imposed  by  title  IV. 

(3)  special  payments*  where  the  plan  has 
an  experience  deficiency,  consisting  of  no 
less  than  equal  annual  amounts  sufficient  to 
remove  such  experience  deficiency  over  a 
term  not  exceeding  five  years  from  the  date 
on  which  the  experience  deficiency  was  de- 
termined, except  where  the  experience  de- 
ficiency cannot  be  removed  over  a  five-year 
period  without  the  amounts  required  to  re- 
move such  deficiency  exceeding  the  allowable 
limits  for  a  tax  deduction  under  the  Internal 
Revenue  Code  of  1954  for  any  particular  year 
during  which  such  payments  must  be  made, 
the  Secretary  shall,  consistent  with  the  pur- 
poses of  this  subsection,  prescribe  such  ad- 
ditional time  as  may  be  necessary  to  remove 
such  deficiency  within  allowable  tax  deduc- 
tion limitations. 

(c)  Within  six  months  after  the  effective 
date  of  rules  promulgated  by  the  Secretary 


to  Implement  this  title  (but  In  no  event  more 
than  12  months  after  the  effective  date  of 
this  title)  or  within  six  months  after  the 
date  of  plan  establishment,  whichever  Is 
later,  the  plan  administrator  shall  submit 
a  report  of  an  actuary  (certified  under  sec- 
tion 101(b)  stating— 

(1)  the  estimated  cost  of  benefits  In  re- 
spect of  service  for  the  first  plan  year  for 
which  such  plan  Is  required  to  register  and 
the  formula  for  computing  such  cost  In  sub- 
sequent years  up  to  the  date  of  the  following 
report; 

(2)  the  Initial  unfimded  liability,  if  any, 
for  benefits  under  the  pension  plan  as  of  the 
date  on  which  the  plan  Is  required  to  be 
registered; 

(3)  the  special  payments  required  to  re- 
move such  unfunded  liability  and  experience 
deficiencies  In  accordance  with  subsection 
(b); 

(4)  the  actuarial  assumptions  used  and 
the  basis  for  using  such  actuarial  assump- 
tions; and 

(5)  such  other  p)ertlnent  actuarial  Infor- 
mation required  by  the  Secretary. 

(d)  The  administrator  of  a  registered  pen- 
sion plan  shall  cause  the  plan  to  be  reviewed 
»ot  less  than  once  every  five  years  by  a  certi- 
fied actuary  and  shall  submit  a  report  of  such 
actuary  stating — 

(1)  the  estimated  cost  of  benefits  in  re- 
spect of  service  in  the  next  succeeding  five- 
year  period  and  the  formula  for  computing 
such  cost  for  such  subsequent  five-year 
period; 

(2)  the  surplus  or  the  experience  deficiency 
In  the  pension  plan  after  making  allowance 
for  the  present  value  of  all  special  payments 
required  to  be  made  in  the  future  by  the  em- 
ployer as  determined  by  previous  reports; 

(3)  the  special  payments  which  will  remove 
any  such  experience  deficiency  over  a  term 
not  exceeding  five  years; 

(4)  the  actuarial  assumptions  used  and  thie 
basis  for  using  such  actuarial  assumptions: 
and 

(5)  such  other  pertinent  actuarial  Informa- 
tion required  by  the  Secretary. 

If  any  such  report  discloses  a  surplus  in  a 
pension  plan,  the  amount  of  any  future  pay- 
ments required  to  be  made  to  the  fund  or 
plan  may  be  reduced  or  the  amount  of  bene- 
fits may  be  Increased  by  the  amount  of  such 
surplus,  subject  to  the  provisions  of  the  In- 
ternal Revenue  Code  of  1954  and  regulations 
promulgated  thereunder.  The  reports  under 
this  subsection  shall  be  filed  with  the  Secre- 
tary by  the  administrator  as  part  of  the  an- 
nual report  required  by  section  7  of  the  Wel- 
fare and  Pension  Plans  Disclosure  Act.  at 
such  time  that  the  report  under  such  section 
7  is  due  with  respect  to  the  last  year  of  such 
five-year  period. 

( ef"  Where  an  Insured  pension  plan  la 
funded  exclusively  by  the  purchase  of  Insur- 
ance contracts  which — 

(1)  require  level  annual  premium  pay- 
ments to  be  paid  extending  not  beyond  the 
retirement  age  for  each  Individual  partici- 
pant In  the  plan,  and  cormnenclng  with  the 
participant's  entry  Into  the  plan  (or,  in  the 
case  of  an  Increase  In  benefits,  commencing 
at  the  time  such  Increase  becomes  effective), 
and  •' 

(3)  benefits  provided  by  the  plan  are  equal 
to  the  benefits  provided  under  each  contract, 
and  are  guaranteed  by  the  Insurance  carrier 
to  the  extent  premiums  have  been  paid, 
such  plan  shall  be  exempt  from  the  require- 
ments imposed  by  subsection  (b)  (2)  and 
(3),  (c),  and  (d)  of  this  section. 

(f)  The  Secretary  may  exempt  and  plan, 
In  whole  or  In  part,  from  the  requirement 
that  such  reports  be  filed  where  the  Secre- 
tary finds  such  filing  to  be  unnecessary. 

DISCONTINUANCE    OF   PLANS 

Sec.  211.  (a)  Subject  to  the  authority  of 
the  Secretary  to  provide  exemptions  or  vari- 
ances where  necessary  to  avoid  substantial 
hardship    to    participants    or    beneficiaries, 
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upon  complete  termination  or  substantial 
termination  (as  determined  by  the  Secre- 
tary), of  a  pension  plan,  and  subject  to  the 
provisions  of  the  Internal  Revenue  Code  and 
regulations  promulgated  thereunder,  relating 
to  limitations  applicable  to  the  twenty-five 
highest  paid  employees  of  an  employer,  all 
assets  of  the  plan  shall  be  applied  under  the 
terms  of  the  plan,  as  follows — 

(1)  first,  to  refund  to  nonretlred  partici- 
pants in  the  plan  the  amount  of  contribu- 
tions made  by  them; 

(2)  second,  to  participants  In  the  plan  who 
have  retired  prior  to  the  date  of  such  termi- 
nation and  have  been  receiving  benefits 
under  the  plan; 

(3)  third,  to  those  participants  In  the  plan 
who,  on  the  date  of  such  termination  had  the 
right  to  retire  and  receive  benefits  under  the 
plan; 

(4)  fourth,  to  those  participants  In  the 
plan  who  had  acquired  vested  rights  under 
tlie  plan  prior  to  termination  of  the  plan  but 
had  not  reached  normal  retirement  age  on 
the  date  of  such  termination;  and 

(5)  fifth,  to  any  other  participants  In  the 
plan  who  are  entitled  to  benefits  under  the 
plan  pursuant  to  the  requirements  of  section 
401(a)(7)  of  the  Internal  Revenue  Code  of 
1954. 

(b)  Upon  complete  termination,  or  sub- 
stantial termination  (as  determined  by  the 
Secretary),  any  party  obligated  to  contribute 
to  the  plan  pursuant  to  section  210(b),  or  to 
contribute  on  behalf  of  employees  pursuant 
to  a  withholding  or  similar  arrangement, 
shall  be  liable  to  pay  all  amounts  that  would 
otherwise  have  been  required  to  be  paid  to 
meet  the  funding  requirements  prescribed  by 
section  210  up  to  the  date  of  such  termina- 
tion to  the  insurer,  trustee,  or  administrator 
or  the  plan. 

(c)  Upon  complete  termination,  or  sub- 
stantial termination  (as  determined  by  the 
Secretary),  of  a  profit-sharing-retirement 
plan,  the  Interests  of  ail  participants  In  such 
plan  shall  fully  vest. 

(d)  In  any  case,  the  Secretary  may  ap- 
prove payment  of  survivor  benefits  with  pri- 
orities equal  to  those  of  the  employees  or 
former  employees  on  whose  service  such 
benefits  are  based. 

Part  C — Variances 
deferred  applicability  of  vesting  standards 
Sec.  216.  (a)  The  Secretary  may  defer.  In 
whole  or  in  part,  applicability  of  the  require- 
ments of  part  A  of  this  title  for  a  period  not 
to  exceed  five  years  from  the  effective  date 
of  title  II.  upon  a  showing  that  compliance 
with  the  requirements  of  part  A  on  the  part 
of  a  plan  in  existence  on  the  date  of  enact- 
ment of  this  Act  would  result  In  Increasing 
the  costs  of  the  employer  or  employer's  con- 
tributing to  the  plan  to  such  an  extent  that 
substantial  economic  injury  would  be  caused 
to  such  employer  or  employers  and  to  the  In- 
terests of  the  participants  or  beneficiaries  In 
the  plan. 

(b)  For  purposes  of  subsection  (a),  the 
term  "substantial  economic  Injury"  Includes. 
but  Is  not  limited  to.  a  showing  that  (1)  a 
substantial  rl.sk  to  the  capability  of  volun- 
tarily continuing  the  plan  exists.  (2)  the 
plan  will  be  unable  to  discharge  Its  existing 
contractual  obligations  for  benefits  (3)  a  sub- 
stantial curtailment  of  pension  or  other 
benefit  levels  or  the  levels  of  employees'  com- 
pensation would  result,  or  (4)  there  will  be 
an  adverse  effect  on  the  levels  of  emplo>-ment 
with  respect  to  the  work  force  employed  by 
the  employer  or  employers  contributing  to 
the  plan. 

(c)  H)  In  the  case  of  any  plan  established 
or  maintained  pursviant  to  a  collective  bar- 
gaining agreement,  no  application  for  the 
granting  of  the  variance  provided  for  under 
subsection  (a)  shall  be  considered  by  tjpe 
Secretary  unless  it  Is  submitted  by  the  par- 
ties to  the  collective  bargaining  agreement  or 
their  duly  authorized  representatives. 

(2)  As  to  any  application  for  a  variance 
under  subsection  (a)  submitted  by  the  par- 


ties to  a  collective  bargaining  agreement 
or  their  duly  authorized  representatives,  the 
Secretary  shall  accord  due  weight  to  the  ex- 
perience, technical  competence,  and  special- 
ized knowledge  of  the  parties  with  respect  to 
the  particular  circumstances  affecting  the 
plan.  Industry,  or  other  p>ertlnent  factors 
forming  the  basis  for  the  application. 

VARIANCES    FROM    FUNDING    REQUIREMENTS 

Sec.  217.  (a)  Where,  upon  application  and 
notice  to  affected  or  Interested  parties  by  the 
plan  administrator,  the  Secretary  determines 
that — 

(1)  any  employer  or  employers  are  unable 
to  make  annual  contributions  to  the  plan 
In  compliance  with  the  funding  require- 
ments of  section  210(b)  (2)  or  (3),  and  he 
has  reason  to  believe  that  such  required 
payment  for  that  annual  period  cannot  be 
made  by  such  employer  or  employers,  the 
Secretary  may  waive  the  annual  contribu- 
tion otherwise  required  to  be  paid,  and  pre- 
scribe an  additional  period  of  not  more  than 
five  years  for  the  amortization  of  such  an- 
nual funding  deficiency,  during  which  pe- 
riod the  funding  deficiency  shall  be  removed 
by  no  less  than  equal  aimual  payments.  Any 
funding  deficiency  permitted  luider  this  sec- 
tion shall  be  treated  for  the  purposes  of  any 
actuarial  report  required  under  this  Act  as 
an  experience  deficiency  under  section  210; 

(2)  no  waiver  shall  be  granted  unless  the 
Secretary  is  satisfied  after  a  review  of  the 
financial  condition  of  the  plan  and  other 
related  matters  that — 

(A)  such  waiver  will  not  adversely  affect 
the  Interests  of  participants  or  beneficiaries 
of  such  plan;  or 

(Bi  will  not  Impair  the  capability  of  the 
Pension  Benefit  Insurance  Fund  to  equita- 
bly underwrite  vested  benefit  losses  In  ac- 
cordance with  title  rV, 

(3)  waivers  granted  pursuant  to  this  pro-. 
vision  shall  not  exceed  five  consecutive  an- 
nual waivers. 

(b)  Where  a  plan  has  been  granted  five 
consecutive  waivers  pursuant  to  subsection 
(a),  the  Secretary  may — 

•  (1)  order  the  merger  or  consolidation  of 
the  deficiency  funded  plan  with  such  other 
plan  or  plans  or  the  contributing  employer 
or  employers  in  a  manner  that  will  result  In 
future  compliance  with  the  funding  req\Ure- 
ments  of  part  B  of  title  n  of  this  Act  with- 
out adversely  affecting  the  Interests  of  par- 
ticipants and  beneficiaries  In  all  plans  which 
may  be  involved; 

(2)  where  necessary  to  protect  the  Inter- 
ests of  participants  or  beneficiaries,  or  to 
safeguard  the  capability  of  the  Pension 
Benefit  Insurance  Fund  to  equitably  under- 
write vested  benefit  losses,  under  title  IV, 
order  plan  termination  In  accordance  with 
such  conditions  as  the  Secretary  may  pre- 
scribe; or 

(3)  take  such  other  action  as  may  be  nec- 
essary to  fulfill  the  purposes -of  this  Act. 

(c)  No  amendments  Increasing  plan  bene- 
fits be  permitted  during  any  period  in  which 
a  funding  waiver  is  In  effect. 

( d )  ( 1 )  Notwithstanding  the  requirements 
of  part  B  of  title  II  of  this  Act  the  Secretary 
shall  by  rule  or  regulation  prescribe  alterna- 
tive funding  requirements  for  multiemploy- 
er plans  which  will  give  reasonable  assur- 
ances that  the  plfta's  benefit  commitments 
will  be  met. 

(2)  The  period  of  time  provided  to  fund 
such  multiemployer  plans  shall  be  a  period 
which  win  give  reasonable  assurances  that 
the  plan's  benefit  commitments  will  be  met 
and  which  reflects  the  particular  circum- 
stances affecting  the  plan.  Industry,  or  other 
pertinent  factors,  except  that  no  period  pre- 
scribed by  the  Secretary  shall  be  less  than 
thirty  years. 

(3)  No  multiemployer  plan  shall  increase 
benefits  beyond  a  level  for  wWfch  the  con- 
tributions made  to  the  plan  "^iuld  be  deter- 
mined to  be  adequate  unless  the  contribution 
rate  is  commensurately  Increased. 

(ei  Upon  a  showing  by  the  plan  adminis- 


trator of  a  multiemployer  plan  that  the  with- 
drawal from  the  plan  by  any  employer  or  em- 
ployers has  or  will  result  In  a  significant  re- 
duction In  the  rate  of  aggregate  contribu- 
tions to  the  plan,  the  Secretary  may  take  the 
followtag  steps: 

(1)  require  the  plan  fund  to  be  equitably 
allocated  between  those  participants  no 
longer  workmg  m  covered  service  under  the 
plan  as  a  result  of  their  employer's  with- 
drawal, and  those  participants  who  remain 
In  covered  service  under  the  plan; 

(2)  treat  that  portion  of  the  plan  fund  al- 
locable under  (1)  to  participants  no  longer  In 
covered  service,  as  a  terminated  plan  for  the 
purposes  of  the  plan  termination  Insiirance 
provisions  of  title  IV;  and 

(3)  treat  that  portion  of  the  plan  fund 
allocable  to  participants  remaining  In  cov- 
ered service  as  a  new  plan  for  purposes  of  the; 
funding  standards  Imposed  by  part  B  of  title 
II  of  this  Act,  any  variance  granted  by  this 
section,  and  the  plan  termination  msurance 
provisions  of  title  IV. 

TITLE      III— VOLUNTARY      PORTABILITY 
PROGRAM    FOR     VESTED     PENSIONS 

PROGRAM    ESTABLISHED 

Sec.  301.  (a)  There  Is  hereby  established  a 
program  to  be  known  as  the  Voluntary  Porta- 
bility Program  for  Vested  Pensions  (herein- 
after referred  to  as  the  "Portability  Pro- 
gram") ,  which  shall  be  administered  by  and 
under  the  direction  of  the  Secretary.  The 
Portability  Program'  shall  facilitate  the  vol-: 
untary  transfer  of  vested  credits  between 
registered  pension  or  profit-sharlng-retire-l 
ment  plans.  Nothing  In  this  title  or  In  the 
regulations  Issued  by  the  Secretary  here- 
under shall  be  construed  to  require  partici- 
pation In  such  Portability  Program  by  a  plan, 
as  a  condition  of  registration  under  this  Act.' 

(b)  Pursuant  to  regulations  Issued  by  the 
Secretary,  plans  registered  under  this  Act 
may  apply  for  membership  In  the  Portability 
Program,  and.  upon  approval  of  such  applica- 
tion by  the  Secretary,  shall  be  issued  a  cer- 
tificate of  membership  In  the  Portability 
Program  (plans  so  accepted  shall  be  herein- 
after referred  to  as  "member  plans"). 

ACCEPTANCE  OP  DEPOSITS 

Sec.  302.  A  member  plan  shall,  pursuant  to 
regulations  prescribed  by  the  Secretary,  pay, 
upon  request  of  the  participant,  to  the  fund 
established  by  section  303.  a  sum  of  money 
equal  to  the  current  discounted  value  of  the 
participant's  vested  rights  under  the  plan, 
which  are  in  settlement  of  such  vested  rights, 
when  such  participant  Is  separated  from  em- 
ployment covered  by  the  plan  before  the 
time  prescribed  for  payments  to  be  made 
to  him  or  to  his  beneficiaries  under  the  plan. 
The  fund  Is  authorized  to  receive  such  pay- 
ments, on  such  terms  as  the  Secretary  may 
prescribe.  i 

SPECIAL  FUND 

Sec  303.  (a)  There  Is  hereby  created  a 
fund  to  be  known  as  the  Voluntary  Portabil- 
ity Program  Fund  (hereinafter  referred  to  as 
the  "Fund").  The  Secretary  shall  be  the 
trustee  of  the  Fund.  Payments  made  Into  the 
Fund  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  under  section  302 
shall  be  held  and  administered  In  accordance 
wnth  this  title. 

(b)  With  respect  to  such  Pupd.  It  Shall  be 
the  duty  of  the  Secretary 

( 1 )  administer  the  Fund; 

(2)  report  to  the  Congress  not  later  than 
the  first  day  of  April  of  each  year  on  the 
operation  and  the  status  of  the  Fund  during 
the  preceding  fiscal  year  and  on  its  expected 
operation  and  status  during  the  current 
fiscal  year  and  the  next  two  fiscal  years  and 
review  the  general  polllces  followed  In  man- 
aging the  Fund  and  recommend  changes  In 
such  policies,  including  the  necessary 
changes  In  the  provisions  of  law  which  gov- 
ern the  way  In  which  the  Pundjls  to  be  man- 
aged; and 

(3)  after  amounts  needed  to  meet  cur- 
rent  and    anticipated    withdrawals   are    set 
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aside,  deposit  the  surplus  In  Interest-bear- 
l  \g  accounts  In  any  bank  the  deposits  of 
i;  hlch  are  Insured  by  the  Federal  Deposit  In- 
surance  Corporation  or  savings  and  loan  as- 
sociation in  which  the  accounts  are  insured 
t  y  the  Federal  Savings  and  Loan  Insurance 
(  orporatlon.  In  no  case  shall  such  deposits 
exceed  10  per  centum  of  the  total  of  such 
s  urplus.  In  any  one  bank,  or  savings  and 
1 3an  association. 

UTOIVIDr  AI,  ACCOUNTS 

Sec.  304.  The  Secretary  shall  establish  ai)d 
iialntaln  an  account  In  the  Fund  for  eadh 
I  artlclpant  for  whom  the  Secretary  receives 
{ ayment  under  section  302.  The  amount 
c  redlted  to  each  account  shall  be  adjusted 
I  eriodlcally.    as   provided    by    the    Secretary 

I  ursuant   to  regulations   to   reflect   changes 

I I  the  financial  condition  of  the  Fund. 

PAYMENTS  FROM  INDIVIDUAL  ACCOUNTS 

Seo.  305.  Amounts  credited  to  the  account 
( f  any  participant  under  this  title  shall  be 
I  aid  by  the  Secretary  to — 

n)  a  member  plan,  for  the  purchase  of 
credits  having  at  least  an  equivalent  actu- 
arial value  under  such  plan,  on  the  request 
<f  such  participant  when  he  becomes  a 
I  artlclpant  in  such  member  plans; 

(2)  a  qualified  Insurance  carrier  selected 
\  ly  a  participant  who  has  attained  the  age  of 
s  l.xty-five.  for  the  purchase  of  a  single  pre- 
iiiium  life  annuity  In  an  amount  having  a 
J  resent  value  equivalent  to  the  amount  cred- 
I  ted  to  such  participant's  account,  or  In  the 
<  vent  the  participant  selects  an  annuity  with 
( prvivorship  options,  an  amount  determined 
1  ly  the  Secretary  to  be  fair  and  reasonable 
liased  on  the  amount  in  such  participant's 
1  ccount;  or 

(3)  to  the  designated  beneficiary  of  a  par- 
1  iclpa'nt  In  accordance  with  regulations  pro- 
1  tiulgated   by  the  Secretary. 

TECHNICAL   ASSISTANCE 

Sec.  306.  The  Secretary  shall  provide  tech- 
1  ileal  assistance  to  employers,  employee  orga- 
1  ilzations,  trustees,  and  administrators  of 
lenslon  and  profit-sharing-retirement  plans 
I  n  their  efTorts  to  provide  greater  retlreraent 
]  irotectlon  for  Individuals  who  are  separated 
1  rom  employment  covered  under  such  plans. 
Such  assistance  may  include,  but  is  not  Um- 
I  ted  to  ( 1 )  the  development  of  reciprocity 
I  rrangements  between  plans  In  the  same  In- 
(  ustry  or  area,  and  (2i  the  development  of 
!  pecial  arrangements  for  portability  of  cred- 
I  ts  within  a  particular  industry  or  area. 

TITLE  IV— PLAN  TERMINATION 
INSURANCE 

ESTABLISHMENT  AND  APPLICABILITT  OF 
PROGRAM 

Sec  401.  (a)  There  Is  hereby  established 
t  .  program  to  be  known  as  the  Private  Pen- 
ion  Plan  Termination  Insurance  Program 
:  lerelnafter  referred  to  as  the  "Insurance 
:  »rogram",  which  shall  be  administered  by 
1  md  under  the  direction  of  the  Secretary. 

lb)  Every  plan  subject  to  this  title  shall 
)btaln  and  maintain  plan  termination  In- 
lurance  to  cover  unfunded  vested  liabilities 
ncurred  prior  to  enactment  of  the  Act  as 
lell  as  after  enactment  of  the  Act. 

CONDmONS  OF  INSURANCE 

Sec  402.  (a)  The  Insurance  program  shall 
nsure  participants  and  beneficiaries  of  those 
)lans  registered  under  this  Act  against  loss 
>f  benefits  derived  from  vested  rights  which 
irlse  from  the  complet*  or  the  substantial 
ermlnation  of  such  plans,  as  determined  by 
he  Secretary. 

(b)  The  rights  of  participants  and  bene- 
iclarles  of  a  registered  pension  plan  shall 
)e  Insured  under  the  Insurance  program 
>nly  to  the  extent  that — 

(1)  such  rights  as  provided  for  In  the 
)lan  do  not  exceed:  (A)  In  the  case  of  a 
ight  to  a  monthly  retirement  or  disability 
leneflt  for  the  employee  himself,  the  lesser 
•f  50   per  centum  of  the   average  monthly 


wage  he  received  from  the  contributing  em- 
ployer In  the  five-year  period  after  the  regis- 
tration date  of  the  plan  for  which  his  earn- 
ings were  its  greatest,  or  $500  a  month;  (B) 
in  the  case  of  a  right  of  one  or  more  depend- 
ents or  members  of  the  ptirtlclpant's  family, 
or  In  the  case  of  a  right  to  a  lump-sum 
survivor  benefit  on  account  of  the  death  of 
a  participant,  an  amount  no  greater  than 
the  amount  determined  under  clause  (A); 

(2)  the  plan  Is  terminated  more  than 
three  years  after  the  date  of  Its  establish- 
ment or  Its  Initial  registration  with  the 
Secretary,  except  that  the  Secretary  may  In 
his  discretion  authorize  insurance  payments 
In  such  amounts  as  may  be  reasonable  to 
any  plan  terminated  In  less  than  three  years 
after  the  date  of  Its  Initial  registration  with 
the  Secretary  where  (A)  such  plan  has  been 
established  and  maintained  for  more  than 
three  years  prior  to  Its  termination,  (B)  the 
Secretary  Is  satisfied  that  during  the  period 
the  plan  was  unregistered,  It  was  In  sub- 
stantial compliance  with  the  provisions  of 
this  Act,  and  (C)  such  payments  will  not 
prevent  equitable  underwriting  of  losses  of 
vested  benefits  arising  from  plan  termina- 
tions otherwise  covered  by  this  title; 

(3)  such  rights  were  created  by  a  plan 
amendment  which  took  effect  more  than 
three  years  Immediately  preceding  termina- 
tion of  such  plan;  and 

(4)  such  rights  do  not  accrue  to  the  in- 
terest of  a  participant  who  Is  the  owner  of 
10  per  centum  or  more  of  the  voting  stock 
of  the  employer  contributing  to  the  plan, 
or  of  the  same  percentage  Interest  In  a  part- 
nership contributing  to  the  plan. 

ASSESSMENTS    AND    PREMIUMS 

Sec.  403.  (a)  Upon  registration  with  the 
Secretary,  each  plan  shall  pay  a  uniform 
assessment  to  the  Insurance  program  as  pre- 
scribed by  the  Secretary  to  cover  the  ad- 
ministrative costs  of  the  Insurance  program. 

(b)  (1)  Each  registered  pension  plan  shall 
pay  an  annual  premium  for  Insurance  at 
uniform  rates  established  by  the  Secretary 
based  upon  the  amount  of  unfunded  vested 
liabilities  subject  to  Insurance  under  section 
402. 

(2)  For  the  three-year  period  immediately 
following  the  effective  date  of  this  title  such 
premium  shall — 

(A)  not  exceed  0.2  per  centum  of  a  plan's 
unftmded  vested  llabUltles  with  respect  to 
such  unfunded  vested  llabUltles  incurred 
after  the  date  of  enactment  of  this  Act; 

(B)  not  exceed  0.2  per  centum  of  a  plan's 
unfunded  vested  liabilities  incurred  prior  to 
the  date  of  enactment  of  this  Act,  where 
such  plan's  median  ratio  of  plan  assets  to 
unfunded  vested  llabUltles  was  75  per  centum 
during  the  five-year  period  Immediately  pre- 
ceding the  enactment  of  this  Act,  or  In  the 
event  of  a  plan  established  within  the  five- 
year  period  immediately  preceding  the  date 
of  enactment  of  this  Act,  where  the  plan 
has  reduced  the  amount  of  such  unfunded 
vested  liabilities  at  the  rate  of  at  least  5 
per  centum  each  year  since  the  plan's  date 
of  establishment: 

(C)  not  exceed  0.4  per  centum  or  be  less 
than  0.2  per  centum  of  a  plan's  unfunded 
vested  llabUltles  Incurred  prior  to  the  date 
of  enactment  of  this  Act  where  such  plan 
does  not  meet  the  standards  set  forth  In  sub- 
paragraph (B); 

(D)  not  exceed-'o.2  per  centum  of  a  plan's 
unfunded  vested  llabUltles  regardless  of 
whether  such  llabUltles  were  Incurred  prior 
to  or  subsequent  to  the  date  of  enactment 
of  this  Act  with  respect  to  multiemployer 
plans. 

(3)  (A)  The  Secretary  Is  authorized  to  pre- 
scribe different  uniform  premium  rates  after 
the  Initial  three-year  period  based  upon  ex- 
perience and  other  relevant  factors. 

(B)  Any  new  rates  proposed  by  the  Secre- 
tary; shall  be  effective  at  the  end  of  the  first 
period  of  ninety  calendar  days  of  continuous 


session  of  the  Congress  after  the  date  on 
which  the  proposed  rates  are  published  In  the 
Federal  Register. 

(C)  For  the  purpose  of  subparagraph  (B)  — 

(I)  continuity  of  a  session  is  broken  only 
by  an  adjournment  sine  die;  and 

(II)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of- more 
than  three  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  ninety  day 
period. 

(c)  Assessments  and  premiums  referred  to 
in  this  section  shall  be  prescribed  by  the 
Secretary  only  after  consultation  with  ap- 
propriate Government  agencies  and  private 
persons  with  expertise  on  matters  relating 
to  assessment  and  premium  structures  in 
insurance  and  related  matters,  and  after 
notice  to  all  Interested  persons  and  parties. 

PAYMENT  OF  INSURANCE 

Sec.  404.  (a)  No  plan  Insured  under  this 
title  shall  terminate  without  approval  of  the 
Secretary.  The  Secretary  shall  not  approve  a 
plan  termination  unless  he  is  satisfied  that 
the  requirements  of  this  Act  and  those  of  the 
Welfare  and  Pension  Plans  Disclosure  Act 
have  been  compiled  with  and  that  such 
termination  is  not  designed  to  avoid  or  cir- 
cumvent the  purposes  of  this  Act. 

(b)  As  determined  by  the  Secretary,  sub- 
ject to  the  conditions  specified  In  section 
402,  the  amount  of  Insurance  payable  under 
the  Insurance  program  shall  be  the  difference 
between  the  realized  value  of  the  plan's  as- 
sets and  the  amount  of  vested  llabUltles  un- 
der the  plan. 

(c)  The  Secretary  shall,  by  regulation,  pre- 
scribe the  procedures  under  which  the  funds 
of  terminated  plans  shall  be  wound-up  and 
liquidated  and  the  proceeds  therefrom  ap- 
plied to  payment  of  the  vested  benefits  of 
participants  and  beneficiaries.  In  imple- 
menting this  paragraph,  the  Secretary  shall 
have  authority  to: 

(1)  transfer  the  terminated  fund  to  the 
Pension  Benefit  Insurance  Fund  for  purposes 
of  liquidation  and  payment  of  benefits  to 
participants  and  beneficiaires. 

(2)  purchase  single-premium  life  an- 
nuities from  qualified  Insurance  carriers 
from  the  proceeds  of  the  terminated  plan 
on  terms  determined  by  the  Secretary  to  be 
fair  and  reasonable;  or 

(3)  take  such  other  action  as  may  be  ap- 
propriate to  assure  equitable  arrangements 
for  the  payment  of  vested  benefits  to  partici- 
pants and  beneficiaries  under  the  plan. 

RECOVERY 

Sec  405.  (a)  Where  the  employer  or  em- 
ployers contributing  to  the  terminating  plan 
or  who  terminated  the  plan  are  not  in- 
solvent (within  the  meaning  of  section  1 
(19)  of  the  Bankruptcy  Act),  such  employer 
or  employers  (or  any  successor  in  Interest  to 
such  employer  or  employers)  shall  be  liable 
to  reimburse  the  Insurance  program  for  any 
insurance  benefits  paid  by  the  program  to  the 
beneficiaries  of  such  terminated  plan  to  the 
extent  provided  In  this  section. 

(b)  An  employer,  determined  by  the  Sec- 
retary to  be  liable  for  reimbursement  under 
subsection  (a),  shall  be  liable  to  pay  a  per- 
centage of  the  terminated  plan's  unfunded 
vested  liabilities  equal  to  100  per  centum 
less  the  percentage  of  the  ratio  of  the  plan's 
unfunded  vested  liabilities  to  the  net  worth 
of  the  employer:  Provided,  however.  That 
If  the  ratio  of  the  terminated  plan's  un- 
funded vested  liabilities  Is  less  than  50  per 
centum  of  the  employer's  net  worth  the  em- 
ployer shall  be  liable  to  pay  the  total  amount 
of  Insurance  benefits  paid  by  the  Insurance 
program. 

(c)  The  Secretary  Is  authorized  to  make 
arrangements  with  employers,  liable  under 
subsection  (a),  for  reimbursement  of  in- 
surance paid  by  the  Secretary,  including  ar- 
rangements for  deferred  payment  on  such 
terms  and  for  such  periods  as  are  deemed 
equitable  a".d  appropriate. 
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(did)  If  any  employer  or  employers  liable 
for  any  amount  due  under  subsection  (a)  of 
this  section  neglects  or  refuses  to  pay  the 
same  after  demand,  the  amount  (Including 
Interest)  shall  be  a  lien  In  favor  of  the 
Umted  States  upon  all  property  and  rights 
in  property,  whether  real  or  personal,  be- 
longing to  such  employer  or  employers. 

(2)  The  Uen  imposed  by  paragraph  (1)  of 
this  subsection  shall  not  be  valid  as  against . 
a  lien   created   under   section   6321    of  the 
Internal  Revenue  Code  of  1954. 

(3)  Notice  to  the  lien  imposed  by  para- 
graph (1)  of  this  subsection  shall  be  filed 
in  a  manner  and  form  prescribed  by  the 
Secretary.  Such  notice  shall  be  valid  not- 
wlthstandlrsi  any  other  provision  of  law  re- 
garding the  form  and  content  of  a  notice 
of  lien. 

(4)  The  Secretary  shall  promulgate  rules 
and  regvUatlons  with  regard  to  the  release  of 
any  lieu  imposed  by  paragraph  (1)  of  this 
subsection. 

PENSION   BENEFIT   INSURANCE   FUND 

Sec  406.  (a)  There  is  hereby  created  a 
separate  fund  fcr  pension  benefit  insurance 
to  be  known  as  the  Pension  Benefit  Insur- 
ance Fund  (hereafter  in  this  section  called'- 
the  insurance  fund)  which  shall  be  available 
to  the  Secretary  without  fiscal  year  limita- 
tion for  the  purposes  of  this  title.  The  Sec- 
retary shall  be  the  trustee  of  the  insurance 
fund. 

(b)  All  amounts  received  as  premiums,  as- 
sessments, or  fees,  and  any  other  moneys, 
property,  or  assets  derived  from  operations  In 
connection  with  this  title  shall  be  deposited 
In  the  Insurance  fund. 

(ct  All  claims,  expenses,  and  payments 
piir.iuarrt  to  operation  of  the  program  under 
this  title  shall  be  paid  from  the  insurance 
fund. 

(d)  All  moneys  of  the  Insurance  fund,  may 
be  invested  In  obligations  of  the  United 
States  or  in  obligations  guaranteed  as  to 
prii  cipal  and  Interest  by  the  United  States. 

(e)  With  respect  to  such  Insurance  fund. 
It  shall  be  the  duty  of  the   Secretary  to — 

(1)  administer  tlie   Insurance   fund;    and 

(2)  report  to  the  Congress  not  later  than 
t!ie  first  day  of  April  of  each  year  on  the 
operation  and  the  status  of  the  Insurance 
fund  during  the  preceding  fiscal  year  and  on 
its  expected  operation  and  status  during  the 
current  fiscal  year  and  the  next  two  fiscal 
years  and  review  the  general  policies  followed 
in  managing  the  Insurance  fund  and  recom- 
mend changes  In  such  policies,  including  the 
necessary  changes  in  the  provisions  of  law 
which  govern  the  way  in  which  the  Insurance 
fund  ;s  to  be  managed. 

•HTLE  V— DISCLOSURE  AND  FIDUCIARY 
STANDARDS 

Sec.  501.  In  addition  to  the  filing  require- 
ments of  the  Welfare  and  Pension  Plans 
Disclosure  Act,  It  shall  be  a  condition  of  com- 
pliance with  section  7  of  such  Act  that  each 
annual  report  hereinafter  filed  under  that 
section  shall  be  accompanied  by  a  certificate 
or  certificates  In  the  name  of  and  on  behalf 
of  the  plan,  the  administrator,  and  any  em- 
ployer or  employee  organization  participat- 
ing in  the  establishment  of  the  plan,  desig- 
nating the  Secretary  as  agent  for  service  of 
process  on  the  persons  and  entitles  executing 
such  certificate  or  certificates  In  any  action 
arising  under  the  Welfare  and  Pension  Plans 
Disclosure  Act  or  this  Act. 

Sec  502.  fa)  Section  3  of  the  Welfare  and 
Pension  Plans  Disclosure  Act  (72  Stat.  997) 
is  ame:ided  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(14)  The  term  'relative'  means  a  spouse, 
ancestor,  descendant,  brother,  sister,  son-in- 
law,  daughter-in-law.  father-in-law,  mother- 
in-law,  brother-in-law,  or  sister-in-law. 

"(15)    The   term    'administrator'   means — 

"(A)  the  person  specifically  so  designated 
by  the  terms  of  the  plan,  collective-bargain- 
ing agreement,  trust  agreement,  contract,  or 
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other  Instrument,  under  which  the  plan  is 
operated;  or 

"(B)  In  the  absence  of  such  designation 
(i)  the  employer  in  the  case  of  an  employee 
benefit  plan  established  or  maintained  by  a 
single  employer,  (U)  the  employee  organiza- 
tion in  the  case  of  a  plan  established  or 
maintained  by  an  employee  organization,  or 
(111)  the  association,  committee.  Joint  board 
of  trustees,  or  other  similar  group  of  repre- 
sentatives of  the  parties  who  established  or 
malnta}ned  the  plan.  In  the  case  of  a  plan 
established  or  maintained  by  two  or  more 
employers  or  Jointly  by  one  or  more  employ- 
ers and  one  or  more  employee  organizations. 
"(16)  The  term  'employee  benefit  plan'  or 
'plan'  means  an  employee  welfare  benefit 
plan  or  an  employee  pension  benefit  plan  or 
a  plan  providing  both  welfare  and  pension 
benefits. 

"(17)  The  term  'employee  benefit  fund'  or 
'fund'  means  ".  fund  of  money  or  other  assets 
maintained  pursuant  to  or  in  connection 
with  an  employee  benefit  plan  and  Inc'udes 
employee  contributions  withheld  but  not  yet 
paid  to  the  plan  by  the  employer.  The  term 
does  not  Include:  (A)  any  assets  of  an  in- 
vestment company  subject  to  regulation  un- 
der the  Investment  Company  Act  of  1940; 
(B)  premium,  subscription  charges,  or  de- 
posits received  and  retained  by  an  insur- 
ance carrier  or  service  or  other  organization, 
except  for  any  separate  account  established 
or  maintained  by  an  in.surance  carrier. 

"(18)  The  term  'separate  account'  means 
an  account  establUhed  or  maintained  by  an 
insurance  company  i..nder  which  income, 
gains,  and  losses,  whether  or  not  realized. 
from  assets  allocated  to  such  account,  are, 
in  accordance  with  the  applicable  contract, 
credited  to  or  charged  against  such  account 
without  regard  to  other  Income,  gains,  or 
losses  of  the  insurance  company. 

"(19)  The  term  'adequate  consideration' 
when  used  In  section  15  means  either  (A)  at 
the  price  of  the  security  prevcUing  on  a  na- 
tional securities  exchange  which  Is  registered 
with  the  Securities  and  Exchange  Commis- 
sion, or  (B)  If  the  security  is  not  traded  on 
such  a  national  securities  exchange,  at  a 
price  not  less  favorable  to  the  fund  than  the 
offering  price  for  the  security  as  established 
by  the  current  bid  and  asked  prices  quoted  by 
persons  Independent  of  the  lssu»r  or  (C)  If 
the  price  of  the  security  is  not  quoted  by  per- 
sons Independent  of  the  Issuer,  at  a  price 
determined  to  be  the  fair  value  of  the  se- 
curity. 

"(20)  The  term  'nonforfeitable  pension 
benefit'  means  a  legal  claim  obtained  by  a 
participant  or  his  beneficiary  to  that  part  of 
an  immediate  or  deferred  pension  benefit 
which,  notwithstanding  any  conditions  sub- 
sequent which  would  affect  receipt  of  any 
benefit  flowing  from  such  right,  arises  from 
the  participant's  covered  service  under  the 
plan  and  is  no  longer  contingent  on  the  par- 
ticipant remaining  covered  by  the  plan. 

"(21)  The  term  "covered  service'  means 
that  period  of  service  performed  by  a  partic- 
ipant for  an  employer  or  as  a  member  of  an 
employee  organization  which  is  recognized 
under  the  terms  of  the  plan  or  the  collective 
bargaining  agreement  (subject  to  the  re- 
quirements of  the  Retirement  Income  Se- 
curity for  Emloyees  Act) ,  for  purposes  of 
determining  a  participant's  ellglbUlty  to  re- 
ceive pension  benefits  or  for  determining 
the  amount  of  such  benefits. 

"(22)  The  term  'pension  benefit'  means 
the  aggregate,  annual,  monthly,  or  other 
amounts  to  which  a  participant  will  become 
entitled  upon  retirement  or  to  which  any 
other  person  Is  entitled  by  virtue  of  such 
participant's  death. 

"(23)  The  term  'accrued  portion  of  nor- 
mal retirement  benefit'  means  that  amount 
of  such  benefit  which.  Irrespective  of 
whether  the  right  to  such  benefit  Is  nonfor- 
feitable, is  equal  to — 
"(A)    in   the  case   of  a  profit-sharing  re- 


tirement plan  or  money  purchase  plan,  the 
total  amount  credited  to  the  account  of  a 
participant; 

"(B)  in  the  case  of  ;  unit  benefit-type 
pension  plan,  the  benefit  units  credited  to  a 
participant;  or 

"(C)  In  the  case  of  other  types  of  pension 
plans,  that  portion  of  the  prospective  nor- 
mal retirement  benefit  of  a  participant  that 
pursuant  to  rule  or  regulation,  under  the 
Retirement  Income  Security  for  Employees 
Act.  is  determined  to  constitute  the  partici- 
pant's accrued  portion  of  the  normal  retire- 
ment benefit  under  the  terms  of  the  appro- 
priate plan. 

"(24)  The  term  'security'  means  any  note, 
stock,  treasury  stock,  bond,  debenture,  evi- 
dence of  Indebtedness,  certificate  of  Interest 
or  participation  In  any  profit-sharing  agree- 
ment, collateral-trust  certificate,  preorga- 
nlzatlon  certificate  or  subscription,  transfer- 
able share,  Investement  contract,  voting- 
trust  certificate,  certificate  of  deposit  for  a 
security,  fractional  undivided  interest  in,  or. 
In  general,  any  Interest  or  Instrument  com- 
monly known  as  a  security,  or  any  certificate 
of  interest  or  participation  In,  temporary  or 
Interim  certificate  for.  receipt  for,  guaran- 
tee of,  or  warrant  or  right  to  subscribe  to 
or  ptirchase,  any  of  the  foregoing. 

"(25)  The  term  'fiduciary'  means  any  per- 
son who  exercises  any  power  of  control, 
management,  or  disposition  with  respect 
to  any  moneys  or  other  property  of  any  emp 
ployee  benefit  fund,  or  has  authority  or 
responsibUIty  to  do  so. 

"(26)  The  term  'market  value"  or  'value' 
when  used  In  this  Act  means  fair  market 
value  where  available,  and  otherwise  the 
fair  value  as  determined  pursuant  to  rule  or 
regulation  under  this  Act." 

(b)  Paragraph  (1)  of  section  3  of  such 
Act  Is  amended  by  Inserting  the  words  "or 
maintained"  after  the  word  "established". 

(c)  Paragraph  (2)  of  section  3  of  such  Act 
Is  amended  by  inserting  the  words  "or  main- 
tained" after  the  word  "'established". 

(d)  Paragraph  (3)  of  section  3  of  such 
Act  is  amended  by  striking  out  the  word 
'"plan"  the  first  time  it  appears  and  insert- 
ing In  lieu  thereof  the  word  "program". 

(e)  Paragraphs  (3),  (4),  (6).  and  (7)  of 
section  3  of  such  Act  are  amended  by  strik- 
ing out  the  words  '"welfare  or  pension" 
wherever  they  appear. 

(f)  Paragraph  (13)  of  section  3  of  such 
Act  Is  amended  to  read  as  follows: 

"'  ( 13 )  The  term  "party  In  Interest'  means  as 
to  an  employee  benefit  plan  or  fund,  any  ad- 
ministrator, officer,  fiduciary,  trustee,  cus- 
todian, counsel,  or  employee  of  any  employee 
benefit  plan  or  a  person  providing 
benefit  plan  services  to  any  such  plan,  or  an 
employer,  any  of  whose  employees  are  covered 
by  such  a  plan  or  any  person  controlling,  ccfn- 
trolled  by,  or  under  common  control  with, 
such  employer  or  officer  or  employee  or  agent 
of  such  employer  or  such  person,  or  an  em- 
ployee organization  having  members  covered 
by  such  plan,  or  an  officer  or  employee  or 
agent  of  such  an  employee  organization,  or 
a  relative,  partner,  or  Joint  venturer  or  any 
of  the  above-described  persons.  Whenever 
the  term  'party  in  interest'  is  used  in  this 
Act.  it  shall  mean  a  person  known  to  be  a 
party  In  Interest. 

"(14)  If  any  moneys  or  other  property  of 
an  employee  benefit  fund  are  Invested  In 
shares  of  an  Investment  company  registered 
under  the  Investment  Company  Act  of  1940. 
such  investment  shall  not  cause  such  Invest- 
ment company  or  such  Investment  company's 
Investment  adviser  or  principal  underwriter 
to  be  deemed  to  be  a  "fiduciary"  or  a  'party  in 
Interest'  as  those  terms  are  defined  in  this 
Act,  except  Insofar  as  such  Investment  com- 
pany or  Its  Investment  adviser  or  principal 
underwriter  acts  In  connection  with  an  em- 
ployee benefit  fund  established  or  maintained 
pursuant  to  an  employee  benefit  plan  cover- 
ing employees  of  the  Investment  company. 
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the  Investment  adviser,  or  Its  principal  un- 

(ler-ATlter.    Nothing    contained    herein    shall 

1  Unit  the  duties  Imposed  on  such  investment 

(ompany.    investment   adviser,   or   principal 

1  inderwrtter  by  any  other  provision  of  law." 

Sec.  503.  (a)   Section  4(a)   of  the  Welfare 

nd  Peaslon  Plans  Disclosure  Act  is  amended 

Uy  striking  out  the  words  "welfare  or  pen- 

:  ion",  "or  employers",  and  "or  organizations" 

fc-herever  they  appear. 

(b) Paragraph  (3)  of  section  4(b)  of  such 
let   ii  amended  to  read  as  fallows: 

"(3)  Such  plan  is  administered  by  a  rell- 
j;lous  organization  described  under  secaon 
)01(c)  of  the  Internal  Revenue  Code  of  1954 
(Thich  Is  exempt  from  taxation  under  the  _ 
jrovlslons  of  section  501(a)  of  such  Code;" 
ic)  Paragraph  (4)  of  section  4(b)  of  siich 
^ct  Is  amended  by  inserting  before  the  period 
;h6  following:  ",  except  that  participants 
md  beneflciyies  of  such  plan  shall  be  en- 
;ltled  to  nyrtiitaln  an  action  to  recover  bene- 
its  or  lo  elartfy  their  rights  to  future  bene- 
ats  as'-pi^ovided  in  section  604  of  the  R«tQ;e- 
nent  Income  Security  for  Employees  ^"■ 
(b)  Section  4ib)  of  such  Act  Is  furfifier 
imended  by  adding  at  the  end  thereof  the 
'ollowing  new  paragraph: 

"  ( 5 )  such  plan  is  established  or  maintained 
jutslde  the  United  States  primarily  for  the 
c>eneflt  of  employees  who  are  not  citizens  of 
t-he  United  States  and  the  situs  of  the  em- 
ployee benefit  plan  fund  established  or 
maintained  pursuant  to  such  plan  Is  maln- 
tai.;ed  outside  the  United  States." 

Sec.  504.  (a)  Section  5(b)  of  the  Welfare 
and  Pension  Plans  Disclosure  Act  is  amended 
to  read  as  follows : 

"(b)  The  Secretary  may  require  the  filing 
3f  special  terminal  reports  on  behalf  of  an 
employee  benefit  plan  which  is  winding' up 
its  affairs,  so  long  as  moneys  or  other  aaeets 
remain  In  the  plan.  Such  reports  may  be 
required  to  be  filed  regardless  of  the  number 
3f  participants  remaining  In  the  plan  and 
shall  be  in  such  form  and  filed  In  such 
manner  as  the  Secretary  may  prescribe." 

(b)  Section  5  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new   subsection:  > 

"(c)  The  Secretary  may  by  regulation  pro- 
vide for  the  exemption  from  all  or  part  of 
the  reporting  and  disclosure  requirements  of 
this  Act  of  any  class  or  type  of  employee 
benefit  plans  if  the  Secretary  finds  that  the 
application  of  such  requirements  to  such 
plans  Is  not  required  In  order  to  Implement 
the  purposes  of  this  Act." 

Sec  505.  Section  6  of  the  Welfare  and 
Pension  Plans  Disclosure  Act  is  amended  to 
read  as  follows : 

"Sec.  6.  (a)  A  description  of  any  employee 
benefit  plan  shall  be  published  as  required 
herein  within  ninety  days  after  the  estab- 
lishment of  such  plan  or  when  such  plan 
becomes  subject  to  this  Act. 

"fb)  The  description  of  the  plan  shall  be 
comprehensive  and  shall  Include  the  name 
and  type  of  administration  of  the  plan;  the 
name  and  address  of  the  administrator;  the 
names  and  addresses  of  any  person  or  per- 
sons responsible  for  the  management  or  In- 
vestment of  plan  funds;  the  schedule 
of  benefits:  a  description  of  the  provisions 
providing  for  vested  benefits  written  In  a 
manner  calculated  to  be  understood  by  the 
average  participant:  the  source  of  the  fi- 
nancing of  the  plan  and  Identity  of  any  orga- 
nization through  which  benefits  are  provided; 
whether  records  of  the  plan  are  kept  on  a 
calendar  year  basis,  or  on  a  policy  or  other 
fiscal  year  basis,  and  If  on  the  latter  basis, 
the  date  of  the  end  of  such  policy  or  fiscal 
year:  the  procedures  to  be  followed  In  pre- 
senting claims  for  benefits  under  the  plan 
and  the  remedies  available  under  the  plan 
for  the  redress  of  claims  which  are  denied  In 
whole  or  In  part.  Amendments  to  the  plan 
reflecting  changes  In  the  data  and  Informa- 
tion Included  In  the  original  plan,  other  than 
data  and  Information  also  required  to  be 
Included  In  annual  reports  under  section  7, 


shall  be  Included  in  the  description  on  and 
after  the  effective  date  of  such  amendments. 
Any  change  in  the  Information  required  by 
this  subsection  shall  be  reported  in  accord- 
ance with  regulations  prescribed  by  the 
Secretary." 

Sec.  506.  (a)  Subsection  (a)  of  section  7 
of  the  Welfare  and  Pension  Plans  Disclosure 
Act  Is  amended  by  adding  the  number  "(1) " 
after  the  letter  "(a)",  and  by  striking  out 
that  part  of  the  first  sentence  which  precedes 
the  word  "If"  the  first  time  It  appears  and 
Inserting  In  Ueu  thereof  the  words  "An  an- 
nual report  shall  be  published  with  respect  to 
any  employee  benefit  plan  If  the  plan  pro- 
vides for  an  employee  benefit  fund  subject 
to  section  15  of  this  Act  or". 

(b)  Section  7(a)  (1)  of  such  Act  Is  further 
amended  by  striking  out  the  word  "investi- 
gation" and  inserting  In  lieu  thereof  the 
words  "notice  and  opportunity  to  be  heard", 
by  striking  out  the  words  "year  (or  If"  and 
Inserting  In  lieu  thereof  the  words  policy  or 
fiscal  year  In  which",  adding  a  period  after 
the  word  "kept",  and  striking  out  all  the 
words  following  the  word  "kept". 

(c)  Section  7(a)  of  such  Act  Is  further 
amended  by  adding  the  following  para- 
graphs : 

"{2)  If  some  or  all  of  the  benefits  under  the 
plan  are  provided  by  an  Insurance  carrier  or 
service  or  other  organization,  such  carrier  or 
organization  shall  certify  to  the  adminis- 
trator of  such  plan,  within  one  hundred  and 
t'.venty  days  after  the  end  of  each  calendar, 
policy,  or  other  fiscal  year,  as  the  case  may  be, 
such  Information  as  determined  by  the  Sec- 
retary to  be  necessary  to  enable  such  admin- 
istrator to  comply  with  the  requirements  of 
this  Act. 

"(3)  The  administrator  of  an  employee 
benefit  plan  shall  cause  an  audit  to  be  made 
annually  of  the  employee  benefit  fund  estab- 
lished In  connection  with  or  pursuant  to  the 
provisions  of  the  plan.  Such  audit  shall  be 
conducted  In  accordance  with  accepted 
standards  of  auditing  by  an  Independent 
certified  or  licensed  public  accountant,  but 
nothing  herein  shall  be  construed  to  require 
such  an  adult  of  the  books  or  records  of  any 
bank,  Insurance  company,  or  other  Insti- 
tution providing  Insurance,  Investment,  or 
related  function  for  the  plan.  If  such  books 
or  records  are  subject  to  periodic  examina- 
tion by  any  agency  of  the  Federal  Govern- 
ment or  the  government  of  any  State.  The 
auditor's  opinion  and  comments  with  respect 
to  the  financial  Information  required  to  be 
furnished  In  the  annual  report  by  the  plan 
administrator  shall  form  a  part  of  such 
report." 

(d)  Section  7  (b)  and  (c)  of  such  Act  are 
amended  to  read  as  follows: 

"(b)  A  report  under  this  section  shall  In- 
clude— 

"  ( 1 )  the  amount  contributed  by  each  em- 
ployer; the  amount  contributed  by  the  em- 
ployees; the  amount  of  benefits  paid  or 
otherwise  furnished;  the  number  of  em- 
ployees covered;  a  statement  of  assets,  lia- 
bilities, receipts,  and  disbursements  of  the 
plan:  a  detailed  statement  of  the  salaries  and 
fees  and  commissions  charged  to  the  plan,  to 
whom  paid.  In  what  amount,  and  for  what 
purposes:  the  name  and  address  of  each 
fiduciary,  his  official  position  with  respect  to 
the  plan,  his  relationship  to  the  employer  of 
the  employees  covered  by  the  plan,  or  the 
employee  organization,  and  any  other  office, 
position,  or  employment  he  holds  with  any 
party  In  Interest; 

"(2)  a  schedule  of  all  Investments  of  the 
fund  showing  as  of  the  end  of  the  fiscal 
year: 

"(A)  the  aggregate  cost  and  aggregate 
value  of  each  security  by  issuer; 

"(B)  the  aggregate  cost  and  aggregate 
value,  by  type  or  category,  of  all  other  In- 
vestments, and  separately  Identifying  (1) 
each  Investment,  the  value  of  which  exceeds 
3  per  centum  of  the  value  of  the  fund  and 
(11)   each  Investment  In  sectirltles  or  prop- 


erties of  any  person  known  to  be  a  party  In 
Interest; 

"(3)  a  schedule  showing  the  aggregate 
amount,  by  type  or  security,  of  all  purchases, 
sales,  redemptions,  and  exchanges  of  secu- 
rities made  during  the  reporting  period;  a 
list  of  the  Issuers  of  such  securities;  and  in 
addition,  a  schedule  showing,  as  to  each  sep- 
arate transaction  with  or  without  respect  to 
securities  issued  by  any  person  kiiown  to  be 
a  party  in  interest,  the  Issuer,  the  type  and 
class  of  security,  the  quantity  Involved  In 
the  transaction,  the  gross  purchase  price, 
and  in  the  case  of  a  sale,  redemption,  or  ex- 
change, the  gross  and  net  proceeds  (includ- 
ing a  description  and  the  value  of  any  con- 
sideration other  than  money)  and  the  net 
gain  or  loss,  except  that  such  schedule  shall 
not  include  distribution  of  stock  or  other 
distributions  In  kind  from  profitsharing  cr 
similar  plans  to  participants  separated  from 
the  plan: 

"(4)  a  schedule  of  purchases,  sales,  or  e.x- 
changes  during  the  year  covered  by  the  re- 
port of  Investment  assets  other  than  se- 
curities— 

"(A)  by  tjrpe  or  category  of  asset  the  ag- 
gregate amount  of  purchases,  sales,  and  ex- 
changes; the  aggregate  expenses  incurred  in 
connection  therewith;  and  the  aggregate  net 
gain  (or  loss)  on  sales,  and 

"(B)  for  each  transaction  involving  a  per- 
son known  to  be  a  party  in  Interest  and  for 
each  transaction  involving  over  3  per  centum 
of  the  fund,  an  Indication  of  each  asset  pur- 
chased, sold,  or  exchanged  (and.  In  the  case 
of  fixed  assets  such  as  land,  buildings,  and 
leaseholds,  the  location  of  the  asset  i :  the 
purchase  or  selling  price;  exp>enses  Incurred 
In  connection  with  the  purchase,  sale,  or  ex- 
change: the  cost  of  the  asset  and  the  net 
gain  (or  loss)  on  each  sale;  the  Identity  of 
the  seller  In  the  case  of  a  purchase,  or  the 
identity  of  the  purchaser  In  the  case  of  a  sale. 
and  his  relationship  to  the  plan,  the  em- 
ployer, or  any  employee  organization; 

"(5)  a  schedule  of  all  loans  made  from 
the  fund  during  the  reporting  year  or  out- 
standing at  the  end  of  the  year,  and  a  sched- 
ule of  principal  and  Interest  payments  re- 
ceived by  the  fund  during  the  reporting 
year,  aggregated  In  each  case  by  type  of 
loan,  and  In  addition,  a  separate  schedule 
showing  as  to  each  loan  which — 

"(A)   was  made  to  a  party  In  Interest,  or 

"(B)  was  in  default,  or 

"(C)  was  T^Tltten  off  during  the  year  as 
uncoUectable,  or 

"(D)  exceeded  3  per  centum  of  the  value 
of  the  fund. 

the  original  principal  amount  of  the  loan, 
the  amount  of  principal  and  Interest  received 
during  the  reporting  year,  the  unpaid  bal- 
ance, the  Identity  and  address  of  the  loan 
obligor,  a  detailed  description  of  the  loan 
(Including  date  of  making  and  maturity, 
Interest  rate,  the  type  and  value  of  collateral 
and  other  material  terms),  the  amount  of 
principal  and  Interest  overdue  (If  any)  and 
as  to  loans  written  off  as  uncoUectable  an 
explanation  thereof; 

"(6)   a  list  of  all  leases  with — 

"(A)  persons  other  than  parties  In  Inter- 
est who  are  In  default,  and 

"(B)  any  party  In  Interest, 
Including  information  as  to  the  type  of  prop- 
erty leased  (and.  In  the  case  of  fixed  assets 
such  as  land,  buildings,  leaseholds,  and  so 
forth,  the  location  of  the  property),  the 
Identity  of  the  lessor  or  lessee  from  or  to 
whom  the  plan  Is  leasing,  the  relationship 
of  such  lessors  and  lessees,  If  any,  to  the 
plan,  the  employer,  employee  organization, 
or  any  other  party  In  Interest,  the  terms  of 
the  lease  regarding  rent,  taxes.  Insurance, 
repairs,  expenses,  and  renewal  options:  If 
property  Is  leased  from  persons  described  In 
(B)  the  amount  of  rental  and  other  expenses 
paid  during  the  reporting  year;  and  If  prop- 
erty Is  leased  to  persons  described  In  'A) 
or  (B).  the  date  the  leased  property  was 
purchased  and  Its  cost,  the  date  the  property 
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was  leased  and  Its  approximate  value  at  stich 
date,  the  gross  rental  receipts  during  the 
reporting  period,  the  expenses  paid  for  the 
leased  property  during  the  reporting  period, 
the  net  receipts  from  the  lease,  and  with  re- 
spect to  any  such  leases  In  default,  their 
Identity,  the  amounts  in  arrears,  and  a  state- 
ment as  to  what  steps  have  been  taken  to 
collect  amounts  due  or  otherwise  remedy  the 
default; 

"(7)  a  detailed  list  of  purchases,  sales,  ex- 
changes, or  any  other  transactions  with  any 
party  In  Interest  made  during  the  year,  in- 
cluding Information  as  to  the  asset  Involved, 
the  price,  any  expenses  connected  with  the 
transaction,  the  cost  of  the  asset,  the  pro- 
(»eds,  the  net  gain  or  loss,  the  Identity  of 
the  other  party  to  the  transaction  and  his 
relationship  to  the  plan; 

"(8)  subject  to  rules  of  the  Secretary  de- 
signed to  preclude  the  filling  of  duplicate  or 
unnecessary  statements  If  some  or  all  of  the 
assets  of  a  plan  or  plans  are  held  In  a  com- 
mon or  collective  trust  maintained  by  a  bank 
or  similar  Institution  or  In  a  separate  ac- 
count maintained  by  an  Insurance  carrier, 
the  report  shall  Include  a  statement  of  as- 
sets and  liabilities  and  a  statement  of  re- 
ceipts and  disbursements  of  such  common  or 
collective  trust  or  separate  account  and  such 
of  the  Information  required  under  para- 
graphs (2),  (3),  (4),  (5),  (6),  and  (7)  of 
section  7(b)  with  respect  to  such  common  or 
collective  trust  or  separate  account  as  the 
Secretary  may  determine  appropriate  by  reg- 
ulation. In  such  case  the  bank  or  similar  in- 
stitution or  insurance  carrier  shall  certify 
to  the  administrator  of  such  plan  or  plans, 
within  one  hundred  and  twenty  days  after 
the  end  of  each  calendar,  policy,  or  other 
fiscal  year,  as  the  case  may  be,  tlie  Informa- 
tion determined  by  the  Secretary  to  be  neces- 
sary to  enable  the  plan  administrator  to 
comply  with  the  requirements  of  this  Act; 
and 

"(9)  In  addition  to  reporting  the  Informa- 
tion called  for  by  this  subsection,  the  admin- 
istrator may  elect  to  furnish  other  Informa- 
tion as  to  investment  or  reinvestment  of  the 
fund  as  additional  disclosures  to  the  Secre- 
tary. 

"(c)  If  the  only  assets  from  which  claims 
against  an  employee  benefit  plan  may  be  paid 
are  the  general  assets  of  the  employer  or  the 
employee  organization,  the  report  shall  In- 
clude (for  each  of  the  past  five  years)  the 
benefits  paid  and  the  average  number  of  em- 
ployees eligible  for  participation. 

(e)  Section  7(d)  of  such  Act  Is  amended 
by  striking  out  the  capital  "T"  In  the  word 
"The"  the  first  time  It  appears  in  paragraphs 
(1)  and  (2)  and  inserting  In  lieu  thereof  a 
lowercase  "t". 

(f)  Section  7(e)  of  such  Act  Is  amended 
to  read  as  follows: 

"(e)  Every  employee  pension  benefit  plan 
shall  Include  with  Its  annual  report  (to  the 
extent  applicable)  the  following  informa- 
tion: 

"  ( 1 )  the  type  and  basis  of  funding, 

"(2)  the  number  of  participants,  both  re- 
tired and  nonretlred,  covered  by  the  plan, 

"(3)  the  amount  of  all  reserves  or  net  as- 
sets accumulated  under  the  plan, 

"(4)  the  present  value  of  all  liabilities  for 
all  nonforfeitable  pension  benefits  and  the 
present  value  of  all  other  accrued  liabilities, 

"(5)  the  ratios  pf  the  market  value  of  the 
reserves  and  asset  described  In  (3)  above  to 
the  liabilities  described  In  (4)  above. 

"(6)  a  copy  of  the  most  recent  actuarial 
report,  and 

"(A)  (1)  the  actuarial  assumptions  used  In 
computing  the  contributions  to  a  trust  or 
payments  under  an  Insurance  contract,  (11) 
the  actuarial  assumptions  used  In  determin- 
ing the  level  of  benefits,  and  (111)  the  actu- 
arial assumptions  used  In  connection  with 
the  other  Information  required  to  be  fur- 
nished under  this  subsection,  Insofar  as  any 


such  actuarial  assumptions  are  not  Included 
in  the  most  recent  actuai*al  report, 

"(B)  (1)  If  there  Is  no  such  report,  or  (U) 
If  any  of  the  actuarial  assumptions  employed 
In  the  annual  report  differ  from  those  In  the 
most  recent  actuarial  report,  or  (Hi)  If  dif- 
ferent actuarial  assumptions  are  used  for 
computing  contributions  or  payments  then 
are  used  for  any  other  purpose,  a  statement 
explaining  same;  and 

"(7)  such  other  reasonable  Information 
pertinent  to  disclosure  under  this  subsection 
as  the  Secretary  may.  by  regulation  pre- 
scribe." 

(g)  Section  7  of  such  Act  is  further 
amended  by  striking  out  In  their  entirety 
subsections  (f),  (g),and  (h). 

Sec.  507.  (a)  Section  8  of  the  Welfare  and 
Pension  Plans  Disclosure  Act  Is  amended  by 
striking  out  subsections  (a)  and  (b)  in  their 
entirety  and  by  redesignating  subsection  (c) 
as  subsection  (a) .  The  subsection  redesig- 
nated as  subsection  (a)  Is  further  amended 
by  striking  out  the  words  "of  plans"  after 
the  word  "descriptions",  striking  out  the 
word  "the"  before  the  word  "annual",  and 
adding  the  word  "plan"  before  the  word 
"descriptions". 

(b)  Such  section  Is  further  amended  by 
adding  subsections  (b) ,  (c) ,  and  (d) ,  to  read 
as  follows : 

"(b)  The  administrator  of  any  employee 
benefit  plan  subject  to  this  Act  shall  file 
with  the  Secretary  a  copy  of  the  plan  de- 
scription and  each  annual  report.  The  Sec- 
retary shall  make  copies  of  such  descrip- 
tions and  annual  reports  available  for  pub- 
lic inspection. 

"(C)  Publication  of  the  plan  descriptions 
and  annual  reports  required  by  this  Act  shall 
be  made  to  participants  and  beneficiaries  of 
the  particular  plan  as  follows : 

"(1)  the  administrator  shall  make  copies 
of  the  plan  description  (licludlng  all 
amendments  or  modifications  thereto)  and 
the  latest  annual  report  and  the  bargain- 
ing agreement,  trust  agreement;  contract,  or 
other  Instrument  under  which  the  plan  was 
established  or  is  operated  available  for  ex- 
amination by  any  plan  participant  or  bene- 
ficiary m  the  principal  office  of  the  admin- 
istrator. 

"(2)  the  administrator  shall  furnish  to 
any  plan  participant  or  beneficiary  so  re- 
questing in  writing  a  fair  summary  of  the 
latest  annual  report; 

"(3)  the  administrator  shall  furnish  or 
make  available,  whichever  is  most  practi- 
cable: (1)  to  every  participant  upon  his  en- 
rollment In  the  plan  and  within  one  hun- 
dred and  twenty  days  after  each  major 
amendment  to  the  plan,  a  summarj^  of  the 
plan's  Important  provisions,  including  the 
names  and  addresses  of  any  person  or  per- 
sons responsible  for  the  management  or  in- 
vestment of  plan  funds,  and  requirements  of 
the  amendment,  whichever  Is  applicable, 
written  in  a  manner  calculated  to  be  under- 
stood by  the  average  participant:  such  ex- 
planation shall  include  a  description  of  the 
benefits  available  to  the  participant  under 
the  plan  and  circumstances  which  may  re- 
sult in  disqualification  or  Ineligibility,  and 
the  requirements  of  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act  with  respect  to 
the  availability  of  copies  of  the  plan  bar- 
gaining agreement,  trust  agreement,  con- 
tract or  other  instrument  under  which  the 
plan  is  established  or  operated;  and  (11)  to 
'  everv  participant  every  three  years  (com- 
mencing January  1,  1975),  a  revised  up-to- 
'  date  summary  of  the  plan's  Important  pro- 
visions and  major  amendments  thereto, 
written  in  a  manner  calculated  to  be  under- 
stood by  the  average  participant  and  (ill) 
to  each  plan  participant  or  beneficiary  so 
requesting  In  writing  a  complete  copy  of  the 
plan  description  (Including  all  amendments 
or  modifications  thereto)  or  a  complete  copy 
of  the  latest  annual  report,  or  both.  He 
shall  in  the  same  way  furnish  a  complete 


copy  of  any  bargaining  agreement,  trust 
agreement,  contract,  or  other  instrument 
under  which  the  plarisj^  established  or  op- 
erated. In  accordance  wTTh  regulations  of 
the  Secretary,  an  administrator  may  make 
a  reasonable  charge  to  cover  the  cost  of  f xir- 
nlshlng  such  complete  copies. 

"(d)  In  the  event  a  plan  Is  provided  a 
variance  with  respect  to  standards  of  vest- 
ing, funding,  or  both,  pursuant  to  title  II 
of  the  Retirement  income  Security  lor  Em- 
ployees Act,  the  Administrator  shaU  furnish 
or  make  available,  whichever  is  most  prac- 
ticable, notice  of  such  action  to  each  par- 
ticipant in  a  manner  calculated  to  be  under- 
stood by  the  average  participant,  and  In 
such  form  and  detail  and  for  such  periods 
as  may  be  prescribed  by  the  Secretary." 

Sec.  508.  Section  14  of  such  Act  Is  amended 
to  eliminate  the  words  "after  first  requiring 
certification  in  accordance  with  section 
7(b)". 

Sec.  509.  Section  15  of  such  Act  is  amended 
to  read  as  follows: 

"Sec.  15.  (a)  (1)  There  Is  hereby  established 
an  Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  (hereinafter  re- 
ferred to  as  the  'Council')  consisting  of 
twenty-one  members  appointed  by  the  Sec- 
retary. Not  more  than  ten  members  of  the 
Council  shall  be  members  of  the  same  politi- 
cal party. 

"(2)  Members  shall  b^  appointed  from 
among  persons  recommended  by  groups  or 
organizations  which  they  shall  represent  and 
shall  be  persons  qualified  to  appraise  the  pro- 
grams Instituted  under  this  Act  and  the  Re- 
tirement Income  Security  for  Employees  Act. 
"(3)  Of  the  members  appointed,  five  shall 
be  representatives  of  labor  organizations;  five 
shall  be  representatives  of  management;  one  ' 
representative  each  from  the  fields  o'  insur- 
ance, corporate  trust,  actuarial  counseling. 
Investment  counseling,  and  the  accounting 
field;  and  six  representatives  shall  be  ap- 
pointed from  the  general  public. 

"(4)  Members  shall  serve  for  terms  of  three 
years,  except  that  of  those  first  appointed, 
six  shall  be  appointed  for  terms  of  one  year, 
seven  shall  be  appointed  for  terms  of  two 
years,  and  eight  sliall  be  appointed  for  terms 
of  three  years.  A  member  may  be  reap- 
pointed, and  a  member  appointed  to  fill  a 
vacancy  shall  be  appointed  only  for  the  re- 
mainder of  such  term.  A  majority  of  mem- 
bers shall  constitute  a  quorum  and  action 
shall  be  taken  only  by  a  majority  vote  of 
those  present. 

"(5)  Members  shall  be  paid  compensation 
at  the  rate  of  $150  per  day  when  engaged 
In  the  actual  performance  of  their  duties  ex- 
cept that  any  such  member  who  holds  an- 
other office  or  position  under  the  Federal 
Government  shall  serve  without  additional 
compensation.  Any  member  shall  receive 
travel  expenses.  Including  per  diem  In  lieu 
of  subsistence  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons  In 
the  Government  employed  Intermittently. 

"(b)  It  shall  be  the  duty  of  the  Council  to 
advise  the  Secretary  with  respect  to  the 
carrying  out  of  their  functions  under  this 
Act,  and  to  submit  to  the  Secretary  recom- 
mendations with  respect  thereto.  The  Coun- 
cil shall  meet  at  least  foiu-  times  each  year 
and  at  such  other  times  as  the  Secretary  re- 
quests. At  the  beginning  of  oach  regular  ses- 
sion of  the  Congress,  the  Secretary  shall 
transmit  to  the  Senate  and  House  of  Repre- 
sentatives each  recommendation  which  he 
has  received  from  the  Council  during  the 
preceding  calendar  year  and  a  report  cover- 
ing his  actlSrltles  under  the  Act  for  the  pre- 
ceding fiscal  year.  Including  full  information 
as  to  the  number  of  plans  and  their  size,  the 
results  of  any  studies  he  may  have  made  of 
such  plans  and  the  operation  of  this  Act  and 
such  other  Information  and  data  as  he  may 
deem  desirable  In  connection  with  employee 
welfare  and  pension  benefit  plans. 

"(c)    The  Secretary  shall  furnish  to  the 
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Council  on  executive  secretary  and  such  sec- 
retarial, clerical,  and  other  services  as  are 
deemed  necessary  to  conduct  its  business. 
The  Secretary  may  call  upon  other  agencies 
of  the  Government  for  statistical  data,  re- 
ports, and  other  Information  which  will  as- 
sist the  Council  in  the  performance  of  its 
duties." 

Sec.  510.  The  Welfare  and  Pension  Plans 
Disclosure  Act  Is  further  amended  by  re- 
numbering sections  15.  16.  17.  and  18  as  sec- 
tions 16.  17.  18.  and  19.  respectively,  and  by 
Inserting  the  following  new  section  Immedi- 
ately after  section  14: 

"FIDTTCIART   ST.ANDABD3 

"Sec.  15.  (a)  Every  employee  benefit  fund 
established  to  provide  for  the  payment  of 
benefits  under  an  employee's  benefit  plan 
shall  be  established  or  maintained  pursuant 
to  a  duly  executed  written  document  which 
shall  set  forth  the  purpose  or  purposes  for 
which  such  fund  is  established  and  the  de- 
tailed basis  on  which  payments  are  to  be 
made  into  and  out  of  such  fund.  Such  fund 
shall  be  deemed  to  be  a  trust  and  shall  be 
held  for  the  exclusive  purpose  of  (1)  provid- 
ing benefits  to  participants  In  the  plan  and 
their  beneficiaries  and  (2)  defraying  reason- 
able expenses  of  Btdministerlng  the  plan. 

"(b)(1)  A  fiduciary  shall  discharge  his 
duties  with  respect  to  the  fund — 

"(A)  with  the  care  under  the  circum- 
stances then  prevailing  that  a  prudent  man 
acting  In  a  like  capacity  and  familiar  with 
such  matter?  would  vise  In  the  conduct  of 
an  enterprise  of  a  like  character  and  with 
like  alms;  and 

"(B)  subject  to  the  standards  in  subsec- 
tion (a)  and  in  accordance  with  the  docti- 
nieuts  and  Instruments  governing  the  fund 
Insofar  as  is  consistent  with  this  Act,  ex- 
cept that  (1)  any  assets  of  the  fund  remain- 
ing upon  dissolution  or  termination  of  the 
fund  shall,  after  complete  satisfaction  of  the 
riehts  of  all  beneficiaries  to  benefits  accrued 
to  the  date  of  dissolution  or  termination,  be 
distributed  ratably  to  the  beneficiaries  there- 
of or.  if  the  Trust  agreement  so  provides,  to 
the  contributors  thereto:  and  Ml)  that  In  the 
case  of  a  registered  pension  or  profit-sharing- 
retirement  plan,  such  distribution  shall  be 
subject  to  the  requirements  of  the  Retire- 
ment Income  Security  for  Employees  Act. 

"(2)  Except  as  permitted  hereunder,  a  fidu- 
ciary shall  not 

"(A)  rent  or  sell  property  of  the  fund  to 
any  person  known  to  be  a  party  in  interest 
of  the  fund: 

"(B)  rent  or  purchase  on  behalf  of  the 
fund  any  property  known  to  be  owned  by  a 
party  In  interest  of  the  fund; 

"  Tc »  deal  with  such  fund  In  his  own  inter- 
est or  for  his  own  account; 

"(D)  represent  any  other  party  with  such 
fvind.  or  in  any  way  act  on  behalf  of  a  party 
adverse  to  the  fund  or  adverse  to  the  inter- 
ests of  its  participants  or  beneficiaries; 

"(E)  receive  any  consideration  from  any 
party  dealing  with  such  fund  in  connection 
with  a  transaction  involving  the  fund  for  the 
fiduciary's  personal  interest  or  for  the  per- 
sonal interest  of  any  party  In  interest; 

"(F)  loan  money  or  other  assets  of  the  fund 
to  any  psrty  in  interest  of  the  fund: 

"(6)  furnish  goods,  services,  or  facilities 
of  the  fund  to  any  party  in  interest  of  the 
fund; 

"(H)  permit  the  transfer  of  any  assets  or 
property  of  the  fund  to.  or  Its  use  by  or  for 
the  benefu,  of.  any  party  in  interest  of  the 
fund:  or 

"(I»  permit  any  of  the  assets  of  the  fund 
to  be  held,  deposited,  or  Invested  outside  the 
tTnited  States  unless  the  indicia  of  ownership 
remain  within  the  Jurisdiction  of  a  United 
States  District  Coiirt,  except  as  authorized 
by  the  Secretary  by  rule  or  regulation.  The 
Secretary',  by  rules  or  regulations  or  upon 
application  of  any  fiduciary  or  party  in  Inter- 
est, by  order,  shall  provide  for  the  exemption 
conditionally  or  unconditionally  of  any  fidu- 


ciary or  class  of  fiduciaries  or  transaction  or 
class  of  transactions  from  all  or  part  of  the 
proscriptions  contained  in  this  subsection 
15(b)  (2)  when  the  Secretary  finds  that  to  do 
so  is  consistent  with  the  purposes  of  this 
Act  and  is  in  the  Interest  of  the  fund  or 
class  of  funds  and  the  participants  and 
beneficiaries:  Provided,  however.  That  any 
such  exemption  shall  not  relieve  a  fiduciary 
from  any  other  applicable  provisions  of  this 
Act. 

"(c)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  fiduciary  from — 

"  ( 1 )  receiving  any  benefit  to  which  he  may 
be  entitled  as  a  participant  or  beneficiary  in 
the  plan  under  which  the  fund  was  estab- 
lished; 

"(2)  receiving  any  reasonable  compensa- 
tion for  services  rendered,  or  for  the  reim- 
bursement of  expenses  properly  and  actually 
Incxirred.  in  the  performance  of  his  duties 
with  the  fund,  or  receiving  In  a  fiduciary 
capacity  proceeds  from  any  transaction  in- 
volving plan  funds,  except  that  no  person 
so  serving  who  already  receives  full-time  pay 
from  an  employer  or  an  association  of  em- 
ployers whose  employees  are  participants  In 
the  plan  under  which  the  fund  was  estab- 
lished, or  from  an  employee  organization 
whose  members  are  participants  in  such  plan 
shall  receive  compensation  from  such  fund, 
except  for  reimbursement  of  expenses  prop- 
erly and  actually  incurred  and  not  other- 
wise reimbursed; 

"(3)  serving  In  such  position  in  addition 
to  being  an  officer,  employee,  agent,  or  other 
representative  of  a  party  in  interest; 

"(4)  engaging  in  the  following  transac- 
tions: 

"(A)  holding  or  purchasing  on  behalf  of 
the  fund  any  security  which  has  been  Issued 
by  an  employer  whose  employees  are  par- 
ticipants In  the  plan,  under  which  the  fund 
was  established  or  a  corporation  controlling, 
controlled  by.  or  under  common  control  with 
such  employer,  except  that  (1)  the  purchase 
of  any  security  Is  for  no  more  than  ade- 
quate consideration  in  money  or  money's 
worth,  and  (11)  that  If  an  employee  benefit 
fund  Is  one  which  provides  primarily  for 
benefits  of  a  stated  amount,  or  an  amount 
determined  by  an  employee's  compensation, 
an  employee's  period  of  service,  or  a  com- 
bination of  both,  or  money-  purchase  type 
benefits  based  on  fixed  contributions  which 
are  not  geared  to  the  employer's  profits,  no 
Investment  shall  be  held  or  made  by  a 
fiduciary  of  such  a  fund  In  securities  of  such 
employer  or  of  a  corporation  controlling,  con- 
trolled by,  or  under  common  control  with 
such  employer,  if  such  Investment,  when 
added  to  such  securities  already  held,  ex- 
ceeds 10  per  centum  of  the  fair  market  value 
of  the  assets  of  the  fund.  Notwithstanding 
the  foregoing,  such  10  per  centum  limitation 
shall  not  apply  to  profit  sharing,  stock  bonus, 
thrift  and  savings  or  other  similar  plans 
which  explicitly  provide  that  some  or  all  of 
the  plan  funds  may  be  Invested  in  securities 
of  such  employer  or  a  corporation  control- 
ling, controlled  by.  or  under  common  control 
with  such  employer,  nor  shall  said  plans  be 
deemed  to  be  limited  by  any  diversification 
rule  as  to  the  percentage  of  plan  funds  which 
may  be  Invested  In  such  securities.  Profit 
sharing,  stock  bonus,  thrift  or  other  similar 
plans,  which  are  In  existence  on  the  date  of 
enactment  and  which  allow  Investment  in 
such  securities  without  explicit  provision  In 
the  plan,  shall  remain  exempt  from  the  10 
per  centum  limitation  until  the  expiration 
of  one  year  from  the  date  of  enactment  of 
Retirement  Income  Security  for  Employees 
Act.  Nothing  contained  in  this  subparagraph 
shall  be  construed  to  relieve  profit  sharing, 
stock  bonus,  thrift  and  savings  or  other 
similar  plans  from  any  other  applicable  re- 
quirements of  this  section; 

"(B)  purchasing  on  behalf  of  the  fund  any 
security  or  selling  on  behalf  of  the  fund 
any  sectirity  which  Is  acquired  or  held  by 


the  fund,  to  or  from  a  party  in  interest  If 
(1)  at  the  time  of  such  purchase  or  sale  the 
security  is  of  a  class  of  securities  which  is 
listed  on  a  national  securities  exchange  regis- 
tered under  the  Securities  Exchange  Act  of 
1934  or  which  has  been  listed  for  more  than 
one  month  (after  the  date  of  enactment  of 
this  Act)  on  an  electronic  quotation  system 
administered  by  a  national  securities  associ- 
ation registered  under  the  Securities  Ex- 
change Act  of  1934,  (11)  no  brokerage  com- 
mission, fee  (except  for  customary  transfer 
fees),  or  other  remuneration  is  paid  In  con- 
nection with  such  transaction.  (lU)  adequate 
consideration  Is  paid,  and  (Iv)  that  In  the 
event  the  security  Is  one  described  In  sub- 
paragraph (A),  the  transaction  has  received 
the  prior  approval  of  the  Secretary; 

"(5)  making  any  loan  to  participants  or 
beneficiaries  of  the  plan  under  which  the 
fund  was  established  where  such  loans  are 
available  to  all  participants  or  beneficiaries 
on  a  nondiscriminatory  basis  and  are  made 
In  accordance  with  specific  provisions  regard- 
ing such  loans  set  forth  In  the  plan; 

"(6)  contracting  or  making  reasonable 
arrangements  with  a  party  In  interest  for 
office  space  and  other  services  necessary  for 
the  operation  of  the  plan  and  paying  reason- 
able compensation  therefor: 

"(7)  following  the  specific  Instructions  In 
the  trust  Instrument  or  other  document 
governing  the  fund  insofar  as  consistent  with 
the  specific  prohibitions  listed  In  subsection 
(b)(2); 

"(8)  taking  action  pursuant  to  an  author- 
ization in  the  trust  instrument  or  other 
document  governing  the  fund,  provided  such 
action  Is  consistent  with  the  provisions  of 
subsection  (b). 

"(d)  Nothing  la  this  section  shall  be  con- 
strued to  prohibit  a  person  who  Is  a  party 
in  interest  by  reason  of  providing  benefit 
plan  services  to  a  plan,  from  providing  any 
other  services  ordinarily  and  customarily 
furnished  at  arm's  length  by  such  person,  to 
any  fiduciary  or  any  other  party  in  interest 
to  the  plan,  and  nothing  In  this  section  shall 
be  construed  to  preclude  any  fiduciary  or 
party  In  Interest  in  the  plan  from  purchas- 
ing such  services  or  contracting  or  making 
reasonable  arrangements  for  the  receipt  of 
such  services  on  such  terms  as  are  fair  and 
reasonable. 

"(e)  Any  fiduciary  who  breaches  any  of  the 
responsibilities,  obligations,  or  duties  im- 
posed upon  fiduciaries  by  this  Act  shall  be 
personally  liable  to  such  fund  for  any  losses 
to  the  fund  resulting  from  such  breach,  and 
to  pay  to  such  fund  any  profits  which  have 
Inured  to  such  fiduciary  through  use  of  £issets 
of  the  fund. 

"(f)  When  two  or  more  fiduciaries  vinder- 
take  Jointly  the  performance  of  a  duty  or 
the  exercise  of  a  power,  or  where  two  or 
more  fiduciaries  are  required  by  an  Instru- 
ment governing  the  fund  to  undertake 
jointly  the  performance  of  a  duty  or  the 
exercise  of  power,  but  not  otherwise,  each  of 
*  such  fiduciaries  shall  have  the  duty  to  pre- 
vent any  other  such  coflduciary  from  com- 
mitting a  breach  of  responsibility,  obliga- 
tion, or  duty  of  a  fiduciary  or  to  compel 
such  other  cofiduciary  to  redress  such  a 
breach,  except  that  no  fiduciary  shall  be 
liable  for  any  consequence  of  any  act  or 
failure  to  act  of  a  coflduciary  who  is  under, 
taking  or  is  required  to  undertake  jointly 
any  duty  or  power  If  he  shall  object  in  writ- 
ing to  the  specific  action  and  promptly  file 
a  copy  of  his  objection  with  the  Secretaryy. 

"(g)  No  fiduciary  may  be  relieved  from  any 
responsibility  obligation,  or  duty  imposed 
by  law,  agreement,  or  otherwise.  Nothing 
herein  shall  preclude  any  agreement  allocat- 
ing specific  duties  or  responsibilities  among 
fiduciaries,  or  bar  any  agreement  of  insur- 
ance coverage  or  indemnification  affecting 
fiduciaries,  unless  specifically  disapproved  by 
the  Secretary. 

"(h)  A  fiduciary  shall  not  be  liable  for 
a  violation  of  this  Act  committed  before  be 
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became  a  fiduciary  or  after  he  ceased  to  be 
a  fiduciary. 

"(1)  No  Individual  who  has  been  con- 
victed of,  or  has  been  Imprisoned  as  a  re- 
sult of  his  conviction  of:  robbery,  bribery, 
extortion,  embezzlement,  grand  larceny,  bur- 
glary, arson,  violation  of  narcotics  law,  mur- 
der, rape,  kidnaping,  perjury,  assault  with 
intent  to  kill,  assault  which  inflicts  grievous 
bodily  Injury  any  crime  described  in  sec- 
tion 9(a)(1)  of  the  Investment  Company 
Act  of  1940,  or  a  violation  of  any  provision 
of  the  Welfare  and  Pension  Plan  Dlsclostu^ 
Act,  or  a  violation  of  section  302  of  the 
Labor-Management  Relations  Act  of  1947  (61 
Stat.  157,  as  amended),  or  a  violation  of 
chapter  63  of  title  18,  United  States  Code,  or 
a  violation  of  section  874,  1027.  1503,  1505, 
1506,  1510,  1951,  or  1954  of  title  18,  United 
States  Code,  or  a  violation  of  the  Labor- 
Management  Reporting  and  Disclosure  Act  of 
1959  (73  Stat.  519,  as  amended),  or  con- 
spiracy to  commit  any  such  crimes  or  attempt 
to  commit  any  such  crimes  or  a  crime  in 
which  any  of  the  foregoing  crimes  is  an 
element,  shall  serve — 

"(1)  as  an  administrator,  officer,  trustee, 
custodian,  counsel,  agent,  employee  (other 
than  as  an  employee  performing  exclusive 
clerical  or  Janitorial  duties)  or  other  fiduciary 
position  of  any  employee  benefit  plan;  or 

"  ( 2 )  as  a  consultant  to  any  employee  bene- 
fit plan,  during  or  for  five  years  after  such 
conviction  or  after  the  end  of  such  imprison- 
ment, unless  prior  to  the  end  of  such  five- 
year  period.  In  the  case  of  a  person  so  con- 
victed or  imprisoned.  (A)  his  citizenship 
rights  having  been  revoked  as  a  result  of 
such  conviction,  have  been  fully  restored,  or 
(B)  the  Secretary  determines  that  such  per- 
son's service  In  any  capacity  referred  to  in 
clause  (1)  or  (2)  would  not  be  contrary  to 
the  purposes  of  this  Act.  No  person  shall 
knowingly  permit  any  other  person  to  serve 
In  any  capacity  referred  to  In  clause  (1)  or 
(2)  in  violation  of  this  subsection.  Any  per- 
son who  willfully  violates  this  subsection 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  one  year,  or  both. 
For  the  purp>oses  of  this  subsection,  any  per- 
son shall  be  deemed  to  have  been  'convicted' 
and  under  the  disability  of  'conviction'  from 
the  date  of  the  Judgment  of  the  trial  court 
or  the  date  of  the  final  sustaining  of  such 
Judgment  on  appeal,  whichever  is  the  later 
event,  regardless  of  whether  such  conviction 
occurred  before  or  after  the  date  of  enact- 
ment of  this  section.  For  the  purposes  of  this 
subsection,  the  term  'consultant'  means  any 
person  who,  for  compensation,  advises  or  rep- 
resents an  employee  benefit  plan  or  who 
provides  other  assistance  to  such  plan,  con- 
cerning the  establishment  or  operation  of 
such  plan. 

"(J)  All  Investments  and  deposits  of  the 
ftmds  of  an  employee  benefit  fund  and  all 
loans  made  out  of  any  such  fund  shall  be 
made  in  the  name  of  the  fund  or  its  nominee, 
and  no  employer  or  officer  or  employee  there- 
of, and  no  labor  organization,  or  officer  or 
employee  thereof,  shall  either  directly  or 
indirectly  accept  or  be  the  beneficiary  of  any 
fee,  brokerage,  commission,  gift,  or  other 
consideration  for  or  on  account  of  any  loan, 
deposit,  purchase,  sale,  payment,  or  exchange 
made  by  or  on  behalf  of  the  fund. 

"(k)  In  order  to  provide  for  an  orderly  dis- 
position of  any  Investment,  the  retention  of 
which  would  be  deemed  to  be  prohibited  bv 
this  Act,  and  In  order  to  protect  the  interest 
of  the  fund  and  its  participants  and  Its 
beneficiaries,  the  fiduciary  may  In  his  dis- 
cretion effect  the  disposition  of  such  invest- 
ment within  three  years  after  the  date  of 
enactment  of  this  Act,  or  within  such  addi- 
tional time  as  the  Secretary  may  by  rule 
or  regulation  allow,  and  such  action  shall 
be  deemed  to  be  In  compliance  with  this 
Act." 

(1)  In  accordance  with  regulations  of  the 
Secretary,  every  employee  benefit  plan  sub- 
ject, to  this  Act  shall — 


(1)  provide  adequate  notice  in  writing  to 
any  participant  or  beneficiary  whose  claim 
for  benefits  from  the  plan  has  been  denied, 
setting  forth  the  specific  reasons  for  such 
denial,  written  in  a  manner  calculated  to  be 
understood  by  the  participant,  and 

(2)  afford  a  reasonable  opportunity  to  any 
participant  whose  claim  for  benefits  has  been 
denied  for  a  full  and  fair  review  by  the  plan 
administrator  of  the  decision  denying  the 
claim. 

TITLE   VI— ENFORCEMENT 
Sec.  601.  Whenever  the  Secretary — 

(1)  determines.  In  the  case  of  a  pension 
or  profit-sharing-retirement  plan  required  to 
be  registered  under  this  Act.  that  no  applica- 
tion for  registration  has  been  filed  in  ac- 
cordance with  sections  102,  or 

(2)  Issues  an  order  under  section  107 
denying  or  canceling  the  certificate  of  regis- 
tration of  a  pension  or  profit-sharing-retire- 
ment plan,  or 

(3)  determines.  In  the  case  of  a  pension 
plan  subject  to  title  II,  that  there  has  been 
a  failure  to  make  required  contributions  to 
the  plan  in  accordance  with  the  provisions 
of  this  Act  or  to  pay  required  assessments 
or  premiums  under  title  III,  or  to  pay  such 
other  fees  or  moneys  as  may  be  required 
under  this  Act. 

the  Secretary  may  petition  any  district  court 
of  the  United  States  having  Jurisdiction  of 
the  parties,  or  the  United  States  District 
Court  for  the  District  of  Columbia,  for  an 
order  requiring  the  employer  or  other  per- 
son responsible  for  the  administration  of 
such  plan  to  comply  with  the  requirements 
of  this  Act  as  will  qualify  such  plan  for 
registration  or  compel  or  recover  the  pay- 
ment of  required  contributions,  assessments, 
premiums,  fees,  or  other  moneys. 

Sec.  602.  Whenever  the  Secretary  has  rea- 
sonable cause  to  believe  that  an  employee's 
benefit  fund  is  being  or  has  been  adminis- 
tered in  violation  of  the  requirements  of 
the  Welfare  and  Pension  Plans  Disclosure 
Act  or  the  documents  governing  the  estab- 
lishment or  operation  of  the  fund,  the  Secre- 
tary may  petition  any  district  court  of  the 
United  States  having  Jurisdiction  of  the 
parties  or  the  United  States  District  Court 
for  the  District  of  Columbia  for  an  order 
(1)  requiring  return  to  such  fund  of  assets 
transferred  from  such  fund  in  violation  of 
the  requirements  of  such  Act,  (2)  requiring 
payment  of  benefits  denied  to  any  partici- 
pant or  beneficiary  due  to  violation  of  the 
requirements  of  such  Act,  and  (3)  restrain- 
ing any  conduct  In  violation  of  the  fiduciary 
requirements  of  such  Act,  and  granting  such 
other  relief  6«  may  be  appropriate  to  effec- 
tuate the  purposes  of  this  Act,  Including 
but  not  limited  to.  removal  of  a  fiduciary 
who  has  failed  to  carry  out  his  duties  and 
the  removal  of  any  person  who  is  serving  In 
violation  of  the  requirements  of  section  15(1) 
of  the  Welfare  and  Pension  Plans  Disclosure 
Act. 

Sec.  603.  Civil  actions  for  appropriate  re- 
lief, legal  or  equitable,  to  redress  or  restrain 
a  breach  of  any  responsibility,  obligation  or 
duty  of  a  fiduciary,  Including  but  not  limited 
to,  the  removal  of  a  fiduciary  who  has  failed 
to  carry  out  his  duties  and  the  removal  of 
any  person  who  is  serving  in  violation  of 
the  requirements  of  section  15(1)  of  the 
Welfare  and  Pension  Plans  Disclosure  Act 
or  against  any  person  who  has  transferred 
or  received  any  of  the  asrets  of  a  plan  or 
fund  in  violation  of  the  fiduciary  require- 
ments of  the  Welfare  and  Pension  Plans  Dis- 
closure Act  or  in  violation  of  the  document 
or  documents  governing  the  establishment 
or  operation  of  the  fund,  may  be  brought 
by  any  participant  or  beneficiary  of  any  em- 
ployee benefit  plan  or  fund  subject  to  the 
Welfare  and  Pension  Plans  Disclosure  Act 
in  any  court  of  competent  Jurisdiction,  State 
or  Federal,  or  the  United  States  District 
Court  for  the  District  of  Columbia,  without 
respect  to  the  amount  in  controversy  and 
without    regard    to   the    citizenship    of   the 


parties.  Where  such  action  ^s  brought  in  a 
district  court  of  the  United  States,  it  may 
be  brought  in  the  district  where  the  plan 
is  administered,  where  the  breach  took  place, 
or  where  a  defendant  resides  or  may  be 
found,  and  process  may  be  served  in  any 
other  district  where  a  defendant  resides  or 
may  be  found. 

Sec.  604,  Suits  by  a  participant  or  bene- 
ficiary entitled,  or  who  may  become  entitled, 
to  benefits  from  an  employee  benefit  plan  or 
fund,  subject  to  the  Welfare  and  Pension 
Plans  Disclosure  Act,  as  amended  by  this 
Act  may  be  brought  In  any  court  of  com- 
petent Jurisdiction,  State  or  Federal,  or  the 
United  States  District  Court  for  ihe  District 
of  Columbia,  without  respect  to  the  amount 
in  controversy  and  without  regard  to  the 
citizenship  of  the  parties,  against  any  such 
plan  or  fund  to  recover  benefits  due  him 
required  to  be  paid  from  such  plan  or  fund 
pursuant  to  the  document  or  documents 
governing  the  establishment  or  operation  of 
the  plan  or  fund,  or  to  clarify  his  rights  to 
future  benefits  under  the  terms  of  the  plan. 
Where  such  action  Is  brought  In  a  district 
court  of  the  United  States,  It  may  be  brought 
In  the  district  where  the  plan  is  adminis- 
tered, or  where  a  defendant  resides  or  may 
be  found,  and  process  may  be  served  in  any 
other  district  where  a  defendant  resides  or 
may  be  found.  Such  actions  may  also  be 
brought  by  a  participant  or  beneficiary  as 
a  representative  party  on  behalf  of  all  par- 
ticipants or  beneficiaries  similarly  situated. 

Sec.  605.  (a)  In  any  action  brought  un- 
der section  603  or  604,  the  court  in  its  discre- 
tion may — 

(1)  allow  a  reasonable  attorney's  fee  and 
costs  of  the  action  to  any  party; 
\     (2)   require  the  plaintiff  to  post  security 
Ifor  payment  of  costs  of  the  action  and  rea- 
sonable attorney's  fees, 

(b)  A  copy  of  the  complaint  in  any  action 
brought  under  section  603  or  604  shall  be 
served  upon  the  Secretary  by  certified  mall, 
who  shall  have  the  right,  in  his  discretion, 
to  intervene  in  the  action. 

(c)  Notwithstanding  any  other  law,  the 
Secretary  shall  have  the  right  to  remove 
an  action  brought  under  section  603  or  604 
from  a  State  court  to  a  district  court  of  the 
United  States,  if  the  action  is  one  seeking 
relief  of  the  kind  the  Secretary  is  authorized  » 
to  sue  for  under  this  Act.  Any  such  removal 
shall  be  prior  to  the  trial  of  the  action  and 
shall  be  to  a  district  court  where  the  Secre- 
tary could  have  initiated  the  action. 

Sec.  606.  The  provisions  of  the  Act  entitled 
"An  Act  to  amend  the  Judicial  Code  and  to 
define  and  limit  the  Jurisdiction  of  courts 
sitting  in  equity,  and  for  other  purposes", 
approved  March  23,  1932,  shall  not  be  appli- 
cable with  respect  to  suits  brought  under 
this  title. 

Sec.  607.  Suits  by  an  administrator  or  fi- 
duciary of  a  pension  plan,  a  profit-sharing- 
retirement  plan,  or  aij  employeea'  benefit 
fund  subject  to  the  Welfare  and  Pension 
Pla.is  Disclosure  Act.  to  review  final  order 
of  the  Secretary,  to  restrain  the  Secretary 
from  taking  any  action  contrary  to  the  pro- 
visions of  this  Act,  or  to  compel  action  re- 
quired ui^.der  this  Act.  may  be  brought  in  the 
name  of  the  plan  or  fund  in  the  district  court 
of  the  United  States  for  the  district  where 
the  fund  has  its  principal  office,  or  In  the 
United  States  District  Courc  for  the  District 
of  Columbia. 

Sec,  608,  Any  action,  suit,  or  proceeding 
based  upon  a  violation  of  this  Act  or  the 
Welfare  and  Pension  Plans  Discios-ire  Act 
shall  be  commenced  within  five  years  after 
the  violation  occurs.  In  the  case  of  fraud  or 
concealment,  such  action,  suit  or  proceeding 
shall  be  commenced  within  five  years  of  the 
date  of  discovery  of  such  violation. 

Sec.  609.  (a)  It  is  hereby  declared  to 'be 
the  express  Intent  of  Congress  that,  except 
for  actions  authorized  by  section  604  of  this 
title,  the  provisions  of  this  Act  or  the  Wel- 
fare and  Pension  Plans  Disclosure  Act  shall 
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supersede  any  and  all  laws  of  the  States  and 
of  political  subdivisions  thereof  Insofar  as 
they  may  now  or  hereafter  relate  to  the  sub- 
ject matters  reg'alated  by  this  Act  or  the 
Welfare  and  Pension  Plans  Disclosure  Act, 
except  that  nothing  herein  shall  be  con- 
strued— 

(1)  to  exempt  or  relieve  any  employee 
benefit  plan  not  subject  to  this  Act  or  the 
Welfare  and  Pension  Plans  Disclosure  Act 
from  any  law  of  any  State; 

(2)  to  exempt  or  relieve  any  person  from 
any  law  of  any  State  which  regulates  Insur- 
ance, banking,  or  securities  or  to  prohibit  a 
State  from  requiring  that  there  be  filed  with 
a  State  agency  copies  of  reports  required  by 
this  Act  to  be  filed  with  the  Secretary;   or 

(3)  to  alter,  amend,  modify.  Invalidate,  Im- 
pair, or  supersede  any  law  of  the  United 
States  other  than  the  Welfare  and  Pension 
Plans  Disclosure  Act  or  any  rule  or  regulation 
Issued  under  any  law  except  as  specifically 
provided  In  this  Act. 

(b)  Subsection  (a)  of  this  section  shall 
not  be  deemed  to  prevent  any  State  court 
from  asserting  Jurisdiction  In  any  action  re- 
quiring or  permitting  accounting  by  a  fidu- 
clrtrv  during  the  operation  of  an  employee 
benefit  fund  subject  to  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act  or  upon  the  termi- 
nation thereof  from  asserting  jurisdiction 
m  anv  action  by  a  fiduciary  requesting  In- 
structions from  the  court  or  seeking  an  In- 
terpretation of  the  trust  instrument  or  other 
document  governing  the  fund.  In  any  such 
action —  ^    ^    „,  , 

( 1 )  the  orovlslons  of  this  Act  and  the  Wel- 
fare and  Pension  Plans  Disclosure  Act  shall 
supersede  any  and  all  laws  of  the  State  and  of 
political  subdivisions  thereof.  Insofar  as  they 
may  now  or  hereafter  relate  to  the  fiduciary, 
reporting,  and  disclosure  responsibilities  of 
persons  acting  for  or  on  behalf  of  employee 
benefit  plans  or  on  behalf  of  employee  benefit 
funds  subject  to  the  Welfare  and  Pension 
Plans  Disclosure  Act  except  Insofar  as  they 
may  relate  to  the  amount  of  benefits  due 
beneficiaries  under  the  terms  of  the  plan; 

(2)  notwlthstandlne  any  other  law.  the 
Secretary  or.  in  the  absence  of  action  by  the 
Secretary,  a  participant  or  beneficiary  of  the 
emplovee  benefit  plan  or  fund  affected  by 
this  subsection,  shall  have  the  right  to  re- 
move such  action  from  a  State  court  to  a  dis- 
trict court  of  the  United  States  If  the  action 
involves  an  Interpretation  of  the  fiduciary,  or 
reporting,  and  disclosure  responsibilities  of 
persons  acting  on  behalf  of  employee  benefit 
plans  subject  to  the  Welfare  and  Pension 
Plans  Disclosure  Act; 

(3)  the  Jurisdiction  of  the  State  court  shall 
be  conditioned  upon — 

(A)  written  notification,  sent  to  the  Sec- 
retary bv  reelstered  mall  at  the  time  such  ac- 
tion Is  filed,  identifying  the  parties  to  the 
artlo"..  the  nature  of  the  action,  and  the  plan 
Invob-ed:  and  satisfactory  etldence  presented 
to  the  covrt  that  the  participants  and  bene- 
ficiaries have  been  adequately  notified  with 
j-espect  to  the  action;  and 

iB>  the  rieht  of  the  Secretary  or  of  a 
partlrlnant  or  beneficiary  to  Intervene  In  the 
action  as  an  Interested  party. 

TITLE   Vrr — EFFECTIVE   DATES 

Sec.  701.  (a)  Sections  101.  102,  103.  and 
104,  title  V.  and  title  VI  of  this  Act  shall  be- 
come effective  upon  the  date  of  enactment 
of  this  Act. 

(b)  Title  II  of  this  Act  shall  become  ef- 
fective three  years  after  the  date  of  enact- 
ment of  this  Act,  and  title  HI  and  IV  of 
this  Act  shall  become  effective  one  year  after 
the  date  of  enactment  of  this  Act. 


Retirement  Income  SECXTHrrr  fob  Employees 

Act 
(Outline  of  major  provisions  of  S.  4   (WU- 
Uams-Javlts  pension  reform  bill) ) 
The  following  are  the  major  provisions  of 
tlTe"  WlUlams-Javlts  Pension  Reform  Bill: 


1.  Establishes  within  the  Department  of 
Labor,  under  the  supervision  and  responsi- 
bility of  the  Secretary  of  Labor,  an  Office  of 
Pension  and  Welfare  Plan  Administration,  to 
be  headed  by  an  Assistant  Secretary  of  Labor 
appointed  by  the  President,  with  Senate  ad- 
vice and  consent,  which  will  be  responsible 
for  promotion,  establishment,  and  adminis- 
tration and  operation  of  emplo>-ee  benefit 
plans  and  enforcement  of  Act. 

2.  Prescribes  minimum  vesting  require- 
ments whereby  an  employee,  after  eight 
years  of  service,  will  acquire  a  vested  non- 
forfeitable right  to  30%  of  pension  benefits, 
and,  thereafter,  each  year  will  vest  an  addi- 
tional lOTo  until,  at  the  end  of  15  years,  he 
will  .have  vested  rights  of  100%.  As  to  plan 
participants  who  are  45  years  of  age  on  the 
effective  date  of  the  vesting  provisions,  they 
shall  be  vested  with  respect  to  such  service 
performed  before  that  effective  date  In  the 
same  manner  as  If  the  vesting  schedules  had 
been  In  effect  during  that  period  of  time. 

3.  Establishes  minimum  funding  standards 
for  pension  plans  which  will  assure  that  all 
unfunded  pension  liabilities  of  the  plan  will 
be  funded  over  a  30-year  period. 

4.  Authorizes  the  Secretary  to  grant  vari- 
ances from  funding  requirements  for  quali- 
fying plans  under  certain  circumstances. 

5.  Establishes  voluntary  program  for  port- 
ability through  a  central  fund,  whereby  em- 
ployees of  participating  employees  may  trans- 
fer vested  credits  from  one  employer  to  an- 
other. 

6.  Establishes  a  plrfh  termination  Insurance 
program^ which  will  guarantee  that  the  vested 
pension  credits  of  the  employees  will  be  paid 
when  an  employer  goes  out  of  business  and 
the  pension  plan  does  not  have  sufficient  as- 
sets to  pay  the  workers'  benefits.  Insurance 
will  cover  benefits  earned  under  the  plan  be- 
fore the  effective  date  and  all  such  benefits 
subsequrtit  thereto.  i 

7.  Prescribes  new  rules  cf  conduct  tbr 
trustees  and  fiduciaries  controlling  employee 
benefit  funds,  and  prohibits  confilct  of  in- 
terest and  other  unauthorized  practices  to 
prevent  mishandling  or  loss  of  such  funds. 

8.  Requires  additional  and  more  compre- 
hensive disclosure  in  reports  to  be  filed  with 
the  Federal  Government,  and  more  compre- 
hensible explanations  of  the  plans  to  workers. 

9.  Establishes  federal  Jurisdiction  and  pro- 
vides adequate  remedies  to  both  the  Govern- 
ment and  the  Individual  worker  for  judicial 
and  administrative  enforcement  of  the  bill's 
provisions.  Including  recovery  of  pension 
benefits  due. 

SXTMMART    OP    MaJOB   PHOVISIONS 

TrtLB     1. ORGANIZATION,    POWERS,     AND     DTTriES 

OP     THE     SECRETARY     OF     LABOR 

SectUiv,  101. — This  section  requires  the  Sec- 
retary of  Labor  to  promote  programs  and 
plans  for  the  administration  and  operation 
of  employee  benefit  plans  In  furtherance  of 
the  findings  and  policies  set  forth  In  the  Act. 
He  shall  determine  the  eligibility  for  regis- 
tration of  such  plans  upon  compliance  with 
the  requirements  specified  In  the  Act.  Where 
plans  are  unqualified,  he  Is  authorized  to  can- 
cel the  registration.  The  Secretary  Is  directed 
to  administer  and  enforce  the  provisions  of 
this  Act  and  the  Welfare  and  Pension  Plans 
Disclosure  Act.  The  Secretary  Is  empowered 
to  conduct  Inquiries  reasonably  necessary  to 
ascertain  violations  of  the  Act  or  Its  regu- 
lations. He  may  not  conduct  an  examination 
of  books  and  records  more  than  once  annual- 
ly unless  he  has  reasonable  cause  to  believe 
there  has  been  a  violation.  He  ma.y  use  sub- 
poena powers.  If  necessary,  In  the  enforce- 
ment of  the  Act.  The  Secretary  Is  authorized 
through  the  Attorney  General  to  Institute 
civil  actions  to  enforce  the  provisions  of  the 
Act. 

The  Secretary  is  authorized  to  prescribe 
rules  and  regulations  to  govern  standards  and 
qualifications  and  actuaries  performing  serv- 
ices under  the  Act,  and  to  certify  actuaries 


as  qualified  for  purposes  of  the  Act.  He  is 
authorized  to  establish  reasonable  limita- 
tions on  actuarial  assumptions.  The  Secre- 
tary Is  directed  to  conduct  studies  on  the  ef- 
fects of  and  the  sijbjects  covered  In  the  Act 
and  to  furnish  Congress  with  annual  reports 
of  such  studies  and  his  activities  and  prog- 
ress under  the  Act. 

Before  promulgating  regulations,  the  Sec- 
retary is  required  to  consult  with  appropriate 
government  agencies  to  avoid  duplication  or 
conflicts.  He  may  also  make  arrangements 
with  federal  or  state  agency  facilities  for  the 
purposes  of  enforcing  the  Act  on  a  reimburs- 
able basis. 

Oj^ice  of  Administration 
Section  103. — This  section  establishes  with- 
in the  Department  of  Labor  an  Office  of  Pen- 
sion and  Welfare  Plan  Administration  headed 
by  an  Assistant  Secretary  of  Labor  appointed 
by  the  President  with  Senate  advice  and  con- 
sent. Under  supervision  of  the  Secretary  of 
Labor,  he  shall  exercise  that  power  and  au- 
thority delegated  to  him  by  the  Secretary  for 
the  purpose  of  administration  and  enforce- 
ment of  the  Act. 

The  functions,  records  and  personnel  of  the 
Office  of  Labor  Management  Services  Admin- 
istration necessary  for  the  administration  of 
Welfare  and  Pension  Plans  Disclosure  Act, 
are  transferred  to  the  new  Office  of  Pension 
and  Welfare  Plan  Administration. 
Coverage  and  exemptions 
Section  104. — This  section  requires  that, 
unless  exempt,  the  provisions  of  the  Act 
apply  to  any  pension  or  profit-sharing-retire- 
ment plan  established  or  maintained  by  an 
employer,  a  union,  or  both  together  In  any 
Industry  or  activity  affecting  Interstate  com- 
merce. The  fiduciary  and  disclosure  provi- 
sions of  the  Act  apply  to  all  employee  bene- 
fit plans  unless  exempt. 

The  Act  does  not  apply  to  plans  established 
by  federal  or  state  governments,  plans,  es- 
tablished by  religious  organizations,  plans  for 
the  self-employed,  plans  covering  not  more 
than  25  participants,  plans  established  out- 
side the  territorial  Jurisdiction  of  the  United 
States  for  citizens  of  other  countries  unless 
they  maintain  funds  In  the  United  States, 
certain  plans  for  key  executives,  and  plans 
for  members  of  labor  organizations  which 
are  financed  exclusively  from  the  members' 
dues. 

The  funding  and  plan  termination  Insur- 
ance requirements  are  not  applicable  to 
profit-sharing  or  money  purchase  plans,  be- 
cause of  the  nature  of  these  plans. 
Registration  of  plans 
Section  105. — This  section  requires  admin- 
istrators of  pension  and  profit-sharing  plans 
to  file  applications  with  the  Secretary  of  La- 
bor for  registration  of  such  plans.  The  filing 
by  the  administrator  shall  be  within  six 
months  after  a  plan  has  been  established,  or. 
If  a  plan  was  In  effect  at  the  time  of  enact- 
ment of  this  Act,  such  filing  shall  be  within 
six  months  after  the  effective  date  of  regula- 
tions promulgated  by  the  Secretary  of  Labor, 
but  In  no  event  later  than  12  months. 

Upon  finding  by  the  Secretary  that  a  plan 
is  qualified.  It  shall  be  Issued  a  certificate 
of  registration  by  the  Secretary.  The  criterion 
for  the  grant  of  such  certificate  shall  be 
compliance  with  the  requirements  of  the  Act. 
Where  a  plan  Is  deficient,  the  administra- 
tor or  other  appropriate  person  shall  be  given 
an  opportunity  to  remove  the  deficiency,  and 
In  the  event  that  such  deficiency  Is  not  re- 
moved, the  Secretary  may  order  cancellation 
or  denial  of  such  certificate. 

Reports  on  registered  plans 
Section  106. — This  section  provides  that 
the  Secretary  may,  by  regulation,  provide  fa' 
the  filing  of  one  single  report  which  will  sat- 
isfy the  reporting  requirements  of  this  Act 
and  the  WPPDA. 

Amendments  of  registered  plans 
Section   107. — This  section   provides  that 
amendments  to  pension  or  proflt-shwlng-re- 
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tlrement  plans  shall  be  registered  with  the 
Secretary;  that  copies  of  such  amendments 
shall  be  filed  with  the  Secretary;  and  that 
the  Secretary  may  require  additional  infor- 
mation In  order  that  he  may  determine  the 
Initial  unfunded  liability  which  has  been 
created  by  the  amendment  and  to  further 
determine  special  payments  which  may  be 
required  to  remove  such  liability. 
Certificate  of  Rights 
Section  108. — This  section  requires  the  Sec- 
retary to  promulgate  regulations  requiring 
each  plan  to  furnish  its  participants,  upon 
termination  of  service  with  vested  rights, 
with  a  certificate  reciting  the  benefits  due 
to  such  participants  and  the  location  of  the 
entity  responsible  for  the  payments  and 
f  pertinent  data  relating  thereto.  A  copy  of 
such  certificate  shall  be  filed  with  the  Sec- 
retary. 

TFTLE  11. — VESTING  AND  FUNDING  REQCIREMENTS 

Part  A — Vesting 
Section  201. — This  section  requires  that  no 
pension  or  profit-sharing-retirement  plan 
may  require  as  a  condition  of  eligibility  to 
participate  In  the  plan,  a  period  of  service 
longer  than  one  year  cr  an  age  greater  than 
25,  whichever  occurs  later,  except  that  any 
plan  which  provides  100  percent  immediate 
vesting  upon  entry  Into  the  plan  may  restrict 
participation  to  those  who  have  attained 
age  30,  or  three  years  of  service,  whichever 
occurs  later. 

Section  202. — This  section  provides  that  all 
pensions  and  profit-sharing-retirement  plans 
are  required  to  vest  rights  in  participants 
with  respect  to  service  rendered  both  before, 
as  well  as  after,  the  effective  date  of  the  title 
at  the  rate  of  a  30  percent  vested  Interest, 
commencing  with  eight  years  of  service,  and 
Increasing  by  10  percent  each  year  thereafter 
In  order  that  100  percent  vesting  Is  attained 
after  15  years  of  service.  However,  vesting  of 
accrued  benefits  as  to  service  rendered  prior 
to  the  Act  Is  required  only  with  respect  to 
plan  participants  who  have  attained  age  45 
on  the  effective  date  of  the  title.  Vested  plan 
benefits  acquired  under  the  Act  may  not  be 
assigned  or  alienated  except  that  where  a 
plan  falls  to  make  such  provision,  the  Secre- 
tary shall  be  required  to  provide  for  final  dis- 
position of  such  benefits. 

It  further  provides  that  no  more  than  three 
of  the  eight  years  required  to  qualify  for  a  30 
percent  vested  right  need  be  continuous,  but 
that  service  prior  to  age  25  may  be  Ignored  in 
determining  eligibility  for  a  vested  right  un- 
less the  participant  or  his  employer  has  made 
contributions  to  the  plan  with  respect  to 
-  service  prior  to  age  25. 

In  addition.  In  the  event  a  participant  has 
achieved  100  percent  full  vesting  when  per- 
manently separated  from  the  plan  and  subse- 
quently returns  to  coverage  under  the  same 
plan,  he  may  be  treated  as  a  new  participant 
for  purposes  of  vesting  schedule. 

Any  plan  may  allow  more  liberal  vesting 
than  required  by  the  Act.  If,  upon  applica- 
tion by  a  plan,  the  Secretary  determines  that 
a  plan's  vesting  provisions  are  as  liberal  as 
those  required  by  this  Act,  he  may  waive 
the  requirements  and  permit  the  plan's  vest- 
ing schedule  to  remain  unchanged.  Liberal 
refers  to  a  vesting  schedule  comparable  to, 
or  greater  than,  the  one  prescribed  by  this 
Act. 

Part  B — Funding 

Section  210. — This  section  requires  that 
plans  provide  for  compulsory  funding  of  its 
obligations  to  Its  employees.  Every  employer 
Is  required  to  provide  contributions  for  fund- 
ing of  his  pension  plan  In  a  manner  adequate 
to  amortize  all  pension  benefit  liabilities 
which  may  accrue  under  the  terms  of  the 
plan.  Employers  must  fund  all  normal  serv- 
ice costs  annually  and  must  fund  Initial  un- 
funded liabilities  existing  on  the  effective 
date  of  this  title  (or  in  any  plan  established 
after  the  effective  date  of  the  title)  within 
30  years  from  the  applicable  date,  In  no  less 


than  equal  amounts  annually.  If  any  amend- 
ment to  the  plan  results  In  substantial  In- 
crease to  the  plan's  unfunded  liabilities,  the 
Increase  shall  be  funded  separately  as  If  It 
were  a  new  plan  and  shall  be  regarded  as  a 
new  plan  for  purposes  of  the  plan  termination 
Insurance  program  established  under  this 
Act. 

If  a  plan  has  an  experience  deficiency  (re- 
sulting from  actuarial  error)  for  any  par- 
ticular year,  the  deficiency  must  be  removed 
In  no  more  than  a  five-year  period,  except 
that  where  such  deficiency  cannot  be  re- 
moved within  such  period  without  exceeding 
allowable  limits  for  tax  deductions  under  the 
Internal  Revenue  Code  for  a  given  year  dur- 
ing such  period,  the  Secretary  may  prescribe 
necessary  additional  time  to  permit  removal 
of  such  deficiency  within  allowable  tax  de- 
duction limitations. 

Within  six  months  after  the  effective  date 
of  rules  promulgated  by  the  Secretary  to 
Implement  this  title,  but  ^ot  later  than  12 
months  after  the  effective  date  of  the  title, 
or  within  six  m^Jiths  after  date  of  plan  es- 
tablishment, whichever  is  later,  the  plan  Is 
required  to  submit  a  report  by  an  actuary 
wh3  has  been  certified  by  the  Secretary,  stat- 
ing information  necessary  to  determine  the 
appropriate  application  of  the  funding  re- 
quirements to  the  plan.  Plans  are  also  re- 
quired to  be  re\'lew2d  every  five  years  by 
certified  actuaries  who  are  to  report  the  fund- 
ing obligations  which  must  be  met  and  any 
surplus  or  experience  deficiencies.  The  Secre- 
tary Is  authorized  to  exempt  certain  plans 
from  these  filing  requirements  If  consistent 
with  the  purpose  of  the  Act. 

Section  211. — This  section  provides  that 
subject  to  the  authority  of  the  Secretary  to 
provide  exemptions  In  cases  of  hardship,  and 
certain,  provisions  of  the  Internal  Revenue 
Code,  all  assets  of  termliiated  pension  plans 
must  be  distributed  according  to  the  follow- 
ing priorities : 

First,  to  refund  to  nonretired  participants 
In  the  plan  the  amount  of  contributions 
made  by  them;  second,  to  retirees;  third,  to 
persons  eligible  to  retire  on  date  of  plan 
termination;  fourth,  to  participants  who 
have  vested  rights  under  the  plan  but  who 
liave  not  reached  retirement  age;  and  fifth, 
to  other  participants.  In  addition,  employers 
su-e  held  liable  for  contributions  (including 
amounts  withheld  from  employees)  owing  to 
the  plan  which  were  required  to  be  made  by 
virtue  of  the  funding  requirements  of  the 
Act,  but  which  were  not  made  as  of  the  date 
of  plan  termination.  Upon  either  complete  or 
substantial  termination  of  a  profit-sharing 
plan,  the  interests  of  all  participants  shall 
fully  vest. 

The  Secretary  may  approve  payment  of 
benefits  due  to  survivors  In  accordance  with 
priorities  which  are  equal  to  those  of  the 
employees  whose  service  had  acquired  such 
benefits. 

Part  C. — Variances 
Section  218. — This  section  authorizes  the 
Secretary  to  defer.  In  whole  or  In  part,  ap- 
plicability of  the  vesting  provisions  for  a 
period  not  to  exceed  five  years  from  the  effec- 
tive date  of  such  requirements  where  a  plan 
makes  a  showing  that  the  vesting  require- 
ments would  Increase  the  employer's  costs 
or  contributions  to  the  plan  to  an  extent 
that  "substantial  economic  Injury"  would 
result  to  the  employer  and  to  the  Interests 
of  the  participants. 

The  definition  of  "substantial  economic 
injury"  is  defined  to  Include,  but  not  to  be 
limited  to,  a  substantial  risk  to  plan  con- 
tinuance, inability  to  discharge  benefit  obli- 
gations, substantial  curtailment  of  pension 
or  other  employee  benefits,  or  the  produc- 
tion of  an  adverse  effect  upon  employment 
levels  of  the  work  force  of  the  employer  con- 
tributing to  the  plan! 

In  collectively-bargained  plans,  both  em- 
ployer and  union  are  required  to  submit  ap- 
plication for  the  variance,  and  where  such  a 


submission  Is  made,  the  Secretary  Is  required 
to  give  due  weight  to  the  experience,  com- 
petence, and  knowledge  of  the  parties  con- 
cerning the  necessity  for  the  variance. 

Section  217. — This  section  provides  that 
where  an  employer  can  make  a  showing  to 
the  Secretary  of  Labor  that  he  cannot  make 
the  required  annual  contribution  to  the 
pension  plan,  the  Secretary  may  waive  such 
contributions  and  authorize  that  such  de- 
ficiency be  funded  over  a  period  not  to 
exceed  five  years  in  not  less  than  equal  an- 
nual payments.  However,  to  authorize  such 
variance,  the  Secretary  must  be  satisfied  that 
such  waiver  will  not  have  an  adverse  effect 
upon  the  Interests  of  employees  and  will  not 
Impair  the  financial  position  of  the  Pension 
Benefit  Insurance  Fund.  No  waiver  may  be 
granted  for  more  than  five  years,  and  when  a 
plan  has  been  granted  five  consecutive 
waivers,  the  Secretary  has  the  authority  to: 
(1)  merge  or  consolidate  a  deficiently  fund- 
ed plan  with  another  plan  of  the  employer. 
If  feasible;  (2)  order  termination  of  a  plan 
If  necessary  to  protect  the  Interests  of  the 
participants  or  the  position  of  the  plan 
termination  Insurance  program:  (3)  or  such 
other  action  as  may  be  appropriate  to  carry 
out  the  purposes  of  the  Act. 

No  amendments  Increasing  plan  benefits 
are  permitted  during  any  period  that  a  fund- 
ing waiver  is  In  effect. 

The  Secretary  is  required  to  promulgate 
regulations  governing  funding  of  multi-em- 
ployer plans  that  cover  a  substantial  portion 
of  the  indvistry  or  employees  In  a  specific 
geographic  area  to  assure  that  such  plans  are 
provided  with  sufficient  assets  to  cover  bene- 
fits under  the  plan.  In  promulgating  such 
regulations,  the  Secretary  is  required  to  set 
a  funding  period  that  will  reflect  an  ad- 
equate basis  for  funding  the  plan's  benefit 
commitments  and  which  takes  into  account 
the  particular  situation  pertaining  to  the 
plan,  industry,  and  circumstances  involved. 
In  no  event  Is  the  Secretary  authorized  to 
prescribe  a  funding  period  for  such  a  multi- 
employer plan  which  is  less  than  30  years, 
and  no  such  plah  Is  permitted  to  increase 
benefits  beyond  a  point  for  which  the  con- 
tribution rate  would  be  Inadequate  unless 
such  rate  Is  increased  commensurately. 

The  Secretary  may  determine  also  that  an 
employer's  withdrawal  from  a  multi-em- 
ployer plan  will  significantly  reduce  the  rate 
of  aggregate  contributions  to  the  plan.  He 
may  then  require  the  fund  to  be  allocated 
between  the  nonworklng  and  working  partic- 
ipants, and  treat  the  nonworkers'  share  of 
the  fund  as  terminated  for  insurance  pur- 
poses, and  the  remaining  portion  of  the  fund 
as  a  new  one  for  funding,  variances,  and 
Insurance  purposes. 

TITLE     ni. — VOLUNTARY     PORTABILITY     FBOGRAM 
FOR    VESTED    PENSIONS 

Program  established 

Section  301. — This  section  establishes  a 
voluntary  program  for  portability  of  vested 
pension  credits.  The  program  will  be  ad- 
ministered by  and  under  the  Secretary's  di- 
rection, and  will  be  designed  to  facilitate  the 
voluntary  transfer  of  vested  credits  betweeo. 
registered  plans.  Plans  registered  under  the 
Act  may  voluntarily  apply  for  membership 
In  the  program  and  upon  approval  be  issued 
a  certificate  of  membership  by  the  Secretary. 
Acceptance  of  deposits 

Section  302. — This  section  requires  that, 
upon  request  of  a  plan  participant,  plans 
which  are  members  of  this  program  are  re- 
quired to  pay,  to  a  central  portability  fund 
administered  by  the  Secretary,  monies  repre- 
senting the  value  of  the  participant's  vested 
rights  when  he  is  separated  from  the  plan 
prior  to  retirement.  The  Secretary  will  pre- 
scribe the  terms  and  circumstances  of  de- 
posits to  be  made. 

Special  fund 

Section  303. — This  section  establishes  a 
Voluntary  Portability  Program  Fund  under 
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t  le  supervision  of  th*  Secretary  Into  which 
p  ayments  will  be  maAe  In  accordance  with 
regulations  prescrlbefl  by  the  Secretary  un- 
(  er  the,portabllltyi>rograni.  The  Secretary 
shall  be  the  trualfee  of  the  fund  and  shall 
( dmlnlster  the  l^nd  and  report  to  the  Con- 
i  resa  annually  ol  the  fund's  operations  and 
liscal  status.  The  Secretary  Is  authorized  to 
( leposlt  the  amounts  received  In  financial  In- 
i  titutlons  Insured  by  the  FDIC  or  FSLIC  but 
)  Lo  more  than  10  percent  In  any  one  financial 
Institution. 

Individual  accounts 
Section    304. — This    section    requires    the 
:  "und  to  establish  Individual  accounts  for 
(  ach  participant  for  whom  It  has  received 
iQonles  under  the  portability  program. 
Payments  froTn  individual  accounts 
Section  305. — This  section  provides  that,  at 
'  he  request  of  a  participant  transferring  Into 
I .  new  plan,  the  Secretary  Is  required  to  pay 
I  >ut  of  his  account  the  accumulated  amounts 
'  o  purchase  pension  credits  from  the  new 
»lan  which  are  actuarially  equivalent.  Unless 
he  monies  La  a  participant's  account  have 
jeen  transferred  to  another  employer's  plan 
it  the  participant's  request,  the  Secretary  Is 
equlred  to  use  the  monies  In  the  partici- 
pant's account  to  purchase  a  single-premium 
ife  aimuity  from  a  qualified  life  Insurance 
larrler  when  the  participant  reaches  age  65, 
I  ind  In  the  event  of  the  participant's  death, 
o   pay  out   monies   in   his   account   to  his 
designated  beneficiary. 

Technical  assistance 
Section  306. — This  section  authorizes  the 
Secretary  to  furnish  technical  assistance  to 
inlons,  administrators,  and  all  others  af- 
ected  by  this  Act  who  wish  to  develop  por; 
ability  or  reciprocity  arrangements  of  their 
I  iwn. 

TITLE    IV. PLAN    TERMINATION    INSTTEANCE 

PROGRAM    ESTABLISHED 

Section  401. — This  section  establishes  a 
'rlvate  Pension  Plan  Termination  Insurance 
'rogram  administered  by  the  Secretary, 
vhlch  requires  plans  to  Insure  unfunded 
ested  liabilities  Incurred  prior  to  enact- 
nent  of  the  Act,  as  well  as  after  enactment 
)f  the  Act. 

Condition  of  insurance 

Section  402. — This  section  requires  the 
nsurance  program  to  Insure  participants 
igalnst  loss  of  vested  benefits  arising  from 
plan  termination. 

The  amount  of  vested  benefit  Insurance 
Is  limited  to  50  percent  of  highest  average 
nonthly  wage  of  participants  earned  over  a 
ave-year  period,^  or  $500  monthly  whlch- 
sver  Is  the  lesser. 

No  insurance  shall  be  paid  If  the  plan  Is 
terminated  less  than  three  years  from  date  of 
establishment  or  registration  unless  the 
Secretary  determines  that  a  registered  plan 
was  otherwise  In  substantial  compliance  with 
the  Act  and  that  the  reserve  position  of  the 
Insurance  program  will  not  be  adversely 
affected. 

Insurance  will  not  cover  vested  rights 
created  by  any  plan  amendment  which  took 
effect  less  than  three  years  prior  to  plan 
termination. 

No  coverage  Is  extended  to  participants 
who  own  10  percent  or  more  of  employer  vot- 
ing stock. 

Assessment  and  premiums  / 

Section  403. — This  section  requires  plans 
to  pay  an  Initial  uniform  assessment  to  be 
prescribed  by  the  Secretary  to  cover  ad- 
ministrative costs  of  the  program.  The  Secre- 
tary shall  prescribe  an  annual  premiums 
rate  based  upon  unfunded  vested  liabilities. 
Por  the  first  three  years,  the  Insurance  pre- 
mium shall  not  exceed  0.2  percent  of  un- 
funded vested  liabilities  Incurred  after  en- 
eictment  of  the  Act.  With  respect  to  those 


unfunded  vested  liabilities  Incurred  prior  to 
enactment,  the  premium  shall  be  0.2  per- 
cent, provided  that  the  unfunded  vested 
UabUlties  of  the  plan  were  fvmded  at  least 
75%  during  the  five-year  period  preceding 
enactment. 

As  to  plans  which  on  date  of  enactment 
were  less  than  five  yrajs  old,  the  premium 
shall  be  0.2  percent,  provided  that  the  plan 
had  been  reducing  Its  unfunded  vested 
liabilities  at  a  rate  of  no  less  than  5  percent 
annually.  In  the  event  plans  do  not  meet  the 
above  funding  standards,  they  can  be 
charged  a  premium  not  to  exceed  0.4  pjercent 
or  less  than  0.2  percent  of  pre-enactment  un- 
funded vested  liabilities. 

Also,  in  the  case  of  multi-employer  plans 
(as  defined  In  the  Act),  the  premium  rate 
for  the  Initial  three  years  shall  not  exceed 
0.2  percent  of  unfunded  vested  liabilities, 
regardless  of  when  such  liabilities  were  in- 
curred. 

After  the  initial  three-year  period,  the 
Secretary  may  prescribe  an  annual  rate  based 
upon  experience,  emd  unless  Congress  ob- 
jects within  90  days,  the  new  premium  shall 
become  effective. 

The  Secretary  Is  required  to  consult  with 
appropriate  private  and  government  agencies 
on  matters  relating  to  the  assessment  and 
premlimi  rates  before  prescribing  rates. 
Payment  of  insurance 

Section  404. — This  section  requires  that 
insured  plans  must  receive  authority  from  the 
Secretary  to  terminate,  and  the  Secretary 
must  determine  that  statutory  requirements 
have  been  complied  with  and  that  the  pros- 
pective termination  Is  not  designed  to  avoid 
or  circumvent  the  Act. 

Thi;  Insurance  to  be  paid  shall  be  the  dif- 
ference between  the  plan's  assets  and  un- 
funded vested  benefits  owed  at  the  time  of 
plan  termination. 

In  addition,  the  Secretary  Is  required  to 
prescribe  procedures  under  which  funds  of 
terminated  plans  shall  be  liquidated  and 
paid  out  to  cover  vested  benefits  of  partici- 
pants. In  Implementing  this  authority,  the 
Secretary  may  transfer  terminated  funds  un- 
der his  supervision  or  purchase  annuities 
from  qualified  Insurance  carriers  for  partici- 
pants or  take  such  other  action  as  may  be 
appropriate. 

Recovery  \ 

Section  405. — This  section  provides  that, 
where  employers  In  terminated  plans  are  not 
Insolvent,  they  or  their  successors-ln-lnterest 
may  be  liable  for  reimbursement  of  a  portion 
of  insurance  benefits  paid.  The  liability  of 
the  employer  is  to  be  based  on  the  ratio  of 
the  plan's  unfunded  vested  liabilities  to  the 
employer's  net  worth,  and  the  employer  is 
required  to  reimburse  the  Secretary  for  that 
percentage  of  the  unfunded  vested  liabili- 
ties which  Is  represented  by  the  foregoing 
ratio.  However,  If  such  ratio  Is  less  than  50% 
of  the  employer's  net  worth,  he  Is  required 
to  pay  the  full  amount. 

The  Secretary  shall  make  arrangements 
with  employers  on  equitable  terms  for  the 
reimbursement  of  Insurance  paid. 

The  amount  or  amounts  of  any  unpaid 
liability  owed  by  an  employer  shall  consti- 
tute a  lien  In  favor  of  the  government,  but 
Junior  to  any  Hen  for  unpaid  taxes  owed 
to  the  government. 

Pension  benefit  insurance  fund 

Section  406. — This  section  establishes 
within  the  Labor  Department  a  fund  for  the 
deposit  of  premiums,  assessments,  etc.,  made 
under  the  Act  and  for  payment  of  such 
claims  thereunder. 

TITLE  V. — DISCLOSURE  AND  FIDUCIARY  STANDARDS 

The  new  Disclosure  and  Fiduciary  Require- 
ments of  this  Act  are  accomplished  by 
amendments  to  the  Welfare  and  Pension 
Plans  Disclosure  Act.  (WPPDA). 


Disclosure 

Section  501. — This  section  requires  that  an- 
nual reports  filed  are  required  to  be  accom- 
panied by  a  certificate  designating  the  Sec- 
retary as  agent  for  service  of  process  In  any 
action  arising  under  this  Act. 

Section  502. — This  section  amends  Section 
3  of  the  Welfare  and  Pension  Plans  Disclosure 
Act  by  adding  new  paragraphs  containing 
revised  definitions  of  terms  such  as  "relative," 
"administrator,"  "employee  benefit  plan," 
"employee  benefit  fund,"  "separate  account," 
"adequate  consideration,"  "nonforfeitable 
pension  benefit,"  "covered  service,"  and  vari- 
ous other  terms  which  are  intended  to  recon- 
cile definitions  contained  In  the  Act  with  the 
new  amendments. 

Section  503. — This  section  amends  Sec.  4 

(a)  of  the  Welfare  and  Pension  Plans  Disclo- 
sure Act  by  making  editorial  changes  required 
by  the  terms  of  the  current  Act  in  order  that 
the  definitions  of  the  WPPDA  will  be  recon- 
ciled with  those  of  the  current  amendments. 

Section  504. — This  section  amends  Sec.  5 

(b)  of  the  WPPDA  by  permitting  the  Secre- 
tary to  require  the  filing  of  a  special  terminal 
report  in  the  event  that  there  are  monies  or 
other  assets  remaining  in  the  plan.  Addition- 
ally, it  Is  amended  to  grant  the  Secretary  the 
right  to  exempt  from  the  reporting  and  dis- 
closure requirements  of  the  Act  a  certain 
class  of  employee  benefit  plan  II  the  same 
does  not  serve  the  purposes  of  the  .^ct. 

Section  505. — This  section  amends  Sec.  6 
of  the  WPPD.\  and  requires  plan  descriptions 
under  this  Act  to  be  comprehensive  and  writ- 
ten In  a  language  and  manner  calculated  to 
be  understood  by  the  average  participant.  In 
addition,  the  prior  filing  requirements  are 
revised  to  authorize  plan  amendments  to  be 
filed  In  accordance  with  regulations  pre- 
scribed by  the  Secretary.  Heretofore,  plan 
amendments  had  to  be  filed  within  60  days 
after  they  were  effective. 

Section  SOS. — This  section  provides  for  two 
significant  changes  to  the  WPPDA.  The  first 
Is  a  new  requirement  that  the  annual  finan- 
cial report  must  include  an  opinion  of  the 
plan's  financial  condition  by  an  IndepAdent 
accountant  based  upon  the  results  of  an  an- 
nual atidlt.  Second  plans  must  Include  In 
their  reports  more  detailed  financial  infor- 
mation, particularly  in  connection  with 
party-ln-lnterest  transactions,  and  more  de- 
tailed actuarial  Information  relating  to  the 
plan's  funding  method  and  Its  overall  finan- 
cial soundness. 

Section  507.— This  section  broadens  the 
WPPDA  requirements  by  requiring  adminis- 
trators to  furnish  reports  to  employees  or  to 
make  available  (whichever  Is  more  practi- 
cable) to  every  participant  upon  bis  enroll- 
ment In  the  pl.in  a  summary  of  the  plan's 
Important  provisions  WTltten  In  a  manner 
calculated  to  be  understood  by  the  average 
participant.  (This  requirement  covers  major 
amendments  as  well ) .  This  summary  should 
Include  an  explanation  of  a  participant's 
rights  and  obligations  under  the  plan  and 
the  circumstances  which  may  disqualify  him 
from  benefits,  as  well  as  the  requirements  of 
WPPDA.  Administrators  are  also  required  to 
furnish  or  make  available  to  participants 
every  three  years  a  revised,  up-to-date  sum- 
mary of  the  plans  Important  provisions 
(including  major  amendments) . 

Additionally,  the  plan  administrator  must 
furnish  to  participants  and  beneficiaries, 
upon  request,  copies  of  the  plan  description, 
annual  report,  or  bargaining  agreement,  trust 
agreement,  contract,  or  Instrument  under 
which  the  plan  Is  established  and  operated. 
The  plan  administrator  may  make  a  rea- 
sonable charge  to  cover  the  costs  of  such 
copies. 

Plan  administrators  are  also  required  to 
furnish  participants  with  notices  of  any  vest- 
ing or  funding  variance  the  plan  has  rec"eTved 
under  other  provisions  of  the  Act. 
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Section  508. — This  section  amends  Section 
9(d)  of  the  WPPDA  to  eliminate  the  require- 
ment of  certification  previously  required  to 
examine  reports  and  records  of  a  plan.  The 
annual  audit  required  by  the  Act  dispenses 
with  the  need  for  such  certification. 

Section  509. — This  section  amends  Section 
14  of  the  WPPDA  to  restructure  the  Advisory 
Council  on  Employee  Welfare  and  Pension 
Benefit  Plans  so  that  It  wUl  serve  as  an  ad- 
visory council  for  both  the  WPPDA  and  the 
Retirement  Income  Security  for  Employees 
Act.  Tlie  Advisory  Couiacll  Is  expanded  from 
Its  present  ntomber  of  13  members  to  21  mem- 
bers. New  permanent  categories  of  member- 
ship are  added  ttf  include  the  fields  of  ac- 
tuarial counseling.  Investment  counseling, 
and  accounting.  Five  representatives  of  man- 
agement have  also  been  added.  The  period  of 
advisory  council  meetings  Is  changed  from 
Us  requirement  of  twice  a  year  to  meetings  of 
at  least  four  times  a  year. 

Fiduciary  standards 
Section  5f0.— This  section  adds  new  Sec- 
tion 15  to  the  WPPDA  which  establishes  fidu- 
ciary  standards   for   employee   pension   and 
welfare  plans. 

In  general,  this  section  requires  plans  to 
be  established  pursuant  to  a  wTitten  docu- 
ment and  requires  plan  funds  to  be  treated 
as  a  trust  for  the  exclusive  purpose  of  (1) 
providing  benefits  to  participants  and  their 
beneficiaries  and  (2)  paying  reasonable  ad- 
ministrative expenses. 

This  section  also  requires  a  fiduciary  (i.e., 
a  person  who  Is  responsible  for  handling  plan 
funds)  to  act  as  a  prudent  man  in  a  similar 
situation  and  other  like  conditions  would  act. 
The  fiduciary  must  adhere  to  trust  principles 
established  by  the  Act,  and  to  trust  terms 
which  are  consistent  with  the  Act  and  to  re- 
frain from  transactions  where  his  personal 
Interests  would  conflict  with  the  interests  of 
the  participants  and  beneficiaries.  However, 
transactions  which  are  otherwise  prohibited 
may  be  permitted  by  the  Secretary  if  he  finds 
that  the  participants'  Interests  would  be 
served  by  such  action.  A  fiduciary  Is  pro- 
hibited from  investing,  or  maintaining  in- 
vestment of  more  than  10  percent  of  a  pen- 
sion fund's  assets  in  securities  of  the  em- 
ployer. 

In  general,  fiduciaries  may  be  reasonably 
compensated  and  entitled  to  receive  benefits 
which  belong  to  them  by  reason  of  being 
participants  in  the  plan  and  may  also  make 
certain  loans  to  participants  or  beneficiaries 
or  make  reasonable  arrangements  with  par- 
ties-ln-interest  for  office  space  or  other  serv- 
ices, including  providing  more  than  one  type 
of  service  to  fiduciaries  or  other  parties-ln- 
Interest  which  are  customarily  furnished. 

Any  fiduciary  who  breaches  his  trust  is 
personally  liable  for  losses  resulting  from 
such  breach,  and  co-fiduciaries  are  jointly 
and  severally  liable  except  that  a  co-fiduci- 
ary  may  avoid  liability  by  objecting  promptly 
to  any  action  which  may  constitute  a  breach 
of  trust. 

Exculpatory  clauses  In  trust  agreements 
are  prohibited;  however,  fiduciaries  are  per- 
mitted to  allocate  specific  responsibilities 
among  themselves,  and,  thereby,  subject  to 
disapproval  by  the  Secretary,  limit  the  re- 
sponsibility of  each  fiduciary. 

The  bill  further  prohibits  any  Individual 
who  has  been  convicted  of  certain  specified 
crimes  from  serving  as  an  administrator,  of- 
ficer, trustee,  employee,  or  consultant  of,  or 
with  respect  to  a  plan,  for  five  years  following 
his  conviction  or  release  from  Imprisonment. 
unless  the  Secretary  determines  that  a  waiver 
Is  Justified. 

The  bill  also  requires  all  Investments  and 
deposits  of  plan  funds  to  be  made  in  the 
name  of  the  fund  or  its  nominee  and  pro- 
hibits employees  of  either  the  employer  or  an 
employee  organization  from  receiving  cbm- 
missions,  or  brokerage  fees  with  respect'to 


plan  investments;  and  provides  for  a  transi- 
tional period  as  determined  by  the  Secretary 
for  a  plan  to  dispose  of  conflict-in-interest 
investments. 

Finally,  every  plan,  in  accordance  with 
regulations  of  the  Secretary,  is  required  to 
provide  adequate  notice  in  writing  to  a  par- 
ticipant whose  benefit  claim  has  been  denied, 
setting  forth  the  specific  reason  for  the  de- 
nial in  understandable  language  and  pro- 
viding reasonable  review  procedure  with 
respect  to  any  denial  of  benefits. 

TITLE   VI. ENFORCEMENT 

Sec.  601. — This  section  empowers  the  Sec- 
retary to  petition  the  federal  courts  to  compel 
a  pension  or  profit-sharing-retirement  plan 
to  comply  with  the  Act  or  effect  recoveries  of 
moneys  which  may  be  due  under  the  Act. 

Sections  602,  603,  604,  and.  6 05. —These  sec- 
tions provide  that  when  the  Secretary  has 
reason  to  believe  that  a  pension,  profit-shar- 
ing, or  other  employee  benefit  plan  is  violat- 
ing the  Act  or  the  plan's  governing  docu- 
ments, he  may  seek  relief  in  the  federal  coiu'ts 
to  compel  the  return  of  assets  lo  the  fund,  to 
require  payments  to  be  made,  to  require  the 
removal  of  a  fiduciary,  and  to  obtain  other 
appropriate  relief.  Plan  participants  also  may 
seek  relief  In  federal  and  state  courts  aga?n--i 
violations  committed  by  a  fiduciary.  Includ- 
ing his  removal  from  office.  They  may  also 
seek  relief  to  recover  benefits  required  to  be 
paid  under  the  plan  in  the  same  courts.  The 
Secretary  has  the  right  to  remove  an  action 
pending  in  a  state  court  to  the  federal  courts 
for  relief  provided  under  this  Act. 

Sections  607  and  60S.— These  sections  pro- 
vide th^t  administrators  and  fiduciaries  have 
the  right  to  obtain  Judicial  review  of  the  ac- 
tions of  the  Secretary.  The  bill  provides  a 
statute  of  limitations  of  five  years  for  actions 
for  relief  provided  under  this  Act. 

Section  609. — This  section  provides  that 
this  Act  supersedes  state  laws  covering  the 
same  matters  However,  the  Act  does  not  ex- 
empt or  relieve  any  person  from  complying 
with  any  state  law  regulating  Insurance, 
banking,  and  related  nnt^ers,  and  does  not 
remove  state  Jurisdic:l>  n  over  plans  not  sub- 
ject to  the  Act.  Sta  e  -  jurts  are  not  prevented 
from  asserting  jurisdiction  In  compelling  the 
accounting  of  a  fiduciary  or  requiring  clarifi- 
cation of  the  plan.  The  Secretary  or  a  plan 
participant  may  remove  such  a  case  from  the 
state  to  the  federal  court  If  It  involves  the  ap- 
plicability of  the  Act. 

TITLE  VH. — EFFECTIVE  DATES 

Section  701. — This  section  provides  that  the 
registration,  administration,  disclosure,  fi- 
duciary, and  enforcement  provisions  of  the 
Act  become  effective  upon  enactment. 

The  vesting  and  funding  provisions  of  the 
Act  shall  become  effective  three  years  after 
enactment  of  the  Act,  and  portability  and 
insurance  provisions  one  year  after  enact- 
ment. 

PENSION    AND    WELFARE    PLAN   REFORM    LEGISLA- 
TION  1973,   A    TE.\R   FOR   DECISION 

Mr.  JAVITS.  Mr.  President,  starting 
with  the  90th  Congress  in  1967  and  in 
each  succeeding  Congress  thereafter,  I 
have  introduced  bills  to  protect  the  ben- 
efit rights  of  the  over  30  million  workers 
covered  by  private  pension  and  welfare 
plans — ^plans  with  reserve  assets  of  more 
than  $150  billion — growing  at  the  rate 
of  $10  billion  annually  and  predicted  to 
reach  over  $230  billion  by  1980— the  larg- 
est aggregate  of  virtually  unregulated 
money  in  the  Nation. 

It  is,  therefore,  with  pride  and  antici- 
pation that  I  speak  as  principal  co- 
author of  the  Williams-Javits  pension 
and  welfare  plan  reform  bill,  S.  4,  intro- 
duced by  the  chairman  today  and  re- 
ferred to  the  Committee  on  Labor  and 


Public  Welfare.  The  Williams-Javits  bill 
is  a  major  bipartisan  legislative  under- 
taking— cosponsored  by  close  to  50  per- 
cent of  the  Senate  last  year — which 
takes  as  its  basis  the  bills  I  have  au- 
thored since  1967.  It  is  identical  to  S. 
3598,  the  bill  wliich  was  unanimously 
approved  by  the  Senate  Committee  on 
Labor  and  Public  Welfare  in  September 
of  1972,  culminating  3  years  of  intense 
study  and  investigation  by  the  Senate 
Labor  Subcommittee. 

The  essential  provisions  of  the  bill  are 
as  follows :  ' 

Vesting:  The  bill  assures  that  after  8 
years  of  employment,  a  worker  would 
have  a  nonforfeitable  right  to  30  percent 
of  accrued  pension  benefits.  This  would 
increase  at  an  annual  rate  of  10  percent 
to  reach  100  percent  after  15  years. 
Workers  age  45  or  older  on  the  effec- 
tive date  of  the  vesting  requirements 
would  be  vested  in  service  prior  to  such 
date  in  accordance  with  the  foregoing 
vesting  schedule. 

Funding:  Pension  plan  managers 
would  have  to  accumulate  contributions 
at  a  rate  sufficient  to  assure  that  un- 
funded benefit  obligations  could  be  paid 
in  30  years. 

Federal  Insurance:  Every  pension  plan 
would  be  required  to  purchase  Federal 
insurance  to  guarantee  the  payment  of 
vested  pension  obligations  in  the  event 
of  premature  plan  termination. 

Portability:  Provision  is  made  for  an 
employee  to  take  vested  pension  credits 
with  him  from  job  to  job  through  a 
voluntar>'  central  clearinghouse  fund  ad- 
ministered by  the  Labor  Department. 

Fiduciarj'  Standards  and  Disclosure: 
Existing  law  is  strengthened  to  provide 
safeguards  against  corruption  and  con- 
flicts of  interest  and  more  adequate  com- 
munication to  employees  concerning 
their  plan. 

The  design  of  these  provisions  was 
based  on  the  principal  findings  of  the 
Senate  Labor  Subcommittee.  These  prin- 
cipal findings  were: 

First.  Inadequate  or  nonexistent  vest- 
ing provisions  which  result  in  the  denial 
of  retirement  benefits  to  employees  upon 
termination  of  services,  voluntary  or 
otherwise,  despite  long  years  of  employ- 
ment. 

Second.  Inadequate  accumulation  of 
assets  in  funds  to  meet  obligations  and 
payments  to  workers  who  are  entitled  to 
benefits. 

Third.  Forfeiture  of  earned  retirement 
benefits  by  employees  resulting  from  vol- 
untary or  involuntars'  moves  within  an 
industry  or  geographical  area,  which  re- 
stricts the  mobility  of  the  labor  force. 

Fourth.  Instances  where  employers 
have  not  achieved  full  funding  status, 
but  through  circumstances  often  beyond 
their  control,  must  terminate  the  plan 
without  adequate  resources  for  payment 
of  benefits  due. 

Fifth.  The  lack  of  uniform  require- 
ments of  conduct  by  fiduciaries  and  em- 
ployers in  the  administration  and  opera- 
tion of  their  pension  funds  which  results 
In  abuses  and  unsoimd  practices  which 
jeopardize  the  security  of  the  assets  and 
threaten  the  availability  of  funds  for  em- 
ployees. 

Sixth.  Employee  participants  not  hav- 
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ii  g  full  feomprehension  of  their  rights 
a  id  obligations  under  their  participating 
pi  insion  plans  because  of  inadequate  com- 
n  unication  to  them  in  booklets  or  other 
f  (  rmat  of  details  of  plans. 

The  distinctive  approach  of  the  bill 
c  in  be  most  readily  grasped  by  reference 
U  >  the  following  key  paragraphs  from  the 
c^  >mmittee's  report. 

[T]he  [committee]  was  of  the  opinion  that, 
bised  upon  Its  findings.  It  would  be  unwise 
a  Id  Impractical  to  propose  either  revisions  or 
nsw  provisions  of  law  In  patchwork  fashion. 
I ,  was  convinced  that  the  nature  and  extent 
o :  the  problems  determined  to  exist  required 
o  le  omnibus  legislative  proposal  which  would 
e  nbody  essential  and  Indispensable  re- 
f(  irm.  .  .  . 

The  committee  believes  that  the  legislative 
a  pproach  of  establishing  minimum  standards 
and  safeguards  for  private  pensions  Is  not 
c  rUy  consistent  with  retention  of  the  freedom 

0  r  decision-making  vital  to  pension  plans,  but  ^ 
li  furtherance  of  the  growth  and  develop-* 
rient  of  the  private  pension  system.  At  the 
sime  time,  the  committee  recognizes  the 
absolute  need  that  safeguards  l^r  plan  par- 
ticipants be  sufficiently  adequate  and  effec- 
tive to  prevent  the  numerous  Inequities  to 
workers  under  plans  which  have  resulted  In 
tragic  hardship  to  so  many.  The  committee 

1  as  vividly  demonstrated  this  need  In  public 
1  earlngs. 

The  bin  reported  by  the  committee  rep- 
lesents   an   effort   to   strike   an    appropriate 
balance  between  the  Interests  of  employers 
i  ,nd  labor  organizations  In  maintaining  flexl- 
MUty  In  the  design  and  operation  of  their 
1  tension  programs  and  the  need  of  the  work- 
( rs  for  a  level  of  protection  which  will  ade- 
( luately  protect  their  rights  and  Just  expecta- 
1  ions.  In  adopting  this  approach,  the  com- 
mittee believes  It  has  designed  a  bUl,  which, 
Ike  the  National  Labor  Relations  Act,  the 
vage-hour  laws  and  other  labor  standards 
aws.  brings  the  workers'  Interest  up  to  parity 
rtth  those  of  employers. 

THE  PRIOartY  OF  PENSION  ASD  WELFARE 
REFORM     LEGISLATION 

As  we  all  know,  the  Williams-Javits 
)ill  was  referred  to  the  Committee  on 
?^nance  in  the  closing  days  of  the  last 
;ongresslonal  session,  where,  after  a 
veek'.s  deliberation,  it  was  stripped  of  its 
cey  provisions.  This  was  most  unfortu- 
late  since  this  action  made  it  virtually 
rapossible  to  bring  the  bill  to  a  vote  on 
iie  floor  in  the  last  session.  Neverthe- 
ess,  it  was  reasuring  that  the  leadership 
3f  both  parties  in  the  Senate — mindful 
3f  the  tremendous  interest  and  concern 
expressed  over  pension  and  welfare  re- 
form legislation  throughout  the  coun- 
try— pledged  to  give  it  priority  status 
In  this  session  of  the  Congress.  We 
should  now  move  decisively  to  fulfill  this 
commitment  in  1973  because  I  do  not  be- 
lieve that  American  workers  who  are  the 
backbone  of  our  Nation's  economic  and 
social  system,  will  continue  patiently  to 
tolerate  further  delays  and  obstacles  to 
the  attainment  of  their  just  demands  for 
comprehensive  protection  of  their  pen- 
sion rights. 

In  order  to  dispel  any  lingering  doubt 
about  the  desirability  of  swift  and  effec- 
tive action,  let  me  briefly  review  the  his- 
tory of  inadequate  action  by  the  Con- 
gress on  pension  reforms,  despite  the 
overwhelming  evidence  in  support  of 
such  legislation. 

As  mentioned  previously.  I  introduced 
the  first  comprehensive  pension  reform 


bill  in  1967  and  this  was  followed  by  then 
Secretary  of  Labor  Wirtz's  bill,  intro- 
duced in  1968.  Hearings  were  held  in  the 
Senate  for  1  day  in  196<'  but  no  action 
was  taken  on  any  of  these  bills.  In  1969 
and  1970,  there  were  House  hearings  on 
similar  bills  and  again  nothing  resulted. 
In  1971.  my  comprehensive  biU  was  rein- 
troduced as  S.  2.  This  was  accompanied 
by  intensive  study  and  investigation  by 
the  Senate  Labor  Subcommittee.  Sena- 
tor Williams  and  I  then  agreed  on  a 
joint  bill  which  was  introduced  in  May  of 
1972.  Legislative  hearings  on  the  Wil- 
liams-Javits bill  were  held  in  June  of 
1972  and  the  bill  was  ultimately  reported 
by  the  committee  in  September. 

At  the  same  time  there  have  been 
numerous  hearings  and  studies  from 
countless  perspectives  in  other  commit- 
tees on  both  sides  of  Capitol  Hill.  In  1966 
we  held  hearings  in  the  Government 
Operations  Committee  concerning  the 
unethical  diversion  of  certain  union  pen- 
sion funds.  In  1966  we  also  held  hear- 
ings before  the  Joint  Economic  Commit- 
tee on  pension  problems.  There  have 
been  hearings  before  the  Senate  Special 
Committee  on  Aging  and  also  before  the 
House  Ways  and  Means  Committee  in 
May  of  1972. 

Nor  has  the  executive  branch  been 
silent  in  %his  area.  In  1965,  President 
Kennedy's" Cabinet  Committee  on  Cor- 
porate Pension  Funds  issued  a  report 
recommending  vesting  and  funding  and 
fiduciary  reform  along  with  a  recom- 
mendation for  further  investigation  and 
study  in  connection  with  problems  of 
plan   termination  insurance  and  port- 
abUity.  In  1971,  the  White  House  Con- 
ference on   the  Aging  issued  a  report 
recommending  that  the  Federal  Govern- 
ment require  early  vesting  and/or  port- 
ability, fiduciary  responsibility,  funding 
standards  and  reinsurance  protection  in 
private  plans.  In  E>ecember  of  1971  the 
administration  transmitted  to  the  Con- 
gress, after  a  joint  study  by  the  Depart- 
ments of  Labor  and  Treasury,  two  bills 
recommending,     among    other    things, 
fiduciary  and  disclosure  standards  and 
vesting  In  private  pension  plans,  and 
just  recently— December  18,  1972,  to  be 
precise — a  report  of  a  special  task  force 
to  the  Secretary  of  Health,  Education, 
and  Welfare,  entitled  "Work  in  America," 
has  recommended  liberalization  of  pri- 
vate pension  plans  by  mechanisms  of 
early  vesting  and  portablity  as  a  means 
of   removing  inequities   in   the   private 
pension  system  and  inducing  greater  job 
satisfaction  among  workers. 

Mr.  President,  if  all  the  volumes  of 
words  on  the  need  for  pension  reform 
legislation,  if  all  the  testimony  of  wit- 
nesses before  congressional  committees,  if 
all  the  studies  and  reports  and  reams  of 
statistical  surveys  were  laid  back  to  back, 
they  would  fill  this  entire  Senate  Cham- 
ber, and  yet  there  still  is  no  adequate 
pension  reform  law  on  the  U.S.  statute 
books. 

Pension  reform  is  now  an  area  where 
the  Congress  has  both  the  motivation 
and  the  competence  to  act  decisively.  The 
legislation  has  priority  status  but  that  is 
not  enough  to  satisfy  millions  of  dis- 
satisfied and  concerned  American  work- 


ers looking  forward  to  a  decent  standard 
of  living  in  retirement.  The  people  can- 
not look  with  favor  on  a  repeat  perform- 
ance of  what  transpired  in  the  Senate  in 
the  closing  days  of  the  last  session.  If  we 
are  to  restore  confidence  in  the  ability  of 
the  private  pension  plans  to  deliver  on 
their  promises  and  also  maintain  confi- 
dence in  the  capability  of  the  Congress 
as  an  institution  to  deal  responsibly 
with  the  important  social  needs  of  our 
people,  then  surely  we  can  hesitate  no 
longer  on  enacting  effective  pension  and 
welfare  reform  legislation,  and  we  should 
do  it  without  any  unnecessary  legalistic 
delay.  This  bUl  deserves  the  highest 
priority  as  a  major  incentive  to  over  30 
million    American    working    men    and 


women. 


CONCLTTSION 


Mr.  President,  before  I  close,  I  wotild 
like  first  to  pay  a  tribute  to  the  chair- 
man of  the  Labor  and  Public  Welfare 
Committee,  Mr.  Wh-liams,  who  in  an  un- 
equaled  way  and  as  a  great  example  of 
public  service,  has  worked  with  me  in  the 
development  of  this  legislation.  I  am  de- 
lighted to  engage  in  this  partnership 
which  has  been  one  of  the  most  satisfy- 
ing of  my  entire  career. 

Now  we  have  a  mature  bill  which  has 
been  termed  by  the  New  York  Times  "the 
most  thoughtful  measure  ever  devised 
on  Capitol  Hill  for  correcting  defects  in 
the  private  pension  plans."  A  gi-eat  deal 
of  talent  and  hard  work  has  gone  into  it. 
We  can  still  strengthen  the  bill  and 
improve  it  and  I  hope  that  we  will  very 
shortly  have  hearings  so  that  we  can 
determine  what  further  improvements 
should  be  made  and  then  go  forward  with 
this  legislation.  There  is  a  great  deal  of 
constructive  effort  that  has  been  made 
by  a  number  of  parties  in  both  industry 
and  labor  and  by  the  administration 
itself,  which  has  made  a  valuable  con- 
tribution with  its  proposals.  We  have  the 
question  also  of  the  committees  with 
tax  jurisdiction  and  I  believe  that  we 
can  and  should  work  out  a  constructive 
approach  to  resolve  these  problems.  I 
know  that  there  are  many  members  of 
both  the  Senate  Finance  Committee 
as  well  as  the  House  Ways  and  Means 
Committee  who  are  most  enthusiastic 
and  interested  in  securing  fundamental 
pension  reforms. 

There  is  plenty  of  room  for  cooperation 
and  ample  opportunity  for  meaningful 
contributions  to  a  strong  and  compre- 
hensive pension  law.  The  public  is  looking 
to  the  Congress  to  provide  the  necessary 
leadership  in  this  field.  We  will  only  have 
ourselves  to  blame  if  increasing  cynicism 
and  disillusionment  with  the  Congress 
results  from  a  failure  to  compose  our 
differences  and  pass  the  legislation  that 
over  30  million  American  workers  are 
counting  on  for  a  decent  income  in  their 
older  years. 

Mr.  RIBICOFF.  Mr.  President,  today 
I  am  joining  in  the  Introduction  of  S.  4, 
legislation  to  reform  America's  outmoded 
private  pension  system.  No  legislation 
coming  before  the  Senate  in  the  93d 
Congress  will  be  more  Important  to 
American  workers  than  safeguarding 
their  retirement  Income. 
The  private  pension  system  is  a  grow- 
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ing  one.  In  1940, 4  miH^n  employees  were 
covered  by  private  pehsion  plans  with 
assets  of  $2.4  billion.  Today,  more  than 
one-half  of  our  work  force  in  the  United 
States — 40  million  workers — are  mem- 
bers and  participants  of  private  pension 
plans.  Assets  in  these  plans,  nimibering 
some  34,000,  amounted  to  almost  $130 
billion  in  1970.  By  1980-it  is  expected 
that  42.3  mUlion  workers  will  participate 
in  plans  with  assets  skyrocketing  to  over 
$250  billion. 

Despite  the  growth  and  development 
of  these  plans  in  the  last  few  years,  reg- 
ulation of  them  in  the  public  interest 
has  been  minimal.  Internal  Reveune 
Code  regulations  exist  principally  to  pro- 
duce tax  revenue  and  to  prevent  evasion 
of  tax  obligations.  The  Labor-Manage- 
ment Relations  Act  regulates  pensions 
only  to  prevent  union  oflBcials  and  em- 
ployers from  conspiring  to  divert  em- 
ployee funds  to  their  own  use.  The  act 
is  not  intended  to  establish  nor  does  it 
provide  standards  of  funding  adequacy, 
security  of  investment,  or  fiduciary  con- 
duct. The  1958  Welfare  and  Pension 
Plans  Disclosure  Act,  while  purporting 
to  protect  the  pension  participant,  es- 
sentially required  the  administrator  of  a 
pension  plan  to  file  certain  very  limited 
information  with  the  Secretary  of  Labor 
and  furnish  Information  to  employees 
upon  request.  The  act  lacks  substantive 
fiduciary  standards  and  relies  on  the 
initiative  of  the  individual  employee  to 
police  the  management  of  his  plan. 

All  too  often  working  men  and  women 
contribute  to  these  pension  plans  only  to 
find  when  they  retire  that  the  benefits 
they  had  been  promised  are  denied  them. 

In  addition,  frequently  the  pension 
funds  themselves  are  abused  by  those  re- 
sponsible for  their  management  who 
manipulate  them  for  their  own  purposes 
or  make  poor  investments  with  them. 

It  is  time  controls  were  imposed  to 
safeguard  the  workers'  valuable  funds. 
Genuine  pension  reform  wiU  be  achieved 
only  by  Federal  regulation. 

In  the  absence  of  comprehensive  pen- 
sion reform  legislation,  abuses  and  phan- 
tom retirement  security  benefits  have 
been  frequent.  The  major  problems 
which  give  rise  to  pension  horror  stories 
are:  First,  the  failure  of  pension  funds 
to  provide  necessary  minimum  and  ade- 
quate vesting  provisions;  second,  prema- 
ture termination  of  pension  plans  with- 
out adequate  insurance  coverage  to  pro- 
tect the  employees;  third,  the  failure  of 
pension  plans  to  have  suflQcient  funding 
to  meet  accrued  and  vested  liabilities; 
and,  fourth,  ineffective  fiduciary  require- 
ments which  threaten  the  safety  and 
preservation  of  fund  assets. 

The  report  of  the  1971  Senate  Welfare 
and  Pension  Plan  Study  elaborated  on 
these  problems.  It  revealed  that  of  all 
those  who  have  worked  at  and  then  left 
jobs  with  pension  plans  over  the  last  20 
years,  only  about  5  percent  will  ever  re- 
ceive any  benefits. 

A  succession  of  witnesses  coming  be- 
fore the  Pension  Study  Subcommittee — 
mostly  union  workers  in  their  late  forties 
and  fifties — told  of  losing  their  pension 
rights,    because    of    plant    shutdowns, 


transfers,  store  closings,  and  pension 
fund  terminations.  One  witness,  who  had 
worked  for  32  years  for  one  company, 
was  laid  off  3  years  before  he  was  eligible 
for  his  pension.  Other  workers  have  lost 
their  pensions  when  a  company  has  shut 
down.  Perhaps  the  most  famous  case  in- 
volved the  Studebaker  Division  of  Stude- 
baker  Packard.  More  than  4,000  Stude- 
baker workers  aged  40  to  60  got  only  15 
percent  of  what  the  company  owed  them. 
Other  workers  lost  benefits  when  their 
companies  moved  or  when  they  changed 
jobs. 

Even  when  the  company  remains  sol- 
vent and  stable  and  the  worker  has  a 
vested  right  to  receive  his  pension,  there 
is  a  growing  concern  over  the  integrity  of 
the  pension  fund  assets.  While  most 
corporate  pension  funds  are  carefully 
managed  and  conservatively  invested, 
misuse,  manipulation,  and  poor  manage- 
ment of  pension  trust  fimds  are  all  too 
frequent.  One  financially  ailing  company 
tried  to  borrow  over  a  million  dollars 
from  a  subsidiary's  pension  pool  for  use 
as  operating  capital.  Another  company 
has  a  policy  of  investing  more  than  half 
its  pension  fund's  assets  in  the  com- 
pany's owTi  common  stock  and  in  the  real 
estate  of  a  company  subsidiary.  And  yet 
another  firm  routinely  dips  into  its  pen- 
sion funds  for  cash  to  make  acquisitions. 

These  manipulations  point  up  the  lack 
of  real  controls  over  the  investment  of 
pension  funds.  Present  laws  and  common 
law  trust  principles  have  failed  to  come 
to  grips  with  the  problem. 

The  pension  reform  legislation  being 
introduced  today  attempts  to  bring  or- 
derly regulation  to  a  field  now  fraught 
with  insecurity  for  the  working  man. 

First,  the  legislation  establishes  within 
the  Department  of  Labor  an  ofiQce  of 
Pension  and  Welfare  Plan  Administra- 
tion, to  be  headed  by  an  Assistant  Sec- 
retary appointed  by  the  President  with 
Senate  advice  and  consent.  The  office 
will  be  responsible  for  promotion,  estab- 
lishment, administration,  and  operation 
of  employee  benefit  plans,  and  enforce- 
ment of  the  act. 

Second,  the  legislation  prescribes  min- 
mmm  vesting  requirements.  Vesting  re- 
fers to  the  nonforfeitable  right  or  in- 
terest which  an  employee  participant -ac- 
quires in  the  pension  fund  representing 
contributions  made  to  such  fund.  These 
benefit  credits  under  the  present  system 
may  vest  in  the  employee  Immediately 
although  in  most  cases  participants  do 
not  become  eligible  for  vesting  of  benefits 
until  a  stipulated  age  or  period  of  serv- 
ice, or  a  combination  of  both,  is  attained. 

The  reform  legislation  we  are  propos- 
ing would  stipulate  that  an  employee, 
after  8  years  of  service,  will  acquire  a 
vested  nonforfeitable  right  to  30  percent 
of  pension  benefits  and,  thereafter,  each 
year  will  vest  an  additional  10  percent 
until,  at  the  end  of  15  years,  he  will 
have  vested  rights  of  100  percent.  The 
past  service  of  w^orkers  of  45  or  older  on 
the  effective  date  of  the  vesting  require- 
ments would  be  recc^nlzed  in  computing 
the  Individual's  vested  interest. 

Third,  the  bill  establishes  minimum 
funding  standards  to  assure  that  the 


pension  funds  assets  are  sufficient  to 
meet  Uabilities.  Unfunded  pension  liabil- 
ities must  be  funded  over  a  30-year  pe- 
riod. The  Secretary  would  be  empowered 
to  grant  variances  for  quahfying  plans 
under  certain  circumstances. 

Fourth,  the  legislation  establishes  a 
voluntary  program  for  portability 
through  a  central  fund,  whereby  em- 
ployees of  participating  employers  may 
transfer  vested  credits  from  one  em- 
ployer to  another. 

Under  the  present  system,  pensions  are 
generally  lost  if  an  employee  changes 
jobs.  Yet  in  this  mobile  society  a  worker 
rarely  stays  with  one  company  for  his 
entire  career.  By  making  pension  rights 
portable;  that  is,  by  allowing  an  employ- 
ee to  transfer  his  earned  vested  pension 
rights  from  job  to  job  and  at  the  end  of 
his  career  to  be  able  to  convert  all  such 
credits  into  a  final  benefit  amount  re- 
flecting all  of  his  prior  service,  the  pri- 
vate pension  system  would  be  far  more 
equitable. 

Fifth,  the  bill  establishes  a  plan  ter- 
mination insurance  program  which  will 
guarantee  that  the  vested  pension  credits 
of  the  employees  will  be  paid  when  an 
employer  goes  out  of  business  and  the 
pension  plan  does  not  have  sufficient  as- 
sets to  pay  the  workers'  benefit.  Insur- 
ance wm  cover  benefits  earned  under  the 
plan  before  the  effective  date  and  all  such 
benefits  subsequently. 

Sixth,  the  bill  prescribes  new  rules  of 
conduct  for  trustees  and  fiduciaries  con- 
trolling employee  benefit  funds,  and  pro- 
hibits confiicts  of  interest  and  other 
unauthorized  practices  to  prevent  mis- 
handling or  loss  of  such  funds. 

Seventh,  the  bill  requires  additional 
and  more  comprehensive  disclosure  in 
reports  to  be  filed  with  the  Federal  Gov- 
ernment, and  more  comprehensive  ex- 
planations of  the  plans  to  workers. 

Finally,  the  legislation  establishes  Fed- 
eral jurisdiction  and  provides  adequate 
remedies  to  both  hh&  Government  and 
the  individual  worker  for  judicial  and 
administrative  enforcement  of  the  bill's 
provisions,  including  recovery  of  pension 
benefits  due. 

Last  year,  after  this  legislation  was  re- 
ported unanimously  out  of  the  Senate 
Committee  on  Labor  and  Public  Welfare, 
it  was  referred  to  the  Senate  Finance 
Committee  of  which  I  am  a  member. 
Over  my  strong  objections,  the  Finance 
Committee  stripped  this  bill  of  its  pro- 
visions relating  to  vesting,  funding,  port- 
ability, and  plan  termination  insurance 
and  the  bill  never  passed  the  Senate.  I 
will  again  oppose  any  effort  to  weaken 
this  legislation  when  it  comes  before  the 
Finance  Committee. 

If  this  crucial  legislation-— theJRetire- 
ment  Income  Security  for  Employees 
Act — is  enacted,  the  93d  Congress  wUl 
justifiably  be  remembered  as  the  work- 
ingman's  Congress. 


By  Mr.  MONDALE   (for  himself 
and  Mr.  JAvrrs) : 
S.  5.  A  bill  to  promote  the  public  wel- 
fare. Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 
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FULL    OPPORTUNITY    AND    NATIONAL    GOALS 
AND  PRIOEITIES  ACT 

\ir.  MONDALE.  Mr.  President.  I  intro- 
for  myself  and  the  Senator  from 
York  (Mr.  Javits)   a  bill,  entitled 
THe    Full    Opportunity    and    National 
Go4ls  and  Priorities  Act."  This  bill  has 
wide,  bipartisan  cosponsorship  dur- 
the  last  three  Congresses.  We  are  ask- 
Dur  colleagues  to  cosponsor  the  meas- 
again  and  I  hope  that  a  number  of 
will  join  us  in  supporting  it. 
Title  I  of  the  bill  stems  from  S.  843 
I  introduced  almost  6  years  ago 
is  identical  to  title  I  of  S.  5,  which 
passed  by  the  Senate  on  Septem- 
10,  1970  and,  again,  on  July  25,  1972. 
n  was  first  offered  as  an  amend- 
mei>t  to  the  bill  by  the  Senator  from 
York  (Mr.  Javits >  and  was  included 
itle  n  In  the  bill  which  the  Senate 
passed  twice. 

I  of  the  bill  establishes  full  social 
opdortunity  as  a  national  goal.  The  goal 
is  r  lore  fully  described  in  the  bill  as  em- 
bra  ;ing  such  areas  as  educational  and 
voc  itional  opportunities,  access  to  hous- 
and  health  care,  and  provision  of  spe- 
asslstance  to  the  handicapped  and 
othfer  less  fortunate  members  of  society, 
establishes  institutions  and  procedures 
advancing  this  broad  social  goal,  in- 
ing  a  new  Council  of  Social  Advisers 
he  Exetrutive  Office  of  the  President. 
a  requirement  for  an  armual  social 
repbrt  to  be  submitted  by  the  President 
to  lihe  Congress. 

bill  is  patterned  generally  after 

Employment  Act  of  1946  which,  for 

first  time,  established  as  a  national 

the  achievement  of  maximum  em- 

•ment,    production,    and    purchasing 

po^er.  To  assist  in  achieving  that  goal, 

Employment    Act    established    the 

Council  of  Economic  Advisers,  provided 

the  annual  Economic  Report  of  the 

President,  and  established  a  Joint  Eco- 

noiiic  Committee  in  the  Congress. 

is  my  belief  that  this  legislation  will 
accbmplish  forlhe  broad  range  of  social 
pol  cies  what  the  Employment  Act  has 
doqe  so  well  in  the  economic  sector.  By 
-ing  a  new  national  objective  and 
mc^'easing  the  quantity,  quality,  and  visi- 
of  information  needed  to  pursue 
sh(iuld  markedly  advance  our  prospects 
effective  social  action. 

President,  by  now  we  have  had  a 
of  studies  by  prestigious  commis- 
whlch  have  told  us  about  the  gap 
which  remains  in  our  society  between  the 
premise  of  full  oppxartunity  and  the  reali- 
of  deprivation,  powerlessness,  and 
fortune  into  which  millions  of  our 
citizens  are  bom. 

he  increasing  affluence  of  great  seg- 
me^its  of  our  society  has  merely  sharp- 
the  division  between  them  and  those 
have  not  yet  benefited  from  the 
phenomenal  growth  in  our  economy,  in 
technological  and  scientific  base,  and 
our  educational  systems.  As  a  result, 
demands  of  the  deprived  for  their 
fait  share  in  the  benefits  of  our  society 
ani  the  responsiveness  of  our  poUtical 
ins  titutions  have  both  increased  dramat- 
i(^ly.  At  the  same  time,  however,  we 
.•e  also  become  acutely  aware  of  the 
fundamental  inadequacy  of  the  informa- 
tlo  1  upon  which  social  policies  and  pro- 
gTi  ,ms  are  based. 

Jecause  of  our  Information  gaps,  na- 
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tional  problems  go  nearly  unnoticed  until 
they  suddenly  are  forced  upon  us  by  some 
significant  development.  Thus,  we  learn 
of  widespread  hunger  in  America,  of  the 
rapid  deterioration  of  our  environment, 
of  dangerous  tensions  and  imrest  in  our 
great  urban  centers,  of  the  shocking  con- 
ditions under  which  migrant  farmwork- 
ers live,  and  of  the  absence  of  decent 
medical  care  for  tens  of  millions  of  oiu: 
citizens.  We  desperately  need  ways  to 
monitor  our  social  health  and  to  identify 
such  problems  before  they  destroy  our 
society. 

Another  tremendously  expensive  con- 
sequence of  our  lack  of  adequate  infor- 
mation is  that  we  devise  and  operate  pro- 
grams based  on  myth  and  ignorance.  The 
Congress  has  been  groping  with  the  prob- 
lem of  welfare  reform,  but  it  is  painfully 
evident  that  we  lack  some  of  the  basic 
information  which  we  need  in  order  to 
design  a  system  in  which  we  could  aU 
have  confidence.  Similar  problems  are 
presented  with  respect  to  urban  renewal, 
mass  transpoptation,  air  and  water  pol- 
lution, and  health  delivery  systems. 

Finally,  after  years  of  experimenting 
with  such  techniques  as  program  plan- 
ning and  evaluation  systems,  we  are  still 
quite  ill  equipped  to  measure  what  our 
existing  programs  do  accomplish.  And 
we  have  no  adequate  means  to  compare 
the  costs  and  effectiveness  of  alternative 
programs. 

A  Coimcll  of  Social  Advi^s.  dedicated 
to  developing  Indicators  o^-^ur  social 
problems  and  progress,  could  well  be  a 
source  of  enormous  savings  to  the  tax- 
payer as  well  as  of  more  effective  solu- 
tions to  the  problems  we  face.  Such  a 
council,  taking  full  advantage  of  new 
developments  in  planning,  programing, 
and  budgeting  systems,  in  computerized 
data  collection  and  statistical  method- 
ology, in  systems  analysis  and  social 
accounting,  could  unlock  the  enormous 
potential  of  the  social  sciences  to  assist 
the  Congress  and  the  executive  in  de- 
veloping and  administering  public 
policy. 

A  Council  of  Social  Advisers  would  not, 
itself,  be  a  new  decisionmaking  forum. 
Rather,  as  a  social  monitoring,  data 
gathering,  and  program  evaluation 
agency,  it  would  provide  the  Domestic 
Coimcll  with  much  of  the  information 
which  that  body  needs  to  make  its  policy 
and  program  recommendations  to  the 
President.  The  Domestic  Council  has 
available  to  it  the  broad  range  of  eco- 
nomic information  now  furnished  by  the 
Coimcil  of  Economic  Advisers.  The 
Council  of  Social  Advisers  would  fill  a 
significant  gap  in  the  information  sys- 
tem which  is  needed  to  buttress  the 
policymaking  apparatus  established  in 
1970  under  the  President's  reorganization 
authority. 

While  title  I  of  the  bill,  with  its  new 
Council  of  Social  Advisers  and  its  new 
social  report,  should  greatly  augment  the 
capacity  of  the  Congress  to  make  intel- 
ligent policy  decisions,  title  n  of  the  bill 
Is  even  more  significant  with  respect  to 
strengthening  the  Congress. 

I  was  delighted  to  cosponsor  the 
amendment  to  the  bill  which  was  offered 
by  the  Senator  from  New  York  (Mr. 
jAvrrs)  In  1970  to  create  a  new  congres- 
sional staff  ofQce  of  goals  and  priorities 
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analysis.  By  now,  the  need  for  some  such 
additional  staff  arrangements  in  the 
Congress  has  become  abundantly  clear. 

This  ofBce  would  be  an  arm  of  the 
Congress  serving  it  in  its  examination  of 
budget  proposals,  program  costs  and 
effectiveness,  appropriations,  and  na- 
tional priorities. 

The  appropriations  process  is  the 
mechanism  through  which  the  Congress 
seeks  to  reflect  its  views  on  budgetary 
priorities.  But  there  remains  a  great  need 
to  equip  Congres  with  the  kind  of  man- 
power, data,  and  technology  that  would 
furnish  it  with  the  information  neces- 
sary if  it  is  to  fully  examine  and  evaluate 
appropriations  measures  with  regard  to 
the  relative  needs  of  the  Nation.  The 
oflBce  would  not  supplant  the  efforts  of 
the  Appropriations  Committees  to  deter- 
mine the  Nation's  expenditures.  Rather, 
it  would  further  explain,  coordinate  and 
compare  the  various  budgetary  proposals 
so  as  to  provide  the  overview  so  neces- 
sary to  responsible  fiscal  planning.  The 
program  Information  it  would  collect  and 
interpret  would  be  made  available  to 
other  committees  and  individual  Mem- 
bers of  Congress. 

These  services  should,  in  concert  with 
the  other  work  of  the  ofBce,  serve  to  im- 
prove the  legislative  process.  Too  often, 
congressional  procedures  result  in  each 
appropriation's  being  considered  in  a 
piecemeal  fashion. 

In  committees,  on  the  floor,  and  in 
conference — over  a  period  of  months — 
the  Government's  spending  priorities 
take  shape.  Yet  this  is  done  in  virtual 
ignorance  of  total  alternative  budgets 
by  which  other  priorities  might  be  ex- 
pressed. Revisions  and  other  amend- 
ments are  made,  often  on  the  floor  of  the 
Senate,  each  of  which  affects  a  vast  range 
of  alternatives. 

Yet  these  alternatives  are  seldom 
really  identified.  An  appropriation  in- 
crease, for  example,  may  be  offered  with, 
excellent  justification,  but  with  no  clear 
idea  of  what  other  equally  worthwhile 
projects  are  precluded  by  this  additional 
expenditure. 

C^irrently.  the  Congress  has  only  one 
complete,  coherent  budget  with  which  to 
work — that  submitted  by  the  President. 
There  is  no  reason,  of  course,  why  the 
Congress  should  accept  this  budget,  item 
by  item.  The  new  office  would,  in  provid- 
ing Congress  with  hard  cost-benefit  and 
sound,  need -projection  data,  improve  the 
chances  that  the  inevitable  deletions,  ad- 
ditions, and  other  revisions  of  the  budget 
would  occur  as  a  result  of  informed  and 
considered  analysis  of  the  merits  of  each 
budget  proposal,  and  of  how  all  spend- 
ing decisions  influence,  and  are  influ- 
enced by,  the  condition  of  the  total 
economy. 

The  Congress  needs  Its  own  office  to 
provide  this  kind  of  ongoing  analysis  and 
to  generate  comprehensive  budget  alter- 
natives which  could  be  examined  in  a 
totality.  The  executive  branch  is  quite 
well  equipped  to  function  in  such  mat- 
ters. With  the  Domestic  Council  and  the 
OfBce  of  Management  and  Budget,  and 
with  the  extensive  facilities  of  the  Na- 
tional Security  Council,  the  Coimcil  on 
Environmental  Quality,  the  Council  of 
Economic  Advisers — and  with  a  new 
council   of  social   advisers,   the   White 
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House  is  formidably  equipped  to  present 
a  given  budget  and  make  its  case. 

Mesmwhile,  the  Congress — coequal  in 
policymaking,  and  supposedly  preemi- 
nent in  the  control  over  spending — has 
far  too  little  resources,  even  in  its  Appro- 
priations Committees,  and  has  na  estab- 
lished mechanism  to  help  individual  Sen- 
ate or  congressional  staffs  examine  the 
policy  and  program  evaluations  reflected 
in  the  budget.  The  President  said,  when 
announcing  his  proposal  to  estabhsh  the 
Domestic  Coimcil  and  the  OfQce  of  Man- 
agement and  Budget : 

A  President  whose  programs  are  carefully 
coordinated,  whose  Information  system  keeps 
him  adequately  Informed  and  whose  orga- 
nizational assignments  are  plainly  set  out, 
can  delegate  authoritj-  with  security  and 
confidence. 

Certainly  the  Congress,  the  branch  of 
Government  which  shares  with  the  Ex- 
ecutive the  responsibility  to  determine 
national  priorities  and  delegate  author- 
ity, should  be  so  organized  and  informed. 
Such  an  oflBce  in  the  Congress  could  do 
much  to  restore  the  growing  erosion  of 
congressional  power  and  give  substance 
to  the  admittedly  ill-defined  contentions 
about  national  priorities,  peace  and 
growth  dividends,  and  fiscal  responsi- 
bility. 

Last  year,  the  Congress  recognized  the 
need  to  equip  itself  better  to  deal  with  the 
overall  Federal  expenditure  issue  in  a 
coordinated  manner.  It  established  a 
special  joint  committee  to  make  recom- 
mendations for  improving  congressional 
control  of  budgetary  outlay  and  receipt 
totals,  including  procedures  for  eslab- 
li.shing  and  maintaining  an  overall  view 
of  each  year's  budgetary  outlays  which 
is  fully  coordinated  with  an  overall  view 
of  the  anticipated  revenues  for  that  year. 

I  hope  that  the  joint  committee  will 
consider  title  n  of  this  measure  as  one 
approach  to  meeting  the  need  for  im- 
proved congressional  control  of  expendi- 
tures. 

Mr.  President,  I  have  now  served  in  the 
Senate  for  over  8  years.  Along  v/ith  manv 
of  my  colleagues.  I  spend  most  of  mv 
time  dealing  with  the  human  problems 
with  which  the  average  American  is  con- 
fronted. ' 

I  never  cease  to  be  amazed  by  the 
abundance  of  evidence  about  how  little 
we  seem  to  know  at  the  Federal  level 
about  what  is  really  going  on. 

As  one  person  observed,  we  have  a  nat- 
ural strategy  of  suboptimization  at  the 
Federal  level  where  we  do  better  and  bet- 
ter at  little  things  and  worse  and  worse 
at  big  things. 

Thus,  something  as  elementary  as  good 
nutrition,  something  as  essential  to  a 
sound  body  and  a  sound  mind — adequate 
and  decent  nutrition— was  something 
about  which  the  Federal  Government 
was  almost  totally  ignorant  in  1967.  We 
knew  how  many  soybeans  were  grown. 
We  knew  how  much  money  was  being 
spent  on  the  direct  commodity  distribu- 
tion program,  the  food  program,  and  so 
on.  But  no  one  had  the  slightest  idea 
whether  there  was  widespread  hunger, 
and  if  there  was.  where  it  was  to  be 
found  and  why,  what  the  cost  of  feeding 
the  hungry  was,  what  the  cost  of  not 
feeding  them  was,  or  any  of  the  other 
fundamental  questions  directly  related 


to  the  issue  of  the  most  basic  necessity  of 
American  life  itself.  The  same  thing  was 
true  with  decent  housing. 

In  1967.  even  though  we  should  have 
been  warned  earlier,  the  major  Ameri- 
can cities  began  to  explode  in  our  faces. 
Newark,  Detroit,  and  one  community 
after  another  literally  blew  up  in  an 
astonishing  and  cataclysmic  explosion 
causing  the  widespread  loss  of  human 
life,  and  human  injury,  and  millions  and 
millions  of  dollars  in  property  damage — 
and  an  emotional  and  cultural  shock  to 
Americans  which  we  are  still  in  the 
throes  of.  None  of  this  was  anticipated 
by  the  Government. 

When  hearings  were  started,  this  Na- 
tion was  thrashing  around;  Congress  and 
the  Senate  were  thrashing  around;  mem- 
bers of  the  Cabinet  and  leading  members 
of  the  executive  branch  were  thrashing 
around,  all  trying  to  find  out  what  was 
cau-sing  such  a  fundamental  occurrence 
as  this  outrageous,  heartbreaking  phe- 
nomenon in  American  life. 

We  could  go  on  from  this  example  to 
other  examples.  In  the  federal  system  we 
lack  an  institution  which  takes  not  a  tac- 
tical approach  but  a  strategic  approach 
to  human  problems  which  this  society 
faces.  We  need  to  chart  the  social  health 
of  this  country  and  seek  to  go  forward; 
not,  as  John  Gardner  said,  stumbling 
into  the  future,  but  trying  to  come  up 
with  the  analysis,  facts,  and  figures,  and, 
as  someone,  said,  the  "hot  data"  to  help 
us  understand  our  society  and  what  we 
must  do  to  make  it  more  effective  than 
it  is  in  meeting  this  Nation's  human 
problems. 

One  of  our  most  impressive  witnesses 
was  Mr.  Joseph  Cahfano'who  formerly 
served  as  adviser  on  domestic  programs 
to  President  Johnson.  More  than  any 
other  man  he  was  in  the  Nation's  "hot 
seat"  trying  to  develop  a  program  to  ad- 
vise the  highest  official  in  the  land  on 
domestic  programs. 

He  recounted  several  instances  of  the 
phenomena  to  which  I  have  made  refer- 
ence. For  example,  on  one  occasion,  the 
Secretary  of  Health,  Education,  and  Wel- 
fare was  in  conference  \v1th  Mr.  Califano. 
He  was  asked  how  many  people  were  on 
welfare,  who  they  were,  and  all  the  rest. 
Since  we  are  spending  several  billions 
of  dollars,  one  would  have  thought  that 
information  would  be  immediately  at 
hand.  The  Secretary'  thought  the  infor- 
mation would  be  available  to  him  as  soon 
as  he  returned  to  his  oflBce  and  that  he 
would  send  It  right  back.  As  a  matter  of 
fact,  it  took  HEW  a  year  and  a  half  to 
find  out  who  was  on  welfare.  Mr.  Cali- 
fano said  this  was  a  common  experience 
with  basic  and  fundamental  human  prob- 
lems, to  find  that  not  even  the  President 
would  have  available  to  him  the  basic 
data  necessary  to  make  the  choices  upon 
which  our  very  civilization  depends. 

He  commented  in  this  way  about  the 
issue  of  hunger: 

The  even  more  shocking  element  to  me 
is  that  no  one  in  the  federal  government  in 
1965  knew  how  many  people  were  hungry, 
where  they  were  located  geographically,  and 
who  they  were.  No  one  knew  whether  they 
were  chUdren,  elderly  Americans,  pregnant 
mothers,  black,  white,  or  Indian. 

He  continued: 

Moreover,  unless  something  of  which  I  am 
unaware  has  been  done  since   Januarj'  20, 


1969.  I  believe  that  we  still  do  not  know  who 
and  where  the  hungry  in  America  are  with 
the  kind  of  precision  essential  for  an  intelli- 
gent, effective  program  to  feed  all  the  hun- 
gry among  us. 

Then  Mr.  Califano  concluded  with  this 
statement: 

The  disturbing  truth  Is  that  the  basis  of 
recommendations  by  American  Cabinet  offi- 
cer on  wnether  to  begin,  eliminate,  or  ex- 
pand vast  social  programs  more  nearly  re- 
sembles the  Intuitive  judgment  of  a  benevo- 
lent tribal  chief  In  remote  Africa  than  the 
elaborate  sophisticated  data  with  which  the 
Secretary  of  Defense  supports  a  major  new 
weapons  system.  When  one  recognizes  how 
many  and  how  costly  are  the  honest  mistakes 
which  have  been  made  in  the  Defense  De- 
partment, despite  Its  sophisticated  informa- 
tion systems,  it  becomes  frightening  to  think 
of  the  mistakes  which  might  be  made  on  the 
domestic  side  of  our  Government  because  of 
lack  of  adequate  data. 

Since  this  bill  was  first  proposed,  it 
has  attracted  strong  support  from  a 
broad  spectnim  of  leading  public  figures 
in  the  Nation.  Among  them  have  been 
two  former  Secretaries  of  Health,  Edu- 
cation, and  Welfare — John  Gardner  and 
Wilbur  Cehen.  Significantly,  two  princi- 
pal ofBciils  in  the  Johnson  administra- 
tion, who  had  opposed  the  bill  in  1967 
as  premature,  have  now  joined  in  its  sup- 
port. These  are  Charles  Zwick.  former 
Budget  Director  and  Joseph  A.  Califano. 
Jr.,  former  Special  Assistant  to  President 
Johnson.  Forpier  Secretary-  of  the  Treas- 
ury'. Joseph  Barr.  has  testified  in  favor 
of  the  bill.  Former  Secretary  of  Labor 
Willard  Wirtz  has  also  urged  enactment 
of  the  bill. 

Three  prominent  study  groups  have 
also  made  recommendations  along  the 
lines  of  the  bill.  In  October  1969,  the 
Behavioral  and  Social  Sciences  Survey 
Committee  of  the  National  Academy  of 
Sciences  and  the  Social  Science  Research 
Council  recommended  the  investment  of 
substantial  Federal  funds  in  developing 
social  indicators.  It  also  proposed  the 
preparation  of  an  annual  social  report. 
initially  outside  the  Government,  and  the 
eventual  establishment  of  a  council  of 
social  advisers,  as  a  Government  agency. 

In  December  1969,  the  National  Com- 
mission on  the  Causes  and  I»revention 
of  Violence,  headed  by  Dr.  Milton  Eisen- 
hower, issued  its  final  report.  I  was 
pleased  to  note  that  among  its  recom- 
mendations were  proposals  for  the  de- 
velopment of  social  indicatojs  and  for  the 
establishment  of  a  counterpart  to  the 
Council  of  Economic  Advisers  to  produce 
an  armual  social  report. 

Last  year,  the  Commission  on  Popu- 
lation Growth  and  the  American  Future 
recommended  approval  of  this  legislation. 

For  more  than  5  years  now,  I  have  been 
assured  repeatedly  that  the  executive 
branch  favored  the  objectives  of  this 
legislation.  However,  the  promising  ef- 
forts of  the  Department  of  Health.  Ed- 
ucation, and  Welfare,  with  the  publica- 
tion of  "Toward  A  Social  Report"  In  Jan- 
uary 1969.  have  not  been  continued.  Al- 
most a  year  and  a  half  ago.  a  witness 
from  the  Office  of  Management  and  ' 
Budget  referred  to  a  forthcoming  social 
indicators  report  by  that  agency.  It  has 
still  not  been  received.  It  now  appears 
clear  that  the  Congress  will  have  to  in- 
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sij  t  on  a  more  sopliisticated  system  for 
sccial  measuiement  and  evailuation.  I 
h(  pe  that  the  House  will  join  the  Senate 
in  this  Congress  in  approving  this 
m  sasure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  proposed  Full 
Ojportunity  and  National  Goals  and 
P:lorities  Act  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
oidered  to  be  printed  in  the  Record,  as 
f c  Hows : 

S.  5 
Be   it   enacted    by   the  Senate  and  House 
Representatives  of  the   United  States  of 
nerica   in  Congress   assembled,   That   this 
may  be  cited  as  the  "Full  Opportunity 
add  National  Goals  and  Priorities  Act." 

TITLE  I— FULL  OPPORTUNITY 

DECLARATION    OF    POLICY 

Sec.  101.  In  order  to  promote  the  general 
w  slfare,  the  Congress  declares  that  it  is  the 
continuing  policy  and  responsibility  of  the 
Fideral  Government,  consistent  with  the  prl- 
nn  iry  responsibilities  of  State  and  local  gov- 
ei  nments  and  the  private  sector,  to  promote 
and  encourage  such  conditions  as  will  give 
ei  ery  American  a  full  opportunity  to  Uve  In 
di  cency  and  dignity,  and  to  provide  a  clear 
ai  id  precise  picture  of  whether  such  condl- 
tl  >ns  are  promoted  and  encouraged  In  such 
ai  eas  as  health,  education  and  training,  re- 
h  ibilltatlon,  housing,  vocational  opportuni- 
t!  !s.  the  arts  and  humanities,  and  special 
aislstance  for  the  mentally  HI  and  retarded, 
tie  deprived,  the  abandoned,  and  the  criml- 
n  il.  and  by  measuring  progress  in  meeting 
such  needs. 

SOCIAL    REPORT    OF    THE    PRESIDENT 

Sec.  102.  (a)  The  President  shall  transmit 
t<  the  Congress  not  later  than  February  15 
o:  each  year  a  report  to  be  known  as  the 
8<  cial  report,  setting  forth  (1)  the  overall 
p  'Ogress  and  effectiveness  of  Federal  efforts 
d  JSlgned  to  carry  out  the  policy  declared  In 
s<  ctlon  101  with  particular  emphasis  upon 
tlte  manner  In  which  such  efforts  serve  to 
n  eet  national  social  needs  in  such  areas  as 
h;alth,  education  and  training,  rehabilita- 
tion, housing,  vocational  opportunities,  the 
ats  and  humanities,  and  special  assistance 
f(ir  the  mentally  111  and  retarded,  the  de- 
prfved.  the  abandoned,  and  the  criminal; 
(!)  a  revleV  of  State,  local,  and  private 
e  forts  designed  to  create  the  conditions 
s  )eciaed  In  section  101;  (3)  current  and  fore- 
seeable needs  In  the  areas  sen-ed  by  such 
e  forts  and  the  progress  of  developnient  of 
plans  to  meet  such  needs;  and  (4)  programs 
a  ad  policies  for  carrying  out  the  pollcv  de- 
c  ared  In  section  101,  together  with  "such 
r  ^commendations  for  legislation  as  he  may 
d  eem  necessary  or  desirable. 

lb)  The  President  may  transmit  from  time 
t )  time  to  the  Congress  reports  supplemen- 
tiry  to  the  social  report,  each  of  which  shall 
1  iclude  such  supplementary  or  revised  rec- 
ommendations as  he  may  deem  necessary  or 
desirable  to  achieve  the  policy  declared  in 
sjctlon  101. 

(c)  The  social  report,  and  all  supplemen- 
tary reports  transmitted  under  subsection 
(b)  of  this  section,  shall,  when  transmitted 
t }  Congress,  be  referred  to  the  Committee  on 
I  abor  and  Public  Welfare  of  the  Senate  and 
t  he  Committees  on  Education  and  Labor  and 
Interstate  and  Foreign  Commerce  of  the 
Itouse  of  Representatives.  Nothing  In  this 
s  absectlon  shall  be  construed  to  prohibit  the 
c  onslderatlon  of  the  report  by  any  other  com- 
I  ilttee  of  the  Senate  or  the  Hoiase  of  Repre- 
s  jntatlves  with  respect  to  any  matter  within 
t  he  Jurisdiction  of  any  such  committee. 

C  OTTNCIL  or  SOCIAL  ADVISERS  TO  THE  PRESIDKNT 

Sec.  103.  (a)  There  is  created  In  the  Ex- 
e  cutive  OfHce  of  the  President  a  Council  tf 
J  octal  Advisers  (hereinafter  called  the  Coun- 
<  11 ) .  The  Council  shall  be  composed  of  three 


members  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  each  of  whom  shall 
be  a  person  who.  as  a  result  of  his  training, 
experience,  and  attainments.  Is  exceptionally 
qualified  to  appraise  programs  and  activities 
of  the  Government  In  the  light  of  the  policy 
declared  In  section  101,  and  to  formulate  and 
recommend  programs  to  carry  out  such  pol- 
icy. Each  member  of  the  Council,  other  than 
the  Chairman,  shall  receive  compensation  at 
the  rate  prescribed  for  level  IV  of  the  Exec- 
utive Schedule  by  section  5315  of  title  5  of- 
the  tJnlted  States  Code.  The  President  shall 
designate  one  of  the  members  of  the  Coun- 
cil as  Chairman  who  shall  receive  compensa- 
tion at  the  rate  prescrllied  for  level  II  of  such 
schedule. 

(b)  The  Chairman  of  the  Council  Is  au- 
thorized to  employ,  and  fix  the  compensation 
of  such  specialists  and  other  experts  as  may 
be  necessary  for  the  carrying  out  of  Its  func- 
tions under  this  Act.  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  in  of 
chapter  53  of^uch  title  5,  United  States 
Code,  governing  appointments  In  the  com- 
petitive service,  and  without  regard  to  the 
provisions  of  relating  to  classification  and 
General  Schedule  pay  rates,  and  is  authorized, 
subject  to  such  provisions,  to  employ  such 
other  officers  and  employes  as  may  be  neces- 
sary for  carrying  out  Its  functions  under  this 
Act,  and  fix  their  compensation  In  accord- 
ance with  the  provisions  of  such  chapter  51 
and  subchapter  III  of  chapter  53. 

(c)  It  shall  be  the  duty  and  function  of 
the  Council —  . 

(1)  to  assist  and  advise  the  President  in 
the  preparation  of  the  social  report; 

(2)  to  gather  timely  and  authoritative  in- 
formation and  statistical  data  concerning 
developments  and  programs  designed  to 
carry  out  the  policy  declared  in  section  101, 
both  current  and  prospective,  and  to  develop 
a  series  of  social  indicators  to  analyze  and 
Interpret  such  Information  and  data  In  the 
light  of  the  policy  declared  In  section  101 
and  to  compile  and  submit  to  the  President 
studies  relating  to  such  developments  and 
programs; 

(3)  to  appraise  the  varloTxs  programs  and 
activities  of  the  Federal  Government  In  the 
light  of  the  policy  declared  In  section  101 
of  this  Act  for  the  purpose  of  determining 
the  extent  to  which  such  programs  and  ac- 
tivities contribute  to  the  achievement  of 
such  policy,  and  to  make  recommendations 
to  the  President  with  respect  thereto; 

(4)  to  develop  priorities  for  programs  de- 
signed to  carry  out  the  policy  declared  In 
section  101  and  recommend  to  the  President 
the    most   efficient    way   to   allocate   Federal 

,  resources  and  the  level  of  government — Fed- 
»teral.  State,  or  local — best  suited  to  carry  out 
*such  programs; 

(5)  to  make  and  furnish  such  studies,  re- 
ports thereon,  and  recommendations  with 
respect  to  programs,  activities,  and  leglsla- 

■  tlon  to  carry  out  the  policy  declared  In  sec- 

•  tlon  101  as  the  President  may  request. 

(6)  to  make  and  furnish  such  studies,  re- 
ports  thereon,  and  recommendations  with 
respect  to  programs,  activities  and  legisla- 
tion as  the  President  may  request  In  ap- 
praising long-range  aspects  of  social  policy 

•  and  programing  consistent  with  the  policy 
declared  In  section  101. 

(d)  Recognizing  the  predominance  of  State 
and  local  governments  In  the  social  area, 
the  President  shall,  when  appropriate,  pro- 
vide for  the  dissemination  to  such  States 
and  localities  of  Information  or  data  de- 
veloped by  the  Council  pursuant  to  subsec- 
tion (c)  of  this  section. 

(e)  The  Council  shall  make  an  annual  re- 
port to  the  President  in  January  of  each 
year. 

(f>  In  exercising  Its  powers,  functions, 
and  duties  under  this  Act — 

(1)  the  Council  may  constitute  such  ad- 
visory committees  and  may  consult  with 
such  representatives  of  Industry,  agricul- 
ture, labor,  consumers.  State  and  local  gov- 


ernments, and  other  groups,  organizations, 
and  Individuals  as  It  deems  advisable  to  In- 
sure the  direct  participation  in  the  Coun- 
cil's planning  of  such  interested  parties^ 

(2)  the  Council  shall,  to  the  fullest  extent 
possible,  use  the  services,  facilities,  and  In- 
formation (Including  statistical  informa- 
tion) of  Federal,  State,  and  local  government 
agencies  as  well  as  of  private  research  agen- 
cies. In  order  that  duplication  of  effort  and 
expense  may  be  avoided; 

(3)  the  Council  shall,  to  the  fullest  extent 
possible.  Insure  that  the  individual's  right  to 
privacy  Is  nof  Infringed  by  its  activities;  and 

(4)  (A)  the  Council  may  enter  Into  essen- 
tial contractual  relationships  with  educa- 
tional institutions,  private  research  organiza- 
tions, and  other  organizations  as  needed;  and 

(B)  any  reports,  studies,  or  analyses  result- 
ing from  such  contractual  relationships  shall 
be  made  available  to  any  person  for  pur- 
poses of  study. 

(g)  To  enable  the  Council  to  exercise  its 
powers,  functions,  and  duties  under  this  Act, 
there  are  authorized  to  be  appropriated  (ex- 
cept for  the  salaries  of  the  members  and  offi- 
cers and  employees  of  the  Council)  such 
sums  as  may  be  necessary.  For  the  salaries  of 
the  members  and  salaries  of  officers  and  em- 
ployees of  the  Council,  there  is  authorized  to 
be  appropriated  not  exceeding  $900,000  in  the 
aggregate  for  each  fiscal  year. 

TITLE  II— NATIONAL  GOALS  AND 
PRIORI-nES 

DECLARATION   OF  PURPOSES 

Sec  201.  The  Congress  finds  and  declares 
that  there  is  a  need  for  a  more  explicit  and 
rational  formulation  of  national  goals  and 
priorities,  and  that  the  Congress  needs  more 
detailed  and  current  budget  data  and  eco- 
nomic analysis  in  order  to  make  Informed 
priority  decisions  among  alternative  pro- 
grams and  courses  of  action.  In  order  to  meet 
these  needs  and  establish  a  framework  of  na- 
tional priorities  within  which  individual  de- 
cisions can  be  made  In  a  consistent  and  con- 
sidered manner,  and  to  stimulate  an  Informed 
awareness  and  discussion  of  national  priori- 
ties, it  Is  hereby  declared  to  be  the  intent  of 
Congress  to  establish  an  office  within  the 
Congress  which  will  conduct  a  continuing 
analysis  of  national  goals  and  priorities  and 
will  provide  the  Congress  with  the  Informa- 
tion, data,  and  analysis  necessary  for  enlight- 
ened priority  decisions. 

ESTABLISHMENT 

Sec  202.  (a)  There  is  established  an  Office 
of  Goals  and  Priorities  Analysis  (hereafter  re- 
ferred to  as  the  "Office")  which  shall  be 
within  the  Congress. 

(b)  There  shall  be  in  the  Office  a  Director 
of  Goals  and  Priorities  Analysis  (hereafter  re- 
ferred to  as  the  "Director")  and  an  Assistant 
Director  of  Goals  and  Priorities  Analysis 
(hereafter  referred  to  as  the  "Assista:it  Di- 
rector" ) ,  each  of  whom  shall  be  appointed 
Jointly  by  the  majority  leader  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives and  confirmed  by  a  majority  vote  of 
each  House.  The  Office  shall  be  under  the 
control  and  supervision  of  the  Director,  and 
shall  have  a  seal  adopted  by  him.  The  As- 
sistant Director  shall  perform  such  duties  as 
may  be  assigned  to  htm  by  the  Director,  and, 
during  the  absence  or  incapacity  of  the  Di- 
rector, or  during  a  vacancy  In  that  office, 
shall  act  as  the  Director.  The  Director  shall 
designate  an  employee  of  the  Office  to  act  as 
Director  during  the  absence  or  Incapacity  of 
the  Director  and  the  Assistant  Director,  or 
during  a  vacancy  in  both  such  offices. 

(c)  The  annual  compensatio  of  the  Di- 
rector shall  be  equal  to  the  anual  compen- 
sation of  the  Comptroller  General  of  the 
United  States.  The  annual  compensation  of 
the  Assistant  Director  shall  be  equal  to  that 
of  the  Assistant  Comptroller  General  of  the 
United  States. 

(d)  The  terms  of  office  of  the  Director  and 
the  Assistant  Director  first  appointed  shall 
expire  on  January  31,  1977.  The  terms  of  of- 
fice of  Directors  and  Assistant  Directors  ap- 
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pointed  shall  expire  In  January  31  every  four 
years  thereafter.  Except  in  the  case  of  his  re- 
moval under  the  provisions  of  subsection  (e) , 
a  Director  or  Assistant  Director  may  serve 
until  his  successor  is  appointed. 

(e)  The  Director  or  Assistant  Director  may 
be  removed  at  any  time  by  a  resolution  of  the 
Senate  or  the  Ho\ise  of  Representatives.  A 
vacancy  occurring  during  the  term  of  the 
Director  or  Assistant  Director  shall  be  filled 
by  appointment  as  provided  In  this  section. 

(f)  The  professional  staff  members.  In- 
cluding the  Director  and  Assistant  Director, 
shall  be  persons  selected  without  regard  to 
political  affiliations  who,  as  a  result  of  train- 
ing, experience,  and  attainments,  are  excep- 
tionally qualified  to  analyze  and  Interpret 
policies  and  programs. 

FUNCTIONS 

Sec  203.  (a)  The  Office  shall  make  such 
studies  as  It  deems  necessary  to  carry  out  the 
purposes  of  section  201.  Primary  emphasis 
shall  be  given  to  supplying  such  analysis  as 
will  be  most  useful  to  the  Congress  in  vot- 
ing on  the  measures  and  appropriations 
which  come  before  it,  and  on  providing  the 
framework  and  overview  of  priority  consid- 
erations within  which  a  meaningful  consid- 
eration of  Individual  measures  can  be  under- 
taken. 

(b)  The  Office  shall  submit  to  the  Con- 
gress on  March  1  of  each  year  a  national 
goals  and  priorities  report  and  copies  of 
such  report  shall  be  furnished  to  the  Com- 
mittee on  Apropriatlons  of  the  Senate  and  of 
the  House  of  Representatives,  the  Joint  Eco- 
nomic Committee,  and  other  Interested  com- 
mittees. The  report  shall  Include,  but  not 
be  limited  to — 

(1)  an  analysis,  in  terms  of  national  eoals 
and  priorities,  of  the  programs  in  the  annual 
budget  submitted  by  the  President,  the  Eco- 
nomic Report  of  the  President,  and  the  Social 
Report  of  the  President; 

(2)  an  examination  of  resources  available 
to  the  Nation,  the  foreseeable  costs  and  ex- 
pected benefits  of  existing  and  proposed 
Federal  programs,  and  the  resources  and  cost 
implications  of  alternative  sets  of  national 
priorities;  and 

(3)  recommendations  concerning  spending 
priorities  among  Federal  programs  and 
courses  of  action,  including  the  Identifica- 
tion of  those  programs  and  courses  of  action 
which  should  be  given  greatest  priority  and 
those  which  could  more  properly  be  deferred. 

(c)  In  addition  to  the  national  goals  and 
priorities  report  and  other  reports  and  stud- 
ies which  the  Office  submits  to  the  Congress, 
the  Office  shall  provide  upon  request  to  any 
Member  of  the  Congress  further  information, 
data,  or  analysis  relevant  to  an  Informed 
determination  of  national  goals  and  priori- 
ties. 

POWERS    OF   THE    OFFICE 

Sec  204.  (a)  In  the  performance  of  its 
functions  under  this  title,  the  Office  is 
authorized — 

(1)  to  make,  promulgate.  Issue,  rescind, 
and  amend  rules  and  regulations  governing 
the  manner  of  the  operations  of  the  Office: 

(2)  to  employ  and  fix  the  compensation  of 
such  employees,  and  purchase  or  otherwise 
acquire  such  furniture,  office  equipment, 
books,  stationery,  and  other  supplies,  as  may 
be  necessary  for  the  proper  performance  of 
the  duties  of  the  Office  and  as  may  be  appro- 
priated for  by  the  Congress; 

(3)  to  obtain  the  services  of  experts  and 
consultants,  In  accordance  with  the  provi- 
sions of  section  3109  of  title  5,  United  States 
CX)de;  and 

(4)  to  use  the  United  States  malls  in  the 
same  manner  and  upon  the  same  conditions 
as  other  departments  and  agencies  of  the 
United  States. 

fb)(i)  Each  department,  agency,  and  in- 
strumentality of  the  executive  branch  of  the 
Government,  Including  independent  agencies. 
Is  authorized  and  directed,  to  the  extent 
permitted  by  law,  to  furnish  to  the  Office. 


upon  request  made  by  the  Director,  such 
information  as  the  Director  considers  neces- 
sary to  carry  out  the  functions  of  the  Office. 

(2)  Tffe  Comptroller  General  of  the  United 
States  shall  furnish  to  the  Director  copies  of 
analyses  of  expenditures  prepared  by  the 
General  Accounting  Office  with  respect  to 
any  department  or  agency  In  the  executive 
branch. 

(3)  The  Office  of  Management  and  Budget 
shall  furnish  to  the  Director  copies  of  special 
analytic  studies,  progreon  and  financial  plans, 
and  such  other  reports  of  a  similar  nature 
as  may  be  required  under  the  plannlng-pro- 
graming-budgetlng  system,  or  any  other  law. 

(c)  Section  2107  of  title  5,  United  States 
Code,  is  amended  by — 

(1)  striking  out  the  "and"  at  the  end  of 
paragraph  (7) ; 

(2)  striking  the  period  at  the  end  of  para- 
graph (8)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)  the  Director,  Assistant  Director,  and 
employees  of  the  Office  of  Goals  and  Priorities 
Analysis.". 

JOINT  ECONOMICS  COMMITTEE  HEARINGS 

Sec  205.  The  Joint  Economic  Committee 
of  the  Congress  shall  hold  hearings  on  the 
national  goals  and  priorities  report  and  on 
such  other  reports  and  duties  of  the  Office 
as  it  deems  advisable. 

PAYMENT   OF   EXPENSES 

Sec  206.  All  expenses  and  salaries  of  the 
Office  shall  be  paid  by  the  Secretary  of  the 
Senate  from  funds  appropriated  for  the  Office 
upon  vouchers  signed  by  the  Director  or.  In 
the  event  of  a  vacancy  in  that  Office,  the 
Acting  Director. 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  to  join  the  Senator  from  Min- 
nesota I  Mr.  MoNDALE>  in  reintroduction 
of  S.  5,  the  "Full  Opportunity  and  Na- 
tional Goals  and  Priorities  Act."  Tliis  act 
has  been  passed  by  the  Senate  on  two  oc- 
casions, most  recently  on  July  25,  1972 
by  a  vote  of  51  to  40,  but  unfortunately 
action  has  not  been  taken  by  the  other 
body. 

This  bill  consists  of  two  principal 
parts:  title  I,  authored  by  Senator  Mon- 
DALE,  would  establish  a  Council  of  Social 
Advisers  in  the  Executive  OflBce  of  the 
President,  with  a  requirement  for  an  an- 
nual "Social  Report"  by  the  President  to 
the  Congress. 

In  essence,  title  I  would  create  a  proce- 
dure to  deal  with  our  social  problems, 
parallel  to  that  which  exists  in  the  eco- 
nomic field  in  the  form  of  the  Council  of 
Economic  Advisers.  As  the  ranking  mi- 
nority member  of  the  Committee  on 
Labor  and  Public  Welfare,  I  have  seen 
very  clearly  where  the  Council  of  Eco- 
nomic Advisers  falls  short.  The  fact  is 
that  they  are  magnilicient  on  the  whole. 
We  have  had  much  fine  experience  with 
them  on  the  Nation's  economy  but  they 
tie  into  the  country's  social  responsibil- 
ities only  insofar  as  it  bears  on  the  econ- 
omy. 

We  need  quite  clearly  to  have  a  similar 
focus  on  the  crucial  matters  of  oiu*  social 
needs. 

Title  II,  which  I  authored,  would  estab- 
lish within  the  Congress  an  Office  of 
Goals  and  Priorities  Analysis.  The  Direc- 
tor and  Assistant  Director  of  the  Office 
are  to  be  appointed  jointly  by  the  major- 
ity leader  in  the  Senate  and  the  Speaker 
of  the  House.  Drawing  from  the  social 
data  and  program  evaluations  generated 
by  the  Council  of.  Social  Advisers  and 
other  sources,  the  Office  of  Goals  and 


Priorities  Analysis  would  submit  an  an- 
nual report  to  the  Congress  setting  forth 
goals  and  priorities  in  the  general  con- 
text of  needs,  costs,  available  resources, 
and  program  effectiveness.  It  would  also 
provide  informatoon  to  members  of  the 
Congress  on  an  ongoing  basis. 

At  a  time  when  the  ability  of  Congress 
to  carry  out  its  responsibilities  even  in  its 
own  domain  of  power  over  the  purse  has 
been  challenged,  it  is  essential  that  those 
of  us  who  serve  in  the  public  trust  have 
at  our  disposal  more  adequate  means  of 
making  enlightened  priority  decisions. 

Of  course,  the  appropriations  process 
is  the  vital  mechanism  through  which  the 
Congress  seeks  to  reflect  its  views  on 
budgetary  priorities.  But  there  remains  a 
great  need  to  equip  Congress  with  the 
kind  of  manpower,  data  and  technology 
that  would  furnish  it  with  the  informa- 
tion necessary  if  it  is  to  fully  examine 
and  evaluate  each  appropriations  meas- 
ure, separately  and — perhaps  most  cin- 
cially — in  view  of  all  other  appropria- 
tions measures,  with  regard  to  the  rela- 
tive needs  of  the  Nation.  The  office  pro- 
posed in  title  II  would  not  supplant  the 
efforts  of  the  Appropriations  Committees 
to  determine  the  Nation's  expenditures. 
Rather,  it  would  further  explain,  coor- 
dinate and  compare  the  various  budg- 
etary proposals  so  as  to  provide  the  over- 
view so  necessary  to  responsible  fiscal 
planning.  The  program  information 
it  would  collect  and  interpret  would  be 
made  available  to  other  committees  and 
Individual  Members  of  Congress. 

The  Congress  needs  such  an  institution 
in  order  to  attempt  to  redress  the  im- 
balance that  exists  in  the  information 
available  to  the  legislative,  as  opposed  to 
the  executive  branch,  in  the  essential 
matter  of  expenditures. 

Mr.  President,  since  the  Senate's  adop- 
tion of  S.  5,  Public  Law  92-599.  the  debt 
ceiling  bill,  has  established  a  Joint  Com- 
mittee to  Review  Operation  of  Budget 
Ceilings  and  to  Recommend  Procedures 
for  Improving  Congressional  Control 
over  Budgets.  Under  that  authority,  the 
joint  committee  is  required  to  report  the 
results  of  its  study  and  review  to  the 
Congress  no  later  than  February  15,  1973. 
As  we  proceed  to  consider  S.  5,  we  will 
want  to  have  the  benefit  of  the  recom- 
mendations of  the  joint  committee  in 
moving  toward  the  establishment  of  an 
office  along  the  lines  that  are  provided 
under  title  II. 


By  Mr.  WILLIAMS   'for  himself. 
Mr.  Magnttson,  Mr.  Randolph, 
Mr.  Pell,   Mr.  Stevenson,  Mr. 
MoNDALE,  Mr.  Hughes,  Mr.  Staf- 
ford. Mr.  Javits.  Mr.   Brooke, 
Mr.  ScHVVEiKER,  Mr.  Humphrey, 
Mr,  Bentsen,  Mr.  McGee,  Mr. 
•     Moss,  Mr.  Stevens.  Mr.  Hart. 
Mr.  Chiles.  Mr.  Bible.  Mr.  Pas- 
tore.    Mr.    Cannon.    Mr.    Hol- 
lings.    Mr.    TuNNEY,    and    Mr. 
Kennedy) : 
S.  6.  A  bill  to  provide  financial  assist- 
ance to  the  States  for  improved  educa- 
tional services  for  handfcapped  children. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

THE  EDUCATION  FOR  ALL  HANDICAPPED  CHILDREN 
ACT 

Mr.  WILLIAMS.  Mr.  President.  I  am 
introducing  a  bill  entitled  "The  Educa- 


io2 


CONGRESSIONAL  RECORD  —  SENATE 


January  4,  1973 


ion  for  All  Handicapped  Children  Act" 
or  myself  and  others.  On  August  1,  1972, 
n  the  District  of  Columbia  U.S.  District 
:ourt  Judge  Joseph  C.  Waddy  handed 
lowti  a  landmark  decision  on  the  right 

0  education  of  handicapped  children.  In 
;hat  decision  Judge  Waddy  declared  that 
landlcapped  and  emotionally  disturbed 
;hildreil  have  a  constitutional  right  to  a 
Dubllc  education,  and  ordered  the  Dis- 
;rict  of  Columbia  to  make  available  to 
ill  handicapped  children  within  the  Dis- 
;rict  appropriate  education  services. 
Judge  Waddy's  opinion  encompassed  all 
;hildren  within  the  District  of  Columbia 
;xc'uded  from  public  schools,  and  ear- 
ned the  full  weight  of  a  U.S.  District 
I^ourt.  His  decision  is  the  most  sweeping 
3f  cases  which  extend  the  right  to  educa- 
:ion  for  handicapped  children;  an  earlier 
ronsent  decree  in  the  State  of  Pennsyl- 
yrania  ordered  the  State  to  provide  edu- 
:ation  and  full  due  process  to  all  mental- 
y  retarded  children. 

These  decisions  do  not  stand  alone.  In 
;he  last  year  22  cases  in  16  States  were 
filed  or  completed  on  the  right  to  edu- 
cation for  handicapped  children.  In  at 
east  four  more  Stati  cases  are  pres- 
ently being  prepared,  and  this  trend  will 
andoubtedly  continu^ 

One  of  the  most  recent  cases.  Benja- 
min Harrison  against  the  State  of  Michi- 
gan, the  judge  dismissed  the  complaints 
Df  the  plaintiffs  arguing  that  there  was 

1  State  law  which  insures  the  ri°:ht  of  all 
liandicapped  children  to  a  free  public 
education  by  September  of  1973.  and  that 
ruling  on  the  case  would  cast  too  early 
1  judgment  on  the  State's  compliance. 
But  the  important  point  in  the  judge's 
argument  is  this:  he  indicated  that  he 
R'ould  have  no  hesitation  in  ruling  on  the 
rights  of  the  plaintiffs  if  the  State  law 
iid  not  exist,  that  handicapped  children 
nave  a  constitutional  right  to  a  free  pub- 
ic education  and  that  the  State  must 
provide  that  education. 

This  case  raises  a  point  which  is  im- 
portant for  us  here  today.  The  public 
education  system  in  this  Nation  is  one  of 
the  strongholds  of  this  democracy,  and 
las  been  in  existence  for  over  a  cen- 
;iiry.  As  a  route  to  knowledge,  as  the  de- 
ivery  system  for  the  development  of 
skills  to  be  used  in  jobs  and  other  op- 
portunities later  in  life,  the  public  edu- 
:ation  system  plays  a  role  unsurpassed 
Dy  any  other  institution  in  our  society. 

Yet  the  simple  facts  are  that  this  sys- 
tem has  not  provided  a  free  public  edu- 
cation to  all  children,  nor  has  It  been  sub- 
tle in  its  exclusion.  Most  statutes  v.hich 
declare  that  it  is  the  policy  to  provide 
El  free  public  education  have  an  exclu- 
sionary clause  which  exempts  handi- 
capped children.  Whether  or  not  this 
exemption  In  the  past  has  been  for  good 
reason,  its  results  are  patently  clear:  It 
implies  that  handicapped  children  can- 
not be  educated.  Most  importantly,  it 
has  denied  thousands  of  handicapped 
children  their  right  to  an  education,  and 
resulted  in  a  situation  of  separate  but 
unequal  treatment.  And  the  courts  have 
begun  to  make  clear  that  this  is  uncon- 
stitutional discrimination  and  Its  effects 
must  be  remedied. 

Presently,  there  are  7  milli'^n  handi- 
capped children  in  the  Unit^'d  States. 
Close  to  60  percent  of  these  children  are 
denied  the  educational  programs  they 


need  to  have  full  equality  of  opportunity. 
One  million  of  these  children  have  been 
excluded  entirely  from  public  schools, 
and  will  not  go  through  the  educational 
process  with  their  peers.  For  most  of 
thes^  children  educational  services  are 
*«Hlethlng  they  will  receive  only  through 
the  perseverance  and  sacrifice,  at  pro- 
hibitive cost,  of  their  parents.  The  educa- 
tion that  they  are  likely  to  receive  will 
in  no  way  prepare  them  for  a  life  of  in- 
dependence, and  in  most  cases  their  ex- 
posure to  learning  opportunities  will  be 
so  irregular  that  it  may  have  been  better 
not  to  have  made  the  effort  at  all. 

It  is  inaccurate  to  suggest  that  there 
has  been  no  action  taken  by  the  States 
to  correct  this  horrifying  disparity.  In 
1971  alone,  some  799  bills  were  intro- 
duced in  State  legislatures  which  sought 
to  provide  educational  services  for  handi- 
capped children,  and  237  of  these  bills 
were  passed.  States  have  increased  their 
commitment  to  this  education  and  have 
sought  to  improve  programing  for  handi- 
capped children.  Yet,  despite  these  laud- 
able efforts  we  continue  to  operate  on  an 
outmoded  philosophy  of  charitable 
deeds:  of  doing  for  handicapped  chil- 
dren out  of  the  goodness  of  our  hearts 
rather  than  in  recognition  of  their  rights 
as  members  of  this  society.  As  a  result  of 
this  attitude,  only  40  percent  of  the 
handicapped  children  in  the  United 
States  receive  appropriate  education 
suited  to  their  needs,  and  this  education 
varies  greatly  within  the  50  States,  and 
within  particular  disability  groups. 

In  the  1971-72  school  year,  there  were 
seven  States  where  less  than  20  percent 
of  the  population  of  handicapped  chil- 
dren were  provided  educational  services. 
In  19  States,  31  percent  or  less  of  the 
population  was  served.  Only  17  States 
served  more  than  50  percent  of  all  handi- 
capped children.  If  we  examine  this  data 
by  disability  group,  we  find  the  dispari- 
ties more  discouraging.  In  1971:  57  per- 
cent of  all  trainable  mentally  retarded 
children:  52  percent  of  all  speech  im- 
paired children;  14  percent  of  all  hard  of 
hearing  children;  13  percent  of  all  seri- 
ously emotionally  disturbed  children;  45 
percent  of  all  deaf  children;  35  percent 
of  all  crippled  or  orthopedically  handi- 
capped children ;  2  percent  of  all  children 
with  other  health  impairments;  and  26 
percent  of  all  children  with  multiple 
handicaps  received  an  education.  These 
figures  are  national  figures;  figures  are 
lower  by  disability  for  particular  States. 
For  example,  in  30  States,  less  than  11 
percent  of  all  emotionally  disturbed  chil- 
dren are  provided  educational  services. 

It  is  impossible  to  justify  these  figures. 
Our  charitable  attitude  toward  the  edu- 
cation of  handicapped  children  would  be 
rejected  flatly  if  we  were  talking  about 
any  other  group  of  children.  The  excuses 
that:  "We  do  not  have  enough  money," 
"we  are  extending  our  program  so  that 
we  will  be  able  to  serve  all  children  by," 
"we  cannot  cut  into, services  we  are  pro- 
viding to  other  children,"  and  "there  have 
been  improvements  in  the  last  few  years, 
and,  if  you  just  give  us  time"  are  clearly 
discriminatory. 

The  blunt  truth  behind  these  words  is 
that  too  many  of  us  are  willing  to  con- 
demn an  entire  generation  of  handi- 
capped children  to  a  life  with  no  hope 


and  no  help.  It  is  time  for  us  to  face  up 
to  the  truth  of  this  statement,  to  change 
our  attitudes,  to  rid  ourselves  of  the  old 
myths  and  to  begin  dealing  with  reali- 
ties. Handicapped  children  are  children. 
They  have  the  same  rights  as  any  other 
child  to  hope,  to  learn,  and  to  be  free. 
They  happen  to  have  disabilities  that  re- 
quire certain  kinds  of  treatment  in 
order  to  be  free.  But  in  the  final  analysis 
they  are  children.  We  should  be  provid- 
ing that  treatment  so  that  they  can  over- 
come their  disabilities.  And  we  should  be 
providing  them  with  services  that  will 
enable  them  to  deal  effectively  with  their 
living  environment. 

Adequate  education  services  for  the 
handicapped  are  available  in  certain 
schools  and  in  certain  classrooms 
throughout  the  United  States.  What  is 
perhaps  the  most  depressing,  however,  is 
that  in  the  same  city,  even  in  the  same 
school,  you  can  observe  classrooms  in 
which  it  is  obvious  that  the  children  are 
learning,  that  their  disabilities  are  being 
treated,  and  that  they  are  receiving  edu- 
cation and  training  which  will  enable 
them  to  leave  the  school  and  go  out  into 
society  more  independently. 

Yet,  only  a  few  blocks  away,  indeed, 
even  a  few  classrooms  away,  the  situa- 
tion is  the  reverse.  It  would  be  perhaps 
a  little  easier  to  accept  our  failure  to 
provide  for  these  children  if  these  con- 
trasts were  not  so  obvious  and  if  so  much 
could  not  be  done.  It  also  makes  clear 
that  the  age-old  arguments  that  our 
schools  and  institutions  are  not  pres- 
ently equipped  to  deal  appropriately  with 
handicapped  children  has  no  basis  in 
fact.  The  schools  and  institutions  can  be 
changed  and  they  must  be  changed.  The 
courts  are  not  listening  to  arguments  of 
"convenience,"  and  it  is  time  that  our 
public  laws  caught  up  with  the  courts. 

Mr.  President,  we  have  made  signifi- 
cant improvements  in  the  education  of 
handicapped  children  in  the  past  few 
years,  but  these  Improvements  are  not 
enough.  We  have  Increased  Federal  as- 
sistance to  the  States  for  these  purposes 
from  $45  million  5  years  ago  to  $215  mil- 
lion in  the  past  fiscal  year.  But  this  has 
been  token  expenditure.  Nowhere  in  our 
public  law,  in  our  public  philosophy  or 
In  our  budget  figures  do  we  find  recogni- 
tion for  the  right  of  all  handicapped 
children  to  a  free  public  education.  It 
has  been  the  courts  who  have  forced  us  to 
this  realization  that  we  can  delay  no 
longer  in  making  such  a  commitment. 

The  recent  cases  in  Pennsylvania, 
Michigan,  and  the  District  of  Columbia 
have  made  it  absolutely  clear  that.  If  the 
States  have  In  fact  provided  for  the  edu- 
cation of  all  children,  they  must  provide 
an  education  for  handicapped  children. 
Those  courts  have  ruled  that  it  is  up  to 
the  State  to  find  the  resources  and  the 
way  to  Implement  this  challenge. 

Mr.  President,  last  May  Senators  Mag- 
NusoN,  Randolph,  and  I  introduced  a  bill 
which  recognized  that  the  Federal  Gov- 
ernment has  a  responsibility  in  this  area 
which  Is  no  less  than  that  of  the  States. 
This  bill.  S.  3614,  provided  a  basic  Fed- 
eral commitment  to  assist  the  States  and 
localities  in  providing  a  free  and  appro- 
priate education  for  all  handicapped 
children.  By  the  time  the  Congress  had 
adjourned,  we  were  joined  on  this  bill 
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by  20  cosponsors,  and  received  strong 
support  from  throughout  the  United 
States  In  favor  of  this  bill.  We  are  rein- 
troducing this  bill  today  on  behalf  of 
ourselves  and  other  Senators,  as  a  com- 
mitment to  all  handicapped  children  and 
their  parents  in  the  United  States  that 
their  rights  to  a  free  and  appropriate 
public  education  Is  recognized  by  the 
Congress. 

Through  this  bill  we  recognize  the  re- 
sponsibility of  the  States  in  this  area. 
But  in  recognizing  this  responsibility 
we  also  are  making  a  commitment  to 
the  States  to  assist  them  in  providin£? 
this  education.  Under  the  bill,  the  Fed- 
eral Goverrmient  will  underwrite  75 
percent  of  the  excess  cost  required  in 
educating  a  handicapped  child.  This 
amount  will  be  determined  on  the  basis 
of  the  aggregate  current  expenditures 
for  the  education  of  handicapped  chil- 
dren within  the  State  divided  by  the 
number  of  handicapped  children  to 
whom  the  States  are  providing  a  free 
and  appropriate  education.  The  differ- 
ence between  this  amount  and  the 
amount  spent  on  a  nonhandicapped  child 
will  be  the  State's  excess  cost.  Thus,  if 
the  State  is  currently  educating  a  handi- 
capped child  at  a  cost  of  $1,800,  $1,000  of 
which  Is  excess  cost  in  a  fiscal  year,  this 
bill  would  pay  to  that  State  $750.  If  in 
the  following  fiscal  year,  the  State  pro- 
vides an  education  for  two  handicapped 
children  at  an  excess  cost  of  $1,000  per 
child,  the  bill  would  pay  to  the  State 
$1,500.  The  State  would  be  required  to 
continue  its  full  expenditure  on  both 
those  children,  but  the  bill  would  pay  to 
the  State  $1,500  in  order  to  extend  its 
services  to  other  handicapped  children. 
The  State  however  must  guarantee  that 
it  will  provide  a  free  appropriate  public 
education  to  all  handicapped  children 
by  1976. 

In  recognizing  that  the  States  have 
a  responsibility  to  provide  an  education 
for  handicapped  children,  the  bill  ex- 
tends its  commitment  beyond  the  provi- 
sion of  financial  assistance  to  the  State 
to  protection  of  the  rights  of  handi- 
capped children  and  their  parents.  I  look 
on  these  provisions  as  key  to  providing  a 
mechanism  of  oversight  and  account- 
ability of  the  educational  system.  Too 
many  cases  have  been  brought  to  my 
attention  where  children  have  been  im- 
properly tested,  excluded  from  schools, 
and  improperly  labelled.  The  result  of 
this  conduct  has  been  great  emotional 
hardship  for  the  parents  and  children 
and  requires  the  greatest  of  perseverance 
on  the  part  of  the  parents  to  see  that 
their  children  receive  services  appropri- 
ate to  their  special  disability. 

The  costs  of  these  mistakes  are  Im- 
posed fully  on  the  child,  and  only  some- 
what less  directly  on  the  Public  Treasury 
which  has  undertaken  to  provide  appro- 
priate services.  I  believe  that  we  must  al- 
low discretion  to  the  States  and  the 
localities  in  providing  services  in  the  wav 
they  deem  fit.  But  I  also  believe  that  we 
must  be  sure  that  the  services  which  we 
are  paying  for  are  appropriate  to  the 
needs  of  each  child,  and  will  provide  that 
child  with  the  bes^  services  that  current 
knowledge  can  envision. 

This  bill  therefore  contemplates  that 
the  school  system  will  set  down  its 
evaluation  of  the  child  in  writing,  the 


goals  and  objectives  of  educational  serv- 
ices, the  services  to  be  provided,  and  the 
estimated  time  frame  for  reaching  these 
goals  and  objectives.  As  a  companion 
provision,  the  bill  as  a  condition  of 
eligibility  for  assistance  requires  the 
States  to  establish  well-defined  due  proc- 
ess procedures  If  the  school  system  con- 
templates a  change  in  educational  place- 
ment for  the  child  and  if  the  parents 
or  guardian  objects  to  such  a  change. 

These  requirements  are  nothing  more 
than  what  is  required  if  we  are  to  imple- 
ment the  guarantees  of  the  14th  amend- 
ment. They  are  nothing  more  than  what 
our  educational  system  ought  to  be  pro- 
viding right  now,  and  what  many  are 
providing  in  an  informal  way.  They  are 
nothing  more  than  what  the  courts  have 
ordered  the  schools  system  to  provide. 
And  they  are  nothing  less  than  what  we 
should  want  for  our  children. 

The  education  that  this  bill  can  make 
possible  is  going  to  cost  money.  It  is  hard 
to  argue  to  the  States  that  the  Federal 
Government  is  serious  about  full  educa- 
tional opportunity  when  we  are  not  will- 
ing to  invest  funds  to  make  this  goal  a 
reality.  If  we  are  going  to  make  a  real 
commitment  to  free  an  appropriate  edu- 
cation, and  expect  the  States  to  carry 
through  on  this  commitment,  we  will 
have  to  be  willing  to  undertake  the  nec- 
essary expense.  One  study  of  education 
programs  in  five  States  in  which  have 
exemplary  programs  has  indicated  that 
the  education  of  a  handicapped  child 
will  cost  on  an  average  of  1.87  times  as 
much  as  the  education  of  a  chifd  who  is 
not  handicapped.  At  the  very  least  this 
means  that  it  will  cost  from  $400  to  $800 
more  for  education  if  the  child  is  handi- 
capped. That  study,  done  by  Richard 
Rossmiller  for  the  Bureau  of  Education 
for  the  Handicapped,  estimated  that  the 
total  cost  of  this  education  will  be  at 
least  an  additional  $3  billion  to  State  and 
local  governments.  That  figure  is  a  full 
60  percent  of  all  funds  provided  to  the 
States  last  year  under  general  revenue 
sharing. 

If  you  consider  the  many  other  press- 
ing fiscal  needs  within  the  States,  and 
the  constraints  placed  on  the  use  of  the 
revenue-sharing  dollar  for  the  area  of 
education,  it  is  clear  that  substantial 
Federal  assistance  to  the  States  for  the 
education  of  handicapped  children  is 
needed.  That  assistance  is  forthcoming 
in  the  bill  I  am  introducing.  Under  this 
bill,  estimated  first  year  assistance  will 
be  in  the  neighborhood  of  $1.7  billion. 
Yet,  this  expense  is  minimal  compared 
to  what  it  has  cost  this  society  to  deny 
appropriate  services  and  maintain  hand- 
icapped children  at  a  level  which  is  far 
less  than  their  potential.  We  must  re- 
member that  these  are  children  whose 
needs  can  be  met.  and  who  can  be  freed 
from  the  nuisances  that  are  their  dis- 
abilities. They  are  children  who  will  go 
through  the  same  pains  and  sufferings 
of  growing  up,  as  do  your  children  and 
mine.  Yet,  the  answers  they  often  re- 
ceive are  not  answers  that  we  would  give 
to  our  own  children.  They  are  not  an- 
swers which  our  own  children  would  ac- 
cept, nor  are  they  answers  of  which  we 
can  be  proud  in  this  Nation  today.  I  be- 
lieve that  this  bill  provides  a  long  needed 
answer  to  those  questions.  That  answer 


must  be  that  all  children  have  the  right 
to  an  education  which  meets  their  needs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  table 
explaining  what  this  bill  will  mean  to 
the  States  be  printed  following  my  re- 
marks. 

There  being  no  objection  the  bill  and 
table  were  ordered  to  be  printed  as  fol- 
lows: 

S.  6 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Education  for  All 
Handicapped  Children  Act." 

STATEMENT    OF    PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that 

(1)  there  are  more  than  seven  million 
handicapped  children  In  the  United  States 
today; 

(2)  close  to  60  percent  of  these  children  do 
not  receive  appropriate  educational  services 
which  would  enable  them  tahave  full  equal- 
ity of  opporttmlty: 

(3)  one  million  of  these  children  are  ex- 
cluded entirely  from  the  public  school  sys- 
tem and  will  not  go  through  the  educational 
process  with  their  peers; 

(4)  the  States  have  a  responslblUty  to  pro- 
vide this  education  for  all  handicapped  chil- 
dren; but  are  operating  under  Increasingly 
constrained  fiscal  resources;  therefore 

(b)  It  Is  the  purpose  of  this  Act  to  Insure 
that  all  handicapped  children  have  avail- 
able to  them  not  later  than  ig;Zfi  a  free  appro- 
priate public  education,  ^9''lns\lre  that  the 
rights  of  handicapped  children  and  their  par- 
ents or  guardian  are  protected,  to  relieve  the 
fiscal  burden  placed  upon  the  States  and 
localities  when  they  provide  for  the  educa- 
tion of  all  handicapped*  children,  and  to 
assess  the  effectiveness  of  efforts  to  educate 
handicapped  children. 

DEFINmONS 

Sec.  3.  As  used  In  this  Act — 

(1)  the  term  "handicapped  children" 
means  mentally  retarded,  hard-of-hearlng, 
deaf,  speech  Impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  crippled,  or 
other  health-impaired  chUdren,  or  children 
with  specific  learning  dlsabUltles  who  by 
reason  thereof  require  special  education, 
training  and  related  services; 

(2)  the  term  "Commissioner"  means  the 
Commissioner  of  Education; 

(3)  the  term  "per  pupU  expenditure  for 
handicapped  chUdren"  means,  for  any  State, 
the  aggregate  current  expenditure  during 
the  fiscal  year  preceding  the  fiscal  year  for 
which  the  computation  is  made,  of  all  local 
educational  agencies  in  that  State,  plus  any 
direct  current  expenditure  by  the  State  for 
the  operation  of  any  such  agency  for  handi- 
capped children,  and  the  additional  cost  to 
the  State  or  local  educational  agencies 
within  that  State  for  the  provision  of  edu- 
cation to  h.andlcapped  children  In  homes. 
Institutions,  and  other  agencies  other  than 
public  elementary  and  secondary  schools, 
divided  by  the  aggregate  number  of  handi- 
capped ChUdren  In  attendance  daUy  to  whom 
such  agency  has  provided  free  appropriate 
public  education,  and  such  expenditure  shall 
not  Include  any  financial  assistance  received 
under  the  Education  of  the  Handicapped  Act 
the  Elementary  and  Secondary  Education 
Act  of  1965,  or  any  other  Federal  financial 
assistance; 

(4)  the  term  "per  pupil  expenditure  for 
all  other  children"  means,  for  any  State,  the 
aggregate  current  expenditure  during  the 
fiscal  year  preceding  the  fiscal  year  for  which 
the  computation  Is  made,  of  all  local  educa- 
tional agencies  In  that  State,  plus  any  direct 
current  expenditure  by  the  State  for  opera- 
tion of  any  such  agency  for  all  other  chUdren 
not  Included  In  the  determination  made 
under  paragraph  (6)  of  this  section,  divided 
by  the  aggregate  number  of  all  other  chU- 
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dreh    In    attendance    daUy    to    whom    such 
ageacy  has  provided  free  appropriate  public 
and  such  expenditure  shall  not 
ude    ar.y    financial    assistance    received 
un4er  the  Elementary  and  Secondary  Educa- 
Act  of  1965.  or  any  other  Federal  finan- 
asslstance; 

)  the  term  "free  appropriate  public  edu- 
on"  means  education,  training  and  re- 
servlces   which    shall   be   provided   at 
pufcUc  expense,  under  public  super\'lslon  and 
direction  and  without  charge,  meeting  the 
rds  of  the   State   educational  agency, 
whjch  shall  provide  an  appropriate  preschool, 
or    secondary   school    education 
he  applicable  State  and  which  is  provided 
:onformance  with  an  Individualized  writ- 
program. 

»    the  term  "State"  means  each  of  the 
ral  States,  the  District  of  Columbia,  the 
Co^nmonwealth     of     Puerto     Rico,     Guam, 
Samoa,  the  Virgin  Islands,  and  the 
ist  Territory  of  the  Pacific  Islands; 
7)    the  term  "State  educational  agency" 
the  State  board  of  education  or  other 
ncy  or  officer  primarily  responsible  for  the 
e  supervision  of  public  elementary  and 
schools,    or.    if    there   Is   no   such 
or  agency,  an  officer  or  agency  desig- 
ed  by  the  Governor  or  by  State  law; 
8 1    the  term  "local  educational  agency" 
a  public  board  of  education  or  other 
pujDllc  authority  legally  constituted  within 
tate  for  either  administrative  control  or 
ction  of,  or  to  perform  a  service  function 
public  elementary  or  secondary  schools  In 
Ity.  cotinty.   township,  school  district,  or 
1  ler  political  subdivision  of  a  State,  or  such 
blnation  of  school  districts  or  counties  as 
recognized  in  a  State  as  an  admiaistra- 
agency  for  its  public  elementary  or  sec- 
schocls.  and  such  term  also  includes 
,•  other  p'.iblic  institution  or  agency  hav- 
;  administrative  control  and  direction  of 
ublic  elementary  or  secondary  school;  and 
9)  The  term  "individualized  written  pro- 
means  a  written  educational  plan  for 
:hild  developed   and   agreed   upon  Jointly 
the  local  educational  agency,  the  parents 
guardians  of  the  child  and  the  child  when 
apbroprlate,    which    Includes    (A)    a    state- 
nt  of  the  child's  present  levels  of  educa- 
nal  performance.   (B)   a  statement  of  the 
ic-range  goals  for  the   education  of   the 
and   the   Intermediate   objectives   re- 
ed to  the  attainment  of  such  goals,   (C) 
tatement  of  the  specific  educational  serv- 
to  be  provided  to  such  child,   (D)    the 
prbjected  date  for  initiation  and  anticipated 
di  ration  of  such  services,  and  (E)  objective 
criteria  and  evaluation  procedures  and  sched- 
for  determining  whether  Intermediate  ob- 
tives  are  being  achieved. 

AUTHORIZATION 

Sec.  4.  fa)  The  Commissioner  Is  authorized 
tc  make  grants  pursuant  to  this  Act  for  the 
purpose  of  assisting  the  States  in  providing 
a  'ree  appropriate  public  education  for  hand- 
le ipped  children  at  the  preschool,  elementary 
aijd  secondary  school  levels. 

(b)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  years  beglnnng  July  1, 
li  73.  and  endng  June  30.  1977.  such  sums 
&i  may  be  necessary  for  carryng  out  the  pur- 
p  )8es  of  this  Act. 

BASIC    GRANTS    AMOCTNT    AND    ENTITLEMENT 

Sec.  5.  (a)  (1)  Prom  the  sums  appropriated 
pursuant  to  section  4  of  this  Act  for  each 
fl  ical  year  each  State  is  entitled  to  an  amount 
wtiich  is  equal  to  the  amount  by  which  the 
p  ;r  pupil  expenditure  for  handicapped  chll- 
d  'en.  aged  three  to  twenty-one  years.  Inclu- 
sive, exceeds  the  per  pupil  expenditure  for 

1  other  children,  aged  five  to  seventeen 
ykars.  Inclusive,  in  the  public  elementary  and 
SI  condary  schools  In  that  State,  multiplied  by 
t:  le  Federal  share  specified  In  section  8(a)(2) 
fur  each  handicapped  chUd  for  which  the 
Siate  Is  providing  free  appropriate  public 
elucatlon    during    the    current    fiscal    year. 
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Funds  so  allotted  shall  be  used  by  the  State 
to  Initiate,  expand  and  Improve  educational 
services  for  handicapped  children  In  con- 
formance with  a  State  plan. 

(2)  The  per  pupil  expenditure  for  handi- 
capped children,  aged  three  to  twenty-one 
years.  Inclusive,  and  the  per  pupil  expendi- 
ture for  all  other  children,  aged  five  to  seven- 
teen vears.  Inclusive.  In  any  State  shall  be 
determined  by  the  Commissioner  on  the 
basis  of  the  most  recent  data  available  to 
him. 

(b)  The  portion  of  any  State's  entitlement 
under  subsection  (a)  for  a  fiscal  year  which 
the  Commissioner  determines  will  not  be 
required,  for  the  period  such  entitlement  Is 
available,  for  carrying  out  the  purposes  of 
this  Act  shall  be  avaUable  for  reallotment 
from  time  to  time,  on  such  dates  during 
such  period  as  the  Commissioner  may  fix,  to 
other  States  in  proportion  to  the  original 
entitlements  to  such  States  under  subsection 
(a)  for  such  year,  but  with  such  proportion- 
ate amovmt  for  any  of  such  other  States 
being  reduced  to  the  extent  It  exceeds  the 
sum  which  the  Conmilssloner  estimates  such 
State  needs  and  will  be  able  to  use  for  such 
period  for  carrying  out  such  portioij,  of  Its 
State  plan  approved  under  this  Act,  and  the 
total  of  such  reductions  shall  be  shnUarly  re- 
allotted  among  the  States  whose  proportion- 
ate amounts  are  not  so  reduced.  Any  amount 
reallotted  to  a  State  under  this  subsection 
during  a  year  shall  be  deemed  part  of  Its 
entitlement  under  subsection  (b)  for  such 
vear. 

ELICIBILITT 

Sec.  6(a).  In  order  to  qualify  for  assist- 
ance under  this  Act  in  any  fiscal  year,  a 
State  shall  demonstrate  to  the  Commissioner 
that  the  following  conditions  are  met. 

(DA  State  has  in  effect  a  policy  that  as- 
sures all  handicapped  children  the  right  to  a 
free   appropriate   public   education. 

(2)  The  State  has  a  plan  which  details 
the  procedures  and  ImplemenUtlon  strat- 
egies for  ensuring  that  a  free  appropriate 
public  education  will  be  available  for  all 
handicapped  chUdren  within  the  State  not 
later  than  1976,  and  which  Includes  a  de- 
tailed timetable  for  accomplishing  such  a 
goal,  and  the  necessary  faculties,  personnel, 
and  services. 

(3)  The  State  has  made  adequate  prog- 
ress  in   meeting   the   timetable   of   Its   plan. 

(4)  Each  local  educational  agency  In  the 
State  will  maintain  an  individualized  written 
program  for  each  handicapped  child  and 
review  at  least  annually  and  amend  when 
appropriate  with  the  agreement  of  the 
parents  or  guardian  of  the  handicapped 
child;  that  in  the  development  of  the  In- 
dividualized written  program,  parents  or 
guardian  are  afforded  due  process  procedures 
which  shall  Include  (A)  prior  notice  to 
parents  or  guardian  of  the  child  when  the 
local  or  State  educational  agency  proposes 
to  change  the  educational  placement  of  the 
child.  (B)  an  opportunity  for  the  par- 
ents or  guardian  to  obtain  an  Impartial 
due  process  hearing,  examine  all  relevant 
records  with  respect  to  the  classification  or 
educational  placement  of  the  child,  and  ob- 
tain an  Independent  educational  evaluation 
of  the  child  and,  (C)  procedures  to  protect 
the  rights  of  the  child  when  the  parents 
or  guardian  are  not  known,  unavailable  or 
the  child  Is  a  ward  of  the  State,  Including 
the  assignment  of  an  Individual,  not  to 
be  an  employee  of  the  State  or  local  edu- 
cational agency  Involved  In  the  education 
or  care  of  children,  to  act  as  a  surrogate 
for  the  parents  or  guardian:  and  that  when 
the  parents  or  guardian  refuse  to  agree  to 
the  provisions  of  the  Individualized  written 
program  that  the  decisions  rendered  In  the 
impartial  due  process  hearing  are  binding 
on  all  parties  pending  appropriate  adminis- 
trative or  Judicial  appeal. 

(5)  Tests  and  other  evaluation  procedures 


utilized  for  the  purpose  of  classifying  chil- 
dren as  handicapped  are  administered  so  as 
not  to  be  racially  or  culturally  discrimi- 
natory. 

(6)  To  the  maximum  extent  appropriate, 
handicapped  children.  Including  children  in 
public  or  private  Institutions  or  other  care 
facilities,  are  educated  with  children  who 
are  not  handicapped,  and  that  special  classes, 
separate  schooling,  or  other  removal  of  han- 
dicapped children  from  the  regular  educa- 
tional environment  occurs  only  when  the 
nature  or  severity  of  the  handicap  is  such 
that  education  In  regular  classes  with  the 
use  of  supplementary  aids  and  services  can- 
not be  achieved  satisfactorily. 

(7)  An  advisory  panel  broadly  representa- 
tive of  Individuals  Involved  or  concerned 
with  the  education  of  handicapped  children. 
Including  teachers,  parents  or  guardian  of 
handicapped  children,  administrators  of  pro- 
grams for  handicapped  children,  and  handi- 
capped Individuals,  has  (A)  advises  the  State 
educational  agency  of  unmet  needs  within 
the  State  in  the  education  of  handicapped 
children,  (B)  assists  the  State  educational 
agency  In  determining  priorities  within  the 
State  for  educational  services  for  handi- 
capped children;  (C)  reviews  the  State  plan 
and  reports  to  the  State  educational  agency 
and  the  public  on  the  progress  made  in  the 
Implementation  of  the  plan  and  recommends 
needed  amendments  to  the  plan.  (D)  com- 
ments on  any  rules  or  regulations  proposed 
for  Usuance  by  the  State  regarding  the  edu- 
cation of  handicapped  children  and  the  pro- 
cedures for  distribution  of  funds  under  this 
Act.  and  (E)  assists  the  State  in  develop- 
ing, conducting  and  reporting  the  evaluation 
procedures  required  under  section  7  of  this 
Act. 

(8)  To  the  extent  consistent  with  the 
number  and  location  of  handicapped  chil- 
dren in  the  State  who  are  enrolled  In  pri- 
vate elementary  and  secondary  schools,  pro- 
visions is  made  for  the  participation  of  such 
children  in  the  program  assisted  or  carried 
out  under  this  Act. 

(9)  Federal  funds  made  available  under 
this  Act  will  be  so  used  as  to  supplement 
and  Increase  the  level  of  State  and  local 
funds  expended  for  the  education  of  handi- 
capped children  and  in  no  case  supplant  such 
State  and  local  funds. 

(10)  The  State  educational  agency  will  be 
the  sole  agency  for  administering  or  super- 
vising the  preparation  and  administration 
of  the  State  plan,  and  that  all  educational 
programs  for  handicapped  children  within 
the  State  will  be  supervised  by  the  persons 
responsible  for  educational  programs  for 
handicapped  children  in  the  State  educa- 
tional agency  and  shall  meet  educational 
standards  of  the  State  educational  agency. 

(11)  The  State  has  Identified  all  handi- 
capped children  with  the  State  and  main- 
tains a  list  of  the  local  educational  agency 
within  the  State  responsible  for  the  educa- 
tion of  each  such  child  (whether  the  child 
remains  in  the  area  served  by  the  local  edu- 
cational agency  or  Is  sent  out  of  the  Juris- 
diction for  services) ,  the  location  of  the 
child,  and  the  services  the  child  receives. 

(b)  Any  State  meeting  the  eligibility  re- 
quirements set  forth  In  subsection  (a)  and 
desiring  to  participate  in  the  program  under 
this  Act  shall  submit  to  the  Commissioner 
and  at  such  time.  In  such  manner,  and  con- 
taining or  accompanied  by  such  Information 
as  he  deems  necessary.  Each  such  applica- 
tion shall 

(1)  set  forth  programs  and  procedures  foi 
the  expenditure  of  the  funds  paid  to  the 
State  under  this  application,  either  directly 
or  through  Individual  local  educational  agen- 
cies or  combinations  of  such  agencies  to  initi- 
ate, expand,  or  improve  programs  and  proj- 
ects, including  preschool  programs  and  proj- 
ects, which  are  designed  to  meet  the  educa- 
tional needs  of  handicapped  children 
throughout  the  State; 
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(2)  provide  satisfactory  assurance  that  the 
control  of  funds  provided  under  this  Act,  and 
title  to  property  derived  therefrom,  shall  be 
in  a  public  agency  for  the  uses  and  purposes 
provided  In  this  Act,  and  that  a  public  agency 
will  administer  such  funds  and  property; 

(3)  provide  for  (A)  making  such  reports 
In  such  form  and  containing  such  Informa- 
tion, as  the  Commissioner  may  require  to 
carry  out  his  functions  under  this  Act,  In- 
cluding reports  of  the  objective  measure- 
ments required  by  paragraph  9  of  subsection 
(A)  and  (B)  keeping  such  records  and  for 
affording  such  access  thereto  as  the  Com- 
missioner may  find  necessary  to  assure  the 
correctness  and  verification  of  such  reports 
and  proper  disbursement  of  Federal  funds 
under  this  Act; 

(4)  provide  satisfactory  assurance  that 
such  fiscal  control  a'hd  fund  accounting  pro- 
cedures will  be  adopted  as  may  be  necessary 
to  assure  proper  disbursement  of,  and  ac- 
counting for.  Federal  funds  paid  under  this 
Act  to  the  State,  Including  any  such  funds 
paid  by  the  State  to  local  educational  agen- 
cies: 

(5)  provide  for  procedures  for  evaluation 
at  least  annually  of  the  effectiveness  of  pro- 
grams in  meeting  the  educational  needs  of 
handicapped  children.  In  accordance  with 
such  criteria  that  the  Commissioner  shall 
prer.cribe  pursuant  to  section  7. 

(c)  The  Commissioner  shall  approve  an  ap- 
plication and  any  modification  thereof 
which — 

(1)  is  submitted  by  an  eligible  State  In 
accordance  with  subsection  (a)\ 

(2)  complies  with  the  provision  of  subsec- 
tions (b); 

(3)  provides  for  the  distribution  of  funds 
under  this  Act  in  such  a  way  which  re- 
flects the  relative  percentage  contribution 
within  each  State  of  funds  spent  within  the 
State  on  education  of  handicapped  children 
by  State  and  local  educational  agencies:  and 

(4)  provides  that  the  distribution  of  assist- 
ance under  this  Act  within  each  State  is  made 
on  the  basis  of  consideration  of  (A)  the 
relative  need  for  special  educational  services 
in  certain  geographical  areas  within  the  State 
as  developed  under  the  State  plan,  and  (B) 
the  relative  need  for  special  educational  serv- 
ices for  certain  subgroups  of  the  population 
of  handicapped  children  within  the  State  as 
developed  under  the  State  plan.  The  Com- 
missioner shall  disapprove  any  application 
which  does  not  fulfill  all  such  conditions, 
but  shall  not  finally  disapprove  a  State  ap- 
pligation  except  after  reasonable  notice  and 
opportunity  for  a  hearing  to  the  State. 

(d)  As  soon  as  practicable  after  the  enact- 
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ment  of  this  Act,  the  Commissioner  shall 
prescribe  basic  criteria  to  be  applied  by  State 
agencies  in  submitting  an  application  for 
assistance  under  this  Act.  In  addition  to 
other  matters,  such  basic  criteria  shall  In- 
clude— 

(1)  uniform  criteria  for  determining  the 
handicapped  children  to  be  served; 

(2)  uniform  criteria  to  be  used  by  the 
State  in  determining  categories  of  expendi- 
tures to  be  utilized  In  calculating  State  and 
local  expenditures  for  the  education  of  handi- 
capped children. 

EVALUATION    AND   REPORTING 

Sec.  7.  (a)  The  Conjmlssloner  shall  meas- 
ure and  evaluate  the  Impact  of  the  program 
authorized  under  this  Act.  and  shall  submit 
annually  to  the  Congress  a  report  on  prog- 
ress being  made  toward  the  goal  of  making 
available  to  all  handicapped  children  a  free 
appropriate  public  education  by  1976.  Such 
report  shall  Include  a  detailed  evaluation  of 
the  education  programs  prcvlded  In  accord- 
ance with  Individualized  written  programs, 
and  shall  include  an  evaluation  of  the  suc- 
cess or  failure  of  the  State  and  local  educa- 
tional agencies  to  meet  the  long-range  goals 
and  intermediate  objectives  for  education,  to 
deliver  specific  services  detailed  in  the  In- 
dividualized written  program  and  to  comply 
with  the  projected  timetable  for  the  delivery 
of  such  services. 

(b)  The  Commissioner  shall  also  Include 
in   the  report  required  by  subsection   (a)  — 

(1 )  an  analysis  of  the  procedures  under- 
taken by  each  State  to  Insure  that  handi- 
capped children  are  to  the  maximum  extent 
appropriately  educated  with  children  who  are 
not  handicapped,  pursuant  to  paragraph  (6) 
of  subsection  (a)  of  section  (6)  of  this  Act: 

(2)  an  evaluation  of  the  State's  procedures 
for  the  Instllutlonallzatlon  of  handicapped 
children,  including  classification  and  com- 
mitment procedures,  services  provided  within 
institutions,  and  an  evaluation  of  whether 
institutionalization  best  meets  the  educa- 
tional needs  of  such  children:  and 

(3)  recommended  changes  in  provisions 
under  this  Act,  and  other  Acts  which  pro- 
vide support  for  the  education  of  handi- 
capped children  which  will  encourage  educa- 
tion of  such  children  In  public  preschool, 
elementary,  and  secondary  schools  where  ap- 
propriate and  Improve  programs  of  Instruc- 
tion for  handicapped  children  who  require 
institutionalization. 

PAYMENTS 

Sec.  8.  (a)  (1)  The  Commissioner  shall  pay 
to  each  State  from  Its  allotment  determined 
pursuant  to  section  3,  an  amount  equal  to 
its  entitlement  under  that  section. 


(2)  (A)  From  funds  paid  to  it  pursuant  to 
paragraph  ( 1 )  each  State  educational  agency 
shall  distribute  to  each  local  educational 
agency  of  the  State  the  amount  for  which 
its  application  has  been  approved  except 
that  the  aggregate  amount  of  such  payment 
in  any  State  shall  not  exceed  the  amount 
allotted  to  that  State  pursuant  to  section 
5(a). 

( B )  To  the  extent  that  any  State  in  which 
the  State  educational  agency  is  wholly  or 
partially  providing  free  appropriate  public 
education  for  handicapped  children,  the  pro- 
visions of  subparagraph  (A)  of  this  para- 
graph shall  not  apply. 

(b)  For  each  fiscal  year  the  Federal  share 
shall  be  75  per  centum. 

(c)j(li  The  Commissioner  is  authorized 
to  pay  to  each  State  amounts  equal  to  the 
amounts  expended  for  the  proper  and  efficient 
performance  of  Its  duties  under  this  Act.  ex- 
cept that  the  tot^i  of  such  payments  In  any 
fiscal  year  shall  not  exceed — 

(A)  1  per  centum  of  the  total  of  the 
amounts  of  the  grants  paid  under  this  Act 
for  that  year  to  the  State  educational  agency; 

°'"  \ 

(B)  $75,000,  or  $25,000  in  the  case  M  the 

Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  or  the 
Trust  Territory  of  the  Pacific  Islands,  which- 
ever is  greater. 

(2)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  subsection. 

(d)  Payments  under  this  Act  may  be  made 
in  advance  or  by  way  of  reimbursement  and 
in  such  Installments  as  the  Commissioner 
may  determine  necessary. 

WTTHHOLDINC  * 

Sec.  9.  Whenever  the  Commissioner,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  any  State  educational  agency, 
finds  that  there  has  been  a  failure  to  comply 
substantially  with  any  provision  of  section 
6.  the  Commissioner  shall  notify  the  agency 
that  payments  will  not  be  made  to  the  State 
xmder  this  Act  (or.  In  his  discretion,  that 
the  State  educational  agency  shall  not  mak« 
further  payments  under  this  Act  to  specified 
local  educaticnal  agencies  whose  actions  or 
omissions  caused  or  are  Involved  in  such 
failure)  until  he  Is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply.  Until 
he  is  so  satisfied,  no  payments  shall  be  made 
to  the  State  under  this  Act,  or  payments  by 
the  State  educational  agency  under  thla 
Act  shall  be  limited  to  local  educational 
agencies  whose  actions  did  not  cause  or  were 
not  Involved  in  the  failure,  as  the  case  may 
be. 
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19,  700,  736 
3,319.867 

43,432  774 

37,  362,  075 
108,416,826 

47,218.621 
5  361.747 

32,717,775 
3,  009,  856 
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TABLE  I:  EXCESS  COST  ESTIfHATES  BY  STATE  AND  ESTIMATED  GRANTS  TO  STATES  UNDER  WILLIAMS  BILL.  S.  6-Continued 


State 


Estimated 

average  pupil 

expense  for 

handicapped 

children 


Excess  cost  for 

handicapped 

children 


Handicapped 

aged  0-21 

served 


Percent 

handicapped 

children  served 


Total  cost 
excess 


75  percent 

excess  cost 

Williams  bill 


i:^: 


1,406 
1,482 
1,388 
1,982 
1,270 
2.530 
1.092 
1,242 
1,406 
1,158 
1,746 
1.074 
1,788 
1,032 
1,262 
1,010 
1,166 
1,224 
1,470 
1,316 
1.654 
1,218 
1,704 
1,652 


703 
741 
694 
991 
635 
1.265 
546 
621 
703 
579 
873 
837 
894 
516 
631 
505 
583 
612 
735 
658 
827 
609 
852 
826 


23, 734 
6,300 
6,070 

99.189 

8.655 

221.219 

73. 739 
8,947 

175. 300 

23. 746 

26. 274 
156.830 

13,475 

38. 275 
4,414 

49. 173 

175. 662 

27,079 

4.612 
44, 768 
64.223 
15,161 
66,  230 

5.665 


25 
46 
31 
43 
16 
59 
43 
19 
52 
16 
55 
59 
34 
36 
25 
37 
23 
61 
22 
31 
81 
19 
43 
31 


16, 

4, 

4. 
98. 

5. 

279, 

40, 

5, 
123. 
13, 
22, 
131, 
12, 
19, 

2. 

24, 

102, 

16, 

3, 
29, 
53, 

9, 
56. 

4. 


685,  002 
668, 300 
212  580 
296. 299 
495.  925 
842,035 
261,494 
556. 087 
235,  900 
748. 934 
937,  202 
266,710 
046,550 
749. 900 
785,234 
832,  365 
410.946 
572,348 
389, 820 
457,344 
112.421 
233.  049 
427,960 
679,  290 


12,513.751 

3.501.225 

3.159,435 
73. 722,  224 

4,121,943 

209,881,526 

30,  1%,  120 

4.167,065 
92,426.925 
10,311,700 
17,202,901 
98,450,032 

9,  034. 987 
14,812.425 

2, 088, 925 
17,124,273 
76,808,209 
12,429,261 

2,542.365 
22.693,008 
39,834,315 

6,924.786 
42,  320,  970 

3.  509,  467 


Puerto  Rico 

Virgin  Islands.. 
Trust  Territory. 


73,500 


67,961 


2.846,721  2.277.507.383        1.707,230.523 


1.470 


By  Mr.  RANDOLPH  (for  himself, 
.J  Mr.  Cranston,  Mr.  Stafford, 
Mr.  Williams,  Mr.  Javits,  Mr. 
Taft,  Mr.  Kennedy,  Mr.  Mon- 
dale,  Mr.  Pell,  Mr.  Stevenson, 
and  Mr.  Eagleton)  : 
S.  7.  A  bill  tx)  amend  the  Vocational 
Rehabilitation  Act  to  extend  and  revise 
t  le  authorization  of  grants  to  States  for 
vjcational  rehabilitation  services,  to  au- 
t  lorize  grants  for  rehabilitation  services 
t »  those  with  severe  disabilities,  and  for 
o;her  purposes.  Referred  to  the  Com- 
ifittee  on  Labor  and  Public  Welfare. 

THK   REKABILITATION    ACT 

Mr.  RANDOLPH.  Mr.  President,  in 
dctober  of  last  year  the  Congress  passed 
i:.R.  8395;  the  Rehabilitation  Act  of 
1  )72.  The  Rehabilitation  Act  of  1972  re- 
c  Jived  extensive  hearings  In  both  the 
Senate  and  House  of  Representatives. 
C  ommittees  of  both  Houses  gave  careful 
and  thorough  consideration  to  its  pro- 
v  slons  Ji  executive  sessions.  This  meas- 
ure  was  approved  by  a  vote  of  70  to  0 
ij  I  the  Senate  and  327  to  0  In  the  House 
of  Representatives.  As  I  then  stated, 
t  lis  bill  represents  a  close  cooperative 
bipartisan  eflfort  of  many  Senators  and 
F  epresentatives  from  both  parties.  On 
t  le  Senate  side  in  particular,  the  very 
able  Senator  from  California  (Mr. 
Cranston)  who  chaired  the  hearings 
and  was  floor  manager  for  the  bill;  the 
Senator  from  Vermont  (Mr.  Stafford); 
r  inking  minority  member  of  the  sub- 
ommittee;  the  Senator  from  New  Jer- 
s;y  <Mr.  Williams)  chairman  of  the 
C  ommlttee  on  Labor  and  Public  Welfare; 
t  \Q  Senato.-  from  New  York  (Mr.  Javits)  , 
and  the  Senator  from  Ohio  (Mr.  Taft) 
a  U  contributed  significantly  in  the  devel- 
opment  of  this  important  humanitarian 
legislation. 

In  spite  of  the  ovenvhelming  blparti- 
^n  support  for  this  measure  the  Presl- 
c  ent  refused  to  sign  it  into  law.  He  is- 


sued a  memorandum  of  disapproval 
after  the  Congress  had  adjourned,  thus 
killing  the  bill  by  a  pocket  veto. 

Today,  Mr.  President,  as  chairman  of 
the  Senate  Subcommittee  on  the  Handi- 
capped, I  introduce  on  behalf  of  myself 
and  Senators  Cranston,  Stafford,  Wil- 
liams, Javits,  Taft,  Kennedy,  Mondale, 
Pell,  Eagleton,  and  Stevenson,  a  bUl 
which  Is  identical  to  the  vetoed  act.  A 
bill  that  was  sound  in  October  continues 
to  be  sound  in  January.  Based  on  the 
President's  memorandum  of  disapproval 
I  can  see  no  justification  for  changing  the 
measure. 

At  this  point  it  is  my  intention  to  dis- 
cuss each  argument  presented  in  the 
President's  memorandum  of  disapproval, 
in  the  hope  that  he  will  be  persuaded  to 
join  the  Congress  in  support  for  this  im- 
portant improvement  in  programs  for 
handicapped  people. 

First,  the  memorandum  offers  the 
premise  that  the  measure  "would  serl- 
o\x>\y  jeopardize  the  goals  of  the  voca- 
tional rehabilitation  program  and  is  an- 
other example  of  congressional  fiscal  ir- 
responsibility." No  serious  student  of  the 
Federal -State  vocational  rehabilitation 
program  would  accept  the  idea  that  the 
Rehabilitation  Act  of  1972  would  in  any 
way  jeopardize  the  goals  of  the  program. 
On  the  contrary  careful  effort  was  ex- 
pended to  assure  that  the  measure  would 
positively  improve  the  program  in  all  re- 
spects. Nor  is  the  allegation  of  "fiscal 
irresponsibility"  supported  by  the  facts. 
I  will  discuss  this  issue  a  little  later  in 
these  remarks. 

Second,  the  memorandum  states  that 
the  bill's  provisions  "would  divert  this 
program  from  its  basic  vocational  objec- 
tives into  activities  that  have  no  voca- 
tional element  whatsoever  or  are  e.ssen- 
tially  medical  in  character."  The  primary 
focus  of  the  existing  program  is  voca- 
tional rehabilitation.  It  is  the  focus  of  the 


Rehabilitation  Act  of  1973  as  well.  In 
fact,  it  is  the  intention  of  the  new  Act  to 
strengthen  the  program's  ability  to  meet 
Uiese  vocational  objectives.  The  only 
^on-vocational  approach  in  the  bill  is 
title  II.  Appropriations  of  $30  million  are 
authorized  for  this  purpose  in  fiscal  year 
1973,  compared  with  the  vocationally 
oriented  program  authorization  of  $800 
million  in  the  same  fiscal  year.  This  could 
hardly  be  considered  a  diversion  from  vo- 
cational objectives. 

The  President's  objection  relates  to  a 
diversion  to  activities  which  are  "essen- 
tially medical  in  character."  I  assume 
this  refers  to  the  $25  million  per  year 
emergency  program  for  individuals  su^ 
fering  from  endstage  renal  disease. 
There  is  currently  no  Federal  program 
to  assist  such  persons.  Because  of  a  lack 
of  fimds,  some  5,000  to  8.000  people  die 
in  this  country  each  year.  Their  deaths 
could  be  prevented  by  the  provision  of 
Federal  assistance.  No  insurmountable 
technological  hurdle  stands  in  the  way. 
It  is  shocking  to  me  that  such  a  circum- 
stance should  exist  in  America  today. 
In  the  absence  of  a  viable  legislative 
alternative  to  this  provision,  I  will  fight 
to  retain  it  in  this  legislation. 

Third,  the  President  believes  the  bill 
would  "proliferate  a  host  of  narrow  cate- 
gorical programs  which  duplicate  and 
overlap  existing  authorities  and  pro- 
grams." It  cannot  be  denied  that  the 
Rehabilitation  Act  contains  a  number  of 
categorical  programs — services  to  older 
blind  individuals,  rehabilitation  centers 
for  the  deaf  and  deaf-blind,  and  centers 
for  spinal  cord  injured  individuals. 
These  are  categories  which  the  Con- 
gress after  careful  study  determined  are 
needful  of  special  attention.  These  pro- 
visions are  designed  to  serve  special 
populations  of  handicapped  individuals 
who  have  not  been  adequately  served  In 
the  past. 
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There  is  no  duplication  or  overlap 
contemplated.  Proper  administration 
and  coordination  can  prevent  duplica- 
tion and  overlap  with  respect  to  pro- 
grams. 
The  President's  message  continues: 
Such  provisions  serve  only  to  dilute  the 
resources  of  the  vocational  rehabilitation 
program  .  .  . 

It  is  difficult  to  imderstand  how  any 
of  the  programs  contemplated  In  the  Re- 
habilitation Act  could  dilute  any  of  the 
others.  More  specifically,  the  basic  pro- 
grams of  vocational  rehabilitation  serv- 
ices are  separately  funded— both  imder 
the  existing  Vocational  Rehabilitation 
Act  and  the  new  proposal.  The  categori- 
cal programs  referred  to  by  the  President 
are  related  to  the  basic  program  only  to 
the  extent  that  they  are  administered 
by  the  same  Federal  and  State  agencies. 
Funding  is  separately  authorized  and 
appropriated. 

The  President's  memorandum  states 
that  the  Rehabilitation  Act  "would 
create  organizational  rigidities — which 
could  undermine  the  ability  of  the  Sec- 
retary of  HEW  to  manage  the  program 
effectively."  Since  the  President  does  not 
explain  his  objection,  I  must  assume  that 
he  refers  to  the  statutory  authority  for, 
and  independence  of,  the  Rehabilita- 
tion Services  Administration  and  the 
creation  of  an  Office  for  the  Handi- 
capped. The  Secretary  has  enjoyed  full 
flexibility  in  the  past  to  organize  the  vo- 
cational rehabilitation  program.  In  re- 
cent years,  emphasis  on  other  programs 
has  resulted  in  the  deemphasis  of  voca- 
tional rehabilitation.  Under  the  late 
Mary  Switzer  the  Rehabilitation  Services 
Administration  flourished,  with  a  per- 
sonnel force  of  about  'OO.  Today  the  RSA, 
as  an  appendage  of  the  Social  and  Re- 
habilitation Service,  employs  some  160 
persons,  clearly  inadequate  to  the  tasks 
assigned  it.  11  the  potential  of  the  re- 
habilitation program  is  to  be  realized.  It 
must  have  the  attention  and  the  re- 
sources to  perform  its  functions.  Addi- 
tionally, RSA  currently  performs  an 
Inadequate  effort  in  research  and  devel- 
opment programs.  This  is  an  aspect  of 
rehabilitation  in  which  the  United  States 
has  fallen  behind  other  nations.  Such  in- 
adequacies must  not  continue.  The  Re- 
habilitation Act  is  a  step  In  the  right 
direction.  The  Congress  in  approving  this 
act  determined  as  a  matter  of  policy  that 
more  emphasis  must  be  placed  on  re- 
habilitation by  the  Federal  Government, 
and  that  the  only  way  to  assure  that  em- 
phasis is  to  give  RSA  a  statutory  basis 
and  to  outline  some  of  its  duties  by  law. 

The  new  legislation  also  creaties  an 
Office  for  the  Handicapped  within  the 
Office  of  the  Secretary  of  HEW.  Congress 
believes  this  to  be  highly  desirable  so 
that  all  38  programs  for  the  handicapped 
in  HEW  may  be  coordinated  and  some 
overall  direction  in  such  programs  may 
be  developed.  The  primary  function  of 
the  new  Office  would  be  to  provide  Infor- 
mation to,  and  receive  It  from,  the  handi- 
capped and  rehabilitation  communities, 
as  well  as  to  other  Federal  agencies. 
These  fimctlons  do  not  now  exist  and 
would  be  valuable  additions  to  the  Fed- 
eral effort  to  prevent  duplication  of  pro- 


gram activity  and  ta  assist  handicapped 
individuals. 

The  President's  memorandum  states 
that — 

The  bUl  also  would  establish  numerous 
committees  and  Independent  commissions 
which  are  unnecessary,  would  waste  the  tax- 
payers' doUars,  and  would  complicate  and 
confuse  the  direction  of  this  program. 

The  Rehabilitation  Act  of  1972,  and  the 
measure  I  introduce  today,  would  estab- 
lish the  following:  a  Federal  Interagency 
Committee  on  Handicapped  Employees, 
a  National  Advisory  Council  on  Reha- 
bilitation of  Handicapped  Employees,  a 
National  Commission  on  Transportation 
and  Housing,  and  an  Architectural  and 
Transportation  Barriers  Compliance 
Board.  All  these  new  offices,  save  one, 
are  designed  to  fill  voids  which  now  exist. 
Handicapped  people  encoimter  difficul- 
ties in  Federal  employment  with  respect 
to  hiring,  placement,  advancement,  and 
in  having  their  special  requirements 
recognized  by  Federal  officials.  Many  of 
these  problems  stem  from  ignorance  of 
the  handicapped  person's  needs  as  well 
as  of  his  abilities.  The  committee's  func- 
tion is  to  assure  that  qualified  handi- 
capped individuals  are  hired  by  the  Fed- 
eral Government,  and  that  they  are  given 
the  same  opportunities  in  Federal  serv- 
ice as  those  without  handicaps. 

The  National  Advisory  Council  merely 
replaces  a  similar  existing  council  and 
gives  it  a  more  meaningful  role.  The  Na- 
tional Policy  and  Performance  Council, 
no  longer  considered  to  be  essential,  has 
been  eliminated  in  the  new  legislation. 

The  National  Commission  on  Trans- 
portation and  Housing  and  the  Archi- 
tectural and  Transportation  Barriers 
Compliance  Board  have  interrelating 
functions.  The  former  is  a  study  commis- 
sion while  the  later  will  utilize  informa- 
tion developed  by  the  Commission  in 
recommending  new  legislation  and  ad- 
ministrative changes.  The  Compliance 
Board  will  also  investigate  violations  of, 
and  insure  compliance  with,  standards 
established  under  the  Architectural  Bar- 
riers Act  of  1968.  That  act  has  not  been 
enforced  to  this  point,  and  it  must  be  if 
handicapped  individuals  are  to  have 
access  to  the  same  extent  as  those  who 
have  no  handicapping  conditions. 

Finally,  the  President  states  that — 

The  bill  would  authorize  funding  far  in 
excess  of  the  budget  request  and  far  beyond 
what  can  be  made  available  and  used  effec- 
tively. 

This  Is  perhaps  the  most  serious  mis- 
statement contained  In  the  memorandum 
of  disapproval. 

It  Is  true  that  the  Rehabilitation  Act 
of  1972  proposed  appropriation  levels  are 
above  the  budget  request  for  fiscal  year 
1973.  Yet  the  total  authorization  levels 
for  that  year  are  only  a  little  higher  than 
the  fiscal  year  1972  authorization  under 
the  existing  Vocational  Rehabilitation 
Act.  Under  the  new  act,  it  Is  also  true 
that  authorizations  will  Increase.  Such 
increases  are,  however,  absolutely  essen- 
tial to  the  development  of  the  rehabilita- 
tion program.  Today,  only  about  1 
million  of  the  estimated  7  to  12  million 
handicapped  persons  in  America  who 
could  be  rehabilitated  have  been  touched 
by  the  existing  vocational  rehabilitation 


program.  What  of  the  other  6  to  11  mil- 
lion people  who  desperately  need  the 
assistance  contemplated  by  this  pro- 
gram? 

The  unfilled  hopes  and  expectations 
of  handicapped  individuals  across  our 
land  can  be  translated  into  loss  of  tax 
revenues  and  drains  on  State  and  Fed- 
eral treasuries  for  welfare  payments.  It 
has  been  estimated  that  ever>-  dollar  ex- 
pended on  vocational  rehabilitation  re- 
sults in  a  benefit  equal  to  $35.  Where  else 
in  the  Federal  Government  could  such  a 
fabulous  cost-benefit  ratio  be  demon- 
strated? Rehabilitation  dollars  are  per- 
haps the  most  valuable  of  all  the  dollars 
spent  by  the  Federal  Government  today. 
To  chop  this  program  down  is  not  only 
merciless,  it  is  borne  of  a  philosophy  that 
can  only  be  described  as  pennywise  and 
pound  foolish. 

It  is  my  hope  that  there  will  be  early 
congressional  approval  of  this  new  Reha- 
bilitation Act.  The  distinguished  Senator 
from  California  (Mr.  Cranston)  who 
worked  so  diligently  and  effectively  for 
this  measure  last  year  will  begin  Handi- 
capped Subcommittee  hearings  on  this 
bill  in  the  very  near  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate-House  conference 
committee  statement  of  last  year,  the 
President's  veto  message,  and  the  meas- 
ure I  am  introducing  today  be  printed  at 
this  point  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Joint  Explanatory  Statement  or  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
8395)  to  amend  the  Vocational  Rehabilitation 
Act  to  extend  and  revise  the  authorization 
of  grants  to  States  for  vocaUonal  reha- 
bUltation  services,  to  authorize  grants  for 
rchabuitatlon  services  to  those  with  severe 
disabilities,  and  for  other  purposes,  submit 
the  following  Joint  statement  to  the  House 
and  the  Senate  In  explanation  of  the  effect 
of  the  action  agre«d  upon  by  the  managers 
and  recommended  In  the  accompanying 
conference  report: 

The  Senate  amendment  strikes  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserts  a  substitute.  The  House  recedes  from 
Its  disagreement  to  the  amendment  of  the 
Senate,  with  an  amendment  which  Is  a  sub- 
stitute for  both  the  House  bill  and  the  Senate 
amendment.  The  differences  between  the 
House  bill  and  the  Senate  amendment  and 
the  substitute  agreed  to  In  conference  are 
noted  in  the  following  outline,  except  for 
Incidental  changes  made  necessary  by  reason 
of  agreements  reached  by  the  conferees  and 
minor  and  clarifying  changes. 

Declaration  op  Purpose 

A  number  of  purposes  in  the  Senate 
amendment  were  not  Included  In  the  House 
bill.  The  conferees  added  and  amended  such 
purposes  to  the  conference  bill  to  conform 
to  the  provisions  of  the  Act  as  agreed  to. 
Rehabilitation  Services  Administration 

Both  the  House  bill  and  the  Senate  amend- 
ment established  a  RehabUltation  Services 
Administration  in  the  Dtepartment  of  Health. 
Education,  and  Welfare.  The  House  bUl 
provided  that  the  Administration  shall  be 
the  principal  agency  In  the  Department  for 
carrying  out  and  administering  programs  and 
performing  services  related  to  the  rehabili- 
tation of  handicapped  individuals,  as  author- 
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i  ted  under  the  Act.  The  Senate  amendment 
J  rovlded  that  the  Commissioner  of  the  Ad- 
iilnistratlon  shall  carry  out  and  administer 
£11  programs  and  direct  the  performance  of 
Ell  services  for  which  authority  is  provided 
t  0  the  Secretary  of  HEW  under  the  Act.  The 
(oi.ference  agreement  adopts  the  provision 
c  f  the  Senate  amendment,  except  that  refer- 
«nce  tcy^the  Secretary's  authority  is  deleted 
ihrougMiut  titles  I  through  IV. 

The  Senate  amendment,  but  not  the  House 
^Ul,  established  within  the  RehabUltatlon 
Services  Admmistratlon  a  Division  of  Re- 
f  earch,  Training,  and  Evaluation  to  admlnls- 
ler  title  IV  of  the  Act.  The  Senate  amend- 
iient,  hut  not  the  House  bUl,  established 
^(•ithln  the  Division  of  Research,  Training, 
rnd  Eviluatlon  a  Center  of  Technological 
J  issessnient  and  Application  which  Is  respon- 
!ible  for  developing  and  supporting  innova- 
llve  methods  of  applying  technology  to  re- 
solve rehabilitation  problems  Including  the 
1  dmlnlstration  of  Rehabilitation  Engineer- 
ing Research  Centers.  The  conference  report 
idopts  the  provisions  of  the  Senate  amend- 
)  neat  c>n  both  these  matters.  The  Senate 
I  jnendiiient  also  Increased  the  number  of 
I  ertain  personnel  positions  authorized  by  the 
;  lehabllltation  Services  Administration.  The 
I  lonference  agreement  retained  the  Senate 
;  )rovl8lons  with  an  amendment  that  the  As- 
:  Istant  Commissioner  be  responsible  to  the 
rommigsloner  and  that  such  Assistant  Com- 
nisslonfer  be  of  outstanding  "scientific  and 
echnlcal"  rather  than  "medical  or  tech- 
ilcal"  as  In  the  Senate  amendment  quallflca- 
■  ions. 

Joint  funding 

Both  the  House  bill  and  the  Senate  amend- 
nent  provided  for  Joint  funding  of  rehablll- 
atlon  projects.  The  provisions  differed  in  the 
ollowlng  ways: 

The  House  bill  provided  that  any  one  Fed- 
jral  agency  providing  funds  may  be  desig- 
nated to  act  for  all  participating  agencies, 
.vhereas  the  Senate  amendment  required  the 
idmlnlsterlng  agency  to  be  the  Federal 
igency  principally  involved.  The  House 
ecedes. 

The  Senate  amendment,  but  not  the  House 
3111,  aothorized  Joint  funding  to  the  extent 
:onsl3tent  with  other  provisions  of  this  Act. 
rhe  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, allowed  a  single  non-Federal  share  re- 
quirement for  projects  being  Jointly  funded. 
The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, authorized  a  waiver  of  inconsistent 
technical  grant  or  contract  requirements 
rthere  a  project  Is  being  Jointly  funded.  The 
:onference  report  adopts  a  provision  some- 
what csomparable  to  a  House  provision  under 
a'hich.  when  the  principal  agency  Involved 
Is  the  Rehabilitation  Services  Administra- 
tion, it  may  waive  any  grant  or  contract  re- 
quirement, as  defined  by  the  presidential 
regulations,  under  any  law  other  than  this 
Act  If  the  requirement  Is  inconsistent  with 
similar  requirements  of  the  administering 
agency  under  this  Act. 

DEFINmONS 

The<Senate  amendment  defined  the  term 
crlm^al  act"  and  the  term  "public  safety 
officer '  which  are  terms  used  in  the  Senate 
amencment  In  provisions  describing  services 
to  be  provided  under  the  State  plan  for 
vocational  rehabilitation.  The  conference 
substitute  Includes  these  provisions  of  the 
Senate  amendment. 

The  House  bill  contained  a  definition  of 
■evaluation  and  work  adjustment  services." 
The  S«nate  amendment  contained  a  djflni- 
tlon  for  "evaluation  of  rehabilitation  poten- 
tial" which  was  similar,  except  that  a  pro- 
vision was  added  requiring  that  once  in  every 
90-day  period  an  assessment  be  made  to  de- 
termine If  the  individual  undergoing  evahi- 
atlon  Is  eligible  to  receive  rehabilitation 
services  as  a  handicapped  individual. 


Both  the  House  bill  and  the  Senate  amend- 
ment provided  the  same  Federal  share  for 
the  basic  program  (80  percent)  and  for  con- 
struction of  rehabilitation  facilities.  Fed- 
eral shares  for  other  programs  In  the  House 
bill  were  prescribed  In  Individual  sections. 
The  Senate  amendment  defined  the  term 
"Federal  share"  for  the  entire  act  (mean- 
ing 85  percent,  except  where  otherwise  pro- 
vided). The  conference  agreement  provides 
for  the  80  percent  share  for  the  basic  pro- 
gram except  that  "Federal  share"  shall  mean 
90  percent  for  the  purposes  of  part  C  (In- 
novation and  Expansion  Orants)  of  title  I 
and  for  title  11. 

The  term  "rehabilitation  facility"  Is  sim- 
ilarly defined  in  both  the  House  bill  and  the 
Senate  amendment,  except  that  the  Senate 
amendment  Includes  In  the  list  of  provisions 
to  be  provided  In  such  facilities  orientation 
and  mobility  services  to  the  blind.  The  con- 
ference substitute  retains  this  provision. 

Both  the  House  and  the  Senate  amend- 
ment use  the  term  "severely  handicapped 
Individual",  but  defined  such  term  In  differ- 
ent ways  in  the  two  versions.  The  conference 
substitute  drops  the  use  of  this  term  entirely 
and  refers  Instead  to  handicapped  individuals 
with  "the  most  severe  handicaps".  The  term 
"severe  handicap"  is  defined  in  the  confer- 
ence substitute  to  mean  a  disability  which 
requires  multiple  services  over  an  extended 
period  of  time  resulting  from  blindness, 
cancer,  cerebral  palsy,  cystic  fibrosis,  deaf- 
ness, heart  disease,  hemiplegia,  respiratory 
or  pulmonary  dysfunction,  mental  retarda- 
tion, multiple  sclerosis,  muscular  dystrophy, 
neurological  disorders  (Including  stroke  and 
epilepsy ) ,  paraplegia,  quadrlplegia  and  other 
spinal  cord  conditions,  renal  failure,  and  any 
other  disability,  specified  by  the  Commission- 
er In  regulations  he  shall  prescribe.  Individ- 
uals who  are  not  handicapped  are  not  eli- 
gible for  services.  Departmental  regulations 
have  allowed  individuals  without  handicaps 
to  receive  services  under  this  program  by 
characterizing  such  Individuals  as  having 
"behavioral  disorders."  The  Conferees  wish  to 
make  clear  that  such  individuals  in  the  ab- 
sence of  a  physical  or  mental  disability  shall 
not  be  eligible  for  services  under  this  Act. 
The  Senate  amendment  but  not  the  House 
bill  Included  Indian  tribal  organization  un- 
der the  definition  of  "local  agency."  The 
House  receded. 

The  term  "handicapped  Individual"  was 
defined  in  the  Senate  amendment  to  mean 
an  Individual  with  physical  or  mental  disa- 
bility which  for  suck  individual  constitutes 
or  results  in  a  substantial  handicap  to  em- 
plov-ment.  The  House  definition  did  not  con- 
tain the  Italicized  words.  The  conference  sub- 
stitute retains  the  Senate  provision  with  a 
modification  to  specify  that  eligibility  for 
comprehensive  rehabilitation  services — for  a 
nonvocatlonal  goal — Is  tied  to  services  pro- 
vided under  titles  other  than  title  I. 

CONSOLIDATED     REHABILITATION     PLAN 

The  House  bill  provided  that  a  State  could 
submit  a  consolidated  rehabilitation  plan  for 
Its  programs  for  vocational  rehabilitation 
services,  evaluation  of  rehabilitation  poten- 
tial, the  severely  handicapped  and  persons 
with  developmental  disabilities.  There  was 
no  comparable  Senate  provision.  The  Senate 
recedes  with  amendments  In  conformance 
with  agreements  made  In  other  parts  of  the 
Act,  and  with  the  following  amendments: 

( 1 )  The  agency  administering  the  Develop- 
mental DUabillties  Service  and  Facilities 
Construction  Act  must  agree  to  the  consoli- 
dated plan; 

(2)  The  Secretary  of  Health,  Education, 
and  Welfare  may  reject  any  consolidated 
plan;  and 

(3)  The  10  percent  transferability  of  ap- 
propriated funds  is  deleted. 

AUDIT 

Section  8  of  the  Senate  amendment  re- 
quired grant  recipients  to  keep  such  records 
as   the   Secretary   may   prescribe.    Including 


amounts  and  disposition  of  funds  received, 
and  other  records  to  facilitate  an  effective 
audit.  The  section  authorized  access  by  the 
Secretary  and  Comptroller  General  to  any 
books  or  records  pertaining  to  such  grants. 
The  House  had  no  comparable  provision.  The 
House  recedes. 

NONDUPLICATION 

The  House  bill,  with  respect  to  compre- 
hensive services,  and  the  Senate  amend- 
ment with  respect  to  the  basic  program, 
required  that  In  determining  the  amount  of 
a  State's  Federal  share  there  shall  be  dis- 
regarded any  portion  of  such  expenditures 
which  are  financed  by  Federal  funds  and  the 
amount  of  non-Federal  funds  required  as  a 
condition  of  receipt  of  such  Federal  funds. 
The  conference  substitute  adopts  both  pro- 
visions and  adds  a  third  provision  taken 
from  several  other  provisions  of  both  the 
House  bin  and  Senate  amendment  which 
provides  that  no  payment  may  be  made  from 
funds  provided  under  one  provision  of  the 
Act  relating  to  any  cost  with  respect  to 
which  any  payment  Is  made  under  any  other 
provision  of  the  Act. 

VOCATIONAL    RZHABILrTATION    SERVICES 
GENERAL    PROVISIONS 

Declaration  of  purpose:  out horizat toil  of 
appropriations 

The  House  bill  states  that  It  Is  the  pur- 
pose of  the  title  to  authorize  grants  to  meet 
the  needs  of  handicapped  individuals,  so 
that  such  individuals  may  prepare  for  and 
engage  in  gainful  employment  to  the  extent 
of  their  capabilities.  The  Senate  recedes. 

Under  the  conference  substitute,  there  Is 
authorized  to  be  appropriated  S800.000.000 
for  fiscal  year  1973  and  $975,000,000  for  fiscal 
year  1974  to  assist  States  In  meeting  the  costs 
of  vocational  rehabilitation  services  and  the 
cost  of  carrying  out  the  State's  plan  for  voca- 
tional rehabilitation  services.  Tlie  compara- 
ble authorizations  In  the  House  bill  were 
SSCO.OOO.OOO  for  fiscal  year  1973,  $950,000,000 
for  fiscal  year  1974,  and  $1,100,000,000  for  fis- 
cal year  1975.  The  Senate  amendment  pro- 
vided authorizations  in  one  lump  sum 
amount  for  both  handicapped  li:dividuals 
and  severely  handicapped  individuals  (those 
for  whom  the  provision  of  services  Is  more 
costly  and  of  longer  duration)  regardless  of 
whether  such  Individuals  can  have  an  em- 
ployment objective.  It  provided  that  15  per- 
cent of  the  amount  appropriated  must  l>e 
used  for  services  to  the  severely  handicapped. 
The  amount  authorized  to  be  appropriated 
by  the  Senate  amendment  was  $900,000,000 
for  fiscal  year  1973  and  $1,150,000  for  fiscal 
year  1974. 

State  plans 
Both  the  House  bill  and  the  Senate 
amendment  required  as  a  condition  for  the 
receipt  of  funds  that  a  State  plan  be  sub- 
mitted. Under  the  House  bill  the  plan  re- 
lated to  the  provision  of  vocational  reha- 
bilitation services  while  the  provision  of  com- 
prehensive rehabilitation  services  for  the 
severely  handicapped  was  controlled  by  a 
separate  State  plan.  Under  the  Senate  amend- 
ment the  State  plan  which  was  required  to 
be  submitted  annually,  controlled  the  provi- 
sion of  both  vocational  rehabilitation  serv- 
ices and  comprehensive  rehabilitation  serv- 
ices. The  conference  substitute  adopts  the 
approach   of   the  Senate   amendment. 

The  following  are  the  particular  differences 
between  the  State  plan  provisions  In  the  two 
versions  of  the  bill : 

(1)  The  House  bill  would  permit  the  re- 
quired matching  funds  to  be  provided  only 
by  the  State  and  Its  political  subdivisions 
while  the  Senate  amendment  would  permit 
matching  funds  to  be  provided  by  the  State 
and  by  "local  agencies",  as  defined  In  sec- 
tion 7(8). 

(2)  The  Senate  amendment  required  the 
State  plan  to  show  how  it  proposes  to  expand 
and  Improve  services  to  severely  handicapped 
Individuals.  It  further  provided  that  if  voca- 


January  .4,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


159 


tlonal  and  comprehensive  rehabilitation  serv- 
ices could  not  be  provided  to  all  eligible  per- 
sons, the  plan  must  show  the  order  to  be 
followed  in  selecting  those  to  whom  such 
services  vfIII  be  provided  and  the  outcome  and 
service  goals,  and  the  time  within  which 
they  may  be  achieved,  for  the  rehabilitation 
of  such  individuals.  The  order  of  selection 
was  required  to  place  special  emphasis  on 
severely  handicapped  Individuals,  and  could 
not  be  Inconsistent  with  priorities  for  these 
matters  established  by  regulations  of  the  Sec- 
retary. The  House  bill  contained  no  com- 
parable provision.  The  conference  substitute 
follows  the  Senate  amendment,  but  with  the 
followtag  modifications:  First,  here  and  else- 
where in  the  report  references  to  "severely 
handicapped  individuals"  Is  changed  to  "In- 
dividuals with  the  most  severe  handicaps", 
thus  conforming  to  the  change  In  definition 
provided  for  in  the  definition  section.  Sec- 
ond, the  requirement  that  an  order  of  selec- 
tion be  shown  is  made  to  apply  only  to  the 
provision  of  vocational  rehabilitation  serv- 
ices. Tlilrd,  the  requirement  with  respect  to 
what  must  be  Included  in  the  order  of  selec- 
tion Is  modified  to  require  that  the  order" 
of  selection  be  determined  on  the  basis  of 
serving  first  those  Individuals  with  the  most 
severe  handicaps  and  that  such  order  must  be 
consistent  with  priorities  in  such  order  of  se- 
lection (Which  shall  require  serving  first 
those  with  the  most  severe  handicaps)  estab- 
lished in  regulations  of  the  Commissioner. 
By  providing  that  those  with  the  most  severe 
handicaps  be  first  served,  the  conferees  do  not 
Intend  that  handicapped  Individuals  whose 
handicaps  are  not  the  most  severe  be  ex- 
cluded from  receiving  services. 

(3)  The  Senate  amendment  required  that 
the  State  plan  provide  assurances  that  no 
comprehensive  rehabilitation  services  will  be 
paid  for  unless  maximum  efl'orts  have  been 
made  to  secure  grant  assistance,  in  whole  or 
in  part,  from  other  sources  to  pay  for  such 
services.  The  House  bill  contained  no  com- 
parable provision.  The  conference  substitute 
retains  in  a  different  clause  the  provision  of 
the  Senate  amendment. 

(4)  Both  the  House  bill  and  the  Senate 
amendment  required  the  State  plan  to  con- 
tain provisions  relating  to  the  establishment 
and  maintenance  of  personnel  standards.  The 
Senate  amendment,  but  not  the  House  bill, 
required  such  standards  to  be  consistent  with 
State  licensure  laws  and  regulations.  This 
requirement  Is  retained  in  the  conference 
substitute. 

(5)  The  House  bUl  required  the  State  plan 
to  provide  for  evaluation  of  rehabilitation 
potential,  counseling  and  guidance,  personnel 
and  vocational  adjustment,  training,  main- 
tenance, physical  restoration,  placement, 
follow-up  and  follow-along  services.  The  Sen- 
ate amendment  requirement  that  the  plan 
provide,  at  a  minimum,  for  the  provision  of 
the  type  of  vocational  rehabilitation  services 
referred  to  In  the  first  three  paragraphs  of 
section  103fa^  (relating  to  the  scope  of  voca- 
tional rehabilitation  services).  The  confer- 
ence substitute  adopts  the  provision  of  the 
Senate  amendment. 

(6)  The  Hou.se  bill  provided  that  services 
other  than  those  referred  to  in  the  preceding 
paragraph  may  be  provided  only  after  full 
consideration  of  eligibility  for  any  similar 
benefit  by  way  of  pension,  compensation,  and 
Insurance.  The  comparable  provision  of  the 
Senate  amendment  provided  that  services 
other  than  those  referred  to  In  the  preceding 
paragraph  may  be  provided  only  after  full 
consideration  of  eligibility  for  similar  bene- 
fits under  any  other  program,  but  provides 
an  exception  in  the  case  of  services  specified 
In  clauses  (4)  and  (5)  of  section  103ra) 
where  such  consideration  would  delay  the 
provision  of  such  services  to  any  Individual. 
The  conference  substitute  adopts  the  Senate 
amendment  provision. 

(7)  The  Senate  amendment  required  the 
Inclusion  in  the  State  plan  provisions  relat- 


ing to  administration  of  a  provision  for  the 
establishment  of  a  client  advocacy  system  as 
required  by  section  112.  This  provision  of  the 
Senate  amendment  Is  not  Included  In  the 
conference  substitute. 

(8)  The  Senate  amendment  provided  that 
an  individualized  written  rehabilitation  pro- 
gram (required  by  section  102)  must  be  de- 
veloped for  each  handicapped  individual  and 
that  vocational  and  comprehensive  rehabili- 
tation services  be  provided  under  the  plan  in 
accordance  with  such  program.  There  was  no 
comparable  House  provision.  The  conference 
report  retains  this  provision  with  the  addi- 
tion of  a  requirement  that  records  of  the 
characteristics  of  each  applicant  will  be  kept 
specifying,  as-^o  those  individuals  who  apply 
for  services  under  this  title  or  pursuant  to 
title  II  and  are  determined  not  to  be  eligible 
therefor,  the  reasons  for  such  determinations. 

(9)  Under  the  House  bill  State  agencies 
were  required  to  make  such  reports  In  such 
form  and  containing  such  information  as  the 
Secretary  may  require.  The  Senate  amend- 
ment contained  the  same  provision  and  also 
specified  that  the  State  agencies'  reports 
must  specifically  Include  periodic  estimates 
of  the  population  of  handicapped  individuals 
eligible  for  services  under  the  Act,  specifica- 
tions of  the  number  of  such  individuals  who 
will  be  served,  and  the  outcome  and  service 
goals  to  be  achieved  for  such  individuals  In 
each  priority  category  established  as  required 
in  the  earlier  provisions  of  this  section,  and 
the  service  costs  for  each  category.  The  con- 
ference substitute  adopts  the  Senate  provi- 
sion, and,  in  addition,  the  Information  re- 
quired in  the  new  provision  referred  to  in  the 
preceding  paragraph  must  b#  included  in 
such  reports. 

(10)  Both  versions  of  the  bill  required  the 
State  agency  to  enter  into  cooperative  ar- 
rangements with  other  governmental  agen- 
cies. The  Senate  amendment,  unlike  the 
House  blU,  made  si>eciflc  references  to  vet- 
erans' programs  and  to  the  Veterans'  Admin- 
istration. This  provision  of  the  Senate  amend- 
ment is  retained  in  the  conference  substitute. 

(11)  The  Senate  amendment  required  the 
plan  to  give  assurances  tliat  In  the  provision 
of  vocational  rehabillta'Jon  services  under  the 
program  maximum  use  will  be  made  of  pub- 
lic and  other  vocational  or  technical  train- 
ing facilities  or  other  appropriate  resources 
in  the  communl^.  The  House  bill  contained 
no  comparable  pfovislon.  The  House  recedes. 

(12)  The  Senate  amendment  contained  a 
requirement,  which  had  no  counterpart  In 
the  House  bill,  which  required  that  special 
consideration  be  given  to  the  rehabilitation 
of  handicapped  Individuals  whose  handi- 
capping conditions  arose  from  a  disability 
sustained  In  the  line  of  duty  while  such  In- 
dividual was  performing  as  p  public  safety 
officer  and  the  proximate  cause  of  such  dis- 
ability was  an  apparent  criminal  act  or  a 
hazardous  condition  resulting  from  the  of- 
ficer's performance  of  duty  in  direct  connec- 
tion with  the  enforcement,  execution,  and 
administration  of  law  or  fire  prevention,  flre- 
flghtlng,  or  related  public  safety  activities. 
The  conference  substitute  retains  this  pro- 
vision. 

(13)  The  Senate  amendment  required 
statewide  studies  of  the  needs  of  handicapped 
individuals  and  of  how  these  needs  may  best 
be  met,  with  a  view  toward  the  relative  need 
for  services  to  significant  segments  of  the 
population  of  handicapped  individuals.  There 
was  no  House  provision.  The  House  recedes. 

(14)  The  Senate  amendment  required  the 
State  plan  to  provide  for  periodic  review  and 
reevaluatlon  of  Individuals  placed  In  ex- 
tended employment  to  determine  the  feasi- 
bility of  their  employment,  or  training  for 
employment  In  the  competitive  labor  market, 
and  that  maximum  efforts  be  made  to  place 
such  individuals  In  such  employment  or 
training.  There  was  no  comparable  House 
provision.  The  conference  report  retains  this 
requirement. 

(15)  The  Senate  amendment,  unlike  the 


House  bill,  contains  In  Its  provisions  requir- 
ing consultation  In  the  administration  of 
the  State  plan  the  requirement  that  the 
views  of  groups,  as  well  as  of  individuals  and 
of  parents  and  guardians  of  clients,  be  taken 
into  account.  This  requirement  is  retained 
in  the  conference  agreement. 

(16)  The  House  bill  required  the  plan 
to  provide  for  subsequent  program  evalua- 
tion, contain  a  clear  statement  of  the  goals 
of  the  services  to  be  provided,  and  that 
these  goals  be  listed  In  order  of  priority,  and 
stated  as  much  as  possible  In  a  form  amen- 
able to  quantification.  The  comparable  Sen- 
ate provision  required  satisfactory  assurances 
that  such  continuing  studies,  as  well  as  an- 
nual evaluations  of  program  effectiveness  will 
form  the  basis  for  submission  from  time  to 
time  of  appropriate  amendments  to  the  plan. 
The  conference  report  follows  the  Senate 
provision. 

Both  versions  require  approval  of  the  State 
plan,  but  the  Senate  amendment  requires 
that  before  disapproving  a  plan  the  State 
shall  be  given  notice  and  reasonable  opportu- 
nity for  a  hearing.  This  provision  Is  retained 
In  the  conference  substitute. 

The  Senate  amendment,  unlike  the  House 
bill,  permits  the  payments  under  the  State 
plan  to  be  reduced  rather  than  discontinued 
where  the  plan  Is  changed  without  compli- 
ance with  the  Act,  or  where  there  is  a  failure 
to  comply  with  provisions  of  the  plan.  The 
conference  substitute  retains  this  provision. 
Individualized  written  rehabilitation 
program 

The  Senate  amendment  required  the  Sec- 
retary to  Insure  that  the  individualized 
written  rehabilitation  program  required  un- 
der section  101  be  developed  Jointly  by  the 
handicapped  Individual  and  the  vocational 
rehabllltjitlon  counselor  or  coordinator.  This 
under^ndlng  should  include  a  statement 
ofTg&rfis  and  other  stated  requirements  The 
Individual  shall  be  afforded  an  opportunity 
to  review  his  program  annually  and  renego- 
tiate its  terms.  Subsection  (c)  of  section  102 
required  the  written  program  to  emphasize  a 
vocational  goal  or  objective  for  the  indi- 
vidual, and  where  it  Is  determined  that  no 
such  goal  can  be  met,  safeguards  are  re- 
quired to  insure  that  such  a  determination 
is  absolutely  necessary.  Such  a  determina- 
tion must  be  reviewed  at  least  once  each 
year.  There  were  no  comparable  House  pro- 
visions. This  provision  is  retained  In  the 
conference  report. 

Scope  of  vocational  rehabilitation  services 
The  House  bill  dealt  with  the  type  of  serv- 
ices that  can  be  provided  under  the  title 
through  a  definition  of  "vocational  rehahlll- 
tatlon  services"  which  lists  the  services  which 
may  be  provided.  The  Senate  amendment 
in  this  section  provided  that  vocational  re- 
habilitation services  provided  under  the  Act 
are  goods  and  services  necessary  to  render 
a  handicapped  individual  employable.  It  goes 
on  to  provide  that  such  goods  and  services 
Include,  but  are  not  limited  to.  goods  and 
services  subsequently  described.  The  provi- 
sion of  the  Senate  amendment  are  adopted 
In  the  conference  report. 

Tlie  differences  between  the  House  descrip- 
tion of  the  services  to  be  provided  and  the 
Senate  list  (and  the  conferee  actions)  are 
the  following: 

(1)  The  Senate  amendment  Includes  In  the 
description  of  evaluation  services,  examina- 
tion, where  appropriate,  by  a  physician 
skilled  In  the  diagnosis  and  treatment  of 
emotional  disorders,  or  by  a  licensed  psychol- 
ogist. The  House  recedes. 

(2)  The  House  bill  and  the  Senate  amend- 
ment both  Included  counseling,  guidance, 
and  placement  services.  The  Senate  amend- 
ment also  Included  referral  and  client  advo- 
cacy services.  Referral  services  are  Included 
in  the  conference  substitute  but  client  ad- 
vocacy services  were  rejected. 

(3)  The  House  bill  includes  training  serv- 
ices for  handicapped  Individuals  (Including 
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]  lersonal  and  vocational  adjustment,  books, 
i,nd  other  training  materials).  The  Senate 
( jnendment  added  services  to  the  families 
( >t  bad'llcapped  Individuals  which  are  neces- 
lary  to  the  adjustment  and.  rehabilitation 
at  such.<tndlvlduaLs.  It  also  provided  that  no 
1  raining  services  could  be  provided  In  Instl- 
1  utlons  ol  higher  education  unless  maximum 
i  Sorts  have  been  made  to  secure  grant  asslst- 
I  ,nce  Irom  other  sources  to  pay  lor  such 
1  raining.  The  conlerence  substitute  adopts 
1  he  Senate  provisions. 

(4)  Both  bills  Included  restoration  services. 
'  :Tie  House  bill  refers  only  to  physical  restora- 
1 1on  services  while  the  Senate  amendment 
leXers  to  both  physical  and  mental  restora- 
1 1on  services.  Further,  the  Senate  amend- 
laent  li. eludes  diagnosis  and  treatment  for 
iiental  and  emotional  disorders  by  a  physl- 
( Ian  or  licensed  psychologist.  The  Senate 
(  mendment  unlike  the  House  bill  Includes 
1  ransportatlon  and  dialysis  amonr;  the  spe- 
( lal  services  which  are  available  for  renal 
I  liseases.  In  each  of  these  respects  the  con- 
lerence  substitute  Includes  the  Senate  pro- 
ision. 

(Oj  The  Senate  amendment  lists  rehablll- 
atlon  teaching  services  and  orientation  and 
;  Qoblllty  services  for  the  blind,  and  telecom- 
1  Qunlcatlons,  sensory  and  other  technological 
iilds  and  devices.  These  services  are  not  re- 
:  erred  to  In  the  House  bill.  They  are  included 
:  u  the  conference  substitute. 

XrTLE  I BASIC  VOCATIONAL  REHABILITATION 

SERVICES 

State  allotments  | 

Both  bills  contain  formula  for  allotting 
unds  for  vocational  rehabilitation  services 
i.mong  the  States.  They  differ  In  that  the 
;  louse  bill  would  allot  on  the  amounts  au- 
horized  to  be  appropriated  whereas  the  Sen- 
ile amendment  would  allot  on  the  amounts 
1  ipproprlated.  On  this  point,  the  conference 
1  lUbstitute  adopts  the  provisions  of  the  House 
>111. 

The  House  bill  provided  for  a  minimum  al- 
otment  of  $2,000,000  whereas  the  Senate 
jnendment  provided  a  minimum  allotment 
)f  $2,500,000.  The  House  provision  Is  retained 
n  the  iconference  substitute. 

Payments  to  States 

Both  the  House  bill  and  the  Senate  amend- 

:  nent  provided  for  reductions  In  allotments 

vhere  the  State  reduces  Its  expenditures  from 

ion-Federal  sources.  The  House  bill  uses  FY 

.969  as  the  base  year  whereas  the   Senate 

imendment  uses  FY  1972  as  the  base  year. 

'  rhe  conference  substitute  adopts  the  Senate 

)rovlslon. 

The  Senate  amendment  provided  a  1  per- 
tent  set  aside  from  Its  State  allotment  for 
istabllshlng  and  maintaining  a  State  ad- 
visory council.  It  limited  the  amount  which 
:ould  be  expended  for  such  purpose  to  not 
nore  than  $150,000  or  less  than  850,000.  The 
>enate  recedes. 

INNOVATION    AND    EXP.»JSI0N    GRANTS 

Allotments  tcyStates 

Both  the  House  bUl  and  the  Senate  amend- 
nent  provided  progp-ams  for  making  Innova- 
;lon  and  expansion  grants  to  States  under  a 
Jtate  allotment  formula.  The  Senate  amend- 
nent,  unlike  the  House  bill,  provided  that 
;or  FY  1973  and  FY  1974  no  State  shall  re- 
;elve  less  under  this  provision  than  the 
imount  necessary  to  cover  90  percent  of  the 
rost  of  continuing  projects  of  this  type  as- 
ilste^l  under  section  4(a)  (2)  (A)  of  the  Voca- 
;lonfl  Rehabilitation  Act.  This  requirement  is 
lualf  led  In  the  Senate  amendment  by  a 
jrovClon  that  no  such  program  may  receive 
isslstiance  under  both  this  Act  and  the  Vo- 
:atlonal  Rehabilitation  Act  for  an  aggregate 
serlod  In  excess  of  three  years.  The  confer- 
snce  substitute  retains  this  provision  of  the 
Senate  amendment  In  a  separate  part  C. 
Payments  to  States 

The  Senate  amendment,  but  not  the  House 
ijlll,    authorized    the    Secretary    to    require 


that  up  to  50  percent  of  each  State's  allot- 
ment be  expended  only  Ln  connection  with 
projects  which  he  has  first  approved.  This 
provision  Is  retained  In  the  conference  sub- 
stitute. 

The  Senate  amendment,  but  not  the  House 
bill,  specified  that  programs  to  Initiate  or 
expand  services  to  severely  handicapped  In- 
dividuals qualify  for  assistance  under  this 
program.  The  conference  substitute  adopts 
this  provision  except  that,  as  Is  the  case  In 
other  Instances  In  this  report,  the  reference 
to  "severely  handicapped  Individuals"  la 
modified  to  refer  to  "Individuals  with  the 
most  severe  handicaps".  Further,  the  Senate 
amendment  in  describing  the  type  of  handi- 
capped Individuals  who  may  be  assisted  pro- 
vides that  such  services  be  made  available 
particularly  to  handicapped  Individuals  who 
are  poor.  The  House  bill  did  not  contain  this 
qualification.  It  Is  Included  in  the  conference 
substitute. 

The  House  bill  provided  that  funds  appro- 
priated for  these  grants  shall  remain  avail- 
able through  June  30.  1976.  The  Senate 
amendment  did  not  contain  this  provision. 
The  Senate  recedes. 

EVALUATION    or   REHABILITATION    POTENTIAL 

The  Senate  amendment  provided  special 
emphasis  through  part  C  of  title  I  on  the 
provision  of  vocational  and  comprehensive 
rehabilitation  services  to  severely  handi- 
capped individuals  by  means  of  a  15-percent 
set  aside  of  title  I  appropriations  for  supple- 
mentary funding  for  the  provision  of  such 
services  to  severely  handicapped  Individuals. 
The  term  "severely  handicapped  Individuals" 
In  the  Senate  amendment  referred  to  those 
persons  for  whom  services  are  appreciably 
more  costly,  and  of  appreciably  greater  dura- 
tion, than  those  provided  to  the  average  cli- 
ent. Supplementary  funds  under  part  C  of 
title  I  would  be  "triggered"  when  the  cost  of 
providing  services  to  a  handicapped  Individ- 
ual exceeded  200  percent  of  the  average  cost 
of  services. 

Part  C  of  title  I  In  the  Senate  amendment 
was  dropped  In  favor  of  providing  In  the 
basic  programs  State  plan  that  those  with 
the  most  severe  handicaps  would  be  served 
first  under  the  basic  program  of  vocational 
rehabilitation  services. 

The  House  bill  provided  a  separate  title  to 
authorize  grants  to  States  to  assist  them  In 
evaluating  the  rehabilitation  potential 
of  handicapped  and  disadvantaged  Individ- 
uals, Including  the  vocational  evaluation  and 
work  adjustment  of  disadvantaged  Individ- 
uals. The  Senate  amendment  incorporated 
the  concept  of  evaluating  rehabilitation  po- 
tential Into  the  basic  State  program  for  re- 
habilitation services  as  a  mandatory  service 
imder  that  program,  but  did  not  authorize 
a  special  program  for  disadvantaged  individ- 
uals. The  House  recedes. 

TITLE   II— COMPREHENSIVE   REHABILITATION 
SERVICES 

Purpose 

The  House  bill  authorized  a  new  title  m 
to  provide  grants,  supplemental  to  title  I 
grants,  to  assist  States  to  develop  plans  for 
meeting  the  needs  of  the  severely  handi- 
capped (defined  as  those  for  whom  an  em- 
ployment objective  Is  not  feasible),  includ- 
ing an  assessment  of  the  disability  and  of 
rehabilitation  potential,  training  of  special- 
ized personnel,  and  research.  There  was  no 
comparable  Senate  provision,  although  the 
Senate  did  provide  for  the  provision  of  re- 
habilitation services  to  those  for  whom  em- 
ployment Is  not  feasible,  limited  to  no  more 
than  10%  of  title  I  appropriations.  The  Sen- 
ate recedes  to  the  approach  of  the  House 
contained  In  a  new  title  II.  as  described  be- 
low and  Includes  the  House  declaration  of 
purpose. 

Authorizations 

The  House  bill  authorized  the  appropri- 
ation of  830  million  for  FY  1973,  860  million 
for  FY  1974,  and  $80  million  for  FY  1975  to 
cany  out  the  purposes  listed  above.   The 


Senate  amendment  earmarked  15%  of  the 
title  I  appropriation  for  services  to  severely 
handlcappted  individuals  (defined  in  the  Sen- 
ate amendment  to  mean  those  for  whom  the 
cost  of  providing  services  Is  more  than  double 
the  average)  or,  if  greater,  8135  million  for 
FY  1973  and  8173  miUion  for  FY  1974. 

(1)  The  House  bill  bases  State  allotments 
on  population,  adjusted  to  reflect  relative  per 
capita  income,  with  a  minimum  of  850,000 
per  State.  The  conference  agreement  adopts 
a  minimum  of  8160,000  per  State  which  was 
the  minimum  in  part  C  of  title  I  in  the  Sen- 
ate amendment. 

(2)  The  Senate  amendment  provided  that 
not  more  than  10%  of  the  total  funds  al- 
lotted to  a  State  imder  title  I  shaU  be  ex- 
pended for  comprehensive  rehabilitation 
services  for  non-vocational  goals.  The  House 
bill  did  not  open  the  basic  title  I  program 
to  non-employment  objectives,  but  did  allow 
the  entire  title  in  allotment  to  be  used  for 
that  purpose. 

(3)  The  conference  agreement  calls  for  a 
project  grant  program  instead  of  a  formula 
grant  program  in  any  fiscal  year  in  which 
the  appropriations  for  the  program  do  not 
exceed  $20,000,000. 

Stfite  plan 

The  House  bill  stated  as  a  condition  for 
receiving  grants  under  title  III  that  the 
State  must  submit  to  the  Secretary  a  State 
plan. 

The  conference  agreement  provides  that 
to  receive  funds  for  FY  1973  under  this  Act, 
a  Stale  must  submit  within  180  days  after 
the  date  of  enactment  an  amendment  to  its 
plan,  submitted  to  the  Secretary  under  sec- 
tion 101  or  section  5  of  the  Vocational  Reha- 
bilitation Act,  which  Includes  a  provision  of 
comprehensive  rehabilitation  services,  that 
such  a  program  will  be  Included  In  the  sec- 
tion 101  plan  submitted  each  subsequent 
year,  and  that  services  to  homebound  and 
Institutional  Individuals  be  among  the  serv- 
ices that  State  must  demonstrate  It  has 
considered. 

The  House  recedes. 

Federal  share 

The  House  bill  and  the  conference  report 
stipulate  that  the  Federal  share  for  this 
title  will  be  90%.  The  House  bill  Included  a 
provision  that  expenditures  by  a  political 
subdivision  shall,  subject  to  limitations,  and 
conditions  as  prescribed  by  regulations,  be 
regarded  as  State  expenditures.  The  Senate 
recedes. 

Definition 

The  House  bill  defines  "severely  handicap- 
ped Individuals"  to  mean  any  individual  who 
has  a  disability  so  serious  that  it  limits  sub- 
stantially his  ability  to  function  in  his  family 
and  community  and  who  can  reasonably  be 
expected  to  improve  his  ability  to  live  Inde- 
pendently if  provided  with  comprehensive 
rehabilitation  services. 

The  Senate  amendment  defines  severely 
handicapped  in  terms  of  the  cost  and  dura- 
tion of  the  services  required  to  enable  the 
individual  to  engage  In  gainful  employment, 
or  his  ability  to  function  normally  and  inde- 
pendently in  his  family  or  community. 

The  conference  report,  as  stated  earlier  in 
this  statement,  does  not  use  the  term  "se- 
verely handicapped  Individual".  Instead,  for 
purposes  of  this  title  only.  It  defines  the 
term  "rehabilitation"  to  mean  the  goal  of 
achieving,  through  the  provision  of  compre- 
hensive rehabilitation  services,  substantial 
ability  to  live  Independently  or  function 
normally  with  his  family  or  community  on 
the  part  of  a  handicapped  individual  who  la 
not  capable  of  achieving  a  vocational  goal 
Special  projects 

The  House  bill  but  not  the  Senate  amend- 
ment authorizes  10%.  but  not  more  than 
$500,000,  of  svuns  appropriated  under  title 
rn  to  be  used  by  the  Secretary  for  special 
projects  for  research,  demonstration,  and 
training  relating  to   the   rehabilitation  of 
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severely  handicapped  individuals.  The  con- 
ference report  adopts  the  House  provision. 

SPECIAL    FEDERAL    RESPONSIBILITIES 

Declaration  of  purpose 

The  House  bill  but  not  the  Senate  amend- 
ment contained  a  declaration  of  purposes 
which  listed  existing  Federal  responsibilities 
in  research,  training,  demonstrations,  and 
other  projects  and  cited  the  new  centers, 
commissions,  and  services  authorized  as  new 
responsibilities.  This  provision  is  retained  In 
the  conference  agreement  as  modified  to  re- 
flect the  contents  of  the  title. 

Grants  for  construction  of  rehabilitation 
facilities 

Both  the  House  bill  and  the  Senate  amend- 
ment contained  provision  for  Federal  grants 
for  the  construction  and  Initial  staffing  of 
rehabilitation  facilities.  The  provisions  were 
substantially  the  same  except  tliat  the 
amounts  authorized  to  be  appropriated  by 
the  House  bill  were  $35,000,000  for  FY  1973. 
$45,000,000  for  FY  1974,  and  $55,000,000  for 
FY  1975,  while  the  Senate  authorized  $35.- 
000.000  for  FY  1973,  $40,000,000  for  FY  1974, 
and  $45,000,000  for  FY  1975,  The  conference 
report  adopts  the  authorization  in  the  Sen- 
ate amendment.  The  Senate  amendment 
grouped  in  section  313  all  grant  and  contract 
requirements  including  those  applicable  to 
construction.  This  pattern  is  followed  in  the 
conference  agreement. 

Vocational  training  services  for  handicapped 
individuals 

The  conference  report  authorizes  appro- 
priations for  grants  to  provide  vocational 
training  services  to  handicapped  Individuals 
in  the  amounts  of  $30,000,000  for  FY  1973; 
$35,000,000  for  FY  1974:  and  $40,000,000  for 
FY  1975.  This  provision  differs  from  the 
House  bill  in  that  the  authorization  for  this 
purpose  in  the  House  bill  was  combined  w.th 
the  authorization  for  construction  of  facili- 
ties under  rehabilitation  facilities  improve- 
ment: it  is  the  same  as  the  Senate  provision. 

The  conference  report  authorizes  the  Com- 
missioner to  pay  90  percent  of  the  cost  of 
training  services  to  handicapped,  especially 
liiose  with  the  most  severe  handicaps,  in 
rehabilitation  facilities,  to  Include  occupa- 
tional skill  training,  work  evaluation  and 
testing,  provision  of  tools  and  equipment,  Job 
trv'outs.  and  payment  of  weekly  allowances. 
Allowances  may  not  be  paid  to  an  individual 
for  more  than  two  years  and  shall  not  exceed 
$30  per  week  plus  $10  for  each  dependent, 
or  $70.  whichever  is  the  lesser.  Grants  may 
be  made  only  If  the  project's  purpose  is  to 
prepare  the  handicapped  Individual  for  gain- 
ful employment;  if  those  to  be  trained  are 
deemed  suitable  for  such  purpose  by  the 
State  agency;  if  the  full  range  of  training 
services  is  available  to  all:  and  if  the  project 
meets  other  requirements  the  Commissioner 
may  prescribe.  The  provision  differs  from  the 
Senate  amendment  in  that  under  the  Senate 
amendment  the  Federal  share  would  be  85 
percent  rather  than  90  percent.  It  differs  from 
the  House  bill  in  that  (1)  the  projects  must 
be  designed  to  provide  vocational  training 
services  especially  to  the  severelv  handi- 
capped. (2)  under  the  House  bill  the  allow- 
ance may  not  exceed  $65  a  week,  and  (3) 
the  House  phrase  "fitness  to  engage  In  a 
remunerative  occupation"  Is  replaced  by  the 
phrase  "capacity  to  engage  in  gainful  and 
suitable  employment". 

The  conference  report  also  authorizes  the 
Commissioner  to  make  grants  to  rehabilita- 
tion facilities  to  Improve  management  effec- 
tiveness and  other  assistance  to  Improve  the 
operation  of  such  facilities,  but  prohibits 
grants  being  used  for  construction. 

Mortgage    insurance    for    rehabilitation 
facilities 

Both  the  House  bill  and  the  Senate  amend- 
ment contained  jsrovlslons  for  mortgage  In- 
surance coverini  the  construction  of  re- 
habilitation faculties.   The   House  bill,   but 
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not  the  Senate  amendment,  stated  it  would 
be  the  purpose  of  the  provision  to  assist  and 
encourage  the  provision  of  urgently  needed 
facilities  for  programs  for  the  handicapped. 
The  conference  substitute  contains  the  House 
declaration. 

The  Senate  amendment  authorized  insur- 
ance for  rehabilitation  facilities  whereas  the 
House  bill  authorized  Insurance  for  multi- 
purpose rehabilitation  facilities.  The  confer- 
ence agreement  adopts  the  Senate  provision. 

The  Senate  amendments,  but  not  the 
House  bill,  requires  the  Secretary  to  consult 
with  the  Secretary  of  Housing  and  Urban 
Development  In  carrying  out  this  section. 
This  provision  Is  retained  In  the  conference 
agreement. 

The  House  bill  authorized  100  percent  of 
the  mortgage  to  be  Insured,  but  provided 
that  the  mortgage  may  not  Involve  a  prin- 
cipal obligation  In  excess  of  $250,000  and 
may  not  exceed  90  percent  of  replacement 
costs.  The  Senate  amendment,  in  contrast, 
authorized  Insurance  of  90  percent  of  the 
mortgage.  The  conference  agreement  adopts 
the  House  provision,  except  that  the 
amount  of  individual  mortgages  Is  limited  to 
100  percent  of  the  replacement  costs. 

The  conference  report  Includes  a  provision 
from  the  Senate  amendment,  which  had  no 
counterpart  In  the  House  bill,  allowing  the 
Commissioner  to  delegate,  pursuant  to  dele- 
gation agreement,  to  the  Secretary  of  Hous- 
ing and  Urban  Development  authority  to 
administer  this  mortgage  insurance  program, 
and  the  program  of  annual  Interest  grants 
for  mortgages  for  rehabilitation  facilities 
which  is  provided  for  later  In  the  report. 

Both  the  House  bill  and  the  Senate  amend- 
ment authorized  appropriations  for  Initial 
capital  for  the  Insurance  fund,  but  the  Sen- 
ate amendment  also  provided  that  the  total 
amount  of  outstanding  mortgages  Insured 
may  not  exceed  $250,000,000.  The  Senate 
limitation  Is  retained  in  the  conference 
agreement. 

Annual    interest    grants    for    mortgages    for 
rehabilitation  facilities 

Both  the  House  bill  and  the  Senate 
amendment  authorized  the  Secretary  to  pay 
annual  Interest  grants  to  States  and  public 
nonprofit  agencies  to  reduce  the  cost  of  bor- 
rowing for  construction  of  rehabilitation 
facilities.  The  conference  report  Includes  a 
provision  from  the  Senate  amendment, 
which  had  no  counterpart  In  the  House  bill, 
which  subjects  this  program  to  the  general 
grant  contract  requirements  which  are  de- 
scribed later  in  this  statement.  Under  the 
House  bill  the  grant  would  be  not  greater 
than  the  difference  between  the  Interest 
which  would  be  paid  on  the  loan  If  It  were 
borrowed  from  other  sources,  and  3  percent. 
Under  the  Senate  amendment  the  grant 
would  be  an  amount  sufficient  to  reduce  by 
3  percent  the  interest  rate  otherwise  payable 
on  the  loan.  Under  the  conference  report  the 
grant  will  be  sufficient  to  reduce  by  4  percent 
the  Interest  rate  otherwise  payable  or  be 
one-half  of  such  rate,  whichever  Is  the  lesser. 

Both  versions  of  the  bill  authorize  neces- 
sary appropriations  for  these  grants.  They 
both  provide  that  the  amount  payable  for 
FY  1973  shall  not  exceed  $1,000,000.  The 
House  bill  provides  that  that  amount  will  be 
Increased  by  $3,000,000  for  FY  1974.  and  by 
$5,000,000  for  FY  1975.  In  contrast,  the  Sen- 
ate amendment  would  Increase  such  amount 
by  $1,000,000  for  FY  1974,  and  by  $2,000,000 
for  FY  1975.  The  conference  agreement  adopts 
the  Senate  figures. 

The  House  bill  provided  that  not  more  than 
12'2  percent  of  the  funds  provided  for  Inter- 
est grants  may  be  used  In  any  one  State.  The 
Senate  amendment  sets  this  figure  at  15  per- 
cent. The  conference  agreement  adopts  the 
Senate  figure. 

Special  programs   and  projects 
Both  the  House  bill  and  the  Senate  amend- 
ment  authorize    appropriations   for   special 


projects.  The  House  bill  authorizes  $100,000.- 
000  for  FY  1973,  $125,000,000  for  FY  1974,  and 
$150,000,000  for  FY  1975.  The  Senate  amend- 
ment authorizes  $50,000,000  for  FY  1973. 
$100,000,000  for  FY  1974,  and  $150,000,000  for 
FY  1975.  The  conference  agreement  author- 
izes $50,000,000  for  FY  1973.  $125,000,000  for 
FY  1974.  and  $150,000,000  for  FY  1975. 

The  House  bill  authorized.  In  addition,  ap- 
propriations of  $10,000,000  for  each  year  for 
migrant  programs  and  provided  that,  if  funds 
were  not  sufficient  to  pay  at  least  ^j  of  the 
total  amounts  to  fund  approved  grants,  the 
Secretary  would  allocate  for  grants  under 
this  section  the  funds  appropriated  for  other 
activities  under  the  Act.  The  Senate  amend- 
ment made  available  for  migrant  programs 
10 ^i  of  the  appropriations  for  special  proj- 
ects for  each  year,  but  also  provided  that  no 
more  than  $10,000,000  shall  be  used  for  that 
purpose  and  authorized  the  appropriation  of 
the  amount  necessary  to  ral.e  the  funds 
available  for  migrant  programs  to  $10,000,000 
where  10'~;  of  the  appropriations  for  special 
projects  is  less  than  that  amount.  The  con- 
ference substitute  adopts  the  Senate  provi- 
sion. 

The  conference  report  authorizes  the  Com- 
missioner to  make  grants  to  pay  90';  of  the 
cost  of  projects  or  demonstrations  for  the 
provision  of  vocational  and  comprehensive 
rehabilitation  services  to  handicapped  indi- 
viduals who  are  migratory  agricultural  work- 
ers or  seasonal  farm  workers,  and  their  fami- 
lies. It  differs  from  the  Senate  amendment  in 
that  cnly  90 ->  of  the  cost  of  providing  these 
services  will  be  borne  by  the  United  States, 
instead  of  the  full  amount  as  under  the  Sen- 
ate amendment. 

The  conference  report  authorizes  the  Com- 
missioner to  make  grants  for_p.iying  part  of 
the  cost  of  special  projects  a'nd  demonstra- 
tions for  establishing  facilities  and  providing 
S3rvlces  which  held  promise  for  expanding  or 
otherwise  Improving  rehabilitation  services 
for  the  handicapped,  especially  those  with 
the  most  severe  handicaps,  and  for  applying 
new  types  or  patterns  of  services  or  devices 
(Including  opportunities  for  new  careers  for 
handicapped  individuals  and  other  individu- 
als In  programs  serving  handicapped  indi- 
viduals). 

The  corresponding  provision  of  the  House 
bill  differed  from  the  conference  report  in 
tiiat  It  did  not  contain  specific  references  to 
persons  who  are  severely  handicapped.  It  pro- 
vided for  assistance  to  projects  making  a 
substantial  contribution  to  the  solution  of 
rehabilitation  problems,  to  all  or  several 
States,  and  problems  related  to  the  rehabili- 
tation of  individuals  with  developmental  dis- 
abilities and  other  severe  handicaps. 
National  Center  for  Deaf-Blind  Youths  and 
Adults 

Both  the  House  bill  and  the  Senate  amend- 
ment contained  provisions  for  a  National 
Center  for  Deaf-Blind  Youths  and  Adults. 
Tlie  House  bill  had  open  ended  authoriza- 
tions for  FY  1973.  FY  1974,  and  FY  1976,  for 
this  provision.  The  Senate  amendment  au- 
thorized appropriations  of  $5,000,000  for  FY 
1973  for  construction,  and  8800.000  for  that 
year  for  Its  operation,  $1,200,000  was  author- 
I'^ed  for  FY  1974  and  $200,000  for  FY  1975. 
for  the  operation  of  the  center.  Tlie  confer- 
ence agreement  adopts  the  Senate  authoriza- 
tion figures. 

Rehabilitation  Centers  for  Deaf  Individuals 
The  House  bill  provided  for  rehabilitation 
centers  for  deaf  youths  and  adults.  The  Sen- 
ate ame:idment  provided  for  such  centers  for 
deaf  Individual^  made  certain  changes  In 
termlnologv-,  and  specified,  unlike  the  House 
bill,  that  no  services  under  the  section  may 
be  provided  to  Individuals  who  have  not  at- 
tained age  16  and  the  State  ape  for  compul- 
sory school  attendance.  The  House  recedes. 
The  House  bill  authorizes  unlimited  appro- 
priations for  FY  1973.  FY  1974.  and  FY  1975, 
for  the  centers.  The  Senate  amendment  au- 
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horizes  the  appropriation  of  $5,000,000  for 
: 'Y  1973.  $7,500,000  for  FY  1974.  and  810.- 
100,000  for  FY  1975.  for  the  centers.  The  con- 
eretjce  report  would  authorize  the  appro- 
)rlat.on  of  $2,000,000  for  FY  1973.  84.000,000 

or  fcV  1974.  and  87.000.000  for  FY  1975. 

I- 
Na\ional  Centers  for  Spinal  Cord  Injuries 

Beth  the  House  bill  and  the  Senat*  amend- 
nen^  authorized  the  Secretary  to  enter  Into 
igreements  with  public  and  nonprofit  agen- 
;les  to  pay  part  or  all  of  the  cost  of  estab- 
Ishlng  or  operating  National  Center  for 
Spinal  Cord  Injuries.  The  respective  versions 
)f  the  bill  differ  in  the  stated  purposes  of 
;he  program.  Under  the  House  bill,  the  pur- 
pose is  to  demonstrate  methods  of  providing 
services  to  jjersons  suffering  from  spinal  cord 
injuries  and  the  training  of  professional  and 
lined  personnel  needed  to  staff  these  facili- 
ties, to  conduct  research  on  the  problems  of 
rehabilitating  persons  suffering  from  spinal 
:ord  injuries,  and  to  aid  In  the  conduct  of 
related  activities  to  expand  and  improve  the 
services  for  or  help  improve  public  under- 
standing of  the  problems  of  persons  suffering 
from  spinal  cord  injuries.  Under  the  Senate 
wnendment.  the  purposes  of  the  provision 
ire  to  help  form  a  national  network  of  cen- 
;ers  with  special  competencies  In  providing 
complete  rehabilitation  services  and  acute 
medical  care  to  Individuals  with  spinal  cord 
Injuries,  to  assist  in  meeting  the  cosi9-«t^ 
such  services  to  the  Individuals,  to  encourage 
and  assist  In  the  study  and  development  of 
methods  for  the  provision  of  such  services, 
and  to  develop  new  means  of  achieving  co- 
operation among  concerned  organizations. 
Th$  conference  agreement  adopts  the  Senate 
pro5Pislon  except  that  the  establishment  of 
national  centers"  is  called  for  rather  than  a 
national  network  of  centers",  and  that 
where  appropriate  and  desirable  research  and 
training  related  to  the  study  and  develop- 
ment of  methods  for  the  provision  of  these 
services  may  also  be  provided. 
Grants  for  services  for  end-stage  renal  disease 
Both  the  House  bill  and  the  Senate  amend- 
ment authorized  grants  for  projects  for  pro- 
viding special  services  for  individuals  suffer- 
ing from  end-stage  renal  disease.  The  House 
bill  authorized  the  appropriation  of  $25,000.- 
000  for  FY  1973  and  each  of  the  two  suc- 
ceeding fiscal  years  for  this  program.  The 
Senate  bill  authorized  the  appropriation  of 
$20,000,000  for  FY  1973:  $25,000,000  for  FY 
1974.  and  830.000.000  for  FY  1975.  The  con- 
ference agreement  adopts  the  level  of  fund- 
ing provided  by  the  House,  and  Includes  a 
Senate  parenthetical  which  assures  that 
transplantation  and  dialysis  are  included 
services. 

ReJiabilitation  services  for  older  blind 

individuals 
The  Senate  amendment,  which  had  no 
counterpart  in  the  House  bill,  authorizes  a 
program  of  grants  for  older  blind  individuals. 
It  authorized  the  appropriation  of  $10,000,- 
000  for  FY  1973.  $20,000,000  for  FY  1974,  and 
$30,000,000  for  FY  1975,  for  this  program. 
Funds  were  allotted  among  the  States  on  a 
formula  based  on  p>opulatlon  and  relative  per 
capita  income.  Older  blind  individuals  were 
defined  as  those  aged  55  and  over  whose 
visual  impairment  makes  gainful  employ- 
ment dlfBcult  to  obtain.  Special  provisions 
are  required  to  be  included  in  the  State's  re- 
habilitation plan  if  It  Is  to  participate  In  this 
program.  The  conference  agreement  retains 
this  provision,  but  modified  so  that  the  pro- 
gram will  be  administered  on  a  project  basis. 
Thus,  the  provisions  for  State  allotments  and 
State  plans  are  dropped. 

National  Policy  and  Performance  Council 
The  House  bill  but  not  the  Senate  amend- 
ment established  in  the  Department  of  HEW 
a  National  Policy  and  Performance  Council, 
consisting  of  12  members.  The  Council  ad- 
vises the  Secretary  with  respect  to  policies 
and  criteria  for  making  grants  for  rehabili- 
tation facility  Improvement;  makes  recom- 


mendations to  the  Secretary  on  workshop 
improvement  and  the  extent  of  this  section 
in  carrying  out  its  purposes,  and  performs 
other  services  as  requested  by  the  Secre- 
tary. The  Senate  Eunendment  contained  no 
comparable  provision,  but  established  a  Na- 
tional Council  on  Rehabilitation  of  the 
Handicapped  to  replace  and  expand  the  au- 
thority of  the  National  Advisory  Council  on 
Vocational  Rehabilitation.  The  House 
recedes. 

National  Advisory  Council  on  Rehabilitation 
of   Handicapped   Individuals 

Both  the  House  bUl  and  the  Senate 
amendment  provided  for  the  establishment 
in  the  Department  of  Health,  Education,  and 
Welfare  of  National  Advisory  CouncUs.  The 
Councils  created  by  the  two  versions  of  the 
bin  differ  in  the  following  respects: 

(1)  In  the  Senate  amendment,  the  Coun- 
cil consists  of  20  members  appointed  by  the 
Secretary.  In  the  House  bUl  the  CouncU  con- 
sists of  the  Secretary  or  his  designee  and  15 
members  appointed  by  the  Secretary. 

(2i  The  Senate  amendment,  but  not  the 
House  bill,  required  that  10  of  the  20  mem- 
bers must  be  selected  from  leading  medical, 
educational,  or  scientific  authorities  with 
outstanding  qualifications  in  the  field  of 
rehabilitation  of  handicapped  Individuals. 

(3)  The  Senate  amendment  further  re- 
quired that  eight  of  the  20  members  of  the 
CouncU  must  be  persons  who  are  themselves 
handicapped  or  have  received  rehabilitation 
services.  The  House  bill  requires  that  Vii  of 
the  members  must  be  recipients  of  rehabil- 
itation services,  including  those  who  are 
severely  handicapped. 

(4)  The  Senate  amendment,  but  not  the 
House  bill,  required  the  Council  to  meet 
not  less  than  four  times  a  year.  The  House 
bill  authorized  the  Council  to  review  appli- 
cations for  special  projects  and  make  rec- 
ommendations with  respect  thereto.  In  the 
Senate  amendment,  the  Council  has  a  much 
broader  mandate.  Including  policy,  advice, 
and  consultation  on  the  planning,  conduct, 
and  review  of  programs  authorized  under  the 
Act  reviewing  the  administration  and  opera- 
tion of  vocational  rehabilitation  programs 
under  the  Act,  and  advising  the  Secretary 
with  respect  to  the  conduct  of  Individual 
evaluations  and  providing  such  other  ad- 
visory services  as  may  be  requested. 

(5)  The  Senate  amendment,  but  not  the 
House  bill,  authorized  the  appropriation  of 
8100,000  for  FY  1973,  and  $150,000  In  each 
of  FY  1974  and  FY  1975  to  provide  technical 
assistance  and  staff  support  for  the  Council. 

(6)  The  Senate  amendment  but  not  the 
House  bin.  required  the  Council  to  review 
the  possible  duplication  among  rehabilitation 
programs  and  make  recommendations. 

The  conference  agreement  Includes  the 
provisions  of  the  Senate  amendment,  but 
with  changes  to  make  its  services  available 
to  the  Commissioner  as  well  as  to  the  Sec- 
retary. 

State  advisory  councils 

The  Senate  amendment  required  each 
State  to  establish  a  State  advisory  council. 
Such  councils  were  to  advise  the  Governor 
or  State  agency  on  policy  matters  of  admin- 
istration of  the  State  plan,  to  advise  on  long- 
range  planning  and  studies,  to  evaluate  pro- 
grams assisted  under  the  Act,  and  to  submit 
to  the  Governors  and  the  Council  an  annual 
report  of  Its  recommendations  and  com- 
ments. Councils  must  meet  at  least  four 
times  a  year  and  have  one  public  meeting 
each  year.  Under  the  Senate  amendment  the 
councils  would  have  been  funded  from  a  1 7o 
set-aside  from  the  State's  title  I  allotment. 
There  are  no  comparable  House  provisions. 

The  conference  report  follows  the  provi- 
sions of  the  Senate  amendment,  except  that 
( 1 )  funding  Is  separately  authorized  at  82 
mUllon  for  each  of  FY  1973,  1974,  and  1975, 
and  (2)  the  States  are  not  required  to  es- 
tablish councUs  In  order  to  receive  funds 
under  the  Act. 


General  grant  and  contract  requirements 
The  Senate  amendment  provides  In  one 
section  the  requirements  which  must  be  met 
with  respect  to  all  projects  assisted  under 
the  special  Federal  responsibilities  title.  In- 
cluding the  following: 

(1)  Construction  projects  must  be  used  as 
public  and  nonprofit  facilities  for  not  less 
than  20  years: 

(2)  Sufficient  funds  must  be  available  to 
meet  the  non-Federal  share; 

(3)  Annual  reports  must  be  submitted: 

(4)  Plans  and  specifications  must  give  due 
consideration  to  excellence  of  architecture 
and  works  of  art: 

(5)  Plans  must  comply  with  regulations 
concerning  occupational  safety  and  health 
and  comply  with  the  Architectural  Barriers 
Act; 

(6)  Applications  must  meet  Davis-Bacon 
requirements; 

(7)  The  Federal  Government  shall  be  en- 
titled to  reimbursement  for  facilities  used 
for  other  than  what  we  intended  within  20 
years  after  date  of  completion; 

(8)  Completion  of  grants  may  be  made  in 
advance  or  by  reimbursement; 

(9)  Authorizes  construction  of  residential 
accommodations  when  necessary  In  connec- 
tion with  workshops; 

(10)  Prohibits  use  of  funds  for  facilities 
which  will  be  used  for  religious  worship; 

(11)  Requires  that  funds  be  utilized  con- 
sistent with  State  plans; 

(12)  Requires  the  Secretary  to  afford  State 
agencies  reasonable  opportunity  to  comment 
on  applications. 

Comparable  House  provisions  are  for  the 
most  part  authorized  in  individual  sections. 
This   section   is   adopted   in   the   conference  : 
substitute. 

TITLE  IV RESEARCH  AND  TRAINING 

Title  IV  of  the  Senate  bni  consolidated  all 
research  and  training  activity  in  a  new  title. 
There  is  no  comparable  consolidation  in  the 
House  bill.  Title  IV  of  the  Senate  amendment 
provided  specific  authority  as  follows: 
Declaration  of  purpose 

The  Senate  amendment  authorized  assist- 
ance to  the  States  to  plan  and  conduct  re- 
search, demonstration,  and  related  activities 
In  the  rehabilitation  of  handicapped  persons 
and  to  plan  and  conduct  training  courses  to 
increase  the  number  of  and  skills  of  reha- 
bilitation personnel. 

Authorisation  of  appropriations 

The  Senate  amendment  authorized  the  fol- 
lowing appropriations  for  research: 

Fiscal  year: 

1973 $75,000,000 

1974 100,000,000 

1975    150.000,000 

The  amount  appropriated  each  fiscal  year 
15  per  centum  in  FY  1973  and  25  per  centum 
for  each  of  the  two  subsequent  fiscal  years 
shall  be  for  the  priority  research  categories 
listed  below. 

Section  30Ha)(2)  of  the  Senate  amend- 
ment authorized  the  following  appropriations 
for  section  303  (training)  : 

Fiscal  year: 

1973    $50,000,000 

1974      75.000.000 

1975 100.000,000 

All  funds  appropriated  pursuant  to  this 
section  shall  remain  available  untU  expended 
Research 

The  Senate  amendme.it  .authorized  grants 
to  and  contracts  with  States  a  id  other  rr- 
ga;ii7attor..s  to  pay  part  of  the  cost  of  projects 
'.o  plan  a  id  crj-.d-ict  researcl\  demonstra- 
tions, aid  related  activities  to  develop  meth- 
ods, proced'ires.  and  devices  to  provide  voca- 
tional and  comprehensive  rehabilitation  serv- 
ices to  handicapped  and  severely  handicapped 
individuals.  Such  projects  may  include  medi- 
cal, sciertiflc  and  other  Investigations  into 
the  nature  of  disability,  methods  of  analyz- 
ing  it,   and   restorative   techniques,  studies 
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and  <tinalyses  of  factors  affecting  the  reha- 
bilitation of  handicapped  individuals,  and 
special  problems  of  homebouud  and  institu- 
tionalized Individuals,  and  related  activities 
which  hold  promise  of  Increasing  knowledge 
and  improving  methods  In  rehabilitating 
handicapped  individvials. 

The  Senate  amendment  established  the 
foUowing  priority  research  categories: 

(1)  Authorizes  grants  to  pay  part  or  all 
of  the  costs  of  activities  to  establish  and  sup- 
port Rehabilitation  Research  and  Training 
Centers  operated  with  Institutions  of  higher 
education  to  coordinate  and  advance  pro- 
grams of  research  and  training  In  rehabilita- 
tion. 

(2)  Authorizes  grants  for  the  establish- 
ment and  support  of  Rehabllitatlcn  Ent^i- 
neering  Research  Centers  to  apply  advanced 
techm.logy  and  other  knowledge  in  solving 
rehabilitation  problems  through  research.  In- 
cluding cooperative  research  with  ether  or- 
ganizatioiis  designed  to  produce  new  knowl- 
edge, equipment  and  devices.  Also  provides 
for  cooi>eration  with  the  Office  for  the  Handi- 
capped in  developing  Information  exchange 
systems  and  coordination  to  promote  utiliza- 
tion of  engineering:  and  other  research. 

(3)  Authorizes  a  program  for  spinal  injury 
research  in  support  of  the  National  Centers 
for  Spinal  Cord  Injuries.  The  purpose  of  such 
research  is  to  l;i<i'jrc  dissemination  of  re- 
search findings  among  all  spinal  and  injury 
centers,  provide  encouragement  and  support 
for  ne-v  approaches,  and  establish  close  work- 
ing relationships  with  other  organizations 
to  unify  and  coordinate  scientific  efforts,  en- 
courage joint  planning,  and  promote  the 
Interchange  of  data  and  reports  among  spinal 
cord  Injury  investigators. 

(4)  Authorizes  a  program  for  international 
rehabilitation  research,  demonstration,  and 
training  to  develop  new  knowledge  in  re- 
habilitating handicapped  individuals.  The 
purpose  of  such  program  also  would  be  to 
cooperate  with  other  nations  in  sharing  and 
developing  information  in  rehabilitation,  and 
Initiating  a  program  to  exchange  experts 
and  technical  assistants  with  other  nations. 

The  Senate  amendment  applies  the  general 
provisions  of  section  313,  unless  the  context 
Indicates  to  be  the  contrary;  particularly 
noteworthy  is  the  provision  that  funds  used 
for  direct  services  to  handicapped  individu- 
als shall  not  be  inconsistent  with  the  State 
plan  approved  under  section  101. 
Training 

The  Senate  amendment  authorized  the 
payment  of  part  of  the  cost  of  training  and 
related  activities  to  Increase  the  number  and 
skills  of  trained  rehabilitation  personnel. 

It  is  provided  that  funds  under  this  sec- 
tion will  be  utilized  for  projects  in  rehabili- 
tation medicine,  rehabilitation  counseling, 
rehabilitation  social  work,  physical  therapy, 
occupational  therapy,  speech  pathology, 
speech  audiology,  rehabilitation  nursing, 
workshop  and  faculty  administration,  pros- 
thetics and  orthotics,  psychology,  specialized 
personnel  for  deaf  and  blind  persons,  recrea- 
tion for  Ul  and  handicapped  individuals  and 
■other  fields  contributing  to  rehabilitation,  in- 
cluding for  homebound  and  institutionalized 
Individuals.  Education  grants  are  limited  to 
no*  more  than  4  years. 

Reports 

The  Inclusion  In  the  annual  report,  of  a 
report  with  respect  to  research- and  training 
activities  undertaken  pursuant  to  this  title. 
Is  required,  with  emphasis  on  the  contribu- 
tion of  such  activities  to  the  improvement  of 
vocational  and  comprehensive  rehabUltation 
services. 

The  conference  report  retains  the  Senate 
research  and  training  provisions  with  con- 
forming amendments. 

ADMINISTRATION    AND    PROGRAM    AND    PROJECT 
EVALUATION 

Administration 
Both  the  House  bill  and  the  Senate  amend- 
ment authorized   the  provision  of  training 


and  instruction  in  technical  matters  relating 
to  vocational  rehabUltation  services.  Under 
the  House  bill  training  may  not  exceed  a 
four-year  period,  whereas  under  the  Senate 
bill  it  may  not  exceed  a  two-year  period.  The 
Senate  recedes. 

The  House  bill  atUhorlzed  the  Secretary  to 
make  rules  and  regiuations  governing  the  ad- 
miuLstration  of  this  Act.  In  the  Senate 
amendment,  the  Secretary  Is  authorized  to 
make  rules  and  regulations  governing  the 
administration  of  titles  IV.  V.  and  VI  of  the 
Act,  and  such  rules  and  regulations  and 
those  prescribed  by  the  Commissioner  of  the 
Rehabilitation  Services  Administration  un- 
der titles  I.  II.  and  III  pre  required  to  be 
published  In  the  Federal  Register  on  an  in- 
terim basis  within  90  days  after  enactment 
cf  the  Act. 

The  Senate  amendment,  but  not  the  House 
bill,  required  the  Secretary  to  Insure  maxi- 
mum ccordinatiou  and  consultation  with 
the  Administrator  of  Veterans'  Affairs  con- 
cerning programs  for  the  rehabUltation  of 
disabled  veterans.  This  requirement  Is  re- 
tained in  tlie  conference  agreement. 
Program  and  project  evaluation 

Both  the  House  bill  and  the  Senate  amend- 
ment require  the  Secretary  to  evaluate  all 
programs  authorized  under  the  Act  and  to 
determine  their  effectiveness.  The  Senate 
amendment,  but  not  the  House  bill,  requires 
that  in  the  case  of  research  and  related  ac- 
tivities, the  Secretary  is  to  reassess  pricritles 
for  such  research  and  related  activities  and 
to  review  existing  research  and  related  ac- 
tivities to  determine  the  basis  for  their  con- 
tinuation, revision  or  termination.  In  this 
connection,  under  the  Senate  amendment, 
the  Secretary  is  furti^er  required  to  submit  an 
annual  report  to  the  appropriate  Committees 
of  the  Congress  on  his  review  of  research  ac- 
tivities. Tlie  House  recedes. 

Both  the  House  bill  and  the  Senate  amend- 
ment require  that  the  Secretary  consider 
the  extent  to  which  standards  for  evaluation 
have  been  met  in  deciding  whether  to  renew 
or  supplement  financial  assistance.  Under 
the  Senate  amendment,  but  not  the  House 
bUl,  such  decisions  must  be  made  In  accord- 
ance with  the  procedural  protection  govern- 
ing approval  and  disapproval  of  State  plans 
under  title  I.  The  House  recedes. 

The  House  bill  requires  that  the  Secretary 
publish  the  results  of  evaluative  research  and 
evaluations  of  program  and  project  Impact 
and  effectiveness  no  later  than  sixty  days  af- 
ter the  completion  thereof.  This  is  also  re- 
quired in  the  Senate  amendment.  However, 
in  the  Senate  amendment,  publication  is  re- 
quired no  later  than  90  days  rather  than  60 
days,  and  summaries  of  evaluations  rather 
than  evaluations  themselves  are  to  be  pub- 
lished. In  addition,  the  Senate  amendment 
but  not  the  House  bUl  requires  that  copies 
of  all  such  research  studies  and  evaluation 
summaries  be  submitted  to  the  appropriate 
committees  of  Congress.  The  House  recedes. 

The  House  bill  authorizes  the  appropria- 
tion of  ^uch  sums  as  the  Secretary  may  re- 
quire for  evahmtlon,  but  not  to  exceed  1  per 
centum  of  the  funds  appropriated  under  ti- 
tle I  or  $2,000,000.  whichever  Is  greater.  The 
Senate  amendment  authorizes  to  be  appro- 
priated such  sunis  as  the  Secretarv'  may  re- 
quire, but  not  to  exceed  an  amount  equal  to 
one-half  of  1  per  centum  of  the  funds  appro- 
priated under  titles  I,  II,  and  III  of  the  Act 
or  $2,000,000,  whichever  Is  greater.  The  Sen- 
ate provision  is  retained  In  the  conference 
report  with  conforming  modifications. 

Both  the  House  bUl  and  the  Senate  amend- 
ment require  that  the  annual  report  Include 
statistical  data  reflecting  vocational  rehabUl- 
tation services  provided  handicapped  Indi- 
viduals. The  Housf  bill  requires  statistical 
data  reflecting  services  provided  each  handi- 
capped Individual,  whereas  the  Senate 
amendment  requires  statistical  data  reflect- 
ing "with  the  maximum  feasible  detail"  serv- 
ices provided  handicapped  Individuals.  The 
House  recedes. 


The  Senate  amendment,  but  not  the  House 
bUl,  specifically  requires  that  the  report  In- 
clude a  detaUed  evaluation  of  services  pro- 
vided to  severely  handicapped  individuals. 

The  conference  report  retains  this  provision 
with  conforming  amendments. 

Sheltered  workshop  study 

The  House  bUl  authorizes  the  Secretary  to 
conduct  a  special  study  of  sources  of  Income 
and  other  financial  support  presently  being 
received  by  handicapped  persons  employed  In 
workshops.  The  Senate  amendment  contains 
similar  provisions,  but  includes  a  study  of  the 
role  of  sheltered  workshops  in  rehabilitation 
and  employment  of  handicapped  individuals. 
The  study  wUl  Incorporate  guidelines  In  ac- 
cordance with  criteria  In  resolutions  adopted 
by  the  Committee  on  Labor  and  Public  Wel- 
fare, the  Committee  on  Education  and  Labor, 
or  both.  The  Senate  amendment  further  re- 
quires site  visits  and  Interviews  of  handi- 
capped trainees  and  clients  and  prohibits  the 
awarding  of  contracts  to  individuals  or 
groups  with  financial  or  direct  Interest  In 
sheltered  workshops.  The  report  and  recom- 
mendations wUl  be  due  24  months  after  en- 
actment of  the  Act  In  the  Senate  amend- 
ment and  not  later  than  July  1,  1973,  In  the 
House  bill.  The  conference  report  adopts  the 
provisions  of  the  Senate  bUl  with  an  amend- 
ment that  the  study  be  "original". 

The  conferees  generally  approve  the  Senate 
committee  resolution  adopted  September  22, 
1972,  which  states  as  follows: 

RESOLUTION  OF  THE  U.S.  SENATE,  COMMITTEE 
ON  L.\BOR  AND  PUBLIC  WELFARE,  AD0PT]?D 
SFPTEMBER    22.     1972 

Whereas  Section  405(a)  of  the  Rehabilita- 
tion Act  of  1972  directs  the  Secretary  of 
Health,  Education  and  Welfare  to  carry  out 
a  Study  of  sheltered  workshops  under  criteria 
set  forth  In  resolutions  by  the  Committee  on 
Labor  and  Public  Welfare: 

Whereas  the  Committee  finds  that  such 
study  must  be  comprehensive  In  nature  and 
has  formulated  a  series  of  questions  relating 
to  the  role  of  workshops,  the  number  of  in- 
dividuals employed  in  workshops,  the 
amount  of  funding  provided  to  workshops 
under  this  Act,  and  the  relationship  between 
workshops  and  other  programs  for  handi- 
capped Individuals,  and  programs  for  voca- 
tional training; 

Whereas  the  Committee  presents  the  fol- 
lowing questions  to  be  answered  and  by  Ust- 
ing  these  questions  does  not  intend  to  limit 
the  scope  of  the  study; 

Be  it  resolved  that  the  (>>mmlttee  on  Labor 
and  Public  Welfare  believes  the  following 
questions  must  be  covered  along  with  other 
pertinent  Information  by  the  study: 

1.  What  should  be  the  role  of  sheltered 
workshops  or  rehabilitation  facilities?  To 
what  degree  does  the  presept  system  of  work- 
shops fulfiU  this  role?  How  does  this  role 
relate  to  the  broader  continuum  of  employ- 
ment and  day  care  settings? 

2.  How  many  sheltered  employment  set- 
tings (workshops,  rehabilitation  facilities, 
work  activity  centers,  etc.)  are  now  In  exist- 
ence? How  many  handicapped  individuals  do 
they  employ?  What  Is  the  nature  and  degree 
of  their  responsibilities?  How  many  staff  are 
employed? 

What  are  their  Job  functions  and  qualifica- 
tions? Describe  the  work  opportunities  pro- 
vided Including  a  measure  of  the  range  of 
complexity  of  the  Jobs  available  in  each 
workshop.  How  much  money  is  paid  by  the 
State  Vocational  Rehabilitation  agency  to 
"workshops"  on  an  individual  basis  by  state? 

3.  What  are  the  stafidards  used  by  voca- 
tional rehabilitation  agencies  to  deterTRne 
that  a  sheltered  workshop  or  other  rehabili- 
tation facility  Is  the  most  suitable  in  the 
commimity  or  state  for  training  or  employ- 
ing a  handicapped  Individual?  What  alterna- 
tives are  considered  and  what  rights  does  a 
handicapped  Individual  have  In  selecting  the 
site  and  type  of  training  or  employment  to 
be  provided? 
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4.  How  many  handicapped  Individuals  are 
paced   lor   training   In   workshops   by   state 

V  x;ational  rehabilitation  agencies?  How 
n  luch  money  is  paid  by  the  state  agency  for 
t  lese  training  services?  What  is  the  length 

0  :   training?  What  type  of  training  Is  pro- 

V  ded?  How  many  Individuals  are  placed  in 
c  jmpetltive  employment  following  tralrUng? 

:  ow  many  handicapped  Individuals  are 
p  laced  in  sheltered  workshops  for  extended 
e-aluation?  How  much  money  is  paid  by 
t  le  state  agency  for  these  services?  How 
n  lany  are  placed  In  employment  outside  of 
a  workshop,  or  unplaced  of  those  evaluated? 

1  o  what  extent  are  handicapped  Individuals, 
paced  In  workshops  by  rehabilitation  agen- 
c  es  for  training  purposes,  Integrated  with 
e  ctended  evaluation  clients  and  terminal 
e  nployees  of  the  workshop?  What  is  the 
!i  ature  and  degree  of  the  handicaps  of  the 
individuals  placed  In  workshops  for  train- 
ing OT  extended  evaluation  purposes? 

5.  How  many  handicapped  individuals  are 
i:  I  extended  employment  In  sheltered  work- 
s  lops?  What  is  the  nature  and  degree  of  their 
handicaps?  What  type  of  employment  ac- 
t  vltles  are  provided?  How  many  Individuals 
a  -e  ultimately  placed  in  competitive  em- 
ploymeat? 

6.  How  many 'Individuals  In  workshops  are 
ill  terminal  employment?  What  is  the  nature 
aid  degree  of  their  handicaps?  What  are  the 
s  andards  used  by  rehabilitation  agencies  or 

V  orkshop  personnel  for  determining  that 
t  lese  individuals  are  incapable  of  competl- 
t  ve  employment?  How  might  careers  ladder 
o  jportunitles    within    workshops    be    devel- 

0  aed  to  enable  handicapped  individuals  to 
n  lOve    into    competitive   employment? 

7.  What  are  methods  for  the  determina- 
c  on  of  wages  for  handicapped  Individuals 
111  workshops?  What  distinctions  are  there 
b?tween  piece  work  and  hourly  employees? 
i  ow  many  persons  are  receiving  wage  sub- 
s  dies?  What  are  the  amounts  of  such  sub- 
s  dies  and  the  sources  of  funding  for  such 
subsidies?  What  effect  do  wage  payments 
ii  ave  on  the  amount  of  public  assistance  re- 
c  ;ived  by  handicapped  individuals  In  work- 
s  lops.  since  assistance  payments  vary  from 
s  ate  to  state?  What  is  the  relationship  of' 
t  le  Industrial  efflciency  of  the  workshop  to 
t  le  amount  of  wages  paid?  What  is  the  rela- 
t  onshlp  of  t^e  types  of  contract  work  per- 
f  jrmed  by  workshops  to  the  amount  of 
\i  ages  paid  to  employees?  What  Is  the  rela-* 
t  onshlp  of  the  specific  abilities  of  the  em- 
p  ioyees  to  the  contract  capability  and  wage 
F  ayments?  Do  workshops  for  any  par- 
t  cular  type  of  handicapped  Individuals 
g  snerally  pay  higher  wages  than  those  paid 
i  1  other  workshops?  If  this  Is  true,  Is  It  be- 
c  luse  of  their  contract  work  or  because  they 
r  iceive  their  contracts  through  a  single 
?ntrce?  How  are  contracts  procured?  Is  the 
t  ,-pe  of  contract  pursued  by  a  workshop  re- 

1  ited  to  the  ne€ds  of  present  workers,  or  are 
workers  selected  by  jobs  available?  Are  there 
any  state,  regional  or  national  procurement 
a  tid  coordination  processes  available  for  ob- 
t  lining  contracts  for  sheltered  workshops? 
\.'hat  should  such  a  process  entail?  Compare 
•J  age  payments  to  handicapped  workers  in 
s  neltered  workshops  to  payments  made  for 
-^  Imillar  employment  to  workers  In  compet- 
i  live  employment  In  comparable  labor 
r  larkets  or  otherwise. 

8.  Has  the  Wage  Hour  and  Public  Contracts 
IHvlslon  of  the  Department  of  LibT  issued 
( ertlflcatlons  of  exemption  from  the  prevall- 
1-sg  mlnlmvim  w-tge  for  Individual  handicap- 
fed  workers  witM-^  worl'shons  or  ha-p  t^ev 
1  leen  Issued  on  a  blanket  basis  per  workshop? 
'.  low  many  sheltered  workshops  have  been  Is- 
iued  exemptions  from  the  minimum  wage 
'  mder  section  6  of  the  Pair  Labor  Standards 

let  as  work  activity  centers?  What  Is  the  na- 
1  lire  and  degree  of  handicaps  of  handicapped 
ndlvlduals  in  such  centers?  To  what  degree 
las  the  number  of  such  exemptions  Increased 
innually  since  1967?  How  often  do  officials 


of  the  Wage  Hour  and  Public  Contracts  Di- 
vision Inspect  sheltered  workshops  and  work 
activity  centers  to  determine  compliance 
with  minimum  wage  requirements?  How 
often  do  officials  of  the  Department  of 
Health,  Education  and  Welfare  Inspect  shel- 
tered workshops?  Officials  of  State  agencies? 

9.  What  fringe  benefits  are  provided  to 
handicapped  Individuals  In  extended  or  ter- 
minal employment  in  sheltered  workshops 
(e.g.  coverage  under  the  Old  Age,  Survivors 
and  Disability  Insurance  Program  and  Medi- 
care of  Title  II  and  Title  XVH  of  the  Social 
Security  Act;  unemployment  compensation; 
health  care  and  retirement  plans  to  which 
other  non-handicapped  workshop  employees 
are  entitled;  and  collective  bargaining)? 

10.  What  is  being  done  to  coordinate  the 
wide  variety  of  vocational  training  programs 
administered  by  the  Rehabilitation  Services 
Administration,  the  Office  of  Educaton  and 
the  Department  of  Labor  for  severely  handi- 
capped Individuals  who  appear  to  have  a  high 
chance  of  requiring  sheltered  employment  for 
some  period  of  time? 

11.  Discuss  and  analyze  the  possible  forms 
of  wage  supplements,  their  advantages  and 
disadvantages,  and  their  effects  where 
applied. 

OmCE  FOB  THE   HANDICAPPED 

The  Senate  amendment  establishes  an  Of- 
fice for  the  Handicapped  within  the  office  of 
the  Secretary  to  be  headed  by  a  Director.  This 
Office  Is  charged  with  the  preparation  of  a 
five-year  planning  document  for  the  provi- 
sion of  services  to  handicapped  Individuals, 
the  analysis  and  review  of  program  operation 
and  budgeting  to  assure  progress  toward  im- 
plementation of  such  a  plan,  providing  as- 
sistance to  advisory  committees  and  pro- 
grams which  serve  the  Secretary,  the  coordi- 
nation and  encouragement  of  cooperative 
planning  among  programs  for  handicapped 
individuals,  taking  steps  to  assure  the  prompt 
utilization  of  engineering  and  other  research 
to  assist  in  solving  problems  of  handicapped 
Individuals,  and  the  evaluation  of  existing  In- 
formation systems  In  order  to  develop  a  co- 
ordinated system  of  Information  retrieval  and 
dissemination.  For  this  purpose,  there  Is 
31,000,000  authorized  for  FY  1973,  82.000  000 
for  FY  1974,  and  $2,000,000  for  FY  1975.  There 
are  no  comparable  House  provisions. 

The  conference  report  Includes  these  pro- 
visions with  several  amendments  to  make 
clear  the  relationship  of  this  Office  to  existing 
operating  programs. 

The  Conference  agreement  directs  the 
Office  to  prepare,  with  the  assistance  of  and 
In  consultation  with  agencies  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  and 
other  departments  and  agencies,  handicapped 
Individuals  and  public  and  private  agencies 
and  organizations,  a  long-range  projection 
for  the  provision  of  comprehensive  services 
to  handicapped  Individuals,  with  the  under- 
standing that  such  projection  shall  relate 
Individual  agency  plans  to  one  another  In 
order  to  provide  maximum  effectiveness,  sen- 
sitivity and  continuity  In  the  provision  of 
services  to  handicapped  Individuals.  It 
should  be  clear  that  this  long-range  projec- 
tion for  services  shall  represent  the  direction 
toward  which  the  Department  Intends  to 
proceed  In  providing  services  to  handicapped 
Individuals  and  shall  Include  a  plan  for 
Implementation.  Including  costs  of  such 
plans.  Under  no  circumstances  do  the  Con- 
ferees Intend  that  this  projection  be  Imple- 
mented without  opportunity  for  Con^ires- 
sioml  review  and  enactment  of  any  neres.sary 
authorizing  legislation. 

The  Conference  agreement  further  deletes 
all  reference  to  budgeting  and  provides  lan- 
guage to  make  clear  that  such  Office  shall  be 
vested  only  with  advisory  functions  and  that 
no  authority  has  been  provided  to  this  Office 
for  budgetary,  policy,  or  program  control  by 
the  Office  over  any  program,  except  as  such 
authority  relates  to  a  central  clearinghouse 
for    Information    and   resource    availability. 


The  conferees  Intend  that  no  operating  pro- 
gram shall  report  to,  or  through  such  office 
to  the  Secretary. 

The  House  bill  established  a  National  In- 
formation and  Resource  Center  under  title 
IV  of  the  House  bill  to  collect,  review,  orga- 
nize, publish  and  disseminate  information 
and  data  related  to  problems  caused  by 
handicapping  conditions  in  title  rv. 

The  Senate  bill  and  the  Conference  agree- 
ment direct  the  Office  for  the  Handicapped 
to  serve  as  a  clearinghouse  for  information 
and  resources  through  the  evaluation  of  *- 
existing  information  and  data  systems  in 
order  Jo  develop  within  the  Department  of 
Health,  Education,  and  Welfare  a  coordi- 
nated system  of  data  and  Information  re- 
tHeval  and  dissemination.  It  Is  the  Intent 
of  the  Conference  agreement  that  maximum 
utilization  should  be  made  of  existing  in- 
formation and  data  systems  and  that,  as  a 
pri.orlty,  this  Office  will  Identify  data.  In- 
formation  and  statistical  needs.  The  Con- 
ferees emphasize  that  where  data,  informa- 
tion and  statistics  do  not  exist  or  are  not 
currently  available,  the  Office  will  take  im- 
mediate action  to  ensure  that  such  data. 
Information  and  statistics  are  collected  and 
will  be  made  available  for  use  by  the  Con- 
gress the  Secretary,  operating  programs, 
and  interested  Individuals  and  organizations. 

TITLE    VII. — MISCELLANEOUS 

Effect  on  existing  laws 

The  Senate  amendment  but  not  the  House 
bill  repealed  the  Vocational  Rehabilitation 
Act  90  days  after  the  date  of  enactment  of 
the  new  Act,  and  further  provided  that  ref- 
erences to  such  Act  In  any  other  provisions 
of  law  shall  90  davs  after  enactment,  be 
deemed  to  be  references  to  the  Rehabilitation 
Act  of  1972.  There  were  no  comparable 
House  provisions.  The  House  recedes. 
Federal  Interagency  Comvuttee  on 
Handicapped  Employees 

The  Senate  amendment  established  the 
Federal  Interagency  Committee  on  Handi- 
capped Emplovees.  comprised  of  the  heads  of 
the  Civil  Service  Commission,  the  Veterans 
Administration,  and  the  Departments  of 
Labor  and  Health,  Education,  and  Welfare. 
The  Chairmen  of  the  President's  Committee 
on  Employment  of  the  Handicapped  and  of 
the  President's  Committee  on  Mental  Re- 
tardation are  ex  officio  members;  the  Com- 
missioner of  the  Rehabilitation  Services  Ad- 
ministration serves  as  the  Executive  Direc- 
tor, and  the  Secretary  of  Health,  Education, 
and  Welfare  as  chairman  of  the  Committee. 
The  various  departments  and  agencies  In  the 
Executive  Branch  are  required  to  submit  an 
affirmative  action  program  concerning  the 
hiring,  placement  and  advancement  of  hand- 
icapped individuals;  the  Committee  Is  to 
develop  and  recommend  to  the  Secretary  of 
Health,  Education,  and  Welfare  procedures 
for  hiring  the  handicapped  Individuals.  The 
Committee  shall  report  to  the  Congress  on 
June  30,  1973.  regarding  the  status  of  the 
handicapped  employed  by  the  Federal  Gov- 
ernment, along  with  Its  recommendations. 
This  section  also  prohibits  volunteer  work  In 
a  government  from  being  considered  Federal 
emplovment  for  certain  purposes;  and  au- 
thorizes appropriations  of  $1  million  for  FY 
1973  and  $1,250,000  for  FY  1974.  There  were 
no  comparable  House  provisions.  The  House 
recedes. 

National  Commission  on  Transportation  and 
Housing  for  Handicapped  Individuals 

The  House  bill  established  a  National  Com- 
mission on  Transportation  and  Housing  for 
the  Handicapped  headed  bv  the  Secretary  of 
Health,  Education,  and  Welfare  or  his  desig- 
nee. 

The  membership  of  the  Commission  is  not 
to  exceed  15  members,  with  the  Secretary  of 
Housing  and  Urban  Development,  the  Secre- 
tarv  of  Transportation,  and  the  Secretary  of 
the  Treasury  (or  their  designees)  serving  as 
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ex  officio  members.  The  purpose  of  the  Com- 
mission shall  be  to  study  problems  and  make 
recommendations  with  respect  to  transporta- 
tion and  housing  for  the  handicapped.  There 
was  no  comparable  Senate  provision. 

The  conference  agreement  retains  the  es- 
sential elements  of  the  House  bill  by  estab- 
lishing a  National  Commission  on  Trans- 
portation and  Housing  for  Handicapped  In- 
dividuals and  requiring  the  coordination  of 
such  Commission  with  the  Architectural  and 
Transportation  Compliance  Board. 

Architectural  and  transportation  barriers 
compliance  board 

The  Senate  amendment  established  the 
Architectural  and  Transportation  Barriers 
Comr)liance  Board  ccmposed  of  the  heads  of 
t\e  DeTjartme.its  of  Health,  Education,  and 
Welfare,  Tra.ioportatlrn  Housing  and  Urban 
Develo-  n-.ent.  General  Services  Administra- 
tion, t^e  Department  of  the  Interior,  the 
U.S.  Postal  Services,  the  Veterans  Adminis- 
tration, and  the  Dapaitmant  cf  Labor.  The 
function  of  the  Board  Is  to  insure  compli- 
ance with  standards  prescribed  by  GSA.  Tlie 
Department  cf  Defen-;e,  and  HUD  pursuant 
to  the  Architectural  Barriers  Act  of  1968,  and 
maks  appropriate  Investigations,  and  issue 
nece.ssary  orders.  The  Board  Is  authorized  to 
appoint  necessary  hearing  examiners  and  re- 
ceive administrative  assistance  for  the  Board 
by  involved  agencies.  An  annual  report  to 
Ccngress  and  an  avithorization  of  $1  million 
for  FY  1973.  $1,250,000  for  FY  1974.  and 
$1,500,000  for  FY  1975  are  provided  for.  There 
were  no  ccmparable  House  provisions.  The 
House  recedes  with  a  conforming  amend- 
ment requiring  coordination  between  the 
Board  and  the  National  Com.mission  on 
Transportation  and  Housing  of  Handicapped 
Individuals. 

Employee  under  Federal  contracts 
The  Senate  amendment  required  that  any 
Federal  procurement  contract  contain  a  pro- 
vision requiring  Federal  contractors  and  sub- 
contractors to  take  affirmative  action  to  em- 
ploy qualified  handicapped  Individuals.  These 
provi.-lorLs  shall  be  implemented  90  days 
after  enactment.  A  complaint  may  be  filed 
by  any  aggrieved  handicapped  Individual 
with  the  Department  of  Labrr,  which  shall 
investigate  and  take  approorlate  actions. 
Tliere  was  no  comparable  Hotise  provision. 
The  House  recedes! 

Nondiscrimirmtion  under  Federal  gi^ants 
The  Senate  amendment  provided  th~at  no 
otherwise  qualified  individual  shall  be  dis- 
criminated against  or  excluded  from  partici- 
pation In  or  benefits  of  any  program  or  activ- 
ity receiving  Federal  assistance.  There  was 
no  comparable  House  provision.  The  House 
recedes. 

RANDOLPH-SHEPPARD    ACT    FOR    THE    BLIND 

AMENDMENTS 

The  conference  report  does  not  include 
title  VII  from  the  Senate  amendment,  relat- 
ing to  the  RandolphtSheppard  Act  for  the 
blind.  Under  the  Rules  of  the  House  of  Repre- 
sentatives, and  pursuant  to  the  Legislative 
Reorganization  Act  of  1970.  such  title  would 
not  be  considered  germane  and  would  thus 
be  subject  to  a  point  of  order  in  the  House. 

The  conferees  stress  that  exclusion  of  title 
VII  Is  not  due  to  any  lack  of  concern  for. 
or  disregard  of  the  need  for.  strong  and 
forward-looking  amendments  to  the  Ran- 
dolph-Sheppard  Act.  The  conferees  expect 
that  both  committees  will  consider  these 
matters  in  depth  after  the  93d  Congress 
convenes. 

The  conferees  are  deeply  concerned  that 
the  Congress  has  not  been  able  to  obtain  any 
definitive  Information  concerning  legitimate 
uses  of  vending  machine  Income  on  federally- 
controlled  property.  In  view  of  this  concern, 
the  conferees  urge  that  the  General  Account- 
ing Office  conclude,  at  the  earliest  possible 
date.  Its  audit  and  study  of  such  funds  and 
their  legitimate  uses  made  pursuant  to  res- 


olution of  the  Subcommittee  on  tne  Handi- 
capped of  the  Senate  Committee  on  Labor  and 
Public  Welfare;  and  that  any  recommenda- 
tions of  the  General  Accounting  Office  In- 
clude recommendations  with  respect  to  pro- 
cedures to  insure  full  public  disclosure  and 
accountability  with  respect  to  the  use  of 
such  funds. 

Carl  D.  Perkins, 
John  Brademas, 
Patsy  T.  Mink, 
Albert  H.  Qttie, 
^  Orval  Hansen, 
Managers  on  the  Part  of  the  House. 
Alan  Cranston, 
Jennings  Randolph, 
Harrison  Williams, 
Claiborne  Pell, 
Edward  M.  Kennedy, 
Walter  F.  Mondale. 
Adlai  E.  Stevenson, 
Robert  T.  Stafford, 
Robert  Taft, 
J.  Javits. 

Richard  S.  Schweiker, 
J.  Glenn  Beall,  Jr., 
Managers  on  the  Part  of  the  Senate. 


Reh.xbilitation  Act  of  1972 — H.R.  8395 

This  measure  would  serlously/neopardlze 
the  goals  of  the  vocational  rehabilitation  pro- 
gram and  is  another  example  of  Congres- 
sional fiscal  Irresponsibility.  Its  provisions 
would  divert  this  program  from  its  basic 
vocational  objectives  into  activities  that  have 
no  vocational  element  whatsoever  or  are  es- 
sentially medical  In  character.  In  addition.  It 
would  proliferate  a  host  of  narrow  categorical 
programs  which  duplicate  and  overlap  exist- 
ing authorities  and  programs.  Such  provi- 
sions serve  only  to  dilut«  the  resources  of 
the  vocational  rehabilitation  program  and 
impair  its  continued  valuable  achievements 
in  restoring  deserving  American  citizens  to 
meaningful  employment. 

H.R.  8395  also  would  create  organizational 
rigidities  in  the  vocational  rehabilitation  pro- 
gram which  would  undermine  the  ability  of 
the  Secretary  of  HEW  to  manage  the  program 
effectively.  The  bill  also  would  establish 
numerous  committees  and  independent  com- 
missions which  are  unnecessary,  would  waste 
the  taxpayers'  dollars,  and  would  complicate 
and  confuse  the  direction  of  this  program. 
Finally,  the  bill  would  authorize  funding  far 
in  excess  of  the  budget  request  and  far  be- 
yond what  can  be  made  available  and  used 
effectively. 

Richard  Nixon. 

The  White  House,  October  27,  1972. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act, 
with  the  following  table  of  contents,  may  be 
cited  as  the  "Rehabilitation  Act  of  1972". 
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declaration    of    PtmPOSE 
Sec  2.  The  purpose  of  this  Act  Is  to  pro- 
vide a  statutory  basis  for  the  Rehabilitation 
Services  Administration,  to  establish  within 
the  Department  of  Health,  Education,  and 
Welfare  an  Office  for  the  Handicapped,  and 
to  authorize  programs 
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( 1 1  develop  and  Implement  comprehensive 
a»d  cc^itlnuing  S'ate  plans  for  meeting  the 
cirren:  and  future  needs  for  providing  vo- 
ci  tional  rehabilitation  services  to  handl- 
es pped  indi-  Idiials  and  to  provide  such  serv- 
Ic  ;s  for  the  benefit  of  such  Individuals,  serv- 
Ir  g  first  those  with  the  most  severe  handi- 
caps so  that  they  may  prepare  for  and  en- 
In  gainful  employment: 
2)  evaluate  the  rehabilitation  potential 
har.dlcappcd  individuals; 
(3)  develop,  imp^emeut,  and  provide  ccm- 
ehe  slve  rehabilitation  service;  to  meet 
e  current  and  future  needs  of  handicapped 
:  dividuals  for  v.hom  a  vocational  goal 'is 
\  possible  or  feasible  so  that  they  may  Im- 
.te  their  ability  ^o  live  "vith  greater  in- 
peudence  and  self-suificlency: 
1 4)  assi:,t  in  the  construction  and  Im- 
veme  it  of  rehabilitation  facilities: 
(5»  develop  new  and  I'-.novative  methods 
applying  the  most  advanced  medical  tech- 
i3log>-.  icle::tlfic  achievement,  and  psycho- 
logical and  sjcial  knowledge  to  s(-lve  reha- 
litr.tion  problems  and  develop  nsw  and  In- 
rvaiive  methods  oi  providing  rehabllitr.tion 
ices  to  handicapped  li:dlviduals  through 
sesrch.  ."{-ecial  projects,  and  demonstra- 
c:ns: 

id  I   initiate  and  expand  services  to  groups 
handicapped  individi-als  (It^cluding  those 
no   ar-'   home"ooi;nd   and   institutionalized) 
ho  have  been  underserved  in  the  past;       ^ 
i7i    direct  the  conduct  of  varioiis  st'.'dles 
:id  experiments  to  focus  on  long  neglected 
rnbli^m  nrea!^: 
(8)   promote  and  expand  employment  op- 
iJcwtiTlTies  1 '  the  public  and  private  sectors 
iich  ii^dividnals  in  employment; 

i3(   establish  client  assistance  pilot  proj- 
cis. 

1 10)  provifle  assistance  for  the  purpose  of 
ucreasii-B  the  number  of  rehabliltation 
ersoniie;  and  Increasing  their  skills  through 
rairing:  and 
( 11  (  evaluate  existir.e  aoproaches  to  arch- 
ectural  and  tra.;sportation  barriers  con- 
1  renting  haiidicapped  individuals,  develop 
ev  siich  approaches,  enfc rce  statutory  and 
^iTUlatcry  star.dr>rds  and  requirements  re- 
!  arding  barrier-free  construction  of  public 
nc!llti.->.s  .I'-.d  study  and  dt'vcloD  solntior.s 
lo  existing  housing  and  transportation  bar- 
ner  ijnpeding  handicapped   individuals. 

REHABILITATION    SERVICES    ADMINISTRATION 

Sfc.  3.  c>  T-.ere  ''lall  be  in  t^e  De^;;rt- 
;  nent  of  Health.  Education,  and  Welfpre  a 
:  lehabilitation  Services  Administration 
.hich  shall  be  adonirlstered  by  a  Commis- 
:  loner  i  hereinafter  referred  to  as  the  "Com- 
I  nUsloi:er"t .  The  Commissioner  sha'l  carry 
iiut  and  administer  all  programs  and  direct 
he  pprform-ir.cp  of  all  services  for  wMch 
lUthority  is  provided  under  titles  I  through 
V  bf  this  Act.  % 

(bi  There  shall  be  within  such  Adminls- 
rarion  a  Division  of  Research.  Training,  and 
^valuation,  which  shall  be  responsible  for 
I  irrylng  out  programs  and  projects  under 
itle  IV  of  this  Act.  There  shall  be  within  such 
Division  a  Center  for  Technology  Assessment 
md  Application,  which  shall  be  respon- 
ilL)le  for  developing  and  supporting,  and 
stimulating  the  development  and  utilization 
lincludmg  production  and  distribution  of 
tew  and  existing  devices)  of.  innovative 
methods  of  applying  advanced  medical  tech- 
lology,  scientific  achievement,  and  psycholo- 
rlcal  and  social  knowledge  to  solve  rehabilita- 
tion orcblems.  and  for  administration  of  the 
activities  described  in  section  402(b)(2). 
Such  Division  shall  be  directed  by  an  Assist- 
ini  Commissioner,  who  shall  be  responsible 
to  the  Commissioner  and  shall  be  a  person 
Df  outstanding  scientific  and  technological 
achievement  and  lea^ln^  and  shall  carry 
out  his  responsibilities  in  consultation  with 
the  National  Science  Foundation  and  the 
National  Academy  of  Sciences,  and  shall  be 
assigned  at  least  ten  full-time  positions,  five 
of  which  shall  he  filled  by  professionals  of 


qualifications  similar  to  the  Assistant  Com- 
missioner. 

(C)  The  Secretary  shall  take  whatever 
action  is  necessary  to  Insure  that  funds  ap- 
propriated pursuant  to  this  Act,  as  Well  as 
unexpended  appropriations  for  carrying  out 
the  Vocational  Rehabilitation  Act  (29  U.S.C. 
31-42).  are  expended  only  for  the  programs, 
personnel,  and  administration  of  programs 
carried  out  under  this  Act. 

(d)  In  order  to  carry  out  the  purposes  of 
this  Act — 

(1)  the  number  of  positions  authorized 
by  section  5108(a)  of  title  5.  United  States 
Code,  and  assigned  to  the  Rehabilitation 
Services  Administration,  is  Increased  by  ten, 
and 

(2)  the  authorized  level  of  full-time  per- 
sonnel, or  the  equivalent,  assigned  to  the 
Rehabilitation  Services  Administration  to 
carry  out  duties  related  to  the  administra- 
tion of  this  Act,  is  increased  by  sixty.  ' 

ADVANCE    FUNDING 

Sec.  4.  I  a)  For  the  purpose  of  affording 
adequate  notice  of  funding  available  under 
this  Act,  appropriations  under  this  Act  are 
authorized  to  be  Included  in  the  appropria- 
tion Act  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  they  are  available  lor 
obligation. 

lb)  In  order  to  effect  a  transition  to  the 
advance  funding  method  of  timing  appro- 
priation action,  the  authority  provided  by 
subsection  (a)  of  this  section  shall  apply  not- 
withstanding that  its  initial  application  will 
result  in  the  enactment  in  the  same  year 
(Whether  in  the  same  appropriation  Act  or 
otherwise)  of  two  separate  appropriations, 
one  for  the  then  current  fiscal  year,  and  one 
for  the  succeeding  fiscal  year. 

JOINT    FUNDING 

Sec.  5.  Pur.suant  to  regulations  prescribed 
by  the  President,  and  to  the  extent  con- 
sistent with  the  other  provisions  of  this  Act, 
wi-.ere  funds  are  provided  for  a  single  proj- 
ect "jy  more  than  one  Federal  agency  to  an 
agency  or  c  rjanizatlou  assisted  under  this 
Act,  the  Federal  a.:^ency  principally  Involved 
may  be  designated  to  act  for  all  in  admin- 
istering the  funds  provided,  and,  in  such 
cares,  a  single  non-Federal  share  require- 
ment may  be  established  according  to  the 
proportion  of  funds  advanced  by  each  agency. 
When  the  principal  agency  involved  is  the 
Rehabilitation  Services  Administration,  It 
mr.y  ..aive  any  grant  or  contract  requirement 
(as  defined  by  such  regulations)  under  or 
pursuant  to  any  law  other  than  this  Act, 
which  requirement  is  incoiisistent  with  the 
similar  requirements  of  the  administering 
agency  under  cr  pursuant  to  this  Act. 

CONSOLIDATED    REHABILITATION    PLAN 

S&c.  6.  (a)  In  order  to  secure  Increased 
flexibility  to  respD.ic!  to  the  varying  needs  and 
local  conditions  ^within  tlie  State,  and  In 
order  to  permit  more  effective  and  interre- 
lated planning  and  operation  of  its  rehabil- 
itation programs,  the  State  may  submit  a 
conso'.idated  rehabilitation  plan  which  in- 
cludes the  State's  plan  under  section  101(a) 
of  'his  Act  and  its  program  for  persons  with 
developmental  disabilities  under  the  De- 
velopmental Disabilities  Services  and  Facili- 
ties Construction  Amendments  of  1970: 
Proinded,  That  the  agency  administering  such 
State's  program  under  such  Act  concurs  in 
the  submission  of  such  a  consolidated  re- 
habilitation plan. 

(b)  Such  a  consolidated  rehabilitation 
plan  must  comply  with,  and  be  administered 
in  accordance  with,  all  the  requirements  of 
this  Act  and  the  Developmental  Disabilities 
Services  and  Facilities  Construction  Amend- 
ments of  1970.  If  the  Secretary  finds  that 
all  such  requirements  are  satisfied,  he  may 
approve  the  plaii  to  serve  in  all  respects  as 
the  substitute  for  the  separate  plans  which 
would  otherwise  be  required  with  respect  to 
each  of  the  programs  included  therein,  or 


he  may  advise  the  State  to  submit  separate 
plans  for  such  programs. 

(c)  Findings  of  noncompliance  In  the  ad- 
ministration of  an  approved  consolidated 
rehabilitation  plan,  and  any  reductions,  sus- 
pensions, or  terminations  of  assistance  as  a 
result  thereof,  shall  be  carried  out  in  accord- 
ance with  the  procedures  set  forth  in  sub- 
sections (c)  and  (d)  of  section  101  of  this 
Act. 

DEFINITIONS 

Sec.  7.  For  the  purposes  of  this  Act: 

(1)  The  term  "comprehensive  rehabilita- 
tion services"  means  vocational  rehabilita- 
tion services  and  any  other  goods  (including- 
aids  and  devices)  or  services  provided  with 
funds  under  titles  II,  III,  or  IV  of  this  Act 
that  will  make  a  substantial  contribtition  in 
helping  a  handicapped  individual  to  Improve 
his  ability  to  live  independently  or  function 
normally   with   his  family   and   community. 

(2)  T;ie  term  "construction"  means  the 
construction  of  new  buUdlngs.  the  acquisi- 
tion, expansion,  remodeling,  alteration,  and 
renovation  of  existing  buildings,  and  initial 
equipment  of  such  buildings,  and  the  term 
"cost  of  construction"  includes  architects' 
fees  and  acquisition  of  land  in  connection 
with  construction  but  does  not  include  the 
cost  of  offsite  improvements. 

(3)  The  term  "criminal  act"  means  any 
crime,  including  an  act.  omission,  or  posses- 
sion under  the  laws  of  tlie  United  .States  or 
a  State  or  unit  of  general  local  government 
which  poses  a  stibstantial  threat  of  personal 
Injury,  notwithstanding  that  by  reason  of 
age,  insanity,  intoxication  or  otherwise  the 
person  engaging  li  the  act.  omission,  or  pos- 
session was  legally  Incapable  of  committing 
a  crime. 

(4)  The  term  "establishment  of  a  rehabili- 
tation facility"  means,  the  acquisition,  ex- 
pansion, remodeling,  or  alteration  of  exist- 
ing buildings  necessary  to  adapt  them  to 
rehabilitation  facility  purposes  or  to  Increase 
their  eiTectlveness  for  such  purposes  (sub- 
ject, however,  to  such  limitations  as  the 
Commissioner  may  determine,  in  accordance 
with  regulations  he  shall  prescribe,  in  order 
to  prevent  impairment  of  the  objectives  of, 
or  duplication  of.  other  Federal  laws  provid- 
ing Federal  assistance  in  the  construction 
of  such  facilities),  and  the  initial  equip- 
ment for  such  buildings,  and  may  include 
the  initial  staffing  thereof. 

(5)  Tlie  term  "evaluation  of  rehabilita- 
tion potential"  means,  as  appropriate  in  each 
case: 

(A)  a  preliminary  diagnostic  study  to  de- 
termine that  the  individual  has  a  substan- 
tial handicap  to  employment,  and  that  voca- 
tional or  comprehensive  services  are  needed: 

(B )  a  diagnostic  study  consisting  of  a  com- 
prehensive evaluation  of  pertinent  medical, 
psychological,  vocational,  educati'inal,  cul- 
tural,    social,     and     environmental     factors 

^hich  bear  on  the  individual's  handicap  to 
"mployment  and  rehabilitation  potential  in- 
cluding, to  the  degree  needed,  an  evaluation 
of  the  individuals  personality,  intelligence 
level,  educational  achievements,  work  experi- 
ence, vocational  aptitudes  and  interests,  per- 
sonal and  social  adiustments,  employment 
opportunities,  and  other  pertinent  data  help- 
ful in  determining  the  nature  and  scope  of 
services  needed; 

(C)  an_^praisal  of  the  individual's  pat- 
terns of  work  behavior  and  ability  to  acquire 
occupational  skill,  and  to  develop  work  atti- 
tudes, work  habits,  work  tolerance,  and  social 
and  behavior  patterns  suitable  for  successful 
Job  performance,  including  the  utilization 
of  work,  simulated  or  real,  to  assess  and  de- 
velop the  Individual's  capacities  to  perform 
adequately  in  a  work  environment; 

(D)  any  other  goods  or  services  provided 
for  the  purpose  of  ascertaining  the  nature 
of  the  handicap  and  whether  it  may  reason- 
ably be  expected  that  the  Individual  can 
benefit  from  vocational  rehabilitation  serv- 
ices or  comprehensive  rehabilitation  services; 
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(E)  referral; 

(F)  the  administration  of  these  evaluation 
services;  and 

^G)  (I)  the  provision  of  vocational  reha- 
bilitation services  or  the  provision  of  com- 
prehensive rehabilitation  services  to  any  In- 
dividual for  a  total  period  not  in  excess  of 
eighteen  months  for  the  purpose  of  deter- 
mining whether  such  individual  is  a  handi- 
capped individual,  a  handicapped  individual 
for  whom  a  vocational  goal  is  not  possible  or 
feasible  (as  determined  In  accordance  with 
section  102(c)),  or  neither  such  Individual; 
and  (11)  an  assessment,  at  least  once  in  every 
ninety-day  period  during  which  such  sen-Ices 
are  provided,  of  the  results  of  the  provision 
of  such  services  to  an  individual  to  ascertain 
whether  any  of  the  determinations  described 
in  subclause  (1)  may  be  made. 

(6)  The  term  "Federal  share"  means  80  per 
centum,  except  that  it  shall  mean  90  per 
centtim  lor  the  purposes  of  part  C  of  title  I 
and  title  II  of  this  Act  and  section  301:  Pro- 
vided, That  with  respect  to  paymezits  pur- 
suant to  part  B  of  title  I  of  this  Act  to  any 
State  which  are  used  to  meet  the  costs  of 
construction  of  those  rehabilitation  facili- 
ties Identified  in  section  103(b)(2)  in  such 
State,  the  Federal  share  shall  be  the  per- 
centages determined  in  accordance  with  the 
provisions  of  section  301(b)(3)  applicable 
with  respect  to  that  State  and  that,  for  the 
purpose  of  determining  the  non -Federal 
share  with  respect  to  any  State,  expenditures 
by  a  political  subdivision  thereof  or  by  a  local 
agency  shall,  subject  to  such  limitations  and 
conditions  as  the  Commissioner  shall  by  reg- 
ulation prescribe,  be  regarded  as  expendi- 
tures by  such  State. 

(7)  The  term  "handicapped  individual" 
means  any  individual  who  (A)  has  a  physi- 
cal or  mCiital  disability  which  for  such  indi- 
vidual constitutes  or  restilts  in  a  substantial 
handicap  to  employment  and  (B)  can  rea- 
sonably be  expected  to  benefit  from  voca- 
tional services,  or  comprehensive  rehabilita- 
tion services  provided  pursuant  to  title  II. 
III.  or  IV  of  this  Act. 

(8)  The  term  "local  agency"  means  an 
agency  of  a  unit  of  general  local  govern- 
ment or  of  an  Indian  tribal  organization  (or 
combination  of  such  units  or  organizations) 
which  has  an  agreement  with  the  State  agen- 
cy designated  pursuant  to  section  101(a)(1) 
to  conduct  a  vocational  rehabilitation  pro- 
gram under  the  supervision  of  such  State 
agency  in  accordance  with  the  State  plan  ap- 
proved under  section  101.  Nothing  in  the 
preceding  sentence  of  this  paragraph  or  in 
section  101  shall  be  constrtied  lo  prevent  the 
local  agency  from  utilizing  another  local  pub- 
lic or  nonprofit  agency  to  provide  vocational 
or  comprehensive  rehabilitation  services: 
Provided.  That  such  an  arrangement  is  made 
part  of  the  agreement  specified  In  this  para- 
graph. 

(9)  The  term  "nonprofit",  when  used  with 
respect  to  a  rehabilitation  facility,  means  a 
rehabilitation  facility  owned  and  operated 
by  a  corporation  or  association,  no  part  of 
the  net  earnings  of  which  inures,  or  may  law- 
fully inure,  to  the  benefit  of  any  private 
shareholder  or  individual  and  the  Income  of 
which  is  exempt  from  taxation  under  sec- 
tion 501(c)  (3)  of  the  Internal  Revenue  Code 
of  1954. 

( 10)  The  term  "public  safety  officer"  means 
a  person  serving  the  United  States  or  a  State 
or  unit  of  general  local  government,  with  or 
without  compensation.  In  any  activity  per- 
taining to — 

(A)  the  enforcement  of  the  criminal  laws. 
Including  highway  patrol,  or  the  mainte- 
nance of  civil  peace; by  the  National  Guard 
or  the  Armed  Forces. 

(B)  a  correctional  program,  facility,  or  in- 
stitution where  the  activity  is  potentially 
dangerous  because  of  contact  with  criminal 
suspects,  defendants,  prisoners,  probation- 
ers, or  parolees. 

(C)  a  court  having  criminal  or  Juvenile 


delinquent  jurisdiction  where  the  activity  Is 
potentially  dangerous  because  of  contact 
with  criminal  suspects,  defendants,  prison- 
ers, probationers,  or  parolees,  or 

(D)  flrefightlng,  fire  prevention,  or  emer- 
gency rescue  missions. 

(11)  The  term  "rehabilitation  faculty" 
means  a  facility  which  is  operated  for  the 
primary  purpose  of  providing  vocational  re- 
habilitation or  comprehensive  rehabilitation 
services  to  handicapped  individuals,  and 
which  provides  singly  or  In  combination  one 
or  more  of  the  following  services  for  handi- 
capped Individuals:  (A)  vocational  and  com- 
prehensive rehabilitation  services  which  shall 
include,  under  one  management,  medical, 
psychological,  social,  and  vocational  services, 
(B)  testing,  fitting,  or  training  in  the  use  of 
prosthetic  and  orthotic  devices,  (C)  pre  voca- 
tional conditioning  or  recreational  therapy, 
(D)  physical  and  occupational  therapy,  (E) 
speech  and  hearing  therapy,  (F)  psychologi- 
cal and  social  services,  (G)  evaluatioii  of 
rehabilitation  potential,  (H)  personal  and 
work  adjustment,  (I)  vocational  training 
with  a  view  toward  career  advancement  (In 
combination  with  other  rehabilitation  serv- 
ices), (J)  evaluation  or  control  of  specific 
disabilities,  (K)  orientation  and  mobility 
services  to  the  blind,  and  (L)  extended  em- 
ployment for  those  handicapped  individuals 
who  cannot  be  readily  absorbed  in  the  com- 
petitive labor  market,  except  that  all  medical 
and  related  health  services  must  be  pre- 
scribed by,  or  undor  the  formal  supervision 
of,  persons  licensed  to  prescribe  or  supervise 
the  provision  of  such  services  in  the  State. 

(12)  The  term  "Secretary",  except  when 
the  context  otherwise'  requires,  means  the 
Secretary  of  Health.  Education,  and  Welfare. 

(13)  The  term  "severe  handicap"  means 
the  disability  which  reqtiires  multiple  serv- 
ices over  an  extended  period  of  time  and 
results  from  amputation,  blindness,  cancer, 
cerebral  palsy,  cystic  fibrosis,  deafness,  heart 
disease,  hemiplegia,  respiratory  or  pulmonary 
dysfunction,  mental  retardation,  mental  ill- 
ness, multiple  sclerosis,  muscular  dystrophy, 
neurological  disorders  (including  stroke  and 
epilepsy),  paraplegia,  quadrlplegia  and  other 
spinal  cord  conditions,  renaF  failure,  and  any 
other  disability  specified  by  the  Commission- 
er in  regulations  he  shall  prescribe. 

(14)  The  term  "State"  includes  the  Dis- 
trict of  Columbia,  the  Virgin  Islands,  Puerto 
Rico,  Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands,  and  for  the 
purposes  of  American  Samoa  and  the  Trust 
Territory  of  the  Pacific  Islands,  the  appro- 
priate State  agency  designated  as  provided 
in  section  101(a)(1)  shall  be  the  Governor 
of  American  Samoa  or  the  High  Commission- 
er of  the  Trust  Territory  of  the  Pacific  Is- 
lands, as  the  case  may  be. 

(15)  The  term  "vocational  rehabilitation 
services"  means  those  services  identified  In 
section  103  which  are  provided  to  handi- 
capped individuals  under  this  Act. 

ALLOTMENT  PERCENTAGE 

Sec  8.  (a)(1)  The  allotment  percentage 
for  any  State  shall  be  100  per  centum  less 
than  peroenage  which  bears  the  same  ratio 
to  50  per  centum  as  the  per  capita  Income 
of  such  State  bears  to  the  per  capita  income 
of  the  United  States,  except  that  (A)  the 
allotment  percentage  shall  In  no  case  be 
more  than  75  per  centum  or  less  than  33'!^ 
per  centum,  and  (B)  the  allotment  per- 
centage for  the  District  of  Columbia.  Puerto 
Rico,  Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands  shall  be  75  per  centum. 

(2)  The  allotment  percentages  shall  be 
promvilgated  by  the  Commissioner  between 
July  1  and  September  30  of  each  even-num- 
bered year,  on  the  basis  of  the  average  of  the 
per  capita  incomes  of  the  States  and  of  the 
United  States  for  the  three  most  recent  con- 
secutive years  for  which  satisfactory  data  are 
available  from  the  Department  of  Commerce. 
Such  promulgation  shall  be  conclusive  for 


each  of  the  two  fiscal  years  in  the  period  be- 
ginning on  the  July"  1  next  succeeding  such 
promulgation. 

(3)  The  term  "United  States"  means  (but 
only  lor  purposes  of  this  subsection)  the 
fifty  States  and  the  District  of  Columbia. 

(b)  The  population  of  the  several  States 
and  of  the  United  States  shall  be  determined 
on  the  basis  of  the  most  recent  data  available, 
to  be  furnished  by  the  Department  of  Com- 
merce by  October  l.of  the  year  preceding  the 
fiscal  year  for  which  funds  are  appropriated 
pursuant  to  statutory  authorizations. 

AT7DIT 

.  Sec.  9.  Each  recipient  of  a  grant  or  contract 
under  this  Act  shall  keep  such  records  as 
the  Secretary  may  prescribe.  Including  rec- 
ords which  fully  disclose  the  amount  and  dis- 
position by  such  recipient  of  the  proceeds 
of  such  grant  or  contract,  the  total  cost  the 
project  or  undertaking  iji  connection  with 
which  such  grant  or  contrast  Is  made  or 
funds  thereunder  used,  the  amount  of  that 
portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  such 
rocords  as  will  facilitate  an  effective  audit. 
The  Secretary  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  dul;.- 
authorized  representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination 
to  any  books,  documents,  papers,  and  records 
of  the  recipient  of  any  grant  or  contract 
under  this  Act  which  are  pertinent  to  such 
grant  or  contract. 

NONDUPLIC.\TION 

Sec.  10.  In  determining  the  amount  of 
any  State's  Federal  share  of  expenditures 
for  planning,  administration,  and  services 
Incurred  by  it  under  a  State  plan  approved 
in  accordance  with  section  101  or  for  the 
purposes  of  providing  comprehensl'e  reha- 
bilitation services  pursuant  to  title  II  of  this 
Act,  there  shall  be  disregarded  (1)  any  por- 
tion of  such  expenditures  which  are  financed 
by  Federal  funds  provided  under  any  other 
provision  of  law.  and  (2)  the  amou:  t  of  any 
non-Federal  funds  required  to  be  expended 
as  a  condition  of  receipt  of  such  Federal 
funds.  No  payment  may  be  made  from  funds 
provided  under  one  provision  of  this  Act 
relating  to  any  cost  with  respect  to  which 
any  payment  is  made  under  any  other  pro- 
vision of  this  Act. 

TITLE  I— VOCATIONAL  REHABILITA-nON 

SER-VICES 

Part  A — General  Provisions 

DECLARATION  OF  PURPOSE ;   AUTHORIZATION  OF 
APPROPRIATIONS 

Sec.  100.  (a)  The  purpose  of  this  title 
Is  to  authorize  grants  to  assist  States  to  meet 
the  current  and  future  needs  of  handicapped 
individuals,  so  that  such  individuals  may 
prepare  for  and  engage  In  gainful  employ- 
ment to  the  extent  of  their  capabilities. 

(b)  il)  For  the  purpose  of  making  grants 
to  States  under  part  B  of  this  title  to  assist 
them  In  meeting  costs  of  vocational  re!;ablll- 
tation  services  provided  In  accordance  with 
State  plans  under  section  101.  there  is  au- 
thorized to  be  appropriated  $800,000,000  for 
the  fiscal  year  ending  June  30.  1973,  and 
8975,000.000  for  the  fiscal  year  ending  June 
30.  1974. 

(2)  For  the  purpose  of  making  grants  un- 
der section  120,  relating  to  grants  to  States 
and  public  and  nonprofit  agencies  to  assist 
them  in  meeting  the  costs  of  projects  to  Ini- 
tiate or  expand  services  to  handicapped  Indi- 
viduals (especially  those  with  the  most  severe 
handicaps)  there  is  authorized  to  be  appro- 
priated $50,000,000  for  the  fiscal  -year  ending 
June  30,  1973,  $60,000,000  for  thel  fiscal  year 
ending  June  30,  1974,  and  $75,000,000  for  the 
fiscal  year  ending  June  30,  1975. 

STATE    PLANS 

Sec.  101.  (a)  Fot  each  fiscal  year  In  which 
a  State  desires  to  participate  In  programs 
under  this  title  and  pursuant  to  title  n  of 
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this  Act,  a  State  shall  submit  to  the  Com- 
missioner for  his  approval  an  annual  plan 
for  vocational  and  comprehensive  rehabilita- 
tion services  which  shall — 

(1)  (A)  designate  a  State  agency  as  the  sole 
State  agency  to  administer  the  plan,  or  to 
supervise  Its  administration  by  a  local  agency, 
except  that  (1)  where  under  the  State's  law 
the  State  agency  for  the  blind  or  other  agency 
which  provides  assistance  or  services  to  the 
adult  blind,  is  authorized  to  provide  voca- 
tional and  comprehensive  rehabilitation 
services  to  such  individuals,  such  agency  may 
be  designated  as  the  sole  State  agency  to  ad- 
minister the  part  of  the  plan  under  which 
vocational  and  comprehensive  rehabilitation 
services  are  provided  for  the  blind  (or  to 
supervise  the  administration  of  such  part 
by  a  local  agency-)  and  a  separate  State 
agency  may  be  designated  as  the  sole  State 
agency  with  respect  to  the  rest  of  the  State 
plan,  and  (11)  the  Secretarj'.  upon  the  re- 
quest of  a  State,  may  authorize  such  agency 
to  share  funding  and  administrative  respon- 
sibility with  another  agency  of  the  State  or 
with  a  local  agency  in  order  to  permit  such 
agencies  to  carry  out  a  Joint  program  to  pro- 
vide services  to  handicapped  individuals,  and 
may  waive  compliance  with  respect  to  voca- 
tional rehabilitation  services  furnished  under 
such  programs  with  the  requirement  of 
clause  (4)  of  this  subsection  that  the  plan 
be  in  effect  in  all  political  subdivisions  of 
the  State: 

<B)  provide  that  the  State  agency  so  desig- 
nated to  administer  or  supervise  the  admin- 
istration of  the  State  plan,  or  (If  th^re  are 
iwo  State  agencies  designated  under  sub- 
clause (A)  of  this  clause)  to  supervise  or 
F.dminlster  the  part  of  the  State  plan  that 
does  not  relate  to  services  for  the  blind,  shall 
be  ( 1 1  a  State  agency  primarily  concerned 
with  vocational  rehabilitation,  or  vocational 
and  other  rehabilitation,  of  handicapped 
Individuals.  (11)'  the  State  agency  adminis- 
tering or  supervising  the  administration  of 
education  or  vocational  education  in  the 
State,  or  (ill)  a  State  agency  which  included 
at  least  two  other  major  organizational  units 
each  of  which  administers  one  or  more  of 
the  major  public  education,  public  health, 
public  welfare,  or  labor  programs  of  the 
State: 

(2)  provide,  except  In  the  case  of  agencies 
decribed  In  clause  (1)  (B)  (1)  — 

(A)  that  the  State  agency  designated  pur- 
suant to  paragraph  ( 1 )  (or  each  State  agency 
If  two  are  so  designated)  shall  include  a 
vocational  rehabilitation  bureau,  division, 
or  other  organizational  unit  which  (1)  Is 
primarily  concerned  with  vocational  reha- 
bilitation, or  vocational  and  other  rehabili- 
tation of  handicapped  Individuals,  and  Is 
responsible  for  the  vocational  rehabilitation 
program  of  such  State  agency.  (Hi  has  a 
full-time  director,  and  (111)  has  a  staff  em- 
ployed on  such  rehabilitation  work  of  such 
organizational  unit  all  or  substantially  all 
of  whom  are  employed  full  time  on  such 
work:  and 

(B)  (1)  that  such  unit  shall  be  located  at 
in  organizational  level  and  shall  have  an 
orcanizatlonal  status  within  such  State 
igencv  comparable  to  that  of  other  major 
organizational  units  of  such  agency,  or  (11) 
In  the  case  of  an  agency  described  In  clause 
1 1 )  ( B )  ( il ) .  either  that  such  unit  shall  be  so 
ocated  and  have  such  status,  or  that  the 
ilrector  of  such  unit  shall  be  the  executive 
officer  of  such  State  agency;  except  that.  In 
;he  case  of  a  State  which  has  designated 
July  one  State  agency  pursuant  to  clause 
!1)  of  this  subsection,  such  State  may.  If  It 
■<o  desires,  assign  responsibility  for  the  part 
)f  the  plan  under  which  vocational  and 
comprehensive  rehabilitation  services  are 
)rovided  for  the  blind  to  one  organizational 
in  it  of  such  agency  and  assign  responsibility 
or  the  rest  of  the  plan  to  another  organl- 

:  lationar  unit  of  such  agency,  with  the  pro- 


visions of  this  clause  applying  separately  to 
each  of  such  units; 

(3)  provide  for  financial  participation  by 
the  State,  or  If  the  State  so  elects,  by  the 
State  and  local  agencies  to  meet  the  amount 
of  the  non-Federal  share: 

(4)  provide  that  the  plan  shall  be  In  effect 
in  all  political  subdivisions,  except  that  In 
the  case  of  any  activity  which,  in  the  Judg- 
ment of  the  Commissioner,  Is  likely  to  assist 
In  promoting  the  vocational  rehabilitation  of 
substantially  larger  numbers  of  handicapped 
individuals  or  groups  of  handicapped  Indi- 
viduals ths  Commissioner  may  waive  compli- 
ance with  the  requirement  herein  that  the 
plan  be  In  effect  In  all  political  subdivisions 
of  the  State  to  the  extent  and  for  such  period 
as  may  be  provided  in  accordance  with  regu- 
lations prescribed  by  him,  but  only  if  the 
non-Federal  share  of  the  cost  of  such  voca- 
tional rehabilitation  services  Is  met  from 
funds  made  available  by  a  local  agency  (In- 
cluding, to  the  extent  permitted  by  such 
regulations,  funds  contributed  to  such  agency 
by  a  private  agency,  organization,  or  indi- 
vidual ) : 

(5)  (A)  contain  the  plans,  policies,  and 
methods  to  be  followed  in  carrying  out  the 
State  plan  and  In  Its  administration  and 
supervision,  including  a  description  of  the 
method  to  be  used  to  expand  and  Improve 
services  to  handicapped  individuals  with  the 
most  severe  handicaps;  and.  In  the  event  that 
vocational  rehabilitation  services  cannot  be 
provided  to  all  eligible  handicapped  indi- 
viduals who  applv  for  such  services,  show 
(1)  the  order  to  be  followed  in  selecting  Indi- 
viduals to  whom  vocational  rehabilitation 
services  will  be  provided,  and  show  the  order 
to  be  followed  in  selecting  individuals  to 
whom  comprehensive  rehabilitation  services 
will  be  provided,  and  (11)  the  outcomes  and 
service  goals,  and  the  time  within  which  they 
may  be  achieved,  for  the  rehabilitation  of 
such  individuals,  which  order  of  selection  for 
the  provision  of  vocational  rehabilitation 
services  shall  be  determined  on  the  basis  of 
serving  first  those  Individuals  with  the  most 
severe  handicaps  and  shall  be  consistent  with 
priorities  In  such  order  of  selection  so  de- 
termined, and  outcome  and  service  goals  for 
serving  handicapped  Individuals,  established 
in  regulations  prescribed  by  the  Commis- 
sioner, and 

(B)  provide  satisfactory  assurances  to  the 
Commissioner  that  the  State  has  studied  and 
considered  a  broad  variety  of  means  for 
provlfllng  services  to  individuals  with  the 
mosfisevere  handicaps; 

(6)*(A)  contain  the  plans,  policies,  and 
methods  to  be  followed  in  providing  compre- 
hensive rehabilitation  services  pursuant  to 
title  11  of  this  Act,  and 

(B)  provide  satisfactory  assurances  that 
no  such  comprehensive  rehabilitation  serv- 
ices shall  be  paid  for  with  funds  under  title 
II  of  this  Act  unless  maximum  efforts  have 
been  made  to  secure  grant  assistance.  In 
whole  or  In  part,  from  other  sources  to  pay  for 
such  services; 

(7)  provide  for  such  methods  of  adminis- 
tration, other  than  methods  relating  to  the 
establishment  and  maintenance  of  person- 
nel standards,  as  are  found  by  the  Commis- 
sioner to  be  necessary  for  the  proper  and 
efficient  administration  of  the  plan; 

(8)  contain  (A)  provisions  relating  to  the 
establishment  and  maintenance  of  personnel 
standards,  which  are  consistent  with  any 
State  licensure  laws  and  regulations.  Includ- 
ing provisions  relating  to  the  tenure,  selec- 
tloi^  appointment,  and  qualifications  of  per- 
sonnel, and  (B)  provisions  relating  to  the 
establishment  and  maintenance  of  minimum 
standards  governing  the  facilities  and  per- 
sonnel utilized  In  the  provision  of  vocational 
and  comprehensive  rehabilitation  services, 
but  the  Commissioner  shall  exercise  no  au- 
thority with  respect  to  the  selection,  method 
of  selection,  tenure  of  office,  or  compensa- 


tion of  any  Individual  employed  In  accord- 
ance with  such  provisions; 

(9)  provide,  at  a  minimum,  for  the  pro- 
vision of  the  vocational  rehabilitation  serv- 
ices specified  in  clauses  (1)  through  (3)  of 
subsection  (a)  of  section  103,  and  the  re- 
mainder of  such  services  specified  in  such 
section  after  full  consideration  of  eligibility 
for  similar  benefits  under  any  other  pro- 
gram, except  that,  in  the  case  of  the  voca- 
tlonal  rehabilitation  services  specified  in 
clauses  (4)  and  (5)  of  subsection  (ai  of 
such  section,  such  consideration  shall  not 
be  required  where  it  would  delay  the  pro- 
vision of  such  services  to  any  individual; 

(10)  provide  that  (A)  an  individualized 
written  rehabilitation  program  meeting  the 
requirement.?  of  section  102  will  be  developed 
for  each  handicapped  individual  ellgilsle  for 
vocational  or  comprehensive  rehabilitation 
services  under  this  Act.  (B)  such  serv'ces 
will  be  provided  under  the  plan  in  accord- 
ance with  t  ich  program,  and  (C)  records  of 
the  characteristics  of  each  applicant  wil!  be 
kept  specifying,  as  to  those  individuals  v;ho 
apply  for  services  under  this  title  or  pur- 
suant to  title  II  of  this  Act  and  are  deter- 
mined not  to  be  eligible  therefor,  the  rea- 
sons for  such  determinations; 

(U)  provide  that  the  State  agency  will 
make  such  reports  in  such  form,  containing 
such  Information  (including  the  data  de- 
scribed In  subclause  (C)  of  clause  (10)  of 
this  subsection,  periodic  estimates  of  the 
population  of  handicapped  individuals  eli-  ^ 
gible  for  servicer  under  this  Act  in  such  ^ 
State,  specifications  of  the  number  of  such 
Individuals  who  will  be  served  with  funds 
provided  under  this  Act  and  the  outcomes 
and  service  goals  to  be  achieved  for  such  in- 
dividuals in  each  pricrity  category  specified 
In  accordance  with  clause  (5)  of  this  sub- 
section, and  the  service  costs  for  each  such 
category),  aiid  at  such  time  as  the  Commis- 
sioner may  require  lo  carry  out  his  functions 
under  this  title,  and  comply  with  such  pro- 
visions as  he  may  find  necessary  to  assure 
the  correctness  and  verification  of  such  re- 
ports; 

(12)  provide  for  entering  Into  cooperative 
arrangements  with,  and  the  utilization  of 
the  services  and  facilities  of.  the  State  agen- 
cies administering  the  State's  nubllo  assist- 
ance programs,  other  programs  for  'handi- 
capped Individuals,  veterans  programs,  man- 
power programs,  and  public  employment  of- 
fices, and  the  Social  Security  Administration 
of  the  Department  of  Heaith,  Education,  and 
Welfare,  the  Veterans'  Administration,  and 
other  Federal,  State,  and  local  public  agen- 
cies providing  servi'-s  related  to  the  re- 
habilitation of  handicapped  Individuals: 

(13)  provide  satisfactory  assurances  to 
the  Commissioner  that  in  the  provision  of 
vocational  rehabilitation  and  comprehensive 
rehabilitation  services.  ma:<lmuni  iitilizatlon 
shall  be  made  of  public  or  other  vocational 
or  technical  training  facilities  or  other  ap- 
propriate resources  In  the  community: 

(14)  (A)  provide  that  vocational  "rehabil- 
itation and  comprehensive  rehabimatlon 
services  provided  under  the  State  plan  shall 
be  available  to  any  civil  employee  of  the 
United  States  disabled  while  In  the  perform- 
ance of  his  duty  on  the  same  terms  and  con- 
ditions as  apply  to  other  persons,  and 

(B)  provide  that  special  consideration  will 
be  given  to  the  rehabilitation  under  this 
Act  of  a  handicapped  Individual  v.hose  han- 
dicapping condition  arises  from  a  disability 
sustained  In  the  line  of  duty  while  such  in- 
dividual was  performing  as  a  public  safety 
officer  and  the  proximate  cause  of  such  dis- 
ability was  a  criminal  act.  apparent  criminal 
act,  or  a  hazardous  condition  resulting  di- 
rectly from  the  officer's  performance  of 
duties  In  direct  connection  with  the  en- 
forcement, execution,  and  administration  of 
law  or  fire  prevention,  flreflghtlng,  or  related 
public  safety  activities; 

(15)  provide    that    no   residence   require- 
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ment  will  be  Imposed  which  excludes  from 
services  under  the  plan  any  Individual  who 
Is  present  In  the  State; 

(16)  provide  for  continuing  statewide 
studies  of  the  needs  of  handicapped  indi- 
viduals and  how  these  needs  may  be  most 
effectively  met  (including  the  State's  needs 
for  rehabilitation  facilities)  with  a  view  to- 
ward the  relative  need  for  services  to  signifi- 
cant segments  of  the  population  of  handi- 
capped Individuals  and  the  need  for  expan- 
sion of  services  to  those  individuals  with  the 
most  severe  handicaps; 

(17)  provide  for  (A)  periodic  review  and 
reevaluation  of  the  status  of  handicapped 
individuals  placed  in  extended  employment 
In  rehabilitation  facilities  (including  work- 
shops) to  determine  the  feasibility  of  their 
employment,  or  training  for  employment,  in 
the  competitive  labor  market,  and  (B)  max- 
imum efforts  to  place  such  individuals  In  ■ 
such  employment  or  training  whenever  it  is 
determined  to  be  feasible; 

(18)  provide  that  where  such  State  plan 
Includes  provisions  for  the  construction  of 
rehabilitation  facilities — 

(A)  the  Federal  share  of  the  cost  of  con- 
struction thereof  for  a  fiscal  year  will  not 
exceed  an  amount  equal  to  10  per  centum  of 
the  State's  allotment  for  such  year. 

(B)  the  provisions  of  section  313  shall  be 
applicable  to  such  construction  and  such 
provisions  shall  be  deemed  to  apply  to  such 
construction,  and 

(Cl  there  shall  be  compliance  with  regula- 
tions the  Commissioner  shall  prescribe  de- 
signed to  assure  that  no  State  will  reduce 
Its  efforts  in  providing  other  vocational  re- 
habilitation services  (other  than  for  the 
establishment  of  rehabilitation  facilities) 
because  Its  plan  Includes  such  provisions  for 
construction; 

(19)  provide  satisfactory  assurances  to  the 
Commissioner  that  the  State  agency  desig- 
nated pursuant  to  clause  (1)  (or  each  State 
agency  if  two  are  so  designated)  and  anv  sole 
local  agency  administering  the  plan  "in  a 
political  subdivision  of  the  State  will  take 
Into  account,  in  connection  with  matters  of 
general  policy  arising  In  the  administratlotl 
of  the  plan,  the  views  of  individuals  and 
groups  thereof  who  are  recipients  of  voca- 
tional or  comprehensive  rehabilitation  serv- 
ices (or,  In  appropriate  cases,  their  parents 
or  guardians),  working  in  the  field  of  voca- 
tional rehabilitation,  and  providers  of  voca- 
tional and  comprehensive  rehabilitation  serv- 
ices: and 

(20)  provide  satisfactory  assurances  to  the 
Commissioner  that  the  continuing  studies 
required  under  clause  (16)  of  this  subsec- 
tion, as  well  as  an  annual  evaluation  of  the 
effectiveness  of  the  program  in  meeting  the 
goals  and  priorities  set  forth  in  the  plan,  will 
form  the  basis  for  the  submission,  from 
time  to  time  as  the  Commissioner  may  re- 
quire, of  appropriate  amendments  to  the 
plan. 

(b)  The  Commissioner  shall  approve  any 
plan  which  he  finds  fulfills  the  conditions 
specified  in  subsection  (a>  of  this  section, 
and  he  shall  disapprove  any  plan  which  does 
not  fulfill  such  conditions.  Prior  to  such  dis- 
approval, the  Commissioner  shall  notify  a 
State  of  his  intention  to  disapprove  Its  plan, 
and  he  shall  afford  such  State  reasonable 
notice  and  opportunity  for  hearing. 

(c)  Whenever  the  Commissioner,  after  rea- 
sonable notice  and  opportunity  for  hearing  to 
the  State  agency  administering  or  supervis- 
ing the  administration  of  the  State  plan  ap- 
proved under  this  section,  finds  that — 

(1)  the  plan  has  been  so  changed  that  It 
no  longer  complies  with  the  requirements  of 
subsection  (a)  of  this  section;  or 

(2)  in  the  administration  of  the  plan  there 
Is  a  failure  to  comply  substantiallv  with  any 
such  provision. 

the  Commissioner  shall  notify  such  State 
agency  that  no  further  payments  will  be 
made  lo  the  State  under  this  title  (or,  In  his 
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discretion,  that  such  further  payments  will 
be  reduced.  In  accordance  with  regulations 
the  Commissioner  shall  prescribe,  or  that  fur- 
ther payments  will  not  be  made  to  the  State 
only  for  the  projects  under  the  parts  of  the 
State  plan  affected  by  such  failure) ,  until  he 
is  satisfied  there  is  no  longer  any  .such  fail- 
ure. Until  he  is  so  satisfied,  the  Commissioner 
shall  make  no  further  payments  to  such  State 
under  this  title  (or  shall  limit  payments  to 
projects  under  those  parts  of  the  State  plan 
in  which  there  is  no  such  failure). 

(d)  If  any  State  is  dissatisfied  with  the 
Commissioner's  action  under  subsection  (b) 
or  (c)  of  this  section,  such  State  may  appeal 
to  the  United  States  district  court  for  the 
district  where  the  capital  of  such  State  is 
located  and  judicial  review  of  such  action 
shall  be  on  the  record  in  accordance  with  the 
provisions  of  chapter  7  of  title  5,  United 
States  Code. 

INDIVIDUALIZED      WRITTEN      REHABILIT.^TION 
PROGRAM 

Sec.  102.  (a)  The  Commissioner  shall  In- 
sure that  the  individualized  written  rehabili- 
tation program  required  by  section  101(a) 
(10)  in  the  case  of  each  handicapped  Indi- 
vidual is  developed  Jointly  by  the  vocational 
rehabilitation  counselor  or  coordinator  and 
the  handicapped  Individual  (or.  In  appropri- 
ate cases,  his  parents  or  guardians) ,  and  that 
such  program  meets  the  requirements  set 
forth  In  subsection  (b)  of  this  section.  Such 
written  program  shall  set  forth  the  terms 
and  conditions,  as  well  as  the  rights  and 
remedies,  under  which  goods  and  services  will 
be  provided  to  the  individual. 

(b)  Each  individualized  written  rehabili- 
tation program  shall  be  reviewed  en  an  an- 
nual basis  at  which  time  each  such  Indi- 
vidual (or,  in  appropriate  cases,  his  parents 
or  guardians)  will  be  afforded  an  opportu- 
nity to  review  such  program  and  renegotiate 
Its  terms.  Such  program  shall  include,  but 
not  be  limited  to  (1)  a  statement  of  long- 
range  rehabilitation  goals  for  the  Individual 
and  intermediate  rehabilitation  objectives 
related  to  the  attainment  of  such  goals,  ( 2 )  a 
statement  of  the  specific  vocational  or  com- 
prehensive rehabilitation  services  to  be  pro- 
vided, (3)  the  projected  date  for  the  initia- 
tion and  the  anticipated  duration  of  each 
such  service,  (4)  objective  criteria  and  an 
evaluation  procedure  and  schedule  for  deter- 
mining whether  such  objectives  and  goals  are 
being  achieved,  and,  (5)  where  appropriate,  a 
detailed  explanation  of  the  availability  of  a 
client  assistance  project  established  in  such 
area  pursuant  to  section  112. 

( c )  The  Commissioner  shall  also  insure 
that  ( 1 )  in  developing  and  carrying  out  the 
Individualized  written  rehabilitation  pro- 
gram required  by  section  101  in  the  case  of 
each  handicapped  Individual  primary  em- 
phasis is  placed  upon  the  determination  and 
achievement  of  a  vocational  goa'.  for  such 
individual,  (2)  a  decision  that  such  an  in- 
dividual Is  not  capable  of  achieving  such  a 
goal,  and  thus  not  eligible  for  vocational  re- 
habilitation services  provided  with  assistance 
under  this  part,  is  made  only  in  full  consulta- 
tion with  such  individual  (or,  In  appropriate 
cases,  his  parents  or  guardians),  and  only 
upon  the  certification,  as  an  amendment  to 
such  written  program,  that  the  evaluation  of 
rehabilitation  potential  has  demonstrated 
beyond  any  reasonable  doubt  that  such  in- 
dividual is  not  then  capable  of  achieving  s'  ch 
a  goal,  and 

(3)  any  such  decision  shall  be  reviewed  bt 
least  annually  in  accordance  with  the  pro- 
cedure and  criteria  established  In  this  sec- 
tion. 

SCOPE    OF    VOCATIONAL    REHABILITATION 
SERVICES 

Sec.  103.  (a)  Vocational  rehabilitation  serv- 
ices provided  under  this  Act  are  any  goods 
or  services  necessary  to  render  a  handicapped 
Individual  employable.  Including,  but  not 
limited  to,  the  following: 


(1)  evaluation  of  rehabilitation  potential 
Including  diagnostic  and  related  services,  in- 
cidental to  the  determination  of  eligibility 
for,  and  the  nature  and  scope  of,  services  to 
be  provided,  including,  where  appropriate, 
examination  by  a  physician  skilled  In  the 
diagnosis  and  treatment  of  emotional  dis- 
orders, or  by  a  licensed  psychologist  In  ac- 
cordance with  State  laws  and  regulations,  or 
both: 

(2)  counseling,  guidance,  referral,  and 
placement  services  for  handicapped  indi- 
viduals. Including  follow-up,  follow-along, 
and  other  postemployment  servlc^es  necessary 
to  assist  such  individuals  to  maintain  tl-teir 
employment  and  services  designed  to  help 
handicapped  Individuals  seciu-e  needed  serv- 
ices from  other  agencies,  where  such  services 
are  not  available  under  this  Act; 

(3)  vocational  and  other  training  services 
for  handicapped  individuals,  which  shall  In- 
clude personal  and  vocational  adjustment, 
books,  and  other  training  materials,  and  serv- 
ices to  the  families  of  such  individuals  as  are 
necessary  to  the  adjustment  or  rehabilitation 
of  such  individuals;  Provided,  That  no  train- 
ing services  in  institutions  of  higher  educa- 
tion shall  be  paid  for  with  funds  under  this 
title  or  title  II  of  this  Act  unless  maximum 
efforts  have  been  made  to  secure  grant  assist- 
ance, in  whole  or  in  part,  from  other  sources 
to  pay  for  such  training: 

(4)  physical  and  mental  restoration  serv- 
ices. Including,  but  not  limited  to,  (A)  cor- 
rective surgery  or  therapeutic  treatment  nec- 
essary to  correct  or  substantially  modify  a 
physical  or  mental  condition  which  is  stable 
or  slowly  progressive  and  constitutes  a  sub- 
stantial handicap  to  employment,  but  is  of 
such  nature  that  such  correction  or  modifi- 
cation may  reasonably  be  expected  to  elimi- 
nate or  substantially  reduce  the  handicap 
within  a  reasonable  length  of  time,  (B)  nec- 
essary hospitalization  In  connection  with  sur- 
gery or  treatment,  (C)  prosthetic  or  orthotic 
devices,  (D)  eyeglasses  and  visual  services  as 
prescribed  by  a  physician  skilled  in  the  dis- 
eases of  the  eye  or  by  an  optometrist,  which- 
ever the  individual  may  select,  (E)  special 
services  (including  transplantation  and  dial- 
ysis), artificial  kidneys,  and  supplies  neces- 
sary for  the  treatment  of  Individuals  suffer- 
ing from  end-stage  renal  disease,  and  (F) 
diagnosis  and  treatment  for  mental  and  emo- 
tional disorders  by  a  physician  or  licensed 
psychologist  In  accordance  with  State  licen- 
sure laws;  "<ii ..,  . 

(5)  maintenance,  nol^"^ceedlng  the  esti- 
mated cost  of  subsistence,  during  rehabilita- 
tion: 

(6)  interpreter  services  for  the  deaf,  and 
reader  services  for  those  Individuals  deter- 
mined to  be  blind  after  an  examination  by 
a  physician  skilled  In  the  disease.?  of  the  eye 
or  by  an  optometrist,  whichever  the  individ- 
ual may  select; 

(7)  recruitment  and  training  services  for 
handicapped  Individuals  to  provide  them 
with  new  employment  opportunities  in  the 
fields  of  rehabilitation,  heaith,  welfare,  pub- 
lic safety,  and  law  enforcement,  and  other 
appropriate  service  employment; 

(8)  rehabilitation  teaching  services  and 
orientation  and  mobility  services  for  the 
blind; 

(9)  occupational  licenses,  tools,  equip- 
ment, and  initial  stocks  and  supplies: 

(10)  transportation  In  connection  with  the 
rendering  of  any  vocational  rehabilitation 
service;  and 

(11)  telecommunications,  sensory,  and 
other  technological  aids  and  devices. 

(b)  Vocational  rehabilitation  services, 
when  provided  for  the  benefit  of  groups  of 
individuals,  may  also  Include  the  following: 

( 1 )  In  the  case  of  any  type  of  small  busi- 
ness operated  by  Individuals  with  the  most 
severe  handicaps  the  operation  of  which  can 
be  Improved  by  management  services  and 
supervision  provided  by  the  State  agency, 
the  provision  of  such  services  and  supervl- 


I'O 


icn 


m ) 


bit 
sa : 


tc 

mi 
a 
bi 
of 


n  Is 

w 
d 


fcr 


b( 


ire 


V 

1(1. 
trit 


CONGRESSIONAL  RECORD  —  SENATE 


January  4.,  1973 


.  alone  or  together  with  the  acquisition 
the  State  agency  of  vending  facilities  or 
;  ler  equipment  anet  Initial  stocks  and  sup- 
lBs;.and 
2)    the  construction  or  establishment  of 
piJaUc   or  nonprofit  rehabilitation   facilities 
he  provision  of  other  facilities  and  serv- 
■Ahich   promise  to  contribute  substan- 
tially to  the  rehabilitation  of  a  group  of  In- 
iduals  but  which  are  not  related  directly 
Che  individualized  rehabUltation  written 
ram  of  any  one  handicapped  individual. 

NON-FZDERAL    SHARE    FOR    CONSTRUCTIO^f 

5ec.   105.  For  the  purpose  of  determining 
amount  of  payments  to  States  for  carry- 
out  part  B  of  this  title,  the  non-Federal 
shfire,  subject  to  such  Umltatlcns  and  con- 
ions  as  may  be  prescribed  in  regulations 
the  Commissioner,  shall  Include  contribu- 
11s  of  funds  made  by  any  private  agency, 
nlzatlon.  or  Individual  to  a  State  or  local 
to  assist  In  meeting  the  costs  of  con- 
1  uctlcn  or  establishment  of  a  public  or  non- 
;  rehabilitation  facility,  which  would  be 
arded  as  State  or  local  funds  except  for 
condition.  Imposed  by  the  contributor, 
lii^iiting  use  of  such  funds  to  construction 
establishment  of  such  facility. 

B — Basic    Vocational    Rehabilitation 
Services 

STATE    .allotments 

EC.    110     (a)    For  each   fiscal   year,  each 
t^te  shall   be  entitled  to  an  allotment  of 
amount   bearing  the  same   ratio   to   the 
aitount  authorized  to  be  appropriated  under 
(bill)    of  section   100  for  allot- 
nt   under  this  section  as  the  product  of 
>   the  population  of  the  State  and  |2)  the 
are  of  its  allotment  percentage  bears  to 
sum  of  the  corresponding  products  for 
the  States.  The  allotment  to  any  State 
her  than  Guam.  American  Samoa,  the  Vlr- 
Islanus,  and  the  Trust  Territory  of  the 
Iflc  Islands  i    under  the  first  sentence  of 
subsection    for    any    fiscal    year    which 
less  than  one-quarter  of  1  per  centum  of 
amount     appropriated     under    section 
I  b )  ( 1 ) .  or  $2,000,000.  whichever  is  greater, 
sti^ll  be  Increased  to  that  amount,  the  total 
the  increases  thereby  required  being  de- 
nted by  proportionately  reducing  the  allot- 
nts  to  each  of  the  remaining  si;ch  States 
I  der  the  first  sentence  of  this  subsection, 
with  such  adjustments  as  may  be  neces- 
y   to  prevent  the  allotment  of  any  such 
refnaining  States  from  being  thereby  reduced 
less  than  that  amount. 

(bi     Whenever    the    Commissioner    deter- 

nes  that  any  amount  of  an  allotment  to 

State  for  any  fiscal  year  will  not  be  utilized 

such  State  In  carryl;;g  out  the  purposes 

this   title,   he   sliall   make   such   amount 

liable   for  carryjiig  out  the   purposes  of 

title    to   one   or   more   other  States   to 

extent  he  deteTmlnes  such  other  State 

U  be  able  to  use  such  additional  amount 

irlng  such  year  fc«-  carrying  otit  such  pur- 

pi|ses.  Any  amount  made  available  to  a  State 

a:iy  fiscal  year  pursuant  to  the  preceding 

:ie".ce  shall,  for  the  purposes  of  this  part, 

regarded  as  an   increase  of  such  State's 

allotment  (as  determined  under  the  preced- 

provislons  of  this  section)  for  such  year. 

PAYMENTS    TO    STATES 

Sec  111    (a)  From  each  State's  allotment 
ider  this  part  for  any  fiscal  year,  the  Com- 
n^ssioner  shall  pay  to  such  State  an  amount 
ual   to   the  Federal   share   of  the  cost   of 
(Jcational  rehabilitation  services  under  the 
n  for  such  State  approved  under  section 
.  Including  expenditures  for  the  admlnis- 
tlon   ot  the  State   plan,  except   that  the 
tchal   of  such   payments   to  such   State   for 
SI  ch  fiscal  year  may  not  exceed  its  allotment 
ider  subsection  (a I  of  section  110  for  such 
and  such  payments  shall  not  be  made 
an  amount  which  would  result  In  a  vlola- 
of  the  provisions  of  the  State  plan  re- 
IrecVby  clause  (18)  of  section  101(a),  and 
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except  that  the  amount  otherwise  payable  to 
such  State  for  such  year  under  this  section 
shall  be  reduced  by  the  amount  (If  any)  by 
which  expenditures  from  no:i-Federal  sources 
during  such  year  under  this  title  are  less 
than  expenditures  under  the  State  plan  for 
the  fiscal  year  ending  June  30,  1972,  under 
the  Vocational  Rehabilitation  Act. 

(b)  The  method  of  computing  and  paying 
amounts  pursuant  to  subsection  (a)  shall 
be  as  follows ; 

(1)  The  Commissioner  shall,  prior  to  the 
beginning  of  each  calendar  quarter  or  other 
period  prescribed  by  htm.  estimate  the 
amount  to  be  paid  to  each  State  under  trie 
provistons  of  such  subsection  for  such  pe- 
riod, such  estimate  to  be  based  on  such  rec- 
ords of  the  State  and  information  furnished 
by  It-j^and  such  other  Investigation;  as  the 
Commissioner  may  find  necessary. 

(2)  The  Commissioner  shall  pay,  ^om  the 
allotment  available  therefor,  the  amount  so 
estimated  by  him  for  such  period,  reduced 
or  Increased,  as  the  case  may  be.  by  any  sum 
(not  previously  adjusted  under  this  para- 
graph) by  which  he  finds  that  his  estimate 
of  the  amount  to  be  paid  the  State  for  any 
prior  period  under  such  subsection  was  great- 
er or  less  than  the  amount  which  should  have 
been  paid  to  the  State  for  such  prior  period 
under  such  .subsection.  Such  payment  shall 
be  made  prior  to  audit  or  settlement  by  the 
General  Accounting  Office,  shall  be  made 
through  the  disbursing  facilities  of  the  Treas- 
ury Department,  and  shall  be  made  In  such 
Installments  as  the  Commissioner  may  de- 
termine. 

CLIENT    ASSISTANCE 

Sec.  112.  (a)  The  Commissioner  shall  set 
aside  out  of  funds  appropriated  under  section 
305  for  special  projects  and  demonstrations 
up  to  S2,500,000  but  not  less  than  $1,000,000 
for  the  fiscal  year  ending  on  June  30.  1973, 
and  up  to  $5,000,000  but  no  less  than  $1,000.- 
000  each  for  the  two  succeeding  fiscal  years  to 
establish  In  no  less  than  10  nor  more  than 
20  geographically  dispersed  regions  client 
assistance  pilot  projects  (hereinafter  In  this 
section  referred  to  as  "projects")  to  provide 
counselors  to  Inform  and  advise  all  clients 
and  client  applicants  In  the  project  area  of 
all  available  benefits  under  this  Act  and  to 
assist  them  In  their  relationships  with  proj- 
ects, programs,  and  facilities  providing  serv- 
ices to  them  under  this  Act. 

(b)  The  Commislsoner  shall  prescribe  reg- 
ulations which  shall  include  the  following 
requirements: 

( 1 )  All  employees  of  such  projects  shall 
not  be  presently  serving  as  staff  consultants 
or  receiving  benefits  of  any  kind  directly  or 
Indirectly  from  any  rehabilitation  project, 
program  or  facility. 

(2)  The  staff  of  such  projects  shall  be 
alTorded  reasonable  access  to  policy-making 
and  administrative  personnel  in  State  and 
local  rehabilitation  programs,  projects,  and 
facilities. 

(3)  The  project  shall  submit  an  annual 
report,  through  the  State  agency  designated 
pursviant  to  section  101,  to  the  Commissioner 
on  the  operation  of  the  project  during  the 
previous  year,  including  a  summary  of  the 
work  done  and  a  uniform  statistical  tabula- 
tion of  all  cases  handled  by  such  project. 
A  copy  of  each  such  report  shall  be  sub- 
mitted to  the  aporoprlate  committees  of  the 
Congress  by  the  Commissioner,  together  with 
ft  summary  of  such  reports  and  his  evaluation 
of  such  projects,  including  appropriate  rec- 
ommendations. 

(4)  Each  State  agency  may  enter  Into 
c(x>perative  arrangements  with  institutions 
of  higher  education  to  secure  the  services  In 
such  projects  of  graduate  students  who  are 
undergoing  clinical  training  activities  In  re- 
lated fields.  No  compensation  with  funds 
appropriated  under  this  Act  shall  be  pro- 
vided to  such  students. 

(5 1  Reasonable  assurance  shall  be  given 
by   the   appropriate   State    agency   that   all 


clients  or  client  applicants  within  the  project 
area  shall  have  the  opportunity  to  receive 
adequate  service  tnider  the  project  and  shall 
not  be  pressured  against  or  otherwise  dis- 
couraged from  availing  themselves  of  the 
services  available  under  such  project. 

(6)  The  project  shall  be  funded,  adminis- 
tered,  and   operated   directly   by   the   State 
agency  designated  pursuant  to  section  101. 
Part  C — Innovation  and  Expansion  Grants 
state  allotments 

Sec.  120.  (a)(1)  From  the  sums  available 
pursuant  to  section  100(b)  (2)  for  any  fiscal 
year  for  grants  to  States  to  assist  them  In 
meeting  the  costs  described  in  section  121, 
each  State  shall  be  entitled  to  an  allotment 
of  an  amount  bearing  the  same  ratio  to  such 
sums  as  the  population  of  the  State  bears  to 
the  population  of  all  the  States.  The  allot- 
ment to  any  State  under  the  preceding  sen- 
tence for  any  fiscal  year  which  Is  less  than 
S50.000  (or  such  other  amount  as  may  be 
specified  as  a  minimum  allotment  In  the 
Act  appropriating  such  sums  for  such  year) 
shall  be  increased  to  that  amount,  and  for 
the  fiscal  years  ending  June  30,  1973  and 
June  30,  i974,  no  State  shall  receive  less 
than  the  amount  necessary  to  cover  up  to 
90  per  centum  of  the  cost  of  continuing 
projects  assisted  under  section  4(a)  (2)  (A)  of 
the  Vocational  Rehabilitation  Act,  except 
that  no  such  project  may  receive  financial 
assistance  under  both  the  Vocational  Re- 
habilitation Act  and  this  Act  for  a  total  peri- 
od of  time  in  excess  of  three  years.  The  total 
of  the  Increase  required  by  the  preceding 
sentence  shall  be  derived  by  proportion- 
ately reducing  the  allotments  to  each  of  the 
remaining  States  under  the  first  sentence  of 
this  section,  but  with  such  adjustments  as 
may  be  necessary  to  prevent  the  allotment 
of  any  of  such  remaining  States  from  thereby 
being  reduced  to  less  than  $50,000. 

(b)  Whenever  the  Commissioner  deter- 
mines that  any  amount  of  an  allotment  to 
a  State  for  any  fiscal  year  will  not  be  utilized 
by  such  State  in  carrying  out  the  purposes 
of  this  section,  he  shall  make  such  amount 
available  for  carrying  out  the  purposes  of 
this  section  to  one  or  more  other  States 
which  he  determines  will  be  able  to  use 
additional  amounts  during  such  year  for 
carrying  out  such  purposes.  Any  amount 
made  available  to  a  State  for  any  fiscal  year 
pursuant  to  the  preceding  sentence  shall, 
for  purjKises  of  this  j>art,  be  regarded  as  an 
Increase  of  such  State's  allotment  (as  deter- 
mined under  the  preceding  provisions  of  this 
section)  for  such  year. 

PAYMENTS    TO    STATES 

Sec.  121.  (a)  From  each  State's  allotment 
under  this  part  for  any  fiscal  year,  the  Com- 
missioner shall  pay  to  such  State  or,  at  the 
option  of  the  State  agency  designated  pur- 
suant to  section  101(a)(1),  to  a  public  or 
nonprofit  organization  or  agency,  a  portion 
of  the  cost  of  planning,  preparing  for,  and 
Initiating  special  programs  under  the  State 
plan  approved  pursuant  to  section  101  to 
expand  vocational  rehabilitation  services,  in- 
cluding programs  to  initiate  or  expand  such 
services  to  Individuals  with  the  most  severe 
handicaps,  or  of  special  programs  under 
such  State  plan  to  initiate  or  expand  serv- 
ices to  classes  of  handicapped  individuals 
who  have  unusual  and  difficult  problems  in 
connection  with  their  rehabilitation,  par- 
tlctUarly  handicapped  Individuals  who  are 
poor  and  responsibility  for  whose  treat- 
ment, education,  and  rehabilitation  is  shared 
by  the  State  agency  designated  In  section 
101  with  other  agencies.  The  Commissioner 
may  require  that  any  portion  of  a  State's 
allotment  under  this  section,  but  not  more 
than  50  per  centum  of  such  allotment,  may 
be  expended  in  connection  with  only  such 
projects  as  have  first  been  approved  by  the 
Commissioner.  Any  grant  of  funds  under 
this  section  which  will  be  used  for  direct 
services   to  handicapped   Individuals  or  for 
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establishing  or  maintaining  facilities  which 
will  render  direct  services  to  such  Individ- 
uals must  have  the  prior  approval  of  the 
appropriate  State  agency  designated  pur- 
suant to  section  101. 

(b)  Payments  under  this  section  with  re- 
spect to  any  project  may  be  made  for  a  period 
of  not  to  exceed  three  years  beginning  with 
the  commencement  of  the  project  as  ap- 
proved, and  sums  appropriated  for  grants 
under  this  section  shall  remain  available  for 
such  grants  through  the  fiscal  year  ending 
June  30,  1976.  Payments  with  respect  to  any 
project  may  not  exceed  90  per  centum  of  the 
cost  of  such  project.  The  non-Federal  share 
of  the  cost  of  a  project  may  be  in  cash  or 
in  kind  and  may  Include  funds  spent  for 
project  purposes  by  a  cooperating  public  or 
nonprofit  agency  provided  that  it  is  not  In- 
cluded as  a  cost  In  any  other  federally  fi- 
nanced program. 

(c)  Payments  under  this  section  may  be 
made  in  advance  or  by  way  of  reimburse- 
ments for  services  performed  and  purchases 
made,  as  may  be  determined  by  the  Com- 
missioner, and  shall  be  made  on  such  condi- 
tions as  the  Commissioner  finds  necessary  to 
carry  out  the  purposes  of  this  section. 
TITLE  II— COMPREHENSIVE  REHABILITA- 
TION SERVICES 

declaration    op    purpose;     AUTHORIZATION    OF 
APPROPRIATIONS 

Sec.  20.  (a)  The  purpose  of  this  title  Is  to 
authorize  grants  (supplementary  to  grants 
for  vocational  rehabilitation  services  under 
title  I  of  this  Act)  to  assist  the  several  States 
in  developing  and  implementing  continuing 
plans  for  meeting  the  current  and  future 
needs  of  handicapped  individuals  for  whom 
a  vocational  goal  is  not  possible  or  feasible, 
including  the  assessment  of  disability  and 
rehabilitation  potential,  and  for  the  training 
of  specialized  personnel  needed  for  the  pro- 
vision of  services  to  such  Individuals  and  re- 
search related  thereto. 

(b)  In  order  to  make  grants  to  carry  out 
the  purposes  of  this  title,  ithere  Is  author- 
ized to  be  appropriated  ?3o,000.000  for  the 
fiscal  year  ending  June  30.  I>973.  $50,000,000 
for  the  fiscal  year  ending  June  30,  1974,  and 
S80.000.000  for  the  fi.scal  year  ending  June  30, 
1975. 

STATE  ALLOTMENTS 

Sec.  201.  (a)  From  sums  appropriated  to 
carry  out  the  provisions  of  this  title  for  each 
fiscal  year,  less  the  amounts  resen-ed  by  the 
Commissioner  for  projects  under  section  204, 
each  State  shall  be  entitled  to  an  allotment 
of  an  amount  bearing  the  same  ratio  to  such 
sums  as  the  product  of  (1 )  the  population  of 
the  State,  and  (2)  its  allotment  percentage 
bears  to  the  simi  of  the  corresponding  prod- 
ucts for  all  of  the  States.  The  allotment  to 
any  State  under  the  preceding  sentence  for 
any  fiscal  year  which  Is  less  than  $150,000 
shall  be  increased  to  that  amomit.  the  total 
of  the  increases  thereby  required  being  de- 
rived by  proportionately  reducing  the  allot- 
ments to  each  of  the  remaining  States  under 
the  preceding  sentence,  but  with  such  ad- 
justments as  may  be  necessary  to  prevent  the 
allotment  of  any  such  remaining  States  from 
being  thereby  reduced  to  less  than  that 
amount. 

(b)  Whenever  the  Commissioner  deter- 
mines that  any  amount  of  an  allotment  to  a 
State  for  any  fiscal  year  will  not  be  utilized 
by  such  State  in  carrying  out  the  purposes 
of  this  section,  he  shall  make  such  amount 
available  for  carrying  out  the  pvirposes  of  this 
section  to  one  or  more  other  States  to  the 
extent  he  determines  such  other  State  will 
be  able  to  use  additional  amounts  during 
such  year  for  carrying  out  such  purpose.  Any 
amount  made  available  to  a  State  for  any 
fiscal  year  pursuant  to  the  preceding  sen- 
tence shall,  for  the  purpose  of  this  title,  be 
regarded  as  an  Increase  In  the  State's  allot- 
ment (as  determined  under  the  preceding 
provisions  of  this  section)   for  such  year. 


(c)  In  any  fiscal  year  for  which  appropria- 
tions pursuant  to  this  section  do  not  exceed 
$20,000,000,  the  Commissioner,  subsections 
(a)  and  (b)  of  this  section  and  section  202 
(a)  to  the  contrar>-  notwithstanding  and  sub- 
ject to  the  provisions  of  section  313,  shall 
carry  out  the  purposes  of  this  title  by  making 
grants  to  States  and  public  or  nonprofit 
organizations  and  agencies  to  pay  the  Federal 
share  of  the  expenditures  for  such  projects. 
Projects  receiving  such  grants  shall  be  car- 
ried out  under  the  State  plan  approved  under 
section  101  (except  for  the  priorities  In  the 
order  of  selection  required  by  section  101 
(a)  (5)  (A) )  In  a  manner  consistent  with  the 
State  program  submitted  under  section  203. 

PAYMENTS  TO  STATES 

Sec.  202.  (a)  From  each  State's  allotment 
under  this  title  for  any  fiscal  year,  the  Com- 
missioner shall  pay  to  such  State  the  Federal 
share  of  the  expenditures  Incurred  during 
such  year  under  Its  State  program  submitted 
under  section  203  and  approved  as  part  of  the 
State  plan  approved  under  section  101.  Such 
payments  may  be  .nade  (after  necessary  ad- 
justments on  account  of  previously  made 
overpayments  or  underpayments)  In  advance 
or  by  way  of  reimbursement,  and  in  such 
installments  and  on  such  conditions  as  the 
Commissioner  may  determine. 

(b)  The  Federal  share  with  respect  to  any 
State  shall  be  90  per  centum  of  the  ex- 
penditures incurred  by  the  State  during 
such  year  under  Its  State  program  submit- 
ted under  section  203  and  approved  as  part 
cf  the  State  plan  under  section  101. 

STATE    PROCR.AMS 

Sec.  203.  As  a  condition  for  receiving 
grants  under  this  Act  for  the  fiscal  year  end- 
ing June  30.  1973.  a  State  must  submit 
within  one  hundred  and  'eighty  days  after 
the  date  of  enactment  of  this  Act  an  amend- 
ment to  its  plan  .submitted  to  the  Commis- 
sioner under  .section  101  or  to  the  Secretary 
u«der  siction  S  of  the  Vccatlonal  Rehabili- 
taiicn  Act  which  Includes  a  program  for  pro- 
vision of  comprehensive  rehabilitation  serv- 
ices to  about  the  rehabilitation  of  handi- 
capped i\^di' iduals  under  thi.;  title.  A  State 
shall  also  i  iclude  such  a  program  In  Its  plan 
under  sectlr'n  ]f)\  submitted  for  each  subse- 
quent fi  ;cal  year.  Such  program.  In  addliion 
to  thos?  requirements  provided  In  section 
101(a)(6),  shall  (1)  designate  the  State 
agency  or  agencies  admlnlsterlrg  the  State 
pliii  for  vocational  rehabilitation  as  the 
agency  or  agencies  to  administer  funds  pro- 
vided under  this  title:  (2)  provide  that  com- 
prehensive rehabilitation  services  will  be 
provided  for  the  rehabilltatlcn  cf  handi- 
capped Individuals  only  I  i  r.ccordance  with 
the  Individualized  written  rehabilitation 
program  required  by  section  102  and  only 
after  the  reqiilremcnts  of  subsection  (c)  rf 
such  section  have  been  met;  (3)  describe  the 
quality,  scope,  and  extent  of  the  services 
belrr;  frovided;  (4)  demonstrate  that  the 
State  has  studied  and  corsldered  a  broad 
variety  of  meatis  for  providing  comprehen- 
sive rehabilitation  services  under  this  title. 
Includhig  but  not  limited  to,  regional  and 
community  centers,  halfway  houses,  serv- 
ices to  homebound  and  institutionalized  In- 
dividuals, and  patient -release  programs, 
where  such  programs  are  appropriate  and 
beneficial;  (5)  be  approved  or  disapproved 
under  the  criteria  and  procedures  provided 
with  respect  to  the  State  plan  submitted 
under  section  101:  a'hd  (6)  conform  to  such 
other  requirements  as  the  Commissioner 
by  regulation  may  prescribe. 

SPECIAL     PROJECTS 

Sec  204.  From  sums  appropriated  under 
section  200(b),  the  Commissioner  may  re- 
tain not  to  exceed  10  per  centvm  or  $500,000, 
whichever  is  smaller,  to  enable  blm  to  make 
grants  to  States  and  public  and  nonprofit 
agencies  or  organizations  to  pay  part  of  the 
cost  of  projects  for  research  and  demonstra- 
tion  and    training   which   hold   promise   of 


making  a  substantial  contribution  to  the 
solution  of  problems  related  to  the  rehabili- 
tation of  Individuals  under  this  title. 
DEnNmoN 
Sec.  205.  For  the  purposes  of  this  title,  the 
term  "rehabilitation"  means  the  goal  of 
achieving,  through  the  provision  of  compre- 
hensive rehabilitation  services,  substantial 
Improvement  In  the  ability  to  live  Independ- 
ently or  function  normally  with  his  family  or 
community  Oii  the  part  of  a  handicapped  in- 
dividual, who.  according  to  a  certification 
under  section  102(c),  Is  not  then  rcapable 
of  achieving  a  vocational  goal. 

TITLE  III— SPECIAL  FEDERAL 

RESPONSIBILITIES  j 

DECLARATION    OF   PURPOSE 

Sec.  300.  The  purpose  of  this  title  Is 

( 1 )  authorize  grants  amd  contracts  to  as- 
sist In  the  construction  and  initial  staffing 
of  rehabilitation  facilities; 

(2)  authorize  grants  and  contracts  to  as- 
sist In  the  provision  of  vocational  training 
services  to  handicapped  individuals; 

(3)  to  insure  mortgages  covering  the  con- 
struction of  certain  nonprofit  rehabilitation 
faculties  and  avjthorize  annual  Interest 
grants  to  help  meet  the  costs  of  making  prin- 
cipal payments  In  connection  with  such 
mortgages,  whether  so  insured  or  not; 

(4)  authorize  grants  for  special  projects 
and  demonstrations  which  hold  promise  of 
expanding  or  otherwise  Improving  rehabili- 
tation services  to  handicapped  individuals, 
which  experiment  with  new  types  or  patterns 
of  sen'lces  or  devices  for  the  rehabilitation 
of  handicapped  Individuals  (including  op- 
portur.ltles  for  new  careers  for  handicapped 
Individuals,  and  for  other  individuals  in  pro- 
grams serving  handicapped  Individuals!  arid 
which  provide  vocational  and  comprehensive 
rehabilitation  services  to  handicapped 
migratory  agricultural  workers  or  seasonal 
farmworkers;  I 

(5)  establish- and  operate  a  National  Cen- 
ter for  Deaf -Blind  Youths  and  Adults;         | 

(6)  authorize  grants  and  contracts  to  es- 
tabll.sh  and  operate  Rehabilitation  Centers 
for  Deaf  Individuals;  j 

(7)  establish  and  operate  National  Centers 
for  Spinal  Cord  Injuries;  | 

(8)  provide  services  for  the  treatment  of 
Individuals  suffering  from  end-stage  renal 
disease; 

(9)  authorize  grants  and  contracts  to  as- 
sist In  the  provision  of  rehabilitation  serv- 
ices to  older  .  blind  in^vlduals  and  hi  the 
application  of  new  types  or  patterns  of  serv- 
ices or  devices  for  the  benefit  of  such  In- 
dividuals; I 

(10)  establish  a  National  Advisory  Coua- 
cll  on  Rehabilitation  of  Handicapped  Individ- 
uals to  advise  the  Commissioner  and  Secre- 
tary and  conduct  reviews  with  respect  to 
protrrams  carried  nut  under   this  Act;         [ 

(11)  establish  State  Advisory  Councils  to 
advise  Governors  and  State  agencies  In  car- 
rying out  State  plans  approved  under  this 
Act:  and  , 

(12)  establish  uniform  grant  and  contract 
requirements  for  programs  assisted  under 
this  title  and  certain  other  provisions  of  this 
Act. 

GRANTS   FOR    CONSTRUCTION    OF    REHABILITATION 
FACtLrrlES 

Sec.  301.  (a)  For  the  purpose  of  making 
grants  and  contracts  under  this  section  for 
construction  of  rehabilitation  facilities,  ini- 
tial staffing,  and  planning  assistance,  there 
Is  authorized  to  be  appropriated  $35  OOO.OCO 
for  thtfiscal  year  ending  June  30,  1973;  840.- 
000,000  for  the  fiscal  year  ending  June  30, 
1974;  and  $45,000,000  for  the  fiscal  year  end- 
ing June  30,  1975.  Amounts  so  appropriated 
shall  remain  available  for  expenditure  with 
respect  to  construction  projects  funded  or 
Initial  staffing  grants  made  under  this  sec- 
tion prior  to  July  1 ,  1977. 
^(b)  (1)  The  Commissioner  is  authorized  to 
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m  Ike  grants  to  assist  In  meeting  the  costs  of 
cc  nstruction  of  public  or  nonprofit  rehablll-  ' 
ion  facilities.  Such  grants  may  be  made  to 
es  and  public  or  nonprofit  organizations 
agencies  for  projects  for  yhlch  appUca- 
ns  are  approved  by  the  Conknlssloner  un- 
•  this  section.  ^ 

(2)   To  be  approved,  an  application  for  a 
for  a  construction  project  under  this 
tion   must  conform  to  the  provisions  of 
efctlon  313.  " 

f3)  The  amount  pf  a  grant  under  this  sec- 
with  respect  to  any  construction  project 
any  State  shall  be  equal  to  the  same  per- 
tage  of  the  cost  of  such  project  as  the 
share  which  is  applicable  in  the  case 
rehabilitation  facilities  (as  defined  In  sec- 
n  645(g)  of  the  Public  Health  Service  Act 
U.S.C.  291o(a)).  in  such  State,  except 
If  the  Federal  share  with  respect  to  re- 
habilitation facilities  in  such  State  Is  deter- 
m  ned  pursuant  to  subparagraph  (b)(2)  of 
ion  645  of  such  Act  (42  U.S.C.  291o(b) 
I  I .  the  percentage  of  the  cost  for  purposes 
this  section  shall  be  determined  In  ac- 
cordance with  regulations  prescribed  by  the 
Commissioner  designed  to  achieve  as  nearly 
practicable  result^  comparable  to  the  re- 
ts obtained  under  such  subparagraph, 
c  I  The  Commis^oner  is  also  authorized  to 
mtike  grants  to  assist  in  the  Initial  staffing 
any  public  or  nonprofit  rehabilitation  fa- 
y  constructed  ,after  the  date  of  enact- 
nt  of  this  section  (whether  or  not  such 
cciistructlon  was  financed  with  the  aid  of  a 
grfint  under  this  section)  by  covering  part 
the  costs  (determined  In  accordance  with 
rekulatlons  the  Commissioner  shall  pre- 
scjlbe)  of  compensation  of  professional  or 
nical  personnel  of  such  facility  during 
period  beginning  with  the  commence- 
ment of  the  operation  of  such  facility  and 
Ing  with  the  close  of  four  years  and  three 
m^ntl^s  after  the  month  In  which  such  op- 
commenced.  Such  grants  with  re- 
to  any  facility  may  not  exceed  75  per 
tum  of  such  costs  for  the  period  ending 
h  the  close  of  the  fifteenth  month  fol- 
lowing the  montl*.  in  which  such  operation 
connmenced.  60  per  centum  of  such  costs  for 
first  year  thereafter,  45  per  centum  of 
costs  for  the  second  year  thereafter. 
30  per  centum  of  such  costs  for  the 
third  year  thereafter. 

fd)    The  Commissioner  is  also  authorized 

make   grants  upon   application   approved 

the  State  agency  designated  under  sec- 

\0\  to  administer  the  State  plan,  to  pub- 

or  nonprofit  agencies,  institutions,  or  or- 

a^izatlons   to   assist   them   In   meeting  the 

of  planning  rehabilitation  facilities  and 

services  to  be  provided  by  such  facill- 
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.'OCATIONAL  TRAINING  SERVICES  FOR   HANDI- 
CAPPED    INDIVIDTTALS 

3ec.  302.   (a)    For  the  purpose  of  making 

r^nts  and  contracts  under  this  section,  there 

authorized  to  be  appropriated  S30.000  000 

the    fiscal    year   ending   June    30.    1973; 

000.000   for  the   fiscal  year  ending  June 

1974;   and  $40,000,000  for  the  fiscal  year 

Ing  June  30,  1975. 

1  b  I  1 1 )  The  Commissioner  is  authorized  to 

ke  grants  to  State  and  public  or  ncnproflt 

"zations  and  agencies  to  pay  ud  to  90 

centum  of  the  cost  of  projects  f-r  provid- 

vocatlonal    training   services    to    handl- 

ped  individi'aU,  especially  those  with  the 

m|rst  severe  handicaps,  in  public  or  nonprofit 

latailitation  facilities. 

2itA)     Vocational    training    services    for 

rposes    of    this    subsection    shall    include 

ining  with  a  view  toward  career  advance- 

nt;  training  in  occupational  skills;  related 

vices.    Including    work    evaluation,    work 

ting,  provision  of  occupational  tools  and 

ipment  required  by  the  Individual  to  en- 

In  such  training,  and  Job  tryouts;  and 

ment  of  weekly  allowances  to  Individuals 

Ivlng  such  training  and  related  services. 

B)   Such  allowances  may  not  be  paid  to 


any  individual  for  any  period  In  excess  of 
two  years,  and  such  allowances  for  any  week 
shall  not  exceed  $30  plus  $10  for  each  of  the 
individual's  dependents,  or  $70,  whichever  Is 
less.  In  determining  the  amount  of  such  al- 
lowances for  any  Individual,  consideration 
.shall  be  given  to  the  individual's  need  for 
such  an  allowance.  Including  any  expenses 
reasonably  attributable  to  receipt  of  training 
services,  the  extent  to  which  such  an  allow- 
ance will  help  assure  entry  Into  and  satisfac- 
tory completion  of  training,  and  such  other 
factors,  specified  by  the  Commissioner,  as  will 
provide  such  individual's  capacity  to  engage 
in  gainful  and  suitable  employment. 

(3)  The  Commissioner  may  make  a  grant 
for  a  project  pursuant  to  this  subsection  only 
on  his  determination  that  (A)  the  purpose  of 
such  project  is  to  prepare  handicapped  in- 
dividuals, especially  those  with  the  most  se- 
vere handicaps,  for  gainful  and  suitable  em- 
ployment; (B)  the  Individuals  to  receive 
training  services  under  such  project  will  in- 
clude only  those  who  have  been  determined 
to  be  suitable  for  and  in  need  of  such  train- 
ing services  by  the  State  agency  or  agencies 
designated  as  provided  In  section  101(a)(1) 
of  the  State  in  which  the  rehabilitation  fa- 
cility U  located;  (C)  the  full  range  of  train- 
ing services  will  be  made  available  to  each 
such  Individual,  to  the  extent  of  his  need  for 
such  services:  and  (D)'the  project.  Including 
the  participating  rehabilitation  facility  and 
the  training  services  provided,  meet  sucn 
other  requirements  as  he  may  prescribe  in 
regulations  for  carrying  out  the  purposes  of 
this  subsection. 

(c)  fl)  The  Commissioner  Is  author)7ed  to 
make  grants  to  ntibllc  or  nonprofit  rehabilita- 
tion facilities,  or  to  an  organization  or  com- 
bination of  such  facilities,  to  pay  the  Federal 
share  of  the  cost  of  projects  to  analyze.  Im- 
prove, and  Increase  their  professional  services 
to  handicapned  individuals,  their  manage- 
ment efTpcti'-pness.  or  any  other  part  of  tbeir 
operations  affecting  their  capacity  to  provide 
employment  and  services  for  such  Individ- 
uals. 

(2)  No  part  of  any  grant  made  pursuant  t^ 
this  subsection  may  be  used  to  pav  costs  of 
aoquirloe.  constructing,  expanding,  remodel- 
ing, or  altering  any  building. 

M01TGACE  INST7RANCE  FOR  REHABILITATION 
FACILITIES 

Sec.  303.  (a)  It  Is  the  purpose  of  this  sec- 
tion to  p'^slst  and  encourage  the  provision 
of  urgentlv  needed  facilities  for  programs 
for  hi^dlcponed  Individuals. 

(b)  For  the  purpose  of  this  section  the 
terms  "mortgage",  "mortgagor",  "mort- 
gagee", "maturity  date",  and  "State"  shall 
have  the  meanings  respectively  set  forth  In 
section  207  of  the  National  Housing  Act. 

(c)  The  Commissioner,  in  constiltatlon 
with  the  Secretary  of  Housing  and  Urban 
nevelonme^t,  and  s"b1ect  to  the  provisions 
of  section  313.  is  axithorlzed  to  Insure  up  to 
100  per  oe-tum  of  a^v  mortgage  (including 
advances  on  such  mortgage  during  construc- 
tion) In  accordance  with  the  provisions  of 
this  se-i-tim  unon  such  terms  and  conditions 
as  h"  mav  nrescrlbe  ar>d  make  commitments 
for  in  Sll '■ill  re  of  such  mortgage  prior  to  the 
date  of  Its  ex-^cutlon  or  disbursement  there- 
on, except  thnt  no  mortgage  of  any  public 
agency  shall  be  Insured  under  this  section  If 
the  Interest  from  such  mortgage  Is  exempt 
from  Federal  t"y:itlon. 

(d)  In  order  to  carry  out  the  purpose  of 
this  section,  the  Commissioner  Is  authorized 
to  insure  a"v  mortgage  which  covers  con- 
struction of  a  public  or  nonprofit  rehabilita- 
tion farillty.  Including  equipment  to  be  used 
in  Its  operation,  subject  to  the  following 
conditions: 

(1)  The  mortgage  shall  be  executed  by  a 
mortgagor,  approved  by  the  Commissioner, 
who  demonstrates  ability  successfully  to 
operate  one  or  more  programs  for  handi- 
capped Individuals.  The  Secretary  may  In  his 


discretion  require  any  such  mortgagor  to  be 
regulated  or  restricted  as  to  minimum 
charges  and  methods  of  financing,  and,  In 
addition  thereto,  If  the  mortgagor  Is  a  cor- 
porate entity,  as  to  capital  structure  and 
rate  of  return.  As  an  aid  to  the  regulation  or 
restriction  of  any  mortgagor  with  respect  to 
any  of  the  foregoing  matters,  the  Commis- 
sioner may  make  such  contracts  with  and 
acquire  for  not  to  exceed  $100  such  stock  of 
Interest  In  such  mortgagor  as  he  may  deem 
necessary.  Any  stock  or  Interest  so  purchased 
shall  be  paid  for  out  of  the  Rehabilitation 
Facilities  Insurance  Fund  (established  by 
subsection  (h)  of  this  section) ,  and  shall  be 
redeemed  by  the  mortgagor  at  par  upon  the 
termination  of  all  obligations  of  the  Com- 
missioner under  the  Insurance. 

(2)  The  mortgage  shall  Involve  a  prin- 
cipal obligation  In  an  amount  not  to  exceed 
90  per  centum  of  the  estimated  replacement 
cost  of  the  property  or  project,  Including 
equipment  to  be  used  In  the  operation  of 
the  rehabilitation  facility,  when  the  pro- 
posed Improvements  are  completed  and  the 
equipment  Is  Installed,  but  not  Including 
any  cost  covered  by  grants  In  aid  under  this 
Act  or  any  other  Federal  Act. 

(3)  The  mortgage  shall — 

(A)  provide  for  complete  amortization  by 
periodic  payments  within  such  term  as  the 
Commissioner  shall  prescribe,  and 

(B)  bear  Interest  (exclusive  of  premium 
charges  for  insurance  and  servic  charges, 
If  any)  at  not  to  exceed  such  per  centum  per 
annum  on  the  principal  obligation  outstand- 
ing at  any  time  as  the  Commissioner  finds 
necessary  to  meet  the  mortgage  market. 

(e)  The  Commissioner  shall  fix  and  collect 
premium  charges  for  the  Insurance  of  mort- 
gages under  this  section  which  shall  be  pay- 
able annually  in  advance  by  the  mortgagee, 
either  In  cash  or  in  debentures  of  the  Re- 
habilitation Facilities  Insurance  Fund  (es- 
tablLshed  by  subsection  (h)  of  this  section) 
Issued  at  par  plus  accrued  Interest.  In  the 
case  of  any  mortgage  such  charge  shall  be 
not  less  than  an  amotmt  equivalent  to  one- 
fourth  of  1  per  centum  per  annum  nor  more 
than  an  amount  equivalent  to  1  per  centum 
per  annum  of  the  amount  of  the  principal 
obligation  of  the  mortgage  outstanding  at 
any  one  time,  without  taking  into  account 
delinquent  payments  or  prepayments.  In  ad- 
dition to  the  premium  charge  herein  provided 
for  the  Commissioner  Is  authorized  to  charge 
and  collect  such  amounts  as  he  may  deem 
reasonable  for  the  appraisal  of  a  property  or 
project  during  construction:  but  such 
charges  for  appraisal  and  Inspection  shall 
not  aggregate  more  than  1  per  centum  c.f  the 
original  principal  face  amount  of  the  mort- 
gage. 

(f )  The  Commissioner  may  consent  to  the 
release  of  a  part  or  parts  of  the  mortgaged 
property  or  project  from  the  lien  of  auy  mort- 
gage Insured  under  this  section  upon  such 
terms  and  conditions  as  he  shall  by  regula- 
tion prescribe. 

(g)(1)  The  Commissioner  shall  have  the 
same  fimctlons.  powers,  and  duties  (inso- 
far as  applicable)  with  respect  to  the  insur- 
ance of  mortgages  under  this  section  as  the 
Secretary  of  Housing  and  Urban  Develop- 
ment has  with  respect  to  the  Insurance  of 
mortgages  under  title  II  of  the  National 
Housing  Act.  The  Commissioner  may,  pur- 
suant to  a  formal  delegation  agreement  con- 
taining regulations  prescribed  by  him.  dele- 
gate to  the  Secretary  of  Housing  and  Urban 
Development  authority  to  administer  this 
section  and  section  304  of  this  Act  in  ac- 
cordance with  such  delegation  agreement. 

(2)  The  provisions  of  subsections  (e).  (g), 
(h),  (1),  (J),  (k).  (1).  and  (n)  of  section 
207  of  the  National  Housing  Act  shall  apply 
to  mortgages  Insured  under  this  section;  ex- 
cept that,  for  the  purposes  of  their  applica- 
tion with  respect  to  such  mortgages,  ail  ref- 
erences In  such  provisions  to  the  General  In- 
surance Fund  shall  be  deemed  to  refer  to  the 
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Rehabilitation  Facilities  Insurance  Fund  (es- 
tablished by  subsection  (h)  of  this  section) 
and  all  references  In  such  provisions  to 
"Secretary"  shall  be  deemed  to  refer  to  the 
Commissioner  of  the  Rehabilitation  Services 
Administration  within  the  Department  of 
Health.  Education,  and  Welfare, 

(h)  (1 )  There  is  hereby  created  a  Rehabili- 
tation Facilities  Insurance  Fund  which  shall 
be  uspd  by  the  Commissioner  as  a  revolv- 
ing fund  for  carrying  out  all  the  Insurance 
provisions  of  this  section.  All  mortgages  in- 
sured under  this  section  shall  be  insured 
under  and  be  the  obligation  of  the  Rehabili- 
tation Facilities  In.surance  Fund. 

(2 1  The  gerieral  expenses  of  the  operations 
of  the  Rehabilitation  Services  Administra- 
tion relating  to  mortgages  Insured  under  this 
section  may  be  charged  to  the  Rehabilitation 
Facilities  Insurance  Fund. 

(3)  Moneys  in  the  Rehabilitation  Facilities 
Insurance  Fund  not  needed  for  the  current 
operations  of  the  Rehabilitation  Services  Ad- 
ministration with  respect  to  mortgages  In- 
sured imder  this  section  shall  be  deposited 
with  the  Treasurer  of  the  United  States  to 
the  credit  of  such  fimd,  or  invested  In  bonds 
or  other  obligations  of,  or  in  bonds  or  other 
obligations  guaranteed  as  to  principal  and 
Interest  by.  the  United  States.  The  Commis- 
sioner may,  with  the  approval  of  the  Sec- 
retary of  the  Treasury,  purchase  in  the  open 
market  debentures  Issued  as  obligations  of 
the  Rehabilitation  Facilities  Insurance 
Fund.  Such  purchases  shall  be  made  at  a 
price  which  will  provide  an  Investment  yield 
of  not  less  than  the  yield  obtainable  from 
other  Investments  authorized  by  this  sec- 
tion. Debentures  so  purchased  shall  be  can- 
celed i'.nd  not  reissued. 

(4)  Premium  charges,  adjusted  premium 
charges,  and  appraisals  and  other  fees  re- 
ceived on  account  of  the  insurance  of  any 
mortgage  under  this  section,  the  receipts  de- 
rived from  property  covered  by  such  mort- 
gages and  from  any  claims,  debts,  contracts, 
property,  and  secvirity  assigned  to  the  Com- 
missioner In  connection  therewith,  and  all 
earnings  as  the  assets  of  the  fund,  shall  be 
credited  to  the  Rehabilitation  Facilities  In- 
surance Fund.  The  principal  of.  and  interest 
paid  and  to  be  paid  on.  debentures  which 
are  the  obligation  of  such  ftmd,  cash  insur- 
ance payments  and  adjustments,  and  ex- 
peneses  incurred  in  the  liandllrg.  manage- 
ment, renovation,  and  disposal  of  properties 
acquired,  in  connection  with  mortgages  in- 
sured under  this  section,  shall  be  charged 
to  such  fund. 

(5t  There  are  authorized  to  be  appropri- 
ated to  provide  Initial  capital  for  the  Re- 
habilitation Facilities  Insurance  Fund,  and 
to  assure  the  soundness  of  such  fund  there- 
after, such  sums  as  may  be  necessary,  except 
that  the  total  amount  of  outstanding  mor'.  - 
gajes  insured  shall  not  exceed  $250,000,000. 

ANNITAL    INTEREST    GRANTS    FOR    MORTGAGES    FOR 
REHABILTTATION  FACILITIES 

Sec.  304.  (a)  To  assist  States  and  public 
or  nonprofit  agencies  and  organizations  to 
reduce  the  cost  of  borrowing  from  other 
sources  for  the  construction  of  rehabilitation 
facilities,  the  Commissioner,  subject  to  the 
provisions  of  section  313.  may  make  an- 
nual   Interest    grants   to   such   agencies. 

(b)  Annual  Interest  grants  under  this  sec- 
tion with  respect  to  any  rehabilitation  fa- 
cility shall  be  made  over  a  fixed  period  not 
exceeding  forty  years,  and  provision  for  svich 
grants  shall  be  embodied  in  a  contract 
guaranteeing  their  payment  over  such  period. 
Each  such  grant  shall  be  in  an  amount  suf- 
ficient to  reduce  by  4  per  centum  the  net 
effective  Interest  rate  otherwi-se  payable  on 
the  loan  or  to  equal  one-half  of  such  rate, 
whichever  Is  the  lesser  amount:  Provided. 
That  the  amount  on  which  such  grant  Is 
based  shall  be  approved  by  the  Commissioner. 

(c)(1)  There  are  authorized  to  be  ap- 
propriated to  the  Commissioner  such  sums 
as  may  be  necessary  for  the  payment  of  an- 


nual Interest  grants  In  accordance  with  this 
section. 

(2)  Contracts  for  annual  interest  grants 
under  this  section  shall  not  be  entered  into 
In  an  aggregate  amount  greater  thari  is  au- 
thorized in  appropriation  Acts;  and  in  any 
event  the  total  amount  of  annual  Interest 
grants  which  may  be  paid  pursuant  to  con- 
tracts entered  into  under  this  section  shall 
not  exceed  $1,000,000  with  respect  to  con- 
tracts entered  into  prior  to  June  30,  1973;  $2,- 
000,000  with  respect  to  contracts  entered  Into 
prior  to  June  30,  1974;  and  $4,000,000  with 
respect  to  contracts  entered  into  prior  to 
June  30,  1975. 

(3)  Not  more  than  15  per  centum  of  the 
funds  expended  under  this  section  may  be 
used  within  any  one  State  In  any  one  fiscal 
year. 

special  projects  and  demonstrations 

Sec.  305.  (a)  (1)  For  the  purpose  of  making 
grants  under  this  section  for  special  projects 
and  demonstrations  (and  research  and 
evaluation  connected  therewith),  there  is 
authorized  to  be  appropriated  $50,000,000 
for  the  fiscal  year  ending  June  30,  1973.  $125,- 
000.000  for  the  fiscal  year  ending  June  30, 
1974,  and  $150,000,000  for  the  fiscal  year  end- 
ing June  30,  1975. 

(2)  Of  the  amounts  appropriated  pursuant 
to  paragraph  (1)  of  this  subsection,  10  per 
centum,  but  in  no  event  more  than  $10,000,- 
000.  In  each  such  fiscal  year  shall  be  available 
only  for  the  purpose  of  making  grants  under 
subsection  (c)  of  this  section,  and  there  is 
authorized  to  be  appropriated  In  each  such 
fiscal  year  such  additional  amount  as  may 
be  necessary  to  equal,  when  added  to  the 
amount  made  available  for  the  purpose  of 
making  grants  under  such  subsection,  an 
amount  of  $10,000,000  to  be  available  for 
each  such  fiscal  year. 

(b)  The  Commissioner,  subject  to  the 
provisions  of  section  313.  shall  make  grants 
to  States  and  public  or  nonprofit  agencies 
and  organizations  for  paying  part  of  the  cost 
of  special  projects  and  demonstrations  (and 
research  and  evaluation  in  connection  there- 
with) (1)  for  establishing  facilities  and  pro- 
viding services  which.  In  the  judgment  of 
the  Commissioner,  hold  promise  of  expanding 
or  otherwise  improving  rehabilitation  serv- 
ices to  handicapped  Individuals,  especially 
those  with  the  most  severe  handicaps,  and 
(2)  for  applying  new  types  or  patterns  of 
services  or  devices  (Including  opportunities 
for  new  careers  for  handicapped  individuals 
and  for  other  Individuals  in  programs  serv- 
icing handicapped  individuals) . 

(b)  The  Commissioner,  subject  to  the  pro- 
visions of  section  313,  Is  authorized  to  make 
grants  to  any  State  agency  designated  pur- 
suant to  a  State  plan  approved  under  section 
101.  or  to  any  local  agency  participating  in 
the  administration  of  such  a  plan,  to  pay  up 
to  90  per  centum  of  the  cost  of  projects  or 
demonstrations  for  the  provision  of  vocation- 
al or  comprehensive  rehabilitation  services  to 
handicapped  Individuals  who,  as  determined 
in  accordance  with  rules  prescribed  by  the 
Secretary  of  Labor,  are  migratory  agricultural 
workers  or  seasonal  farmworkers,  and  to 
members  of  their  families  (whether  or  not 
handicapped)  who  are  with  them.  Including 
maintenance  and  transportation  of  such  In- 
dividuals and  members  of  their  families 
where  necessary  to  the  rehabilitation  of  such 
individuals.  Maintenance  payments  under 
this  section  shall  be  consistent  with  any 
maintenance  payments  made  to  other  hand- 
icapped individuals  in  the  State  under  this 
Act.  Such  grants  shall  be  conditioned  upon 
satisfactory  assurance  that  in  the  provision 
of  such  services  there  will  be  appropriate 
cooperation  between  the  grantee  and  other 
public  or  nonprofit  agencies  and  organiza- 
tions having  special  skills  and  experience  In 
the  provision  of  services  to  migratory  agri- 
cultural  workers,   seasonal   farmworkers,   or 


their  families.  This  subsection  shall  be  ad- 
ministered In  coordination  with  other  pro- 
grams serving  migrant  agricultural  workers 
and  seasonal  farmworkers.  Including  pro- 
grams under  title  I  of  the  Elementary  ai^d 
Secondary  Education  Act  of  1965,  section  311 
of  the  Economic  Opportunity  Act  of  1964,  the 
Migrant  Health  Act,  and  the  Farm  Labor 
Contractor  Registration  Act  of  1963. 

(d)  The  Commissioner  Is  authorized  to 
make  contracts  or  Jointly  financed  coopera- 
tive arrangements  with  employers  and  orga- 
nizations for  the  establishment  of  projects 
designed  to  prepare  handicapped  individuals 
for  gainful  and  suitable  employment  In  the 
competitive  labor  market  under  which  hand- 
icapped Individuals  are  provided  training  and 
employment  in  a  realistic  work  setting  and 
such  other  services  (determined  In  accord- 
ance with  regulations  prescribed  by  the  Com- 
missioner) as  may  be  necessary  for  such  In- 
dividuals to  continue  to  engage  In  such  em- 
ployment. 

(e)(1)  The  Commissioner  Is  authorized, 
directly  or  by  contract  with  State  vocational 
rehabilitation  agencies  or  experts  or  consult- 
ants or  groups  thereof,  to  provide  technical 
assistance  (A)  to  rehabilitation  facilities, 
and  (B)  for  the  purpose  of  removal  of  archi- 
tectural and  transportation  barriers,  to  any 
public  or  nonprofit  agency,  Institution,  orga- 
nization, or  facility. 

(2)  Any  such  experts  or  consultants  shall, 
while  serving  pursuant  to  such  contracts,  be 
entitled  to  receive  compensation  at  rates 
fixed  by  the  Commissioner.,  but  not  exceed- 
ing the  pro  rata  pay  rate  for  a  person  em- 
ployed as  a  GS-18.  under  section  5332  of  title 
5,  United  States  Code,  Including  traveltime, 
and  while  so  serving  away  from  their  homes 
or  regular  places  of  business,  they  may  be 
allowed  travel  expensed.  Including  per  diem 
In  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  title  5.  United  States  Code,  for 
persons  in  the  Government  service  employed 
intermittently. 

NATIONAL  CENTER    FOR   DEAF-BLIND   YOUTHS 
AND    ADULTS  j 

Sec.  306.  (a)  For  the  purpose  of  establish- 
ing and  operating  a  National  Center  for  Deaf- 
Blind  Youths  and  Adults,  there  is  authorized 
to  be  appropriated  $5,000,000  for  construc- 
tion, which  shall  remain  available  until  ex- 
pended, and  $800,000  for  operations  for  the 
fiscal  year  ending  June  30,  1973:  $1,200,000 
for  operations  for  the  fiscal  year  ending 
June  30.  1974;  and  $2,000,000  for  operations 
for  the  fiscal  year  ending  June  30.  1975. 

(b)  In  order — 

(1)  to  demonstrate  methods  of  (A)  pro- 
viding the  specialized  Intensive  services,  and 
other  services,  needed  to  rehabilitate  handi- 
capped individuals  who  are  both  draf  and 
blind,  and  (B)  training  the  professional  and 
allied  personnel  needed  adequately  to  stall 
facilities  specially  designed  to  provide  such 
services  and  training  to  such  personnel  who 
have  been  or  will  be  working  with  deaf-blind 
Individuals: 

(2)  to  conduct  research  In  the  problems  of. 
and  ways  of  meeting  the  problems  of  rehabil- 
itating, deaf-blind  individuals:  and 

(3)  to  aid  in  the  conduct  of  related  activi- 
ties which  will  expand  or  Improve  the  serv- 
ices for  or  help  Improve  public  understand- 
ing of  the  problems  of  deal -blind  individ- 
uals; 

the  Commissioner,  subject  to  the  provisions 
of  section  313.  Is  authorized  to  enter  Into  an 
agreement  with  any  public  or  nonprofit 
agency  or  organization  for  payment  by  the 
United  States  of  all  or  part  of  the  costs  of  the 
establishment  and  operation.  Including  con- 
struction and  equipment,  of  a  center  for  vo- 
cational rehabilitation  of  handicapped  Indi- 
viduals who  are  both  deaf  and  blind,  which 
center  shall  be  known  as  the  National  Cen- 
ter for  Deaf-Blind  Youths  and  Adults. 

(c)  Any  agency  or  organization  desiring  to 
enter  Into  such  agreement  shall  submit  a 
proposal  therefor  at  such'tlme.  in  such  man- 
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ler.  and  containing  such  Information  as  may 
1  .e  prescribed  In  regulations  by  the  Commls- 
i  loner.  In  considering  such  proposals  the 
Commissioner  shall  give  preference  to  pro- 
]iosals  which  (1»  give  promise  of  maximum 
<  ffectlveness  In  the  organization  and  op- 
(  ration  of  such  Center,  and  (2)  give  promise 
(f  offering  the  most  substantial  skill,  expe- 
1  lence,  and  capability  In  providing  a  broad 
jirogram  of  service,  research,  training,  and 
1  elated  activities  in  the  field  of  rehabilitation 
(if  deaf-blind  individuals. 

REH.^BlLrr.\TION    CENTERS    FOR 
DEi^F    INDIVIDUALS 

Sec.  307.  (a;  For  the  purpose  of  making 
rants  and  contracts  for  the  expansion  and 
mprovement  of  vocational  or  comprehensive 
ehablUtation  services  for  deaf  Indlviduils 
through    the   establishment    of   centers   or 

other  means),  there  is  authorized  to  be  ap- 
)ropriated  $2,000,000  for  the  fiscal  year  end- 
ng  June  30.  1973:  S4.0O0.000  for  the  fiscal 
ear   ending   June   30,    1974;    and   §7.000,000 

lor  the  fiscal  year  ending  June  30,  1975. 
^unds  appropriated   pursuant   to  this  sub- 

^  ection  shall  remain  available  until  expended. 

(b)  In  order  to — 
( 1 1  demonstrate  methods  of  (A)  providing 

he  specialized  services  needed  to  rehabilUate 
ind  make  maximum  use  of  the  vocatioual 
)otentlal  of  deal  individuals,  and  (B)  train- 
ng  the  specialized  professional  and  allied 
)ersonnel  required  adequately  to  staff  facili- 
les  designed  to  provide  such  services  and 
raining  persot;nel  who  have  been  or  will  be 
vorking  with  such  individuals; 

(2)  conduct  research  In  the  nature  and 
sreveution  of  the  problems  of  such  deaf 
ndivlduals  and  in  the  rehabilitation  of  these 
ndlvlduals;  and 

1 3 )  improve  the  understanding  of  the  gen- 
!ral  public,  employers  In  particular,  of  both 
;he  assets  and  problems  of  such  deaf  Indlvld- 
ials; 

;he  Commissioner,  subject  to  the  provisions 
3f  section  313,  Is  authorized  to  make  grants 
;o  or  contracts  with  any  public  or  nonprofit 
igency  or  organization  for  payment  by  the 
United  States  of  all  or  part  of  the  costs  of 
:he  establishment  and  operation.  Including 
:onstructlon  and  equipment,  of  one  or  more 
renters  for  the  vocational  rehabilitation  of 
leaf  individuals  -Ahose  maximum  vocational 
potential  has  not  been  achieved,  which  shall 
be  known  as  Rehabilitation  Centers  for  Deaf 
[ndivlduals. 

(c)  Any  agency  or  organization  desiring  to 
receive  a  grant  or  enter  into  a  contract  un- 
der this  section  shall  submit  a  proposal 
therefor  at  such  time.  In  such  manner,  and 
containing  such  information  as  may  be  pre- 
scribed In  regulations  by  the  Commissioner. 
[n  considering  such  proposals  the  Commis- 
sioner shall  give  preference  to  proposals 
which  (1)  give  promise  of  maximum  effec- 
tiveness in  the  organization  and  operation 
of  a  Rehabilitation  Center  for  Deaf  Indi- 
viduals, and  (2)  give  promise  of  offering  the 
substantial  capability  in  providing  a  broad 
program  of  service  and  related  research, 
training,  and  other  activities  in  the  held  of 
rehabilitation  of  deaf  individuals  whose 
maximum  vocational  potential  has  not  been 
achieved. 

(d)  For  the  purposes  of  this  section,  the 
Commissioner  shall  prescribe  regulations 
to — 

( 1 )  provide  a  means  of  determining  the 
population  of  deaf  individuals  whose  maxi- 
mum vocational  potential  has  not  been 
achieved; 

i2i  insure  that.  In  carrying  out  the  pur- 
poses of  this  section,  provision  has  been 
made  for  coordination  between  the  agency 
or  organization  receiving  funds  under  this 
section  on  the  one  hand,  and  the  State  and 
kKal  educational  agencies  in  the  area  to  be 
served  on  the  other:  and 

(3)  provide  that  an  advisory  board,  com- 
prised of  qualified  professional   and  expert 


individuals  in  the  fields  of  rehabilitation  and 
education  of  deaf  individuals,  be  appointed 
to  assure  proper  functioning  of  a  Center 
established  under  this  section  in  accordance 
with  its  stated  objectives  and  to  provide  as- 
sistance In  professional,  technical,  and  other 
related  areas;  and  that  at  least  one-third  of 
the  members  of  such  board  shall  be  deaf 
Individuals. 

(e)  To  be  eligible  to  receive  vocational  or 
comprehensive  rehabilitation  services  under 
this  section,  a  deaf  individual  must  be  six- 
teen years  of  age  or  older,  must  have  reached 
the  age  at  which  the  compulsory  school  at- 
tendance laws  of  the  State  In  which  he  re- 
sides are  no  lohger  applicable  to  him,  and 
must  be  an  individual  whose  maximum  voca- 
tional potential  (as  defined  in  regulations 
which  the  Commissioner  shall  prescribe)  has 
not  been  achieved. 

(f)  Programs  carried  out  under  this  sec- 
tion shall  be  coordinated  with  programs  car- 
ried out  by  the  Bureau  of  Education  for  the 
Handicapped  within  the  Office  of  Education 
in  order  to  achieve  a  consistent  education 
and  rehabilitation  philosophy,  to  provide  for 
continuity  of  services  and  program  purpose, 
and  to  avoid  unnecessary  duplication  or  over- 
lap of  programs. 

NATIONAL    CENTESS    FOE    SPINAL    CORD    INJURIES 

Sec.  308,  (a)  For  the  purpose  of  establish- 
ing and  operating  National  Centers  for  Spinal 
Cord  Injuries,  there  is  authorized  to  be  ap- 
propriated $15,000,000  for  the  fiscal  year  end- 
ing Jime  30,  1973;  $25,000,000  for  the  fiscal 
year  ending  June  30,  1974;  and  $30,000,000  for 
the  fiscal  year  ending  June  30,  1975.  Funds 
appropriated  under  this  section  shall  remain 
available  until  expended. 

(b)  In  order — 

(1)  to  help  establish  national  centers  with 
special  competencies  in  providing  prompt, 
complete  vocational  and  comprehensive  re- 
habUltatiou  services  and  acute  medical  care 
to  individuals  with  spinal  cord  Injuries; 

(2)  to  assist  in  meeting  the  costs  of  such 
services  to  such  individuals; 

(3)  to  encourage  and  assist  the  study  and 
development  of  methods  for  the  provision 
of  such  services  and,  where  appropriate  and 
desirable,  to  carry  out  necessary  related  re- 
search and  training;  and 

(4)  to  develop  new  methods  of  achieving 
cooperation  with  and  among  community  and 
other  public  and  nonprofit  organizations  con- 
cerned with  the  problems  of  spinal  cord 
injury; 

the  Commissioner,  subject  to  the  provisions 
of  section  313,  is  authorized  to  enter  into  an 
agreement  with  any  public  or  nonprofit 
agency  or  organization  to  pay  all  or  part  of 
the  costs  of  the  establishment  and  opera- 
tion, including  construction  and  equipment, 
of  centers  to  carry  out  the  purposes  of  this 
subsection,  which  centers  shall  be  known  as 
National  Centers  for  Spinal  Cord  Injuries. 

(c)  Any  agency  or  organization  desiring  to 
enter  into  such  an  agreement  shall  submit  a 
proposal  therefore  at  such  time,  in  such 
manner,  and  containing  such  Information  as 
may  be  prescribed  in  regulations  by  the  Com- 
missioner. In  considering  such  proposals  the 
Commissioner  shall  provide  un  opportunity 
for  suomission  of  comments  by  the  State 
agency  administering  the  State  plan  under 
section  101,  and  shall  give  preference  to  pro- 
posals which  (1)  give  promise  of  maximum 
effectiveness  in  the  organization  and  opera- 
tion of  National  Centers  for  Spinal  Cord  In- 
juries, and  which  include  provisions  to — 

(A)  establish,  on  an  appropriate  regional 
basis,  a  multldiscipUnary  system  of  providing 
vocational  and  comprehensive  rehabilitation 
services,  specifically  designed  to  meet  the 
special  needs  of  Individuals  with  spinal  cord 
injuries  including,  but  not  limited  to,  acute 
medical  care  and  periodic  Inpatient  or  out- 
patient followup: 

(B)  demonstrate  and  evaluate  the  benefits 
to    Individuals    with    spinal    cord    Injuries 


served  in,  and  the  degree  of  cost  effective- 
ness of,  such  a  regional  system; 

(C)  demonstrate  and  evaluate  existing, 
new,  and  improved  methods  and  equipment 
essential  to  the  care,  management,  and  re- 
habilitation of  individuals  with  spinal  cord 
injuries; 

(D)  demonstrate  and  evaluate  methods  of 
community  outreach  for  individuals  with 
spinal  cord  Injuries  and  community  educa- 
tion in  connection  with  the  problems  of  such 
Individuals  in  areas  such  as  housing,  trans- 
portation, recreation,  employment,  and  com- 
munity activities; 

and  (2)  give  promise  of  offering  substantial 
skill,  experience,  and  capability  in  providing 
a  comprehensive  program  of  services  and 
related  activities  in  the  field  of  rehabilitation 
of  Individuals  with  spinal  cord  injuries. 

GRANTS     FOR     SERVICES     FOR     END-STAGE     RENAL 
DISEASE 

Sec  309.  (a)  For  the  purpose  of  providing 
services  under  this  section  for  the  treatment 
of  Individuals  suffering  from  end-stage  renal 
disease  there  is  authorized  to  be  appropri- 
ated $25,000,000  fcJr  the  fiscal  year  ending 
June  30,  1973,  $25,000,000  or  the  fiscal  year 
ending  June  30,  1974;  and  $25,000,000  for  the 
fiscal  year  ending  June  30,  1975,  Funds  ap- 
propriated under  this  subsection  shall  re- 
main available  until  expended. 

(b)  From  sums  available  pursuant  to  sub- 
section (a)  of  this  section  for  any  fiscal  year, 
the  Commissioner  shall  make  grants  to  States 
and  public  and  nonprofit  agencies  and  orga- 
nizations and  agencies  for  paying  part  of 
the  cost  of  projects  for  providing  special 
services  i  Including  transportation  and  di- 
alysis), artificial  kidneys,  and  supplies  nec- 
essary for  the  rehabilitation  of  individuals 
suffering  from  end-stage  renal  disease. 

(e)  Payments  under  this  section  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment for  services  performed  and  purchases 
made,  as  may  be  determined  by  the  Com- 
missioner, and  shall  be  made  on  such  con- 
ditions as  the  Commissioner  finds  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion. 

REHABILITATION  SERVICES  FOR  OLDER  BLIND 
INDIVIDUALS 

Sec  310.  (a)  For  the  purpose  of  providing 
rehabilitation  services  to  older  blind  individ- 
uals, there  is  authorized  to  be  appropriated 
$10,000,000  for  the  fiscal  year  ending  June 
30,  1973:  $20,000,000  for  the  fiscal  year  end- 
ing June  30,  1974;  and  $30,000,000  for  the 
fiscal  year  ending  June  30,  1975, 

(b)  In  order — 

(1)  to  demonstrate  methods  of  (A)  pro- 
vididg  the  specialized  intensive  services,  as 
well  as  other  services,  needed  to  rehabilitate 
older  blind  Individuals,  and  (B)  training  the 
professional  and  allied  personnel  needed  to 
provide  such  services; 

(2)  to  conduct  research  In  the  problems  of, 
and  ways  of  meeting  the  problems  of  reha- 
bilitating older  blind  individuals;   and 

(3)  to  aid  in  the  conduct  of  related  activi- 
ties which  will  expand  or  improve  the  serv- 
ices for.  and  help  Improve  public  under- 
standing of,  the  problems  of  older  blind  In- 
dividuals, 

the  Commissioner,  subject  to  the  provisions 
of  section  313,  is  authorized  to  make  grants 
to  and  contracts  with  States  and  public  and 
nonprofit  agencies  to  pay  all  or  part  of  the 
costs  of  projects  and  demonstrations  (1)  for 
providing  vocational  or  comprehensive  re- 
habilitation services  to  older  blind  individ- 
uals which,  in  the  judgment  of  the  Commis- 
sioner, hold  promise  of  expandinfr  or  other- 
wise Improving  such  services,  and  (2)  for 
applying  new  types  or  patterns  of  such  serv- 
ices or  devices  to,  or  for  the  benefit  of,  older 
blind  individuals, 

(c)  For  the  purpose  of  this  section,  the 
term  "older  blind  individuals"  means  Indi- 
viduals, age  fifty-five  and  older,  whose  severe 
visual    Impairment   makes   gainful   employ 
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ment  les^  readily  attainable  in  the  light  of 
current  employment  practices, 

NATIONAL     ADVISORY     COUNCIL     ON     REHABILITA- 
TION  OF   HANDICAPPED   INDIVIDUALS 

Sec.  311.  (a)  There  is  established  in  the 
Department  of  Health,  Education,  and  Wel- 
fare, a  National  Advisory  Council  on  Re- 
habilitation of  Handicapped  Individuals 
(hereinafter  referred  to  in  this  section  as 
the  'Councir')  consisting  of  twenty  mem- 
bers appointed  by  the  Commissioners  with- 
out regard  to  civil  service  laws  shall  be  from 
among  persons  who  are  leaders  in  fields  con- 
cerned with  rehabilitation  or  in  public  af- 
fairs, and  ten  of  .-juch  twenty  shall  be  selected 
from  among  leading  medical,  educational,  or 
scientific  authorities  with  outstanding  qual- 
ifications in  the  rehabilitation  of  handi- 
capped individuiils.  Eight  of  such  twenty 
members  shall  be  persons  who  are  them- 
selves handicapped  or  who  have  received  vo- 
cational rehabilitation  services.  Each  sudi 
member  of  the  Council  shall  hold  office  for  a 
term  of  four  years,  except  that  any  mem- 
ber appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which 
his  predecessor  is  appointed  shall  be  ap- 
pointed for  the  remainder  of  such  term  and 
except  that,  of  the  members  first  appointed, 
five  shall  hold  office  for  a  term  of  two  years, 
and  five  shall  hold  office  for  a  term  of  cne 
year,  as  designated  by  the  Commissioner  at 
the  time<af  appointment.  None  of  such  mem- 
bers shallhe  eligible  for  reappointment  until 
a  year  has  felapsed  after  the  end  of  his  pre- 
ceding term.  The  Council  shall  meet  not  less 
than  four  times  a  year  at  the  call  of  the 
Chairman,  who  shall  be  selected  from  among 
its  membership  by  the  members, 
(b)   The  Council  shall — 

( 1 )  provide  policy  advice  and  consultation 
to  the  Secretary  and  the  Commissioner  on 
the  planning  ( Including  determination  of 
priorities) ,  conduct,  and  review  of  programs 
(including  research  and  training)  authorized 
under  this  Act; 

(2)  review  the  administration  and  opera- 
tion of  vocational  rehabilitation  (Including 
research  and  training)  programs  under  this 
Act.  Including  the  effectiveness  of  such  pro- 
grams in  meeting  the  purposes  for  which 
they  are  established  and  operated  and  the 
Integration  of  research  and  training  activi- 
ties with  service  program  goals  and  priori- 
ties, make  recommendations  with  respect 
thereto,  and  make  annual  reports  of  Its 
findings  and  recommendations  (including 
recommendations  for  changes  In  the  pro- 
visions of  this  Act)  to  the  Secretary  and 
the  Commissioner  for  annual  transmittal  to 
the  Congress; 

(3)  advise  the  Secretary  and  the  Com- 
missioner with  respect  to  the  conduct  of 
Independent    evaluations   of   programs    ( in- 

_cluding  research  and  training)  carried  out 
under  this  Act;  and 

14)  provide  such  other  advisory  services 
as  the  Secretary  and  the^Commissloner  may 
request. 

(c)(1)  Adequate  technical  assistance  and 
support  staff  for  the  Council  shall  be  pro- 
vided from  the  Office  for  the  Handicapped, 
the  Rehabilitation  Services  Administration, 
or  from  any  other  Federal  agency,  as  the 
Council  may  reasonably  request. 

(2)  There  is  authorized  to  be  appropriated 
for  the  purpose  of  carrying  out  this  section 
$100,000  for  the  fiscal  year  ending  June  30, 
1973,  and  $150,000  for  each  of  the  two  suc- 
ceeding fiscal  years. 

(d)  Tlie  Council  shall  review  the  possible 
duplication  among  vocational  rehabilitation 
programs  and  other  programs  serving  handi- 
capped Individuals  within  the  same  geo- 
graphical areas  and  shall  make  annual  re- 
ports of  the  extent  to  which  unnecessary 
duplication  or  overlap  exists,  together  with 
Its  findings  and  recommendations,  concur- 
rently to  the  Commissioner  and  the  Con- 
gress. In  making  these  reports,  the  Council 
shall  seek  the  opinions  of  persons  familiar 


with  vocational  rehabilitation  and  the  em- 
ployment of  persons  who  have  received  vo- 
cational and  comprehensive  rehabilitation 
services  In  each  State  as  well  as  persons 
familiar  with  labor,  business  and  Industry, 
education  and  training,  health,  and  man- 
power programs. 

(e)  Members  of  the  Council,  while  at- 
tending meetings  or  conferences  thereof,  or 
otherwise  serving  on  business  of  the  Covm- 
cll,  or  at  the  request  of  the  Commissioner, 
shall  be  entitled  to  receive  compensation  at 
rates  fixed  by  the  Commissioner,  but  not 
exceeding  the  dally"  pay  rate  for  a  person 
employed  as  a  GS-18  under  section  5332  of 
title  5,  United  States  Code,  Including  travel- 
time,  and  while  so  serving  away  from  their 
homes  or  regular  places  of  business  they 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5,  United  States 
Code,  for  persons  in  the  Government  serv- 
ice employed   Intermittently. 

STATE   ADVISORY   COUNCILS 

Sec  312.  (a)  For  the  purpose  of  establish- 
ing State  Advisory  Councils,  there  Is  author- 
ized to  be  appropriated  $2,000,000  for  the 
fiscal  year  ending  June  30,  1973,  and  for  each 
of  the  two  succeeding  fiscal  years. 

(b)  Any  State  which  receives  assistance 
under  this  Act  may  establish  and  maintain 
a  State  Advisory  Council,  which  shall  be  ap- 
pointed by  the  Governor,  or,  in  the  case  of 
a  State  in  which  members  of  the  State  board 
which  governs  vocational  rehabilitation  are 
elected  (including  election  by  the  State 
legislature) ,  by  such  board. 

(c)  (1)  Such  a  State  Advisory  Council  shall 
include  as  members  persons  who  are  familiar 
with  problems  of  vocational  rehabilitation  in 
the  State  and  the  administration  of  voca- 
tional rehabilitation  programs,  and  who  are 
experienced  in  the  education  and  training 
of  handicapped  individuals;  persons  who  are 
representative  of  labor  and  management,  in- 
cluding persons  who  have  knowledge  of  the 
employment  of  persons  who  have  received 
vocational  rehabilitation  services  and  of  the 
employment  of  handicapped  individuals;  and 
individuals  who  are  handicapped  and  who 
are  receiving  or  who  have  received  vocational 
rehabilitation  services  and  who  shall  con- 
stitute a  majority  of  the  total  membership 
of  the  State  Advisory  Council. 

(2>  Such  a  State  Advisory  Council,  In  ac- 
cordance with  regulations  prescribed  by  the 
Commissioner,  shall — 

(A)  advise  the  Governor  and  the  State 
agency  on  the  development  of,  and  policy 
matters  arising  In,  the  administration  of  the 
State  plan  approved  pursuant  to  section  101; 

(B)  advise  with  respect  to  long-range 
planning  and  studies  to  evaluate  vocational 
rehabilitation  programs,  services,  and  activi- 
ties assisted  under  this  Act;  and 

(C)  prepare  and  submit  to  the  Governor 
through  the  State  agency  having  authority 
over  vocational  rehabilitation  programs,  and 
to  the  National  Advisory  Council  on  Re- 
habilitation of  Handicapped  Individuals  es- 
tablished pursuant  to  section  311,  an  annual 
report  of  its  recommendations,  accompanied 
by  such  additional  comments  of  the  State 
agency  as  that  agency  deems  appropriate. 

(d)  Upon  the  appointment  of  any  such 
Advisory  Council  the  appointing  authority 
under  subsection  (b)  of  this  section  shall 
inform  the  Commissioner  of  the  establish- 
ment of,  and  membership  of.  Its  State  Ad- 
visory Council,  Tlie  Commissioner  shall,  upon 
receiving  such  information,  certify  that  each 
such  cotmcll  is  in  compliance  with  the 
membership  requirements  set  forth  In  sub- 
section (b)  (1)  of  this  section. 

(e)  Each  such  State  Advisory  Council  shall 
meet  within  thirty  days  after  certification 
has  been  accepted  by  the  Commissioner 
under  subsection  (d)  of  this  section  and 
select  from  among  Its  membership  a  chair- 
man. The  time,  place,  and  manner  of  sub- 


sequent meetings  shall  be  provided  by  the 
rules  of  the  State  Advisory  Council,  except 
that  such  rules  must  provide  that  each  such 
council  meet  at  least  four  times  each  year. 
Including  at  least  one  public  meeting  at 
which  the  public  Is  given  the  opportunity 
to  express  views  concerning  vocational  re- 
habilitation. 

(f)  Each  such  State  Advlsorj-  Council  Is 
authorized  to  obtata  the  services  of  such 
professional,  technical,  and  clerical  person- 
nel as  may  be  necessary  to  enable  them  to 
carry  out  their  functions  under  this  section, 

GENERAL  GhANT  AND  CONTRACT  REQUIREMENTS 

Sec  313.  (a)  The  provisions  of  this  section 
shall  apply  to  all  projects  (Including  annual 
interest  grants)  approved  and  assisted  under 
this  title.  The  Commissioner  shall  insure 
compliance  with  this  section  prior  to  making 
any  grant  or  entering  into  any  contract  or 
agreement  under  this  title,  except  projects 
authorized  under  sections  302,  309,  311.  and 
312. 

(b)  To  be  approved,  an  application  for 
assistance  for  a  construction  project  under 
this  title  must — 

( 1 )  contain  or  be  supported  by  reasonable 
assurances  that  (A)  for  a  period  of  not  less 
than  twenty  years  after  completion  of  con- 
struction of  the  project  It  wUl  be  used  as  a 
public  or  nonprofit  facUity,  (B)  sufficient 
funds  will  be  available  to  meet  the  non- 
Federal  share  of  the  cost  of  construction  of 
the  project,  and  (C)  sufficient  funds  will  be 
available,  when  construction  of  the  project  is 
completed,  for  its  effective  use  for  iu  in- 
tended purpose; 

(2)  provide  that  Federal  funds  provided  to 
any  agency  or  organization  under  this  title 
will  be  used  only  for  the  purpose.'?  for  which 
provided  and  In  accordance  with  the  appli- 
cable provisions  of  this  section  and  the  sec- 
tion under  which  such  funds  are  provided: 

(3)  provide  that  the  agency  or  organiza- 
tion receiving  Federal  funds  under  this  title 
will  make  an  annual  report  to  the  Commis- 
sioner, which  he  shall  summarize  and  com- 
ment upon  In  the  annual  report  to  the  Con- 
gress submitted  under  section  504; 

(4)  be  accompanied  or  supplemented  by 
plans  and  specifications  in  which  due  con- 
sideration shall  be  given  to  excellence  of 
architecture  and  design,  and  to  the  Inclusion 
of  works  of  art  (not  representing  more  than 
1  per  centum  of  the  cost  of  the  project),  and 
which  comply  with  regulations  prescribed 
by  the  Commissioner  related  to  minimum 
standards  of  construction  and  equipment 
(promulgated  with  particular  emphasis  on 
securing  compliance  with  the  requirements 
of  the  Architectural  Barriers  Act  of  1968 
(Public  Law  90-480)),  and  with  regulations 
of  the  Secretary  of  Labor  relating  to  occupa- 
tional health  and  safety  standards  for  re- 
habUltatlon  faculties;  and 

(5)  contain  or  be  supported  by  reasonable 
assurance  that  any  laborer  or  mechanic  em- 
ployed by  any  contractor  or  subcontractor  In 
the  performance  of  work  on  any  construction 
aided  by  payments  pursuant  to  any  grant 
under  this  section  will  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  simi- 
lar construction  In  the  locality  as  determined 
by  the  Secretary  of  Labor  in  accordance  with 
Davis-Bacon  Act,  as  amended  (40  USC. 
276a-276a5) :  and  the  Secretary  of  Labor  shall 
have,  with  respect  to  the  labor  standards 
specified  In  this  paragraph,  the  authority 
and  functions  set  forth  lu  Reorganization 
Plan  Numbered  14  of  1950  (15  F.R,  3176) 
and  section  2  of  the  Act  of  June  13,  1934.  as 
amended  (40  U.S.C.  276c) . 

(c)  Upon  approval  of  any  application  for 
a  grant  or  contract  for  a  project  under  this 
title,  the  Commissioner  shall  resene,  from 
any  appropriation  available  therefore,  the 
amount  of  such  grant  or  contract  determUied 
under  this  title.  In  case  an  amendment  to 
an  approval  application  Is  approved,  or  the 
estimated  cost  of  a  project  Is  revised  upward, 
any  additional  payment  with  respect  thereto 
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be  made  from  the  appropriation  from, 
wfcich  the  original  reservation  was  made  or 
tfc  e  appropriation  for  the  fiscal  year  In  which 
such  amendment  or  revision  is  approved. 

(d)  If,  within  twenty  years  after  comple- 
n  of  any  construction  project  for  which 

fi^ds  have  been  paid  under  this  title,  the 
iltty  shall  cease   to  be  a  public  or  non- 
pifcflt  facility,  the  United  States  shall  be  en- 
isled to  recover  from  the  applicant  or  other 
ner  of  the  facility  the  amount  bearing  the 
ratio  to  The  then  value  (as  determined 
agreement   of   the   parties  or   by   action 
t  in  the  United  States  district  court 
the  district  in  which  such  facility  is  situ- 
)   of  the  facility,  as  the  amount  of  the 
participation    bore    to    the   cost   of 
cckistructlon  of  such  facility. 

(e)  Payment  of  assistance  or  reservation 
fvmds  made  pursuant  to  this  title  may  be 

(after  necessary  adjustment,  on  ac- 
nt  of  previously  made  overpajTnents  or 
:  derpayments)  in  advance  or  by  way  of  re- 
lE^bursement,  and  In  such  Installments  and 
such  conditions,  as  the  Commissioner 
determine. 
(  f )  A  project  for  construction  of  a  rehabOl- 
lon  facility  which  Is  primarily  a  workshop 
y.  where  approved  by  the  Commissioner 
necessary  to  the  effective  operation  of  the 
illty,  include  such  construction  as  may  be 
to  provide  resicfentlal  accommoda- 
for  use  In  connection  with  the  re- 
habilitation of  handicapped  individuals, 
(g)  NcJ  funds  provided  under  this  title  may 
used  to  assist  in  the  construction  of  any 
ility  which  is  or  will  be  used  for  religious 
.ship  or  any  sectarian  activity, 
(hi  When  in  any  State,  funds  provided 
der  this  title  will  be  used  for  providing 
ect  services  to  handicapped  Individuals  or 
establishing  facilities  which  wUl  provide 
h  services,  such  services  must  be  carried 
In  a  manner  not  Inconsistent  with  the 
Stkte  plan  approved  pursuant  to  section  101. 
(1)  Prior  to  making  any  grant  or  entering 
ln;o  any  contract  under  this  title,  the  Com- 
m  ssloner  shall  afford  reasonable  opportunity 
to  the  appropriate  State  agency  or  agencies 
designated  pursuant  to  section  101  to  com- 
mfnt  on  such  grant  or  contract. 

j )  With  respect  to  any  obligation  Issued 
b\l  or  on  behalf  of  any  public  agency  for 
which  the  issuer  has  elected  to  receive  the 
benefits  of  mortgage  insurance  under  section 
30  5  or  annual  Interest  grants  under  section 
301.  the  Interest  paid  on  such  obligations 
ard  received  by  the  purchaser  thereof  (or 
hli  successor  in  Interest)  shall  be  Included 
In  gross  Income  for  the  purposes  of  chapter 
1  >f  the  Internal  Revenue  Code  of  1954. 
nTLE  IV— RESEARCH  AND  TRAINING 

DECl..*R.\TION    OF    PURPOSE 

SEC.  400.  The  purpose  of  this  title  Is  to 
authorize  Federal  as.sistance  to  State  and 
pi  bile  or  nonprofit  agencies  and  organlza- 
tl(  ns  to — 

I  a)  plan  and  conduct  research,  demonstra- 
tions, and  related  actlvUles  In  the  rehablllta- 
n  of  handicapped  Individuals,  and 
fbi   plan  and  conduct  courses  of  training 
related  activities  designed  to  provide  In- 
numbers    of    trained    rehabilitation 
to  Increase  the  levels  of  sklUs  of 
I)ersonnel,    and    to   develop    Improved 
hods  of  providing  such  training. 

.AtrrHORIZATlOX    OF     APPROPBI.ATIONS 

3ec.  401.  (a>  In  order  to  make  grants  and 
CO  airacts  to  carry  out  the  purposes  of  this 
tl  le,  there  is  authorized  to  be  appropriated: 
1 1 1  For  the  purpose  of  carrying  out  section 
4C2  of  this  title.  $75,000,000  for  the  fiscal 
yjr  ending  June  30,  1973.  SIOO.000.000  for 
fiscal  year  ending  June  30,  1974,  and 
OOO.CKK)  for  the  fiscal  year  ending  June 
1975.  of  which  15  per  centum,  25  per 
itum.  and  25  per  centum  of  the  amounts 
adproprlated  In  the  first,  second,  and  third 
ch  fiscal  years,  respectively,  shall  be  avall- 
for  the  purpose  of  carrying  out  activi- 
ties under  section  402(b)(2). 
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( 2 )  For  the  purpose  of  carrying  out  section 
403  of  this  title,  $50,000,000  for  the  fiscal  year 
ending  June  30.  1973,  .$75,000,000  for  the  fiscal 
year  ending  June  30,  1974,  and  $100,000,000 
for  the  fiscal  year  ending  June  30,  1975. 

(b)  Funds  appropriated  under  this  title 
shall  remain  available  until  expended. 

BESE.\RC1I 

Sec.  402.  (a)  The  Commissioner  Is  au- 
thorized to  make  grants  to  and  contracts  with 
State  and  public  or  nonprofit  agencies  and 
organizations,  including  institutions  of 
higher  education,  to  pay  part  of  the  cost  of 
projects  for  the  purpose  of  planning  and 
conducting  research,  demonstrations,  and  re- 
lated activities  which  bear  directly  on  the 
development  of  methods,  procedures,  and  de- 
vices to  assist  in  the  provision  of  vocational 
and  comprehensive  rehabilitation  services  to 
handicapped  individuals,  especially  those 
with  the  most  severe  handicaps,  under  this 
Act.  Such  projects  may  Include  medical  and 
other  scientific,  technical,  methodological, 
and  other  investigations  into  the  nature  of 
disability,  methods  of  analyzing  It,  and  re- 
storative techniques:  studies  and  analyses  of 
industrial,  vocational,  social,  psychological, 
economic,  and  other  factors  affecting  re- 
habilitation of  handicapped  individuals;  spe- 
cial problems  of  homebound  and  institution- 
alized Individuals;  studies  and  analyses  of 
architectural  and  engineering  design  adapted 
to  meet  the  special  needs  of  handicapped 
Individuals;  and  related  activities  which  hold 
promise  of  increasing  knowledge  and  Improv- 
ing methods  in  the  rehabilitation  of  handi- 
capped individuals  and  Individuals  with  the 
most  severe  handicaps. 

(b)  In  addition  to  carrying  out  projects 
under  subsection  (a)  of  this  section,  the 
Commissioner  is  authorized  to  make  grants 
to  pay  part  or  all  of  the  cost  of  the  follow- 
ing specialized  research  activities: 

(1)  Establishment  and  support  of  Re- 
habilitation Re.search  and  Training  Centers  to 
be  operated  In  collaboration  with  institutions 
of  higher  education  for  the  purpose  of  pro- 
viding coordinated  and  advanced  programs 
of  research  in  rehabilitation  and  training  of 
rehabilitation'  research  personnel.  Including, 
but  not  limited  to.  graduate  training.  Grants 
may  Include  funds  for  services  rendered  by 
such  a  center  to  handicapped  Individuals  in 
connection  with  such  research  and  training 
activities. 

(2)  Establishment  and  support  of  Re- 
habUltatlon  Engineering  Research  Centers  to 
(A)  develop  Innovative  methods  of  applying 
advanced  medical  technology,  scientific 
achievement,  and  psychological  and  social 
knowledge  to  solve  rehabilitation  problems 
through  planning  and  conducting  research, 
including  cooperative  research  with  public 
or  private  agencies  and  organizations,  de- 
signed to  produce  new  scientific  knowledge, 
equipment,  and  devices  suitable  for  solving 
problems  in  the  rehabilitation  of  handi- 
capped individuals  and  for  reducing  environ- 
ment barriers,  and  to  (B)  cooperate  with  the 
Office  for  the  Handicapped  and  State  agen- 
cies designated  pursuant  to  section  101  In 
developing  systems  of  information  exchange 
and  coordination  to  promote  the  prompt 
utilization  of  engineering  and  other  scientl.?lc 
research  to  assist  in  solving  problems  In  the 
rehabilitation  of  handicapped  individuals. 

'3)  Conduct  of  a  program  for  spinal  cord 
l.i.urv  research  in  support  of  the  National 
Centers  lor  Spinal  Cord  Injuries  established 
pursuant  to  section  308  which  will  (A)  insure 
di^bomiuation  of  research  findings  among  all 
such  centers.  (Bi  provide  encouragement  and 
^uppon  for  initiatives  and  new  approaches  by 
individual  and  institutional  investigators, 
and  (C)  establish  and  maintain  close  work- 
ing relationships  with  other  governmental 
and  voluntary  Institutions  and  organizations 
engaged  in  similar  efforts.  In  order  to  unify 
and  coordinate  scientific  efforts,  encourage 
Joint  planning,  and  promote  the  Interchange 


of  data  and  reports  among  spinal  cord  Injury 
investigators, 

(4)  Conduct  of  a  program  for  interna- 
tional rehabilitation  research,  demonstra- 
tion, and  training  for  the  purpose  of  develop- 
ing new  knowledge  and  methods  in  the  re- 
habilitation of  handicapped  individuals  in 
the  United  States,  cooperating  with  and  as- 
sistmg  in  developing  and  sharing  informa- 
tion found  UGeful  in  other  nations  \n.  the 
rehabilitation  of  handicapped  individuals. 
and  Initiating  a  program  to  exchange  experts 
and  technical  assistance  m  the  field  of  reha- 
bilitation of  handicapped  individuals  with 
other  nations  as  a  means  of  increasing  the 
levels  of  skill  of  rehab. Utation  personnel. 

(c)  The  provisions  of  section  313  shall 
apply  to  assistance  provided  under  this  sec- 
tion, unless  the  context  indicates  to  the  con- 
trary. 

TRAINING 

Sec.  403.  (a)  The  Commissioner  is  author- 
ized to  make  grants  to  and  contracts  with 
States  and  public  or  nonprofit  agencies  and 
organizations,  Including  institutions  of 
higher  education,  to  pay  part  of  the  cost  of 
projects  for  training,  traineeships.  and  re- 
lated activities  designed  to  assist  in  increas- 
ing the  numbers  of  personnel  trained  m  pro- 
viding vocational  and  comprehensive  reha- 
bilitation services  to  handicapped  individ- 
uals and  in  performing  other  functions 
necessary  to  the  development  of  such 
services. 

(b)  In  making  such  grants  or  contracts, 
funds  made  available  for  any  year  will  be 
utilized  to  provide  a  balanced  program  of 
assistance  to  meet  the  medical,  vocational, 
and  other  personnel  training  needs  oi  both 
public  and  private  rehabilitation  programs 
and  institutions,  to  include  projects  in  re- 
habilitation medicine,  rehabilitation  nursing, 
rehabilitation  counseling,  rehabilitation  so- 
cial work,  rehabilitation  psychology,  physical 
therapy,  occupational  therapy,  speech  pa- 
thology and  audiology.  workshop  and  facil- 
ity administration,  prosiiietics  and  orthotics, 
specialized  personnel  in  services  to  the  blind 
and  the  deaf,  recreation  for  ill  and  handi- 
capped individuals,  and  other  fields  contrib- 
uting to  the  rehabilitation  of  handicapped 
Individuals,  including  homebound  and  in- 
stitutionalized Individuals.  No  grant  shall  be 
made  under  this  section  for  furnishing  to  an 
Individual  any  one  course  of  study  extend- 
ing for  a  period  in  excess  of  four  years. 

REPORTS 

Sec.  404.  There  shall  be  included  In  the 
annual  report  to  the  Congress  required  by 
section  504  a  full  report  on  the  research  and 
training  activities  carried  out  under  this 
title  and  the  extent  to  which  such  research 
and  training  has  contributed  directly  to  the 
development  of  methods,  procedures,  devices, 
and  trained  personnel  to  assist  in  the  pro- 
vision of  vocational  or  comprehensive  reha- 
bilitation services  to  handicapped  individ- 
uals and  those  with  the  most  severe  handi- 
cap.'i  under  this  Act. 

TITLE     V— .A.DMINISTRATION    AND    PRO- 
GRAM AND   PROJECT  EVALUATION 

ADMINISTRATION 

Sec.  500.  (a)  In  carrying  out  his  duties 
under  this  Act.  the  Commissioner  shall — 

(1)  cooperate  with,  and  render  technical 
assistance  (directly  or  by  grant  or  contract) 
(o  States  In  matters  relating  to  the  reha- 
bilitation of  handicapped  individuals; 

(2)  provide  short-term  training  and  in- 
struction in  technical  matters  relating  to 
vocational  and  comprehensive  rehabilitation 
services.  Including  the  establishment  and 
maintenance  of  such  research  fellowships 
and  traineeships.  with  such  stipends  and 
allowances  ( including  travel  and  subsistence 
expenses),  as  he  may  deem  necessary,  except 
that  no  such  training  or  instruction  (or  fel- 
lowship or  scholarship)  shall  be  provided  any 
Individual  for  any  one  course  of  study  for  a 
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period  in  excess  of  four  years,  and  such 
training,  Instruction,  fellowships.  and 
traineeships  may  be  In  the  fields  of  rehabili- 
tation counseling,  rehabilitation  social  work, 
rehabilitation  psychology,  physical  therapy, 
occupational  therapy,  speech  pathology  and 
audiology,  prosthetics  and  orthotics,  recrea- 
tion for  ill  and  handicapped  individuals,  and 
other  specialized  fields  contributing  to  the 
rehabilitation  of  handicapped  individuals; 
and 

(3)  disseminate  Information  relating  to  vo- 
cational and  comprehensive  rehabilitation 
ser\'ices.  and  otherwise  promote  the  cause  of 
the  rehabilitation  of  handicapped  individ- 
uals and  their  greater  utilization  in  gainful 
and  suitable  employment. 

(b)  The  Secretary  Is  authorized  to  make 
rules  and  regulations  governing  the  adminis- 
tration of  this  title  and  titles  VI  and  VI  of 
this  Act,  and  to  delegate  to  any  officer  or 
employee  of  the  Umted  States  such  of  his 
powers  and  duties  under  such  titles,  except 
the  making  of  rules  and  regulations,  as  he 
finds  necessary  to  carry  out  the  provisions  of 
such  titles.  Such  rules  and  regulations,  as 
■well  as  those  prescribed  by  the  Commissioner 
of  the  Rehabilitation  Services  Administra- 
tion under  titles  I,  II,  III,  and  IV  of  this  Act 
shall  be  published  In  the  Federal  Register, 
on  at  least  an  Interim  basis,  no  later  than 
ninety  days  after  the  date  of  enactment  of 
this  Act. 

(c)  The  Secretary  is  authorized  (directly 
or  by  grants  or  contracts)  to  conduct  stud- 
ies. Investigations,  and  evaluation  of  the  pro- 
grams authorized  by  this  Act,  and  to  make 
reports,  with  respect  to  abilities,  aptitudes, 
and  capacities  of  handicapped  individuals, 
development  of  their  potentialities,  their 
utilization  in  gainful  and  suitable  employ- 
ment, and  with  respect  to  architectural, 
transportation,  and  other  environmental  and 
attltudlnal  barriers  to  their  rehabilitation, 
including  the  problems  of  homebound,  in- 
stitutionalized, and  older  blind  Individuals. 

(d)  There  Is  authorized  to  be  included  for 
each  fiscal  year  In  the  appropriation  for  the 
Department  of  Health,  Education,  and  Wel- 
fare such  sums  as  are  necessary  to  administer 
the  provisions  of  this  Act. 

(e)  In  carrying  out  their  duties  under 
this  Act,  the  Secretary  and  the  Commis- 
sioner, respectively,  shall  inspire  'he  maxi- 
mum coordination  and  consultation,  ut  both 
national  and  local  level.s,  with  the  Adminis- 
trator of  Veterans'  Affairs  and  his  designees 
with  respect  to  programs  for  and  relating  to 
the  rehabilitation  of  disabled  veterans  car- 
ried out  under  title  38,  United  States  Cod?. 

(f)  With  respect  to  the  admlntstration  of 
the  program  authorized  by  section  309.  ti? 
Secretary  shall  insure  that  the  provision  of 
services  under  such  section  Is  coordinated 
with  similar  services  provided  or  paid  for 
under  health  programs  pursuant  to  other 
Federal  laws. 

PROGRAM  AND  PROJECT  EVALUATION 

Sec  .501.  (a)(1)  The  Secretary  shall  mea- 
sure and  evaluate  the  Impact  of  all  pro- 
grams authorized  by  this  Act.  in  order  to  de- 
termine their  effectiveness  in  achieving  stated 
goals  in  general,  and  In  relation  to  their 
cost,  their  Impact  on  related  programs,  and 
their  structure  and  mechanisms  for  delivery 
of  services,  including,  where  appropriate, 
comparisons  with  appropriate  control  groups 
composed  of  persons  who  have  not  par[icl-. 
pated  in  such  programs.  Evaluations  .shsli 
be  conducted  by  persons  not  Immediately 
Im-olved  In  the  administration  of  the  pro- 
gram or  project  evaluated. 

(2)  In  carrying  out  his  responsibilities 
under  this  subsection,  the  Secretary.  In  the 
case  of  research,  demonstrations,  and  re- 
lat?d  activities  carried  out  under  sectlo;i  402. 
shall,  after  taking  Into  consideration  the 
views  of  State  agencies  designated  purjuant 
to  section  101,  on  an  annual  basis — 


(A)  reassess  priorities  to  which  such  ac- 
tivities should  be  directed;  and 

(B)  review  present  research,  demonstra- 
tion, and  related  activities  to  determine,  In 
terms  of  the  purpose  specified  for  such  \c- 
tivities  by  subsecton  (a)  of  such  section  402 
whether  and  on  what  basis  such  activities 
should  be  continued,  revised  or  terminated. 

(3)  The  Secretary  shall,  within  12  months 
after  the  date  of  enactment  of  this  \"A.  and 
on  each  April  1  thereafter,  prepare  and  fur- 
nish to  the  appropriate  committees  of  the 
Congress  a  complete  report  on  the  determi- 
nation and  review  carried  out  under  para- 
graph (2)  of  this  subsection,  together  with 
such  recommendations.  Including  any  recom- 
mendations for  additional  legislation,  as  h  ■ 
deems  appropriate. 

(b)  Effective  after  June  30.  1973,  before 
funds  for  the  programs  and  projects  covered 
by  this  Act  are  released,  the  Secretary  shall 
develop  and  publish  general  standards  for 
evaluation  of  the  program  and  project  effec- 
tiveness in  achieving  the  objectives  of  this 
.^ct.  He  shall  consider  the  extent  to  -which 
such  standards  have  been  met  In  deciding.  In 
accordance  with  procedures  set  forth  In  sub- 
sections (b),  (c).  and  (d)  of  section  101. 
whether  to  renew  or  supplement  financial 
assistance  authorized  under  any  section  of 
this  .^ct.  Reports  submitted  pursuant  to  sec- 
tion 504  shall  describe  the  actions  taken  as 
a  result  of  these  evaluations. 

(c)  In  caB^ylng  out  evaluations  under  this 
title,  the  Secretary  shall,  whenever  possible, 
arrange  to  obtain  the  specific  views  of  persons 
participating  In  and  served  by  programs  and 
projects  assisted  under  this  Act  about  such 
programs  and  projects. 

(dl  The  Secretary  shall  publish  the  results 
of  evaluative  research  and  summaries  of 
evaluative  research  and  summaries  of  evalua- 
tions of  program  and  project  Impact  and  ef- 
fectiveness no  later  than  ninety  days  after 
the  completion  thereof.  The  Secretary  shall 
submit  to  the  appropriate  committees  of  the 
Congress  copies  of  all  such  research  studies 
and  evaluation  summaries. 

lei  The  Secretary  shall  take  the  necessary 
action  to  assure  that  all  studies,  evaluations, 
proposals,  and  data  produced  or  developed 
with  assistance  under  this  Act  shall  become 
the  property  of  the  United  States. 

OBTAINING    INFORM.ATION    FROM    FEDERAL 
AGENCIES 

Sec.  502.  Such  information  as  the  Secretary 
may  deem  necessary  for  purposes  of  the  eval- 
uations conducted  under  this  title  shall  be 
made  availaBte  to  him,  upon  request,  by  the 
agencies  of  the\xecutlv€  branch. 

Sec.  502.  Such Viformat Ion  as  the  Secretary 
may  deem  necess^y  for  purposes  of  the  eval- 
uations conducteAiinder  this  title  shall  be 
made  available  to  mm.  upon  request,  by  the 
agencies  of  the  executive  branch. 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec.  503.  There  Is  authorized  to  be  appro- 
priated with  sums  as  the  Secretary  may  re- 
quire, but  not  to  exceed  an  amount  equal  to 
one-half  of  1  per  cent\im  of  the  funds  appro- 
priated under  titles  I.  II,  III,  and  IV  of  this 
Act  or  $2,000,000,  whichever  Is  greater,  to  be 
available  to  conduct  program  and  project 
evaluations  a.s  required  by  this  title. 

REPORTS 

Sec.  504.  Not  later  than  one  hundred  and 
twenty  days  after  the  close  of  each  fiscal 
year,  the  Secretary  shall  prepare  and  submit 
to  the  President  and  to  the  Congress  a  full 
and  complete  report  on  the  activities  carried 
out  under  this  Act  Such  annual  reports 
shall  Include  (1)  statistical  data  reflecting, 
with  the  maximum  feasible  detail,  vocational 
and  comprehensive  rehabilitation  services 
provided  handicapped  individuals  during  the 
preceding  fiscal  year.  (2)  specifically  dis- 
tinguish among  rehabilitation  clostires  at- 
tributable to  physical  restoration,  placement 
In  competitive  employment,  extended  or  ter- 
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mlnal  employment  In  a  sheltered  workshop 
or  rehabilitation  facility,  employment  a,s  a 
homemaker  or  unpaid  family  worker,  and 
provision  of  comprehensive  rehabilitation 
services,  and  (3)  Include  a  detailed  evalua- 
tion of  services  provided  with  assistance 
under  title  I  of  this  Act  to  those  with  the 
most  severe  handicaps  and  of  comprehen- 
sive rehabilitation  services  provided  pur- 
suant to  title  II  of  this  Act. 

SHELTERED   WORKSHOP   STUDY 

Sec.  505.  (a)  The  Secretary  shall  conduct 
an  original  study  of  the  role  of  sheltered 
workshops  in  the  rehabilitation  and  em- 
ploj-ment  of  handicapped  individuals.  Includ- 
ing a  study  of  wage  payments  In  sheltered 
workshops.  The  study  shall  incorporate 
guidelines  which  are  conslstentj'lth  criteria 
provided  in  resolutions  adopt^^'by  the  Com- 
mittee on  Labor  and  Public  Welfare  of  the 
United  States  Senate  or  the  Committee  on 
Education  and  Labor  of  the  United  States 
House  ol  Representatives,  or  both. 

(bi  The  study  shall  include  site  visits  to 
sheltered  workshops.  Interviews  with  handi- 
capped trainees  or  clients,  and  consultations 
with  Interested  Individuals  and  groups  and 
State  agencies  designated  pursuant  to  sec- 
tion 101. 

(c)  Any  contracts  awarded  for  the  purpose 
of  carrying  out  all  or  part  of  this  study  shall 
not  be  made  with  individuals  or  groups  with 
a  financial  or  other  direct  Interest  in  shel- 
tered workshops. 

(d)  The  Secretary  shall  report  to  the  Con- 
gress his  findings  and  recommendations  with 
respect  to  such  study  within  twenty-four 
months  after  the  date  of  enactment  of  this 
Act. 

TITLE  VI — OFFICE  FOR  THE 
HANDICAPPED 

ESTABLISHMENT   OF   OFFICE 

Sec.  600.  There  is  established  within  the 
Office  of  the  Secretary  In  the  Department  of 
Health.  Education,  and  Welfare  an  Office  for 
the  Handicapped  (hereinafter  In  this  title 
referred  to  as  the  "Oflice").  The  Office  shall 
be  headed  by  a  Director,  who  shall  serve  as 
a  Special  Assistant  to  the  Secretary  and  shall 
report  directly  to  him.  and  shall  be  provided 
such  f>ersonnel  as  are  necessary  to  carry  out 
the  functions  set  forth  In  section  601.  In 
selecting  personnel  to  fill  all  positions  In  the 
Office,  the  Secretary  shall  give  special  em- 
phasis to  qualified  handicapped  Individuals. 

FUNCTIO.V   OF   OFFICE 

Sec.  601.  It  shall  be  the  function  of  the 
Office,  with  the  assistance  of  agencies  within 
the  Department,  other  departments  and 
agencies  within  the  Federal  Government, 
handicapped  individuals,  and  public  and  pri- 
vate agencies  and  organizations,  to —    p 

(1)  prepare  and  submit  to  the  Secreta.^, 
for  submission  to  the  Congress  within  elght- 
eei  months  after  the  date  of  enactment  of 
this  Act.  a  long-range  projection  for  the  pro- 
vision of  comprehensive  services  to  handi- 
capped Individuals  and  for  programs  of  re- 
search, evaluation,  and  training  rela'ed  to 
such  sjrvlc^s  and  individuals; 

(2)  analyze  on  a  continuing  basis  and  sub- 
mit to  the  Secretary,  for  Inclusion  In  his 
report  submitted  under  secti.-n  504.  a  report 
on  the  results  of  such  analvsis,  program 
operation  to  determine  consistency  with  ap- 
plicable provisions  of  law.  progress  toward 
meeting  the  goals  and  priorities  set  forth  In 
the  projection  required  under  clause  d  ) .  and 
the  effectiveness  of  a'rpr^era.m;  p"oviding 
services  to  handicapped  ii-dividuals.  and  the 
elimination  of  unnecessary  duplication  and 
overlap  in  such  programs  under  the  juris- 
diction of  the  Secretary; 

(3)  encourage  coordinated  and  cooperative 
planning  designed  tcKiDroduce  maximum  ef- 
fectiveness, sensitivity,  and  continuity  in  the 
provision  of  services  for  handicapped  Indi- 
viduals by  all  programs  under  the  jurisdiction 
of  the  Secretary; 
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(4)  provide  assistance  (Including  staff  as- 
sistance) to  the  National  Advisory  Council 
on  Rehabilitation  of  the  Handicapped  estab- 
lished by  section  311  of  this  Act,  the  National 
Advisory  Council  on  the  Education  of  the 
Handicapped  established  by  section  604  of 
the  Education  of  the  Handicapped  Act  (title 
VI.  Public  Law  91-230).  and  other  commit- 
tees advising;  the  Secretary  on  programs  for 
ha:idicapped  Individuals: 

(5)  develop  means  of  promoting  the 
prompt  utilization  of  engineering  and  other 
scientific  research  to  assist  In  solving  prob- 
lems in  education  (including  promotion  of 
the  development  of  curriculums  stressing 
barrier  free  design  and  the  adoption  of  such 
curriculums  by  schools  of  architecture,  de- 
sign, and  engineering),  health,  employment, 
rehabilitation,  architectural  and  transporta- 
tion barriers,  and  other  areas  so  as  to  bring 
ab'.ut  the  full  integration  of  handicapped 
individuals  into  all  aspscts  of  society; 

(6)  provide  a  central  clearinghouse  for  In- 
formation and  resource  availability  for 
handicapped  individuals  through  (A)  the 
evaluation  of  systems  within  the  Department 
of  Health,  Education,  and  Welfare,  other  de- 
partments and  agencies  oflthe  Federal  Gov- 
ernment, public  and  private  agencies  and  or- 
ganizations, and  other  sources,  which  pro- 
vide (1)  information  and  data  regarding  the 
location,  provision,  and  availability  of  serv- 
ices and  programs  for  handicapped  individu- 
als, regarding  research  and  recent  medical 
and  sclentitic  developments  tearing  on 
handicapping  conditions  (and  their  preven- 
tion. Etmelioratlon,  cause,  and  cures),  and 
regarding  the  current  numbers  of  handi- 
capped individuals  and  their  needs,  and  (li^^ 
any  other  such  relevant  information  and 
data  which  the  Office  deems  necessary-;  and 
(B)  utilizing  the  results  of  such  evaluation 
and  existing  information  systems,  the  de- 
velopment within  such  Department  of  a  co- 
ordinated system  of  information  and  data 
retrieval,  which  will  have  the  capacity  and 
responsibility  to  provide  general  and  specific 
Information  regarding  the  information  and 
data  referred  to  In  subclause  (A)  of  this 
clause  to  the  Congress,  public  and  private 
agencies  and  organizations,  handicapped  In- 
dividuals and  their  families,  professionals  in 
fields  serving  such  Individuals,  and  the  gen- 
eral public;  and 

(7)  carry  out  such  additional  advisory 
functions  and  responsibilities,  consistent 
with  the  provisions  of  this  title,  as  may  be 
assigned  to  It  by  the  Secretary  or  the  Presi- 
dent, except  that  such  function  or  any  other 
function  carried  out  under  clauses  (1) 
through  (5)  of  this  section  shall  not  include 
budgetary,  policy,  or  program  control  by  the 
Office  over  any  program. 

AtrTHORIZ.^TION     OP     APPROPRIATIONS 

Sec.  602.  There  Is  authorized  to  be  appro- 
priated for  the  purposes  of  this  title  $1,000.- 
000  for  the  fiscal  year  ending  June  30,  1973. 
$2,000,000  for  the  fiscal  year  ending  June  30, 
1974.  and  S2.000.000  for  the  fiscal  year  end- 
ing June  30,  1975. 

TITLE  VII— MISCELLANEOUS 

EFFECT    ON    EXISTING    LAWS 

Sec  700.  The  Voc^ional  Rehabilitation 
Act  (29  U.S.C.  31  et  seq.)  Is  repealed  ninety 
days  after  the  date  of  enactment  of  this  Act 
and  references  to  such  Vocational  Rehabil- 
itation Act  In  any  other  provision  of  law 
shall,  ninety  days  after  such  date,  be  deemed 
to  be  references  to  the  Rehabilitation  Act  of 
1972.  Unexpended  appropriations  for  carry- 
ing out  the  Vocational  Rehabilitation  Act 
may  be  made  available  to  carry  out  this  Act, 
as  directed  by  the  President.  Approved  State 
plans  for  vocational  rehabilitation,  approved 
projects,  and  contractual  arrangements  au- 
thorized under  the  Vocational  Rehabilita- 
tion Act  will  be  recognized  under  compara- 
ble provisions  of  this  Act  so  that  there  Is  no 
disruption  of  ongoing  activities  for  which 
there  Is  continuing  authority. 


FEDERAL     INTERAGENCY     COMMrrTEE     ON 
HANDICAPPED    EMPLOYEES 

Sec.  701.  (a)  There  is  established  within 
the  Federal  Government  an  Interagency 
Committee  on  Handicapped  Employees 
(hereafter  in  this  section  referred  to  as  the 
"Committee"),  comprised  of  the  following 
(or  their  designees  whose  positions  are  Exec- 
utive Level  rv  or  higher);  the  Chairman 
of  the  Civil  Service  Commission,  the  Admin- 
istrator of  Veterans'  Affairs,  and  the  Secre- 
taries of  Labor  and  Health,  Education,  and 
Welfare.  The  Chairman  of  the  President's 
Committee  on  Employment  of  the  Handi- 
capped and  the  Chairman  of  the  President's 
Committee  on  Mental  Retardation  shall 
serve  as  ex  officio  members  of  the  Interagency 
Committee,  and  the  Secretary  of  Health, 
Education,  and  Welfare  shall  serve  as  Chair- 
man of  the  Committee.  The  resources  of 
such  President's  Committees  shall  be  made 
fully  available  to  the  Committee  established 
pursuant  to  this  section.  The  Commissioner 
shall  serve  as  Executive  Director  of  the  Com- 
mittee. It  shall  be  the  purpose  and  function 
of  the  Committee  to  Insure,  through  the  es- 
tablishment of  affirmative  action  programs, 
the  adequacy  of  hiring,  placement,  and  ad- 
vancement practices  with  respect  to  handi- 
capped individuals,  by  each  department, 
agency,  and  Instrumentality  in  the  executive 
branch  of  Government,  and  that  the  special 
needs  of  such  individuals  are  being  met. 

(b)  Each  department,  agency,  and  instru- 
mentality In  the  executive  branch  shall, 
within  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  Act,  submit  to 
the  Committee  an  affirmative  action  pro- 
gram plan  for  the  hiring,  placement,  and 
advancement  of  handicapped  individuals  In 
such  department,  agency,  or  Instrumentality. 
Such  plan  shall  Include  a  description  of  the 
extent  to  which  and  methods  v/hereby  the 
special  needs  of  handicapped  employee!  are 
being  met. 

(c)  The  Committee  shall  develop  and 
recommend  to  the  Secretary  for  referral  to 
the  appropriate  State  agencies,  policies  and 
procedures  which  will  facilitate  the  hiring, 
placement,  and  advancement  In  employment 
of  individuals  who  have  received  rehabilita- 
tion .services  under  State  vocational  rehabili- 
tation programs,  veterans"  programs,  or  any 
other  program  for  handicapped  Individuals, 
Including  the  promotion  of  Job  opportunities 
for  such  individuals.  The  Secretary  shall  en- 
courage such  St^.te  agencies  to  adopt  and 
Implement  such  policies  and  procedures. 

(d)  The  Committee  shall,  on  June  30,  1973, 
and  at  the  end  of  each  subsequent  fiscal  year, 
make  a  complete  report  to  the  appropriate 
committees  of  the  Congress  with  respect  to 
the  practices  of  hiring,  placement,  and  ad- 
vancement of  handicapped  individuals  by 
each  department,  agency,  and  Instrumental- 
ity and  the  effectiveness  of  the  affirmative  ac- 
tion programs  required  by  subsection  (b)  of 
this  section,  together  with  recommendations 
as  to  legislation  or  other  appropriate  action 
to  Insure  the  adequacy  of  such  practices. 
Such  report  shall  also  Include  a  description  of 
the  effectiveness  of  the  Committee's  activities 
under  subsection  (c)  of  this  section. 

(e)  An  Individual  who,  as  a  part  of  his  in- 
dividualized written  rehabilitation  program 
under  a  State  plan  approved  under  this  Act, 
participates  in  a  program  of  unpaid  work 
experience  In  a  Federal  agency,  shall  not,  by 
reason  thereof,  be  considered  to  be  a  Federal 
employee  or  to  be  subject  to  the  provisions 
of  law  relating  to  Federal  employment,  in- 
cluding those  relatltig  to  hours  of  work,  rates 
of  compensation,  leave,  unemployment  com- 
pensation, and  Federal  employee  benefits. 

(f)(1)  The  Secertary  of  Labor  and  the 
Secretary  of  Health.  Education,  and  Welfare 
are  authorized  and  directed  to  cooperate 
with  the  President's  Committee  on  Employ- 
ment of  the  Handicapped  in  carrying  out  its 
functions 


(2)  There  are  authorized  to  be  appropri- 
ated for  salaries  and  expenses  of  the  Presi- 
dent s  Committee  on  Employment  of  the 
Handicapped  $1,000,000  for  the  fiscal  year 
ending  June  30,  1973.  and  $1,250,000  for' the 
fiscal  year  ending  June  30,  1974.  In  selecting 
personnel  to  fill  all  positions  on  the  Presi- 
dent's Committee  on  Employment  of  the 
Handicapped,  special  consideration  shall  be 
given  to  qualified  handicapped  Individuals. 

NATIONAL    COMMISSION    ON    TRANSPORTATION 
AND    HOUSING    FOR    HANDICAPPED    INDIVIDUALS 

Sec  702.  (a)  There  is  established  In  the 
Department  of  Health.  Education,  and  Wel- 
fare a  National  Commission  on  Transporta- 
tion and  Housing  for  Handicapped  Individ- 
uals, consisting  of  the  Secretary  of  Health, 
Education,  and  Welfare  (or  his  designee), 
who  shall  be  Chairman,  tlie  Secretary  of 
Housing  and  Urban  Development,  the  Secre- 
tary of  Transportation  and  the  Secretary  of 
the  TreEisury  (or  their  respective  dasignees), 
and  not  more  than  fifteen  members  ap- 
pointed by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  without  regard  to  the  civil 
service  laws.  The  fifteen  appointed  members 
shall  be  representative  of  the  general  public, 
of  handicapped  individuals,  and  of  private 
and  professional  groups  having  an  Interest 
In,  and  able  to  contribute  to  the  solution  of, 
the  transportation  and  housing  problems 
which  Impede  the  rehabilitation  of  handi- 
capped Individuals. 

(b)  The  Commission,  In  consultation  with 
the  Architectural  and  Transportation  Com- 
pliance Board  established  pursuant  to  sec- 
tion 703.  shall  (1)  (Ai  determine  how  and  to 
what  extent  transportation  barriers  impede 
the  mobility  of  handicapped  individuals  and 
aged  handicapped  individuals  and  consider 
ways  in  which  travel  expenses  in  connection 
with  transportatior  to  and  from  work  for 
handicapped  individuals  can  be  met  or  sub- 
sidized when  such  individuals  are  unable  to 
use  mass  transit  systems  or  need  special 
equipment  in  private  transportation,  and 
(B)  consider  the  housing  needs  of  handi- 
capped individuals:  (2)  determine  what 
measures  are  being  taken  especially  by  pub- 
lic and  other  nonprofit  agencies  and  groups 
having  an  interest  in  and  a  capacity  to  deal 
with  such  problems.  (A)  to  eliminate  bar- 
riers from  public  transportation  systems  (in- 
cluding vehicles  used  In  such  systems),  and 
to  prevent  their  incorporation  In  new  or 
expanded  transportation  systems  and  (B)  to 
make  housing  available  and  accessible  to 
handicapped  Individuals  or  to  meet  sheltered 
housing  needs;  and  (3)  prepare  plans  and 
proposals  for  such  further  action  as  may  be 
necessary  to  the  goals  of  adequate  transpor- 
tation and  housing  for  handicapped  indi- 
viduals, IncludlnF,  proposals  for  bringing  to- 
gether in  a  cooperative  effort,  agencies,  orga- 
nizations, and  groups  already  woriiing  toward 
such  goals  or  whose  cooperation  Is  essential 
to  effective  and  comprehensive  action. 

(c)  The  Commission  is  authorized  to  ap- 
point such  special  advisory  and  technical 
experts  and  consultants,  and  to  establish 
such  committees,  as  may  be  useful  in  carry- 
ing out  its  functions,  to  make  studies,  and  to 
contract  for  studies  or  demonstrations  to 
assist  it  i!i  performing  Its  functions.  The 
Secretary  shall  make  available  to  the  Com- 
mission "such  technical,  administrative,  and 
other  assistance  as  it  may  require  to  carry  out 
Its  functions. 

(d)  Appointed  members  of  the  Commis- 
sion and  special  advisory  and  technical  ex- 
perts and  consultants  appointed  pursuant  to 
subsection  (c)  shall,  while  attending  meet- 
ings or  conference  thereof  or  otherwise  serv- 
ing on  business  of  the  Commission,  be  en- 
titled to  receive  compensation  at  rates  flx?<l 
by  the  Secretary,  but  exceeding  the  not 
daily  pav  rate,  for  a  person  employed  as  a 
GS-18  under  section  5332  of  title  5.  United 
States  Code,  Including  traveltlme  and  while 
so  serving  away  from  their  homes  or  regular 
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places  of  business  they  may  be  allowed  travel 
expenses,  Including  per  diem  in  lieu  sub- 
sistence as  authorized  by  section  5703  of  such 
title  5  for  persons  in  the  Government  serv- 
ice employed  intermiicently. 

(e)  The  Commission  shall  prepare  two 
final  reports  of  its  activities.  One  such  re- 
port shall  be  on  Its  activities  in  the  field  of 
transportation  carriers  of  handicapped  In- 
dividuals, and  the  other  such  report  shall  be 
on  Its  activities  In  the  field  of  the  housing 
needs  of  handicapped  individuals.  The  Com- 
mission shall,  prior  to  January  1.  1975,  sub- 
mit each  such  report,  together  with  Its  rec- 
ommendations for  further  carrying  out  the 
purposes  of  this  section,  to  the  Secretary 
for  transmittal  by  him.  together  with  his 
recommendations,  to  the  President  and  the 
Congress.  The  Commission  shall  also  prepare 
for  such  submission  an  interim  report  of  Its 
activities  in  each  such  field  within  eighteen 
months  after  the  date  of  enactment  of  this 
Act  and  such  additional  Interim  reports  as 
the  Secretary  may  request. 

(f)  The  Commission  shall  on  a  frequent 
and  continuing  basis,  provide  to  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board  established  pursuant  to  section 
703,  such  data  and  Information  as  it  has  ac- 
quired or  developed  dviring  the  course  of  Its 
investigations  and  studies  and  such  reports 
as  It  has  submitted  under  subsection  (e) 
of  this  section.  Such  Board  shall  also  provide 
to  the  Commission  such  data  and  Informa- 
tion acquired  by  It  as  the  Commission  may 
reasonably  request. 

ARCKITECTURAL    AND    TRANSPORTATION    BARRIERS 
COMPLIANCE    BOARD 

Sec  703.  (a)  There  is  established  within 
the  Federal  Government  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  (hereinafter  referred  to  ais  the 
"Board")  which  shall  be  composed  of  the 
heads  of  each  of  the  following  departments 
or  agencies  (or  their  designees  whose  posi- 
tions are  Executive  Level  IV  or  higher)  : 

(1)  Department  of  Health,  Education,  and 
Welfare; 

(2)  Department  of  Transportation: 

(3)  Department  of  Housing  and  Urban  De- 
velopment; 

(4)  Department  of  Labor: 

(5)  Department  of  the  Interior: 

(6)  General  Services  Administration; 

(7)  United  States  Postal  Service;  and 

(8)  Veterans'  Administration. 

(b)  It  shall  be  the  function  of  the  Board 
to:  (1)  insure  compliance  with  the  standards 
pre.scrlbed  by  the  General  Services  Adminis- 
tration, the  Department  of  Defense,  and  the 
Department  of  Housing  and  Urban  Develop- 
ment pursuant  to  the  Architectural  Barriers 
Act  of  1968  (Public  Law  90-480).  as  amended 
by  the  Act  of  March  5,  1970  (Public  Law  91- 
205);  (2)  investigate  and  examine  alternative 
approaches  to  the  architectural,  transporta- 
tion, and  attitudlnal  barriers  confronting 
handicapped  Individuals,  particularly  with 
respect  to  public  buildings  and  monuments, 
parks  and  parklands,  public  transportation 
(Including  air.  water,  and  surface  transpor- 
tation whether  Interstate,  foreign.  Intrastate, 
or  local),  and  residential  and  institutional 
housing:  (3)  determine  what  measures  are 
being  taken  by  Federal.  State,  and  local  gov- 
ernments and  by  other  public  or  non-profit 
agencies  to  eliminate  the  barriers  described  In 
clause  (2)  of  this  subsection;  (4)  promote 
the  use  of  the  International  Accessibility 
Symbol  in  all  public  facilities  that  are  In 
compliance  with  the  standards  prescribed  by 
the  Administrator  of  the  General  Services 
Administration,  the  Secretary  of  Defense,  and 
the  Secretary  of  Housing  and  Urban  Develop- 
ment pursuant  to  the  Architectural  Barriers 
Act  of  19G8;  (5)  make  reports  to  the  President 
and  to  Congress,  which  shall  describe  In  de- 
tail the  results  of  Its  li-vestlgations  under 
clauses  (2)  and  (3)  of  this  subsection;  and 
(6)  make  to  the  President  and  to  the  Con- 


gress such  recommendations  for  legislation 
and  administration  as  It  deems  necessary  or 
desirable  to  eliminate  the  barriers  described 
in  clause  (2)  of  this  subsection. 

(c)  In  carrying  out  Its  functions  under 
this  section,  the  Board  shaU  conduct  Investi- 
gations, hold  public  hearings,  and  Issue  such 
orders  as  It  deems  necessary  to  insure  com- 
pliance with  the  provisions  of  the  Acts  cited 
in  subsection  (b).  The  provisions  of  sub- 
chapter II  of  chapter  5.  and  chapter  7  of  ti- 
tle 5.  United  States  Code,  shall  apply  to  pro- 
cedures under  this  section,  and  an  order  of 
compliance  Issued  by  the  Board  shall  be  a 
final  order  for  purposes  of  judicial  review. 

(d)  The  Board  is  authorized  to  appoint  as 
many  hearing  examiners  as  are  necessary  for 
proceedings  required  to  be  conducted  under 
this  section.  The  provisions  applicable  to 
hearing  examiners  appointed  under  section 
3105  of  title  5,  United  States  Code,  shall  ap- 
ply to  hearing  examiners  appointed  under 
this  subsection. 

(e)  The  departments  or  agencies  specified 
in  subsection  (a)  of  this  section  shall  make 
available  to  the  Board  such  technical,  ad- 
ministrative, or  other  assistance  as  it  may 
require  to  carry  out  Its  functions  under  this 
section,  and  the  Board  may  appoint,  under 
the  terms  and  conditions  specified  in  sub- 
section (d)  of  section  702.  such  other  ad- 
visers, technical  experts,  and  consultants  as 
it  deems  necessary  to  assist  it  in  carrying  out 
Its  functions  under  this  section. 

(f)  The  Board  shall,  at  the  end  of  each 
fiscal  year,  report  its  activities  dtiring  the 
preceding  fiscal  year  to  the  Congress.  Such 
report  shall  Include  an  assessment  of  the 
extent  of  compliance  with  the  Acts  cited  In 
subsection  (b)  of  this  section,  along  with 
a  description  and  analysis  of  Investigations 
made  and  actions  taken  by  the  Board,  and 
the  reports  and  recommendations  described 
In  clauses  (4)  and  (5)  of  subsection  (b)  of 
this  section.  ■* 

(g)  There  is  authorized  to  be  appropriated 
for  the  purpose  of  carrying  out  the  duties 
and  functions  of  the  Board  under  this  sec- 
tion $1,000,000  for  the  fiscal  year  ending 
June  30.  1973:  $1,250,000  for  the  fiscal  year 
ending  June  30.  1974;  and  SI. 500.000  for 
the  fiscal  year  ending  June  30.   1975. 

EMPLOYMENT   UNDER   FEDERAL   CONTRACTS 

Sec.  704.  (a)  Any  contract  entered  Into  by 
any  Federal  department  or  agency  for  the 
procurement  of  personal  property  and  non- 
personal  services  (Including  construction) 
for  the  United  States  shall  contain  a  pro- 
vision requiring  that.  In  employing  persons 
to  carry  out  such  contract  the  party  con- 
tracting with  the  United  States  shall  take 
affirmative  action  to  employ  and  advance  In 
employment  qualified  handicapped  Individ- 
uals as  defined  In  section  7(7).  The  provi- 
sions of  this  section  shall  apply  to  any  sub- 
contract entered  into  by  a  prime  contractor 
in  carrying  out  any  contract  for  the  procure- 
ment of  personal  property  and  nonpersonal 
services  (Including  construction)  for  the 
United  States.  The  President  shall  imple- 
ment the  provisions  of  this  section  by  pro- 
mulgating regulations  within  ninety  days 
after  the  date  of  enactment  of  this  section. 

(b)  If  any  handicapped  individual  believes 
any  contractor  has  failed  or  refuses  to  com- 
ply with  the  provisions  of  his  contract  with 
the  United  States,  relating  to  employment 
of  handicapped  individuals,  such  individual 
may  file  a  complaint  with  tha  Department  of 
Labor.  The  Department  shall  promptly  In- 
vestigate such  complaint  and  shall  take  such 
action  thereon  as  the  facts  and  circumstances 
warrant  consistent  with  the  terms  of  such 
contract  and  the  laws  and  regulations  ap- 
plicable thereto. 

NONDISCRIMINATION    UNDER    FEDERAL    GRANTS 

Sec.  705.  No  otherwise  qualified  handi- 
capped individual  In  the  United  States,  as 
defined  In  section  7(7) ,  shall  solely  by  reason 
of  his  handicap,  be  excluded  from  the  par- 


ticipation In,  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal  finan- 
cial assistance. 


By  Mr.  WILLIAMS: 
S.  12.  A  bill  to  amend  title  VII  of  the 
Housing  Act  of  19G1  to  establish  an 
Urban  Parkland  Heritage  Corporation  to 
provide  funds  for  the  acquisition  and  op- 
eration of  open-space  land,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

URBAN    PARK    LAND    HERITAGE    BILL 

Mr.  WILLIAMS,  Mr.  President,  in 
"National  Parks  for  the  Future,"  a  report 
commissioned  by  the  National  Park  Cen- 
tennial Commission  and  the  National 
Park  Service,  the  Conservation  Founda- 
tion rather  eloquently  summarized  the 
state  of  our  land  and  natural  resources: 

The  United  States  In  1972  is,  despite  Us 
continental  vastness.  an  urban  nation  be- 
coming ever  more  urbanized — with  all  of  the 
confinement,  lack  of  opportunity,  and  en- 
vironmental Insult  that  this  condition  im- 
plies in  a  specialized,  technological  age.  Fur- 
ther, despite  Its  affluence,  the  United  States 
has  become  a  nation  whose  land  and  re- 
sources are  now  understood  to  be  finite: 
the  frontier  is  at  our  backs,  the  Mesabi 
played  out,  our  oil  reserves  en  route  to  de- 
pletion, and  the  population  Is  consuming 
land  and  resources  at  an  increasing  rate, 
with  commensurate  despoliation  and  pol- 
lution. Finally,  the  United  States — a  nation 
built  on  the  foundation  of  individual  in- 
dustry, of  sacrifice  and  long  hours — has  be- 
come a  nation  ...  in  which  leisure  time  has 
become  not  so  much  a  brief  respite  from 
productive  labor,  but  a  vast  plain  of  bore- 
dom, of  Impatience  about  opportunities  out 
of  reach,  of  endless  hours  confronting  a  so- 
ciety unprepared  for  the  constructive  use  of 
discretionary  time. 

Today,  seven  of  every  lO  Americans 
live  in  a  relatively  few  large  metropoli- 
tan areas — on  1.5  percent  of  our  Nation's 
land  area,  but  only  3  percent  of  our  pub- 
lic recreation  lands  are  within  1  hour's 
driving  time  from  the  center  of  the  major 
metropolitan  areas.  The  resources  for 
outdoor  recreation  are  simply  not  avail- 
able to  our  urban  dwellers,  but  the  over- 
whelming majority  of  recreation  is" 
sought  close  to  home  in  the  after«-work, 
after-school  hours  or  on  short  1-day  out- 
ings. 

It  is  interesting  to  note  that  only  two 
of  our  50  largest  cities  are  within  a  50- 
mile  range  of  a  national  park  and  only 
five  more  major  cities  are  within  a  100- 
mile  range  of  a  national  park.  The  mag- 
nitude of  the  popular  support  for  the 
Gateway  National  Recreation  Area  in 
New  Jersey  and  similar  projects  else- 
whera^  is  due  in  large  part  to  the  fact 
that  Ahe  parks  will  be  accessible  to  resi- 
dent of  crowded  urban  areas. 

m  recent  years  pollution,  develop- 
ment, and  suburbanization  Tiave  taken  a 
heavy  tojl  on  urban  outdoor  recreational 
sites.  The  days  are  gone  when  one  could 
go  for  a  swim  in  the  city's  river  or  take 
the  trolley  to  the  amusement  park  at 
the  end  of  the  line.  The  inequities  that 
exist  in  the  distinbution  of  outdoor 
recreation  resources  are  severe,  and  they 
are  steadily  becoming  more  pressing. 

In  the  face  of  diminishing  opportu- 
nities. Department  of  the  Interior 
studies  show  that  most  Americans  now 
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I  articipate  in  some  form  of  outdoor 
recreation.  Furthermore,  participation  is 
increasing  at  the  rate  of  10  percent  per 
J  ear,  and  conservative  projections  indi- 
(ate  that  with  rising  income  and  more 
1  ;isure  time,  participation  will  increase 
f  Durfold  by  the  year  2000. 

The  inadequacxJ<«f  urban  recreational 
i  acilities  is  felt  most  keenly  by  those  at 
t  he  lower  end  of  the  income  scale.  These 
]ieople  are  almost  entirely  dependent 
i.pon  nearby  public  facilities.  On  the 
c  ther  hand,  many  more  opportunities 
i  re  available  to  affluent  city  dwellers  be- 
cause  of  their  ability  to  take  advantage 
c  f  private  recreational  facilities  and  be- 
(ause  of  their  increased  mobility.  Studies 
ly  the  Department  of  Interior,  for  ex- 
{ mple.  have  shown  that  those  using  the 
national  parks  are  most  likely  to  be  bet- 
ter educated,  white,  young,  well  off  eco- 
i.omically.  and  live  in  suburban  areas. 
]n  fact,  however,  our  major  parks  are 
(  ut  of  .each  for  most  Americans. 

While  we  have  a  number  of  Federal 
£,nd  State  programs  designed  to  provide 
urban  parkland,  our  situation  is  often 
similar  to  that  of  Alice  in  Wonderland. 
'  Ve  must  run  as  fast  as  we  can  to  stay  in 
1  he  same  place.  At  the  same  time  we  are 
( on  verting  some  urban  land  into  parks, 
),'e  are  allowing  existing  parks  to  be  tak- 
(n  for  highways,  schools,  utilities,  and 
housing.  More  than  22,000  acres  of  urban 
1  arkland  have  been  gobbled  up  over  the 
t  he  past  7  years,  and  in  many  instances 
this  m.eans  that  a  greater  number  of 
1  leople  are  brought  into  an  area  to  share 
i.  reduced  supply  of  parks  and  recre- 
ational facilities. 

In  1969.  the  Bureau  of  Outdoor  Recrea- 
ion  estimated  that  it  would  require  at 
east  S2.'>  billion  above  existing  expendi- 
ure  levels  to  afford  urban  dwellers  the 
I  ame  amount  of  nearby  recreation  op- 
])ortunity  by  1975  that  was  available  on 
■  he  average  in  1965.  While  conceding  that 
;t  would  not  meet  total  needs  the  De- 
partment of  the  Interior  recommended 
n  its  unpublished  nationwide  outdoor 
:  ecreation  plan  for  1969  that  an  addi- 
ional  $6.3   billion  should  be  requested 
)ver  the  next  5  years  to  meet  the  urban 
;  ecreation  problem.  At  that  time  it  was 
;ioped  that  the  additional  dollars  would 
nake  passible  a  redre.ss  of  highest  prior- 
ty  imbalances  that  existed  between  the 
argest  cities  and  the  rest  of  the  Nation. 
Jnfoctunately.  President  Nixon  did  not 
ind  it  expedient  to  follow  the  recom- 
nendations  of  his  own  administration  or 
^ven  to  release  the  results  of  their  study. 
'Nevertheless,  tije  need  is  manifest. 

A  task  force  of  the  Conservation 
^curdation  recommended  a  SlOO  billion 
)ond  issue  for  a  "buy  back  .A.merica" 
jrogrSm  for  the  purpose  of  land  acquisi- 
lon.  capital  development,  and  improve- 
ment of  the  National.  State,  city,  and 
■ounty  park  systems. 

Similarly,  in  a  letter  which  I  recently 
•eceived  from  the  National  Recreation 
ind  Park  Association,  Dwight  Rettie,  the 
executive  director,  stated: 

The  need.s  for  open  spaces  and  recreation 
ireas  are  enormous  because  we  mtist  natur- 
Llly  undo  deficits  that, have  been  accumulat- 
ng  for  nearly  half  a  century. 

Mr.  Rettie  further  indicated  that  a 
!)rogram   which   would   fully   deal   with 


urban  open  space  needs  would  involve 
capital  investments  over  the  next  10 
years  of  $15  billion  for  acquisition  and 
development,  and  an  equal  siun  for  oper- 
ation and  maintenance  costs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  the  letter 
from  the  National  Recreation  and  Park 
Association  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Recreation 
;  AND  Park  Association. 

I  Arlington,  Va..  October  13.  1972. 

Hon.  Harrison  A.  Williams, 
U.S.  Senate, 
Wa.'iliington,  D.C. 

DE.AR  Senator  Williams:  This  Is  in  re- 
sponse to  your  request  for  information  about 
studies  that  have  been  made  relating  to  the 
national  need  for  recreation,  parks  and  open 
spaces. 

No  comprehensive  liiventorj'  of  national 
recreation  and  park  needs  has  ever  been 
made  in  this  country.  Surveys  made  In  this 
area  have  been  extrapolations  of  very  limited 
data  or  they  have  been  projections  of  needs 
based  on  relatively  narrow  definitions  of  open 
space,  parks  or  recreation  facilities. 

Most  of  the  work  done  to  date  has  been 
limited  to  large  facilities  at  the  national, 
state  and  regional  scale.  All  present  figures 
are  not  only  out  of  date  but  fall  to  represent 
a  comprehensive  assessment  of  open  space 
and  recreation  needs  ranging  from  mini  parks 
and  tot  lots  at  the  suburban  neighborhood 
scale  to  national  parks  and  wilcfllfe  refuges 
of  significance  to  the  whole  country. 

The  needs  for  open  spaces  and  recreation 
areas  are  enormous  because  we  must  natu- 
rally undo  deficits  that  have  been  accumulat- 
ing for  nearly  half  a  century.  Although  many 
recreation  areas  were  developed  during  the 
1930's,  very  little  land  acquisition  took  place 
to  increase  the  national  Inventorv-  of  parks 
and  recreation  assets.  Almost  nothing  was 
done  in  the  1940's.  The  1950's  saw  the  first 
Initial  acquisitions,  largely  at  the  Federal 
level.  By  the  early  1960's  the  HUD  open  space 
land  programs,  and  later  the  program  of 
grants  through  the  Land  and  Water  Conser- 
vation Fund,  began  to  redress  the  imbal- 
ances that  had  accumulated  during  the  na- 
tion's period  of  growth  and  development  fol- 
lowing World  War  II — a  period  during  which 
public  recreation  sources  were  largely  Ignored 
In  the  process  of  suburban  growth. 

Tlie  National  Recreation  and  Park  Associ- 
ation is  now  engaged  in  an  assessment  of 
central  city  open  space  needs — the  results 
of  that  study  will  not  be  available  until  Jan- 
uary 1973.  We  will  be  pleased  to  furnish  you 
the  results  of  that  study  just  as  soon  as  they 
are  available.  An  estimate  of  open  space  needs 
should  take  account  of  the  plans  already  de- 
veloped by  more  than  20.000  separate  units 
of  local  government — no  analysis  has  yet  been 
made  of  these  plans. 

As  the  United  States  moves  Into  the  1970's 
and  prepared  for  the  decade  of  the  80's  we 
are  engaged  in  a  transition  that  invisions 
larga  changes  in  our  understandings  and  at- 
titudes toward  the  place  of  recreation  and 
parks  in  our  national  life.  Large  blocks  of 
discretionary  time,  flowing  In  part  from  a 
reduced  work  week.  In  part  from  Increasing 
affluence,  and  in  part  from  our  growing  un- 
derstanding that  we  must  meet  the  recrea- 
tional needs  of  many  of  our  citizens  faced 
with  Involuntary  leisure  (such  as  the  handi- 
capped and  the  unemployed)  and  the  critical 
need  to  deal  with  the  leisure  crisis  among 
those  in  our  society  who  have  less  time  for 
recreation  than  they  have  had  in  the  past. 

Nevertheless,  and  recognizing  the  hazard  of 
such  estimates,  the  National  Recreation  and 
Park  Association  believes  the  magnitude  of 


this  effort  would  Involve  capital  Investments 
over  the  next  ten  years  on  the  order  of  15 
billion  dollars  for  land  acquisition  and  de- 
velopment. Operation 'and  maintenance  costs 
would  probably  approximate  an  equal  sum. 
although  they  would  lag  behind  capital  costs 
by  approximately  one  to  three  years. 

The  National  Recreation  and  Park  Associ- 
ation would  be  ple.ised  to  assist  you  and  the 
committee  In  development  of  firm  estimates 
and  we  sincerely  hopie  hearings  can  shed 
additional  light  on  both  the  dimension  of 
need  and  the  breadth  of  public  support  for 
action. 

Park  lands  and  open  spaces  can  no  longer 
be  regarded  as  amenities  to  only  be  expected 
If  all  other  wants  are  met.  We  know  today 
that  these  assets  can  prevent  the  spread  of 
urban  blight,  can  enhance  ar.d  protect  the 
value  of  healthy  neighborhoods,  and  can 
preserve  the  identity  and  the  mental  health 
of  people.  The  real  issue  Is  not  how  much 
land  we  save,  but  how  many  people  will 
benefit  from  saving  land  and  recreational  re- 
sources that  the  jjeople  can  use  to  enrich 
their  lives  every  day  and  to  give  them  a  sense 
of  identity  and  fumilment. 
Sincerely, 

DwiCHT  P.  Rettie, 
Executive  Director. 

Mr.  WILLIAMS.  The  need  for  open 
space  lands  is  both  basic  and  critical. 
The  need  to  preserve  natural  beauty  and 
to  provide  a  readily  available  escape  from 
the  noise,  crowding,  odors,  and  other  dis- 
comforts of  urban  living  are  closely 
bound  up  with  our  mental  and  emotional 
well  being.  Moreover,  parks  can  reduce 
the  noise  and  dirt  of  highways,  and  large 
areas  of  open  land  act  as  air  recharge  or 
mixing  areas  where  the  noxious  air  of 
the  cities  can  be  diluted  with  fresher  air. 
The  lack  of  open  space  or  green  areas 
can  increase  the  flood  potential  of  a  city 
and  even  destroy  the  purity  of  its  fresh 
water  supply.  | 

Mr.  President,  I  was  the  author  of  the 
original  open  space  law  which  was  passed 
in  1961.  The  bill  stemmed  from  the 
realization  that  green  space  in  our  urban 
areas  was  rapidly  disappearing,  and  the 
open  space  law  was  designed  to  provide, 
preserve,  and  develop  open  space  land. 
Over  the  past  11  years  Congress  has  ap- 
propriated $578.5  million  for  the  open 
space  program,  and  the  money  has  been 
used  primarily  for  the  acquisition  and 
development  of  parks  and  recreational 
facilities.  Many  complementary  State 
programs,  such  as  New  Jersey's  green 
acres  program,  have  been  established  in 
response  to  this  Federal  effort. 

Since  the  establishment  of  the  open 
space  program.  Congress  has  also  en- 
acted the  Land  and  Water  Conservation 
Fund  Act  for  the  purpose  of  providing 
Federal  grants  for  State  and  local  out- 
door recreation  planning  and  land  ac- 
quisition and  development.  The  Land  and 
Water  Conservation  Fund  Act  is  admin- 
istered by  the  Bureau  of  Outdoor  Recrea- 
tion within  the  Department  of  the  In- 
terior, but  imlikc  the  open  space  pro- 
gram it  is  not  geared  toward  providing 
money  for  urban  park  programs.  Indeed, 
BOR  analyses  indicate  that  densely 
populated  counties  received  the  least 
fimds  per  capita  from  the  LWCF  and 
sparsely  populated  counties  received  the 
most  fimds.  In  an  evaluation  of  all  Fed- 
eral outdoor  recreation  programs  the 
General  Accounting  OfBce  stated  flatly 
that: 
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The  LWCF  formula  for  apportioning  grant 
funds  to  the  States  does  not  meet  the  needs 
of  the  people  living  in  urban  areas. 

Nevertheless,  the  appropriations  for 
the  LWCF  have  been  more  thaii  twice  as 
great  as  the  appropriations  for  the  open 
space  program  for  the  past  several  years. 
The  GAO  study  goes  on  to  state  that: 
Grant  projects  financed  under  HUD  and 
BOR  programs  have  met  and  will  contintie 
to  meet  some  of  the  outdoor  recreation  needs 
of  the  Nation.  Greater  benefits  could  have 
been  achieved  had  more  projects  been  located 
In  densely  populated,  low-income  areas  hav- 
ing few  outdoor  recreation  opporttmltles  and 
whose  residents  were  limited  by  low  income 
from  traveling  to  areas  having  more  abun- 
dant facilities  ard  opportunities. 

I  think  that  the  findings  of  the  GAO, 
the  Department  of  the  Interior,  the  Na- 
tional Recreation  and  Parks  Association, 
and  others  lead  one  to  the  inevitable  con- 
clusion that  our  efforts — through  the 
open  space  program  and  other  Federal 
programs — are  no  longer  sufficient  to 
meet  the  current  critical  needs  for  urban 
parkland.  Consequently,  I  am  today  in- 
troducing the  Urban  Parkland  Heritage 
Act  of  1973. 

This  bill  will  substantially  increase  the 
amount  of  Federal  funds  available  for 
the  acquisition  and  development  of  park 
lands  and  recreational  facilities.  It  re- 
places the  open  space  program  tlirough 
which  $74,000,000  was  appropriated  in 
fiscal  year  1971  and  $100,000,000  was 
appropriated  in  1972  with  a  program 
under  which  $1  billion  per  year  will  be 
available  for  a  5-year  period. 

The  Urban  Parkland  Heritage  Act  will 
for  the  first  time  make  Federal  funds 
available  for  the  operation  and  main- 
tenance of  open  space  areas.  This  provi- 
sion is  especially  critical  if  we  are  to  reap 
the  full  benefits  of  a  park  and  recreation 
program.  Too  often  parks  are  acquired 
because  the  money  is  available,  but,  un- 
fortunately, recreation  budgets  are  the 
first  to  be  cut  when  municipalities  en- 
counter financial  difficulties.  Thus,  when 
no  money  is  forthcoming  for  operational 
expenses,  the  potential  for  public  enjoy- 
ment of  the  acquired  facilities  is  seriously 
impaired.  Programs  such  as  "Summer  in 
the  Parks"  in  the  District  of  Columbia 
have  generated  massive  citizen  interest 
and  this  bill  will  provide  an  opportunity 
for  increased  enjoyment  of  our  open 
space  land  by  urban  dwellers. 

Under  the  open  space  program  the 
Federal  Government  currently  provides 
grants  of  up  to  50  percent  of  the  total 
cost  of  acquiring  or  developing  open 
space  land,  and,  on  its  face,  this  would 
seem  to  be  sufficient.  The  GAO  study  of 
Federal  recreation  programs,  however, 
indicated  that  many  cities  have  such 
serious  fiscal  problems  that  they  are  un- 
able to  take  advantage  of  the  program, 
and  the  problems  seem  to  be  greatest  in 
the  areas  with  the  greatest  density  of 
population  and  the  highest  incidence  ot 
poverty.  Consequently,  the  Urban  Park- 
land Heritage  Act  will  allow  the  Federal 
Government  to  assume  a  greater  share 
of  the  cost  of  any  individual  project. 
Grants  will  generally  be  available  in 
amounts  of  up  to  75  percent  of  the_cost 
of  acquiring  or  developing  open  space 
land.  Low  interest  loans  in  amounts  of 


up  to  50  percent  of  the  cost  of  eligible 
projects  will  also  be  available,  and  it  is 
hoped  that  a  flexible  combination  of 
grants  and  loans  can  be  ased  in  order  to 
meet  the  varying  needs  of  the  individual 
applicants.  The  combination  of  grants 
and  loans  would  never  be  allowed  to  ex- 
ceed 90  percent  of  the  eligible  project 
cost. 

In  situations  where  the  applicant's 
need  is  especially  great  and  its  resources 
an  especially  limited  the  bill  also  pro- 
vides for  gr.ints  of  90  percent  of  the  cost 
of  acquiring  and  developing  open  space 
land. 

The  new  program  is  to  be  administered 
by  an  independent  governmental  cor- 
portation  with  the  Secretary  of  the  De- 
partment of  Housing  and  Urban  Devel- 
opment serving  as  the  Chairman  of  the 
Board.  The  Board  will  consist  of  the  Sec- 
retary of  the  Department  of  Interior,  the 
Administrator  of  the  Environmental  Pro- 
tection Agency,  and  representatives  of 
State  and  local  governments  and  the 
puulic  at  large. 

One  of  the  most  serious  problems  with 
the  current  programs  dealing  with  open 
space  land  acquisition  is  the  length  of 
time  it  takes  to  guide  a  proposal  through 
the  administrative  jungle.  Land  appre- 
ciates in  value  quite  rapidly,  and  time 
is  quite  literally  money  when  one  is 
attempting  to  acquire  attractive  land. 
The  Urban  Parkland  Heritage  Corpora- 
tion has  few  if  any  of  the  incumbrances 
inherent  in  the  various  Federal  bureau- 
cratic structures.  Its  only  priority  is  the 
efficient  administration  of  the  urban 
parkland  heritage  program.  Further- 
more, the  corporation  may  obligate  the 
funds  authorized  under  this  program 
by  contract  authority,  and  this  should 
further  enhance  its  ability  to  get  funds 
into  the  hands  of  applicants  speedily. 

While  this  bill  replaces  many  of  the 
provisions  of  the  current  open  space  law, 
it  should  be  noted  that  it  leaves  the 
operation  of  the  land  and  water  con- 
servation fund  intact.  The  function  of 
that  fund  has  been,  and  should  continue 
to  be,  one  of  providing  money  for  the 
acquisition  and  development  of  State  and 
Federal  parks  and  recreational  facilities. 

I  am  pleased  to  annoimce  that  the 
distinguished  Congressman  from  Illinois 
and  the  recipient  of  the  National  Park 
and  Recreation  Association  1972  National 
Congressional  Award,  Dan  Rostenkow- 
sKi,  is  introducing  a  companion  bill  to 
S.  12  in  the  House  of  Representatives. 

Mr.  President.  I  believe  this  is  the  first  time 
that  legislation  of  this  kind  has  been  intro- 
duced in  Congress.  It  derives  from  a  growing 
awareness — if  not  alarm — over  the  chaotic 
and  enormously  wasteful  sprawl  of  our  urban 
areas,  and  the  consequent  disappearance  of 
our  lovely  old  farms  and  pastures,  quiet 
streams  and  wooded  hills  under  the  onrush- 
Ing  blade  of  the  bulldozer. 

It  Is  Intended  to  help  preserve  some  of 
nature  In  our  metropolis  and  arrest  the  can- 
cer or  urban  sprawl  and  the  blight  of  dete- 
rioration following  in  its  wake. 

I  made  that  statement  over  11  years 
ago  before  this  body  when  I  introduced 
the  first  open  space  bill.  Despite  the 
enactment  and  many  successes  of  that 
bill,  we  continue  to  see  forests  defoliated 
in  the  West  and  land  defiled  in  the  East. 


If  anything;  the  situation  today  is  much 
worse  than  it  was  in  1961.  Unless  we  act 
swiftly,  nothing  will  remain  of  our  park- 
land heritage. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  full  following  my  remarks. 
'  There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

s.  12 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
.America  in  Congress  assembled.  That  (a) 
title  Vn  of  the  Housing  Act  of  1961  Is 
amended  to  read  as  follows: 

"FINDINGS  AND   PURPOSE 

"Sec.  701.    (a)    The  Congress  finds  that — 

••(1)  the  rapid  expansion  of  the  Nation's 
urban  areas  and  the  rapid  growth  of  popu- 
lation within  such  areas  has  resulted  in  se- 
vere prublems  of  urban  and  suburban  living 
for  a  substantial  majority  of  the  Nation's 
present  and  future  population,  Including 
the  lack  of  valuable  open-space  land  for 
recreational  and  other  purposes: 

"(2)  there  is  a  need  for  additional  parks 
and  other  open  space  in  the  build-up  por- 
tions of  urban  areas,  especially  in  low-in- 
come neighborhoods  and  communities,  and 
a  need  for  greater  and  more  coordinated 
State  and  local  efforts  to  make  available  and 
Improve  open  space  land  throughout  entire 
urban  areas; 

"(3)  there  Is  a  need  for  timely  action  to 
preserve  and  restore  areas,  sites,  and  struc- 
tures of  historic  or  architectural  value  so 
that  these  remaining  evidences  of  our  his- 
tory and  heritage  are  not  lost  or  destroyed 
through  the  expansion  and  development  of 
urban  areas;  and 

"(4)  the  welfare  of  the  Nation  and  the 
well-being  of  Its  citizens  require  substan- 
tial expansion  of  the  scope  and  level  of  Fed- 
eral assistance  for  the  development  and  pres- 
ervation  of  open  space   lands.  ,' 

"(b)  It  Is  the  purpose  of  this  title  to  help 
control  urban  sprawl  by  assisting  States  an^ 
local  governments  In  developing  a  balanced 
urban  environment,  to  prevent  the  spread 
of  urban  blight  and  deterioration,  to  en- 
courage more  economic,  environmentally 
sound  urban  development,  to  assist  In  pre- 
serving areas  and  properties  of  historic  or 
architectural  value,  and  to  help  provide 
necessary  recreational,  conservation,  and 
scenic  areas  by  assisting  State  and  local 
public  bodies  in  taking  prompt  action  to — 

"(1)  provide,  preserve,  and  develop  open- 
space  land  In  a  manner  consistent  with  the 
planned  long-range  development  of  the  Na- 
tion's urban  areas: 

"(2)  acquire.  Improve,  and  restore  areas, 
sites,  and  structures  of  historic  or  archi- 
tectural value; 

"(3)  develop  and  Improve  open-space  and 
other  public  urban  land.  In  accordance  with 
programs  to  encourage  and  coordinate  local 
public  and  private  efforts  toward  this  end: 
and 

"(4 1  onerate  ar.d  maintain  open-space  and 
other  public  land  in  a  manner  which  best 
meets  the  needs  of  the  residents  of  that 
State  or  locality 

"DEFINITION!; 

"Sec.  702.  As  used  in  this  title — 
"(1)  The  term  'open-space  land'  means 
any  land  located  In  an  urban  area  which  has 
value  for  (A)  park  and  recreational  pur- 
poses, (B)  conservation  of  land  and  other 
natural  resources,  or  (C)  tilstorlc,  archi- 
tectural, or  scenic  purpKjses. 

"(2)  The  term  'urban  area'  means  any 
area  which  Is  urban  In  character,  including 
those  surrounding  areas  which,  as  deter- 
mined by  the  Corporation,  form  an  economi- 
cally and  socially  related  region,  taking  Into 
consideration  such   factors   as  present   and 
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fut  are  population  trends  and  patterns  of 
url  an  growth,  location  of  transportation 
facilities  and  systems,  and  distribution  of 
industrial,  commercial,  residential,  govern- 
meptal,   Institutional,   and   other   activities. 

(3)   The  term  'State'  means  any  of  the 

?ral  States,  the  District  of  Columbia,  the 
Colnmonwealth  of  Puerto  Rico,  and  the  terri- 
tor  es  and  possessions  of  the  United  States. 

(4>  The  term  'local  public  body'  means 
public  body  (Including  a  political  sub- 

sioni    created  by  or  under   the   laws   of 

^ate  or  two  or  more  States,  or  a  comblna- 

of   such   bodies,   and    Includes   Indian 

)es.  bands,  groups,  and  nations  (including 
Al£ska  Indians,  Aleut*,  and  Eskimos)  of  the 
United  States. 

(5)  The  term  "open-space  uses'  means 
an»  use  of  open-space  land  for  (A)  park  and 
recreational  purposes.  IB)  conservation  of 
lard  and  other  natural  resources,  or  (C)  his- 
toric, educational,  architectural  or  scenic 
pu  'poses. 

(6)  The  term  'Corporation'  means  the 
Urban  Parkland  Heritage  Corporation  estab- 
lished by  section  703  of  this  title. 

URBAN    PARKLAND    HERITAGE    CORPORATION 

Sec.  703.   (a)   To  carry  out  the  provisions 

this  title,   there   is  established   an   Inde- 

establishment    In    the    executive 

which  shall  be  known  as  the  Urban 

kland   Heritage   Corporation,   and   which 

11  carry  out  Its  functions  subject  to  the 

jction    and    supervision    of    a    Board    of 

ctors    (hereinafter    referred    to    as    the 

B^ard").  The  Board  shall  consist  of — 

(1)  the  Secretary  of  Housing  and  Urban 
elopment.  who  shall  serve  as  Chairman; 

(2)  the  Secretary  of  the  Interior; 

(3)  the  Administrator  of  the  Environ- 
mental Protection  Agency; 

I  4)  four  officials  of  State  government,  ap- 
nted  bv  the  President,  by  and  with  the 
•Ice  and  consent  of  the  Senate,  two  of 
Ifcm  shall  be  elected  officials,  and  two  of 
^Jom  shall  hold  positions  related  to  urban 
elopment  and  the  management  of  open- 
ce  lands; 

1 5 1  four  officials  of  local  government,  ap- 
nted  by  the  President,  by  and  with  the 
ice  and  consent  of  the  Senate,  two  of 
shall  be  elected  officials,  and  two  of 
shall  hold  positions  related  to  urban 
elopment  and  the  management  of  open- 
ce  lands:   and 

(6i  four  members  of  the  general  public. 
Dinted  by  the  President,  by  and  with  the 
ire  and  consent  of  the  Senate,  who  have 
substantial  experience  In  urban  develop- 
nt,  la;id  use  planning,  and  the  mauage- 
nt  of  open-space  lands. 

more  than  two  of  the  members  referred 
in  each  of  clauses  (4).  (5).  and  (6)  may 
members  of  the  same  political  party.  Not 
than  one  member  referred  to  in 
uses  (4).  (5).  and  (6)  may  be  a  resident 
anv  one  State 

•(b)   It  shall  be  the  duty  of  the  Corpora- 
te   furnish    assistance    In    accordance 
the  provisions  of  this  title.  All  grants 
loans  made  by  the  Corporation  shall  be 
roved  by  the  Board,  and  for  the  purpose 
any  such  approval,  a  quortim  of  the  Board 
sh^n  consist  of  two-thirds  of  the  members 
n   mus"   be   actually  present   and   voting. 
Board   shall   meet   not   less   than   four 
tlijies  annually. 

'ic)(n  A  member  of  the  Board  who  is 
otherwise  an  officer  or  employee  of  the  United 
St  ites  shall  serve  without  additional  rompen- 
sa:!on.  but  shall  be  reimbursed  for  travel. 
subsistence,  and  other  necessary  expenses  In- 
cv  rred  in  the  performance  of  duties  of  the 
C(}rporati£)n. 

■(2)  A  member  of  the  Board  who  is  not 
otherwise  an  officer  or  employee  of  the  United 
St  ites  shall  receive  compensation  for  his 
se  'Vice  as  a  member  the  per  diem  equivalent 
to  the  rate  for  level  IV  of  the  Executive 
Sc  hedule  under  section  5315  of  title  5.  United 
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States  Code,  when  engaged  in  the  perform- 
ance of  duties  of  the  Corporation,  and  shall 
receive  reimbursement  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  in  the 
performance  of  such  duties. 

"(d)  The  Corporation  may  employ  an  Ex- 
ecutive Director  who  shall  be  paid  at  an  an- 
nual rate  equal  to  the  annual  rate  of  pay 
for  an  Individual  occupying  a  position  under 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5.  United  States  Code. 

"(e)  Section  5108  (c)  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"'(11)  the  Urban  Parkland  Heritage  Cor- 
poration may  place  a  total  of  three  positions 
lnGS-16.  17.  and  18.' 

"(f)  The  Corporation  may  appoint  such 
other  employees  as  may  be  necessary  to  carry 
out  its  functions. 

"(g)  (1)  The  functions  of  the  Corporation 
may  not  be  delegated  or  transferred  to  any 
other  agency,  and  no  functions  other  than 
those  conferred  by  this  title  may  be  delegated 
or  transferred  to  the  Corporation. 

"(2)  Section  902  (1)  of  title  5,  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  at  the  end  thereof  the  fol- 
lowing: 'or  the  Urban  Parkland  Heritage 
Corporation'. 

"(h)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  for 
the  operation  of  the  Corporation. 

"GRANTS  AND  LOANS  FOR  ACQUISITION,  DEVELOP- 
MENT,   AND    OPERATION    OP    OPEN-SPACE    LAND 

"SEC.  704.  (a)  (1)  The  Corporation  Is  au- 
thorized to  make  grants  and  loans  pursuant 
to  section  709  to  States  and  local  public 
bodies  to  help  finance  (A)  the  acquisition  of 
title  to.  or  other  interest  in.  open-space  land 
In  urban  areas,  and  (B)  the  development  of 
open-space  or  other  land  in  urban  areas  for 
open-space  uses. 

"(2)  The  amount  of  any  grant  under  this 
section  shall  not  exceed  75  per  centum  of 
the  eligible  project  cost,  as  approved  by  the 
Corporation,  of  such  acquisition  and  develop- 
ment. If.  however,  the  project  Involves  the 
acquisition  of  Interests  in  undeveloped  or 
predominantly  imdeveloped  land  which.  If 
withheld  from  commercial.  Industrial,  and 
residential  development,  would  have  special 
significance  in  helping  to  shape  economic  and 
desirable  patterns  of  urban  growth  (includ- 
ing growth  outside  of  existing  urban  areas 
which  is  directly  related  to  the  development 
of  new  communities  or  the  expansion  and 
revitalization  of  existing  communities  i ,  or  if 
the  State  or  local  public  body  could  not 
otherwise  reasonably  meet  its  needjor  open- 
space  lands,  the  Corporation  may  make 
grants  to  State  and  local  public  bodies  In 
an  amount  not  to  exceed  90  per  centum  of 
the  eligible  project  cost  of  the  acquisition 
and  development  of  such  lands.  The  amount 
of  any  such  loan  shall  not  exceed  50  per 
centum   of  such   eligible   project  cost. 

"(3)  Any  loan  under  this  section  shall  bear 
Interest  at  a  rate  not  less  than  the  average 
annupl  interest  rate  on  all  Interest-bearing 
obligations  of  the  United  States  then  form- 
ing a  part  of  the  public  debt  as  computed  at 
the  end  of  the  fiscal  yenr  next  preceding  the 
date  of  the  loan  and  adjusted  to  the  nearest 
one-eighth  of  one  per  centum,  and  each  such 
loan  shall  be  secured  by  such  real  or  per- 
sonal property  as  the  Corporation  may  re- 
quire. 

"(4)  In  no  case  shall  the  combined  amount 
of  grants  and  loans  made  by  the  Corporation 
pursuant  to  this  title  to  any  State  or  local 
public  body  exceed  90  per  centum  of  the 
eligible  project  cost  for  the  acquisition  and 
development  of  open-space  lands. 

"(b)  The  Corporation  is  authorized  to 
make  grants  pursuant  to  section  709  to  States 
and  local  public  bodies  to  help  finance  the 
operation  and  maintenance  of  open-space  or 
other  land  In  urban  areas  for  open-space 
uses  for  the   first   four   fiscal   years  of  the 


operation  of  such  lands.  The  amount  of  any 
such  grant  shall  not  exceed  75  per  centum 
of  the  eligible  project  cost,  as  approved  by 
the  Corporation,  of  such  operation  and  main- 
tenance for  the  first  fiscal  year  of  operation, 
60  per  centum  of  such  costs  for  the  second  fis- 
cal year  of  operation,  45  per  centum  of  such 
costs  for  the  third  fiscal  year  of  operation 
and  30  per  centum  of  such  costs  for  the 
fourth  fiscal  year  of  operation.  The  eligible 
project  costs  for  the  operation  and  main- 
tenance of  open-space  land  shall  be  those 
costs  which  are  Incurred  for  equipment  and 
supplies  used  on  the  site  of  such  open-space 
land  and  for  the  payment  of  salaries  to  em- 
ployees who  manage  and  carry  out  the  pro- 
grams on  the  site  of  such  opeu-space  land. 

"(c)  No  grant  or  loan  under  this  title  shall 
be  made  to  acquire  and  clear  developed  land 
in  built-up  areas  unless  the  local  govern- 
ing body  determines  that  adequate  open- 
space  land  cannot  be  efl'ectively  provided 
through  the  use  of  existing  undeveloped  land. 

"(d)  The  Corporation  may  prescribe  such 
further  terms  and  conditions  for  assistance 
under  this  title  as  it  determines  to  be  de- 
sirable. 

"(e)  The  Corporation  shall  consult  with 
appropriate  agencies  and  officers  of  the  Fed- 
eral Government  to  establish  and  operate  a 
program  to  furnish  technical  assistance, 
upon  request,  to  States  and  local  public 
bodies.  The  Secretary  cf  Housing  and  Urban 
Development,  the  Secretary  cf  the  Interior, 
and  the  Administrator  of  the  Environmental 
Protection  Agency  are  authorized  to  furnish 
to  the  Corporation  such  advice  and  assist- 
ance as  may  be  necessary  to  carry  out  the 
provisions  of  this  subsection. 

"PLANNING    AND    GRANT    REQriREMENTS 

"Sec.  705.  (a)  The  Corporation  shall  make  a 
grant  or  loan  under  section  704  only  if  it 
finds  that  such  grant  or  loan  is  needed  for 
carrying  out  a  unified  or  officially  coordi- 
nated program,  which  provides  for  citizen 
participation,  and  which  meets  criteria  e.s- 
tabllshed  by  the  Corporation  for  t'ne  provi- 
sion and  development  of  open-space  land 
which  is  a  part  of,  or  is  consistent  with,  tiie 
comprehensively  planned  development  of  the 
urban  area. 

"(b)  In  carrying  out  its  duties,  the  Cor- 
poration shall  also  take  Into  account — 

"(1)  the  accessibility  of  major  Federal  or 
State  outdoor  recreational  facilities  or  park- 
lands  to  the  area  surrounding  the  proposed 
open-space  land; 

"(2)  the  availability  or  proposed  avail- 
ability of  public  transportation  to  the  pro- 
posed open-space  land; 

"(3)  the  extent  of  urbanization  (as  deter- 
mined by  the  Corporation)  in  the  communi- 
ties surrounding  the  proposed  open-space 
land;  and 

"(4)  the  ability  of  the  States  or  local 
public  body  applying  for  a  grant  or  loan  to 
acquire  open-space  land  in  a  timely  and 
efficient  manner. 

"CONVERSION   TO   OTHER   USES 

"Sec.  706.  No  open-space  land  for  the 
acquisition  of  which  a  grant  or  loan  has  been 
made  under  section  704  shall  be  converted  to 
uses  not  originally  approved  by  the  Corpora- 
tion without  satisfactory  compliance  with 
regulations  established  by  the  Corporation. 
Such  regulations  shall  require  findings,  after 
public  participation  (including  public  hear- 
ings in  a  location  proximate  to  the  open- 
space  land),  that — 

"  ( 1 1  there  is  adequate  assurance  of  the 
substitution  of  other  open-space  land  of  as 
nearly  as  feasible  equivalent  usefulness,  loca- 
tion, and  fair  market  value  at  the  time  of 
the  conversion; 

"(2)  the  conversion  and  substitution  are 
needed  for  orderly  growth  and  development; 

"(3)  the  projSosed  uses  of  the  converted 
and  sutwtltuted  land  are  for  the  benefit  of 
the  public  and   In  accordance  with  the  ap- 
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pllcable  comprehensive  plan  for  the  urban 
area;  and 

"(41  any  profits  received  as  a  result  of 
such  conversion  are  applied  to  the  Urban 
Parkland  Heritage  program. 

"LABOR    STANDARDS 

"Sec.  707.  (a)  The  Corporation  shall  take 
such  action  as  may  be  necessary  to  Insure 
that  all  laborers  and  mechanics  employed  by 
contractors  or  subcontractors  In  the  perform- 
ance of  construction  work  financed  with  the 
assistance  of  grants  under  this  title  shall  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing on  similar  construction  In  the  locality 
as  determined  by  the  Secretary  of  Labor  In 
accordance  with  the  Davis-Bacon  Act,  as 
amended.  The  Corporation  shall  not  approve 
any  such  grant  without  first  obtaining  ade- 
quate assurapce  that  these  labor  standards 
will  be  maintained  upon  the  construction 
work. 

"(b)  The  Secretary  of  Labor  shall  have, 
with  respect  to  the  labor  standards  specified 
In  subsection  (a),  the  authority  and  func- 
tions set  forth  in  Reorganization  Plan  Num- 
bered 14  of  1950  (15  F.R.  3176;  64  Stat.  1267; 
5  U.S.C.  1332H15),  and  section  2  of  the  Act 
of  June  13.  1934.  as  amended  (48  Stat.  948; 
40  U.S.C.  276c). 

"MAINTENANCE    OF   EFFORT 

"Sec.  708.  No  grant  or  loan  shall  be  made 
to  any  State  or  local  public  body  in  any  fiscal 
year  unless  the  State  or  local  public  body 
makes  assurances  to  the  Corporation  that 
the  amount  available  for  expenditure  by  such 
State  or  local  public  body  from  non-Federal 
sources  for  the  purposes  described  in  sec- 
tion 704  (a)  (1)  (A)  and  (B)  in  that  fiscal 
year  will  not  be  less  than  the  amount  ex- 
pended for  stich  purposes  from  non-Federal 
sources  during  the  preceding  fiscal  year. 

"CONTRACT    AUTHORITY 

"Sec  709.  (a)  To  finance  grants  and  loans 
under  this  title,  the  Corporation  is  author- 
ized to  incur  obligations  on  behalf  of  the 
United  States  In  amounts  aggregating  not  to 
exceed  $5,000,000,000.  This  amount  shall  be- 
come available  for  obligation  on  July  1,  1973,  , 
and  shall  remain  available  until  obligated. 
There  are  authorized  to  be  appropriated  for 
the  liquidation  of  the  obligations  Incurred 
under  this  section  not  to  exceed  $1,000,000,- 
0(X)  prior  to  July  1,  1974.  not  to  exceed  an 
aggregate  of  $2,000,000,000  prior  to  July  1, 
1975.  not  to  exceed  an  aggregate  of  $3,000,- 
000,000  prior  to  July  1,  1976,  not  to  exceed  an 
aggregate  of  $4,000,000,000  prior  to  July  1, 
1977.  and  not  to  exceed  an  aggregate  of 
85.000,000.000  prior  to  July  1.  1978.  Sums  so 
appropriated  shall  remain  available  until  ex- 
pended." 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  July  1.  1973. 
After  June  30.  1973,  no  new  grants  or  loans 
shall  be  made  pursuant  to  title  VII  of  the 
Housing  Act  of  1961  as  such  title  was  In  ef- 
fect on  June  30.  1973,  except  with  respect 
to  projects  or  programs  for  which  funds  have 
been  committed  on  or  before  that  date. 


By  Mr.   KENNEDY    (for  himself 
and  Mr.  Williams.  Mr.  Javits, 
Mr.  Brooke,  Mr.  Cranston,  Mr. 
'    Hart,   Mr.   Hughes,   Mr.   Hum- 
phrey. Mr.  Metcalf.  Mr.  Mon- 
DALE,  Mr.  Moss,  Mr.  Pell.  Mr. 
Randolph.    Mr.    Ribicoff,    Mr. 
Stevenson,  and  Mr.  Tunney^  : 
S.  14.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  assistance  and  en- 
couragement for  the  establishment  and 
expansion  of  health  maintenance  organi- 
zations, health-care  resources,  and  the 
establishment  of  a  Quality  Health  Care 
Commission,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare. 


HEALTH    MAINTENANCE    ORGANIZATION    AND    RE- 
SOURCES DEVELOPMENT  ACT  OF   1973 

Mr.  KENNEDY.  Mr.  President.  I  am 
proud  to  be  able  to  introduce  the  Health 
Maintenance  Organization  and  Re- 
sources Development  Act  of  1973,  which 
passed  the  Senate  last  September  by  a 
vote  of  60  to  14. 

The  Subcommittee  on  Health  has  held 
extensive  hearings  into  the  general  sub- 
ject of  health  maintenance  organiza- 
tions. This  legislation  was  originally  in- 
troduced into  the  Senate  on  March  13, 
1972.  After  extensive  hearings,  it  was  re- 
ported, in  amended  form,  by  the  Com- 
mittee on  Labor  and  Public  Welfare  to 
the  Senate  on  July  21,  1972. 

Unfortunately,  the  House  of  Repre- 
sentatives was  unable  to  complete  work 
on  HMO  legislation  dunng  the  92d  Con- 
gress. For  that  reason,  no  further  action 
was  taken  on  the  legislation. 

Mr.  President,  I  ain  reintroducing  the 
Health  Maintenance  Organization  and 
Resources  Development  Act  of  1972.  It  is, 
except  for  technical  changes,  identical  to 
the  bill  which  passed  the  Senate  last  year. 
A  complete  record  of  the  transactions 
which  occurred  in  the  Senate,  and  re- 
sulted in  the  passage  of  this  legislation, 
can  be  found  in  the  Congressional  Rec- 
ord of  Wednesda.v,  September  20,  1972. 

Mr.  President,  the  fundamental  intent 
of  this  bill  is  to  make  assistance  available 
to  groups  interested  in  initiating  hef?Llth 
maintenance  organizations  and  which 
comply  with  the  definitions  contained 
herein.  It  has  been  drafted  in  such  a  way 
that  preference  is  given  those  types  of 
health  maintenance  organizations  which 
have  already  demonstrated  their  success 
in  delivering  high  quality  health  services. 
The  intent  of  this  legislation  is  to  use 
Federal  funds  to  facilitate  the  develop- 
ment of  alternative  forms  of  health  care 
delivery — in  order  to  create  a  truly 
plui'alistic  health  care  system — within 
the  United  States. 

At  the  present  time,  approximately  96 
percent  of  all  personal  health  service? 
are  delivered  in  the  solo  or  small  group 
practice,  fee-for-service  modality.  For 
that  reason,  most  Americans  at  the  pres- 
ent time  have  no  real  options  concerning 
how  their  health  services  are  to  be  re- 
ceived. In  those  parts  of  the  country 
where  HMO's  have  developed  in  the  past, 
such  as  California,  Hawaii.  Washington. 
and  several  other  States,  they  have  had 
a  salutary  impact  on  all  forms  of  health 
delivery  in  the  area.  The  goal  of  this  leg- 
islation is  to  foster  that  healthy  competi- 
tive situation  in  many  parts  of  the  United 
States.  ^  / 

I  think  it  is  important^^o  note  that 
there  is  nothing  coercive  ^lirout  this  legis- 
lation. It  simply  makes  Federal  funds 
available  to  applicants  who  wish  to  apply 
for  assistance  and  who  are  willing  to 
comply  with  its  requirements. 

I  hope  the  Senate  will  act  expeditiously 
on  this  legislation.  Many  developing 
HMO's  in  the  field  will  shortly  be  in  need 
of  Federal  assistance  to  continue  their 
development.  For  that  reason.  I  hope  this 
legislation  will  be  passed  by  both  Houses 
of  Congress  promptly,  and  we  can  look 
forward  to  the  time  in  the  near  future 
when  meaningful  HMO  legislation  is 
signed  into  law. 


As  chairman  of  the  Health  Subcom- 
mittee, I  will  do  my  best  to  see  that  this 
legislation  is  reported  out  of  committee 
and  brought  before  the  full  Senate  as 
soon  as  possible. 

I  would  like  to  take  this  opportunity  to 
offer  my  assistance  and  that  of  my  staff 
to  any  of  our  new  Senate  colleagues  or 
their  staffs  who  wish  to  have  additional 
information  concerning  this  important 
legislation. 


By  Mr.  McCLELLAN  (for  himself, 
Mr.  Hfuska.  and  Mr.  Thur- 
mond ) : 

S.  15.  A  bill  to  amend  the  Omnil^us 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  provide  a  Federal  death  benefit 
to  the  surviving  dependents  of  public 
safety  officers.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  THURMO$U3.  Mr.  President,  today 
Senator  McClellan,  Senator  Hruska  and 
I  are  introducing  a  bill  to  provide  bene- 
fits to  public  safety  officers  or  their  sur- 
viving dependents  if  they  are  killed  or 
dismembered  in  the  line  of  duty. 

This  legislation  would  provide  a  $50,000 
benefit  payable  in  the  event  of  death 
or  mulliple  dismemberment  and  a 
$25,000  benefit  in  the  event  of  single  dis- 
memberment. In  the  event  of  death  the 
benefit  would  be  paid  to  the  spouse,  de- 
pendent children  or  dependent  parents 
fbf  any  person  serving  in  any  activity  per- 
'taining  to  the  enforcement  of  the  crim- 
inal laws,  fire  fighting,  correctional 
programs  or  institutions,  or  a  court  hav- 
ing criminal  jurisdiction  where  the  activ- 
ity is  potentially  dangerous  because  of 
contact  with  criminal  suspects. 

In  recent  years  many  of  our  public 
safety  officers  have  been  killed  by  fe- 
lonious assaults,  and  it  is  increasingly 
apparent  that  violent  crime  is  spreading. 
Crime  knows  no  jurisdictional  boundary, 
nor  respects  the  color  of  a  law-enforce- 
ment officer's  unifoi-m.  Each  officer, 
whether  sheriff,  deputy,  highway  patrol- 
man, or  policeman,  must  be  fully  cog- 
nizant that  death  may  come  to  him  in  the 
performance  of  his  sworn  duties. 

The  administration  supports  this  meas- 
ure and  believes  it  is  warranted  because 
police  officers  throughout  the  country 
are  facing  a  rising  tide  of  violence  and 
need  a  minimum  death  benefit  that  is 
not  tied  into  State  o"  local  compensa- 
tion programs. 

Public  safety  officers,  dedicated  to 
their  law-enforcement  careers,  are  not 
nearly  so  concerned  with  their  low  salar- 
ies as  they  are  of  maintaining  and  pre- 
serving the  security  of  their  families. 
The  law  enforcement  officer's  group 
life  insurance  program,  passed  in  the 
91st  Congress,  was  but  the  first  step  in 
providing  this  group  of  persons  some 
security. 

In  the  case  of  the  average  law-enforce- 
ment officer,  group  insurance  prot«ction 
is  only  nominal  because  the  amount  of 
private  insurance  he  can  purchase  with 
his  low  salary  is  normally  insufficient  to 
provide  for  the  needs  of  his  dependents. 
The  approach  of  this  bill  should  ade- 
quately meet  the  security  needs  of  these 
officers. 

This  bill  passed  the  Senate  on  Sep- 
tember 5,  1972,  as  S.  2087  and  went  to 
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conference  because  of  differences  be- 
t  i,veen  the  Senate  and  House  passed  bills, 
(pn  October  17,  1972,  the  conference  filed 
s  reports  with  the  House  of  Representa- 
tives, but  because  the  House  failed  to 
i  ct,  this  important  legislation  died.  Ac- 
tion  must  be  taken  on  this  proposal 
f  romptly  as  the  situation  continues  to 
\rorsen.  I  hope  that  the  Senate  and 
]  louse  can  put  aside  minor  differences  as 
t3  approach  and  enact  some  legislation 
tp  meet  this  vital  need. 

The  alarming  trend  of  crime  can  only 
rte  reversed  by  professional  police  of- 
{  cers,  who  are  assured  that  they  and 
t  heir  families  will  be  compensated  in  a 
I  nanner  commensurate  with  the  risks  in- 
herent in  law  enforcement.  Law-enforce- 
1  nent  careers  must  be  made  more  accept- 
able and  attractive  to  our  qualified  citi- 
:  ens.  We  cannot  ask  decent,  hardworking 
I  nen  to  face  the  constant  risk  of  murder 
i  nd  mayhem  time  after  time  and  then 
ignore  their  rightful  request  that  their 
1  amines  be  protected  from  financial 
qalamity. 

Mr.  President.  I  sincerely  hope  this  bill 
1  .ill  receive  prompt  attention. 
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By  Mr.  SCHWEIKER: 
S.  16.  A  bill  to  amend  the  Communica- 
ions  Act  of  1934  to  establish  orderly 
irocedures  for  the  consideration  of  ap- 
plication for  renewal  of  broadcast  li- 
( enses.  Referred  to  the  Committee  on 
(pommerce. 

THE    BROADCAST    UCENSE    ACT    OF    1973 

Mr.  SCHWEIKER.  Mr.  President,  to- 
ilav  I  introduce  the  "Broadcast  License 
iict  of  1973." 

This  bill  would  amend  the  Communl- 
I  ations  Act  of  1934  to,  first,  extend  from 
to  5  years  the  licensing  period  terms 
lor  radio  and  television  broadcasting 
tations.  and  second,  provide  that  actual 
I  ood  performance  by  an  existing  licensee 
;  hall  entitle  that  licensee  to  license  re- 
newal, so  long  as  that  licensee  is  other- 
viise  qualified  to  operate  the  broadcast- 
ing station,  and  has  not  "demonstrated 
! .  callous  disregard  for  law  or  regulations 
(f  the  Federal  Communications  Com- 
inission." 

This  bill,  which  is  designed  to  enhance 
e.sponsiveness  by  broadcast€rs  to  the 
jublic  interest,  is  identical  to  the 
Broadcast  License  Act  I  introduced  in 
he  last  Congress.  S.  3551. 

The  purpose  of  the  license  renewal 
erm  is  to  insure  the  u.se  of  the  limited 
lumber  of  broadcasting  licenses  in  the 
liublic  interest  by  enabling  each  station 
o  make  longer  range  commitments,  to 
levelcp  more  comprehensive  community 
ervice  plans,  and  to  not  spend  an  in- 
)rdinate  amount  of  time  and  energy  on 
lureaucratic  paperwork.  At  the  same 
ime,  all  public  service  requirements 
inder  law  and  under  Federal  Communi- 
:ations  Commission  regulations  must 
itiU  be  strictly  adhered  to.  and  all  chal- 
enges  for  license  renewal  and  applica- 
lons  to  take  over  a  license  can  still  b^ 
exercised  at  the  end  of  the  5-year  term 
ust  as  currently  can  be  done  at  the  end 
)f  a  3-year  term. 

The  3-year  broadcast  license  term  was 

levised  nearly  half  a  century  ago,  when 

he   broadcasting   industry   was   totally 

liifTerent  from  today.  With  the  enormous 


communications  explosion  of  the  last  2 
decades,  we  have  all  seen  the  critical  im- 
portance of  communications,  and  the 
broadcast  media,  as  vital  influences  on 
the  capacity  of  the  people  of  this  country 
to  receive  necessary  information  about 
government,  about  trends  in  the  coun- 
try, and  about  the  many  needs  and  de- 
mands of  society  at  large.  Under  broad- 
cast licensing  regulatory  authority,  it  is 
important  to  insure  that  all  broadcast- 
ing stations  live  up  to  the  serious  respon- 
sibilities demanded  in  the  public  interest 
demands. 

At  the  same  time,  those  of  us  respon- 
sible for  our  Nation's  laws,  must  insure 
that  we  too  remain  responsive  to  modem 
conditions,  and  do  not  remain  saddled 
by  archaic  regulatory  procedures  that  no 
longer  function  as  efficiently  as  before. 

The  second  part  of  my  bill  reflects  a 
similar  recognition  that  public  service 
and  economic  requirements  upon  a 
broadcast  license^  today  are  much  more 
stringent  than  when  licensing  regulations 
were  initially  devised.  We  must  be  con- 
scious of  the  enormous  investment  that 
is  now  required  by  any  broadcasting  sta- 
tion in  both  manpower  and  sophisticated 
equipment.  I  do  not  feel  that  we  can  de- 
mand increased  responsiveness  to  the 
public  interest  by  privately  owned  broad- 
casting stations,  a  policy  which  I  support, 
without  at  the  same  time  taking  cogniz- 
ance of  the  economic  investment  that  is 
required  to  support  and  carry  out  public 
interest  and  community  oriented  pro- 
graming. Accordingly,  I  think  it  is  only 
reasonable  that  the  actual  performance 
and  good  faith  efforts  of  a  licensee  during 
the  license  term  be  a  paramount  consid- 
eration in  any  license  renewal  proceed- 
ings, and  that  such  demonstrated  excel- 
lence should  receive  emphasis  over  mere 
promises  of  performance  by  a  competing 
applicant.  In  no  way  does  this  insulate 
a  licensee  from  challenge,  or  guarantee  a 
license.  It  only  provides  a  greater  incen- 
tive for  the  public  service  programing 
that  everj-one  seeks  and  can  help  to 
create  a  climate  for  even' greater  public 
performance  by  all  existing  licensees. 

Passage  of  this  bill  can  be  an  important 
contribution  to  the  public  interest  in  to- 
day's complex  era,  an^the  broadcasting 
industries  obligations  to  serve  the  public 
interest,  and  I  urge  speedy  consideration 
by  the  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  t€xt  of  this  bill  be  printed 
in  the  Record  at  this  time. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  16 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  this 
Act  shall  be  known  as  the  "Broadcast  License 
Act  of  1973." 

Section  2.  Section  307(d)  shall  be  amend- 
ed by  striking  the  first  two  sentences  and 
inserting  the  following:  "No  license  granted 
for  the  operation  of  any  class  of  station  shall 
■  be  for  a  longer  term  than  five  years  and  any 
license  granted  nray  be  revoked  as  herein- 
after provided.  Upon  the  expiration  of  any 
license,  upon  application  therefore,  a  renewal 
of  such  license  may  be  granted  from  time  to 
time  for  a  term  of  not  to  exceed  five  years 
if  the  Commission  finds  that  public  Interest, 
convenience,  and  necessity  would  be  served 


thereby:  Provided  however.  That  in  any  hear- 
ing for  the  renewal  of  a  broadcast  license  an 
applicant  for  renewal  who  Is  legally,  finan- 
cially, and  technically  qualified  shall  be 
awarded  the  grant  if  stich  applicant  shows 
that  Its  broadcast  service  during  the  preced- 
ing license  period  has  reflected  a  good-faith 
effort  to  serve  the  needs  and  Interests  of 
its  area  as  represented  in  Us  immediately 
preceding  and  pending  license  renewal  ap- 
plications and  if  It  has  not  demonstrated  a 
callous  disregard  for  law  or  the  Commis- 
sion's regulations:  Provided  further,  That 
If  the  renewal  applicant  falls  to  make  such 
a  showing  or  has  demonstrated  a  callous  dis- 
regard for  law  or  the  Commission's  regula- 
tions, such  failure  or  demonstration  shall  be 
weighed  against  the  renewal  applicant. 


<^ 


By  Mr.  SCHWEIKER: 
S.  17.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  greater  and 
more  effective  efforts  in  research  and 
public  education  with  regard  to  diabetes 
mellitus.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

N.\TIONAL    DIABETES    RESEARCH     \.\D    EDUCATION 
ACT 

Mr.  SCHWEIKER.  Mr.  President,  al- 
though the  statistics  are  uncertain  and 
varied,  there  are  now  approximately  6  to 
8  million  people  in  the  United  States  with 
diabetes  according  to  the  last  survey  done 
in  1968.  For  each  person  with  the  disease, 
it  is  estimated  that  there  are  three  or 
four  who  will  eventually  come  down  with 
it  and  the  number  of  people  affected  by 
diabetes  becomes  a  possible  future  total 
of  24  million  Americans.  There  are  good 
indications  that  nearly  one  person  in  20 
is  either  an  actual  or  potential  diabetic. 
It  is  possible  that  one-fifth  of  the  popu- 
lation are  carriers  and  have  a  50-percent 
chance  of  passing  the  trait  of  diabetes  on 
to  their  children  although  they  them- 
selves do  not  develop  the  disease.  By  1980 
it  is  estimated  that  one  in  five  people  will 
have  diabetes  or  its  trait. 

The  problem  of  the  incidence  of  dia- 
betes is  one  to  which  we  must  devote  our 
full  attention.  Studies  show  that  there  is 
a  9-percent  increase  each  year  in  the  dia- 
betic population  which  is  an  accelerating 
increase  because  each  year  the  diabetic 
population  becomes  9  percent  larger. 
Studies  show  that  the  incidence  of  dia- 
betes is  increasing  dramatically  as  the 
population  becomes  older,  fatter,  more 
affluent,  and  mere  urbanized. 

An  important  factor  in  the  increase  are 
our  very  o'svn  diabetic  children.  In  1921 
diabetic  children  died.  After  the  discov- 
ery of  insuhn  in  1921,  children  and  young 
adults  survived,  grown  to  maturity  and 
have  been  producing  children  with  dia- 
betes or  with  a  strong  inherited  factor 
for  diabetes.  There  are  now  approximate- 
ly 6  to  8  million  diabetics  with  a  chance 
of  producing  diabetic  children. 

Statistics  on  diabetes  are  vague  be- 
cause diabetes  is  not  a  reportable  dis- 
ease. Diabetes  is  the  fifth  leading  cause 
of  death  in  the  United  States.  It  is  prob- 
ably second  or  third  if  you  consider  the 
fact  that  diabetes  is  the  major  factor 
contributing  to  many  chronic  and  dis- 
abling illnesses — primarily  cardiovascu- 
lar, renal,  hypertensive,  and  neurologi- 
cal. The  man  who  dies  of  a  heart  attack 
is  listed  in  the  death  statistics  as  a  vic- 
tim of  heart  disease,  but  many  times 
it  is  actually  diabetes  which  caused  the 


January  Jf,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


185 


heart  attack  and  the  vascular  compli- 
cations. The  same  can  be  said  of  cases 
involving  kidney  disease  and  stroke.  Dia- 
betes has  become  a  major  cause  of  blind- 
ness in  our  country.  There  are  nearly 
155,000  people  blind  from  diabetic  ret- 
inopathy, and  estimates  are  that  by  the 
year  2000  there  will  be  574,000  blind 
from  this  disorder  because  of  the  ac- 
celerated increase  in  the  number  of  peo- 
ple with  diabetes  and  the  fact  that  50 
percent  of  people  with  diabetes  for  20 
years  will  develop  retinopathy  and  95 
percent  of  people  who  have  had  diabetes 
for  over  30  years  will  develop  this  dis- 
ease. 

Insulin  has  preserved  the  life  of  the 
diabetic ;  but  because  he  has  lived  longer, 
he  has  encountered  the  complications  of 
diabetes  over  a  longer  life  span.  This  is 
a  problem  we  did  not  have  to  cope  with 
before.  Hence,  the  rise  in  diabetic  blind- 
ness is  a  function  of  the  very  fact  that 
the  diabetic  lives  longer. 

The  discovery  of  insulin,  if  we  are  to 
face  the  facts,  was  not  a  cure,  as  was 
originally  believed,  but  only  one  step  in 
the  battle  against  diabetes.  It  is  unfor- 
tunate that  we  as  a  nation  have  not 
come  to  grips  with  the  problem.  It  is 
ironi"  that  diabetes  now  dominates  the 
medical  scene,  yet  so  little  is  known  or 
being  done  to  solve  the  mysteries  of  this 
illness. 

It  is  necessary.  In  order  to  understand 
fully  the  problems  we  are  facing,  to  have 
proper  statistics.  Diabetes  should  be 
made  a  reportable  disease  so  that  it  can 
be  studied  according  to  population  and 
geographical  areas,  and  th^^JnTpacJ|  of 
instances  of  heredity  can  be  "note^TMy 
only  ferar  is  that  we  will  be  overwhelmed 
when  and  if  correct  data  is  made  avail- 
able. 

Mr.  President,  today  I  introduce  the 
National  Diabetes  Research  and  Educa- 
tion Act.  It  is  the  purpose  of  this  legisla- 
tion to  establish  a  national  program  to: 
First,  expand  and  coordinate  the  na- 
tional effMt  against  diabetes:  and  sec- 
ond, to  advance  activities  and  patient 
education,  professional  education,  pub- 
lic education  which  will  alert  the  citizens 
of  the  United  States  to  the  early  indica- 
tions of  diabetes,  and  to  emphasize  the 
significance  of  early  detection,  proper 
control,  and  complications  which  may 
evolve  from  the  disease. 

In  this  legislative  proposal,  the  Direc- 
tor of  the  National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases  shall 
establish  a  National  Task  Force  on  Dia- 
betes to  formulate  a  long-range  plan  to 
combat  diabetes  with  specific  recom- 
mendations concerning  the  utilization 
and  organization  of  national  resources 
for  that  purpose  after  conducting  a  com- 
prehensive study  and  survey,  investigat- 
ing the  magnitude  of  diabetes  mellitus, 
its  epidemiology,  its  economic  and  social 
consequences,  and  an  evaluation  of  avail- 
able scientific  information  and  the  na- 
tional resources  capable  of  dealing  with 
the  problem.  The  recommendations  of 
the  task  force  will  be  the  basis  for  the 
inauguration  of  a  national  program  on 
diabetes. 

In  addition,  the  Director  of  the  Na- 
tional Institute  of  Arthritis,  Metabolic, 
and  Digestive  Diseases  will  be  authorized 


to  conduct  and  render  assistance  to  ap- 
propriate public  authorities  and  scien- 
tific institution  in  the  conduct  of 
research,  training,  and  public  and  pro- 
fessional education  programs. 

Grants  to  or  contracts  with  States, 
pohtical  subdivisions,  universities,  hos- 
pitals, or  other  public  and  nonprofit 
private  institutions  or  agencies  are  au- 
thorized for  projects  and  programs  for 
research,  demonstration,  training,  public 
and  professional  education  for  early 
diagnosis,  management,  and  treatment 
of  diabetes. 

The  legislation  calls  for  the  establish- 
ment of  a  very  limitec.  number  of  model 
diabetes  research,  treatment,  and  educa- 
tion clinics  throughout  the  United  States 
to  determine  the  feasibility  of  operating 
such  clinics  for  the  development  of  im- 
proved methods  of  detecting  diabetes,  the 
development  of  improved  methods  of  in- 
tervention against-  high  risk  factors 
which  cause  diabetes,  and  the  develop- 
ment of  highly  skilled  manpower  in  dia- 
betes diagnosis,  prevention,  and  treat- 
ment. 

Mr.  President,  our  knowledge  of  dia- 
betes has  been  pitiful  to  date,  and  the 
millions  of  people'  who  suffer  from  this 
metabolic  disorder  feel  neglected.  In  my 
judgment,  they  are  justified.  Up  to  now 
we  have  not  had  a  single  Federal  research 
center  devoted  to  diabetes.  It  is  time 
that  we  faced  up  to  this  problem  and 
I  am  hopeful  that  new  diabetes-related 
research  efforts  can  begin  as  soon  as 
possible.  The  elimination  of  diabetes  will 
mean  an  end  to  its  dread  complications. 

Mr.  President,  it  is  mv  hope  that  the 
Federal  Government  will  give  a  much 
greater  attention  to  this  disease. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  tlie  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  17 

Be  it  enacted  by  the  Senate  and  House 
of  Representatii>es  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Diabetes 
Research  and  Education  Act". 

FINDINGS    AND    DECLARATION    OF    PURPOSE 

Sec.  2.  (a)  The  Congress  hereby  finds  and 
declares — 

(1)  that  diabetes  mellitus  Is  a  major  health 
problem  In  the  United  States; 

(2)  that  diabetes  mellitus  contributes  to 
many  other  health  problems,  and  may  sig- 
nificantly decrease  life  expectancy; 

(3)  that  the  citizens  of  the  United  States 
should  have  a  full  understanding  of  the 
nature  and  Impact  of  diabetes  mellitus; 

(4)  that  there  is  striking  evidence  that  the 
known  prevalence  of  diabetes  mellitus  has 
increased  dramatically  in  the  past  decade; 

(5)  that  the  severity  of  diabetes  mellitus  In 
children  and  most  adolescents  Is  greater  than 
in  adults,  which  In  most  cases  Involves 
greater  problems  in  the  management  of  dia- 
betes mellitus; 

(6)  that  the  attainment' of  better  methods 
of  early  diagnosis  and  treatment  of  diabetes 
mellitus   deserves   the  highest   priority; 

(7)  that  the  determination  of  the  most 
effective  program  for  discovering  the  mag- 
nitude of  the  disease  Its  causes,  cures  and 
treatments  must  be  given  immediate  atten- 
tion: and 

(8)  that  In  order  to  provide  for  the  most 
effective  program  In  diabetes  mellitus  it  is 
Important  to  mobilize  the  resources  of  the 
National  Institutes  of  Health  as  well  as  the 


public  and  private  organlzatloiiS  capable  of 
the  necessary  research  and  public  education 
in  diabetes  mellitus. 

(b)  It  Is  the  purpose  of  this  Act  to  estab- 
lish a  national  program  to — 

(1)  expand  and  coordinate  the  national 
effort  against  diabetes  mellitus; 

(2)  advance  activities  of  patient  edvica- 
tlon,  professional  education,  and  public  edu- 
cation which  will  alert  the  citizens  of  the 
United  States  to  the  early  indications  of 
diabetes  meiUtus:  and 

(3)  to  emphasize  the  significance  of  early 
detection,  proper  control,  and  complications 
which  may  evolve  from  the  disease. 

DIABETES     PROGRAM 

Sec.  3.  Part  D  of  title  IV  of  the  Public 
Health  Service  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 

"NATIONAL    TASK    FORCE    ON    DIABETES 

"Sec  435.  la)  The  Director  of  the  National 
Institute  of  Arthritis,  Metabolism,  and  Di- 
gestive Disease  shall  establish  a  National 
Task  Force  on  Diabetes  to  formulate  a  long- 
range  plan  to  combat  diabetes  with  specific 
recommendations  concerning  the  utilization 
and  organization  of  national  resources  for 
that  purpose  after  conducting  a  comprehen- 
sive study  and  survey  Investigating  the  mag- 
nitude of  diabetes  mellitus.  its  epidemiol- 
ogy, its  economic  and  social  consequences, 
and  an  evaluation  of  available  scientific  in- 
formation and  the  national  resources  capable 
of  dealing  with  the  problem. 

"(b)  The  program  to  be  recommended  by 
the  Task  Force  shall  Include  but  not  be  lim- 
ited to : 

"(1)  a  coordinated  research  program  en- 
compassing the  programs  of  the  National  In- 
stitute of  Arthritis.  Metabolism,  and  Diges- 
tive Diseases,  related  programs  of  the  other 
research  institutes,  and  other  Federal  and 
non-federal  programs; 

"(2)  the  utilization  of  existing  research 
faculties  and  personnel  of  the  National  In- 
stitutes of  Health  for  accelerated  exploration 
of  oppcrtunltlfs  of  special  promise  in  scien- 
tific areas  related  to  the  known  complica- 
tions of  diabetes  mellitus; 

"(3)  a  system  for  the  collection,  analysis, 
and  dissemination  of  all  data  useful  in  the 
prevention,  diagnosis'  and  treatment  of  di- 
abetes mellitus.  including  the  establishment 
of  a  diabetes  research  data  bank  to  collect, 
catalog,  store,  and  disseminate  Insofar  as  is 
practicable  the  results  of  dlabet?s  research 
undertaken  for  the  use  of  any  person  in- 
volved In  diabetes  research. 

"(4)  support  of  manpower  programs  of 
training  in  fundamental  sciences  and  clin- 
ical disciplines  to  provide  an  expanded  and 
continuing  manpower  base  from  which  to 
select  investigators,  physicians,  and  allied 
health  professions  personnel,  for  participa- 
tion In  clinical  and  basic  research  and  treat- 
ment programs  relating  to  diabetes,  includ- 
ing where  appropriate,  the  use  of  training 
stipends,  fellowships,  and  career  awards. 

"(5)  budget  estimates  and  projections  re- 
flecting the  funds  required  to  fully  imple- 
ment the  recommended  plan: 

"(6)  methods  of  education  for  persons  hav- 
ing diabetes,  the  general  public  and  for  the 
professions,  designed  to  Increase  the  national 
awareness  of  diabetes  and  the  nutritional, 
genetic,  environmental,  and  social  factors, 
which  bear  on  It;  and 

"  (7)  an  emphasis  on  the  counseling  to  per- 
sons, especially  children,  having  diabetes  and 
to  their  families  with  regard  to  adjustments 
and  medical  regimen  required  of  such  per- 
sons. 

"(c)  The  Task  Force  shall  be  composed  of 
fifteen  members  who  are  eminently  qualified 
to  serve  on  such  task  force  and  who  have 
demonstrated  an  Interest  in  achieving 
through  research  and  clinical  experience, 
practical  means  for  preventing  and  treating 
diabetes,  with  a  knowledge  of  the  require- 
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nents  for  productive  research,  and  education, 
md  with  an  understanding  of  the  need  for 
■knd  disciplines  Involved  In  such  research  and 
Bducation.  as  follows: 

"  ( 1 )  ten  members  shall  be  scientists  or 
physicians  representing  the  various  special- 
ties and  disciplines  involving  diabetes  melll- 
tus  and  related  endocrine  and  metabolic  dis- 
eases; 

"(2)  five  members  from  the  general  pub- 
llic. 

••(d)(1)  The  Task  Force  shall  publish  and 
transmit  to  the  Congress  a  final  report 
within  18  months  aiter  the  enactment  of  this 
Act.  Such  report  shall  recommend  a  detailed 
national  program  as  required  In  subsection 
(a). 

'•(2)  The  Task  Force  may  hold  such  hear- 
ings, take  such  testimony,  and  sit  and  act  at 
such  times  and  places  as  the  Task  Force 
d^ems  advisable  to  develop  a  national  pro- 
gram on  diabetes. 

"(e)  The  Director  shall — 

"  ( 1 )  designate  a  member  of  the  staff  of 
the  Institute  to  act  as  Executive  Secretary 
of  the  Task  Force; 

"(2)  make  available  to  the  Task  Force 
such  staff.  Information  and  other  assistance 
as  it  may  require; 

••(3)  designate  one  of  the  appointed  mem- 
bers of  the  Task  Force  to  serve  as  chair- 
man. 

■•if)  Members  of  the  Task  Force  who  are 
officers  or  employees  of  the  Federal  Gov- 
ernment shall  serve  as  members  of  the 
Commission  without  compensation  in  addi- 
tion to  that  received  in  their  regular  public 
employment.  Members  of  the  Task  Force  who 
are  not  ofiBcers  or  employees  of  the  Federal 
Government  shall  each  receive  compensation 
at  the  rate  of  ilOO  per  day  for  each  day  they 
are  engaged  in  the  performance  of  their 
duties  as  members  of  the  Task  Force.  All 
members  of  the  Task  Force  shall  be  en- 
titled to  reimbtirsement  for  travel,  subsist- 
ence, and  other  necessary  expenses  Incurred 
by  them  in  the  performance  of  their  duties 
as  members  of  the  Task  Force. 

■'(g)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this 
section  $1,000,000. 

■•rMPLEMENTATION  OP  DIABETES  PROCB.'iM 

'•Sec.  436.  (a)  As  soon  as  practicable  after 
the  Task  Force  submits  its  report  and  rec- 
ommendations to  the  Congress,  the  Director 
shall  submit  to  the  President  for  transmittal 
to  the  Congress  a  report  outlining  the  ac- 
ti<^is  required  as  well  as  the  Institute's  staff 
retirements  to  carry  out  the  program  and 
a  request  for  such  additional  appropriations 
(including  increased  authorizations)  as  re- 
quired to  pursue  Immediately  the  full  im- 
plementation of  the  program  recommended 
by  the  Task  Force  for  which  regularly  appro- 
priated funds  are  not  available. 

"DIABETES  CONTROL  PROGRAMS 

■Sec.  437.  (a)  The  Director  shall  establish 
programs  for  cooperation  with  State  and 
other  health  agencies  in  the  early  diagnosis 
and  treatment  of  diabetes  as  well  as  pro- 
grams of  public,  professional,  and  patient 
education. 

■  tb)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purpose  of  this  sec- 
tion $5,000,000  for  the  fiscal  year  ending 
June  30.  1973,  and  a  like  sum  for  each  of  the 
next  two  succe<Kiing  fiscal  years,  and  such 
sums  as  may  be  necessary  thereafter. 

"FROJECTS    AND    PROGRAMS    FOR    THE    DETECTION 
AND  EDUCATION  OF  DIABETES  MELLFTrS 

'Sec  438.  (a)(1)  The  Director  is  autho- 
rized to  make  grants  to,  or  contract  with 
States,  political  subdivisions,  universities: 
hospitals,  and  other  public  or  non-proflir' 
private  institutions,  agencies,  institutions,  or 
organizations  which  are  community  oriented, 
for  projects  and  programs  for  the  conduct 
of  any  or  all  of  the  following:  research,  dem- 
onstration, training.  In  and  utilization  of 
aUie<l  heXlth  personnel,  or  public  and  pro- 


fessional education  for  the  early  diagnosis 
and  treatment  of  diabetes  melUtus,  or  coun- 
seling and  assistance  In  self  management. 

"(2)  In  making  such  grants  the  Director 
shall  give  a  priority  to  those  applicants  which 
emphasize  the  use  of  allied  health  per.=onnel. 

■■(b)  A  grant  (not  to  exceed  75  per  centum 
of  the  cost)  under  this  section  may  be  made 
upon  application  to  the  Director  at  such 
time,  in  such  manner,  containing  and  ac- 
companied by  such  information  as  the  Di- 
rector deems  necessary.  Each  applicant 
shaU— 

"(1)  provide  that  the  programs  and  activi- 
ties for  which  assistance  is  sought  will  be 
administered  by  or  under  the  supervision  of 
the  applicant; 

"(2)  describe  with  particularity  the  pro- 
grams and  activities  for  which  assistance  Is 
sought; 

'•(3)  provide  for  strict  confidentiality  of 
test  results,  medical  records,  and  other  in- 
formation regarding  screening,  counseling,  or 
treatment  of  any  person  treated  except  for 
(A)  such  Information  as  the  patient  (or  his 
guardian)  consents  to  be  released;  or  (B) 
statistical  data  compiled  without  reference 
to  the  identity  of  any  such  patient; 

"(4)  set  forth  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  the  appli- 
cant under  this  title; 

"(5)  provide  for  such  reports  in  such  form 
and  containing  such  Information  as  the  Di- 
rector may  reasonably  require. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  section 
§25,000:000  for  the  fiscal  year  ending  June 
30.  1973.  and  a  like  sum  for  each  of  the  next 
two  succeeding  fiscal  years,  and  such  sums 
as  may  be  necessary  thereafter. 

"DIABETES  RES^rttCH,  TREATMENT  AND 
EDUCATION    CLINICS 

"Sec.  439.  (a)  The  Director  is  authorized  to 
establish  not  more  than  six  model  diabetes 
research,  treatment  and  education  clinics 
throughout  the  United  States  within  the 
framework  of  existing  programs.  The  pur- 
pose of  such  clinics  shall  be  to  test  the  feasi- 
bility of  such  clinics  with  regard  to — 

"(1)  the  development  of  improved  meth- 
ods of  detecting  diabetics; 

"(2)  the  development  of  Improved  meth- 
ods of  Intervention  against  high  risk  factors 
which  cause  diabetes:  and 

"(3)  the  development  of  highly  skilled 
manpower  in  diabetes  diagnosis,  prevention, 
and  treatment. 

••(b)  Such  clinics  shaU  be  served  by  a  cen- 
tral coordinating  unit  that  shall  be  responsi- 
ble for  the  development  of  standardized  pro- 
cedures for  diagnosis,  treatment,  and  data 
collection  In  relation  to  diabetes  mellltus. 
Such  clinics  are  to  be  located  at  or  in  affilia- 
tion with  a  major  medical  center  as  deter- 
mined by  the  Director. 

"(c)(1)  There  are  authorized  to  be  ap- 
propriated for  the  establishment  of  the  clin- 
ics authorized  under  this  section  $6,000,000 
for  the  fiscal  year  ending  June  30.  1973.  and  a 
like  sum  for  each  of  the  next  two  succeeding 
fiscal  years  antt  such  sums  as  are  iiecessary 
thereafter. 

•■(2)  In  no  case  shall  more  than  $1,000,000 
be  expended  on  any  one  clinic  In  a  fiscal  year. 

••(d)  The  Director,  under  existing  Nation- 
al Institutes  of  Health  policy,  may  enter  Into 
cooperative  agreements  with  public  or  non- 
profit private  agencies  or  institutions  to  pay 
all  or  part  of  the  cost  of  planning  or  estab- 
lishing, and  providing  basic  operating  sup- 
pKJrt  for  these  clinics.  Federal  payments  in 
support  of  such  agreements  may  be  used 
for— 

"(1)    construction; 

"(2)   staffing  and  other  operating  costs; 

'•(3)  training  with  emphasis  on  allied 
health  personnel; 

'•(4)   demonstration  purposes. 

"(e)    As  scxjn  as  practicable  the  Director 


shall  evaluate  the  performance  and  effect  of 
such  clinics,  and  determine  the  necessity  and 
utility  of  expanding  such  clinics  on  a  contin- 
uing basis  and  submit  a  report  thereon  with 
recommendations,  If  any,  for  legislation  re- 
quired to  Implement  such  a  program 

•'DEFINITIONS 

"Sec.  440.  For  the  purposes  of  this  part  the 
term — 

••(1)  'Director'  means  the  Director  of  the 
National  Institute  of  Arthritis.  Metabolism, 
and  Digestive  Diseases;  and 

•'(2)  •Task  Force'  means  the  National  Task 
Force  on  Diabetes." 


ByMr.  RIBICOFF: 
S.  18.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  income  tax  to  individuals  for 
certain  expenses  incurred  in  providing 
higher  education.  Referred  to  the  Com- 
mittee on  Finance. 

TUITION    TAX    CREDITS    FOR    HIGHER    EDUCATION 

Mr.  RIBICOFF.  Mr.  President,  over  9 
years  ago  I  introduced  legislation  to  pro- 
vide tax  relief  for  those  families  bur- 
dened with  the  rising  costs  of  higher 
education.  Since  then  the  Senate  has  ap- 
proved that  legislation  three  times.  Un- 
fortunitely.  the  House  of  Representatives 
has  failed  to  follow^  the  Senate's  leader- 
ship in  this  area. 

The  basic  costs  of  going  to  college  have 
risen  dramatically  over  the  last  5  years. 
The  median  annual  cost  of  attending  a 
large  State  or  land-grant  university  has 
risen  26  percent — for  a  nonresident  it 
rose  37  percent.  A  nonresident  attending 
a  small  State  college  would  have  seen  his 
tuition  go  up  48  percent  while  students 
at  an  Ivy  League  school  would  have  suf- 
fered a  40 -percent  increase. 

Because  there  is  no  end  in  sight  to  this 
spiral,  it  will  soon  cost  between  $10,000 
and  $20,000  to  earn  a  bachelor's  degree. 
Not  many  families  can  afford  such  ex- 
penses— especially  if  they  have  more 
than  one  child  in  college  at  any  one  time. 

A  constituent  of  mine  recently  wrote 
of  the  plight  in  which  the  soaring  costs 
of  education  has  placed  his  family. 

One  child  has  completea  a  year  of 
college  at  the  cost  of  several  thousand 
dollars.  Next  year,  twin  sons  will  be  of 
college  age.  One  wants  to  be  a  veteri- 
narian. 

Both  parents  work  full  time.  The  chil- 
dren work  during  the  summers.  Family 
income  cannot  be  expanded.  Available 
scholarships  and  loans  are  exhausted. 
Educational  expenses  in  tens  of  thou- 
sands of  dollars  must  be  paid  in  the  next 
few  years. 

My  constituent  asks  only  one  question, 

How  can  I  send  my  children  to  college? 

Unless  something  is  done  soon,  the  an- 
swer will  be: 

You  can't — unless  you  suddenly  become 
wealthy  or  willing  to  go  deep  into  debt. 

Because  it  is  unrealistic  to  expect  tui- 
tions to  decrease,  my  legislation  is  de- 
signed to  help  parents  better  afford  them 
by  providing  income  tax  credits  of  up 
to  $32S^for  each  college  student. 

The  c^dit  would  be  computed  on  the 
basis  of  100  percent  of  the  first  $200  of 
qualifying  expenditures  for  tuition  fees, 
and  books;  25  percent  of  the  next  $300; 
and  5  percent  of  the  subsequent  $1,000. 
No  credit  would  be  allowed  for  student 
costs  above  $1,500. 
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The  resulting  credit  would  be  allowed 
against  the  Federal  income  tax  of  any 
person  who  paid  the  expenses  of  edu- 
cation for  himself  or  another  person  at 
a  qualified  educational  institution.  A 
qualified  institution  includes  recognized 
colleges,  universities,  graduate  schools, 
vocational  and  business  schools. 

The  available  credit  would  begin  to  be 
phased  out  when  the  taxpayer's  adjusted 
gross  income  reached  $15,000.  Two  per- 
cent of  the  amount  by  which  a  tax- 


payer's adjusted  gross  income  exceeded 
$15,000  would  be  deducted  from  the 
credit  available  to  that  taxpayer.  Thus, 
no  taxpayer  with  an  adjusted  gross  in- 
come above  $31,250  would  be  eligible  for 
a  credit. 

I  ask  unanimous  consent  that  a  table 
outlining  the  available  benefits  to  vari- 
ous income  groups  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  \ 


AVAILABILITY  OF  TUITIOIl  CREDIT  BY  AMOUNT  OF. QUALIFIED  EXPENSES  AND  INCOME  LEVEL  (PER  STUDENT) 


Ad|usted  gross  Income 


•^^Qualifped  expense 


$10,000 


$15,000 


$20. 000 


S25,  000 


$30, 000 


$35, 000 


$100... 
J2M... 
$300... 
$400... 
J500... 
$750... 
$1,000. 
$1.25U. 
$1,500. 


$100,00 
200. 00 
225.00 
250.00 
275. 00 
287.50 
300.00 
312.50 
325.00 


$100.00 
200.00 
225.00 
250. 00 
275. 00 
287.  50 
300.00 
312.  50 
325. 00 


0 

0 

0 

$100.00 

0 

0  ' 

125.00 

$25. 00 

0 

150.00 

50.00 

0 

175.00 

75.00 

0 

187.50 

87.50 

0 

200. 00 

100.00 

0 

212.90 

112.50  , 

$12.50 

225.  00 

125.00  ■' 

25.00 

Mr.  RIBICOFF.  Mr.  President,  this  bill 

is  not  the  final  answer  to  the  rising  costs 
ol  education.  It  would,  how^ever, 
strengthen  the  ability  of  families  to  fi- 
nance their  son's  or  daughter's  college 
education. 

The  future  of  America  depends  on  the 
ability  of  its  young  people — no  m.atter 
what  their  social  or  economic  back- 
ground— to  obtain  the  best  education 
a\'ail-ble.  I  am  hopeful  that  the  93d 
Congres.>  will  help  guarantee  a  bright 
future  by  finally  enacting  this  important 
legisk;tion. 

I  ask  unanimous  consent  that  the  text 
of  S.  13  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  18 

Be  it  enacted  by  the  Senate  and  House  of 
Representatwes  of  the  United  States  of 
America  in  Congress  assembled.  That — 

Sec  7.  Credit  for  Expenses  of  Higher 
Kp'c.uton. — 

(a)  Subpart  A  of  part  IV  of  subchapter  A 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  credits  allowable)  Is 
amended  by  renumbering  section  40  as  41 
and  by  inserting  after  section  39  the  follow- 
ing new  section: 

".Sec.  40.  ExpiKSF.s  ok  Higher  Education. — 

•'(a)  General  Rule. — There  shall  be  al- 
lowed to  an  individual,  as  a  credit  against 
the  tax  Imposed  by  this  chapter  for  the  tax- 
able year,  an  amount,  determined  under 
subsection  (b),  of  the  expenses  of  higher 
education  paid  by  him  during  the  taxable 
year  to  one  or  more  institutions  of  higher 
education  in  providing  an  education  above 
the  twelfth  grade  for  himself  or  for  any 
other  individual. 

"(b)   Limitations. — 

"(1)  Amount  per  individual. — The  credit 
under  subsection  (a)  for  expenses  of  higher 
education  of  any  individual  paid  during  the 
taxable  year  shall  be  an  amount  equal  to  the 
sum  of — 

"(A)  100  percent  of  so  much  of  such  ex- 
penses as  does  not  exceed  $200. 

"(B)  25  percent  of  so  much  of  such  ex- 
penses as  exceeds  $200  but  does  not  exceed 
$500.  and 

•'(C)  5  percent  of  so  much  of  such  expenses 
as  exceeds  $500  but  does  not  exceed  $1,500. 

"(2)    Proration    of    credit    where    more 


THAN  one  taxpayer  PATS  EXPENSES. — If  ex- 
penses of  higher  education  of  an  individual 
are  paid  by  more  than  one  taxpayer  during 
the  taxable  year,  the  credit  allowable  to  each 
such  taxpayer  under  subsection  (a)  shall  be 
the  same  portion  ^of  the  credit  determined 
under  paragraph  ( 1 )  which  the  amount  of 
expenses  of  higher  education  of  such  Individ- 
ual paid  by  the  taxpayer  during  taxable  year 
Is  of  the  total  amount  of  expenses  of  higher 
education  of  such  individual  paid  by  all  tax- 
payers diiring  the  taxable  year. 

••(3)  Reduction  of  credit. — The  credit 
under  subsection  (a)  for  expenses  of  higher 
education  of  any  individual  paid  during  the 
taxable  year,  as  determined  under  para- 
graphs (1)  aiid  (2)  of  this  subsection,  shall 
be  reduced  by  an  amount  equal  to  2  percent 
of  the  amount  by  which  the  adjusted  gross 
income  of  the  taxpayer  for  the  taxable  year 
exceeds  $15,000. 

'•(c)  Definitions. — For  purpo-ses  of  this 
section — 

"(1)  Expenses  of  higher  education. — The 
term  •expenses  of  higher  education'  means — 

'•(A)  tuition  and  fees  required  for  the  en- 
rollment or  attendance  of  a  student  at  a 
level  above  the  twelfth  grade  at  an  Institu- 
tion of  higher  education,  and 

•'(B)  fees,  books,  supplies,  and  equipment 
required  for  courses  of  Instruction  above  the 
twelfth  grade  at  an  Institution  of  higher 
education. 

Such  term  does  not  include  any  amount 
paid,  directly  or  indirectly  for  meals,  lodging, 
or  similar  personal,  living,  or  family  expenses. 
In  the  event  an  amount  paid  for  tuition  or 
fees  includes  an  amount  for  meals,  lodging, 
or  similar  expenses  which  is  not  separately 
stated,  the  portion  of  such  amount  which  is 
attributable  to  meals,  lodging,  or  similar  ex- 
penses shall  be  determined  under  regulations 
prescribed  by  the  Secretary  or  his  delegate. 

••(2)     iNSTITtmON    OF    HIGHER    EDUCATION, 

The  term  'Institution  of  higher  education' 
means — 

"(A)  an  educationtd  Institution  (as  de- 
fined in  section  151  le)  (4))  — 

"(1)  Which  regularly  offers  education  at  a 
level  above  the  twelfth  grade;  and 

"(11)  contributions  to  or  for  the  use  of 
which  constitute  charitable  contributions 
within  the  meaning  of  section  170(c);  or 

"(B)  a  business  or  trade  school,  or  tech- 
nical institution  or  other  technical  or  voca- 
tional school.  In  any  State  which  (1)  Is  legal- 
ly authorized  to  provide,  and  provides  with- 
in that  State,  a  program  of  postsecondary 
vocational   or  technical  education  designed 


to  fit  indlvldvials  for  useful  employment  In 
recognized  occupations,  (11)  is  accredited  by 
a  nationally  recognized  accrediting  agency 
or  association  listed  by  the  United  States 
Commissioner  of  Education,  and  (ill)  has 
been  In  existence  for  2  years  or  has  been 
specially  accredited  by  the  Commissioner  as 
an  institution  meeting  the  other  require- 
ments of  this  subparagraph. 

"(d)  Special  Ruixs. — 

•■(1)  Adjustment  for  certain  scholar- 
ships AND  VETERANS'  BENEFITS. The  amOUntS 

otherwise  taken  into  account  under  subsec- 
tion (a)  as  expenses  of  higher  education  of 
any  individual  during  any  period  shall  be  re- 
duced (before  the  application  of  subsection 
(b))  by  any  amounts  received  by  such  In- 
dividual during  such  perlpd  as — 

••(A)  scholarship  or  i  fellowship  grant 
(within  the  meaning  of  section  117(a)(1)) 
which  under  section  117  is  not  includible  In 
gross  Income,  and 

"(B)  educational  assistance  allowance  un- 
der chapter  35  of  title  38  of  the  United  States 
Code  or  education  and  training  allowance 
under  chapter  33  of  title  38  of  the  United 
States  Code. 

"(2)      NONCREDIT     AND     RECREATIONAL,     ETC., 

cot^RsEs. — Amounts  paid  for  expenses  of 
higher  education  of  any  Individual  shall  be 
taken  into  account  under  subsection  (a)  — 

"(A)  In  the  case  of  an  Individual  who  is  a 
candidate  for  a  baccalaureate  or  higher 
degree,  only  to  trte  extent  such  expenses  are 
attributable  to  courses  of  Instruction  neces- 
sary to  fulfill  requirements  for  the  attain- 
ment of  a  predetermined  and  Identified  edu- 
cational, professional,  or  vocational  objec- 
tive. 

"(3)  Application  with  other  credits. — 
The  credit  allowed  by  subsection  (a)  to  the 
taxpayer  shall  not  exceed  the  amount  of 
the  tax  Imposed  on  the  taxpayer  for  the  tax- 
able year  by  this  chapter,  reduced  by  the 
sum  cf  the  credits  allowable  under  this  sub- 
part (other  than  under  this  section  and  sec- 
tion 31). 

"(e)  Disallowance  of  Expenses  as  Deduc- 
tion.— No  deduction  shall  be  allowed  under 
section  162  (relitlng  to  trade  or  business  ex- 
penses) for  any  expense  of  higher  education 
which  (after  the  application  of  subsection 
(b))  Is  taken  Into  account  In  determining 
the  amount  of  any  credit  allowed  under  sub- 
section (a) .  The  preceding  sentence  shall  not 
apply  to  the  expenses  of  higher  education  of 
any  taxpayer  who.  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate, 
elects  not  to  apply  the  provisions  of  this  sec- 
tion with  respect  to  such  expenses  for  the 
taxable  year. 

"(f)  Regulations. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  earn'  out  the  provi- 
sions of  this  section." 

(b)  The  table  of  sections  for  such  subpart 
A  is  amended  by  striking  out  the  last  Item 
and  Inserting  In  lieu  thereof  the  following: 
"Sec.  40.  Expenses  of  higher  education. 
"Sec.  41.  Overpayments  of  tax." 

(c)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31.  1972. 


By  Mr.  ROLLINGS:  (for  himself 
and  Mr.  Stevens)  : 

S.  19.  A  bill  to  authorize  a  program  to 
develop  and  demonstrate  low-cost  means 
of  preventing  shoreline  erosion.  Referred 
to  the  Committee  on  Public  Works. 

Mr.  ROLLINGS.  Mr.  President,  today, 
I  am  introducing  a  bill  to  authorize  $6 
million  for  a  5 -year  program  to  develop 
and  demonstrate  low-cost  means  to  pre- 
vent the  eradication  of  one  of  our  most 
valuable  natural  resources — the  ocean 
and  the  Great  Lakes  shorehnes.  This  bill 
directs  the  Corps  of  Engineers  to  admin- 
ister this  program,  and  directs  the  Sec- 
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retary  of  the  Army  to  establish  a  15- 
member  shoreline  erosion  advisory  panel 
which  will  recommend  criteria  for  selec- 
tion of  demonstration  sites,  make  peri- 
odic reviews  of  the  program,  and  more 
importantly,  suggest  methods  to  dissemi- 
nate the  information  learned  about  the 
shorelme  erosion  control  devices  that  are 
developed. 

The  erosion  of  our  shorelines  is  fast 
becoming  a  serious  national  problem. 
The  U.S.  Atlantic.  Pacific,  and  Arctic 
coastlines  total  88.633  miles,  and  there 
are  10.980  miles  of  U.S.  coast  bordering 
the  Great  Lakes.  Although  there  is  wide 
physical  diversity  of  these  shorelines,  ap- 
proximately 50  percent  of  the  coastline 
:s  susceptible  to  erosion.  The  interest  in 
combating  this  problem  is,  of  course, 
shared  by  private  landowners,  conserva- 
tion interests,  the  Federal  Government, 
and  Ihe  States.  Unfortunately,  rapidly 
inteifcfied  use  of  our  coastal  shoreline 
has  sOfpassed  the  capabilities  and  the 
technolbgy  of  private  interests  and  local 
governments  to  properly  preserve  the 
shoreline  and  effectively  prevent  erosion. 

As  in  most  Coastal  and  Great  Lake 
States,  my  State  of  South  Carolina  has 
suffered  many  costly  problems  and,  in 
many  cases,  irreparable  harm  as  a  result 
of  shoreline  erosion.  Marine  life  has  been 
altered  or  destroyed,  navigable  channels 
have  been  blocked,  and  land  has  literally 
been  lost.  Many  of  these  problems,  of 
course,  are  caused  by  the  natural  ele- 
ments such  as  waves,  tides,  currents, 
land  water  drainage,  and  wind.  Man  has 
also  caused  many  of  these  problems 
through  the  development  of  navigational 
facilities,  housing  sites,  industrial  proj- 
ects, and  other  programs  which  have 
not  taken  info  account  the  byproduct  of 
shoreline  erosion.  The  fight  against  this 
problem  is  an  ancient  one.  and  the  list 
of  attempts  to  combat  these  forces  range 
from  seawalls  and  dikes  to  more  sophisti- 
[■ated  methods  of  planting  artificial 
seaweed. 

While  we  have  the  technology  to  es- 
tablish elaborate  seawalls,  jetties,  and 
the  like,  the  high  cost  of  these  methods 
rnake  it  impossible  to  use  them  as  exten- 
sively as  is  necessary.  Hence,  the  real 
need  is  for  the  technical  expertise  to  em- 
ploy low-cost  devices  and  programs.  Too 
often  the  technical  and  financial  lim- 
itations have  resulted  in  ill-advised  and 
meffective  attempts  to  control  erosion. 

As  chairman  of  the  Subcommittee  on 
Oceans  and  Atmosphere,  I  introduced 
legislation,  which  is  now  Public  Law  92- 
583.  calling  for  the  development  of  man- 
agement plans  and  programs  for  our 
coastal  and  estuarine  zone  areas  in  the 
United  States.  The  modest  effort  con- 
tatned  in  this  shoreline  erosion  bill  h?>s 
already  met  the  approval  of  the  House 
and  Senate  during  the  last  session  of 
Congress,  but  was  vetoed  by  the  Presi- 
dent as  a  part  of  the  Omnibus  Rivers 
and  Harbors  Act  of  1972.  The  veto  mes- 
sage indicated  that  the  objection  was 
not  to  the  shoreline  erosion  provisions 
but  rather  to  the  high  cost  of  the  re- 
mainder of  the  bill.  Also  this  legislation 
is  complementary-  to  the  Coastal  Zone 
Management  Act  in  an  overall  effort  to 
preserve,  restore  and  develop  a  natural 
resource  that  we  cannot  afford  to  be  ir- 
revocably lost — the  shoreline.  Therefore, 


I  a^k  my  colleagues  for  favorable  con- 
sideration of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.   19 
A  bill  to  authorize  a  program  to  develop  and 
demonstrate  low-cost  means  of  preventing 
shoreline  erosion 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Shoreline  Erosion 
Control  Demonstration  Act  of  1973." 

FINDINGS    AND    PIRPOSE 

Sec.  2.  The  Congress  finds  that  because  of 
the  Importance  and  increasing  interest  In  the 
coastal  and  estuarine  zone  of  the  United 
States,  the  deterioration  of  the  shoreline 
within  this  zone  due  to  erosion,  the  harm 
to  water  quality  and  marine  life  from 
shoreline  erosion,  the  loss  of  recreational 
potential  due  to  such  erosion,  the  fi- 
nancial loss  to  private  and  public  land- 
owners resulting  from  shoreline  ercslon,  and 
the  inability  of  such  landowners  to  obtain 
satisfactory  financial  and  technical  assistance 
to  combat  such  erosion,  it  is  essential  to 
develop,  demonstrate,  and  disseminate  in- 
formation about  low-cost  means  to  prevent 
and  control  shoreline  erosion.  It  is  there- 
fore the  purpose  of  this  Act  to  authorize  a 
program  to  develop  and  demonstrate  such 
means  to  combat  shoreline  erosion. 

SHORELINE    EROSION    PROGRAM 

Sec.  3.  (a)  The  Secretary  of  the  Army  shall 
establish  and  conduct  for  a  period  of  five 
fiscal  years  a  national  shoreline  erosion  con- 
trol development  and  demonstration  pro- 
gram. The  program  shall  consist  of  planning, 
constructing,  operating,  evaluating,  and 
cfemonst rating  prototype  shoreline  erosion 
control  devices,  both  engineered  and  vegeta- 
tive, 

(b)  The  program  shall  be  carried  out  In 
cooperation  with  the  Secretary  of  Agriculture 
particularly  with  respect  to  vegetative  means 
of  preventing  and  controlling  shoreline  ero- 
sion, and  in  cooperation  with  Federal.  State, 
and  local  agencies,  private  organizations,  and 
the  Shoreline  Erosion  Advisory  Panel  estab- 
lished pursuant  to  section  4. 

(c)  Demonstration  projects  established 
pursuant  to  this  section  shall  emphasize  the 
development  of  low-cost  shoreline  erosion 
control  devices  located  on  sheltered  or  In- 
land waters.  Such  projects  shall  be  under- 
taken at  no  less  than  two  sites  on  the  shore- 
line of  the  Atlantic,  Gulf,  and  Pacific  coasts 
and  at  not  less  than  one  site  on  the  Great 
Lakes.  Sites  selected  should,  to  the  extent 
possible,  reflect  a  variety  of  geographical  and 
climatic  conditions. 

(d)  Such  demonstration  projects  may  be 
carried  out  on  private  or  public  lands  ex- 
cept that  no  funds  appropriated  for  the  pur- 
pose of  this  Act  may  be  expended  for  the 
acquisition  of  privately  owned  lands.  In  the 
case  of  sites  located  on  private  or  non-Fed- 
eral public  lands,  the  demonstration  projects 
shall  be  undertaken  in  cooperation  with  a 
non-Federal  sponsor  or  sponsors  who  shall 
pay  at  least  25  per  centum  of  construction 
costs  at  each  site  and  assume  operation  and 
maintenance  costs  upon  completion  of  the 
project. 

SHORELINE  EROSION  ADVISORY  PANEL 

Sec.  4.  (a)  No  later  than  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
this  Act  the  Secretary  of  the  Army  shall  es- 
tablish a  Shoreline  Erosion  Advisory  Panel. 
The  Secretary  shall  appoint  fifteen  members 
to  such  Panel  from  among  individuals  who 
are  knowledgeable  with  respect  to  various  as- 


pects of  shoreline  erosion,  with  representa- 
tives from  various  geographical  areas,  insti- 
tutions of  higher  education,  professional  or- 
ganizations. Slate  and  local  agencies,  and 
private  organizations:  Provided,  That  such 
individuals  shall  not  be  regular  full-time 
employees  of  the  tinited  States.  The  Panel 
shall  meet  and  organize  within  ninety  days 
from  the  date  of  its  establishment,  and  shall 
select  a  Chairman  from  among  its  members. 
The  Panel  shall  then  meet  at  least  once  each 
six  months  thereafter  and  shall  expire  ninety 
days  after  termination  of  the  five-year  pro- 
gram established  pursuant  to  section  .3. 
(b)  The  Panel  shall — 

( 1 )  advise  the  Secretary  of  the  Army  gen- 
erally In  carrying  out  the  provisions  of  this 
Act: 

(2)  recommend  criteria  for  the  selection  of 
development  and  demonstration  sites; 

(3)  recommend  alternative  institutional, 
legal,  and  financial  arrangements  necessary 
to  effect  agreements  with  non-Federal  spon- 
sors of  project  sites; 

(4)  make  periodic  reviews  of  the  progress 
of  the  program  pursuant  to  this  Act; 

(5)  recommend  means  by  which  the 
knowledge  obtained  from  the  project  may 
be  made  readily  available  to  the  public;  and 

(6)  perform  such  functions  as  the  Secre- 
tary of  the  Army  may  designate. 

(CI  Members  of  the  Panel  of  the  United 
States  shall,  while  serving  on  business  of 
the  Panel,  be  entitled  to  receive  compensa- 
tion at  rates  fixed  by  the  Secretary  of  the 
Army,  but  not  in  excess  of  $100  per  day,  In- 
cluding traveltime;  and,  while  so  serving 
away  from  their  homes  or  regular  places  of 
business,  they  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of 
title  5  of  the  United  States  Code  for  persons 
in  Government  service  employed  Intermit- 
tently 

(d)  Tlie  Panel  Is  authorized,  without  re- 
gard to  the  civil  service  laws,  to  engage  such 
technical  and  other  assistance  as  may  he 
required  to  carry  out  its  functions. 

PROGRAM  PROGRESS  REPORT 

Sec.  5.  The  Secretary  of  the  Army  shall 
prepare  and  submit  annually  a  program  prog- 
ress report,  including  therein  contributions 
of  the  Shoreline  Erosion  Advisory  Panel,  to 
the  chairman  of  the  Senate  and  House  of 
Representatives  Committees  on  Public  Works. 
The  fifth  and  final  report  shall  he  submitted 
sixty  days  after  the  fifth  fiscal  year  of  fund- 
ing and  shall  Include  a  comprehensive  eval- 
uation of  the  national  shoreline  erosion  con- 
trol and  demonstration  program. 

APPROPRIATIONS 

Sec.  6.  There  Is  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  June  30. 
1974.  and  the  succeeding  four  fiscal  years,  a 
total  of  not  to  exceed  $6,000,000  to  carry  out 
the  provisions  of  this  Act.  Sums  appropriated 
pursuant  to  this  section  shall  remain  avail- 
able until  expended. 


By  Mr.  PROXMIRE: 

S.  20.  A  bill  to  provide  that  appoint- 
ments to  the  Office  of  Director  of  the  Of- 
fice of  Management  and  Budget  shall  be 
subject  to  confirmation  by  the  Senate. 
Reierred  to  the  Committee  on  Govern- 
ment Operations. 

Mr.  PROXMIRE.  Mr.  President,  I  send 
to  the  desk  and  ask  for  appropriate  ref- 
erence of  a  bill  to  provide  that  the  ap- 
pointment to  the  office  of  Director  of  the 
Office  of  Management  and  Budget — 
OMB — shall  be  subject  to  confirmation 
by  the  Senate. 

I  have  worded  my  bill  in  such  a  way 
that  even  it  if  does  not  become  law  until 
after  Mr.  Roy  Ash  takes  on  the  job.  Mr. 
Ash  would  have  to  be  confirmed  by  the 
Senate  before  he  could  continue. 
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OVERSIGHT    THAT    DIRECTOR    IS     NOT    CONFIRMED 

It  is  an  oversight  that  the  Director  of 
the  OMB  does  not  have  to  be  confirmed 
by  the  Senate.  Originally  he  was  merely 
a  personal  adviser  to  the  President  with  a 
relatively  small  stafif.  Now  that  Office  has 
grown  tremendously.  He  no  longer  func- 
tions in  that  merely  personal  capacity  to 
the  President.  Over  time  the  Office  has 
grown  ai^-d  grown.  He  now  runs  one  of  the 
major  agencies  of  the  Government. 

LI?r-AND-DrATH    POWER    OVER    APPROPRI.'iTIONS 

He  h.is  life  and-death  power  over  the 
appropriatons  of  virtually  every  depart- 
ment. In  erecting  the  budget,  subject 
only  to  the  President,  he  determines  our 
priorities.  He  has  the  power  not  only  to 
spend,  but  to  speed  up,  withhold,  slow 
down,  and  impoimd  funds.  With  the  pos- 
sible exception  of  the  Secretary  of  De- 
fense, he  is  the  single  most  powerful  man 
in  the  Government  except  the  President. 
The  Director  of  OMB  should  be  con- 
firmed by  the  Senate. 

IMPORTANT    TO    REVIEW    MR.    ASH'S 
QUALIFICATIONS 

But  it  is  even  more  important  that  the 
Senate  review  the  qualifications  of  Mr. 
Roy  Ash.  While  he  has  had  considerable 
business  success,  great  controversy  also 
swirls  around  his  head. 

As  head  of  Litton  Industries  he  was  in 
charge  of  two  of  the  most  wasteful  and 
inefficient  Navy  contracts — the  LHA  and 
DD963  contracts — any  private  company 
has  held  with  the  Government. 

His  company  has  made  claims  of  over 
$160  million  against  the  Navj'  for  which 
the  Navy  has  allowed  only  a  pittance. 
But  Mr.  Ash  nonetheless  threatened  to 
"go  to  the  President"  on  behalf  of  those 
claims.  Now.  as  the  head  of  OMB  he  is 
in  a  position  inside  the  Government  to 
effect  those  claims.  Congress  must  inquire 
about  that. 

Furthermore,  the  man  who  protected 
the  public  interest  and  blew  the  whistle 
on  Mr.  Ash  and  his  claims,  Mr.  Gordon 
Rule,  has  now  been  demoted  and  assigned 
an  insignificant  job.  Meanwhile,  Mr.  Ash 
has  been  given  power  over  the  entire 
spending  progi'am  of  the  Federal  Govern- 
ment. 

MR.    ASH     HAS    IRONIC    ASSIGNMENT 

More  ironic,  not  only  has  Mr.  Ash 
been  designated  as  Director  of  the  OMB 
but  the  President  has  also  assigned  him 
the  duty  to  oversee  a  program  to  bring 
efficiency  to  Government. 

For  all  these  reasons  I  am  introducing 
my  bill.  It  states  simply: 

That  effective  on  the  day  after  the  date 
Of  eaactment  of  this  Act,  the  Director  of 
the  Office  of  Management  and  Budget  (origi- 
nally established  by  section  207,  of  the  Budget 
and  Accounting  Act,  1921,  and  redesignated 
by  section  102  of  Reorganization  Plan  No.  2 
of  1970)  shall  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate. 


By  Mr.  BEALL: 
S.  21.  A  bill  to  prevent  the  forced  trans- 
portation of  elementary  and  secondary 
students  during  the  course  of  the  school 
year,  and  for  other  purposes.  Referred  to 
the  Committee  on  Labor  and  Public  Wel- 
fare. 

CONTINUITY    OF   EDUCATION    ACT 

Mr.  BEALL.  Mr,  President,  I  introduce 
today  the^eontinuity  of  Education  Act. 
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This  measure  merely  prevents  the  im- 
plementation of  busing  orders  during  the 
school  year.  It  applies  to  all  coui't  or  ad- 
ministrative orders  not  implemented  at 
the  beginning  of  the  1972-73  school  year. 
It  is  a  measure  which  I  believe  can  and 
should  be  supported  by  all  of  my  col- 
leagues in  the  Senate. 

Mr.  President,  recently  the  U.S.  dis- 
trict court  in  Maryland  ordered  Prince 
Georges  County,  the  Nation's  10th  largest 
school  system,  to  move  approximately 
one-fifth  of  its  pupil  population,  effective 
January  29,  in  order  to  achieve  racial 
balance. 

In  my  judgment,  this  decision  is  edu- 
cationally unsound  and  administratively 
indefensible.  Busing  is  one  of  the  most 
controversial  issues  facing  the  Nation. 
The  majority  of  our  citizens  clearly  op- 
pose foi-ced  busing  to  achieve  racial  bal- 
ance. Implementation  of  such  orders  is 
difficult  at  best  and  becomes  even  more 
controversial  when  commonsense  is 
tossed  out  the  window.  The  situation  in 
Prince  Georges  County  underscores  the 
need  for  congressional  action  on  the  bus- 
ing issue  during  this  session  of  Congress. 

Mr.  President,  personally,  I  oppose 
forced  busing  to  achieve  racial  balance. 
Children  should  be  allowed  to  attend 
their  neighborhood  school  and  neighbor- 
hoods should  be  open  to  all  people  re- 
gardle.ss  of  lace,  creed,  or  color. 

I  have  repeatedly  supported  efforts  to 
•prevent  such  business.  Unfortimately,  all 
such  proposals  pressed  in  the  Senate  in 
the  last  Congre.ss  were  defeated,  some  by 
the  narrowest  of  margins.  The  adminis- 
tration submitted  in  the  previous  Con- 
gress legislation  to  establish  reform 
guidelines  and  to  place  uniform  limits 
on  busing,  but  no  action  was  taken  on 
the  proposal  by  the  Congi'ess.  Congress 
cannot  continue  to  ignore  this  problem. 
It  will  not  go  away.  The  judicial  and  ad- 
ministrative excesses  in  this  area  must 
be  restrained. 

While  the  Prince  Georges  County 
situation  prompted  the  proposal  I  ad- 
vance today,  tliis  is  not  the  first  occasion 
that  I  have  encountered  and  opposed 
transfers  and  busing  during  the  school 
year.  I  will  relate  to  my  colleagues  two 
separate  occasions,  one  of  wliich  had 
nothing  to  do  with  racial  matters,  in- 
\-olving  such  transfers  which  I  success- 
fully fought. 

In  the  first  example,  I  was  contacted 
by  a  parochial  school  in  Baltimo' e  Coun- 
ty, Md.,  which  employed  as  a  sixth  grade 
teacher,  a  lady  from  the  Phi'ippines.  I 
was  advised  that  the  Labor  Department 
was  refusing  to  extend  this  foreign 
teacher's  alien  employment  certification 
to  pci'mit  her  to  complete  the  school  year. 
In  this  instance,  I  agreed  with  the  prin- 
ciple of  the  Labor  Department's  ruling 
namely,  that  foreign  citizens  should  not 
be  allowed  to  continue  to  stay  if  there 
exists  a  surplus  of  qualified  teachers  in 
the  United  States.  But,  I  was  also  con- 
cerned that  the  educational  process  of 
these  elementary  students  would  be 
harmed  and  that  the  special  relationship 
and  rapport,  which  everj'one  said  existed 
between  that  teacher  and  her  class, 
would  be  sacrificed  to  the  detriment  of 
the  elementary  children.  I  pleaded  with 
the  Labor  Department  to  extend  the  for- 
eign teacher's  deportation.  The  Depart- 


mont,  however,  did  not  aprce  and  I  was 
forced  to  introduce  legislation  allowing 
the  teacher  to  remain.  The  teacher 
thus  was  able  to  complete  the  school 
year  and  the  education  process  of  the 
students  v.as  uninterrupted.  Upon  the 
completion  of  the  school  year,  the  teach- 
er dep.Aiied  for  the  Philippines. 

The  second  contact  I  had  with  the 
problem  of  transfers  during  the  school 
term  involved  Somerset  Coimty,  Md.  This 
case  was  unbelievable  and,  I  think,  in- 
dicative of  the  bureaucratic  exce^es, 
just  as  the  Prince  Georges  situation  re- 
flects judicial  excesses.  In  the  Somerset 
County  case,  the  school  system  had 
achieved  the  integration  of  the  student 
body,  but  that  was  not  enough,  accord- 
ing to  the  Department  of  Health,  Educa- 
tion, and  Welfare  officials.  They  de- 
manded that  the  black-white  teacher 
ratio  in  each  of  the  county's  schools 
equal  the  overall  black-white  teacher 
ratio  that  existed  in  the  county,  and 
what  is  more  incredible,  to  achieve  this 
ratio,  HEW  was  requiring  the  complete 
transfer  of  teachers  9  weeks  prior  to  the 
close  of  the  school  year:  I  immediately 
requested  a  meeting  in  my  office  with  the 
HEW  and  Somerset  officials.  As  a  result 
of  this  meeting,  HEW  agreed  to  postpone 
the  teacher  transfers  and  delayed  their 
implementation  order  until  September. 

As  I  have  indicated.  I  personally  do 
not  favor  forced  busing  to  achieve  racial 
balance.  I  have  consistently  voted  against 
it  in  the  Senate.  Many  of  my  colleagues 
feel  otherwise.  The  Senate  was  almost 
evenly  divided  on  the  busing  question  in 
the  last  Congress.  I  am  convinced,  based 
on  my  discussions  with  some  of  the  pro- 
ponents of  busing,  that  they  would  not 
support  or  condone  decisions  and  the  ex- 
amples of  the  type  I  have  cited.  I  also 
believe  that  Members  of  Congress,  even 
if  they  believe  in  busing,  want  such  or- 
ders to  be  educationally  and  administra- 
tively sound,  with  a  minimum  of  disloca- 
tion and  disruption  to  the  educational 
process  of  the  students  and  the  school 
system.  The  Supreme  Court  has  declared 
there  are  obvious  limits  to  busing.  One 
such  example  v.as  when  busing  signifi- 
cantly impinged  on  the  education  process 
of  the  students.  I  believe  that  massive 
midyear  busing  is  inimical  to  the  educa- 
tional process  of  £ill  the  students.  It 
causes  disruption  and  harms  the  con- 
tinuity of  the  education  process  and 
breaks  the  special  relationship  and  rap- 
port teachers  develop  with  their  pupils. 
This  is  true  for  all  students,  but  partic- 
ularly for  elementary  pupils.  It  causes 
serious  scheduling  problems  for  junior 
and  senior  high  school  students  and  it 
increases  problems  of  reorganizing  spe- 
cial compensatory  education  programs 
for  disadvantaged  children,  as  well  as 
other  real  and  practical  problems  such 
as  a  catastrophic  effect  on  extra  curri- 
cular  activities.  It  should  be  pointed  out 
that,  although  academic  considerations 
are  primary,  extracurricular  activities 
are  also  very  important  not  only  to  the 
development  of  a  cohesive  and  unified 
school  spirit,  but  also  to  the  development 
of  the  child  as  an  individual  and  in  his 
relationship  to  his  classmates.  Under 
midyear  busing  orders,  the  pL^yers  of  a 
basketball  team  would  be  disper-rd 
among  different  schools  and  the  spirit 
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that  took  almost  an  entire  season  to  de- 
velop would  be  lost.  Yearbook  and  news- 
paper staffs  and  other  club  gind  class  ac- 
tivities will  be  disrupted. 

In  addition,  midterm  busing  orders 
could  hamper  the  growth  of  the  individ- 
ual student  who  has  established  himself 
in  an  extracurricular  activity  and  at  this  . 
point  in  time  has  gained  confidence  as  a 
member  of  a  particular  peer  group  and 
is  suddenly  uprooted  from  his  social 
grouping  to  be  placed  in  an  alien  at- 
mosphere. 

Not  only  is  this  harmful  to  the  student, 
but  it  is  also  inconvenient  to  parents  and 
pupils  alike.  Granted,  some  of  these  prob- 
lems are  presented  when  the  order  takes 
effect  at  the  commencement  of  the  school , 
vear;  nevertheless,  midterm  orders,  to 
borrow  an  old  expression,  are  like 
■throwing  salt  on  a  wound."  I  believe 
that  when  courts  rule  they  should  at- 
tempt to  minimize  the  inherent  prob- 
lems, not  magnify  them,  as  would  be  the 
case  with  a  midyear  effective  date. 

I  want  to  make  a  special  plea  to  the 
citizens  of  Prince  Georges  County.  I 
know  that  there  is  no  greater  concern  for 
any  parent  than  that  his  yotmgster  re- 
ceive the  best  possible  education. 

I  know  that  many  parents  have  pur- 
chased the  home  in  which  they  are  now- 
living  only  after  surveying  the  schools 
nearby.  They  had  every  right  to  believe 
that  their  son  or  daughter  would  attend 
this  neighborhood  school.  I.  like  the  ma- 
]ority  of  the  citizens  in  Prince  Georges 
County,  still  believe  that  the  neighbor- 
hood school  concept  is  a  valid  one.  I  do 
urge  the  citizens  of  Prince  Georges 
County  to  keep  their  "cool"  notwith- 
standing their  strenuous  opposition  to 
the  court's  decision.  We  are  a  nation  of 
laws  and  we  must  abide  by  that  process 
and  work  within  the  system  to  correct 
abuses  or  excesses. 

Finally,  as  a  member  of  the  Education 
Subcommittee.  I  want  to  reiterate  a  con- 
cern that  I  share  with  respect  to  the  bus- 
ing issue.  I  am  deeply  bothered  that  the 
controversy  over  busing  is  preventing  us 
from  addressing  the  great  educational 
dehciencies  and  needs  that  exist  in  many 
of  the  schools  in  this  country.  I  believe 
that  there  would  be  public  support  for 
correcting  such  deficiencies  and  doing, 
in  general,  what  is  necessary  to  make 
certain  that  all  our  schools  are  quality 
schools.  Yet.  too  much  of  our  energy  and 
effort  is  being  centered  and  dissipated  on 
the  busing  issue  rather  than  focusing  on 
quality  education. 

I  strongly  urge  my  colleagues,  no  mat- 
ter what  their  position  on  the  busing 
Issue,  to  join  with  me  in  this  small  step 
to  eliminate  what  I  regard  as  a  clear 
excess  in  this  area  and  to  make  certain 
that  all  of  our  students  might  be  able  to 
have  an  education  that  is  not  disrupted 
in  the  middle  of  the  school  year. 

Mr.  President,  it  is  imperative  that 
Congress  move  quickly  on  this  proposal, 
rime  is  of  the  essence  in  order  to  pre- 
vent educationally  and  administratively 
unsound  midyear  busing.  Under  the 
:ourt's  decision.  Prince  Georges  Coimty 
,s  required  to  implement  its  plan  on  Jan- 
uary 29.  It  is  my  imderstanding  that 
there  are  other  school  districts  facing 
similar  midyear  busing  orders. 

Congress,   at   the  very  least,  should 


move  to  prevent  the  disruption  of  the 
education  process  by  requiring  that 
judicial  and  administrative  orders  com- 
mence at  the  beginning  of  a  school  year. 


By  Mr.  AIKEN  (for  himself,  Mr. 
Allen,  Mr.  Sparkman,  Mr.  Tal- 
MADGE,  and  Mr.  Humphrey)  : 
S.  22.  A  bill  to  establish  a  system  of 
wild  areas  within  the  lands  of  the  na- 
tional   forest   system.   Referred   to   the 
'Committee  on  Agriculture  and  Forestry. 

THE    NATIONAL    FOREST   WILD   AREAS   ACT   OF    1973 

Mr.  AIKEN.  Mr.  President,  I  join  to- 
day with  Senators  Talmadge,  Allen, 
Sparkman,  and  Humphrey  in  introducing 
the  National  Forest  Wild  Areas  Act  of 
1973. 

The  Senate  will  recall  that  on  Septem- 
ber 26,  S.  3973,  the  National  Forest  WUd 
Areas  Act  of  1972,  was  passed.  There  was 
no  action  in  the  House,  so  this  measure 
died  with  the  92d  Congress. 

The  draft  of  the  bill  that  we  are  In- 
troducing today  reflects  discussions  over 
the  last  several  months  with  the  Forest 
Service,  conservation  gi'oups,  and  rep- 
resentatives of  tlie  forest  products  in- 
dustry. We  are  introducing  it  today  and 
expect  hearings  will  soon  begin. 

As  in  S.  3973,  this  new  draft  of  the 
National  Forest  Wild  Areas  Act  of  1973 
makes  it  clear  that  none  of  the  areas 
designated  as  a  wild  area  will  meet  the 
criteria  for  "wilderness"  as  set  forth  in 
section  2(c>  of  the  Wilderness  Act.  In 
other  words,  this  legislation  is  not  an  at- 
tempt to  tui'n  potential  wilderness  areas 
into  wild  areas,  a  matter  that  I  know  has 
been  of  concern  to  many. 

Rather  it  is  an  attempt  to  protect  cer- 
tain areas  in  the  eastern  national  forest 
system  from  commercial  exploitation. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section analysis  of  the  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  22 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  this  Act 
may  be  cited  as  "The  National  Forest  Wild 
Areas  Act  of  1973." 

TITLE  I 

statement  of  findings  and  establishment 

of  a  wild  area  system 

Sec.  101.   (a)   Congress  hereby  finds  that: 

(1)  In  the  eastern  portion  of  the  United 
States,  containing  the  majority  of  the  na- 
tion's population,  there  Is  but  a  small  por- 
tion of  the  nation's  publicly  owned  land: 

(2)  The  national  forest  system  represents 
a  major  federally  owned  land  area  In  the 
Eastern  United  States; 

(3)  There  is  a  growing  need  for  the  broad 
range  of  recreational  opportunities  which  can 
be' provided  within  the  national  forest  sys- 
tem, within  the  framework  of  the  purposes 
and  objectives  of  the  Weeks  Act  of  March  1, 
1911  (36  Stat.  961).  as  amended  (16  U.S.C.) 
and  the  Multiple  Use  and  Sustained  Yield 
Act  of  June  12.  1960  (74  Stat.  215,  16  U.S.C. 
528-31). 

(4)  Among  these  opportunities  is  the 
opportunity  for  present  and  future  genera- 
tions to  enjoy  primitive  recreation  In  a 
spacious,  natural  and  wild  setting. 

(5)  The  eastern  national  forests  have  been 
acquired  largely  from  private  ownership  and 
have    been    subject    for    the.   most    part    to 


highly  developed  works  of  man;  however, 
there  exists  within  the  national  forest  sys- 
tem areas  which  liave  been  restored  or  are 
In  the  process  of  restoration  to  a  near  natural 
condition  and  which  appear  predominantly 
primitive  and  undi-sturbed  in  character. 

(6)  Statutory  designation  as  wild  areas  of 
certain  lands  within  the  national  forest 
system  affording  such  opportunities  is  con- 
sistent with  the  Multiple  Use  Sustained 
Yield  Act  of  1960  and  the  Wilderness  Act  of 
1964. 

(b)  In  accord  with  these  findings  there  is 
hereby  created  a  system  of  federally  owned, 
national  forest  wild  areas  designated  by 
Congress  within  the  national  forest  system, 
east  of  one  hundredth  meridian  to  be  man- 
aged by  the  Secretary  of  Agriculture  (here- 
inafter referred  to  as  the  "Secretary")  as  a 
part  of  the  national  forest  system.  Areas 
designated  under  this  Act  shall  be  known  as 
wild  areas  and  shall  be  administered  to  re- 
store, maintain,  and  protect  the  natural, 
primitive,  and  wild  character  of  the  areas  for 
public  recreational  use  and  enjoyment  and 
for  scientific,  ai.d  educational  purposes  by 
present  and  future  generations  of  the 
American  people. 

No  area  shall  be  designated  as  a  wild  area 
except  as  provided  for  in  this  Act  or  a  sub- 
sequent Act. 

DETINITION 

Sec.  102.  (a)  The  term  "wild  area"  as  used 
in  this  Act  is  an  area  primarily  primitive 
and  natural  in  character  although  man  and 
his  works  may  have  been  present  or  are 
present,  and  wlierein  the  marks  of  man's 
activities  are  subject  to  restoration  to  the 
appearance  of  a  predominantly  primitive  and 
natural  condition;  is  large  enough  so  that 
the  primitive  and  natural  values  can  be 
preserved:  and  the  area  provides  outstanding 
opportunities  for  public  use  and  enjoyment 
in  a  primitive  setting. 

establishment  OF  AREAS 

Sec.  103.  (a)  The  following  areas,  as  gen- 
erally depicted  on  maps  appropriately  re- 
ferred and  available  for  public  inspection  in 
the  office  of  the  Chief.  Forest  Service.  USDA, 
are  hereby  designated  as  components  of  the 
National  Forest  Wild  Areas  System: 
Area,  State  and  Tiational  forest 

1.  James  River  Face.  Virginia.  Jefferson. 

2.  Gee  Creek.  Tennessee,  Cherokee. 

3.  Ramsey's  Draft,  Virginia,  George  Wash- 
ington. 

4.  Beaver  Creek,  Kentucky,  Daniel  Boone. 

5.  EUicott's  Rock.  South  Carolina,  Sumpter. 

6.  Lye  Brook,  Vermont,  Green  Mountain. 

7.  Bristol  Cliffs,  Vermont.  Green  Mountain. 

8.  Rainbow  Lake.  Wisconsin.  Chequarriegon. 

9.  Presidential  Range,  New  Hampshire, 
White  Mountain. 

10.  Rock  Pile  Mountain,  Missouri.  Clark. 

1 1 .  Big  Island  Lake.  Michigan.  Hiawatha. 

12.  Hercules.  Missouri,  Mark  Twain. 

(b)  The  Secretary  shall  within  one  year 
from  the  date  of  this  Act  establish  detailed 
boundaries  and  plans  for  each  component 
designated  In  subsection  (a)  of  this  section; 
said  boundaries  and  plans  shall  be  published 
in  the  Federal  Register  and  shall  not  become 
effective  until  ninety  days  after  they  have 
been  forwarded  to  the  President  of  the  Sen- 
ate and  Speaker  of  the  House  of  Representa- 
tives. 

(c)  The  following  areas  are  selected  as 
study  areas  for  potential  addition  to  the 
National  Forest  Wild  Areas  System: 

"STLTBY  "    WILD    AREAS 

Area,  State,  and  national  forest 

1.  Alexander  Springs,  Florida.  Ocala. 

2.  Kisatchie  Hills,  Louisiana.  Klsatchie. 

3.  Saline  Bayou.  Lotiisiana.  Kisatchie. 

4.  Big  Slough.  Texas.  Davy  Crockett. 

5.  Chambers  Ferry,  Texas,  Sabine. 

6.  Belle  Starr  Cave.  Arkansas.  Ouachita. 

7.  Dry  Creek,  Arkansas.  Ouachita. 

8.  Mountain  Lake.  Virginia,  Jefferson. 

9.  Mill  Creek,  Virginia,  Jefferson. 
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10.  Peters  Mountain,  Virginia.  Jefferson. 

11.  Big  Frog,  Tennessee,  Cherokee. 

\2.  Yellow  Cliff,  Kentucky,  Daniel  Boone. 

13.  Pocosin.  North  Carolina.  Croatan. 

14.  Craggy  Mountain,  North  Carolina,  Pis- 
gab. 

15.  Wambau,     South     Carolina.     Francis 

Marlon. 

16.  Sturgeon  River.  Michigan,  Ottawa. 

17.  Rock  River  Canyon.  Michigan,  Hia- 
watha. 

18.  Bell  Mountain,  Missotirl,  Clark. 

19.  Whisker  Lake,  Wisconsin.  Nicolet. 

20.  Round  Lake.  Wisconsin.  Chequamegon. 

21.  Flynn  Lake.  Wisconsin.  Chequamegon. 

22.  LaRue-Plne  Hills.  Illinois.  Shawnee. 

23.  Lusk  Creek.  Illinois.  Shawnee. 

24.  Hickory  Creek.  Pennsylvania.  Allegheny. 

25.  Tracy  Ridge,  Pennsylvania,  Allegheny. 

26.  Clear  Fork.  Ohio.  Wayne. 

27.  Kilkenny.  New  Hampshire,  White 
Mountain. 

(d)  The  Secretary  shall  within  five  years 
from  the  date  of  this  Act.  send  to  the  Presi- 
dent his  recomiMndatlons  concerning  the 
study  areas  selected  in  subsection  (c)  of  this 
section.  The  President  shall  advise  the  United 
States  Senate  and  House  of  Representatives 
of  his  recommendations  with  respect  to  the 
designation  as  a  "wild  area"  of  each  area  sub- 
mitted. Each  recommendation  of  the  Presi- 
dent for  designation  of  an  area  as  a  "wild 
area"  shall  become  effective  only  If  so  pro- 
vided by  an  Act  of  Congress. 

(e)  To  the  extent  practicable,  those  study 
wild  areas  selected  in  subsection  (c)  of  this 
section  shall  be  managed  In  accordance  with 
section  104  of  this  Act  until  the  President 
has  either  recommended  their  incorporation 
Into  the  National  Forest  Wild  Areas  System, 
or  has  recommended  against  their  Inclusion 
in  his  annual  message  to  Congress,  in  accord- 
ance with  section  110  of  this  Act. 

(f)  The  Chief  of  the  Forest  Service  shall 
review  within  five  years  from  the  date  of  this 
Act,  in  a  systematic  fashion  and  with  full  op- 
portunity for  public  Involvement,  and  as  an 
integral  part  of  national  forest  land  use  plan- 
ning under  the  Multiple-Use-Sustained  Yield 
Act  of  1951^,  the  opportunities  for  designation 
of  wild  areas  in  each  of  the  eastern  national 
forests,  and  shall  select  as  new  study  areas 
those  lands  he  believes  contain  the  potential 
to  be  added  to  the  National  Forest  Wild  Areas 
System  as  new  designated  wild  areas,  or  as 
additions  to  existing  designated  wild  areas  or 
already  selected  study  wUd  areas. 

(g)  The  Secretary  shall,  within  two  years 
of  any  selection  made  In  accordance  with  sub- 
section (f )  of  this  section,  send  to  the  Presi- 
dent his  recommendations  concerning  such 
selected  areas.  The  President  shall  advise  the 
United  States  Senate  and  the  House  of  Repre- 
sentatives of  his  recommendations  with  re- 
spect to  the  designation  as  a  "wild  area"  of 
each  area  submitted.  Each  recommendation 
of  the  President  for  designation  of  an  area 
as  a  "wild  area"  shall  become  effective  only 
if  so  provided  t>y  an  Act  of  Congress. 

(h)  To  the  extent  practicable,  these  areas 
selected  In  subsection  (f )  of  this  section  shall 
be  managed  in  accordance  with  section  104 
of  this  Act  until  the  President  has  either  rec- 
ommended their  Incorporation  into  the  Na- 
tional Forest  Wild  Areas  System,  or  has  rec- 
ommended against  their  incorporation  in  his 
annual  message  to  Congress,  in  accordance 
with  section  110  of  this  Act. 

(1)  Prior  to  the  submission  of  recommen- 
dations in  any  area  provided  for  in  sub- 
sections (c)  and  (f)  of  this  section  the  Sec- 
retary shall  make  a  specific  determination 
that  the  area  recommended  for  "wild  area" 
classification  does  not  meet  the  criteria  for 
wilderness  as  set  forth  in  section  2(c)  of  the 
Wilderness  Act.  Such  determination  shall  be 
contained  Ln  the  report  accompanying  each 
proposal  provided  for  in  subsection  (J)  of  this 
section. 

(J)  The  Secretary's  recommendations  for 
each  study  area  as  provided  In  subsections 


(d)  and  (g)  of  this  section  shall  be  accom- 
panied by  a  report  Including  maps  and  illus- 
trations showing  among  other  things  the 
boundaries  of  the  study  area;  the  characteris- 
tics which  make  or  do  not  make  the  area 
worthy  for  classification  as  wild  area,  in- 
cluding scenic,  natural  and  wild  attraction  of 
the  area,  restorability  of  the  area  to  near 
natural  conditions,  current  and  expected  pat- 
terns of  landownership.  and  surface  and  sub- 
surface rights  not  held  or  controlled  by  the 
public;  foreseeable  potential  uses  of  the  land 
and  water  which  would  be  enhanced,  fore- 
closed, or  curtailed  if  the  area  were  included 
In  the  wild  area  system;  the  environmental, 
economic  and  social  consequences  of  designa- 
tion as  a  wild  area;  the  interrelationship  of 
the  classification  of  a  wild  area  w)  the  total 
management  of  the  particular  National  For- 
est under  the  applicable  multiple  use  man- 
agement plans. 

(k)(l)  Prior  to  submitting  any  recom- 
mendations to  the  President  with  respect  to 
the  suitability  of  any  area  for  designation 
as  a  wild  area  the  Secretary  shall: 

(A)  give  such  public  notice  of  the  proposed 
action  as  he  deems  appropriate,  including 
publication  In  the  Federal  Register  and  In  a 
newspaper  having  general  circulation  In  the 
area  or  areas  in  the  vicinity  of  the  affected 
land; 

(B)  hold  a  public  hearing  or  hearings  at  a 
location  or  locations  convenient  to  the  area 
affected  and  in  the  nearest  large  metropolitan 
area.  The  hearings  shall  be  announced 
through  such  means  as  the  Secretary  deems 
appropriate,  including  notices  In  the  Fed- 
eral Register  and  in  newspapers  of  general 
circulation  in  the  area:  Provided,  That  if  the 
lands  involved  are  located  in  more  than  one 
State,  at  least  one  hearing  shall  be  held  In 
each  State  in  which  a  portion  of  the  land 
lies; 

(C)  at  least  thirty  days  before  the  date  of 
a  hearing  advise  the  Governor  of  each  State, 
the  governing  board  of  each  county,  parish, 
town,  and  municipality  in  which  the  lands 
are  located,  the  governing  board  of  each 
appropriate  substate  multijurisdictlonal  gen- 
eral purpose  planning  and  development 
agency  that  has  been  ofBcially  designated  as 
a  clearinghouse  agency  under  Office  of  Man- 
agement and  Budget  Circular  A-95.  and  the 
governing  board  of  each  appropriate  estab- 
lished environmental  protection  district,  and 
Federal  departments  and  agencies  concerned. 
and  invite  such  officials  and  Federal  agen- 
cies to  submit  their  views  on  the  proposed 
action  at  the  hearing  or  by  no  later  than 
thirty  days  following  the  date  of  the  hearing. 

(2)  Any  views  submitted  to  the  Secretary 
under  the  provisions  of  ( 1 )  of  this  subsec- 
tion with  respect  to  any  area  shall  be  In- 
cluded with  any  recommendations  to  the 
President  and  to  Congress  with  respect  to 
such  area. 

(1)  Any  modification  or  adjustment  of 
boundaries  of  any  wild  area  shall  be  recom- 
mended by  the  Secretary  after  public  notice 
of  such  proposal  and  public  hearing  or  hear- 
ings as  provided  in  subsection  (k)  of  this 
section.  The  proposed  modification  or  ad- 
justment shall  then  be  recommended  with 
map  and  description  thereof  to  the  Presi- 
dent. The  President  shall  advise  the  U.S. 
Senate  and  the  House  of  Representatives  of 
his  recommendations  with  respect  to  such 
modification  or  adjtistment  and  such  recom- 
mendations shall  become  effective  only  If 
so  provided  by  an  act  of  Congress. 
administration 

Sec.  104(a).  The  Secretary  shall  adminis- 
ter units  of  the  wild  area  system  in  accord 
with  the  following  provisions ; 

(1)  Primitive,  natural,  and  wild  conditions 
will  be  restored,  maintained,  and  protected 
to  provide  for  public  use  and  enjoyment  for 
recreation,  scientific,  and  educational  pur- 
poses In  a  natural  setting  free  from  the  activ- 
ities  and   highly  developed   works  of  man. 


wherein    natural   attractions   prevail    in    an 
atmosphere  of  spacious  solitude. 

(2)  Public  use  shall  be  permitted  consist- 
ent with  the  ability  of  the  area  to  support 
such  use  and  retain  Its  primitive,  natural 
and  wild  characteristics. 

(3)  Subject  to  existing  private  rights  there 
shall  be  no  permanent  road  within  any  wild 
area  designated  by  this  Act  and,  except  as 
necessary  to  meet  the  minimum  require- 
ments for  the  administration  of  the  area  for 
the  purpose  of  this  Act  (including  measures 
required  in  emergencies  involving  the  health 
and  safety  of  persons  within  the  area) ,  there 
shall  be  no  temporary  road,  no  use  of  motor 
vehicles,  motorized  equipment  or  motorboats, 
no  landing  of  aircraft,  no  other  form  of  me- 
chanical transport,  and  no  structure  or  In- 
stallation within  any  such  hrea. 

(4)  Within  wild  areas  designated  by  this 
Act  such  measures  may  be  taken  as  may  be 
necessary  in  the  control  of  fire.  Insects,  and 
diseases,  subject  to  such  conditions  as  the 
Secretary  deems  desirable. 

(5)  No  timber  stand  modification  shall  be 
permitted  except  as  provided,  for  In  subsec- 
tion (4). 

(6)  No  grazing  of  domestic  livestock  shall 
be  allowed  except  riding  stock  where  per- 
mitted. 

(7)  No  commercial  services  shall  be  al- 
lowed except  those  necessary,  to  achieve  the 
purposes  of  the  Act. 

(b)  The  Secretary  shall  prepare  a  manage- 
ment plan  for  each  unit  of  the  wild  area 
system  in  accordance  with  the  Act.  utilizing 
a  multidiscipllnary  approach  and  providing 
for  appropriate  public  involvement. 

ACQUISmON 

Sec.  105.  (a)  Within  areas  of  the  wild  area 
system,  the  Secretary  may  acquire  by  pur- 
chase with  donated  or  appropriated  funds. 
by  gift,  exchange,  condemnation,  or  other- 
wise, such  lands,  waters,  or  Interests  therein 
as  he  determines  necessary  or  desirable  for 
the  purpose  of  this  Act.  All  lands  acqiUred 
under  provisions  of  this  section  shall  become 
national  forest  lands. 

(b)  In  exercising  the  exchange  authority 
granted  by  subsection  (a)  of  this  section, 
the  Secretary  may  accept  title  to  non -Federal 
property  for  federally  owned  property  located 
In  the  same  State,  of  substantially  equal 
value,  or  if  not  of  substantially  eqv.al 
value,  the  value  shall  be  equalized'  by  the 
payment  of  money  to  the  grantor  or  to  the 
Secretary  as  the  circumstances  require. 

(c)  The  head  of  any  Federal  department 
or  agency  having  Jurisdiction  over  any  lands 
or  interests  in  lands  within  the  boundaries 
of  any  wild  area  i<;  authorized  to  transfer  to 
the  Secretary  Jurisdiction  over  such  lands 
for  administration  in  accordance  with  provi- 
sions of  this  Act. 

MINERALS 

Sec.  106.  Subject  to  exlstifig  valid  claims, 
federally  owned  lands  within  units  of  the  wild 
area  system  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  mining 
laws  and  from  disposition  under  all  laws  per- 
taining to  mineral  leasing  or  disposition  of 
mineral  materials. 

Sec.  107.  The  Secretary  shall  permit  hunt- 
ing, fishing,  and  trapping  on  the  lands  and 
waters  under  his  Jurisdiction  within  wild 
areas  in  accordance  with  applicable  Federal 
and  State  laws;  except  that  the  Secretary 
may  Issue  regulations  designating  zones 
where  and  establishing  periods  when  no 
himtlng,  fishing,  or  trapping  shall  be  per- 
mitted for  reasons  of  public  safety,  admin- 
istration, or  public  use  and  enjoyment  Ex- 
cept In  emergencies,  any  regulations  pur- 
suant to  this  section  shall  be  Issued  only 
after  consultation  with  the  wildlife  agency  of 
the  State  or  States  aflfected. 

Sec.  108.  The  Secretary  shall  cooperate  with 
the  States  and  political  subdivisions  thereof 
In  the  administration  of  wild  areas  and  In 
the  administration  and  protection  of  lands 
within  or  adjacent  to  the  wild  area  owned 


controlled  by  the  State  or  political  sub- 
islon  thereof.  Nothing  In  this  Act  shall 
deprive  any  State  or  any  political  subdlvl- 
thereof  of  Its  right  to  exercise  civil  and 
iTiinal  Jurisdiction  within  the  wild  area,  or 
Its  right  to  tax  persons,  corporations, 
franchises,  or  other  non-Federal  property,  in- 
ch ding  mineral  or  other  interests.  In  or  on 
or  waters  within  the  wild  area. 
lEC.  109.  Citizens  Advisory  Committee, 
a)  The  Secretary  shall  establish  National 
Potest  Wild  Areas  Citizens  Advisory  Com- 
tee  to  advise,  consult  with,  and  make 
recjommendations  to  the  Secretary  on  mat- 
3  of  policy  concerning  the  National  For- 
Wlld  Areas  System.  Such  Committee  shall 
composed  of  nine  persons  who  are  not 
ular   employees   of    the   Federal    Govern- 
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b)  Members  of  the  Committee  shall  serve 
three  years,  except  that  one-third  of  the 

;ia!  appointees  shall  serve  for  three  years, 

-third  for  two  years,   and  one-third   for 

year.    The   Committee   shall    appoint    a 

irman  and  such  other  ofRcers  as  it  wishes. 

c)  The   Committee   shall    meet   not   less 
n  than  two  times  every  year. 

d »  Members  of  the  Committee  while  serv- 
cn  the  business  of  the  Committee,  in- 
ijding  travel  tifne.  may  receive  compensa- 
n  at  rates  not  exceeding  $100  per  diem: 
1  while  serving  away  from  their  hemes  or 
ular  places  of  business  may  be  allowed 
el  expenses,  including  per  diem  In  lieu 
ubsistence. 
EC.  1 10.  Annual  report. 
t  the  opening  of  each  session  of  Congress. 
Secretary  shall  report  to  the  President 
transmission  to  Congress  on  the  status  of 
National  Forest  Wild  Areas  System,  in- 
ing: 

1 )  descriptions  of  those  selected  study 
d  areas  that  are  recommended  for  designa- 
as  components  of  the  System,  in  ac- 
dance  with  the  procedures  specified  in 
rtion  103(  j)  of  this  Act: 
2 1  descriptions  of  those  portions  of  se- 
ted  study  wild  areas  that  are  recommended 
;  be  included  within  the  System,  togef^er 
h  the  reasons  for  said  recommendation 
.3)  the  recommendations,  if  any.  made  by 
'  National  Forest  Wild  Areas  Citizen's  Ad- 
3ry  Committee  during  the  preceding  year: 
4)  a  l^t  and  description  of  the  Areas  in 
:  Systern,  regulations  in  effect,  and  such 
ler  pertinent  information  and  recommen- 
ions  as  he  cares  to  make. 
EC.  111.  The  Secretary  Is  authorized  to 
i  ke  such  rules  and  regulations  as  he  deems 
essary  to  carry  out  the  purposes  of  this 


TITLE  U 


.ABLISHMENT  OF  THE  SIPSEY  WILD  AREA 
.'.TTHIN  THE  BANKHEAD  NATIONAL  FOREST, 
STATE   OF  ALABAMA.   AND   FOR   OTHER  PURPOSES 

;ec.  201.  Congress  hereby  finds  that  the 
Si  )3ey  Area  of  the  Bankhead  National  Forest, 
as  described  herein,  is  an  area  of  national 
fo;  est  land  which,  although  once  subject 
to  the  works  and  activities  of  man.  has  been 
r?itored  or  is  In  the  process  of  restoration 
a  predominantly  primitive  and  natural 
idltion,  appears  predominantly  primitive 
usidisturbed  in  character,  and  Is  chiefly 
uable  for  the  purpose  of  providing;  present 
future  generations  primitive  recreation 
pportunitles  in  a  spacious,  scenic,  natural, 
wild  setting,  removed  from  activities  and 
i^hly  developed  works  of  man.  In  order  to 
vide  permanent  protection  and  enhance- 
nt  of  the  resource  values  which  contribute 
public  enjoyment  of  said  area,  and  to  pro- 
e  an  equal  or  greater  degree  of  protection 
n  could  be  afforded  if  the  area  were  quali- 
and  part  of  the  national  wilderness  pres- 
ertatlon  system,  there  Is  hereby  established 
th ;  Sipsey  Wild  Area  within  the  Bankhead 
Ne  tlonal  Forest.  State  of  Alabama.  The  Sipsey 
W  Id  Area  shall  consist  of  approximately 
twelve  thousand  acres  as  shown  on  a  map 
ei-|titled  "Proposed  Sipsey  Wild  Area"  dated 


vi 
a 


hi 

el 


September  1972,  which  is  on  file  and  avail- 
able for  public  Inspection  In  the  Office  of  the 
Chief  .Forest  Service,  Department  of  Agricul- 
ture and  to  which  Is  attached  and  hereby 
made  a  part  thereof  a  description  of  the  ex- 
terior boundaries.  The  Secretary  may  by  pub- 
lication of  a  revised  map  or  description  in  the 
Federal  Register  correct  clerical  or  typograph- 
ical errors  in  said  map  or  description. 

Sec.  202.  The  administration,  protection, 
and  management  of  the  Sipsey  Wild  Area 
shall  be  by  the  Secretary  of  Agriculture  as  a 
part  of  the  national  forest  system  and  the 
Bankhead  National  Forest  and  shall  be  In 
accord  with  the  provisions  of  title  I  of  this 
Act,  except  that  the  management  plan  for 
the  Sipsey  Wild  Area  shall  provide  that  there 
shall  be  no  commercial  enterprise  and  no 
permanent  road  within  such  area  and,  except 
as  necessary  to  meet  minimum  requirements 
for  the  administration  of  the  area  for  the 
purpose  of  this  Act  (Including  measures  re- 
quired in  emergencies  Involving  the  health 
and  safety  of  persons  within  the  area),  and 
that  there  shall  be  no  temporary  road,  no  use 
of  motor  vehicles,  motorized  equipment  or 
motorboats,  no  landing  of  aircraft,  no  other 
form  of  mechanical  transport,  and  no  struc- 
ture or  Installation  within  any  such  area. 


Section-by-Section  Analysis 

TITLE    I 

Section  101(a)  expresses  Congressional 
findings  that  the  eastern  United  States  con- 
tains the  majority  of  the  nation's  population 
but  only  a  small  portion  of  the  publicly 
owned  land;  the  national  forest  system  rep- 
resents the  major  federally  owned  land  In 
this  area;  there  is  a  growing  need  for  recrea- 
tional opportunities  within  the  national  for- 
est system  within  the  framework  of  the  ptir- 
poses  and  objectives  of  the  laws  under  which 
the  nation's  forests  were  acquired  and  are 
admlnlst«red.  among  which  is  the  opportu- 
nity for  present  and  future  generations  to 
enjoy  primitive  recreation  in  a  spacious,  nat- 
ural and  wild  setting:  there  exist  within  the 
eastern  national  forests  areas  which  have 
been  restored  or  are  in  the  process  of  restora- 
tion to  a  near  natural  condition  and  which 
appear  predominantly  primitive  a<d  undis- 
turbed in  character:  and  statutory  designa- 
tion of  wild  areas  within  the  national  forest 
system  will  be  consistent  with  the  Multlple- 
Use-Sustalned  Yield  Act  of  1960  and  the 
Wilderness  Act  of  1964. 

Section  101(b)  creates  a  system  of  wild 
areas  designated  by  Congress  within  national 
forests  east  of  the  100th  Meridian  to  be  ad- 
ministered by  the  Secretary  of  Agriculture 
as  a  part  of  the  national  forest  system. 

The  areas  designated  as  wild  areas  would 
be  administered  to  restore,  maintain,  and 
protect  the  natural,  primitive,  and  wild  char- 
acter of  the  areas  for  public  recreational  use 
and  enjoyment  and  for  scientific  and  educa- 
tional purposes  by  present  and  future  gen- 
erations of  the  American  people. 

Section  102  defines  "wild  area"  as  an  area 
of  outstanding  beauty,  primarily  primitive 
^and  natural  In  character,  wherein  any  past 
works  of  man  are  subject  to  restoration,  large 
enough  so  that  primitive  values  can  be  pre- 
served, and  providing  outstanding  opportu- 
nities for  public  use  and  enjoyment  In  a 
primitive  setting. 

This  section  in  effect  recognizes  and  affirms 
the  distinction  that  wild  areas  can  be  subject 
to  restoration  to  a  primitive  and  natural 
condition,  while  wilderness  areas  which  are 
part  of  the  National  Wilderness  Preservation 
System  must  be  basically  unspoiled  by  man. 

Section  103(a)  specifically  designates 
twelve  areas  as  components  of  the  National 
Forest  Wild  Areas  System.  These  areas  are 
generally  depicted  on  maps  appropriately  re- 
ferred and  available  for  public  Inspection  In 
the  office  of  the  Chief.  Forest  Service,  United 
States  Department  of  Agriculture. 

Section   103(b)    provides  that  within  one 


year  from  the  date  of  this  Act  the  Secretary 
shall  establish  detailed  boundaries  and  plans 
for  each  wild  area  designated  in  subsection 
(a).  These  boundaries  and  plans  must  be 
published  in  the  Federal  Register  and  win 
not  become  effective  until  ninety  days  after 
being  forwarded  to  the  Senate  and  the  Hotise 
of  Representatives. 

Section  103(c)  designates  certain  study 
areas  for  potential  addition  to  the  National 
Forest  Wild  Areas  System. 

Section  103(d)  requires  the  Secretary  to 
send  to  the  President  his  recommendations 
concerning  the  study  areas  select-ed  in  sub- 
section (c)  within  five  years  from  the  date 
of  this  Act.  The  President  then  advises  the 
Senate  and  House  of  Representatives  which 
may  designate  an  area  as  a  wild  area. 

Section  103(e)  provides  that,  to  the  extent 
practicable,  the  study  wild  areas  selected  in 
subsection  (c)  shall  be  managed  in  accord- 
ance with  Section  104  until  the  President 
either  recommends  their  incorporation  into 
the  National  Forest  Wild  Areas  System  or 
recommends  against  their  inclusion. 

Section  103(fi  provides  for  review  within 
five  years  from  the  date  of  this  Act  by  the 
Chief  of  the  Forest  Service  with  opportunity 
for  public  Involvement  of  the  opportunities 
for  designation  of  wild  areas  in  each  of  the 
eastern  national  forests  and  selection  as  new 
study  areas  those  lands  which  contain  the 
potential  to  be  added  to  the  National  Forest 
Wild  Areas  System  as  new^  designated  wild 
areas  or  as  additions  to  existing  designated 
wild  areas  or  already  selected  study  wild 
areas. 

Section  103(g)  provides  that  within  two 
years  of  any  selection  made  in  accordance 
with  subsection  if)  the  Secretary  shall  send 
his  recommendations  concerning  such 
selected  areas  to  the  President.  The  President 
then  advises  the  Senate  and  House  of  Rep- 
resentatives of  his  recommendations,  and 
designation  of  an  area  as  a  wild  area  may 
be  effective  only  If  so  provided  by  an  act  of 
Congress. 

Section  103(h)  provides  that,  to  the  extent 
practicable,  the  areas  selected  In  subsection 

(f)  shall  be  managed  in  accordance  with 
Section  104  until  the  President  either  rec- 
ommends their  incorporation  into  the  Na- 
tional Forest  Wild  Areas  System  or  recom- 
mends against  their  inclusion. 

Section  103 (i)  requires  the  Secretary,  prior 
to  the  submission  of  recommendations  under 
subsections  (c)  and  (f).  to  make  a  specific 
determination  that  the  area  recommended 
for  "wild  area"  classification  does  not  meet 
the  criteria  for  wilderness  as  set  forth  in 
Section  2(c)   of  the  Wilderness  Act. 

Section  103(J)  requires  the  Secretary  to 
accompany  his.  recommendations  for  each 
study  area  as  provided  In  subsections  (d)  and 

(g)  with  a  report  setting  forth  specific 
information  regarding,  among  other  things. 
the  characteristics  of  the  area  which  make  or 
do  not  make  it  worthy  for  classification  as  a 
wild  area:  the  patterns  of  landownership  and 
surface  and  subsurface  rights:  the  environ- 
mental, economic  and  social  consequences  of 
designation  as  a  wild  area;  and  the  inter- 
relationship of  the  area  to  the  total  man- 
agement of  the  particular  national  forest. 

Section  103(k)  requires  the  Secretary,  prior 
to  submitting  any  recommendation  to  the 
President  rettardlng  the  designation  of  an 
area  as  a  wild  area,  to  provide  an  opportunity 
for  public  involvement  in  the  review  process 
by  giving  public  notice  of  the  proposed 
action  in  the  Federal  Register  and  a  news- 
paper having  general  circulation  in  the  area 
of  the  affected  land  and  by  holding  a  public 
hearing  at  a  location  convenient  to  the  area 
affected. 

At  least  thirty  days  prior  to  a  hearing  the 
Secretary  must  advise  the  Governor  of  each 
state  and  officials  of  local  governmental  units 
In  which  the  lands  are  located,  and  inter- 
ested federal  agencies,  multljurlsdlctional 
planning  and  development  agencies  and  en- 
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vlronmental  protection  districts,  and  Invite 
such  officials  and  agencies  to  submit  their 
views  on  the  proposed  action. 

Any  views  submitted  pursuant  to  this  sub- 
section shall  be  Included  In  any  recommenda- 
tion to  the  President  and  Congress  with  re- 
spect to  such  area. 

Section  103(1)  provides  that  the  Secretary 
may  recommend  modification  or  adjustment 
of  ix)imdarles  of  any  wild  area  after  public 
notice  of  such  proposal  and  public  hearings  as 
provided  in  subsection  (k) .  The  recommenda- 
tions, together  with  a  map  and  description  of 
the  modification  or  adjustment  must  be 
transmitted  to  the  President  who  shall  advise 
the  Senate  and  House  of  Representatives  of 
his  recommendations,  and  the  modification  or 
adjustment  shall  become  effective  only  If  so 
provided  by  an  act  of  Congress. 

Section  104  prescribes  how  wild  areas  will 
be  administered.  It  authorizes  public  use 
consistent  with  the  ability  of  the  area  to  sup- 
port such  use,  prohibits  commercial  enter- 
prise, permanent  roads,  timber  harvesting, 
limits  temporary  roads,  motors,  and  struc- 
tures or  Installation  to  those  necessary  to 
meet  minimum  requirements  for  the  admin- 
istration of  the  area  (Including  measures 
required  in  emergencies  involving  the  health 
and  safety  of  persons  within  the  area),  and 
permits  necessary  measures  for  the  control 
of  fire,  insects,  and  diseases. 

This  section  leaves  no  doubt  that  the  man- 
agement objective  will  be  preservation  of 
primitive  and  natural  values  rather  than  de- 
velopment. The  management  prescribed  par- 
allels that  of  the  Wilderness  Act  and  Is 
stronger  for  protection  in  some  cases. 

Section  105  authorizes  Federal  acquisition 
of  private  in-holdings  by  donation,  purchase, 
gift,  exchange,  transfer,  or  condemnation. 
This  section  allows  condemnation  of  pri- 
vate land  in  some  cases  In  wild  areas.  This 
is  extremely  important  to  protect  the  wild 
areas  system  from  destructive  developments 
on  interior  private  lands.  The  Eastern  Na- 
tional Forests  average  about  50  percent  pri- 
vate land  and  ownership  of  minerals  under 
Federal  land  is  about  50  percent  private.  The 
Wilderness  Act  allows  condemnation  only  If 
specifically  authorized  by  the  Congress. 

Section  106  withdraws,  subject  to  existing 
valid  claims,  all  federally  owned  lands  from 
all  forms  of  appropriation  and  disposition 
under  the  mining  and  mineral  leasing  laws. 
Section  107  permits  hunting,  fishing,  and 
trapping  in  accordance  with  Federal  and 
State  laws.  \ 

This  section  continues  the  practices  now 
in  effect  on  National  Forest  System  lands. 
The  Secretary  of  Agriculture  may  designate 
zones  and  establish  periods  when  no  hunting, 
fishing,  or  trapping  shall  be  permitted  for 
reasons  of  public  safety,  administration,  or 
public  use  and  enjoyment.  ** 

Section  108  affirms  the  state  and  political 
subdivision  right  to  civil  and  criminal  Juris- 
diction and  its  right  to  tax  within  the  wild 
areas. 

This  continues  standard  relations  In  re- 
gard to  National  Forest  System  lands. 

Section  109  directs  the  Secretary  of  Agri- 
culture to  establish  a  National  Forest  Wild 
Areas  Citizen's  Advisory  Committee  to  ad- 
vise, consult  with,  and  make  recommenda- 
tions to  the  Secretary  on  matters  of  policy 
concerning  tlie  wild  areas  system.  The  Com- 
mittee shall  be  composed  of  nine  persons  who 
are  not  employees  of  the  Federal  Govern- 
ment. Each  member  shall  serve  for  three 
years  and  the  Committee  will  meet  not  less 
than  two  tlm»es  a  year. 

Section  110  directs  the  Secretary  to  report 
annually  to  Congress  portions  of  study  areas 
'■hlch  are  recommended  or  not  recommended 
for  Inclusion  in  the  System.  Any  recommen- 
dations made  by  the  Citizen's  Advisory  Com- 
mittee must  also  be  Included  in  this  report. 
Section  ill  authorizes  the  Secretary  of 
Agriculture  to  make  such  rules  and  regula- 
tions as  necessary  to  carry  out  the  Act. 
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Section  201  establishes  the  Sipsey  Wild 
Area  of  approximately  12,000  acres  within  the 
Bankhead  National  Forest  In  Alabama.  This 
section  assures  permanent  protection  and  en- 
hancement of  the  resource  values  which  con- 
tribute to  the  public  enjoyment  of  said  area. 
It  also  provides  an  equal  or  greater  degree  of 
protection  than  could  be  afforded  If  the  area 
,were  qualified  as  part  of  the  National  Wil- 
derness Preservation  System. 

Section  202  provides  that  the  administra- 
tion, protection,  and  management  of  the  Sip- 
sey Wild  Area  shall  be  by  the  Secretary  of 
Agriculture  and  shall  be  in  accord  with  the 
provisions  of  Title  I  of  this  Act,  except  that 
the  management  plan  for  the  Sipsey  Wild 
Area  shall  provide  that  there  shall  be  no  com- 
mercial enterprises  and  no  permanent  road 
within  such  area  and.  except  as  necessary  to 
meet  minimum  requirements  for  the  admin- 
istration of  the  area  for  the  purpose  of  this 
Act  (including  measures  required  in  emer- 
gencies involving  the  health  and  safety  of 
persons  within  the  area)  and  that  there 
shall  be  no  temporary  road,  no  use  of  motor 
vehicles,  motorized  equipment  or  motorboats. 
no  landing  of  aircraft,  no  other  form  of  me- 
chanical transport,  and  no  structure  or  in- 
stallation within  any  such  area. 


By  Mr.  HARRY  F.  BYRD,  JR: 

S,  23,  A  bill  to  limit  the  amount  of 
personal  funds  an  individual  may  con- 
tribute to  candidates  for  Federal  office 
in  connection  with  the  campaigns  of 
those  candidates.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  to  the  desk  a  bill  and  I  ask 
that  it  be  printed  and  appropriately  re- 
ferred. 

Mr.  President,  this  legislation  would 
limit  the  total  contribution  that  can  be 
made  by  any  indindual  in  a  campaign 
for  Federal  office.  The  ceiling  I  am  pro- 
posing is  $25,000.  This  legislation  is  vir- 
tually identical  to  legislation  introduced 
in  the  last  session  of  Congress  by  thfe 
distinguished  former  Senator  from  Ken- 
tucky (Mr.  Cooper  I  and  me. 

Mr.  President,  it  is  important  that  we 
impose  a  ceiling  on  the  sums  that  indi- 
vidual citizens  can  put  into  campaigns. 
This  applies  to  the  campaigns  conducted 
by  candidates  of  both  political  parties. 
It  is  not  a  partisan  issue.  Campaign 
spending  has  gone  beyond  all  reasonable 
bounds. .  One  way  to  limit  campaign 
spending  is  to  limit  the  amount  indi- 
viduals may  contribute  to  a  particular 
candidate. 

In  some  instances  wealthy  individuals 
have  contributed  hundi-eds  of  thousands 
of  dollars  to  political  campaigns  by  di- 
viding their  donations  among  a  multi- 
plicity of  committees.  One  man  in  Texas 
was  reported  to  have  contributed  $300,- 
000  to  the  primary  campaign  of  an  aspi- 
rant for  the  Democratic  presidential 
nomination.  Later,  he  gave  $275,000  to 
the  campaign  of  the  Republican  candi- 
date for  President. 

I  point  to  this  case  to  emphasize  that 
this  is  not  a  party  issue. 

Other  enormous  contributions  have 
been  reported  in  connection  with  the 
presidential  campaign  of  1972.  Counting 
the  gifts  of  the  gentleman  from  Texas 
to  whom  I  just  referred,  a  total  of  five 
persons  made  contributions  aggregating 
more  than  $3  million. 

Contributions  of  $1  million,  $800,000, 


and  $300,000  were  reported  to  have  been 
made  to  the  campaign  of  President  Nixon, 
andi  one  individual  reportedly  contrib- 
uted   $375,000    in    support    of    Senator 

MCGOVERN. 

I  think  it  is  bad  for  the  country  when 
such  huge  sums  are  plowed  into  political 
campaigns.  Enormous  sums,  spent  by  in- 
dividuals in  campaigns,  in  my  view^  con- 
stitute a  threat  to  the  democratic  process. 

Let  us  tighten  up  our  laws  dealing  with 
campaign  contributions,  so  that  big  con- 
centrations of  wealth  do  not  become  big 
concentrations  of  political  power. 

I  think  there  is  a  real  danger  that 
wealth  may  become  too  great  a  factor 
in  determining  the  success  or  failure  of 
political  candidates. 

I  support  the  position  of  the  distin- 
guished majority  leader.  Senator  Mans- 
field, as  set  forth  in  his  statement  to 
the  Democratic  Conference  orr  Wednes- 
day. •* 

Senator  Mansfield  said: 

In  my  Judgment,  both  Congressional  and 
Presidential  campaigns  are  too  repetitive,  too 
dull  and  too  hard  on  candidates  and  elec- 
torate. Most  serious,  the  factor  of  finance 
begins  to  overshadow  all  other  considerations 
in  determining  who  runs  for  public  office  and 
who  does  not.  In  determining  who  gets  ade- 
quate exposure  and  who  does  not.  It  is  not 
healthy  for  free  government  when  vast 
wealth  becomes  the  principal  arbiter  of  ques- 
tions of  this  kind.  It  Is  not  healthy  for  the 
nation,  for  politics  to  become  a  sporting 
game  of  the  rich. 

A  reasonable  restriction  on  individual 
political  contributions,  such  a^  I  have 
proposed  today,  will  represent  a  major 
step  toward  restricting  the  power  of 
wealth  in  politics. 

During  the  last  days  of  the  92d  Con- 
gress, former  Senator  John  Sherman 
Cooper  of  Kentucky  and  I  cosponsored 
an  amendment  to  a  campaign  contribu- 
tions bill  which  would  have  had  the  effect 
of  limiting  individual  donations  to  cam- 
paigns. This  legislation  was  not  acted 
upon  by  the  Senate,  but  with  the  con- 
vening of  this  new  Congress  we  have  a  * 
fresh  opportunity  to  impose  a  reason- 
able ceiling  on  big  campaign  contribu- 
tions. 

I  hope  we  will  take  that  opportunity.  I 
think  establishment  of  a  reasonable  limit 
on  Individual  political  campaign  con- 
tributions will  help  strengthen  the  con- 
fidence of  the  public  in  our  electoral 
process  and  our  democratic  institutions. 


By  Mr.  BIBLE: 
S.  24.  A  bill  granting  the  consent  and 
approval  of  Congress  to  the  California- 
Nevada  Interstate  Compact.  Referred  to 
the  Committee  on  the  Judiciary. 

CALIFORNIA-NEVADA    INTERSTATE    COMPACT 

Mr.  BIBLE.  Mr.  President,  I  introduce 
for  appropriate  reference  a  bill  to  grant 
the  consent  and  approval  of  Congress  to 
the  California-Nevada  Interstate  Com- 
pact. 

I  introduced  this  measure  in  the  92d 
Congress  at  the  request  of  the  Nevada 
members  of  the  California-Nevada  In- 
terstate Compact  Commission.  The  bill 
was  not  acted  on  in  the  last  Congress, 
and  pursuant  to  that  request  I  am  rein- 
troducing the  legislation  in  the  hope  that 
it  can  be  reached  for  consideration  at  an 
early  date. 
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By  Mr.  MOSS: 

S.  25.  A  bill  to  provide  for  the  estab- 
lishment of  the  Great  Salt  Lake  Na- 
tional Monument,  in  the  State  of  Utah, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

GREAT    SALT    LAKE    NATIONAL    MONUMENT 

Mr.  MOSS.  Mr.  President.  I  am  today 
introducing  a  bill  which  would  establish 
a  Great  Salt  Lake  National  Monument 
on  Antelope  Island  in  Utah's  unique 
inland  sea. 

The  national  monument  would  occupy 
all  of  the  island  with  the  exception  of 
the  2,000  acres  at  the  northern  end  of 
which  the  State  of  Utah  has  been  devel- 
oping as  a  State  park. 

When  I  first  came  to  Congress  in 
1959,  I  set  as  one  of  my  goals  the  proper 
utilization  of  the  Great  Salt  Lake — 
preservation  of  its  scenic,  scientific,  and 
historic  values  with  accessibility  for  visi- 
tors along  with  continued  commercial 
development  of  the  brines  and  minerals 
of  the  lake.  Beginning  with  the  86th 
Congress,  and  in  each  succeeding  Con- 
gress, I  introduced  either  national  park 
or  national  monument  bills,  on  which 
ext^ive  hearings  have  been  held  in 
botlr  Utah  and  Washington.  In  the  90th 
Coniress.  my  Great  Salt  Lake  Monu- 
meh^bill  passed  the  Senate,  but  died  in 
the  --iouse. 

A^g  the  way.  Congress  has  legislated 
on  th»relicted  land  problem  on  the  shore, 
to  resolve  the  commercial  development 
objective.  It  has  yet  to  legislate  on  the 
scenic  and  recreation  usage  of  the  lake. 

But,  the  hearings  held  on  my  bills 
reawakened  interest  in  Utah  and  in  de- 
velopment of  Great  Salt  Lake.  Residents 
of  the  State  recognized  that  the  remark- 
able Sbientific.  historic,  and  recreational 
potential  of  the  lake  was  not  being  real- 
izecjTj  knd  asked  that  something  be  done 
to  rt*ke  these  values  available  to  Utah- 
ans)^nd  to  visitors  who  come  from  far 
and  ear  to  \iew  and  marvel  at  the  Great 
Salt'  >ake. 

In  1963.  the  Utah  State  Legislature 
estal)lshed  a  Great  Salt  Lake  Authority 
to  recommend  usage  of  the  lake  and  its 
shores  and  islands.  Later,  in  the  absence 
of  Federal  development,  the  State  Park 
and  Rec-eation  Department  secured  a 
lesse  of  the  northern  2,000  acres  of  the 
island  and  started  to  develop  a  State 
park.  Some  progress  has  been  made  al- 
though the  State  park  is  still  somewhat 
primitive.  A  boat  ramp  has  been  installed 
and  a  marina  completed.  Six  miles  of 
scenic  drive  have  been  constructed.  Wells 
have  been  dug  which  indicate  potable 
water  is  available,  although  the  State 
hauls  fresh  water  from  the  mainland. 
Two  rangers  live  on  the  island  with  their 
families  and  interpret  the  area  for  the 
visitors.  The  park  is  open  year  round,  and 
last  year  was  visited  by  some  200,000 
people. 

A  7-mile  causeway  has  been  built 
to  a  graveled  road  standard  from  the 
eastern  shore  of  the  Great  Salt  Lake.  It 
has  not  yet  been  improved  to  final  design 
standard,  and  spring  rains  cause  annual 
washouts. 

The  Utah  Park  and  Recreation  Etepart- 
ment  will  ask  the  Utah  State  Legislature, 
v.'hich  is  now  meeting  in  biennial  session 


for  a  $20  million  revolving  fund  for  State 
park  development,  some  $5^2  million  of 
which  will  be  designated  for  the  develop- 
ment of  the  State  park  on  Antelope 
Island.  It  has  always  been  the  objective 
of  the  State  that  any  development  of 
road  and  recreation  facilities  wliich  is 
undertaken  on  the  north  end  of  the  is- 
land be  fully  compatible,  and  of  equal 
standard,  with  the  development  which 
the  Federal  Government  would  under- 
take in  establishing  the  national  monu- 
ment. Thus  the  island  would  be  devel- 
oped as  a  unified  whole,  and  its  full  po- 
tential reached  at  long  last. 

I  hope  that  as  soon  as  the  Utah  State 
Legislature  completes  its  work,  and  we 
know  what  the  future  plans  are  fur  the 
north  end  of  the  island,  the  Senate  Parks 
and  Recreation  Subcommittee  v.  i.i  sched- 
ule hearings  on  my  bill  to  e-tablish  the 
Great  Salt  Lake  National  Monument,  so 
we  can  move  ahead  wwh  t.ie  task  of  pre- 
serving, and  makmg  a.^cssible  to  ail  of 
our  people,  this  most  unusual  island  in 
Utah's  dead  sea, 

Antelope  Island  is  truly  worthy  of  na- 
tional monument  status.  It  offers  a  superb 
platform  from  which  to  see  and  inter- 
pret this  unique  and  scenic  lake  and  its 
physical  history. 

The  wave-carved  terraces  from  dif- 
ferent stages  of  ancient  Lake  Bonneville 
are  visible.  In  addition,  there  are  magnif- 
icent views  of  Great  Salt  Lake  and  the 
other  islands  and  promontories  and 
mountain  ranges  tfiat  stand  in  and 
around  the  basin.  The  restricted  but 
fascinating  lake  life,  including  reeflike 
algae  deposits,  and  the  products  of  evap- 
oration can  readily  be  interpreted  from 
the  island  base. 

It  is  also  easy  to  visualize,  from  the 
island,  the  effect  of  Great  Salt  Lake, 
both  as  a  barrier  and  as  a  magnet  for  fur 
trappers,  explorers,  Mormon  pioneers, 
and  the  railroad  builders,  all  major  fea- 
tures of  the  story  of  America's  westward 
expansion.  Promontory  Range  can  be 
seen.  This  is  the  place  on  which  the 
golden  spike  was  driven  in  1869,  linking 
the  east  and  west  coasts  by  transconti- 
nental railroad.  Built  on  the  island  in 
1849  stands  the  oldest  house  in  Utah, 
still  used  for  its  original  purpose  as  a 
ranchhouse.  It  nestles  in  a  grassy  grove 
of  trees  around  the  island's  largest 
spring. 

Let  me  quote  to  you  the  Department  of 
the  Interior's  conclusion  as  to  scientific 
significance: 

Scientific  significance  Is  the  hallmark  of 
the  National  Monument  caliber  for  any  fea- 
ture, site  or  area.  On  this  basis,  Antelope 
Island  merits  National  Monument  status  in 
ts  own  right.  The  Island  as  a  whole  com- 
prises a  complete  topographical  unit  and  It 
Is  the  record  of  the  drama  of  earth  history 
which  circumscribes  the  Island  from  Its  pres- 
ent shoreline  to  the  crests  and  promontories 
standing  as  much  as  2,400  feet  above  the 
surface  of  Great  Salt  Lake.  These  are  factors 
which  contribute  to  the  scientific  signif- 
icance of  Antelope  Island.  It  Is  doubtful 
whether  any  other  location  surpasses  Ante- 
lope Island  as  a  scientific  exhibit  of  the 
""story  of  Great  Salt  Lake  and  Its  ancestral 
lakes  and  as  a  place  for  Its  observation,  study 
and  enjoyment  by  visitors. 

The  State  now  leases  2,000  acres  from 
the  owner  of  the  island  which  is  nearly 


all  in  single  ownership.  The  establish- 
ment of  the  monument  would  require 
acquisition  of  the  entir*  island  along 
with  relicted  land  left  exposed  by  the  re- 
ceding waters  and  extending  to  a  band 
of  water  around  the  island. 

Mr.  President,  the  Advisory  Board  on 
National  Parks,  Historic  Sites,  Buildings, 
and  Monuments  recommended  in  1963 
that  Antelope  Island,  or  a  portion  of  it,  be 
authorized  for  establishment  in  the  na- 
tional park  system, 

I  introduce  for  appropriate  reference, 
a  bill  to  provide  for  the  establishment  of 
the  Great  Salt  Lake  National  Monument 
in  the  State  of  Utah,  and  for  other 
purposes. 
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By  Mr.  MOSS : 
S.  26,  A  bill  to  provide  for  the  estab- 
lishment and  administration  of  the 
Canyon  Country  National  Parkway  in 
the  State  of  Utah,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

CANYON  COUNTRY  NATIONAL  PARKWAY 

Mr.  MOSS.  Mr.  President,  I  am  again 
introducing  my  bill  to  establish  a  Canyon 
Country  National  Parkway  through 
southeastern  Utah  from  Arizona  ;o  Colo- 
rado. The  bill  was  before  the  89th,  90th. 
91st,  and  92d  Congresses,  but  no  action 
was  sought  for  several  reasons. 

The  first  and  most  important  reason 
was  that  the  Canyon  Country  Park  bill 
was  drafted  as  part  of  a  recreational  de- 
velopment package — as  a  companion 
piece  to  two  other  measures  I  had  intro- 
duced, the  first  to  expand  the  boundaries 
of  Canyonlands  National  Park  and  the 
other  to  establish  by  law  the  Glen  Canyon 
National  Recreation  Area.  Since  the  pro- 
posed parkway  would  skirt  the  bound- 
aries of  both  the  national  park  and  the 
national  recreation  area,  it  did  not  seem 
practical  to  consider  the  parkway  bill 
until  the  other  two  were  enacted. 

Now,  as  my  colleagues  know,  the  Con- 
gress has  completed  action  on  the  first 
two  bills  of  the  package,  and  the 
boundary  questions  have  been  settled. 
This  clears  the  parkway  bill  for  consider- 
ation. 

The  second  reason  I  have  not  pushed 
the  parkway  bill  in  the  past  is  that  the 
Four  Comers  Regional  Commission, 
which  embraces  all  of  the  counties 
through  which  the  parkway  would  run, 
has  had  imder  preparation  a  develop- 
ment plan  which  includes  consideration 
of  both  the  recreation  potential  and  the 
communications  problems — particularly 
the  road  and  highway  needs — of  the 
area.  I  felt  that  the  conclusions  reached 
in  these  studies,  and  the  recommenda- 
tions made,  would  be  of  inestimable 
value  in  considering  the  parkway  bill. 

The  development  plan  of  the  Four 
Comers  Regional  Commission  has  now 
been  completed  and  published,  and  its 
conclusions  are  available  for  background 
information  and  consideration  in  the 
hearings.  So  the  second  reason  for  hold- 
ing up  the  parkway  bill  has  been  re- 
moved, and  the  bill  is  now  ready  for 
action. 

The  Four  Corners  studies  strengthen 
my  conviction  that  a  desert  parkway  of 
the  type  envisioned  in  the  bill  is  desir- 


able. The  parkway  would  cormect  the 
spectacular  Glen  Canyon  Dam  with  the 
Canyonlands  National  Park  and  the 
Colorado  National  Monument.  It  would 
traverse  what  is  perhaps  the  world's  most 
scenic  areas,  much  of  which  is  now  ac- 
cessible only  by  packhorse. 

Let  me  read  to  you  a  description  of  the 
recreation  resources  of  the  region  as  out- 
lined in  the  Pour  Corners  development 
plan,  since  much  of  it  is  directly  appli- 
cable to  the  area  in  question: 

The  Region  benefits  from  abundant  natu- 
ral beauty  and  a  variety  of  scenic  attractions. 
Numerous  mountain  ranges,  canyons,  na- 
tional forests,  state  and  national  parks  and 
monume'its,  rivers,  reservoirs  and  dams,  nat- 
ural lakes.  Indian  areas  and  other  allure- 
ments provide  the  Region  with  a  unique  set 
of  recreational  resources.  These,  combined 
with  a  generally  favorable  climate,  result  in 
a  high  potential  for  further  development  of 
recreation  activities.  •  •  •  There  is  wide- 
spread distribution  of  mountains,  canyon- 
lands, and  national  parks  and  monuments 
m  the  Region  and  the  four  states.  There  are 
state  parks,  water  recreation  areas,  Indian 
areas  and  other  attractions.  •  •  •  There  are 
many  bodies  of  water  In  the  Region  and  sites 
suitable  for  boating,  water  skiing,  fishing 
and  swimming.  •   •   • 

Many  of  these  recreational  advantages  are 
partially  ofl'set  by  some  disadvantages.  The 
most  Important  disadvantages  are:  (1)  re- 
moteness from  large  national  population 
centers,  (2)  the  distance  between  major  at- 
tractions In  the  Region,  (3)  inadequate  de- 
velopment of  a  highway  system  linking  rec- 
reational activity  areas,  (4)  the  limited 
number  and  quality  of  accommodations  and 
related  facilities  and  (5)  lack  of  sufficient 
recreational  investment  capital.  Currently,  a 
number  of  potential  tourists  drive  through 
the  Region  vrtthout  overnight  stays,  or  with 
the  minimum  of  delay  enroute  to  and  from 
more  accessible  or  accommodating  vacation 
areas. 

With  the  construction  of  roads  and 
highways,  and  the  opening  up  of  more 
of  the  area  to  tourists,  the  number  and 
quality  of  accommodations  would  in- 
crease, of  course,  as  would  the  economic 
well-being  of  the  region.  So  the  parkway 
would  be  compatible  with  the  Four  Cor- 
ners development  plans  and  goals  in 
every  way. 

The  parkway  would  run  in  a  north- 
easterly direction  paralleling  the  north 
shore  of  Lake  Powell  through  the  Glen 
Canyon  recreation  area  for  about  100 
miles,  with  connecting  spurs  out  into  the 
recreation  area  to  special  points  of  in- 
terest. It  would  skirt,  or  perhaps  cut 
across,  the  northwest  corner  of  Canyon- 
lands National  Park  and  traverse  the 
recreation  area  west  of  the  Maze.  Along 
the  northern  boundary  of  Canyonlands, 
the  road  would  swing  eastward  across 
the  Green  River  and  dov.n  to  the  Colo- 
rado River  near  the  town  of  Moab,  Utah, 
It  would  then  proceed  northep.stward 
along  the  bank  of  the  Colorado  River  to 
the  vicinity  of  "Dewey  Bridge"  where  it 
would  cross  the  Dolores  River.  The  route 
would  continue  through  Glade  Park  and 
reach  a  terminus  on  route  1-70  at  Grand 
Junction.  Colo.  The  entire  parkway 
would  total  about  400  miles. 

There  is  no  direct  connecting  link  be- 
tween the  Lake  Powell  area  and  the  Can- 
yonlands area.  Nor  is  there  any  way  to 
cross  the  interesting  country  north  of 
Canyonlands.  and  to  see  the  scenery 
along  the  Colorado  River  north  and  east 


of  Moab.  A  road  which  would  allow  tour- 
ists to  drive  along  Lake  Powell  to  Can- 
yonlands National  Park  would  allow 
them  to  enjoy  both  attractions  in  one 
trip,  and  then,  if  they  wished,  to  enjoy 
the  splendors  of  the  upper  reaches  of  the 
Colorado  and  the  Colorado  Monument. 
As  a  scenic  drive,  the  Canyon  Country 
Parkway  would  be  unparalleled  any- 
where. 

Mr.  President,  enactment  of  my  bill 
would  be  a  long  step  toward  making 
some  of  the  most  spectacular  scenery  in 
the  country  more  accessible  to  the  peo- 
ple of  Utah  and  the  countiy  as  a  whole, 
and  I  am  hopeful  that  hearings  can  be 
held  at  an  early  date  on  the  measure  to 
establish  and  administer  the  Canyon 
Country  National  Parkway. 


By  Mr.  MOSS: 
S.  27.  A  bill  to  establish  a  Department 
of  Natural  Resources  and  Environment. 
Referred  to  the  Committee  on  Govern- 
ment Operations. 

DEPARTMENT  OF   NATURAL   RESOURCES   AND 
ENVIRONMENT 

Mr.  MOSS.  Mr.  President,  the  bill  I 
am  introducing  today  to  establish  a  De- 
partment of  Natural  Resources  and 
Environment  is  not  a  newly  drafted 
measure,  nor  does  it  represent  a  new 
concept. 

The  idea  of  reorganizing  the  Federal 
structure  which  deals  with  our  national 
heritage  of  water,  land,  minerals,  and 
energy  so  that  today's  great  tasks  in  the 
field  can  be  performed  more  efficiently 
has  been  under  consideration  for  some 
time,  4», 

A  task  force  of  the  first  Hoover  Com- 
mission urged  the  creation  of  a  Depart- 
ment of  Natural  Resources  in  1949,  but 
for  years  the  proposal  was  considered  too 
explosive  for  action.  It  roused  antago- 
nism both  in  well-muscled  bureaucratic 
ranks  and  powerful  resource  industries. 

I  first  introduced  my  bill  in  1965  when 
it  became  apparent  to  me  that,  despite 
the  opposition  to  the  proposal,  it  had  to 
be  enacted.  The  reorganization  of  the 
Federal  machinery  operating  oui-  re- 
source development  was  absolutely 
crucial  i^  we  were  to  have  the  compre- 
hensive and  iimovative  resource  plan- 
ning necessary  for  our  survival  on  this 
planet. 

Hearings  have  been  held  on  the  pro- 
posal twice  since  that  time  by  the  Senate 
Committee  on  Government  Operations. 
My  bill  has  been  refined  and  adjusted  as 
new  problems  have  surfaced  and  new 
agencies  have  come  into  being,  but  a 
measure  has  never  been  reported  to  the 
Senate  floor  for  reconsideration. 

Today,  v,-ith  the  Pre.'^ident  moving  to 
accomplish  as  much  resource  reorganiza- 
tion as  possible  by  Executive  fiat,  It  Is 
even  more  important,  even  more  timely 
and  necessary,  that  the  Congress  take  a 
look  at  the  whole  broad  field  of  resource 
management  and  conservation,  taking 
into  consideration  what  the  President  is 
doing,  and  what  he  cannot  do  because  he 
does  not  have  the  authority. 

NEW     FACES     FOB     OLD 

It  will  require  more  than  just  a 
shuffling  of  old  agencies  into  new  pat- 
terns and  a  replacement  of  old  faces 
with  new  ones  to  establish  the  creative 


and  streamlined  ordering  of  resource 
activities  which  the  Nation, must  have. 

Also  a  new  dimension  has  been  added 
to  the  problem.  The  policymaking  eche- 
lons in  some  of  the  specialized  resoua^ce 
agencies  are  being  swept  out  as  if  it 
were  a  victor-claiming-the-spoils,  in- 
stead of  the  second  term  of  a  sitting 
administration.  This  disruption  is  hav- 
ing a  devastating  effect  on  the  efficiency 
and  morale  of  professional  staffs  who 
see  able  dedicated  administrators,  with 
a  lifetime  of  experience  in  a  field,  being 
replaced  by  men  of  little  background  or 
expertise.  The  human  problems  of  bu- 
reaucratic change  are  always  enor- 
mou.s — they  are  being  magnified  by  the 
ruthless  manner  in  which  the  power  of 
Executive  order  is  being  employed.  To 
what  extent  such  wholesale  and  sudden 
firings  will  affect  the  direction  and  pol- 
icy of  ongoing  programs  remains  to  be 
seen.  But  the  effect  could  be  vast. 

The  President  sent  to  Congress  last 
session  a  bill  which  indicated  how  he 
feels  we  should  bring  together  the  frag- 
mented and  uncoordinated  activities  now 
found  in  the  resource  area.  His  measure 
was  based  on  the  Ash  Council  report  of 
March  25,  1971.  To  the  extent  that  the 
President  follows  this  blueprint  in  any 
reorgamzation  achieved  by  executive  or- 
der, I  cah  for  the  most  part  support  him. 
The  administration  legislative  proposal 
follows  my  bill  generally,  except  in  two 
major  areas  which  I  will  discuss  later. 

MAJOR  COMPONENTS  OF  NEW  DEPARTMENT 

My  bill  would  estabUsh  a  Department 
of  Natural  Resources  and  Environment, 
with  a  Secretary,  a  Deputy  Secretarj-  and 
an  Under  Secretary  of  Natural  Resources 
and  Environment  for  Water,  an  Under- 
secretary of  Natural  Resources  and  En- 
vironment for  Lands,  and  an  Undersecre- 
tary of  Natural  Resources  and  Environ- 
ment for  Encrgj'. 

Functions  would  be  transferred  to  it 
from  the  Department  of  the  Interior, 
the  Department  of  Agriculture,  the  De- 
partment of  Commerce,  the  Department 
of>  Defense,  the  Department  of  Trans- 
portation, the  Atomic  Energy  Commis- 
sion, and  a  number  of  independent 
agencies. 

Among  land  and  recreation  agencies 
which  would  go  into  the  new  departme'nt 
are  the  Bureau  of  Outdoor  Recreation, 
the  Bureau  of  Sport  Fisheries  and  Wild- 
life, the  National  Park  Service,  the  Bu- 
reau of  Land  Management — all  from  In- 
terior— and  the  Forest  Service,  the  Nat- 
ural Resource  Economics  Division  of  the 
Economic  Research  Service,  and  the  Soil 
and  Water  Conservation  Research  Divi- 
sion of  the  Agriculture  Research  Service 
from  the  Department  of  Agriculture. 

Among  water  development  agencies 
would  come  the  following  functions: 
from  the  Department  of  the  Interior — 
the  Bureau  of  Reclamation,  the  Office  of 
Saline  Water,  the  Office  of  Water  Re- 
.sources  Research,  and  the  hydropower 
marketing  agencies:  from  the  Depart- 
ment of  Agriculture — the  Soil  Conserva- 
tion Service.  From  the  Department  of 
the  Army's  Corps  of  Engineers  would 
come  the  planning,  project  evaluation, 
policy  formulation  and  budgeting  re- 
sponsibilities relating  to  the  civil  func- 
tions of  the  Corps.  The  functions  of  the 
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Water  Resource  Council  would  also  be 
transferrea  to  the  new  department. 

In  the  energy  and  mineral  resources 
fields  the  following  functions  would  come 
from  the  Department  of  the  Interior — 
the  Bureau  of  Mines,  the  Office  of 
Minerals  and  Solid  Fuels,  the  Office  of 
Oil  and  Gas.  the  Oil  Import  Administra- 
tion, the  Office  of  Coal  Research,  the  De- 
fense Electric  Power  Administration  and 
the  Underground  Electric  Power  Trans- 
mis.sion  Research  Project.  From  the 
Atomic  Energy  Commission  there  would 
be  Raw  Materials  Management.  Uranium 
Enrichment  and  planning  and  budgeting 
for  Civilian  Nuclear  Power  Development 
and  parts  of  the  Plowshare  program. 
The  Office  of  Pipeline  Safety  would  be 
transferred  from  the  Department  of 
Transportation. 

The  major  scientific  and  technological 
:omponents  of  the  new  department 
ivould  be  effected  by  transferring  the 
functions  of  the  Geological  Survey  of  the 
Department  of  the  Interior  and  those  of 
:he  National  Oceanic  and  Atmospheric 
Administration  of  the  Department  of 
Commerce. 

As  I  have  indicated  this  propcsed  re- 
Drganization  of  resource  functions  agrees 
.n  the  main  with  the  Nixon  plan  as  pro- 
X)sed  in  S.  1431  in  the  92d  Congress. 

BOTH  RESOURCES  AND  ENVIRONMENT 

The  most  significant  difference  be- 
tween my  proposal  and  the  administra- 
:ion  proposal  is  indicated  by  the  differ- 
?nce  in  name — mine  is  called  the  De- 
3artment  of  Natural  Resources  and  En- 
liroiiment  and  it  would  include  the  com- 
aonents  of  the  Environmental  Protection 
Agency — the  Water  Quality  Office,  Solid 
Waste  Office.  Air  Pollution  Control  Of- 
fice, Pesticides  Office,  and  Radiation  Of- 
fice. The  administration  proposal  re- 
tains the  EPA  as  a  separate  agency. 

In  other  words,  the  basic  thrust  of  my 
Dill  is  the  placement — within  the  same 
Department — of  functions  governing 
protection  of  natui-al  resources  as  well  as 
those  governing  developnjent  or  ex- 
ploitation of  natural  resources. 

The  second  major  difference  is  that 
my  proposal  places  the  Bureau  of  In- 
dian Affairs  and  the  Office  of  Territories 
in  the  Department  of  Health,  Education, 
and  Welfare;  the  administration  pro- 
posal places  both  in  Natural  Resources. 

I  realize  that  there  will  be  differences 
of  opinion  about  where  these  functions 
best  belong,  and  I  have  an  open  mind — 
I  am  willing  to  listen  to  the  reasoning  of 
those  who  object  to  my  allocations. 

Some  will  particularly  want  to  chal- 
lenge the  concept  of  placing  the  resource 
development  programs  in  the  same 
agency  with  the  resource  regulation  pro- 
grams— of  placing,  for  example,  the  pro- 
grams to  develop  our  land  and  our  water 
and  our  energ>'  sources  in  the  same  de- 
partment with  the  programs  directed  to ' 
the  prevention  of  damage  through  air 
and  water  pollution,  solid  waste  disposal, 
radiation,  or  pesticides. 

WHT  THIS  CONCEPT? 

Let  me  give  you  an  example  of  why  I 
decided  to  pursue  this  concept. 

A  number  of  coal-fired  electric  gen- 
erating plants  are  in  various  stages  of 
development  in  the  Four  Comers  area 
of  the  Southwest.  These  are  designed  to 


utilize  the  plentiful  coal  of  the  region 
and  water  from  the  Colorado  River  sys- 
tem. 

Some  plants  may  be  built  on  Federal 
lands,  and  power  directed  to  population 
centers.  The  transmission  lines  must 
cross  large  stretches  of  public  land. 
Therefore,  easements  for  land  use  and 
contracts  for  water  use  would  have  to  be 
negotiated  with  the  Department  of  Nat- 
ural Resources  as  they  now  must  be  with 
the  Department  of  the  Interior. 

Numerous  environmental  problems  are 
arising  and  are  discussed  in  the  recently 
released  report  of  the  Interior  Depart- 
ment. These  include:  Impact  of  plant 
construction  on  sites;  discharge  of  pol- 
lutants into  the  air;  disposal  of  coal 
waste;  effect  of  strip  mining;  location  of 
powerlines  because  frequently  the  least 
expensive  route  renders  a  scenic  area 
unsightly;  and  the  return  of  water  to  the 
river  system  at  a  temperature  higher 
than  that  at  which  it  came  out. 

Would  it  not  be  better  if  these  ques- 
tions could  be  considered  and  resolved 
by  the  same  department  that  grants 
permission  for  use  of  public  property? 
My  answer  is  "Yes." 

Somehow,  the  technological  and  polit- 
ical genius  of  the  American  people  must 
be  harnessed  to  give  us  both  develop- 
ment and  conservation.  Otherwise, 
American  society  as  we  have  known  it 
must  pass  into  oblivion. 

I  am  concerned  about  the  interaction 
between  protection  and  development  be- 
cause I  recognize  that  both  are  essential. 
In  this  matter,  our  Nation  is  cast  on  the 
horns  of  a  dilemma.  Like  a  hero  of  Greek 
tragedy,  we  find  only  two  courses  of  ac- 
tion open,  either  of  which  could  be  fatal. 
If  we  put  the  brakes  on  production, 
we  face  a  sinking  standard  of  living;  if 
we  press  full  steam  ahead  on  production, 
we  may — through  pollution — destroy  our 
life-giving  environment. 

To  accomplish  this  dual  task  of  re- 
source development  and  environmental 
protection.  I  believe  we  need  a  Depart- 
ment of  Natural  Resources  and  Environ- 
ment exercising  comprehensive  author- 
ity. It  must  have  the  responsibility  and 
the  capability  of  keeping  the  environ- 
ment clean  while  developing  sufficient 
resources  to  maintain  an  acceptable 
standard  of  living.  It  must  lead  the  Na- 
tion into  the  new  paths  that  must  be 
found  and  marked — paths  that  will  per- 
mit an  advanced  industrial  society  to 
grow  and  yet  to  preserve  wholesome  liv- 
ing conditions. 

That  most  difficult  accommodation 
must  be  made  in  constructive  reciproc- 
ity; not  by  check  and  countercheck 
which  halts  development  or  spews  pollu- 
tion. Stalemate  is  no  solution  to  the 
problem.  Dynamic  accommodation  is 
the  answer. 

OVERSIGHT    AGENCIES 

Moreover,  though  I  propose  only  one 
executive  department  for  the  natural  re- 
sources, I  do  not  intend  it  to  be  the  sole 
monitor  of  environmental  conditions.  I 
would  retain  the  Council  on  Environ- 
mental Quality,  and  I  have  long  advo- 
cated passage  of  legislation  to  create  in 
the  Congress  a  Joint  Committee  on  the 
Environment.  In  brief,  this  would  result 
in  the  following  arrangement: 


First,  the  Department  of  Natural  Re- 
sources and  Environment  would  exercise 
the  operating  responsibilities  of  the  Fed- 
eral Government  relating  to  natural  re- 
sources development  and  protection. 

Second,  the  Council  on  Environmental 
Quality  would  exercise  present  respon- 
sibilities which  include  evaluating  the 
state  of  the  environment  as  well  as  the 
operation  of  the  NRE  Department.  The 
Council  would  also  continue  to  prepare 
annually  the  official  Environmental 
Quality  Report  of  the  President. 

Third,  the  congressional  joint  com- 
mittee would  have  the  responsibility  of 
holding  public  hearings  on  the  report 
and  of  recommending  to  the  legislative 
committees  of  the  Congress  such  action 
as  it  deemed  necessary. 

In  short,  we  would  have  a  manager — 
the  Department:  a  watchdog— the 
Council:  and  a  legislative  investiga- 
tor— the  joint  committee. 

Such  an  arrangement.  I  believe,  would 
constitute  a  rational  solution  to  the 
problem  of  organizing  the  Federal  re- 
source management  effort  to  provide 
most  effectively  both  protection  and 
development. 

SOME    FUNCTIONS    REMOVED 

The  second  major  difference  between 
the  Moss  proposal  and  that  of  the  ad- 
ministration, as  I  have  pointed  out,  is 
that  I  would  place  the  Bureau  of  Indian 
Affairs  and  the  Office  of  Territories  in 
the  Department  of  Health,  Education, 
and  Welfare;  the  administration  places 
both  in  Natural  Resources  and 
Environment. 

For  somfyears,  the  argument  has  been 
advanced  that  the  Indian  people  them- 
selves prefer  to  work  with  Interior,  and 
would  therefore  choose  to  have  their  gov- 
ernmental relationships  center  in  a  De- 
partment of  Natural  Resources  and  En- 
vironment, which  is  presumably  more  like 
home  than  HEW  or  a  new  Department 
of  Human  Resources.  Recent  develop- 
ments in  Washington  certainly  cast 
doubt  on  this  assumption. 

A  second  argument  for  placing  the  In- 
dian Bureau  in  DNRE  is  that  Indian 
lands  are  important  resources,  and  I  can- 
not gainsay  that. 

But  good  arguments  must  give  way  to 
better  ones.  The  soil,  water,  wildlife,  and 
air  of  the  Indiamlands,  must,  of  course, 
be  conserved,  as  must  all  of  our  physi- 
cal environment.  And  such  conservation 
will  be  a  responsibility  of  the  Department 
of  Natural  Resources  and  Environment. 

The  administration's  own  hst  of  the 
functions  of  the  Bureau  of  Indian  Affairs 
and  the  Office  of  Territories  shows  a  pre- 
ponderance of  nonresource  items.  This 
list  includes :  economic  development,  edu- 
cation, public  health  and  safety,'  job 
training,  job  placement,  and  community 
services  and  facilities.  Surely  these  func- 
tions are  more  akin  to  those  delegated  to 
thte  Department  of  Health.  Education, 
and  Welfare  than  to  any  other  Federal 
department.  It  seems  to  me  that  any 
blueprint  for  reorganization  should  logi- 
cally place  them  there. 

But  this  is  a  hard  tyne  for  decision- 
making in  regard  to^,-<<he  future  of  the 
American  Indian.  Cfur  national  policy 
should,  of  course,  be  to  encourage  them 
to  assume  a  full  citizens'  role,  and  to  give 
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them  all  possible  assistance  in  doing  so. 
When  the  majority  of  the  Nation's  In- 
dians decide  what  help  they  want  from 
the  Federal  Government,  and  in  what 
form  and  under  what  aegis,  I,  for  one, 
will  be  quick  to  listen. 

So  while  the  exact  structure  of  a  new 
Department  of  Natural  Resources  and 
Environment  may  be  subject  to  discus- 
sion, and  some  of  the  constituent  ele- 
ments of  such  a  department  may  be 
open  to  question,  there  can  be  no  doubt 
that  such  reorganization  is  long  past 
due.  and  must  be  undertaken  at  once. 
The  Congress  should  move  concurrently 
with  the  administration  in  this  task.  Now 
is  the  time  for  hearings  on  this  legisla- 
tion. Now  is  th?  time  to  air  the  problems 
and  the  differences,  and  to  harmonize 
our  efforts  to  establish  a  single  Federal 
department  capable  of  effective  resource 
management. 

Now  is  the  time  to  designate  a  single 
administrator  to  head  one  operation  in 
which  all  agencies  would  work  coopera- 
tively, rather  than  competitively,  toward 
the  preservation  of  our  natural  Resources 
and  the  protection  of  our  environment. 
We  must  delay  no  longer.  The  job  we 
must  do  is  really  impossible  with  our 
present  administrative  machinery. 

Mr.  President.  I  introduce  for  appro- 
priate reference  a  bill  to  establi:h  a  De- 
partment of  Natural  Resources  and  En- 
vironment, and  ask  that  this  bill  be  print- 
ed in  full  at  the  close  of  my  remarks. 

There  being  no  objection,  th'^  till  was 
ordered  to  be  print :d  in  the  Rtcord,  as 
follows: 

S.  27 
Be  it  enacted   by   the   Senate   and   Hovsc 
of  Representatives  of  the   United   States  of 
America    in   fongress    assembled. 

S'^OR^    TITl.F-    FINDINGS 

Section  1.  (a)  This  Act  may  be  cited  as  the 
"Department  of  Natural  Resources  and  En- 
vironment Aft". 

(b)    The   Congress  hereby   finds  that — 

(1)  expanding  population  and  a  rising 
standard  of  living  combine  to  place  unpre- 
cedented demands  on  the  natural  resources 
of  the  ITnlted  States: 

(2)  the  natural  environment  Is  suffering  a 
progressive  deterioration  which  affects  the 
air  we  breathe,  the  water  we  drink,  the  soil 
which  nourishes  our  food,  the  areas  in  which 
we  take  our  recreation,  and  the  natural 
beauty  of  our  homeland; 

(3)  such  deterioration  demonstrates  a 
failure  In  the  larger  sense  of  our  conserva- 
tion efforts,  even  though  many  successful 
conservation  programs  have  been  undertaken 
during  the  past  many  years  by  Federal,  State, 
and  local  governments  and  by  private 
groups; 

(4)  safeguarding  the  environment — air, 
water,  and  land — Is  a  necessity  to  maintain 
conditions  under  which  man  and  wildlife 
may  continue  to  exist,  to  provide  the  raw 
materials  essential  to  an  expanding  stand- 
ard of  living,  and  to  maintain  the  beauty 
and  usefulness  for  all  purposes  of  our  land; 

(5)  the  responsibility  of  the  Federal  Gov- 
ernment Includes  the  exercise  of  leadership 
In  water  resources  development,  land  man- 
agement, ocean,  resource  development,  and 
air  pollution  abatement,  as  well  as  the  op- 
eration of  many  programs  and  cooperation 
with  State  and  local  government  and  pri- 
vate groups  in  the  carrying  out  of  their  re- 
source management  responsibilities;  and 

(6)  the  Federal  agency  structure  which 
deals  with  natural  resources  grew  up  during 
a  less  demanding  period  of  our  history,  and 
must  be  coordinated  and  reorganized  if  to- 
day's tasks  are  to  be  performed  effectively. 


DEPARTMENT  OF  NATURAL  RESOURCES 

Sec.  2.  (a)  There  Is  hereby  established  at 
the  seat  of  government,  as  an  executive  de- 
partment of  the  United  States  Government, 
the  Department  of  Natural  Resources  and 
Environment. 

(bi  The  Secretary  of  Natural  Resources 
and  Environment  may  approve  a  seal  of  office 
for  the  Department,  and  judicial  notice  shall 
be  taken  of  such  seal. 

PERSONNEL  OF  THE  DEPARTMENT 

Sec.  3.  (a)  There  shall  be  at  the  head  of 
the  Department  of  Natural  Resources  and 
Environment  a  Secretary  of  Natural  Re- 
sources and  Environment  (hereinafter  re- 
ferred to  in  this  Act  as  the  "Secretary") ,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

I  b  1  There  shall  be  In  the  Department  of 
Natural  Resources  and  Environment  a  Dep- 
uty Secretary  of  National  Resources  and  En- 
vironment, who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Deputy  Secretary  of 
Natural  Resources  and  Environment  (or. 
during  the  absence  or  disability  of  the  Dep- 
uty Secretary,  or  in  the  event  of  a  vacancy  in 
the  oIRce  of  Deputy  Secretary,  an  Under  Sec- 
retary or  the  General  Counsel  of  the  Depart- 
ment, determined  according  to  such  order  as 
the  Secretary  shall  prescribe)  shall  act  for 
and  exercise  the  powers  of  the  Secretary  dur- 
ing the  absence  or  disability  of  the  Secretary 
or  in  the  event  of  a  vacancy  in  the  office  of 
Secretary.  The  Deputy  Secretary  shall  per- 
form such  functions  as  the  Secretary  shall 
pre.-5cribe  from  time  to  time. 

( c  I  There  shall  be  in  the  Department  of 
National  Resources  and  Environment  an  Un- 
der Secretary  of  Natural  Resources  and  En- 
vironment for  Water,  an  Under  Secretary  of 
Natural  Resources  and  Environment  for 
Lands,  and  an  Under  Secretary  of  Natural 
Resources  and  Environment  for  Energy,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(d)  There  shall  be  in  the  Department  of 
Natural  Resources  and  Environment  a  Gen- 
eral Counsel,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  General  Counsel 
shall  perform  such  functions  as  the  Sec- 
retary shall  prescribe  from  time  to  time. 

(e)  The  Secretary  is  authorized  to  appoint 
and  fix  the  compensation  of  such  officers  and 
employees,  and  prescribe  their  functions  and 
duties,  as  may  be  necessary  to  carry  out  the 
purposes  and  functions  of  this  Act. 

(f )  The  Secretary  may  obtain  the  services 
of  experts  and  consultants  in  accordance 
with  the  provisions  of  section  3109  of  title  5. 
United  States  Code. 

TRANSFER     OF     FUNCTIONS    TO     DEPARTMENT 

Sec.  4.  (a)  Except  to  the  extent  otherwise 
herein  provided,  there  are  hereby  transferred 
to  and  vested  in  the  Secretary: 

(1)  All  of  the  functions  of  the  Secretary 
of  the  Interior,  the  Department  of  the  In- 
terior, and  all  officers  and  components  of  that 
Department. 

(2)  Such  of  the  functions  of  the  Secretary 
of  Commerce,  the  Department  of  Commerce, 
and  officers  and  component.^;  of  that  Depart- 
ment, as  relate  to  or  are  utill^^ed  by  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. 

(3)  (A)  Such  bf  the  functions  of  the  Secre- 
tary of  Defense,  the  Secretary  of  the  Army, 
the  Assistant  Secretary  of  the  Army  for  Civil 
Works,  and  the--Chlef  of  Engineers  and  the 
Corps  of  Engineers  of  the  Department  of  the 
Army,  as  relates  to  or  are  utilized  for  civil 
works  and  civil  regulatory  functions:  Pro- 
vided, That  all  civil  works  construction,  oper- 
ation and  maintenance,  flood  and  coastal 
emergencies,  and  related  activities,  which 
shall  be  funded  by  the  Secretary,  shall  be 
accomplished  through  and  under  the  direc- 
tion of  the  Secretary  of  the  Army  and  the 
super\'lsion  of  the  Chief  of  Engineers. 


(B)  All  of  the  functions  of  the  Board  of 
Engineers  for  Rivers  and  Harbors.  Coastal 
Engineering  Research  Center.  Board  on 
Coastal  Engineering  Research,  Mississippi 
River  Commission,  and  California  Debris 
Commission. 

(4)  Such  of  the  functions  of  the  Secretary 
of  Agriculture,  the  Department  of  Agricul- 
ture, and  officers  and  components  of  that  De- 
partment, as  relate  to  or  are  utilized  by 
the  Forest  Service. 

( 5 )  Such  of  the  functions  of  the  Secretary 
of  Agriculture,  the  Department  of  Agricul- 
ture, and  officers  and  components  of  that  De- 
partment, as  relate  to  or  are  utilized  by  the 
Soil  Conservation  Service. 

(6)  Such  of  the  functions  of  the  Secretary 
of  Agriculture,  the  Department  of  Agricul- 
ture, and  officers  and  components  of  that  De- 
partment, as  relate  to  or  are  utilized  by  the 
Natural  Resource  Economics  Division  of  the 
Economic  Research  Service. 

(7)  Such  of  the  functions  of  the  Secretary 
of  Agriculture,  the  Department  o^  Agricul- 
ture, and  officers  and  components  ef  that  De- 
partment, as  relate  to  or  are  utilized  by  the 
Soli  and  Water  Conservation  division  of  the 
Agricultural  Research  Service. 

(8)  Such  of  the  functions  of  the  Secretary 
of  Transportation,  the  Department  of  Trans- 
portation, and  officers  and  components  of 
that  Department,  as  relate  to  or  are  utilized 
for  pipeline  safety.  . 

(9)  All  of  the  functions  of  the  Water  Re- 
sources Council. 

(10)  Such  of  the  functions  of  the  Atomic 
Energy  Commission,  and  officers  ai.d  com- 
ponents of  that  Commission,  as  relate  to  or 
are  utilized  for  the  following: 

(A)  the  civilian  power  program:  Provided, 
That  all  research  and  development  programs 
and  related  activities,  which  shall  be  funded 
by  the  Secretary,  shall  be  accomplished 
through  and  under  the  direction  of  the 
Commission: 

(B)  the  raw  materials  program: 

(C)  the  uranium  enrichment  and  related 
distribution  activities  constituting  part  of 
the  Commission's  production  program:   and 

(D)  the    Plowshare    program:    Provided,      N, 
That  all  general  research  and  development, 
device    development,    explosive    effect    tests, 
development  of  fielding  systems,  project  ex- 
ecution, and  related  activities,  which   shall 

be  funded  by  the  Secretary,  shall  be  accom- 
plished through  and  under  the  direction  of 
the  Commlssibn. 

(11)  Such  functions  transferred  to  the 
AdmUilstrator  of  the  Environmental  Protec- 
tion Agency  by  paragraphs  (1).  (2).  and  (3> 
of  section  2(a).  and  paragraphs  (1)  and  (2) 
of  section  2(b)  of  Reort'anlzation  Plan  Num- 
bered 3  of  1970. 

(bid)  All  functions  of  the  Bureau  of  In- 
dian Affairs  In  the  Department  of  t!;e  In- 
terior, and  all  functions  of  the  Secretiry  of 
the  Interior  being  administered  through  the 
Bureau  of  Indla;i  Affairs,  are  trarsferred  to 
the  Secretary  of  Health.  Education,  and 
Welfare. 

(2)  All  functions  of  the  Office  of  Terri- 
tories In  the  Department  of  the  Interior, 
and  all  functions  of  the  Secretary  of  the 
I'.nerlor  being  administered  !thro\'eh  t;e  Of- 
fice of  Territories,  are  traiislerrcd  to  the 
Secretary  of  Health.  Education,  and  Welfare 

(c)  With  respect  to  the  prorrams  and 
activities  of  the  Atomi'-  Energy  Commission 
herein  trarsferred.  the  functions  of  the  Sec- 
retary shall  be  carried  out  imder  the  follow-, 
ing  provisions  of  the  Atomic  Ener^'y  Act  of 
1954  (42  U.S.C.  2011  et  seq.),  and  tHe  Secre- 
tary shall  perform  the  functions  of  the  Com- 
mission set  forth  therein  with  respect  to 
such  transferred  programs  and  activities,  ex-  • 
cept  as  otherwise  specified  below: 

(1)  Chapter  1,  "Declaration,  Findings,  and 
Purpose". 

(2)  Chapter  2,  "Definitions",  except  that 
the  functions  of  the  Commission  set  forth 
In  subsections  J   (extraordinary  nuclear  oc- 


198 


I 
CONGRESSIONAL  RECORD  —  SENATE 


January  4,  1973 


cirrence).  v  (production  facility,  z  (source 
material),  aa  (special  nuclear  material),  and 
e^  (Utilization  facility)  of  section  11  shall 
remain  with  the  Commission. 

(3)  The  following  provisions  of  chapter  3., 
"  Organization" :  sections  26  (General  Ad- 
V  sory  Committee) ,  and  27  (consultation  with 
t  le  Department  of  Defense  on  atomic  energy 
matters;  functions  of  the  Department  of 
Eefense). 

(4 1  Chapters  4.  "Research",  and  5.  "Pro- 
d  uctlon  of  Special  Nuclear  Material". 

(5)  The  following  provisions  of  chapter  6. 
"special  Nuclear  Material":  clauses  53a  (11) 
and  (ill!  (making  available  and  distributing 
=  pecial  nuclear  maTerial ) ;  subsection  53c 
(sale  or  lease,  etc..  of  special  nuclear  ma- 
t  jrial,  enrichment  sources,  sales  prices,  agree- 
rients  with  licensees,  use  charges);  subsec- 
t  ion  53d  ( use  charge  for  leased  special  nu- 
clear  material^:  subsection  53f  (distribution 
cf  special  nuclear  material):  section  54  (for- 
e  gn  distribution  of  special  nuclear  mate- 
ral);  section  55  (acquisition  of  fecial  nu- 
clear material);  section  56  (guaranteed  pur- 
chase prices);  subsection  57c  (limitations  c\n 
distributions  of  special  nuclear  material); 
£nd  section  58  (Joint  Committee  review).  ; 

(6)  The  following  provisions  of  chapter  ■7, 
'  Source  Material";  section  63  (domestic  dls- 
t  -ibution  of  source  material ) ,  e.Kcept  the  au- 
1  horlty  with  respect  to  the  Issuance  of  U- 
censes  and  of  criteria  governing  such  Issu-- 
a  nee;  section  64  (foreign  distribution  of' 
£  Durce   material ) ,    except   the   authority   to 

1  lake  the  determUiatlon  that  the  activity 
\  rlU  Jiot  be  Inimical  to  the  Interests  of  the 
T  nlted  States:  section  65  (reporting):  section 
(6  (acquisition);  and  section  67  (operations 
en  lands  belonging  to  the  United  States). 
"(7)    Chapter  8.  "Byproduct  Material",  ex- 

<  ept  the  authority  of  the  Commission  with 
1  espect  to  Issuance  of  licenses,  establishing 
(xemptlons  from  licensing,  and  determlna- 
t  ions  under  subsection  82b  as  to  whether 
1  :)relgn  distributions  would  be  inimical  to 
\  he  common  defense  and  security. 

(8)  In  chapter  9,  "Military  Applications  of 
iitomlc  Energy",  the  authority  in  clause  91b 

1 )  relating  to  delivery  of  enriched  uranium 
i  -J  Department  of  Defense. 

(9)  In  chapter  11,  "International  Actlvi- 
1  les".  sections  121  (effect  of  International  ar- 
rangements) and  122  (policies  contained  In 
1  atematlonal  arrangements) . 

1 10)  In  chapter  12.  "Control  of  Informa- 
tlon".  subsections  144a  (international  coop- 
«  ration  pursuant  to  an  agreement  for  cooper- 
Etton);  145b  (restriction  on  access  to 
I  :estricted  Data) .  except  that  the  Commission 
!  hall  make  the  determinations  relative  to  ac- 
( ess  to  Restricted  Data:  and  146b  (power  to 

<  ontrol  or  restrict  dissemination  of  Informa- 
iion). 

(11)  In  chapter  14,  "General  Authority", 
I  ubsectlons  161a  (advisory  boards) .  c  (Inves- 
1  igatlons,  su'bpenas),  d  (appointment  and 
(  ompensatlon  of  employees ) ,  e  ( acquisition 
i.nd  construction  of  facilities,  etc.).  f  (util- 
ization of  services  of  others),  g  (acquisition 
1  ind  disposal  of  property) ,  k  (carrying  of  flre- 
i.rms).  m  (materials  transactions  with  11- 
i.ensees),  o  (reports  and  records)  except  with 
:  espect  to  licensed  activities,  p  (rules  and 
:  egulatlons ) ,  q   (easements),  r  (utility  and 

elated  services),  t  (contracts  Implementing 
i  fT6>ments    for    cooperation),    a    long-term 
I  lontract  authority) ,  and  v  (contracts  for  pro- 
ducing or   enriching   special   nuclear   mate- 
ilal):   and  .sections  162   (contract  exemption 
authority),  163  (service  of  advisory  commlt- 
:ee),    164    (electric    utility    contracts),    165 
proscribed  contract  practices),  166  (Comp- 
. roller   General   audit),    167    (claims   settle- 
nents).  168  (payments  in  Ueu  of  taxes),  169 
ino  subsidy),  and  170  (indemnification  and 
imitation  of  liability)   Insofar  as  It  author- 
zes  and  applies  to  agreements  of  indeznnl- 
icatlon  with  contractcra. 

(12)  In    chapter    15.    "Compensation    for 
'rivate  Property  Acquired",  sections  171  (Just 


compensation),  172  (condemnation  of  real 
property),  and  174  (Attorney  General  ap- 
proval of  title) . 

(13)  In  chapter  17.  "Joint  Committee  on 
Atomic  Energy",  section  202. 

(14)  In  chapter  18,  "Enforcement",  section 
229  (authority  to  issue  trespass  regulations), 
which  shall  apply  to  any  facility,  Installa- 
tion, or  real  property  subject  to  the  Jurisdic- 
tion, administration,  or  in  the  custody  of  the 
Secretary  and  utilized  in  carrying  out  any  of 
the  programs  and  activities  of  the  Atomic 
Energy  Commission  herein  transferred:  sec- 
tion 230  (photographing,  et  cetera,  of  Com- 

. mission  installations).  In  which  the  words 
"property  subject  to  the  Jurisdiction,  admin- 
istration, or  in  the  custody  of  the  Commis- 
sion." shall  be  deemed  to  Include  property 
subject  to  the  Jurisdiction,  administration. 

"or  in  the  custody  of  the  Secretary  and  utilized 
In  carrying  out  an^  of  the  programs  and  ac- 
tivities of  the  Aromic  Energy  Commission 
herein  transferred;  and  section  232  (injunc- 
tion proceedings). 

(15)  In  chapter  19.  "Miscellaneous",  sec- 
tions 251  ( reports  to  Congress )  and  261  (ap- 
propriations) . 

Sec.  5.  (a)  No  license  under  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2011  et  seq.) 
shall  be  required  for  the  conduct,  by  the  Sec- 
retary or  by  persons  under  contract  with 
and  for  the  account  of  the  Secretary,  of  the 
programs  ancJ^actlvities  herein  transferred 
from  the  Atomic  Energy  Commission  to  the 
Secretary.  In  the  conduct  of  such  programs 
and  activities,  the  Secretary  shall  establish 
standards  and  procedures  for  radiological 
protection  of  the  public  health  and  safety 
and  the  safeguarding  of  the  national  de- 
fense and  security  that  are  consistent  with 
those  established  by  the  Commission  to  gov- 
ern Its  own  activities.  Such  standards  and 
procedures  shall  be  established  with  the  ad- 
vice and  concurrence  of  the  Atomic  Energy 
Commission. 

(b)  With  respect  to  the  programs  and  ac- 
tivities of  the  Atomic  Energy  Commission 
herein  transferred,  the  Secretary  shall  have 
all  the  rights,  powers,  and  duties  of  the  Com- 
mission under  section  152  of  the  Atomic  En- 
ergy Act  of  1954  (42  U.S.C.  2182) .  in  the  case 
of  inventions  and  discoveries,  useful  in  the 
prcxluction  or  utilization  of  special  nuclear 
material  or  atomic  energy,  made  or  con- 
ceived in  the  course  of  or  under  any  con- 
tract, subcontract,  or  arrangement  entered 
Into  with  or  for  the  benefit  of  the  Secretary, 
to  the  same  extent  as  If  entered  Into  with 
or  for  the  benefit  of  the  Commission. 

SAVINGS    provisions;     MATTERS    RELATING    T^ 
TRANSFER    OF    ACENCHES    AND    OFFICJES 

Sec.  6.  (a)  All  orders,  determinations,  rules, 
regtilatlons,  permits,  contracts,  certiflliates, 
licenses,  and  privileges — 

(1)  which  have  been  Issued,  made, 
granted,  or  allowed  to  become  effective  in  the 
exercise  of  functions  which  are  transferred 
under  this  Act,  by  (A)  any  Federal  Instru- 
mentality any  functions  of  which  are  trans- 
ferred by  th.s  Act.  or  (B)  any  court  of  com- 
petent Jurisdiction,  and 

(2)  which  are  In  effect  at  the  time  this 
Act  takes  effect, 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  repealed  by  the  appro- 
priate officer  to  whom  such  functions  are 
so  transferred,  by  any  court  of  competent 
Jurisdiction,  or  by  operation  of  law. 

(b)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  before  any  Federal 
Instrumentality,  functions  of  which  are 
transferred  by  this  Act;  but  such  proceed- 
ings, to  the  extent  that  they  relate  to  func- 
tions so  transferred,  shall  be  continued  be- 
fore such  instrumentality.  Such  proceedings, 
to  the  extent  they  do  not  relate  to  func- 
tions so  transferred,  shall  be  continued  be- 
fore the  Instrumentality  before  which  they 


were  pending  at  the  time  of  such  transfer. 
In  either  case,  orders  shall  be  Issued  In  such 
proceedings,  appeals  shall  be  taken  there- 
from, and  payments  shall  be  made  pursuant 
to  such  orders,  as  If  this  Act  had  not  been 
enacted:  and  orders  Issued  in  any  such 
proceedings  shall  continue  In  effect  until 
modified  terminated,  superseded,  or  repealed 
by  the  appropriate  officer  to  whom  such 
functions  are  so  transferred,  by  a  court  of 
competent  Jurisdiction,  or  by  operation  of 
law. 

(c)(1)  Except  as  provided  In  paragraph 
(2)  — 

(A)  the  provisions  of  this  Act  shall  not 
affect  suits  conunenced  prior  to  the  date 
this  section  takes  effect,  and 

(B)  In  all  such  suits  proceedings  shall  be 
had.  appeals  taken,  and  Judgments  rendered, 
In  the  same  manner  and  effect  as  If  this  Act 
had  not  been  enacted. 

No  suit,  action,  or  other  proceeding  com- 
menced by  or  against  any  officer  In  his  official 
capacity  as  an  officer  of  any  Federal  In- 
strumentality, functions  of  which  are  trans- 
ferred b^  this  Act,  shall  abate  by  reason  of 
the  enactment  of  this  Act.  No  cause  of 
action  by  or  against  any  Federal  instru- 
mentality, functions  of  which  are  trans- 
ferred by  this  Act,  or  by  or  against  any 
officer  thereof  in  his  official  capacity  shall 
abate  by  reason  of  the  enactment  of  this 
Act.  Causes  of  actions,  suits,  or  other  pro- 
ceedings may  be  asserted  by  or  against  the 
United  States  or  such  official  of  any  such 
Instrumentality  as  may  be  appropriate;  and 
In  any  litigation  pending  when  this  section 
takes  effect,  the  court  may  at  any  time,  on 
Its  own  motion  or  that  of  any  party,  enter 
an  order  which  will  give  effect  to  the  pro- 
visions of  this  subsection. 

(2)  If  before  the  date  on  which  this  Act 
takes  effect,  any  Federal  instrumentality  or 
officer  thereof  In  his  official  capacity,  is  a 
part  to  a  suit,  and  under  this  Act — 

(A)  such  instrumentality  Is  transferred, 
or 

(B)  any  function  of  such  Instrtunentallty 
or  officer  is  transferred, 

then  such  suit  shall  be  continued  by  the 
appropriate  instrumentality  (except  in  the 
case  of  a  suit  not  Involving  functions  trans- 
ferred by  this  Act,  In  which  case  the  suit 
shall  be  continued  by  the  Instrumentality 
or  officer  which  was  a  f>arty  to  the  suit  prior 
to  the  effective  date  of  this  Act). 

(d)  With  respect  to  any  function  trans- 
ferred by  this  Act  and  exercised  after  the 
effective  date  of  this  Act.  reference  in  any 
other  Federal  law  to  any  Federal  instru- 
mentality or  officer  so  transferred  or  func- 
tloiis  of  which  are  so  transferred  shall  be 
deemed  to  mean  the  Instrumentality  or 
officer  In  which  such  function  is  vested  pur- 
suant to  this  Act. 

(e)  Orders  and  actions  of  any  Federal  In- 
strumentality or  officer  thereof.  In  the  exer- 
cise of  functions  transferred  under  this  Act, 
shall  be  subject  to  Judicial  review  to  the  same 
extent  and  in  the  same  manner  as  if  such  or- 
ders and  actions  had  been  Issued  or  taken  by 
the  Instrumentality  or  officer,  exercising  such 
functions,  immediately  preceding  their 
transfer.  Any  statutory  requirements  relating 
to  notice,  hearings,  action  upon  the  record, 
or  administrative  review  that  apply  to  any 
function  transferred  by  this  Act  shall  apply 
to  the  exercise  of  such  function  by  any  other 
officer  oft  the  United  States  pursuant  to  this 
Act. 

( f )  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act,  the  appropriate  officer 
of  the  Federal  instrumentality  to  which  such 
functions  are  so  transferred  shall  have  the 
same  authority  as  that  vested  in  the  officer 
exercising  such  functions  Immediately  pre- 
ceding their  transfer,  and  such  officer's  ac- 
tions in  exercising  such  functions  shall  have 
the  same  force  and  effect  as  when  exercised 
by  such  officer  having  such  functions  prior 
to  their  transfer  pursuant  to  this  Act. 
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TRANSFER  OF  AGENCIES  AND  OrFICESi 

SEC.  7.  (a)  All  personnel,  assets,  liabilities, 
contracts,  property,  and  records  as  are  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  be  employed,  held,  or 
used  primarily  In  connection  with  any  func- 
tion transferred  under  the  provisions  of  this 
Act,  are  transferred  to  the  appropriate  Sec- 
retary of  the  executive  department  to  whom 
such  function  Is  transferred  by  this  Act.  Ex- 
cept as  provided  In  subsection  (b) ,  personnel 
engaged  In  functions  transferred  under  this 
Act  shall  be  transferred  in  accordance  with 
applicable  laws  and  regulations  relating  to 
transfer  of  functions. 

(b)  No  transfer  of  personnel  pursuant  to 
this  section  shall  result  In  any  such  person- 
nel being  separated  or  reduced  In  grade  or 
compensation  for  one  year  after  such 
transfer. 

(c)  In  any  case  where  all  of  the  functions 
of  any  Federal  instrumentality  are  trans- 
ferred pursuant  to  this  title,  sufch  Instrumen- 
tality shall  lapse. 

TECHNICAL   AMENDMENTS 

SEC.  8.  (a)  Section  19(d)(1)  of  title  3, 
United  States  Code.  Is  amended  by  deleting 
"Secretary  of  the  Interior"  and  Inserting  In 
lieu  thereof  "Secretary  of  Natural  Resources 
and  Environment". 

(b)  Section  101  of  title  5,  United  States 
(^ode,  is  amended  by  deleting  "The  Depart- 
ment of  the  Interior"  and  Inserting  In  Ueu 
thereof  "The  Department  of  Natural  Re- 
sources and  Environment". 

(c)  Subchapter  II  of  chapter  53  of  title  6. 
United  States  Code  (relating  to  executive 
schedule  pay  rates).  Is  amended  as  follows: 

(1)  Section  5312  Is  amended  by  deleting 
"(6)  Secretary  of  the  Interior"  and  Insert- 
ing in  Ueu  thereof  "(6)  Secretary  of  Natural 
Resources  and  Environment". 

(2)  Section  5313  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(2)  Deputy  Secretary  of  Natural  Resources 
and  Environment." 

(3)  Section  5314  Is  amended  by  deleting 
"(8)  Under  Secretary  of  the  Interior."  and 
inserting  in  lieu  thereof  the  following: 

"(8)  Under  Secretary  of  Natural  Resources 
and  Environment  for  Water." 

"(BA)  Under  Secretary  of  Natural  Re- 
sources, and  Environment  for  Land." 

(4)  Section  5315  Is  amended  (1)  by  delet- 
ing "(18)  Assistant  Secretaries  of  the  In- 
terior (5).".  and  (2)  by  deleting  "(42)  Solici- 
tor of  the  Department  of  the  Interior."  and 
insertmg  in  Ueu  thereof  "(42)  General  Coun- 
sel, Department  of  Natural  Resources  and 
Environment.". 

REPORT 

Sec  9.  The  Secretary  shall,  as  soon  as  prac- 
ticable after  the  end  of  each  calendar  year, 
make  a  report  to  the  President  for  submis- 
sion to  the  Congress  on  the  activities  of  the 
Department  during  the  preceding  calendar 
year. 

DEFINmON 

Sec  10.  As  used  in  this  Act.  the  term — 

(1)  "function"  or  "functions"  includes 
powers  and  duties;  and 

(2)  "Federal  Instrumentality"  means  any 
executive  department  of  the  United  States 
or  any  agency,  bureau,  office,  service,  or  other 
entity  therein. 

DELEGATION    OF    FUNCTIONS 

Sec  11.  Any  officer  of  the  United  States  to 
whom  functions  are  transferred  pursuant  to 
this  Act  may  delegate  such  functions,  or  part 
thereof,  to  such  of  his  officers  and  employees 
as  he  may  designate,  may  authorize  such  suc- 
cessive redelegations  of  such  functions  to 
his  officers  and  employees  as  he  may  deem 
desirable,  and  may  make  such  rules  and  reg- 
ulations as  he  may  determine  necessary  to 
carry  out  such  functions. 

EFFECTrVE    DATE:     INFFUL    APPOINTMENT    OF 
OFFICERS 

Sec  12.  (a)  This  Act  shall  take  effect  ninety 
days  after  the  date  of  its  enactment. 


(b)  Notwithstanding  subsection  (a)  of  this 
section,  any  of  the  officers  provided  for  In 
section  3  of  this  Act  may  be  appointed  In 
the  manner  provided  for  in  this  Act,  at  any 
time  after  the  date  of  enactment  of  this  Act. 
Such  officers  shall  be  compensated  from  the 
date  they  first  take  office,  at  the  rates  pro- 
vided for  In  this  Act.  Such  compensation  and 
related  expenses  of  their  offices  shall  be  paid 
from  funds  available  for  the  functions  to  be 
transferred  pursuant  to  this  Act. 


By  Mr.  MOSS : 
S.  28.  A  biU  to  clarify  the  relationship 
of  interests  of  the  United  States  and  of 
the  States  in  the  use  of  the  waters  of 
certain  streams.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

WATER     RIGHTS 

Mr.  MOSS.  Mr.  President,  I  once  again 
offer  to  the  Congress  for  consideration  a 
bill  to  clarify  the  relationship  of  inter- 
ests of  the  United  States  and  of  the 
States  in  the  use  of  the  waters  of  certain 
streams.  As  a  result  of  a  study  initiated 
in  September  of  1968,  the  National  Wa- 
ter Commission  in  November  of  1972  is- 
sued its  proposed  report.  On  page  5  of 
chapter  13  dealing  with  Federal-State 
jurisdiction  in  the  law  of  waters  is  a 
recommendation  that  Federal  use  should 
conform  to  State  procedures.  The  rec- 
ommendation is  as  follows : 

Recommendation  No.  1:  The  proposed 
"National  Water  Rights  Procedures  Act" 
should  adopt  a  policy  of  recognizing  and 
utilizing  the  laws  of  the  respective  states 
relating  to  the  creation,  administration,  and 
protection  of  water  rights  (1)  by  establish- 
ing, recording,  and  quantifying  Federal  wa- 
ter uses  In  conformity  with  state  laws,  (2) 
by  protecting  non-Federal  vested  water  rights 
held  under  state  law  through  the  elimination 
of  the  no-compensatlon  features  of  the  res- 
ervation doctrine  and  the  navigation  servi- 
tude, and  (3)  by  providing  new  Federal  pro- 
cedures for  the  condemnation  of  water  rights 
and  the  settlement  of  legal  disputes. 

The  bill  which  I  again  offer  for  your 
consideration  is  a  beginning  point  from 
which  I  hope  we  can  initiate  a  proper 
forum  and  hear  from  the  people  on  this 
issue. 

There  is  a  serious  situation  in  the 
Western  States  with  regard  to  the  con- 
tinuing problems  created  by  the  reserva- 
tion doctrine  of  water  rights.  These  prob- 
lems should  be  considered  and  settled.  I 
hope  the  Congress  will  give  early  consid- 
eration to  this  measure. 


By  Mr.  MOSS: 
S.  29.  A  bill  to  establish  the  Lone  Peak 
Wilderness  Area  in  the  State  of  Ut.ih. 
Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

LONE    PEAK    WILDERNESS 

Mr.  MOSS.  Mr  President,  the  bill  I 
am  introducing  today  would  set  a.'3ide 
32.785  acres  in  the  Wasatch  and  Uinta 
National  Forests  as  an  addition  to  the 
national  wilderness  system.  Tlie  bill  is 
similar  to  the  one  introduced  in  the  92d 
Congress,  but  its  boundaries  have  been 
enlarged  to  include  areas  south  of  Dry 
Creek  Canyon,  around  Twin  Forks  Peak, 
and  part  of  White  Pine  Canyon. 

A  bill  providing  for  a  study  of  this  area 
was  passed  by  the  Senate  in  the  closing 
days  of  the  92d  Congress,  but  it  died  in 
the  House. 

The  Lone  Peak  area  is  one  of  the  few 
in  the  country  which  is  close  enough  to 


a  large  city  to  provide  almost  suburban 
wilderness.  It  is  located  to  the  east  and 
south  of  Salt  Lake  City,  and  is  only  a 
few  minutes  di'ive  from  its  outskirts.  The 
peak  is  one  of  the  most  beautiful  in  the 
rugged  mountain  range  which  towers 
over  the  city,  and  the  area  surrounding  it 
is  still  wild  and  primitive.  Evergreeiis 
abound,  and  the  streams  are  clear  and 
unpolluted.  Within  an  hour  or  so  of  leav- 
ing the  city,  one  can  have  hiked  or  back- 
packed  or  ridden  by  horse  into  a  fresh 
new  world. 

Legislation  to  establish  a  Lone  Peak 
Wilderness  Area  has  the  support  of  the 
Sale  Lake  Cotmty  Commission,  of  most 
of  tUfi  Utah  press,  many  outdoor  and  en- 
vironmental groups  in  the  State,  and  the 
public  generally. 


By  Mr.  MOSS: 
S.  30.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Colorado  River  in  the  State 
of  Utah  as  a  component  of  the  national 
wild  and  scenic  rivers  system.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

AMENDMENT  TO  THE  WILD  RIVERS  ACTT 

Mr.  MOSS.  Mr.  President.  I  am  today 
introducing  a  bill  to  amend  the  National 
Wild  and  Scenic  Rivers  Act  to  designate 
36  miles  of  the  Colorado  River  in  Grand 
County.  Utah,  as  a  component  of  the  na- 
tional wild  rivers  system. 

The  stretch  of  the  river  covered  by  the 
bill  flows  from  mile  point  1063  to  mile 
point  1027.  It  begins  at  the  Utah-Colo- 
rado border,  and  flows  downstream  to 
the  junction  of  the  Dolores  River  with 
the  Colorado  River  in  Utah. 

The  wild  rivers  designation,  as  this 
body  well  knows,  is  applied  to  certain 
selected  rivers  of  the  Nation  which  have 
remarkable  scenic,  recreational,  geologic, 
or  other  values  which  should  be 
preserved  by  keeping  the  river  in  its 
free-flowing  condition,  and  its  shore  en- 
vironment in  its  natural  state,  so  that 
generations  to  come  may  enjoy  them  un- 
impaired by  man-made  incursions. 

This  reach  of  the  Colorado  River  in 
Utah  superbly  qualifies  for  inclusion  in 
the  national  wild  and  scenic  rivers  sys- 
tem. There  is  one  section  of  it  particu- 
larly— a  13' 2-mile  section  through 
Granite  Canyon — which  I  consider  the 
most  exciting  river  in  Utah.  It  has  a  series 
of  rapids  which  tumble  in  quick  succes- 
sion through  a  ver>'  narrow  and  rugged 
canyon.  The  rapids  have  such  colorful 
names  as  Sock-It-To-Me.  Wildhorse, 
Marble  Canyon,  Funnel  Falls,  Skull,  and 
Last  Chance.  There  are  scenic  side 
canyons  running  into  the  main  canyons. 
up  which  boats  can  travel. 

Many  animals  can  be  seen,  particu- 
larly in  the  side  canyons,  including  deer, 
cougar,  snowy  egrets.  Canadian  geese, 
beaver,  blue  herons  and  golden  eagles. 
The  massive  red  sandstone  cliffs  along 
most  of  the  canyon  rise  high  in  the  sky, 
broken  by  black  granite  and  red  and 
purple  shales.  It  is  magnificent  country. 

The  bill  I  am  introducing  is  similar  to 
one  passed  by  the  Senate  in  the  92d 
Congress.  Tliere  is  no  opposition  to  it.  so 
far  as  I  know,  and  I  hope  it  can  be  passed 
quickly,  and  acted  upon  by  the  House, 
so  we  can  move  to  protect  this  spectacu- 
lar stretch  of  water.  The  region  is  re- 
mote enough  to  be  somewhat  protected 


200 


CONGRESSIONAL  RECORD  —  SENATE 


January  4, 


1973 


at  the  present  time,  but  jeep  roads  are 
puAtaAng  toward  It,  and  unless  action  is 
takei)  it  may  not  long  remain  in  its 
pr^a^nt  wild  state. 


By  Mr.  ROLLINGS  (for  himself 
and  Mr.  Tower)  : 
S.  31.  A  bill  authorizing  the  Secretary 
of  Defense  to  utilize  Department  of  De- 
fense resources  for  the  purpose  of  pro- 
viding medical  emergency  transportation 
services  to  civilians.  Referred  to  the 
Committee  on  Armed  Services. 

MILrrART    ASSISTANCE    TO    SAFETY    AND    TRAFFIC 

Mr.  ROLLINGS.  Mr.  President,  in 
1971,  more  than  115,000  Americans  lost 
their  lives  in  accidents.  Four  hundred 
thousand  more  were  permanently  dis- 
abled and  10  million  were  temporarily 
disabled.  The  loss  to  the  Nation's  econ- 
omy from  accidents  in  1971  was  esti- 
mated at  over  $28  billion.  These  stagger- 
ing figures  are  particularly  distressing — 
especially  since  this  toll  could  be  reduced 
by  the  upgrading  of  medical  emergency 
transportation  services.  With  a  view  to 
alleviating  such  unnecessary  loss  of  life 
and  property,  the  Department  of  De- 
fense in  1970  embarked  upon  a  coopera- 
tive test  program  entitled  Military  As- 
sistance to  Safety  and  Traffic — MAST. 

MAST  is  an  interdepartmental  effort 
involving  the  Department  of  Defense; 
Transportation;  and  Health.  Education, 
and  Welfare.  The  MAST  test  program 
has  provided  to  certain  selected  loca- 
tions: Military  air  ambulances,  crews, 
medical  personnel,  medical  equipment, 
and  supplies  which  while  in  a  continuous 
state  of  readiness  for  military  require- 
ments were  able  to  respond  to  the  evacu- 
ation of  civilian  medical  emergency 
cases — motor  vehicle  accident  victims, 
mterhospital  transfers  and  other  emer- 
gencies where  rapid  transport  of  patients 
to  adequate  medical  care  is  required  and 
ground  transportation  is  not  feasible. 
MAST  operations  to  date  have  been  con- 
fined to  three  Army  and  two  Air  Force 
sites.  Operational  experience  has  proven 
the  value  of  this  concept,  and  the  test 
phase  has  generated  a  good  deal  of  pub- 
lic support  for^e  program.  It  now  ap- 
pears desirable  to  expand  military  par- 
ticipation in  the  program  to  the  extent 
it  can  be  accomplished  without  impair- 
ment of  the  military  mission. 

Utilizing  existing  military  resources, 
and  without  additional  cost  of  the  tax- 
payers, these  five  pilot  programs  have 
proven  their  wtrilU  llVs^endering  valuable 
emergency  service  toVhe  metropolitan 
and  surrounding  areasVf  San  Antonio, 
Tex.;  Colorado  Springs. Colo.;  west  cen- 
tral Washington  State ;  \Phoenix,  Ariz.; 
and  Mountain  Home.  Idaho.  There  is 
strong  and  wide  acceptance  of  this  mili- 
tar>'  civilian  endeavor.  Based  on  the  suc- 
cess of  these  pilot  programs,  other  com- 
munities with  nearby  militar>'  resources 
have  applied  for  MAST  service,  and 
some,  in  fact,  have  worked  with  the  mili- 
tary in  preparation  for  this  service.  Ex- 
pansion of  this  service  was,  however, 
withheld  for  lack  of  statutory  authority, 
leaving  some  communities  in  the  lurch. 
I  have  in  mind  the  South  Carolina  and 
Georgia  communities  that  will  be  served 
by  the  MAST  program  to  be  operated  at 
Fort  Stewart,  Ga.  These  communities 
worked  closely  with  the  military  on  the 


integration  of  MAST  services  in  their 
overall  emergency  medical  services  plan 
and  expended  considerable  effort  in  these 
preparations  including  the  expenditure 
of  funds  for  such  things  as  communica- 
tions equipment.  Then,  with  their  goal 
almost  in  their  grasp  and  the  nearby 
military  units  ready,  willing,  and  able, 
the  MAST  service  was  withheld  because 
of  lack  of  statutory  authority.  This  situ- 
ation remained  through  the  past  year 
despite  efforts  to  provide  this  authority 
by  amendment  to  the  fiscal  year  1973 
DOD  procurement  bill  and  as  part  of  a 
House  emergency  medical  services 
which  died  in  the  Senate. 

During  last  year's  legislative  efforts, 
both  the  House  and  Senate  Armed  Serv- 
ices Committee  chairmen,  although  not 
necessarily  opposed  to  recommending 
this  authority,  expressed  the  need  for 
their  committees  to  have  the  opportunity 
to  properly  examine  the  subject.  This  bill 
provides  that  opportimity,  and  I  know, 
after  careful  examination,  we  will  have 
an  opportimity  to  vote  on  this  MAST 
authority  which  will  enable  expansion 
of  these  lifesaving  services  to  those  ad- 
ditional communities  in  which  the  ap- 
propriate DOD  resources  may  now  be  lo- 
cated and  where  the  community  desires 
this  program. 

I  ask  that  the  text  of  this  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  31 
A  bill  authorizing  the  Secretary  of  Defense 
to  utilize  Department  of  Defense  resources 
for  the  purpose  of  providing  medical  emer- 
gency transportation  services  to  civUlans. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  the  Sec- 
retary of  Defense  is  authorized  to  assist  the 
Department  of  Health.  Education,  and  Wel- 
fare and  the  Department  of  Transportation 
in  providing  medical  emergency  transporta- 
tion services  to  civilians.  Any  resources  pro- 
vided under  this  .section  shaU  be  imder  such 
terms  and  conditions,  including  reimburse- 
ment, as  the  Secretary  of  Defense  deems  ap- 
propriate. 


By  Mr.  KENNEDY   (for  himself. 

Mr.    Bayh.    Mr.    Bentsen,    Mr. 

Brooke,  Mr.  Cannon,  Mr.  Case, 
I  Mr.  Cranston,  Mr.  Gravel,  Mr. 

Hart.   Mr.   Hughes,   Mr.   Hum- 
phrey. Mr.  Inouye,  Mr.  Javits. 

Mr.  Mansfield,  Mr.  McGee,  Mr. 

McGovERN.   Mr.    Mondale.   Mr. 

Montoya,  Mr.  Moss.  Mr.  Mus- 

KiE,  Mr.  Pastore.  Mr.  Pell,  Mr. 

Randolph.    Mr.    Ribicoff.    Mr. 

Schweiker.  Mr.  Sparkm'\n.  Mr. 

Stevens.    Mr.    Stevenson,    Mr. 

Tunney,  Mr.  Weicker,  and  Mr. 

Williams  i  : 
S.  32.  A  bill  to  amend  the  National 
Science  Foundation  Act  of  1950  in  order 
to  establish  a  framework  of  national  sci- 
ence policy  and  to  focus  the  Nation's 
scientific  talent  and  resources  on  its  pri- 
ority problems,  and  for  other  purposes. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

NATIONAL    SCIENCE    POLICY    AND    I'RIORITIE3    ACT 

Mr.  KENNEDY.  Mr.  President,  I  intro- 
duce today  the  National  Science  Policy 
and  Priorities  Act  of  1973.  This  bill  is 


aimed  at  putting  science  and  technology 
to  work  on  the  problems  of  our  ^ciety.  It 
provides  a  3-year  authorizatioi*  of  $1.8 
billion  for  civilian  research  and  engineer- 
ing programs  directed  at  these  problems. 

Last  August  the  Senate  decisively 
voiced  its  approval  of  this  measure  when 
it  voted  to  pass  the  bill  by  a  rollcall 
vote  of  70  to  8.  Taking  account  of  those 
Senators  who  were  not  present,  but  who 
were  recorded  for  or  against  the  bill, 
the  vote  would  have  been  82  to  10.  In 
September  the  House  Committee  on  Sci- 
ence and  Astronautics  held  hearings  on 
the  bill  as  it  passed  the  Senate.  Unfor- 
tunately, the  House  was  not  able  to  com- 
plete action  on  the  bill  before  the  end  of 
the  92d  Congress. 

I  therefore  reintroduce  the  bill  today 
I  plan  to  hold  early  hearings  on  this  bill 
before  the  Subcommittee  on  the  Nation- 
al Science  Foundation,  and  pledge  to  do 
everything  in  my  power  to  move  this 
measure  on  to  enactment  as  promptly  as 
possible.  I  introduced  the  original  ver- 
sion of  this  bill  In  August  of  1970;  and 
in  the  two  and  a  half  years  which  have 
elapsed  since  then,  the  problems  of  so- 
ciety to  which  this  bill  is  addressed  have 
seriously  worsened. 

If  there  is  one  overriding  lesson  I  have 
learned  In  my  4  years  as  chairman  of 
the  National  Science  Subcommittee,  it  is 
that  the  potential  of  science  is  nowhere 
being  matched  by  its  performance. 

Engineers  can  propel  nuclear  ships 
around  the  globe  with  the  energy  from 
a  bucketfull  of  fuel— yet  our  cities  are 
increasingly  beset  with  power  blackouts 
and  brownouts. 

We  can  cruise  on  the  moon's  surface- 
yet  we  cannot  commute  from  suburb  to 
city  without  traffic  jams,  air  pollution, 
and  no  parking  at  our  destination.  We 
can  build  beautiful,  enclosed  shopping 
malls  fti  the  suburbs — yet  we  cannot  be- 
gin to  cope  with  the  housing  crisis  in  the 
cities.  We  can  design  high-speed  com- 
puters to  process  billions  of  bits  of  data 
instantly — yet  we  cannot  teach  all  our 
children  to  read  effectively. 

Why  is  it  that  cities  have  to  be  put  on 
pollution  alert,  so  that  mothers  have  to 
be  concerned  about  their  children  play- 
ing out  of  doors?  Why  is  it  that  house- 
hold appliances  continually  break  down 
and  that  their  repair  is  not  only  costly 
bu'  often  unreliable? 

Why  is  it  that  thousands  of  American 
children  burn  to  death  each  year  because 
they  we-ir  highly  flammable  fabrics? 
Why  is  it  that  decent  housing  is  increas- 
ingly out  of  reach  of  more  and  more  of 
our  cirizens?  Why  is  it  that  millions  of 
a.ii=ri-?rs  are  undernourished  in  an  age 
of  tfnnence?  Why  is  it  that  there  are  only 
k'dne"  di-lv.'?is  facilities  for  2.000  of  our 
ci'i  -'n'  v;hsn  50.000  need  such  care? 

Why  is  it  th-^t  we  Iiave  not  been  able  to 
us?  moiern  technology  to  reduce  the 
mounting  co.sts  of  educating  our  chil- 
dren? 

We  know  that  computer  aided  diag- 
nosis, comnuter  monitoring  of  serious 
hospital  cases,  and  technological  aids  to 
emergency  medical  care  can  save  thou- 
r.'-ids  of  lives  each  year — yet  why  is  it 
•h  t  we  do  not  make  wider  use  of  these 
devices? 

Tho  list  is  endless,  but  the  lesson  is 
clear:  we  have  the  scientific  knowledge, 
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but  we  have  not  made  the  concerted  ef- 
fort necessary  to  put  it  to  use  for  the 
benefit  of  all  our  people. 

As  Shakespeare  so  aptly  put  it:  "The 
fault  lies  not  in  our  stars,  but  in  our- 
selves." The  Nation's  scientists  and  engi- 
neers have  the  skills,  the  imagination, 
and  the  inventive  ability  to  tackle  and 
solve  these  problems.  But  we  have  let 
them  down.  We  have  not  given  them  the 
go-ahead;  we  have  not  provided  them 
with  the  support  and  resources  to  do  the 
job. 

We  are  all  aware  that  productivity  In 
American  industry  has  been  lagging  in 
recent  years,  especially  in  comparison  to 
Japaii  and  Western  Europe.  Yet  how 
many  realize  that  part  of  the  answer  for 
this  lies  in  American  underinvestment  in 
civilian  research  and  technology.  A  De- 
partment of  Commerce  study  shows  that 
Western  Europe,  when  its  gross  national 
product;  is  only  one-third  of  the  U.S. 
GNP,  has  a  third  more  technical  per- 
sonnel employed  in  civilian  research. 
And  Japan,  with  only  half  the  popula- 
tion of  the  United  States  and  one- 
seventh  of  our  GNP,  had  70  percent  as 
many  scientists  and  technical  personnel 
employed  in  civilian  research  and  devel- 
opment. 

If  we  make  the  necessary  national 
commitment  to  tackle  these  problems,  if 
we  provide  the  Nation's  scientists  and 
engineers  with  the  wherewithal  to  do  the 
job,  I  am  confident  they  can  solve  many 
of  these  problems  and  make  a  giant  step 
forward  on  earth  toward  making  this  the 
kind  of  society  we  want  for  our  children, 
and  their  children  to  come. 

Yet  at  this  time  of  maximum  need — 
when  the  Nation's  problems  with  the  en- 
vironment, with  health,  with  economic 
productivity,  and  with  the  quality  of  life 
in  our  society — when  these  problems  need 
to  be  tackled  with  all  the  talent  we  can 
muster,  we  find  technical  unemployment 
higher  than  it  has  ever  been  in  history. 
Although  the  Government  has  not  been 
able  to  provide  precise  figures  on  the  ex- 
tent of  technical  unemployment,  our  best 
estimate — based  on  membership  surveys 
by  the  technical  societies  and  what  CJov- 
emment  figures  are  available — is  that 
last  year  several  hundred  thousand  sci- 
entists, engineers,  and  technicians  were 
either  imemployed  or  underemployed — 
by  working  at  jobs  well  below  their  skill 
levels.  Thus,  of  the  Nation's  approxi- 
mately 3  million  scientists,  engineers, 
and  technicians,  from  5  to  10  percent 
were  either  unemployed  or  seriously 
underemployed. 

This  situation  is  intolerable.  America's 
strength  springs  from  the  skill  of  its  peo- 
ple. Scientists  and  engineers  have  a  ma- 
jor share  of  those  skills.  The  Nation  must 
assure  them  the  opportunity  to  use  their 
skills  for  the  benefit  of  all  of  us. 

Tliis  is  the  purpose  of  S.  32,  the  Na- 
tional Science  Policy  and  Priorities  Act. 
It  establishes  a  framework  of  national 
science  policy  and  focuses  the  Nation's 
scientific  talent  and  resources  on  its  pri- 
ority problems. 

The  principal  provisions  of  the  bill  are 
as  follows : 

This  bill  establishes  national  science 
policy  and  programs  to  focus  the  Nation's 
scientific  talent  and  resources  on  its  civil- 
ian priority  problems.  It  authorizes  $1.8 
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billion  over  a  3-year  period — $50  million 
to  advance  the  state  of  the  art  in  prior- 
ity research  areas;  $1.2  billion  to  design 
and  demonstrate  civil  science  systems 
which  can  provide  improved  public  serv- 
ices; and  $560  million  to  aid  States,  com- 
mimities,  companies,  and  individual 
scientists,  engineers,  and  technicians  in 
making  the  transition  to  civilian  research 
and  engineering  programs.  In  addition, 
the  bill  creates  a  mechanism  to  estab- 
lish Federal  procurement  policies  and 
regulations  which  would  foster  portable 
pensions  for  scientists  and  engineers  to 
protect  their  pension  credits  as  they  shift 
from  one  job  to  another. 

The  bill  declares  as  national  policy 
that:  First,  Federal  funds  for  science  will 
grow  in  proportion  to  the  gross  national 
product;  second,  scientific  and  technical 
manpower  must  have  continuing  employ- 
ment opportunities  at  their  professional 
skill  levels;  third.  Federal  funds  for  civil- 
ian research  and  development  must  be 
maintained  at  parity  with  military  R.  & 
D.;  and  fourth.  Federal  programs  for 
civilian  R.  &  D.  must  be  focused  on  meet- 
ing national  needs  in  priority  areas. 

Recent  National  Science  Foundation 
figures  indicate  that  in  1967  dollars,  dis- 
counting inflation,  total  Federal  obliga- 
tions for  research  and  development  are 
as  follows:  In  fiscal  1967,  when  Federal 
R.  &  D.  spending  reached  its  peak,  it  was 
approximately  $16.5  billion.  In  1968,  the 
figure  for  Federal  R.  &  D.  spending  drop- 
ped to  $14.3  billion.  In  1970.  it  dropped 
to  $13.3  billion.  In  1971.  it  dropped  to 
$12.9  billion.  In  1972,  it  was  $13.5  bil- 
lion. 

The  budget  for  fiscal  1973  did  include 
a  modest  increase  to  S13.9  billion  in  1967 
dollars.  But  even  at  that  proposed  level, 
the  1973  proposed  budget  will  be  16  per- 
cent below  what  it  was  in  1967.  So  over 
all  these  years  in  which  national  needs 
for  R.  &  D.  have  been  skyrocketing.  Fed- 
eral expenditures  in  these  areas  have 
been  declining  in  real  dollars.  We  want 
to  trj'  to  avoid  that  by  the  policy  state- 
ment. 

TITLE  I SCIENCE  POLICY 

This  title  gives  explicit  authority  to 
the  National  Scieiice  Foundation  to  de- 
velop national  policies  for  applying  sci- 
ence to  national  problems.  The  bill  also 
broadens  the  composition  of  the  National 
Science  Board — the  foundation's  gov- 
erning board — to  include  more  technical 
and  industrial  representation.  The  $50 
million  is  au'hori/ed  to  the  Foundation 
in  order  to  advance  the  state  of  the  art 
in  those  areas. 

TITLE   II DESIGN  AND   6EMONSTRATION   OF  CIVIL 

SERVICE   SYSTEMS 

This  title  establishes  a  Civil  Science 
Systems  Administration  within  the  Na- 
tional Science  Foundation  and  authorizes 
$1.2  billion  to  do  research,  design,  testing 
and  evaluation,  and  demonstration  of 
civil  science  systems  capable  of  providing 
improved  public  services  in  areas  such 
as  health  care,  public  safety,  public 
sanitation,  pollution  control,  housing 
transportation,  public  utilities,  commu- 
nications, and  education. 

Programs  would  be  carried  out  through 
contract  with  industry,  universities,  non- 
profit organizations,  and  public  agencies, 
and  would  include  provision  for  transfer 


of  funds  to  other  Government  agencies. 
Over  fiscal  years  1974,  1975,  and  1976  the 
Administration  would  be  authorized.  $55 
billion  for  planning  civil  science  systems, 
$140  million  for  applied  social  research 
necessary  to  designing  such  systems, 
$790  million  for  research  and  design  of 
civil  science  systems,  $105  million  for 
testing  and  evaluation  of  such  systems. 
$30  million  for  dissemination  of  technical 
information  on  such  systems,  and  $80 
million  for  public  demonstration  of  civil 
science  systems. 

TITLE      III TRANSITION      OF      TECHNICAL      MAN- 
POWER   TO   CIVILIAN    PROGRAMS 

This  title  authorizes  the  National  Sci- 
ence Foundation  to  plan  and  assist  in  the 
transition  of  scientific  and  technical 
manpower  from  research  and  engineer- 
ing programs  which  have  been  termi- 
nated or  significantly  reduced,  to  other 
civilian-oriented  research  and  engineer- 
ing activities.  Thus,  $560  million  over 
fiscal  years  1974.  1975,  and  1976  is  au- 
thorized to  aid  States,  communities,  com- 
panies, and  individual  scientists,  engi- 
neers, and  technicians  in  making  the 
transition.  Programs  include  $15  million 
for  research  on  economic  conversion;  $95 
million  to  State,  regional,  and  local  gov- 
ernments for  training  of  government 
officials,  operating  conversion  programs, 
and  for  hiring  imemployed  technical  per- 
sonnel to  work  in  government  positions; 
$90  million  for  community  conversion 
corporations  to  channel  research  and  en- 
gineering programs  in  hard-hit  com- 
mimities;  $275  million  for  job  transition 
programs  to  enable  companies  to  hire 
technical  personnel  to  work  on  civilian 
projects  for  which  they  are  not  yet  fully 
qualified — on-the-job  training  subsidies; 
$55  million  for  career  transition  fellow- 
ships to  unemployed  or  underemployed 
technical  personnel  to  acquire  skills  in 
other  fields;  $20  million  for  placement 
assistance  to  technical  personnel  who  are 
unemployed  or  underemployed;  and  $10 
million  for  developing  imiversity  courses 
and  curricula  oriented  toward  civilian 
engineering  projects. 

TITLE    IV PROTECTION    OF    PENSION    RIGHTS    OF  ■ 

SCIENTISTS    AND    ENGINEERS 

This  title  declares  as  national  policy 
that  scientists  and  engineers  be  pro- 
tected, to  the  extent  feasible,  against 
forfeiture  of  pension  rights  or  benefits 
as  a  consequence  of  job  transfers  or  loss 
of  employment  resulting  from  termina- 
tions or  modifications  of  Federal  con- 
tracts or  pi'ocurement  policies.  The  bill 
provides  for  the  development  and  imple- 
mentation of  Federal  procurement  regu- 
lations designed  to  achieve  that  policy. 

The  policy  statement  in  section  2  is 
perhaps  the  most  significant  section  of 
the  bill.  This  section  recognizes  that  Fed- 
eral funding  for  science  and  technology 
represents  an  investment  in  the  future, 
and  declares  that  that  investment  m.ust 
be  raised  to  an  expenditure  level  which 
is  adequate  to  the  needs  of  the  Nation. 

Federal  funds  for  research  and  devel- 
opment as  a  percentage  of  the  gross  na- 
tional product  have  been  droi^ping  stead- 
ily over  the  past  decade.  In  1963  Federal 
funds  for  research  and  development  were 
2.6  percent  of  the  gross  national  prod- 
uct—GNP.  By  1971,  they  had  dropped 
to  1.6  percent  of  the  gross  national  prod- 
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ict.  This  decline  of  1  percent  rep- 
•esents  about  $10  billion  on  the  base  of 
;he  present  gross  national  product.  This 
neans  that  if  Federal  funds  for  research 
ind  development  in  1971  had  been  the 
;ame  percentage  of  the  GNP  as  they  had  . 
)een  in  1963.  they  would  total  about  10 
>illion  more  than  they  do  now.  When 
me  takes  into  accoimt  the  fact  that 
here  has  been  a  considerable  inflation 
n  R.  &  D.  costs  during  that  period,  one 
•eahzes  that  the  decline  in  relative  re- 
iources  allocated  to  R.  &  D.  has  been 
nore  substantial  during  that  time. 

But  just  as  each  major  industrial  cor- 
X)ration  tends  to  allocate  a  portion  of 
ts  funds  each  year  as  a  long-term  in- 
r-estment  in  the  future  development  of 
he  firm,  so  must  the  Nation  make  an 
irmual  investment  in  its  future  through 
■esearch  and  development.  This  is  espe- 
lially  true  because  there  are  certain 
ypes  of  R.  &  D.  of  great  potential  bene- 
it  to  the  Nation,  which  are  too  extensive 
or  any  individual  firm  to  undertake; 
md  other  types  of  R.  &  D.  which  are  not 
ikely  to  prove  profitable  to  a  particular 
Irm,  but  which  nevertheless  can  provide 
;reat  benefits  for  the  Nation  as  a  whole. 

So  Federal  funds  for  R.  &  D.  must  be 
:  een  as  a  continuing  investm^t  in  the 
»Iation's  future.  Theic  precipitous  de- 
:line  over  the  past  8  years,  as  a  per- 
lentage  of  the  GNP,  which  parallels  a 
:eriod  of  low  productivity  in  the  econ- 
)my,  indicates  that  they  should  be  re- 
stored to  a  higher  level,  and  that  the  Na- 
ion  would  benefit  from  such  a  resteta- 
ion. 

Once  they  have  been  increased  to  an 
tppropriate  level,  they  should  grow  from 
•ear  to  year  in  proportion  to  the  growth 
n  the  GNP.  In  this  way  the  Nation  can 
Lssure  to  the  generations  to  come  the 
)enefits  which  can  only  flow  from  re- 
search which  we  are  farsighted  enough 

0  undertake  today. 
This  section   also  establishes  as  na- 

ional  policy  that  there  should  be  con- 
;inuing  employment  opportunities  for 
icisntists  and  engineers  in  positions  com- 
nensurate  with  their  capabilities.  This 
emphasizes  the  recognition  that  our 
echnical  manpower  pool  is  a  nationap^ 
esource  which  must  be  utUized  to  the 
ullest. 

This  section  also  stipulates  that  Fed- 
;ral  funds  for  civilian  research  and  engi- 
leering  should  be  maintained  at  or  above 

1  level  of  parity  with  Federal  funds  for 
nilitary  research  and  engineering,  ex- 
:ept  when  inconsistent  with  overriding 
;onsiderations  of  national  security. 

Finally  this  section  establishes  as  na- 
ional  policy  that  Federal  funds  for  ci- 
.Hian  research  and  engineering  should 
)e  focused  on  meeting  human  needs  in 
Jriority  to  problem  areas  such  as  health 
:are.  pubhc  safety,  pollution,  produc- 
ivity,  education,  transportation,  and 
;nergy  resources. 

TTLE    I — SCIEXCE    POLICY    AND    PRIORmES    FOR 
CIVILIAN    RESEARCH    AND    ENGINEERING 

Title  I  is  intended  to  provide  the  Na- 
ional  Science  Foundation  with  the 
)road  authority  needed  for  it  to  exer- 
:ise  a  leadership  role  in  determining  na- 
ional  science  priorities  and  in  develop- 
ng  national  policies  which  foster  the 
ipplication  of  scientific  and  technical 
knowledge  to  the  solution  of  national 


problems.  In  addition,  this  title  clarifies 
the  policymaking  role  of  the  National 
Science  Board  and  broadens  the  com- 
position of  the  board  which  has  tradi- 
tionally been  oriented  toward  academic, 
basic  science,  to  include  increased  repre- 
sentation of  people  with  an  industrial  or 
technical  background. 

Over  a  3-year  period,  50  million  is  au- 
thorized for  the  programs  carried  out 
under  sections  103  and  104.  These  would 
involve  approximately  100  research 
projects  at  an  average  cost  of  about 
$500,000  each;  and  would  provide  jobs  In 
the  peak  third  year  directly  for  about 
1,600  scientists,  engineers,  technicians, 
and  research  assistants. 

TITLE    n — THE    CIVIL    SCIENCE    SYSTEMS 
ADMINISTRATION 

Title  n  for  which  $1.2  billion  is  au- 
thorized over  a  3-year  period  is  intended 
to  be  a  NASA-like  organization  which 
would  channel  technical  talent  and  re- 
sources toward  the  problems  of  our  socie- 
ty in  much  the  same  way  the  National 
Aeronautics  and  Space  Administration 
has  focused  such  efforts  on  the  problems 
of  outer  space.  The  Civil  Science  Sys- 
tems Administration  would  fimction  pri- 
marily through  the  award  of  contracts 
to  industry,  imiversities,  and  other  re- 
search organizations.  It  would  also  be 
empowered  to  transfer  some  funds  to 
other  agencies  when  it  was  more  appro- 
priate for  particular  program  compo- 
nents to  be  carried  out  by  some  other 
agency.  The  contracting  approach  would 
be  similar  to  the  NASA  model  in  that 
there  would  be  considerable  reliance  on 
systems  contracts,  with  the  primary  con- 
tractors in  turn  subcontracting  specific 
portions  of  the  task  to  other  contractors. 
Federal  procurement  regulations  would 
of  course,  prevail  for  these  contracts,  so 
that  most  contracts  would  be  awarded 
on  a  competitive  basis. 

It  is  expected  that  the  $55  million  au- 
thorized over  a  3 -year  period  for  plan- 
ning for  civil  science  systems  would  pro- 
vide for  about  110  planning  projects  at 
an  average  cost  of  about  $500,000  per 
project.  In  its  peak  first  year,  this  pro- 
gram would  provide  jobs  directly  for 
about  2,000  scientists,  engineers,  tech- 
nicians, and  research  assistants. 

It  is  expected  that  the  $140  million  au- 
thorized for  applied  social  research  over 
a  3-year  period  would  provide  for  about 
233  applied  social  research  projects  at  an 
average  cost  of  about  $600,000  per  proj- 
ect. In  its  peak  third  year  this  program 
would  provide  jobs  directly  for  about 
2.500  scientists  and  research  assi<=tants 

Over  a  3-year  period  $790  million  is 
authorized  for  civil  science  systems  re- 
search and  design  which  is  the  major 
component  of  the  overall  civil  science 
systems  program.  It  is  expected  that  this 
authorization  would  permit  funding  for 
research  and  design  in  about  12  major 
areas,  such  as:  health  care  services;  pub- 
lic safety — crime  control;  public  safe- 
ty—fire prevention  and  control;  power 
supply— gas  and  electric  utilities;  inno- 
vative mass  transit,  iruiovative  construc- 
tion technology,  education  systems;  wa- 
ter pollution  control;  air  pollution  con- 
trol; solid  waste  disposal  systems;  com- 
munication systems;  and  so  forth.  It  is 
expected  that  over  the  3-year  period,  the 


program  could  mount  in  each  such  area 
about  40  research  projects  at  about  $1 
million  each  and  about  five  major  de- 
sign projects  at  about  $5  million  each. 
Thus,  for  all  areas  of  activity  over  the 
3 -year  period,  it  is  roughly  estimated  that 
there  might  be  about  480  research  proj- 
ects and  about  60  design  projects.  It  is 
expected  that  in  the  peak  third  year,  this 
program  would  directly  employ  about 
15,000  scientists,  engineers,  and  techni- 
cians. 

It  is  estimated  that  the  $105  million 
authorized  for  testing  and  evaluation 
over  the  3-year  period  would  provide  for 
about  60  testing  and  evaluation  projects 
at  about  $1.75  million  each.  And  it  Is 
expected  that  this  program  would  employ 
about  2,000  scientists,  engineers,  and 
technicians  in  the  peak  third  year. 

Over  the  3-year  period.  $110  million 
is  allocated  for  the  information  dissemi- 
nation and  systems  demonstration  pro- 
grams, which  are  essential  to  the  overall 
success  of  the  Civil  Science  Systems  Ad- 
ministration. 

For  it  is  essential  that  the  results  of 
the  Civil  Science  Systems  programs  be 
widely  disseminated  and  demonstrated 
so  that  they  can  be  put  Into  practical 
use  throughout  the  Nation.  Only 
through  a  concerted  program  of  infor- 
mation dissemination  and  demonstra- 
tion of  the  systems  which  have  been  de- 
veloped will  it  be  possible  to  assure  maxi- 
mimi  benefit  to  society  from  these  pro- 
grams. The  information  dissemination 
program  is  similar  to  the  NASA  technol- 
ogy utilization  program,  but  is  of  more 
critical  importance  to  the  civil  science 
systems  activity.  For  technology  utiliza- 
tion of  the  innovations  resulting  from  the 
space  program  is  a  by-product  of  the 
main  effort  to  explore  outer  space;  it 
is  an  added  benefit,  not  a  central  out- 
put. But  in  the  civil  science  systems 
program,  the  major  purpose  is  to  de- 
velop technical  knowledge  which  can 
be  of  direct  benefit  to  society.  Through 
the  information  dissemination  and  sys- 
tems demonstration  programs,  the  new 
knowledge  developed  through  this  ef- 
fort will  be  made  widely  available 
throughout  the  economy  and  its  bene- 
fits will  accrue  to  society  at  large. 

It  is  estimated  that  the  $80  million  au- 
thorized for  the  systems  demonstration 
program  over  the  3-year  period  would 
permit  the  initiation  of  about  40  sys- 
tems demonstration  projects  at  about  $2 
million  each.  It  is  expected  that  the  in- 
formation dissemination  program  would 
directly  provide  about  2,000  jobs  for  en- 
gineers and  technicians. 

The  scientific  and  technical  commu- 
nity his  experienced  significant  dislo- 
cations over  the  past  few  years  as  m^- 
jor  Government  programs  have  been  ter- 
niimted  or  significantly  reduced,  and 
progrrms  of  comparable  magnitude  have 
not  emerged  to  absorb  the  manpower  re- 
sources which  have  been  released.  It  is 
essential  that  the  Government  aid  in 
the  transportation  of  technical  personnel 
to  rivi'-i'in  research  and  engineering  pro- 
grams. This  is  the  objective  of  title  HI, 
trinsition  of  technical  manpower  to 
civili'in  programs. 

It  is  estimated  that  the  $15  million  au- 
thorized for  research  on  transition  to 
civilian  programs  over  the  3-year  period 
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would  provide  for  about  30  research  proj- 
ects at  about  $500,000  each;  and  would 
directly  provide  jobs  for  about  200  scien- 
tists and  research  assistants. 

In  arranging  for  the  orderly  transition 
of  technical  manpower  into  civilian  re- 
search and  engineering  programs,  it  Is 
imperative  that  State  and  local  govern- 
ments and  regional  governmental  agen- 
cies play  a  key  role  in  the  planning  and 
implementation  of  programs  which  will 
impinge  on  their  jurisdictions.  It  is  for 
this  reason  that  the  Civil  Science  Sys- 
tems Advisory  Council  and  the  Advisory 
Panel  on  Transition  of  Scientific  and 
Technical  Manpower  to  Civilian  Pro- 
grams include  representatives  of  the  Na- 
tional Governors  Conference,  the  Na- 
tional Association  of  Counties,  and  the 
National  League  of  Cities  and  the  United 
States  Conference  of  Mayors.  In  addition 
the  bill  includes  a  3-year  authoriza- 
tion of  $95  million  which  v.ould  go  to 
State  and  local  governments  and  regional 
governmental  agencies.  These  funds 
would  enable  such  governments  to  hire 
unemployed  technical  personnel  on  their 
staff  and  to  conduct  programs  designed 
to  facilitate  the  tran.sition  of  scientific 
and  technical  activities  to  civilian  pro- 
grams within  their  particular  jurisdic- 
tion. In  addition,  these  funds  would  per- 
mit government  officials  at  the  State, 
local,  and  regional  level  to  receive  spe- 
cialized training  which  would  acquaint 
them  with  the  potential  contributions  of 
science  and  technology  to  the  resolution 
of  public  problems  in  priority  areas,  and 
teach  them  how  to  utilize  scientific  and 
technical  talent  in  an  effective  and  eco- 
romiral  manner.  For  the  m.ost  part,  offi- 
cials at  these  levels  of  government  have 
not  had  the  experience  in  dealing  with 
research  and  engineering  programs 
\\hich  officials  of  the  Defense  Depart- 
ment or  Space  Agency  have  had.  Since 
planning,  contracting  for,  and  monitor- 
ing such  programs  take  specialized  un- 
derstanding and  skill,  it  is  desirable  that 
officials  at  the  State,  local,  and  regional 
levels  have  the  opportunity  for  such 
training,  in  order  to  maximize  the  re- 
sults which  society  will  receive  from  these 
programs.  It  is  estimated  that  the  $75 
million  authorized  for  section  305  over 
a  3-year  period  would  provide  directly  for 
about  2,e00  jobs  per  year  for  technical 
professionals;  and  that  sections  306  and 
307  would  provide  training  for  about  6,- 
000  State,  regional,  and  local  govern- 
mental officials  throughout  the  Nation,  or 
about  an  average  of  120  per  State. 

The  purpose  of  the  Community  Con- 
version Corporation  program  is  to  pro- 
vide a  mechanism  for  enabling  com- 
mimities  which  have  been  substantially 
affected  by  cutbacks  in  research  and 
engineering  programs  to  help  themselves. 
Under  this  program — for  which  $90  mil- 
lion is  authorized  over  a  3 -year  period — 
such  communities  could  charter  a  Com- 
munity Conversion  Corporation,  which 
meets  the  criteria  of  subsection  ia>  of 
section  308.  This  Corporation  could  be 
an  existing  nonprofit  corporation  which 
meets  those  criteria;  a  subsidiarj'  of  an 
existing  corporation  specially  designed 
to  meet  those  criteria;  a  nonprofit  cor- 
poration set  up  under  the  auspices  of  a 
local  or  regional  governmental  agency; 


or  an  entirely  new  nonprofit  entity  with 
no  ties  to  any  existing  organizations. 

The  Community  Conversion  Corpora- 
tion would,  if  it  qualified,  be  eligible  to 
receive  a  gi'ant  from  the  National 
Science  Foundation  to  fund  its  overall 
operations,  while  it  sought  specific 
grants  and  contracts  from  other  Gov- 
ernment agencies,  private  foundations, 
community  organizations,  and  private 
business  firms.  Since  "the  National 
Science  Foimdation  will  give  preference 
in  awarding  such  community  conversion 
grants  or  contracts  to  those  corporations 
which  show  a  likelihood  of  being  able  to 
obtain  such  additional  financial  sup- 
port," existing  organizations  which 
qualified  as  community  conversion  cor- 
porations would  have  a  certain  competi- 
tive advantage  over  entirely  new  organi- 
zations estabhshed  for  this  purpose.  On 
the  other  hand,  a  newly  established  com- 
munity conversion  corporation  of  high 
cahber.  with  imaginative  leadership, 
would  still  be  able  to  compete  effectively 
with  community  conversion  corporations 
which  were  tied  to  existing  organiza- 
tions. 

The  Community  Conversion  Corpora- 
tion could  "conduct,  contract  for.  or 
stimulate  the  conduct  of,  civilian- 
oriented  research  and  development  ac- 
tivities which  focus  on  the  particular 
problems,  or  dravv'  on  the  particular  re- 
sources, of  the  commiuiity  within  which 
the  corporation  is  located."  Thus  it  would 
have  a  catalyzing  effect  in  generating 
research  and  engineering  activity 
tliroughout  the  community  and  stimu- 
lating other  economic  activity  as  a  con- 
sequence. [ 

It  is  estimated  that  the  $90  million 
authorized  for  cohimunity  conversion 
corporations  ever  I  the  3-year  period 
would  provide  forj  the  launching  and 
3-year  funding  of  about  20  community 
conversion  corporations  throughout  the 
country,  at  about  $1.5  million  each  per 
year.  It  is  expected  that  this  program 
would  directly  provide  about  1,000  jobs 
per  year  for  scientists,  engineers,  and 
technicians.  *" 

The  job  transition  program — for 
which  $275  million  is  authorized  over  a 
3-year  period — is  the  major  program  in 
title  ni.  The  $275  million  provided  under 
this  section  would  be  awarded  as  job 
tran.sition  grants  to  industrial  firms  and 
research  organizations  "to  enable  them 
to  hire  scientists,  engineers,  and  techni- 
cians for  work  on  projects  for  which  they 
are  not  yet  fully  qualified.  '  In  other 
words,  firms  undertaking  civilian  re- 
search and  engineering  projects  could 
hire  unemployed  or  underemployed  tech- 
nical personnel  whose  experience  had 
been  in  defense  and  aerospace  programs 
and  who  were  not  yet  fully  qualified  for 
the  particular  project  on  which  they 
would  work.  The  job  transition  grants 
would  subsidize  all  or  a  portion  of  their 
salary  v.lthin  stipulated  limits,  while 
they,  in  effect,  received  on-the-job  train- 
ing— that  is  learned  by  doing. 

This  program  would,  of  course,  be  of 
great  benefit  to  industrial  firms  seeking 
to  enter  new  civilian  research  and  engi- 
neering markets.  But  it  would  also  be  of 
considerable  benefit  to  the  imemployed 


scientists  and  engineers  who  would  be 
able  to  find  jobs  because  of  it. 

It  is  estimated  that  the  $275  million 
authorized  for  this  program  over  the  3- 
year  period  would  directly  involve  about 
one  hundred  firms  and  provide  partial 
employment  subsidies  for  about  10.000 
scientists  and  engineers  in  each  of  the 
peak — second  and  third  years. 

Although  the  testimony  and  views  re- 
ceived on  the  bill  indicated  that  the  vast 
bulk  of  displaced  technical  personnel  did 
not  need  extensive  academic  retrainin.?, 
it  was  the  consensus  that  some  smaller 
segment  of  that  group  would  require  or 
strongly  desire  academic  retraining,  to 
prepare  them  for  more  substantial  shifts 
in  their  special  fields  of  expertise.  The 
career  transition  fellowship  program  has 
been  developed  with  this  group  in  mind. 
It  is  estimated  that  the  $55  million  au- 
thorized for  this  program  over  the  3-year 
period  would  provide  for  about  2.000  fel- 
lowships in  each  of  the  second  and  third 
years. 

Because  of  frequent,  rapid  changes  in 
Federal  contracting  for  rese'^rch  and 
development,  scientist  and  engineers  suf- 
fer an  unusually  high  rate  of  forfeiture 
of  the  pension  benefits  they  have  accu- 
mulated under  private  pension  plans.  It 
is  unfair  that  these  individuals  suffer 
loss  of  their  hard  earned  pension  rights 
because  of  government  procurement  de- 
cisions over  which  they  have  no  influ- 
ence. Accordingly  title  IV  is  aimed  at  the 
modification  of  Federal  procurement 
policies  to  protect  the  equities  of  these 
individuals,  to  the  extent  which  is  fea- 
sible. 

These  are  the  programs  contained  in 
S.  32. 

To  summarize  my  remarks,  enactment 
of  S.  32  would  directly  provide  positions 
for  about  41,000  scientists,  engineers,  and 
other  technical  personnel  in  its  peak 
year.  Since  each  professionally  active 
scientist  or  engineer  creates  jobs  for  six 
to  10  other  workers  throughout  the  econ- 
omy, enactment  of  this  measrre  would 
create  a  total  of  about  290.000  to  450,000 
jobs  throughoui  the  economy. 

But  creating  jobs  would  only  be  one 
a.spect  of  its  economic  impact.  The  bill 
would  also  create  a  host  of  new  products, 
services,  industries,  and  markets;  it 
would  help  increase  productivity;  and  it 
would  have  a  strong  revitalizing  effect  on 
the  entire  civilian  economy.  Moreover,  it 
would  greatly  assist  the  Nation  in 
strengthening  its  international  economic 
competitive  position;  through  technical 
innovations  which  could  be  used  to  ad- 
vantage in  international  trade  and  in 
U.S.  business  operations  abroad. 

In  addition  to  its  direct  imp.ict  on  the 
economy,  enactment  of  S.  32  would  have 
a  powerful  impact  on  the  shape  of  our 
society  for  years  to  come.  For  it  could 
bring  to  our  domestic  problems  and  social 
issues  the  same  reservoir  of  talent,  the 
same  dedication  of  purpose,  the  same 
dramatic  imagination  which  have  char- 
acterized our  space  program  over  the  past 
decade.  And  in  strengthening  our  econ- 
omy and  helping  to  solve  our  social  prob- 
lems, S.  32  could  also  serve  as  a  catalyst 
for  recapturing  the  commitment  of  the 
Nation's  youth. 

In  the  words  of  one  of  the  authorities 
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\ho  submitted  a  statement  on  S.  32 — 
.;  ohn  P.  Eberhard,  dean  of  the  School  of 
i  architecture  and  Environmental  Design, 
I  tate  University  of  New  Yorte  at  Buffalo 
f  nd  former  Director  of  the  Institute  of 
.  i.iplied  Technologj'  in  the  Department  of 
i.jmmerce: 

I  think  that  your  proposed  legislation  could 
c  pen  the  door  to  a  new  period  of  scientific 
a  nd  engineering  exploration  that  was  as  ex- 
c  Ltlng  as  any  we  have  engaged  in  during  the 
p  ast  twenty  years.  It  could  make  It  possible 
i  sr  us  to  do  something  substantial  about  the 
c  uality  of  life  in  our  urban  centers.  It  could 
i  ive  many  of  our  young  people  who  are  dls- 
t  achanted  with  previous  value  systems  .  .  . 
G  new  kind  of  hope  and  enthusiasm  to  do 
s  smethlng  about  our  environment.  It  could 
t  ive  us  all  an  opportunity  to  make  an  invest- 
rient  in  the  fv'ture  cities  which  our  children 
£  nd  our  children's  children  will  Inherit  from 
i  s. 

Or  in  the  words  of  our  former  col- 
l?ague.  Senator  Joseph  S.  Clarlc.  who  is 
low  Chairman  of  the  Coalition  on  Na- 
tional Priorities: 

S.  32,  the  National  Science  Policy  and 
I  rlorlties  Act  is  a  noble  beginning.  It  will 
1  elp  get  our  most  able  brains  about  the  real 
I  eeds  of  the  global  village.  By  setting  our 
thinking  people  on  an  enlightened  course, 
c  ur  civilization  will  prosper. 

I  believe  the  Civil  Science  Systems 
f  rogram  can  become  the  dramatic  focus 
1  or  science  in  the  decade  of  the  seventies, 
i  1  much  the  same  way  as  the  space  pro- 
iram  did  in  the  sixties.  But  the  results 
\ill  be  of  direct  benefit  to  all  our  citizens 
1  ere  and  now — not  at  some  future  date. 

In  the  spring  of  1961,  President  Ken- 
ledy  challenged  the  technical  commu- 
r  ity  to  place  a  man  on  the  moon  within 
ji  decade.  Tlie  Nation's  engineers  re- 
sponded magnificently,  and  the  race  was 
\  on. 

But  now,  12  years  later,  the  team  Is 
r  larking  time  while  we  search  for  a  new 
target.  The  target  I  propose  is  a  commu- 
lity  which  really  serves  its  citizens.  Be- 
fore this  decade  is  up,  let  the  Nation's 
£  rchitects  and  engineers  design  and 
c  emonstrate  a  totally  new  community — 
I  citizens'  community — which  shows  us 
vhat  is  possible  for  all  Americans  in  all 
c  ommunities.  Clean  air  and  clean  water — 
rapid,  reliable  and  even  comfortable 
r  lass  transit — computerized  health  serv- 
i  :es  and  educational  systems  available  to 
£  11  hospitals,  clinics,  and  schools — under- 
£  round  utilities  which  can  be  repaired 
£  nd  expanded  without  ripping  up  the 
£  treets — public  safety  systems  which  use 
I  lodern  technology  to  assure  safe  streets 
£  nd  safe  homes. 

This  is  the  goal  for  technology  in  our 
t;me.  This  is  the  way  to  create  jobs,  re- 
\  italize  the  economy,  and  help  revive  the 
I  ational  spirit. 

I  urge  each  Member  of  the  Senate  to 
.support  this  measure. 

I  ask  imanimous  consent  that  the  full 
tsxt  of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
c  rdered  to  be  printed  in  the  Record,  ae 
f  allows : 

Be  It  enacted  by  the  Senate  and  House  of 
V.epresentatives  of  the  United  States  of 
I  merica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Science 
I  ollcy  and  Priorities  Act  of  1973". 


DECLARATION  OF  POLICY 

Sec.  2.  (a)  The  Congress  hereby  finds 
that — 

(1)  Federal  funding  for  science  and  tech- 
nology represents  an  investment  In  the  fu- 
ture, which  Is  Indispensable  to  sustained 
national  progress; 

(2)  the  manpower  pool  of  scientists  and 
engineers  constitutes  an  Invaluable  national 
resource  which  should  be  utilized  to  the 
maximum  extent  possible  at  all  times; 

(3)  the  Nation's  scientific  resources  can 
contribute  significantly  to  meeting  America's 
human  needs  in  such  priority  problem  areas 
as  health  care,  poverty,  public  safety,  pollu- 
tion, unemployment,  productivity,  housing, 
education,  transportation,  nutrition,  commu- 
nications, and  energy  resources;  and 

(4)  at  this  time  of  maximum  need,  much 
of  the  Nation's  technical  talent  Is  being 
wasted  or  misapplied  because  of  Inadequate 
programs  of  civilian  science  and  technology. 

(b)  The  Congress  declares  that  It  is  the 
continuing  policy  and  responsibility  of  the 
Federal  Government  to  take  appropriate 
meastires  directed  toward  achieving  the  fol- 
lowing goals — 

( 1 )  the  total  Federal  Investment  In  science 
and  technology  must  be  raised  "to  an  ex- 
penditure level  which  is  adequate  to  the 
needs  of  the  Nation,  and  then  continue  to 
increase  annually  in  proportion  to  the  growth 
In  the  gross  national  product,  or  at  a  rate 
which  Is  greater  than  such  growth; 

(2)  scientists,  engineers,  and  technicians 
must  have  continuing  opportunities  for  soci- 
ally useful  employment  In  positions  com- 
mensurate with  their  professional,  technical 
capabilities; 

(3)  Federal  obligations  for  civilian  re- 
search and  engineering  activities  must  be 
Increased  so  as  to  reach  a  level  of  parity  with 
Federal  obligations  for  defense  research  and 
engineering  activities,  whereupon  the  level 
of  parity  must  be  maintained  or  exceeded, 
except  when  inconsistent  with  overriding 
considerations  of  national  security;  and 

(4)  Federal  programs  for  civilian  research 
and  engineering  must  be  focused  on  meeting 
the  human  needs, of  the  Nation  in  such  pri- 
ority problem  areas  as  health  care,  poverty, 
public  safety,  pollution,  unemployment,  pro- 
ductivity, housing,  education,  transporta- 
tion, nutrition,  communications,  and  energy 
resources. 

TITLE  I— SCIENCE  POLICY  AND  PRIORI- 
TIES FOR  CIVILIAN  RESEARCH  AND 
ENGINEERING 

SHORT   TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"Science  Policy  Act". 

ADTHORITY    OP    THE    NATIONAL    SCIENCE 
FOUNDATION 

Sec.  102.  Section  3  of  the  National  Science 
Foundation  Act  of  1950  Is  amended  by  strik- 
ing out  subsection  (d)  and  Inserting  In  lieu 
thereof  the  following: 

"(d)  The  Foundation  shall  recommend 
and  encourage  the  pursuit  of  national  poli- 
cies designed  to  foster  research  and  education 
in  science  and  engineering,  and  the  appli- 
cation of  scientific  and  technical  knowledge 
to  the  solution  of  national  problems." 

RESEARCH    AND    ENGINEERING    PRIORITIES 

Sec.  103.  (a)  The  Foundation  shall  Identify 
priority  areas  of  civilian  research  and  engi- 
neering likely  to  contribute  to  the  resolution 
of  national  problems  In  areas  such  as  health 
care,  poverty,  public  safety,  pollution,  unem- 
ployment, housing,  education,  transportation, 
nutrition,  communications^  and  energy  re- 
sources. In  making  such  identifications,  the 
Foundation  shall — 

(1)  take  account  of  the  results  of  Its  pro- 
grams conducted  or  assisted  under  section 
207; 

(2)  consult  with  appropriate  scientific  and 
technical  organizations  such  as  the  National 
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Academy  of  Sciences,  the  Nation^ 
of  Engineering,  and  the  Nations 
Medicine;  and 

(3)  coordinate  and  correlate  Its  activities 
with  respect  to  such  Identification  with  other 
agencies  of  the  Federal  Government  under- 
taking programs  relevant  to  these  problems. 

(b)  From  funds  available  pursuant  to  sec- 
tion 107,  the  Foundation  may  employ  by 
grant  or  contract  such  consulting  services 
as  It  deems  necessary  to  carry  out  the  func- 
tions assigned  to  the  Foundation  under  this 
section. 

RESEARCH     PROGRAM 

Sec.  104.  From  funds  available  pursuant 
to  section  107,  the  Poundt  tlon  Is  authorized 
to  make  grants  to.  or  enter  Into  contracts 
with,  appropriate  organizations  for  the  con- 
duct of  basic  and  applied  research  and  en- 
gineering designed  to  advance  the  scientific 
and  technical  state-of-the-art  in  such  prior- 
ity areas  as  are  Identified  under  section 
103. 

NATIONAL    SCIENCE    BOARD 

Sec  105.  Section  4  of  the  National  Science 
Foundation  Act  of  1950  is  amended — 

(1)  by  inserting  before  the  period  at  the 
end  of  subsection  (a)  a  comma  and  the  fol- 
lowing: "within  the  framework  of  applicable 
national  policies  as  set  forth  by  the  Presi- 
dent and  the  Congress"  and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting in  lieu  thereof  the  following: 

"(c)  The  persons  nominated  for  appoint- 
ment as  members  of  the  Board  (1)  shall  be 
eminent  In  the  fields  of  science,  social  sci- 
ence, engineering,  agriculture,  Industry,  edu- 
cation, or  public  affairs;  (2)  shall  be  selected 
solely  on  the  basis  of  established  records  of 
distinguished  service,  and  (3)  shall  be  so  se- 
lected as  to  provide  representation  of  the 
views  of  leaders  from  a  diversity  of  fields 
from  all  areas  of  the  Nation.  The  President 
Is  requested,  in  the  making  of  nominations 
of  persons  for  appointment  as  members,  to 
give  due  consideration  to  any  recommenda- 
tions for  nomination  which  may  be  submit- 
ted to  him  by  the  National  Academy  of  Sci- 
ences, the  National  Academy  of  Engineering, 
the  National  Association  of  State  Universities 
and  Land-Grant  Colleges,  the  Association  of 
American  Universities,  the  Association  of 
American  Colleges,  the  Association  of  State 
Colleges  and  Universities,  or  by  other  sci- 
entific, technical,  or  educational  associa* 
tlons." 

POLICY      APPRAISAL      AND      REPORTING 

Sec.  106.  In  order  to  carry  out  the  purposes 
of  this  Act.  the  National  Science  Foundation 
shall— 

(1)  analyze  Information  regarding  Federal 
expenditures  for  research  and  engineering 
activities,  and  the  employment  and  availabil- 
ity of  scientific,  engineering,  and  technical 
manpower,  which  the  Foundation  has  as- 
sembled pursuant  to  paragraphs  (1).  (5).  (6), 
and  (7)  of  section  3(a)  of  the  National  Sci- 
ence Foundation  Act  of  1950  In  order  to  ap- 
praise the  Implementation  of  the  policies 
set  forth  In  section  2  of  this  Act: 

(2)  develop  and  recommend  to  the  Presi- 
dent and  the  Congress  programs  and  activi- 
ties which  will  contribute  to  carrying  out  the 
policies  set  forth  In  section  2  of  this  Act; 
and 

(3)  prepare  and  submit  to  the  President 
for  transmittal  to  the  Congress  not  later 
than  January  31  of  each  calendar  year,  a 
report  on  its  activities  under  this  Act  and 
an  appraisal  of  the  extent  to  which  the 
policies  set  forth  in  section  2  are  being  suc- 
cessfully Implemented,  together  with  such 
recommendations,  including  recommenda- 
tions for  additional  legislation,  as  It  deems 
appropriate. 

AITTHORIZATION  OF  APPROPRIATIONS 

Sec  107.  (a)  To  carry  out  the  provisions 
of  sections  103  and  104  of  this  title,  there  are 
authorized    to    be    appropriated    $10,000,000 
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for  the  fiscal  year  ending  June  30.  1974.  $15.- 
000.000  for  the  fiscal  year  ending  June  30, 
1975.  and  $25,000,000  for  the  fiscal  year  end- 
ing June  30,  1976. 

(b)  Funds  appropriated  pursuant  to  sub- 
section (a)  of  this  section  shall  remain  avail- 
able for  obligation,  for  expenditure,  or  for 
obligation  and  expenditure,  for  such  period 
or  periods  as  may  be  specified  In  Acts  making 
such  appropriations. 

TITLE  II— DESIGN  AND  DEMONSTRATION 
OF  CIVIL  SCIENCE  SYSTEMS 


SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Civil  Science  Systems  Act". 

AUTHORITY  OF  THE  NATIONAL  SCIENCE 
FOUNDATION 

Sec  202.  (a)(1)  The  Foundation  is  au- 
thorized to  initiate  and  support  programs 
which  use  science,  technology,  and  advanced 
analytical  techniques,  such  as  systems 
analysis,  to  design  civil  science  systems 
which  are  capable  of  providing  Improved 
public  services  in  such  areas  as  health  care 
delivery,  public  safety,  public  sanitation, 
pollution  control,  housing,  transportation, 
public  utilities,  communications,  and  educa- 
tion. 

(2)  Tlie  Foundation,  Insofar  as  Is  prac- 
ticable, is  authorized  and  directed  to  develop 
alternative  civil  science  systems  In  order  to 
promote  a  wider  range  of  choice  for  the 
application  of  such  systems. 

(b)  The  Foundation  is  authorized  to 
initiate  and  support  the  public  demonstra- 
tion of  civil  science  systems  which  have  been 
designed  under  this  title. 

(c)  Section  5ie)  of  the  National  Science 
Foundation  Act  of  1950  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "The  provisions  of  this  subsection 
shall  not  apply  to  the  authority  granted  to 
the  Director  under  title  II  of  the  National 
Science  Policy  and  Priorities  Act  of   1973." 

PROGRAMS  AUTHORIZED  „ 

- — Fi 
Sec  203.  In  order  to  carry  out  the  purpose^     jj. 

of  this  title,  the  Foundation  is  authorized 

and  directed  to — 

(a)  Initiate  and  support  programs  of 
applied  research  and  experimentation.  In 
order  to  design  civil  science  systems  capable 
of  providing  Improved  public  services; 

(b)  test  and  evaluate  the  alternative  civil 
science  systems  designed  under  this  title, 
and  appraise  the  results  of  such  tests  In 
terms  of  applicable  technical,  environmental, 
economic,  social,  and  esthetic  factors; 

(c)  disseminate  and  demonstrate  the  re- 
sults of  programs  conducted  or  asslstecl  un- 
der this  title  so  that  such  civil  science  sys- 
tems may  be  effectively  utilized  In  the  de- 
velopment of  new  communities,  and  In  the 
Improvement  of  living  conditions  in  existing 
communities;  and 

(d)  assure  that  the  programs  conducted  or 
assisted  under  this  title  make  maximum  ef- 
fective use  of  the  Nation's  scientists,  engi- 
neers, and  technicians,  including  those  who 
are  unemployed. 

ESTABLISHMENT  OF  THE  CIVIL  SCIENCE 
SYSTEMS   ADMINISTRATION 

Sec  204.  There  is  hereby  established  with- 
in the  National  Science  Foundation,  the  Civil 
Science  Systems  Administration  to  adminis- 
ter Federal  programs  carried  out  under  this 
title. 

ADMINISTRATION   OFFICERS 

Sec.  205.  (a)  The  Administration  shall  be 
headed  by  an  Associate  Director  for  Civil 
Science  Systems  who  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

(b)  The  ftinctlons  of  the  Director  under 
this  title  and  any  other  functions  of  the 
Civil  Science  Systems  Administration  shall 
be  carried  out  through  the  Administration 
by  the  Associate  Director,  who  shall  be  re- 
sponsible to  and  report  to  the  Director. 


(c)  There  shall  be  a  Deputy  Associate  Di- 
rector for  Civil  Science  Systems  who  shall 
be  appointed  by  the  F>resldent,  by  and  with 
the  advice  and  consent  of  the  Senate,  and 
shall  perform  such  duties  and  exercise  such 
powers  as  the  Associate  Director  may  pre- 
scribe. The  Deputy  Associate  Director  shall 
act  for,  and  exercise  the  powers  of.  the  Asso- 
ciate Director  during  the  absence  or  disabil- 
ity of  the  Associate  Director  or  in  the  event 
of  a  vacancy  In  the  office  of  Associate 
Director. 

(d)  There  shall  be  two  Assistant  Directors 
for  Civil  Science  Systems  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  con.sent  of  the  Senate,  and  shall 
perform  such  duties  and  exercise  such  pow- 
ers as  the  Associate  Director  shall  prescribe, 
with  the  stipulation  that  one  Assistant  Di- 
rector shall  be  responsible  for  advising  and 
assisting  the  Associate  Director  with  respect 
to  the  engineering  and  technical  aspects  of 
the  Administration's  programs,  and  the  other 
Assistant  Director  shall  be  responsible  for 
advising  and  assisting  the  Associate  Director 
with  respect  to  the  behavicral-and  social  sci- 
ence aspects  of  the  Administration's  pro- 
grams. 

(e)(1)  Section  5314  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(58)  The  Associate,  Director  for  Civil  Sci- 
ence Systems  of  the  National  Science  Foun- 
dation," 

(2)  Section  5315  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(95)  The  Deputy  Associate  Director  for 
Civil  Science  Systems  of  the  National  Sci- 
ence Foundation." 

(3)  Section  5316  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(131)  Assistant  Directors  for  Civil  Science 
Systems  of  the  National  Science  Foundation." 

(f)  Section  14  of  the  National  Science 
'oundation  Act  of  1950  Is  amended  by  strlk- 
ng  out  subsection  (b)  and  inserting  in  lieu 
thereof  the  following: 

"(b)  Neither  the  Director,  the  Deputy 
Director,  the  Associate  Director,  the  Deputy 
Associate  Director,  nor  any  Assistant  Director 
shall  engage  in  any  other  business,  vocation, 
or  employment  while  serving  In  such  posi- 
tion; nor  shall  the  Director,  the  Deputy 
Director,  the  Associate  Director,  the  Deputy 
Associate  Director,  or  any  Assistant  Director, 
except  with  the  approval  of  the  Board,  hold 
any  office  in.  or  act  In  any  capacity  for,  any 
organization,  agency,  or  Institution  with 
which  the  Foundation  makes  any  grant,  con- 
tract, or  other  arrangement  under  this  Act." 

CIVIL   SCIENCE    SYSTEMS    ADVISORY    COUNCIL 

Sec  206.  (a)  There  is  hereby  established  a 
Civil  Science  Systems  Advisory  Council  to  be 
composed  of  thirty-one  members,  of  whom 
eighteen  members  shall  be  appointed  by  the 
Director  for  terms  of  three  years,  and  thirteen 
shall  be  ex  officio  members  designated  in  sub- 
section (c)  of  this  section.  Appointed  mem- 
bers shall  be  chosen  from  among  persons  who 
have,  by  reason  of  experience  or  accomplish- 
ments, demonstrated  their  qualifications  to 
serve  on  the  Council,  In  equal  numbers  from 
among  the  following  categories — 

1.  business; 

2.  labor; 

3.  engineers,  design  professionals,  and  na- 
tural scientists; 

4.  social  and  behavioral  scientists; 

5.  environmental  and  other  community 
groups;  and 

6.  consumers, 
(b)  (1)  Of  the  members  first  appointed,  six 

shall  be  appointed  for  a  term  of  one  year, 
six  shall  be  appointed  for  a  term  of  two 
years,  and  six  shall  be  appointed  for  a  term 
of  three  years,  as  designated  by  the  Director 
at  the  time  of  appointment. 

(2)  Any  member  appointed  to  fill  a  vacancy 


occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  apjiointed  shall 
be  appointed  only  for  the  remainder  of  such 
term.  Members  shall  be  eligible  for  reap- 
pointment and  may  serve  after  the  expiration 
of  their  terms  until  their  successors  have 
taken  office. 

(3)  Any  vacancy  on  the  Council  shall  not 
affect  Its  powers,  but  shall  be  filled  In  the 
same  manner  by  which  the  original  appoint- 
ment was  made. 

(4)  Each  appointed  member  of  the  Council 
shall,  while  serving  on  business  of  the  Coun- 
cil, be  entitled  to  receive  compensation  at  a 
rate  not  to  exceed  the  dally  rate  prescribed 
for  GS-18  of  the  General  Schedule  under 
section  5332  of  title  5.  United  States  Code, 
including  traveltlme.  and  while  so  serving 
away  from  their  homes  or  regular  places  of 
business,  they  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  sub- 
sistence. In  the  same  manner  as  the  ex- 
penses authorized  by  section  5703(b)  of  title 
5.  United  States  Code,  for  person  in  the  Gov- 
ernment service  employed  Intermittently. 

(5)  The  Council  shall  annually  elect  one 
of  its  members  to  serve  as  Chairman  until 
the  next  election.  The  Council  shall  meet  at 
the  call  of  the  Chairman,  but  not  less  often 
than  four  times  a  year. 

(6)  Eleven  of  the  voting  members  of  the 
Council  shall  constitute  a  quorum  necessary 
for  the  transaction  of  official  business. 

(c)  The  Associate  Director  for  Civil  Science 
Systems;  the  Assistant  Secretary  of  Com- 
merce for  Science  and  Technology;  the  Assis- 
tant Secretary  of  Health,  Education,  and 
Welfare  for  Health  and  Scientific  Affairs;  the 
Assistant  Secretary  of  Housing  and  Urban 
Development  for  Research  and  Technology; 
the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration;  the 
Chairman  of  the  Atomic  Energy  Commission; 
the  Assistant  Secretary  of  "Transportation 
for  Systems  Development  and  Technology; 
the  Administrator  of  the  Environmental 
Protection  Agency:  the  Director  of  the  Office 
of  Economic  Opportunity;  and  the  Chairman 
of  the  Council  on  Environmental  Quality 
shall  be  nonvoting  ex  officio  members  of  the 
Council. 

(d)  A  representative  designated  by  the 
National  Governors  Conference;  a  represen- 
tative designated  by  the  National  Association 
of  Counties;  and  a  representative  Jointly 
designated  by  the  National  League  of  Cities 
and  the  United  States  Conference  of  Mayors 
shall  be  voting  ex  officio  members  of  the 
Council. 

(e)  The  Council  shall — 

(1)  advise  the  Director  with  respect  to  the 
discharge  of  his  responsibilities  under  this 
title; 

(2)  review  and  evaluate  the  effectiveness 
of  Federal  programs  under  this  title; 

(3)  prepare  and  submit  to  the  Director 
and  the  National  Science  Board  such  Interim 
reports  as  It  deems  advisable,  and  an  annual 
report  of  Its  findings  and  recommendations, 
together  with  any  recommendations  for 
changes  In  the  provisions  of  this  title:  and 

(4)  disseminate  Its  findings  and  recom- 
mendations to  such  extent  and  In  such 
manner  as  it  deems  effective  and  advisable. 

(f)  The  Director  shall  make  available  to 
the  Council  such  staff.  Information,  and 
other  assistance  as  It  may  require  to  carry 
out  Its  activities. 

PLANNING    FOR   CIVIL    SCIENCE    SYSTEMS 

Sec.  207.  (a)  From  funds  available  pursu- 
ant to  section  214,  the  Director  Is  authorized 
to  conduct  planning  studies,  to  transfer 
funds  to  other  departments  and  agencies 
of  the  Federal  Government,  and  make  grants 
to,  or  to  enter  Into  contracts  with,  academic 
Institutions,  nonprofit  Institutes  and  orga- 
nizations, State,  regional,  and  local  govern- 
mental agencies,  and  private  business  firms, 
for  the  conduct  of  planning  studies  for  the 
design  and  demonstration  of  civil  science 
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s;  stems  capable  of  providing  Improved  pub- 
11;  services.  Such  studies  will — 

( 1 )  be  directed  toward  the  objective  of 
di  signing,  testing,  evaluating,  and  demon- 
si  rating  civil  science  systems  for  subsequent 
ii  corporations  in  new  communities,  and  for 
subsequent  use,  with  appropriate  adapta- 
tl  ans.  in  existing  communities; 

(2)  include  long-range  planning  studies 
aj  well  as  intermediate  and  short-range 
St  udies: 

(3)  make  maximum  use  of  the  results  of 
a(  tlvities  undertaken  under  sections  103  and 
1(4  and  the  scientific  and  technical  Informa- 
tljn  provided  under  .section  211; 

(4)  encompass  studies  of  a  wide  range  of 
p  ibllc  service  areas,  including  but  not 
United  to  health  care,  public  safety,  public 
sjnltation  pollution  control,  housing,  trans- 
portation, public  utilities,  communications, 
ai  id  education; 

1 5 1  Include  specific  studies  of  the  econom- 
ic, sociological,  psychological,  legal,  admin - 
is;ratlve,  and  political  factors  which  affect 
tie  design,  development,  and  Implementa- 
ti  )n  of  civil  science  systems  to  provide  public 
se  rvices; 

l6i  Include  total  civil  systems  studies 
ci  rried  out  under  paragraphs  (4)  and  (5)  of 
tl  is  subsection. 

(bi  In  delineating  the  goals  and  estab- 
U  ihlng  the  priorities  for  such  planning  stud- 
i€ ;  as  are  conducted  under  subsection  (a)  of 
tl  is  section,  the  Director  shall  consult  with 
tie  Civil  Science  Systems  Advisory  Council. 

APPLIED    SOCIAL    RESEARCH 

Sec  208.  (a)  From  funds  available  pursu- 
ant to  section  214.  the  Director  is  authorized 
ic  transfer  funds  to  other  departments  and 
ai  ;encies  of  the  Federal  Government,  and  to 
rr  ake  grants  to.  and  to  enter  into  contracts 
wth  academic  Institutions,  nonprofit  insti- 
tutes and  organizations,  public  agencies,  and 
pi  ivate  business  firms,  for  the  conduct  of 
a]  iplied  social  research  into  the  economic. 
s(  clological.  political.  legal,  administrative, 
and  psychological  a.spects  of  the  design,  de- 
v«  lopment.  and  Implementation  of  civil  scl- 
eiice  systems  capable  of  providing  Improved 
p  iblic  services.       » 

(b)  The  scientific  Information  which  Is 
currently  available  in  these  areas  and  which 
is  generated  as  a  result  of  the  research  un- 
drrtaken  under  this  section  shall  be  fully 
t£  ken  Into  account  by  the  Foundation  In  the 
cii  velopment  of  programs  and  the  design 
ai  id  evaluation  of  civil  science  systems  un- 
di  r  this  title. 

(c)  In  making  grants  or  entering  Into  con- 
tracts under  this  section,  the  Director  shall 
tj  ke  appropriate  account  of  the  results  of  the 
p  anning  studies  conducted  or  assisted  under 
section  207. 

C]  k'lL     SCIENCE    SYSTEM     RE^ARCH    AND    DESIGN 

Sec.  209.  (ai  From  funds  available  pursu- 
ait  to  section  214.  the  Director  Is  authorized 
tc  transfer  funds  to  other  departments  and 
ai  encies  of  the  Federal  Government,  and  to 
n  ake  grants  to.  and  to  enter  Into  contracts 
with,  academic  institutions,  nonprofit  In- 
stitutes and  organizations,  public  agencies, 
a  id  private  business  firms,  for  research  with 
respect  to.  and  design  of.  civil  science  sys- 
t«  ms  capable  of  providing  Improved  public 
s«  rvices  in  areas  such  as  health  care,  public 
s(  fety,  public  sanitation.  p>ollutlon  control, 
h  )uslng.  transportation,  public  utilities,  com- 
n  unlcatlon,  and  education. 

(b)  In  making  grants  or  entering  into 
ci  intracts  under  this  section,  the  Director 
s!  lall  take  appropriate  account  of  the  results 
o  the  planning  studies  conducted  or  assisted 
uider  section  207,  and  the  applied  social  re- 
s<  arch  studies  conducted  or  assisted  under 
a  ctlon  208. 

(c)  Each  contract  awarded  under  this  sec- 
tion shall  contain  provisions  which  as.';ure 
t  lat  specific  performance  objectives,  and  any 
a  )pllcable  physical,  environmental,  economic, 
social,  and  esthetic  constraints  are  specified 


with  particularity  for  each  project  conducted 
under  said  contract. 

(d)  To  assure  that  civil  science  systems 
designed  under  this  section  are  responsive  to 
public  needs  and  desires,  the  Director  shall 
obtain  community  and  public  views  In  his 
determination  of  the  performance  objectives 
and  priorities  to  be  met  by  such  systems. 

TESTING   AND   EVALUATION 

Sec.  210.  (a)(1)  Prom  funds  avaUable  pur- 
suant to  section  214.  the  Director  Is  author- 
ized to  transfer  funds  to  other  departments 
and  agencies  of  the  Federal  Government, 
and  to  make  grants  to.  and  to  enter  Into 
contracts  with,  academic  institutions,  non- 
profit Institutes  and  organizations.  State, 
regional,  and  local  governmental  agencies, 
and  private  business  firms  for  testing  and 
evaluating  civil  science  systems  which  make 
use  of  advanced  science  and  technology. 

(2)  Such  testing  and  evaluation  shall  uti- 
lize all  available,  applicable  analytical  tech- 
niques, such  as  computer  simulation,  sys- 
tems analysis,  and  technology  assessment,  to 
test  and  appraise  such  systems  in  terms  of 
their  conformance  to  performance  objectives; 
adherence  to  stipulated  constraints;  costs 
and  ancillary  consequences;  impact  on  the 
■  environment;  Impact  on  esthetic  values;  re- 
sponsiveness to  public  needs  and  desires; 
and  their  comparison  with  alternative  civil 
science  systems  which  may  provide  similar 
pubUo  services. 

(b)  From  fund&jivallable  pursuant  to  sec- 
tion 214.  the  Director  Is  authorized  and  di- 
rected to  carry  out  final  evaluations  of  civil 
science  systems  which  make  use  of  advaticed 
science  and  technology,  taking  appropriate 
acount  of  the  results  of  the  tests  conducted 
or  assisted  under  subsection  (a)  of  this  sec- 
tion, and  the  results  of  the  applied  social 
research  conducted  or  assisted  under  sec- 
tion 208. 

(c)  In  making  grants  or  entering  into  con- 
tracts under  this  section,  the  Director  shall 
take  account  of  the  results  of  the  planning 
studies  conducted  or  assisted  under  section 
207. 

INFORMATION   DISSEMINATION 

Sec.  211.  From  funds  available  pursuant 
to  section  214.  the  Director  is  authorized 
to  establish  a  computerized  Civil  Science 
Systems  Information  Service,  which  shall  col- 
lect and  integrate  the  scientific,  technical, 
and  social  Information  pertaining  to  civil 
science  systems  resulting  from  programs  un- 
der this  title,  and  shall  provide  such  Infor- 
mation to  interested  organizations  In  Fed- 
eral, State,  and  local  government,  industry, 
academic  Institutions,  and  the  nonprofit  sec- 
tor, upon  request  from  such  organizations, 
in  accordance  with  such  administrative  pro- 
cedures as  are  established  by  the  Director. 

SYSTEMS  DEMONSTRATION 

Sec.  212.  (a)  From  funds  available  pur- 
suant to  section  214.  the  Director  Is  author- 
ized to  transfer  funds  to  other  departments 
and  agencies  of  the  Federal  Government, 
and  to  make  grants  to,  and  to  enter  Into 
contracts  with,  academic  Institutions,  non- 
profit institutes  and  orgaiUzatlons,  State,  re- 
gional, and  local  governmental  agencies,  and 
private  business  firms,  for  the  construction 
and  public  exhibition  of  clvU  science  systems 
demonstration  projects,  which  Illustrate  the 
functioning  and  associated  benefits  of  alter- 
native, effective  civil  science  systems  restUt- 
Ing  from  research  and  design  activities  con- 
ducted or  assisted  under  this  title. 

(b)  Such  grants  or  contracts  shall  con- 
tain provisions  which  assure  that  such  dem- 
onstration projects  include — 

( 1 )  accurate  and  complete  representations 
of  the  civil  science  systems  involved  In  the 
demonstration.  Indicating  the  Improved  pub- 
lic services  which  they  are  capable  of  provid- 
ing; and 

(2)  public  exhibitions  which  are  an- 
nounced In  advance  and  are  open  for  lnsi)ec- 
tion  by  any  interested  organization  or  Indl- 
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vidual  In  accordance  with  such  administra- 
tive procedures  as  are  prescribed  by  the 
Foundation. 

(c)  Prior  to  entering  Into  any  demonstra- 
tion project  grant  or  contract,  the  Director 
wUl  consult  with  all  State  and  local  govern- 
ments In  whose  Jurisdictions  such  demon- 
stration may  occur,  and  will  take^account  of 
the  views  of  such  governments  in  deter- 
mining to  award  such  a  grant  or  contract. 

COORDINATION  WITH   OTHER   GOVERNMENT 
AGENCIES 

Sec.  213.  In  planning  and  conducting  or 
assisting  programs  under  this  title,  the  Di- 
rector shall  maintain  continuing  consulta- 
tion and  coordination  with  appropriate  Fed- 
eral, State,  regional,  and  local  governmental 
agencies,  Including,  but  not  limited  to,  the 
Departments  of  Commerce;  Health,  Educa- 
tion, and  Welfare;  Housing  and  Urban  De- 
velopment; and  Transportation;  the  Council 
on  Environmental  Quality;  the  National 
Aeronautics  and  Space  Administration;  the 
Atomic  Energy  Commission;  the  Office  of 
Economic  Opportunity;  the  Environmental 
Protection  Agency;  the  National  Governors 
Conference;  the  National  Association  of 
Counties;  the  United  States  Conference  of 
Mayors;  and  the  National  League  of  Cities. 
Such  consultation  and  coordination  shall  be 
carried  out  through  the  Council  established 
under  section  206,  and  through  appropriate 
staff  contacts  at  other  levels  of  the  agencies 
involved. 

AtTTHORIZATION   OF  APPROPRIATIONS 

Sec.  214.  (a)  To  carry  out  the  provisions 
of  this  title,  there  are  authorized  to  be  ap- 
propriated $200,000,000  for  the  fiscal  year 
ending  June  30,  1974,  of  which  $25,000,000 
shall  be  available  to  carry  out  the  provisions 
of  section  207,  $30,000,000  shall  be  avaUable 
to  carry  out  the  provisions  of  section  208, 
$120,000,000  shall  be  available  to  clrry  out 
the  provisions  of  section  209,  $15,000,000 
shall  be  available  to  carry  out  the  provisions 
of  section  210,  $5,000,000  shall  be  available  to 
carry  out  the  provisions  of  section  212;  $400,- 
000,000  for  the  fiscal  year  ending  June  30, 
1975,  of  which  $20,000,000  shall  be  available 
to  carry  out  the  provisions  of  section  207, 
$50,000,000  shall  be  available  to  carry  out  the 
provisions  of  section  208,  $270,000,000  shall 
be  available  to  carry  out  the  provisions  of 
section  209,  $30,000,000  shall  be  available  to 
carry  out  the  provisions  of  section  210,  $10,- 
000,000  shall  be  available  to  carry  out  the 
provisions  of  section  211,  and  $20,000,000 
shall  be  available  to  carry  out  the  provisions 
of  section  212;  and  $600,000,000  for  the  fiscal 
year  ending  June  30,  1976,  which  $10,000,000 
shall  be  available  to  carry  out  the  provisions 
of  section  207,  $60,000,000  shall  be  available 
to  cany  out  the  provisions  of  section  208, 
$400,000,000  shall  be  available  to  carry  out 
the  provisions  of  section  209.  $60,000,000  shall 
be  avaUable  to  carry  out  the  provisions  of 
section  210.  $15,000,000  shall  be  avaUable  to 
carry  out  the  provisions  of  section  211,  and 
$55,000,000  shall  be  available  to  carry  out  the 
provisions  of  section  212. 

(b)  Funds  appropriated  pursuant  to  sub- 
section (a)  of  this  section  shall  remalh  avaU- 
ble  for  obligation,  for  expenditure,  or  for 
obligation  and  expenditure,  for  such  period 
or  periods  as  may  be  specified  In  Acts  making 
such  appropriations. 
TITLE    III— TRANSITION    OF    TECHNICAL 

MANPOWER  TO  CIVILIAN  PROGRAMS 

SHORT    TrrLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Technical  Manpower  Transition  Act". 

ATTTHORITY    OF    THE    NATIONAL    SCIENCE 
FOUNDATION 

Sec.  302.  The  Foundation  is  authorized  to 
plan  and  assist  In  the  transition  of  scientific 
and  technical  manpower  from  research  and 
engineering  programs  which  have  been  ter- 
minated  or  significantly   reduced   to  other 
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civilian-oriented    research    and    engineering 

activities. 

ADVISORY      PANEL      ON      TRANSmON      OF      SCTfS- 
TIFIC  AND  TECHNICAL  MANPOWER  TO  CIVILUN 

PROGRAMS 

Sec.  303.  (a)  There  is  hereby  established  an 
Advisory  Panel  on  Transition  of  Scientific 
and  Technical  Manpower  to  Civilian  Programs 
to  be  composed  of  thirty-one  members,  of 
whom  eighteen  members  shall  be  appointed 
by  the  Director  for  terms  of  three  years,  and 
of  thirteen  ex  officio  members  designated  In 
subsection  (C)  of  this  section.  Appointed 
members  shall  be  chosen  from  among  persons 
who  have,  by  reason  of  experience  or  accom- 
plishments, demonstrated  their  qualifications 
to  serve  on  the  Panel,  In  equal  numbers  from 
the  following  categories: 

(li  Engineering  and  natural  sciences,  In- 
cluding the  environmental  sciences; 

( 2 1   Economics  and  social  sciences; 

(3)  Industry;  x 

(4)  Labor; 

(5)  Public  affairs,  education,  and  man- 
power training;  and 

(6)  Unemployed  or  underemployed  scien- 
tists, engineers,  and  technicians. 

(b)(1)  Of  the  members  first  appointed,  six 
shall  be  appointed  for  a  term  of  one  year,  six 
shall  be  appointed  for  a  term  of  two  years, 
and  six  shall  be  appointed  for  a  term  of  three 
years,  as  designated  by  the  Director  at  the 
time  of  appointment. 

(2i  Any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  such  term.  Members  shall  be 
eligible  for  reappointment  and  may  serve 
after  the  expiration  of  their  terms  until  their 
successors  have  taken  office. 

(3)  Any  vacancy  on  the  Panel  shall  not 
affect  its  powers,  but  shall  be  filled  in  the 
same  manner  by  which  the  original  appoint- 
ment was  made. 

(4)  Each  appointed  member  of  the  Panel 
shall,  while  serving  on  business  of  the  Panel, 
be  entitled  to  receive  compensation  at  a  rate 
not  to  exceed  the  daily  rate  prescribed  for 
GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5,  United  States  Code,  in- 
cluding traveltime.  and  while  so  serving  away 
from  their  homes  or  regular  places  of  busi- 
ness, they  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  in 
the  sfime  manner  as  the  expenses  authorized 
by  sertion  5703(b)  of  title  5,  United  States 
Code,  for  persons  in  the  Government  service 
employed  intermittently. 

(5)  Eleven  of  the  voting  members  of  the 
Panel  shall  constitute  a  quorum  necessary 
for  the  transaction  of  official  business. 

(c)  The  Panel  shall  annually  elect  one  of 
its  appointed  mrmhrrr  itn  ~rr"r  as  chairman 
unti:  the  next  election.  The*Puiml  shall  meet 
at  the  call  of  the  chairman,  but  not  less  often 
than  four  times  a  year.  The  Associate  Director 
for  ClvU  Science  Systems;  the  Chairman  of 
the  Council  of  Economic  Advisers:  the  Assist- 
ant Secretary  of  Commerce  for  Science  and 
Technology;  the  Assistant  Secretary  of  Labor 
fcr  Manpower;  the  Assistant  Director  for  Eco- 
nomic Affairs  of  the  United  States  Arms  Con- 
trol and  Disarmament  Agency;  the  Admin- 
istrator of  the  National  Aeronautics  and 
Sp^ce  Administration;  the  Director  of  De- 
fense Research  and  Engineering;  the  Chair- 
man of  the  Atomic  Energy  Commission;  the 
Commissioner  of  Education;  and  the  Assist- 
ant Secretary  of  Health.  Education,  and  Wel- 
fare for  Health  and  Scientific  Affairs  shall  be 
ex  officio  nonvoting  members  of  the  Panel. 

(d)  A  representative  designated  by  the  Na- 
tional Governors  Conference;  a  representa- 
tive designated  by  the  National  Association 
of  Counties;  and  a  representative  jointly  des- 
ignated by  the  National  League  of  Cities  and 
the  United  States  Conference  of  Mayors  shall 
be  voting  ex  officio  members  of  the  Panel. 

(e)  The  Panel  shall— 

(1)  advise  the  Director,  with  respect  to  the 


discharge  of  his  responslbUltles  under  this 
title: 

(2)  review  and  evaluate  the  effectiveness 
of  Federal  programs  under  this  title; 

(3)  prepare  and  submit  such  Interim  re- 
ports as  It  deems  advisable,  and  an  annual 
report  of  Its  findings  and  recommendations, 
together  with  any  recommendation  for 
changes  in  the  provisions  of  this  title;  and 

(4)  disseminate  Its  findings  and  recom- 
mendations to  such  extent  and  in  such  man- 
ner as  it  deems  effective  and  advisable. 

(f)  The  Director  shall  make  avaUable  to 
the  Panel  such  staff.  Information,  and  other 
assistance  as  It  may  require  to  carry  out  its 
activities. 

RESEARCH  ON  TRANSITION  TO  CIVILIAN  PROGRAMS 

Sec.  304.  From  funds  avaUable  pursuant  to 
section  313.  the  Foundation  Is  authorized  to — 

(1)  make  grants  to,  or  to  enter  into  con- 
tracts with,  academic  Institutions,  nonprofit 
institutes  and  organizations,  public  agencies, 
and  private  business  firms,  for  the  conduct 
of  research  designed  to  study  and  appraise 
the  social,  economic,  and  managerial  as- 
pects of  transition  from  defense  research  and 
engineering  activities  to  civilian-oriented  re- 
search and  engineering  activities;  and 

(2)  disseminate  publicly,  or  enter  into  con- 
tracts with  academic  Institutions,  nonprofit 
institutes  and  organizations,  public  agencies, 
and  private  business  firms  for  the  public 
dissemination  of,  the  significant  results  of 
such  research  conducted  under  subsection 
(1)  of  this  section,  as  appear  likely  to  aid  In 
the  transition  from  defense  research  and 
engineering  activities  to  civUlan-oriented  re- 
search and  engineering  activities,  particularly 
those  directed  toward  the  resolution  of  pri- 
ority national  problems;  as  Identified  under 
section  103. 

ASSISTANCE    TO    STATE    AND    LOCAL 
GOVERNMENTS 

Sec.  305.  (a)  From  funds  avaUable  pursu- 
ant to  section  313,  the  Foundation  is  au- 
thorized to  make  grants  to  State  and  local 
governments  and  regional  governmental 
agencies  for — 

(1)  the  conduct  of  programs  at  the  State, 
local,  or  regional  level,  which  are  designed 
to  facUltate  the  transition  of  scientific  and 
technical  activities  to  clvUian  programs  with- 
in the  particular  State,  local,  or  regional 
areas;  and 

(2)  the  hiring  of  currently  unemployed  or 
underemployed  scientists,  engineers,  and 
technicians  to  work  within  State,  local,  or 
regional  governmental  agencies  in  positions 
which  utUlze  their  technical  skills. 

(b)  The  Director  shall  prescribe  applicable 
salary  rates  for  different  types  of  technical 
positions  m  different  areas  of  the  country, 
none  of  which  shall  exceed  the  rate  paid  a 
person  occupying  grade  GS-13,  step  1. 

(c)  No  one  hired  by  a  State,  local,  or  re- 
gional governmental  agency  under  this  sec- 
tion may — 

(1)  receive  compensiatlon  from  Federal 
funds  at  a  rate  which  exceeds  the  applicable 
rate  as  set  by  the  Director;  or 

(2)  remain  In  a  position  compensated  un- 
der this  section  for  a  period  In  excess  of  two 
years. 

TRAINING    GOVERNMENT    OFFICIALS 

Sec.  306.  (a)  From  funds  available  pur- 
suant to  section  313,  the  Foundation  Is  au- 
thorized to  make  grants  to,  and  to  enter 
Into  contracts  with,  academic  Institutions, 
nonprofit  institutes  and  organizations,  and 
private  business  firms,  for  the  purpose  of 
their  planning,  developing,  strengthening,  or 
operating  training  programs  for  oflicers  and 
employees  of  Federal,  State,  and  local  gov- 
ernment who  wUl  be  responsible  for,  or  par- 
ticipate in,  determining  or  administering 
government-assisted  or  conducted  programs 
for  civUlan,  socially  oriented  research  and  en- 
gineering activities. 

(b)  Such  training  programs  will  be  di- 
rected at   (1)    acquantlng  the  program  par- 


ticipants with  the  potential  contributions 
of  science  and  technology  to  the  resolutloa 
of  public  problems  In  such  priority  areas  as 
are  identified  pursuant  to  this  Act;  and  (2) 
teaching  such  participants  how  to  utilize 
scientific  and  technical  talent  In  an  efifectlv© 
and  economical  manner. 

(c)  Organizations  conducting  such  train- 
ing programs  may  not  charge  any  fee  to  a 
participant  or  participant's  agency,  which  is 
not  permitted  by  such  regulations  as  the 
Foundation  may  prescribe. 

(d)  Participants  in  such  training  programs 
wUl  be  selected  by  the  grantee  or  contractor 
from  nominations  made  by  Interested  gov- 
ernment agencies,  in  accordance  with  such 
criteria  and  regulations  as  the  Foundation 
may  prescribe. 

GOVERNMENT  EMPLOYEE  PARTICIPATION 

Sec.  307  (a)  From  funds  avaUable  pur- 
suant to  section  313.  the  Foundation  Is  au- 
thorized to  transfer  funds  to  other  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment, and  to  make  grants  to.  and  to  enter 
Into  contracts  with.  State,  regional,  and  lo- 
cal government  agencies  for  the  purpose  of 
paying  the  travel  and  subsistence  expenses 
of  government  employees  Incurred  In  con- 
nection with  their  participation  in  training 
programs  carried  out  under  section  306. 

(b)  Executive  agencies  of  Federal,  State, 
and  local  government  are  encouraged,  to  the 
extent  consistent  with  efficient  administra- 
tion, to  provide  opportunities  for  appro- 
priate officers  and  employees  of  such  agen- 
cies to  participate  In  training  programs  car- 
ried out  under  section  306. 

COMMUNITY  CONVERSION  CORPORATION 

Sec.  308.  (a)  From  funds  avaUable  pur- 
suant to  section  313,  the  Foundation  Is  au- 
thorized to  make  grants  to,  or  enter  Into 
contracts  with,  local  governments  or  non- 
profit corporations  for  the  establishment 
and  operation  of  community  conversion  cor- 
porations, which — 

(1)  function  as  nonprofit  corporations: 

(2)  operate  under  the  direction  of  a  Board 
of  Directors  which  is  representative  of  a 
wide  range  of  community  interests.  Including 
citizen  group  and  consumer  participation, 
selected  in  accordance  with  such  criteria  as 
may  be  prescribed  by  the  Foundation; 

(3)  conduct,  contract  lor,  or  stimulate  the 
conduct  of  clvlUan-orlented  research  and 
development  activities  which  focus  on  the 

■  particular  problems,  or  draw  on  the  partic- 
ular resources,  of  the  community  within 
which  the  corpdVation  Is  located;  and 

(4)  give  preference  In  personnel  recruit- 
ment to  unemployed  or  underemployed  scien- 
tists, engineers,  and  technicians,  provided 
that  they  meet  necessary  qualifications  for 
effective  Job  performance. 

(b)  Existing  nonprofit  corporations  are 
eligible  to  apply  as  community  conversion 
corporations  for  financial  assistance  under 
this  section,  if  such  corporations  meet  the 
qualifications  set  forth  under  subsection 
(a)  of  this  section. 

(c)  Each  community  conversion  corpora- 
tion receiving  a  grant  or  contract  from  the 
National  Science  Foundation  Is  encouraged 
to  seek  additional  financial  support  and 
payment  for  services  from  other  agencies  of 
Federal.  State,  or  local  government,  private 
foundations,  community  organizations,  and 
private  business  firms;  and  the  National 
Science  Foundation  wUl  give  preference  in 
awarding  such  commiuilty  conversion  grants 
or  contracts  to  those  corporations  which 
show  a  likelihood  of  being  able  to  obtain 
such  additional   financial  support. 

(d)  The  receipt  by  a  community  conver- 
sion corporation  of  a  grant  or  contract  from 
the  National  Science  Foundation  under  this 
section  does  not  make  said  corporation  In- 
eligible to  receive  other  categories  of  grants 
and  contracts  from  the  Foundation. 

(e)  In  awarding  grants  or  contracts  to  com- 
munity conversion  corporations  for  specific 
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jesearch  and  development  projects,  the 
1  foundation  wUl  give  preference  to  those 
]  irojects  which  offer  the  most  promise  of 
i.ldlng  In  the  resolution  of  national  prob- 
lems in  priority  areas  as  Identified  under 
section  103. 

JOB  TRANSITION  PHOCRAMS 

Sec.  309.  (a)  From  funds  available  pur- 
suant to  section  313,  the  Foundation  is  au- 
horlzed.  upon  application,  to  make  Job 
1  ransltion  grants  to  nonprofit  Institutes  and 
<  rganizatlons  and  to  private  business  firms 
la  order  to  enable  them  to  hire  scientists, 
<nglneers,  and  technicians  for  work  on  proj- 
ects for  which  they  are  not  yet  fully  quall- 
1  ed.  Each  such  application  shall  contain 
I  rovlslon  to  assure  that — 

( 1 )  such  projects  shall  consist  of  clvlllan- 
(  riented  research  and  engineering  activities; 

(2)  the  personnel  participating  In  such 
J  >b  transition  programs  shall  be  selected 
i  rom  unemployed  or  underemployed  appli- 
c  ints  by  the  grantees,  In  accordance  with 
s  uch  criteria  and  regulations  as  shall  be  pre- 
s:ribed  by  the  Foundation,  including  the  re- 
c  ulrement  that  the  participants  shall  have 
a  reasonable  prospect  of  achieving  full  Job 
c  uallficatlon  within  a  stipulated  period  of 
time; 

( 3 )  the  personnel  participating  In  such 
programs  shall  be  afforded  a  reasonable  op- 
p  artunity  to  attend  specialized  trafcilng 
c  lurses  when  such  courses  are  deem«[  by 
t  le  graiitee  to  be  necessary  to  supplement 
t  ic  on-the-job  training  of  the  participant; 
and 

14 1  no  one  may  continue,  or  be  selected, 
t  )  partic.pate  in  a  Job  transition  program 
I  nder  this  section  after  such  time  that  he 
receives  a  career  transition  fellowship  under 
s?ction  310. 

lb)  All  significant  scientific  and  technical 
1  iformatlon  which  is  generated  by  the  per- 
sjnnel  participating  In  such  programs  shall 
te  made  available  for  public  use,  in  accord- 
ance with  such  procedures  as  shall  be  pre- 
s:rlbed  by  the  Foundation. 

CAREER    TRANSITION    FELLOWSHIPS 

Sec  310.  (a)  From  funds  available  pur- 
s  lant  to  sect{^^13,  the  Foundation  Is  au- 
t  lorized  to  award  career  transition  fellow- 
s  lips  to  unemployed  or  underemployed  sclen- 
t  sts,  engineers,  and  technicians  to  enable 
t  lem  to  pursue  a  course  of  study  through 
■3  hich  they  can  acquire  specialized  technical 
V  nowledge  and  skills  in  fields  other  than  the 

0  nes  In  which  they  are  already  proficient. 

(b)  The  Foundation  shalUallocate  fellow- 
silps  under  this  section  in  such  manner,  In- 
S3far  as  practicable,  as  will — 

( 1 )  attract  highly  qualified  applicants:  and 

(2)  provide  an  equitable  distribution  of 
s  .ich  fellov.-ships  throughout  those  areas  of 
t  le  United  States  which  are  exfierlenclng  a 
li  igher  than  average  level  of  technical  un- 
e  Tiployment. 

i  or  the  purpose  of  this  section,  the  Founda- 
t  on  shall  consult  i^-ith^the  Secretary  of  Labor 
t)  establish  for  each*'region  In  the  United 
States  the  average  level  of  technical  unem- 
F  loyment. 

(C)  The  Foundation  shall  award  at  least 
1 0  per  centum  but  not  to  exceed  20  per  cen- 
t  im  of  the  fellowships  awarded  under  this 
3!ction  to  scientists,  engineers,  and  tech- 
r  icians  who  have  completed  their  formal 
a  rademlc  education  within  a  five-year  period 
prior  to  award  of  the  fellowship,  as  certified 
i:  i  accordance  with  such  regulations  as  the 

1  oundation  may  prescribe. 

(dl  The  Foundation  shall  pay  to  jjersons 
a  warded  fellowships  under  this  section  such 
s;ipends  (lnclu<^^jg  such  allowances  for  sub- 
sstence,  health  insurance,  relocation  ex- 
p  snses.  Job  placement  expenses,  and  other 
e  ipenses  for  such  persons  and  their  depend- 
eiits)  aa  it  may  prescribe  by  regulation. 

(e)  Fellowships  shall  be  awarded  under 
t  lis  section  upon  application  made  at  such 
t  mes  and  containing  such  Information  as 
t  le  Foundation  shall  by  regulation  require. 


PLACEMENT   ASSISTANCE 

Sec.  311.  (a)  From  funds  available  pur- 
suant to  section  313.  the  Foundation  Is  au- 
thorized to  transfer  funds  to  other  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment, and  to  make  grants  to,  and  to  enter 
Into  contracts  with  scientific,  professional, 
technical,  and  business  associations,  and 
labor  unions  In  order  to  establish  and 
operate  placement  programs  for  unemployed 
or  underemployed  scientists,  engineers,  and 
technicians. 

(b)  Such  giants  and  contracts  may  include 
provision  for  relocation  expenses  of  the  In- 
dividual participant  and  his  family  when 
necessary,  in  accordance  with  such  regula- 
tions as  the  Foundation  shall  prescribe. 

(c)  Grantees  and  contractors  shall  select 
applicants  for  such  placement  assistance  In 
accordance  with  such  criteria  and  regula- 
tions as  the  Foundation  shall  prescribe. 

(d)  No  one  shall  be  eligible  for  p  acement 
assistance  under  this  section  whe-.  he  Is — 

(1)  a  participant  In  a  Job  transition  pro- 
gram under  sectiqfti  309:  or 

(2)  a  recipient  of  a  caz-.-^-  transition  fel- 
lowship under  section  o.O. 

EDUCATION    PROGRAM 

Sec.  312.  Prom  funds  available  pursuant  to 
section  313,  the  Foundation  Is  authorized 
to  make  grants  to,  and  to  enter  Into  con- 
tracts with,  academic  Institutions,  nonprofit 
Institutes  and  organizations,  and  private 
business  firms,  for  the  purpose  of  their 
planning,  developing,  strengthening,  or  carry- 
ing out  education  programs  which  design 
courses  and  currlculums  Intended  to  prepare 
students  for  careers  In  civilian,  socially 
oriented  research  and  engineering  activities. 
In  areas  such  as  pollution  control,  mass  tran- 
sit, solid  waste  disposal  systems,  public  utili- 
ties, public  safety  systems,  and  health  care 
technology. 

AUTHORIZATION   OF   APPROPRIATIONS 

Sec.  313.  (a)  There  are  authorized  to  be 
appropriated  $152,000,000  for  the  fiscal  year 
ending  June  30,  1974,  of  which  $5,000,000 
shall  be  available  to  carry  out  the  provisions 
of  section  304.  $15,000,000  shall  be  available 
to  carry  out  the  provisions  of  section  305, 
$4,500,000  shall  be  available  to  carry  out  the 
provisions  of  section  306,  $500,000  shall  be 
available  to  carry  out  the  provisions  of  sec- 
tion 307.  $30,000,000  shall  be  available  to 
carry  out  the  provisions  of  section  308,  $75,- 
OOO.OOO  shall  be  available  to  carry  out  the 
provisions  of  section  309,  $15,000,000  shall 
be  available  to  carry  out  the  provisions  of 
section  310,  $5,000,000  shall  be  avaUable  to 
carry  out  the  provisions  of  section  311.  and 
$2,000,000  shall  be  available  to  carry  out 
the  provisions  of  section  312;  $203,000,000 
for  the  fiscal  year  ending  June  30.  1975.  of 
which  $5,000,000  shall  be  available  to  carry 
out  the  provisions  of  section  304,  $25,000,000 
shall  be  available  to  carry  out  the  provisions 
of  section  305,  $9,000,000  shall  be  available 
to  carry  out  the  provisions  of  section  306, 
$1,000,000  shall  be  available  to  carry  out  the 
provisions  of  section  307,  330,000,000  shall 
be  available  to  carry  out  the  provisions  of 
section  303,  $100,000,000  shall  be  avaUable 
to  carry  out  the  provisions  of  section  309, 
$20,000,000  shall  tie  available  to  carry  out  the 
provisions  of  section  310,  $10,000,000  shall 
be  available  to  carry  out  the  provisions  of 
section  311,  and  $3,000,000  shall  be  available 
to  carry  out  the  provisions  of  section  312, 
$205,000,000  for  the  fiscal  year  ending  June 
30.  1976,  of  which  $5,000,000  shall  be  avail- 
able to  carry  out  the  provisions  of  section 
304,  835.000,000  shall  be  available  to  carry 
out  the  provisions  of  section  305.  $4,500,000 
shall  be  available  to  carry  out  the  provi- 
sions of  section  306,  8500,000  shall  be  avail- 
able to  carry  out  the  provisions  of  section 
307,  830,000,000  shall  be  available  to  carry 
out  the  provisions  of  section  308,  $100,000,000 
shall  be  available  to  carry  out  the  provisions 
of  section  309,  $20,000,000  shall  be  available 


to  carry  out  the  provisions  of  section  310, 
$5,000,000  shall  be  available  to  carry  out  the 
provisions  of  section  311.  and  $5,000,000  shall 
be  available  to  carry  out  the  provisions  of 
section  312. 

(b)  Funds  appropriated  pursuant  to  sub- 
section (a)  of  this  section  shall  remain  avail- 
able f'  r  obligation,  for  expenditure,  or  for 
obligation  and  expenditure,  for  such  period 
or  periods  as  may  be  specified  In  Acts  making 
such  appropriations. 
TITLE      IV— PROTECTION      OF     PENSION 

RIGHTS     OP     SCIENTISTS     AND     ENGI- 
NEERS 

Sec.  401.  The  Congress  finds  that  because  of 
rapid  and  frequent  changes  in  Federal  pro- 
curement objectives  and  policies,  engineer- 
ing and  scientific  personnel  suffer  a  uniquely 
high  rate  of  forfeiture  of  pension  benefits 
under  private  pension  plans,  as  such  em- 
ployees tend  to  change  employment  more 
frequently  than  other  workers.  The  Congress 
declares  that  it  Is  the  policy  of  the  United 
States  to  seek  to  protect  scientists  and  en- 
gineers from  such  forfeitures  by  making  pro- 
tection against  forfeiture  of  pension  credits, 
otherwise  provided,  a  condition  of  compliance 
with    Federal   procurement    regulations. 

Sec.  402.  The  Director  shall  develop,  in 
consultation  with  appropriate  professional 
societies  and  heads  of  Interested  Federal  de- 
partments and  procurement  agencies,  recom- 
mendations for  modifications  of  Federal  pro- 
curement regulations  to  Insure  that  scien- 
tists, engineers,  and  others  working  in  asso- 
ciated occupations  employed  under  Federal 
procurement,  construction,  or  research  con- 
tracts or  grants  shall,  to  the  extent  feasible, 
be  protected  against  forfeitures  of  pension 
or  retirement  rights  or  benefits,  otherwise 
provided,  as  a  consequence  of  Job  transfers 
or  loss  of  employment  resulting  from  termi- 
nations or  modifications  of  Federal  contracts 
or  procurement  policies. 

Sec."  403.  Recommended  changes  In  pro- 
curement regulations  shall  be  developed  by 
the  Director,  as  required  by  section  402,  with- 
in six  months  after  enactment  of  this  Act, 
and  shall  be  published  In  the  Federal  Regis- 
ter within  fifteen  days  thereafter  as  proposed 
regulations  subject  to  comment  by  interested 
parties. 

Sec.  404.  After  publication  under  section 
403,  receipt  of  comments,  and  such  modifica- 
tion of  the  published  proposals  as  the  Di- 
rector deems  appropriate,  the  recommended 
changes  In  procurement  regulations  de- 
veloped under  this  title  shall  be  adopted  by 
each  Federal  department  and  procurement 
agency  within  sixty  days  thereafter  unless 
the  head  of  such  department  or  agency  deter- 
mines that  such  changes  would  not  be  In  the 
national  interest  or  would  not  be  consistent 
with  the  primary  objectives  of  such  depart- 
ment or  agency. 

ADMINISTRATIVE    PROVISIONS 

Sec.  502.  (a)  The  Director  of  the  Founda- 
tion Is  authorized,  in  furtherance  of  the 
purposes  and  provisions  of  this  Act,  to — 

( 1 )  appoint  such  additional  personnel  as 
he  deems  necessary  to  carry  out  this  Act; 

(2)  appoint  such  advisory  committees  as 
he  deems  advisable; 

(3)  procure  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5,  United  States  Code;  and 

(4)  use  the  services,  personnel,  facilities, 
and  information  of  any  other  Federal  de- 
partment or  agency,  any  agency  of  a  State, 
or  political  subdivision  thereof,  or  any  pri- 
vate research  agency  with  the  consent  of 
such  agencies,  with  or  without  reimburse- 
ment therefor. 

(b)  Upon  request  by  the  Director,  each 
Federal  department  or  agency  Is  authorized 
to  make  Its  services,  personnel,  facilities,  and 
information,  including  suggestions,  esti- 
mates, and  statistics,  available  to  the  great- 
est practicable  extent  to  the  Director,  or  hU 
designee.  In  the  performance  of  his  func- 
tions under  this  Act. 
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(c)  The  Director  shall  establish  such  ad- 
ditional divisions  or  offices  within  the  Foun- 
dation as  he  deems  necessary  to  carry  out 
his  functions  under  this  Act. 

PAYMENTS    AND    WITHHOLDINO 

Sec.  503.  (a)  Payments  under  this  Act  may 
be  made  In  installments.  In  advance,  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  underpayment  or 
overpayment. 

(b)  Whenever  the  Director,  after  giving 
reasonable  notice  and  opportunity  for  hear- 
ing to  a  grantee  or  contractor  under  this 
Act,  finds — 

(1)  that  the  program  or  project  for  which 
such  grant  or  contract  was  made  has  been  so 
changed  that  It  no  longer  complies  with 
the  provisions  of  this  Act;  or 

(2)  that,  in  the  operation  of  the  program 
or  project,  there  is  failure  to  comply  sub- 
stantially with  any  such  provision — 

the  Director  shall  notify  such  grantee  or 
contractor  of  his  findings  and  no  further 
payments  may  be  made  to  such  grantee  or 
contractor  by  him  until  he  is  satisfied  that 
such  noncompliance  has  been  or  will  prompt- 
ly be.  corrected.  The  Dire.'tor  may  authorize 
the  continuance  of  payments  with  respect  to 
any  projects  pursuant  to  this  Act  which  are 
being  carried  out  by  such  grantee  to  con- 
tractor and  which  are  not  involved  In  the 
noncompliance. 

RECORDS    AND    AUDIT 

Sec.  504.  (a)  Each  recipient  of  assistance 
under  this  Act  pursuant  to  grants  received, 
agreements  entered  Intj,  or  contracts  en- 
tered into  under  other  than  competitive  bid- 
ding procedures  shall  keep  such  records  as 
the^Director  shall  prescribe.  Including  rec- 
ords which  fully  disclose  the  amount  and 
disposition  of  the  proceeds  of  such  assist- 
ance, the  total  cost  of  the  project  or  under- 
taking In  connection  with  which  such  as- 
sistance Is  given  or  used,  and  the  amount  of 
that  portion  of  the  cost  of  the  project  or  un- 
dertaking supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  sn  effec- 
tive audit. 

(b)  The  Director  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  the  recipients  that  are  pertinent 
to  the  assistance  received  under  this  Act. 

PATENT    RIGHTS 

Sec  505.  (a)  Each  grant,  contract,  or  other 
arrangement  executed  pursuant  to  this  Act 
which  relates  to  scientific  research  or  engi- 
neering shall  contain  provisions  governing 
the  disposition  of  inventions  produced 
thereuder  In  a  manner  calculated  to  protect 
Individual  or  organization  with  which  the 
public  Interest  and  the  equities  of  the 
grant,  contract,  or  other  arrangement  is  exe- 
cuted. Nothing  In  this  Act  shall  be  con- 
strued to  authorize  the  Foundation  to  enter 
Into  any  contractual  or  other  arrangement 
inconsistent  with  any  provision  of  law  af- 
fecting the  Issuace  or  use  of  patents. 

(b)  No  officer  or  employee  of  the  Founda- 
tion shall  acquire,  retain,  or  transfer  any 
rights,  under  the  patent  laws  of  the  United 
States  or  otherwise.  In  any  invention  which 
he  may  make  or  produce  In  connection  with 
performing  his  assigned  activities  and  which 
Is  directly  related  to  the  subject  matter 
thereof.  This  subsection  shall  not  be  con- 
strued to  prevent  any  officer  or  employee  of 
the  Foundation  from  executing  any  appli- 
cation for  patent  on  any  such  Invention  for 
the  purpose  of  assigning  the  same  to  the 
Oovernment  or  its  nominee  in  accordance 
with  such  rules  and  regulations  as  the  Di- 
rector may  establish. 


By  Mr.  KENNEDY: 
S.  33.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 


1968  to  authorize  group  life  insurance 
programs  for  public  safety  oflQcers  and  to 
assist  State  and  local  governments  to 
provide  such  insurance.  Referred  to  the 
Committee  on  the  Judiciary. 

PUBLIC  SAFETY  OFFICERS'  GROITP  LIFE  INSURANCE 
ACT   OF    197  2 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  a  bill  to  establish  a  federally 
subsidized  group  life  insui-ance  program 
for  State  and  local  public  safety  oflBcers. 

In  each  of  the  last  two  Congresses,  the 
Senate  has  adopted  this  or  a  similar  pro- 
gram by  overwhelming  votes.  The  bill  I 
am  introducing  is  identical  except  for  a 
technical  clarification  to  the  bill  we  de- 
bated and  passed  last  September,  and  I 
hope  we  may  act  quickly  this  year  and 
obtain  favorable  House  action. 

To  summarize  the  bill's  provisions,  it 
would  establish  a  nationwide,  federally 
subsidized  program  of  group  life,  acci- 
dental death,  and  dismemberment  insur- 
ance for  State  and  local  public  safety 
oflBcers.  defined  to  include  firefighters, 
correctional  guards,  and  court  oflBcers.  in 
addition  to  police.  The  plan  is  patterned 
closely  after  the  highly  successful  Fed- 
eral employees'  and  servicemen's  group 
life  insurance  programs,  which  are  avail- 
able to  all  Federal  civilian  employees 
and  to  members  of  our  Armed  Forces. 
The  Law  Enforcement  Assistance  Ad- 
ministration would  buy  a  national  group 
policy  from  a  nationwide  life  insurance 
carrier  so  that  tlie  underlying  coverage 
would  be  provided — and  much  of  the  ad- 
ministrative work  would  be  handled — 
by  the  private  sector.  The  standard  re- 
insurance formula,  favoring  small  com- 
panies, would  be  used  to  spread  the  risk 
and  the  income  beyond  the  principal 
carrier. 

Any  unit  of  State  or  general  local  gov- 
ernment could  apply  to  participate  in  the 
program.  OflBcers  in  participating  units 
could  elect  noti  to  be  covered;  those  re- 
maining in  the  pf«sram  would  have  their 
share  of  the  premiums  deducted  from 
their  wages.  Coverage  would  be  at  a  level 
of  the  oflBcer's  annual  salary  plus  S2,000, 
starting  from  a  floor  of  $10,000  coverage 
and  rising  to  a  maximum  of  832,000.  Ac- 
cidental death  and  dismemberment  in- 
surance would  be  included  with  usual 
double  indemnity  feature.  LEAA  would 
pay  up  to  one-third  of  the  total  cost  of 
the  premiums,  leaving  the  remainder  to 
be  covered  by  the  insured  officer  or  the 
employing  agency. 

Where  existing  State  or  local  group 
life  insurance  plans  provide  coverage  for 
public  safety  oflBcers,  or  where  it  was 
desired  to  establish  such  a  program  with- 
in a  year  after  the  effective  date  of  the 
bill,  eligible  oflBcers  would  choose  by 
ballot  between  the  Federal  and  the  State 
or  local  plans.  K  they  chose  the  State  or 
local  program,  it  would  be  eligible  for 
the  same  subsidy  which  would  go  to  the 
Federal  plan.  ^ 

Totaling  the  four  categories  of  public 
safety  officers — police,  firefighters,  cor- 
rectional guards,  and  court  oflBcers — the 
bill  would  make  its  benefits  available  to 
approximately  700,000  to  900,000  persons 
depending  on  the  administrative  applica- 
tion of  its  definitions.  LEAA's  estimate  of 
the  total  annual  cost  to  the  Federal  Gov- 
ernment, which  must  be  regarded  as  the 
highest  possible  figure  since  it  assumes 
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the  full  one-third  Federal  subsidy  and 
100  percent  oflBcer  participation,  is  under 
$22  million  including  all  Federal  admin- 
istrative costs,  which  LEAA  estimates  at 
just  over  $1  million.  For  this  sum  it  is 
estimated  that  insurance  would  be  pro- 
vided to  OflBcers  at  a  total  rate  of  less 
than  70  cents  per  month  per  thousand 
dollars  of  coverage. 

Tliere  are  many  reasons  why  this  pro- 
gram is  vitally  needed.  Most  tragically 
and  most  prominently  of  all.  the  rate  of 
crippling  and  killing  assaults  on  oflBcers 
is  high  and  rising  alarmingly  fast.  The 
number  of  police  killed  by  criminal  acts 
rose  from  86  in  1969  to  100  in  1970  and 
126  in  1971.  Firefighters,  too.  are  still 
subject  to  criminal  assaults  while  on 
their  job;  from  1967  through  1969  in- 
juries during  civil  disorders  averaged 
over  200  per  year,  and  in  1970  the  rate 
remained  almost  the  same  at  195. 

Because  of  these  hazards,  some  public 
safety  oflBcers  find  regular  life  insurance 
coverage  hard  to  come  by,  unusually  ex- 
pensive, or  restricted  in  the  benefits  of- 
fered. Yet  if  a  public  sa!f«ty  oflBcer  tries, 
even  though  he  may  run  into  such  obsta- 
cles, to  buy  as  much  insurance  as  he 
needs  for  himself  and  his  family,  he  is 
held  back  by  the  disgracefully  low  sala- 
ries we  so  often  pay.  Further,  employer- 
aided  group  plans  to  remedy  the  insur- 
ance problems  of  public  safety  officers 
differ  widely  in  their  coverage  and  are 
frequently  not  oflTered  at  all.  In  Massa- 
chusetts, we  have  had  to  establish  an 
organization  called  the  Hundred  Club  to 
help  tide  over  widows  of  slain  oflBcers. 
But  there  are  not  a  great  many  such 
programs,  and  a  public  safety  oflBcer 
should  not  have  to  rely  on  uncertain 
private  charity  to  assure  his  family  of 
financial  security  in  the  event  of  his 
death. 

So  because  of  job  hazards,  low  salaries, 
and  employer  inaction — all  factors  which 
are  related  to  their  public  service  jobs — 
many  oflBcers  and  their  families  are  in- 
adequately protected  against  death  or 
disability  on  or  off  the  job.  Tlijs  is  one 
important  problem  that  is  too  often  over- 
looked—that public  safety  oflBcers'  work 
situations  make  it  diflBcult  or  impossible 
for  many  of  them  to  obtain  adequate  life 
insurance  to  cover  them  on  or  off  dutj^. 
In  other  words,  if  we  ulsh  to  respond 
adequately  to  the  problems  created  by 
the  risks  of  oflBcers'  work,  we  have  to 
enact  legislation  which  will  help  them 
whether  they  are  killed  or  injured  on  the 
job  or  not.  whether  by  a  criminal  act  or 
by  accident  or  by  natui-al  causes.  That  is 
precisely  what  this  bill  would  accomplish, 
and  I  am  confident  that  is  a  major  rea- 
son why  the  bill  has  the  enthusiastic 
support  of  the  leading  police  and  fire- 
fighters' organizations  in  the  country, 
including  the  International  Conference 
of  Police  Associations,  the  Fraternal 
Order  of  Police,  the  International  Asso- 
ciation of  Chiefs  of  Police,  the  National 
Sheriffs'  Association,  and  the  Interna- 
tional Association  of  Firefighters.    . 

As  many  Senators  will  remember,  in 
addition  to  pasing  this  bill  separately 
we  adopted  it  also  as  part  of  a  victims 
of  crime  package  which  included  com- 
pensation to  civilian  victims  of  crime 
and  gratuities  to  survivors  of  oflBcers 
killed  in  the  line  of  duty.  This  package 
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put  together  under  the  leadership  of 
senior  Senator  from  Arkansas,  and 
working  on  that  bill  with  him  and 
staff  we  made  many  improvements 
the  insurance  title  which  are  included 
the   bill   I  am  introducing  today.  I 
ijpported   the   victims   of   crime   .jack- 
last  year,  and  I  support  it  every  bit 
strongly  now.  I  am  introducing  the 
i|oup  life  insurance  title  as  a  separate 
to  give  the  proper  committees  a  full 
r^nge  of  options,  and  I  will  be  happy  to 
the  insurance  program  adopted  sepa- 
rately or  as  part  of  a  package. 
In  conclusion,  let  me  say  that  I  re- 
rd  this  bill  as  one  over  which  there 
be  no  partisan  division.  In  the  last 
re.ss  I  was  grateful  for  the  support 
attracted  from  Democrats  and  Rcpub- 
li4ans.  conservatives  and  liberals  alike. 
is  also  supported  by  the  major  pubhc 
y    officers"    organizations    and    by 
m^ny  insurance  companies.  It  will  help 
th  morale  and  in  recruiting  and  keep- 
j  good  public  safety  officers,  and  we 
hDpe   it   will   thereby   improve   the 
p^ote.ticn  we  all  roceive.  And  it  will  go 
long  way  toward  alleviating  a  serious 
iiman  problem  on  which  the  Federal 
vernment  is  uniquely  qualified  to  act. 
e  owe  these  men  and  women  no  less, 
the  time  for  action  is  now. 
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ByMr.  HOLLINGB: 
S.  34.  A  bill  to  provide  for  accelerated 
dsearch   and  development  in  the  care 
lid  treatment  of  autistic  children,  and' 
•  other  purposes.  Referred  to  the  Com- 
rrtttee  on  Labor  and  Public  Welfare. 

(i'VilE    AND    TREATMENT    OF    AUTISTIC    CHILDREN 

Mr.  HOLLINGS.  Mr.  President,  during 
c  last  Congress,  I  introduced  a  bill  en- 
led    the    Autistic    Children    Research 
t.  Since  that  time,  I  have  had  niuner- 
5  calls  in  support  of  this  legislation 
)ni  national  foundations  who  aid  au- 
tic  children  as  well  as  individuals  who 
ktow  an  autistic  child,  and  I  am  rein- 
;pducing  this  bill  today. 
Autistic  cliildren  are  those  with  severe 
oiders  ol  communication  and  behavior 
as  infantile  ab  ovption  in  fantasy 
an    escape    from    reality,   childhood 
(Jhizophrenia.  and  other  childhood  psy- 
cses. 

In  m.-  own  State  of  South  Carolina,, 

:-e  3rc  more  th  n  25,000  emotionally 

>tu;bed  cliiidren  In  lac,  this  Ls  a  ccn- 

iva'ive  e.iiimale.  Of  the  total.  South 

rolina  has  1,200  ch  Idivn  needing  r-si- 

ntial  spaces  and  v  e  have  44  beds.  Or.ly 

of  the.'e  beds  are  av-ilable  for  the 

veiely  disturbed  child  There  irno  longr 

•m    comprehen'-ive    program    for    the 

itistic   child   in   my   S'a'e   and   many 

ojhers. 

With  no  treatment  these  children  will 
eid  up  in  the  State  mental  hospital 
r(  ceiving  nothing  but  custodial  care,  and 
C(  isting  the  taxpayer  more  than  $2.S0,000 
i<Jr  each  child  during  their  lifetime. 

However,  it  has  been  shown  that  with 
treatment  programs,  many  of  these  chii- 
d  -en  can  recover  completely,  many  can 
b'  taught  enough  self-help  skills  to  allow 
them  to  live  and  work  in  half --.v  ay  houses 
a  id  sheltered  work.' hops.  Many  can  learn 
tc  manage  their  behavior  so  that  they 
will  not  be  management  problems  when 
ti  .ey  do  not  need  residential  care.  In  the 
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last  10  years  there  has  been  abimdant 
evidence  that  these  children  benefit  often 
dramatically,  from  special  education 
suited  to  their  needs. 

My  bill  provides  for  a  comprehensive 
research  program.  At  this  point  there  is 
no  knovvTi  cause  or  cure  for  autism.  There 
has  not  even  been  a  count  of  how  many 
autistic  children  there  are  in  the  country. 
It  has  been  estimated  by  the  National 
Society  for  Autistic  Children  that  the 
number  is  somewhere  betv^een  200,000 
and  800,000.  It  is  disturbing  to  think 
that  we  know  more  about  the  number  of 
cabbages  grown  in  this  country,  than  the 
number  of  autistic  children. 

My  bill  also  provides  for  grants  and 
loans  to  any  public  or  nonprofit  entity 
operating  or  proposing  to  operate  a  res- 
idential or  nonresidential  center  with  ed- 
ucational programs  for  autistic  chi'.drc-n. 
This  will  rectify  the  problem  that  we 
have  in  South  Carolina  where  parents 
must  go  outride  the  State  to  obtain  the 
needed  facilities  for  their  child.  This  does 
not  happen  just  in  South  Carolina,  but  in 
many  other  States  as  well. 

This  is  vitally  needed  legislation  that 
has  been  overlooked  for  so  many  years  in 
the  finely  drawn  definitions  covering  the 
mentally  ill  and  mentally  retarded.  These 
autistic  children  have  been  denied  serv- 
ices which  could  have  proven  so  bene- 
ficial to  their  specific  needs.  It  is  time 
they  were  given  the  recognition  and  care 
they  need,  and  I  urge  my  colleagues  to 
give  this  bill  their  prompt  attention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  34 

A  bin  to  provide  for  accelerated  research  and 
development  in  the  care  and  treatment  of 
autistic  children,  and  for  other  purposes 

AMENDMENT   TO   THE   PUBLIC    HEALTH 
SERVICE   ACT 

Sec.  2.  Part  E  of  the  Public  Health  Service 
Act  is  amended  by  adding  at  the  end  thereof 
the  following: 

"research  program  on  autism" 

"Sec.  446.  (a)  The  Director  of  the  National 
Institute  of  Child  Health  and  Human  Devel- 
opment shall — 

■'111  plan  and  develop  a  coordinated  autism 
research  program  encompassing  the  programs 
of  the  National  Institutes  of  Health  and  re- 
lated programs  of  other  research  Institutes, 
riirt  other  Federal  and  non-Federal  programs: 

"  I  2 )  collect,  analyze,  and  disseminate  all 
data  useful  in  the  prevention,  diagnosis,  and 
treatment  of  autism;  and 

"(3)  establish  comprehensive,  coordinated 
diagnostic  arid  evaluation  procedures  that 
provide  for  early  detection  and  effective 
guidance  for  autistic  children. 

"(b)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this 
section  such  svims  as  may  be  necessary. 

LEARNING    AND   CARE   CENTERS 

"Sec.  447.  (a)  The  Secretary  may  make 
grants,  loans,  and  loan  guarantees  to  any 
public  or  private  nonprofit  entity  operating 
or  proposing  to  operate  a  residential  or  non- 
residential center  with  education  programs 
for  autistic  children. 

"(b)  A  grant,  loan,  or  loan  guarantee  under 
this  section  may  be  made  only  after  the 
Secretary  approves  a  plan  submitted  by  such 
entity  submitted  In  such  form  and  contain- 
ing such  Information  as  the  Secretary  may 
require. 


"(c)  There  are  authorized  to  be  approprl- 
ated  to  carry  out  the  provisions  of  this  sec- 
tion $500,000  for  fiscal  year  1974  and  $5,000,- 
000  per  annum  for  fiscal  years  1975,  1976, 
1977,  and  1978. 

"(d)  For  the  purposes  of  this  section  and 
section  446  the  term  'autistic'  means  severe 
disorders  of  communication  and  behavior 
such  as  Infantile  absorption  in  fantasy  as 
escape  from  reality,  childhood  schizophrenia, 
and  other  child  psychoses." 


By  Mr.  HOLLINGS: 

S.  35.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  de- 
duction without  limitations  of  medical 
expanses  paid  for  certain  dependents 
suffering  from  physical  or  mental  im- 
pairment or  defect.  Referred  to  the  Com- 
mittee on  Finance. 

Mr.  HOLLINGS.  Mr.  President,  I  send 
to  th2  desk  a  bill,  and  I  ask  unanimous 
co:isent  that  it  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

One  of  the  most  tragic  circumstances 
in  our  socistv  is  the  illness  that  strikes 
children  with  lingering,  painful,  and 
possibly  terminal  results.  In  this  age  of 
technological  advancement,  tremendous 
strides  have  been  made  in  combating 
these  conditions;  however,  the  tragic 
fact  remains  that  millions  of  children 
are  born  each  year  who  must  struggle 
to  stay  alive.  The  tragic  by  product  of 
such  circumstances  is,  of  course,  the 
plight  of  the  parent,  not  only  emotion- 
all/,  hut  flnanciallv.  In  addition  to  the 
heartbreak,  many  times  they  face  intol- 
erable financial  burdens  in  striving  to 
provide  the  best  medical  care  possible 
to  combat  the  illness. 

Obviously,  such  illnesses  know  no  so- 
cial or  economic  boundaries  and  the  fi- 
nancial burdens  strike  both  rich  and 
poor.  Ironically,  those  most  tragically 
hit  are  the  middle-income  families. 
Many  of  our  social  programs  provide 
financial  assistance  and  treatment  to  the 
poor.  The  rich  have  the  financial  re- 
sources to  meet  the  problem.  Middle- 
class  Americans,  however,  are  faced 
many  times  with  the  thousands  of  dol- 
lars worth  of  hospital,  doctor,  and  drug 
bills.  Savings  accounts  are  wiped  out  or 
prohibited,  because  of  the  continuing  ex- 
pense. Borrowing  power  at  high  interest 
rates  can  only  go  so  far.  Homes  can  be 
mortgaged  and  cars  can  be  sold,  and 
extra  work  by  wife  and  husband  can  be 
obtained,  but  in  many  cases  this  is  still 
insufficient. 

The  bill  which  I  propose  would  grant 
an  unlimited  tax  deduction  to  families 
faced  with  the  crisis  of  a  child  suffering 
from  a  lingering  illness.  Deductions 
would  include  money  spent  for  hospital 
bills,  doctors'  fees,  drugs  and  other  care 
for  a  dependent  under  the  age  of  19  who 
suffers  from  a  physical  or  mental  im- 
pairment which  has  been  in  existence 
for  more  than  3  months.  The  illness 
would  have  to  result  in  a  substantial  loss 
of  mental  process,  physical  ability,  vision, 
hearing,  or  speech. 

Over  26  million  children  and  young 
people  suffer  from  epilepsy,  cerebral 
palsy,  eye  conditions,  orthopedic  defl- 
ciences,  speech  disorders,  and  emotional 
disturbances  requiring  long-term  care. 
The  list  of  such  crippling  Illnesses  Is  long 
and  costs  are  staggering.  Health  care 
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costs  have  risen  from  $26  billion  in  1960 
to  over  $83  billion  in  fiscal  year  1972. 

True,  this  bill  would  decrease  the 
amount  of  revenue  received  by  our  Fed- 
eral Government,  but  I  feel  it  is  a  modest 
step,  totally  consistent  with  the  concern 
and  compassion  our  Government  should 
exhibit.  Hence,  I  urge  the  bill's  favorable 
consideration. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  35 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  permit  the  deduction  without 
limitations  of  medical  expenses  paid  for  cer- 
tain dependents  suffering  from  physical  or 
mental  impairment  or  defect 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  213(a)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  deduction  of  medical, 
etc.,  expenses)  is  amended — 

(1)  by  inserting  ",  other  than  a  dependent 
to  whom  paragraph  (3)  applies,"  after  "sec- 
tion 152)"  In  paragraph  (1 ); 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ) : 

(3)  by  striking  out  "dependents.  '  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "de- 
pendents, other  than  a  dependent  to  whom 
parafer.'.ph  (3)  appjies,  and";  and 

(4)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph : 

"(3»  the  expenses  paid  during  the  tax- 
able year  for  medical  rare  of  a  dependent 
described  In  subsection  (e)  (5)." 

(bt  Section  213(b)  of  such  Code  (relating 
to  limitation  with  respect  to  medicine  and 
drugs)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
preceding  sentence  shall  not  apply  to 
amounts  paid  for  the  care  of  a  dependent 
to  whom  subsection  (a)(3)  applies." 

(c)  Section  213(e)  of  such  Code  (relating 
to  definitions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph : 

"(5i  Subsection  (a)(3)  shall  apply  only  to 
a  dependent  who — 

"(A)  has  not  attained  the  age  of  19  before 
the  close  of  the  taxable  year  and  is  sullering 
from  a  physical  or  mental  impairment  or 
defect  which — 

"(1)  has  been  in  existence  for  more  than 
3  months,  and 

"(11)  results  In  a  substantial  loss,  or  loss 
of  use  in  a  normal  manner,  of  any  substantial 
portion  of  the  musculoskeletal  system,  or  re- 
sults in  a  substantial  loss  of  vision,  hearing, 
or  speech;  or 

"(Bi  has  attained  tlie  age  of  19  before  the 
cIo.se  of  the  taxable  year  and  is  suffering  from 
a  physical  or  mental  impairment  or  defect 
described  in  subparagraph  (A)  which  com- 
menced prior  to  attaining  such  age." 

Sec.  2.  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  beginning  on  or 
after  the  date  of  the  enactment  of  this  Act. 


By  Mr.  SCHWEIKER: 

S.  36.  A  bill  to  provide  certain  protec- 
tion against  disclosure  of  information 
and  the  sources  of  information  obtained 
by  newsmen.  Referred  to  the  Committee 
on  the  Judiciary. 

Mr.  SCHWEIKER.  Mr.  President,  I 
introduce  today  the  Protection  of  News 
Sources  and  News  Information  Act  of 
1973. 

This  bill  would  protect  news  personnel 
from  having  to  reveal  confidential  infor- 
mation and  confidential  sources  of  infor- 
mation. It  would  enact  into  law  the  prin- 
ciple that  the  gathering  of  news  Infor- 
mation is  included  in  the  freedom  of  the 
press  guarantees  of  the  first  amendment. 


My  news  protection  proposal  is  in  two 
parts: 

First.  An  absolute  protection  from  rev- 
elation of  news  information  or  sources  of 
information  before  Federal  grand  juries, 
agencies,  or  departments,  and  before 
either  House  of,  or  committee  of,  the 
Congress,  and 

Second.  A  qualified  protection  from 
revelation  of  news  information  or  sources 
of  information  before  Federal  courts.  The 
qualified  protection  could  be  divested  in 
criminal  court  cases  by  a  U.S.  district 
court  if  three  conditions  were  met.  These 
conditions  are:  First,  that  there  is  "prob- 
able cause  to  believe  that  the  person  from 
whom  the  information  is  sought  has  in- 
formation which  is  clearly  relevant  to  a 
specific  probable  violation  of  law,"  sec- 
ond, that  "the  information  sought  can- 
not be  obtained  by  alternative  means  less 
injurious  to  the  gathering  and  dissemi- 
nation of  information  to  the  public,"  and 
third,  that  there  us  "a  compelling  and 
overriding  national  interest  in  the  infor- 
mation." The  burden  would  be  on  the 
party  seeking  the  news  information  or 
source  of  information  to  seek  the  court 
order  divesting  the  protection,  and  to 
prove  the  existence  of  the  three  condi- 
tions "by  clear  and  convincing  evidence." 

I  have  been  concerned  in  recent 
months  with  the  growing  use  of  subpenas 
by  prosecutors  and  courts  alike  to  rou- 
tinely seek  information  and  sources  of  in- 
formation from  reporters.  Last  June,  the 
U.S.  Supreme  Court  ruled  in  the  case  of 
Branzbuig  against  Hayes  that  there  is  no 
constitutional  privilege  for  newsmen  to 
refuse  to  reveal  information  or  sources  of 
information,  and  I  fear  that  this  decision 
has  been  interpreted  as  an  open  liceose 
season  on  newsmen  across  the  counti:y. 
Justice  Stewart,  in  dissenting  to  tne 
Branzburg  decision  warned  that — 

The  Court  thus  invites  state  and  federal 
authorities  to  undermine  the  historic  inde- 
pendence of  the  press  by  attempting  to  annex 
the  journalistic  profession  as  an  Investigative 
arm  of  government. 

As  we  witness  newsmen  being  shackled 
and  led  to  jail,  as  we  read  about  in- 
creased demands  by  courts,  prosecutors, 
and  grand  juries  for  newsmen  to  reveal 
confidential  information  and  sources  of 
information,  I  fear  that  Justice  Stew- 
art's fears  are  being  fully  realized. 

Any  exemption  from  the  historic  duty 
of  all  citizens  to  aa^  officials  in  the 
maintenance  of  a  lafivful  society  must 
serve  the  pubhc  intet^st^and  involves 
delicate  balancing  processes.  We  accept 
the  attorney-client,  husband-wife,  and 
priest-penitent  privilege  because  of  the 
interests  to  society  of  encouraging  and 
preserving  these  types  of  confidential 
communications.  Similarly,  courts  do  not 
require  the  revelation  of  the  police  in- 
former, because  of  the  interests  to  so- 
ciety of  encouraging  this  form  of  confi- 
dential information  about  crime  to  help 
maintain  our  lawful  society. 

The  freedom  of  the  press,  and  the  free- 
dom of  the  men  and  women  of  the  press 
to  develop  their  stories  and  their  sources 
of  information,  must  also  receive  protec- 
tion. On  many  occasions,  the  diligence 
and  hard  work  by  reporters  have  tmcov- 
ered  criminal  activity,  resulting  in  suc- 
cessful prosecution.  But  we  mtist  never 


allow  the  reporter  to  be  an  agent  of  the 
government,  and  we  must  never  provide 
the  slightest  discouragement  to  the  re- 
porter in  seeking  to  provide  information 
to  the  public. 

Accordingly,  I  am  proposing  an  abso- 
lute protection  against  any  investigative 
and  exploratory'  use  of  news  men  and 
women,  news  information,  and  sources  of 
news  information  by  the  Government. 
This  absolute  protection  precludes  the 
revelation  of  news  information  or  sources 
of  information  to  any  Federal  grand 
jury,  and  Federal  department  or  agency, 
or  to  the  Congress.  This  hiifetoric  and 
basic  freedom  of  the  press  Of  the  first 
amendment  requires  strict  lihes  to  in- 
sure that  the  news  media  are  not  used  for 
"fishing  expeditions"  by  Federal  bodies. 

Once  a  criminal  case  is  underway  in 
the  courts  there  may  be  limited  examples 
where  in  the  interest  of  the  proper  ad- 
ministiation  of  justice,  some  limited  use 
of  news  information  may  be  required  by 
society. 

Justice  Stewart,  in  his  dissenting  opin- 
ion in  the  Branzburg  case,  outlined  three 
basic  conditions  that  would  justify  the 
required  testimony  of  news  personnel.  In 
addition,  the  Joint  Media  Committee, 
made  up  of  the  American  Society  of 
Newspaper  Editors,  the  A.ssociated  Press 
Managing  Editors  Association,  the  Na- 
tional Press  Photographers  Association, 
the  Radio  and  Television  News  Directors 
Association,  and  Sigma  Delta  Chi,  the 
professional  journalistic  society,  have 
drafted  a  qualified  protection  along  the 
same  lines  of  Justice  Stewarts  condi- 
tions. 

I  have  adopted  the  Joint  Media  Com- 
mittee qualified  protection  conditions  in 
my  bill,  with  the  only  change  being  that 
I  would  only  apply  the  qualified  protec- 
tion to  the  Fedeial  district,  appellate, 
and  Supreme  Court  situations.  Under  my 
bill,  an  absolute  protection  would  still  be 
in  effect  before  other  Federal  bodies. 

Without  statutory  protection  for  news 
infoi-mation  and  news  sources,  much  im- 
portant information  that  the  public 
needs  to  remain  fully  informed  in  our 
complex  modern  life  may  never  come  to 
light.  It  is  common  knowledge  that  much 
news  information,  and  sources  of  infor- 
mation, would  never  be  revealed  except 
in  strict  confidence,  and  it  is  our  duty  to 
insure,  as  a  matter  of  public  policy,  that 
news  confidences  should  be  encouraged 
and  protected  from  disclosure.  The  num- 
ber of  individual  wrongdoers  publicized 
in  the  media  who  are  not  prosecuted  be- 
cause of  a  news  source  protection  would 
be  infinitesimal,  in  my  view,  compared 
to  the  widespread  disclosure  of  wrong- 
doing and  corruption  that  could  be  elim- 
inated if  news  sources  dried  up  for  fear 
of  being  revealed  to  Federal  investigatory 
bodies. 

Justice  Stewart  eloquently  summed  up 
the  importance  of  news  confidences  in 
his  Branzburg  dissent : 

The  reporter's  constitutional  right  to  a 
confidential  relationship  with  his  source 
stems  from  the  broad  societal  Interest  In  a 
full  and  free  flow  of  information  to  the  pub- 
lic. It  Is  this  basic  concern  that  underlies  the 
Constitution's  protection  of  a  free  press. 

In  the  majority  opinion  of  the  Branz- 
burg case,  Justice  White  said: 
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Congress  has  freedom  to  determine  wheth- 
ei  a  statutory  newsman's  privilege  Is  neces- 
si  r\'  and  desirable  and  to  fashion  standards 
ai  id  rules  as  narrow  or  broad  as  deemed  neces- 
si.ry  to  address  the  evil  discerned,  and 
eiiually  important,  to  re-fashion  those  rules 
a  i  experience  from  time  to  time  may  dictate. 

I  agree  and  feel  Congress  should  act 
ij  nmediately  to  provide  such  statutory 
p  rotection  now.  If  experience  dictates  re- 

V  sion.-then  we  can  address  ourselves  to 
t  lat  situation.  But  for  the  moment,  we 
must  enact  the  principle  of  a  Federal 
newsmen's  privilege  to  insure  the  main- 
t(  tnance  of  the  first  amendment  right  to 
gither,  publish,  and  distribute  news.  I 
urge  swift  action  by  the  Congress. 

Mr.  President.  I  ask  unanimous  con- 
s' ;nt  that  the  full  text  of  the  Protection 
0"  News  Sources  and  News  Information 
i^ct  of  1973  be  printed  in  the  Record  at 
tie  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

f  )llows : 

s.  36 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
n  ay  be  cited  as  the  "Protection  of  News 
SDurces  and  News  Infornaatlon  Act  of  1973." 
Sec.  2.  No  person  shall  be  required  by  any 
g-and  Jury,  agency,  department,  or  commls- 
s  on  of  the  United  States  or  by  either  House 
o :  or  any  committee  of  Congress  to  disclose 
aiy  information  or  communication  or  the 
source  of  any  Information  or  communica- 
t  on  received,  obtained  or  procured  by  that 
p»rson  in  his  or  her  capacity  as  a  reporter. 
e  Utor.  commentator,  Journalist,  writer,  cor- 
nspondent,  announcer  or  other  person  di- 
nctly  engaged  in  the  gathering  or  presenta- 
t  on  of  news  for  any  newspaper,  periodical, 
press  association,  newspaper  syndicate,  wire 
s  Tvice,  radio  or  television  station  or  network 

0  ■  cable  television  system. 

Sec.  3.  Except  as  provided  In  section  4,  no 
p  >rson  shall  be  required  by  any  court  of  the 
tnit^d   States   to   disclose   any   Information 

0-  communication  or  the  source  of  any  In- 
f  jrmation  or  communication  received,  ob- 
t  lined,  or  procured  by  that  person  in  his  or 
t  er  capacity  as  a  reporter,  editor,  commenta- 
t  >r.  Journalist,  writer,  correspondent,  an- 
r  ouncer,  or  other  person  directly  engaged  In 
t  le  gathering  or  presentation  of  news  for 
a  tiy  newspaper,  periodical,  press  association, 
tewspaper  syndicate,  wire  service,  radio  or 
t  (levislon  station  or  network,  or  cable  tele- 

V  Lslon  system. 

Sec.  4.  Any  person  seeking  Information  or 
t  le  source  thereof  protected  under  section  3 
of  this  Act  may  apply  to  the  United  States 

1  Istrlct  Court  for  an  order  divesting  such 
p  rotection.  Such  application  shall  be  made  to 
t  le  district  court  in  the  district  wherein  the 

1-  earing,  action,  or  other  proceeding  in  which 
t  le  Information  is  sought  Is  pending.  The 
8  pplicatlon  shall  be  granted  only  If  the  court 
e  fter  hearing  the  parties  determines  that  the 
person  seeking  the  Information  has  shown 
ty  clear  and  convincing  evidence  that  (1) 
t  lere  Is  probable  cause  to  believe  that  the 
p  erson  from  whom  the  Information  is  sought 
1:  as  Information  which  Is  clearly  relevant  to 
a  specific  probable  violation  of  law;  (2)  has 
demonstrated  that  the  information  sought 
c  annot  be  obtained  by  alternative  means  less 
Injurious  to  the  gathering  and  dlssemina- 
t.on  of  information  to  the  public;  and  (3) 
1:  as  demonstrated  a  compelling  and  over- 
rldlng  national  Interest  In  the  Information. 


By  Mr.  METCALF   ffor  himself, 
Mr.  Ervin,  Mr.  Nexson,  and  Mr. 
Hatfield)  : 
S.  37.  A  bill  to  amend  the  Budget  and 
Accounting  Act  of  1921  to  require  the  ad- 


vice and  consent  of  the  Senate  for  ap- 
pointments to  Director  and  Deputy  Di- 
rector of  the  Office  of  Management  and 
Budget.  Referred  to  the  Committee  on 
Govearnment  Operations. 

Mr.  METCALF.  Mr.  President,  on  be- 
half of  the  distinguished  senior  Senator 
from  North  Carolina  (Mr.  Ervin),  the 
jimior  Senator  from  Wisconsin  (Mr. 
Nelson  > ,  the  senior  Senator  from 
Oregon  (Mr.  Hatfield)  ,  and  myself,  I  in- 
troduce for  appropriate  reference  a  bill 
which  would  require  that  the  Director 
and  Deputy  Director  of  the  Office  of 
Management  and  Budget  be  confirmed  by 
the  Senate. 

OMB  is  no  longer  the  small  agency  of 
accountants  which  was  transferred  to  the 
Executive  OflBce  from  the  Treasury  De- 
partment some  34  years  ago  to  help  the 
President  prepare  a  budget.  Rather,  It 
has  become  a  superdepartment  with  life 
or  death  powers  over  the  expenditure  of 
fimds,  the  development  of  programs,  the 
management  of  Government,  and  the 
careers  of  Federal  employees. 

In  the  name  of  the  President,  it  has 
become  the  chief  administrative  office  of 
the  Government.  It  determines  line-by- 
line budget  limitations  for  each  agency, 
including  the  regulatory  arms  of  Oon- 
gress,  beyond  which  the  agencies  are 
forbidden  to  tread  in  the  Halls  of  Con- 
"  gress.  After  Congress  appropriates  the 
money  and  determines  its  own  priorities, 
it  is  the  OMB  that  puts  together  the  pro- 
gram of  impounding  those  funds  in  ac- 
cord with  the  President's  priorities.  After 
Congress  passes  a  law,  it  is  the  OMB 
that  writes  the  guidelines  and  regula- 
tions for  the  agencies  to  be  followed  in 
the  enforcement  of  the  congressional 
mandate.  While  the  Congress  is  consid- 
ering legislation,  it  is  the  OMB  that  co- 
ordinates the  Executive's  legislative  rec- 
ommendations and  orchestrates  the  flow 
of  information  which  is  sought  by  Con- 
gress in  making  its  judgment. 

When  agencies  disagree  with  each 
other,  the  OMB  resolves  the  conflicts. 
When  agency  heads  strike  out  on  their 
own,  it  is  the  OMB  that  pressures  bu- 
reaus and  divisions  of  the  agency  to  force 
the  agency  heads  back  into  line. 

The  OMB  is  empowered  to  do  other 
things  that  have  a  direct  impact  on  Gpv- 
ernment  pohcy.  Under  a  1970  Reorga- 
nization Plan,  it  has  obtained  a  major 
role  in  developing  management  systems, 
improved  executive  talent,  informational 
systems  and  program  evaluation. 

It  monitors  and  coordinates  the  ap- 
proval and  administration  of  grants  in 
aid  to  the  States  and  municipalities,  in- 
cluding direct  oversight  of  Federal  re- 
gional oflSce  coordination. 

It  has  the  sole  power  to  clear  informa- 
tion and  investigatory  requests  to  be  sub- 
mitted by  all  agencies,  including  the  reg- 
ulate rj*  agencies,  under  the  Federal  Re- 
ports Act. 

It  oversees  the  management  and  ex- 
penditures of  national  security  programs, 
international  programs,  natural  resource 
programs  and  other  matters  directly  af- 
fecting the  economy  and  security  of  the 
country. 

It  makes  the  ultimate  recommenda- 
tions on  the  settling  of  claims  on  defense 
contracts,  and  it  approves  all  fiscal 
methods  of  "shoring  up"  large  defense 
contractors. 


The  point  is  that  the  Office  of  Man- 
agement and  Budget  today  is  an  operat- 
ing, decisionmaking,  administrative 
agency  just  as  surely  as  are  the  Depart- 
ment of  Defense,  the  Departments  of 
HEW,  HUD,  and  Transportation  and  the 
other  operating  agencies.  It  interprets 
and  implements  congressional  policy, 
and,  on  occasion,  appropriates  the  legis- 
lative function  to  itself,  or  in  the  alterna- 
tive emasculates  what  Congress  has 
done. 

Far  from  being  merely  a  personal  ad- 
viser to  the  President,  the  Director  of  the 
OMB  is  the  top  administrative  oflScer  of 
the  executive  branch,  and  as  such  should 
be  directly  responsive  to  Congress  as  well 
as  to  the  President. 

The  argument  has  been  made — and  no 
doubt  will  be  made  again  as  we  take  up 
this  legislation — that  the  OMB  is  in  the 
Executive  Office  of  the  President,  that  it 
advises  the  President,  and  that  he  should 
be  able  to  choose  his  own  Director  with- 
out interference  from  the  Senate.  This 
argument  carries  with  it  a  second  point 
that  is  sometimes  overlooked.  It  is  that 
if  the  Director  and  Deputy  Director  of 
OMB  are  the  President's  men,  they  can- 
not be  forced  by  Congress  to  respond  to 
questioning.  Budget  directors  do  testify, 
but  only  at  their  option. 

The  argument  in  favor  of  special  im- 
munity under  the  cloak  of  the  Presi- 
dency wears  thin  when  we  look  at  the 
extraordinary  political  and  administra- 
tive powers  which  have  been  delegated  to 
the  OMB.  The  argument  pales  further 
when  we  examine  the  status  of  other 
offices  and  directors  in  the  Executive  Of- 
fice of  the  President,  most  of  which  do 
not  enjoy  such  a  privileged  position. 

The  Director  of  the  Office  of  Emer- 
gency Preparedness  is  a  key  adviser  to 
the  President  on  a  variety  of  civilian 
defense  matters,  from  mobilization  to  oil 
import  quotas.  Like  OMB,  it  coordinates 
Federal  programs  in  national  emer- 
gencies. Its  Director,  Deputy  Director 
and  two  assistant  directors  are  all  sub- 
ject to  Senate  confirmation. 

The  Office  of  Science  and  Technology 
provides  advice  and  staff  assistance  to 
the  President  in  developing  and  evaluat- 
ing scientific  programs  in  the  interest  of 
national  security.  It  does  not  have  the 
"power  of  the  purse"  that  OMB  does.  But 
its  Director,  who  is  also  the  President's 
science  adviser,  and  its  Deputy  Director 
comes  before  the  Senate  for  confirma- 
tion and  are  responsive  to  Congress. 

The  Office  of  Telecommunications 
Policy  w£is  recently  created  by  a  reor- 
ganization plan  to  advise  the  President 
on  national  communication  policies  and 
to  evaluate  and  coordinate  telecommuni- 
cation activities.  Both  its  director  and 
deputy  director  are  appointed  by  and 
with  the  advice  and  consent  of  the 
Senate. 

The  Council  of  Economic  Advisers  ana- 
lyzes the  national  economy  and  advises 
the  President  as  to  policies  for  economic 
growth  and  stability.  The  Coimcil  on 
Environmental  Quality  analyzes  environ- 
mental conditions  and  trends;  reviews 
and  assesses  Federal  programs;  and  rec- 
ommends policies  for  improving  the  qual- 
ity of  our  environment.  All  members  of 
these  two  important  councils  in  the  Ex- 
ecutive Office  of  the  President  are  subject 
to  confirmation  by  the  Senate.  And  all 
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testify  as  to  how  they  arrive  at  their 
analyses  and  recommendations. 

Finally,  the  Office  of  Economic  Oppor- 
tunity has  been  in  the  President's  office 
for  more  than  8  years.  Again,  like 
the  OMB,  it  assesses  the  impact  of  Fed- 
eral programs  and  provides  administra- 
tive resources  and  support  in  the  poverty 
area.  From  the  beginning,  its  director, 
deputy  director  and  five  assistant  direc- 
tors have  been  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent 
of  the  Senate. 

Ratlier  than  following  the  rule.  OMB 
stands  out  as  the  glaring  exception  with 
respect  to  the  selection  of  its  directors 
and  its  responsiveness  to  the  Congress. 

But  let  us  face  the  re^l  truth  here. 
This  is  not  any  academic  exercise  in 
political  science  as  to  appointment 
powers  with  respect  to  the  President's 
oflice.  There  is  a  very  real  issue  at  stake. 
It  is  the  exaggerated  power  of  the  execu- 
tive branch,  at  the  expense  of  the  legis- 
lative branch.  That  exaggeration — that 
arrogation,  if  you  will — is  based  largely 
on  the  expertise  and  resources  of  the 
Office  of  Management  and  Budget — ex- 
pertise in  budgeting,  information,  man- 
agement policy,  and  planning — which  is 
not  available  to  the  Congress. 

Perhaps  the  Congress  should  have  its 
ovm  Office  of  Management  and  Budget 
or  its  own  Domestic  Council.  But  until 
such  congressional  reform  emerges,  the 
very  least  that  it  is  entitled  to  is  the 
opportunity  to  inquire  into  and  pass 
judgment  upon  the  chief  officer  of  the 
President's  budget  and  management 
agency,  and  to  insist  on  a  greater  degree 
of  information  and  advice  from  that 
agency. 

It  is  no  secret  to  this  Senator  that  the 
President  and  his  top  aides  are  holding 
the  Office  of  Management  and  Budget 
with  a  tight  rein — away  from  the  Con- 
gress, away  from  the  press  and  people, 
and  away  from  even  their  own  depart- 
ment heads. 

It  is  becoming  a  closed  government 
with  new  and  imique  methods  of  execut- 
ing policy  under  the  cloak  of  executive 
privilege.  The  OMB  is  one  vehicle  in  this 
closed  process  of  government  wliich  re- 
quires scrutiny  as  we  move  ahead  in  our 
efforts  to  restore  the  balance  of  powers  in 
American  Government. 


By  Mr.  CANNON  ( for  himself  and 
Mr.  Magnuson  >  : 
S.  38.  A  bill  to  amend  the  Airport  and 
Airway  Development  Act  of  1970.  as 
amended,  to  increase  the  U.S.  share  of 
allowable  project  costs  under  such  act; 
to  amend  the  Federal  Aviation  Act  of 
1958.  as  amended,  to  prohibit  certain 
State  taxation  of  persons  in  air  com- 
merce, and  for  other  imrposes.  Referred 
to  the  Committee  on  Commerce 


By  Mr.  CANNON  ( for  himself,  and 
Mr.  Magnuson,  and  Mr.  Robert 
C.  Byrd'  : 
S.  39.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  a  more  effec- 
tive program  to  prevent  aircraft  piracy 
and  for  other  purposes.  Referred  to  the 
Committee  on  Commerce. 

Mr.  CANNON.  Mr.  President.  I  send  to 
the  desk  two  bills  for  appropriate  refer- 
ence dealing  with  pressing  civil  aviation 
problems— both  bills  passed  the  Senate 


during  the  92d  Congress,  however, 
neither  was  enacted  into  law.  Mr.  Presi- 
dent, following  my  introductory  remarks 
I  ask  unanimous  consent  that  the  two 
bills  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  Nos.  1  and  2.) 

THE   ANTIHIJACKING   AND   THE   AIR    TRANSPORTA- 
TION    SECURiry     ACTS     OF     1973 

Mr.  CANNON.  Mr.  President,  the  bill  I 
am  sending  to  the  desk  is  of  vital  im- 
portance to  the  American  traveling  pub- 
lic. It  is  nearly  identical  to  the  tough 
antihijacking  bill  that  the  Senate  con- 
sidered and  passed  by  a  vote  of  75  to  1 
on  September  21.  As  my  colleagues  know 
well,  despite  our  efforts  here,  adminis- 
tration lobbyists  were  successful  in  kill- 
ing our  bill  in  the  House.  In  fact,  Mem- 
bers of  the  House  never  had  an  oppor- 
tunity to  vote  on  it  as  several  senior 
Members  of  that  body  kept  the  Senate- 
passed  bill  from  consideration  on  the 
floor. 

Shortly  after  Congress  adjourned,  two 
desperate  and  fantastic  hijacking  inci- 
dents occurred  and  resulted  in  death  and 
serious  injury  to  innocent  bystanders, 
again  spotlighting  the  momentous  dan- 
ger facing  the  American  traveling  public 
from  these  desperate  and  outrageous  acts 
and  the  failure  of  the  administration 
and  the  House  of  Representatives  to  take 
responsible  action. 

Last  month,  issuing  emergency  regu- 
lations, the  administration  proceeded  to 
tighten  and  then  further  weaken  its 
previously  haphazard  program  to  deal 
with  aircraft  piracy.  Most  important,  by 
regulation,  the  administration  ordered 
that  all  passengers  and  their  carry-on 
possessions  be  screened  or  searched  prior 
to  the  passengers'  boarding  aircraft. 
This  is  a  highly  laudable  step  and  was 
the  cornerstone  of  the  bill  Senator 
Magnuson  and  I  sponsored  last  year.  Cer- 
tainly the  universal  requirement  of 
passenger  screening  and  luggage  search 
will  diminish  the  opporttmity  the  would- 
be  hijacker  will  have  to  board  an  aircraft 
carrying  concealed  weapons. 

The  other  part  of  the  administration's 
emergency  order,  however,  in  my  opinion, 
is  totally  irresponsible  and  possibly  even 
contrary  to  law.  The  Secretary  has 
ordered  that  all  airport  operating  au- 
thorities at  531  air  carrier  airports 
throughout  the  United  States  hire,  train, 
and  equip  local  policemen  to  provide  a 
local  police  presence  at  each  airport 
gate  for  each  aircraft  boarding. 

I  believe  that  such  an  order  is  a  com- 
plete and  total  abdication  of  the  Federal 
Government's  responsibility  to  protect 
the  American  traveling  public  from 
criminals  who  are  attempting  to  violate 
Federal,  not  State,  laws.  Mr.  President, 
the  U.S.  Government  presently  has  more 
than  1.700  law  enforcement  officers 
stationed  at  airports  across  the  United 
States  to  provide  a  Federal  police  pres- 
ence adequate  to  search  and  arrest  pas- 
sengers attempting  to  commit  crimes 
against  U.S.  law.  The  Secretary  of 
Transportation  and  the  President  pro- 
'Pose  to  disband  this  law  enforcement 
force  beginning  in  July  and  to  force  local 
governments  to  provide  Icxjal  policemen 
in  its  place. 

I  believe  that  we  uii  the  Congress  must 


not  stand  by  while  the  Federal  Gtovem- 
ment  abandons  its  responsibility  in  this 
field  because  I  am  convinced  that  local 
law-enforcement  officials  are  not  the 
proper  authority  to  adequately  protect 
our  air  transportation  system.  Even  if 
they  were,  I  do  not  believe  that  such  an 
imcoordinated  and  ad  hoc  force  would  be 
effective  in  dealing  with  the  potential 
threats  of  skyjacking,  extortion,  and 
other  crimes  against  air  transportation. 

I  believe  further,  that  the  American 
public  expects  the  U,S,  Government  to 
deal  with  this  problem  in  a  responsible 
way  and  that  the  public  opposes  the  Gov- 
ernment's abandonment  of  its  law-en- 
forcement presence  at  the  airports. 

Given  the  current  circumstances  and 
situation,  it  is  imperative  that  the  bill  I 
introduce  today  be  quickly  enacted  into 
law.  My  bill  will  reverse  the  dangerous 
path  the  administration  chooses  now  to 
follow  and  will  establish  a  tough  and  re- 
sponsible Federal  program  to  protect  the 
air  transportation  system  from  violence. 

Let  me  review  for  a  moment  the  pro- 
visions of  this  bill  which  nearly  all  of  my 
colleagues  supported  last  year. 

First,  my  bill  is  designed  to  provide 
the  legislation  necessary  for  the  United 
States  to  implement  the  Convention  for 
the  Suppression  of  Unlawful  Seizure  of 
Aircraftr-the  Anti-Hijacking  Conven- 
tion or  Hague  Convention — to  which  the 
United  States  is  a  party,  and  which  came 
into  effect  on  October  14,  1971. 

In  addition,  the  bill  is  designed  to  pro- 
vide the  President  authority  to  suspend 
air  service  to  any  foreign  nation  which 
he  determines  is  encouraging  aircraft 
hijacking  by  acting  in  a  manner  incon- 
sistent with  the  Hague  Treaty  and  to 
suspend  foreign  air  carrier  service  be- 
tween the  United  States  and  any  nation 
which  continues  to  provide  for  or  accept 
air  service  from  any  nation  which  the 
President  has  determined  is  encouraging 
hijacking. 

The  bill  provides  the  Secretary  of 
Transportation  authority  to  withhold, 
revoke  or  limit  the  operating  authority 
of  any  foreign  air  carrier  whose  govern- 
ment does  not  effectively  maintain  and 
administer  security  measures  equal  to  or 
above  the  minimum  standards. 

In  addition,  the  bill  wiir-require  the 
FAA  Administrator  to  issue  regulations, 
as  soon  as  practicable,  requiring  for  at 
least  the  next  12  months,  that  all  passen- 
gers and  their  carry-on  property  carried 
in  air  transportation  involving  large  air- 
craft be  screened  by  weapon  detecting 
devices,  operated  by  employees  of  air 
carriers,  before  the  passerijgers  and  their 
baggage  are  boarded.  The  bill  also  au- 
thorizes the  Administrator  to  acquire  and 
furnish  metal  detector  devices  for  this 
purpose  with  funds  from  the  Airport  and 
Airway  Ti-ust  Fund.  The  devices  will  re- 
main U,S,  property. 

The  Administrator  of  the  FAA  will 
also  be  required  to  establish  an  air  trans- 
portation security  force  of  sufficient  size 
to  provide  a  law  enforcement  presence 
nnd  capability  at  airports  in  the  United 
States  adequate  to  insure  the  safety  of 
passengers  from  violence  and  air  pirkcy. 
The  officei-s  of  such  force  will  have  the 
authority  to: 

First,  detain  and  search  any  per.son 
seeking  to  travel  in  air  transportation  to 
ascertain  whether  such  person  is  carry- 
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i  ng.  unlawfully,  a  dangerous  weapon,  ex- 
jilosive  or  other  dangerous  substance; 

Second,  search  or  inspect  property 
c  estined  for  or  in  air  transportation  to 
(.etermine  whether  it  unlawfully  con- 
tains any  dangerous  weapon,  explosive, 
(r  other  dangerous  substance; 

Third,  arrest  any  person  whom  he  has 
leasonable  cause  to  believe  has  violated 
<  ir  has  attempted  to  violate  Federal  stat- 
utes relating  to  crimes  against  aircraft 
or  against  air  transportation:  and 
Fourth,  to  carry  firearms. 
In  addition,  the  Administrator  is  em- 
]  Kjwered  to  designate  and  deputize  States 
:  md  local  law  enforcement  ofBcials  to  e*-  I 
crcise  the  authority  described  above.      H 
The  bill   requires  that  the  FAA  Ad-^l 
ninistrator    prescribe    regulations    re- 
iiuiring   that   airlines   refuse   to   trans- 
l)ort  persons  not  consenting  to  a  search 
I  >f  their  person  or  property  to  determine 
vhether   dangerous   weapons,   explosive 
I  )T  Other  dangerous  substances  are  being 
:arned  unlawfully.  Further,  it  provides 
hat  an  agreement  for  carriage  of  per- 
ons  or  property   in  air  transportation 
!  hall  be  deemed  to  include  an  implied 
:onsent  to  search  persons  and  search 
md   inspeti^t   property    to   determine   if 
iangerous   weapons,   and   so   forth   are 
)eing  carried  unlawfully. 

The  bill  also  broadens  section  902(1) 
)f  the  Federal  Aviation  Act  relating  to 
carrying  weapons  aboard  aircraft"  by 
naking  it  a  Federal  crime  to  carry 
1  iboard  or  have  carried  aboard  or  placed 
iboard  an  aircraft  in  air  transportation 
I  concealed  explosive  or  other  dangerous 
substance.  Further,  the  bill  provides  that 
f  concealed  weapons,  and  so  forth,  are 
;arried  aboard  or  placed  aboard  aircraft 
vith  reckless  disregard  for  the  safety  of 
luman  life,  the  penalty  for  such  vlola- 
;ion  of  law  is  not  more  than  5  years  im- 
>risonment  or  a  fine  of  not  more  than 
)5,000.  The  prohibition  against  con- 
;ealed  carriage  of  weapons,  explosives, 
)r  dangerous  substances  does  not  apply 
:o  law  enforcement  officers  acting  within 
;heir  official  capacities  and  the  Admin- 
strator  is  authorized,  by  regulation,  to 
exempt  other  persons  from  such  pro- 
libition  at  his  discretion. 

Mr.  President,  this  is  a  tough  bill.  It 
las  the  support  of  the  aviation  com- 
nunity  including  the  airline  pilots,  the 
air  carriers,  the  Civil  Aeronautics  Board, 
;he  U.S.  Senate  and,  I  believe,  the  Amer- 
can  public.  I  feel  that  this  issue  is  of 
such  concern  and  threatens  such  great 
danger  that  my  Subcommittee  on  Avia- 
tion will  begin  hearings  on  it  next  week. 
We  expect  to  move  quickly  and  decisive- 
ly to  get  this  bill  to  the  floor  for  early 
consideration  here  in  the  Senate.  Hope- 
fully, the  House  this  time  will  accept 
Its  responsibility  to  hold  early  hearings 
ind  report  a  strong  bill  for  the  Mem- 
bers to  consider.  Further  delay  and  im- 
plementation of  the  administration's 
antihijacking  program  will  only  add  to 
the  danger  still  facing  the  flying  pubUc. 

THE    AIRPORT    ACCELERATION    DEVELOPMENT    ACT 
OP     1973 

Mr.  President,  the  second  bill  I  intro- 
duce today  is  titled  "The  Airport  Ac- 
celeration Development  Act  of  1973." 
Thls^  bill  was  passed  by  the  Senate 
In  Atigust  of- 1972,  a  similar  version  was 


later  passed  by  the  House  and  Senate- 
House  conferees  agreed  on  a  compromise 
measure  in  October.  After  adoption  of 
the  conference  report,  the  bill  was  sent 
to  the  White  House. 

Mr.  President,  acting  after  Congress 
had  adjourned.  President  Nixon  vetoed 
this  most  important  bill  without  giving* 
Congress  the  opportunity  to  override  his 
action — the  result  was  the  failure  of  any 
legislative  action  In  this  vital  area.  I 
assure  my  colleagues  that  the  bill  I  intro- 
duce today — which  is  nearly  identical  to 
the  version  approved  by  the  Senate  on 
August  10 — will  be  the  subject  of  speedy 
action  by  the  Senate  Commerce  (Commit- 
tee and  will  be  before  the  Senate  for 
consideration  in  just  a  few  weeks.  I  have 
been  assured  by  my  colleagues  in  the 
House  that  the  other  body  will  also  take 
early  action  on  this  matter  in  hopes  of 
sending  it  to  the  White  House  again  early 
in  the  session. 

This  bill  provides  a  great  new  source  of 
funds  for  airport  development  and  im- 
provement throughout  the  United  States. 
The  bill  will  reduce  substantially  the  re- 
liance on  locally  generated  funds  for  air- 
port development  and  will  place  a  greater 
burden  and  responsibility  on  the  U.S. 
Government  to  encourage,  promote  and 
finance  aviation  facilities  which  are  re- 
quired in  the  national  air  transportation 
system. 

The  bill  provides  that  the  cost  of  this 
increased  Federal  participation  will  be 
borne  by  the  users  of  the  system,  not  the 
general  taxpayer.  The  airlines,  airline 
passengers  and  shippers,  and  aircraft 
owners  and  operators  all  contribute  to 
the  development  of  the  system  by  paying 
user  taxes  established  in  1970.  During 
the  cuiTent  fiscal  year  those  taxes  will 
filter  down  to  local  governments — air- 
port sponsors — to  meet  local  and  national 
needs. 

In  providing  for  a  greater  Federal  role 
and  responsibility  in  airport  development 
the  bill  also  prohibits  local  head  taxation 
on  passengers  or  on  the  carriage  of  pas- 
sengers. The  Commerce  Committee,  and 
I  believe  the  Senate,  believes  such  tax- 
ation to  be  inimical  to  the  development  of 
the  national  system  funded  in  large  part 
by  imiform  Federal  taxes. 

My  bill  amends  the  Airport  and  Air- 
way Development  Act  of  1970  and  the 
Federal  Aviation  Act  of  1958  so  as  to 
increase  Federal  financial  assistance  for 
airport  development  throughout  the 
Uruted  States.  It  also  prohibits  the  levy- 
ing, by  State  and  local  governments,  of 
passenger  "head"  taxes  or  use  taxes  on 
the  carriage  of  persons  in  air  transporta- 
tion. 

The  legislation  to  provide  increased 
Federal  participation  in  airport  develop- 
ment grants  is  required  because  of  the 
serious  financial  diflBcuIties  being  ex- 
perienced by  many  local  government 
agencies  who  bear  the  responsibility  to 
build,  operated,  and  maintain  the  Na- 
tioiis  system  of  publicly-owned  airports. 
The  funds  required  to  increase  the  Fed- 
eral share  of  airport  development  grants 
will  come  from  the  airport  and  airway 
trust  fund  established  by  the  Airport 
and  Airway  Revenue  Act  of  1970.  No 
new  taxation  or  no  expenditure  of  gen- 
eral U.S.  funds  will  b6  required  as  a 
result  of  the  legislation. 


The  bill  prohibits  any  government 
agency  other  than  the  United  States  from 
establishing  or  levying  a  passenger  head 
tax  or  use  tax  on  the  carriage  of  persons 
in  air  transportation.  This  prohibition 
will  insure  that  passengers  and  air  car- 
riers will  be  taxed  at  a  imiform  rate — by 
the  United  States — and  that  local  "head" 
taxes  will  not  be  permitted  to  inhibit  the 
flow  of  interstate  commerce  and  the 
growth  and  development  of  air  transpor- 
tation. 

Mr.  President,  I  will  briefly  review  the 
provisions  of  this  bill. 

Section  2  of  the  bill  amends  section 
11(2)  of  the  Airport  and  Airway  Devel- 
opment Act  of  1970  by  amending  the 
definition  of  "Airport  Development"  to 
include : 

First.  The  construction,  alteration,  re- 
pair, or  acquisition  of  airport  passenger 
terminal  buildings  or  facilities  directly 
related  to  the  handling  of  passengers  or 
their  baggage  at  the  airport.  Such  devel- 
opment is  not  now  eligible  for  Federal 
financial  aid. 

Second.  The  acquisition,  improvement, 
or  repair  of  safety  equipment  required  by 
rule  or  regulation  for  certification  of  an 
airport  under  section  612  of  the  Federal 
Aviation  Act  of  1958,  and  security  equip- 
ment required  of  the  sponsor  br  the  Sec- 
retary for  the  safety  and  security  of  per- 
sons and  property  on  the  airport.  While 
such  development  is  now  eligible  for  Fed- 
eral assistance  under  present  law,  the 
definition  is  amended  to  eliminate  any 
possible  ambiguity  or  doubt  to  assure 
that  the  definition  is  all  inclusive. 

Section  3(a)  of  the  bill  increases  the 
minimum  annual  authorization  for  air- 
port development  grants  to  air  carrier 
and  reliever  airports  from  the  present 
$250  million  per  year  to  $375  million  per 
year  for  fiscal  years  1974  and  1975.  Simi- 
larly, the  minimum  annual  authorization 
for  general  aviation  airports  is  increased 
from  the  present  $30  million  per  year  to 
$45  million  per  year  for  fiscal  years  1974 
and  1975.  This  increase  in  the  minimum 
annual  authorization  level  reflects  the  in- 
creased Federal  financial  participation  in 
airport  development  grants. 

Section  3(b)  of  the  bill  increases  the 
5-year  obligational  limit  imposed  by  sec- 
tion 14(b)  of  the  Airport  and  Airway  De- 
velopment Act  from  S840  million  to  $1.68 
billion.  This  increase  in  the  obligational 
limitation  reflects  the  increase  in  the 
minimum  authorization  level  for  airport 
development  grants  for  flscal  year  1974 
and  1975  and  our  committee's  intent  that 
total  obligations  for  airport  development 
grants  for  the  5 -year  period  1971  through 
1975  be  $1.68  billion.  The  amendment  to 
section  14(b)  also  increases  the  author- 
ity to  liquidate  obligations  so  that  suffi- 
cient funds  may  be  appropriated  to  pay 
for  increased  obligations  incurred  as  a 
result  of  the  increased  obligational  au- 
thority for  fiscal  years  1974  and  1975. 

Section  4  of  the  bill  amends  section 
16(c)  (1)  of  the  Airport  and  Airway  De- 
velopment Act  by  providing  the  Secre- 
tary with  authority  to  approve  an  air- 
port development  project  at  airports 
where  title  to  the  facility  is  owned  by  the 
United  States.  This  will  make  it  possible 
to  provide  airport  development  grants 
for  civil  aviation  facilities  at  military 
joint-use  airports  owned  by  the  United 
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states.  Because  of  a  technical  oversight, 
such  grant  assistance  is  not  now  possible 
under  terms  of  the  1970  act. 

Section  5  of  the  bill  provides  that  the 
United  States  share  of  allowable  project 
costs  of  airport  airfield  development 
projects  is  increased  from  an  amount  not 
to  exceed  50  percent  to  75  percent  at  all 
airports  classified  as  medium  hubs,  small 
hubs,  non  hubs,  and  general  aviation  air- 
ports. Airports  classified  as  large  hubs- 
there  are  22  throughout  the  United 
States — shall  continue  to  be  eligible  for 
Federal  assistance,  for  airfield  develop- 
ment projects,  at  a  level  of  50  percent. 

Section  5  further  provides  that  equip- 
ment required  by  regulation  of  the  Fed- 
eral Aviation  Administration  of  the  Sec- 
retary of  Transportation  for  airport 
certification  or  for  airport  security  shall 
be  eligible  for  82-percent  Federal  par- 
ticipation. 

Finally,  the  section  provides  that  air- 
port development  projects  involving  ter- 
minal area  development  shall  be  eligible 
for  Federal  participation  at  50  percent  of 
the  allowable  project  costs. 

Section  6  of  my  bill  limits  U.S.  assist- 
ance to  projects  involving  airport  termi- 
nal area  development  to  only  those  por- 
tions of  the  terminal  directly  related  to 
the  movement  of  passengers  and  their 
baggage.  Such  development  as  airport 
parking  lots,  concession  areas,  and  so 
forth,  are  excluded  from  U.S.  financial 
assistance. 

Section  7  of  the  bill  adds  a  new  section 
1113  to  the  Federal  Aviation  Act  of  1958 
prohibiting  any  tax,  fee,  head  charge,  or 
other  charge  directly  or  indirectly,  on 
persons  traveling  in  air  transportation  or 
on  the  carriage  of  persons  in  air  trans- 
portation or  on  the  gross  receipts  derived 
therefrom.  The  bill  allows,  however,  for 
the  continuation  of  the  levy  and  collec- 
tion of  other  reasonable  rental  charges, 
landing  fees,  and  other  service  charges 
for  the  use  of  airport  facilities. 

Summing  up,  quickly: 

First.  The  bill  increases  Federal  grant- 
in-aid  payments  from  50  percent  to  75 
percent  on  airport  airfield  development 
projects  at  all  but  the  22  largest  airports 
in  the  United  States. 

Second.  Terminal  area  development 
related  to  the  movement  of  passengers 
and  their  baggage  through  the  airport 
will  be  eligible  for  50-percent  Federal 
funding.  Currently,  such  development  is 
not  eligible  for  Federal  assistance. 

Third.  Development  required  as  a  re- 
sult of  airport  certification  regulations  or 
airport  security  regulations  will  be  eligi- 
ble for  grant-in-aid  assistance  of  82-per- 
cent Federal  participation.  Currently, 
Federal  participation  for  this  type  of 
project  is  limited  to  50  percent. 

Fourth.  Total  amounts  available  for 
airport  development  grants  each  year  is 
increased  from  $280  million  to  $420  mil- 
lion— an  increase  of  $140  million  per  year 
to  be  financed  entirely  by  user  taxes. 

Fifth.  And  fin.-lly.  S.  3755  provides  a 
prohibition  against  levying  or  collecting 
State  and  local  government  passenger 
head  taxes  or  taxes  on  the  sale  of  air 
transportation. 

Mr.  President,  the  passage  of  this  bill 
will  have  a  significant  impact  on  the  fi- 
nancing of  local  governmental  affairs.  At 
nearly  all  of  the  Nation's  almost  3,000 


publicly  owned  and  operated  air- 
ports, the  U.S.  Government  will  as- 
sume 75  percent  of  the  responsibiUty  for 
development  of  new  and  improved  air- 
field facilities.  And  this  increased  Fed- 
eral support  will  not  come  from  general 
tax  dollars;  it  will  come  from  taxes  on 
the  users  of  the  air  transportation 
system. 

The  passage  of  this  legislation  will  en- 
able local  government  bodies,  particu- 
larly smaller  towns,^  counties,  and  com- 
munities to  more  easily  fimd  other  vital 
community  programs  such  as  schools, 
roads,  sewers,  police  protection,  and 
o'.her  servicen  with  money  which  might 
have  been  required  for  aviation  facili- 
ties development.  With  greater  Federal 
assistance  to  meet  airport  needs,  scarce 
local  funds  will  be  available  for  other 
uses. 

Mr.  President,  the  Airport  and  Airway 
Development  Act  of  1970  was  landmark 
legislation:  for  the  first  time  it  pro- 
vided local  governments  a  vast  new 
source  of  funds  to  develop  new  and  im- 
proved airports.  At  the  same  time  it 
created  a  well-funded  program  to  up- 
grade, modernize,  aftd  expand  our  air 
navigation  facilities  throughout  the 
United  States  so  as  to  improve  the  safety 
and  efficiency  of  the  system.  Mr.  Presi- 
dent, the  act  today  is  working  well.  With 
the  changes  proposed  in  my  bill  the  pro- 
gram v.ill  become  even  more  responsive 
to  the  needs  of  the  national  system  and  to 
the  needs  of  local  governments  who  are 
partners  with  the  Federal  Government 
in  developing  a  truly  national  and  uni- 
form air  transportation  system. 
Exhibit  1 
S.  38 

Be  it  eftacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Airport  Develop- 
ment Acceleratlou  Act  of  1973". 

Sec.  2.  Section  11(2)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1711) ,  Is  amended  to  read  as  follows: 

"(2)  'Airport  Development' means  (A)  any 
work  Involved  In  constructing.  Improving,  or 
repairing  a  public  airport  or  portion  thereof, 
Including  the  conBtructlon,  alteration,  repair, 
or  acquisition  of  airport  passenger  terminal 
buildings  or  facilities  directly  related  to  the 
handling  of  passengers  or  their  baggage  at 
the  airport,  and  (B)  the  removal,  lowering, 
relocation,  marking,  and  lighting  of  airport 
hazards,  and  (C)  the  acquisition,  removal. 
Improvement,  or  repair  of  navigation  facili- 
ties used  by  aircraft  landing  at,  or  taking  off 
from,  a  public  airport,  and  (D)  the  acquisi- 
tion, improvement,  or  repair  of  safety  equip- 
ment required  by  rule  or  regulation  for  cer- 
tification of  an  airport  under  section  612  of 
the  Federal  Aviation  Act  of  1958,  and  (E)  se- 
curity equipment  required  of  the  sponsor  by 
the  Secretary  by  rule  or  regulation  for  the 
safety  and  security  of  persons  and  property 
on  the  airport,  and  (F)  any  acquisition  of 
land  or  of  any  Interest  therein  or  of  any  ease- 
ment through  or  other  Interest  in  airspace, 
which  is  necessary  to  permit  any  of  the  above 
or  to  remove,  mitigate,  prevent,  or  limit  the 
establishment  of,  airport  hazards  affecting  a 
public  airport." 

Sec.  3.  (a)  Section  14(a)  of  the  Airport 
and  Airway  Development  Act  of  1970,  aa 
amended,  (49  U.S.C.  1714(a)).  Is  further 
amended — 

( 1 )  by  striking  out  "1975"  In  paragraph  { 1 ) 
and  Inserting  in  lieu  thereof  "1973,  and 
$375,000,000  for  each  of  the  fiscal  years  1974 
and  1975"; 


(2)  by  striking  out  "1975"  in  paragraph 
(2)  and  inserting  in  lieu  tliereof  "1973.  and 
S45. 000.000  for  each  of  the  flscal  years  1974 
and  1975". 

(b)  Section  14(b)  of  the  Act  (49  U.S.C. 
1714(b)),   is  amended — 

(1)  by  striking  out  "$840,000,000"  In  the 
first  sentence  thereof  and  inserting  in  lieu 
thereof  "$1,680,000,000"; 

(2)  by  striking  out  the  words  "extend 
beyond"  in  the  second  sentence  thereof  and 
by  inserting  in  lieu  thereof,  the  words  "be 
incurred  after";  and 

(3)  by  striking  out  "and"  in  the  last 
sentence  thereof  and  Inserting  immediately 
before  the  period  ",  an  aggregate  amount  ex- 
ceeding $1,260,000,000  prior  to  Junft  30,  1974. 
and  an  aggregate  amount  exceedlngvj(1.680.- 
000.000  prior  to  June  30.  1975". 

Sec  4.  Section  16(c)  (1)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1716(c) ) ,  is  amended  by  inserting  in  the  last 
sentence  thereof  "or  the  United  States  or  an 
agency  thereof"  after  "public  agency". 

Sec  5.  Section  17  of  the  Airport  and  Air- 
way Development  Act  of  1970  (49  U.S.C. 
1717) .  relating  to  United  States  share  of  proj- 
ect costs,  is  amended — 

(1)  by  striking  out  subsection  (a)  of  such 
section  and  inserting  in  lieu  thereof  the  fol- 
lowing : 

"(a)  General  provision. — Except  as  other- 
wise provided  in  this  section,  the  United 
States  share  of  allowable  project  costs  pay- 
able on  account  of  any  approved  airport  de- 
velopment project  submitted  under  section 
16  of  this  part  shall  be — 

"(1)  50  per  centum  for  sponsors  whose 
airports  enplane  not  less  than  1.00  per  cen- 
tum of  the  total  annual  passengers  enplaned 
by  air  carriers  certificated  by  the  Civil  Aero- 
nautics Board;  and 

"(2)  75  per  centum  for  sponsors  whose 
airports  enplane  less  than  1.00  per  centum 
of  the  total  annual  number  of  passengers 
enplaned  by  air  carriers  certificated  by  the 
Civil  Aeronautics  Board." 

(2)  by  adding  a  new  subsection  as  follows: 
"(e)    Safety    certification    and   secubitt 

EQUIPMENT. 

"(1)  To  the  extent  that  the  project  cost  of 
an  approved  project  for  airport  development 
represents  the  cost  of  safety  equipment  re- 
quired by  rule  or  regulation  for  certification 
of  an  airport  under  section  612  of  the  Fed- 
eral Aviation  Act  of  1958  the  United  States 
shall  shall  be  82  per  centum  of  the  allow- 
able cost  thereof  with  respect  to  airport  de- 
velopment project  grant  agreements  entered 
into  after  May  10,  1971. 

"(2)  To  the  extent  that  the  project  cost 
of  an  approved  project  for  airport  develop- 
ment represents  the  cost  of  security  equip- 
ment required  by  the  Secretary  by  rule  or 
regulation,  the  United  States  share  shall  be 
82  per  centum  of  the  allowable  cost  thereof 
with  respect  to  airport  development  project 
grant  agreements  entered  into  after  Septem- 
ber 28.  1971." 

(3)  by  adding  a  new  subsection  as  follows: 

"(g)      PTTBLIC    use    FACnjTIES    IN    TERMINAL 

BUILDINGS. — To  the  extent  that  the  project 
cost  of  an  approved  project  for  airport  de- 
velopment represents  the  cost  of  construct- 
ing, altering,  repairing,  or  acquiring  build- 
ings or  facilities  directly  related  to  the 
handling  of  passengers  or  their  baggage  at 
the  airport,  the  United  States  share  shall  be 
50  per  centum  of  the  allowable  costs 
thereof." 

Sec.  6.  Section  20(b)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1720(b) ),  relating  to  airport  project  costs,  is 
amended  to  read  as  follows: 

"(b)  Costs  not  allowed. — The  following 
are  not  allowable  project  costs:  (1)  the  cost 
of  construction  of  that  part  of  an  airport  de- 
velopment project  Intended  for  use  as  a 
public  parking  facility  for  passenger  auto- 
mobiles; or  (2)  the  cost  of  construction, 
alteration,  repair,  or  acqulBltion  of  an  hangar 
or  of   any  part  of   an   airport   building  or 
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fa  jlllty  except  such  of  those  buildings,  parts 
ol  buildings,  facilities,  or  activities  as  are 
dij-ectly  related  to  the  safety  of  persons  at 
airport  or  directly  related  to  the  handling 
pa-ssengers  or  their  baggage  at  the  alr- 
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Sec.  7.  (a I  Title  XI  of  the  Federal  Aviation 
Ai  t  of  1958  Is  amended  by  adding  at  the  end 
tl-ereof  the  following  new  section: 

"State  Taxation  of  Air  Commerce 
•■Sec.  1113.  (a)  No  State  (or  political  sub- 
division thereof.  Including  the  Common- 
w  ;alth  of  Puerto  Rico,  the  Virgin  Islands, 
Giam,  the  District  of  Columbia,  the  terrl- 
tcrles  or  possessions  of  the  United  States  or 
political  agencies  of  two  or  more  States) 
si  all  levy  or  collect  a  tax,  fee,  head  charge,  or 
ol  her  charge,  directly  or  indirectly,  on  per- 
s(  ns  traveling  In  air  commerce  or  on  the  car- 
ri  ige  of  persons  traveling  In  air  commerce  or 
oil  the  sale  of  air  transportation  or  on  the 
gioss  receipts  derived  therefrom:  Provided, 
funcever.  That  any  State  (or  political  sub- 
d  vision  thereof,  including  the  Common-, 
\v;alth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  the  District  of  Columbia,  the  terrl- 
t(  rles  or  possessions  of  the  United  States  or 
p  >lltical  agencies  of  two  or  more  States) 
w  blch  levied  and  collected  a  tax,  fee,  head 
1  large,  or  other  charge',  directly  or  indlrect- 
( .  on  persons  traveling  In  air  commerce  or 
the  carriage  of  persons  traveling  In  air 
cimir.erce  or  on  the  sale  of  air  transporta- 
tion cr  on  the  gross  receipts  derived  there- 
fiom  prior  to  May  21,  1970,  shall  be  exempt 
fi  om  the  provisions  of  this  subsection  until 
J  ily  1.  1973. 

"(b)  Nothing  herein  shall  prohibit  a  State 
(i>r  political  subdivision  thereof.  Including 
the  Commonwealth  of  Puerto  Rico,  the  Vlr- 
g  n  Islands,  Guam,  the  District  of  Columbia, 
tl  le  territories  or  possessions  of  the  United 
S  :ates  or  political  agencies  of  two  or  more 
S;ates)  from  the  levy  or  collection  of  taxes 
o  her  than  those  enumerated  In  subsection 
(  u  of  this  section.  Including  property  taxes, 
n»t  Income  taxes,  franchise  taxes,  and  sales 
o  •  use  taxes  on  the  sale  of  goods  or  services; 
a  Id  nothing  herein  shall  prohibit  a  State 
(  )r  political  subdivision  thereof,  including 
tpe  Commonwealth  of  Puerto  Rico,  the  Vlr- 

n  Islands,  Guam,  the  District  of  Columbia, 
le  territories  or  possessions  of  the  United 
S  tates  or  political  agencies  of  two  or  more 
S  tates  I  owning  or  operating  an  airport  from 
li  vying  or  collecting  reasonable  rental 
c  larges.  landing  fees,  and  other  service 
c  larges  from  aircraft  operators  for  the  use 
or  airport  facilities.  i 

"(c)  In  the  case  of  any  airport  operating 
a  athority  which — 

"(1)  has  an  outstanding  obligation  to  re- 
p  ay  a  loan  or  loans  of  amounts  borrowed  and 
e  cpended  for  airport  Improvements: 

"(2)  is  collecting,  without  air  carrier  as- 
s  stance,  a  head  tax  on  passengers  in  air 
t -ansportatlon  for  the  use  of  Its  facilities; 
and 

"(3)  has  no  authority  to  collect  any  other 
t  ,-pe  of  tax  to  repay  such  loan  or  loans, 
t  le  provisions  of  subsection  (a")  shall  not  ap- 
f  ly  to  such  authority  until  July  1,  1973." 

(b)  That  portion  of  the  table  of  contents 
c  sntained  In  the  first  section  of  such  Act 
V  hich  appears  under  the  center  heading 
•  TITLE  XI— MISCELLANEOUS"  is  amended 
ly  adding  at  the  end  thereof  the  following: 

Sec.  113  State  taxation  of  air  commerce.". 
Sec.  8.  Section  12(a)  of  the  Airport  and 
y.in^'ay  Development  Act  of  1970  (49  U  S.C. 
1712),  is  amended  by  striking  out  the  words 
'  two  years"  in  the  first  sentence  thereof  and 
t  y  Inserting   in  lieu  thereof  "three  years". 

L  I 

Exhibit  2 
S.  39 
Be  it  enacted  by  the  Senate  and  House 
(  /  Representatives  of  the   United  States  of 
America  in  Congress  assembled. 


TiTLZ  I — Anti-Hijacking  Act  of  1973 

Sec.  101.  This  title  may  be  cited  as  the 
"Antl-HlJacklng  Act  of  1973". 

Sec.  102.  Section  101(32)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1301(32) ),  Is  amended  to  read  as  follows: 

"(32)  The  term  'special  aircraft  Juris- 
diction of  the  United  States'  Includes — 

"(a)  civil  aircraft  of  the  United  States: 

"(b)  aircraft  of  the  national  defense  forces 
of  the  United  States; 

"(c)  any  other  aircraft  within  the  United 
States; 

"(d)  any  other  aircraft  outside  the  United 
States — 

"(1)  that  has  Its  next  scheduled  destina- 
tion or  last  point  of  departure  In  the  United 
States,  if  that  aircraft  next  actually  lands 
in  the  Unled  States;  or 

"(11)  having  'an  offense',  as  defined  In  the 
Convention  for  the  Suppression  of  Unlaw- 
ful Seizure  of  Aircraft,  committed  aboard. 
If  that  aircraft  lands  In  the  United  States 
with  the  alleged  offender  still  aboard;  and 

"(e)  other  aircraft  leased  without  crew 
to  a  lessee  who  has  his  principal  place  of 
business- In  the  United  States,  or  If  none,  who 
has  his  permanent  residence  In  the  United 
States; 

whUe  that  aircraft  is  In  flight,  which  Is  from 
the  moment  when  all  the  external  doors  are 
closed  following  embarkation  until  the 
moment  when  one  such  door  Is  opened  for 
disembarkation,  or  In  the  case  of  a  forced 
landing,  until  the  competent  authorities 
take  over  the  responsibility  for  the  aircraft 
and  for  the  persons  and  property  abroad." 

Sec.  103.  Section  902  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended  (49  U.S.C.  1472) . 
is  amended  as  follows : 

(a)  By  striking  out  the  words  "violence 
and  '  In  subsection  (1)  (2)  thereof,  and  by 
Inserting  the  words  "violence,  or  by  any 
other  form  of  Intimidation,  and"  in  place 
thereof: 

(b)  By  redesignating  subsections  (n)  and 
(o)  thereof  as  "(o)"  and  "(p)",  respectively, 
and  by  adding  the  following  new  subsection: 
"AmcHArT  Piracy  Outside  Special  Aircraft 

Jurisdiction  of  the  United  States 

"(n)(l)  Whoever  aboard  an  aircraft  in 
flight  outside  the  special  aircraft  Jurisdiction 
of  the  United  States  commits  'an  offense',  as 
defined  In  the  Convention  for  the  Suppres- 
sion of  Unlawful  Seizure  of  Aircraft,  and  Is 
afterward  found  In  the  United  States  shall 
be  punished — 

"(A)  by  death  If  the  verdict  of  the  Jury 
shall  so  recommend,  or,  In  the  case  of  a  plea 
of  guilty,  or  a  plea  of  not  guUty  where  the 
defendant  has  waived  a  trial  by  jury.  If  the 
court  In  Its  discretion  shall  so  order;  or 

"(B)  by  Imprisonment  for  not  less  than 
twenty  years,  if  the  death  penalty  Is  not 
Imposed. 

"(2)  A  person  commits  'an  offense',  as  de- 
fined In  the  Convention  for  the  Suppression 
of  Unlawful  Seizure  of  Aircraft  when,  while 
aboard  an  aircraft  In  flight,  he — 

"(A)  unlawfully,  by  force  or  threat  thereof, 
or  by  any  other  form  of  Intimidation  seizes, 
or  exercises  control  of,  that  aircraft,  or  at- 
tempts to  perform  any  such  act;  or 

"(B)  Is  an  accomplice  of  a  person  who  per- 
forms or  attempts  to  perform  any  such  act. 

"(3)  This  subsection  shall  only  be  appli- 
cable If  the  place  of  takeoff  or  the  place  of 
actual  landing  of  the  aircraft  on  board  which 
the  offense  as  defined  In  paragraph  2  of  this 
subsection  Is  committed  Is  situated  outside 
the  territory  of  the  State  of  registration  of 
that  aircraft. 

"(4)  For  purposes  of  this  subsection  an 
aircraft  Is  considered  to  be  In  flight  from  the 
moment  when  all  the  external  doors  are 
closed  following  embarkation  until  the 
moment  when  one  such  door  Is  opened  for 
disembarkation,  or  In  the  case  of  a  forced 
landing,  until  the  competent  authorities  take 


over  responsibility  for  the  aircraft  and  for 
the  persons  and  property  aboard." 

(c)  By  amending  redesignated  subsection 
(o)  thereof  by  striking  out  the  reference 
"(m)".  and  by  inserting  the  reference  "(n)" 
in  place  thereof:  and 

Sec.  104.  (a)  Title  XI  of  the  Federal  Avia- 
tion Act  of  1958  Is  amended  by  adding  a  new 
section  1114  as  follows: 

"SUSPENSION  OF  AIR  SERVICES 

"Sec.  1114.  (a)  Whenever  the  President  de- 
termines that  a  foreign  nation  Is  acting  In  a 
manner  InconVistent  with  the  Convention  for 
the  Suppression  of  Unlawful  Seizure  of  Air- 
craft, or  if  he  determines  that  a  foreign  na- 
tion Is  used  as  a  base  of  operations  or  train- 
ing or  as  a  sanctuary  or  which  arms,  aids,  or 
abets  in  any  way.  terrorist  organizations 
which  knowingly  use  the  illegal  seizure  of 
aircraft  or  the  threat  thereof  as  an  Instru- 
ment of  policy,  he  may.  without  notice  or 
hearing  and  for  as  long  as  he  determines  nec- 
essary to  assure  the  security  of  aircraft 
against  unlawful  seizure,  suspend  (1)  the 
right  of  any  air  carrier  and  foreign  air  car- 
rier to  engage  In  foreign  air  transportation, 
and  any  persons  to  operate  aircraft  in  foreign 
air  commerce,  to  and  from  that  foreign  na- 
tion, and  (2)  the  right  of  any  foreign  air 
carrier  to  engage  In  foreign  air  transporta- 
tion, and  any  foreign  person  to  operate  air- 
craft in  foreign  air  commerce,  between  the 
United  States  and  any  foreign  nation  which 
maintains  air  service  between  Itself  and  that 
foreign  nation.  Notwithstanding  section  1102 
of  this  Act,  the  President's  authority  to  sus- 
pend rights  in  this  manner  shall  be  deemed 
to  be  a  condition  to  any  certificate  of  public 
convenience  and  necessity  or  foreign  air  car- 
rier or  foreign  aircraft  permit  Issued  by  the 
Civil  Aeronautics  Board  and  any  air  carrier 
operating  certificate  or  foreign  air  carrier 
operating  specification  Issued  by  the  Secre- 
tary of  Transportation. 

"(b)  It  shall  be  Unlawful  for  any  air  car- 
rier or  foreign  air  carrier  to  engage  in  foreign 
air  transportation,  or  any  person  to  operate 
aircraft  in  foreign  air  commerce,  in  violation 
of  the  suspension  of  rights  by  the  President 
under  this  section.". 

(b)  Title  XI  of  the  Federal  Aviation  Act 
of  1958  Is  amended  by  adding  a  new  section 
1115  as  follows: 

"security  standaros  in  foreign  air 
transportation 
"Sec.  1115.  (a)  Not  later  than  thirty  days 
after  the  date  of  enactment  of  this  Act  the 
Secretary  of  State  shall  notify  each  nation 
with  which  the  United  States  has  a  bilateral 
air  transport  agreement  or.  In  the  absence  of 
such  agreement,  each  nation  whose  airline 
or  airlines  hold  a  foreign  air  carrier  permit 
or  permits  Issued  pursuant  to  section  402  of 
the  Federal  Aviation  Act  of  1958,  of  the  pro- 
visions of  subsection  (b)  of  this  section. 

"(b)  In  any  case  where  the  Secretary  of 
Trt-isportatlon,  after  consultation  with  the 
competent  aeronautical  authorities  of  a  for- 
eign nation  with  which  the  United  States 
has  a  bilateral  air  transport  agreement  and 
In  accordance  with  the  provisions  of  that 
agreement  or,  in  the  absence  of  such  agree- 
ment, of  a  nation  whose  airline  or  airlines 
hold  a  foreign  air  carrier  permit  or  permits 
Issued  pursuant  to  such  section  402,  finds 
that  such  nation  does  not  effectively  main- 
tain and  administer  security  measures  re- 
lating to  transportation  of  persons  or  prop- 
erty or  mail  In  foreign  air  transportation 
that  are  equal  to  or  above  the  minimum 
standards  which  are  established  pursuant  to 
the  Convention  on  International  Civil  Avia- 
tion or,  prior  to  a  date  when  such  standards 
are  adopted  and  enter  Into  force  pursuant  to 
such  Convention,  the  specifications  and 
practices  set  out  In  Appendix  A  to  Resolution 
A17-10  of  the  17th  Assembly  of  the  Inter- 
national Civil  Aviation  Organization,  he  shall 
notify  that  nation  of  such  finding  and  the 
steps  considered  necessary  to  bring  the  se- 
curity measures  of  that  nation  to  standards 
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at  least  equal  to  the  minimum  standards  of 
such  Convention  or  such  specifications  and 
practices  of  such  Resolution.  In  the  event  of 
failure  of  that  nation  to  take  such  steps,  the 
Secretary  of  Transportation,  with  the  ap- 
proval of  the  Secretary  of  State,  may  with- 
hold, revoke,  or  Impose  conditions  on  the 
operating  authority  of  the  airline  or  airlines 
of  that  nation." 

Sec.  105.  Section  901  (a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1471(a))  Is 
amended  by  inserting  the  words  "or  section 
1114"  before  the  words  "of  this  Act"  when 
those  words  first  appear  In  this  section. 

Sec.  6.  Section  1007(a)  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1487(a))  is 
amended  by  inserting  the  words,  "or.  In  the 
case  of  a  violation  of  section  1114  of  this  Act, 
the  Attorney  General,"  after  the  words  "duly 
authorized  agents,". 

Sec.  7.  That  portion  of  the  table  of  con- 
tents contained  in  the  first  section  of  the 
Federal  Aviation  Act  of  1958  which  appears 
under  the  heading 

"Sec.  902.  Criminal  penalties.", 

Is  amended  by  striking  out  the  following 
Items: 

"(n)  Investigations  by  Federal  Bureau  of 
Investigation. 

"(o)  Interference  with  aircraft  accident 
investigation."; 

and  by  Inserting  the  following  items  in  place 
thereof: 

"(n)  Afrcraft  piracy  outside  special  air- 
craft jurisdiction  of  the  United  States. 

"(o)  Investigations  by  Federal  Bureau  of 
Investigation. 

"(p)  Interference  with  aircraft  accident 
investigation."; 

and  that  portion  which  appears  under  the 
heading 

"title  XI — miscellaneous" 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.  1114.  Suspension  of  air  services. 

"Sec.  1115.  Security  standards  in  foreign  air 

tra;isportatlon.". 

title    II — air    transportation    security    act 

of    1973 

Sec.  201.  This  title  may  be  cited  as  the 
"Air  Transportation  Security  Act  of  1973". 

Sec.  202.  The  Congress  hereby  finds  and 
declares  that — 

(1)  the  United  States  air  transportation 
system  which  is  vital  to  the  citizens  of  the 
United  States  is  threatened  by  acts  of  crimi- 
nal violence  and  air  piracy; 

(2)  the  United  States  "air  transportation 
system  continues  to  be  vulnerable  to  vio- 
lence and  air  piracy  because  of  Inadequate 
security  .and  a  continuing  failure  to  properly 
Identify  and  arrest  persons  attempting  to  vio- 
late Federal  law  relating  to  crimes  against 
air  transportation: 

(3)  the  United  States  Government  has  the 
primary  responsibility  to  guarantee  and  In- 
sure safety  to  the  millions  of  passengers  who 
use  air  transportation  and  intrastate  air 
transportation  and  to  enforce  the  laws  of  the 
United  States  relating  to  air  transportation 
security;  and 

(4)  the  United  States  Government  must 
establish  and  maintain  an  air  transporta- 
tion security  program  and  an  air  transporta- 
tion security-law  enforcement  force  under 
the  direction  of  the  Administrator  of  the 
Federal  Aviation  Administration  in  order  to 
adequately  assure  the  safety  of  passengers  in 
air  transportation. 

Sec.  203.  (a)   Title  III  of  the  Federal  Avia- 
tion Act  of  1958  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
'screening  or  passengers  in  air 
transportation 

"Sec.  315.  (a)  The  Administrator  shall  as 
soon  as  practicable  prescribe  regulations  re- 
quiring  that  all  passengers  and  all  property 
Intended  to  be  carried  in  the  aircraft  cabin 
in  air  transportation  or  Intrastate  air  trans- 
portation be  screened  by  weapon-detecting 


devices  operated  by  employees  of  the  air  car- 
rier. Intrastate  air  carrier,  or  foreign  air  car- 
rier prior  to  boarding  the  aircraft  for  such 
transportation.  One  year  after  the  effective 
date  of  such  regulation  the  Administrator 
may  alter  or  amend  such  regulations,  requir- 
ing a  continuation  of  such  screening  by 
weapon-detecting  (levices  only  to  the  extent 
deemed  necessary  to  assure  security  against 
acts  of  criminal  violence  and  air  piracy  in  air 
transportation  and  Intrastate  air  transporta- 
tion. The  Administrator  shall  submit  semi- 
annual reports  to  the  Congress  concerning 
the  effectiveness  of  this  screening  program 
and  shall  advise  the  Congress  of  any  regula- 
tions or  amendments  thereto  to  be  prescribed 
pursuant  to  this  subsection  at  least  thirty 
days  in  advance  of  their  effective  date. 

"(b)  The  Administrator  shall  acquire  and 
furnish  for  the  use  by  air  carriers.  Intrastate 
air  carriers,  and  foreign  air  carriers  at  air- 
ports within  the  United  States  sufficient  de- 
vices necessar>-  for  the  purpose  of  subsection 
(a)  of  this  section,  which  devices  shall  re- 
main the  property  of.  the  United  States. 

"(c)  The  Administrator  may  exempt,  from 
provisions  of  this  section,  air  transportation 
operations  performed  by  air  carriers  oper- 
ating pursuant  to  part  135,  title  14  of  the 
Code  of  Federal  Regulations." 

(b)  Notwithstanding  any  other  provision 
of  law,  there  are  authorized  to  be  appropri- 
ated from  the  Airport  ajid  Airway  Trust  Fund 
established  by  the  Airport  and  Airway  Rev- 
enue Act  of  1970  such  amounts,  not  to  ex- 
ceed $5,500,000  to  acquire  the  devices  re- 
quired by  the  amendment  made  by  this 
section. 

Sec.  204.  Title  III  of  the  Federal  Aviation 
Act  of  1958  Is  further  amended  by  adding  at 
the  end  thereof  the  following  additional  new 
section : 

"air  transportation  security  force 
"Powers  and  Responsibilities 

"Sec.  316.  (a)  The  Administrator  of  the 
Federal  Aviation  Administration  in  admin- 
istering the  air  transportation  security  pro- 
gram shall  establish  and  maintain  an  air 
transportation  security  force  of  sufficient  size 
to  provide  a  law  enforcement  presence  and 
capability  at  airpoVts  in  the  United  States 
adequate  to  Insure  the  safety  from  criminal 
violence  and  air  piracy  of  persons  traveling 
In  air  transportation  or  intrastate  air  trans- 
portation. He  shall  be  empowered,  and  desig- 
nate each  employee  of  the  force  who  shall  be 
empowered,  pursuant  to  this  title,  to — 

"(1)  detain  and  search  any  person  aboard, 
or  any  person  attempting  to  board,  any 
aircraft  in,  or  Intended  for  operation  In,  air 
transportation  or  Intrastate  air  transporta- 
tion to  determine  w-hether  such  person  is  un- 
lawfully carrying  a  dangerous  weapon,  explo- 
sive, or  other  destructive  substance; 

"(2)  search  or  inspect  any  property,  at  any 
airport,  which  Is  aboard,  or  which  Is  Intended 
to  be  placed  aboard,  any  aircraft  In,  or  In- 
tended for  operatlpn  In,  air  transportation  or 
Intrastate  air  transportation  to  determine 
whether  such  property  unlawfully  contains 
any  dangerous  weafion,  explosive,  or  other 
destructive  substance; 

"(3)  arrest  any  person  whom  he  has  reas- 
onable cause  to  believe  has  (A)  violated  or 
has  attempted  to  violate  section  902  (1),  (j), 
(k),  (1),  or  (m)  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  or  (B)  violated,  or  has 
attempted  to  violate,  section  32,  title  18, 
United  States  Co(^e,  relating  to  crimes  against 
aircraft  or  aircraft  facilities;  and 

"(4)  carry  firearms  when  deemed  by  the 
Administrator  to  be  necessary  to  carry  out 
the  provisions  of  this  section,  and,  at  his  dis- 
cretion, he  may  designate  and  deputize  Slate 
and  local  law  enforcement  personnel  to  exer- 
cise the  authority  conveyed  in  this  subsec- 
tion. 

"Training  and  Assistance 

"(b)  In  administering  the  air  transporta- 
tion security  progr^im,  the  Administrator 
may — 


"(1)  provide  training  for  State  and  local 
law  enforcement  personnel  whose  services 
may  be  made  available  by  their  employers  to 
assist  In  carrjing  out  the  air  transportation 
security  program,  and 

"(2)  utilize  the  air  transportation  security 
force  to  furnish  assistance  to  an  alrporf  op- 
erator, or  any  air  carrier.  Intrastate  air  car- 
rier, or  foreign  air  carrier  engaged  in  air 
transportation  or  Intrastate  air  transporta- 
tion to  carry  out  the  purposes  of  the  air 
transportation  security  program. 

"Overall  RESPONSiBiLmr 

"(c)  Except  as  otherwise  expressly  provided 
by  law,  the  responsibility  for  the  administra- 
tion of  the  air  transportation  security  pro- 
gram, and  security  force  functions  specifically 
set  forth  In  this  section,  shall  be  vested  ex- 
clusively In  the  Adii^filstrator  of  the  Federal 
Aviation  Admlnl||[ffition  and  shall  not  be 
assigned  or  tran^nerred  to  any  other  depart- 
ment or  agency." 

Sec.  205.  Section  1111  of  the  Federal  Avia- 
tion Act  of  1958  is  amended  to  read  as  fol- 
lows : 

"authority  to  refuse  transportation 

"(a)  The  Administrator  shall,  by  regula- 
tion, require  any  air  carrier,  intrastate  air 
carrier,  or  foreign  air  carrier  to  refuse  to 
transport — 

"(1)  any  person  who  does  not  consent  to  a 
search  of  his  person  to  determine  whether  he 
is  unlawfully  carrying  a  dangerous  weapon, 
explosive,  or  other  destructive  substance,  or 

"(2)  any  property  of  any  person  who  does 
not  consent  to  a  search  or  Inspection  of  such 
property  to  determine  whether  it  unlawfully 
contains  a  dangerous  weapon,  explosive,  or 
other  destructive  substance; 
Subject  to  reasonable  rules  and  regulations 
prescribed  by  the  Administrator,  any  such 
carrier  may  also  refuse  transportation  of  a 
passenger  or  property  when.  In  the  opinion  of 
the  carrier,  such  transportation  would  or 
might  be  liUmlcal  to  safety  of  flight. 

"(b)  Any  agreement  for  the  carriage  of 
persons  or  property  In  air  transportation 
or  intrastate  air  transportation  by  an  air 
carrier,  intrastate  air  carrier,  or  foreign  air 
carrier  for  compensation  or  hire  shall  be 
deemed  to  Include  an  agreement  that  such 
carriage  shall  be  refused  when  consent  to 
search  persons  or  search  or  Inspect  such 
property  for  the  purposes  enumerated  In 
subsection  (a)  of  this  section  Is  not  given." 

Sec.  206.  Section  902(1)  of  the  Federal 
Aviation  Act  of  1958  Is  amended  to  read  as 
follows : 

"Carrying  Weapons  Aboard  Aircraft 

"(1)(1)  Whoever,  while  aboard,  or  while 
attempting  to  board,  anx,^(frcraft  In  or  In- 
tended for  operation  In  air  transportation  or 
Intrastate  air  transportation,  has  on  or  about 
his  person  or  his  property  a  concealed  deadly 
or  dangerous  weapon,  explosive,  or  other  de- 
structive substance,  or  has  placed,  attempted 
to  place,  or  attempted  to  have  placed  aboard 
such  aircraft  any  property  containing  a  con- 
cealed deadly  or  dangerous  weapon,  explosive, 
or  other  destructive  substance,  shall  be  fined 
not  more  than  $1,000  or  Imprisoned  not  more 
than  one  year,  or  both. 

"(2)  wiioever  willfully  and  without  regard 
for  the  safety  of  human  life  or  with  reckless 
disregard  for  the  safety  of  human  life,  while 
aboard,  or  while  attempting  to  board,  any 
aircraft  in  or  intended  for  operation  in  air 
transportation  or  Intrastate  air  transporta- 
tion, has  on  or  about  his  person  or  his  prop- 
erty a  concealed  deadly  or  dangerous  weapon, 
explosive,  or  other  destructive  substance,  or 
has  placed,  attempted  to  place,  or  attempted 
to  have  placed  aboard  such  aircraft  any 
property  containing  a  concealed  deadly  or 
dangerous  weapon,  explosive,  or  other  de- 
structive substance  shall  be  fined  not  more 
than  $5,000  or  Imprisoned  not  more  than 
five  years,  or  both. 

"(3)  This  subsection  shall  not  apply  to  law 
enforcement  officers  of  any  municipal  or 
State  government,  or  the  Federal  Govern- 
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m>nt,  while  acting  within  their  official  ca- 
ps cities  and  who  are  authorized  or  required 
wjthln  their  official  capacities,  to  carry  arms, 

to  persons  who  may  be  authorized,  under 
rebulatlons  issued  by  the  Administrator,  to 
ca  rry  concealed  deadly  or  dangerous  weapons 
in  air  transportation  or  Intrastate  air  trans- 
p(  rtation." 

Sec.  207.  To  establish,  administer,  and 
m  Untain  the  air  transportation  security  force 
piDvided  In  section  316  of  the  Federal  Avla- 
tii»n  Act  of  1958.  there  is  hereby  authorized 
to  be  appropriated  for  fiscal  year  1973  the 
Sim  o'.  $35,000,000.  and  for  each  succeeding 
fi:  cal  year  such  amounts,  not  to  exceed  $35,- 
OC  O.OOO.  as  are  necessary  to  carry  out  the 
pi  rpose  of  such  section. 

Sec.  208.  Section  101  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended,  is  amended  by 
acdlng  a^er  paragraph   (21)   the  following: 

•(22)/  'Intrastate  air  carrier'  means  any 
citizen/ of  the  United  States  who  undertakes, 
wiether  directly  or  indirectly  or  by  a  lease  or 
ai  y  other  arrangement,  solely  to  engage  In 
Intrastate  air  transportation. 

(23)  'Intrastate  air  transportation'  means 
tlfe  carriage  of  persons  or  property  as  a  com- 
m  >n  carrier  for  compensation  or  hire,  by 
tL  rbojet -powered  aircraft  capable  of  carry- 
ing thirty  or  more  persons,  wholly  within  the 
sa  ne  State  of  the  United  States." 
ai  d  is  further  amended  by  redesignating 
p£  ragraph  1*22)  as  paragraph  (24)  and  re- 
de signatmg  the  remaining  paragraphs  ac- 
ccrdlngly. 

Sec.  209.  That  portion  of  the  table  of  con- 
te  Its  contained  in  the  first  section  of  the 
Ff  deral  Aviation  Act  of  1958  which  appears 
u4(ler  the  heading. 

XrrLE    III ORGANIZATION    OF    AGENCY    AND 

POWERS   AND   DtrriZS   OF   ADMINISTRATOR" 

Is  amended  by  adding  at  the  end  thereof  the 
fo  [lowing: 

"Sec.  315.  Screening  of  passengers  In  air 
tr  insportatlon. 

"Sec.  316.  Air  transportation  security  force. 
(a)  Powers  and  responsibilities. 

■(b)  Training  and  assistance. 

"(c)  Overall  responsibility." 


By  Mr.  BAKER  (for  Mr.  Brock) : 

S.  40.  A  bill  to  improve  aiKi  implement 
procedures  for  fiscal  controls  in  the  U.S. 
Gavernment.  and  for  other  purposes.  Re- 
fe  rred  to  the  Committee  on  Government 
Operations. 

Mr.  BROCK.  Mr.  President,  the  cause 
congressional  reform  is  one  of  those 
ciuses  which  attracts  a  lot  of  attention 
but  it  never  seems  to  get  many  results. 
Y?t  I  wonder  how  long  the  American 
pi  ople  will  tolerate  a  condition  in  which 
tl  e  Nation  is  governed  by  a  legislative 
b:  anrh.  the  instrument  of  reform  in  this 
sc  ciety  of  ours,  while  it  seems  that  par- 
ti "ular  branch  is  incapable  of  internal 
rqform. 

Mr.  President,  look  at  the  problems 
tliis  country  faces.  So  many  of  them  are 
tl  ,e  dn-ect  result  of  the  inability  of  Con- 
gi  ess  to  ascertain  or  to  get  a  handle,  not 
only  on  Federal  spending  but  on  any 
rj  nking  national  need,  on  national  in- 
c(Jme.  and  on  national  priorities. 

Hov,-  many  were  helped  by  specific 
(Government  programs  with  all  the  mil- 
li  )ns  of  dollars  being  spent?  I  think  the 
biisic  symptom  of  the  problem  is  that 
tlere  is  no  evaluation.  We  have  one  of 
the  finest  agencies  of  Government,  an  in- 
d  ?pendent  agency,  the  General  Account- 
ir  g  Office,  which  audits  our  Federal  pro- 
g;  ams  in  terms  of  dollars  and  cents,  per- 
h  ips  to  see  if  there  Is  any  fraud  and  mis- 

rection;  but  there  is  no  agency  of  Con- 
gi  ess  and  there  is  no  agency  of  the  ad- 


ministrative and  the  executive  branch  to 
audit  programs  in  human  terms.  What 
are  they  doing  for  the  people?  What  is 
the  cost  effectiveness  in  various  pro- 
grams this  Congress  passes  with  all  its 
sense  of  largess,  particularly  in  an  elec- 
tion year? 

We  do  not  evaluate  our  welfare  pro- 
grams in  terms  of  success  and  rehabili- 
tating individuals  and  reduced  welfare 
rolls.  We  evaluate  it  perhaps  only  to  the 
extent  that  results  are  measured  by  the 
numbers  of  persons  on  welfare.  Incredi- 
bly, success  is  measured  more  by  the 
number  of  recipients  than  by  the  reduc- 
tion in  that  number. 

As  a  result,  Mr.  President,  I  am  in- 
troducing today  a  bill  to: 

First,  designate  a  Joint  Congressional 
Committee  to  formulate  a  legislative 
budget  to  evaluate  the  Federal  budget  in 
terms  of  national  priorities; 

Second,  require  the  projection  of  all 
major  expenditures  over  a  5-year  period; 

Third,  require  all  major  spending  pro- 
g:;ams  to  be  evaluated  at  least  once 
every  3  years — zero-based  budgeting: 

Fourth,  require  consideration  of  pilot 
testing  of  proposed  major  Federal  pro- 
grams; and 

Fifth,  require  all  Federal  expenditure 
programs  to  be  appropriated  annually 
by  Congress. 

Mr.  President,  our  Nation  is  faced  with 
a  national  crisis  brought  about  by  un- 
controlled and  misdirected  spending. 

First,  take  a  look  at  Federal  expendi- 
tures from  an  historical  perspective. 
Would  you  believe  that  the  Federal  Gov- 
ernment will  spend  more  in  the  first  10 
months  of  this  fiscal  year  than  it  did  be- 
tween 17)89  and  1942,  the  first  153  years 
of  the  Republic  since  the  adoption  of  the 
Constitution? 

It  is  estimated  that  the  Federal  Gov- 
ernment will  spend  over  $250  billion  this 
fiscal  year — that's  a  lot  of  money. 

Now,  we  think  nothing  of  talking  in 
terms  of  millions  and  billions  of  dollars, 
but  think  just  what  is  a  billion  of  any- 
thing. If  you  started  your  clock  way  back 
there  in  the  year  1,  it  would  not  even 
have  ticked  off  a  billion  minutes  if  you 
stopped  it  today. 

Let  us  face  it,  the  Federal  Govern- 
ment has  a  quarter  of  a  trillion  dollars 
a  year  spending  problem — on  the  average 
it  spends  $28  million  every  hour  of  the 
day  and  night — or  almost  one-half  mil- 
lion dollars  per  minute. 

The  fiscal  crisis  affects  every  American. 

The  cost  of  running  the  Federal  Gov- 
ernment has  increased  by  two-thirds 
from  1958  to  1971.  And  it  still  is  in- 
creasing. 

An  average  family's  annual  share  of 
the  Federal  budget  has  ri-sen  from  $2,000 
10  years  ago  to  $3,700  today — an  increase 
of  over  80  percent. 

Excessive  spending  continues  to  push 
the  cost  of  food  so  high  that  even  meat 
is  almost  out  of  reach  of  the  average 
family. 

And  now  we  are  faced  with  a  new  kind 
of  inflation.  There  are  pressures  to  clean 
up  the  air  and  water,  foster  consumerism 
and  other  social  goals. 

Social  programs  already  account  for 
about  half  of  Federal  spending  for  the 
1973  fiscal  year  which  starterd  July  1. 

At  present,  however,  Congress  lacks 


procedures  for  determining  spending 
goals  and  priorities.  To  remedy  this  I 
have  introduced  S.  40  which  will  reform 
congressional  procedure  to: 

First,  designate  a  joint  congressional 
committee  to  formulate  a  legislative 
budget  to  evaluate  the  Federal  budget  in 
terms  of  national  priorities; 

Second,  require  the  projection  of  all 
major  expenditures  over  a  5-year  period; 

Third,  require  all  major  spending  pro- 
grams to  be  evaluated  at  least  once  every 
3  years — zero-based  budgeting; 

Fourth,  require  consideration  of  pilot 
testing  of  proposed  major  Federal  pro- 
gi-ams;  and, 

Fifth,  require  Federal  expenditure  pro- 
grams to  be  appropriated  annually  by 
Congress. 

THE   FISCAL  CRISIS  TODAY 

Today,  the  country  is  in  a  fiscal  crisis 
because  of  skyrocketing  Federal  expendi- 
tures. Federal  spending  is  literally  out  of 
control. 

Expenditures  at  all  levels  of  Govern- 
ment— Federal,  State,  and  local — in  the 
United  States  will  exceed  $370  billion  this 
year.  This  is  an  increase  from  about  18 
percent  to  over  33  percent  of  the  gross 
national  product  in  the  last  25  years. 
These  statistics  demonstrate  that  the 
governmental  sector  is  growing  more 
than  twice  as  fast  as  the  private  sector 
of  the  American  economy. 

All  too  often  Congress  only  will  in- 
crease rather  than  prune  the  executive 
budget. 

As  a  consequence,  the  Federal  spend- 
ing has  increased  over  100  percent  in  the 
past  10  .vears  from  $111  billion  in  fiscal 
year  1963  to  an  estimate  in  excess  of  $250 
billion  in  fiscal  year  1973. 

During  the  same  10-year  span.  Federal 
spending  for  defense,  space  and  foreign 
activities  are  up  47  percent  from  S58.9 
billion  in  fiscal  year  1963  to  an  estimated 
$86.3  billion  for  fiscal  year  1973. 

In  comparison.  Federal  spending  for 
all  civilian  programs  are  up  224  percent 
from  $52.4  billion  in  fiscal  year  1963  to 
an  estimated  $169.7  billion  for  fiscal  year 
1973. 

This  past  January  1,  1973,  Federal  em- 
ployees received  a  three  and  one-half  bil- 
lion dollar  pay  boost  as  required  by  law. 

The  number  of  employees  In  all  levels 
of  Government  becomes  meaningful  if 
you  realize  that  in  1900.  Government  em- 
ployed less  than  1  million  people.  To- 
day, almost  13  million  persons  are  Gov- 
ernment employees.  One  out  of  every 
five  workers  is  a  Government  employee. 

To  date,  huge  deficits  are  funding  the 
new  Federal  programs — but  the  day  of 
reckoning  is  near. 

The  country  can  no  longer  afford  to 
engage  in  the  "buy  now — pay  later"  syn- 
drome for  Federal  spending — because  the 
bills  are  coming  due  now. 

Federal  deficits  from  fiscal  1970 
through  1973  are  estimated  to  be  over 
$104  billion.  This  is  almost  one-fifth  of 
our  entire  national  debt. 

It  is  hard  to  imagine  that  behind 
HEW  and  defense  appropriations,  the 
Federal  Government's  third  largest  ex- 
penditure is  the  $21  billion  interest  price 
tag  on  the  national  debt — which  is  ap- 
proaching one-half  trillion  dollars. 

It  is  quite  apparent  that  the  growth 
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of  Federal  expenditures  in  the  past  10 
years  has  brought  us  to  a  crisis  stage. 

This  fantastic  growth  of  Government 
also  has  resulted  in  skyrocketing  infla- 
tion. 

This  inflation  has  caused  the  cost  of 
housing  to  escalate  to  the  point  that  the 
average  family  finds  it  almost  impossible 
to  own  its  own  home  without  a  public 
subsidy. 

There  is  one  solution  to  this  fiscal 
crisis — bring  Federal  spending  under 
control.  Only  if  this  is  done  will  we 
be  able  to  provide  essential  services  with- 
out an  increase  in  taxes  or  inflation. 

WHY   IS   FEDERAL   SPENDING   OUT   OF   CONTROL? 

PRESENT   CONGRESSIONAL    BUDGETARY    PROCESS 

The  first  reason  why  spending  is  out  of 
control  is  because  the  present  congres- 
sional budgetary  process  is  uncontrolla- 
ble. 

It  is  amazing  that  the  Federal  Gov- 
ernment's legislative  branch,  the  largest 
single  spender  in  the  world,  never  adopts 
a  budget  of  its  own. 

Almost  every  business,  city,  or  munici- 
pality adopts  some  sort  of  budget  before 
it  starts  making  expenditures  for  that 
year. 

Of  course,  the  President,  with  the  help 
of  the  Executive's  Office  of  Management 
and  Budget,  proposes  a  budget.  Congress 
takes  a  good  look  at  it — but  never  com- 
pletely accepts  it  or  proposes  an  alterna- 
tive budget  of  its  own. 

Congress  uses  one  resemblance  to  fiscal 
responsibility.  It  at  least  keeps  track  of 
the  money  it  spends — but  hopes  the  defi- 
cit will  not  get  too  much  publicity  at  the 
end  of  the  year. 

Under  present  budgetary  procedure, 
the  administration  submits  a  detailed 
budget  in  January,  but  no  single  commit- 
tee chairman  or  congressional  commit- 
tee ever  looks  at  receipts  and  expendi- 
tures at  one  time. 

At  no  point  will  any  congressional 
committee  say:  "Here  is  how  much  we 
want  to  spend.  Here  is  what  it  is  for. 
Here  is  how  we  will  get  the  money  to 
pay  for  it." 

Or.  better  still:  "Here  is  all  that  v.-e 
have  to  spend.  And  here  is  how  we  will 
stretch  it  to  cover  our  priority  needs." 

Instead,  Congress  will  vote  on  expendi- 
tures for  everything  from  pensions  for 
retired  military  personnel  to  aid  to  local 
school  districts  in  more  than  a  dozen 
separate  appropriation  bills. 

At  no  point  will  the  Appropriations 
Committees  of  either  House  coordinate 
its  actions  with  the  tax-writing  commit- 
tees who  are  responsible  for  raising  the 
revenue  to  pay  the  bills. 

Added  to  this,  over  70  percent  or  $180 
billion  of  the  budget  for  this  fiscal  year 
consists  of  relatively  uncontrollable  ex- 
penditures. There  is  no  real  congressional 
control  over  these  expenditures. 

Over  $46  billion  of  this  amount  will  go 
for  contracts  and  obligations  made  in 
prior  years.  These  were  voted  on  by  some 
Congressmen  no  longer  in  Congress. 
Some  of  tliese  obligations  won't  be  paid 
off  until  the  year  2010. 

Over  SI 28  billion  of  this  "relatively 
uncontrollable"  spending  will  go  for 
open-ended  programs  and  those  with 
fixed  costs. 

Let  us  take  a  closer  look  at  this  proce- 
dure of  open-ended  programs. 


For  example,  take  the  Federal  match- 
ing programs  for  social  services.  One 
dollar  of  State  money  can  get  $3  of  Fed- 
eral money. 

Without  any  congressional  scrutiny, 
the  $73  million  expanded  in  fiscal  year 
1962  jumped  from  $li5  billion  expended 
last  year  to  applications  for  over  $4.7  bil- 
lion in  the  current  fiscal  year,  and  with 
estimates  of  $6  to  $10  billion  for  the  1974 
fiscal  year. 

Funding  was  automatic — whether  or 
not  the  program  was  getting  any  results. 
This  practice  will  not  last  forever  be- 
cause an  amendment  to  the  Revenue 
Sharing  Act  placeq  a  $2.5  billion  limita- 
tion on  its  funding. 

Congress  should  av<jid  setting  up  such 
permanent  and  unccSotrollable  mecha- 
nisms. All  expenditures  should  come  un- 
der the  normal  appropriation  process. 

Congress  refuses  to  consider  Fedei*al 
expenditures  as  an  important  instrument 
of  economic  policy.  It  merely  sets  up  pro- 
grams without  any  meaningful  legisla- 
tive review.  We  need  a  systematic  budg- 
eting process  to  coordinate  Federal  ex- 
penditures. 

DOMESTIC    ASSISTANCE    PROGRAMS 

The  Federal  Government  has  lost  its 
sense  of  direction  and  purpose  in  devel- 
oping governmental  programs.  New  pro- 
grams are  set  up  with  little  or  no  regard 
to  programs  already  in  existence. 

Congress  has  become  a  prisoner  of  its 
past  programs. 

Today  there  are  over  168  programs  to 
help  eliminate  poverty.  This  is  at  a  total 
cost  of  nearly  $31  billion — but  we  have 
more  poverty  this  year  than  we  did  last 
year. 

The  irony — or  the  catastrophe — of  this 
method  of  going  about  eliminating  pov- 
erty is  that  it  could  be  more  effective 
to  just  distribute  phe  money  to  these 
people.  I 

A  far  more  impre.?sive  fact  is  that  from 
1960  to  1971  almost  ,15  million  persons 
were  helped  out  of  p6verty  as  a  result  of 
the  growth  of  the  economy. 

We  also  are  witnessing  the  skyrocket- 
ing costs  of  categorical  grants-in-aid 
funded  for  specific  programs  under  Fed- 
eral guidelines. 

These  programs  have  exploded  by  a 
500-percent  increase  from  $7  billion  in 
1959  to  a  $37  billion  price  tag  in  1972. 
Since  1965.  these  grants-in-aid  have 
increa.sed  more  than  2' 2  times. 

Duplication  of  domestic  assistance 
programs  is  a  major  problem.  With  over 
1,050  such  programs,  it  is  possible  for 
some  families  to  be  eligible  to  receive  as- 
sistance under  as  many  as  16  different 
categories. 

This  type  of  duplication  makes  it  im- 
possible to  ascertain  the  number  of  per- 
sons receiving  aid  or  the  actual  amount 
of  aid  received  by  each. 

It  is  no  surprise  to  find  out  that  this 
duplication  leads  to  a  great  deal  of  waste 
and  inefficiency  in  administration  at  all 
levels  of  government.  Worse,  some  who 
do  not  deserve  aid  obtain  it  while  others 
who  do  deserve  it  do  not — increasing 
alienation  and  frustration. 

Another  major  problem  with  domestic 
assistance  programs  is  that  the  results 
generally  are  not  evaluated  in  any  mean- 
ingful way.  For  example,  a  welfare  pro- 
gram is  not  evaluated  in  terms  of  its  suc- 


cess in  rehabilitating  individuals  and  re- 
ducing welfare  roles.  Instead,  results  are 
measured  by  the  number  of  iiersons  on 
welfare.  Incredibly,  success  is  associated 
with  more  recipients,  rather  than  less. 

We  must  understand  that  not  all  prob- 
lems can  or  will  be  solved  by  either  pub- 
lic or  private  activities.  But  it  is  equally 
important  to  insist  that  whenever  gov- 
ernment at  any  level  gets  involved  in 
handling  a  problem,  it  should  be  solu- 
tion-oriented in  its  approach,  and  peo- 
ple-oriented in  its  implementation.  This 
simply  is  not  the  case  today  in  program 
after  program. 

Federal  agencies  should  be  required  to 
present  reports  demonstrating  whatever 
substantive  progress  they  have  made  in 
solving  problems  before  they  are  granted 
further  public  support.  Billions  of  dollars 
spent  with  no  results  are  evidence  of 
either  ineptitude  on  the  pai-t  of  adminls- 
rators  or  programs  that  miss  the  target. 
In  either  case,  the  Congress  has  failed  in 
its  oversight  responsibility. 

It  is  evident  that  some  changes  must 
be  made.  Programs  should  be  solution- 
oriented  and  self-liquidating. 

Congress  must  enact  a  mechanism  to 
streamline  and  reduce  the  size,  number, 
or  scope  of  public  programs  of  question- 
able or  marginal  value.  , 

SETTING    NATIONAL   PRIORITTES 

Setting  national  priorities  no  longer 
involves  simply  a  determination  of  how 
much  money  should  be  devoted  to  a  par- 
ticular purpose.  It  now  requires  that  the 
priority  expenditure  must  lie  balanced 
with  it«  longrun  costs. 

It  boggles  the  mind  to  think  there  are 
14  million  people  on  welfare.  Some  new- 
welfare  proposals  would  add  another  11 
million  people  without  ever  conducting 
any  tests  to  see  if  it  would  work  before 
billions  of  dollars  are  spent. 

Who  would  think  of  spending  a  lot 
of  money  for  a  new  car  without  first 
testing  many  models  before  the  final  pur- 
chase. Why  cannot  Congress  use  the 
same  commonsense  about  spending  that 
the  ordinary  individual  does  ^'hen  he 
makes  a  large  purchase? 

New  major  programs  should  be  con- 
sidered in  relation  with  similar  programs 
already  in  existence  and  pilot  tested  be- 
fore national  implementation. 

We,  the  Congress,  and  the  voters  must 
realize  that  the  Federal  Government  just 
cannot  throw  more  money  at  a  problem 
to  make  it  go  away.  It  is  essential  that 
the  old  ideas  hidden  in  womout  programs 
give  way  to  a  new  process. 

The  question  today  should  be  not  how- 
to  spend  more — but  why  cannot  we  get 
better  results  with  the  funds  being  spent? 

Domestic  assistance  spending  is  not  at 
a  starvation  level.  . 

In  the  last  decade.  Federal  spending 
for  social  problems  has  risen  from  an 
annual  rate  of  .?30  billion  to  over  $100 
billion. 

The  issue  facing  this  Congress  is  how 
to  effectively  appropriate  this  money. 
Taxpayers  want  quality  not  just  quantity. 
I  only  hope  Congress  gets  the  message 
before  it  is  too  late. 

Some  of  the  framers  of,  the  so-called 
Great  Society,  in  a  report  issued  last 
year  by  the  Br(X)kings  Institution,  dis- 
avowed that  social  experiment.  They 
called  for  the  Federal  Government  to 
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(  hange  its  emphasis  from  providing  goods 
ind  services  and  other  complex  schemes 
or  aiding  the  poor  to  "increasing  equal- 
ly of  opportunity,  improving  the  quality 
)f  public  services,  and  rescuing  the  en- 
arormient." 

If  the  framers  of  the  Great  Society  are 
iible  to  acknowledge  the  failure  of  its 
]  nethodology.  perhaps  it  is  time  that  we, 
'  he  Members  of  Congress  who  appropri- 
:ite  the  funds  for  these  programs,  also 
ake  another  look  at  them. 

Today.  Congress  lacks  the  necessary 
])r6cedures    for    determining    spending 
Koals  and  national  priorities.  It  is  time 
o  try  a  new  approach. 

A    BILL    TO    CONTROL    THE    FEDERAL     BUDGET 

During  the  summer  of  1972.  it  became 
apparent  that  unless  excessive  spending 
las  curtailed,  there  inevitably  would  be 
he  need  for  a  tax  increase  to  avoid  spi- 
aling  inflation.  The  problem  was  to 
■e?ain  control  over  Federal  spending. 

It  was  at  this  time  that  I  foresaw  that 
he  real  issue  for  the  next  Congress  would 
>e  the  procedure  by  w  hich  Congress  could 
letermine  national  priorities  within  real- 
stic  spending  limitations. 

I  recognized  that  Congress  needed  t« 
ry  a  fiesh  approach.  We  just  cannot 
)rovide  essential  social  services  without  a 
iou«d  budgetary  process. 

In  September  of  1972. 1  introduced  this 
egislation  that  would  enable  Congress  to 
letermine  national  priorities  and  at  the 
ame  time  curtail  excessive  Federal 
spending. 

The  bill  was  introduced  late  in  the  sec- 
)nd  session,  not  with  the  intention  of  trj-- 
ng  to  get  it  passed,  but  to  have  it  studied 
md  publicized,  and  thereby  improve  its 
•hance  of  being  passed  in  this  session  of 
Congress. 

I  have  received  many  letters  supporting 
his  five-point  program  to  bring  the  Fed- 
?ral  budget  under,  control.  It  greatly  en- 
tourages me  to  SCO  personal  letters  from 
:onstituents  who  want  this  type  of  legis- 
ation. 

I  can  report  that  I  have  had  no  adverse 
•eactions.  In  fact,  the  bill  has  received 
lational  publicity.  A  number  of  organiza- 
ions,  including  the  Chamber  of  Com- 
nerce  of  the  United  States,  have  whole- 
leartedly  endorsed  the  legislation. 

I  firmly  believe  that  Federal  expendi- 
ture control  is  an  essential  prerequisite 
:o  providing  social  needs  within  an  ever 
expanding  economy.  I.  therefore,  have  re- 
ntroduced  the  "Federal  Act  To  Control 
Expenditures  and  Upgrade  Priorities." 

The  provisions  of  this  bill  to  restrain 
Federal  spending  include  adoption  of  a 
jongressional  budgeting  system  which 
facilitates  establishment  of  national  goals 
ai\d  priorities.  It  also  provides  for  the 
development  of  a  method  of  reviewing 
sxisting  programs  to  insure  their  effec- 
tiveness for  achieving  the  objectives  for 
tvhich  they  were  created. 

JOINT    COMMITTEE     .WJD     A     LEGISLATIVE     REPORT 

Titles  I  and  VI  of  this  bill  amend  the 
House  and  Senate  rules  to  create  a  Joint 
Committee  on  the  Budget.  This  joint 
committee  would  develop  a  legislative 
budget  of  a  guideline  nature  to  discour- 
age uncontrolled  Federal  spending  and 
foster  proper  implementation  of  national 
goals  and  priorities. 

Such  a  joint  committee  is  essential  be- 


cause no  congressional  committee  today 
considers  the  relationship  of  Federal 
receipts  and  expenditures  in  the  budget- 
ary process. 

A  joint  congressional  committee  and  a 
legislative  budget  is  not  a  new  idea.  The 
Legislative  Reorganization  Act  of  1946 
enacted  both  concepts.  But  the  joint 
committee  under  the  1946  act  proved  un- 
workable. The  102-member  committee 
was  too  large  and  understaffed,  and  its 
legislative  budget  proved  unworkable 
because  of  inadequate  time  for  its  for- 
mulation. One  of  the  lessons  from  this 
experiment  was  that  Congress  simply  did 
not  have  the  professional  staff  to  do  the 
job  required  in  budget  analysis. 

The  joint  committee  and  the  legisla- 
tive budget  provided  in  this  legislation 
remedy  earlier  defects  in  attempts  to 
reform  the  congressional  budgetary  sys- 
tem, A  standing  joint  committee  with 
adequate  time  to  formulate  a  legislative 
budget  is  provided.  This  joint  committee 
is  streamlined  to  be  composed  of  18  mem- 
bers represented  by  three  members  from 
the  Senate  Appropriations  and  Finance 
Committees,  three  members  from  the 
House  Appropriations  and  Ways  and 
Means  Committees,  and  three  members 
at  large  from  the  House  and  Senate.  To 
function,  this  joint  committee  must  be 
adequately  staffed. 

F\irthermore,  the  joint,  committee  will 
be  a  permanent  part  of  the  budgetary 
process  and  adequately  staffed. 

The  legislative  budget  provided  in  this 
bill  is  a  viable  mechanism,  since  it  estab- 
lishes budgetary  guidelines  without  for- 
mal enactment.  The  legislative  budget  is 
to  be  submitted  to  Congress  not  later 
than  May  31  of  each  year.  Legislative 
and  appropriations  committee  work  will 
not  be  hindered,  but  a  systematic  analy- 
sis of  the  Federal  budget  will  be  made 
before  any  expenditure  is  authorized  or 
appropriated. 

The  legislative  budget  is  to  include,  but 
is  not  limited  to:  Estimated  receipts  and 
proposed  expenditures  for  the  forthcom- 
ing fiscal  year ;  the  maximum  amount  of 
proposed  expenditures  for  each  major 
category  of  expenditures:  5-year  projec- 
tions of  estimated  receipts  and  expen- 
ditures in  the  aggregate  and  in  program 
detail  for  each  major  category  of  ex- 
penditures: and.  a  recommendation  for  a 
reduction  in  taxes  or  in  the  public  debt  if 
estimated  receipts  exceed  expenditures 
in  any  fiscal  year. 

Neither  the  House  nor  the  Senate  is  to 
consider  any  bill  reported  out  by  a  com- 
mittee of  Congress,  unless  a  statement 
from  that  committee  accompanies  the 
bill  as  to  whether  an  authorization  or 
appropriation  is  within  the  legislative 
budget  limits. 

FIVE-YFAR    BUDGET    PROJECTIONS 

.Title  II  requires  5-year  budget  projec- 
tions in  program  detail  for  every  major 
functional  category  of  Federal  spending. 
Full  recognition  of  the  long-range  costs 
of  expenditure  programs  will  provide  a 
better  basis  for  decisionmaking  on  the 
part  of  the  administration  and  Con- 
gress. 

Because  of  the  ballooning  costs  of 
Federal  programs  in  years  following  their 
enactment,  it  is  no  longer  acceptable  to 
valuate  and  plan  expenditures  on  a  1- 
year  horizon. 


This  title  repeals  an  existing  section  of 
the  Legislative  Reorganization  Act  of 
1970  which  only  superficially  attempts  to 
overcome  this  problem.  In  its  place,  title 
II  provides  that  the  executive  budget  and 
bills  involving  spending  reported  out  by 
committees  of  Congress — except  the 
Committees  on  Appropriations  of  each 
House — must  contain  a  statement  of  the 
5-year  projected  costs,  a  comparison  of 
projected  costs  with  estimates  by  any 
Federal  agency,  and  a  list  of  existing  or 
proposed  programs  with  similar  objec- 
tives. 

The  idea  of  comprehensive  5-year 
budget  projections  has  broad  support. 
The  House  Ways  and  Means  Committee 
Report  No.  92-1128,  which  accompanied 
H.R.  14390,  expressed  a  deep  concern  for 
increasing  expenditure  levels  and  recom- 
mended that  budget  and  program  ex- 
penditures should  be  projected  on  a  5- 
year  basis.  The  Brookings  Institution 
study  of  the  1973  budget  also  endorses 
this  idea  of  detailed  5-year  budget  pro- 
jections. The  Senator-  from  Wisconsin, 
Mr.  Nelson,  has  beer,  a  longtime  advo- 
cate of  5-year  projections  in  defense 
spending. 

THREE-YEAR  LIMITATION  ON  AUTHORIZATIONS 
FOR  APPROPRIATIONS  AND  CONGRESSIONAL  RE- 
VIEW   OF    MAJOR    FEDERAL    PROGRAMS 

Title  III  requires  that  all  authoriza- 
tions for  any  major  Federal  expenditure 
programs — except  those  funded  by  user 
taxes — must  expire  no  less  than  once 
every  3  years — this  is  a  zero-based  budg- 
eting. The  trend  today  is  to  add  on  to  old 
existing  programs  without  the  objective 
of  terminating  outmoded  and  useless 
programs.  We  must  force  program  ad- 
ministrators to  justify  their  existence. 

This  title  requires  a  detailed  evalua- 
tion of  each  program  before  further  au- 
thorizations can  be  made.  In  the  last 
fiscal  year  of  a  program,  the  committee 
with  jurisdiction  in  the  Senate  and 
House  is  to  hold  public  hearings  to  con- 
duct a  review  of  that  program. 

The  committee  report  is  to  contain 
an  evaluation  of  the  overall  success  or 
failure  of  the  program.  This  report  is  to 
include,  but  is  not  limited  to:  A  cost- 
benefit  analysis  of  the  program;  a  de- 
termination of  whether  the  program  ob- 
jectives are  still  relevant  and  whether  the 
program  has  adhered  to  its  intended  pur- 
pose and  achieved  its  objectives  in  solv- 
ing the  problem;  whether  the  program 
has  impinged  on  the  functions  and  free- 
doms of  the  private  sector  of  the  econ- 
omy; the  feasibility  of  alternative  ways 
of  dealing  with  the  problem;  the  pro- 
gram's relationship  with  similar  pro- 
grams and  an  examination  of  related 
pending  and  proposed  legislation  and  pri- 
vate efforts;  and  whether  the  program 
will  help  or  hinder  any  private  efforts  to 
solve  the  problem. 

PILOT    TESTING 

Title  rv  requires  consideration  of  at 
least  2-year  pilot  testing  of  every  pro- 
posed major  program.  This  will  provide 
a  better  estimate  of  costs  and  would  per- 
mit a  complete  evaluation  before  na- 
tional implementation. 

Today,  many  Federal  programs  are 
no  longer  forecast  in  thousands,  but 
rather  in  billions  of  dollars.  Authoriza- 
tions and  appropriations  run  for  many 
years. 
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Congress  must  introduce  objectivity  in 
determining  which  projects  are  best 
served  through  Federal  tax  money. 

Pilot  testing  is  to  be  conducted  under 
conditions  simUar  to  those  if  the  pro- 
gram were  enacted.  Multiple  pilot  test- 
Tng  is  encouraged  and  the  testing  is  to  be 
monitored  by  the  Comptroller  General  of 
the  United  States.  • 

Each  committee  in  both  Houses,  after 
holding  public  hearings  with  a  thorough 
evaluation,  is  to  submit  a  report  on  the 
results  of  the  pilot  test.  The  report  shall 
include,  but  is  not  limited  to:  The  suit- 
ability of  implementing  the  program  on 
a  national  scale;  a  cost-benefit  analysis; 
and  in  the  event  the  program  would 
change  a  current  method  of  dealing  with 
a  specific  problem,  a  comparison  of  the 
current  method  and  the  method  used  in 
the  test  to  carry  out  the  program. 

REQITIREMENT    OF    ANNUAL    APPROPRIATIONS 

Title  V  provides  that  all  Federal  ex- 
penditures— including  those  made  by  the 
trust  funds — must  be  appropriated  an- 
nually by  Congress.  Currently  there  are 
over  800  Federal  trust  funds  with  a  per- 
manent budgeting  authority  that  do  not 
come  under  a  thorough  annual  appro- 
priations review. 

Payment  of  interest  on  the  national 
debt  and  refund  overpayments  of  taxes 
are  exempted.  Appropriation  acts  may 
stipulate  that  fimds  made  available  for 
a  fiscal  year  can  remain  available  until 
expended. 

Mr.  President,  the  five  points  contained 
in  this  bill  that  I  am  introducing  today 
will  bring  about  long  needed  reform  in 
the  budgetary  process.  This  bill  permits 
congressional  control  over  Federal  ex- 
penditures and  at  the  same  time  per- 
mits a  reordering  of  national  priorities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  40  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  40 
A  bill  to  Improve  and  implement  procedures 
for  fiscal  control  in  the  tTnited  States  Gov- 
ernment, and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  this 
Act  may  be  cited  as  the  "Federal  Act  To  Con- 
trol Expenditures  and  Upgrade  Priorities". 

(b)  The  Congress  declares  that  because 
it  is  imperative  to  establish  national  goals 
and  priorities  for  the  maximum  allocation 
of  Federal  expenditures,  and  because  it  Is 
imperative  to  regain  effective  control  over 
the  budgetary  process  so  Congress  may  deter- 
mine those  priorities,  therefore  it  is  deemed 
necessary — 

(1)  to  establish  a  congressional  budget- 
ing system  which  facilitates  establishment 
of  national  goals  and  priorities  to  meet  the 
needs  of  a  modern  society  and  economy, 

(2)  to  create  a  joint  committee  with  re- 
sponsibility to  oversee  and  establish  fiscal 
guidelines  for  the  proper  Implementation  of 
national  ^oals  and  priorities,  and 

(3)  to  develop  a  means  for  a  constant  and 
systematic  review  of  existing  programs  to  be 
certain  that  they  are  achieving  the  national 
objectives  for  which  they  were  created. 

TITLE  I— LEGISLATIVE  BUDGET 

Sec.  101.  (a)   There  is  establUhed  a  Joint 

committee  of  the  Congress  which  shall  be 

known  as  the  Joint  Committee  on  the  Budget 

(hereinafter  referred  to  as  the  "Joint  com- 


mittee"). The  joint  committee  shall  be  com- 
posed of  eighteen  members  as  follows: 

(1)  nine  Members  of  the  House  of  Rep- 
resentatives, to  be  appointed  by  the  Speaker 
of  the  House  of  Representatives,  three  of 
whom  shall  be  members  of  the  Committee 
on  Ways  and  Means  and  three  of  whom  shall 
be  members  of  the  Committee  on  Appropria- 
tions; and 

(2)  nine  Members  of  the  Senate,  to  be  ap- 
pointed by  the  President  of  the  Senate,  three 
of  whom  shall  be  members  of  the  Committee 
on  Finance  and  three  of  whom  shall  be 
members  of  the  Committee  on  Appropria- 
tions. 

Of  the  members  appointed  from  each  House, 
ftve  shall  be  from  the  majority  party  and 
four  from  the  minority  party. 

(b)  The  joint  committee  shall  select  a 
chairman  and  vice  chairman  each  Congress 
from  among  its  members.  In  each  odd-num- 
bered Congress  the  chairman  shall  be  a 
Member  of  the  House  of  Representatives  and 
the  vice  chairman  shall  be  a  Member  of  the 
Senate.  In  each  even-numbered  Congress  the 
chairman  shall  be  a  Member  of  the  Senate 
and  the  vice  chairman  shall  be  a  Member  of 
the  House  of  Re.:^resentatlves. 

lO  A  quorum  oi  ihe  Joint  committee  shall 
consist  of  five  Members  of  the  Se.iaie  and 
five  Members  of  the  House  of  Representa- 
tives. 

(d)  Vacancies  in  the  membership  of  the 
joint  committee  shall  not  affect  the  power  of 
the  remaining  members  to  execute  the  func- 
tions of  the  joint  committee  and  shall  be 
filled  in  the  same  manner  as  in  the  case  of 
the  original  appoiiument. 

(e)  The  joint  committee,  or  any  subcom- 
mittee thereof,  is  authorized,  in  its  discre- 
tion (1)  to  make  expenditures.  (2)  to  employ 
personnel,  (3)  to  adopt  rules  respecting  its 
organization  and  procedures,  (4)  to  hold 
hearings.  (5)  to  sit  and  act  at  any  time  or 
place,  (6)  to  subpena  witnesses  and  docu- 
ments, (7)  with  the  prior  consent  of  the 
agency  concerned,  to  use  on  a  reimbursable 
basis  the  services  of  personnel  and  facilities 
of  any  such  agency,  (8)  to  procure  printing 
and  binding.  (9)  to  procure  the  temporary 
services  (for  periods  not  in  excess  of  orie 
year)  or  intermittent  services  of  individual 
consultants,  or  organizations  thereof,  and  to 
provide  assistance  for  the  training  of  Its  pro- 
fessional staff,  in  the  same  manner  and  under 
the  same  conditions  as  a  standing  committee 
of  the  Senate  may  procure  such  services  and 
provide  such  assistance  under  subsections  (1) 
and  (J),  respectively,  bf  section  202  of  the 
Legislative  Reorganization  Act  of  1946,  and 
(10)  to  take  depositions  and  other  testimony. 
No  rule  shall  be  adopted  by  the  Joint  com- 
mittee under  clause  (3)  providing  that  a 
finding,  statement,  recommendation,  or  re- 
port may  be  made  by  other  than  a  majority 
of  the  members  of  the  Joint  committee  then 
holding  office. 

(f)  Subpenas  may  be  issued  over  the  signa- 
ture of  the  chairman  of  the  Joint  committee 
or  by  any  member  designated  by  him  or  the 
Joint  committee,  and  may  be  served  by  such 
person  as  may  be  designated  by  such  chair- 
man or  member.  The  chairman  of  the  Joint 
committee  or  any  member  thereof  may  ad- 
minister oaths  to  witnesses.  The  provisions 
of  sections  102-104  of  the  Revised  Statutes 
(2  U.S.C.  192-194)  shall  apply  In  the  case  of 
any  failure  of  any  witire.ss  to  comply  with  a 
subpena  or  to  testify  when  summoned  under 
autliority  of  this  section. 

(g)  with  the  consent  of  any  standing,  se- 
lect, or  special  committee  of  the  House  or 
Senate,  or  any  subcommittee  thereof,  the 
Joint  committee  may  utilize  the  services  of 
any  staff  member  of  such  House  or  Senate 
committee  or  subcommittee  whenever  the 
chairman  of  the  Joint  committee  determines 
that  such  services  are  necessary  and  appro- 
priate. 

(h)  The  head  of  each  department  and 
agency  of  the  executive  branch   (including 


the  Office  of  Management  arid  Budget)  shall 
furnish  to  the  Joint  committee  such  in- 
formation and  data  as  the  Joint  committee 
may  request. 

(i)  The  expenses  of  the  Joint  committee 
shall  be  paid  from  the  contingent  fund  of 
the  Senate  from  funds  appropriated  for  the 
joint  committee,  upon  vouchers  signed  by 
the  chairman  of  the  Joint  committee  or  by 
any  member  of  the  Joint  committee  a\i- 
thorlzed  by  the  chairman. 

(J)  Members  of  the  Joint  committee,  and 
its  personnel,  experts,  and  consultanu,  while 
traveling  on  official  business  for  the  Joint 
committee  within  or  outside  the  United 
States,  may  receive  either  the  per  diem  allow- 
ance authorized  to  be  paid  to  Members  of  the 
Congress  or  its  employees,  or  their  actual 
and  necessary  expenses  if  an  itemized  state- 
ment of  such  expenses  is  attached  to  the 
voucher. 

Sec.  102  (a)  Upon  the  submission  of  the 
Budget  of  the  United  S'ates  Government  by 
the  President  for  each  fiscal  year  (beginning 
with  the  fiscal  year  er.dmg  "ji'ue  30,  1975), 
the  Joint  committee  shall  promptly  review 
the  budget  for  the  purpose  of  formulating 
and  submitting  to  the  Senate  and  the  House 
of  Representatives  a  legislative  budget  for 
that  fiscal  year.  The  legislative  budget  for 
each  fiscal  year  shall  be  in  such  detail  as  the 
joint  committee  may  prescribe,  but  shall  in- 
clude— 

(1)  the  total  estimated  receipts  of  the 
Government  during  the  fiscal  year,  the  total 
proposed  expenditures  by  the  Government 
during  the  fiscal  year,  and  the  total  pro- 
posed appropriations  for  the  fiscal  year, 

(2)  the  maximum  amount  of  proposed  ex- 
penditures in  each  major  category  during  the 
fiscal  year  and  the  maximum  amount  of  pro- 
posed appropriations  for  each  major  category 
for  the  fiscal  year, 

(3)  estimated  receipts  of  the  Government 
and  proposed  expenditures  and  appropria- 
tions. In  the  aggregate  and  in  program  detail 
for  each  major  category,  for  the  fiscal  year 
and  the  four  fiscal  years  immediately  follow- 
ing the  fiscal  year,  and 

|4)  if  total  estimated  receipts  In  the  gen- 
eral fund  of  the  Treasury-  exceed  the  pro- 
posed expenditures  out  of  the  general  fund 
during  the  fiscal  year,  recommendations  for 
reductions  In  taxes  or  In  the  public  debt  (in- 
cluding a  reduction  in  the  public  debt  limit) , 
or  a  combmatlon  thereof. 

(b)  The  Joint  committee  shall,  as  soon  as 
practicable  each  year  but  not  later  than  May 
31,  submit  to  the  Senate  and  the  House  of 
Representatives  the  legislative  budget  for  the 
ensuing  fiscal  year  together  with  a  report 
thereon. 

Sec.  103.  (a)  It  shall  not  be  In  order  in 
either  the  Senate  or  the  House  of  Represent- 
atives to  consider  any  bUl  or  Joint  resolution 
making  appropriations  for  any  fiscal  year 
(beginning  with  the  fiscal  year  ending  June 
30,  1975)  or  any  bUl  or  Joint  resolution  au- 
thorizing appropriations  for  any  such  fiscal 
year,  until  the  Joint  committee  has  submitted 
the  legislative  budget  for  that  fiscal  year. 

(b)  The  committee  report  accomfjanylng 
any  bill  or  Joint  resolution  making  appropria- 
tions or  authorizing  appropriations  for  any 
fiscal  year  (beginning  with  the  fiscal  year 
ending  June  30,  1975)  shall  contain  a  com- 
parison of  the  amounts  appropriated  or  au- 
thorized therein,  in  the  agrgerate  and  In  each 
major  category,  with  the  amounts  set  forth  in 
the  legislative  budget  for  that  fiscal  year. 
If  any  such  amount  appropriated  or  author- 
ized exceeds  the  amount  set  forth  in  the  leg- 
islative budget,  such  report  shall  contain  an 
explanation  of  the  excess.  It  shall  not  be  In 
order  in  either  the  Senate  or  the  House  of 
Representatives  to  consider  any  bill  or  Joint 
resolution  unless  the  committee  report  ac- 
companying it  complies  with  the  require- 
ments of  this  subsection. 

Sec.  104.  For  purposes  of  paragraph  6  of 
rule  XXV  of  the  Standing  Rules  of  the  Sen- 
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ate,  service  ol  a  Senator  as  a  member  of  the 

J  >lnt  committee,  or  as  chairman  of  the  Joint 

c  jmmlttee,  shall  not  be  taken  Into  account. 

TITLE  II— FTV'E-YEAR   BUDGET 

PROJECTIONS 

Sec.  201.  (a)  Section  102(a)  of  the  Budget 

a  ad  Accounting  Act,  1921   (31  U.S.C.  11).  Is 

a  mended — 

( 1 )  by  Inserting  after  "ensuing  fiscal  year" 
l:i  paragraph  (5)  "and  the  four  fiscal  years 
li  timedlately  following  the  ensuing  fiscal 
y sar": 

(2)  by  striking  out  "such  year"  In  para- 
g  raph  (5)  and  Inserting  In  lieu  thereof  "such 
yjars"; 

(3)  by  Inserting  after  "ensuing  fiscal  year" 
111  paragraph  (6)  "and  the  four  fiscal  years 
inmedlately  following  the  ensuing  fiscal 
v;ar". 

(b)  Section  201  of  such  Act  Is  amended  by 
a  Idlng  at  the  end  thereof  the  following  new 
sibsections: 

"(d)  The  budget  shall  Include  (1)  an 
ecamlnatlon  of  proposed  expenditures  and 
a  aproprlatlons  and  estimated  receipts  within 
a  comprehensive  framework  of  existing  and 
p  roposed  programs  and  ( 2 )  the  bases  vised 
f  )r  the  proposed  expenditures  and  approprla- 
t  ons  and  estimated  receipts. 

"(e)  The  President  shall  transmit  to  Con- 
gress during  the  first  fifteen  days  of  each 
r  (gular  session,  in  addition  to  the  budget  re- 
qulred  under  subsection  (a),  alternative 
budgets  taking  into  account  contingency 
plans  In  the  event  of  either  major  national 
disasters  or  economic  or  strategic  dlsloca- 
t  ons." 

(c)  The  amendments  made  by  this  section 
s  lall  apply  with  respect  to  the  fiscal  year 
eidtng  June  30,  1975,  and  each  fiscal  year 
t  lereafter. 

Sec.  202.  (a)  The  committee  report  accom- 
panying each  bill  or  Joint  resolution  of  a 
p  ubllc  character  reported  by  any  commlt- 
t  ;e  of  the  Senate  or  the  House  of  Representa- 
t  ves  (except  th,e  Committee  on  Approprla- 
t  ons  of  each  House)   shall  contain — 

1 1 )  an  estimate  made  by  such  committee, 
of  the  costs  which  would  be  Incurred  In 
cirrylng  out  such  bill  or  Joint  resolution  In 
t  le  fiscal  year  In  which  It  Is  to  become  ef- 
f  (Ctlve  and  In  each  of  the  four  fiscal  years 
f  )Uowlng  such  fiscal  year,  together  with  the 
t  asls  for  each  such  estimate; 

(2)  a  comparison  of  the  estimate  of  costs 
described  In  paragraph  (1)  made  by  such 
ommlttee  with  any  estimate  of  costs  made 
ty  any  Federal  agency:  and 

(3)  a  list  of  existing  and  proposed  Fed- 
e-al  programs  which  provide  or  would  pro- 
vide financial  assistance  for  the  objectives 
or  the  program  or  programs  authorized  by 
t  le  bill  or  Joint  resolution. 

(b)  It  shall  not  be  In  order  In  either  the 
Senate  or  the  House  of  Representatives  to 
consider  any  bill  or  Joint  resolution  If  such 
hlU  or  joint  resolution  was  reported  In  the 
Senate  or  House,  as  the  case  may  be,  after 
t  le  date  of  the  enactment  of  this  Act  and 
t  le  "committee  report  accompanying  such  bill 
0  r  Joint  resolution  does  not  comply  with  the 
provisions  of  subsection  (a)   of  this  section. 

(c)  Section  252  of  the  Legislative  Reorga- 
rlzatlon  Act  of  1970  Is  repealed. 

TITLE  III— THREE-YEAR  LIMITATION  ON 
AUTHORIZATIONS      FOR      APPROPRIA- 
TIONS;    CONGRESSIONAL    REVIEW    OF 
^L\JOR  EXPENDITURE  PROGRAMS 
Sec.  301.  (a)  All  provisions  of  law  In  effect 
o  1   th^  dace  of   the  enactment  of  this  Act 
VI  hich  authorize  appropriaiions  for  any  major 
e  cpendlture   program  for  a  period  of  more 
t  lan  three  fiscal  years,  beginning  with  the 
t  rst  fiscal  year  which  commences  after  such 
d  ate.  shall  cease  to  be  effective  at  the  end 
o'  the   third   fiscal  year  commencing  after 
5  ich  date 

(b)  Subsection  (a)  shall  not  apply  to  any 
r  lajor  expenditure  program  funded  In  whole 
o  •  ^Jor  part  by  user  taxes. 


Sec.  302.  (a)(1)  During  the  period  pre- 
scribed In  subsection  (b),  each  conunittee  of 
the  Senate  and  the  House  of  Representatives 
which  has  Jurisdiction  to  report  legislation 
authorizing  appropriations  for  a  major  ex- 
penditure program  shall  conduct  a  compre- 
hensive review  and  study  of  such  program 
and  shall  submit  a  report  thereon  to  the 
Senate  or  the  House,  as  the  case  may  be.  In 
conducting  such  review  and  study,  the  com- 
mittee shall  receive  testimony  and  evidence 
In  hearings  open  to  the  public. 

(2)  Prior  to  the  beginning  of  the  period 
during  which  any  committee  of  the  Senate 
or  the  House  of  Representatives  Is  to  con- 
■duct  a  comprehensive  review  and  study  of  a 
major  expenditure  program,  the  head  of  the 
department  or  agency  of  the  Government 
which  administers  the  program  (or  any  part 
thereof)  shall  submit  to  the  committee  a 
cost-benefit   analysis   of   the   program. 

(b)  The  period  referred  to  in  subsection 
(a)  for  the  review  and  study  of  a  major 
expenditure  program  Is  the  last  fiscal  year 
for  which  appropriations  are  authorized  for 
such  program. 

(c)  Insofar  as  possible,  the  committees  of 
the  Senate  and  the  House  of  Representatives 
which  have  jurisdiction  over  a  inajor  expen- 
diture program  shall  conduct  the  review  and 
study  required  by  subsection  (a)  at  the  same 
time.  Such  committees  may  conduct  the  open 
hearings  required  by  such  subsection  jointly. 

(d)  The  report  of  a  committee  on  a  review 
and  study  of  a  major  expenditure  program 
shall  contain  a  cost-benefit  analysis  of  the 
program  and  the  committee's  evaluation  of 
the  overall  success  or  failure  of  the  program, 
and  shall  Include  (but  not  be  limited  to) 
the  following  matters — 

(1)  Whether  the  program  objectives  are 
still  relevant. 

(2)  Whether  the  program  has  adhered  to 
the  original  and  Intended  purpose. 

(3)  Whether  the  program  has  had  any  sub- 
stantial Impact  on  solving  the  problems  and 
objectives  dealt  with  in  the  program. 

(4)  The  Impact  of  the  program  on  the 
functions  and  freedom  of  the  private  sector 
of  the  economy. 

(5)  The  feasibility  of  alternative  programs 
and  methods  for  dealing  with  the  problems 
dealt  with  In  the  program  and  tbelr  cost 
effectiveness. 

(6)  The  relation  of  all  government  and 
private  programs  dealing  with  the  problems 
dealt  with  In  the  program. 

(7)  An  examination  of  proposed  legislation 
pending  In  either  House  dealing  with  the 
problems  being  dealt  with  In  the  program, 
including  an  examination  of  each  proposed 
legislation  in  the  context  of — 

(A)  existing  laws. 

(B)  other  proposed  legislation, 

(C)  private  efforts,  and 

(D)  whether  public  efforts  wUl  binder  or 
help  private  efforts. 

Sec.  303.  It  shall  not  be  In  order  in  either 
the  Senate  or  the  House  of  Representatives 
to  consider — 

( 1 )  any  bill  or  joint  resolution  which  au- 
thorizes appropriations  for  any  major  expen- 
diture program  for  any  fiscal  year  beginning 
after  the  period  within  which  the  commit- 
tee of  that  House  which  has  Jurisdiction 
over  the  program  Is  required  to  submit  a 
.•eport  with  respect  to  the  program  under  sec- 
tion 302  until  that  committee  has  submitted 
such  report,  or 

(2)  any  bill  or  joint  resolution  which  au- 
thorizes appropriations  for  any  major  ex- 
penditiire  program  for  more  than  three  fis- 
cal years. 

TITLE  IV— PILOT  TESTING  OP  NEW 
MAJOR  EXPENDITURE  PROGRAMS 

Sec.  401.  (a)  Except  as  provided  in  sub- 
section (b),  it  shall  not  be  In  order  In  either 
the  Senate  or  the  House  of  Representatives 
to  consider  any  bill  or  Joint  resolution — 

(1)  which  establishes  a  new  major  expen- 
diture program  unless  suchblU  or  joint  reso- 


lution provides  (or  a  prior  law  has  provided) 
for  a  pilot  test  of  such  program  which  meets 
the  requirements  of  this  title,  or 

(2)  which  authorizes  appropriations  to  Im- 
plement any  major  expenditure  program  es- 
tablished by  law  passed  by  the  Congress  after 
the  date  of  the  enactment  of  this  Act  (other 
than  appropriations  to  carry  out  a  pilot  test 
of  such  program  which  meets  the  require- 
ments of  this  title)  until  the  appropriate 
committee  of  the  Senate  or  the  House,  as  the 
case  may  be,  has  submitted  to  that  House 
a  report  on  the  pilot  test  of  the  program  pur- 
suant to  section  403(a)  and  a  report  to  the 
Joint  Committee  on  the  Budget  pursuant 
to  section  403(c).  (b)  Subsection  (a)  shall 
not  apply  to  a  bill  or  joint  resolution  if  the 
committee  report  accompanying  It  contains 
a  statement,  together  with  an  explana.ion, 
that  the  committee  has  given  full  considera- 
tion to  pilot  testing  and,  in  its  Judgment, 
pilot  testing  would  not  be  feasible  or  de- 
sirable for  the  program  established,  or  for 
which  appropriations  are  authorized,  by  the 
bill  or  Joint  resolution. 

Sec.  402.  (a)  In  order  to  meet  the  require- 
ments of  this  title,  a  pilot  test  of  a  major 
expenditure  program  must — 

( 1 )  entail  a  test  of  the  program  which 
consists  of  a  replica,  as  nearly  as  possible, 
of  the  conditions  that  would  exist  If  the  pro- 
gram were  Implemented  on  a  permanent 
basis. 

(2)  be  conducted  for  at  least  two  complete 
fiscal  or  calendar  years  (excluding  any  period 
for  planning  and  preparation) , 

(3)  be  conducted  by  a  department  or 
agency  of  the  Government  or  a  public  or 
private  organization  specified  In  the  law 
providing   for   the   pilot   test,   and 

(4)  require  the  department,  agency,  or 
organization  which  conducts  the  test,  and 
the  Comptroller  General  of  the  United  States, 
to  report  the  results  of  the  test,  as  soon 
as  practicable  after  Us  conclusion,  to  the 
committees  of  the  Senate  and  the  House  of 
Representatives  which  have  Jurisdiction  to 
report  legislation  authorizing  appropria- 
tions  to   Implement   the  program. 

(b)  Nothing  contained  in  this  title  shall 
preclude  slmultanous  multiple  pilot  tests  of 
a  major  expenditure  program  to  determine 
the  most  feasible  alternative  before  national 
implementation. 

(c)  The  Comptroller  General  of  the  United 
States  shall, have  full  authority  to  monitor 
any  pilot  test  conducted  pursuant  to  the 
requirements  of  this  title. 

Sec.  403.  (a)  Upon  receipt  of  the  reports 
of  a  pilot  test  of  a  major  expenditure  pro- 
gram, each  committee  to  which  the  reports 
are  submitted  shall  conduct  a  comprehen- 
sive study  to  evaluate  the  results  of  the  pilot 
test  and  shall,  as  soon  as  practicable,  sub- 
mit a  report  thereon  to  the  Senate  or  the 
House  of  Representatives,  as  the  case  may 
be.  In  conducting  such  study,  the  commit- 
tee shall  receive  testimony  and  evidence  In 
hearings  open  to  the  public.  The  committees 
of  the  two  Houses  may  conduct  such  hear- 
ings Jointly. 

(b)  The  report  of  a  committee  on  the 
evaluation  of  a  pilot  test  of  a  major  ex- 
penditure program  shall  Include  (but  not 
be  limited  to)  the  following  matters: 

(1)  Suitability  of  the  Federal  Government 
to  implement  such  a  program  on  a  national 
scale. 

(2)  A  cost-benefit  analysis  of  the  program 
In  relation  to  other  alternative  measures. 

(3 )  In  the  event  the  program  would  change 
a  current  method  of  dealing  with  a  specific 
problem,  a  comparison  of  the  current  meth- 
od used  and  the  method  used  In  the  test, 
and  an  analysis  In  terms  of  relative  effec- 
tiveness. 

(c)  In  addition  to  the  report  required  by 
subsection  (a),  the  committee  shall  submit 
to  the  Joint  Committee  on  the  Budget  a 
separate  report  containing  a  detailed  cost- 
benefit  analysis. 
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TITLE  V— REQUIREMENT  OF  ANNUAL 

APPROPRIATIONS 
Sec.  501.   (a)   Except  as  provided  In  sub- 
section (b),  effective  Jtily  1,  1974 — 

(1)  all  provision  of  law  permanently  ap- 
appropriatlng  moneys  out  of  the  Treasury 
(including  trust  funds)  shall  have  no  force 
nor  effect,  and 

(2)  moneys  may  be  paid  out  of  the  Treas- 
ury (including  trust  funds)  to  defray  ex- 
penditures Incurred  in  any  fiscal  year  only 
pMsuant  to  appropriation  Acts  enacted  for 
that  fiscal  year. 

(b)  Subsection  (a)  shall  not  apply  to  pro- 
visions of  law  which  permanently  appro- 
priate moneys — 

(1)  to  pay  interest  on  obligations  con- 
stituting a  part  of  the  public  debt  of  the 
United  States,  or 

(2)  to  refund  overpayments  of  taxes  made 
to  the  United  States. 

Subsection  (a)  shall  not  preclude  the  appro- 
priation of  funds  for  a  fiscal  year  with  the 
stipulation  that  such  funds  remain  available 
until  expended. 

Sec  502.  It  shall  not  be  in  order  in  either 
the  Senate  or  the  House  of  Representatives 
to  consider  any  bill  or  joint  resolution,  or 
any  amendment  thereto,  which  appropriates 
moneys  out  of  the  Treasury  (Including  trust 
funds^  for  a  period  of  more  than  one  fiscal 
year,  except  that  funds  may  be  appropriated 
for  a  fiscal  year  with  the  stipulation  that  they 
remain  available  until  expended. 

TITLE  VI— EXERCISE  OF  RULEMAKING 
POWER 

Sec  601.  (a)  Secilon  103,  104.  202,  302 
(except  subsection  (a)(2)),  303.  401,  402 
(except  subsection  (c) ) .  403.  and  502  of  this 
Act  are  enacted  by  the  Congress — 

(1)  as  an  exercise  of  the  rulemaking 
powers  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
shall  be  considered  as  part  of  the  rules  of 
each  House,  respectively,  or  of  that  House 
to  which  they  specifically  apply;  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  Inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  the  procedure  in 
such  House)  at  any  time.  In  the  same  manner 
and  to  the  same  extent  as  In  the  case  of  any 
other  rule  of  such  House. 

(b)  For  purposes  of  such  sections,  the 
members  of  the  Joint  Committee  on  Atomic 
Energy  who  are  Members  of  the  House  of 
Representatives  shall  be  deemed  to  be  a  com- 
mittee of  the  House,  and  the  members  of 
such  Joint  Committee  who  are  Members  of 
the  Senate  shall  be  deemed  to  be  a  commit- 
tee of  the  Senate. 

Mr.  PROXMIRE.  Mr.  President,  I  sim- 
ply want  to  commend  the  Senator  from 
Tennessee  for  introducing  the  bill.  I  have 
studied  it.  It  has  great  merit.  I  do  hope 
the  Senate  will  act  promptly.  One  of  its 
great  advantages  is  that  it  will  give  Con- 
gress more  control  over  fiscal  policies 
than  we  now  have. 

Mr.  BROCK.  I  thank  the  Senator  for 
his  gracious  comments  and  his  support. 

Finally,  Mr.  President,  let  me  say  that 
if  we  in  Congress  wish  to  serve  in  clean- 
ing up  the  house  of  the  American  people, 
in  cleaning  up  the  problems  of  the  Ameri- 
can people,  I  think  it  is  time  we  clean  up 
our  own  House  first. 

Mr.  FANNIN.  Mr.  President.  I  wish  to 
commend  the  distinguished  Senator  from 
Tennessee.  I  join  in  what  the  distin- 
guished Senator  from  Wisconsin  has 
stated.  I  fully  support  his  objectives  and 
the_way  he  has  approached  this  subject. 

Mr.  PROXMIRE.  Mr.  President,  I  was 
delighted  to  have  an  opportunity  to  be 


on  the  floor  this  afternoon  when  the 
Senator  from  Tennessee  (Mr.  Brock  >  ex- 
plained his  excellent  bill.  I  commend  him 
for  it. 


By  Mr.  DOLE: 
S.  41.  A  blil^  designate  November  11 
of  each  year  as  Veterans  Day  and  to  make 
such   day   a  legal  public  holiday.   Re- 
ferred to  the  Committee  on  the  Judiciary. 

VETERANS  DAY  REINSTATEMENT 

Mr.  DOLE.  Mr.  President,  on  Novem- 
ber 11.  1971,  I  introduced  legislation  to 
reinstate  November  11  as  the  date  for 
the  officially  sanctioned  celebration  of 
Veterans  Day.  In  previous  years,  No- 
vember 1 1  had  been  set  aside  to  honor  the 
Americans  who  have  served  in  our  armed 
services  in  defense  of  freedom  around  the 
globe.  November  11  was  originally  se- 
lected as  Veterans,  Day  because  that  date 
has  special  significance,  not  only  for 
Americans  but  also  for  all  citizens  of  the 
world,  for  it  was  on  this  day  in  1918  that 
the  Armistice  was  signed  which  ended 
World  War  I. 

In  1971.  the  designation  of  Veterans 
Day  was  changed  so  that  the  legal  holi- 
day would  fall  on  the  fourth  Monday 
of  October.  The  date  of  November  1 1  was 
thus  stripped  of  its  oflQcially  sanctioned 
recognition  and  the  celebration  of  Vet- 
erans Day  lost  significance  in  the  eyes 
of  many  Americans. 

Veterans  Day  deserves  the  highest  rec- 
ognition possible.  Millions  of  Americans 
have  sacrificed  their  time,  their  talents 
and  even  their  lives  to  secure  and 
strengthen  the  ideals  of  liberty,  freedom, 
and  democracy  which  gave  birth  to  our 
Nation.  These  Americans — our  vet- 
erans— have  earned  the  respect,  grati- 
tude, and  recognition  of  their  fellow 
coimtrymen.  Their  contribution  to 
America  is  unique  and  America's  tribute 
to  them  should  be  equally  imique. 

For  many  years,  this  tribute  was  paid 
on  November  11,  a  day  which  is  both 
unique  in  history  and  appropriate  for 
recognizing  the  contributions  of  Ameii- 
cans  to  world  freedom.  November  11  is 
Veterans  Day  and  always  will  be  in  the 
hearts  and  minds  of  millions  of  Ameri- 
cans. The  change  in  the  legal  designa- 
tion cannot  erase  the  significance  of  tliis 
date,  nor  can  an  extra  3-day  weekend 
justify  a  reduction  in  this  Naton's  trib- 
ute and  homage  to  the  men  and  women 
who  have  given  so  much  in  their  quest  for 
world  peace  and  freedom.  With  these 
thoughts  in  mind,  I  am  today  introduc- 
ing legislation  to  reinstate  the  date  of 
November  11  as  Veterans  Day.  Passage 
of  this  legislation  will  again  establish  a 
legal  holiday  which  represents  Ameri- 
can tradition  and  provides  a  imique  and 
fitting  day  of  recognition  for  American 
veterans.  I  would  ask  that  my  colleagues 
join  me  in  sponsoring  this  legislation 
and  hope  Congress  will  act  quickly  to 
restore  November  11  as  our  oflScial  na- 
tional day  of  salute  and  tribute  to  the 
men  and  women  who  have  so  proudly 
worn  the  uniform  of  the  United  States. 


By  Mr.  DOLE    (for  himself  and 
Mr.  Pearson)  : 
S.  42.  A  bill  to  provide  for  the  disposi- 
tion of  funds  appropriated  to  pay  certain 
judgments  in  favor  of  the  Iowa  Tribes 
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of  Oklahoma  and  of  Kansas  and  Ne- 
braska. Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

AUTHORIZATION  OF  JUDGMENT  FUNDS  TO  THE 
IOWA  TRIBES  OF  OKLAHOMA  AND  OF  KANSAS 
AND    NEBRASKA 

Mr.  DOLE.  Mr.  President,  on  May  7. 
1965,  the  Indian  Claims  Commission 
made  an  award  to  the  Iowa  Indian  Tribe 
of  Kansas  and  Nebraska  and  the  Iowa 
Tribe  of  Oklahoma.  The  award  was  made 
as  payment  for  certain  land  which  was 
excluded  from  the  Iowa  Reservation  es- 
tablished in  southeast  Nebraska  and 
northeast  Kansas  by  an  1854  treaty  and 
as  additional  payment  for  other  land 
sold  under  the  same  treaty. 

Funds  to  pay  this  award  were  appro- 
priated by  Congress  on  March  21.  1972. 
and  the  tribes  have  since  agreed  on  the 
division  of  the  funds.  Whereas  authoriza- 
tion legislation  was  not  acted  upon  by 
the  Committee  on  Interior  and  Insular 
Affairs  due  to  time  limitations  in  the  sec- 
ond session  of  the  92d  Congress,  I,  there- 
fore, reintroduce  this  legislation  author- 
izing payment  of  the  appropriated  sum 
to  the  Iowa  Tribes  in  the  hope  that  it  will 
receive  prompt  attention. 

Mr.  President,  it  is  unreasonable  that 
a  just  claim  arising  from  a  formal  U.S. 
treaty  adopted  nearly  120  years  ago 
should  still  remain  unsatisfied.  It  would 
be  even  more  unjust  for  the  Senate  to  de-  ' 
lay  any  longer  the  satisfaction  of  this 
claim.  The  Claims  Commission  has 
awarded  the  claim.  Congress  has  appro- 
priated the  money,  a  tribal  agreement 
on  distribution  of  the  fimds  has  been 
reached,  and  Congress  must  now  pass  the 
authorizing  legislation  to  enable  settle- 
ment of  this  claim.  I.  therefore,  encour- 
age my  colleagues  to  act  promptly  in 
their  consideration  of  this  bill,  and  bring 
about  prompt  payment  of  this  120 -year- 
old  obligation. 

The  Iowa  Tribe  of  Oklahoma  and 
of  Kansas  and  Nebraska  have  a  mem- 
bership of  approximately  1,740  individ- 
uals. The  Iowa  Reservation  of  the  Kan- 
sas and  Nebraska  Tribe  is  located  in 
BrowTi  County,  Kans.,  and  in  Richardson 
County.  Nebr.  It  covers  approximately 
1.378  acres,  most  of  which  is  farmland. 
Approximately  83  percent  of  the  land  is 
used  by  Indians  and  the  remainder  by 
non-Indiani  under  lease  arrangements. 

The  tribi  is  governed  by  a  general 
council  composed  of  all  enrolled  members 
of  legal  age,  and  by  an  executive  com- 
mittee whicli  has  broad  delegated  powers 
for  carrying  on  the  daily  business  of  the 
tribe. 

The  primary  functions  of  the  tribal 
government  are  in  matters  pertaining  to 
the  preparation  of  claims,  prosecution 
and  distribution  of  claims  preparation  of 
membership  rolls,  and  supervision  of  the 
tribal  lands. 

The  tribal  government  has  proposed 
distribution  of  the  judgment  funds  now 
in  question  on  a  per  capita  basis  to  cur- 
rently enrolled  members,  in  accordance 
with  the  tribal  constitution.  They  have 
voted  to  hold  payments  distributed  to 
minors  in  trust  for  them,  and  are  in 
the  process  of  establishing  a  trust  fund 
in  a  local  bank  for  this  purpose.  Once 
completed,  the  trust  proposal  will  be  sub- 
mitted to  the  Secretary  of  the  Interior 
for  final  approval.  I  urge  the  Senate  to 
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re  spect  the  wishes  of  the  tribe  and  permit 
reDention  of  the  trust  funds  in  the  local 
Ir  diEin  community. 

There  is  no  controversy  surrounding 
this  award.  The  claims  commission  has 
ac  judged  it,  the  Iowa  tribal  government 
hjs  agreed  on  the  distribution  scheme, 
ai.d  Congress  has  appropriated  $633.- 
19  3.77  to  satisfy  claim  docket  No.  135. 
I  im  hopeful  that  this  authorization  bill 
cBn  be  acted  upon  promptly  so  that  this 
ot  ligation  owed  by  the  United  States  to 
th  e  people  of  the  Iowa  Tribes  may  be  met. 
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By  Mr.  DOLE: 

S.  43.  A  bill  to  provide  for  the  manda- 

inspection   of   rabbits   slaughtered 

human  food,  and  for  other  purposes. 

red  to  the  Committee  on  Agricul- 

and  Forestry. 

NTRODUCTION    OF    RABBIT    PROCESSING    BILL 

Mr.  DOLE.  Mr.  President,  during  the 
Congress  the  Senate  passed  a  bill 
.viding  for  the  mandatory  inspection 
rabbits  slaughtered  for  human  food, 
to  the  rush  of  the  closing  days  of 
Congress,  the  House  was  unable  to 
on  this  legislation  although  it  had 
.ived  committee  approval  and  we  felt 
R-as  assured  passage. 
Today  I  would  like  to  introduce  this 
Kislation  once  again  and  urge  prompt 
action  to  enable  the  same  privilege  to 
producers    and    processors    that 
ler  meat  and  poultry  producers  and 
piDcessers  enjoy, 
fvlr.  President,  rural  America  is  facing 
crisis.  Even  with  our  Govern- 
ment  farm   programs   farm   population 
to  decline.  These  people  are 
ving  the  farm  for  one  reason— they 
._.  make  a  living  wage  with  the  in- 
,5ing  cost  of  fr.rming  and  the  declin- 
prices  they  receive  for  their  produc- 
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PREFER    RURAL    LIFE 

Vly  State  of  Kansas  is  no  exception. 
K;  msas  economy  is  basrd  on  agriculture. 
G:  ain  production  and  livestock  are  the 

0  biggest  industries  in  the  State.  Sev- 
generations  h^ve  succeeded  in  farm-  • 
the  same  lands.  These  people  do  not 

...t  to  leave  the  farm  community  and 

grate  to  the  urban  centers  and  their 
entration  of  problems. 

This  economic  concern  is  exhibited  in 
efforts  of  a  northwest  Kansas  com- 
mlinitv  ir.  and  around  Kil  City.  Graham 
C(  unty.  Kans. 

Several  years  ago,  citizens  of  that  com- 
m  mity  banded  together  v.  ith  citizens  of 
se  -er^l  counties  in  that  ar°a.  There  were 
c'jmmunity  leaders,  farmers,  bankers, 
i!  d  low-income  laboreiS  -all  joined  to- 
geiher  to  create  an  economic  develoo- 
m  'nt  group  to  try  to  improve  thrir  fu- 
ture 

ADDITION.\L     INCOME 

The  result  of  this  alliance  was  the 
f o  -mation  and  inauguration  of  Kansas 
Fc  od  Products,  Inc.,  a  plant  to  slaughter 
ar  d  process  rabbits.  The  farmers  of  the 
surrounding  area  produce  the  domestic 
raDbits — sell  them  to  the  plant — which 
si;  ughters  and  processes  them.  Under 
contract,  the  plant  produces  rabbits  for 
domestic  use.  and  contracts  to  sell  other 
pc  rtions  of  the  rabbit  carcass  to  research 
facilities.  This  plant  has  been  operating 
for  several  years  and  is  expanding  rapid- 


ly. It  has  greatly  enhanced  the  commu- 
nity it  serves,  provides  employment  for 
some  citizens,  and  a  supplemental  crop 
for  farmers  to  improve  their  incomej' 

INSPECTION     COSTLY 

The  management  chose  wisely  to  build 
the  plant  to  comply  with  USDA  meat  and 
poultry  inspection  specifications,  so  the 
consumer  would  be  assured  of  wholesome 
meat.  Their  USDA  inspection  is  strictly 
a  voluntary  action,  in  order  to  protect 
the  consumer,  and  this  plant  is  forced  to 
pay  over  $15,000  per  year  for  this  inspec- 
tion service.  Plants  slaughtering  other 
meat  animals  or  poultry  receive  this  in- 
spection service  at  no  charge  as  a  means 
to  fulfill  the  Wholesome  Meat  and  Poul- 
try Acts. 

Today.  I  introduce  a  bill  that  would 
provide  for  the  same  USDA  inspection 
service  to  slaughtering  and  processing 
plants  for  rabbits  that  is  provided  proces- 
sors of  other  animals  prep.a:ed  for  con- 
sumer food.  As  a  cosponsor  of  the  Whole- 
some Meat  and  Poultry  Acts,  I  feel  it  was 
the  intention  of  these  acts  to  provide 
such  service,  and  it  is  with  this  purpose 
that  I  introduce  this  bill  again  in  this 
Congress  and  urge  prompt  action. 


By  Mr.  DOLE: 
S.  44.  A  bUl  to  amend  the  Small  Busi- 
ness Act  to  increase  'the  availability  of 
management  coimseling  to  small  busi- 
ness concerns.  Referred  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
fairs. 

INTRODUCTION  OF  A  BILL  TO  STRENGTHEN  SCORE 
AND  ACE  PROGRAMS  OF  ASSISTANCE  TO  SMALL 
BUSINESS 

Mr.  DOLE.  Mr.  President,  the  Small 
Business  Administration  has  for  many 
years  counseled  and  assisted  small  busi- 
nessmen in  accordance  with  the  mandate 
of  the  Small  Business  Act.  One  of  the 
agency's  most  valuable  services  is  pro- 
vided through  the  Service  Corps  of  Re- 
tired Executives — SCORE.  Established  in 
1964,  this  organization  of  successful,  re- 
tired businessmen  volimteers  time  and 
know-how  to  aid  those  who  are  strug- 
gling to  succeed  in  businesses.  It  has  pro- 
duced an  outstanding  record  of  success. 

In  an  effort  to  increase  the  availability 
of  management  counseling  to  small  busi- 
nessmen, SBA  has  recently  established 
the  Active  Corps  of  Executives — ACE — 
whose  members  perform  similar  advisory 
services  while  engaged  in  the  operations 
in  their  own  businesses. 

SECTION    1 

Today  I  am  introducing  a  bill  which 
seeks  to  strengthen  the  SCORE  and  ACE 
programs  by  facilitating  expansion  anS 
flexibility  in  their  operations.  Section  1 
would  further  this  goal  by  exempting 
SBA  from  the  present  prohibition  against 
acceptance  of  voluntary  services  in  the 
case  of  the  SCORE  and  ACE  programs. 
Presently  SCORE  and  ACE  volunteers 
render  their  services  directly  to  the  small 
business  community.  In  expanding  this 
assistance,  it  is  contemplated  that  volun- 
teers could  be  used  profitably  in  other 
roles,  such  as  manning  interview  desks 
and  conducting  management  ability 
evaluations.  Assumption  of  such  fimc- 
tions,  however,  might  blur  the  distinction 
between  rendering  their  volunteer  serv- 
ices  to   the  small  businessman   rather 


than  to  SBA.  Any  questions  that  might 
arise  through  such  expanded  operations 
would  be  avoided  by  amending  section 
5(bt  (9)  of  the  Small  Business  Act  to  re- 
move the  general  prohibition  against  ac- 
ceptance of  voluntary  services  by  Federal 
agencies  in  the  case  of  SCORE  and  ACE 
volimteers. 

Section  2 

Section  2  of  the  bill  is  directed  largely 
toward  improving  the  conditions  under 
which  SCORE  end  ACE  volunteers  work 
and  establishing  more  equitable  reim- 
biu-sement  arrangements  for  out-of- 
pocket  expenses.  My  proposal  would  al- 
low SBA  to  furnish  the  volunteers  once 
fafilities.  parking  space,  and  other  sup- 
port were  not  otherwise  available.  Under 
the  small  business  act,  as  amended,  SBA 
is  permitted  to  reimburse  these  volun- 
teers for  travel  and  out-of-pocket  ex- 
penses only  when  incurred  In  connection 
wi-h  travel  to  points  more  than  50  miles 
from  their  homes.  In  urban  areas  the  dis- 
t-inces  between  the  volunteer  and  the 
smill  businessman  being  assisted  is 
usually  less  than  50  miles,  but  the  out-of- 
pocket  expenses  imposed  on  the  volun- 
teer are  significant,  due  to  such  factors 
as  parking,  public  transportation,  tolls, 
or  cabfare.  SBA  cannot  at  present  reim- 
burse volunteers  for  these  legitimate  ex- 
penses, and  it  is  unfair  to  expect 
them  to  assume  such  financial  burdens. 
Another  provision  would  authorize  ex- 
penditures for  advertising  and  other 
publicity  to  alert  small  businessmen  to 
the  availability  of  SCORE  and  ACE 
services  in   their  communities. 

This  legislation  has  previously  received 
the  support  of  both  the  Senate  Small 
Business  Subcommittee  and  the  Senate 
Banking.  Housing  and  Urban  Affairs 
Committee,  and  was  previously  passed  by 
the  Senate  as  an  amendment  to  small 
business  legislation  considered  in  the 
91st  Congress.  Given  this  history  of  sup- 
port, I  am  hopeful  that  during  the  93d 
Congress  the  bill  may  receive  early  con- 
sideration and  approval  of  both  the 
House  and  Senate.  I  encourage  my  col- 
leagues to  join  in  support  of  this  effort 
to  expand  and  strengthen  the  SCORE 
and  ACE  programs  which  have  proven 
so  valuable  to  small  business,  and  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  44 

Be  in  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
5(b)  (9)  of  the  Small  Bxislness  Act  (15  U.S.C. 
634(b)(9))   Is  amended  to  read  as  follows: 

"(9)  accept  and  utilize  the  services  and 
facilities  of  Federal,  State,  and  local  agen- 
cies and  groups,  both  public  and  private,  and 
accept  gratuitous,  voluntary,  and  uncom- 
pensated services  and  facilities  without  re- 
gard to  the  provisions  of  section  3679  of  the 
Revised  Statutes  (31  U.S.C.  665(b)):" 

Sec.  2.  Subparagraph  (B)  of  section  8(b) 
(1)  of  the  Small  Business  Act  (15  U.S.C. 
637  (b)  (1)(B))  Is  amended  to  read  as  fol- 
lows: 

"(B)  in  the  case  of  any  Individual  or  group 
of  persons  cooperating  with  it  in  further- 
ance of  the  purposes  of  subparagraph  (A), 
(1)  to  allow  such  an  Individual  or  group  such 
use  of  the  Administration's  available  ofBce 
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facilities,  parking  space,  and  related  ma- 
terials and  services  as  the  Administration 
deems  appropriate;  (11)  to  rent  for  the  use  of 
such  an  individual  or  group  such  office  facil- 
ities, parking  space,  and  related  materials 
and  services  as  would  not  otherwise  be 
available  for  the  purpose  and  as  the  Ad- 
ministration deems  appropriate;  (ili)  to  pay. 
as  the  Administration  deems  appropriate, 
the  expenses  of  disseminating  through  ad- 
vertising media  information  to  small  busi- 
ness concerns  respecting  the  availability  of 
such  individuals  or  groups;  (iv)  to  pay.  as 
the  Administration  deems  appropriate,  the 
expense  of  placing  in  telephone  directories 
and  independent  listing  of  the  telephone 
numbers  of  such  individuals  or  groups;  (v) 
to  reimburse  any  such  individual  for  the  cost 
incurred  in  making  any  telephone  call  from 
his  home  in  furtherance  of  the  purposes  of 
subparagraph  (A);  and  (vi)  to  pay  the 
transportation  expenses  and  a  per  diem  al- 
lowance in  accordance  with  section  5703  of 
title  5,  United  States  Code,  to  any  such  indi- 
vidual or  group  for  travel  and  subsistence  ex- 
penses incurred  at  the  request  af  the  Admin- 
istration in  providing  gratuitous  services  to 
small  businessmen  in  furtherance  of  the  pur- 
poses of  subparagraph  (A)  or  in  connection 
with  attendance  at  meetings  sponsored  by 
the  Administration;". 


By  Mr.  DOLE : 
S.  45.  A  bill  to  authorize  advance  relo- 
cation of  FAS  Route  1343  in  connection 
with  the  Onaga  Lake  project  in  Kansas. 
Referred  to  the  Committee  on  Public 
Works. 

BRIDGE     CONSTRUCTION      IN     POTTAWATOMIE 
COUNTY,    KANS. 

Mr.  DOLE.  Mr.  President,  a  situation 
has  arisen  in  Pottawatomie  County, 
Kans.,  as  the  intersection  of  two  Federal 
programs  has  put  local  citizens  and  local 
government  in  a  difficult  position. 

The  Federal  Aid  Highway  Act  of  1968 
contained  a  provision — section  26 — call- 
ing for  inspections  and  engineering  stud- 
ies to  be  made  on  all  bridges  in  the  Fed- 
eral aid  secondary  system  of  roads  and 
highways  in  the  United  States.  This  leg- 
islation was  wise  and  responsive  to  a  real 
need  to  assess  the  safety  of  these  bridges 
many  of  which  are  quite  old  and  have 
come  to  carry  traffic  loads  far  in  excess  of 
their  original  design  specifications. 
Throughout  the  country,  these  studies 
have  been  undertaken,  and  in  many 
cases  it  has  been  shown  that  bridges  are 
unsafe  and  should  be  repaired,  replaced, 
or  closed.  Of  course,  the  closing  and  re- 
pair of  some  bridges  has  imposed  some 
hardships  on  the  county  governments  re- 
sponsible for  maintenance  on  the  FAS 
system.  But  it  is  generally  recognized  that 
safety  should  be  a  prime  consideration 
for  any  transportation  system. 

Pottawatomie  County  in  northeastern 
Kansas  has  complied  with  the  bridge  in- 
s.oection  law  by  contracting  for  a  3  year, 
SIO.OOO  study  of  its  bridges,  giving  first 
consideration  to  those  structures  lying 
within  the  general  area  of  the  Onaga 
project  of  the  Corps  of  Engineers  author- 
ized by  Congress  in  1962.  It  was  felt  that 
these  structures  should  be  studied  first, 
because  of  the  expected  requirements  for 
quality  bridges  to  serve  the  large  niun- 
bers  of  tourists  who  will  be  drawn  to  the 
area  and  because  it  would  not  be  wise  to 
expend  funds  for  the  improvement  of 
some  bridges  if  they  are  soon  to  be  closed 
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and  flooded  when  impoundment  begins 
in  the  lake.  As  it  has  turned  out  five  of 
these  bridges  are  unsatisfactory  and 
should  be  closed.  The  findings  of  this 
study  are  not  disputed,  and  county  offi- 
cials readily  accept  the  need  for  this  ac- 
tion to  be  taken  in  the  interests  of  public 
safety. 

But  a  major  problem  presents  itself 
in  that  if  all  five  of  these  bridges — whicii 
extend  along  16  miles  of  the  Vermillion 
Creek — are  closed,  a  major  disruption  in 
local  traffic  will  occur  and  serious  incon- 
venience for  farmers  and  other  local 
residents  will  result. 

A  tantalizing  element  is  introduced 
into  this  matter  by  virtije  of  the  fact 
that  one  bridge  on  FAS''route  1343  ap- 
proximately midway  albng  this  16-mile 
distance  is  near  a  site  considered  by  the 
Corps  of  Engineers  in  its  preliminary 
planning  for  the  Onaga  Lake  to  be  de- 
sirable for  a  lake  crossing.  Construction 
of  such  a  crossing  would,  therefore,  pro- 
vide an  ideal  solution  for  the  traffic 
problems  of  Pottawatomie  <Jpunty.  The 
problem,  however,  is  that,  although  the 
lake  project  is  well  into  development  with 
$250,000  appropriated  in  fiscal  year  1973 
for  advanced  engineering  and  design 
work,  actual  construction  probably  will 
not  begin  for  2  years. 

So  the  county  is  faced  with  a  serious 
need  to  provide  a  bridge  to  allow  traffic 
movement  across  this  16-mile  length  of 
Vermillion  Creek,  and  at  the  same  time 
it  sees  that  any  money  spent  on  improve- 
ment of  one  of  these  bridges  will  be 
wasted  when  the  Onaga  Lake  is  com- 
pleted, both  because  the  bridge  will  be 
-inundated  and  because  the  Corps  of 
Engineers  will  proceed  with  its  road  re- 
location plans  in  any  event.  The  Corps 
of  Engineers,  as  it  has  indicated  in  ex- 
tensive correspondence  with  my  office, 
appreciates  the  county's  problem,  but 
it  cannot  proceed  with  advance  reloca- 
tion of  this  FAS  route  on  the  basis  of  its 
current  authority. 

In  view  of  these  facts  and  the  obvious 
good  sense,  economically  and  practically, 
of  helping  both  in  the  county  and  corps 
to  do  their  jobs  in  the  best  interests  of 
the  taxpayers.  I  am  introducing  legis- 
lation to  authorize  the 'Corps  of  Engi- 
neers to  proceed  with  advance  relocation 
of  FAS  1343  over  the  ■Vermillion  Creek 
in  accordance  with  the  reqiurements  of 
the  Onaga  Lake  project. 

I  believe  this  legislation  will  provide 
the  best  possible  solution  for  the  prob- 
lems v;hich  have  been  encoimtered.  The 
citizens  of  Pottawatomie  County  will  be 
able  to  travel  through  the  area  without 
imreasonable  inconvenience;  the  coimty 
government  and  its  taxpayers  will  be 
spared  the  tmnece.ssary  expense  of  re- 
pairing or  replacing  a  bridge  that  will 
be  of  no  use  in  2  or  3  years;  and  the 
Corps  of  Engineers  will  be  able  to  com- 
plete a  necessary  and  important  seg- 
ment of  its  project  in  a  manner  which 
will  be  entirely  consistent  with  the  proj- 
ect's overall  goals  and  requirements. 


By  Mr.  DOLE   (for  himself  and 
Mr.  Pearson)  : 
S.  46.  A  bill  authorizing  the  improve- 
ment of  certain  roads  in  the  vicinity  of 
Melvem  and  Pomona  Reservoirs,  Osage 


Coimty.  Kans.  Referred  to  the  Commit- 
tee on  Public  Works. 

ROAD      AND      BRIDGE      CONSTRUCTION      ASSISTANCE 
FOR    OSAGE    COUNTY,    KANS. 

Mr.  EKDLE.  Mr.  President,  construc- 
tion of  a  Federal  multipurpoge  dam  and 
reservoir  is  a  highly  valuable  iaddition  to 
any  county  or  region.  The  c()nstruction 
process  initially  has  a  favorable  eco- 
nomic impact  in  the  area.  And  comple- 
tion of  the  facility  often  means  assur- 
ance of  nearby  commimities'  T^ater  sup- 
plies; valuable  flood  protection  for 
homes,  businesses  and  farms;  and  the 
establishment  of  a  new  leisure-and- 
recreation  economic  base  for  the  area. 

A  new  reservoir,  however,  does  not 
bestow  its  benefits  without  !cost  to  its 
locality,  for  it  necessarily  removes  sub- 
stantial acreage  from  the  tax  rolls.  A 
dilemma  is  posed  in  that  reduction  of  the 
tax  base  is  accompanied  by  ah  increased 
need  for  outlays  to  finance  construc- 
tion of  improvements — particularly 
roads  and  bridges — which  will  enable 
the  tax  base  to  be  built  up  through 
business,  recreational,  and  residential 
developments. 

In  most  cases,  the  problems  of  finan- 
cing the  expenditures  required  to  stimu- 
late this  compensating  growth  of  the  tax 
base  are  within  the  capabilities  of  the 
affected  local  and  State  governments. 
Most  citizens  recognize  the  need  and  re- 
spond by  supporting  tax  levies  and  bond 
issues  to  imderwrite  these  -costs.  Fre- 
quently, such  efforts  require  significant 
sacrifices,  but  they  are  made  in  the  real- 
ization that  such  investments  in  future 
growth  will  pay  handsome  dividends. 

Ten  years  ago.  the  Pomona  Reservoir 
was  constructed  in  Osage  County,  Kans., 
and  it  has  proven  to  be  a  higlily  success- 
ful project,  providing  substantial  flood 
protection  for  a  wide  area:  of  eastern 
Kansas  and  proving  to  be  an  outstand- 
ingly attractive  recreation  area  with  its 
246.000  acre-feet  impoundment  in  a 
beautiful  natural  setting. 

But  Osage  County  has  been  doubly 
blessed;  for.  now  nearing  completion  is 
the  360.000  acre-feet  Melv^rn  Reservoir. 
Completion  of  Melvern  will  make  Osage 
Coimty  one  of  the  prime  tourist  attrac- 
tions in  the  eastern  Kansas-western 
Missouri  area  and  will  give  the  county  a 
unique  status  in  having  two  Federal 
reservoirs  within  its  borders.  But  while 
this  county  has  benefited  substantially 
from  the  development  of  its  water  re- 
sources, it  must  contend  with  an  unusual 
set  of  problems  raised  by  this  double 
helping  of  attractive  features. 

Only  13,000  people  live  in  this  county, 
and  some  12.000  acres  of  itslmost  valu- 
able ag^ricultural  land  have  been  removed 
from  the  tax  base.  Thus  diminished ,  the 
tax  rolls  have  been  squeezed,  and  the 
burdens  of  the  taxpayers  have,  for  ♦^he 
time  being,  been  increased.  Even  so.  the 
citizens  of  the  comity  have  welcomed  and 
supported  these  additions  to  their  area. 
In  recognition  of  the  need  to  stimulate 
the  lakes'  business  recreational  and  resi- 
dential development  by  mqiklng  them 
more  accessible,  a  countywidle  $1.5  mil- 
lion bond  issue  has  been  passed  to  sup- 
port a  replacement  prosrram  for  the  old- 
est and  most  unsafe  bridges.  But  the  ca- 
pacity of  local  citizens  to  do  more  Is  sen- 
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ously  limited  ^he  State  of  Kansas  has 
also  made  an  effort  to  help  by  improving 
the  highway  which  runs  near  both  res- 
ervoirs, but  much  more  must  be  done. 

I  would  point  out  that  the  improve- 
ment of  these  roads  and  highways  is  not 
simply  a  matter  of  local  economic  inter- 
est. It  also  reflects  a  broader  public  inter- 
est in  seeing  that  these  federally  funded 
projects  return  the  maximum  possible 
benefits    for    the   American    taxpayer's 
dollar,  and  those  returns  can  be  meas- 
urably enhanced  by  making  access  to 
those    reservoirs    easier   and   safer   for 
visitors.  Nearly  1  million  people  visited 
the  Pomona  Reservoir  last   year,   and 
more  than  7  million  have  come  since  it 
opened.    When    Melvem    also    becomes 
operational,  the  volume  of  visitors  can 
be  expected  to  increase  substantially  and 
thereby  overtax  the  local  bridges  and 
roads  which  were  originally  designed  and 
constructed  with  no   idea  of   carrjang 
the  volume  of  traffic  which  they  are  now 
facing.   A   first-rate   crisis   in   terms  of 
capacity,    accessibility   and   safety   will 
occur  unless  major  steps  are  taken  to 
expand  and  improve  the  local  road  and 
highway  system. 

Therefore,  I  am  introducing  legisla- 
tion to  provide  authority  for  the  Army 
Corps  of  Engineers  to  undertake  a  sub- 
stantial road  improvement  program  for 
Osage  County  in  the  vicinity  of  the 
Melvem  and  Pomona  Reservoirs. 

I  have  been  in  contact  with  the  Osage 
Countv  Commis.sioners  and  am  aware  of 
the  major  efforts  the  county  has  under- 
taken to  solve  the  problem  on  its  own. 
Yet,  there  is  only  so  much  that  can  be 
done  locally  and  additional  assistance 
should  be  made  available. 

Therefore,  I  would  hope  this  proposal 
can  receive  favorable  and  speedy  con- 
sideration so  that  the  improvements  may 
be  completed  at  the  earliest  possible  date 
and  the  visitors  and  residents  in  Osage 
County  can  be  provided  safe  and  ade- 
quate roads  in  the  Pamona  and  Melvern 
Reservoir  areas. 


This  bill  provides  that  no  money  shall 
be  spent  for  any  U.S.  military  action  in 
Indochina,  except  for  the  withdrawal  of 
our  forces  and  their  protection  during  the 
withdrawal.  This  measure  reqmres  that 
the  total  withdrawal  of  all  American 
forces  from  Vietnam.  Laos,  and  Cambo- 
dia be  completed  within  2  months  of  its 
enactment. 

The  restriction  on  fimding  and  the 
disengagement  deadline  is  conditioned 
solely  on  the  release  of  our  prisoners  of 
war  and  an  accounting  of  our  missing 
in  action  by  the  North  Vietname,se  and 
their  allies. 

The  Vietnam  Disengagement  Act  of 
1973  differs  from  the  amendments  adopt- 
ed last  summer  in  only  one  respect:  the 
length  of  time  afforded  for  the  total 
withdrawal  of  U.S.  forces  frcn  Indo- 
china. While  last  year  the  Senate  ap- 
proved a  4-month  timetable,  I  propose 
we  now  enact  a  2-minth  deadline  for  an 
end  to  our  participaticn  in  the  war  in 
Indochina. 

This  2-month  timetable  coincides  with 
that  revealed  in  Presidential  Adviser 
Henry  Kissinger's  October  26  statement. 
He  said: 

U.S.  forces  would  be  withdrawn  within 
sixty  days  of  the  signing  of  the  agree- 
ment; .  .  .  and  all  captured  military  per- 
sonnel and  foreign  civilians  (would)  be  re- 
patriated within  the  same  time  period  as 
the  withdrawal— that  Is  to  say.  there  will  be 
a  return  of  all  American  prisoners — military 
or  civilian — within  sixty  days  after  the  agree- 
ment comes  into  force. 


By  Mr.  BROOKE  (for  himself,  Mr. 
"CR.^NSTO^r.  Mr.  Case.  Mr.  Cook. 
Mr.  Hart,  Mr.  J.^vixs.  Mr.  Hat- 
field.   Mr.    Mathias,    Mr.    Mc- 

GOVERN,      Mr.      MclNTYRE,      Mr. 

MrsKTE,  Mr.  Pastore.  Mr.  Pell. 

Mr.   Proxmire,   Mr.   Randolph, 

Mr.  ScHWEiKER,  Mr.  Stevenson, 

and  Mr.  Weicker^  : 
S.  48.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  the 
availability  of  funds  for  military  assist- 
ance and  military  operations  in  Indo- 
china. Referred  to  the  Committee  on  For- 
eign Relations. 

THE   VI^T^^AM   DISrKCACrMrNT   ACT  or   1973 

Mr.  BROOKE.  Mr.  President,  on  be- 
half of  Senators  Cranston,  Case,  Cook, 
Javits,  Hart,  Mathias,  McGovern,  Mc- 
Intyre,  Pastore,  Pell.  Proxmire,  Ran- 
dolph. ScHWEiKER.  Stevenson,  Weicker, 
and  myself,  I  introduce,  for  appropriate 
reference,  the  Vietnam  Disengagement 
Act  of  1973. 

Senators  will,  recognize  the  basic  pro- 
visions of  this  measure,  for  they  are  vir- 
tually identical  to  those  contained  in 
the  so-called  Brooke  amendment  adopted 
by  the  Senate  on  July  24,  1972,  and 
August  2,  1972. 


From  Dr.  Kissinger's  statement,  it  ap- 
pears the  formula  contained  in  this  bill 
is  diplomatically  feasible.  Logistically. 
too.  I  would  argue  that  this  timetable  is 
possible  because  there  are  at  the  present 
time  only  24,000  U.S.  troops  in  Indochina. 
And  we  have  in  the  past  withdrawn  this 
many  and  more  within  a  2-monLh  period. 
Mr.  President,  we  were  told  in  October 
that  peace  was  at  hand.  But  for  reasons 
not  adequately  explained,  the  agreement 
was  not  reached.  Peace  slipped  from  our 
grasp.  The  talks  stalled  and  the  war  ac- 
celerated with  devastating  fury. 

Within  the  past  3  weeks,  the  U.S.  Com- 
mand in  Saigon  has  reported  the  highest 
American  casualty  rate  in  over  2  years; 
109  Americans  have  been  reported  killed, 
missing,  or  captured.  Seventeen  B-52 
bombers  at  a  cost  of  $10.9  million  apiece, 
have  officially  been  listed  as  shot  down 
by  the  enemy:  many  other  planes  have 
been  lost  as  well. 

Despite  official  claims  that  we  have 
aimed  only  at  military  targets,  Arrerican 
bombing  raids  have  resulted  in  the  de- 
struction of  schools  and  hospitals  in 
Hanoi.  Our  bombing  has  been  the  most 
intensive  in  the  history  of  warfare,  and 
has  been  called  a  "campaign  of  terror" 
against  the  North  Vietnamese.  According 
'to  the  Hanoi  government,  1,316  North 
Vietnamese  have  been  killed  and  another 
1.256  woimded  in  recent  attacks.  Amid 
the  rubble  that  was  Hanoi  lay  the  world's 
hopes  for  peace  by  year's  end. 

Now  the  intensified  hostilities  have 
subsided  and  the  talks  are  scheduled  to 
resume  January  8.  We  pray  for  success 
in  the  talks  in  Paris  and  for  peace  in 
Southeast  Asia.  And  we  are  also  hopeful 
that  we  have  seen  an  end  to  escalation  as 
a  military  or  diplomatic  tactic. 
There  are  our  hopes.  But  our  hopes 
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have  been  raised  before.  And  past  experi- 
ence has  proved  hope  to  be  an  insufficient 
foundation  for  public  poUcy. 

For  too  long  the  President  has  as- 
sumed the  full  burden  of  authority  in 
the  conduct  of  this  tragic  war.  It  is  time 
that  we  ;n  Congress  assume  our  responsi- 
bility and  share  the  burden  of  bringing 
an  end  to  the  war.  Our  constitutfonal  and 
moral  responsibihty  is  clear.  Congress  has 
no  more  compelling  obligation  than  to 
bring  and  maintain  peace.  In  the  days 
ahead,  we  must  do  all  within  our  power 
to  fulfill  this  obligation.  And  I  ask  that 
all  of  my  colleagues  consider  Vietnam 
OTsengagement  Act  of  1973  as  an  appro- 
priate means  toward  that  fulfillment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  at  this  point  in  the  Record. 

The  PRESIDING  OFFICER  (Mr. 
Saxbe)  .  The  bill  will  be  received  and  ap- 
propriately referred;  and,  without  objec- 
tion, the  bill,  as  requested  by  the  Senator 
from  Massachusetts,  will  be  printed  in 
the  Record. 

S.48 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  '•Vietnam  Disengagemeni 
Act  of  1973". 

Sec.  2.  The  Foreign  Assistance  Act  of  1961 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  659.  LiMrrATiON  Upon  Use  of  Funds 
IN  Indochina. — Funds  authorized  or  appro- 
priated under  this  Act  or  any  other  law  for 
United  States  forces  with  respect  to  military 
actions  In  Indochina  may  be  used  only  for 
the  purpose  of  withdrawing  all  United  States 
ground,  naval,  and  air  forces  and  protecting 
such  forces  as  they  are  withdrawn;  and  the 
withdrawal  of  all  United  States  forces  from 
Vietnam.  Laos,  and  Cambodia  shall  be  carried 
out  within  two  months  after  the  date  of  en- 
actment of  this  Act;  Provided.  That  there  Is 
a  release  within  the  two-month  period  of  all 
American  prisoners  of  war  held  by  the  Gov- 
ernment of  North  Vietnam  and  forces  allied 
with  such  Government,  and  an  accounting  of 
all  Americans  missing  In  action  who  have 
been  held  by  or  known  to  such  Government 
or  such  forces." 
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Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BROOKE.  I  am  pleased  to  yield  to 
my  distinguished  partner  who  worked 
very  closely  with  me  in  the  Brooke- 
Cranston  amendment  in  1972. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  my  friend,  the  Senator  from  Mas- 
sachusetts, for  yielding.  I  thank  him  also 
for  once  again  reminding  the  leaders  on 
this  side  of  this  matter,  and  I  am  de- 
lighted to  join  with  him  in  seeking  to 
take  the  necessary  steps  to  end  the  Amer- 
ican involvement  in  this  war  in  view  of 
the  f^re  of  two  Presidents  in  a  row  to 
end  our  involvement  in  this  tragic  con- 
flict- ,.,  .„ 
I  announced  while  I  was  in  California 
on  December  21  that  I  would  seek  the 
first  legislative  opportunity  to  cut  oft 
funds  for  American  military  operations 
In  Vietnam  if  U.S.  forces  are  stUl  en- 
gaged in  the  fighting  when  Congress  re- 
convened. 

American  forces  are  still  engaged  m 
the  fighting.  This  is  the  first  legislative 
opportunity  for  me  to  do  what  I  can  to 
try  to  help  stop  this  madness.  I  am  tafe- 
ing  advantage  of  that  opportunity. 
It  seems  clearer  now  than  ever  before 


that  Congress  must  refuse  to  continue 
to  provide  funds  for  the  Vietnam  war  no 
matter  what  happens  at  those  off-again, 
on-again,  peace-at-hand  negotiations  in 
Paris. 

Whether  we  expect  those  negotiations 
finally  to  succeed  or  once  again  to  break 
down  should  in  no  way  affect  our  actions. 

If  the  negotiations  should  break  down, 
we  in  Congress  must  not  finance  any  re- 
newal of  the  bombing.  If  on  the  other 
hand  the  negotiations  at  long,  long,  long 
last  succeed — and  we  all  hope  and  pray 
that  they  will — then  additional  bombing 
money  will  obviously  no  longer  be  needed. 

In  either  case — in  any  case — America 
cannot.  America  must  not  continue  to 
support  the  Thieu  government  through 
hell,  hiph  water,  endless  bombing,  end- 
less killing,  and  endless  spending. 

If  the  President  and  Ms  advisers  can- 
not end  our  military  involvement  in  this 
war.  the  Congress  must. 

I  say  enough  of  this  war.  Enough  of 
this  madness.  Enough,  enough. 

Mr.  President,  I  would  like  to  ask  our 
distinguished  colleague,  the  Senator 
from  Massachusetts,  if  it  is  not  his  hope 
that  we  can  get  this  proposal  before  the 
Senate  in  a  way  that  can  be  truly  mean- 
ingful by  seeking  to  attach  it  as  an 
amendment  to  the  foreign  aid  bill  which 
is  now  pending  before  the  Foreign  Rela- 
tions Committee  and  which  must  come 
before  the  Senate  rather  soon. 

Mr.  BROOKE.  Mr.  President,  in  re- 
sponse to  the  question  of  mv  distin- 
guished colleague,  I  have  already  talked 
"*  with  the  distinguished  chairman  of  the 
Foreign  Relations  Committee,  the  Sena- 
tor from  Arkansas  ("Mr.  Fulbright)  ,  and 
consideration  will  be  given  by  the  com- 
mittee to  the  bill.  This  bill  could  be  at- 
tached as  an  amendment  to  the  foreign 
aid  bill  which  is,  of  course,  permanent 
legislation. 

I  think  that  in  this  matter  we  might 
get  the  bill  before  the  Senate  as  an 
amendment  within  a  short  period  of  time. 
I  think  th?t  time  is  of  the  essence,  as  I 
said  in  my  prepared  text. 

I  am  very  hopeful  that  there  will  be 
success  in  the  negotiations  at  Paris. 
Nevertheless,  we  have  the  constitutional 
responsibility  to  act. 

I  am  hopeful  that  this  bill  will  come 
before  this  body,  that  it  wUl  be  passed  by 
this  body,  and  that  this  time  the  House 
of  Representatives  will  join  also  in  pass- 
ing this  legislation,  which  too  long  we 
have  delayed. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Massachusetts.  I  shall  join  with 
him  in  seeking  to  persuade  the  Foreign 
Relations  Committee  to  adopt  this  meas- 
ure as  an  amendment  to  the  foreign  aid 
bill.  It  will  then  be  of  greater  strength, 
attached  to  a  measure  of  which  a  veto  is 
less  likely  to  occur,  than  simply  as  a  bill 
standing  on  its  ov<'n,  and  in  any  case  we 
will  then  be  in  a  far  stronger  parlia- 
mentary position  to  exercise  our  strength, 
our  will,  and  the  right  of  Congress  to  end 
this  war.  I  look  foward  to  working  with 
my  colleague  night  and  day  to  achieve 
that  end. 

Mr.  BROOKE.  I  certainly  agree  with 
the  Senator  from  California  that  this  is 
perhaps  the  best  parliamentary  proce- 
dure we  can  take,  and  I  am  very  grati- 
fied to  have  his  continued  support,  be- 


cause his  support  has  been  invaluable 
in  having  the  Senate  pass  this  amend- 
ment twice  in  1972. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Massachusetts. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  my  staff  assist- 
ant, Miss  Marilyn  Dexheimer,  be  per- 
mitted to  remain  on  the  floor  for  the 
purpose  of  this  discussion. 

The  PRESIDING  OFFICER  *Mr. 
Saxbe  ).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MUSKIE.  Mr.  President,  with  the 
election  behind  us.  it  is  the  responsibility 
of  every  Member  of  Congress  to  examine 
once  again  his  stance  and  his  conscience 
in  regard  to  the  Indochina  conflict.  I, 
for  one.  agree  with  Senator  Mansfield's 
recent  remarks  to  the  Democratic  con- 
ference that — 

It  remains  for  the  CougreHS  to  seek  to  bri:i^ 
about  complete  dlsinvolvement.  We  have  no 
choice  but  to  pursue  this  course. 

Accordingly,  this  morning  I  agreed  to 
join  Senator  Brooke  as  cosponsor  of  a 
bill  designed  to  "restrict  the  use  of  funds 
for  U.S.  military  operations  in  Indochina 
solely  to  the  withdrawal  of  all  our  forces 
from  Vietnam.  Laos,  and  Cambodia," 
with  the  spendiiig  restriction  and  with- 
drawal deadline  conditional  only  on  a 
full  accounting  of  all  Americans  missing 
in  action. 

Accordingly,  I  also  supported  Senator 
Kennedy's  resolution  at  the  Democratic 
conference  to  make  it  Democratic  policy 
in  the  93d  Congress  that — 

No  further  public  funds  be  authorized,  ap- 
propriated or  expended  for  U.S.  military  com- 
bat operations  In  or  over  Indochina  and  that 
such  operations  be  terminated  Immediately, 
subject  only  to  arrangements  necessary  to 
insure  the  safe  withdrawal  of  American 
troops  and  return  of  American  prisoners  of 
war. 

Thus  far,  the  President  has  rejected 
all  efforts  by  the  Senate,  and  especially 
th^  Foreign  Relations  Committee,  to  be- 
come informed  with  respect  to  the  Paris 
negotiations,  with  respect  to  the  break- 
down in  negotiations,  with  respect  to  the 
reasons  for  the  unprecedented  and 
shocking  bombing  in  North  Vietnam 
which  has  taken  place  in  recent  weeks. 
Without  such  information,  it  is  impos- 
sible for  the  Congress  and  for  this  Sen- 
ator to  comprehend  the  rationale  for  the 
President's  policy  in  Vietnam. 

Nevertheless,  the  American  people 
have  the  right  to  expect  the  Members 
of  Congress  to  take  a  stance  on  our  con- 
tinuing involvement  in  the  Indochina 
conflict.  My  position  remains  clear.  I  be- 
lieve our  involvement  must  be  ended.  I 
reject  the  President's  policy  of  bombing 
the  North.  I  do  not  believe  it  is  required 
by  any  rational  assessment  of  America's 
security  interests.  I  believe  the  time  for 
debate  on  our  involvement  m  Indochina 
has  passed. 

It  is  for  these  reasons  I  support  Sen- 
ator Mansfield's  statement  about  the 
need  for  the  Congress  to  bring  about 
complete  dlsinvolvement.  It  is  for  these 
reasons  I  supported  Senator  Kennedy's 
resolution  at  the  Democratic  conference. 
And  it  is  for  these  reasons  I  am  co- 
sponsoring  Senator  Brooke's  bill  on  the 


total    withdrawal    of    our    forces    from 
Indochina. 

By  Mr.  HARTKE  <  for  himself.  Mr. 

Thurmond,   Mr.   Talmadge.   Mr. 

Randolph,    Mr.    Hughes.    Mr. 

Cranston.     Mr.     Hansen,     Mr. 

Stafford,  and  Mr.  Saxbe  i  : 
S.  49.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  establish  a 
National  Cemetery  System  within  the 
Veterans'  Administration,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Veterans'  Affairs.  i 

NATIONAL    CEMETERIES    ACT    OF    1973 

Mr.  HARTKE.  Mr.  President,  today  I 
introduce,  as  chairman  of  the  Commit- 
tee on  Veterans'  Affairs,  a  bill  to  establish 
a  National  Cemeteries  System  within  the 
Veterans'  Administration.  This  bill, 
which  is  entitled  the  National  Ceme- 
teries Act  of  1973  is  identical  to  the  bill 
which  unanimously  i^assed  the  Senate  on 
October  9,  1972,  and  unanimously  passed 
the  House  oi  Representatives  on  October 
11,  1972.  only  to  be  pocket  vetoed  by  the 
President  in  a  memorandum  of  disap- 
proval on  October  27,  1972. 

The  bill  which  passed  the  House  and 
the  Senate  last  fall  and  which  is  reintro- 
duced today  is  the  product  of  numerous 
hearings  and  intensive  consideration  by 
Congress.  In  1966,  5  days  of  hearings 
were  devoted  to  the  subject  of  a  Na- 
tional Cemeteries  System.  In  March  of 
1968  the  U.S.  Veterans'  Advisory  Com- 
mission formally  recommended  the  es- 
tablisliment  of  a  National  Cemeteries 
System  and  an  increase  in  veterans' 
burial  allowances.  Subsequently  in  1968. 
the  House  Committee  on  Veterans'  Af- 
fairs held  3  days  of  hearings  on  the 
subject  and  reported  a  national  ceme- 
tery bill  which  was  not  acted  upon.  In 
the  91st  Congress  3  additional  days  of 
hearings  were  held  in  1970  covering  the 
National  Cemeteries  System.  Finally,  in 
the  past  Congress  both  tihe  House  and 
the  Senate  Committees  on.Veterans"  Af- 
fairs each  held  2  days  of  hearings  on  the 
National  Cemeteries  Act  of  1972  which 
was  subsequently  passed  byi  both  Houses. 

Given  this  backgroimd,  1  believe  the 
Senate  can  and  should  proceed  to  very 
early  consideration  of  this'  measure.  We 
are  rapidly  running  out  of  available 
gravesites  in  our  national  cemeteries.  The 
recent  closing  of  Culpeper  National 
Cemetery  in  Culpeper.  Va.,  now  means 
for  example,  that  apart  from  Arlington 
National  Cemetery  which  has  highly  re- 
strictive eligibility  requirements,  there 
are  no  regular  gravesites  available  in  any 
national  cemetery  from  Long  Island  to 
North  Carolina. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis  of 
the  biU  together  with  the  text  of  the  bill 
as  introduced  be  inserted  In  the  Record, 
at  this  point.  I 

There  being  no  objection  jthe  text  of 
the  bill  and  the  section-by-section  anal- 
ysis were  ordered  printed  as  follows: 

S.  49 

Be  it  enacted  by  the  Seriate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  mav  be  cited  as  the  "National  Cemeteries 
Act  Of  1973". 

SEC.  2.  (a)  Part  n  of  title  38,  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  chapter: 
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C  hapter  24— NATIONAL  CEMETERIES  AND 
MEMORIALS 

dec. 

1000.  Establishment  of  National  Cemetery 
System;  composition  of  such  sys- 
tem; appointment  of  director. 

:  001.  Advisory  committee  ou  cemeteries  and 
memorials. 

!002.  Persons  eligible  for  Interment  in  na- 
tional cemeteries. 
003.  Memorial  areas. 

,004.  Administration. 

005.  Disposition  of   inactive   cemeteries. 

006.  Acquisition  of  lands. 

007.  Authority    to    accept    and    maintain 
suitable  memorials. 

1000.  Establishment  of  National  Cemetery 
System;  composition  of  such 
system;  appointment  of  director 
■■(a)  There  shall  be  within  the  Veterans' 
Aiministratlon  a  National  Cemetery  System 
fdr  the  Interment  of  deceased  servicemen 
a  ad  veterans.  To  assist  him  In  carrying  out 
his  responsibilities  in  administering  the  cem- 
;erles  within  the  System,  the  Administrator 
lay  appoint  a  Director.  National  Cemetery 
Skstem.  who  shall  perform  such  functions  as 
n^ay  be  assigned  by  the  Administrator. 

(b)  The  National  Cemetery  System  shall 
consist  of — 

'(1)  national  cemeteries  transferred  from 
.  le  Department  of  the  Army  to  the  Veterans' 
./Administration  by  the  National  Cemeteries 
^t  of  1973; 

"(2)  cemeteries  under  the  jurisdiction  of 
the  Veterans'  Administration  on  the  date  of 
e  lactment  of  this  chapter;  and 

•■(3)  any  other  cemetery,  memorial,  or 
r^onument  transferred  to  the  Veterans'  Ad- 
Inlstratlon  by  the  National  Cemeteries  Act 
■  1973,  or  later  acquired  or  developed  by  the 
j4dmlnlstrator. 
J  1001.  Advisory  Committee  on  Cemeteries 

and  Memorials 
•'There  shall  be  appointed  by  the    Admln- 
litrator   an   Advisory   Committee   on  Ceme- 
teries   and    Memorials.    The    Administrator 
s;iall  advise  and  consult  with  the  Commit-    , 
t?e  from  time  to  time  with  respect  to  the 
administration  of  the  cemeteries  for  which 
1  e   Is  responsible,  and   with  respect  to  the 
selection  of  cemetery  sites,  the  erection  of 
i  ppropriate  memorials,  and  the  adequacy  of 
I'ederal  burial  benefits.  The  Committee  shall 
laake  periodic  reports  and  recommendations 
1o  the  Administrator  and  to  Congress. 
5  1002.  Persons    eligible    for    Interment    in 

national  cemeteries 
•Under  such  regulations  as  the  Admln- 
strator  may  prescribe  and  subject  to  the 
)rovlsioiis  of  section  3505  of  this  title,  the 
emains  of  the  following  persons  may  be 
)uried  In  any  open  national  cemetery  in  the 
■lational  Cemetery  System : 

"(1)  .\ny  veteran  ^ which  for  the  purposes 
3f  this  chapter  Includes  a  person  who  died  In 
;he  active  military,  naval,  or  air  service). 

",2)  .^ny  member  of  a  Reserve  component 
3f  the  Armed  Forces,  and  any  member  of  the 
.\rmv  National  Guard  or  the  Air  National 
Guard,  v^hose  death  occurs  under  honorable 
conditions  while  he  is  hospitalized  or  under- 
going treatment,  at  the  expense  of  the  United 
States,  for  Injury  or  disease  contracted  or  In- 
curred under  honorable  conditions  while  he 
is  performing  active  duty  for  training.  In- 
active duty  training,  or  undergoing  that 
hospitalization  or  treatment  at  the  expense 
of  the  United  States. 

••(3)  Any  member  of  the  Reserve  Officers' 
Training  Corps  of  the  Army,  Navy,  or  Air 
Force  whose  death  occurs  under  honorable 
conditions  while  he  Is — 

"(A)     attending    an    authorized    training 
camp  or  on  an  authorized  practice  cruise; 
"(B)    performing  authorized  travel  to  or 
from  that  camp  or  cruise:  or 

"(C)  hospitalized  or  undergoing  treatment, 
at  the  expense  of  tlfe  United  States,  for  In- 
jury or  disease  contracted  or  incurred  under 
honorable  conditions  while  be  is — 


"(1)  attending  that  camp  or  on  that  cruise; 
"(li)  performing  that  travel;  or 
"(111)    undergoing  that  hospitalization  or 
treatment    at    the    expense    of    the    United 

"(4)  Any  citizen  of  the  United  States  who, 
during  any  war  In  which  the  United  States 
is  or  has  been  engaged,  served  In  the  armed 
forces  of  any  government  allied  with  the 
United  States  during  that  war.  and  whose 
last  such  service  terminated  honorably. 

"(5)  The  wife,  husband,  surviving  spouse, 
minor  child,  and.  In  the  discretion  of  the 
Administrator,  unmarried  adult  child  of  any 
of  the  persons  listed  In  paragraphs  (1) 
through  (4). 

"(6)  Such  other  persons  or  classes  of  per- 
sons as  may  be  designated  by  the  Adminis- 
trator. 
"§  1003.  Memorial  areas 

"(a»  The  Administrator  shall  set  aside, 
when  available,  suitable  areas  In  national 
cemeteries  to  honor  the  memory  of  members 
of  the  Armed  Forces  missing  In  action,  or 
who  died  or  were  killed  while  serving  In  such 
forces  and  whose  remains  have  not  been 
Identified,  have  been  burled  at  sea  or  have 
been  determined  to  be  nonrecoverable. 

"(b)  Under  regulations  prescribed  by  the 
Administrator,  appropriate  memorials  or 
markers  shall  be  erected  to  honor  the  mem- 
ory of  those  individuals,  or  group  of  Indi- 
viduals, referred  to  in  subsection  (a)  of  this 
section. 
"§  1004.  Administration 

"(a)  The  Administrator  is  authorized  to 
make  all  rules  and  regulations  which  are 
necessary  or  appropriate  to  carry  out  the 
provisions  of  this  chapter,  and  may  desig- 
nate those  cemeteries  which  are  considered 
to  be  national  cemeteries. 

"(b)  In  conjunction  with  the  develop- 
ment and  administration  of  cemeteries  for 
which  he  is  responsible,  the  Administrator 
shall  provide  all  necessary  facilities  Including, 
as  necessary,  superintendents'  lodges,  chapels, 
crypts,  mausoleums,  and  columbaria. 

"(c)  Each  grave  In  a  national  cemetery 
shall  be  marked  with  an  appropriate  marker. 
Such  marker  shall  bear  the  name  of  the 
person  burled,  the  number  of  the  grave,  and 
such  other  Information  as  the  Administrator 
shall  by  regulation  prescribe. 

"(d)  There  shall  be  kept  In  each  national 
cemetery,  and  at  the  main  office  of  the  Vet- 
erans' Administration,  a  register  of  burials 
In  each  cemetery  setting  forth  the  name  of 
each  person  burled  In  the  cemetery,  the  num- 
ber of  the  grave  In  which  he  is  burled,  and 
such  other  information  as  the  Administrator 
by  regulation  may  prescribe. 

"(e)  In  carrvlng  out  his  responsibilities 
under  this  chapter,  the  Administrator  may 
contract  with  responsible  persons,  firms,  or 
corporations  for  the  care  and  maintenance  of 
such  cemeteries  under  his  jurisdiction  as  he 
shall  choose,  under  such  terms  and  condi- 
tions as  he  may  prescribe. 

"(f)  The  Administrator  is  authorized  to 
conyey  to  any  State,  or  political  subdivision 
thereof,  in  which  any  national  cemetery  Is 
located,  all  right,  title,  and  Interest  of  the 
United  States  In  and  to  any  Government 
owned  or  controlled  approach  road  to  such 
cemetery  If.  prior  to  the  delivery  of  any 
Instrument  of  conveyance,  the  State  or  po- 
litical subdivision  to  which  such  conveyance 
is  to  be  made  notifies  the  Administrator  in 
writlne  of  Its  willingness  to  accept  and  main- 
tain the  road  Included  in  such  conveyance. 
Upon  the  execution  and  delivery  of  such  a 
conveyance,  the  jurisdiction  of  the  United 
States  over  the  road  conveyed  shall  cease  and 
thereafter  vest  in  the  State  or  political  sub- 
division concerned. 

"(g)  Notwithstanding  any  other  provision 
of  law.  the  Administrator  may  at  such  time 
as  he  deems  desirable,  relinquish  to  the  State 
in  which  any  cemetery,  monument,  or  memo- 
rial under  his  Jurisdiction  is  located,  such 


portion  of  legislative  Jurisdiction  over  the 
lands  involved  as  Is  necessary  to  establish 
concurrent  jurisdiction  between  the  Federal 
Government  and  the  State  concerned.  Such 
partial  relinquishment  of  jurisdiction  under 
the  authority  of  this  subsection  may  be  made 
by  filing  with  the  Governor  of  the  State  In- 
volved a  notice  of  such  relinquishment  and 
shall  take  effect  upon  acceptance  thereof  by 
the  State  in  such  manner  as  Its  laws  may 
prescribe. 
"§  1005.  Disposition  of  Inactive  cemeteries 

"  ( a )  The  Administrator  may  transfer,  with 
the  consent  of  the  agency  concerned,  any  in- 
active cemetery,  burial  plot,  memorial,  or 
monument  within  his  control  to  the  Depart- 
ment of  the  Interior  for  maintenance  as  a 
national  monument  or  park,  or  to  any  other 
agency  of  the  Government.  Any  cemetery 
transferred  to  the  Department  of  the  Interior 
shall  be  administered  by  the  Secretary  of  the 
Interior  as  a  part  of  the  National  Park  Sys- 
tem, and  funds  appropriated  to  the  Secretary 
for  such  system  shall  be  available  for  the 
management  and  operation  of  such  cemetery. 
"(b)  The  Administrator  may  also  transfer 
and  convey  all  right,  title,  and  Interest  of  the 
United  States  In  or  to  any  inactive  cemetery 
or  burial  plot,  or  portion  thereof,  to  any 
State,  county,  municipality,  or  proper  agency 
thereof,  in  which  or  in  the  vicinity  of  which 
such  cemetery  or  burial  plot  is  located,  but 
in  the  event  the  guarantee  shall  cease  or  fail 
to  care  for  and  maintain  the  cemetery  or 
burial  plot  or  the  graves  and  monuments 
contained  therein  in  a  manner  satisfactory  to 
the  Administrator,  all  such  right,  title,  and  . 
interest  transferred  or  conveyed  by  the  Unit- 
ed States,  shall  revert  to  the  United  States. 

"(c)  If  a  cemetery  not  within  the  National 
Cemetery  System  has  been  or  Is  to  be  discon- 
tinued, the  Administrator  may  provide  for 
the  removal  of  remains  from  that  cemetery 
to  any  cemetery  within  such  System.  He  may 
also  provide  for  the  removal  of  the  remains 
of  any  veteran  from  a  place  of  tempotary  in- 
terment, or  from  an  abandoned  grave  or 
cemetery,  to  a  national  cemetery. 
"5  1006.  Acquisition  of  lands 

"As  additional  lands  are  needed  for  na- 
tional cemeteries,  they  may  be  acquired  by 
the  Administrator  by  purchase,  gift  (includ- 
ing donations  from  States  or  political  sub- 
divisions thereof),  condemnation  transfer 
from  other  Federal  agencies,  or  otherwise,  as 
he  determines  to  be  in  the  best  Interest  of 
the  United  States. 

"§  1007.  Authority  to  accept  and  maintain 
suitable  memorials 
"Subject  to  such  restrictions  as  he  may 
prescribe,  the  Administrator  may  accept  gifts, 
devises,  or  bequ-sts  from  legitimate  societies 
and  organizations  or  reputable  Individuals, 
made  in  any  manner,  which  are  made  for  the 
purpose  of  beautifying  national  cemeteries, 
or  are  determined  to  be  beneficial  to  such 
cemetery.  He  may  make  land  available  for 
this  purpose,  and  may  furnish  such  care  and 
maintenance  as  he  deems  necessary." 

(b)  The  table  of  chapters  of  part  11  and 
the  table  of  parts  and  chapters  of  title  38, 
United  States  Code,  are  each  amended  by  In- 
serting immediately  below 

"23.  Burial  benefits 901" 

the  following: 

"24.  National  cemeteries  and  memo- 
rials   1000". 

(c)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by  striking  out: 

"(131)   General  Counsel  of  the  Equal  Em- 
ploj-ment   Opf>crtunlty   Commission." 
and  inserting  In  lieu  "thereof  the  following: 

"(132)  General  Counsel  of  the  Equal  Em- 
ployment Opportunity  Commission. 

"(133)  Director,  National  Cemetery  Sys- 
tem, Veterans'  Administration." 

Sec.  3.  (a)  The  Administrator  shall  con- 
duct a  comprehensive  study  and  submit  bis 
recommendations    to    Congress    within    six 
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months  after  the  convening  of  the  first  ses- 
sion of  the  Ninety-third  Congress  concern- 
ing; 

( 1 )  criteria  which  govern  the  development 
and  operation  of  the  National  Cemetery  Sys- 
tem, including  the  concept  of  regional  ceme- 
teries; 

(21  the  relationship  of  the  National  Ceme- 
tery System  to  other  burial  benefits  provided 
by  Federal  and  State  governments  to  service- 
men and  veterans; 

(3)  steps  to  be  taken  to  conform  the  exist- 
ing System  to  th^  recommended  criteria; 

(4)  the  private  burial  and  funeral  costs  in 
the  United  States; 

(5)  current  headstone  and  marker  pro- 
grams; and 

(6)  the  marketing  and-  sales  practices  of 
non-Federal  cemeteries  and  Interment  facili- 
ties, or  any  person  either  acting  on  their 
behalf  or  selling  or  attempting  to  sell  any 
rights,  Interest,  or  service  therein,  which  19 
directed  specifically  toward  veterans  and 
their  dependents, 

(b)  The  Administrator  shall  also,  in  con- 
junction with  the  Secretary  of  Defense,  con- 
duct a  comprehensive  study  of  and  submit 
their  joint  recommendations  to  Congress 
within  six  months  after  the  convening  of  the 
first  session  of  the  Ninety-third  Congress 
concerning: 

( 1 )  whether  it  would  be  advisable  in  carry- 
ing out  me  purposes  of  this  Act  to  Include 
the  Arlington  National  Cemetery  within  the 
National  Cemetery  System  established  by 
this  Act; 

(2)  the  appropriateness  of  maintaining  the 
present  eligibility  requirements  for  burial  at 
Arlington  National  Cemetery;  and 

(3)  the  advisability  of  establishing  an- 
other national  cemetery  in  or  near  the  Dis- 
trict of  Columbia. 

Sec.  4.  (a)  Subchapter  II  of  chapter  3  of 
title  38,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"§  218.  Standards  of  conduct  and  arrests  for 
crimes  at  hospitals,  domicillaries. 
cemeteries,  and  other  Veterans' 
Administration  reservations 

"(a)  For  the  purpose  of  maintaining  law 
and  order  and  of  protecting  persons  and 
property  on  lands  (Including  cemeteries)  and 
in  buildings  under  the  jurisdiction  of  the 
Veterans'  Administration  (and  not  under  the 
control  of  the  Administrator  of  General  Serv- 
ices), the  Administrator  or  any  officer  or  em- 
ployee rrl  the  Veterans'  Administration  duly 
authorized  by  him  may— 

"(1)  make  all  needful  rules  and  regula- 
tions, for  the  governinfi;  of  the  property  under 
his  charge  and  control,  and  annex  to  such 
rules  and  regulations  such  reasonable  pen- 
alties within  the  limits  prescribed  in  subsec- 
tion (b)  of  this  section  as  will  insure  their 
enforcement.  Such  rules  and  regulations  shall 
be  posted  in  a  conspicuous  place  on  such 
property; 

"(2)  desig:iate  officers  and  employees  of  the 
Veterans'  Administration  to  act  as  special 
policemen  on  such  property  and,  if  the  Ad- 
ministrator deems  it  economical  and  in  the 
public  Interest,  with  the  concurrence  of  the 
head  of  the  agency  concerned,  utilize  the 
facilities  and  services  of  existing  Federal  law- 
enforcement  agencies,  and,  with  the  consent 
of  any  State  or  local  agency,  utilize  the  fa- 
cilities and  services  of  stich  State  or  local 
law-enforcement  agencies;  and 

"(3)  empower  officers  or  employees  of  the 
Veterans'  Administration  who  have  been 
duly  authorized  to  perform  investigative 
functions  to  act  as  special  Investigators  and 
to  carry  firearms,  whether  on  Federal  prop- 
erty or  in  travel  status.  Such  special  Investi- 
gators shall  have,  while  on  real  property  un- 
der the  charge  and  control  at  the  Veterans' 
Administration,  the  power  to  enforce  Federal 
laws  for  the  protection  of  persons  and  prop- 
erty and  the  power  to  enforce  rules  and  reg- 
ulations Issued  under  subsection  (a)(1)   of 


this  section.  Any  such  special  investigator 
may  make  an  arrest  without  a  warrant  for 
any  offense  committed  upon  such  property 
if  he  has  reasonable  ground  to  believe  (A) 
the  offense  constitutes  a  felony  under  the 
laws  of  the  United  States,  and  (B)  that  the 
person  to  be  arrested  is  guilty  of  that  offense. 
"(b)  Whoever  shall  violate  any  rule  or 
regulation  issued  pursuant  to  subsection  (a) 
(1)  of  this  section  shall  be  fined  not  more 
than  $50  or  imprisoned  not  more  than  thirty 
days,  or  both." 

(b)  Section  625  of  title  38,  United  States 
Code,  is  hereby  repealed. 

(c)  (1)  The  table  of  sections  at  the  begin- 
ning of  chapter  3  of  title  38,  United  States 
Code,  Is  amended  by  inserting  Immediately 
after — 

"217.   Studies  of  rehabilitation   of   disabled 
persons." 

the  following: 

"218.  Standards  of  conduct  and  arrests  for 
crimes    at    hospitals,    domlclUarles, 
cemeteries,  and  other  Veterans'  Ad- 
ministration reservations.". 
(2)  The  table  of  sections  at  the  beginning 

of  chapter  17  of  title  38.  United  States  Code, 

is  amended  by  striking  out — 

"625.  Arrests  for  crimes  In  hospital  and  dom- 
iciliary reservations.". 
Sec.  5.   (a)   Chapter  23  of  title  38.  United 

States  Code,  is  amended  by — 

(1)  amending  section  903  to  read  as  fol- 
lows: 

"§  903.  Death  in  Vetefans'  Administration  fa- 
cility; plot  allowance 

"(a)  Where  death  occurs  in  a  Veterans' 
Administration  facility  to  which  the  deceased 
was  propjerly  admitted  for  hospital  or  domi- 
ciliary care  imder  section  610  or  611  of  this 
title,  the  Administrator — 

"(1)  shall  pay  the  actual  cost  (not  to  ex- 
ceed $250)  of  the  burial  and  funeral  or, 
wlthiii  such  limit-,  may  make  contracts  for 
such  services  without  regard  to  the  laws  re- 
qtiirlng  advertisement  for  proposals  for  sup- 
plies and  services  for  the  Veterans'  Adminis- 
tration; and 

"(2)  shall,  when  such  a  death  occurs  in  a 
State,  transport  the  body  to  the  place  of  bur- 
ial i!i  the  same  or  any  other  State 

"(b)  In  addition  to  the  foregoing,  If  such  a 
veteran,  or  a  veteran  eligible  for  a  burial  al- 
lowance imdcr  .section  902  of  this  title,  is  not 
burled  in  a  national  cemetery  or  other  ceme- 
tery under  the  juri.sdlctlon  of  the  United 
States,  the  Administrator,  In  his  discretion, 
having  due  regard  for  the  circumstances  in 
each  case,  may  pay  a  sum  not  exceeding  $150. 
as  a  plot  or  interment  allowance  to  such  per- 
son as  he  prescribes.  In  finy  case  where  any 
part  of  the  plot  or  interment  expenses  have 
been  p.ild  or  assumed  by  a  State,  any  agency 
or  political  subdivision  of  a  State,  or  the  em- 
ployer of  the  deceased  veteran,  no  claim  for 
stich  allowance  shall  be  allowed  for  more 
than  the  difference  between  the  entire 
amount  of  the  expenses  Incurred  and  the 
amou't  paid  or  asstzmed  by  any  or  all  of  the 
foregoing  entitles":  aad 

(2)  adding  at  the  end  of  such  chapter  the 
following  new  sections: 

"§906.  Headstones  and  markers 

"(a)  The  Administrator  shall  furnish, 
when  requested,  appropriate  Government 
headstones  or  markers  at  the  expense  of  the 
United  States  for  the  unmarked  graves  of  the 
following: 

"(1)  Any  individual  burled  In  a  national 
cemetery  or  in  a  post  cemetery. 

"(2)  Any  individual  eligible  for  burial  In 
a  national  cemetery  ( but  not  burled  there ) , 
except  for  those  persons  or  classes  of  persons 
enumerated  In  section  1002(a)  (4).  (5),  and 
(6)   of  this  title. 

"  (3)  Soldiers  of  the  Union  and  Confederate 
Armies  of  the  ClvU  War. 

"(b)  The  Administrator  shall  furnish, 
when  requested,  an  appropriate  memorial 
headstone  or  marker  to  commemorate  any 


veteran  dying  In  the  service,  and  whose  re- 
mains have  not  been  recovered  or  Identified 
or  were  buried  at  sea,  for  placement  by  the 
applicant  in  a  national  cemetery  area  re- 
served for  such  purposes  under  the  pro- 
visions of  section  1003  of  this  title,  or  in  any 
private  or  local  cemetery. 
"§  907.  Death  from  service-connected  disa- 
bility 

"In  any  case  In  which  a  veteran  dies  as  the 
result  of  a  service -connected  disability  or  dis- 
abilities, the  Administrator,  upon  the  request 
of  the  survivors  of  such  veteran,  shall  pay 
the  burial  and  funeral  expenses  incurred  In 
connection  with  the  death  of  the  veteran  In 
an  amount  not  exceeding  the  amount  au- 
thorized to  be  paid  under  section  8134(a)  of 
title  5  in  the  case  of  a  Federal  employee 
whose  death  occurs  as  the  result  of  an  In- 
jury sustained  in  the  performance  of  duty. 
Funeral  and  burial  benefits  provided  under 
this  section  shall  be  in  lieu  of  any  benefits 
authorized  under  sections  902  and  903(a)  (1) 
and  (b)  of  this  title.' 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  23  of  title  38,  United  States  Code, 
is  amended —  i 

(1)  by  striking  out  I 

"903.  Death  In  Veterans'  Administration  fa- 
cility." 

and  inserting  In  lieu  thereof  » 

"903,  Death  in  Veterans'  Administration  fa- 
cility; plot  allowance."; 

and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing Items: 

"906.  Headstones  and  markers. 
"907.  Death  from  service-connected  disabil- 
ity.". 

Sec.  6.  (a)  (1)  There  are  hereby  transferred 
from  the  Secretary  of  the  Army  to  the  Ad- 
ministrator of  Veterans'  Affairs  all  Jurisdic- 
tion over,  and  responsibility  for  (A)  all  na- 
tional cemeteries  (except  the  cemetery  at  the 
United  States  Soldiers'  Home  and  Arlington 
National  Cemetery),  and  (B)  any  other  ceme- 
tery (including  burial  plots),  memorial,  or 
monumer.t  under  the  Jurisdiction  of  the  Sec- 
retary of  the  Army  Immediately  preceding 
the  effective  date  of  this  section  (except  the 
cemetery  located  at  the  United  States  Mili- 
tary Academy  at  West  Point)  which  the 
President  determines  would  be  appropriate  in 
carrying  out  the  purposes  of  this  Act. 

(2)  There  are  hereby  transferred  from  the 
Secretary  of  the  Navy  and  the  Secretary  of 
the  Air  Force  to  the  Administrator  of  Veter- 
ans' Affairs  all  Jurisdiction  over,  and  respon- 
sibility for.  any  cemetery  (including  burial 
plots),  memorial,  or  monument  under  the 
jurisdiction  of  either  Secretary  Immediately 
preceding  the  e:Tectlve  date  of  this  section 
(except  those  cemeteries  located  at  the  Unit- 
ed States  Naval  Academy  at  Annapolis,  the 
United  States  Naval  Home  Cemetery  at  Phil- 
adelphia, and  the  United  States  Air  Force 
Academy  at  Colorado  Springs)  which  the 
President  determi'ies  would  be  appropriate  in 
carrying  out  the  purposes  of  this  Act. 

(b)  So  much  of  the  personnel,  property, 
records,  and  unexpended  balances  of  appro- 
priations, allocations,  and  other  funds  avail- 
able to,  or  under  the  jurisdiction  of,  the 
Secretary  of  the  Army,  the  Secretary  of  the 
Navy,  and  the  Secretary  of  the  Air  Force,  ia 
connection  with  functions  transferred  by  this 
Act,  as  determined  by  the  Director  of  the 
Office  of  Management  and  Budget,  are  trans- 
ferred to  the  Administrator  of  Veterans'  Af- 
fairs. 

(c)  All  offenses  committed  and  all  penalties 
and  forfeitures  Incurred  under  any  of  the 
provisions  of  law  amended  or  repealed  by  this 
Act  may  be  prosecuted  and  punished  in  the 
same  manner  and  with  the  same  effect  as  if 
such  amendments  or  repeals  had  not  been 
made. 

(d)  All  rules,  regulations,  orders,  permits, 
and  other  privileges  issued  or  granted  by 
the  Secretary  of  the  Army,  the  Secretary  of 
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he  Na'-T.  or  ^^he  Secretary  of  the  Air  Force 
ilth  respect  to  the  cemeteries,  memorials, 
ind  monuments  transferred  to  the  Veterans' 
^.dmlnlstration  by  this  Act,  unless  contrary 
o  the  provisions  of  such  Act,  shall  remain 
n  full  force  and  effect  until  modified,  sus- 
lended,  overruled,  or  otherwise  changed  by 
he  Administrator  of  Veterans'  Affairs,  by 
luy  court  of  competent  jurisdiction,  or  by 
)peration  of  law. 

(e)  No  suit,  action,  or  other  proceeding 
lommenced  by  or  against  any  officer  in  his 
jfflclal  capacity  as  an  official  of  the  Depart- 
nent  of  the  Army,  the  Department  of  the 
■lavy,  or  the  Department  of  the  Air  Force 
vlth  respect  to  functions  transferred  under 
iUbsection  (a)  or  (c)  of  this  section  shall 
ibate  by  reason  of  the  enactment  of  this  sec* 
lou.  No  cause  of  action  by  or  against  any 
uch  department  with  respect  to  functions 
rauf erred  under  such  subsection  (a)  or  by 
)r  against  any  officer  thereof  in  his  official 
;apaclty.  shall  abate  by  reason  of  the  enact- 
neiit  of  this  section.  Causes  of  actions,  suits, 
)r  other  proceedings  may  be  asserted  by  or 
igainst  the  United  States  or  such  officer  of 
.he  Veterans'  Administration  as  may  be  ap- 
)ropriaie  and,  in  any  litigation  pending 
vhen  this  section  takes  effect,  the  court  may 
it  any  time,  upon  Us  own  motion  or  that  of 
my  party,  enter  an  order  which  will  give 
;ffect  to  the  provisions  of  this  subsection.  If 
>efore  the  date  this  section  takes  effect,  any- 
such  department,  or  officer  thereof  in  his 
official  capacity.  Is  a  party  to  a  suit  with 
■espect  to  any  function  so  transferred,  such 
iult  shall  be  continued  by  the  Admlnlstra- 
;or  of  Veterans'  Affairs. 

Sec.  7.  (a)  The  following  provisions  of  law 
ire  repealed,  except  with  resp)ect  to  rights 
ind  duties  that  matured,  penalties,  liabili- 
ties, and  forfeitures  that  were  Incurred,  and 
proceedings  that  were  begun,  before  the 
effective  date  of  this  section : 

(1)  Sections  4870,  4871,  4872,  4873,  4875. 
1877,  4881,  and  4882  Af  the  Revised  Statutes. 
(24  VS.C.  271,  272,  273,  274.  278.  279,  286, 
md  287). 

(2)  The  Act  entitled  "An  Act  to  provide 
for  a  national  cemetery  In  every  State",  ap- 
proved June  29,  1938   (24  VS.C.  271a). 

(3)  The  Act  entitled  "An  Act  to  provide 
for  selection  of  superintendents  of  national 
semeterles  from  meritorious  and  trustworthy 
members  of  the  Armed  Forces  who  have 
been  disabled  In  line  of  duty  for  active  field 
service",  approved  March  24,  1948,  as  amen<i- 
Sd  (24U.S.C.  275). 

(4)  The  proviso  to  the  second  paragraph 
preceding  the  center  heading  "medical  de- 
partment" In  the  Act  entitled  "An  Act  mak- 
ing appropriations  for  the  support  of  the 
Army  for  the  fiscal  year  ending  June 
thirtieth,  eighteen  hundred  and  seventy- 
seven,  and  for  other  purposes",  approved 
July  24,  1876.  as  amended  (24  U.S.C.  278). 

(5)  The  Act  entitled  "An  Act  to  provide 
for  the  procurement  and  supply  of  Govern- 
ment headstones  or  markers  for  unmarked 
graves  of  members  of  the  Armed  Forces  dy- 
ing In  the  service  on  or  after  honorable  dis- 
charge therefrom,  and  other  persons,  and  for 
other  purposes",  approved  July  1,  1948,  as 
amended   (24  U.S.C.  279a-279c). 

(6)  The  Act  entitled  "An  Act  to  establish 
eligibility  for  bur:al  in  national  cemeteries, 
and  for  other  purposes",  approved  May  14. 
1948,  as  amended  (24  U.S.C.  281). 

(7)  The  Act  entitled  "An  Act  to  provide  for 
the  erection  of  appropriate  markers  In  na- 
tional cemeteries  to  honor  the  memory  of 
members  of  the  Armed  Forces  missing  in 
action",  approved  August  27,  1954,  aa  amend- 
ed (24  use.  279di. 

(8)  The  Act  entitled  "An  Act  to  provide 
for  the  utilization  of  surplus  War  Depart- 
ment owned  military  real  property  as  na- 
tional cemeteries,  when  feasible",  approved 
August   4,    1947    (24   U.S.C.   281a-281c) . 

(9t  The  Act  entitled  "An  Act  to  preserve 
historic  graveyards  in  abandoned  military 
posts",  approved  July  1,  1947  (24  U.S.C.  296). 


(10)  The  Act  entitled  "An  Act  to  provide 
for  the  utilization  as  a  national  cemetery  of 
surplus  Army  Department  owned  military 
real  property  at  Fort  Logan,  Colorado",  ap- 
proved March  10,  1950  (24  U.S.C.  281d-f). 

(11)  The  Act  entitled  "An  Act  to  provide 
for  the  expansion  and  disposition  of  certain 
national  cemeteries",  approved  August  10, 
1950  (^4  U.S.C.  281g). 

(12)  The  ninth  paragraph  following  the 
side  heading  "National  Cemeteries"  In  the 
Act  entitled  "An  Act  making  appropriations 
for  sundry  civil  expenses  of  the  Government 
for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  thirteen,  and  for  other 
purposes",  approved  August  24,  1912  (24 
use.  282). 

(13)  The  fourth  paragraph  after  the  center 
heading  "national  cemeteries"  in  title  II  of 
the  Act  entitled  "An  Act  making  appropria- 
tions for  the  military  and  nonmilitary  activi- 
ties of  the  War  Department  for  the  fiscal 
year  ending  June  30,  1926,  and  for  other  pur- 
poses", approved  February  12,  1925  (24  U.S.C. 
288). 

(14)  The  second  paragraph  following  the 
center  heading  "cemeterial  expenses"  In  the 
Act  entitled  "An  Act  making  appropriations 
for  the  fiscal  year  ending  June  30,  1942,  for 
civil  functions  administered  by  the  War  De- 
partment, and  for  other  purposes",  apprcwed 
May  23,  1941    (24  U.S.C.  289).  N^ 

(15)  The  first  proviso  to  the  second  para- 
graph and  all  of  the  third  paragraph  follow- 
ing the  center  heading  "national  ceme- 
teries" in  title  II  of  the  Act  entitled  "An  Act 
making  appropriations  for  the  military  and 
nonmilitary  activities  of  the  War  Depart- 
ment for  the  fiscal  year  ending  June  30,  1927, 
and  for  other  purposes",  approved  April  15, 
1928  (44  Stat.  287) . 

(16)  The  first  proviso  to  the  second  para- 
graph and  all  of  the  third  paragraph  follow- 
ing the  center  heading  "national  ceme- 
teries" In  title  n  of  the  Act  entitled  "An 
Act  making  appropriations  for  the  military 
and  nonmilitary  activities  of  the  War  De- 
partment for  the  fiscal  year  ending  June  30. 

%928,    and    for    other    purposes",    approved 
February  23,  1927  (44  Stat.  1138). 

(17)  The  first  proviso  of  the  fourth  para- 
graph and  all  of  the  fifth  paragraph  follow- 
ing the  center  heading  "national  ceme- 
teries" in  title  II  of  the  Act  entitled  "An 
Act  making  appropriations  for  the  military 
and  nonmilitary  activities  of  the  War  Depart- 
ment  for   the   fiscal   year  ending   June   30, 

1929,  and    for    other    purposes",    approved 
March  23.  1928  (45  Stat.  354) . 

(18)  The  first  proviso  to  the  second  para- 
graph and  sn  of  the  VatpA  paragraph  follow- 
ing the  center  heading  "national  ceme- 
teries" in  title  II  of  the  Act  entitled  "An 
Act  making  appropriations  for  the  military 
and  nonmilitary  activities  of  the  War  De- 
partment for  the  fiscal  year  ending  June  30, 

1930,  and  for  other  purposes",  approved  Feb- 
ruary 28,  1929  (45  Stat.  1375) . 

(19)  The  first  proviso  to  the  paragraph  Im- 
mediately following  the  center  heading 
"cemeterial  expenses"  in  title  n  of  the  Act 
entitled  "An  Act  making  appropriations  for 
the  military  and  nonmilitary  activities  of  the 
War  Department  for  the  fiscal  year  ending 
June  30,  1931,  and  for  other  purposes",  ap- 
proved May  28,  1930  (46  Stat.  458). 

(20)  The  first  proviso  to  the  paragraph  Im- 
mediately following  the  center  heading 
"cemeterial  expenses"  in  title  II  of  the  Act 
entitled  "An  Act  making  appropriations  for 
the  military  and  nonmilltaiy  activities  of 
the  War  Department  for  the  fiscal  year  end- 
ing June  30,  1932.  and  for  other  purposes", 
approved  February  23,  1931    (46  Stat.  1302). 

(21)  The  first  proviso  to  the  paragraph 
immediately  following  the  center  heading 
"cemeterial  expfnses"  In  title  IT  of  the  Act 
entitled  "An  Act  makmg  appropriations  for 
the  military  and  nonmilitary  activities  of  the 
War  Department  for  the  fiscal  year  ending 


June  30,  1933,  and  for  other  purposes",  ap- 
proved July  14.  1932  (47  Stat.  689). 

(22)  The  first  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"cemeterial  expenses"  in  title  II  of  the  Act 
entitled  "An  Act  making  appropriations  for 
the  military  and  nonmilitarj-  activities  of  the 
War  Department  for  the  fiscal  year  ending 
June  3(>v  1934,  and  for  other  purposes",  ap- 
proved M^h  4,  1933   (47  Stat.  1595). 

(23)  Tlie^SKt  proviso  to  the  paragraph 
immediately^i^itowing  the  center  heading 
"cemeterial  expenses"  in  title  II  of  the  Act 
entitled  "An  Act  making  appropriations  for 
the  military  and  nonmilitary  activities  of  the 
War  Department  for  the  fiscal  year  ending 
June  30,  1935,  and  for  other  purposes",  ap- 
proved April  26.  1934   (48  Stat.  639). 

(24)  The  first  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"cemeterial  expenses"  In  title  II  of  the  Act 
entitled  "An  Act  making  appropriations  for 
the  military  and  nonmilitary  activities  of  the 
War  Department  for  the  fiscal  year  ending 
June  30.  1936,  and  for  other  purposes",  ap- 
proved April  9,  1935   (49  Stat.  145). 

(25)  The  first  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"cemeterial  expenses"  In  title  II  of  the  Act 
entitled  "An  Act  making  appropriations  for 
the  military  and  nonmilitary  activities  of 
the  War  Department  for  the  fiscal  year  end- 
ing June  30,  1937,  and  for  other  purposes", 
approved  May  15,  1936   (49  Stat.   1305). 

(26)  The  first  proviso  to  the  paragraph 
following  the  center  heading  "cemeterial 
expenses"  in  the  Act  entitled  "An  Act  mak- 
ing appropriations  for  the  fiscal  year  end- 
ing June  30,  1938,  for  civil  functions  admin- 
istered by  the  War  Department,  and  for 
other  purposes",  approved  July  19,  1937  (50 
Stat.  515). 

(27)  The  first  proviso  to  the  first  para- 
graph and  all  of  the  second  paragraph  fol- 
lowing the  center  heading  "cemettrml  ex- 
penses" In  the  Act  entitled  "An  Act  making 
appropriations  for  the  fiscal  year  ending 
June  30,  1939  for  civil  functions  administered 
by  the  War  Department  and  for  other  pur- 
poses", approved  June  11,  1938  (52  Stat.  668). 

(28)  The  first  proviso  to  the  first  para- 
graph and  all  of  the  second  paragraph  fol- 
lowing the  center  heading  "cemeterial  ex- 
penses" In  the  Act  entitled  "An  Act  making 
appropriations  for  the  fiscal  year  ending 
June  30,  194#!  for  civil  functions  admin- 
istered by  the  War  Department,  and  for  other 
purposes",  approved  June  28,  1939  (53  Stat. 
857). 

(29)  The  first  proviso  to  the  first  para- 
graph and  all  of  the  second  paragraph  Im- 
mediately following  the  center  heading 
"cemeterial  expenses"  In  the  Act  entitled 
"An  Act  making  appropriations  for  the  fiscal 
year  ending  June  30,  1941,  for  civil  functions 
administered  by  the  War  Department,  and 
for  other  purposes",  approved  June  24,  1940 
(54  Stat.  505). 

(30)  The  first  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"cemeterial  expenses"  in  the  Act  entitled 
"An  Act  making  appropriations  for  the  fiscal 
year  ending  June  30,  1942,  for  civil  functions 
administered  by  the  War  Department,  and 
for  other  purposes",  approved  May  23,  1941 
(55  Stat.  191). 

(31)  The  first  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"cemeterial  expenses"  In  the  Act  entitled 
"An  Act  making  appropriations  for  the  fiscal 
year  ending  June  30,  1943,  for  civil  functions 
administered  by  the  War  Department,  and 
for  other  purposes",  approved  April  28,  1942 
(56  Stat.  220). 

(32)  The  first  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"cemettrial  expenses"  in  the  Act  entitled 
"An  Act  making  appropriations  for  the  fiscal 
year  ending  June  30,  1944.  for  civil  functions 
administered  by  the  War  Department,  and 
for  other  purposes",  approved  June  2.  1943 
(57  Stat.  94). 
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(33)  The  first  proviso  to  the  paragraph 
inunediately  following  the  center  heading 
"cemeterial  expenses"  in  the  Act  entitled 
"An  Act  making  appropriations  for  the  fiscal 
year  ending  June  30,  1945,  for  civil  functions 
administered  by  the  War  Department,  and 
for  other  purposes"  approved  June  26,  1944 
(58  Stat.  327-328). 

(34)  The  first  proviso  to  the  paragraph 
immediately  following  the  center  heading 
"CEMETERIAL  EXPENSES"  in  the  Act  entitled 
"An  Act  making  appropriations  for  the  fiscal 
year  ending  June  30,  1946.  for  civil  functions 
administered  by  the  War  Department,  and 
for  other  purposes",  approved  March  31,  1945 
(59  Stat.  39). 

(35)  The  first  proviso  to  the  paragraph 
immediately  following  the  center  heading 
"CEMETERIAL  EXPENSES"  In  the  Act  entitled 
"An  Act  making  appropriations  for  the  fiscal 
vear  ending  June  30,  1947.  for  civil  functions 
administered  by  the  War  Department,  and 
for  other  purposes",  approved  May  2,  1946 
(60  Stat.  161). 

(36)  The  first  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"CEMETERi.AL  EXPENSES"  In  the  Act  entitled 
"An  Act  making  appropriations  for  civil 
functions  administered  by  the  War  Depart- 
ment for  the  fiscal  year  ending  June  30,  1948, 
and  for  other  purposes",  approved  July  31, 
1947  (61  Stat.  687). 

(37)  The  first  proviso  to  the  paragraph 
Immediately  following  the  cent«r  heading 
"CEMETERIAL  EXPENSES"  hi  the  Act  entitled 
"An  Act  making  appropriations  for  civil 
functions  administered  by  the  Department 
of  the  Army  for  the  fiscal  year  ending  Juno 
30,  1949,  and  for  other  purposes",  approved 
June  25,  1948  (62  Stat.  1019). 

(38)  The  first  proviso  to  the  paragraph 
immediately  following  the  center  heading 
"CEMETERIAL  EXPENSES"  In  the  Act  entitled 
"An  Act  making  appropriations  for  civil 
functions  administered  by  the  Department 
of  the  Army  for  the  fiscal  year  ending  June 
30.  1950,  and  for  other  purposes",  approved 
October  13,  1949  (63  Stat.  846) . 

(39)  The  first  proviso  to  the  paragraph 
following  the  center  heading  "cemeterial 
expenses"  In  chapter  IX  of  the  Act  entitled 
"An  Act  making  appropriations  for  the 
support  of  the  Government  for  the  fiscal 
year  ending  June  30.  1951,  and  for  other 
purposes",  approved  September  6,  1950  (64 
Stat.  725). 

(40)  The  first  proviso  to  the  paragraph 
immediately  following  the  center  beading 
"CEMETERIAL  EXPENSES"  In  the  Act  entitled 
"An  Act  making  appropriations  for  civil 
functions  administered  by  the  Department 
of  the  Army  for  the  fiscal  year  ending  June 
30,  1952,  and  for  other  purposes",  approved 
October  24.  1951  (65  Stat.  617). 

(41)  The  first  proviso  to  the  paragraph 
immediately  following  the  center  heading 
"CEMETERIAL  EXPENSES"  lu  the  Act  entitled 
"An  Act  making  appropriations  for  civil 
functions  administered  by  the  Department 
of  the  Army  for  the  fiscal  year  ending  June 
30.  1953,  and  for  other  purposes",  approved 
July  11,   1952    (66  Stat.  579). 

(42)  The  first  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"CEMETERIAL  EXPENSES"  In  the  Act  entitled 
"An  Act  making  appropriations  for  civil 
functions  administered  by  the  Department 
of  the  Army  for  the  fiscal  year  ending  June 
30.  1954,  and  for  other  purposes",  approved 
July  27,  1953   (24  U.S.C.  290). 

(43)  The  first  proviso  to  the  third  para- 
graph following  the  center  heading  "na- 
tional CEMETERIES"  In  title  II  of  the  Act 
entitled  "An  Act  making  appropriations  for 
the  military  and  nonmilitary  activities  of 
the  War  Department  for  the  fiscal  year  end- 
ing June  30,  1926,  and  for  other  purposes", 
approved   February   12.   1925    (43   Stat.  926). 

(44)  The  first  and  second  provisos  to  the 
paragraph  immediately  following  the  center 
heading  "cemeterial  expenses"  In  the  Act 
entitled  "An  Act  making  appropriations  for 


civil  functions  administered  by  the  Depart- 
ment of  the  Army  for  the  fiscal  year  ending 
June  30,  1955,  and  for  other  purposes",  ap- 
proved June  30,  1954  (68  Stat.  331). 

(45)  The  first  and  second  provisos  to  the 
paragraph  immediately  following  the  center 
heading  "cemeterial  expenses"  in  the  Act 
entitled  "An  Act  making  appropriations  for 
the  Atomic  Energy  Commission,  the  Tennes- 
see Valley  Authority,  certain  agencies  of  the 
Department  of  the  Interior,  and  civil  func- 
tions administered  by  the  Department  of  the 
Army,  for  the  fiscal  year  ending  June  30, 
1956,  and  for  other  purposes",  approved 
July   15.   1955    (69  Stat.  360). 

(46)  The  first  and  second  provisos  to  the 
paragraph  immediately  following  the  center 
heading  "cemeterial  expenses"  in  the  Act 
entitled  "An  Act  making  appropriations  for 
the  Tennessee  Valley  Authority,  certain  agen- 
cies of  the  Department  of  the  Interior,  and 
civil  functions  administered  by  the  Depart- 
ment of  the  Army,  for  the  fiscal  year  ending 
June  30,  1957,  and  for  other  purposes",  ap- 
proved July  2,  1956  (70  Stat.  474) . 

(47)  The  third  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"cemeterial  expenses"  In  the  Act  entitled 
"An  Act  making  appropriations  for  civil  func- 
tions administered  by  the  Department  of  the 
Army  and  certain  agencies  of  the  Depart- 
ment of  the  Interior,  for  the  fiscal  year  end- 
ing June  30,  1958,  and  for  other  purposes", 
approved  August  26,  1957  (71  Stat.  416). 

(48)  The  third  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"cemeterial  expenses"  In  the  Act  entitled 
"An  Act  making  appropriations  for  civil  func- 
tions administered  by  the  Department  of  the 
Army,  certain  agencies  of  the  Department  of 
the  Interior,  and  the  Tennessee  Valley 
Authority,  for  the  fiscal  year  ending  June  30, 

1959,  and  for  other  purposes",  approved  Sep- 
tember 2,  1958  (72  Stat.  1572). 

(49)  The  third  proviso  to  the  paragraph 
immediately  following  the  center  heading 
"cemeterlal  expenses"  In  the  Act  entitled 
"An  Act  making  appropriations  for  civil  func- 
tions administered  by  the  Department  of  the 
Army,  certain  agencies  of  the  Department  of 
the  Interior,  and  the  Tennessee  Valley 
Authority,  for  the  fiscal  year  ending  June  30, 

1960,  and    for    other    purposes",    approved 
September  10, 1959  (73  Stat  492) . 

(50)  The  third  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"cemeterial  expenses"  In  the  Act  entitled 
"An  Act  making  appropriations  for  certain 
civil  functions  administered  by  the  Depart- 
ment of  Defense,  certain  agencies  of  the  De- 
partment of  the  Interior,  the  Atomic  Energy 
Commission,  the  Saint  Lawrence  Seaway  De- 
velopment Corporation,  the  Tennessee  Valley 
Authority  and  certain  river  basin  commis- 
sions for  the  fiscal  year  ending  June  30,  1963, 
and  for  other  pvirposfes",  approved  October  24, 
1962   (76  Stat.  1216). 

(51)  The  third  proviso  to  the  paragraph 
immediately  following  the  center  heading 
"cemeterial  expenses"  in  the  Act  entitled 
"An  Act  making  appropriations  for  certain 
civil  functions  administered  by  the  Depart- 
ment of  Defense,  certain  agencies  of  the  De- 
partment of  the  Interior,  the  Atomic  Energy 
Commission,  the  Saint  Lawrence  Seaway  De- 
velopment Corporation,  the  Tennessee  Valley 
Authority  and  certain  river  basin  commis- 
sions for  the  fiscal  year  ending  June  30.  1964. 
and  for  other  purposes",  approved  Decem- 
ber 31.  1963  (77  Stat.  844). 

(52)  The  third  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"cemeterial  expenses"  in  the  Act  entitled 
"An  Act  making  apprc^riatlons  for  certain 
civil  functions,  administered  by  the  Depart- 
ment of  liefense.  the  Panama  Canal,  certain 
agencies  of  the  DepartB«nt  of  the  Interior. 
the  Atomic  Energy  Combl4sslon.  the  Saint 
Lawrence  Seaway  Development  Corporation, 
the  Tennessee  Valley  Authority  and  the  Dela- 
ware River  Basin  Commission,  for  the  fiscal 
year  ending  June  30.  1965,  and.  for  other  pur- 


poses",  approved  August  30,   1964    (78  Stat. 
682). 

(53)  The  third  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"cemeterial  expenses"  In  the  Act  entitled 
"An  Act  making  appropriations  for  certain 
civil  functions  administered  by  the  Depart- 
ment of  Defense,  the  Panama  Canal,  certria 
agencies  of  the  Department  of  the  Interior, 
the  Atomic  Energy  Commission,  the  Salp.t 
Lawrence  Seaway  Development  Corporation, 
the  Tennessee  Valley  Authority  and  the  Dela- 
ware River  Basiu  Commission,  and  the  Inter- 
oceanic  Canal  Commission,  for  the  fiscal  year 
ending  June  30.  1966.  and  for  other  pur- 
poses", approved  October  28,  1965  (79  Stat. 
1096). 

(54)  The  third  proviso  to  the  paragraph 
immediately  following  the  center  heading 
"cemeterial  expenses"  In  the  Act  entitled 
"An  Act  making  appropriations  for  certain 
civil  functions  administered  by  the  Depart- 
ment of  Defense,  the  Panama  Canal,  certain 
agencies  of  the  Department  of  Interior,  the 
Atomic  Energv'  Commission,  the  Atlantic- 
Pacific  Interoceanic  Canal  Study  Commis- 
sion, the  Delaware  River  Basin  Commission, 
the  Saint  Lawrence  Seaway  Development 
Corporation,  the  Tennessee  Valley  Authority, 
and  the  Water  Resources  Council,  for  the 
fiscal  year  ending  June  30,  1967.  and  for  other 
purposes",  approved  October  15,  1966  (80 
Stat.  1002). 

(55)  The  third  proviso  to  the  paragraph 
immediately  following  the  center  heading 
"cemeterial  expenses"  In  th&-Act  entitled 
"An  Act  making  approprlatRJns  for  certain 
civil  functions  administered  by  the  Depart- 
ment of  Defense,  the  Panama  Canal,  certain 
agencies  of  the  Department  of  Interior,  the 
Atomic  Energy  Commission,  the  Atlantic- 
Pacific  Interoceanic  Canal  Study  Commis- 
sion, the  Delaware  River  Basin  Commission, 
Interstate  Commission  on  the  Potomac  Rh-er 
Basin,  the  Tennessee  Valley  Authority,  and 
the  Water  Resources  Council,  for  the  fiscal 
year  ending  June  30,  1968,  and  for  other 
purposes",  approved  November  20,  1967  (81 
Stat.  471). 

(56)  The  third  proviso  to  the  paragraph 
immediately  following  the  center  heading 
"cemeterial  expenses"  In  the  Act  entitled 
"An  Act  making  appropriations  for  certain 
civil  functions  administered  by  the  Depart- 
ment of  Defense,  the  Panama  Canal,  certain 
agencies  of  the  Department  of  Interior,  the 
Atlantic-Pacific  Interoceanic  Canal  Study 
Commission,  the  Delaware  River  Basin  Com- 
mission. Interstate  Commission  on  the  Po- 
tomac River  Basin,  the  Tennessee  Valley  Au- 
thority, the  Water  Resources  Council,  and 
the  Atomic  Energy  Commission,  for  the  fiscal 
year  ending  June  30.  1969,  and  for  other 
purposes",  approved  August  12,  1968  /82 
Stat.  705). 

(57)  The  third  proviso  to  the  paragraph 
Immediately  following  the  center  heading 
"cemeterial  expenses"  in  the  Act  entitled 
"An  Act  making  appropriations  for  public 
works  for  water,  pollution  control,  and  power 
development,  including  the  Corps  of  Engi- 
neers— Civil,  the  Panama  Canal,  the  Federal 
Water  Pollution  Control  Administration,  the 
Bureau  of  Reclamation,  power  agencies  of 
the  Department  of  the  Interior,  the  Tennes- 
s?e  Valley  Authority,  the  Atomic  Energy 
Commission,  and  related  Independent  agen- 
cies and  commissions  for  the  fiscal  yeir  end- 
ing June  30.  1970.  and  for  other  purposes", 
approved  December  11. 1969  (83  Stat  3274  . 

(58)  The  first  proviso  to  the  paragraph 
following  the  center  heading  "cemeterial 
expenses"  In  the  Act  entitled  "An  Act  mak- 
ing appropriations  for  public  works  for  water, 
pollution  control,  and  power  development. 
Including  the  Corps  of  Engineers— Civil,  the 
Panama  Canal,  the  Federal  Water  Quality 
Administration,  the  Bureau  of  Reclamation, 
power  agencies  of  the  Department  of  the 
Interior,  the  Tennessee  Valley  Authority, 
the  Atomic  Energy  Commission,  and  related 
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Independent  agencies  and  commissions  for 
the  ascal  year  ending  June  30,  1971,  and  for 
other  -purposes",  approved  October  7,  1970 
(84  Stat  893). 

I  59  The  first  proviso  to  the  paragraph  fol- 
foUowlng  the  center  heading  "cemeterial 
EXPENSES"  In  the  Act  entitled  "An  Act  mak- 
ing appropriations  for  public  works  for  water 
and  power  development.  Including  the  Corps 
of  Engineers — Civil,  the  Bureau  of  Reclama- 
tion, the  Bonneville  Power  Administration 
and  other  power  agencies  of  the  Department 
of  the  Interior,  the  Appalachian  Regional 
Commission,  the  Federal  Power  Commission, 
the  Tennessee  Valley  Authority,  the  Atomic 
Energy  Commission,  and  related  Independent 
alfencles  and  commissions  for  the  fiscal  year 
ending  June  30.  1972.  and  for  other  pur- 
poses •'.  approved  October  5,  1971  (85  Stat. 
368). 

(60)  The  Act  entitled  "An  Act  to  revise 
eligibility    requirements    for    burial    in    na- 

tlonal   cemeteries,  and  for  other  purposes", 
ppraved  September  14,  1959  (73  Stat.  547). 

(61)  The  Act  entitled  "An  Act  to  amend 
the  Act  of  March  24.  1948,  which  estab- 
lishes special  requirements  governing  the 
selection  of  superintendents  of  national 
cemeteries",  approved  August  30,  1961  (75 
Stat.  411). 

(b)  Nothing  in  this  section  shall  be 
deemed  to  affect  In  any  manner  the  func- 
tions, powers,  and  duties  of —  ^^ 

(1)  the  Secretary  of  the  Interior  with  re- 
spect to  those  cemeteries,  memorials,  or 
monuments  under  his  Jurisdiction  on  the 
effective  date  of  this  section,  or 

(2)  the  Secretary  of  the  Army,  the  Secre- 
tary of  the  Navy,  or  the  Secretary  of  the  Air 
Force  with  respect  to  those  cemete^es. 
memorials,  or  monuments  under  his  Jurisdic- 
tion to  which  the  transfer  provisions  of 
section  6(a)  of  this  Act  do  not  apply. 

Sec.  8.  The  first  sentence  of  section  3505(a) 
of  title  38.  United  States  Code.  Is  amended 
by  Inserting  Imm-edlately  after  the  words 
"gratuitous  benefits"  where  first  appearing 
therein,  the  following:  "(Including  the  right 
to  burial  Ln  a  national  cemetery)  ". 

Sb^.  9.  (a)  The  Secretary  of  Defense  is 
authorized  and  directed  to  cause  to  be 
brought  to  the  United  States  the  remains 
of  an  American,  who  was  a  member  of  the 
Armed  Forces  of  the  United  States,  who 
served  in  Southeast  Asia,  who  lost  his  life 
during  the  Vietnam  era.  and  whose  Identity 
has  not  been  established,  for  burial  In  the 
Memorial  Amphitheater  of  the  National 
Cemetery  at  Arlington.  Virginia. 

(b)  The  implementation  of  this  section 
shall  take  place  after  the  United  States  has 
concluded  Its  participation  in  hostilities  In 
Southeast  Asia,  as  determined  by  the  Presi- 
dent or  the  Congress  of  the  United  States 

(c)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

Sec.  10.  (a)  Notwithstanding  any  other 
provision  of  law,  no  real  property  under  the 
jurisdiction  or  control  of  the  Veterans'  Ad- 
ministration may  be  transferred  (by  sale, 
lease,  or  otherwise)  to  any  other  department 
or  agency  of  the  Federal  Government,  to  any 
State  or  subdivision  thereof,  to  any  territory 
or  possession  of  the  United  States,  or  to  any 
public  or  private  person  or  other  entity — 

(1)  In  any  case  in  which  the  fair  market 
value  of  such  property  (Including  all  Im- 
provements to  such  property)  exceeds  $100,- 
000  or  the  area  thereof  exceeds  one  hundred 
acres,  unless  the  transfer  of  such  property 
Is  specifically  authorized  by  a  law  enacted 
after  October  1,  1972,  or  unless  such  property 
Is  transferred  pursuant  to  authority  con- 
tained In  title  38,  United  States  Code:  or 

(2)  In  any  case  in  which  the  fair  market 
value  of  such  property  (including  all  im- 
provements to  such  property)  Is  $100,000  or 
less  and  the  area  thereof  is  one  hundred  «;res 
or  less,  unless  written  notice  of  the  proposed 
transfer  of  such  property   Is  given  to  the 


Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  the  House  of  Representatives  at  least 
thirty  days  prior  to  the  transfer  of  such 
property. 

SEC.  11.  (a)  The  first  section  and  sections 
2,  3,  4,  8,  and  10  of  this  Act  shall  take  effect 
on  the  date  of  enactment  of  this  Act. 

(b)  Clause  (1)  of  section  5(a)  shall  take 
effect  on  the  first  day  of  the  second  calendar 
month  following  the  date  of  enactment  of 
this  Act. 

(c)  Clause  (2)  of  section  5(a)  and  sections 
6  and  7  of  this  Act  shall  take  effaft  July  1. 
1973,  or  on  such  earlier  date  as  thapresldent 
may  prescribe  and  publish  In  tne  Federal 
Register. 


Section-bt-Section   Analysis   of  National 

CEMETERtES  ACT  OP  1973 

section  1 
This  section  provides  the  Act  may  be  cited 
as  the  National  Cemeteries  Act  of  1973, 

SECTION    2 

Subsection  (a)  adds  a  new  chapter  24  to 
part  II  of  title  38,  United  States  Code.  This 
chapter  creates  a  National  Cemetery  Sys- 
tem within  the  Jurisdiction  of  the  Veterans' 
Administration  and  is  in  large  part  pat- 
terned after  chapter  7  of  title  24,  United 
States  Code  which  contains  current  author- 
ity for  the  Secretary  of  Army  to  operate 
and  maintain  such  a  System.  A  detailed  anal- 
ysis of  the  new  chapter,  the  provisions  of 
which  have  been  modernized  and  simplified 
somewhat,  follows: 

SEC.    1000.  ESTABLISHMENT  OF  A   NATIONAL  CEM- 
ETERY    system:     COMPOSITION     or     such 

system;    APPOINTMENT   OP   DIRECTOR 

A  National  Cemetery  System  would  be  es- 
tablished within  the  Veterans'  Administra- 
tion for  Interment  of  deceased  servicemen 
and  veterans.  The  new  System  would  be 
headed  by  a  director  who  would  be  respon- 
sible to  the  Administrator  for  the  operation 
of  the  National  Cemetery  System.  This  Sys- 
tem would  consist  of  national  cemeteries 
transferred  from  the  Department  of  Army 
to  the  Veterans'  Administration:  cemeteries 
under  the  Jurisdiction  of  the  Veterans'  Ad- 
ministration at  the  time  the  bill  is  enacted; 
and  any  other  cemetery,  memorial,  or  monu- 
ment transferred  to  the  Veterans'  Adminis- 
tration by  this  bill  or  later  acquired  or  de- 
veloped. 

SEC.    1001.  ADVISORY  COMMITTEE  ON  CEMETERIES 
AND    MEMORIALS 

This  section  directs  the  establishment  of  an 
Advisory  Committee  on  Cemeteries  and  Me- 
morials, whose  members  would  be  appointed 
by  the  Administrator.  The  Administrator 
shall  advise  and  consult  with  the  Committee 
from  time  to  time  with  respect  to  the  ad- 
■alnlstratlon  of  the  cemeteries  for  which  he  Is 
responsible  and  with  respect  to  selection  of 
cemetery  s'tes,  the  erection  of  appropriate 
memorials  and  adequacy  of  Federal  burial 
benefits.  The  Advisory  Committee  shall  make 
periodic  reports  and  recommendations  to  the 
Administrator    and    the    Congress. 

SEC.    1002.  PERSONS  ELIGIBLE  FOR  INTERMENT  IN 
NATIONAL   CEMETERIES 

This  section  designates  those  persons  who, 
subject  to  regulations  the  Administrator 
shall  prescribe  and  further  subject  to  the 
forfeiture  provTl^ns  of  section  3505  of  title 
38,  shall  be  eligible  for  Interment  In  any  open 
national  cemetery  In  the  National  Cemetery 
System.  Eligibility  provisions  of  this  section 
are  Identical  to  thoee  currently  In  force  In 
section  281  of  title  24.  United  States  Code. 
These  Include  servicemen  who  die  on  active 
duty,  veterans,  reservists,  National  Guards- 
men, Reserve  Officers,  Training  Corps  mem- 
bers. United  States  citizens  who  served  hon- 
orably with  the  armed  forces  allied  with  the 
United  States  in  wars  engaged  In  by  this 
country  and  certain  dependents  of  eligible 
persons  In  the  foregoing  categories. 


Subsection  (a)  (6)  of  this  section  also 
provides  the  Administrator  with  the  author- 
ity to  Include  "such  other  persons  or  classes 
of  persons"  as  he  may  designate.  This  addi- 
tional category  is  consistent  with  authority 
currently  based  on  VA  Regulation  6200(C), 
as  revised  June  2.  1966,  Similar  authority 
apparently  resides  In  the  Secretary  of  Army 
pursuant  to  32  C.F.R.  553.18(b)  (1)  which  au- 
thorlzes  "burial  In  national  cemeteries  under 
such  regulations  as  the  Secretary  may,  with 
the  approval  of  the  Secretary  of  Defense,  pre- 
scribe." 

SEC.     1003.     MEMORIAL    AREAS 

This  section  authorizes  the  Administrator 
to  set  aside,  where , available,  suitable  me- 
morial areas  In  natjcnal  cemeteries  to  have 
those  men  missing  in  action  or  whose  re- 
mains have  not  been  Identified  or  received. 
He  Is  authorized  to  erect  appropriate  memo- 
rials or  markers  to  honor  their  memory. 

SECTION     1004.    ADMINISTRATION 

This  section  authorizes  the  Administrator 
to  make  all  necessary  and  appropriate  rules 
and  regulations  to  carry  out  the  provisions  of 
chapter  24  including  the  power  to  designate 
cemeteries  under  his  Jurisdiction  as  national 
cemeteries.  In  discharging  his  responsibilities 
under  this  chapter  the  Administrator  shall 
provide  all  necessary  facilities  for  cemeteries 
Including  superintendents'  lodges,  chapels, 
crypts,  mausoleums  and  columbaria.  Graves 
In  national  cemeteries  would  be  required  to 
be  marked  by  appropriate  markers  with  speci- 
fied Information  placed  thereon.  Registers 
of  burials  will  be  kept  In  each  cemetery  and 
also  at  the  main  office  of  the  Veterans'  Ad- 
ministration. These  provisions  are  similar  to 
a,uthorlty  presently  vested  In  the  Secretary 
of  the  Army  under  sections  278  and  279  of 
title  24.  United  States  Code.  In  fulfilling  his 
responsibilities  under  this  chapter  the  Ad- 
ministrator is  also  authorized  to  contract 
with  responsible  persons,  firms,  and  corpora- 
tions for  the  care  and  maintenance  of  such 
cemeteries  under  his  Jurisdiction. 

Tlie  Administrator  would  be  authorized  to 
convey  to  any  State,  or  political  subdivision 
thereof.  In  which  any  national  cemetery  Is 
located,  all  right,  title,  and  Interest  of  the 
United  States  to  any  Government  owned  or 
controlled  approach  road  providing  the  State 
or  political  .subdivision  states  in  writing  prior 
to  such  conveyance.  Its  willingness  to  accept 
and  maintain  such  road.  Upon  conveyance 
the  Jurisdiction  of  the  United  States  over 
such  read  would  cease  and  would  vest  in  the 
Stat©  or  political  subdivision.  This  is  similar 
to  authority  presently  contained  in  .section 
289  of  title  24.  When  the  Administrator  deems 
It  to  be  desirable  he  is  authorized  to  cede 
concurrent  Jurisdiction  to  a  State  In  which 
any  cemetery  ntonument  or  memorial  under 
his  Jurisdiction  Is  located.  This  partial  relin- 
quishment of  legislative  Jurisdiction  shall 
be  initiated  by  filing  a  notice  with  the  Gov- 
ernor of  the  State  concerned  and  shall  take 
effect  upon  acceptance  by  the  State  in  such 
manner  as  its  laws  prescribe. 

SECTION      1005.     DISPOSITION     OF     INACTIVE 
CEMETERIES 

The  Administrator  would  be  authorized  to 
transfer  with  the  consent  of  the  agency  con- 
cerned, any  inactive  cemetery,  burial  plot, 
memorial  or  monument  In  his  control  to  the 
Department  of  the  Interior  or  to  any  other 
agency  of  the  Government  for  maintenance  as 
a  national  monument  or  park.  Funds  appro- 
priated to  the  Secretary  for  the  National 
Park  System  shall  be  available  for  the  man- 
agement and  operation  of  any  cemetery 
transferred  to  the  Department  of  the  Interior. 
The  Administrator  is  also  permitted  to  trans- 
fer any  Inactive  cemetery  or  burial  plot  to 
a  State  or  political  subdlvl.slon  thereof  pro- 
vided the  State  or  subdivision  agrees  to 
maintain  such  cemetery  In  an  appropriate 
manner.  Any  transfer  would  be  subject  to 
reversion  to  the  Veterans'  Administration 
should  the  grantee  fall  to  care  for  and  maln- 
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tain  such  property  In  a  manner  satisfactory 
to  the  Administrator. 

Where  a  cemetery  not  within  the  National 
Cemetery  System  has  been  or  is  to  be  discon- 
tinued, the  Administrator  could  provide  for 
the  removal  of  remains  from  that  cemetery 
to  any  cemetery  within  the  National  Ceme- 
tery System.  The  Administrator  Is  also  au- 
thorized to  remove  any  veteran's  remains 
from  a  place  of  temporary  Interment,  or  from 
an  abandoned  grave  or  cemetery  to  a  na- 
tional cemetery. 

SECTION     1006.     ACauiSmON     OF     LANDS 

The  Administrator  would  be  authorized  to 
acquire  additional  lands  for  national  ceme- 
teries as  needed.  This  could  be  accomplished 
by  purchase,  gift  (Including  donations  from 
State  or  political  subdivisions),  condemna- 
tion, transfer  from  other  Federal  agencies,  or 
otherwise  as  Is  deemed  In  the  best  Interest 
of  the  United  States.  Such  authority  Is  simi- 
lar to  that  presently  vested  in  the  Secretary 
of  the  Army  pursuant  to  sections  271  and 
271a  of  title  24.  United  States  Code. 

SECTION     1107.    AUTHORITY    TO    ACCEPT    AND 
MAINTAIN    SUITABLE    MEMORIALS 

The  Administrator,  subject  to  such  restric- 
tions as  he  may  prescribe,  would  be  author- 
ized to  accept  gifts,  devises,  or  bequests  from 
legitimate  societies  and  organizations  or  from 
reputable  Individuals  for  the  purpose  of 
beautifying  or  benefiting  national  cemeteries. 
He  would  also  be  authorized  to  make  land 
available  for  this  purpose  and  to  furnish  such 
care  and  maintenance  as  he  deems  necessary. 

Subsection  (b)  of  section  2  of  the  bill 
amends  the  table  of  chapters  at  the  begin- 
ning of  part  II  of  title  38,  United  States 
Code  to  reflect  the  addition  of  a  new  chap- 
ter 24  establishing  national  cemeteries  and 
memorials. 

Subsection  (O  of  section  2  of  the  bill 
amends  section  5316  of  title  5.  United  States 
Cade  by  making  certain  technical  correc- 
tions and  Including  the  Director,  National 
Cemetery  System  Veterans'  Administration  as 
paragraph  133  of  level  V  of  the  Executive 
Schedule  Pay  Rate. 

SECTION    3 

Subsection  (a)  directs  the  Administrator 
to  conduct  a  comprehensive  study  of  and 
submit  his  recommendations  to  Congress  on 
or  before  July  1.  1973  concerning  (1)  the 
criteria  which  governs  the  development  and 
operation  of  the  National  Cemetery  System 
Including  the  concept  of  regional  cemeteries; 
(2)  the  relationship  of  the  National  Ceme- 
tery System  to  other  burial  benefits  provided 
by  Federal  and  State  governments  to  service- 
men and  veterans;  (3)  steps  to  be  taken  to 
conform  the  existing  system  to  the  recom- 
mended criteria;  (4)  private  burial  and  fu- 
neral costs  in  the  United  States;  (5)  current 
headstone  and  marker  programs;  and  (6)  the 
marketing  and  sales  practices  of  non-Federal 
cemeteries  and  Interment  facilities  for  any 
persons  either  acting  on  their  behalf  or  sell- 
ing or  attempting  to  sell  any  rights.  Interest, 
or  service  therein  which  is  directed  specifi- 
cally toward  the  veterans  and  their  depend- 
€:ns. 

Subsection  (b)  provides  that  the  Admin- 
istrator shall  In  conjunction  with  the  Sec- 
retary of  Defense  conduct  a  similar  study 
and  submit  recommendations  on  or  before 
July  1,  1973,  concerning  whether  Arlington 
National  Cemetery  should  be  Included  with- 
in the  National  Cemetery  System,  the  appro- 
priateness of  maintaining  the  present  eligi- 
bility requirements  for  burial  at  that  ceme- 
tery; and  finally,  the  advisability  of  estab- 
lishing another  national  cemetery  In  the  Dis- 
trict of  Columbia  or  vicinity. 

SECTION    4 

Subsection  (a)  amends  subchapter  H  of 
chapter  3  of  title  38  by  adding  new  section 
218  more  fully  described  as  follows: 

CXIX 16— Part  1 


SECTION  218.  STANDARDS  OF  CONDUCT  AND  AR- 
RESTS FOR  CRIMES  AT  HOSPITALS,  DOMICILI- 
ARIES,  CEMETERIES,  AND  OTHER  VETERANS'  AD- 
MINISTRATION  RESE31VATIONS 

This  section  Is  closely  patterned  after  ex- 
isting authority  granted  to  the  Administra- 
tor of  General  Services  in  sections  318-318 
(d)  of  title  4,  United  States  Code.  It  would 
authorize  the  Administrator  with  respect  to 
all  lands  and  buildings  under  his  jurisdiction 
to  make  all  needful  rules  and  regulations  to 
maintain  law  and  order  to  protect  persons 
and  properties  on  VA  lands.  Violation  of  such 
rules  and  regulations  may  result  In  a  fine  not 
to  exceed  $50  or  thirty  days  Imprisonment. 
The  Administrator  would  be  empowered  to 
designate  officers  and  employees  of  the  Vet- 
erans' Administration  to  act  as  special  police- 
men on  VA  property.  He  would  also  be  au- 
thorized to  utilize  the  facilities  and  services 
of  existing  Federal  law  enforcement  agencies 
and  State  or  local  law  enforcement  agencies. 
The  Administrator  Is  authorized  to  empower 
officers  or  employees  of  the  Veterans'  Admin- 
istration to  act  as  special  Investigators  with 
the  power  to  enforce  the  rules  and  regulations 
made  under  this  section  and  to  make  arrests 
without  warrant  for  any  offenses  commit- 
ted upon  such  property  If  the  Investigator 
has  reasonable  ground  to  believe:  (1)  the 
offense  commits  a  felony  under  the  laws  of 
the  United  States:  and  (2)  that  the  person  to 
be  arrested   is  guilty  of  that  offense. 

Subsection  (b)  of  section  625  of  title  38 
dealing  with  arrests  for  crimes  In  hospitals 
and  domiciliary  reservations  Is  repealed  in 
light  of  the  new'  and  broader  section  218 
which  applies  to  all  lands  and  buildings  un- 
der the  jurisdiction  of  the  Veterans'  Admin- 
istration. 

Subseclion  (a)  amends  present  section  903 
and  adds  new  sections  906  and  907  more  fully 
described  as  follows:  ' 

SECTION   903.   DEATH   IN   VETERANS'  ADMINISTRA- 
TION FACILlrV;    PLOT  ALLOWANCE 

Subsection  (a)  of  903  restates  existing  law 
authorizing"  a  $250  burial  allowance  for  tiiose 
veterans  whose  death  occurs  within  a  Vet- 
erans' Administration  facility.  New  subsec- 
tion (b)  provides  that  in  addition  to  the 
amounts  payable  for  the  burial  or  funeral 
expenses  of  an  eligible  veteran  under  section 
902  or  903,  If  the  veteran  is  not  burled  In  a 
national  cemetery  or  other  cemetery  under 
the  jurisdiction  of  the  United  States,  the 
Administrator,  at  his  discretion,  having  due 
regard  to  the  circumstances  In  each  case, 
may  pay  a  sum  not  exceeding  S150  plot  or  in- 
terment allowance  to  such  person  as  he 
prescribes.  If  any  part  of  the  plot  or  inter- 
ment expense  has  been  paid  or  assiimed  by  a 
State  or  subdivision,  or  the  employer  of  the 
deceased  veteran,  a  claim  for  only  the  dif- 
ference between  the  entire  amount  of  the  ex- 
penses and  the  amount  paid  could  be  al- 
lowed. 

SECTION     906.     HEADSTONES     AND     MARKERS 

This  new  section  would  transfer  the  au- 
thority for  the  present  headstone  and  mark- 
er program  to  the  Administrator.  This  au- 
thority is  Identical  to  existing  authority  pres- 
ently residing  with  the  Secretary  of  Army 
under  section  279a,  title  24.  United  States 
Code.  The  language  has  been  modernized  and 
simplified  to  make  it  conform  with  the  pres- 
ent language  of  title  38.  The  new  section  di- 
rects the  Administrator  to  furnish  appropri- 
ate headstones  or  markers  at  Government 
expense  where  requested,  for  the  unmarked 
grave  of  (1)  any  individual  burled  In  the  na- 
tional cemetery  or  post  cemetery;  (2)  an  in- 
dividual eligible  for  burial  in  a  national 
cemetery,  but  not  burled  there  (except  for 
graves  of  the  United  States  citizens  who 
served  honorably  with  the  armed  forces  of 
foreign  countries  allied  with  the  United 
States,  dependents  of  certain  servicemen  and 
veterans  and  those  other  persons  or  classes  of 
persons  designated  by  the  Administrator  as 


eligible  for  burial  In  such  cemeteries) :  and 
(3)  soldiers  of  the  Union  and  Confederate 
Armies  of  the  Civil  War. 

Subsection  (b)  of  new  section  906  would 
authorize  the  Administrator  to  furnish  when 
requested  an  appropriate  memorial  headstone 
or  marker  to  commemorate  any  veteran  dying 
in  the  service  and  whose  remains  have  not 
been  recovered  or  identified  or  were  buried 
at  sea,  for  placement  In  a  national  cemetery 
area  reserved  for  such  purposes  or  in  a  pri- 
vate or  local  cemetery. 

SECTION    907.    DEATH    FROM   SERVICE-CONNECTED 
DISABILITY 

This  new  section  provides  that  In  any  case 
in  which  a  veteran  dies  i»  the  result  of  a 
service-connected  disability  the  survivors  are 
entitled  to  receive  payment  for  burial  and 
funeral  expenses  incurred  In  connection  with 
the  veteran's  death  in  an  amount  not  ex- 
ceeding that  currently  authorized  under 
section  8134(a)  of  title  5  to  Federal  employees 
whose  death  occurs  as  a  result  of  injury 
sustained  in  the  performance  of  duty.  These 
benefits  would  be  in  lieu  of  benefits  author- 
ized under  section  902  and  903  (a)(1)  and  ( b ) 
of  title  38.  Should  death  occur  in  a  VA 
facility,  transportation  benefits  provided  In 
section  903(a)(2)  as  amended  by  this  Act 
would  continue  to  be  available. 

Subsection  (b)  of  section  5  of  the  bill 
amends  the  ta'ble  of  sections  at  the  beginning 
of  chapter  23  of  title  33  to  Include  a  refer- 
ence to  new  sections  906  and  907. 

SECTION    6 

Subsection  (a)  pro\ides  for  the  transfer 
from  the  Secretary  of  Army  to  the  Adminis- 
trator of  Veterans'  Affairs  Jurisdiction  over 
and  responsibility  for  all  national  cemeteries 
with  the  exception  of  the  cemetery  at  the 
United  States  Soldiers'  Home  and  Arlington 
National  Cemetery.  This  subsection  also 
provides  for  the  transfer  from  the  Secretaries 
of  Army,  Navy,  and  Air  Force  to  the  Admin- 
istrator of  Veterans'  Affairs,  jurisdiction  over 
and  responsibility  for  any  cemetery,  memo- 
rial, or  monument  coming  within  their  rer 
spective  Jurisdiction  which  the  President 
determines  would  be  appropriate.  Excepted 
from  this  transfer  are  the  cemeteries  located 
at  the  U.S.  Military  Academy  at  West  Point, 
the  U.S.  Naval  Academy  at  Annapolis,  and 
the  U.S.  Air  Force  Academy  at  Colorado 
Springs. 

Subsection  (b)  directs  the  transfer  of  so 
much  of  -the  personnel,  property  and  unex- 
pended balances  of  appropriations,  alloca- 
tions, and  other  funds  available  to  the 
Secretaries  of  Army.  Navy,  and  Air  Force  in 
connection  with  the  functions  transferred 
by  this  bill,  as  determined  by  the  Director 
of  the  Office  of  Management  and  Budget,  to 
the  Administrator  of  Veterans'  Affairs. 

Subsection  {O  is  a  feavlngs  provision 
whereby  all  offenses  commttted  and  all  pen- 
alties and  forfeitures  incftrred  under  any 
law  amended  or  repealed  by  this  measure 
may  be  prosecuted  and  punished  in  the  same 
manner  as  If  these  amendments  or  repeals 
have  not  been  made. 

Subsection  (d)  provides  that  all  rules, 
regulations,  orders,  permits,  and  other  priv- 
ileges Issued  or  granted  by  the  Secretaries  of 
ihe  Army.  Navv,  and  Air  Perce  will  remain 
in  full  force  and  effect  until  modified,  sus- 
pended, overruled,  or  otherwise  changed  by 
the  Administrator,  by  any  court  of  competent 
Jurisdiction,  or  by  operation  of  law 

Subsection  (e)  Is  a  further  savings  provi- 
sion under  which  (1)  no  suit,  action  or 
other  proceeding  commenced  by  or  against 
any  officer  In  his  official  capacity  as  an  of- 
ficer of  the  Department  of  Army,  Navy,  or 
Air  Force,  with  the  respect  of  functions 
transferred  by  this  bill,  shall  abate  because 
of  the  enactment  of  this  bill;  (2)  no  cause 
of  action  by  or  against  any  Department  or 
Commission  concerning  the  functions  trans- 
ferred or  by  or  against  any  officer  thereof  In 
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Ms  official   capacity  shall   abate  because  of 

1he   enactment   of   this   bUl;    (3)    causes   of 

Lctlons,  suits,  or  other  proceedings  may  be 

(sserted  by  or  against  the  United  States  or 

I  .pproprlate  officer  of  the  Veterans'  Adminls- 

1  ration  In  any  litigation  pending  at  the  time 

■  his  Act  takes  effect  with  the  court,  on  Its 

I  (wn  motion  or  the  motion  of  any  party,  be- 

:  ng  authorized  to  enter  an  order  giving  such 

effect;  and  (4)  suits  commenced  prior  to  the 

late  of  enactment  of  this  bill  with  respect  to 

iny  function  transferred  shall  be  continued 

)v  the  Administrator. 

SECTION    7 

Subsection  {a)  of  this  section  provides  for 
.he  repeal  of  statutes  giving  the  Secretary  of 
\Tmy  jvirlsdlctlon  over  and  responsibility  for 
-latlofeal  cemeto  l^a.  Arcordlngly.  most  codl- 
ied  provisions  contained  In  chapter  7  of  title 
24  are  repealed.  It  should  also  be  noted  that 
seglnnlng  with  a  provision  of  the  Appropria- 
;lons  Act  of  1925  for  the  military  and  non- 
nlUtary  activities  of  the  Wir  Department 
ind  codified  In  1953  In  24  U.S.C.  290  railroads 
lave  not  been  permitted  "upon  the  right  of 
»-ay  which  may  have  been  acquired  by  the 
tJnlted  States  to  a  national  cemetery,  or  to 
encroach  upon  any  roads  or  walks  con- 
jirucied  thereon  and  maintained  by  the 
tJnlted  States."  Subsection  (a)  also  provides 
for  the  repeal  of  each  of  these  provisions  con- 
sistent with  the  intent  of  the  bill  to  simplify 
ind  recodify  the  cemetery  legislation  In  title 
38.  The  Committee  wishes  to  note,  however. 
the  power  to  prohibit  railroads  from  en- 
croaching on  the  rights  of  way  to  national 
cemeteries  must  be  maintained  and  It  In- 
tends that  the  Administrator  accomplish 
this  through  exercising  the  power  granted  in 
this  Act  to  promulgate  regulations  to  that 
effect.  Although  subsection  (a)  repeals  ex- 
isting authority  all  rights  and  duties  ma- 
tured, penalties.  liabilities,  and  forfeitures 
that  were  Incurred,  and  proceedings  that  were 
begun  before  the  effective  date  of  the  trans- 
fer of  these  cemeteries  to  the  new  National 
Cemetery  System  are  preserved  under  the- 
language  of  this  subsection. 

Subsection  (b)  provides  that  nothing  In 
the  repealed  section  shall  be  deemed  to  affect 
in  any  manner  the  functions,  powers,  and 
duties  of  the  Secretary  of  Interior  with  re- 
spect to  those  cemeteries  and  memorials  nr 
monuments  coming  within  his  Jurisdiction 
on  the  date  the  new  National  Cemetery  Svs- 
tem  Is  created  or  those  of  the  Secretary  of  t"he 
Army.  Navy,  or  .Mr  Force  with  respect  to  those 
cemeteries  or  memorials  or  monuments  under 
their  respective  jurisdiction  to  which  the 
transfer  provisions  of  this  bill  do  not  apply. 

SECTION    8 

Section  3505  of  title  38  provides  for  the 
forfeiture  of  gratuitous  benefits  under  laws 
administered  by  the  Veterans'  Administration 
bv  any  Individual  convicted  of  certain  crimes. 
This  would  amend  subsection  fa)  of  section 
3505  to  make  explicit  that  forfeiture  benefits 
also  Include  the  right  to  burial  In  a  national 
cemetery. 

SECTION   9 

This  section  would  authorize  and  direct  the 
Secretary  of  Defense  to  cause  to  be  brought 
t-o  the  United  States  the  remains  of  an  uni- 
dentified American  who  was  a  member  of  the 
Armed  Forces  of  the  United  States  who  served 
in  Southeast  Asia  and  lost  his  life  during  the 
Vietnam  era  for  burial  In  .Arlington  National 
Cemetery  Memorial  Amphitheater.  Imple- 
mentation of  this  section  shall  take  place 
after  the  United  States  has  concluded  Its 
participation  In  hostilities  in  Southeast  Asia. 
Such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  th's  section  are  authorized 
to  be  appropriated. 

SECTION    10 

This  section  provides  that  no  real  property 
tinder  the  Jurisdiction  or  control  of  the  Vet- 
erans' Administration  may  be  transferred  by 
sale,  lease  or  otherwise  to  any  other  party 


except  pursuant  to  public  law  enacted  after 
Oct.  1.  1972  or  pursuant  to  express  authority 
contained  in  title  38,  United  States  Code, 
In  any  case  where  the  fair  market  value  of 
such  property  Including  all  Improvements  to 
such  property  exceeds  $100,000  or  the  area 
thereof  exceeds  100  acres.  In  those  cases 
where  the  fair  market  value  of  the  property 
of  $100,000  or  less  and  the  area  thereof  Is 
100  acres  or  less,  written  notice  shall  be  given 
to  the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  at 
least  30  days  prior  to  the  transfer  of  such 
property. 

SECTION    11 

The  new  burial  plot  allowance  becomes 
effective  on  the  first  day  after  the  second 
month  following  enactment.  The  transfer  of 
cemeteries  and  the  Government  marker  pro- 
gram to  the  Veterans'  Administration  and 
the  repeal  of  resulting  Inconsistent  statutes 
shall  take  place  no  later  than  July  1,  1973  or 
such  earlier  date  as  the  President  may  pre- 
scribe. All  remaining  provisions  of  the  bill 
become  effective  upon  enactment. 


By  Mr.  EAGLETON  (for  himself. 
Mr.  Cannon.  Mr.  Church,  Mr. 
Cranston,     Mr.     Gravel,     Mr. 
Hart,  Mr.   Hughes,   Mr.   Hum- 
phrey, Mr.  Kennedy,  Mr.  Mc- 
Gee,  Mr.  McIntyre,  Mr.  Mon- 
DALE,  Mr.  Nelson,  Mr.  Pell,  Mr. 
Percy,     Mr.     Randolph,     Mr. 
Schweiker,  Mr.  Stevenson,  Mr. 
Tunney.     Mr.     Williams,     Mr. 
GuRNEY,  and  Mr.  Thurmond)  : 
S.  50.  A  bill  to  strengthen  and  improve 
the  Older  Americans  Act  of  1965,  and  for 
other  purposes.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

OLDER       AMERICANS      COMPREHENSIVE       SERVICES 
AMENDMENTS 

Mr.  EAGLETON.  Mr.  President,  I  am 
pleased  to  introduce  today  the  Older 
Americans  Comprehensive  Services 
Amendments,  a  bill  to  revise  and  extend 
authorizations  under  the  Older  Ameri- 
cans Act  of  1965 — which  expired  on  June 
30,  1972 — and  to  expand  the  act  to  in- 
clude a  number  of  new  programs  to  bene- 
fit the  Nation's  older  citizens. 

This  bill  is  Identical  to  HJl.  15657, 
which  passed  the  Senate  on  October  12, 
1972.  and  passed  the  House  on  October 
14,  1972,  but  which  the  President  de- 
clined to  sign  following  the  adjournment 
of  the  92d  Congress.  Because  of  the 
President's  pocket  veto  of  this  bill  there 
was  no  possibility  for  Congress  to  seek 
to  override  the  veto. 

I  deeply  regret  the  President's  veto 
of  H.R.  15657.  Had  Congress  been  af- 
forded the  opportunity,  I  believe  we 
w^ould  have  overridden  that  veto,  par- 
ticularly in  view  of  the  fact  that  the 
original  Senate  and  House  versions  of 
the  bill  were  passed  by  votes  of  89-0 
in  the  Senate  and  351-3  in  the  House. 
This  was  a  bipartisan  bill.  It  was  de- 
veloped as  a  cooperative  venture  by  both 
Democratic  and  Republican  Members  of 
the  Senate  and  the  House,  working 
closely  in  conjunction  with  administra- 
tion representatives. 

In  brief,  the  vetoed  bill,  which  is  being 
reintroduced  today  would: 

Authorize  the  establishment  of  com- 
prehensive and  coordinat€d  systems  for 
the  delivery  of  social  services  to  the  aging 
at  the  local  level. 

Provide  improved  recreational,  educa- 


tional, and  voluntary  service  opportun- 
ities for  the  elderly. 

Ezi>an(l  research  In  aging  and  the 
training  of  needed  personnel. 

Elstabllsh  a  community  service  em- 
plosrment  program  and  special  training 
and  counseling  programs  in  the  Depart- 
ment of  Labor  for  middle-aged  and  older 
persons. 

Upgrade  the  administration  on  aging 
in  the  Department  of  Health,  Education, 
and  Welfare  by  transferring  it  from  the 
welfare-oriented  Social  and  Rehabilita- 
tion Service  to  the  Office  of  the  HEW 
Secretary. 

This  bill  is  firmly  grounded  on  the 
findings  of  the  extensive  hearings  con- 
ducted by  the  Subcommittee  on  Aging  of 
the  Senate  Committee  on  Labor  and  4 
Public  Welfare,  of  which  I  am  chairman, 
the  Senate  Special  Committee  on  Aging, 
and  the  Select  Subcommittee  on  Educa- 
tion and  Labor. 

I  do  not  intend  my  comments  on  the 
President's  veto  of  this  legislation  to  be 
a  partisan  diatribe.  I  respect  his  consti- 
tutional authority  to  exercise  his  veto 
power.  I  s>-mpathize  with  the  difficult, 
often  painful  decisions  that  any  Presi- 
dent must  make.  But  in  view  of  his  an- 
nounced support,  repeatedly  stated,  for 
Improved  and  expanded  programs  for 
older  Americans,  I  have  difficulty  in 
reconciling  his  action  in  vetoing  this 
legislation  with  the  administration  pol- 
icy he  has  enunciated  in  this  area. 

In  1971,  the  President  addressed  the 
White  House  Conference  on  Aging  and 
spoke  eloquently  of  the  needs  and  prob- 
lems of  our  older  citizens.  He  said  of  the 
goals  of  the  conference: 

Many  of  you  have  made  a  very  Important 
pledge  this  morning,  a  very  specific  commit- 
ment to  action  In  the  post-conference  year. 
I  have  come  here  this  morning  to  Join  you 
In  that  pledge. 

Last  year,  in  the  President's  message 
to  Congress  on  aging,  he  said: 

We  often  hear  these  days  about  the  "Im- 
patience of  youth."  But  If  we  stop  to  think 
about  the  matter,  it  is  the  elderly  who  have 
the  best  reason  to  be  Impatient.  As  so  many 
older  Americans  have  candidly  told  me.  "We 
simply  do  not  have  time  to  wait  while  the 
government  procrastinates.  For  us,  the  fu- 
ture Is  now."  I  believe  this  same  sense  of 
urgency  should  characterize  the  govern- 
ment's response  to  the  concerns  of  the  elder- 
ly. I  hope  and  trust  that  the  Congress  will 
join  me  in  moving  forward  in  that  spirit. 

That  we  have  done.  In  the  same  mes- 
sage, the  President  proposed  a  compre- 
hensive strategy  for  meeting  complex 
problems.  The  Older  Americans  Act 
formed  an  important  part  in  the  strategy 
announced  by  the  President.  He  stated: 

Sin-te  !'5  passage  in  1965.  the  Older  Amer- 
ican; Art  has  served  as  an  important  charter 
for  fe'l9ral  service  programs  for  the  elderly 
Unes;  f-e  act  is  promptly  extended,  how- 
ever. t^e  grant  programs  it  authorises  will 
expre  on  June  30th.  This  must  not  hap- 
pen. T  therefore  urge  that  this  landmark  leg- 
islation be  extended— and  that  the  extension 
be  in-'.efinite.  rather  than  limited  to  a  spe- 
cific ncr'od  of  time. 

In  addition.  I  am  asking  that  the  Older 
.Americans  Af't  he  amended  to  strengthen  our 
p.  nn  n.i  and  delivery  systems  for  services  to 
t'-o  elderly  Too  often  In  the  past,  these 
"systems"  have  really  been  "nonsystems," 
baaly  fragmented,  poorly  planned  and  in- 
sufficiently coordinated.  My  proposed  amend- 
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ments   are   designed   to  remedy  these  defi- 
ciencies. 

The  administration  amendments  dealt 
primarily  with  title  III  of  the  act,  which 
authorizes  Ifrants  for  State*  and  commu- 
nity progrartis  on  aging.  This  is  the  heart 
of  the  act,  for  it  provides  the  mechanisms 
by  which  Federal  funds  are  used  to  pro- 
vide particular  services  to  older  citizens. 

Our  Subcommittee  on  Aging  took  the 
President  at  his  word.  The  administra- 
tion amendments  to  create  comprehen- 
sive and  coordinated  systems  on  the  local 
level  for  the  delivery  of  such  services 
were,  for  the  most  part,  incorporated  in 
H.R.  15657  as  it  was  finally  passed  by  the 
Congress. 

There  were,  of  course,  other  provisions 
in  the  bill  which  were  not  sought  by  the 
administration  and  some  which  it  op- 
posed. However.  I  do  not  belie\e  that  the 
framers  of  the  Constitution  contem- 
plated an  abrogation  of  congressional 
power  which  the  administration  appar- 
ently sees  as  a  proper  realinement  of  ex- 
ecutive and  legislative  functions.  It  is  in- 
cumbent upon  us  to  act  a.s  more  than  a 
rubber  stamp  for  administration  propos- 
als: rather,  we  should  adopt  those  pro- 
posals which  we  deem  to  be  wisely  con- 
ceived, amend  or  expand  upon  those 
which  we  consider  to  be  in  need  of  im- 
provement, and  reject  those  that  are  ill 
advised. 

In  short,  through  the  enactment  of 
H.Fi.  15657.  we  gave  the  President  most 
of  what  he  wanted  and  added  some  ad- 
ditional provisions  which  we  wanted  as 
well.  His  response  to  the  conferessionally 
inspired  provisions  was  a  veto.  I  suggest 
that  the  appropriate  congressional  re- 
sponse be  a  reenactment  of  the  bill  which 
represents  our  best  judgment  as  to  the 
most  de.sirat-le  programs  desif^ned  to 
meet  the  demonstrated  needs  of  the  el- 
derly. 

My  judgment  that  this  is  an  excellent 
bill  reflects  considerably  more  than  pride 
of  authorship,  for  the  bill  embodies  the 
contributions  of  a  great  many  Members 
of  the  Senate  and  the  House  of  both 
parties.  It  has  also  received  near-unani- 
mous support  from  a  wide  range  of  na- 
tional and  local  organizations  concerned 
with  the  welfare  of  older  Americans. 

Mr.  President,  as  chairman  of  the  Sub- 
committee on  Aging  of  the  Committee 
on  Labor  and  Public  Welfare,  it  is  my 
intention  to  expedite  consideration  of 
this  bill  in  every  possible  way.  The  dis- 
tinguished chairman  of  the  full  com- 
mittee, the  very  able  jimior  Senator  from 
New  Jersey  <Mr.  Williams)  informs  me 
that  rapid  action  is  in  accord  with  his 
wishes,  and  it  is  my  understanding  that 
the  majority  leadership  concurs  in  this 
decision.  I  am  grateful  for  this  coopera- 
tion on  the  part  of  my  colleagues  and  I 
pledge  my  best  efforts  toward  the  reen- 
actment of  tills  vitally  needed  legisla- 
tion. 

OLDER  AMERICANS  COMPREHENSIVE  SERVICES 
AMENDMENTS 

Mr.  WILLIAMS.  Mr.  President,  I 
strongly  support  the  passage  of  the  Older 
Americans  Comprehensive  Services 
Amendments  of  1973. 

As  chairman  of  the  Senate  Labor  and 
Pubhc  Welfare  Committee  and  the  rank- 
ing member  of  the  Committee  on  Aging, 


I  again  pledge  to  give  my  full  support 
for  prompt  action  on  this  vital  measure. 
And  I  wish  to  commend  Senator  Eagle- 
TON  for  introducing  the  measure  at  this 
early  date. 

No  legislation  is  now  more  deserving 
of  the  attention  of  the  Senate  nor  is  more 
important  for  the  elderly  than  the  Older 
Americans  Comprehensive  Services 
Amendments. 

An  identical  version  of  this  proposal 
was  vetoed  last  October  by  President 
Nixon,  despite  solid  bipartisan  support 
for  its  enactment.  Because  this  measure 
was  disapproved  after  the  Congress 
adjourned,  it  was  impossible  to  pass  the 
bill  without  the  signature  of  the  Presi- 
dent. And  the  net  impact  is  that  the  field 
of  aging  suffered  greatly  and  needlessly 
because  of  this  action. 

In  his  veto  message.  President  Nixon 
gave  three  major  reasons  to  justify  his 
opposition.  Since  this  rationale  is  hkely 
to  be  raised  again  by  the  administration, 
I  wish  to  respond  here  and  now  to  these 
arguments. 

FXCESSIVE    FUNDING    AUTHORIZATION 

First.  President  Nixon  said : 

This  bill  would  authorize  new  funding — 
far  beyond  what  can  be  used  effectively  and 
re.^ponslbility. 

However,  representatives  from  State 
and  local  offices  on  aging  throughout  the 
Nation  have  vigorously  challenged  these 
remarks. 

And,  they  should  becau-^e  the  entire 
first-year  authorized  funding  level  un- 
der this  lepi?latidn  would  amount  to 
about  $19  for  each  person  60  and  over  in 
the  United  States. 

To  rny  vyay  of  thinking,  this  is  a  mod- 
est cost  for  the  delivery  of  efisential  .so- 
cial .services  to  enable  the  elderly  to 
live  in  their  ov.'n  homes.  Yet.  if  these 
services  could  help  to  reduce  the  medi- 
care national  hospital  average  by  just  1 
day,  this  could  produce  a  savings  ap- 
proaching $300  million. 

Finallv.  the  first-year  authorization  for 
the  Older  Americans  Comprehensive 
Services  Amendments  would  be  equiva- 
lent to  about  three-fifths  the  cost  of  one 
of  our  new  aircraft  carriers.  Using  this 
expenditure  for  older  Americans,  how- 
ever, our  Nation  could: 

Help  lift  nearly  56,000  older  Ameri- 
cans out  of  poverty  through  new  careers 
in  community  service  employment  and 
an  expanded  foster  grandparent  pro- 
gram; 

Provide  nutritious  meals  for  nearly 
250,000  persons  60  and  over; 

Make  vital  social  services  available  for 
millions  of  elderly;  and 

Fund  multipurpose  senior  centers. 

FR.^GMENT   EXISTING    EFFORTS 

Second.  President  Nixon  charged  that 
this  legislation: 

Would  also  require  duplication  or  frag- 
mentation of  effort  which  would  actually 
impair  our  efforts  to  serve  older  Americans 
more  effectively. 

But.  in  fact,  the  new  model  projects 
provision  would  authorize  a  number  of 
innovative  approaches  to  help  combat 
several  major  problems  for  the  elderly — 
such  as  housing,  transportation,  prere- 
tirement counseling,  continuing  educa- 
tion, and  others. 


Similar  efforts  in  tlie  past  have  proved 
to  be  strikingly  successful.  For  example, 
the  nutrition  pilot  projects  in  1968 
eventually  led  to  the  enactment  of  the 
nutrition  program  for  the  Elderly  Act. 

And.  I  am  hopeful  that  the  new  area 
models  provision  can  lead  to  similar  con  - 
Crete  achievements. 

OPPOSITION    TO    SPECIAL    EMPHASIS 
MANPOWER    PROGRAMS 

Third.  President  Nixon  expressed 
strong  opposition  to  employment  meas- 
ures— the  Older  American  Community 
Service  Employment  Act  and  the  Mid- 
dle-Aged  and  Older  Workers  Training 
Act — to  maximize  job  opportunities  for 
mature  workers. 

However,  the  harsh  reality  is  that 
middle-aged  and  older  persons  have  been 
grossly  underrepresented  in  our  Nation's 
work  and  training  programs.  Persons  45 
or  older  accomit  for  about  21  percent  of 
the  total  unemployment  in  the  United 
States  and  40  percent  of  all  joblessness 
for  27  weeks  or  longer.  Yet.  they  repre- 
sent only  4  percent  of  all  first-time  en- 
rollees  in  Federal  manpower  programs. 
This  is  precisely  why  both  the  Older 
American  Community  Service  Employ- 
ment Act  and  the  Middle-Aged  and  Older 
Workers  Training  Act  are  urgently 
needed  now. 

Without  specific  statutory  authoriza- 
tion, this  neglect  is  likely  to  continue. 

Even  the  President's  own  Special  Con- 
sultant on  Aging — Dr.  Arthur  Flem- 
ming — recognizes  the  need  for  special 
emphasis  programs  for  the  elderly,  at 
lea.st  on  a  limited  basis.  At  the  25th  An- 
nual Aging  Conference  at  the  University 
of  Michigan,  he  gave  this  response  when 
an  earlier  speaker  urged  older  Americans 
to  form  coalitions  with  other  groups 
seeking  social  justice: 

I  feel  we  are  still  at  the  point  in  aglr.g 
where  we  have  to  put  the  emphasis  on  the 
categorical  approach,  or  the  elderly  will  get 
the  short  end  of  the  stick. 

Moreover,  in  response  to  the  adminis- 
tration's objections  to  categorical  man- 
power programs,  the  Labor  and  Public 
Welfare  Committee  included  an  amend- 
ment to  authorize  the  Secretary  of  Labor 
to  integrate  programs  under  the  Older 
American  Community  Service  Employ- 
ment Act  and  the  Middle-Aged  and  Older 
Workers  Training  Act  with  any  compre- 
hensive manpower  legislation  that  may 
be  subsequently  enacted. 

Mr.  President,  for  these  reasons  I  re- 
affirm my  firm  support  for  prompt  enact- 
ment of  the  Older  Americans  Compre- 
hensive Services  Amendments. 

OLDER  AMERl    ANS  COMPREHFNSJVE  SERVICES 
AMENDMENTS 

Mr.  CHURCH.  Mr.  Piesident.  one  of 
the  first  orders  of  business  for  the  93d 
Congress  is  to  reenact  the  Older  Ameri- 
cans Comprehensive  Services  Amend- 
ments. 

This  vital  legislation,  which  wo'uld 
finally  bring  the  Nation  closer  to  the 
goals  sought  by  Congress  when  it  passed 
the  Older  Americans  Act  in  1965.  was 
approved  overwhelmingly  last  year  in 
both  Houses. 

Months  of  discussion  had  preceded 
pasasge,  including  extensive  consulta- 
tion with  the  administration. 

But  when  the  amendments  reached  the 
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\  ^hite  House,  they  stayed  on  the  Presi- 
d;nfs  desk,  unsigned.  Finally,  on  Oc- 
t  )ber  30.  the  President  announced  he 
V  ould  withhold  approval,  or  resort  to  a 
tjocket  veto. 

Congress  could  not  then  override  this 
i^egative  act.  We  were  not  in  session. 

Now,  in  the  early  days  of  the  93d  Con- 
giress.  we  have  a  duty  to  act  quickly  on 
t|us  unfinished  business  from  1372. 

For  these  reasons.  I  congi'atulate  the 
Senator  from  Missouri   <Mr.  Eagleton) 
f  )r  reintroducing  the  amendments  today, ; 
as  passed  last  year;  and  I  join  with  him 


i^  sponsoring  the  measure.  \  prematurely  institutionalized  at  a  much 

Senator  EACLETor^i's  sense  of  urgency  is  -^igher  public  cost.  Several  of  these  serv 
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Not  only  has  the  President  given  insuf- 
ficient attention  to  the  will  of  Congress: 
it  appears  that  he  is  not  familiar  with  the 
importance  of  the  amendments. 

In  many  respects,  this  measure  rep- 
resents landmark  legislation  for  aged 
and  aging  Americans. 

It  would  for  the  first  time  provide  the 
essential  wherewithal  to  launch  vital  so- 
cial services  on  a  much  more  realistic 
scale.  For  many  elderly  persons,  such 
services  can  mean  the  difference  between 
living  independently  in  their  homes  or 
being — all  too  often — unnecessarily  and 


linderstandable.  An  arbitrary  pocket 
V  eto  has  left  older  Americans  adrift.  The 
/  dministration  on  Aging  is  operating  on 
a  day-to-day  basis  under  a  continuing 
r?soIution.>As  a  result,  our  Nation's  com- 
r  utment  to  the  elderly  has  been  seriously 
I  ndermined. 

Surely,  the  current  crisis  could  have 
b  een  avoided  if  the  President  had  looked 
more  carefully  at  the  amendments. 

Senator  Eagleton.  as  chairman  of  the 
Subcommittee  on  Aging  in  the  Commit- 
tie  on  Labor  and  Public  Welfare,  had 
c  inducted  lengthy  hearings  and  had  met 
often  with  officials  from  the  Department 
of  Health.  Education,  and  Welfare.  I 
t  link  it  is  absolutely  fair  to  say  that  the 
s  ibcommittee  and  the  parent  committee 
made  every  effort  to  adopt  constructive 
administration  recommendations,  while 
incorporating  important  provisions 
s  )ught  by  Congress. 

The  same  was  true  in  the  House  of 
F  epresentatives.  where  Representative 
I  RADEMAs  worked  diligently  with  his 
cjunterpart  subcommittee. 

Furthermore,  the  bill  had  widespread 
bipartisan  support  in  both  Houses,  the 
e  :Uhu.siastic  endorsement  of  every  lead- 
ing organization  with  an  interest  in  ag- 
iig.  and  the  wholehearted  commitment 
o:'  the  Nation's  elderly. 

In  addition,  the  Senate  Committee  on 
.'  sing — on  which  I  serve  as  chairman — 
Y ad  attempted  to  lead  the  i;>ay  to  posi- 
t  ve  action  by  appointing  an  Advisory 
C  ouncil  and  issuing  its  recommendations 
i  1  advance  of  the  1971  White  House  Con- 
I  ?rence  on  Aging.  Earlier,  during  joint 
1  earings  with  Senator  Eagleton's  sub- 
c  Dmmittee.  the  committee  had  heard  au- 
t  lontative  testimony  on  the  need  for 
riajor  change  in  the  functions  of  the 
.-  .dministration  on  Aging. 

As  H.R.  15657,  the  Older  Americans 
(  omprehen.^ive  Services  Amendments  of 
1972  was  pa.ssed  in  the  House  last  July 
ty  351  to  3.  In  October  the  Senate  ap- 
proved the  bill.  89-0.  With  such  clearcut 
snd  unmistakably  bipartisan  support. 
t  :iis  bill  then  ran  head-on  into  a  pocket 
veto. 

Mr.  Pre.=ident.  the  legi<:latlve  history  of 
t  :ie  Older  Americans  Act  amendments  of 
197J  is  one  thit  should  have  culminated 
1  ot  cnlv  in  presidential  acceptance,  but 
I  residential  blef  sing. 

Instead,  congressional  initiatives  and 
t  ne  admini-traticn's  own  recbmmenda- 
t.on--  were  reiected,  with  only  a  curt 
statement  of  scanty  rationale  for  the 
r  egative  rction. 

Congress  cannot — for  the  sake  of  the 
peopl?  of  this  Nation  and  for  the  sake 
cf  Congress  itself — let  the  veto  stand. 


ices,  such  as  homemaker,  home  health, 
and  meals-on-wheels,  have  already 
pi'oved  to  be  enormously  successful  for 
aged  and  aging  Americans.  Enactment  of 
this  legislation  will  help  to  make  these 
crucial  services  more  readily  available. 

Second,  this  bill  would  at  long  last 
rescue  the  Administration  on  Aging  from 
the  lower  rungs  of  the  HEW  bureaucracy. 
This  would  be  achieved  by  moving  AoA 
out  of  the  welfare-oriented  Social  and 
Rehabilitation  Service  into  the  oflBce  of 
the  Secretary  of  HEW.  This  action  is  long 
overdue.  But  more  importantly,  the 
amendments  would  provide  the  elderly 
with  a  high  level  spokesman  with  greater 
power  and  prestige  to  formulate  coherent 
policies  and  programs  of  direct  useful- 
ness to  older  Americans. 

Third,  the  new  model  programs — in 
housing,  transportation,  and  social  serv- 
ires  for  the  elderly  handicapped — would 
offer  fresh  new  perspectives  for  some  of 
the  aged's  most  pressing  problems. 

Finally,  this  bill  would  make  other  im- 
portant innovations  and  improvements 
to  meet  the  problems  as  well  as  the  chal- 
lenges of  older  Americans,  including: 
expanding  the  foster  grandparent  and 
the  retired  senior  volunteers  programs: 
authorising  the  establishment  of  multi- 
purpose senior  citizen  centers  to  provide 
focal  points  in  localities  throughout  our 
Nation  for  the  systematic  development 
and  delivery  of  social  and  nutritional 
services;  creating  a  new  National  Senior 
Service  Corps  to  take  advantage  of  the 
wealth  cf  talent  and  expertise  with  which 
older  Americans  are  so  richly  endowed: 
and  establishing  a  midcareer  develop- 
ment services  prc?ram  to  provide  train- 
ing, counseling,  recruitment,  placement, 
and  other  supportive  services  for  unem- 
ployed or  underemployed  persofis  45  or 
older. 

All  in  all,  the  1973  amendments  rep- 
resent the  most  important  ch3nge.s  in 
the  entire  history  of  the  Older  Americans 
Act.  These  changes  are  desperately 
needed.  And.  I  urge  early  and  favorable 
approval  of  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  listing  of  org -.nizations  sup- 
porting the  enactment  of  the  older 
Americans  comprehensive  services 
amendments  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

Nation.'^l  Organizations  Supporting  the  En- 
actment OF  THE   Older   Americans   Com- 
prehensive Services  Amendments 
AFI.-CIO 

National  Association  of  Retired  Federal 
Employees 


National  Conference  of  Catholic  Charities 
National  Council  on  the  Aging 
National  Council  of  Senior  Citizens 
National  Farmers  Union 
National  Jewish  Welfare  Board 
National     Retired    Teachers     Association- 
American  Association  of  Retired  Persons 
United  Auto  Workers 
Urban  Elderly  Coalition 

SENATOR     RANDOLPH     COSPONSORS     NEEDED     BILL 
TO    AID    AMERICA'S    OLDER    CITIZENS 

Mr.  RANDOLPH.  Mr.  President,  it  is  a 
privilege  to  cosponsor  the  Older  Ameri- 
cans Comprehensive  Service  Amend- 
ments. I  strongly  support  the  enactment 
of  this  measure. 

As  Senators  know,  the  President  pocket 
vetoed  this  legislation  last  year.  Had  the 
Congress  had  the  opportunity  to  con- 
sider his  action,  I  feel  that  the  veto  would 
have  been  overridden. 

This  bill  fills  a  vital  need  in  our  society 
to  recognize  the  worth  and  productivity 
of  nearly  21  million  older  Americans.  As 
a  sponsor  of  one  of  its  major  titles;  as 
one  who  was  privileged  to  act  as  chair- 
man of  the  Senate  conferees  in  the  nec- 
essary absence  of  Senator  Eagleton  dur- 
ing the  92d  Congress  when  the  confer- 
ence report  on  similar  legislation  was 
agreed  to;  and  as  one  who  has  fought 
for  the  concerns  of  the  aging  for  many 
years,  I  have  observed  this  legislation 
being  molded  over  many  months  into  an 
instrument  of  good  for  America. 

The  measure  introduced  today  includes 
as  title  X  a  measure  which  I  have  spon- 
sored for  several  years — the  Middle- 
Aged  and  Older  Workers  Training  Act. 
I  feel  these  provisions  are  an  absolute 
necessity  if  we  arc  ever  to  begin  to  lift 
middle-aged  and  older  workers  out  of  the 
quagmire  of  dependence,  of  joblessness, 
and  hopelessness. 

More  than  1  million  persons  age  ^ 
and  older  are  now  unemployed.  Statistics 
show  that  this  job-age  category  increased 
a  shocking  73 -percent  between  1969  and 
1972.  Long-term  unemployment  figures 
are  even  more  alarming.  The  number  of 
middle-aged  and  older  workers  out  of 
work  for  27  weeks  or  longer  increased 
352  percent  since  1969. 

The  tide  that  has  resulted  in  such 
human  misery  and  poverty  must  be 
stopped.  The  92d  Congress  moved  de- 
cisively to  stem  this  tide  of  despair,  but 
the  administration  turned  its  back  on 
those  millions  of  older  citizens  who  have 
contributed  so  much  to  this  Nation,  and 
seek  only  the  opportunity  to  do  more. 

The  many  important  aspects  of  this 
comprehensive  legislation  will  be  dis- 
cussed in  detail  by  the  able  floor  manager 
of  this  legislation  in  the  Senate.  I  shall, 
therefore,  direct  my  remarks  to  the  pro- 
visions of  title  X — the  Middle-Aged  and 
Older  Workers  Training  Act. 

A  major  purpose  of  this  title  is  to  de- 
velop a  clear-cut  and  effective  policy  to 
maximize  employment  opportunities  for 
persons  45  and  older.  To  achieve  this 
goal,  title  X  would  establish  a  compre- 
hensive midcai-eer  development  services 
program  in  the  Department  of  Labor 
to  assist  middle-aged  and  older  workers 
to  find  employment  by  providing  train- 
ing, counseling,  and  special  supportive 
services. 

This  proposal  would  also  authorize  the 
Secretary  of  Labor  to  recruit  personnel 
for  the  purpose  of  training  and  retrain- 
ing persons  45  and  older  to  develop  skills 
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which  are  needed  in  their  communities. 
This  is  essential  to  provide  full-time 
older  worker  specialists  to  focus,  in  fact 
and  not  in  theory,  on  the  unique  and 
grovnng  unemployment  problems  of  the 
mature  individual. 

Particularly  significant,  in  my  judg- 
ment, is  a  provision  for  the  placement, 
recruitment,  and  coimseling  services 
available  in  communities  where  there  is 
substantial  unemployment  because  of  a 
plant  shutdown  or  other  permanent  re- 
duction in  the  work  force.  When  such  a 
mass  reduction  occurs,  a  community  dies 
without  outside  help,  and  the  resultant 
eccnomic  chaos  and  personal  misery  must 
be  counted  ar  a  manmade  disaster. 

This  proposal  also  would  authorize  a 
number  of  special  studies,  including: 

Means  to  eliminate  the  lack  of  coverage 
and  other  inadequacies  in  workmen's 
compensation  and  disability  insurance 
programs,  health  insurance,  and  pension 
plans,  particularly  as  they  adversely  af- 
fect middle-afged  and  older  workers;  and 

The  feasibility  of  establishing  a  pro- 
gram of  extended  unemployment  com- 
pensation for  workers  55  and  older  who 
have  exhausted  their  benefits. 

To  carry  out  these  purposes,  this  meas- 
ure would  authorize  SI 00  million  for  fis- 
cal 1973  and  $150  million  for  1974.  With 
this  level  of  funding,  it  would  be  possible 
to  assist  100,000  persons  45  and  older  to 
locate  new  and  more  productive  employ- 
ment. During  fiscal  1972.  by  way  of  con- 
trast, there  were  less  than  50,000  persons 
in  this  age  bracket  participating  in  our 
Nation's  manpower  and  training  pro- 
grams. 

Mr.  President,  stark  statistics  cannot 
begin  to  tell  the  real  story  of  how  our 
older  Americans  have  endured  through  a 
period  of  economic  change  and  social  up- 
heaval. Without  specific  statutory  au- 
thorization, the  outlook  for  improvement 
for  older  persons  is  certainly  not  encour- 
aging. My  amendment  can  provide  the 
legislative  framework  to  establish  a  foun- 
dation for  a  new  national  policy  to  pro- 
mote employment  opportunities  for  older 
persons. 

This  measure  introduced  by  the  knowl- 
edgeable chairman  of  the  Aging  Subcom- 
mittee, Senator  Eagleton.  represents  a 
sound  and  sensible  effort  to  help  assure 
our  older  citizens  that  they  are  and  must 
remain  a  vital,  productive  segment  of  our 
society,  I  again  urge  the  adoption  of  this 
mea.sure. 


By  Mr.  KENNEDY: 
S.  60.  A  bill  to  authorize  the  acquisition 
and  maintenance  of  the  Goddard  Rocket 
Launching  Site  in  accordance  with  the 
act  of  August  25,  1916,  as  amended  and 
supplemented,  and  for  other  purposes. 
Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

ACQUISITION  AND  MAINTENANCE  OF  THE  GODDARD 
ROCKET  LAUNCHING  SITE 

Mr.  KENNEDY.  Mr.  President.  Dr. 
Goddard  was  the  father  of  rocketry.  His 
pioneering  work  led  to  his  launching  of 
the  first  liquid-propelled  rocket  on 
March  15, 1926.  Bom  in  Worcester,  Mass., 
in  1882,  he  became  a  professor  at  Clark 
University.  His  scientific  accomplish- 
ments have  significance  for  the  entire 
world,  and  enactment  of  this  legisla- 


tion   will    be    a   fitting   tribute    to    his 
memory. 

I  ask  that  the  full  text  of  the  bill  be 
printed  at  the  conclusion  of  these  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

s.  60 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  order 
to  preserve  for  the  inspiration  of  present  and 
future  generations  the  site  In  the  town  of 
Auburn.  Massachusetts,  on  which  Doctor 
Robert  H.  Goddard  launched  the  first  liquid- 
propelled  rocket  on  March  16.  1926,  the  Sec- 
retary cr  the  Interior  Is 'authorized  to  acquire 
and  maintain  such  .site  in  accordance  with 
the  provisions  of  the  Act  entitled  "An  Act  to 
establish  a  National  Park  Service,  and  for 
other  purposes",  approved  August  25,  1916 
(39  Stat.  535:  16  U.S.C.  1-4 1.  as  amended 
and  supplemented. 

Sec  2.  There  ar*-  appropriated  such 

sums  as  are  ner        ry  lo  carry  out  the  pur- 
poses of  this  Act. 


By  Mr.  CRANSTON  ifor  himself 
and  Mr.  Tunney>  ; 
S.  61.  A  bill  to  amend  title  23  of  the 
United  States  Code  to  authorize  con- 
struction of  exclusive  or  preferential  bi- 
cycle lanes,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Public 
Works. 

THE    BICYCLE    TRANSPORTATION    ACT 

Mr.  CRANSTON.  Mr.  President.  I  rise 
to  introduce,  for  appropriate  reference,  a 
bill  called  the  Bicycle  Transportation 
Act.  This  proposal,  which  is  identical  to 
S.  2440  which  I  introduced  in  the  92d 
Congress,  would  provide  that  sums  ap- 
portioned for  the  Federal-aid  highway 
systems  would  be  made  available  for  the 
development  and  improvement  of  bicycle 
transportation.  I  am  pleased  to  be  joined 
once  again  in  sponsoring  this  legislation 
by  my  California  colleague.  Senator  John 

■v.  TUNNEY. 

Under  the  provisions  of  the  proposal  I 
am  reintroducing  today,  funds  could  be 
used  to  finance  the  Federal  share  of  the 
cost  of  constructing  separate  or  prefer- 
rential  bicycle  lanes  or  paths,  bicycle 
traffic  control  devices,  bicycle  shelters, 
and  parking  facilities,  and  other  projects 
designed  to  enhance,  improve,  and  de- 
velop the  bicycle  as  a  viable  form  of 
transportation. 

The  bicycle— 'One  of  the  first  products 
produced  by  the  machine  age — is  today 
enjoying  a  spirited  revival.  During  the 
1890's,  the  bicycle  was  so  popular  that 
the  words  to  a  song  inspired  by  the  "bi- 
cycle built  for  two"  survive  today.  But 
the  bicycle's  popularity  declined  marked- 
ly during  the  early  decades  of  this  cen- 
tury as  the  autoBiobile  captured  the  fan- 
cy and  the  poc^tbook  of  America. 

The  bicycle  has  a  fascinating  history. 
It  has  clear  ties  with  the  development  of 
new  technologies  and  iimovations  associ- 
ated with  the  advancement  of  the  indus- 
trial revolution.  Henry  Ford  has  his  ori- 
gins in  the  bicycle  repair  business,  and 
Wilbur  and  Orvllle  Wright  conducted 
their  first  experiments  in  aerodj-namics 
from  their  bicycle  repair  shop.  Many  of 
the  improvements  in  bicycle  design  such 
as  the  differential  axle  are  still  in  use 
in  today's  automobile. 


The  bicycle  also  had  an  impact  on 
American  social  customs.  The  use  of  the 
bicycle  by  women  in  the  last  century 
called  for  more  functional  feminine  ap- 
parel. It  also  greatly  increased  women's 
freedom  and  mobility,  although  women 
bicycle  riders  seen  attired  in  bloomers 
during  the  1890's  were  referred  to  as 
scorchers.  In  addition,  the  development 
of  the  bicycle  built  for  two  enabled 
couples  to  court  unchaperoned,  for  per- 
haps the  first  time.  It  is  fair  to  conclude, 
then,  that  the  bicycle  played  an  impor- 
tant role  in  the  liberalization  of  social 
customs  and  was  an  early  catalyst  for 
the  emancipation  of  women. 

Today,  after  several  decades  of  de- 
clining popularity,  the  bicycle  is  the 
subject  of  renewed  interest  and  enthusi- 
asm. Young  and  old  alike  are  pedaling 
for  pleasure,  entering  bicycle  races,  mak- 
ing cross-country  bicycle  tours,  joining 
bike  clubs,  and  biking  to  and  from  work, 
school,  and  shopping  centers.  Bicycle 
manufacturers  report  dramatic  increases 
in  sales,  and  Government  officials  have 
discovered  a  new  citizens'  lobby — the  bi- 
cycle enthusiasts  who  are  demanding  bi- 
cycle facilities  for  safe  and  pleasant  rec- 
reation and  transportation. 

Shortly  after  introducing  S.  2440  in 
the  92d  Congress,  I  conducted  an  in- 
formal "bicycle  survey"  of  every  county 
and  every  incorporated  city  in  California. 
In  a  letter  to  mayors,  chairmen  of  county 
boards  of  supervisors,  and  city  managers, 
I  asked  a  series  of  six  questions  to  deter- 
mine the  extent  of  already-existing  bi- 
cycle transportation  and  recreation  facil- 
ities at  the  local  level,  the  extent  of  ex- 
pressed local  public  interest  in  the  de- 
velopment of  such  facilities,  estimates  of 
cost,  and  whether  local  government  of- 
ficials felt  that  Federal  financial  assist- 
ance was  either  necessary  or  desirable  in 
order  to  meet  the  public  demand  for  the 
development  of  a  safe  and  contiguous 
network  of  bicycle  paths,  lanes,  and 
trails. 

The  response  to  this  inquiry  was  quite 
positive,  documenting  what  I  had  guessed 
to  be  a  rapidly  growing  enthusiasm  for 
bicycles  in  California.  Out  of  209  re- 
sponses, for  example.  174  indicated  that 
there  had  been  an  expression  of  con- 
siderable local  public  interest  in  the  de- 
velopment of  bicycle  facilities,  135  indi- 
cated that  the  major  hindrance  to  the 
development  of  such  facilities  was  lack  of 
money,  and  142  said  they  thought  Fed- 
eral financial  assistance  was  both  neces- 
sary and  desirable. 

The  Bicycle  Institute  of  America, 
which  represents  the  interests  of  the  bi- 
cycle industry,  has  estimated  that  some 
50  million  bicycles  are  now  in  use  on 
the  streets  and  highways  of  America. 
They  also  estimate  that  there  are  some 
70  million  bicycle  riders.  In  addition,  the 
Bicycle  Institute  reports  that  for  the  first 
time  since  the  1890's,  nearly  half  of  all 
bicycles  produced  are  being  sold  to 
adults.  Much  of  the  demand  for  bicycle 
facilities  is  the  result  of  this  "adult  bike 
boom."  What  has  long  been  considered 
a  child's  toy  is  now  seen  as  a  viable  form 
of  adult  transportation. 

It  is  the  purpose  of  my  bill  to  enhance 
opportunities  for  the  use  of  the  bicycle 
as  transportation.  At  a  time  when  con- 
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siderable'  concern  is  being  expressed 
about  the  quality  of  our  urban  environ- 
ment and,  particularly,  whether  we  have 
already  passed  the  point  at  which  en- 
vironmental degradation  is  reversible,  at 
such  a  time  the  need  for  development 
of  safe,  nonpolluting  means  of  transpor- 
tation is  especially  acute.  Furthermore, 
at  a  time  when  the  No.  1  killer  in  Amer- 
ica is  heart  disease,  the  bicycle  has  been 
pinpointed  as  a  form  of  individual  exer- 
cise that  is  of  great  benefit  to  the  health 
of  the  human  heart.  Many  of  us  well 
remember  the  words  of  Dr.  Paul  Dudley 
White.  President  Eisenhower's  personal 
physician,  who  advised  the  late  Presi- 
dent to  ride  a  bicycle  as  therapy  for  his 
ailing  heart.  The  bicycle  is,  in  short,  a 
safe,  healthy,  quiet  form  of  transporta- 
tion, and  I  am  hopeful  that  1973  will  be 
the  year  in  which  my  proposal  for  bicycle 
resources  is  realized. 

I  was  pleasantly  surprised  by  the  im- 
mediate and  enthusiastic  support  that 
has  rallied  around  my  bill  since  I  first 
introduced  it  in  August  1971.  Bicycle 
clubs,  conservation  organizations,  and 
numerous  individuals  joined  in  support 
of  the  bill  with  the  Secretary  of  Trans- 
portation John  Volpe.  14  Senate  co- 
sponsors  and  51  House  cosponsors.  As  a 
result,  a  modified  S.  2440  was  incorpo- 
rated into  the  Federal  Aid-Highway  Act 
of  1972.  S.  3939  of  the  92d  Congress.  It 
passed  the  Senate  in  September  and  was 
amended  and  passed  by  the  House  in  Oc- 
tober. The  House-Senate  conferees  ap- 
proved provisions  authorizing  limited 
support  for  bicycle  facilities,  which  al- 
though less  than  I  would  have  liked  to 
have  seen  was  nonetheless  a  good  be- 
ginning. Unfortunately,  the  entire  Fed- 
eral Aid-Highway  Act  met  its  Waterloo 
when  the  House  could  not  muster  a 
quorum  in  the  final  hours  of  the  92d 
Congress  and  had  to  adjourn  before 
approving  the  conference  report. 

And  so  it  is  that  I  am  reintroducing 
the  Bicycle  Transportation  Act.  Public 
support  for  bicycle  facilities  legislation  is 
growing  stronger  with  each  passing  day, 
and  I  am  anticipating  that  the  Congi-ess 
will  respond  to  this  public  support  by 
enacting  my  proposal. 

With  bicycle  trafiBc  deaths  and  injuries 
on  the  increase,  with  public  interest  in 
bicycles  growing  rapidly,  and  with  the 
urgency  of  our  need  to  find  nonpolluting 
modes  of  transportation  to  compete  with 
the  omnipresent  automobile  getting  more 
acute,  we  simply  cannot  pass  up  this 
opf)ortunity  to  enhance  opportunities  for 
tli*  use  :of  the  bicycle.  I  am  convinced 
that  the  development  of  an  urban  and 
national  network  of  safe,  separate  bike- 
ways  will  swell  the  ranks  of  bicyclists,  to 
the  ultimate  benefit  of  us  all. 

I  welcome  the  support  and  cosponsor- 
ship  of  my  colleagues  and  look  forward 
to  early,  favorable  action  by  the  Senate 
on  this  proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
at  this  point  in  the  Record.  ^ 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  61 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That  tills 


Act   may   be  cited   as  the   "Bicycle   Trans- 
portation Act." 

Sec.  2.  (a)  Chapter  1  of  title  23,  tJnlted 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section:  "Sec- 
tion 145.  Bicycle  Transportation. 

"(a)  To  encourage  the  development.  Im- 
provement and  use  of  bicycle  transportation 
on  highways  for  the  transportation  of  per- 
sons so  as  to  Increase  the  traffic  capacity  of 
the  Federal-aid  systems,  sums  apportioned 
In  accordance  with  subsection  (b)  of  section 
104  of  this  title  shall  be  available  to  fi- 
nance the  Federal  share  of  the  cost  of  proj- 
ects for  the  construction  of  exclusive  or 
preferential  bicycle  Lanes,  or  paths,  bicycle 
traffic  control  devices,  and  shelters  and 
parking  facilities  to  serve  bicycles  and  per- 
sons using  bicycles. 

"(b)  For  all  purposes  of  this  title,  a  proj- 
ect authorized  by  subsection  (a)  of  this 
section  shall  be  deemed  to  be  a  highway 
project,  and  the  federal  share  payable  on 
account  of  such  project  shall  be  that  pro- 
vided in  section  120  of  this  title." 

(b)   The  analysis  of  chapter  1  of  title  23, 
United  States  Code   is  amended  by   adding 
at  the  end  thereof  the  following: 
"145    Bicycle  transportation." 


By  Mr.  CRANSTON: 
S.  62.  A  bill  to  authorize  the  estab- 
lishment of  the  Desert  Pupfish  National 
Monument  in  the  States  of  California 
and  Nevada,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

DESERT    PUPFISH    NATIONAL    MONUMENT 

Mr.  CRANSTON.  Mr.  President,  I  rise 
to  introduce,  for  appropriate  reference, 
a  bill  to  authorize  the  establishment  of 
the  Desert  Pupflsh  National  Monument 
in  the  States  of  California  and  Nevada. 
This  bill  is  identical  to  the  one  I  intro- 
duced in  the  92d  Congress  ^S.  2141)  to 
set  aside  a  35,000-acre  area  to  protect 
the  few  remaining  desert  pupflsh. 

Tlie  Ash  Meadows  area  has  been  the 
home  of  the  several  species  of  pupfish 
for  20,000  years.  During  this  time,  the 
pupfish  have  adapted  from  the  cold- 
water,  postglacial  lakes  which  covered 
the  Western  United  States  following  the 
last  Ice  Age  to  a  totally  different  and  in- 
hospitable environment,  which  is  typi- 
fied by  Devils  Hole — where  the  water  is 
high  in  mineral  content,  low  in  oxygen, 
and  92^=  in  temperature. 

Yet  the  pumping  of  water  by  a  local 
ranching  operation  has  caused  the 
water  level  in  Devils  Hole  to  drop  to  a 
dangerously  low  level.  The  desert  pup- 
fish may  not  survive  another  year  unless 
steps  are  taken  to  preserve  their  unique 
habitat. 

Saving  the  remaining  species  and  sub- 
species of  this  endangered  fish,  along 
with  the  protection  of  their  habitat,  is  of 
importance  not  only  for  the  mainte- 
nance of  nature's  diversity,  but  because 
of  their  tremendous  value  for  studies  of 
genetic  evolution.  Already  man's  need- 
less indifference  has  permitted  the  ex- 
tinction of  several  subspecies,  and  two 
which  live  in  the  Ash  Meadows  area  are 
on  the  brink  of  extinction. 

In  addition  to  the  unique  desert  pup- 
fish found  in  the  Ash  Meadows  area, 
botanical  research  conducted  by  Dr. 
Janice  C.  Beatley  of  the  laboratory  of 
nuclear  medicine  and  radiation  biology 
of  the  University  of  California  at  Los 
Angeles,  Assistant  Professor  of  Botany 


James  L.  Reveal,  of  the  University  of 
Maryland,  and  others,  has  revealed 
unique  species  of  plants  growing  in  the 
Ash  Meadows  area — plants  that  are 
found  in  no  other  place  in  the  world. 

Some  of  these  plants  were  restricted 
by  evolution  to  this  single  area;  most  of 
them  are  entirely  different  from  plants 
in  surrounding  areas  of  Nevada  and  Cali- 
fornia. If  a  Desert  Pupfish  National 
Monument  were  established,  not  only 
would  the  desert  pupfish  be  rescued  from 
extinction  but  these  unique  species  of 
plants  would  be  preserved.  As  Professor 
Reveal  states — 

We  are  fighting  time.  No  advanced  tech- 
nology will  ever  replace  an  extinct  species. 

The  desert  region  which  I  propose  as 
the  site  of  the  Desert  Pupfish  National 
Monument,  is  a  40-acre  parcel  of  hillside 
which  is  part  of  Death  Valley  National 
Monument,  but  separated  by  almost  20 
miles  of  desert  from  the  main  body  of  the 
monument.  The  40  acres  was  included  in 
the  national  monument  in  1952.  because 
of  a  deep  limestone  chasm  in  the  side  of 
the  hill  at  the  bottom  of  which  is  a  small 
warm  water  spring.  It  is  called  Devils 
Hole,  and  is  surrounded  by  two  chain  link 
fences. 

Outside  of  the  fences  the  Park  Service 
has  erected  a  sign  which  reads  as  follows: 
Devils  Hole 

In  the  small  pool  at  the  bottom  of  this 
limestone  cavern  lives  the  entire  population 
of  Cyprinodon  diabolis,  one  type  of  desert 
pupfish.  These  fish  live  in  what  is  probably 
the  most  restricted  environment  of  any  ani- 
mal in  tlie  world. 

If  the  pupfish  becomes  extinct,  it  will 
be  because  of  man's  activities.  On  the 
southern  slope  below  Devils  Hole  a 
ranching  operation  has  been  pumping  to 
irrigate  about  3,000  acres  of  land  to  grow 
fodder  for  2.500  head  of  cattle.  The  land 
is  not  very  productive — the  fields  are 
pockmarked  with  alkaline  sections 
■where  nothing  grows — and  the  cattle 
must  rely  on  imported  feed  to  supple- 
ment the  Ash  Meadows  crop.  Yet  it  is  to 
provide  some  feed  for  these  few  head  of 
cattle  that  we  are  on  the  brink  of  de- 
stroying the  Devils  Hole  pupfish. 

Mr.  President,  the  little  pupfish  stands 
as  both  a  concrete  example  of  a  living 
species  about  to  become  extinct  as  a  re- 
sult of  man's  reckless  activities  and  as 
a  symbol  of  what  the  environmental 
fight  is  all  about.  Few  of  us  have  ever 
seen  a  pupflsh;  unlike  other  flshg  pupflsh 
cannot  be  eaten:  and  most  would,  in 
considering  my  proposal,  find  a  ques- 
tion on  the  tip  of  their  tongues:  "What 
good  are  they?  Why  should  we  worry?" 

The  answer  to  that  question  is  that  we 
carmot  afford  not  to  worry  about  the  iln- 
foreseen  future  consequences  of  al- 
lowing the  desert  pupfish  to  die  out  as  a 
living  species  on  the  Planet  Earth.  Much 
of  the  environmental  crisis  today  is  the 
result  of  man's  failure  to  see  far  enougli 
ahead  of  his  own  nose  to  avoid  some  of 
the  frightening  consequences  with  which 
all  of  us  are  now  faced.  Not  only  are  we 
faced  with  a  tremendously  costly  clean- 
up job,  but  we  are  faced  \\ith  a  struggle 
over  our  own  future  survival. 

I  sincerely  hope  that  my  colleagues 
will  join  with  me  in  this  effort  to  save 
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the  tiny  desert  pupfish  from  total  ex- 
tinction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record  as 

follows: 

s.  62 

0e  it  enacted  by  the  Seiiate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  in  or- 
der to  preserve  and  protect  several  species 
of  desert  pupfish,  and  to  interpret  their 
evolution  In  areas  of  their  natural  environ- 
ment, for  the  benefit  and  education  of  the 
people  of  the  United  States,  the  Secretary  of 
the  Interior  (hereinafter  ref^H^O  to  as  the 
"Secretary")  Is  authorizefKto  establish  the 
Desert  Pupfish  NationaL/Monument  (herein- 
after referred  to  as^he  "national  monu- 
ment") in  the  State^of  California  and  Nev- 
ada. The  boundary^of  the  national  monu- 
ment shall  be  a^^enerally  depicted  on  the 
drawmg  entitles  "Desert  Pupflsh  National 
Monument,"  jnimbered  NM-DP-91.00e,  and 
dated  Janii^-  1971,  which  shall  be  on  file 
and  availaroie  for  public  inspection  in  the 
offices  of  the  National  Park  Service,  Depart- 
ment of  the  Interior. 

Sec.  2.  Within  the  boundary  of  the  na- 
tional monument,  the  Secretary  may  acquire 
lauds,  waters,  and  interests  therein  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange.  Lands,  waters,  and  in- 
terests therein  owned  by  the  States  of  Cali- 
fornia or  Nevada,  or  any  political  subdivision 
there;!,  mav  be  acquired  only  with  the  con- 
sent of  such  owner.  When  the  Secretary  de- 
termines that  lands,  waters,  and  Interests 
therein  have  been  acquired  sufficient  to  con- 
stitute an  efficiently  admlnlstrable  unit  for 
the  purposes  of  this  Act,  he  shall  establish 
the  :iational  monument  by  publication  of 
notice  to  that  effect  In  the  Federal  Register. 
Pe'idu'.g  such  establishment  and  thereafter, 
the  Secretary  shall  administer  the  lands,  wa- 
ters, and  interests  therein  within  the  boun- 
dary of  the  national  monument  in  accordance 
with  the  pravisions  of  this  Act  and  the  Act 
of  August  25.  1916  (39  Stat.  535) ,  as  amended 
and  supplemented  (16  U.S.C.  1  et  seq.). 

Sec.  3.  Effective  upon  establishment  of  the 
natio;ial  monument  pursuant  to  section  2, 
the  Devirs  Hole  portion  of  Death  Valley  Na- 
tional Monument,  which  was  added  to  the 
Death  Valley  National  Monument  by  Proc- 
lamation numbered  2961  of  January  iv.  1952 
(66  Stat,  c  181,  is  abolished,  as  such,  and 
the  lands,  waters,  and  Interests  therein  are 
made  a  part  of  the  national  monument  es- 
tablished purs\iant  to  this  Act,  Any  funds 
available  for  the  Devil's  Hole  portion  of 
Death  Valley  National  Monument  on  the 
date  :if  such  establishment  shall  be  avail- 
able for  the  purposes  of  the  national  monu- 
ment established  pursuant  to  this  Act. 

Sec  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 


By  Mr.  CRANSTON  (for  himself 

and  Mr.  Tunney^  : 
S.  63.  A  bill  to  establish  the  California 
Desert  National  Conservation  Area,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

THE  CALlFORNL\   DESFRT   NATIONAL  CONSERVA- 
TION   AREA 

Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
to  establish  the  California  Desert  Na- 
tional Conservation  Area.  The  bill  is 
identical  to  one  I  introduced  in  the  92d 
Congress  with  the  cosponsorship  of  my 
colleague  from  California  (Mr.  Tunney)  . 


I  am  delighted  that  he  again  joins  me  as 
cosponsor  of  this  bill. 

Spreading  from  the  Sierra  Nevada  and 
Death  Valley  south  240  miles  to  the 
Mexican  border  and  from  the  San  Ber- 
nardino and  San  Jacinto  Mountain 
Ranges  east  to  the  Colorado  desert  is  one 
of  America's  most  scenic,  yet  fragile  nat- 
ural resources. 

This  vast  desert  is  an  area  of  tremen- 
dous ecological  diversity  and  rich  in  his- 
torical, scenic,  archeological,  environ- 
mental, biological,  cultural,  scientific, 
and  educational  resources.  Physically, 
the  California  desert  ranges  from  snow 
capped  mountains  to  plateaus,  basins, 
dry  lake  beds,  rivers  and  washes.  The 
desert  has  more  than  700  species  of  flow- 
ering plants,  of  which  217  are  found  no- 
where else  in  the  world. 

It  contains  rare  and  endangered  spe- 
cies of  wildlife  and  fishes  such  as  the  big- 
horn sheep  and  the  desert  pupfish  that 
are  unique  to  the  California-Nevada  des- 
ert. The  California  desert  is  a  total,  com- 
plex ecosystem. 

The  fact  that  the  California  desert  lies 
so  near  the  rapidly  growing  major  popu- 
lation centers  of  southern  California 
makes  it  an  important  recreat^nal  and 
educational  resource.  The  California  des- 
ert is  literally  within  minutes  of  10  mil- 
lion people.  Yet  it  is  precisely  this  unique 
proximity  to  10  million  people  which 
calls  for  the  special  protections  wliich  my 
bill  would  provide.  Without  protections, 
the  recreational  and  educational  re- 
sources will  be  short  lived. 

From  1968  to  1972,  the  use  of  the 
California  desert  by  the  American  pub- 
lic doubled.  The  Bureau  of  Land  Man- 
agement anticipates  that  the  California 
desert  will  receive  close  to  10  million 
visitor-days  this  year.  This  figure  is  ex- 
pected to  reach  50  million  by  the  year 
2000. 

The  California  desert  is  so  big,  so  vast, 
that  it  seems  that  there  would  be  space 
for  everyone  and  every  activity.  In  fact, 
its  resources  are  limited.  Moreover,  the 
desert's  total  ecosystem  is  extremely 
fragile,  easily  scarred  and  slowly  healed. 
Today  excessive  and  uncontrolled  off- 
road  vehicle  use,  improper  grazing  prac- 
tices, careless  mining  operations,  un- 
planned construction  and  roadbuilding, 
and  the  pressures  of  growing  recrea- 
tional use  are  altering  and  destroying  the 
fragile  ecology  of  the  California  desert. 

If  we  are  to  preserve  the  unique  and  ir- 
replaceable resources  of  the  California 
desert,  man's  activities  will  have  to  be 
limited  to  those  wliich  do  not  disturb  the 
natural  setting,  destroy  the  scenic 
beauty,  or  upset  the  fragile  ecology  of  the 
California  desert.  It  is  not  too  late  to  save 
this  beautiful  area.  But  we  nftist  make 
decisions  now  to  determine  how  we  will 
use  these  lands  and  resources  so  that 
they  will  remain  intact,  not  only  for  us, 
but  also  for  future  generations.  If  we  fail 
to  seize  ^hi^^oppbrtunity  and  let  present 
patterns  6i  haphazard  development  and 
unwise  recreational  use  continue,  we  may 
desecrate  and  irreversibly  destroy  the 
open  space  values  of  the  California 
desert. 

The  bill  I  am  introducing  today  will 
establish  the  California  Desert  National 
Conservation  Area  and  will  require  the 


Department  of  the  Interior  to  develop  a 
plan  for  the  irrunediate  and  future  pres- 
ervation and  administration  of  the  Cali- 
fornia desert.  It  will  provide  $28.6  mil- 
lion for  the  next  6  years  to  complete  this 
task.  1 

In  addition,  my  bill  will  grant  the 
BLM  some  new  authorities  for  the  en- 
hancement and  protection  of  the  Cali- 
fornia desert.  The  bill  gives  the  Secre- 
tary the  authority  to  acquire,  through 
purchases  or  exchange,  additional  lands 
for  the  more  economic  and  efficient 
management  of  the  California  desert. 
The  bill  also  provides  for  greater  BLM 
control  over  surface  mining  activities  on 
the  California  desert.  Finally,  the  bill 
authorizes  the  Secretary  to  contract 
with  local  law  enforcement  agencies  to 
develop  a  program  for  the  expeditious 
enforcement  of  rules  and  regulations 
necessary  for  the  protection  and  man- 
agement of  the  California  desert. 

Another  important  aspect  of  my  bill 
is  that  it  provides  for  public  input  into 
the  process  of  developing  the  California 
desert  plan.  The  bill  requires  the  Sec- 
retary to  establish  and  take  into  con- 
sideration the  recommendations  of  an 
advisory  commission  on  the  desert.  This 
commission  is  to  be  comprised  of  rep- 
resentatives of  not  only  the  Federal 
agencies  owning  or  administering  lands 
in  the  desert,  but  also  State  and  local 
governmental  units,  residents  of  the  des- 
ert, environmentalists,  and  those  who  use 
the  desert  for  study  and  recreation.  In 
addition,  when  the  Secretar>'  proposes  a 
change  in  a  rule  or  regulation  regarding 
the  California  desert,  my  bill  requires 
that  public  hearings  be  held. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  ^Record,  as 
follows : 

S.  63 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  (a)  the 
Congress  finds  that — 

( 1 )  the  California  desert  contains  histori- 
cal, scenic,  archeological,  environmental,  bio- 
logical, cultural,  sclentlflc,  and  educational 
resources  that  are  unique  and  Irreplaceable, 
able. 

(2)  many  of  these  resources  are  immedi- 
ately threatened.  Including  certain  rare  and 
endangered  species  of  wildlife,  plants,  and 
fishes  that  are  unique  to  the  California  des- 
ert, whose  habitats  are  being  altered  or  de- 
stroyed by  man's  growing  Influence  In  the 
desert; 

(3)  the  desert  environment  Is  a  total  eco- 
system that  Is  extremely  fragile,  easily 
scarred,  and  slowly  healed: 

(4)  the  desert  environment  Is  seriously 
threatened  by  air  ix>llutlon,  indiscriminate 
off-road  vehicle  use.  Improper  grazing,  care- 
less mining  operations,  unplanned  develop- 
ment and  construction,  poor  land  use.  and 
the  pressures  of  growing  recreational  use: 

(5)  the  Interrelationship  of  man  and  his 
desert  environment  Is  poorly  understood: 

(6)  The  proximity  of  the  lands  of  the 
California  desert  to  the  rapidly  growing  p>op- 
ulatlon  centers  of  southern  California  makes 
the  California  desert  at  cnce  a  unique  recrea- 
tional and  educational  resource  and  a  re- 
source In  need  of  special  protections: 

(7)  In  order  to  study  the  Interrelationship 
of  man  and  his  desert  environment  and  to 
preserve   the   unique   and   irreplaceable   re- 
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iources  of  the  California  desert,  man's  actlv- 
tles  must  be  limited  to  those  which  do  not 
llsturb  the  natural  setting,  destroy  the  scenic 
leauty,  or  upset  the  fragile  ecology  of  the 
California  desert;  and 

(8(    in  order   to   maintain  environmental 

juality  and  ecological  diversity  and  to  con- 

rol  resource  use.  immediate  steps  must  be 

aken  to  develop  a  comprehensive  plan  for 

Ihe  preseri'atlon  of  the  desert  environment 

itnd  for  the  utilization  of  the  desert's  renew- 

ible  resources  within  a  framework  of  man- 

I  .gement   which   relies   on   the  principles   of 

multiple  use  and  the  maintenance  of  envl- 

1  oumental  quality. 

(b)  It  Is  the  purpose  of  this  Act  to  pro- 
'  Ide  for  the  immediate  and  future  protection 
iind  administration  of  such  public  lands  in 
1  he  California  desert  within  the  framework 
I  if  a  program  of  multiple  use  and  the  malnte- 
1  lance  of  environmental  quality. 
Sec.  2.  For  the  purposes  of  this  Act — 

(1)  the  term  "Secretary"  means  the  Sec- 
I  Btary  of  the  Interior; 

(2)  the  term  "multiple  use"  means — 

(A)  the  management  of  all  of  the  re- 
s  aurces  of  the  desert  so  that  they  are  utilized 
X  y  the  public  in  the  balanced  combination 
t  tiat  best  meets  the  needs  of  the  American 
f  eople  now  and  in   future  generations; 

(B)  the  most  judicious  use  of  the  land, 
"(flthln  areas  large  enough  to  provide  suf- 
f  cient  latitude  for  periodic  adjustment  In 
ise.  for  the  purpose  of  protecting  and  de- 
veloping some  or  all  of  the  resources: 

(C)  the  use  of  some  land  and  resources  for 
r  screatlonal  purposes; 

(D)  the  harmonious  and  coordinated 
I  lanagement    of    such    resources    and    uses 

V  Ithout   impairing   the  productivity   or  en- 

V  ironment  of  the  land;  and 

(E)  the  consideration  of  the  relative  value 
a  nd  ecological  relationships  of  such  re- 
s  Hirces  and  uses,  but  not  necessarily  the  con- 
s  deration  of  the  greatest  relative  economic 
value  of  such  resources  and  use; 

(3)  the  term  'resources"  means  all  of  the 
virions  historical,  scenic,  archeologrical.  en- 
VTonmental.  biological,  cultui'al,  scientific, 
a  :id  educational   resources  of  the   desert: 

(4)  the  term  "public  lands"  means  any  and 
all  land  owned  by  the  United  States  (other 
t  lan  Indian  lands  and  lands  comprising  a 
national  park)  without  regard  to  how  the 
I  nlted  States  acquired  ownership  of  the  land 
aid  without  regard  to  the  agency  having 
r  isponslbmty  management  thereof; 

(5)  the  term  "California  desert"  means  all 
li  ii-i&s  and  waters  generally  located  within  the 
£  tate  of  CalUomla  east  of  the  Sierra  Nevadas, 
eist  of  the  San  Bernardino  Mountains,  and 
e  )£t  of  the  San  Jacinto  Mountains  south 
t  )  the  Mexican  border,  and  including  ad- 
J  icent  watersheds  without  regard  to  the 
S  tate  or  States  in  which  such  watersheds  are 

V  icated; 

Sec.  3.  (a)  There  Is  hereby  established  the 
California  Desert  Advisory  Commission. 
1  he  Commission  shall  consist  of  a  representa- 
t  ve  from  each  Federal  agency  having  Jurls- 
d  Ictlon  or  control  over  lands  within  the 
C  allfornia  desert,  representatives  of  State 
and  local  governmental  units  (Including  law 
e  iforcement  agencies) ,  representatives  of  the 
a:ademic  community  having  expertise  in  this 
f  eld.  representatives  of  residents  of  the  Call- 
f  >rnia  desert  ( including  American  Indians) , 
e  avlronmentallst^,  and  representatives  of 
groups  which  make  use  of  the  California 
d  ssert  and  Its  resources  for  purposes  of  rec- 
r  (ation,  study,  or  business. 

( b)  Appointments  to  the  Commission  shall 
made  by  the  Secretary.  Such  appointments 
lall  be  naade  in  accordance  with  the  provl- 
s  ons  of  subsection  (a)  of  this  section  and 
s  lall  be  made  within  the  sixty-day  period 
f  )Ilowlng  the  date  of  the  enactment  of  this 
A  ct.  In  making  such  appointments,  the  Sec- 
rstary  shall  assure  that  the  members  of  the 
Commission  will  reflect  the  points  of  view 
o'  the  different  races,  ethnic  groups,  sexes, 
a  ad  ages  of  persons. 


(c)  The  Secretary,  within  ninety  days  fol- 
lowing the  date  of  the  enactment  of  this  Act, 
shall  call  the  first  meeting  of  the  Advisory 
Commission.  The  Chairman  of  the  Commis- 
sion shall  be  elected  by  the  members  thereof. 
The  Chairman  is  authorized  to  employ  and 
fix  the  compensation  of  such  employees  as  he 
determines  necessary  to  enable  the  Com- 
mission to  carry  out  Us  functions  under  this 
Act.  and  to  reimburse  the  members  for  ex- 
penses Incurred  by  them  In  carrying  out  their 
duties  under  this  Act. 

(d)  It  shall  be  the  function  of  the  Ad- 
visory Commission  to  advise  the  Secretary 
with  respect  to  the  preparation  of  the  long- 
range  program  and  plan  for  the  manage- 
ment, use,  and  protection  of  the  California 
desert. 

(e)  The  Commission  shall  terminate  upon 
the  expiration  of  sixty  days  following  the  date 
of  the  submission  to  the  Congress  of  the 
plan  required  under  section  5  of  this  Act. 

Sec.  4.  In  order  to  carry  out  the  purposes 
of  this  Act.  there  is  established  the  Cali- 
fornia Desert  National  Conservation  Area 
(hereinafter  referred  to  as  the  "conservation 
area" ) .  The  Secretary  shall  publish  a  map  of 
this  area  In  the  Federal  Register.  Such  map 
shall  be  on  file  and  available  for  public  In- 
spection in  the  Office  of  Information,  Bureau 
of  Land  Management,  Department  of  the  In- 
terior. The  Secretary  may  revise  the  bound- 
aries of  the  conservation  area  from  time  to 
time  by  publication  In  the  Federal  Register  of 
the  revised  drawing  or  other  boundary  de- 
scription. 

Sec.  5.  (a)  The  Secretary  shall  be  respon- 
sible for  the  preparation  of  a  long-range  pro- 
gram for  the  management,  use,  and  protec- 
tion of  the  conservation  area. 

(b)  Such  program  shall  Include  a  plan,  to 
be  completed  and  reported  to  Congress,  by  . 
June  30,  1979,  for  the  future  management, 
use,  and  protection  of  the  conservation  area. 
Such  plan  shall  take  Into  account  the  prin- 
ciples of  multiple  use,  the  maintenance  of 
environmental  quality  of  the  area,  and  the 
possibility  of  selective  acquisition  and  dis- 
posal of  public  lands  In  order  to  better  carry 
oui  the  purposes  of  this  Act.  In  the  prepara- 
tion of  such  plan,  the  Secretary  shall  take 
into  consideration  the  proposals  of  the  Ad- 
visory Commission  established  by  section  3  of 
this  Act.  and  proposals  of  other  Federal 
agencies  and  the  State  of  California  (or  any 
political  subdivision  thereof)  including  rec- 
ommendations from  studies  that  have  already 
been  completed  or  are  currently  being  pre- 
pared. In  no  event  shall  any  such  plan  be- 
come effective  until  after  the  expiration  of 
the  sixty-day  period  following  the  date  of  Its 
submission  to  the  Congress. 

(c)  During  the  period  beginning  on  the 
date  of  enactment  of  this  Act,  and  ending  at 
the  time  of  implementation  of  the  long-range 
plan  the  Secretary  shall  execute  an  Interim 
program  to  manage  and  protect  the  conserva- 
tion area  resources  now  in  danger  of  destruc- 
tion, to  provide  for  the  public  use  of  the  area 
In  an  orderly  and  reasonable  manner  such  as 
through  the  development  of  campgrounds 
and  visitor  centers,  and  to  provide  for  a 
uniformed  ranger  protection  and  mainte- 
nance operation. 

(d>  During  the  interim  period  beginning 
on  the  enactment  of  this  Act,  and  con- 
tinuing after  the  final  program  has  been 
completed,  the  Secretary  shall  be  authorized 
to  contract  with  State  and  local  government 
units  In  developing  advanced  programs 
for  law  enforcement.  The  Secretary  Is  In- 
structed to  use  his  existing  authorities  to 
contract  for  research  work  in  connection  with 
the  development  of  the  plan,  as  he  deems 
desirable. 

(e)  Annually  the  Secretary  shall  report  to 
Congress  on  the  progress  of  the  planning. 
Implementation  of.  and  progress  on  recom- 
mendations previously  made,  and  on  all  ac- 
tivities under  subsections  (a)  through  (d)  of 
this  section. 

Sec.  6.  ^)  The  Secretary  may  acquire  by 


purchase,  exchange,  or  otherwise,  such  lands 
or  interests  therein  as  he  deems  necessary 
to  provide  access  to  the  facilities  of  the  con- 
servation area,  or  to  facilitate  efficient  and 
beneficial  management  of  such  area.  Any 
lands  or  Interests  in  lands  within  the  con- 
servation area  acquired  pursuant  to  tliis  sec- 
tion, shall,  upon  acceptance  of  title,  become 
public  lands,  and  shall  become  a  part  of 
such  area,  subject  to  all  the  laws  and  regula- 
tions applicable  thereto.  In  carrying  out  his 
authority  to  enter  Into  exchanges  as  pro- 
vlded  In  this  Act.  in  no  case  shall  the  Secre- 
tary utilize  lands  with  respect  lo  which  there 
was  an  outstanding  withdrawal  order  in 
effect  on  August  2.  1972. 

(b)(1)  Notwithstanding  any  other  pro- 
vision of  law.  In  exercising  the  exchange  au- 
thority granted  by  subsection  (a)  of  this 
section,  the  Secretary  may  accept  title  to  any 
non-Federal  property  or  interests  therein, 
and  In  exchange  therefor  he  may  convey  to 
the  grantor  of  such  property  or  Interest  any 
public  lands  or  Interests  therein  under  his 
Jurisdiction  which  he  classifies  as  suitable 
for  exchange  or  other  disposal.  The  values 
of  the«  lands  so  exchanged  shall  be  approxi- 
mately equal,  but  if  they  are  not  approxi- 
mately equal  the  difference  In  value  shall  be 
equalized  by  the  payment  of  money  to  the 
grantor  or  to  the  Secretary,  as  the  case  may 
be. 

(2)  Either  party  to  an  exchange  under  this 
Act  may  reserve  minerals,  easements,  or 
rights  of  use,  either  for  its  own  benefit,  for 
the  benefit  of  third  parties,  or  the  benefit  of 
the  general  public.  Any  such  reservation, 
whether  in  lands  conveyed  to  or  by  the 
United  States,  shall  be  subject  to  such 
reasonable  conditions  respecting  Ingress  and 
egress  and  the  use  of  the  surface  of  the  land 
as  may  be  deemed  necessary  by  the  Secretary. 
When  minerals  are  reserved  In  a  conveyance 
by  the  United  States,  any  person  who  pros- 
pects for  or  acquires  the  right  to  mine  and 
remove  the  reserved  mineral  deposits  shall 
be  liable  to  the  surface  owners  according  to 
their  respective  interests  for  any  actual 
damage  to  the  surface  or  to  the  improve- 
ments thereon  resulting  from  prospecting, 
entering,  or  mining  operations;  and  such 
person  shall,  prior  to  entering,  either  obtain 
the  surface  owner's  written  consent,  or  file 
with  the  Secretary  a  good  and  sufficient  bond 
or  undertaking  to  the  United  States  In  an 
amount  acceptable  to  the  Secretary  for  the 
use  and  benefit  of  the  surface  owner  to  secure 
payment  of  such  damages  as  may  be  deter- 
mined In  an  action  brought  on  the  bond  or 
undertaking  In  a  court  of  competent  Juris- 
diction. 

Sec.  7.  The  Secretary  shall  administer  the 
conservation  area  pursuant  to  the  provisions 
of  this  Act.  and  any  other  authority  avail- 
able to  him  for  management  of  the  public 
lands. 

Sec.  8.  The  Secretary  shall  Issue  such  regu- 
lations as  he  deems  necessary  to  carry  out 
the  provisions  of  this  Act.  Notice  of  proposed 
rulemaking  shall  be  furnished  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  and  published  in 
the  Federal  Register  and  in  at  least  one 
newspaper  of  general  circulation  in  the  area 
affected  by  the  proposed  rule.  The  notice 
shall  Include  as  a  minimum:  (1)  a  statement 
of  the  time,  place,  and  nature  of  public  rule- 
making proceedings;  i2)  reference  to  the 
authority  under  which  the  rule  is  proposed: 
(3  I  either  the  terms  or  substance  of  the  pro- 
posed rule  or  description  of  the  subjects  and 
issues  Involved  including  in  either  event  the 
projected  impact  of  the  proposed  rule  on 
users,  potential  users,  and  the  generi'.l  pub- 
lic; and  (4)  the  time.  date,  and  place  of  pub- 
lic hearings  to  be  held.  The  notice  required 
by  this  section  shall  include  provision  by  the 
agency  for  anyone  interested  to  participate 
In  the  rulemaking,  within  not  less  than 
thirty  days  or  more  than  ninety  days  there- 
after, through  submission  of  written  data, 
views,  or  arguments  with  or  without  oppor- 
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tunity  to  present  the  same  orally  in  any 
manner;  and  after  consideration  of  all  rele- 
vant matter  presented,  the  agency  shall  In- 
corporate In  any  rules  adopted  a  concise  gen- 
eral statement  of  their  basis  and  purpose. 
Public  hearings  shall  be  held  on  any  pro- 
posed rule  that  will  have  a  significant  im- 
pact on  the  administration  and  use  of  the 
conservation  area. 

Sec.  9.  Subject  to  valid  existing  rights, 
nothing  in  this  Act  shall  affect  the  applica- 
bility of  the  United  States  mining  laws  on 
the  public  lands  within  the  conservation 
area,  except  that  all  mining  carried  out  with- 
in such  area  after  the  effective  date  of  this 
Act  shall  be  subject  to  such  reasonable  regu- 
lations as  the  Secretary  may  prescribe  to  ef- 
fectuate the  purposes  of  this  Act.  Such  regu- 
lations shall  provide  for  such  measures  as 
may  be  reasonable  to  protect  the  scenic, 
scientific,  and  environmental  values  of  the 
conservation  area  against  undue  impairment, 
and  to  assure  against  pollution  of  the  air, 
soil,  and  water  within  the  conservation  area. 

Sec.  10.  There  is  authorized  to  be  appro- 
priated not  to  exceed  $28,600,000  for  the  pur- 
poses of  this  Act,  such  amount  to  remain 
available  until  expended. 


By  Mr.  ROLLINGS  'for  himself, 
Mr.  Magnuson,  Mr.  Moss,  and 
Mr.  TuNNEY)  : 
S.  70.  A  bill  to  promote  commerce  and 
establish  a  Council  on  Energy  Policy  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Commerce. 

ENERGY    POLICY    ACT    OF    1973 

Mr.  ROLLINGS.  Mr.  President,  I  in- 
troduce for  appropriate  reference  on  be- 
half of  myself  and  the  distinguished 
Senators  from  Washington  <Mr.  Mag- 
nuson), Utah  (Mr.  Moss»,  and  Cali- 
fornia fMr.  TtTNNEY)  the  Energy  Policy 
Act  of  1973,  a  bill  designed  to  supply  bold 
Federal  leadership  in  establishing  a  co- 
herent national  energy  policy. 

The  Nation's  supply  of  energy  has 
historically  been  abundant  and  inexpen- 
sive. Ample  natural  resources,  private 
initiative  and  government  incentives 
combined  to  provide  the  energy  needed 
to  conquer  the  frontier  and  fuel  the  de- 
velopment of  the  largest  industrial  out- 
put in  the  world. 

But  the  production  and  consumption 
of  energy  produces  most  of  the  Nation's 
environmental  problems.  An  ad  hoc 
structure  has  developed  that  encourages 
wasteful  and  inefficient  energy  con- 
sumption. The  Nation  finds  itself  in  a 
period  of  transition  v.here  emerging 
social  and  environmental  goals  are  in 
conflict  with  traditional  policies  of 
growth  and  development. 

Shortages  of  energy  are  becoming  in- 
creasingly common.  Several  regions  of 
the  country  face  the  prospect  of  power 
brownouts  and  blackouts  during  peak 
loads  in  summer  or  winter.  Natuial  gas, 
the  cleanest  of  the  fossil  fuels,  was  ag- 
gressively marketed  by  pipeline  com- 
panies in  the  last  two  decades  but  today 
they  cannot  meet  needs  of  customers  in 
many  regions  of  the  Nation.  Coal  and 
oil  prices  have  soared  and  low  sulfur 
fuels  are  in  very  tight  supply.  Independ- 
ent oil  and  gasoline  suppliers  cannot 
obtain  sufficient  fuels  for  their  cus- 
tomers needs.  The  Nation  is  becoming 
ever  more  dependent  upon  foreign 
petroleum  supplies. 

While  the  Nation  is  facing  shortages  of 


energy,  there  is  an  abundance  of  pol- 
lution. Air  pollution  from  electric  power- 
plants  caused  over  $8  billion  in  health 
and  property  damage  last  year — over  $40 
for  every  man.  woman,  and  child  in  the 
United  States.  Nuclear  powerplants, 
while  not  a  source  of  air  pollution,  pre- 
sent problems  of  their  own.  Manv  scien- 
tists have  warned  of  the  inadequacies  of 
procedures  for  dealing  with  nuclear  plant 
emergencies  and  for  perpetually  manag- 
ing radioactive  waste  products  which 
must  be  isolated  from  the  environment 
for  thousands  of  years.  Strip  mining  for 
coal  is  devastating  large  areas  of  the  Na- 
tion while  underground  mining  causes  a 
high  toll  in  death  and  human  suffering. 
Oil  siiipments  over  water  last  year  re- 
sulted in  more  than  10,000  oil  spills  and 
the  situation  promises  to  become  worse  as 
we  import  more  oil  and  commence  ship- 
ments from  Alaska. 

The  existing  institutional  structure, 
particularly  in  regulated  industries,  op- 
erates to  discourage  efficiency  and  in- 
novation and  instead  encourages  politi- 
cal manipulation,  economic  concentra- 
tion, secrecy  and  heavy  investment  in  the 
status  quo. 

The  Nation  is  totally  unprepared  to 
systematically  deal  with  these  urgent 
problems.  There  is  no  comprehensive  en- 
ergy policy.  Instead  numerous  State, 
Federal,  and  even  some  local  agencies  are 
directly  involved  in  formulating  energy 
policy.  On  the  Federal  level  alone,  sev- 
eral agencies  regulate  oil  leasing,  petro- 
leum production,  petroleum  imports,  coal 
production,  mine  safety  and  uranium 
milling  and  processing.  Other  agencies 
establish  pollution  emission  standards. 
At  least  19  agencies  are  involved  in 
regulating  the  electric  utility  industry. 
Nearly  all  producing  States  have  con- 
servation laws  that  limit  the  spacing  and 
rate  of  production  of  oil  and  gas  wells. 
Some  States  generate  hydroelectric 
power  and  they  enforce  environmental 
and  land  use  laws.  All  of  these  agencies 
were  established  at  different  times  and 
for  different  purposes  to  handle  spe- 
cialized problems.  There  is  little  coordi- 
nation. Each  entity  has  a  narrow  focus. 
No  one  examines  ■  the  overall  picture. 
Consequently,  today  the  Nation  faces 
mismanagement  of  energy  resources,  un- 
acceptable environmental  impacts,  in- 
adequate incentives  for  efficient  utiliza- 
tion and  conservation,  shortages  of  sup- 
ply and  soaring  energy  prices. 

If  the  Congress  and  the  President  are 
to  rationally  and  effectively  solve  these 
problems,  while  at  the  same  time  protect- 
ing the  consumer  and  the  environment,  a 
high-level  advisory  body  with  the  capac- 
ity to  collect  and  analyze  all  energy  sta- 
tistics, coordinate  the  energy  activities  of 
the  Federal  Government,  and  prepare 
long-range  comprehensive  plans  for  en- 
ergy utilization  is  needed.  It  is  only  by 
establishing  such  an  organization  that 
Congress  and  the  President  can  have  a 
clear  picture  in  the  Nation's  overall  en- 
ergy policy  and  can  coordinate  the  more 
than  60  Federal  agencies  now  formulat- 
ing energy  policy  in  conflicting  and  some- 
times ^rfenseless  ways.  It  is  time  that  tax 
policy,  import  controls,  competitive  in- 
centives, regulatory  activities,  and  new 
policy  initiatives  are  coordinated  to  serve 
the  public  interest. 


To  achieve  these  goals  will  require  a 
restructuring  of  energy  regulation  and 
policies.  On  this  proposition,  there  is  uni- 
versal agreem.ent.  Administration  of- 
ficials have  called  for  sweeping  changes. 
Many  committees  of  the  Senate  and  the 
House  have  held  hearings  on  various  as- 
pects of  the  energy  problem.  Countless 
studies  are  underway  to  examine  the 
problem.  But  we  have  studied  and  we 
have  talked  enough;  it  is  now  time  for 
action. 

A  Council  on  Energy  Policy,  as  an  in- 
dependent, prestigious  agency,  can  pro- 
vide sophisticated  analysis  of  policy  al- 
ternatives so  that  the  Nation  can  maxi- 
mize the  achievement  of  new  goals.  I 
propose  a  three  man  council  which  would 
formulate  recommendations  for  national 
energy  policy.  It  would  be  responsive  to 
both  the  President  and  the  Congress.  Its 
members  would  be  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate  to  serve  for  5-year  terms. 
The  Council  would  supervise  the  collec- 
tion and  analysis  of  energy  data,  coordi- 
nate the  energy  activities  of  the  Federal 
agencies  and  monitor  the  energy  resource 
statements  that  would  be  required  under 
this  act.  The  Council  would  not  assume 
the  duties  of  existing  agencies  but  would 
be  a  policy  adviser  such  as  the  Council  of 
Economic  Advisers  or  the  Council  on  En- 
vironmental Quality.  But  once  the  policy 
ciioices  have  been  made  by  the  President 
or  the  Congress,  the  Council  would  for- 
mulate guidelines  under  which  existing 
agencies  would  be  better  able  to  carry  out 
their  assigned  tasks. 

The  Council  would  also  publish  an  an- 
nual energy  report.  This  report  would 
include  statistical  data,  energy  supply 
and  demand  trends,  recommended  legis- 
lation and  a  long-range  comprehensive 
plan,  annually  updated  designed  to  foster 
mechanisms  for  improvement  in  the  ef- 
ficiency of  energy  production  and  utiliza- 
tion, reduction  of  its  adverse  environ- 
mental impact.  rSr^ervation  of  energy 
resources  and  develcfament  of  technolog- 
ical capabilities  to  produce  alternative 
clean  energy  sources. 

This  bill  is  a  refinement  of  legislation 
I  introduced  last  year,  and  it  incorporates 
many  ideas  on  energy  policy  suggested 
by  witnesses  at  initial  hearings,  which  I 
chaired  and  which  were  held  jointly  by 
the  Commerce  and  Interior  and  Insular 
Affairs  Committees.  The  proposal  that  I 
introduce  today  is  the  first  of  a  compre- 
hensive series  of  legislative  programs  on 
energy.  It  is  now  time  for  action  in  this 
area,  before  the  Nation  finds  itself  in  a 
deepening  crisis.  I  urge  both  Houses  of 
Congress  to  act  promptly  to  create  a 
Coimcil  on  Energy  Policy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Record 
at  this  point. 

There  being  no  ob.jection.  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  70 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the   United  States  of  ^^^ 
America   in   Congress   assembled.   That   this    \~^ 
Act  may  be  cited  as  the  "Energy  Policy  Act  of         \ 
1973". 

statement  or  pindujcs 
Section  1.  The  Congress  hereby  finds  that — 

(a)  there  are  many  Federal  agencies,  ere- 
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a  ted  at  different  times  and  for  different  pur- 
foses  to  handle  specialized  problems,  all  di- 
rectly or  Indirectly  involved  In  the  establlsh- 
I  lent  of  energy  policy; 

(b)  there  Is  no  comprehensive  national 
e  nergy  policy  but  Instead  •«.  consists  of  a 
riyrlad  of  laws,  regulations,  and  inactions  re- 
siltmg  In  narrow,  short  range  and  often  con- 
f  ictlng  decisionmaking  by  Individual  agen- 
cles  without  adequate  consideration  of  Its 
Impact  on  the  overall  energy  policy,  nor 
I  u-.ure  national  energy  needs; 

Ifli  consequently  the  Nation  faces  mls- 
iiaiiaeement  of  energy  resources,  unaccept- 
!  bly  hii^h  adverse  environmental  Impacts.  In- 
=  de«luate  incentives  for  efficient  utilization 
iiid'conser/atlon  of  energy  resources,  short- 
1  gef ■  of  supply  and  soaring  energy  prices. 

DECl^RATION    OF    PURPOSE 

Sec  2.  Congress  declares  that — 
I  a  I  It  is  the   purpose  of  this  Act  to  protect 
I, ad  promote  the   interest  of  the  people  of 
1  he  i':.ited  States  as  energy  users  by  estab- 
1  ishJr.g  a  Council  on  Energy  Policy. 

A  It  is  the  purpose  of  the  Council  on 
:netgv  Policy  to — 

1 1)  establish  a  central  point  for  the  collec- 
lon,  analysis  and  interpretation  of  energy 
tatistics  and  data  necessary  to  formi^laie 
(olldies  for  wise  energy  management  and 
(  onservatlon  and  anticipate  social,  envlron- 
nental  and  economic  problems  associated 
vith  existing  and  emerging  energy  technolo- 

'  i2j  coordinate  all  energy  activities  of  the 
^edea-al  Government,  and  provide  leadership 
,o  State  and  local  governments  and  other 
jersgns  in  energy  activities;  and 

( 3,*  prepare.  In  consultation  with  other  .n- 
ereiled  organization  and  bodies,  a  long- 
angi«  comprehensive  plan  tor  energy  utlliza- 
ion  ito  fLSter  improvement  in  the  efficiency 
vf  erter^jy  production  and  utilization,  reduc- 
von  of^its  adverse  environmental  impacts, 
■onservatloii  of  energy  resources  for  future 
fenerations,  reduction  of  excessive  energy 
lemands.  and  development  of  technological 
r.ipabiUties    to    produce    alternative    clean 

(c?  Congress  authorizes  and  directs  that, 

rlt>  luUest  extent  possible — 

(ir  the  policies,  regulations,  and  public 
aws  'of  the  United  States  shall  be  uuer- 
areteJ  and  administered  In  accordance  with 
he  policies  set  forth  In  this  Act;  ar>d 

( 2  |i  all  agencies  of  the  Fedjral  Gov>fr:-.mrnt 

(A)   utilize  a  systematic,  InterdSsclp'mary 

\pprdac:i   which   will   Insure  the   Integrated 

use  df  both  phvsical  and  s:cl.al  sciences  In 

prodycing.  conservi.ig.  and  utilizing  the  Na- 

;on"3  energv  res.ources; 

(B»  submit  to  the  Council  on  Energy 
Policy  established  by  this  Act  lor  conment 
ill  legislative  recommenrlations  and  reports. 
to  the  extent  that  sv-ch  recommendations 
and  reports  deal  *vith  or  have  a  bearing  on 
enerey  matters: 

(Ci  eather  data  and  infor!liatlon;  develop 
inalvtlcal  techniques  for  use  in  the  manage- 
ment, conser/ation.  use  and  development  of 
energy  resoi'rces  and  mak»s  .such  data  avai;- 
ible  to  the  Council  on  Energy  Policy  for 
ncl'isJon  in  the  annual  energy  report  re- 
quired) bv  this  Act: 

(Di  recognize  the  worldwide  and  long- 
range  character  of  energy  concerns  and, 
whert?  consistent  with  the  foreign  policy  of 
he  U::ltcd  States,  lend  aporopriate  srppcrt 
.0  inimatlves,  resnl-itions.  and  programs  de- 
signed to  foster  International  cooperation  in 
anticipating  and  solving  energy-related 
problems: 

(El  include  in  every  recommendation  or 
report  to  Congress  on  proposals  for  legisla- 
tion aiid  other  major  Federal  actions  having 
a  sign^cant  affect  on  energy  availability  or 
use  a  ^etall^d  statement  by  the  responsible 
official, 'on  whether  such  a  proposal  or  ac- 
tion li.  consistent  with  the  long-range  plan 
formui&ted  by  the  Council  on  Energy  Policy 


pursuant  to  this  Act.  II  such  proposal  or 
action  Is  not  consistent  with  such  plan,  the 
statement  shall  also  contain  a  detailed  Justi- 
fication for  the  proposal  or  action: 

(F)  Include,  at  the  direction  and  pursuant 
to  guidelines  promulgated  by  the  Council  on 
Energy  Policy,  an  energy  resource  statement 
by  the  responsible  official,  as  well  as  any  other 
Federal  agency  designated  by  the  Council,  on 
the  affect  of  the  proposed  activity  on  the 
Nation's  overall  energy  posture. 

ESTABLISHMENT    OF    A    COUNCIL 

Sec.  3.(a)  There  shall  be  created  in  the  Ex- 
ecutive Office  of  the  President  a  Council  on 
Energy  Policy  (hereinafter  referred  to  as  the 
"Council").  The  Council  shall  be  composed 
of  three  members  who  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate.  The  members  of  the 
Council  shall  serve  for  five-year  terms  except 
that  of  the  three  such  members  first  ap- 
pointed one  shall  be  appointed  for  a  tA-o- 
year  term  and  one  for  a  four-year  term,  as 
designated  by  the  President  at  tl-e  t-me  of 
appointment.  The  President  shall  de  i^  late 
one  of  the  members  cf  the  Council  to  serve 
as  Chairman.  Each  member  shall  be  a  person 
who  as  a  result  of  this  training,  experience, 
and  attainment.  Is  well  qualified  to  a.:alyze 
and  Interpret  energy  trends  and  Information 
of  all  kinds;  to  appraise  programs  and  ac- 
tivities of  the  Federal  Government  in  the 
light  of  energy  needs  of  the  Nation;  to  be 
conscious  of  and  resp>onslve  to  the  environ- 
mental, social,  cultural,  economic,  scientific, 
and  esthetic  needs  and  interests  of  the  Na- 
tion; and  to  formulate  a  national  e  ergy 
plan  and  recommend  national  policies  with 
respect  to  wise  energy  manageme:it.  No  more 
than  two  members  of  the  Council  shall  be 
appointed  from  the  same  political  party. 

DUTIES 

Sec.  4.  (a)  To  carry  out  the  purposes 
stated  In  section  2  of  this  Act  the  Council 
shall  serve  as  the  principal  adviser  to  the 
President  and  the  Congress  on  energy  policy 
exercising  leadership  In  formulating  Gov- 
ernment policy  concerning  domestic  and  In- 
ternational energy   Issues. 

(b)  The  Council  shall  make  recommen- 
dations to  the  President  and  the  Congress 
for  resolving  conflicting  energy  policies  of 
Federal  agencies. 

(ci  The  Council  shall  develop  within 
elgliieen  months  from  the  date  of  enact- 
ment of  this  Act  and  annually  update  a 
long-range  comprehensive  plan  for  energy 
utilization  in  the  United  States  to  carry  out 
tiie  purposes  as  .stated  In  section  2  of  this 
.\ct  which  shall  provide  guidance  to  Federal. 
State,  and  local  agencies  and  nongovern- 
mental entitles  concerned  with  energy  In 
tlie  United  States. 

(d)  The  Council  shall  promptly  review 
all  legislative  recommendations  and  reports 
to  Congress  and  their  accompanying  energy^ 
resource  statements  of  Federal  agencies,  to 
the  extent  that  such  recommendations  and 
reports  have  a  bearing  on  energy  matters. 
Tlie  Council.  If  It  disapproves  such  an  agen- 
cy report  or  recommendation  shall  state  In 
writing  to  Congress  and  the  Involved  Fed- 
eral agency  its  reasons  therefor. 

(e)  The  Council  shall  k»ep  Congress  fully 
and  ci'^rrently  Informed  of  all  of  its  activities 
and  neither  the  Council  nor  Its  employees 
may  refuse  to  testify  before  or  submit  In- 
formation to  either  House  of  Congress  or 
any  duly  authorized  committee  thereof. 

(f)  The  Council  may  hold  public  hearings 
when  there  Is  substantial  public  interest  in 
matters  before  it. 

(g)  The  Council,  within  six  months  after 
enactment  of  this  Act  after  public  notice 
and  opportunity  for  comment,  shall  promul- 
gate guidelines  for  the  preparation  of  energy 
resource  statements  by  other  Federal  agen- 
cies. Such  guidelines  shall  be  Implemented  by 
all  Federal  agencies  within  six  months  after 
promulgation  by  the  Council.  Such  guide- 


lines are  to  be  designed  to  avoid  duplication 
and  nonregulatory  activities,  contain  criteria 
for  determining  when  an  activity  Is  a  major 
Federal  activity,  and  specify  the  content  and 
nature  of  the  analysis  to  be  required  in  the 
energy  resource  statements. 

(h)  In  carrying  out  its  collection,  analysts, 
and  Interpretation  of  energy  statistics  func- 
tion, the  Council  shall  as  quickly  as  possible, 
after  appropriate  study,  promulgate  guide- 
lines after  notice  and  opportunity  for  com- 
ment for  the  collection  and  Initial  analysis 
of  energy  data  by  other  Federal  agencies  to 
make  such  data  compatible,  useful,  and  com- 
prehensive. Where  relevant  data  Is  not  now 
available  cr  reli.\ble  and  beyond  the  author- 
ity of  other  agencies  to  collect,  then  the 
Ci'uncll  shall  recommend  to  the  Congress 
the  eilactment  of  appropriate  legislation. 
Pen-ilng  congressional  consideration  the 
Council  may  gather  such  data  directly.  The 
Council  shall  have  the  power  to  require  by 
sie  -l-il  or  general  orders  any  person  to  sub- 
mit in  writing  such  energy  data  as  the  Coun- 
cil m  y  prescribe;  and  such  submission  shall 
V-e  made  within  such  reasonable  period  and 
under  o  th  or  otherwise  as  the  Council  may 
df^'ermine. 

ADMIMSin^TIVE    TROVISIONS 

Sec  5  (a)  In  exercising  Its  powers,  func- 
tirns,  and  duties  under  this  Act  the  Coun- 
cil shall— 

( 1 )  consult  with  reprerentatlves  of  science, 
industry,  agriculture,  labor,  conservation  or- 
(i;^nlzations.  State  and  local  governments  and 
other  grotips.  as  It  deems  advisable;  and 

(2)  employ  a  competent.  Independent  -taff 
which  shall  utlllTie.  to  the  fullest  extent 
possible,  the  services,  facilities,  and  Informa- 
tlon  (Including  statistical  Information)  of 
public  and  private  agencies  and  organiza- 
tions, and  individuals,  to  avoid  duplication 
of  effort  and  expense  thus  assuring  that  the 
Council's  activities  will  not  unnecessarily 
overlap  or  conflict  with  similar  activities 
authorized  by  law  and  performed  by  other 
agencies,  (b)  Members  of  the  Council  shall 
serve  full  time  and  the  Chairman  of  the 
Council  shall  be  compensated  at  the  rate 
provided  for  level  II  of  the  Executive  Sched- 
ule Pay  Rates  (5  U.S.C.  5313).  The  other 
members  of  the  Council  shall  be  compensated 
at  the  rate  provided  for  level  IV  of  the  Execu- 
tive Schedule  Pay  Rates   (5  U.S.C.  5315). 

(c)  The  Council  may  employ  such  officers 
and  employees  as  may  be  necessary  to  carry 
out  Its  functions  under  this  Act.  In  addition, 
the  Council  may  employ  and  fix  the  com- 
pensation of  such  experts,  consultants  or 
contractors  to  conduct  detailed  studies  as 
may  be  necessary  for  the  carrying  out  of  Its 
functions  under  this  Act  In  accordance  with 
section  3109  of  title  5.  United  States  Code 
(but  without  regard  to  the  last  sentence 
thereof). 

ENERGY    REPORT 

Sec.  6.  The  President  shall  cause  to  be 
prepared  and  submitted  to  the  Congress  on 
or  before  July  1,  1973.  and  annually  there- 
after, an  energy  report.  This  report  shall 
Include — 

(a)  an  estimate  of  national  energy  needs 
for  the  ensuing  ten-year  period  to  meet  the 
requirements  of  the  general  welfare  of  the 
people  of  the  United  States  and  the  com- 
mercial and  Industrial  life  of  the  Nation; 

(b)  an  estimate  of  the  domestic  and  foreign 
energy  supply  on  which  the  United  States 
vvTu  be  expected  to  rely  to  meet  such  needs 
In  an  economical  manner  with  due  regard  for 
the  protection  of  the  environment,  the  con- 
servation of  natural  resources  and  imple- 
mentation of  foreign  policy  objectives; 

(c)  current  and  foreseeable  trends  in  the 
price,  quality,  management  and  utilization 
of  energy  resources  and  the  affects  of  those 
trends  on  the  social,  environmental,  eco- 
nomic, and  other  requirements  of  the  Nation; 

M)  a  catalog  of  research  and  development 
efforts  funded  by  the  Federal  Government 
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to  develop  new  technologies,  to  forestall 
energy  shortages,  to  reduce  waste,  to  foster 
recycling  and  to  encourage  conservation  prac- 
tices; and  recommeirdatlons  for  developing 
technology  capable  of  improving  the  quality 
of  the  environment,  increasing  efficiency  and 
protecting  employee  health  and  safety  In 
energy  industries; 

(ei  recommendations  for  Improving  the 
energy  data  and  information  available  to  the 
Federal  agencies  by  Improving  monitoring 
systems,  standardizing  data,  and  securing 
additional  needed  Information; 

it  I  a.  review  and  appraisal  of  the  adequacy 
and  approprmteness  of  technologies,  proce- 
dures, and  practices  (Including  competitive 
and  regulatory  practices),  employed  by  Fed- 
eral, State,  and  local  governments  and  non- 
governmental entitles  to  achieve  the  fore- 
going objectives;  and 

igl  recommendations  for  the  level  of  fund- 
ing for  the  development  and  application  of 
new  technologies,  as  well  as  procedures,  and 
practices  which  he  may  determine  to  be  re- 
quired to  achieve  such  objectives  and  Im- 
prove energy  management  and  conservation 
together  with  recommendations  for  legisla- 
tion. 

PUBLIC    ACCESS  TO   INFORMATION 

Sec  7.  (a)  Copies  of  any  communications, 
documents,  reports  or  information  received 
or  sent  by  any  member  of  the  Council  shall 
be  made  available  to  the  public  upon  identi- 
fiable request,  and  at  reasonable  cost,  unless 
such  Information  may  not  be  publicly  re- 
leased under  the  terms  of  subsection  (b)  of 
this  section. 

(b)  The  Council  or  any  officer  or  employee 
of  the  CounciNshall  not  disclose  Information 
obtained  by  him  under  this  Act  which  con- 
cerns or  relates  to  a  trade  secret  referred  to 
In  section  1905  of  title  18,  United  States 
Code,  except  that  such  information  may  be 
disclosed — 

( 1 )  to  other  Federal  Government  depart- 
ments, agencies,  and  officials  for  official  use 
upon  request; 

(2)  to  committees  of  Congress  having  Jur- 
isdiction over  the  subject  matter  to  which 
the  information  relates; 

(3)  in  any  Judicial  proceeding  under  a 
court  order  formulated  to  preserve  the  con- 
fidentiality of  such  Information  without  Im- 
pairing the  proceedings;  and 

(4 1  to  the  public  In  order  to  protect  their 
health  and  safety  after  notice,  and  oppor- 
tunity for  comment  In  writing  or  for  dis- 
cussion in  closed  session  within  fifteen  days 
by  the  party  to  which  the  information  per- 
tains (if  the  delay  resulting  from  such 
notice  and  opportunity  for  comment  would 
not  be  detrimental  to  the  public,  health  and 
safety). 

In  no  event  shall  the  names  or  other  means 
of  Identification  of  Injured  persons  be  made 
public  without  their  expressed  written  con- 
sent. Nothing  contained  In  this  section  shall 
be  deemed  to  require  the  release  of  any  In- 
formation described  by  subsection  (b)  of 
section  552,  title  5,  United  States  Code,  or 
which  Is  otherwise  protected  by  law  from 
disclosure  to  the  public. 

AUTHORIZATION 

Sec.  8.  (a)  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  Act  not  to  exceed  $1,000,000  for  fiscal 
year  1973.  $2,000,000  for  fiscal  year  1974,  and 
$4,000,000  for  each  fiscal  year  thereafter. 

(b)  All  sums  appropriated  under  this  Act 
shall  remain  available  for  obligation  or  ex- 
pendlttire  In  the  fiscal  year  for  which  ap- 
propriated and  in  the  fiscal  year  next  fol- 
lowing. 


By  Mr.  GRIFFIN: 
S.  75.  A  bill  to  amend  the  Welfare  and 
Pension  Plans  Disclosure  Act,  to  establish 
minimum  vesting  standards,  and  to  es- 
tablish a  pension  insurance  program.  Re- 


ferred jointly  to  the  Committee  on  Fi- 
nance and  the  Committee  on  Labor  and 
Public  Welfare  by  unanimous  consent. 

INTRODUCTION  AND  ORDER  FOR  JOINT  REFERRAL 
OP  A  BILL  TO  AMEND  THE  WELFARE  PENSION 
PLAN    DISCLOSURE     ACT 

Mr.  GRIFFIN.  Mr.  President,  I  send  to 
the  desk  a  bill  to  amend  the  Welfare- 
Pension  Plan  Disclosure  Act  to  establish 
minimum  vesting  standards  and  to  estab- 
lish ^Spension  insurance  program,  and 
ask  that  the  bill  be  jointly  referred  to 
the  Committee  on  Finance  and  to  the 
Committee  on  Labor  and  Public  Welfare. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
reserving  tlie  right  to  object.  I  see  no  rea- 
son why  either  of  the  chairmen  of  the 
two  committees  named  would  have  any 
objection,  but  may  I  ask  the  distin- 
guished assistant  Republican  leader 
whether  or  not  he  would  be  willing  to 
condition  his  request  on  the  later  retrac- 
tion of  it.  in  the  event  either  of  those 
distinguished  chairmen  objected? 

Mr.  GRIFFIN.  Let  me  say  that  I  shall 
be  very  glad  to.  This  legislation  is  so 
drawn  that  it  does  affect  the  Treasury 
Department,  and  so  the  Committee  on 
Finance  has  an  interest  in  it.  but  gener- 
ally the  matter  of  pension  reform  is  being 
considered  by  the  Committee  on  Labor 
and  Public  Welfare.  Both  committees 
would  be  interested,  and  I  am  confident 
that  neither  chairman  v.ould  object,  but 
in  the  event  either  does,  I  v.ould  be  \cry 
glad  to  make  such  an  agreement. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  think  either  the  Senator  from 
Louisiana  iMr.  Long>  or  the  Senator 
from  New  Jersey  iMr.  Williams  i  would 
object,  but  with  that  understanding.  I 
have  no  objection. 

PENSION  REFORM  LEGISLATION 

Mr.  GRIFFIN.  Mr.  President,  today  I 
am  introducing  a  comprehensive  pension 
reform  bill.  This  bill  is  similar  to  legis- 
lation which  I  introduced  in  the  last 
Congress. 

One  of  the  great  disappointments  of 
the  92d  Congress-  was  the  failure  to  pass 
legislation  protecting  the  pensions  of 
American  workers.  However,  the  distin- 
guished majority  leader,  Mr.  Mansfield, 
sounded  an  encouraging  note  toward  the 
close  of  the  last  session  by  indicating  that 
pension  legislation  would  receive  high 
priority  in  this  Congress. 

At  stake  are  the  pensions  of  some  30 
million  working  men  and  women.  While 
pension  assets  total  over  $150  billion  na- 
tionwide and  are  increasing  at  the  rate 
of  over  SIO  billion  annually,  too  many 
employees  do  not  actually  reap  the  bene- 
fits set  forth  in  the  plans  under  which 
they  are  covered.  For  instance,  it  is  esti- 
mated that  over  20  percent  of  all  pension 
plan  members  have  no  opportunity  to 
obtain  vested  pension  right  prior  to  re- 
tirement. 

On  the  other  hand,  the  Treasm-y  De- 
partment has  estimated  that  an  addi- 
tional 3*/2  million  American  workers,  in- 
cluding nearly  a  million  over  age  50, 
would  have  immediate  vested  pension 
rights  if  a  10-year  vesting  standard  were 
in  effect  today.  However,  such  a  10-vear 
standard  applies  now  to  only  20  to  30 
percent  of  all  workers  covered  by  pen- 
sion plans.  Even  this  standard,  which  Is 
considered  quite  liberal  as  far  as  private 


industry  is  concerned,  is  twice  as  re- 
strictive as  the  Federal  civil  service  re- 
tirement program. 

Another  major  problem  is  whether  the 
pension  promise  will  in  fact  be  fulfilled. 
Having  a  vested  right  is  of  little  vaiue  if 
ther  is  no  money  to  back  it  up.  A  196.5 
Labor  Department  study  found  that 
about  500  pension  plans  affecting  more 
than  25,000  workers  terminate  each  year. 

Although  not  all  these  workers  lose 
their  pension  benefits,  many  thousand.! 
have  been  injured  in  instances  su.'h  as 
the  closing  of  the  Packard  automobile 
plant  in  Detroit  in  1956  and  the  otude- 
baker  shutdown  in  1964.  In  a  recent  ar- 
ticle in  Trial  magazine  the  director  of  the 
Social  Security  Department  for  the 
United  Automobile  Workers,  Mr.  Melv;n 
Glasser,  noted  that  the  number  of  UAW 
pension  plans  which  were  terminated 
was  twice  as  high  as  the  average  numoer 
of  terminations  during  the  preceding 
10-year  period.  This  number  doubled 
again  in  1971. 

It  h?s  been  :-ointed  out  that  the  plant 
termination  study  conducted  by  the  La- 
bor Department  in  its  1965  study  affected 
only  about  one-tenth  of  1  percent  of  all 
the  workers  covered  by  pension  plans. 
But  which  is  more  important,  statistics 
or  human  lives?  Moreover,  the  cost  of 
protecting  these  workers  is  minimal  In 
terms  of  the  total  pension  costs  incurred 
by  industry  every  year.  Under  my  bill 
and  most  other  pension  proposals  the  an- 
nual premium  cost  would  be  only  about 
one-tenth  of  1  percent  of  annual  pension 
contributions  by  employers.  That  is 
hardly  an  excessive  cost  to  insure  that 
workers  get  what  they  bargained  for. 

.Mr.  President,  the  bill  that  I  am  intro- 
ducing includes  vesting  and  insurance 
safeguards  as  well  as  better  disclosure 
requirements  for  protection  against  mis- 
management of  pension  funds. 

The  significant  features  that  distin- 
guish this  bill  from  other  similar  pro- 
posals include — 

First.  100  percent  vesting  after  10  years 
of  service  including  vesting  of  benefits 
before  and  after  enactment  of  the  bill; 

Second,  insurance  protection  for  loss 
of  benefits  earned  before  or  after  enact- 
ment: 

Third,  creation  of  a  Federal  Pension 
Insurance  Corporation; 

Fourth,  coverage  of  all  plans  with  15 
or  more  employees;  and 

Fifth,  a  1-year  effective  date  for  the 
vesting  and  insui'ance  provisions. 

An  important  new  provision  in  this  bill 
is  the  amendment  to  the  bankruptcy  laws 
giving  pension  benefits  that  are  immedi- 
ately payable  to  beneficiaries  priority 
treatment  along  with  wages  in  the  event 
of  bankruptcy.  This  proposal  is  a  recog- 
nition of  the  fact  that  pension  benefits 
are  in  fact  deferred  wages  and  should  be 
treated  as  such.  In  addition,  a  change  in 
bankruptcy  laws  would  provide  addi- 
tional security  to  the  Federal  Insurance 
Fimd  by  discouraging  undcrfunding  of 
pension  liabilities.  The  bill  also  contains 
another  sound  funding  incentive  by  mak- 
ing an  employer  liable  to  reimburse  the 
Federal  Insurance  Corporation  for  any 
pension  losses  resulting  from  voluntary 
plan  terminations  such  as  a  merger  or 
acquisition. 

Finally,  my  bill  would  require  workers 
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to  be  notified  of  their  pension  rights  in 
c  ear  a|id  understandable  terms.  Mem- 
fa  ;rs  of  pension  plans  would  have  the 
r  ght  to  sue  in  Federal  court  to  enforce 
t  lese  rights  and  to  collect  any  pension 
benefit*!  due  them.  Additional  protection 
\^  ould  also  be  provided  by  requiring  pen- 
s  on  plan  administrators  to  adhere  to 
c  !rtain  standards  in  managing  pension 
fimds. 

Mr.  President,  the  need  for  pension  re- 
f ( )rm  has  been  discussed  for  years.  Judg- 
ing solely  by  the  nimiber  of  individual 
c  )mplaints  that  have  come  to  my  atten- 
t  on.  the  time  for  discussion  is  over  and 
t  le  time  for  action  is  now. 
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By  Mr.  ROLLINGS  'for  himself, 
Mr.  Magnuson.  Mr.  Kennedy, 
Mr.  Stevens,  and  Mr.  Roth)  : 
S  80.  A  bill  to  amend  the  Ports  and 
V  Waterways  Safety  Act  of  1972  to  provide 
or  authority  to  be  placed  in  the  Na- 
.onal  Oceanic  and  Atmospheric  Admin- 
istration for  the  certification  of  the  en- 
v  ronmfhtal  soundness  of  the  site  selec- 
t:  on,  cojistruction.  and  operation  of  off- 
s  lore  artificial  structures  for  port  and 
ti  rminad,  povverplant,  airport,  and  other 
Ich  facihties  to  be  located  in  the  coastal 
rs.  Referred  to  the  Committee  on 
dommerce. 

lORTS    A^    WATERWAYS    SAFETT    ACT    OF     1972 

Mr.  IJOLLINGS.  Mr.  President,  in  the 
list  Congress  we  ended  a  half-decade 
bittle  to  provide  this  Nation  with  ra- 
tional and  coordinated  planning  along 
lir    populated    and    growth    pressured 
)astal  .margins.  The  National  Coastal 
jne  Mjinagement  Act  is  now  law.  It  will 
rovide  a  much-needed  tool  for  States  to 
)pe  with   the  pressures  of  population 
i/owth  and  industrial  expansion.  These 
iiHie    pi-essures   have   now   resulted   in 
ejually  ;  significant  and  important  na- 
onal  problems  m  our  coastal  areas.  I  am 
.  iferring  to  numerous  plans  to  develop 
u:itouched  portions  of  the  offshore  ma- 
ne environment  to  accommodate  such 
rejects   as   nuclear  powerplants,   deep 
ater  ports  and  terminals,  airports,  and 
research  facilities,  among  others. 

We  i«fe  told  that  the  most  urgently 

needed  ^)rojects  are  those  which  are  tied 

this  .Nation's  buifc,eoning  energy  re- 

iremdnts:   Deep  water  port  facilities 

r  the  oKoading  of  crude  oil  from  huge 

pertahkers  and  manmade  islands  to 

se  vast  nuclear  electric   generating 

ciUties. 

During  1972.  the  results  were  unveiled 

two  major  agency  studies  about  deep- 

wjater  ports,  one  by  the  Army  Corps  of 

meers  and  the  other  by~tfte  Depart- 

nient  of  Commerce's  Maritime  Adminis- 

ion.  Both  strongly  support  the  view 

f  such  facilities  must  be  constructed 

4metiitie  within  the  near  future  if  we 

e  to  s^iti.sfy  our  Nation's  ravenous  ap- 

:Dfetite  for  energy.  The  present  levels  of 

.3.  crude  oil  imports  of  about  42  million 

ns  per  year  are  expected  to  increase  to 

million  tons  by  1980,  a  sevenfold  in- 

^se  in  less  than  10  years.  It  is  cheaper 

transpoit  oil  in  great  volume.  So  the 

ipping  industry  will  utilize  the  250,000 

350.000  and  larger,  deadweight  ton 

of  tanker  a?  the  workhorse  of  its 

._  to  carry  these  increased  volumes  of 

0  1.  A  review  of  U.S.  port  capability  indi- 
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cates  that  with  few  exceptions,  the  maxi- 
mum size  ship  that  can  enter  most  U.S. 
ports  fully  loaded  is  65,000  deadweight 
tons.  So  goes  the  aigument  used  to  justify 
the  need  for  deepwater  ports.  Some 
sources  have  even  predicted  construc- 
tion of  a  terminal  offshore  by  as  early  as 
1975. 

Additionally,  there  are  similar  predic- 
tions of  ever-increasing  growth  in  the 
oceanborne  transportation  of  refined 
petroleum  products,  liquid  natural  gas, 
coal,  and  iron  ore. 

This  attempt  to  find  less-crowded  loca- 
tions in  deep  water  offshore  is  being  fol- 
lowed by  the  nuclear  power  industry.  Re- 
cently. Public  Service  Electric  &  Gas  Co. 
of  New  Jersey  signed  a  contract  with  Ofl- 
.-ihore  Power  Systems  to  purchase  twin, 
barge-mounted  1.15  million  killowatt  nu- 
clear powerplants.  These  tw.o  plants  are 
tc  be  floated  withm  an  artificial  break- 
water. 3  miles  off  the  New  Jersey 
coa.st  near  Atlantic  City.  I  understand 
that  several  other  utilities  in  populous 
regions  are  also  seriously  considering  the 
off. shore  alternative. 

Airport  siting  is  still  another  sphere  of 
activity  which  has  its  eyes  seaward.  And, 
I  am  told,  .he  State  of  Hawaii  has  visions 
of  a  floating  city  nestled  among  its  is- 
lands to  house  its  inhabitants  and  vis- 
itors. The  list  of  other  possible  enter- 
prises in  the  coastal  waters  is  conceivOTly 
as  long  as  the  imagination. 

Mr.  President.  I  am  deeply  concerned 
about  the  rather  superficial  treatment 
given  to  environmental  consideration  in 
the  several  studies  I  have  seen  on  this 
subject.  In  some  reports  I  have  even  en- 
coimtered  suggestions  to  roll  back  legiti- 
mate environment-protecting  measures 
so  as  to  speed  up  solutions  to  the  so- 
called  energy  crisis.  Because  of  my  deep 
personal  concern  about  these  events.  I 
am  introducing  legislation  today  to  make 
environmental  considerations  coequal 
with  economic  and  technical  factors  in 
the  planning,  construction,  and  opera- 
tion of  these  offshore  structures.  If  there 
is  anything  to  be  learned  from  the  past, 
!<■  is  that  an  early,  indepth  consideration 
of  environmental  matters  saves  time  and 
money  and  serves  to  protect  the  ecology 
affected  by  a  given  project  before  serious 
damage  is  done.  The  bill  I  am  submitting 
will  require  an  environmental  certifica- 
tion from  the  National  Oceanic  and 
Atmospheric  Administration — NOAA — 
prior  to  the  construction  or  operation  of 
large-scale  offshore  facilities.  NOAA.  as 
the  Federal  Government's  leading  ma- 
rine environment  agency,  will  be  empow- 
ered to  evaluate  fully  the  ecological  im- 
plications of  a  deepwater  port  facility 
or  a  powerplant.  Whether  the  facility 
will  cause  erosion  of  shorelines  or  dis- 
place or  possibly  encourage  fisheries  ac- 
tivities are  two  types  of  questions  which 
NOAA  will  have  to  examine.  I  believe  this 
mechanism  is  desperately  needed  to  han- 
dle the  multitude  of  environmental  ques- 
tions which  will  be  raised  by  these  un- 
precedented uses  of  the  marine  environ- 
ment. 

I  do  not  suggest  that  this  bill  contains 
the  ultimate  solution,  either  to  the  prob- 
lems of  offshore  facilities,  or  to  the  much 
larger  energy  predicament.  However,  I  do 
believe  that  this  bill  will  constitute  an 


integral  part  of  the  solution,  at  least  as 
to  preserving  the  vital  marine  environ- 
ment in  the  attempts  to  meet  our  energy 
needs.  We  are  now  being  confronted  with 
a  series  of  difficult  choices  in  land  use 
and  energy  policy.  Let  us  not  ignore  the 
lessons  of  the  pa.st  in  making  those 
choices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  te  printed  in  its  en- 
tirety in  the  Record  immediately  follow- 
ing the  remarks  of  Senator  Magnuson 
and  myself. 

Mr.  MAGNUSON.  Mr.  President,  in 
the  recent  sessions  of  Congress,  the  de- 
velopment of  a  legislative  scheme  to 
prevent  and  mitigate  the  effects  of  ves- 
sel-caused oil  polluting  incidents  has  been 
a  priority  issue.  We  in  the  93d  Congress 
are  again  committed  to  making  lurther 
inroads  on  this  complex  and  often  dif- 
ficult aspect  of  our  maritime  commerce. 
Now  a  new  dimension  is  being  added  to 
the  picture,  a  dimension  attributable  to 
our  rapidly  escalating  need  for  energy 
imports:  Deep  water  transfer  terminals 
for  handling  of  crude  oil  from  tankers 
of  a  "super"  size.  In  the  past.  I  have 
voiced  my  concern  about  the  utilization 
of  deep  water  port  facilities  in  light  of 
the  need  to  meet  this  Nation's  eneigy  re- 
quirements. Now  they  appear  to  be  but 
a  few  years  from  reality. 

At  the  same  time.  I  have  been  deeply 
concerned  about  the  use  of  tankers  and 
supertankers,  recognizing  the  potential 
threat  that  can  result  from  either  a  tank- 
er collision  or  grounding,  or  from  normal 
transfer  operations.  An  oil  spill  resulting 
from  either  type  of  accident,  especially 
when  you  consider  the  size  of  the  pro- 
posed supertankers,  might  well  be  dis- 
asterous  in  the  coastal  zone. 

Puget  Sound  in  my  own  State  is  one 
of  the  locations  being  considered  for  a 
superport  site  due  to  its  unusually  deep 
waters  which  can  easily  accommodate 
deep  draft  supertankers  close  to  shore. 
The  present  rate  of  oil  movement  on  the 
soimd  is  approximately  12  million  gal- 
lons a  day.  With  the  advent  of  Alaska 
oil  the  total  would  jump  to  about  120 
million  gallons  per  day.  The  >  oil  will 
probably  be  carried  in  vessels  oi  about 
120,000  dead-weight  tons,  the  same  size 
as  tiie  now  inlHinous  Torrey  Canyon.  A 
University  ot  Washington  study  has  es- 
timated that  there  will  be  three  colli- 
sions in  Puget  Sound  in  the  next  10  years 
involvirfg  these  new  supertankers.  This 
prediction  does  not  include  groundings 
which  are  a  more  serious  source  of  oil 
pollution.  So  the  dangers  are  quite  real. 

Because  of  my  deep  concern  about  this 
problem,  today.  I  am  cosponsoring  with 
Senator  Hollings  a  bill  to  insure  com- 
plete consideration  of  environment  fac- 
tors associated  with  these  terminals  and 
other  offshore  facilities.  The  incalculable 
value  of  oiu"  coastal  resources  neces- 
sitates carefiil  planning  for  such  mam- 
moth undertakings  and  I  believe  this 
legislation  will  assist  the  final  resolu- 
tion of  the  issue. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  80 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
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America   in   Congress    assembled.   That   the 
Ports  and  Waterways  Safely  Act  of  1972  (86 
Stat.  424)   Is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 
"TITLE  III— SmNQ,  CONSTRUCTION,  AND 
OPERATION     OF     ARTIFICIAL     STRUC- 
TURES    IN     THE     OFFSHORE     MARINE 
ENVIRONMENT 

"SHOET   TrrLE 

"Sec.  301.  This  title  may  be  cited  as  the 
'OSfshore  Marine  Environment  Protection 
Act  of  1973'. 

"FINDINGS  AND  PURPOSES 

"Sec.  302.   (a)   The  Congress  finds — 

"(1)  that  the  construction  and  operation 
of  largescale  offshore  artificial  structures, 
both  -fixed  and  floating,  designed  to  be  used 
as  ports  and  terminals,  powerplants,  air- 
ports, research  platforms,  and  other  uses, 
are  presently  planned; 

"(2)  that  there  Is  a  nationwide  need  to 
oversee  the  planning,  construction,  and 
operation  of  such  facilities  to  prevent 
damage  to  coastal  navigable  waters,  the 
coastal  zone  and  the  resources  therein,  In- 
cluding, but  not  limited  to.  fish,  shellfish, 
and  wildlife,  marine  and  coastal  resources 
and  recreational  and  scenic  values,  which 
waters  and  resources  are  hereafter  In  this 
Act  referred  to  as  the  "marine  environment'; 
and 

■•(3)  that  the  planned  development  of 
such  facilities  Involves  and  affects  Inter- 
state and  foreign  commerce,  fisheries  and 
wildlife,  and  navigation  and  will  affect 
United  States  citizens  and  the  marine  en- 
vironment over  a  broad  geographical  area. 

"lb I  The  purpose  of  this  Act  is  to  provide 
for  the  fullest  protection  of  the  marine  en- 
vironment possible  to  prevent  adverse  Im- 
pact which  may  result  from  the  construction 
and  operation  of  such  facilities  by  author- 
Izmg  and  directing  the  Secretary  of  the  De- 
partment In  which  the  National  Oceanic  and 
Atmospheric  Administration  is  of>erating  to 
Issue  a  certification  that  in  respect  of  any 
artificial  structure  all  possible  precautions 
have  been  taken  to  protect  the  marine  en- 
vironment, or  to  deny  such  certification  If 
the  facility  is  adjudged  by  the  Secretary  to 
pose  an  unreasonable  threat  to  the  Integrity 
of  the  marine  environment. 

"DEFINITIONS 

"Sec.  303.  For  the  purposes  of  the  Act' 
the  term — 

"(a)  "Secretary"  means  the  Secretary  of 
the  Department  in  which  the  National 
Oceanic  and  Atmospheric  Administration  is 
operating. 

"(b)  "Artificial  structure'  means  any  man- 
made  structure,  either  fixed  or  floating,  lo- 
cated In  navigable  waters  of  the  United 
States  more  than  five  hundred  feet  to  the 
seaward  of  the  mean  low  water  mark  or  lo- 
cated beyond  the  territorial  sea  of  the  United 
States  but  still  adjudged  to  be  within  the 
Jurisdiction  of  the  United  States,  and  which 
Is  intended  for  use  as  port  and  terminal, 
powerplant.  alrpwrt.  research,  or  any  other 
facility  or  facilities:  Provided.  That  It  dees 
not  mean  structures  constructed  and  used 
solely  for  the  purpose  of  exploring  for,  de- 
veloping, or  removing  the  resources  of  the 
submerged  lands  beneath  the  navigable 
waters  of  the  United  States  or  of  the  Outer 
Continental  Shelf. 

"(c)  'Person'  means  any  private  persons, 
individual.  as.sociatlon.  corporation,  or  en- 
tity, or  any  officer,  employee,  agent,  depart- 
ment, agency,  or  instrumentality  of  the  Fed- 
eral Government,  of  any  State  or  local  unit 
of  government. 

"<d)  "Applicant'  means  any  person  apply- 
ing for  a  certification  under  the  terms  of  this 
Act. 

"CERTIFICATION 

"Sec  304.  (a)  No  person  shall  construct  or 
operate  an  artificial  structure  as  defined  In 
this  Act  until  the  Secretary  shall  have  cer- 


tified that  the  artificial  structure  does  not 
pose  an  unreasonable  threat  to  the  Integrity 
of  the  marine  environment  In  which  It  Is 
to  be  located,  and  that  all  possible  precau- 
tions have  been  taken  to  minimize  adverse 
Impact  on  the  marine  environment.  Certi- 
fication :,hall  relate  to  site  selection,  method. 
and  type  of  construction,  and  operation  of 
such  artificial  structure, 

"(b)  The  Secretary  may  give  certification 
£ifter  notice  and  public  hearing  In  accord- 
ance with  the  Administrative  Procedure  Act, 
title  5.  United  States  Code,  relating  to  ad- 
judicatory proceedings,  to  any  such  artificial 
structure  upon  a  showing  by  the  applicant 
that  the  location,  construction,  and  opera- 
tion of  the  proposed  artificial  structure  does 
not  pose  an  unreasonable  threat  to  the  in- 
tegrity of  the  marine  environment,  and  that 
all  possible  precautions  have  been  taken  to 
minimize  anticipated  adverse  impact  on  the 
marine  environment.  Such  hearing  may  be 
combined  with  any  other  required  hearing 
and  the  Secretary  shall  coordinate  with  the 
appropriate  agencies.  The  applicant  shall 
submit  reasonably  detailed  plans  of  the  arti- 
ficial structure  at  least  two  years  prior  to 
the  expected  date  of  the  beginning  of  con- 
struction :  Provided.  That  as  to  those  artificial 
structures  which  are  not  In  the  con.struc- 
tlon  phase  on  the  effective  date  of  this  Act 
but  nonetheless  will  reach  the  construction 
phase  at  any  time  within  two  years  of  the 
effective  date,  the  applicant  shall  submit 
plans  to  the  Secretary  as  soon  as  possible 
after  this  Act  goes  Into  effect.  The  Secre- 
tary shall  establish  a  reasonable  fee  to  be  paid 
by  the  applicant  sufficient  to  cover  the  ad- 
ministrative cosf^xpcurred  In  evaluating  an 
application  for  certification. 

"(c)  The  Secretary  shall  establish  and  ap- 
ply criteria  for  reviewing  and  evaluating 
such  artificial  structures,  and  In  establish- 
ing or  revising  such  criteria,  shall  consider, 
but  Is  not  limited  In  his  consideration  to, 
the  following : 

"(1)  The  need  for  siting  such  artificial 
structure  on  human  health  and  welfare,  in- 
cluding  esthetic   and   recreational   values. 

"(3)  The  effect  of  such  artificial  struc- 
ture on  fish,  plankton,  shellfish,  and  wild- 
life resources. 

"(4)  The  effect  of  such  artificial  structure 
on  the  oceanographlc  currents  or  wave  pat- 
terns and  upon  nearby  shorelines  and 
beaches. 

'"(5)  The  effect  on  alternate  uses  of  the 
ocer.ns  and  navigable  waters,  such  as  scien- 
tific st-.idy.  fishing,  and  other  living  and  non- 
living resources  exploitation. 

"(6)  The  dangers  to  such  .irtlficlal  struc- 
ture occasioned  by  waves,  winds,  and  weather 
and  the  steps  which  can  be  taken  to  protect 
against  such  dangers. 

■"(7)  The  effect  of  such  artificial  structure 
on  navigation. 

"(8)  Such  other  consideration  which  the 
Secretary  deems  appropriate  or  necessary  to 
fully  evaluate  any  artificial  structure. 
In  establishing  criteria,  the  Secretary  shall 
consult  with  Federal,  State,  and  local  officials 
and  Interested  members  of  the  general  public, 
as  may  appear  appropriate  to  the  Secretary. 

"(d)  In  reviewing  applications  for  certi- 
fication, the  Secretary  shall  make  provision 
for  consultation  with  any  Federal  agency 
which  has  Jurisdiction  by  law  or  special  ex- 
pertise with  respect  to  any  environmental 
Impact  involved.  Comments  of  a  substantive 
nature  shall  be  Incorporated  as  part  of  the 
certification. 

"PUBLIC    ACCESS   TO    INFORMATION 

"'Sec.  305.  (ai  Copies  of  any  communica- 
tions, documents,  reports,  or  information 
received  or  sent  by  any  applicant  shall  be 
made  available  to  the  public  upon  Identifiable 
request,  and  at  reasonable  cost,  unless  such 
Information  may  not  be  publicly  released 
under  the  terms  of  subsection  (b)  of  this 
section. 


"(b)  The  Secretary  shall  not  disclose  in- 
formation obtained  by  him  under  this  Act 
which  concerns  or  relates  to  a  trade  secret 
referred  to  In  section  1905  of  title  18,  United 
States  Code,  except  that  such  Information 
may  be  disclosed — 

"(1)  to  other  Federal  Government  depart- 
ments, agencies,  and  officials  for  ofliclalruse 
upon  request: 

"(2)  to  committees  of  Congress  having 
jurisdiction  over  the  subject  matter  to  which 
the  Information  relates: 

"(3)  in  any  Judicial  proceeding  under  a 
court  order  formiUated  to  preserve  the  con- 
fidentiality of  such  information  without 
impairing  the   proceedings: 

"(4)  to  the  public  in  order  to  protect  their 
health  and  safety  after  notice  and  opportu- 
nity for  comment  In  writing  or  for  discus- 
sion in  closed  session  within  fifteen  days 
by  the  party  to  which  the  Information  per- 
tains (If  the  delay  resulting  from  such 
notice  and  opportunity  for  comment  would 
not  be  detrimental  to  the  public  health  and 
safety ) . 

Nothing  contained  In  this  section  shall  be 
deemed  to  require  the  release  of  any  Informa- 
tion described  by  subsection  (b(  of  section 
552,  title  5,  United  States  Code,  or  which  Is 
otherwise  protected  by  law  from  disclosure 
to  the  public.  j  I 

"NAVIGATIONAL   EFFECTS  |l 

"Sec.  306.  (a)  In  evaluating  the  effect  of 
any  proposed  artificial  structure  on  naviga- 
tion, the  Secretary  shall  consult  with  and 
obtain  the  yiews  of  the  Secretary  of  the 
Department  In  which  the  Coast  Guard  is 
operating. 

"(b)  The  Secretary  of  the  Department  In 
which  the  Coast  Guard  is  operating  shall 
have  authority  to  promulgate  and  enforce 
such  reasonable  regulations  with  respect  to 
lights  and  other  warning  devices,  safety 
equipment,  and  other  matters  relating  to 
the  promotion  of  safety  of  life  and  property 
on  artlfllclal  structures  referred  to  in  sec- 
tion 303(b)  or  on  the  waters  adjacent  there- 
to, as  he  may  deem  necessary. 

"(c)  The  Secretary  of  the  Department  In 
which  the  Coast  GusTd—ls.  operating  may 
mark  for  the  protection  of  navigation  any 
such  artificial  structure  whenever  the  owner 
has  failed  suitably  to  mark  the  same  In  ac- 
cordance with  regulations  Issued  hereunder, 
and  the  owner  shall  pay  the  cost  thereof.  Any 
person  who  shall  fall  or  refuse  to  obey  any 
of  the  lawful  rules  and  regulations  Issued 
hereunder  shall  be  guilty  of  a  misdemeanor 
and  shall  be  fined  not  mere  than  $50)>-for 
each  offense.  Each  day  during  which  such 
violation  shall  continue  shall  be  considered 
a  new  off°nse. 

"■relationship  to  other  laws 

■"Sec  307.  (a)  No  action  talcen  pursuant 
to  this  Act  shall  relieve,  exempt,  or  Im- 
munize any  person  from  a  ly  other  require- 
ments Imposed  by  Federal,  State,  or  l..cal 
laws,  regulations,  or  ordinances,  including, 
but  not  limited  to.  the  National  Environ- 
mental Policy  Act. 

'"(bl  Nothlnf;  contained  In  this  Act  sup- 
plants or  modifies  any  treaty  or  Federal 
statute  or  authority  granted  thereunder,  nor 
does  It  prevent  a  State  or  political  subdivi- 
sion thereof  from  prescribing  for  artificial 
structures  within  Its  Jurisdiction  higher 
safety  or  environmental  standards. 
"penalty 

"Sec.  308.  Whoever  begins  to  construct, 
constructs,  or  operates  ap  artificial  struc- 
ture after  the  effective  date  of  this  Act  with 
out  a  prior  certification  by  the  Secretary 
shall  be  fined  not  less  than  $50,000  or  more 
than  $200,000. 

"INJUNCTIVE  RELnEF 

"Sbc.  309.  (a)  The  Secretary  shall  initiate 
Injunctive  proceedings  to  halt  the  construc- 
tion or  operation  of  any  artificial  structure 
begun  after  the  effective  date  of  this  Act 
without  prior  certification. 
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■(b)  The  Injunctive  relief  provided  by  this 
sfifctlon  snail  not  restrict  any  right  which 
ai  y  persons  ( or  class  of  persons )  may  have 
U]  ider  any  statute  or  common  law  to  seek 
er  forcemant  of  or  compliance  with  any 
stindard  pr  limitation  or  to  seek  any  other 
relief  (Including  relief  against  the  Secre- 
tefy).        ■ 

"APPilOPHIATION 

"Sec.  310.  There  is  authorized  to  be  ap- 
pilated  $1,000,000  for  the  fiscal  year  1974 
ar  d  each  fiscal  year  1975  and  1976,  for  ad- 
nn  [nlstratlon  of  this  Act." 


\ 


e:: 

ii 

V 

tie 


6  )mi 


CONGRESSIONAL  RECORD  —  SENATE 


January  ^,  1973 


H^  Mr.  PELL  •  for  himself  and  Mr. 
Inouye 1  : 
lOOf.  A  bill  to  provi(3e  a  national  pro- 
gtam  in  or(ier  to  make  the  international 
nietric  system  the  predominent.  but  not 
clu.sive'  system  of  measurement  in  the 
itcd  Stat.es  and  to  provide  for  convert- 
g  to  the  general  u-^e  of  such  system 
Ithin  10  years.  Referred  to  the  Commit- 
on  Commerce.  ^ 

METRIC    CONVERSI.71N    ACT 

Mr.  PELL.  Mr.  President,  I  am  intro- 
djicing  today  a  bill  to  make  the  metric 

stem  of  weights  and  measures  the  pre- 
inaftt  svstem  of  measurement  within 

e  United  States. 

MetriQ  conversion  is  one  of  the  more 
itiportant  items  of  imfinished  business 
before  the  Congress  this  session.  Given 
e.xpress  power  by  the  Constitution  to 
establish  a  system  of  weights  and  meas- 
,  the  Congress  has  been  delibei-ating 
the  Question  of  metric  conversion  for 
n|orethan  150  years. 

In  hi:  state  of  the  Union  message  last 

;ar,  the  President  asked  the  Congress 
establish  a  policy  making  the  metric 
ststem  the  predominant  system  of  meas- 
urement in  the  United  States;  the  Sen- 
responded  to  his  request  by  passing 
September  5,  1972,  my  own  bill  with 
ahiendments  supported  by  the  adminis- 
tation.;  The  House  of  Representatives 
unfortunately  did  not  act  upon  our  bill. 

Wher.  Thomas  Jefferson  first  suggested 

the  Congress  that  it  might  fulfill  its 

constitutional  responsibilities  for  setting 

andards  of  weight.s  and  measures  by 
giving  consideration  to  the  French  metric 
s  rstem,  metric  conversion  had  a  some- 
\fhat  revolutionary  soimd  to  it. 

After'  all.  the  metric  system  was  the 
result  cX  an  effort  by  the  French  revolu- 

onaries  to  purge  the  country  of  any  re- 
ri^ciining  feudal  vestiges. 

How  strange  it  might  seem  now  to 
"fhomas  Jefferson  and  to  John  Quincy 
/  dams,  who  also  brought  the  matter  be- 
f  )re  Congress,  that  the  Congress  is  still 
iiching  along  with  the  customary  sys- 
tem— the  so-called  imperial  system — 
e  ven  alter  Great  Britain,  the  country 
t  lat  ggfve  the  imperial  system  its  name, 
qas  gor-e  met-ic. 

Theri  is  little  if  any  further  debate  on 
the  question  of  whether  the  United  States 
should  go  metric  or  not.  The  question  is 
\hen  shall  we  go  metric  and  how  shall 
4"e  go  metric. 

I  do  not  believe  this  Nation  should  wait 
ainy  longer  before  implementing  a  plan- 
r  ed  conversion  to  the  metric  system  of 
veights  and  measures.  We  have  waited 
l5ng  enough,  and  the  longer  we  wait  the 
ipore  costly  and  diflScult  will  be  the  task. 
In  1967,  the  Congress  enacted  a  bill 
Sponsored     by     former    Representative 
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George  Miller  of  California  and  myself 
requiring  the  Department  of  Commerce 
to  undertake  a  broad  study  of  advantages 
and  disadvantages  of  the  United  States 
converting  to  a  predomjjiantly  metric 
system. 

This  law  requires  the  Secretary  of 
Commerce  to  do  four  things: 

First.  To  determine  the  impact  of  the 
increasing  worldwide  use  of  metric  on  the 
United  States; 

Second.  To  appraise  the  desirability 
and  practicality  of  widening  the  use  of 
metric  weights  and  measures  in  the 
^United  States; 

Third.  To  study  the  feasibility  of  main- 
taining customary  engineering  stand- 
ards; and 

Fourth.  To  evaluate  tl.e  costs  and  ben- 
efits of  alternative  courses  of  action 
which  may  be  feasible  to  our  Nation. 

At  the  conclusion  of  a  long  and  careful 
stu(iy  involving  all  sectors  of  society  and 
business,  the  Secretary  of  Commerce  in 
August  of  1971  transmitted  to  the  Con- 
gress a  report  entitled:  "Metric  America: 
A  Decision  Whose  Time  Has  Come." 

This  study  concluded  that,  first,  an  in- 
creased use  of  the  metric  system  in  the 
United  States  is  inevitable;  second,  that 
a  carefully  planned  transition  on  a  na- 
tional basis  would  achieve  maximum  ef- 
ficiency while  minimizing  economic  dislo- 
cation; third,  that  a  changeover  period 
of  10  years  to  a  predominantly  metric 
system  was  the  most  desirable;  fourth, 
and  that  a  broadly  representative  body 
should  be  established  to  plan  and  coordi- 
nate the  changeover. 

Mr.  President,  the  bill  I  introduced  last 
year  and  the  bill  that  I  am  introducing 
today  is  designed  to  fulfill  those  recom- 
mendations of  the  U.S.  Metric  Study. 

After  I  had  introduced  my  own  bill  in 
the  last  session  and  after  the  Senate 
Committee  on  Commerce  had  begun  its 
hearing  in  February  of  1972  on  metric 
conversion,  the  administration  sent  to  the 
Congress  its  own  recommendations  for 
metric  conversion  legislation. 

Although  this  bill  had  many  excellent 
provisions,  the  thrust  of  the  bill  was  to 
maintain  the  status  quo.  The  administra- 
tion's bill  was  essentially  precatory  and 
would  have  allowed  for  the  continued  ex- 
istence of  our  present  dual  system  of 
weights  and  measures. 

Although  it  fulfilled  the  basic  recom- 
mendations of  the  U.S.  metric  study,  the 
administration's  bill  left  metric  conver- 
sion as  a  matter  of  persuasion  for  a  met- 
ric board  with  American  industry.  There 
was  no  regulatory  authority  provided  and 
there  were  no  provisions  for  assisting 
small  businessmen  and  individuals,  such 
as  machinists  and  garage  mechanics, 
who  might  suffer  a  shortrun  economic 
loss  through  metric  conversion. 

Mr.  President,  the  bill  I  am  Introduc- 
ing today  seeks  to  blend  the  best  provi- 
sions of  the  administration  bill  with  the 
best  provisions  of  my  original  bill. 

The  bill  I  am  introducing  today  in- 


tor  for  maintaining  the  use  of  the  cus- 
tomary system  of  weights  and  measures. 

Instead  of  maintaining  a  dual  system 
of  weights  and  measures  as  provided  In 
the  administration's  bill,  my  bill  would 
make  metric  units  the  only  legal  system 
of  measurement  imless  an  exemption  is 
provided  in  either  the  metric  conversion 
plan  to  be  presented  to  the  Con'/ress  by 
the  Metric  Conversion  Board  or  by  the 
Appeals  Commission  established  by  this 
act. 

The  predominance  of  the  metric  sys- 
tem established  by  this  bill  would  only 
apply  to  metric  units,  and  not  to  metric 
standards. 

In  regard  to  the  treatment  of  metric 
standards,  my  bill  is  essentially  the  same 
as  the  administi-ation's  initial  bill.  That 
is  to  say,  while  my  bill  would  mandate, 
with  certain  exceptions,  that  the  United 
States  use  the  international  system  of 
units  which  utilizes  the  six  base  units 
of  meters  for  length,  kilograms  for  mass, 
seconds  for  time,  amperes  for  electric 
current,  kelvins  for  thermodynamic  tem- 
peratures, and  candela  for  luminous  in- 
tensity, my  bill  would  not  mandate  the 
exclusive  use  of  international  metric 
standards  used  in  engineering  and  trade. 
For  example,  the  question  of  standards 
for  such  diverse  items  as  the  size  of  screw 
threads,  the  diameter  of  wire,  or  the 
strength  of  metals,  would  be  left  as  the 
subject  of  international  negotiation  by 
the  United  States  and  for  careful  review 
by  the  experts  of  the  Metric  Conversion 
Board  established  by  my  bill. 

The  bill  I  am  proposing  is  essentially 
like  the  proposal  of  the  administration 
in  one  other  aspect  I  have  included  for 
the  first  2  fiscal  years  of  the  bill's 
operation,  the  same  authorizations  for 
the  operation  of  the  Metric  Conversion 
Board.  For  the  last  3  fiscal  years  I  have 
increased  the  authorizations  by  an  ad- 
ditional $2  million  a  year  to  provide  for 
the  operation  of  an  Appeals  Board. 

My  bill  has  five  ba.^ic  purposes:  First, 
the  conversion  to  the  metric  system 
within  a  period  of  10  years;  second,  the 
creation  of  a  national  Metric  Conversion 
Board  to  plan  and  implement  metric  con- 
version; third,  the  requirement  that  the 
conversion  plan  Include  provisions  for  an 
appropriate  appeals  process  to  grant  ex- 
emptions from  the  use  of  metric  units 
and  standards  In  cases  of  unforeseen 
hardship;  fourth,  the  provision  of  finan- 
cial assistance  to  small  businesses  and 
individuals  severely  effected  by  metric 
conversion;  and  fifth,  the  establishment 
of  a  national  Information  program  about 
metric  conversion. 

The  National  Metric  Conversion  Board 
would  consist  of  nine  members  appointed 
by  the  President  and  in  addition  one 
member  each  from  the  House  of  Repre- 
sentatives and  the  Senate.  The  Board 
woud  have  the  responsibility  Initially  to 
submit  within  18  months  for  the  ap- 
proval of  Congress  a  comprhensive  plan 
for  moving  the  United  States  to  a  pre- 


cludes the  administration's  provisions  for    dominantly  metric  system  of  weights  and 
the  establishment  of  a  metric  conversion    measures. 


board,  for  the  development  of  a  metric 
conversion  plan,  and  for  the  identifica- 
tion of  the  terms  of  metric  conversion. 

This   bill,   however,   would   leave  the 
burden  of  persuasion  on  the  private  sec- 


In  the  development  of  the  plan  the 
Board  would  be  required  to  consult  with 
all  sectors  of  the  American  economy  in- 
cluding small  business,  science,  engineer- 
ing,  labor,   education,    consumer  orga- 
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nizatlons,  Government  agencies  at  all 
levels,  as  well  as  recognized  standards 
developing  and  coordinating  organiza- 
tions and  individuals  or  groups  as  are 
considered  appropriate  by  the  Board. 

There  are  many  measurements,  such 
as  the  length  of  a  football  field,  which  I 
would  expect  to  be  specified  in  the  initial 
metric  conversion  plan  as  exemptions  re- 
quired by  custom.  However,  in  case  there 
are  special  hardships  where  metric  con- 
version would  provide  no  economic  bene- 
fits in  the  long  run  or  where  needed 
exemptions  were  overlooked  by  the  Met- 
ric Conversion  Board,  my  bill  requires 
the  establishment  of  an  appeals  process 
to  grant  individual  exceptions  either  on 
a  permanent  basis,  or  on  a  temporary 
basis,  depending  upon  the  circumstances. 

This  is  a  new  provision  which  was  not 
contained  in  either  of  the  two  bills  con- 
sidered in  the  last  Congress. 

My  new  bill  differs  in  one  other  respect 
from  the  administration's  approach.  I  do 
not  agree  that  the  costs  of  metric  con- 
version should  be  allowed  to  fall  where 
they  may. 

I  believe  some  incentives  for  industry 
are  required  and  some  direct  financial 
assistance  should  be  provided  to  small 
businessmen  and  individuals  whose  eco- 
nomic livelihood  is  threatened  by  metric 
conversion. 

To  stimulate  industry  to  metric  conver- 
sion and  to  encourage  the  purchase  of 
new  American-made  machinery,  my  bill 
provides  for  businesses  which  pmxhase 
new  equipment  for  pun^oses  of  metric 
conversion  to  be  allowed  a  double  rate  of 
depreciation  for  tax  purposes  on  that 
machinery. 

Depending  on  the  pace  of  metric  con- 
version, machinists  and  automobile  re- 
pairmen may  have  to  purchase  new  sets 
of  tools.  The  costs  of  tools  to  these  trades- 
men sometime  reach  nearly  $2,000  a  per- 
son. My  iDill  would  allow  the  Small  Busi- 
ness Administration  to  provide  grants  up 
to  that  amount  to  any  individual  whose 
trade  would  be  severely  affected  by  metric 
conversion.  Tlie  bill  also  provides  for 
loans  to  be  made  to  small  businesses 
similarly  hurt  by  metric  conversion. 

To  better  prepare  the  Nation's  educa- 
tional system  for  metric  conversion,  my 
bill  also  provides  the  Oflace  of  Education 
with  authority  to  make  grants  to  estab- 
lish a  national  information  program  on 
metric  conversion. 

Mr.  President,  the  United  States  has 
been  inching  toward  metric  conversion 
long  enough.  It  is  time  we  took  a  giant 
step  forward  that  is  one  long  meter 
ahead.  If  we  move  now  in  a  planned  pro- 
gram, I  think  we  will  find  that  that 
"extra  silly  little  millimeter."  to  para- 
phrase a  popular  advertisement,  will 
mean  significant  international  trade  ad- 
vantages, a  more  simplified  commercial 
system,  a  stimulated  industry,  and  a  large 
savinrs  for  the  American  consumer. 

I  ask  imanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  100 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assemiled, 


SHORT  TrrLE 

Section  1.  This  Act  may  be  cited  as  th? 
"Metric  Conversion  Act  of  1973". 

FINDINGS 

Sec.  2.  The  Congress  finds  that — 

(1)  the  United  States  Is  the  only  indus- 
trially developed  nation  which  has  not  es- 
tablished a  national  policy  committing  itself 
to  and  facilitating  conversion  to  the  metric 
system;  and 

(2)  as  a  result  of  the  study  to  determine 
the  advantages  and  disadvantages  of  In- 
creased use  of  the  metric  system  in  the 
United  States  authorized  by  Public  Law  90- 
472  (82  Stat.  693) ,  the  Secretary  of  Commerce 
has  found  that  increased  use  of  the  metric 
system  in  the  United  States  is  inevitable, 
and  has  concluded  that  a  national  program 
to  achieve  a  metric  changeover  Is  desirable; 
that  maximum  efficiency  will  result  and 
minimum  costs  to  effect  the  conversion  will 
be  Incurred  if  the  conversion  Is  carried  out 
pursuant  to  a  national  plan;  that  the 
changeover  period  be  ten  years,  at  the  end 
of  which  the  Nation  would  be  predominantly, 
although  not  exclusively,  metric;  that  a  cen- 
tral planning  and  coordinating  body  be  es- 
tablished and  assigned  to  plan  and  coordi- 
nate the  changeover  in  cooperation  with  all 
sectors  of  our  society;  and  that  immediate 
attention  be  given  to  education  of  the  pub- 
lic and  to  effective  United  States  participa- 
tion in  international  standards  making; 

(3)  the  adoption  of  the  metric  system 
would  result  in  new  jobs  In  the  United 
States; 

(4)  the  adoption  of  such  system  would 
enhance  our  position  in  world  trade  mar- 
kets; 

( 5 )  the  benefits  of  conversloA  would  offset 
the  costs  of  conversion; 

(6)  conversion  to  such  system  would  be  a 
stimulus  to  the  economy  and  to  new  invest- 
ment In  plant  equipment; 

(7)  the  language  and  tools  of  our  scientific 
community  are  already  using  such  system: 

(8)  a  common  system  of  measurement 
would  Improve  International  communica- 
tion; 

(9)  the  Nation  is  already  heading  toward 
such  system  slowly  and  haphazardly; 

(10)  such  system  is  based  on  fundamental 
relationships  and  is  easUy  understood  and 
would  be  an  aid  to  our  educational  system: 

(11)  small  businesses  and  self-employed 
craftsmen  would  benefit  from  a  coordinated 
conversion  program; 

(12)  new  international  standards  are  cur- 
rently being  developed  into  such  system  and 
the  United  States  Is  not  fully  participating  In 
such  development; 

( 13 )  the  use  of  the  metric  system  of 
weights  and  measures  in  the  United  States 
was  authorized  by  the  Act  of  July  28,  1866 
(14  Stat.  339) ; 

( 14)  the  United  States  was  one  of  the  orig- 
inal signatories  to  the  Convention  of  the 
Meter  (20  Stat,  709),  which  established  the 
General  Conference  of  Weights  and  Meas- 
ures, the  International  Committee  of 
Weights  and  Measures,  and  the  International 
Bureau  of  Weights  and  Measures;  and 

(15)  the  metric  measurement  standards 
recognized  and  developed  by  the  Interna- 
tional Bureau  of  Weights  and  Measures  have 
been  adopted  as  the  fundamental  measure- 
ment standards  of  the  United  States  and 
the  customary  units  of  weights  and  meas- 
ures used  in  the  United  States  have  been 
since  1893  based  upon  such  metric  measure- 
ment standards. 

Sec.  3(a)  It  is  therefore  declared  that  the 
policy  of  the  United  States  shall  be: 

( 1 )  to  establish  the  metric  system  of  meas- 
urement as  the  sole  language  of  measure- 
ment in  the  United  States  within  ten  years 
from  the  date  of  the  enactment  of  this  Act 
except  for  exemptions  granted  pursuant  to 
the  provisions  of  this  Act; 

(2)  as  part  of  the  plan  establishing  such 
system,  to  provide  a  method  of  appeal  under 


which  exemptions  may  be  granted  to  persons 
and  businesses  up>on  proof  of  excessive  costs 
substantially  outweighing  benefits  to  the 
Nation,  custom  and  tradition  as  a  member 
of  a  class  outweighing  such  benefits,  or  other 
factors  determined  as  part  of  such  plan; 

(3)  to  facilitate  and  encourage  the  sub- 
stitution of  metric  measurement  units  for 
customary  measurement  units  in  education, 
trade,  commerce,  and  all  other  sectors  of 
the  economy  of  the  United  States  with  a 
view  to  making  metric  units  the  predomi- 
nant, although  not  exclusive,  language  of 
measurement  with  respect  to  transactions 
occurring  after  ten  years  from  the  date  of 
the  enactment  of  this  Act: 

(4)  to  facilitate  and  encourage  the  de- 
velopment as  rapidly  as  practicable  of  nev7 
or  revised  engineering  standards  based  on 
metric  measurement  urklts  in  those  speclfl'; 
fields  or  areas  in  the  United  States  wher* 
such  standards  will  result  In  ratlonalizatloT 
or  simplification  of  relationships,  Imprnvf- 
ments  of  design  or  Increases  In  economy: 

(5)  to  facilitate  and  encourage  the  rf- 
tentlon  In  new  metric  language  standarr.s 
of  those  United  States  engineering  designs, 
practices,  and  conventions  that  are  inter- 
nationally accepted  or  embody  superior 
technology; 

(6)  to  cooperate  with  foreign  governments 
and  public  and  private  International  orga- 
nizations which  are  or  become  concerned 
with  the  encouragement  and  coordination  of 
Increased  use  of  metric  measurement  units 
or  engineering  standards  based  on  such  unts. 
or  both,  with  a  view  to  gaining  International 
recognition  for  metric  standards  proposed 
by  the  United  States; 

(7)  to  assist  the  public  through  Infonua- 
tlon  and  educational  programs  to  become 
familiar  with  the  meaning  and  applicability 
of  metric  terms  and  measures  in  dally  life. 
Including — 

(A)  public  Information  programs  con- 
ducted by  the  Board  through  the  use  of 
newspapers,  magazines,  radio,  television, 
other  media,  and  through  talks  before  ap- 
propriate citizens  groups  and  public  orga- 
nizations: 

(B)  counseling  and  consultation  by  the 
Secretary  of  Health,  Education,  and  Welfare 
and  the  ^Director,  National  Science  Founda- 
tion with  educational  associations  and 
groups  so  as  to  assure  that  the  metric  system 
of  measurement  Is  made  a  part  of  the  cur- 
rlculums  of  the  Nation's  educational  institu- 
tions and  that  teachers  and  other  appro- 
priate personnel  are  properly  trained  to 
teach  the  metric  system  of  measurement; 

(C)  consultation  by  the  Secretary  of  Com- 
merce with  the  National  Conference  of 
Weights  and  Measures  so  as  to  assure  that 
State  and  local  weights  and  measures  officials 
are  appropriately  Informed  of  the  intended 
metric  changeover  and  are  thus  assisted  In 
their  efforts  to  bring  about  timely  amend- 
ments to  weights  and  measures  laws:    and 

(D)  such  other  public  information  pro- 
grams by  any  Federal  agency  in  support  of 
this  Act  wmch  relate  to  the  mission  of  the 
agency: 

(8)  to  accomplish  a  changeover  to  the 
greatest  practical  extent  within  ten  years  by 
Federal  agencies  to  the  metric  system  of 
measurement  pursuant  to  the  comprehen- 
sive plan  developed  by  the  Board;  and 

(9)  to  utilize  Federal  procurement  activi- 
ties to  encourage  the  general  use  of  the 
metric  system  of  measurement. 

(b)  It  Is  the  purpose  of  this  Act: 

(1)  to  provide  for  the  formulation  and 
Initial  effectuation  of  a  plan  for  conversion 
to  the  metric  system; 

(2)  to  establish  a  National  Metric  Con- 
version Board  to  develop  and  implement  a 
metric  conversion  plan  for  the  United  States: 

(3)  to  provide  limited  assistance  to  busi- 
nesses and  Individuals,  substantially  effected 
by  metric  conversion.  In  bearing  the  cost  of 
such  conversion:  and 

(4)  To  provide  for  the  establishment  oi  a 
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r  atlonal  Information  program  about  metric 
cpnverslon. 

DEf  INmONS 

Sec.    4.    For    the    purpose    of    this    Act — 

(a)  The  term  "metric  system  of  measure- 
ment" means  the  International  System  of 
rnlts  as  established  by  the  General  Confer- 
ence of  Weights  and  Measures  In  1960  and 
1  iterpreted  or  modified  for  the  United  States 
qj-  the  Secretary  of  Commerce. 

(bi  The  term  "engineering  standard" 
liieans  a  standard  which  prescribes  a  concise 
s  jt  of  conditions  and  requirements  to  be 
satisfied  by  a  material,  product,  process,  pro- 
c  ?dure.  convention,  test  method,  and  the 
f  hysfcal.  functional,  performance  and/or 
cpnformance  characteristics  thereof. 

(c)  The  term  "changeover  period"  means 
the  length  of  time  for  the  United  States  to 
t  ecome  predominantly,  although  not  ex- 
c  lusively.  metric. 

ESTABLISHMENT  OF  NATIONAL  METRIC 
CONVERSION  BO.ARD 

Sec.  5  .There  Is  hereby  established  a  Na- 
oaal  Metric  Conversion  Board    (herein  re- 

fiTred  to  as  the  "Board")   to  implement  the 

policy  set  out  In  this  Act. 

COMPOSITION  OF  BOARD 

Sec  6.  The  composition  of  the  Board  shall 

'  as  follows: 

lai  Nine  members  shall  be  appointed  by 
t  le  President.  w1t>  the  advice  and  consent 
o^  the  Senate.  J^ni  among  those  persons 
w  Ith  e.xperienceVand  competence  In  the  fol- 
Ii'wmg  areas:  business,  labor,  education,  coa- 

imer  protection,  science,  and  technology. 
T  tie  President  shall  designate  one  member 
a  jpointed  by  him  to  serve  as  Chairman.  The 
n  embers  first  appointed  under  this  section 
s  lall  continue  in  olfice  for  terms  of  one,  two, 
t  iree.  four,  or  five  years,  from  the  date  this 
SI  ctlon  takes  effect,  the  term  of  each  to  be 
d  !signated  by  the  President  at  the  time  of 

smlnatioii.  Their  successors  shall  be  ap- 
p  minted  each  fi/r  a  term  of  five  years  from 
t:  i#date  of  the  expiration  of  the  term  which 
h  s  predecessor  was  appointed.  No  more  than 
fi  ,e  of  the  members  shall  be  appointed  from 
t|e  same  political  party: 

(b)    One  Member  of  the  Senate  rhall   be 

)polnted  by  the  President  Of  the  Senate; 
afid 

ic)    One  Member  of  the  House  of  R'^pre- 

:itatlves.  who  shall  not  be  a  member  of  the 
ime  political  party  as  the  Member  of.  the 
S  'nate,  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives. 

VACANCIES  AND  VICE  CHAIRMAN 

Sec  7  No  vacancy  on  the  Board  shall  im- 
pkir  the  right  of  the  remaining  members  to 
eiercise  all  the  powers  of  the  Board.  Six 
n  embers  of  the  Board  shall  constitute  a 
q  lorum  for  the  transaction  of  business.  The 
Bsard  shall  annually  elect  a  Vice  ChaU- 
n  an  to  act  In  case  of  the  absence  or  dls- 
aitility  of  the  Chairman  or  in  case  of  the 
;,cancy  in  the  office  of  the  Chairman. 


Sec  8.  (a»  Within  eittoteer.  months  after 
f'inds  have  been  appropriated  to  carry  out 
the  provisions  of  this  Act  the  Board  shall.  In 
f\  rtherance  ar.d  In  support  of  the  policy  ex- 

essed  In  section  3  of  this  Act,  develop  and 
submit  to  the  President  and  the  Congress  a 
c<  imprehenslve  plan  to  accomplish  a  changi- 
o  er  to  the  metric  system  of  measurement  Iri 
t!ie  United  States.  Such  a  plan  may  Inclufle 
n  commendations  for  legislation  deemed  nec- 
c:  sary  and  appropriate  Such  a  plan  shall  In- 
c;  ude  proposed  Executl'^e  orders  or  other  dl- 
r«  ctlves.  which  the  President  is  authorized  to 
p  omulgate  and  malce  effective,  requiring 
s'.  ich  conversion  activities  of  the  Federal 
Gavernment.  Including  procurement.  In  ac- 
ccrdance  with  an  appropriate  time  schedule- 
a:;d  pursuant  to  the  comprehensive  plan. 
Ill  developing  this  plan  the  Board  shall — 

( 1 )  consult  with  and  take  Into  account  the 
li  terests  and  views  of  the  United  States  com- 


merce and  Industry,  Including  small  busi- 
ness: science:  engineering;  labor;  education; 
consumers;  government  agencies  at  the  Fed- 
eral, State,  and  local  level;  nationally  recog- 
nized standards  developing  and  coordinating 
organizations:  and  such  other  Individuals  or 
groups  as  are  considered  appropriate  by  the 
Board  to  carry  out  the  purposes  of  this  sec- 
tion; 

(2)  consult,  to  the  extent  deemed  appro- 
priate, with  foreign  governments,  public  In- 
ternational organizations  and,  through  ap- 
propriate member  organizations,  private  in- 
ternational standards  organizations.  Contact 
with  foreign  governments  and  Intergovern- 
mental organizations  shall  be  accomplished 
In  consultation  with  the  Department  of 
State. 

(b)  Any  amendment  to  the  plan  shall  be 
submitted  by  the  Board  to  the  President  and 
the  Congress  tinder  the  provisions  set  out  In 
subsection  (a)  of  this  section  and  section  9 
of  this  Act. 

IMPLEMENTATION 

Sec  9.  (a)  The  Board  shall  begin  imple- 
mentation of  the  plan  at  the  end  of  the  first 
period  of  sixty  calendar  days  that  Congress  Is 
in  continuous  session  after  the  date  on  which 
the  plan  Is  transmitted  to  It  and  to  the  Pres- 
ident unless  between  the  date  of  transmittal 
and  the  end  of  the  sixty-day  period,  either 
House  passes  a  resolution  stating  in  sub- 
stance that  It  does  not  favor  the  plan  or  the 
President  disapproves  the  plan  and  gives  his 
reasons  therefor. 

(b)  For  the  purpose  of  subsection  (a)  of 
this  section — 

(1 )  continuity  of  session  Is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 

(2)  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  60-day  pe- 
riod. 

POWERS 

Sec.  10.  In  carrying  out  its  duties,  the 
Board  Is  authorized  to: 

(a)  enter  Into  contracts  In  accordance 
with  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949.  a.s  amended,  with 
Federal  or  State  agencies,  private  firms.  Insti- 
tutions, and  Individuals  for  the  conduct  of 
research  or  surveys,  the  preparation  of  re- 
ports and  other  activities  necessary  to  the 
discharge  of  Its  duties; 

(b)  conduct  hearings  at  stich  times  and 
places  as  It  deems  appropriate; 

(c)  establish  such  committees  and  ad- 
visory panels  as  It  deems  necessary  to  work 
with  the  various  sectors  of  the  American 
economy  and  governmental  agencies  In  the 
development  and  Implementation  of  detailed 
changeover   plans   for   those   sectors;    and 

(d»  perform  such  other  acts  as  may  be 
necessary  to  carry  out  the  duties  prescribed 
by  this  Act. 

COMPENSATION    OP    BOARD 

'Sec.  11.  Members  of  the  Board  who  are 
not  in  the  regular  full-time  employ  of  the 
United  States  shall,  while  attending  meetings 
or  conferences  of  the  Board  or  otherwise 
dngaged  in  the  business  of  the  Board,  be 
entitled  to  receive  compensation  at  a  rate 
of  $100  per  day.  including  traveltlme.  and, 
while  so  serving  on  the  business  of  the 
Board  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  em- 
ployed intermittently  in  the  Government 
service.  Payments  under  this  section  shall 
not  render  members  of  the  Board  employees 
or  officials  of  the  United  States  for  any 
purpose. 

DIRECTOR    AND    CONSULTANTS 

Sec.  12.  (a)  The  Board  is  authorized  to  ap- 
point an  Executive  Director  who  shall  serve 
full  time  and  receive  basic  pay  at  a  rate  not 
to  exceed   the  rate  provided  for  GS-18  in 


section  5332  of  title  5,  United  States  Code, 
and  to  appoint  and  fix  the  compensation  of 
such  staff  personnel  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

(b)  The  Board  Is  authorized  to  employ 
experts  and  consultants  or  organizations 
thereof  as  authorized  by  section  3109  of 
title  5,  United  States  Code,  compensate  In- 
dividuals so  employed  at  rates  not  In  excess 
of  the  rate  prescribed  for  grade  18  of  the 
General  Schedule  under  section  5332  of  such 
title.  Including  traveltlme,  and  allow  them, 
while  away  from  their  homes  or  regular 
places  of  business,  travel  expenses  (includ- 
ing per  diem  in  lieu  of  subsistence)  as  au- 
thorized by  section  6703  of  said  title  5  for 
persons  In  the  Government  service  employed: 
Provided  however.  That  contracts  for  such 
employment  may  be  renewed  annually. 

STAFF    services 

Sec  13.  Financial  and  administrative  serv- 
ices (Including  those  related  to  budgeting, 
accounting,  financial  reporting,  personnel, 
and  procurement)  and  such  other  staff  serv- 
ices as  may  be  requested  by  the  Board  shall 
be  provided  the  Board  by  the  Secretary  of 
Commerce,  for  which  payment  shall  be  made 
In  advance,  or  by  reimbursement,  from  funds 
of  the  Baard  in  such  amounts  as  may  he 
agreed  upon  by  the  Chairman  of  the  Board 
and  the  Secretary  of  Commerce.  In  perform- 
ing these  functions  fcr  the  Board,  the  Sec- 
retary is  authorized  to  obtain  such  informa- 
tion and  assistance  from  other  Federal  agen- 
cies as  may  be  necessary. 

GIFTS 

Sec  14.  (a)  The  Board  is  hereby  authorized 
to  accept,  hold,  administer,  and  utilize  gifts, 
donations,  and  bequests  of  property,  both 
real  and  personal,  and  personal  services,  for 
the  purpose  of  aiding  or  facilitating  the 
work  of  the  Board.  Gifts  and  bequests  of 
money  and  the  proceeds  from  sales  of  other 
property  received  as  gifts  or  bequests  shall 
be  deposited  in  the  Treasury  In  a  separate 
fund  and  shall  be  disbursed  upon  order  of 
the  Board. 

(b)  For  the  purpose  of  Federal  Income, 
estate,  and  gift  taxes,  property  accepted  un- 
der subsection  (a)  of  this  section  shall  be 
considered  as  a  gift  or  bequest  to  or  for 
the  use  of  the  United  States. 

(c)  Upon  the  request  of  the  Board,  the 
Secretary  of  the  Treasury  may  invest  and 
reinvest  In  securities  of  the  United  States 
any  moneys  contained  In  the  fund  herein 
authorized.  Income  accruing  from  such  secu- 
rities, and  from  any  other  property  accepted 
to  the  credit  of  the  fund  authorized  herein, 
shall  be  disbursed  upon  the  order  of  the 
Board. 

ANNUAL     REPORT 

Sec  15.  The  Board  shall  submit  annual  re- 
ports of  its  activities  to  the  President  and 
the  Congress  with  respect  to  ( 1 )  progress  be- 
ing made  under  such  plans;  (2)  tangible 
costs  and  benefits  being  incurred  thereun- 
der; and  (3)  any  additional  legislation 
needed  to  carry  out  the  policy  stated  in  this 
Act. 

AUTHORIZATION 

Sec.  16.  There  are  hereby  authorized  to  be 
appropriated,  for  the  preceding  sections,  not 
to  exceed  $3,000,000  for  the  fiscal  year  begin- 
ning July  1,  1973.  not  to  exceed'  $4,000,000 
for  the  fiscal  year  beginning  July  1,  1974,  and 
for  each  of  the  following  three  fiscal  years 
not  to  exceed  $4,500,000.  Appropriations  to 
carry  out  those  provisions  may  remain  avail- 
able for  obligation  and  expenditure  for  such 
period  or  periods  as  may  be  specified  in  the 
Acts  making  such  appropriations. 

TAX    ASSISTANCE 

Sec  17.  (a)  Section  167  of  the  Internal 
Revenue  Code  of  1954  (relating  to  deprecia- 
tion) Is  amended  by  redesignating  subsec- 
tion (m)  as  (n)  and  by  Inserting  after  sub- 
section (1)   the  following  new  subsection: 
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"(N)    Property    Necessary    for   Metric 
Conversion 

"(1)  Useful  life. — At  the  election  of  the 
taxpayer,  the  useful  life  of  property  described 
in  paragraph  (2)  shall,  for  purposes  of  this 
section  other  than  for  purposes  of  subsec- 
tion (c),  be  one-half  of  the  useful  life  de- 
termined without  regard  to  this  subsection. 

"(2)  F>roperty  to  which  applicable. — 
Paragraph  ( 1 )  shall  apply  only  to  personal 
property  which  is — 

"(A)  manufactured  in  the  United  States 
and  substantially  all  of  the  component  parts 
cr  which  are  manufactured  In  the  United 
States,  and 

"(B)  placed  In  service  in  replacement  of 
other  property  in  order  to  carry  out  the  re- 
quirements of  the  national  plan  for  metric 
conversion  submitted  under  the  Metric  Con- 
version Act  of  1971. 

"(3)  Election. — An  election  under  para- 
graph ( 1 )  with  respect  to  any  property  shall 
be  made  at  such  time  and  in  such  manner 
as  the  Secretary  or  his  delegate  prescribes 
by  regulations. 

"(4)  Regulations. — The  Secretary  or  his 
delegate  shall,  after  consultation  with  the 
Secretary  of  Commerce,  prescribe  regula- 
tions to  carry  out  the  purposes  of  this  sub- 
section." 

(b)  As  soon  as  practicable  after  the  sub- 
mission of  the  national  plan  for  metric  con- 
version under  this  Act  the  Secretary  of  the 
Treasury  shall  submit  to  the  Congress  rec- 
ommendations for  additional  changes  In  the 
Federal  Income  tax  laws  which  he  considers 
necessarj-  to  assist  in  carrying  out  the  na- 
tional plan.  Before  submitting  recommen- 
dations under  this  subsection  the  Secretary 
of  the  Treasury  shall  consult  with  the  Secre- 
tary of  Commerce  and  the  Secretary  of  Labor, 
and  with  such  other  officers  of  the  United 
States  and  such  private  Individuals  and  or- 
ganizations as  he  deems  desirable. 
conversion  assistance  to  businesses  and 
individuals 

Sec.  18.  (a)  Section  7  (b)  of  the  Small 
Business  Act  Is  amended  by  adding  after 
paragraph   (7)   a  new  paragraph  as  follows: 

"(8)  to  make  such  loans  (either  directly  or 
in  cooperation  with  banks  or  other  lending 
Institutions  through  agreements  to  partici- 
pate oii  an  immediate  or  deferred  basis)  as 
the  Administration,  in  consultation  with  the 
Secretary  of  Commerce,  determines  to  be 
necessary  or  appropriate  to  assist  any  busi- 
ness concern  to  make  changes  In  Its  equip- 
ment, facilities,  or  methods  of  operation  to 
conform  to  the  national  plan  of  metric  con- 
version submitted  under  the  Metric  Conver- 
sion Act  of  1973,  If  the  Adn>lnIstratlon  de- 
termines that  such  concern  is  likely  to  suffer 
substantial  economic  Injury  without  assist- 
ance under  this  paragraph." 

(b)(1)  The  Administrator  of  the  Small 
Business  Administration  Is  authorized,  un- 
der terms  and  conditions  prescribed  by  him, 
to  make  grants  to  Individuals  to  defray  non- 
reimbursable expenses  which  must  be  in- 
curred by  them  for  the  purpose  of  acquiring 
tools  or  Instruments  which  are  necessary  to 
their  continued  employment  In  a  trade  or 
business  and  are  required  as  the  result  of  the 
Implementation  of  the  national  plan  of 
metric  conversion  submitted  under  the  Met- 
ric Conversion  Act  of  1973.  The  amount  of 
any  such  grant  to  any  individual  shall  not 
exceed  $2,000. 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  Small  Business  Administration 
such  sums  as  may  be  necessary  to  carry  out 
this  subsection. 

public    INFORMATION    PROGRAMS 

Sec  19.  (a)  The  Commissioner  of  Educa- 
tion, in  consultation  with  the  Secretary  of 
Commerce,  shall  make  grants  to,  and  con- 
tracts with.  Institutions  of  higher  education, 
State  and  local  educational  agencies,  and 
other  public  and  private  non-profit  agencies, 
organizations,  and  institutions  to  develop  and 


carry  out  programs  of  public  education  nec- 
essary to  carry  out  the  folicy  stated  in  sec- 
tion 3(a)  of  this  Act. 

(b(  Financial  asslsta.ice  under  this  sec- 
tion may  be  made  avail.'ible  only  upon  appli- 
cation to  the  Commissioner.  Any  such  appli- 
cation shall  be  subml;ted  at  such  time.  In 
such  form,  and  containing  such  Information 
as  the  Commission  shall  prescrl^^bvregula- 
tlon  and  shall  be  approved  only^WS^ 

( 1 )  provides  that  the  activities  and  services 
for  which  assistance  Is  sought  will  be  admin- 
istered by,  or  under  supervision  of,  the 
applicant;  — 

(2)  describes  a  program  which  holds  prom- 
ise of  making  a  substantial  contribution 
toward  attaining  the  purposes  of  this  section; 

(3)  sets  forth  such  policies  and  procedures 
as  will  insure  adequate  evaluation  of  the 
activities  Intended  to  be  carried  out  under 
the  application; 

(4)  sets  forth  policies  and  procedures  which 
assure  that  Federal  funds  made  available 
under  this  se'.-ticn  for  any  fiscal  year  will 
be  so  used  as  to  supplement  and,  to  the  ex- 
tent practical.  Increase  the  level  of  fvmds 
that  would,  in  the  absence  of  such  Federal 
fund?,  be  rr.ade  available  by  the  applicant 
for  the  purposes  described  in  this  section, 
and  in  no  case  suoplant  such  funds; 

(5)  provides  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  and 
accounting  for  Feder^  funds  paid  to  the 
applicant  under  this  section;  and 

(6)  provides  for  making  an  annual  report 
and  such  other  reports,  in  such  form  and 
containing  such  Information,  as  the  Com- 
missioner may  rcisonably  require  and  for 
keeping  such  records,  and  for  affording  such 
access  thereto  as  the  Commissioner  may  find 
necessary  to  assure  the  correctness  and  veri- 
fication of  such  reports. 

(c)  Applications  from  local  education 
agencies  for  financial,  assistance  under  this 
section  may  be  approved  by  the  Commissioner 
only  If  the  State  educational  agency  has  been 
notified  of  the  application  and  been  given  the 
opportunity  to  offer  recommendations. 

(d)  Amendments  of  applications  shall, 
except  as  the  Commissioner  may  otherwise 
provide  by  or  pursuant  to  regulation,  be 
subject  to  approval  In  the  same  manner  as 
original  applications. 

(e)  Federal  assistance  to  any  program  or 
project  under  this  section  shall  not  exceed 
60  per  centum  of  the  cost  of  such  program 
or  project,  including  costs  of  administration. 
unless  the  Commissioner  determines,  pur- 
suant to  regulations  establishing  objective 
criteria  for  such  determinations,  that  assist- 
ance In  excess  of  such  percentE^e  Is  required 
in  furtherance  of  the  purposes  of  this  section. 

(f)  There  are  authorized  Xo  be  appropri- 
ated such  amounts  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

(g)  Any  agency  or  organization  which  re- 
ceives assistance  under  this  section  shall 
make  available  to  the  Commissioner  of  Edu- 
cation and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized 
representatives,  for  purposes  of  audit  and 
examination,  any  books,  documents,  papers 
and  records  that  are  pertinent  to  the  assist- 
ance received  by  such  agency  or  organization 
under  this  section. 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Tunney)  : 

S.  110.  A  bill  to  designate  certain  lands 
in  the  Cleveland  National  Forest,  Calif., 
as  the  "Agua  Tibia  Wilderness"  for  in- 
clusion in  the  National  Wilderness  Pres- 
ervation System : 

S.  111.  A  bill  to  designEite  certain  lands 
in  the  Stanislaus  National  Forest,  Calif., 
as  the  "Emigrant  Wilderness"  for  inclu- 
sion in  the  Natiorial  Wilderness  Preser- 
vation System ; 

S.  112.  A  bill  to  designate  certain  lands 


in  the  Yosemite  National  Park  In  Cali- 
fornia as  wilderness; 

S.  113.  A  bill  to  designate  certain  lands 
in  San  Luis  Obispo  County,  Calif.,  as 
the  "Santa  Lucia  Wilderness"  for  inclu- 
sion in  the  National  Wilderness  Preserva- 
tion System; 

S.  114.  A  bill  to  designate  certain  lands 
in  the  Mendocino  National  Forest,  Calif., 
as  the  "Snow  Mountain  Wilderness"  for 
inclusion  in  the  National  Wilderness 
Preservation  System;  and 

S.  115.  A  bill  to  designate  certain  lands 
in  the  Pinnacles  National  Monument  in 
California  as  wilderness.  Referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

SIX    CALIFORNIA    WILDERNESS    AREAS 

Mr.  CRANSTON.  Mr.  President,  I  have 
the  privilege  to  introduce  today  six  bills 
to  add  six  new  California  wilderness 
areas  to  our  national  wilderness  preser- 
vation system.  I  am  delighted  that  my 
distinguished  colleague  from  California, 
Senator  John  Tunney,  is  joining  me  as 
cosponsor  of  all  six  bills.  All  six  areas 
lie  within  the  State  of  California.  Two 
are  part  of  our  national  park  system; 
four  belong  to  our  national  forest.  There 
are  other  areas  in  California  worthy  of 
wilderness  designation  for  which  Senator 
Tunney  and  I  are  considering  additional 
legislation. 

Our  wilderness  areas  are  unique  re- 
sources which  Americans  have  long  de- 
sired to  protect.  As  earlv  as  the  19th 
century  Americans  recognized  the  need 
to  set  aside  certain  lands  for  public  use 
and  enjoyment  when  Yellowstone  was 
made  our  first  national  park  in  1872, 
More  recently,  a  few  farsighted  men  in 
the  Forest  Service,  notably  Aldo  Leopold, 
conceived  and  implemented  the  idea  of 
preserving  our  wilderness  resources  for 
future  generations,  and  stimulated  the 
public  debate  that  resulted  in  the  enact- 
ment of  the  1964  Wilderness  Act. 

The  overriding  purpose  of  the  Wilder- 
ness Act  is  to  insure  an  enduring  resource 
of  wilderness  for  the  Nation,  not  only 
for  this,  but  also  for  future  generations, 
so  that  they  too  may  know  what  our  land 
was  like  before  man  began  to  modify  and 
alter  his  environment.  As  we  continue 
to  build  roads  and  dams,  cut  trees,  and 
pollute  our  air  and  streams,  there  is  an 
increasing  urgency  to  preserve  what  little 
wilderness  remains,  before  their  unique 
and  unspoiled  qualities  are  lost  forever. 
Congress  already  has  designated  19  wil- 
derness areas  in  California,  totaling  1,- 
700,000  acres.  I  am  proposing  an  addi- 
tional 1,094,160  acres  be  designated  as 
wilderness. 

The  wilderness  areas  I  am  proposing 
today  are  Pinnacles  Wilderness  in  Pin- 
nacles National  Monument.  San  Benito 
Coimty;  Santa  Lucia  Wilderness  in  Los 
Padres  National  Forest.  San  Luis  Obispo 
County;  Snow  Mountain  Wilderness  in 
Mendocino  National  Forest,  Lake,  Glenn, 
and  Colusa  Counties;  Agua  Tibia  Wilder- 
ness in  Cleveland  National  Forest,  River- 
side and  San  Diego  Counties;  Emigrant 
Wilderness  In  Stanislaus  National  For- 
est, Tuolumne  County;  and  Yosemite 
Wildernesses  in  Yosemite  National  Park, 
Tuolumne,  Mariposa,  and  Maderr.  Coun- 
ties. 

Mr.  President,  I  introduce  for  appro- 
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prate  reference  a  bill  to  designate  cer- 
tain lands  within  Pinnacles  National 
M(nument  as  wilderness.  This  bill  was 
originally  introduced  in  the  90th  Con- 
gress by  my  distinguished  predecessor, 
Sepatcr  Thomas  H.  Kuchel.  He  proposed 
wilderness  areas  for  California,  four 
which  have  been  established.  The  ap- 
/al  of  the  Pinnacles  wilderness  bill 
complete  congressional  action  on  all 
Senator  Kuchel's  wilderness  proposals. 
this  session  of  Congress  can  act 
quickly  on  the  bUl  not  only  because  it 
preserve  a  unique  and  beautiful  area 
California,  but  also  as  a  tribute  to  an 
ouistandins  Calif ornian  who  served  his 
and  the  Nation  with  distinction  in 
U.S.  Senate, 
the  91st  Congress,  the  bill  was  Intro- 
duced by  the  distinguished  chairman  of 
Interior  Committee,  Senator  Henry 
.A(jKsoN-.  Senator  George  Murphy  and  I 
co.sponsors.  In  the  92d  Congress,  I 
introduced  legislation  to  add  Plhnacles 
the  national  wilderness  system. 
I'innacles  National  Monument  lies  125 
es  south  of  the  San  Francisco  Bay 
in  one  of  the  coastal  mountain 
s.  the  Gabilan  Mountains.  Noted  for 
tall  pinnacle  rock  structures,  the 
mc^iument  was  once  the  site  of  an  an- 
t  volcano  which  rose  to  the  height 
8.000  feet.  Wind  and  water  ero^on. 
coi^ibined  with  the  movements  of  two 
faults,  carved  the  unique  spires' and 
the  narrow  canyons  which  con- 
two  talus  caves.  The  semi-arid  land 
Covered  primarily  by  the  dry,  leathery 
chaparral  which  has  been  relatively  un- 
toi  ched.  Within  the  monument  exist  the 
ha  jitats  of  many  species  of  wildlife,  in- 
cliiding  the  endangered  peregrine  falcon 
the  golden  eagle. 

President,  I  introduce  for  appro- 
priate reference  a  bill  to  designate  cer- 
lands  in  San  Luis  Obispo  County  as 
Santa  Lucia  Wilderness.  This  is  the 
as  a  bill  I  introduced  in  the  92d 
ress  to  establish  a  wilderness  in  this 
I  have  changed  the  name  of  the 
prdposed  wilderness  from  Lopez  Canyon 
Santa  Lucia  so  as  to  avoid  past  con- 
fu^on  of  the  proposed  wilderness  with 
Dam  and  Recreation  Area.  I  am 
plefesed  that  Senator  TtTNNEY  is  again 
joi  ling  me  as  cosponsor  of  this  bill. 
Ix)pez  Canyon  is  located  within  the 
Padres  National  Forest  In  San  Luis 
Obispo  County,  along  t^e  central  coast  of 
ifornia.  The  area  of  22,250  acres  is 
basically  a  wild,  rough  highland  with 
nuinerous  outcroppings  of  rock.  Except 
three  flat,  fern-covered  valleys,  the 
is  mostly  covered  with  pine  and 
and  chaparral. 

late  Dr.  Robert  F.  Hoover,  a  for- 
mer professor  of  botany  at  California 
Polytechnic  College,  noted  that  the 
7,  Canyon  area  contains  the  only 
stahd  of  knobcone  pine  between  Monter- 
and  the  San  Bernardino  Mountains, 
of  the  most  extensive  stands  of  big- 
coile  pine  in  existence,  extensive  stands 
two  species  of  manzanita,  especially 
groves  of  canyon'  oak,  tan  oak, 
mable,  and  sycamore,  and  at  least  12 
spfcies  of  ferns — more  than  half  the 
entire  number  known  to  exist  in  the 
coi  ntry. 

]  )r.  Hoover  once  described  the  delicate 
chi  iracter  of  the  canyon : 
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In  the  upper  end  of  the  canyon,  and  prob- 
ably In  some  of  the  tributaries,  magnificent 
natural  gardens  Including  Woodwardla 
ferns,  Aralla,  maidenhair  ferns,  leopard  lilies 
and  wild  orchids  can  be  found.  Accessibility 
of  the  area  to  large  numbers  of  people  could 
only  lead  to  the  destruction  of  this  priceless 
and  Irreplaceable  heritage. 

A  former  regional  forester  of  the  De- 
partment of  Agriculture  has  stated  that 
Lopez  Canyon  'is  by  far  the  most  attrac- 
tive area  between  two  existing  wilder- 
nesses, the  San  Rafael  and  Ventana." 

In  the  Senate  Interior  Committee 
hearings  on  the  Lopez  Canyon  wilder- 
ness held  in  the  92d  Congress,  there  were 
some  criticisms  voiced  about  manmade 
imperfections,  in  particular  a  70-kilovolt 
power  transmission  line  within  the 
boundaries  I  then  proposed.  I  have  re- 
vised my  bill  to  exclude  the  power  line  at 
the  present  time,  but  to  provide  that  the 
area  automatically  receive  wilderness 
designation  when  the  transmission  line 
is  removed.  The  power  line  is  a  temporary 
easement  granted  for  50  years,  ending 
in  199  L  I  also  have  revised  the  boundaries 
to  exclude  all  roads  which  are  now  open 
»  to  public  vehicles.  I  am  hopeful  that  with 
these  changes  we  can  move  ahead  and 
designate  this  unique  and  beautiful  wil- 
derness which  is  only  12  miles  from  the 
growing  urban  center  of  the  city  of  San 
Luis  Obispo. 

Mr.  President,  I  introduce  for  appro- 
priate reference  a  bill  to  designate  cer- 
tain lands  within  the  Mendocino  Na- 
tional Forest  as  the  Snow  Mountain 
wilderness.  I  introduced  this  bill  in  the 
92d  Congress  with  Senator  Tunney  and 
am  pleased  that  he  Is  again  cosponsor- 
ingmybill. 

Located  in  the  coastal  mountain 
ranges  of  Lake,  Colusa,  and  Glenn  Coun- 
ties about  80  miles  north  of  San  Fran- 
cisco, the  Snow  Mountain  area  is  the 
closest  available  wilderness  north  of  the 
Bay  Area.  Snow  Mountain  itself  is  a 
peak  of  7,056  feet,  affording  a  unique 
opportunity  for  solitude  and  a  spectacu- 
lar view  of  the  upper  Sacramento  Valley. 
It  is  the  last  remnant  of  the  Mendocino 
National  Forest  that  is  still  roadless  and 
undeveloped. 

The  area  of  37,000  acres  contains  a 
wide  variety  of  vegetation  tsTDes,  ranging 
from  chaparral  and  brush  to  mixed  coni- 
fers, red  fir,  white  fir,  ponderosa  pine. 
These  provide  a  natural  refuge  for  deer, 
squirrel,  bob  cat,  golden  eagles,  and  quail. 
Bear  and  mountain  lions  also  have  been 
sighted  there.  The  rough  country  of 
Snow  Mountain  is  an  outstanding  ex- 
ample of  the  primitive  character  of  the 
Coast  Ranges. 

The  Mendocino  National  Forest  in 
recent  years  has  been  the  scene  of  a 
great  deal  of  logging  and  road-building. 
Incursions  by  motorized  vehicles  into  the 
Snow  Mountain  area  have  increased  and 
have  been  acknowledged  as  a  serious 
hazard  to  the  sensitive  ecology  by  the 
Forest  Service.  A  wilderness  designation 
is  the  only  way  of  preserving  and  pro- 
tecting as  an  enduring  resource  this  last 
untouched  portion  of  the  Mendocino  Na- 
tional Forest. 

Mr.  President,  I  Introduce  for  appro- 
priate reference  a  bill  to  designate  cer- 
tain lands  in  the  Cleveland  National 
Forest  as  the  Agua  Tibia  Wilderness. 


The  Agua  Tibia  area  of  Cleveland  Na- 
tional Forest  is  located  in  the  west  half 
of  the  Mount  Palomar  Range,  approxi- 
mately 40  miles  north  of  San  Diego  and 
75  miles  southeast  of  Los  Angeles.  Agua 
Tibia  Mountain,  "warm  water"  in  Span- 
ish, rises  5,400  feet,  with  brush-covered 
slopes  that  have  been  eroded  and  cut  by 
intermittent  streams  to  form  deep  can- 
yons. 

Elevations  vary  from  1,400  feet  in  the 
canyon  bottoms  to  the  5,400-foot  peak 
which  is  covered  with  a  conifer  forest. 
Broad,  sweeping  panoramas  can  be  seen 
from  the  upper  ridges,  not  only  of  the 
immediate  area  but  of  distant  moun- 
tains and  valleys  and,  on  clear  days,  the 
Pacific  Ocean,  40  miles  west.  The  wild- 
life habitat  in  the  Agua  Tibia  area  is 
plentiful,  with  southern  mule  deer, 
mountain  lions,  golden  eagle,  quail,  band- 
tailed  pigeon,  dove,  and  hawk  among 
others.  This  rugged  land,  nearly  5  miles 
long  and  3  miles  wide,  offers  solitude  to 
those  seeking  a  wilderness  experience. 

Mr.  President,  I  introduce  for  ap- 
propriate reference  a  bill  to  designate 
certain  lands  within  the  Stanislaus  Na- 
tional Forest  as  the  Emigrant  wilderness. 

Emigrant  Basin  in  Stanislaus  National 
Forest  is  located  along  the  west  slope  of 
the  Sierra  Nevada  Mountains  approxi- 
mately 185  miles  east  of  San  Francisco, 
and  130  miles  south  of  Reno,  Nev.  The 
113,000  acre  area  is  entirely  within  Tuo- 
lumne County,  with  Yosemite  National 
Park  forming  15  miles  of  the  southern 
boundary. 

Emigrant  Basin  has  superb  scenery 
with  rugged  mountains,  glaciated  ridges 
and  valleys,  more  than  100  lakes  and 
streams  bordered  by  meadows  and  alpine 
vegetation.  Elevations  range  from  5,200 
feet  on  the  west  to  11,500  Leavitt  Peak 
on  the  Sierra  Crest,  with  eight  peaks 
over  10,000  feet  in  height.  The  area 
abounds  with  California  black-tailed 
deer  and  mule  deer,  mountain  lion  and 
black  bear  in  the  summer,  and  numerous 
small  mammals  year-round. 

There  are  several  existing  grazing  per- 
mits and  40  mining  permits  in  the  area  as 
well  as  a  number  of  man-made  improve- 
ments— two  well-hidden  snow  cabins, 
seven  well -distributed  snow  measuring 
courses,  and  several  cabins  and  barns  for 
managing  livestock.  Except  for  the  snow 
cabins  and  snow  courses,  the  other  struc- 
tures will  be  removed  within  10  years 
after  the  area  is  classified  as  wilderness. 
In  addition,  there  are  some  small  incon- 
spicuous flow  maintenance  dams  made 
of  natural  rock  and  covered  with  moss 
and  lichens.  These  are  substantially  un- 
noticeable  and  do  not  detract  from  the 
wilderness  quality  of  the  area.  There  is 
also  a  21 -mile  unpaved  access  road  to 
the  mining  sites  in  the  heart  of  the  Emi- 
grant Basin.  If  this  road  were  closed  to 
vehicular  traffic,  it  would  quickly  revert 
to  nature  and  regain  its  wilderness  char- 
acter. 

Mr.  President,  I  introduce  for  appro- 
priate reference  a  bill  to  designate  cer- 
tain lands  within  Yosemite  National  Park 
as  wilderness. 

Known  as  one  of  the  most  beautiful 
and  scenic  units  of  our  national  park 
system,  Yosemite  National  Park  in  re- 
cent years  has  experienced  tremendous 
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increases  in  visitor  usage  resulting  in 
congestion,  intolerable  crowding,  and 
confusion  around  the  campsites  on  the 
valley  floor.  Although  Yosemite  National 
Park  is  located  in  the  central  portion  of 
the  Sierra  Nevada  Mountains,  in  portions 
of  Tuolumne,  Mariposa,  and  Madera 
Counties,  it  draws  visitors  from  Los  An- 
geles and  San  Francisco,  as  well  as  from 
the  rest  of  the  State  and  the  Nation. 

Yet  in  areas  away  from  the  campsites, 
solitude  and  natural  serenity  is  still  pos- 
sible in  the  valley.  There  are  outstanding 
geological,  biological,  and  scenic  re- 
sources— exceptional  glaciated  topogra- 
phy, sheer  massive  granite  walls,  mag- 
nificent waterfalls,  virgin  conifer  forests, 
mountain  lakes,  streams,  and  meadows. 
The  park  provides  a  home  for  mule  deer, 
black  bear,  wildcat,  and  the  rare  moun- 
tain lion. 

To  insure  that  this  rich  resource  is 
not  endangered  further,  I  am  proposing 
the  designation  of  two  wilderness  areas, 
to  be  known  as  Yosemite  South  and 
Yosemite  North,  totaling  692,500  acres. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bills  be  printed  at  this 
point  in  the  Record. 

There  being  no  objections,  the  bills 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

s.  no 
A   bill    to    designate    certain   lands    In    the 

Cleveland   National    Forest,   California,   as 

the  "Agua  Tibia  Wilderness"  for  inclusion 

lu   the   National    Wilderness   Preservation 

System 

Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  ac- 
cordance with  section  3ib)  of  the  Wilder- 
ness Act  (78  Stat.  891;  16  U.S.C.  1132(b)), 
certain  lands  In  the  Cleveland  National 
Forest,  California,  which  comprise  approxi- 
mately sixteen  thousand  four  hundred  and 
ten  acres  and  which  are  generally  depicted 
on  a  map  entitled  "Agua  Tibia  Wilderness — 
Proposed"  and  dated  March  1972,  are  hereby 
designated  as  wilderness. 

Sec.  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agriculture 
shall  file  a  map  and  a  legal  description  of 
the  wilderness  area  with  the  Interior  and 
Insular  Affairs  Committees  of  the  United 
States  Senate  and  House  of  Representatives, 
and  such  map  and  description  shall  have  the 
same  force  and  effect  as  if  Included  In  this 
Act;  Pro'ided.  however,  That  correction  of 
clerical  and  typographical  errors  in  such 
legal   description    and    map    may    be   made. 

Sec.  3.  The  wilderness  area  designated  by 
this  Act  shall  be  known  as  the  "Agua  Tibia 
Wilderness"  and  shall  be  administered  by 
the  Secretary  of  Agriculture  in  accordance 
with  the  provisions  of  the  Wilderness  Act 
governing  areas  designated  by  that  Act  as 
wilderness  areas. 


S.  Ill 
A  bill  to  deslgnat'e  certain  lands  in  the 
Stai.islaus  Nat'onal  Forest.  California,  as 
the  "Emigrant  Wilderness"  for  inclusion  In 
the  National  Wilderness  Praser vatic  n  Sys- 
tem 

Be  it  enacted  by  the  Senate  and  House 
of  R".presentativps  of  the  United  States  of 
Ame-ica  iv  Congreis  assembled.  That,  in  ac- 
cordar.ce  with  section  3(b)  of  the  V.Mderness 
Act  (78  Stat.  891;  16  U.SC.  11.32(b)  i  ,  certain 
la.-.ds  In  Sta'.iislaus  National  Forest,  Cali- 
fornia, which  comprise  approximately  one 
hundred  and  thirteen  thousand  acres  and 
wnicn  are  generally  depicted  on  a  map  en- 


titled "Emigrant  Wilderness — Proposed"  and 
dated  March  1972,  are  hereby  designated  as 
wilderness. 

Sec.  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agriculture 
shall  file  a  map  and  a  legal  description  of 
the  wilderness  area  with  the  Interior  and 
Insular  Affairs  Committees  of  the  United 
States  Senate  and  House  of  Representatives, 
and  such  map  and  description  shall  have 
the  same  force  and  effect  as  If  included  In 
this  Act;  Provided,  however.  That  correction 
of  clerical  and  typographical  errors  in  such 
legal  description  and  map  may  be  made. 

Sec  3  The  wilderness  area  designated  by 
this  Act  shall  be  known  as  the  "Emigrant 
Wilderness"  and  shall  be  administered  by 
the  Secretary  of  Agriculture  in  accordance 
with  the  provisions  of  the  Wilderness  Act 
governing  areas  designated  by  that  Act  as 
wilderness  areas. 

S.  112 

A  bin  to  designate  certain  lands  in  the  Yo- 
semite National  Park  In  California  as  wil- 
derness 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That.  In  ac- 
cordance with  subsection  3(c)  of  the  Wilder- 
ness Act  (78  Stat.  890:  16  U.S.C.  il32{c)), 
certain  lands  in  the  Yosemite  National  Park, 
California,  which  comprise  about  s'x  hun- 
dred and  ninety-two  thousand  five  hundred 
acres  and  which  are  depicted  on  a  map  en- 
titled "Yosemite  North  Wilderness  and  Yo- 
semite South  Wilderness— Proposed"  and 
dated  October  1972,  are  hereby  designated 
as  wilderness;  Provided,  however,  that  each 
tract  Identified  on  said  map  as  "Wilderness 
Reserve"  Is  designated  as  wilderness,  subject 
only  to  the  removal  from  each  such  tract 
of  the  existing  nonconforming  Improve- 
ments, at  which  times  the  Secretary  of  the 
Interior  is  directed  to  publish  notice  there- 
of In  the  Federal  Register.  Pending  such  no- 
tice, and  shbject  only  to  the  existing  notl- 
conforming  Improvements,  each  such  tract 
shall  be  managed  as  w'lderness  In  accord- 
ance with  section  3  of  this  Act. 

Sec.  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  a  map  and  a  legal  descrip- 
tion of  the  wilderness  areas  designated  by 
and  pursuant  to  this  Act  shall  be  filed  with 
the  Interior  and  Insular  Affairs  Committees 
of  the  United  States  Senate  and  House  of 
Representatives,  and  such  map  and  descrip- 
tion shall  have  the  same  force  and  effect  as 
if  Included  in  this  Act;  Provided,  however. 
That  correction  of  clerical  and  typographical 
errors  In  such  legal  description  and  map  may 
be  made. 

Sec.  3.  The  wilderness  areas  designated  by 
and  pursuant  to  this  Act  shall  be  known  as 
the  "Yosemite  North  Wilderness"  and  the 
"Yosemite  South  Wilderness"  and  shall  be 
administered  In  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  .^ct  as  wilderness  areas, 
except  that  any  reference  In  such  provisions 
to  the  Secretary  of  Agriculture  shall  be 
deemed  to  be  a  reference  to  the  Secretary 
of  the  Interior. 

S.  113 
A  bill  to  designate  certain  lands  In  San  L"  Is 
Obispo  County.  California,  as  the  "Santa 
Lucia  Wilderness"  for  inclusion  in  the  Na- 
tional Wilderness  Preservation  System 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That.  In  further- 
ance of  the  purposes  of  the  Wilderness  Act 
(78  Stat.  890).  certain  lands  in  and  adjacent 
to  the  Los  Padres  National  Forest.  San  Luis 
Obispo  County,  California,   which   comprise 
about  twenty-gne  thousand  two  hundred  and 


fifty  acres  and  which  are  generally  depicted 
on  a  map  entitled  "Santa  Lucia  Wilderness — 
Proposed"  and  dated  January  1973,  are  hereby 
designated  as  wilderness;  Provided,  however, 
That  the  tract  Identified  on  said  map  as  "Wil- 
derness Reserve;  Is  designated  as  wUderneas, 
subject  only  to  the  removal  of  the  existing 
and  temporary  nonconforming  Improvement, 
at  which  time  the  Secretary  of  Agriculture  Is 
directed  to  publish  notice  thereof  In  the  Fed- 
eral Register.  Pending  such  notice,  and  sub- 
ject only  to  the  maintenance  of  the  existing 
nonconforming  improvement,  said  tract  shall 
be  managed  as  wilderness  In  accordance  with 
sections  of  the  Act. 

Sec.  2.  As  soon  as  practicable  after  this  Act 
takes  effect,  a  map  and  a  legal  description  of 
the  wilderness  area  designated  by  and  pur- 
suant to  this  Act  shall  be  filed  with  the  In- 
terior and  Insular  Affairs  Committees  of  the 
United  States  Senate  and  House  of  Repre- 
sentatives, and  such  map  and  description 
shall  have  the  same  force  and  effect  as  If  In- 
cluded m  this  Act;  Provided,  however.  That 
correction  of  clerical  and  t>'pographlcal  er- 
rors In  such  legal  description  and  map  may 
be  made. 

Sec.  3.  (a)  The  wilderness  area  designated 
by  and  pursuant  to  this  Act  shall  be  known 
as  the  "Santa  Lucia  Wilderness"  and  shall  be 
administered  by  the  Secretar>-  of  Agriculture 
In  accordance  with  the  provisions  of  the  Wil- 
derness Act  governing  areas  designated  by 
that  Act  as  wilderness  areas,  except  that  por- 
tion outside  the  boundary  of  the  Los  Padres 
National  Forest  shall  be  so  administered  by 
the  Secretary  of  the  Interior. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 5  of  the  Wilderness  Act,  the  Secretary  of 
Agriculture,  and.  within  the  portion  of  such 
area  outside  the  boundary  of  the  Los  Padres 
National  Forest,  the  Secretary  of  Interior,  are 
authorized  to  acquire  by  donation,  purchase 
with  donated  or  appropriated  funds,  exchange 
or  otherwise  any  non-Federal  lands  located 
within  the  area  designated  as  wilderness  by 
this  Act  as  the  appropriate  Secretary  may  de- 
termine necessary  or  desirable  for  the  pur- 
poses of  this  Act  and  the  Wilderness  Act. 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

S.  114 
A  bill  to  designate  certain  lands  In  the  Men- 
docino National  Forest,  California,  as  the 
"Snow  Mountain  Wilderness"  for  inclu- 
sion in  the  National  Wilderness  Preserva- 
tion System 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In 
furtherance  of  the  purposes  of  the  Wilder- 
ness Act  (78  Stat.  890),  certain  lands  In  the 
Mendocino  National  Forest.  California, 
which  comprise  approximately  thirty  seven 
thousand  acres,  and  which  are  generally 
depicted  on  a  map  entitled  "Snow  Mountain 
DeFacto  Wilderness  Area"  and  dated  June 
1971,  are  hereby  designated  as  wilderness. 

Sec.  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agriculture 
shall  file  a  map  and  a  legal  description  of  the 
wilderness  area  with  the  Interior  and  In- 
sular Affairs  Committees  of  the  United 
States  Senate  and  the  House  of  Representa- 
tives, and  such  map  and  description  shall 
have  the  same  force  and  effect  as  If  In- 
cluded in  this  Act;  Provided,  however.  That 
correction  of  clerical  and  typographical 
errors  In  such  legal  description  and  map 
mav  be  made. 

Sec.  3.  The  wilderness  area  designated  by 
this  Act  shall  be  known  as  the  "Snow  Moun- 
tain Wilderness"  and  shall  be  administered 
by  the  Secretary  of  Agriculture  In  accord- 
ance with  the  provisions  of  the  Wilderness 
Act  governing  areas  designated  by  that  Act 
as  wilderness  areas. 
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111    to    designate    certain    lands    In    the 
Pinnacles  National  Monument  In  Calif or- 
as  wilderness 

it  enacted  by  the  Senate  and  House  of 
^esentativea    of    the    United    States    of 
in    Congress    assembled.    That,    In 
acct>rdance  with  section  3(c)  of  the  Wilder- 
Act  (78  Stat.  890),  certain  lands  In  the 
National    Monument,    California, 
comprise    about    thirteen    thousand 
and  which  are  generally  depicted  on  a 
entitled    "Pinnacles    Wilderness — Pro-' 
■■    and    dated    April    1968,    are    hereby 
gnated  as  wilderness. 

2.  As  soon  as  practicable  after  this  Act 
effect,  a  map  and  legal  description  of 

wilderness  area  designated  by  and  pur- 

to  this  Act  shall  be  filed  with  the  Inte- 

and  Insular  Affairs  Committees  of  the 

ted  States  Senate  and  House  of  Repre- 

njtatlves,   and    such    map   and   description 

sha|ll   have  the  same  force  and  effect  as  If 

In    this    Act:    Provided,    however, 

it  correction  of  clerical  and  typographl- 

errors  In  such  legal  description  and  map 

be  made. 

3.  The  wilderness  area  designated  by 
Act  shall  be  kQown  as  the  "Pinnacles 

derness"  and  sMall  be  administered  In 
with  the  provisions  of  the  Wll- 
deiiness  Act  governing  areas  designated  by 
th£  t  Act  as  wilderness  areas,  except  that  any 
ref  jrence  In  such  provisions  to  the  Secre- 
tar  r  of  Agriculture  shall  be  deemed  to  be  a 
ref  srence  to  the  Secretary  of  the  Interior. 
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By  Mr.  SCHWEIKER  (for  himself. 
Mr.  Javits,  Mr.  Kennedy,  and 
Mr.  Scott  of  Pennsylvania)  : 
3.  136.  A  bill  to  authorize  financial  as- 
sis;ance  for  opportunities  industrializa- 
ticn  centers.  Referred  to  the  Committee 
on  Labor  and  Public  Welfare. 

OPPORTUNITIES    INDtJSTRIALIZATION    ASSISTANCE 
ACT 

'vir.  SCHWEIKER.  Mr.  President,  one 
the  key  tasks  before  this  new  Congaess 


to  take  action  to  reform  the  existmg 
St]  ucture  of  Federal  manpower  training 
programs. 

This  action,  Mr.  President,  is  Iqpg  over- 
die.  In  1970,  a  major  manpowerlreform 
bi  1.  the  Employipent  and  Manpowbr  Act, 
di  i  pass  the  Congress  but  was  vetoed  by 
th  ?  President.  In  the  92d  CongresaLjust 
past,  wc  did  enact  the  Emergency  \m- 
pl  )yment  Act  of  1971.  But  while  tms 
ac  ded  an  important  new  program  pro- 
vi  ling  public  service  jobs,  it  did  not  over- 
hsul  the  existing  job  training  programs 
of  the  Federal  Government. 

Mow,  Mr.  President,  2  years  after  the 
la  ;t  major  attempt  at  Federal  manpower 
re  orm,  we  continue  to  face  an  unem- 
pl  )yment  crisis.  Our  national  tmemploy- 
m  ?nt  rate  is  .5.2  percent,  and  I  feel  that 
is  too  high.  But  among  certain  parts  of 
the  work  force,  the  rate  of  joblessness  is 
even  higher.  For  example.  7.4  percent  of 
bl  16  collar  workers  are  tmemployed. 

Among  Vietnam  veterans.  8  percent 
ar  e  unemployed. 

Among  blacks  and  other  minorities, 
IC  .3  percent  are  tmemployed,  and  for  mi- 
ne rity  teenagers,  the  rate  is  a  staggering 
3c|-40  percent. 

Among  construction  workers.  10.4  per- 
cent are  unemployed. 

And  among  teenagers  generally,  17 
pe  rcent  are  unemployed. 

Our  Federal  job  training  efiforts,  it 
se  ^ms,  have  been  a  mixed  bag,  shared  by 
mmy  different  categorical  programs  in 


'  several  different  agencies.  Some  of  these 
programs  have  worked,  but  some  have 
not.  It  is  urgent  that  we  take  a  hard  look 
at  manpower  training  this  year,  and  I 
know  that  the  Subcommittee  on  Employ- 
ment, Manpower  and  Poverty,  on  which 
I  serve,  will  be  doing  just  this  in  early 
hearings.  For  with  high  imemployment 
hitting  so  many  groups  in  society,  we  can 
ill-afford  manpower  training  programs 
that  are  not  doing  their  full  job. 

And  as  we  examine  the  progress  and 
the  pitfalls  of  manpower  training  pro- 
grams, it  is  time  to  recognize  in  Federal 
legislation  one  of  the  most  successful 
manpower  training  movements  in  our 
history — the  opportunities  industrializa- 
tion centers,  or  OIC's. 

Foimded  by  a  group  of  Philadelphia 
ministers,  led  by  the  dynamic  Rev.  Dr. 
Leon  H.  Sullivan,  just  9  years  ago  in  an 
abandoned  Philadelphia  police  station, 
the  bIC's  now  operate  in  more  than  100 
American  cities.  They  have  given  com- 
prehensive prevocational  and  vocational 
counseling  and  training  to  over  100,000 
persons,  and  two-thirds  are  still  on  the 
jobs  where  they  were  placed  by  OIC. 

By  training  these  people  at  a  cost  of 
$1,200  to  $1,800  each  for  meaningful  em- 
ployment. Dr.  Sullivan  estimates  that 
the  OIC  organization  has  already  saved 
our  Nation  $100  million  in  welfare  pay- 
ments— because  the  income  of  OIC 
trainees  has  doubled.  Truly  they  are  off 
the  welfare  rolls,  and  onto  payrolls, 
thanks  in  large  part  to  OIC's  work. 

Rev.  Dr.  Sullivan's  forceful  leadership 
has  been  one  of  the  principal  assets  of 
the  OIC  movement  over  the  past  9  years. 
But  mainly,  OIC  has  succeeded  so  well 
because  it  has  been  based  on  self-help, 
the  idea  that  such  an  organization  can  be 
founded,  led  and  operated  from  within 
the  minority  community  itself. 

This  has  brought  badly  needed  job 
training  to  the  men  and  women  of  inner 
city  minority  communities,  but  just  as 
important  is  the  heightened  self-esteem 
that  these  men  and  women  have  gained 
through  their  identifying  with  an  orga- 
nization developed  in  their  community, 
,  rather  than  by  outsiders. 

The  Federal  Government,  Mr.  Presi- 
dent, has  already  recognized  the  value  of 
OIC  as  a  part  of  the  overall  Federal  man- 
power training  effort.  Currently  the  Fed- 
eral Government  provides  more  than  $30 
million  annually  in  assistance  to  the 
OIC's  nationally. 

But  OIC's  are  ready  to  enter  a  new 
phase.  Now  located  in  100  communities, 
the  OIC's  can  be  utilized  to  train  no  less 
than  100.000  men  and  women  each  year, 
if  the  Federal  resotu-ces  are  made  avail- 
able. With  the  OIC  facilities  and  the  OIC 
organization  and  philosophy  already  in 
place,  we  have  a  rare  opportunity  to  put 
this  machinery  into  high  gear  and  really 
do  something  substantial  about  oiu-  job- 
training  crisis. 

My  bill  would  authorize  $100  million  in 
funds  to  OIC  for  the  coming  fiscal  year 
1974.  In  the  next  fiscal  year,  the  authori- 
zation would  rise  to  $150  million,  and  in 
the  year  after  that,  $200  million. 

Mr.  President,  this  legislation  is  similar 
to  that  which  was  first  introduced  in  the 
91st  Congress  as  S.  1362  by  the  dis- 
tinguished Senator  from  Delaware  (Mr. 


Boggs).  I  joined  as  a  cosponsor  of  that 
bill,  and  as  a  member  of  the  Subcommit- 
tee on  Employment,  Manpower  and 
Poverty,  I  offered  the  amendment  in  the 
committee  to  include  this  OIC  provision 
as  a  part  of  the  1970  manpower  bill.  The 
OIC  provision  was  retained  in  the  con- 
ference version  of  the  manpower  bill, 
which  was  vetoed  by  the  President,  al- 
though certainly  not  because  of  the  OIC 
provision  in  the  bill.  In  the  92d  Congress, 
the  Senator  from  Delaware  reintroduced 
his  rheasure  as  S.  687.  but  as  you  know, 
in  the  last  Congress  there  v.  as  no  action 
taken  on  major  manpower  legislation. 

In  considering  the  OIC  program  for 
inclusion  in  the  1970  manpower  bill,  the 
report  of  the  Committee  on  Labor  and 
Public  Welfare  said  this  about  OIC: 

The  facts  clearly  seem  to  Justify  the  con- 
clusion that  this  is  an  unusually  successful 
and  surprisingly  low-cost  manpower  pro- 
gram, solidly  accepted  by  both  the  poverty 
community  and  the  private  sector. 

Mr.  President,  this  same  statement 
could  be  made  today.  And  this  is  why  I 
am  introducing  this  bill  today,  and  will 
be  working  to  have  OIC  included  in  the 
new  manpower  legislation  in  this  Con- 
gress. 

Mr.  President,  I  am  pleased  that  three 
distinguished  Senators  vho  have  all  been 
strong  supporters  of  OIC  are  joining  me 
in  cosponsoring  this  bill  today.  They  are 
the  ranking  minority  members  of  the 
Committee  on  Labor  and  Public  Welfare, 
the  Senator  from  New  York  (Mr.  Javits  > , 
my  colleague  from  Pennsylvania,  the  Re- 
publican Leader  iMr.  Scott  >,  and  the 
senior  Senator  from  Massachusetts  'Mr. 
Kennedy*  . 

Mr.  President,  I  send  this  bill  to  the 
desk  for  appropriate  reference  and  ask 
that  the  text  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.    136 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  mav  be  cited  as  the  "Opportunities  In- 
dustrialization Assistance  Act". 

DEFINITIONS 

Sec.  2.  For  the  purposes  of  this  Act,  the 
term — 

(1)  "Secretary"  means  the  Secretary  of 
Labor;  and 

(2)  "State"  Includes  the  District  of  Co- 
lumbia and  the  Commonwealth  of  Puerto 
Rico. 

APPROPRIATION     AUTHORIZED 

Sec.  3.  For  the  purposes  of  carryinc;  out 
this  Act,  there  are  authorized  to  be  appro- 
priated SI 00.000.000  for  the  fiscal  year  end- 
ing June  30,  1974,  $150,000,000  for  the  fiscal 
year  ending  June  30.  1975,  and  $200,000,000 
for  the  fiscal  year  ending  June  30,  1976 

(b)  Notwithstanding  any  other  provision 
of  law,  unless  enacted  in  specific  limitation 
of  the  provisions  of  this  subsection,  any 
funds  appropriated  to  carry  out  this  Act 
which  are  not  obligated  prior  to  the  end  of 
the  fiscal  year  for  which  such  funds  were 
appropriated  shall  remain  available  for  ob- 
ligation during  the  succeeding  fiscal  year, 
and  any  funds  obligated  in  any  fiscal  year 
may  be  expended  during  a  period  of  two 
years  from  the  date  of  obligation. 

PROGRAM     AUTHORIZED 

Sec.  4.  The  Secretary  shall  make  financial 
assistance  available  under  this  Act  for  the 
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Finance. 

THE    FOREIGN    TRADE    AHD    INVESTMENT    ACT 
OF    1973 

Mr.  HARTKE.  Mr.  President,  America 
is  in  the  throes  of  a  foreign  trade  and 
investment  crisis.  The  whole  fabric  of  a 


pense  of  American  tax  dollars,  this  tech- 
nology fuels  economies  of  foreign  lands 
at  our  expense. 

•Our  international  trade  policies  have 
collapsed,  American  industries  are  in- 
jured and  several  miUion  Americans  are 


;;S  economy  btTiir  on  free  and  fair     unemployed.  Yet  this  admirflstration  has 


establishment  and  operation  In  any  State     purposes.  Referred  to  the  Committee  on     Frequently^developed  at^^tjae  ^^^^^^x- 
of  opportunities  industrialization  centers  de-      —  *  *         '^     ^  tr,^  Ar^ 

signed  to  provide  comprehensive  employ- 
ment services  and  Job  opportunities  for  low- 
income  persons  who  are  unemployed  or  un- 
deremployed. Such  services  shall  Include  re- 
cruitment, counseling,  remediation,  voca- 
tional training.  Job  development.  Job  place- 
ment, family  planning,  and  other  appropri- 
ate services.  No  funds  shall  be  made  available 
for  any  program  under  this  section  unless 
the  Secretary  determines  that  adequate  pro- 
visions are  made  to  assure  that  ( 1 )  residents 
of  the  area  to  be  served  by  such  program 
are  Involved  in  the  planning  and  operation 
of  such  center,  and  (2)  the  business  com- 
munitv  in  the  area  to  be  served  by  such  pro- 
gram is  consulted  In  its  development  and  op- 
eration. The  Secretary  shall  give  priority  to 
any  program  authorized  under  this  section 
serving  residents  of  an  inner-rity  area  with 
substantial  unemployment  or  underemploy- 
ment. 

EQUIT.ABLE    ofteTRIBUTION    OF    ASSISTANCE 

Sec.  5.  The  Secretary  shall  establish  cri- 
teria designed  to  achieve  an  equitable  dis- 
tribution of  assistance  among  the  States 
under  this  title.  In  developing  such  criteria 
as  are  appropriate  for  each  part,  he  shall 
consider,  among  other  relevant  factors,  the 
ratios  of  population,  unemployment,  and 
income  levels. 

LIMITATION    ON    FEDERAL    ASSISTANCE 

Sec  6.  Federal  financial  assistance  to  any 
program  carried  out  pursuant  to  this  Act 
shall  not  exceed  90  per  centum  of  the  cost  of 
such  program,  including  costs  of  administra- 
tion. The  Secretary  may.  however,  approve  as- 
sistance in  excess  of  that  percentage  if  he  de- 
termines, pursuant  to  regulations  establish- 
ing objective  criteria  for  such  determina- 
tions, that  this  is  necessary  in  furtherance 


trade  has  been  weakened  by  America's 
failure  to  set  a  course  that  would  restore 
order  to  world  markets. 

There  was  a  time,  Mr.  President,  when 
individual  countries  were  content  to  ride 
out  domestic  economic  cycles,  accepting 
the  bust  as  the  unfortunate  but  neces- 
sary cost  of  a  preceding  boom.  That  era 
drew  to  a  close  in  the  1930's  when  gov- 
ernments around  the  world  accepted  re- 
sponsibility for  achieving  stability  in 
their  individual  economies. 

Despite  efforts  to  stabilize  the  world 
economy  following  World  War  II,  inter- 
national trade  cycles  yere  never  brought 
under  effective  control.  Neither  the 
world  nor  America  can  leave  the  world 


no  policy  to  meet  this  crisis.  Instead, 
there  is  a  siu-charge  here,  an  anti -dump- 
ing hearing  there.  We  hear  much  talk  of 
new  studies,  long-term  ongoing  negotia- 
tions and  the  long-term  effects  of  cur- 
rency realinement,  but  there  is  still  no 
administration  trade  policy. 

To  deal  with  this  state  of  anarchy  and 
disarray,  I  am  reintroducing  the  first 
really  comprehensive  trade  bill  in  this 
decade.  The  Foreign  Trade  and  Invest- 
ment Act  of  1973  is  designed  to  put  our 
industry  on  an  even  footing  with  foreign 
competition  and  to  make  domestic  in- 
vestment just  as  attractive  as  investment 
abroad. 

To  meet  the  huge  deficits  in  the  bal- 
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tional  policies  and  a  few  beleaguered  in- 
ternational agreements. 

The  Foreign  Trade  and  Investment 
Act  of  1973  which  I  am  introducing  to- 
day, provides  a  new  basis  for  orderly 
world  trade,  controls  the  worst  practices 
of  the  transnational  firms,  and  allows 
American  firms  to  compete  with  imports 
on  an  equitable  basis. 

The  domestic  impact  of  existing  trade 
policies  has  been  devastating.  In  1971, 
America  suffered  her  first  deficit  in  for- 


trade,  I  propose  a  system  of  import 
quotas.  Based  on  the  relationship  be- 
tween imports  and  domestic  production 
in  the  1965-  69  period,  this  measure 
would  stabilize  imports,  preserve  domes- 
tic industry  and  keep  hundreds  of  thou- 
sands of  jobs  in  America.  Under  my  plan, 
imports  would  continue  to  grow  in  con- 
cert with  domestic  production,  preserving 
the  1965-69  relationship.  Our  trading 
partners  would  be  assured  of  a  steadily 
expanding  market  while  our  domestic  in- 


of  the  objectives  of  this  Act.  Non-Federal     gign  trade— $2.2  billion  of  red  ink.  Despite     ^^.^^ts  would  be  full>    protected. 


contributions  may  be  in^cash  or  in  kind, 
fairly  evaluated,  including  bvit  not  limited 
to  plant,  equipment,  and  services. 

ADMINISTRATION 

Sec  7.  (a)  The  Secretary  shall  prescribe 
regulations  to  assure  that  programs  assisted 
under  this  Act  have  adequate  Internal  ad- 
ministrative controls,  accounting  require- 
ments, personnel  standards,  evaluation  pro 


administration  action  to  devalue  the  dol- 
lar, the  deficit  tripled  in  1972  to  more 
than  $6  billion. 

Many  firms  and  whole  industries  have 
been  lost  to  the  sudden  tide  of  imports 
that  started  in  the  late  1960s.  The  per- 
sonal impact  of  recent  trade  figures  can 
be  found  in  high  unemployment,  lost 


cedures,  avaUability  of  inservice  training  and     pensions,  and  weakened  communities. 


technical  assistance  programs,  and  other 
policies  as  may  be  necessary  to  promote  the 
effective  use  of  funds  received  under  this 
Act. 

(b)  The  Secretary  may  prescribe  such  addi- 
tional rules  and  regulations  as  he  deems 
necessary  to  carry  out  the  provisions  of  this 
Act. 

(c)  In  carrying  out  his  functions  under 
this  Act,  the  Secretary  Is  authorized  to  uti- 
lize with  their  assent,  the  services  and  fa- 
cilities of  Federal  agencies  without  reim- 
bursement, and  with  the  consent  of  any 
State  or  political  subdivision  of  a  State, 
accept  and  utilize  the  services  and  facilities 
of  the  agencies  of  such  State  or  subdivision 
without  reimbursement. 

REPORT 

Sec.  8.  Tlie  Secretary  shall  transmit,  as  a 
part  Of  the  annual  report  required  of  the 
Department  of  Labor,  a  detailed  report  set- 
ting forth  the  activities  conducted  under 
this  Act,  including  Information  on  the  ex- 
tent to  which  participants  in  such  activities 
subsequently  secure  and  retain  employment. 


By  Mr.  HARTKE: 
S.  151.  A  Mil  to  amend  the  tariff  and 
trade  laws  of  the  United  States  to  pro- 
mote full  employment  and  restore  a  di- 
versified production  base;  to  amend  the 
Internal  Revenue  Code  of  1954  to  stem 
the  outflow  of  U.S.  capital,  jobs,  tech- 
nology, and  production,  and  for  other 


Blinded  by  healthy  trade  surpluses  in 
the  early  postwar  years,  America  has 
been  slow  to  adapt  to  a  rapidly  changing 
world  economy. 

While  America  adhered  to  the  old  doc- 
trine of  free  trade,  a  powerful  trading 
bloc  has  arisen  in  Europe,  and  Japan 
has  grown  into  an  industrial  giant.  Using 
a  system  of  close  government -industry 
cooperation,  import  quotas  and  other 
trade  barriers,  and  capital  controls,  the 
Japanese  have  achieved  the  highest  rate 
of  growth  of  any  industrialized  nation. 
Sheltered  by  the  common  barriers 
against  foreign  goods,  the  European  eco- 
nomic commumty  has  shown  a  similar, 
though  not  quite  as  spectacular,  record. 

The  postwar  era  has  also  witnessed  the 
rapid  growth  of  the  transnational  firm. 
The  book  value  of  direct  investments  by 
the  U.S. -based  transnationals  grew  from 
$32  billion  in  1960  to  $78  billion  in  1970. 
Over  the  same  period,  plant  and  equip- 
ment expenditures  by  l|.S.  corporations 
ro.se  60  percent  faster  abroad  than  they 
did  in  the  United  States.  In  part,  re 


The  Foreign  Trade  and  Investment  Act 
moves  to  bring  back  tax  equity  in  the 
treatment  of  the  purely  American  and 
the  transnational  firm. 

At  present,  our  tax  laws  make  an  over- 
seas investment  more  attractive  than  one 
in  Indiana  or  New  York.  For  example, 
profits  earned  by  a  foreign  subsidiary  of 
an  American  firm  are  not  taxed  until  they 
are  repatriated.  To  the  extent  that  the 
firm  does  pay  taxes  to  a  foreign  govern- 
ment, these  taxes  coimt  as  a  doUar-for- 
doUar  credit  against  any  Federal  tax 
liability. 

Profits  made  in  Indiana  are  taxed 
when  earned.  And  taxes  paid  to  the  State 
of  Indiana  can  only  be  taken  as  deduc- 
tions against  gross  income  rather  than  as 
a  Federal  tax  credit.  My  bill  will  plug 
both  of  these  gaping  loopholes  through 
v.'hich  American  capital,  technology,  and 
jobs  have  poured. 

Although  most  coimtries  regulate  their 
technology  and  carefully  control  out- 
fiows  of  capital,  America  has  largely  left 
these  matters  in  private  hands.  In  the 
past,  American  transnational  firms  con- 
tributed to  the  fall  of  the  dollar  by  piu-- 
suing  their  owTi  corporate  ends  in  in- 
ternational currency  speculation.  Plants 
are  closed,  new  inventions  are  immedi- 
ately licensed  overseas,  workers  are 
throwTi  out  of  work,  and  all  because  of 
some  private  calculation  of  short-term 
profit.  There  is  no  reason  why  the  world's 


sponding  to  favorable  tnx  treatment  and     greatest    democracy    should    leave    her 


America's  old  line  free  trade  policies, 
more  than  8,000  subsidiaries  of  American 
firms  have  been  established  overseas.  Fol- 
lowing this  flow  of  capital  and  firms  is 
American    technology    and    know-how. 


trade  and  investment  policy  in  the  hands 
of  a  few.  The  Foreign  Trade  and  In- 
vestment Act  will  bring  these  practices 
under  national  control  for  the  first  time 
by   empowering  the  President  to  limit 
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ca  Jital  and  technologj-  flows  where  they 
wc  uld  have  an  adverse  effect  on  domestic 
enployment. 

The  world  of  the  1970's  is  vastly  dif- 
fe;  ent  from  preceding  eras.  Transpor- 
ta  ion  costs  have  plummeted  downward. 
CO  nmunications  are  vastly  improved, 
multinational  organizations  and  corpo- 
ra ;ions  abound,  and  most  countries  are 
pirsuing  nationalistic  trade  policies  or 
se  iking  to  industrialize  behind  carefully 
designed  tariff  walls. 

By  restoring  the  attractiveness  of  do- 
m  istic  investment,  controlling  predatory 
tr:ide  practices  and  regulating  the 
Aiierican  based  transnational  firm,  the 
Hi  irtke  approach  to  trade  policy  will  put 
America  back  en  the  path  to  a  world  of 
fr  !e  and  fair  trade. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record  at  this 
point,  together  with  my  introductory 
stitement. 

There  being  no  objection,  the  bill  and 
stitement  were  ordered  to  be  printed  in 
tlie  Record,  as  follows: 

S.  151 
Be  it  enacted  hy  the  Senate  and  House  of 
i?(  presentatives  of  the  United  States  of 
ATierica  in  Congress  assembled.  That  this  Act 
m  ir  be  cited  as  the  "Foreign  Trade  and  In- 
vestment Act  of  1973". 

PREAMBLE 

[n  order  to  accomplish  the  domestic  and 
elgn  policy  goals  of  the  United  States,  it  Is 
:essary  to  promote  and  maintain  a  fully 

er^ployed.  Innovative,  and  diversified  pro- 
tlon  base  In  the  United  States.  In  recent 
rs  rapidly  Increasing  imports,  sometimes 

prbmoted  by  foreign  government  assistance 
unregulated  unfair  trade  practices,  have 
but  eliminated  certain  domestic  Indus- 
and  are  threatening  to  destroy  critical 

pof-tlons  of  the  United  States  production  base. 
Is  the  Intent  of  Congress,  in  enacting  this 

statute,  to  Insure  that  this  destruction  does 
occur. 
To   this  end.  this  statute  should  be  in- 
preted  to  Insure  that  the  production  of 
s  which  have  historically  been  produced 
the  United  States  Is  continued  and  main- 
tained. To  the  extent  that  production  of  such 
>ds  has  been  transferred  abroad,  It  Is  the 
eut  of  Congress  that  this  production  be 
rlcouraged  to  return  to  the  United  States. 

Moreover,  as  new  products  are  developed  and 
.rketed  in  the  United  States  this  leglsla- 
n  should  be  administered  such  that  a  fair 

proportion  of  such  production  Is  maintained 
the  United  States. 


r  es. 


goods 


TITLE  I 


S!c.  101.  Amendment  of  Ejksting  Law. 
Except    as    otherwise    expressly    provided, 
enever  In  this  title  an  amendment  Is  ex- 
in  ternis  of  an  amendment  to  a  eec- 
n  or  other  provision,  the  reference  shall  be 
to  be  made  to  a  section  or  other 
Ision  of  the  Internal  Revenue  Code  of 
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S54. 


102.  Taxation  of  Earnings  and  Proftts 
OF  Controlled  Foreijjn  Corpo- 
rations. 

(A)  In  General. — Part  III  of  sxibchapter 
of  chapter  1  (relating  to  income  from 
oiirces  without  the  United  States)  Is 
nded  by  inserting  after  subpart  H  thereof 
following: 
ubpart  I — Controlled  Foreign  Corporations 

.  983.  Amounts  IndUided  In  gross  Income 

of  United  States  shareholders. 
.  984.  DeSnltlons. 
^c.  985.  Rules  for  determining  stock  own- 
ership. 
/ 


Sec. 


S  ec. 


"Sec.   986.  Exclusion   from   gross   income   of 

previously   taxed   earnings    and 

profits. 

"Sec.  987.  AdjtLstments  to  basis  of  stock  In 

1  controlled   foreign    corporations 

I  and  of  other  property. 

"Sec.   988.  Records  and  accounts   of  United 

States  shareholders. 
"Sec.  983.  Amounts  Included  in  Gross  In- 
come OF  United  States  Share- 
holders. 

"(a)  Amounts  Included. — 

"  ( 1 )  In  General. — If  a  foreign  corporation 
is  a  controlled  foreign  corporation  for  an  un- 
interrupted period  of  30  days  or  more  during 
any  taxable  year,  every  United  States  share- 
holder of  such  corporation  who  owns  (within 
the  meaning  of  section  985(a) )  stock  in  such 
corporation  on  the  last  day  In  such  year  on 
which  such  corporation  Is  a  controlled  foreign 
corporation  shall  Include  In  Its  gross  Income, 
for  its  taxable  year  in  which  or  with  which 
such  taxable  year  of  the  corporation  ends, 
its  pro  rata  share  of  the  corporation's  earn- 
ings and  profits  for  such  year. 

"  ( 2 )  Pro  rata  share  of  earnings  and  prof- 
its.— A  United  States  shareholder's  prorata 
share  referred  to  in  paragraph  (1)  is  the 
amount — 

"(A)  which  would  have  been  distributed 
with  respect  to  the  stock  which  such  share- 
holder owns  (within  the  meaning  of  section 
985(a))  in  such  corporation  If  on  the  last 
day.  In  Its  taxable  year,  on  which  the  cor- 
poration Is  a  controlled  foreign  corporation 
It  had  distributed  pro  rata  to  its  sharehold- 
ers an  amount  (1)  which  bears  the  same  ratio 
to  Its  earnings  and  profits  for  the  taxable 
year,  as  (11)  the  part  of  such  year  during 
which  the  corporation  Is  a  controlled  foreign 
corporation  bears  to  the  entire  year,  reduced 
by 

"(B)  an  amount  (1)  which  bears  the  same 
ratio  to  the  earnings  and  profits  of  such  cor- 
poration for  the  taxable  year  as  (11)  the 
part  of  such  year  described  In  subparagraph 
(A)  (11)  during  which  such  shareholder  did 
not  own  (within  the  meaning  of  section  985 
(a))   such  stock  bears  to  the  entire  year. 

"(b)  Earnings  and  Profits. — For  purposes 
of  this  subpart,  under  regulations  prescribed 
by  the  Secretary  or  his  delegate,  the  earnings 
and  profits  of  any  foreign  corporation,  and 
the  deficit  in  earnings  and  profits  of  any 
foreign  corporation,  for  any  taxable  year — 

"(1)  except  as  provided  in  section  312(m) 
(3).  shall  be  determined  according  to  rules 
substantially  similar  to  those  applicable  to 
domestic  corporations, 

"(2)  shall  be  appropriately  adjusted  for 
deficits  in  earnings  and  profits  of  such  cor- 
poration for  any  prior  taxable  year  beginning 
after  December  31,   1973, 

"(3)  shall  i.ot  include  any  item  of  Income 
which  Is  effectively  connected  with  the  con- 
duct by  such  corporation  of  a  trade  or  busi- 
ness within  the  United  States  unless  such 
item  is  exempt  from  taxation  (or  Is  subject 
to  a  reduced  rate  of  tax)  pursuant  to  a  treaty 
obligation  of  the  United  States,  and 

"(4)  shall  not  Include  any  amount  of 
earnings  and  profits  which  could  not  have 
been  distributed  by  such  corporation  becau.$e 
of  currency  or  other  restrictions  or  limita- 
tions Imposed  under  the  laws  of  any  foreign 
country. 

"(c)  Coordination  With  Election  of  a 
Foreign  Investment  Compant  to  Distribute 
Income. — A  United  States  shareholder  who, 
for  his  ta:;able  year,  is  a  qualified  shareholder 
(within  the  meaning  of  section  1247  (c) )  of 
a  foreign  investment  company  with  respect 
to  which  an  election  under  section  1247  Is  In 
effect  shall  not  be  required  to  Include  In 
i  gross  Income,  for  such  taxable  year,  any 
'  amount  under  subsection  (a)  with  respect 
to  such  company. 

"(d)  Coordination  With  Foreign  Personal 
Holding  Company  Provisions. — In  the  case 
of  a  United  States  shareholder  who.  for  his 


taxable  year,  is  subject  to  tax  under  section 
55(b)  (relating  to  foreign  personal  holding 
company  income  included  in  gross  income 
of  United  States  shareholders)  on  income  of 
a  controlled  foreign  corporation,  the  amount 
required  to  be  included  in  gross  Income  by 
such  shareholder  under  subsection  (ai  with 
respect  to  such  company  shall  be  reduced  by 
the  amount  Included  In  gross  income  by  such 
shareholder  under  section  551  (b) . 
"Sec.  984.  Definitions. 

"(a)  United  States  Shareholder  De- 
fined.— For  purposes  of  this  subpart,  the 
terna  "United  States  shareholder'  means,  with 
respect  to  any  foreign  corporation,  a  do- 
mestic corporation  which  owns  ( within  the 
meaning  of  section  9S5(a)  ) .  or  is  considered 
as  owning  by  applying  the  rules  of  ownership 
of  section  985(b).  10  percent  or  more  of  the 
total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  of  such  foreign 
corporation. 

"(b)  Controlled  Foreign  Corporation 
Defined. —  « 

For  purposes  of  this  subpart,  the  term 
"controlled  foreign  corporation"  means  any 
foreign  corporation  of  whl'.h  more  than  50 
percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  Is 
owned  (within  the  meaning  of  section  985 
( a )  I .  or  is  considered  as  owned  by  applying 
the  rules  of  ownership  of  section  985(b).  by 
United  States  shareholders  on  any  day  dur- 
ing the  taxable  year  of  such  foreign  cor- 
poration. 

"Sec.   985.     Ruxes  For  Determining  Stock 
Ownership. 

"(a)   Direct  and  Indirect  Ownership. — 

"(1)  General  Rule. — For  purposes  of  this 
subpart,  stock  owned  means — 

"(A)   stock  owned  directly,  and 

"(B)  stock  owned  with  the  application  of 
paragraph  (2). 

"(2)  Stock,  ownership  through  foreign 
entities. — For  purposes  of  subparagraph  (B) 
of  paragraph  (1),  stock  owned,  directly  or 
indirectly,  by  or  for  a  foreign  corporation 
or  foreign  estate  (within  the  meaning  of  sec- 
tion 7701 1  a)  (31)  or  by  or  for  a  partnership 
or  trust  shall  be  considered  as  being  owned 
proportionately  by  its  shareholders,  partners, 
or  beneficiaries.  Stock  considered  to  be  owned 
by  a  person  by  reason  of  the  application  of 
the  preceding  sentence  shall,  for  purposes  of 
applying  such  sentence,  be  treated  as  actually 
owned  by  such  person. 

"(b)  Constructive  Ownership. — For  pur- 
poses of  section  984.  section  318  (a)  (relat- 
ing to  constructive  ownership  of  stock)  shall 
apply  to  the  extent  that  the  effect  Is  to 
treat  any  domestic  corporation  as  a  United 
States  shareholder  within  the  meaning  of 
section  984(a) .  or  to  treat  a  foreign  corpora- 
tion as  a  controlled  foreign  corporation  i^- 
der  section  984(b) ,  except  that — 

"(1)  In  applying  subparagraphs  (A).  (B), 
and  (C)  of  section  318(a)  (2),  If  a  partner- 
ship,  estate,  trust,  or  corporation  owns,  di- 
rectly or  Indirectly,  more  than  50  percent  of 
the  total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  of  a  corporation.  It 
shall  be  considered  as  owning  all  of  the  stock 
entitled  to  vote. 

"(2)  In  applying  subparagraph  (C)  of  sec- 
tion 318(a)  (2)'  the  phrase  '10  percent'  shall 
be  substituted  for  the  phrase  '50  percent' 
used  in  subparagraph  (C) . 
"Sec.  986.  Exclusion  From  Gross  Incomi 
OF  Previouslt  Taxed  Earnings 
AND  Profits. 

"(a)  Exclusion  From  Gross  Ihco'me. — For 
purposes  of  this  chapter,  the  earnings  and 
profits  for  a  taxable  year  of  a  foreign  cor- 
poration attributable  to  amounts  which  are, 
or  have  been.  Included  in  the  gross  income 
of  a  United  States  shareholder  under  section 
983(a)  shall  not.  when  such  amounts  are 
distributed  directly,  or  Indirectly  through  a 
chain  of  ownership  described  under  section 
985(a),  to — 


"(1)  such  shareholder  (or  any  domestic 
corporation  which  acquires  from  any  person 
any  portion  of  the  Interest  of  such  United 
States  shareholder  In  such  foreign  corpora- 
tion, but  only  to  the  extent  of  such  portion, 
and  subject  to  such  proof  of  the  Identity  of 
such  interest  as  the  Secretarj'  or  his  delegate 
may  bv  regulations  prescribe) ,  or 

"(2)  a  trust  (other  than  a  foreign  trust) 
of  which  such  shareholder  is  a  beneficiary, 
be  again  included  in  the  gross  income  of  such 
United  States  shareholder  (or  of  such  domes- 
tic corporation  or  of  such  trust) . 

"(b)  Exclusion  From  Gross  Income  or 
Certain  Foreign  Subsidiaries. — For  purposes 
of  section  983(a),  the  earnings  and  profits 
for  a  taxable  year  of  a  controlled  foreign 
corporation  attributable  to  amounts  which 
are.  or  have  been,  included  in  the  gross  in- 
come of  a  United  States  shareholder  under 
section  983(a).  shall  not,  when  distributed 
through  a  chain  of  ownership  described  un- 
der section  985(a),  be  also  Included  in  the 
gross  Income  of  another  controlled  foreign 
corporation  in  such  chain  for  purposes  of 
the  application  of  section  983(a)  to  such 
other  controlled  foreign  corporation  with  re- 
spect to  such  United  States  shareholder  (or 
to  any  other  United  States  shareholder  who 
acquires  from  any  person  any  portion  of  the 
Interest  of  such  United  States  shareholder 
in  the  controlled  foreign  corporation,  but 
only  to  the  extent  of  such  portion,  and  sub- 
ject to  such  proof  of  identity  of  such  Inter- 
test  as  the  Secretary  or  his  delegate  may 
prescribe  by  regulations). 

"(c)  Allocations  of  Distributions. — For 
purposes  of  subsections  (a)  and  (b),  section 
316(a)  shall  be  applied  by  applying  para- 
graph (2)  thereof,  and  then  paragraph  (1) 
thereof — 

"(1)  first,  to  earnings  and  profits  attribut- 
able to  amounts  Included  In  gross  Income 
under  section  983  (a) ,  and 

"(2)  then  to  another  earnings  and  profits. 

"(d)  Distributions  Excluded  Prom  Gross 
Income  Not  To  Be  Treated  as  Dividends. — 
Any  distribution  excluded  from  gross  Income 
under  subsection  (a)  shall  be  treated,  for 
purposes  of  this  chapter,  as  a  distribution 
which  is  not  a  dividend. 
"Sec.  987.  Adjustments  to  Basis  of  Stock 
in  Controlled  Foreign  Corpo- 
rations AND  of  Other  Property. 

"(a)  Increase  in  Basis. — Under  regula- 
tions prescribed  by  the  Secretary  or  his  dele- 
gate, the  basis  of  a  United  States  share- 
holder's stock  In  a  controlled  foreign  corpo- 
ration, and  the  basis  of  property  of  a  United 
States  shareholder  by  reason  of  which  It  is 
considered  under  section  985(a)  (2)  as  own- 
ing stock  of  a  controlled  foreign  corpora- 
tion, shall  be  increased  by  the  amount  re- 
quired to  be  Included  in  Its  gross  Income  un- 
der section  983(a)  with  respect  to  such 
stock  or  with  respect  to  such  property,  as 
the  case  may  be,  tiut  only  to  th-  extent  to 
which  such  amount  was  Included  In  the 
gross  Income  of  such  United  States  share- 
holder. 

"(b)  Reduction  in  B..\sis. — 

"(1)  In  GENiEXAL. — Under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  the 
adjusted  basis  of  stock  or  other  property 
with  respect  to  which  a  United  States  share- 
holder or  a  United  States  person  receives  an 
amount  which  is  excluded  from  gross  In- 
come under  section  986(a)  shall  be  reduced 
by  the  amount  so  excluded. 

"(2)  Amount  in  excess  op  basis. — To  the 
extent  that  an  amount  excluded  from  gross 
Income  under  section  986  (a)  exceeds  the 
adjusted  basis  of  the  stock  or  other  property 
with  respect  to  which  it  Is  received,  the 
amount  shall  be  treated  as  gain  from  the 
sale  or  exchange  of  proi)erty. 

"Sec.  988.  Records  and  Accounts  op  United 
States  Shareholders. 
"(a)  Records  and  Accounts  To  Be  Main- 
tained.— The  Secretary  or  his  delegate  may 


by  regulations  require  each  person  who  Is,  or 
has  been,  a  United  States  shareholder  of  a 
controlled  foreign  corporation  to  maintain 
such  records  and  accounts  as  may  be  pre- 
scribed by  such  regulations  as  necessary  to 
carry  out  the  provisions  of  this  subpart. 

"(b)  Two  OR  More  Persons  Required  To 
Maintain  or  Furnish  the  Same  Records  and 
Accounts  With  Respect  to  the  Same  For- 
eign CoRPOR.^TioN. — Where,  but  for  this  sub- 
section, two  or  more  persons  would  be  re- 
quired to  maintain  or  furnish  the  same 
records  and  accounts  as  may  by  regulations 
be  required  under  subsection  (a)  with  re- 
spect to  the  same  controlled  foreign  corpora- 
tion for  the  same  period,  the  Secretary-  or 
his  delegate  may  by  regulations  provide  that 
the  maintenance  or  furnishing  of  such  rec- 
ords and  accounts  by  only  one  such  person 
shall  satisfy  the  requirements  of  subsection 
(a)  for  such  other  persons." 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  864(c)(4)(D)  is  amended  to 
read  as  follows : 

"(D)  No  Income  from  sources  without  the 
United  States  shall  be  treated  as  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States  if  It  con- 
sists of  dividends,  interest,  or  royalties  paid 
by  a  foreign  corporation  In  which  the  tax- 
payer owns  (within  the  meaning  of  section 
958(a)  ) .  or  is  considered  as  owning  (by  ap- 
plying the  ownership  rules  of  section  958 
(b) ) ,  mcfre  than  50  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
entitled  to  vote." 

(2)  Section  951  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(e)  Taxable  Years  Ending  After  Decem- 
ber 31.  1C73. — No  amount  shall  be  required 
to  be  included  in  the  gross  Income  of  a 
Unlt'?d  States  shareholder  under  subsection 
(a)  (other  than  paragraph  (l)(A)(ll)  of 
such  subsection)  with  respect  to  a  taxable 
year  of  a  controlled  foreign  corporation  end- 
ing after  December  31.  1973." 

(3)  Section  1016(a)  (20)  Is  amended  by 
strikiiig  out  "section  961"  and  Inserting  In 
lieu  thereof  "section  961  and  987". 

(4)  Section  1246(a)(2)(B)  is  amended  by 
Inserting  "or  983"  after  "section  951"  and 
by  Inserting  "or  986"  after  "section  959". 

(5)  Section  1248  is  amended — 

(A)  by  striking  out  subsection  (b) ; 

(B)  by  revising  subsection  (d)(1)  to  read 
as  follows: 

"  ( 1 )  Amounts  included  in  gross  income 
under  section  951  or  983. — Earnings  and 
profits  of  the  foreign  corporation  attributable 
to  any  amount  previously  Included  In  the 
gross  Income  of  such  person  under  section 
951  or  983.  with  respect  to  the  stock  sold  or 
exchanged,  but  only  to  the  extent  the  Inclu- 
sion of  such  amount  did  not  result  In  an 
exclusion  of  an  amount  from  gross  Income 
under  section  959  cr  986."; 

(C)  by  striking  out  In  subsection  (d)  (3) 
"section  902(d)"  and  inserting  in  lieu 
thereof  "subsection  (h)".  and  by  adding  at 
the  end  of  such  subsection  "No  amount  shall 
be  excluded  from  the  earnings  and  profits 
of  a  foreign  corporation  tinder  this  para- 
graph with  respect  to  any  United  States 
person  which  lb  a  domestic  corporation  for 
any  taxable  year  of  such  foreign  corporation 
ending  after  December  31,  1973.";  and 

(D)  by  adding  at  the  end  thereof  th*  fol- 
lowing: 

"(hi  Less  Developed  Country  Corpora- 
tion Defined. — For  purposes  of  thl.s  section, 
the  term  'less  developed  country  corpora- 
tion' means — 

"(1)  a  foreign  corporation  which,  for  Its 
taxable  year,  Is  a  less  developed  country  cor- 
poration within  the  meaning  of  section  955(c) 
(1)  or  (2).  and 

"(2)  a  foreign  corporation  which  owns  10 
percent  or  more  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote 
of  a  foreign  corporation  which  is  a  less  de- 


veloped country  corporation  within  the 
meaning  of  section  955(c)(1),  and — 

"(A)  80  percent  or  more  of  the  gross  In- 
come of  which  for  Its  taxable  year  meets  the 
requirement  of  section  995(c)(1)  (A);  and 

"(B)  80  percent  or  more  In  value  of  the 
assets  of  which  on  each  day  of  such  year 
consists  of  property  described  In  section  995 
(C)(1)(B)." 

( c )  Effective  Dates. — 

(1)  Except  as  provided  In  paragraph  (2), 
the  amendments  made  by  this  section  shall 
apply  with  respect  to  taxable  years  of  foreign 
corporations  ending  after  December  31.  1973. 
and  to  taxable  years  of  United  States  share- 
holders within  which  or  with  which  such 
taxable  years  of  such  foreign  corporations 
end. 

(2)  The  amendments  made  by  subsection 
(b)(4)  shall  apply  with  respect  to  sales  or 
exchanges  occurring  In  taxable  years  begin- 
ning after  December  31.  1973. 

Sec.  103.  Repeal  of  Foreign  Tax  Credtt  Al- 
lowed Corporations 
(a)   In  General. — Section  901   (relating  to 
taxes  of  foreign  countries  and  of  possessions 
of  the  United  States)  Is  amended — 

(1)  by  revising  subsection  (a)  to  read  as 
follows: 

"(a)  Allowance  of  Credit. — In  the  case  of 
a  taxpayer  other  than  a  corporation,  who 
chooses  to  have  the  l^enefits  of  this  subpart, 
the  tax  imposed  by  this  chapter  shall,  sub- 
ject to  the  applicable  limitation  of  section 
904.  be  credited  with  the  amounts  provided 
in  the  applicable  paragraph  of  subsection 
(b) .  Such  choice  for  any  taxable  year  may  be 
made  or  changed  at  any  time  before  the  ex- 
piration of  the  period  prescribed  for  making 
a  claim  for  credit  or  refund  of  the  tax  Im- 
posed by  this  chapter  foe  such  taxable  year. 
The  credit  shall  not  be.  allowed  against  the 
tax  Imposed  by  section  56  (relating  to  mini- 
mum tax  for  preferences)."; 

(2)  by  revising  subsection  (b)(1)  to  read 
as  follows: 

"(1)  Citizens. — In  the  case  of  a  citizen  of 
the  United  States,  the  amount  of  any  Income 
war  profits,  and  excess  profits  taxes  paid  or 
accrued  during  the  taxable  year  to  any  for- 
eign country  or  to  any  possession  of  the 
United  States;  and"; 

(3)  by  revising  subsection  (b)  (4)  to  read 
as  follows : 

"(4)  Nonresident  alien  iNDrviDtJALs. — In 
the  case  of  any  nonresident  alien  Individual 
not  described  In  section  876.  the  amount  de- 
termined pursuant  to  section  906;  and";  and 

(4)  by  striking  out  subsections  (d)  and 
(e), 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  78  is  repealed. 

(2)  Section  535(b)(1)  Is  amended  by 
striking  out  "and  Income,  war  profits,  and 
excess  profits  taxes  of  foreign  countries  and 
possessions  of  the  United  States  (to  the  ex- 
tent not  allowable  as  a  deduction  under  sec- 
tion 275(a)  (4) ),  accrued  during  the  taxable 
year  or  deemed  to  be  paid  by  a  domestic  cor- 
poration under  section  902(a)(1)  or  960(a) 
(1)  (C)  for  the  taxable  year,"  and  by  insert- 
ing in  Ueu  thereof  "accrued  during  the  tax- 
able year,". 

(3)  Section  545(b)  (1)  Is  amended  by  strik- 
ing out  "and  Income,  war  profits,  and  excess 
profits  taxes  of  foreign  countries  and  posses- 
sions of  the  United  States  (to  the  extent  not 
allowable  as  a  deduction  under  section  275 
(a)  (4) ).  accrued  during  the  taxable  year  or 
deemed  to  be  paid  by  a  domestic  corporation 
under  section  902(a)  (1)  or  960(a)  (1)  (C)  for 
the  taxable  year."  and  by  Inserting  In  Ueu 
thereof  "accrued  during  the  taxable  year,". 

(4)  Section  841  Is  repealed. 

(5)  Section  882(c)  Is  amended  by  striking 
out  paragraph  (3) . 

(6)  Section  884  Is  amended  by  striking  out 
paragraph  (4). 

(7)  Section  902  Is  repealed. 

(8)  Section  906  Is  amended — 
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I   by  striking  out  "and  foreign  corpora- 
'  In  the  heading  thereof: 
)    by  striking  out  In  subsection  (a)   "or 
foijeign  coi^oratlon"  and  "(or  deemed,  un- 
ction 902.  paid  or  accrued  during  the 
le  year) "; 

by  striking  out  in  subsection  (b)(3) 
181  (relating  to  Income  of  foreign  cor- 
lons  not  connected  with  United  States 
less)  '■;  and 

t    by  striking  out  subsection    (b)(4). 
Section  904(g)  Is  repealed. 
)    Section  960  Is  repealed. 
)    Section   1503  Is  amended  to  read   as 
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1503.   computation   and   payment   of 

Tax. 
any  case  In  which  a  consoUdaied  re- 
is  made  or  Is  required  to  be  made,  the 
hall  be  determined,  computed,  assessed, 
and  adjusted   In   accordance   with 
the  tegulations  under  section  1502  prescribed 
befoj-e  the  last  day  prescribed  by  law  for  the 
of  such  return." 

Effective     Date — The     amendments 

of  this  section  shall  apply  with  respect 

ixable  years  beginning  after  December  31, 
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104.  Depreciation  of  Foreign  Assets. 

Earnings  and  Profits  of  Foreign  Cor- 

.iJrioNs — Section     312  (m)      (relating     to 

of  depreciation  on  earnings  and  profits) 

jnded  by  striking  out  paragraph  (3)  and 

^setting  In  lieu  thereof  the  following: 

)  Foreign  corporations. — In  applying 
paraferaph  (1)  or  (2)  for  purposes  of  corn- 
put  i:-.g  the  earnings  and  profits  of  a  foreign 
corparatlon,  the  amount  of  depreciation 
would  be  allowable  for  the  taxable 
with  respect  to  any  property  shall  be 
on  the  basis  of  the  useful  life 
ch  property  In  the  hands  of  such  foreign 
^^ratlon." 
)  Depreciation  on  Property  Located 
;iDE  THE  United  States. — Section  167  (re- 
g  to  depreciation)  is  amended  by  re- 
;natlng  subsection  (n)  as  subsection  (o) 
by  inserting  immediately  after  subsec- 
im)  the  foliowlng: 

n )    Depreciation    on   Property   Located 

tIie    United    States — In    the    case 

y  property  which  either  is  located  out- 

the  United  States  or  is  used  predomi- 

:ly  outside  the  United  States  (other  than 

described    in    section    48(a)(2)(B) 

(11).    (ill).    (Iv).    (V),   or    (vD).   subsec- 

(b)     shall    not    apply    and    the    term 

allowance"   as   used    in   subsec- 

(a)    shall    be    an   allowance    compiled 

r  the  straight  line  method  on  the  basis 

he    useful    life    of   the    property    In    the 

is  of  the  taxpayer." 

)    Effective    Dates. — The    amendments 

by  this  section  shall  apply  with  respect 

taxable    years    beginning    after    Decem- 

31.-1973. 

105.    Transfers    of    P.atents.    Etc..    to 

Foreign  Corporations. 

I     Recognition    of    Gain. — Section    367 

itlng  to  foreign  corporations)  is  amended 

ddlng  at  the  end  thereof  the  following: 

ei    Tr.'knsfers  of  P.\tfnts,  etc  .  to  For- 

CoRPOR.ATioNS. — Notwithstanding     any 

r   provision    of   this   subtitle,    any   gain 

on  a  transfer  of  a  patent,  an  Inven- 

niodel.  or  design  (whether  or  not  pat- 

^d).    a    copyright,    a    secret    formula    or 

ess,  OT  any  other  similar  property  right 

y  foreign  corporation  In  an  exchange  to 

i  :h    this    section    Is    applicable    shall    be 

gnUed." 

M     Effecttve    Date. — The    amendments 

e  by  this  section  shall  apply  with  respect 

!  ransfers  of  property  made  after  the  date 

actment  of  this  Act. 

106.  BxcLrsioN  FOR  Earned  Income  from 

SOtTBCES      WlTHOIJT      THE      UNITED 

States. 
fii)     Limitation    of    Exclusion. — Section 
911  (c)   (relating  to  special  rules)  Is  amended 
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by  adding  at  the  end  thereof  the  following: 

"(8)  Certain  compensation  not  exclud- 
able.— No  amount  received  for  services  per- 
formed— 

"(A)  for  a  domestic  corporation  or  a  do- 
mestic partnership,  or 

"(B)  for  a  controlled  foreign  corporation 
(within  the  meaning  of  section  984(b)  ) ,  may 
be  excluded  under  subsection  (a)." 

(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  apply  with  respect 
to  amounts  received  for  services  performed 
after  the  date  of  enactment  of  this  Act. 
Sec.  107.  Submission  of  Report  on  Interna- 
tional Tax  Compliance. 

Not  later  than  December  31,  1974,  the 
Treasury  Department  shall  submit  to  the 
Congress  a  report  on  the  administration  of 
the  Income  tax  imposed  by  the  Internal 
Revenue  Code  of  1954  as  it  applies  to  busi- 
ness activities  carried  on  outside  the  United 
States  by  United  States  corporations,  whether 
directly  or  through  foreign  entities.  Such  re- 
port shall  include,  but  not  be  limited  to,  a 
discussion  and  analysis  of  the  enforcement 
and  compliance  problems  encountered  by  the 
Treasury  Department  In  such  administra- 
tion. 

TITLE      II— UNITED      STATES      FOREIGN 
TRADE  AND  INVESTMENT  COMMISSION 
Sec.  201.  Organization  of  the  Commission — 
Membership 

(a)  The  United  States  Foreign  Trade  and 
Investment  Commission  (referred  to  In  this 
title  and  title  III  as  the  "Commission")  shall 
be  composed  of  five  commissioners  to  be 
hereafter  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
No  person  shall  be  eligible  for  appointment  as 
a  commissioner  unless  he  is  a  citizen  of  the 
United  States,  and,  in  the  Judgment  of  the 
President,  is  possessed  of  qualifications  req- 
uisite for  developing  expert  knowledge  of 
foreign  trade  and  investment  problems  and 
efficiency  in  administering  the  function?  and 
duties  of  the  Commission.  Not  more  than 
three  of  the  Commissioners  shall  be  members 
of  the  same  political  party.  One  member  of 
the  Commission  shall  be  a  representative  of 
public  interests,  one  shall  be  a  representative 
of  labor  Interests,  one  shall  be  a  representa- 
tive of  Industrial  Interests,  one  shall  be  a 
representative  of  consumer  Interests,  and  one 
shall  be  a  representative  of  agricultural  In- 
terests. 

( b )  Terms  of  office  of  the  Commissioners 
first  taking  office  shall  expire,  as  designated 
by  the  President  at  the  time  of  nomination, 
onfe  at  the  end  of  every  second  year  follow- 
ing July  1.  1973.  The  term  of  office  of  a 
successor  to  any  such  Commissioner  shall 
expire  six  years  from  the  date  of  the  expira- 
tion of  the  term  for  which  his  predecessor 
was  appointed,  except  that  any  Commissioner 
appointed  to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  his  pred- 
ecessor was  appointed,  shall  be  appointed 
for  the  remainder  of  such  term. 

ic)  The  President  shall  annually  designate 
one  of  the  Comml.ssioners  as  Chairman  and 
one  as  Vice  Chairman  of  the  Commission. 
The  Vice  Chairman  shall  act  as  Chairman 
In  case  of  the  absence  or  disability  of  the 
Chairman.  A  majority  of  the  Commissioners 
in  office  shall  constitute  a  quorum,  but  the 
Commission  may  function  notwithstanding 
vacancies.  No  Commissioner  shall  actively 
engage  In  any  other  business,  vocation,  or 
employment  than  ^aaX  of  serving  as  a  Com- 
missioner. 

(d)  (1)  Whenever,  In  any  case  calling  for 
findings  of  the  Commission  In  connection 
with  any  authority  conferred  upon  the  Presi- 
dent by  law  to  make  changes  in  Import  re- 
strictions, a  maJorUy  of  the  Commissioners 
voting  are  unable  to  agree  upon  findings  or 
recommendations,  the  findings  (and  recom- 
mendations. If  any)  of  any  one  of  the  Com- 
missioners may  be  considered  by  the  Presi- 
dent as  the  findings  and  recommendations 
of  the  Commission. 


(2)  Whenever,  In  any  case  In  which  the 
Commission  Is  authorized  to  make  an  In- 
vestigation upon  its  own  motion,  upon  com- 
plaint, or  upon  application  of  any  Interested 
party,  one-half  of  the  number  of  commis- 
sioners voting  agree  that  the  investigation 
should  be  made,  such  investigation  shall 
thereupon  be  carried  out  in  accordance  with 
the  statutory  authority  covering  the  mat- 
ter In  question.  Whenever  the  Commission 
is  authorized  to  hold  hearings  in  the  course 
or  any  investigation  and  one-half  of  the 
number  of  commissioners  voting  agree  that 
hearings  should  be  held,  such  hearings  shall 
thereupon  be  held  In  accordance  with  the 
statutorj'  authority  covering  the  matter  in 
question. 
TITLE  III — QUANTITATIVE  RESTRAINTS 

ON  IMPORTS 
Sec  301.  Quantitative  Restraints  for  1972 
and  Succeeding  Years. 

(a)  The  total  quantity  of  each  category  of 
goods  (as  defined  In  section  303(f)),  pro- 
duced in  any  foreign  country  which  may  be 
entered  during  the  calendar  year  1974. shall 
not  exceed  the  aver.^ge  annual  quan^^itV  as 
determined  by  the  Commission  of  such  cate- 
gory produced  in  such  country  and  entered 
during  the  calendar  years  1965  to  1969. 

(b)(1)  The  total  quantity  of  each  category 
of  goods  produced  in  any  foreign  country 
which  may  be  entered  during  any  calendar 
year  after  1974  shall  not  exceed  the  sum  of — 

(A)  the  total  quantity  determined  for 
such  category  for  such  country  under  sub- 
section (a)  or  this  subsection  for  the  Im- 
mediately preceding  calendar  year,  and 

(B)  the  Increase  (or  decrease)  applicable 
under  paragraph  (2). 

(2)  (A)  The  Commission  shall  Increase 
(or  decrease)  the  total  quantity  of  each 
category  of  goods  produced  in  any  foreign 
country  which  may  be  entered  during  any 
calendar  year  after  1974  by  aia  amount  which 
the  Commission  estimates  Is  necessary  in 
order  to  make  the  total  quantity  of  Imports 
in  each  category  bear  the  same  relationship 
to  United  States  production  of  the  goods  in 
such  category  as  existed  during  the  period 
1965  to  1969. 

(B)  The  Commission  may  make  additional 
decreases  In  quotas  where  It  determines  that 
the  level  of  Imports  provided  for  under  this 
section  Is  Inhibiting  the  production  of  any 
manufactured   product. 

(C)  Any  Increase  (or  decrease)  under  this 
paragraph  for  any  category  for  any  calendar 
year  shall  be  the  same  percentage  for  all 
foreign  countries. 

(D)  A  determination  shall  be  made  under 
this  paragraph  for  each  category  for  each 
foreign  country  for  each  calendar  year  after 
1974  without  regard  to  the  nonapplicatlon 
(or  partial  nonapplicatlon)  of  this  subsec- 
tion to  such  category'  for  such  country-  for 
such  year  by  reason  of  subsection  (d)  of  this 
section  or  section  302. 

(c)  (1)  Any  annual  quantitative  limitation 
under  subsection  (a)  or  (b)  shall  be  applied 
on  a  calendar  quarter  or  other  Intra-annual 
basis  If  the  Commission  determines  that 
such  application  is  necessary  or  appropriate 
to  carry  out  the  purposes  of  this  section. 

(2)  If  the  application  of  subsection  (a)  or 
(b)  to  any  category  for  any  foreign  country 
begins  or  resumes  after  the  first  day  of  any 
calendar  year,  the  amount  of  the  quantitative 
limitation  for  such  category  for  such  coun- 
try for  the  remainder  of  such  calendar  year 
shall  be  the  annual  amount  determined 
under  subsection  (a)  or  (b),  adjusted  pro 
rata  according  to  the  number  of  full  months 
remaining  In  the  calendar  year  after  the  date 
of  such  beginning  or  such  resumption. 

(d)  The  quantitative  restraints  provided 
for  m  this  section  shall  not  be  applied  to  any 
category  of  goods  for  which  the  Commission 
has  determined  that — 

(1)  a  voluntary  bilateral  or  multilateral 
government-to-government  agreement  has 
been  entered   Into  pursuant  to  section  302 
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which  effectively  limits  Imports  of  such 
category,  or 

(2)  quantitative  controls  have  been  Im- 
posed pursuant  to  some  other  law,  existing 
government  -  to  -  government  International 
agreement,  or 

( 3 1  failure  to  Import  the  goods  would  cause 
long-term  disruption  of  United  States  mar- 
kets, or 

(41  the  domestic  Industry  producing  com- 
peting eoods  has  consistently  failed  to  make 
technological  Innovations  required  to  remain 
competitive  with  foreign  producers. 

le)  Any  quota  established  under  this  sec- 
tion for  an  Item  which  Is  used  In  the  pro- 
duction of  goods  In  the  United  States  may 
be  increased  by  the  Commission  to  a  level 
•vrhich  will  not  Inhibit  the  production  of  such 
goods. 

(f)  If,  at  any  tlme^  the  Commission  deter- 
mines that  any  cotjntry  quota  established 
under  this  section  will  not  be  filled,  It  shall 
so  inform  the  President,  and  shall  distribute 
the  quota  among  new  or  existing  suppliers  as 
the  President  may  direct. 

(g)  Any  action  taken  under  subsection 
(d),  (e),  or  (f)  of  this  section  shall  not  take 
effect  before  the  thirtieth  day  after  the 
day  on  which  notice  of  such  action  Is  pub- 
lished In  the  Federal  Register. 

Sec  302.  Arrangements  or  Agreements  Reg- 
ulating Imports 

(a)  The  President  Is  authorized  to  con- 
clude bilateral  or  multilateral  arrangements 
or  agreements  with  the  governments  of  for- 
eign countries  regulating,  by  category,  the 
quantities  of  articles  produced  In  such  for- 
eign countries  which  may  be  exported  to  the 
United  States  or  entered  and  to  issue  regula- 
tioris  necessary  to  carry  out  the  terms  of  such 
arrangements.  In  concluding  any  arrange- 
ment or  agreement  under  this  subsection,  the 
President  shall  take  Into  account  conditions 
In  the  United  States  market,  the  need  to 
avoid  disruption  of  that  market,  and  such 
other  factors  as  he  deems  appropriate  In  the 
national  Interest. 

(b)  Whenever  a  multilateral  arrangement 
or  agreement  concluded  under  subsection 
(a)  Is  In  effect  among  the  countries,  Includ- 
ing the  United  States,  which  accoimt  for  a 
significant  part  of  world  trade  in  the  arti- 
cle concerned  and  such  arrangement  or 
agreement  contemplates  the  establishment  of 
limitations  on  the  trade  In  the  article  pro- 
duced In  countries  not  parties  to  such  ar- 
rangement or  agreement,  the  Commission 
may  by  regulation  prescribe  the  total  quan- 
tity of  the  article  produced  in  each  country 
not  a  party  to  such  arrangement  or  agree- 
ment which  may  be  entered. 

Sec.  303.  Administration 

(a)  The  rulemaking  provisions  of  sub- 
chapter II  of  chapter  6  of  title  5,  United 
States  Code,  shall  apply  with  respect  to  pro- 
ceedings under  this  chapter. 

(b)  All  quantitative  limitations  established 
under  this  title  or  pursuant  to  any  aixange- 
ment  or  agreement  entered  Into  under  this 
title,  till  exemptions  established  under  this 
title  and  all  extensions  or  terminations 
thereof,  and  all  reg^ulations  promulgated  to 
carry  out  this  title  shall  be  published  In  the 
Federal  Register.  The  Commission  shall  cer- 
tify to  the  Secretary  of  the  Treasury  for 
each  period  the  total  quantity  of  each  cate- 
gory of  goods  produced  In  each  foreign  coun- 
try the  entry  of  which  Is  affected  by  such  a 
quantitative  limitation  on  Importation;  and 
the  Secretary  of  the  Treasury  shall  take  such 
action  as  may  be  necessary  to  Insure  that 
the  total  quantity  so  entered  during  such 
period  shall  not  exceed  the  total  quantity  so 
certified. 

(c)  There  shall  be  promulgated  as  a  part 
of  the  appendix  to  the  Tariff  Schedules  of 
the  United  States,  Annotated,  all  quantita- 
tive limitations  and  exemptions  established 
under  this  title  or  pursuant  to  any  arrange- 
ment or  agreement  entered  Into  under  this 
title  and  all  quantitative  limitations  other- 


wise established  pursuant  to  law,  or  to  an 
agreement  entered  Into  pursuant  to  section 
302. 

(d)  One  year  after  the  enactment  of  this 
Act,  and  by  July  1  of  each  succeeding  year, 
the  Commission  shall  publish  a  report  to 
the  Congress  reviewing  actions  taken  by  It 
under  this  title  during  that  year. 

(e)  The  term  "category"  means  a  group- 
ing of  goods  as  determined  by  the  Commis- 
sion, for  the  purposes  of  this  title,  using  the 
five-digit  and  seven-dlglt  Item  numbers  ap- 
plied to  such  articles  In  the  Tariff  Schedules 
of  the  United  States,  Annotated,  as  published 
by  the  United  States  Tariff.'  Commission. 
Groupings  shall  not  be  made  that  will  ad- 
versely affect  the  assembly  or  production  of 
any  Item  or  component  in  the  United  States. 

(f)  In  order  to  make  the  estimate  required 
by  section  301(b)(2)(A)  the  Commission 
shall  each  year  make  an  estimate  of  the 
United  States  production  during  the  pre- 
ceding United  States  fiscal  year  of  the  goods, 
commercially  the  same  as  those  contained  In 
each  category  of  goods.  Such  estimate  shall 
be  based  on  the  best  Information  available 
at  the  time  when  the  estimate  Is  made,  and 
shall  be  revlswed  and  updated  annually.  Such 
estimates  of  the  United  States  production  to- 
gether with  the  resulting  import  quotas  for 
the  succeeding  year  shall  be  published  by 
the  Commission  on  or  before  October  1  of 
each  year.  The  Conamisslon  shall  change  Its 
estimates  when  It  determines  that  existing 
estimates  for  that  year  are  substantially  In 
error. 

(g)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consumption 
In  the  customs  territory  of  the  United  States. 

(h)  The  term  "produced"  means  manu- 
factured or  produced. 

(1)  The  term  "foreign  country"  Includes  a 
foreign  Instrumentality. 

TITLE   IV— AMENDMENTS  TO  THE  ANTI- 
DUMPING AND  COUNTERVAILING  DUTY 

ACTS 
Sec.  401.  Amendments  to  the  Antidumping 
Act 

The  Antidumping  Act  of  1921  is  hereby 
amended  to  read  as  follows : 

"Sec.  201.  (a)  Whenever  a  class  or  kind  of 
foreign  merchandise  Is  being,  or  is  likely  to 
be,  sold  In  the  United  States  or  elsewhere 
at  less  than  Its  fair  value  and  an  Industry 
In  the  United  States  Is  being  or  Is  likely  to 
be  Injured,  or  Is  prevented  from  being  estab- 
lished, by  reason  of  the  Importation  of  such 
merchandise  Into  the  United  States,  there 
shall  be  levied,  collected,  and  paid  on  such 
merchandise,  In  addition  to  any  other  duties 
Imposed  thereon  by  law,  a  special  dtimplng 
duty  In  an  amount  equal  to  the  difference 
between  the  purchase  price  or  the  exporter's 
sales  price  and  the  foreign  market  value  (or. 
In  the  absence  of  such  value,  the  constructed 
value) . 

"(b)  The  United  States  Foreign  Trade  and 
Investment  Commission  (hereinafter  called 
the  "Commission")  Is  hereby  authorized  to 
Investigate  complaint (s)  filed  with  It  on  be- 
half of  any  Industry  by  a  firm  or  group  of 
workers,  to  make  such  Investigation  as  It 
deems  necessary,  and  to  Issue  orders  to  ef- 
fectuate the  provisions  of  this  Act.  Com- 
mission proceedings  6ind  actions  under  this 
Act  shall  be  completed  within  four  months 
of  the  filing  of  a  complaint,  and  shall  be  In 
accordance  with  the  provisions  of  subchapter 
II  of  chapter  5  of  title  5  of  the  United  States 
Code.  Any  final  order  entered  In  any  such 
proceeding  shall  be  made  on  the  record  after 
opportunity  for  a  Commission  hearing  and 
shall  be  subject  to  Judicial  review  In  the  man- 
ner prescribed  In  chapter  158  of  title  28  of 
the  United  States  Code  and  to  the  pro- 
visions of  chapter  7  of  title  5  of  the  United 
States  Code. 

"(c)  Whenever  the  Commission  has  reason 
to  believe  or  suspect  from  Information  pre- 
sented to  it  that  the  purchase  price  is  less, 
or  that  the  exporter's  sales  price  Is  less  or 
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likely  to  be  less,  than  the  foreign  market 
value  or.  In  the  absence  of  such  value,  than 
the  constructed  value.  It  shall  forthwith  pub- 
lish notice  of  that  fact  In  the  Federal  Regis- 
ter and  shall  direct  the  withholding  of  ap- 
praisement reports  as  to  such  merchandise 
entered,  or  withdrawn  from  warehouse,  for 
consumption,  not  more  than  one  hundred 
and  twenty  days  before  the  question  of  dump- 
ing has  been  raised  by  or  presented  to  It, 
until  the  further  order  of  the  Commission,  or 
until  the  Commission  has  completed  its  In- 
vestigation In  regard  to  such  merchandise. 
"Sec.  202.  (a)  Upon  Information  of  the 
Issuance  of  an  order  by  the  Commission  pro- 
viding for  the  Imposition  of  a  special  dump- 
ing duty,  the  Secretary  of  the  Treasury 
(hereinafter  referred  to  as  the  'Secretary') 
shall,  through  the  proper  officers.  Impose  the 
special  dumping  duty  on  all  Imported  mer- 
chandise, whether  dutiable  or  free  of  duty,  of 
a  class  or  kind  prescribed  In  the  Commis- 
sion's order,  entered,  or  withdrawn  from 
warehouse,  for  consumption,  not  more  than 
one  hundred  and  twenty  days  before  the 
question  of  dumping  was  raised  by  or  present- 
ed to  the  Commission,  and  as  to  which  no  ap- 
praisement report  has  been  made  before  such 
order  has  been  made.  (Plus  conforming 
changes  In  subsequent  sections.) 
Sec  402.  Amendments  to  the  Countervail- 
ing Duty  Law 
The  Countervailing  Duty  Law  (section  303 
of  the  Tariff  Act  of  1930;  19  U.S.C.  1303)  Is 
amended  to  read  as  follows: 
"Sec.  303.  Countervailing  Duties 

"Whenever  any  country,  dependency, 
colony,  province,  or  other  political  subdivi- 
sion of  government,  person,  partnership,  as- 
sociation, cartel,  or  corporation  shall  pay  or 
bestow,  directly  or  Indirectly,  any  bounty  or 
grant  upon  the  manufacture  or  production 
or  export  of  any  article  or  merchandise  man- 
ufactured or  produced  In  such  country,  de- 
pendency, colony,  province,  or  other  political 
subdivision  of  government,  and  such  article 
or  merchandise  Is  dutiable  under  the  pro- 
visions of  this  Act,  then  upon  the  importa- 
tion of  any  such  article  or  merchandise  Into 
the  United  States,  whether  the  same  shall 
be  Imported  directly  from  the  country  of 
production  or  otherwise,  and  whether  such 
article  or  merchandise  is  Imported  In  the 
same  condition  as  when  export«d  from  the 
country  of  production  or  has  been  changed 
In  condition  by  remanxrfacture  or  otherwise, 
there  shall  be  levied  and  paid.  In  all  such 
cases.  In  addition  to  the  duties  otherwise 
Imposed  by  this  Act,  an  siddltlonal  duty  equal 
to  the  net  amount  of  such  bounty  or  grant, 
however  the  same  be  paid  or  bestowed.  The 
United  States  Foreign  Trade  and  Invest- 
ment Commission  is  hereby  authorized  to 
Investigate  complaint (s)  filed  under  this 
section  or  upon  Its  Initiative  and  to  issue 
orders  to  effectuate  the  provisions  of  this 
section.  Such  orders  shall  be  made  on  the 
record  after  opportunity  for  a  hearing.  Upon 
Information  of  the  Issuance  of  an  order  by 
the  Foreign  Trade  and  Investment  Commis- 
sion, the  Secretary  of  the  Treasury  shall, 
through  the  proper  officers.  Impose  the  ad- 
ditional duty  prescribed  therein.  Foreign 
Trade  and  Investment  Commission  proceed- 
ings and  actions  under  this  section  shall  be 
completed  within  four  months  of  the  filing 
of  a  complaint,  and  shall  be  in  accordance 
with  the  provisions  of  subchapter  n  of 
chapter  5  of  title  5  of  the  United  States  Code, 
and  any  final  order  entered  In  any  such  pro- 
ceeding shall  'oe  subject  to  Judicial  review  In 
the  manner  prescribed  In  chapter  158  of  title 
28  of  the  United  States  Code." 
TITLE  V— AMENDMENTS  TO  THE  TRADE 
EXPANSION  ACT  OF  1962— ADJUST- 
MENT ASSISTANCE 

Sec.  501.  Petitions  and  Determinations 
Section  301  of  the  Trade  E.\panslon  Act  of 
1962  Is  hereby  amended  to  read  as  follows; 
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Sec.  501.  Petitions  and  Detebmin.\tions 
•'(a)(1)  A  petition  for  tariff  adjustment 
\  nder  section  351  may  be  filed  with  the  For- 
( Ign  Trade  and  Investment  Commission  by  a 
t  rade  association,  firm,  certified  or  recognized 
X  ;nlon,  or  other  representative  of  an  Industry. 
■•(2)  A  petition  for  a  determination  of  ell- 
i  Iblllty  to  apply  for  adjustment  assistance 
under  chapter  2  may  be  filed  with  the  For- 
« ign  Trade  and  Investment  Commission  by  a 
1  .rm  or  its  representative,  and  a  petition  for  ^ 
i  determination  of  ellglbUlty  to  apply  for 
idjustment  assistance  under  chapter  3  may 
lie  filed  with  the  Foreign  Trade  and  Invest- 
1  p.ent  Commission  by  a  group  of  workers  or 
1  ly  their  certified  or  recognised  union  or  other 
( luly  authorized  representative. 

••(3)  jlbienever  a  petition  Is  filed  under  this 
subsection,  the  Foreign  Trade  and  luvest- 
nent    Commission    shall    transmit    a    copy 
hereof  to  the  Secretary  of  Commerce. 

••(b)(1)  Upon  a  request  of  the  President, 
ipon  resolution  of  either  the  Committee  on 
i'lnance  of  the  Senate  or  the  Committee  on 
Vays  and  Means  of  the  House  of  Represent- 
,Uves.  upon  Its  own  motion,  or  upon  the 
iling  of  a  petition  by  the  petitioner  under 
ubsectlon  (a)(1)  of  this  section  the  For- 
!len  Trade  and  Investment  Commission  shall 
jromptly  make  an  Investigation  to  determine 
vhether.  an  arUcle  Is  being  imported  Into 
;he  United  States  In  such  Increased  quantl- 
;les.  either  actual  or  relative  as  to  contribute 
lubstantlally  (whether  or  not  such  increased 
jnports  are  the  major  factor  or  the  primary 
:actor)  toward  causing  or  threatening  to 
;au3e  serious  Injury  to  the  domestic  industry 
jroduclng  an  article  which  is  like  or  directly 
competitive  with  the  Imported  article.  For 
aurnoses  of  this  paragraph,  the  term  'Indus- 
:rv'  means  the  aggregate  of  those  firms  or 
appropriate  subdivisions  thereof  which  pro- 
iuce  a  product  or  component  threatened  by 
Imports.  Where  the  product  or  component  Is 
produced  In  a  distinct  part  or  section  of  an 
Bstabllshment,  whether  or  not  the  firm  has 
one  or  more  establishments,  such  part  or  sec- 
tion shall  be  considered  an  appropriate  sub- 
division. 

"(2)  In  making  Us  determination  under* 
paragraph  ( 1 ) ,  the  Foreign  Trade  and  In- 
vestment Commission  shall  take  Into  account 
all  economic  factors  which  It  considers  rele- 
vant. Including  Idling  of  productive  facilities , 
inability  to  operate  at  a  level  of  reasonable 
profit,  unemployment  or  underemployment, 
loss  of  fringe  benefits,  and  decreased  or  stag- 
nant wages. 

"(3)  No  investigation  for  the  purpose  of 
paragraph  (1)  shall  be  made,  upon  petition 
filed  under  subsection  (a)  (1)  of  this  section, 
with  respect  to  the  same  subject  matter  as  a 
previous  Investigation  under  paragraph  (1), 
unless  one  year  has  elapsed  since  the  Foreign 
Trade  and  Investment  Commission  made  its 
report  to  the  President  of  the  results  of  such 
previous  Investigation. 

"(c)(1)  In  the  case  of  a  petition  by  a 
firm  for  a  determination  of  eligibility  to  ap- 
ply for  adjustment  assistance  under  chapter 
2,  the  Foreign  Trade  and  Investment  Com- 
mission shall  promptly  make  an  investiga- 
tion to  determine  whether,  an  article  like  or 
directly  competitive  with  an  article  produced 
by  the  firm  is  being  Imported  Into  the  United 
States  In  such  increased  quantities  either 
actual  or  relative  as  to  contribute  substan- 
tially ( whether  or  not  such  Increased  Imports 
are  the  major  factor  or  the  primary  factor) 
toward  causing  or  threatening  to  cause, 
serious  Injury  to  such  firm.  In  making  Its  de- 
termination under  this  paragraph,  the 
Foreign  Trade  and  Investment  Commission 
shall  take  Into  account  all  economic  factors 
which  it  considers  relevant.  Including  Idling 
of  productive  facilities  of  the  firm.  Inability 
of  the  firm  to  operate  at  a  level  of  reasonable 
'  "Tptfeflt,  unemployment  or  underemployment  In 
the  firm,  loss  of  fr^ige  benefits,  and  decreased 
or  stagnant  wagesj 

"(2)  In  the  case  of  a  petition  by  a  group  of 
workers  for  a  determination  of  eligibility  to 


apply  for  adjustment  assistance  under  chap- 
ter 3,  the  Foreign  Trade  and  Investment 
Commission  shall  promptly  make  an  Investl- 
gaoion  to  determine  whether  an  article  like  or 
directly  competitive  with  an  article  produced 
by  such  workers'  firm,  or  an  appropriate  sub- 
division thereof,  is  being  Imported  Into  the 
United  States  In  such  Increased  quantities 
(either  actual  or  relative)  as  to  contribute 
substantially  (whether  or  not  such  Increased 
Imports  are  the  major  factor  or  the  primary 
factor)  toward  causing,  or  threatening  to 
cause,  unemployment  or  underemployment 
of  a  significant  number  of  proportion  of  the 
workers  of  such  firm  or  subdivision. 

"(d)  (1)  In  the  course  of  any  Investigation 
under  subsection  (b)  (1)  of  this  section,  the 
Foreign  Trade  and  Investment  Commission 
shall,  after  reasonable  notice,  hold  public 
hearings  and  shall  afford  Interested  parties 
opportunity  to  be  present,  to  prodvice  evi- 
dence and  to  be  heard  at  such  hearings. 

"(2)  In  the  cotirse  of  any  Investigation 
under  subsection  (c)(1)  or  (c)(2)  of  this 
section,  the  Foreign  Trade  and  Investment 
Commission  shall,  after  reasonable  notice 
hold  public  hearings  if  requested  by  the  peti- 
tioner, or  if,  within  ten  days  after  notice  of 
the  filing  of  the  petition,  a  hearing  is  re- 
quested by  any  other  party  showing  a  proper 
Interest  in  the  subject  matter  of  the  in- 
vestigation, and  shall  afford  Interested  par- 
ties an  opportunity  to  be  present,  to  produce 
evidence  and  to  be  heard  at  such  hearings. 
"(e)  Shouiti  the  Foreign  Trade  and  Invest- 
ment Commission  find  with  respect  to  any 
article,  as  the  result  of  its  Investigation,  the 
serious  Injury  or  threat  thereof  described  In 
subsection  (b)  of  this  section,  it  shall  find 
the  quantitative  restriction  on  such  article 
which  Is  necessary  to  prevent  or  remedy  such 
Injury  and  shall  make  such  modification  of 
the  quantitative  restraints  determined  under 
title  II  of  this  Act  as  Is  necessary  to  put  Into 
effect  the  determination  made  under  this 
section. 

•'(f)(1)  The  Foreign  Trade  and  Investment 
Commission  shall  report  to  the  President  the 
results  of  each  Investigation  under  this  sec- 
tion and  Include  In  each  report  any  dissent- 
ing or  separate  views.  The  Foreign  Trade  and 
Investment  Commission  shall  furnish  to  the 
President  a  transcript  of  the  hearings  and 
any  briefs  which  may  have  been  submitted 
in  connection  with  each  Investigation. 

"(2)  The  report  of  the  Foreign  Trade  and 
Investment  Commission  of  Its  determination 
under  subsection  (b)  of  this  section  shall  be 
made  at  the  earliest  practicable  time,  but 
not  later  than  six  months  after  the  date  on 
which  the  petition  Is  filed  (or  the  date  on 
which  the  request  or  resolution  Is  received  or 
the  motion  is  adopted,  as  the  case  may  be). 
Upon  making  such  report  to  the  President, 
the  Foreign  Trade  and  Investment  Commis- 
sion shall  promptly  make  public  such  re- 
port, and  shall  cause  a  summary  thereof  to 
be  published  In  the  Federal  Register. 

"(3)  The  report  of  the  Foreign  Trade  and 
Investment  Commission  of  Its  determination 
under  subsection  (c)(1)  or  (c)(2)  of  this 
section  with  respect  to  any  firm  or  group 
of  workers  shall  be  made  at  the  earliest  prac- 
ticable time,  but  not  later  than  sixty  days 
after  the  date  on  which  the  petition  Is  filed. 
"(g)  Foreign  Trade  and  Investment  Com- 
mission proceedings  under  this  title  shall  be 
In  accordance  with  the  provisions  of  sub- 
chapter n  of  chapter  5  of  title  5  of  the  United 
States  Code.  Any  final  order  entered  In  such 
proceeding  shall  be  made  on  the  record  after 
opportunity  for  a  Commission  hearing  and 
shall  be  subject  to  Judicial  review  In  the 
manner  prescribed  In  chapter  158  of  title  28 
of  the  United  States  Code  and  to  the  provi- 
sions of  chapter  7  of  title  5  of  the  United 
States  Code." 

Sec.  502.  Presidential  Action  After  Foreign 
Trade  and  Investment  Commis- 
sion Determination 
Section  302  of  the  Trade  Expansion  Act  of 
1962  Is  hereby  amended  to  read  as  follows: 


•■Sec.  302.  Presidential  Action  After  Foreign 
Trade  and  Investment  Commis- 
sion Determination  —  General 
Authority 
" (a  I  After  receiving  a  report  from  the  For- 
eign Trade  and  Investment  Commission  con- 
taining an  afllrmatlve  finding  under  section 
301(b)  of  this  title  with  respect  to  any  Indus- 
try, the  President  may — 

"  ( 1 )  provide,  with  respect  to  such  Industry, 
that  Its  firms  may  request  the  Secretary  of 
Commerce  for  certifications  of  eligibility  to 
apply  for  adjustment  assistance  under  chap- 
ter 2, 

"(2)  provide,  with  respect  to  such  Industry, 
that  Its  workers  may  request  the  Secretary 
of  Labor  for  certifications  of  eligibility  to 
apply  for  adjustment  assistance  under  chap- 
ter  3,  or 

"(3)  take  any  combination  of  such  ac- 
tions." 

TITLE  VI— FOREIGN  INVESTMENT  AND 
TECHNOLOGY  EXPORT  CONTROLS 
Sec.  601  (a)  The  President  Is  hereby  au- 
thorized to  prohibit  any  person  within  the 
Jurisdiction  of  the  United  States  from  en- 
gaging In  any  transaction  involving  a  direct 
or  indirect  transfer  of  capital  to  or  within 
any  foreign  country  or  to  any  national 
thereof  when  In  the  Judgment  of  the  Presi- 
dent the  transfer  would  result  In  a  net 
decrease  In  employment  In  the  United  States. 
The  President  is  hereby  authorized  to  Issue 
regulations  to  effectuate  this  section. 

(b)  Any  person  who  violates  a  valid  regu- 
lation Issued  under  authority  of  subsection 
(a)  shall  be  liable  to  a  fine  of  not  more 
than  $100,CKX)  and  Imprisonment  for  not 
more  than  one  year  for  each  violation. 

Sec.  602.  (a)  The  President  Is  hereby  au- 
thorized to  prohibit  any  holder  of  a  United 
States  patent  from  manufacturing  the  pat- 
ented product  or  using  the  patented  proc- 
ess, or  from  licensing  others  to  manufacture 
the  patented  product  or  using  the  patented 
process,  outside  the  territory  of  the  United 
States  when  m  the  Judgment  of  the  Presi- 
dent such  prohibition  will  contribute  to  In- 
creased employment  In  the  United  States. 
The  President  Is  hereby  authorized  to  issue 
regulations  to  effectuate  this  section. 

(b)  The  patent  of  any  patentee  who  vio- 
lates any  regulation  validly  issued  hereunder 
shall  be  unenforceable  In  the  Courts  of  the 
United  States. 

TITLE   VII— OTHER   FOREIGN   TRADE 

PROVISIONS 
Sec.   701.   Reports   by   the   Export-Import 
Bank  ol  Wasiilngton  and  other  agencies. 

(a)  Section  635g  of  title  12  of  the  United 
States  Code  Is  hereby  amended  to  read  as 
follows : 

"The  Export-Import  Bank  of  Washington 
shall  transmit  to  the  Congress  semi-annually 
a  complete  and  detailed  report  of  Its  op- 
eration. The  report  shall  be  as  of  the  close 
of  lousiness  on  June  30  and  December  31  of 
each  year.  The  report  shall  Include  detaUed 
Information  from  which  a  Judgment  can  be 
made  of  the  effects  bank  operations  are  hav- 
ing on  United  States  exports,  imports  and 
employment." 

(b)  Section  2394(a)  of  title  22  of  the 
United  States  Code  Is  hereby  amended  to 
read  as  follows: 

"(a)  The  President  shall,  while  funds 
made  available  for  the  purposes  of  this  chap- 
ter remain  available  for  obligation,  trans- 
mit to  the  Congress  after  the  close  of  each 
fiscal  year  a  report  concerning  operations  in 
that  fiscal  year  under  this  chapter.  Each  such 
report  shall  Include  Information  on  the  op- 
eration of  the  Investment  guaranty  program 
and  on  progress  under  the  freedom  of  navi- 
gation and  nondiscrimination  declaration 
contained  In  section  2151  of  this  title. 

"Each  such  report  shall  also  contain  a 
detailed  review  of  the  extent  to  which  proj- 
ects financed  under  any  foreign  assistance 
program  are  exporting  their  output  to  the 
United  States,  and  the  extent  to  which  sec- 
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tlon  2370(d)    of  title  22  has  been  compiled 

with." 

(c)  A  new  subsection  C  is  added  to  section 
2  of  title  29  of  the  United  States  Code  as 
follows; 

"2c.  The  Bureau  of  Labor  Statistics  shall 
collect,  collate  and  report  at  least  once  each 
year,  or,  more  often  If  necessary,  full  and 
complete  statistics  on  the  conditions  of  work- 
ers employed  by  the  United  States  Govern- 
ment and  United  States  corporations  outside 
the  territorial  limits  of  the  United  States  and 
the  products  and  distribution  of  the  products 
of  the  same.  For  purposes  of  this  subsection 
a  worker  shall  be  deemed  to  be  employed  by 
a  United  States  corporation  If  the  business 
organization  employing  him  Is  more  than  10 
per  centum  beneficially  owned  or  controlled 
by  United  States  corporations." 

Sec  702.  (a)  No  producer,  manufacturer  or 
dealer  shall  ship  or  deliver  for  shipment  in 
commerce  any  goods  containing  foreign  made 
components  unless  such  goods  are  clearly 
marked  In  a  conspicuous  place  as  legibily,  in- 
delibly and  permanently  as  the  nature  of  the 
article  or  container  will  permit  in  such  man- 
ner as  to  indicate  to  an  ultimate  pvirchaser 
to  the  United  States  the  English  name  of  the 
country  or  countries  of  origin  of  the  foreign 
made  components. 

(b)  No  producer,  manufacturer  or  dealer 
shall  advertise  for  sale  in  commerce  any  goods 
containing  foreign  made  components  unless 
such  advertising  clearly  Indicates  to  an  ulti- 
mate purchaser  in  the  United  States  the 
English  name  of  the  country  or  countries  of 
origin  of  the  foreign  made  components. 

(C)  The  Secretary  of  Labor  Is  hereby  au- 
thorized to  Issue  such  regulations  as  he 
deems  necessary  to  effectuate  this  section. 

(d)  Whoever  willfully  violates  this  section 
shall  be  fined  not  more  than  $10,000  for  each 
violation. 

Sec  703.  (a)  Schedule  8.  part  1,  subpart 
B  of  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  Is  amended — 

(1)  by  striking  out  Item  807.00; 

(2)  by  striking  out  Item  806.30; 

(3)  by  striking  out  headnote  3;  and 

(4)  by  redesignating  headnote  4  as  head- 
note  3. 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for  con- 
sumption after  the  ninetieth  day  after  the 
date  of  the  enactment  of  this  Act. 

Sec.  704.  Section  481(a)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1481(a))  Is  amended— 

(1)  by  redesignating  paragraph  (10)  there- 
of as  paragraph  (11): 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (9);  and 

(3)  by  inserting  Immediately  after  such 
paragraph  (9)  the  following  new  paragraph: 

"(10)  Such  Informatlan  as  to  product  de- 
scription as  Is  required  to  be  made  a  part  of 
the  entry  by  provisions  of  the  Tariff  Sched- 
ules of  the  United  States  Annotated  Issued 
pursuant  to  section  484(e)  of  this  Act;  and." 

The  Foreign  Trade  and  Investment 

Act  op  1973 

(Statement  of  Senator  Hartke) 

Mr.  President,  America  Is  In  the  throes  of 
a  foreign  trade  and  Investment  crisis.  The 
whole  fabric  of  a  world  economy  built  on 
free  and  fair  trade  has  been  weakened  by 
America's  failure  to  set  a  course  that  would 
restore  order  to  world  markets. 

There  was  a  time,  Mr.  President,  when 
Individual  countries  were  content  to  ride  out 
domestic  economic  cycles,  accepting  the  bust 
as  the  unfortunate  but  necessary  cost  of  a 
preceding  boom.  That  era  drew  to  a  close  In 
the  1930's  when  governments  around  the 
world  accepted  responsibility  for  achieving 
stability  In  their  individual  economies. 

Despite  efforts  to  stabilize  the  world  econ- 
omy following  World  War  II,  international 
trade  cycles  were  never  brought  under  effec- 
tive control.  Neither  the  world  nor  America 


can  leave  the  world  market  place  to  a  hodge- 
podge of  national  policies  and  a  few  be- 
leaguered International  agreements. 

The  Foreign  Trade  and  Investment  Act  of 
1973  which  I  am  Introducing  today,  provides 
a  new  basis  for  orderly  world  trade,  controls 
the  worst  practices  of  the  transnational 
firms,  and  allows  American  firms  to  compete 
with  Imports  on  an  equitable  basis. 

The  domestic  Impact  of  existing  trade  poli- 
cies has  been  devastating.  In  1971,  America 
suffered  her  first  deficit  In  foreign  trade — $2.2 
billion  of  red  ink.  Despite  administration  ac- 
tion to  devalue  the  dollar,  the  deficit  tripled 
m  1972  to  more  than  $6  billion. 

Many  firms  and  whole  Industries  have  been 
lost  to  "the  sudden  tide  of  Imports  that  start- 
ed In  the  late  1960'6.  The  personal  Impact  of 
recent  trade  figures  can  be  found  in  high 
unemployment,  lost  pensions  and  weakened 
communities. 

Blinded  by  healthy  trade  surpluses  In  the 
early  post  war  years,  America  has  been  slow 
to  adapt  to  a  rapidly  changing  world  econ- 
omy. 

While  America  adhered  to  the  old  doctrine 
of  free  trade,  a  powerful  trading  block  has 
arisen  In  Europe,  and  Japan  has  grown  Into 
an  Industrial  giant.  Using  a  system  of  close 
government-Industry  cooperation,  Import 
quotas  and  other  trade  barriers,  and  capital 
controls,  the  Japahtese  have  achieved  the 
highest  rate  of  growth  of  any  Industrialized 
nation.  Sheltered  by  the  common  barriers 
against  foreign  goods,  the  European  eco- 
nomic community  has  shown  a  similar, 
though  not  quite  as  spectacular,  record. 

The  post-war  era  has  also  witnessed  the 
rapid  growth  of  the  transnational  firm.  The 
book  value  of  direct  investments  by  the  U.S.- 
based  transnatlonals  grew  from  $32  billion  In 
1960  to  $78  billion  In  1970.  Over  the  same 
period,  plant  and  equipment  expenditures  by 
U.S.  corporations  rose  60  percent  faster 
abroad  than  they  did  In  the  United  States. 
In  part,  responding  to  favorable  tax  treat- 
ment and  America's  old  line  free  trade  poli- 
cies, more  than  8,000  subsidiaries  of  Ameri- 
can firms  have  been  established  overseas. 
Following  this  flow  of  capital  and  firms  Is 
American  technology  and  know-how.  Fre- 
quently developed  at  the  great  expense  of 
American  tax  dollars,  this  technology  fuels 
economies  of  foreign  lands  at  our  expense. 
Our  International  trade  policies  have  col- 
lapsed, American  Industries  are  Injured  and 
several  million  Americans  are  unemployed. 
Yet  this  administration  has  no  policy  to 
meet  this  crisis.  Instead,  there  Is  a  surcharge 
here,  an  antl-dumplng  hearing  there.  We 
hear  much  talk  of  new  studies,  long-term 
on-going  negotiations  and  the  long-term 
effects  of  currency  realignment,  but  there  Is 
still  no  administration  trade  policy. 

To  deal  with  this  state  of  anarchy  and  dis- 
array, I  am  reintroducing  the  first  really 
comprehensive  trade  bill  In  this  decade.  The 
Foreign  Trade  and  Investment  Act  of  1973  Is 
designed  to  put  our  industry  on  an  even  foot- 
ing with  foreign  competition  and  to  make 
domestic  Investment  just  as  attractive  as 
Investment  abroad. 

To  meet  the  huge  deficits  in  the  balance 
of  payments  and  the  balance  of  trade,  I  pro- 
po.se  a  system  of  import  quotas.  Based  on  the 
relationship  between  Imports  and  domestic 
production  in  the  1965-1969  period,  this" 
measure  would  stabilize  Imports,  preserve 
domestic  industry  and  keep  hundreds  of 
thousands  of  jobs  In  America.  Under  my 
plan,  imports  would  continue  to  grow  In  con- 
cert with  domestic  production,  preserving 
the  1965-1969  relationship.  Our  trading  part- 
ners would  be  assured  of  a  steadily  expand- 
ing market  while  our  domestic  Interests 
would  be  fully  protected. 

The    Foreign    Trade   and   Investment   Act 
moves  to  bring  back  tax  equity  In,  the  treat- 
ment of  the  purely  American  and  the  trans- 
national firm. 
At  present,  our  tax  laws  make  an  overseas 


Investment  more  attractive  than  one  In  In- 
diana or  New  York.  For  example.  profiU 
earned  by  a  foreign  subsidiary  of  an  Ameri- 
can firm  are  not  taxed  until  they  are  re- 
patriated. To  the  extent  that  the  firm  does 
pay  taxes  to  a  foreign  government,  these 
taxes  count  as  a  dollar  for  dollar  credit 
against  any  Federal  tax  liability. 

Profits  made  in  Indiana  are  taxed  when 
earned.  And  taxes  paid  to  the  State  of  In- 
diana can  only  be  taken  as  deductions  against 
gross  income  rather  than  as  a  Federal  tax 
credit.  My  bill  wUl  plug  both  of  these  gaping 
loopholes  through  which  American  capital, 
technology  and  Jobs  have  poured. 

Although  most  countries  regulate  their 
technology  and  carefully  control  outflows  of 
capital.  America  has  largely  left  these  mat- 
ters In  private  hands.  In  the  past.  American 
transnational  firms  contributed  to  the  fall  of 
the  dollar  by  pursuing  their  own  corporate 
ends  in  international  currency  speculation. 
Plants  are  closed,  new  Inventions  are  Im- 
mediately licensed  overseas,  workers  are 
thrown  out  of  work,  and  all  because  ol  some 
private  calculation  of  short  term  proat.  There 
Is  no  reason  why  the  world's  greatest  democ- 
racy should  leave  her  trade  and  investment 
pollcv  In  the  hands  of  a  few.  The  Foreign 
Trade  and  Investment  Act  will  bring  these 
practices  under  national  control  for  the  first 
time  by  empowering  the  FYesldent  to  limit 
capital  and  technology  flows  where  they 
would  have  an  adverse  effect  on  domestic 
employment. 

The  world  of  the  nlneteen-seventles  is 
vastly  different  from  preceding  eras.  Trans- 
portation costs  have  plummeted  downward, 
communications  are  vastly  improved,  multi- 
national organizations  and  corporations 
abound,  and  most  countries  are  pursuing  na- 
tionalistic trade  policies  or  seeking  to  indus-. 
trlalize  behind  carefully  designed  tariff  walls. 
By  restoring  the  attractlveneiis  of  domestic 
Investment,  controlling  predatory  trade  prac- 
tices and  regulating  the  American  based 
transnational  firm,  the  Hartke  approach  to 
trade  policy  wUl  put  America  back  on  the 
path  to  a  world  of  free  and  fair  trade. 


By  Mr.  CRANSTON  (by  request) : 
S.  158.  A  bill  to  insure  the  free  flow  of 
information  to  the  public.  Referred  to 
the  Committee  on  the  Judiciary. 

FREE  FLOW  OF  INFORMATION  ACT 

Mr.  CRANSTON.  Mr.  President,  as  a 
former  news  service  correspondent.  I  feel 
strongly  that  the  news  media  and  the 
press  must  have  maximum  legal  protec- 
tion to  meet  their  responsibilities  in  a 
free  and  open  society. 

The  first  amendment  which  guaian- 
tees  freedom  of  the  press  is  not  a  piece  of 
special  interest  legislation  for  the  news 
and  publishing  industries.  It  is  a  govern- 
mental guarantee  to  a  free  people  with- 
out which  they  could  not  remain  free 
for  long. 

For  a  society  to  be  truly  free,  it  must 
have  a  press  that  is  truly  free.  One  of 
the  fundamental  services  that  a  free 
press  renders  to  a  free  people  is  to  watch- 
dog the  varioas  levels  of  government,  the 
officialdom  and  the  bureaucracy  who 
handle  the  people's  money  and  who 
wield  awesome  powers  over  people's  lives 
and  freedoms. 

The  press  must  be  kept  free  to  con- 
tinue to  expose  corruption  and  lawless- 
ness in  high  places,  in  and  out  of  gov- 
ernment. The  basic  purpose  is  to  protect 
not  the  press,  but  to  protect  the  people. 

Last  June  29  the  U.S.  Supreme  Court, 
in  its  landmark  5  to  4  Caldwell  decision, 
ruled  In  efTect  that  the  press  does  not 
possess  an  absolute  right  to  protect  its 
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E  ews  sources  against  compulsory  disclo- 
s  ire.  The  following  day  I  introduced  a 
bill  that  would  provide  that  protection, 
b  lit  it  was  limited  only  to  Federal  courts 
a  nd  other  Federal  bodies. 

Unfortunately,  most  of  the  current 
controversy  over  press  freedoms  have 
arisen  at  the  State  and  local  levels  not 
overed  by  my  original  bill. 

News  sources  seem  to  be  losing  at  the 
S  tate  level  the  very  protection  many  of 
Ds  in  Congress  are  trying  to  give  them 
a  t  the  Federal  level.  We  must  act  to  pro- 
t;ct  press  freedoms  at  both  levels. 

Recent  lower  court  rulings,  under 
vhich  newsmen  have  been  jailed  and 
vhich  the  Supreme  Court  declined  to 
rjview.  threaten  to  imdermine  various 
F  ress  shield  laws  enacted  by  State  legis- 
lutures.  These  rulings  illustrate  that  a 
number  of  the  18  so-called  State  shield 
li  Lws  now  in  existence  do  not  provide  all 
tae  necessary  protection  for  newsmen 
8  nd  their  sources. 

The  situation  potentially  is  far  worse 
1 1  the  32  States  that  have  no  shield  laws 
\  hatever.  Despite  the  increased  jeopardy 
t )  newsmen  and  news  sources  since  the 
Supreme  Court's  June  decision,  none  of 
t  lose  States  has  passed  protective  legis- 
1  Ltlon.  ,  ^  ^. 

Mr.  President.  I  introduce  at  the  re- 
quest of  the  American  Newspaper  Pub- 
1  shers  Association,  a  bill  titled  the  Free 
I  low  of  Information  Act  which  prohibits 
any  Federal  or  State  proceeding  from 
compelling  newsmen  to  disclose  their 
sources  or  any  information  they  obtam 
v'hile  gathering  news  but  do  not  use.  I 
?  sk  unanimous  consent  that  the  text  of 
t  le  bill  be  printed  at  this  point  m  the 

IlECORD. 

There  being  no  objection,  the  bill  was 
c  rdered  to  be  printed  In  the  Record,  as 
follows: 

S.  158 

Be  it  enacted  by  the  Senate  and  House 
o'  Representatives  of  the  United  States  of 
/  merica  in  Congress  assembled.  That  this 
^  ct  may  be  cited  as  the  "Free  Flow  of  In- 
f  >rmatlon  Act." 

Sec.  2.  The   Congress  finds  and  declares 

t  lat — 

(1)  the  purpose  of  this  Act  Is  to  Insure 
t  ^e  free  flow  of  news  and  other  information 
t  D  the  public:  those  who  gather,  write  or  edit 
i  ^formatlon  for  the  public  or  disseminate  in- 
fjrmatlon  to  the  public  can  perform  these 
;  ital  functions  only  In  a  free  and  unfettered 

stmosphere;  ,,.kh.»h 

i2i  such  persons  must  not  be  inhlbltea. 
directly  or  Indirectly,  by  governmental  re- 
=  tral'.t  or  sanction  Imposed  by  governmental 
t  rocess;  rather  they  must  be  encouraged  to 
sather  wTlte  edit  or  disseminate  news  or 
c  ther  information  vigorously  so  that  the  pub- 
1  c  can  be  fuUy  Informed; 

(3)  compelling  such  persons  to  disclose  a 
E  Durce  of  information  or  disclose  unpublished 
1  ;if  ormatlon  is  contrary  to  the  public  Interest 
( nd  inhibits  the  free  flow  of  Information  to 
the  public; 

(4)  there  U  an  urgent  need  to  provide 
«ffective  measures  to  halt  and  prevent  thU 
i  nhibitlon; 

(5)  the  obstruction  of  the  free  flow  of  In- 
1  ormatlon  through  any  medium  of  communi- 

<  atlon  to  the  public  affects  Interstate  com- 
1 nerce; 

(6)  this  Act  Is  necefsary  to  Insure  the  free 
1  low  of  Information  and  to  implement  the 

'Irst  and  Fourteenth  Amendments  and  Artl- 

<  le  I.  Section  8  of  the  Constitution. 

Sec.  3.  No  person  shall  be  required  to  dl»- 
iilose  In  any  federal  or  state  proceeding — 


(1)  the  Bource  of  any  published  or  unpub- 
lished Information  obtained  in  the  gather- 
ing, receiving  or  processing  of  Information 
for  any  medium  of  commxinlcatlon  to  the 
public,  or 

(2)  any  unpublished  Information  obtained 
»  or  prepared  In  gathering,  receiving  or  proc- 
essing  of   Information   for  any  medium  of 
communication  to  the  public. 

Sec.  4.  For  the  purpose  of  this  Act,  the 
term — 

(1)  "Federal  or  state  proceeding"  Includes 
any  proceeding  or  Investigation  before  or  by 
any  federal  or  state  Judicial,  legislative,  ex- 
ecutive or  administrative  body; 

(2)  "Medium  of  communication"  Includes, 
but  is  not  limited  to,  any  newspaper,  maga- 
zine, other  periodical,  book,  pamphlet,  news 
service,  wire  service,  news  or  feature  syndi- 
cate, broadcast  station  or  network,  or  cable 
television  system; 

(3)  "Information"  Includes  any  written, 
oral  or  pictorial  news  or  other  material; 

(4)  "Published  Information"  means  any 
Information  disseminated  to  the  p'hbllc  by 
the  person  from  whom  disclosure  Is  sought; 

(5)  "tJnpublished  Information"  Includes 
information  not  disseminated  to  the  public 
by  the  person  from  whom  disclosure  Is 
sought,  whether  or  not  related  Information 
has  been  disseminated  and  Includes,  but  Is 
not  limited  to,  all  notes,  outtakes,  photo- 
graphs, tapes  or  other  data  of  whatever  sort 
not  Itself  disseminated  to  the  public  through 
a  medium  of  communication,  whether  or  not 
published  information  based  upon  or  related 
to  such  material  has  been  disseminated; 

(6)  "Processing"  includes  compiling,  stor- 
ing and  editing  of  information; 

(7)  "Person"  means  any  Individual,  and 
any  partnership,  corporation,  association,  or 
other  legal  entity  existing  under  or  author- 
ized by  the  law  of  the  United  States,  any 
State  or  possession  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  foreign  country. 


By  Mr.  DOLE: 
S.  159.  A  bill  to  provide  for  reimburse- 
ment of  extraordinary  transportation  ex- 
penses incurred  by  certain  disabled  in- 
dividuals in  the  production  of  their  in- 
come. Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

THE  DISABLED  WORKERS  TRANSPORTATION 
ASSISTANCE  ACT 

Mr.  DOLE.  Mr.  President,  I  introduce 
today  legislation  to  help  solve  one  of  the 
most  diflBcult  problems  faced  by  many 
disabled  Americans.  The  problem  to 
which  I  refer  is  the  excessive,  indeed 
monumental,  transportation  expenses  in- 
curred by  certain  handicapped  individ- 
uals as  they  attempt  to  pursue  gainful 
employment  to  support  themselves  and 
their  families. 

Transportation  has  always  been  a  very 
critical  area  for  the  handicapped.  Many 
efforts  have  been  made  to  improve  the 
routing,  accessibility  and  availability  of 
transportation  for  them.  These  efforts 
have  been  conducted  on  private  and  pub- 
lic levels.  And  many  who  otherwise  would 
be  deprived  of  vital  mobility  have  been 
served  and  are  now  able  to  move  about 
their  cities  and  towns  and  enjoy  a  more 
normal  existence  at  work  or  at  leisure. 

These  programs  have  been  invaluable 
to  many,  but  they  have  not  been  able  to 
serve  the  group  of  employed  or  employ- 
able handicapped  whose  disabilities  pre- 
vent them  from  using  public  transporta- 
tion. Their  needs  are  so  great  that  no 
present  system  can  provide  for  them,  for 


each  Individual  requires  a  personalized 
service  that  is  too  costly  for  the  Individ- 
ual to  afford  or  for  the  public  or  private 
agencies  to  supply. 

I  would  point  out  that  people  fortunate 
enough  to  make  private  transportation 
arrangements  to  and  from  work,  pay 
anywhere  from  $50  to  $75  a  week.  But  the 
statistics  for  those  who  are  imable  to 
make  any  transportation  arrangements 
tell  an  even  more  serious  story.  The  ur- 
ban employment  survey  indicated  that  In 
1966  the  median  earnings  of  the  1.15 
million  full-time  and  part-time  workers 
who  were  unable  to  use  public  transpor- 
tation because  of  disability  was  $2,350. 
Half  of  these  were  part-time  workers, 
31,000  of  whom  made  less  than  $20  per 
week.  The  median  earnings  of  full-time 
handicapped  workers  unable  to  use  pub- 
lic transportation  was  $2,520,  or  three- 
fourths  the  poverty  level  for  a  family  of 
four  at  that  time.  Only  10  percent  of 
handicapped  workers  unable  to  use  pub- 
lic transportation  made  over  $7,200  a 
year. 

Clearly,  this  is  a  deplorable  situation. 
Here  are  men  and  women  who  want  to 
work,  who  are  in  fact  able  to  work,  but 
their  ability  to  earn  and  to  contribute  to 
their  support  and  to  the  self-esteem 
which  comes  from  being  a  contributing 
member  of  society.  Is  stifled  by  their  in- 
ability to  get  to  and  from  jobs.  This  sit- 
uation is  one  of  the  most  disturbing 
wastes  of  human  resources  of  which  I  am 
aware,  and  it  demands  prompt  and 
strong  action  to  provide  a  remedy.  This 
bill  is  a  step  toward  removing  one  bar- 
rier. I  Esk  imanimous  consent  that  the 
text  of  this  bill  be  printed  at  the  con- 
clusion of  my  remarks  and  invite  my  col- 
leagues to  join  in  support  of  this  impor- 
tant measure. 

TRANSPORTATION   REIMBURSEMENTS 

Cash  reimbursements  would  be  pro- 
vided to  certain  disabled  persons  who  In- 
cur extraordinary  transportation  ex- 
penses in  the  production  of  their  income 
solely  because  of  the  limitations  Imposed 
by  their  disability.  Reimbursements 
would  not  exceed  50  percent  of  the  han- 
dicapped person's  gross  income  or  $20  per 
week,  or  $1,000  per  year,  whichever  is 
less.  Payments  would  be  made  either 
quarterly  or  in  advance,  if  proper  appli- 
cation based  on  estimated  expenses  Is 
submitted. 

The  measure  directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  pre- 
scribe standards  for  the  submission  of 
applications  and  to  set  up  provisions  for 
the  renewal  of  applications.  The  Secre- 
tary would  utilize  the  facilities  and  serv- 
ices of  State  vocational  rehabilitation 
agencies  to  process  and  verify  state- 
ments made  by  applicants. 

I  believe  this  legislation  will  pay  price- 
less dividends.  It  will  enable  Individuals 
who  want  to  work  to  travel  to  and  from 
their  jobs.  It  will  enhance  the  incomes  of 
persons  whose  unique  needs  demand  spe- 
cial expenditures  over  and  above  those 
incurred  by  most  individuals — even  those 
with  handicaps.  It  will  supply  a  signifi- 
cant measure  of  self-respect  and  self- 
confidence  to  the  lives  of  the  people  It 
will  benefit.  And  It  will  end  the  continu- 
ing waste  of  these  precious  human  re- 
sources and  potentials. 


Januanj  h,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


261 


MAKING   WAY   FOR   FULL   POTENTIAL 


It  would  seem  to  me  that  there  Is  no 
more  valuable  action  that  Congress  can 
take  than  to  remove  impediments  to  the 
realization  of  our  citizens'  potentials  and 
inner  worth — whether  in  the  field  of  civil 
rights,  equality  of  the  sexes,  or,  as  here, 
the  handicapped.  This  is  what  America 
is  all  about — the  freedom  for  everyone 
to  live  up  to  his  God-given  abilities. 
Neither  race  nor  sex  nor  frailty  of  body 
or  mind  should  be  allowed  to  stand  as 
an  impediment  to  that  fundamental  ful- 
fillment. This  bUl  is  a  step  toward  re- 
moving one  barrier.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
at  the  conclusion  of  my  remarks  and 
invite  my  colleagues  to  join  in  support 
/       of  this  important  measure. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows: 

8.  159 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "Disabled  Workers  Transporta- 
tion Assistance  Act". 

PtTRPOSE 

Sec  2.  It  is  the  purpose  of  this  Act  to 
provide  for  cash  reimbursement  to  certain 
disabled  workers  who  Incur  extraordinary 
transportation  expenses  In  the  production  of 
their  income  solely  because  of  the  limitations 
imposed  on  them  by  their  disability. 

DEFINITIONS 

Sec  3.  For  the  purposes  of  this  Act — 

(1)  The  term  "transportation-handicapped 
worker"  means  an  individual  with  a  physical 
or  mental  dlsabUlty,  as  defined  by  the  Secre- 
tary, who — 

(A)  Is  employed  part  or  full  time  In  a  gain- 
ful occupation; 

(B)  because  of  his  disability,  has  only 
limited  ability  to  use  available  mass  public 
transportation  faculties  with  reasonable  ease 
or  safety  for  the  journey-to-work; 

(C)  because  of  his  dlsabUlty,  is  expected 
to  be  static  or  to  be  only  slowly  progressive 
in  acquiring  the  ability  to  use  available  mass 
public  transportation  faculties  with  reason- 
able ease  or  safety;  and 

(D)  because  of  his  disability,  training  or 
practice  is  not  expected  to  Improve  signifi- 
cantly his  abUlty  to  use  available  mass  public 
transportation  faculties. 

(2)  The  term  "employed"  means  being  en- 
gaged In  a  gainful  occupation  which  Is  re- 
munerated in  cash  or  in  kind  for  services 
rendered. 

(3)  The  term  "Journey-to-work"  means 
the  total  amount  of  travel  from  the  place 
of  residence  to  the  place  of  employment  and 
return  therefrom. 

(4)  The  term  "mass  public  transportation 
facility"  means  regularly  scheduled  services 
provided  by  bus  or  raU,  or  slmUar  vehicle, 
which  are  available  to  the  public  at  large 
under  an  established  schedule  of  fares. 

(5)  The  term  "extraordinary  transporta- 
tion expenses"  means  the  total  expense  (In- 
cluding expenses  for  personal  assistance 
when  required)  incurred  by  an  individual  In 
his  ]ourney-to-work  that  is  in  excess  of  3 
percent  of  such  Individual's  adjusted  gross 
Income  (as  defined  in  the  Internal  Revenue 
Code  of  1954) ,  reduced  by — 

(A)  the  amount  of  any  deductions  claimed 
under  section  212  or  214  of  the  Internal  Reve- 
nue Code  of  1954;  and 

(B)  any  amount  received  as  reimburse- 
ment for  or  subsidy  of  such  transportation 
expenses. 

Reimbursement  shall  not  be  made  for  ex- 
traordinary transportation  expenses  which 
exceed    actual    expenses    incurred,    or    an 


amount  that  Is  In  excess  of  50  percent  of  such 
Individual's  gross  Income  (as  defined  In  the 
Internal  Revenue  Code  of  1954).  or  $20  per 
week,  or  $1,000  per  year,  whichever  is  less. 

(6)  The  term  "Secretary"  means  the  Secre- 
tary of  Health,  Education,  and  Welfare. 

(7)  The  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  a  terri- 
tory or  possession  of  the  United  States. 

REIMBURSEMENT 

Sec.  4.  (a)  The  Secretary  shall  reimburse 
each  transportation-handicapped  worker  for 
extraordinary  transportation  expenses  In- 
cxirred  by  him  upon  a  declaration  by  such 
worker  that  he  is  entitled  to  such  reimburse- 
ment under  the  provisions  of  this  Act. 

(b)  Reimbtirsement  payments  under  this 
Act  shall  be  made  quarterly  and  may  be  made 
in  advance  upon  application  therefor,  ex- 
cept that — 

(1)  in  the  case  of  any  transportation  re- 
lated expenses  which  cannot  be  attributed 
entirely  to  the  Jo\irney-to-work.  reimburse- 
ment shall  be  made  only  to  the  extent  that 
such  expenses  are  directly  attributable  to  the 
Journey-to-work;  and 

(2)  any  transportation  expenses  Incurred 
by  an  Individual  who  uses,  unassisted,  avail- 
able mass  transportation  facilities  as  his  sole 
mode  of  transportation  In  his  journey-to- 
work  sbaU  not  be  reimbursable  under  this 
Act. 

(c)  Application  for  reimbursement  vmder 
this  section  shall  be  made  In  such  manner 
and  contain  such  Information  as  the  Secre- 
tary shall  by  regulation  require.  Including  in 
the  case  of  advance  payments,  an  estimate 
of  expenses  to  be  incurred  during  the  period 
for  which  such  advance  payments  are  re- 
quested. The  Secretary  shall  prescribe  stand- 
ards for  the  submission  of  applications  and 
periods  for  renewal  of  such  applications. 

(d)  The  Secretary'  is  authorized  to  co- 
operate with  and  utUlze  the  faculties  and' 
services  of  appropriate  State  vocational  re- 
habUltation  agencies  to  process  applications 
and  verify,  on  a  continuing  basis,  the  state- 
ments made  by  any  applicant  for  reimburse- 
ment payments  under  this  Act. 

INCOME   DISREGARD 

Sec.  5.  (a)  In  order  for  any  State  to  receive 
any  payment  or  other  benefit  under  any  title 
of  the  Social  Security  Act,  with  respect  to  ex- 
penditures for  any  quarter  beginning  on  or 
after  the  date  on  which  this  Act  becomes  ef- 
fective, such  State  must  have  In  effect  an 
agreement  with  the  Secretary  under  which  it 
wUl  (1)  disregard  any  amount  received  by 
an  individual  under  this  Act  in  determining 
eligibility  for  or  the  amount  of  any  benefit 
paid  under  any  public  assistance  program, 
and  (2)  disregard  any  amount  received  by 
an  Individual  under  this  Act  In  determining 
the  amount  of  such  Individual's  Income  for 
the  purpose  of  computing  State  Income  tax 
liability  if  such  State  Imposes  a  tax  on  per- 
sonal Income. 

(b)  Any  amount  received  by  an  individual 
under  this  Act  shall  be  disregarded  in  deter- 
mining eligibility  for  or  the  amount  of  any 
benefit  paid  under  any  Federal  assistance 
or  Bid  program  and  In  determining  the 
amount  of  such  individual's  Income  for  the 
purpose  of  computing  his  liability  for  per- 
sonal Income  tax  under  the  Internal  Revenue 
Code  for  1954. 

EVALUATION  AND  REPORT 

Sec.  6.  The  Secretary,  or  his  delegate,  shall 
conduct  a  thorough  and  complete  study  of 
the  Impact  of  the  cash  reimbursement  pro- 
gram provided  for  under  this  Act  on  the  re- 
habUltatlon  of  disabled  Individuals  to  deter- 
mine the  program's  merits  and  cost-effective- 
ness as  compared  to  other  possible  approaches 
to  the  problem  of  the  transportation-handi- 
capped worker  and  shall  report  his  findings 
and  recommendations  to  the  Congress  not 
later  than  January  1,  1975. 


AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  7.  There  are  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  beginning 
July  1,  1972,  and  for  each  of  the  next  suc- 
ceeding four  fiscal  years  such  sums  as  may 
be  necessary  to  carry  out  the  purposes  of  this 
Act. 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Tunney  > : 

S.  164.  A  bill  to  create  marine  sanctu- 
aries from  leasing  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  in  areas  off 
the  coast  of  California  adjacent  to 
State-owned  submerged  lands  in  which 
such  State  has  suspended  leasing  for 
mineral  purposes ; 

S.  165.  A  bill  to  create  a  marine  sanctu- 
ary' from  leasing  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  in  an  area 
off  the  coast  of  California  adjacent  to 
State-owned  submerged  lands  in  which 
such  State  has  suspended  leasing  for 
mineral  purposes ; 

S.  166.  A  bill  to  create  a  marine  sanctu- 
ary- from  leasing  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  in  an  area 
off  the  coast  of  California  adjacent  to 
State-owned  .submerged  lands  in  which 
such  State  has  suspended  leasing  for 
mineral  purposes ; 

S.  167.  A  bill  to  create  a  marine  sanctu- 
ary from  leasing  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  In  an  area 
off  the  coast  of  California  adjacent  to 
State-owned  submerged  lands  in  which 
such  State  has  suspended  leasing  for 
mineral  purposes ; 

S.  168.  A  bill  to  create  a  marine  sanctu- 
ar>'  from  leasing  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  in  an  area 
off  the  coast  of  California  adjacent  to 
State-owned  submerged  lands  in  which 
such  State  has  suspended  leasing  for 
mineral  purposes ; 

S.  169.  A  bill  to  create  a  marine  sanctu- 
ary from  leasing  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  in  an  area 
off  the  coast  of  California  adjacent  to 
State-owned  submerged  lands  in  which 
such  State  has  suspended  leasing  for 
mineral  purposes ; 

S.  170.  A  bill  to  create  a  marine  sanctu- 
ary from  leasing  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  in  an  area 
off  the  coast  of  California  adjacent  to 
State-owned  submerged  lands  m  which 
such  Statev-has  suspended  leasing  for 
mineral  purposes ; 

S.  171.  A  bill  to  create  a  marine  sanctu- 
ary from  leasing  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  in  an  area 
off  the  coast  of  California  adjacent  to 
State-O'wned  submerged  lands  in  which 
such  State  has  suspended  leasing;  and 

S.  172.  A  bill  to  create  a  marine  sanctu- 
ary from  leasing  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  in  an  area 
off  the  coast  of  California  adjacent  to 
State-owned  submerged  lands  in  which 
such  State  has  suspended  leasing  for 
mineral  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

CALIFORNIA    M.^R^^^E    SANCTUARY    BILLS 

Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce for  appropriate  reference  nine 
bills  to  designate  in  Federal  waters  ma- 
rine sanctuaries  seaward  of  those  desig- 
nated in  State  water?  by  the  State  of 
California. 

Since  1955,  the  State  of  California  has 
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passed  legislation  prohibiting  oil.  gas. 
a  nd  other  mineral  development  activities 
on  10  stretches  of  California's  coastal 
t  delands.  One  of  the  largest  sections 
s  retches  from  Newport  Beach  down  the 
1:  istoric  coast  of  Orange  and  San  Diego 
C  ounties  to  the  Mexican  border.  The  oflf- 
s  lore  islands  of  San  Clemente  and  Santa 
(  atalina  were  set  aside  as  were  the  heav- 
i  y  used  metropolitan  beaches  of  Los 
Angeles  and  the  magnificent  16-mile 
stretch  of  Santa  Barbara  beach — where 
t  le  January  1969  blowout  beneath  plat- 
fjrm  A  occurred  in  Federal  waters  just 
c  utside  the  State  sanctuary,  resulting  in 
Urrible  pollution  of  the  "protected" 
£  anta  Barbara  beaches.  The  rugged  and 
t  nspoiled  coast  of  San  Luis  Obispo  Coun- 
ti.-  completed  the  1955  actions. 

In  1963.  two  additional  northern  Call- 
f)rnia  coastal  sites  were  designated  as 
£  tate  sanctuaries :  Monterey  Bay.  which 
\  layed  a  major  role  in  California's  early 
Y  istory,  as  well  as  the  desolate  grandeur 
cf  the  Big  Sur  shoreline  and  the  wild, 
r?dwood  lands  of  Humboldt  and  Men- 
c  ocino  Counties. 

In  1'969.  after  the  Santa  Barbara  blow- 
c  ut  and  spill,  the  sanctuary  in  Monterey 
1  iay  was  extended  northward  to  the  bor- 
ccr  of  Santa  Cruz  County.  These  areas 
c  onstituted  approximately  one-fourth  of 
tie  California  coastline  and  were  the 
r  reas  to  which  I  referred  when  introduc- 
i  ig  seven  similar  bills  in  the  92d  Con- 
£  ress.  Since  then,  the  Califorria  Legisla- 
ture  has  designated  additional  sanc- 
taaries.  Presently,  the  entire  State- 
c  wned  tidelands  of  Del  Norte  County,  up 
t3  the  Oregon  border  are  protected,  and 
additional  areas  in  the  central  coastal 
£rea  now  protect  as  oil-free  sanctuaries 
t  rie  entire  tidelands  stretching  from  the 
.''  juthern  boundary  of  San  Luis  Obispo 
County  to  the  northern  boundary  of 
Sonoma  County.  Cons*iuently,  in  addi- 
tion to  the  bills  I  introduced  in  the  92d 
Congress.  I  have  added  new  language  to 
( stablish  marine  sanctuaries  in  the  Fed- 
eral  v.-ater  seaward  of  the  new  State 
.sanctuaries. 

I  wish  to  note  that  I  have  purposely 
l;ft  out  the  State  sanctuaries  in  Santa 
Itarbara  County  and  surrounding  the 
Channel  Islands.  The  reason  for  this 
c  mission  is  that  I  (lo  not  want  to  confuse 
t  he  issues  raised  by  the  present  oil  drill- 
iig  activities  in  the  Santa  Barbara 
(Channel  with  the  more  general  issue  of 
( irecting  the  Federal  Government  to  ac- 
knowledge the  wishes  of  the  people  of 
California  by  protecting  the  Federal 
i.aters  seaward  of  the  State  sanctuaries. 

Mr.  President,  I  doubt  that  many  of 
imy  colleagues  come  from  States  which 
liave  prohibited  the  production  of  oil  on 
y  ast  stretches  of  State-controlled  tide- 
]  inds.  The  only  State  I  know  of  which  is 
(  eveloping  a  comparable  prohibition  on 
(  rilling  in  the  tidelands  is  Florida. 

By  voting  to  prohibit  oil  development 
(n  portions  of  its  tidelands,  California 
]ias  voted  to  deny  itself  the  substantial 
bonuses,  rents,  and  royalties  which  would 
How  into  the  State  treasury  from  such 
1  eases." 

California  has  voted  to  deny  itself  the 
:  State  income  and  property  taxes  which 
'  his  oil  development  would  produce. 

California  has  voted  to  deny  itself  the 


jobs  which  this  potentially  major  indus- 
trial development  would  provide,  as  there 
are  an  estimated  5.7  billion  barrels  of  oil 
locked  up  in  the  protected  State  sanctu- 
aries. 

Mr.  President,  I  firmly  believe  that  It 
is  the  duty  of  the  Federal  Government  to 
be  responsive  to  these  local  efforts.  Al- 
lowing oil  and  gas  development  activi- 
ties to  go  on  in  the  Federal  waters  just 
outside  the  State  sanctuaries  makes  a 
mockery  of  these  sincere  local  efforts  to 
protect  California's  unique  scenic  coast- 
,line. 

- 1  do  not  believe  that  such  action  is  in 
the  best  interests  of  the  Federal  Govern- 
ment, and  it  is.  therefore,  the  purpose  of 
this  new  series  of  bills  to  recognize  the 
validity  of  the  State's  wishes  that  there 
be  no  oil  and  gas  development  along 
certain  segments  of  its  coast  by  designat- 
ing marine  sanctuaries  seaward  of  the 
State  sanctuaries. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  each  of  the  nine 
bills  be  printed  in  the  Record  at  this 
point. 

,  There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   164 
A   bill    to   create    marine   sanctuaries    from 
leasing  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act  In  areas  off  the  coast  of 
California   adjacent   to  State-owned   sub- 
merged   lands    in    which    such    State    has 
suspended  leasing  for  mineral  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress   assembled.   That   this 
Act  may  be  cited  as  the  "California  Marine 
Sanctuary  Act". 

Sec.  2.  The  Congress  finds  and  declares  that 
the  shoreline  of  the  State  of  California,  and 
the  lands  beneath  navigable  waters  and  the 
Outer  Continental  Shelf  off  such  shoreline, 
are  rich  in  a  variety  of  natural,  commercial, 
•recreational,  and  esthetic  resources  of  Im- 
•  medlate  and  potential  value  to  the  present 
and  future  generations  of  Americans;  that 
many  of  these  areas  are  In  danger  of  dam- 
age or  destruction  by  commercial  and  Indus- 
trial development;  and  that  it  Is  the  policy 
of  Congress  to  preserve,  protect,  restore,  make 
accessible  for  the  benefit  of  all  the  people, 
and  encourage  balanced  use  of  selected  por- 
tions of  such  areas. 

Sec.  3.  (a)  The  Secretary  of  the  Interior 
shall,  effective  as  of  the  date  of  enactment  of 
this  Act.  suspend  all  further  leasing  pursuant 
to  the  Outer  Continental  Shelf  Lands  Act 
for  the  exploration  for  or  extraction  of  oil, 
gas.  or  any  other  mineral  In  any  portion  of 
the  Outer  Continental  Shelf  seaward  of  each 
of  the  areas  described  In  subsection  (b)  In  all 
of  which  such  State  ha.s  provided  by  law  that 
leases  will  not  be  Issued  by  such  State  for 
the  exploration  for,  or  extract  the  pro- 
duction of  any  oil.  gas,  or  other  mineral. 
The  Secretary  shall  determine  such  seaward 
portion  by  extending  seaward  the  boundaries 
of  each  such  State  area  In  a  parallel  manner 
adjusted  as  determined  by  the  Secretary  to 
conform  to  lease  tract  boundaries. 

(b)  Such  areas  are  as  follows: 

Area  Numbered  1.  The  San  Diego  and 
Orange  County  Sanctuary. 

Beginning  at  the  point  of  the  Intersection 
of  the  ordinary  high-water  mark  of  the  Pacific 
Ocean  with  the  southern  boundary  of  San 
Diego  County;  thence  In  a  generally  northerly 
direction  along  said  ordinary  high-water 
maric  to  the  northerly  city  limits  of  the  city 
of  Newport  Beach,  Orange  County;  thence 
southerly  and  westerly  three  nautical  mlle»to 
a  point  In  the  Pacific  Ocean;  thence  In  a  gen- 


erally southerly  direction  parallel  to  said 
ordinary  high-water  mark  to  a  point  in  the 
Pacific  three  nautical  miles  west  from  the 
point  of  beginning. 

Area  Numbered  2.  The  Santa  Catalina 
and  San  Clemente  Islands  Sanctuary. 

The  tide  and  submerged  lands  surround- 
ing the  Islands  of  San  Clemente  and  Santa 
Catalina  waterward  of  the  ordinary  high- 
water  mark  of  the  Pacific  Ocean  on  such 
islands  to  a  distance  three  nautical  miles 
therefrom. 

Area  Numbered  3.  The  Los  Angeles  County 
Sanctuary. 

Beginning  at  the  point  of  intersection  of 
the  ordinary  hlghwater  mark  of  the  Pacific 
Ocean  with  the  southerly  point  of  Point 
Permin;  thence  In  a  generally  northerly  and 
westerly  direction  along  said  ordinary  high- 
water  mark  to  the  Ventura  County  line; 
thence  due  south  three  nautical  miles  to  a 
point  In  the  Pacific  Ocean;  thence  In  a  gen- 
erally easterly  and  southerly  direction  paral- 
lel to  said  ordinary  high-water  mark  to  a 
point  In  the  Pacific  Ocean  three  nautical 
miles  due  south  from  the  point  of  begin- 
ning; thence  due  north  to  the  point  of  begin- 
ning. 

Area  Numbered  4.  The  San  Luis  Obispo 
County  Sanctuary. 

All  those  tide  and  submerged  lands  being 
In  the  County  of  San  Luis  Obispo  and  lying 
within  an  area  beginning  at  a  point  on  the 
ordinary  high-water  mark  of  the  Pacific 
Ocean  at  the  northern  boundary  of  San  Luis 
Obispo  County,  thence  southerly  along  the 
ordinary  high-water  mark  of  the  Pacific 
Ocean  to  the  southern  boundary  of  San  Luis 
Obispo  County;  thence  on  a  line  due  west  a 
distance  of  three  nautical  miles  to  a  point; 
thence  northerly  on  a  line  parallel  to  the 
ordinary  high-water  mark  of  the  Pacific 
Ocean  to  a  point  which  lies  due  west  a  dis- 
tance of  three  nautical  miles  from  the  point 
of  beginning;  thence  due  east  to  the  point 
of  beginning. 

Area  Numbered  5.  The  Monterey  and  Santa 
Cruz  Counties  Sanctuary. 

All  those  tide  and  submerged  lands  being 
In  the  Counties  of  Monterey  and  Santa  Cruz 
and  lying  within  an  area  beginning  at  the 
Intersection  of  the  ordinary  high  water  mark 
of  the  Pacific  Ocean  and  the  northern  boun- 
dary of  Santa  Cruz  County;  thence  southerly 
along  the  ordinary  high-water  mark  of  the 
Pacific  Ocean  to  the  southern  boundary  of 
Monterey  Cotmty;  thence  on  a  line  due  west 
Into  the  Pacific  Ocean  a  distance  of  three 
nautical  miles  to  a  point;  thence  northerly 
on  a  line  parallel  to  the  ordinary  high-water 
mark  of  the  Pacific  Ocean  to  a  point  which 
lies  due  west  of  the  point  of  beginning; 
thence  due  east  to  the  point  of  beginning. 

Area  Numbered  6.  The  Golden  Gate  Sanc- 
tuary. 

Ali  those  tide  and  submerged  lands  being 
in  the  Counties  of  Sonoma,  Marin,  San  Fran- 
cisco and  San  Mateo  and  lying  within  an 
area  beginning  at  the  Intersection  of  the 
ordinary  hlgh-wat«r  mark  of  the  Pacific 
Ocean  and  the  northern  boundary  of  Sonoma 
County;  thence  southerly  along  the  ordinary 
high-water  mark  of  the  Pacific  Ocean  to  the 
southern  boundary  of  San  Mateo  County; 
thence  on  a  line  due  west  Into  the  Pacific 
Ocean  a  distance  of  three  nautical  miles  to 
a  point;  thence  northerly  on  a  line  parallel 
to  the  ordinary  high-water  mark  of  the  Pa- 
cific Ocean  to  a  point  which  lies  due  west  a 
distance  of  three  nautical  miles  from  the 
point  of  beginning;  thence  due  east  to  the 
point  of  beginning. 

Area  Numbered  7.  The  Humboldt  and 
Mendocino  Counties  Sanctuary. 

All  those  tide  and  submerged  lands  being 
in  the  Counties  of  Humboldt  and  Mendocino 
and  lying  within  an  area  beginning  at  the 
intersection  of  the  ordinary  high-water  mark 
of  the  Pacific  Ocean  and  the  south  line  of 
township  5  south.  Humboldt  base  line; 
thence  northerly  and  westerly  along  the  ordl- 
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narv  high-water  mark  of  the  Pacific  Ocean  to 
the  intersection  of  said  high-water  mark  and 
the  north  line  of  township  1  north,  Humboldt 
base  line;  thence  due  west  to  a  point  In  the 
Pacific  Ocean,  said  point  being  three  nautical 
mUes  from  the  ordinary  high- water  mark; 
thence  in  a  southerly  and  easterly  direction, 
parallel  to  and  three  nautical  miles  distant 
from  said  high-water  mark  to  a  point  due 
west  from  the  point  of  beginning;  thence  due 
east  to  the  point  of  beginning. 

Area  Numbered  8.  The  Del  Norte  County 
Sanctuary.  ^    ^  . 

All  the  tide  and  submerged  lands  being  In 
the  County  of  Del  Norte  and  lying  within  an 
area  beginning  at  the  intersection  of  the 
ordinary  high-water  mark  of  the  Pacific 
Ocean  and  the  northern  boundary  of  Del 
Norte  County;  thence  southerly  along  the 
ordinary  high-w.-aer  mark  of  the  Pacific 
Ocean  to  the  southern  boundary  of  Del 
Norte  County;  thence  on  a  line,  due  west 
into  the  Pacific  Ocean  a  distance  of  three 
nautical  miles  to  a  point;  thence  northerly 
on  a  line  parallel  to  the  ordinary  high- 
water  mark  of  the  Pacific  Ocean  to  a  point 
which  lies  due  west  of  the  point  of  begin- 
ning; thence  due  east  to  the  point  of  begin- 
ning. 

Sec.  4.  Any  suspension  of  leasing  In  an 
are.1  of  the  Continental  Shelf  pursuant  to 
section  3  shall  be  terminated  by  the  Secre- 
tary of  the  Interior  If  the  State  of  California 
revokes  the  law  enacted  by  such  State  pro- 
hibiting exploration  for  extraction  of  oil, 
gas,  or  other  minerals  in  the  entire  area  of 
such  State  described  in  section  3(b)  which 
is  adjacent  to  such  area  of  the  Continental 
Shelf. 

Sec.  5.  Nothing  In  this  Act  shall  be 
deemed— 

(1)  to  authorize  the  Secretary  of  the  Inte- 
rior to  terminate  any  lease  or  to  refuse  to 
renew  any  lease  with  a  right  of  renewal;  or 

(2)  to  prohibit  or  limit  any  presently 
existing  powers  of  the  Secretary  of  the  Inte- 
rior to  grant  rights  of  way;  cr 

(3)  to  prohibit  any  exploration  of  the 
Outer  Continental  Shelf:  or 

(4)  to  grant  to  the  State  of  California 
any  title  or  jurisdiction  over  any  portion  of 
the  Outer  Continental  Shelf. 

Sec.  6.  In  any  case  in  which  the  State  of 
California  at  any  time  after  the  date  of 
enactment  of  this  Act  suspends  or  ter- 
minates all  mineral  leasing  in  any  area  of 
lands  beneath  navigable  waters  in  such  State 
in  which  no  previous  production  of, minerals 
was  allowed,  the  Secretary  of  the  Interior 
shall  report  to  the  President  and  the  Con- 
gress his  recommendations  with  respect  to 
any  suspension  of  mineral  leasing  in  the 
area  of  the  Outer  Continental  Shelf  seaward 
of  such  State  area. 

Sec.  7.  The  President  is  authorized  to 
terminate  any  suspension  pursuant  to  section 
3  during  any  national  emergency  declared 
after  the  date  of  enactment  of  this  Act. 

Sec.  8.  For  the  purpose  of  this  Act — 

(1)  the  term  ''lands  beneath  navigable 
waters"  has  the  meaning  prescribed  In  the 
Submerged  Lands  Act: 

(2)  the  term  "Outer  Continental  Shelf" 
has  the  meaning  prescribed  hi  the  Outer  Con- 
tinental Shelf  Lands  Act; 

(3)  the  term  "coastline"  means  the  line 
of  ordinary  low  water  along  that  portion  of 
the  coast  which  Is  in  direct  contact  with  the 
open  sea  and  the  line  marking  the  seaward 
limit  of  Inland  waters;  and 

(4)  the  term  "lease"  rneans  any  permit. 
contract  or  any  other  forni  of  authorization. 

Sec.  9.  If  any  provision  of  this  Act,  or  any 
section,  subsection,  sentence,  clause,  or  cir- 
cumstance is  held  invalid,  the  validity  of  the 
remainder  of  the  Act  and  of  the  application 
of  any  such  provision,  section,  subsection, 
sentence,  clause,  phrase,  or  individual  word 
to  other  persons  and  circumstances  Is  not 
affected  thereby. 


S.  165 
A   bill   to   create   a   marine   sanctuary   from 
leasing  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act  In  an  area  off  the  coast  of 
California  adjacent  to  State   owned  sub- 
merged lands  in  which  such  State  has  sus- 
pended leasing  for  mineral  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "San  Diego  and  Orange 
County  Marine  Sanctuary  Act". 

Sec.  2.  The  Congress  finds  and  declares  that 
the  shoreline  of  the  State  of  California,  and 
the  lands  beneath  navigable  waters  and  the 
Outer  Continental  Shelf  off  such  shoreline, 
are  rich  in  a  \ariety  of  natural,  commercial, 
recreational,  and  esthetic  resources  of  Im- 
mediate and  potential  value  to  the  present 
and  future  generations  of  Americans;  that 
many  of  these  areas  are  in  danj^er  of  damage 
or  destruction  by  commercial  and  industrial 
development;  and  that  it  is  the  policy  of 
Congress  to  preserve,  protect,  restore,  make 
accessible  for  the  benefit  of  all  the  people, 
and  encourage  balanced  use  of  selected  por- 
tions of  such  areas. 

Sec.  3.  (a)  The  Secretary  of  the  Interior 
shall,  effective  as  of  the  date  of  enactment 
of  this  Act,  suspend  all  further  leasing  pur- 
suant to  the  Outer  Continental  Shelf  Lands 
Act  for  the  exploration  for  or  extraction  of 
oil.  gas,  or  any  other  mineral  in  the  portion 
of  the  Outer  Continental  Shelf  seaward  of  the 
area  described  in  subsection  (b)  in  which 
such  State  has  provided  by  law  that  leases 
will  not  be  issued  by  such  State  for  the  ex- 
ploration for  or  extraction  of  oil,  gas,  or  any 
other  mineral;  and  has  not  previously  al- 
lowed the  production  of  any  oil.  gas  or  other 
mineral.  The  Secretary  shall  determine  such 
seaward  portion  by  extending  seaward  the 
boundaries  of  such  State  area  In  a  parallel 
manner  adjusted  as  determined  by  the  Sec- 
retary to  conform  to  lease  tract  boundaries. 
(  b)  Such  area  is  as  follows: 
The  San  Diego  and  Orange  County  Seinctu- 
ary.' 

Beginning  at  the  point  of  the  Intersec- 
tion of  the  ordinary  high-water  mark  of  the 
Pacific  Ocean  with  the  sotithern  boundary 
of  San  Diego  County;  thence  in  a  generally 
northerly  direction  along  said  ordinary  high- 
water  mark  to  the  northerly  city  limits  of 
the  city  of  Newport  Beacli.  Orange  County; 
thence  "southerly  and  westerly  three  nautical 
miles  to  a  point  in  the  Pacific  Ocean;  thence 
in  a  generally  soutlierly  direction  parallel 
to  said  ordinary  high-water  mark  to  a  point 
in  the  Pacific  three  nautical  miles  west  from 
the  point  of  beginning. 

Sec.  4.  Any  suspension  of  leasing  in  the 
area  of  the  continental  shelf  pursuant  to 
section  3  shall  be  terminated  by  the  Secretary 
of  the  Interior  if  the  State  of  California  re- 
vokes the  law  enacted  by  such  State  pro- 
hibiting exploration  for  extraction  of  oil, 
gas.  or  other  minerals  In  the  entire  area  of 
such  State  described  In  section  3(b)  which 
Is  adjacent  to  such  area  of  the  Continental 
Shelf. 

Sec.  5.  Nothing  in  this  Act  shall  be 
deemed— 

(1)  to  authorize  the  Secretary  of  the  In- 
terior to  terminate  any  lease  or  to  refuse  to 
renew  any  lease  with  a  right  of  renewal;  or 

(2)  to  prohibit  or  limit  any  presently  exist- 
ing power  of  the  Secretary  of  the  Interior  to 
grant  rights  of  way;  or 

(3)  to  prohibit  any  exploration  of  the 
Outer  Continental  Shelf:  or' 

(4)  to  grant  to  the  State  of  California  any 
title  or  jurisdiction  over  any  portion  of  the 
Outer  Continental  Shelf. 

Sec.  6.  In  any  case  in,  which  the  State  of 
California  at  any  time  after  the  date  of  en- 
actment of  this  Act  suspends  or  terminates 
all  mineral  leasing  in  any  area  of  lands  be- 
neath navigable  waters  in  such  State  In 
which  no   previous  production  of  minerals 


was  allowed,  the  Secretary  of  the  Interior 
shall  report  to  the  President  and  the  Con- 
gress his  recommendations  with  respect  to 
any  suspension  of  mineral  leasing  In  the  area 
of  the  Outer  Continental  Shelf  seaward  of 
such  State  area. 

Sec.  7.  The  President  Is  authorized  to  ter- 
minate any  suspension  pursuant  to  section  3 
during  any  national  emergency  declared  after 
the  date  of  enactment  of  this  Act. 

Sec.  8.  For  the  purposes  of  this  Act — 

(1)  the  term  "lands  beneath  navigable 
waters"  has  the  meaning  prescribed  in  the 
Submerged  Lands  Act; 

(2)  the  term  "Outer  Continental  Shelf" 
has  the  meaning  prescribed  In  the  Outer 
Continental  Shelf  Lands  Act; 

(3)  the  term  "coastline"  means  the  line  of 
ordinary  low  water  along  that  portion  of  the 
coast  which  Is  In  direct  contact  with  the  open 
sea  and  the  line  marking  the  seaward  limit 
of  inland  waters;  and 

(4)  the  term  "lease"  means  any  permit, 
contract,  or  any  other  form  of  authorization. 

Sec.  9.  If  any  provision  of  this  Act,  or  any 
section,  subsection,  sentence,  clause,  or  cir- 
cumstance Is  held  Invalid,  the  validity  of 
the  remainder  of  the  Act  and  of  the  ap- 
plication of  any  such  provision,  section,  sub- 
section, sentence,  clause,  phrase,  or  individ- 
ual word  to  other  persons  and  circumstances 
is  not  affected  thereby. 


S.  166 
A   bill   to   create   a   marine   sanctuary   from 
leasing  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act  In  an  area  off  the  coast  of 
California  adjacent  to  State  owned  sub- 
merged lands  in  which  such  State  has  sus- 
pended leasing  for  mineral  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America   in   Congress   assembled.   That   this 
Act  may  be  cited  as  the  "Santa  Catalina  and 
San    Clemente    Islands    Marine    Sanctuary 
Act". 

Sec.  2.  The  Congress  finds  and  declares  that 
the  shoreline  of  the  State  of  California,  and 
the  lands  beneath  navigable  waters  and  the 
Outer  Continental  Shelf  off  such  shoreline, 
are  rich  in  a  variety  of  natural,  commercial, 
recreational,  and  esthetic  resources  of  im- 
mediate and  potential  value  to  the  present 
and  future  generations  of  Americans;  that 
many  of  these  areas  are  in  danger  of  damage 
or  destruction  by  commercial  and  industrial 
development;  and  that  It  Is  the  policy  of 
Congress  to  preserve,  protect,  restore,  make 
accessible  for  the  benefit  of  all  the  people, 
and  encourage  balanced  use  of  selected  por- 
tions of  such  areas. 

Sec.  3.  (a)  The  Secretary  of  the  Interior 
shall,  effective  as  of  the  date  of  enactment 
of  this  Act.  suspend  all  further  leasing  pur- 
suant to  the  Outer  Continental  Shelf  Lands 
Act  for  the  exploration  for  or  extraction  of 
oil,  gas.  or  any  other  mineral  in  the  portion 
of  subsection  (b)  in  which  such  State  has 
provided  by  law  that  leases  will  not  be  Is- 
sued by  such  State  for  the  exploration  for 
or  extraction  of  oil,  gas.  or  any  other  mineral: 
and  has  not  previously  allowed  the  produc- 
tion of  any  oil.  gas  or  other  mineral.  The  Sec- 
retary shall  determine  such  seaward  portion 
by  extending  seaward  the  boundaries  of  such 
State  area  in  a  parallel  manner  adjusted  as 
determined  by  the  Secretary  to  conform  to 
lease  tract  boundaries. 

(b)  Such  area  is  as  follows: 
The  Santa  Catalina  and  San  Clemente  Is- 
lands Sanctuary. 

The  tide  and  submerged  lands  surround- 
ing the  Islands  of  San  Clemente  and  Santa 
Catalina  waterward  of  the  ordinary  high- 
water  mark  of  the  Pacific  Ocean  on  such  is- 
lands to  a  distance  three  nautical  mUes 
therefrom. 

Sec.  4.  Any  suspension  of  leasing  In  the 
area  of  the  continental  shelf  pursuant  to  sec- 
tion 3  shall  be  terminated  by  the  Secretary 
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( if  the  Interior  U  the  State  of  California  re- 
'  okes  the  law  enacted  by  such  State  pro- 
;  ilbltlng  exploration  for  extraction  of  oil,  gas, 

ir  other  minerals  in  the  entire  area  of  such 
1  itate  described  In  section  3(b)  which  is 
I  ,djacent   to   such    area   of    the   continental 

helf. 

Sec.    5.    Nothing    in    this    Act    shall    be 
I  leemed — 

(1 )  to  authorize  the  Secretary  of  the  In- 
erlor  to  terminate  any  lease  or  to  refuse 
o  renew  any  lease  with  a  right  of  renewal; 
)r 

(2)  to  prohibit  or  limit  any  presently  ex- 
stlng  power  or  the  Secretary  of  the  Interior 
o  grant  rights  of  way;  or 

(3)  to  prohibit  any  exploration  of  the 
)ut€r  Continental  Shelf;  or 

(4)  to  grant  to  the  State  of  California  any 
iitle  or  jurisdiction  over  any  portion  of  the 
3uter  Continental  Shelf. 

Sec.  6.  In  any  case  In  which  the  State  of 
California  at  any  time  after  the  date  of 
snactment  of  this  Act  suspends  or  terml- 
lates  all  mineral  leasing  in  any  area  of  lands 
)eneath  navigable  waters  in  such  State  In 
vhlch  no  previous  production  of  minerals 
uras  allowed,  the  Secretary  of  the  Interior 
;hall  report  to  the  President  and  the  Con- 
;res^  his  recommendations  with  respect  to 
iny  suspension  of  mineral  leasing  in  the 
irea  of  the  Outer  Continental  Shelf  seaward 
5f  such  State  area. 

Sec.  7.  The  President  Is  authorized  to  ter- 
nir.ate  any  suspension  pursuant  to  section 
\  during  any  national  emergency  decjared 
ifter  the  date  of  enactment  of  this  Act. 

Sec.  8.  For  the  purposes  of  this  Act — 

( 1 )  the  term  "lands  beneath  navigable 
waters"  has  the  meaning  prescribed  In  the 
Submerged  Lands  Act. 

(2)  the  term  "Outer  Continental  Shelf" 
las  the  meaning  prescribed  In  the  Outer 
Continental   Shelf  Lands  Act; 

(3)  the  term  "coastline"  means  the  line 
>f  ordinary  low  water  along  that  portion  of 
:he  coast  which  Is  in  direct  contact  with 
the  open  sea  and  the  line  marking  the  sea- 
ward limit  of  Inland  waters;  and 

14)  the  term  "lease"  means  any  rfermit, 
;or.tract  or  any  other  form  of  authoriaetlon. 

Sec.  9.  If  any  provision  of  this  Act,  or  any 
iectlo«,  subsection,  sentence,  clause,  or  clr- 
;umstances  is  held  Invalid,  the  validity  of 
the  remainder  of  the  Act  and  of  the  appli- 
:atlon  of  any  such  provision,  section,  sub- 
jection, sentence,  clause,  phrase,  or  indi- 
vidual word  to  other  persons  and  circum- 
stances is  not  affected  thereby. 


S.  167 

A  bill  .to  create  a  marine  sanctuary  from 
leasing  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act  in  an  area  off  the  coast 
of  California  adjacent  to  State  owned  sub- 
merged lands  In  which  such  State  has 
suspended    leasing    for    mineral    purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Los  Angeles  County 
Marine  Sanctuary  Act". 

Sec.  2.  The  Congress  finds  and  declares 
that  the  shoreline  of  the  State  of  California, 
and  the  lands  beneath  navigable  waters  and 
the  Outer  Continental  Shelf  off  such  shore- 
line, ara  rich  In  a  variety  of  natural,  com- 
mercial, recreational,  and  esthetic  resources 
of  Immediate  and  potential  value  to  the 
present  and  future  generations  of  Americans; 
that  many  of  these  areas  are  In  danger  of 
damage  or  destruction  by  commercial  and 
industrial  development;  and  that  It  Is  the 
policy  of  Congress  to  preserve,  protect,  re- 
store, make  accessible  for  the  benefit  of  all 
the  people,  and  encourage  balanced  use  of 
selected  portions  of  such  areas. 

Sec.  S.  (a)  The  Secretary  of  the  Interior 
shall,  effective  as  of  the  date  of  enactment 
of  this  Act,  suspend  all  further  leasing  pur- 


suant to  the  Outer  Continental  Shelf  Lands 
Act  for  the  exploration  for  or  extraction  of 
oil,  gas,  or  any  other  mineral  In  the  portion 
of  the  Outer  Continental  Shelf  seaward  of  the 
area  described  in  subsection  (b)  In  which 
such  State  has  provided  by  law  that  leases 
will  not  be  Issued  by  such  State  for  the 
exploration  for  or  extraction  of  oil,  gas,  or 
any  other  mineral;  and  has  not  previously  al- 
lowed the  production  of  any  oil,  gas,  or  other 
mineral.  The  Secretary  shall  determine  such 
seaward  portion  by  extending  seaward  the 
boundaries  of  such  State  area  in  a  parallel 
manner  adjusted  as  determined  by  the  Secre- 
tary to  conform  to  lease  tract  boundaries. 
(b)  Such  area  Is  as  follows: 
The  Los  Angeles  County  Sanctuary, 
Beginning  at  the  point  of  Intersection  of 
the  ordinary  high-water  mark  of  the  Pacific 
Ocean  with  the  southerly  point  of  Point 
Fermln;  thence  In  a  generally  northerly  and 
westerly  direction  along  said  ordinary  high- 
water  mark  to  the  Ventura  County  line; 
thence  due  south  three  nautical  miles  to  a 
point  in  the  Pacific  Ocean;  thence  In  a  gen- 
erally easterly  and  southerly  direction  paral- 
lel to  said  ordinary  high-water  mark  to  a 
point  In  the  Pacific  Ocean  three  nautical 
mUes  due  south  from  the  point  of  beginning; 
thence  due  north  to  the  point  of  beginning. 
Sec.  4.  Any  suspension  of  leasing  in  the 
area  of  the  Continental  Shelf  pursuant  to 
section  3  shall  be  terminated  by  the  Secre- 
tary of  the  Interlor'lf  the  State  of  California 
revokes  the  law  enacted  by  such  State  pro- 
hibiting exploration  for  extraction  of  oil,  gas, 
or  other  minerals  in  the  entire  area  of  such 
State  described  In  section  3(b)  which  Is  ad- 
jacent to  such  area  of  the  Continental  Shelf. 
Sec.  5.  Nothing  In  this  Act  shall  be 
deemed — 

(1)  to  authorize  the  Secretary  of  the  In- 
terior to  terminate  any  lease  or  to  refuse  to 
renew  any  lease  with  a  right  of  renewal;  or 

(2)  to  prohibit  or  limit  any  presently  exist- 
ing power  of  the  Secretary  of  the  Interior  to 
grant  rights  of  way;  or 

( 3 )  to  prohibit  any  exploration  of  the  Out- 
er Continental  Shelf;  or 

(4)  to  grant  to  the  State  of  California  any 
title  or  Jurisdiction  over  any  portion  of  the 
Outer  '"antlnental  Shelf. 

Sec  6.  In  any  case  In  which  the  State  of 
California  at  any  time  after  the  date  of  en- 
actment of  this  Act  suspends  or  terminates 
all  mineral  leasing  In  any  area  of  lands  be- 
neath navigable  waters  In  such  State  in 
which  no  previous  production  of  minerals 
was  allowed,  the  Secretary  of  the  Interior 
shall  report  to  the  President  and  the  Con- 
gress his  recommendations  with  respect  to 
any  suspension  of  mineral  leasing  In  the  area 
of  the  Outer  Continental  Shelf  seaward  of 
such  State  area. 

Sec.  7.  The  President  Is  authorized  to  ter- 
minate any  suspension  pursuant  to  section 
3  during  any  national  emergency  declared 
after  the  date  of  enactment  of  this  Act. 

Sec.  8.  For  the  purposes  of  this  Act — 

(1)  the  term  "lands  beneath  navigable 
waters"  has  the  meaning  prescribed  in  the 
Submerged  Lands  Act; 

(2)  the  term  "Outer  Continental  Shelf" 
has  the  meaning  prescribed  In  the  Outer 
Continental  Shelf  Lands  Act; 

(3)  the  term  "coastline"  means  the  line  of 
ordinary  low  water  along  that  portion  of  the 
coast  which  is  in  direct  contact  with  the 
open  sea  and  the  line  marking  the  seaward 
limit  of  inland  waters;  and 

(4)  the  term  "lease"  means  any  permit, 
contract  or  any  other  form  of  authorization. 

Sec.  9.  If  any  provision  of  this  Act,  or  anjj^ 
section,  subsection,  sentence,  clause,  or  cir- 
cumstance Is  held  invalid,  the  validity  of  the 
remainder  of  the  Act  and  of  the  application 
of  any  such  provision,  section,  subsection, 
sentence,  clause,  phrase,  or  Individual  word 
to  other  persons  and  circumstances  is  not 
affected  thereby. 


S.  168 

A  bill  to  create  a  marine  sanctuary  from 
leasing  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act  In  an  area  off  the  coast 
of  California  adjacent  to  State-owned  sub- 
merged lands  In  which  such  State  has  sus- 
pended leasing  for  mineral  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Avierica  in  Congress  assembled,   That  this 
Act  may  be  cited  as  the  "San  Luis  Obispo 
County  Marine  Sanctuary  Act". 

Sec.  2.  The  Congress  finds  and  declares  that 
the  shoreline  of  the  State  of  California,  and 
the  lands  beneath  navigable  waters  and  the 
Outer  Continental  Shelf  off  such  shoreline, 
are  rich  in  a  variety  of  natural,  commercial, 
recreational,  and  esthetic  re'or.rces  of  Im- 
mediate and  potential  value  to  the  present 
and  future  generations  of  Americans;  that 
many  of  these  areas  are  In  danger  of  damage 
or  destruction  by  commercial  and  Industrial 
development;  and  that  It  Is  the  policy  of 
Congress  to  preser%'e,  protect,  restore,  make 
accessible  for  the  benefit  of  all  the  people, 
and  encourage  balanced  use  of  selected  por- 
tions of  such  areas. 

Sec.  3.  (a)  The  Secretary  of  the  Interior 
shall,  effective  as  of  the  date  of  enactment  of 
this  Act,  suspend  all  further  leasing  pursuant 
to  the  Outer  Continental  Shelf  Lands  Act 
for  the  exploration  for  or  extraction  of  oil.  gas, 
or  any  other  mineral  In  the  portion  of  the 
Outer  Continental  Shelf  seaward  of  the  area 
described  In  subsection  (b)  In  which  such 
State  has  provided  by  law  that  leases  will 
not  be  Issued  by  such  State  for  the  explora- 
tion for  or  extraction  of  oil,  gas,  or  any  other 
mineral;  and  has  not  previously  allowed  the 
production  of  any  oil,  gas,  or  other  mineral. 
The  Secretary  shall  determine  such  seaward 
portion  by  extending  seaward  the  bounda- 
ries of  such  State  area  In  a  parallel  manner 
adjusted  as  determined  by  the  Secretary  to 
conform  to  lease  tract  boundaries, 
(b)  Such  area  Is  as  follows: 
The  San  Luis  Obispo  County  Sanctuary. 
All  those  tide  and  submerged  lands  being 
la  the  County  of  San  Luis  Obispo  and  lying 
within  an  area  beginning  at  a  point  on  the 
ordinary  high-water  mark  of  the  Paciflc 
Ocean  at  the  northern  boundary  of  San  Luis 
Obispo  County,  thence  southerly  along  the 
ordinary  high-water  mark  of  the  Paciflc 
Ocean  to  the  Southern  boundary  of  San  Luis 
Obispo  County;  thence  on  a  line  due  west 
Into  the  Paciflc  Ocean  a  distance  of  three 
nautical  miles  to  a  point;  thence  northerly 
on  a  line  parallel  to  the  ordinary  high-water 
mark  of  the  Paciflc  Ocean  to  a  point  which 
lies  due  west  a  distance  of  three  nautical 
miles  from  the  point  of  beginning;  thence 
due  east  to  the  point  of  beginning. 

Sec.  4.  Any  suspension  of  leasing  in  the 
area  of  the  continental  shelf  pursuant  to 
section  3  shall  be  terminated  by  the  Secre- 
tary of  the  Interior  If  the  State  of  California 
revokes  the  law  enacted  by  such  State  pro- 
hibiting exploration  for  extraction  of  oil,  gas, 
or  other  minerals  In  the  entire  area  of  such 
State  described  in  section  3(b)  which  Is  ad- 
jacent to  such  area  of  the  continental  shelf. 
Sec.  5.  Nothing  in  this  Act  shall  be 
deemed — 

(1)  to  authorize  the  Secretary  of  the  In- 
terior to  terminate  any  lease  or  to  refuse  to 
renew  any  lease  with  a  right  of  renewal;  or 

(2)  to  prohibit  or  limit  any  presently 
existing  power  of  the  Secretary  of  the  In- 
terior to  grant  rights  of  way;  or 

(3)  to  prohibit  any  exploration  of  the 
Oviter  Continental  Shelf;  or 

(4)  to  grant  to  the  State  of  California  any 
title  or  Jiirlsdlctlon  over  any  portion  of  the 
Outer  Continental  Shelf. 

Sec.  6.  In  any  case  In  which  the  State  of 
California  at  any  time  after  the  date  of  enact- 
ment of  this  Act  suspends  or  terminates  all 
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mineral  leasing  In  any  area  of  lands  beneath 
navigable  waters  In  such  State  In  which  no 
previous  production  of  minerals  was  allowed, 
the  Secretary  of  the  Interior  shall  report  to 
the  President  and  the  Congress  his  recom- 
mendations with  respect  to  any  suspension 
of  mineral  leasing  In  the  area  of  the  Outer 
Continental    Shelf    seaward    of    such    State 

area. 

Sec.  7.  The  President  is  authorized  to 
terminate  any  suspension  pursuant  to  sec- 
tion 3  during  any  national  emergency  de- 
clared after  the  date  of  enactment  of  this 

Act. 
Sec  8.  For  the  purposes  of  this  Act — 

(1)  the  term  "lands  beneath  navigable 
waters"  has  the  meaning  prescribed  In  the 
Submerged  Lands  Act; 

(2)  the  term  "Outer  Continental  Shelf" 
has  the  meaning  prescribed  in  the  Outer 
Continental  Shelf  Lands  Act; 

(3)  the  term  "coastline"  means  the  line  of 
ordinary  low  water  along  that  portion  of  the 
coast  which  Is  In  direct  contact  with  the 
open  sea  and  the  line  marking  the  seaward 
limit  of  Inland  waters;  and 

(4)  the  term  "lease"  means  any  permit, 
contract  or  any  other  form  of  authorization. 

Sec.  9.  If  any  provision  of  this  Act,  or  any 
section,  subsection,  sentence,  clause,  or  cir- 
cumstance is  held  Invalid,  the  validity  of 
the  remainder  of  the  Act  and  of  the  appli- 
cation of  any  such  provision,  section,  sub- 
section, sentence,  clause,  phrase,  or  Indi- 
vidual word  to  other  persons  and  circum- 
stances is  not  affected  thereby. 

S.  169 

A  bill  to   create   a   marine   sanctuary   from 
leasing  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act  in  an  area  oft  the  coast  of 
California   adjacent  to  State-owned  sub- 
merged   lands    in    which    such    State    has 
suspended  leasing  for  mineral  purposes 
Be  it  enactid  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Covgress   assembled,   That   this 
Act  may  be  cited  as  the  "Monterey  and  Santa 
Cruz  Sanctuary  Act." 

Sec  2.  The  Congress  finds  and  declares 
that  the  shoreline  of  the  State  of  California, 
and  the  lands  beneath  navigable  waters  and 
the  Outer  Continental  Shelf  off  such  shore- 
line, are  rich  in  a  variety  of  natural,  com- 
mercial, recreational,  and  esthetic  resources 
of  immediate  and  potential  value  to  the 
present  and  future  generations  of  Americans; 
that  many  of  these  areas  are  in  danger  of 
damage  or  destruction  by  commercial  and 
Industrial  development;  and  that  it  Is  the 
policy  of  Congress  to  preserve,  protect,  re- 
store, make  accessible  for  the  benefit  of  all 
the  people,  and  encourage  balanced  use  of 
selected  portions  of  such  areas. 

Sec.  3.  (a)  The  Secretary  of  the  Interior 
shall,  effective  as  of  the  date  of  enactment  of 
this  Act,  suspend  all  further  leasing  pur- 
suant to  the  Outer  Continental  Shelf  Lands 
Act  for  the  exploration  for  or  extraction  of 
oil,  gas,  or  any  other  mineral  In  the  portion 
of  the  Outer  Continental  Shelf  seaward  of  the 
area  described  In  subsection  (b)  In  which 
such  State  has  provided  by  law  that  leases 
will  not  be  Issued  by  such  State  for  the 
exploration  for  or  extraction  of  oil,  gas,  or 
any  other  mineral;  and  has  not  previously 
allowed  the  production  of  any  oil,  gas  or  other 
mineral.  The  Secretary  shall  determine  such 
seaward  portion  by  extending  seaward  the 
boundaries  of  such  State  area  in  a  parallel 
manner  adjusted  as  determined  by  the  Sec- 
retary to  conform  to  lease  tract  boundaries. 
(b)  Such  area  is  as  follows: 
The  Monterey  and  Santa  Cruz  Marine 
Sanctuary. 

All  those  tide  and  submerged  lands  being 
In  the  Counties  of  Monterey  and  Santa  Cruz 
and  lying  within  an  area  beginning  at  the 
intersection  of  the  ordinary  high  water  mark 
of  the  Paciflc  Ocean  and  the  northern 
boundary    of    Santa    Cruz    County;    thence 


southerly  along  the  ordinary  high-water 
mark  of  the  Pacific  Ocean  to  the  southern 
boundary  of  Monterey  County;  thence  on  a 
line  due  west  Into  the  Paciflc  Ocean  a  dis- 
tance of  three  nautical  miles  to  a  point; 
thence  northerly  on  a  line  parallel  to  the 
ordinary  high-water  mark  of  the  Paciflc 
Ocean  to  a  point  which  lies  due_  west  of  the 
point  of  beginning;  thence  due  east  to  the 
point  of  beginning. 

Sec.  4.  Any  suspension  of  leasing  in  the  area 
of  the  continental  shelf  pursiiant  to  section 
3  shall  be  terminated  by  the  Secretary  of 
the  Interior  If  the  State  of  California  re- 
vokes the  law  enacted  by  such  State  pro- 
hibiting exploration  for  extraction  of  oil,  gas, 
or  other  minerals  In  'the  entire  area  of  such 
State  described  In  section  3(b)  which  is  ad- 
jacent to  such  area  of  the  continental  shelf. 

Sec.  5.  Nothing  In  this  Act  shall  be 
deemed — 

(1)  to  authorize  the  Secretary  of  the  In- 
terior to  terminate  any  lease  or  to  refuse  to 
renew  any  lease  with  a  right  of  renewal;  or 

(2)  to  prohibit  or  limit  any  presently 
existing  power  of  the  Secretary  of  the  Inte- 
rior to  grant  rights  of  way;  or 

(3)  to  prohibit  any  exploration  of  the 
Outer  Continental  Shelf;  or 

(4)  to  grant  to  the  State  of  California  any 
title  or  Jurisdiction  over  any  portion  of  the 
Outer  Continental  Shelf. 

Sec.  6.  In  any  case  In  which  the  State  of 
California  at  any  time  after  the  date  of 
enactment  of  this  Act  suspends  or  termi- 
nates all  mineral  leasing  in  any  area  of  lands 
beneath  navigable  waters  In  such  State  In 
which  no  previous  production  of  minerals 
was  allowed,  the  Secretary  of  the  Interior 
shall  report  to  the  President  and  the  Con- 
gress his  recommendations  with  respect  to 
any  suspension  of  mineral  leasing  In  the  area 
of  the  Outer  Continental  Shelf  seaward  of 
such  State  area. 

Sec.  7.  The  President  Is  authorized  to  ter- 
minate any  suspension  pursuant  to  section  3 
during  any  national  emergency  declared  after 
the  date  of  enactment  of  this  Act. 

Sec.  8.  For  the  purpose  of  this  Act — 

(1)  the  term  "lands  beneath  navigable 
waters"  has  the  meaning  prescribed  In  the 
Submerged  Lands  Act. 

(2)  the  term  "Outer  Continental  Shelf" 
has  the  meaning  prescribed  In  the  Outer 
Continental  Shelf  Lands  Act; 

(3)  the  term  "coastline"  means  the  line  of 
ordinary  low  water  along  that  portion  of  the 
coast  which  is  in  direct  contact  with  the 
open  sea  and  the  line  marking  the  seaward 
limit  of  Inland  waters;  and 

(4)  the  term  "lease"  means  any  permit, 
contract  or  other  form  of  authorization. 

Sec.  9.  If  any  provision  of  this  Act,  or  any 
section,  subsection,  sentence,  clause,  or  cir- 
cumstance la  held  invalid,  the  vallditv  of  the 
remainder  of  the  Act  and  of  the  application 
of  any  such  provision,  section,  subsection, 
sentence,  clause,  phrase,-  or  Individual  word 
to  other  persons  and  circumstances  Is  not 
affected  thereby. 

S.  170 
A  bill   to  create   a   marine   sanctuary   from 
leasing  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act  In  an  area  off  the  coast 
of  California  adjacent  to  State  owned  sub- 
merged   lands    In    which   such    State    has 
suspended    leasing    for    mineral    purposes 
Be  it  enacted   by   the   Senate   and   House 
of  Representatives  of  the  United  States  of 
America  in   Congress   assembled.   That   this 
Act  may  be  cited  as  the  Golden  Gate  Marine 
Sanctuary  Act. 

Sec.  2.  The  Congress  finds  and  declares 
that  the  shoreline  of  the  State  of  California, 
and  the  lands  beneath  navigable  waters  and 
the  Outer  Continental  Shelf  off  such  shore- 
line, are  rich  In  a  variety  of  natural,  com- 
mercial, recreational,  and  esthetic  resources 
of   immediate   and    potential   value    to   the 


present  and  future  generations  of  Ameri- 
cans; that  many  of  these  areas  are  in  danger 
of  damage  or  destruction  by  commercial  and 
industrial  development;  and  that  it  is  the 
policy  of  Congress  to  preserve,  protect,  re- 
store, make  accessible  for  the  benefit  of  all 
the  people,  and  encourage  balanced  use  of 
selected   portions   of   such    areas. 

Sec.  3.  (a)  The  Secretary  of  the  Interior 
shall,  effective  as  of  the  date  of  enactment 
of  this  Act,  stispend  all  further  leasing  pur- 
suant to  the  Outer  Continental  Shelf  Lands 
Act  for  the  exploration  for  or  extraction  of 
oil,  gas,  or  any  other  mineral  In  the  portion 
of  the  Outer  Continental  Shelf  seaward  of 
the  area  described  In  subsection  (b)  in  which 
such  State  has  provided  by  law  that  leases 
will  not  be  issued  by  such  State  for  the  ex- 
ploration for  or  extraction  of  oil,  gas,  or  any 
other  mineral;  and  has  not  previously  / 
allowed  the  production  of  any  oil,  gas  or 
other  mineral.  The  Secretary  shall  determine 
such  seaward  portion  by  extending  seaward 
boundaries  of  such  State  area  In  a  parallel 
manner  adjusted  as  determined  by  the  Sec- 
retary to  conform  to  lease  tract  boundaries. 

(b)  Such  area  is  as  follows: 

The  Golden  Gate  Marine  Sanctuary. 

All  those  tide  and  submerged  lands  being 
in  the  Counties  of  Sonoma.  Marin,  San 
Francisco  and  San  Mateo  and  lying  within 
an  area  beginning  at  the  intersection  of  the 
ordinary  high-water  mark  of  the  Paciflc 
Ocean  and  the  northern  boundary  of  Sonoma 
County;  thence  southerly  along  the  ordinary 
high-water  mark  of  the  Paciflc  Ocean  to  the 
southern  boundary  of  San  Mateo  County; 
thence  on  a  line  due  west  Into  the  Pacific 
Ocean  a  distance  of  three  nautical  miles  to 
a  point;  thence  northerly  on  a  line  parallel 
to  the  ordinary  high-water  mark  of  the 
Paciflc  Ocean  to  a  point  which  lies  due  west 
a  distance  of  three  nautical  miles  from  the 
point  of  beginning;  thence  due  east  to  the 
point  of  beginning. 

Sec  4.  Any  suspension  of  leasing  In  the 
area  of  the  continental  shelf  pursuant  to  sec- 
tion 3  shall  be  terminated  by  the  Secretary 
of  the  Interior  if  the  State  of  California  re- 
vokes the  law  enacted  by  such  State  pro- 
hibiting exploration  for  extraction  of  oil,  gas, 
or  other  minerals  In  the  entire  area  of  such 
State  described  In  section  3(b)  which  ia 
adjacent  to  such  area  to  the  continental 
shelf. 

Sec  5.  Nothing  In  this  Act  shall  be 
deemed — 

(1)  to  authorize  the  Secretary  of  the 
Interior  to  terminate  any  lease  or  to  refuse 
to  renew  any  lease  with  a  right  of  renewal, 
or 

(2)  to  prohibit  or  limit  any  presently  ex- 
isting power  of  the  Secretary  of  the  Interior 
to  grant  rights  of  way;  or 

(3)  to  prohibit  any  exploration  of  the 
Outer  Continental  Shelf;  or 

( 4 1  to  grant  to  the  State  of  California  any 
title  or  Jurisdiction  over  any  portion  of 
the    Outer   Continental    Shelf. 

Sec  6.  In  any  case  in  which  the  State  of 
California  at  any  time  after  the  date  of 
enactment  of  this  Act  stispends  or  termi- 
nates all  mineral  leasing  in  any  area  of  lands 
beneath  navigable  waters  In  such  State  in 
which  no  previous  production  of  minerals 
was  allowed,  the  Secretary  of  the  Interior 
shall  report  to  the  President  and  the  Con- 
gress his  recommendationa  with  respect  to 
anv  suspension  of  mineral  leasing  In  the  area 
of  the  Outer  Continental  Shelf  seaward  of 
stich  State  area. 

Sec  7.  The  President  is  authorized  to 
terminate  any  suspension  pursuant  to  sec- 
tion 3  during  any  national  emergency  de- 
clared after  the  date  of  enactment  of  this 
Act. 

Sec   8.   For   the   purposes   of    this   Act — 

(1)  the  term  "lands  beneath  navigable 
waters"  has  the  meaning  prescribed  In  the 
Submerged  Lands  Act; 

(2)  the  term  "Outer  Continental  Shelf" 
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has   the   meaning  prescribed   In   the  Outer 
(Continental  Shelf  Lands  Act; 

(3 1  the  term  "coastline"  means  the  line 
df  ordinary  low  water  along  that  portion  of 
1  he  coast  which  is  In  direct  contact  with  the 

<  pen  sea  and  the  line  marking  the  seaward 
IJmit  of  inland  waters;  and 

(4)    the  term  "lease"   means  any  permit, 

<  ontract  or  any  other  form  of  authorization? 
Sec.  9.   If  any  provision   of  this   Act,  or 

i  ny  section,  subsection,  sentence,  clause,  or 
(  ircumstance  Is  held  Invalid,  the  validity  of 
1  he  remainder  of  the  Act  and  of  the  applica- 
1 1on  of  any  such  provision,  section,  subsec- 
lion.  sentence,  clause,  phrase,  or  Individual 
'  cord  to  other  persons  and  circumstances  Is 
1  lot  affected  thereby. 

S.  171 

i  L  bill  to  create  a  marine  sanctuary  from 
leasing  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act  in  an  area  off  the  coast 
of  California  adjacent  to  State  owned  sub- 
merged lands  in  which  such  State  has  sus- 
pended leasing  for  mineral  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
itepresentatives  of  the  United  States  of 
J  inierica  in  Congress  assembled.  Thav  this 
;  Let  may  be  cited  as  the  "Humboldt  and 
]  .lendoclno  Counties  Marine  Sanctuary  Act". 
Sec.  2.  The  Congress  finds  and  declares 
1  hat  the  shoreline  of  the  State  of  California, 
I  jid  the  lands  beneath  navigable  waters  and 
1  he  Outer  Continental  Shelf  off  such  shore- 
line,  are  rich  in  a  variety  of  natural,  com- 
mercial, recreational,  and  esthetic  resources 
(if  immediate  and  potential  value  to  the  pres- 
(  nt  and  future  generations  of  Americans; 
'  hat  many  of  these  areas  are  in  danger  of 
( lamage  or  destruction  by  commercial  and 
Industrial  development;  and  that  It  is  the 
]>ollcy  of  Congress  to  preserve,  protect,  re- 
!  tore,  make  accessible  for  the  benefit  of  all 
•  he  people,  and  encourage  balanced  'ose  of 
I  elected  portions  of  such  areas. 

Sec.  3.   la)    The  Secretary  cf  the  Interior 

:  hall,  effective  as  of  the  date  of  enac'.meni; 

of  this  Act,  suspend  all  further  leasing  pur- 

I  viant  to  the  Outer  Continental  Shelf  Lands 

,  let  .'or  the  exploration  for  an  extraction  of 

)i!.  gas.  or  any  other  mineral  In  the  portion 

)f  the  Outer  Continental  Shelf  seaward  of 

he  area  described  in  subsection  (bi  In  which 

;uch  State  has  provided  by  law  that  leases 

vill  not  be  issued  bv  such  State  for  the  ex- 

)lcratlon  for  or  extraction  of  oil.  gas,  or  any 

)ther  mineral;  and  ha^  not  previously  allowed 

-he  production  of  any  oil.  gas,  or  any  other 

nlneral.  The  Secretary  shall  determine  such 

leaward   portion   by  extending  seaward   the 

Doundaries  of  such  State  area  in  a  parallel 

manner  adjusted  as  determined  by  the  Secre- 

;ary  to  conform  to  lease  tract  boundaries. 

I  b )   Such  area  Is  as  follows : 

The   Humboldt    and    Mendocino   Counties 

3an;tuary. 

All  those  tide  and  submerged  lands  being 
In  the  Counties  of  Humboldt  and  Mendocino 
ind  lying  within  an  area  beginning  at  the 
Intersection  of  the  ordinary  high-water  mark 
Df  the  Pacific  Ocean  and  the  south  line  of 
township  5  south,  Humboldt  base  line; 
ther'.ce  northerly  and  westerly  along  the 
srdlnary  high-water  mark  of  the  Pacific 
Ocean  to  the  Intersection  of  said  high-water 
mark  and  the  north  line  of  township  1  north, 
Humboldt  ba.<:e  line;  thence  due  west  to  a 
pjint  in  the  Pacific  Ocean,  said  point  being 
three  nautical  miles  from  the  ordinary  high- 
water  mark;  thence  In  a  southerly  and  east- 
erly direction,  parallel  to  and  three  nautical 
miles  distant  from  said  high-water  mark  to 
a  point  due  west  from  the  point  of  beginning: 
thence  due  east  to  the  point  of  beginning. 

Sec.  4.  Any  suspension  of  leasing  in  the 
area  of  the  Continental  Shelf  pursuant  to 
section  3  shall  be  terminated  by  the  Secre- 
tary of  the  Interior  if  the  State  of  California 
revokes  the  law  enacted  by  such  State  pro- 
hibiting exploration  for  extraction  of  oil. 
gas.  or  other  minerals  In  the  entire  area  of 


such  State  described  In  section  3(b)  which 
Is  adjacent  to  such  area  of  the  Continental 
Shelf. 

Sec.  5.  Nothing  In  this  Act  shall  be 
deemed — 

(1)  to  authorize  the  Secretary  of  the  In- 
terior to  terminate  any  lease  or  to  refuse 
to  renew  any  lease  with  a  right  of  renewal; 
or 

(2)  to  prohibit  or  limit  any  presently  ex- 
isting power  of  the  Secretary  of  the  Interior 
to  grant  rights-of-way;  or 

(3)  to  prohibit  any  exploration  of  the 
Outer  Continental  Shelf;  or 

(4)  to  grant  to  the  State  of  California  any 
title  or  jurisdiction  over  any  portion  of  the 
Outer  Continental  Shelf. 

Sec.  6.  In  any  case  in  which  the  State  of 
California  at  any  time  after  the  date  of  en- 
actment of  this  Act  suspends  or  terminates 
all  mineral  leasing  In  any  area  of  lands  be- 
neath navigable  waters  in  such  State  in 
which  no  previous  production  of  minerals 
was  allowed,  the  Secretary  of  the  Interior 
shall  report  to  the  President  and  the  Con- 
gress his  recommendation  with  respect  to  any 
suspension  of  mineral  leasing  in  the  area  of 
the  Outer  Continental  Shelf  seaward  of  such 
State  area. 

Sec.  7.  The  President  Is  authorized  to  ter- 
minate any  suspension  pursuant  to  section 
3  during  any  national  emergency  declared 
after  the  date  of  enactment  of  this  Act. 

Sec.  8.  For  the  purposes  of  this  Act — 

(1)  the  term  "lands  beneath  navigable 
waters"  has  the  meaning  prescribed  in  the 
Submerged  Lands  Act; 

(2)  the  term  "Outer  Continental  Shelf" 
has  the  meaning  prescribed  in  the  Outer 
Continental  Shelf  Lands  Act; 

(3)  The  term  "coa.stllne"  means  the  line 
of  ordinary  low  water  along  that  portion  of 

^  the  coast  which  Is  In  direct  contact  with  the 
open  sea  and  the  line  marking  the  seaward 
limit  of  inland  waters;  and 

(4)  the  term  "lease"  means  any  permit, 
contract  or  any  other  form  of  authorization. 

Sec.  9.  If  any  provision  of  this  Act,  or  any 
section,  subsection,  sentence,  clause,  or  cir- 
cumstance Is  held  Invalid,  the  validity  of  the 
remainder  of  the  Act  and  of  the  application 
of  any  such  provision,  section,  subsection, 
sentence,  clause,  phrase,  or  Individual  word 
to  other  persons  and  circumstances  is  not 
affected  thereby. 

8.  172 
A  bill  to  create  a  marine  sanctuary  from 
leasing  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act  In  an  area  off  the  coast  of 
California  adjacent  to  State  owned  sub- 
merged  lands   In   which   such   State   has 
suspended  leasing  for  mineral  purposes 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America   in   Congress   assembled.   That   this 
Act  may  be  cited  as  the  "Del  Norte  County 
Marine  Sanctuary  Act." 

Sec.  2.  The  Congress  finds  and  declares 
that  the  shoreline  of  the  State  of  Callrornla, 
and  the  lands  beneath  navigable  waters  and 
the  Outer  Continental  Shelf  off  such  shore- 
line, are  rich  In  a  variety  of  natural,  commer- 
cial, recreational,  and  esthetic  resources  of 
immediate  and  potential  value  to  the  present 
and  future  generations  of  Americans;  that 
many  of  these  areas  are  in  danger  of  dam- 
age or  destruction  by  commercial  and  Indus- 
trial development;  and  that  It  Is  the  policy 
of  Congress  to  preserve,  protect,  restore, 
make  accessible  for  the  benefit  of  all  the 
people,  and  encourage  balanced  use  of  se- 
lected portions  of  such  areEis. 

Sec.  3.  (a)  The  Secretary  of  the  Interior 
shall,  effective  as  of  the  date  of  enactment 
of  this  Act,  suspend  all  further  leasing  pur- 
suant to  the  Outer  Continental  Shelf  Lands 
Act  for  the  exploration  for  or  extraction  of 
oil,  gas,  or  any  other  mineral  In  the  portion 
of  the  Outer  Continental  Shelf  seaward  of 


the  area  described  in  subsection  (b)  in  which 
such  State  has  provided  by  law  that  leases 
win  not  be  Issued  by  such  State  for  the  ex- 
ploration for  or  extraction  of  oil,  gas,  or  any 
other  mineral;  and  has  not  previously  al- 
lowed the  production  of  any  oil,  gas  or  other 
mineral.  The  Secretary  shall  determine  such 
seaward  portion  by  extending  seaward  the 
boundaries  of  such  State  area  In  a  parallel 
manner  adjusted  as  determined  by  the  Sec- 
retary to  conform  to  lease  tract  boundaries. 

(b)   Such  area  Is  as  follows; 

The  Del  Norte  County  Marine  Sanctuary, 

All  those  tide  and  submerged  lands  being 
In  the  County  of  Del  Norte  and  lying  within 
an  area  beginning  at  the  intersection  of  the 
ordinary  high-water  mark  of  the  Pacific 
Ocean  and  the  northern  boundary  of  Del 
Norte  Country;  thence  southerly  along  the 
ordinary  high-water  mark  of  "the  Pacific 
Ocean  to  the  southern  boundary  of  Del  Norte 
County;  thence  on  a  line  due  west  into  the 
Pacific  Ocean  a  distance  of  three  nautical 
miles  to  a  point;  thence  northerly  on  a  hne 
parallel  to  the  ordinary  high-water  mark 
of  the  Pacific  Ocean  to  a  point  which  lies 
due  west  of  the  point  of  beginning;  thence 
due  east  to  the  point  of  beginning. 

Sec.  4  Any  suspension  of  leasing  in  the 
area  of  the  continental  shelf  pursuant  to 
section  3  shall  be  terminated  by  the  Secre- 
tary of  the  Interior  If  the  State  of  Cali- 
fornia revokes  the  law  enacted  by  such  State 
prohibiting  exploration  for  extraction  of  oU 
gas,  or  other  minerals  in  the  entire  area 
of  such  State  described  In  section  3(b)  which 
Is  adjacent  to  such  area  of  the  Continental 
Shelf. 

Sec.  5.  Nothing  in  this  Act  shall  be 
deemed — 

(1)  to  authorize  the  Secretary  of  tl^  In- 
terior to  terminate  any  lease  or  to  refuse 
to  renew  any  lease  with  a  right  of  renewal; 
or 

(2)  to  prohibit  or  limit  any  presently 
existing  power  of  the  Secretary  of  the  In- 
terior to  grant  rights-of-way;  or 

(3)  to  prohibit  any  exploration  of  the 
Outer  Continental  Shelf;  or 

(4)  to  grant  to  the  State  of  California  any 
title  or  jurisdiction  over  any  portion  of  the 
Outer  Continental  Shelf. 

Sec.  6.  In  any  case  in  which  the  State 
of  California  at  any  time  after  the  date 
of  enactment  of  this  Act  suspends  or  termi- 
nates all  mineral  leasing  in  any  area  of 
lands  beneath  navigable  waters  in  such  State 
In  which  no  previous  production  of  minerals 
was  allowed,  the  Secretary  of  the  Interior 
shall  report  to  the  President  and  the  Con- 
gress his  recommendations  with  respect  to 
any  suspension  of  mineral  leasing  In  the 
area  of  the  Outer  Continental  Shelf  seaward 
of  such  State  area.  %. 

Sec.  7.  The  Presldeil^sis  authorized  to 
terminate  any  suspension  Ttursuant  to  sec- 
tion 3  during  any  national  emergency  de- 
clared after  the  date  of  enactment  of  this 
Act. 

Sec.  8.  For  the  ptirposes  of  this  Act — 

(1)  the  term  "lands  beneath  navigable 
waters"  has  the  meaning  prescribed  in  the 
Submerged  Lands  Act; 

(2)  the  term  "Outer  Continental  Shelf" 
has  the  meaning  prescribed  in  the  Outer 
Continental  Shelf  Lands  Act; 

(3)  the  term  "coastline"  means  the  line 
of  ordinary  low  water  along  that  portion  of 
the  coast  which  Is  in  direct  contact  with 
the  open  sea  and  the  line  marking  the  sea- 
ward limit  of  Inland  waters;  and 

(4)  the  term  "lease"  means  any  permit, 
contract  or  any  other  form  of  authorization. 

Sec.  9.  If  any  provision  of  this  Act,  or  any 
section,  subsection,  sentence,  clause,  or  cir- 
cumstance is  held  invalid,  the  validity  of 
the  remainder  of  the  Act  and  of  the  applica- 
tion of  any  such  provision,  section,  subsec- 
tion, sentence,  clause,  phrase,  or  individual 
n-ord  to  other  persons  and  circumstances  Is 
not  affected  thereby. 
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By  Mr.  SCHWEIKER  (for  himself 
and    Mr.    Scott    of    Pennsyl- 
vania) : 
S.  173.  A  bill  to  authorize  the  rein- 
statement and  extension  of  the  author- 
ization  for   the   beach   erosion   control 
project  for  Presque  Isle  Peninsula,  Erie, 
Pa.  Referred  to  the  Committee  on  Public 

Works. 

presque  isle  feninsxtla 

Mr.  SCHWEIKER.  Mr.  President,  I  in- 
troduce for  myself  and  the  distinguished 
Senior  Senator  of  Pennsylvania  (Mr. 
Scott)  ,  a  bill  to  authorize  the  reinstate- 
ment and  extension  of  the  authorization 
for  the  beach  erosion  control  project  for 
Presque  Isle  Peninsula,  Erie,  Pa. 

The  purpose  of  this  legislation  is  to 
extend  the  authority  for  Federal  partici- 
pation in  the  Presque  Isle  cooperative 
beach  erosion  control  project  for  a  pe- 
riod of  5  years.  The  legislation  also  au- 
thorizes $3,500,000  to  support  the  work 
necessary  on  this  important  project. 

Federal  participation  in  the  Presque 
Isle  beach  erosion  control  project  was 
originally  authorized  by  the  1960  River 
and  Harbor  Act,  Public  Law  86-645.  for 
a  period  of  10  years.  That  authority  ex- 
isted from  1961  to  May  1971,  when  it 
expired. 

On  September  27,  1972,  the  Senate 
adopted  an  amendment  identical  to  the 
bill  I  am  introducing  today  as  part  of  the 
Omnibus  Rivers  and  Harbors  Act.  I  was 
delighted  when  the  Senate  adopted  my 
amendment,  which  was  also  retained  by 
the  conferees  in  the  final  version  of  this 
legislation.  Regrettably,  however,  the 
Schweiker  amendment  was  included  in 
the  October  27  veto  of  the  Omnibus 
Rivers  and  Harbors  Act.  Thus,  I  am  re- 
introducing this  legislation,  which  was 
originally  introduced  on  May  10,  1972  as 
S.  3595. 

Presque  Isle  State  Park  and  its  beaches 
are  considered  a  statewide  resource  in 
Pennsylvania,  and  truly  are  a  national 
resource  as  well.  About  4  million  people 
enjoy  the  area  annually.  For  many  years, 
attempts  have  been  made  to  control  ero- 
sion at  these  beaches.  Such  attempts, 
however,  have  been  ineffective  and  tem- 
porary in  nature.  Winter  storms,  par- 
ticularly during  the  winter  of  1971-1972, 
and  this  year,  have  taken  a  heavy  toll. 
It  is  essential  that  attempts  be  taken  now 
to  provide  protection  for  the  peninsula. 

In  April  1972,  I  wrote  the  District  En- 
gineer of  the  Army  Corps  of  Engineers, 
Buffalo  district,  which  has  jurisdiction 
over  Presque  Isle,  urging  that  public 
hearings  be  held  in  Erie  on  the  Presque 
Isle  erosion  problem.  Those  hearings 
were  held  on  June  2,  1972,  and  I  was 
pleased  to  have  had  an  opportunity  to 
testify  at  the  hearings,  along  with  mnny 
members  of  the  Erie  community.  The 
Corps  of  Engineers  has  held  additional 
public  hearings,  the  most  recent  being 
held  on  December  18th  for  the  purpose 
of  summarizing  the  findings  of  the  review 
study  on  the  alternative  measures  avail- 
able to  provide  for  the  protection  and 
improvement  of  the  peninsula.  Thus,  a 
great  deal  of  preliminary  work  has  been 
done. 

However,  in  order  for  the  Corps  of  En- 
gineers to  actively  work  on  the  area,  it 
will  be  necessarv  to  obtain  an  extension 


of  Federal  participation  in  the  project 
beyond  the  expiration  date  which  oc- 
curred in  May  1971.  The  extension  would 
permit  Federal  participation  in  emer- 
gency restoration  of  beach  areas  that 
may  be  required  to  protect  park  facilities 
from  severe  damage  and  provide  useful 
and  attractive  bathing  areas  until  more 
permanent  modifications  can  be  author- 
ized and  constructed.  This  is  exactly 
what  my  legislation  would  do.  This  legis- 
lation would  authorize  Federal  partici- 
pation to  a  maximum  of  70  percent  of 
the  cost  of  improving  public  park  areas. 
Presque  Isle  State  Park  meets  all  the  cri- 
teria for  70  percent  participation  and 
the  cost  of  work  done  on  the  cooperative 
project  for  the  10  years  prior  to  1971  has 
been  shared  on  that  basis,  with  30  per- 
cent State  participation. 

The  residents  of  the  Erie  area  have 
shown  their  sincere  concern  to  State  and 
Federal  representatives  about  the  need  to 
undertake  the  emergency  restoration  of 
the  beach  areas. 

Mr.  President,  as  I  have  said  in  the 
past,  Presque  Isle  State  Park  is  simply 
too  valuable  to  Pennsylvania  and  to  the 
Nation  to  permit  continued  erosion  to 
take  place.  Last  year,  during  considera- 
tion of  the  Omnibus  Rivers  and  Har- 
bors Act,  my  colleagues  in  Congress 
agreed  with  me  that  this  is  an  area 
which  must  be  preserved  and  protected. 
I  am  sincerely  hopeful  that  the  Senate 
will  act  quickly  on  this  legislation,  so  that 
additional  delays  in  protecting  this  beau- 
tiful area  can  be  avoided. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  173 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  State  of 
America  in  Congress  assembled,  That  the  au- 
thorization for  the  beach  erosion  control 
project  for  Presque  Isle  Peninsula,  Erie, 
Pennsylvania,  as  provided  in  section  101  of 
the  River  and  Harbor  Act  of  1960  (74  Stat. 
480)  is  reinstated  and  extended,  under  the 
terms  existing  immediately  prior  to  the  ter- 
mination of  such  authorization,  for  a  period 
of  five  years  from  the  date  of  enactment  of 
this  Act,  or  if  the  review  study  of  such  proj- 
ect being  carried  out  by  the  Secretary  of  the 
Army  Is  not  completed  prior  to  the  end  of 
such  period  until  such  study  is  completed 
and  a  report  thereon  submitted  to  the  Con- 
gress. ' 

Sec.  2.  There  is  authorized  to  be  appropri- 
ated not  to  exceed  $3,500,000  to  carry  out  the 
provisions  of  this  Act. 


By  Mr.  MONTOYk  (for  himself, 
Mr.  Long  and  Mr.  Ribicoff)  : 
S.  174.  A  bill  to  provide  for  coverage  of 
certain  drugs  under  Medicare.  Referred 
to  the  Committee  on  Finance. 

COVERAGE    or    CERTAIN    DRUGS    UNDER    MEDICARE 

Mr.  MONTOYA.  Mr.  President,  in 
past  years  I  have  introduced  legislation 
to  afford  some  degree  of  protection  to 
older  Americans  confronted  with  the 
need  to  purchase  costly  prescription 
drugs.  At  the  very  least,  these  drugs  be- 
come a  burden  on  the  already  tightly 
stretched  budgets  of  the  elderly.  For 
some,  the  cost  of  medication  is  a  finan- 


cial catastrophe  that  has  far-reaching 
effects  both  on  the  elderly  person  him- 
self and  on  his  family  and  friends. 

Today  I  am  again  introducing  a  pro- 
posal to  provide  what  I  believe  to  be  a 
workable  insurance  program  that  would 
provide  much  needed  assistance  to  mil- 
lions of  our  most  hard  pressed  elderly 
citizens,  those  with  chronic  illnesses.  I 
am  offering  this  measure  on  behalf  of 
myself  and  Senators  Long  and  Ribicoff. 
When  I  first  introduced  legislation  to 
provide  assistance  for  elderly  persons 
confronted  with  costs  of  prescription 
drugs,  I  sought  to  have  the  costs  of  all 
drugs  covered.  However,  during  commit- 
tee hearings  it  became  clear  that  the 
measure  originally  would  have  been  pro- 
hibitively expensive.  Costs  were  esti- 
mated at  $2.6  billion.  The  committee  did, 
however,  concur  that  drug  costs,  espe- 
cially continuing  costs  for  chronic  ill- 
nesses, presented  a  prohibitive  cost  for 
the  elderly  also. 

As  a  result,  modifications  were  made 
which  reduced  the  expected  cost  of  the 
legislation  to  $700  million  yearly,  while 
still  pro\1ding  protection  for  those  most 
in  need  of  it. 

There  is  no  question,  I  am  certain,  in 
the  mind  of  any  Senator  how  difficult  it 
is  to  Uve  on  the  very  modest  fixed  in- 
comes that  most  elderly  persons  have. 
While  incomes  for  those  receiving  pen- 
sions and  social  security  benefits  remain 
relatively  static,  the  cost  of  living  has 
soared.  And  while  a  sudden  illness  may 
force  an  elderly  person  to  spend  a  signi- 
ficant portion  of  his  income  on  drugs, 
that  is  a  one-time  only  expense. 

But  a  chronic  lingering  malady  such 
as  heart  disease  can  require  such  large 
and  continuing  expenses  for  medication 
that  all  hope  can  be  drained  from  the 
prospect  of  life  ahead.  Instead  of  seeing 
these  medications  as  preserving  their 
lives,  ^Tany  chronically  ill,  elderly  per- 
sons see  their  lives  as  dreary  and  pain- 
ful treadmills,  their  only  future  being 
in  more  costly  medication  which  main- 
tains life,  but  whose  cost  saps  the  spirit. 
For  these  older  Americans.  I  believe  it 
is  imperative  that  we  provide  the  assist- 
ance that  they  need. 

This  legislation  is  familiar  to  all  but 
the  newest  Members  of  the  Senate,  and 
in  the  past  the  Senate  has  agreed  that 
this  assistance  is  necessar>'  and  im- 
portant. During  the  92d  Congress,  the 
Senate  passed  this  proposal  by  a  vote  of 
52  to  0  when  it  was  included  as  an 
amendment  to  H.R.  1.  Unfortunately,  the 
amendment  was  deleted  by  the  House- 
Senate  conference.  Nonetheless,  I  think 
that  the  excellent  work  done  m  this 
measure  by  the  Finance  Committee  was 
in  large  part  responsible  for  its  favor- 
able reception  by  the  Senate. 

Because  the  report  of  that  committee 
on  this  measure  is  such  a  clear  exposi- 
tion of  the  main  provisions  of  the  bill 
and  the  problems  that  it  will  solve.  I  ask 
unanimous  consent  to  have  pages  269 
through  279  of  the  Senate  Finance  Com- 
mittee report  on  H.R.  1  of  the  92d  Con-  , 
gress  included  as  part  of  my  remarks  at 
this  point  in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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(joverace  of  certain  maintenance  drugs 
Under  Medicare 

(Sec.  215  ol  the  bill) 

BACKGROUND 

The   committee   added   an   amendment   to 
House  bill  which  would  provide  coverage 
certain  maintenance  drugs  under  part  A 
medicare.  Medicare  presently  covers  the 
t  of  drugs  given  to  an  Inpatient  In  a  hos- 
or  extended  care  facility,  but  does  not. 
wever.   pay   for   prescription  drugs  on   an 
tparieiir  basis. 

Beneaclaries  and  others  have  frequently 
Icated  the  lack  of  coverage  for  outpatient 
es    as   the   most   significant   gap   In   the 
icare   benefit  structure.  Prescription  of 
expenses  account  for  a  large  past  of  the 
alth   expenses  of  older  people.  More  Im- 
portant, perhaps,  than  the  fact  that  drugs 
nt  a  large  out-of-pocket  expense  for 
elderly  Is  that  this  expense  Is  distributed 
levenly    among    the    elderly.    Those    with 
cironlc  illnesses  such  as  heart  or  respiratory 
are  often  faced  with  recurring  drug 
expenses  and  many  of  these  drugs  are  crlt- 
to  the  survival  of  these  chronically  111 
tlents.  As  a  result,  the  elderly  with  chronic 
nesses  have,  on  the  average,  prescription 
ug  exf>endltures  nearly  three  times  as  high 
those  without  chronic  Illnesses. 
The  committee  believes  that  an  outpatient 
escnption  drug  benefit  is  the  most  impor- 
and  logical  benefit  addition  to  the  Medl- 
program.  However,  the  committee  was 
Ite  concerned  with  the  cost  and  adminis- 
trative problems  associated  with  proposals  to 
er  all  outpaltent  prescription  drugs  under 
i^edlcare.   Covering   all   drugs  for  the  aged 
disabled,  with  a  81  copayment,  was  estl- 
niated  by  the  Social  Security  Administration 
cost  about  82.6  billion.  In  addition,  the 
inlstrative  burden  of  covering  all  drugs 
v(4ould  be  enormous  since  the  program  would 
ve  to  deal  with  millions  of  small  prescrlp- 
ns.  and  the  utilization  controls  to  assure 
p>escriptlons  reimbursed  under  medl- 
-were  reasonable  and  necessary  and  used 
ly  by  beneficiaries,  would  be  quite  cumber- 
me. 

In  studying  the  problems  posed  with  re- 
liect  to  establishing  an  outpatient  drugs 
neflt.  the  committee  concluded  that  the 
ptoblems  cor.ld  in  large  part  be  surmounted 
by  an  approach  which  focused  on  providing 
6  jeclfled  dn-.gs  which  are  necessary  for  the 
t  'eatment  of  the  most  common  crippling  or 
1  fe-threatenlng  chronic  diseases  of  the 
e  derly.  This  approach  would  have  four  ad- 
vantages: ( 1 »  It  would  result  In  the  medl- 
c  ire  do'lar  balng  targeted  toward  patients 
V  1th  chronic  diseases  who  need  drugs  on  a 
c  iutlnulng  basis  for  a  lengthy  period  of  time; 
(2)  it  '.voiUd  substantially  simplify  admlnls- 
fation  of'^a  drugs  benefit:  (3)  It  would 
1  icorporate  almost  self-policing  utilization 
c  introls  at  a  relatively  low  administrative 
cast,  since  the  program  would  Involve  only 
relatively  small  number  of  drug  entitles 
ahd  thfe  necessity  for  these  drugs  would  be 
comparatively  easy  to  establish;  and  f4)  this 
epproach  would  substantially  lower  the  cost 
c  f  providing  a  drugs  benefit.  The  cost  of  the 
cmendmer.t  Is  estimated  at  8740  million  for 
the  first  full  year  beginning  July  1.  1973. 

The  committee  approach  Is  consistent  with 
*ie  recommendation  of  the  Task  Force  on 
I  (rugs  of  the  Department  of  Health.  Educa- 
tion, and  Welfare.  The  Task  Force.  In  ac- 
<  ordance  -.vith  the  Social  Security  Amend- 
iients  of  1967.  undertook  many  months  of 
s  tudy  concerning  the  appropriateness  and 
{ osslble  methods  of  covering  drugs  under 
1  nedlcare.  In  their  final  report,  Issued  ih 
I'ebrnary    1969.   the  Task  Force   stated: 

Available  data  on  drug  use  by  the  elderly 
!  upport  the  hypothesis  that  coverage  of  only 
I  hose  drugs  which  are  Important  for  the 
1  reatmenl  of  chronic  Illness  among  the 
I  Iderly,  and  which  usually  are  required  on  a 
I  ontlnulng  or  recurring  basis,   would  con- 
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centrate  the  protection  provided  by  a  drug 
program  where  It  is  most  clearly  needed." 

After  reviewing  the  relative  advantages  of 
this  approach,  the  Task  Force  recommended: 

"In  order  to  achieve  maximum  benefits 
with  whatever  funds  may  be  available,  and 
to  give  maximum  help  to  those  of  the  elderly 
whose  drug  needs  are  the  most  burdensome, 
the  Task  Force  finds  that  particular  con- 
sideration should  be  given  to  providing 
coverage  at  the  outset  mainly  for  those 
prescription  drugs  which  are  most  likely 
to  be  essential  In  the  treatment  of  serious 
long  term  Illness." 

The  committee  commends  the  Task  Force 
for  Its  exhaustive  and  definitive  efforts  and 
agrees  with  its  recommendation. 

SUMMARY     OF    COMMITTEE     AMENDMENT 

Basically,  the  committee  amendment 
would  cover  specific  drugs  necessary  for  the 
treatment  of  the  many  crippling  or  Itfe- 
threatenlng  diseases  of  the  elderly  with  the 
beneficiary  subject  to  a  copayment  of  $1  per 
prescription. 

The   chronic   Illnesses   covered  under  the 
amendment  were  carefully  chosen.  The  Task 
Force  on  Prescription  Drugs  Issued  a  volu- 
minous study  containing  extensive  data  with 
respect  to  drug  utilization  among  the  elderly. 
The  table  below,  taken  from  the  Task  Force 
report,  lists  the  more  common  chronic  Ill- 
nesses of  the  elderly.  In  order  of  the  number 
of  prescriptions  related  to  each  condition. 
Descending  order  for  number  of  prescriptions 
used  in  treatment  of  illnesses  among  the 
aged 
[Excluding   mental   conditions,   gastrointes- 
tinal disorders,  chronic  skin  diseases  and 
anemia] 

Number  of  Hi's 
Diagnosed  conditions:  in  thousands 

Heart   46,512 

High  blood  pressure..^ 19,681 

Arthritis  and  rheuma^m 17,343 

Genlto-urlnary    conditions 9, 127 

Diabetes    8.085 

Colds,    coughs,    throat    conditions 

and   Influenza' 7,504 

Other  disorders  of  circulatory  sys- 
tem       4,776 

Injuries  and  adverse  reactions  ^ 4,  000 

Neoplasm   3.701 

Eye  3,683 

Emphysema   2,766 

Asthma  and  hay  fever 2,  547 

Other  respiratory  conditions 2,415 

Sinus  and  bronchial  conditions 2, 138 

Ear   2,113 

Pneumonia 1,531 

Thyroid 1,491 

'  Not  Included  In  amendment  because  of 
generally  short-term  nature  of  condition  and 
need  for  prescriptions. 

The  amendment  would  cover  serious 
chronic  conditions  necessitating  long-term 
drug  treatment  with  the  exception  of  mental 
and  nervous  conditions,  chronic  skin  disease, 
anemia,  and  gastrointestinal  disorders.  These 
diagnoses  are  excepted  because  many  of  the 
drugs  used  In  their  treatment  (for  example, 
tranquilizers.  antacids.  antispasmodics, 
antldlarrheals.  vitamins.  Iron,  and  skin  oint- 
ments) are  drugs  which  are  also  used  by 
many  people  for  general  reasons  and  are. 
therefore,  difficult  to  confine  to  appropri- 
ate usage  by  beneficiaries  only  (for  example, 
they  could  be  acquired  for  use  by  nonbene- 
ficlarles)  as  opposed  to  drugs  such  as  Insulin 
or  digitalis  which  are  almost  invariably  used 
only  by  those  who  have  a  specific  need  for 
them.  In  addition,  concern  has  been  ex- 
pressed that  coverage  of  the  "major"  tran- 
quilizers used  In  the  treatment  of  mental 
Illnesses  might  encourage  over-prescribing  of 
potent   tranquilizers   for  older   people. 

The  amendment  would  further  limit  cov- 
erage to  only  certain  drugs  used  In  the  treat- 
ment of  covered  conditions.  In  other  words, 
people  with  chrorhc  heart  disease  often  use 
digitalis  drugs  to  strengthen  their  heartbeat. 


anticoagulant  drugs  to  reduce  the  danger  of 
blood  clots  and  other  drugs  to  lower  their 
blood  pressure.  These  types  of  drugs  would 
be  covered  under  the  amendment  as  they 
are  necessary  In  the  treatment  of  the  heart 
condition  and  they  are  not  types  of  drugs 
generally  used  by  people  without  heart  con- 
ditions. However,  other  drugs  which  might 
be  used  by  those  with  chronic  heart  condi- 
tions (such  as  sedatives,  tranquilizers  and 
vitamins)  would  not  be  covered  as  they  are 
drugs  which  are  generally  less  expensive,  less 
critical  In  treatment  and  much  more  difficult 
to  handle  administratively,  as  many  patients 
without  chronic  heart  disease  may  also  uti- 
lize these  types  of  medications. 

The  provision  Is  designed  to  establish  a 
basis  for  coverage  of  drugs  capable  of  ad- 
ministration at  reasonable  cost.  In  this  form 
and  scope  It  Is  an  approach  capable  of  pro- 
viding significant  help  and  of  allowing  for 
orderly  future  expansion  if  that  were  later 
decided. 

It  Is  expected  that  the  Formulary  Commit- 
tee will  study  the  problems  related  to  the 
questions  of  possible  medicare  coverage  of 
drugs  used  in  the  treatment  of  mental  Ill- 
ness with  particular  attention  to  develop- 
ment of  means  of  assiirlng  appropriate  usage 
of  such  drugs.  The  Formulary  Committee 
would  submit  to  the  Congress  through  the 
Secretary,  a  report  concerning  Its  findings, 
conclusions  and  recommendations  with  re- 
spect to  this  matter. 

ELIGIBILITY 

All  ptersons  covered  under  part  A  of  medi- 
care would  be  eligible  for  the  new  outpatient 
drugs  benefit.  Under  the  provision,  the  drugs 
covered  are  necessary  In  ths  treatment  of  the 
following  conditions: 

Diabetes 

High  blood  pressure 

Chronic  cardiovascular  disease 

Chronic  respiratory  disease 

Chronic  kidney  disease 

Arthritis  and  Rheumatism 

Gout 

Olaucoma 

Thyroid  disease 

Cancer 

Epilepsy 

Parkinsonism 

Myasthenia  gravis 

The  fact  that  the  patient  needs  the  drug 
would  Indicate  that  he  suffers  from  one  of 
the  above  illnesses.  Thus  generally  the  exist- 
ence of  a  specific  chronic  Illness  would  not 
have  to  be  established  in  connection  with  the 
application  for  payment  for  the  prescription. 

BENEFITS 

The  covered  drug  therapeutic  categories 
are  as  follows : 

Adrenocortlcolds 

Antl-anglnals 

Antl-arrhythmlcs 

Anti-coagulants 

Anti-convulsants  (excluding  phenobarbl- 
tal) 

Anti-hyp  ertenslves 

Antl-neoplastlcs 

Antl-Parklnsonism  agents 

Antl  -rheumatics 

BronchodUators 

Cardiotonics 

Chollnesterase  Inhibitors 

Dluro^lcs 

Gout  eruppressants 

Hypoglycemics 

Miotics 

Thyroid  hormones 

Tuberculostatics 

Within  these  categories,  eligible  drugs 
would  be  those  prescription  drug  entitles 
which  are  Included  by  dosage  form  and 
strength  in  the  Medicare  Formulary  described 
below.  The  amendment  would  exclude  drugs 
not  requiring  a  physician's  prescription  (ex- 
cept for  insulin),  drugs  such  as  antibiotics 
which  are  generally  used  for  a  short  period  of 
time  and  drugs  such   as  tranquilizers  and 
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sedatives  which  may  be  used  not  only  by 
beneficiaries  suffering  from  serious  chronic 
Illnesses,  but  also  by  many  other  persons  as 
well.  Beneficiaries  would  Incur  a  81  pay- 
ment obligation  for  each  prescription.  They 
would  also  be  obliged  to  pay  any  charges 
In  excess  of  the  product  price  component  of 
the  reasonable  allowances  where  a  higher- 
priced  product  of  a  drug  Included  In  the 
Formulary  was  prescribed  and  where  the  al- 
lowances were  based  upon  generally  available 
lower  cost  products  (see  "reasonable  allow- 
ance" below).  Payment  under  this  program 
would  not  be  made  for  drugs  supplied  to 
beneficiaries  who  are  Inpatients  In  a  hos- 
pital or  skilled  nursing  facility  because  their 
drugs  are  already  covered  under  medicare. 

FORMULARY   COMMITTEE 

To  assure  rational  and  professional  control 
over  the  drugs  covered  ai.d  the  cost  of  tlie 
drugs  benefit,  and  to  assure  that  funds  are 
being  targeted  toward  the  most  necessary 
drug  entitles  within  each  covered  theraf>eutlc 
category,  a  Medicare  Formulary  would  be 
established. 

The  Formulary  would  be  compiled  by  a 
committee  consisting  of  five  members,  a  ma- 
jority of  whom  would  be  physicians.  The 
members  would  include  the  Commissioner 
of  Food  and  Drugs  and  four  individuals  of 
recognized  professional  standing  and  distinc- 
tion in  the  fields  of  medicine,  pharmacology 
or  pharmacy  who  are  not  otherwise  em- 
ployed by  the  Federal  Government  and  who 
do  not  have  a  direct  or  indirect  financial 
Interest  In  the  economic  aspects  of  the  com- 
mittee's decisions.  Members  would  be  ap- 
pointed by  the  Secretary  for  5-year  staggered 
terms  and  would  not  be  eligible  to  serve  con- 
tinuously for  more  than  two  terms.  The 
Chairman  would  be  elected  by  and  from  the 
public  members  for  renewable  one-year 
terms. 

It  is  expected  that  appointees  to  the  For- 
mulary Committee  will  have  the  stature  and 
expertise  to  assure  objective  effort  and  in- 
formed decision-making  of  a  level  engender- 
ing public  and  professional  confidence  in 
their  Integrity  and  judgment. 

The  Formulary  Committee  would  be  au- 
thorized, with  the  approval  of  the  Secretary, 
to  engage  or  contract  for  such  reasonable 
technical  assistance  as  it  determined  It  might 
need  from  time  to  time  to  enhance  its  ca- 
pacity for  Judgment  concerning  inclusion  of 
drugs  In  the  Formulary.  This  coiild  Include 
utilizing  the  services  of  the  committees  and 
technical  staff  of  the  official  compendia  (the 
United  States  Pharmacopeia  and  the  National 
Formulary) .  The  committee  expects  that  such 
contracting  would  be  undertaken  on  a  limited 
ad  hoc  basis,  and  will  be  used  to  supplement, 
as  necessary,  the  services  available  within  the 
Department. 

The  Formulary  Committee's  primary  re- 
sponsibility would  be  to  compile,  publish, 
and  revise  periodically  a  Medicare  Formu- 
lary which  would  contain  a  listing  of  the 
drug  entitles  (and  dosage  forms  and 
strengths)  within  the  therapeutic  categories 
covered  by  the  program  which,  based  upon 
Its  professional  Judgment,  the  committee 
finds  necessary  for  proper  patient  care,  tak- 
ing Into  account  other  drug  entitles  Included 
in  the  Formulary.  To  aid  fully  Its  considera- 
tion as  to  whether  a  drug  entity  should  be 
Included  in  the  Formulary,  the  Formulary 
Committee  would  be  authorized  to  obtain 
any  records  pertaining  to  a  drug  which  were 
available  to  any  other  department  or  agency 
of  the  Federal  Government  and  to  request 
of  suppliers  of  drugs  and  other  knowledge- 
able persons  or  organizations  pertinent  In- 
formation concerning  the  drug.  The  com- 
mittee would  be  authorized  to  establish  pro- 
cedures which  It  might  require  to  determine 
the  appropriateness  of  including  or  exclud- 
ing a  given  drug  from  the  Formulary. 

The  Formulary  Committee  would  exercise 
utmost  care   In  maintaining   the  confiden- 


tiality of  any  rftaterlal  of  a  confidential  na- 
ture made  available  to  it. 

For  purposes  of  inclusion  In  or  exclusion 
from  the  Formulary  of  any  drug  entity  (in  a 
given  dosage  form  and  strength),  the  prin- 
cipal factors  to  be  taken  Into  account  by  the 
committee  would  be :  ( 1 )  Clinical  equiva- 
lence, In  the  case  of  the  same  dosage  forms 
In  the  same  strength  of  the  same  drug  entity; 
and  (2)  relative  therapeutic  value  in  the 
case  of  similar  or  dissimilar  drug  entitles  In 
the  same  therapeutic  category.  The  price  of 
a  drug  entity  would  not  be  a  consideration 
in  the  Judgment  of  the  Formulary 
Committee. 

In  considering  which  drug  entitles  and 
strengths,  and  dosage  forms,  to  Include  In 
the  Medicare  Formulary,  the  Formulary 
Committee  Is  expected,  on  the  basis  of  Its 
professional  and  scientific  analysis  of  avail- 
able information,  to  exclude  such  drugs  as 
it  determines  are  not  necessary  for  proper 
patient  care  taking  into  account  those  drugs 
(or  strengths  and  dosage  forms)  which  are 
Included  in  the  Formulary. 

For  example.  In  their  consideration  of  drug 
entitles  In  the  therapeutic  category  known 
as  antl-anglnals.  a  therapeutic  category  in- 
cluded In  the  covered  categories,  the  Formu- 
lary Committee  would  be  expected  to  take 
Into  account  professional  appraisals  such  as 
the  following  which  appears  In  "Drug  Evalu- 
ations— 1971,"  an  authoritative  publication 
of  the  American  Medical  Association: 

"The  effectiveness  of  the  short-acting 
agents,  such  as  nitroglycerin  and  amyl  ni- 
trite, has  been  established  through  many 
years  of  use.  •  •  •  The  oral  administration 
of  the  so-called  'long-acting  nitrates  e.g.. 
pentaerythrltol  tetranltrate,  .  .  .  erythrltyl 
tetranltrate,  .  .  .  Isosorblde-dlnltrate.  as  well 
as  some  preparations  of  nitroglycerin  are  al- 
leged to  reduce  the  number  of  episodes  and 
the  severity  of  the  pain  of  angina  pectoris. 
The  effectiveness  of  these  agents  Is  even 
more  difficult  to  determine  than  that  of  the 
short-acting  nitrates,  and  thus  the  beneficial 
value  of  their  long-term  use  Is  contro- 
versial. •  •  •  Thus.  It  cannot  be  concluded 
that  the  long  acting  nitrates  are  of  definite 
therapeutic   value   for   prolonged   use. 

"Many  products  are  available  that  contain 
a  mixture  of  antianginal  agents  or  an  anti- 
anginal agent  with  a  sedative  or  other 
drug(s);  however,  none  of  these  fixed-dose 
combinations  Is  rational.  There  Is  no  evi- 
dence that  a  combination  of  antianginal 
agents  has  any  advantage  over  the  Individual 
agents  and,  If  more  than  one  tj^pe  of  drug 
Is  needed,  they  should  be  prescribed 
separately." 

The  above  quotation  Is  Illustrative  of  the 
type  of  source  and  Information  to  which  the 
Formulary  Committee  Is  anticipated  to  give 
serious  consideration  and  weight  In  deter- 
mining those  drug  entitles  (and  dosage  forms 
and  strengths)  which  are  reasonably  appro- 
priate as  eligible  drugs  for  purposes  of  medi- 
care reimbursement. 

Prior  to  removing  any  drug  entity  (or  a 
particular  dosage  form  or  strength)  from 
the  Formulary,  the  committee  would  afford 
reasonable  opportunity  for  a  hearing  on  the 
matter  to  persons  engaged  in  manufacturing 
or  supplying  the  drug  Involved,  Similarly,  any 
person  manufacturing  or  s\ip plying  a  drug 
entity  not  included  in  the  Formulary,  but 
which  he  believed  to  possess  the  requisite 
qualities  for  inclusion,  could  petition  the 
committee  for  consideration  of  the  Inclusion 
of  his  drug  and,  if  the  petition  was  denied, 
might,  at  the  discretion  of  the  committee, 
upon  reasonable  showing  to  the  Formulary 
Committee  of  ground  for  a  hearing,  be  af- 
forded a  hearing  on  the  matter. 

In  addition  to  the  list  of  drug  entitles  In- 
cluded in  the  Formulary,  the  Formulary 
would  also  Include  a  listing  of  the  prices 
(generally  the  average  wholesale  prices)  at 
which  the  various  products  of  the  drug  en- 


titles are  usually  sold  by  suppliers  to  esiab-  • 
llshments  dispensing  drugs. 

The  Formulary  Committee  would  be  solely 
responsible  for  professional  'Judgment  as  to 
which  drug  entitles  (and  dosage  forms  or 
strengths)  are  Included  In  the  Formulary. 
The  Secretary  would  not  be  Involved  in  the 
making  of  those  professional  determina- 
tions. 

REIMBURSEMENT 

Reimbursement  would  be  based,  generally, 
on  the  average  wholesale  price  at  which  the 
prescribed  product  of  the  drug  entity  In- 
cluded m  the  Formulary  is  sold  to  pharma- 
cies plus  a  professional  fee  or  other  dispens- 
ing charges,  except  that  reimbursement 
could  not  exceed  an  amount  which,  when 
added  to  the  copayment  required  of  ihe  bene- 
ficiary, exceeded  the  actual  customary  charge 
at  which  the  dispenser  sells  the  prescription 
to  the  general  public. 

Both  components  of  the  reimbursement 
would  be  subject  to  overall  limitations  Just 
as  medicare's  reimbursements  to  physicians, 
hospitals  and  other  suppliers  Is  subject  to 
overall  limitations.  The  professional  fee  or 
other  dispensing  charge  would  not  be  rec- 
ognized for  medicare  reimbursement  pur- 
poses to  the  extent  that  it  was  in  excess 
of  the  75th  percentile  of  fees  or  charges  for 
other  pharmacies  In  the  same  census  region. 
In  establishing  the  75th  percentile  limit  in 
an  area  where  some  pharmacies  use  one  sys- 
tem of  calculation  and  others  use  a  differ- 
ent system,  it  is  the  Intent  that  the  75th 
percentile  of  charges  be  calculated  Independ- 
ently for  the  two  systems  only  where  a  sub- 
stantial number  of  pharmacists  In  an  area 
used  each  of  the  methods  of  charging  for  dis- 
pensing costs.  Otherwise,  use  cf  the  per- 
centile would  have  the  result  that  a  scatter- 
ing of  pharmacists  using  a  given  form  could 
set  their  own  limit  which  might  not  be  rea- 
sonable In  relation  to  the  usual  practices 
In  a  community.  In  order  to  avoid  this  un- 
desirable effect,  where  only  a  few  pharma- 
cists In  an  area  used  a  gl,ven  form  of  dispens- 
ing charge,  the  limit  on  this  charge  would 
normally  be  set  at  a  level  essentially  equiva- 
lent to  the  75th  percentile  for  the  form  of 
dispensing  charge  most  frequently  used  by 
pharmacists  In  an  area.  In  determining  the 
75th  percentile,  pharmacies  with  a  lesser 
volume  of  prescription  business  would  be 
compared  with  each  other  and  all  larger 
volume  pharmacies  would  be  similarly  com- 
pared with  each. 

Increases  in  the  prevailing  professional 
fees  or  other  dispensing  charges  would  be 
recognized  In  a  manner  similar  to  recognition 
of  Increases  in  prevailing  physicians'  fees. 
That  Is  to  say.  increases  in  prevailing  fees  or 
dispensing  charges  could  be  recognized  (not 
more  than  annually)  up  to  limits  established 
for  program  purposes  by  factors  based  upon 
changes  In  costs  of  doing  business  and  aver- 
age earnings  levels  In  an  area  during  a  given 
period  of  time.  A  given  pharmacy  could 
change  from  a  professional  fee  to  another 
dispensing  charge  basis  or  vice  versa,  but 
for  program  reimbursement  purposes  the  net 
effect  of  such  change  should  be  neutral. 

Program  pajTnent  for  the  drug  entity  (In 
given  dosage  forms  and  strengths)  would  be 
limited  to  reasonable  allowances  determined 
by  the  Secretary  on  the  basis  of  the  average 
wholesale  prices  at  which  the  various  prod- 
ucts of  the  drug  entity  (In  a  given  dosage 
form  and  strength)  are  commonly  sold  to 
pharmacies  In  a  region  plus  the  professional 
fee  or  dispensing  charge.  The  beneficiary 
would  be  obligated  to  pay  81  of  the  reason- 
able allowance.  If  there  was  only  one  sup- 
plier of  a  drug  entity,  the  price  at  which  It 
was  generally  sold  (plus  the  fee  or  dispensing 
charge)  would  represent  the  reasonable  al- 
lowance. If.  however,  several  products  of  the 
drug  (In  the  same  strength  and  dosage  form) 
were  generally  available,  reasonable  allow- 
ances would  be  established  which  would  en- 
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CO  npaiss  the  lower  priced  products  which 
w«  re  generally  available  and  sold  to  phar- 
m  icles  in  a  region.  The  number  or  lower 
pr  ced  products  selected  would  stop  at  the 
pc  int  where  reasonable  availability  of  the 
drag  entity  is  assured.  In  the  latter  case, 
ot  ler  products  of  the  drug  entity  (In  the 
CO  .'ered  dosage  form  and  strength )  could 
al!  o  be  reimbursable — even  though  not 
sp  tclflcally  included  In  the  range  of  lower- 
ced  products — where  the  average  whole- 
e  price  of  any  such  product  was  ai>  or 
below  the  point  used  by  the  Secretary  In 
es  abllshlng  a  reasonable  allowance.  This 
avoids  the  problem  of  having  to 
every  eligible  drug  product  falling  within 
range  of  acceptable  supplier  prices  In 
ortier  for  It  to  be  reimbursable. 

Products  of  a  drug  entity  Included  In  the 
Fcfrmulary  which  are  priced  above  the  high- 
reasonable  allowance  would  be  reimbursa- 
but  only  to  the  extent  of  the  highest  rea- 
sohable  allowance.  The  beneficiary  would  be 
ot  llgated  to  pay  the  excess  cost. 

There  would  be  three  circumstances  under 
ich  the  program  payment  for  a  prescrip- 
n  could  exceed  reasonable  allowances, 
if  the  supplier  of  a  given  drug  product 
(of  a-Tirug  entity  in  a  strength  and  dosage 
fo  m  included  in  the  Formulary)  can  dem- 
or  strate  to  the  Formulary  Committee  that 
hi  i  product  possesses  distinct  therapeutic  ad- 
vaatages  over  other  products  (of  the  same 
dosage  form  and  strength)  of  that  drug  en- 
then  the  reasonable  allowance  for  that 
product  would  be  based  upon  the  price 
which  it  was  generally  sold  to  pharmacies. 
.  where  the  Formulary  Committee  be- 
lieved there  was  legitimate  question  concern- 
the  clinical  equivalency  of  the  various 
ucts  of  different  suppliers  of  a  covered 
entity  (or  of  given  dosage  forms  and 
strengthens)  the  Formulary  Committee 
uld  be  expected  to  list  all  of  the  products 
the  covered  drug  entity  (In  the  dosage 
Xo^ms  and  strengths  In  question )  so  as  to  pro- 
le the  prescrlber  with  complete  discretion 
uitU  such  time  as  the  matter  was  resolved. 
the  reasonable  allowance  would  be 
upon  the  reasonable  customary  price 
the  pharmacy  for  the  product  prescribed 
the  physician  in  such  cases.  Third,  If  the 
physician  feit  In  a  specific  Instance  that  a 
pi  rticular  manufacturer's  product  of  a  drug 
Included  In  the  Formulary,  but  which 
priced  above  the  highest  product  price 
nent  of  the  reasonable  allowance,  pro- 
ijles  superior  therapy  to  his  patient  and  if 
prescribes  that  product  In  his  own  hand- 
Itlng  by  Its  established  name  and  the  name 
Its  supplier,  the  reasonable  allowance  for 
product  would  he  based  upon  the  price 
which  it  was  generally  sold  to  pharmacies. 
,  a  physicians  reasonable  discretion  to 
cribe  a  particular  product  of  drug  entity 
luded  in  the  Formulary  would  be  accom- 
da:ecl.  In  such  cases,  however,  the  reason- 
able allowance  would  not  be  greater  than  the 
a<|tual  usual  cr  customary  charge  at  which 
pTiarn,^acy  sells  that  particular  drug  prod- 
t  to  the  general  public.  The  committee  ex- 
ts  that  these  unusual  prescribing  sltua- 
s  will  occur  In  only  a  small  percent  of 
s,  and  this  procedure  would  not  negate 
overall  medicare  requirement  that  serv- 
be  reasonable  and  necessary.  The  Profes- 
nal  Standards  Review  Organizations  (or. 
the  absence  of  a  PSRO.  other  appropriate 
•  fesfjional  review),  would  be  available  to 
utinely  review  prescribing  practices. 
In  circumstances  other  than  those  de- 
Ibed  above,  where  the  cost  of  the  drug 
product  prescribed  by  the  physician  exceeds 
highest  product  price  component  of  the 
reasonable  allowance,  the  benefltlary  would 
liable  for  charges  to  the  extent  of  this  ex- 
Includlng  any  related  dispensing  fee  or 
cparge. 

Ordinarily,  however,  the  beneficiary's  ob- 
hkatlon  Would  be  $1  per  prescription,  with 
t:  le  program  paying  the  balance  to  the  phar- 
n.acy. 
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Reimbursement  to  providers  participating 
under  medicare  for  other  than  the  drugs 
program  (such  as  hospitals)  would  be  made 
on  the  regular  reasonable  costs  basis. 

In  the  case  of  Insulin,  reimbursement 
would  be  made  to  a  pharmacy  for  Itsfeason- 
able.  usual  and  customary  charge  to  the 
general  public,  plus  a  reasonable  billing  al- 
lowance less  the  $1  copayment. 

Reimbursement  would  generally  be  made 
only  to  participating  pharmacies.  The  excep- 
tion would  be  that  payment  may  be  made 
for  covered  drugs  dispensed  by  a  physician 
where  the  Secretary  determines  that  the  drug 
was  required  in  an  emergency  or  that  no 
pharmacy  was  reasonably  available  In  the 
area. 

PAETTCIPATING  PHARMACIES 

As  mentioned  above,  reimbursement  un- 
der this  program  would  be  limited  to  par- 
ticipating pharmacies.  No  program  reim- 
bursement would  be  made  either  to  the  bene- 
ficiary or  to  a  pharmacy  where  the  prescrip- 
tion was  dispensed  by  a  non-partlclpatlng 
pharmacy.  The  use  of  participating  phar- 
macies would  substantially  decrease  the  ad^'ji 
mlnlstratlve  costs  of  the  program,  as  partici- 
pating pharmacies  would  generally  submit 
batches  of  prescriptions  and  the  program 
would  not  need  to  reimburse  Individual 
beneficiaries  on  a  prohibitively  costly  pre- 
scriptlon-b^-prescrlptlon  basis. 

Such  pharmacies  would  have  to  be  licensed 
(where  required)  In  the  State  In  which  they 
operate  and  would  have  to  meet  conditions 
of  participation  established  by  the  Secre- 
tary of  Health,  Education,  and  Welfare.  Par- 
ticipating pharmacies  would  file  with  the 
Secretary  a  statement  of  their  professional 
fee  or  dispensing  charges  (Including  mini- 
mum charges)  as  of  June  1,  1972,  so  that 
the  Secretary  could  determine  the  initial 
prevailing  fee  or  charges  In  the  census  region 
for  purposes  of  calculating  reasonable  al- 
lowances. 

Participating  pharmacies  would  agree  to 
accept  medicare  reimbursement  as  payment 
In  full  and  would  further  agree  not  to  charge 
the  beneficiary  more  than  $1  copayment 
(except  to  the  extent  that  a  product  pre- 
scribed by  a  physician  was  one  whose  cost 
exceeded   the   rea^nable   allowance). 

The  participating  pharmacy  would  be  paid 
directly  by  medicare  on  a  prompt  and  time- 
ly basis  with  respect  to  eligible  prescriptions 
submitted.  The  prescriptions  from  each  phar- 
macy would  be  audited  from  time  to  time, 
on  a  sample  basis  to  assure  compliance  with 
program  requirements. 

AD  MINISTKATION 

The  committee  amendment  has  been 
structured  in  such  a  way  as  to  simplify 
and  facilitate  provision  of  and  payment  for 
benefits. 

However,  the  committee  has  chosen  not  to 
specify  a  particular  method  or  mold  of 
administration.  Because  this  Is  a  new  benefit. 
It  Is  difficult  to  forecast  which  methods  or 
organizational  structures  might  most  suit- 
ably Implement  the  committee's  intent  that 
the  drugs  benefit  be  administered  In  the  most 
efficient,  expeditious  and  economical  fash- 
Ion.  Fulfillment  of  the  committee's  Intent 
would  not  necessarily  entail  uniform  organi- 
zation and  procedures  In  each  region.  The 
Secretary  could  find  that  dlfi'erent  means 
of  administration  In  different  regions  or  areas 
were  appropriate  in  achieving  the  adminis- 
trative  objectives  of  the   committee. 

'Mr.  RIBICOFF.  Mr.  President,  today 
Senator  Montoya  and  I  are  introducing 
legislation  to  provide  medicare  coverage 
for  certain  prescription  drugs  purchased 
outside  the  hospital.  This  legislation — 
similar  to  that  which  Senator  Montoya 
and  I  introduced  in  the  last  Congress — 
was  reported  out  of  the  Senate  Finance 
Committee  last  year  and  approved  by 


the  Senate.  Unfortunately,  the  provision 
was  dropped  in  conference. 

Millions  of  medicare  patients  every 
year  contract  Illnesses  of  varying  severity 
that  require  treatment  with  prescription 
drugs.  The  costs  of  these  medicines 
make  up  a  large  part  of  the  expenses  as- 
sociated with  an  illness  and  can  run  into 
hundreds  or  even  thousands  of  dollars. 

While  drug  costs  consume  a  large  por- 
tion of  the  average  senior  citizen's  med- 
ical bill,  the  problem  Is  especially  crit- 
ical for  those  suffering  from  chronic 
illnesses.  Patients  who  suffer  such  af- 
flictions as  heart  and  respiratory  disease 
often  are  torn  between  bankruptcy  and 
survival.  The  chronic-illness  patient  has 
average  prescription  drug  expenditures 
nearly  three  times  as  high  as  those  with- 
out such  illnesses. 

Under  the  provisions  of  our  proposal 
all  persons  covered  under  part  A  of  med- 
icare would  be  eligible  for  benefits.  The 
benefits  would  be  available  for  drugs 
necessary  in  the  treatment  of  the  follow- 
ing chronic  diseases: 

Diabetes,  high  blood  pressure,  chronic  car- 
diovascular disease,  chronic  respiratory  dis- 
ease, chronic  kidney  disease,  arthritis  and 
rheumatism,  gout,  thyroid  disease,  cancer, 
epilepsy,  Parkinson's  disease,  myasthenia 
gravis,  tuberculosis,  and  glaucoma. 

A  patient  needing  prescription  drugs  to 
treat  such  diseases  would  be  able  to  pur- 
chase them  through  a  participating 
pharmacy  for  $1.  Medicare  would  cover 
additional  costs. 

The  proposal  would  exclude  drugs  not 
requiring  a  physician's  prescription — ex- 
cept for  insulin — drugs  such  as  antibi- 
otics which  are  generally  used  for  a  short 
period  of  time  and  drugs  such  as  tran- 
quilizers and  sedatives  which  may  be 
used  not  only  by  beneficiaries  suffering 
from  serious  chronic  illnesses,  but  also  by 
many  other  persons  as  well. 

The  cost  of  this  proposal  will  be  $700 
million. 

Ever  since  the  inception  of  the  medi- 
care program  it  has  been  recognized  that 
providing  coverage  for  drugs  is  of  the  ut- 
most importance  if  we  want  to  help 
America's  senior  citizens  hold  down  their 
medical  costs.  I  hope  that  Congress  will 
take  rapid  action  to  bring  relief  to  the 
millions  of  medicare  participants  who  up 
to  now  have  had  to  singlehandedly  bear 
the  burden  of  purchasing  drugs. 

I  ask  unanimous  consent  that  the  Sen- 
ate Finance  Committee  excerpt  from  the 
report  on  the  same  provision  in  H.R.  1 
concerning  drugs  be  inserted  at  this  point 
in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Coverage    of   Certain    Maintenance   Dkuos 
•         Under  Medicare 
(Sec.  215  of  the  bill) 
Background 

The  committee  added  an  amendment  to 
the  House  bill  which  would  provide  coverage 
of  certain  maintenance  drugs  under  part  A 
of  medicare.  Medicare  presently  covers  the 
cost  of  drugs  given  to  an  Inpatient  In  a  hos- 
pital or  extended  care  facility,  but  does  not, 
however,  pay  for  prescription  drugs  on  an 
outpatient  basis. 

Beneficiaries  and  others  have  frequently 
Indicated  the  lack  of  coverage  for  outpatient 
drugs  as  the  most  significant  gap  In  the 
medicare  benefit  structure.  Prescription  drug 
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expenses  account  for  a  large  part  of  the 
health  expenses  of  older  people.  More  Im- 
portant, perhaps,  than  the  fact  that  drugs 
represent  a  large  out-of-pocket  exp>ense  for 
the  elderly  Is  that  this  expense  Is  distributed 
unevenly  among  the  elderly.  Those  with 
chronic  Illnesses  such  as  heart  or  respiratory 
diseases  are  often  faced  with  recurring  drug 
expenses  and  many  of  these  drugs  are  critical 
to  the  survival  of  these  chronically  HI  pa- 
tients. As  a  result,  the'  elderly  with  chronic 
Illnesses  have,  on  the  average,  prescription 
drug  expenditures  nearly  three  times  as  high 
as  those  without  chronic  Illnesses. 

The  committee  believes  that  an  outpatient 
prescription  drug  benefit  Is  the  most  Im- 
portant and  logical  benefit  addition  to  the 
medi-are  program.  However,  the  committee 
was  quite  concerned  with  the  cost  and  ad- 
ministrative problems  associated  with  pro- 
posals to  cover  all  outpatient  prescription 
drugs  under  medicare.  Covering  all  drugs  for 
the  aged  and  disabled,  with  a  $1  copayment, 
was  estimated  by  the  Social  Security  Admin- 
istration to  cost  about  $2.6  billion.  In  addi- 
tion, the  administrative  burden  of  covering 
all  drugs  would  be  enormous  since  the  pro- 
gram would  have  to  deal  with  millions  of 
small  prescriptions,  and  the  utilization  con- 
trols to  assure  that  prescriptions  reimbursed 
under  medicare  were  reasonable  and  neces- 
sary and  used  only  by  beneficiaries,  would  be 
quite  cumbersome. 

In  studying  the  problems  posed  with  re- 
spect to  establishing  an  outpatient  drugs 
benefit,  the  committee  concluded  that  the 
problems  could  in  large  part  be  surmounted 
by  an  approach  which  focused  on  providing 
specified  drugs  which  are  necessary  for  the 
treatment  of  the  most  common  crippling  or 
life-threatening  chronic  diseases  of  the  el- 
derly. This  approach  would  have  four  advan- 
tages: (1)  It  would  result  In  the  medicare 
dollar  being  targeted  toward  patients  with 
chronic  diseases  who  need  drugs  on  a  con- 
tinuing basis  for  a  lengthy  period  of  time; 
(2)  it  would  substantially  simplify  adminis- 
tration of  a  drugs  benefit;  (3)  It  would  In- 
corporate almost  self-policing  utilization 
controls  at  a  relatively  low  administrative 
cost,  since  the  program  would  Involve  only 
a  relatively  small  number  of  drug  entitles 
and  the  necessity  for  these  drugs  would  be 
comparatively  easy  to  establish;  and  (4)  this 
approach  would  substantially  lower  the  cost 
of  providing  a  drugs  benefit.  The  cost  of  the 
amendment  is  estimated  at  $740  million  for 
the  first  full  year  beginning  July  1,  1973. 

The  committee  approach  Is  consistent  with 
the  recommendation  of  the  Task  Force  on 
Drugs  of  the  Department  of  Health,  Educa- 
tion, and  Welfare.  The  Ta.sk  Force,  In  accord- 
ance with  the  Social  Security  Amendments  of 
1967,  undertook  many  months  of  study  con- 
cerning the  appropriateness  and  possible 
methods  of  covering  drugs  under  medicare. 
In  their  final  report.  Issued  In  February  1969, 
the  Task  Force  stated : 

"Available  data  on  drug  use  by  the  elderly 
support  the  hypothesis  that  coverage  of  only 
those  drugs  which  are  Important  for  the 
treatment  of  chronic  lllne.ss  among  the  el- 
derly, and  which  usually  are  required  on  a 
continuing  or  recurring  basis,  would  concen- 
trate the  protection  provided  by  a  drug  pro- 
gram where  It  Is  most  clearly  needed." 

After  reviewing  the  relative  advantages  of 
this  approach,  the  Task  Force  recommended; 

"In  order  to  achieve  maximum  benefits 
with  whatever  funds  may  be  available,  and 
to  give  maximum  help  to  those  of  the  elderly 
whose  drug  needs  are  the  most  burdensome, 
the  Task  Force  finds  that  particular  consid- 
eration should  be  given  to  providing  coverage 
at  the  outset  mainly  for  those  prescription 
drugs  which  are  most  likely  to  be  essential 
In  the  treatm.ent  of  serious  long-term  Ill- 
ness." 

The  committee  commends  the  Task  Force 
for  its  exhaustive  and  definitive  efforts  and 
agrees  with  its  recommendation. 


SUMMARY    OF    COMMnTEE    AMENDMENT 

Basically,  the  committee  amendment 
would  cover  specific  drugs  necessary  for  the 
treatment  of  the  many  crippling  or  Ufe- 
threatenlng  diseases  of  the  elderly  with  the 
beneficiary  subject  to  a  copayment  of  81  per 
prescription. 

The  chronic  Illnesses  covered  under  the 
amendment  were  carefully  chosen.  The  Task 
Force  on  Prescription  Drugs  Issued  a  volumi- 
nous study  containing  extensive  data  with 
respect  to  drug  utilization  among  the  elderly. 
The  table  below,  taken  from  the  Task  Force 
report,  lists  the  more  common  chronic  Ill- 
nesses of  the  elderly.  In  order  of  the  number 
of  prescriptions  related  to  each  condition. 
Descending  order  for  number  of  prescriptions 

used  in  treatment  of  illnesses  among  the 

aged 

[Excluding  mental  conditions,  gastrointes- 
tinal disorders,  chronic  skin  diseases  and 
anemia] 

Number  of  Rx's 

Diagnosed  conditions;  in  thousands 

Heart : 46,512 

High  blood  pressure 19,681 

Arthritis  and  rheumatism 17.  343 

Genlto-urlnary  conditions 9.  127 

Diabetes    8,085 

Colds,    coughs,    throat    conditions 

and  Influenza'  7,504 

Other  disorders  of  circulatory  sys- 
tem         4,776 

Injuries  and  adverse  reactions  ' 4,  (XW 

Neoplasm    3,701 

Eye   3,683 

Emphysema 2,766 

Asthma  and  hay  fever 2,547 

Other  respiratory  conditions 2,415 

Sinus  and  bronchial  conditions 2, 138 

Ear 2,113 

Pi'eumonla    1,531 

Thyroid 1,491 

'  Not  Included  In  amendment  because  of 
generally  short-term  nature  of  condition  and 
need  for  prescriptions. 

The  amendment  would  cover  serious 
chronic  conditions  necessitating  long-term 
drug  treatm3nt  with  the  exception  of  men- 
tal and  nervous  conditions,  chronic  skin  dis- 
ease, anemia,  and  gastrointestinal  disorders. 
These  diagnoses  are  excepted  because 
many  of  the  drugs  used  In  their  treatment 
(for  example,  tranquilizers,  antacids,  anti- 
spasmodics, antldlarrheals,  vitamins.  Iron, 
and  skin  ointments)  are  drugs  which  are  also 
used  by  many  people  for  general  reasons  and 
are,  therefore,  difficult  to  confine  to  appro- 
priate usage  by  beneficiaries  only  (for  ex- 
ample, they  could  be  acquired  for  use  by 
nonbeneflclaries)  as  opposed  to  drugs  such  as 
Insulin  or  digitalis  which  are  almost  Invari- 
ably used  only  by  those  who  have  a  specific 
need  for  them.  In  addition,  concern  has  been 
expressed  that  coverage  of  the  "major" 
tranquilizers  used  In  the  treatment  of  men- 
tal Illnesses  might  encourage  over-prescrib- 
ing of  potent  tranquilizers  for  older  people. 

The  amendment  would  further  limit  cov- 
erage to  only  certain  drugs  used  In  the  treat- 
ment of  covered  conditions.  In  other  wxirds, 
pyeople  with  chronic  heart  disease  often  use 
digitalis  drugs  to  strengthen  their  heartbeat, 
anticoagulant  drugs  to  reduce  the  danger  of 
blood  clots  and  other  drugs  to  lower  their 
blood  pressure.  These  types  of  drugs  would 
be  covered  under  the  amendment  as  they  are 
necessarily  In  the  treatment  of  the  heart  con- 
dition and  they  are  not  types  of  drugs  gen- 
erally used  by  people  without  heart  condi- 
tions. However,  other  drugs  which  might  be 
used  by  those  with  chronic  heart  conditions 
(such  as  sedatives,  tranquilizers  and  vita- 
mins) would  not  be  covered  as  they  are  drugs 
which  are  generally  less  expensive,  less  crit- 
ical In  treatment  and  much  more  difficult  to 
handle  administratively,  as  many  patients 
without  chronic  heart  disease  may  also  uti- 
lize these  types  of  medications. 


The  provision  Is  designed  to  establish  a 
basis  for  coverage  of  drugs  capable  of  ad- 
ministration at  reasonable  cost.  In  this  form 
and  scope  it  is  an  approach  capable  of  pro- 
viding significant  help  and  of  allowing  for 
orderly  future  expansion  If  that  were  later 
decided. 

It  is  expected  that  the  Formulary  Com- 
mittee will  study  the  problems  related  to  the 
question  of  possible  medicare  coverage  of 
drugs  used  in  the  treatment  of  mental  Ill- 
ness with  particular  attention  to  development 
of  means  of  assuring  appropriate  usage  of 
such  drugs.  The  Formulary  Committee  would 
submit  to  the  Congress,  through  the  Secre- 
tary, a  report  concerning  its  findings,  con- 
clusions and  recommendations  with  respect 
to  this  matter. 

EUCIBILITT 

All  persons  covered  under  part  A  of  medi- 
care would  be  eligible  for  the  new  outpatient 
drugs  benefit.  Under  the  provision,  the  drugs 
covered  are  necessary  in  the  treatment  of 
the  follovrtng  conditions: 

Diabetes,  high  blood  pressure,  chronic 
cardiovascular  disease,  chronic  respiratory 
disease,  chronic  kidney  disease,  arthritis 
and  rheumatism,  gout,  tuberculosis,  glau- 
coma, thyroid  disease,  cancer,  epUepsy, 
Parkinsonism,  and  myasthenia  gracls.      i 

The  fact  that  the  patient  needs  the  arug 
would  Indicate  that  he  suffers  from  one  of 
the  above  illnesses.  Thus  generally  the  exist- 
ence of  a  specific  chronic  Illness  would  not 
have  to  be  established  In  connection  with 
the  application  for  payment  for  the  prescrip- 
tion. 

BENEFITS 

The  covered  drug  therapeutic  categories 
are  as  follows: 

Andrenocortlcolds,  Antl-anglnals,  Anti- 
arrhythmics, Anti-coagulants,  Anti-con vul- 
sants  (excluding  phenobarbltal) ,  Anti- 
hypertensives. Antl-neoplastlcs,  Antl-Parkln- 
sonlsm  agents,  Antl-rheumatlcs,  Broncho- 
dilators,  Cardiotonics,  Chollnesterase  Inhibi- 
tors. Diuretics,  Gout  suppressants,  Hypo- 
glycemics, Miotics,  Thyroid  hormones  and 
Tuberculostatics. 

Within  these  categories,  eligible  drugs  would 
be  those  prescription  drug  entitles  which 
are  Included  by  dosage  form  and  strength 
In  the  Medicare  Formulary  described  below. 
The  amendment  would  exclude  drugs  not  re- 
quiring a  physician's  prescription  (except  for 
Insulin),  drugs  such  as  antibiotics  which  are 
generally  used  for  a  short  period  of  time  and 
drugs  such  as  tranquilizers  and  sedatives 
which  may  be  used  not  only  by  beneficiaries 
suffering  from  serlotis  chronic  Illnesses,  but 
also  by  many  other  persons  as  well.  Benefi- 
ciaries would  Incur  a  SI  copayment  obliga- 
tion for  each  prescription.  They  would  also 
be  obliged  to  pay  any  charges  In  excess  of 
the  product  price  component  of  the  rea- 
sonable allowances  where  a  higher-priced 
product  of  a  drug  Included  In  the  Formu- 
lary was  prescribed  and  where  the  allow- 
ances were  based  upon  generally  available 
lower  cost  products  (see  "reasonable  allow- 
ance" below).  Payment  under  this  program 
would  not  be  made  for  drugs  supplied  to 
beneficiaries  who  are  Inpatients  In  a  hospital 
or  skilled  nursing  facility  because  their  drugs 
are  already  covered  under  medicare. 

FORMULARY     COMMITTEE 

To  assure  rational  and  professional  con- 
trol over  the  drugs  covered  and  the  cost  of 
the  drugs  benefit,  and  to  assure  that  funds 
are  being  targeted  toward  the  most  neces- 
sary drug  entities  within  each  covered  thera- 
peutic category,  a  Medicare  Formulary  would 
be  established. 

The  Formulary  would  be  compiled  by  a 
committee  consisting  of  five  members,  a 
majority  of  whom  would  be  physicians.  The 
members  would  Include  the  Commissioner  of 
Food  and  Drugs  and  four  Individuals  of 
recognized  professional  standing  and  dlstlnc- 
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t  Ion  In  the  fields  of  medicine,  pharmacology 
c  r  pharmacy  who  are  not  otherwise  employed 
I  y  the  Federal  Government  and  who  do  not 

I  ave  a  direct  or  Indirect  financial  Interest 

II  the  economic  aspects  of  the  committee's 
c  ecislons.  Members  would  be  appointed  by 
1  he  Secretary  for  5-year  staggered  terms  and 
\,ould  not  be  eligible  to  serve  continuously 
Isr  more  than  two  terms.  The  Chairman 
\  ould  6e  elected  by  and  from  the  public 
1  lembers  for  renewable  one-year  terms. 

It  la  e.xpected  that  appointees  to  the 
1  'ormulafy  Committee  will  have  the  stature 
I  nd  expertise  to  assure  objective  effort  and 
1  [.formed  decision-making  of  a  level  en- 
(  enderlng  public  and  professional  confidence 
1  [1  their  Integrity  and  Judgment. 

The  Formulary  Committee  would  be  au- 
1  horlzed,  with  the  approval  of  the  Secretary, 
1  o  engage  or  contract  for  such  reasonable 
1  echnlcal  assistance  as  It  determined  It  might 
1  leed  from  time  to  time  to  enhance  Its  ca- 
]  laclty  for  Judgment  concerning  inclusion  cf 
( nigs  In  the  Formulary.  This  could  Include 
1  itlllzlng  the  services  of  the  committees  and 
1  echnlcal  staff  of  the  official  compendia  (the 
1  Inlted  States  Pharmacopeia  and  the  Na- 
ilonal  Formulary).  The  committee  expects 
1  hat  such  contracting  would  be  undertaken 
(  n  a  lliblted  ad  hoc  basis,  and  will  be  used 
10  supplement,  as  necessary,  the  services 
1  ,vallabl«  within  the  Department. 

The  formulary  Committee's  primary  re- 
I  ponslblllty  would  be  to  compile,  publish. 
i  nd  revise  periodically  a  Medicare  Formu- 
1  iry  which  would  contain  a  listing  of  the 
<,rug  entitles  (and  dosage  forms  and 
strengths)  within  the  therapeutic  categories 

<  overed  by  the  program  which,  based  upon 
1:3  professional  Judgment,  the  committee 
1  nds  neeessary  for  proper  patient  care,  tak- 
1  ng  Into  account  other  drug  entitles  Included 
1  a  the  Formulary.  To  aid  fully  Its  consldera- 
tlon  as  to  whether  a  drug  entity  sliould  be 
1  acluded  In  the  Formulary,  the  Formulary 
(lommlttee  would  be  authorized  to  obtain 
1  ny  records  pertaining  to  a  drug  which  were 
f  vallable  to  any  other  department  or  agency 
(  f  the  Federal  Government  and  to  request  of 
suppliers  of  drugs  and  other  knowledgeable 
I  ersons  or  organizations  pertinent  Informa- 
llon  concerning  the  drug.  The  committee 
^  rould  be  authorized  to  establish  procedures 
i.hlch  It  might  require  to  determine  the  ap- 
I  roprlateness  of  Including  or  excluding  a 
( Iven  drug  from  the  Formulary. 

The  Formulary  Committee  would  exercise 
1  itmost  care  in  maintaining  the  confldentl- 
( llty  of  any  material  of  a  confidential  nature 
I  aade  available  to  it. 

For  purposes  of  Inclusion  In  or  exclusion 
1  rom  the  Formulary  of  any  drug  entity  (in  a 
i  ivea  dosage  form  and  strength),  the  prln- 
( Ipal  factors  to  be  taken  into  account  by  the 
committee  would  be:  (1)  Clinical  equlva- 
1  snce,  in  the  case  of  the  same  dosage  forms 
1  a.  the  same  strength  of  the  same  drug  entity; 
I  nd  (2)  relative  therapeutic  value  in  the 
( ase  of  similar  or  dissimilar  drug  entitles  in 
Ihe  same  therapeutic  category.  The  price  of 
I  drug  entity  would  not  be  a  consideration 
la  the  Judgment  of  the  Formulary  Com- 
]  alttee. 

In  considering  which  drug  entitles  and 
I  trengths,  and  dosage  forms,  to  Include  in 
1  he  Medicare  Formulary,  the  Formulary  Com- 
1  alttee  is  expected,  on  the  basis  of  Its  pro- 
1  essional  and  sclentifiic  analysis  of  available 
1  nformatlon,  to  exclude  such  drugs  as  It 
( ,etermlnes  are  not  necessary  for  proper  pa- 
1  lent  care  taking  Into  account  those  drugs 
or  strengths  and  dosage  forms)  which  are 
:  acluded  in  the  Formulary. 

For  example,  In  their  consideration  of  drug 
I  ntltles  In  the  therapeutic  category  known 
I  A  antl-angmals,  a  therapeutic  category  In- 

<  :luded  In  the  covered  categories,  the  Formu- 
:  ary  Committee  would  be  expected  to  take 

nto  account  professional  appraisals  such  as 
he  following  which  appears  In  "Drug  Evalua- 


tions— 1971,"  an  authoritative  publication  of 
.the  American  Medical  Association: 

"The  effectiveness  of  the  short-acting 
agents,  such  as  nitroglycerin  and  amyl  ni- 
trite, has  been  established  through  many 
years  of  use.  •  •  •-The  oral  administration 
of  the  so-called  'long-acting  nitrates  e.g., 
pentaerythrltol  tetranltrate,  .  .  .  erythrityl 
tetranltrate,  .  .  .  Isosorblde-dinitrate,  as  well 
as  some  preparations  of  nitroglycerin  are 
alleged  to  reduce  the  number  of  episodes  and 
the  severity  of  the  pain  of  angina  pectoris. 
The  effectiveness  of  these  agents  Is  even  more 
difficult  to  determine  than  that  of  the  short- 
acting  nitrates,  and  thus  the  beneficial  value 
of  their  long-term  use  Is  controversial.  •  •  • 
Thus,  it  cannot  be  concluded  that  the  long 
acting  nitrates  are  of  definite  therapeutic 
value  for  prolonged  use. 

"Many  products  are  available  that  contain 
a  mixture  of  antianginal  agents  or  an  anti- 
anginal agent  with  a  sedative  or  other 
drug(8);  however,  none  of  these  fixed-dose 
combinations  Is  rational.  There  is  no  evidence 
that  a  combination  of  antianginal  agents  has 
any  advantage  over  the  individual  agents 
and.  If  more  than  one  type  of  drug  is  needed, 
they  should  be  prescribed  separately." 

The  above  quotation  is  illustrative  of  the 
type  of  source  and  Information  to  which  the 
Formulary  Conunlttee  Is  anticipated  to  give 
serious  consideration  and  weight  In  deter- 
mining those  drug  entitles  (and  dosage  forms 
and  strengths)  which  are  reasonably  appro- 
priate as  eligible  drugs  for  purposes  of  medi- 
care reimbiursement. 

Prior  to  removing  any  drug  entity  (or  a 
particular  dosage  form  or  strength)  from  the 
Formulary,  the  committee  would  afford  rea- 
sonable opportunity  for  a  hearing  on  the 
matter  to  persons  engaged  In  manufacturing 
or  supplying  the  drug  Involved.  Similarly, 
any  person  manufacturing  or  supplying  a 
drug  entity  not  included  In  the  Formulary, 
but  which  he  believed  to  possess  the  requisite 
qualities  for  Inclusion,  could  petition  the 
committee  for  consideration  of  the  Inclusion 
of  his  drug  and.  If  the  petition  was  denied, 
might,  at  the  discretion  of  the  committee, 
upon  reasonable  showing  to  the  Formulary 
Committee  of  ground  for  a  hearing,  be 
afforded  a  hearing  on  the  matter. 

In  addition  to  the  list  of  drug  entitles  In- 
cluded In  the  Formulary,  the  Formultu^ 
would  also  Include  a  listing  of  the  prices 
(generally  the  average  wholesale  prices)  at 
which  the  various  products  of  the  drug  en- 
titles are  usually  sold  by  suppliers  to  estab- 
lishments dispensing  drugs. 

The  Formulary  Committee  would  be  solely 
responsible  for  professional  Judgment  as  to 
which  drug  entitles  (and  dosage  forms  or 
strengths)  are  included  In  the  Formulary. 
The  Secretary  would  not  be  Involved  In  the 
making  of  those  professional  determinations. 

RXIMBimSK  MKMT 

Reimbursement  would  be  based,  generally, 
on  the  average  wholesale  price  at  which  the 
prescribed  product  of  the  drug  entity  In- 
cluded In  the  Formulary  Is  sold  to  pharm- 
acies plus  a  professional  fee  or  other  dis- 
pensing charges,  except  that  reimbursement 
could  not  exceed  an  amount  which,  when 
added  to  the  copayment  required  of  the 
beneficiary,  exceeded  the  actual  customary 
charge  at  which  the  dispenser  sells  the  pre- 
scription to  the  general  public. 

Both  components  of  the  reimbursement 
would  be  subject  to  overall  limitations  Just 
as  medicare's  reimbursement  to  physicians, 
hospitals  and  other  suppliers  Is  subject  to 
overall  limitations.  The  professional  fee  or 
other  dispensing  charge  would  not  be  recog- 
nized for  medicare  reimbursement  purposes 
to  the  extent  that  it  was  In  excess  of  the  75th 
percentile  of  fees  or  charges  for  other  phar- 
macies In  the  same  census  region.  In  estab- 
lishing the  75th  percentile  limit  In  an  area 
where  some  pharmacies  use  one  system  of 
calculation  and  others  use  a  different  system. 
It  Is  the  Intent  that  the  75th  percentile  of 


charges  be  calculated  Independently  for  the 
two  systems  only  where  a  substantial  num- 
ber of  pharmacists  in  an  area  used  each  of 
the  methods  of  charging  for  dispensing  costs. 
Otherwise,  use  of  the  percentile  would  have 
the  resiilt  that  a  scattering  of  pharmacists 
using  a  given  form  could  set  their  own  limit 
which  might  not  be  reasonable  In  relation 
to  the  usual  practices  In  a  community.  In 
order  to  avoid  this  undesirable  effect,  where 
only  a  few  pharmacists  In  an  area  used  a 
given  form  of  dispensing  charge,  the  limit 
on  this  charge  would  normally  be  set  at  a 
level  essentially  equivalent  to  the  75th  per- 
centile for  the  form  of  dispensing  charge 
most  frequently  used  by  pharmacists  In  an 
area.  In  determining  the  75th  percentile, 
pharmacies  with  a  lesser  volume  of  prescrip- 
tion business  would  be  compared  with  each 
other  and  all  larger  volume  pharmacies 
would  be  similarly  compared  with  each  other. 

Increases  In  the  prevailing  professional 
fees  or  other  dispensing  charges  would  be 
recognized  in  a  manner  similar  to  recogni- 
tion of  Increases  In  prevailing  physicians' 
fees.  That  Is  to  say.  Increases  In  prevaUlng 
fees  or  dispensing  charges  could  be  recog- 
nized (not  more  than  annually)  up  to  limits 
established  for  program  purposes  by  factors 
ba.sed  upon  changes  In  costs  of  doing  busi- 
ness and  average  earnings  levels  In  an  area 
during  a  given  period  of  time.  A  given 
pharmacy  could  change  from  a  professional 
fee  to  another  dispensing  charge  basis  or  vice 
versa,  but  for  program  reimbursement  pur- 
poses the  net  effect  of  such  change  should  be 
neutral. 

Program  payment  for  the  drug  entity  (in 
given  dosage  forms  and  strengths)  would  be 
limited  to  reasonable  allowances  determined 
by  the  Secretary  on  the  basis  of  the  average 
wholesale  prices  at  which  the  various  prod- 
ucts of  the  drug  entity  (in  a  given  dosage 
form  and  strength)  are  commonly  sold  to 
pharmacies  In  a  region  plus  the  professional 
fee  or  dispensing  charge.  The  beneflciary 
would  be  obligated  to  pay  81  of  the  reason- 
able allowance.  If  there  was  only  one  supplier 
of  a  drug  entity,  the  price  at  which  it  was 
generally  sold  (plus  the  fee  or  dispensing 
charge)  would  represent  the  reasonable  al- 
lowance. If,  however,  several  products  ol  the 
drug  (In  the  same  strength  and  dosage  form) 
were  generally  available,  reasonable  allow- 
ances would  be  established  which  would  en- 
compass the  lower  priced  products  which 
were  generally  available  and  sold  to  phar- 
macies In  a  region.  The  number  of  lower 
priced  products  selected  would  stop  at  the 
point  where  reasonable  availability  of  the 
drug  entity  Is  assured.  In  the  latter  case, 
other  products  of  the  drug  entity  (In  the  cov- 
ered dosage  form, and  strength)  could  also  be 
reimbursable — ei?en  though  not  specifically 
Included  In  the  range  of  lower  priced  prod- 
ucts— where  the  average  wholesale  price  of 
any  such  product  was  at  or  below  the  point 
used  by  the  Secretary  In  establishing  a 
reasonable  allowance.  'This  procedure  avoids 
the  problem  of  having  to  list  every  eligible 
drug  product  falling  within  the  range  of 
acceptable  supplier  prices  In  order  for  It  to 
be  reimbursable. 

Products  of  a  drug  entity  included  In  the 
Formulary  which  are  priced  above  the  high- 
est reasonable  allowance  would  be  reim- 
bursable but  only  to  the  extent  of  the  high- 
est reasonable  allowance.  Tlie  beneflciary 
would  be  obligated  to  pay  the  excess  cost. 

There  would  be  three  circumstances  under 
which  the  program  payment  for  a  prescrip- 
tion could  exceed  reasonable  allowances. 
First,  If  the  supplier  of  a  given  drug  product 
(of  a  drug  entity  In  a  strength  and  dosage 
form  Included  In  the  Formulary)  can  demon- 
strate to  the  Formulary  Committee  that  his 
product  possesses  distinct  therapeutic  ad- 
vantages over  other  products  (of  the  same 
dosage  form  and  strength)  of  that  drug  en- 
tity, then  the  reasonable  allowance  for  that 
drug  product  would  be  based  upon  the  price 
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at  which  It  was  generally  sold  to  pharmacies. 
Second,  where  the  Formulary  CJonunlttee  be- 
lieved there  was  legitimate  question  concern- 
ing the  clinical  equivalency  of  the  various 
products  of  different  suppliers  of  a  covered 
drug  entity  (or  of  given  dosage  forms  and 
strengths)  the  Formulary  Committee  would 
be  expected  to  list  all  of  the  products  of  the 
covered  drug  entity  (In  the  dosage  forms  and 
strengths  In  question)  so  as  to  provide  the 
prescriber  with  complete  discretion  until 
such  time  as  the  matter  was  resolved.  Thus, 
the  reasonable  allowance  would  be  based 
upon  the  reasonable  customary  price  to  the 
pharmacy  for  the  product  prescribed  by  the 
physician  In  such  cases.  Third,  If  the  phy- 
sician felt  In  a  specific  Instance  that  a  par- 
ticular manufacturer's  product  of  a  drug  en- 
tity Included  In  the  Formulary,  but  which 
was  priced  above  the  highest  product  price 
component  of  the  reasonable  allowance,  pro- 
vides superior  therapy  to  his  patient  and  If 
he  prescribes  that  the  product  In  his  own 
handwriting  by  Its  established  name  and  the 
name  of  its  supplier,  the  reasonable  allow- 
ance for  the  product  would  be  based  upon 
the  price  at  which  it  was  generally  sold  to 
pharmacies.  Thus,  a  physician's  reasonable 
discretion  to  prescribe  a  particular  product 
of  a  drug  entity  Included  In  the  Formulary 
would  be  accommodated.  In  such  cases,  how- 
ever, the  reasonable  allowalice  would  not  be 
greater  than  the  actual  usual  or  customary 
charge  at  which  the  pharmacy  sells  that  par- 
ticular drug  product  to  the  general  public. 
The  committee  expects  that  these  unusual 
prescribing  situations  will  occur  In  only  a 
small  percent  of  cases,  and  this  procedure 
would  not  negate  the  overall  medicare  re- 
quirement that  services  be  reasonable  and 
necessary.  The  Professional  Standards  Re- 
view Organizations  (or.  In  the  absence  of  a 
PSRO,  other  appropriate  professional  re- 
view), would  be  available  to  routinely  re- 
view prescribing  practices. 

In  circumstances  other  than  those  de- 
scribed above,  where  the  cost  of  the  drug 
product  prescribed  by  the  physician  exceeds 
the  highest  product  price  component  of  the 
reasonable  allowance,  the  beneflciary  would 
be  liable  for  charges  to  the  extent  of  this  ex- 
cess Including  any  related  dispensing  fee  or 
charge. 

Ordinarily,  however,  the  beneficiary's  ob- 
ligation would  be  $1  per  prescription,  with 
the  program  paying  the  balance 'to  the  phar- 
macy. 

Reimbursement  to  providers  participating 
under  medicare  for  other  than  the  drugs  pro- 
gram (such  as  hospitals)  would  be  made  on 
the  regular  reasonable  costs  basis. 

In  the  case  of  Insulin,  reimbursement 
would  be  made  to  a  pharmacy  for  Its  reason- 
able, usual  and  customary  charge  to  the  gen- 
eral public,  plus  a  reasonable  billing  allow- 
ance less  the  SI  copayment. 

Reimbursement  would  generally  be  made 
only  to  participating  pharmacies.  The  excep- 
tion would  be  that  payment  may  be  made  for 
covered  drugs  dispensed  by  a  physician  where 
the  Secretary  determines  that  the  drug  was 
required  In  an  emergency  or  that  no  phar- 
macy was  reasonably  available  In  the  area. 

PARTICIPATING    PHARMACIES 

As  mentioned  above,  reimbursement  un- 
der this  program  would  be  limited  to  partic- 
ipating pharmacies.  No  program  reimburse- 
ment would  be  made  either  to  the  beneflciary 
or  to  a  pharmacy  where  the  prescription  was 
dispensed  by  a  non-partlclpatlng  pharmacy. 
The  use  of  participating  pharmacies  would 
substantially  decrease  the  administrative 
costs  of  the  program,  as  participating  phar- 
macies would  generally  submit  batches  of 
prescriptions  and  the  program  would  not 
need  to  reimburse  Individual  beneficiaries  on 
a  prohibitively  costly  prescrlptlon-by-pre- 
scrlptlon  basis. 

Such  pharmacies  would  have  to  be  licensed 
(where  required)  In  the  State  In  which  they 
operate  and  would  have  to  meet  conditions 


of  participation  established  by  the  Secretary 
of  Health,  Education,  and  Welfare.  Partici- 
pating pharmacies  would  file  with  the  Secre- 
tary a  statement  of  their  professional  fee  for 
dispensing  charges  (Including  minimum 
charges)  as  of  June  1,  1972,  so  that  the  Sec- 
retary could  determine  the  Initial  prevailing 
fee  or  charges  In  the  census  region  for  pur- 
poses of  calculating  reasonable  allowances. 

Psirtlclpatlng  pharmacies  would  agree  to 
accept  medicare  reimbursement  as  payment 
In  full  and  would  further  agree  not  to  charge 
the  beneflciary  more  than  $1  copayment  (ex- 
cept to  the  extent  that  a  product  prescribed 
by  a  physician  was  one  whose  cost  exceeded 
the  reasonable  allowance) . 

The  participating  pharmacy  would  be  paid 
directly  by  medicare  on  a  prompt  and  timely 
basis  with  respect  to  eligible  prescriptions 
submitted!  The  prescriptions  from  each 
pharmacy  woulc  be  audited  from  time  to 
time,  on  a  samplo  basis  to  assure  compliance 
with  program  requirements. 

ADMINISTR-^TION 

The  committee  amendment  ha:;  been  struc- 
tured In  such  a  way  as  to  simplify  and  facil- 
itate provision  of  add  payment  for  benefits. 

However,  the  committee  has  chosen  not  to 
specify  a  particular  method  or  mold  of  ad- 
ministration. Because  this  Is  a  new  benefit. 
It  Is  difficult  to  forecast  which  methods  or 
organizational  structures  might  most  suit- 
ably implement  the  committee's  Intent  that 
the  drugs  benefit  be  administered  In  the  most 
efficient,  expeditious  and  economical  fashion. 
Fulfillment  of  the  committee's  intent  would 
not  necessarily  entail  uniform  organization 
and  procedures  In  each  region.  The  Secretary 
could  find  that  different  means  of  adminis- 
tration In  different  regions  or  areas  were  ap- 
propriate in  achieving  the  administrative  ob- 
jectives of  the  committee. 


By  Mr.  THURMOND  (for  him- 
self and  Mr.  Hartice)  : 
S.  176.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  a  special  ad- 
dition to  the  pcn.'^ion  of  veterans  of 
World  War  I  and  to  the  pension  of 
■ftidows  and  children  of  veterans  of 
World  War  I.  Referred  to  the  Commit- 
tee on  Veterans'  Affairs. 

WORLD     WAR     I     PENSION     ACT     OF     1973 

Mr.  THURMOND.  Mr.  President,  on 
October  12,  1972,  the  Senate  unanimous- 
ly passed  the  World  War  I  Pension  Act 
of  1972. 

Unfortunately,  passage  came  late  in 
the  session,  and  the  House  did  not  act 
on  this  important  piece  of  legislation 
before  adjournment.  I  am  pleased  that 
Senator  Hartke,  chairman  of  the  Vet- 
erans' Affairs  Committee,  joins  as  a  co- 
sponsor. 

Mr.  President,  I  am  now  reintroducing 
this  bill  as  the  World  War  I  Pension  Act 
of  1973  with  the  hopes  that  it  will  re- 
ceive prompt  attention. 

The  World  War  I  Pension  Act  of  1973 
will  amend  chapter  15  of  title  33.  United 
States  Code,  to  provide  a  10-percent  in- 
crease in  monthly  pensions  to  World 
War  I  veterans,  their  widows  smd  de- 
pendents, and  will  accomplish  the  same 
purposes  of  the  1972  act  which  passed 
the  Senate  last  year. 

We  owe  a  great  debt  to  our  World 
War  I  veterans.  In  many  Instances  it 
has  been  said  that  the  veterans  of  World 
War  I  were  never  afforded  the  benefits 
comparable  to  those  provided  to  vet- 
erans since  that  time. 

Mr.  President,  our  World  War  I  vet- 
erans deserve  these  benefits  to  meet  the 
rising  cost  of  living  and  the  increased 


need  for  medication  in  the  older  years. 
Our  World  War  I  veterans  are  now  few 
in  number  and  up  in  age,  and  most  of 
them  are  living  on  a  fixed  income. 

Accordingly,  Mr.  President,  I  am  proud 
to  sponsor  this  bill,  and  hope  it  receives 
favorable  consideration.  •  I  ask  unani- 
mous consent  that  this  bill  be  printed  in 
the  Congressional  Record  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  176 

Be  it  enacted  by  the  Seriate  and  House 
of  Representatives  of  the  United  States  of 
Avierica  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "World  War  I  Pen- 
sion Act  of  1973". 

Sec.   2.  That    (a)    chapter   15  of  Utle  38, 

United  States  Code,  Is  amended  by  adding 

after  section  507  a  new  section  as  follows: 

"I  508.  Special  provisions  relating  to  veterans 

of  World  Wtu-  I  and  to  widows  and 

children  of  veterans  of  World  War  I 

"(a)  The  amount  of  pension  to  which  any 
veteran  of  World  War  I  Is  entitled  under 
section  521(b)  or  (c)  of  this  title  and  the 
amount  of  pension  to  which  any  widow  of  a 
veteran  of  World  War  I  Is  entitled  under 
section  541  of  this  title  shall  be  Increased 
by  10  per  centum. 

"(b)  The  monthly  rate  payable  to  any  vet- 
eran of  World  War  I  under  section  621(d) 
for  regular  aid  and  attendance  shall  be  In- 
creased by  $15. 

"(c)  The  monthly  rate  payable  to  any  vet- 
eran of  World  War  I  under  section  521(e) 
shall  be  Increased  by  $6. 

"(d)  The  monthly  rate  to  which  any  child 
or  children  of  a  veteran  of  World  War  1  Is 
entitled  under  section  542  of  this  title  shall 
be  increased  by  $8  In  the  case  of  one  child 
and  by  $1   for  each  additional  child." 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  15  of  title  38,  United  States  Code, 
Is  amended  by  adding  immediately  below 
"507.  Disappearance." 
the  following: 

"508.  Special  provisions  relating  to  veterans 
of  World  War  I  and  to  widows  and 
children  of  veterans  of  World  War 
I.". 

Sec.  3.  This  Act  shaU  take  effect  on  toe 
first  day  of  the  second  calendar  month  afte^>^_ 
passage  of  this  Act.  '^ 


/ 


By  Mr.  THURMOND:  i 

S.  177.  A  bill  to  amend  section  4  of  the 
Internal  Security  Act  of  1950.  Referred 
to  the  Committee  on  the  Judiciary. 

A  BILL  TO  RESTRICT  TRAVEL  OF  U.S.  CITIZENS  TO 
ANT  COUNTRT  ENGAGED  IN  ARMED  CONFUCT 
WITH   THE   UNITED   STATES 

Mr.  THURMOND.  Mr.  President,  today 
I  am  offering  a  bill  in  response  to  a  situa- 
tion that  has  become  intolerable  with  the 
Vietnam  conflict,  particularly  in  our  ef- 
fort to  obtain  release  of  American 
POWs  held  by  North  Vietnam. 

This  legislation  would  allow  the  Presi- 
dent to  restrict  travel  by  U.S.  citizens  or 
nationals  to  any  country  whose  military 
forces  are  engaged  in  armed  conflict  with 
the  military  forces  of  the  United  States. 
This  restriction  would  close  a  loophole 
in  our  present  law  which  the  trips  of 
Jane  Fonda  and  Ramsey  Clark  have 
demonstrated. 

The  actions  of  these  individuals  caused 
Irreparable  harm  by  not  only  casting 
doubt  and  unrest  In  the  minds  of  our 
young  soldiers  but  also  In  the  minds  of 
American  prisoners  of  war.  Mr.  Presl- 
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,  cart  you  imagine  how  these  prison- 
feel  when  they  hear  such  adverse 
statements  by  U.S.  citizens  about  their 
own  Government.  Such  statements  are 
broadcast  throughout  the  POW  com- 
po  mds  and  certainly  heighten  the  abject 
de;  pair  these  men  must  feel. 

:  At.  President,  a  terrible  problem  exists 
when  such  misguided  activities  become 
reidy  tools  for  Communist  propaganda. 
WliUe  we  are  winding  down  the  war  in 
Vii  tnam.  it  becomes  more  and  more  im- 
po  -tant  that  we  do  not  forget  the  plight 
of  5ur  POW's.  These  men  must  not  think 
that  the  United  States  has  forgotten 
th(  m  as  such  Irresponsible  broadcasts 
prf  bably  lead  them  to  believe.  I  urge  my 
to  support  this  bill  and  halt 
damage  which  is  being  caused  by 
.  citizens  who  are  allowed  to  travel 
in  enemy  country  without  ofBcial  au- 
thdrization.  Never  before  in  the  history 
our  Nation  has  such  a  situation  ex- 
isted. I  feel  that  we  owe  these  prisoners 
mc  re  than  this  and  I  am  sure  that  every 
concerned  American  will  agree. 

:A.r.  President,  I  request  that  this  bill 
be  appropriately  referred  and  ask  unan- 
ImDus  consent  that  It  be  printed  in  the 
Cos-GREssioNAL  RECORD  at  the  concluslon 
of  my  remarks. 

'  tiere  being  no  objection,  the  bill  was 
ore  ered  to  be  printed  in  the  Record,  as 
fol  ows: 

S.   177 
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e  it  enacted  by  the  Senate  and  House 
Representatives  of  the  United  States  of 
Arrierica    in    Congress    assembled.    That    (a) 
Ion  4  of  the  Internal  Security  Act  of  1950 
U.S.C.  783)    Is  amended  by  adding  Im- 
metllately  following  subsection   (c)   of  such 
secjlon  the  following  new  subsection: 

(d)  The  President  may  restrict  travel  by 
and  nationals  of  the  United  States 
In.  or  through  any  country  or  area  whose 
Itary  forces  are  engaged  In  armed  conflict 
wit  h  the  military  forces  of  the  United  Stat«s. 
:h  restriction  shall  be  announced  by  pub- 
notice  which  shall  be  published  In  the 
Register.  Travel  to  such  restricted 
coilntry  or  area  by  any  person  may  be  au- 
thqrlzed  by  the  President  when  he  deems 
travel  to  be  In  the  national  Interest."- 
ihall  be  unlawful  for  any  citizen  or  na- 
tlo  lal  of  the  United  States  willfully  and 
without  such  authorization  to  travel  to.  In, 
through  any  country  or  area  In  violation 
i  restriction  on  such  travel  pursuant  to 
subsection. 

b)  Section  4  of  such  Act  Is  further 
amfended  by  redesignating  existing  subsec- 
tlo  IS  id)    through   (f),  as  (e)    through  (g). 
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By  Mr.  THURMOND: 
178.  A  bill  relating  to  the  carrying 
concealed  weapons  in  the  District  of 
Co  umbia.  Referred  to  the  Committee  on 
thi   District  of  Columbia. 

inX  TO  RESTRICT  THE  CARRYING  OF  CON- 
<  EALED  WEAPONS  IN  THE  DISTRICT  OF  CO- 
1  tTMBIA 

:  ,Ir.  THURMOND.  Mr.  President,  today 
im  introducing  a  bill  to  restrict  the 
ca  Tying  of  concealed  weapons  in  the 
Di  ;trict  of  Columbia, 

:  n  a  recent  study  by  the  Washington 
Pc  Ice  Department,  It  was  found  that  the 
ca  Tier  of  a  pistol  has  not  only  a  five  out 
of  six  chance  of  escaping  imprisonment 
up)n  his  arrest,  but  also  a  two  out  of 
th  -ee  chance  of  total  freedom  even  if  he 
Is  convicted  of  carrying  an  unlicensed 
pli  tol  In  the  District. 


As  our  Nation's  Capital,  Washington 
should  exemplify  law  and  order.  At  the 
present  time,  the  average  citizen  is 
afraid  to  go  downtown  at  night  and  im- 
less  strong  action  is  taken,  this  problem 
will  increase. 

The  Washington  Chief  of  Police,  Jerry 
V.  Wilson,  stated: 

In  our  view  the  Congress  did  not  Intend  in 
1932,  nor  does  It  Intend  now  In  Ugh^  of  the 
dram&tlc  Increase  nationally  In  the  gun 
problem,  that  those  who  carry  pistols  on  the 
streets  of  this  city  in  violation  of  the  statute 
be  treated  In  such  a  lenient  fashion. 

Mr.  President,  I  believe  that  a  stronger 
penalty  for  carrying  a  concealed  weapon 
in  the  District  of  Columbia  has  long  been 
needed.  I  request  that  this  bill  be  ap- 
propriately referred  and  ask  unanimous 
consent  that  it  be  printed  in  the  Con- 
gressional Record  at  the  conclusion  of 
my  remarljs. 

There  being  no  objection  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  178 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  sec- 
ond sentence  of  section  4  of  the  Act  of  July 
8,  1932,  as  amended  (D.C.  Code,  sec.  22-3204) , 
is  amended  to  read  as  follows:  "Whoever  vio- 
lates this  section  shall  be  fined  not  more  than 
$1,000  and  Imprisoned  for  a  term  which  shall 
not  be  less  than  six  months  or  more  than  one 
year;  except  that,  if  any  person  commits  a 
violation  of  this  section  after  one  or  more 
prior  convictions  of  him  for  a  violation  of 
this  section,  or  for  a  felony  in  the  District  of 
Columbia  or  any  other  jurisdiction,  such  per- 
son shall  be  fined  not  more  than  $2,000  and 
Imprisoned  for  a  term  which  shall  not  be  less 
than  one  year  or  more  than  ten  years." 

Sec.  2.  Any  person  convicted  of  a  violation 
of  section  4  of  the  Act  of  July  8.  1932,  as 
amended  (DC.  Code,  sec.  22-3204),  and  with 
respect  to  such  conviction  is  sentenced  on  or 
after  the  date  of  the  enactment  of  this  Act, 
shall,  4f  such  violation  occurred  prior  to  the 
date  of  the  enactment  of  this  Act,  be  sen- 
tenced in  accordance  with  the  provisions  of 
such  section  4  as  such  provisions  existed  on 
the  date  immediately  preceding  the  date  of 
the  enactment  of  this  Act. 


forced  busing  solely  for  the  purpose  of 
achieving  racial  balance  is  counter-produc- 
tive. Instead  of  helping  in  the  effort  to  pro- 
mote better  race  relations,  it  is  resulting  in 
more  bitterness  and  more  polarization. 

Unfortunately,  Mr.  President,  this 
assessment  of  forced  busing  is  even  more 
true  today. 

In  that  1971  statement  I  also  took  note 
of  Chief  Justice  Burger's  expression  that 
some  district  courts  were  going  beyond 
constitutional  requirements  in  ordering 
forced  busing.  Since  then,  confusion  at 
the  district  court  level  has  been  com- 
pounded by  decisions  handed  down  by  the 
Fourth  and  Sixth  Circuit  Courts  of  Ap- 
peals in  the  Richmond  and  Detroit  cases. 

As  yet,  the  Supreme  Court  has  not  re- 
solved the  problem.  Because  of  failure  on 
the  part  of  the  judiciary,  I  have  strongly 
advocated  enactment  by  Congress  of  leg- 
islation in  the  hope  that  Congress  would 
be  more  responsive  to  the  viill  of  the  great 
majority  of  Americans. 

So  far,  the  response  of  Congress  has 
been  less  than  satisfactory.  Antibusing 
provisions  attached  to  the  1972  higher 
education  bill  proved  to  be  weak  and  in- 
effective. And  despite  the  fact  that  a  ma- 
jority in  both  the  House  and  Senate  stood 
ready  to  vote  for  stronger  legislation  in 
the  last  session,  procedural  delays  in  the 
Senate  prevented  it  from  becoming  law. 

Following  through  on  a  pledge  made 
to  the  people  of  Michigan  during  the 
campaign,  I  am  today  introducing  two 
measures — a  proposed  constitutional 
amendment  to  prohibit  busing  based  on 
race,  and  a  bill  to  withdraw  the  jurisdic- 
tion of  Federal  courts  to  issue  busing 
orders  based  on  race. 

I  urge  the  Senate  to  consider  these 
tjneasures  at  an  early  date. 


By  Mr.  GRIFFIN : 

S.  179.  A  bill  to  limit  the  jurisdiction 
of  Federal  courts  to  issue  busing  orders 
based  on  race.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

S.J.  Res.  9.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  relating  to  the  as- 
signment and  transportation  of  pupUs  to 
public  schools.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

FORCED    SCHOOL   BtTSING 

Mr.  GRIFFIN.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  pro- 
posed amendment  to  the  Constitution  to 
prohibit  forced  busing  of  school  children 
on  the  basis  of  race,  and  I  introduce  for 
appropriate  reference  a  bill  to  limit  the 
jurisdiction  of  Federal  courts  to  issue 
busing  orders  based  on  race. 

These  proposals  are  similar  to  propos- 
als that  I  offered  and  advocated  in  the 
last  session  of  Congress. 

Mr.  President,  over  a  year  ago  I  made 
the  following  statement: 

As  one  who  wants  to  make  more  and  more 
progress  toward  racial  equality  and  an  Inte- 
grated society,  I  am  deeply  concerned  that 


By  Mr.  WILLIAMS  (for  himself, 
Mr.    Hathaway,    and   Mr.   In- 

GUYE)  : 

S.  180.  A  bill  to  amend  the  Federal  Wa- 
ter Pollution  Control  Act  in  order  to  re- 
quire the  approval  of  adjacent  coastal 
States  prior  to  the  construction  of  cer- 
tain offshore  facilities.  Referred  to  the 
Committee  on  Public  Works. 

THB     COASTAL     ENVIRONMENT     PROTECTION     ACT 

Mr.  WILLIAMS.  Mr.  President,  I  am 
introducing  today  legislation  to  assure 
that  coastal  States  have  clear  authority 
to  approve  or  disapprove  the  construc- 
tion of  facilities  such  as  oil  transfer  sta- 
tions or  nuclear  power  generators  which 
are  to  be  built  off  their  coast  in  the  ocean. 

This  legislation  is  essentially  the  same 
as  S.  3844,  which  our  former  distin- 
guished colleague  from  Delaware,  Mr. 
Boggs,  introduced  last  year.  I  joined  in 
sponsoring  the  legislation  then  because 
it  was  apparent  that  we  have  reached  the 
point  where  various  offshore  facilities  are 
being  actively  promoted. 

And  now,  Mr.  President,  we  appear  to 
be  progressing  even  more  rapidly  toward 
the  construction  of  deepwater  super- 
tanker ports  or  nuclear  power  generator's 
which  pose  severe  environmental  threats 
to  our  coastal  States. 

Last  September,  imder  contract  with 
the  Maritime  Administration,  Soros  As- 
sociates, Inc.,  submitted  a  major  study 
that  was  prepared  "in  an  effort  to  stimu- 
late the  development  of  deep-draft  ma- 
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rine  terminals  in  the  United  States." 
This  study  primarily  focused  on  prob- 
lems associated  with  the  location  and 
construction  of  deepwater  ports  capable 
of  offloading  and  storing  cargoes  of  enor- 
mous supertankers  which  generally  carry 

fuel  oil. 

As  the  demand  for  imported  oil  in- 
creases around  the  world,  these  super- 
tankers with  capacities  over  200,000  dead 
weight  tons  are  being  used  to  a  greater 
extent  because  of  the  substantial  econ- 
omies of  scale  they  provide  in  trans- 
portation costs.  Unfortunately,  almost  all 
the  harbors  in  this  country  are  too  shal- 
low to  accommodate  the  deep  draft  of 
these  ships.  Accordingly,  the  concept  of 
deepwater  ports  located  in  the  ocean  is 
being  promoted  so  that  these  mammoth 
ships  can  offload  and  store  their  cargo 
before  it  is  transshipped  or  piped  ashore. 

The  Soros  study  recommended  con- 
struction of  a  major  fuel  import  facility 
off  Cape  May,  N.J.  However,  before  this 
final  recommendation  was  made  a  total 
of  32  different  sites  were  investigated  in 
our  coastal  waters  and  nearly  every 
coastal  State  was  adjacent  to  one  or 
more  of  these  potential  sites. 

In  addition  to  this  study,  the  Corps 
of  Engineers,  pursuant  to  a  Senate  res- 
olution, is  conducting  a  similar  survey 
covering  the  coast  from  Virginia  to 
Maine.  The  corps  has  been  holding  hear- 
ings to  gage  the  public  reaction  to  the 
two  alternatives  it  is  seriously  consider- 
ing: a  regional  facility  located  about  13 
miles  off  Long  Branch,  N.J.,  or  two  local 
facilities — one  off  Long  Branch  and  one 
off  Cape  May,  N.J.  I  might  add  that  in 
hearings  held  last  December,  substantial 
and  concerted  public  opposition  to  both 
of  these  alternatives  was  mounted  by 
New  Jersey  residents. 

In  reviewing  these  two  proposals,  I  am 
indeed  disturbed  by  the  wholly  inade- 
quate attention  given  to  the  environ- 
mental threat  these  ports  pose  and  the 
economic  and  cultural  impact  they  would 
have  on  neighboring  communities. 

In  September  1971,  Arthur  B.  Little, 
Inc.  published  a  report  wlilch  indicated 
that  substantial  industrial  development 
has  necessarily  accompanied  the  con- 
struction of  the  various  deepwater  ports 
used  for  imports  around  the  world.  These 
ports  require  huge  tank  farms,  pumping 
stations,  and  substantial  increases  in  re- 
fining capacity  located  nearby  on  the 
mainland. 

The  problem  most  coastal  States  face 
is  that  this  sort  of  development  and  con- 
struction plus  the  potential  environmen- 
tal threats  of  highly  toxic  oil  spills,  acid 
runoffs,  and  increased  sewage  would  ef- 
fectively terminate  or  severely  impede 
the  resort  business.  In  New  Jersey,  tour- 
ism is  the  largest  industry.  For  example, 
Cape  May  County,  which  would  be  direct- 
ly affected  by  the  construction  of  a  port, 
relies  on  tourism  for  90  percent  of  its 
economic  base. 

It  is  imnortant  to  note  that  there  are 
several  other  proposals  for  siting  facilities 
off  our  Nation's  coasts.  Among  the  most 
controversial  is  the  proposed  construction 
of  several  floating  nuclear  power  plants. 
This  is  also  designed  to  meet  our  pro- 
jected energy  needs. 

The  floating  powerplant  concept  Is 
certainly  novel,  a^d  I  am  aware  of  the 


many  advantages  claimed  for  it,  espe- 
cially as  a  solution  to  the  problems  asso- 
ciated with  locating  these  plants.  How- 
ever, it  will  present  serious  environmen- 
tal questions  and  I  am  deeply  concerned 
about  how  many  different  offshore  facili- 
ties will  be  strung  along  the  coasts,  each 
presenting  its  own  environmental  threat 
to  the  same  population  concentrations. 
Again,  I  believe  that 'those  likely  to  be 
affected  must  have  the  maximum  oppor- 
tunity to  be  heard  before  they  bear  the 
impact  of  a  catastrophic  miscalculation. 

Mr.  President,  I  would  like  to  empha- 
size that  because  of  the  spiraling  energy 
demand  of  the  Northeast,  Federal,  State 
and  industrial  interests  are  concentrat- 
ing on  sites  off  the  east  coast  for  deep- 
water  ports  or  powerplants.  Nonethe- 
less, as  I  have  already  pointed  out,  sites 
off  nearly  every  coastal  State  have  been 
studied  and  any  of  these  States  might 
eventually  be  confronted  with  this  con- 
struction and  its  associated  environmen- 
tal threats. 

I  believe  that  this  bill  is  essential  be- 
cause the  people  who  will  be  affected  by 
an  environmental  catastrophe  or  mas- 
sive change  in  their  community  must 
play  a  key  role  in  the  development  and 
control  of  that  community. 

My  bill  provides  that  a  Federal  depart- 
ment or  agency  which  is  considering  the 
construction,  licensing  or  approval  of 
any  facility  beyond  the  territorial  sea 
off  the  coast  of  the  United  States  must 
submit  a  complete  report  on  the  facility 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency  who  will  for- 
ward the  report  to  the  Governor  of  each 
adjacent  coastal  State  which  might  be 
adversely  affected  by  pollution  from  such 
a  facility.  Then,  those  Governors  have  90 
days  to  evaluate  the  report  and  dis- 
approve it  if  they  choose  to.  If  a  Gover- 
nor does  disapprove  it,  the  facility  cannot 
be  licensed  or  constructed.  Clearly,  this 
legislation  would  provide  the  coastal 
States  with  meaningful  control  over  en- 
vironmental threats  which  originate  in 
the  ocean. 

In  testimony  at  the  Corps  of  Engineers 
hearings  on  the  proposed  ports  off  Long 
Branch  or  Cape  May,  I  stated  that  the 
final  decisions  on  these  matters  must  be 
made  by  the  people  most  directly  affected. 
Since  there  appears  to  be  considerable 
pressure  for  these  ports,  I  urge  that  this 
legislation  receive  prompt  and  favorable 
consideration  in  the  93d  Congress  so 
that  the  affected,  potentially  threatened 
States  will  have  a  direct,  constructive 
role  in  the  plarming  of  such  facilities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  180 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Title  IV 
of  the  Federal  Water  Pollution  Control  Act 
Is  amended  by  inserting  at  the  end  thereof  a 
new  section  as  follows: 

"STATE    APPROVAL    OF   CERTAIN   OCEAN 
FACILITIES 

"Sec.  406.  (a)  The  Congress  finds  that  con- 
sideration Is  being  given  to  the  construction 
beyond  the  territorial  sea  off  the  coast  of  the 
United  States  of  ship  docking,  electric  gen- 


erating, and  other  facilities.  Since  adjacent 
coastal  States  might  be  adversely  affected  by 
pollution  from  such  facilities  it  Is  hereby 
established  as  Federal  policy  to  require  ap- 
proval of  any  States  which  may  be  so  affected 
before  any  such  facilities  are  constructed. 

"(b)  No  Federal  department  or  agency 
shall  construct,  or  license  or  approve  In  any 
way  the  construction  of,  any  facility  of  any 
kind  beyond  the  territorial  sea  off  the  coast 
of  the  United  States  until  (1)  such  depart- 
ment or  agency  has  filed  with  the  Adminis- 
trator of  the  Environmental  Protection  Agen- 
cy a  complete  report  with  respect  to  the  pro- 
posed facility;  (2)  the  Administrator  has  for- 
warded su«h  report  to  the  Governor  of  each 
adjacent  coastal  State  which  might  be  ad- 
versely affected  by  pollution  or  related  con- 
sequences from  such  facility;  and  (3)  each 
such  Governor  has  filed  an  approval  of  such 
proposal  with  the  Administrator.  Any  Gover- 
nor who  does  not,  within  ninety  days  after 
receiving  a  report  pursuant  to  this  section, 
file  an  approval  or  disapproval  of  the  proposal 
in  such  report  shall  be  considered  for  the 
purpose  of  this  section  to  have  approved  such 
proposal. 

"(c)  The  provisions  of  this  section  shall 
not  apply  to  facilities  constructed  under 
leases  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act." 


By  Mr.  MOSS: 
S.  181.  A  bill  to  authorize  reduced  fares 
on  the  airlines  on  a  space  available  basis 
for  individuals  21  years  of  age  or  younger 
or  65  years  of  age  or  older.  Referred  to 
the  Committee  on  Commerce. 

REDUCED  AIRLINE  FARES  FOR  TOUTHS  AND  SENIOR 
CITIZENS 

Mr.  MOSS.  Mr.  President,  I  introduce 
for  appropriate  reference  a  bill  to  amend 
section  403  of  the  Federal  Aviation  Act 
of  1958  to  authorize  reduced  fares  on  the 
airlines  for  individuals  21  years  of  age  or 
younger  or  65  years  of  age  or  older. 

In  the  last  two  sessions  of  the  Congress 
I  have  introduced  legislation  authorizing 
those  airlines  which  so  desired  to  promul- 
gate senior  citizens'  fares.  In  September 
of  last  year  I  Introduced  this  proposal  in 
the  form  of  an  amendment  to  S.  2280, 
the  antihi jacking  bill,  and  for  the  first 
time  Included  language  with  the  purpose 
of  providing  statutory  authority  for 
youth  fares. 

My  amendment  to  the  antihijacking 
bill  was  introduced  in  the  wake  of  firm 
rumors  from  airline  representatives  that 
the  Civil  Aeronautic  Board  would  soon 
hand  down  a  decision  striking  down 
youth  fares.  I  sought  to  head  off  such  a 
decision  by  offering  a  statutory  instead 
of  an  administrative  basis  for  youth 
fares.  My  amendment  passed  the  Senate 
on  September  21  and  would  have  au- 
thorized— I  emphasize — authorized,  not 
required  airlines  to  offer  reduced  fares 
for  youth  and  for  senior  citizens  on  a 
standby  basis. 

Unfortunately,  the  House  and  Senate 
were  not  able  to  agree  on  other  provi- 
sions of  the  antihijacking  bill  and  my 
amendment  was  lost. 

Since  that  time  the  CAB  has  in  fact 
forbidden  youth  fare  with  the  rationale 
that  such  fares  are  discriminatory  and 
that  promotional  fares  in  general  have 
failed  to  increase  ridership  to  make  up 
for  the  revenues  lost  by  the  fare  reduc- 
tions. The  argument  was  made  that  the 
airlines  were  using  promotional  fares, 
that  is  so-called  excursion  rates  and 
others,  to  take  passengers  awa^    from 
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ea  :h  other  rather  than  to  attract  new 
riders  Into  the  market. 

From  what  I  have  been  able  to  learn 

fare  has  been  a  singularly  success- 

ventiire  when  offered  on  a  standby 

Senator  Montoya  in  his  statement 

the  Aviation  Subcommittee  last  year 

pdinted  out  that  in  1968  some  5  million 

qung  people  took  advantage  of  youth 

,  saving  themselves  $112  million,  but 

the  same  time  the  airlines  made  a  $21 

million  profit  on  youth  fare  this  same 

.  In  allowing  a  guaranteed  seat  for 

percent  of  full  fare,  instead  of  a  50- 

reductlon  on  a  space  available 

the  inherent  advantages  of  the 

t^ndby  fares  were  lost  and  new  ques- 

of    possible    discrimination    were 

ised. 

Certainly  it  can  be  argued  that  re- 
duced fares  for  any  age  group  are  on 
tl:eir  face  discriminatorj'  against  non- 
f Efvored  age  groups.  But  existing  law  bars 
unjust  discrimination.  Moreover, 
Congress  can  provide  for  preferen- 
treatment  of  one  category  of  per- 
if  It  provides  a  rational  basis  for 
treating  this  group  differently  from  the 
of  society.  Finally,  most  people 
)uld  agree  that  any  claim  of  discrim- 
is  substantially  vitiated  when 
proposed  beneficiary  is  forced  to  un- 
go  the  uncertainty  and  discomfort  of 
sttinding  by  to  see  if  there  are  unused 
available. 
I  feel  that  youth  fares  should  be  con- 
lued — at  least  those  airlines  which 
inted  to  should  be  able  to  offer  such 
but  on  a  space  available  basis  only. 
My  bill  to  this  effect  is  in  recognition 
the  modest  incomes  of  younger  Amer- 
it  recognizes  the  desirability  in 
fettering  the  flj'tng  habit  among  Amer- 
's  young  people.  In  short,  I  believe 
proposal  makes  good  sense  from 
an  economic  and  a  social  policy 
v^wpoint. 

I  believe  that  the  case  in  favor  of  re- 
duced fares  for  senior  citizens  on  the 
lines  is  just  as  compelling.  Several 
atlines  have  attempted  to  offer  reduced 
rres  for  senior  citizens,  but  have  been 
blocked  by  the  CAB  on  the  basis  of  the 
.sible  discriminatory  effect  of  these 
res.  Like  the  youth  fare  provisions 
nt)ted  earlier,  my  bill  would  authorize 
ose  airlines  which  so  desire  to  offer  re- 
dtced  fares  for  senior  citizens  on  a  space - 
available  basis.  My  reasons  for  suggest- 
g  this  proposal  are: 

First,  the  average  load  factor  on  the 
atlines  is  less  than  50  percent;  for  the 
fqurth  year  in  a  row — airlines  are  flying 
s  than  half  full; 

Second,  senior  citizens  are  precisely 
group  that  could  make  use  of  the  air- 
lijies  during  "offpeak"  hours  ■v/hen  travel 
the  lightest. 

Third,  senior  citizens  make  up  only  5 
ptrcent  of  all  airline  passengers  but  10 
percent  of  our  population; 

Fourth,  senior  citizens  do  not  fly  be- 
cause they  cannot  afford  to  do  so:  and 
Fifth,  when  fares  are  reduced  the  sen- 
cttizens  will  take  advantage  of  the 
reductions. 
I  offer  two  examples:  the  Chicago  and 
w  York  experiments  with  mass  transit 
e  been  most  successful.  In  the  first 
liar  after  fare  reductions,  the  Mayor's 
Office  on  Aging  in  New  York  announced 
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a  27-percent  increase  in  ridershl{J'  and 
the  success  of  Hawaiian  and  Aloha  Air- 
lines. The  only  airlines  the  CAB  has  of- 
fered to  allow  reduced  fares  for  senior 
citizens  since  1965  are  Aloha  and  Hawai- 
ian Airlines.  Since  instituting  the  fares 
in  1968  Hawaiian  has  experienced  a  38- 
percent  increase  in  overall  passengers 
but  a  400-percent  increase  In  senior  citi- 
zen passengers.  I  want  to  emphasize  that 
these  fare  reductions  are  offered  on  a 
standby  only  basis,  like  my  current  pro- 
posal. At  the  same  time  Hawaiian  has 
seen  senior  citizen  standby  revenues  In- 
crease by  more  than  400  percent  since 
1968. 

Let  me  now  address  the  question  of  the 
suitability  of  standby  fares  for  senior 
'citizens  directly. 

First,  I  offer  the  success  of  Hawaiian 
Airlines — the  only  ongoing  experiment  on 
reduced  fares  as  an  example  of  "senior 
citizens  standby"  fares  at  work; 

Second.  I  would  point  out  that  the 
White  House  Conference  on  Aging  con- 
sidered the  question  and  delegates  from 
each  of  our  States  and  asked  the  Con- 
gress to  institute  reduced  fares  on  a  space 
available  basis; 

■third,  the  inconvenience  of  waiting 
in  an  airline  terminal  is  offset  by  the 
inconvenience  of  traveling  long  hours  in 
a  bus;  and 

Fourth,  if  senior  citizen  fares  are  to  be 
successful,  fares  must  be  reduced  as 
much  as  possible.  Deep  reductions  in 
fares  are  not  possible  or  economically 
feasible  on  a  positive  space  basis. 

I  believe  that  this  proposal  is  an  im- 
portant step  in  correcting  the  way  that 
this,  society  treats  Its  elderly.  We  some- 
times forget  that  almost  1  out  of  4 
seniors  lives  in  poverty,  that  medicare 
still  only  covers  42  percent  of  their  health 
needs  and  that  6  million  seniors  live  in 
substandard  housing.  My  bill  represents 
a  test  of  the  way  our  society  will  treat  its 
older  citizens  in  the  future. 

I  hope  the  bill  can  be  for  the  benefit  of 
both  our  young  people  and  their  elders 
who  have  contributed  so  much  to  society 
for  so  long. 
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By  Mr.  STEVENS: 
S.  182.  A  bill  to  create  a  program  to 
facilitate  the  construction  of  commimlty 
marine  ways,  and  for  other  purposes. 
Referred  to  the  Committee  on  Com- 
merce. 

FEDERAL   MARINE  WATS  GRANT  AND 
LOAN   PROGRAM 

Mr.  STEVENS.  Mr.  President,  the  fish- 
ing industiV  in  Alaska  is  the  largest  pri- 
vate employer  in  my  State.  More  Alas- 
kans are  directly  or  indirectly  depend- 
ent on  fishing  than  on  any  other  indus- 
try. It  is  second  only  to  oil  in  the  amount 
of  revenue  it  brings  into  the  State. 

Fishing  in  Alaska  involves  thousands 
of  independent  fishermen  living  In 
dozens  of  small  towns  scattered  over 
thousands  of  miles  of  Alaskan  coastline. 
Should  one  of  these  fishermen  have  seri- 
ous mechanical  trouble  with  his  boat,  he 
is  immediately  faced  with  substantial 
financial  loss  because  his  boat  is  likely  to 
be  out  for  the  entire  fishing  season. 

The  reason  for  the  problem  Is  that 
there  are  few  places  where  the  repairs 
can  be  effected  in  Alaska.  The  owner  will 


often  have  to  take  his  boat  to  the  "Lower 
48"  to  have  it  repaired.  The  round  trip 
to  the  nearest  marine  ways  consumes 
almost  the  entire  fishing  season. 

The  solution  to  this  problem  is  simple. 
Facilities  for  the  repair  and  maintenance 
of  vessels  should  be  built  right  at  the 
fishing  communities.  But  there  is  not 
enough  capital  available  in  these  small 
communities  to  finance  the  large  invest- 
ment required  to  provide  adequate  ma- 
rine ways  facilities. 

I  am,  therefore.  Introducing  a  bill  to- 
day which  I  originally  introduced  in  the 
91st  Congress  as  S.  4449  and  again  last 
Congress  as  S.  44.  This  will  provide  for 
Federal  grants  covering  up  to  50  percent 
of  the  cost  of  such  facilities  and  provide 
Federal  loans  for  the  remainder.  The 
Department  of  Commerce  already  pro- 
vides loEins  for  fishing  vessels  and  for 
many  other  projects.  But  this  bill  will 
put  special  emphasis  on  this  problem 
which  is  particularly  acute  in  Alaska. 
The  loan  portion  of  the  marine  ways 
facilities  would  be  made  from  the  fisher- 
ies loan  fund.  Additional  capital  would 
be  added  to  the  fund  to  compensate  for 
the  additional  demand  the  marine  ways 
program  would  generate. 

The  grant  portion  of  the  program 
would  be  financed  by  a  $5  million  ap- 
propriation and  would  be  operated  by  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration. Grants  would  be  made  only 
to  communities  which  are  located  at 
least  100  statute  mUes  by  sea  from  the 
nearest  existing  marine  ways  facilities 
adequate  to  their  needs.  Tills  require- 
ment would  Umit  the  program  to  those 
areas  which  have  great  need,  but  have 
thus  far  been  unable  to  find  the  required 
capital. 

Mr.  President,  the  present  lack  of 
marine  ways  facilities  in  my  State  makes 
a  malfunction  in  a  vessel  that  would 
normally  be  an  annoyance  a  financial 
disaster.  The  program  I  am  proposing 
will  generate  the  capital  necessary  to 
allow  these  fishermen  to  help  themselves 
by  collective  action  in  their  local  com- 
munities. 


By  Mr.  STEVENS  (for  himself 
and  Mr.  Gravel)  : 
S.  185.  A  bill  to  amend  section  2634 
of  title  10.  United  States  Code,  relating 
to  the  shipment  at  Government  expense 
of  motor  vehicles  owned  by  members  of 
the  armed  forces.  Referred  to  the  Com- 
mittee on  Armed  Services. 

SHIPMENT  AT  GOVERNMENT  EXPENSE  OF  CERTAIN 
MOTOR     VEHICLES 

Mr.  STEVENS.  Mr.  President.  I  would 
like  to  reintroduce  a  bill  for  myself  and 
my  colleague,  Mr.  Gravel,  to  amend  sec- 
tion 2634 'a >  of  title  10,  United  States 
Code.  This  will  authorize  the  shipment 
of  privately  owned  vehicles  to  and  from 
Alaska  by  commercial  carrier  by  the 
Alaska  ferr>'  system  and  other  surface 
transportation.  This  bill  was  introduced 
by  us  in  the  92d  Congress  and  was  also 
introduced  by  our  colleague,  Mr.  Beglch, 
in  the  House.  The  bill,  H.R.  15621,  passed 
the  House  of  Representatives  late  in  the 
session.  However,  because  of  the  press  of 
time,  it  could  not  be  taken  up  on  this 
side. 

We  are  reintroducing  it  with  the  hope 
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that  hearings  will  be  possible  early  in  the 
93d  Congress. 

Mr.  President,  this  bill  would  give  the 
military  departments  more  flexibility  In 
moving  privately  owned  automobiles  of 
militar>'  personnel  stationed  in  Alaska 
to  and  from  Alaska  in  that  it  would  al- 
low shipment  by  water  transportation, 
railroad  transportation,  or  a  combina- 
tion thereof. 

At  the  present  time,  there  Is  only  one 
carrier  serving  Anchorage  directly  by 
water.  The  language  of  the  existing  law 
prohibits  use  of  any  mode  of  transpor- 
tation except  water  carrier.  This  means 
that  under  existing  law.  the  carriers  serv- 
ing Anchorage  by  water  have  all  the  mili- 
tary' privately  owned  vehicle  business. 
There  are  other  land  carriers  Interested 
in  the  business,  who  would  be  able  to 
compete  if  this  bill  were  law. 

In  addition,  the  military  departments 
have  indicated  in  the  past,  and  I  am 
certain  that  feeling  has  not  changed 
now.  that  they  would  like  to  have  several 
modes  to  choose  from.  As  a  rule,  compe- 
tition for  Government  business  keeps 
Government  costs  down.  Therefore.  Mr. 
President,  if  this  bill  is  enacted,  benefits 
will  be  fourfold: 

First,  it  will  allow  several  carriers  to 
bid  on  the  military  business  to  and  from 
Alaska. 

Second,  it  will  give  the  military  de- 
partments greater  flexibility  in  their 
contracting  authority. 

Third,  it  will  assure  the  taxpayers  that 
transportation  of  the  vehicles  is  being 
provided  the  Government  at  the  lowest 
possible  cost. 

Fourth,  it  will  insure  Alaska-based 
servicemen  the  most  expeditious  ship- 
ment of  their  privately  owned  vehicles. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  test  of  the  bill  be  printed 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  185 
A  bill   to   amend   section   2634   of  title   10, 

United  States  Code,  relating  to  the  ship- 
ment  at    Government   expense   of   motor 

vehicles  owned  by  members  of  the  Armed 

Forces 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
2634(a)  of  title  10,  United  States  Code,  Is 
amended  by — 

(1)  striking  out  the  word  "or"  at  the  end 
of  clause  (2) ; 

(2)  striking  out  the  period  at  the  end  of 
clause  (3)  and  Inserting  in  lieu  thereof  a 
semicolon  and  the  word  "or";  and 

( 3 1  adding  at  the  end  thereof  a  new  clause 
as  follows: 

"(4)  in  the  case  of  movement  to  or  from 
Alaska,  by  commercial  motor  carrier  via 
highways  and  the  Alaska  ferry  system  or 
other  surface  transportation  between  cus- 
tomary ports  of  embarkation  and  debarka- 
tion, if  such  means  of  transport  does  not 
exceed  the  cost  to  the  United  States  of  other 
authorized  means." 


By  Mr.  STEVENS: 

S.  186.  A  bill  to  provide  for  the  award- 
ing of  a  Medal  of  Honor  for  Firemen. 
Referred  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

S.  187.  A  bill  to  establish  the  Presi- 
dents Award  for  Distinguished  Law  En- 


forcement Service.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

AWARDS   FOR    POLICEMEN   AND   FIREMEN 

Mr.  STEVENS.  Mr.  President,  the  phe- 
nomenon of  dedicated  and  hardworking 
law-enforcement  oflBcials  being  the  ob- 
ject of  ridicule  and  venom  appears  to  be 
passing.  Daily,  these  dedicated  men  and 
women  risk  their  lives  to  make  us  all  a 
little  safer  and  a  little  more  secure. 

During  the  last  Congress  I  introduced 
this  legislation  which  would  establish  the 
President's  Award  for  Distinguished  Law 
Enforcement  Service.  This  legislation 
passed  the  Senate  but  failed  to  siu'vive 
conference.  In  addition,  the  Department 
of  Justice  has  urged  prompt  and  favor- 
able consideration  of  this  legislation.  I 
also  introduced  legislation  creating  a 
medal  of  honor  for  firemen. 

I  am  confident  that  these  bills  refiect 
the  feeling  of  the  majority  in  this  body 
and,  accordingly,  have  reintroduced  both 
of  them  today. 

I  ask  unanimous  consent  that  they  be 
printed  in  the  Record  in  their  entirety 
immediately  following  my  remarks. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  186 

A  bill  to  provide  for  the  awarding  of  a  Medal 

of  Honor  for  Firemen 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  a 
medal  to  be  known  as  the  Medal  of  Honor 
for  Firemen  is  hereby  created.  The  President 
is  authorized  to  award  such  a  medal  each 
year  to  one  fireman  from  each  State.  Each 
recipient  of  a  medal  shall  be  selected  by  the 
Governor  of  the  State  in  which  the  recipient 
serves. 

(b)  The  medal  shall  bear  the  inscription 
"Salvere  Servl"  and  such  devices  and  em- 
blems»  and  be  of  such  material,  as  mav  be 
determined  by  the  Secretary  of  the  Treasury. 
who  shall  cause  the  medal  to  be  struck  and 
furnished  to  the  President. 

Sec.  2.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

S.  187 
A  bill  to  establish  the  President's  Award  for 

Distinguished  Law  Enforcement  Service 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Distinguished  Law 
Enforcement  Service  Act". 

Sec.  2.  There  Is  hereby  established  an 
honorary  award  for  the  recognition  of  out- 
standing service  by  law  enforcement  officers 
of  State,  county,  or  local  governments.  The 
award  shall  be  known  as  the  President's 
Award  for  Distinguished  Law  Enforcement 
Service.  Each  award  shall  be  suitably  In- 
scribed and  an  appropriate  citation  shall 
accompany  each  award. 

Sec.  3.  The  President's  Award  for  Dis- 
tinguished Law  Enforcement  Service  shall 
be  presented  by  the  President,  In  the  name 
of  the  President  and  the  Congress  of  the 
United  States,  to  law  enforcement  officers. 
Including  corrections  officers,  for  extraor- 
dinary valor  In  the  line  of  duty  or  for  excep- 
tional contribution  In  the  field  of  law  en- 
forcement. 

Sec.  4.  The  Attorney  General  shall  advise 
and  assist  the  President  In  the  selection  of 
persons  to  whom  the  award  shall  be  tendered. 
In  performing  this  function,  the  Attorney 
General  shall  review  recommendations  sub- 
mitted to  him  by  State,  county  or  local  gov- 


ernment officials,  and  shall  decide  which  of 
them.  If  any,  warrant  presentation  to  the 
President.  The  Attorney  General  shaU  trans- 
mit to  the  President  the  names  of  those 
persons  determined  by  the  Attorney  General 
to  merit  the  award,  together  with  the  reasons 
therefor.  Recipients  of  the  award  shall  be 
selected  by  the  President. 

Sec.  5.  There  shall  not  be  awarded  In  any 
one  calendar  year  in  excess  of  twelve  such 
awards. 

Sec.  6.  The  Department  of  Justice  shall 
list  In  Its  annual  budget  request  a  sum  of 
money  equal  to  that  necessary  to  carry  out 
the  provisions  of  this  Act. 


By  Mr.  STEVENS: 
S.  188.  A  bill  to  amend  section  6303  of 
title  5.  United  States  Code.  Referred  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

TRAVXLTIME    FOR    FEDERAL    EMPLOYEES 
IN    REMOTE    AREAS 

Mr.  STEVENS.  Mr.  President,  across 
the  vast  land  area  of  my  State  are  scat- 
tered a  number  of  Federal  installations. 
These  include  naval  airbases  and  radar 
defense  sites,  civilian  weather  stations, 
flight  service  stations,  and  navigation 
aids.  Employees  on  these  sites  share  an 
isolation  from  normal  transportation. 
There  are  no  roads,  no  railways,  and  air- 
lines are  infrequently  scheduled  to  allow 
these  Federal  employees  access  to  the 
rest  of  the  United  States. 

Along  the  outer  edges  of  this  country, 
these  employees  and  their  families  may 
have  to  wait  days  until  a  plane  arrives 
to  take  them  to  a  city  with  regularly 
scheduled  service  to  the  "outside."  As  an 
example,  Adak  Naval  Station  on  the 
Aleutian  Islands  employs  162  civilians. 
With  their  dependents,  this  group  com- 
prises 400  civilians  who  are  isolated  from 
regular  travel  connections. 

Leave  time  is  a  treasure  for  these  peo- 
ple. Under  the  current  regulations,  leave 
time  of  Federal  employees  Is  consumed 
even  while  they  are  awaiting  a  flight 
from  their  post. 

Their  return  to  the  base  Is  much  more 
unpredictable.  Precious  amounts  of  time 
must  be  taken  from  their  vacations  to 
find  a  flight  back  to  Adak. 

This  bill  will  ensure  that  Federal  em- 
ployees in  all  remote  areas  of  the  coun- 
try will  enjoy  the  full  amount  of  their 
leave  time  away  from  their  isolated  out- 
posts. Under  this  bill,  leave  will  not  in- 
clude time  lost  in  travel  from  posts  more 
than  200-miles  distant  from  a  city  or 
town  with  regular  transportation  access 
to  the   "outside." 

I  call  my  colleagues'  attention  particu- 
larly to  the  language  in  the  new  subsec- 
tion (e)(2).  This  differs  from  the  lan- 
guage of  S.  410  which  I  introduced  last 
Congress  in  order  to  meet  a  tech- 
nical suggestion  of  the  General  Account- 
ing Office.  This  amended  language  clari- 
fies my  legislative  intent  that  the  post 
of  duty  must  be  at  least  200-miles  dis- 
tant from  a  place  where  daily  airplane 
or  rail  services  is  available.  The  place 
to  which  the  employee  is  eventually  trav- 
eling however,  need  not  be  at  least  200- 
mile  distant  from  the  duty  post.  I  am 
appreciative  of  the  General  Accounting 
Office  for  suggesting  this  clarifying 
amendment. 

Mr.  President,  I  request  unanimous 
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at  that  the  bill  be  printed  in  the 

C(Jn4^  tEssioNAL  Record  at  the  close  of  my 

ajks. 

riiere  being  no  objection,  the  bill  was 

oipered  to  be  printed  in  the  Record, 

follows : 

s.   188 

bill  to  provide  that  certain  traveltlme  of 

Federal  employee  on  annual  leave,  having 

post  of  duty  In  a  remote  area,  be  excluded 

rom  the  period  of  annual  leave  granted  the 

;mployee 

3e  it  enacted  by  the  Senate  and  House  of 
isentatives    of    the    United    States    of 
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rica    in    Congress    assembled.   That    (a) 
tlon  6303  of  title  5.  United  States  Code,  Is 
arkenc'fd  by  Inserting  at  the  end  thereof  the 
fo  low.  \g  new  subsection; 
•(eilf- 

'(i;   ahe  post  of  duty  of  an  employee  Is 
^^wlthln  the  Ur.ited  States  in  a  remote 
^determined  by  the  Secretary  of  Com- 
Sfter  consultation  with  the  employing 
concerned;  and 
'(2)   the  employee  must  travel  a  distance 
at  least  two  hundred  miles  from  his  post 
duty  to  a  place  where  dally  airplane  or  rail 
-vice  Is  available;  leave  granted  binder  this 
bchapter  to  the  employee  Is  exclusive  of 
1  ne  actually  and  necessarily  occupied  in  go- 
between  his  post  of  duty  and  a  place 
;iere  dally  airplane  or  rail  serrice  Is  avall- 
aqie  and  time  necessarily  occupied  awaiting 
nsportatlon  to  travel  between  such  post 
place.  The  Secretary  shall  determine  that 
area  Is  remote  if  the  area  is  not  acces- 
to  dally  airplane  or  railroad  service  by 
rail,  or  highway,  and  If  there  Is  no  reg- 
alternatlve  means  to  such  service  avail- 
able at  reasonable  cost." 

(b)  The  amendment  made  by  this  section 

sljall  apply  to  any  employee  (as  such  term  Is 

Ined   under   section   6301    (2)    of   title   5, 

United  Stat^  Code)   who  Is  granted  annual 

ve  or  who  commences  a  period  of  annual 

ve  on  or  after  the  debate  of  enactment  of 

Act. 


employees  for  these  services  would  be  off- 
set by  the  savings  of  the  contracting  ex- 
pense and  the  additional  tax  revenues 
realized  from  higher  paid  employees.  In 
addition,  by  having  control  and  com- 
mand of  its  employees  exercised  directly 
by  the  agency  for  which  the  services  are 
to  be  performed,  the  quality  of  work  done 
on  its  behalf  can  be  expected  to  improve. 
Employees  owe  job  loyalty,  first,  to  their 
employer.  When  employed  directly  by  the 
Government  rather  than  through  an 
agent,  an  employee  has  a  vested  interest 
in  the  goal  for  which  he  is  employed. 

Under  the  legislation  I  propose,  more 
jobs  will  be  available  for  which  veterans 
may  receive  a  preference.  Not  only  will 
veterans  benefit  from  this  bill,  but  also 
all  civil  service  applicants  will  have  an 
Increased  opportunity  for  employment. 
As  our  boys  return  from  overseas,  this 
is  one  small  thing  we  can  do  at  little  cost 
to  help  them  readjust  to  civilian  life. 


BvMr.  STEVENS: 

S.  189.  A  bill  to  amend  title  5.  United 

;ates  Code,  to  restrict  contracts  for 
s<  rvices  relating  to  the  position  of 
guards,  elevator  operators,  messengers, 
and  custodians.  Referred  to  the  Commit- 
tqe  on  Post  Office  and  Civil  Service. 

Mr.  STEVENS.  Mr.  President,  as  the 
tijoop  withdrawals  from  Vietnam  have 
c(  ntinued,  we  have  seen  an  increasing 
n  imber  of  veterans  looking  for  civilian 
j(  bs.  Veterans  are  entitled  to  certain 
p  eferences  for  civil  service  jobs.  Today. 
I  am  introducing  a  bill  that  will  give  our 
Armed  Forces  veterans  an  increased  op- 
pi  )rtunity  for  and  a  wider  choice  of  em- 
p  oyment  within  the  Federal  Govern- 
n  ent  by  requiring  executive  agencies  to 
h  re  first  from  the  Civil  Servjid'e  registers 
b  (fore  contracting  for  gu^d,  elevator 
o  jerator,  messenger,  amj-^^ustodial  serv- 
iqes.  ,y^ 

In  many  instances  the  Federal  Gov- 
ernment contracts  with  an  outside  agen» 
c:'  to  perform  guard,  elevator  operator, 
n  es.senger,  or  custodial  services.  This  bill 
uould  require  that  the  Federal  Govern- 
n  ent  hire  from  the  Civil  Service  regis- 
t(  rs  unless  the  Civil  Service  CommLssion 
certifies  that  there  are  no  qualified  ap- 
p  icants  available  for  the  position  in 
q  lestion.  The  Government  is  presently 
p  lying  the  high  cost  of  negotiating  con- 
tracts for  the  services  of  employees  who 
a  -e  in  turn  paid  the  Federal  minimum 
v^age  by  the  contractor.  The  higher 
wpges  that  would  be  paid  to  Civil  Service 


By  Mr.  STEVENS: 
S.  191.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  additional  cost- 
of-living  adjustments  in  civil  service  re- 
tirement annuities  of  certain  retired  em- 
ployees in  Alaska  as  long  as  such  retired 
employees  continue  to  reside  in  Alaska, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 

COST-OF-LTVING   ADJUSTMENTS   TO    CERTAIN 
ALASKAN    crvn,    SERVICE    RETIREES 

Mr.  STEVENS.  Mr.  President,  I  am  to- 
day introducing  a  bill  to  extend  cost-of- 
living  adjustments  in  civil  service  retire- 
ment annuities  to  certain  retired  employ- 
ees residing  in  Alaska. 

Under  this  bill  the  armuity  of  each  re- 
tired tmplcyee,  who  has  already  per- 
formed 10  years  of  service  in  Alaska 
prior  to  separation,  and,  after  comfnenc- 
ing  his  annuity  continues  to  reside  in 
Alaska,  shall  be  increased  by  25  percent 
so  long  as  he  continues  to  reside  in 
Alaska.  Survivors  are  similarly  covered. 
Persons  previously  retired  are  covered 
but  annuities  are  not  retroactive. 

Civil  Service  Commission  records  show 
that  on  December  31,  1969,  there  were 
about  2.705,800  Federal  employees  in  the 
United  States,  of  which  about  14,400 
were  stationed  in  Alaska.  Additionally, 
on  July  1,  1969,  there  were  1,265  em- 
ployee armuitants  and  survivors  who  re- 
sided in  Alaska  and  received  monthly  an- 
nuities totaling  S287,198.  The  additional 
25  percent  cost-of-living  allowance  would 
thus  total  approximately  $72,000 
monthly. 

Mr.  President,  I  request  unanimous 
consent  that  the  bill  be  printed  in  its 
entirety  in  the  Congressional  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  191 
A  bin  to  amend  title  5,  United  States  Code, 
to  provide  additional  cost-of-living  ad- 
justments In  civil  service  retirement  an- 
nuities of  certain  retired  employees  In 
Alaska  as  long  as  such  retired  employees 
continue  to  reside  In  Alaska,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 


8339  of  title  5,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(n)  Notwithstanding  any  other  provision 
of  this  subchapter  and  In  addition  to  the 
amount  of  annuity  to  which  he  otherwise  Is 
entitled  under  this  subchapter,  the  annuity 
of  each  retired  employee  who  has  performed 
ten  years  of  service  In  Alaska  prior  to  separa- 
tion and  who,  after  the  commencing  date  of 
his  annuity,  continues  to  reside  In  Alaska, 
without  break  In  time  after  his  separation, 
shall  be  Increasd  by  25  per  centum  so  long  as 
he  continues  to  reside  In  Alaska.  This  an- 
nuity differential  Is  applicable  to  the  annuity 
of  any  survivor  of  such  retired  employee." 

Sec.  2.  The  amendment  made  by  this  Act 
shall  apply  to  persons  retiring  or  retired  prior 
to,  on,  or  after  the  date  of  enactment  of  this 
Act,  and  their  survivors;  but  no  annuity 
differential  shall  be  payable  by  reason  of 
such  amendment  for  any  period  prior  to  the 
first  day  of  the  first  month  which  begins 
after  the  date  of  the  enactment  of  this  Act. 


By  Mr.  STEVENS: 
S.  192.  A  bill  to  convey  the  interest  of 
the  United  States  in  certain  property  in 
Fairbanks,  Alaska,  to  Hillcrest,  Inc.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

HILLCREST    HOME    FOR    BOYS 

Mr.  STEVENS.  Mr.  President,  for  my- 
self and  my  colleague,  Mr.  Gravel,  I  in- 
troduce, for  appropriate  reference,  a  bill 
which  would  authorize  conveyance  of  all 
right,  title,  and  interest  of  the  United 
States  reserved  or  retained  in  certain 
lands,  in  Fairbanks,  Alaska,  which  were 
conveyed  to  the  Hillcrest  Home  for  Boys 
under  the  Recreation  and  Public  Pur- 
poses Act  of  January  24,  1961. 

Hillcrest  Home  for  Boys  was  first  or- 
ganized at  a  meeting  at  the  Eagle's  Hall 
on  September  11,  1958.  Hillcrest,  a  home 
for  boys  without  a  home,  is  a  community 
project  and  will  accept  all  boys  without 
regard  to  race,  creed,  or  color.  It  is  not  a 
detention  home  nor  a  correctionj^l  insti- 
tution. Rather,  it  is  a  home  t<5  live  in 
during  their  4  years  of  high  school.  Hill- 
crest will  provide  housing,  school  guid- 
ance, counseling,  part-time  opportuni- 
ties for  work,  and  the  interest  and  care 
of  a  director  who  presides  at  Hillcrest. 

Surveys  have  made  apparent  the  need 
for  Hillcrest,  and  Hillcrest  has  the  sup- 
port of  both  public  and  private  agencies 
and  service  groups.  Hillcrest  plans  to  co- 
operate to  the  fullest  degree  possible 
with  others  in  the  field  including  Federal, 
State,  and  private  organizations. 

Hillcrest  currently  accommodates  nine 
boys,  and  all  available  funds  are  needed 
to  maintain  the  operation  as  is.  Hillcrest 
wants  to  expand  their  facilities  to  ac- 
commodate up  to  20  boys,  a  situation 
which  is  financially  impossible  now.  If 
title  were  granted  to  Hillcrest  for  the 
land,  a  portion  of  the  land  could  be  sold 
to  finance  the  desired  expansion  of  their 
facilities.  Currently,  boys  waiting  to  get 
into  Hillcrest  are  housed  in  the  State 
jail — a  situation  which  is  certainly  not 
desirable.  The  entire  concept  of  Hillcrest 
rests  on  taking  disadvantaged  >'oung- 
sters  and  giving  them  the  best  possible 
environment  and  hope  for  the  future. 

Hillcrest  is  the  only  private  institution 
in  the  State  of  Alaska  which  handles  boys 
of  this  age  group.  These  young  men  rep- 
resent an  important  resource  for  Alaska 
and  the  Nation,  and  we  should  do  our 
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best  to  see  that  they  are  properly  taken 
care  of  through  the  high  school  years. 

The  land  in  question,  acquired  under 
the  Recreation  and  Public  Purposes  Act, 
can  be  used  as  income  property  if  the  bill 
I  introduced  today  is  favorably  con- 
sidered. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  192 

A  bill  to  convey  the  interest  of  the  United 
States  In  certain  property  In  Fairbanks, 
Alaska,  to  Hillcrest,  Inc. 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Avierica  in  Congress  assembled,  That  the 
Secretary  of  the  Interior  Is  authorized  and 
directed  to  convey  to  Hillcrest,  Incorporated, 
without  consideration,  all  of  the  right,  title, 
and  Interest  of  the  United  States  in  and  to 
the  tract  of  land  (together  with  any  build- 
ings or  other  Improvements  thereon)  de- 
scribed as  the  southeast  quarter,  section  26, 
township  1  north,  range  2  west,  Fairbanks 
meridian,  such  tract  being  the  tract  con- 
ditionally patented  to  Hillcrest,  Incorporated, 
by  patent  numbered  1216565  under  the  Rec- 
reation and  Public  Purposes  Act  of  June  14, 
1926  (43  U.S.C.  869),  for  use  as  a  home  for 
Juvenile  boys. 


By  Mr.  STEVENS: 
S.  193.  A  bill  to  provide  that  time  spent 
by  a  Federal  employee  in  a  travel  status 
shall  be  considered  as  hours  of  employ- 
ment. Referred  to  the  Committee  on  Post 
Office  and  Civil  Service. 

PROVIDING    TIME    SPENT    IN    TRAVEL    STATUS    AS 
HOURS    OF    EMPLOYMENT 

Mr.  STEVENS.  Mr.  President,  today  I 
am  reintroducing  a  bill  that  will  treat 
that  time  spent  in  travel  status  by  a  Fed- 
eral employee  as  hours  of  employment. 

Too  often  in  the  past  a  Federal  em- 
ployee has  been  required  to  travel,  while 
on  Government  business,  on  his  own 
time.  Many  instances  are  documented  in 
which  an  employee  is  required  to  be  in  a 
distant  city  on  a  Monday  morning,  neces- 
sitating his  traveling  on  Sunday  and 
many  times  on  Saturdays  in  order  to 
make  his  business  appointments. 

In  many  areas,  such  as  my  home  State 
of  Alaska,  it  is  difficult  to  arrange  con- 
venient travel  schedules  to  allow  travel 
during  normal  working  hours.  In  these, 
cases,  in  order  to  carry  out  his  job  re- 
sponsibilities, the  employee  must  travel 
on  a  week-end  or  after  regularly  desig- 
nated working  hours, 

Mr.  President,  it  seems  to  me  to  be 
Inconsistent  to  require  an  employee  to 
sacrifice  his  personal  time,  time  that 
could  be  spent  with  his  family  and 
friends,  in  order  to  meet  Federal  employ- 
ment commitments. 

My  bill  will  correct  this  deficiency  by 
counting  that  time  spent  in  travel  status, 
outside  of  normal  working  hours,  as 
hours  of  employment. 

Mr.  President,  I  would  like  to  request 
that  the  text  of  my  bill  be  printed  in  the 
Record  following  these  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  193 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the   United  States  of 


America  in  Congress  assembled.  That  (a) 
section  5542(b)(2)  of  title  5,  United  States 
Code.  Is  amended  to  read  as  follows: 

"(2)  time  spent  In  a  travel  status  away 
from  the  official  duty  station  of  an  employee 
Is  hours  of  employment  only  If  an  employee 
Is  directed  to  undertake  such  travel  as  part 
of  his  employment  responsibilities." 

(b)  The  last  sentence  of  section  5544(a)  of 
such  title  Is  amended  to  read  as  follows: 
"Time  spent  In  a  travel  status  away  from  the 
official  duty  station  of  an  employee  subject 
to  this  subsection  Is  hours  of  work  only  If 
an  employee  Is  directed  to  undertake  such 
travel  as  part  of  his  employment  respon- 
sibilities." 


By  Mr.  STEVENS  (for  himself 
and  Mr.  Gravel)  : 
S.  194.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  to  the  city 
of  Anchorage,  Alaska,  interests  of  the 
United  States  in  certain  lands.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

ANCHORAGE  CITY   HALL  PROPERTY 

Mr.  STEVENS.  Mr.  President,  I  am  to- 
day introducing  on  behalf  of  myself  and 
my  colleague  (Mr.  Graved  a  bill  to  give 
the  city  of  Anchorage  greater  freedom 
of  action  in  administering  city  hall  prop- 
erty. This  bill  would  grant  title  and  fee 
to  the  Anchorage  City  Hall  property  and 
remove  the  restriction  that  this  property 
must  be  used  for  municipal  purposes. 

At  the  request  of  the  city  of  Anchorage, 
this  bill  has  been  amended  to  include 
lots  2,  3,  and  4  of  block  81  of  Anchorage 
townsite  as  conveyed  by  the  indicated 
patent.  These  additional  lots  the  city 
also  desires  to  develop  as  indicated  in 
a  letter  I  have  recently  received  from 
the  city  manager.  I  would  request  imani- 
mous  consent  that  the  bill  be  printed  in 
its  entirety  in  the  Congressional  Record 
at  the  close  of  my  remarks  and  followed 
by  the  letter. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  194 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  the  Interior  Is  authorized 
and  directed  to  transfer  by  quit-claim 
deed  or  other  appropriate  means,  with- 
out consideratlcn,  to  the  city  of  Anchorage. 
Alaska,  all  right,  title,  and  Interest  remaining 
in  the  United  States  In  and  to  block  42  of 
Ancliorage  townsite  (proper)  which  was  con- 
veyed to  the  city  of  Anchorage  by  patent 
numbered  873718  (dated  July  27.  1922),  and 
patent  numbered  1117601  (dated  December 
6,  1943),  block  52  of  Anchorage  townsite 
(proper)  which  was  so  conveyed  by  patent 
numbered  873718  (dated  July  27,  1922),  and 
lots  2,  3,  and  4  of  block  81  of  Anchorage 
townsite  (proper)  which  were  conveyed  by 
patent  numbered  873718  (dated  Julv  27, 
1922). 

Anchorage,  Alaska, 

September  22. 1972. 
Re  SB-236  concerning  Blocks  42  &  52,  Orig- 
inal Townsite,  Anchorage 
Hon.  Ted  F.  Stevens, 
U.S.  Senate,  i 

Washington,  DC. 

De.mi  Ted:  We  certainly  appreciate  your 
efforts  on  behalf  of  the  City  of  Anchorage 
in  regards  to  SB-236.  However,  we  now  have 
an  additional  favor  to  request. 

Lots  2,  3  &  4  of  Block  81,  Original  Anchor- 
age Townsite  were  granted  to  the  City  under 
the  same  patent  (No.  873718),  dated  July  27, 


1922,  as  were  Blocks  42  &  62  Included  In  SB- 
236.  Reservations  pertaining  to  these  particu- 
lar three  lots  was  for  "sanitary  purposes." 

Subsequently,  on  March  22.  1962,  the  use 
was  changed  to  General  Municipal  Purposes 
by  the  Anchorage  Land  Office  under  Serial 
No.  054384. 

The  lots  were  originally  composed  of  a 
deep  (20-30')  "pot-hole"  which  was  utilized 
as  a  City  "dump."  Subsequently  the  "hole" 
was  filled,  compacted  and  leveled. 

Subject  to  the  change  of  us?  granted  In 
1962,  the  City  constructed  an  electrical  sub- 
station on  the  south  60  feet  of  Lot  4.  The 
remainder  of  Lot  4  &  Lots  2  &  3  were  sub- 
sequently graded  and  paved  for  use  as  off- 
street  parking  (existing  use.) 

The  City  Is  planning  to  remove  the  sub- 
station In  the  near  future.  This  will  clear 
the  three  lots  for  some  type  of  development. 

These  lots  are  In  the  heart  of  the  office 
building  complex  of  the  City.  Lot  1  to  the 
east  Is  occupied  by  the  two-story  Matanuska 
Valley  Bank  Bldg.  The  Atlantic  Richfield 
Building  Is  on  the  south  and  a  new  six- 
story  office  building  Is  being  constructed  on 
the  two  lots  (5  &  6)  to  the  west. 

To  fully  utilize  the  three  high  value  lots, 
they  should  be  developed  with  a  multi-story 
building. 

Three  lots  (21,000  sq.  ft.)  Is  too  small  an 
area  to  develop  Into  a  parking  structure  to 
augment  present  City  use. 

We  therefore  request  that  SB-236  be 
amended.  If  possible,  and/or  feasible,  to  In- 
clude Lots  2,  3  &  4,  Block  81,  Original  Town- 
site,  Anchorage,  Alaska,  and  therein  obtain 
release  of  the  patent  and  amended  use  re- 
strictions. 

The  City  again  would  be  receptive  to  a  pro- 
vision that  any  funds  received  from  possible 
sale  or  lease  would  be  earmarked  or  dedicated 
to  any  new  municipal  complex. 
Very  truly  yours. 

Robert  E.  Sharp, 

City  Manager.. 

\ 

By  Mr.  STEVENS: 

S.  195.  A  bill  to  exempt  certain  State- 
owned  passenger  vessels  from  the  re- 
quirement of  paying  for  overtime  services 
of  customs  officers  and  employees.  Re- 
ferred to  the  Committee  on  Finance. 

Mr.  STEVENS.  Mr.  President,  today  I 
am  introducing  a  bill  to  amend  the 
Tariff  Act  of  1930. 

The  act  provides  that  the  operators  of 
ferries  shall  be  exempt  from  compen- 
sating the  customs  service  for  overtime 
pay  to  customs  employees  necessitated 
by  service  to  ferries  that  operate  on 
regular  schedules  at  intervals  of  at  least 
1  hour.  This  provision  is  made  in  con- 
junction with  the  exemptions  for  service 
to  the  operators  of  tunnels,  bridges,  and 
highway  vehicles.  It  seems  clear  that  this 
provision  is  designed  to  aid  in  the  opera- 
tion of  State-owned  highway  facilities 
for  public  •service  at  points  of  entry  into 
the  United  States. 

The  Tariff  Act  does  not  take  into 
account  the  special  circumstances  of  a 
noncontiguous  State,  such  as  Alaska.  The 
ferries  operated  by  the  State  of  Alaska 
in  its  marine  highway  system  are  oper- 
ated as  a  public  service  in  much  the 
same  manner  as  bridges,  tunnels,  high- 
way vehicles,  and  ferries  are  operated  at 
other  points  of  entry  into  the  United 
States.  Unlike  other  border  service  areas, 
the  distance  between  points  Is  great  and 
yet  the  volume  is  not  large  enough  to 
permit  or  require  hourly  service. 

Nonetheless  the  service  provided  by  the 
Alaska  marine  highway  is  done  on  a  reg- 
ular schedule.  The  wording  of  the  pres- 
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law  discriminates  against  operations 
between  noncontiguous  States  and  for- 
eif  n  nations  merely  because  the  existing 
lau'  did  not  envision  the  admission  of 
Al  iska  and  Hawaii  to  the  Union.  The 
bill  I  am  introducing  today  will  correct 
th  s  Inequity  and  extend  the  level  of  Fed- 
en  l-State  cooperation  to  the  noncon- 
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to  solve  subsidence  problems  be  extended 
to  the  entire  Nation. 

Mr.  President,  I  respectfully  request 
that  this  legislation  be  referred  to  the 
appropriate  committee  for  consideration. 


By  Mr.  HANSEN  (for  himself  and 
Mr.  McGee)  : 
3. 196.  A  bill  relating  to  the  rehabilita- 
ti(  n  of  areas  damaged  by  deleterious 
m  ning  practices,  and  for  other  pur- 
pc  ses.  Referred  to  the  Committee  on  In- 
te:  ior  and  Insular  Affairs. 

LEHABILITATION  OF  CERTAIN  MINING  LANDS 

Mr.  HANSEN.  Mr.  President,  today  I 
am  introducing  a  bill  to  provide  for  a 
Federal  contribution  through  the  Bureau 
Mines  for  projects  to  fill  and  seal 

derground  voids  from  abandoned  coal 

nes  and  abandoned  oil  and  gas  wells 

to  reclaim  and  rehabilitate  lands 

afjected  by  the  strip  and  surface  mining 

processing     of     coal     and     other 

nerals. 

Similar  legislation  to  aid  in  the  reha- 

itation  of  areas  damaged  by  deleteri- 
mining  practices  was  enacted  some 
ti^ie  ago  with  regard  to  the  Appalachian 
of  our  Nation.  The  Appalachian 
iias  suffered  particularly  from  sub- 
sidence problems  resulting  from  the  col- 
of  the  ceilings  of  abandoned  under- 
ground coal  mines,  and  the  Congress  rec- 
ognized  the  disastrous  effect  this  prob- 
le  n  has  on  the  quality  of  human  life  and 
the  economic  prosperity  of  a  particular 
aiea.  However,  Appalachia  is  not  the 
01  ly  section  of  the  country  which  experl- 
er  ces  these  problems.  An  area  of  my 
ov^n  State  of  Wyoming  has  experienced 
subsidence  problems,  and  other  States 
such  as  Washington,  Michigan,  Okla- 
h(  ma,  and  others  have  faced  the  same 
si  uation.  Despite  this.  Federal  assistance 
his  been  limited  by  law  to  the  Appala- 
cl"  ian  area. 

Mr.  President,  I  was  pleased  to  intro- 
di;ce  this  same  legislation  in  the  92d 
O  >ngress.  The  measure  was  considered  at 
S<  nate  Interior  Committee  hearings  last 
ye  ar,  and  incorporated  as  an  amendment 
to  the  proposed  Surface  Mining  Rec- 
lamation Act  of  1972  which  was  cleared 
b:  the  committee,  but  not  considered  by 
tt  e  Senate. 

With  reference  to  the  problem  of  mine 
SI  bsidence,  the  Dowell  Division  of  Dow 
C  lemical  Co.  has  developed  a  new  tech- 
n.  que  for  backfilling  mine  voids  which  is 
el  'ective  and  efficient.  This  procedure 
w  is  tested  under  terms  of  a  HUD  dem- 
onstration grant  program  at  Rock 
S  )rings,  Wyo. — the  site  of  the  subsidence 
a:  ea  in  my  State,  and  I  understand  the 
D  swell  technique  will  be  employed  at 
subsidence  sites  in  Pennsylvania  in  the 
ntar  future. 

The  Dowell  technique  offers  hope  of  a 
]  teaper  and  more  effective  means  than 
WIS  previously  known  to  correct  sub- 
silence  problems.  It  is  important  that  all 
a  eas  of  our  country  which  face  sub- 
sipence  problems  be  given  an  opportu- 

ty  to  solve  this  problem.  Justice  and 
eduity  require  that  Federal  assistance 
w  tiich  was  given  to  the  Appalachian  area 


By  Mr.  HANSEN: 

S.  198.  A  bill  to  amend  the  Internal 
Revenue  Code  to  encourage  an  increase 
in  production  of  coal;  and 

3.  199,  A  bill  to  amend  the  Internal 
Revenue  Code  to  encourage  the  develop- 
ment and  utilization  of  methods  and  de- 
vices to  convert  coal  and  oil  shale  to  low 
pollutant  synthetic  fuels  by  allOT\-ing 
rapid  amortization  of  expenditures  in- 
curred In  constructing  facilities  for  such 
purposes.  Referred  to  the  Committee  on 
Finance. 

CLEAN    ENEBCY    IN    THE    FUTURE 

Mr.  HANSEN.  Mr.  President,  meeting 
the  vast  energy  needs  of  the  future  is  one 
of  the  most  difficult  problems  facing  this 
Nation.  The  energy  crisis  has  become 
more  acute  within  the  last  year;  and  for 
that  reason  I  am  today  reintroducing  two 
bills  which  will- be  helpful  in  meeting  the 
Nation's  needs  for  clean  energy  in  the 
future. 

Energy  consimiption  is  rising  not  only 
in  the  United  States,  but  also  through- 
out the  world.  There  was  a  time  when 
r^ome  people  thought  we  could  afford  to 
lely,  for  our  future  energy  needs,  on  for- 
eign sources  of  relatively  cheap  oil.  Re- 
cent events  should  have  convinced  even 
the  hard-core  "free  traders"  that  we 
must  not  let  oiu"  great  Nation  lose  its  in- 
dependence of  action  through  excessive 
reliance  on  foreign  energy  sources.  Even 
when  domestic  fuels  are  more  expensive 
than  foreign  oil,  we  must  pay  the  cost  of 
maintaining  our  ability  to  provide  most 
of  our  own  energy.  Moreover,  foreign  oil 
will  not  be  cheaper  than  domestic  energy 
fuels  for  very  many  years,  because  the 
worldwide  demand  for  oil  is  increasing  at 
a  rapid  rate. 

The  reason  the  worldwide  demand  is 
increasing  is  that  energy  is  absolutely 
e.ssential  for  a  decent  standard  of  living. 
In  the  United  States  we  use  about  six 
times  as  much  energy  per  capita  as  the 
rest  of  the  world  does,  and  as  a  result  we 
have  the  highest  standard  of  living  in 
the  world.  But  other  countries  are  insist- 
ing on  improving  their  standard  of  liv- 
ing— and  as  a  necessary  step  to  that  end, 
they  are  increasing  their  energy  con- 
sumption. The  natural  result  is  that 
energy  throughout  the  entire  world  is 
moving  from  a  buyer's  market  to  a  sell- 
er's market,  because  the  surplus  reserves 
are  no  longer  surplus.  All  indications  are 
that  within  a  relatively  short  period  of 
time  energy  will  be  in  very  tight  supply 
throughout  the  worla. 

Even  with  the  huge  energy  require- 
ments facing  us,  and  even  with  the  in- 
creasing difficulty  of  finding  new  reserves 
of  oil  and  gas,  we  as  a  nation  do  have  the 
natural  resources  necessary  to  meet  de- 
mands and  still  maintain  primary  reli- 
ance on  domestic  sources.  And  we  can  do 
it  with  minimal  damage  to  the  environ- 
ment. But  to  accomplish  this,  we  must  be 
realistic  enough  to  start  right  now  on  the 
difficiUt  job  ahead.  Let  me  explain  how 
we  can  accomplish  these  things. 
While  our  known  reserves  of  uranium 


are  limited,  if  used  in  the  type  of  reac- 
tor currently  being  built,  the  Atomic 
Energy  Commission  is  vigorously  pursu- 
ing research  in  the  expectation  of  devel- 
oping, over  a  period  of  many  years,  a 
"breeder"  reactor  which  will  greatly  ex- 
pand the  amoimt  of  power  which  can  be 
obtained  from  a  given  amount  of  lu-ani- 
um.  Hopefully  in  the  decades  ahead  the 
breeder  reactor  will  become  a  reality  and 
atomic  power  will  be  able  to  assume  the 
burden  of  supplying  the  major  share  of 
our  country's  electricity  requirements — 
requirements  which  are  increasing  at  the 
fantastic  rate  of  doubling  every  10  years. 
Even  with  these  hoped-for  develop- 
ments, however,  the  consimiption  of  fos- 
sil fuels  for  the  production  of  electricity 
wUl  have  to  increase  very  substantially 
for  at  least  the  rest  of  this  centiu-y,  and 
we  must  do  what  we  can  to  produce  that 
electricity  with  the  least  possible  pollu- 
tion. 

Atomic  power  will  not  be  able,  even 
over  the  very  long  run,  to  substitute  for 
oil  and  gas  used  for  transportation.  But 
we  are  fortimate  here,  too,  because  this 
country  is  blessed  with  tremendous  re- 
serves of  coal  and  oil  shale,  which  can 
be  converted  to  synthetic  liquid  and 
gaseous  fuels  and  used  in  that  form  with 
very  little  pollution  of  the  environment. 

Some  of  my  colleagues  may  wonder 
why,  in  the  face  of  these  facts,  industry 
does  not  get  on  with  the  job  and  go  for- 
ward. The  answer,  imfortunately,  is  that 
with  current  technology  oil  and  gas  made 
from  coal  and  from  oil  shale  will  be  ex- 
pensive— substantially  more  expensive 
than  the  current  cost  of  domestic  or  im- 
ported oil,  and  substantially  more  expen- 
sive than  the  current  cost  of  domestic 
gas.  This  situation  will  change,  of  course, 
as  increa.sing  demand,  coupled  with  de- 
creasing supply,  forces  the  cost  of  nat- 
ural gas  and  oil  ever  upward.  Without 
action  on  our  part  to  stimulate  conver- 
sion of  coal  and  oil  shale  to  gas  and  oil, 
such  conversion  eventually  will  take  place 
anvway — but  It  will  begin  only  after 
energy  shortages  have  imperiled  the 
country's  prosperity  and  security,  and 
even  when  it  does  begin  it  will  take  from 
5  to  10  years  to  become  reality.  We  can- 
not afford  any  such  timelag  between 
energy  demand  and  supply.  We  must  do 
whatever  we  can  to  stimulate  the  be- 
ginning of  the  conversion  processes  at 
•the  earliest  possible  moment.  I  believe 
it  is  far  better  to  do  what  we  can  to  pro- 
vide the  necessary  incentive  to  get  these 
processes  started  as  soon  as  possible, 
than  to  wait  imtil  the  incentive  is  fur- 
nished by  the  high  prices  which  inevita- 
bly must  follow  protracted  and  serious 
energy  shortages. 

Mr.  President,  I  am  today  introducing 
two  bills  which  I  believe  will  be  very  help- 
ful in  meeting  the  Nation's  needs  for 
clean  energy  in  the  future.  Those  bills, 
I  believe,  will  help  furnish  the  incentive 
for  Investment  of  the  large  sums  of  capi- 
tal required  to  accomplish  the  task  be- 
fore us,  and  yet  will  result  In  very,  very 
little  revenue  loss  over  the  near-term 
future.  For  the  long-term,  I  believe  my 
bills  would  result  In  substantially  In- 
creased revenue,  because  they  would  help 
furnish  the  clean  energy  we  are  going  to 
need  if  our  economy  is  to  remain  strong 
enough  to  pay  for  the  high  cost  of  gov- 
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emment  facing  us  now  and  for  the  fu- 
ture. 

The  first  bill  which  I  am  introducing, 
Mr.  President,  would  increase  the  per- 
centage depletion  allowance  for  domestic 
coal  mines  to  15  percent  of  the  gross  in- 
come from  the  property,  still  limited — 
as  in  the  case  of  all  other  minerals — to  50 
percent  of  the  taxable  income  from  the 
property. 

Under  existing  law,  coal's  depletion 
rate  is  10  percent,  compared  to  22  per- 
cent for  the  other  energy  sources — oil, 
gas,  and  uranium.  Under  present  law, 
domestic  gold,  silver,  copper,  iron  ore, 
and  oil  shale  receive  15  percent,  and  my 
bill  would  put  coal  in  that  category. 

Coal  represents  by  a  large  margin  the 
greatest  energy  reserve  available  to  our 
country.  Known  coal  reserves  represent 
approximately  three-fourths  of  the  Na- 
tion's total  fossil  fuels  reserve,  but  sup- 
ply only  21  percent  of  fossil  fuel  con- 
sumption. Like  other  energy  sources, 
coal  cannot  be  produced  without  large 
investments  over  a  period  of  years,  be- 
cause coal  mining  has  become  quite 
capital  intensive.  There  are  many  risks 
to  investment  in  coal  mining — including 
particularly  the  risk  of  loss  of  market — 
due  to  pollution  abatement  require- 
ments— prior  to  recovery  of  capital.  A 
coal  mine,  like  other  mineral  mines,  dif- 
fers gi-eatly  from  an  ordinary  manufac- 
turing plant  in  respect  to  capital  invest- 
ment— invested  capital  cannot  be  sal- 
vaged, in  the  event  of  failure,  as  it  can 
be  in  other  industries.  You  can  sell  an 
unsuccessful  factory,  but  you  cannot  sell 
an  unsuccessful  hole  fti  the  ground. 

Investment  in  new  nilnes  faces  other 
risks,  rising  out  of  the  demand  for  a 
better  world  and  a  better  environment. 
The  industry  is  finding  it  expensive  to 
meet  new  safety  requirements,  and  to 
meet  new  requirements  for  land  recla- 
mation, Mr.  President,  I  want  to  make 
it  perfectly  clear  that  I  support  the  high- 
est possible  safety  standards,  and  I  sup- 
port the  highest  practical  requirements 
for  land  reclamation — and  I  will  continue 
to  support  them.  At  the  same  time,  we 
should  understand  that  these  desirable — 
these  necessarj' — improvements  will  in- 
crease the  cost  of  coal  and  thereby  add 
risk  to  the  investment  of  capital  in  new 
mines.  That  added  risk  needs  to  be  over- 
come by  added  incentives.  The  final  in- 
centive must  be,  and  will  be,  the  prospect 
of  a  retiuTi  after  taxes  commensurate 
with  the  risks  involved.  An  increase  in 
the  rate  of  depletion  for  coal  will  help  to 
accomplish  this  purpose.  And  it  will  do 
so  at  little  cost  to  the  Treasury,  because 
of  the  operation  of  that  provision  of  the 
law  which  limits  depletion  to  50  percent 
of  the  taxable  income  from  the  property. 

Because  of  the  50-percent  limitation, 
and  the  historically  low  rate  of  profit  in 
the  coal  industry  only  a  small  number  of 
existing  coal  mines  would  actually  have 
their  taxes  reduced  by  an  increase  in  the 
gross  depletion  rate  of  15  percent.  Hence 
there  would  be  little  revenue  loss  to  the 
Treasury. 

Some  of  my  colleagues  might  well  ask, 
"If  it  will  not  help  them  much,  why 
bother  to  enact  it."  The  answer  lies  in 
the  effect  of  such  a  change  on  investment 
in  the  new  coal  mines  which  we  are  going 


to  need  so  badly.  A  coal  mine  is  designed 
to  last,  on  the  average,  about  20  years, 
so  each  year  the  maintenance  of  existing 
demand  would  require  new  coal  mines 
equal  to  about  5  percent  of  total 
capacity.  When  add  to  that  the  greatly 
increased  demands  for  coal  in  the  years 
ahead,  you  can  umderstand  that  a  veiT 
large  number  of  mines  must  be  opened. 
Opening  new  undergroumd  coal  mines 
takes  from  2  to  3  years,  and  takes  a  great 
deal  of  capital.  My  bill  will  give  some 
incentive  to  the  Investment  of  that  capi- 
tal by  holding  forth  the  possibility  of  a 
better  after-tax  return  if  the  venture  is 
successful. 

The  second  bill  which  I  am  introducing 
would  permit  5-year  amortization,  for 
tax  piu-pose,  of  the  cost  of  plants  to 
convert  oil  shale  or  coal  to  low-pollutant 
synthetic  fuels — oil,  gas,  or  solid  fuels. 

Present  tax  law  does  not  precisely  de- 
fine the  depreciation  of  the  cost  of  plants 
to  convert  oil  shale  and  coal  to  low- 
pollutant  synthetic  fuels.  Present  law- 
says  only  that  the  owner  of  a  plant  will 
be  allow^ed  to  recover  the  cost,  for  tax 
purposes,  over  the  estimated  "useful  life" 
of  the  plant. 

While  the  tax  guidelines  do  not  con- 
tain a  specific  amortization  period  for 
such  plants  because  no  such  plants  are 
as  yet  in  existence,  it  is  likely  that  the 
"useful  life"  will  be  defined  as  consider- 
ably in  excess  of  the  5  years  provided  in 
my  bill. 

Practically,  my  bill  gives  any  company 
which  will  undertake  the  construction  of 
a  coal  gasification  facility  the  tax  incen- 
tive of  knowing  that  they  will  be  able 
to  rapidly  amortize  the  cost  of  such  a 
plant,  and  in  this  way  hopefully  we  can 
induce  the  construction  of  this  type  of 
facility. 

Mr.  President,  this  amortization  bill 
would  continue  in  effect  for  a  period  of 
10  years.  At  the  end  of  this  period  of 
time,  It  Is  my  information  that  eco- 
nomic coal  gasification  plants  as  well  as 
oil  shale  conversion  plants  will  likely  be 
constructed. 

I  do  not  know  how  reasonable  it  is  to 
believe  that  such  structures  can  be  built 
in  this  period  of  time.  Perhaps,  con- 
struction may  come  at  an  earlier  date. 
Be  this  as  it  may,  this  is  a  matter  which 
hopefully  can  be  considered  during  hear- 
ings on  this  bill. 

We  can  take  a  look  at  the  testimony 
presented  at  the  hearings  on  the  bill  and 
adjust  the  period  of  time  the  bill  would 
be  in  effect  to  reflect  the  timespan  it 
will  take  to  induce  the  industry  to  de- 
velop and  construct  coal  gasification  and 
oil  shale  plants. 

Mr.  President,  there  are  processes  now 
which  can  be  used  to  produce  synthetic 
fuels,  in  a  form  almost  free  of  pollution, 
from  coal.  The  same  can  be  done  with 
oil  shale.  Unfortunately,  the  cost  of  the 
product  is,  as  I  have  already  stated,  high 
when  compared  with  the  current  cost  of 
competitive  fuels.  The  product  will  be- 
come competitive  when  scarcity  forces 
upward  the  cost  of  natural  gas  and  oil 
or,  hopefully,  'when  scientific  develop- 
ments reduce  the  cost  of  conversion 
processes.  But  in  the  meantime,  the 
plants  to  accomplish  conversion  will  cost 


a  great  deal  of  money— I  have  heard  es- 
timates of  more  than  $100  million  as  the 
total  cost  of  a  complete  mining-conver- 
sion complex — and  such  large  siuns  of 
money  simply  will  not  be  invested  if  their 
recovery  for  tax  purposes  has  to  be  spread 
over  a  period  of  20  years  or  more. 

The  cm-rent  administration  is  greatly 
concerned  over  the  emission  of  sullur 
oxides  from  plants  burning  coal  and  oil — 
so  much  so  that  a  penalty  tax  on  such 
emissions  has  been  proposed,  Mr.  Presi- 
dent, it  is  my  feeling  that  a  .better  ap- 
proach would  be  to  take  steps  to  give 
the  energy  user  an  option  between  high- 
pollutant  and  low-pollutant  fuels.  I  be- 
lieve the  bill  I  have  introduced  would 
help  furnish  the  fuel  user  with  an  op- 
tion, because  it  would  provide  incentive 
for  the  investment  necessary  to  produce 
an  alternative  low-pollutant  fuel. 

By  proper  Government  action  we  may 
permit  the  investments  necessary  to  find 
substantial  additional  natural  gas  in  this 
coiuitry,  but  at  best  we  can  forestall  The 
shortage  crisis  for  only  a  few  decades. 
Liquefied  natural  gas  from  abroad  can- 
not be  a  realistic  alternative,  because  we 
must  not  become  dependent  on  the  East- 
ern Hemisphere  for  any  large  quantity 
of  gas — we  must  not  expose  the  Nation's 
energy  throat  to  the  sharp  knives  of  na- 
tions which  may  be  or  may  become  im- 
friendly  to  us. 

The  rapid  amortization  technique 
which  my  bill  would  offer  would  not  re- 
sult in  a  revenue  loss,  because  without 
this  treatment  it  is  highly  unlikely  that 
these  conversion  plants  w-ill  be  built.  In 
the  long  run,  by  protecting  oiu-  economy 
and  our  environment  against  a  shortage 
of  clean  fuels,  this  treatment  will  im- 
prove the  ability  of  our  industries  to  pay 
the  taxes  we  need  to  run  our  Govern- 
ment. 

Mr.  President,  in  the  Revenue  Act  of 
1969  we  included  the  so-called  mini- 
mum tax  which  had  the  effect  of  reduc- 
ing by  about  10  percent  the  benefits  of 
the  percentage  depletion  allow-ance  for 
all  minerals.  In  addition,  we  reduced  the 
allowance  for  oil.  gas,  and  uranium  to  22 
percent.  With  the  benefit  of  liindsi?ht.  It 
is  easy  now  to  say  that  we  made  a  mis- 
take in  reducing  the  incentives  for  In- 
vestment in  finding  and  producing  new 
soui'ces  of  energy.  From  a  practical 
standpoint,  it  may  be  that  a  majority  of 
my  colleagues  feel  it  is  too  soon  to  ac- 
knowiedge  and  reverse  that  mistake — 
and  I  am  not  now  asking  them  to  do  so. 
But  I  do  believe  the  time  h.is  come  for 
us  to  acknowledge  that  we  should  do 
what  we  can  to  furnish  incentives  neces- 
sary to  meet  the  vital  and  fantastically 
increasing  need  for  clean  energy  sources. 
My  bills  will  assist  in  that  objective,  at 
little  cost  to  the  revenue,  and  I  seek  the 
cooperation  of  all  my  colleagues  in  push- 
ing for  their  adoption.      ^ 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  bills  to  raise  the  depletion 
allowance  percentage  for  coal  and  also 
my  bill  to  codify  the  rapid  amortization 
of  coal  gasification  facilities  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Recohd, 
as  follows:  1  I 
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S.  198 

A  liiU  to  amend  the  Internal  Revenue  Code 
t  0  encourage  an  increase  In  production  of 
(oal 

4e  it  enacted  by  the  Senate  and  House 

Representatives  of  the  United  States  of 

Anierica  in  Congress  assembled.  That  section 

(b)  (2)  (A)   of  the  Internal  Revenue  Code 

amended    by    inserting    after    the    word 

the  words  "coal,  lignite,". 

2.  Section  613(b)  f4)  is  amended  by 
str|klng  the  words  "coal,  lignite.". 

3.  The  amendments  made  by  sections 
1  ind  2  shall  apply  with  respect  to  taxable 
yet  rs  beginning  after  December  31,  1971. 

S.  199 

A  ^  HI  to  amend  the  Internal  Revenue  Code 

tp  encourage  the  development  and  utUlza- 

of   methods   and   devices   to   convert 

and   oil   shale  to   low   pollutant  syn- 

tlc  fuels  by  allowing  rapid  amortlza- 

of  expenditures  Incurred  In  construct- 

facUitles  for  such  purposes 

it  enacted  by  the  Senate  and  House 

Representatives  of   the   United  States  of 

in  Congress   assembled.   That    the 

t  ernal  Revenue  Code  i  relating  to  Itemized 

uctions  for  Individuals  and  corporations) 

^mended  by  adding  after  section  187  there- 

the  foUovytsg  new  section: 

188.      AMORTIZATIOM     OF     FACtLITIES     TO 
CONVtRT    CO.\L    AND    OiL    SHALE 

TO  Synthetic  Pttels. 
(a)      Allowance     of     Deduction. — Every 
at  his  election,  shall  be  entitled  to  a 
s  for  Individuals  and  corporations) 
;he  adjusted  basis  (for  determining  gain) 
ny  conversion  facility  (as  defined  In  sub- 
ion    (d))    Secretary    or    his   delegate,    in 
manner,  in  such  form,  and  within  such 
as  the  Secretary  or  his  delegate  may  by 
ilatlons   prescribe,   a   statement  of  such 
•tlon. 

(C)    TERMirr.\TioN    of   Amortization    De- 
A  ta.xpayer  which  has  elected  un- 
subsectlon  (b)  to  take  the  amortization 
provided   In  subsection    (a)    may. 
iny  time  after  making  such  election,  dls- 
tlnue   the   amortization   deduction   with 
to  the  remainder  of  the  amortization 
such  discoutlnuaiice  to  begin   as  of 
beginning  of  any  month  specified  by  the 
fer  in  a  notice   in   writing  filed  with 
Secretary  or  his  delegate  before  the  be- 
ing of  such  month.  The  depreciation  de- 
provlded  under  section  167  shall  be 
beginning  with  the  first  month  as 
which   the   amortization   deduction    does 
apply,  and  the  taxpayer  shall  not  be  en- 
to  any  further  amortization  deduction 
this  section  with  respect  to  such  con- 
facility, 
(d)    Definitions. — For  purposes  of   this 
the  term  'conversion  facility'  means 
property  of  a  character  subject  to  the 
for  depreciation  provided  In  sec- 
167  which  is  used  in  the  process  of  con- 
ing   coal    or   oil    shale    to   low-pollutant 
fuels.  For  purposes  of  this  section, 
term  "conversion   facility'  Includes  any 
Ible  property,  including  a  building  and 
structural    components,    if    the   primary 
of   such   building   is  to   house   ma- 
y  or  equipment  used  In  the  conversion 
oal  or  oil  shale  to  low-pollutant  synthetic 
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(e)  Allocation  of  Basis .-r In  the  case  of 
pr(}perty  a  portion  of  which  qualifies  as  a 

version  facility  and  for  which  an  election 
been   made    under   subsection    (a) ,   the 

u&ted  basis  of  such  property  shall,  under 

lotions  prescribed  by  the  Secretary  or  his 

,  be  properly  alld^k^d  between  the 

potion  which  is  a  conversion  device  or  fa- 

tjr  and  the  portion  which  is  not  such  a 

'ice  or  faciUtv." 
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By  Mr.  McINTYRE: 
3.  200.  A  bill  to  require  that  new  forms 
aqd  reports,  and  revisions  of  existing 


forms,  resulting  from  legislation  be  con- 
tained in  reports  of  committees  report- 
ing the  legislation.  Referred  to  the  Com- 
mittee on  Government  Operations. 

impact    op    FEDERAL    REPOBTINO    REQDXREMENTS 
ON  SMALL  BUSINESS 

Mr.  McINTYRE.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
which  will  amend  the  Legislative  Re- 
organization Act  of  1970  to  consider  the 
impact  of  Federal  reporting  require- 
ments on  small  business  by  providing  af- 
firmative disclosure  in  committee  re- 
ports of  paperwork  requirements  rela- 
tive to  legislation  reported  for  action  by 
a  committee  of  the  Senate. 

During  the  second  session  of  the  92d 
Congress,  the  Subcommittee  on  Govern- 
ment Regulation  of  the  Senate  Select 
Committee  on  Small  Business,  which  I 
have  the  honor  to  chair,  conducted  an 
extensive  investigation  into  the  impact 
of  the  Federal  paperwork  burden  on 
small  business.  The  paperwork-redtape 
burden,  which  I  euphemistically  refer  to 
as  "Federal  form  pollution,"  is  one  of 
the  most  significant  factors  affecting  the 
competitive  viability  of  small  business. 
It  has  been  referred  to  by  witnesses  at 
our  subcommittee  hearings  as  the  single 
most  important  element  in  the  success 
or  failure  rate  of  a  .small  busine.ss. 

In  order  to  combat  this  growing  prob- 
lem I  am  today,  at  the  beginning  of  this 
first  session  of  the  93d  Congress,  intro- 
ducing a  bill  which  will  be  of  material 
benefit  in  reducing  proliferating  Federal 
redtape.  This  bill  would  amend  the  Leg- 
islative Reorganization  Act  of  1970  to 
require  all  standing  legislative  commit- 
tees of  the  Senate  to  identify  in  the 
committee  report  on  a  bill  being  sent  to 
the  Senate  for  action,  all  new  reporting 
systems  to  be  required  of  the  private 
sector  by  the  legislation.  This  provision 
is  identical  to  the  Cordon  rule  in  the 
Senate  which  now  requires  committees 
to  Identify  in  a  committee  report  all 
changes  in  existing  law  which  a  proposed 
bill  would  accomplish. 

For  the  benefit  of  my  colleague  I  would 
,  like  to  provide  backgroimd  information 
which  led  to  my  drafting  and  Introduc- 
tion of  this  bill. 

The  subcommittee  began  public  hear- 
ings into  this  problem  on  May  2,  1972.  At 
that  time  we  took  the  Subcommittee  to 
Chicago,  the  heartland  of  our  Nation,  to 
hear  firsthand  the  problems  experienced 
by  small  businessmen  in  complying  with 
mandatory-  Federal  reporting  require- 
ments. We  then  took  our  hearings  to  New 
England  v;here  in  Boston  on  May  4  and 
in  Concord,  N,H.,  on  May  5,  we  heard 
numerous  smpll  business  men  and  wom- 
en describe  their  serious  plight  in  com- 
plying with  ever-increasing  demands  for 
information  imposed  by  the  Federal  Gov- 
ernment. 

Typical  of  the  comments  I  heard  from 
witnesses  at  our  field  hearings  can  best 
be  summed  up  in  the  remarks  of  Mr. 
Edwin  Chertok,  president  of  Chertok- 
Lougee  Robinson  Co.  of  Laconia,  N.H., 
who  stated: 

Businessmen,  particularly  small  business- 
men who  don't  have  the  money  or  manpower 
to  handle  it  are  being  burled  in  a  landslide 
of  paperwork.  For  many  of  them  the  paper 
pollution  will  spell  disaster  and  force  them 
to  close  their  businesses. 


Mr.  President,  there  are  those  who  will 
say  that  this  is  a  dramatic  emotional 
statement  without  factual  foundation. 
Based  on  the  testimony  and  letters  which 
I  have  received,  this  seems  to  be  the  uni- 
versal conclusion  of  the  small  business 
community.  Even  more  significant  is  the 
fact  that  the  overwhelming  paperwork 
burden  imposed  by  the  Federal  Govern- 
ment is  causing  many  businessmen  to 
become  lawbreakers.  An  example  of  this 
is  the  statement  by  Mr.  William  Mashaw, 
managing  director,  National  Retail  Hard- 
ware As.sociation,  who  stated: 

We  have  reached  the  saturation  level  and 
each  new  law  and  each  new  agency  at  every 
level  of  government  providing  forms  is  forc- 
ing decent  citizens  Into  Involuntary  non- 
compliance with  the  law.  Now  this  is  tragic 
when  upstanding,  honest  citizens  Just  can't 
comply  with  the  laws,  and  the  result  Is  ob- 
viously intolerable. 

Again,  this  statement  was  echoed  jy 
numerous  of  the  small  business  witnesses 
who  appeared  before  our  subcommittee. 
I  agree  with  Mr.  Mashaw  it  is  indeed 
tragic  when  we  in  the  Federal  Govern- 
ment undermine  our  basic  system  of 
government  by  impartial  law,  when  we 
impose  an  unrealistic  burden  on  the 
American  small  businessman. 

Mr.  President,  Federal  redtape  and 
paperwork  has  a  far-reaching  impact  on 
the  whole  American  economy  according 
to  Mr.  Raymond  Hollis,  another  witness 
before  our  subcommittee — 

Paperwork  diverts  [small  business)  from 
(Its]  primary  function  of  making  a  good 
product,  selling  It,  keeping  it  solvent,  pro- 
viding jobs,  making  profits  and  paying  taxes. 

He  went  on  to  say : 

If  we   expend   too  much   money  and  too 

much    effort    on    non-productive   paperwork, 
we  just  can't  compete  and  stay  In  business. 

Are  we  thus  deliberately  forcing  small 
business  to  either  go  out  of  business  or 
merge  into  very  large  concerns  which 
have  the  manpower  capacity  to  comply 
with  mandatory  reporting  requirements? 
If  so,  we  are  therefore  creating  an  econ- 
omy composed  of  larger  and  larger  firms 
which  will  inevi^bly  destroy  the  Ameri- 
can system  of  numerous  competitive 
firms  competing  in  an  open  and  free 
marketplace.  This  situation  in  turn  re- 
moves a  great  number  of  jobs,  it  destroys 
the  American  entrepreneurial  spirit,  it 
creates  large  anonymous  companies  who 
have  little  or  no  concern  for  the  con- 
sumer, since  he  is  to  them  merely  one  in 
millions  who  have  little  alternative  but 
to  accept  whatever  quality  of  product  or 
service  that  is  offered. 

All  too  often  we  in  Congress  become 
incensed  at  the  growing  Federal  presence 
typified  by  the  redtape-paperwork  bur- 
den. We  rise  up  in  righteous  indignation 
at  the  lack  of  concern  and  sensitivity  of 
the  Federal  bureaucrat  in  the  executive 
agencies.  We  exclaim — "Why  are  you 
working  hardship  on  small  businessmen? 
Why  are  you  causing  my  constituents  to 
complain?"  We  are  very  quick  to  con- 
demn the  massive  Federal  machine 
which  grinds  out  the  multitude  of  forms 
and  reports  which  are  sent  to  the  small 
businessman,  threatening  either  unreal- 
istic costly  compliance  or  destruction  of 
his  business. 

As  many  witnesses  told  us:  "The  prob- 
lem originates  with  the  organic  legisla- 
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tion.  Congress  should  see  to  it  that  no 
bill  is  reported  to  the  fioor  for  action  un- 
less there  has  been  full  consideration  in 
committee  of  the  paperwork  burden." 

Congress  all  too  often  passes  a  bill 
with  worthwhile  purposes;  purposes  with 
which  most  citizens  can  find  little  fault. 
In  order  to  guarantee  that  our  legislative 
intent  is  being  followed  by  the  executive 
branch,  we  attach  a  reporting  require- 
ment. We  do  not  consider  as  to  whether 
or  not  this  reporting  requirement  can  be 
satisfied  in  another  less  complex  manner 
than  additional  direct  reporting  by  busi- 
ness. Our  committees  rarely  examine 
into  whether  or  not  some  of  the  present 
reports  and  forms  required  by  statute  are 
outmoded  and  could  be  eliminated  with 
little  or  no  detrimental  effect  to  the  ad- 
ministration of  the  Federal  Government. 
We  hardly  ever  consider  how  we  might 
go  about  consolidating  and  simplifying 
some  of  the  mandatory  reports  to  ease 
the  burden  on  our  citizens. 

It  is  because  of  this,  that  today  I  in- 
troduce a  bill  which  will  redress  this 
serious  oversight  on  our  part.  This  piece 
of  legislation  is  a  housekeeping  measure 
for  the  Congress.  It  would  amend  the 
Legislative  Reorganization  Act  of  1970 
to  require  all  committees  to  place  in 
their  legislative  report  on  a  specific  bill  a 
statement  setting  forth  whether  the 
proposed  legislation  will  require  addi- 
tional mandatory  reporting  from  the 
private  sector.  This  will  hopefully  create 
a  continued  awareness  on  the  part  of  the 
Members  of  Congress  and  our  staffs  of 
the  reporting  bm-den  on  small  business 
and  should  result  in  a  lessening  of  this 
burden  as  we  will  be  compelled  to  seek 
new  ways  of  getting  information.  This 
will  most  assuredly  result  in  consolida- 
tion and  elimination  of  many  of  the  Fed- 
eral reporting  requirements  now  in 
existence. 

I  am  hopeful  that  other  Members  of 
the  Senate  will  join  me  in  the  sponsor- 
ship of  this  legislation,  and  I  hope  that 
before  this  session  is  concluded  we  will 
be  able  to  return  to  our  States  and  report 
that  we  have  taken  a  great  first  step  to 
reduce  the  burden  of  Federal  paper- 
work. At  least  we  will  be  able  to  say  that 
Congress  affirmatively  intends  to  be  on 
the  continuous  alert  to  protect  and  pre- 
serve small  business. 

Mr.  President.  I  ask  tmanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  full  at  the  conclusion  of  my  remarks. 

Tliere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  200 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  5  of  title  11  of  the  Legislative  Reorga- 
nization Act  of  1970  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

'NEW     public     FORMS     AND     REPORTS     REQUIRED 
BY    CERTAIN    LEGISLATIVE    PROPOSALS 

"Sec.  254.  (a)  Any  blU  or  joint  resolution 
of  a  public  character  reported  by  a  committee 
of  the  Senate  or  the  House  of  Representatives 
(other  than  the  Committee  on  Appropria- 
tions of  either  House  of  Congress)  shaU  con- 
tain— 

"(1)  a  copy  of  the  probable  matter  and 
format  of  each  new  form  or  report  (or  the 
revision  of  any  such  existing  form  or  report) , 
required  by,  or  Is  a  likely  result  of,  the  enact- 
ment of  such  bUl  or  joint  resolution,  which 


Is  to  be  provided  by  the  United  States  Grov- 
ernment  for  completion  by  any  person  other 
than  an  officer  or  employee  of  that  Govern- 
ment or  of  a  State  government,  or  any  politi- 
cal subdivision  of  that  State; 

"(2)  in  lieu  of  any  such  copy,  a  statement 
listing  each  such  form  or  report  for  which 
that  copy  is  not  contained  in  the  report, 
with  a  statement  of  the  reasons  why  the  copy 
of  each  is  not  so  included;  or 

"(3)  a  statement,  accompanied  by  reasons, 
that  such  bill  or  joint  resolution  "does  not 
require,  or  Its  enactment  js  not  likely  to  have 
as  a  result,  any  such  new  form  or  report  or 
any  revision  of  an  existing  form  or  report. 

"(b)  It  shaU  not  be  in  order  in  either 
House  of  Congress  to  consider  any  such  bill 
or  joint  resolution  if  such  bill  or  joint  reso- 
lution was  reported  In  that  House  after  the 
effective  date  of  this  section  and  the  report 
of  that  committee  of  that  House  which  re- 
ported such  bill  or  Joint  resolution  does  not 
comply  with  the  provisions  of  subsection  (a) 
of  this  section. 

"(c)  For  the  purposes  of  this  section,  the 
members  of  the  Joint  Committee  on  Atomic 
Energy  who  are  Members  of  the  Senate  shall 
be  deemed  to  be  a  committee  of  the  Senate; 
and  the  members  of  such  committee  who  are 
Members  of  the  House  of  Representatives 
shall  be  deemed  to  be  a  committee  of  the 
House." 

(b)  Part  5  of  title  II  of  the  table  of  con- 
tents of  the  Legislative  Reorganization  Act 
of  1970  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

"Sec.  254.  New  public  forms  and  reports 
required  by  certain  legislative  proposals." 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  are  effective  upon  enact- 
ment. 

Sec.  3.  The  first  section  of  this  Act  Is  en- 
acted by  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  It  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively;  and  such  rule  shall  supersede 
other  rules  only  to  the  extent  Inconsistent 
therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  the  procedure  in 
such  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  In  the  case  of 
any  other  rule  of  such  House. 


By  Mr.  TAFT: 
S.  201.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  relieve  employ- 
ers of  50  or  less  employees  from  the  re- 
quirement of  paying  or  depositing  cer- 
tain employment  taxes  more  often  than 
once  each  quarter.  Referred  to  the  Com- 
mittee on  Finance. 

TO    AMEND   THE    INTERNAL    REVENUE    CODE 

Mr.  TAFT.  Mr.  President,  In  the 
spring  of  1971  I  received  a  letter  from  a 
constituent  who  is  a  small  businessman. 
He  complained  about  the  fact  that  fre- 
quent deposits  of  s(5cial  security  taxes 
and  Income  taxes  withheld  from  em- 
ployees presented  a  great  burden  in 
paperwork  for  the  small  busine.'^sman. 
He  indicated  that  these  reports  necessi- 
tated a  disproportionately  large  expense 
for  auditors  and  accountants.  He  in- 
quired as  to  why  small  businessmen 
could  not  make  their  deposits  on  a  quar- 
terly basis. 

I  wrote  to  the  Secretary  of  the  Treas- 
ury and  asked  If  this  change  could  be 
made  by  administrative  regulation.  I  ws 
informed  that  it  could,  but  that  the 
Treasury's  policy  was  against  making  a 
change. 

Thereafter  on  May  18,  1971.  I  intro- 
duced S.  1890  which  provides  that  em- 


ployers having  50  or  less  employees  shall 
not  be  required  to  make  their  deposits 
more  often  than  once  a  quarter. 

On  November  22,  1971,  when  offered 
as  an  amendment  on  the  floor  of  the 
Senate,  this  measure  was  adopted.  How- 
ever, it  was  dropped  in  conference. 

Today  the  small  businessman  is  pres- 
sured on  many  sides.  The  rate  of  busi- 
ness failures  shows  that  the  road  of  the 
small  bustn.essman  is  not  an  easy  one. 

In  the  Senate  we  have  a  Select  Com- 
mittee on  Small  Business  and  it  gen- 
erally expresses  great  concern  for  the 
problems  which  the  small  businessman 
must  face.  How  ironic  it  is,  therefore, 
that  we  have  compounded  his  burdens 
with  imnecessary  paper  work  and  red- 
tape.  I  refer  specifically  to  the  deposits 
which  are  required  to  be  made  by  our 
small  businessmen  for  FICA  taxes  and 
income  tax  withholdings.  At  the  pres- 
ent time  returns  are  to  be  filed  quarterly 
on  form  941.  Deposits,  however,  must  be 
made  in  accordance  with  the  following 
rules  published  by  the  Internal  Revenue 
Service: 

DEPOSITS    OF   TAXES 

Each  month  you  must  add  together  the 
employer  and  employee  taxes  under  the  Fed- 
eral Insurance  Contributions  Act  (Social 
Security  tax)  and  the  Income  tax  withheld 
for  that  month.  Your  total  liability  arrived 
at  wUl  determine  whether  deposits  are  nec- 
essary and,  if  so.  how  often  they  must  be 
made. 

Less  than  $200  liability  per  quarter.  No 
deposit  will  be  required  if  your  liability  for 
the  quarter  Is  less  than  8200.  The  total  lia- 
bility for  the  quarter  will  be  remitted  with 
the  quarterly  return  on  or  before  the  last 
day  of  the  month  following  the  close  of  the 
quarter.  Thus,  payment  and  the  return  for 
the  first  calendar  quarter  will  be  due  on  or 
before  AprU  30,  1971;  for  the  second  cal- 
endar quarter  on  or  before  August  2,  1971, 
etc. 

Employers  with  $200  or  more  liability  per 
quarter  but  less  than  $200  liability  In  any 
month.  If  at  the  end  of  the  first  month  In 
the  quarter  the  cumulative  liability  is  less 
than  $200.  but  by  the  end  of  the  second 
month  It  is  $200  or  more,  the  employer  must 
deposit  such  cumulative  amount  by  *i-f  •'■■  - 
day  of  the  third  month  In  the  quarter.  The 
liability  'or  the  third  month  of  the  quarter 
may  be  remitted  with  the  return  which  will 
be  due  on  or  before  the  last  day  of  the  month 
following  the  close  of  the  quarter. 

If  the  cumulative  liability  does  not  reach 
S200  until  the  third  month  of  the  quarter, 
the  total  liability  must  be  deposited  by  the 
last  day  of  the  month  following  the  dose 
of  the  quarter. 

Employers  with  $200  but  under  $2,000  lia- 
bility per  month.  For  each  of  the  first  two 
calendar  months  in  the  quarter  deposits  will 
be  required  on  or  before  the  15th  day  of  the 
next  month.  For  the  last  month  In  a  "quarter, 
employers  will  not  have  to  deposit  until  the 
last  day  of  the  month  following  the  close 
of  the  quarter. 

Employers  with  $2,000  or  over  liability  per 
month.  If  so  the  7th,  15th.  22nd,  or  last  day 
of  the  month,  cumulative  liability  is  S2.000 
or  more,  a  deposit  will  be  required  within 
the  next  three  banking  days. 

It  is  the  frequency  of  these  deposits 
which  creates  an  enormous  bookkeep- 
ing problem  and  a  great  deal  of  overhead 
and  paperw'Ork  for  the  small  business- 
man. For  large  firms  which  have  com- 
puterized data  processing,  frequent  de- 
posits are  no  problem.  But  for  the  small 
businessman  of  America  the  frequency 
of  these  deposits  results  in  a  great  deal 
of  administrative  expense. 
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It  Is  estimated  by  the  Small  Business 
Administration  that  94  percent  of  all 
bisinesses  in  America  have  50  or  fewer 
er  iployees.  My  bill  would  simply  provide 
that  businesses  having  50  or  fewer  em- 
ployees could  not  be  required  to  make 
tteiT  FICA  and  income  tax  withholding 
deposits  more  than  once  a  quarter. 

Let  me  emphasize  that  this  bill  would 
in  no  way  affect  their  financial  obliga- 
tions and  would  not  reduce  the  amount 
wJiich  they  must  remit  to  the  Federal 
G)vernment.  The  bill  would  simply  re- 
dice  the  amount  of  redtape,  bookkeep- 
in  ?,  and  clerical  expense  with  which  they 
ai  e  now  confronted.  This  bill  would  also 
reduce  administrative  expenses  on  the 
p£  rt  of  the  Federal  Government. 

In  mid- 1971  the  National  Federation 
of  Independent  Businesses  conducted  a 
nitionwide  survey  of  independent  busi- 
nessmen as  to  whether  or  not  they  fa- 
vc  red  the  approach  taken  in  this  legisla- 
ti(in.  That  survey  indicated  that  74  per- 
cent of  the  Nations  independent  busi- 
n(  sses  favored  this  measure.  I  ask  unani- 
msus  consent  to  have  printed  at  this 
p<int  in  the  Record  the  figures  indicat- 
in  ?  the  support  of  this  bill  on  a  State-by- 
Slate  basis. 

Trtere  being  no  objection,  the  table 
ordered  to  be  printed  in  the  Record, 

follows : 
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STATE  BREAKDOWN  FIGURES-RELIEVE  EMPLOYERS  OF  UP 
'  0  50  PERSONS  OF   HAVING  TO  DEPOSIT   TAXES  MORE 
HAN  ONCE  A  QUARTER 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  201 

Be  it  enacted  by  the  SeTiate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
sectloa  6302  of  the  International  Revenue 
Code  of  1954  (relating  to  mode  or  time  of 
collection)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Collection  of  Certain  Employment 
Taxes  From  Employers  of  50  or  Less  Em- 
ployees.— Payment  or  deposit  of — 

"(1)  taxes  deducted  under  section  3112 
from  wages  paid  by  an  employer  during  a 
calendar  quarter, 

"(2)  taxes  Imposed  under  section  3111  on 
wages  paid  by  such  employer  during  such 
calendar  quarter,  and 

"(3)  taxes  deducted  and  withheld  under 
section  3402  upon  wages  paid  by  such  em- 
ployer during  such  calendar  quarter, 
shall  not  be  required  more  than  one  time,  il 
at  all  times  during  the  preceding  calendar 
quarter  such  employer  had  50  or  less  Individ- 
uals in  his  employ." 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  first  day  of  the 
first  calendar  quarter  beginning  more  than 
30  days  after  the  date  of  the  enactment  of 
this  Act. 
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Mr.  TAFT.  Mr.  President.  I  ask 
u;ianimous  consent  to  have  this  bill 
Pfinted  at  this  point  in  the  Record. 


By  Mr.  TAFT: 
S.  203.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  ex- 
clusion from  gross  income  of  a  portion  of 
the  compensation  received  by  full-time 
law  enforcement  officers  and  firemen  em- 
ployed by  State  and  local  governmental 
instrumentalities.  Referred  to  the  Com- 
mittee on  Finance. 

TAX   DEDUCTIONS   FOR   POLICEMEN   AND   FIREMEN 

Mr.  TAFT.  Mr.  President,  on  January 
,25,  1971.  I  introduced  S.  62.  a  bill  that 
would  permit  policemen  and  firemen  to 
exclude  from  their  federally  taxable  in- 
come the  first  9200  earned  each  month 
in  police  or  fire  pay.  On  November  22, 
1971,  I  offered  this  measure  on  the  floor 
of  the  Senate  and  it  was  defeated  in  a 
rollcall  vote.  46  to  50. 

Because  I  believe  that  it  was  not  widely 
understood  I  am  reofferlng  this  legisla- 
tion today  for  consideration  by  the  93d 
Congress. 

The  effect  of  this  bill  would  be  to  give 
to  those  public  servants  an  immediate 
pay  raise  of  approximately  $35  a  month, 
on  the  average — the  resulting  reduction 
in  Federal  income  taxes  which  they 
would  owe. 

I  am  told  the  total  would  be  rather 
hard  to  estimate,  but  the  estimates  that 
we  have  been  able  to  get  are  that  it 
would  cost  approximately  $180  million. 

During  the  1960's  our  population  in- 
creased 13  percent,  but  serious  reported 
crime  increased  148  percent.  We  are  all 
familiar  with  the  alarming  statistics  on 
the  rise  in  criminal  activity,  unfortu- 
nately still  unchecked  throughout  the 
country.  We  are  all  for  law,  order,  and 
justice.  What  we  must  do  is  recognize 
that  it  is  not  enough  for  us  merely  to  ad- 
vocate good  law  ervforcement.  If  we  are 
going  to  have  good  law  enforcement,  we 
must  act  now  to  increase  the  pay  of  our 
law  enforcement  officers. 

This  is  not  a  new  idea.  I  took  a  look  at 
the  situation  in  1967,  when  I  was  nmning 
for  Congress,  and  became  convinced  that 
if  indeed  we  were  to  do  something  about 


rising  crime  rates  in  this  country,  we 
needed  some  real  recognition  of  the  Im- 
portance and  the  priority  of  these  pro- 
fessions. At  that  time  in  the  Congress, 
and  every  year  since.  I  have  had  pending 
a  bill  of  the  very  form  of  this  particular 
bill. 

If  a  law  officer  is  to  fimction  properly, 
he  must  act  in  part  as  a  detective,  a 
criminal  lawyer,  a  counselor,  an  athlete, 
and  sometimes  a  midwife. 

The  lot  of  the  fireman  is  no  more  en- 
viable. They  are  often  required  to  enter 
into  burning  buildings.  In  civil  distur- 
bances they  have  sometimes  been  bom- 
barded with  rocks  and  fired  upon  by 
snipers. 

If  we  are  to  imdertake  a  high  level  of 
professional  competence  in  law  enforce- 
ment and  firefighting,  we  must  do  more 
than  pat  these  men  on  the  back.  We  must 
give  them  much  needed  recognition,  and 
I  suggest  that  this  bill  is  a  very  appropri- 
ate way  in  which  to  do  it. 

It  is  not  a  matter  of  the  money  In- 
volved; it  is  a  recognition  of  these  im- 
portant tasks. 

America's  combat  soldiers  have  for 
many  years  received  similar  tax  bene- 
fits. Enlisted  men  can  exclude  all  of  their 
combat  pay  and  officers  can  exclude  their 
first  S500  per  month  in  combat  pay.  Why 
are  they  so  different  from  those  who 
serve  in  our  armed  services,  when  they 
are  on  duty  equally  important,  if  not  ewen 
more  important,  to  the  public?  In  a  very 
real  sense  our  policemen  and  firemen  are 
defending  the  pubUc  in  our  cities. 

I  recognize  that  policemen  and  firemen 
are  basically  local  officials,  and  we  want 
to  keep  the  responsibility  at  that  level, 
but  I  think  we  ought  to  grant  some  na- 
tional recognition  of  the  tremendously 
important  service  they  perform,  and  they 
should  receive  tax  consideration  similar 
to  that  earned  by  those  who  defend  us 
on  the  battlefields. 

At  the  present  time  America  has  267,- 
000  full-time  policemen  and  160,000  full- 
time  firemen. 

In  my  bill  we  have  an  opportunity  to 
turn  our  words  into  action.  I  lu-ge  that 
the  Senate  adopt  this  bill. 

I  ask  unanimous  consent  that  the  full 
text  of  this  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  203 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
part  III  of  subchapter  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
items  specifically  excluded  from  gross  In- 
come) is  amended  by  redesignating  section 
124  as  section  125  and  by  inserting  after 
section   123   the   following   new  section: 

"sec.  124.  CERTAIN  PAY  OF  STATE,  TERRfrORIAL, 
AND  LOCAL  POLICE  AND  LAW  ENFORCEMENT 
OFFICERS   AND   FIREMEN 

"Gross  income  does  not  include  so  much 
of  the  compensation  (exclusive  of  pensions 
and  retirement  pay)  as  does  not  exceed  $200 
received  by  an  individual  for  any  full  month 
of  regular  active  service  as  a  member  of  a 
police  force  or  other  law  enforcement  of- 
ficers, or  as  a  fireman.  In  the  employ  of  a 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  any  territory 
or  possession  of  the  United  States  or  In  the 
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employ  of  a  political  subdivision  of  any  of 
the  foregoing." 

(b)   The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  of  such  Code  la 
amended  by  striking  out 
"Sec.  124.  Cross  references  to  other  Acts." 
and  inserting  In  lieu  thereof 
"Sec.  124.  Certain  pay  of  State,  territorial, 
and   local   police   and   law   en- 
forcement ofiBcers  and  firemen. 
"Sec.  125.  Cross  references  to  other  Acts." 

Sec.  2.  The  amendments  made  by  this 
Act  shall  apply  only  with  respect  to  com- 
pensation received  for  months  commencing 
after  the  date  of  the  enactment  of  this  Act. 


ByMr.  BAYH: 
S.  204.  A  bill  to  amend  the  Internal 
Revenue  Code  to  encourage  the  continua- 
tion of  small  family  farms,  and  for  other 
piUTioses.  Referred  to  the  Committee  on 
Finance. 

FAMILY    FARM    INHERITANCE    ACT 

Mr.  BAYH.  Mr.  President,  I  am  pleased 
to  introduce  today  for  appropriate  refer- 
ence, the  Family  Farm  Inheritance  Act. 

Agriculture  is  a  vital  segment  of  our 
economy,  as  every  American  realizes. 
It  is  still  the  No.  1  Industry  in  this  coun- 
try, employing  more  Americans  than 
any  other  field.  Indeed,  more  people  are 
employed  in  agriculture  than  In  the 
transportation,  steel,  and  automobile  in- 
dustries combined.  One  out  of  every  $10 
of  our  gross  national  product  Is  directly 
attributable  to  the  food  industry.  And 
the  American  people  buy  their  food  for 
a  far  smaller  portion  of  their  Income 
than  any  other  people  In  the  world. 

But  while  the  American  people  have 
benefited  from  the  size  and  efficiency  of 
our  farm  industry,  the  individual  farmer 
has  been  having  a  progressively  harder 
time  making  ends  meet.  Fifty  years  ago 
there  were  about  32  million  Americans — 
more  than  30  percent  of  the  entire  popu- 
lation— living  on  the  farm;  today  there 
are  only  about  9  million  Americans — 
slightly  more  than  4  percent  of  our  popu- 
lation—still on  the  farm.  This  number 
is  decreasing  steadily.  Moreover,  it  is  the 
small  farmer,  the  family  farmer,  who  Is 
being  forced  off  the  farm  into  otir  already 
overcrowded  cities.  In  fact,  every  day 
about  300  family  farms  in  this  country 
have  to  be  abandoned  by  their  owners 
because  they  are  no  longer  viable.  Cumu- 
latively, a  million  family-sized  farms 
were  consolidated  out  of  existence  in 
the  I950's  and  another  million  in  the 
1960's. 

The  reasons  for  the  demise  of  the 
family  farmer  are  evident.  While  food 
prices  in  this  coimtry  have  gone  up  along 
with  everything  else,  the  farmer  often 
has  not  shared  in  this  increase.  Food 
price  increases  have  gone  to  retailers 
and  middlemen,  but  too  many  farmers 
have  seen  their  share  of  the  retail  food 
dollar  remain  constant,  and  at  times, 
decline.  At  the  same  time,  while  the 
average  American  nonfarmworker  labors 
an  average  of  only  37  hours  a  week,  the 
average  farmer  works  50  hours  a  week 
and  earns  less  for  his  time.  Farmers  re- 
ceive an  average  of  only  5.4  percent  re- 
turn on  their  Investment  whereas  there 
is  a  10-  to  12-percent  return  on  invest- 
ment in  industry. 

Perhaps  one  of  the  greatest  problems 
faced  by  farm  families  is  the  estate 
tax— a  tax  which  is  imiquely  burdensome 


for  farmers  because  it  is  usually  based 
on  the  exorbitant  real  estate  value  of  the 
land,  rather  than  on  its  far  lower  farm- 
ing value  of  profitability.  Children  who 
have  spent  years  working  the  farm  with 
their  parents  are  suddenly  confronted 
with  a  large  tax  when  the  owner  of  their 
operation  dies.  For  a  small  fanner,  estate 
taxes  are  particularly  severe  because 
most  of  his  assets  are  generally  non- 
liquid  :  His  farm,  his  farmhouse,  his  Uve- 
stock.  his  crops,  and  equipment  com- 
prise the  bulk  of  his  assets  and  they  are 
all  essential  to  the  profitable  operation 
of  the  farm.  Nonfarmers,  if  only  because 
their  return  on  Investment  is  usually 
greater,  normally  have  a  greater  per- 
centage of  liquid  assets  with  which  they 
can  meet  estate  taxes. 

To  illustrate  the  problem  faced  by 
family  farmers,  let  us  take  the  hypo- 
thetical case  of  a  Mr.  Jones.  Jr..  who  is 
left  a  300-acre  farm  valued  at  $700  an 
acre,  plus  farm  equipment,  crops,  and 
farmhouse,  for  a  total  valuation  of  $280,- 
000.  At  the  prevailing  tax  rate,  he  would 
have  to  pay  $56,700  in  Federal  estate 
taxes.  An  average  small  farmer,  Mr. 
Jones  makes  only  about  $10,000  a  year 
from  his  farm;  the  income  is  already 
stretched  thin  to  cover  nev^  farm  equip- 
ment and  family  expenses.  Assuming  that 
Mr.  Jones  does  not  have  large  savings,  he 
would  be  forced  to  either  take  out  a 
mortgage  on  the  farm — if  it  is  not 
already  mortgaged— or  sell  part  of  his 
land  in  order  to  pay  the  estate  tax  on 
his  father's  farm.  Either  way,  he  would 
decrease  by  a  considerable  margin  the 
already  small  profit  he  is  able  to  make 
from  the  farm.  Furthermore,  the  burden 
of  estate  taxes  could  very  possibly  be  so 
great  that  Mr.  Jones,  Jr.,  might  find  out 
that  he  can  no  longer  make  enough 
money  on  the  farm  to  support  his  family. 
Thus  he  would  be  forced  to  sell  the  farm 
and  look  for  work  elsewhere. 

Unless  we  w-ant  to  see  a  continuing 
decline  in  the  number  of  family  farmers, 
and  an  eventual  domination  of  the  farm 
industry  by  large  corporate  farms,  it  is 
essential  to  help  small  farmers  meet  what 
are  now  unbearably  high  estate  taxes. 

The  bill  I  am  introducing  today  ex- 
cludes the  first  $200,000  in  value  of  the 
family  farm  from  the  taxable  estate  of 
those  farmers  who  have  managed  their 
own  farms  during  their  lives  and  have 
willed  it  to  relatives  who  plan  to  carry 
on  this  tradition.  All  such  family  farms 
must  be  actively  used  to  raise  agricul- 
tural crops  of  livestock  for  profit  rather 
than  as  a  hobby.  To  be  specific,  in  order 
to  qualify  for  the  exemption,  the  dece- 
dent must  have  owned  the  farm  for  at 
least  5  years  and  must  have  exercised 
substantial  management  and  control 
over  the  farm  before  he  died.  Those  who 
inherit  must  not  only  continue  to  exercise 
substantial  management  and  control  over 
the  farm,  but  also  must  maintain  owner- 
ship and  hve  on  the  farm  for  at  least  5 
years.  In  the  event  that  a  farm  is  willed 
to  several  children,  all  Inheritors  are 
covered  by  the  bill  if  one  of  them  meets 
the  residency  and  management  quali- 
fications set  forth  in  the  bill. 

As  to  the  problem  of  Mr.  Jones.  Jr., 
under  this  bill  he  would  qualify  for  the 
$200,000  farm  exemption  in  addition  to 
the  standard  $60,000  exemption  granted 


to  all  citizens.  Thus,  Mr.  Jones.  Jr.,  would 
pay  a  total  of  $1,300  of  estate  taxes  on 
$20,000  worth  of  his  father's  $280,000 
farming  estate.  In  the  event  that  a  family 
farm  is  willed  as  part  of  a  larger  estate, 
taxes  would  still  be  paid  at  the  regular 
rate  on  all  nonfarming  portions  of  the 
estate. 

Mr.  President,  the  subjects  of  tax  re- 
form and  agriculture  will  both  receive 
priority  attention  during  this  session  of 
Congress.  Therefore,  I  beUeve  the  Family 
Farm  Inheritance  Act  deserves  serious 
and  immediate  attention  by  all  Senators 
who  are  concerned  about  the  dechning 
interest  in  farming  and  the  resulting 
concentration  of  agriculture.  Unless  rural 
living  is  presented  as  an  equally  sustain- 
ing and  appealing  career  possibility  for 
young  people,  this  Nation  will  soon  be  a 
homogeneous  collection  of  crowded  city 
dwellers. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  204 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Family  Farm  In- 
heritance Act." 

Sec.  2.  Part  IV  of  Chapter  n  B  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  de- 
ductions from  the  gross  estate)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"5  2057.  Interests  In  Family  Farming  Opera- 
tions. 

"(a)  General  Rule. — For  purposes  of  the 
tax  Imposed  by  section  2001,  the  value  o/  the 
taxable  estate  shall  be  determined  by  de- 
ducting from  the  value  of  the  gross  estate 
the  lesser  of  (1)  $200,000,  and  (2)  the  value 
of  the  decedent's  interest  In  a  family  farm- 
ing operation  continually  owned  by  him  or 
his  spouse  during  the  five  years  prior  to  the 
date  of  his  death  and  which  passes  or  has 
passed  to  an  Individual  or  Individuals  re- 
lated to  him  or  his  spouse. 

"(b)  Subsequent  Disqualification  9:g^ 
SULTS  in  Deficiency. — The  difference  be- 
tween the  tax  actually  paid  under  this  chap- 
ter on  the  transfer  of  the  estate  and  the  tax 
which  would  have  been  paid  on  that  transfer 
had  the  interest  in  a  family  farming  opera- 
tion not  given  rise  to  the  deduction  allowed 
by  paragraph  (a)  shall  be  a  deficiency  In  the 
payment  of  the  tax  assessed  under  this  chap- 
ter on  that  estate  unless,  for  at  least  five 
years  after  the  decendent's  death — 

"(1)  the  Interest  which  gave  rise  to  the 
deduction  Is  retained  by  the  Individual  or 
Individuals  to  whom  such  interest  passed, 
and 

"(2)  the  individual  or  any  of  the  indi- 
viduals to  whom  the  Interest  passed  resides 
on  such  farm,  and 

"(3)  such  farm  continues  to  qualify  as  a 
family  fanning  operation. 

"(c)  Death  of  Subsequent  Holder. — In 
the  case  of  the  subsequent  death  of  an  indi- 
vidual to  whom  the  Interest  In  a  family  farm- 
ing operation  has  passed,  his  successor  shall 
be  considered  In  his  place  for  purposes  of 
paragraph  (b), 

"(d)  Definitions. — 

"(1)  Family  Farming  Operation. — A 
"famUy  farming  operation"  is  a  farm: 

"(A)  actively  engaged  In  raising  agricul- 
tural crops  or  llvestocic  'for  profit',  within 
the  meaning  of  section  183,  and 

"(B)  over  which  the  owner  or  one  of  the 
owners  exercises  substantial  personal  control 
and  supervision. 
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■•(2)  Relations. — An  Individual  Is  'related' 
tc  the  decedent  or  his  spouse  tf  he  Is  that 
p<  rson's  father,  mother,  son,  daughter, 
bi  other,  sister,  uncle,  aunt,  first  cousin, 
mphew,  niece,  husband,  wife,  father-in-law, 
mother- In-law,  son-in-law,  daughter-in-law, 
blether- In-law,  sister-ln-law,  stepfather, 
St  spmother,  stepson,  stepdaughter,  step- 
bi  other,  stepsister,  half  brother,  or  half 
si  Iter." 
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By  iMr.  KENNEDY: 
S.  206.  A  bill  to  establish  the  birth- 
place of  Susan  B.  Anthony  in  Adams, 
tJ.  ass.,  as  a  national  historic  site,  and  for 
olher  purposes.  Referred  to  the  Com- 
m  ittee  on  Interior  and  Insiilar  Affairs. 

BIRTHPLACE     OF     SL'SAN     B.     ANTHONY    AS    A 
NATIONAL   SHRINE 

Mr.  KENNEDY.  Mr.  President,  as  a 
wbman  aspiring  to  teach  in  the  19th 
century,  Sasan  B  Anthony  experienced 
bi  tter  discrimination.  As  a  result,  she  be- 
came a  tireless  worker  for  50  years  for 
e<  ual  rights  for  women,  especially  for  the 
ri?ht  to  vote.  Through  her  efforts,  the 
Nitional  Woman  Suffrage  Association 
Wis  organized  in  1869  In  1892,  she  was 
elected  president  of  the  National 
Afnerican  Woman  Suffrage  Association. 

In  1872,  her  persistent  efforts  to  gain 
tl4e  rffeht  to  vote  led  to  her  arrest  in 
R  DCliester,  N.Y.  Later,  when  the  Supreme 
C  )urt  ruled  that  the  14th  amendment 
d  d  not  give  women  the  right  to  vote, 
y.  iss  Anthony  and  her  followers  pro- 
p(  ised  *an  amendment  to  the  Constitution 
giving  women  the  franchise.  Fourteen 
y(  ars  after  her  death,  the  amendment 
w  IS  finally  adopted  as  part  of  the  Con- 
stitution. 

Su.san  B.  Anthony  began  a  crusade 
which  is  unfinished  even  today.  Her 
wjrk  and  her  leadership  led  to  the  ac- 
c(  mplishment  of  great  progress  toward 
hir  goals.  I  hope  that  my  coUeasues  will 
ai  ;ree  that  her  birthplace  should  be  pre- 
s$^'fd  as  a  part  of  the  national  park 

stem  and  I  am  pleased  to  introduce 
tliis  bill  to  accomplish  that  goal. 

I  ask  that  the  full  text  of  the  bill  be 
pointed  at  the  conclusion  of  these  re- 
niarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
fallows : 

S.  206 

Be  it  enacted  by  the  Senate  and  House  of 
Rkpresentatiies  of  the  United  States  of 
A  nerica  in  Congress  assembled.  That  the 
Si  icretary  of  the  Interior  shall  acquire  on  be- 
half of  the  United  States  the  house  and  lot 
Adams.  Massachusetts,  where  Susan  B. 
Atthony  was  bom.  The  legal  description  of 
s^ch  lot  shall  be  determined  by  the  Secretary 

the  Interior. 

Sec.  2.  The  Secretary  of  the  Interior,  act- 
Irig  through  the  National  Park  Service,  shall 
a(  minister,  protect,  develop,  and  maintain 
tl  e  house  and  lot  acquired  pursuant  to  the 
fijst  section  as  a  historic  site  in  accordance 

th  the  provisions  of  the  Act  entitled  "An 
Ait  to  establish  a  National  Park  Service,  and 
U  T  other  purposes",  approved  August  25, 1916 
(^  Stat.  5.35:  16  U.S.C.  l-4i . 

Sec.  3.  There  are  hereby  appropriated  such 
Slims  as  are  necessary  to  carry  out  the  pxir- 
pi  lee  of  this  Act. 


By  Mr.  KENNEDY: 
S.  207.  A  bill  to  provide  for  the  estab- 
li  ihment  of  the  Plymouth  Rock  National 
h  emorial,  and  for  other  purposes.  Re- 
f(  rred  to  the  Committee  on  Interior  and 
L  Lsular  Affairs. 


THE     PLYMOUTH     ROCK     NATIONAL    MEMORIAL 

Mr.  KENNEDY.  Mr.  President,  each  of 
us  as  Americans  cherish  the  unique  man- 
ing  of  the  Pilgrim  landing  at  Plymouth 
Rock.  And  the  bravery  which  character- 
ized their  survival  in  this  new  world. 

Plymouth  Rock  is  a  sign  of  hope  and 
promise  for  all  Americans.  The  bill  which 
I  am  introducing  again  today  Is  a  recog- 
nition of  that  heritage.  I  urge  the  Con- 
gress to  act  on  this  memorial  quickly. 

I  ask  consent  that  the  full  text  of  the 
bUl  be  printed  at  the  conclusion  of  these 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  207 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for  the 
purpose  of  commemorating  the  landing  of 
the  PUgrUns  In  the  New  World  at  Plymouth 
Bay.  Massachusetts,  in  1620,  the  Secretary  of 
the  Interior  may  acquire  by  gift,  purchase 
with  donated  or  appropriated  funds,  ex- 
change, or  otherwise,  not  to  exceed  fifteen 
acres  of  land  (together  with  any  buildings 
or  other  Improvements  thereon),  and  Inter- 
ests la  land  at  Plymouth  Harbor  in  the  town 
of  Plymouth.  Massachusetts,  for  the  purpose 
of  establishing  thereon  a  national  memorial: 
Provided.  That  property  owned  by  the  Com- 
monwealth of  Massachusetts  may  be  acquired 
only  with  the  consent  of  the  owner. 

Sec.  2.  The  property  acquired  pursuant  to 
the  first  section  of  this  Act  shall  be  estab- 
lished as  the  Plymouth  Rock  National  Mem- 
orial, and  shall  be  administered  by  the  Sec- 
retary of  the  Interior  subject  to  the  provi- 
sions of  the  Act  entitled  "An  Act  to  estab 
llsh  a  National  Park  Service,  and  for  other 
purposes",  approved  August  25.  1916  (39  Stat. 
535)  as  amended  and  supplemented,  and  the 
Act  entitled  "An  Act  to  provide  for  the  pres- 
ervation of  historic  American  sites,  buildings, 
objects,  and  antiquities  of  national  signifi- 
cance, and  for  other  purposes",  approved 
August  21,  1935  (49  Stat.  666) . 

Sec.  3.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Brooke)  : 
S.  208.  A  bill  to  preserve  and  promote 
the  resources  of  the  Connecticut  River 
Valley,  and  for  other  purposes.  Referred 
to  the  Committee  on  Interior  and  In- 
sular Affairs. 

THE     MOUNT     HOL.YOKE    UNIT    OF    THE 
CONNECTICUT    HISTORIC    RIVERWAT 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  today  the  amended  version 
of  the  legislation  to  establish  the  Mount 
Holyoke  Unit  of  the  Connecticut  His- 
toric Riverway  for  myself  and  Mr. 
Brooke.  Identical  legislation  will  be  in- 
troduced in  the  House  by  Congressmen 
CoNTE  and  Boland. 

The  Mount  Holyoke  Unit  comprises 
approximately  12.000  acres  on  the  east 
side  of  the  Connecticut  River,  north  of 
Springfield.  The  river  flows  between  the 
Moimt  Holyoke  Range  and  the  Mount 
Tom  Range.  This  unit  of  the  historic 
riverway  embraces  the  bulk  of  the  Mount 
Holyoke  Range.  For  2  years  field  teams, 
planning  agencies,  local  officials,  and 
private  citizens  collected  data  and  worked 
together  on  the  New  England  Heritage 
Report.  Since  publication  of  that  report, 
another  2  years  have  gone  into  study 
and  refining  the  specific  proposals  put 
before  the  local  communities. 


The  Mount  Holyoke  Unit  would  in- 
clude three  classifications  of  land  areas: 

First.  Public  use  and  development 
zone:  land  may  be  acquired  by  donation, 
purchase,  transfer,  or  condemnation,  but 
in  no  event  can  more  than  1,500  acres  be 
acquired  by  condemnation ; 

Second.  Preservation  and  conserva- 
tion zone:  which  will  be  maintained  in 
its  natural  state  with  only  the  develop- 
ment of  trails;  and 

Third.  Private  use  and  development 
zone:  land  within  this  zone  shall  be 
limited  to  noncommercial,  residential  de- 
velopment except  for  business  already  in 
existence. 

I  ask  unanimous  consent  that  the  full 
text  of  the  bill  be  printed  at  the  con- 
clusion of  these  remarks.  I  am  hopeful 
that  the  Congress  will  act  quickly  to  as- 
sure that  the  preservation  efforts  which 
have  gone  on  over  the  years  at  the  local 
level  will  be  assisted  by  the  Department 
of  the  Interior  in  order  to  protect  this 
unique  resource  area. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  208 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

STATEMENT    OP   POLICY 

SECTION  1.  The  Congress  finds  that  the 
Connecticut  River  and  the  adjacent  munici- 
palities in  the  Commonwealth  of  Massa- 
chusetts, as  generally  depicted  on  the  map 
entitled  "Connecticut  River  Valley  Corridor", 
numbered  NSR-CON-9 1,000  and  dated  Au- 
gust 1970,  which  Is  on  file  and  available  for 
public  Inspection  in  the  offices  of  the  Na- 
tional Park  Service,  Department  of  the  In- 
terior, possess  unusual  scenic,  ecological, 
scientific,  historic,  recreational,  and  other 
values  contributing  to  public  enjoyment.  In- 
spiration, and  scientific  study.  The  Congress 
further  finds  that  It  Is  in  the  best  Interests 
of  the  citizens  of  the  United  States  for  the 
'  United  States  to  take  action  to  preserve  and 
promote  such  values  for  the  enjoyment  of 
present  and  future  generations  to  preserve 
the  natural  ecological  environment  and  de- 
velop the  recreational  potential  of  the  area, 
and  to  encourage  maximum  complementary 
action  by  the  Commonwealth  of  Massa- 
chusetts and  local  governments  and  private 
Individuals,  groups,  and  associations. 

CONNECTICUT    HISTORIC    RIVERWAY 

Sec.  2.  In  order  to  provide  for  conservation 
of  the  scenic,  scientific,  historic,  ecological, 
and  other  values  contributing  to  public  en- 
joyment, as  well  as  the  public  outdoor  rec- 
reation use  and  enjoyment  of  the  Connecti- 
cut River  Valley  corridor,  consistent  with  the 
well-being  of  present  and  future  residents  of 
the  area,  there  is  hereby  established  the 
Connecticut  Historic  Riverway  (hereinafter 
referred  to  as  the  "riverway").  The  riverway 
shall  be  composed  of  the  Mount  Holyoke  unit, 
the  boundary  of  which  shall  be  as  generally 
delineated  on  the  map  entitled  "Connecticut 
Historic  Rlverway-Mount  Holyoke  Unit, 
Hampshire  County,  Massachu.setts".  num- 
bered NRA-CON-40002,  and  dated  February 
1971,  together  with  such  other  areas  as  may, 
from  time  to  time,  be  authorized  by  Federal 
law.  The  boundaries  of  the  Mount  Holyoke 
unit  shall  be  as  generally  delineated  on  the 
map  referred  to  In  this  section.  The  Secretary 
of  the  Interior  (hereinafter  referred  to  as  the 
"Secretary")  may  revise  the  boundaries  of 
the  Mount  Holyoke  unit  from  time  to  time 
with  a  view  to  carrying  out  the  purposes  of 
this  Act.  with  the  approval  of  a  majority  of 
the  advisory  committee  for  such  unit,  as  es- 
tablished and  described  in  section  6  of  this 
Act,  but  the  total  acreage  of  land  and  water 


January 


h 


1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


287 


within  the  revised  boundaries  of  the  unit 
shall  not  exceed  thirteen  thousand  one  hun- 
dred and  fifty  acres  In  the  Mount  Holyoke 
unit. 

ACQUISITION    OF'  PROPERTY    FOR    THE    CON- 
NECTICUT   HISTORIC    RIVERWAY 

Sec.  3.  (a)  (1)  In  order  to  preserve  the 
existing  blend  of  natural,  cultural,  and  his- 
toric values  of  the  area  comprising  the 
Mount  Holyoke  unit  of  the  riverway,  and  to 
conserve  such  area  In  Its  natural  state  for 
the  benefit  of  present  and  future  genera- 
tions of  people  to  enjoy  In  a  quiet  way,  the 
Secretary  Is  authorized,  subject  to  the  provi- 
sions of  the  Acquisition  Zoning  Plan,  Con- 
necticut Historic  Rlverway-Mount  Holyoke 
unit,  numbered  NRA-CON-4003,  and  dated 
March  1971,  and  the  provisions  of  paragraph 
(2)  of  this  subsection,  to  acquire,  within 
the  area  comprising  the  Mount  Holyoke  unit 
of  the  riverway  as  set  forth  In  the  map  re- 
ferred to  In  section  2  of  this  Act  and  num- 
bered NRA-CON-40002,  lands,  waters,  and 
Interests  therein  (Including  scenic  ea.se- 
ments),  by  donation,  negotiated  purchase 
with  donated  or  appropriated  funds,  transfer, 
exchange,  or  condemnation  (except  that 
such  authority  to  acquire  by  condemnation 
shall  be  exercised  only  in  the  manner  and  to 
the  extent  specifically  provided  for  In  this 
subsection). 

(2)  (A)  The  Secretary  shall  develop  and 
administer  the  area  comprising  the  Mount 
Holyoke  unit  of  the  riverway  in  accordance 
with  the  zoning  plan  referred  to  In  para- 
graph (1)  of  this  subsection,  and  in  accord- 
ance with  the  provisions  of  this  subsection. 

(B)  Within  the  area  comprising  the  zone 
designated  by  such  zoning  plan  as  the  "Pub- 
lic Use  and  Development  Zone",  the  Secre- 
tary is  authorized  to  acquire  lands,  waters, 
and  Interests  therein  (Including  scenic  ease- 
ments) by  donation,  negotiated  purchase 
with  donated  or  appropriated  funds,  trans- 
fer, exchanges,  or  condemnation,  but  In  no 
event  shall  the  Secretary  acquire*  by  con- 
demnation, within  such  zone,  the  fee  title 
to  more  than  eleven  hundred  acres. 

(C)(1)  The  area  comprising  the  zone 
designated  by  said  zoning  plan  as  the  "Pres- 
ervation and  Conservation  Zone"  shall  be 
maintained  and  administered  by  the  Secre- 
tary In  as  nearly  Its  natviral  state  and  con- 
dition as  possible  without  further  develop- 
ment, except  that  the  Secretary  may  develop 
trails  In  said  area  to  the  extent  necessary 
for  the  benefit  of  the  public.  Improvements 
on  presently  existing  single-family  home- 
steads including  one  or  more  such  things 
as  renovation,  an  addition,  a  garage,  a  swim- 
ming pool,  tennis  court,  or  the  like,  shall  be 
allowed.  Further,  a  landowner  shall  be  au- 
thorized to  tear  down  an  existing  homestead 
and  rebuild  a  new  one  on  the  same  site. 
Within  this  zone,  the  Secretary  shall  take  no 
action  which  would  result  in  reduction  of 
either  the  quality  or  quantity  of  water  avail- 
able to  existing  public  and  private  water 
supply  systems. 

(li)  In  this  zone,  the  Secretary  shall  have 
no  power  of  condemnation  of  other  than 
scenic  and  trail  easements,  but  may  acquire 
fee  or  lesser  interests  by  purchase  or  gift: 
except  that  If.  in  the  Judgment  of  the  Secre- 
tary, fee  condemnation  Is  necessary  to  clear 
title,  he  may  acquire  such  Interests. 

(D)  Within  the  area  comprising  a  maxi- 
mum of  four  hundred  acres  and  designated 
by  such  zoning  plan  as  the  "Private  Use  and 
Development  Zone",  the  Secretary  shall  have 
no  authority  to  acquire  any  Interests  In  or  to 
any  lands  or  waters  within  such  zone  by  con- 
demnation for  two  years  following  the  date 
of  the  enactment  of  this  Act,  or  thereafter 
so  long  as  an  appropriate  local  zoning  agency 
shall  have  In  force  and  applicable  to  such 
property  a  duly  adopted,  valid  municipal 
zoning  ordinance  approved  by  the  Secretary. 

(3)  (A)  The  area  comprising  that  portion 
of  the  Mount  Holyoke  unit  of  the  riverway 
designated  by  the  zoning  plan  referred   to 


In  paragraph  ( 1 )  of  this  subsection  as  the 
"Public  Use  and  Development  Zone"  shall  be 
utilized  oy  the  Secretary  for  th:  develop- 
ment of  recreational  areas,  and  for  the  de- 
velopment of  necessary  public  use  facilities 
In  connection  therewith  according  to  a  mas- 
ter plan  approved  by  the  Secretary  and  the 
committee. 

(B)  The  area  comprising  that  portion  of 
the  Mount  Holyoke  unit  of  the  riverway  des- 
ignated by  such  zoning  plan  as  the  "Pri- 
vate Use  and  Development  Zone"  shall  be 
limited  to  noncommercial  residential  devel- 
opment except  such  area  as  was  designated 
for  business  as  of  January  1.  1971.  by  mu- 
nicipal zoning,  and  which  shall  be  limited  to 
such  uses  as  are  consistent  with  this  Act. 
Within  such  zone,  the  Secretary  Is  author- 
ized to  acquire  the  fee  title  to  lands,  waters, 
and  water  rights,  by  donation  or  negotiated 
purchase,  and  to  designate  such  lands  and 
waters  so  acquired  as  a  part  of  the  area  com- 
prising that  portion  of  the  Mount  Holyoke 
unit  designated  as  the  "Preservation  and 
Conservation  Zone". 

(b)  In  order  to  carry  out  the  provisions 
of  this  section,  and  following  public  hearings, 
the  Secretary  shall  issue  regulations  specify- 
ing standards  for  the  approval  of  zoning 
ordinances  for  the  "Private  Use  and  Devel- 
opment Zone"  that  are  consistent  with  the 
provisions  of  this  Act.  Such  regulations  and 
amendments  thereto  must  receive  the  ap- 
proval of  a  majority  of  the  committee  under 
section  6  before  Issuance. 

(c)  The  standards  specified  In  such  regu- 
lations pertaining  to  the  private  use  and  de- 
velopment zone  shall  have  the  object  of 
preserving  the  scenic  quality  of  said  zone 
while  allowing  compatible  private  develop- 
ment of  such  property  by  means  of  acreage. 
frontage,  setback  design,  and  subdivision 
controls  and  by  prohibiting  the  cutting  of 
timber,  burning  of  undergrowth,  removing 
soil  or  other  landfill,  and  dumping  or  storing 
refuse  In  such  a  manner  that  would  detract 
from  the  natural  or  traditional  rt%'erway 
scene. 

(d)  Following  the  Issuance  of  such  regula- 
tions the  Secretary  shall  approve  any  zoning 
ordinance  or  any  amendment  to  any  ap- 
proved zoning  ordinance  submitted  to  him 
that  conforms  to  the  standards  contained 
in  the  regulations  in  effect  at  the  time  of 
adoption  of  the  ordinance  or  amendment. 
Such  approval  shall  remain  effective  for  so 
long  as  such  ordinance  or  amendment  re- 
mains in  effect  as  approved. 

(e)  No  zoning  ordinance  or  amendment 
thereof  shall  be  approved  by  the  Secretary 
which  (1)  contains  any  provisions  that  he 
considers  adverse  to  the  protection  and  de- 
velopment of  such  property  In  accordance 
with  the  provisions  of  this  Act.  and  (2) 
falls  to  have  the  effect  of  providing  that 
the  Secretary  shall  receive  notice  of  any 
variance  granted  under,  or  any  exception 
made  to,  the  application  of  such  ordinance 
or  amendment. 

(f )  If  any  property,  with  respect  to  which 
the  Secretary's  authority  to  acquire  by  con- 
demnation has  been  suspended  according  to 
the  provisions  of  subsection  (a)  (2)  (D)  of 
this  section,  is  made  the  subject  of  a  vari- 
ance under,  or  becomes  for  any  reason  an 
exception  to,  such  zoning  ordinance,  or  Is 
subject  to  any  variance,  exception,  or  vise 
that  falls  to  conform  to  any  applicable 
standard  contained  In  regulations  of  the  Sec- 
retary issued  pursuant  to  this  section  and 
in  effect  at  the  time  of  passage  of  such 
ordinance,  the  Secretary  may  terminate  the 
suspension  of  his  authority  to  acquire  such 
property  by  condemnation;  except  that  the 
owner  of  any  such  property  shall  have  ninety 
days  after  written  notification  from  the  Sec- 
retary to  discontinue  the  variance,  excep- 
tion, or  use  referred  to  in  such  notification. 

(g)  The  Secretary  shall  furnish  to  any 
party  In  Interest,  upon  request,  a  certificate 
indicating  the  property  with  respect  to  which 


the  Secretary's  authority  to  acquire  by  con- 
demnation is  suspended. 

ADDITIONAL    PROPERTY    ACQUISITION     PROVISIONS 

Sec.  4.  (a)  with  the  exception  of  anv  lands, 
acquired  In  accordance  with  this  Act.  which 
the  Secretary  determines  are  presently 
needed  for  public  use  facilities  to  carry  out 
the  purposes  of  this  Act,  any  owner  of  im- 
proved property  within  the  riverway  may 
elect  to  retain  a  right  of  use  and  occupancy 
of  the  Improved  property  for  noncommer- 
cial residential  and  agricultural  purposes  for 
a  period  ending  at  the  death  of  the  owner  or 
his  spouse,  whichever  occurs  later,  or  for  a 
fixed  term  not  to  exceed  twenty-five  years. 
The  Secretary  shall  pay  to  the  owner  the  fair 
market  value  of  the  property  on  the  date  of 
Its  acquisition  less  the  fair  market  value  on 
such  date  of  any  right  retained  by  the  owner. 
Any  retained  right  of  use  and  occupancy  may 
be  transferred  or  assigned.  Whenever  the  Sec- 
retary finds  that  the  property  or  any  portion 
thereof  has  ceased  to  be  used  for  noncom- 
mercial residential  purposes,  he  may  termi- 
nate the  right  of  use  and  occupancy  upon 
tendering  to  the  holder  thereof  an  amount 
equal  to  the  fair  market  value  of  the  portion 
of  said  right  which  remains  unexpired  on 
the  date  of  termination. 

(b)  As  used  in  this  section,  the  term  "im- 
proved property"  shall  mean  a  one-family 
dwelling  the  construction  of  which  was  be- 
gun before  April  1,  1971,  together  with  so 
much  of  the  land  on  which  the  dwelling  is 
situated,  the  said  land  being  In  the  same 
ownership  as  the  dwelling,  as  the  Secretary 
shall  designate  to  be  reasonably  necessary  for 
the  enjoyment  of  the  dwelling  and  land  for 
noncommercial  residential  or  agricultural 
purposes,  together  with  any  structures  ac- 
cessory to  the  dwelling  which  are  situated 
on  the  land  so  designated;  except  that  the 
Secretary  may  exclude  from  the  land  so  desig- 
nated any  water  bodies  together  with  so 
much  of  the  adjacent  land  as  he  deems  nec- 
essary   for   public   access   thereto. 

(c)  Any  property  or  Interests  therein 
within  the  riverway  which  are  owned  by  the 
Commonwealth  of  Massachusetts  or  by  any 
political  subdivision  thereof  or  permanently 
preserved  for  conservation  purposes  under 
the  ownership  of  a  nonprofit,  nonstock  or- 
ganization may  be  acquired  only  by  donation 
or  by  a  negotiated  purchase;  except  that  In 
no  case  shall  the  Secretary  pay  as  consider- 
ation for  any  such  property  an  amount  In 
excess  of  the  actual  cost  Incurred  by  the 
owner  In  acquiring  such  property  plus  the 
fair  market  value  of  the  actual  costs  of  im- 
provements added  by  the  owner,  whichever 
Is  the  lesser. 

(d)  When  a  tract  of  land  lies  partly  within 
and  partly  without  the  boundary  of  the 
Mount  Holyoke  unit  of  the  riverway.  the  Sec- 
retary may  acquire  by  condemnation  only 
the  tract  within  the  boundary  unless  other- 
wise agreed  i:pon  by  the  landowner. 

(e)  No  person  retaining  title  to  or  Interest 
in  lands  within  the  Mount  Holyoke  unit 
which  abut  a  navigable  water  will  be  de- 
prived of  access  across  such  lands  to  said 
water  without  Just  compensation  therefor. 

ADMINISTRATIVE    PROVISIONS 

Sec.  5  (a)  The  Secretary  shall  administer 
and  protect  the  riverway,  subject  to  the 
provisions  of  this  Act,  wltH  the  primary  aim 
of  conserving  the  natural  resources  located 
within  It  and  preserving  the  area  in  as  nearly 
Its  natural  state  and  condition  as  possible. 
No  development  or  plan  for  the  convenience 
of  visitors  shall  be  undertaken  in  the  river- 
way which  would  be  compatible  with  the 
overall  life  style  of  residents  of  the  area,  ac- 
cepted ecological  principles,  the  preservation 
of  the  physiographic  conditions  now  prevail- 
ing, or  with  the  preservation  of  such  historic 
sites  and  structures  as  the  Secretary  may 
designate. 

(b)  The  riverway  shall  be  administered, 
protected,  and  developed  by  the  Secretary  in 
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ac  lordance  with  the  provisions  of  this  Act 
anp,  to  the  extent  not  inconsistent  with  this 
,  the  Act  of  August  25,  1916  (39  Stat.  535) . 
imended  and  supplemented  (16  U.S.C.  I  et 
and  any  other  statutory  authority 
lUable  to  him  for  the  conservation  and 
m(  nagement  of  natural  resources  to  the  ex- 
t  he  finds  such  authority  will  further  the 
of  this  Act. 

c)  The  Secretary  shall  permit  hunting, 
and  trapping  on  lands  and  waters 

his  jurisdiction  within  the  rlverway 
accordance  with  the  applicable  laws  and 
of  the  Comjnonwealth  of  Massa- 
and  of  the  United  States,  except  that 
Secretary  may  designate  zones  where,  and 
establish  periods  when,  no  hunting,  no  fish- 
,  or  trapping  shall  be  permitted  for  rea- 
of  public  safety  fish  or  wildlife  man- 
g^ment,  administration,  or  public  use  and 
oyment.  Except  In  emergencies,  any  reg- 
ulAtlons  of  the  Secretary  prescribing  any  such 
re!  trlctlons  shall  be  Issued  only  after  con- 
BU  tatlcm  with  the  appropriate  agency  of  the 
Cctnmonwealth  of  Massachusetts  and  only 
a  public  hearing  at  a  location  con- 
ejilent  to  the  area  affected.  The  hearing 
be  announced  through  such  means  as  the 
retary  deems  appropriate.  Including  no- 
In  the  Federal  Register  and  newspapers 
general  circulation  In  the  area. 

d)  The  Federal  Power  Commission  shall 
authorize  the  construction,  operation,  or 

milntenance  within  the  rlverway  of  any  dam, 

conduit,  reservoir,  transmission  line, 

other   project   works  under   the   Federal 

Act   (41  Stat.  1063).  as  amended   (16 

C.  791a  et  seq.)  :  Provided,  That  the  pro- 

l^lons  of  that  Act  shall  continue  to  apply 

any  project,  as  defined  In  that  Act,  al- 

Ucensed. 

MOTTNT  HOLTOKE  RIVERWAT  COMMITTEE 

Sec.  6.  (a)  There  Is  hereby  established  the 
Miunt  Holyoke  Rlverway  Committee. 

b)  Such  committee  shall  be  composed  of 
appointed  for  a  term  of  two  years 
the  Secretary  as  follows: 

1)  a  member  appointed  to  represent  the 
Ccfcnmonwealth  of  Massachusetts,  such  ap- 

ient  to  be  made  from  recommenda- 
tions of  the  Governor  of  such  Common- 
wealth; 

2)  a  member  appolnt«d  to  represent  the 
p^roprlate   regional   planning   commissions 

Les  of  the  Commonwealth  of  Massachu- 
setts. Such  appointment  shall  be  made  from 
refommendatlona    of    the    governing    such 
or  agencies; 
;3)  »  member  appointed  to  represent  each 
to  vn  snd  municipality  referred  to  In  section 
>f  this  Act  that  Is  directly  affected  by  the 
establishment  of  the  Mount  Holyoke  unit  of 
rlverway,  and  such  appointments  shall 
made  from  recommendations  of  the  gov- 
erfelng  body  of  such  town  or  municipality,  as 
case  may  be; 

4)  a  member  to  be  designated  by  the 
retary; 

5)  a   member  to  be   designated  by  the 
Aiimlnlstrator  of  the  Environmental  Protec- 

Agency   (or  other  such  Federal  agency 
wlllch  assumes  the  responsibility  for  the  pro- 
tertian  of  the  environment  by  change  of  law 
by  executive  order)  unless  that  agency  Is 
the  administrative  Jxirlsdlctlon  of  the 
and 
[6)    a  member  to  be  designated  by  the 
C(  mmonwealth's    division    of    fisheries    and 
game. 

[c)  the  chairman  of  such  committee  shall 
be  elected  by  the  membership  thereof  for  a 
term  of  not  to  'xceed  two  years.  Any  vacancy 
n  shall  be  filled  In  the  same  manner 
wUlch    the    original    appointment    was 
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(d)  All  members  of  such  committee  shall 
se-ve  without  compensation  as  such.  The 
Se  notary  Is  authorized  to  pay  the  expenses 
reiisonably  Incurred  by  such  committee  In 
carrying  out  Its  responsibilities  under  this 


Act  on  the  presentation  of  vouchers  signed 
by  the  chairman. 

(e)  The  Secretary  or  his  delegate  shall 
consult  regularly  with  such  committee  with 
respect  to  all  matters  relating  to  the  devel- 
opment and  administration  of  such  unit  and 
with  respect  to  carrying  out  the  provisions 
of  this  Act,  Including  but  not  limited  to 
matters  relating  to  the  acquisition  of  lands, 
the  issutJice  of  regulations  specifying  stand- 
ards for  zoning  ordinances,  and  the  admin- 
istration of  such  unit. 

(f)  Such  committee  shall  make  available 
to  the  Secretary  an  annual  report  reviewing 
matters  relating  to  the  development  of  such 
unit,  including  land  acquisition  and  the 
zoning  standards  policies,  and  shall  make 
recommendations  thereto. 

CONNECTICUT    RIVER    VALLEY    COEEmOR 

Sec  7.  (a)  The  Secretary,  in  accordance 
with  authority  contained  in  the  Act  of  May 
28,  1963  (77  Stat.  49),  and  In  consultation 
with  the  New  England  River  Basin  Commis- 
sion and  the  committee  established  by  section 
6  of  this  Act,  shall  encourage  coordinated 
planning  for  the  conservation  and  develop- 
ment of  the  scenic,  ecological,  scientific, 
historic,  and  recreational  resources  of  the 
Connecticut  River  Valley  corridor  which  is 
defined  for  the  purpose  of  this  section  as 
that  part  of  the  Connecticut  River  Valley 
corridor  depicted  on  the  map  referred  to  in 
section  1  of  this  Act.  The  Secretary  shall  give 
particular  attention  to  encouraging  and  co- 
ordinating the  conservation  and  development 
of  the  outdoor  recreation  resources  of  the 
corridor  that  are  outside  the  boundaries  of 
the  rlverway,  and  ho  is  authorized  to  provide 
technical  assistance  to  State  and  local  gov- 
ernments and  private  individuals,  groups, 
and  associations  with  respect  to  the  conser- 
vation and  development  of  such  resources. 

(b)  The  Secretary  shall  encourage  State, 
regional,  county,  and  municipal  bodies  to 
adopt  and  enforce  adequate  master  plans  and 
zoning  ordinances  which  will  promote  the 
use  and  development  of  privately  owned 
lands  within  the  corridor  Ln  a  manner  con- 
sistent with  the  purposes  of  this  section, 
and  he  is  authorized  to  provide  technical 
assistance  to  such  bodies  in  the  development 
of  such  plans  and  ordinances. 

(c)  The  Secretary  shall  cooperate  with  the 
appropriate  State  and  local  agencies  to  pro- 
vide safeguards  against  pollution  of  the 
Connecticut  River  and  unnecessary  Impair- 
ment to  the  scenery  thereof. 

(d)  In  order  to  avoid.  Insofar  as  possible, 
decisions  or  actions  by  any  department, 
agency,  or  Instrumentality  of  the  United 
States  which  could  have  a  direct  or  adverse 
effect  on  the  outdoor  recreation  resources 
of  the  corridor,  all  departments,  agencies, 
and  Instrumentalities  of  the  United  States 
shall  consult  with  the  Secretary  concerning 
any  plans,  programs,  projects,  and  g;ranta 
under  their  Jurisdiction  within  the  corridor. 
Any  Federal  department,  agency,  or  instru- 
mentality before  which  there  is  pending  an 
application  for  a  license  for  any  activity 
which  could  have  such  effect  on  the  outdoor 
recreation  resources  of  the  corridor  shall 
notify  the  Secretary  and,  before  taking  final 
action  on  such  application,  shall  allow  the 
Secretary  ninety  days  to  present  his  views 
on  the  matter. 

(e)  The  Secretary  of  Agriculture  shall,  in 
cooperation  with  the  appropriate  State  agen- 
cies, study  means  of  preserving  the  agricul- 
tural, forest,  and  rural  open  space  character 
of  the  corridor,  and  shall  submit  a  report  of 
his  findings  and  recommendation  to  the 
President  and  Congress  within  two  years 
after  the  date  of  this  Act. 

SHOBELXNE    EROSION   CONTROL 

Sec.  8.  The  Secretary  of  the  Interior  and  the 
Secretary  of  the  Army  shall  cooperate  in  the 
study  and  formulation  of  plans  for  shore- 
line erosion  control  of  the  Connecticut  River; 
and  any  protective  works  for  such  control 


undertaken  by  the  Chief  of  Engineers,  De- 
partment of  the  Army,  shall  be  carried  out  in 
accordance  with  a  plan  that  Is  acceptable  to 
the  Secretary  of  the  Interior  and  Is  consistent 
with  the  purposes  of  this  Act. 

APPROPRIATIONS 

Sec.  9.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 


By  Mr.  KENNEDY: 
S.  209.  A  bill  tx)  authorize  the  Council 
on  Environmental  Quality  to  carry  out  a 
county  government  environmental  con- 
trol demonstration  project.  Referred  to 
the  Committee  on  Public  Works. 

BERKSHIRE     COUNTT     DEMONSTRATION     PROJECT 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  today  a  bill  to  establish  a 
county  government  environmental  con- 
trol demonstration  project.  I  ask  consent 
that  the  full  text  of  the  bill  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

Mr.  President,  the  bill  I  introduce  to- 
day authorizes  the  Council  on  Environ- 
mental Quality  to  fund  $1  million  an- 
nually over  a  3 -year  period  to  Berkshire 
County  in  the  Commonwealth  of  Mas- 
sachusetts to  carry  out  a  demonstration 
project.  Berkshire  is  a  uniquely  beautiful 
area  and  one  most  suitably  qualified  for 
this  project. 

The  bill  I  introduce  today  wiU  pro- 
vide a  model  for: 

First,  rejuvenating  and  strengthening 
county  governments  throughout  the  Na- 
tion in  their  ability  to  deal  with  environ- 
mental problems; 

Second,  dealing  with  such  environ- 
mental problems  as  waste  of  land,  forest 
and  wildlife  resources,  soil  erosion,  and 
flood  hazards; 

Third,  solving  such  problems  in  co- 
operation with  and  with  the  assistance  of 
the  Federal,  State,  and  local  govern- 
ments; and 

Fourth,  establishing  priorities  in  solv- 
ing countywide  environmental  problems. 

I  will  be  visiting  residents  of  Berkshire 

County  next  week  to  get  their  suggestions 

^or  refinements  to  this  legislation.  And 

I  am  hopeful  that  the  Congress  will  act 

on  this  measure  during  this  session. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  ha  the  Record,  as 
follows: 

S.  209 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "County  Govern- 
ment Environmental  Control  Demonstration 
Project  Act". 

Sec  2.  The  purpose  of  this  Act  Is  to  au- 
thorize a  demonstration  program  which  will 
provide  a  model  for — 

(1)  rejuvenating  and  strengthening  coun- 
ty governments  throughout  the  Nation  In 
their  ability  to  deal  with  environmental 
problems; 

(2)  dealing  with  such  environmental  prob- 
lems as  waste  of  land,  forest,  and  wildlife 
resources,  soil  erosion  and  flood  hazards; 

(3)  solving  such  problems  In  cooperation 
with,  and  with  the  assistance  of,  the  Federal 
and  State  and  local  governments;  and 

(4)  establishing  priorities  In  solving  coun- 
ty environmental  problems. 

AUTHOEtZATTON    FOB    DEMONSTRATION   PtOJECT 

Sec.  3.  (a)  The  Council  on  Environmental 
Quality  is  authorized  to  enter  Into  such  ar- 
rangements as  It  may  determine  with  the 
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county  commissioners  of  Berkshire  County. 
Massachusetts,  for  a  three-year  demonstra- 
tion project  to  carry  out  the  purpose  of  this 
Act. 

(b)  Except  as  provided  In  subsection  (c), 
no  funds  shall  be  paid  to  such  county  pur- 
suant to  this  Act  until  such  county  commis- 
sioners submit  to  the  Council  a  plan  for 
carrying  out  such  project  which  the  Council 
determines  to  be  satisfactory  for  the  purpose 
of  this  Act  and  which — 

(1)  provides  for  a  project  commission, 
meeting  the  requirements  of  section  4.  which 
will  carry  out  such  plan  subject  to  the  sviper- 
vision  of  the  county  commissioners; 

(2)  establishes  priorities  for  the  solving 
of  the  county's  environmental  problems  and 
establishes  a  schedule  for  completing  at  least 
the  highest  priority  projects  in  the  plan  dur- 
ing the  three-year  period  of  Federal  assist- 
ance pursuant  to  this  Act  and  provides  assur- 
ances satisfactory  to  the  Council  that  such 
schedule  will  be  followed  and  that  such 
county  will  continue  to  carry  out  the  plan 
after  such  three-year  period; 

(3)  provides  adequate  assurances  of  neces- 
sary cooperation  by  the  Commonwealth  of 
Massachusetts  and  any  local  government  en- 
titles within  the  county,  including  the  en- 
actment of  any  necessary  legislation; 

(4)  provides  for  such  fiscal  control  arid 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  proper  disbursement"  of  and 
accounting  for  Federal  funds  supplied  pur- 
suant to  this  Act:  and 

i5|  provides  for  making  an  annual  report 
and  such  other  reports,  in  such  form  and 
containing  such  Information  as  the  Coimcll 
may  require  and  for  keeping  such  records  and 
for  affording  such  access  thereto  as  the 
Council  may  find  necessary  to  assure  the 
correctness  and  verification  of  such  reports. 

ic)  Not  to  exceed  15  per  centum  of  the 
funds  authorized  in  section  5  may  be  paid 
to  the  county  to  cover  costs  of  preparing  the 
plan  required  by  this  section. 

(d)  The  three-year  period  provided  in  this 
section  shall  begin  on  the  date  the  plan 
required  by  this  section  is  approved  by  the 
Council. 

PROJECT    COMMISSION 

Sec  4.  (a)  The  project  commission  re- 
quired pursuant  to  section  3(b)(1)  shall 
include — 

1 1 )  the  county  commissioners  of  Berkshire 
County; 

(2)  at  least  ten  experts  In  county  govern- 
ment or  the  environment  selected  from  insti- 
tutions of  higher  education  or  from  business; 

(3)  one  representative  from  each  town  or 
municipality  In  the  county;  and 

(4)  one  representative  each  from  the 
Berkshire  Natural  Resources  Council,  the 
Berkshire  County  Industrial  Development 
Commission,  and  the  Berkshire  County  Re- 
gional Planning  Commission. 

lb)  The  members  of  the  project  commis- 
sion shall  select  one  member  to  be  project 
commissioner  and  may  select  such  other  offi-' 
cars  and  provide  for  such  stibcommlttees  of 
the  commission  as  they  determine  to  be 
necessary.  = 

AUTHORIZATION 

Sec.  5.  There  is  authorized  to  be  appro- 
priated the  sum  of  $3,000,000  for  payments 
to  Berkshire  County  pursuant  to  this  Act, 
and  such  sums  as  may  be  necessary  for  the 
administration  of  this  Act  by  the  Council  on 
Environmental  Qualltv. 


By  Mr.  KENNEDY: 
S.  210.  A  bill  to  authorize  the  establish- 
ment of  the  Boston  National  Historical 
Park  in  the  Commonwealth  of  Massachu- 
setts. Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

THE  BOSTON  NATIONAL  HISTORICAL  PARK 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  a  bill  today  to  establish  the 
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Boston  National  Historical  Park  in  the 
Commonwealth  of  Massachusetts.  I  ask 
unanimous  consent  that  the  full  text  of 
the  bill  be  printed  at  the  conclusion  of 
my  remarks. 

The  legislation  I  introduce  provides 
for  a  historical  park  to  be  established  in 
the  city  of  Boston  to  include  Fanueil  Hall, 
the  Paul  Revere  House,  the  Old  State 
House,  the  Old  North  Church,  Bunker 
Hill,  and  the  Old  South  Meeting  House 
if  the  present  owners  of  these  sites  choose 
to  either  enter  into  cooperative  agree- 
ments with  the  Secretary  of  Interior  or 
sell  or  donate  the  sites  ta  the  Secretary. 
This  legislation  not  only  authorizes  the 
Secretary  of  Interior  to'^acquire  by  do- 
nation or  purchase  with  the  consent  of 
the  owner  but  provides  authority  for  him 
to  enter  into  cooperative  agreements  with 
the  city  of  Boston,  the  Commonwealth  of 
Massachusetts,  or  private  organizations 
currently  maintaining  these  sites.  These 
agreements  provide  that  preservation  of 
historic  sites  may  be  assisted  by  the  Sec- 
retary of  Interior  while  the  site  is  re- 
tained in  municipal,-  State,  or  private 
ownership.  Any  such  agreement  would 
assure  that  maintenance  under  existing 
ownership  is  satisfactory  to  both  the 
owner  and  the  Secretary  and  that  any 
improvements  or  changes  be  made  by 
mutual  agreement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  210 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Boston  National 
Historic  Sites  Act  of  1972". 

nCSTON   NATIONAL   HISTORICAL   PARK 

Sec.  2.  la)  In  order  to  preserve  for  the 
benefit  and  inspiration  of  the  people  of  the 
United  States  as  a  national  historical  park 
certain  historical  structures  and  properties 
of  outstanding  national  significance  located 
in  Boston,  Massachusetts,  and  associated  with 
the  American  Revolution  and  the  founding 
and  growth  of  the  United  States,  the  Sec- 
retary of  the  Interior  (hereinafter  referred 
to  as  the  "Secretary")  is  authorized,  in  ac- 
cordance with  the  provisions  of  this  Act,  to 
acqiUre  only  wiuh  tlie  consent  of  the  current 
ovv-ner  by  donation  or  Ijy  purchase  with  do- 
nated or  appropriated  funds,  and  all  lands 
and  improvements  thereon  or  interests  there- 
in comr>ri  in^  the  following  described  areas: 

(1)  PaneuU  Hall,  located  at  Dock  Square, 
Boston; 

(2)  Paul  Revere  House.  19  North  Square, 
Boston; 

(3)  The  area  identified  as  the  Old  North 
Church  area.  193  Salem  Street,  Boston; 

(4)  The  Old  State  House,  Washington  and 
State  Street,  Boston; 

(5)  Bunker  Hill,  Breeds  Hill,  Boston;  and 

(6)  Old  Soufo  Meeting  House,  Milk  and 
Washington  Streets,  Boston. 

(b)  At  any  such  time  as  the  Secretary 
determines  that  he  has  acquired  sufficient 
lands,  Improvements,  and  interests  therein 
or  entered  into  coop>€rative  agreements  with 
sufficient  numbers  of  private,  municipal,  or 
State  owners  as  provided  In  section  3  of  this 
Act,  to  provide  an  efficient  administrative 
unit,  he  is  authorized  to  establish  such  lands, 
improvements,  and  interests  as  the  Boston 
National  Historical  Park  by  the  publication 
of  that  fact  In  the  Federal  Register,  together 
with  a  detailed  map  setting  forth  the  bound- 
aries thereof. 

(c)  In  addition  to  the  above  described 
areas,  the  Secretary  is  authorized  to  study 


the  following  locations,  and  any  others  he 
deems  appropriate  for  Inclusion  in  the  park, 
either  by  donation  or  by  purchase  with  the 
consent  of  the  owner  with  donated  or  appro- 
priated funds,  or  by  entering  Into  cooperative 
agreements : 

(1)  Boston  Common; 

(2)  Charlestown  Navy  Yard; 

(3)  Thomas  Crease  House  (old  Corner 
Book   Store); 

(4)  Dorchester  Heights; 

(5)  following  burying  grounds:  King's 
Chapel,  Granary,  and  Copp's  Hill.        ' 

(d)  No  site  win  be  Included  In  the  park 
which  has  not  been  either  acquired  with  the 
consent  of  the  owner  or  the  subject  of  a 
cooperative  agreement  as  outlined  in  sec- 
tion 3. 

COOPERATIVE    AGREEMENTS 

Sec.  3.  In  furtherance  of  the  general  pur* 
pcses  of  this  Act  as  prescribed  in  section  2 
thereof,  the  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  the  city  of 
Boston,  the  Commonwealth  of  Massachusetts, 
and  private  organizations  to  assist  in  the 
preservation  and  interpretation  of  such  of 
the  properties  listed  in  section  2,  or  portions 
thereof,  which,  in  his  opinion,  would  best  be 
preserved  in  private,  municipal,  or  State 
ownership,  in  connection  with  the  Boston 
National  Historical  Park.  Such  agreements 
shall  contain,  but  shall  not  be  limited  to, 
provisions  that  the  Secretary,  through  the 
National  Park  Service,  shall  have  right  of 
access  at  all  reasonable  times  to  all  public 
portions  of  the  property  covered  by  such 
agreement  for  the  purpose  of  conducting 
visitors  through  such  properties  and  inter- 
preting them  to  the  public,  that  no  changes 
or  alterations  shall  be  made  in  such  proper- 
ties except  by  mutual  agreement  between 
the  Secretary  and  the  other  parties  to  such 
agreements,  except  that  no  limitation  or 
control  of  any  kind  over  the  use  of  any  such 
properties  customarily  used  for  church  pur- 
poses shall  be  imposed  by  any  agreement. 
The  agreements  may  contain  specific  provi- 
sions which  outline  in  detail  the  extent  of 
the  participation  by  the  Secretary  in  the 
restoration,  preservation,  and  maintenance 
of  the  historic  site.  Any  historical  properties 
not  acquired  by  negotiated  purchase,  dona- 
tion, or  not  the  subject  of  a  cooperative 
agreement  may  be  excluded  from  the  Boston 
National  Historical  Park. 

ADDITIONAL     AREAS 

Sec.  4.  The  Secretary  is  authorized  to  ac- 
cept donations  of  property  of  national  his- 
torical interest  and  significance  located  in 
the  city  of  Boston  which  he  may  deem  proper 
for  administration  as  part  of  tlie  Boston  Na- 
tional Historical  Park.  Upon  such  accept- 
ance, such  property  shall  be  deemed  part  of 
such  park.  The  Secretary  may  purchase  with 
the  consent  of  the  owner  or  enter  into  a 
cooperative  agreement  with  the  owr.er  of  any 
additional  historic  sites  which  he  deems  ap- 
propriate for  Inclusion  in  the  Boston  Na- 
tional Historical  Park. 

ADVISORY     COMMISSION 

Sec  5.  The  Secretary  is  authorized  to  es- 
tablish a  suitable  advisory  commission.  TTie 
members  of  the  advisory  commission  shall 
be  appointed  by  the  Secretary,  with  three 
members  to  be  recommended  by  the  Oc.ver- 
nor  of  Massachusetts,  three  by  the  ijiayor 
of  the  city  of  Boston,  Massachusetts,  arid  one 
each  by  the  organizations  with  which  the 
Secretary  has  concluded  cooperative  agree- 
ments pursuant  to  section  3  of  this  Act.  The 
advisory  commission  shall  render  advice  to 
the  Secretary,  from  time  to  time,  upon  mat- 
ters which  he  may  refer  to  them  for  consid- 
eration. 

HISTORICAL     MARKERS 

Sec.  6.  The  Secretary  is  hereby  authorized 
to  carry  out  a  program  of  historical  marking 
In  the  city  of  Bostrfh,  Massachusetts,  and 
other   municipalities   within   the   Common- 
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wealth  of  Massachusetts,  to  cover  nationally 
slgrjlflcant  sites  of  the  colonial  and  Revolu- 
tionary periods  of  American  history,  and 
suc.-^  rites  as  are  related  to  any  unit  of  the 
national  park  system  within  the  Common- 
wealth of  Massachusetts,  through  agreements 
with  the  owners  of  such  sites. 

I  VISrrOR     CENTER 

Sec  7  The  Secretary  with  the  consent  of 
the  advisory  commission  Is  authorized  to 
construct  on  lands  acquired  by  him  In  ac- 
cordance with  this  Act  or  upon  other  lands 
that  may  be  donated  to  him  for  such  pur- 
pose, or  "make  use  of  existing  facilities  with 
proper  restoration,  a  suitable  visitor  center 
for  the  interpretation  of  the  historical  fea- 
tures of  the  Boston  National  Historical  Park. 

I  ADMINISTRATION 

3ec.  8  The  Boston  National  Historical  Park 
shail  be  administered  by  the  Secretary  In 
accordance  with  the  provisions  of  this  Act, 
the  Act  of  August  25,  1916  (39  Stat.  535 1, 
as  amended  and  supplemented  (16  U.S.C.  1 
e-  peq.).  and  the  Act  of  August  21,  1935  (49 
St^.  666;  16  U.S.C.  461^67) . 

■     ,  AtTTHORIZATION 

3zc.  9.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  ar9  necessary  to 
carry  out  the  purposes  of  this  Act;  except 
thit  no  such  sums  shall  be  used  for  the  pur- 
chase of  property  ow;ied  by  the  Common- 
we.lth  of  Massachusetts,  or  the  city  of  Bos- 
"•.01 .  Massachusetts. 


By  Mr.  KENNEDY: 
S.  211.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  study  the  feasibility  and 
deJirability  of  a  Boston  Harbor  National 
Recreation  Area  in  the  State  of  Massa- 
chusetts. Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

BOSTON      HARBOR      NATIONAL     RECREATION      AREA 

Mr.  KENNEDY.  Mr.  President.  I  am 
introducing  today  a  bill  to  establish  a 
Boston  Harbor  National  Recreation  Area. 
I  ask  imanimous  consent  that  the  full 
text  of  the  bill  be  printed  at  the  conclu- 
sioi  of  my  remarks. 

Boston  Harbor  and  its  islands  present 
unique  problems  in  protection  and  pres- 
ervation of  our  natural  resources.  At  least 
17  agencies  have  responsibilities  con- 
nected with  the  harbor  and  islands  and 
the  coordination  of  information  and  pro- 
grams has  over  the  years  been  one  of  the 
largest  tasks  in  developing  a  comprehen- 
sive plan  for  the  Boston  Harbor  area.  Re- 
cently a  detailed  study  was  completed 
outlining  the  resources  and  potential  of 
the  harbor  islands.  I  introduce  this  leg- 
islation today  in  the  hope  that  we  can 
find  a  way  over  the  coming  months  to 
create  a  partnership  between  Federal  and 
State  agencies  to  assist  in  the  preserva- 
tion of  the  harbor  islands. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  211 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In 
arder  to  consider  preserving  the  Boston  Har- 
bor area  and  appropriate  segments  of  adjoin- 
ing land  in  their  natural  condition  for  public 
outdoor  recreation,  and  preserving  the  price- 
less natural  beauty  and  historic  heritage  of 
such  area,  the  Secretary  of  the  Interior  shall 
study.  Investigate,  and  formulate  recom- 
mendations on  the  feasibility  and  desirability 
of  establishing  Boston  Harbor,  from  Wln- 
throp  to  Hull.  Massachusetts,  its  shores  and 
Its  Islands,  as  the  Boston  Harbor  National 
Recreation  Area.  The  Secretary  shall  consult 
with  other  interested  Federal  agencies,  and 
the  State  of  Massachusetts    (Including  ap- 


propriate local  bodies  and  officials  thereof) , 
and  shall  coordinate  his  study  with  appli- 
cable highway  plans  and  other  planning  ac- 
tivities relating  to  the  Boston  Harbor  area. 
In  conducting  such  study  and  investigation 
pursuant  to  this  Act,  the  Secretary  of  the 
Interior  shall  hold  public  hearings  within 
the  State  of  Massachusetts,  upon  the  request 
of  the  Governor  thereof,  for  the  purpose  of 
receiving  views  and  recommendations  on  the 
establishment  of  such  a  national  recreation 
area. 

Sec.  2.  Within  two  years  from  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
the  Interior  shall  submit  to  the  President  of 
the  United  States  a  written  report  containing 
the  findings  and  recommendations  of  the  Sec- 
retarj'  arising  out  of  any  study  and  Investiga- 
tion conducted  pursuant  to  this  Act.  Such 
report  shall  contain,  but  not  be  limited  to, 
findings  with  respect  to — 

(1)  the  scenic,  scientific,  historic,  outdoor 
recreation,  and  the  natural  values  of  the 
water  and  related  land  resources  Involved,  in- 
cluding driving  for  pleasure,  walking,  hiking, 
riding,  boating,  bicycling,  swimming,  pic- 
nicking, camping,  forest  management,  fish 
and  wildlife  management,  scenic  and  historic 
site  preservation,  hunting,  fishing,  and  win- 
ter sports; 

(2)  the  potential  alternative  beneficial 
uses  of  the  water  and  related  land  resources 
involved,  taking  into  consideration  appro- 
priate uses  of  the  land  for  residential,  com- 
mercip.l,  industrial,  agricultural,  and  trans- 
portation purposes,  and  for  public  services; 
and 

(3)  the  type  of  Federal  program  that  Is 
feasible  and  desirable  in  the  public  Interest 
to  preserve,  develop,  and  make  accessible  the 
values  ?et  forth  In  paragraph  (1),  Including 
the  consideration  of  scenic  roads  or  park- 
ways, and  that  also  will  have  a  minimum 
impact  on  other  essential  operatloiis  and 
activities  In  the  area,  and  on  private  property 
omf^Ts. 

Sec.  3.  The  President  of  the  United  States, 
following  the  receipt  by  him  of  such  report, 
shall  submit  to  the  Congress  such  recom- 
mendations with  respect  thereto.  Including 
his  recommendations  for  legislation,  as  he 
deems  appropriate. 

Sec.  4.  There  Is  authorized  to  be  appro- 
priated such  sum,  not  to  exceed  $300,000,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 


By  Mr.  McGOVERN  ffor  himself. 
,  Mr.  Hatfield,  Mr.  Kennedy,  Mr. 

j  M.ANSFiELD,    Mr.    Hughes,    Mr. 

Inouye,  and  Mr.  Williams)  : 
S.  212.  A  bill  to  provide  for  the  termi- 
nation of  all  U.S.  military  involvement 
in  Indochina.  Referred  to  the  Committee 
on  Foreign  Relations. 

THE    VIETNAM    WITHDRAWAL    ACT 

Mr.  McGOVERN.  Mr.  President,  along 
with  the  distinguished  Senator  from 
Oregon  <Mr.  Hatfield)  and  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Kennedy*,  I  introduce  for  appro- 
priate reference  a  bill  entitled  "The 
Vietnam  Withdrawal  Act  of  1973."  I  ask 
that  it  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  McGOVERN.  Mr.  President,  I  am 
again  offering  such  legislation  similar  to 
proposals  I  have  offered  over  the  past  3 
years,  in  the  hope  that  Mr.  Nixon  has 
finally  gone  too  far  even  for  those  Mem- 
bers of  Congress  who  are  most  desirous 
of  protecting  executive  power.  If  Con- 
gress refuses  now  to  assert  its  constitu- 
tional powers  over  this  national  tragedy 
in  Indochina,  then  we  might  as  well  sur- 


render the  notion  that  we  can  preserve 
even  a  semblance  of  the  checks  and  bal- 
ances which  the  Founding  Fathers  be- 
lieved were  important  in  our  con^itu- 
tional  system. 

In  the  12  days  from  December  18  to 
December  30,  1972,  Mr.  Nixon  imdertook 
the  cruelest  and  most  insane  act  of  a 
long  and  foolish  war.  He  carried  it  out 
without  a  trace  of  constitutional  author- 
ity, or  consultation  with  Congress,  and 
without  so  much  as  a  glance  toward 
Capitol  Hill. 

It  is  alarming  to  note  that  in  the  12- 
day  period,  we  dropped  more  explosive 
bombardment  on  the  people  of  North 
Vietnam  than  were  dropped  in  all  of 
the  years  of  World  War  n  by  the  Ger- 
man air  force  on  the  people  of  Britain. 
For  the  first  time,  American  B-52's 
were  used  to  strike  targets  deep  inside 
North  Vietnam,  in  the  densely  populated 
civilian  areas  around  Hanoi  and  Hai- 
phong. 

For  the  first  time,  the  intense  carpet 
bombing  was  employed  directly  against 
cities. 

For  12  days,  some  100  B-52's  pounded 
those  populated  targets.  On  each  mis- 
sion, every  group  of  three  B-52's  dropped 
patterns  of  bombs  capable  of  blanketing 
areas  of  six -tenths  of  a  mile  wide  and 
1^2  miles  long,  literally  grinding  up  ev- 
erything within  those  perimeters. 

Administration  spokesmen  have  ex- 
pressed "regrets"  about  the  nonmilitary 
targets — the  hospitals,  the  airfields,  the 
houses,  the  embassies,  the  civilians,  even 
the  main  camp  holding  American  pris- 
oners of  war — which  they  say  were  "ac- 
cidentally" hit  or  damaged  during  the 
raids.  Those  apologies  are  both  hypo- 
critical and  dishonest.  An  accident  is 
something  that  carmot  be  foreseen.  This 
administration  knows  the  limits  on  the 
accuracy  of  B-52  bombing.  Any  time 
weapons  of  that  kind  are  sent  against 
densely  populated  areas,  the  author  of 
that  strategy  knows  for  a  certainty  that 
nonmilitary  targets  will  be  destroyed  and 
that  thousands  of  innocent  men,  women, 
and  children  will  be  slaughtered.  This 
was  a  deliberate  attack  against  inno- 
cent people,  designed  not  to  remove  mil- 
itary objectives  but  to  terrorize  and  de- 
stroy human  beings  who  pose  no  threat 
whatsoever  to  the  people  of  the  United 
States.  It  is  precisely  the  same  as  the 
individual  acts  of  terrorism  which  have 
been  repeatedly  cited  by  apologists  for 
this  war  to  demonstrate  the  barbarous 
nature  of  the  enemy. 

Furthermore,  these  attacks  exhibited 
tov.ard  our  own  men  the  same  inhuman- 
ity they  showed  to  the  people  of  Vietnam. 
For  if  the  President  knew  for  a  certainty 
that  civilians  would  be  destroyed,  he  also 
knew  that  the  B-52's  could  not  survive 
in  the  heavily  defended  areas  of  North 
Vietnam.  We  have  always  Icnown  that 
the  big.  cumbersome  strategic  bombers 
were  no  match  for  the  advanced  Soviet 
SAM  missiles  which  defend  North  Viet- 
namese cities.  In  fact,  that  is  exactly 
the  argument  the  Air  Force  has  made 
in  arguing  that  the  B-52  must  be  re- 
placed with  a  newer  and  far  more  ma- 
neuverable  bomber  in  the  context  of 
nuclear  deterrence  against  the  Soviet 
Union.  No  previous  administration  has 
been  irrespon-  ible  enough  to  send  B-52's 
with  conventional  bombs  far  over  North 


January  J^,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


291 


Vietnam,  on  what  can  only  be  described 
as  a  suicide  mission.  Yet  Mr.  Nixon  did 
this,  and  we  lost  at  least  15  B-52's  in  2 
week's  time  and  93  more  American  air- 
men are  killed,  captured,  or  missing  as 
a  result  of  those  reckless  raids — more 
than  were  captured  during  all  of  tlie 
other  50  weeks  in  1972,  and  more  than 
were  captured  during  1969,  1970,  and 
1971  combined. 

In  other  words,  Mr.  President,  we 
lost  in  American  airmen  in  2  weeks  more 
than  we  lost  in  3  years  combined,  from 
1969  through  1971, 

There  are  no  targets  in  all  of  Indo- 
china that  have  the  strategic  importance 
to  justify  such  costly  military  operations. 

What  then,  is  the  purpose  of  these 
massive  bombardments? 

From  what  we  have  been  permitted  to 
see  of  Dr.  Kissinger's  secret  negotiations, 
the  technical  matteis  which  he  said  re- 
mained to  be  resolved  on  October  26  have 
emerged  instead  as  the  fundamental  is- 
sues of  the  war.  They  are  the  same  cen- 
tral issues  which  have  moved  the  North 
Vietnamese  to  struggle  for  more  than  18 
years,  ever  since  the  colonial  French 
withdrew  in  1954. 

The  North  Vietnamese  have  had  one 
overriding  goal,  and  that  is  to  expel  the 
foreigners  and  achieve  the  reunification 
and  independence  of  their  country.  They 
do  not  insist  that  it  happen  now,  or  even 
in  the  immediate  future.  But  we  can  cer- 
tainly predict  that  they  will  insist  on  a 
fair  chance  to  eventually  achieve  that 
result.  And  while  other  terms  are  in  dis- 
pute, we  can  be  certain  that  the  North 
Vietnamese  will  weigh  every  issue  ac- 
cording to  its  influence  on  that  central 
objective. 

Yet,  if  we  can  believe  what  has  been 
leaked  from  official  sources,  Dr.  Kissin- 
ger is  now  instructed  to  insist  upon  terms 
which  would  have  the  effect  of  formaliz- 
ing, in  international  law,  the  temporary 
military  demarcation  line  between  North 
and  South  Vietnam  which  was  provided 
in  the  1954  Geneva  Agreement.  The  lan- 
guage he  now  seeks  attempts  not  only  to 
rule  out  an  eventual  reunification  of  the 
country,  but  also  to  lay  the  groundwork 
for  an  indefinite  American  involvement 
on  behalf  of  the  Thieu  regime. 

Mr.  President,  this  war  has  been  de- 
bated so  long  that  many  Americans  have 
forgotten  that  the  original  1954  agree- 
ment setting  forth  the  demarcation  line 
at  the  17th  parallel  was  never  intended 
to  create  two  separate  countries.  North 
and  South  Vietnam.  Quite  to  the  con- 
trary, the  language  of  the  1954  Geneva 
agreement  spelled  out  a  warning  that  the 
line  was  not  intended  to  create  an  in- 
ternational boundary  but  was  merely  a 
military  armistice  beyond  which  the 
forces  on  the  two  sides  would  withdraw 
until  an  election  could  be  held. 

Some  years  ago  the  senior  Senator 
from  Idaho  'Mr.  Church ^  made  one  of 
the  most  thoughtful  speeches  this  body 
has  ever  heard  on  the  subject  of  Viet- 
nam. He  examined  the  war  in  the  context 
of  our  broad  foreign  policy  goals,  and 
he  drew  the  critically  important  distinc- 
tion between  American  "preferences" 
and  American  "interests"  in  the  world. 
He  made  the  point  that  while  we  may 
have  a  "preference"  with  respect  to  the 
outcome  of  the  Vietnamese  civil  war. 
there  are  no  compelling  conditions  which 


make  the  future  of  Vietnam  an  over- 
riding foreign  policy  or  secui'ity  "intev- 
est"  of  the  United  States. 

Today  the  issue  has  been  even  further 
refined.  The  perception  which  caused 
our  policymakers  to  view  the  prospect  of 
a  single  Vietnam  with  such  horror  a  dec- 
ade ago — the  im!ge  of  a  unified  world- 
wide, impel  ialistic  Communist  bloc — has 
long  since  given  way  to  a  more  realistic 
view.  And  we  ate  dowTi  to  a  more  precise 
definition  of  the  issue — whether  or  not 
the  terms  of  a  peace  agreement  will 
formalize  the  separation  of  the  two  zon^s 
of  Vietnam. 

Surely,  we  should  be  able  to  see  that 
such  a  question  i.s  not  a  security  interest 
of  the  United  States,  requiring  still  more 
pain  and  bloodshed  and  imprisonment 
pnd  cost  than  we  have  already  suffered. 
I  challenge  any  Member  of  Congress  to 
go  out  and  explain  to  his  constituents 
that  the  war  goes  on  not  to  protect  our 
troops,  not  to  free  our  prisoners,  not  to 
preserve  freedom  in  Sout^h  Vietnam,  not 
to  prevent  a  bloodbath,  but  to  solidify  an 
artificial  division  between  North  and 
South  Vietnam — a  division  which  was 
supposed  to  be  eliminated  16  years  ago, 
under  an  agreement  we  pledged  to  up- 
hold. That  is  one  way  to  fully  plumb  the 
depths  of  public  indignation  and  disgust 
in  this  country. 

The  truth  is  that  the  negotiations  have 
foundered  on  an  issue  which  is  at  most  a 
remote  and  peripheral  preference  of  the 
United  States,  but  the  central  concern 
and  interest  of  the  adversary.  And  under 
those  conditions  the  war  could  go  on 
forever. 

But  the  Nixon  administration  has 
failed  to  recognize  something  else,  and 
that  is  that  we  must  make  the  choice  be- 
tween influencing  the  political  future  of 
Vietnam  or  ending  our  involvement  in 
this  war.  We  cannot  have  it  both  ways. 
We  cannot  determine  the  political  fu- 
ture of  South  Vietnam  and  at  the  same 
time  end  our  involvement  in  this  military 
tragedy. 

Bombing  will  not  resolve  that  question. 
In  fact  the  futility  of  this  murderous 
bombing  makes  it  all  the  more  contempt- 
ible. If  it  would  accomplish  even  some 
military  or  political  purpose,  one  might 
at  least  argue  that  that  is  a  reason  for 
it.  But  it  does  not  do  that. 

America's  military  and  foreign  policy 
experts  began  debating  the  potential  ef- 
fects of  bombing  North  Vietnam  in  ear- 
nest as  long  ago  as  1963.  some  10  years 
ago.  It  was  claimed  that  bombing  could 
stop  the  flow  of  men  and  supplies  into  the 
South.  It  was  claimed  that  bombing 
would  undermine  the  morale  of  the  North 
Vietnamese  people.  It  was  claimed  that 
bombing  would  break  the  determination 
of  the  North  Vietnamese  to  support  the 
fighting  in  the  South.  And  the  bombing 
advocates  claimed  that  if  some  bombing 
was  good  strategy,  then  more  bombing 
was  even  better — that  heavy  bombard- 
ment would  bring  North  Vietnam  to  its 
knees  in  a  few  week's  time. 

Every  one  of  those  claims  was  as  wrong 
as  some  of  us  had  predicted  years  ago. 
The  infiltration  did  not  decline ;  it  vastly 
increased  in  the  face  of  heavy  bombard- 
ment. The  North  Vietnamese  did  not 
shrink  in  fear  from  the  bombs.  They  suf- 
fered pain  and  tragedy,  and  that  pain 
and  tragedy  Is  going  to  haunt  this  coun- 


try and  the  conscience  of  the  people  of 
this  country  not  only  for  our  generation 
but  also  for  generations  to  come.  Some- 
day we  are  going  to  go  through  the  tragic 
experience  that  the  German  people  have 
been  going  through  for  the  last  three 
decades  of  trying  to  understand  how  it 
was  that  such  a  horrible  tragedy  was 
perpetrated  in  their  names. 

But  the  North  Vietnamese  did  not 
shrink  in  fear  from  the  bombs.  If  any- 
thing, they  became  stronger  and  more 
unified  as  the  bombs  fell — just  as  the 
British  did  under  the  bombardment  from 
Germany  in  World  War  II,  just  as  our 
own  strategic  bombing  surveys  told  us 
the  Germans  did  during  our  own  bomb- 
ing in  that  war. 

Yet.  Mr.  Nixon  still  serves  up  the  same 
decaying  and  discredited  strategy  that 
has  failed  since  1965. 

Mr.  President,  this  is  not  a  partisan 
issue.  I  was  making  these  statements 
when  a  President  who  was  a  member  of 
my  party  occupied  the  White  House  years 
ago. 

President  Nixon  bombs  not  because  he 
has  the  slightest  reason  to  believe  it  will 
work  militarily,  but  because  he  cannot 
think  of  anything  else  to  do  in  pursuit  of 
the  terms  he  wants,  and  he  refuses  to  end 
the  war  on  terms  we  can  get.  It  is  even 
suggested  that  he  bombs  with  such  dev- 
astating force  because  he  wants  to  con- 
vince the  North  Vietnamese  that  there 
is  no  telling  what  he  mi.eht  do  if  pro- 
voked; to  convince  them  that  he  has  no 
reservations  at  all.  What  a  strange  twist 
it  is  to  actually  seek  such  a  public  Im- 
pression— to  convince  the  North  Viet- 
namese, and  the  rest  of  the  world  in  the 
process,  that  the  President  of  the  United 
States  is  danserous  and  reckless  and  de- 
void of  human  concerns.  Who  can  dis- 
pute the  conclusion  of  the  Senator  from 
Ohio  (Mr.  Saxbei  that  Mr.  Nixon  seems 
to  have  "taken  leave  of  his  senses"? 

At  the  end  of  it  all,  the  result  is  the 
^,same.  We  can  bomb  and  kill  and  die  and 
our  in  arms  and  money,  but  the  histori- 
cal forces  at  work  there  are  more  durable 
ancV  lasting  than  any  explosion  of  fire 
andX^teel  unless  we  want  to  obliterate 
Vietnam  and  everyone  in  It.  If  we  truly 
seek  to  end  this  tragic  chapter  in  our 
national  history,  we  must  understand 
that  once  we  leave — no  matter  whether 
It  is  next  year  or  5  years  or  10  years  from 
now — the  Vietnamese  people  will  inevi- 
tably work  out  their  political  future  on 
their  own. 

Now  it  clearly  falls  to  the  Congress 
to  choose  the  responsible  course — to 
concentrate  on  goals  we  can  achieve,  in- 
stead of  striking  out  in  mad  frustration 
over  goals  we  cannot  and  should  not 
achieve. 

Indeed,  we  must  do  that  not  only  to 
end  the  war  but  to  salvage  our  constitu- 
tional system. 

Many  of  us  have  been  concerned  about 
the  constitutional  questions  posed  by  the 
war.  We  have  talked  for  years  about 
steps  to  restore  the  war  powers  which  the 
Founding  Fathers  so  clearly  intended 
should  reside  in  the  Congress.  And  we 
have  questioned  the  constitutional  ra- 
tionale for  earlier  escalations. 

But  this  time  the  administration  has 
not  even  bothered  to  come  up  with  a 
constitutional  theory  upon  which  the 
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3-52  attacks  on  North  Vietnam  might  be 
;ust<Lined. 

Once  it  was  argued  that  I  Gulf  of 
Tonkin  Resoh-tion  was  equivalent  to  a 
leclaration  of  war,  giving  the  President 
ill  the  power  he  needed  to  follow  what- 
;ver  military  strategy  he  chose  in  South- 
;ast;Asia. 

B^t  the  Gulf  of  Tonkin  Resolution  has 
3een  repealed.       r 

Ofice  it  was  dfrgued  that  the  Com- 
naf  der  in  Chief  ftas  the  inherent  power 
0  rirotect  our  forces. 

But  that  the.sis  has  been  stretched 
Deyond  all  recognition.  It  makes  a  farce 
3f  congressional  war  powers  if  the  Com- 
mander in  Chief  can — without  a  congres- 
sional declaration  of  any  kind — send 
(American  forces  wherever  he  likes,  and 
:hen  wage  war  again.st  any  country  on 
th^  theory  that  he  is  doing  no  more  than 
protecting  the  troops. 

Vet  even  that  argument  is  irrelevant 
low.  The  attacks  were  not  on  supply 
routes.  And  if  mihtar>-  facilities  were  *he. 
targets,  there  was  no  need  to  send  B-52's 
thimdering  over  North  Vietnam.  Any 
fi^petent  military  commander  knows 
'  th A  smaller,  more  maneuverable  aircraft  ^'; '""'"""'ihtV 
wq^ld  do  the  job  better  and  at  far  less  accomplish  that 
co^i.  Further,  there  is  no  grounds  at  all 
for:  the  preten.se  that  the  targets  which 
were  struck  posed  an  immediate  and 
deadly  threat  to  American  forces  remain- 
ing in  South  Vietnam.  Certainly  they  are 
not  threatened  by  North  Vietnamese 
hospitals,  by  civilian  airports,  or  by  the 
Indian  Embassy.  And  certainly  the  ad- 
ministration could  not  claim  that  they 
ar6  protecting  our  forces  by  bombing  so 
repklessly  that  they  damage  the  very 
camps  in  which  our  own  prisoners  of  war 
ace  held. 

"The  administration  has  at  least  not  in- 
si^lted  the  intelligence  of  the  Congress 
by  posing  the  phony  claim  that  these 
raids  were  conducted  under  the  Com- 
miander  in  Chief's  power  to  protect  Amer- 
ician  forces. 

But  instead  of  that  insult  the  Presi- 
dent has  delivered  another.  He  supplies 
no  explanation  at  all.  He  assumes  con- 
gressional timidity — that  this  body, 
elected  with  clearly  defined  constitu- 
tipnal  responsibilities  to  advance  its  own 
jijdgments  and  the  public  will,  will  feebly 
accept  any  Presidential  action  in  that 
war.  He  assumes  that  we  will  weakly  sur- 
render any  remaining  traces  of  power 
over  war  and  peace,  and  that  no  expla- 
nation is  required. 

Never  has  the  Congress  been  so  rudely 
ignored.  And  if  we  do  not  act  now.  when 
the  President  claims  the  authority  to 
conduct  bombing  raids  of  this  kind  with- 
<iut  the  slighte.^t  shred  of  authority  from 
the  Congress,  then  we  may  as  well  for- 


imposed  impotence  and  watch  f  ar  that 
is  despised  by  the  Americati  people, 
fought  with  reckless  strategies  that  we 
know  cannot  work,  in  pursuit  ^of  goals 
that  wHl  never  be  achieved,  and  all  in 
clear  defiance  of  the  Constitution  of  the 
United  States? 

I  suggest  that  we  must  never  again 
place  our  faith,  and  the  hopes  of  the 
American  people,  in  empty  assurances 
that  "peace  is  at  hand."  I  did  not  believe 
these  claims  when  they  were  advanced 
in  the  closing  days  of  the  recent  presi- 
dential campaign.  I  do  not  believe  now 
the  hollow  claim  of  the  administration 
that  they  are  men  of  peace  and  will 
end  the  war  if  only  the  Congress  is  silent 
and  inert. 

I  suggest  that  we  have  seen  enough  in 
the  last  several  weeks  to  know  that  the 
President's  hands  must  be  tied  if  we  are 
to  forestall  even  greater  recklessness  and 
desperation  from  the  White  House  in  the 
future. 

I  suggest  that  we  must  move  now  to 
terminate  funds  for  this  senseless  war, 
and  to  bring  our  troops  and  prisoners 
home  without  delay. 

I  introduce  the  following  legislation  to 
purpose.  The  text  of  the 
bill  follows  together  with  the  texts  of 
three  major  addresses  on  the  Vietnam 
war  which  I  delivered  on  nationwide  tele- 
vision networks  during  the  recent  presi- 
dential campaign. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
text  of  three  television  addresses  I  de- 
livered to  the  Nation  on  this  subject  in 
the  period  of  September,  October,  and 
early  November. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

iSee  exhibit  No.  2.)  < 

Exhibit  1 

S.  212 

A  bin  to  provide  for  the  termination  of  all 

United    States    military    Involvement    In 

Indochina 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Vietnam  Withdrawal 
Act  of  1973." 

Sec.  2.  (a)  No  funds  authorized  or  appro- 
priated under  this  or  any  other  law  may  be 
expended  after  the  date  of  enactment  of  this 
Act  to  finance  military  or  paramilitary  opera- 
tions by  the  Armed  Forces  of  the  United 
States  or  any  other  country  in  or  over  Viet- 
nam. Laos,  or  Cambodia. 

(b)  No  funds  authorized  or  appropriated 
under  this  or  any  other  law  may  be  expended 
after  sixty  days  after  the  date  of  enactment 
of  this  Act  to  support  the  deployment  of 
United  States  Armed  Forces  in  Vietnam, 
Laos,  or  Cambodia. 

(c)  Nothing  in  this  Act  shall  be  construed 
to  affect  the  authority  of  the  President  to; 

( 1)   Provide  for  the  protection  of  American 


I 


mally    abandon    all    the    constitut-|«nal     Armed  Forces  from  immediate  attack  during 


safeguards  against  unbridled  executive 
rule.  We  might  as  well  fill  our  waste- 
baskets  with  all  the  studies  and  hefirings 
and  resolutions  prescribing  the  steps 
which  should  be  followed  if  this  Nation 
i?oes  to  war  again.  For  what  President 
will  ever  see  tho.se  safeguards  as  an  im- 
pediment, if  he  looks  back  and  sees  this 
Congress  treating  the  Constitution  itself 
as  no  more  than  the  empty  writings  of  an 
^arlier  generation.  What  President  will 
ever  feel  restraint  if  we  stand  in  our  self- 


the  period  of  their  withdrawal,  or 

(2 1  Provide  economic  assistance  to  Viet- 
ram.  Laos,  or  Cambodia  in  amount  auth-^r- 
L'.ed  and  appropriated  bv  the  Congress. 

Sec.  3.  T*^is  Act  shall  have  no  force  or  effect 
if  North  Vietnam  and  of  er  adversary  forces 
in  Indochina  holding  American  prisoners  of 
war  or  Americans  designated  as  missing  in 
action  but  held  as  prisoners  of  war  have 
not  arranged  for  the  release  and  repatriation 
of  all  such  prisoners  and  missing  in  action 
by  a  date  60  days  after  the  date  of  enactment 
of  this  Act. 


ExHiarr  2 

Text  of  Senator  George  McGovern,  Octo- 
ber 10,  1972 
Tonight,  I  ask  you  to  think  carefully  about 
an  Issue  that  has  troubled  me  more  than  any 
other  for  the  last  nme  years — the  War  In 
Vietnam. 

On  September  23,  1963,  I  warned  that  our 
deepening  involvement  in  the  affairs  of  the 
Vietnamese  people  was  "'a  policy  of  moral 
debacle  and  political  defeat." 

Under  three  separate  presidents — two  of 
them  Democrats  and  one  of  them  a  Republi- 
can— I  have  opposed  this  War.  During  these 
same  long  years,  Mr.  Nixon  has  supported  the 
War.  This.  I  think,  is  the  sharpest  and  most 
important  difference  between  Mr.  Nixon  and 
me  in  the  1972  presidential  campaign. 

Mr.  Nixon  has  described  the  Vietnam  War 
as  our  finest  hour.  I  regard  it  as  the  saddest 
chapter  in  our  national  history.  Our  problem 
with  this  terrible  war  does  not  stem  from 
the  lack  of  bravery  or  skill  on  the  part  of 
our  fighting  men.  Indeed,  no  better  Amer- 
ican army  has  ever  been  sent  abroad.  Our 
problem  is  that  we  have  asked  our  armed 
forces  to  do  the  impossible — to  save  a  po- 
litical regime  in  Saigon  that  doesn't  even 
have  the  respec:  of  its  own  people.  I've  been 
to  Vietnam  more  than  once  talking  to  our 
GI's.  They've  told  me  in  countless  conver- 
sations of  the  frustrating  and  impossible 
nature  of  this  assignment. 

Before  the  1968  election,  '.he  Republican 
candidate,  Mr.  Nixon,  told  you  that  he  had  a 
secret  plan  to  end  the  War.  He  refused  to 
discuss  the  details,  but  he  asked  your  sup- 
port in  the  election,  and  he  offered  peace  in 
return. 

That  promise  has  been  broken,  and  the 
destruction  in  Southeast  Asia  has  increased. 
The  War  goes  on  for  our  sons  who  are  still 
ordered  into  battle.  It's  true  that  men  have 
been  withdrawn  from  Vietnam,  but  half  a 
million  American  fighting  men  ranged  in  the 
Pacific,  Thailand  and  Guam  are  still  carrying 
this  war  to  Vietnam. 

Tonight,  as  I  speak  to  you,  some  of  these 
men  may  die.  Forty  percent  of  all  the  Amer- 
icans lost  In  Vietnam  have  died  in  the  last 
four  years;  died  under  the  present  Admin- 
istration. Since  January  of  1969,  20,000  young 
Americans  have  come  home— not  in  glory,  to 
the  cheers  of  a  grateful  country— but  in 
death,  to  the  bitter  tears  of  their  families. 
The  secret  plan,  the  secret  plan  for  pe^e 
will  forever  remain  a  secret  to  them. 

The  War  goes  on  also  for  our  prisoners  in 
North  Vietnam.  Toniglit,  on  the  other  side  of 
the  world,  they  sit  and  think  of  us— of  their 
homes,  their  families,  of  children  who  are 
growing  up  without  fathers,  of  a  country 
they  may  never  see  again.  And  in  the  '^ast 
four  years.  550  more  Americans  have  been 
taken  captive  or  listed  as  missing  in  action. 
More  than  100  of  them  in  the  last  six 
months.  And  if  anyone  says  that  the  promise 
to  end  the  War  has  been  kept,  let  him  tell 
that  to  the  families  of  the  brave  men  who 
waste  away  in  the  cells  of  Hanoi.  Now,  Mr. 
Nixon  says  we  must  bomb  and  fight  to  free 
our  prisoners.  But  just  the  reverse  is  true. 
We  must  end  the  bombing — end  the  fight- 
ing— If  we're  ever  to  see  these  prisoners 
again.  Prisoners  of  v.ar  come  heme  when  the 
war  ends — not  while  the  war  continues. 

The  v,ar  also  goes  on  for  the  millions  of 
Americans  like  you  who  bear  its  cost.  Every 
single  week  this  war  cla.ms  $250  million  of 
your  taxes.  Every  week  it  inflates  the  cast  of 
everythl.ig  you  buy.  Each  week  it  costs  $250 
million  that  we  need  to  employ  men  to  re- 
build our  cities,  to  fit;ht  crime  and  drugs,  to 
strengthen  our  schools,  and  to  assist  our  sick 
and  elderly. 

Since  he  came  to  the  presidency,  Mr.  Nixon 
has  spent  $60  billion  of  your  money  on  this 
war.  $60  billion  of  your  jaxes  to  kill  human 
beings  in  Asia  instead  oflprotecting  and  im- 
proving human  life  in  America.  $60  billion  in 
the  last  four  years — not  for  a  cause,  but  for 
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a  mistake — not  to  serve  our  ideals,  but  to 
save  the  face  of  our  policymakers. 

And  the  War  goes  on  also  for  the  peopl?  of 
Indochina.  Indeed,  they  are  literally  being 
crushed  under  the  weight  of  the  heaviest 
aerial  bombardment  the  world  has  ever 
known.  The  bombing  of  Indochina  has 
doubled  under  the  present  Administration, 
and  while  General  Thieu  is  secure  in  his 
palace.  6  million  of  his  fellow  Vietnamese  are 
victims— people  dead,  maimed  or  driven 
from  their  homes.  Most  of  these  people  are 
not  enemies  but  Innocents.  Our  bombs  bring 
them  not  freedom,  but  terror.  Bombing  does 
not  save  their  land.  It  destroys  it. 

The  reality  of  this  war  is  seen  in  the  news 
photo  of  the  little  South  Vietnamese  g.rl. 
Kim,  fleeing  in  terror  from  her  bombed-out 
school.  She  has  torn  off  her  flaming  clot  lies 
and  sha  is  running  naked  into  the  lens  of 
that  camera.  That  picture  oug'it  to  break 
the  heart  of  every  American.  How  can  we 
rest  with  the  grim  knowledge  that  the  burn- 
ing napalm  that  splashed  over  little  Kim  and 
countl3S3  thou.=;ands  of  other  children  was 
dropped  in  the  name  of  America? 

Now.  there  are  those  who  say  that  you  will 
accept  this  because  the  toll  of  suffering  now 
includes  more  Asians  and  fewer  Americans. 
But,  surely,  conscience  says  to  each  of  us 
that  a  wrong  war  is  not  made  right  because 
the  color  of  the  bodies  has  changed.  We  are 
all  created  in  the  image  of  God. 

As  a  bomber  pilot  in  World  War  II,  like 
millions  of  you.  I  did  what  had  to  be  done. 
Our  nation  took  up  arms  and  laid  down  lives 
because  tyranny  threatened  all  that  we  held 
precious.  I  loved  America  because  enough  to 
offer  my  life  in  war  thirty  years  ago.  And  for 
nine  years  I  have  loved  this  country  enough 
to  risk  my  political  life  to  call  us  home  from 
a  war  in  Asia  that  does  not  serve  the  inter- 
ests and  the  ideals  of  the  American  nation. 
What,  after  all,  is  our  purpose  in  South- 
east Asia? 

Now,  we  used  to  say  that  we  fought  In 
Vietnam  to  stop  Communist  China  or  to  stop 
Communist  Russia.  But  these  nations  are 
now  quarreling  among  themselves,  and  Mr. 
Nixon's  public  opinion  ratings  have  gone  up 
after  he  w^s  wined  and  dined  in  the  com- 
munist capitals  of  Peking  and  Moscow.  How 
can  we  really  argue  that  it  is  good  to  accom- 
modate ourselves  to  a  billion  Russian  and 
Chinese  Communists — but  that  we  must 
somehow  fight  to  the  bitter  end  against  a 
tiny  band  of  peasant  guerrillas  in  the  jungles 
of  ilttle  Vietnam? 

Incredible  as  it  seems,  when  all  is  said 
and  done,  our  purpose  In  Vietnam  now  comes 
down  to  this— Our  policy-makers  want  to 
save  face  and  they  want  to  save  the  Saigon 
regime  of  General  Thleu.  Now,  that  Is  a 
fundamental  difference  between  President 
Nixon  and  me  on  the  issue  in  Vietnam.  It  is  a 
choice,  after  all,  between  saving  face  or  sav- 
ing lives.  It  Is  a  choice  between  four  more 
years  of  war.  or  four  years  of  peace. 

The  Nixon  position  is  that  the  Thleu  re- 
gime represents  self-determination  for  the 
people  of  South  Vietnam.  Let  me  tell  you 
what  I  think  his  regime  represents. 

I  think  our  support  for  General  Thleu  ac- 
tually denies  the  people  of  South  Vietnam 
the  right  to  choose  their  own  government. 
The  Saigon  lawyer,  a  former  President  of 
Rotary  International,  who  had  the  courage 
to  run  against  General  Thleu  four  years  ago. 
was  sent  to  jail  for  five  years.  Last  year.  Gen- 
eral Thleu  Issued  a  decree  to  force  all  the 
other  candidates  out  of  the  race.  This  year, 
he  abolished  all  the  local  elections,  so  he 
could  extend  his  dictatorship  to  every  village 
In  South  Vietnam.  General  Thleu  has  closed 
newspapers,  sjtanply  for  printing  the  truth. 
He  h.'is  presided  over  the  execution  of  40,000 
people  without  trial  on  the  mere  suspicion 
that  they  did  not  support  his  policies. 

The  Thieu  regime  stands  for  the  theft  of 
billions  of  dollars  of  our  aid.  stolen  by  power- 
ful officials  tD  enrich  themselves  while  their 
countrymen  are  in  the  grip  of  starvation  and 
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disease.  And  every  GI  who  has  served  In  Viet- 
nam knows  that  that's  the  truth. 

Corrupt  Vietnamese  officials  have  enriched 
themselves  putting  heroin  into  the  veins  of  a 
hundred  thousand  of  our  GI's.  The  same 
poisonous  heroin  from  Southeast  Asia  is  now 
being  shipped  Into  our  cities,  our  suburbs, 
our  streets  and  even  into  the  schools  of 
America.  And  every  Vietnam  GI  knows  that 
is  true. 

This  corrupt  dictatorship  that  our  precious 
young  men  and  our  tax  dollars  are  support- 
ing cannot  be  talked  clean  by  official  lies. 
And  It  can't  be  washed  clean  by  American 
blood.  Instead,  our  own  most  precious  values 
are  corrupted  by  the  very  government  we 
fight  to  defend. 

Now,  Mr.  Nixon  would  continv?  the  war  to 
preserve  General  Thieu's  power.  On  that,  he 
and  I  disagree.  I  say— General  Thieu  is  not 
worth  one  more  American  dollar,  one  more 
American  prisoner,  one  more  drop  of  Ameri- 
can blood.  Mr.  Nixon  and  I  also  disagree  on 
how  to  find  per.ce — and  this  is  the  second 
fundamental  difference  between  us. 

He  has  chosen  what  he  calls  "decisive  mili- 
tary action"  to  end  the  fighting.  Despite  all 
the  highly  publicized  "secret"  meetings  with 
the  other  side,  he  has  persisted  in  the  belief 
that  we  can  find  peace  only  In  a  wider  war. 
But  the  escalations  of  1965  and  1967  were  also 
"decisive  military  actions"  and  they  did  not 
end  the  war.  They  only  Increased  the  killing 
and  increased  the  costs. 

Mr.  Nixon's  invasion  of  Cambodia,  made 
without  the  approval  of  Congress  as  required 
by  our  Constitution,  that  was  a  "decisive 
military  action,"  but  It  did  not  end  the  war. 
It  only  brought  the  "tf&r  to  more  people  who 
had  been  living  in  peace  and  it  brought 
communist  rule  to  two-thirds  of  that  pre- 
viously neutral  country.  The  mining  of  North 
Vietnamese  harbors  was  a  decisive  military 
action,  but  it  did  not  end  the  war.  The  sup- 
plies still  fiow  into  the  South,  and  our  adver- 
sary Is  reported  by  our  own  observers  to  be 
as  strong  as  ever. 

For  nearly  thirty  years,  the  people  of  Viet- 
nam have  been  at  war.  For  nearly  thirty 
years,  the  Japanese,  the  French,  the  Ameri- 
cans have  tried  "decisive  military  action"  to 
win  a  satisfactory  peace.  And  for  thirty  years, 
each,  in  turn,  has  failed. 

Now,  the  answer  to  failure  is  not  more  of 
the  same.  And  yet  I  fear  continued  war  is 
what  th?  Nixcn  Administration  has  in  store 
if  they  stay  m  power. 

Secretary  of  Defense  Laird  recently  ad- 
mitted to  a  Congressional  Committee  that 
the  fighting  could  continue  far  into  the 
future  tinder  present  policy. 

Four  years  ago  last  night,  on  October  3, 
1968,  Mr.  Nixon,  as  a  candidate  for  President, 
s^id  to  a  crowd  in  California,  and  I  quote: 
"Those  who  have  had  a  chance  for  four  years 
and  could  not  produce  peace  should  not  be 
given  another  chance."  Now,  Mr.  Nixon  has 
had  his  chance.  He  could  not  produce  peace 
In  four  years.  And  we  have  every  indication 
that  he  cannot  produce  peace  In  eight  years. 
So,  I  ask  the  American  people — Shall  we 
break  free  at  last  from  G?neral  Tiiieu?  Shall 
we  forget  about  saving  face  and  begin  saving 
the  soul  cf  our  nation?  Shall  we  demonstrate 
that  we  are  determined  to  stop  the  killing 
and  to  stand  for  peace?  My  answer  is — Yes. 
Let  me  now  set  forth  the  specific  steps 
that  I  would  take  as  President  to  carry  out 
that  determination. 

Immediately  after  taking  m.;:  oath  as 
President,  If  the  war  has  not  ended  by  then, 
I  would  issue  a  National  Security  Directive 
to  the  Secretary  of  Defense,  to  the  Joint 
Chiefs  of  Staff,  and  to  our  eommands  in  the 
field,  v/ith  the  following  orders; 

Immediately  stop  all  bombing  and  acts  of 
force  In  all  parts  of  Indochina; 

Immediately  terminate  any  shipments  of 
military  supplies  that  continue  the  war; 

Immediately  begin  the  orderly  withdrawal 
of  all  American  forces  from  Vietnam,  from 
Laos  and  Cambodia,  akSng  with  all  salvage- 


able American  military  equipment.  And  we 
will  assign  whatever  transportation  is  re- 
quired to  complete  that  process  and  to  com- 
plete it  within  90  days — a  time  period  that 
I've  been  told  by  competent  mUitary  author- 
ity is  well  within  our  capability. 

Secondly,  I  would  Issue  the  following  In- 
structions to  our  negotiators  in  Paris: 

Notify  the  representatives  of  the  other 
side  that  we  have  taken  these  steps  to  end 
the  hostilities,  and  that  we  now  expect  that 
they  will  accept  their  obligation  under  their 
owri  Seven  Point  Proposal  of  1971 — to  return 
all  prisoners  of  war  and  to  account  for  all 
missing  in  action.  We  will  expect  that  proc- 
ess to  be  completed  within  90  days  to  coin- 
cide with  our  complete  withdrawal  from  the 
war. 

We  would  further  notify  all  parties  that 
the  United  States  will  no  longer  interfere 
in  the  internal  politics  of  Vietnam,  and  that 
we  will  allow  the  Vietnamese  people  to  work 
out  their  own  settlement.  The  United  States 
is  prepared  to  cooperate  to  see  that  any  set- 
tlement, including  a  coalition  government, 
gains  International  recognition. 

Thirdly,  I  would  send  the  Vice  President 
to  Hanoi  to  speed  the  arrangements  for  the 
return  of  our  prisoners  ar.d  an  accovintlng 
of  the  missing.  I  would  also  Instruct  our 
diplomats  to  contact  the  opposing  parties  in 
Laos  and  Cambodia  in  order  to  secure  release 
of  prisoners  held  In  those  countries,  and  an 
accounting  of  missing  l;i  action.  Including 
American  civilian  newsmen  now  missing  In 
Cambodia.  There  are  six  known  prisoners  In 
Laos,  and  nearly  300  missing.  No  effort  has 
been  made  to  secure  their  release. 

Fourth,  after  all  of  our  prisoners  have  been 
returned,  and  we  have  received  a  satlsf.ictory 
accounting  for  any  missing  men.  I  would 
order  the  Secretary  of  Defense  and  the  Joint 
Chiefs  to  close  our  bases  In  Thailand,  to 
bring  home  any  troops  and  equipment  still 
there,  and  to  reassign  elsewhere  any  ships 
still  stationed  In  the  waters  adjoining  Ij-.do- 
chlna. 

Fifth,  as  the  political  solution  In  Vietnam 
is  worked  out  by  the  Vietnamese  themselves, 
we  should  join  with  other  countries  in  re- 
pairing the  wrreckage  left  by  this  war. 

Sixth,  I  would  ask  the  Congress  to  take 
immediate  action  on  an  expanded  program 
for  our  veterans.  I  think  it's  simply  a  dis- 
grace that  our  government  is  able  to  find 
these  young  men  to  send  them  off  to  war,  but 
somehow,  we  look  the  other  way  when  they 
come  back  in  need  of  an  education  or  decent 
medical  treatment,  or  a  decent  job. 

Now,  like  many  other  veterans  of  World 
War  II,  I  received  a  four  year  education 
under  a  generous  GI  Bill  of  Rights.  I  think 
Vietnam  veterans  need  that  help  more  than 
those  of  us  who  fought  a  generation  ago  be- 
cause we  came  back  with  the  welcome  of  a 
nation  that  knew  we  had  fought  and  won 
a  necessary  war.  The  Vietnam  veterans  come 
back  to  a  country  that  largely  believes  this 
war  was  a  mistake.  So,  we  ought  to  literally 
put  the  arms  of  this  nation  around  these 
young  men  and  guarantee  them  either  a 
good  job  or  a  fully  'funded  higher  educa- 
tion. Months  ago,  I  sponsored  m  the  Senate 
a  Vietnam  Veterans  BUI  of  Rights  that  would 
do  precisely  that. 

Finally,  when  the  war  has  ended,  when 
our  troopys  and  prisoners  are  home,  and  when 
we  have  provided  for  the  veterans  of  Viet- 
nam, we  must  then  consider  the  young  men 
who  chose  jail  or  exile  Isecause  they  could 
not  In  conscience  fight  In  this  war.  So,  fjjl*- 
lowing  the  example  of  earlier  presidents,  I 
would  give  these  young  men  the  opportunity 
to  come  home.  Personally,  If  I  were  in  their 
position,  I  would  volunteer  for  two  years  of 
public  service  on  subsistence  pay  simply 
to  demonstrate  that  my  objection  was  not  to 
serving  the  nation,  but  to  participating  in 
a  war  I  thought  was  morally  wrong. 

We  are  not  a  vindictive  or  mean-spirited 
people.  And  we  must  act  as  Lincoln  told 
ns — "with  malice  toward  none  and  charity 
for  all."  We  must  bind  up  the  wounds  of 
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is  nation,  and  we  must  bring  all  of  our 
n3  back.  In  that  same  spirit,  we  must 
ipcse  ai'.y  so-called  war  crimes  trials  to  fix 
le  blame  for  the  past  on  any  citizen  or  any 
cup  of  citizens.  Vietnam  has  been  a  terrible 
;perlence  for  all  of  us.  on  every  side  of  this 

^ue.  And  this  is  not  the  time  for  recrlmlna- 
3n.  It  is  the  time  for  reconciliation. 
So.    this    is    what    I    would    do    to    bring 

A^nerica  home  from  a  hated  war.  and  It  Is  a 
ogram  that  will  work.  The  people  of  France 
oace  trapped  in  Vietnam,  even  as  we 
But  in  1954.  they  chose  a  new  president, 
Mendes-Prance,  whose  highest  com- 
itment  was  to  achieve  peace  In  Indochina. 
s  program  was  very  similar  to  mine.  And 
•hin  just  Ave  weeks,  the  war  was  over, 
itriln  three  months,  every  last  French 
isc|ner  had  been  returned. 
Now,  I  ask  you  to  remember  that  I  speak 
ycji!  ao  one  who  has  publicly  opposed  this 
lor  nine  years.  I  ask  you  to  remember 
my  opponent  has  supported  American 
ilUary  intervention  in  Vietnam  ever  since 
>54J  I  ask  you  to  recognize  that  every  detail 
■  mv  position  Is  fully  out  In  the  open.  It  Is 
pufcuc  plan — not  a  secret  plan. 
Often  during  this  last  tortured  decade,  I've 
fleeted  on  a  question  from  the  Scriptures: 
\'h«ch  of  us.  if  his  son  asked  him  for  bread, 
ik  give  him  a  stone?"  Our  sons  have 
ked  for  Jobs — and  we've  sent  them  to  an 
.a:l  jungle.  Our  sons  have  asked  for  an 
neat  ion — and  we've  taught  them  how  to 
Our  sons  have  asked  for  a  full  measure 
time — and  50,000  of  them  have  been  lost 

bfcfore  their  time. 
S.''.  let  ii.s  seize  the  chance  to  lift  from  our- 
Ives  the  terror  of  this  war.  and  bestow  the 
es.stngs  of  peace.  And  then  we  can  restore 

olir  sense  of  purpose  and  our  character  as  a 

tjfeat  nation. 
This  is  not  jvist  a  question  of  material 
._tti — although  the  billions  which  would 
heA'lse  be  lost  in  Southeast  Asia  could 
en  03e  used  to  secure  a  better  life  for  our 
.•;i  people.  But  more  Important  for  Amer- 

fere   will   be  a  special  healing   ;n  the 
of  peace.  It  will  be  a  healing  of  our 
ibts  and  a  rekindling  of  our  faith  in  this 
•tat|juid  good  land,  and  In  our  own  capacity 
n:a(ra^lt  so. 

On  tligkJiight  when  the  last  American  sol- 
r  fronyl'ietnam  has  landed  In  San  Fran- 
co, there  '\\\\  be  a  new  birth  of  confidence 
i  hope  for  all  of  us.  On  that  night,  we  will 
low,  that,  once  free  of  the  waste  of  this  war, 
can    begin    the   rebuilding   of   our   own 
lind,;— a  task  that  can  provide  a  fulfilling  Job 
every  man  and  woman  In  America,  who 
able  to  work.  On  that  night,  America  can 
t'lii  to  be  America  again.  It  can   be   the 
metfca  that  we  learned  to  love  in  the  days 
ott*  youth — a  country  that  once  stands  as 
wlr  less  to  the  world  for  what  is  noble  and 
Lst  111  human  a.*Talrs. 

This  Is  the  choice  of  a  century.  But  It  Is 
j^o  the  same  choice  that  human  bemgs  have 
ced  from  the  very  beginning.  So.  let  us  heed 
the  .indent  v.ords:  "I  have  set  before  you  life 
uid  death,  blessing  and  cursing.  Therefore, 
c  iidose  life,  that  thou  and  thy  seed  may  live." 

T.iank  you.  God  bless  you. 
"Jr-^ns^CRipt  of  Television  .•\ddress  op  Senator 

GiORGE  McGOVERN.  NOVEMBER  3,  1972 

I  w'fnt  to  talk  with  you  tonight  about  two 
dient:;  that  occurred  last  night.  The  first  was 

I  resident   Nixon's   paid   political    broadcast, 

I I  which  he  discussed  the  Vietnam  negotla- 
t  Ions.  He  admitted  that  he  has  rejected  the 
sBttlement  his  own  negotiator  accepted  near- 
1 ,'  a  month  ago.  He  did  not  say  when  there 
\  rould  be  an  agreement.  And  he  withdrew  the 
1  itest  promise  of  peace. 

So  this  past  week  has  become  another  week 
\t'hen^the  war  was  not  ended.  We  were  told 
th.it  Je.^ce  was  at  hand.  But  then  the  hand 
that  fould  ha\e  signed  that  peace  pushed  It 
4side.- 

The  second  event  last  night  occurred  In 
^ichigan.  I  w.is  on  television  answering  ques- 
lions  from  people  who  called  on  the  phone. 
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After  the  program,  we  received  a  call  from 
Mr.  Charles  Stewart  of  Gladstone,  Michigan. 

His  son,  an  Army  enlisted  man,  was  killed 
in  Vietnam  two  days  ago.  He  died  on  the  day 
the  peace  was  supposed  to  be  signed.  He  was 
ninteen.  He  died  on  the  day  Mr.  Nixon  de- 
cided to  continue  fighting  the  war.  while 
fighting  over  what  he  calls  the  "details"  of 
peace. 

Charles  Stewart,  Jr.,  died  for  those  "de- 
tails." And  he  was  not  alone.  This  week 
twenty-two  other  Americans  died  for  the 
same  "details." 

For  the  sake  of  those  "details."  the  bombs 
stlU  fall,  the  guns  still  fire,  and  the  terrible 
pain  goes  on. 

Even  as  I  speak  to  you,  human  lives  are 
being  lost  in  a  war  that  Is  wTong.  More  par- 
ents learn  each  week  the  terrible  sorrow  of 
burying  their  own  sons. 

But  now  we  have  learned  something  else. 

Charles  Stewart,  Jr.,  and  all  the  others  are 
not  really  dying  for  details  but  for  a  decep- 
tion. 

The  President  may  say  peace,  p^ace — but 
there  Is  no  peace  and  there  never'  was. 

For  it  Is  not  the  details,  but  the  central 
Issues,  that  are  still  In  dispute. 

I  know  that  many  Americans  were  struck 
by  the  coincidence  that  after  four  years  of 
fighting  and  dying,  the  Administration  an- 
nounced Just  12  days  before  the  election 
that  peace  was  in  reach.  We  wondered  why 
a  settlement  that  was  unsatisfactory  until 
now  was  embraced  at  the  end  of  this  cam- 
paign. 

But  like  you,  I  wanted  deeply  to  believe 
what  we  were  told.  If  you  know  my  record 
of  opposition  to  this  war  for  more  than  nine 
years,  through  both  Democratic  and  Repub- 
lican Administrations,  then  you  also  know 
that  I  would  rather  have  peace  than  a  cam- 
paign Issue. 

So  I  welcomed  Dr.  Kissinger's  announce- 
ment last  Thursday.  I  welcomed  the  news 
than  an  agreement  was  Just  a  few  minor 
matters  away. 

But  now  this  hope  is  betrayed.  We  see  now 
that  when  the  President's  most  Important 
adviser  announced  that  peace  had  come,  it 
was  actually  a  deception  designed  to  raise 
our  hopes,  before  we  went  to  vote  on  Tues- 
day. 

This  is  blunt  language  and  a  strong  ac- 
cusation. I  am  sorry  to  say  it,  but  I  believe 
it  to  be  true. 

I  ask  you  to  judge  for  yourselves.  I  Isk  you 
to  hear  Mr.  Nixon's  own  words,  to  heed  his 
record  and  then  to  decide  If  he  has  been  fair 
and  open  with  the  people. 

In  1968  the  American  people  voted  to  end 
the  war.  Mr.  Ni.xon  was  elected  on  a  promise 
of  pence.  And  since  then,  every  measure  of 
ptibllt  oplnioa  has  carried  a  rising  cry  for 
peace. 

In  1969,  the  central  Issue  was  whether  to 
seek  a  military  victory  for  General  Thleu 
or  peace  for  the  American  people. 

The  basis  for  successful  negotiations  was 
already  there. 

The  other  side  wanted  elections,  conducted 
not  by  General  Thleu,  but  by  an  Independ- 
ent coalition  group. 

General  Thleu  wanted  continued  war,  to 
preserve  his  power  unchallenged.  He  said  he 
would  never  accept  a  deadline,  that  he  would 
never  allow  a  coalition,  and  that  he  would 
never  permit  peace  until  he  had  won. 

Mr.  Ni.xon  chose  General  Thleu.  And  he 
began  his  term  with  the  same  discredited 
policy  that  had  failed  before — that  had  failed 
for  the  French  and  failed  for  us.  He  thought 
peace  could  be  won  through  more  war: 
through  Invasions  and  incursions;  through 
bombs  and  bullets  and  blood. 

With  Senator  Hatfield  and  other  members 
of  the  Congress.  Republicans  and  Demo- 
crats alike.  I  sponsored  legislation  to  bring 
the  peace  that  was  promised.  We  proposed 
a  deadline  to  end  the  bombing  and  to  bring 
our  troops  and  prisoners  home,  to  leave  Viet- 


nam, and  to  leave  It  to  the  Vietnamese  to 
work  out  their  own  peace. 

This  proposal  had  the  support  of  three- 
quarters  of  the  American  people.  But  when 
It  appeared  that  it  might  pass,  Mr.  Nixon 
disclosed  that  he  was  engaged  In  secret  dis- 
cussions with  the  North  Vlenamese.  He  told 
us  he  was  searching  for  peace  in  the  confer- 
ence room,  and  that  the  Congress  should  not 
Interfere. 

That  disclosure  did  not  hasten  an  agree- 
ment in  Paris.  All  It  did  was  to  stifle  the 
demand  for  peace  here  at  home.  And  that 
Is  why  It  was  made. 

Mr.  Nixon's  policy  did  not  change.  He  In- 
vaded Cambodia  to  capture  a  central  Viet 
Cong  command  center  that  did  not  exist.  He 
sent  armies  Into  Laos  that  were  hurled  back 
In  defeat  and  despair.  He  bombed  more 
relentlessly  than  ever.  He  mined  North  Viet- 
namese harbors,  seeking  an  Impossible  vic- 
tory through  reckless  acts  of  war. 

But  to  placate  the  American  people,  he 
pretended  he  was  making  peace.  As  the 
bombs  kept  falling.  Dr.  Kissinger  kept  trav- 
eling. The  secret  meetings  suddenly  became 
highly  publicized  meetings,  to  make  sure  you 
kneA'  they  were  taking  place  as  the  election 
approached. 

We  have  challenged  that  charade  in  this 
campaign.  We  have  reminded  candidate 
Nixon  of  his  own  words  in  1968 — that  "those 
who  have  had  a  chance  for  four  years,  and 
could  not  produce  peace,  should  not  be  given 
another  chance."  And  I  have  set  before  the 
American  people  not  a  secret  plan,  but  an 
open  plan  to  end  the  war. 

Mr.  Nixon  app£:rently  feared  that  chal- 
lenge. So  on  October  8th  Dr.  Kissinger  agreed 
In  a  closed  meeting  to  accept  the  settlement 
the  other  side  wanted — on  almost  the  same 
terms  they  offered  four  years  ago. 

North  Vietnamese  forces  would  stay  in  the 
South. 

Elections  would  be  arranged  by  a  coali- 
tion— by  Communists,  by  neutralists,  and  by 
representatives  of  the  Saigon  regime— to  as- 
sure that  General  Thleu  could  not  dictate 
the  results. 

American  bombing  would  stop,  American 
forces  would  leave  and  American  prisoners 
would  be  freed — all  within  a  period  of  sixty 
days. 

Mr.  Nixon's  representative  agreed  to  all  of 
this  on  October  8th.  And  he  agreed,  too,  on 
when  the  settlement  would  be  signed — Octo- 
ber 31st,  one  week  before  the  election. 

That  was  no  arbitrary  deadline,  as  Mr. 
Nixon  pretended  last  night. 

It  was  an  agreed-upon  deadline,  set  by 
both  sides  together.  And  now  it  has  passed. 

And  there  has  been  no  'major  break- 
through for  peace,"  as  Mr.  Nixon  also  pre- 
tended last  night. 

Instead,  there  has  been  a  fatal  breakdown 
on  the  central  Issues.  And  now  this  chance 
for  an  agreement  is  gone. 

Dr.  Kissinger  took  the  agreement  to  Gen- 
eral  Thleu.   And   General   Thleu   said   "no." 

Dr.  Kissinger  took  the  agreement  to  Presi- 
dent Nixon.  And  President  Nixon  said,  "no." 

What  Dr.  Kissinger  accepted  and  what 
Mr.  Nixon  and  General  Thleu  rejectecMwas  a 
Nixon  and  General  Thleu  rejected  »as  a 
coalition  to  set  up  the  elections,  and  Skner- 
ican  withdrawals  without  a  mutual  with- 
drawal by  North  Vietnam. 

Those  are  the  conditions  General  Thleu 
has  always  rejected.  And  because  they  are 
not  resolved,  as  Mr.  Nixon  admits,  we  have 
changed  nothing  in  the  last  four  years. 

Now  someone  must  answer  for  20.000  more 
American  dead,  for  110,000  more  wounded, 
for  550  more  captured  or  missing,  for  $60 
billion  more  wasted  in  the  last  4  years. 

And  now  someone  must  answer  for  the 
cruel  political  deception  of  these  past  several 
weeics. 

On  October  eleventh,  when  the  agreement 
was  still  secret,  I  addressed  the  nation  on 
Vietnam. 

I  spelled  out  what  I  saw  as  the  greatest 
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single  roadblock  to  peace— Mr.  Nixon's  un- 
failing acceptance  of  General  Thleu's  orders; 
his  willingness  to  place  the  power  of  this 
corrupt  dictator  ahead  of  freedom  for  our 
prisonerj,  life  for  our  soldiers,  and  an  end 
to  the  war. 

I  also  outlined  my  program  for  peace.  It 
called  for  an  end  to  the  bombing,  an  end  to 
the  shelling,  and  withdrawal  In  ninety  days 
time.  It  accepted  the  North  Vietnamese  offer 
to  free  cur  prisoners  as  we  withdraw. 

Republican  politicians  ridiculed  that  pro- 
posal. They  said  It  was  "unrealistic,"  and  they 
called  It  "surrender." 
But  that  was  .".ot  true,  and  they  knew  it. 
Three  days  before  I  spoke,  Dr.  Kissinger 
had  already  embraced  the  same  principles  In 
private.  In"  discussions  with  North  Vietnam. 
But  they  called  that  "peace  with  honor" — 
the  same  results  they  called  "surrender,''  Just 
a  few  days  before. 
So  what  can  we  conclude  today? 
After  four  years   of   war.   Mr.   Nixon  has 
closed  the  door  to  peace  once  again.  If  he 
escapes  his  risponslbility  now,  do  you  think 
he  will  end  the  war  after  the  election,  once 
he  is  free   from  the  will   of  the   American 
people? 

We  know,  too,  that  the  war  can  be  ended 
In  a  matter  of  hours,  on  the  terms  I  have 
already  proposed.  If  General  Thieu  says  we 
cannot  dictate  peace  to  him,  we  need  a  Pres- 
ident who  will  reply,  "General  Thieu,  you  are 
not  going  to  dictate  any  mere  war  for  us." 
Mr.  Nixot!  will  never  say  that.  I  will. 
Mr.  Nixon  will  never  sign  the  agreement. 
I  w:!l. 

Mr.  Nixon  will  not  end  the  war.  It  will  be 
my  very  first  act. 

Now  we  must  draw  the  painful  conclusion 
that  the  events  of  recent  weeks  were  not  a 
p.ith  to  peace,  but  a  detour  around  election 
day.  The  officials  who  are  sworn  to  serve  you 
instead  have  sought  to  mislead  you  for  their 
own  political  gain.  Their  strategy  was  de- 
signed to  create  the  illusion  of  peace  from 
Thursday.  October  26th — when  Dr.  Kissinger 
made  his  ani^ouncement — until  Tuesday.  No- 
vember 7th — when  you  will  make  your  deci- 
sion about  the  next  President  of  the  United 
State";. 

In  a  campaign  marked  by  falsehood,  sabo- 
tage, secret  funds,  special  interest  deals,  and 
criminal  activity,  this  is  the  worst  deceit  of 
all.  Tney  have  played  politics  with  the  Jus- 
tice Department,  the  FBI,  the  Supreme 
Court,  and  even  the  Constitution.  Now  they 
play  politics  with  our  prisoners  and  our  sol- 
diers and  life  itself.  It  Is  they  who  treat 
our  men  like  toy  soldiers,  to  be  knocked  over 
by  the  hand  that  should  protect  them. 

What  we  r.re  seeing  in  this  campaign  is 
the  manipulation  of  our  hopes  by  men  whtf 
know  how  to  pet  power  and  want  to  keep 
It.  but  do  not  know  what  It  Is  for.  In  politics, 
there  are  some  things  more  precious  than 
victory.  One  of  them  is  truth. 
But  these  men  will  say  anything  to  win. 
They  will  say  that  there  is  peace  even 
in  the  midst  of  war.  They  will  say  that  infla- 
tion is  cut  in  half  when  in  fact  It  Is  as  high 
as  it  was  before.  They  will  say  that  the  tide 
has  been  turned  against  crime  when  crime 
Is  at  the  highest  tide  In  history. 

But  the  truth  Is  all  around  us.  Ask  the 
families  of  our  prisoners  if  the  fighting  has 
ended  Ask  a  housewife  If  the  cost  of  living 
is  under  control.  Ask  yourselves  If  you  feel 
safe  on  a  city  street  at  night. 

And  ask  yourself  if  you  really  believe 
the  incredible  attacks  on  the  Democratic 
Party  In  1972.  They  are  part  of  the  same 
technique  of  fear  and  innuendo  Mr.  Nixon 
has  used  so  often  before — against  Harry 
Truman,  Congressman  Voorhees.  and  Helen 
Oahagan  Douglas,  and  Adlai  Stevenson, 
against  Lyndon  Johnson  and  Hubert  Hum- 
phrey and  against  John  and  Robert  Kennedy. 
This  year,  for  example,  Mr.  Nixon  tells  you 
that  the  program  I  have  proposed  would 
mean  a  50%  Increase  In  federal  taxes.  That 
Is  a  He — and  the  President  knows  it. 


He  made  the  same  charge  at  the  Republi- 
can Convention — and  when  the  press  asked 
Administration  officials  to  prove  It,  they 
could  not  even  explain  It. 

I  am  tired  of  answering  the  same  old  lines. 

I  am  tired  of  the  He  that  my  economic 
proposals  wUl  put  half  the  country  on  wel- 
fare; the  truth  is  that  they  will  reduce  wel- 
fare by  30%  and  put  the  nation  back  to 
work. 

I  am  tired  of  answering  the  He  that  my 
tax  reform  will  Increase  the  taxes  of  working 
people  and  ordinary  citizens,  when  the  truth 
Is  that  It  will  not  take  a  single  penny  more 
from  Americans  who  live  on  wages  or  salaries. 
Indeed,  it  will  cut  your  property  taxes  at 
least  by  a  third. 

Mr.  Nixon  knows  what  my  positions  really 
are.  But  he  does  not  want  you  to  know.  Why 
do  you  think  he  is  so  afraid  to  come  out  of 
the  White  House  and  meet  me  like  a  man, 
in  face-to-face  debate?  Why  is  he  so  anxious 
to  falsify  my  view3?  Why  Is  he  so  unwilling 
to  make'  his  charges  in  front  is  me,  where 
no  distortion  will  go  unchallenged? 

The  answer  is  clear.  Mr.  Nixon  and  his 
campaigners  are  trying  to  trick  you  Into 
voting  against  yourself.  They  understand 
how  you  will  vote  when  you  learn  what  I 
want  to  do,  and^what  they  have  done. 

And  what  they  have  done  with  the  war 
m  Vietnam  is  the  worst  of  their  deeds. 

That  is  why  peace  remains  the  overriding 
issue.  For  without  peace,  there  wiU  be  no 
reduction  in  the  cost  of  living.  There  will 
be  no  full  employment;  there  will  be  no 
renewal  of  our  purpose  as  a  nation,  and 
there  will  be  no  life  at  all  for  so  many  among 

us. 

If  Mr.  Nixon  disagrees  with  the  main 
thrust  of  mv  remarks  here  this  evening,  I 
urge  we  together  go  before  the  American 
people  and  clarify  our  differences  on  the 
issues  tomorrow  or  Sunday,  or  even  Monday 
evening. 

At  this  late  stage  of  the  campaign.  It  is 
pa.st  time  he  quit  hiding  behind  his  so-caUed 
surrogates  or  aides  like  Mr.  Kissinger.  Mr. 
Nixon  Is  responsible  for  his  own  policies.  He 
Is  the  one  who  should  reply  on  these  crucial 
issues— not  Mr.  Kissinger.  He  is  the  one  who 
should  defend  and  clarify  the  Issues  In  pub- 
lic debate  with  me— not  Mr.  Kissinger  or 
some  other  aide. 

I  do  not  honestly  know  whether  the  v^r 
weighs  as  deeply  on  the  minds  of  the  Am«r- 
ican  people  as  "it  does  on  mine.  I  do  not 
honestly  know  whether  the  blunt  words  I 
have  said  tonight  will  help  me  or  hurt  me 
in  this  election.  I  do  not  really  care. 

For  almost  a  decade,  my  heart  has  ached 
over  the  fighting  and  the  dying  in  Vietnam. 
I  cannot  remember  a  day  when  I  did  not 
think  of  this  tragedy.  I  can  remember  every 
picture  of  a  bombed  out  school  or  a  na- 
palmcd  child,  and  every  letter  from  a  family 
In  South  Dakota  who  lost  their  son.  I  re- 
member the  campaign  of  1963.  when  we  heard 
of  a  promise  of  peace,  and  I  worry  that  unless 
this  country  votes  for  peace  now,  in  the  next 
campaign.  In  1976.  we  will  stlU  be  working 
out  the  "details"  of  a  war  that  has  gone  on 
four  more  vears. 

I  think  of  the  words  of  Valerie  Kuschner. 
whose  husband  has  been  a  prisoner  since 
1967:  "My  husband."  she  said,  "has  already 
had  his  four  more  years." 

Yet  many  of  you  wonder  whether  there 
really  is  another  choice^  Millions  are  con- 
fused and  doubtful  and  suspicious  of  any 
candidate  who  pledges  peace. 

What  can  I  tell  you? 

I  can  only  say  that  the*e  is  no  way  I  could 
continue  a  war  I  have  Hated  from  the  be- 
ginning. 

And  this  Is  the  sharpest  dlflerence  between 
Mr.  Nixon  and  me. 

He  has  always  supported  that  war.  I  have 
opposed  it. 

He  has  called  Vietnam  our  finest  hour.  I 
have  called  it  the  saddest  chapter  in  our 
national  history. 

He  will  not  set  a  date  for  peace.  As  Presi- 


dent. I  will  bring  aU  of  our  troops  and  aU  of 
our  prisoners  home  within  90  days  of  my 
Inaugxiration. 

This  Tuesday  wlH  be  a  day  of  reckoning  for 
America. 

It  will  be  the  day  when  we  decide  between 
war  and  peace. 

The  Scripture  says:  "I  have  set  before  you 
life  and  death,  blessing  and  cursing;  now 
choose  life  so  that  thou  and  thy  seed  may 
live." 

Thank  you  and  God  bless  you.  I 


Statement  of  Senator  George  McGovern, 
November  5,   1972 
Last    week,    Mr.    Nlx^'s    personal    repl-e- 
sentative,  Henry  Kissinger,  told  us  that  peace 
was  at  hand. 

Since  then,  two  anguished  American 
fathers  have  called  me  on  the  telephone — 
Preston  Thomas  of  Lafayette,  California,  and 
Charles  Stewart,  of  Gladstone.  Michigan. 

Both  of  these  men  have  lost  sons  In  Viet- 
nam in  the  last  few  days.  Both  of  those 
sons — Charles  Stewart,  Jr..  who  was  nineteen, 
and  Timothy  Thomas,  who  was  twenty-one, 
have  been  killed  since  Dr.  Kissinger  and  Mr. 
Nixon  told  us  peace  was  at  hand. 

Both  fathers  asked  me  what  they  could 
do  to  make  the  American  people  understand 
the  urgency  of  a  new  coiirse  that  will  really 
end  the  war  In  Vietnam. 

And  then  yesterday,  one  of  the  newspapers 
that  has  been  supporting  Mr.  Nixon's  Indo- 
china policy  had  this  to  say: 

"No  one,"  It  said,  "stands  to  win  or  lose 
anything  of  substance  by  a  few  days,  or  even 
a  few  weeks  further  delay." 

Let  Mr.  Nixon  and  his  editorial  friends  tell 
Preston  Thomas  and  Charles  Stewart  that 
their  sons  amounted  to  nothing  of  sub- 
stance. 

But  there  Is  something  still  more  cruel. 
For  when  Dr.  Kissinger  announced  on  Oc- 
tober 26th  that  peace  was  at  hand,  he  was 
misleading  the  American  people. 

When  Mr.  Nixon  said  in  Kentticky  that 
same  evening  that  we  had  achieved  peace 
with  honor  Instead  of  peace  with  surrender, 
he  knew  this  to  be  false. 

Mr.  Nixon  knew  It  was  a  deli'berate  decep- 
tion, designed  to  fool  the  American  people 
in  the  closing  hours  of  this  election  cam- 
paign. 

Peace  is  not  at  hand.  It  is  not  even  in 
sight. 

When  they  raised  that  hope,  both  Mr. 
Nixon  and  Dr.  Kissinger  knew  that  no  agree- 
ment had  been  reached  with  either  Hanoi  or 
Saigon. 

On  October  26th,  Dr.  Kissinger  claimed 
that  a  few  minor  "details"  were  all  that  re- 
mained to  be  settled.  He  casually  mentioned 
"problems  in  translation." 

Mr.  Nixon  repeated  on  last  Thursday  that 
only  a  few  details  remain  to  be  worked  out, 
but  that  this  will  be  done  after  the  elec- 
tion. 

The  truth  is  that  the  remaining  Issues  are 
the  central  issues  of  the  war.  And  Mr.  Nixon 
knows  it. 

Those  issues  are: 

The  presence  of  North  Vietnamese  troops 
In  South  Vietnam;  the  function  and  powers 
of  the  coalition  In  Saigon  and  whether  North 
and  South  Vietnam  will  be  reunited. 

The  shocking  fact  is  that  these  Issues  are 
the  very  ones  we  have  beer,  fighting  over  for 
ten   vears. 

And  tH^tragedy  is  that  in  all  the  talks  in 
Paris  and  Saigon  no  real  movement  toward 
peace  has  been  made  at  all. 

To  bring  this  home  to  you.  let  me  use  the 
following  niustration.  A  man  puts  his  auto 
up  for  sale  and  tells  his  friends  that  he  has 
made  a  fine  deal  except  for  "a  few  minor 
details."  When  the  buyer  wants  to  see  the 
car.  the  man  Informs  him  that  one  of  the 
minor  details  is— the  car  has  no  engine.  An- 
other detail  is— it  has  no  wheels.  And  the 
third  detaU— it  has  no  body. 
This   comparison   Is   not   ex<>.ggerated  be- 
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( ause  the  Issues  unresolved  in  Vietnam  are 
I  s  Important  to  that  war  as  are  the  engine, 
1  he  wheels  and  the  body  to  the  car. 

One    of    the    fundamental    errors    in    the 

islxon  approach  is  that  It  gives  the  Saigon 

I  ;overnment  a  veto  over  the  peace  plan.  Un- 

ler  the   Nixon   plan,   a  ceasefire   or  an  ex- 

I  hange  of  prisoners  or  a  coalition  cannot  go 

into  effect  without  General  Thieu's  consent. 

But  General  Thleu  has  stated  every  day 

!  ince  October  26th  that  he  will  not  agree  to 

luch   a  plai>.  And  both   Mr.  Nixon  and  Dr 

:  Cl.^singer  know  this. 

One  thing  we  have  learned  these  last  few 

;-eeks  is  that   the  plan  that  I  have  recom- 

:  nended   could   be   carried  out.  It  does  not 

require   the   approval   of   General   Thieu.   It 

nvolves  merely  our  withdrawal  from  Viet- 

:  mm.  a  cessation  of  our  military  activities. 

md  the  return  of  our  prisoners.  Mr.  Nixon 

lEis    always    refused    to    advance    this   plan 

)ecause   he   will   not   give  up   his   obsession 

vlth    keeping    the    dictatorship    of    Genei^l 

Thleu  in  power  in  Saigon. 

When  Dr.  Kissinger  held  his  press  confer- 
■nce  oh  October  26.  he  said  that  one  more 
neetin.j  would  be  held  promptly  with  Hanoi 
;o  iror*  out  the  details. 

Are  ffou  wondering  why  no  such  meeting 
las  been  held?  Are  you  wondering  why  not 
?ven  a  date  for  such  a  meeting  has  been  set? 
It  is, clear  that  Mr.  Nixon  will  not  permit 
Dr.  Kilsinger  to  meet  with  Hanoi  prior  to 
s'ovember  7th.  because  it  would  become  dra- 
naUcally  apparent  at  once  that  no  agree- 
■nent  of  any  kind  exists,  and  that  the  parties 
ire  locked  in  an  irreconcilable  conflict.  The 
jolitidal  ploy  has  been  to  create  the  Impres- 
ilon  of  a  peace  settlement.  After  November 
rth.  the  American  people  would  learn  that 
^hey  had  been  duped,  but  by  then  it  would" 
36  too  late. 

Why  would  an  American  President  be 
;uilty  of  such  a  deception? 

It  is  obvious  that  Mr.  Nixon  is  deeply  con-, 
remed  over  the  statement  he  made  as  a 
Dresldential  candidate  four  years  ago.  and  I 
^uote:  "Those  who  have  had  a  chance  for 
four  years  and  could  not  produce  peace  do 
not  deserve  another  chance  " 

The  plan  Mr.  Nixon  and  Dr.  Kissinger  de- 
flsed  to  announce  on  October  26th — twelve 
iays  before  the  election — was  an  effort  to 
aemonstrate  that  Mr.  Nixon  has  brought 
Deace  with  honor  within  his  four-year  term. 
However,  they  underestimated  the  Intelli- 
2:ence  of  the  American  people  who  now  see 
:hat  this  was  a  trick  and  not  the  agreement 
It  was  claimed  to  be 

The  terms  of  settlement  which  the  Ad- 
Tiinistratlon  announced  a  few  days  ago.  are 
no  better  than  those  we  could  have  had  at 
inv  time  since  1969. 

An  effort  lias  been  made  to  persuade  the 
American  people  that  the  war  in  Vietnam  is 
i-irtually  over.  This  Is  untrue.  The  fact  Is 
that  the  war  is  now  intensifying. 

Yesterday.  American  planes  dropped  four 
million  pounds  of  bombs  on  Vietnam. 

We  are  rushing  more  planes  to  South  Viet- 
nam and  obtaining  them  wherever  we  can 
from  other  areas  in  the  Pacific. 

T^e  Pentagon  reports  that  there  have  been 
some  withdrawals  of  North  Vietnames|fc 
troops  from  South  Vietnam  Is  completel" 
false.  The  opposite  is  true.  We  now  know  thaij 
more  troops  and  supplies  are  moving  into 
South  Vietnam,  both  over  the  DMZ  and  from 
C.imbodia 

This  campaign  has  sunk  to  a  new  low  In 
the  number  of  falsehoods  that  have  been 
Tittered  by  an  Administration  in  power.  But 
this  deception  is  the  worst  of  all.  This  Is  the 
ultimate  utilization  of  the  technique  that 
has  become  known  as  "the  Big  Lie." 

It  is  not  only  the  worst  falsehood  of  the 
campaign,  but  the  crudest.  The  American 
people  and  particularly  the  families  of  our 
prisoners  and  soldiers  felt  a  surge  of  hope  at 
the  time  of  Dr.  Kissinger's  announcement. 
Since  then,  they  have  begun  to  realize  that 
they  have  been  the  victims  of  one  of  the 


cruelest  frauds  ever  perpetrated  on  the 
American  people. 

In  four  years  in  office.  Mr.  Nixon  has  not 
brought  peace  in  Vietnam.  And  now  the  final 
tragedy  is  that  the  announcement  of  peace 
proves  to  be  a  fabric  of  deceit  and  deception. 
Now,  In  the  closing  hours  of  this  campaign, 
Mr.  Nixon  is  telling  us  once  again  as  he  did 
four  years  ago.  that  he  has  a  plan  to  end  the 
war.  If  we  will  Just  re-elect  him  for  another 
four  years. 

Many  of  you  wonder  whether  there  really 
is  another  choice.  Millions  are  suspicious  ol 
any  candidate  who  pledges  peace. 

What  can  I  tell  you? 

I  can  only  say  that  there  Is  no  way  I 
could  continue  a  war  I  have  hated  from  the 
beginning. 

This  Tuesday  will  be  a  day  of  reckoning  foi 
America. 

It  is  too  late  for  Charles  Stewart.  Jr.  It  is 
too  late  for  Timothy  Thomas.  They  will  never 
come  home. 

But  it  Is  not  too  late  for  all  the  others  who 
will  live.  If  peace  is  made.  It  Is  not  too  late 
for  our  prisoners. 

So  tonight  I  say  what  I  have  said  so  many 
times  across  this  great  but  deeply  troubled 
land,  the  time  has  come  to  bring  America 
home. 

Mr.  HATFIELD.  Mr.  President,  more 
rhetoric  from  Congress  about  the  con- 
tinuing tragedy  in  Indochina  seems  futile 
and  unneces.sary. 

Congress  muM  exercise  its  power,  not 
to  speak,  but  to  act. 

It  is  hypocritical  for  Members  of  Con- 
gress to  merely  express  their  distress 
about  the  continuing  war.  As  I  have 
stated  before,  this  is  not  the  President's 
war;  it  is  the  Congress'  war.  Our  Consti- 
tution gives  to  the  Congress  the  powers 
to  raise  the  men  to  fight,  and  the  money 
to  pay  for  war.  If  Congress  believes  that 
we  should  take  no  further  part  in  the 
war.  then  it  must  stop  the  funds  and 
bring  the  men  home.  That  is  what  the 
Constitution  requires  of  us. 

Americans  have  become  painfully 
aware  of  this  war's  human  costs.  Hos- 
pitals are  bombed.  Civilians  throughout 
Indochina  suffer  and  die  from  our  bomb- 
ing; it  makes  little  difference  to  them 
whether  the  bombs  have  fallen  on  them 
accidentally  or  on  purpose.  It  is  esti- 
mated that  four  B-52  missions,  which 
each  usually  consist  of  three  planes,  drop 
the  explosive  equivalent  of  the  atomic 
bomb  used  on  Hiroshima.  Ninety -five 
more  Americans  are  missing  or  in  prison 
in  North  Vietnam.  People  are  arrested 
and  thrown  into  jail — as  many  as  100,000 
or  more — without  any  trial,  by  the  South 
Vietnamese  regime  that  deplores  the 
injustices  of  their  Communist  enemies. 

Mr.  President,  Thomas  Jefferson  said: 

Let  no  more  be  heard  of  confidence  In  man. 
but  bind  him  down  from  mischief  by  the 
chains  of  the  Constitution. 

Once  again,  I  implore  my  colleagues 
to  follow  this  wise  advice,  to  restore  con- 
stitutional integrity  to  this  Government, 
and  to  end  this  tragic  war. 

For  this  reason,  I  have  joined  today 
with  the  Senator  from  South  Dakota 
'Mr.  McGovERNt  in  sponsoring  a  bill  to 
pro\1de  for  an  immediate  cessation  of  all 
military  and  paramilitary  operations  in 
Indochina,  and  withdrawal  of  all  forces 
from  Indochina  within  60  days,  and 
I  have  joined  with  the  Senator  from 
Massachusetts  (Mr.  Brooke)  in  cospon- 
soring  a  bill  to  cut  off  all  funds  for  our 
involvement  in  Indochina  within  the 
same  period  of  time. 


It  is  my  most  fervent  hope  that  in  the 
next  few  days,  Congress  will  adopt  such 
a  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  four  of  the  many  hundreds 
of  letters  I  have  received  be  inserted  in 
the  Record  at  this  point.  The  people  in 
my  State  of  Oregon  and  throughout  the 
Nation  speak  eloquently  and  for  them- 
selves on  this  matter. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Salem,  Oheg., 
December  27,  1972. 
Senator  Mark  O.  Hatfield, 
Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Hatfifld:  I  am  writing  to 
support  your  stand  against  the  United  States 
Involvement  In  southeast  Asia,  and  specifi- 
cally the  current  barbaric  bombing  we  are 
Inflicting  on  far  av.ay  North  Vietnam. 

During  this  holid:iy  season  I  am  personally 
haunted  by  two  time-worn  phrases:  "Peace 
on  Earth  .   .   ."  and  "When  shall  all  men's 
good  be  cash  man's  rule  .  .  ." 
Peare, 

,Shannon  L.  Oldham. 

Portland,  Oreo., 
December  27,  1972. 
Serator  Mauk  Hatfifld, 
Wa.<s  fling  ton,  DC. 

Dear  Senator  Hatftfld;  I'm  not  a  young 
militant.  I'm  64  years  cid.  And  I  protest. 

I  pretest  the  bombing  in  Vietnam.  I  protest 
the  reasoning  of  the  military.  I  protest 
Mister  Nixon  and  his  rea^onln^. 

The  earthquake  in  Nicaragua  is  a  terrible 

tragedy,    yet    It    seems    small,    compared   to 

what   we  are  dMnK  in  Vietnam.  Every  day. 

Nixon  speaks  of  "Peace  with  honor".  This 

It  honor? 

Sincerely, 

Wayne  Bagley. 

Senator  Mark  O.  Hatfield, 
U.S.   Senate   Office  Building, 
Washington,  DC. 

Dear  Senator  Hatfield:  When  I  opened 
the  newspaper  this  morning.  I  noted  with 
Interest  that  we  have  wiped  out  a  major 
portion  of  Hanoi.  And  all  this  time  I  thought 
the  war  was,  for  all  intents  and  purposes, 
over. 

As  a  member  of  the  U.S.  Air  Force.  I  do 
not  oppose  war  on  principle.  I  do  not  oppose 
this  war  on  principle.  But  the  catastrophic 
damage  which  this  latest  series  of  attacks 
will  do,  or  has  already  done,  to  the  American 
diplomatic  position,  forces  me  to  tlie  inevi- 
table conclusion  that  it  was  not  worth  the 
candle.  We  have  probably  set  ourselves  back 
at  least  ten  years,  if  we  ever.  In  fact,  recover 
from  the  blow.  Without  getting  into  an 
extended  discussion  of  the  specific  damage 
done  to  our  country  ( far  greater,  as  it  is, 
than  that  done  to  North  Viet  Nam).  I  must 
be  convinced  that  President  Nixon  has  either 
lost  his  mind,  or  Is  the  victim  of  the  worst 
advice  ever  given  to  a  national  leader. 

All  this  must  be  quite  as  obvious  to  you 
as  It  Is  to  me.  Yet  there  Is  another  side  to 
the  problem,  which  the  military  man  tries  to 
Ignore — that  of  basic  humanity.  I  have  al- 
ways said  th.at  11"  Hanoi  does  not  want  to 
have  its  people  killed,  then  that  govern- 
ment should  get  out  of  South  Viet  Nam. 
But  the  unbelievable  destruction  and  loss 
of  life  which  this  series  of  attacks  has  caused 
has  shattered  my  assumptions.  I  could  not 
help  thinking  this  morning  that  we,  as  a 
nation,  had  lost  our  souls  during  this  holi- 
day season. 

As  a  diligent  toiler  in  the  depths  of  our 
bureaucracy,  I  have  no  opportunity  to  in- 
fluence policy,  and  little  enough  to  even 
express  my  ov/n  opinion.  I  suppose  I  could 
resign  my  commission:  that  Is  not  too  remote 
a  possibility  at  this  point.  But  the  fact  13 
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that  I  Hke  my  Job,  and  I  believe  that  Intelli- 
gence \»ork  Is  a  vital  function  of  any  nation 
determined  to  maintain  Itself. 

Given  this  dilemma,  then,  my  only  re- 
course at  this  time  is  to  appeal  to  my  elected 
representatives  to  speak  out.  (As  a  legal 
resident  of  Oregon,  I  regard  you  as  my 
elected  representative.)  And  If  speaking  out 
proves  to  be  not  enough,  I  would  certainly 
liope  that  Congress  will  vote  an  Immediate 
cutoff  of  funds  for  the  Viet  Nam  conflict, 
and  a  resolution  of  condemnation  and  dls- 
association  from  the  bombing  campaign. 
This  resolution  should  be  passed  at  the 
earliest  possible  time,  and  be  phrased  in  the 
strongest  language.  If  Congress  does  not  con- 
demn this  Irresponsible  executive  action,  It 
will  only  be  left  to  the  rest  of  the  world  to 
condemn  it,  and  by  implication,  then,  the 
entire  nation. 

Tlie  Air  Force  uniform  should  not  be  a 
source  of  continual  embarrassment  to  the 
men  wtio  wear  It.  It  is  now,  and  the  situa- 
tion is.  a  shame  and  a  disgrace.  No  strong 
advocate  of  Congressional  Initiative  In  execu- 
tive affairs,  still  I  can  see  no  alternative  to 
rapid  and  unequivocal  legislative  action  to 
restore  dignity  to  the  country,  and  to  the 
uniform. 

Sincerely  Yours, 


\i    \ 


Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  an  article  ap- 
pearing in  Newsweek  magazine,  Decem- 
ber 18,  1972,  on  political  repression  in 
South  Vietnam  appear  in  the  Record,  and 
that  material  prepared  by  Mr.  Don  Luce 
on  this  same  subject  also  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[IFrom  Newsweek,  Dec.   18,   1972] 
Thieu's  Political  Prisoners 

They  are  "the  other  POW's" — men  and 
women  who  languish  in  South  Vietnam's 
Jails  because  their  politics  do  not  please 
President  Nguyen  Van  Thleu.  Unlike  the 
9,000  North  Vietnamese  and  30.000  Viet  Cong 
troops  being  held  by  Saigon,  the  numbers 
and  living  conditions  of  the  political  prison- 
ers have  long  been  shrouded  in  obscurity. 
Last  week,  as  the  fate  of  these  "detainees" 
once  again  became  an  important  issue  at  the 
peace  regotiatlons  i>"i  Paris,  Newswffk's  bu- 
reau chief  Nicholas  Proffitt  probed  into  this 
dark  corner  of  the  Thieu  regime  and  filed 
this  report: 

Nearly  45.000  South  Vietnamese  have"5een 
tried,  convicted  and  sent  to  prison  for  politi- 
cal crimes.  Perhaps  as  many  as  100.000  others 
have  been  arrested  and  sent  without  trial  to 
detention  camps  scattered  throughout  the 
country — Including  the  infamous  Con  Son 
Island  prison  off  the  coast  of  South  Vietnam. 
Their  world  is  a  Kafkaesque  mixture  of 
chilling  prison  brutality  and  expensively  pur- 
chased minor  comforts.  Their  fate  is  one  of 
the  knottiest  problems  yet  to  be  untangled 
by  the  negotiators  In  Paris. 

Since  North  Vietnam's  Easter  offensive, 
police  actiiig  on  instructions  from  President 
Thieu  have  briskly  swept  up  at  least  10,000 
Communist  officials  and  fellow  travelers,  non- 
Communist  opponents  of  the  Thleu  regime 
and  thousands  of  people  whose  only  crime  is 
to  have  a  relative  in  one  of  these  categories. 
Any  suspect  can  be  detained  for  as  long  as 
two  years  without  facing  formal  charges  or 
getting  a  real  chance  to  defend  himself  in 
court. 

Ordeal :  Many  of  those  arrested  are  tor- 
tured during  their  interrogation.  The  cata- 
logue of  their  agoi.ies  reads  like  the  stuff  of 
lurid  pulp  fiction;  electric  prods  jabbed  Into 
the  genitals,  pins  stuck  through  hands, 
fingeriLiils  ripped  out  and  a  unique  mind- 
bending  ordeal  where  the  victim  sits  In  an 
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oil  drum  filled  with  water  while  Interrogators 
beat  on  the  sides  of  the  drum  with  clubs. 

Radio  Hanoi  regularly  exploits  alleged  tor- 
ture incidents  In  propaganda  broadcasts,  and 
many  released  prisoners  undoubtedly  exag- 
gerate the  grimness  of  their  prison  experi- 
ences. Still,  I  have  talked  to  young  South 
Vietnamese  with  the  scars  to  back  up  their 
own  horror  stories.  One  19-year-old  student 
who  was  Interrogated  for  twelve  hours  at  the 
national  police  headquarters  in  Saigon  told 
me  she  had  been  stripped  by  five  policemen, 
sexually  abused  and  beaten  on  the  arms, 
thighs  and  around  the  kidneys  in  an  attempt 
to  force  a  confession  naming  her  friends  as 
members  of  a  Communist  student  group. 
"They  also  placed  lighted  cigarettes  on  my 
breasts,"  she  said.  When  I  seemed  skeptlcEil, 
she  calmly  lifted  her  blouse  and  revealed  her 
scarred  breasts 

Such  abuse  usually  takes  place  at  police 
headquarters.  It  Is  not  so  common,  however, 
once  a  person  has  been  through  the  courts 
and  imprisoned.  For  example,  there  are  re- 
ports of  Improvements  at  Con  Son  prison, 
which  gained  International  notoriety  two 
years  ago  as  the  home  of  the  barbaric  tiger 
cages — concrete  boxes  in  which  prisoners  were 
doused  with  lime  whenever  they  raised  a  pro- 
test. At  Con  Son  today,  many  prisoners  are 
allowed  to  make  rattan  furniture  and  carve 
souvenirs  for  sale  to  the  occasional  visitor 
and  to  supplement  their  meager  food  allow- 
ance by  fishing. 

At  Chi  Hoa  prison,  where  the  prisoners  are 
divided  Into  three  categories — Communists, 
non-Communists  and  common  criminals — 
only  real  trouble-makers  are  punished  by 
solitary  confinement  or  beaten  up.  Indeed,  In 
Chi  Hoa,  everything  from  knives  to  narcotics 
can  be  purchased  from  the  eminently  briba- 
ble guards.  Many  of  the  non-Communist  pris- 
oners are  wealthy  Intellectuals  who  have 
common  criminal  prisoners  as  servants.  They 
are  also  provided  with  private  rooms,  beds, 
television  sets,  radios  and  current  newspa- 
pers. Three  of  Chi  Hoa's  most  prominent  In- 
mates— lawyer  Truong  Dlnh  Dzu,  the  peace 
candidate  who  opposed  Thieu  in  the  1967 
election;  Tran  Ngoc  Chau,  former  Secretary 
General  of  the  Lower  House  of  Parliament 
who  was  jailed  for  associating  with  his  Viet 
Cong  brother,  and  peace  activist  Madame 
Ngo  Ba  Thanh — have  set  up  this  kind  of 
housekeeping.  A  few  Ingenious  Inmates  even 
manage  to  make  frequent  trips  home.  The 
standard  stratagem  Is  to  check  out  of  the 
prison  for  a  hospital  visit,  bribe  the  guard 
to  look  the  other  way  for  a  couple  of  hours, 
and  slip  off  for  a  homey  dinner  or  a 
rendezvovis  with  wife  or  mistress. 

Few  enjoy  the  same  run  of  the  prison 
accorded  wealthy  and  Influential  antl-Thleu 
prisoners.  The  less  fortunate  sleep  on  mats 
thrown  on  the  concrete  fioors  of  cells  65 
feet  long,  100  prisoners  to  a  cell.  They  are  fed 
a  meager  portion  of  porridge  for  breakfast 
and  get  rice  with  a  few  vegetables  and  slivers 
of  very  old,  very  smelly  fish  at  the  other 
meals. 

They  would  suffer  severe  malnutrition  If  It 
weren't  for  the  supplementary  food  brought 
in  by  relatives  at  the  weekly  visiting  hours. 
The  buyable  good  life  doesn't  apply  to  those 
prisoners  convicted  as  Communists.  Except 
for  a  carefully  super^flsed  hour  or  two  each 
day  In  the  yard,  and  one  visit  each  week,  they 
are  kept  In  their  cells.  "But  do  not  feel  sorry 
for  them."  says  one  former  Inmate.  "They 
wouldn't  have  it  any  other  way.  They  take 
great  pride  in  how  well  they  survive  the  hard 
life.  They  sing  songs  andctaunt  the  non-Com- 
munists. Only  two  of  every  ten  prisoners  In 
the  Communist  cell  bloc  were  real  Com- 
munists when  they  came  to  Chi  Hoa.  But  you 
can  be  sure  that  ten  out  of  ten  will  leave  as 
Communists." 

It  Is  certain  that  many  people  now  In  Jail 
are  in  line  for  Communist  or  neutralist  posts 
In  any  postwar  government.  But  President 
Thleu,  understandably.  Is  reluctant  to  free 


thousands  of  hostile  opponents.  Hanoi  still 
Insists  that  Thleu  bite  this  particular  bullet, 
and  the  Communists  have  hinted  that  Ameri- 
can POW's  may  find  themselves  In  North 
Vietnam  Jails  until  he  does.  The  way  in  which 
the  Issue  is  resolved  will  go  a  long  way  toward 
determining  the  course  of  events  In  South 
Vietnam. 


Political  Repression  in  SorrH  Vietnam 
(By  Don  Luce) 
The  exact  number  of  political  prisoners  In 
the  Saigon  go--ernment's  jails  is  not  know. 
It  appears,  however,  to  be  well  over  200.000. 
On  July  8,  1972,  the  Far  Eastern  Economic 
Revieuj  reported  that  "reliable  Opposition 
sources  estimate  that  50,000  people  have  been 
arrested  throughout  the  country  In  the  past 
two  months."  Time  magazine,  on  July  10.  re- 
ported that  "arrests  are  continuing  at  the 
rate  of  14,000  per  month."  On  November  p. 
President  Thieu's  closest  advisor.  Hoang  E^c 
Nha,  reportedly  told  a  group  of  Vietnamese 
publishers  that  40,000  "communist  agents" 
had  been  arrested  "in  the  past  few  weeks." 
{Washington  Post,  November  10,  1972) 

The  treatment  of  Vietnamese  political  pris- 
oners has  not  Improved  since  the  Tiger  Cage 
disclosures  by  two  United  States  Congress- 
men in  1970.  A  letter  recently  smuggled  out 
of  Chi  Hoa  prison  in  Saigon  reports  the  con- 
tinuation of  beatings,  inserting  pins  under 
fingernails,  the  water  treatment,  and  ex- 
tinguishing cigarettes  In  sensitive  parts  of 
the  body,  (see  Appendix  B)  Vietnamese 
sources  also  report  that  many  others  such 
as  Huynh  Tam  Mam,  former  president  of 
the  National  Student  Union,  and  Le  Van 
Nuol.  former  chairman  of  the  Saigon  High 
School  Movement,  are  In  critical  condition. 

While  the  talks  go  on.  more  people  are 
arrested — the  torture  continues.  Tlie  NLP 
and  north  Vietnamese  have  been  insistent 
that  Item  three  of  the  peace  treaty  be  re- 
spected; "Release  of  all  captured  and  de- 
tained people  of  the  parties  simultaneously 
with  the  withdrawal  of  United  States  troops." 
(emphasis  added) 

The  United  States  has  not  accepted  the 
fact  that  release  of  United  States  prison- 
ers of  war  depends,  among  other  things,  upon 
United  States  Insistence  that  the  Slagon 
government  also  release  all  of  their  politi- 
cal and  military  prisoners.  Almost  every  high 
level  north  Vietnamese  and  NLF  official  has 
been  a  political  prisoner  and  their  mistreat- 
ment by  French  and  Saigon  Jailers  is  still 
remembered  vividly.  In  addition,  they  feel 
that  the  Imprisoned  people  will  make  up 
an  important  antl-Salgon  government  force 
(though  not  always  pro- NLF)  In  the  politi- 
cal struggle  that  will  follow  the  signing  of 
a  peace   treaty. 

Few  Americans  would  accept  a  settlement 
which  did  not  Include  the  release  of  all 
captured  United  States  personnel.  We  must 
recognize  that  there  are  also  Vietnamese 
families  who  do  not  know  the  whereabouts 
of  their  loved  ones,  and  we  should  demand 
for  their  sake,  as  well  as  for  ourselves,  that 
all  prisoners  be  released.  And  we  should  not 
be  surprised  If  the  Vietnamese  refuse  to  re- 
lease our  men  until  there  Is  a  clear  agree- 
ment that  will  bring  about  the  release  of 
the  Vietnamese  prisoners  also. 

President  Thleu  has  taken  a  hard  line  on 
the  negotiations:  "Let  those  who  continue 
to  advocate  a  coalition  government  of  three 
parts  stand  up  and  be  counted.  I  am  certain 
that  the  people  aijd  the  army  wUl  not  let 
them  live  for  more  than  five  minutes."  (Octo- 
ber 12.  1972  at  a  youth  rally  In  Cholon) . 

The  120.000  man  Saigon  government  police 
force  (up  from  16,000  In  1963)  Is  paid  for 
by  the  United  States.  Most  of  the  interroga- 
tion centers,  where  much  of  the  torture  Is 
carried  out,  were  bmilt  by  the  United  States. 

(384  new  Tiger  Cages  have  been  built  on 
Con  Son  Island  with  United  States  tax 
money  by  the  American  construction  firm  of 
Raymond,  Morrison  Knudson — Brown,  Root 


198 


CONGRESSIONAL  RECORD  —  SENATE 


January  ^,  197S 


and  Jones.)  The  United  States  Public  Safety 
cffice  In  Saigon,  which  deals  with  police  pro- 
i  rams.  Is  aware  of  and  approves  the  use  of 
1  .merlcan  tax  money  In  Viet  Nam  to  Imprison 
t  tie  religious  leaders,  students,  war-wounded 
end  political  opposition.  Their  1970  annual 
I  eport  states ; 

During  1970  the  police  continued  to  Im- 
prove their  capability  in  traditional  police 
iunctlon.s.  Their  timely  and  positive  action 
sffectlvely  contained  civil  disturbances  In- 
volving (Saigon)  war  veterans,  students  and 
I  ellgious  groups,  thereby  preventing  the 
spread  of  violence. 

According  to  the  same  United  States  gov- 
A-nment  report.  United  States  aid  to  the 
'  'ietnamese  police  and  prisons  increased  from 
i  20  9  million  in  1970.  to  S30  million  in  1971. 
During  the  same  period,  aid  to  education 
decreased  from  $6  1  million  to  $4.5  million.) 
The  United  States  Public  Safety  officials 
]  n  Saigon  have  known  about  the  brutality  in 
'Ietnamese  pri.sons  for  many  years.  In  a  re- 
jiort  dated  October  1.  1963  and  signed  by 
■'rank  E.  Walton.  Chief  or  the  Public  Safety 
1  )ivl£lon  in  Saigon,  confinement  In  the  dls- 
(  ipltne  cells  of  Con  Son  prison  was  described 
•  his  way; 

In  Con  Son  n.  some  of  the  hardcore  com- 

:  niinlsts  keep  preaching  the  'party'  line,  so 

'  hese  'Reds'  are  sent  to  the  Tiger  Cages  In 

i  ;on  Son  I  where  they  are  Isolated  from  all 

others  for  months  at  a  time.  This  conflne- 

nent  may  also  include  rice  without  salt  and 

vater — the  United  States  prisons'  equivalent 

)f  bread  and  water.  It  may  include  Immobll- 

zatlon — the  prisoner  Is  bolted  to  the  floor, 

landcuffed  to  a  bar  or  rod.  or  legirons  with 

he  chain  through  an  eyebolt,  or  around  a 

)ar  or  rod. 

Seven  years  later.  Walton  told  a  Congres- 
lional  investigating  team  that  Con  Son  was 
like  a  Boy  Scout  Recreational  Camp.  "  Aft«r 
he  Congressmen  had  found  the  tiger  cages, 
A'alton  claimed  that  he  had  no  knowledge  of 
he.pi. 

Throughout  the  war.  the  United  States  has 
seen  aware  of  the  mistreatment  of  Vletnam- 
'se  prisoners.  Yet.  we  have  funded  an  In- 
;reaslngly  large  police  force.  The  CIA  thought 
jp  and  financed  the  Phoenix  program  to 
issassinate  or  arrest  the  political  opposition 
)f  the  Thieu  government. 

Now  the  time  has  come  when  United  States 
"allure  to  Insist  on  the  release  of  these  prls- 
)ners  is  holding  up  a  cease-flre;  Is  prolong- 
ng  the  release  of  American  prisoners;  and 
smearing  the  image  of  our  nation. 

Can  the  United  States,  in  good  conscience, 
iemand  the  release  of  United  States  prisoners 
ivlthout  insisting  that  all  detained  Vletnam- 
;se  in  Saigon  government  prisons  be  re- 
eased''  Can  the  United  States  continue  to 
finance  and  supply  the  Saigon  government 
knowing  that  this  money  is  being  used  in 
part  to  arrest  and  torture  its  political  opposi- 
tion? 


Appendix  A:    Specific  Laws  Used  Against 
Political  Opposition 

Decree  Law  Number  93  'SL  CT  of  February 
1.  1964.  signed  by  Nguyen  Khanh; 

Article  2:  Shall  be  considered  as  a  pro- 
Communist  Neutralist  a  person  who  commits 
acts  of  propaganda  for  and  incitement  of 
Neutralism;  those  acts  are  assimilated  to 
the  adts  of  Jeopardizing  public  security.  (Note 
of  the  translator;  The  act  of  jeopardizing 
public  security  is  punished  by  article  91, 
paragraph  3  of  the  South  Viet  Nam  Revised 
Code  of  Criminal  Laws  with  a  maximum  pen- 
alty of  five  years  Imprisonment.) 

Decree  Law  Number  004/65  of  July  19,  1965^ 
signed  by  Nguyen  Van  Thleu; 

Article  16:  Is  sentenced  to  solitary  con- 
finement with  hard  labor  for  life  any  person 
who  excites  the  mob  of  organizing  meetings 
or  demonstrations  with  the  purpose  to  dis- 
turb the  security  of  the  state. 

Article  17;  Is  sentenced  to  hard  labor  for 
a  term  of  years  any  person; — who  directly  or 
Indirectly  disseminates  any  policy,  slogan  or 


directive  of  the  communists,  or  of  any  In- 
dividual or  league  Influenced  or  controlled 
by  the  communists. 

Who  commits  any  act  in  order  to  under- 
mine the  antl-conununist  spirit  of  the  coun- 
try, or  to  cause  harmful  effect  to  the  struggle 
of  the  people  and  the  Armed  Forces 

Who  plots  to  act  under  disguised  signi- 
fication of  peace  or  neutralism  in  accord- 
ance with  communist  doctrine. 

Who  popularizes,  circulates,  distributes, 
brings  to  public  attention,  sells,  exhibits  at 
public  places,  or  conceals  with  those  pur- 
poses, any  printed  materials,  pictures  or  oth- 
er media,  so  as  to  attain  the  purposes  men- 
tioned In  the  above  three  paragraphs. 

Decree  Law  Number  044  66  of  February  15, 
19^6,  signed  by  Nguyen  Van  Thleu; 

Article  19;  Those  persons  considered  dan- 
gerous to  the  national  defense  and  public  se- 
curity may  be  Interned  In  a  prison  or  desig- 
nated area,  or  banished  from  designated  areas 
for  a  maximum  period  of  two  years,  which  Is 
renewable;  the  internment  and  banishment 
shall  be  ordered  by  Arrete  of  the  Prime  Min- 
ister Issued  upon  the  recommendation  of  the 
Minister  of  Interior.  (On  September  24,  1966 
this  was  amended  so  that  administrative  In- 
ternment was  delegated  to  the  Minister  of 
National  Security.) 

Article  22;  Those  persons  who  gather  In  as- 
semblage of  two  or  more  and  attack,  resist  or 
obstruct  the  public  force  personnel  In  their 
duties  shall  be  punished  with  death.  The  kill- 
ing of  offenders  in  self-defense  shall  be  ex- 
cused. 

Decree  Law  Number  004/TT/SLU  of  July 
15,  1972,  signed  by  Nguyen  Van  Thleu: 

Article  1;  (in  part)  those  caught  wander- 
ing during  the  hours  of  curfew  without  a 
■  wTitten  authorization,  or  a  valid  excuse  such 
as  birth-giving,  an  unexpected  illness  requir- 
ing emergency  treatment,  etc.  will  be  sub- 
ject to  a  prison  sentence  ranging  from  6  days 
to  2  months,  or  fined  from  1.000  to  10,000 
piasters. 

Article  3;  (in  part)  all  forms  of  labor 
strikes  and  disputes,  even  those  that  have 
gone  through  a  process  of  mediation,  and  even 
If  their  only  purpose  Is  to  provide  mutual 
support  to  resolve  a  labor  conflict,  will  be 
strictly  forbidden. 

Appendix  B:   Letter  Smugcled  Out  of  Chi 
HoA  Prison  to  a  Group  op  South  Viet- 
namese Priests 
I  CHI  HoA  Prison,  Saigon, 

October  11,  1972.^ 
Dear  Fathers:  We  are  sending  you  this 
document  concerning  the  fate  of  Le  Cong 
Giau.  a  student  at  present  detained  by  the 
special  section  of  the  municipal  police.  Ac- 
cording to  the  testimony  of  our  fellow  stu- 
dents who  have  been  transferred  here  from 
the  municipal  police  department,  all  Glau's 
fingernails  and  toenails  have  been  torn  out, 
his  fingers  and  toes  burned  by  a  high  voltage 
electric  current.  His  body  and  even  the  end  of 
his  penis  are  marked  with  cigarette  burns. 

Giau,  whose  body  Is  extremely  swollen  as  a 
result  of  the  beating,  suffers  terribly  from 
the  slightest  touch. 

We  beg  you  to  do  everything  possible  ( alert 
public  opinion,  take  all  necessary  steps)   to 
bring  help  to  our  friend  whose  state  is  so 
critical.  Otherwise,  Giau  may  not  survive. 
We  thank  you  in  advance  for  your  help. 
The    students    imprisoned    at   Chi   Hoa 
I     Prison,  Saigon 


A  Cry  of  Alarm  About  the  Methods  of 
Torture  Used  on  the  Student  Le  Cong 
Giau 

Le  Cong  Giau  is  a  science  student  and 
former  vice  secretary  general  of  the  execu- 
tive committee  of  the  Union  of  Saigon  Stu- 
dents (1965-1966).  Glai4  was  arrested  on 
August  5,  1972  by  the  Saigon  municipal  po- 
lice when  leaving  a  class  to  return  home. 
The  same  night,  August  5,  Giau  was  taken 
handcuffed  and  blindfolded  to  the  office  of 
the  director  of  the  Interrogation  center  (Mr. 


Duong  Van  Chau) ;  also  present  were  lieu- 
tenant colonel  Nghla,  assistant  director  in 
charge  of  the  special  police,  and  captain  Mai, 
head  of  the  interrogation,  as  well  as  ten  in- 
terrogation officers.  He  was  immediately  sub- 
jected to  torture  and  Interrogation  and 
forced  to  admit  to  having  participated  la 
NLF  organizations.  Giau  protested  vigorously 
against  the  accusations.  Nevertheless,  he  has 
continually  suffered  all  manner  of  tortures; 
persistent  beating  with  a  club  on  the  head, 
chest,  shoulders,  hands,  thigh,  knees,  legs, 
and  feet.  Burning  cigarettes  were  placed  on 
his  nipples,  navel,  and  penis;  pins  were 
driven  Into  the  ends  of  his  fingers.  His  finger- 
nails and  toenails  were  torn  out  (this  tor- 
ture was  carried  out  by  second  lieutenant 
Duong) . 

A  large  quantity  of  soapy  water  was  forcsd 
through  his  nostrils  and  mouth  until  he 
fainted;  then  he  was  kicked  in  the  stomach 
to  force  water  out  (this  torture  was  carried 
out,  once  again,  by  second  lieutenant 
Duong).  His  hands  were  tied  behind  his 
back,  and  he  was  suspended  by  his  feet  and 
beaten  savagely  with  clubs  (this  torture  car- 
ried otit  by  Cu  Lu  Nhi.  a  torturer  well  known 
in  the  prison  since  1970) .  Chopsticks  were 
forced  up  his  rectum  ( torture  carried  out  by 
Ngoc).  The  torture  was  applied  from  10  p.m. 
to  4  a.m.  After  each  session  Giau  was  car- 
ried on  a  board  to  cell  number  2.  This  par- 
ticular treatment  was  Imposed  every  day 
from  the  first  week  of  his  detention.  He  is 
now  so  weak  that  he  cannot  move  any  of 
his  limbs,  and  he  can  only  eat  by  being  fed 
spoonsful  of  soup  by  another  prisoner.  With 
only  a  few  days  break,  this  InterrogatTon 
and  torture  has  been  systematically  carried 
out  for  two  months.  During  the  week  of  Au- 
gust 19  to  26,  Giau  was  taken  away  and  hid- 
den in  a  closed  truck  so  that  he  would  not 
be  seen  by  an  International  Red  Cross  in- 
spection team. 

On  September  30,  one  of  Glau's  fellow 
prisoners  happened  to  overhear  the  torturers 
talking  among  themselves;  "We  have  never 
seen  anybody  as  hard  to  break  as  this  kid 
(speaking  about  Giau).  We  nevertheless  use 
every  possible  and  imaginable  technique, 
but  to  no  avail.  He  will  not  talk.  There  is 
nothing  more  we  can  do  but  liquidate  him." 
Giau  Is  now  unable  to  speak.  He  vomits 
blood  continually;  his  clothing  is  so  sat- 
urated with  blood  that  the  cell  is  filled 
with  an  Intolerable  stench  which  suffocates 
even  the  guards.  He  is  now  in  a  cell  covered 
only  by  a  straw  mat.  He  is  lying  there  like 
a  corpse.  On  October  1,  he  was  taken  to  a 
hospital  reserved  for  combat  police  to  un- 
dergo treatment  for  five  days.  But,  in  view 
of  his  condition,  the  chief  physician  sug- 
gested sending  him  to  the  civilian  hospital. 
Hong  Bang.  The  director  of  the  interroga- 
tion center,  Mr.  Duong  Van  Chau,  refused 
to  allow  this  in  order  to  keep  the  affair 
secret.  Giau  was  then  sent  back  to  the  mu- 
nicipal police  department  to  undergo  fur- 
ther Interrogation.  Even  In  this  condition, 
he  has  been  placed  in  solitary  confinement 
without  being  allowed  to  receive  the  sup- 
plies and  medicines  brought  by  his  family 
and  friends. 

We  wish  to  alert  public  opinion  to  the  im- 
minent death  of  Le  Cong  Giau. 

Prisoners  of  Chi  Hoa,  October  11,  1972. 

Don  Luce 

Don  Luce  is  a  thirty-eight  year  old  agricul- 
turalist who  has  spent  most  of  the  last  four- 
teen years  of  his  life  in  Viet  Nam.  Mr.  Luce 
first  went  to  Viet  Nam  in  1958  as  a  volunteer 
in  agriculture  with  International  Voluntary 
Services  (IVS) .  In  1961  he  became  director  of 
IVS  in  south  Viet  Nam,  a  position  which  he 
held  until  his  resignation  in  1967.  He  re- 
turned to  Viet  Nam  again  in  1968  under  spon- 
sorship of  the  World  Council  of  Churches  and 
coauthored  a  report  on  post-war  develop- 
ment. 

Mr.  Luce  made  world  headlines  In  1970 
when  he,  along  with  two  American  Congress- 
men, discovered  the  notorious  tiger  cages  in 
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one  of  South  Viet  Nam's  largest  prisons.  Be- 
cause of  this,  his  visa  was  withdrawn  by  the 
South  Vietnamese  government  In  May,  1971, 
for  "special  reasons."  "The  'special  reasons' 
seem  to  be  one,"  wrote  Mary  McGory  In  the 
Vfashington  Evening  Star.  "He  knows  too 
much." 

On  his  return  to  the  United  States,  Mr. 
Luce  testified  before  Senate  and  House  com- 
mittees of  the  United  States  government  on 
prison  conditions  and  civilian  casualties  and 
refugees  in  South  Viet  Nam.  Since  1971,  he 
has  been  the  Director  of  the  Indochina 
Mobile  Education  Project. 

Mr.  Luce  returned  to  Viet  Nam  in  the  fall 
of  1972  as  a  special  correspondent  for  ABC 
news.  He  spoke  to  American  prisoners  In 
Hanoi  and  studied  conditions  in  the  north. 
He  speaks  fluent  Vietnamese  and  has  closely 
identified  himself  with  the  Vietnamese  peo- 
ple. Mr.  Luce  has  written  widely  on  Viet 
Nam  in  various  niational  publications  and  is 
co-author  of  a  book,  Viet  Nam:  The  Unheard 
Voices,  and  coedltor  of  We  Promise  One  An- 
other, Poems  from  an  Asian  War. 

Time  magazine  has  commented  that  "Don 
Luce  is  to  the  South  Vietnamese  government 
what  Ralph  Nader  is  to  General  Motors.  He 
knows  the  culture  and  people  better  than 
virtually  any  correspondent  or  U.S.  govern- 
ment employee." 


By  Mr.  STEVENS : 

S.  213.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  certain 
employees  to  establish  qualified  pension 
plans  for  themselves  in  the  same  manner 
as  if  they  were  self-employed.  Referred 
to  the  Committee  on  Finance. 

a  bill  to  extend  the  keogh  plan  to  all 

employees    in     AMERICA 

Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  a  bill  to  amend  the  In- 
ternal Revenue  Code  to  provide  incen- 
tives for  private  individuals  who  are 
neither  self-employed  nor  employed  by 
an  employer,  either  corporate  or  non- 
corporate, who  provides  his  employees 
with  a  retirement  plan.  The  incentive 
this  bill  would  provide  would  be  in  the 
form  of  a  tax  incentive.  The  tax  incen- 
tive in  the  plan  I  am  proposing  actually 
brings  about  an  equity  in  the  present  law 
for  persons  who  neither  have  tax-free 
moneys  placed  into  a  retirement  fund  by 
their  employers  for  them  nor  have  the 
option  of  placing  a  certain  portion  of 
their  earnings  into  a  pension  plan  with- 
out paying  taxes  on  those  moneys.  This 
bill  is  a  logical  extension  of  the  Keogh 
plan  sponsored  by  former  Congressman 
Keogh,  of  New  York,  and  will  equalize 
the  tax  treatment  of  income  .set  aside 
for  retirement  by  persons  not  now  quali- 
fied for  such  tax  treatment  and  income 
set  aside  for  retirement  by  those  who 
participate  in  either  corporate  or  self- 
employed  plans. 

According  to  an  article  in  the  April 
1968  issue  of  the  Social  Security  Bul- 
letin, private  pension  and  deferred  prof- 
it-sharing plans  covered  27.6  million 
workers  as  of  the  end  of  1967.  Using  the 
average  number  of  workers  in  private 
employment  during  1967  as  a  standard — 
54.4  million — this  means  some  30.8  mil- 
lion employees  do  not  have  any  private 
pension  coverage.  It  should  be  pointed 
out  that  80  percent  of  those  covered  were 
in  manufacturing,  transportation,  public 
utilities,  and  mining,  and  coverage  is 
generally  found  in  the  case  of  employees 
of  the  larger  employers.  By  contrast,  a 
relatively  small  proportion  of  employees 
were  protected  by  pension  plans  in  the 


trade  and  service  industries  at  least 
partly  because  of  such  factors  as  the 
smaller  size  of  the  business  involved  and 
the  higher  rate  of  turnover. 

This  bill  would  particularly  benefit 
certain  employees  of  small  businesses. 
In  States  such  as  Alaska,  most  employees 
are  hired  by  relatively  small  concerns. 
Employment  may  be  seasonal  and  in 
many  cases  only  marginally  profitable. 
Such  employers  cannot  afford  to  provide 
pension  plans.  It  is  imfair  to  employees 
who  must  be  employed  in  such  busi- 
nesses not  to  have  the  benefits  of  tax 
treatments  enjoyed  by  employees  of 
larger  employers.  My  bill  would  allow 
lower  income  employees  who,  probably 
more  than  employees  in  any  other  in- 
come stratum,  fall  into  this  inequitably 
treated  class,  to  enjoy  the  same  tax  treat- 
ment granted  to  other  citizens. 

It  is  perhaps  a  cruel  anomaly  that  pen- 
sion coverage  with  its  attendant  tax 
benefits  is  more  available  as  the  indi- 
vidual rises  socioeconomically.  Pension 
coverage  is  almost  nonexistent  for  those 
for  whom  a  pension  plan  would  do  the 
most  good — the  poor,  the  nonunionized. 
the  employees  wlio  are  out  of  work  part 
of  the  time  and  must  work  if  at  all  only 
in  odd  jobs. 

I  am  introducing  this  bill  in  the  hope 
that  its  passage  will  extend  the  benefits 
of  tax  sheltered  retirement  plans  to  those 
who  can  least  aiTord  to  pay  taxes  on  the 
money  they  must  set  aside  for  their  senior 
years  if  they  wish  tq  avoid  becoming  pub- 
lic burdens. 

This  bill  is  designated  to  assist  the  in- 
dividual who  must  work  long  hours  at  low 
pay  and  who  has  the  most  difficult  time 
putting  any  money  aside  for  the  future, 
because  he  must  use  his  entire  earnings 
to  feed  himself  aAd  his  family.  It  is  this 
group  who  must  go  without  access  to  the 
advantages  readily  available  to  individu- 
als even  moderately  well-off.  One  such 
advantage  is  forced  retirement  .savings. 

This  bill  will  permit  any  individual 
wishing  to  participate  to  set  up  a  retire- 
ment savings  plan  with  any  financial  in- 
.stitution  subject  to  the  approval  of  the 
Secretary  of  the  Treasury  or  in  the  alter- 
native to  purchase  retirement  plan  bonds 
from  the  Treasury  Department  as  in- 
dividuals qualified  under  present  law 
may  now  do. 

Mr.  President,  in  this  day  and  age 
when  Americans  everywhere  are  seeking 
a  higher  quality  of  life  for  themselves 
and  their  cliildren,  it  is  time  for  us  to 
look  ahead  at  the  need  to  protect  our 
poorer  citizens  in  their  old  age.  There 
are  many  bills  designed  to  assist  our 
senior  citizens,  yet  none  have  taken  the 
approach  I  am  now  seeking.  I  urge  Con- 
gress to  give  this  bill  Uie  careful  atten- 
tion it  deserves  and  ro  extend  to  these 
worthy  members  of  our  society  some 
measure  of  security  for  their  old  age. 

I  request  unanimous  consent  that  the 
bill  be  printed  in  its  entirety  in  the 
Record  at  this  point. 

There  being  no  objection,  the  biU  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  213 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  401  of  the  Internal  Revenue  Code  of 
1954    (relating   to   qualified   pension,   profit 


sharing,  and  stock  bonus  plans)  Is  amended 
by  redesignating  subsection  (J)  as  (k),  and 
by  Inserting  after  subsection  (1)  the  follow- 
ing new  subsection ; 

"(j)  Certain  Employees. — 

"(1)  General  rule. — An  individual  who  Is 
not  covered  under  a  plan  of  any  employer 
which  meets  the  requirements  of  subsection 
(a)  and.  If  applicable,  subsection  (d).  may 
elect  (at  such  time,  in  such  manner,  and  sub- 
ject to  such  conditions  as  the  Secretary  or  his 
delegate  shall  prescribe  by  regulations)  to 
become  entitled  to  the  benefits  provided  by 
this  part  to  the  same  extent  as  If  he  were  a 
self-employed  individual. 

"(2)  Effect  of  election. — For  purposes  of 
applying  the  provisions  of  this  part  to  an  In- 
dividual who  makes  an  election  under  para- 
graph (1),  such  individual  shall  be  treated — 

"(A)  as  an  employee  within  the  mean- 
ing of  subsection  ic)  (1),  as  owning  the  en- 
tire interest  'n  an  unincorporated  trade  or 
business,  and  as  his  own  employer,  and 

"(B)  as  receiving  earned  income  In  an 
amount  equal  to  the  compensation  paid  to 
him  by  the  employer  described  in  paragraph 
(1)(A). 

"(3)  Regulations. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  subsection." 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  the  date  of  the  enactment  of  this  Act. 


By  Mr.  STEVENS:  I 

S.  214.  A  bill  relating  to  the  appoint- 
ment of  U.S.  marshals.  Referred  to  the 
Committee  on  the  Judiciary. 

appointment  of  v.s.  marshals 

Mr.  STEVENS.  Mr.  President,  I  am  in- 
troducing a  bill  to  provide  that  U.S.  mar- 
shals shall  be  appointed  by  the  Attorney 
General  of  the  United  States.  This  bill 
also  incorporates  an  amendment  which 
directs  the  Director  of  the  U.S.  marshal's 
service  to  fill  a  marshal's  vacancy  from 
those  qualified  individuals  residing  \i1th- 
in  the  district.  Only  if  there  are  no  such 
qualified  individuals  within  the  district, 
may  he  fill  the  position  from  outside  the 
district. 

It  is  my  strong  feeling  that  this  bill  is 
necessary  to  continue  to  attract  the  qual- 
ity of  men  who  should  be  in  the  service  of 
our  country  as  marshals  and  to  further 
provide  that  there  is  a  contiguity  of  serv- 
ice in  these  very  important  positions. 
The  bill  as  amended  is  of  increased  bene- 
fit to  the  country  because  it  requires  tha' 
marshals  be  appointed  from  among  thos". 
most  qualified  applicants — people  in- 
timately famili:a-  with  their  judicial  dis- 
trict and  the  people  living  in  it.  The  biL" 
was  amended  at  the  suggestion  of  several 
U.S.  marshals  who  urged  that  applicant* 
residing  within  the  district  be  given  first 
preference. 

Mr.  President.  I  request  that  the  bill 
be  printed  in  its  entirety  in  the  Record. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record.  a« 

follows: 

s.  214 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 561(a)  of  title  28,  United  States  Code. 
is  amended  to  read  as  follows: 

"(a)  The  Attorney  General  shall  appoint 
a  United  States  marshal  for  each  Judicial 
district." 

On  page  1.  line  6.  strike  quotation  mark 
and  insert  the  following;  'The  Attorney  Gen- 
eral shall  make  the  appointment  from  among 
the  qualified  applicants  residing  within  the 
Judicial  district,  unless   there  are  no  such 
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qi  alined  applicants  therein.  In  which  case 
h«  mav  make  the  appointment  from  any- 
wjere  in  the  United  States.'  " 

bi  Section  561(b)  of  such  title  Is  repealed. 
CI  Section  565  of  such  title  Is  repealed, 
d)  The  sectional  analysis  at  the  beginning 
1  chapter  37  of  such  title  is  amended  by 
iking  out  item  565. 

Sec.  2.  lai  Section  (b)  of  the  Organic  Act 
,)  GTiam.  as  amended  (64  Stat.  390:  48  U.S.C. 
■^4bfb)  I.  Is  amended  to  read  as  follows: 
lb)   The  President  shall  appoint,  by  and 
th  the  advice  and  consent  of  the  Senate. 
United  States  attorney  for  Guam  to  whose 
I  \ce  the  provisions  of  chapter  35  of  title  28, 
litod  States  Code,  shall  apply." 
ib>    Section    24    of    such    Act    Is    further 
ai  fiended  by  adding  at  the  end  thereof  a  new 
4bsectlon  'di  as  follows: 

••(di  The  Attorney  General  shall  appoint  a 
U  lited  States  marshal  for  Guam  to  whose 
-  Rce  the  provisions  of  ch.^pter  37  of  title  28, 
U  nted  States  Code,  shall  apply." 

Sec.  3.  (a)   Section  45(a)   of  title  3  of  the 
cfenal    Zone   Code   Is    amended   to   read    as 
f  Hows: 

■•(a)  The  Attorney  General  shall  appoint  a 
T';.ited  States  marshal  for  the  district  of  the 
C  inal  Zone  to  whose  office  the  provisions  of 
■  lapter  37  of  title  28.  United  States  Code. 
,  lall  apply,  except  as  otherwise  provided  in 
]ii3  Code." 
lb)  Section  45 ib)  of  such  title  Is  repealed. 
ic)  Section  45 (e I  of  such  title  is  amended 
'   road  as  follows: 

■■;ei  The  appointment  and  tenure  of  dep- 
i:les  and   clerical   assistants  of  the  United 
S:ates  marshal  are  subject  to  section  562  of 
Me  28  United  States  Code  " 
( d  I  The  caption  of  section  45  of  such  tl^e 
i^  imended  to  read  as  follows: 
;  45     Appointment,  leave,  and  residence  of 
"  United  States  marshr.l;  deputies  r.nd 
assistants". 
.'I    Item  45  in  the  sectional  analysis  pre- 
•duig  section  1  of  such  title  Is  amended  to 
lad  as  follows: 

15.  Appointment,  leave,  and  residence  of 
United  States  marshal;  deputies  and 
assistants." 
Sec.  4.  A  United  States  marshal  serving  un- 
c  er  a  Presidential  appointment  on  the  date  of 
enactment  of  this  Act  shall  be  covered  Into 
tie  competitive  service  under  title  5.  United 
states  Code,  upon  passing  such  suitable  non- 
r:)mpetltive  examination  as  the  Civil  Service 
C  ommisslon  may  prescribe. 


By  Mr.  HOLLINGS: 
S.  215  A  bill  to  amend  the  Internal 
itevenue  Code  of  1954  to  allow  a  credit 
gainst  income  tax  to  individuals  for 
dertain  expenses  incurred  :n  providing 
ligher  education.  Referred  to  the  Com- 
rjiittee  on  Finance. 

TAX    CRKDIT   FOR    TRADE    SCHOOL    OR    COLLEGE 
EDUCATION 

Mr.  HOLLINGS.  Mr.  President.  I  in- 
ticduce  a  bill  and  ask  unanimous  con- 

ent  that  it  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks.  This  bill 
\,ould  provide  relief  to  American  families 
in  the  form  of  a  tax  credit  to  partially 

eimbu'-se  them  for  the  coft  of  providing 
their  children  with  a  trade  school  or  col- 
lege education. 

Ccmrress  has  had  several  opportunJ- 

:es  to  consider  this  tax  credit  as  a  means 
Id  aid  in  the  financing  of  higher  educa- 
1  inn.  On  three  separate  occasions  the 
:  Senate  passed  such  a  measure,  most  re- 
(  ently  as  an  amendment  to  the  Revenue 
.^ct  of  1971.  but  regrettably  it  has  never 

urvived  the  conference. 
The  time  is  long  overdue  for  us  to  es- 

ablish  in  principle  what  we  know  in  fact. 

Tuition  costs  are  soaring,  and  other  re- 

ated  costs,  such  as  books  and  fees,  are 


keeping  pace.  The  higher  education 
amendments  of  1972  represent  a  mile- 
stone in  Federal  commitment  to  the  fi- 
nancing of  higher  education.  If  ade- 
quately funded  these  programs  will  make 
a  major  contribution  toward  providing 
needeJd  relief  to  the  schools  and  aid  to  the 
students.  However,  it  cannot  do  the  job 
alone  and  the  middle  income  taxpayer  is 
one  group  that  is  still  in  need  of  relief. 
The  average  American  family  cannot 
bear  the  financial  burden  that  still  exists 
in  providing  essential  post-secondary 
education  for  its  children.  Crippling  in- 
flation has  in  many  cases  wiped  out  or 
prevented  long-term  savings  plans  of 
parents  for  their  childrens'  education. 

The  need  for  relief  becomes  greater 
every  day.  In  1955,  there  were  2.5  million 
students  enrolled  in  college.  By  1970  the 
figure  had  jumped  to  7.9  million  and  in 
1972  It  is  estimated  that  an  additional  1 
million  students  were  enrolled.  The  pres- 
sures of  this  influx  of  students,  combined 
with  increased  salary  and  operating  ex- 
penses, has  terrifically  inflated  educa- 
tional costs.  A  quality  education  is 
rapidly  becoming  prohibitively  expensive. 
Tuition  costs  at  public  institutions  have 
more  than  doubled  in  the  past  8  years, 
and  at  private  institutions  they  have  in- 
creased by  over  70  percent. 

In  a  country  that  places  a  premium 

on  education,  we  are  rapidly  pricing  the 

average  family  out  of  the  market.  The  bill 

which  I  propose  would  permit  a  tax  credit 

or  part  of  the  expenses  paid  by  a  tax- 

ayer  to  provide  for  his  own,  or  another 
person's  tuition,  books,  and  equipment. 
Room  and  board  expenses  are  excluded, 
.^nd  scholarship  assistance  would  be  de- 
ducted. 

The  credit  would  be  calculated  on  a 
sliding  scale  which  favors  those  who  are 
attending  low-tuition  schools.  The  credit 
is  given  against  allowable  expenses  of  up 
to  $1,500  as  follows: 

(a)  75 ^c  of  the  first  $200  of  allowable 
expenses. 

(b)  25 ^r  of  the  next  $300  of  allowable 
expenses. 

(C)  10 ''r  of  the  remaining  $1000  of  allow- 
able expenses. 

These  expenses  must  be  incurred  at  a 
qualified  educational  institution  which 
includes  recognized  colleges,  universities, 
vocational,  business,  and  trade  schools. 
The  maximum  credit  would  be  $325.  and 
the  i'llow'^^le  credit  would  be  reduced  by 
SI  for  each  $100  in  income  over  $25,000. 

To  illustrate,  a  family  earning  $4,000 
and  spending  $300  to  put  a  child  through 
a  trace  school  or  collegiate  institution, 
would  receive  a  $175  credit.  A  family 
which  earns  $15,000  and  pays  $1,200 
toward  a  child's  higher  education  would 
receive  a  credit  of  $295. 

This  proposil  will  contribute  far  more 
to  the  enh.mcement  of  our  society  than 
it  will  lose  in  tax  revenues,  and  I  urge 
its  favor'^Lle  consideration. 

There  fcein'T  no  objectio'n,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  215 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subpart  A  of  part  rV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  credits  allowable)  Is 
amended  by  renumbering  section  39  as  40, 


and  by  Inserting  after  section  38  the  follow- 
ing new  section: 
"Sec.  39.  Expenses  of  Higher  Education. 

"(a)  General  Rule. — There  shall  be  al- 
lowed to  an  Individual,  as  a  credit  against  the 
tax  Imposed  by  this  chapter  for  the  taxable 
year,  an  amount,  determined  under  subsec- 
tion (b) .  of  the  expenses  of  higher  education 
paid  by  him  during  the  taxable  year  to  one  or 
more  institutions  of  higher  education  in  pro- 
viding an  education  above  the  twelfth  grade 
for  himself  or  for  any  other  individual. 

"(b)  Limitations. — 

"(1)  Amount  per  individual. — The  credit 
under  subsection  (a)  for  expenses  of  higher 
education  of  any  IndividuPl  paid  during  tiie 
taxable  year  shall  be  an  amount  equal  to  the 
.sum  of — 

"(A)  75  percent  of  so  much  of  such  ex- 
penses as  does  not  exceed  $200. 

"(B)  25  percent  of  so  much  of  such  ex- 
penses as  exceeds  S200  but  does  not  exceed 
$500,  and 

"(C)  10  percent  of  so  much  of  such  ex- 
penses as  exceeds  $500  but  does  not  exceed 
$1,500. 

"(2)  Proration  of  credit  where  more  than 

ONE   TAXPAYER   PAYS  EXPENSES. If  expenSCS   Of 

higher  education  of  an  individual  are  paid  by 
more  than  one  taxpayer  during  the  taxable 
year,  the  credit  allowable  to  each  such  tax- 
payer under  subsection  (a)  shall  be  tbe  same 
portion  of  the  credit  determined  under  para- 
graph (1)  which  the  amount  of  expenses  of 
higher  education  of  such  Individual  paid  by 
the  taxpayer  during  the  taxable  year  is  of 
the  total  amount  of  expenses  of  higher  edu- 
cation of  sxich  individual  paid  by  all  taxpay- 
ers during  the  taxable  year. 

"(3 1  Reduction  of  '"redit. — The  credit  un- 
der subsection  (ai  for  expenses  of  higher 
education  of  any  individual  paid  durlne  the 
taxable  year,  as  determined  under  para- 
graphs (i)  and  (2)  of  this  sub.sectlon.  shall 
be  reduced  by  an  amount  equal  to  1  percent 
of  the  amotmt  by  which  the  adjusted  gross 
income  of  the  taxpayer  for  the  taxable  year 
exceeds  825.000. 

"(c)  Definitions. — For  the  purposes  of  this 
section — 

"(1)  Expenses  of  higher  education. — The 
term  'expenses  of  higher  education'  means — 

"(A)  tuition  and  fees  required  for  the  en- 
rollment or  attendance  of  a  student  at  a 
level  above  the  twelfth  grade  at  an  institu- 
tion of  hl!Ther  education  and 

"(B)  fees,  books,  supplies,  and  eqiiipment 
required  for  rour-es  of  instruction  abo'-e  the 
twelfth  grade  at  an  institution  of  higher  ed- 
ucation. 

Such  term  does  not  include  any  amount 
paid,  directly  or  Indirectly,  for  meals,  lodging, 
or  similar  personal,  living,  or  family  ex- 
penses. In  the  event  an  amount  paid  for 
tuition  or  fee-  includes  an  amount  for  meals, 
lodging,  or  similar  expenses  which  is  not 
.separately  stated,  the  portion  of  such  amount 
which  Is' attributable  to  meals,  lodging,  or 
similar  expenses  shall  be  determined  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate. 

"(2)  Institution  of  higher  education. — 
The  term  'institution  of  higher  education' 
means — 

"(A)  an  educational  institution  (.is  de- 
fined in  section  151(3)  (4)  )  — 

"(1)  which  regularly  offers  education  at  a 
level  above  the  twelfth  grade;  and 

"(11)  contributions  to  or  for  the  use  of 
which  constitute  charitable  contributions 
within  the  meaning  of  section  170(c):  or 

"(B)  a  business  or  trade  school,  or  tech- 
nical institution  or  other  technical  or  voca- 
tional school  In  any  State,  which  (1)  is  legally 
authorized  to  provide,  and  provides  within 
that  State,  a  program  of  postsecondary  voca- 
tional or  technical  education  designed  to  fit 
individuals  for  useful  employment  in  rec- 
ognized occupations;  and  fii)  is  accredited 
bv  a  nationally  recognized  accrediting  agency 
or  association  listed  by  the  United  States 
Commissioner   of  Education;    and    (ill)    has 
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been  In  existence  for  2  years  or  has  been 
specially  accredited  by  the  Commissioner  as 
an  Institution  meeting  the  other  require- 
ments of  this  subparagraph. 

"(3)  State.— The  term  'State'  Includes,  In 
addition  to  the  several  States  of  the  Union, 
the  Commonwealth  of  Puerto  Rico,  the  Dis- 
trict of  Columbia,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

"(d)  Special  Rules. — 

"(1)  Adjustment  for  certain  scholar- 
skips  and  veterans'  benefits. — TTie  amounts 
otherwise  taken  into  account  unier  subsec- 
tion la)  as  expenses  of  higher  education  of 
any  individual  during  any  period  shall  be 
reduced  (before  the  application  of  subsection 
(b))  by  any  amounts  received  by  such  indi- 
vidual during  such  period  as — 

"(A)  a  scholarship  or  fellowship  grant 
(wltbln  the  meaning  of  section  117(a)  (l)i 
which  under  section  1 17  is  not  Includible  In 
gross  income,  and 

"(B)  education  and  tr.ilnlng  allowance 
under  chapter  33  of  title  38  of  the. United 
States  Code  or  educational  assistance  aHow- 
ance  ui'.der  chapter  35  of  such  title. 

"(2)  NoNCREorr  AND  recre.ational,  etc. 
COURSES. — Amounts  paid  for  expenses  of 
higher  education  of  any  individual  shall  be 
taken  into  account  under  subsection   (a)  — 

"(A)  in  the  case  of  an  Individual  who  is  a 
candidate  for  a  baccalaureate  or  higher  de- 
gree, only  to  the  extent  such  expenses  are 
attributable  to  courses  of  instruction  for 
which  credit  Is  allowed  toward  a  baccalaure- 
ate or  iiigher  degree,  and 

"(B)  m  the  case  of  an  Individual  who  is 
not  a  candidate  for  a  baccalaureate  or  higher 
degree,  only  to  the  extent  such  expenses  are 
attributable  to  courses  of  Instruction  nec- 
essary to  fulfill  requirements  for  the  attain- 
ment of  a  predetermined  and  Identified  edu- 
cational, professional,  or  vocational  objective. 

"(3)  Application  with  other  credits. — 
The  credit  allowed  by  subsection  (a)  to  the 
taxpayer  shall  not  exceed  the  amount  of  the 
tax  imposed  on  the  taxpayer  for  the  taxable 
year  by  this  chapter,  reduced  by  the  sum  of 
the  credits  allowable  under  this  subpart 
(other  than  under  this  section  and  section 
31). 

"(e)  Disallowance  of  Expenses  as  Deduc- 
tion.—No  deduction  shall  be  allowed  under 
section  162  (relating  to  trade  or  business 
expenses)  for  any  expense  of  higher  educa- 
tion which  (after  the  application  of  sub- 
section ( b ) )  is  taken  Into  account  In  deter- 
mining the  amount  of  any  credit  allowed 
under  subsection  (a) .  The  preceding  sen- 
tence shall  not  apply  to  the  expenses  of 
higher  education  of  any  taxpayer  who,  under 
regiUations  prescribed  by  the  Secretary  or 
his  delegate,  elects  not  to  apply  the  provi- 
sions of  this  section  with  respect  to  such  ex- 
penses for  the  taxable  year. 

"(f)  Regulations. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section." 

(b)  The  table  of  sections  for  such  sub- 
part A  is  amended  by  striking  out  the  last 
Item  and  inserting  in  lieu  thereof  the  fol- 
lowing : 

"Sec.  39.  Expenses  of  higher  education. 
"Sec.  40.  Overpayments  of  tax." 

Sec.  2.  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  beginning  on  or 
after  the  date  of  enactment  of  this  Act. 


By  Mr.  STEVENS: 

S.  218.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964  in  order  to  permit  eligible 
households  living  in  remote  ireas  of 
Alaska  to  use  fcod  stamp  coupons  for  the 
purchase  of  ammuiiition.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 

Mr.  STEVENS.  Mr.  President,  today  I 
am  introducing  a  bill  to  amend  the  Food 
Stamp  Act  of  1964  to  allow  certain  eligi- 
ble households  in  the  State  of  Alaska  to 


use  food  stamp  coupons  for  the  purchase 
of  ammunition. 

The  purpose  of  the  bill  is  to  allow  those 
Alaskans  in  the  remote  parts  of  the  State 
who  must  hunt  for  subsistence  to  pur- 
chase rifle  and  shotgun  am:nunition  with 
food  stamps.  Many  of  these  people  have 
very  little  cash.  Food  stamps  form  an  im- 
portant means  of  purchasing  necessary 
commodities. 

In  the  Alaska  bush  the  cost  of  living 
can  be  from  50  to  100  percent  higher 
than  Anchorage.  Anchorage  itself  has  a 
cost  of  living  25  to  50  percent  higher  than 
Washington,  D.C.  These  people  mu^  pay 
30  cents  for  a  small  can  of  milk;  50  cents 
for  a  box  of  sail.  $11  for  50  pounds. of 
flour  from  a  village  store. 

But  even  more  important,  it  may  not 
be  possible  to  obtain  the  most  basic  com- 
modities from  the  village  stores  at  all 
times  of  the  year.  The  weather  is  often 
inclement.  Ice  flows  may  prevent  the 
single  yearly  visit  of  the  supply  vesstl. 
Because  of  the  harshness  of  the  climate, 
the  mail  is  often  unreliable.  Individual 
Native  .settlements  may  be  far  from  the 
nearest  village  store  and  villagers  may 
be  forced  to  go  weeks  or  even  months 
without  being  able  to  purchase  food. 
Moreover,  as  the  Senate  Commerce  Com- 
mittee found  in  our  hearings  in  Nome  and 
Bethel.  Alaska,  on  the  Marine  Mammal 
Protection  Act  last  year,  Natives  have  a 
psychological  and  biological  dependence 
on  marine  mammals — meats  often  im- 
available  commercially.  For  example,  seal 
oil.  a  high  source  of  vitamin  C,  is  a  staple 
in  many  of  the  coastal  areas.  Thus,  local 
mammals  often  mui>t,  of  necessity,  pro- 
vide the  bulk  of  the  Native  diet.  These 
are.  of  course,  not  available  commercial- 
ly r.nd  must  be  shot. 

Because  of  the  Natives'  lack  of  cash, 
eligibility  for  food  stamps,  need  to  shoot 
wild  game,  and  inability  to  domestically 
produce  ammunition,  this  bill  is  neces- 
.'ary. 

In  a  recent  administrative  order,  the 
Internal  Revenue  Service  recognized  the 
imique  Alaskan  problem  by  allowing 
Alaskans  in  remote  areas  to  purchase  rifle 
and  shotgun  ammunition  through  the 
mafl.  For  this  reason,  as  a  practical  mat- 
ter, food  stamps  may  be  of  little  value 
to  Natives  who  cannot  reach  the  closest 
store  and  must  pay  high  shipping  costs 
unless  this  bill  is  passed  to  permit  the 
purchase  of  ammunition  which  is  small 
and  relatively  light  and  easily  shippable. 
This  bill  will  help  relieve  the  tremendous 
economic  burden  of  these  people  of 
Alaska. 

Mr.  President.  I  request  unanimous 
consent  that  the  bill  be  printed  in  its 
entirety  in  the  Congressional  Record 
at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  218 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Food  Stamp  Act  of  1964  is  amended  by  add- 
ing at  the  end  thereof  a  new  section  as 
follows: 

"authority  of  certain  eligible  households 
in  .alaska  to  use  coupons  for  the  pur- 
chase of   ammunition 
"Sec.  17.  Notwithstanding  any  other  pro- 
vision of  this  Act.  members  of  eligible  house- 
holds living  In  the  State  of  Alaska  shall  be 


permitted.  In  accordance  with  such  rules 
and  regulations  as  the  Secretary  may  pre- 
scribe, to  purchase  ammunition  with  coupons 
Issued  under  this  Act  if  the  Secretarv-  de- 
termines that  (1)  such  households  are  lo- 
cated In  an  area  of  the  State  which  makes 
It  extremely  difficult  for  members  of  such 
households  to  reach  retail  food  stores,  and 
(2)  such  households  depend  to  a  substantial 
extent  on  the  vise  of  firearms  to  kill  game 
for  food.  As  used  In  this  section,  the  term 
'ammunition'  means  ammunition  for  rifles 
and  shotguns." 


By  Mr.  HATFIELD: 

S.  225.  A  bill  to  authorize  the  project 
for  the  Days  Creek  Dam.  on  the  South 
Umpqua  River,  Oreg.,  for  flood  pro- 
tection and  other  purposes.  Referred  to 
the  Committee  on  Public  Works. 

Mr.  HATFIELD.  Mr.  President,  on  this 
first  day  of  the  93d  Congress,  I  wish  to 
introduce  legislation  to  authorize  the 
construction  of  a  flood  control  and  water 
quality  enhancement  project  on  the 
South  Umpqua  River  in  Oregon.  The 
people  of  this  river  basin  are  plagued 
with  extremes  of  otreamflows.  Devastat- 
ing floods  occur  with  oppressive  fre- 
quency— there  have  been  five  in  the  past 
12  years.  Each  summer,  on  the  other 
hand,  streamflows  become  lower  than 
in  almost  any  other  major  stream  in 
western  Oregon.  The  proposed  Days 
Creek  Dam  and  Reservoir  would  meet 
the  problems  associated  with  these  ex- 
tremes, to  the  great  benefit  of  the  people 
of  Douglas  County. 

Floodflows  of  the  South  Umpqua  River 
and  its  tributaries  cause  damages 
throughout  almost  the  entire  drainage 
area.  They  also  contribute  to  the  dam- 
ages caused  by  the  Umpqua  River,  into 
which  the  South  Umpqua  flows.  The 
problem  along  the  South  Umpqua  is  espe- 
cially severe  because  most  of  the  avail- 
able level  land  in'^hc  basin  lies  adjacent 
to  the  streams  of  tl^Jrainage  area.  Most 
developments  and  transportation  routes 
have  been  located  in  the  flood  plain.  Dur- 
ing major  floods,  water  covers  entire 
flatland  expanses,  inundating  towTis  and 
interrupting  transportation.  Often  the 
South  Umpqua  rises  to  flood  stage  before 
emergency  action  can  be  taken  due  to  the 
impervious  soils  of  the  drainage  area 
which  do  not  readily  absorb  storm  runoff. 
Floods  on  the  South  Umpqua  are  thus 
more  severe  and  rise  faster  than  on  most 
other  streams  of  western  Oregon.  Dam- 
ages from  the  1964  and  1971  floods  dowTi- 
stream  from  the  Days  Creek  site  have 
totaled  $20  million:  but  at  the  projected 
1985  development  of  the  region  floods  of 
the  1964  and  1971  varieties  would  cause 
more  than  $43  million  total  damages — pit 
1971  prices. 

This  region  of  Oregon  has  hot.  dry 
summers — very  little  rain  falls  and  ex- 
tended droughts  occur.  Less  than  5  per- 
cent of  the  annual  precipitation  occurs 
from  July  through  September,  during 
the  last  part  of  the  growing  season.  The 
a;ea  needs  a  reliable  source  of  irrigation 
water,  but  under  present  conditions  the 
natural  flows  in  the  South  Umpqua  are 
insufficient,  in  most  water-short  years, 
to  satisfy  existing  water  rights.  Holders 
of  these  rights  have  been  forced  to  ab- 
stain from  exercising  them  when  stream 
depletion  has  been  threatened  in  recent 
summers. 

Most  of  the  municipal  and  industrial 
water  supply  in  the  basin  is  obtained 
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from  surface  water  sources,  and  future 
development  must  expand  these  sources 
since  there  is  a  general  lack  of  under- 
ground water.  In  addition  to  this  prob- 
lem of  water  supply,  the  South  Umpqua 
River  receives  the  major  portion  of  the 
basin's  waterbome  waste  load.  During 
low  summer  flows,  the  river  has  not  been 
able  to  assimilate  that  load,  causing  a 
serious  water  quality  problem.  In  several 
areas  the  stream  becomes  unsafe  for 
water-contact  u.sage  because  of  profuse 
algal  growth,  bacterial  contamination, 
and  floating  solids.  These  same  areas  are 
the  vicinity  of  major  municipal  and  in- 
dustrial water  suppl^systems. 

The  depleted  summer  flows,  the  poor 
water  quality,  and  high  water  tempera- 
ture have  wreaked  havoc  with  the  fisherj' 
resource  of  the  South  Umpqua  River.  At 
present  there  remains  only  a  small  frac- 
tion of  the  fish  population  that  local 
residents  state  to  have  existed  in  earlier 
days.  Augmentation  of  summer  flow,  as 
would  be  provided  by  a  storage  reservoir 
at  Days  Creek,  would  alleviate  the  three 
conditions  I  have  just  outlined.  Present- 
day  summer  flows  of  the  South  Umpqua 
at  Brockway  have  been  observed  to  drop 
as  low  at  36  cubic  feet  per  second — 
bankful  is  45.000  cubic  feet  per  second — 
with  a  water  temperature  of  87  .  Con- 
sider what  Days  Creek  will  do  in  this 
regard:  It  will  decrease  the  average 
August  temperature  of  the  river  below 
the  dam  by  15' — from  70=  to  55' — by  in- 
creasing the  average  flow  from  70  to  950 
cubic  feet  per  second. 

The  movement  to  save  the  South  Ump- 
qua River  from  collapse  of  its  resource 
capabilities  and  to  spare  the  people  of 
this  basin  from  the  frequent  destructive 
floods  began  with  a  public  meeting  in 
Roseburg.  Oreg.,  in  1956.  Since  that  time, 
the  development  of  this  proposal  has 
been  a  model  of  cooperation  between  the 
Federal  Government  and  the  local  peo- 
ple. Local  desire  has  never  been  in  doubt, 
from  1956  when  100  people  showed  up  at 
the  Roseburg  meeting  to  state  the  need 
for  control  of  this  resource,  to  last  year 
when  1,200  people  demanded  an  immedi- 
ate solution  to  the  problems  of  the  South 
Umpqua  River  at  the  flnal  public  meet- 
ings on  the  project. 

I  have  been  impressed  with  the  aepth 
and  breadth  of  the  Corps  of  Engineers' 
consideration  of  the  problems  and  pos- 
sible solutions  related  to  the  water  re- 
source of  the  South  Umpqua.  Their  treat- 
ment of  the  environmental  aspects  of 
Days  Creek  and  its  alternatives  has  like- 
wise been  admirably  complete.  The  re^^jt 
of  15  years  of  diligent  effort  is  this  eJi- 
cellent  proposal  for  a  project  that  is 
badly  needed. 


By  Mr.  BAYH  (for  himself  and 
Mr.  CooK> : 
S.J.  Res.  1.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution  to 
provide  for  the  direct  popular  election  of 
the  President  and  Vice  President  of  the 
United  States.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

.\    PROPOSAL    FOR    DIRECT    POPULAR    ELECTION    OP 
THE     PRESIDENT 

Mr.  BAYH.  Mr.  President,  nothing  Is 
more  Important  to  the  confidence  of  the 
American  people  and  to  the  permanence 
and  stability  of  our  Government  than 
the  just  and  equitable  selection  of  the 


President  and  Vice  President.  For  more 
than  7  years  I  have  fought  for  enactment 
of  a  constitutional  amendment  allowing 
direct  popular  election  of  the  President 
and  Vice  President.  And  in  the  93d  Con- 
gress I  am  introducing  my  proposal  for 
electoral  reform  once  again. 

Last  Congress  we  did  not  take  action 
because  many  of  my  colleagues  thought 
it  improper  to  act  immediately  before  a 
presidental  election.  But  now  the  elec- 
tion is  over  4nd  it  is  high  time  we  acted. 
We  have  been  delaying  far  too  long. 

As  in  previous  years,  the  proposal  is 
based  on  the  fundamental  principle  of 
election  directly  by  the  people,  the  only 
system  that  is  truly  democratic,  truly 
equitable,  and  truly  reflective  of  the  will 
of  the  majority. 

But  this  proposal  ag^in  eliminates  the 
feature  of  direct  eiectidn  which  provoked 
the  most  vocal  and  repeated  criticism, 
the  runoff  election.  Instead,  in  the  un- 
likely event  that  no  candidate  receives 
40  percent  of  the  popular  vote,  the  Presi- 
dent and  Vice  President  would  be  selected 
in  the  alternative  manner  originally  sug- 
gested by  Senators  Griffin  and  Tydings. 

Arthur  Krock  wryly  commented  more 
than  20  years  ago: 

The  road  to  reform  in  the  method  of 
choosing  the  President  and  Vice  Presidents 
of  the  United  States  is  littered  with  the 
wrecks  of  previous  attempts. 

For  more  than  a  century  and  a  half, 
Mr.  President,  we  have  recognized  the 
perils  of  a  system  that  leaves  the  choice 
of  President  to  a  group  of  independent 
electors — electors  whose  freedom  to  dis- 
regard the  will  of  the  people  is  presently 
guaranteed  by  the  Constitution.  We  have 
recognized  the  inequities  in  a  scheme 
that  allocates  all  of  a  State's  electoral 
votes  to  the  candidate  who  wins  a  popu- 
lar vote  plurality  in  that  State,  regard- 
less of  whether  that  plurality  is  one  vote 
or  1  million  votes — a  scheme  I  should 
add,  that  is  nowhere  to  be  found  in  the 
Constitution  itself.  We  have  recognized 
the  grave  risks  that  the  popular  will  of 
the  people  can  easily  be  thwarted,  either 
by  the  strange  arithmetic  of  the  elec- 
toral sS'stem  or  by  the  mischievous  deeds 
.  of  a  handful  of  power  brokers. 
*      Having  long  recognized  these  obvious 
inadequacies,    we   have   yet   to    correct 
them.  Why?  Because  repeatedly  in  the 
past  we  have  failed  to  achieve  agree- 
ment as  to  the  most  desirable  route  to 
reform. 

For  that  matter,  there  has  always  been 
near  unanimous  agreement  as  to  the 
need  for  reform,  but  never  before  has 
there  been  a  national  consensus  as  to 
what  specific  type  of  reform  was  needed. 
Today  we  have  that  elusive  national 
consensus.  That  is  why  now  is  the  best 
time  to  reform. 

In  Februai-y  1966,  Mr.  President,  the 
American  Bar  Association  established  a 
special  commission  on  electoral  reform. 
^  As  some  Members  of  this  body  will  re- 
call, the  American  Bar  Association,  with 
a  similar  commission,  was  very  helpful 
to  us  in  preparing  the  groundwork  for 
the  consideration  of  the  25th  amend- 
ment, and  I  thought  it  woiUd  be  helpful, 
and  indeed  it  has  proved  to  be  very  help- 
ful, for  the  bar  association  to  appoint 
another  such  commission  to  help  us  with 
this  different  constitutional  problem. 


The  commission  was  composed  of  dis- 
tinguished political  scientists,  lawyers, 
legal  scholars,  public  officials,  and  other 
leaders  from  every  section  of  the  coun- 
try and  reflecting  various  political  views. 
It  studied  the  present  electoral  system 
and  considered  aU  of  the  various  pro- 
posals for  reform.  Aft€r  an  extensive 
10-month  study,  the  commission  con- 
cluded that : 

The  existing  electoral  system  is  archaic, 
undemocratic,  complex,  ambiguous,  indirect, 
and  dangerous. 

The  bar  association's  blue-ribbon  com- 
mission further  concluded  that: 

While  there  may  be  no  perfect  method  of 
electing  a  President,  we  believe  that  direct, 
nationwide  popular  vote  Is  the  best  of  all 
possible  methods.  It  offers  the  most  direct 
and  democratic  way  of  electing  a  President 
and  would  more  acctu-ately  reflect  the  will 
of  the  people  than  any  other  system. 

In  urging  the  abolition  of  the  present 
electoral  system  and  replacing  it  with 
direct  popular  election,  the  commission 
foreshadowed  an  emerging  national  con- 
sensus on  the  question  of  electoral 
reform. 

The  Harris  and  Gallup  polls  have 
shown,  for  example,  that  73  percent  and 
81  percent  of  the  American  people,  re- 
spectively, favor  direct  popular  election. 
The  extent  of  this  feeling,  it  is  important 
to  note^-is  nationwide — and  fairly  even- 
ly distributed  throughout  the  country. 
To  quote  excerpts  from  one  of  Mr.  Gall- 
up's  polls,  the  figures  reveal  that  82 
percent  of  the  people  in  the  East,  81 
percent  in  the  Midwest,  76  percent  in 
the  South,  and  81  percent  in  the  West 
think  direct  popular  election  is  both  de- 
sirable and  necessary. 

In  addition,  direct  popular  election 
has  been  publicly  endorsed  by  a  unique 
and  formidable  array  of  national  or- 
ganizations, among  them  the  American 
Bar  Association,  the  Chamber  of  Com- 
merce, the  AFL-CIO.  the  United  Auto 
Workers,  the  National  Federation  of  In- 
dependent Business,  the  National  Small 
Business  Association,  and  the  League  of 
Women  Voters — indeed  a  rather  pres- 
tigious group  of  organizations  repre- 
senting broad  philosophical  and  nation- 
wide support. 

For  years,  cne  of  the  arguments  often 
raised  against  direct  popular  election 
was  that  it  could  not  be  ratified  by  the 
legislatures  of  three-fourths  of  the 
States.  In  fact,  even  a  few  direct  popular 
election  sui^porters.  including  the  late 
Senator  Estes  Kefauver  and  Senator 
Henry  Cabot  Lodge,  were  deterred  from 
pushing  it  because  of  their  doubts  as  to 
whether  direct  election  could  be  ratified. 
Several  years  ago,  the  distinguished 
Senator  from  North  Dakota  <Mr.  Bur- 
dick  )  dramatically  refuted  this  argu- 
ment by  polling  8,000  State  legislators 
and  finding  that  of  the  2.500  who  re- 
sponded, nearly  60  percent  favored  di- 
rect election.  The  results,  once  again,  re- 
vealed very  little  variation  from  State 
to  State.  More  recently.  Senator  Grifto' 
polled  4,000  legislators  from  the  27  States 
thought  most  likely  to  oppose  direct  elec- 
tion— and  64  percent  of  those  respond- 
ing endorsed  direct  election. 

In  September  1969  the  House  of  Rep- 
resentatives reflected  this  national  con- 
sensus   by    approving    a    constitutional 
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amendment  for  direct  election  by  an 
overwhelming  339  to  70  vote.  And  dm-ing 
Senate  debate  on  Senate  Joint  Resolu- 
tion 1— which  was  cosponsored  by  43 
Members  of  the  Senate — we  came  within 
a  handful  of  votes  of  breaking  the  fili- 
buster which  denied  the  Aiflerican  peo- 
ple even  a  vote  on  this  crucial  issue.  I  be- 
lieve that  only  the  extreme  time  pres- 
sures at  the  end  of  the  session  kept  us 
from  coming  to  a  vote.  I  beUeve  that  in 
this  Congress,  now  that  we  have  the  pres- 
sure of  the  presidential  campaign  behind 
us.  we  can  break  the  filibuster  and  gain 
the  support  to  get  final  passage  of  this 
important  reform.  The  people  of  the 
United  States  will  not  put  up  with  the 
electoral  roulette  of  the  present  system. 
They  want  reform.  They  want  direct 
popular  election  of  the  President.  Now  is 
the  time  for  reform.  Now  is  the  time  for 
direct  popular  election. 

There  is  another  equally  compelUng 
reason  for  acting  now,  Mr.  President — 
before  it  is  too  late.  Why  not  eliminate, 
once  and  for  all,  the  ominous  prospect  of 
elevating  to  the  Presidency  a  man  who 
is  not  the  choice  of  the  American  voters? 
Why  not  take  an  oimce  of  prevention 
now.  before  the  antiquated  electoral  col- 
lege backfires,  and  it  is  too  late  for  the 
proverbial  pound  of  cure. 

I  am  sure  that  some  of  our  colleagues 
not  only  will  express  reservations  with 
respect  to  certain  sections  dealing  with 
technicalities  and  how  the  mechanics  of 
this  proposal  is  to  operate,  but  also  will 
express  broad  philasophical  disagreement 
with  the  right  of  the  people  to  vote  di- 
rectly on  a  one-man,  one-vote  basis  for 
the  President. 

I  tliink  there  is  room  for  difference  of 
opinion  in  this  body.  But  today,  perhaps 
more  than  ever  before  in  the  history  of 
our  country— at  least,  since  the  great 
War  Between  the  States— the  ability  of 
our  svstem  to  respond  and  to  be  a  viable 
system  of  governing  200  million  people  is 
being  tested.  Some  veiT  critical  questions 
are  being  asked  now  that  were  not  asked 
20  years  ago.  Hopefully,  they  will  not  be 
asked  20  years  from  now.  But  they  are 
being  asked  today. 

Mr.  President,  what  I  should  like  to  do 
now,  if  I  may.  is  to  touch  on  and  briefiy 
review  some  of  the  obvious  defects  and 
deficiencies  of  the  electoral  college  that 
make  it  such  a  clear  and  ever-present 
danger. 

DEFICrrS    AND    DEFICIENCIES    IN    THE    ELECTORAL 
COLLEGE 

There  is  no  need  for  me  to  dwell  on  the 
historical  accidents  that  led  the  framers 
to  compromise  on  the  hybrid  electoral 
college  systeni'  but  it  is  interesting  to 
note  what  a  makeshift  arrangement  the 
framers  were  forced  to  devise. 

The  appearance  of  political  party  can- 
didates as  early  as  1800.  for  example, 
meant  Alexander  Hamilton's  original  de- 
sign of  a  select  assembly  of  independent 
electors  already  had  lost  its  purix)se  only 
a  decade  after  its  embodiment  in  the 
Constitution.  Alexander  Hamilton  was 
one  of  the  original  Founding  Fathers  and 
he  wanted  to  create  electors  to  be  an  elite 
group  that  had  compjiete  freedom  of 
choice.  He  made  no  apologies  for  this. 
But  10  years  after  the  mea.sure  was  put 
on  the  books,  parties  developed  that  had 
not  been  anticipated  by  the  Founding 
Fathers.   When   the   party   system   did 


develop,  Alexander  Hamilton's  idea  of  a 
select  assembly  went  out  the  window.  A 
Senate  report  published  in  1826  causti- 
cally noted  that: 

The  free  and  independent  electors  had 
degenerated  Into  mere  agents  in  a  case  which 
requires  no  agency  and  where  the  agent  must 
be  iiseless  if  he  is  faithful  and  dangerous 
If  he  is  not. 

But  today,  more  than  125  years  later, 
the  elector  still  retains  his  constitutiqp- 
ally  guaranteed  independence. 

The  elector  is  to  the  body  politic  what 
the  appendix  is  to  the  human  body.  As 
Henry  Cabot  Lodge  said : 

V.TiUe  It  does  no  good  and  ordinarily 
causes  no  trouble,  it  continually  exposes  the 
body  to  the  danger  of  political  peritonitis. 

The  prospect  of-unknown  electors  auc- 
tioning off  the  Presidency  to  the  highest 
bidder  remain  all  too  real.  That  is  the 
lesson  of  1968,  v.hen  the  present  electoral 
system  brought  us  to  the  brink  of  con- 
stitutional Ciisis.  With  a  shift  of  only 
42,000  popular  votes  in  three  States  no 
one  would  have  had  an  electoral  majority 
on  election  day.  It  would  have  given 
Wallace,  with  his  46  electoral  votes,  the 
balance  of  power. 

Let  me  add  there  that  a  recent  study 
showed  that  a  change  of  less  than  1'2 
percent  of  the  vote  in  one  State  alone — 
in  California — would  have  produced  the 
same  outcome. 

Of  course,  we  could  avoid  this  danger 
simply  by  eliminating  the  independence 
of  the  elector.  But  eliminating  the  in- 
dependent role  of  the  elector  is  not  a 
cure-all  for  what  ails  our  present  elec- 
toral machinery.  The  elector,  in  fact,  is 
merely  a  symptom  of  more  fimdamental 
flaws  in  our  system  of  electing  the  Presi- 
dent, We  desperately  need  basic  and  com- 
plete reform  of  this  system. 

Among  other  things,  the  present  sys- 
tem can  elect  a  President  who  has  fewer 
votes  than  his  opponent  and  thus  is  not 
the  first  choice  ol  the  voters.  The  pres- 
ent system  awards  all  of  a  State's  elec- 
toral votes  to  the  winner  of  the  State 
popular  vote,  whether  his  margin  is  one 
vote  or  1  million  votes.  It  cancels  out  all 
of  the  popular  votes  cast  for  the  losing 
candidates  in  a  State  and  casts  these 
votes  for  the  winner:  it  assigns  to  each 
State  a  minimum  of  three  electoral  votes 
regardless  of  population  and  voter  turn- 
out; and  provides  for  a  patently  im- 
democratic  method  for  choosing  a  Presi- 
dent in  the  event  no  candidate  receives 
an  electoral  majority.  How  can  we  pos- 
siblv  justify  the  continued  use  of  such  a 
patchwork  of  inequity  and  chance? 

One  of  the  major  diflBculties  of  the 
present  electoral  system  is  the  unit  rule, 
which  is  not  even  a  constitutional  provi- 
sion. I  wonder  whether  all  our  colleagues 
realize  that  this  is  th3  way  we  operate 
and  have  been  operating  for  some  time. 
The  State  of  Maine  made  a  change  quite 
recently.  How  permanent  that  will  be, 
we  do  not  know,  but  prior  to  that  time  all 
of  the  States  operated  on  the  winner- 
take-all  unit  system,  although  it  is  not 
provided  for  in  the  Constitution. 

In  effect,  millions  of  voters  are  disen- 
franchised if  they  vote  for  the  losing 
candidate  in  their  State  because  the  full 
voting  power  of  the  State — its  electoral 
vote— is  awarded  to  the  candidate  they 
opposed.  The  obvious  injustice  of  this 


was  pointed  out  by  Thomas  HaEf  Ben- 
ton— a  former  U.S.  Senator — over  a  cen- 
tury ago.  He  said: 

To  lose  their  vetes  is  the  fate  of  aU  mi- 
norities, and  it  is  their  duty  to  submit;  but 
this  is  not  a  case  of  votes  lost,  but  of  votes 
taken  away,  added  to  those  of  the  majority 
and  given  to  a  person  to  whom  the  minority 
is  opposed 

One  practical  consequence  of  this  dis- 
enfranchisement  is  that  it  discourages 
the  minority  patty  in  traditionally  one- 
party  States.  Simply  stated,  where  there 
is  no  hope  of  carrying  the  statewide  pop- 
ular vote,  the  size  of  the  voter  turnout 
for  the  likely  loser  is  meaningless.  This 
necessarily  leads  to  the  atrophying  of  the 
party  structure  in  many  States.  By  the 
same  token,  th^  prospective  winner  has 
Mttle  incentive  to  turn  out  his  vote  be- 
cause the  margin  of  victory  likewise  is 
meaningless.  In  sum,  the  unit  rule  has 
the  unhealthy  political  effect  of  both 
maintaining  weak  second  parties  and  dis- 
couraging voting.  This  is  reflected  most 
clearly  in  the  poor  vote  turnout  in  U.S. 
presidential  elections  in  comparison  to 
most  other  democratic  nations. 

/jiother  byproduct  of  the  unit  rule  is 
the  distortions  it  produces  in  the  value  of 
individual  popular  votes.  The  unit  tends 
to  inflate  the  voting  power  of  a  small 
number  of  well-organized  voters  in  the 
handfull  of  large,  closely  contested  States 
where  blocs  of  electoral  votes  can  be  won 
on  the  basis  of  narrow  popular  vote  mar- 
gins. A  candidate,  for  example,  could  win 
an  electoral  majority  by  capturing  slim 
statewide  pluralities  in  the   11   largest 
States — even  if  he  did  not  receive  a  sin- 
gle popular  vote  in  all  of  the  other  States. 
This  means,  in  effect,  that  under  the 
present  system  in  1968.  25  percent  of  the 
popular  vote  could  have  elected  a  Presi- 
dent. For  these  reasons,  some  of  those 
opposed  to  direct  election  urge  that  the 
present  svsterri  be  retained  because  it 
represents   the  only   effective  hold   on 
pov,-er  that  the  urban  population  centers 
have  in  the  Feideral  Government  today. 
On  the  other  hand,  some  spokesmen 
for  rural  America  have  suggested  that 
the  present  electoral  vote  formula  should 
be   preserved   because   it   enhances   the 
voting  power  of  citizens  of  the  less  pop- 
ulous States.  This  argument  has,  I  ad- 
mit, a  certain  theoretical  appeal.  The 
ratio  of  electoral  votes  to  population  in- 
dicates that  tlie  smaller  States  would 
have  a  voting  advantage,  because  each 
State  is  entitled  to  at  least  three  electoral 
voles  regardless  of  its  size.  On  this  basis, 
it  would  appear  that  a  voter  in  Alaska 
has  five  times  the  power  of  a  voter  in  Cal- 
ifornza.  This  argument,  however,  com- 
pletely ignores  the  practical  advantage 
of  the  unit  rule.  A  careful  analysis  will 
show  that  because  of  the  unit  rule  an  in- 
dividual voter  in  a  more  populous  State 
has  greater  voting  power  than  his  small 
State  neighbor,  since  his  vote  could  swing 
a  much  larger  number  of  electoral  votes. 
But  even   if   one   could   conclude — as 
some  apparently  have — that  the  present 
system  favors  one  citizen  over  another, 
one  region  over  another,  or  one  group 
over  another,  that  would  not  be  the  end 
of  the  question.  There  is  something  more 
important  at  stake  in  the  debate  over 
electoral  reform — a  fundamental  ques- 
tion of  national  fairness.  The  President 
represents  every  American,  regardless  of 
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region  or  State,  and  he  should  be  elected 
Dy  all  Americans,  fairly  and  equitably. 
Every  vote  should  count  the  same,  urban 
ar  rural,  black  or  white,  rich  or  poor, 
north,  south,  east  or  west.  Any  sys^ 
tern  which  favors  one  citizen  over  an- 
ather  or  one  State  over  another  is  in- 
nerently  inconsistent  with  the  most  fun- 
damental concept  of  a  democratic  so- 
ciety. 

But  despite  the  seriousness  of  these 
defects  in  the  electoral  college  system, 
they  are  no*'  so  dangerous  as  the  most 
fundamental  flaw :  the  fact  that  the  pres- 
ent system  cannot  guarantee  that  the 
candidate  with  the  most  popular  votes 
will  be  elected.  This  dangerous  prospect, 
more  than  anything  else,  condemns  the 
present  system  as  a  faulty  device  for  re- 
:ording  the  sentiment  of  American  vot- 
ers. In  1824,  1876.  and  again  in  1888,  this 
system  produced  Presidents  who  were  not 
the  popular  choices  of  the  voters.  On 
seven  other  occasions  in  this  century,  ai 
shift  •£  less  than  1  percent  of  the  popu- 
lar vote  would  have  produced  an  elec- 
toral majority  for  the  candidate  who  re- 
ceived fewer  popular  votes. 

To  give  an  example  of  how  extreme 
this  can  be.  in  1948.  a  shift  of  less  than 
30.000  popular  votes  in  three  States 
would  have  given  Governor  D&wey  an 
electoral  vote  majority — despite  Presi- 
dent Truman's  2  million-plus  popular 
vote  mirgin.  I  suggest  to  my  colleagues 
that  is  the  type  of  malfunctioning  which 
would  bring  our  Nation  to  its  knees. 

Good  fortime.  not  design,  has  pro- 
duced Presidents  who  were  the  popular 
choice.?  of  the  people.  A  glance  at  past 
elections  reveals  that  there  have  been 
very  few  elections  where  the  candidates' 
percentage  of  the  electoral  vote  reason- 
ably resembled  their  percentage  of  the 
poptilar  vote. 

In  runaway  elections,  of  course,  any 
system  will  produce  an  electoral  victory 
for  the  popular  vote  winner.  It  is  the  ac- 
curacy of  the  results  produced  in  closely 
contested  elections,  however,  that  deter- 
mmes  the  true  soundness  of  an  electoral 
system.  Based  on  this  criterion,  the  pres- 
ent sy.stem  i.s  clearly  defective.  A  recent 
computer  study  of  presidential  elections 
over  the  last  50  years  revealed,  for  exam- 
ple, that  in  elections  as  clo'-e  as  IQIO  the 
present  svstem  offered  only  a  50-to-50 
chance  that  the  electoral  result  would 
agree  with  the  popular  vote.  For  an  elec- 
tion as  close  as  1968,  where  some  500.000 
popular  votes  separated  the  candidates, 
there  was  one  chance  in  three  that  the 
electoral  vote  winner  would  not  be  the 
popular  vote  winner  as  well.  According  to 
the  evidence,  the  danger  of  an  electoral 
backfire  is  clear  and  present.  And  as 
Pr^idcnt  Nixon  said  durin^  the  1968 
ca6ipaign: 

II  the  man  who  wins  the  popular  vote  is 
deaieci  the  Presidency,  the  man  who  gets  the 
Presic'ency  would  have  very  great  difficulty  In 
(ToT^rning. 

The  tests  of  an  equitable  modern  elec- 
toral system  are  threefold.  First,  it  must 
in-ajre  that  the  man  who  receives  the 
mdct  vjtcs  is  elected  President.  Second,  it 
ini4.-t  couT-,t  every  vote  equally.  Third,  it 
m^st  provide  the  people  themselves  with 
th»  right  to  make  the  choice  directly. 
Orily  direct  popular  election  meets  all 
three  tests. 


DESCRIPTION     OF     SENATE     JOINT    RESOLUTION     1 

Senate  Joint  Resolution  1  proposes  an 
amendment  to  the  Constitution  of  the 
United  States  to  abolish  the  antiquated 
electoral  college  system  and  undemo- 
cratic unit  vote  system  and  substitute 
direct  popular  election  of  the  President 
and  Vice  President.  The  proposed  amend- 
ment contains  several  major  features 
worthy  of  discussion  at  this  time. 

First,  the  amendment  requires  the 
winning  candidate  to  obtain  at  least  40 
percent  of  the  total  popular  vote.  During 
the  last  few  years,  questions  have  been 
raised  as  to  what  percentage  of  the  pop- 
ular vote,  if  any,  should  be  required  for 
election.  On  the  one  hand  it  is  necessary 
to  establish  a  reasonable  plurality  re- 
quirement indicating  a  legitimate  man- 
date to  govern.  On  the  other  hand,  such 
a  requirement  should  not  be  set  so  high 
that  it  would  disrupt  the  stability  of  our 
political  system. 

Requiring  a  majority  of  the  popular 
vote  for  election  might  too  easily  pro- 
liferate the  party  system  and  needlessly 
trigger  the  runoff.  Historically,  15  Presi- 
dents have  been  elected  with  less  than 
50  percent  of  the  popular  vote.  But  only 
once  in  our  history  has  no  candidate  for 
President  received  40  percent  of  the 
popular  vote:  In  1860.  Lincoln  received 
39.79  percent  of  the  vote,  although  his 
name  did  not  appear  on  the  ballot  in  10 
States. 

Mr.  President.  I  believe  that  a  40  per- 
cent plurality  requirement  would  assure 
a  reasonable  mandate  to  govern,  while 
not  unnecessarily  triggering  the  alter- 
native election  procedures.  It  is  ex- 
tremely unli'tcely  that  neither  major 
party  candidate  would  receive  a  40  per- 
cent plurality — even  with  a  third-party 
candidate  in  the  race.  In  1968,  for  ex- 
ample, the  most  significant  third-party 
bid  since  1924  could  only  produce  13.5 
percent  of  the  popular  vote  for  George 
Wallace. 

Even  more  to  the  point,  in  1912.  in  the 
face  of  challenges  by  an  incumbent  Pres- 
ident and  a  popular  former  President, 
Woodrow  Wilson  still  received  more  than 
40  percent  of  the  popular  vote.  It  should 
be  pointed  out  that  in  1912,  1  million 
votes  went  to  the  Socialist  candidate, 
Eugene  V.  Debs.  Yet  the  winner.  Wood- 
row  Wilson,  had  more  than  the  40-per- 
cent mark  provided  in  Senate  Joint  Res- 
olution 1.  The  four-way  race  in  1948,  in- 
volving Truman,  Dewey.  Thurmond,  and 
former  Vice  President  Wallace,  likewise 
produced  a  candidate  with  well  ovei  40 
percent  of  the  popular  vote.  The  likeli- 
hood of  a  major  party  candidate  receiv- 
ing the  required  plurality,  therefore,  is 
not  confined  merely  to  three-party  races 
but  to  multiparty  contests  as  well. 

The  40-percent  requirement,  in  short, 
is  a  prudent  cutoff  point  because  it 
avoids  the  likelihood  of  frequent  stand- 
offs, places  reasonable  limits  on  the 
growth  of  third  parties,  and  provides  a 
sufficient  mandate  to  govern. 

Since  a  40-percent  plurality  require- 
ment was  established,  a  contingent  elec- 
tion procedure  was  necessary  in  the  un- 
likely event  that  no  candidate  received 
the  requisite  40  percent.  During  the  de- 
bate in  1970  it  became  clear  that  there 
was  considerable  opposition  to  the  run- 


off originally  provided  for  in  Senate 
Joint  Resolution  1.  Some  people  talked 
of  the  mechanical  problems  of  staging  a 
second  national  election  on  very  short 
notice,  although  I  am  convinced  that  the 
experience  of  many  individual  States— 
and  several  foreign  countries — demon- 
strate.^ that  this  would  not  be  a  problem. 
Other  opponents  made  the  claim  that 
the  possibility  of  a  mnoff  election  would 
convince  more  candidates  to  join  the  race 
on  the  assumption  that  they  could  keep 
any  candidate  from  gaining  40  percent 
of  the  vote.  These  opponents  argued  that 
the  runoff  would  lead  to  the  growth  of 
third  parties  and  the  destruction  of  our 
two-party  system.  I  believe  that  this 
theory  has  no  merit.  The  overwhelming 
weight  of  the  evidence  we  obtained  from 
political  scientists  and  others  about  the 
experiences  of  individual  States  and  for- 
eign countries  leads  me  to  conclude  that 
the  runoff  would  not  in  any  way  have 
weakened — but  would  in  the  long  run 
have  served  to  strengthen — the  growth 
of  a  responsive  two-party  system. 

However,  I  realize  that  in  trying  to  get 
final  passage  of  any  important  piece  of 
legislation — and  most  especially  when 
dealing  with  a  constitutional  amend- 
ment— those  of  us  in  the  Congress  have 
a  duty  not  to  let  our  personal  views  pre- 
dominate. Instead  we  must  seek  out  and 
develop  a  broad  national  consensus  of 
support  for  the  best  plan  which  both 
achieves  the  necessary  reform  and 
which  can  be  adopted. 

I  for  one  do  not  plan  to  allow  the  cause 
of  electoral  reform  to  flounder  because 
of  disagreement  over  relatively  minor 
details. 

Therefore,  the  runoff  provision  has 
been  eliminated,  and  the  alternative 
plan  introduced  by  Senators  Griffin 
and  Tj'dings  which  gathered  wide  bi- 
partisan support  during  the  Senate  de- 
bate, has  been  substituted  in  its  place. 
Under  this  plan,  if  a  pair  of  candidates 
joined  together  and  running  for  Presi- 
dent and  Vice  President  obtains  at  least 
40  percent  of  the  votes  cast,  they  will  be 
elected  President  and  Vice  Pi-esident.  If 
no  pair  of  candidates  received  40  per- 
cent of  the  vote,  but  if  the  pair  of  candi- 
dates with  the  largest  popular  vote  won 
an  electoral  college  majority — with  the 
votes  cast  automatically  under  the  unit 
rule  on  the  basis  of  the  popular  outcome 
in  each  State — that  pair  of  candidates 
would  be  elected  President  and  Vice 
President.'  This  computation  would  be 
purely  mechanical,  and  the  Office  of 
Presidential  Elector  would  be  abolished 
once  dii-ect  popular  election  took  effect. 

Finally,  if  no  pair  of  candidates  is  se- 
lected under  either  of  the.se  alternatives, 
the  final  selection  would  be  made  by  the 
new  Conji-ess.  meeting  in  special  session 
for  this  and  only  this  purpose.  E^^.ch 
Member  of  both  Houses  v.ould  choose 
between  the  two  pairs  of  candidates  with 
the  large.-t  numbers  of  popular  votes. 
Allowing  the  selection  to  be  made  in  this 
wav  by  the  newly  elected  Congress  would 
both  insure  that  the  popular  will  of  the 
majority  of  the  votere  would  be  taken 
into  account  and  also  make  sure  that  the 
Pi-esident  who  was  elected  would  be  one 
who  was  able  to  work  with  the  new 
Congress. 

Some  opponents  of  direct  election  have 
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been  concerned  that  the  amendment 
would  have  diminished  the  role  of  the 
States.  While  I  do  not  believe  that  such 
a  result  would  have  arisen,  the  State 
electoral  vote  will  continue  to  play  a 
part  in  the  revised  proposal  we  will  be 
considering  in  the  93d  Copm-e^^s.  More- 
over, by  employing  the  electoral  vote  and 
the  final  resolution  by  Congress  in  case 
of  a  standoff,  the  GrifBn  amendment 
should  offer  a  clear  indication  that  those 
of  us  who  .support  direct  election  do  not 
intend  to  break  unnecessarily  with  our 
historic  traditions. 

The  proposed  amendment  strikes  a 
necessary  balance  between  traditional 
State  authority  and  compelling  Federal 
interests  in  the  conduct  of  presidential 
elections.  I  believe  such  a  balance  is 
workable  and  sound.  The  proposed 
amendment  empowers  the  States  to  es- 
tablish voter  qualifications  and  election 
machinei"y  similar  to  the  responsibilities 
the  States  now  exercise  for  the  election 
of  Senators,  Representatives,  and  for 
electors  of  the  President  and  Vice  Presi- 
dent. Senate  Joint  Resolution  4  provides 
that  the  qualifications  for  voting  in 
presidential  elections  are  to  be  prescribed 
by  State  law  and  shall  be  the  same  as 
those  voting  for  members  of  the  most 
numerous  branch  of  the  State  legisla- 
ture. These  provisions  are  identical  to 
the  present  constitutional  requirements 
spelled  out  in  article  I.  section  2.  relating 
to  the  qualifications  for  voting  for  Mem- 
bers of  Congress. 

The  States  are  further  authorized  to 
prescribe  less  restrictive  residence  re- 
quiiements.  This  authorization  is  neces- 
sary in  order  to  prevent  invalidation  of 
relaxed  residence  requirements  already 
or  hereafter  adopted  by  the  States  for 
voting  in  presidential  elections.  The  Con- 
gres  i  i3  also  empowered  to  establish  uni- 
form residence  qualifications.  This  pro- 
vision does  not  modify  or  limit  in  any 
wav  existing  constitutional  powers  of  the 
Congre'^s  to  legislate  on  the  subject  of 
votirg  qualificatjons.  This  authority 
would  in  no  way  alter  the  provisions 
dealing  vith  residence  requirements  in 
presideniiai  election.--  adopted  as  part  of 
the  Voting  Rights  Act  of  1970.  The  Vot- 
ing Rights  Act  abolished  residence  re- 
quirements for  voting  in  presidential 
elections  and  established  nationwide, 
uniform  r-tandavds  relating  to  regi.'-tra- 
tion.  ab--entee  registration.  &v^  absentee 
voting  in  presidential  elections.  See  Ore- 
gon V.  Mitchell  (Dec.  21,  1970,  U.S.  Sup. 
Ct.i. 

The  mechanical  details  of  providing 
fo"  a  direct  popular  election  are  left  to 
Conere.ss  to  legislate. 

Pre-sci  ibing  the  tim.es.  places  and  man- 
ner o^  holding  such  ejections  ard  provi- 
sion for  inclusion  on  the  ballot  remain 
the  primary  responsibility  of  the  States. 
The  Congress,  hov.ever,  is  given  a  reserve 
power  to  make  or  alter  such  regulations. 
In  the  event  a  State  attempts  to  exclude 
the  name  of  a  major  party  candidate 
from  the  ballot,  for  example,  the  Congress 
would  haA'c  the  authority  to  prevent  such 
arbitrary  action.  Furthermore,  such  ac- 
tion appears  unlikely  in  view  of  the 
Supreme  Court's  recent  decision  in  Wil- 
liams V.  Rhodes.  393  U.S.  23  (1968) ,  hold- 
ing that  the  equal  protection  clause  of 
the  14th  amendment  and  the  right  of  as- 


sembly guaranteed  by  the  first  amend- 
ment impo.se  limitations  upon  a  State's 
freedom  to  restrict  parties  in  their  ac- 
cess to  the  ballot. 

:\'r.  President,  we  must  fare  up  to  the 
fact  that  the  State  legislatures  and  the 
Congress  should  be  given  a  2-year  period 
after  ratification  to  pass  the  legislation 
necessa-y  to  implement  direct  popular 
election.  Thus  ve  cannot  realistically 
pioceed  on  the  assumption  that  direct 
election  will  govern  immediately  upon 
ratification.  It  is  for  this  reason  that  i 
am  proposing  a  2-year  period  for  the 
nas.-^age  of  implementing  legislation. 

Mr.  President,  as  the  chairman  of  the 
Senate  Subcommittee  on  Constitutional 
Amendments.  I  have  been  er gaped  in  a 
thorough  study  of  our  electoral  system 
for  mo/-e  than  7  years.  As  a  result  of  that 
study.  I  ha',  e  concluded  that  direct  popu- 
lar election  is  the  only  authentic  reform 
viro'-osal.  the  only  proposal  that  guaran- 
tees the  election  of  the  popular  choice, 
counts  every  vote  equally,  and  works  in 
tile  manner  in  whKli  most  Americans  ex- 
pect the  electoral  ijrocess  to  work — di- 
rectly and  democratically. 

ALTERNATIVE    PLANS 

Tliere  can  be  no  disagreement  that 
direct  popular  election,  would  produce 
these  results  though  some  may  disagree 
as  to  the  desirability  of  such  a  basic 
reform.  Over  the  years,  several  other 
major  plans  have  been  offered.  I  would 
like  to  discuss  the  drawbacks  in  these 
other  proposals. 

THE   DISTRICT   PLAN 

The  district  plan  would  retain  the 
electoral  vote,  with  electors  chosen  from 
single-member  districts  within  each 
State  and  two  electors  running  at  large 
statewide. 

The  district  plan,  like  the  present 
electoral  system  is  based  on  the  winner- 
take-all  principle — merely  shifting  its 
application  from  the  State  level  to  the 
district  level.  As  a  result,  the  district 
plan  would  continue  to  produce  signifi- 
cant disparities  between  the  poiiular  vote 
and  the  electoral  vote.  A  num.ber  of 
comments  have  been  expressed  suggest- 
ing that  the  district  plan  might  even 
produce  a  popular  vote  loser  or  a  minor- 
ity vote  winner.  We  can  play  all  sorts  of 
games  with  figures.  The  best  example  I 
found  of  the  disparity  which  can  be  pro- 
duced in  any  one  election  was  brought 
to  our  attention  in  the  1964  election.  To 
c  its  just  one  example  of  the  consequences 
of  the  district  plan,  compare  the  returns 
for  the  First  and  15th  Illinois  Congres- 
sional Districts  in  1964.  These  were 
adjoining  congressional  districts.  Presi- 
dent Johnson  carried  the  first  district 
by  167.458  votes.  Senator  Goldwater.  in 
contrast  won  the  15th  district  by  only 
71  votes.  Under  the  district  i)lan.  each 
candidate  would  have  received  one  elec- 
toral vote.  The  unit  rule  operating  at  the 
district  level  would  have  wasted  a  net 
popular  vote  margin  of  167.387  votes  for 
President  Johnson.  By  wasting  large 
mmibcrs  of  popular  votes,  the  district 
system  cr.n  easily  elect  a  President  who 
i",  not  the  popular  choice  of  the  voters. 

As  in  the  case  of  the  present  system, 
the  district  plan  would  discourage  the 
minority  party's  voters  within  each  elec- 
toral district,  thus  reducing  the  incentive 
to  work.  The  district  plan,  in  fact,  would 


operate  even  more  effectively  to  discour- 
age voters  because  a  larger  proportion  of 
congressional  districts  are  safely  con- 
trolled by  one  party  than  are  States 
Defining  a  "sr.fe"  State  or  district  as  one 
carried  by  60  percent  of  the  vote  or  more, 
for  example.  32  percent  of  the  districts 
were  safe  in  1960  and  only  10  percent  of 
the  States. 

Furthermore,  despite  the  specific  re- 
quirement of  the  district  plan  that  elec- 
toral districts  be  compact,  contiguous, 
and  naarly  equal  in  population  it  still 
would  be  possible  for  partisan  State 
legislatures  to  gerrymander  electoral 
imits.  The  impracticality  of  enforcing 
this  vague  constitutional  standard  is 
another  major  obstacle  to  the  district 
plan. 

THE  PROPORTIONAL  PLAN 

The  proportional  plan  would  retain  the 
electoral  vote,  but  replace  the  unit  rule 
with  a  proportional  division  of  a  State's 
electoral  vote  on  the  basis  of  the  popular 
vote  in  that  State. 

Had  the  proportional  system  been  in 
effect  in  1968.  it  would  have  produced  the 
following  distortions  in  two  States  hav- 
ing the  identical  number  of  electoral 
votes ; 

First,  President  Nixon  captured  43  per- 
cent of  the  popular  vote  in  Virginia  and 
under  the  proiiortional  plan  thi.s  v,ould 
have  produced  5.2  electoral  votes.  Vice 
President  Humphrey's  43  percent  of  the 
popular  vote  in  Missouri  likewise  would 
have  produced  5.2  electoral  votes.  Piesi- 
dent  Nixon,  however,  only  required  590,- 
315  popular  votes,  whereas  Humphrey 
had  to  poll  791,444  votes  in  order  to 
produce  5.2  electoral  votes — a  startling 
difference  of  201.129  popula*-  votes. 

A  similar  distortion  can  be  found  in 
both  Idaho  and  Utah,  which  htive  four 
electoral  votes.  In  both  States.  Nixon 
captured  56  percent  of  the  statewide 
popular  vote,  and  this  would  have  en- 
titled him  to  2.2  electoral  votes  under  the 
proportional  plan.  Tlie  interesting  point 
is  that  it  required  238,728  popular  votes 
in  Utah  to  produce  the  same  number  of 
electoral  votes  as  165.369  popular  votes 
in  Id?lio. 

The  practical  political  consequence  of 
the  proportional  plan  is  that  it  enhances 
the  political  influence  of  the  safe  States, 
which  traditionally  have  had  poci  vcter 
turnouts.  Simply,  a  popular  vote  in  a 
State  where  the  votei-  turnout  is  poor  is 
worth  more  than  a  voie  i!i  a  Si" to  of 
equal  size  with  a  heavy  voter  turncut. 

States  sharing  marked  secipna^  inter- 
ests, moreover,  would  have  a  prp.^.t  incen- 
tive to  maximize  their  electoral  influence 
by  encouraging  one-partyism.  A-  a  result, 
regional  third  party  challenges  are 
likely  to  be  encouraged.  In  194S.  for 
example,  the  States  Rights  Party  polled 
only  2.4  percent  of  the  total  popu'.r  vote, 
but  under  a  proportional  lilan.  it  wouid 
have  received  more  than  three  times  thru 
percentage  of  the  eleclo;  ;il  vote. 

Under  certain  political  conditions,  the 
proportional  plan  would  produce  a  Presi- 
dent who  was  not  the  popular  choice  of 
the  voters.  If  orie  candidate  won  iiandily 
in  most  of  the  States  where  the  turnout 
was  poor  and  the  results  in  the  remaining 
States  were  almost  evenly  divided,  it  is 
likely  that  the  electoral  winner  would 
have  been  the  popular  vote  loser.  A  per- 
fect example  of  this  division  occurred  in 
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theielection  of  1896.  Bryan  captured  46.7 
;  ercent  of  the  popular  vote  and  Mc- 
ILinley  won  51.1  percent.  McKinley's 
riajority  of  the  popular  vote  under  the 
I  resent  system  produced  61  percent  of 
tlie  electoral  vote.  Under  a  proportional 
\  Ian.  however,  Bryan  would  have  won  a 
s  ix-vote  victory — despite  being  a  popular 
\  ote  lo.?er. 

A  recent  computer  studj'  presented  to 
the  committee  examined  the  electoral 
Jesuits  produced  under  a  proportional 
-■  y.-tem  in  close  popular  election.  The 
landom  survey,  based  on  several  thou- 
.-and  two-candidate  races  with  a  popular 
\  ote  distribution  varying  from  a  wide 
t  O-to-40  split  to  a  50-to-50  division,  re- 
^  ealed  that  with  a  plurality  of  less  than 
;  million  votes,  there  was  a  14  percent 
(  hance  of  an  electoral  mi.shap.  In  an  elec- 
tion  as  close  as  1968,  moreover,  there 
\  -as  a  25  percent  chance — 1  in  4  of  elect- 
i  ig  the  popidar  vote  loser. 

.MrrOM.\TIC   PLAN 

Tlie  automatic  plan  would  write  into 
!iie  Constitution  for  the  first  time  the 
major  defect  of  the  present  system — the 
unit  rule.  It  would  leave  the  election  of 
I  he  President  to  the  strange  arithmetic 
( if  the  unit  rule  and  perpetuate  the  other 
inequities  in  the  present  system — includ- 
\i\?  the  distortions  in  voting  power,  the 
liuilt-in  advantage  for  low  voter  turn- 
(  ut,  and  above  all,  the  great  nsk  of  elect- 
i  ng  a  candidate  who  is  not  the  first  choice 
(if  the  voters.  The  adoption  of  the  auto- 
matic plan  would  not  only  write  into  the 
Constitution  the  evils  of  the  winner- 
lake-all  rule,  but  also  would  be  likely 
tD  preclude  meaningful  reform  in- 
(.efinitely. 

THE    FEDEB.\L    SYSTEM    PLAN 

The  federal  system  plan  would  pro- 
1  ide  that  in  order  for  a  candidate  to  be 
( lected  he  would  have  to  receive  at  least 
-  0  percent  of  the  popular  vote  and  have 

<  onfirmed  his  mandate  by  achieving  a 
t  lurality  of  the  votes  in  more  than  one- 
half  of  the  States  or  in  States  having 
i  t  least  one-half  the  total  number  of 
1  oters.  If  no  candidate  received  such  a 
jilurality,  the  decision  would  be  made 
(n  the  basis  of  the  distribution  of  the 
liopular  vote  in  accordance  with  the  pres- 
(  nt  electoral  college  system.  If  none  of 
1  iie  candidates  received  a  majority  of  the 
( lectoral  vote  under  this  proposal,  the 
il^ctoral  votes  received  by  candidates 
dther  than  the  two  receiving  the  great- 
I  St  number  of  popular  votes  would  be 
« ;ivided  among  the  first  two  candidates 
:ii  accordance  with  the  proportion  of  the 
!»&pular  vote  these  two  candidates  re-* 
(  eived  in  the  State. 

This  would  be  an  extremely  compli- 
( iited  and  confusing  method  of  electing 
the  President  and  Vice  President.  More- 

<  ver.  the  plan  might  tend  to  fragment 
the  presidential  election  process,  with 
( rip  candidate  hoping  to  confirm  his  vic- 
\oriy  by  concentrating  on  the  most  pop- 
ulous States  and  the  other  by  concen- 
!  rating  on  the  smaller  States.  Such  di- 
'  i.?lvene=s  should  be  minimized,  not 
ifiaanified.  by  the  system  of  selecting  our 
I'resldent.  Finally,  and  above  all,  the 
plan  does  not  correct  the  fundamental 
1  law  in  the  electoral  system.  It  would  not 
1  trevent  the  possibility  of  electing  a  Pres- 


ident and  Vice  President  who  had  not 
received  the  most  popular  votes. 

CONCLUSION 

Mr.  President,  these  are  the  alterna- 
tive plans.  None  of  them  has  the  sup- 
port of  a  significant  segment  of  the 
American  public.  None  of  them  has  the 
slightest  possibility  of  securing  passage 
by  a  vote  of  two-thirds  of  the  Members 
of  the  Senate  and  the  House.  None  of 
them  would  be  ratified  by  three-fourths 
of  the  States. 

Indeed,  Mr.  President,  if  one  of  these 
plans  were  somehow  to  be  adopted,  it 
would  in  my  opinion  foreclose  all  pos- 
sibility of  reform  in  this  Congress — per- 
haps in  this  generation. 

The  election  is  now  over  and  we  are 
free  to  get  back  to  the  fundamental  is- 
sue of  electoral  reform  having  the  ben- 
efit of  the  lessons  we  learned  in  the  last 
election. 

In  any  case,  these  are  reforms  that 
the  Nation  desperately  needs.  We  have 
stalled  too  long,  we  have  talked  too  long, 
we  have  fought  too  long.  Now  is  the  time 
to  revise  our  electoral  system  for  1976, 
and  for  generations  of  Americans  to 
come. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  complete 
text  of  the  proposed  amendment  and  a 
section -by-section   analysis. 

There   being  no  objection,  the  joint 
resolution  and  analysis  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
S.J.  Res.  1 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled,  (two- thirds 
of  each  House  concurring  therein) ,  That  the 
following  article  is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  its  submission  by  the 
Congress: 

"ARTICLE   

"SECTION  1.  The  people  of  the  several  States 
and  the  District  constituting  the  seat  of  gov- 
ernment of  the  United  States  shall  elect  the 
President  and  Vice  President.  Each  elector 
shall  cast  a  single  vote  for  two  persons  who 
shall  have  consented  to  the  joining  of  their 
»  names  as  candidates  for  the  offices  of  Presi- 
dent and  Vice  President.  No  candidate  shall 
consent  to  the  Joinder  of  his  name  with  that 
of  more  than  one  other  person. 

"Sec.  2.  The  electors  of  President  and  Vice 
President  in  each  State  shall  have  the  quali- 
fications requisite  for  electors  of  the  most 
numerous  branch  of  the  State  legislature, 
except  that  for  electors  of  President  and 
Vice  President,  the  legislature  of  any  State 
may  prescribe  less  restrictive  residence  quali- 
fications and  for  electors  of  President  and 
Vice  President  the  Congress  may  establish 
uniform  residence  qualifications. 

"Sec.  3.  The  persons  joined  as  candidates 
for  President  and  Vice  President  having  the 
greatest  number  of  votes  shall  be  elected 
President  and  Vice  President,  if  such  number 
be  at  least  40  per  centum  of  the  total  num- 
ber of  votes  cast.  If  none  of  the  persons 
Joined  as  candidates  for  President  and  Vice 
President  shall  have  at  least  40  per  centum 
of  the  total  number  of  votes,  but  the  persons 
joined  as  candidates  for  President  and  Vice 
President  having  the  greatest  number  of 
votes  cast  in  the  election  received  the  great- 
est number  of  votes  cast  In  each  of  several 
States  which  in  combination  are  entitled  to 
a  number  of  Senators  and  Representatives 
In  the  Congress  constituting  a  majority  of 
the    whole    number    of    Members    of    both 


Houses  of  the  Congress,  such  persons  shall 
be  elected  President  and  Vice  President.  For 
the  purposes  of  the  preceding  sentence,  the 
District  of  Columbia  shall  be  considered  to 
be  a  State,  and  to  be  entitled  to  a  number 
to  which  it  would  be  entitled  If  it  were  a 
State,  but  In  no  event  more  than  the  num- 
ber to  which  the  least  populous  State  is 
entitled. 

"If,  after  any  such  election,  none  of  the 
persons  Joined  as  candidates  for  President 
and  Vice  President  is  elected  pursuant  to  the 
preceding  paragraph,  the  Congress  shall  as- 
semble in  special  session.  In  such  manner  as 
the  Congress  shall  prescribe  by  law,  on  the 
thirty-fourth  day  after  the  date  on  which 
the  election  occurred.  The  Congress  so  as- 
sembled In  special  session  shall  be  com- 
posed of  those  persons  who  are  qualified  to 
serve  as  Members  of  the  Senate  and  the 
House  of  Representatives  for  the  regular  ses- 
sion beginning  In  the  year  next  following  the 
year  in  which  the  election  occurred.  In  that 
special  session  the  Senate  and  the  House  of 
Representatives  so  constituted  sitting  in  Joint 
session,  each  Member  having  one  vote,  shall 
choose  Immediately,  from  the  two  pairs  of 
persons  Joined  as  candidates  for  President 
and  Vice  President  who  received  the  highest 
numbers  of  votes  cast  in  the  election,  one 
such  pair  by  ballot.  For  that  purpose  a  quo- 
rum shall  consist  of  three-fourths  of  the 
whole  number  of  Senators  and  Representa- 
tives. The  vote  of  each  Member  of  each 
House  shaU  be  publicly  announced  and  re- 
corded. The  pair  of  persons  Joined  as  candi- 
dates for  President  and  Vice  President  re- 
ceiving the  greater  number  of  votes  shall  be 
elected  President  and  Vice  President.  Im- 
mediately after  such  choosing,  the  special 
session  shall  be  adjourned  sine  die. 

"No  business  other  than  the  choosing  of 
a  President  and  Vice  President  shall  be  trans- 
acted in  any  special  session  in  which  the 
Congress  is  assembled  under  this  section.  A 
regular  session  of  the  Congress  shall  be  ad- 
journed during  the  period  of  any  such  special 
session,  but  may  be  continued  after  the 
adjournment  of  such  special  session.  The  as- 
sembly of  the  Congress  In  special  session 
under  this  section  shall  not  affect  the  term 
of  office  for  which  a  Member  of  the  Congress 
theretofore  has  been  elected  or  appointed, 
and  this  section  shall  not  Impair  the  powers 
of  any  Member  of  the  Congress  with  respect 
to  any  matter  other  than  proceedings  con- 
ducted In  special  session  under  this  section. 

"Sec.  4.  The  times,  places,  and  manner 
of  holding  such  elections  and  entitlement  to 
Inclusion  on  the  ballot  shall  be  prescribed  In 
each  State  by  the  legislature  thereof;  but 
the  Congress  may  at  any  time  by  law  make 
or  alter  such  regulations.  The  days  for  such 
elections  shall  be  determined  by  Congress 
and  ?hall  be  uniform  throughout  the  United 
States.  The  Congress  shall  prescribe  by  law 
the  times,  places,  and  manner  In  which  the 
results  of  such  elections  shall  be  ascertained 
and  declared.  No  such  election  shall  be  held 
later  than  the  first  Tuesday  after  the  first 
Monday  in  November,  and  the  results  thereo'. 
shall  be  declared  no  later  than  the  thirtle',1' 
day  after  the  date  on  which  the  election 
occurs. 

"Sec.  5.  The  Congress  may  by  law  provide 
for  the  case  of  the  death.  Inability,  or  with- 
drawal of  any  candidate  for  President  or 
Vice  President  before  a  President  and  Vice 
President  have  been  elected,  and  for  the  case 
of  the  death  of  both  the  President-elect  and 
Vice  President-elect. 

"Sec.  6.  Sections  1  through  4  of  this  arti- 
cle shall  take  effect  two  years  after  the  rati- 
fication of  this  article 

"Sec.  7.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legisla- 
tion." 

Direct  Popilar  Election  op  the  President 

(Sectlon-by-.sectlon  analysis  of  Senate  Joint 

resolution,  93d  Congress) 

The  resolution  contains  the  customary  pro- 
visions that  the  proposed  new  article  to  the 
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Constitution  shall  te  valid  as  part  of  the 
Constitution  only  if  ratified  by  the  leglsla- 
twes  of  three-fourths  of  the  States  within 
7  years  after  it  has  been  submitted  to  them 
bv  the  Congress. 

'section  1  of  the  proposed  article  would 
abolish  the  electoral  college  system  of  elect- 
ing the  President  and  Vice  President  of  the 
United  States  and  provide  for  their  election 
by  direct  popular  vote.  The  people  of  every 
State  and  the  District  of  Columbia  would 
vote  directly  for  President  and  Vice  Presi- 
dent. This  section  prevents  a  candidate  for 
either  office  from  being  paired  with  more 
than  one  other  person.  Candidates  must  con- 
sent to  run  Jointly. 

Section  2  provides  that  voters  for  President 
and  Vice  President  In  each  State  must  meet 
the  qualifications  for  voting  for  the  most 
numerous  branch  of  the  State  legislature  in 
that  State.  The  term  "electors"  is  retained, 
but  instead  of  referring  to  the  electoral  col- 
lege, the  term  means  qualified  voters,  as  It 
does  m  existing  provisions  dealing  with 
popular  election  of  Members  of  Congress. 

This  clause  also  permits  the  legislature 
of  any  State  to  prescribe  les.s  restrictive 
residence  requirements  and  is  necessary  in 
order  to  prevent  Invalidation  of  relaxed 
residence  requirements  already  or  hereafter 
adopted  by  the  States  for  voting  in  presi- 
dential elections.  The  Congress  is  also  em- 
powered to  establish  uniform  residence 
qualifications.  This  provision  does  not  modify 
or  limit  m  any  way  exsitlng  constitutional 
powers  of  the  Congress  to  legislate  on  the 
subject  of  voting  qualifications.  This  au- 
thority would  In  no  way  alter  the  provisions 
dealing  with  residence  requirements  In  presi- 
dential elections  adopted  as  part  of  the  Vot- 
ing Rights  Act  of  1970.  The  Voting  Rights  Act 
abolished  residence  requirements  for  voting 
in  presidential  elections  and  established  na- 
tionwide, uniform  standards  relating  to 
registration,  absentee  registration,  and  ab- 
sentee voting  in  presidential  elections.  See 
Oregon  v.  Mitchell,  (Dec.  21,  1970,  U.S.  Sup. 
Ct.) 

Section  2  is  modeled  after  the  provisions 
of  Article  I.  section  2.  and  the  17th  Amend- 
ment of  the  Constitution  regarding  the 
qualifications  of  those  voting  for  Members  of 
Congress.  As  a  result,  general  uniformity 
within  each  State  regarding  the  qualifica- 
tions for  voting  for  all  elected  Federal  of- 
ficials Is  retained.  The  District  of  Columbia 
is  not  referred  to  in  section  2  because  Con- 
gress now  possesses  the  legislative  power  to 
establish  voting  qualifications  for  the  Dis- 
trict under  Article  I.  section  8,  clauses  17 
and  18. 

Use  of  the  expression  "electors  of  the  most 
numerous  branch  of  the  State  legislature" 
does  not  nullify  by  Implication  or  intent  the 
provisions  of  the  24th  Amendment  that  bar 
payment  of  a  poll  tax  or  any  other  tax  as  a 
requisite  for  voting  in  Federal  elections.  The 
Supreme  Court,  moreover,  has  held  that  a 
poll  tax  may  not  be  enacted  as  a  requisite 
for  voting  In  State  elections  as  well.  Harper 
V.  Board  of  Supervisors.  383.  U.S.  663  (1966). 
Section  3  deals  with  the  procedure  for  de- 
termining the  outcome  of  the  election.  If  a 
pair  of  candidates  obtains  at  least  40  percent 
of  the  whole  ntimber  of  votes  cast,  they  will 
he  elected  President  and  Vice  President,  ns  a 
result  of  the  popular  vote  alone.  The  expres- 
sion "whole  number  of  votes  cast"  refers  to 
all  valid  votes  counted  in  the  final  tally.  And 
the  term  "whole  number"  Is  consistent  with 
prior  expressions  in  the  Constitution.  The  40 
percent  minlmvun  was  established  because  it 
Is  necessary  to  establish  a  re.isonable  plu- 
rality requirement  Indicating  a  legitimate 
mandate  to  govern  and  consistent  with  his- 
torical experience,  although  swch  a  require- 
ment shotjld  not  be  set  so  high  that  It  would 
disrupt  the  stability  of  our  political  system. 
The  40  percent  figure  was  Incorporated  Into 
the  runoff  requirement  in  both  primary  and 
general  elections  for  the  District  of  Colum- 
bia's recently  authorized  nonvoting  delegate 


to  Congress.  See  D.C.  Code,  sec.  l-lllO(a)  (4) . 
added  by  Pub.  L.  91-405  sec.  203(c). 

Section  3  also  establishes  the  procedures 
to  be  used  if  no  pair  of  persons  received  at 
least  ao  percent  of  the  whole  number  of 
votes  cast.  Under  this  section,  even  If  the 
pair  of  candidates  with  the  largest  popular 
vote  total  did  not  receive  40  percent  of  the 
votes  cast,  the  pair  would  still  be  elected  If 
the  pair  had-,^n  electoral  vote  majority,  with 
the  electoral 'tetes  cast  automatically  on  the 
basis  of  the  ^pular  vote  outcome  In  each 
state.  The  office  of  Presidential  Elector  would 
not  be  retained. 

Section  3  further  provides  that  If  no  pair 
of  candidates  receives  40  percent  of  the  total 
vote,  and  if  the  popular  vote  winners  do  not 
have  an  electoral  majority,  then  the  In- 
coming Congress  Is  to  meet  in  special  session 
in  the  fifth  week  after  the  election  and 
choose  between  the  two  pairs  of  candidates 
who  received  the  largest  number  of  popular 
votes  In  the  election.  Each  Member  of  each 
House  is  to  vote  individually,  and  all  votes 
are  to  be  publicly  announced  and  recorded. 
The  pair  of  candidates  receiving  the  greater 
number  of  votes  shall  be  elected. 

Section  4  embodies  provisions  imposing 
duties  upon  the.  Congress  and  the  States  In 
regard  to  the  conduct  of  elections.  The  first 
part  of  the  section  requires  the  State  legis- 
latures to  prescribe  the  times,  places  and 
manner  of  holding  presidential  elections  and 
entitlement  to  inclusion  on  the  ballot — sub- 
ject to  a  reserve  power  in  Congress  to  make 
or  alter  such  regulations.  This  provision  Is 
modeled  after  similar  provisions  In  Article  I 
and  the  17th  Amendment  dealing  with  elec- 
tions of  members  cf  Congress.  States  will 
continue  to  have  the  primary  responsibility 
for  regulating  the  ballot.  However,  If  a  State 
sought,  for  example,  to  exclude  a  major  party 
candidate  from  appearing  on  the  ballot — as 
happened  in  1948  and  1964— the  Congress 
would  be  empowered  to  deal  with  such  a  sit- 
uation. 

Section  4  also  requires  Congress  to  estab- 
lish by  statute  the  date  of  the  regular  elec- 
tion, which  must  be  uniform  throughout  the 
United  States,  and  which  may  not  be  later 
than  the  first  Tuesday  after  the  first  Monday 
in  November.  This  conforms  to  the  present 
constitutional  requirement  for  electoral  vot- 
ing (Article  II,  section  1) .  to  which  Congress 
has  responded  by  establishing  a  uniform  day 
for  the  election  of  electors  (3  U.S. C.  1.)  Con- 
gress is  also  required  to  prescribe  the  time, 
place,  and  manner  In  which  the  results  of 
such  election  shall  be  ascertained  and  de- 
clared within  30  days  after  election  day.  In 
Implementing  this  section.  Congress  may 
choose  to  accept  certain  final  State  certifi- 
cations of  the  popular  vote  as  it  now  accepts 
electoral  vote  certifications  under  the  pro- 
visions of  3  U.S.C.  15. 

Section  5  empowers  Congress  to  provide  by 
legislation  for  the  death  inability,  or  with- 
drawal of  any  candidate  for  President  or  Vice 
President  before  a  President  or  Vice  Preslde;it 
has  been  elected.  Once  a  President  and  Vice 
President  have  been  elected,  existing  consti- 
tutional provisions  would  apply.  The  death  of 
the  President-elect  would  be  governed  by  the 
20th  Amendment  and  the  death  of  the  Vice 
President-elect  would  be  governed  by  the 
pro;od\ire  for  filling  a  Vice  Presidential  va- 
cancy contained  in  the  25th  Amendment. 
Seclicii  5  also  empowers  the  Congress  to  pro- 
vide bv  legislation  for  the  case  of  the  death 
of  both  the  President-elect  and  Vice-Presi- 
dent-elect. 

Seciiar.  6  provides  that  the  direct  election 
plan  shall  take  effect  two  years  after  being 
ratified  by  the  States.  Since  State  and  Fed- 
eral legislation  wUl  be  necessary  to  fully  Im- 
plement and  effectuate  the  purposes  of  the 
proposed  amendment,  a  reasonable  period  of 
time  should  be  provided  between  the  date 
of  ratification  and  the  date  on  which  the 
Amendment  Is  to  take  effect.  Section  7  of 
the  amendment,  which  grants  Congress  the 
power  to  set  up  the  machinery  to  implement 
the   Amendment,   takes   effect    immediately 


upon  ratification.  This  would  make  It  com- 
pletely clear  that  Congress  would  have  the 
power  to  create  the  implementing  machinery 
for  the  direct  popular  vote  plan  In  advance 
of  the  effective  date  of  that  part  of  the 
amendment. 

Section  7  confers  on  Congress  the  power 
to  enforce  this  article  by  appropriate  legis- 
lation. The  power  conferred  upon  Congress 
by  this  section  parallels  the  reserve  power 
grantad  to  the  Congress  by  numerous  amend- 
ments to  the  Cbnstltution.  Any  exercise  of 
power  under  this  section  must  not  only  be 
"appropriate"  to  the  effectuation  ot  the 
article  but  must  also  be  consistent  with  the 
Constitution. 


By  Mr.  NELSON: 
S.J.  Res.  2.  A  joint  resolution  designat- 
ing April  9  through  April  15  as  "Earth 
Week  1973."  Referred  to  the  Commit- 
tee on  the  Judiciary. 

EARTH    WEEK 

Mr.  NELSON.  Mr.  President,  the  begin- 
ning of  a  new  Congress  is  an  event  which 
has  a  particular  significance  in  our  his- 
tory: It  symbolizes  both  the  continuance 
of  our  democratic  process  and  its  renew- 
al, both  the  chance  to  preserve  what  is 
good  in  our  past  and  the  opportunity  to 
make  new  beginnings. 

On  this  occasion,  it  seems  particularly 
appropriate  to  discuss  Earth  Week,  an 
annual  event  which  represents  the  con- 
tinuance and  the  renewal  of  the  national 
commitment  to  the  environment. 

I  am  introducing  today  a  resolution — 
Senate  Joint  Resolution  2— which  calls 
for  the  designation  of  the  second  week 
in  AprU  9  through  15.  as  Earth  Week 
1973. 

In  1971  and  1972,  the  Earth  Week 
resolution  received  wide  bipartisan  sup- 
port in  both  Houses  of  Congress.  Last 
year,  it  was  cosponsored  by  70  Senators 
and  more  than  100  Representatives. 
Earth  Week  1972  was  proclaimed  by  the 
President  of  the  United  States,  the  Gov- 
ernors of  45  States  and  the  mayors  of 
more  than  100  cities.  It  was  also  sup- 
ported by  the  Secretary  General  of  the 
United  Nations  and  by  a  wide  variety  of 
educational  and  environmental  organiza- 
tions. 

This  year.  Earth  Week  is  expected  to 
be  observed  even  more  widely,  because 
the  environmental  issue  is  one  which 
ranks  ver>-  high  on  the  scale  of  public 
interest  and  concern. 

The  91st  and  92d  Congresses  made 
more  progress  on  environmental  issues 
in  4  years  than  had  been  made  in  any 
comparable  period  in  congressional  his- 
tory. That  was  a  substantial  achieve- 
ment, but  it  was  really  only  a  beginning, 
and  a  preat  many  complex  environ- 
mental problems  remain  to  be  solved.  To 
cite  one  ironic  example,  the  very  city 
from  which  we  legislate  is  the  sixth  most 
polluted  city  in  the  Nation. 

A  sustained  national  effort  is  needed 
to  solve  our  many  problems,  and  Earth 
Week  plays  a  vital  role  in  that  effort. 

Earth  Week  accomplishes  three  impor- 
tant goals:  It  provides  continuing  educa- 
tion on  all  aspects  of  the  environmental 
issue  and  in  particular  emphasizes  en- 
vironmental education  in  the  schools.  It 
gives  Americans  all  across  the  counti-y 
the  chance  to  review  and  asse,s5  what 
environmental  progress  has  been  made, 
and  to  plan  for  the  future.  And  it  en- 
courages each  citizen  to  renew  his  dedi- 
cation to  the  restoration  and  protection 
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o  the  environment,  and  to  persist  in  the 
s(  arch  for  solutions. 

As  la\Vmakers,  we  have  been  given  a 
SI  lecial  charge  in  the  environmental  area. 
We  are  the  caretakers  of  the  very  pre- 
cous  resources  of  the  earth,  resources 
w  hich  are  limited  and  which  have  a  lim- 
it sd  capacity  to  support  life.  If  we  permit 
tliose  resources  to  be  destroyed  through 
n  jglect  or  reluctance  to  act,  we  will  never 
h  ive  the  opportunity  to  undo  the  dam- 
a  ;e.  We  must  be  willing  to  set  the  right 
p  -iorities  and  to  pay  the  necessary  price 
if  we  want  to  leave  a  clean  and  healthy 
eivironment  to  our  children  ard  our 
g  -andchildren. 

We  are  not  the  first  public  leaders  in 
h. story  to  acknowledge  that  we  have  a 
n  :sponsibility  for  the  quality  of  life  and 
fur  the  peneral  well-being  of  the  citizen- 
r'.  As  William  Shakespeare  notes.  Julius 
Caesar,  the  leader  of  ancient  Rome,  left 
a  1  environmental  legacy  as  long  ago  as 
4  [  B.C.  In  his  will,  he  gave  to  all  Roman 

tizens  and  to  their  heirs — 

All  hts  walks,  his  private  arbors  and  new 
y  anted  orchards  on  this  sld^  Tiber  .  .  . 
common  pleasures,  to  walk  abroad  and 
rfcreate  themselves. 

We  camiot  solve  today's  complex  en- 
,  ronmental  problems  quite  as  easily  as 
Caesar  solved  his.  but  there  still  is  time 
._  act  and  to  preserve  an  environmental 
l(gacy  for  the  next  generation.  But  we 
ust  act  nov.-.  before  our  cities  have  de- 
.ved  bevond  the  point  of  repair  and  he- 
re we  have  allowed  v.hat  remains  of 
^  natural  heritage  to  be  squandered. 
As  the  93d  Congress  opens,  we  have  the 
lance.  once  again,  to  continue  the  work 
have  so  recently  started,  and  to  re-- 
.,  our  commitment  to  the  environment. 
Earth  Week  has  earned  an  important 
ace  in  the  history  of  the  environmental 
ement   in   this   country,   and    it   is 
while    to    describe    its    evolution 
ifflv. 

On  April  22,  1970.  an  event  occurred 

hich  proved  to  be  a  watershed  in  the 

^tional  struggle  to  preserve  the  envi- 

•jnment.  That  event  v,as  Earth  Day.  On 

lat  spring  day.  millions  of  Americans, 

c^eeply  worried  about  the  threat  to  their 

ironment     from    pollution,     partici- 

„ved  in  massive,  peaceful  demonstra- 

ons  to  sho'.\  their  concern.  In  thousands 

sch6ols,   colleges,   cities   and   towns, 

lericans  of  all  ages,  all  interests,  arid 

political   persuasions   took    part   in 

^arth  Day. 

Spontaneous,   unplanned,   Earm   Day 

as  a  true  grass;  oots  m.ovement.  It  ir- 

jvocably  established  the  environmental 

sue  as  a  public  concern  with  a  broad 

iDiistiiuency.  No  longer  could  the  issue ^ 

isnored  by  the  press  or  the  poliiicians. 
llarth  Day  made  the  environmental  issue, 
part  of  the  daily  national  political  dia- 
igue — a     pierequtsite     for     achieving 
eaningful  action  on  a  broad  scale.        • 
Earth  Day  dramatized  the  widespread 
iblic  concern  for  the  environment,  but 
v,as  cloar  that  a  sustained,  long-term 
citizen  e1T;:-rt  to  improve  environmental 
lality  was  necessary. 
In  1.^71.  I  int'oduced  a  resolution  in 
10  Senate  calling  for  an  annual  Earth 
eek  each  April.  By  providing;  contintP 
.  .'i  education  on  all  aspects  of  environ- 
riental  problems.  Earth  Week  was  to  be 
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the  foundation  for  a  long-range  citizen 
commitment   to   the   environment. 

Earth  Week  began  to  flower  in  April 
1971.  and  its  activities  have  remained 
centered  at  the  grassroots  level,  as  it 
should  be.  Community  groups,  institu- 
tions, and  individuals  use  the  week  to 
take  a  hard  look  at  the  past  year's  en- 
virormiental  accomplishments,  to  re- 
assess their  needs  and  priorities,  and  to 
continue  to  search  for  solutions  to  our 
many  complex  problems. 

One  of  the  most  important  aspects  of 
Earth  Week  is  the  participation  of  grade 
schools,  high  schools,  and  colleges  around 
the  Nation.  Environmental  education 
programs,  aimed  at  teaching  young  peo- 
ple to  preserve  and  protect  the  environ- 
ment, are  rapidly  being  developed.  Eqirth 
Week  serves  as  a  time  to  highlight  these 
educational  programs,  and  many  thou- 
sands of  students  have  participated  in 
Earth  Week  activities  with  films,  lec- 
tures, and  special  projects. 

With  each  passing  year,  the  environ- 
mental issue  has  gained  support  within 
all  segments  of  American  life,  from  the 
local  to  the  national  level.  By  thrusting 
the  environmental  issue  into  the  press, 
the  national  political  dialog,  and  the 
daily  conversations  of  millions  of  Ameri- 
can.H.  Earth  Dav  and  Earth  Week  set  the 
stage  for  broader  political  action  than 
would  have  been  possible  before  April  22, 
1970. 

As  we  review  some  of  the  achieve- 
ments, and  plan  for  Earth  Week  1973,  we 
have  some  cause  for  optimism. 

We  now  have  tougher  laws  on  hard 
pesticides  and  on  a  wide  range  of  other 
problems.  W3  have  bigger  budgets  for 
environmental  concerns,  stronger  agen- 
cies and  a  greater  consideration  of  the 
environment  in  our  decisionmaking. 

We  have  also  had  srme  success  in 
shattering  a  very  pervasive  myth  which 
has  held  back  a  good  deal  of  environ- 
mental progress.  That  myth  said  en- 
vironmental protection  is  too  expensive, 
too  costly  in  t'le  traditional  dollars  and 
cents  measure.  But  studies  have  pro- 
duced compellir. :  evidence  that  environ- 
mental protection  will  be  cheaper  than 
continued  pollution.  For  example,  the 
annual  economic  damage  from  dirty  air 
alone  will  soar  to  $25  billion  by  1977, 
exacting  its  price  in  illness,  shortened 
lives,  damaged  property,  and  ruined 
crops.  But  if  we  were  to  make  an  ade- 
quate investment  in  air  cleanup,  the 
country  would  nn  almost  $2  billion  in 
annual  savings  in  5  years. 

At  last,  arguments  for  pollution  con- 
trol and  environmental  protection  are 
beginning  to  be  heeded,  and  this  country 
is  seriously  addressing  the  environmental 
crisis. 

But  perhaps  the  chief  step  forward 
during  the  last  4  years  has  not  been  po- 
litical, but  philosophical:  A  new  under- 
standing of  the  environment  and  of  our 
place  in  it. 

Finally,  we  are  evolving  an  environ- 
mental ethic  in  this  country.  We  are  be- 
ginning to  realize  that  we  arc  a  part  of 
the  whole  interdependent  fabric  of  life 
and  that  whatever  affects  the  environ- 
ment sooner  or  later  affects  man.  That 
ethic  wiU  give  us  an  increased  regard,  a 
heightened  concern,  a  new  respect  for 
our  environment. 


Ill  the  long  run,  it  will  be  the  public 
attitude  of  concern  for  the  environment 
that  will  bring  about  lasting  progress  in 
solving  our  problems.  Earth  Week,  by 
encouraging,  sustaining,  and  renewing 
that  attitude  of  concern,  plays  an  im- 
portant role  in  preserving  and  protect- 
ing the  quality  of  life  in  America. 
,  All  Senators  are  welcome  to  cosponsor 
Senate  Joint  Resolution  2.  If  you  are  in- 
terested, please  contact  me  or  my  stafif. 

I  ask  unanimous  consent  that  the  text 
of  the  joint  resolution  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  2 

Whereas  the  environmental  issue  ranks 
very  high  on  the  scale  of  general  p\ibllc  con- 
cern, and  Is  of  Importance  to  a  broad  spec- 
trum of  Americans  of  all  ages,  Interests  and 
political  persuasions,  and 

Whereas  there  is  a  need  and  desire  for  con-      i 
tinulng  environmental  education,  and  for  a     / 
continuing    nationwide    review    and    assess-     ' 
ment  of  environmental  progress  and  of  fur- 
ther steps  to  be  taken,  and 

Whereas  Earth  Week,  1971  and  1972,  and 
Earth  Day.  1970,  have  been  nationwide  edu- 
cational events  promoting  a  greater  under- 
standing of  the  serious  environmental  prob- 
lems facing  our  Nation,  and  encotiraglng  a 
persistent  search  for  solutions,  and 

Whereas  Earth  Week  last  year  was  pro- 
claimed by  the  President  of  the  tJnited 
States,  the  Governors  of  45  states  and  the 
Mayors  of  more  than  100  cities,  and  was  sup- 
ported by  many  members  of  lx)th  parties  In 
both  Houses  of  Congress,  and 

Whereas  Earth  Week  has  been  the  focus 
of  special  environmental  education  projects 
of  hundreds  of  thousands  of  grade  school, 
high  school  and  college  students,  and 

Whereas  Earth  Week  has  provided  a  base 
for  the  continuing  commitment  by  all  In- 
terests.  Including  education,  agriculture, 
business,  labor,  government,  civic  and  private 
organizations  and  individuals.  In  a  coopera- 
atlve  effort  to  preserve  the  Integrity  and 
UvabiUty  of  our  envlrorunent:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  aiid  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  April 
9th  through  April  15th  be  designated  as 
Earth  Week,  1973,  a  time  to  continue  the 
nationwide  effort  of  education  on  environ- 
mental problems,  to  review  and  assess  en- 
vironmental progress  and  to  determine  what 
further  steps  must  be  taken,  and  to  renew 
the  commitment  and  dedication  of  each 
American  to  restore  and  protect  the  quality 
of  the  environment. 


By  Mr.  DOLE  <  for  himself  and  Mr. 
Pe.\rson»  : 
S.J,  Res.  3.  A  joint  resolution  to  provide 
for  a  1974  centennial  celebration  observ- 
ing the  intrcduction  into  the  United 
States  of  Hard  Red  Winter  wheat.  Re- 
ferred to  the  Committee  on  the  Judici- 
arj'. 

CENTENNIAL    OF    HARD    RED    WINTER    WHEAT 

Mr.  DOLE.  Mr.  President,  100  years 
ago  a  group  of  Russian  Menncnite  fami- 
lies settled  in  the  central  area  of  Kansas 
in  an  area  which  now  includes  the  town 
of  Hillsboro.  From  their  native  land,  they 
brought  a  quaiiUty  cf  v.heat  seed  which  is 
planted  in  the  fall  and  harvested  late  the 
following  spring.  This  winter  wheat  has 
in'oved  to  be  one  of  the  most  important 
crops  of  this  Nation  and  certainly  to  the 
State  of  Kansas. 

Its  distinct  milling  and  baking  quali- 
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ties  haye  put  it  in  demand  throughout 
the  world.  The  crop  has  prospered  far 
better  in  this  Nation  than  it  did  in  its 
native  land. 

Today,  my  distinguished  colleague 
from  Kansas  'Mr.  Pearson i  is  join- 
ing me  in  the  introduction  of  a  joint  res- 
olution to  provide  for  a  centennial  cele- 
bration observing  the  introduction  of 
Hard  Red  Winter  Wheat  in  the  United 
States.  Another  Kansan,  Congressman 
Keith  Sebelius,  is  introducing  a  com- 
parable resolution  in  the  House  cf  Rep- 
resentatives. 

Mr.  President,  in  the  past  year  we  saw 
a  new  record  in  export  sales — with  1.2 
billion  bushels  of  wheat  being  shipped 
throughout  the  world,  and  a  major  por- 
tion of  that  quantity  was  winter  wheat. 
With  this  added  contribution  to  the  gen- 
eral economic  welfare  of  the  Nation,  it 
is  most  appropriate  that  this  resolution 
for  Congress  to  request  a  presidential 
proclamation  calling  on  the  people  of 
the  United  States  to  recognize  this  cen- 
tennial. 

The  resolution  is  appropriately  drafted 
to  recognize  the  State  of  Kansas  and  its 
wheat  farmers  in  the  State  where  the 
first  winter  wheat  was  grown.  The  res- 
olution also  will  provide  the  means  to 
recognize  this  ccmmodity  vhich  enables 
baking  of  bread— the  "staff  of  life"  which 
through  the  years  is  one  of  the  most  im- 
portant sources  of  human  nutrition  that 
sustained  the  individuals  who  developed 
this  great  Nation. 

Mr.  President.  I  would  ask  that  the 
text  of  this  resolution  be  printed  in  the 
Record  and  urge  my  colleagues  to  give 
this  matter  prompt  attention  that  plans 
for  appropriate  recognition  can  be  im- 
plemented. 

There  bein<j  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  J.  Res.  3 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ameri- 
ca in  Congress  assembled.  That,  In  recogni- 
tion of  the  national  and  international  slEcnlfi- 
cance  of  the  Introduction  of  Hard  Red  Win- 
ter wheat  Into  the  tJnlted  States  in  1874 
and  the  advantages  it  has  brought  to  our 
way  of  life  by  Increasing  the  supply  of  grain 
essential  to  the  Nation's  diet,  permitting  the 
cultivation  of  the  High  Plains  area,  giving 
Impetus  to  the  development  of  the  farm  Im- 
plement industry,  and  providing  a  nutritlovis 
staple  for  our  food-for-peace  program  and 
for  combating  malnutrition  and  hunger 
throughout  the  world,  the  year  1974  be  des- 
ignated as  a  "Centennial  for  Celebrating  the 
Introduction  Into  the  United  States  of  Hard 
Red  Winter  Wheat",  and  the  President  is 
requested  to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
such  centennial,  with  appropriate  ceremo- 
nies and  activities  to  be  focused  in  the  State 
of  Kansas  where  such  wheat  was  first  grown 
in  the  United  States. 


By  Mr.  DOLE: 

S.J.  Res.  4.  A  joint  resolution  to  au- 
thorize and  request  the  President  to  issue 
a  proclamation  designating  a  week  as 
"National  Welcome  Home  Our  Prisoners 
Week"  upon  the  release  and  return  to  the 
United  States  of  American  prisoners  of 
war  in  Southeast  Asia.  Referred  to  the 
Committee  on  the  Judiciary. 
National  welcome  home  our  prisoners  week 

Mr.  DOLE.  Mr,  President,  all  Ameri- 
cans  are   anxiously    awaiting    the    day 


when  American  prisoners  of  war  in 
Southeast  Asia  will  be  retui"ned  to  the 
United  States.  In  anticipation  of  that 
day  which  is  hopcfu!ly  drawing  nearer, 
I  have  become  an  advisory  board  mem- 
ber of  a  group  that  is  preparing  a  heart- 
warming welcome  for  the  returning  pris- 
oners in  which  all  Americans  can  par- 
ticipate. I  am  today  introducing  legisla- 
tion authorizing  and  requesting  the  Pres- 
ident to  issue  a  proclamation  designat- 
ing a  week  as  "National  Welcome  Home 
Oar  Prisoners  Week"  upon  the  release 
and  return  to  the  United  States  of 
American  prisoners  of  war  now  being 
held  in  Vietnam. 

Mr.  President.  I  have  visited  person- 
ally with  families  of  POWs  and  MIA's, 
as  well  as  some  ex-POWs  themselves, 
who  have  expressed  concern  over  the 
problems  which  these  prisoners  will  face 
once  they  return  home.  These  informed 
individuals  express  a  belief  that  the  re- 
turned prisoners  will  feel  they  are  re- 
turning to  a  hostile  environment  and 
may.  in  fart,  wonder  if  the  American 
people  arc  genuinely  glad  to  have  them 
home  and  appreciate  their  sacrifices. 
This  feeling  results  from  the  prisoners' 
past  expo.nire  to  very  sophisticated  Com- 
munist propaganda.  It  is  therefore  vital 
that  when  the  men  do  return  home,  ihey 
be  made  aware  of  the  fact  that  all  Amer- 
icans stand  united  in  welcoming  them 
home. 

It  is  incumbent  upon  us  ps  a  Nation  to 
show  our  appreciation  for  the  sacrifices 
of  these  prisoners  and  their  families.  Our 
gratitude  should  be  expressed  not  only 
in  word  but  in  deeds  and  ceremonies 
commemorating  their  return.  Unfortu- 
nately, we  cannot  adequately  repay  these 
m.en  for  their  contribution  to  the  effort 
in  Vietnam.  The  .vears  of  separation  from 
their  famines  and  loved  ones  cannot  be 
recaptured  nor  can  the  physical  and 
mental  effects  of  the  years  of  grief  and 
suffering  endured  by  the  wives  and  fam- 
ilies of  the  over  1,800  POW's  and  MIA's 
be  erased.  But  we  can  and  must  show  our 
appreciation  to  these  men  for  their  serv- 
ice above  and  beyond  the  call  of  duty. 
We  can  and  must  express  our  awareness 
of  and  sympathy  for  hardships  endured 
by  these  men  and  their  families. 

Th^  Department  of  Defense  has  made 
elaborate  plans  to  deal  with  the  recep- 
tion, processing,  rehabilitation,  and  re- 
adjustment of  the  /eturned  prisoners  of 
war.  A  special  task  force  is  in  existence 
to  deal  with  special  problems  v.hich 
might  arise  for  these  men  and  their  fam- 
ilies. Private  organizations  have  also 
taken  steps  to  insure  that  this  country 
gives  proper  recognition  to  the  return  of 
the  prisoners.  I  would  now  ask  that  my 
colleagues  join  in  support  of  this  resolu- 
tion which  decl'ires  that  it  is  the  desire 
of  Congress  that  the  prisoners  and  their 
families  receive  national  recognifon  and 
due  acclaim  for  their  sacrifice  in  the 
sei-vice  of  our  country.  I 


By  Mr.  B AYH : 
S.J.  Res.  5.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  lowering  the  age 
requirements  for  membership  in  the 
Houses  of  Congress.  Referred  to  the  Com- 
mittee on  the  Judiciary. 


constitutional  amendment  lowering  the 
age  elicibilrry  for  service  in  the  house 
and  senate  by  3  years 
Mr.  BAYH.  Mr.  President,  today  I  am 
reintrodudng  a  proposed  constitutional 
amendment  to  lower  the  age  of  eligibility 
for  the  Senate  and  House  by  3  years,  the 
same  reduction  as  the  lowering  of  the 
voting  age  ratified  in  the  last  Concress  as 
the  26th  amendment.  In  the  9  years  I 
have  served  as  chairman  ol  the  Senate 
Subcommitiee  on  Constitutional  Amend- 
ments, I  have  seen  few  proposals  sup- 
ported by  such  compelling  logic  and 
reason  as  this  one. 

These  young  people  are  mature  enough 
and  well-educated  enough  to  serve  in  the 
Congress.  They  have  earned  the  right  to 
serve  by  their  participation  in  all  aspects 
of  today's  society— from  paying  taxes 
and  the  draft  to  responsible  political  and 
community  activity.  And  perhaps  most 
important,  they  have  something  con- 
structive to  offer  by  serving  in  the  Con- 
gress— courage  and  energy,  crcativcness, 
and  idealism — attributes  always  in  short 
supply  anywhere  in  our  society. 

Despite  the  fundamental  recognition 
in  our  Declaration  of  Independence  that 
all  men  are  created  equal,  we  know  that 
our  Constitution  was  not  so  egalitarian. 
Many  others  were  not  deemed  to  be  cit- 
izens. Many  others  were  barred  from  vot- 
ing—or from  holding  office— for  reasons 
totally  unrelated  tc  their  talents  and  abil- 
ities. We  have  done  much  already  to  rem- 
edv  thLs  problem.  Indeed,  the  most  com- 
mon subject  of  constitutional  amend- 
ments since  the  Bill  of  Rights  is  expan- 
sion of  the  democratic  process.  The  14th 
amendment  made  all  native  born  persons 
citizens.  The  15th  amendment  outlawed 
racial  discrimination  in  voting.  The  19th 
amendment  granted  the  francMse  to 
women.  The  24th  amendment  struck 
down  the  poll  tax.  And  just  last  year,  the 
26th  amendment  reduced  the  voting  age 
in  all  elections  to  18. 

Now  is  the  appropriate  time  to  look  to 
the  question  of  eligibility  for  service  in 
the  Congress.  By  enfranchising  11  mil- 
lion vounger  voters,  we  have  shown  them 
that  we  have  confidence  in  them.  We 
have  said  that  they  deserve  to  participate 
fully  in  the  political  process.  But  one 
vitally  important  part  of  that  process 
remains  constitutionally  out  of  their 
gra.sp;  none  cf  them  can  become  a  Con- 
gressman until  age  25  nor  a  Senator  until 
age  30.  We  tapped  a  vast  reservoir  of 
talent  and  initi.\tive.  industry'  and  imagi- 
nation, by  lowering  the  voting  age.  But 
unless  Federal  elective  offices  themselves 
are  opened  up  to  younger  people,  I  feel 
we  will  not  gain  the  full  benefit  we  can 
realize  from  their  tiUents. 

Of  course,  relatively  few  people  actually 
have  the  honor  of  serving  in  the  Con- 
gress. And  I  su  .pect  that  relatively  few 
younger  people  would  be  elected  because 
of  this  amendment.  But  that  is  be-side  the 
point.  Younger  citizens  oufrht  to  have  the 
constitutional  right  to  ti-y  for  Federal 
oflBce. 

This  proposal  lowers  but  does  not 
totally  eliminate  the  constitutional  age 
barrier.  A  cogent  argument  can  be  made 
for  the  proposition  that  we  should  elim- 
inate all  such  barriers;  if  the  voters  feel 
that  a  15-year-old  is  the  candidate  best 
qualified  to  represent  them,  they  should 
be  allowed  to  select  him  to  serve.  But  I 
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a  rr  not  now  prepared  to  say  that  the 
F  Dunding  Fathers  were  wrong  when  they 
e;  tablished  a  minimum  age  for  Mem- 
fa  ;rs  of  Congress  higher  than  the  mini- 
n  um  age  of  those  entitled  to  vote  for 
tliose  same  Members.  All  age  limits — be 
tliey  for  voting  or  for  holding  office — are 
a  -bitrary.  But  there  is  logic  and  reason 
ill  requiring  some  additional  maturity  of 
tliose  we  elect  to  the  Congress. 

For  these  reasons  my  proposal  lowers 
t:  le  existing  age  limitations — 30  for  the 
S?nate  and  25  for  the  House  of  Repre- 
.-  'ntatives — by  3  years,  just  as  we  lowered 
t  le  generally  prevailing  voting  age  by  3 
y  ?ars  in  ratifying  the  26th  amendment. 

This  proposal — like  the  26th  amend- 
ment— is  fully  justified  by  physical  and 
intellectual  changes  since  the  Constitu- 
t  on  was  first  written.  For  example, 
piysical  maturity  now  comes  much  ear- 
1:  er.  Less  than  a  century  ago.  men  tended 
t )  reach  their  full  height  at  age  26;  now 
n  lOst  American  males  are  fully  grown  at 
H  or  19.  The  distinguished  anthropolog- 
i;  t  Margaret  Mead  testified  before  my 
sibcommittee  that  the  age  of  maturity 
hi  as  declined  by  3  years  over  the  past 
c  ?ntury.  Young  people  are  much  better 
educated  today:  in  1920  less  than  20  per- 
cent graduated  from  high  school;  now 
almost  80  percent  graduate — and  more 
t  lan  half  of  these  go  on  to  at  least  a  year 
of  college.  The  simple  fact  is  that  our 
vDunger  citizens  are  mentally  and  emo- 
t  onally  capable  of  full  participation  in 
all  aspects  ef  our  democratic  form  of 
government. 

We  cannot  afford  the  luxury  of  barring 
}■  ighly  qualified  people  from  serving  in 
Congress.  The  interesting  fact  is  that 
cesplte  the  bar,  at  least  five  men  have 
teen  elected  to  the  Senate  before  their 
3  0th  birthday.  Just  last  November  one 
cf  our  distinguished  colleagues.  Senator 
HiDEN,  was  elected  even  though  he  had 
\et  to  attain  the  minimum  age  of  30. 
][enry  Clav  was  actuallv  5  months  short 
c  f  age  30  when  he  took  his  seat  in  the 
i  enate — apparently  in  violation  of  the 
constitutional  limitation.  It  is  likely  that 
even  more  Members  of  the  House  were 
elected  at  age  25  or  below.  The  young- 
f  St  ever  to  serve  in  the  House  was  elected 
i  t  the  age  of  22.  Surely  these  figures  in- 
c  icate  that  the  existing  age  limits  are  too 
1  .igh. 

Moreover,  the  great  majority  of  our 
States  and  a  number  of  the  major  counr 
tries  of  the  world  have  taken  steps  to 
lower  the  age  of  eligibility  for  legislative 
service,  and  this  trend  has  greatly  ac- 
( elerated  in  the  20th  century.  If  the 
membership  age  for  the  House  were  de- 
( reased  by  3  years,  as  we  are  today  pro- 
1  losing,  there  would  still  be  18  States  in 
n-hich  even  younger  citizens  could  serve 
i  n  either  House  of  the  legislature,  and  42 
States  in  which  younger  citizens  would 
lie  eligible  to  serve  in  the  lower  Hou^e, 
:  ndividuals  below  the  age  of  22  may  serve 
in  the  legislatures  of  many  of  the  leading 
nations  of  the  world,  including,  for  ex- 
ample. Australia,  Canada,  the  People's 
:  Republic  of  China,  Great  Britain,  In- 
( .onesia.  New  Zealand,  Switzerland,  Costa 
:  lica,  Finland,  Sweden,  and  Denmark. 

We  set  a  new  record  in  ratifying  an 

i.mendment  to  the  Federal  Constitution. 

'  The  26th  amendment  became  effective 

ust  100  days  after  it  was  sent  to  the 

i  States  by  the  Congress.  I  believe  that  the 


incredible  speed  of  this  ratification  and 
the  enthusiasm  with  which  the  proposed 
amendment  was  met  in  Congress  and  in 
the  States  demonstrates  the  trust  and 
confidence  Americans  across  the  land 
have  in  otir  younger  citizens.  I  plan  to  do 
,all  that  I  am  able,  as  the  chairman  of 
the  Subcommittee  on  Constitutional 
Amendments  and  as  one  Member  of  the 
Senate,  to  make  sure  that  this  proposal 
gets  a  fair  hearing  and  prompt  action. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  the 
conclusion  of  my  remarks  the  text  of  the 
joint  resolution  I  am  proposing  today 
together  with  some  analytical  material 
on  the  minimum  age  for  service  in  State 
legislatures  and  in  legislatures  of  foreign 
countries. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.J.  Res.  5 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  Is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  Intents  and  purposes  as 
part  of  the  Constitution  when  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States  within  seven  years  from  the  date 
of  its  submission  by  the  Congress: 

"ARTICLE  — 

"Section  1.  No  person  who  shall  have  at- 
tained to  the  age  of  twenty-two  years  shall 
be  disqualified  to  be  a  Representative  on  ac- 
count of  age. 

"Sec.  2.  No  person  who  shall  have  attained 
to  the  age  of  twenty-seven  years  shall  be 
disqualified  to  be  a  Senator  on  account  of 
age." 


ments  lower  than  those  proposed  by  this 
amendment.  (See  the  attached  list  of  mini- 
mum age  requirements  In  the  States  and  In 
selected  foreign  countries) . 

MINIMUM    AGE    REQUIREMENTS    FOR   SERVICE    IN    STATE 
LEGISLATURES 


Fact    Sheet    on    Proposed    Amendment   To 

Lower  the  Age  of  Eligibility  for  Service 

IN  Congress 

Yoiinger  citizens  are  better  educated  today 
than  ever  before: 

Hl^h  School  graduates:  1910,  13.5'^  :  1970. 
75.4  "r  , 

One  or  more  years  of  College:  1970    39.5%. 

College  graduates:  1910,  2.77r:  1970.  16.4%. 

These  youths  are  receiving  more  education 
than  their  parents;  of  those  enrolled  In  col- 
lege 61  %  of  the  whites  and  71%  of  the  blacks 
came  from  families  whose  head  had  never 
been  to  college. 

Most  younger  citizens  are  holding  down 
jobs  and  contributing  to  our  society.  In  1969. 
65%  of  the  men  between  the  ages  of  20  and 
24  were  working  In  the  civilian  labor  force: 
22%  were  serving  their  country  In  the  armed 
services:  of  the  young  women  In  this  age 
category.  57%  were  In  the  civilian  labor 
forces;  34%  were  keeping  house  as  a  prime 
activity.  Most  of  these  young  people,  95% 
of  the  men  and  77  percent  of  the  women, 
were  earning  an  Income. 

The  median  age  of  Members  of  Congress 
has  tended  to  Increase  over  the  years — 
Median  Age 

46.7 — 

50.5 -- 

57.7 :. -- 

58.5 51 


Age 


State 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine , 

Maryland 

Massachusetts.. 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina. 
North  Dakota... 

Ohio 

Oklahoma 

Oregon 

Pennsylvania... 
Rhode  Island... 
South  Carolina. 
South  Dakota... 

Te  nessee 

Texas 

Utah 

Vermont 

Virginia. 

Washington 

West  Virginia... 

Wisconsin 

Wyoming 


House 

Senate 

21 

25 

21 

25 

25 

25 

21 

25 

21 

21 

25 

25 

21 

21 

24 

27 

18 

18 

21 

25 

25 

30 

18 

18 

21 

21 

21 

25 

21 

25 

18 

IS 

24 

30 

18 

25 

21 

25 

21 

25 

(') 

(') 

21 

21 

21 

21 

21 

25 

24 

30 

21 

24 

18 

(?) 

18 

30* 

21 

21 

30 

21 

25 

(') 

(') 

18 

25 

21 

25 

21 

21 

21 

25 

21 

21 

21 

25 

21 

21 

21 

25 

25 

25 

21 

30 

21 

26 

25 

25 

21 

30 

18 

18 

18 

18 

21 

25 

18 

18 

21 

25 

'  Constitution  gives  no  age  requirement. 
■  Unicameral  legislature. 

Source:  Citizens  Conference  on  State  Legislatures.  Stale  Con- 
stitutional Provisions  Affecting  Legisatures;  updated  by  in- 
formation from  the  Library  of  Congress. 


Year  1790: 
Year  1850: 
Year  1900: 
Year  1950: 


Year  1970:  56.4 52 

Number  of  younger  citizens  who  would  be 
made  eligible  to  serve  In  Congress  by  this 
amendment:  House.  9.400,000;  Senate,  7,900,- 
000. 

This  proposed  amendment  is  consistent 
with  practices  In  the  State  legislatures,  and 
In  other  countries.  Eighteen  States  allow 
those  under  22  to  serve  In  both  Houses  of 
their  legislatures:  42  allow  these  younger 
citizens  to  seri-e  In  the  lower  house.  Many 
foreign  countries  have  minimum  age  require- 


MINIMUIVI  AGE  REQUIREMENTS  FOR  SERVICE  IN  LEGISLA- 
TURES OF  SELECTED  COUNTRIES 


Australia 

Austria 

Belgium 

Burma — 

Cambodia 

Canada -.. 

China  (mainland). 
China  (Formosa).. 

Costa  Rica 

Denmark 

Ecuador 

Finland 

France 

West  Germany 

Great  Britain 

Honduras 

Iceland 

India 

Indonesia 

Italy 

Japan 

Korea 

Laos 

Luxembourg 

Malaysia 

New  Zealand 

Netherlands 

Norway 

Philippines 

Singapore. -.1 

Sviden 

Switzerland 

Thailand 

North  Vietnam... 
South  Vietnam... 


Lower 

Upper 

house 

house 

21 

21 

25 

25 

40 

21 

21 

25 

40 

18 

30 

18 

18 

23  ... 

21        

21 

25 

35 

20  ... 

23 

35 

25 

21 

21 

18 

21              

25 

30 

21 

21 

25 

40 

25 

30 

25 

30       

25 

21 

30 

20 

25 

25 

20 

25 

35 

21 

20           

20             

30 

40 

21 

25 

30 
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LEVEL  OF  SCHOOL  COMPLETED  BY  PERSONS  25  YEARS  OLD 

AND   OVER    AND    25    TO    29    YEARS    OLD,    BY    COLOR- 
UNITED  STATES,  1910  TO  1969 


Percent,  by  level  of 
completed 

school 

Less  than 

5  years  of 

4  years 

Median 

elemen- 

of high    4  or  more 

school 

Color,  age,  snd 
date 

tary 
school 

school 
or  more 

years  of            years 
college    completei 

1 

2 

3 

4 

5 

WHITE    AND 

NONWHITE 

25  years  old  and 

1 

over: 
19101          .   .. 

23.8 

13.5 

2.7 

8.1 

1920'.       

1930'.     

AprillSAO.... 
April  1950.... 
April  I960.... 
March  1964... 
March  1966.. 
March  1969.. 

22.0 

16.4 

3.3 

8,2 

17.5 
13.5 
10.8 
8.3 
7.1 
6.5 
5.5 

19.1 

24.1 
33.4 
14.1 
48.0 
49.9 
54.0 

3.9 
4.6 
6.0 
7.7 
9.1 
9.8 
10.7 

8.4 
8.5 
9.3 
10,5 
U.7 
12.0 
12.1 

25  to  29  years 

old: 
April  1940...- 
April  1950.... 
April  I960-... 
March  1954.. 
f/tarch  1966... 
March  1969... 

5.9 
4.6 
2.8 
2.1 
1.6 
1.3 

37.8 
51.7 
60.7 
69.2 
71.0 
74.7 

5.8 
7.7 
11.1 
12.8 
14.0 
16.0 

10.4 
12.1 
12.3 
12.4 
12,5 
12.6 

WHITE 

25  years  old  and 

over: 
April  1940.. 
April  1950... 
April  I960.... 
r^arch  1964... 
M^rch  1966.. 

10.9 
8.7 
6.7 
5.8 
5.2 

26.1 
35.5 
43.2 
50.3 
52.2 

4.9 
6.4 
8.1 
9.6 
10.4 

8.7 
9.7 
10.8 
12.0 
12.1 

f;iarch  1939.. 

4.5 

56.3 

11.2 

12.  2 

25to  29  years  old 
1920' 

12.9 

22.0 

4.5 

8.5 

April  19?0... 
April  1950...- 
April  1960...- 
March  1964.. 
March  1966. . - 
March  1969..- 

3.4 
3.2 
2.2 
1.6 

1.4 
1.2 

41.2 
55.2 
63.7 
72.1 
73.8 
77.0 

6.4 
8.1 
U.8 
13.6 
14.7 
17.0 

10.7 
12.2 
12,3 
12.5 
12.5 
12.6 

NOf^WHiTE 

25  years  old  and  over: 
April  1940...              41.8 
A-,.ril  1950                   31.4 

7.7 
13.4 

.1.3 
2.2 

5.7 
6.9 

Apri!  19b0-.. 

23.5 

21.7 

3.5 

8.2 

March  1964.. 

18.6 

27.5 

4.7 

8.9 

March  1966-. 

18.0 

29.5 

4.7 

9.2 

March  1969.. 

15.2 

34.5 

6.0 

9.8 

25  to  29  years  old; 
1920'                        44.6 

e.3 

1.2 

5.4 

Ap"l  1940 

26.7 

12.1 

1.6 

7.1 

April  1950... 
April  1960-.- 
March  1964 

15.4 
7.2 
5.3 

23.4 
38.5 
48.0 

2.8 
5.4 
7.0 

8.7 
10  8 

11.8 

March  1966.. 

3.3 

50.4 

8.3 

12.0 

March  1969.. 

2.4 

57.5 

9.1 

12. 1 

1  Estimates  based  on  retrojection  of   1940  census  data  on 
education  by  age. 
Note:  Prior  to  1950,  date  excludes  Alaska  and  Hawaii. 

Source  U  S.  Department  of  Commerce,  Bureau  of  the  Census, 
1960  Census  of  Population,  vol.  1,  pt.  1,  Current  Population 
Reports,  Series  P-20,  l>los.  139,  168,  and  194;  Series  P-19, 
No  4  and  la60  Census  Monograph,  Education  ol  the  American 
Population,  by  John  K  Folger  and  Ch;jtlcs  B.  Nam. 

Analysis   op   Minimum    Age   Reqttirements 
FOR  Service  in  Foreign  Legislatures,  Pre- 
pared BY  THE  Foreign  Law  Division  ok  the 
Library  of  Congress 
(Footnotes  at  end  of  each  country.) 

AUSTRALIA 

(Prepared  by  Mrs.  Marion  G.  Herring,  Sen- 
ior Legal  Specialist,  American-British  Law 
Division,  Law  Library,  Library  of  Congress, 
October,  1971.) 

Members  of  Parliament  must  be  21  years 
of  age. 

Section  34  of  the  Commonwealth  of  Aus- 
tralia Constitution  Act,  1900'  states  the 
qualifications  required  for  a  member  of  the 
House  of  Representatives  as  being  21  years 
of  age  and  an  elector  entitled  to  vote  at  the 


election  of  the  House  of  Ret)resentatlves  and 
with  three  years  minimum  residence  within 
the  Commonwealth  at  the  time  he  Is  chosen. 
There  are  other  requirements. 

Section  16  of  the  same  Act  provides  that 
the  qualifications  for  a  senator  are  the  same 
as  those  for  a  member  of  the  House  of  Rep- 
resentatives. 

No  acts  can  be  found  which  change  the 
age  of  majority  from  21  to  18  years.' 

i^  Year  Book  of  the  Commonwealth,  1971, 
at  p.  58,  states  the  qualifications  for  both 
Houses  of  Parliament  identically  as  provided 
above. 

AUSTRIA 

(Prepared  by  George  Jovanovlch.  Senior 
Legal  Specialist,  European  Law  Division.  Law 
Library,  Library  of  Congress.  October  1971.) 
There  are  two  distinctive  periods  in  the 
constitutional  development  in  Austria.  The 
first  is  up  to  the  end  of  World  War  I  when 
Austria  was  a  monarchy  and  the  second,  the 
post  World  War  I  period,  when  Austria  was 
a  parliamentary  republic,  with  the  exception 
of  the  time  of  the  German  occupation ' 
when  the  Constitution  was  suspended  In 
1938  and  reintroduced  by  the  Law  of  May  1, 
1945," 

During  the  first  period  there  were  several 
constitutions  and  constitutional  amend- 
ments. The  first  direct  right  to  vote  was 
Introduced  by  the  Law  of  January  26.  1907, 
as  an  amendment  to  the  Constitution  of 
1867.  as  amended  in  1896."  The  amendment 
provided  for  the  voting  right  at  the  age  24 
for  Austrian  citizens  with  residence  of  at 
least  one  year  In  the  electoral  district,  as  well 
as  the  age  requirement  of  30  years  for  elec- 
tion to  office  (Sec,  7),  The  passage  of  this 
Law  was  due  to  workers'  demonstrations  and 
the  fear  of  a  revolution  Inspired  by  that  in 
Russia  in  1905,« 

The  Republic  came  Into  being  with  the 
enactment  of  the  Constitution  of  October  1, 
1920,  several  times  amended,^'  which  Is  now 
known  as  the  Austrian  Constitution  of  1929, 
as  amended. 

Article  26  of  the  Constitution  provides  for 
the  equal,  direct,  secret,  and  personal  right 
to  vcte  of  all  male  and  female  citizens  over 
21  years  of  age,  the  right  to  be  elected  at  the 
age  of  29,''  as  well  as  certain  restrictions  on 
the  right  to  vote. 

The  Law  Concerning  Election  to  the  Na- 
tional Assembly  ol  May  18,  1949,  contains  a 
constitutional  amendment  reducing  the  vot- 
ing age  to  20  (Sec.  22)  and  the  right  to  be 
elected  to  26  (Sec,  46).'  The  amendment  of 
1957  did  not  affect  the  voting  age  or  the  age 
for  being  elected." 

The  last  amendment  of  the  Law,  known 
as  the  Law  Concerning  Election  to  the  Na- 
tional Assembly  of  1968, ^'  Incorporated  in  the 
revised  text  of  1970,-»  reduced  the  voting  age 
to  19  I  Sec.  24)  and  the  right  to  be  elected  to 
25  (Sec.  47). 

The  Library  of  Congress  collection  has  no 
stenographic  record  of  the  sessions  at  which 
the  above  amendments  were  passed,  and 
therefore  no  Justiflcatlcn  for  such  amend- 
meifts  can  oe  cited. 


BELGIUM 


1  63  &  64  Vict.,  c.  12,  as  amended  to  Dec.  31, 
1967,  Acts  Com.  Austl.,  1901-1966,  1st  Perm. 
Supp.  1  (1967). 


'  Karl  Braunias.  Das  Parliamentarische 
Wahlrecht  (Parliamentary  Electoral  Right). 
Berlin,  1932.  p,  406^34. 

'  Das  Osterreichische  Bundesverfassungs- 
recht.  v.  1.  Mans  ed.  Wlen,  1961,  p.  20. 

3  Das  Reichsgesetsblatt.  No.  15/1907.  Law 
of  January  26,  1907. 

'  Braunias.  op.  cit.,  p.  410. 

E  Das  Osterrechsche  Bundesverfassungs- 
recht,  op.  ct.,  p.  60. 

oAmas  J.  Peaslee.  editor.  Constitutions  of 
Nations,  v.  3.  Europe.  The  Hague,  1966. 

•  K.  Frltzer.  Das  Bundesgesetz  ilber  die 
Wabi  des  Nationalrates.  Wien,  1949. 

*■  W.  Fritzer.  Das  Wahlgesetz.  Wien,  1957. 

» Bundesgesetzblatt  No.  413/1968,  Law  of 
November  13.  1968. 

^"  Amtliche  Sammlung  6,  Natlonalrats- 
Wahlordnung  1970,  Wiederveriaubarter  Us- 
terreichischer  Rechtsvorschriften. 


(Prepared  by  Dr.  Virgiliu  Stolcolu,  Senior 
Legal  Specialist,  European  Law  Division,  Law 
Llbrarv,  Library  of  Congress.  October,  1971.) 

Among  the  conditions  of  eligibility  to  be 
elected  for  the  Belgian  Parliament,  the  Con- 
stitutions of  1831  states  that  candidates  for 
the  Chamber  of  Deputies  be  at  least  25 
years  of  age  (Art.  50,  par.  3) ,  and  for  ^ he  Sen- 
ate, at  least  40  years  of  age  (Art.  56.  par.  4). 

These  age  requirements  are  still  In  force 
(Les  Codes  Beiges,  Constitution  de  la  Bel- 
gique.  Bruxeiles,  1969).  Research  of  the  his- 
tory of  the  above  constitutional  provisions 
revealed  no  extensive  comments  on  the  re- 
quired age  or  the  legislative  attempt  to  estab- 
lish an  age  limit  for  candidates  for  the  two 
chambers  In  Belgium. 

BURMA 

(Prepared  by  Mya  Saw  Shin,  Senior  Legal 
Specialist,  Far  Eastern  Law  Division,  Law 
Library,  Library  of  Congress,  Washington, 
D.C.  October,  1971.) 

The  Constitution  of  Burma  was  enacted  In 
1947  on  attaining  Independence  from  Great 
Britain.  By  the  terms  of  the  Constitution,  the 
legislature  consists" of  a  Parliament  formed 
of  two  chambers,  the  Chamber  of  Deputies 
and  the  Chamber  of  Nationalities.  Members 
of  both  chambers  are  elected. 

Article  76(1)  of  the  Constitution  states  as 
follows: 

Every  citizen  who  has  completed  the  age  of 
twenty-one  years  and  who  Is  not  placed  under 
any  disability  or  Incapacity  by  this  Constitu- 
tion or  by  law,  shall  be  eligible  for  menjber- 
shlp  of  the  Parliament. 

In  1962.  there  was  a  military  coup  d'etat. 
Parliament  was  dissolved,  and  no  elections 
have  been  held  since. 

CAMBODIA 

(Prepared  by  Mya  Saw  Shin.  Senior  Legal 
Specialist.  Far  Eastern  Law  Division,  Law 
Llbrarv,  Library  of  Congress.  October.  1971.) 

Although  Cambodia  made  a  declaration 
of  independence  in  1945  while  still  under 
JatDanese  occupation.  In  actual  fact  It  was 
not  until  1946  that  the  country  achieved 
autonomous  status  within  the  French  Union, 
while  complete  independence  was  not  won 
until  1953.  The  present  Constitution  was  en- 
acted m  1947. 

According  to  the  Constitution,  the  national 
legislature  consists  of  two  chambers;  the 
Council  of  the  Kingdom,  and  the  National 
Assembly.  Part  of  the  Council  of  the  King- 
dom is  "formed  of  appointed  members,  and 
the  rest  are  elected.  All  the  members  of  the 
National  Assembly  are  elected  members. 

By  the  provisions  of  Anicle  74,  members 
of  the  Council  of  the  Kingdom  cannot  be 
less  than  forty  years  of  age.  According  to 
Article  50,  only  persons  not  less  than  twenty- 
five  years  of  age  are  eligible  for  election  to 
the  National  Assembly, 

Although  the  Constitution  has  been 
amended  from  time  to  time,  these  age  lim- 
itations have  remained  unchanged  since  1947. 

CANADA 

(Prepared  by  Mrs.  Jean  V.  Swartz,  Senior 
Legal  Specialist.  American-British  Law  Divi- 
sion, Law  Library,  Library  of  Congress.  Octo- 
ber. 1071,) 

1,  A  member  of  the  House  of  Commons 
must  be  eighteen  years  of  age. 

Canada  passed  a  new  elections  law  known 
as  the  Canada  Elections  Act'  In  1970.  Sec- 
tion 20  provides  the  qualifications  of  a  can- 
didate for  election  and  states  they  are  the 
same  as  those  specified  for  an  elector  or  one 
deemed  to  be  qualified  as  an  elector  by  sub- 
section 14(3).  Section  14(1)  provides  that 
every  man  and  woman  who  Is  eighteen  and  is 
a  Canadian  citizen  Is  qualified  as  an  elector. 
Section  14(2)  permits  any  person  who  will 
be  eighteen  by  the  time  of  the  election  to  reg- 
ister. Section  14(3)  permits  a  British  subject 
other  than  a  Canadian  citizen  who  was  quali- 
fied as  an  elector  on  the  25th  of  June  1968. 
and  who  has  continuously  resided  in  Canada 
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fr  ;m  July  26.   1970  untU  June  16,  1975.  to 
qualify  as  an  elector. 

2  A  member  of  the  Senate  must  be  at  least 
3C  years  old,  possess  property  worth  .$4,000, 
aid  be  a  resident  of  the  province  for  which 
h«  Is  appointed  by  the  Governor.-  He  must 
retire  at  seventy-five  years  of  age. 

3.  At  the  turn  of  the  century  a  member  of 
i  e  House  must  have  been  twenty-one  years 

oil. 

The  British  North  America  Act,  1867,'  pro- 
.lled  in  section  41  that  any  member  of  the 
H  )\ise  of  Commons  should  be  a  male  British 
^\  bject,  aged  twenty-one  years  and  a  house- 
holder until  such  time  as  the  Parliament  of 
Cunada  provides  otherwise.  Section  69  of  the 
Djmtnlon  Elections  Act*  removed  the  prop- 
el ty  qualification  and  provided  that  any 
B  'Itlsh  subject  may  be  a  candidate  for  a  seat 
Ir  the  House  of  Commons.  It  should  be  noted 
,1  at  section  10  stated  that  the  qualification 
fc  r  any  person  to  vote  at  a  Dominion  election 
si  ould  be  those  established  by  the  laws  of 

1  at  province  as  essential  to  enable  such  a 
pi  trson  to  vote  in  the  same  part  of  the 
p  ovlnce  at  a  provincial  election.  In  the  same 
ai  t.  section  32  establishes  the  qualifications 
fcr  voting  In  several  provinces  as  these:  male 
B-ltish  subject;  twenty-one  years  old;  a  resi- 
dent of  the  province  for  the  last  twelve 
rr  onths;  and  a  resident  of  the  electoral  dls- 
t!  let  where  he  wishes  to  vote  for  three 
n  onths  Immediately  preceding  the  Issue  of 

lie  writ  of  election;  and  Is  not  an  Indian. 

4.  Senators  were  appointed  for  life  before 
tl  le  passage  of  the  British  North  America  Act, 
l'i65. 
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Can.  Rev.  Stat.  c.  14  {1st  Supp.)  (1970). 
2  British  North  America  Acts.  1867-1865. 
24  fl967). 

30&31  Vict.  c.  3  (1967). 
'  Can.  Rev.  Stat.  c.  6  (1906) . 

Can.  Stat.  1965,  c.  4,  §  1. 

CHINA 

(Prepared  by  Tao-tal  Hsla,  Chief  and 
llathrvn  Haun.  Research  Assistant.  Far  East- 
en'Law  Division.  Law  Library.  Library  of 
C  ongress.  October.  1971.) 

The  most  marked  difference  In  the  age  of 
etifranchlsement  In  twentieth -century  China 
1:  that  between  the  required  age  under  the 
F  epublic  of  China  and  the  required  age  under 
t  le  People's  Republic  of  China.  Article  130  of 
t  le  Constitution  of  the  Republic  of  China, 
elective  from  December  25.  1947.  provides  as 
fallows: 

Article  13D:  Any  citizen  of  the  Republic  of 
dhlna  who  has  attained  the  age  of  twenty 
vears  shall  have  the  right  of  election  in  ac- 
c  Drdance  with  law.  Except  as  otherwise  pro- 
vided  by  this  Constitution  or  by  law,  any 
citizen  who  has  attained  the  age  of  twenty- 
t  iree  years  shall  have  the  right  of  being 
cfected  in  accordance  with  law.' 

Article  4  of  the  Electoral  Law  of  the  Peo- 
ple's Republic  of  China  fcr  the  National  Peo- 
f  le's  Congress  and  Local  People's  Congresses 
rf  All  Levels,  promulgated  by  the  Central 
I'eoples  Government  on  March  1.  1953.  specl- 
^es  that  'all  citl.^ens  of  the  People's  Repub- 

c  of  China  who  have  reached  the  age  of 
(iig'nteen  shall  have  the  right  to  elect  and 
t  3  be  elected.  .  .  ." ' 

The  lowering  of  the  age  of  enfranchisement 

hich  occurred  after  the  Communists  estab- 
ished  the  People's  Republic  of  China  on 
iialnland  China  on  October  1.  1949.  accords 
1  -ith  the  Communist  Chinese  policy  of  at- 
tempting  to  give  the  government  the  broad- 
« St  possible  base  among  the  national  cltlzen- 
ly.  Two  groups  which  have  been  singled  out 
1  or  special  attention  In  the  pursuit  of  this 
lollcy  are  Xvomen  and  youth.  The  Peking 
:  eglme  places  a  high  value  upon  the  support 
(if  Chinese  youth,  whose  typical  enthusiasm, 
'Igor,  and  activism  are  much  In  the  Image 
(if  the  Ideal  Communist  Chinese  citizen 
I'hlch  the  regime  portrays  In  its  propaganda 
I  ,nd  upon  whose  actual  existence  hinges  tHe 
I  uccess  or  failure  of  the  regime's  activist  do- 
I  nestle   policies.   The   regime  also   doubtless 


has  a  profound  appreciation  of  the  stumbling 
block  to  the  realization  of  Its  policies  ijrhlch 
disaffected  youth  would  constitute. 

Youth  is  given  a  special  place  In  the  Draft 
of  the  Revised  Constitution  of  the  People's 
Republic  of  China,  which  is  being  circulated 
in  the  West  and  which  Is  widely  believed  to 
be  authentic.  Article  11  of  this  draft,  which  Is 
not  now  in  effect  on  mainland  China,  provides 
that  "all  state  organs  must  practice  the  prin- 
ciple; of  simplified  administration;  their  lead- 
ership organs  must  practice  the  revoltitlonary 
three-in-one  combination  of  army  personnel, 
cadres  and  masses,  and  of  the  old,  the  mid- 
dle aged  and  the  young."  ' 

■  .4  Compilation  of  the  Laws  of  the  Re- 
public of  China,  Volume  1.  Taipei.  1967.  pp. 
31-32.  The  main  exception  provided  for  in 
tlfe  Constitution  is  the  requirement  of  Ar- 
ticle 12  that  the  President  and  Vice  President 
of  the  Republic  must  have  attained  forty 
years  of  age.  Ibid.,  p.  12. 

-  Fundamental  Legal  Documents  of  Com,- 
munist  China,  edited  by  Albert  P.  Blaus- 
tein.  South  Hackensack.  New  Jersey:  Fred  B. 
Rothman  &  Co..  1962.  p.  194. 

j  For  the  text  of  an  English  translation  of 
the  Draft  of  the  Revised  Constitution  of  the 
People's  Republic  of  China,  see  Background 
on  China.  B.  70-81.  November  4,  1970.  The 
Chinese  text  of  the  draft  constitution  appears 
In  Chung  yang  jih  pao  [Central  Daily  News). 
November  5. 1970. 

FRANCE 

(Prepared  by  Dr.  Domas  Krivlckas.  Senior 
Legal  Specialist.  European  Law  Division.  Law 
Library.  Library  of  Congress,  October,  1971.) 

Jean-Paul  Charnay  in  his  capital  work  on 
French  elections  observed  that  "the  age  of 
eligibility,  inider  democratic  pressure,  has 
undergone  a  constant  decrease."  > 

This  decrease  was  the  following: 

(a)  for  the  lower  house:  tmder  the  Char- 
ter of  1814 — 40  years  of  age,  under  the  Char- 
ter of  1830 — 30  years,  from  1848  to  1940 — 25 

«ears.  and  under  the  IVth  Republic — 23 
Tears. 

(b)  for  the  Senate:  under  the  Illrd  Re- 
public— 40  years,  and  under  the  rvth  Re- 
public (The  Council  of  the  Republic) — 35 
years  of  age. 

At  the  present  time,  the  age  requirements 
for  candidates  are  the  following:  to  the  Na- 
tional Assembly — 23  years  of  age  (Art.  L.  45) . 
for  the  Senate — 35  years  of  age  (Art.  L.O. 
296),-  and  for  a  departmental  and  municipal 
councillor — 21  years  of  age.' 

No  upper  age  limit  has  been  found  which 
would  bar  candidates  or  Incumbents  to  be 
elected  or  hold  office  because  of  advanced 
years. 


The  Age  of  Majority  Act  (Northern  Ire- 
land), 1969,  c.  28,  amends  the  law  relating 
to  the  age  of  majority,  and  reduces  the  age 
of  majority  from  21  to  18.  Schedule  2  there- 
of lists  the  statutory  provisions  unaffected 
by  the  Section  providing  for  such  reductions 
in  the  age  of  majority.  Section  7  of  the 
Parliamentary  Elections  Act,  1695  remains  In 
effect  which  requires  members  of  Parliament 
to  be  at  least  21  years  of  age. 


'  Jean-Paul  Charnay.  Le  suffrage  politique 
en  Frafice.  Paris,  Mouton  &  Co.,  1965  p.  338. 

•Code  electoral.  Paris,  Journal  offclel,  1969. 
p.  11  and  73. 

'Law  of  December  23.  1970.  Journal  offl- 
ciel,  Dec.  25.  1970.  p.  11956. 

GREAT  BRFTAIN  AND  NORTHERN  IRELAND 

(Prepared  by  Mrs.  Marion  G.  Herring, 
Senior  Legal  Specialist,  American-British  Law 
Division.  Law  Library,  Library  of  Congress. 
October.  1971.) 

Members  of  Parliament  must  be  at  least  21 
years  of  age. 

The  Parliamentary  Elections  Act,  1965,  7  <fe 
6  Will.  3.  c.  25.  J  7,'  limits  persons  under  the 
age  of  21  years  (minors)  from  serving  in  any 
future  Parliament. 

The  Parliamentary  Elections  (Ireland)  Act, 
1823.  §  74.  places  similar  limitations  on  mi- 
nors' rights  to  serve  In  Parliament. 

Although  In  general  a  person  now  attains 
the  age  of  majority  In  England  at  eighteen 
under  the  Family  Reform  Act,  1969.'  this 
does  not  permit  anyone  under  twenty-one  to 
sit  as  a  member  of  Parliament. 

Section  13  empowers  Northern  Ireland  to 
make  laws  similar  to  its  provisions  In  Part  I 
of  the  Family  Law  Reform  Act,  1969  (to 
reduce  its  age  of  majority) , 


1  The  whole  Act,  except  s  7  was  repealed 
by  the  Repressntation  of  the  People  Act, 
1948,  11  &  12  Geo.  6,  c.  25,  §  80  and  Sch.  13, 
and  the  Electoral  Law  Act  ( Northern  Ire- 
land)  1962,  c.  14.  §  131  and  Sch.  n. 

-  The  Family  Law  Reform  Act,  1969,  c.  46, 
§  1(4)  lefers  to  Schedule  2  which  lists  the 
statutes  which  are  unaffected  by  Section  1 
which  reduces  the  age  of  majority  from  21  to 
18.  Schedule  2.  para.  2.  states:  "The  Rep- 
resentation of  the  People  Acts  (and  any 
regulations,  etc.i,  section  7  of  the  Parlia- 
mentary Elections  Act.  1965.  section  57  of 
the  Local  Government  Act.  1933  and  any 
statutory  provision  relating  to  mtmlcipal 
elections  in  the  City  of  London  within  the 
meaning  of  section  167(1)  (a)  of  the  Rep- 
resentation of  the  People  Act.  1949." 

INDIA 

(Prepared  by  Mrs.  Marlon  G  Herrins.  Sen- 
ior Legal  Specialist.  American-British  Law 
Division.  Law  Library,  Library  of  Congrpsa, 
October  1971.) 

Members  of  Parliament  must  be  30  years 
of  age  to  sit  in  the  Cotincil  of  States  and  not 
less  than  25  years  of  age  to  sit  In  the  House 
of  the  People. 

The  Constitution  of  India,  art.  84.'  states 
the  qualifications  for  a  person  to  fill  a  seat 
in  Parliament.  They  must  be  citizens  of  India 
and  th'rty  years  of  age  to  hold  a  seat  'n  the 
Council  of  States  and  twenty-five  years  of 
age  to  sit  in  the  House  of  the  People. 

Other  qualifications  must  be  met. 


'India  (1970)  (as  printed  in  II  A.I.R.  Com- 
mentaries (2d  ed.  1970) . 

ITALY 

(Prepared     by     Kemal     Vokopola,     Senior 
Legal  Specialist,  European  Law  Division.  Law 
Library,  Library  of  Congress.  October  1971.) 
/.  Historical  background 

Italy  has  enjoyed  a  parliamentary  system 
similar  to  those  of  other  Western  European 
countries,  and  especially  that  of  England, 
since  its  unification  in  1870.' 

The  legislative  branch  of  the  government 
was  based  on  the  Constitution  of  King  Carl 
Albert  (1848)  (Statuto  Albertino) .  first, 
adopted  for  the  Kingdom  of  Piedmont  and 
Sardinia  and,  after  the  unification,  extended 
to  the  entire  Italian  peninsula  and  Islands. 

Under  the  provisions  of  this  Constitution 
and  the  laws  enacted  for  elections  (of  both 
the  active  and  passive  electorate)  in  1848, 
1860,  1870.  1882.  1912-1913,  and  1019  (a^  well 
as  those  of  1923  and  1926  enacted  by  the 
Fascist  Regime)  to  the  Houre  of  Represent- 
atives, or  Lower  House,  and  the  Law  of  1848, 
to  the  Senate,  there  was  some  continuity  In 
the  parliamentary  system  for  over  three 
quarters  of  a  century. 

Under  the  above-mentioned  laws,  the 
House  was  a  popularly  elected  political  rep- 
resentative body.  Elections  were  held  every 
five  years.  The  members  of  the  Senate,  or 
the  Upper  Chamber,  were  appointed  by  the 
King. 

Members  of  the  House  had  to  have  reached 
the  age  of  30.  In  order  to  vote,  illiterates 
were  required  to  have  reached  the  age  of  30. 
and  men  who  had  attended  grammar  school 
or  had  served  In  the  armed  forces.  21  years. 
The  Law  of  1882  reduced  the  entire  voting 
age  to  21. 

For  appointment  to  the  Senate  a  person 
had  to  have  reached  the  age  of  40  and  be- 
long to  one  of  the  21  categories  of  citizenry 
such  as  nobles,  high  Church  dignitaries,  im- 
portant political  figures,  men  of  science  and 
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education,  and  captains  of  Industry.  In  other 
words,  he  had  to  have  distinguished  himself 
In  some  way  and  rendered  great  service  to 
the  nation.  Appointment  was  for  life. 

There  were  also  de  jure  members  of  the 
Senate.  This  category  included  all  the 
princes  of  the  Italian  royal  family. 

With  the  advent  of  Fascism  in  1922.  the 
Italian  parliamentary  system  was  replaced  by 
the  Camera  delle  Corporazlonl  (Corporative 
Chamber)  which  v/as  not  an  elected  body  but 
was  selected  by  the  Grande  Consiglio  del 
Fascismo  (Great  Coimcil  of  Fascism)  .= 
II.  T)ie  Italian  Republic 

The  end  of  World  War  II  marked  not  only 
the  defeat  of  the  Fascist  Dictatorship,  but 
brought  about  basic  structtu-al  changes  in 
the  State.  Italy  was  proclaimed  a  republic 
and  reacquired  a  parliamentary  system  where 
both  houses  of  Parliament  were  elected  by  the 
people.  Moreover,  the  Constitution  of  1947 
granted  the  right  to  vote  (active  and  passive) 
to  women.  It  established  the  voting  limit  at 
21  years  of  age  to  elect  a  member  of  the 
Lower  House  and  25  years  to  vote  for  a 
member  of  the  Upper  House  (a  senator). 

To  run  fcr  elective  offices,  t^e  Republican 
Constitution  fixed  the  age  i(iT  the  lower 
House  at  25  and  that  frr  the  Senate  at  40. 
with  the  election  being  held  for  both  of  these 
bodies  every  five  years.  T'ne  Constitution, 
however,  granted  the  right  to  the  President  of 
the  Republic  to  appoint  5  senators  out  of  a 
body  of  315  for  life.  No  uprjer  age  limit  was 
found  for  tenure  in  or  appointment  to  an 
elective  office. 


'  Emilio  Crosa.  Diritto  costituzionale.  3rd 
ed.  Torino.  1951.  p.  292  ff;  Carlo  Cereti. 
Diritto  costitusicmale .  6th  ed.  Torino,  1963. 
p.  392  ff;  Ciro  Conte.  LOrdinamento  el'tto- 
rale  italiano.  3rd  ed.  Torino.  1959.  p.  232  ff; 
Novis^imo  diiesto  italiano.  Torino.  1958.  v.  2. 
p.  787  ff  and  v.  12.  p.  400  ff;  Enciclopedia  del 
diritto.  V.  5.  Varese,  1959.  p.  1011  ff:  Grande 
di^iovarin  cnciclo'Cdico.  v.  7.  Mllano,  1964. 
p.  210  ff;  Lcggi  e  decreti:  years  1958  to  1926. 

-  Cereti,  op.  cit.,  p.  395. 

JAPAN 

(Prepared  by  Sung  Yoon  Cho,  Senior  Legal 
Specialist,  Far  Eastern  Law  Division,  Law 
Library,  Libran-  of  Congress.  October.  1971.) 

Article  10  of  the  Public  Office  Election 
Law '  established  the  age  limit  for  members 
of  the  House  of  Representatives  and  the 
House  of  Councillors  as  follows: 

Article  10:  Japanese  nationals  shall  possess 
the  right  to  be  elected  members  of  the 
Diet  .  .  .  according  to  the  distinction  pre- 
scribed under  each  of  the  following  Items: 

( 1 )  With  respect  to  members  of  the  House 
of  Representatives,  persons  who  are  full  25 
years  or  more  of  age; 

(2)  With  respect  to  members  of  the  House 
of  Councillors,  persons  who  are  full  30  years 
or  more  of  age. 

(3)-(6)   lOmltted], 

The  Lower  House 

The  original  House  of  Representatives 
Election  Law  of  1889  set  the  age  limit  for 
members  of  the  lower  house  at  30  years  old. 
In  spite  of  major  revisions  of  this  Law  which 
took  place  In  1900,  1919,  1928,  and  1934,  [the 
age  qualification  remained  the  same  until 
December.  1945  when  It  was  finally  lowered 
by  five  years  to  25.)  During  this  long  period, 
however,  numerous  legislative  proposals  were 
made  to  reduce  the  age  limit  to  25  for  various 
reasons.  For  example,  the  bill  introduced  in 
1919  stated,  inter  alia,  one  reason  as  follows: 
"as  it  is  reasonably  expected  that  man  is 
likely  to  attain  his  maximum  growth  po- 
tential ...  in  the  age  between  25  and  50 
years  of  age  it  is  deemed  necessary  to  elect 
representatives  from  much  wider  age  groups 
by  reducing  the  present  age  limit  to  25  years 
old."  =  Other  reasons  stated  for  reducing  the 
age  qualification  were:  (1)  the  same  age  limit 
as  certain  classes  of  the  upper  house  mem- 
bers (counts,  viscounts  and  barons)  who  are 
qualified  to  be  members  at  the  age  of  25 
should  be  maintained;   (2)  the  present  age 


should  be  lowered  so  as  to  conform  to  the 
voting  age  of  25  and  (3)  more  countries 
limited  the  age  of  qualification  to  25.-' 

Several  bills  were  also  introduced  in  1919 
and  thereafter  in  an  effort  to  reduce  the  age 
limit  to  20  years  old  without  much  success. 
The  major  reasciis  for  these  attempts  ap- 
pe.ired  to  have  been  based  on  the  considera- 
tions that  younger  representatives  by  adapt- 
ing themselves  to  rapidly  changing  social 
needs  would  be  of  better  service  to  the  coun- 
try, and  that  the  majority  and  conscription 
ages  were  20  years  old.' 
In  December.  1945.  the  House  of  Repre- 
sentatives Election  Law  was  amended  for  the 
first  time  to  reduce  the  age  for  eligibility  for 
membership  to  25  years  old.  At  the  same 
time,  the  voting  age  was  lowered  to  20  from 
the  previous  25  years  old.  The  Japanese  Gov- 
ernment spokesman  explained  the  reason 
for  the  amendment  in  part  before  the  Diet: 
"In  light  of  the  improved  social  and  politl- 
cil  status  of  women  and  male  youth.  It  is 
appropriate  to  lower  the  voting  age  as  well 
as  the  ca;ididate's  age,  while  granting  equal 
rights  to  both  sexes."  •"■ 

The  new  Constitution  of  1946  declares  that 
"universal  adult  suffrage  is  guaranteed  with 
respect  to  the  election  of  public  officials" 
(Article  15).  Finally,  In  1950,  the  House  of 
Representatives  Election  Law  was  without 
any  change,  incorporated  Into  the  aforesaid 
Public  Office  Election  Law,  which  is  In  force 
today.  Since  the:i  no  further  efforts  were 
made  to  lower  the  age  qualification. 
The  Upper  House 

The  origin  of  the  House  of  Peers,  predeces- 
sor to  the  House  of  Councillors,  was  pecu- 
liar. No  provision  was  made  for  such  a  body 
by  the  Meiji  Constitution  or  by  statutory 
law.  It  owed  its  existence  solely  to  an  Im- 
perial Ordinance  promulgated  on  the  same 
dav  as  the  Meljl  Constitution,  February  11, 
IBS'?." 

The  membership  of  the  House  of  Perrs 
consisted  of  six  classes  usually  appointefi  fiy 
the  Emperor;  (1)  princes  of  the  blood;  (2) 
prl:iC8S  and  marquises;  (3)  representatives 
of  the  three  lower  orders  of  the  nobility 
such  as  counts,  viscounts  and  barons;  (1) 
imperial  nominees  selected  for  service  to  t'le 
state;  (5)  and  representatives  of  the  Imperi a) 
Academy. 

The  lower  age  limit  for  members  was,  in 
general,  30  years,  with  the  following  excep- 
tions: princes  of  the  blood  may  enter  the 
house  upon  attainment  of  majority  (20 
years  old);  counts,  viscounts  and  barons  at 
25;  while  the  high  taxpayers'  representa- 
tives must  have  attained  the  age  of  40." 

The  House  of  Councillors  Election  Law  of 
1947,  which  came  into  force  in  August  1948, 
stipulated  the  same  voting  qualifications  as 
the  statute  governing  the  Hou.se  of  Repre- 
sentatives, but  the  age  of  the  candidacies 
was  set  at  30.  In  1950  the  basic  principles  of 
the  above  law  were  codified  into  the  present 
Public  Officials  Election  Law  mentioned 
above. 


ment  and  Politics,  New  York,  The  Century 
Co.,  1932,  pp.  166-167. 

THE  REPUBLIC  OF   KOREA 

(Prepared  by  Sung  Yoon  Cho,  Senior  Legal 
Specialist  Par  Eastern  Law  Division  Law 
Library.  Library  of  Congress,  October  1971.) 
During  the  Japanese  Occupation  of  Korea 
from  1910  to  1945,  the  Korean  peoples  were 
denied  political  rights.  The  new  democratic 
Constitution  that  adopted  a  unicameral  as- 
sembly was  promulgated  in  1948.  The  Na- 
tional Assembly  EHection  Law  of  1950,  en- 
acted pursuant  to  the  constitutional  provi- 
sions, set  age  limits  for  candidates  at  25 
years.  The  constitutional  amendment  of  1954, 
however,  provided  for  the  creation  of  a  bi- 
cameral assembly.  Therefore,  the  Election 
Law  was  revised  In  June,  1960,  so  as  to  in- 
corporate a  new  provision  requiring  the  age 
qualification  for  members  of  the  upper  house 
to  be  set  at  30  years  old.  The  general  elec- 
tions of  July  29,  1960,  were  the  first  in  which 
members  of  both  lower  and  upper  houses 
were  elected. 

Immediately  after  the  Military  Revolution 
of  May  16,  1961,  the  Election  Law  of  1960  was 
repealed  and  the  upper  house  was  suspended 
indefinitely  after  a  nine-month  existence. 
Under  the  new  National  Assembly  Election 
Law  of  1963.'  which  Is  In  force  today,  the 
country  again  returned  to  the  unicameral 
system  of  the  assembly.  The  age  qualification 
for  the  National  Assemblymen  under  the 
present  law  is  25  years  old  (Article  9) . 


-  Law  No.  100,  April  15,  1950,  as  amended 
by  Law  No.  127,  1970.^ 

-  Shugi-in  giin  senkyoho  ni  kansvru  cliosu 
shiryo  [Research  Materials  Relating  to 
Amendments  to  the  House  of  Representative.-) 
Election  Law],  vol.  1,  p.  3.  (Author,  put>- 
lisher  and  date  unknown  i . 

"  Shotaro  Miake  and  others,  Futsu  senky- 
oho shaky gi  [Comentaries  on  the  Popular 
Election  law],  Tokyo,  Shokado,  1927,  p.  63. 

« Ibid. 

» Japan,  House  of  Representatives,  Dai 
hacniju  kyu  kai  Teikoku  Gikai  tsuka  horitsu 
shingi  yoroku  [Excerpts  of  Deliberations  of 
Laws  Passed  in  the  89th  Session  of  the  Diet], 
1945.  p.  2. 

'Political  Reorientation  of  Japan,  Septem- 
ber, 1945,  to  September,  1948,  Report  of  Su- 
preme Commander  for  the  Allied  Powers, 
Washington,  D.C.:  U.S.  Government  Printing 
Office,  p.  181. 

'Harold     S,     Quigley,     Japanese  Govem- 


'  Law  No.  1256,  January,  1963,  as  amended 
by  Law  No.  2088,  January  23,  1969. 

LAOS 

(Prepared  by  Mya  Saw   Shin,   Senior  Legal 
Specialist  Far  Eastern  Law  Division  Law 
Library,  Library  of  Congress,  October  1971.) 
By  the  terms  of  Its  Constitution,  promul- 
gated  in   1947,  the  legislature  of  Laos  con- 
sists of  the  National  Assembly,  whose  mem- 
bers are  elected. 

According  to  the  Ordinance-Law  No.  14  of 
February  5,  1960,  relative  to  the  election  of 
Deputies  to  the  National  Assembly,  candi- 
dates must  be  at  least  thirty  years  old  as  of 
January  1  of  the  election  year.  This  age  must 
be  verified,  according  to  Article  13,  by  the 
presentation  of  a  judgment,  a  birth  certifi- 
cate, or  an  "acte  de  notoriete"  (certificate  of 
identity),  these  documents  to  date  at  least 
one  year  before  the  closing  date  for  candi- 
dacies. 

LUXEMBOURG 

(Prepared  by  Dr.  Virglllu  Stolcolu.  Senior 
Legal  Specialist,  European  Law  Division.  Law 
Library,  Library  of  Congress,  October,  1971.) 

In  Luxembourg,  the  Constitution  of  1868, 
as  amended,  requires  that  candidates  for  the 
Chamber  of  Deputies  be  at  least  25  years  of 
age  ( (Art.  52)  Grand-Duch^  de  Luxemburg, 
Constitution  du  17  Octobre  1868  Revis^e. 
Luxemburg,  1968) . 

Research  of  the  history  of  the  above  con- 
stitutional provision  revealed  no  extensive 
comments  on  the  required  age  or  the  legis- 
lative attempt  to  establish  an  age  limit  for 
candidates  for  the  Chamber  (there  is  no 
Senate)  in  Luxemburg. 

MALAYSIA 

(Prepared  by  Mya  Saw  Shin.  Senior  Legal 
Specialist.  Far  Eastern  Law  Division.  Law  Li- 
brary, Library  of  Congress  October,  1971.) 

The  present  Constitution  is  the  federal 
Constitution  of  1957,  as  amen&ed  from  time 
to  time  up  to  1970.  The  legislature  of  Malay- 
sia is  a  Parliament,  consisting  of  the  Yang 
di-Pertuan  Agong  (Head  of  State)  and  two 
Majlis  (Houses  of  Parliament),  known  as 
the  Dewan  Negara  (Senate)  and  the;  Dewan 
Ra'ayat  (House  of  Representatives). 

Article  47  of  the  Constitution  states  as 
below : 

Every  citizen  resident  in  the  Federation  Is 
qualified  to  be  a  member — 

(a)  of  the  Senate,  if  he  is  not  less  than 
thirty  years  old; 
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(b)  of  the  House  of  Representatives,  If  he 
not  less  than  twenty-one  years  old. 
unless  he  Is  dlsquallfled  for  being  a  mem- 
:  by  this  Constitution  or  by  any  law  made 
pursuance  of  Article  48 
This  article  has  remained  unchanged  since, 
Inclusion  In  the  Constitution  of  1957. 
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Malaysia,  Federal  Constitution,  Incorpo- 
rating all  amendments  up  to  1st  June,  1970, 
K^ala  Lumpur:  1970,  p  56. 

NEW    ZEAL.-\ND 

(Prepared  by  Mrs.  Jean  V.  Swartz,  Senior 
L^al  Specialist,  American-British  Law  Dlvl- 
Law  Library.  Library  of  Congress,  Oc- 
aer.  1971.) 

A  member  of  the  House  of  Representa- 
tives must  be  twenty  years  old.  New  Zealand 
!y  has  one   house  In  its  legislature  since 
passage  of  the  Legislative  Council  Aboll- 
Act '  In  1950. 
tJntll  the  passage  of  the  Electoral  Amend- 
ut    Act.    1969 '   twei^y-one   was    the    age 
in  the  New  Zealand  definition  of  "adult" 
section  2(1)    of  the  Electoral  Act.   1956.^ 
twenty  Is  the  age  of  majority  for  an 
Sections  25   and  30  of  the  principal 
as  amended,  state  the  qualifications  for 
nember  of  Parliament  a;id  for  an  elector. 
pectively.    The    word    "adult"   Is   used   to 
cribe  the  required  age  instead  of  a  state- 
;  of  the  age  requirement  In  numbers. 
At  the  turn  of  the  century,  a  member  of 
Hotiie  of  Representatives  had  to  be  twen- 
■one  years  old. 

The  Electoral  Act.  1893*  which  permitted 
( imen  to  vote  for  the  first  time,  if  twenty.- 
and  possessed  of  a  freehold  estate  of 
ntv-five  pounds,  specifically  stated  In  sec- 
n  9  that  no  woman  could  be  a  member  of 
trte  House  of  Representatives.  Section  75 
St  ited  that  any  man  who  qualified  as  an 
el  ictcr  who  was  twenty-one  or  over  could  be 
nf  minated  with  his  consent  for  election  to 
tlie  House  of  Representatives. 

!.  In  1900.  a  member  of  the  Legislative 
CluncU  had  to  be  twenty-one  years  old  to  be 
af  pointed  a  coimciUor. 

The  Legislative  Council  Act.  1891  "  pro- 
vl  led  in  section  2  that  the  Governor  could 
af  point  as  cotinclUors  persons  over  twenty- 
01  e  years.  As  Indicated  earlier,  this  Council 
WHS  abolished  In  1950  by  the  Legislative 
C(  uncil  -Abolition  Act." 


'  N'.Z.  Stat.  1950.  No.  3. 
'NZ.  Stat.  1969.  c.  19. 
'  N  Z.  Stat.  Reprint  1908-57,  No.  107. 
'N.Z  Stat.  1893,  No.  18. 
NZi  Stat.  1891,  No.  25. 
'  VZl  Stat    1950.  No.  3. 

THE    NETHERLANDS 

Prepared  by  Dr.  Armlns  Rusis  Senior  Le- 
giil  Specialist,  European,  Law  Division,  Law 
Library,  Library  of  Congress,  October,  1971.) 
The  Parliament  or  States-General  of  the 
Ni  ^therlarids  Is  divided  Into  a  First  Chamber 
ai  d  a  Second  Chamber  (Art.  89  of  the  Neth- 
r  ands  Constitution  of  August  24,  1815,  as 
anended).  To  be  eligible  as  a  member  of  the 
Second  Chamber,  a  Netherlander  must  have 

ched  the  at^e  of  twenty-five  years  (Art.  94 
oil  the  Constitution ) .  To  be  eligible  as  a  mem- 
ber of  the  First  Chamber,  the  same  require- 

nts  must  be  fulfilled  as  for  membership 
oil  the  Second  Chamber  (Art.  100  of  the 
N  itherlands  Constitution) . 

There  exist  no  maximum  age  limitations 
for  election  or  appointment  to  legislative 
bodies  In  the  Netherlands. 

SINGAPORE 

(Prepared  by  Mya  Saw  Shin,  Senior  Le- 
gs 1  Specialist,  Far  Eastern  Law  Division,  Law 
LI  Mary.  Library  of  Congress.  October.  1971.) 

Singapore's  legislature  consists  of  a  unl- 
ca  meral  Legislative  Assembly,  whose  mem- 
be  rs  are  elected.  Age  limitations  for  candl- 
dt  tes  standing  for  election  thereto  were  In- 
tr  )duced  by  the  Singapore  Legislative  As- 
se  nblv  Elections  (Amendment)  Ordinance. 
Ni  1.  26  of  1959.  which  Inserted  a  new  Section 
54  Into  the  main  Ordinance.  According  to 


this  section,  no  person  will  be  qualified  to 
be  elected  as  a  member  of  the  Legislative 
Assembly  unless  he  Is  of  the  age  twenty- 
one  years  or  upwards  on  the  day  of  nomina- 
tion.   < 

SWITZERLAND 

(Prepared  by  Dr.  Alois  Bohmer,  Senior 
Legal  Specialist  European  Law  Division  Law 
Library,  Library  of  Congress,  October,  1971.) 

The  age  limit  for  exercising  the  right 
to  vote  and  the  right  to  be  elected  to  the 
legislative  bodies  of  the  Swiss  Confederation 
( Bundesversammlung)  was  first  mentioned 
in  the  first  proposal  of  the  Constitution,  the 
text  of  which  was  adopted  on  March  19,  1948. 
by  the  majority  of  the  Commission  of  the  rep- 
resentatives of  the  cantons.!  Its  Article  5  gave 
the  right  to  vote  to  the  citizens  21  years  of 
age  and  Article  6  gave  the  right  to  be  elected 
to  citizens  of  25  years  of  age.  An  upper  age 
limit  was  not  stipulated. 

Shortly  after,  on  April  8,  1948.  in  the 
"second  reading"  (2weite  Lesung) ,  the  Com- 
mission adopted  the  text  of  Articles  58  and 
59  of  the  Constitution  which  spelled  out  the 
age  limits  for  voting,  Tliese  provisions  are 
almost  Identical  with  Articles  74  and  75  of 
the  Federal  Consltutlon  of  May  29,  1874.  now 
In  force.^  They  read  as  follows:  » 
■  Art.  74.  Every  Swiss  aged  20  or  more,  and 
not  otherwise  disqualified  for  active  citizen- 
ship by  the  legislation  of  the  canton  where 
he  has  his  place  of  residence,  has  the  right 
to  vote  at  such  elections. 

Federal  legislation  may  regulate  in  a  uni- 
form manner  the  exercise  of  this  right. 

Art.  74.  (1)  In  elections,  all  Swiss  citizens, 
male  and  female,  have  equal  political  rights 
and  duties. 

(2)  Every  Swiss,  male  and  female,  aged 
twenty  or  more,  and  otherwise  not  disquali- 
fied for  active  citizenship  by  the  law  of  the 
canton  where  he  has  his  place  of  residence, 
has  the  right  to  vote  at  such  elections. 

(3)  The  Confederation  may  lay  down  uni- 
form regulations  in  the  way  of  legislation 
on  the  election  and  voting  rights  In  con- 
federate matters. 

(4)  The  cantonal  right  concerning  elec- 
tions and  voting  of  canons  and  communities 
shall  be  reserved. 

Art.  75.  Every  lay  Swiss  citizen  possessing 
the  right  to  vote  is  qualified  to  be  elected 
as  a  member  of  the  National  Council. 

These  regulations  apply  only  to  federal 
elections.  The  cantonal  election  laws  may 
have  different  provisions  as.  for  Instance,  the 
Canton  Zug  Constitution  which  gives  the 
franchise  to  19-year-old  citizens. 

The  present  Swiss  Constitution  or  other 
legislation  does  not  have  any  upper  age 
limit  as  far  as  the  right  to  vote  or  to  be 
elected  Is  concerned.  Nor  Is  there  a  limita- 
tion of  the  right  to  be  reelected  to  the  Na- 
tional Council.  In  1942.  on  the  basis  of  a 
national  Initiative  (Volksinitiative) ,  a  pro- 
posal was  Introduced  to  make  legislators  in- 
eligible for  legislative  bodies  after  12  years 
of  service.  This  proposal  was,  however,  de- 
feated on  May  3,  1942,  as  the  electors  did  not 
want  their  choice  to  be  limited.  It  was  sug- 
gested that  the  ability  of  a  candidate  should 
be  Judged  In  each  case  according  to  circum- 
stances and  that  an  experienced  representa- 
tive Is  often  better  than  a  novice  full  of  new 
ideas.* 

The  above-mentioned  rights  of  the  Con- 
stitution of  1874  are  granted  to  men  only 
and  women  were  excluded  from  the  federal 
political  rights.  This  was  changed  by  the 
referendum  of  February  7.  1971,  which  gave 
the  right  to  vote  at  elections  to  women  as 
well.  Article  74  in  its  present  form  reads  as 
follows:' 


>  William  Emmanuel  Rappard.  Die  Bun- 
desverfassung  der  Schweizerischen  Eidge- 
nossenschaft  1848-1948.  Zurich.  Polygraphl- 
scher  Verag  A.G..  1948.  p.  158. 

-  Id.,  p.  166 

^  The  Federal  Constitution  of  Switzerland. 
Translation  and  Commentary  by  Christo- 
pher Hughes.  Oxford,  Clarendon  Press,  19B4. 


*  Jean  Francois  Aubert.  2  Traite  de  droit 
constitutionnel  Suisse.  Neuchatel,  Editions 
Ides  et  Calendes,  1967.  p.  463. 

'"  Amtliche  Sammlung  der  eidgenossichen 
Gesetze  und  Verordnungen,  1971.  p.  325. 

THAILAND 

(Prepared  by  Mya  Saw  Shin,  Senior  Legal 
Specialist.  Far  Eastern  Law  Division,  Law 
Library,  Library  of  Congress,  October,  1971.) 

Thailand's  first  Constitution  was  passed 
in  June.  1932,  and  since  then  there  have  been 
seven  more  Constitutions,  the  last  of  which 
was  promulgated  in  1968.  At  the  present 
time,  the  legislature  of  Thailand  con.sists  of 
a  National  Assembly,  made  up  of  the  Senate, 
whose  members  are  appointed  by  the  King, 
and  the  House  of  Representatives,  whose 
members  are  elected. 

According  to  the  1968  Constitution,  the  age 
limit  for  candidates  for  election  to  the  Sen- 
ate Is  a  minimum  of  forty  years,  while  that 
for  candidates  to  the  House  of  Representa- 
tives Is  thirty  years.  These  age  limits  have 
been  In  force  since  they  were  stipulated  In 
the  Constitution  of  1949.  Previously,  the 
Constitution  of  1947  had  set  the  age  limit  of 
thirty-five  years  for  members  of  the  House 
of  Repre.sentatlves,  who  were  elected,  but 
none  for  members  of  the  Senate,  who  were 
appointed.  No  reason  for  the  lowering  of  the 
age  limit  for  candidates  to  the  House  of  Rep- 
resentatives has  been  found  in  the  source? 
available. 

DEMOCRATIC    REPUBLIC    OF    VIETNAM 

(Prepared  by  Mya  Saw  Shin.  Senior  Legq 
Specialist,   Far   Eastern   Law   Division,   Law 
Libran,%  Library  of  Congress,  October,  1971.) 

The  Constitution  of  the  Democratic  Re- 
public of  Vietnam  (North  Vietnam)  was 
adopted  In  1959.  Article  23  of  the  Constitu- 
tion states  that  citizens  who  have  reached 
the  age  of  twenty-one  have  the  right  to  stand 
for  election,  whatever  their  nationality,  race, 
sex,  social  origin,  etc.,  to  the  National  As- 
sembly which  Is  the  only  legislative  authority 
of  the  country. 

REPUBLIC    OF    VIETNAM 

(Prepared  by  Mya  Saw  Shlna.  Senior  Legal 
Specialist,  Par  Eastern  Law  Division.  Law 
Library,  Library  of  Congress,  October  1971.) 

The  1956  Constitution  of  the  Republic  of 
Vietnam  (South  Vietnam)  provided  for  the 
leglslatU'e  functions  of  the  government  to  be 
exercised  by  a  National  Assembly,  whose 
members  were  to  be  elected  by  the  people. 
Article  50  of  this  Constitution  stipulated  that 
candidates  for  election  to  the  Assembly  had 
to  be  fully  twenty-five  years  of  age  before 
election  day. 

After  the  coup  d'etat  of  of  1963.  no  elec- 
tions were  held  until  1966.  In  September  of 
that  year  a  Constituent  Assembly  was  elected 
and  charged  with  the  task  of  drawing  up  a 
new  Constitution.  The  new  Constitution  was 
promulgated  on  April  1.  1967.  It  calls  for  leg- 
islative power  to  be  vested  In  the  National 
Assembly,  consisting  of  an  Upper  House  or 
Senate  and  a  Lower  House  or  House  of  Rep- 
roe;entatlves. 

According  to  Article  32  of  the  "Constitu- 
tion" of  1967,  to  run  for  the  House  of  Rep- 
resentatives citizens  must  be  at  least  twenty- 
five  years  of  age  on  the  day  of  the  election, 
in  addition  to  possessing  the  other  qualifica- 
tions called  for.  Similarly,  Article  34  states 
that  candidates  for  the  Senate  must  be  thirty 
years  of  age  by  election  day  and  must  meet 
all  other  prescribed  conditions. 

SCANDINAVIAN    COUNTRIES 

(Prepared  by  Finn  Henrlksen,  Senior  Legal 
Specialist  European  Law  Division,  Law 
Library,  Library  of  Congress,  October, 
1971.) 

/.  General  remarks 
It  may  be  stated,  in  general  terms,  that 
the  Scandinavian  trend  In  this  country  has 
been  to  lower  the  age  limit  for  eligibility  to 
be  elected  to  legislative  bodies  to  the  age 
when  a  person  reaches  full  majority  and  ob- 
tains the  right  to  vote,  I.e.,  twenty  years  of 
age.  The  decision  to  lower  this  age  from  21 
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to  20  years  originated  in  an  agreement  of 
December  18,  1967,  between  the  Ministers  (or 
Secretaries)  of  Justices  from  each  of  the 
Nordic  countries,  Denmark,  Finland,  Iceland, 
Norwav,  and  Sweden.' 

Sv^eden  has  gone  one  step  further  and  has 
lowered  its  voting  age  to  19  years,  but  it  does 
not  seem  likely  that  this  will  set  a  new 
Scandinavian  trend.  The  Nordic  Council,  at 
Its  1970  meeting  In  Reykjavik,  rejected  rather 
summarily  a  proposal  from  one  member, 
probably  Sweden,  to  lower  the  voting  age  to 

18  years." 

The  very  low  legal  age  requirements  for 
eliglbUity  to  be  elected  to  Scandinavian  legis- 
lative bodies  does  not  mean  that  these  bodies, 
as  a  practical  matter,  have  many  young  mem- 
bers. The  Scandinavian  political  parties  have 
considerably  more  influence  than  have  polit- 
ical parties  in  the  United  States.  A  leading 
Swedish  writer  claims  that  it  is  virtually  Im- 
possible for  a  Swedish  politician  to  be  elect- 
ed without  being  supported  by  a  political 
partv,'  and  this  statement  can  very  well  be 
extended  to  all  of  the  Nordic  countries.  This 
attitude  of  the  Scandinavian  political  parties 
does  not  represent  any  distrust  of  the  young. 
However,  any  Scandinavian  political  party 
would  probably  require  either  substantial  ex- 
perience in  lower  political  offices,  or  very  sub- 
stantial personal  achievements,  before  it 
would  endorse  a  candidate  for  an  important 
legislative  body.  Very  young  legislators  are 
consequently  uncommon,  but  they  are  not 
excluded  per  se.  For  Instance,  the  youth 
of  the  brilliant  lawyer.  Orla  Lehmann,  who 
practically  drafted  the  Danish  Constitution 
of  1849  slnglehanded,'  is  supposed  to  be  one 
of  the  reasons  why  Denmar'ic  for  many  years 
had  nn  age  limit  for  eligibility  for  election 
to  the  Lower  Chamber  of  its  Parliament 
which  was  lower  than  the  voting  age. 

In  none  of  the  countries  Is  there  a  legal 
upper  a':;e  limit  to  being  elected  to  or  holding 
an  elective  oflBce,  but  retirement  around  the 
age  of  70  is  very  common. 

II.  Denmark 
The  Danish  Constitution  of  1849  estab- 
lished a  bicameral  legislature  with  an  Upper 
and  a  Lower  Chamber.''  The  age  limit  for 
election  or  appolntmetit  to  the  Upper  Cham- 
ber wa.i  40  years,  while  the  corresponding 
age  limit  for  the  Lower  Chamber  was  only 
25  years.  The  voting  age  for  both  Chambers 
was  30  years,  but  the  right  to  vote  In  elec- 
tions for  the  Upper  Chamber  was  somewhat 
restricted  in  favor  of  the  propertied  classes. 
The  Constitution  of  1866  lowered  the  aee 
limit  on  eligibility  to  both  Chambers  to  25 
years,  while  the  voting  age  for  both  Cham- 
bers remained  30  years.  However,  the  1866 
Constitution  was  also  more  specific  about  the 
restrictions  In  favor  of  the  propertied  classes 
In  elections  for  the  Upper  Chamber."  It  was 
not  until  the  Constitution  of  1915  became 
effective  that  the  right  to  vote  in  elections 
to  the  Upper  Chamber  was  extended  to  most 
voters.  However,  the  age  limit  for  election 
or  appointment  to  the  Upper  Chamber  was 
raised  to  35  years  at  the  same  time,  as  was 
the  voting  age.  The  age  limit  on  eligibility 
to  the  Lower  Chamber,  and  the  voting  age 
in  1915  was  established  as  25  years.'  Tlie 
purpose  of  these  Constitutional  limits  was 
undoubtedly  to  secure  an  Upper  Chamber 
which  was  more  conservative,  or  mature  thaii 
the  Lower  Chamber. 

The  Danish  system  of  a  bicameral  legis- 
lature never  worked  very  well.  End  It  was 
abolished  by  the  present  Constlttitlon  of 
1953.  ^  which  established  a  unicameral  legis- 
lature. The  voting  age.  and  the  age  limit  for 
eligibility  to  this  new  legislative  body  were 
lowered  at  the  same  time  to  23  years,  and 
both  age  limits  were.  In  1966,  reduced  to  21 
years."  In  1970,  Denmark  lowered  the  age 
when  a  person  reached  full  majority  from 
21  to  20  years.'"  This  strongly  Indicates  that 
the  age  limit  for  eligibility  for  election  to  the 
legislature,  and  the  voting  age,  will  be 
brought  down  to  20  years  In  the  foreseeable 
future.  These  age  limits  are,  to  the  Danish 


way  of  thinking,  an  Integrated  part  of  the 

coiicept  of  granting  a  person  full  majority. 

;//.  Finland 

The  present  Finnish  State  dates  back  to 
1919  when  it  declared  Its  Independence  from 
Russia.  The  age  limit  for  election  to  the 
Parliament,  and  the  voting  age,  was  origi- 
nally 24  years.''  This  was  lowered  in  1944  to 
21  years,'"=  and,  in  1969.  to  20  years. '^  The  age 
at  which  a  person  reached  full  majority  was, 
at  the  same  time,  lowered  from  21  to  20 
years." 

IV.  Iceland 

Iceland  gained  considerable  independence 
when  it  became  united  with  Denmark  in 
1904,  and  became  an  independent  country  in 
1944.''  The  voting  age,  and  the  age  limits 
for  eligibility  to  be  elected  to  the  Icelandic 
Parliament  were  similar  to  the  Danish  age 
limits  of  25  and  35  respectively  until  1934. 
Howeve%  a  constitutional  amendment  of 
March  24.  1934.  lowered  the  voting  age,  and 
the  age  limit  for  eligibility  to  the  Parliament, 
to  21  vears.'^  This  age  limit  was  incorporated 
in  the  IceUndic  Constitution  of  1944."  It  Is 
liVtely  that  It  has  been,  or  will  be.  lowered  to 
20  years. 

V.  Noricay 

The  Norwegian  Constitution  of  1814  estab- 
lished a  voting  age  of  25  years  and  an  age 
limit  of  30  years  for  election  ^r  appointment 
to  the  Parliament.'"  The  voting  age  was  re- 
duced in  1920  to  23  years  ajid  in  1946  to  21 
years,  while  the  age  limit  far  eligibllty  for 
electioii  to  the  Parliament  was  reduced  to  21 
years  In  1948,'»  and  finally.  In  1967,  to  20 
years.-"  The  age  for  general  majority  was 
lowered  from  21  to  20  years  ln^l969.»' 

VI.  Sweden 
Substantial  parts  of  the  pressent  Swedish 

Constitution  date  back  to  1809,  and  the  re- 
ceiitly  ab.jlished  bicameral  legislature  estab- 
lished in  1866.  The  age  limit  for  election  or 
appointment  to  the  indirectly  elected  Upper 
Chamber  was.  at  the  beginning  of  this  cen- 
tury. 35  years,  while  the  age  limit  for  eligi- 
bility to  the  directly  elected  Lower  Chamber 
was  23  years.--  The  voting  age  was  lowered, 
in  1945.  from  23  to  21  years,  and  the  age  limit 
for  election  or  appointment  to  both  cham- 
bers was  reduced  to  23  years  in  1949.**  Sweden 
pa.ssed.  on  June  17.  1971,  a  constitutional 
.amendment  which  abolished  the  Upper 
Chamber  of  its  legislature.='  The  age  limit  for 
election  to  the  new  unicameral  legislature  Is 
20  years.=  '  while  the  voting  age  has  been  low- 
ered to  19  years.-'"  The  age  for  a  person  to 
reach  ftill  majority  was  lowered  from  21  to 
20  vears  in  1969." 
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'  Tillaeg  1969  til  Karnors  Lovsamling.  7th 
ed.  Copenhagen,  Karnov.  1970,  p.  7469,  see 
also  note  2. 

-55  Svensk  Juristtidning  (October,  1970). 
p. 691. 

^  Nils  Bertel  Einar  Andren.  Modern  Swedish 
Government.  Stockholm,  Almqulst  &  'Wiksell, 
1961.  p.  23. 

•  Danske  Forfatningslove  1665-1953.  Copen- 
hagen, J.  H.  Schultz,   1958.  p.  58-59. 

'  Id.,  Junlgrundloven  af  5.  junl  1849,  Sec- 
tions 34-44.  p.  65-66. 

"  Id..  Den  Gennemsete  Grundlov  af  28.  JuU 
1866.  Sections  29-40.  p.  117-119. 

•  Id.,  Grundloven  af  5.  junl  1915,  Sectionb 
29-39.  p.  137-139. 

^The  Constitution  of  the  Kingdom  of 
Denmark  Act.  5th  June  1953.  Copenhagen, 
J.  H.  Schultz.  1958.  Sections  28-34.  p.  4-5. 

»  Bekendtg6relse  Nr.  366  af  10.  august  1970 
af  Lov  om  valg  til  folketlnget,  in  1970 
Lovtidende  A  p.  1035-1068.  (Sections  1-2,  p. 
1035  i . 

">  Bekendtgorelse  Nr.  141  af  24  marts  1970 
af  Myndighedslov,  in  1970  Lovtidende  A  p. 
397-404.  (Section  1 ,  p.  397) . 

'1  Suomen  Tasavallan  Perustulait.  Helsinki, 
Werner  ScJderstrom,  1938.  p.  37&-399. 

'=  Parliament  Act  of  January  13,  1928,  Ar- 
ticles 6-7,  as  amended,  in:  Constitution  Act 


and  Parliament  of  Finland.   Helsinki.  Min- 
istry of  Foreign  Affairs,  1959.  p.  30-31. 

'-■•Lag  Nr.  341  av  30.  maj  1969  om  andring 
av  riksdagsordnlngen  och  Lag  Nr.  342  av 
samme  dag  angaer.de  andring  av  lagen  om 
Rlksdagsmannaval.  in  1969  Finlands  Forfatt- 
ningsamling  p.  629-630. 

"  Lag  Nr.  343  av  30.  maj  1969  on  andring 
av  lagen  anga«nde  fbrmyndersjcap,  in  1969 
Finlands  Forfattningssamling  p.\,631. 

'■•Lester  Beriihard  Orfield.  ThcOfOU'th  of 
Scandinnviar  Law.  Philadelphia.  University 
of  Pennsylvania  Press,  1953.  p.  110. 

"Jens  Peter  Jensen-Stevns.  Grundlovaen- 
dring.  Slagelse.  Denmark,  ASAs  Forlag.  1939^ 
Appendix  p.  2  ("p.  30").  i 

'■  The  Constitution  of  thr  Republic  of  Ice* 
land.  Reykjavik,  Ministry  of  Foreign  Affalrst 
1943.  Sections  33-34,  p.  10.  i 

'■•  The  Fundamental  Act  of  the  17th  of  May 
1814  Sections  50  and  61,  i7t  The  Constitution 
of  Noru-ay  and  Other  Documents  of  National 
Importance.  Oslo.  Norwegiin  Academ'c  Press. 
1951.  p.  54-56. 

'»  The  growth  of  Scandinavian  Law,  p.  177. 
supra  note  15. 

-'  Kongerlgets  Norgcs  Grundlov  av  17de  Mai 
1814.  as  amended,  in  Norgcs  Lover  1682-1969. 
Oslo,  Grondahl,  1970.  Sections  50  and  61, 
p.  54-56. 

-'>Lov  Nr.  3  av  22.  April  1927  on  vergemal 
for  umyndlge.  as  amended,  in  id.,  p.  J025 
(Sections  1  and  2>. 

^  The  Groxcth  of  Scari&inavian  Law,  p.  262. 
Supra  note  15. 

'■  Stvriges  Grundlager  och  tillhiirende  Far- 
fattninger  Stockholm,  Norstedt.  1957.  p.  140. 

■<■  Riksdagsordning ,  dat.  Stockholm  den  22 
junl  1866.  med  de  darefter.  och  slst  vld  rlks- 
dagen  1  Stockholm  ar  1971.  av  Konuncen  och 
rlksdagen  antagna  foriindrlngar.  in  1971 
Sr''Ti.'!7'  Fcirfattningssaming  Nr.  272  (SFS 
1971:  272,  June  17,  1971). 

'^Id.,  Section  26. 

*'/d.,  Sectlom  14. 

-Fordldrebalk,  Chapter  9.  Section  1.  as 
amended  by  Lap  av  23.  inal.  1969.  in  Svcriges 
Hikes  Lag.  91st  ed.,  Stockholm,  Norstedt. 
1970.  p.  77. 

AGE    LIMITATION    FOR    ELECTION    TO    LEGISLATIVE 

noniEs — liisPANic  nations 
(Prepared  by  Dr.  Rubens  Medina.  Chief, 
and  Armando  E.  Gonzalez  and  David  M.  Val- 
derrama.  Senior  Legal  Specialist.  Hispanic 
Law  Division.  Law  Library.  Library  of  Con- 
gress. October  1971.) 

Before  considering  the  specific  provisions 
concerning  age  llrpltatlon  for  election  of  citi- 
zens to  the  legislative  bodies,  this  office  con- 
siders it  neces^ry  to  indicate  that  In  a 
number  of  Inj^nces,  constitutfcnal  changes 
liave  occurwd  under  extra-legal  circum- 
stances not  always  very  well  documented. 
Tlie  study  of  those  Jurisdictions  where  more 
constitutional  changes  havi  taken  place, 
seems  to  suggest  that  even  though  the  adop- 
tion of  the  new  charters  may  have  been 
promulgated  with  all  due  lecal  formalities, 
the  processes  through  wlilch  the  changes  oc- 
curred may  not  be  found  complefrly  record- 
ed: and  only  very  brief  arid  general  remr.rks 
were  offered  as  Introductory  statements, 
usually  In  the  form  of  "liroclamas"  or  "pre- 
imbulos."  The  demand  of  present  needs, 
more  just  organization  and  adiudlcation, 
response  to  the  nation's  reality,  and  a  better 
preservation  of  the  countn.''s  traditions  and 
common  objectives  are  among  the  reasons 
most  frequently  offered  as  justification  for 
the  changes  introduced. 

A  deeper  search  for  supporting  arguments 
would  require  an  exploration  of  nonlegal 
sources  which  this  office  can  undertake  If 
more  time  Is  made  available. 

The  age  limitation  predominant  among 
the  Hispanic  nations  is  25  years  of  age  for 
the  members  of  the  House  of  Representatives 
(Chamber  of  Deputies)  and  35  years  for 
members  of  the  Senate.  Changes  concerning 
the  above  limitation  have  been  Introduced 
In  the  following  countries: 
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1.  Costa  Rica 

The  Constitution  of  June  8,  1917.  estab- 
1  shed  the  age  limit  of  40  years  for  election 
<i  3  a  Senator,  and  25  years  for  the  members 
c  f  the  Chamber  of  Deputies,  These  provl- 
s  ons  were  changed  by  the  Constitution  of 
J  ovember  7.  1949.  which  established  the  age 
cf  21  years  or  mere  as  a  requisite  for  eligi- 
tilltv  to  the  Legislative  Assembly  (Article 
108)'. 

Z.Cuba 

Thai  Constitutional  Law  of  the  Republic 
Edopted  on  June  11.  1935.  established  30 
\  ears  of  age  as  a  minimum  for  election  of 
riembers  of  the  House  of  Representatives. 
t  nu3  lowering  the  previous  age  requirement 
!  jr  the  corresponding  legislative  bodies  set 
farth  by  the  Constitution  of  1901.  of  35  and 
1  5  years  of  age  for  the  respective  chambers. 
":  his  change  was  allegedly  Introduced,  "com- 
l  lying  with  the  will  of  the  people,  with  the 
spirit  of  the  Fundamental  Charter  of  1901. 
i  nd  with  the  conquests  of  the  revolution." ' 

The   Fundamental   Law    of   Cuba  enacted 

!  1    1959   by   the  Castro   regime  simply  sup- 

p  ressed  Congress.  This  office  has  been  unable 

t  D  loc(\te  any  useful  material  In  this  regard. 

3. Ecuador 

Th**  Constitutions  of  1906  and  1929  maln- 
t  fiined  the  same  age  limitations  for  both 
Chambers:  30  and  21  years  of  age  for  Sen- 
f  tors  and  members  of  the  House,  respec- 
Uvely  (Article  44.  Section  2.  and  Article  51: 
i  rtlcle  36,  Section  b)  and  Article  43,  respec- 
Mvely) . 

The  Country  adopted  the  unicameral  sys- 
!  em  by  virtue  of  a  new  Constitution  adopted 
i:i  1945.  which  established  the  age  limit  of 
;  5  years  for  members  of  the  then-called  Na- 
^  lonal  Assembly.  The  new  charter  was  in  for/:e 
;  lightly  over  one  year. 

Another  Constitution  adopted  In  December 
946.  reestablished  the  two  chambers  setting 
''.he  age  limits  at  a  minimum  of  25  years  for 
the  members  of  the  House,  and  35  years  for 
'  he  Senators.  These  provisions  have  remained 
';:ichanged  in  spite  of  the  adoption  of  two 
1  nore  Constitutions  (1960  and  1967) . 

4.  Guaternala 
The  age  limit  of  21  years  was  maintained 
rem  the  Constitution  of  1879  as  a  requisite 
or  those  elected  as  Deputies  to  the  General 
Lssembly.   to   the   Constitution   enacted   on 
September   15.   1965.  whereby  the  minimum 
i.gV^as  established  at  30  years  for  Deputies 
o  th-:  Congress  (Article  163) . 
\f  5.  Honduras 

TMs  country,  which  has  a  unicameral  sys- 
em.  established  the  mlnlmimi  age  of  25  years 
or  members  of  Congress.  This  limit  was  ap- 
larently  lowered  by  the  Constitution  of  1965 
I'hich  contains  no  provisions  concerning  age, 
lut  grant  political  rights  only  to  citizens 
.ho  are  18  years  of  age  a,nd  over  (Article  34) . 
Igaln.  no  specific  arguments  were  offered  in< 
;  ,ny  legal  document  or  related  literature  to 
1  upport  such  change. 

6.  Nicaragua 

The   age   limits   of  40  and   25   years   were 

naintalned  for  the  Hou?e  and  Senate,  re- 
:  pectively.  up  to  the  Constitution  of  Novem- 

)er  1.  1950.  by  which  the  age  limit  for  sen- 
itors  was  changed  to  35  years  (Article  154). 

■To   supporting   arguments   are   available    at 

his  time.  • 

7.  Venezuela 

The  first  change  was  Introduced  by  the 
Constitution  of  1904  which  established  the 
i.ge  limits  of  21  and  30  years  for  members 
I  if  the  House  and  for  the  Senate,  resf^ertive- 
y.  from  25  and  30  years  of  age  previously  re- 
luired  by  the  Constitution  of  1901.  This  limit 
v.is  milntalned  un'fll  the  Constitution  of  ■ 
936  which  reestablished  the  limit  set  forth 
)y  the  Constitution  of  1901  (25  and  30  years 
)f  age) . 

The  Constitution  of  April  11.  1953,  again 
ihanged  the  limit  to  21  and  30  years  of  age, 
espectively.  No  special  reasons  appear  to  be 
ivallable. 


8.  Philippines 

There  are  constitutional  age  limitations 
for  election  to  the  legislature  of  the  Philip- 
pines. Under  the  Constitution  of  1935.  as 
originally  adopted,  the  legislature  consisted 
of  a  unicameral  body  called  the  National 
Assembly,  the  age  qualification  for  which  was 
30  years. - 

Professor  Aruego.  a  leading  Filipino  con- 
stitutionalist states  that  the  age  for  mem- 
bership in  the  National  Assembly  was  fixed 
at  30.  .  .  .  to  insure  the  presence  In  that 
body  of  men  of  experience  and  maturity  of 
judgment  for  legislative  work.^ 

In  1940,  the  National  Assembly  was  re- 
placed by  a  bicameral  Congress  of  the  Philip- 
pines consisting  of  a  Senate  and  a  House  of 
Representatives.  The  qualifying  age  for  mem- 
bers was  fixed  at  25  and  35.  respectively.*  No 
treatise  or  record  of  any  debate  in  the  former 
National  Assembly  has  been  located  explain- 
ing the  change. 


'  Introductory  statement.  Carlos  Mendleta. 
provisional  F>resident  and  his  Cabinet. 

-  Constitution  of  the  Philippines  adopted 
by  the  Philippine  Constitutional  Convention 
at  the  City  of  Manila  ...  on  the  8th  day  of 
February  1935.  Washington.  1935.  p.  17  p. 

'  Aruego,  Jose  M.  The  Framing  of  the 
Philippine  Constitution,  Manila,  University 
Publishing  Co..  Inc..  1949.  pp.  250-251. 

*  Constitution  of  the  Philippines,  as 
amended  .  .  .  Manila,  Bureau  of  Printing, 
1949. 39  p. 


By  Mr.  CRANSTON  (for  himself, 
Mr.  Nelson,  and  Mr.  Tttnney)  : 
S.J.  Res.  6.  A  joint  resolution  to  estab- 
lish the  Tule  Elk  National  Wildlife  Ref- 
uge.   Referred    to    the    Committee    on 
Commerce. 

TULE  ELK  NATIONAL  WILDLIFE  REFUGE 

Mr.  CRANSTON.  Mr.  President.  I  rise 
to  introduce  for  appropriate  reference  a 
Senate  joint  resolution  to  create  the  Tule 
Elk  National  Wildlife  Refuge.  I  am 
pleased  to  be  joined  by  Senator  Gaylord 
Nelson  and  Senator  John  Tunney  in  the 
sponsorship  of  this  resolution. 

On  October  14,  1969.  I  introduced  S. 
3028.  a  bill  to  authorize  a  feasibility  study 
of  the  desirability  of  establishing  a  na- 
tional wildlife  refuge  for  California  is 
meagre  population  of  tule  elk.  A  number 
of  companion  bills  were  introduced  in 
the  House,  and  hearings  were  held  in 
both  the  House  and  the  Senate  in  March 

1970.  No  further  legislative  action  oc- 
curred on  these  measures  in  the  91st 
Congress. 

Early  in  the  92d  Congress,  on  April  5. 

1971,  vvlth  the  support  of  Senator?  Tun- 
ney, and  Nelson,  I  introduced  Senate 
Joint  Resolution  84,  a  joint  resolution  to 
eKtablish  the  Tule  Elk  National  Wild- 
life Refuge.  This  resolution  was  basically 
the  same  as  the  one  I  am  offering  today. 
The  onv  change  is  that  the  resolution 
recognizes  the  State  of  California's 
statute,  approved  October  27.  1971, 
which  provides  for  the  restoration  of  the 
tule  elk  to  a  statewide  species  level  of  at 
least  2.000.  My  resolution  declares  that 
it  is  Federal  policy  to  cooperate  v.ith  the 
statev.-ide  goal  of  restoring  the  tule  elk 
herd  to  at  least  2.000  members.  To  carry 
out  this  policy,  the  Secretary  of  the  In- 
terior is  authorized  to  acquire  such  lands 
in  the  Owens  Valley  as  may  be  necessary 
to  effect  the  increase.  Such  acquired 
lands  and  all  other  lands  in  the  Owens 
Valley  watershed  under  Interior  Depart- 
ment jurisdiction  shall  constitute  the 
Tule  Elk  National  Wildlife  Refuge. 
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In  addition,  the  Secretary  is  authorized 
to  relocate  some  of  the  tule  elk  in  various 
other  areas  of  California  under  Federal 
or  State  jurisdiction  where  the  elk  may 
be  ecologically  compatible  and  where 
there  is  mutual  agreement  among  the 
parties  involved. 

The  S3creLary  is  also  authorized  by  the 
resolution  to  enter  into  a  cooperative 
wildlife  management  agreement  with  the 
State  of  California  so  Ions;  as  such  agree- 
ment is  compatible  with  the  purposes  of 
the  resolution. 

Finally,  the  Secretary  of  Agriculture 
is  required  to  manage  the  Inyo  National 
Forest  in  compliance  with  the  purposes 
of  this  resolution,  which  may  specifically 
involve  dfcieasing  the  number  of  graz- 
ing permits  issued  by  the  U.S.  Forest 
Service. 

Mr.  President,  when  I  introducod  Sen- 
ate Joint  Resolution  84  in  1971,  the  official 
count  of  tule  elk  in  the  Owens  Valley 
was  291.  Unfortunately,  the  ofScial  count 
made  by  the  Depaitment  of  Fish  and 
Game  for  1972  i-^  down  11  from  the  1971 
level  with  only  280  .tule  elk.  Th-se  280 
tule  elk  in  the  Owcn;^  Valley  are  the  only 
free-roaming,  unfenced  survivors — un- 
hybridized — of  a  species  which  formerly 
was  common  to  the  Sacramento  and  San 
Joaquin  Valleys  of  California.  The  tule 
elk  has  wa?ed  a  persistent  and  remark- 
able struggle  for  survival  during  the  past 
century,  having,  in  1885.  b.T'en  reduced  to 
a  minimum  of  28  animals.  In  fact  the 
harassment  of  the  tule  elk  was  so  intense 
that  it  survives  today  in  an  area  where 
it  is  not  indigenous.  It  was  introduced 
into  the  Owens  Valley,  which  is  east  of 
the  Sierra  Nevada  Mountains,  only  40 
years  ago.  The  elk  has  not  survived  un- 
fenced and  free-roaming  in  California's 
central  valleys  where  it  is  endemic. 

The  reasons  for  saving  the  tule  elk 
range  from  scientific  to  ethical  to  prag- 
matic. Perhaps  the  best  way  I  can  sum- 
marize my  feeling  about  the  urgency  of 
insuring  a  future  for  this  little  elk  is  that 
in  an  age  where  man's  defilement  of  the 
biosphere  has  reached  a  state  where 
there  is  serious  question  about  whether 
environmental  degradation  is  still  re- 
versible, at  such  a  time  every  variety  of 
life  form  must  be  considered  a  precious 
resource  to  b?  protected  and  nurtured. 
We  can  view  them  as  genetic  reservoirs, 
so  to  speak,  which  at  some  time  in  the 
future  we  may  discover  to  be  essential 
to  the  continuation  of  life  on  earth.  This 
is  especially  true  since  ecologists  are  only 
beginning  to  understand  the  function 
and  importance  of  diversity  among  life 
forms  in  the  defenses  and  survival  of  the 
ecosystems  which  perpetuate  the  bio- 
sphere. In  a  manner  not  yet  understood, 
the  preservation  of  large  native  mam- 
mals m.ay  prove  to  be  an  essential  key 
to  man's  environmental  struggle  for 
.survival. 

I  am  pleased  that  Congressman  John 
Dingell  of  Michigan,  chairman  of  the 
House  Subcommittee  on  Fisheries  and 
Wildlife  Conservation,  and  a  distin- 
guished and  able  friend  of  the  tule  elk, 
will  be  sponsoring  a  similar  resolution 
in  the  House  of  Representatives.  I  be- 
lieve that  the  tule  elk  deserves  the  pro- 
tected status  that  would  result  from  the 
enactment  of  my  resolution  and  that 
Federal  policy  should  restore  this  little 
elk  to  a  species  level  of  at  least  2,000. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolution 
to  establish  the  Tule  Elk  National  Wild- 
life Refuge  be  printed  at  this  point  in 
the  Record.  . 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows; 

S.J.  Res.  6 

Whereas  the  tule  elk  once  roamed  the 
grasslands  of  centraj  California  in  large  num- 
bers but  has  had  to  wage  a  persistent  strug- 
gle for  survival  during  the  past  century,  as 
Evidenced  by  the  fact  that  the  population 
was  reduced  to  twenty-eight  animals  at  one 

time:  and  '  . ^       ^ 

Whereas  the  tule  elk,  which  Is  considered 
to  be  a  r.re,  but  not  an  endangered,  species 
bv  the  Department  of  the  Interior,  presently 
exists  in  a  herd  of  approximately  two  hun- 
dred and  eighty  head  in  the  Owens  Valley 
area  of  California  where  such  animals  were 
iiurcduced  four  decades  ago,  but  large-scale 
grazing  of  cattle  In  that  area  has  resul'ed 
in  a  reduced  amount  of  forage  available  for 
the  tule  elk;  and 

Wltereas  the  State  of  California  has  rec- 
ognized the  principle  of  conservation  that 
any  species  of  less  than  two  thousand  In 
number  is  a  vanishing  one  that  is  highly 
subject  to  extinction,  and  has,  therefore, 
establLshed,  by  statute,  a  prlicy  to  restore 
the  tule  elk  to  the  species  level  of  at  least 
iwo  thousand  statewide;  and 

Wliereas  the  protection  and  maintenance 
of  tule  elk  in  a  free  and  wild  state  is  of 
educational,  scientific  and  esthetic  value 
to  the  people  of  the  United  States  and  its 
struggle  to  survive  epitomizes  the  worldwide 
threat  to  the  large  browse  and  graze  mam- 
mals whose  environments  are  shrinking  and 
are  being  depleted  as  a  result  of  civilization's 
incursions:    Now.   therefore,   be   It. 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  as 
used  In  this  Joint  resolution,  the  term 
"Oweii  River  watershed  area"  means  that 
area  of  land  In  Inyo  County,  California, 
which  is  south  of  Laws  but  not  south  of  the 
northern  most  point  of  Owens  Lake  and 
which  is  bounded  on  both  the  east  and -west 
bv  the  Invo  National  Forest.  - 

"sec.  2.  (a)  The  Secretary  of  the  Interior 
(hereafter  referred  to  in  this  Joint  resolu- 
tion as  the  'Secretary")  Is  authorized  to 
acquire  any  land  and  any  easements,  grazing 
rights,  or  other  interests  in  land  within  the 
Owen  River  watershed  area  which  he  deter- 
mines to  be  suitable  for  carrying  out  the 
purposes  of  this  Joint  resolution;  except  that 
nothing  in  this  Act  shall  be  construed  as 
authorizing  the  Secretary  to  acquire  any 
rights  to  water  which  are  held  on  the  date  of 
the  enactment  of  this  Act  or  may  be  acquired 
after  such  date  by  any  State  or  local  agency. 
All  lands  and  interests  in  lands  acquired 
pursuant  to  the  preceding  sentences  and 
all  lands  (including  withdrawn  lands)  with- 
in the  Owens  River  watershed  area  which 
on  January  1.  1971,  were  under  the  jurisdic- 
tion of  the  Secretary  shall  be  known  as  the 
Tule  Elk  National  Wildlife  Refuge  (here- 
after referred  to  in  this  joint  resolution  as 
the  Tefuge")  which  shall  be  established 
and  maintained  In  an  ecologically  and  en- 
vironmentally sound  manner  in  accordance 
with  the  laws  and  regulations  relating  to 
the  national  wildlife  refuge  system  subject 
to  the  following  conditions: 

( 1 )  The  refuge  shall  be  managed  so  as  to 
build  and  sustain  a  herd  of  tule  elk  which  at 
no  time  numbers  less  than  two  thousand 
and.  in  order  to  achieve  this  purpose,  the 
Secretary  shall  to  the  extent  necessary  limit 
the  issuance  of  grazing  and  other  land-use 
rights  within  the  refuge;  except  that  if  the 
Secretary  at  any  time  finds  that  the  herd 
within  the  refuge  cannot  be  maintained  at 
a  minimum  of  two  thousand  head,  he  shall 
take  such  action  as  may  be  necessary  to  In- 


sure that  the  total  number  of  tule  elk  at  least 
equals  such  number,  and  such  action^may  in- 
clude the  relocation  of  an  appropriate  num- 
ber of  tule  elk  to — 

(A)  other  land  within  California  under  the 
jurisdiction  of  the  Department  of  the  Inte- 
rior, including  but  not  limited  to  Point  Reyes 
National  Seashore  and  San  Luis  National 
Wildlife  Refuge. 

(B)  land  within  California  under  the  juris- 
diction of  any  other  Federal  agency,  but  the 
relocation  and  management  of  such  elk  shall 
be  subject  to  such  arrangement  as  may  be 
mutually  agreeable  to  the  Secretary  and  the 
chief  executive  officer  of  such  agency; 

(C)  laud  under  the  jurisdiction  of  the 
State  of  California,  but  the  relocation  and 
management  of  such  elk  shall  be  subject  to 
such  cooperative  agreement  as  may  be  mu- 
tually agreeable  to  the  Secretary  and  the 
appropriate  official  of  the  State;  or 

(D)  any  combination  of  (A),  (B),  and  (C), 
(2)    The    Secretary    and    the    appropriate 

official  of  the  State  of  California  may  enter 
into,  and  from  time  to  time  modify,  a  co- 
operative agreement  consistent  with  the  pur- 
poses of  this  Joint  resolution  with  respect  to 
the  management  of  fish  and  wildlife  within 
the  refuge  and  such  agreement  may  provide 
that — 

(A)  all  or  part  of  the  laws  and  regulations 
of  the  State  of  California  relating  to  the 
taking  of  fish  and  wildlife  shall  apply  within 
the  refuge:  and 

(B)  no  person  may  take  any  fllsh  or  wild- 
life within  the  refuge  unless  he  holds  a  valid 
fishing' or  hunting  license,  as  the  case  may 
be,  Lssued  by  the  State  of  California, 

(b)  The  Secretary  pf  Agriculture,  in  co- 
operation with  the  Secretary,  shall,  to  the 
extent  practicable,  limit  grazing  and  other 
public  uses  in  the  areas  of  the  Inyo  National 
Forest  which  adjoin  the  refuge  In  a  manner 
appropriate  to  achieve  the  purposes  of  this 
Joint  resolution. 

Sec.  3.  (a)  There  are  hereby  authorized  to 
be  appropriated,  to  remain  available  until 
expended,  such  sums  as  may  be  necessary  for 
the  acquisition  of  lands  and  interests  in 
lands  the  acquisition  of  which  is  authorized 
by  this  joint  resolution. 

(b)  For  the  purposes  of  section  6  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  ( 16  U.S.C.  4601-9) .  the  tule  elk  shall  be 
deemed  to  be  a  species  of  wildlife  that  is 
threatened  with  extinction  and  the  Tule  Elk 
National  Wildlife  Refuge  a  national  area  au- 
thorized for  the  preservation  of  such  species. 


By  Mr.  HARTKE : 

S.J.  Res.  8.  A  joint  resolution  to  pro- 
tect nondisclosure  of  information  and 
sources  of  information  coming  into  the 
possession  of  the  news  media.  Referred 
to  the  Committee  on  the  Judiciary. 
freedom  of  the  press 

Mr.  HARTKE.  Mr.  President,  in  recent 
months  we  have  seen  a  substantial  ero- 
sion of  one  of  the  basic  foundations  of 
our  society.  The  concept  of  "freedom  of 
the  press"  has  been  subjected  to  a  sub- 
stantially different  interpretation  by  the 
courts  and  by  the  pdministration  than 
our  constitutional  fathers  intended.  In 
giving  substance  to  the  constitutional 
mandate  of  freedom  of  the  press,  our 
constitutional  fathers  recognized  as  es- 
sential to  a  free  press  and  democratic 
society  the  unconstrained  flow  of  Infor- 
mation to  the  pubhc. 

The  right  to  gather  news  is  basic  to 
a  free  press  because,  without  freedom  "to 
gather  information,  "freedom  of  the 
press"  would  be  deprived  of  much  of  its 
value.  The  general  principle  that  news 
must  not  be  unnecessarily  cut  off  at  its 
source  is  fundamental  to  the  concept  of 
a  free  flow  of  information  to  the  public. 


The  framers  of  the  Bill  of  Rights  recog- 
nized that  the  right  to  gather  news  was 
an  implicit  guarantee  of  the  first  amend- 
ment. As  James  Madison  once  wrote: 

A  popular  government  without  popular  in- 
formation or  the  means  of  acquiring  it  Is  but 
a  prologue  to  a  farce  or  tragedy  or  perhaps 
both. 

Similarly,  modern  commentators  have 
also  receognized  the  crucial  importance 
of  the  news  gathering  function  of  the 
press : 

If  the  public  opinion  which  directs  the 
conduct  of  governmental  affairs  Is  to  have 
any  validity  and  If  the  people  are  to  be  ca- 
pable of  real  self  rule,  access  to  all  relevant 
facts  upon  which  rational  Judgments  may 
be  made  must  be  provided. 

The  late  Alexander  Meiklejohn  stated 
the  same  view  thusly : 

Self  government  can  exist  only  insofar  as 
the  voters  acquire  the  intelligence.  Integrity, 
sensitivity,  and  generous  devotion  to  the 
general  welfare  that,  in  theory,  casting  a 
ballot  is  assumed  to  express  .  .  . 

As  such: 

Public  discussions  of  public  issues,  to- 
gether with  the  spreading  of  Information 
and  opinion  bearing  on  those  issues,  must 
have  a  freedom  unabridged  by  (government 
control). 

In  its  earlier  decisions,  the  Supreme 
Court  implicitly  rjcogr.ized  a  constitu- 
tionally protected  right  to  gather  news 
for  publication.  In  Zemel  a^ain.-.t  Rusk, 
the  Court  held  that  the  Secretary  of 
State's  denial  of  a  passport  /or  travel  to 
Cuba  did  not  violate  a  citizen's  first 
amendment  right  to  gather  information 
about  that  country.  Suggesting  that  a 
right  to  gather  information  d:jes  exist, 
however,  the  Court  concluded  that  the 
"right  to  speak  and  publish  does  not 
carry  with  it  the  unrestrained  right  to 
gather  information,"  and  that  "the 
weightiest  considerations  of  national 
security"  necessitated  this  particular  re- 
straint. In  Associated  Press  ag.Tinst 
United  States,  certain  bylaws  of  the  As- 
sociated Press  were  held  to  l3e  in  \  iola- 
tion  of  the  Sherman  Act.  because  they 
prevented  nonmember  newspapers  from 
purchasing  news  from  the  As.sociated 
Press  or  its  publisher  membeis  ard  thus 
curtailed  publication  of  c  nipetitive 
newspapers.  The  Court,  however,  nr/ed 
that  the  first  amendment  provided  at 
substantial  argument  in  su;>port  of  the 
application  of  the  antitrust  laws.  b'.c.Tuse 
the  bylaws  denied  nonmember  neivspa- 
pers  access  to  sources  of  information: 

That  amendment  rests  on  the  assumption 
that  the  widest  possible  dtsseminatioti  of  in- 
formation from  diverse  and  antagonistic 
sources  is  essential  to  the  welfare  of  the 
public  and  that  a  free  press  is  a  condition  of 
a  free  society.  Svirely  a  command  that  the 
government  itself  shall  not  Impede  the  flow 
of  ideas  does  not  afford  nongovernment  com- 
binations a  refuee  if  they  Imoose  restraints 
upon  that  constitutlonaliy  guaranteed  free- 
dom. 

Finally,  and  mcst  lecently.  Justice 
White,  sneaking  for  the  majority  in 
Branzburg  against  Hayes,  said: 

Nor  is  it  suggested  that  newsgathering 
does  not  qualify  for  First  Amendment  pro- 
tection; without  some  protection  for  seeking 
out  the  news,  freedom  of  press  could  be 
eviscerated. 

The  existence  of  a  right  to  gather  news 
is  thus  derived  both  from  the  central 
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position  a  free  press  occupies  in  a  demo- 
cratic system  of  government  and  from 
its  relation  to  other  rights  estabhshed  by 
existing  cases  interpreting  the  freedom 
of  press  clause. 

Therefore,  having  established  that 
freedom  of  the  press  carries  with  it  a 
corollary  right  to  gather  the  news,  it 
foIlojR'S  that  a  testimonial  newsman's 
privilege  or  immunity  is  likewise  consti- 
tutionally mandated  because  of  the  ad- 
verse effects  of  compelled  disclosure  upon 
this  newsgathering  function.  Surveys  of 
the  press  indicate  that  a  substantial 
number  of  newspaper  stories  are  based 
on  information  gained  through  a  con- 
fidential relationship.  Furthermore,  such 
stories  may  be  of  particular  value  to  the 
public.  Crime,  political  corruption,  and 
unpopular  views  and  ideas  are  subjects 
ivhicli  might  only  be  discussed  through 
:onfidential  informer-reporter  relation- 
ships, and  the  public  may  lack  other 
sources  to  the  information.  Compelling 
a  reporter  to  disclose  his  sources  in  open 
court  or  before  a  grand  jury  would  have 
the  effect  of  deterring  potential  sources 
from  communicating  to  the  public 
through  confidential  relationships  with 
reporters,  thereby  restricting  the  free 
flow  of  public  information  in  these  sen- 
sitive areas.  Second,  the  flew  of  news 
ivould  be  restrained  because  newsmen 
Rould  probably  temper  their  reporting 
30  as  to  reduce  the  possibility  that  they 
should  be  called  upon  to  testify,  A  re- 
porter might  also  suppress  certain  infor- 
mation if  he  felt  that  to  do  so  might  en- 
courage his  sources  to  give  him  more 
information  in  the  long  run.  Or,  out  of 
sympathy  with  the  goal  of  his  sources. 
a  reporter  might  be  more  likely  to  sup- 
Dress  damaging  information. 

The  question  then  becomes  whether 
;he  constitutional  right  to  protect  con- 
adential  informant-reporter  relation- 
ships constitutes  an  absolute  immunity 
:rom  being  made  to  appear  and  testify 
n  civil  and  criminal  trials  and  legisla- 
tive hearings  or  is  rather  in  the  nature 
>f  a  qualified  privilege  to  withhold  only 
rertain  types  of  information  after  the 
reporter  has  appeared  for  interrogation, 
rh^e  is  constitutional  authority  to  sup-. 
DO"'  the  argument  that  because  of  the 
jM'JUely  sensitive  relationship  involved 
inc  the  paramount  importance  of  a  free 
Dre!.s  to  our  society,  only  an  absolute  im- 
munity will  adequately  secure  the  rights 
nvolved. 

The  Supreme  Court  has  traditionally 
iccorded  all  first  amendment  freedoms 
1  special  deference  because  of  their 
Deculiar  susceptibility  to  government  in- 
libition  and  has  repeatedly  emphasized 
;he  need  for  certainty  and  predictability 
n  any  government  regulation  of  their 
jxercise.  As  such,  the  Court  has  fre- 
quently struck  dou-n  State  statutes  and 
■egulations  which  because  of  vagueness 
md  overbreadth  threaten  to  "chill"  or 
ieter  individuals  in  exercising  these 
nghts.  Furthermore,  such  certainty  is 
jspecially  necessary  to  a  free  press  be- 
:ause  otherwise  parties  responsible  for 
lissemination  of  information  to  the  pub- 
ic wUl  be  unable  to  predict  when  the 
3tate  can  suppress  their  activities.  Thus, 
:here  is  a  substantial  possibility  that 
:hey  will  imduly  censor  their  publica- 
;ions  to  avoid  government  interference. 

The  deterrent  efifect  of  even  a  limited 


subpena  power  may  be  analogized  to  the 
inhibiting  efifect  of  vague  or  overbroad 
statutes  aCfecting  speech  or  the  press.  In 
most  cases,  confidential  disclosures  to  a 
reporter  would  probably  be  substantially 
diminished  by  the  mere  threat  that  he 
may  be  subsequently  subpenaed  regard- 
less of  whether  disclosure  may  actually 
be  compelled.  If  any  possibility  exists 
that  at  some  future  time  a  judge  may 
determine  that  a  reporters  attendance 
or  testimony  is  justified  by  the  circiun- 
stances,  sources  will  no  longer  be  willing 
to  disclose  information  in  confidence  be- 
cause of  the  uncertainty  whether  they 
may  later  be  exposed.  Furthermore,  be- 
cause of  the  specter  of  closed  door  secrecy 
surrounding  grand  jury  hearings  and  in- 
vestigations, sources  could  never  be  cer- 
tain that  a  reporter's  qualified  privilege 
to  withhold  confidential  information 
detrimental  to  their  interests  is  being 
properly  respected.  Therefore,  the  sum 
effect  of  a  qualified  testimonial  privilege 
for  reporters  and  newsmen  would  be 
about  the  same  as  no  privilege  at  all  in 
terms  of  the  chilling  effect  upon  con- 
fidential informant-reporter  communi- 
cations and  consequent  obstruction  of 
public  information. 

Consequently,  the  legislation  that  I 
introduce  today  provides  the  protection 
that  appears  to  be  necessary  if  we  are  to 
maintain  the  public's  right  to  a  free  flow 
of  information. 

EHiring  the  last  session  of  Congress, 
the  Subcommittee  on  Constitutional 
Rights  of  the  Committee  on  the  Judi- 
ciary conducted  hearings  on  the  "Free- 
dom of  the  Press."  Since  much  of  the 
recent  action  to  curb  that  basic  freedom 
has  affected  the  broadcast  media,  it  is 
my  hope  that  the  Communications  Sub- 
committee of  the  Commerce  Committee 
will  also  delve  into  this  area.  In  fact, 
joint  hearings  might  be  the  best  course 
to  pursue  to  develop  the  appropriate  leg- 
islative response  to  the  attack  on  the 
first  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolution 
which  I  introduce  at  this  time,  which 
would  guarantee  freedom  of  the  press,  be 
printed  in  the  Record  as  a  part  of  my 
remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  8 
Joint  resolution  to  protection  nondisclosure 

of  Information  and  sources  of  Information 

coming   Into  the  possession  of  the  news 

media 

Whereas  It  Is  vital  to  the  health  of  a 
democratic  society  that  the  press  remain 
free  of  governmental  restraints;   and 

Whereas  recent  court  decisions  have  Jeop- 
ardized the  ability  of  the  press  to  collect 
information  from  confidential  sources;   and 

Whereas  the  Inability  of  the  press  to  hold 
confidential  Information  or  sources  of  In- 
formation is  a  single  threat  to  the  continued 
^functioning  of  a  free  and  great  Republic: 
Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  any  person  em- 
ployed by  or  otherwise  associated  with  any 
newspaper,  periodical,  press  association, 
newspaper  syndicate,  wire  service,  or  radio 
or  television  station,  or  who  is  Independently 
engaged  in  gathering  information  Intended 
for  publication  or  broadcast  cannot  be  re- 
quired by  a  court,  the  legislature,  or  any 


administrative  body,  to  disclose  before  the 
Congress  or  any  other  Federal  court  or 
agency,  any  information  or  the  source  of  any 
Information  procured  lor  publication  or 
broadcast. 


By  Mr.  SCHWEIKER  (for  himself 
and   Mr.   Scott   of   Pennsylva- 
nia' : 
S.J.    Res.   10.    A    joint    resolution   to 
amend  the  Constitution  of  the  United 
States  to  provide  voluntary  nondenomi- 
national   prayer   in   public   schools  and 
buildings.  Referred  to  the  Committee  on 
the  Judiciary. 

THE  SCHOOL  PRAYER  AMENDMENT 

Mr.  SCHWEIKER,  Mr.  President.  I  in- 
troduce todav  on  behalf  of  myself  and 
Senator  Scott  a  joint  resolution  pro- 
posing a  constitutional  amendment  to 
permit  voluntary,  nondenominational 
prayer  or  meditation  in  public  schools 
and  buildings.  I  introduce  the  school 
prayer  amendment  because  of  my  dis- 
agreement with  U.S.  Supreme  Court  de- 
cisions of  the  1960's  which  held  school 
prayer  unconstitutional.  I  believe  pray- 
er has  a  rightful  place  in  our  public 
schools  and  I  believe  the  great  majority 
of  Americans  share  my  belief. 

My  joint  resolution  contains  two  im- 
portant clarifying  points  which  many 
proponents  of  prayer  feel  makes  it  the 
most  comprehensive  proposal  of  its  kind. 
First,  it  affords  maximum  flexibility  by 
permitting  either  prayer  or  meditation, 
insuring  that  individual  religious  expres- 
sion will  be  truly  voluntary  and  nonde- 
nominational. Second,  the  wording  of  my 
joint  resolution  specifies  "schools."  Our 
public  schools  have  been  the  center  of 
the  controversy  over  prayer,  and  I  want 
to  emphasize  my  intention  to  return 
prayer  to  the  classroom. 

Mr,  President,  as  originally  drafted 
and  interpreted,  the  first  amendment  to 
the  Constitution  did  not  deny  the  right 
to  voluntary,  nondenominational  prayer 
in  schools.  In  fact,  public  prayer  in  this 
coimtry  is  a  well-established  tradition. 
Congress  opens  each  daily  session  with  a 
prayer. 

Many  Government  meetings  and  func- 
tions are  begun  with  prayer.  Chaplains 
and  representatives  of  organized  reli- 
gions participate  in  many  Government 
activities.  And  in  none  of  these  instances 
is  the  first  amendment  violated. 

However,  the  Supreme  Court's  inter- 
pretation of  the  first  amendment  ban- 
ning school  prayer  makes  it  necessary 
for  Congress  to  specifically  mandate  by 
constitutional  amendment  the  right  of 
the  people  "lawfully  assembled  to  par- 
ticipate voluntarily  In  nondenomination- 
al prayer  or  meditation,"  As  Citizens  for 
Public  Prayer,  a  national  prayer  orga- 
nization, explains — 

This  process  of  restoration  is  not  an  at- 
tack on  the  First  Amendment  but  rather  a 
defense  and  reaffirmation  of  it.  It  is  by  no 
means  a  matter  of  repealing  or  even  tam- 
pering with  the  First  Amendment  It  Is  a 
question  of  clarifying  the  Amendment  so 
that  It  is  in  accord  with  the  clear  will  of 
the  nation. 

There  is  no  doubt  in  my  mind  that 
public  support  of  the  school  prayer 
amendment  is  at  an  all-time  high.  My 
mail  and  travels  throughout  Pennsyl- 
vania convince  me  that  the  majority  of 
my  constituents   approve  of  voluntary 
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prayer  in  public  schools.  Public  opinion 
polls  taken  since  the  Supreme  Court 
prayer  ban  indicate  that  as  many  as 
eight  of  10  Americans  favor  restoration 
of  prayer. 

And  as  many  of  my  colleagues  are 
aware,  the  1972  Republican  Party  plat- 
form contained  a  strongly  worded  plank 
in  favor  of  school  prayer. 

The  plank  read : 

We  aflirm  our  view  that  voluntary  prayer 
should  be  freely  permitted  in  public  places — 
particularly  by  schoolchildren  while  attend- 
ing public  schools — provided  that  such 
prayers  are  not  prepared  or  prescribed  by 
the  state  or  any  of  Its  political  subdivisio-.s 
and  that  no  person's  participation  is  coerced, 
thus  preserving  the  traditional  separation 
of  church  and  state. 

Mr,  President,  I  believe  the  time  is 
right  to  amend  the  Constitution  to  re- 
store the  right  of  prayer  to  the  people, 
and  I  urge  swift  and  affirmative  action 
by  the  Senate  on  this  proposed  consti- 
tutional amendment,  I  ask  unanimous 
consent  that  the  full  text  of  the  joint 
resolution  be  printed  in  the  Record  at 
this  time. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  10 
Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  (two-thirds 
of  each  House  concurring  therein).  That  the 
following  article  is  hereby  proposed  as  an 
amendment  to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  Intents  and 
purposes  as  part  of  the  Constitution  when 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States : 

"Article  — 
"Section  1.  Nothing  contained  in  this 
Constitution  shall  abridge  the  right  of  per- 
sons lawfully  assembled,  in  any  public  school 
or  other  public  building  which  is  supported 
In  whole  or  in  part  through  the  expenditure 
of  public  funds,  to  participate  voluntarUy  in 
nondenominational  prayer  or  meditation. 

"Sec.  2,  This  article  shall  be  Inoperative 
unless  it  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  from  the  date  of  its  sub- 
mission to  the  States  by  the  Congress." 


By  Mr,  ROLLINGS: 
S,J,  Res,  11,  A  joint  resolution  to  pay 
tribute  to  law  enforcement  officers  of  this 
country  on  Law  Day,  May  1,  1973,  Re- 
ferred to  the  Committee  on  the  Judiciary, 

LAW    DAT 

Mr,  ROLLINGS.  Mr.  President,  I  send 
to  the  desk  a  joint  resolution  and  ask 
unaniinous  consent  that  it  be  printed  in 
the  Record  at  the  conclusion  of  my 
remarks. 

On  May  1,  America  observes  Law  Day, 
an  armual  observance  of  respect  for  the 
judicial  system.  I  was  proud  that  last 
year,  through  congressional  approval  of 
a  resolution  I  sponsored,  the  scope  of  the 
celebration  was  widened  to  include  spe- 
cial recognition  for  the  coimtry's  law  en- 
forcement persoruiel. 

For  many  years.  Law  Day  has  been  a 
tradition  observed  in  courtrooms  and 
classrooms.  It  has  been  by  and  for  judges, 
lawyers  and  law  students.  In  essence,  it 
has  always  been  a  day  reserved  for  the 
theorists  of  the  law. 

But  law  does  not  begin  or  end  in  the 
courtrooms  or  the  law  schools.  It  oper- 


ates on  the  beat,  in  precinct  stations  and 
in  prisons.  Pubhc  Law  92-282  which  was 
signed  into  law  on  April  26.  1972,  for  the 
first  time  allocated  a  portion  of  Law  Day 
to  the  enforcers  of  the  law.  Sheriff's  dep- 
uties, highway  patrolmen,  police,  and 
other  law  enforcement  men  and  women — 
are  a  vital  part  of  the  legal  profession. 
In  fact,  they  are  its  very  foimdation. 

Our  law  enforcement  personnel  face 
formidable  challenges  today  in  protect- 
ing our  rights  and  our  properties.  Nine- 
teen policemen  were  killed  in  ambush  in 
1970,  Activism  fills  the  streets,  and  our 
law  oflBcers  must  be  both  safety  person- 
nel and  diplomats,  trying  to  maintain  a 
balanced  perspective.  They  meet  the  dif- 
ficult obligation  of  upholding  and  en- 
forcing our  laws.  They  have  earned  our 
praise  and  our  appreciation. 

Congress  in  1971  dedicated  May  1  as 
Law  Day,  focusing  on  national  rights 
emd  liberties  under  law.  I  hope  that  Con- 
gress through  appropriated  legislative 
action,  will  continue  what  we  began  in 
1972,  by  seeing  that  a  pan,  of  each  Law 
Day  belongs  to  the  law  officer.  I  am  re- 
introducing my  resolution  to  accom- 
plish this  on  May  1.  1973  and  I  urge  its 
favorable  consideration.  We  owe  our  law 
enforcement  personnel  no  less. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  11 

WTiereas  the  first  day  of  May  of  each  year 
was  designated  as  Law  Day.  U.S.A.  and  was 
set  aside  as  a  special  day  of  celebration  by 
the  American  people  in  appreciation  of  their 
liberties  and  in  reaffirmation  of  their  loyalty 
to  the  United  States  of  America;  and  of  their 
rededlcatlon  to  the  Ideals  of  equality  and 
Justice  under  law  in  their  relations  with 
each  other  as  well  as  with  other  nations; 
and  for  the  cultivation  of  that  respect  for 
law  that  Is  so  vital  to  the  democratic  way 
of  life :  Be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  in  the  celebra- 
tion of  Law  Day,  May  1,  1973.  special  em- 
phasis be  given  by  a  grateful  people  to  the 
law  enforcement  officers  of  the  United  States 
of  America  for  their  unflinching  and  devoted 
service  in  helping  to  preserve  the  domestic 
tranquillity  and  guaranteeing  to  the  indivi- 
dual his  rights  under  the  law. 


"Banking,  Housing,  and  Urban  Af- 
fairs    16 

"Commerce  17 

"Finance 17 

"Foreign  Relations 17 

"Government  Operations 16 

"Interior  and  Insular  Aflalrs 13 

"Judiciary  16 

"Labor  and  Public  Welfare 16 

"Public  Works 14." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution']' 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 


SENATE  RESOLUTION  10— MODIFI- 
CATION OF  RULE  XXV  OF  STAND- 
ING RULES  OF  SENATE 

Mr.  MANSFIELD.  Mr.  President,  I  send 
to  the  desk  a  resolution  which  has  been 
cleared  with  the  distinguished  Republi- 
can leader,  and  ask  for  its  immediate 
consideration, 

Tlie  PRESIDING  OFFICER.  The  reso- 
lution will  be  .stated. 
Tlie  legislative  clerk  read  as  follows: 

Senate   Resolution    10 
Resolved.  That  paragraph  2  of  Rule  XXV 
of  the  Standing  Rules  of  the  Senate  Is  modi- 
fled  to  read  as  follows: 

"2.  Except  as  otherwise  provided  by  para- 
graph 6  of  this  rule,  each  of  the  following 
standing  committees  shall  consist  of  the 
number  of  Senators  set  forth  In  the  follow- 
ing table  on  the  line  on  which  the  name  of 
that  committee  appears: 
"Committee:  Members 

"Aeronautical  and  Space  Sciences...     13 

"Agriculture  and  Forestry 14 

"Appropriations 26 

"Armed  Services 15 


SENATE  RESOLUTION  12— MAJOR- 
ITY PARTY'S  MEMBERSHIP  ON 
STANDING  COMMITTEES  AND  SE- 
LECT     COM^^TTEE      ON      SMALL 

BUSINESS  ; 

Mr.  MANSFIELD.  Mr.  President,  be- 
fore I  send  the  next  re.solution  to  the 
desk,  I  want  to  say  for  the  record  thm 
it  represents  the  selection  of  Democratic 
members  of  the  several  committees  of 
the  Senate,  that  the  selections  were  made 
initially  by  the  Democratic  Steering 
Committee,  which  consists  of  19  mem- 
bers this  year,  that  the  members  of  that 
committee  were  free  to  vote  for  any 
member  of  the  committee  whom  they 
desired  and  any  chairman  whom  they 
desired.  It  was  not  a  question  of  senior- 
ity. It  was  a  question  of  geojiraphy  in 
some  instances,  philosophy  in  other  in- 
stances, with  seniority  playing  a  part  but 
with  the  members,  by  secret  ballot,  de- 
termining the  choices  which  were  made. 
These  selections  were  then  presented 
to  the  Democratic  conference  this  morn- 
ing. The  committees  were  voted  on  en 
bloc.  The  chairmen  were  voted  on  singly, 
and  the  results  were  that  the  commit- 
tees and  the  chairmen,  on  the  basis  of 
the  procedure  outlined,  received  imani- 
mous  votes. 

It  is  the  intention  of  the  majority 
leader  to  ask  for  a  vote  en  bloc  on  each 
committee,  but  before  that  vote  occurs, 
for  a  vote  singly  on  each  chairman. 

I  send  the  resolution  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Tlie  res- 
olution will  be  stated. 
The  legislative  clerk  read  as  follows: 

S.  Rrs.  12 
Resolved,  That  the  following  shall  consti- 
tute the  majority  party's  membership  on 
the  standing  committees  ajid  the  Select  Com- 
mittee on  Small  Busines.-,  of  the  Senate  for 
the  Ninety-third  Congress: 

Committee  on  Aeronautical  and  Space  Sci- 
ences: Mr.  Moss  (Chairman).  Mr.  Mognuson, 
Mr.  Symington,  Mr.  Stennis.  Mr.  Cannon.  Mr. 
Abourezk.  Mr.  Haskell. 

Committee  on  Agriculture  and  Forestn,': 
Mr.  Talmadge  ( Chairman  i .  Mr.  Eastland,  ^Ir, 
McGovern,  Mr.  Allen,  Mr.  H\miphrey.  Mr. 
Hathaway,  Mr,  Huddleston,  Mr.  Clark. 

Committee  on  Appropriations:  Mr.  McClel- 
lan  (Chairman!,  Mr.  Magnuson.  Mr.  Stennis, 
Mr.  Pastore.  Mr.  Bible.  Mr.  Byrd  of  West  Vir- 
ginia, Mr.  McGee.  Mr.  Mansfield,  Mr.  Prox- 
mire,  Mr,  Montoya,  Mr.  Inouye.  Mr.  HolUngs, 
Mr.  Bayh,  Mr.  Eaeleton   Mr.  Chiles. 

Committee  on  .'\rmed  Services:  Mr.  Stennis 
(Chairman),  Mr.  Symington,  Mr.  Jackson, 
Mr.  Ervln.  Mr.  Cannon.  Mr.  Mclntyre.  Mr. 
Byrd  of  Virginia.  Mr.  Hughes,  Mr.  Nunn. 

Committee  on  Banking,  Housing,  and  Ur- 
bar.  Affairs:  Mr.  Sparkman  (Chairman).  Mr. 
Proxmlre,  Mr.  Williams,  Mr.  Mclntyre,  Mr. 
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:ranstoii,  Mr.  Stevenson.  Mr.  Johnston,  Mr. 
iathaway.  Mr.  Biden 

Cammittee  on  Commerce:  Mr.  Magnuson 
CTiairman),  Mr.  Pastore.  Mr.  Hartke,  Mr. 
lirt.  Mr.  Cannon,  yr.  Long,  Mr.  Moss,  Mr. 
ic-lUngs,  Mr.  Inouye.  Mr.  Tunney. 

Committee  on  Finai.Ci^:  Mr.  Long  (Chair- 
nan).  Mr.  Talmadge.  Mr.  Hartke,  Mr.  Ful- 
srlght.  Mr.  Ribicoff.  Mr.  Byrd  of  Virginia.  Mr. 
>Jelson.  Mr.  Mondale,  Mr.  Gravel,  Mr.  Bent- 
;en. 

C^mmilttee  on  Foreign  Relations:  Mr.  Ful- 
irirh*.  (Chairmar,  t .  Mr.  Sparkman,  Mr.  Mans- 
ield.  Mr.  Church.  Mr.  Symlngtonr  Mr.  Pell. 
ar.  McGee,  Mr.  Muskle,  Mr.  Humphrey,  Mr. 
^IcGov?rr.. 

Committee  on  Government  Operations:  Mr. 
Lrvin  i Chairman).  Mr.  McClellan.  Mr.  Jack- 
son. Mr.  Muskle.  Mr.  Ribicoff.  Mr.  Metcalf. 
kir.  Allen.  Mr.  Chilc^.  Mr.  H.iddlestcn.  Mr. 
■^Miin. 

Committee  on  Interior  and  Insular  Af- 
:alrs:  Mr.  Jackson  (Chairman),  Mr.  Bible. 
^Ir.  Church.  Mr.  Metcalf,  Mr.  Johnston,  Mr. 
\bourezk.  Mr.  Haskell. 

Committee  on  the  Judiciary:  Mr.  Eastland 
Chairman).  Mr  McClellan.  Mr.  Ervln,  Mr. 
lart.  Mr.  Kennedy.  Mr.  Bayh.  Mr.  Burdlck, 
\\T.  Byrd  of  West  Virginia,  Mr.  Tunney. 

Committee  on  Labor  and  Public  Welfare: 
Mr  Williams  (Chairman).  Mr.  Randolph, 
Mr.  Pell.  Mr.  Kennedy.  Mr.  Nelson.  Mr.  Mon- 
lale.  Mr.  Eagleton.  Mr.  Cranston,  Mr.  Hughes, 
Mr.  Stevenson. 

Cor.imittee  on  Public  Works:  Mr.  Randolph 
Chairman!.  Mr.  Muskle,  Mr.  Montoya.  Mr. 
jravel.  Mr.  Eentsen.  Mr.  Burdlck,  Mr.  Clark, 
Mr.  Biden. 

Committee  on  Rules  and  Administration: 
Mr.  Cannon   (Chairman).  Mr.  Pell,  Mr.  Byrd 
If  West  Virginia.  Mr.  Allen.  Mr.  Williams. 
Re.so/rcd. 

Committee  on  Post  Office  and  Civil  Service: 
Mr.  McGee  (Chairman).  Mr.  Randolph,  Mr. 
3i!rctiek,  Mr.  Hollings.  Mr.  Moss. 

Committee  on  the  District  of  Columbia: 
\ir.  Eagletoia  (Chairman),  Mr.  Inouye,  Mr. 
Stevenson,  Mr.  Tunney. 

Con:nilttee  on  Veterans  Affairs:  Mr.  Hartke 
Chairman).   Mr.   Talmadge,   Mr.   Randolph. 
Mr  Huithes.  Mr.  Cranston. 

Belect  Committee  on  Small  Business:  Mr. 
Bible  I  Chairman),  Mr.  Sparkman,  Mr.  Nel- 
son. Mr.  Mclntyre.  Mr.  Pell,  Mr.  Nunn,  Mr. 
John.ston,  Mr.  Hathawav.  Mr.  Abourezk,  Mr. 
Haskell. 

Mr.  METCALF.  Mr.  President,  a  par- 
liamentary- inqiiity. 

The  PRESIDING  OFFICER.  The  Sen- 
itor  irom  Montana  will  .state  it. 

Mr.  METCALF.  Are  these  selections  of 
'ornmittees  open  to  amendment  under 
;he  rules  of  the  Senate? 

The  PRESIDING  OFFICER.  Yes;  they 
.vouW  be  open  to  amendment. 

Mr.  METCALF.  As  I  understand  it. 
:hen.  any  Member  could  amend  or  sug^- 
est  another  Member  as  chairman  of  this 
committee? 

The  PRESIDING  OFFICER.  That  is 
:orrect. 

Mr  METCALF.  If  we  have  a  call  of  the 
roll  on  the  other  committees,  we  could 
uigpest  an  amendment  to  the  member- 
-hip  on  those  committee."?? 

The  PRESIDING  OFFICER.  That  is 
[■orrect. 

Mr.  METCALF.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
abjection  to  the  present  consideration 
a^the  resolution?  Without  objection;  the 
Senate  will  now  proceed  to  consider  the 
r^lution. 

V/Ir.  MANSFIELD.  Mr.  President,  I  ask 
for  a  voice  vote  on  each  chairman  and 
oti  the  membership  of  each  committee  en 
bl«c.  If  any  Senator  wants  a  record  vote, 
it  ^hll  be  accorded  him. 
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The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  chairman  of 
the  Committee  on  Aeronautics  and  Space 
Sciences,  the  Senator  from  Utah  (Mr. 
Moss.  (Putting  the  question.)  The  chair- 
man is  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  Democratic  committee 
members. 

The  Legislative  Clerk.  Senators  Mag- 
nuson, Symington,  Stennis,  Cannon, 
Abourezk,  and  Haskell. 

The  PRESIDING  OFFICER.  The  cfues- 
tion  is  on  agreeing  en  bloc  to  the  Demo- 
cratic committee  members.  [Putting  the 
question.]  The  Democratic  committee 
members  are  agreed  to. 

The  clerk  will  report  the  next  com- 
mittee chairman. 

The  Legislative  Clerk.  The  Commit- 
tee on  Agriculture  and  Forestry,  Mr. 
Talmadge,  chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  chairman. 
[Putting  the  question.]  The  committee 
chairman  is  agreed  to. 

The  clerk  will  rei>ort  the  Democratic 
committee  members. 

The  Legislative  Clerk.  Senators  East- 
land, McGovern,  Allen,  Humphrey, 
Hathaway,  Huddleston,  and  Clark. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Democratic 
committee  members.  [Putting  the  ques- 
tion.] The  Democratic  committee  mem- 
ber.s  are  rffr?ed  to. 

The  clerk  will  report  the  next  chair- 
man. 

The  Legislative  Clerk.  The  Commit- 
tee on  Appropriations,  Mr.  McClellan, 
chairman,  j 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  selection  of 
the  chairman.  [Putting  the  question.] 
The  chairman  is  agreed  to. 

The  clerk  will  report  the  Democratic 
committee  members. 

The  Legislative  Clerk.  Senators  Mag- 
nuson, Stennis,  Pastore,  Bible,  Robert 
C.  Byrd,  McGee,  Mansfield,  Proxmire, 
Montoya,  Inouye,  Rollings,  Bayh,  Eag- 
leton, and  Chiles. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Democratic 
committee  members.  [Putting  the  ques- 
tion.] The  Democratic  committee  mem- 
bers are  agreed  to. 

The  clerk  will  report  the  next  chair- 
man. 

The  Legislative  Clerk.  The  Commit- 
tee on  Armed  Services,  Mr.  Stennis, 
chairman. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  chairman. 
(Putting  the  question.]  The  chairman  is 
agreed  to. 

The  clerk  will  report  the  Democratic 
committee  members. 

The  Legislative  Clerk.  Senators  Sy- 
mington, Jackson,  Ervin,  Cannon,  Mc- 
Intyre,    Harry    P.   Byrd.    Hughes,   and 

NUNN. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Democratic 
committee  members.  [Putting  the  ques- 
tion.] 

The  Democratic  committee  members 
are  agreed  to. 

Tlie  clerk  will  report  the  next  chair- 
man. 

The  Legislative  Clerk.  The  Committee 


on  Banking.  Housing  and  Urban  Affairs, 
Mr.  Sparkman,  chairman. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  chairman. 
I  Putting  the  question.  1  The  chairman  is 
agreed  to. 

The  clerk  will  report  the  selection  of 
the  Democratic  members  of  the  com- 
mittee. 

The  Legislative  Clerk.  Senators  Prox- 
mire, Williams,  McIntyre,  Cranston, 
Stevenson,  Johnston,  Hathaway,  and 
Biden. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Democratic 
members  of  the  committee.  [Putting  the 
question.]  The  Democratic  committee 
members  are  agreed  to. 

The  clerk  \\\\\  report  the  next  chair- 
man. 

The  Legislative  Clerk.  The  Committee 
on  Commerce,  Mr.  Magnuson.  chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  chairman.  [Put- 
ting the  question.]  The  chairman  is 
agreed  to. 

The  clerk  will  report  the  Democratic 
members  of  the  committee. 

The  Legislative  Clerk.  Senators  Pas- 
tore. Hartke.  Hart,  Cannon,  Long,  Moss, 
Hollings,  Inouye,  and  Tunney. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Democratic 
members  of  the  committee.  (Putting  the 
question.] 

The  Democratic  members  of  the  com- 
mittee are  agreed  to. 

The  clerk  will  report  the  next  chair- 
man. 

The  Legislative  Clerk.  The  Commit- 
tee on  Finance.  Mr.  Long,  chairman. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  chairman. 
(Putting  the  question.]  The  chairman  is 
agreed  to. 

The  clerk  will  report  the  Democratic 
members  of  the  committee. 

The  Legislative  Clerk.  Senators  Tal- 
madge, Hartke,  Fulbright,  Ribicoff, 
Harry  F.  Byrd,  Nelson,  Mondale,  Gra- 
vel, and  Bentsen. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Democratic 
members  of  the  committee.  [Putting  the 
o.uestion.] 

Democratic  members  of  the  committee 
are  agreed  to. 

The  clerk  will  report  the  next  chair- 
man. 

The  Legislative  Clerk.  The  Commit- 
tee on  Foreign  Relations,  Mr.  Fulbright, 
chainmn. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  chairman.  [Put- 
ting the  question.]  The  chairman  is 
agreed  to. 

The  clerk  will  reiiort  the  Democratic 
members  of  the  committee. 

The  Legislative  Clerk.  Senators 
Sparkm.an,  Mansfield,  Church,  Syming- 
ton, Pell,  McGee.  Muskie.  McGovern, 
and  Humphrey. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Democratic 
members  of  the  committee.  (Putting  the 
question.]  The  Democratic  members  of 
the  committee  are  agreed  to. 

The  clerk  will  report  the  next  chair- 
man. 

The  Legislative  Clerk.  The  Commit- 
tee on  Government  Operations,  Mr. 
Ervin,  chairman. 
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The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  chairman  [put- 
ting the  question].  The  chairman  is 
agreed  to. 

The  clerk  will  report  the  Democratic 
members  of  the  committee. 

The  Legislative  Clerk.  Senators  Mc- 
Clellan, Jackson,  Muskie.  Ribicoff, 
Metcalf,  Allen,  Chiles,  Huddleston, 
and  Nunn. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Democratic 
members  of  the  committee  [putting  the 
question].  The  Democratic  members  of 
the  committee  are  agreed  to. 

The  clerk  will  report  the  selection  of 
the  next  chairman. 

The  Legislative  Clerk.  The  Commit- 
tee on  Interior  and  Insular  Affairs,  Mr. 
j.\ckson,  chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  chairman  [put- 
ting the  question].  The  chairman  is 
agreed  to. 

The  clerk  will  report  the  Democratic 
members  of  the  committee. 

The  Legislative  Clerk.  Senators  Bible, 
Church,  Metcalf,  Johnston,  Abourezk, 
and  Haskell. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Democratic 
members  of  the  committee  [putting  the 
question].  The  Democratic  members  of 
the  committee  are  agreed  to. 

The  clerk  will  report  the  next  chair- 
man. 

The  Legislative  Clerk.  The  Committee 
on  the  Judiciary,  Mr.  Eastland,  chair- 
man.   

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  chairman  [put- 
ing  the  question]. 
The  chairman  is  agreed  to. 
The  clerk  will  report  the  Democratic 
members  of  the  committee. 

The  Legislative  Clerk.  Senators  Mc- 
Clellan, Ervin,  Hart,  Kennedy,  Bayh, 
Burdick,  Robert  C.  Byrd,  and  Tunney. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Democratic 
members  of  the  committee  [putting  the 
question].  The  Democratic  members  of 
the  committee  are  agreed  to. 

The  clerk  will  report  the  selection  of 
the  next  chairman. 

The  Legislative  Clerk.  The  Commit- 
tee on  Labor  and  Public  Welfare,  Mr. 
Williams,  chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  chairman  [put- 
ting the  question].  The  chairman  is 
agreed  to. 

The  clerk  will  report  the  selection  of 
the  Democratic  members  of  the  commit- 
tee. 

The  Legislative  Clerk.  Senators  Ran- 
dolph, Pell,  Kennedy,  Nelson,  Mondale, 
Eagleton,  Cranston,  Hughes,  and  Stev- 
enson. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Democratic 
members  of  the  committee  [putting  the 
question].  The  Democratic  members  of 
the  committee  are  agreed  to. 

The  clerk  will  report  the  selection  of 
the  next  chairman. 

The  Legislative  Clerk.  The  Commit- 
tee on   Public   Works,    Mr.   Randolph, 
chairman. 
The  PRESIDING  OFFICER.  The  ques- 
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tion  is  on  agreeing  to  the  chairman  [put- 
ting the  question].  The  chairman  is 
agreed  to. 

The  clerk  will  report  the  Democratic 
members  of  the  committee. 

The  Legislative  Clerk.  Senators  Mus- 
kie, Montoya,  Gravel,  Bentsen,  Bur- 
dick, Clark,  and  Biden. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Democratic 
members  of  the  committee  [putting  the 
question).  The  Democratic  members  of 
the  committee  are  agreed  to. 

The  clerk  will  report  the  next  chair- 
man. 

The  Legislative  Clerk.  The  Commit- 
tee on  Rules  and  Administration,  Mr. 
Cannon,  chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  chairman  [put- 
ting the  question].  The  selection  of  the 
chairman  is  agreed  to. 

The  clerk  will  report  the  selection  of 
the  Democratic  members  of  the  commit- 
tee. 

The  Legislative  Clerk.  Senators  Pell, 
Robert  C.  Byrd,  Allen,  and  Williams. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Democratic 
members  of  the  committee  [putting  the 
question].  The  Democratic  members  of 
the  committee  are  agreed  to. 

The  clerk  will  report  the  next  chair- 
man. 

The  Legislative  Clerk.  The  Commit- 
tee on  Post  OfBce  and  Civil  Service,  Mr. 
McGee,  chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  cliairman  [put- 
ting the  question].  The  chairman  is 
agreed  to. 

The  clerk  will  report  the  Democratic 
members  of  the  committee. 

The  Legislative  Clerk.  Senators  Ran- 
dolph, Burdick,  Hollings,  and  Moss. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Democratic 
members  of  the  committee  [putting  the 
question].  The  Democratic  members  of 
the  committee  are  agreed  to. 

The  clerk  will  report  the  next  chair- 
man. 

The  Legislative  Clerk.  The  Commit- 
tee on  the  District  of  Columbia,  Mr. 
Eagleton,  chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  chairman 
[putting  the  question].  The  chairman  Is 
agreed  to. 

The  clerk  will  report  the  Democratic 
members  of  the  committee. 

The  Legislative  Clerk.  Senators 
Inouye,  Stevenson,  and  Tunney. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Democratic 
members  of  the  committee  [putting  the 
question].  The  Democratic  members  of 
the  committee  are  agreed  to. 

The  clerk  will  report  the  next  chair- 
man. 

The  Legislative  Clerk.  The  Commit- 
tee on  Veterans'  Affairs,  Mr.  Hartke, 
chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  chairman 
[putting  the  question] . 

The  chairman  is  agreed  to. 

The  clerk  will  report  the  Democratic 
members  of  the  committee. 


The  Legislative  Clerk.  Senators  Tal- 
madge, Randolph,  Hughes,  and  Crans- 
ton. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  Democratic  mem- 
bers of  the  committee  (putting  the  ques- 
tion]. The  Democratic  members  of  the 
committee  are  agreed  to. 

The  clerk  will  report  the  next  chair- 
man. 

The  Legislative  Clerk.  The  Select 
Committee  on  Small  Business,  Mr.  Bible, 
chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  chairman  [put- 
ting the  question].  The  chairman  is 
agreed  to. 

The  clerk  will  report  the  Democratic 
members  of  the  committee. 

The  Legislative  Clerk.  Senators 
Sparkman,  Nelson,  McIntyre,  Pell, 
Nunn,  Johnston,  Hathaway,  Abourezk, 
and  Haskell.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Democratic 
members  of  the  committee  [putting  the 
question].  The  Democratic  members  of 
the  committee  are  agreed  to. 


RESOLUTION  TO  INCREASE  THE 
MEMBERSHIP  OF  THE  SPECIAL 
COMMITTEE  ON  AGING 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  a  resolution  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr.  Hud- 
dleston). Is  there  objection  to  the  pres- 
ent consideration  of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  11)  was  considered  and 
agreed  to,  as  follows: 

Resolved,  That  the  Special  Committee  on 
Aging,  established  by  S.  Res.  33,  87th  Con- 
gress, agreed  to  on  February  13,  1961,  as 
amended  and  supplemented,  shall  hereafter 
consist  of  twenty-one  members,  twelve  of 
whom  shall  be  appointed  from  the  majority 
party  and  nine  of  whom  shall  be  appointed 
from  the  minority  party. 


JOINT  COMMITTEE  ON  ATOMIC  EN- 
ERGY—APPOINTMENT BY  THE 
VICE  PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Stevens).  The  Chair,  on  behalf  of  the 
Vice  President,  imder  the  provisions  of 
section  2251  of  title  42,  United  States 
Code,  appoints  the  following  Senator  to 
fill  a  vacancy  of  the  majority  party  mem- 
bership to  the  Joint  Committee  on 
Atomic  Energy:  Mr.  Montoya. 


SPECIAL  COMMITTEE  ON  AGING- 
APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
under  the  provisions  of  S.  Res.  33,  87th 
Congress,  agreed  to  on  February  13, 1961, 
as  amended  and  supplemented,  appoints 
the  following  Senators  to  fill  vacancies 
on  the  majority  party  membership  on 
the  Special  Committee  on  Aging:  Mr. 
Tunney,  Mr.  Chiles. 
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JOINT  COMMITTEE  ON  REDUCTION 
OF  FEDERAL  EXPENDITURES — 
APPOINTMENT  BY  VICE  PRESI- 
DENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
in  accordance  with  Public  Law  77-250, 
and  acting  on  the  recommendation  of  the 
chairman  of  the  Committee  on  Finance 
appoints  the  Senator  from  Indisma  (Mr. 
Hartke  I  t^  fill  a  vacancy  of  the  major- 
ity pyarty  membership  on  the  Joint  Com- 
mittee on  Reduction  of  Federal  Expendi- 
tures. 
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WE  ARE  ALL  ACCOUNTABLE  AND 
WE  MUST  ACT 

Mr.  McINTYRE.  Mr.  President.  I  find  it 
outrageous  that  as  we  open  this  new 
Congress,  we  still  find  our  prime  task  to 
be  ending  the  war  in  Vietnam. 

Most  of  us  here,  like  most  Americans, 
wish  that  somehow  this  painful  tragic 
war  would  simply  go  away.  We  reeilly 
do  not  want  to  think  about  it.  In  pai* 
ticular.  we  do  not  want  to  think  about 
it  in  the  last  couple  of  months,  because, 
just  as  a  sense  of  relief  at  an  imminent 
peace  c£une  over  us,  that  peace  eluded 
our  grasp.  Then,  in  a  "holiday  season, 
came  the  awful  bombing  and  our  fa- 
tigued, numbed  Nation  could  hardly  ac- 
cept the  fact  that  not  only  had  we  missed 
the  peace,  but  we  had  added  still  another 
new  dimension  of  national  wrongdoing  to 
this  war. 

But  we  must  confront  the  issue. 

It  is  our  duty.  And  especially  it  is  our 
duty  now,  because  the  President's  record 
in  the  last  2  months,  whether  or  not  be- 
fore that,  has  demonstrated  the  desper- 
ate need  for  the  reassertion  of  the  con- 
stitutional system  of  checks  and  bal- 
ances. 

As  Senator  Styles  Bridges,  who  under- 
stood Congress'  constitutional  respon- 
sibilities well,  said  over  a  generation  ago, 
the  responsibility  for  peace  or  war  is  too 
great  for  any  one  man  and  the  last  2 
months'  experience  has  underlined  once 
again  the  need  for  the  Congress  to  act — 
for  three  reasons  in  particular. 

First,  it  is  now  even  clearer  that  many 
of  us  in  this  body,  and  I  believe  a  major- 
ity of  the  American  people,  have  a  sub- 
stantially different  view  of  how  to  achieve 
peace  in  Vietnam  than  the  adminis- 
tration. For  years  now  this  administra- 
tion has  sought  peace  by  negotiation  if 
possible — by  military  force  if  necessary.  I 
believe  that  our  Nation  has  wanted  peace 
by  negotiation  if  possible,  but  if  not,  sim- 
ply to  withdraw — the  only  condition  'be- 
ing the  return  of  our  prisoners  of  war, 
safety  for  our  withdrawing  troops,  and 
a  full  accounting  of  those  missing  in  ac- 
tion. I  will  not  recite  here  the  treasures 
of  life,  money,  nationhood  and  con- 
science that  our  Nation  has  spent  in  be- 
half of  South  Vietnam,  but  whatever  our 
obligations  may  be  we  discharged  them 
long  ago  and  it  is  now  time  that  South 
Vietnam  must  stand  on  Its  own. 

But  the  President  does  not  agree  that 
we  should  withdraw  from  Vietnam  in 
return  for  our  prisoners  of  war  if  negoti- 
ations fail.  Indeed,  the  speculation  about 
the  sincerity  of  Mr.  Kissinger  and  the 
President  In  their  pronouncements  about 
the  expectations  for  an  early  end  to  the 


war,  timed  as  these  annotmcements  were 
immediately  before  the  last  election, 
misses  this  important  point. 

This  Senator,  who  did  indeed  support 
these  negotiations  with  his  vote  at  a 
key  point  last  fall,  this  Senator  who  has 
shared  the  Nation's  hopes  that  negotia- 
tion would  succeed,  nevertheless  has  be- 
lieved for  years  that  if  the  differences 
could  not  be  resolved  through  negotia- 
tion that  we  should  simply  withdraw  in 
return  only  for  our  prisoners  of  war.  The 
outstanding  differences  between  the  ne- 
gotiators, described  in  the  press  reports, 
suggests  that  there  are  no  remaining  is- 
sues which  in  my  view  justify  the  con- 
tinuation of  this  war. 

And  since  the  President  and  Mr.  Kis- 
singer do  not  agree  with  us  on  this,  let 
us  each  meet  our  responsibility  to  the 
Constitution  and  let  the  Congress  assert 
its  'lew  to  the  contrary. 

The  last  2  months'  experience  has  un- 
derlined the  need  for  the  Senate  to  act 
for  a  second  reason.  I  speak  of  the  bomb- 
ing itself,  the  character  of  the  bombing. 
How  hard  it  has  been  for  us  all,  espe- 
cially for  this  Senator,  a  combat  veteran 
like  many  of  his  colleagues,  to  accept 
the  undeniable  facts  about  what  we  have 
done  in  this  war.  I  am  not  speaking  in 
this  case  of  whether  our  goals  in  Vietnam 
were  ever  valid  or  what  conditions  would 
be  necessary  for  us  to  withdraw.  I  am 
speaking  about  how  we  have  waged  this 
war  and  how  so  many  times  the  means 
with  which  we  sought  our  ends  have  con- 
tradicted our  sense  of  what  we  wanted 
our  Nation  to  stand  for. 

And  I  must  say  to  my  colleagues  today 
and  to  my  friends  and  neighbors  in  New 
Hampshire,  that  there  has  been  no  act 
in  Vietnam,  or  for  that  matter  In  the 
history  of  American  warfare  to  my 
knowledge,  which  so  directly  and  deeply 
contradicts  my  conception  of  what 
America  should  stand  for  than  the  bomb- 
ing which  we  imleashed  in  December. 

This  was  terror  bombing.  We  bombed 
targets  of  dubious  military  value  in  ob- 
vious civilian  areas.  We  bombed  them 
so  savagely  and  ruthlessly  that  we  miist 
have  known  we  were  inevitably  bombing 
civilians.  So  we  did  not  bomb  to  destroy 
military  forces — but  to  intimidate  a  peo- 
ple. Even  if  the  bombing  had  achieved 
this  goal  it  was  wrong  to  do,  WTong  in 
ai.d  of  itself:  it  was  wrong. 

And  since  the  President  evidently  does 
not  feel  that  way,  it  is  our  constitutional 
responsibility  to  act  on  our  convictions 
and  to  insist  that  our  Nation  not 
again  \1olate  our  basic  sense  of  national 
decency. 

Thirdly,  the  Congress  must  act  because 
it  is  clear  that  the  administration  has — 
especially  in  the  last  2  months — shown  a 
flagrant  disregard  for  orderly  govern- 
ment. Indeed,  they  have  flaunted  their 
responsibilities  to  an  open  society  by  re- 
fusing to  discuss,  explain,  or  justify  the 
bombing.  Their  mish-mash  of  half- 
truths,  their  backing  and  filling,  their 
hemming  and  hawing  is  an  insult  to  the 
intelligence  of  the  American  people  and 
the  integrity  of  the  American  Govern- 
ment. 

First  they  deny  that  we  could  have 
bombed  a  hospital,  and  then  admit  that 
we  may  have  bombed  a  hospital,  stating, 
of  course,  that  it  might  have  been  a  mis- 
fired Vietnam  weapon  that  caused  the 


damage.  They  do  this  in  spite  of  the  fact 
that  we  have  the  most  complete,  costly, 
and  sophisticated  intelligence  system  in 
the  world.  Are  they  saying  to  us  that 
they  do  not  know  where  our  bombs  went? 
If  so,  it  is  a  confession  of  an  abysmal 
failure  of  our  military  intelligence.  Or  is 
it  that  they  do  not  want  to  say  where 
the  bombs  went?  In  this  case  it  is  an 
offense  to  the  American  people  and  to 
humanity. 

The  administration  has  acted  as  if  we 
should  accept  the  myth  that  indeed  the 
emperor  does  have  new  clothes  this  last 
holiday  season.  Bunk. 

So  now,  even  though  we  would  all  like 
to  have  this  war  pass  from  our  mind  and 
had  hoped  that  it  had;  even  though  we 
would  now  like  to  address  ourselves  to 
the  hiunan  problems  of  our  own  Nation, 
instead,  I  say  that  we  must  act  as  a  Con- 
gress and  a  nation  to  end  this  war  now. 

I  therefore  state  to  my  colleagues  in 
the  Senate  and  to  my  fellow  citizens  in 
New  Hampshire  that  is  my  unflinching 
intention  to  continue  to  add  my  voice 
and  vote  to  end-the-war  legislation.  This 
is  why  I  voted  in  the  Democratic  confer- 
ence today  in  support  of  an  immediate 
end  to  the  use  of  public  funds  for  U.S. 
military  combat  operations  in  or  over 
Indochina  subject  only  to  safe  with- 
drawal of  our  troops,  accounting  of  our 
missing  in  action,  and  the  return  of 
American  prisoners  of  war;  this  is  why 
I  joined  in  sponsoring  Senator  Brooke's 
Vietnam  Disengagement  Act;  and  this 
is  why  I  ask  for  all  reflective  citizens  in 
New  Hampshire  of  whatever  party  of 
persuasion  to  join  with  me  in  adding 
their  voices  and  influence  on  behalf  of  an 
immediate  end  to  this  war. 

This  is  our  duty  whether  we  are  in 
office  or  not  because  as  citizens  we  are 
all  accountable  for  the  actions  of  our 
Nation. 

[Applause  in  the  galleries.] 

The  PRESIDING  OFFICER  (Mr. 
Stevens).  Visitors  in  the  galleries  are 
guests  of  the  Senate  and  may  not  dem- 
onstrate in  any  way. 

Mr.  McINTYRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  '  Mr.  Has- 
kell) .  Without  objection  it  is  so  ordered. 


ORDER  TO  SUBMIT  A  SENATE  RESO- 
LUTION NUMBERED  RESOLUTION 
38 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  submit  a  resolution,  to  be  held  at  the 
desk  until  the  time  when  the  number  38 
for  Senate  resolutions  Is  reached,  and 
that  the  resolution  be  submitted  on  that 
date  despite  my  absence  from  this  body. 
The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

What  is  the  will  of  the  Senate? 
Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 
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The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection, it  is  so  ordered. 


REPORTED  NAVY  LOAN  TO  GRUM- 
MAN CORP. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  was  concerned  and  puzzled  to  read 
a  news  dispatch  this  morning  which 
states  that  the  Grumman  Corp.  has  re- 
ceived an  additional  $18  million  loan 
from  the  Navy. 

I  am  puzzled  and  concerned  not  so 
much  by  the  loan  as  I  am  by  the  assump- 
tion that  the  news  accounts  are  accurate, 
and  that  this  means  that  the  company's 
total  indebtedness  to  the  Department  of 
Defense  at  the  present  time  stands  at  $54 
million. 

The  same  news  dispatch  in  the  New 
York  Times  stated  that  the  Assistant 
Secretary  of  Defense,  Mr.  Shillitoe.  testi- 
fied last  siunmer  that  the  Navy  had  ap- 
proved two  other  loans  totaling  $86  mil- 
lion, and,  as  I  mentioned  earlier,  the 
total  indebtedness  of  the  company  now 
is  $54  million. 

These  figures  just  came  to  my  atten- 
tion. But  I  recall  that  in  1970 — I  could 
not  remember  the  exact  date,  but  I  now 
have  the  Congressional  Record  of  July  9, 
1970,  which  shows  that  on  that  date  I 
submitted  an  amendment  to  the  Defense 
Production  Act,  then  under  considera- 
tion by  the  Senate,  to  limit  all  loans 
to  defense  contractors  to  $20  million. 

A  little  history,  I  think,  is  necessary  to 
get  the  full  background.  The  Defense 
Production  Act  of  1950  permits  the  De- 
fense Department  to  guarantee  loans.  It 
was  enacted  during  the  Korean  war,  and 
Its  purpose  was  to  make  it  possible  for 
small  businesses  to  help  supply  the  de- 
fense needs  of  the  Nation. 

In  analyzing  the  Defense  Production 
Act  of  1950,  I  found  that  there  was  no 
limitation  on  the  amount  of  loans  that 
the  Defense  Department  could  make  to 
a  particular  contractor.  With  that  in 
mind,  I  felt  that  there  should  be  some 
limit.  I  submitted  an  amendment  on  the 
floor  of  the  Senate  to  make  that  limit 
$20  million. 

The  senior  Senator  from  Arkansas,  the 
chairman  of  the  Committee  on  Foreign 
Relations  (Mr.  Fulbright)  ,  submitted  an 
amendment  to  my  amendment  to  place 
the  limit  at  $15  miUion.  A  vote  was  taken 
on  that,  and  the  roUcall  Is  printed  on 
page  23474  of  the  Congressional  Rec- 
ord of  July  9,  1970.  Mr.  Pttlbright's 
amendment  was  rejected  by  a  vote  of  23 
yeas  to  52  nays.  Then  the  vote  recurred 
on  the  Byrd  amendment,  which  provided 
a  limit  of  $20  million,  and  that  amend- 
ment was  agreed  to  by  a  vote  of  75  yeas 
and  0  nays.  It  was  approved  unanimous- 
ly by  the  Senate  of  the  United  States, 
and  then  it  went  to  the  House  of  Repre- 
sentatives and  then  to  conference,  where 
it  was  likewise  approved,  and  It  became 
law  on  August  13,  1970. 

That  placed  a  limit  of  $20  million  on 
any  loans  by  the  Defense  Department  to 
defense  contractors.  So  that  is  why  I  say 
I  am  concerned  and  puzzled  today  that 


the  New  York  Times  reports  that  the 
Grumman  Corp.'s  total  indebtedness  to 
the  Department  of  Defense  now  stands 
at  $54  million.  I  am  puzzled  as  to  how  It 
could  be  $54  million,  how  the  Govern- 
ment could  lend  $54  million  to  this  one 
company,  when  the  law  specifically  states 
that  $20  million  shall  be  the  maximupi. 

At  this  point,  Mr.  President,  I  submit 
for  the  Record  the  amendment  which  I 
submitted  on  July  9,  1970,  captioned 
"Loan  Guarantees."  It  reads  as  follows; 

Sec.  4.  Section  301  of  the  Defense  Produc- 
tion Act  of  1950  (50  U.S.C.  App.  2091)  is 
amended  by  adding  at  the  end  thereof  a  new 
subsection  as  follows: 

■■(6)  The  maximum  obligation  of  any  guar- 
anteeing agency  to  any  contractor,  subcon- 
tractor, or  any  other  recipient  under  this  sec- 
tion for  any  loan,  discount,  advance,  or  com- 
mitment in  connection  therewith,  entered 
into  under  this  section  shall  not  exceed  $20- 
000,000  except  with  the  approval  of  the  Con- 
gress." 

Has  Congress  approved  such  a  loan? 
Congress  did  not  even  know  anything 
about  the  loan.  I  want  to  emphasize  that 
I  am  not  speaking  now  in  opposition  to 
the  Grumman  Corp.  I  am  not  speaking  in 
opposition  to  any  corporation.  I  am  not 
speaking  in  opposition  to  the  Navy.  I  am 
not  speaking  in  opposition  to  the  De- 
fense Department,  and  I  am  not  speaking 
in  opposition  to  any  private  company. 
But  I  am  speaking  in  opposition  to  what 
appears  to  me  to  be  a  violation  of  the 
laws  of  the  United  States  in  regard  to 
the  handling  of  public  funds  in  the  way 
of  loans  by  the  Defense  Department  to 
private  contractors. 

It  may  be  that  the  figures  in  the  New 
York  Times  today  are  in  error.  I  doubt 
it.  The  Times  has  a  record  of  accuracy 
in  dealing  with  figures.  I  am  not  certain 
about  its  acctu^acy  in  the  interpretation 
of  events,  but  I  am  speaking  of  its  ac- 
curacy in  regard  to  figures.  It  reports 
that  Grumman's  total  Indebtedness  to 
the  Defense  Department  now  stands  at 
$54  million.  It  reports  further  that  As- 
sistant Secretary  of  Defense  Shillito  ap- 
proved two  other  loans  totaling  $86 
million. 

I  wish  I  had  time  to  commimicate  with 
the  Defense  Department  and  find  out 
more  about  these  figures,  but  the  Senate 
will  not  be  in  session  aga'tn  until  some- 
time next  week.  Being  greatly  concerned 
that  there  appears  to  be  a  violation  of 
the  act  of  1970,  I  wanted  to  take  this 
means  today  to  draw  the  attention  of  the 
Senate  to  that  1970  law  limiting  loans  to 
defense  contractors. 

Mr.  President,  there  was  a  great  deal 
of  debate  in  the  Senate  in  1970  on  this 
subject.  Some  of  the  Senators  who  par- 
ticipated then  were  Senators  Fulbright, 
Proxmire,  Cotton,  Bennett,  Stennis, 
Holland,  and  myself. 

Now  there  is  one  other  point  that  I 
want  to  make.  I  put  these  figures  in  the 
Record  in  July  of  1970.  At  the  end  of 
May  1970,  loan  guarantees  outstanding 
totaled  $14,305,549.92.  This  total,  repre- 
sented by  guarantees  of  loans  to  seven 
different  companies.  Is  an  average  of  $2 
million  per  company.  The  largest  guar- 
antee outstanding  is  for  $8,750,000. 

Using  that  as  a  basis,  I  felt  the  figure 
of  $20  million  to  be  an  appropriate  limi- 
tation to  put  on  a  loan  to  any  particular 
contractor. 


So  again  I  say,  Mr.  President,  that  it  is 
disturbing  to  me  to  read  that  the  Grum- 
man Corp.'s  total  indebtedness  to  the  De- 
partment of  Defense  npw  stands  at  $54 
million. 

I  ask  again:  How  that  can  appro- 
priately be,  when  the  law  clearly  specifies 
that  loans  shall  be  limited  to  $20  million? 

This  $20  million  limitation  was  written 
into  law  in  1970.  It  resulted  from  the 
fact  that  the  Defense  Production  Act  of 
1950  was  open-ended.  There  was  no  limi- 
tation. When  this  came  to  my  attention, 
I  invited  the  attention  of  the  Senate  to 
that  fact  and  presented  an  amendment 
with  a  limitation  of  $20  million.  The  Sen- 
ate imanimously  approved  that  limita- 
tion and  the  House  of  Representatives 
concurred.  It  became  law  as  a  result  of 
the  signature  of  the  President  of  the 
United  States. 

I  hope  that  there  is  some  explanation 
by  the  Department  that  is  not  apparent 
to  me  today.  I  must  say  that  only  just 
this  afternoon,  I  became  aware  of  the 
figures  that  were  published  this  morning 
which  state  that  the  loans  to  the  Grum- 
man Corp.  now  total  $54  milUon.  I  will 
seek  a  full  explanation  from  the  Depart- 
ment of  Defense.  I  am  wondering  wheth- 
er someone  in  the  Department  may  feel 
that  they  are  still  operating  under  the  act 
of  1950  without  being  aware  of  the  limi- 
tation imposed  in  1970. 


ADDITIONAL  STATEMENTS 


REMARKS  OF  SENATOR  MANSFIELD 
AT  THE  DEMOCRATIC  CONFER- 
ENCE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  In 
the  Record  the  text  of  the  statement 
I  made  today  at  the  Democratic  confer- 
ence. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Remarks  of  Senator  Mike  Mansfield  at  thk 
Democratic  Conference 

We  meet,  today,  with  a  new  majority.  We 
meet  with  new  reeponsibilitles  and  a  new 
mandate. 

The  same  electorate  that  endorsed  the 
President  increased  the  Democratic  major- 
ity In  the  Senate  by  two  votes.  If  the  re- 
elected Members  (Senators  Sparkman.  Mc- 
Clellan,  Mondale,  Eastland,  Metcalf,  Mcln- 
tyre  and  Randolph),  and  Senators-elect 
(Senators  Abourezk  of  South  Dakota.  Blden 
of  Delaware,  Clark  of  Iowa,  Haskell  of  Colo- 
rado, Hathaway  of  Maine,  Huddleston  of 
Kentucky,  Johnston  of  Louisiana,  and  Nunn 
of  Georgia)  will  stand,  the  Conference 
would  appreciate  the  opportunity  and  the 
privilege  of  congratulating  them  en  bloc. 

In  my  Judgment,  the  vote  for  each  of  these 
Senators  in  November  was  cast  for  them  as 
individuals.  Each  speaks  with  unique  ideo- 
logical and  regional  accents.  Each  has  a  sen- 
sitivity to  a  particular  constituency.  Nothing, 
I  may  say  today,  is  Intended  to  detract  from 
that  basic  fact  of  victory  In  this  or  any  other 
free  election.  Collectively,  however,  these 
Senators  are  representative  of  the  Democratic 
Party.  They  reflect  the  strength  of  a  unified 
political  Identity  In  the  midst  of  ideological 
diversity,  of  a  party  that  excludes  no  sector 
of  the  nation,  nor  any  group  of  Americans. 

What  I  have  to  say  now,  I  say  with  all  due 
respect  and  affection  for  our  distinguished 
colleague  from  South  Dakota.  (And  if  I  may 
digress  for  a  moment,  I  would  note  that  not  a 
single  Member  of  the  Democratic  Majority  In 
the    Senate   of   the   92nd    Congress — south. 
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north,  east,  or  west — defected  to  the  Republi- 
can Presidential  candidate  In  November.) 
Notwithstanding  the  outcome  of  the  No- 
vember election.  It  should  be  emphasized 
that,  as  a  Senator  from  South  Dakota,  George 
McGovern  shares  the  mandate  which  the 
electorate  has  given  to  the  Senate  Majority.  I 
have  every  confidence  that  we  can  expect  of 
him  a  vigorous  contribution  In  Its  pursuit. 

The  recent  election  tells  us  something  of 
what  the  people  of  the  nation  expect  of  thfe 
Senate.  If  there  Is  one  mandate  to  us  above 
all  others.  It  Is  to  exercise  our  separate  anct 
distinct  constitutional  role  In  the  operation 
of  the  Federal  government.  The  people  have 
not  chosen  to  be  governed  by  one  branch  T»f 
government  alone.  They  have  not  asked  for 
government  by  a  single  party.  Rather,  they 
have  called  for  a  reinforcement  of  the  Con- 
stitution's checks  and  balances.  This  Demo- 
cratic Conference  must  strive  to  provide  that 
reinforcement.  The  people  have  asked  of  us 
an  independent  contribution  to  the  nation's 
policies.  To  make  that  contribution  is  more 
than  our  prerogative.  It  Is  our  obligation. 

An  Independent  Senate  does  not  equate 
with  an  obstructionist  Senate.  Insofar  as  the 
Leadership  Is  concerned,  the  Senate  wUl  not 
be  at  loggerheads  with  the  President,  person- 
ally, with  his  party  or  his  Administration. 
The  Senate  will  give  most  respectful  atten- 
tion to  the  President's  words,  his  program 
and  his  appointments.  Every  President  de- 
serves that  courtesy.  During  the  period  In 
which  you  have  entrusted  me  with  the  lead- 
ership, every  President  hsis  had  that  courtesy. 

In  a  similar  vein,  the  rights  of  the  Repub- 
lican Minority  in  the  Senate  will  be  fully 
sustained  by  the  Majority  Leadership  and 
I  anticipate  the  cooperation  of  the  minority 
leadership  In  the  operation  of  the  Sena^ 
I  would  say  to  the  Minority,  however,  •flo 
les6  than  to  the  Majority,  that  the  Senate 
must  be  prepared  to  proceed  In  Its  own  way. 
When  conscience  so  dictates,  we  must  seek 
to  Initiate  and  advance  public  programs 
from  the  Senate  and,  as  indicated,  to  revise 
proposals  of  the  Executive  Branch. 

It  is  my  expectation  that  the  House  of 
Representatives  will  join  In  this  approach. 
To  that  end,  the  Senate  Leadership  will  seek 
to  establish  close  and  continuing  liaison 
with  that  of  the  House.  Looking  to  the  needs 
of  the  entire  nation,  moreover,  the  Leader- 
ship will  put  out  new  lines  of  communica- 
tion to  the  Governors  Conference,  notably 
to  its  Democratic  Members,  as  well  as  to  the 
National  Democratic  Party.  We  have  much 
to  learn  from  these  sources  about  conditions 
in  the  nation.  Their  contribution  can  help 
to  Improve  the  design  of  federal  activity  to 
meet  more  effectively  the  needs  of  all  states. 

There  Is  no  greater  national  need  than 
the  termination,  forthwith,  of  our  involve- 
ment in  the  war  In  Viet  Nam.  This  Confer- 
ence has  been  In  the  vangtiard  in  seeking  a 
legislative  contribution  to  rapid  withdrawal 
from  that  ill-starred,  misbegotten  conflict. 
The  Majority  Conference  has  resolved  over- 
whelmingly to  that  effect  Members  have 
voted  on  the  Senate  floor,  preponderantly, 
to  that  effect. 

Nevertheless,  the  war  Is  still  with  us.  Not- 
withstanding intermlttant  lulls  and  negotla- 
ttons,  the  prisoners  of  war  remain  prisoners 
and  their  numbers  grow  with  each  renewal 
of  the  bombing.  The  fact  Is  that  not  a  single 
prisoner  has  been  released  to  date  by  our 
policies;  the  handful  who  have  come  home 
have  done  so  In  consequence  of  gestures 
from  Hanoi. 

The  recoverable  missing  In  action  have  yet 
to  be  recovered  and  their  numbers  grow. 
Americans  still  die  In  twos  and  threes  and 
plane-loads.  Asians  die  by  the  hundreds  and 
thousands.  The  fires  of  an  enduring  hostility 
are  fed  by  unending  conflict.  We  are  In  the 
process  of  leaving  a  heritage  of  hate  In 
Southeast  Asia  to  our  children  and  our  chil- 
dren's children.  And  for  what? 

With  the  election  behind  us,  I  most  re- 
spectfully request  every  Member  of  the  Con- 


ference to  examine  his  position  and  his  con- 
science once  again  on  the  question  of  Viet 
Nam.  I  do  not  know  whether  there  Is  a  leg- 
islative route  to  the  end  of  this  blood  trav- 
esty. I  do  know  that  the  time  Is  long  since 
past  when  we  can  take  shelter  In  a  claim  of 
legislative  Impotence.  We  cannot  dismiss  our 
own  responsibility  by  deference  to  the  Pres- 
ident's. It  Is  true  that  the  President  can  still 
the  guns  of  the  nation  In  Viet  Nam  and  bring 
about  the  complete  withdrawal  of  our  forces 
by  a  stroke  of  the  pen.  It  Is  equally  true  that 
the  Congress  cannot  do  so.  Neverthelesa.  Con- 
gress does  have  a  responsibility.  We  are  sup- 
plying the  funds.  We  are  supplying  the  men. 
So  until  the  war  ends,  the  effort  must  be 
made  and  made  again  and  again.  The  Execu- 
tive Branch  has  failed  to  make  peace  by  ne- 
gotiation. It  has  failed  to  make  peace  by 
elaborating  the  war  first  Into  Cambodia,  then 
Into  Laos  and,  this  year,  with  blockade  and 
renewed  bombing.  Into  North  Viet  Nam.  The 
effort  to  salvage  a  shfcd  of  face  from  a  sense- 
less war  has  succeeded  only  In  spreading  fur- 
ther devastation  and  clouding  this  nation's 
reputation. 

It  remains  for  the  Congress  to  seek  to  bring 
about  complete  dlslnvolvement.  We  have  no 
choice  but  to  pursue  this  course.  I  urge  every 
Member  of  this  caucus  to  act  In  concert  with 
Republican  Senators,  by  resolution  or  any 
other  legislative  means  to  close  out  the  mili- 
tary Involvement  In  Viet  Nam.  If  there  la 
one  area  where  Senate  responsibility  pro- 
foundly supersedes  party  responsibility.  It  Is 
in  ending  the  Involvement  In  Viet  Nam. 

In  view  of  the  tendency  of  this  war  to 
flare  unexpectedly,  the  Leadership  now  ques- 
tions the  desirability  of  the  Congress  ever 
again  to  be  In  sine  die  adjournment  as  we 
have  been  since  October  18.  1972.  In  that 
Constitutional  state  the  Congress  Is  unable 
to  be  reassembled  on  an  urgent  basis  except 
by  call  of  the  President.  It  is  the  Leader- 
ship's Intention,  therefore,  to  discuss  this 
gap  in  Congressional  continuity  with  the 
House  leaders.  It  may  well  be  desirable  to 
provide,  at  all  times,  for  recall  of  the  Con- 
gress by  Congress  Itself.  There  Is  ample  prec- 
edent for  providing  standby  authority  of  this 
kind  to  the  combined  Leaderships. 

If  Indochina  continues  to  preoccupy  us 
abroad,  the  Senate  is  confronted,  similarly, 
with  an  overriding  domestic  Issue.  The  Issue 
Is  control  of  the  expenditures  of  the  Federal 
government.  We  must  try  to  move  to  meet 
It,  squarely,  at  the  outset  of  the  93rd  Con- 
gress. 

In  the  closing  days  of  the  last  session,  the 
President  asked  of  Congress  unilateral  au- 
thority to  readjust  downward  expenditures 
approved  by  the  Congress  within  an  overall 
limit  of  $250  billion.  The  President's  objec- 
tives were  meritorious  but  his  concern  at  the 
Imbalance  In  expenditures  and  revenues 
might  better  have  been  directed  to  the  fed- 
eral budget  which  Is  now  a  tool — not  of  Con- 
gress, but  of  the  Executive  Branch.  It  Is  there 
that  the  origins  of  the  great  federal  deficits 
of  the  past  few  years  are  to  be  found.  The 
fact  Is  that  Congress  has  not  Increased  but 
reduced  the  Administration's  budget  re- 
quests, overall,  by  $20.2  billion  In  the  last 
four  years. 

As  the  Conference  knows,  the  House  did 
yield  to  the  President's  request  for  tempo- 
rary authority  to  readjust  downward,  arbi- 
trarily. Congressional  appropriations.  The 
Senate  did  not  do  so.  The  Senate  did  not  do 
so  for  good  and  proper  reasons.  The  power 
of  the  purse  rests  with  Congress  under  the 
Constitution  and  the  usurpation  or  transfer 
of  this  fundamental  power  to  the  Executive 
Branch  will  take  the  nation  a  good  part  of 
the  last  mile  down  the  road  to  government 
by  Executive  flat.  That  is  not  what  the  last 
election  tells  us  to  do.  That  Is  not  what  the 
Constitution  requires  us  to  do. 

I  say  that  not  In  criticism  of  the  President. 
The  fault  lies  not  In  the  Executive  Branch 
but  in  ourselves,  in  the  Congress.  We  cannot 
Insist  upon  the  power  to  control  expendi- 


tures and  then  fall  to  do  so.  If  we  do  not  do 
the  job.  If  we  continue  to  abdicate  our  Con- 
stitutional responsibility  the  powers  of  the 
federal  government  will  have  to  be  recast 
so  that  It  can  be  done  elsewhere. 

We  must  face  the  fact  that  as  an  Institu- 
tion, Congress  Is  not  readily  equipped  to 
carry  out  this  complex  responsibility.  By 
tradition  and  practice,  for  example,  each 
Senate  committee  proceeds  largely  in  its  own 
way  In  the  matter  of  authorizing  expendi- 
tures. There  Is  no  standing  Senate  mecha- 
nism for  reviewing  expenditures  to  determine 
where  they  may  fit  Into  an  overall  program  of 
government.  A  similar  situation  exists  In  our 
dealings  with  the  House.  So,  if  we  mean  to 
face  this  problem  squarely,  it  Is  essential  for 
us  to  recognize  that  the  problem  Is  two-fold. 
It  Involves:  (1)  coordination  of  expendlturee 
within  the  Senate  and;  (2)  coordination 
with  the  House. 

In  the  closing  hours  of  the  92d  Congress, 
Congress  created  a  Joint  Committee  to  rec- 
ommend procedures  for  Improving  Congres- 
sional control  over  the  budget.  WhUe  this 
committee  cannot  be  expected  to  conclude 
Its  work  by  February  15,  as  the  statute  di- 
rects. It  would  be  my  expectation  that  by 
that  date  an  Interim  report  wUl  have  been 
submitted  to  the  Congress.  Thereafter,  it  Is 
the  Leadership's  Intention  to  seek  the  ex- 
tension of  the  Joint  Committee  In  the  hope 
that  a  definitive  answer  can  be  found  to  the 
problem. 

In  the  meantime,  what  of  the  coming  ses- 
sion? Unless  the  Congress  acts  now  to 
strengthen  coordinated  control  of  expendi- 
tures, It  Is  predictable  that  the  Executive 
Branch  will  press  again  for  temporary  au- 
thority to  do  so.  It  Is  predictable,  too,  that 
sooner  or  later  a  Congressional  Inertia  will 
underwrite  the  transfer  of  this  authority  on 
a  permanent  basis. 

That  is  the  reality  and  It  ought  to  be  faced 
squarely  here  In  this  caucus  and  on  the  floor 
of  the  Senate.  Unless  and  until  specific  means 
are  recommended  by  the  Joint  Committee,  I 
would  hope  that  the  Conference  will  give 
the  Leadership  some  guidance  on  how  an 
over-all  expenditures  celling  may  be  set  as 
a  goal  for  the  first  session  of  the  93d  Con- 
gress. Shall  we  attempt  to  do  It  here  In  the 
Caucus?  Shall  we  take  a  figure  by  sugges- 
tion from  the  President?  Thereafter,  how  will 
we  divide  an  over-all  figure  among  the  vari- 
ous major  priorities  and  programs?  How 
much  for  defense?  For  welfare?  For  labor  and 
so  forth? 

Who  win  exercise  a  degree  of  control  over 
expenditures  proposed  In  legislation?  Can  it 
be  done  by  a  committee  of  committee  chair- 
men? The  Appropriations  Committee? 
Should  the  Majority  Policy  Committee  moni- 
tor expenditure  legislation  before  It  reaches 
the  Senate  floor  to  determine  compatibility 
with  an  overall  limitation?  In  any  case, 
where  will  the  necessary  budgeting  techni- 
cians and  skilled  fiscal  ofBcers  be  obtained? 
Prom  the  General  Accounting  OfBce?  The 
Congressional  Research  Service?  By  an  ex- 
panded Senate  staff? 

I  would  note  In  this  connection  the  pro- 
visions of  the  Reorganization  Act  of  1970 
which  called  for  a  unified  computerized  sys- 
tem for  the  federal  government.  The  system 
was  to  permit  classifying  various  programs 
and  expenditures  of  the  government  so  that 
we  might  know,  among  other  things,  how 
much  was  being  spent  for  each  particular 
purpose.  This  knowledge  Is  essential  for  ef- 
fective control  of  expenditures  on  the  basis 
of  a  program  of  priorities. 

The  computer  project  is  being  undertaken 
jointly  by  the  Treasury  and  the  Office  of 
Management  and  Budget,  In  cooperation  with 
the  General  Accounting  Office.  It  is  my  un- 
derstandlng  that  the  project  has  concen- 
trated, to  date,  on  the  needs  of  the  Executive 
Branch  while  those  of  the  Congress  are  be- 
ing overlooked.  If  that  Is  so,  this  project  had 
better  be  put  back  on  the  right  track.  If  it 
Is  necessary,  the  Congress  should  alter  the 
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enabling  legislation  to  make  certain  that  we 
get  the  information  that  Is  needed  to  control 
expenditures.  It  would  be  my  hope  that  the 
appropriate  committees  would  move  without 
delay  to  look  Into  this  situation. 

If  the  President  seeks  the  cooperation  of 
the  Senate  In  negotiating  an  Immediate  end 
to  the  Involvement  In  the  Vietnamese  war, 
m  the  control  of  expenditures  or.  In  any 
other  matter  of  national  Interest,  he  will 
have  that  cooperation.  Cooperation  depends, 
however,  on  a  realistic  give  and  take  at  both 
ends  of  Pennsylvania  Avenue.  In  the  name 
of  cooperation,  we  cannot  merely  acquiesce 
In  unilateral  actions  of  the  Executive  where 
the  Constitutional  powers  of  Congress  are 
involved  as  they  are  In  Vietnam  and  In  the 
control  of  expenditures.  I  would  also  note  In 
this  connection  the  proclivity  of  the  Execu- 
tive Branch  to  Impound  funds  from  time  to 
time  for  activities  approved  by  the  Congress. 
This  dubious  Constitutional  practice  denies 
and  frustrates  the  explicit  Intention  of  the 
Legislative  Branch. 

There  are  some  areas  In  which,  clearly,  we 
can  work  cooperatively  with  the  President. 
Defense  expenditures,  for  example,  can  con- 
tinue to  be  reduced  to  a  more  realistic  level. 
I  am  glad  to  note  that  the  Armed  Services 
Committee  and  the  Appropriations  Commit- 
tee both  have  been  moving  to  bring  about  a 
general  reduction  of  requests  of  the  Execu- 
tive Branch  for  these  purposes.  As  a  matter 
of  fact,  the  reduction  In  defense  appropria- 
tions amounted  to  $5.3  billion  for  FY  '73 
and  I  would  hope  that  we  will  do  even  better 
this  year. 

We  should  also  consider  closely  the  Ad- 
ministration's announced  plans  to  close 
some  domestic  military  bases  during  the 
coming  year.  The  Executive  Branch  should 
not  overlook  the  approximately  2,000  Instal- 
lations and  bases  which"  we  have  set  up  in 
all  parts  of  the  world  at  a  continuing  cost 
of  billions  of  dollars  annually.  Here,  too, 
there  Is  an  area  for  cooperation  with  the 
President.  I  would  suggest  most  respectfully 
that  the  Senate  and  the  President  consider 
jointly  both  in  terms  of  obsolescence  and 
economy  the  closing  of  a  good  many  of  these 
overseas  establishments 

In  the  civilian  sector,  the  President  has 
indicated  that  the  Federal  bureaucracy  Is 
too  large.  There  would  certainly  be  grounds 
for  close  cooperation  with  the  Senate  In  this 
sphere.  The  misuse  and  underuse  of  civil 
servants  Is  a  scandalous  waste  of  public 
funds  which  Is  felt  especially  at  a  time  of 
rising  federal  salary  scales.  To  overload  the 
agencies  and  departments  with  personnel 
Is  also  demeaning  and  deadening  to  the  ded- 
icated men  and  women  in  the  federal  service. 

If  the  President  will  work  with  the  Con- 
gress on  this  matter.  I  am  persuStted  that  the 
Civil  Service  can  be  reduced  substantially 
from  Its  present  2.8  million  employees.  The 
reduction  can  be  without  personal  hard- 
ships, by  a  carefully  developed  program 
which  would  permit  greater  flexibility  In 
transfers  among  agencies  and  Incentive  re- 
tirements. Such  a  program  coupled  with  the 
natural  attrition  of  death  and  resignation 
and  with  accompanying  limits  on  new  hlr- 
Ings  could  do  much  to  Improve  the  tone  of 
government  service  and  curb  the  pavroll  costs 
which  now  stand  at  $32  billion  a  year. 

The  President  has  expressed  an  Interest  In 
proceeding  with  his  earlier  pro^josed  plans 
for  reorganizing  the  Federal  government. 
Clearly,  there  is  a  need  for  reorganization  of 
sprawling,  over-extended,  over-lapping  Exec- 
utive departments,  agencies  anC  commissions. 
It  must  'oe  faced  as  a  realistic  matter,  how- 
ever, that  any  basic  reorganization  in  govern- 
ment is  a  difficult  undertaking  at  best.  In 
Diy  Judgment,  a  wholesale  approach  Is  not 
likely  to  achieve  anything  more  concrete  now 
than  when  It  was  first  advanced  two  years 
ago.  It  would  be  only  a  charade.  It  is  my 
h>-pe,  therefore,  that  the  President  would 
concentrate  on  areas  of  maximum  need.  It 
•eems  to  me  that  Members  of  the  Senate 


who  have  shown  a  deep  interest  In  this  prob- 
len?  can  be  very  helpful  In  working  with  the 
Administration  to  define  those  areas. 

Turning  to  our  potential  contribution  to  a 
legislative  program  for  this  session,  I  would 
emphasize  that  the  Senate  has  a  distinct 
mandate  to  assert  its  own  concepts  of  priori- 
ties. The  Constitution  does  not  require  us 
to  await  proposals  from  the  Executive  Branch. 
In  this  connection,  two  categories  of  "carry- 
over" legislation  from  the  92d  Congress  war- 
rant Immediate  attentidn.  The  first  consists 
of  those  measures  passed  by  Congress  in  the 
last  session  but  vetoed  by  the  President.  In 
many  cases,  the  same  measures  can  be  re- 
ported promptly  by  the  appropriate  commit- 
tees largely  on  the  basis  of  comprehensive 
hearings  held  in  the  past.  Within  this  grorp, 
of  even  more  urgent  concern  are  the  follow- 
ing bills  which  were  vetoed  after  Congress 
adjourned  without  opportunity  to  override: 

1.  An  Act  to  Establish  Mining,  Mineral, 
and  Related  Environmental  Research  Centers 
In  Each  State. 

2.  The  Airport  Development  Acceleration 
Act. 

3.  The  Public  Works  Navigation  and  Flood 
Control  Construction  Bill. 

4.  The  National  Environmental  Data  Sys- 
tem Act. 

5.  Extension  of  Grants  to  States  for  Voca- 
tional Rehabilitation  of  Handicapped  Indi- 
viduals. 

6.  The  Veterans'  Health  Care  Reform  Act 
of  1972. 

7.  The  National  Veterans'  Cemetery  System 
Act. 

8.  Reclassification  of  Positions  of  Deputy 
U.S.  Marshals. 

9.  National  Institute  of  Gerontology  Bill. 

10.  Revision  of  the  Older  Americans  Act  of 
1965. 

11.  Ptibllc  Works  and  Economic  Develop- 
ment Act  Amendments  of  1972. 

12.  Appropriations  for  the  Departments  of 
Labor  and  Health,  Education,  and  Welfare 
for  Fiscal  Year  1973. 

A  second  category  of  priority  bills  Includes 
those  which  were  reported  out  and  consid- 
ered In  either  the  House  or  the  Senate  during 
the  92d  Congress  but  not  enacted.  They  In- 
clude pioneering  measures  of  great  relevance 
to  the  quality  of  the  nation's  life  and  the  wel- 
fare of  Its  citizens.  These  measures  should  be 
reported  by  the  Committees  early  In  the  cur- 
rent session  so  that  the  Congress  may  con- 
sider them  carefully.  The  list  Includes: 

1.  Comprehensive  Housing. 

2.  Consumer  Protection  Agency. 

3.  No-fault  Insurance. 

4.  Minimum  Wage. 

5.  Pension  Reform. 

6.  Comprehensive  Health  Insurance. 

7.  Health  Maintenance  Organizations. 

8.  Strict  Strip  Mining  Controls. 

9.  Omnibus  Crime  Victims  Bill. 

I  would  note.  In  particular,  legislation  In- 
volving health  Insurance.  Senators  have  In- 
troduced various  measures  dealing  with  this 
subject.  The  Administration  has  advanced 
other  proposals.  The  Congressional  approach 
tends  to  offer  more  comprehensive  health 
coverage  to  the  people  of  the  nation.  The  Ad- 
ministration Is  more  concerned  with  costs. 
It  would  be  my  hope  that  a  compromise  can 
be  brought  about  between  what  Senators 
have  suggested  and  what  the  Administration 
has  recommended.  In  that  fashion,  we  might 
at  least  begin  to  move  in  the  direction  of 
meeting  the  medical  and  hospital  needs  of  all 
of  our  citizens. 

In  a  closely  related  area  we  will  have  to 
come  to  grips  with  the  question  of  wel- 
fare reform.  Over  the  past  ten  years,  the 
costs  of  welfare  have  Increased  from  $5  bil- 
lion to  approximately  $15  billion.  The  trend 
continues  upward.  The  states  and  localities 
are  overwhelmed  by  a  growing  demand  for 
assistance.  They  plead  for  greater  federal  as- 
sistance In  shouldering  this  load. 

It  Is  inconceivable  to  me  that  this  nation 
will  ever  turn  Its  back  on  those  among  us 


whose  lives  have  been  crippled  by  physical 
or  mental  handicaps,  by  unemplo>-ment,  by 
poverty  and  disease.  For  years,  we  have  as- 
sisted such  people,  by  the  millions,  abroad 
as  well  as  at  home. 

Nevertheless,  we  must  find  a  better  way  of 
dealing  with  this  problem.  We  must  find  a 
more  effective  system  not  only  of  training 
but  of  placement  to  put  the  able-bodied  to 
work.  It  is  more  than  a  matter  of  getting 
people  off  welfare  rolls.  It  is  a  matter  of  the 
right  to  personal  dignity  for  every  American 
who  is  prepared  to  assert  It.  It  Is  a  right 
which  Is  Interwoven  with  supporting  oneself 
and  family  with  making  a  constructive  con- 
tribution to  the  nation. 

To  date,  the  Administration  has  failed  to 
meet  this  situation.  So,  too,  has  the  Congress. 
Hopefully,  together.  In  the  93d  Congress  we 
can  make  a  new  beginning. 

Once,  again,  In  the  last  election  the  flaws 
In  the  electoral  system  were  paraded  before 
the  nation.  In  my  Judgment,  both  Congres- 
sional and  Presidential  campaigns  are  too 
repetitive,  too  dull  and  too  hard  on  candi- 
dates and  electorate.  Most  serious,  the  factor 
of  finance  begins  to  overshadow  all  other 
considerations  in  determining  who  runs  for 
public  office  and  who  does  not,  in  determining 
who  gets  adequate  exposure  and  who  does 
not.  It  Is  not  healthy  for  free  government 
when  vast  wealth  becomes  the  principal  ar- 
biter of  questions  of  this  kind.  It  Is  not 
healthy  for  the  nation,  for  politics  to  become 
a  sporting  game  of  the  rich. 

This  Congress  must  look  and  look  deeply 
at  where  the  nation's  politics  are  headed. 
In  my  Judgment,  ways  must  be  found  to  hold 
campaign  expenditures  within  reasonable 
limits.  Moreover,  to  Insure  open  access  to 
politics,  I  can  think  of  no  better  application 
of  public  funds  than,  as  necessary,  to  use 
them  for  the  financing  of  elections  so  that 
public  office  will  remain  open  to  all,  on  an 
unfettered  and  Impartial  basis,  for  the  bet- 
ter service  of  the  nation.  With  this  principle 
forming  the  objective,  it  would  be  desirable 
to  consider  limiting  campaigns  to  three  weeks 
or  four  weeks,  later  scheduling  of  conventions 
and  possibly,  replacing  the  present  haphaz- 
ard, expensive,  time-consuming  state  pri- 
maries with  national  primaries.  Once  again, 
too,  consideration  might  be  given  to  abolish- 
ing the  electoral  college  and  to  adjustments 
In  the  Constitutional  provision  Involving  the 
Presidential  term  of  office  and,  perhaps,  that 
of  the  Members  of  the  House. 

The  Federal  Election  Campmlgn  Contribu- 
tions Act,  which  we  enacted  In  the  92d  Con- 
gress and  which  was  put  into  effect  this  past 
year,  may  also  need  refinement  and  modifica- 
tion to  reduce  undue  paper-shuffling  and 
other  burdens  without  compromising  the 
principle  of  full  disclosure.  There  are  also 
some  specific  matters  relating  to  the  past 
elections  which  warrant  Investigatory  atten- 
tion. One  Is  the  so-called  Watergate  Affair 
which  appears  to  have  been  nothing  less  than 
a  callous  attempt  to  subvert  the  political 
processes  of  the  nation,  in  blatant  disregard 
of  the  law.  Another  Is  the  circulation  by  mall 
of  false  allegations  against  our  colleagues, 
Senator  Muskie.  Senator  Jackson  and  Senator 
Humphrey,  during  the  Florida  primary  cam- 
paign, with  the  clear  Intent,  to  say  the  least 
of  sowing  political  confusion. 

Still  another  Is  the  disconcerting  news  that 
dossiers  on  Congressional  candidates  have 
been  kept  by  the  FBI  Jpr  the  last  22  years. 
This  practice  has  reportedly  been  stopped. 
It  would  be  well  for  the  appropriate  commit- 
tees to  see  to  it  that  appointed  employees  In 
the  agencies  of  this  government  are  not 
placed  again  in  the  position  of  surreptitious 
meddling  in  the  free  operation  of  the  elec- 
toral process.  The  FBI  has,  properly,  sought 
to  avoid  that  role  in  other  situations.  We 
must  do  whatever  Is  necessary  to  see  to  it 
that  neither  the  FBI.  the  military  intel- 
ligence agencies  or  any  other  appointive  office 
of  the  government  is  turned  by  Its  tem- 
porary occupants  Into  a  secret  intruder  into 
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the  free  operation  of  the  system  of  repre- 
sentative government  m  the  United  States. 

On  November  17,  1972.  I  addressed  letters 
to  Chairman  Eastland  of  the  Judiciary  Com- 
mittee and  Chairman  Ervln  of  the  ciovern- 
ment  Operations  Committee.  I  requested  that 
these  two  Chairmen  get  together  and  make  a 
recommendation  to  the  Leadership  on  how 
to  proceed  to  investigate  these  and  related 
matters,  to  the  end  that  the  Senate's  effort 
may  be  concentrated.  I  renew  that  request, 
today. 

While  I  am  on  this  subject,  I  would  like  to 
suggest,  too,  that  attention  be  given  to  the 
appearance  in  the  Courts  and  Executive 
Agencies  of  what  may  be  a  tendency  to  cloud 
by  disconcerting  interpretations  the  safe- 
guards of  the  First  Amendment  as  they 
apply  to  practitioners  in  the  press  and  other 
media  of  communications.  If  this  tendency 
does  exist,  the  Congress  has  a  reeponsiblUty 
to  try  to  check  It.  The  press,  radio  and  TV 
are  prime  sources  of  light  in  the  otherwise 
hidden  recesses  of  our  government  and  so- 
ciety They  are  as  essential  to  the  fulfillment 
of  our  legislative  respwnslbllitles  as  they  are 
to  the  general  enlightenment  of  the  public, 
.^t  the  very  least,  therefore,  it  seems,  too, 
that  a  Senate  inquiry  is  called  for  into  the 
implications  of  recent  court  decisions  and 
such  oflBclal  pronouncements  as  that  of  the 
Director  of  the  Office  of  Telecommunications 
Policy  regarding  the  'Fairness  Doctrine."  We 
share  -.vlth  the  President  and  the  Cotirts  a 
Constitutional  responsibility  to  protect  the 
freedom  of  the  press  to  operate  as  a  free 
press. 

I  would  like  next  to  present  a  few  thoughts 
about  the  internal  procedures  of  the  Senate. 
In  recent  weeks,  much  has  been  said  about 
the  evils  of  the  seniority  system.  I  can  un- 
derstand the  intent  of  those  who  make  these 
assertions.  Yet,  I  would  observe  that.  In  gen- 
?ral.  the  Senate  has  been  well  served  In  the 
.^ear.s  of  my  personal  recollection,  by  the 
Chairmen  of  its  various  committees. 

For  the  benefit  of  the  new  Members,  how- 
ever. I  would  point  out  that  the  system  which 
Is  followed  In  the  Senat*  by  the  Democratic 
Conference  In  nominating  Members  to  Sen- 
ate  committees  Is  not  one  of  automatic  def- 
erence to  seniority.  In  the  first  place,  nomi- 
nees for  each  standing  committee  and  its 
chairmen  are  designated  by  the  Conference's 
Steering  Committee  and  by  secret  ballot. 
During  the  92d  Congress,  for  the  first  time, 
the  Leadership  submitted  en  bloc  to  the 
Democratic  Conference  for  concurrence  the 
names  of  any  new  members  of  the  several 
committees.  The  Steering  Committee's  selec- 
tions were  endorsed  unanimously  by  the 
Conference 

Beginning  in  the  92d  Congress,  moreover, 
the  Conference  adopted  a  ratification  proce- 
dure calling  for  separate  Conference  concur- 
rence in  the  case  of  each  of  the  Steering 
Committee's  designees  for  Committee  Chalr- 
mM.  That  process  will  be  followed  this  year 
ana  a  Democratic  Conference  will  be  called 
for  that  purpose  when  the  Steering  Com- 
mittee completes  its  work.  Finally,  I  should 
note  that  what  I  have  just  discussed  is  the 
procedure  only  for  designation  of  Democratic 
Members  to  Senate  committees.  The  actual 
election  of  committees  and  chairmen  occurs 
Dn  the  floor  of  the  Senate  where,  once  again, 
they  are  subject  to  challenge.  The  safeguards 
seem  to  me  to  be  substantial.  Nevertheless, 
the  Chair  wUl  entertain  any  request  for 
further  discussion  of  this  matter. 

On  another  question,  I  have  received  from 
Senator  Moss,  a  letter  which  states,  in  part, 

"It  is  my  hope  that  the  Democratic  Con- 
ference will  adopt  a  resolution  directing  ttie 
Policy  Committee  to  set  forth  the  legislative 
objectives  of  the  Democratic  Party.  It  follows. 
3f  course,  that  all  Democrats  would  be  ex- 
pected to  support  to  the  maximum  degree 
possible  these  objectives." 

Let  me  note.  In  this  connection,  that  In 
sarly  1969.  the  Leadership  did  raise  with  the 
Policy  Committee  the  question  of  who  was 


to  speak  for  the  Democratic  Party  In  the 
Federal  government  In  view  of  the  election  of 
a  Republican  President.  The  Committee 
agreed  unanimously  that  a  need  existed  for 
such  a  spokesman.  Thereupon,  It  adopted 
unanimously  certain  new  rules  of  procedure 
which  were  proposed  by  the  Leadership  to 
deal  with  this  need.  In  general,  these  rules 
provided  for  regtilar  meetings  of  the  Policy 
Committee  to  consider  Issues  which  might 
be  Identified  as  suitable  for  the  assumption 
of  a  party  position.  Those  Issues  were  to  be 
considered  which  came  to  the  Policy  Com- 
mittee— quoting  from  the  Committee's 
rules — "by  reference  .  .  .  from  any  Member 
of  the  Policy  Committee,  by  staS  study  of 
legislative  proposals,  statements  or  other  ac- 
tions of  the  Administration  and  by  reference 
to  the  (Policy)  Committee  from  any  legis- 
lative Committee." 

The  Committee  further  agreed  to  consider 
"the  Issues  which  are  thus  brought  to  its 
attention  for  the  purpose  of  determining 
whether  they  are  of  a  significance  and  are 
likely  to  evoke  sufficient  agreement  as  to  war- 
rant adoption  by  the  Majority  Party  of  a 
Policy  position." 

Finally,  the  Committee  agreed  to  seek  "to 
secure  the  widest  degree  of  party  acceptance 
of  a  position  on  any  significant  Issue  (and) 
...  to  be  guided  by  a  minimum  of  a  two- 
thirds  vote  In  determining  the  issues  on 
which  a  party  position  should  be  taken." 

In  short,  basic  machinery  In  line  with 
Senator  Moss'  suggestion  has  been  available 
and  in  operation  In  the  Policy  Committee 
for  four  yeaj^.  The  rules  of  procedure  which 
govern  In  this  connection  were  approved  In 
full  and  unanimously  by  the  Democratic 
Conference  on  May  20.  1969.  as  well  as  by  the 
Legislative  Committee  Chairmen.  They  have 
been  used  to  Identify  and  to  disseminate 
more  than  a  dozen  party  positions  In  the 
Senate  and.  In  general,  these  positions  have 
had  substantial  Democratic  support. 

It  Is  conceivable  that  the  Conference  would 
wish  to  make  changes  In  the  functions  of 
the  Majority  Policy  Committee  with  a  view 
to  strengthening  Its  role  along  the  lines  of 
Senator  Moss'  letter.  It  would  be  helpful, 
however.  If  the  Policy  Committee  itself 
might  consider  this  matter  before  It  Is  dis- 
cussed In  the  Conference.  If  there  are  to  be 
modifications  In  the  present  procedures  of 
the  Committee,  as  approved  unanimously  by 
the  Conference  In  the  past,  we  ought  to  be  as 
specific  as  possible  in  presenting  them.  The 
Policy  Committee  will  be  meeting  soon  and 
the  Leadership  will  undertake  to  raise  the 
matter  at  that  time.  The  results  of  the  dis- 
cussion will  be  brought  back  to  the  Confer- 
ence thereafter  If  changes  are  to  be  pro- 
posed. 

I  will  now  close  these  remarks  with  a  final 
reference  to  the  last  election.  I  suppose  each 
of  us  Interprets  the  national  sentiment 
which  Is  refiected  In  the  outcome  In  terms 
of  his  own  predilections.  Certamiy,  I  have 
done  so.  Therefore,  "the  state  of  the  Senate," 
as  seen  from  the  viewpoint  of  the  Democratic 
Majority  might  not  necessarily  dovetail  with 
the  mandate  which  the  Administration  de- 
lineates from  President  Nixon's  reelection  or 
that  which  Is  seen  by  the  Republican  Minor- 
ity in  the  Congress. 

Nevertheless,  it  does  seem  that  the  elec- 
tion tells  all  of  us — President,  Democratic 
Majority  and  Republican  Minority — what  the 
people  of  the  nation  do  not  want. 

(1)  They  do  not  want  one  party  or  one 
branch  government  during  the  next  two 
years. 

(2)  They  do  not  want  to  turn  back  the 
clock  on  the  national  effort  to  Improve  the 
human  climate  and  the  physical  environ- 
ment In  which  the  people  of  this  nation  must 
live. 

(3)  They  do  not  want  a  rate  of  change 
which  whether  too  slow  or  too  rapid  pro- 
duces major  Internal  chaos  and  disruption. 

(4)  Most  of  all.  they  do  not  want  the 
President  to  persist  nor  the  Congress  to  ac- 


quiesce in  the  indefinite  continuance  of  the 
senseless  bloodshed  in  Viet  Nam  and,  with 
it.  accept  the  indefinite  postponement  of 
the  return  of  the  POW's  and  the  recoverable 
MIA's. 

These  negatives  point  the  way  to  the  posi- 
tive path  which  the  Senate  Majority  Leader- 
ship intends  to  pvu-sue  during  the  next  two 
years.  We  will  not  abandon  the  effort  to  end 
the  U.8.  Involvement  In  Viet  Nam  and  to 
bring  back  the  POWs  and  the  recoverable 
MIA's.  period.  We  will  work  to  preserve  and 
to  enhance  the  faithfulness  of  this  nation 
to  its  Constitutional  principles  and  its  high- 
est Ideals  and,  In  so  doing,  we  will  not  shut 
the  door  on  essential  changes. 

The  Leadership  needs  your  cooperation; 
your  understanding  and  your  support.  Ideas 
are  welcomed,  equally,  f»om  every  Member 
of  this  Conference,  the  oldest  no  less  than 
the  youngest,  the  most  Junior  no  less  than 
the  most  senior.  Together,  we  are  here,  in 
the  last  analysis,  with  only  one  mandate- 
to  serve  the  people  of  the  several  states  and 
the  nation.  With  your  help,  the  Leadership 
will   strive    to   carry    out   that   mandate   In 
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TRIBUTE  TO  DR.  R.  J.  PEARSON 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, it  is  with  both  regret  and  grati- 
tude that  I  observe  the  resignation  of  Dr. 
Pearson  as  attending  physician  to  the 
Congress.  For  the  last  6'/2  years  he  has 
been  a  good  friend  and  comforter  to  the 
Members  of  the  Senate  and  House  of 
Representatives,  their  families,  and 
staffs. 

Last  spring,  Dr.  Pearson  joined  the 
distinguished  majority  leader  and  myself 
on  our  visit  to  the  People's  Republic  of 
China.  During  this  time  I  had  the  op- 
portunity and  pleasure  of  watching  him 
add  to  his  knowledge  of  healing.  He  is 
a  compassionate  and  excellent  physi- 
cian— scholarly  as  well  as  skilled  in  his 
profession.  As  Thomas  Carlyle  so  aptly 
wrote : 

Blessed  Is  he  who  has  found  his  work;  let 
him  ask  no  other  blessedness. 

Dr.  Pearson  is  surely  one  so  blessed. 

I  wish  him  well  in  what  I  am  sure  will 
be  an  active  retirement,  and  urge  him  to 
return  whenever  possible  to  visit  his 
friends  and  admirers  on  Capitol  Hill. 


SOLAR  ENERGY 


Mr.  MOSS.  Mr.  President,  we  are  in 
great  need  in  this  country  to  utilize  the 
brainpower  with  which  this  country  is 
so  well  endowed.  In  order  to  solve  the 
energy  crisis  we  must  change  the  cur- 
rent status  quo  thinking  and  explore  new 
possibilities.  One  of  those  areas  of  new 
possibilities  lies  in  the  future  use  of  solar 
energy. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Washington  Post  of  Oliver 
Bell  entitled  "Bringing  the  Sun  Down 
to  Earth"  be  Included  in  the  Record  for 
the  information  of  the  Senate. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bringing  the  Sun  Down  to  Earth 
(By  Oliver  Bell) 

(Editor's  Note. — The  writer  Is  a  freelancer 
who  formerly  was  with  the  Educational  Re- 
search Council  of  America.) 

Will  we  soon  have  jjower  stations  In  the 
sky?  Or  arrays  of  solar  cells  on  earth  turning 
sunlight  into  electricity?  Or  massive  boilers, 
fueled  by  the  sun's  heat,  generating  power? 


While  none  of  these  Is  likely  to  happen 
tomorrow,  they  are  more  than  mere  specula- 
tions; they  are  plans  which  are  seriously 
being  considered,  chiefly  because  of  the  en- 
ergy crisis  we  are  facing. 

A  few  years  ago,  practically  no  one  thought 
the  SUB'S  energy  might  be  a  source  of  power 
in  quantity.  Though  solar  energy  has  been 
successfully  used  to  supply  electric  power 
to  spacecraft,  to  run  water  heaters  In  more 
than  a  dozen  countries — including  Japan, 
Australia,  Israel,  the  United  States  and  the 
Soviet  Union — and  even  to  take  over  a  large 
part  of  the  heating  needs  In  experimental 
houses,  there  seemed  no  way  It  could  be  eco- 
nomically employed  to  produce  electric  power 
for  use  on  earth. 

Now  the  climate  of  expectation  has 
chanced.  A  solar  energy  panel  has  been  set 
up  a.s  part  of  the  Energy  Research  and  De- 
velopment Goals  Study  of  the  White  House 
Office  of  Science  and  Technology.  And  the 
National  Aeronautics  and  Space  Administra- 
tion Is  actively  researching  whether  It  can 
become  involved  In  the  solar  energy  picture. 

NASA  got  Into  the  act  through  solar  en- 
ergy cells  on  to  its  spacecraft.  These  are 
wafers  two  centimeters  square  i  about  four- 
fifths  of  an  Inch  on  each  side),  made  of  sill- 
cone,  with  a  small  amount  of  arsenic  atoms 
added  to  one  layer  and  a  small  amount  of 
boron  atoms  to  the  other.  When  the  photons 
of  sunlight  bombard  a  solar  cell,  an  electric 
current  Is  generated  Tsetween  the  two  layers 
of  the  cell.  It  has  been  calculated  that  It 
would  take  about  27  square  miles  of  collect- 
ing surfaces  in  the  desert  areas  of  the  South- 
west, which  get  from  3.000  to  4.000  hours  of 
sunshine  a  year,  to  produce  1.000  megawatts. 
(A  megawatt  Is  one  million  watts,  and  a 
10.000  megawatt  station  would  be  big  enough 
to  meet  New  York  City's  power  needs  in  the 
year  2000.) 

Solar  cells  are  not  particularly  efficient. 
They  convert  only  10  to  13  per  cent  of  the 
energy  striking  them  Into  electricity.  How- 
ever, a  1972  National  Academy  of  Sciences 
study  reported  that,  with  sufficient  effort, 
an  efficiency  of  up  to  20  per  cent  Is  feasible 
and  that  oiie  tip  to  16  per  cent  Is  probable. 
There  is  also  a  possibility  that  far  mere  effi- 
cient solar  cells,  utilizing  a  new  approach, 
may  be  developed. 

THE    SOLAR    SATELLITE 

One  orthodox  proposal  that  Is  being  given 
serious  consideration  Is  a  solar  satellite  pow- 
er station,  a  concept  developed  by  Peter  E. 
Glaser  of  Arthur  D.  Little  Inc.  Under  this 
proposal,  a  satellite  would  circle  the  earth 
at  a  height  of  22,300  miles  a  distance  dictated 
by  the  requirement  that  It  be  In  a  synchro- 
nous orbit — that  it  always  stay  in  the  same 
place  relative  to  the  earth.  There  It  would  be 
exposed  to  sunlight  almost  24  hours  a  day. 
A  solar  collector — a  lightweight  panel  of 
solar  cells — would  convert  sunlight  Into  elec- 
tricity, which  would  then  be  changed  to 
microwave  energy  and  beamed  to  the  earth. 
There  It  would  be  collected  on  an  antenna 
and  converted  back  Into  electricity.  Qlaser 
calculated  that  a  solar  collector  five  miles  by 
five  miles  and  an  antenna  six  miles  by  six 
miles  would  be  needed  for  a  10.000-megawatt 
power  station. 

To  find  out  in  detail  what  would  be  In- 
volved In  such  a  system,  NASA  has  con- 
tracted w^lth  Arthur  b.  Little  for  a  feasibility 
study  that  Is  to  be  completed  In  a  few 
months.  NASA  stresses  that  for  success,  many 
technological  breakthroughs  would  be 
needed,  and  these,  as  Bell  Woodward,  direc- 
tor of  space  propulsion  and  power,  puts  It, 
cannot  be  programmed.  For  example,  the 
solar  cells  would  have  to  be  2  1.000  of  an  inch 
thick  to  save  weight,  and  there  Is  no  way  of 
knowing  how  long  It  would  take  to  develop 
them  to  the  point  that  they  would  be  mass 
produced. 

N.\SA  is  trying  to  reach  a  decision  on 
whether  to  sink  large  sums  Into  the  research 
and  development  needed  to  make  such  a 
solar   satellite    power   station.   Even    In    Its 


present,  partially  developed  stage,  the  plan 
had  found  a  measure  of  acceptance.  For  In- 
stance, Claude  M.  Summers,  consulting  pro- 
fessor of  electric-power  engineering  at  Rens- 
selaer Polytechnic  Institute,  writing  In  Sci- 
entific American  about  new  methods  of  pro- 
ducing power,  speculates  that  125  such,  sta- 
tions might  be  In  the  sky  by  the  year  2000, 
and  congressmen  studying  energy  needs  re- 
cently received  a  presentation  of  the  advan- 
tages and  problems  associated  with  such  sta- 
tions. 

A    TOWER-TOP   BOILER 

Another  solar-energy  proposal  has  been 
put  forth  by  Alvln  F.  Hlldebrandt  and 
Gregory  M,  Haas  of  the  University  of  Hous- 
ton. Their  system  would  refiect  the  radiation 
reaching  an  area  of  one  square  mile  onto  a 
solar  furnace  and  boiler  placed  at  the  top 
of  a  1.500-foot  tower.  The  water  In  the  boiler 
would  be  heated  to  about  1 ,700  degrees  centi- 
grade, and  electricity  would  be  generated  by 
a  magneto-hydrodynamlc  (MHD)  conver- 
sion. An  MHD  system  sends  hot.  electrically 
conducting  gases  across  an  electrical  field; 
this  generates  an  electric  current  that  Is 
collected  by  electrodes  at  the  sides  of  the 
chamber  in  which  the  current  Is  produced. 
With  this  system,  a  1.000-megawatt  station 
would  need  an  area  of  9  square  miles. 

Since  electricity  is  needed  during  the  night 
and  provision  must  be  made  for  cloudy 
periods,  solar  energy  installations  on  earth 
must  have  some  way  of  storing  power.  In 
the  Hildebrandt-Haas  proposal,  this  would 
be  done  by  the  hydrolysis  or  water,  splitting 
it  into  oxygen  and  hydrogen  by  the  use  of 
electricity.  These  elements  could  then  be 
stored  and  recomblned  In  a  fuel  cell  to  gen- 
erate electricity,  or  the  hydrogen  could  be 
burned  as  fuel  to  power  a  gas  turbine  that 
would  drive  a  generator. 

A  fourth  proposal  has  been  made  by  Aden 
B.  Melnel,  director  of  the  Optical  Sciences 
Center  of  the  University  of  Arizona  at 
Tucson,  and  his  wife.  Marjorle.  Their  sys- 
tem would  employ  steel  collecting  surfaces 
that  use  the  "greenhouse"  effect  to  produce 
temperatures  as  high  as  50  degrees  C.  The 
heat  would  be  transferred  to  pressurized  gas 
and  pumped  through  channels  in  the  steel 
to  a  tank,  where  It  would  be  stored  in  molten 
salts.  A  conventional  steam  boiler,  turbines 
and  an  electrical  generating  system  would 
be  attached  to  this  thermal  reservoir,  an 
arrangement  that  makes  possl'ole  the  con- 
tinuous  generation   of   electricity. 

Such  a  system,  the  Melnels  estimate,  could 
produce  power  at  a  cost  of  about  5  to  10  mils 
per  kilowatt  hour  (a  mil  Is  a  tenth  of  a  cent) . 
Generation  of  electricity  with  fossil  fuels- 
oil,  natviral  gas  or  coal — costs  1.5  to  5  mils 
per  kilowatt  hour  Both  figures  do  not  In- 
clude the  cost  of  distribution. 

The  Inventors  envisage  l!hls  system  first 
operating  In  the  deserts  of  the  Southwest, 
They  hope  to  see  many  500-  to  1.000-mega- 
watt plants  built  In  the  Southern  and  West- 
ern states.  The  power  thus  generated  could 
be  transmitted  over  a  large  part  of  the  coun- 
try, and  It  can  be  confidently  forecast  that 
there  would  be  Improvements  In  power 
transmission  that  would  reduce  the  amount 
of  power  leaking  away  between  the  point  of 
generation  and  the  point  of  use. 

MODEL    TO    BE    BUILT 

A  plant  of  the  Melnel  type  would  cost  more 
to  buUd  than  a  conventional  or  nuclear 
power  station.  Though  the  cost  of  making  the 
collecting  surfaces  has  been  prohibitive  In 
the  past,  recent  technical  advances  In  manu- 
facturing have  made  It  possible  to  reduce  the 
expense  greatly  if  the  units  were  mass  pro- 
duced. Should  a  large  market  for  the  collect- 
ing surfaces  develop,  it  would  be  worthwhile 
to  build  a  plan  to  produce  them. 

Pour  Western  utilities — Tuscon  Gas  &  Elec- 
tric Co.,  Arizona  Public  Service  Co..  Southern 
California  Edison  and  Salt  River  Project — 
were  sufficiently  Impressed  by  the  Meinels' 
proposal  to  give  them  $21,000  to  build  a 
"credibility  model"— a  full-scale  demonstra- 


tion to  show  whether  the  system  will  work. 
If  It  performs  as  forecast,  the  coUectlng  area 
needed  for  a  1,000-megawatt  station  Is  13. 5 
square  miles. 

One  advantage  that  all  the  proposed  earth- 
based  solar  energy  systems  have  over  the 
solar  satellite  power  station  Is  that  they  do 
not  Introduce  extra  heat  into  the  environ- 
ment. Though  the  Melnels'  system,  for  ex- 
ample, would  need  a  supply  of  water  for 
cooling  the  steam  turbines,  this  would  not 
increase  the  amount  of  heat  on  earth,  for 
the  heat  given  off  by  the  system  would  rep- 
resent heat  from  the  sun  that  would,  in 
the  absence  of  a  solar  p)ower  plant,  have 
reached  the  ground.  The  satellite  station, 
on  the  other  hand,  could  trap  great  quan- 
tities of  radiant  energy  that  would  otherwise 
miss  the  earth. 

If  solar  satellite  stations  were  buUt  in 
quantity,  this  problem  could  become  serious, 
for  it  would  considerably  Increase  the  earth's 
heat  load,  as  the  electricity,  when  consumed, 
would  end  up  as  heat.  Rensselaer's  Claude 
Summers  has  pointed  out  the  effect  of  the 
production  of  too  much  electrical  power 
In  this  wav.  If  present  trends  continue.  In  a 
century  the  United  States  wUl  be  receiving 
about  as  much  heat  generated  by  the  use 
of  electricity  as  It  gets  from  the  sun.  If  this 
happened  on  a  worldwide  basis,  it  could 
render  some  or  much  of  the  earth  unin- 
habitable and  also  might  cause  the  flood- 
ing of  all  coastal  areas  by  melting  the  Ice 
making  up  the  polar  Icecaps. 

Thus  a  dangerous  increase  In  the  earth's 
heat  load  would  occur  If  the  generation  of 
electricity  and  other  forms  of  power  by 
using  fossil  fuels,  nuclear  reactors  or  solar 
satellite  stations  was  done  on  a  great  enough 
scale.  Only  Invariant  systems,  those  that  do 
not  Increase  the  amount  of  heat  on  earth, 
are  free  of  this  tendency. 

COST    AND    THE    ENVIRONMENT 

Are  any  of  these  solar  energy  systems  like- 
ly to  be  built?  At  the  moment,  this  is  largely 
an  economic  question.  The  Increasing  de- 
mand for  electricity,  coupled  with  spreading 
requirements  that  power  stations  use  low- 
sulfur  fuels  to  cut  air  pollution,  are  driving 
up  electrical  generating  costs.  As  this  trend 
is  llkelv  to  continue.  It  has  become  economic 
to  buiid  nuclear  power  stations,  for  over 
their  lifetimes,  seen  as  a  whole,  they  appear 
to  be  cheaper  than  conventional  ones.  In 
October.  1972.  27  of  them  were  licensed  for 
operation.  48  were  under  construction  and 
38  were  planned. 

There  has  been  some  opposition  to  this 
growth;  conservationists  Insist  that  today's 
nuclear  power  stations  release  dangerous 
amounts  of  radiation  and  do  not  have  ade- 
quate safeguards  against  accidents.  Though 
the  Atomic  Energy  Commission  Insists  that 
plants,  as  now  designed,  are  safe.  It  Is  quite 
possible  that  the  conservationists  wiU  win 
their  point  and  additional  safety  features 
will  be  built  Into  new  plants.  This  would 
raise  their  cost,  making  It  more  likely  that 
other  forms  of  power  would  be  competitive. 

Two  chief  factors  will  decide  how  fu- 
ture energy  needs  will  be  met:  cost  and 
maintaining  the  quality  of  the  environment. 
Over  the  next  few  years  various  systems  are 
likely  to  be  explored  to  see  if  they  promise 
to  produce  power  economically.  At  present, 
power  costs  vary  greatly  from  area  to  area, 
depending  partly  on  the  distance  from  the 
sources  of  fuel.  Thus  an  unconventional  sys- 
tem may  be  economic  In  an  area  where  oil 
Is  high  in  price  and  uneconomic  where  It  Is 
low. 

It  can  be  assumed  that  fossil  fuels — organ- 
ic materials  preserved  during  the  last  600 
million  years  in  the  earth's  top  layers — will 
for  some"  time  take  a  large  part  of  the  energy 
load.  But  these  are  limited  resources  and  will 
be  used  up  In  time.  According  to  M.  King 
Hubbert,  a  research  geophysiclst  with  the 
U.S.  Geological  Survey,  the  United  States' 
oil  will  be  close  to  exhaustion  by  the  year 
2000  or  a  few  years  later.  He  forecasts  that 
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He    world's    oil    resources    will    be    In    the 
!  ame  position  by  2030. 

Hubbert  sees  natural  gas  reaching  peak 
1  iroductlon  for  the  48  contiguous  states  be- 
1  ween  1975  and  ISfeO.  Coal  will  last  longer, 
recording  to  Hubbert;  most  of  the  world's 
)  nlnable  coal  will  probably  have  been  ex- 
iracted  by  2300.  In  all,  Hubbert  concludes 
1  hat  all  fossil  fuels  will  probably  be  ex- 
liausted  In  a  few  centuries.  Even  If  his  esti- 
1  aates  are  wildly  Inaccurate,  the  fact  remains 
1  hat  fossil  fuels  will,  at  some  point,  be  used 
1  ip  and  mankind  will  be  forced  to  turn  to 
I  ome  Qther  source  of  power. 

THE  CHOICES  AHEAD 

Apart  from  fossil  fuels,  five  sorts  of  energy 
ire  available;  nuclear  energy,  solar  energy 
1  ised  directly,  solar  energy  used  indirectly, 
1 1dal  energy  and  geothermal  energy. 

Nuclear  power  can  be  divided  Into  two 
l;lnds.  fission  and  fusion.  In  the  case  of 
1  ission,  the  nuclei  of  heavy  elements,  such  as 
iiranlum,  are  split,  releasing  energy:  with 
luslon,  light  elements,  such  as  deuterium. 
i  re  combined,  also  releasing  energy. 

Uranium  235,  the  Isotope  of  uranium  that 
lissions  easily,  is  rare.  If  we  depend  on  it  for 
i  ddltlonal  power,  we  will  find  ourselves  with 
i  n  acute  shortage  of  low-cost  uranium  ores 
1  y  the  end  of  the  century.  This  situation 

<  an  be  avoided  If  large  so-called  breeder 
leactors  can  be  built,  and  there  seems  to  be 
no  reason  why  they  should  not,  as  small 
1  reader  reactors  are  successful.  In  them. 
Iiranlum  238,  the  common  form  of  uraniiim 
15  Converted  Into  fissionable  plutonlum  239 

<  r  thorium  232  changes  Into  fissionable 
Iiranlum     233,     and     thereby     the     reactor 

<  reates  more  nuclear  fuel  than  it  consumes 
'  "his  means  that  when  large  breeder  reac- 
tors  are  built,  we  will  have  a  supply  of 
luel  for  them  for  several  thousand  years. 

As  for  power  from  fusion,  the  difficulties 
cf  harnessing  the  fusion  reaction  success- 
1  uUy  are  formidable  because  of  the  extremely 
1  igh  temperatures  involved  in  its  production, 
enough  to  melt  any  container.  It  appears 
i  t  present  that  the  only  way  of  getting  us- 
i  ble  power  from  fusion  is  to  confine  the  * 
I  faction  by  a  strong  magnetic  field.  There 
1  as  been  Uttle  progress  in  achieving  this, 
I  nd  no  one  who  is  not  an  extreme  optimist 
1  i  prepared  to  forecast  when,  or  even  If,  this 
could  be  successfully  done,  still  less  whether 
lu.slon  would  be  an  economic  source  of 
lower.  If  the  fusion  reaction  could  be  used, 
t  virtually  limitless  supply  of  fuel  could  be 
extracted  from  the  oceans. 

WIND.    WATER    AND    WASTES 

Solar  energy  used  directly  has  already 
t  een  considered.  One  should  add  that  much 
cf  the  space  heating  needs  of  the  country 
could  be  taken  care  of  by  sunlight;  one 
estimate  is  that  half  the  heating  load  could 
te  met  by  solar  energy.  If  this  happened, 
1 ;  would  be  an  important  development,  since 
lieatlng  residential  housing  currently  ac- 
c  ounts  for  nearly  30  per  cent  of  total  energj- 
c  onsumptlon. 

As  for  solar  energy  used  Indirectly,  It 
could  take  the  form  of  using  the  power  of 
t  tie  winds,  or  of  falling  water,  or  making  fuel 
from  organic  sources,  or  of  employing  the 
1  eat  of  the  oceans  for  all  these  are  produced 
l  y  solar  energy. 

wind  power  is  erratic,  and  to  use  it  would 
1  ivolve  the  storage  of  energy.  Those  who 
1  ave  investigated  Its  possibilities  believe 
1;  would  not  be  practical  to  employ  It  on  a 
Urge  scale.  The  fiow  of  rivers  seems  more 
I  romlsing.  especially  as  only  8.5  per  cent  of 
I  n  estimated  3  million  megawatts,  about  the 
I  mount  used  in  Industry,  is  developed.  How- 
ever.  much  of  the  undeveloped  power  Is  In 
J.frlca.  Southeast  Asia  and  South  America, 
vnderdeveloped  areas  where  Its  use  would 
I  leet  grave  economic  obstacles. 

Making  fuels  such  as  alcohol,  hydrogen  or 
iiethane  from  plants  and  organic  wastes 
(  oes  not  appear,  at  the  moment,  to  be  prac- 
ilcal  on  a  large  scale,  but  further  research 


may  change  this.  Producing  power  from 
sewage  Is  particularly  attractive  because  two 
problems  would  be  solved  simultaneously. 

The  idea  of  using  the  differences  In  tem- 
perature between  the  sun-heated  upper  lay- 
ers of  the  oceans  and  the  cold  lower  layers 
as  a  source  of  power  was  first  advanced  In 
1882,  and  experimental  plants  have  been 
b»uilt.  It  has  been  suggested  that  a  number 
of  plants,  each  producing  500  megawatts, 
could  be  placed  In  ships  that  would  be 
anchored  In  favorable  locations;  the  power 
produced  would  be  transmitted  to  shore  by 
underseas  cables.  The  Gulf  Stream  can  be 
regarded  as  an  enormous  reservoir  of  heat, 
and  It  would  be  possible  to  supply  a  signifi- 
cant proportion  of  the  country's  power  from 
it  and  other  oceanic  sites. 

Tidal  energy  has  already  been  harnessed 
in  the  Ranee  estuary  on  the  Channel  Islands 
coast  of  France:  the  plant  there  will  ulti- 
mately have  a  capacity  of  320  megawatts.  A 
site  In  Korth  America  that  could  provide  300 
megawatts  Is  the  Bay  of  Pundy,  between 
Maine  and  Canada:  the  Passamaquoddy  proj- 
ect there,  first  debated  in  the  1930s,  is'  again 
being  discussed.  Though  It  may  be  economic 
in  these  and  other  areas,  the  total  potential 
of  tidal  power  is  not  too  great,  being  about 
64,000  megawatts — equal  to  about  2  per  cent 
of  the  world's  total  water  power. 

Finally,  geothermal  power  could  be  em- 
ployed. This  is  extracted  from  heat  stored  In 
the  earth  by  such  sources  as  volcanoes  and 
hot  springs.  It  has  been  used  In  the  Larderello 
area  of  Italy  since  1904;  other  important 
sites  are  the  geysers  In  northern  California 
and  Wairakel  In  New  Zealand.  It  has  been 
calculated  that,  over  a  5e-year  period,  geo- 
thermal sources  could  supply  an  annual 
average  production  of  60,000  megawatts,  an 
amount  comparable  to  the  total  tidal  power. 

In  the  next  few  decades  more  and  more 
power  will  certainly  come  from  sources  other 
than  fossil  fuels.  'What  Is  not  clear  Is  how 
much  from  each  of  the  several  sources.  The 
uncertainties  include  the  total  production 
of  power,  for  pressure  from  environmentalists 
may  slow  the  rate  of  Incresise  In  energy  pro- 
duction. 

Confess  will  decide,  perhaps  In  1973, 
whether  the  government  will  pay  for  research 
into  unconventional  sources  of  power.  Just 
as  It  paid  for  research  Into  nuclear  power. 
Private  industry  Is  not  doing  much  In  this 
field,  and  government  agencies,  such  as 
NASA,  are  the  only  other  organizations  that 
can  Investigate  the  problems  and  opportuni- 
ties. 

At  present  solar  energy  looks  attractive.  It 
Is  clean  and  produces  no  radioactive  wastes 
or  radiation.  It  need  not  Increase  the  earth's 
heat  load.  It  Is  abundant.  It  can  be  "mined" 
within  the  country  and  does  not  need  to  be 
imported.  'While  solar  energy  may  well  be 
uneconomic  to  use  in  every  part  of  the  United 
States,  it  might  be  wise  to  use  ttix  incentives 
to  direct  population  growth  to  areas  where 
solar  energy  would  be  a  cheap  source  of 
power  or  to  subsidize  It  In  some  areas  If  nu- 
clear power  proves  too  dangerous  to  rely  on. 

'What  Is  likely  to  happen  Is  the  develop- 
ment of  a  mixture  of  power  sources.  In  addi- 
tion to  nuclear  power,  we  may  well  see  some 
tidal  power,  some  power  from  the  heat  of  the 
oceans  along  the  coast,  some  solar  energy. 
What  is  clear  is  that  we  should  plan  for  a 
gradual  phasing  out  of  fossil  fuels.  'Viewed 
over  th%t  centuries,  these  fuels  made  possible 
both  In^istrlalizatlon  and  the  development 
of  a  teclyiqio^  that  could  support  a  high- 
energy  culture  dependent  on  other  sources 
of  power. 


PROBLEMS  FACING  MILITARY  LO- 
GISTICIANS  IN  THE  1970'S 

Mr.  GOLDWATER.  Mr.  President,  I 
am  sure  that  all  Senators  are  acquainted, 
at  least  in  a  general  way,  ■with,  the  prob- 
lems involved  in  holding  together  a  great 
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military  alliance  such  as  the  North  At- 
lantic Treaty  Organization,  The  mere 
fact  that  many  nations  are  involved  pre- 
sents obvious  problems,  even  though  their 
collective  concern  for  shielding  the  West 
against  possible  Communist  aggression 
is  well  recognized. 

It  has  been  said  that  the  wonder  of 
NATO  is  not  that  it  works  as  well  as  it 
does,  but  that  it  works  at  all.  National 
attitudes  and  procurement  practices  vary 
widely  from  one  nation  to  another  and 
below  the  strategic  nuclear  level,  no  one 
nation  has  all  the  strength,  all  of  the 
power  or  all  the  resources  to  assure  a 
viable  defense  of  the  North  Atlantic  area. 

Mr.  President,  the  problems  confront- 
ing NATO  are  perhaps  most  pronounced 
in  the  field  of  military  logistics.  In  the 
face  of  rising  costs  and  technical  sophis- 
tication, the  problem  of  financing  future 
defense  needs  is  surfacing  at  every  turn. 

This  whole  question  was  discussed  at 
length  and  in  detail  at  a  recent  logistics 
conference  in  Liege,  Belgiun^  by  Mr.  A. 
Tyler  Port,  Assistant  Secretary  General 
of  NATO.  Because  his  remarks  will  have 
special  interest  to  those  of  us  who  con- 
cern ourselves  about  the  future  of  the 
Atlantic  Alliance,  I  ask  unanimous  con- 
sent that  Mr.  Port's  address,  entitled 
"Problems  Pacing  Military  Logisticians 
in  the  1970's,"  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PROBLEMS  Pacing  Mn-rrARy  Logisticians  in 
THE  1970's 

Thank  you,  Mr.  Chairman. 

This  is  the  first  time  In  my  five  years  in 
Brussels  that  I  have  had  occasion  to  speak 
to  a  group  of  NATO  military  logisticians 
about  NATO  logistics.  Only  a  logistlclan 
would  understand  why  I  consider  this  a 
tough  assignment.  I  know  from  experience 
that  logisticians  are  in  the  habit  of  ex- 
pecting precise  answers  to  their  questions. 

When  one  lives  and  works  at  the  hub  of  a 
wheel  like  that  which  supports  our  great 
Alliance,  It  Is  Impossible  not  to  know  as 
many  reasons  why  certain  things  do  not 
come  to  pass  as  to  know  why  they  do.  One  Is 
often  torn  between  loyalty  to  the  image  of  a 
loveable  and  discursive  Alliance  of  enllght- 
enned  nations  and  despair  over  certain  ma- 
terial fallings  it  has  displayed  throughout 
Its  exlstance.  In  this  latter  respect,  I  am 
sometimes  reminded  of  the  observation  once 
made,  about  the  Pentagon  In  Washington— 
a  place  that  was  my  home  for  many  years— 
that  the  wonder  of  It  Is  not  that  it  works 
as  well  as  It  does,  but  that  It  works  at  all. 

So,  on  an  occasion  such  as  this  there  Is 
natural  temptation  to  take  the  easy  way  out, 
I  could  have  come  to  you  today  with  a 
catalogue  of  things  that  are  wrong  with  your 
logistic  situation  that  would  have  Impressed 
you  with  my  research  and  perhaps  have  won 
your  applause  for  my  daring  treatment  of 
our  masters.  But  such  an  approach  would 
not  do  much  to  advance  the  cause  of  under- 
standing. Moreover,  If  we  succumb  to  the 
temptation  to  commiserate  with  ourselves 
we  will  have  lost  sight  of  the  opportunity 
this  occasion  affords  to  review  some  of  the 
constructive  and  potentially  useful  develop- 
ments which  have  recently  occurred.  In  short, 
the  position  I  find  myself  In  today  Is  that 
of  needing  to  be  both  an  interpreter  of  our 
times  and  a  spokesman  for  the  oppressed. 

As  you  can  see  from  your  programme,  I  am 
scheduled  to  speak  about  the  "Problems  Fac- 
ing MUltary  Logisticians  in  the  1970s".  WhUe 
I  Intend  to  mention  military  problems.  I  shall 
not  spend  any  time  discussing  the  logistics 
situation  In  the  Central  Region.  As  I  under- 
stand it.  that  Is  what  this  Conference  Is  pri- 


marily about  and  I  do  not  believe  you  need 
any  particular  help  from  me  on  that  score. 
What  you  really  want  to  hear  Is  what  Is  going 
to  be  done  about  It.  As  a  member  of  the  Inr 
ternatlonal  Staff,  that  Is  very  difficult  for  me 
to  do.  What  is  perhaps  more  relevant,  how- 
ever. Is  to  explore  where  we  stand  In  respect 
to  the  time  honoured  subject  of  co-operation 
In  research,  development  and  production  of 
the  hardware  that  you,  the  logisticians,  need 
m  order  to  do  your  Jobs.  After  all  logistics 
really  starts  with  design  and  production.  I 
intend  to  be  as  constructive  as  possible  and 
even  offer  a  suggestion  or  two,  but  above  all 
I  want  you  to  appreciate  the  situation. 

As  Military  Commanders  and  workers  In 
the  minefields  you  know  that  gaining  a  bet- 
ter understanding  sometimes  helps  to  keep 
the  faith,  especially  when  the  going  Is  rough, 
and  that  is  the  message  I  want  to  bring  to 
you:  "keep  the  faith". 

In  19o7,  when  I  came  to  NATO  to  take  on 
the  Job  of  running  the  Defence  Support  Divi- 
sion, and  acting  as  Chairman  of  the  Confer- 
ence of  National  Armaments  Directors  and 
supervising  its  galaxy  of  committees,  I 
learned  for  the  first  time  what  logistics  is 
not.  Logistics  is  not  a  NATO  responsibility. 
The  reason  is  quitfe  simple:  logistics  Is  a  na- 
tional responsibility. 

This  is  no  mere  pat  phrase.  It  is  the  gospel 
truth  and  we  are  reminded  of  it  every  day. 

When  the  policy  paper  which  contains  the 
Charter  of  the  Conference  of  National  Arma- 
ments Directors  was  being  worked  on  1965 
and  1966,  an  effort  was  made  to  broaden  Its 
Terms  of  Reference  to  provide  for  a  system 
of  logistics  information  exchange  at  the  level 
of  NATO  Headquarters,  but  the  effort  failed. 
It  was  one  of  those  problems  which  arrived  on 
the  scene  ahead  of  its  time.  I  do  not  mean 
that  logistics  was  not  sufficiently  important 
or  vital  or  that  there  were  no  problems.  It  is 
Just  that  those  problems  were  considered  na- 
tional problems.  That  attitude  has  not  al- 
tered materially  since  then,  but  today  there 
are  some  signs  that  the  nations  are  more 
willing  to  let  problems  be  discussed  in  NATO, 
and  more  importantly,  at  the  Headquarters 
level. 

"The  obstacles  to  co-operation  which 
NATO  has  experienced  throughout  its  his- 
tory are  various  and  have  lain  equally  in  the 
military,  economic  and  political  spheres. 
Countries  have  their  own  industrial  and 
financial  interests:  they  wish  to  support 
their  native  Industries  and  to  expend  the 
funds  raised  from  their  own  taxes  in  such 
a  manner  that  as  much  as  possible  finds  its 
way  back  into  the  pockets  of  its  own  citizens. 
They  wi.=;h  to  introduce  new  pieces  of  equip- 
ment on  a  time-scale  that  is  convenient  to 
themselves,  from  both  a  financial  and  mili- 
tary point  of  view.  They  prefer  to  use  equip- 
ment which,  for  reasons  of  climate,  terrain 
and  even  national  customs  and  usage,  may 
differ  from  one  country  to  another.  Further- 
more, some  of  the  less  industrialized  coun- 
tries fear  that  their  industries  may  be  over- 
whelmed by  those  of  the  more  advanced 
countries  whose  projects  would  tend  to  be- 
come the  favoured  candidates  of  standard- 
ization." 

What  I  have  just  finished  reading  Is  a 
quotation  from  a  memorandum  which  the 
Secretary  General  circulated  to  the  Perman- 
ent Representatives  of  the  North  Atlantic 
Council  in  June  this  year.  That  Is,  In  fact, 
the  opening  paragraph  of  an  historical  sum- 
mary of  NATO's  efforts  to  achieve  co-opera- 
tion in  Research.  Development  and  Prcxluc- 
tlon  of  Military  Equipment  from  1949  to  the 
present.  The  memorandum  was  written  by 
the  Assistant  Secretary  General  for  Defence 
Support. 

The  concluding  paragraph  of  the  same 
paper  reads  as  follows : 

"In  summary,  NATO's  efforts  to  achieve 
larger  numbers  of  co-operatively  produced 
projects  have  been  studied,  laboured  over 
and  written  about  for  many  years.  The  only 
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arrangements  for  encouraging  co-oi>eration 
thus  far  effected  have  been  those  the  na- 
tions were  wUUng  to  adopt.  But  arrange- 
ments, as  this  summary  has  attempted  to 
show,  can  only  be  as  effective  as  the  In- 
dividual sovereign  wills  which  authorized 
them  are  prepared  to  accept  as  a  price  of 
their  coUective  survival." 

Something  obviously  happened  to  Inspire 
such  rhetoric  in  an  official  document.  That 
"something"  happened  In  February  of  this 
year  when  the  Secretary  General,  in  opening 
the  Ninth  Conference  of  National  Arma- 
ments Directors,  challenged  the  nations  rep- 
resented to  rethink  the  problem  of  how  to  go 
about  encouraging  co-operation  In  research, 
development  and  production  of  military 
equipment.  Four  months  later,  following  a 
Council  discussion  of  CNAD  activities,  the 
Secretary  General  circulated  the  paper  from 
which  I  have  Just  quoted. 

In  their  turn,  the  National  Armaments 
Directors  reacted  last  month  by  offering  a 
number  of  proposals  designed  to  develop  the 
means  of  opening  fuller  communications  be- 
tween the  CNAD  and  the  Ministerial  levels  of 
governments  and  thereby  seeking  to  identify, 
on  a  continuing  basis,  those  areas  of  ma^jor 
concern  to  the  Ministers  in  which  the  CNAD 
can  be  of  help. 

The  problem  will  of  course,  not  be  solved 
that  easily.  The  problem  we  have  always 
faced  is  the  fact  that  organizational  arrange- 
ments alone  cannot  guarantee  success  of 
anything.  National  attitudes  toward  co-oper- 
ation, and  defence  procuremeiit  practices, 
must  be  In  tune  if-the  situation  in  respect 
to  international  co-operation  Is  going  to  Im- 
prove. How  to  cope  with  this  problem  poses 
questions  which  defy  routine  analysis  and 
raises  issues  which  go  to  the  very  heart  of  the 
Alliance.  Between  the  first  and  the  last  para- 
graphs of  the  memorandum  I  began  by  quot- 
ing from,  the  author  sought  to  show  that  the 
various  efforts  at  devising  a  mechanism  for 
e.fectlng  co-operation  have  never  really  come 
to  grips  with  the  basic  problem.  Exchanges 
of  information  such  as  we  now  conduct  In 
144  grotips,  Eub-groOps  and  sub-sub-groups 
of  the  CNAD  committee  structure — however 
systematically  conducted  and  however  well 
motivated,  will  only  have  a  random  chance 
of  resulting  in  a  Joint  venture  of  some  kind 
if  national  policies  are  not  themselves  ori- 
entated more  toward,  rather  than  away  from, 
collaboration. 

National  attitudes  and  procurement  prac- 
tices are  not  likely  to  change  without  a  con- 
scious effort  being  made  by  the  national 
decision  makers.  Even  then.  It  is  a  question 
of  how  the  national  Interest  Is  seen  by  each 
country.  In  one  respect,  however,  there 
should  be  common  ground  for  agreement. 
Below  the  strategic-nuclear  level,  no  one  na- 
tion has  all  the  strength,  all  the  power,  or 
all  the  resources  necessary  to  assure  a  viable 
defence  of  the  North  Atlantic  area.  If  massive 
Soviet  predominance  In  land  power  is  to  be 
balanced  on  a  global  basis  by  countervailing 
American  power,  primarily  in  the  air  and 
on  the  seas.  It  must  be  augmented  by  rising 
strength  and  self-sufficiency  of  countries 
and  regions  allied  with  it.  The  question  mark 
which  hangs  over  Western  Europe  Is  whether 
It  will  find  the  harmonization  of  political 
win  and  cohesion  of  Institutions  and  mate- 
rial resources  needed  to  register  an  effective 
response. 

As  If  that  problem  were  not  difficult 
enough,  we  are  faced  with  still  another.  The 
question  of  how  the  burden  of  defence  should 
be  shared  Is  being  Joined  by  a  newer  and  more 
challenging  one:  how  the  burden  can  be 
borne. 

In  the  face  of  rising  costs  and  technical 
sophistication  the  problem  of  financing 
future  defence  needs  Is  surfacing  at  every 
turn.  Because  the  Alliance  Is  composed  of 
independent  States,  each  supported  by 
separately  programmed  budgets,  it  is  endemic 
to  the  system  that  one  weapon  is  seldom. 


if  ever  selected  as  a  "standard"  item  In 
NATO's  Inventory.  Whatever  Is  designed  and 
produced  to  satisfy  the  needs  of  one  nation's 
planners  Inevitably  Joins,  or  is  Joined  by,  a 
host  of  Items  of  a  similar  nature  that  are 
developed  by  other  members  In  the  course  of 
pursuing  their  respective  research  and  de- 
velopment programmes. 

This  is  one  of  the  natural  but  nevertheless 
unfortunate  results  of  the  post-war  economic 
recovery  In  Europe.  'While  our  military 
muscles  have  greatly  developed  over  the  past 
twenty  years,  and  our  Industries  have  been 
rebuilt;  while  we  speak  knowingly  about  co- 
operation and  we  exchange  technical  In- 
formation freely  and  extensively  under  the 
aegis  of  the  CNAD,  the  fact  remains  that  we 
have  spawned  literally  thousands  of  military 
devices  that  duplicate  or  overlap  each  other 
In  form  and  function — but  not  in  fit.  The 
continued  development  of  dozens  of  com- 
peting types  of  aircraft,  tanks,  artillery 
pieces,  missiles  and  the  like,  all  designed  to 
perform  essentially  similar  missions,  are 
symbols  of  national  ways  of  doing  things  In 
the  post-war  era  that  have  become  a  luxury 
we  can  no  longer  afford.  They  have  been 
allowed  to  become  symbols  of  national 
prestige  and  the  hallmarks  of  a  burgeoning 
international  arms  Industry. 

One  of  the  twin  pillars  of  Alliance  policy 
has  been  to  remain  ahead  of  our  foes  by 
maintaining  our  strength.  During  the  past 
decade  that  objective  has  been  paralleled  by 
a  growing  tendency  on  the  part  of  each  of 
us  to  try  to  get  ahead  of  our  friends.  That 
Is  perhaps  a  natural  characteristic  of  the 
s\-stem  we  live  by  but  there  sh&uld  be  a  point 
at  which  we  draw  a  line.  If  we  believe  In 
co-operation — and  want  to  make  it  work — 
we  should  do  something  more  positive  and 
constructive  to  avoid  the  consequences  that 
result  from  the  Indiscriminate  proliferation 
of  makes  and  models  of  equipment. 

It  goes  without  saying,  that  In  the  process, 
we  must  not  destroy  the  technological  su- 
periority we  achieve  as  a  result  of  competi- 
tion. One  of  the  miracles  of  today's  modern 
world  Is  that  the  same  problem  catn  be  at- 
tacked at  the  same  time  by  five  or  six  dif- 
ferent countries  in  five  or  six  different  ways. 
But  the  result  is  five  or  six  different  systems 
doing  roughly  the  same  thing  and  costing 
five  or  six  times  what  It  would  have  cost  to 
develop  one.  The  problem  that  haunts  us  In 
this  respect  is  that  once  capital  funds  are 
committed  and  design  concepts  are  suffi- 
ciently developed  to  provide  a  basis  for  ob- 
jective comparison  between  alternative  solu- 
tions, no  one  seems  willing  to  stop,  to  test 
and  to  compare.  Secretary  General  Luns 
summed  up  the  difficulty  at  a  meeting  of 
AGARD  in  September  when  he  said: 

"National  pride  and  local  pressures  usual- 
ly prevail  with  the  result  that  treasure  con- 
tinues to  pour  Into  the  competing  items  un- 
til they  all  eventually  emerge  with  their  re- 
spective refinements,  modifications  and  Im- 
provements onto  the  sales  counter  of  the 
free- world  arms  market". 

Is  there  not  some  way  we  could  reach 
wider  agreement  on  designs  for  future  types 
of  major  equipments  before  individual  na- 
tions embark  upon  costly  unilateral  develop- 
ments of  their  own?  In  terms  of  overall  costs, 
our  failure  to  solve  the  problems  will  con- 
tinue to  result  In  a  gross  waste  of  our 
resources. 

How  effectively  will  Europe  defend  Itself 
In  the  future  Is  In  my  opinion  Inextricably 
bound  up  with  the  Issue  of  whether  a  true 
sense  of  Inter-dependency  In  arms  production 
can  be  developed  between  the  members  of 
the  Alliance.  For  the  past  decade  the  politico- 
economic  arguments  in  favour  of  European 
unity  have  been  Increasingly  hostage  to  the 
centrifugal  forces  of  domestic  politics  and 
soaring  commercial  growth.  The  Interests  of 
the  nations  in  the  problems  of  coordinated 
defence  have  largely  gone  unattended,  vic- 
tims of  the  euphoria  generated  by  growing 
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prosperity,  rising  standards  oi  living  and 
aopes  for  detente.  In  the  meantime,  how- 
5ver,  defence  costs  have  reached  such  pro- 
portions that  even  If  a  more  concerned  at- 
titude were  to  prevail  it  is  difficult  If  not  Im- 
possible  to  foresee  how  old  deficiencies  can  be 
jred  or  new  requirements  met  If  we  con- 
Inue  along  the  line  of  producing  as  many 
llfferent  makes  and  models  of  equipments 
is  there  are  budgets  to  match. 

To  cap  the  point,  let  me  recall  a  bit  of  hls- 
^ry.  On   the   14th  of  December.   1956— now 
ilmost  16  years  ago — the  American  Secretary 
3f  Defence,  Mr.  Charles  E.  Wilson,  announced 
;o  his  Ministerial   colleagues  at   the  NATO 
:ouncll   meeting   In   Paris   that   the   United 
5tates  planned  to  make  available  production 
nformatlon  which  would  enable  a  number 
)f  modern  weapons  to  be  developed  and  pro- 
luced  in  Europe.  As  you  know,  this  decision 
ed    to    such    programmes    as    NATO    Hawk. 
Sidewinder.  F-104G.  BuUpup.  Mark  44  Tor- 
)edo.  etc.  I  would  like  to  read  a  paragraph 
rom  his  statement,  and  I  quote: 
"The  United  States  confirms  the  views  ex- 
;)ressed   during  the   February    1956   military 
meeting    that    expensive,    unnecessary    du- 
lillcation  and  un-co-ordlnated  production  of 
weapons  In   Europe  should  be   avoided.   We 
1  ecognlze  the  practical  obstacles  which  have 
Impeded  progress  In  this  field   In  the  past. 
The  Initiative  for  the  development  of  appro- 
priate plans  for  production  rests  primarily 
H-ith  the  countries  involved.  It  is  difficult  to 
see    any   final    long-term   solution   for   such 
itiilitary  and  economic  problems  except  on 
I  he  basis  of  co-ordinated  or  Integrated  pro- 
<  uctlon  In  Western  Europe." 

What  has  happened  since  1956  Is  all  the 
iiore  ironical  In  the  light  of  Secretary  Wil- 
sons remarks.  The  momentum  derived  from 
t  he  massive  Infusion  of  technology  and  pro- 
c  uctlon  know-how  from  the  United  States, 
\'hen  combined  with  Europe's  own  inven- 
tive genius,  has  resulted  in  at  least  five 
riajor  modern  weapons  producing  countries 
telng  able  to  offer  the  latest  devices  that 
t  jchnology  Is  capable  of  designing.  The  dec- 
8  de  of  the  1970s  is  literally  going  to  be  loaded 
^'Ith  an  endless  variety  of  such  Items.  Euro- 
pean industry  Is.  In  fact,  now  enjoving  the 
frst  full  flush  of  the  success  It  has  striven 
f  3r  In  its  rise  from  the  ashes  of  World  War 
It.  It  has  a  right  to  be  proud  of  its  wares; 
tiey  are  first  class.  But  what  has  happened 
t  >  the  military  and  economic  problems  Sec- 
rstary  Wilson  predicted  could  only  be  solved 
ty  coordinated  or  Integrated  production? 
T  hey  are  still  with  us. 

We  are  neither  coordinated  nor  Integrated 
duspite  the  efforts  of  CNAD  and  Its  predeces- 
sor organizations,  and  despite  all  the  talk 
a  3nut  cooperation. 

To  add  a  sense  of  urgency  to  the  problem 
o'  future  weapons  procurement  we  need  only 
T  Iter  to  the  AD  70  studies.  SHAPE'S  role,  and 
t  lat  of  SACLANT.  In  that  exercise  has  been 
v!ry  revealing.  I  think  It  Is  understandable 
t  >at  to  the  man  on  the  firing  line  the  thought 
o '  any  posslbUlty  of  changing  NATO's  force 
1«  vels  in  the  near  future  Is  cause  for  con- 
c-m  It  Is  only  natural  for  him  to  wonder 
what  allocation  of  resources  will  be  made 
a  Id  what  kind  of  mix  of  weapons  and  men 
c  in  best  be  employed  If  NATO  and  the  War- 
si  ;w  Pact  Powers  are  successful  in  negotl- 
aing  a  lower  arms  profile  In  Europe.  Yet 
ri  gardless  of  whether  anyone  is  able  to  make 
~  1  accurate  forecast  of  weapons  needs  for 
le  post  1980  period,  no  one  seriously  doubts 
lat  a  long  list  of  specific  equipments  will 
?  wanted  by  then.  Such  Items  as: 
New  battle  tanks: 
New  low  and  medium  level  SAMs; 
New  and  better  IFF  systems; 
EW  equipments  of  many  types.  Including 
rborne; 

Anti-tank    weapons    for    ground    and    air 
hides: 
Artillery  locating  radars: 
Shipborne    weapons    for    defense    against 
nissile  attack; 
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Naval   surface-to-surface   missiles,   etc.; 
are  on  almost  every  nation's  shopping  list 
for  the   1980s.   Is   It  possible   to   concoct   a 
workable  plan  to  obtain  them? 

Fortunately,  the  economics  of  defence  pro- 
duction Is  for  the  first  time.  In  a  position 
to  exert  countervailing  force  to  the  trend 
of  recent  years.  Cost  conscious  procurement 
officers  wUl  need  support  from  outside  their 
Ministries  If  they  are  going  to  finance  the 
sophisticated  gadgets  of  the  future.  There  Is 
not  going  to  be  sufficient  capital  to  allow 
every  country  to  continue  to  indulge  its  own 
tastes.  International  cost  sharing  offers  a 
complex  option  but  one  which  may  have 
overriding  advantages  In  the  face  of  the  eco- 
nomic pressures  all  nations  now  face.  On  the 
other  hand  protectionist  trends,  if  allowed  to 
go  unchecked,  could  lead  Instead  to  a  gradual 
disintegration  of  NATO's  defence  capability 
due  to  the  Inevitable  pressures  of  competi- 
tion and  the  perslstance  of  a  patient  and 
determined  USSR. 

The  present  practice  of  always  seeking  to 
equalize  balance  of  payment  problems  within 
Individual  programmes  has  proven  practica- 
ble In  the  past,  but  not  necessarily  fair  or 
efficient  because  It  necessitates  finding  ways 
of  satisfying  its  conditions  within  the  con- 
straints of  a  single  project.  To  avoid  difficul- 
ties In  this  respect  and  hence  Improve  the 
prospects  for  wider  acceptance  of  co-opera- 
tive programmes,  some  experts  believe  that 
a  balance  of  payments  account  could  be  kept 
over  a  number  of  years  and  spread  over  a 
number  of  projects.  The  Idea  Is  not  new.  A 
similar  suggestion  was  contained  In  the  re- 
port of  a  high  level  group  which  was  set  up 
ten  years  ago  to  study  NATO's  faUures  to 
realize  more  from  its  efforts  to  co-operate. 
The  Industrial  leaders  who  attended  NATO's 
Experimental  Consultative  Conference.  In 
1969,  a  CNAD  Study  Group  which  explored 
the  economic,  financial  and  Industrial  factors 
which  affect  co-operation  Identified  balance 
of  payments  problems  as  a  leading  obstacle 
to  co-operation.  Two  years  ago  a  rationale  for 
a  project  matrix  was  submitted  to  the  Execu- 
tive Working  Group  on  the  Study  on  Alliance 
Defence  Problems  for  the  1970s  by  my  office. 
No-one  paid  much  attention.  The  Idea  has 
never  been  systematically  explored. 

Before  putting  a  production  matrix  Into 
effect.  It  would  be  necessary  to  have  a  definite 
prospect  of  several  co-operative  programmes 
and  a  precise  Idea  of  the  period  of  tUne  over 
which  countries  could  expect  the  program- 
ming to  take  place.  As  a  practical  matter, 
countries  which  attempt  the  long-term  bal- 
ance of  payments  solution  would  first  need 
to  exchange  views  on  national  concepts, 
compare  future  plans  and  equipment  replace- 
ment schedules,  and  develop  a  system  of 
synthesizing  requirements  for  new  equip- 
ment. 

The  initiative  for  accomplishing  Just  such 
objectives  has  already  been  taken.  The  CNAD 
started  the  process  rolling  In  the  Armament 
groups  In  June  1968.  Although  the  process 
proved  to  be  more  complex  than  originally 
anticipated,  the  Main  Groups  nevertheless 
progressed  In  their  respective  reviews  of  fu- 
ture equipment  needs.  Essentially,  the  proc- 
ess consisted  of  eliminating  consideration  of 
short-range  possibilities,  that  Is,  Items  sched- 
uled for  production  In  the  next  five  years, 
because  In  most  such  cases  national  procure- 
ment plans  had  been  firmed  up  well  In 
advance  and  already  committed.  In  the  7  to 
15  year  time -frame,  on  the  other  hand,  the 
Groups  moved  forward  In  their  examination 
of  future  possibilities  for  co-operation  by 
first  giving  systematic  consideration  to  the 
future  threat,  including  national  statement?, 
concerning  the  capability  to  meet  the  threat 
In  the  late  1970s,  and  by  preparing  provisional 
lists  showing  deficiencies  In  the  forces  pro- 
vided for  NATO  for  consideration  by  the 
national  capitals. 

The  modus  operandi  of  the  Main  Groups 
and  their  Sub-Groups  thus  gradually  evolved 
into  a  pattern  which,  having  started  out  bv 
taking  an  all  Inclusive  approach  to  the  pos- 


sibilities for  future  collaboration  in  arma- 
ments production,  has  continued  moving  for- 
ward inch  by  Inch,  meeting  by  meeting,  item 
by  item.  In  the  search  for  cases  in  which 
similarities  of  technical  requirements,  and  of 
time  scales  show: 

What  the  military  "pay-off"  of  various 
designs  and  types  of  equipment  is; 

What  the  potential  benefits  of  new  and 
improved  technology  are; 

What  the  prospective  benefits  of  co-opera- 
tion are;  and 

What  the  feasibility  of  achieving  co-opera- 
tion Is. 

In  the  hope  of  expediting  this  process  the 
Conference  of  National  Armaments  Direc- 
tors Instructed  the  Main  Groups  at  its  meet- 
ings In  February  1972  to  review  the  AD  70 
Follow-On  proposals  in  the  light  of  their 
own  activities  and.  In  particular,  their 
analysis  of  replacement  schedules  and  to 
submit  a  report  to  the  Conference  In  October 
on  the  possibilities  for  co-operatlon  for 
equipment  to  meet  the  AD  70  priorities. 
What  has  happened  could  perhaps  have  been 
foreseen.  Regardless  of  the  many  "possibili- 
ties" for  co-operation  that  have  been  iden- 
tified based  upon  similar  requirements  In 
similar  time-frames — and  there  are  some- 
thing like  forty  or  fifty  of  these — reaching 
agreement  on  commonly  acceptable  techni- 
cal characteristics  for  future  equipments 
and  resolving  precise  points  of  view  invar- 
iably calls  for  a  more  concentrated  approach 
than  Is  afforded  at  holding  three  day  meet- 
ings of  national  military,  scientific  and  tech- 
nical experts,  twice  a  year.  Conversely,  mak- 
ing arrangements  for  a  continuous  study 
for  several  months  at  a  time  by  experts 
drawn  from  several  nations  is  often  ex- 
tremely difficult  to  effect.  The  nations  sim- 
ply will  not  spare  the  time.  Whether  the 
nations  evtr  give  serious  consideration  to 
the  prospect  of  putting  together  an  eco- 
nomic matrix  involving  several  weapons  proj- 
ects or  whether  the  nations  simply  adhere  to 
the  present  system  of  allowing  Individual 
project  opportunities  to  become  separate 
projects  If  and  when  they  materialize,  the 
need  exists  to  bridge  the  gap  currently  exist- 
ing between  the  information  exchange  level 
and  the  national  decision  making  level. 

While  the  October  meeting  of  the  Confer- 
ence of  National  Armaments  Directors  did 
not  come  to  grips  with  specific  "possibilities" 
for  co-operation  which  had  been  identified 
by  the  Armaments  Groups  during  the  course 
of  their  efforts,  the  Armaments  Directors  did 
resolve  to  attempt  a  giant  step  toward  clos- 
ing the  gap  I  just  referred  to. 

In  order  to  improve  Its  effectiveness  in  re- 
ducing armaments  duplication  and  to 
strengthen  the  technological-military  pos- 
ture of  the  Alliance,  the  CNAD  took  a  num- 
ber of  actions.  The  first  of  these  involved  the 
adoption  of  a  set  of  Guidelines  for  Improved 
Equipment  Collaboration.  These  consist  of 
four  principles  and  provide  substantially  as 
follows : 

(a)  Before  newly  formulated  national  mili- 
tary requirements  lead  to  the  initiation  of 
corresponding  research  and  development 
projects  by  one  country,  every  effort  should 
bo  made:^ 

(I)  either  by  direct  discussion  vrtth  other 
MOD'S  or  by  reference  to  the  CNAD  organi- 
zation, or  both,  to  determine  whether  other 
NATO  coimtries  have  similar  military  re- 
quirements or  have  already  started  corres- 
ponding work; 

(II)  to  weigh  the  advantages  to  be  gained 
from  a  common  solution  that  could  result 
in  common  development  and  or  production, 
or  from  common  procurement  in  a  third 
country,  or  from  production  under  licence; 

(III)  to  test  and  otherwise  carefully  assess 
any  eqiilpment  from  another  nation  which 
promises  to  meet  that  requirement; 

(Iv)  to  use  existing  components,  available 
weapon  calibers,  standardized  consumption 
Items,  etc. 

How  these  principles  are  going  to  be  ap- 
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plied  remains  to  be  seen.  However,  their 
adoption  is  allied  to  a  second  action  which 
could  provide  a  more  solid  foundation  for 
their  uppUcatlon.  The  CNAD  drafted  a  mes- 
sage to  Ministers  in  which  it  proposed  that 
fuller  conununicatlons  between  the  CNAD 
and  the  Defence  Ministers  be  opened  In  order 
to  identify,  on  a  continuing  basis,  those 
areas  of  major  concern  to  the  Ministers  In 
which  the  CNAD  can  be  of  help.  It  is  ex- 
pected that  Ministers  will  welcome  this  pro- 
posal when  they  convene  in  December.  The 
first  opportunity  to  act  on  specific  weapons 
proposals  will  be  In  May  1973,  assuming  the 
CNAD  Is  in  a  position  to  formulate  specific 
proposals  between  now  and  then.  The  next 
meeting  of  the  Conference  which  is  scheduled 
for  early  February  next  year,  will  obvlovisly 
be  a  crucial  one  In  this  regard. 

In  order  to  obtain  an  even  better  focus  on 
this  very  Important  initiative  the  Conference 
in  October  adopted  the  system  of  assigning 
specific  areas  of  concern  to  individual 
Arthaments  Directors  who  would  then  take 
responsibility  for  examining  the  areas,  for- 
mulating alternatives,  and  making  recom- 
mendations to  the  CNAD  that  could  in  turn 
be  forwarded  to  Defence  Ministers  for  deci- 
sion and  action.  As  a  preliminary  step  In 
this  direction  the  Conference  selected  four 
areas,  namely: 

Anti-armour; 

Surface-to-Alr  missiles; 

Surface-to-surface  anti-ship  missiles;  and 

Alr-to-alr  missiles, 

and  assigned  them  to  the  four  National  Arma- 
ments Directors  who  volunteered  to  accept 
them. 

Finally,  the  Main  Groups  were  instructed 
to  select  a  few  proposals,  from  the  many 
tbey  forwarded  In  October,  as  priority  items 
consldererd  as  having  the  highest  importance 
considered  as  having  the  highest  Im- 
portance, and  to  be  prepared  to  present  them 
to  the  Conference  In  February. 

All  that  I  have  said  thus  far  about  the  ef- 
forts to  promote  co-operation  In  research, 
development  and  production  of  military 
equipment,  may  seem  fairly  remote  from 
where  you  sit.  Nevertheless,  you  have  the 
largest  stake  in  the  outcome.  Efforts  to  en- 
courage, co-operation  in  research,  develop- 
ment and  production  have  been  going  on  at 
the  NATO  Headquarters  level  for  20  years. 
During  that  time  the  action  has  taken  dif- 
ferent forms.  We  refer  to  our  present  form 
as  being  "permissive"  largely  because  it  is 
the  nations  themselves  which  govern  and 
control  the  subjects  that  are  discussed.  The 
means  that  the  subjects  are  not  dictated  by 
requirements  systematically  selected  by  the 
NATO  MUitary  Authorities."  That  system  has 
been  tried  previously  and  was  abandoned 
when  the  CNAD  arrangements  came  into 
being  In  1966.  Some  of  you  may  recall  that 
It  was  known  as  the  NBMR  procedure. 

There  are  those  who  believe  that  the  pres- 
ent permissive  system  which  results  In  ex- 
changing vast  amounts  of  technical  informa- 
tion on  subjects  which  the  nations  select 
provides  sufficient  "pay-off"  for  the  effort 
being  applied  to  it,  and  that  the  majority 
of  the  participating  countries  readily  accept 
that  there  Is  no  correlation  to  be  expected 
between  the  broad  benefits  of  information 
exchange  and  the  physical  numbers  of  co- 
operative projects  which  the  nations  may 
elect  to  initiate.  Accordingly,  so  goes  the 
argument,  if  there  are  to  be  more  decisions 
to  initiate  co-operative  projects  In  the  future 
such  decisions  should  be  made  without 
prejudice  to  the  basic  arrangements  compris- 
ing the  present  CNAD  sub-structure.  Never- 
theless questions  continue  to  arise  as  to 
whether  the  results  achieved  from  the  time 
and  energy  Invested  In  Information  on  ex- 
changes constitute  a  proper  return  on  the 
resources  the  nations  have  expended  during 
the  past  five  years  to  encourage  co-operation. 

The  decisions  taken  by  the  CNAD  in  Oc- 
tober reflect  a  desire  to  reap  the  benefits  of 
both  these  points  of  view.  On  the  one  hand 


CNAD  does  not  want  to  stop  essential  In- 
formation exchanges;  on  the  other  it  wants 
to  force  decisions  in  regard  to  high  priority 
weapons  systems  needed  in  the  1980s.  Can 
such  a  system  be  made  to  work?  It  depends 
upon  what  the  nations  are  willing  to  do 
about  it.  Every  study  NATO  has  thus  far 
made  in  an  effort  to  analyze  its  past  faUures 
to  achieve  success  has  reached  the  same  con- 
clusion. The  main  reason  for  failure  has  been 
the  lack  of  sufllcient  purpose  and  determi- 
nation on  the  part  of  the  nations  themselves. 

Have  times  changed?  I  am  Inclined  to 
think  they  have.  The  post-wsir  era  Is  dead 
and  gone.  The  nations  are  rich  and  prosper- 
ous. The  Common  Market  is  expanding.  The 
emergence  of  Eurogroup  as  a  Consulting  and 
Planning  arrangement  within  NATO  is  an 
Indication  of  the  recognition  being  given 
to  the  importance  of  doing  something  besides 
talk  about  Europe's  defence  problems. 

At  the  start  of  this  hour  I  quoted  from  a 
paper  which  stated  that  the  obstacles  to  co- 
operation that  NATO  has  experienced  have 
lain  equally  In  the  military,  economic  and 
political  fields. 

The  classic  catalytic  agent  that  from  time 
Immemorial  has  overcome  all  such  obstacles 
and  caused  nations  to  band  together  Is  fear, 
fear  of  a  common  enemy — fear  In  the  form 
of  a  threat  to  the  collective  security.  At 
present,  that  type  of  threat  seems  to  be  less 
potent,  so  to  speak.  But  I  suggest  that  there 
is  a  new  one.  We  need  to  co-operate  for 
economic  reasons.  We  cannot  develop  all  the 
technology  we  need  to  meet  all  the  chal- 
lenges of  modern  society  unless  we  find  a 
better  way  of  co-ordinating  and  Integrating 
our  energies.  In  short,  the  threat  Is  now 
internal  as  well  as  external. 

What  may  also  affect  the  situation  Is  the 
Impact  of  strictly  military  inputs  upon  the 
whole  approach  to  co-operation.  Let  me 
explain. 

Aside  from  the  contribution!  made  by  the 
AD  70  studies  to  the  knowlejflge  of  NATO's 
readiness  posture  and  its  eqtiipment  needs, 
and  despite  the  availability  of  such  informa- 
tion to  the  CNAD  substructure,  no  concerted 
attempt  has  yet  been  made  to  define  the 
precise  Inputs  that  the  NATO  Military  Au- 
thorities should  make  in  order  to  maximize 
the  CNAD  effort.  During  the  first  several  years 
after  the  Conference  was  established  the 
problem  was  not  particularly  acute  since  the 
CNAD  bodies  themselves  spent  most  of  their 
time  exploring  the  existing  technological 
spectrum,  looking  for  likely  prospects  for 
co-operation  that  were  not  there.  But  as  the 
focus  of  effort  moved  away  from  the  present 
and  more  toward  the  future,  as  I  explained 
earlier,  matters  of  technical  feasibility  have 
become  Interwoven  with  questions  of  an- 
other sort.  In  order  to  Icam  what  weapons 
system  will  be  needed  In  the  future  it  has 
become  necessary  to  determine  what  the 
operational  requirements  will  be  in  light  of 
the  threat  that  Is  expected  at  that  time.  The 
source  material  needed  to  study  such  prob- 
lems has  required  us  to  shift  away  from  sole 
reliance  on  weapons  designers  and  to  seek 
Inputs  from  those  who  must  eventually  use 
the  equipment.  This  has  resulted  in  our  need- 
ing to  acquire  more  information  from  the 
field  soldier  than  we  have  had  before.  A&ord- 
ingly,  the  CNAD  would  welcome  from  the 
Military  Authorities  a  set  of  common  tactical 
concepts  in  order  that  operational  require- 
ments for  sophisticated  equipments  for  the 
future  could  be  more  easUy  formulated.  This 
Is  no  simple  task.  In  fact,  the  first  suggestion 
put  to  the  Military  Authorities  was  made  by 
the  Secretary  General  10  years  ago.  The  De- 
fense Planning  Committee  raised  the  subject 
again  In  one  of  Its  semi-annual  AD  70  Follow- 
On  Action  Reports.  And  more  recently,  the 
subject  has  come  up  in  Military  Committee 
discussions. 

What  is  needed  is  a  thorough  examination 
of  the  question  of  whether  the  development 
of  common  tactical  concepts  is  in  fact  prac- 
ticable, and  If  so,  how  one  might  go  about 


staffing  the  effort  required  to  produce  them. 
In  the  absence  of  a  set  of  agreed  concepts  the 
CNAD  has  had  a  go  at  devising  Its  own.  The 
Trl-Servlce  Group  on  Air  Defense  developed 
a  Philosophy  of  Air  Defence  for  the  1980s  li 
order  to  complete  Its  main  task  of  defining 
the  weapons  needs  for  that  period,  and  Panel 
XI  of  the  Army  Armaments  Group  has  been 
comparing  long-term  national  and  interna- 
tional studies,  (post  1980)  In  order  to  pro- 
vide guidance  of  other  sub-panels  of  the 
NAAG  In  respect  to  requirements  which  fu- 
ture equipments  will  have  to  meet. 

Such  attempts  to  fill  the  vacuum  are,  of 
course,  useful  but  nevertheless  invite  the 
criticism  that  CNAD  should  not  be  In  the 
business  of  determining  military  doctrine. 
The  CNAD  readily  agrees.  It  Is  a  case,  how- 
ever, of  needing  to  find  some  way  of  estab- 
lishing what  the  operational  requirements 
of  the  future  are.  Whatever  the  outcome,  the 
failure  to  arrive  at  a  consensus  In  respect 
to  tactical  concepts  Is  one  of  the  underlying 
causes  for  the  lack  of  success  experienced 
in  the  information  exchange  groups.  Without 
agreed  concepts,  it  Is  impossible  to  resolve 
the  operational  needs  of  two  or  more  nations, 
regardless  of  how  willing  each  nation  may  be 
to  accept  the  fact  that  the  need  exists.  The 
price  of  the  failure  is  more  un-co-ordlnated 
and  non- Integrated  development  and  pro- 
duction. 

The  Secretary  General's  June  memoran- 
dum put  the  problem  of  co-operation  into 
further  persf>ective  when  it  observed  that 
while  we  are  working  on  future  requirements 
It  would  be  most  useful  to  the  Information 
exchange  groups  If  the  NATO  Military  Au- 
thorities were  to  decide  what  Is  Important 
about  standardization.  The  term  "standard- 
ization" has  cropped  up  time  and  again.  It 
has  been  used  freely  In  the  past  by  both 
Foreign  and  Defence  Ministers  to  bolster 
their  calls  for  more  co-operation.  Also  the 
Summary  Appraisals  prepared  by  both  past 
and  present  Secretaries  General  as  a  prelude 
to  annual  Ministerial  discussions  of  Force 
Goals  have  repeatedly  called  for  more  stand- 
ardization. The  Military  Committee  has  sub- 
mitted several  resolutions  and  statements  to 
the  Council/DPC  over  the  past  five  years. 
SHAPEX  71  contained  a  special  presentation 
on  the  subject.  SACLANT  mentioned  it  again 
during  SHAPEX  72.  The  Exploratory  Con- 
ference on  Production  Logistics  that  took 
place  in  June  1972.  and  which  was  the  first 
NATO  Headquarters-level  logistics  confer- 
ence ever  held,  heard  a  compelling  and 
graphic  argument  for  standardization  by  the 
AS(X!  Logistics,  SHAPE.  In  a  speech  in 
September,  General  Steinhoff  described 
standardization  as  becoming  "an  absolute 
necessity".'  SHAPE'S  input  to  both  the  AD 
70  working  papers  and  the  subsequent  AD 
70  Follow-On  Report  left  no  doubt  about  It: 
more  standardization  Is  needed. 

The  question  that  arises  In  this  context  is: 
standardization  of  what?  What  Is  the  rela- 
tionship between  standardization  and  oper- 
ations; between  standardization  and  sur- 
vival? Who  can  say  what  will  happen  or  not 
happen  if  we  go  on  proliferating  makes  and 
models  of  equipment  as  we  have  in  the  past? 
It  would  help  make  the  standardization 
argument  come  alive  and  give  greater  sub- 
stance to  the  argument  for  interdependence 
of  men  and  materiel  on  the  battlefield  if 
CNAD  had  a  better  idea  of  what  needs  to  be 
identical,  what  needs  to  be  Interoperable, 
what  needs  to  be  Interchangeable  or  what 
simply  needs  to  be  compatible  in  weapons 
supplied  by  the  nations.  Once  we  know  more 
about  what  really  needs  to  be  standardized 
and  once  the  priorities  have  been  sorted  out, 
a  programme  of  several  projects  might  be 
put  together  containing  the  economic  trade- 
offs that  a  production  matrix  would  facilitate. 

The  acceptance  of  the  Secretary  General's 
suggestion  by  the  Military  Committee  In  Sep- 
tember is  a  step  in  the  right  direction.  Its 
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thoughtful  and  thorough  implementation 
:oulci  open  an  avenue  to  co-operation  which 
has  not  receU-ed  much  attention  before. 
Countries  which  now  hesitate  to  co-operate 
If  It  means  subordinating  their  national  ef- 
forts to  achieve  greater  Industrial  growth  and 
:ompetence — and  that  applies  to  nearly 
5ver>one — might  feel  freer  to  participate  in 
projects  which  would  allow  them  to  manu- 
facture weapons  for  their  own  use  In  their 
>wn  countries  so  long  as  they  conformed  to 
igreed  NATO  standards.  They  would  have 
:he  logLstical  advantage  of  being  Inter- 
:hangeable  with  components  or  elements  of 
iveapons  produced  by  other  manufacturers  In 
ither  countries. 

So  we  have  the  Incentive  for  a  "new-deal" 
n  prospect.  We  know  we  have  not  been  as 
successful  in  encouraging  co-operation  in 
;he  past  as  we  should  have  been,  considering 
111  the  work  that  has  been  done.  We  are 
'easonably  certain  why  we  have  not  been 
nore  successful.  We  kiiow  we  have  paid  a 
jreat  deal  of  lip  service  to  co-operation  while 
;oing  full  steam  ahead  in  developing  our  own 
in-co-ordinated  and  non-Integrated  pro- 
grammes. And  now  we  are  In  trouble.  Infla- 
lon  Is  rampant;  unemployment  is  rising; 
;osts  are  already  out  of  sight — and  there  are 
lot  enough  non-NATO  nations  who  really 
leed  a  quarter  of  a  million  dollar  antl-shlp 
nissiles  for  their  mosquito  fleets  to  absorb  all 
he  production  capacity  that  Is  now  avail- 
Lble. 

What  Is  needed  Is  a  plan  whereby  there 

ire  only  winners — no  losers.  We  needed  such 

nitiatlves  as  the  CNAD  took  In  October.  We 

leed   such   Inputs  from  the  NATO  Military 

Uithoritles  as  I  have  described.  We  need  the 

ictlve   participation   of  Ministers.    We   need 

(llicussion   at   the   top   and   at   the   bottom.' 

lowever,  all  these  actions  could  produce  an- 

nther  round  of  frustration  and  inaction  un- 

e.ss  there  is  a  real  determination  to  put  to^ 

Kether  what  I  would  call  a. Common  Defenc^ 

:.Iaricet. 

The^lSoOs  and  1960s  are  behind  us.  The 
i-eapons  for  the  19703  are  already  entering 
he  inventory.  The  1980s  lie  ahead.  But  the 
'  ime  for  action  is  now.  not  later.  A  major  ef- 
:  ort  should  be  mounted  to  begin  a  pro- 
!;ramme  for  development  and  production  of 
i  tandardlzed  weapons  systems  for  the  decade 
1  leyond  the  current  one.  Some  form  of  an 
(ipen  ended  economic  and  technical  commls- 
!  Ion  should  be  established  and  charged  with 
i  luttlng  together  a  production  matrix  to 
]  landle  a  half  dozen  or  more  high  priority 
( andidates  for  co-operation.  The  main 
jj-maments  Groups  will  go  through  the 
laotlons  of  sifting  the  possibilities  for  co- 
(  peratlon  between  now  and  the  time  th 
CNAD  meets  In  February.  So  will  the  four 
1  olunteer  Armaments  Directors.  But  I  have 
ilready  told  you  what  Is  on  everyone's  shop- 
j  Ing  list  for  the  1980s.  I  do  not  think  we 
(ould  go  wrong  by  settling  on  that  now.  at 
1  !ast  for  openers. 

I  have  now  come  to  the  logical  point  for 
<  ndmg  this  dissertation  because  I  have  said 
s  bout  everything  there  Is  to  say  about  co- 
( peratlon  in  armaments  development  and 
I  roduction.  But  deneral  Morton  would 
.  1  ever  forgive  me  If  I  did.  I  must  tell  you 
f  bout  other  developments  which  have  taken 
f  lace  this  year  and  which  reflect  a  hopeful 
B  wakening  of  awareness  that  logistics  Is  more 
than  Just  a  national  responsibility. 

We  all  know  that  the  trend  today  is  for 
e  ach  country  to  want  to  equip  its  troops  with 
the  lat«st  and  the  best,  and  the  most  ex- 
pensive equipments  that  money  will  buy.  In 
t  tiese  times  obsolescence  sets  In  long  before 
r  ormal  replacement  Is  scheduled.  Faster 
tjrn-over  means  Increased  costs  and  it  Is 
I  sually  replenishment  spares  and  reserve 
s  »cks  that  suffer.  Cautioning  the  nations  to 
n  lalntaln  a  balanced  relationship  between  the 
gaal  of  modernization  and  the  requirement 
f  )r  adequate  support  has  become  a  well  worn 
r;fraln. 

What  I  have  tried  to  do  for  a  number  of 
y  ?ars  Is  to  And  some  way  we  can  persuade 


the  nations  that  the  refrain  would  not  be 
so  hard  on  the  ears  if  sxmg  In  at  least  three 
or  four  part  harmony.  Two  years  ago  I  sug- 
gested that  we  ought  to  get  choir  practices 
going  at  the  NATO  level  and  that  one  way 
to  do  It  would  be  to  convene  a  NATO- wide 
Conference  on  logistics.  As  you  know  we  were 
finally  successful.  The  Conference  was  held 
in  June.  As  mentioned  earlier.  It  was  called 
an  Exploratory  Conference  on  Production 
Logistics.  The  term  "Production  Logistics" 
was  Invented  especially  for  the  occasion  just 
to  make  sure  we  did  not  get  Into  things  like 
days  of  supply,  cross  serving  of  aircraft,  mal- 
posltlonlng.  training,  pre-stockage,  resupply, 
transportation,  dispersal,  support  of  rein- 
forcement forces,  medical  support  and  the 
thousand  and  one  headaches  you  have  to 
live  with  every  day. 

You  may  well  wonder  what  was  left  to 
talk  about.  Quite  a  bit,  in  fact.  During  four 
days  the  Conference  heard  fifteen  presenta- 
tions Including  those  of  the  ACOS  Logistics 
of  both  SHAPE,  and  AFCENT.  namely  Gen- 
erals Dewandre  and  Morton,  respectively,  cer- 
tain of  the  nations,  and  several  NATO  Agen- 
cies. The  hundred  or  so  loglstlclans  present 
agreed  that  we  needed: 

A  set  of  NATO  Procurement  Standards — 
and  a  guide  to  drafting  contracts; 

To  exchange  information  and  experience 
on  logistics; 

To  develop  techniques  for  assuring  opti- 
mum maintenance  policies; 

To  find  ways  to  harmonize  logistics  policies 
and  procedures; 

To  co-ordinate  logistics  training  methods 
and  examine  the  advantages  of  centralized 
programmes. 

Last  month  the  CNAD  approved  our  tak- 
ing action  to  get  certain  of  the  studies  made 
and  to  finalize  the  results  In  the  form  of 
N.\TO  guidance  papers.  The  CNAD  will  take 
a  further  look  at  the  results  In  February 
before  deciding  whether  another  logistics 
conference  should  be  called  to  discuss  what 
happens  next.  No  major  breakthroughs  oc- 
curred In  respect  to  agreement  to  provide  for 
regular  dialogues  on  logistic  problems.  If  that 
comes  It  will  have  to  come  later  after  we  have 
digested  the  work  already  cut  out  for  us. 
But  In  Its  approved  set  of  conclusions  and 
recommendations  the  Exploratory  Confer- 
ence struck  a  blow  for  freedom.  It  went  out 
of  its  way  to  say  that,  and  I  quote: 

"The  fact  that  'logistics  Is  a  national  re- 
sponsibility" should  not  stand  In  the  way  of 
concerted  efforts  being  taken  by  the  nations 
to  deaKwlth  the  matters  cited  above  .  .  .  the 
needy! o  take  aggressive  and  determined  steps 
forj/ard  Is  the  paramount  consideration." 

And  so  I  repeat  again:  there  appears  to  be 
more  than  a  little  basis  for  hope  after  all. 
But  because  of  what  I  have  been  at  some 
pains  to  describe,  the  results  may  not  be 
readUy  apparent  In  the  near  future.  Military 
logistics  In  the  1970s  will  still  be  fraught  with 
headaches.  That  does  not  mean,  however, 
that  men  are  not  at  work.  What  we  now  need 
is  to  keep  up  the  effort. 

Most  of  you,  If  not  all.  will  go  from  here  to 
assignments  back  In  your  own  national  serv- 
ices. The  greatest  pay-off  to  NATO  In  the 
long  run  would  be  the  use  of  your  experience 
and  knowledge  back  home  to  peel  aside  the 
black-out  curtains  which  shield  mens'  minds 
against  the  knowledge  of  what  must  be  done 
in  the  years  ahead.  If  NATO  Is  to  continue 
to  play  a  dominant  role  in  defense  of  West- 
ern Europe,  as  It  has  In  the  past,  and  if  the 
advantages  of  co-operation  we  have  talked 
about  so  long  and  so  often  are  ever  going 
to  be  realized.  It  is  going  to  be  up  to  every 
man  to  "think  NATO"  when  he  gets  home. 
We  need.  In  fact,  to  "keep  the  faith." 

Thank  you. 


'VIETNAM:   THE  AMERICAN 
TRAGEDY  CONTINUES 

Mr.  HARTKE.  Mr.  President.  I  first 
called  upon  our  Government  to  withdraw 


aid  from  a  tyrannical  dictatorship  m 
South  Vietnam  in  1963,  5  years  before 
the  presidential  election  of  1968. 

Every  year  since,  I  have  said,  "Out 
now." 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  about  the  air  war 
written  more  than  a  year  ago  by  Mr. 
Herbert  Mitgang,  a  member  of  the  edi- 
torial board  of  the  New  York  Times,  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

Here  is  what  Mr.  Mitgang  wrote  16 
months  ago; 

A  year  ago,  5.000  American  planes  were 
operating  over  Indochina.  This  year,  the 
casualties  and  body  counts  have  dropped 
sharply.  But  the  only  date  certain  for  with- 
drawal Is  considered  to  be  the  '72  election 
here  .  .  .  The  revived  fury  of  U.S.  aerial 
strikes  In  the  last  fortnight  Indicates  that 
our  exit  from  the  Vietnam  war  Is  through 
the  bomb  bays.  These  activities  hardly  ac- 
cord with  the  periodic  announcements  from 
Washmglon   about   winding   dov;n  the  war. 

Two  years  ago  in  ( In  1969  ]  — 

Mr.  Mitgang  continues — 
there  were   1,800  sorties  monthly.  The  cost 
of  one  B-52  sortie   Is  between  $35,000  and 
$45,000.  This  comes  to  more  than  $35  million 
a  month. 

Mr.  President,  nothing  is  as  alive  as 
yesterday's  newspaper  when  it  comes  to 
the  war  in  Vietnam. 

According  to  my  calculations,  Mr. 
President,  casualties  cau.sed  by  our  most 
recent  so-called  carpet  bombing  of 
Hanoi  and  its  environs  total  approxi- 
mately 2,000  persons  per  week. 

Can  words  carry  any  meaning  at  all? 
What  is  left  to  be  said?  What  emotional 
freight  can  any  combination  of  syllables 
carry  at  all  for  those  who  have  "heard 
it  all  before?" 

So,  as  I  say,  I  merely  oflfer  this  aged 
piece  of  news  copy.  We  may  be  sure  when 
this  is  all  over,  we  as  a  nation  shall  be 
reading  of  this  record  for  ages  to  come. 
If  anyone  within  the  sound  of  my  voice 
is  concerned  about  his  place  in  history, 
let  him  look  to  it. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Nonwar  War 
(By  Herbert  Mitgang) 

The  uncontested  nonelectlon  next  Sunday 
for  the  South  Vietnamese  presidency  hSBMts 
counterpart  In  creative  fantasy  for  over 
200,000  Americans  there:  from  the  Delta  to 
the  DMZ  and  beyond  they  are  shooting  and 
being  shot  at  In  an  unofficially  undeclared 
nonwar. 

The  biggest  public  relations  triumph  of 
the  Administration  thus  far  is  planting  the 
impression  that,  like  Pan  Am's  commercial. 
President  Nixon  is  making  the  going  great. 
He  told  Congress  and  the  country  this  month 
about  "our  success  in  winding  down  the 
war"  but,  skeptical  Senators  and  Vietnam- 
watchers  say,  he  has  only  succeeded  in  wind- 
ing down  persistent  opposition  to  the  war. 

This  year  the  casualties  and  body  cotmts 
have  dropped  sharply  but  the  going  Is  slow, 
costly,  still  perilous  and  pegged  to  politics. 
Senator  Mansfield's  original  amendment  to 
the  draft-exclusion  law  calling  for  a  nine- 
month  troop  withdrawal  deadline  was  weak- 
ened Into  phrasing  that  Is  open-ended.  The 
only  "date  certain"  for  withdrawal  there  is 
considered  to  be  the  '72  election  here. 

It  was  not  Mao  but  Confucius  who  said 
that  the  best  way  to  leave  is  simply  by  going 
through  the  door.  But  the  revived  fury  of 
United  Stages  aerial  strikes  In  the  last  fort- 
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night  Indicates  that  our  exit  is  through  the 
bomb  bays. 

The  air  war  is  very  costly  In  human  and 
financial  terms.  A  year  ago  about  5,000  Amer- 
ican planes  (1,000  flxed-wlng  and  4.000  heli- 
copters) were  operating  over  Indochina. 
There  are  still  3.500  American  planes  (500 
flxed-wlng,  3,000  helicopters)  In  action  to- 
day. One  and  at  times  two  aircraft  carriers 
are  in  coastal  waters.  Plane  losses  by  hostile 
fire  and  accidents  have  been  heavy:  more 
than  3,300  flxed-wlng  and  more  than  4,500 
helicopters  In  the  war  up  to  row. 

^for  has  the  theater  of  combat  been  nar- 
rowed In  this  twUlght  time  of  disengage- 
ment. Five  states  are  still  directly  Involved. 
Thailand  remains  the  base  of  operations  for 
B-52  missions:  Laos  and  Cambodia  are  regu- 
larly interdicted  to  hinder  the  enemy's  sup- 
ply system;  North  Vietnam  above  the  de- 
militarized zone  Is  photographed  by  recon- 
naissance planes  and  struck  by  flghter- 
bomber.i  on  "protective  reaction"  missions; 
South  Vietnam  Is  one  big  free-fire  zone  when 
required  to  ball  out  Saigon's  soldiers. 

In  the  semantic  acrobatics  of  the  Vietnam 
war.  "protective  reaction"  strikes  against 
antiaircraft  emplacements  and  missile  and 
fuel  sites  have  been  stressed.  But  far  more 
dangerous  In  the  future  are  the  actions  be- 
hind two  less-famillar  phrases:  "pre-emp- 
tive attack"  against  troop  Infiltration  on  the 
trails  and  "ancillary  effect"  bombing — mean- 
ing, in  support  of  South  Vietnamese  forces. 
When  ARVN  troops  retreated  from  a  Cambo- 
dian town  a  few  months  ago,  under  heavy 
United  States  air  cover,  Gen.  Crelghton 
Abrams,  remarked,  "Dammit,  they've  got  to 
learn  they  can't  do  It  all  with  air.  If  they 
don't,  it's  all  been  In  vain." 

In  this  withdrawal  phase  of  Vletnamlza- 
tlon,  American  troops  are  supposed  to  be  in 
a  defensive  posture.  On-the-ground  combat 
responsibilities  now  belong  to  the  ARVN;  It 
Is  their  turn  to  search-and-destroy  and  carry 
the  fight.  But  an  Air  Force  colonel  explains, 
"Consistent  with  this  concept  we  support 
ARVN  ground  operations  with  air  and  artil- 
lery. Both  B-52's  and  tactical  fighter-bomb- 
ers have  been  Involved."  In  these  operations 
the  American  Air  Force's  role  Is  restricted  to 
"air  logistical  support  and  close  air  support." 

Translated  Into  what  has  taken  place  this 
month  alone,  the  clear  Implication  of  these 
terms  seems  to  be  that  American  "advisers" 
and  fliers  are  very  much  part  of  offensive  ac- 
tions. They  have  been  engaged  In  a  two- 
front  war  In  September;  carrying  South  Viet- 
namese Infantrymen  into  battle  deep  in  the 
Mekong  Delta  145  miles  southwest  of  Sai- 
gon and  backing  them  up  with  helicopter 
gunshlps;  bombing  in  the  southern  pan- 
handle of  Laos  In  direct  support  of  Royal 
Lao  forces  and  C.I.A. -trained  guerilla  bat- 
talions. These  activities  hardly  accord  with 
the  periodic  announcements  from  Washing- 
ton about  "winding  down  the  war"  through 
Vletnamlzatlon. 

It  Is  difficult  to  predict  what  American 
casualties  will  be  In  the  next  twelvemonth 
of  nonwar  If  no  settlement  Is  achieved  In 
the  Paris  talks  (and  the  Administration 
shows  no  eagerness  to  advance  the  prospect 
of  a  settlement  there) .  The  present  rate  of 
fewer  than  100  killed  a  month  Is  an  encour- 
aging drop  but  It  could  go  up  or  down,  de- 
pending not  on  American-originated  actions 
but  on  the  support  given  to  sustain  the 
governments  of  client  states.  The  United 
States  has  become  their  hostage  militarily. 

The  probability  at  this  point  Is  that  the 
Air  Force  activity  will  be  kept  at  a  steady 
level.  Two  years  ago  there  were  1,800  sorties 
(one  aircraft  on  one  mission)  a  month;  cur- 
rently the  monthly  rate  Is  1,000.  It  has  gone 
up  this  month.  The  cost  of  one  B-52  sortie 
In  Southeast  Asia  today — for  fuel  and  bombs 
alone — is  between  $35,000  and  $45,000.  Mul- 
tiplied, this  comes  to  more  than  $35  million 
a  month. 

Many  moribund  national  programs — for 
education,  housing,  employment,  parklands — 


could  be  revived  by  the  hundreds  of  millions 
of  millions  of  dollars  now  falling  out  of  the 
bomb  bays  on  Southeast  Asia.  Perhaps  a 
more  meaningful  local  measure,  even  though 
Federal  funds  are  not  directly  Involved,  Is  to 
compare  Just  the  financial  costs  of  the  B-52 
bombings  with  what  It  would  take  to  reopen 
the  main  branch  of  the  New  York  Public  Li- 
brary evenings  ($350,000),  Saturdays  ($350,- 
000)  and  Sundays  and  holidays  ($200,000) 
for  a  full  year. 

A  few  nonflylng  days,  not  to  mention  peace, 
would  do  It. 


ROBERTO  CLEMENTE 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Presi- 
dent. Roberto  Clemente  was  a  spectac- 
ular baseball  player,  noted  for  his  im- 
possible throws  to  home  plate,  for  getting 
that  necessary  hit  to  put  the  Pirates 
ahead.  He  was  an  exciting  baseball 
player.  His  tragic  death  has  made  his 
career  all  the  more  remarkable. 

"The  Great  One"  was  more  than  just  a 
great  sports  hero;  he  was  a  great  human 
being.  His  enthusiasm,  his  innate  con- 
cern, and  dedication  to  improving  the 
quality  of  life  for  all  those  around  him. 
made  him  special  in  our  often  callous 
world. 

It  is  ironic  that  his  death  should  oc- 
cur when  he  was  heading  Puetro  Rico's 
earthquake  effort  for  Nicaragua  and  try- 
ing, as  always,  to  help. 

Pittsburgh  loved  him:  Puerto  Rico 
loved  him ;  and  he  reciprocated  this  same 
feeling  of  admiration.  The  world  was 
shocked  by  his  tragic  death. 

Roberto  Clemente  sustained  greatness. 
He  brought  wonder  and  joy  to  his  fans; 
his  death,  a  grieving  sadness.  He  will  long 
be  remembered. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  Los  Angeles 
Times  and  editorials  from  the  Pittsburgh 
Post-Gazette  and  the  Baltimore  Sun  be 
printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  In  the  Record, 
as  follows : 

[Prom  the  Los  Angeles,  Jan.  3.  1973] 

Clemente:  Yotr  Had  To  See  Him  To  Dis- 
believe Him 
(By  Jim  Murray) 

For  once,  Roberto  Clemente  must  have 
been  taking.  And  God  buzzed  the  high  hard 
one  right  across  the  letters. 

They  didn't  make  the  pitch  Roberto  Cle- 
mente couldn't  hit.  All  he  required  of  a 
baseball  was  that  It  be  In  the  park.  He  hit 
with  the  savage  lunge  of  a  guy  waiting  on 
top  of  a  gopher  hole  til  the  animal  poked 
its  head  out.  It's  a  good  thing  he  didn't  make 
his  living  hitting  fast  balls  because  he  never 
got  any. 

Old  Aches  and  Pains,  we  called  him  around 
the  press  room.  Here  was  a  guy  you  could 
drive  railroad  spikes  with.  You  could  scratch 
a  match  on  his  stomach.  He  wasn't  bor:i,  he 
was  mined. 

He  was  the  healthiest  specimen  I  ever  saw 
In  my  life.  He  didn't  have  a  pimple  on  him. 
The  eyes  were  clear.  I  never  even  heard  of 
him  having  to  blow  his  nose.  Yet,  he  was 
positive  he  was  terminal.  You'd  get  the  Idea 
reports  of  his  birth  were  grossly  exaggerated. 

I  never  saw  a  man  get  so  mad  when  you 
didn't  believe  him.  Roberto  would  rip  off  his 
shirt,  command  you  to  put  your  ear  to  his 
back,  then  he  would  ripple  his  vertebrae 
like  castanets  for  you.  "You  see!"  he  would 
shout.  "I  am  a  man  with  a  broken  back  play- 
ing right  field! ',  Then  he  would  go  3-for-4 
with  a  stolen  base  .»nd  three  outfield  assists. 

He  could  get  yellow  fever  In  the  Arctic. 


You  could  tell  by  looking  at  him  that  his 
temperature  was  98.6  and  that  he  never  had 
a  coated  tongue  or  sore  throat  In  his  life. 
The  sicker  he  got.  the  worse  the  pitchers  felt. 

He  used  to  chew  me  out  because  I  would 
WTice  a  tongue-in-cheek  column  after  listen- 
ing to  a  litany  of  his  symptoms  which  would 
lead  you  to  picture  a  toothless  old  man  sit- 
ting, shivering.  In  an  afghan  bedspread  with 
his  feet  in  a  tub  of  hot  water  and  a  tlierniom- 
eter  In  his  mouth  and  a  hot  water  bottle 
at  his  back.  But  every  time  the  Pirates  came 
to  town  I  would  hotfoot  It  down  to  the  dug- 
out because  you  never  came  away  empty 
from  an  interview  with  Clemente. 

He  didn't  answer  questions  so  much  as  he 
delivered  orations.  He  could  lecture  bril- 
liantly on  osteopathy,  orthopedigs,  or  the 
anatomy.  But  he  was  Calamity  Jane  of  the 
dugout.  He  was  always  playing  the  last  act 
of  Camllle.  It  was  funny  to  be  silting  there 
talking  to  this  figure  which  looked  as  If  It 
had  just  walked  off  a  Michelangelo  pedes- 
tal and  hear  It  talking  like  something  in  a 
TB  ward. 

I  once  asked  him  to  describe  a  .400  hitter 
and  it  was  everything  Roberto  was  not.  It 
had  to  bat  left-handed,  had  to  be  young, 
had  to  be  batting  behind  somebody  so  It 
could  get  good  pitches.  And.  of  course.  It 
had  to  have  a  good  back  and  doctors  and 
trainers  who  believed  him.  It  had  to  sit  out 
second  games  of  doubleheaders  and  not  waste 
Its  energy  throwing  out  base  runners  at 
home  plate  on  the  fly. 

Roberto  didn't  have  the  grace  of  Henry 
Aaron  or  the  dash  of  Willie  Mays  but,  if  you 
put  all  the  skills  together,  and  you  had  to 
play  one  of  them  at  the  same  position.  It 
would  be  hard  to  know  which  to  bench.  He 
was  the  most  destructive  World  Series  player 
I  ever  saw  outside  of  Ruth  and  Gehrig. 

The  side  of  Roberto  that  everybody  missed 
was  that  he  was  a  kind  man.  For  all  the 
deadpan  (he  rarely  smiled),  bluster  and 
complaints  (he  never  talked,  he  yelled),  he 
was  always  available.  God  Is  getting  an  ear- 
ful someplace  today  because  Roberto  is  sure 
he  was  quick-pitched. 

The  thing  I  like  best  Is,  you  never  heard 
of  him  doing  a  disreputable  thing.  The  only 
thing  Roberto  slipped  Into  his  room  at  night 
was  a  book.  You  never  found  him  having 
breakfast  with  a  niece  from  Boston.  The 
only  thing  he  drank  out  of  a  bottle  was 
patent  medicine. 

I  can't  believe  he  won't  come  walking  out 
of  a  clearing,  bent  over  and  holding  his  back 
and  complaining  that  the  swhn  was  bad  for 
his  sciatica.  If  you  see  someone  answering 
that  description,  throw  him  a  bad  pitch 
down  around  the  ankles  outside  and.  If  he 
hits  it  screaming  down  the  right-field  line, 
it  can  only  be  Clemente,  and  vou'll  know 
reports  of  his  condition  have  been  grossly 
exaggerated  once  again. 

I  From    the   Pittsburgh    Post-Gazette. 

Jan.  2.  19731 
Roberto  Clemente.  the  Great  One 

For  18  years  Pittsburgh  Pirate  fans  thrilled 
as  a  lithe  figure,  a  big  '^l"  on  his  back, 
strode  nonchalantly  to  home  plate  in  Forbes 
Field  or  Three  Rivers  Stadium. 

First,  a  twisting  of  the  neck  to  get  the 
kinks  out.  Then  an  elaborate  bit  of  land- 
scaping of  the  batter's  box,  In  which  to 
plant  the  feet  so  far  back  that  It  seemed 
Improbable  that  he  could  reach  the  ball  with 
a  fishing  pole. 

He  took  the  first  pitch  for  a  strike,  never 
deigning  to  swing  at  the  initial  offering. 
Then  suddenly  Roberto  Clemente  would 
lunge  forward,  rifle  a  low  outside  pitch  Into 
right  field  and  go  Into  second  base  in  a 
cloud  of  dust. 

In  right  field,  where  he  had  taken  an  in- 
terminable lease,  he  was  Just  as  spectacular, 
making  basket  catches  or  leaping  high 
against  the  wall,  whirling  and  throwing  to 
cut  off  a  base  runner.  He  was  the  only  out- 
fielder we  ever  saw  who  would  double  run- 
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ners  off  first  base  with  throws  of  deadly 
precision. 

Those  were  the  trademarks  of  the  best 
baseball  player  who  ever  wore  a  Pirate  unl- 
Torm.  But  It  was  not  those  skills  alone  that 
*on  Roberto  an  enduring  place  In  the  hearts 
Df  Pittsburgh  fans.  They  knew  that  he  re- 
:lprocated  their  admiration  with  a  very  spe- 
:ial  affinity  for  this  city,  his  second  home. 
We  remember  him  telling  a  Dapper  Dan  ban- 
quet audience  one  winter  a  few  years  ago 
that  he  would  never  play  for  any  team  but 
Pittsburgh. 

There  was  a  recognition,  too,  that  Roberto 
tvas  more  than  Just  a  super  ball  player.  The 
landsome  young  Puerto  Rican  was  also  a 
jood  family  man  and  a  humanitarian,  al- 
*-ays  ready  to  help  the  needy.  It  was  wholly 
in  character  that  he  lost  his  life  Sunday 
aight  in  a  plane  crash  while  heading  a  re- 
ief  mission  to  victims  of  the  earthquake  In 
S'icaragua. 

The  tragic  circumstance  of  his  passing  wUl 
idd  luster  to  an  already  brilliant  career  and 
Mishrine  Roberto  forever  In  the  annals  of 
Pittsburgh  sports. 

He  was  truly  the  Great  One  both  as  an 
ithlete  and  as  a  flne  human  being.  This  is  a 
iad  time  for  all  of  us  who  have  gloried  In 
lis  performances  both  on  and  off  the  field. 
A'e  are  deeply  grieved  to  see  him  go. 
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[From  the  Baltimore  Sun,  Jan.  3.  1973] 

How  Roberto  Clemente  Died 
Puerto  Rico  sorrows  with  all  of  us  at  the 
ieath  of  Roberto  Clemente,  but  its  manner 
:omes  as  less  of  a  surprise  to  his  own  people 
ban  it  may  have  to  many  mainlanders,  who 
li^iot  know  him  so  well.  It  was  character- 
ic  o^hlm  that  he  did  not  merely  lend  his 
lame  to  the  Puerto  Rican  project  of  asslst- 
ince  to  the  earthquake  victims  In  Managua, 
)ut  managed  It,  and  characteristic  that,  at 
moment  of  national  holiday  at  home,  he 
vent  along  himself  on  the  fatal  cargo  plane, 
o  make  sure  that  the  relief  supplies  actually 
venT.  to  the  striken.  Repeatedly,  his  baseball 
loileagues.  as  they  remember  him,  are  re- 
(  ailing  his  compassion. 

He  was  a  man  of  great  dignity,  great  reserve 

1  Lnd  great  pride    pride  in  his  near-perfection 

IS  a  baseball  player,  and  pride  in  being  black 

ind  In  being  Puerto  Rican.  He  never  permlt- 

ed  his  fame  and  his  wealth  to  distract  him 

rom  the  civic  welfare  work  in  which  he  was 

I  leeply  engaged.  Rather  he  used  them  to  make 

hat  work  more  effective.  Admired  though  he 

5  on  the  mainland,  and  mourned  here,  it  Is 

1 10  wonder  that  In  Puerto  Rico  he  was  a  na- 

1  lonal  hero;  and  he  died  like  one. 


TO    REINTRODUCE    THE    NATIONAL 
HEALTHCARE  ACT 

Mr  McINTYRE.  Mr.  President,  be- 
(  ause  health  care  almost  certainly  will  be 
he  subject  of  major  legislative  concern 
:n  the  93d  Congress,  I  announce  my  in- 
lention  to  reintroduce  the  National 
lealtlicare  Act  at  an  appropriate  time  in 
I  he  early  days  of  this  session. 

At  the  moment,  Mr.  President,  I  am 
inaking  certain  changes,  refinements, 
i  ,nd  improvements  in  individual  features 
( if  the  original  bill,  not  the  least  of  which 
13  improved  protection  against  cata- 
trophic  illness  expense. 

But  the  basic  nature  and  thrust  of  the 
National  Healthcare  Act  remains  un- 
( hanged.  It  aims  at  meeting  the  health 
( are  crisis  on  every  front  with  the  com- 
I  lined  resources,  talent,  and  experience 
<  if  the  health  insurance  industry  and  the 
]  federal  Government. 

The  National  Healthcare  Act  would — 

Increase  the  supply  and  improve  the 
distribution  and  productivity  of  health 
( are  personnel; 


Develop  ambulatory  health  care  serv- 
ices to  promote  health  maintenance  and 
reduce  costly  hospital  use; 

Improve  health  care  planning  to  dis- 
tribute current  and  future  health  care 
resources  more  equitably  and  effectively; 

Help  contain  the  escalation  in  health 
care  costs  and  upgrade  the  quality  of 
health  care; 

Establish  national  goals  and  priorities 
to  improve  health  care :  and 

Improve  the  financing  of  health  care 
for  everyone. 

Mr.  President,  a  month  ago  the  Con- 
gress' General  Accounting  OflQce  com- 
pleted a  year-long  look  at  the  Nation's 
health  care  system  and  prescribed  a  mas- 
sive overhaul  that  could  save  Americans 
billions  of  dollars. 

Originally  this  study  was  to  be  con- 
fined to  the  matter  of  hospital  construc- 
tion, but  in  the  face  of  statistics  show- 
ing that  the  national  health  care  bill  has 
increased  fivefold  in  20  years  and  now 
amounts  to  7.4  percent  of  the  Gross  Na- 
tional Product,  the  Senate  Labor  and 
Public  Welfare  Committee  asked  the 
OAO  to  expand  its  report  to  include 
all  aspects  of  medical  care. 

In  its  800  page  report  on  the  study, 
the  GAO  backed  such  reforms  as  pre- 
paid group  practice,  the  use  of  out- 
patient clinics  and  nursing  home  beds 
to  replace  costlier  hospitalization;  ex- 
panded insurance  coverage  for  out-of- 
hospital  care,  and  a  renewed  emphasis 
on  the  prevention  of  disease. 

Because  this  study  is  so  comprehensive, 
and  so  timely,  I  would  encourage  my  col- 
leagues to  review  the  GAO's  findings  and 
recommendations  and  match  those  rec- 
ommendations against  the  healthcare 
bills  that  are  introduced  in  this  session. 

I  have  done  such  an  analysis  in  my 
oflBce.  Mr.  President,  and  I  am  proud  to 
say  that  the  National  Healthcare  Act  ac- 
commodates a  good  many  of  those  rec- 
ommendations. 

This  is  not  the  occasion  to  detail  the 
correlations.  That  will  come  in  a  state- 
ment I  will  make  when  the  1973  version 
of  the  bill  is  ready  for  introduction.  But 
colleagues  who  would  like  to  see  a  pre- 
liminary analysis  at  this  time  need  only 
notify  my  office. 

Let  me  conclude  now  by  saying  once 
again  that  I  believe  the  National  Health- 
care Act  is  the  most  practical,  realistic 
and  workable  of  all  the  plans  I  have  seen 
to  date. 

It  would  meet  the  basic  objective  of 
any  meaningful  healthcare  reform — 
making  quality  health  care  coverage 
available  to  all  at  a  cost  all,  including 
the  poorest  of  the  poor,  can  afford. 

And  it  would  do  this  without  squander- 
ing tax  dollars,  without  imposing  a  fur- 
ther burden  on  low-  and  middle-income 
taxpayers,  without  wiping  out  an  en- 
tire private  health  insurance  Industry, 
and  without  establishing  another  federal 
bureaucracy. 

It  would  preserve  the  expertise  and 
the  competition  built  into  the  insurance 
industry  and  use  judiciously  applied 
Government  resources  to  meet  those 
needs  private  insurers  simply  cannot 
meet. 

The  National  Healthcare  Act  would 
get  at  the  root  causes  of  today's  crisis 
by  increasing  health  manpower  and  facil- 
ities and  Improving  their  distribution; 


by  establishing  low-cost  ambulatory  care 
centers  where  they  wlU  do  the  most  good- 
by  improving  health  care  planning  at 
every  level;  by  instituting  effective 
methods  of  controlling  costs;  by  setting 
the  kind  of  national  health  care  goals  and 
priorities  that  will  make  future  crises  far 
less  likely. 

I  am  proud  of  the  National  Health  care 
Act,  and  I  sincerely  hope  it  will  win  my 
colleagues'  attention  and  enthusiastic 
support. 


SUPERSONIC   TRANSPORT  PLANE 

Mr.  GOLDWATER.  Mr.  President  I 
am  sure  most  of  us  recall  that  in  1971 
the  92d  Congress  refused  to  renew  Fed- 
eral support  for  our  8-year  national  pro- 
gram to  develop  an  American  supersonic 
transport  plane.  At  the  time,  many  of  us 
who  have  taken  a  special  interest  in  this 
Nation's  commercial  aviation  over  the 
years  tried  to  point  out  what  a  costly 
error  it  was  that  the  Congress  was 
taking. 

Now  some  21  months  later  we  are 
beginning  to  understand  just  what  we 
sacrificed  in  refusing  to  carry  on  research 
and  development  in  a  plane  that  will  con- 
stitute the  future  of  aviations  on  a  com- 
mercial basis.  The  future  of  our  aerospace 
industry  is  uncertain.  Our  commercial 
aviation  leadership  has  been  foreclosed. 
In  fact,  we  appear  to  be  on  the  verge  of 
paying  a  price  for  abandoning  our  SST 
which  will  be  greater  than  the  large  in- 
vestment we  scrapped,  greater  than  the 
thousands  of  American  jobs  we  closed  out 
and  greater  than  the  short-range  prob- 
lems the  cancellation  has  given  our  air- 
lines and  aerospace  industry. 

Mr.  President,  we  have  heard  reports 
recently  that  the  administration  may  at- 
tempt to  revive  the  American  SST  pro- 
gram in  the  93d  Congress.  Even  though 
I  seriously  doubt  whether  we  could  cor- 
rect this  mistake  in  time  to  overtake  our 
foreign  competitors,  I  sincerely  hope  that 
the  attempt  will  be  made.  In  all  events, 
I  believe  it  is  important  for  Senators  to 
know  just  what  price  we  did  pay  for  kill- 
ing our  SST.  For  this  reason,  I  ask  trnan- 
imous  consent  that  an  article  on  this 
subject,  written  by  Mr.  Ansel  E.  Talbert 
for  the  American  Legion  magazine,  De- 
cember 1972,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Price  We  Pay  for  Killino  Oub  SST 
(By  Ansel  E.  Talbert) 

On  March  24,  1971,  the  92nd  Congress  of 
the  United  States  refused  to  renew  govern- 
ment support  of  our  eight-year-old  national 
program  to  develop  an  American  supersonic 
transport  plane,  the  proposed  commercial 
airliner  known  to  all  as  the  SST. 

The  refusal,  perforce,  cancelled  the  Ameri- 
can SST  program. 

If  we  don't  correct  this  hasty  action  soon. 
It  will — by  every  sign — Join  the  family  of  our 
country's  most  costly  legislative  mistakes. 

We  appear  to  be  on  the  verge  of  paying  a 
price  for  abandoning  our  SST  which  will  be 
greater  than  the  large  Investment  we 
scrapped:  greater  than  the  thousands  of 
American  Jobs  we  closed  out  Immediately; 
and  greater  than  the  short-range  problems 
our  cop-out  has  given  our  airlines,  and  aero- 
space Industry. 

The  Immediate  partial  demobilization  of 
our  aerospace  industry  resulting  from  the  de- 
cision may  become  a  larger  and  more  perma- 


nent demobilization.  Its  future  prosperity  Is 
shaky.  Our  aerospace  engineers,  technicians 
and  machinists  have  learned  a  lesson  in  pub- 
lic hysteria.  They  have  lost  a  good  deal  of 
enthusiasm  for  feeding  their  wives  and 
children  by  working  In  any  such  treacherous 
business  as  we've  made  of  aerospace. 

We  appear  to  have  achieved  nothing  In  re- 
turn for  the  price  we  are  paying. 

By  1975,  SSTs  will  start  to  fly  commercially 
all  over  the  world,  but  they  won't  be  ours. 

Three  other  nations  are  building  them  and 
two  are  now  taking  orders  from  the  world's 
airlines. 

We  won't  be  selling  any,  and — for  reasons 
that  will  become  clearer — we  stand  to  lose 
our  world  lead  in  the  sale  of  all  commercial 
airplanes.  This  will  cost  us  more  Jobs  and 
profits.  It  will  also  endanger  a  favorable 
multibillion  dollar  chunk  of  our  "balance  of 
trade"  and  "balance  of  payments,"  which 
help  keep  our  national  wealth  from  slipping 
abroad  permanently. 

Let's  take  a  more  factual  look  at  the  situ- 
ation than  we  did  21  months  ago  when  we 
killed  our  SST. 

The  chief  reason  for  tlie  cancallation  was 
a  one-sided  public  debate  based  on  unproved 
claims  of  damage  which  the  SST  would  cause 
to  the  world  environment,  and  on  predicted 
but  undemonstrated  claims  of  irritation  or 
damage  that  SST's  In  operation  would  cause 
to  people  and  things  on  land  and  sea. 

The  responsible  committees  of  Congress 
recommended  renewal  and  the  Senate  origi- 
nally agreed.  But  when  an  uprising  on  the 
floor  of  the  House  rejected  It,  the  Senate  re- 
versed Itself  in  a  Joint  House-Senate  commit- 
tee meeting  and  both  houses  Joined  In  the 
death  of  the  American  SST. 

The  program  that  was  cancelled  was  not 
one  to  put  American  SSTs  In  operation,  but 
to  buUd  two  test-model  Boeing  SSTs  with 
General  Electric  engines.  Among  other  things, 
they  would  have  tested  the  validity  of  many 
of  the  objections.  Some  of  the  objections 
deserved  to  be  taken  seriously  (at  least  seri- 
ously enough  to  test  them)  while  others  were 
transparently  false  and  hysterical. 

The  fanfare  that  killed  our  SST  was  simi- 
lar to  that  which  brought  on  Prohibition — 
a  swelling,  unthinking,  popular  movement 
led  by  slogans,  symbols,  mottoes,  pseudo- 
scientific  alarums,  speculations  and  scare- 
headS,  with  little  wisdom. 

The  Immediate  results  were: 

(a)  to  throw  out  the  window  $1.2  billion 
that  we  had  already  spent,  except  for  what 
can  be  salvaged  for  other  purposes  out  of  the 
research: 

(b)  to  spend  large  sums  to  dismantle  the 
program.  (The  Dep't  of  Commerce  has  said 
that  Is  cost  $100  million  more  to  scrap  the 
program  than  It  would  have  cost  to  build  and 
test  the  two  planes) ; 

(c)  to  throw  some  12,000  skilled  aircraft 
workers  out  of  their  Jobs,  demobilizing  (and 
demoralizing)  a  good  part  of  our  aerospace 
industry. 

The  abandonment  created  such  an  unem- 
ployment situation  In  Seattle,  site  of  Boeing's 
main  plant,  that  the  International  Associa- 
tion of  Machinists  mounted  a  nationwide  air- 
lift of  food  and  other  necessities  to  their 
Jobless  brethren  In  Seattle. 

An  Interesting  side  result  was  that  we  saw- 
some  politicians  who  had  helped  kill  the  SST 
blame  the  Joblessness  In  Seattle  on  politi- 
cians who  had  tried  to  save  the  SST. 

The  long-range  results  are,  and  will  con- 
tinue to  be,  much  more  complex. 

Two  American  Industries  have  been  thrown 
Into  a  precarious  long-range  situation — our 
airlines,  and  our  aerospace  Industry. 

It  Is  estimated  that  If  we  had  gone  Into 
SST  production  It  would  have  furnished 
about  50,000  planemaklng  Jobs  in  the  United 
States.  Some  labor  leaders  think  150,000 
American  Jobs  of  all  kinds  have  been  lost. 
Many  of  these  were  only  on  the  drawing 
board.  But  our  planemakers  didn't  simply  lose 
hoped-for  new  business.  They  suffered  what 


Is  beginning  to  look  like  a  huge  permanent 
^setback  In  world  markets  In  their  total  sales 
of  commercial  planes.  Unless  It  Is  soon 
checked,  this  trend  will  wipe  out  more  Jobs 
here. 

Our  planemakers  have  led  the  world  in 
commercial  plane  sales  by  a  huge  margin, 
and  their  export  business  has  led  all  indus- 
tries In  this  country  In  recouping  dollars 
from  abroad.  Theirs  is  the  most  important 
single  Industrial  cog  in  holding  our  nation's 
nose  above  water  In  our  slipping  "balance  of 
trade"  struggle. 

Of  all  the  commercial  airline  planes  flying 
m  the  world  today,  85%  were  built  by  Amer- 
ican workers  and  sold  by  American  firms  In 
earlier  years.  In  1969,  we  exported  S2.2  billion 
worth  of  civilian  planes  and  parts.  Because 
we  did  nearly  all  the  selling,  and  little  of  the 
buying  $2  billion  of  this  was  balance-of-trade 
m  our  favor!  No  other  Industry  has  been  re- 
capturing so  many  dollars  that  we  ship 
abroad  In  military  and  foreign  aid.  or  that 
we  spend  In  travel  or  send  overseas  when  we 
buy  foreign  cars,  radios  and  TV  sets,  and  a 
host  of  other  things. 

It  is  no  secret  why  the  death  of  the  Ameri- 
can SST  now  threatens  to  reduce  our  lead 
in  sales  of  all  planes — here  and  abroad — and 
greatly  strengthen  our  foreign  competitors. 

Foreign  planemaklng  nations  had  already 
begun  to  eat  into  our  sales,  as  their  tech- 
nology in  slower-than-sound  planes  began  to 
catch   up   with   ours. 

They  have  always  been  quick  to  copy  us. 
For  years  they  have  studied  the  planes  we 
sold  them,  developed  the  capacity  to  make 
various  parts  and  assemblies  themselves,  then 
Insisted  that  they  make  more  and  we  make 
less  of  the  planes  we  sold  them.  Today,  they 
are  entering  the  market  with  whole  planes 
to  compete  with  our  sales,  for  which  we  pro- 
duce no  more  than  some  of  the  parts. 

Our  lead  has  always  depended  on  our  not 
standing  still.  'When  we  first  started  on  our 
own  SST,  it  was  In  the  cards  that  If  we 
stuck  to  the  older  American  designs  our  aero- 
space Industry  would  steadily  lose  its  busi- 
ness. 

Whenever  this  had  happened  in  the  past, 
we  always  overcame  It  by  taking  a  new  giant 
step.  Two  years  ago  our  SST  was  the  next 
giant  step  we  were  taking  to  keep  our  lead. 
Lockheed  had  an  entry,  but  the  Boeing  got 
the  nod.  Either  plane  would  have  been  vastly 
superior  to  the  Concorde  SST  to  which  the 
British  and  French  have  committed  them- 
selves, and  to  the  Tu-144  of  the  Russians. 
The  Boeing  was  a  generation  ahead  of  both. 
When  we  killed  It,  we  killed  our  only  guar- 
antee to  keep  ahead  In  worldwide  commer- 
cial plane  sales. 

Today,  we  have  about  run  out  of  ways  to 
excel  all  others  in  slower-than-sound  planes. 
The  new  European  Airbus  A300B  Is  designed 
to  compete  successfully  with  the  present-day 
big  commercial  Jets  made  here.  The  chief 
American  stake  in  the  Airbus  is  General  Elec- 
tric engines,  which  are  offered  as  an  Induce- 
ment to  the  many  airlines  which  are  already 
staffed  and  equipped  to  maintain  them. 

The  capital  Investment  in  the  develop- 
ment of  new  planes  Is  so  great  that  a  number 
of  U.S.  aerospace  companies,  to  keep  their 
design  teams  and  management  intact,  al- 
ready have  been  forced  to  make  Joint  agree- 
ments with  some  European  companies  for  the 
development  of  new  products,  such  as  short- 
take-off-and-landlng  planes.  While  such 
movement  of  part  of  our  aerospace  industry 
abroad  keeps  our  management  In  the  busi- 
ness. It  reduces  our  lead  In  the  field  and 
draws  the  wrath  of  the  AFL-CIO,  which  calls 
It  "exporting  U.S.  Jobs  and  technology  over- 
seas." 

It  Is  against  this  background  of  the  wane 
of  a  vital  part  of  our  home  Industry  that,  by 
a  precipitate  act  of  Congress,  we  are  entirely 
out  of  the  SST  business  Just  as  airlines  aU 
over  the  world  are  planning  to  fiy  them. 

Perhaps  It  Is  not  yet  too  late  to  ask  our- 
selves if  the  "reasons"  for  killing  the  Amer- 


ican SST  program  were  enough — especially 
when  untested — to  Justify  the  penalties  we 
accepted.  And  it  Is  also  past  time  to  ask 
ourselves  what  on  earth  we  think  we  accom- 
plished. 

Did  we  keep  SSTs  from  flying?  Did  we  pre- 
vent them  from  flying  here? 

Did  we  accomplish  anything  except  to 
throw  American  workers  out  of  Jobs  and 
knife  one  of  our  great  home  Industries,  while 
perhaps  forcing  even  our  owm  airlines  to  buy 
SSTs  abroad? 

One  of  the  things  that  comforted  Congress 
as  it  killed  our  SST  was  repeated  rumor 
from  "usually  reliable  sources"  that  the 
British  and  French  would  never  put  their 
Concordes  Into  production  to  embarrass  our 
position  and  compel  our  airlines  to  buy  SSTs 
abroad.  At  the  time,  our  media  were  fuU  of 
stories  of  French  and  British  doubts  about 
the  Concorde.  They  privately  considered  it  a 
disaster,  it  was  said,  and  were  going  to  get 
out  of  It  as  gracefully  as  possible. 

Now  that  we've  scratched  our  entry,  what 
has  happened  to  the  rumors  that  the  Con- 
corde would  never  get  beyond  the  test  stage? 
I  was  Interrupted  In  v,Tltlng  these  words 
by  an  Invitation  to  attend  the  ceremonies 
saluting  the  final  assembly  of  the  last  pre- 
production  model  French  Concorde — the  02. 
The  "unveiling"  was  In  Toulouse,  France, 
during  the  last  week  of  September  1972. 
While  I  was  there,  they  showed  off  the  big, 
slower-than-sound  Airbus  A300B,  too.  I 
learned  In  Toulouse  that  Robert  Galley,  the 
French  Minister  of  Transport,  and  Michael 
Heseltme.  the  British  Minister  of  Aeronautics 
and  Space,  had  decided  on  Sept.  14  to  pro- 
vide for  the  production  of  a  new  batch  of 
six  Concordes  so  as  to  be  ready  for  expected 
orders.  With  these  six,  the  total  number  of 
Concordes  in  the  works  for  future  delivery 
to  airlines  comes  to  22,  of  which  BO  AC  and 
Air  Prance  have  ordered  nine  and  Red  China 
has  placed  a  deposit  on  three. 

So  today,  both  the  British  and  French  are 
In  production  of  the  Concorde  I,  while  an 
Improved  Concorde  II  is  already  planned. 
The  Soviets  are  offering  the  Tu-144  to  world 
markets,  though  they  have  a  long  way  to 
go,  with  only  one  prototype  In  the  air  and 
two  more  that  are  about  to  fly. 

President  Georges  Pompidou  of  France  has 
been  called,  with  considerable  Justification, 
the  world's  greatest  airplane  salesman.  He 
already  has  made  a  series  of  flights  at  super- 
sonic speeds  in  a  French  test  version — the 
Concorde  001 — to  show  the  world  that  the 
French  nation  is  solidly  behind  the  Con- 
corde project  and  to  give  It  the  maxlmiun 
public  exposure  and  press  coverage. 

Pompidou  Is  the  first  chief  of  state  of 
any  nation  to  fly  supersonlcally  and  the  first 
one  to  fly  In  a  prototype  aircraft  of  any  kind. 
One  flight  which  dramatized  the  Concorde 
tremendously  was  Pompldou's  trip  to  the 
Azores  last  year  to  meet  President  Nixon 
during  the  monetary  crisis.  The  French  Pres- 
ident arrived  In  Concorde  001.  fitted  out  with 
a  specially  Installed  Interior,  after  a  super- 
sonic over-ocean  trip  which  began  in  Paris. 
President  Nixon  arrived  In  a  sturdy  U.S. 
built  subsonic  jet  of  ten-year-old  design,  and 
told  Pompidou  a  trifle  wistfully:  "We  will 
have  an  SST  one  day." 

Early  last  summer,  the  British  prototype, 
Concorde  002,  was  dispatched  on  a  46.000- 
mlle  flight  that  visited  12  nations  between 
London  and  Australia — a  route  which  BOAC 
Concordes  will  begin  flying  regularly  in  1975. 
Distinguished  passengers  who  went  along 
for  key  conferences  at  various  sectors  of  the 
Journey  Included  the  chief  officer  and  sales- 
men of  British  Aircraft  Corp.  and  France's 
Aerospatiale,  cobullders  of  the  Concorde. 
They  had  some  excellent  sales  help.  Including 
Heseltine;  David  Nicholson,  chairman  of  the 
British  Airways  Board,  and  Lord  Jellicoe. 
Britain's  Lord  Privy  Seal. 

Prime  Minister  Edward  Heath  took  a  super- 
sonic spin  at  Fairford.  England.  Just  before 
the  demonstration  tour  began,  to  give  It  a 
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)roper  send-off.  Her  Majesty  Queen  EUza- 
leth  n  and  Princess  Anne  were  out  person- 
I  illy  to  greet  the  Concorde  and  Us  crew  at 
London's  Heathrow  Airport,  when  It  re- 
1  urned.  This  doesn't  seem  to  be  the  way  to 
liack  quietly  out  of  a  mistake. 

Those  taken  aloft  dtiring  the  46,000-mUe 
1  ight  for  an  Introduction  to  supersonic  alr- 
!ine  flying  constitute  a  real  wax  works  of  con- 
lemporary  Middle  Eastern,  Asian  and  "down 
under"  politicians  and  statesmen.  They  all 
I  Iked  the  plane,  and  said  so. 

The  Shah  of  Iran,  an  excellent  pilot  In  his 
dwn  right,  sat  In  the  copilot's  seat  during  a 
fight  at  1.350  mph  over  his  domains.  On 
lindtng.  he  gave  the  royal  word  that  Iranalr. 
113  nation's  International  airline,  would  be 
1  Dining  the  supersonic  club.  Sheik  Isa  Bin 
£  ulman  Al-Khalifa.  ruler  of  oU-rich  Bahrein, 
admiringly  looked  over  the  British  prototj-pe. 
Prime  Minister  Lee  Kuan  Yew  of  Singa- 
pore, one  of  the  fastest  growing  and  most 
p  rosperous  areas  of  the  Far  East,  took  a ' 
I  Ide  In  the  002  at  Singapore  Airport.  He  asked 
trtat  his  young  sons.  Lee  Hslen  Yang,  aged 
14.  and  Lee  Wei  Ling,  aged  16.  be  given  a 
s  apersonlc  flight  also.  They  became  the 
%  Grid's  first  supersonic  teen-agers  during  a 
t  -ip  of  nearly  two  hours  above  50,000  feet. 

Top  figures  of  both  political  parties  in  the 
,;^par.ese  Diet  were  Concorde  002  passengers 
Tokyo. 
Sif^Etonald  Anderson,  Australia's  Director 
(Jeneral  of  Civil  Aviation,  and  the  Hon.  R.  C. 
tton,  Australia's  cabinet  minister  respon- 
ble  for  civil   and   commercial   flying,   flew 
from  Sydney  Airport. 

To  complete  the  British  one-two  punch  of 

,if>ersonic  salesmanship,  all  top  officials  of 

e  airlines  of  the  dozen  nations  visited  were 

utinely  given  rides  at  each  stop.  Officials 

the  Australian  airline,  Qantas,  found  the 

Concorde  to  be  "right"  for  a  great  many  of 

e  world's  long  atr  routes,  and  said  It  had 

bt)th  monetary  and  prestige  value  for  busl- 

13  executives  who  could  fly  Sydney-London 

16  ho^rs  Instead  of  32. 

Even  earlier,  the  French  made  a  generally 

liar    Concorde    001    demonstration    tour 

the  key  South  American  countries  and  to 

In  Africa.  They  almost  certainly  will 

mounting  another  before  long,  probably  to 

China. 
Except   for   flying   Its  Tupolev   Tu-144   to 
from  last  year's  Paris  Air  Show  and  to 
ahother    In    West    Germany,    Soviet    Russia 
hpsn't  made  any  long  demonstration  tours 
yet^but  she   Is  expected  to.  quite  soon, 
•A^en  three  Tu-144s  will  be  available,  rather 
an  one.  It's  worth  particular  mention  that 
British.  French  and  Russians  presently 
selling  not  only  SSTs,  but  also  a  new 
ly  of  aircraft  designed  especially  to  com- 
te    with   existing   U.S.   slower-than-sound 
commercial  ]ets. 

Though    the   Russians   flew    their   Tu-144 
before  the  flrst  Concorde  was  in  the  air.  It 
actually  far  behind  In  its  test  program, 
their  sales  program  Is  blanketing  airline 
of  both  communist  and  non-commu- 
st  nations.  Russia  Is  planning  to  fly  SSTs 
regularly  over  her  own  populated  land.  She 
luply  pooh-poohs  all  the  clamor  about  the 
terrible  results  of  the  sonic  boom.  In  fact, 
has  offered  several  airlines  the  right  to 
commercially  at  supersonic  speeds  right 
ross  Siberia— reportedly  If  they  will  agree 
buy  and  fly  a  few  Tu-144  and  or  make  oth- 
agreements  with  Aeroflot,  the  official  So- 
'X  passenger  airline.  It's  the  most  direct 
rdute  between  European  and  many  Oriental 
points,  and  quite  an  inducement — especially 
Japan. 

In  an  extravagant  brochure  aimed  at  sell- 

TU-144S,  Dr.  Alexel  A.  Tupolev,  the  Tu- 

3  chief  designer,  uses  some  space  for  Q's 

A's  about  the  plane.  To  the  question: 

How   dangerous    Is   the    sonic   boom   there 

so  much  talk  about?"  Tupolev  replies: 

"In  my  opinion  that  question  has  been 

given  more  attention  than  it  deserves.  The 

T  i-144  Is  permitted  to  go  over  to  supersonic 
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flight  at  a  height  above  11,000  metres  (about 
50.000  feet ) .  The  strength  of  the  sonic  boom 
drops  sharply  with  height.  Our  control  meas- 
urements give  us  grounds  to  state  that 
flights  of  supersonic  aircraft  will  not  disturb 
the  inhabitants  of  cities  lying  along  air 
routes." 

Tupolev  is  exactly  right.  Supersonic  planes 
can  make  booms  that  bust  glass  and  plaster 
and  scare  the  daylights  out  of  people  at  alti- 
tudes up  to  about  30,000  feet  (more  or  less, 
depending  on  the  plane's  design,  atmospheric 
conditions,  etc.). 

At  50,000  feet  they  make  a  noise  that  a  city 
dweller  can't  separate  from  normal  city 
noises.  A  low-flying  slower-than-sound  plane 
is  more  audible. 

The  Concorde  Is  designed  to  cruise  about 
two  miles  higher  than  that — in  the  60.000- 
foot  realm.  In  French  tests  with  Concorde 
flights,  some  people  on  the  ground  below 
heard  it  and  some  did  not. 

At  70,000  feet  and  more — at  which  ad- 
vanced military  SSTs  are  designed  to  cruise 
supersonlcally — one  must  have  sharp  ears 
and  listen  for  the  faint  sound  In  a  moment 
of  silence  to  hear  it. 

Millions  of  people  here  and  abroad  are 
witnesses  to  this,  but  they  don't  know  It 
^because  they  didn't  hear  it.  Our  most  ad- 
vanced spy  and  strategic  reconnaissance 
plane — the  SR-71 — has  flown  over  the  United 
States  and  many  other  nations  for  nearly  ten 
years  at  around  2,000  mph  and  80,000  feet  in 
all  atmospheric  conditions  on  thousands  ol 
occasions  while  millions  below  never  heard 
it. 

Even  so,  only  Russia  antj  Iran  have  said 
that  they  plan  commercial  SST  flights  over 
their  populated  areas.  There  are  some  Indica- 
tions that  Iran  Is  negotiating  a  favorable 
deal  for  some  Concordes  of  her  own,  In  re- 
turn for  providing  a  land  corridor  over  which 
the  planes  may  fly  supersonlcally  at  high 
altitudes.  Commercial  planes  are  forbidden 
to  break  the  sound  barrier  over  American 
territory  at  any  altitude,  and  this  rule  was 
in  effect  when  Congress  killed  our  SST.  The 
airlines  don't  care  too  much,  as  they  only 
profKJse  to  make  their  faint  noises  over  open 
ocean  and  unpopulated  areas  in  our  part  of 
the  globe. 

At  some  future  date,  the  airlines  might 
seek  the  right  to  fly  supersonlcally  over  many 
populated  areas  at  proper  altitudes,  If  pub- 
lic sanity  on  the  question  Is  restored.  The 
decision  would  be  up  to  the  regulating  agen- 
cies or  legislatures,  who  have  a  due  regard 
for  both  the  hysterical  content  of  the  ques- 
tion and  the  possibility  of  a  single  pilot  vio- 
lating the  altitude  restriction. 

A  military  bomber  boomed  Minneapolis  In 
the  early  I960's  at  a  low  enough  altitude  to 
involve  the  Air  Force  In  the  settlement  of 
numerous  damage  claims.  This  was  not  pilot 
error.  The  flight  plan  was  then  thought  to 
be  safe,  and  most  of  our  actual  bad  experi- 
ences with  sonic  booms  occurred  In  the  early 
days  of  military  supersonic  flights  when  we 
were  Just  learning  what  altitudes  are  safe. 

Nevertheless,  most  countries  will  probably 
never  allow  supersonic  commercial  flights 
over  cities  as  long  as  the  possibility  of  pilot 
error  remains.  The  regulating  agencies  would 
probably  want  something  like  an  automatic 
control  to  prevent  supersonic  speed  below  a 
safe  altitude,  lest  they  run  the  risk  of  a  sin- 
gle pilot  getting  them  into  a  peck  of  trouble 
if  they  relax  the  rules. 

The  hysterical  content  of  all  questions  In- 
volving SSTs  Is  very  real  In  the  United  States 
and  other  western  countries  where  antl-SST 
propaganda  has  been  well  publicized  with- 
out regard  to  Its  accuracy  There's  no  ques- 
tion that  needless  fright  influenced  Congress 
when  It  backed  away  from  our  SST.  Fantas- 
tic tales  that  SSTs  would  cause  skin  cancer 
( ! )  alarmed  some  people.  They  are  traceable 
to  Congressional  testimony  by  a  meteor- 
ologist who  also  blamed  electric  power  short- 
ages  In   New   York   City   on   flying  saucers. 


rather  than  on  the  known  Inadequacies  of 
Consolidated  Edison's  generators. 

A  few  years  ago,  letters  appeared  in  Eng- 
lish newspapers  about  damage  and  fright 
caused  by  sonic  boonts  from  the  scheduled 
test  flight  of  a  Concorde.  They  were  all  the 
result  of  mass  hysteria  generated  by  scare 
publicity,  for  the  plane,  due  to  last-minute 
difficulties,  had  never  taken  off.  One  of  these 
letters  was  pathetic  In  Us  minute  detail  of 
the  horrors  of  a  sonic  boom  that  never 
occurred. 

The  years  we  are  now  living  through  may 
go  down  in  history  as  aq  era  of  widespread 
public  hysteria.  Future  analysts  will  prob- 
ably attribute  It  In  large  part  to  the  great 
advances  in  communication,  by  which  the 
wildest  tales  are  often  Instantaneously  trans- 
mitted to  millions  of  people  without  sober 
evaluation.  When  the  public  gets  such  stories 
at  a  time  w^hen  It  Is  concerned  over  the 
real  problems  of  our  technological  society, 
the  conditions  for  mass  hysteria  are  ripe. 
Technological  questions  are  so  complex  that 
the  average  person  has  trouble  separating 
the  credible  from  the  Incredible  if  they  are 
handed  to  him  in  a  mixed  bag  of  truth  and 
falsehood. 

Our  particular  kind  of  hysteria  does  not 
exist  In  the  Soviet  Union,  where  the  media 
are  denied  a  free  press  for  either  responsible 
or  irresponsible  reporting  unless  It  pleases 
the  government. 

Dr.  Tupolev  and  his  associates  are  In  em- 
phatic agreement  about  another  hvpothetl- 
cal  SST  problem.  They  say  there  w'ill  be  no 
air  pollution  worthy  of  concern  from  Tu-144 
engines  In  the  stratosphere  or  troposhpere. 
The  Soviet  Union  Is  no  less  Insistent  on  be- 
ing right  about  this  than  anyone  else.  En- 
vironmental damage  to  the  upper  air  levels 
would  be  guided  by  them.  We  have  our  own 
extensive  studies  of  the  same  subject. 

The  beautifully  designed  and  laid  out  So- 
viet color  brochure  claims  that  the  Tu-144 
contains  "all  the  advances  of  aviation  on  one 
aircraft."  It's  a  real  "pilot's  and  passenger's 
dream,"  giving  "super  speed,  reliability  and 
comfort." 

The  front  cover  Is  taken  up  with  a  striking 
color  photo  of  the  droop-snoot  nose  of  the 
Tu-144,  which,  like  the  Concorde's,  can  as- 
sume different  positions  at  different  speeds. 
The  back  cover  shows  In  color  a  happy 
group  of  Soviet  citizens  starting  on  a  trip 
to  be  flown  mostly  at  twice  the  speed  of 
sound — possibly  the  flight  which  Dr.  Tupolev 
says  will  be  scheduled  regularly  between 
Moscow  and  Vladivostok,  on  the  Paclflc,  In 
three  hours.  Between  covers  are  Tupolev's 
questions  and  answers,  excellent  photog- 
raphy, and  interviews  vrtth  top  Soviet  aircraft 
designers  and  test  pilots  telling  all  about 
the  advantages  of  flying  an  SST. 

At  the  risk  of  belaboring  the  obvious,  It 
is  time  to  say  that  In  killing  our  SST  on  the 
strength  of  rumors  that  nobody  else  would 
fly  any,  we  have  been  had.  There  Is  not  a 
single  sign  to  suggest  that  we  In  any  way 
prevented  SSTs  from  flying — which  was  our 
only  possible  aim.  The  speculations  that 
frightened  us  about  them  don't  seem  to  be 
bothering  other  nations  that  ought  to  be 
concerned  if  our  reasons  were  good  reasons. 
Did  we — at  least — stop  SSTs  from  carry- 
ing passengers  on  flights  to  and  from  the 
United  States?  It  doesn't  look  that  way  yet, 
and  It  certainly  seems  that  Americans.  Eu- 
ropeans, Asiatics.  Africans  and  Australians 
win  soon  be  flying  to  and  from  American 
destinations  on  Concordes  and  perhaps  later 
on  Tu-144s. 

If  so,  are  foreign  airlines  going  to  get  all 
that  business,  or  will  oiu-  airlines  buy  foreign 
SSTs  In  order  to  keep  up  with  the  competi- 
tion? 

These  questions  bugged  some  of  our  legis- 
lative leaders  when  they  saw  that  the  net 
effect  of  our  SST  ban  may  only  be  to  cut  off 
our  own  nose  to  spite  our  face. 

Sen.  Gaylord  Nelson  tried  to  meet  this 
problem  by  Introducing  a  bill  that   would 
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"ban  any  commercial  supersonic  aircraft  of 
any  country  from  operating  within  the  terri- 
torial limits  of  the  United  States."  In  order 
to  keep  Concordes  out,  It  goes  beyond  setting 
an  American  speed  limit  lower  than  the  speed 
of  sound,  which  already  exists.  It  has  to  stop 
Concordes  and  other  planes  from  coming  here 
If  they  are  capable  of  supersonic  speed,  even 
If  they  only  hit  such  speeds  after  they  have 
gained  safe  altitudes  outside  of  our  territory. 
Jack  Sheffer,  U.S.  Federal  Aviation  Admin- 
istrator, says  It  can't  be  done  legally,  and  the 
Supreme  Court  of  Massachusetts  has  already 
declared  unconstitutional  a  Boston  Airport 
reS^atlon  to  ban  planes  capable  of  super- 
soiS- speed. 

Senator  Nelson's  bill  has  not  been  passed 
and  it  Is  hard  to  believe  it  will  pass.  Most 
Congressmen  can  see  the  endless  mischief  It 
would  cause.  It  would  probably  make  Mon- 
treal the  great  International  airport  for 
transatlantic  passengers  from  Maine  to  Vir- 
ginia. Other  nations  would  get  busy  writing 
specious  rules  to  keep  our  airlines  from  land- 
ing at  their  airports.  We'd  have  no  answer 
when  they  told  us  it  was  Just  a  dose  of  our 
own  medicine. 

Right  now,  then,  we  can  expect  that  BOAC, 
Qantas,  Air  France  and  other  overseas  airlines 
which  buy  Concordes  will  offer  SST  flights  to 
and  from  U.S.  destinations  sooner  or  later. 
This  shifts  the  scene  from  our  planeme.kers  to 
our  airlines,  which  are  in  a  real  pickle. 

According  to  the  hoopla  at  the  time  we 
killed  our  SST,  the  big  supersonics  would  fly 
half  empty,  and  chiefly  be  a  sort  of  toy  for 
the  "Jet  set"  en  route  to  grouse  shooting  In 
Scotland  or  a  late  show  in  Paris. 

What  a  relief  it  would  be  to  many  if  the 
Concordes  should  turn  out  to  fly  half  empty. 
They  will  be  a  bust.  Britain  and  France  will 
be  out  a  fortune,  and  the  customers  who  buy 
Concordes  will  lose  their  shirts. 

But  nobody  in  the  business  is  willing  to 
bet  it  will  turn  out  that  way.  Nations  are 
betting  billions  and  airlines  hundreds  of  mil- 
lions that  it  won't. 

It  is  the  experience  of  the  airlines  that 
people  don't  fly  for  the  fun  of  it,  they  fly 
to  get  somewhere  fast.  Given  two  planes  at 
the  same  price  to  the  same  destination  they'll 
choose  the  one  that  gets  there  quickest. 

Every  airline  that  Is  planning  to  fly  Con- 
cordes expects  to  charge  an  extra  fee.  In 
order  to  induce  plenty  of  passengers  to  take 
the  slower  planes  that  still  have  many  reve- 
nue-producing miles  In  them.  Most  Con- 
cordes, they  expect,  will  fly  full  or  nearly  full 
of  passengers.  The  Jet  set  will  be  welcome, 
but  the  expectation  Is  that  the  business 
executives,  to  whom  time  Is  money,  will  swing 
to  SSTs  In  such  numbers  that  the  problem 
will  be  to  find  a  way  to  force  enough  of  them 
to  keep  flying  overseas  on  the  slower-than- 
sound  planes. 

Probably  many  of  the  airlines  would  be 
happy  if  the  SS"!  would  go  away  for  a  couple 
of  years.  In  the  long  run,  they  want  the 
fastest  possible  planes  In  order  to  fight 
spiralling  costs  The  faster  the  plane,  the 
quicker  its  "turnaround."  In  plain  language, 
It  can  carry  more  payloads,  make  more  trips. 
In  any  given  time. 

But  the  airlines  have  untold  millions  in- 
vested in  existing  planes,  and  would  be  happy 
to  fly  them  until  they  became  obsolescent 
before  making  a  huge  new  capital  invest- 
ment. 

The  fact,  however,  Is  that — even  though 
they  don't  know  how  they  can  pay  for  them — 
our  overseas  airlines  have  had  to  plan  on 
the  SST  as  Inevitable. 

When  our  version  looked  as  If  It  were  going 
to  be  a  reality,  most  of  our  airlines  planned 
to  buy  a  few  Concordes  to  tide  them  over  un- 
til they  could  get  the  American  model.  Once 
they  had  the  Boeings,  they'd  have  nothing 
further  to  fear  from  Concordes  taking  their 
passengers.  When  the  movement  to  kill  our 
plane  gathered  steam,  virtually  all  of  our 
airlines  argued  for  the  Boeing,  In  spite  of 


the  financing  problem  it  would  give  them 
to  own  any.  Their  support  of  our  program 
was  based  In  their  conviction  that  SSTs  are 
Inevitable,  and  that  we  should  have  the  best. 
With  the  death  of  our  SST,  and  with  the 
present  certainty  of  foreign  airline  competi- 
tion from  Concordes,  our  airlines  now  face  the 
question:  Should  we  buy  Concordes,  and  how 
many? 

Most  of  them  have  options  on  Concordes 
that  they  must  take  up  this  winter  or 
spring — which  Is  Just  around  the  corner — U 
they  want  to  keep  their  favorable  delivery 
positions.  BOAC  and  Air  France  contracted 
for  their  first  nine  Concordes  last  June  28, 
and  our  airlines  were  given  six  months  to 
keep  in  step.  This  deadline  Is  flexible,  but 
only  slightly  so.  Including  all  extras,  each 
Concorde  will  cost  about  $50  million.  Pan 
Am  Is  In  the  worst  fix.  A  great  deal  of  Its 
business  Is  on  routes  where  Concorde  com- 
petition can  be  expected,  with  transatlantic 
flights  virtually  a  certainty  in  1975.  Pan  Am 
has  options  on  six  planes,  and  under  present 
agreements  Is  guaranteed  "simultaneous"  de- 
liveries with  BOAC  and  Air  France,  if  it 
picks  up  the  options  quite  soon.  Should  it 
take  none,  one,  two  .  .  .six? 

If  It  takes  none,  will  Its  best  business  start 
going  to  foreign  rivals?  Can  it  afford  to  stay 
subsonic  when  its  rivals  go  supersonic?  If 
Pan  Am  chances  that,  and  all  the  prestige 
goes  to  foreign  rivals,  will  the  line  lose  many 
customers  forever?  What  happens  to  your 
firm  when  It  gets  a  reputation  as  an  old 
fogey?  If  you  buy  no  Concordes  now,  but  get 
some  later  under  the  pressure  of  lost  busi- 
ness, how  long  will  It  take  to  get  your  repu- 
tation and  ycur  lost  fares  back?  Howard 
Hughes  got  Into  real  trouble  and  eventually 
lost  TWA  when  he  stayed  with  prop  planes 
for  many  months  when  the  other  lines  were 
going  to  jet  engines. 

If  there  are  never  going  to  be  any  U.S. 
supersonics,  must  our  airlines  buy  more  Con- 
cordes than  they'd  originally  planned?  If 
so,  where  will  they  (and  we)  be  If  Congress 
decides  later,  rather  than  sooner,  that  we'd 
better  proceed  with  our  own  after  all?  With 
too  many  millions  tied  up  In  Concordes, 
how  many  of  ours  could  the  lines  then  buy? 
There  are  no  answers  to  some  of  these 
questions.  TWA  and  several  others  face  the 
same  kind  of  dilemma  and  it  Is  no  fun  run- 
ning American  overseas  airlines  today.  No 
matter  what  decisions  they  make,  they  stand 
to  be  damned  If  they  do  and  damned  If  they 
don't,  and  possibly  ruined  as  well. 

Some  airlines  think  that  their  only  salva- 
tion may  lie  in  the  federal  government  buy- 
ing some  Concordes  and  leasing  them  to  any 
lines  that  need  them.  They  fear  bankruptcy 
if  they  tie  up  millions  In  the  wrong  decision. 
And  if  they  should  suddenly  need  Concordes 
that  they  didn't  order,  they  might  lose  too 
much  business  while  waiting  for  any  that 
were  ordered  belatedly.  But  what  are  the 
chances  of  Congress  ever  buying  British  or 
French  Concordes  to  lease,  after  It  killed  the 
American  SST?  The  political  explanations  to 
our  unemployed  aircraft  workers  would  be 
most  embarrassing. 

In  any  event,  as  we  look  at  It  right  now, 
the  net  "effect  of  killing  our  SST  has  been  to 
pay  a  huge  price  for  no  visible  advantage. 

it  is  possible  to  continue  this  discussion 
forever.  There  are  dozens  of  alternatives  in 
the  minds  of  our  planemakers  and  airlines 
to  try  to  make  the  best  of  a  bad  situation. 
Let's  skip  them.  None  of  them  solves  the 
central  problem,  which  Is  the  fruit  of  hasty 
action  whose  only  actual  resolution  lies  with 
Congress.  Governments  must  finance  the  de- 
velopment of  such  planes,  they  are  beyond  the 
reach  of  private  risk  capital.  One  of  our 
alternatives  Is  to  continue  the  retreat  abroad, 
'Where  governments  stUl  go  all-out  In  plane 
development,  as  we  used  to.  Our  aerospace 
firms  might  try  to  get  licenses  to  make  Con- 
cordes, splitting  the  business  Instead  of  lead- 
ing It.  They  have  something  to  offer  for  a 


piece  of  the  action — $1.2  billion  worth  of  ex- 
perience that  we  threw  away  In  1971,  if  they 
can  arrange  to  share  It. 

If  Congress  rues  Its  action  and  gets  crack- 
ing on  an  American  SST  again,  the  situation 
will  be  different  if  it  does  it  sooner  or  later. 
Already  It  will  cost  far  more  to  turn  the  clock 
back  than  If  we'd  never  copped  out — not 
only  in  cash  but  In  ground  lost  in  the  race 
to  stay  ahead. 

The  Boeing,  for  Instance,  was  designed  to 
cruise  at  1.800  mph  and  carry  285  passengers, 
while  the  Concorde  has  a  top  speed  of  about 
1.350  mph,  aLd  a  passenger  limit  of  between 
102  pnd  128.  The  difference  in  plane  capabil- 
ity lies  largely  in  our  titanium  technology  vs. 
the  aluminum  technology  of  the  Concorde 
and  Tu-144. 

Time  which  we  spend  sitting  on  our  hands 
works  entirely  against  us.  While  we  sit  still, 
others  will  catch  up.  Under  our  own  laws, 
nearly  all  of  our  advanced  Information  is 
available  to  them,  and  our  lead  depends  al- 
most solely  on  our  more  speedily  applying 
what  we  have  spent  so  much  to  develop. 

The  Russians  say  they  are  working  some 
titanium  Into  their  SST,  and  that  It  wUl 
beat  a  Concorde  by  between  50  and  200  mph 
in  top  speed — which  remains  to  be  seen. 
They  don't  have  our  titanium  technology 
yet,  but  all  we  have  to  do  is  wait  long 
enough  and  the  great  edge  we  have  in  ti- 
tanium technology  will  peter  out. 

Thus  a  discussion  of  our  repenting  would 
be  different,  depending  on  whether  we  speak 
of  changing  our  minds  now  or  several  years 
hence.  The  later  the  worse. 

You  can  talk  endlessly  about  the  objec- 
tions to  SST's  that  led  to  our  abandoning 
ours.  All  of  them  that  are  real  are  control- 
lable, which  Is  why  Britain,  Prance  and  the 
Soviet  Union  aren't  disturbed  by  them. 

The  sonic  boom  has  the  power  in  reckless 
hands  to  break  things  up  on  the  ground, 
but  nobody  Intends  to  fly  the  planes  so 
that  they  do. 

There  was  no  hard  answer  to  the  big  buga- 
boo that  SST's  "might"  Inject  so  much  nitro- 
gen oxide  or  water  vapor  or  something  else 
Into  the  upper  levels  of  the  air  that  they'd 
alter  the  climate  of  the  earth.  But  there  isn't 
a  shred  of  evidence  that  they  would,  and 
there   is  plenty  that  they  wouldn't. 

Such  frightening  charges  had  a  lot  to  do 
with  killing  our  SST.  These  are  basically 
sclentiflc  questions,  needing  hard  answers. 
But  the  debate  was  conducted  in  the  shrill 
arena  of  political  polemics,  and  the  decision — 
as  it  usually  Is  In  such  cases — was  made  in 
the  absence  of  hard  Information,  bowing  to 
the  tempest  of  words. 

No  factual  information  was  adduced  that 
such  catastrophic  results  of  flying  SSTs 
would  occur.  When  scientific  approaches 
tried  to  catch  up  with  the  alarums,  the 
fright  talk  retreated  Into  "might,"  "poten- 
tial," "unknown."  and  other  semantic  havens 
that  are  Impregnable  to  fact  finding. 

The  search  for  facts  on  this  subject  has 
continued.  We.  and  every  nation  that  Is 
developing  SSTs,  have  focused  keen  scien- 
tific attention  on  it,  and  continue  to  do  so. 
No  credibility  for  the  charges  has  yet  been 
discovered,  while  negative  evidence  keeps 
growing. 

Nuclear  bombs,  volcanoes  and  turbulent 
storms  have  Injected  heavier  burdens  of 
more  things  In  greater  volume  into  the  upper 
air  than  SSTs  would,  without  any  of  the  pre- 
dicted effects.  Military  planes  have  been 
flying  supersonic  at  SST  altitudes  for  many 
years,  without  any  such  detectable  effects. 
We  shouldn't  turn  our  backs  on  the  re- 
motest possibility  of  such  an  event.  But  we 
cancelled  our  program  out  of  mere  specula- 
tion that  such  awful  things  would  happen, 
and  what  we  cancelled  with  the  test  pro- 
gram! No  wonder  Dr.  Tupolev  isn't  worried, 
and  the  Concorde  makers,  though  they  could 
hardly  believe  it,  were  happy  at  our  hasty 
retreat. 
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LIFE  IN  THE  PEOPLES  REPUBLIC 
OF  CHINA 

Mr.  MOSS.  Mr.  President,  after  dec- 
ades of  receiving  all  of  our  information 
(in  the  living  patterns,  aspirations,  and 
(  ulture  of  the  people  of  mainland  China 
:  rom  the  media  of  other  countries,  the 
i  jnericAi  people  are  now  being  told  about 
levelop-  fients  in  the  world's  most  popu- 
:  Dus  coiaitry  by  our  own  journalists. 

Twen"y-two  members  of  the  American 
I  Society  bf  Newspaper  Editors  made  a  23- 
( lay  visit  last  fall  to  the  People's  Repub- 
1  ic  of  China.  They  traveled  widely.  They 
talked  ftankly  and  openly  with  China's 
political-  leaders.  They  were  briefed  on 
1  he  change  in  agricultural  and  industrial 
lechniqlJes.  They  were  shown  many  of 
Ihe  nation's  art  treasures  and  monu- 
:  nents.  'Jhey  observed  people  at  work  and 
in  their '.homes.  In  short,  they  got  a  close 
i,nd  cleir  view  of  life  and  developments 
in  this  ancient  and  powerful  land  with 
i.hom  America  has  recently  opened  up 
( iscour*  again,  and  with  whom  we  will 
undoubtedly  be  having  more  contacts  at 
i  ,11  levels  in  the  future. 

One  of  those  who  made  the  trip  was 
jTthur  C.  Deck,  executive  editor  of  the 
£  alt  Lake  Tribvme.  and  vice  president 
( f  ASNE.  He  has  reported  on  what  he 
heard  and  saw  in  a  "China  Diary"  which 
^,as  carried  in  the  Tribune  in  eight  in- 
stallments beginning  October  29.  1972. 
]  found  the  "Dairy"  a  fine  and  objective 
I  iece  of,  reporting.  It  gave  me  new  in- 
sights  frito  a  land  and  people  about 
\  rhom  I  have  read  much — and  wondered 

1  lore.  I  Teconrmiend  it  to  my  colleagues. 

I  ask  unanimous  consent,  therefore, 
tliat  the  "China  Diary"  by  Arthur  C. 
Deck,  be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  articles 
\rere  ordered  to  be  printed  in  the  Rec- 
(RD.  as  follows: 

( 'HINA  DiABT — After  Long  Wait,  the  Gate 

Opens 

(By  Arthur  Deck) 

After  tour  years  of  concentrated  letter 
exiting,  telephone  calls  to  Peking  and  ap- 
jeals  to  the  United  Nations'  delegation  of 
tae  People's  Republic  of  China,  the  Invlta- 
t  Ion  finally  came. 

In  July  representatives  of  the  Chinese  gov- 
e  rnment  Issued  an  Invitation  for  22  members 
cr  the  American  Society  of  Newspaper  Edl- 
tjrs  to  visit  that  long  locked-up  country  for 
t  iree  weeks. 

THEN  the  waiting 

Then  came  the  waiting.  The  first  date  was 
Sept.   9.  Then  Sept.   16.   Then  finally.  Sept. 

2  3.  After  that  came  the  anxious  waiting  for 
V  Isas.  A  trip  by  a  representative  of  the  society 
t )  Ottawa,  Canada,  resulted  In  the  bland  re- 
F  ly  that  no  word  had  been  received  from 
F  eking.  Another  trip  there  proved  more  Irult- 
f  il  and  the  visas  were  finally  obtained. 

All  22  travelers  gathered  in  Hong  Kong 
f  )r  the  momentous  entry  Into  the  mysterious 
li  ind  that  had  been  closed  to  all  but  a  few 
A  merlcans  for  23  years.  The  group  gathered 
a ;  the  Kowloon  raUroad  station  early  Sept.  . 
2 )  where  a  representative  of  the  China  Travel 
S  srvlce  took  us  in  charge  and  loaded  us  onto 
a  train  for  the  hour's  trip  to  the  border 
^  here  we  were  ushered  through  the  Hong 
E  ong  Immigration  formalities.  We  were  then 
t  iken  in  tow  by  a  Chinese  representative 
t  'om  Canton  and  led  on  a  two-block  walk 
a  nross  the  famed  bridge  that  separates  Kow- 
li  on  from  mainland  China  and  into  Shum- 
c  len,  the  border  city  which  is  our  first  port 
0 '.  call  on  a  fabulous  Journey  Into  that  coun- 
t  y  of  more  than  800  million  people. 


COUKTEOUS    CUAKDS 

Our  apprehensions  immediately  began  to 
dissolve  as  we  were  ushered  Into  comfortable 
waiting  rooms  by  uniformed  guards  who  are 
courteous,  efficient  and  who  speak  fairly  good 
English.  After  filling  out  the  usual  immigra- 
tion entry  forms,  we  were  served  tea  while 
we  awaited  our  luggage  for  processing 
through  customs.  Then,  while  awaiting  the 
arrival  of  the  Chinese  train,  we  were  shown 
into  a  very  clean  lunchroom  for  our  first 
taste  of  fabulous  Chinese  food — six  or  seven 
courses  with   beer   and   tea. 

Meanwhile  the  train  arrived  and  we 
boarded  It  for  the  beginning  of  our  4,000- 
mile  adventure.  To  the  amazement  of  most 
of  us,  It  Is  a  modern,  European-style,  air- 
conditioned  compartment  car  and  the  train 
slowly  pulls  out  of  the  station  while  a  red 
flag  flutters  In  the  soft,  warm  breeze  from  the 
top  of  the  platform. 

Twenty-three  days  later  we  are  to  return 
on  the  same  train  filled  with  respectful  im- 
pressions of  a  poor  country  peopled  with 
millions  of  healthy,  happy,  hard  working, 
determined  persons  whose  goal  is  eventual 
prosperity  that  will  Improve  their  lives  and 
place  their  country  on  an  economic  footing 
that  will  allow  them  to  compete  with  the 
best  of  any  nation  In  the  world. 

DESIRE  TO  ADVANCE 

De^lte  their  almost  fanatic  drive  to  Im- 
prove the  country's  agriculture  and  Industry 
we  are  to  learn  there  Is  an  ImpelliJiarjIl^lre 
to  advance  socially  and  culturaU^!«s  well 
under  the  leadership  of  Chairman  Mao  Tse- 
tung,  who  is  on  the  threshold  of  deification 
by  the  populace. 

As  the  train  gathered  speed  along  an  ex- 
ceedingly smooth  roadbed — by  far  more  com- 
fortable than  many  in  the  Unlt«d  States — 
we  were  given  our  first  glimpse  of  the  green 
fields  of  rice  and  other  garden  products  that 
are  typical  of  southern  China. 

As  far  as  the  eye  could  see  were  lush  green 
lands  with  here  and  there,  small  villages  that 
are  t3rpical  of  the  country's  communes.  We 
also  got  our  first  Introduction  to  the  trees 
lining  every  street  and  road,  and  even  the 
railroad  right  of  way  that  we  lat«r  were  to 
learn  are  typical  of  every  part  of  China. 

Our  guide  on  the  80-mile  ride  to  Canton 
was  a  well-educated  young  man,  Spong  Wen 
Hua.  30,  who  speaks  English  with  hardly  an 
accent.  He  explained  he  learned  English 
at  the  University  of  Canton,  has  a  wife  In 
that  city  who  serves  as  an  Interpreter  for 
the  Government's  export  and  Import  de- 
partment and  that  he  earns  the  equivalent 
of  $24  a  month  escorting  foreigners  from 
the  border  to  Canton. 

ARRIVE  IN   CANTON 

Two  hours  after  our  departure  from  the 
border  we  arrived  in  Canton,  where.  In  a 
hot,  humid  atmosphere,  we  were  whisked 
to  the  airport,  there  to  fill  out  more  official 
forms  and  documents  in  the  modern,  spa- 
cious terminal  building.  It  was  there,  also, 
where  we  were  given  our  first  introduction 
to  Maoism  for  in  the  lobby  was  a  heroic, 
white  statue  of  the  chairman  and  the  walls 
of  U&e  building  were  filled  with  his  "sayings" 
both  in  English  and  Chinese. 

Presently  we  were  put  aboard  a  modern. 
Russian-built  airplane  and  forced  to  sit  on 
the  apron  In  stifling  heat  (there  were  no 
ground  facilities  to  keep  the  airplane  cool) 
before  takeoff  for  Peking  some  20  minutes 
later. 

With  the  overhead  luggage  racks  bulging 
with  such  things  as  typewriters,  suitcases, 
bags  of  vegetables  and  other  miscellaneous 
Items — a  situation  that  would  make  steward- 
esses on  American  airlines  pale  In  despera- 
tion— the  plane  Anally  took  off  for  the  four- 
hour  flight  to  Peking,  far  to  the  north. 
AWAIT  FESTrvrriES 

Peking  was  bathed  in  lights  as  the  plane 
glided  in  for  a  smooth,  perfect  landing  and 
we  were  advised  for  the  flrst  time  why  we 


were  whisked  to  the  capital  city  in  such 
haste.  We  were  wanted  there  to  participate 
in  the  opening  celebration  of  the  country's 
national  day  festivities,  a  huge  dinner  in 
the  Great  Hall  of  the  People. 

Once  on  the  ground,  we  were  acquainted 
with  two  things  that  were  to  become  exceed- 
ingly familiar  during  the  ensuing  22  days— 
the  Chinese  philosophy  that  everything  of 
Importance  began  with  the  revolution  of 
1949  and  that  status.  In  the  form  of  titles 
plays  a  most  Important  role  in  their  scheme 
of  things. 

Led  by  J.  Edward  Murray  of  the  Detroit 
Free  Press,  as  president  of  the  editors' 
society  and  me  as  vice  president,  we  de- 
scended the  ramp  and  were  greeted  by  a 
long  line  of  government  officials  with  whom 
we  shook  hands  and  received  our  first,  warm 
official  Introduction  to  the  country.  That 
being  over,  we  were  escorted  to  a  long  line 
of  automobiles — a  large  black  seven-passen- 
ger limousine  each  for  Mr.  Murray  and  me 
and  the  equivalent  of  an  American  compact 
for  each  of  the  remainder  of  the  party. 

HEAD    FOR    hotel 

Accompanied  by  13  Interpreters,  we  headed 
for  the  Peking  Hotel  where  the  Importance 
of  status  was  agal^  exhibited.  Suites  were 
provided  for  Mr.  ^p^ray  and  me  while  the 
other  editors  were  Assigned  to  comfortable, 
but  single-room  quarters.  The  Chinese  in- 
sisted on  these  procedures  for  the  entire  visit. 

Advised  that  we  would  have  a  light  dinner 
before  retiring,  we  were  amazed  when  we 
sat  down  to  a  sumptuous  feast  consisting 
of  about  14  courses,  complete  with  good 
beer,  wine  and  the  mysterious,  lightning-like 
colorless  liquor  called  Mao  Tai  with  which 
frequent  toasts  are  given  at  every  official 
meal. 

Our  flrst  day  in  that  most  interesting 
country  had  turned  out  to  be  one  of  Allce- 
in-Wonderland  quality  and  was  only  a  sam- 
ple of  what  was  to  come. 


Colors,  Lights  Glow  as  Crowds  Line  Streets 
(By  Arthur  C.  Deck) 

Peking,  China's  capital  city  of  6  million 
people,  was  bursting  in  color,  both  day  and 
night,  for  the  three -day  observance  of  Na- 
tional Day,  beginning  Oct.  1. 

By  day  buildings  everywhere  were  festooned 
with  thousands  of  red  flags  of  the  People's 
Republic,  and  by  night  all  were  aglow  with 
garlands  of  glowing  lights.  The  great,  wide 
Peace  Avenue,  which  Is  Peking's  main  thor- 
oughfare, was  fllled  from  morning  until  night 
with  thousands  upon  thousands  of  people, 
most  of  whom  were  astride  bicycles,  China's 
principal  form  of  personal  transportation. 
And  the  din  of  Incessantly  honking  horns 
from  the  few  automobiles  and  many  buses 
made  conversation  at  normal  voice  level  al- 
most Impossible. 

huge  opening   banquet 

National  Day,  equivalent  to  the  American 
July  4,  commemorates  the  end  of  the  revolu- 
tion In  1949  and  is  celebrated  annually  for 
three  days  during  which  everything  except 
essential  transportation  services,  is  closed. 

On  the  previous  night,  Sept.  30,  the  Great 
Hall  of  the  People,  fronting  on  the  broad, 
tree-lined  Peace  Avenue,  was  the  site  of  the 
huge,  official  opening  banquet. 

The  Great  Hall  is  a  magnlflcent  structure 
which  would  cover  one  of  Salt  Lake  City's 
blocks  and  is  surrounded  by  a  mall  upon 
which  face  a  number  of  other  equally  beau- 
tiful government  buildings  covering  an  area 
of  several  blocks.  Incredible  as  It  may  seem, 
all  of  the  structures  were  started  at  the  same 
time  In  1968  and  were  completed  In  a  period 
of  10  months. 

Women  and  children  volunteered  to  work 
with  men  as  manual  laborers  on  the  build- 
ings, and  one  of  our  Interpreters,  a  young 
Chinese  woman,  Hsy  Ylng,  proudly  told  of 
having  been  assigned  to  shovel  dirt  as  her 
part  of  the  project. 
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diplomats,  government  officials 
As  our  group  arrived  at  the  hall,  auto- 
mobUes  were  unloading  hundreds  of  diplo- 
mats, government  officials  and  other  Impor- 
tant guests.  We  were  ushered  up  several 
flights  of  stairs  Into  an  enormous  dining 
room.  Hundreds  of  round  tables,  each  seat- 
ing 12,  were  arranged  in  the  huge  room,  and 
we  were  told  there  were  more  than  5,000 
guests  at  the  banquet.  At  the  front  of  the 
hall,  under  an  enormous  portrait  of  Mao,  was 
the  head  table  for  about  100  special  digni- 
taries. 

The  tables  were  laden  with  huge  platters  of 
hors  d'oeuvres,  with  small  plates  In  front  of 
each  diner  and  a  pair  of  chop  sticks.  By  Chi- 
nese custom,  each  guest  wades  into  the  bowls 
at  the  center  of  the  table  with  chop  sticks 
and  loads  his  own  plate.  No  other  utensils 
were  visible  excepting  a  small  ceramic  spoon 
with  which  soup  is  eaten. 

When  all  of  the  guests  were  seated,  a 
magnlflcent  symphony  orchestra  broke  Into 
the  Chinese  national  anthem,  and  while 
everyone  rose  from  his  seat,  the  head  table 
guests  marched  in  accompanied  by  Premier 
Chou  En  lal  and  Madame  Mao.  Mao  did  not 
attend. 

ENORMOUS     14 -COURSE    DINNER 

With  these  formalities  concluded,  the 
guests  sat  down  to  afi  enormous  14 -course 
dinner,  complete  with  beer,  wine  and  the 
famous  (or  perhaps  notorious)  colorless 
liquor,  Mao  Tai.  After  about  a  half  hour  of 
eating,  there  was  an  announcement  on  the 
public  address  system.  Everyone  rose  and 
Chou  began  the  first  of  many  toasts  for  the 
whole  room,  and  these  were  followed  by  doz- 
ens of  toasts  at  each  table  accompanied  by 
the  usual  Chinese  exhortation:  "Kan  pel!" 
(pronounced  "ganbay"  which  means  "bot- 
toms up"  and  which  admonition  must  be 
followed  to  remain  In  good  graces  with  one's 
dinner  partners) .  Fortunately,  this  Ughtnlng- 
lUce  liquid  Is  served  in  small  cordial  glasses, 
but  these  are  incessantly  refilled. 

When  the  last  course  was  served,  a  huge 
platter  of  hot  towels  was  placed  on  each  table 
and  each  guest  helped  himself  for  the  after 
dinner  washup.  We  were  prepared  for  a  long 
evening  of  speeches,  but  presently  a  voice  on 
the  public  address  system  announced  the  end 
of  dinner,  and  everyone  left  without  further 
ceremony.  The  consensus  of  our  group  was 
that  this  civilized  practice  of  speechless  ban- 
quets could  well  be  adopted  in  the  states. 
crowds  LINE  streets 

Crowds  by  the  thousands  lined  the  streets 
as  the  guests  emptied  the  large  hall,  but 
despite  the  absence  of  police  or  security 
guards  (there  also  were  none  visible  inside 
the  hall),  they  were  orderly  and  quietly  ap- 
plauded until  the  last  car  pulled  away. 

The  following  day.  Oct.  1,  the  beginning 
of  the  three-day  holiday,  the  grounds  of  the 
former  Imperial  Palace,  which  is  now  a  pub- 
lic park,  were  transformed  into  a  gala  Mardl 
Gras  festival.  In  every  part  of  the  hundreds 
of  acres  were  happy,  darling  children  garbed 
In  colorful  costumes,  dancing  and  singing. 
There  were  dozens  of  acts  of  rope  twirling, 
magic,  vatideville,  marksmanship,  puppet 
shows  and  an  assortment  of  other  entertain- 
ment along  the  miles  of  walkways  lined  with 
Impenetrable  crowds  of  happy  onlookers. 

Nearby  is  the  huge  Peking  zoo  which  also 
was  jammed  with  celebrants.  Our  group  was 
impressed  to  see  the  American  musk  oxen 
which  were  a  gift  to  China  by  President  Nixon 
In  return  for  a  gift  of  the  Giant  Pandas  which 
followed  his  visit  earlier  this  year.  Strangely, 
however,  there  Is  no  mention  of  the  source 
of  the  oxen  anywhere  around  their  cage. 

SPARTAN   QUALITT 

After  only  two  days  in  China  and  those 
.  spent  In  one  of  the  country's  largest  cities, 
a  visitor  Is  overwhelmed  with  the  Spartan 
quality  of  the  people.  There  Is  no  evidence 
anywhere  of  any  antagonism  toward  the 
United  States  and  the  friendly  smiles  with 


which  one  Is  greeted  reflect  the  warmth  of 
the  reception  Americans  are  accorded. 

A  number  of  our  group  visited  the  Soviet 
Union  a  few  years  ago,  and  we  were  saton- 
ished  with  the  contrast  between  the  two 
countries  and  the  peoples'  attitudes  toward 
American  visitors. 

While  Russian  streets  were  clean,  Chinese 
streets  were  spotless.  Such  public  facilities 
as  lavatories  in  parks  and  buildings  were 
beyond  comparison.  In  Russia  such  places 
reeked  with  the  stench  of  filth.  In  China  they 
were  spotless. 

RUSSIANS  BRUSK,  ARROGANT 

In  the  cities,  such  as  Moscow  and  Lenin- 
grad, the  people  were,  for  the  most  part, 
brusk  and  arrogant  and  wore  forbidding 
scowls.  The  Chinese  are  friendly  and  smUlng 
and  extremely  gracious  in  their  efforts  to  be 
helpful,  despite  the  great  obstacle  of  lan- 
guage differences. 

Similarities  do  appear,  however.  While  the 
hotels  In  both  countries  are  clean  and  com- 
fortable, the  bathrooms  uniformly  display  the 
lack  of  adequate  scrubbing.  The  thick,  beau- 
tiful carpets  In  most  of  the  hotels  appear 
well  cared  for,  despite  the  fact  they  are 
cleaned  with  rather  primitive  twig  brooms — 
there  are  no  such  things  as  vacuum  cleaners. 

Our  first  and  only  conflict  with  our  Chi- 
nese hosts  occurred  during  the  first  couple 
of  days  of  our  visit.  Our  irivitation  to  China 
came  from  the  nation's  Journalists,  and  al- 
though we  were  not  advised  earlier  that  we 
were  to  be  non-paying  guests.  It  soon  became 
apparent,  and  it  was  at  this  point  that  we 
lodged  an  official  protest.  Reluctantly  our 
hosts  agreed  that  each  of  us  would  be  able 
to  pay  full  expenses.  As  it  turned  out.  the 
23-day  visit  cost  each  person  $771.65  which 
covered  everything — airplane,  train  and 
ground  transportation,  hotel  accommoda- 
tions and  food. 

Great  Wall,  Ming  Tombs  Highlight 

Wonders 

(By  Arthur  C.  Deck) 

Of  all  the  wonders  of  China  there  are 
three  In  and  near  Peking  which  overshad- 
ow all  the  rest — The  Great  Wall,  the  Ming 
Tombs  and  the  Forbidden  City. 

In  a  driving  rain  and  cold  wind  our  group 
set  out  for  an  unforgettable  experience  of 
first  seeing,  and  then  climbing  the  Great 
Wall,  which,  for  centuries,  has  been  referred 
to  as  one  of  the  great  engineering  achieve- 
ments of  all  time. 

Through  rather  barren  but  wide  and  rocky 
canyons,  much  like  some  of  the  approaches 
to  Price,  Utah,  our  motor  caravan  threaded 
its  way  to  an  area  about  40  miles  from  Peking 
where  the  first  glimpse  of  the  wall  is  seen 
rising  and  falling  with  the  craggy  tops  of  the 
majestic  Yenshan  mountain  range. 

The  first  sight  is  breathtaking  and  as  the 
winding  road  took  us  closer  and  closer  the 
real  majesty  of  the  wall  came  into  focus. 

We  stopped  at  a  part  of  the  wall  known 
as  the  Petaling  section  and  still  In  the  rain, 
with  a  blustery,  cold  wind,  began  our  ascent 
of  the  wall,  walking  along  its  top  to  one  of 
the  higher  pinnacles,  some  20  stories  above 
the  starting  point.  Thus  was  accomplished 
by  traversing  slopes  that  angle  upwards 
about  30  degrees  and  climbing  numerous 
stone  stairs.  Once  the  top  is  reached,  how- 
ever, the  view  is  magnificent  and,  as  far  as 
the  eye  can  see,  it  winds  like  an  Immense 
dragon  whose  head  and  tall  are  invisible, 
but  there  Is  an  Illusion  that  one  is  able  to 
see  the  whole  length  that  the  wall  extends. 

Resting  on  foimdatlons  of  huge  granite 
slabs,  supporting  walls  of  large  stone  bricks, 
the  wall  at  the  Petaling  section  rises  about  24 
feet  with  a  width  of  about  8  feet.  We  were 
told  much  of  the  wall  has  fallen  into  disre- 
pair but  that,  although  the  government  has 
restored  the  part  In  the  Petaling  hills  to  Its 
original  state,  there  Is  little  or  no  money  for 
the  upkeep  of  thousands  of  miles. 

The  Ming  Tombs  probably  will  be  remem- 
bered   by    television    viewers    who    watched 


President  Nixon's  motorcade  pass  along  the 
Sacred  Way  and  through  the  line  of  huge 
stone  animals  and  human  statues  when  he 
visited  China  earlier  this  year. 

Despite  the  continuing  driving  rain, 
thousands  of  Oct.  1  celebrants  lined  the 
way  and  Jammed  the  entrance  to  the  tomb 
until  it  was  Impossible  to  enter.  Of  historical 
interest  Is  that  In  the  area  there  are  the 
tombs  of  13  emperors  of  the  Ming  Dynasty 
(1368-1644)  but  because  of  a  determined 
loss  of  records  none  of  the  great  underground 
places  was  discovered  until  around  1956  and 
1957. 

While  It  was  known  that  tombs  existed 
near  the  Sacred  Way,  it  was  quite  by  acci- 
dent that  the  location  of  one  of  two  now 
open  was  discovered.  A  stone  was  found  ex- 
posed in  some  nearby  farmland,  and  through 
deciphering  the  ancient  carvings  thereon 
archaeologists  excavated  and  opened  the  first, 
that  of  'Hng  Ling,  the  tenth  of  the  13  em- 
perors of  the  Ming  Dynasty  and  his  two  em- 
presses. 

DISCOVERED  BY  ACCffiENT 

More  than  2,000  burisU  articles  of  Immense 
archaeological  value  were  found  In  the  exca- 
vations Including  gold,  silver  end  Jade,  porce- 
lain, lacquer  ware,  silk  and  other  clothing 
to  say  nothing  of  the  magnificent  marble 
carvings  and  underground. 

Each  of  the  tombs  was  begun  when  a  baby 
emperor  was  born  and  archaeologists  estimate 
it  took  one  million  workers  65  years  to  build 
each.  They  were  secluded  and  covered  with 
earth  after  the  burial  ceremonies  and  any 
workers  still  alive  were  killed  so  that  where- 
abouts of  the  burial  places  would  remain 
secret. 

The  Palace  Museum,  formerly  called  the 
Forbidden  City,  and  located  near  the  center 
of  Peking  Is  the  third  most  noteworthy  his- 
torical site. 

Building  was  begun  In  1406  and  completed 
14  years  later.  The  grounds  cover  hundreds 
of  acres  and  the  palace  Itself  consists  of  9,000 
rooms. 

Priceless  works  of  art  and  historical  relics 
fill  the  principal  museum  building  covering 
a  period  of  Chinese  history  da'ing  from  4.000 
years  ago  through  the  Ming  Dynasty  of  500 
years  ago. 

DISPLAYS  OF  GARMENTS 

Among  the  most  exquisite  displays  are  two 
suits  of  burial  garments  made  of  pieces  of 
Jade  threaded  with  fine  gold  wire  worn  by  one 
of  the  emperors  and  his  wife  In  the  2nd 
century  B.C. 

Although  these  museums  have  been  open 
to  the  public  since  the  revolution,  there  once 
was  a  small  admission  charged  but  this  has 
since  been  removed  and  everything  is  free. 

It  readily  becomes  apparent  to  the  visitor 
that  these  lavish  displays  of  historic  affluence 
are  made-to-order  propaganda  tools.  All  of 
the  brochures  explaining  the  various  exhibits 
are  filled  with  such  phrases  as  "built  by 
forced  labor."  Another  from  the  Imperial 
Palace  reads:  "Within  this  Forbidden  City, 
for  500  years,  a  succession  of  24  emperors,  by 
oppressing  and  exploiting  the  working  people, 
lived  a  life  of  extravagance  and  debauchery." 

Intertwined  In  all  this  is  the  reiteration 
that  since  the  "liberation"  In  1949  the  lot  of 
the  masses  has  been  immensely  Improved. 
And  So  it  has.  It  must  be  admitted,  but  is 
still  far  behind  the  living  conditions  of  people 
in  most  western  countries. 

China  Diary:  Red  Leaders  Say  Agriculture 

No.  1  Priority 

(By  Arthiu-  C.  Deck) 

Although  any  visitor  to  China  would  be 
able  to  surmise  the  priorities  needed  to  keep 
that  massive  country  moving  toward  pros- 
perity. Premier  Chou  En-lal  placed  them 
squarely  on  the  line  when  he  met  with  the 
22  editors  late  one  night  tn  a  memorable 
Interview  which  lasted  until  nearly  3  a.m. 

China,  he  said,  has  Its  priorities  set  up 
In  this  order; 

1 — Agriculture.  , 
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2 — Small  Industry. 

3 — HeaTy  Industry. 

As  a 'visitor  travels  In  the  cities,  by  plane 

a*d   by   train  over  and   through   the  rural 

a^eas  he  Vs  Immediately  aware  of  the  mam- 

•h  agArlan  problem  of  feeding  a  nation 

oi  more  t6an  800  million. 
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ALL    LAND    CULTIVATED 

Although  we  were  told  that  nearly  20  per- 

of  tae  country's  land  mass  Is  taken  up 

th    mountains    that    are    nonproductive, 

elery  sqiare  Inch  of  available  land  Is  cul- 

ated   to  produce  some   kind  of   foodstuff. 

In   the  cities,  strips   of  ground   adjoining 

ts   which   we   refer   to   as  parking,   are 

nted  Ih  crops.  In  the  country  crops  are 

anted  r^ht  to  the  edge  of  roads  and  moun- 

ins  on  "which  there  is  topsoll  terraced  to 

tdeir  highest  point  and  planted  in  grain  or 

01  her  produce  which  can  mature  as  dry  farms 

i  ice  thete  is  no  way  of  getting  water  to 

!  ese  high'  areas. 

And  everywhere  Is  the  mass  of  humanity 

jrking  from  sunup  to  dark.  Driving  along 

rural  road  anywhere  will  produce  the  same 

epical    sight — hundreds    of    men.    women. 

Is  and  children  marching  with  hand  hoes 

oter  their  shoulders  to  move  into  the  fields 

the  day's  toll. 

MOSTLY     HAND    LABOR 

Mostly  Jhe  field  work  is  purely  hand  labor, 
some  communes,  oxen  and  donkeys  and 
o((caslonally   a    few    horses   assist    with    the 
wing,  harrowing  and  other  tasks.  And  in 
more  affluent  communes  one  may  occa- 
i^nally  see  a  tractor,  a  prized  possession  for 
ich  thq  commune's  funds  are  hoarded  for 
4ars.    More    often    than    not.    however,    the 
of  plowing  and  tilling  Is  left  to  draft 
imals  and  supplemented  by  humans  pull- 
the   primitive   plows   with   padded   har- 
es fastened  to  their  shoulders. 
Two  striking  things   are   apparent  to  the 
visitor  both  in  the  cities  and  the  country — 
are  'no  flies  in  China  and  there  are  an 
astonishingly  few  birds. 

What  few  flies  there  are.  we  were  told, 
blown  in  from  Hong  Kong.  But  flies  are 
ver  seen  swarming  around  the  droppings 
draft  animals,  in  the  cities  and  in  the 
cctuntry.  even  the  pig  sties,  which  in  most 
are  located  within  a  few  feet  of  living 
.  are  without  flies. 
On  a  train  trip  through  the  farming  coun- 
it  became  apparent  there  were  no  birds 
the  telephone  wires  that  parallel  the  rall- 
tracks  whereas  in  the  United  States 
re  would  be  hundreds  of  them. 
Our  interpreters  frankly  admitted  that  this 
s  the  result  of  one  of  China's  major  mls- 
Because  it  was  felt  that  the  birds 
wtre  eating  too  much  of  the  precious  grain. 
cc  mplaintfi  from  the  communes  resulted  in 
government  edict  In  the   1950s  that  they 

shot. 
Forthwith  the  farmer  diligently  went  forth 
denude  the  country  of  every  feathered 
ure.  Presently  It  became  all  too  apparent 
a  ghastly  error  had  been  committed.  As 
bird  population  decreased,  the  Insects 
over  and  It  became  an  almost  impos- 
sible task  to  control  the  pests  without 
Id  sectlcides.  Now.  of  course,  they  are  trying 
stimulate  the  return  of  the  birds. 
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RECOGNIZE    LOW    YIELDS 


At  every  level,  from  the  highest  govern- 
m  mt  offietal  to  the  lowliest  peasant,  a  visitor 
is  -toRT  of  their  recognition  of  the  lack  of 
hi  ;h  productivity  on  the  farms. 

They  are  determined  to  raise  this  through 
m  ;chanlzatlon    and    introduction    of    higher 
qijality   strains    of    grains    and    other    farm 
uce.   Currently  many  of  the  communes 
experimenting  with  various  varieties  of 
from  countries  all  over  the  world  and. 
addition,  they  are  endeavoring  to  develop 
ttfelr  own  strains  through  selective  breed- 
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They  admit,  however,  that  mechanization 

another   and   more  serious   problem.   For 

thing,     were     mechanized     equipment 


avaUable,  it  would  be  of  little  or  no  use  in 
working  the  mountains  terraces,  or  the  rice 
paddies.  Further,  most  of  the  heavy  equip- 
ment being  produced  la  designated  for  ex- 
port and  the  volume  leaves  little  available 
for  domestic  use. 

CHARY    OF    OVERUSE 

Although  commercial  fertilizer  plants  are 
spotted  throughout  the  country  the  Chinese 
are  chary  of  its  overuse  and  this  was  firmly 
emphasized  by  Chou  who  told  us  of  the 
government's  desire  for  farmers  to  xise  nat- 
ural fertilizers  to  prevent  destruction  of  the 
soil  by  chemicals. 

As  a  result  every  farm  on  every  commune 
has  its  huge  compost  heap  where,  as  they 
call  It,  "night  soil"  is  produced  to  en- 
hance the  land.  Manure,  also  Is  such  a  de- 
sired commodity  that  It  Is  scooped  up  Im- 
mediately whenever  dropped.  However,  In 
most  cases,  both  in  the  cities  and  In  the 
country  each  animal  has  a  mesh  bag  tied 
under  the  tall  so  that  the  manure  Is  auto- 
matically dumped  Into  the  bag  for  easy  re- 
trieval. All  animals  also  have  a  mesh  bag 
over  the  nose  to  prevent  them  from  eating 
the  precious  crops. 

The  "night  soil"  piles  are  a  sight  to  be- 
hold on  each  farm.  There,  long  lines  of 
young  girls,  puUing  two-wheeled  carts,  are 
lined  up  and  like  an  endless  belt,  haul  the 
black  compost  to  the  fields. 

NOTED    IN    CrLTCRAL    SPHERE 

So  important  Is  the  need  for  fertilizer  and 
manure  regarded  that  It  has  found  its  way 
into  the  cultural  sphere  of~~€!bina's  society. 

While  revolutionary  themes  are  the  main- 
stay of  most  works  of  music  and  ballet,  the 
lot  of  the  worker  and  his  contribution  to 
the  country's  development  are  also  extolled. 

At  a  musical  soiree  to  which  we  were  In- 
vited In  the  city  of  Slan.  the  first  number 
on  the  program  was  a  string  rendition, 
almost  In  the  style  of  western  civilization, 
played  magnificently  by  two  musicians  on 
the   native  Erhus    (two  stringed  fiddles). 

Its  title:  "Up  the  Mountain  Come  the 
Manure  Carriers." 


Acupuncture  Surgery  Offered  New  Insight 
(By  Arthur  C.  Deck) 

One  of  the  memorable  adventures  In  China 
was  the  privilege  of  witnessing  a  performance 
of  the  ancient  art  of  acupuncture. 

Since  our  schedule  In  Peking  called  for  a 
hospital  visit,  we  naturally  Inquired  if  we 
would  be  able  to  witness  one  of  the  opera- 
tions. 

"Wait  and  see."  we  were  told  by  one  of  our 
Interpreters  with   a  wry  smile. 

Our  group  of  22  editors  was  divided  in  half 
with  11  sent  to  the  prestigious  Capital  hos- 
pital and  the  remainder  to  Peking  hospital. 

PAY    for    operations 

As  our  motorcade  reached  Capital  hospital, 
in  the  center  of  the  city,  we  were  greeted  by 
the  vice  chairman  of  the  hospital's  revolu- 
tionary committee  (actually  the  hospital  ad- 
ministrator) and  his  retinue.  We  were 
ushered  Into  a  large  reception  room  and 
served  huge  tankards  of  hot  tea  while  our 
host  explained  that  we  were  fortunate — this 
was  operating  day  and  we  would  see  an  actual 
performance  of  acupuncture. 

Forthwith  we  were  taken  to  a  dressing  room 
and  asked  to  disrobe,  replacing  our  clothes 
with  sterile  shoes,  trousers,  shirt,  robe,  mask 
and  hat. 

"Take  along  your  cameras,"  our  host  said 
as  he  led  us  down  spotless  corridors  and  Into 
a  fairly  large  operating  room  which  was  the 
counterpart  of  any  modern  surgery  in  the 
United  States. 

FREE    OF    restrictions 

He  explained  that  two  operations  were 
scheduled  that  morning — a  goiter  operation 
on  a  woman  and  a  chest  operation  on  a  young 
male  patient.  We  would  be  free  to  move  In 
and  out  of  each  operating  room,  he  said,  and 


there  would  be  no  restrictions  on  our  move- 
ments. 

"Be  sure  to  take  all  the  pictures  you  want," 
he  said. 

Presently  the  surgical  team  entered  and 
after  the  usual  formalities,  a  young  woman, 
whom  we  were  told  was  a  young  housewife  of 
34  dressed  in  the  usual  operating  room  cloth- 
ing— sterile  gown  and  shoes,  smilingly  walked 
into  the  room  and  climbed  on  the  operating 
table. 

Nurses  went  through  the  usual  routine  of 
covering  her  with  sterile  cloths  and  then  a 
cage-like  frame  was  placed  over  her  face, 
screening  her  vision  from  the  operating  pro- 
cedure, but  open  at  the  head  side  so  that 
we,  standing  behind  the  nurse,  could  see  her 
face. 

USED    FOUR    NEEDLES 

A  nurse,  sitting  at  her  head  then  began 
conversing  with  her  while  a  physician  and 
nurse  approached  with  the  acupuncture 
needles.  Four  were  used  and  were  deftly  In- 
serted, one  between  the  thumb  and  forefinger 
of  each  hand  and  another  on  the  wrist  of  each 
arm. 

These  were  manipulated  and  twirled  for  a 
few  moments,  while  the  surgeon  pulled  on 
his  sterile  rubber  gloves,  drew  the  diagram  for 
the  cut  on  her  neck  and  sterilized  the  area. 

Without  further  ado  he  picked  up  a  scalpel 
and  sliced  Into  the  woman's  throat.  She  gave 
no  sign  of  pain  and  was  animatedly  engaged 
in  conversation  with  the  nurse  seated  at  her 
head  while  the  operation  which  took  an  hour 
proceeded.  Finally  the  surgeon  held  up  the 
tumor,  a  ball  of  tissue  about  the  size  of  a 
small  peach,  and  announced  the  operation 
completed. 

NO    DISPLAT    OP   pain 

While  his  assistants  closed  the  wound,  the 
woman  smiled  at  us  and  continued  to  speak 
with  the  nurse,  never  once  showing  any  signs 
of  feeling  pain.  Once  the  bandages  were  In 
place,  the  sterile  cloths  were  removed,  the 
needles  pulled  out  and  the  cage  removed. 

The  woman  sat  up  on  the  operating  table, 
with  no  assistance  and  applauded  our  group, 
a  usual  form  of  Chinese  greeting.  Then,  again 
without  assistance,  she  slid  off  the  table  and 
walked  to  her  room.  A  half  hour  later  we 
looked  Into  her  room  and  she  again  ap- 
plauded and  smiled  giving  no  Indication  of 
pain. 

OPENED    CHEST    CAVITT 

The  same  procedure  was  used  with  the 
young  man.  a  24-year-old  peasant  farmer 
whose  chest  cavity  was  opened  for  a  four- 
hour  operation  for  what  we  were  told  was  a 
diaphragmatic  hernia.  For  this  only  two 
needles  were  used,  one  inserted  In  the  left 
ear  lobe  and  another  In  the  left  shoulder. 

Although  we  did  not  remain  to  witness  the 
end  of  this  operation  we  watched  sufficiently 
long  to  see  his  chest  cavity  wide  open,  with 
the  patient  smiling  and  chatting  contentedly 
with  a  nurse. 

As  we  left  the  operating  room  I  inquired 
of  a  doctor  as  to  the  Incidence  of  Infection  In 
the  hospital  since  It  occurred  to  me  that  with 
all  11  of  us  walking  in  and  out  of  two  oper- 
ating rooms  at  will,  we  must  have  stirred  up 
considerable  amount  of  non-sterile  material. 

INFECTION    A    RARTTY 

He  looked  puzzled  at  my  question,  replying 
that  they  rarely  had  an  Incidence  of  infection 
following  surgery. 

During  a  subsequent  tour  of  the  hospital's 
huge  library  we  were  shown  some  ancient 
books,  we  were  told  dated  back  to  300  B.C. 
with  detailed  diagrams  of  acupuncture  pro- 
cedures. Our  physician  host  then  explained 
that  while  acupuncture  procedure  had  been 
used  successfully  for  centuries,  it  Is  only  now 
that  research  Is  being  carried  out  to  deter- 
mine why  it  works. 

Capital  hospital,  the  site  of  this  amazing 
surgery,  was  founded  in  Peking  In  1906  by 
British  and  American  missionaries  and  in 
1916  was  funded  by  the  Rockefeller  Founda- 
tion which  provided  funds  for  a  new  struc- 
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ture  several  years  later  and  supported  Its 
maintenance  and  operation  until  it  became  a 
government  Institution  following  the  revolu- 
tion in  1949. 

MEDICAL    CARE    FREE 

All  medical  care  In  China  is  free  even  to 
foreigners.  One  of  our  group  became  ill  and 
a  telephone  call  brought  not  only  one  doctor 
but  two,  both  women.  After  a  short  consulta- 
tion they  agreed  he  had  contracted  pneu- 
monia and  he  was  hustled  to  the  hospital. 
The  total  cost  of  five  days'  hospitalization: 
Five  cents  for  registration. 

Physicians  are  among  the  highest  salaried 
people  in  China  with  those  of  top  grade  re- 
ceiving the  equivalent  of  $145  a  month,  com- 
pared with  the  average  wage  for  all  working 
people  of  between  $25  and  $30  a  month. 

They  admit  there  Is  a  great  shortage  of  doc- 
tors In  China  because  all  colleges  and  uni- 
versities were  closed  In  1966  when  the  Red 
Guards  staged  the  cultural  revolution.  Only 
now  are  students  being  enrolled  in  medical 
schools. 

"BAREFOOT    DOCTORS" 

To  cover  the  lack  of  physicians,  teams  of 
trained  medical  personnel  have  been  sent 
throughout  the  country  to  train  what  they 
call  "barefoot  doctors" — similar  to  para- 
medics in  the  U.S.  Many  of  these  teams  spend 
as  long  as  a  year  in  the  rural  areas  upgrading 
health  and  hygiene  standards  In  addition  to 
their  teaching. 

For  all  their  skill  at  acupuncture,  however, 
the  Chinese  are  frank  to  admit  they  lag  far 
behind  Western  countries  In  medical  excel- 
lence Currently  they  are  sending  delegations 
to  the  United  States  to  confer  and  study  with 
physicians  here.  One  of  the  goals,  we  were 
told,  is  to  find  a  cure  for  the  common  cold. 


Inside  'View  Reveals  Steps   in   Sustaining 
Population 

(By  Arthur  C.  Deck) 

The  further  one  travels  Into  the  interior 
of  China,  the  more  it  becomes  apparent  that 
the  country  is  on  a  treadmill  of  trying  to  win 
the  battle  of  feeding  its  Increasing  millions, 
of  pushing  its  Industrial  output  to  try  to  ease 
the  agrarian  problem  and  of  providing  hous- 
ing for  those  many  millions  It  works  day  and 
night  to  feed. 

While  the  cities  appear  prosperous,  except- 
ing for  the  lack  of  adequate  housing,  there 
are  some  areas  such  as  In  the  high,  moun- 
tainous region  west  of  Peking  that  border  on 
near  poverty. 

In  Yenan,  which  is  revered  by  the  Chinese 
because  It  was  the  end  of  the  great  march 
that  preceded  the  revolutionary  takeover  in 
1949  and  became  the  headquarters  of  Mao 
until  the  new  government  was  moved  to 
Peking,  the  50,000  residents  barely  eke  out  an 
existence  and  their  living  conditions  often 
appear  to  be  pitiable. 

Because  of  the  high  movmtalns.  the  sparse 
top  soil  and  the  limited  water,  it  is  beyond 
belief  that  the  peasants  can  grow  crops  on 
the  many  terraced  mountainsides  to  provide 
for  their  needs. 

So  scarce  Is  the  water  that  It  Is  turned  off 
during  the  afternoon  and  not  turned  on 
again  until  t^e  next  morning  in  the  city's 
only  small  hotel.  The  sides  of  the  mountains 
surrounding  the  small  valley  are  dotted  with 
caves  dug  Into  the  rock  with  the  fronts 
filled  In  with  concrete  and  windows  covered 
with  paper  Instead  of  glass. 

Visiting  some  of  the  cave  dwellings,  we 
found  as  many  as  12  persons  living  In  three 
small  caves,  using  one  as  a  bedroom,  another 
as  a  living  room  and  another  as  a  kitchen. 
The  floors  are  bare  earth,  but  swept  clean. 
Water  must  be  carried  from  the  Yen  River 
which  bisects  the  valley,  with  the  caves  on 
one  side  and  a  small,  modem  city  on  the 
other. 

Feelings  of  compassion  and  sympathy  for 
the  Yenans  overwhelmed  us  as  we  drove  to 
the  small  airport.  Its  runway  made  of  stone 
paving  blocks,  and  took  off  for  Slan,  an  hour's 


flight  to  the  south  and  a  thriving  Industrial 
city  of  2.500,000.  But  here  again,  water  is 
such  a  precious  commodity  that  hot  water  is 
available  only  in  two-hour  intervals.  In  the 
morning,  at  midday  and  at  night. 

In  the  suburbs  of  Slan  we  visited  one  of 
the  area's  showpieces — a  large  textile  mill  of 
which  there  are  many  In  this  city  surrounded 
by  many  cotton  producing  communes. 

REALLY    entire    VILLAGE 

The  site  of  the  mill,  which  has  6,400  work- 
ers, is  really  a  self-sufflclent  village,  •with  its 
own  housing,  hospital,  doctors,  nurses, 
schools  and  a  htige  pre-school  kindergarten 
where  workers'  children  are  cared  for  while 
their  mothers  and  fathers  toil  in  the  mill. 

Those  of  us  who  toured  the  Soviet  Union 
a  few  years  ago  were  overwhelmed  at  the 
superiority  of  the  Chinese  cptton  mill  over 
similar  factories  we  saw  in  Russia. 

A  visit  to  the  housing  project  gave  a  fasci- 
nating view  of  the  nation's  housing  prob- 
lem. The  housewife  whose  apartment  we  en- 
tered was  obliging  and  gracious.  She  showed 
us  the  two  concrete-floored  rooms,  each  about 
10  feet  by  12  feet.  In  which  seven  persons 
live,  and  the  adjoining  kitchen,  about  5  feet 
by  5  feet,  with  a  primitive  stove  and  only 
cold  water.  Nearby  Is  a  toilet  shared  with 
three  other  apartments.  Although  It  Is  a  flush 
type,  one  must  also  stand  up  to  use  the  fa- 
cility. We  were  told  bathing  is  done  In  a 
community  bathhouse.  The  walls  of  the  living 
quarters  are  white-washed  over  brick  and  are 
covered  with  colorful  propagandist  posters. 

On  the  way  out  I  Inquired  of  our  woman 
interpreter  how  this  apartment  compares 
with  the  one  she  has  In  Peking  and  was 
astounded  when  she  replied  that  this  was 
far  superior. 

little   CONSTRUCTION 

This  visit  again  brought  on  a  comparison 
with  Russia  where  forests  of  cranes  are  to  be 
seen  everywhere  constructing  housing,  where- 
as in  China  there  appeared  to  be  little  if  any 
residential  or  apartment  construction. 

In  Sian  as  in  every  other  populous  area  we 
were  told  of  the  constant  efforts  being  made 
to  reduce  population.  The  aim  is  to  get  young 
people  to  refrain  from  marriage  until  they 
are  25  years  old  and  to  limit  families  to  two 
children.  Birth  control  is  propagandized  In 
the  newspapers  and  in  rural  areas  through 
the  "barefoot  doctors,"  but  there  is  a  fatal- 
istic admission  that  while  these  efforts  at 
population  control  are  beginning  to  have  an 
effect  in  metropolitan  areas,  there  Is  little  or 
no  result  in  th«  country,  partly  because  of 
improved  health  and  hygiene  standards. 

visited    OTHER    COMMUNE 

Officials,  everywhere,  frankly  admit  that 
population  Is  the  gravest  problem,  having 
grown  from  600  million  in  about  1949  to 
more  than  800  million  currently.  They  have 
no  exact  figures  since  no  census  has  been 
taken  since  the  1950s.  Their  estimate,  how- 
ever, is  based  on  the  number  of  ration  cards 
distributed,  although  this  Is  Inexact  because 
of  their  sparse  use  In  rural  areas.  On  top  of 
this  the  current  estimate  Is  that  population 
continues  to  grow  at  nearly  20  million  a  year. 

On  a  two-hour  drive  to  the  outskirts  of 
Slan  we  were  taken  to  another  commune 
where  103  families  lived  with  a  working 
force  of  only  about  200  out  of  2,000  popula- 
tion. There  we  saw  lush  fields  planted  in 
cotton,  grains  and  truck  garden  produce. 

Again  the  fields  were  full  of  tolling  men, 
women  and  young  people,  with  a  few  draft 
animals  assisting.  The  chairman  of  the 
revolutionary  committee  (the  boss  of  the 
farm)  pointed  with  pride  at  wheat  starting 
to  germinate  between  the  rows  of  cotton  that 
were  being  harvested  by  hand,  a  possibility 
because  no  mechanized  equipment  Is  used. 

And  here  we  also  learned  how  the  proflt 
motive  Is  being  Injected  Into  the  pure  com- 
munity philosophy  that  the  state  owns 
everything. 

The  chairman.  Inviting  three  of  us  to  a 
delicious  luncheon  prepared  by  his  wife  and 


daughter,  regaled  us  with  stories  of  his  own 
good  fortune,  brought  about,  he  says,  by 
Chairman  Mek)  and  his  teachings.  Having 
been  an  Illiterate  laborer  before  the  1949  rev- 
olution, he  proudly  related  that  he  had  gone 
to  school,  learned  to  read  and  write  and  "do 
figures,"  whereupon  he  pointed  to  an  abacus 
hanging  on  the  wall. 

ONE    OF    BEST 

His  house — three  small  adobe  rooms  and 
a  kitchen,  two  with  stone  floors  and  the 
others  dirt — he  told  us.  Is  one  of  the  best  In 
the  commune,  and  between  courses  he 
showed  us  his  bicycle,  a  sewing  machine  and 
a  small  transistor  radio.  "All  because  of 
Chairman  Mao,"  he  said. 

Par  different  from  Russia,  we  learned,  each 
commune  family  may  have  a  private  plot  of 
ground  upon  which  It  may  produce  and  sell 
whatever  he  likes. 

The  commune  Itself  also  may  proflt  by 
exceeding  established  production  figures  and 
receives  In  cash  and  grain  returns  from  its 
extra  effort.  The  money  is  placed  in  a 
reserve  account  for  purchase  of  farm  equip- 
ment and  the  grain  is  stored  against  an  ad- 
verse harvest.  The  chairman's  house  had 
several  large  jars  filled  with  grain  standing 
inside. 

Then  there  are  work  points  allotted  those 
workers  who  individually  exceed  their  dally 
work  loads,  and  these  can  be  converted  Into 
cash  or  grain — an  Incentive  program  that 
seems  to  be  working  In  raising  production. 


Chinese  Women  Labor  UKder  Sexless 

Society 

(By  Arthur  C.  Deck) 

Trlbime  Executive  Editor 

What  are  women's  roles  in  the  People's 
Republic  of  China? 

The  most  militant  of  American  women  llb- 
eratlonlsts  would  find  it  hard  to  achieve 
what  is  an  accomplished  fact  In  China — 
theirs  is  a  sexless  society  from  beginning  to 
end. 

The  same  Mao  garb  of  cotton  trousers  and 
Jacket  in  either  gray  or  blue  Is  worn  by  both 
men  and  women.  Often  It  Is  Impossible  to 
distinguish  the  sex  of  an  Individual  except- 
ing for  the  hairstyles.  Young  girls  almost  uni- 
versally wear  their  hair  in  two  long  braids. 
Older  women  wear  their  hair  In  what  is  tradi- 
tionally known  here  as  a  "Dutch  cut." 
skirts  are  rarely  seen 

Rarely  Is  a  skirt  seen,  only  here  and  there 
In  the  country  where  an  elderly  woman  wears 
a  shapeless  ground-sweeping  black  costume. 
And  the  practice  of  binding  women's  feet  Is 
as  obsolete  as  the  male  pigtail.  Once  In  a 
while,  a  grandmotherly  woman,  perhaps  In 
her  80s,  Is  seen  stumbling  along  a  country 
road  with  her  feet  bound  In  the  traditional 
manner  of  a  century  ago. 

Women's  work  Is  the  same  as  man's  work 
in  China.  They  drive  trucks,  they  operate 
heavy  machinery  In  truck  and  automobile 
factories.  They  run  cranes  and  do  heavy, 
manual  work  In  the  shipyards. 

And  In  most  hotels  girls  of  slight  build  and 
weighing  no  more  than  100  pounds  stagger 
under  loads  of  heavy  luggage.  Any  effort  to 
be  gentlemanly  and  assist  them  Is  frowned 
upon  and  In  some  cases  resisted  physically. 
farm  work  shared  equally 

Along  the  streets  of  any  city  or  on  any 
country  road  women  labor  alongside  men  at 
pulling  the  heavily  loaded  two-wheeled  carts 
which  soon  become  one  of  China's  trade- 
marks In  the  eyes  of  a  visitor.  Farm  work  Is 
shared  equally  by  both  sexes. 

But  manual  labor  ts  not  the  only  place 
In  which  the  sex  line  has  been  erased.  In  two 
sophisticated  factories  we  visited,  an  arts 
and  crafts  plant  in  Peking  and  an  electronics 
parts  plant  In  Shanghai,  the  chairman  of  the 
revolutionary  committee  (the  top  manage- 
ment person)  was  a  woman.  We  were  told 
there     are     hundreds     of     other     factories 
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t  iroughc'ut   China   where   wom«n   hold   top 
nianagen.ent  p>ositlons. 

TWO    INTTRPRETERS    WOMEN 

Two  of  the  13  Interpreters  who  accom- 
panied Us  throughout  our  4,000-mUe  Jour- 
ney, were  women.  One.  Chi  Chlng,  Is  a  top 
e  lltor  of  China  Reconstructs,  a  major  Eng- 
II  5h  language  magazine,  and  the  other  Hsu 
"Sing,  holds  an  important  post  In  the  Eng- 
11  ih  booB  section  of  the  Foreign  Languages 
press. 

They  have  no  difficulty  in  name  deslgna- 
t  ons.  iBiitead  of  resorting  to  the  Ms.  as  we 
have  In  ;he  United  States,  they  merely  use 
g  ven  anid  last  names  and  discourage  the 
i:  se  of  Miss  or  Mrs. 

T\'plcal  of  the  women  who  have  achieved 
distinction  In  China's  scheme  of  things  Is 
L I  Hslu  Ylng  who  at  40  Is  manager  of  an 
e  ectronlcs  parts  factory   in  Shanghai. 

>   STILI,    n,LITERATE    IN     1949 

One  of  five  girls  born  to  wretchedly  poor 
purents  :n  Shanghai,  she  was  one  of  three 
who  survived  starvation.  At  12  she  became  a 
t(  ixtile  nllll  worker  and  when  the  city  was 
tiken  over  by  the  Communists  In  1949  she 
was  Illiterate. 

By  going  to  parttime  school  she  learned  to 
r  lad  and  write  and  took  part  In  political  ac- 
t  vity.  Later  she  went  to  work  in  a  glass  fac- 
t(»ry  and,  because  of  her  diligent  work,  was 
e  ected  to  the  Revolutionary  Committee. 

Before  long  the  plant  was  converted  into 
a  a  electrbnlc  parts  factory  and  Li  Hslu-Ylng 
■was  elected  head  "man."  She  is  a  proud, 
y  )ung  looking  woman,  the  mother  of  two 
diughters.  16  and  13.  and  her  brown  eyes 
s  larkle  as  she  relates  that  46  percent  of  the 
8  '0  on  her  work  force  are  women. 

Besides  presiding  over  the  factory  LI  Hslu- 
■Slng  also  Is  In  charge  of  the  workers'  vil- 
li ge  white  houses  most  of  the  employes  and 
^(hlch  hiis  Its  own  motion  picture  theater, 
c  Inlc,  mirket  and  library.  Workers  here  are 
pild  as  little  as  the  equivalent  of  $18  a 
n  onth  tc  as  much  as  $45  a  month  for  the 
highest  skills,  but  the  factory  manager  re- 
o  lives  only  $37. 

SETS    irp    PARTTIME    SCHOOL 

The  work  week  consists  of  six  eight-hour 
d  lys — a  uniform  work  schedule  throughout 
C  Ulna— -and  the  factory  operates  three  dally 
8l  lifts,  rtere  are  no  vacations  and  holidays 
ae  glvet,  only  on  May  1,  Oct.  1  (National 
Lay),  Ja.i,  1  and  the  spring  festival  (the  old 
C  tilnese  iJew  Tear. ) 

The  factory  manager,  apparently  remem- 
b  (ring  h^r  own  illiterate  past,  has  established 
a  parttime  school  for  older  workers — those 
wbo  stUI  cannot  read  and  write. 

The  only  area  of  sex  discrimination  that 
b  (came  evident  was  in  the  age  for  retlre- 
n  en: — men  60  and  women  50. 

"Women  are  weaker  and  more  fragile."  she 
sj  Id  in  explanation  of  why  the  government 
hid  established  the  10-year  differential. 

Woman's  role  in  the  building  of  China  Is 
c(  instantly  dramatized — a  complete  reversal 
fiom  the  ancient  concept  that  women  were 
w  :)rthless  excepting  for  childbearlng  and 
w  ?re  often  sold  into  slavery  and  frequently 
k  lied  at  birth. 

Although  extolled  in  song,  theater  and 
b  ille:  for  their  part  In  the  revolution  that 
b  ought  communism  in  1949.  one  of  the 
rr  ajor  ei  terprlses  in  which  they  are  credited 
with  ha.'lng  performed  heroically  is  In  the 
b  aiding  of  the  mammoth  reclamation  proj- 
e(  t  called  the  Red  Flag  Canal. 

Locat«h  near  Llnhsien  in  northwestern 
C-ilna,  sbuth  of  Peking,  this  great  Irrigation 
sjstem  fans  out  in  life-giving  canals  over 
a  dlstarjce  of  nearly  2,000  miles  and  has 
ti  ansforftied  what  once  was  an  arid,  near 
d  (sert  rtglon,  into  lush,  productive  farm- 
l8nd. 

^ORE    THAN    20.000    WORKERS 

More  than  20.000  people  worked  on  the 
p  oject  over  a  ten-year  period  doing  all  of 
the  construction  with  manual  labor  and 
without  the  aid  of  machinery  of  any  kind. 


A  documentary  movie  we  were  shown  details 
how  women  performed  such  tasks  as  hand- 
drilling  and  blaljiag  with  explosives  and 
tools  they  made  themselves. 

Most  teachers  in  primary  and  middle 
schools  (the  equivalent  of  Junior  high  and 
high  school)  are  women  and  In  the  universi- 
ties a  large  percentage  of  women  make  up 
the  faculty  often  holding  administrative 
■  posts  in  the  governing  revolutionary  com- 
mittee. 

But  for  all  their  prominence  In  the  spec- 
trum of  Chinese  life  we  saw  no  evidence  of 
a  woman  holding  a  high  position  In  national 
goverrunental  affairs. 

The  one  exception,  possibly,  is  Madame 
Mao  and  her  role  has  never  been  made  quite 
clear. 


DECOEors  Shanghai  Sheds  "Sin  City"  Label 
(By  Arthur  C.  Deck) 

Shanghai,  which  used  to  be  called  the  "sin 
capital  of  the  world,"  now  has  only  1.000 
policemen  to  keep  order,  direct  traffic  and 
protect  Its  more  than  10.000,000  Inhabitants. 

The  Chinese  say  that  prostitution  has  been 
abolished.  Drug  traffic  and  addiction  have 
been  wiped  out.  Crime  is  of  little  or  no  signin- 
cance  and  Chinese  are  free  to  walk  any- 
where In  the  city,  a  situation  that  was  un- 
heard of  before  the  revolution  In  1949. 

Today  no  one  lacks  for  food  or  shelter, 
although  the  latter  may  still  be  of  the  most 
rudimentary  kind. 

The  story  of  Shanghai's  transformation  was 
detailed  to  us  by  Its  deputy  mayor,  39-year- 
old  Hsu  Chlng-hslen  during  an  interview  in 
a  large  conference  room  at  the  top  of  what  Is 
now  called  the  Peace  Hotel,  but  which  is  one 
that  was  built  In  the  International  settle- 
ment years  before  the  1949  revolution. 

Shanghai's  appearance  Is  much  different 
from  other  cities  In  China.  The  streets  are 
narrow  and  many  are  winding  as  Is  the  case 
In  many  European  cities,  and  the  structures 
in  what  formerly  were  the  British  and  French 
sectors  are  typical  of  the  architecture  of  those 
countries. 

Smog  was  hanging  over  Shanghai  on  the 
day  of  our  Interview  with  the  deputy  mayor 
and  he  readily  told  us  of  his  concern  for 
t>oth  air  and  water  pollution. 

He  explained  that  there  are  9,000  factories 
In  Shanghai  and  suburbs,  most  of  which  are 
obsolete,  having  been  built  before  the  re- 
volution. With  more  than  4,000  smokestacks 
pouring  smoke  into  the  atmosphere,  he  said, 
a  vigorous  program  was  adopted  to  remedy 
this  with  50  percent  of  them  already  equip- 
ped with  antipollution  devices.  The  same  Is 
true  of  pollution  in  the  harbor  waters,  he 
explained,  and  already  much  of  this  is  being 
corrected. 

Shanghai  Is  sinking  Into  the  harbor,  he 
said,  and  blamed  the  condition  on  what  he 
referred  to  as  the  "imperialist  capitalists"  of 
prerevolutlonary  days  when  overuse  of  water 
caused  the  city  to  settle  by  a  depth  of  one 
meter  (approximately  a  yard). 
PUMP  water  back 

Hsu  related  that  this,  too,  is  being  cor- 
rected, by  having  each  Industry  pump  more 
water  back  into  the  ground  than  it  uses. 
Pumping  is  done  during  the  winter  months 
when  water  usage  Is  light,  and  he  proudly 
announced  the  results — the  city  is  now  being 
restored  to  its  original  elevation  at  the  rate 
of  about  one  centimeter  a  year. 

Lack  of  housing  and  over-population  are 
major  problems  in  Shanghai,  as  all  over 
China,  but  Hsu  said  the  continuing  program 
of  birth  control  has  dropped  the  annual 
birth  rate  from  29  per  1,000  In  1949  to  12.5 
per  1 ,000  In  the  city  and  environs  and  only  7 
per  1,000  In  the  urban  area. 

Returning  to  his  discussion  of  crime,  he 
said  there  were  only  63  cases  of  serious 
crime — theft,  embezzlement,  graft  and  bur- 
glary— during  August,  the  month  of  highest 
Incidence  because  of  the  warm  weather 
when  doors  and  windows  are  left  open.  One 


case  of  rape -murder  was  recorded  In  the  past 
year  with  the  offender  executed  before  a  fir- 
ing squad. 

street  committees 

He  gave  us  this  explanation  of  the  low 
crime  rate:  street  committees  or  neighbor- 
hood committees  are  set  up  throughout  the 
city,  made  up  mostly  of  housewives,  who  act 
as  guardians  of  public  safety. 

"That  woman  you  saw  standing  on  the 
corner  with  an  umbrella  this  morning  may 
not  have  been  waiting  to  cross  the  street," 
he  said.  "She  was  probably  stationed  there 
to  see  that  nothing  happened  to  any  of  our 
American  friends." 

We  asked  how  long  it  would  take  to  find 
one  of  us  If  we  happened  to  stroll  away  and 
get  lost. 

"About  15  minutes,"  he  replied,  explaming 
that  one  of  these  housewives  would  see  us, 
telephone  the  hotel  and  a  car  would  be  sent 
to  pick  us  up. 

Near  the  end  of  our  Journey  at  the  resort 
city  of  Wuhsi.  a  75-mlle  train  ride  from 
Shanghai,  we  were  shown  a  Chinese  counter- 
part of  the  American  industrial  conglomer- 
ate. 

SEVERAL    enterprises 

There  the  commune,  in  addition  to  the 
usual  agricultural  activity,  had  several  other 
enterprises  under  way — a  silk  worm  facility, 
a  fish  "factory."  oyster  ponds  where  pearls 
are  grown,  a  pharmaceutical  plant,  a  shoe 
factory  and  sewing  room  where  women  and 
gU'ls  were  busy  at  foot  treadle  machines  mak- 
ing embroidery. 

In  a  whitewashed  building,  workers  were 
dumping  mulberry  leaves  to  feed  masses  of 
silk  worms  in  six-foot-wide  basket  trays, 
stacked  high  In  the  room.  Nearby  were  sever- 
al fresh  water  ponds,  each  the  size  of  a  bas- 
ketball court,  where  many  varieties  of  fish 
are  grown  and  seined  up  In  large  nets  for 
marketing.  For  fish  food,  cabbages  are  thrown 
on  the  banks  of  the  ponds. 

In  another  pond,  large,  six-inch  diameter 
oysters  were  suspended  from  strings  for  the 
production  of  cultured  pearls. 

A  worker  opened  one  and  out  popped  about 
20  pearls,-most  of  minuscule  size.  We  were 
told  these  are  crushed  and  sent  to  the  phar- 
maceutical plant  for  use  In  making  a  sedative 
drug. 

In  the  drug  plant,  scores  of  workers  were 
busy  over  large  vats  brewing  a  variety  of 
concoctions  from  many  types  of  herbs.  Some 
wound  up  as  potions  in  bottles,  while  others 
emerged  as  pills,  then  packaged  and  boxed 
for  market. 

A  score  of  people  were  busy  In  another 
building  making  shoes,  and  farther  along  was 
the  embroidery  factory. 

All  this  Is  done,  in  addition  to  farm  work, 
and  exemplifies  the  Chinese  drive  to  "walk 
on  two  legs" — an  expression  heard  every- 
where. 

IN    GUEST   HOtrSE 

The  last  stop  In  the  23-day,  4,000-mlle  ad- 
venture was  back  at  Canton  where  we  were 
housed  In  the  magnificent  International 
Guest  House,  normally  used  for  visiting 
dignitaries.  After  a  final  banquet  at  which 
we  feasted  on  such  delicacies  as  chicken 
slices  floating  in  snake  soup  and  fried  spar- 
rows, we  toured  the  10-story  Canton  fair 
building  which  was  loaded  with  displays  of 
everything  China  manufactures  for  export 
from  bulldozers  to  canned  food. 

EXCHANGE   FAREWELLS 

Next  morning  at  the  Canton  railroad  sta- 
tion, we  awaited  the  train  to  return  us  to 
Hong  Kong.  Other  travelers  on  the  platform 
gaped  In  wonder  as  22  Americans  and  3 
Chinese  exchanged  farewells — there  was  not 
a  dry  eye  in  the  group. 

Some  random  notes  after  23  days  In  the 
People's  Republic  of  China: 

— Honesty  of  the  Chinese  people  Is  beyond 
belief.  Hotel  doors  are  never  locked.  Pass- 
ports, money  and  valuables  are  left  without 
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fear  of  theft.  Coins  left  on  a  dresser  top  are 
carefully  lifted  and  replaced  after  dusting. 
— Postage  stamps  have  no  adhesive.  Glue 
must  be  smeared  on  the  stamp  from  glue  pots 
found  in  many  hotel  rooms,  but  always  avail- 
able at  the  hotel  desk  or  at  the  post  office. 

HAIRCUT    FOR    1 6    CENTS 

Haircuts  for  16  cents  in  American  money? 
You  get  them  for  that  In  China.  A  booking 
office  sells  a  ticket  for  70  Chinese  cents  which 
calls  for  a  hair  cut,  shampoo  and  tonic.  Pass 
up  the  shampoo  and  30  cents  Is  returned. 
If  tonic  is  waived,  it  shows  up  In  your  hotel 
room — a  full  pint  bottle  of  It. 

Card  players  abound  everywhere.  Parks  are 
filled  with  foursomes  busily  shuffling  and 
dealing.  The  game?  American  bridge  and 
with  Goren's  point  system,  too. 

Few  dogs  are  seen.  They  are  not  allowed 
In  the  cities  and  in  the  countryside  there  is 
no  time  and  little  food  for  pets. 

Graffiti  on  the  Great  Wall?  It's  there  in 
great  abundance — Chinese  characters  mingle 
with  English  lettering  carved  Into  the  ancient 
stone. 

TIPPING    AN    INSULT 

Tipping  Is  taboo.  Chinese  consider  tipping 
an  insult  and  even  a  small  gift  such  as  a 
ball-point  pen,  intended  as  a  gratuity.  Is 
courteously  declined. 

The  Chmese  pride  themselves  on  the  ex- 
cellence of  their  telephone  system.  A  tele- 
phone call  to  the  United  States  is  put  through 
in  less  than  five  minutes.  A  similar  call  from 
Russia  to  the  U.S.  would  take  months. 

Ping  pong  may  be  the  national  sport — 
stone  tables  with  bricks  for  the  net  are  com- 
monplace— but  basketball  standards  are  as 
much  in  evidence  as  they  are  In  the  U.S. 
Soccer  also  is  a  popular  sport  and  "tourna- 
ments" are  scheduled  all  the  time. 

DISCARDS    RETURNED 

It's  Impossible  to  throw  anything  away. 
A  hat,  blown  Into  a  mud  puddle  and  dis- 
carded In  a  hotel  room  waste  basket,  showed 
up  several  days  later  In  another  city  to  be 
returned  to  the  owner. 

Young  women  are  changing  the  drab  scene 
of  the  national  garb,  the  Mao  Jacket  and 
trousers.  Teen-agers  are  beginning  to  appear 
with  bright  colored  Jackets  above  their  gray 
or  blue  pants. 

You  can't  get  It  wholesale  In  China.  Prices 
are  fixed  by  the  state  and  every  Item  In  the 
Friendship  Stores  and  department  stores  Is 
clearly  marked  and  that's  the  price  paid. 
Attempts  to  "bargain"  on  the  price  of  an 
article  are  futile. 

At  the  suggestion  of  a  Chinese  interpreter, 
a  "Mary  Bloody"  party  was  scheduled  in 
Shanghai  where  It  was  said  vodka  and  to- 
mato Juice  would  be  available.  The  friend- 
ship Store  had  both  on  sale,  and  the  tomato 
Juice  bore  the  familiar  American  Borden 
label. 


Mr,  President,  I  am  pleased  by  the  re- 
cent CAB  and  ATA  initiatives.  They  ac- 
complish by  administrative  action  ■i^'hat 
the  Schweiker  bill  would  have  done  legis- 
latively. I  await  similar  action  by  the 
Interstate  Commerce  Commission,  which 
has  proposed  separate  seating  for  smok- 
ers and  nonsmokers  on  interstate  buses. 
However,  I  will  continue  to  press  for 
smoking  section  segregation  as  a  matter 
of  law,  not  just  regulation,  if  regulatory 
action  does  not  adequately  protect  non- 
smokers  from  adverse  health  conse- 
quences due  to  cigarette  smoke  on  public 
transportation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  November  29  'Washington 
Star-News  article  describing  the  Air 
Transport  Association  action  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Battle  Over  Smoking  On  Planes  Is  a  Draw 

The  battle  between  airline  passengers  who 
smoke  and  those  who  don't  ended  today  with 
the  airline  Industry  agreeing  to  provide  sep- 
arate seating  for  each  side. 

The  Air  Transport  Association,  a  trade  or- 
ganization representing  the  scheduled  air- 
lines, said  that  the  airlines — both  the  major 
airlines  and  the  local  service  airlines — will 
provide  smoking  sections. 

All  of  the  major  airlines  already  had  in- 
stituted some  type  of  smoking  section,  but 
most  of  the  local  airlines  still  have  allowed 
smoking  anywhere  in  the  passenger  com- 
partment. 

The  AT.^  announcement  followed  a  Civil 
Aeronautics  Board  proposal  Issued  in  Sep- 
tember which  If  enacted,  would  have  forced 
the  airlines  to  segregate  smokers  and  non- 
smokers.  Under  that  proposal,  the  alrltaes 
would  have  been  required  to  relegate  smok- 
ers to  the  rear  of  the  airline. 

The  ATA  said,  however,  that  Its  proposal 
win  allow  the  Individual  airlines  to  decide 
for  themselves  how  to  separate  the  smokers 
from  the  nonsmokers. 

The  industry-wide  agreement  may  ease  a 
controversy  sparked  by  consumer  advocate 
Ralph  Nader  who  filed  a  petition  In  1970 
with  the  Federal  Aviation  Administration 
and  the  Civil  Aeronautics  Board,  claiming 
smoking  is  a  fire  and  health  hazard  and 
should  be  banned. 


SMOKING  SECTIONS 

Mr.  SCHWEIKER.  Mr.  President,  last 
February  I  Introduced  S.  3249,  to  re- 
quire separate  passenger  smoking  sec- 
tions for  all  interstate  public  transpor- 
tation. I  was  prompted  to  submit  this 
legislation  because  of  the  1972  Surgeon 
General's  report  that  the  health  of  non- 
smokers  is  adversely  affected  by  smoke 
generated  by  cigarette  smokers.  The  re- 
port concluded  that  cigarette  smoke 
causes  not  only  inconvenience,  but  Is  a 
direct  threat  to  the  health  of  those  who 
are  forced  to  breathe  It. 

In  September  1972,  the  Civil  Aeronau- 
tics Board  proposed  limiting  smoking  on 
airplanes  to  specially  designated  areas  in 
the  rear  of  each  compartment.  Then,  in 
November,  the  Air  Transport  Associa- 
tion, which  represents  all  scheduled  air- 
lines, agreed  to  pro^'ide  separate  seating 
for  smokers  and  nonsmokers. 


"ISRAEL  TODAY'— A  MOST 
PERCEPTIVE  REPORT 

Mr.  RIBICOFF.  Mr.  President,  having 
recently  returned  from  a  visit  to  Israel 
myself,  I  can  appreciate  the  journalistic 
achievement  of  Charles  A.  Betts,  execu- 
tive editor  of  the  Hartford  Times  in  his 
series,  "Israel  Today." 

Basing  his  observations  on  his  2-week 
tour  to  all  comers  of  Israel  and  his  nu- 
merous conversations  with  Israelis  in  all 
walks  of  life,  Mr.  Betts  has  captured  the 
spirit  of  its  citizens  and  the  complexity 
of  its  problems.  He  has  also  grasped  the 
meaning  of  Israel  and  its  determination 
to  seek  a  fair  and  genuine  peace. 

I  commend  these  fine  articles  to  all  of 
my  colleagues  who  share  an  interest  in 
developments  in  the  Middle  East  and 
who  are  seeking  new  insights  into  the 
current  situation  there. 

I  ask  unanimous  consent  that  the  six- 
part  series.  "Israel  Today"  by  Charles  A. 
Betts,  be  printed  in  the  Record. 

There  being  no  objection,  the  six-part 
series  was  ordered  to  be  printed  In  the 
Record,  as  follows: 


Send  Us  6  Million  More  Jews  To  Live  in 
"Freedom" — I 
(By  Charles  A.  Betts) 
So  long  as  still  within  o\ir  breasts 
The  Jewish  heart  beats  true. 
So  long  as  still  towards,  the  East, 
To  Zion  looks  the  Jew. 
So  long  our  hop>es  are  not  yet  lost 
Two  thousands  years  we  cherished  them — 
To  live  In  freedom  In  the  Land 
Of  Zion  and  Jerusalem. 

So  rings  Qut  the  Israeli  national  anthem. 

And  to  the^Israell  people  and  government 
these  are  more  than  emotional  words.  Their 
meaning  Is  an  expression  of  a  high-priority 
national  goal — send  us  six  million  more  Jews. 

For  them  this  goal  Is  not  only  national 
policy.  It  Is  also  a  matter  of  survival  to  help 
build  a  strong,  viable  state. 

Stated  simply,  the  law  on  Immigration  of 
Jews  mto  Israel  says,  "Every  Jew,  wherever 
he  Is.  Is  entitled  to  go  back." 

And  that's  It. 

There  are  some  qualifiers  to  be  sure,  like 
one  that  kept  the  American  Jewish  mobster. 
Meyer  Lansky,  from  being  accepted. 

But  on  the  wfiole.  the  law  means  what  it 
says  and  has  no  restrictions  on  Jews  as  to 
health  age,  wealth.  Intellect  or  employment 
capability. 

Non-Jews.  Xpo,  are  permitted  as  immigrants 
but  with  a  different  set  of  ground  rules  that 
do  set  up  qualifications. 

As  to  survival.  Yehuda  Domlnltz  of  the 
Jewish  Agency  Immigration  and  Absorption 
Department,  summed  it  up  this  way: 

"You  will  hear  it  from  everybody,  that 
immigration  to  the  state  of  Israel  Is  part  of 
its  life,  part  of  its  security,  part  of  its  vision. 
Immigration  has  always  been  a  responsibility, 
not  only  of  the  Independent  Jewish  state, 
but  of  the  entire  Jewish  people." 

This  year,  Israel  expects  to  take  in  about 
60,000  of  the  six  million  It  asks. 

And  the  emphasis  now  Is  to  take  In  rapid- 
ly as  many  Russian  Jews  as  the  Soviet  Union 
will  let  out.  There  are  various  guesses  but  the 
best  mformed  estimate  seems  to  be  about 
30,000  Russian  Jews  will  be  allowed  to  emi- 
grate to  Israel  by  the  end  of  the  year. 

Of  course,  nobody  really  knows  for  sure  be- 
cause Russian  policy  in  this  respect  can  and 
may  change  at  any  time. 

Of  the  60.000  expected,  about  60  per  cent 
will  cqine  from  Europe.  About  8,000  Ameri- 
can immigrants  are  anticipated. 

But  while  I  was  there  a  short  while  ago, 
the  Russians  were  arriving  by  the  planeload 
about  twice  a  week  at  Tel  Aviv's  Lod  Airport, 
arriving  to  emotional  greetings  from  loved 
ones 

Heretofore  It  had  been  pretty  clear  that 
Russian  policy  required  the  Soviet  Jew  to 
ransom  himself  out  of  the  country,  often  at 
exhorbitant  fees.  And  while  the  government 
of  Israel  makes  tremendous  concessions  to 
help  Russian  Immigrants  once  they  arrive 
in  Israel,  official  Israel  policy  will  have  no 
part  of  any  blackmail  deal  laid  on  by  the 
Soviet  Union  to  let  Jews  out. 

Lately,  however,  scores  of  families  have 
been  exempted  from  payment  by  the  Soviet 
Union,  for  no  apparent  reason. 

This  development  does  coincide  with  the 
signing  of  a  trade  agreement  between  the 
United  States  and  the  Soviet  Union  designed 
to  boost  commerce  between  the  new  nations 
to  $1.5  billion  annually  by  1975. 

Some  qualified  observers  in  and  out  of  Is- 
rael believe  the  U.S.  has  been  quietly  pressur- 
ing Moscow  to  drop  the  ransom  procedure. 
They  also  say  the  trade  pact  was  the  clincher. 
One  Soviet  official  was  quoted  as  saying  the 
financial  situation  of  the  emigrants  from 
here  on  be  treated  on  an  individual  basis. 

Most  of  the  money  for  running  the  relo- 
cation program  htis  come  primarily  from  the 
United  Jewish  Appeal  in  the  U.S. 

With  immigrants  flooding  in  and  more 
sought  as  a  national  policy,  how  does  Israel 
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hi.ndle  "he  Influx  and  Integrate  them  into 
tlona-  life. 

Baslc/aiy,  there  are  three  main  types  of  re- 
centers:    the   absorption   center   for 
acfademolally  trained  persons,  hostels  for  im- 
wliose  trades  give  them  a  reasonable 
to  get  Jobs  quickly,  and  the  klbbutz- 
:  panlm,  which  concentrate  on  young  people 
lo  have  no  defined  professional  goals  and 
whoCn  it  Is  deemed  advisable  to  provide 
fjrther  knowledge  of  the  realities  of  Israel  so 
ca:  I  better  determine  their  own  future 
ns. 
For  the  statistically  Inclined,  the  39  ab- 
crptlori  centers  provide  7.000  places.  34  hos- 
3  provide   5.000  places  and  the  Kibbutz- 
panlm,  2.000. 

But  sj>u  can  be  sure  that  should  all  these 

3  bd  filled.  Israel  will  find  some  place  to 

t  thoee  who  have  sought  out  the  home- 

Moshe  Dayan.  hero  of  the  Six-Day  war  and 
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nlste'  of  Defense,  is  quoted  as  saying  that 
necessary,  the  immigrants  will  go  Into  the 
Army's  barracks  and  "we  will  sleep  in  the 
Then  he  said.  If  more  come,  "we  will 
e  th€^  the  tents  and  we  will  sleep  in  the 
Ids."  i 

One  of  the  main  ptfrposes  of  the  stay  in  any 
the  reception  centers  is,  of  course,  to  teach 
e  immigrant  Hebrew.  As  Harry  Rosen  of 
e  Jewish  agency  in  Jerusalem  puts  it,  "We 
imi/^igrants  from  100  different  countries 
I^eakin.i  70  languages,  none  of  which  is 
brew'' 

In  addition,  the  Immigrant  learns  how  to 
shop,   get   around   and   generally   how 
cope  with  life  in  Israel. 

I  visited  the  beautiful  new  absorption  cen- 
at  Afhdod,  a  facility  for  about  220  persons 
o<Je     designed     primarily     to     retrain 
fessj  inals. 
The     enter    overlooks    the    Mediterranean 
coyld   double   as   a   resort   hotel   if   the 
ver  want  to  convert  it. 
Cour*s     there     concentrate     heavily     on 
in|  Hebrew  professional  and  scientific 
iguage    and    terms    so   scientists,    techni- 
cians aid  writers  can  function  effectively  In 
ir  professions. 
Strangely  enough,  the  Russian  Immigrants 
giving  the  Israelis  the  worst  headache  In 
imllation. 

Officials  explain  that  most  Russians,  even 
the  professional  level,  have  great  difficulty 
adjusting  to  a  society  where  there  is  free- 

of  choice.  V 

Domlnltz,  the  immigration  official,  had  this 
illustration: 

Wo  had  a  problem  with  a  Jewish  photog- 

who  came  from  the  Soviet  Union  and 

was  already   in  his   fifties.  It's  not  very 

for  a  photographer  in  his  fifties  to  start 

wf>rklng   in   a   new   country.   So  the   Jewish 

.  with  the  help  of  funds,  and  the  Mln- 

of  Absorption  took  care  of  this  guy  and 

prepared  a  studio  for  this  man  In  Haifa. 

"He  was  given  loans  so  he  could  buy  his 

ulpment  and  so  on.  He  was  given  a  loan  to 

hikve  a  store. 

"He  went  into  the  store,  he  got  his  equip- 
nt  and  then  he  came  to  the  ministry — 
n^w  gentlemen,  where  do  I  have  my  clients?" 
"in  the  Soviet  Union,  this  man  was  used 
a  certain  quota  of  clients.  The  whole  way 
doing  something  for  himself,  of  getting 
iHtegrated  by  himself,  was  very  strange  to 
him." 

Dominltz  also  said  that  if  you  offer  a 
FiJLisslan  immigrant  a  goverrmient  Job  at  1000 
pounds  a  month  or  one  In  private  indu'-.try 
a:  4,000  pounds  a  month,  he  would  prefer 
tie  government  Job. 

An  Israeli  pound  is  worth  about  25  cents 
Atnerlcan. 

To  strike  a  balanced  note  here,  it  should 
b  >  noted  that  all  is  not  sweetness  and  light 
li  Israel  about  its  immigration  policies.  The 
ff  vored  treatment  policy  as  to  immigrant 
Ic  ans,  grants,  training  and  housing  cause 
d:  ssenslon.   Native   born   Israelis    and   those 
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who  have  been  there  for  10  or  20  years  by 
no  means  receive  such  largesse. 

The  irritation  appears  to  be  particularly 
acute  among  soldiers  back  from  the  Army. 

As  Domlnitz  puts  it,  "They  want  to  get 
married,  and  this  shortage  of  housing  in 
Israel — of  course  there  is  friction. 

"The  soldier  comes  home  and  says,  'now 
dad,  or  mummy,  here  the  newcomer  can  get 
a  Jewish  Agency  loan,  on  a  very  low  interest 
and  here  Is  the  Israeli  who  comes  back  from 
the  Qolan  Heights  or  from  the  Sinai  after 
having  three  years  in  the  army,  I  want  to 
get  married,  here  I  have  my  sweetheart,  but 
I  can't  afford  to  get  married  because  I  can't 
get  a  roof.'  " 

About  nine  per  cent  of  the  nation's  Im- 
migrants decide  that  Israel  Is  not  for  them 
and  move  on  to  a  third  country.  Officials 
said  immigrants  from  free  countries,  such  as 
the  United  States  and  Canada  arc  more  likely 
to  move  on  than  are  those  from  the  Soviet 
Union  or  Eastern  Europe. 

Officialdom  sees  the  answer  to  the  problem 
In  more  funds  for  housing  and  other  social 
services. 

Immigration  officials  such  as  Domlnltz  also 
are  pressing  for  action  to  do  something  to 
bridge  the  gap  between  what  was  done  for 
the  earlier  Immigrant  and  the  present  stand- 
ard. 

"Unless  we  do  something  for  those  who 
came  into  the  State  of  Israel  10  or  15  years 
earlier,"  he  said,  "unless  we  do  something 
for  the  education  of  these  children,  for  hous- 
ing of  these  families,  for  vocational  training, 
and  for  sU  kinds  of  health  services  and  wel- 
fare services — unless  we  do  this,  we  will  not 
be  able  to  take  in  more  Jews. 

"And  some  friction  will  come  up.  I  don't 
know  what  things  it  could  leave." 

Obviously  the  solution  to  this  problem 
looms  as  one  of  the  biggest  and  most  im- 
portant. Failure  to  solve  It,  failure  of  Israel 
to  be  able  to  take  In  more  Jews,  would,  to 
the  state  and  to  world  Jewry,  be  a  denial  not 
only  of  one  of  the  key  laws  of  the  land  but  a 
denial  of  the  heritage  of  centuries. 


Israel  Army  Deceptively  Low  Key — n 
(By  Charles  A.  Betts) 

Israel  low  keys  its  armed  forces. 

Not  that  there  is  any  effort  to  hide  the- 
military.  Indeed,  as  a  press  visitor,  I  In- 
spected a  Suez  Canal  outpost,  was  briefed  at 
Golan  Heights  military  headquarters,  toured 
an  armored  training  command,  and  heard  a 
frank,  overall  report  on  Israel's  military  and 
defense  posture  from  the  Army, 

Moreover,  the  ever-present  whine  of  Israeli 
Air  Force  Jets  overhead  was  a  most  effective 
briefing  in  Itself.  Israelis  I  talked  to  dont 
seek  out  the  opportunity  to  brag  about  their 
Air  Force.  But  get  them  talking  about  it  and 
you  sense  the  spirit  of  quiet  admiration. 

Forp  instance,  Benjamin  Ablleah,  Israeli 
consul  stationed  in  Los  Angeles  and  with 
me  on  the  trip,  said,  referring  to  the  airmen, 
"We  may  not  say  too  much  about  them,  but 
those  guys  are  really  great." 

And  Judging  from  the  results  of  the  Slx- 
■Day  War,  the  war  of  attrition  by  Egypt  In 
1969.  the  pin-point  Jet  raids  on  guerrilla 
terrorist  bases  inside  Lebanon  and  Syria, 
most  of  Israel's  Arab  neighbors  would  agree 
that  those  guys  are  Indeed  "really  great." 

I  guess  you  could  say  that  low  key  here 
means  that  the  Israeli  armed  forces  don't 
strut.  They  Just  win — or  at  least  have  so  far. 

There  Is  no  show  of  militarism  either  for 
the  visitor  or  for  home  consumption.  In  fact 
there  Is  a  casualness  in  the  relationship  of 
soldier  to  both  non-com  and  officer  that 
would  make  a  western  splt-and-pollsh  brass 
hat  cringe. 

For  example,  when  we  pulled  up  at  the 
gate  of  the  armored  training  base  near 
Gedera  a  few  miles  from  Tel  Aviv,  a  soldier 
and  the  military  policeman  rn  duty  were 
having  a  friendly  wrestling  match. 

And  when  the  soldiers  there  for  training 


formed  ranks  to  march  anywhere.  It  looked 
like  a  loose  confederation  of  commuters 
walking  generally  In  the  same  direction. 

But  don't  let  the  informality  fool  you.  The 
young  men  and  women  In  Israel's  armed 
forces  have  proven  they  can  be  among  the 
toughest,  most  skillful  troops  In  the  world. 

Inside  the  training  base.  Col.  Qabl.  the 

base    commander,    explained    the    school 

briefly  it  is  a  large  compound  where  about 
500  armor  corps  officers  and  non-coms  are 
trained  in  tactics  and  use  of  all  the  dif- 
ferent armored  vehicles  the  nation  has  as 
well  as  those  of  the  Soviet  Union  and  Arab 
states. 

The  school  also  boasts  a  large  display  of 
Soviet  and  Egyptian  tanks  captured  In  the 
War  of  Independence  In  1948  and  the  Six 
Day  War  in  1967. 

Repair  plays  a  big  factor  in  tank  training, 
with  equipment  20  to  30  years  old  stUl  In 
use  for  obvious  budget  reasons. 

While  the  colonel  was  talking.  I  noticed 
a  large  map  detailing  some  main  roads  in 
Egypt  hanging  behind  his  desk. 

"What's  the  map  for?"  he  was  asked. 

"The  map  is  for  my  own  personal  Informa- 
tion." he  answered. 

The  colonel  went  on  to  make  these  points 
about  his  country's  military  stance: 

"Soviet  withdrawal  from  Egypt  was  a  big 
help.  If  there  Is  a  fight  now.  It  Is  with  Egypt, 
not  Russia." 

"Our  country  Is  so  small  there  is  no  room 
for  a  war.  We  must  go  out  of  our  borders  to 
fight. 

"We  need  fast,  strong,  decisive  and  surprise 
action. 

"That's  why  here  we  Just  make  sure  we 
have  better  soldiers." 

And  also,  maybe  one  reason  they  do  have 
better  soldiers  Is  that  the  Israelis  believe  In 
the  philosophy  of  the  sign  at  the  gate  of 
the  armor  training  command.  It  reads,  "Free- 
dom is  assured  only  to  those  who  have  the 
courage  to  defend  it." 

Col.  Gabi  still  gets  a  laugh  about  some 
of  the  first  captured  Russian  tanks  that, 
from  his  description,  must  have  been  sheer 
delight  for  the  Arabs. 

"Those  tanks  were  not  worth  a  dam  in  the 

desert.  We  found  out  that  the  heater  auto- 

matloally  goes  on  with  the  engine."  he  said, 

— -"l£ey    were    also   equipped    with   saws  to 

clear  trees — saws  in  the  desert!" 

Incidentally,  our  guide  around  the  base 
and  one  of  the  top  armored  base  Instructors 
was  a  young  man  named  Sgt.  Baruch.  He 
hails  from  Chicago,  HI. 

The  training  places  emphasis  on  having 
the  trainees  get  a  full  understanding  of  the 
cost  of  the  equipment.  There  is  a  price  tag 
on  every  major  item. 

In  addition,  there  Is  a  big  showcase  full 
of  equipment  broken  during  training  with 
a  cost  estimate  of  the  damage. 

In  effect,  this  says  to  the  trainee,  some 
careless  chowderhead  broke  this  rangeflnder 
by  not  using  it  properly.  His  carelessness  cost 
the  people  of  Israel  "x"  pounds. 

Having  done  a  stint  as  a  pilot  In  the  U.S. 
Air  Force  during  World  War  11  and  having 
received  training  that  was  more  disciplined 
than  the  Israeli  method,  I  was  Intrigued  by 
the  casualness  I  noted  throughout  the  mili- 
tary establishment. 

"How  do  you  keep  discipline  when  you  need 
It  with  everybody  so  buddy-buddy?"  I  asked 
an  Army  spokesman. 

He  said  that  despite  the  general  air  of 
camaraderie,  the  Army  can  and  does  exert 
harsh  discipline  when  necessary. 

"The  key.  though,"  he  stressed,  "is  that 
our  officers  lead. 

"Follow  me,"  he  said,  "Is  the  formula 
whether  it  be  training  or  battle.  And  you 
have  only  to  look  at  the  heavy  list  of  officer 
and  non-com  casualties  to  realize  that  In  this 
army  the  officers  lead  their  men." 

While  Israel  may  specialize  In  a  relaxed. 
Informal  armed  force,  Its  security  system  la 
anything  but. 
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That  too.  is  low  key  but  strict.  For  example, 
you  are  forbidden  to  take  a  picture  of  a 
combat  officer.  You  are  asked  to  refer  to 
soldiers  by  their  last  names  only.  No  pic- 
tures were  permitted  at  the  Golan  Heights 
headquarters. 

At  the  Suez  outposts,  you  could  photograph 
the  Egyptian  side  to  your  heart's  content, 
but  couldn't  take  a  picture  of  the  Israeli 
barricades. 

I  remember  wanting  to  take  a  picture  of 
the  Israeli  flag  atop  a  barbed  wire  entangle- 
ment on  the  banks  of  the  canal.  I  asked  and 
a  security  officer  came  and  stood  alongside 
and  told  me  just  how  far  I  could  point  my 
camera  inland  toward  the  Israeli  bunkers. 

And   it   wasnt   very   far. 

The  Arabs  in  Israel — Brothers  Under  Skin 

OR  Foes  at  War? — ni 

(By  Charles  A.  Betts) 

Mr.  Betts'  reports  from  Israel  continue  on 

Sundays   and  Wednesdays   In  The   Hartford 

Times. 

How  are  the  Arabs  under  Israeli  control 
making  out  and  how  do  they  like  their  lot  In 
life? 

To  try  to  generalize  an  answer  to  that 
would  be  about  as  misleading  and  futile  as 
to  generalize  on  how  Americans  feel  about 
busing,  the  Vietnam  war,  or  the  space  pro- 
gram. 

Arab  opinions  vary  widely  and  a  lot  de- 
pends upon  what  groups  of  Arabs  you're 
talking  to  or  about. 

For  example,  the  Arab  in  Nazareth,  part  of 
the  Israel  originally  created  after  the  1948 
War  of  Independence,  takes  a  far  different 
viewpoint  from  the  Palestinian  Arab  of  Jenin 
In  the  West  Bank,  former  Jordanian  land 
taken  in  the  Six  Days  War  of  1967. 

And  the  Arab  In  Jenln  will  have  a  still  dif- 
ferent outlook  from  the  Arab  in  Jerusalem, 
even  though  Jerusalem,  too,  was  taken  over 
wholly  by  Israel  in  1967, 

I  think  one  generalization  Is  fair,  however. 
The  Arab  under  Israeli  control  receives  far 
more  basic  benefits  in  areas  such  as  health, 
education  and  the  opportunity  to  make  a  liv- 
ing under  an  enlightened  Israeli  regime  than 
he  ever  did  iinder  Syrian  or  Jordanian  rule. 
A  previous  article  In  this  series,  for  ex- 
ample, highlighted  the  advances  In  health 
and  education  for  the  Arab,  as  well  as  the 
Israeli,  in  the  occupied  Golan  Heights,  form- 
erly part  of  Sjrrla. 

Now,  take  the  Arab  of  Nazareth.  The  offi- 
cial line  there  came  from  the  Arab  deputy 
mayor,  Nadln  Ba«^-Hlsh,  who  It  must  be  Re- 
membered Is,  although  an  Arab,  an  official 
of  an  Israeli  town. 

In  an  Interview  In  his  Nazareth  office,  Bat- 
Hlsh  said  that  the  Arabs  of  Israel  want  to 
co-exist  with  the  Jews. 

"Arab  co-operation,"  he  explained,  has 
been  100  per  cent  and  this  has  been  recog- 
nized by  the  Israeli  government,  which  has 
cited  the  Arab  population  as  loyal  citizens. 
"The  degree  of  cooperation  has  been  so 
great  that  the  Arabs  outside  of  Israel  con- 
sider the  Israeli  Arabs  to  be  traitors." 

Bat-Hish  went  on  to  explain  the  wide 
range  of  social  services  and  benefits  to  Israel- 
Arab  citizens. 

He  was  asked  if  there  were  in  Nazareth 
young  militant  men  and  women  who  strong- 
ly disagree  with  this  cooperative  attitude? 

Bat-Hlsh's  answer:  "In  our  midst  we  are 
ready  to  clap  hands  for  the  victorious.  We 
are  Just  an  audience." 

Despite  the  obvious  reluctance  of  the  of- 
ficial to  give  a  direct  answer  to  an  admittedly 
tough  question  for  him,  as  nearly  as  I  could 
determine,  domestic  Arab  terrorism  Is  on 
the  wane.  Instead  the  terrorist  groups  operate 
outside  Israel  with  Munich-type  or  mail  bomb 
operations,  in  addition  to  the  guerrilla  camps 
across  the  borders  that  get  raked  periodically 
by  the  Israeli  Air  Force. 

The  Palestinian  Arab,  however,  takes  a 
completely    different     approach,     one     that 


ranges  from  cool  aloofness  to  outright  hostil- 
ity towards  Israel. 

In  a  trip  to  the  West  Bank  village  of  Jenin. 
our  press  group  met  with  Abu  Nasser,  mayor 
in  the  town. 

He  opened  im)  viith  pleasantries  and  polite 
hopes  for  worli  peace. 

"We  believe,/  he  said,  "in  the  good  people 
of  the  U.S.  an^  hope  that  the  people  of  the 
U.S.  will  help  ts  live  in  peace  and  harmony. 
"We,  too,  are  descendants  of  Abraham.  We 
want  peace  with  Arabs,  and  Israelis.  We 
should  all  love  our  fellow  men.  But  every 
race  wants  his  own  race." 

About  this  point,  His  Honor  lost  his  cool 
and  wanted  to  know  why  America  should 
favor  the  rights  of  Israelis  and  ignore  the 
rights  of  the  Palestinians. 

Somebody  told  him  we  were  newsmen  not 
diplomats  but  he  and  a  councilman  who  was 
with  him  continued  a  rather  Impassioned 
oration  about  Palestinian  rights. 

"The  landlord  of  the  Palestinian  should  be 
the  Palestinian,  himself,"  Abu  Nasser  went 
on.  "There  will  never  be  peace  without  main- 
taining the  rights  of  the  Palestinians." 

Technically,  there  is  no  such  thing  as  a 
Palestinian.  Palestine  ceased  to  exist  when 
Israel  achieved  statehood.  It  was  occupied 
by  Jordan  and  Eg\'pt,  and  then  taken  over 
by  Israel  in  the  Six  Day  War. 

But  that  doesn't  cut  any  ice  with  the 
Arab  who  lives  there.  He  Is  a  Palestinian  in 
his  own  mind  and  is  figlitlng  for  his  own 
state. 

Life  for  the  Palestinian  Arab  is  made  even 
more  complicated  by  the  fact  that  he  hates 
the  Jordanians,  his  former  masters  and  his 
neighbor  to  the  east,  almost  as  much  as  he 
does  the  Israelis. 

Abu  Nasser  was  asked,  "are  you  aware  that 

the  U.S.  is  also  supplying  arms  to  Jordan?" 

He  shot  back.  "To  kill  us  with  those  arms!' 

The  mayor  also  was  highly  critical  of  the 

Interference  of  both  the  United  States  and 

the  Soviet  Union. 

He  also  said  that  peace  depended  on 
Israel's  recognition  of  the  rights  of  the 
Palestinians.  But  he  ducked  answering  a 
question  about  whether  he  thought  Israel 
should  be  recognized  by  the  Arabs  as  a  na- 
tion. 

For  its  part,  Israel  firmly  believes  the  Arabs 
In  former  Palestine  are  far  better  off  than 
they  were  under^the  Jordanians. 

Brigadier  General  Shlomo  Gazlt.  Israel's 
Coordinator  of  Government  Operations  in 
Occupied  Territories,  put  it  this  way: 

"The  Palestinians  have  all  reasons  to  lead 
a  good  normal  life.  It  Is  not  In  their  power 
to  kick  Israel  out.  It  Is  much  better  than 
the  life  they  led  under  Jordanian  rule.  The 
West  Bank  municipality  elections  were  the 
first  completely  free  elections  ever  held 
there." 

Even  Abu  Nasser,  himself,  admitted  that 
Jenin  Is  better  off  economically  since  the 
Israeli  occupation. 

He  said,  "The  economy  has  increased  but 
the  cost  of  living  is  very  expensive." 

The  town  Itself  seemed  bustling,  with  trade 
and  construction. 

The  Arabs  I  met  on  the  streets  were  not 
overtly  hostile.  Nor  were  they  as  outwardly 
friendly  as  those  In  Nazareth. 

As  our  bus  left,  a  couple  children  spat  at  It. 
But  others  waved  in  a  friendly  way. 

Despite  what  Israel  considers  a  benign 
administration  of  the  West  Bank,  the  Arabs 
smart  under  restrictions.  For  Instance,  au- 
thorities must  approve  permits  for  families 
to  visit  from  and  to  Jordan.  The  Israeli  say 
that  permits  are  almost  always  routinely  ap- 
proved. 

Nevertheless  to  at  least  one  Arab,  His  Honor 
the  Mayor,  "Any  occupation  is  difficult — any 
restriction — even  to  the  bird  in  the  golden 
cage." 

The  plight,  real  or  Imagined,  of  the  Pales- 
tinian Arab  underlies  much  of  the  wave  of 
terrorism  and  bombings  directed  against 
Israel. 


The  hope  for  an  end  to  such  tragedies 
seems  to  lie  in  two  areas.  One.  winning  the 
Palestinian  Arab  over  to  peaceful  co-exist- 
ence, if  not  absorption,  and  two,  the  recogni- 
tion by  neighboring  Arab  governments  of 
Israel's  right  to  exist,  accompanied  by  cessa- 
tion of  encouragement  to  the  terrorists  from 
those  governments. 

Jerusalem  is  yet  a  third  situation,  and  ap- 
parently a  most  encouraging  example  of  Jew 
and  Arab  living  in  peace,  along  with  a  smat- 
tering of  Christians. 

From  officialdom  to  the  man  in  the  street, 
the  air  is  one  of  optimism  about  peace. 

I  guess  no  newsman  ever  goes  anywhere 
without  interviewing  those  functions  of  in- 
formation, cab  drivers.  I  was  no  exception. 

The  consensus  among  these  men  In  Jeru- 
salem is:  "The  Arab  and  the  Jew  have  been 
brothers  for  thousands  of  years.  We  can  be 
and  want  to  be  brothers  again." 

Many  Arabs  in  Jerusalem  also  blame  both 
the  United  States  and  the  Soviet  Union  for 
using  the  Middle  East  in  world  power  politics 
Instead  of  letting  the  area  work  out  its  own 
problems. 

To  a  lesser  extent  they  also  blame  leaders 
of  Israel  and  the  heads  of  the  neighboring 
Arab  states  alike  for  failure  to  work  out  a 
lasting  peace. 

The  more  official  and  informed  word  on 
peaceful  living  of  Arabs  and  Jews  came  from 
the  ebullient,  lough  mayor  of  the  city,  Teddy 
Kollek. 

Kollek  said  that  the  key  factor  In  improved 
race  relations  in  his  city  is  that  the  Arabs' 
earlier  fear  of  being  swallowed  up  Is  disap- 
pearing. 

"Their  fear  (after  the  Six  Day  War)  that 
they  would  be  swallowed  up,  that  they  would 
not  be  allowed  to  continue  to  live  as  they 
lived.  Is  gradually  disappearing.  They  are 
running  their  own  schools  and  for  the  first 
time  an  Arab  theater  exists  In  the  town  and 
various  things  like  that." 

And  then  he  hit  another  Important 
note: 

"Now  In  Jerusalem  there  is  practically  no 
Arab  terrorism.  Nobody  can  guarantee  you 
that  tomorrow  an  individual  won't  throw 
a  bomb  In  the  market  place  or  something  of 
that  kind  and  people  will  be  badly  hurt.  But 
on  the  whole  there  is  no  feeling  of  terrorism. 
There  Is  no  fear  in  the  city.  You  can  walk 
around." 

Kollek  also  stressed  that  all  groups  In  Jeru- 
salem want  peace  because  they  need  it  to 
survive  economically.  Moreover,  he  said,  the 
Jews  want  peace  to  show  that  they  can  run 
the  city  peacefully.  The  Christians,  he  said, 
have  an  extra  special  wish  for  peace. 

'They  are  afraid  if  there  will  be  a  war 
with  the  Jews  or  Arabs  or  terrorism,  they  (the 
Christians)  would  get  between  two  grind- 
stones and  they  would  be  ground  up." 

So  It  Is  that  In  Jerusalem  today  you  see 
no  army  around,  except  soldiers  on  leave. 
You  also  see  very  few  police  except  for  traffic 
cops.  And  many  of  them  are  young  women. 

It  is  a  far  cry  Indeed  from  a  few  short  years 
ago,  when  there  was  sheer,  absolute  hatred 
by  the  Arab  of  the  Jews;  only  a  few  short 
years  since  at  a  Jordanian  Army  camp  near 
the  old  city,  the  soldiers  tore  up  a  Jewish 
cemetery  and  used  the  headstones  to  make 
their  latrines. 


The  Price  of  Progress — New  Problems  To 

Solve — IV 

(By  Charles  A.  Betts) 

What  do  you  do  if  you're  building  a  multi- 
million  dollar,  luxury  oceanfront  stretching 
for  miles  with  some  new  hotels  up  and  others 
being  built,  and  your  city  pumps  sewage  into 
the  sea  in  front  of  your  posh  hotels? 

That's  what  is  happening  along  the  beach 
at  Tel  Aviv.  Moreover,  the  beachfront  will  be 
extended  considerably  to  the  south.  Demo- 
lition is  already  under  way  along  the  water- 
front of  the  old  city  of  Jaffa  to  make  way 
for  more  oceanfront  and  more  luxury  hotels. 
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[srael  plans  to  solve  the  sewage  problem 
b3  turning  Tel  Aviv  sewage  system  around. 
Instead  of  discharging  waste  water  into  the 
oc  san,  the  engineers  will  reverse  the  process 
ai  d  channel  it  into  the  sand  dunes  on  the 
ot  tier  side  of  the  city. 

[n  an  Interview  In  his  Tel  Aviv  office. 
Yi  ACOT  Vardl,  vice  president  and  director, 
re  search  and  planning  staff  group  of  Tahal 
C(  nsistlng  Engineers  Ltd.,  said  that  Israel 
wi  ,s  a  ready  deep  la  advanced  planning  to 
re /ers     Tel   Aviv's   sewage  system. 

Projuably  none  too  soon  either.  Tel  Aviv 
Is   mushrooming   with   about   500,00   people 

ff.  And  the  waste  water  discharge  Is  very 
aplparcnt  from  the  air  where  you  can  see 
the  discolored  discharge  pouring  into  the 
bl  ae  Mediterranean. 

[t  is  also  very  apparent  on  the  beaches 
th  emselves  where  there  are  skull  and  cross- 
be  ne  signs  up  and  down  the  beach  several 
hi  .ndred  yards  on  each  side  of  where  pipes 
di  >charge  the  waste. 

VarBl  said  that  the  new  system  will  be 
wiiat  be  termed  a  "triple  refiltratlon  system" 
that  Will  eventually  force  the  purified  water 
ui  ,dergT0und. 

He  estimated  that  this  treated  sewage  will 
St  ly  about  one  year  and  gradually  take  its 
pi  ice  back  In  the  city's  water  supply. 

The  engineer  estimated  that  by  the  1980s. 
2Q  per  cent  of  Israel's  water  supply  will  be 
re  ;onstltuted  sewage. 

[  asked  also  about  oil  slicks  ruining  their 
be  aches. 

Vardl  answered  that  slicks  are  indeed  a 
prablem  and  likely  to  remain  one  for  some. 
til  ne  He  explained  that  elimination  of  oil 
si!  cks  around  the  area  "depended  upon  In- 
te  'national  cooperation  among  us  and  our 
ne  ighborlng  Arab  states." 

He  added,  in  probably  the  understatement 
ofj  the  week.  "And  we  do  not  see  this  as  a 
Ustlc  possibility  in  the  near  future." 

OU   slicks,   however,    in    Vardi's   view,   are 

ondary  to  solving  the  pollution  problem 
:he  resultant  danger  of  epidemic. 

Speaking  of  water  supply,  Vardl  said  that 
Is  -ael  Is  unequaled  In  making  the  best  use 
o4  its 'water  resources. 

.\nd  well  it  must  be.  because  all  agree  that 
tlie  nation  can  t  afford  to  waste  water. 

In  comparison,  the  average  American  uses 
al  out  150  gallons  of  water  daily;  the  average 
In  Israel  Is  about  80  gallons  per  capita. 

Water  bills  run  the  Israeli  family  about  S5 
mjnthly,  or  about  3  per  cent  of  the  Israeli's 
lE  come. 

In  addition  to  Its  extensive  work  in  setting 
u]  1  facilities  to  reclaim  sewage,  Israel  is  tak- 
li^  other  steps  to  try  to  Improve  Its  water 
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These  Include  improving  technology,  better 
r  management,  cloud  seeding,  desallniza- 
knd  Intense  search  for  and  development 
naw  water  supply  sources  In  the  Slnal 
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Anather  major  problem  In  Israel  Is  hous- 
iBg.  The  nation  Is  In  the  midst  of  a  vast 
h(  luslng  boom. 

But  the  size  of  the  down  payment  required 
tq  buy  housing  Is  a  major  source  of  concern. 

According  to  Harry  Rosen,  of  the  Jewish 
Agency  In  Jerusalem,  the  average  Income  for 
ai,  urban  family  Is  from  1,000  to  1,100  Israeli 
pc'Unds  a  month.  An  Israeli  pound  is  worth 
aliout  25  cents  in  U.S.  currency. 

.\ccordlng  to  Rosen,   at  one   point  apart- 

?nt  buyers — almost  all  apartments  are  sold, 
n»t  rented,  and  most  new  housing  Is  In 
aj  artment-type  construction — had  to  get  up 
a  70  per  cent  down  payment.  He  said  this 
hi  i3  come  down  a  little  now. 

An  Israeli  friend  who  had  Just  bought  an 
ap  artment  told  me  that  he  paid  35,000  p>ounds 
f c  r  a  three-room  apartment.  He  said  he  had 
tc  put  20.000  pounds  down  when  he  signed 
u  ).  Then  he  has  to  pav  5.000  pounds  monthly 
u  itU  he  moves  in,  at  which  time  the  balance 
Iflany.  Is  due. 

In  most  cases,  however,  the  big  down  pay- 
rrient  is  frequently  paid  before  ground  Is  even 


broken  on  the  building.  It  could  be  months 
or   years   before   construction   Is  completed. 

Rosen  said  there  Is  considerable  dissen- 
sion  on   this   bousing  policy. 

"Ask  the  contractor  and  he  says,  'look  I 
need  my  dough.  My  money  Is  all  tied  up  and 
I  can't  get  money  from  the  bank.  I  need  your 
money.' 

"Ask  the  buyer  and  he'll  say,  'That  no  good 
so-and-so  had  been  holding  onto  my  money 
for  two  years  and  I  haven't  seen  the  first 
floor  go  up  yet'.  " 

(A  previous  article  explained  the  status 
for  Immigrants  who  get  special  loans  at  spe- 
cial rates — "a  reason  for  resentment,"  ac- 
cording to  Rosen) . 

To  give  you  some  Idea  of  the  boom,  In 
1970,  the  latest  year  for  which  figures  were 
available,  there  were  4.360  apartment  starts 
in  Jertisalem,  2,894  In  Tel  Aviv  and  2,723  In 
Haifa.  I  was  assured  that  the  rate  has  in- 
creased considerably  since  then. 

To  provide  some  insight  Into  the  scope  of 
the  housing  problem,  as  well  as  Into  the 
rush,  rush  of  the  Israelis  and  the  mush- 
rooming industrial  growth,  take  Ashdod. 

Ten  years  ago,  there  was  no  city  where 
Ashdod  stands  tod.iy,  on  the  coast  of  the 
Mediterranean  about  20  miles  south  of  Tel 
Aviv. 

Today  Ashdod  has  a  population  of  50,000 
and  is  emerging  as  a  major  Israeli  industrial 
center,  with  new  power  facilities,  a  new  phos- 
phate processing  plant  on  the  coast,  new 
harbor  construction  under  way,  as  well  as 
a  terminal  facility  for  cross-country  oil  pipe- 
line. 

Speaking  of  industry.  Its  development,  like 
that  of  the  nation  as  a  whole,  has  been  rapid. 
Between  1950  and  1970.  Its  output  was  more 
than  quintupled,  growing  by  more  than  10 
per  cent  a  year  and  reaching  about  $3  bil- 
lion In  1970.  Unofficial  estimates  rate  the 
gross  national  product  for  the  current  year  at 
nearly  $6  billion. 

Among  the  major  Industries  are  diamonds; 
food,  beverage  and  tobacco;  textiles  and 
clothing:  chemicals  and  petroleum  refining; 
electric  and  electronic  equipment,  and  air- 
craft. 

But  back  to  housing. 

Many  persons  choose  the  kibbutz,  the  rural 
communal  unit  as  their  way  of  life.  The  kib- 
butz is  described  by  Its  members  as  a  totally 
democratic  society,  administered  by  commit- 
tees. All  adult  members — those  over  18 — vote. 

There  is  no  private  property  except  wives, 
husbands  and  personal  belongings. 

I  visited  Kibbutz  Tlrat  Zvl  on  my  recent 
press  trip  to  Israel.  This  kibbutz  has  Its  par- 
ticular niche  in  history  as  having  been  the 
first  to  be  attacked  by  the  Arabs  In  the  1948 
War  of  Independence. 

The  Kibbutz  Is  about  30  miles  south  east 
of  Haifa  along  the  Jordan  River  border  of 
Jordan. 

In  addition  to  Its  agriculture,  this  kibbutz 
Is  a  self-sufficient  military  unit  with  enough 
arms  so  that  It  is  expected  to  be  able  to  stave 
off  any  attack  until  the  regular  army  shows 
up. 

There  is  a  main  highway  running  north 
and  south  a  few  miles  from  the  river.  Fre- 
quently, asphalt  roads  run  off  the  main  high- 
way at  right  angles  and  go  over  to  the  river. 

These,  I  was  told,  were  built  so  Israeli 
army  units  could  move  rapidly  to  the  border 
to  protect  farmers  from  attacks  by  Arab  guer- 
rillas across  the  borders. 

Now,  of  course,  the  guerrillas  operate  not 
from  Jordan  but  from  Syria  and  Lebanon  to 
the  north. 

In  1971,  about  86.000  persons  lived  In  the 
Kibbutzim,  about  3  per  cent  of  the  popu- 
lation. 

The  guide  at  the  Kibbutz  was  Yltzchak 
Puchs  who  has  been  there  for  12  years  and 
works  in  the  salami  factory,  which  provides 
about  50  per  cent  of  the  kibbutz  gross  In- 
come. Puchs  's  a  native  of  Brooklyn,  N.T., 
and  has  a  master  of  arts  degree  from  Yeshlva 
University. 


At  this  kibbutz,  children  live  in  children's 
ho\ises  and  spend  three  or  four  hours  a  day 
with  their  parents. 

There  are  about  500  members  of  the  kib- 
butz. This  breaks  down  into  no  families, 
150  children,  the  rest  single  adults.  Accord- 
ing to  Puchs,  about  two-thirds  of  the  kib- 
butz children  elect  to  remain  there.  But  they 
are  under  no  obligation  to  do  so,  and  are  free 
to  not  come  tack  after  their  education  and 
military  service. 

In  addition  to  the  salami  factory,  the  kib- 
butz has  agriculture  fish  ponds  for  raising 
carp,  St.  Peter's  fish  and  mullet.  It  also  raises 
olives,  melons,  dates,  carrots,  sugar  beets, 
and  a  fairly  new  crop  for  Israel,  cotton. 

As  Puchs  put  It,  "Israel  Is  the  only  coun- 
try In  the  world  where  the  Negroes  are  in  the 
universities  and  the  Jews  are  In  the  cotton 
fields." 

A  "State  of  Knowledge"  Created,  the  Key 
Ingredient  to  StjRvrvAL — V 

As  Israel  races  ahead  to  meet  her  material 
needs  in  such  fields  as  defense.  Immigration, 
housing,  pollution  control,  transit,  so,  too. 
Is  she  racing  Just  as  fast  In  meeting  the  need 
In  education. 

This  race  goes  in  many  different  directions, 
as  this  article  will  show.  And  success  here 
could  provide  the  answers  Israel  must  find 
for  the  future. 

Fortunately  for  Israel,  she  Is  a  state  that 
places  great  stock  in  knowledge. 

About  a  year  ago,  in  an  address  to  the 
annual  Welzmann  Dinner  in  New  York  City, 
Dr.  Glenn  T.  Seaborg,  former  chairman  of 
the  U.S.  Atomic  Energy  Commission,  put  It 
this  way: 

"Israel  Is  a  living  example  of  a  country 
built  and  surviving  on  knowledge.  It  Is  in  a 
sense  a  'State  of  Knowledge'  where  learning, 
scientific  and  cultural.  Is  held  In  the  highest 
esteem — but  more  than  that,  where  It  Is  ap- 
plied, dally,  to  the  business  of  living  and 
growing.  Knowledge  Is  Israel's  greatest  capi- 
tal, a  major  asset  for  Its  future  development, 
and  an  Important  Item  of  export." 

How  apt  that  Is  can  be  seen  by  visits  to 
the  green  campus  and  quiet  halls  of  the 
Welzmann  Institute  of  Science  at  Rehoveth, 
the  sprawling  Hebrew  University  of  Jeru- 
salem, and  Technlon  In  Haifa,  as  well  as. 
Indeed,  the  other  centers  of  higher  educa- 
tion thriving  across  Israel. 

Speaking  of  the  Welzmann  Institute.  I 
bumped  Into  a  touch  of  home.  Going  down 
a  corridor  after  meetings  and  luncheon  with 
faculty  members,  I  passed  a  laboratory.  On 
the  door  a  sign  said,  "The  Martin  Joseloff 
Laboratory,  West  Hartford." 

Since  Its  dedication  In  1949,  the  Institute 
has  earned  a  high  reputation  for  Its  research, 
carried  out  in  19  departments  grouped  into 
five  faculties — biology,  biophysics  and  bio- 
chemistry, chemistry,  mathematics  and 
physics. 

While  primarily  a  research  Institution, 
Welzmann  also  offers  graduate  and  post- 
doctoral study  programs.  Students  do  not  pay 
tuition  but,  rather,  receive  stipends  or 
grants. 

Institute  spcrfcesman  say  that  while  funda- 
mental research  will  continue  to  receive 
major  emphasis,  there  will  also  be  Increasing 
Involvement  In  research  with  a  direct  bear- 
ing on  problems  of  special  Importance  to 
Israel. 

The  main  center  for  applied  research  In 
Israel  Is  Haifa's  Technlon,  where  work  Is 
geared  to  specific  problems  of  both  the  Israeli 
economy  and  the  defense  establishment. 

Projects  undertaken  by  Technlon  are  spon- 
sored by  the  government  of  Israel.  Industry, 
and  foreign  governments  and  foundations 
which  had  a  turnover  of  more  than  24  mil- 
lion Israeli  pounds  for  such  work. 

Research  also  gets  heavy  emphasis  at 
Israel's  first  and  largest  university.  The 
Jerusalem,  which  has  more  than  3,000  proj- 
ects In  medicine,  pure  science,  application  of 
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science,  education,  humanities  and  social 
sciences. 

But  in  addition  to  its  educational  and  re- 
search endeavors.  The  Hebrew  University  Is 
also  pioneering  in  higher  education  for  Arabs. 

Just  last  October,  the  first  Arab  students 
from  East  Jerusalem  graduated  from  the 
school.  There  will  be  an  estimated  300  Arabs 
among  the  approximately  17,000-member 
student  body  for  the  coming  academic  year. 

University  spokesmen  say  that  the  number 
of  Arabs  enrolled  Is  increasing  about  10  per 
cent  annually. 

During  my  recent  visit  to  Israel  on  a  press 
mission,  we  Interviewed  a  panel  of  students 
on  life  at  the  Hebrew  University. 

These  points  stood  out: 

Most  of  the  meeting  of  Jew  and  Arab  at 
the  school  is  in  the  classroom.  So  far,  ming- 
ling socially  Is  not  too  prevalent  or  success- 
ful. 

There  are.  however,  the  beginnings  of  some 
social  interchange  after  lectures  and  during 
Informal  discussions. 

Girls  and  boys  share  the  same  dormitories, 
but  not  the  same  rooms.  There  are  no  re- 
strictions on  visiting,  so  boys  and  girls  visit 
each  others'  rooms  any  time  at  wUl. 

The  University  considers  Itself  a  leader  in 
a  preparatory  program  to  help  "Intellectually 
able,  but  educationally  deprived,"  youths  to 
enter  without  lowering  the  university's 
standards. 

There  is  little  student  unrest,  as  we  know 
It  in  this  country,  at  the  university.  The 
panel  agreed  that  about  99  per  cent  of  the 
students  back  government  policy  on  defense, 
that  the  students  identify  with  government. 

"Certamly,"  the  panel  member  said,  "there 
will  be  no  student  revolt  as  long  as  a  poten- 
tial war  crisis  exists.  Once  permanent  peace 
Is  established,  unrest  could  grow." 

In  fact.  Dr.  Yehezkel  Cohen,  dean  of  stu- 
dents, said  that  "sometimes  the  students 
seem  to  feel  that  they  ought  to  find  some- 
thing to  demonstrate  about  so  they'll  be  like 
students  elsewhere  In  the  world,  particularly 
the  United  States.  But  there  is  very  little." 

The  university  has  S'/j  times  as  many  stu- 
dents In  the  study  of  humanities  as  In  sci- 
ence. 

Primary  education  In  Israel  Is  free.  Pees  In 
secondary  schools  range  from  1.225  to  1,435 
Israeli  pounds  a  year,  but  there  are  many 
subsidies  and  exemptions,  particularly  for 
children  of  immigrants.  An  Israeli  pound  Is 
worth  about  25  cents. 

Another  completely  different  Israeli  edu- 
cational effort  has  been  under  way  for  a  cou- 
ple years  In  the  village  of  Belt  Shean,  about 
40  miles  south  east  of  Haifa. 

Beit  Shean  Is  a  so-called  development  town 
about  24  years  old  where  Immigrants  from 
North  Africa  were  settled. 

The  town  of  about  13,000  near  the  Jordan- 
Ian  border,  took  very  heavy  shelling  and  rock- 
et attacks  during  the  period  Immediately  fol- 
lowing the  Six-Day  War. 

The  town  also  went  sour  and  is  described  as 
an  "unsucce-ssful  development  town."  Fam- 
ily income  Is  low.  Few  people  have  profes- 
sions. The  major  source  of  Income  Is  a  tex- 
tile factory.  You  might  call  It,  In  New  Eng- 
land terms,  a  run-down  mill  tow-n. 

In  addition,  the  municipal  government  be- 
came corrupt  and  the  national  government 
kicked  It  out. 

Then  about  two  years  ago,  a  community 
center  was  built  with  funds  from  the  United 
Jewish  Appeal's  Israel  Education  Fund. 

Now  the  center  Is  the  hub  of  activity  de- 
signed to  try  to  turn  the  town  around  to 
make  it  purposeful  and  progressive. 

The  director  there  told  me  that  it  gets  the 
kids,  about  800  to  900  of  them.  Involved  after 
school  In  a  variety  of  activities.  The  goal  Is  to 
instill  new  cultural  values,  to  try  to  open 
doors  to  new  horizons,  new  career  opportuni- 
ties. 

Civic  leaders  there  are  also  trying  to  nip 
what  they  describe  as  a  minor  narcotics 
problem — 18  boys  were  recently  found  to  be 
using   hashish. 


I  asked  how  come  the  national  government 
could  come  in  and  Just  throw  out  elected 
local  officials.  I  was  assured  that  in  Israel  the 
national  government  can  Indeed  easily  do 
this. 

I  was  also  Informed  that  when  the  federal 
structure  feels  the  people  in  Belt  Shean  are 
ready  to  handle  their  own  affairs,  the  town 
will  go  back  to  local  government. 

Right  now  Belt  Shean  Is  racing  the  clock 
to  rebuild  the  town  both  physically  and  so- 
cially before  they  get  a  shock  wave  of  new 
Immigrants. 

As  the  center  director  put  It.  "We've  got  to 
get  the  town  built  and  ready  before  we  can 
fiood  It  with  Immigrants." 


Israelis — Tough    Businessmen    in    Touch 

Diplomacy  Business — VI 

(By  Charles  A.  Betts) 

Israel  bases  Its  foreign  policy  on  many  fac- 
tors, but  all  of  them  are  keyed  into  a  funda- 
mental realism. 

As  a  result,  the  nation  wastes  no  time  In 
self-indulgent,  wishful  thinking  about  ideal- 
istic eventualities.  Instead  it  deals  with  the 
often  harsh  facts  of  life  with  hard-nosed 
practicality. 

The  Israeli  government,  therefore,  Is  little 
likely  to  be  fooled  by  the  niceties  of  diplo- 
matic double  talk.  Nor  will  it  budge  on  basic 
principle  although  It  stands  ready  to  negoti- 
ate at  the  bargaining  table. 

As  to  specifics,  from  talks  with  a  cabinet 
spokesman,  diplomats  and  military  leaders 
on  my  recent  visit  to  Israel  these  points 
emerged 

Both  Israel  and  the  Arabs  understand  that 
any  negotiations  between  them  mtist  go  be- 
yond any  procedural  Issues  and  become  "a 
matter  of  substance  of  the  first  magnitude." 
So  disclosed  Michael  EUtzur,  director  of  the 
North  American  Division  of  the  Israeli  For- 
eign Ministry. 

Speaking  for  the  cabinet,  Shimon  Peres, 
minister  of  Transportation  and  Communica- 
tion, outlined  the  government's  position  that 
the  only  territorial  question  as  to  land  occu- 
pied In  the  Six  Day  War  that  was  not  ne- 
gotiable was  the  city  of  Jerusalem  and 
Sharm-el -Sheikh  at  the  mouth  of  the  Gulf 
of  Aqaba. 

Israel  has  no  Intention  to  agreeing  to  any 
Internationalization  of  the  Jerusalem  city,  as 
discussed  within  the  United  Nations.  Peres 
did  emphasize  that  no  race  or  religion  Is  ex- 
cluded from  the  shrines  of  the  Holy  City  un- 
der Israeli  administration.  When  Jordan 
shared  control  of  the  city  before  the  war, 
Jews  did  not  have  access  to  their  holy  places. 

Speaking  of  Jordan,  Peres  outlined  at  some 
length  that  until  an  overall  peace  settlement 
Is  reached  with  the  Arab  states,  the  Israeli 
government  has  no  wish  to  negotiate  vinl- 
laterally  with  King  Hussein. 

As  far  as  Israel  is  concerned,  and  probably 
Jordan,  too,  there  is  a  "tacit  settlement,"  as 
Peres  put  It,  "with  the  King." 

Jordan  has  expelled  the  terrorist  guerrillas 
and  this  suits  Israel  fine. 

Jordan  Is  watchful  to  avoid  being  gobbled 
up  by  Syria.  Israel,  too,  does  not  want  Syria 
to  take  over  Jordan. 

Jordan  apparently  wants  to  preserve  peace 
and  promote  commerce  and  agriculture.  So 
does  Israel, 

"So."  Peres  continued,  "you  have  a  situa- 
tion where  we  are  almost  In  complete  agree- 
ment In  full  peace  In  a  certain  state  of 
mtitual  admiration.  We  are  the  greatest  sup- 
porters of  King  Hussein  existing  today  on 
earth.  And  it's  okay.  Nothing  wrong. 

"Instead  of  that,  you  want  us  to  sit  at  a 
table  with  the  King  and  negotiate.  The  min- 
ute we  shall  meet  at  a  table,  the  King  must 
say,  'What  about  Jerusalem?'  Then  we  shall 
say  'no '  Instead  of  a  practical  settlement 
you  w;ll  have  a  formal  disagreement  and  be- 
fore we  shall  know,  we  shall  be  fighting  each 
other.  What  for?" 

As  to  the  Golan  Heights.  Peres  didn't  see 
this  read  estate  as  a  pressing  problem  and  In- 


dicated part  of  that  territory  is  negotiable 
back  to  Syria. 

"If  the  Syrians,"  he  said,  "will  be  ready  to 
negotiate  we  never  swore  that  every  kilometer 
out  of  these  1,000  square  kilometers  Is  a  holy 
place.  It  is  not — It  is  business.  If  you  want 
to  have  peace,  and  you  want  to  have  strategic 
arrangements,  let's  sit  around  the  table  and 
agree." 

Discussing  the  West  Bank  occupied  ter- 
ritory, Peres  spoke  out  for  a  "federal  solu- 
tion that  would  let  every  community  in  the 
area  run  its  own  affairs  within  a  national 
framework."  He  skirted  whether  any  such 
national  framework  would  be  part  of  Israel 
or  a  separate  state. 

Israel  will  not  relinquish  Sharm-el-Shelkh 
because  of  Its  strategic  Importance  to  protect 
or  menace  two  waterways,  the  Suez  Canal 
and  the  Straits  of  Tiran.  Peres  said  Israel 
three  times  has  trusted  agreements  on 
Sharm-el-Shelkh  and  three  times  has  gotten 
burned. 

Israel  is  ready  to  return  60  or  70  per  cent 
of  the  Sinai  desert  back  to  Egypt. 

Israel  is  ready  to  turn  back  the  canal  to 
Egypt. 

Israel  will  insist  on  a  strip  of  land  con- 
necting Elath  at  the  end  of  the  Negev  with 
Sharm-el-Sheikh. 

The  Russian  departure  from  Egypt  sig- 
nalled a  whole  new  ball  game,  Militarily,  Lt. 
Col.  Shmuel  Zachl,  spokesman  for  the  Army, 
said  that  Egypt  Is  stalemated  at  the  canal 
because  It  c&n't  cross  without  air  superiority 
and  "they  don't  have  that  now  since  the 
Russians  left." 

The  Egyptians  still  prepare  occasionally 
for  crossings,  Zachl  disclosed,  "that  this  past 
year  has  been  relatively  quiet." 

The  Egyptian  army  of  100,000  is  "much, 
much  better  than  It  was  In  1967,  thanks  to 
the  Russians,"  he  said. 

Israel  estimates  that  there  are  between 
6,000  to  9,000  terrorist  guerrillas  In  Leba- 
non and  about  5,000  In  Syria. 

Israel  spends  about  one-fourth  of  Its  $6 
billion  gross  national  product  on  defense. 

What  about  Israel-U.S.  relations? 

EUtzur,  of  the  foreign  ministry,  put  It  this 
way:  "There  are  very  few  Israelis  who  would 
be  able  to  give  you  a  very  substantial  an- 
swer to  a  question  of  what  are  the  outstand- 
ing Issues  between  Israel  and  the  United 
States.  This  is  going  so  far  that  it  sometimes 
worries  me.  It's  too  good  to  be  true." 

In  summing  up  broad  Israeli  policy,  EUt- 
zur stressed  again  and  again  the  necessity 
for  the  Arab  world  to  understand  that  Israel 
will  not  "be  squeezed  like  an  orange"  by  any 
outside  power  for  a  negotiated  settlement 
that  jeopardizes  Its  rights  to  exist  as  a  state 
or  threatens  Its  ability  for  self-defense. 

Patience  to  achieve  a  lasting  peace  emerged 
from  all  the  briefings.  But  patience  tem- 
pered by  a  growing  self-reliance  in  the  fu- 
ture of  Israel,  a  continuing  wUUngness  to 
bargain  to  make  concessions,  to  find  a  way 
to  live  In  harmony  with  Arab  neighbors. 

But  underneath,  at  the  core  of  the  Israeli 
nation,  is  the  steel  determination  that  now 
that  Israel  is  at  last  a  reality,  It  will  con- 
tinue to  be  through  the  countless  cen- 
turies of  the  future. 


FORMER  PRESIDENT  HARRY  S 
TRUMAN 

Mr.  HANSEN.  Mr.  President,  from  the 
sorrow  of  the  passing  of  President  Tru- 
man and  the  command  of  events  to  ex- 
amine his  hfe  and  contributions,  there 
should  also  come  a  greater  willingness 
to  question  our  own  judgments  and  con- 
clusions. 

No  one  likely  soon  will  know  how 
history  will  evaluate  the  wisdom  of  Presi- 
dent Nixon's  courageous  determination 
to  do  what  he  believes  is  right. 
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But  as  one  Member  of  this  body  whose 
as  e  exceeds  the  average  and  who  can 
re:all  the  anguish  World  War  n  visited 
ui  on  milhons  ofAmericans  and  whose 
m?mory  is  stjlMfesh  with  the  resolve  of 
til  ose  who  gave  birth  to  the  United  Na- 
tiims  hoping  that  a  better  way  could  be 
fojnd  than  to  fight  yet  another  world 
wiir.  I  believe  history  will  vindicate  the 
actions  and  applaud  the  judgment  of 
Pi  esident  Nixon. 

In  looking  back  over  the  long  sweep  of 
history,  Vermont  Royster  may  give  us 
the  perspective  we  so  desperately  need 
nc  w  as  we  earnestly  search  our  con- 
sc  ences  and  experiences  in  trying  to 
cl"  oose  the  right  course  ahead. 

r  ask  unanimous  consent  that  Mr. 
Riiyster's  column  from  the  Wall  Street 
Jcumal.  "Presidents  and  History,"  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
wi  IS  ordered  to  be  printed  in  the  Record, 
a^  follows: 

Presidents   and   History 
(By  Vermont  Royster) 

\s  President  Nixon  ends  one  term  and  be- 
gins another.  It's  Interesting  to  reflect  on 
ths  difference  between  how  we  Judge  Presi- 
de nts  while  they  are  in  office  and  how  history 
Julges  them.  For.  as  Harry  Truman  has  Just 
re  nlnded  us,  history  often  alters  the  Judg- 
mi  int. 

iVarren  Harding  would  have  to  be  put  down 
as  one  of  our  most  popular  Presidents,  even 
th  3ugh  then  there  were  no  Gallup  Polls  to 
ta  ce  the  public  pulse.  Harding  was  hand- 
so  ne.  of  commanding  presence.  He  had  been 
el(  cted  by  a  landslide,  and  when  he  died 
CDwds  lined  the  route  of  his  funeral  train 
as  sorrowlngly  as  they  later  did  for  Franklin 
R(  osevelt.  Then  came  all  those  scandals,  and 
In  history  his  name  Is  tarnished. 

Dn  the  other  hand  Harry  Truman's  repu- 
ta  ion  has  been  enhanced  by  time.  He  barely 
go:  elected  to  his  second  term — he  was  pe- 
re  mlally  In  political  hot  water.  You'd  have 
to  put  hUn  down  among  the  less  popular 
Pr  ssldents  of  the  century  while  he  was  In 
ofl  ce. 

iTet  by  the  time  he  died  even  his  political 
fo;s  recognl2ed  him  as  a  President  who  had 
led  his  country  through  some  parlous  times, 
who  had  come  at  least  near  to  greatness. 
Tl  Is  was  not  because  history  had  erased  any 
of  his  record;  It  was  because  time  had  al- 
te  ed  the  relative  Importance  of  things. 

3ome  of  the  things  that  made  Harry  Tru- 
mm  controversial  seem  trivial  In  retrospect; 
hti  Irate  letters  to  music  critics,  for  example, 
or  his  verbal  tempers  and  blunders.  From 
ot  ler  mistakes  that  could  have  counted 
he  avUy  against  him  he  was  rescued  by  clr- 
cv  mstance  His  attempt  to  draft  railroad 
w(  rkers  Into  the  Army  failed  (with  the  help. 
lr(  nlcally.  of  Senator  Taft) ;  his  high-handed 
se  zure  of  the  steel  Industry  was  overruled  by 
th»  Supreme  Court.  Bad  they  might  have 
be  ;n.  but  In  the  end  they  sit  on  the  record 
only  as  might-have-beens. 

A' hat  are  remembered  now  are  the  Mar- 
sh ill  Plan  which  resuscitated  a  war-torn  Eu- 
ro )e.  the  Truman  Doctrine  which  checked 
th;  easy  postwar  Communist  expansion,  the 
criation  of  NATO,  the  decision  to  stand  at 
Be  rlln  and  the  decision  to  fight  In  Korea.  All 
th  ;se  too  were  controversial  In  their  day,  but 
hi  itory  has  decided  that  In  these  Instances 
Pi  jsldent  Truman  was  right. 

\a.  awareness  of  this  effect  of  t^ne  must 
haunt  every  President  who  has  a  regard  for 
so  nethlng  more  than  the  popularity  of  the 
moment.  Harry  Truman  would  surely  have 
be;n  more  popular  In  his  day  If  he  had  not 
de  :lded  one  Sunday  evening  to  send  Ameri- 
ca 1  soldiers  to  fight  In  Korea,  and  he  could 
net  have  known  then  which  way  the  verdict 
of  history  would  go   So  whatever  you  think 


of  his  Judgment,  you  can't  fault  Harry  Tni- 
man's  courage. 

Anyway,  the  alterations  of  time  on  the  rep- 
utation of  Presidents  must  haunt  Richard 
Nixon.  Although  he  was  reelected  by  a  land- 
slide, popular  has  never  been  qult^p^^e  word 
for  Mr.  Nixon,  and  he  has  never  la^n  far 
from  controversy.  Many  of  those  com>^ver- 
sles  wUl  fade  with  time;  who  a  generation 
hence  will  care  about  the  Checkers  speech  or 
even  tne  Watergate  affair?  The  things  that 
will  count  In  history  will  be  the  one  or  two 
things  that  count  most  for  the  country. 

Foremost  among  them  will  be  Vietnam. 
Mr.  Nixon  Is  the  third  President  to  have  to 
deal  with  that  particular  war.  Beyond  that, 
the  fifth  President  since  World  War  II  to  have 
to  answer  that  agonizing  question,  What  is 
worth  fighting  for?  Truman  faced  It  in  Berlin 
and  Korea;  Elsenhower  in  the  Middle  East; 
Kennedy  in  Cuba;  Kennedy,  Johnson  and 
now  Nixon  In  Vietnam.  Each  time  It  has  been 
posed  in  such  a  way  that  there  Is  no  easy  an- 
swer for  the  man  who  must  answer. 

For  of  course  it  is  quite  simple  to  avoid 
war  or  end  a  war,  tf  that  Is  all  that  matters. 
The  Vietnam  war  could  have  been  avoided 
entirely  by  letting  South  Vietnam  be  con- 
quered. It  could  have  been  ended  at  any  time 
these  past  ten  years  by  accepting  North  Viet- 
namese terms;  Mr.  Nixon's  critics  are  quite 
correct  that  he  could  have  had  peace  this 
Christmas  by  signing  the  October  cease-fire 
draft. 

Unhappily,  though,  the  real  question  is:  Is 
that  all  that  matters?  Would  the  world  be  a 
better  place  if  Harry  Truman  had  not  stood 
at  Berlin,  fought  In  Korea?  If  John  Kennedy 
had  not  risked  a  nuclear  holocaust  to  face 
down  the  Russians  in  Cuba?  If  Richard 
Nixon  had  given  the  country  peace  by  Christ- 
mas? 

Even  those  who  would  answer  that  last 
question  differently  from  President  Nixon, 
who  truly  believe  nothing  is  worth  the  price 
of  that  terrible  bombing,  must  note  one 
thing.  With  Lyndon  Johnson's  political  expe- 
rience before  him  as  an  example,  Mr.  Nixon 
knew  the  political  price  he  would  have  to 
pay  when  he  first  adopted  his  tough  stance, 
when  he  counterattacked  In  Cambodia,  when 
he  mined  Halphor.g.  when  he  began  bombing 
North  Vietnam  poper 

He  must  have  been  even  more  acutely 
aware  of  world  reaction  when,  after  the  elec- 
tion, the  peace  that  seemed  at  hand  receded 
and  he  resumed  the  bombing.  Mr.  Nixon, 
whatever  else  he  Is,  is  not  politically  naive. 
Yet  he  did  those  things  anyway  because,  for 
his  own  reasons,  h€  thought  them  the  right 
things  to  do.  So  you  have  to  give  him  credit 
for  political  courage. 

For  the  rest,  as  Mr.  Nixon  well  knows,  we 
will  have  to  await  the  Judgment  of  time. 
There  Is  little  doubt  any  longer  that  his  ear- 
lier policy  of  mixing  a  willingness  to  negoti- 
ate with  a  military  toughness  succeeded;  it 
was  this  that  brought  the  North  Vietnamese 
to  their  first  serious  negotiations.  There  Is 
not  much  doubt,  either,  that  what  disrupted 
that  negotiation  when  peace  wtis  tantaliz- 
Ingly  near  was  the  willingness  of  Hanoi  to 
test  again  the  President's  resolve. 

The  resumption  of  the  bombing  answered 
that  test.  What  Is  left  unresolved  Is  the  wis- 
dom of  the  Judgment.  His  Judgment  Is  that 
peace  alone  is  not  enough  if  it's  a  spurious 
peace,  that  toughness  now — as  In  the  past  — 
will  bring  Hanoi  back  to  the  negotiating  ta- 
ble, that  the  gamble  is  worth  the  prize.  The 
gamble  won  means  a  more  durable  peace,  the 
gamble  lost  means  an  enduring  war. 

What  makes  It  all  so  terrible  Is  that  nei- 
thjer  he  nor  you  nor  I  can  know  now  whether 
his  course  has  been  right,  yet  he,  like  other 
Presidents  before  him,  has  the  burden  of  de- 
ciding without  knowing.  The  rest  of  us  can 
only  be  cautious  in  our  Judgments. 

If  his  course  was  wrong,  as  President  Lin- 
coln said  on  another  occasion,  ten  angels 
swearing  It  right  will  make  no  difference.  If 
the  end   brings  President'  Nixon  out  right. 


then  what  is  said  against  him  now  won't 
amount  to  anything.  And  history  alone  will 
show  which  Is  which. 


HOUSING  SCANDALS  AND  THE  NA- 
TIONAL HOMEOWNERSHIP  FOUN- 
DATION 

Mr.  PERCY.  Mr.  President,  I  have 
been  following  with  interest  the  grow- 
ing debate  over  the  future  of  our  major 
housing  programs,  particularly  the 
homeownership  program  for  low-  and 
moderate-income  families. 

An  article  by  William  Grant  of  the 
Christian  Science  Monitor  about  the 
scandal  surrounding  the  interest-sub- 
sidy program  In  Detroit  is  all  too  remi- 
niscent of  perhaps  a  score  of  stories  orig- 
inating from  other  cities  across  the 
United  States:  Speculators  buy  up  inner- 
city  properties,  give  them  a  superficial 
face-lifting,  secure  FHA  approval  of  in- 
flated selling  prices,  and  inflict  the 
shoddy  homes — with  predictably  disas- 
trous results  for  all  participants — on 
imwitting  and  unsophisticated  low- 
Income  families  searching  for  a  better 
way  of  life. 

Mr.  Grant  points  out  that  loose  ad- 
mininstration  by  FHA  and  HUD  has 
been  the  cause  of  much  of  the  trouble 
with  this  and  other  inner-city  housing 
programs.  For  instance: 

Too  few  supervisors  are  available  to  keep 
track  of  what  is  a  massive  FHA  real  estate 
program  in  Detroit. 

Mr.  President,  I  have  the  firm  convic- 
tion that  we  would  have  been  spared 
much  of  this  scandal  and  the  subsequent 
foment  about  the  interest-subsidy  pro- 
grams if  the  National  Homeownership 
Foundation  authorized  and  specifically 
provided  for  by  the  Housing  Act  of  1968 
had  only  been  appointed  by  the  Presi- 
dent, funded  and  made  operational. 

Congress  had  the  wisdom  to  provide 
for  an  advocate  and  a  watchdog  of  a  pro- 
gram with  a  purpose  and  a  clientele  dif- 
ferent from  those  of  the  traditional  pro- 
grams administered  by  an  old  and  estab- 
lished governmental  bureaucracy.  Not 
only  would  the  foundation  have  provided 
the  necessary  oversight  of  the  admin- 
istration of  the  program,  but  it  would 
also  have  stimulated  the  counseling  ac- 
tivities for  low-income  people  that  are 
so  absolutely  essential  for  successful 
homeownership  yet  are  still  not  widely 
available. 

Congress  as  well  as  the  Executive 
branch,  government  must  share  the  re- 
sponsibility for  failing  to  fund  this  es- 
sential watchdog  function.  Dollars  in- 
vested three  of  four  years  ago  in  activat- 
ing this  agency  would  have  saved  us 
hundreds  of  millions  in  defaulted  mort- 
gages and  reclaimed  homes,  not  to  men- 
tion what  this  invostment  might  have 
meant  to  the  families  whose  dreams  of 
homeownership  have  been  shattered.  I 
hope  we  all  learn  something  from  this 
situation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  the  article  by  William 
Grant  in  the  Record  at  this  point  as  an 
example  of  the  type  of  fraud  that  could 
have  been  prevented  by  establishing 
proper  oversight  authority. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


January  h,  1973 
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HUD  PRAtTD  Costs  8300  Million 
(By  William  Grant) 

Detroit. — A  widespread  fraud  in  the  De- 
troit office  of  the  Federal  Housing  Adminis- 
tration, which  is  estimated  to  have  already 
cost  the  U.S.  Government  more  than  $300 
million,  has  produced  a  sweeping  staff 
shake-up. 

George  Bomney,  secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development, 
announced  that  three  of  HUD  officials  in 
Detroit  were  being  fired  and  a  score  of  pri- 
vate firms  that  have  done  business  with  the 
agency  will  be  suspended. 

The  move  came  after  a  three-month  in- 
vestigation by  the  FBI  of  HUD  operations  in 
Detroit.  The  investigation  continues  and 
more  housecleanlng  may  be  done,  said  Wil- 
liam Whitbeck,  head  of  HUD  operations  here. 

Similar  fraud  has  been  uncovered  In  HUD 
operations  in  other  cities,  but  government 
officials  have  said  the  extent  of  the  corrup- 
tion and  the  loss  to  the  government  In  De- 
troit far  exceeds  what  has  been  uncovered 
elsewhere. 

20.000    HOMES   INVOLVED 

The  massive  corruption,  dating  back  to 
1969,  has  led  to  the  default  and  foreclosure 
of  at  least  20,000  Detroit  area  homes  that 
had  been  sold  with  FHA-lnsured  mortgages. 
The  government  has  lost  more  than  $300 
million  in  Detroit  alone. 

Involved  were  some  top  HUD  officials  here, 
whose  names  have  not  been  made  public, 
some  FHA  home  Inspectors,  and  a  variety  of 
private  real  estate  agents. 

Several  different  tactics  were  used  by  those 
Involved  to  make  money  from  FHA  programs 
designed  to  help  low-Income  families  own 
their  own  homes. 

In  one  of  these,  real  estate  operators 
picked  up,  for  a  low  price,  a  house  in  need 
of  massive  repair  and  did  some  minor  paint- 
ing and  patch-up  work  to  hide,  as  well  as 
possible,  the  unsound  structure. 

Then  the  real  estate  dealer  paid  off  an 
FHA  inspector  to  certify  that  the  house  was 
sound  and  met  all  of  the  strict  qualifications 
for  an  FHA-lnsured  loan. 

BUYERS   SOUGHT 

Next,  It  was  a  matter  of  finding  an  un- 
suspecting buyer.  Those  sought  out  were 
usually  poor  people  who  had  never  owned 
a  home  before  and  had  imagined  that  they 
never  could. 

One  firm  even  solicited  people  who  were 
being  evicted  from  apartments  because  they 
were  unable  to  pay  their  rent. 

"Call  me  and  learn  how  easy  it  Is  to  have 
a  home  of  your  own,"  the  firm's  letter  read. 
"Time  is  very  Important  in  a  situation  like 
yours  and  action  must  be  taken  at  once. 
Don't  wait  to  be  put  out  on  the  street,  call 
me  today.  I  have  the  answers  for  you.  Dont 
talk  to  anyone  else." 

With  these  and  other  tactics,  real  estate 
speculators  were  able  to  sell  the  hoxises  for 
much  more  than  they  had  paid  for  them, 
because  the  bribed  FHA  inspector  certified 
that  the  home  was  worth  the  Inflated  prices. 

INSURED  LOANS  ISSLT:D 

So  local  banks  and  mortgage  companies 
Issued  an  FHA-lnsured  loan,  which  gpuaran- 
teed  the  banks  would  be  repaid  by  the  gov- 
ernment if  the  home  buyer  defaulted  on  the 
mortgage. 

And  that  Is  what  happened  in  most  cases. 
When  the  buyer  found  he  could  not  continue 
to  meet  the  payments  on  the  inflated  pur- 
chase price  or  when  the  undone  repair  work 
overwhelmed  him,  the  home  was  abandoned 
and  the  mortgage  foreclosed. 

The  government  then  had  to  pay  off  the 
loan  and  th  FHA  assumed  possession  of  the 
home. 

In  a  parallel  operation,  some  real  estate 
firms  did  not  bother  even  to  find  a  buyer  for 
the  home.  They  simply  falsified  the  whole 
deal  and  no  purchaser  ever  actually  existed. 

But  a  mortgage  was  issued  with  an  FHA 
guarantee. 


No  payments  would  be  made  and  in  time 
the  mortgage  would  be  foreclosed  and  the 
FHA  would  have  to  pay  off  the  bank  or 
mortgage  company. 

UNFIT  TO  LIVE  IN 

Many  of  the  homes  were  found  to  be  unfit 
to  live  in  and  have  been  torn  down.  The  FHA 
is  trying  to  fix  the  other  homes  to  sell  them 
at  a  fair  price. 

The  most  recent  suspensions  by  the  FHA 
have  been  of  real  estate  agents  who  handle 
10  percent  of  the  foreclosed  homes  and  of^ 
25  Detroit  home-repair  firms  the  FHA  claims 
never  made  the  repairs  they  certified  were 
made. 

Much  of  the  trouble  of  the  loosely  adminis- 
tered program  has  been  that  too  few  super- 
visors are  available  to  keep  track  of  what  Is 
now  a  massive  FHA  real  estate  program  In 
Detroit. 

Until  recently,  the  FHA  had  only  23  people 
In  the  Detroit  division,  which  supervises  this 
part  of  its  activity.  Now  that  figure  has  more 
than  doubled,  but  almost  all  of  the  new 
people  are  trainees. 

Mr.  Romney  said  in  announcing  the  recent 
suspensions  that  "these  actions  are  part  of  a 
continuing  effort  by  the  department  to  root 
out  Individuals  and  firms  who  may  be  in- 
volved In  acts  that  impede  HUD's  mission 
of  helping  to  provide  decent  housing  for  the 
American  people." 


ROBERTO  CLEMENTE,   1934-72 

Mr.  SCHWEIKER.  Mr.  President,  all 
Americans  are  deeply  saddened  by  the 
untimely  death  of  Pittsburgh  Pirate 
baseball  star  Roberto  Clemente,  who 
perished  New  Year's  eve  in  the  crash  of 
a  cargo  plane  carrying  relief  supplies  to 
victims  of  the  Managua  earthquake. 

Roberto  Clemente's  feats  on  the  play- 
ing field  are  legendary,  and  it  is  as  an 
athlete  that  he  will  be  remembered  by 
most  Americans.  But  there  was  another 
side  to  Roberto  Clemente.  He  was  a  true 
leader  on  and  off  the  field;  a  man  who 
symbolized  dignity,  pride,  and  accom- 
plishment to  the  Puerto  Rican  people 
and  all  Americans. 

Roberto  Clemente  was  engaged  in  a 
humanitarian  endeavor  at  the  time  of  his 
death  as  coordinator  of  Puerto  Rico's 
earthquake  relief  work.  He  was  making 
the  flight  to  Managua  to  make  certain 
that  relief  supphes  did  not  fall  into  the 
hands  of  profiteers.  He  Interrupted  a 
project  to  build  a  "Sports  City"  for 
Puerto  Rican  youngsters  to  head  the 
relief  effort. 

Mr.  President,  as  a  Senator  from  Penn- 
sylvania, the  State  where  Roberto  Cle- 
mente established  himself  as  a  sports  im- 
mortal and  where  for  18  years  he  and 
his  family  resided  during  the  baseball 
season,  I  want  to  express  the  deep  sense 
of  loss  the  Nation  has  sustained  by  the 
passing  of  Roberto  Clemente  and  extend 
my  sympathy  to  his  wife  and  family. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  a  number  of  newspaper  ac- 
counts describing  the  life  and  career  of 
Roberto  Clemente  be  printed  in  the 
Record. 

There  being  no  objection,  the  news- 
paper accounts  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

[From  the  Philadelphia  (Pa.)  Inquirer, 

Jan.  2,  1973] 

Roberto  Clemente:  Baseball's 

"Magntficient  Militant" 

(By  Bruce  Keidan) 

He  was  the  nicest  militant  I  ever  met. 

Not  that  he  was  much  for  harsh  words  or 


expressions  of  righteous  indignation.  Roberto 
Walker  Clemente  was  far  too  professional  for 
that  sort  of  thing.  But  he  was  a  militant, 
nonetheless.  A  crusader.  For  the  Latin 
American  baseball  player.  And  for  the 
children. 

"Kids."  said  Richie  Ashburn.  "He  always 
liked  to  talk  about  kids.  You  know,  he  was 
always  kind  of  reluctant  to  go  on  an  interr 
view  show,  but  once  you  got  him  on  there, 
j-ou  couldn't  stop  him.  He'd  talk  forever — 
about  baseball,  about  Puerto  Rico  and  about 
kids" 

,  Roberto  Clemente  has  given  bis  last  radio 
interview  now.  He  has.  almost  unbelievably, 
struck  his  last  base  hit,  won  his  last  game 
for  the  Pittsburgh  Pirates,  mEide  his  last 
Incredible  throw  from  right  field.  A  plane 
crash  at  San  Juan,  P.  R..  claimed  the  38- 
year-old  superstar  late  Sunday  night.  Base- 
ball, Latin  America  and  the  children  have 
lost  an  ambassador. 

"He  studied  everything  and  he  remembered 
everything,"  Phillies  manager  Danny  OzEirk 
was  saying  from  his  winter  residence  In 
Florida.  "He  knew  every  pitcher  and  every 
hitter — whether  the  hitter  had  power,  where 
the  outfielders  should  play  blm,  whether  or 
not  the  guy  would  try  to  take  the  extra 
base." 

He  remembered  something  else,  too. 
Roberto  Clemente  never  forgot  his  own  dirt- 
poor  beginnings  on  the  sandlots  and  the 
vacant  lots  of  Carolina.  Puerto  Rico.  He 
never  forgot  his  obligation  to  millions  of 
other  Spanish-speaking  children,  growing  up 
poor. 

He  was  on  the  third  of  three  scheduled 
relief  flights  to  Managua,  Nicaragua,  when 
his  plane  went  down.  He  didn't  have  to  be 
on  it.  Roberto  Clemente  could  have  helped 
the  earthquake-stricken  city  in  other  ways. 
He  could  have  written  a  check  and  let  it  go 
at  that.  He  could  merely  have  called  on  the 
thousands  of  Influential  friends  he  had  made 
in  his  18  major-league  seasons  to  help.  But 
if  you  knew  Roberto  Clemente,  you  knew 
he  would  go  himself.  To  save  the  children. 
I  remember  an  interview  with  Clemente 
after  a  game  in  Philadelphia  late  last  sea- 
son, when  he  was  closing  in  on  his  3,000th 
big-league  base  hit.  We  were  talking  about 
night  baseball  and  the  advantage  it  gave 
the  pitchers. 

The  handsome,  Belafonte-like  face  shifted 
Into  a  wry  smUe.  "When  I  was  a  boy,  we 
would  play  baseball  all  day  and  much  of  the 
night,"  he  said.  "There  were  no  lights,  but 
we  would  keep  on  playing  after  it  got  dark. 
You  didn't  have  to  go  home  for  supper  be- 
cause there  was  no  supper  to  go  home  for." 
He  was  a  star  in  a  tough  Puerto  Rican 
semlpro  league  by  the  time  he  was  15.  At 
19,  he  was  a  baseball  player  In  a  class  by 
himself  on  a  tropic  Island  crammed  full  of 
hungry,  agile  kids  with  a  dream  of  escaping 
from  poverty  by  playing  In  the  major  leagues. 
The  Dodgers  signed  him  for  peanuts.  In 
those  days,  that  was  what  you  gave  a  Latin 
player  to  sign  him.  A  Latin  kid  was  sup- 
posed to  be  eternally  grateful  Just  for  the 
chance  to  play  in  the  major  leagues,  even 
at  a  minimal  salary  and  without  bonus. 
Long  after  black  Americans  were  making  re- 
spectable money  In  the  major  leagues,  Latins 
remained  second-class  baseball  citizens. 

Clemente  fought  that  bias  In  his  own  mili- 
tant way.  He  did  not  sulk  or  throw  tan- 
trums. He  was  a  one-man  fifth  column  He 
did  it  with  ability,  with  hustle,  with  in- 
tegrity. He  did  It  by  comporting  him- 
self like  a  member  of  the  diplomatic  corps. 
He  did  it  by  talking  up.  Latin  America  and 
the  Latin  American  ballplayer  to  anyone 
who  would  listen. 

"When  you  talked  to  Roberto  Clemente," 
said  Danny  Czark."  you  were  talking  to 
Puerto  Rico.  You  had  the  feeling  that  he 
wasn't  Just  FOR  his  people.  He  WAS  his 
people." 

People  said  of  Roberto  Clemente  that  he 
was  a  hypochondriac.  They  refused  to  be- 
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Udye  that  the  hundred  nagging  ailments  and 
In  urles  of  which  he  complained  could  be 
re  ,1.  Never  mind  that  the  doctors  agreed 
wl;h  him.  Never  mind  that  he  played  In 
m  >re  than  2.400  games  In  18  big-league  sea- 
so  IS.  A  guy  who  played  baseball  that  well 
My  ST  be  in  the  peak  of  health. 

[F^-om    the   Pittsburgh    (Pa.)    Post-Gazette, 
Jan.  2.  1973) 

Clemente  Dies  In  Plane  Crash 
5an    Juan,    P.R— Baseball    star    Roberto 
mente    and    his    four    companions    on    a 
m^rcy  mission  were  feared  dead  yesterday  In 
crash  of  a  cargo  plane  that  plummeted 
o  the  ocean  within  sight  of  San  Juan's 
lukury  hotels. 

Phe    four-englned   DC7   was   loaded    with 
lef  supplies  for  survivors  of  the  Managua, 
l;aragua  earthquake.  It  went  down  at  9:22 
Sunday  about   1'4    miles  north  of  San 
n  International   Airport,   from  which   It 
Just  taken  off. 
\    US    Coast    Guard    spokesman   said    no 
survivors  were  found  and  rescue  units  re- 
ared only  bits  of  the  wreckage  In  an  all- 
search  yesterday. 
rhe   spokesman   said    rescue   units   "have 
fo  ind  a  suitcase,  a  hatch  cover,  metal  pieces, 
wheel  and  life  Jackets"  but  no  survivors. 
jOV.   Luis  A.   Ferre   ofBclally  declared   the 
Pittsburgh  Pirates'  All-Star  outfielder  dead 
i  ordered  three  days  of  mourning  because 
"the  death   of   the   great   Puerto   Rlcan, 
Rcjberto  Clemente." 

erre  said  he  Issued  the  special  proclama- 
tl(4n   because   "Clemente's   premature   death 
place    while    on    a    noble    mission    of 
chbrlty  and   neighborly  love." 

rhe   Coast   Guard,  '^hlch   Is   In   charge   of 

search    operations,    continued     to    list 

Cltmente  and  the  four  others  as  missing. 

:iemente.  38,  had  agreed  to  head  Puerto 

s  earthquake  relief  operation  when  he 

:  word  of  the  disaster  Dec.  23.  His  relief 

organization  had  collected  $150,000  In  cash 

i    tons    of   food,    clothing    and    medicine 

the  survivors. 

The     propeller-driven     plane     had     been 

sclleduled  to  leave  at  4  p.m..  but   a  series 

delays    held    it    up    for    more    than    five 


I  Clemente's  wife.  'Vera  Christiana,  said  he 

been  on  the  verge  of  canceling  the  flight. 

quoted  him  as  saying,  "If  there's  one 

thing,    we're   going   to   leave   It   until 


hal 
Shs 
mc  re 
toitiorrow.' 


Urport    officials    said    the    plane    crashed 
making    a    normal    left    bank    while 
Ibiblng  after  the  take  off.  They  were  unable 
pinpoint  the  cause  of  the  crash. 

Puerto  Rico  Ports  Authority  official  said 
t  beside  Clemente,  the  occupants  of  the 
were    the    pilot,    Jerry    Gelsel:     the 
Uot  and  owner  Arthur  Rivera:   the  flight 
engineer,  Rafael  Matias,  and  a  radio  news- 
m4n  Identified  only  by  his  last  name,  Lozano. 
Federal  Aviation  Administration  official 
weather  was  normal  during  the  take  off. 
National   Transportation   Safety   Board 
t  an  investigating  team  to  San  Juan 
(tlemente   was  extremely  popular   on   this 
baieball-happy     island.     Gov. -elect     Rafael 
on,  schfeduled  to  be   Inaugurated  today, 
festivities  that  were  to  accompany 
Inauguration. 

orn    Aug.    18.    1934.    Clemente    had   com- 
plected his   18th  season   with   the  Pirates   in 
2.  Last  season  he  became  the  11th  player 
major  league  baseball   to   get  3.000  hits 
during  his  career. 

he  Pirates  drafted  Clemente  for  $4,000 
frotn  the  Brooklyn  Dodger  farm  team  in 
Mctitreal  in  1954.  He  went  on  to  compile  a 
lifetime  batting  average  of  .318,  be  named  the 
lonal  League's  Most  Valuable  Player  in 
"  and  be  selected  to  the  league's  All-star 
12  tic^es. 

1971.  he  was  named  the  World  Series' 
valuable  player  as  the  Pirates  defeated 
Baltimore  Orioles  In  seven  games. 
(tlemente  collected  his  3,000th  hit  Sept.  30, 


cai  iceled 


1972,  when  he  lashed  a  double  in  the  foiu-th 
Inning  of  a  game  against  the  New  York  Mets 
at  Three  Rivers  Stadium,  Jon  Matlack  was 
the  victim  of  the  historic  hit. 

Clemente  received  a  standing  ovation  from 
the  crowd  of  13,117  and  the  game  was  stopped 
as  he  was  awarded  the  baseball. 

Only  two  other  active  players,  Hank  Aaron 
of  the  Atlanta  Braves  and  Willie  Mays  of  the 
Mets  have  attained  the  elite  3,000-hlt  circle. 

Clemente,  Aaron  and  Mays,  all  right- 
handed  batters,  rank  as  three  of  the  greatest 
modem  day  hitters. 

Clemente  was  the  first  Pirate  to  make  the 
exclusive  club. 

Clemente's  3,000th  hit  was  his  last  in  reg- 
ular National  League  play.  After  the  accom- 
plishment he  announced  he  would  not  play 
in  the  last  three  regular  season  games. 

Clemente  rested  for  the  National  League 
playoffs  against  the  Cincinnati  Reds,  which 
Pittsburgh  lost  In  five  games.  He  had  four 
hits  in  17  at  bats  for  a  .235  average. 

The  superstar  said  that  he  had  been  em- 
barrassed by  the  standing  ovation. 

"I  feel  bashful  when  I  get  a  big  ovation,  I 
am  really  shy  and  so  Is  my  family.  I  never 
was  a  big  shot  and  I  never  will  be  a  big  shot." 

Clemente  was  asked  if  the  hit  was  his  most 
satisfying  moment  in  13  years  in  the  majors. 

"The  World  Series  was  more  satisfying,  be- 
cause we  won,"  Joe  L.  Brown  (Pirate  general 
he  said.  "We  don't  play  for  manager).  We 
play  for  the  fans  of  Pittsburgh. 

The  Pirates  won  the  World  Series  in  both 
1960  against  the  New  York  Yankees  and  In 
1971  against  the  Baltimore  Orioles,  .310  In 
1960  and  was  the  outstanding  player  In  1971 
with  a  .414  average.  Clemente  hit  safely  In  all 
14  Series  games  In  which  he  played. 

He  batted  over  .300  13  times.  His  highest 
average  was  .357  in  1967. 

Last  season  he  hit  .312  In  102  games. 

Many  observers  link  the  Pirate  coup  In 
acquiring  Clemente  from  the  Dodgers  to  the 
quota  system  which  once  restricted  the  entry 
of  blacks  In  the  big  leagues. 

Clemente,  was  born  In  Carolina,  Puerto 
Rico  Aug.  18,  1934.  He  was  the  son  of  a 
sugar  cane  plantation  foreman. 

The  Dodgers  signed  him  to  a  free-agent 
contract  in  1953 — seven  years  after  Jackie 
Robinson   broke    baseball's   color   barrier. 

There  were  Ave  black  players  on  the  Dod- 
gers' parent  club  that  year,  and  Clemente 
was  signed  to  a  minor  league  contract — even 
though  It  meant  the  risk  of  losing  him  in 
the  draft. 

(^emente  caught  the  eyes  of  the  Pirates' 
scouts  although  he  batted  only  148  times  for 
a  .257  average  in  his  lone  season  at  Montreal 
in  the  International  League. 

Pittsburgh  finished  dead  last  in  the  Na- 
tional League  that  year  and  made  the  20- 
year-old  outfielder  their  No.  1  choice  In  the 
draft. 

Clemente  Justified  the  Pittsburgh  scouting 
system  and  he  wound  up  with  more  hits, 
runs  batted  In  and  total  bases  than  any 
player  In  Pirate  history. 

Beyond  the  statistics,  Clemente  was  identi- 
fied by  his  free-swinging,  unorthodox  batting 
style  and  his  mannerisms  at  the  plate. 

The  continuous  neck  movements,  side  to 
side  to  work  out  the  kinks,  extensive  land- 
scaping around  home  plate,  and  taking  the 
first  pitch  became  Clemente  trademarks. 

He  stood  so  far  from  the  plate  It  ap- 
peared he'd  need  a  bed  slat  to  make  contact 
yet  he  could  lunge  forward  and  swipe  a  low 
and  away  fastball  out  of  the  catcher's  mitt. 

Clemente's  career  total  of  240  home  runs 
was  far  below  similar  totals  for  Mays  and 
Aaron. 

Clemente,  however,  played  much  of  his 
career  in  spacious  Forbes  Field  and  his  hlt- 
to-all  fields  style  produced  more  singles  and 
triples  than  any  other  active  player. 

Hitting  w£is  Just  one  facet  of  the  all-around 
play  that   made   CHemente  a   Golden   Glove 
defensive  perennial  and  a  dangerous  base- 
runner. 
No   other    player   surpassed    Clemente    In 


all-out  every  Infield  grounder  as  if  the  World 
Series  were  at  stake. 

His  basket  catches,  often  made  well  below 
the  waist,  added  sparkle  to  routine  plays, 
and  his  arm  was  so  strong  that  nobody  took 
the  extra  base  on  him, 

Clemente  was  known  to  leap  high  against 
the  wall  to  make  a  catch  and  whirl  and 
throw,  almost  before  landing. 

Many  players  make  diving  catches  but  Ro- 
berto made  them  sliding  on  his  kneeds  so  the 
ball  wouldn't  bounce  past  him. 

Perhaps  because  of  his  all-out  play,  Cle- 
mente missed  many  games  during  his  career 
because  of  a  myriad  of  injuries  which  went 
beyond  conventional  bumps  and  bruises. 

This  past  season  he  was  stricken  with  ten- 
donitis of  the  ankles  shortly  after  recovering 
from  intestinal  virus,  which  took  more  than 
10  pounds  off  his  5-foot-ll,  182-pound  frame. 

In  previous  seasons  he  had  been  inflicted 
with  everything  from  malaria  and  bone  chips 
to  food  poisoning  and  insomnia. 

This  all  led  to  an  Image  of  Clemente  as 
baseball's  leading  hypochondriac,  an  Image 
he  said  had  been  fostered  by  baseball  writers. 

Clemente  criticized  writers  for  allegedly  re- 
fusing to  accept  top  Latin  players  as  the 
equals  of  other  superstars. 

Yet  he  was  nearly  always  patient  and 
pleasant  with  writers,  Just  as  he  was  to 
countless  autograph  seekers — even  the  ones 
who  Interrupted  him  In  restaurants. 

His  private  life  centered  mainly  around  his 
wife,  Vera,  and  their  three  sons. 

Among  his  bobbles  were  ceramic  work,  and 
he  often  made  lamps  and  tables  as  gifts  for 
friends. 

After  the  season  Clemente  and  his  family 
returned  to  Puerto  Rico,  where  he  main- 
tained several  homes  and  supported  many  of 
his  relatives. 

He  reportedly  was  paid  In  the  vicinity  of 
$150,000  per  year  by  the  Pittsburgh  club,  but 
he  never  made  a  major  commercial  endorse- 
ment in  the  United  States. 

He  had  done  commercials  In  Puerto  Rico 
and  donated  the  money  to  charities. 

Although  he  had  once  hoped  to  manage 
after  his  playing  days  were  over,  Clemente 
had  set  his  sights  on  developing  a  boys  sports 
camp  where  he  also  backed  a  chiropractic 
clinic. 

However,  he  had  set  no  timetable  for  re- 
tirement and  he  had  hoped  to  play  another 
four  or  five  years. 

Clemente  had  given  the  Pirates  a  sizeable 
return  on  that  original  Investment. 


The  White  House, 
Washington,  October  26,  1972. 

Clemente's  3.000th  hit  of  his  career  brought 
this  belated  congratulatory  note  from  Presi- 
dent Nixon. 

Mr.  Roberto  Clemente, 
San  Augustin,  Rio  Piedras, 
Puerto  Rico. 

Dear  Mr.  Clemente:  With  the  excitement 
of  the  play-offs  and  the  World  Series.  I  had 
neglected  to  tell  you  how  delighted  I  was  to 
learn  of  your  3000th  hit  In  major  league  ball. 
You  long  ago  proved  you  are  one  of  base- 
ball's superstars  of  this  or  any  era,  and  this 
new  milestone  is  further  confirmation — if 
any  were  needed — of  the  standards  of  excel- 
lence you  have  shown  on  the  playing  field. 
Heartiest  congratulations  and  kindest  good 
wishes  for  many  more  seasons! 
Sincerely, 

Richard  Nixon. 

Tragedy  Evokes  Tears,  Shock,  Disbelief 

Here 

(By  Gabriel  Ireton) 

Plttsburghers — many  of  them  bleary-eyed 
from  New  Year's  celebrations — awakened  yes- 
terday to  the  shock:  Roberto  Clemente,  "The 
Great  One,"  Is  dead. 

Some  heard  snatches  of  the  news  on  radio 
and  television.  Some  murmured  In  disbelief 
when  a  eulogy  was  said  from  the  pulpit  of  a 
New  Year's  Day  mass.  > 

Many  of  them  wept. 
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Close  friends  who  knew  Clemente  and  his 
family  and  those  who  knew  the  baseball 
"superstar"  only  from  their  view  from  "pea- 
nut heaven,"  wept  the  same  tears. 

Hundreds  could  not  believe  the  news  and 
they  telephoned  the  Post-Gazette  and  the 
Pittsburgh  Baseball  Club  for  confirmation. 

Politicians  and  commoners  here — Clemente 
treated  them  the  same — expressed  their  shock 
at  reports  that  the  Pittsburgh  Pirates'  great- 
est outfielder  had  died  with  four  other  men 
when  a  DC  7  cargo  plane  in  which  they  were 
flying  crashed  into  the  Atlantic  Ocean  at 
9:22  p.m.  Sunday. 

Clemente  was  coordinating  a  massive  air- 
lift of  food  and  supplies  to  help  the  people 
of  earthquake-stricken  Managua,  Nicaragua. 
"It  seemed  fitting  that  Roberto  Clemente 
had  died  when  he  was  doing  God's  work  of 
relieving  the  suffering,"  a  Pittsburgh  priest 
told  his  shocked  congregation  yesterday. 

■The  tragic  death  of  Roberto  Clemente  has 
saddened  Pittsburgh  and  the  entire  nation," 
Mayor  Flaherty  said  in  a  statement.  "He  died 
at  the  height  of  a  great  career  while  per- 
forming a  valuable  service  for  his  fellow 
man. 

■'Mrs.  Flaherty  and  I  extend  our  deepest 
sympathy  to  his  wife  and  children." 

County  Commissioners  Leonard  C.  Stalsey 
and  Dr.  William  R.  Hunt  expressed  their  re- 
grets. 

"It  Is  tragic,"  Hunt  said,  "to  lose  a  person 
like  this  who  has  become  such  a  hero  for 
everybody.  What  a  contribution  he  has  made 
to  the  successes  the  Pirates  have  had — and 
then  to  lose  him  at  the  very  peak  of  his  ca- 
reer is  Just  tragic."        ^.„»fNv 

"The  Pirates  lost  a  ffflpersTOr,"  Staisey  said, 
"but  the  world  has  lost  a  super  guy.  When 
someone  tells  me,  Happy  New  Year,  it  wUl 
seem  to  be  a  hollow  wish." 

Among  those  who  knew  him  best  was  Phil 
Dorsey,  a  postal  worker  who  became  Cle- 
mente's friend  when  he  came  to  Pittsburgh 
as  a  rookie. 

Dorsey  cried  when  he  heard  yesterday  that 
Clemente  was  missing  and  presumed  dead. 

"One  of  his  brothers  called  me  last  night 
from  Puerto  Rico  and  told  me  Roberto  was  in 
the  plane,"  Dorsey  said,  choking  back  the 
sobs.  "I've  been  up  all  night.  I'm  so  shocked, 
I  can't  think." 

Dorsey,  who  served  Clemente  as  a  personal 
friend,  chauffeur,  business  manager  and 
babysitter  for  the  rightflelders  three  boys, 
said  that  Clemente  was  looking  forward  to 
next  season. 

"He  and  I  already  made  plans  for  his  apart- 
ment, and  I  was  sending  some  maU  to  him," 
Dorsey  said. 

When  Clemente  was  a  rookie,  he  said,  "we 
used  to  go  to  movies  and  things  together.  I 
even  remember  when  he  first  met  his  ■wife 
down  in  Puerto  Rico.  I  used  to  go  with  them 
as  a  chaperone  before  they  were  married." 

Among  those  who  befriended  him  when 
he  first  began  playing  for  the  Pirates  were 
Mr.  and  Mrs.  Henry  Kantrowltz  of  Squirrel 
Hill.  They  left  the  Clemente  family's  subur- 
ban San  Juan  home  last  Tuesday  to  help  set 
up  a  Pittsburgh-based  fund  drive  for 
Clemente's  relief  airlift. 

"We  curtailed  our  visit  there  for  this  very 
thing  he  was  doing,"  Mrs.  Kantrowltz  said. 
"And  I  thought  the  very  best  thing  was  to 
come  to  Pittsburgh  and  see  If  we  could  find  a 
way  to  help  him  raise  money." 

Kantrowltz  said  Clemente  had  devoted 
himself  to  making  aid  available  to  Managua's 
earthquake  victims. 

"He  was  pvittlng  14  hours  a  day  Just  work- 
ing with  his  committee,"  Kantrowltz  said. 
"As  a  matter  of  fact,  when  I  brought  him 
some  food  to  eat,  he  wouldn't  stop  to  eat 
It," 

Clemente  had  made  appeals  on  radio  and 
television  for  food,  clothing  and  drugs,  Kan- 
trowltz said. 

Himself  a  state  campaign  chairman  for  the 
March  of  Dimes  for  five  years,  Kantrowltz 
called  the  response  "unbelle'vable"  as  dona- 
tions came  "In  carloads"  to  HI  Blthorn  Sta- 


dium, San  Juan,  used  as  a  depot  to  store  and 
package  goods  headed  for  Managua. 

"The  stadium  parking  lot  was  almost  as 
filled  as  when  there's  a  ballgame.  There  was 
enough  food  and  clothing  to  fill  Three  Rivers 
Stadium,  sections  A  and  B,  on  the  outside 
perimeter  of  the  stadium." 

"People  came  dovwi  there  with  Christmas 
gifts  which  had  been  unopened,"  Mrs.  Kan- 
trowltz said. 

"As  great  a  ballplayer  as  he  was,"  Kan- 
trowltz said,  "he  was  a  greater  human  t>elng. 
In  spite  of  his  earnings.  In  spite  of  every- 
thing else,  he  was  a  down-to-earth  human 
being  who  would  spend  as  much  time  talking 
with  the  common  man  as  he  would  with  a 
captain  of  Industry." 

Clemente  was  a  family  man  devoted  to 
his  children,  his  "adopted"  Pittsburgh  "par- 
ents" said. 

"The  public  will  never  know  what  a  family 
man  he  was  for  his  children,"  Mrs.  Kan- 
trowltz said,  "He  adored  those  kids.  Those 
children  adored  him.  Seeing  him  alone  with 
them  feeding  them  ...  Is  unbelievable. 

"One  day  last  week,"  she  continued,  "he 
looked  at  his  oldest  son  and  he  said  that 
Roberto  Jr.  would  be  the  next  Pittsburgh 
Pirates'  rlghtflelder.  'Robertito'  plays  ball  like 
his  father— he  stands  like  his  father." 

The  Clemente  household  was  an  open 
house  to  nearly  any  Plttsburgher  who  visited 
San  Juan. 

Rabbi  and  Mrs.  Moshe  Goldblum  yesterday 
recalled  a  recent  visit  with  the  Clemente 
family  after  an  introduction  before  a  game  at 
Three  Rivers  Stadium. 


It  was  a  beautiful  tribute  to  Mr.  Fitz- 
hugh  and  the  things  he  stood  lor  during 
a  hfetime  as  a  newspaperman,  and  I  ask 
that  the  eulogy  be  printed  in  the  Record, 
along  with  editorials  written  by  his  long- 
time associates,  Mr.  Don  C.  Urry  of  the 
Phoenix  Gazette  and  Mr.  Frederic  S. 
Marquardt  of  the  Arizona  Republic. 

There  being  no  objection,  the  eulogy 
and  editorials  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Edwin  A.  Fitzhugh 
(By  Harry  Montgomery) 

We  are  here  today  to  honor  a  friend,  au 
associate,  and  a  newspaper  man  of  tremend- 
ous dedication  and  integrity. 

We  call  It  a  memorial  service  because  he  Is 
not  here. 

The  word  honor  Is  used  advisedly.  If  we 
dared  come  here  to  mourn  or  to  eulogize  and 
It  were  within  Ed  Pltzhugh's  ix)wer  to  do  so. 
he  would  smite  us  all.  He  didn't  like  that 
kind  of  thing.  , 

But  we  pay  him  honor  for  his  good  qual- 
ities, his  services  to  the  society  In  which  he 
lived,  and  for  his  accomplishments  as  an 
individual  and  a  newspaper  man. 

The  brief  tribute  which  Is  my  assignment 
will  be  woven  around  a  simple  sentence  In 
Don  Urry's  editorial  In  The  Phoenix  Gazette 
Monday : 

"In  an  era  of  submlsslveness,  he  was  a 
fighter  for  what  he  held  to  be  right." 

TTiere  Is  no  better,  more  succinct  way  to 
describe  Edwin   A.  Fitzhugh,  the   man   who 
^_^_^^^^^^.^^_  was  editor  of  The  Phoenix  Gazette  for   14 

years,  than  the  statement:  "He  was  a  fighter 
FITZHUGH,  ONE  OF  ARJ-  ^ for  what  he  held  to  be  right." 

The  editor  of  The  Arizona  Republic,  Prltz 

■''        Marquardt,  looking  at  Ed  through  the  ej-es 

of  the  opposition,  put  It  In  a  different  way 


EDWIN  A 

ZONA'S  OUTSTANDING  JOURNALy^ 

ISTS 

Mr.  FANNIN.  Mr.  President,  it  is  my 
sad  duty  to  report  the  death  on  Decem- 
ber 3,  1972,  of  Mr.  Edwin  A.  Fitzhugh, 
one  of  Arizona's  outstanding  journalists. 

Mr.  Fitzhugh,  editor  of  the  Phoenix 
Gazette  for  the  past  14  years,  died  in  St. 
Joseph's  Hospital  in  Phoenix  following  an 
illness  of  several  weeks.  He  was  63. 

Mr.  Eugene  C.  Pullman,  publisher  of 
the  Phoenix  Gazette  and  the  Arizona 
Republic,  said  of  editor  Fitzhugh: 

FHtz.  whose  association  with  our  organiza- 
tion dates  back  more  than  40  years,  always 
had  been  first  and  foremost  a  newspaperman. 
His  only  other  Interest  was  In  the  outdoors. 
and  there  he  had  a  powerful  love  for  all  that 
nature  provided — the  animals,  the  wilderness. 

Fitzhugh  had  a  code  for  life  which  he  felt 
should  be  followed  by  politicians,  profession- 
al people,  business  people  and  Just  people 
generally.  He  believed  strongly  that  everyone 
should  receive  a  fair  deal,  a  square  deal,  an 
equal  deal.  His  comments  In  carrying  out  this 
philosophy  created  a  good  deal  of  controversy 
at  times,  but  he  seldom  was  wrong. 

At  the  time  of  his  passing,  I  said: 
Ed  Fitzhugh  has  left  a  legacy  for  new  gen- 
erations of  Journalists  to  emulate.  As  a 
writer  and  editor,  his  creed  was  fairness  and 
from  this  stance  he  devoted  a  lifetime  to  the 
highest  principles  of  Journalism. 

I  have  lost  a  good  friend  and  the  free  press 
has  seen  the  passing  of  one  of  its  staunchest 
advocates  and  ablest  defenders. 

Mr.  Fitzhugh  was  a  conservative  in  his 
philosophy,  and  in  recent  years  his  edi- 
torials on  constitutional  law  had  been 
used  for  classroom  study  at  Harvard  Law 
School  and  were  made  the  subject  of  a 
national  symposium  at  the  University  of 
Notre  Dame. 

Mr.  Harry  Montgomery,  retired  asso- 
ciate publisher  of  the  Phoenix  Gazette 
and  the^rizona  Republic,  delivered  the 
eulogy  ofsHr.  Fitzhugh  at  memorial  serv- 
ices on  Decel 


In  his  editorial  Tuesday  morning.  "I'm  very 
competitive."  he  quoted  Fitzhugh  as  saying 
in  summing  up  his  attitude  toward  life.  "Then 
Marquardt  added:  "That  was  an  understate- 
ment." The  Republic  editor  was  speaking 
from  14  years  of  bumping  heads  with  his 
counterpart  on  The  Gazette.  jt 

Anyone  reading  Fltzhugh's  hara-hlttlng 
editorials  and  columns  easily  could  conclude 
that  he  was  out  to  prove  the  old  saw  that 
"The  pen  is  mightier  than  the  sword."  Born 
to  a  pioneer  ranching  family  he  possessed 
the  instincts  attributed  to  early  settlers  who 
fought  to  protect  their  possessions.  But  Fltz 
fought  with  words  that  he  pounded  from  his 
typewriter,  and  he  fought  for  all  mankind. 

His  publisher,  Mr.  Eugene  C.  Pulliam,  said 
of  Fltz:  "He  had  a  code  for  life  which  he  felt 
should  be  followed  by  politicians,  profes- 
sional people,  business  people,  and  Just  people 
generally.  He  believed  strongly  that  everyone 
should  receive  a  fair  deal,  a  square  deal,  an 
equal  deal.  His  comments  in  carrying  out  his 
philosophy  created  controversy  at  times,  but 
he  seldom  was  wrong." 

No  one  ever  heard  of  Fitzhugh  giving  in 
without  a  fight.  Yet  Marquardt  said  in  The 
Republic  that  after  Fltz  had  argued  his  point, 
"he  knew  how  to  concede  graciously  if  he 
became  convinced  he  was  wrong."  One  of 
Pltzhugh's  associates  on  The  Gazette,  Larry 
Ferguson,  relates  that  he  once  saw  the  editor, 
well  along  in  the  writing  of  an  editorial,  tear 
the  copy  from  the  tjrpewTlter  and  toss  It  away. 
Larry  asked  for  an  explanation  and  Fitzhugh 
replied  quietly,  "I  discovered  half-way 
through  that  I  was  wrong." 

One  cause  which  commanded  Fltzhugh's 
eternal  vigilance  was  the  freedom  of  man  He 
valued  freedom  above  all  else  and  made  a 
career  of  championing  rights  of  the  indivi- 
dual. He  could  not  bear  the  thought  that 
freedoms  established  by  the  Constitution  and 
the  Bill  of  Rights  were  being  eroded  through 
permissiveness  of  government  and  society. 

Jay  Brashear,  a  Gazette  editorial  writer 
who  had  worked  with  Fltz  longer  than  any- 
one except  Don  Urry,  saw  this  as  his  "con- 
suming devotion." 
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"To  E<jl  Fltzhugh,"  Jay  said,  "the  great 
t:  uth  wai  that  man  was  created  to  be  free. 
I:  e  gave  all  that  he  had  every  day  of  his  life 
t>  preserve  that  essential  quality  of  human 
e  :lstence,'  recognizing  all  the  while  that  man 
t  irough  his  own  labors  must  earn  the  right 
t(  I  remain  free. 

"Ed  dl4n't  think  of  freedom  as  so  many 
pjople  ddi  In  an  abstract  way.  Freedom,  as 
h  ;  saw  it^-as  tangible — something  that  could 
b;  touchrtl  and  savored  and,  above  all.  some- 
tiilng  pre  Mous  and  necessary  for  survival. 

"With  >hat  single  thought  guiding  him.  he 
a  jproached  life  with  a  special  sensitivity  few 
n  en  posstss.  As  he  hiked  through  the  splen- 
d  )rs  of  Arizona  nature — one  of  his  favorite 
p  istlmes — It  was  more  than  exercise  and  en- 
j(  yment  of  the  landscape.  He  was  making  his 
w  ay  as  a  free  man — through  the  freedom  ex- 
p  iclt  In  uature  and  the  Creation." 

Next  to  his  devotion  to  newspaper  work, 
Fltzhugh  loved  the  outdoors.  He  was  a  con- 
si  rvatlonlst  before  It  ever  occurred  to  most 
o  ■  us  that  without  It  there  will  be  no  wllder- 
n  ?ss.  no  unpolluted  streams,  no  forests  to 
p  iss  on  to  future  generations.  He  recognized 
n  5  grandeur  except  that  of  the  Arizona  land- 
s(  ape.  His  family  (his  wife  Meryal.  daughter. 
\  eri-le  iMrs.  Robert  CoUum)  and  son.  Leei 
si  tared  his  Interest  in  the  outdoors.  Lee  Is 
n  Dw  teaching  forestry  at  Northern  Arljwna 
Z  nlverslty. 

When  Fltz  was  not  jousting  with  some 
b  "anch  of  government  or  some  development 
tiat  he  did  not  believe  was  in  the  public 
interest,  he  wrote  a  homespun-type  column 
r:iat  often  dealt  with  nature  and  the  out- 
d  Kits.  Those  who  read  his  editorials  only  may 
h  ive  looked  upon  him  as  a  perpetually  angry 
n  an.  But  for  contrast  listen  to  this  paragraph 
fi  om  one  of  his  columns  dealing  with  un- 
c  langing  nature: 

"The  sky  looked  the  same  if  you  tipped 
y  )ur  head  way  back  and  looked  straight  vgi 
b;tween  the  pines.  The  clouds  came  over  the 
SI  .me  way,  holding  their  naeetlngs  mostly  in 
t;  le  afternoons  to  decide  where  In  the  White 
^  ountalns  to  rain  today.  They  clapped  their 
h  inds  In  thunder  to  worry  fishermen  caught 
fi  r  from  camp,  even  If  they  didn't  Intend  to 
ri  .in  on  that  particular  gaggle  of  humans 
t:  lat  day." 

His  column.  "Close  to  Home",  revealed  his 
1(  ve  for  the  simple  things  of  life.  He  began 
writing  it  in  El  Centro,  Calif.,  and  it  maln- 
ti  ,lned  an  almost  rural  flavor  even  after  It 
w  IS  syndicated  by  the  Chicago  Sun-Times  and 
w  as  sold  to  some  of  the  nation's  largest  news- 
p  iper.  In  its  earlier  years  it  dealt  with  prob- 
1(  ms  that  the  man  on  the  street  or  the  fam- 
11  f  next  door  could  associate  with,  and  it  was 
n  >t  until  Fltz  returned  to  Phoenix  and  his 
s<  in  and  daughter  began  approaching  ma- 
t'lrity  that  it  became  more  political  and 
p  lilosophlcal.  In  that  column  file  can  be 
f(  und  some  of  his  finest  writing. 

Because  of  my  Interest  in  the  preservation 
o  Arizona  history,  Fltz  often  chlded  me  that 
tl  le  Arizona  Historical  Society  was  concerning 
it  self  with  the  restoration  of  old  residences 
ii.  Tucson.  Yuma,  Prescott,  etc..  when  In  his 
o  )lnlon  the  real  Arizona  history  was  to  be 
f (  und  in  prospectors*  camps  or  pioneer  ranch 
ci  iblns. 

These  many  facets  of  Fltzhugh  caused 
» .me  of  his  associates  to  look  upon  him  as  a 
complex  man.  Larry  Ferguson  described  him 
aj  "a  study  in  contrasts." 

"He  was  kind,  gentle,  compassionate  and 
u  iderstandlng."  Larry  said.  Yet  at  times  he 
ciiuldbe  (so)  demanding  (he  was)  impossible 
t( '  live  with  or  work  for.  •  •  •  You  see,  he  was 
a  perfectionist. 

"He  demanded  perfection  of  himself.  He 
d  imanded  it  of  others.  To  work  for  Fltz  was 
t<  1  search  for  Utopia.  It  never  quite  came  oS 
t<  I  his  satisfaction,  but  •  •  •  tomorrow  may-  . 
b !,  or  the  next  day.  The  Gazette's  editorial 
p  iges  would  be  perfect  in  every  way." 

This  viewpoint  also  was  expressed  by  Bert 
V  laltman.  Gazette  cartoonist,  who  considered 
F  ;tz  as  "the  best,  toughest,  hardest-hitting 


editor  I  ever  had.  He  was  also  the  most  stimu- 
lating. He  caused  me  to  work  twice  as  hard 
on  a  cartoon  as  I  had  ever  done  In  35  years 
of  cartooning." 

Fltz'  demand  for  the  best  In  everyone  led 
a  colleague  at  The  Gazette  to  remark  upon 
his  death: 

"The  fire  that  some  of  us  felt  burned  too 
hot  at  times  has  gone  out  and  now  It  may 
seem  to  be  terribly,  terribly  cold." 

If  Fltz  was  demanding  on  those  who 
worked  with  him,  all  agree  that  he  demanded 
more  of  himself.  He  firmly  believed  that 
every  man  should  do  whatever  he  was  ex- 
pected to  do. 

His  final  day  at  the  office  was  Indicative 
of  his  sense  of  responsibility.  His  last  edi- 
torial was  removed  from  the  typewriter  with- 
in the  hour  of  his  departure  for  the  hospital 
where  he  was  to  seek  relief  from  back  and 
leg  pains. 

At  the  time  he  became  ill  he  was  writing 
the  report  of  a  committee  appointed  to 
evaluate  the  Arizona  Academy's  Town  Halls. 
He  wrote  final  changes,  painfully  and  labori- 
ously, in  long  hand  from  his  hospital  bed. 

In  Intensive  care  two  days  after  lung  sur- 
gery he  marked  an  absentee  ballot  in  the 
November  7  general  election.  Didn't  he  be- 
lieve that  every  good  citizen  shovild  vote? 

Ed  Fltzhugh  was  a  native  of  Phoenix,  the 
son  of  a  native  Arizonan.  His  paternal  grand- 
father came  to  the  state  as  a  boy  In  1847. 

Fltz  was  first  Introduced  to  Journalism  at 
Phoenix  Union  High  School  where  his  as- 
sociated Included  Gov.  Jack  Williams,  Reg 
Manning.  Republic  cartoonist,  and  Jack 
Lefler,  Wall  Street  columnist  for  The  As- 
sociated Press.  He  had  hoped  to  be  a  car- 
toonist when  he  came  to  work  for  The 
Phoenix  Gazett*.  but  he  turned  to  sports 
and  became  sports  editor  before  leaving  for 
California  at  the  age  of  20. 

He  worked  for  the  old  San  Francisco  News, 
the  Sacramento  Bee.  and  the  Los  Angeles 
E.xamlner  before  settling  down  for  20  years 
at  El  Centro  where  he  became  an  editor  and 
columnist  and  at  one  time  published  his  own 
weekly. 

In  1951  he  became  editor  of  the  Chicago 
syndicate  which  already  was  selling  his  col- 
umn. Five  years  later  he  went  on  to  write 
editorials  for  the  Indianapolis  Star,  and  14 
years  ago  he  returned  to  his  beloved  Arizona, 
the  city  of  his  birth,  and  his  first  newspaper. 
His  experience  had  been  as  varied  as  his 
talents. 

Some  on  The  Gazette,  paraphrasing,  re- 
marked the  other  day  that  Fltz  had  gone 
on  to  work  for  that  big  newspaper  in  the 
sky.  You  can  Just  bet  that  by  the  time  we 
catch  up  with  him  he  will  be  working  to 
Improve  it. 


[From  the  Phoenix  Gazette,  Dec.  4,  1972] 
I  Edwin  A.  FrrzHUOH 

'  (By  Don  C.  Urry) 

Only  seven  weeks  ago  Ed  Fltzhugh  sat  In 
the  chair  from  which,  as  editor  of  The  Phoe- 
nix Gazette  for  the  past  14  years,  he  had 
written  his  outspoken  and  competent  edi- 
torials and  his  always  perceptive,  often  beau- 
tifully sensitive  column.  "Close  to  Home." 
The  chair  Is  empty,  the  office  is  dark.  An 
outstanding  editor  has  left  the  American 
scene,  and  to  those  of  us  who  knew  him  well 
his  loyalty  and  his  pride  in  Journalistic  ex- 
cellence will  long  be  missed. 

The  list  of  his  accomplishments  in  news- 
paper work  Is  both  varied  and  distinguished. 
His  many  years  of  extensive  reporting — even 
as  editor  he  never  forgot  that  the  life-blood 
of  a  newspaper  is  good  reporting — ranged 
from  some  of  the  nation's  most  famous  trials 
to  the  national  political  conventions  and 
foreign  affairs.  He  had  been  a  syndicate  edi- 
tor, the  publisher  of  his  own  weekly  in  Cali- 
fornia, an  editorial  writer  for  The  Indianapo- 
lis Star.  He  cherished  the  thought  In  1958  of 
returning  to  Phoenix,  his  birthplace,  as  edi- 
tor of  The  Gazette,  the  paper  where  he  had 


started  some  30  years  earlier  as  cub  and  later 
as  sports  editor. 

Through  his  whole  career  ran  the  thread 
of  intense  striving  to  bring  out  the  best  in 
himself  and  in  tbe  work  of  others.  His  high 
talent  as  a  writer  and  his  self-discipline 
combined  to  make  him  a  most  facile  producer 
of  readable,  incisive  newspaper  copy.  He  could 
be  hard-hitting  and  he  could  be  gentle.  He 
could  dispose  trenchantly  of  a  public  issue 
that  aroused  his  anger,  and  in  the  next  hour 
he  could  write  a  column  that  sensitively  bal- 
anced the  ideological  aberrations  of  Charlie 
Chaplin  with  the  great  comedian's  genius  as 
an  entertainer. 

He  found  time  to  become  exceptionally 
well  versed  In  constitutional  law  and  in  the 
history  of  Ctommunlst  subversion  in  this 
country.  Aside  from  hla  professional  work  he 
contributed  to  his  community  through  such 
activities  as  membership  on  the  Community 
Council's  board,  the  presidency  of  Friendly 
House,  and  participation  in  the  executive 
planning  of  the  Arizona  Academy  whose 
Town  Halls  often  benefitted  from  his  skill 
as  a  coordinator  and  analyzer  of  committee 
reports. 

Away  from  the  workaday  world.  Fitz  was 
an  enthusiastic  outdoorsman  with  deep  fam- 
ily and  personal  roots  in  the  back  country 
of  Arizona,  on  which  he  was  an  expert.  And 
the  hands  that  could  make  a  typewriter  sing 
coulc".  also  make  wood  carvings  of  rare  beauty. 

A  sense  of  shock  at  an  untimely  loss  sad- 
dens his  colleagues.  None  who  knew  him 
could  doubt  his  sincerity,  nor  fall  to  respect 
the  firmness  with  which  he  held  his  beliefs. 
In  an  era  of  submissiveness.  he  was  a  fighter 
for  what  he  held  to  be  right.  But  he  was  also 
a  friend  whenever  a  friend  was  needed, 
whether  it  was  a  family  in  sickness  or  a 
disconsolate  boy  crouched  on  the  street 
beside  an  injured  dog.  There  have  been  too 
few  like  him. 

[From  the   Arizona  Republic,   December  5. 

1972] 

"30"  FOR  A  Colleague 

(By  Frederic  S.  Marquardt) 

Ed  Fltzhugh  once  summed  up  his  attitude 
toward  life  in  these  words:  "I'm  very  com- 
petitive." 

As  editor  of  The  Phoenix  Gazette,  Pltz  oc- 
casionally locked  horns  with  members  of  his 
own  staff,  or  wlih  the  editors  of  The  Arizona 
Republic.   His  convictions  ran  deep. 

When  It  came  to  making  editorial  policy 
he  always  knew  what  he  believed  and  was 
able  to  argue  his  point.  But  he  also  knew 
how  to  concede  graciously  If  he  became  con- 
vinced he  was  wrong. 

As  must  happen  between  competing 
newspapers,  there  were  times  when  we  on 
The  Republic  did  not  see  eye-to-eye  with 
our  opposite  numbers  on  The  Gazette.  But 
we  respected  each  other,  and  we  knew  there 
was  room  for  more  than  one  opinion  on 
most  questions. 

Fltz  died  Sunday,  after  a  bout  with  cancer 
and  an  operation  from  which  there  could  be 
no  recovery.  It  was  tj-pical  of  the  man,  how- 
ever, that  he  spent  five  weeks  In  the  recov- 
ery room  before  he  went  "gentle  Into  that 
good  night." 

He  was  attracted  to  newspapers  during  his 
Phoenix  Union  High  School  days,  spent  with 
such  luminaries  as  the  Goldwaters,  Jack 
Williams,  Blanche  Friedman  Bernstein,  and 
Reg  Manning.  He  worked  for  newspapers  in 
San  Francisco  and  Indianapolis,  edited  a 
syndicate  In  Chicago  and  returned  to  Phoenix 
14  years  ago  In  between  he  achieved  the 
goal  of  every  newspaperman — be  edited  and 
published  a  weekly  newspaper. 

That  happened  to  be  in  El  Centro,  where 
he  learned  about  the  water  problems  facing 
both  California  and  Arizona.  He  also  learned 
about  communism  by  covering  a  major  trial 
of  California  Communists. 

While  newspaperlng  was  his  vocation,  the 
law  and  wildlife  were  his  avocations.  Fltz 
subscribed  to  a  special  service  that  brought 
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U.S.  Supreme  Court  decisions  to  his  desk  as 
soon  as  they  were  promulgated.  He  read 
them  wi:h  more  understanding  than  any  lay 
editor  we  have  ever  known. 

Fitz  was  a  conservationist  before  It  was 
the  "In  thing."  He  liked  to  hunt,  but  he 
liked  the  great  out-of-doors  even  more,  and 
many  of  his  editorials  testify  to  his  determi- 
nation to  pass  the  wilderness  on  to  future 
generations. 

On  the  wall  of  his  now  quiet  office  there 
hangs  a  photo  of  a  horse-drawn  carriage  on 
a  dirt  road  In  front  of  the  Phoenix  Enter- 
prise which  later  was  merged  into  the  Arizona 
Gazette. 

The  photo  was  taken  on  Second  Street  In 
PhoenLx  in  1905,  four  years  before  Fitz  was 
born.  It  was  the  old  Phoenix  that  Ed  Fltz- 
hugh loved  so  well. 

A  life  dedicated  to  making  those  old 
traditions  mesh  with  modern  times  was  not 
spent  in  v^n. 


PRESS  BLACKOUT  ON  INTERNAL  SE- 
CURITY SUBCOMMITTEE  HEAR- 
INGS ON  DRUG  TRAFFIC 

Mr.  THURMOND.  Mr.  President,  late 
last  fall  the  Senate  Internal  Security 
Subcommittee,  of  which  I  am  a  member, 
held  extensive  hearings  and  published 
extensive  staff  studies  on  the  worldwide 
narcotics  problem.  Key  witnesses  in- 
cluded such  distinguished  citizens  as  for- 
mer Marine  Gen.  Lewis  Walt  and  Dr. 
Olav  J.  Braenden,  Director  of  the  United 
Nations  Laboratory.  Despite  a  continual 
press  campaign  on  the  subject  of  nar- 
cotics— much  of  it  aimed  at  loosening 
our  narcotics  laws — very  little  attention 
was  paid  by  the  press.  Included  in  the 
hearings  were  authoritative  statements 
by  experts  and  many  constructive  sug- 
gestions such  as  General  Walt's  proposal 
to  use  satellite  technologj'  to  monitor 
worldwide  the  fields  of  growing  poppies. 
The  hearings  also  showed  that  stricter 
narcotics  laws  are  the  answer  to  clean- 
ing up  the  drug  problem.  Japan  has  led 
the  way  in  this  field  and  has  virtually 
eliminated  its  own  menacing  addiction 
problem. 

The  hearings  also  underline  the  fact 
that  Communist  China  refuses  to  *co- 
operate  with  any  worldwire  monitoring 
system  and  opens  itself  to  grave  suspi- 
cion of  complicity  in  the  drug  traffic. 
Although  these  hearings  were  quite  ex- 
tensive, they  were  very  thoroughly  sum- 
marized in  brief  by  the  Washington 
newspaper,  Human  Events,  virtually  the 
only  publication  to  give  them  due  atten- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  series  of  articles  from 
Human  Events  on  the  press  blackout  on 
the  drug  hearings  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
wes^rdered  to  be  printed  in  the  Record, 
as  fonbws: 

Why  Press  Blackout  on  Drug  Hearing? 

Sen.  James  Eastland's  (D.-Miss.)  Senate 
Internal  Secvirlty  subcommittee  has  just 
finished  holding  some  remarkable  hearings 
on  the  worldwide  nsircotics  traffic,  but  for 
some  curious  reason  the  media  have  faUed 
to  give  them  extensive  coverage.  The  topic 
of  the  subcommittee's  probe  was  clearly  pro- 
vocative and  newsworthy,  while  the  wit- 
nesses, including  former  Marine  Gen.  Lewis 
Walt  and  Dr.  Olav  J.  Braenden.  director  of 
the  United  Nations  Narcotics  Laboratory,  had 
a  certain  star  quality  about  them. 
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The  Information  divulged  at  the  hearings 
was  strikingly  new  In  some  Instances,  and 
could  still  have  a  significant  impact  on  the 
way  the  Administration,  the  Congress  and 
the  public  view  how  to  handle  the  drug  prob- 
lem here  at  home.  Yet  the  newspapers  and 
the  TV  gave  short  shrift  to  the  subcommit- 
tee's work. 

The  hearings  produced  evidence  that  the 
dissemination  of  drvigs  in  the  United  States 
could  probably  be  brought  under  control  if 
we  were  \esr  lax  in  meting  out  stiff  penalties 
to  drug  pushers.  Indeed,  the  subcommittee 
not  only  revealed  the  astonishingly  light 
sentences  dished  out  to  hard-core  peddlers 
in  this  country,  where  drugs  are  a  persistent 
and  serious  problem,  but  showed  that  In 
Japan  the  government  crushed  a  near  drug 
epidemic  through  swift  and  stern  punish- 
ment for  the  pushers. 

Moreover,  both  Gen.  Walt  and  Dr.  Braenden 
testified  as  to  the  dangers  Inherent  in  mari- 
juana, with  Walt  taking  direct  issue  with 
the  government-appointed  Shafer  Commis- 
sion and  its  rather  casual  attitude  toward 
the  use  of  pot. 

In  addition.  Gen.  Walt  testified  that  our 
Southeast  Asian  allies — contrary  to  many 
sensationalized  press  reports — have  been  ac- 
tively cooperating  with  the  U.S.  in  stamping 
out  the  international  drug  trade.  Walt  also 
extensively  dealt  with  Communist  involve- 
ment in  this  trade,  and  pointed  an  accusa- 
tory finger  at  Red  China  for  doing  virtually 
nothing  to  allay  strong  circumstantial  evi- 
dence that  it  is  conspiring  to  sell  heroin  on 
the  world  market. 

Further,  Gen.  Walt,  who  travelled  to  Eu- 
rope and  Asia  for  the  subcommittee  to  gather 
first-hand  knowledge  about  the  International 
drug  market,  prepared  a  102-page  report  on 
his  findings  and  recommendations,  a  copy 
of  which  can  be  obtained  from  the  subcom- 
mittee. Yet  save  for  a  few  scattered  aiid  In- 
complete news  stories,  the  media,  which  have 
avidly  published  stories  on  narcotics  at  vari- 
ance with  Walt's  findings,  wasted  few  words 
on  Walt's  detailed  report  or  the  hearings 
themselve'i. 

But  both,  we  suggest,  produced  some  ex- 
tremely important  Information,  information 
that  could  prove  enormously  helpful  in  com- 
batting the  serious  drug  problem  facing  this 
country.  Why  the  press  chose  to  pretty  much 
ignore  the  subcommittee's  drug  probe  might 
be  a  proper  subject  for  Accuracy  In  Media 
(AIM)  to  pursue,  since  AIM  seems  to  be  one 
of  the  few  organizations  that  can  persuade 
the  media  to  correct  errors  and  to  publish 
overlooked  news  stories.  (See  story  on  AIM, 
page  6.) 

Meanwhile,  we  will  highlight  some  of  the 
testimony  and  findings  of  Eastland's  subcom- 
mittee ourselves. 

HOW   JAPAN   SOLVED   ITS   DRUG   PROBLEM 

In  his  102-page  report  to  the  Senate  Inter- 
nal Security  subcommittee,  Gen.  Walt  came 
up  with  various  recommendations  on  how  to 
combat  the  drug  problem  existing  in  this 
country.  He  called  for  tYj^yoB^—of  a  new. 
sophisticated  reconnaissance\satellite  to  pin- 
point opium  production  around  the  world, 
an  increase  in  funds  for  Interpol,  which 
keeps  dossiers  on  International  criminals,  and 
additional  manpower  and  funds  for  the  U.S. 
domestic  agencies  engaged  In  the  war  on  nar- 
cotics. 

But  equally  Important.  Walt,  judging  from 
the  way  in  which  other  countries  have  man- 
aged to  lick  the  drub  problem,  advocated  far 
tougher  laws.  He  believes,  for  instance,  that 
there  should  be  no  ball  for  traffickers  guilty 
of  Class  "A"  felonies.  Involving  the  dissemi- 
nation of  16  ounces  or  more  of  heroin.  He  also 
advocates  mandatory  minimum  sentences  for 
Class  "A"  offenders. 

In  addition,  Walt  thinks  that  capital  pun- 
ishment should  be  added  to  the  range  of 
options  open  to  the  courts  for  imposing  sen- 
tence on  major  traffickers.  Finally,  he  thinks 
the    courts    must    mete    out    punishment 


swiftly,  and  he  would  establish  a  special  court 
system  to  ensure  that  this  could  be  accom- 
plished. 

Walt  stressed  that  he  Is  for  tougher  laws 
because  he  found  that  In  such  countries  as 
Taiwan.  Thailand  and  Iran,  where  punish- 
ment is  both  severe  and  swift,  the  drug  prob- 
lem Is  under  control.  But  It  Is  In  democratic 
Japan,  he  suggests,  where  the  U.S.  might  find 
ihe  solution  for  stopping  the  spread  of  heroin 
addiction. 

In  the  late  1950s.  Walt  reported.  Japan  be- 
came aware  that  It  was  facing  a  serious  drug 
problem.  It  was  estimated  that  half-a-mll- 
llon  Japanese  were  mainlining  amphetamines 
and  that  some  40-50,000  had  become  heroin 
addicts.  In  1960  over  2,000  cases  Involving 
illicit  traffic  In  narcotics  came  before  the 
Japanese  courts. 

The  Japanese  government  began  to  move 
vigorously.  It  established  a  "Ministers' 
Council  for  Narcotics  Countermeasures"  and 
an  "Anti-Narcotic  Drug  Headquarters,  "  and 
two  Important  amendments  were  attached 
to  the  1963  narcotics  control  law.  The  first 
increased  the  maximum  term  of  Imprison- 
ment for  traffickers  from  10  years  to  life  im- 
prisonment. TTie  second  amendment  set  up  a 
system  of  compulsory  hospitalization,  plus 
follow-up  counseling,  for  drug  addicts. 

Stated  Walt:  "In  six  years  time,  Japan  had 
virtually  liquidated  Its  heroin  addiction 
problem.  By  1969  the  total  number  of  ad- 
dicts was  down  to  6.008 — of  whom  98  per 
cent  had  been  addicted  to  medicinal  nar- 
cotics under  medical  treatment.  The  num- 
ber of  new  heroin  addicts  reported  each  year 
fell  from  1,731  in  1961  and  1,072  in  1963.  to 
10  In  1968  and  three  in  1969." 

Moreover,  said  Walt,  the  stiffer  penalties 
under  the  amended  law  unquestionably 
played  a  role  in  enabling  the  Japanese  to 
liquidate  their  epidemic.  "More  Important." 
he  added,  "was  th?  rigorous  manner  in 
which  they  enforced  the  antl-narcotlcs  law 
and  the  remarkable — but  controlled — lati- 
tude accorded  to  the  Japanese  police  in  de- 
veloping their  Investigations." 

Under  Japanese  law.  an  arrested  person 
can  be  detained  and  Interrogated  for  a  mini- 
mum of  48  hours  without  attorney  or  ball. 
The  police  may  then  get  a  court  order  au- 
thorizing them  to  continue  the  Interroga- 
tion for  another  10  days.  In  addition,  they 
may  ask  for  another  court  order,  giving  them 
a  second  10  days.  So  narcotics  suspects  may 
be  detained  a  total  of  22  days  without  access 
to  a  lawyer. 

Walt  stressed  that  American  Bureau  of 
Narcotics  and  Dangerous  Drugs  agents  who 
have  sat  in  on  some  of  these  interrogations 
say  that  the  Japanese  police  do  not  deny 
their  prisoners  sleep  or  brutalize  them.  They 
say  that  the  Interrogations  are  conducted 
in  a  civilized  and  highly  sophisticated  man- 
ner. 

"But  by  the  time  the  Japanese  police  have 
completed  their  22  days  of  interrogation." 
Walt  told  the  subcommittee,  "they  have  gen- 
erally wrung  the  prisoners  dry  of  all  the  In- 
formation they  possess  concerning  confed- 
erates, associates,  and  the  narcotics  traffic 
in  general.  And  when  it  comes  to  combatting 
the  narcotics  traffickers,  obtaining  this  kind 
of  information  Is  90  per  cent  of  the  game  of 
law  enforcement. 

"This,  in  a  nutshell,  is  why  Japan  has  no 
heroin  addiction  problem,  and  why  the  traf- 
fickers stay  away  from  Japan,  even  though 
her  high  standard  of  living  would  make 
Japan  a  lucrative  market." 

SHOULD    MARIJUANA    BE    LEGALIZED? 

Dr.  Olav  J.  Braenden.  director  of  the 
United  Nations  Narcotics  Laboratory,  was 
another  key  witness  before  the  Eastland  sub- 
committee, but  his  conclusions  on  cannabis 
(the  marijuana  plant)  were  also  given  scant 
attention  by  the  press.  Dr.  Braenden  has 
been  head  of  the  laboratory  since  its  found- 
ing 16  years  ago.  For  the  past  six  years,  under 
Instructions  from  the  UJf .'s  Division  of  Nar- 
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cotlcs  Drugs,  he  has  made  cannabis  research 
a  top  priority. 

Cannabis  Is  the  scientific  name  for  the 
marijuana  plant.  Ordinary  marijuana  comes 
from  the  leaves  of  the  plant,  while  hashish, 
nearly  five  times  as  concentrated  as  mari- 
juana. Is  derived  from  the  resin  of  the 
plant. 

Before  testifying,  said  Dr.  Braenden.  he  had 
contacted  a  number  of  scientists  In  differ- 
ent countries  who  have  been  collaborating 
on  various  aspects  of  cannabis  research.  Dr. 
Braenden  conversed  with  Prof.  W.D.M.  Paton 
of  Oxford  University;  Dr.  Ole  Rafaelsen  of 
Denmark;  Prof.  C.  Mlras  of  the  University  of 
Athens,  and  with  Prof.  Cornelius  Salamlni 
of  the  University  of  Utrecht  In  the  Nether- 
lands. 

"Among  the  scientists  working  In  the  field." 
Dr.  Braenden  told  the  subcommittee.  "It 
would  seem  that  there  Is  a  general  con- 
sensus that  cannabis  Is  dangerous — opinions 
differ,  however,  on  the  degree  of  the  danger 
to  the  Individual  and  to  society.  In  mj  opin- 
ion. It  seems  that,  as  progressively  more  sci- 
entific facts  are  discovered  about  cannabis, 
the  more  one  becomes  aware  of  Its  poten- 
tial dangers." 

Dr.  Braenden  says  there  Is  evidence  that, 
with  repeated  use.  cannabis  tends  to  build 
up  in  the  body  tissue.  Moreover,  there  may 
be  considerable  Impairment  in  driving 
ability  after  oral  ingestion  of  cannabis,  and 
rat  ejcperiments  have  resulted  in  a  very  high 
percentage  of  birth  abnormalities. 

Even  more  alarming.  Dr.  Braenden  testi- 
fied that  Dr.  A.M.  Campbell  and  hLs  col- 
leagues of  the  Bristol  Royal  United  Hospital 
have  found  "significant  evidence  of  cerebral 
atrophy  in  young  smokers." 

In  spite  of  the  progress  made  In  recent 
years  in  cannabis  research.  Dr.  Braenden 
added,  much  still  remains  to  be  done  before 
there  Is  an  adequate  understanding  of  the 
nature  and  effects  of  this  complex  plant. 

Addressmg  himself  to  the  subject  of  mari- 
juana. Gen.  Walt  said  he  disagreed  sharply 
with  the  government's  commission  on  mari- 
juana— the  Shafer  Commission — which.  In 
effect,  reconamended  the  legalization  of  can- 
nabis for  personal  use  and  for  distribution  in 
small  quantities.  Gen.  Walt  says  he  agrees 
with  the  commission's  belief  that  youthful 
marijuana  smokers  should  not  be  sentenced 
to  several  years  In  prison,  but  he  still  favors 
fining  smokers  by  way  of  "underscoring  the 
point  that  marijuana  smoking  does  damage 
to  society." 

In  his  own  Investigation  into  the  subject, 
said  Walt,  "we  are  now  of  the  opmion  that 
several  of  the  commission's  basic  assumi>- 
tlons  were  In  error." 

Among  the  many  officials  of  foreign  gov- 
ernments with  whom  Walt  and  his  staff  dis- 
cussed the  Shafer  report,  not  a  single  one 
"shared  the  tolerant  attitude  of  the  Shafer 
Commission  toward  cannabis.  In  Japan. 
France  and  other  countries  we  were  told  that 
the  Shafer  Commission  report  had  caused 
consternation  in  the  ranks  of  those  con- 
cerned with  the  problem  of  drug  control,  and 
that  it  seriously  undercut  their  efforts  to 
combat  the  growing  use  of  marijuana  In  their 
own  countries." 

In  several  countries,  Walt  added,  embassy 
personnel  stated  that  when  the  Shafer  Com- 
mission team  visited  them,  it  seemed  appar- 
ent that  the  team's  mind  was  already  made 
up  and  that  It  was  seeking  confirmation  for 
a  preconceived  point  of  view. 

Walt  said  he  was  particularly  surprised 
that  the  Shafer  team.  In  the  course  of  Its 
foreign  travels,  did  not  once  take  the  time 
to  check  In  with  Dr.  Braenden.  Dr.  Braen- 
den's  U.N.  office.  Walt  remarked,  is  a  clearing 
house  for  some  30  laboratories  working  on 
heroin  and  marijuana  research. 

Thus,  said  Walt.  It  is  difficult  to  accept  the 
Shafer  report  as  "gospel."  Perhaps,  suggested 
the  retired  Marine  general,  far  more  research 
should  be  made  into  the  effects  of  cannabis 
before  we  embark  on  the  radical  course  of 


legalizing   marijuana   as   advocated   by   the 
Shafer  Commission. 

MORE  OK  RED  INVOLVEMENT  IN  WORLDWIDE 
DRUG   TRATTIC 

While  Gen.  Walt  makes  the  point  that  the 
world  drug  traffic  Is  primarily  a  criminal 
phenomenon,  he  also  emphasizes  that  the 
evidence  Is  clear  that  Communists  In  various 
parts  of  the  world  have  been  Involved  in  the 
drug  traffic  In  significant  ways.  "In  fact,"  he 
adds.  "I  find  It  Impossible  to  understand  how 
our  media  can  Ignore  the  clear  evidence  of 
Communist  Involvement  while  exaggerating 
out  of  all  proportion  the  charge  that  corrup- 
tion among  our  Southeast  Asian  allies  is  the 
primary  cause  of  the  drug  epidemic  in  our 
country." 

The  evidence  taken  by  the  Eastland  sub- 
committee, he  pointed  out,  established  that 
in  one  of  the  largest  heroin  smuggling  cases 
on  record.  Manuel  Domlnguez  SuArez.  one- 
time head  of  the  Mexican  Federal  Judicial 
Police,  made  nine  trips  to  East  Berlin,  each 
time  returning  to  Mexico  with  50  kilograms 
of  heroin — which  was  then  moved  across  the 
border  Into  the  United  States.  Since  Su^rez 
was  able  In  each  case  to  enter  East  Berlin 
without  having  his  passport  stamped,  said 
Walt.  "It  is  clear  that  elements  of  the  East 
German  secret  police  must  have  been 
Involved." 

There  Is  also  the  remarkable  case  of  Squella- 
Avendano.  A  prominent  supporter  of  Chile's 
Marxist  president.  Salvador  Allende.  Squella- 
Avendano  was  arrested  In  Miami  on  July  27, 
1970.  for  transporting  203  pounds  of  Chilean 
cocaine,  worth  $10  million.  This  was  the  larg- 
est cocaine  seizure  to  date.  At  his  trial, 
Squella  said  he  had  been  slated  to  receive  an 
Important  post  In  the  Allende  government. 

"He  was."  said  Walt,  "obviously  a  very  Im- 
portant man  to  the  Communist  network  In 
the  Western  Hemisphere,  because  hard  on  the 
heels  of  his  arrest,  the  U.S.  attorney  In  charge 
of  the  case  was  approached  with  the  bizarre 
proposition  that  Squella  be  exchanged  for 
four  American  hijackers  then  In  Cuba."  The 
offer  was  subsequently  expanded  to  Include 
the  master  of  the  "Johnny  Express,"  the 
Miami-based  ship  seized  on  the  high  seas  last 
December  by  Castro's  navy.  Since  then,  there 
have  been  repeated  articles  in  the  pro-Com- 
munist press  in  ChUe,  hailing  SqueUa  as  a 
national  hero  and  a  victim  of  American 
Imperialism. 

In  Southeast  Asia.  Walt  stated,  the  Com- 
munists are  up  to  their  ears  In  the  dope  traf- 
fic. In  Laos,  he  pointed  out.  the  Communists 
occupy  some  80  to  90  per  cent  of  the  oplum- 
growlng  areas.  In  Thailand,  the  Communist- 
led  guerrillas  control  an  Important  stretch  of 
oplum-produclng  land  along  the  Laotian 
frontier.  In  both  Thailand  and  Laos,  the  vil- 
lages where  the  opium  Is  grown  are  under  the 
thumb  of  manager-cadres,  trained  In  Peking 
and  Hanoi.  Both  movements  are  armed  to  a 
large  degree  with  Chinese  weapons,  and  both 
have  their  major  radio  propaganda  operations 
based  In  Chinese  territory.  The  money  made 
from  selling  opium  is  used  to  support  the  In- 
surgency operations. 

Conamunlst  elements.  Walt  elaborated,  also 
play  a  vital  role  In  the  Burma  drug  situation. 
Burma  Is  the  single  most  Important  factor  In 
the  Southeast  Asia  situation,  for  here  Is 
where  most  of  the  opium  is  grown  and  here  is 
where  most  of  the  refineries  and  traffickers 
are  concentrated. 

All  of  the  armed  groups  in  Burma,  both 
pro-Communist  and  antl-Communlst,  have 
been  Involved  In  the  drug  trade.  But  the  area 
which  the  Communists  control  east  of  the 
Salween  River  Is  reputed  to  be  the  most 
fertile  oplum-produclng  territory  In  the 
whole  of  Burma,  and  Is  credited  with  some 
25  per  cent  of  Burma's  total  production. 

"Burma's  production,"  explained  Walt,  "Is 
estimated  at  some  400  tons  a  year,  but  the 
tribesmen  use  most  of  It  for  themselves,  ex- 
porting only  some  100  to  150  tons.  Because 
it  produces  the  largest  surplus  of  any  area  In 
Burma,  the  territory  under  Communist  con- 


trol may  be  responsible  for  as  much  as  40  to 
50  per  cent  of  Burma's  entire  opium  export." 
In  view  of  the  fact  that  Peking  mothered 
the  White  Flag  Communist  Insurgency  in 
Burma  and  that  It  still  controls  them,  said 
Walt,  "It  cannot  escape  moral  responsibility 
for  their  role  as  prime  producers  in  the  opi- 
um traffic," 

HOW  DEEPLY  IS  RED  CHINA  IMPLICATED? 

Gen.  Walt  would  not  draw  any  firm  con- 
clusions about  Red  China's  possible  Involve- 
ment In  the  drug  trade,  but  he  suggested 
there  Is  strong  circumstantial  evidence  that 
such  Is  the  case.  Further,  he  makes  it  clear 
that  suspicion  is  quite  rightly  thrown  on  the 
mainland,  at  least  until  It  takes  positive  steps 
to  comply  with  International  protocol  and 
conventions  designed  to  stop  illegal  traffick- 
ing In  narcotics.  The  facts  pointing  to  Red 
China's  involvement,  said  Walt,  are  these: 

The  official  U.S.  position  today  Is  that  we 
have  no  evidence  that  opium  or  opiates  are 
coming  out  of  Red  China  into  the  world  mar- 
kets, but  tho  possibility  Is  not  excluded  that 
certain  tribal  elements  In  the  China-Burma 
border  area  may  be  moving  small  quantities 
of  opium  across  the  border  Illegally. 

It  was  conceded  by  everyone  Walt  and  his 
staff  spoke  to  that  there  Is  substantial  opium 
agriculture  in  China  for  medicinal  purposes, 
at  least  several  hundred  tons,  possibly  as 
much  as  800  to  1,000  tons  a  year.  Estimates 
are.  however,  that  in  every  country,  perhaps 
10  per  cent  of  the  total  output  escapes  into 
the  illicit  market,  even  when  that  country  is 
hard  at  work  cracking  down  on  traffickers. 
Thus.  Walt  hints,  even  If  R«d  China  Is  not 
deliberately  selling  opl\ixn  on  the  world  mar- 
ket. It  Is  quite  possible  that  80  to  100  tons  of 
opium  grown  on  the  mainland  find  Its  way 
Into  the  international  drug  trade. 

There  can  be  no  question,  said  Walt,  that 
large  quantities  of  opium  were  coming  out  of 
China  In  the  1950s  and  early  1960s.  The  re- 
pots which  the  United  States  and  the 
British  government  filed  with  the  United 
Nations  made  this  charge  year  after  year, 
much  of  it  buttressed  by  hard  items  of  evi- 
dence. The  report  filed  with  the  U.N.  In  1962, 
for  Instance,  described  In-depth  Interviews 
which  a  senior  American  narcotics  agent  had 
gathered  from  three  Yunnanese.  one  of  whom 
had  served  as  a  mule  skinner  In  a  series  of 
opium  caravans  moving  from  Yunnan  into 
North  Burma. 

The  report  of  the  U.N.  Commission  on 
Narcotic  Drugs  of  May  14-June  1,  1962.  sum- 
marized the  evidence:  "With  reference  to  the 
question  of  the  origin  of  opium  In  the 
Burma-Mainland  China-Laos-Thailand  bor- 
der areas.  Information  was  reported  by  the 
representative  of  the  United  States  concern- 
ing investigations  carried  out  in  recent 
months  in  cooperation  with  control  authori- 
ties in  the  Far  East.  Three  witnesses,  former 
inhabitants  of  Yunnan  Province  In  Mainland 
China,  had  made  a  detailed  statement  to 
United  States  Treasury  Department  officials 
on  the  cultivation  of  opium  in  Yunnan  and 
Its  export  from  there  to  the  Shan  states  of 
Burma, 

•One  witness  had  himself  been  a  cultivator, 
and  in  1953  and  1956  he  had  also,  with  his 
mules,  joined  caravans  transporting  opium  to 
the  Shan  frontier,  where  he  assisted  in  its 
transshipment  into  trucks  for  transport  to  a 
trading  company  at  Kentuag,  Burma.  Two 
caravans,  of  108  and  82  mules,  had  trans- 
ported over  four  and  three  tons  respectively, 
two  sealed  tins  of  20  KG  being  carried  by 
each  mule. 

"The  cultivator  estimated  that  some  six 
tons  of  opium  had  been  produced  annually 
in  the  area  where  he  lived,  and  that  the  total 
production  of  the  region  In  1961  had  been 
of  the  order  of  1.000  tons." 

The  director  of  British  customs  In  Hong 
Kong  told  Walt  that  he  and  his  staff  had  no 
evidence  that  opiates  were  coming  from  the 
mainland.  But  he  also  acknowledged  that 
they  were  not  looking  for  evidence — that,  for 
political  reasons,  they  do  not  search  ships  or 


cargo  coming  out  of  Mainland  China.  Walt 
argues  that  the  British  administration  is  not 
at  fault  here,  because  Hong  Kong  is  in  such 
a  precarious  position  that  the  British  Just 
can't  risk  a  confrontation  with  China.  An 
Identical  situation,  says  Walt,  prevails  In 
Portuguese  Macao. 

What  this  adds  up  to,  said  Walt,  Is  that 
"we  have  no  way  of  knowing  whether  Illicit 
opiates  are  coming  out  of  China  at  these  two 
critical  points.  The  Peking  government  may 
be  scrupulously  honest  about  the  ships  and 
cargoes  that  travel  to  and  through  Hong 
Kong  and  Macao.  All  of  her  ship's  masters 
and  crewmen  may  also  be  scrupulously 
honest.  But  because  her  attitude  makes  in- 
spection Impossible,  we  simply  have  no  way 
of  knowing. 

"China's  ability  to  move  contraband 
through  Hong  Kong  and  Macao — If  she  Is 
disposed  to  do  so — is  further  enhanced  by 
the  fact  that  a  large  number  of  ships  of  Hong 
Kong  registry  are  operated  by  companies 
known  to  be  controlled  by  the  Peking  govern- 
ment. .  .  . 

"If  China  wishes  to  allay  world  suspicion, 
it  Is  not  too  much  to  ask  that  It  drop  its 
objection  to  having  ships  and  cargoes  orig- 
inating in  China  subjected  to  search  by 
British  or  Portuguese  or  other  customs  offi- 
cials. Every  civilized  nation  In  the  world 
recognizes  that  other  nations  must  have  the 
right  to  Inspect  ships  and  cargo  sailing  under 
their  flag  in  order  to  protect  themselves 
against  traffic  In  contraband  of  various  kinds. 

"If  China  is  to  become  a  fully  cooperating 
member  of  the  community  of  nations,  she 
must  abandon  the  attitude  which  at  this 
point  assures  her  ships  and  cargoes  of  privi- 
leges not  accorded  by  any  other  nation." 

Increasing  numbers  of  Chinese  seamen, 
many  of  them  based  In  Hong  Kong,  are  being 
apprehended  In  the  United  States  and 
Britain  with  quantities  of  heroin.  In  the  case 
of  the  Hong  Kong  seamen,  Walt  points  out, 
"virtually  all  of  them  are  members  of  the 
Hong  Kong  Seamen's  Union,  which  Is  com- 
pletely controlled  by  pro-Peking  Commu- 
nists. 

"I  want  to  emphasize  that  there  Is  no  evi- 
dence that  the  union,  as  such.  Is  Involved 
In  narcotics  smuggling.  But  the  large  num- 
ber of  Hong  Kong  seamen  Involved  in  the 
traffic  does  raise  some  questions,  especially 
In  view  of  the  fact  that  the  Communist  lead- 
ers are  known  to  exercise  tight  Ideological 
and  organizational  control  over  their  mem- 
bers." 

Finally,  says  Walt,  Red  China  has  not 
signed  the  1961  single  conventions  on  drugs. 
Consequently,  It  does  not  report  to  the  U.N. 
on  Its  licit  opium  agriculture,  nor  does  It 
accept  Inspection  of  any  kind,  nor  does  It 
participate  In  any  International  drug  control 
operations. 

HOW  SERIOUS  IS  THE  DRTTG  PROBLEM? 

How  serious  Is  the  drug  problem  In  the 
United  States?  Our  heroin  addict  popula- 
tion, says  Walt,  is  almost  10  times  as  large  as 
It  was  in  I960,  and  almost  twice  as  large  as 
It  was  two  or  three  years  ago.  The  estimated 
600,000  addicts  we  have  are  reportedly  re- 
sponsible for  50  to  60  per  cent  of  our  street 
crimes  and  pptty  burglary. 

More  than  any  other  factor.  It  Is  the  rise  In 
addiction  that  has  "converted  our  streets 
Into  dangerous  jungles  and  our  cities  Into 
places  of  fear,  each  addict  requiring  $50  a 
day  to  supply  his  habit."  What  America  will 
be  like  three  years  hence  If  the  number  of 
addicts  again  doubles  almost  defies  the  Imag- 
ination, says  Walt. 

Moreover,  says  Walt,  drug  addiction  has 
all  the  attributes  of  a  contagious  disease  be- 
cause addicts  are  under  an  irresistible  com- 
pulsion to  hook  others.  Gen.  Walt  under- 
scored this  fact  by  Including  In  his  report 
a  diagram  drawn  by  British  psychiatrist  Rene 
ae  Alarcon.  documenting  how  two  addicts  in 
the  small  British  town  of  Crawley  spread 
the  sickness  of  heroin  addiction  to  56  other 
people  over  a  period  of  five  years. 


"To  be  precise,"  said  Walt,  "Dr.  De  Alacron 
was  able  to  establish  that  the  two  Initial 
addicts  were  directly  responsible  for  initiat- 
ing another  46  young  people  into  heroin  ad- 
diction. The  origins  of  the  other  10  cases  of 
addiction  were  not  clearly  traceable,  but 
there  Is  reason  for  beUevlng  that  the  exist- 
ence of  an  addict  community  In  Crawley 
played  some  role.  .  .  .  Now  multiply  the  In- 
fectious circles  In  this  diagram  by  roughly 
10,000  and  you  will  have  some  conception  of 
the  problem  we  are  up  again-'t  In  America 
today." 

Yet,  says  Walt,  he  believes  the  heroin  epi- 
demic can  be  halted  throufth  the  use  of  a 
combination  of  domestic  and  International 
measures,  including  sophisticated  spy  satjil- 
lltes.  trained  drug  fighters,  tougher  laws  and 
diplomatic  pressures. 

While  some  believe  that  the  drug  problem 
stems  from  ills  In  society  and  cannot  be 
stopped  by  merely  reducing  the  drug  supply, 
Walt  takes  sharp  exception  to  that  theory. 
"Everything  we  learned  on  this  trip,"  says 
Walt,  "points  In  the  opposite  direction — it 
points  to  the  conclusion  that  availability  of 
drugs  is  a  decisive  factor,  that  availability 
can  be  controlled,  and  that,  were  It  con- 
trolled, the  rate  of  addiction  is  automatically 
limited." 

The  GI's  in  Korea  are  basically  the  same 
GI's  we  have  in  'Viet  Nam,  argues  Walt.  They 
come  from  the  same,  broad  cross-section  of 
society  and  they  have,  by  and  large,  the 
same  strong  points  and  the  same  complex 
of  weaknesses.  Yet  In  Viet  Nam  our  forces 
were  caught  up  In  a  "massive  heroin  epi- 
demic" when  high-grade  heroin  became  sud- 
denly available  at  81  a  vial.  This  "saturation 
attack,"  Walt  explained,  "succeeded  for  the 
simple  reason  that  no  one  had  foreseen  It 
and  neither  the  South  Vietnamese  govern- 
ment nor  our  own  armed  forces  had  erected 
any  defenses  that  might  have  dammed  the 
influx  as  It  got  started." 

In  South  Korea,  by  way  of  contrast,  heroin 
Is  not  readily  available  because  the  South 
Korean  government  enforces  its  anti-nar- 
cotics laws  In  a  stringent  manner.  In  con- 
sequence, the  heroin  addiction  has  been  kept 
at  a  very  low  level  among  our  armed  forces 
there. 

Mainland  China  and  other  totalitarian 
countries,  notes  Walt,  have  no  problem  in 
controlling  addiction  because  of  the  Drac- 
onian manner  in  which  they  enforce  their 
laws.  Addiction  Is  also  effectively  controlled 
In  authoritarian  governments  like  Taiwan 
and  South  Korea. 

"Most  important  of  all  from  our  own 
standpoint,"  says  Walt,  "is  the  Japanese  ex- 
ample, because  the  Japanese  have  show-n 
that  It  is  possible  to  roll  back  a  far-ad- 
vanced epidemic  within  the  framework  of  a 
highly  Democratic  society.  This  they  suc- 
ceeded in  doing  by  tough  laws,  rigorous  en- 
forcement and  heavy  penalties.  Their  suc- 
cess Is  all  the  more  striking  because  their 
high  standard  of  living  would  under  ordi- 
nary circumstances,  make  their  country  a 
prime  target  for  the  International  drug  traf- 
fickers." 

HEROIN     TRAFFICKERS     AIDED     BY     LAX     LAW 
ENFORCEMENT 

To  explain  why  we  are  having  so  much 
trouble  combatting  dope  pushers  Walt  In- 
troduced some  Interesting  charts  dealing 
with  the  handling  of  narcotics  offenders  In 
New  York  City  from  Jan.  1.  1969.  through 
Oct.  31.  1971.  These  charts  dealt  with  Class 
"A"  felonies:  i.e..  felonies  Involving  more 
than  16  ounces  of  heroin.  Sixteen  ounces 
have  a  street  value  In  New  York  of  about 
$170,000,  and  is  enough  for  about  20,000 
injections. 

In  the  first  chart  unveiled  by  Walt,  more 
than  20  per  cent  of  those  arrested  had  been 
arrested  a  minimum  of  10  times  previously, 
that  over  50  per  cent  had  been  arrested  at 
least  seven  times  previously,  and  that  almost 
5,1  per  cent  had  been  arrested  over  18  times 


previously.  Many  of  these  previous  arrests 
were  also  on  narcotics  charges. 

The  second  chart  showed  the  sentences 
handed  down  In  Class  "A"  drug  indictments. 
Nearly  40  per  cent — 38.1  per  cent  to  be  pre- 
cise— got  off  with  less  than  10  years.  With 
parole  and  good  behavior,  most  of  those  with 
sentences  of  less  than  five  years  can  be  out 
on  the  streets  again  In  two  years  or  less. 

Yet  this  Is  only  part  of  the  story,  says 
Walt.  Major  traffickers  about  whose  guilt 
there  was  absoutely  no  shadow  of  a  doubt 
have  been  acuuitted  on  the  "basis  of  tech- 
nicalities which  would  not  be  honored  by  any 
court  in  any  other  civilized  country.  Many 
more  have  skipped  ball,  even  when  the  ball 
has  been  set  as  high  as  $50,000  and  $100,- 
000.  And.  among  the  smaller  offenders,  many 
have  never  been  brought  to  trial,  while  many 
others  have  gotten  off  with  suspended  sen- 
tences." 


END  THE  WAR 


Mr.  FULBRIGHT.  Mr.  President,  the 
time  for  debate  on  the  merits  of  the 
war  in  Vietnam  is  past.  The  war  has  been 
debated  for  the  last  7  years  and  has  been 
shown  to  be  without  merit  from  the 
standpoint  of  American  security  and  na- 
tional interest. 

By  the  time  of  the  1972  election,  only  2 
months  ago,  Mr.  Nixon  seemed  to  have 
accepted  the  war's  futility.  He  as.sured  us, 
through  his  closest  adviser,  that  peace 
was  "at  hand. "  The  President  himself 
told  Gamett  Homer  of  the  Star  in  an  in- 
terview given  on  November  5  and  pub- 
lished on  November  9: 

Let  me  tell  you  this  on  Vietnam — when  I 
tell  you  I  am  completely  confident  that  we 
are  going  to  have  a  settlement,  you  can 
bank  on  It. 

On  election  eve.  November  6.  1972, 
President  Nixon  assui'ed  the  American 
people  that,  despite  remaining  "de- 
tails,"— 

I  can  say  to  you  with  complete  confidence 
tonight  that  we  will  soon  reach  agreement 
on  all  the  Issues  and  bring  this  long  and  dif- 
ficult war  to  an  end. 

Once  again  Mr.  Nixon  has  betrayed 
the  promise  of  peace,  just  as  he  betrayed 
it  after  his  election  in  1968,  and  just  as  it 
was  betrayed  after  the  election  of  1964. 

Owing  to  the  secretiveness  of  the  ad- 
ministration, we  do  not  know  exactly 
what  went  wrong  with  the  October 
agreement.  But  by  available  evidence 
the  President,  after  the  election,  clianged 
his  terms  of  peace,  which  had  been 
agreed  upon  in  October,  not  just  in  tech- 
nical detail  but  in  the  very  substance^ of 
the  agreement.  He  did  this,  apparently, 
by  demanding  North  Vietnam's  recogni- 
tion in  some  form  of  the  Tliieu  regime's 
"sovereignty"  in  South  Vietnam.  This  iii 
effect  would  require  North  Vietnam  to 
disowii  the  Vietcong.  which  aL^o  claims 
"sovereignty"  in  South  Vietnam.  That 
indeed  is  what  the  war  has  been  about: 
who  is  to  be  sovereign  in  South  Vietnam. 
The  October  r.greement  left  this  unde- 
termined, just  as  the  war  itself  had  left 
it  undetermined.  That  ver>'  imprecision 
made  agreement  possible.  Now  Mr.  Nixon 
seeks  to  pin  down  in  an  agreement  what 
has  not  been  won  in  the  war:  the  right 
of  the  Thieu  regime  to  perpetuate  its 
rule  in  South  Vietnam. 

In  order  to  compel  North  Vietnam  to 
acquiesce  in  these  substantially — radi- 
cally— altered  demands,  as  against  the 
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October  agreement,  Mr.  Nixon  launched 
a  campaign  of  unprecedented  terror 
bombing  of  Hanoi  and  Haiphong.  In  so 
doing,  he  has  taken  the  lives  of  hundreds, 
more  likely  thousands,  of  Vietnamese 
civilians,  and  he  has  created  many  neu- 
American  prisoners  of  war,  while  losing 
B-52  bombers  for  the  first  time  in  the 
war.  and  losing  them  at  a  prodigal  rate. 
Now.  once  again,  he  has  stopped  the  ter- 
ror bombing — at  least  temporarily — an- 
nounced the  resumption  of  peace  talks, 
and  urged  the  Congress  to  remain  silent, 
uncomplaining,  and  uninformed,  on  pain 
of  being  held  responsible  for  disrupting 
the  peace  talks. 

The  time  for  debate — and  for  delay — is 
past.  The  administration  promised  peace 
but  failed  to  produce  it.  Unless  the  Octo- 
ber agreement — or  some  agreement — is 
signed  within  the  next  few  days,  surely 
no  later  than  the  inauguration,  it  will 
be  the  Congress'  responsibility  to  take 
immediate  action  to  end  the  war  by  cut- 
ting off  funds  for  its  prosecution.  The 
Senate  voted  to  do  that  twice  last  sum- 
mer, but  those  efforts  were  aborted, 
largely  to  allow  the  administration  the 
opportunity  to  prove  the  effectiveness  of 
its  strategy  for  peace.  If,  as  now  appears 
quite  possible,  that  strategy  has  col- 
lapsed^it^is  Congress'  responsibility  to 
deliverTfta  the  electoral  promise  which 
Mr.  Nixon  seems  now.  for  the  second 
time,  to  have  betrayed.  That,  indeed,  is 
the  consensus  of  the  Foreign  Relations 
Committee,  which  agreed  on  January  2 
that  if  a  peace  agreement  is  not  reached 
by  inauguration  day,  January  20,  it  will 
then  become  Congress'  duty  to  employ 
the  legislative  process  to  bring  the  war 
to  an  immediate  end. 

Congress  has  the  authority  as  well  as 
the  responsibility  to  end  the  war.  At  the 
same  time  that  the  American  people  gave 
the  President  a  decisive  mandate  for 
peace  along  the  lines  that  he  had  prom- 
ised It.  they  also  gave  a  decisive  vote  of 
confidence  to  the  Democratic  Party  in 
Congress  and  in  the  State  houses.  The 
Democratic  majority  has  been  increased 
in  the  Senate,  indicating  the  people's  in- 
tent and  expectation  that  Congress " 
would  exercise  its  constitutional  author- 
ity with  energy  and  independence. 

The  matter  in  any  case  is  not  partisan. 
The  opposition  to  the  war  was  initiated 
7  years  ago  by  Democratic  Congressmen 
and  Senators  against  a  Democratic  ad- 
ministration. Many  Republicans  have 
actively  opposed  their  own  administra- 
tion's policy  of  continuing  the  war.  Now, 
more  than  ever,  it  is  the  responsibility 
of  members  of  both  parties  in  Congress 
to  use  the  legislature's  power  to  cift  off 
funds  to  end  the  war  in  Vietnam. 

I  believe  that  Congress  can  and  should 
act  decisively  immediately  after  the  in- 
auguration. In  the  first  instance  Mr.  Kis- 
singer, or  Secretary  Rogers,  should  f<p- 
pear  before  aporopriate  congressional 
committees  In  ih.i  fjrst  d^y  of  the  new 
session  to  explain  the  breii'.kdown  of  the 
peace  talks.  Thev  were  invited  to  meet 
with  the  Foreign  Relations  Committee  in 
advance  of  the  new  session,  on  Januarv  2. 
but  both  declined  Should  the  adminis- 
tration refuse  to  allow  its  spokesmen  to 
testify,  the  Congress  should  proceed  on 
an  urgent  basis  to  consider  legislation 
to  regulate  the  practice  of  so-called  exec- 


utive privilege.  Congress  and  the  Ameri- 
can people  have  not  only  the  right,  but 
the  responsibility,  to  call  their  leaders  to 
explain  and — if  they  can — justify  in  pub- 
lic the  extraordinary  actions  of  the  last 
two  months.  These  actions,  couched  in 
secrecy,  represent  a  blatant  repudiation 
of  the  explicit  assurances  of  peace  which 
were  given  to  the  American  people  be- 
fore the  election. 

But  beyond  the  regulation  of  "execu- 
tion privilege."  and  most  urgent  and  im- 
portant of  all.  Congress  can  and  should 
proceed,  through  its  appropriations 
power,  to  bring  the  war  to  an  immediate 
end.  Should  it  fail  to  do  so,  we  may  have 
to  wait  for  the  election  of  1976  before 
the  war  can  be  ended.  By  that  time,  Mr. 
Nixon's  indiscriminate  terror  bombing 
could  well  have  destroyed  North  Vietnam 
as  an  organized  society,  while  also  in- 
flicting incalculable  injury  upon  our  own 
society  and  institutions. 

Mr.  Nixon  has,  after  4  years,  failed  to 
end  the  war.  He  came  to  the  brink  of 
peace  before  the  election  but  then,  in  the 
wake  of  the  election,  repudiated  Mr.  Kis- 
singer's agreement.  That  agreement 
would  have  given  the  Thieu  regime  the 
reasonable  chance  for  survival  on  which 
Ml'.  Nixon  has  insisted;  it  nould  have  left 
Mr.  Thieu  with  armed  forces  many  times 
larger  and  far  better  equipped  than  the 
forces  of  his  adversaries.  But  a  "reason- 
able chance"  is  apparently  not  enough 
for  President  Thieu — or  for  President 
Nixon.  They  now  insist  upon  a  guarantee 
of  the  Saigon  regime's  predominance  in 
South  Vietnam — a  predominance  they 
have  not  been  able  to  establish  even  with 
the  help  of  an  army  of  half  a  million 
Americans,  or  with  the  pulverizing  power 
of  "Miv  Nixon's  fleets  of  bombers. 

Mr.  Nixon  has  shown  himself  at  the 
crucial  moment  unwilling  to  settle  for  a 
"reasonable  chance"  in  the  contest  with 
Vietnamese  communism.  He  still  wants 
the  victory  and  the  submission  of  the 
^^enemy  that  have  eluded  two  Presidents 
>for  7  years. 

The  President's  failure  to  end  the  war 
has  now  thrust  the  responsibility  upon 
the  shoulders  of  a  Congress  which  has 
long  struggled  to  escape  it.  But  the  re- 
sponsibility is  now  inescapable.  It  is  up 
to  Congress,  through  its  appropriations 
power,  to  end  the  war  and  to  allow  the 
North  and  South  to  settle  the  question 
of  who  rules  Vietnam.  That  is  the  kind 
of  peace  Mr.  Kissinger  almost  attained, 
and  it  must  be  recognized  that  an  essen- 
tial element  to  such  an  agreement  is  that 
it  might  result  eventually  in  a  Commu- 
nist South  Vietnam,  although  we  hope  it 
will  not.  If  the  Thieu  regime  is  capable  of 
marshaling  its  superior  resources,  it  will 
prevail  without  further  American  par- 
ticipation. But  if  it  cannot,  the  Vietcong 
will  prevail.  That  is  the  meaning — the 
only  possible  meaning — of  a  "reasonable 
chance." 

For  several  decades  American  Presi- 
dents have  made  war  as  they  saw  fit  be- 
cause Congress  seemed  incapable  of  as- 
serting its  constitutional  war  power.  Now. 
in  an  ironic  twist  of  events,  the  President 
seems  incapable  of  making  peace  and  it 
is  up  to  Congress  to  fill  the  void.  It  is  a 
considerable  responsibility,  but  it  cannot 
be  avoided.  If  Congress  does  not  now  ac- 
cept responsibility  for  ending  the  war, 
then  it  must  share  in  full  measure  with 


Mr.  Nixon  the  responsibility  for  perpetu- 
ating it. 

Mr.  President,  I  ask  unanimous  consent 
to  have  inserted  in  the  Record  certain 
letters  which  I  have  received  showing  the 
intense  dismay  of  our  fellow  citizens  with 
the  renewal  of  the  war  in  Vietnam. 

Mr.  President,  I  also  ask  unanimous 
consent  to  have  inserted  in  the  Record 
the  December  29.  1972,  issue  of  World- 
wide Treatment  of  Current  Issues.  This 
press  summary  of  world  reaction  to  Mr. 
Nixon's  recent  bombing  campaign  shows 
a  predominant  attitude  of  revulsion  on 
the  part  of  America's  friends  and  allies 
as  well  as  other  countries.  A  character- 
istic reaction  was  that  of  the  Times  of 
London,  which  spoke  of  a  "revulsion  of 
feeling  across  the  world." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Athens.  Ohio. 
December  22, 1972. 
Senator  William  Fulbright, 
U.S.  Senate. 
Washington,  D.C. 

Deab  Senator  Fulbright;  May  I  express 
to  you  my  full  support  for  your  efTorts  to 
attain  peace  in  Viet  Nam.  The  resumption 
of  bombing  of  Hanoi  at  this  time  when  all 
Americans  have  been  led  to  believe  that  peace 
is  close  at  hand  dangerously  erodes  our  con- 
fidence in  our  own  government.  These  bomb- 
ing raids  senselessly  kill  Vietnamese  civilians. 
take  us  further  away  from  the  objective  of 
peace  and  endanger  the  lives  of  our  own 
prisoners  of  war.  Could  any  action  be  more 
irrational  and  irresponsible  at  this  time? 

Millions  of  taxpayer  dollars  are  diverted 
from  the  goal  of  solving  internal  American 
problems  for  the  support  of  this  unpopular 
and  Immoral  and  murderous  war.  We  have 
lost  this  war  already  and  need  no  longer 
seek  to  save  "honor."  The  continuation  of 
bombing  attacks  now  undermines  support 
for  American  goals  all  over  the  world.  We 
stand  condemned  in  world  opinion  all  over 
the  civilized  world. 

Our  only  hope  is  that  the  U.S.  Senate  and 
the  Congress  will  put  an  end  to  financial  sup- 
port of  this  new  and  demented  escalation. 
The  American  electorate  has  been  promised 
that  peace  was  in  sight  and  President  Nixon 
has  been  reelected  on  the  basis  of  peace 
hopes.  These  hopes  are  now  dashed  anew. 
It  is  the  legislative  branch  of  our  government 
that  must  now  act. 

I  urge  that  the  Senate  act  now  and  with 

new  aggressiveness  to  obtain  for  us  the  peace 

that  Mr.  Kissinger  had  within  his  reach  and. 

lost.  i 

Yours  sincerely,  ' 

Joseph  M.  Burns, 

Ohio  University. 

Salem,  Va., 
December  20,  1972. 
Hon.  J.  William  FtrLBRiCHT, 

U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Fulbright:  We  believe  the 
current  impasse  In  the  secret  negotiations 
between  the  United  States  and  North  Viet- 
nam can  be  attributed  directly  to  President 
Nixon.  After  eight  years  of  inconclusive  war 
in  Southeast  Asia  in  which  the  basic  ques- 
tion h.as  been  sovereignty  over  South  Viet- 
nam, 'iovv  can  he  now  insist  that  this  issue  be 
settled  in  Paris  in  a  manner  favoring  South 
Vietnam?  After  eight  years  of  abortive  nego- 
tiations, how  can  he  accuse  the  North  Viet- 
namese of  being  devious?  To  us  the  answer  is 
naivete,  monumental  in  the  face  of  eight 
years  of  frustrating  war.  or  intransigence, 
monumental  in  the  face  of  the  fervent  ex- 
pectatlorvs  of  the  American  people. 

Now,  with  the  settlement  "991-  complete," 
Nixon  orders  the  heaviest  bombing  raids  in 
historv— In  defiance  of  the  will  of  the  Amerl- 
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Was  bringing  us  peace  an  election  promise 
that  was  never  meant  to  be  kept? 

We  strongly  urge  that  you  exert  your 
powers  m  asking  the  President  to  live  up  to 
his  promise  for  peace.  "Get  out  of  S.E.  Asia 

'"'^' «n<zer'"boniblng  is  the  only  response  he      the    mining   has   resumed   In   Vietnam.    My     now."    We    are    fed    up    with    the    nillitary 
and  anger  bomomg  IS  L  e        y        h  hopes  and  the  hopes  of  so  many  have  again     spending  and  the  unnecessary  loss  of  human 

'^'Ni^xon  is  unable  to  settle  this  war.  Con-      been  dashed  by  the  dreadful  violence  of  to-     lives. 


can  people  and  the  conscience  of  civilization. 
Bonibmg  has  not  and  never  can  force  the 
North  Vietnamese  to  a  negotiated  settlement 
favoring  South  Vietnam.  Nixon  should  have 


Cincinnati,  Ohio, 
December  18,  1972. 
Dear  Senator  Fulbright:  In  my  opinion. 
this  is  indeed  another  day  of  darkness  for 


ifornPd  this  by  now.  but  in  his  frustration     me  and  my  country  since  the  bombing  and 


day  and  the  unnumbered  tomorrows  to  come. 
The  words  of  our  leaders  that  I  wanted  so 
desperately  to  believe  have  again  been  proven 

ttielrconcept'of  courage  and  humanity  have      to  be  mere  sounds. 

been  completely  destroyed.  I  am  tired  and  will  no  longer  accept  the 

We  are  ready   to  support  your  efforts  fi-      concept  of  secret  talks  aftd  being  told  that 


eress  must  act  quickly  to  this  end  before  the 

faith  of  the  American  people  in  their  leader- 

ip  has  completely  disappeared,  and  before 


Very  truly  yours, 

Edward  and  Josephine  Bove. 


nancially  and  otherwise  to  the  extent  of  our 
capabilities. 

Sincerely, 

W.  Gary  Williams. 

Rosalind  H.  Williams. 

New  York,  N.Y., 
December  20, 1972. 

Hon.  J.  W.  Fulbright, 

Chtirman.  Foreign  Relation.^  Committee.  U.S. 
Senate.  Washington.  DC. 
DEAR  Senator:    On   hearing   today  of  the 


■peace  is  at  hand"  when  In  actuality  the 
horror  continues.  I  most  strongly  endorse 
the  summoning  of  Mr.  Kissinger  before  Con- 
gress to  explain  why  no  peace  agreement  has 
emerged  from  his  long  secret  negotiations 
with  Due  Tho.  I  also  most  strongly  endorse 
legislation  that  will  force  an  end  to  Ameri- 
can participation  in  the  Vietnam  war. 

I  can  no  longer  be  silent  in  the  face  of 
this  outrage!  I  can  no  longer  even  begin  to 
comprehend  "peace  with  honor"  that  is 
based  on  more  death  and  violence.  I  beg  and 


rosumption    of    massive    bombing    of    North      entreat  you  to  end  this  war  noit'  in  the  name 


of  Justice  and  humanity  and  to  bring  our 
P.O.W.'s.  our  troops  and  our  equipment  home 
now. 

Most  sincerely, 

Mrs.  Edward  H.  Aug. 


Vietnam.  I  am  overwhelmed  with  a  help 
less  sense  of  moral  degradation.  The  Presi- 
dent's barbaric  course  of  action  outrages 
every  sane  and  humane  value  of  civilization 
and  brands  us  as  a  nation  of  murderers.  You. 
above  all  other  legislators,  must  speak  out 
louder  and  plainer  and  more  insistently 
than  ever  before.  The  President's  uncon- 
scionable disposition  to  violence  must  be  de- 
cried and  curbed — in  the  name  of  respon- 
sible Americans  and  humanity  itself. 
Sincerely  and  in  extremis, 

Gilbert  Field. 

George  Peabody  College  for  Teachers. 

Nashville,  Tenn..  December  21. 1972. 
Hon.  J.  W.  Fulbright. 

Chairman.   Senate    Foreign    Relations   Com- 
mittee, U.S.  Senate,  Washington,  DC. 

Dear  Senator  Fulbright:  I  am  writing  you 
out  of  a  sense  of  combined  guilt,  anger,  and 

despair  How  long  are  we  as  a  people  and  yo^  x,o  speak  fervently  with  your  Senate 
you  on  Capitol  Hill  as  a  Congress  going  to  "colleagues.  Speak  with  them  with  regard 
tolerate  the  continuation  of  the  war  in  ^q  ^j^g  proper  responsibility  of  the  Senate  In 
southeast  Asia?  the  matter  of  American  bombing  in  Vietnam. 

The    latest    resumption    of    bombing    of     -j-gu  them  that  millions  of  American  citizens 
North  Vietnam   Is   the   very   last   straw.    It      ^^g  horrified,  crushed  and  made  even  more 


Rider  College, 
Trenton,  N.J.,  December  22, 1972. 
Senator  J.  William  Fulbright, 
U.S.    Senate,    New    Senate    Office    Building, 
Washington,  DC. 

Dear  Senator  Fulbright:  I  am  compelled 
to  write  to  you  because  of  the  awful  para- 
dox of  the  Christmas  season  and  the  news 
of  the  day  from  Vietnam.  I  should  not  like 
to  broach  a  subject  so  crushing  to  the  hu- 
man spirit  during  a  week  that  purports 
to  be  a  celebration  of  the  brotherhood  of 
man.  but  the  heinous  military  activities  In 
Indochina  force  me  to  do  so. 

As  the  old  year  turns  to  the  new,  I  urge 


Monterey  Park,  Calif., 

December  21,  1972. 
Senator  William  Fulbright, 
Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Fulbright:  Nixon  has  be- 
trayed the  American  people's  trust  that  he 
is  making  peace.  Do  not  let  him  continue 
the  V^ietnam  war  one  more  day  or  hour,  no 
matter  what  his  excuse ! 

Our  military  has  no  business  In  S.E.  Asia. 
That   Thieu   Saigon   business   is  pure   hoax. 

Do    re-assert   the    Senate's   right   to    help 
direct  foreign  affairs.  Congress  has  not  de- 
clared war ! 
Yours, 

Mrs.  Marjorie  Kemmer. 

Censure  Nixon — M.  K. 

Have  the  Congress  review  the  true  history 
of  Vietnam. — M.K. 

Philadelphia,  Pa., 
December  21, 1972 
Hon.  William  Fulbright, 
U.S.  Senate, 
Washington,  DC. 

My  Dear  Senator:  The  President's  latest 
actions  to  escalate  the  war  have  realized  my 
worst  expectations.  It  Is  now  up  to  Congress 
to  take  the  Initiative  to  force  President 
Nixon  to  abandon  his  rash  aggressive  actions 
ill  Vietnam.  After  so  many  years  of  failure  to 
achieve  peace  through  bombing  we  can  no 
longer  wait  for  the  President  to  promise 
peace  and  then  make  war. 

I  wish  to  ask  you  to  renew  your  efforts  to 
investigate  our  "peace"  efforts  and  vote  to 
cut  off  funds  for  this  terrible  and  unneces- 
sary war.  ' 
Yours  very  truly. 

Jack  H.  Weinstein,  M.D. 


seems  to  me  that  In  repeatedly  unleashing 
our  air  power  against  a  small  state  with 
absolutely  no  power  to  retaliate,  this  gov- 
ernment abandons  before  the  world  com- 
munity any  claim  whatsoever  to  civility. 

I  sincerely  hope  that  you  will  exercise  your 
influence  to  the  fullest  toward  mandating  a 
termination  of  all  mllltarv  activities  in 
southeast  Asia  and  the  withdrawal  of  all 
United  States  military  personnel  from  the 
region. 

I  am  sure  yoxi  realize  that  as  this  war 
continues  the  Congress  is  held  Increasingly 
responsible  in  the  eyes  of  the  American  peo- 
ple. 

With  kindest  regards. 
Sincerely, 

Jewell  Phelps, 
Dean  of  the  Undergraduate  College. 


New  York,  N.Y., 
December  20,   1972. 
Senator  J.  W.  Fulbright, 
U.S.  Senate. 
Wa.<shington,  DC. 

Dear  Senator:  I  want  to  Join  the  millions 
of  Americans  who  are  expressing  their  out- 
rage at  the  barbaric  bombing  of  North  Viet- 
nam. No  political  argument.  In  my  opinion, 
could  possibly  justify  this  sickening  and  ob- 
scene action,  an  action  unprecedented  in  the 
extent  of  its  brutality. 

For  the  sake  of  humsmity,  /  implore  you 
and  your  colleagues  on  Capitol  Hill  to  use 
what  power  you  can  muster  to  put  a  stop  to 
this  madness. 

Sincerely  yours, 

Harry  Fiss,  Ph.  D., 
Certified  Psychologist. 


cynical  by  the  politics  of  tl.e  Nixon  adminis- 
tration. Americans  by  the  tens  of  thousands 
hope  that  the  Senate  will  take  some  measure 
cf  action  to  restore  itself  to  Its  proper  role 
as  an  arbiter  of  foreign  policy;  no  other  sane 
redress  seems  available. 

I  would  further  urge  you.  In  reflecting 
upon  what  can  be  done  to  restore  balance. 
Integrity,  and  civility  to  our  government,  to 
consider  the  very  serious  act  of  presidential 
impeachment.  And  should  you  recoil  at  the 
thought  of  this,  I  Invite  you  to  compare  your 
posture  to  that  of  the  Congress  during  the 
past  decade.  If  an  Impreachment  of  the 
president  Is  not  possible,  and  If  Congress 
discovers  no  voice  to  utter  Its  revulsion  of 
U.S.  policy  in  Vietnam  what  then  shall  serve 
to  Indict  the  crimes  against  humanity  that 
are  being  perpetrated  even  as  I  write  and  you 
read  this  letter? 

Please,  Senator  Fulbright,  I  urge  you  to 
confer  with  your  colleagues,  and  greet  the 
new  year,  the  new  Congress,  and  the  re- 
turning administration  with  a  concerted 
and  enraged  outcry  against  the  barbarities 
visited  upon  our  fellow  man  in  this  season. 
Very  sincerely, 

Paul  E.  Corcoran, 
Assistant  Professor  of  Political  Science. 


NoYAc,  Sag  Harbor,  N.Y. 
Hon.  Senator  William  Fulbright, 
Senate   Foreign   Relations   Committee,   Sen- 
ate   Foreign   Office   Building,    Washing- 
ton, DC. 
Dear   Senator:    With    the    resumption   of 
bombing,  we  have  begun  to  lose  faith  In  our 
elected  officials. 


Sisters  of  Saint  Joseph. 
Philadelphia,  Pa.,  December  20, 1972. 
Dear  Senator:   There  Is  not  much  I  can 
say — all  I  can  do  Is  plead.  Please,  please  let 
us  end  this  war.  Why  can't  we  end  this  war? 
While  we  prepare  to  celebrate  Christmas  at 
home,   we   resume   bombing   and   killing    in 
Vietnam.  I  don't,  I  just  can't  understand  it 
all!  And  nothlngf  nothing  can  be  placed  be- 
fore me  as  a  reasonable  excuse. 
Sincerely, 

Sister  John  Christine. 
P.S. — Merry  Christmas. 

Elmhurst,  N.Y., 
December  22,  1972. 
Hon.  J.  William  F^'lbbicht, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Fulbright:  In  January  I 
WTOte  to  you,  congratulating  you  on  your 
article  In  "The  New  Yorker".  I  felt  then  and 
feel  now  that  It  was  the  most  cogent  eval- 
uation, of  American  foreign  policy  I  had 
seen. 

A  year  has  gone  by  and  there  is  no  more 
time  for  brilliant  writing— if  is  time  for 
action. 

The  President  has  deceived  and  betrayed 
the  country  and  only  the  Congress  has  the 
power  to  present  even  more  disastrous 
events. 

According  to  the  reports  in  the  papers, 
you  and  some  of  the  other  "doves"  in  the 
Senate  are  disturbed  by  the  recent  happen- 
ings, but  believe  that  it  may  be  dangerous 
to  disturb  delicate  negotiations,  and  that 
the  AdmUilstratlon  should  be  given  a  chance 
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to   bring   the   peace   discussions   to   a   con- 
clusion. 

I  believe  that  such  patience  Is  not  Jus- 
tified. What  is  "delicate"  about  the  most 
massive  and  destructive  bombing  in  history? 
It  has  also  been  reported  that  you  re- 
ceived a  special  briefing  by  Henry  Kissinger. 
Whatever  he  may  have  told  you,  I  suggests 
that  he  no  longer  can  be  trusted  or  be- 
lieved. If  he  honestly  believed  In  his  October 
statement  that  peace  was  at  hand,  he  was' 
obviously  as  naive — not  to  say  stupid — as 
the  generals  who  told  us  years  ago  that  the 
end  of  the  war  was  In  sight.  If  he  knew 
better,  he  participated  as  a  tool  of  the  Presi- 
dent In  a  colossal  fraud  on  the  American 
public,  exclusively  for  partisan  political  pur- 
poses 

We  have  no  peace  because  President  Nixon 
is  obsessed  with  the  fear  of  being  the  first 
American  President  to  be  defeated  in  war. 
He  refuses  to  accept  the  fact  that  we  already 
have  been  defeated.  Some  day  our  military 
forces  will  have  left  Indochina.  Whenever 
that  happens,  within  weeks  or  days  the 
Thieu  regime  will  collapse.  There  is  nothing 
we  can  do  to  prevent  this  and  the  so-called 
peace  negotiations  are  a  cruel  joke. 

We  are  also  told  that  we  must  protect 
Saigon  from  a  bloodbath.  Is  the  shedding 
of  blood  evil  only  if  Infilcted  on  certain 
people?  Are  the  women  and  chUdren  of 
North  Vietnam,  slaughtered  by  o\ir  bombs, 
any  less  human  In  the  eyes  of  God? 

President  Nixon  has  made  up  his  mind  to 
flght  on  to  a  military  victory,  with  total 
disregard  of  human  suffering  and  oblivious 
to  the  real  Interests  and  the  wishes  of  the 
American  people. 

Only  the  Congress  can  now  stop  this 
madness. 

As  one  of  the  most  respected  Senate  lead- 
ers you  have  an  obligation  to  act  on  your 
convictions. 

There  Is  no  time — I  urge  you,  I  implore 
you.  I  beg  you  to  do  everything  In  your 
power  to  persuade  your  fellow  Senators  to 
take  whatever  congressional  action  Is  re- 
quired to 

Stop  the  war  now. 

Respectfuly  yours. 

Otto  L.  Hollander. 

Floral  Park,  N.Y. 
December  21,  1972. 
.Senator  J   Wit.liam  Fulbricht, 
Chairman.     Foreign     Relations     Committee, 
Senate     Office     Building,     Washington, 
DC. 
De.\k  Senator  Pulbright:  It  appears  that 
the  American  people  have  not  been  able  to 
depend    on    their   past   presidents,   and   not 
even  our  current  one.  to  end  the  killing  and 
horror  of  Vietnam.  Our  only  hope  appears 
to  be  our  representatives  in  Congress. 

Therefore,  I  beg.  Implore,  and  urge  you  to 
take  whatever  action  is  necessary  to  put  an 
end  to  this  needless  bloodshed. 
Respectfully  yours. 

Hayden  F.  Allen. 

Seattle,  Wash. 
December  19,  1972. 
Senator  William  Fllbright, 

US.  Senate. 
Washington,  D.C. 

Dear  Sir:  It  is  difficult  to  get  into  the 
Christmas  spirit  when  I  know  that  my  tax 
dollar  ii  being  used  to  bomb  and  kill  civilians 
In  Vietnam.  I  am  writhig  to  you  because  I 
do  not  understand  why  we  cannot  get  our- 
selves out  of  this  quagmire.  It  seems  obvious 
to  me  that  the  only  parties  who  are  going  to 
iettle  the  Vietnam  question  are  North  and 
South  Vietnam.  It  also  seems  obvious  to  me 
that  our  continued  involvement  can  only 
prolong  the  differences  and  the  war.  If  these 
two  things  are  true  then  the  equally  obvious 
conclusion  is  to  negotiate  for  our  prisoners, 
sxtrlcate  ourselves  from  the  confiict  and  let 
the  two  concerned  parties  resolve  their  dlf- 
rerences  without  outside  interference.  Even 


if  this  means  civil  war,  the  bloodbath  would 
be  less  than  the  one  we  are  currently  per- 
petuating with  technology.  At  least  a  Viet- 
namese civil  war  would  be  one  of  Ideology 
rather  than  the  vague  and  shifting  explana- 
tions the  United  States  uses  to  support  Its 
position.  The  wording  of  any  agreement  we 
reach  with  the  North  seems  to  me  to  be 
meaningless  unless  the  South  Is  a  full  par- 
ticipant In  the  negotiations  and  It  also  seems 
to  me  that  we  would  be  much  more  effective 
In  getting  the  North  and  South  together  for 
a  truly  meaningful  settlement  If  we  were 
outside  the  confiict  ourselves. 

Maybe  I  am  being  naive  but  I  do  not  un- 
derstand what  the  administration  is  doing. 
Since  you  have  recently  spoken  with  Dr. 
Henry  Kissinger  perhaps  you  can  explain  to 
me  why  I  am  wishing  my  friends  "Peace  on 
Earth,  Good  Will  Toward  All  Men"  while  I 
am  helping  fund  a  government  which  Is  mak- 
ing "War  On  Earth  and  Killing  Men." 
Very  truly  yours, 
j  Dean  E.  Nichols. 

Report  Concehnino  Laos  Expendittjres 
Santa  Ana,  Calu-. 
December  20,  1972. 
Senator  J.  W,  Pulbright, 
y.5.  Senate, 
Washington,  D.C. 

Dear  Senator  FYtlbright:  Knowing  your 
position  on  Viet  Nam,  I  ask  you  to  once  more 
redouble  your  efforts  to  re-establish  con- 
gressional authority  through  a  legislated 
American  withdrawal — both  military  and 
civilian. 

Congress  must  not  be  allowed  to  abdicate 
its  responslbUltles  and  hide  behind  an  execu- 
tive which  hides  from  the  people.  Congress 
Is  clearly  our  only  hope  and  our  last  hope.  I 
know  you  have  fought  long  and  hard,  but  the 
Initiative  must  once  again  be  assumed  by 
Congress.  Our  confidence  and  total  support 
are  with  you. 

Yours  sincerely, 

Peter  B.  Atherton. 


Washington,  D.C. 
December  22,  1972. 
Senator  William  Fttlbhight, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Fot-bright  :  Cannot  the  Sen- 
ate and  Congress  have  some  say  in  the  con- 
duct and  settlement  of  the  undeclared  war 
in  Vietnam?  Not  only  is  the  resumption  of 
massive  bombing  Incredible,  but  the  power 
of  the  presidency  is  becoming  incredible. 
Sincerely, 

Ms.  Dorothy  Smith. 

Cincinnati,  Ohio. 

Dear  Senator  Fulbright:  I  am  writing  to 
pleat!  for  the  lives  of  those  300  people  who 
will  die  In  Vietnam  tomorrow  and  everyday  to 
come  that  Nixon  Is  allowed  to  continue  his 
automated  air  war,  reigning  terror  on  South- 
east Asia. 

Its  gotten  to  the  point  where  I  don't  have 
much  faith  In  either  the  American  govern- 
ment or  what  It  stands  for.  I'm  hoping  peo- 
ple like  yourself  will  do  something  to  change 
that.  Please,  sir,  do  all  in  your  power  to  stop 
Nixon  and  Kissinger  from  continuing  the 
bombing  and  put  an  end  to  this  war,  before 
more  people  die. 
Sincerely, 

DiNiECE  Sprinkle. 

Roosevelt,  N.J., 
December  20, 1972. 
Senator  William  Fulbright, 
Washington.  DC. 

Dear  Senator  Ftlbright:  This  letter  Is  to 
encourage  you  to  relnstltute  any  congression- 
al method  that  you  might  have  at  your  com- 
mand to  put  pressure  on  Nixon  and  his  re- 
cent moves  that  appall  me.  In  great  appre- 
ciation for  all  of  your  past  efforts,  It  seems 
to  me  that  the  time  Is  again  ripe  for  some 
drastic  move.  Realizing  how  frustrated  you 


must  be,  even  there  In  some  position  of 
power,  and  totally  Impotent  In  this  respect 
you  must  see  how  the  plain  citizen  feels  i 
Thanks  again  for  all  you  have  done  in  the 
past,  and  with  great  hopes  that  you  will  do 
more  in  the  future, 
Sincerely, 

Robert  E.  Muellbe, 

Pittsbuegh,  Pa., 
December  22, 1972 

Dear  Senator  Fulbright:  Please,  sir,  as 
chairman  of  the  Senate  Foreign  Relationa 
Committee,  do  whatever  is  necessary  to  stop 
this  Inhuman,  wilful  slaughter  In  Asia.  It  £ 
hard  to  find  vocabulary  and  syntax  to  ex- 
press the  horror,  the  shame,  and  the  disll- 
luslonment  many  of  us  feel  as  this  country 
goes  on  mercilessly  bombarding  the  countries 
of  Indochina.  We  have  no  means  left  to  pro- 
test. Civil  liberties  are  in  danger;  the  election 
was  fraudulent,  Insofar  as  it  offered  bread 
and  delivered  a  stone;  and  nothing  seems  ef- 
fectively to  restrain  the  President  from  prose- 
cuting a  war  that\urns  us  all  Into  tax-pay- 
ing accomplices.      \ 

It  is  not  time  to  begin  the  whole  song  and 
dance  anew.  It  is  time  to  act  firmly  to  make 
this  country  acknowledge  that  it  Is  not  a  law 
unto  Itself  and  that  other  peoples  of  the 
world  have  the  right  to  settle  their  own  af- 
fairs outside  of  our  modern  chamber  of 
horrors. 

Yours  sincerely, 

LiANE  Norman. 

Berkeley,  Calif., 
December  20,  1972. 
Hon.  J.  William  Flt-bright, 
U.S.  Seriate, 
Washington,  DC. 

Dear  Senator  Fulbright:  Don't  let  that 
big  Nixon  vote  fool  you  (though  I'm  sure 
you  won't)  ! 

There's  a  leadership  gap  which  needs  to  be 
filled  by  moderate  men  such  as  yourself. 
My  children  are  asking  me  why  the  bomb- 
ing has  started  again  If  we  are  so  close  to 
peace.  My  answers  cannot  be  printed.  But 
I  do  tell  them  not  to  worry,  that  Senator  Ful- 
bright will  speak  up. 

Nixon's  renewal  of  the  bombing— in  fact, 
the  bombing  overall — fits  right  between  Rus- 
sia's crushing  of  Hungary  and  Czechoslo- 
vakia and  Italy's  bombing  of  Ethiopia.  That's 
a  helluva  place  for  the  USA  to  be.  What  do 
we  say  to  the  next  generation?  "They 
wouldn't  sign  their  Ho  Chi  Minh  on  the 
right  line  so  we  tried  to  bomb  them  into 
submission."  How  does  that  compare  to  our 
position  to  never  give  In?  After  all,  we  have 
always  glorified  men  who  put  their  prin- 
ciples above  any  hardship.  The  North  Viet- 
namese must  be  pretty  tough  folks  to  be 
able  to  endure  full  scale  military  attack 
from   the   most  powerful   nation  on  earth. 

Senator,  please  lay  it  on  heavy.  Somebody 
ought  to  remind  Mr.  Nixon  that  he  wasnt 
elected  to  blot  America's  name  In  history. 
Even  people  who  don't  root  for  the  under- 
dog don't  want  to  see  him  beaten  up  and 
bullied. 

We're  so  outraged  by  the  renewal  of  bomb- 
ing that  my  writing  is  falling  to  make  sense. 
Please  help. 
Peace, 

Daniel  Satban. 


[Prom  the  Media  Reaction  Analysis,  Dec.  29, 
1972] 
Vietnam  After  the  Christbcas  Pause 
summart 
Foreign    media    comment    on    American 
bombing    of   North   Vietnam   following  the 
brief  pause   over  Christmas  grew  generally 
more  critical,  at  times  emotional.  A  number 
of  observers  questioned  the  validity  of  U.S. 
strategic   assumptions,   and  some  who  nor- 
mally support  American  policy  stressed  that 
the  coin  has  two  sides  but  did  not  endorse 
the  bombing. 
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A  commentator  on  West  German  television 
called  the  bombing  "a  man-made  catas- 
trophe' and  declared.  "Even  if  this  Inferno 
of  brute  force  motivates  counter-terror  by 
the  North  .  .  .  the  terrible  association  cre- 
ated by  the  American  bombing  destroy  all 
possible  arguments  about  who  Is  responsible 
for  the  breakdown  of  the  Paris  negotiations." 

Oslo's  Aftenposten  Judged  the  attacks  "un- 
necessary military  pressure"  but  pointed  out 
that  "In  reaction  to  this  Intensification  of 
the  war  another  essential  feature  of  the  con- 
flict has  been  Ignored  .  .  .  North  Vietnam  Is 
also  carrying  out  armed  activities  .  .  .  attack- 
ing towns  and  villages." 

The  Times  of  London  asserted  that  re- 
sumption of  the  bombing  had  caused  "so 
deep  a  revulsion  of  feeling  across  the  world 
that  many  people  will  wonder  what  possible 
Justification,  if  any  at  all,  there  can  be  for 
It  in  strictly  military  terms." 

Tokyo's  Asahi  accused  the  U.S.  of  "plan- 
ning indiscriminate  bloodshed  and  destruc- 
tion m  North  Vietnam." 

A  Soviet  correspondent  of  the  London 
Evening  Neics  reported  the  view  of  "Moscow 
observers"  that  the  Brezhnev  visit  to  the  U.S. 
would  be  postponed  because  of  the  Vietnam 
situation. 

west     GERMAN     VIEWS 

West  German  television  and  newspapers 
today  gave  continued  prominent  attention  to 
the  U.S.  air  attacks  on  North  Vietnam  and 
reported  protest  demonstrations  around  the 
world. 

"A  man-made  catastrophe" 

A  ccmentator  on  the  first  TV  network  on 
Wednesday  compared  the  attacks  on  North 
Vietnam  with  the  devastation  caused  by  the 
earthquake  in  Nicaragua,  calling  the  bomb- 
ing a  "man-made  catastrophe."  Rejecting 
Swedish  Premier  Palme's  comparison  of  the 
bombings  with  Nazi  atrocities  as  unjustified, 
the  commentator  nevertheless  found  recent 
statements  of  American  bomber  crews  about 
"haviig  a  job  to  do"  and  refraining  from 
Judgments  about  the  Job  "reminiscent  of 
the  language  that  we  know  so  well  from  our 
own  history  .  .  .  which  makes  It  difficult  to 
refute  Palme.  .  .  ."  He  continued: 

"Even  if  this  inferno  of  brute  force  moti- 
vates counter-terror  by  the  North — and  the 
brutality  of  the  North  Vietnamese  In  South 
Vietnam  is  out  of  the  range  of  our  vision — 
the  terrible  associations  created  by  the  Amer- 
ican bombing  destroy  all  possible  arguments 
about  who  is  responsible  for  the  breakdown 
of  the  Paris  negotiations.  Unfortunately, 
it  also  destroys  the  last  bit  of  confidence 
In  that  other  America  which  was  once  a 
combination    of    power    and    morality." 

Newspaper  headlines  today  said  parts  of 
Hanoi  were  "an  Inferno "  and  "heaps  of 
nibble." 

"NVN     brutality     IS     REAL" 

An  analyst  In  right-center  Frankfurter- 
Allgemeine  wrote  on  Wednesday  that  the 
efforts  by  each  side  to  pressure  the  other 
over  the  Christmas  holiday  "failed  to  pro- 
duce the  desired  results."  He  said  President 
Nixon  showed  himself  "stout  enough  to 
disavow"  Dr.  Kissinger,  and  Hanoi  had 
proved  willing  to  expose  its  people  and  econ- 
omy to  air  attack.  He  concluded: 

"The  Hanoi  leaders  obviously  considered 
their  attitude  just  and  normal.  They  wanted 
to  know  whether  Nixon  meant  business  and 
whether  he  was  capable  of  exercising  the  re- 
quired amount  of  muscle  at  the  Christmas 
season.  Now,  they  know,  and  the  road  should 
be  open  for  a  settlement  of  reason." 

The  paper's  military  affairs  specialist  wrote 
Saturday  that  while  the  American  bombard- 
ment was  "vi.sible  to  all  the  world.  .  .  .  North 
Vietnamese  brutality  stays  In  the  background 
of  our  conscicus'ness,  bvit  it  is  as  real  as  the 
American  attacks.  .  .  . 

"Tiie  perfidy  of  the  North  Vietnamese  and 
their  system  is  that  they  are  trying  to  make 
the  public  believe  that  Nixon  is  the  only  one 
who  wants  victory.  North  Vietnam  also  wants 
victory — and  at  the  last  moment.  Our  Ameri- 


can allies  are  not  doing  enough  to  make  this 
clear,  although  it  seems  that  Washington 
also  Is  lacking  In  readiness  to  compromise." 

"ALLIES    remain    SILENT" 

Pro-Social  Democratic  Frankfurter  Rund- 
schau, a  persistent  critic  of  U.S.  policy  In 
Vietnam,  ran  a  commentary  asserting  that 
Mr.  Nixon  was  "waging  total  war"  against 
North  Vietnam  on  a  scale  exceeding  World 
War  II  attacks  on  London  and  Conventry  and 
on  Dresden  and  Hamburg.  It  concluded: 

"But  America's  allies  remain  silent.  The 
Western  World  idly  watches  its  leading  power 
destroy  its  own  moral  principles." 

The  Washington  correspondent  of  indepen- 
dent-right Die  Welt.  Hamburg,  wrote  yester- 
dav  that  the  bombing  of  the  Hanoi-Haiphong 
area  indicated  the  U.S.,  "for  the  first  time 
since  the  Cuban  missile  crisis"  would  have 
"no  Inhibltloiis  about  using  Its  military 
power  to  the  full  to  achieve  its  ends.  .  .  . 
The  President,  not  Hanoi,  Is  determining  the 
course  of  developments." 

west  berlin:   "bombing  c.\nnot  long 
continue  .  .   ." 

The  Washington  correspondent  of  West 
Berlin's  independent  Tagesspiegel  wTOte  to- 
day that  the  bombing  of  North  'Vietnam  "can- 
not continue  for  long"  because  of  pressure 
from  America's  allies,  the  cost  of  the  attacks, 
the  growing  numbers  of  POWs.  Congressional 
opposition,  "and  the  obvious  non-utility  of 
the  bombing  If  it  does  not  bring  concessions." 

He  said  "only  a  few  Air  Force  generals  and 
their  old  comrade.  Senator  Goldwater"  be- 
lieved— as  President  Nixon  and  his  advisors 
did  not — in  the  efficacy  of  bombing.  The 
correspondent  predicted  further  negotiations 
between  Hanoi  and  Washington,  and  only 
when  they  are  resumed,  he  said,  will  one  be 
able  to  assess  the  results  c#  "these  bad 
weeks." 

protest  one-sided 

.\n.  editorial  yesterday  In  Independent  Ber- 
liner Morgenpost  declared  that  demonstra- 
tions "directed  exclusively  at  the  U.S.   .  .  .      military    pressure, 
degrade  the  protest  to  a  dishonest  and  dls-      standable  that   so 
reputable  farce. 

"This  one-sldedness  turns  the  original 
anti-war  protest  Into  an  offensive  demon- 
stration for  North  Vietnam,  that  Is,  for  the 
aggressor.  .  .  . 

"There  could  be  peace  In  Vietnam  today  If 
Hanoi  did  not  resist  adequate  International 
supervision  of  the  truce.  The  protestors 
should  demand  an  explanation  of  Hanoi  for 
its  refusal.  So  long  as  these  questions  are 
evaded,  their  protest  will  smell  of  dis- 
honesty." 

Pro-Social  Democratic  Spandauer  Volks- 
blatt  asserted  that  "the  U.S.  President  owes 
the  world  the  full  truth  of  his  reason  for 
continuing  the  war"  and  "plausible  explana- 
tions why  the  agreement  which  seemed 
ready  for  signature  on  October  26  got  shoved 
back  into  the  drawer."  The  editorial  al.so  said 
that  "both  sides  .should  be  urged  to  put  an 
end  to  this  murderous  game  of  poker." 

FRENCH    treatment 

F^nch  media  reported  the  end  of  the  brief 
halt  In  bombing  of  North  Vietnam,  but  cen- 
ter and  Government-oriented  papers  today 
gave  the  Vietnam  story  relatively  minor  play. 

Both  networks  of  state-run  French  tele- 
vision carried  reports  that  the  Communist 
side  was  boycotting  the  Paris  meetings  "to 
protest  bombings  of  an  unprecedented 
violence,  causing  hundreds  of  dead  and  the 
destruction  of  schools  and  hospitals."  The 
second  network  said  the  French  Government 
was  trying  to  "get  things  going  again  be- 
tween the  Americans  and  the  North  Viet- 
namese" and  reported  Prime  Minister  Schu- 
mann's conversation  with  the  American 
Charge  d'Affaires  and  the  North  Vietnamese 
Delegate-General. 

Communist  Humanite  today  denounced 
the  French  Government  for  "its  silence  In  the 
face  of  the  genocide"  in  North  Vietnam,  and 
termed     "Indecent"    a    film    transmitted    by 


French  television  on  Christmas  Day  showing 
American  pilots  praying  before  going  Into 
action. 

Vienna:  Unanswered  Questions 
The    independent    Socialist    Party    organ, 
Arbeiter-Zeitung,  of  Vienna  asked  In  an  edi- 
torial today : 

"Did  President  Nixon  deliberately  deceive 
the  world  when  he  spoke  of  'peace  with 
honor'  before  his  election?  Or  did  he  dis- 
avow his  emmissary,  Kissinger,  afterwards? 
What  points  of  the  October  agreement  caused 
the  rupture?  Was  the  U.S.  really  ever  willing 
to  agree  to  a  political  solution? 

"Nixon  so  far  has  failed  to  answer  any  of 
these  questions.  Backed  by  his  election  vic- 
tory .  .  .  the  weakness  of  the  opposition  and 
the  restraint  of  the  Soviet  Union,  he  can 
afford  to  let  the  bombs  rather  than  state- 
ments speak.  But  it  Is  not  only  the  victims 
who  are  suffering.  The  U.S.  Is  losing  Its 
credibility  In  the  world." 

Sweden :  Appeal  for  End  to  Hostilities 
Lead  story  on  all  front  pages  in  the  Stock- 
holm press  today  was  the  "Joint  appeal"  for 
cessation  of  hostilities  In  Vietnam  by  leaders 
of  all  five  major  Swedish  political  parties. 
Editorials  In  several  papers  supported  this 
"national  manifestation." 

Typical  of  widespread  comment  was  that 
of  liberal  Dagens  JVy/ieter:  ^ 

"It  will  not  be  lost  on  the  world  if  a  well- 
protected  nation  like  Sweden  expresses  its 
solidarity  with  those  who  are  fighting  for 
their  lives  in  Hanoi  and  with  those  in  the 
U.S.  who  are  pursuing  a  painful  and  ad- 
mirable struggle  for  truth  and  good  sense." 
Norway:  "One-sided  Peace  Action"  Deplored 
Norway's  most  widely  circulated  news- 
paper, the  conservative  Aftenposten,  de- 
plored what  Is  called  "one-sided  peace 
action": 

"It's  not  easy  to  be  a  friend  of  the  VS. 
these  days.  The  air  attacks  against  Hanoi  and 
other  targets  appear  to  most  as  unnecessary 
Therefore,  it  Is  under- 
many,  on  an  emotional 
basis,  have  denounced  President  Nixon's 
decision  .  .  . 

"But  in  reaction  to  this  Intensification  of 
the  war  another  essential  feature  of  the  con- 
flict has  been  Ignored,  namely,  the  fact  that 
the  U.S.  Is  not  acting  alone  in  this  armed 
confiict. 

"North  Vietnam  Is  also  carrying  out  armed 
activities  at  this  very  moment.  Every  day 
come  reports  from  South  Vietnam  that  North 
Vietnamese  forces  are  attacking  towns  and 
villages.  But  this  is  forgotten.  Intentionally 
by  those  who  wish  to  vllllfy  Nixon  and  unin- 
tentionally by  those  who  want  peace  for  alJ 
at  any  price." 

WORLD    opinion    AS    A    POWER    FACTOR 

Yesterday,  the  Labor  Party's  Oslo  paper 
Arbeiderbladet,  condemned  the  bombing  and 
said  that  "power-politician  Nixon  has  not 
taken  world  opinion  into  account  as  a  power 
factor.  The  'vlctor>'  that  the  bombers  might 
give  him  can  be  transformed  Into  a  defeat 
that  will  take  the  U.S.  a  long  time  to  make 
up  for." 

A    DANISH    view:     "LACK    OF    LOGIC" 

Independent  Jyllands-Fosten  of  Aarhui 
Jutland,  a  frequent  supporter  of  U.S.  policies, 
wrote  yesterday  that  "millions  of  people  who 
have  felt  sincere  gratitude  and  devotion  to 
the  U.S.  have  In  recent  days  also  felt  un- 
happlness  about  the  massive  bombing  north 
of  the  20th  Parallel  In  Vietnam."  It  said  that 
unhapplness  grew  out  of  the  belief  that  "the 
continuous  fight  for  democracy  is  also  a  flght 
for  humanity  and  mercy."  It  added : 

"Besides,  there  Is  an  unhappy  lack  of  logic 
In  the  fact  that  bombs  are  being  dropped  on 
people  who  were  already  suffering  from  Com- 
munist tyranny.  Such  punishment  seema 
not  only  double,  but  unfair  .  .  . 

"Seen  from  outside.  It  Is  somewhat  gro- 
tesque and  even  absurd  kind  of  warfare  and 
It  therefore  cannot  be  defended  In  the  san>» 
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1  .ay  as  can  many  other  things  the  US  has 
Cone  during  this  uiyhappy  conflict." 

LONDON:    RENEWED  BOMBING  CONDEMNED 

British  media  gave  extensive  and  promi- 
iient  play  yesterday  and  today  to  Labour 
:  'arty  attacks  on  Prime  Minister  Heath  for  his 
'.  Uence  on  the  question  of  renewed  U.S. 
liombtng  of  North  Vietnam.  Comment  gen- 
<  rally  condemned  the  resumption  of  attacks 
1  lorth  of  the  20th  Parallel, 

The  independent  Times  of  London  wrote 
;  esterday  In  an  editorial  that  the  resumption 
cf  bombing  had  caused  "so  deep  a  revolution 
( 'f  feeling  across  the  world  that  many  people 
'  (•111  wonder  what  possible  Justification.  If  any 
(  t  all,  there  can  be  for  it  In  strictly  military 
terms."  It  judged  such  Justification  "doubt- 
juI,"  even  disregarding  "the  political  and 
iioral  arguments  which  are  overwhelmingly 
£  gainst  It."  The  paper  recalled  that  "the 
y  ontblng  In  Britain  during  the  last  war  stiff- 
e  nefl  the  resolution  of  the  people  and  spurred 
t  lehi  to  fight  on.  as  Is  well  remembered. 
There  Is  little  Indication  that  it  will  have 
anvimore  telling  effect  in  Vietnam. 

"This  Is  particularly  true  in  view  of  the 
i  lobal  sense  of  horror  which  has  greeted  the 
rresh  bombing  Initiative  in  the  north,  and  of 
i.hlch  the  north  are  well  aware.  They  may 
£  uddenly  feel  that  the  world  Is  on  their  side." 

JENKINS   REPROACHES    HEATH 

A  Strongly  worded  letter  from  former 
c  eputy  leader  of  the  Labour  Party,  Roy  Jen- 
l  Inb.  to  Mr.  Heath  occupied  all  but  picture 
sjace  on  the  front  page  of  the  left-orlented 
1  laily  Mirror  and  was  widely  played  by  other 
f  apers. 

The  Mirror  said  In  an  editorial.  "The  ruth- 
1  ;ss  murder  of  a  nation  goes  on.  Savagely  and 
trutallty,  the  Americans  bomb  the  men  and 
vomen  and  children  of  Vietnam,  while  hop- 
l  ig  to  demolish  a  military  target.  .  .  .  And 
s:ill  no  word  of  condemnation  from  Mr.  Ed- 
vard  Heath.  Britain's  Prime  Minister.  .  .  . 
J  till  no  word  of  condemnation  from  Sir  Alec 
Houglas-Home.  Britain's  Foreign  Secretary. 

"Why  the  silence?  Could  it  be  because  Mr. 
I  [eath  and  Sir  Alec  have  been  Invited  to  meet 
Mr.  Nixon  on  February  1  and  2?"  » 

EFFECT   ON    RELATIONS    WITH    EUROPE 

The  Independent  London  weekly  Econ- 
cmist.  out  today,  examined  the  current  pros- 
pects for  European-American  relations  and 
oncUided  that  "the  bombs  on  Hanoi  are 
t  le  worst  possible  fanfare  for  Europe."  It 
r  ^asoned : 

"Since  Mr.  Henry  Kissinger  returned  emp- 
t  --handed  from  his  negotiations  with  Le  Due 
1  ho.  the  already  testy  state  of  the  Atlantic 
debate  has  grown  unmistakably  worse.  This 
!■  as  happened  at  a  moment  when  the  process 

0  f  mending  Atlantic  tempers,  begun  a  year 
a  ;o  when  Presidents  Pompidou  and  Nixon 
r  let  In  the  Azores,  was  just  getting  Into 
s:ride." 

BOMBING    AN    "OUTRAGE" 

The  independent  weekly  Spectator,  also 
cut  today,  commented  that  "friends  of  the 
IS.  and  admirers  of  President  Nixon  will  be 
c  Ismayed.  and  those  hostile  to  or  jealous  of 
/  merica  and  its  elected  leader  will  secretly  be 
c  smforted.  by  the  resumption  of  the  bomb- 

1  ig  of  North  Vietnam.  .   .  . 

"t^aiat  has.  hitherto,  been  most  Impressive 
a  bo\M  President  Nixon  has  been  his  practical 
deter  ninatlon  to  bring  the  Democratic  Par- 
t;'s*</ar  In  Vietnam  to  an  end.  causing  as 
1  ttl«?  damage  to  American  Interests  (which 
are  almost  the  same  as  Western  Interests)  In 
t le  process  .  .  . 

".  .  .  It  Is  difficult  to  see  any  sound  mili- 
t  ir^  reason  whatever  for  the  present  bomb- 
l  igt  It  Is  an  outrage  which  cannot  but  dls- 
gus;  ;.  .  ." 

BREZHNEV    VISIT   JEOPARDIZED? 

A,"  dispatch  from  Moscow  by  Soviet  jour- 
ral^^  Victor  Louis  In  the  London  Evening 
^  ews  reportey-fchat  Party  First  Secretary 
I  eohld  BrezhnetPs  trip  to  America,  "under- 
s  ;oQd  to  have  be«v  set  for  next  spring,  Is  not 


now  expected  to  take  place  until  the  autumn, 
according  to  observers"  In  the  Soviet  capital. 
The  correspondent  said  that  "the  political 
climate  Is  not  right  for  such  a  meeting  early 
next  year.  An  agreement  on  peace  In  Vietnam 
has  not  been  reached,  and  without  an  agree- 
ment a  visit  by  the  Russian  leader  Is  out  of 
the  question.  ...  A  visit  to  America  by  Mr. 
Brezhnev  would  be  of  great  political  impor- 
tance and  he  would  not  want  to  return  home 
empty-handed." 

TOKTO:    PEACE    PROSPECTS   "GLOOMY" 

News  reports  in  Japanese  media  today 
centered  on  the  cancellation  of  the  "open" 
Paris  talks  and  on  the  continued  bombing 
of  North  Vietnam. 

A  commentator  on  NHK-TV  said  that  pros- 
pects for  peace  In  Vietnam  are  "gloomy" 
because  the  North  Vietnamese  refuse  to 
meet  with  the  U.S.  side  unless  the  bombing 
Is  stopped.  He  concluded,  "No  progress  Is  ex- 
pected at  the  peace  negotiations  so  long  as 
the  U.S.  supports  the  position  of  the  Saigon 
Government." 

Independent-liberal  Asahi  yesterday  ac- 
cused the  U.S.  of  "planning  Indiscriminate 
bloodshed  and  destruction  In  North  Viet- 
nam." adding  that  It  was  clear  that  the  U.S. 
was  "trying  to  overpower  Hanoi  by  force  and 
make  It  accept  the  U.S.  terms. 

"It  would  be  a  different  problem  If  the  U.S. 
conditions  were  really  fair  and  Hanoi  alone 
was  Insisting  on  unrealistic  demands.  But 
the  fact  Is  that  Hanoi  Is  being  denied  the 
preat  cause  of  national  existence  because  the 
U.S.  Is  trying  to  force  Its  contentions  by  de- 
claring that  black  Is  white  and  reversing  Its 
earlier  position.  .    .    . 

"We  believe  that  what  President  Nixon  Is 
trying  to  achieve  in  Vietnam  Is  nothing  other 
than  imperialism,  colonialism  and  geno- 
cide. ..." 

HANOI:     TALKS    DEPEND    ON    UNITED    STATES 

The  Vietnamese  News  Agency  (Hanoi)  yes- 
terday carried  a  press  communl(iue  from  the 
North  Vietnamese  delegation  In  ^rls  stating 
that  because  of  "the  very  serious  and  crimi- 
nal U.S.  escalation  of  the  war  against  the 
DRV  the  North  Vietnamese  side  "cannot 
participate  in  the  meeting  of  representatives 
and  experts  that  the  U.S.  has  proposed  on 
December  27.  1972.  and  Is  obliged  to  postpone 
the  meeting  until  another  date  .  .  .  When 
the  situation  existing  before  December  18. 
1972.  has  been  restored,  the  meetings  of  the 
representatives  and  experts  will  be  resumed. 

"It  depends  entirely  on  the  U.S.  whether 
the  negotiatlor.s  will  be  resumed  or  not." 

PEKING    VIETNAM    RALLY 

Peking  NCNA  prominently  reported  a  mass 
rally  In  support  of  North  Vietnam  held  in  the 
capital  today.  Provisional  Reovlutlonary  Gov- 
ernment Foreign  Minister  Nguyen  Thl  Blnh 
spoke  on  behalf  of  the  DRV.  Chinese  Polit- 
buro member  Yeh  Chlen-ylng.  who  also  ad- 
dressed the  rally,  repeatejl  earlier  expressions 
o£  support  for  Hanoi  and  condemnation  of 
"tJ  S.  Imperialism  for  Its  crime  of  bombing 
the  DRV  and  Intensifying  Its  war  of  aggres- 
sion." 

TASS    ON    PENTAGON    STATEMENT 

Moscow  TASS  yesterday  reported  that  De- 
fense Department  spokesman  Frledhelm  had 
presented  to  newsmen  a  list  of  bombed  tar- 
gets classified  as  "military."  TASS  said: 
"Asked  whether  non-mllltary  objectives  had 
been  bombed  on  DRV  territory,  the  Pentagon 
spokesman  cynically  replied  that  he  could 
not  rule  out  a  possibility  of  that.  As  Is  known, 
only  recently  American  bombers  hit  one  of 
the  biggest  civilian  hospitals  in  the  DRV, 
killing  many  patients  " 


COMDR.    CHARLES    "M"    EARNEST— 
IN  MEMORIAM 
Mr.  ALLEN.  Mr.  President,  on  Novem- 
ber 28,  1972,  Comdr.  Charles  "M"  Earn- 
est, a  native  of  Opelika.  Ala.,  lost  his  life 


in  the  service  of  his  country  in  South- 
east Asia. 

On  December  1.  1972,  Attack  Squadron 
75,  which  he  commanded  at  the  time  of 
his  tragic  death,  conducted  a  memorial 
service  for  Commander  Earnest  at  the 
Chapel  of  the  Good  Shepherd,  Naval  Air 
Station  Oceana.  Virginia  Beach,  Va. 

The  service  program  includes  a  me- 
moriam  w^hich  speaks  of  Commander 
Earnest's  great  dedictaion  to.  his  coun- 
try, to  the  military  service,  and  to  his 
fellow  Americans.  His  dedication  should 
stand  as  a  guidepost  for  all  of  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  memoriam  be  printed  in 
the  Record. 

There  being  no  objection,  the  me- 
moriam was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  Memoriam 

Commander  Charles  "M"  Earnest.  United 
States  Navy,  was  born  on  8  October  1934, 
in  Opelika.  Alabama.  He  lost  his  life  in  the' 
service  of  his  country  In  Southeast  Asia  on 
28  November  1972. 

He  graduated  from  Auburn  University  In 
1955  with  a  bachelors  degree  in  Physics.  Fol- 
lowing a  year  of  graduate  studies  in  the  field 
of  Physics,  he  was  commissioned  an  Ensign 
m  the  United  States  Navy  In  August  of  1956. 
Upon  completion  of  his  flight  training  at 
Naval  Air  Station  Pensacola.  he  was  des- 
ignated a  Naval  Aviator  in  May  1958.  During 
his  career.  Commander  Earnest  flew  three 
types  of  operational  aircraft — the  Douglas 
AD-5N  Skyralder.  the  A-4  Skyhawk,  and  the 
A-6  Intruder.  The  first  squadron  to  which 
he  was  assigned  was  All  Weather  Attack 
Squadron  33.  During  this  tour  he  made  de- 
ployments on  USS  Independence,  USS  Sara- 
toga, and  USS  Intrepid,  serving  as  squadron 
flight  officer,  operations  officer,  and  eventu- 
ally as  Officer-ln-Charge  of  a  detachment  of 
all  weather  attack  aircraft.  After  serving  on 
the  Staff  of  Commander  Training  Command, 
U.S.  Atlantic  Fleet,  he  completed  two  years 
of  study  at  the  U.S.  Navy  Postgraduate 
School.  Monterey,  California,  where  he  was 
a  distinguished  graduate  with  a  masters  de- 
gree In  operations  research. 

In  November  1966.  he  joined  Attack  Squad- 
ron 153.  where  he  served  as  Maintenance  Of- 
ficer and  Operations  Officer  in  duty  which  led 
to  two  combat  deployments.  After  serving  on 
the  Staff  of  the  Secretary  of  Defense  as  ana- 
lyst of  Air  Force.  Army,  and  Navy  Tactical  Air 
Programs,  he  reported  to  Attack  Squadron 
75  as  Executive  Officer  In  May  1971.  Com- 
mander Earnest  became  Commanding  Of- 
ficer of  Attack  Squadron  75  in  June  of  1972. 

During  his  career.  Commander  Earnest  flew 
over  three  hundred  combat  missions  and  was 
awarded  the  Silver  Star,  the  Distinguished 
Flying  Cross,  thirty  Air  Medals,  the  Meri- 
torious Service  Medal,  three  Navy  Commen- 
dation Medals,  the  Navy  Achievement  Medal 
and  the  Vietnamese  Cross  of  Gallantry  with 
Gold  Star. 

Commander  Earnest  is  survived  by  hl& 
wife,  the  former  Minna  Laney  Helms,  of  Day- 
tona  Beach,  Florida:  his  two  sons.  Brad  and 
Bryan;  his  father  and  mother.  Mr.  and  Mrs. 
MlUigan  Earnest;  his  brothers,  Glenn  Earnest 
and  Joseph  Earnest:  and  his  sister,  Mrs.  Molly 
Miller. 

In  lieu  of  flowers  for  Commander  Earnest, 
expressions  of  sympathy  may  be  donated  to 
the  COW  MIA  Scholarship  Fund,  Red  River 
Valley  Fighter  Pilots'  Association,  P.  O.  Box 
9736,  Nellls  Air  Force  Base.  Nevada  89110. 


25TH  NATIONAL  STUDENT  ASSOCIA- 
TION CONVENTION 

Mr.  THURMOND.  Mr.  President,  a  few 
weeks  before  the  recent  national  elec- 
tions, the  National  Student  Association 
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convened  its  25th  annual  congress  in 
Washington,  D.C.  During  that  period 
when  national  tension  was  focused  on  the 
electoral  process,  little  note  was  taken 
of  the  character  of  that  meeting. 

As  those  familiar  with  the  National 
Student  Association  well  know,  that  or- 
ganization does  not  represent  the  in- 
terests of  the  American  students  at  large, 
rather  it  is  an  elitist  organization  dedi- 
cated to  radical  movements  and  campus 
upheaval.  It  represents  a  small  minority 
attempting  to  disrupt  the  educational 
process.  Most  of  the  students  that  I  have 
come  into  contact  with — and  I  speak  fre- 
quently on  university  campuses — are  in- 
terested in  the  free  interchange  of  ideas 
and  are  dedicated  to  the  pursuit  of  truth 
and  intellectual  development. 

This  is  appareiitly  not  true  of  the  Na- 
tional Student  Association.  For  years 
the  NSA  has  been  a  repository  for  radi- 
cals, socialists  of  every  stripe,  anarchists, 
and  student  militants.  Their  recent 
convention  was  the  perfect  example  of 
these  tendencies.  Not  so  long  ago,  the 
Washington  newspaper.  Human  Events 
published  a  comprehensive  report  on  the 
25th  annual  congress  of  the  NSA.  The 
article  was  written  by  Miss  Fran  Grif- 
;f:n,  who  is,  herself,  secretary  of  the 
student  government  at  the  University  of 
Chicago  where  she  is  a  graduate  student 
in  international  relations.  I  certainly  be- 
lieve Miss  Griffin  is  far  more  typical  of 
the  American  student  than  most  of  the 
delegates  who  came  to  the  NSA  Congress. 
The  delegates  at  that  congress  were 
urged  to  "liberate"  the  universities,  to 
perform  all  nature  of  lawless  acts  and  to 
engage  in  other  disruptive  programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Fran  Griffin  en- 
titled "NSA  Aims  to  'Liberate'  the  Uni- 
versities" from  Human  Events.  Septem- 
ber 30.  1972,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

NSA  Aims  To  "Liberate"  the  Untversities 
(By  Fran  Griffin) 
In  a  reversal  of  the  noisy  tradition  of 
radical  student  activism  that  has  charac- 
terized it  In  the  past,  the  National  Student 
Association  (NSA)  opened  Its  25th  annual 
congress  last  month  on  a  much  quieter  note. 
A  meager  367  delegates,  many  of  them  stu- 
dent government  presidents,  assembled  at 
Catholic  University,  Washington.  D.C,  for 
seven  days  of  workshops,  speakers,  plenary 
sessions  and  the  election  of  new  national 
officers — all  geared  to  convince  the  occasional 
uncommitted  delegate  that  all  student  po- 
litical opinion  Is  left  of  center. 

One  of  the  oldest  student  leftist  groups  In 
the  United  States.  NSA  takes  credit  for  mak- 
ing "significant  contributions"  to  the  civil 
rights  movement  of  the  early  '60s,  the  stu- 
dent power  crusade,  and  the  first  student 
opposition  to  the  war.  In  addition.  NSA  en- 
couraged the  demonstrations  at  the  Demo- 
cratic convention  in  Chicago  in  1968,  the 
protests  against  the  Cambodian  incursion  of 
1970  and  the  disruption  at  the  recent  Repub- 
lican convention. 

LOOKING    TOWARDS    THE     1970'S 

Now  cognizant  of  a  much  quieter  mood  on 
the  campuses,  the  officers  of  NSA  admitted  In 
the  annual  report  that  "the  energy  and  en- 
thusiasm that  characterized  the  student 
movement  of  the  1960s  seems  to  have  waned," 
but,  they  explained,  the  '60s  was  a  decade  of 
"consciousness-raising" — creating  the  proper 
climate  for  social  change,  whereas  the  '70s 
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wUl  be  a  time  of  "Implementation"  of  goals 
achieved  in  these  past  years. 

To  the  officers,  staff  and  National  Super- 
visory Board  of  NSA.  this  year's  crop  of  dele- 
gates was  disappointing  Indeed.  Absent 
among  them  was  the  expectant  fervor  to  elect 
George  McGovern,  and  although  some  of  the 
officers  tried  to  perpetuate  the  myth  that 
"Nixon  Is  the  No.  1  enemy  on  campuses 
throughout  the  nation,"  there  were  a  few 
scattered  moderates  who  secretly  confessed 
that  they  would  vote  for  the  President  In  the 
fall. 

So  the  task  of  this  NSA  Congress  was 
to  convert  the  young  delegate — about  20 
years  old  on  the  average  and  not  yet  "en- 
lightened" as  to  "the  absolute  truth  of  the 
radical  position" — into  a  staunch  radical- 
liberal.  Owing  to  the  fact  that  the  dele- 
Igates  had  "not  reached  a  very  high  level 
of  consciousness  yet."  the  NSA  bureaucracy 
utilized  a  tactful  and  low-key  approach  to 
the  problem,  quite  different  from  the  bla- 
tantly political  programs  of  the  past. 

Of  the  close  to  100  workshops  held  during 
the  week,  the  major  portion  stressed  how 
the  student  can  legally  and  illegally  "screw 
the  university"  and  effect  educational  re- 
forms which  could  eventually  lead  to  student 
control  of  every  facet  of  the  university. 

In  one  such  workshop,  ambiguously  en- 
titled "Grape  Squeezing:  How  to  Avoid 
Teething  on  the  Seeds  While  Savoring  the 
Pulp."  Jay  Hershenson.  a  student  at  Queens 
College,  urged  the  delegates  "to  look  at  the 
university  in  an  antagonistic  way." 

The  first  priority  of  an  effective  stiident 
government  leader  should  be.  he  related. 
to  get  the  keys  to  all  the  doors  on  campus. 
Including  those  to  the  offices  of  the  president 
of  the  colege,  the  deans  and  all  other  ad- 
ministrators. This  way,  he  pointed  out,  you 
have  access  to  all  files  and  thus  will  know 
what's  going  to  happen  before  It  does.  "And 
I'm  not  suggesting  you  do  this  In  a  legal 
way."  he  emphasized. 

Look  for  the  people  who  have  keys,  he 
advised— the  president,  deans,  security  per- 
sonnel, porters,  custodial  staff.  Presidents 
generallv  have  their  keys  on  a  chain.  When 
you  shake  hands  with  your  president.  Im- 
mediately try  to  discover  where  he  keeps  his 
keys. 

GET   THEIR   KEYS 

Building  up  contacts  with  the  porters, 
guards  and  cafeteria  managers  Is  of  vital 
importance,  he  Instructed.  "You  know  you 
have  succeeded  In  your  efforts  when  the 
porter  walks  In  on  you  In  the  dean's  office 
at  4  a.m.  and  simply  asks,  "How  have  you 

been?"  ^        , 

Hershenson  found  justification  for  clan- 
destinely acquiring  the  keys  by  reason  of 
the  "fact"  that  "vou  are  (student  government 
leaders)   representing  the  students  on  cam- 


"couldn't  function  within  a  discipline  that 
had  to  do  primarily  with  war-making. "  And 
so  he  has  established  a  revolutionary  view 
of  this  field  which  he  labels  "Science  for  the 
People." 

RADICAL    SCIENCE    PROGRAM 

This  radical  science  program  at  Goddard 
College  focuses  on  "questions  of  technological 
determinism  .  .  .  questions  about  the  rele- 
vance of  Marxism  In  the  20th  Century  In  ur- 
ban and  industrial  society  .  .  .  questions 
about  the  relationship  between  science  and 
determinism.  .  .  ." 

Frolnes.  who  admits  he  "used  to  feel  guilty 
about  being  a  scientist,"  Informed  the  dele- 
gates that  "we  need  a  total  restructuring  of 
science  on  the  campus"  away  from  building 
materials  for  the  "war  machine"  and  towards 
helping  the  people  to  live  better  in  our  so- 
ciety. Frolnes'  wife.  Ann.  was  also  at  the  con- 
gress, leading  workshops  on  "The  War  and 
Women's  Liberation."  among  others. 

Student  political  activism  was  the  theme 
of  about  one-third  of  the  workshops.  Donald 
Ross,  co-author  with  Ralph  Nader  (also  a 
speaker  at  the  congress)  of  Action  for 
Change — which  was  distributed  to  each  dele- 
gat.e  in  his  convention  packet — chaired  sev- 
eral panels  on  the  techniques  of  setting  up 
Nader-like  Public  Interest  Research  Groups 
(PIRGs). 

According  to  a  scheme  which  Nader  and 
Ross  have  devised,  a  percentage  of  the  man- 
datory student  fee — generally  given  to  the 
student  government — would  go  Into  forming 
PIRGs  on  campuses.  Twelve  states  were  cited 
as  target  areas  for  setting  vip  PIRGs  this  fall. 

Representatives  from  the  Congressional 
Action  Fund,  a  group  which  give  monetary 
support  to  key  radlc-Ub  candidates  (e.g..  Ab- 
ner  Mlkva  i'd.-IU.J,  Pete  McClcskey  |R.- 
Callf.),  and  former  New  York  Rep.  Allard 
Lowensteln)  distributed  memos  and  pamph- 
lets to  each  NSA  delegate  and  alternate.  In 
addition,  CAF  members  conducted  panels  on 
■Where  Youth  Support  Is  Needed." 

Included  among  the  goals  of  CAF  are:  "re- 
form of  the  welfare  system  to  provide  a 
guaranteed  annual  income  of  at  least  $6,500 
for  a  famUy  of  four  by  1973"  and  "reduction 
of  military  spending  by  at  least  $20  billion 
in  the  fiscal  year  beginning  July  1973." 

Americans  for  Democratic  Action,  the  ul- 
tra-llBeral  political  organization  now  headed 
by  Allard  Lowensteln,  presented  the  delegates 
with  booklets  on  the  ADA  and  a  pamphlet 
entitled,  "The  Nixon  Years:  Can  We  Stand 
Pour  More?"  (ADA  is  actively  working  for 
McGovern.)  Leon  Shull,  national  director  of 
ADA,  moderated  a  workshop  on  "Congress 
and  the  Issues:  Analysis  and  Prediction  of 
Coming  Legislation,"  forecasting  the  left- 
ward line  which  ADA  will  take  on  the  Issues 
this  year. 

"liie   Student   As  Lobbyist,"   a   workshop 


Dus  and  thus  have  a  right  and  a  duty  to  find  presented  by  the  National  Student  Lobby, 
out  what  goes  on  "behind  locked  doors  In  ^  Washington-based  anti-war  youth  group, 
the  administration  building."  explained  the  work  which  NSL  Is  doing  on 


Although  most  of  ^^1  ^°'^^?^°P'„„'^%" 
not  as  outrageous  as  Hershenson  s  about  30 
of  the  panels  were  concerned  ^^^h  leg Ul- 
mate  and  or  lawless  methods  of  effect  ng 
Xange  on  the  campus-a  change  which 
wouW  see  the  accumulation  of  more  and 
more  radical  student  power. 

some  topics  included:  "Student  Flsca 
ConTol  anS  Budget  Techniques,''  "Student 
Fees— the  Question  of  Control.  Student.s 
Attornev  Programs."  "Students  on  Boards  of 
Trustees."  "National  Student  l^nions  De- 
velopment and  Funding  of  Proposals  in  Edti- 
cational  Reform."  "The  Tuition  you  Pay-A 
RlD-Off  ■'"  "Incorporation  of  Student  Govern- 
ments; Models  and  Means  of  Financing." 
"Campus  Day  Care."  "A  Symposium  of  Edu- 
cational  Innovation."  etc.  ^ 

John  Froines.  one  of  the  "Chicago  7"  and 
no\*-  a  professor  at  Goddard  College.  Vermont, 
led  a  workshop  on  "Science,  Technology  and 
Society."  Essentially  advocating  a  Marxist  ap- 
proach  to   science.   Froines   stated    that   he 


behalf  of  the  student  In  influencing  legisla- 
tion. Other  panels  of  this  nature  Included 
"Registration  from  a  Radical  View."  delivered 
by  members  of  the  Rainbow  People's  party; 
"Organizing  a  Labor-Campus-Ccmmunity 
Alliance"  which  was  characteristic  of  a  doz« 
en  or  so  panels  which  tressed  the  student's 
"obligation"  to  become  Involved  with  the 
"working  class"  members  cf  society. 

Viet  Nam  Is  a  dying  issue  among  the  stu- 
dents— despite  desperate  attempts  by  NSA 
and  others  to  revive  it.  A  score  of  anti-war 
workshops.  Including  members  of  the  Clergy 
and  Laymen  Concerned  About  the  War.  Viet 
Veterans  Against  the  War.  and  various  pro- 
Hanoi  Vietnamese,  failed  to  inspire  much 
enthusiasm  among  the  delegates. 

Doug  Hostetter.  one  such  panelist,  gets  paid 
by  the  Methodist  Church  Office  for  the 
United  Nations  committee  on  "Asia  and 
Peace,"  but  confessed  that  he  actually  works 
full  time  for  the  Medical  Aid  to  Indochina 
Committee — an   anti-war   group   which   was 
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In  much  evidence  at  the  congress.  The  Medi- 
cal'Aid  Committee  was  responsible  for  a 
large  photo  display  at  the  congress,  featuring 
"U.S.  atrocities  in  Indochina."  and  charts 
which  depicted  the  "irreparable"  damage 
done  to  North  Viet  Nam.  including  over  "26 
million  bomb  craters." 

The  committee  also  showed  one  of  thelf 
movies,  "Village  to  Village,"  starring  Margery 
Tabankin.  1971-72  NSA  president  and  Bill 
Zimmerman  of  the  Medical  Aid  Committee. 

Finally  there  were  workshops  dealing  with 
minority  groups — Women  ('Discussions  on 
Sexism."  "How  to  Set  Up  Rape  Counseling 
and  Problem  Pregnancy  Counseling  Cen- 
ters"). Third  World  Peoples  i  "Racism  in  the 
White  Community."  "Black  Push  Out:  Sus- 
pensions and  Expulsion  of  Black  Students  in 
Universities"),  Gay  People  ("Gay  Legal 
Rights,"  "Oay  Arts  Festival  and  Poetry  Read- 
ing") ,  Native  Americans  (American  Indians) , 
C^teanos— and  Just  five  panels  involving 
student  services,  supposedly  the  chief  Jus- 
tlflciitlon  for  NSA's  existence. 

Complementing  the  workshops  were  12  • 
keynote  speakers  who  reaffirmed  what  the 
NSAt  bureaucracy  felt  were  the  vital  Issues 
of  the  day:  Women's  Liberation  (Gloria 
Stelnem  and  Margaret  Sloan  of  Ms.  maga- 
zlnel.  the  Welfare  Rights  Movement  (George 
Wiley,  executive  director  of  the  National 
Rights  Organization),  the  labor  movement 
(Jerry  Wurf,  President  of  the  American 
Federation  of  State,  County  and  Municipal 
Employees).  Viet  Nam  (Tom  Hayden,  found- 
er of  Students  for  A  Democratic  Society), 
the  "People's"  Bicentennial  Commission  (Ed 
Schwartz,  past  president  of  NSA) .  the  Farm- 
Workers  Lettuce  Boycott  (Jessica  Govea  of 
Cesar  Chavez's  United  Farmworkers  Union), 
md  PublloAiterest  Research  Groups  (Ralph 
Nader).  O^ijA  celebrity  speakers  were  Sen. 
Pred  HarrisOlp-Okla.).  discussing  redistri- 
butlpn  of  the  nation's  wealth.  Sen.  Thomas 
Eagleton,  (Dj^Io.).  Rep.  Ron  Dellums  (D.- 
Callt.)  and^Iiot  Richardson,  secretary  of 
healith,  ediKajson  and  welfare. 

Perhaps  "the  most  disturbing  of  all  the 
speeches  was  Tom  Hayden's  hour-long  con- 
iemnation  of  the  Viet  Nam  war — disturbing 
aot  pnly  because  of  his  gross  half-truths  and 
Dutr&geous  accusations  but  also  because  of 
the  total  acceptance  it  received  from  the 
ielefates — none  of  whom  questioned  any  of 
tils  -facts." 

•What  Ramsey  Clark  has  done  Is  one  of 
;he  most  :mportant  things  an  American  polit- 
ical i  figure  has  ever  done,"  declared  the 
member  of  the  "Chicago  7"  who  was  tried 
for  conspiracy  to  disrupt  the  Democratic 
convention  in  1968.  "If  an  American  politi- 
cian'in  office  would  have  done  that  at  any 
time  In  the  past  10  years,  we  would  not  be 
faced  with  this  genocldal.  murderous,  ter- 
riblej  situation  that  we  do  now." 

Hayden  and  other  anti-war  activists  are 
hoping  that  the  occasional  bombing  of  the 
likes  will  revitalize  the  £intl-war  movement 
on  the  campuses. 

"We  don't  understand  the  connection." 
Hayden  charged,  "of  Nixon  the  Rainmaker  In 
Indofhlna  trying  to  flood  a  civilization,  and 
Nlxoh'  the  Supposed  Humanitarian  In  the 
United  States  trying  to  help  people  In 
Pennsylvania  or  northern  California  with 
relief  against  floods."  Hayden  also  predicted 
that  President  Nixon,  "now  that  he's  waged 
total  |war  ...  Is  going  to  trick  the  U.S. 
people;  with  a  bombing  halt"  sometime  this 
fall. 

More  important  than  the  workshops  and 
speeches  which  merely  set  the  tone  for  the 
irongress  were  the  evening  plenary  sessions 
during  which  the  delegates  voted  on  various 
mandates  and  issues  with  highly  political 
Implications. 

Honeywell,  Inc..  "Dow  Chemical  of  the 
'70s,  ■  was  the  recipient  of  ■vicious  attacks 
throughout  the  week.  Gruesome  pictures  of 
supposed  victims  of  Honeywell  anti-person- 
nel devices — "weapons  designed  primary   to 


penetrate  human  flesh"  were  displayed  by  the 
Clergy  and  Laymen  Concerned  About  the 
War,  along  with  bumper  stlckws  reading 
"Honeywell  Kills  People." 

When  the  delegates  were  asked  to  vote  on 
a  resolution  condemning  Honeywell  "for 
gross  acts  of  corporate  Irresponsibility  in  its 
continued  production  of  barbaric  anti-per- 
sonnel weapons  that  are  responsible  for  ever- 
increasing  numbers  of  civilian  casualties  in 
Southeast  Asia,"  a  student  from  Rochester 
protested  that  In  fairness  "an  attempt  should 
be  made  to  get  Honeywell's  side  of  the  story." 
He  was  Immediately  ruled  out  of  order,  and 
the  resolution  passed  overwhelmingly. 

More  than  any  other  Issue,  that  of  student 
unionization  received  extensive  debate  and 
discussion  on  the  floor  of  the  congressional 
legislative  sessions.  Proponents  of  ths  man- 
date reiterated  that  If  unions  were  formed, 
students  could  act  collectively  to  combat 
"racism  and  sexism  In  faculty  hiring  and 
firing." 

"If  students  In  this  country  were  union- 
ized," the  resolution  read,  "Nixon  would  not 
be  President  today,  the  war  would  not  con- 
tinue. If  we  had  been  unionized  this  spring. 
the  automated  bombings  of  North  Viet  Nam's 
cities  and  harbors,  dikes  and  people  would 
have  set  off  a  real  student  strike.  .  .  .  closing 
down  America  campus  by  campus,  town  by 
town,  state  by  state,  until  the  war  had  been 
brought  to  an  end." 

NSA  delegates  passed  this  unlonzatlon 
mandate,  setting  up  the  student  union  idea 
as  one  of  its  top-prlorlty  projects  for  the 
coming  year. 

The  most  vocal  segment  of  the  delegates 
were  those  almost  entirely  made  up  of  the 
black  delegates;  the  "Third  World  caucus" 
designated  themselves  as  spokesmen  for 
Spanish -speaking  Americans,  native  Ameri- 
cans. Chicanos,  Eskimos.  Asian  Americans 
and  the  poor.  The  congress  approved  a  man- 
date which  established  an  NSA  Third  World 
Bureau  to  "fight  racism"  both  natlonallv 
and  Internationally,  and  condemned  the  U.S. 
for  "acts  of  imperialism"  throughout  the 
world. 

One  of  the  more  popular  Issues  of  the 
NSA  Congress  was  the  "People's  Bicenten- 
nial Commission" — a  group  formed  to  quell 
the  "right-wing  conservative  potential"  of 
the  American  Revolution  Bicentennial  Com- 
mission. 

With  the  assistance  of  Ed  Schwartz,  a 
former  president  of  NSA  and  action  co- 
ordinator of  the  People's  Bicentennial  Com- 
mission, a  mandate  was  passed  by  the  con- 
gress condemning  the  Nixon  Administration 
for  "attempting  to  use  the  bicentennial  to 
provide  a  financial  boondoggle  to  corpora- 
tions, to  give  covent  public  support  to 
moribund  right-wing  organizations,  and  to 
orchestrate  a  pattern  of  Jingoistic  spectacles 
and  television  programs  designed  to  brain- 
wash the  American  people  into  accepting 
only  one  version  of  the  American  Dream." 

Schwartz,  in  delivering  one  of  the  major 
speeches  to  the  congress,  accused  presiden- 
tial advisers,  the  heads  of  major  corpora- 
tions and  "reactolnary"  politicians  of  con- 
spiring with  a  government  agency  about 
"how  to  use  this  bicentennial  celebration  to 
further  consolidate  this  power  against  the 
forces  of  change." 

"Right-wing  organizations  have  been  en- 
couraged by  the  "White  House  to  develop 
propaganda  and  educational  programs  de- 
signed to  foster  a  conservative  interpreta- 
tion of  history  and  society  In  high  schools 
and  colleges,"  he  charged. 

In  responding  to  Schwartz's  "expose,"  the 
NSA  Congress  pledged  to  make  the  People's 
Bicentennial  educational  programs  avail- 
able to  member  campuses  and  to  cooperate 
with  the  Bicentennial  Tax  Equity  for  Amer- 
ica (T.E.A.)  Party  to  encourage  student  In- 
volvement in  local,  state  and  national  cam- 
paigns for  tax  reform  during  the  bicenten- 
nial   years. 
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Among  the  other  proposals  which  received 
the  support  of  the  delegates  were: 

a  resolution  calling  tot  the  boycott  of 
non-union  lettuce. 

a  mandate  by  the  congress  to  work  to  end 
gay  oppression  and  seek  gay  liberation. 

a  resolution  supporting  the  full  funding 
of  the  Educational  Opportunity  Grants  con- 
tained in  the  Higher  Education  Bill  of  1972. 

A  mandate  that  the  homemaker  "be  recog- 
nized as  a  professional  member  of  the  Amer- 
ican labor  force,  paid  for  her  or  his  labor, 
time  and  skills,  and  upon  retirement  receive 
full  Social  Security  and  other  benefits  which 
their  labor  should  have  acquired." 

A  mandate  advocating  "the  immediate  abo- 
lition of  penal  institutions  and  Interim  pro- 
grams of  convict  self-determination  within 
prisons."" 

A  mandate  supporting  the  Seven-Point 
Peace  Proposal  of  the  North  Vietnamese 
negotiator.  Mme.  Binh,  and  calling  for  its 
acceptance  by  the  United  States. 

The  resolutions  were  generally  written  and 
proposed  at  the  urging  of  NSA  officers  and 
National  Supervisory  Board  members,  who 
were,  almost  without  exception,  hard-core 
radicals.  Any  delegate  could,  however,  call 
for  suspension  of  the  rules  and  ask  the  body 
to  consider  a  mandate  of  his  o'wn  choosing. 

One  such  individual,  Tom  Mooney,  1971-72 
vice  president  of  NSA,  proposed  an  amend- 
ment condemning  abortion  "as  a  lethal  short- 
cut and  a  simplistic  solution  to  the  profound 
problems  of  human  existence,  dignity  and 
the  right  to  life."  The  Congress,  with  the 
prompting  of  the  national  staff  and  officers. 
refused  to  even  consider  or  vote  on  the  antl- 
abortlon  plank. 

NEAR-RIOT    AVERTED 

For  most  delegates  the  most  exciting  seg- 
ment of  this  seven-day  mind-molding  session 
was  the  near  riot  which  occurred  on  election 
night.  A  president  and  vice  president  were  to 
be  selected,  the  former  receiving  a  substantial 
salary,  even  though  the  organization  is  still 
over  $50,000  in  debt. 

The  first  presidential  ballot  narrowed  the 
choices  to  three  candidates:  Larrj'  Friedman, 
an  activist  from  Queens  College,  New  York; 
Tim  Hlgglns,  former  student  government 
president  at  the  University  of  Wisconsin/ 
Madison;  and  Mae  Jlmlson,  a  smooth-talking 
black  woman  In  her  late  20s  from  Indiana. 
Before  the  balloting  resumed,  a  45-minute 
debate  between  the  candidates  commenced 
during  which  Larry  Friedman,  to  the  sur- 
prise of  everyone,  withdrew  in  favor  of  Mrs. 
Jlmlson. 

This  action  prompted  one  of  the  delegates 
to  ask  the  black  woman:  "Did  you  make  a 
deal  with  Larry  Friedman  that  you  would 
support  him  for  vice  president  If  he  with- 
drew In  your  favor?"  In  a  five-minute  state- 
ment, Mrs.  Jlmlson  evasively  replied  that  she 
"did  what  she  thought  the  delegates  wanted"' 
and  that  she  believed  that  Friedman  was  the 
ideal  choice  for  vice  president  under  her 
administration.  Outrage,  indignation  and 
cries  of  "deal"  spread  through  the  conven- 
tion hall.  In  the  election  which  followed, 
Hlgglns  was  an  easy  winner,  gaining  144 
votes  to  Jlmlsoi^'s  92. 

At  this  point,  the  "Third  World"  delegates, 
scowling  and  bitter  In  defeat,  proceeded  to 
yell  Into  the  microphones  that  the  body  was 
"guilty  of  racism  and  sexism."  Victoria 
Stevens,  a  black  woman  who  Is  a  paid  staff 
member  of  the  Young  Workers  Liberation 
League — a  Communist  youth  organization- 
made  a  speech  condemning  the  delegates  for 
their  "gross  error."  "I  think  what  has  hap- 
p>ened  here  Is  repulsive  and  disgusting!"  she 
shouted. 

When  the  initial  tiurnoU  had  subsided,  Tim 
Hlgglns,  the  newly  elected  president,  mount- 
ed the  podium  to  address  his  constituents.  As 
he  leaned  forward  to  speak  into  the  micro- 
phone, Omar  Faruk,  a  black  delegate  from 
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Chicago,  grabbed  him  around  the  neck,  caus- 
ing both  of  them  to  fall  off  the  platform  and 
a  near  riot  to  ensue.  (Faruk  later  explained 
that  he  had  not  been  given  the  opportunity 
to  speak  and  was  simply  trying  to  get  to 
the  microphone.) 

Four  or  five  of  the  convention  hall  micro- 
phones were  destroyed,  and  the  black  dele- 
gates, having  "liberated"  the  podium,  yelled 
out  their  loud  accusations  that  the  "white 
male  chauvinist"  NSA  was  guilty  of  the  sins 
of  racism  and  sexism  In  refusing  to  choose 
a  black  woman  as  their  president. 

Mae  Jimison  approached  the  podium  and 
restored  order  by  requesting  that  all  "Third 
"World"  delegates  meet  her  outside  for  a 
caucus.  Hlgglns,  In  "an  act  of  solidarity  with 
my  Third  World  brothers  and  sisters,"  re- 
signed as  president. 

SOtTL-SEAHCHING 

In  the  three  hours  which  followed,  the 
white  delegates  held  a  "rap  session"  trying 
to  determine  if,  Indeed,  they  were  "guilty  of 
racism  and  sexism"  as  charged.  Meanwhile 
the  "Third  World"  delegates'  plans  to  storm 
the  convention  hall  were  being  quelled  by 
Larry  Friedman  and  other  more  rational  stu- 
dents. 

Only  a  few  of  the  black  delegates  returned 
to  the  hall  when  the  congress  reconvened  at 
4  a.m.  The  third-ballot  voting  commenced 
with  Higgins  again  the  victor,  and  Mrs.  Jlml- 
son placing  a  p>oor  third  behind  Larry  Fried- 
man who  had  re-entered  the  race.  The  sleepy 
delegates  then  elected  Ron  Ehrrenrelch  of 
Temple  University  as  vice  president. 

Characteristic  of  the  new  breed  of  radicals 
who  will  quietly  and  subtly  work  to  "screw 
the  university,"  Tim  Higgins  is  deceptively 
short-haired,  clean-cut  and  polite.  Yet  Hig- 
gins is  a  hard-core  leftist,  typical  of  the  new 
radic-lib  image  and  will  be  pushing  for  such 
things  as  student  representation  on  univer- 
sity policy-making  committees,  on  board?  of 
trustees  and  on  curricula-planning  commit- 
tees as  a  means  of  integrating  radicalism  into 
the  university. 

This  new  trend  In  the  radical  student 
movement  seems  to  Indicate  that  the  left 
has  learned  that  it's  easier  to  break  the  sys- 
tem from  within  than  from  without,  that 
they  haven't  made  many  converts  from 
bomb-throwing. 

A  staunch  student  power  advocate,  Hlg- 
glns supports  the  concept  of  unionizing  stu- 
dents throughout  the  country.  In  discussing 
this  Issue.  Higgins  elaborated: 

".  .  .  We  live  in  an  Imperialist  society 
that's  ba.sically  based  on  exploitation  of  the 
masses  of  people  around  the  world.  The  uni- 
versity is  a  part  of  that  society  in  that  it 
channels  the  cream  of  the  crop  into  the 
corporate  American  structure  that  continues 
this  oppression.  [Applause] 

"Students  will  never  ever  rise  to  this  kind 
of  oppressive  society  until  we  as  students 
Join  with  the  working  class  who  have  a  con- 
sciousness all  their  own  that  we  are  separated 
from  because  we  are.  'the  cream  of  the  crop,' 
and  are  taught  that  In  the  university 
society— until  we  Join  with  these  working- 
class  people  and  realize  that  we  are  being 
oppressed  by  the  'working  class." 

"Student  unionization  gives  students  the 
power  because  they  are  joined  together  with 
political  analysis  and  an  economic  base  to 
fight  the  oppressive  institutions  of  society 
which  include  the  university  specifically  and 
the  administration  and  "faculty  Interest 
groups.  We  need  that  power  because  we 
won't  get  beyond  It  due  to  the  facade  of 
liberal  administrators  in  terms  of  policies. 
They're  going  to  stop  us  when  we  try  to 
break  the  system  no  matter  how  liberal  they 
are." 

It  should  be  quiet  on  the  campuses  this 
year.  But  don't  be  deceived  into  thinking 
that  the  radicals  have  disappeared.  For 
they're  still  there,  working  even  harder  than 
ever  behind  the  scenes  to  achieve  their  ulti- 


mate goal:  "radical  liberation  of  the  univer- 
sity." 


SENATOR  RANDOLPH  OPPOSES  RE- 
CENT MASSIVE  BOMBING  OF 
NORTH  VIETNAM— SUPPORTS 

DEMOCRATIC  CONFERENCE  RES- 
OLUTION TO  TERMINATE  FUNDS 
FOR  U.S.  COMBAT  OPERATION  IN 
OR  OVER  INDOCHINA 

Mr.  RANDOLPH.  Mr.  President,  on 
December  29  I  issued  a  statement  ex- 
pressing my  strong  opposition  to  the 
satui'ation  bombing  of  North  Vietnam. 
That  statement  follows; 

I  cannot  rationalize  the  Intensified  bomb- 
ing of  North  Vietnam  nor  construe  its  over- 
all purpose.  It  is  ill  timed. 

The  President  has  kept  his  promise  to  with- 
draw American  forces  from  Vietnam.  I  have 
in  the  past,  and  renew  now.  my  commenda- 
tion of  this  effort.  Present  saturation  bomb- 
ing, however.  In  my  opinion,  goes  beyond 
military  targets  In  defense  of  our  reduced 
forces. 

It  Is  my  feeling  that  there  will  be  a  strong 
reservation  to  this  bombing  among  mem- 
bers of  the  Congress  in  the  new  session. 

Our  complete  withdrawal  from  Southeast 
Asia,  coupled  with  the  return  of  prisoners 
of  war  and  an  accounting  of  the  missing-In- 
action, must  be  our  current  objective. 

It  is  my  belief — and  I  am  confident 
that  the  majority  of  Americans  share 
tliis  belief — that  there  was  no  justifica- 
tion for  the  incredible  bombing  attack  on 
Noi-th  Vietnam  ordered  by  the  President. 
The  White  House,  the  State  Department, 
and  the  Defense  Department  issued  no 
public  statements  which  reasonably  ex- 
plained or  justified  the  unleashing  of  the 
massive  B-52  bombardment  of  North 
Vietnam. 

The  bombing  certainly  was  not  under- 
taken for  the  defense  of  American  troops. 

It  could  not,  in  my  opinion,  be  justified 
as  a  protection  against  a  North  Viet- 
namese buildup.  Obviously,  there  are 
many  miUtaiT  options  short  of  satura- 
tion bombing  to  deter  a  North  Vietnam- 
ese buildup  for  launching  an  offense. 

No,  Mr.  President,  the  bombing,  in  my 
judgment,  was  initiated  as  a  weapon  to 
"bring  Hanoi  to  its  knees"  and  to  pre- 
serve the  power  position  of  the  current 
South  Vietnamese  Government,  no  mat- 
ter what  the  Vietnamese  people  may 
want  in  the  future. 

More  important,  however,  is  the  knowl- 
edge that  B-52's  cannot  be  used  for  satu- 
ration bombing  in  the  areas  our  Nation 
used  them  without  killing  and  maiming 
civilians  and  destroying  nonmilitary  in- 
stallations and  vital  public  facilities. 
There  was  no  justification  for  this  hor- 
ribly destructive  action  by  our  Nation. 
It  was  a  dark  hour  in  the  history  of  the 
United  States. 

Mr.  President,  as  I  stated  on  Decem- 
ber 29.  our  complete  withdrawal  from 
Southeast  Asia,  coupled  with  the  return 
of  prisoners  of  war  and  an  accounting  of 
the  misslng-in-action,  must  be  our  cur- 
rent objective. 

To  achieve  this  objective,  I  have  voted 
in  the  Senate  to  restrict  the  use  of  funds 
for  U.S.  militar>'  operations  in  Indochina 
solely  to  the  withdrawal  of  our  forces 
within  a  certain  time  limit,  contingent 
on  the  release  of  all  American  prisoners 


of  war  and  accounting  of  all  Americans 
missing  in  action. 

Earlier  today  in  the  Democratic  con- 
ference, I  voted  for  the  resolution,  ap- 
proved 36  to  11,  declaring  it  to  be  the 
Democratic  policy  that  "no  further  pub- 
lic funds  be  authorized,  appropriated,  or 
expended  for  U.S.  military  combat  opera- 
tions in  or  over  Indcwhina  and  that  such 
operations  be  terminated  immediately, 
subject  only  to  arrangements  necessary 
to  insure  safe  withdrawal  of  American 
troops  and  the  return  of  American  pris- 
oners of  war  and  accoimting  for  the 
mis.sing  in  action." 

I  shall  continue  to  vigorously  support 
similar  legislation  In  the  93d  Congress. 

While  I  hope  and  pray  that  the  return 
to  negotiations  in  Paris  will  produce  a 
settlement  of  the  Vietnam  conflict  and 
an  end  to  the  death  and  destruction  In 
Southeast  Asia.  I  am  convinced  that  the 
Congress  has  a  grave  responsibility  to  act 
affirmatively  to  achieve  this  objective. 


TRIBUTE  TO  COACH  SHUG  JORDAN 

Mr.  ALLEN.  Mr.  President,  it  is  with 
deep  pride  that  I  rise  today  to  pay  tri- 
bute to  one  of  the  Nations  finest  coaches, 
James  Ralph  "Shug"  Jordan.  Coach 
Jordan  is  not  only  one  of  the  great 
coaches  of  all  time,  but  he  is  also  an 
outstanding  ambassador  for  the  great 
State  of  Alabama.  It  is  a  real  privilege 
for  me  today  to  pass  on  to  my  colleagues 
some  of  the  highlights  of  the  career  of 
my  good  friend  Shug  Jordan. 

The  only  active  coach  in  the  South- 
eastern Conference  who  was  coaching  in 
the  conference  when  it  was  formed  in 
1933,  James  Ralph  "Shug"  Jordan  is  now 
the  dean  of  SEC  head  football  coaches. 

Jordan  was  an  assistant  at  Auburn 
when  the  SEC  originated,  and  after  mili- 
tary duty,  another  skort  term  as  an  Au- 
burn assistant,  a  halt-season  with  the 
Miami  Seahawks,  and  4' 2  years  at  Geor- 
gia as  an  assistant,  he  came  back  to 
Auburn  in  1951  to  begin  building  his  alma 
mater  into  a  national  power. 

His  first  team  broke  even.  Two  years 
later  he  had  the  Tigers  7-2-1  and  in  the 
Gator  Bowl.  Nine  other  Tigers  teams 
have  made  bowl  journeys,  including  the 
last  five.  I  am  sure  many  of  you  saw  his 
Auburn  Tigers  in  their  great  victory  over 
the  fine  University  of  Colorado  team  in 
the  1972  Gator  Bowl. 

Along  the  way  he  has  produced  a  Na- 
tional and  Southeastern  Coriference 
Championship  team  in  1957.  been  named 
Coach  of  the  Year  in  the  Nation  by  the 
Washington  Touchdown  Club,  selected 
Coach  of  the  Year  in  the  SEC  three  times, 
and  inducted  into  the  Alabama  Sports 
Hall  of  Fame  as  a  charter  member. 

Jordan  currently  ranks  fifth  in  the 
Nation  in  total  victories.  And  he  is  also 
fifth  in  the  Nation  in  winning  percent- 
age among  the  coaches  with  20  or  mor» 
years. 

His  record  of  156-69-5  represents  one 
of  the  alltime  best  marks  in  colle?iat« 
football.  His  14  consecutive  firming  sea- 
sons against  one  of  the  mostly  consist- 
ently demanding  schedules  is  equally  re- 
markable. 

Jordan  was  the  first  SEC  head  ooaeb 
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0  win  100  games  at  his  alma  mater,  and 
1 1  the  past  23  years,  Jordan's  tenure  at 
i  lUburn,:  Ole  Miss  is  the  only  SEC  team 
tp  manage  more  \ictories  than  Auburn. 

Jordan  was  a  three-sports  star  at  Au- 
durn  from  1929  through  1932.  In  fact, 
he  was  Auburn's  most  outstanding  ath- 
l;te  his  senior  year  by  a  vote  of  the 
Ipttemten. 

He  graduated  from  Auburn  in  1932 
ind  was  an  assistant  coach  here  for  12 
J  ears.  He  then  entered  the  Army  during 
World  War  11  and  served  overseas  3 
years  in  the  Corps  of  Engineers.  He 
( ame  tack  to  Auburn  in  1945.  but  went 
T/ith  Jack  Meagher  to  the  Miami 
^ahawks. 

At  mldseason  he  joined  the  Georgia 
ikaff  where  he  worked  under  Wally 
liutts  from  1946  through  the  1950  cam- 
iiaign.  He  was  named  Auburn's  head 
qoach  the  following  winter. 

Jordan  was  bom  in  Selma,  Ala.,  on 
September  25.  1910.  He  is  married  to  the 
:ormer  Evelyn  "Walker  of  Columbia,  S.C. 
;  ind  they  have  two  daughters  and  a  son — 
Ijusan,  Darby,  and  Ralph,  Jr. 

Mr.  President.  I  ask  unanimous  con- 

ent  thit  an  article  by  Mr.  David  Housel 

vhich  appeared  in  the  September  1972 

issue    of    Alabama    Sportscope    be    in- 

1  luded  in  the  Record  at  the  conclusion 
of  my  remarks.  This  article  tells  of  Steve 

Vilson.  one  of  Coach  Jordan's  players. 

and  his  efforts  in  trying  to  best  describe 

:i  mar>  he  admired  most.  It  is  a  story 

vhich  .could  have  been  told  by  thousands 

of  yoUng  men  who  have  been  privileged 

o   play   for  Coach   Jordan   at   Auburn 

Jnivefsity. 

There  being  no  objection,  the  article 
vas  ordered  to  be  printed  in  the  Record, 
Ls  follows : 

"Skuc"  Jordan:   A  GRACEFtJi.  Colonel 

(By  David  Housel) 
Steve  'Wilson  scratched  his  head  thought- 
ullv.  The  Axibtirn  University  linebacker 
vasn't  worried  about  football.  "This  was  July 
md  the  season  was  still  weeks  awnv.  Wilson 
vas  worried  about  something  more  press- 
ng— like  the  paper  due  In  his  advanced 
:ompo$ltlon  class  the  next  day. 

It  was  to  be  a  character  sketch,  a  pape'r 
ieveloplng  the  characteristics  of  an  Indlvld- 
.lal.  Wilson  had  thought  of  many  people  on 
;^•hom  he  could  ^^Tlte.  his  grandmother,  his 
parents,  or  even  one  r>f  his  fellow  football 
slayers,  but  he  had  settled  on  another  per- 
son, his  head  coach,  Ralph  Jordan. 

He  bad  started  the  paper  several  times. 
Each  nme.  he  angrily  wadded  up  the  paner 
ifter  inly  a  few  words,  sometimes  a  few 
Daragraphs.  Already  he  had  fallen  Into  the 
trap  tl|at  awaits  so  many  young  writers:  the 
difficulty  In  signing  out  the  main  traits  of 
5omeo?ie  they  know  well. 

WllsOn  scratched  his  head  again.  He  be- 
gan to  lot  down  phrases,  clauses,  just  plain 
words  that  darted  across  his  mind  when  he 
thought  of  his  football  coach. 

"Graceful  as  a  Southern  colonel,  .  .  ." 

■'Diogenes  would  have  liked  this  man.  .  . ." 

"Not  like  other  head  coaches. .  . ." 

"As  smooth  and  polished  as  a  college  pro- 
fessor. ,  .  ." 

"A  man  knows  and  believes  In  the  value  pf 
hard  work.  .  ,  ," 

These  and  many  more  thoughts  came  to 
his  mind,  but,  still,  he  was  undecided  on  how- 
to  start  the  paper. 

A  frtend  tried  to  help.  "Why  did  you  pick 
Coach'jordan?" 

"He's  such  a  great  man,"  came  Wilson's 
quick  reply. 


"What  makes  him  ^eat?"  retorted  the 
friend. 

His  concern  for  other  people,"  Wilson 
said.  "I'm  no  All-Amerlcan  or  anything  like 
that.  I'm  not  even  one  of  the  best  players  or. 
the  fleld,  but  Coach  Jordan  knows  about  me 
and  he  knows  my  parents.  He's  concerned 
about  me  personally  Just  the  s^me  as  he 
would  be  concerned  about  Pat  Sullivan,  Terry 
Beasley,  or  any  other  great  football  player\^ 
He  doesn't  know  rank  when  It  comes  to  hls^ 
players.  He's  concerned  with  us  all." 

"How  does  he  show  his  concern?,"  asked 
the  friend. 

He's  .  .  .  He's  .  .  .  Well,  he's  like  your 
father.  He  radiates  concern  and  you  know 
he  cares  about  you.  That's  what  makes  you 
want  to  play  for  him.  He  doesn't  try  to  scare 
you  or  threaten  you.  You  Just  don't  want  to 
let  him  down.  You  don't  want  to  disappoint 
him.  You  want  to  win  for  him  as  much  as 
anything. 

■^'ilson  was  going  now.  He  didn't  need  any 
more  prodding,     a 

His  presence  la  comforting  and  assuring, 
"i'ou  know  Coach  is  going  to  stand  by  you 
and  you  can  believe  what  he  says. 

You  know.  Coach  Jordan's  funny.  He's 
not  like  other  coaches.  He  is  still  more  con- 
cerned about  his  players  than  he  is  the  stock 
market  or  his  business  interests.  He  is  con- 
tent to  do  what  he  likes  to  do  and  does  best, 
co^h  football. 

He  doesn't  really  look  like  a  football 
coach,  you  know.  Not  many  people  nowdays 
part  their  hair  down  the  middle,  and  most 
coaches  are  dynamic  and  forceful.  Not  Coach 
Jordan.  He's  just  solid.  He  looks  more  like  a 
profes3or  or  successful  business  man  than  a 
football  coach. 

But  he's  a  great  coach.  Just  look  at  his 
record.  I've  got  it  right  here.  He's  won  146 
games,  lost  only  68  and  tied  five.  That's  good 
in  anybody'3  book,  and  some  of  his  best 
teams  have  come  when  Auburn  wasn't  sup- 
posed to  have  much.  That's  one  reason  we're 
going  to  have  a  good  team  this  year. 

Once  you've  played  for  him,  you  under- 
stand why  he's  such  a  good  coach.  People 
want  to  play  for  him  and  win  for  him.  They 
want  to  out  of  loyalty,  love,  and  respect. 
Reckon  It'll  be  okay  to  say  "love"? 

Work,  work.  work.  That's  another  key  to 
Coach  Jordan's  success.  It  gets  pretty  rough 
sometimes,  but  we  understand  when  he  calls 
us  up. 

"There  comes  a  time,'  he  says,  "when 
finesse  and  fancy  stuff  will  fall  and  all  you 
have  left  is  v.ork,  work,  work,  and  more  work. 
That  makes  the  victory  all  the  more  sweeter." 

There's  one  part  about  Coach  Jordan  that 
we  all  love.  That's  his  Friday  afternoon  talks 
before  a  game.  He  always  talks  to  us  !n  the 
end  rone  and  he  uses  some  figure  from  his- 
tory, a  t,v,  s^ow  or  a  movie  to  Illustrate  a 
'point  about  u'-  and  the  game  the  next  dav.  It 
may  be  a^vo -'.e  from  Sir  Lancelot  and  King 
Arthur  to  John  Wayne,  but  he  makes  his 
point  and  makes  it  well. 

He's  a  smart  man.  He's  a  loyal  man,  dedi- 
cated to  f Totball  and  .Auburn.  He  doesn't  try 
to  use  it  to  enhance  his  image,  or  make 
money  on  the  side.  He  just  loves  the  people 
who  play  for  him  and  Auburn  and  he  wants 
them  for  Auburn,  not  for  him. 

"■Whan  Dioctenes  was  looking  for  a  good 
honest  man.  he  should  have  looked  for  Coach 
Jordan.  He's  his  man. 

I  know  he's  a  great  man.  I  know  what  he's 
done  for  m^, 

Wilson  turned  around  and  began  to  write. 
He  made  an  "A"  on  the  paper. 


EXPRESSION  OF  APPRECIATION  BY 
SENATOR  DOMENICI 

Mr,  DOMFNTCI.  Mr.  President.  I  think 
it  is  appropriate  that  all  new  U.S.  Sena- 
tors state  for  the  Record  their  feelings 
after  being  sworn  in.  Therefore,  I  wish 


to  express  my  feelings  as  a  new  Senator 
from  the  great  State  of  New  Mexico. 

I  say  thank  you.  Thank  you.  New 
Mexicans,  for  all  you  have  done  for  us,  I 
shall  tiy  to  do  right  by  you.  I  say  thank 
you  to  my  wife,  Nancy,  and  my  children. 
■Without  you,  I  would  not  be  here,  and 
because  of  you  I  shall  strive  to  make  this 
land  always  a  better  place  to  live.  Thank 
,you  to  my  parents  for  providing  me  with 
w^at  I  bring  to  this  new  undertaking,  for 
without  you  and  your  sacrifice  I  would 
not  have  this  great  opportunity.  I  say 
thank  you  to  my  city  of  Albuquerque,  and 
thank  you  to  all  of  the  teachers  I  have 
had  over  the  years,  for  you  have  given 
me  the  drive  and  the  knowledge  to  work 
toward  keeping  what  is  good  and  chang- 
ing what  is  not.  This  shall  be  my  chal- 
lenge. 

With  God's  help  and  yours,  I  shall  do 
my  best. 


HARRY  S  TRUMAN 

Mr.  MUSKIE.  Mr.  President.  I  know  I 
speak  with  Senators  on  both  sides  of 
the  aisle  in  expressing  deep  sadness  over 
the  death  last  week  of  President  Truman, 
one  of  the  truly  great  statesmen  of  our 
time  and  a  man  revered  and  liked  by  all 
Americans. 

Harry  S  Truman  was  an  uncompli- 
cated man — a  plain-talking,  unaffected 
man  faced  w-ith  some  of  the  most  com- 
plex problems  of  20th  century  America, 
He  met  the  problems  head  on,  develop- 
ing in  the  process  a  foreign  policy  which 
still  shapes  America's  thinking  abroad, 
and  offering  a  domestic  program  which 
formed  the  basis  for  progressive  legisla- 
tion in  the  postwar  era. 

Truman  served  ably  and  effectively  in 
this  body  for  10  years — gaining  stature  as 
a  watchdog  over  wastefulness  in  mihtary 
spending.  He  did  not  seek  the  'Vice  Presi- 
dency, and  when  he  was  nominated  and 
then  elected,  he  mourned: 

I  was  getting  along  fine  until  I  stuck  my 
neck  out  too  far  and  got  too  famous — and 
then  they  made  me  V,P,  and  now  I  can't  do 
anj-thing. 

Eighty-three  days  later,  with  the  death 
of  Franklin  Roosevelt,  Harry  Truman 
was  President  of  the  United  States.  He 
said: 

I  felt  like  th6  moon,  the  stars  and  all  the 
planets  had  fallen  on  me. 

But  although  he  assumed  the  Presi- 
dency with  the  barest  of  preparation. 
President  Truman  immediately  estab- 
lished a  pattern  of  courage,  directness  of 
judgment,  decisiveness,  and  self-confi- 
dence that  became  hallmarks  of  the 
Truman  Presidency. 

'When  Russia,  our  ally,  became  our  ad- 
versary in  the  cold  war,  Truman  found 
a  simple  solution — to  make  our  World 
War  n  enemies  our  allies.  In  those  tense, 
sometimes  terrifying  postv.-ar  days,  Tru- 
man made  the  decision  to  develop  the 
hydrogen  bomb,  broke  the  Soviet  block- 
ade of  Berlin,  laid  out  the  Truman  doc- 
trine to  meet  a  Soviet  threat  in  the  Mid- 
dle East,  formed  the  North  Atlantic 
Treaty  Organization  to  present  a  solid 
front  in  Europe,  and  through  the  Mar- 
shall plan  helped  avoid  an  economic  col- 
lapse in  Europe. 
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His  tough,  no-nonsense  approach  to 
foreign  affairs  has  had  many  critics,  but 
th-'  economic  strength  of  Europe  in  the 
1^0's  and  the  rapprochement  with  So- 
viet Russia  may  have  proved  Truman 

right. 

Truman  is  better  known  for  his  foreign 
policy  decisions,  but  in  domestic  affairs 
he  proposed  major  civil  rights,  labor  and 
social  welfare  legislation,  began  deseg- 
regating the  Armed  Forces  by  Executive 
order,  and  committed  the  Federal  Gov- 
ernment to  a  policy  of  high  employment 
and  a  strong  economy.  And  while  he  lost 
most  of  his  legislative  battles,  the  theme 
he  sounded  was  picked  up  again  in  the 

1960's. 

What  do  these  ideas  and  accomplish- 
ments tell  us  about  the  man?  He  was  a 
man  of  conviction,  and  he  was  willing  to 
stand  by  his  convictions,  whatever  the 
pressures  to  change  them. 

He  demonstrated  an  imderstanding  of 
the  uses  and  limitations  of  military  and 
political  power  which  has  scarcely  been 
equaled  since  his  administration.  He 
knew  the  effectiveness  of  military 
strength  to  prevent  aggression.  And, 
more  importantly,  he  knew  the  limita- 
tions of  military  strength  over  conquered 
peoples. 

In  addition  to  his  major  accomplish- 
ments, Harry  Truman  possessed  qualities 
which  conmianded  the  admiration  of  his 
supporters  and  the  respect  of  his  oppo- 
nents. A  fairminded,  straightforward, 
honest  man,  Harry  Truman  acted  with 
conviction  and  accepted  full  responsibil- 
ity for  his  -ictions.  He  added  a  phrase 
to  our  language— "If  you  can't  stand  the 
heat,  get  oi.t  of  the  kitchen."  And  be- 
cause of  this  same  directness  and  strong 
sense  of  purpose,  he  was  "Give-'em-hell 
Harry"  to  millions  of  fond  Americans. 
Here  was  a  man  who  never  quibbled  and 
never  stood  on  the  sidelines  waiting  for 
events  to  determine  his  decisions  or 
actions. 

He  gave  me  good  counsel  when  I  be- 
came a  candidate  for  the  Vice  Presidency 
in  1968.  'When  I  asked  for  his  advice 
during  a  visit  in  Independence,  he  said. 
"Tell  the  truth."  When  I  replied  that  my 
;way  of  telling  the  truth  was  not  the  same 
1^  his,  he  gave  me  a  second  piece  of  ad- 
■vice.  "Be  yourself,"  he  said.  Since  then  I 
have  aUvays  tried  to  follow  that  advice, 

America  and  the  world  owe  much  to 
Harry  Truman — the  man  who  never  lost 
touch  with  the  man  on  the  street  and 
never  forgot  his  Missouri  roots.  He  was 
a  great  President  and  a  strong,  but  com- 
passionate man  who  directed  America's 
energies  into  creative  and  constructive 
channels.  In  times  of  stress  and  anxiety 
he  never  faltered,  never  failed  the  Amer- 
ican people.  He  sei-ved  her  well  and 
brought  honor  to  the  office  of  the  Presi- 
dency. He  bravely  led  America  into  her 
new  role  of  responsibility  within  the 
world  community. 

We  shall  all  miss  his  quick  wit,  his  dis- 
arming humility,  and  his  deep  and  abid- 
ing faith  in  the  intelligence  of  the  Amer- 
ican people.  We  must  never  forget  what 
he  stood  for  and  loved:  honesty,  integ- 
rity, strength,  and  freedom. 


'When  it  was  over,  Truman  himself 
summed  it  up  better  than  we  can,  and 
provided  history  with  a  most  fitting 
epitaph.  He  said: 

I  have  tried  my  best  to  give  the  Nation 
everything  I  had  in  me.  There  are  probably 
a  million  people  who  could  have  done  the 
job  better  than  I  did  it,  but  I  had  the  job. 
and  I  always  quote  an  epitaph  In  a  cemetery 
In  Tombstone,  Ariz.:  "Here  lies  Jack  Williams. 
He  done  his  damndest." 

Mr.  President.  I  request  at  this  time 
that  the  full  -text  of  my  remarks  at  the 
Harry  S  Truman  Institute  April  7,  1970, 
be  included  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

President  Truman — 25  Years  After 
When  Dean  Heller  Invited  me  to  speak, 
today,  he  asked  that  I  "talk  from  the  view- 
point ...  of  a  public  figure  active  today." 
I  accept  the  compliment,  because  I  hope 
those  who  doubt  my  public  existence  and 
question  my  activity  will  experience  the 
same  sense  of  wonder  which  came  to  Mr. 
Kaltenborn  in  1948. 

It  Is  always  an  honor  to  be  Invited  to  pay 
tribute  to  one's  heroes.  I  confess  to  my  ad- 
miration for  President  Truman,  but  I  would 
not  want  you  to  think  that  I  am  wholly  un- 
critical of  his  record.  I  think  he  set  a  bad 
precedent  when  he  made  presidential  piano 
playing  respectable. 

Years  ago,  an  out-of-stater  struck  up  a 
conversation  with  an  elderly  native — an 
octogenarian— In  one  of  our  lovely  little 
Maine  towns.  "I  suppose  you  have  lived  in 
this  town  all  your  life?"  he  Inquired.  The  old 
man  replied,  "Not  yet!" 

In  the  same  spirit  this  group  gathers  here 
in  Independence  each  year — 
To  pay  tribute; 
To  dr.vw  inspiration;  and 
To   give   continuity   to   those    values,   and 
qualities,  and  principles  which  are  the  mark 
of  greatness  in  a  man.  and  his  community, 
and  his  country. 

I  remember  that  one  of  my  first  political 
acts  after  becoming  a  Democratic  National 
Committeeman  from  the  state  of  Maine  In 
1952  was  to  defend  President  Truman.  The 
President  had  Just  visited  the  state,  and  had 
been  subjected  to  an  unwarranted  and  In- 
hospitable attack  by  a  Portland  newspaper, 
I  wrote  a  letter  to  the  editor.  The  newspaper 
featured  the  letter  and  conceded.  In  an  edi- 
torial, that  It  had  been  Intemperate.  I  was 
pleased;  the  newspaper  editor  felt  virtuous 
and  I  am  sure  the  President — if  he  -was  aware 
of  the  exchange — smiled  with  the  knowledge 
that  his  history  would  be  the  final  Judge. 
Incidentallv.  it  was  also  timely  reassurance 
that  a  Democratic  point  of  view,  vigorously 
asserted,  could  be  Influential  In  Republican 
Maine. 

President  Truman  is  one  of  those  for- 
tunate public  men  who  has  lived  to  hear  the 
vindication  of  hlston,-.  And  if  he  takes  some 
pleasure  in  the  knowledge  that  he  con- 
founded the  doubters,  we  can  rejoice  with 
him. 

Each  of  us  comes  to  this  occasion  with  his 
or  her  own  memories  of  April  12.  1945.  and 
the  years  which  have  followed.  And  each  of 
us.  i  suspect,  must  confess  to  a  change  in 
perspective  toward  Harry  S,  Truman  and  the 
Presidency  since  that  date. 

Today's  observance  affords  a  singular  op- 
portunity to  use  that  perspective,  as  Presi- 
dent Truman  would,  to  learn  more  about 
ourselves,  our  country,  and  the  qualities  the 
times  require  of  us. 

The  world  of  that  dark  Thursday  afternoon 
in  1945  was  once  caught  between  hope  and 


chaos.  The  President  to  whom  the  nation 
and  the  world  had  looked  for  tw-elve  years 
for  leadership,  was  dead,  A  terrible  world  war 
was  approaching  its  end.  and  in  its  wake  we 
could  see  a  world  order  far  different  from 
that  we  had  known  before.  No  longer  were 
there  several  major  powers  in  Europe.  Both 
the  victors  and  the  vanquished  had  been 
decimated  by  the  war.  In  Asia,  Japan  was 
defeated  and  China  splintered.  In  the  world 
there  were  now  only  two  major  powers — the 
United  States  and  the  Soviet  Union — about 
to  confront  each  other  in  a  new  type  of 
war — a  cold  war.  generated  by  Soviet  dreams 
of  expansion. 

What  would  this  mean — for  man — and  his 
hopes  and  dreams  for  a  better  world  and  a 
better  life? 

At  home,  a  nation  weary  of  war  desired 
a  speedy  return  to  peace  and  the  comforts 
war  had  denied  us,  A  few  saw  the  difficult 
problems  of  reconversion  from  a  war  economy 
to  peace,  but  most  were  oblivious  to  the 
backlog  of  crisis  the  President  would  face 
at  home. 

What  sort  of  man  was  this  who  would 
now  preside  over  our  effort  to  influence  the 
shape  of  an  uncertain  and  perilous  future? 
Much  of  his  background  was  humble.  He 
had  been  reared  in  a  small  town  in  middle 
America.  He  had  no  formal  education  beyond 
high  school.  He  had  worked  as  a  timekeeper 
for  a  railroad.  In  the  mail  room  of  a  news- 
paper, as  a  bank  clerk,  as  a  farmer.  He  had 
been  a  small  businessman,  a  soldier  and  a 
county  Judge.  He  had  experienced  the  rough 
and  tumble  of  local  and  state  politics,  and 
risen  through  the  ranks.  At  one  phase  of  his 
development  he  might  have  been  classed — 
if  I  may  coin  a  phrase — as  a  member  of  the 
"Silent  Majority." 

And  so  there  were  questions  about  the 
quality  of  the  new  leadership  In  the  White 
House. 

Walter  Lippmann  comforted  himself  by 
writing  that  "The  genius  of  a  good  leader  is 
to  leave  behind  him  a  situation  which  com- 
mon sense,  without  the  grace  of  genius,  can 
deal  with  successfully."  He  was  wrong,  both 
with  respect  to  the  situation  and  the  quality 
of  the  new  President. 

Harry  Truman  did  have  an  average  Ameri- 
can background,  but  he  was  not  an  ordinary 
man.  He  had  zest,  vitality  and  energy  that 
were  the  marvel  of  those  with  whom  he 
worked.  He  had  a  rare  capacity  for  decision 
and  administration.  He  had  the  judgment  to 
realize  what  principles  in  American  life  were 
worth  preserving  and  the  courage  to  fight 
for  those  principles.  j 

His  capacity  for  decision  may  be  the  mo6t 
fabled  of  his  attributes,  \ 

He  made  It  clear — In  a  w-ay  which  was 
never  fully  understood  before  by  grassroots 
Americans — that  the  White  House  was  pri- 
marily a  place  where  decisions  are  made — 
tough,  potentially  final  decisions  which  can- 
not be  avoided  and  which  carry  awesome  Im- 
plications for  life  in  our  country  and  on  our 
planet. 

And  our  people  understood — more  ^learly 
than  before — that  such  decisions  should  be 
made  by  men  of  capacity,  understanding,  and 
courage — who  understand  that  a  President 
must  lead  his  people  In  the  direction  indi- 
cated by  their  best  Instincts  and  traditions. 
And  they  came  to  the  realization  that 
Harry  Truman  was  such  a  Presidenti — and 
they  have  given  him  his  place  in  history. 

There  followed  the  many  bold — often  spec- 
tacularly successful  decisions  of  the  Truman 
Era.  Dean  Acheson  has  described  them: 

■The  1947  assumption  of  responsibility  in 
the  Eastern  Mediterranean,  the  1948  gran- 
deur of  the  Marshall  Plan  the  response  to  the 
Blockade  of  Berlin,  the  N.\TO  defense  of 
Europe  In  1949.  and  the  intervention  In 
Korea    In    1950 — all    those    constituted    ex- 
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panded'' action  In  truly  heroic  mold.  All  of 
them  w- re  dangerous.  All  ol  them  required 
rare   capacity   to  decide   and   act." 

This  \?as  the  leadership  of  a  man  who  saw 
the  world  as  It  was — the  need  for  new  and 
unprecedented  action — ranging  far  beyond 
any  earlier  conoep:  of  American  responsibil- 
ity in  the  world. 

This  man  of  ordinary  background  stepped 
out  into  Che  unloiown — leading  his  people — 
unhesitatingly — clear-eyed — and  wisely. 

There;  have  been  a  number  of  analyses  of 
the  Truman  decision-making  process.  Dean 
Achesori.  for  example,  in  his  latest  book, 
"Present  at  the  Creation."  credits  much  of 
the  President's  capacity  for  leadership  and 
decision  to  two  qualities.  First  of  all.  the 
President  had,  Mr.  Acheson  tells  us,  a  mag- 
nificent vitality  and  energy  that  allowed  hUn 
to  assimilate  and  understand  a  prodigious 
amount  of  material.  Secondly,  he  had  a  pas- 
sion for  orderly  procedure  and  a  superb  ad- 
ministrative ability  which  had  been  nurtured 
by  his  txperlence  In  local  government. 

Acheson  reports  that  the  President  em- 
ployed a  brand  of  the  adversary  process, 
adapted  from  the  law,  and  that,  in  keeping 
with  another  venerable  legal  tradition,  he 
reduced  all  major  decisions  to  writing. 

One  of  the  most  delightful  accounts  of 
Truman's  decision  making  process,  however. 
came  from  Mr.  Truman  himself,  reportedly 
In  a  question  and  answer  session  at  the 
University  of  Virginia  In  1960. 

The  question  from  the  floor  was:  "Mr.  Tru- 
man, how  did  you  go  about  making  a  de- 
cision?" 

Mr.  Truman's  answer  was  reported  astfol- 
lows:  "I  asked  the  members  of  my  staff  con- 
cerned to  submit  their  recommendations  to 
me  in  writing.  In  the  evening.  I  read  the  staff 
proposals.  Then  I  went  to  bed  and  slept  on 
it.    In    the    morning   I   made    a   decision." 

The  qext  question  was:  "What  happened  If 
you  ma^e  a  mistake?" 

The  Answer:  "I  made  another  decision." 

Decls^eness  is  a  Truman  characteristic. 
It  Is  an  important  characteristic  of  leader- 
ship. ^3  a  quality,  it  can  Inspire  confidence 
and  trust   in  a  people — Impel  them  to  risk 

ange.,  to  consider  new  values,  to  assume 

w  responsibilities.  But  there  must  be  more. 
The  de<jlslon-maker  must  also  be  guided  by 
historlciprlnciples  and  dedicated  to  their  Im- 
plemeniatlon.  If  the  Declaration  of  Inde- 
pendence and  the  Constitution  mean  any- 
thing. !t  Is  that  the  goals  of  a  democratic 
society  are  Important,  that  they  should  be 
remembered  and  that  our  leaders  should  lead 
us  tow4rd  them.  Nowhere  Is  this  more  Im- 
portant than  In  the  case  of  civil  rights. 

From  the  vantage  point  of  the  Seventies, 
many  of  us  tend  to  think  of  the  1954  de- 
cision hi  Brown  v.  The  Board,  of  Education 
as  the  watershed  for  civil  rights  In  the  na- 
tion. It  -..as  a  tremendously  important  de- 
cision In  the  evolution  of  our  country,  but 
it  foyowed  by  some  years  Harry  Truman's 
drive  to  promote  equality  of  opportunity.  As 
President  Truman  put  it  In  his  character- 
istically blunt  language:  "The  top-dog  In  a 
world  which  Is  iver  half  colored  ought  to 
clean  his  own  house." 

I  doubt  that  this  man  from  Missouri  gave 
a  moment's  thought  to  a  Southern  strategy. 
He  saw  the  United  States  as  a  divided 
country— divided  by  barriers  that  were  un- 
healthy, unwholesome,  and  un-.'imerlcan.  It 
was  his  responsibility  to  try  to  make  It  whole. 
He  supported  his  sentiments  by  action.  He 
insisted,  over  considerable  objection,  that 
the  armed  services  be  Integrated.  He  estab- 
lished a  committee  on  Civil  Rights  to  In- 
vestigate the  need  for  Civil  Rights  legisla- 
tion and  upon  the  recommendation  of  the 
committee,  he  asked  the  Congress: 

To  establish  a  permanent  commission  on 
Civil  Rights,  a  Joint  Congressional  Commit- 


tee on  Civil  Rights  and  a  Civil  Rights  Divi- 
sion In  the  Department  of  Justice. 

To  strengthen  existing  Civil  Rights  laws 
and    laws    protecting    the    right    to    vote. 

To  provide  for  Federal  protection  against 
lynching. 

To  establish  a  Pair  Employment  Practices 
Commission. 

To  provide  for  Home  Rule  and  sufferage  in 
Presidential  elections  for  the  District  of  Co- 
lumbia. 

At  his  Insistence — with  a  full  appreciation 
of  the  political  risks  involved — these  pro- 
posals were  also  contained  In  the  Demo- 
cratic Party's  Platform  in  the  1948  elections. 
He  preferred  to  take  risks  that  could  lead  to 
a  united  country  to  the  risk  of  an  Increas- 
ingly divided  country. 

The  result  Is  well  known.  The  Dlxlecrats 
left  the  Democratic  Party.  In  the  perilously 
close  eleatlon  that  followed,  their  defection 
cost  the  President  four  states  from  the  sup- 
posedly "Solid  South"  that  otherwise  would 
have  been  in  his  camp.  Mr.  Truman  knew  he 
could  have  avoided  this  result.  But  he  refused 
to  compromise  on  principle.  As  he  wrote  in 
his  memoirs: 

"I  believed  in  the  principles  these  plat- 
forms advanced  ...  I  was  perfectly  will- 
ing to  risk  defeat  In  1948  by  sticking  to  the 
ClvU-Rights  plank  in  my  platform." 

Devotion  to  principle  means  a  willingness 
to  risk  such  defeat.  It  Is  also  the  only  way  to 
appeal  to  the  best  in  men.  It  Is  a  quality  we 
need  now — at  a  time  when  the  country  la 
even  more  divided  than  It  was  In  1948.  It  Is 
a  quality  we  must  produce  In  our  leaders,  If 
we  are  to  provide  It  in  our  people. 

There  is  another  example  of  that  Truman 
blend  of  decisiveness.  Judgment  and  dedica- 
tion to  principle  which  has  relevance  today. 
A  principle  In  which  Mr.  Truman  believed 
deeply — that  the  civilian  government  must 
at  all  times  exercise  ultimate  control  over 
the  military. 

It  was  one  thing  to  state  the  principle. 
It  was  another  to  relieve  General  MacArthur 
of  his  command.  The  General  enjoyed  Im- 
mense popularity  at  home.  It  was  clear  that 
MacArthur's  removal  could  precipitate  the 
biggest  fight  of  his  administration.  And  It 
did. 

But  Mr.  Truman  believed  he  had  no  other 
choice.   As  he   wrote  In  his  memoirs: 

"If  there  Is  one  basic  element  In  our  Con- 
stitution, It  Is  civilian  control  of  the  mili- 
tary. Policies  are  to  be  made  by  the  elected 
political  officials,  not  by  Generals  or  Ad- 
mirals." 

This  was  a  deep-seated  Instinct,  rooted  In 
the  experience  of  mankind.  If  any  society  Is 
to  climb  toward  the  goals  which  are  hu- 
manity's highest  aspirations,  the  military  re- 
sjxjnse  must  be  subordinated  to  non-military 
values. 

Whenever  man  feels  Insecure — whenever 
he  feels  beleaguered  by  the  hostile  manifes- 
tations of  frustrated  hopes  and  dreams — he 
seeks  security. 

What  may  constitute  security  at  a  given 
time — in  given  circumstances  can  be  a  ter- 
rible Judgment  to  make — requiring  a  sensi- 
tive and  balanced  appreciation  of  the  nature 
of  the  threat  and  of  the  consequences  of  the 
available  courses  of  action. 

The  principle  of  civilian  domination  over 
the  military  must  be  regarded  as  something 
more  than  a  transient  response  to  the  ex- 
perience of  the  American  revolution. 

It  Is  a  fundamental  principle — enshrined 
In  our  Constitution — related  Intimately  to 
the  survival  of  freedom  and  the  kind  of  lives 
our  children  will  live. 

It  Is  a  principle  In  which  Mr.  Truman  be- 
lieved— and  for  which  he  fought  at  great 
political  cost  to  himself  and  to  other  causes 
he  would  have  liked  to  advance. 


It  Is  a  principle  which  has  application  to 
several  difficult  national  decisions  with  which 
we  are  confronted  today : 

Our  policies  In  Southeast  Asia; 

The  dangsrs  of  the  Nuclear  Arms  Race  and 
the  Initiatives  we  should  take  to  avoid  them; 

Our   budgetary  priorities; 

The  "Voluntary"  Army. 

In  each  case,  which  course  offers  the  real 
security? 

What  values — military  or  nonmllltary— 
should  predominate  In  shaping  our  answer? 

Mr.  Truman  was  a  man  of  his  time — 
keenly  aware  that  his  was  the  responsibility 
for  dealing  with  problems  In  the  "here  and 
now." 

He  was  enabled  to  do  so  by  the  personal 
qualities  which  we  all  know  so  well — and  be- 
cause American  experience — and  the  princi- 
ples and  values  which  must  be  projected  Into 
the  future,  if  the  American  experience  Is  to 
survive. 

All  who  observed  the  Truman  years  In 
the  White  House  were  often  frustrated  by 
the  political  "mistakes"  he  made. 

The  man  In  the  White  House  is  always 
the  "Master  Politician" — shrewd  In  the  use 
of  maneuver  and  expediency  to  reduce  the 
political  cost  of  his  policies  and  to  stretch 
out  his  political  bankroll. 

The  perspective  of  time  tells  us  that  Presi- 
dent Truman  believed  his  political  bankroll 
to  be  a  resource — to  be  spent  without  stint  In 
the  country's  best  Interests. 

Time  also  tells  us  that  the  Judgment  ol 
history  Is  more  likely  to  vindicate  such  a  view 
of  the  Presidency  than  any  other.  Political 
sagacity  is  not  enough  to  make  a  wise  Pres- 
ident. Energy  Is  not  enough  to  give  him  a 
forceful  Administration.  Mastery  of  the  arts 
of  communication  Is  not  enough  to  win  the 
hearts  of  his  people.  Knowledge  of  the  prin- 
ciples of  public  Administration  Is  not  enough 
to  command  the  loyalty  of  public  servants. 

Leadership  consists  In  appealing  to  the  best 
that  is  In  a  people,  not  In  exploiting  their 
differences  and  weaknesses.  And  that  leader- 
ship can  come  only  from  a  man  who  Insists 
on  the  best  from  himself,  by  knowing  what 
history  has  to  tell  us.  by  understanding  what 
is  In  the  hearts  of  his  people,  and  by  exer- 
cising Judgment,  courage  and  dedication  to 
principle  In  the  office  of  the  Presidency. 

Undoubtedly  Dean  Acheson  had  these 
qualities  In  mind  In  dedicating  his  book  to 
President  Truman,  saluting  him  as  "The 
Captain  with  the  Mighty  heart." 

And  so  he  was  and  Is. 


CHRONOLOGY  OF  FISCAL  YEAR  1973 
DEPARTMENT  OF  DEFENSE  RE- 
SEARCH,  DEVELOPMENT,  TEST 
AND  EVALUATION  AUTHORIZA- 
TION AND  APPROPRIATION 
ACTIONS 

Mr.  McINTYRE.  Mr.  President,  dur- 
ing the  congressional  adjournment,  the 
staff  of  the  Research  and  Development 
Subcommittee  compiled  a  table  which 
provides  a  complete  breakdown  of  the 
actions  of  the  House  and  the  Senate  on 
the  fiscal  year  1973  authorization  and 
appropriation  requests  for  the  Depart- 
ment of  Defense  research,  development, 
test  and  evaluation  program. 

This  historical  data  is  a  matter  of  In- 
terest to  the  Senate  and  I  request  unani- 
mous consent  to  insert  this  table  at  this 
point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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61102A 
62103A 
62106A 
621 lOA 
621 UA 
62112A 
62116A 
62119A 
62120A 
63101A 
65101A 


62201 A 
62202A 
62203A 
62204A 
63203A 
63204A 
63206A 
63207A 
63209A 
64201 A 
64202A 
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64206A 
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63304A 
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64306A 
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I2514A 
22233  A 
22234A 
22251A 
22254A 
23623A 
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62601A 
62603A 
62604A 
62607A 
63604A 
63606  A 
63607A 
63608A 
636UA 
636 20A 
64602A 
64604A 
64606A 
646 lOA 
23618A 
23619A 
23624A 
23627A 


62701A 
62707  A 
62708A 
62710A 
62712A 
62713A 
63701A 
63702A 
63707A 
63712A 
63713A 
63719A 
63720A 
73823A 
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House       Senate 


R.O.T.  &  E.  ARMY 
Military  sciences: 

In-house  laboratory,  independent  researcti jio.  7 


Defense  researcti  sciences. 

Civil  engineering  technology 

Military  manpower  resources  technology. 

Biomedical  investigation 

Atmospheric  investigation _ 

Terrestrial  and  mobility  Investigations... 

General  chemical  investigation. , 

Electric  power  application.. 

Combat  development  investigation 

Manpower  resources  development 

Studies  and  analyses 

Military  Science  reduction  (10  percent)... 
General  reduction  (5  percent) 


65.6 
3.2 
6.0 

24.8 
3.3 
2.6 
7.1 
3.8 
2.-4 
2.9 
9.8 


{11.3 
70.9 
4.3 
8.3 
30.5 
3.6 
3.3 
6.5 
3.7 
2.7 
7.6 
8.4 


$12.2 

77.2 

9.5 

12.1 

37.0 

4.7 

3.1 

5.8 

3.6 

3.0 

3.6 

9.2 


J12.2 

77.2 

9.5 

12.1 

37.0 

4.7 

3.1 

5.8 

3.6 

3.0 

3.6 

9.2 

-20.5 


$11.3 

77.2 

9.5 

12.1 

37.0 

4.7 

3.1 

5.8 

3.6 

3.0 

3.6 

9.2 


$11.3 

77.2 

9.5 

12.1 

37.0 

4.7 

3.1 

5.8 

3.6 

3.0 

3.6 

9.2 


$12.2 

77.2 

6.5 

12.1 

37.0 

4. 

3. 

5. 

3. 

3. 

3. 

9.2 
-20.5 
-10.2 


$11.3 
77.2 

6.5 

12.1 

37.0 

4.7 

3.1 

5.8 

3.6 

3.0 

3.6 

9.2 

-20.5 


Total,  military  sciences.. 


Aircraft  and  related  equipment: 

Aircraft  weapons  technology 

Aircraft  avionics  technology. 

Air  mobility  technology 

Aeronautical  technology 

Heavy  lift  helicopter _. 

Advanced  helo  development 

Aircraft  weapons.  .   

Aircraft  avionics  technology 

Air  mobility  support 

Aircraft  avionics 

Aircraft  weapons 

Air  mobility  equipment 

Utility  tactical  transportaircraff  system 

Advanced  aerial  fire  support  system  (AAFSS). 

New  advanced  attack  helicopter 

Undistributed  adjustments. ^ 

Aircraft  missiles  and  rockets 


115.1 


1.4 
3.7 
8.2 
6.1 
7.0 

15.5 
1.7 
4.4 
6.6 
2.7 

31.8 
2.1 
7.9 

52.6 


186.0 


205.5 


185.0 


204.5 


204.5         171.8 


181.0 


1.8 

4.1 

9.1 

8.1 
30.0 
11.8 
10.0 

7.0 
11.9 

5.4 
27.5 

2.0 
29.9 

9.4 


2.1 

3  3 

8.2 

7.9 

53.0 

14.5 

6.2 

3.1 

13.2 

6.9 

11.0 

3.0 

64.0 

58.6 


2.1 

3.3 

8.2 

7.9 

53.0 

14.5 

6.2 

3.1 

13.2 

6.9 

11.0 

3.0 

64.0 

58.6 


2.1 
3.3 

8.2 
7.9 

53.0 

11.5 
6.2 
3.1 

13.2 
6.9 

11.0 
3.0 

50.4 


26.3 


2.1 
3.3 
8.2 
7.9 

53.0 

11.5 
6.2 
3.1 

13.2 
6.9 

11.0 
3.0 

50.4 
3.5 

30.0 


2.1 

3.3 

8.2 
7.9 

38.0 
8.5 
6.2 
3.1 

13.2 
6.9 
1.9 
3.0 

50.4 
4.0 


2.1 
3.3 
8.2 
7.9 

38.0 

11.5 
6.2 
3.1 

13.2 
6.9 

11.0 
3.0 

50.4 
4.0 

29.5 
-5.0 


Total,  aircraft  and  related  equipment. 


178.0 


168.0 


255.1 


255.1 


179.9 


213.3 


151.7 


198.4 


Missiles  and  related  equipment: 

Missiles , 

Missile  technology. , 

Air  defense—Advanced  development 

SAM  development (SAM-D) 

Advanced  ballistic  missile  Defense 

Terminal  homing  and  warhead— Advanced  development., 

Air  defense  suppression— Lethal/degradation 

Site  defense  of  Minuteman 

Man  portable  air  defense  system 

Kwajalein  missile  range 

White  Sands  missile  range .... 

Safeguard  defense  system 

Surface  to  air  missile— HAWK  improvement  program 

CHAPARRAL/VULCAN 

Division  support  missile— LANCE . 

SSM-PERSHING 1 , 

Land  combat  support  system 


8.1 
19.0 

2.5 
83.1 
103.7 

4.6 

2.5  , 
25.0 

3.6 

77.3 

75.0 

364.0 

9.8 

2.6 
51.1 

5.3 

2.0 


8.0 
19.0 

5.6 
115.7 
96.1 
25.0 

6.9 

79.7 

78.9 

358.0 

6.0 

3.4 

28.3 

4.6 

2.0 


8.1 

17.4 

3.5 

171.4 

102.1 

33.3 

2.9 

140.1 

18.0 

77.1 

76.9 

306.5 

5.5 

9.7 

7.7 

8.2 

1.9 


8.1 

17.4 

3.5 

171.4 

102.1 

33.3 

2.9 

140.1 

18.0 

77.1 

76.9 

306.5 

5.5 

9.7 

7.7 

8.2 

1.9 


8.1 

17.4 

3.5 

171.7 

98.9 

33.3 

2.9 

73.3 

18.0 

77.1 

76.9 

255.5 

5.5 

9.7 

7.7 

6.6 

1.9 


8.1 

17.4 
3.5 
171. 

98. 

33. 
2. 

113 

18. 

77. 

76. 

255.5 
5.5 
9.7 
7.7 
6.6 
1.9 


8.1 

17.4 

3.5 

171.4 

98.9 

33.3 

2.9 

94.1 

3.0 

77.1 

76.9 

255.5 

5.5 

9.7 

7.7 

6.6 

1.9 


8.1 

17.4 

3.5 

171.4 

98.9 

33.3 

2.9 

94.1 

18.0 

77.1 

76.9 

255.5 

5.5 

9.7 

7.7 

6.6 

1.9 


Total,  missiles  and  related  equipment. 

Military  astronautics  and  related  equipment: 
Defense  satellite  communication  system 


848.6 


896.9 


990.3 


990.3 


867.7 


907.7 


873.5 


888.5 


6.1 


10.8 


18.9 


18.9 


18.9 


18.9 


18.9 


18.9 


Ordnance,  combat  vehicles,  and  related  equipment: 
Surface  mobility  components  and  techniques... 

Firepower  other  than  missiles 

Army  small  arms  program 

Chemical  munitions  technology 

Nuclear  munitions  development 

Mine  warfare 

Army  small  arms  program 

Weapons  and  ammunition 

Chemical  munitions  concepts 

Tank  systems 

Weapons  and  ammunition 

Mobility 

Mine  and  countermines 

Chemical  devices . . 

SHILLELAGH 

Main  battle  tank 

Heavy  anti-tank  assault  weapon — TOW 

Medium  anti-tank  assault  weapon— DUAGON.. 
Howitzer  medium  155mm.— xm  198 


6.6 
11.0 
5.9 
2.4 
.6 
3.1 
4.3 
3.5 
1.0 


14.4 

11.8 

7.3 


2.4 
36.0 

1.4 
18.8 


7.0 
14.5 

5.2 

2.1 

.7 

11.2 

4.9 

6.1 

3.3 
20.0 
22.3 
16.3 

6.8 

1.3 

2.1 
20.0  . 

.7 
12.7 


6.9 

17.8 

6.2 

2.4 

.8 

9.2 

4.3 

6.9 

3.6 

19.7 

32.0 

45.0 

13.0 

1.1 

5.9 


6.9 

17.8 

6.2 

2.4 

.8 

9.2 

4.3 

6.9 

3.6 

19.7 

32.0 

45.0 

13.0 

1.1 

5.9 


6.9 
13.8 
6.2 
2.4 
.8 
9.2 
4.3 
6.9 
3.6 


32.0 

39.8 

13.0 

1.1 

4.4 


6.9 

13.8 

6.2 

2.4 

.8 

9.2 

4.3 

6.9 

3.6 

19.7 

32.0 

39.8 

13.0 

1.1 

4.4 


6.9 

13.8 

6.2 

2.4 

.8 

9.2 

4.3 

6.9 

3.6 

19.7 

32.0 

37.8 

13.0 

1.1 

4.4. 


6.9 

13.8 

6.2 

2.4 

.8 

9.2 

4.3 

6.9 

3.6 

19.7 

32.0 

37.8 

13.0 

1.1 

4.4 


.2 
3.4 


.2 
3.4 


.2 

3.4 


.2 

3.4 


.2 
3.4 


.2 
3.4 


Total,  ordnance,  combat  vehicles,  and  related  equipment 145.2         178.7         197.1 


197.1 


166.7 


186.5 


184.4 


184.4 


Other  equipment: 

Communication  electronics 

Topographical  and  geological  investigation 

Combat  support. 

Defense  against  chemical  biological  agents 

Mine  detection  and  neutralization. 

Technical  support  to  the  military  man 

Land  warfare  laboratory 

Combat  support  equipment I 

Communications  development 

Mapping  and  geodesy ^ 

Therapeutic  development '.'.'.". 

Surveillance,  target  acquisition  and  night  observation. 

Chemical  biological  defense  materiel  concepts 

Command  and  control 


9.0 
4.1 
5.2 

14.8 
3.2 
7.9 
6.3 

13.8 
3.9 
5.4 
8.5 

22.4 
4.8 
5.6 


13.8 
2.8 
7.5 
9.1 
3.8 

12.8 
6.4 

13.2 
2.7 
6.3 
9.0 

24.5 
4.2 

20.5 


13.1 
3.2 

10.1 
8.5 
4.4 

14.8 
6.3 

19.8 
3.2 
4.3 
9.1 

38.9 
3.1 

19.2 


13.1 
3.2 

10.1 
8.5 
4.4 

14.8 
6.3 

19.8 
3.2 
4.3 
9.1 

38.9 
3.1 

19.2 


13.1 
3.2 

10.1 
8.5 
4.4 

14.8 
6.3 

19.8 
3.2 
4.3 
9.1 

38.9 
3.1 

19.2 


Footnotes  at  end  of  table. 


13.1 
3.2 

10.1 
8.5 
4.4 

14.8 
6.3 

19.8 
3.2 
4.3 
9.1 

38.9 
3.1 

19.2 


13.1 
3.2 

10.1 
8.5 
4.4 

14.8 
6.3 

19.8 
3.2 
4.3 
9.1 

34.9 
3.1 

19.2 


13.1 
3.2 

10.1 
8.5 
4.4 

14.8 
6.3 

19.8 
3.2 
4.3 
9.1 

34.9 
3.1 

19.2 


Final 


$11.3 

77.2 

6.5 

12.1 

37.0 

4.7 

3.1 

5.8 

3.6 

3.0 

3.6 

9  2 

-20.5 


181.0 


2.1 
3.3 
8.2 

7.9 

38.0 

11.5 

6.2 

3.1 

13.2 

6.9 

1.9 

3.0 

50.4 

4.0 

20.0 


S.3 


185.0 


8.1 

17.4 

3.5 

171.4 

98.9 

33.3 

2.9 

94.1 

18.0 

77.1 

76.9 

255.5 

5.5 

9.7 

7.7 

6.6 

1.9 


888.5 


18.9 


6.9 

13.8 

6.2 

2.4 

.8 

9.2 

4.3 

6.9 

3.6 

19.7 

32.0 

37.8 

13.0 

1.1 

4.4 


.2 
3.4 

3.6 


188.1 


13.1 
3.2 

10.1 
B.5 
4.4 

14.8 
6.3 

IS.  8 
3.2 
4.3 
9.1 

34.9 
3.1 

19.2 


368 


Program 
element 
number       Program  element  title 


54701  A 
WUA 
i4516A 
;4717A 
)47?3A 
;4724A 
i4725A 
i4727A 
i5701A 
i5702A 
;5704A 
i5705A 
!3626A 
!8010A 


iSSOlA 
i5gC3A 
i5804A 
I1212A 


CONGRESSIONAL  RECORD  —  SENATE 

FISCAL  YEAR  1973  R.D.T.  &  E,  AUTHORIZATION  AND  APPROPRIATION  ACTION-Continued 

|ln  millions  of  clollars| 


Januanj  4,  1973 


1151N 

D151M 

I  5152fJ 

I  5153N 

I  5154N 


(3251M 
f3252N 
(3253N 
( 3256r< 
f  3257N 
M251N 
H252N 
f  42d3.M 
f  1254N 
c42%N 

;jii4N 
;»ii5N 
;ii22r^ 

ai31N 
iJ215K 
iU12N 
^3671N 
ii572N 
;  3673N 
2  5674N 


ej35ir4 
6i352N 
6i353N 
6i354N 
6i355N 
3i3s7M 
6i358rj 

6  I359N 

6i360r< 

6  1351 N, 

61352N 

51353N 

6I354N 

6I356N 

5I360N 

6i351N 

6i352CJ 

,221N 

!215N 

2>e75N 

2  i676N 

)677N 

J678N 


Fiscal 

year 

1971 

program 


Fiscal 

year 

1972 

program 


Fiscal 

year 

1973 

estimate 


Fisul  year  1973 
authorization  action 


House       Senate 


Final 


Fiscal  year  1973 
appropriation  action 

House       Senate  Fmal 


R  D.T.  and  E.  ARMY— Continued  , 

Other  equipment — Continued  ' 

Communications— Engineering  development 

Combat  feeding,  clothing,  and  equipment I....'.. 

Mapping  and  geodesy 

General  combat  support '...'.. 

Surveillance  target  acquisition,  and  night  observation  system. 

Chemical  biological  defense  materiel 

Chemical  combat  support, 

Command  and  control, 

Communications  electronics  test  activities I 

Test  combat  equipment 

Oeseret  Test  Center, .  _ _ '_ 

Modern  Armv  selected  systems  test,  evaluation,  and  revi«w.. 

Tactical  fire  direction  system 

TRI-TAC 


R.9 

2.5 

1.5 

14.6 

13.1 

2.0 

.8 

3.4 

9.7 

42.7 

11.7 

5.4 

8.5 

8.0 


J10.7 

5.4 

2.5 

13.4 

13.3 

1.7 

.9 

3.5 

11.8 

48.8 

10.9 

5.5 

4.7 

5.2 


J5.7 

4.7 

2.5 

11.5 

22.2 

2.3 

.4 

3.3 

10.7 

61.2 

9.6 

4.0 

5.3 

11.5 


$5.7 

4.7 

2.5 

11.4 

22.2 

2.3 

.4 

3.3 

10.7 

61.2 

9.6 

4.0 

5.3 

11.5 


J5.7 

4.7 

2.5 

11.4 

22.2 

2.3 

.4 

3.3 

10.7 

57.2 

9.6 

4.0 

5.3 

11.5 


$5.7 

4.7 

2.5 

11.4 

22.2 

2.3 

.4 

3.3 

10.7 

57.2 

9.6 

4.0 

5.3 

11.5 


$5.7 

4.7 

2.5 

11.4 

22.2 

2.3 

.4 

3.3 

10.7 

57.2 

9.6 

4.0 

5.3 

11.5 


$5.7 

4.7 
2.5 


$5.7 

4.7 

2.5 

11.4 

22.2 

2.3 

.4 

3.3 

10.7 

57.2 

9.6 

4.0 

5.3 

11.5 


Total,  other  equipment. 


296.0 


348.1 


397.0 


397.0 


392.7 


392.7 


385.0 


384.7 


384.7 


Programwide  management  and  support: 

Programwide  activities 

Technical  mforwation  activities 

Institute  of  the  individual  soldier,.. 
Civilian  training  pool 


55.5 
1.9 


59.0 
2.3 


56.2 
2.2 


56.2 
2.2 


56.2 
2.2 


56.2 
2.2 


56.2 
2.2 


56  2 
2.2 


56.2 
2.2 


.8 


.5 


.5 


Total,  programwide  management  and  support. 


58.2 


62.2 


58.9 


58.9 


58.9 


58.9 


58.9 


58.9 


Federal  contract  research  centers 

General  undistributed  reduction  (5  percent), ."...V.V.V-V.V.V.V.V....V-V-V..V.V"— T04.  8 


-3.5 


-3.5 


Total,  R.D.T.  &  E.— Army ^ 1,697.2 

R  D.T.  &  E.  NAVY 


58.9 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ -72.6 

1, 850. 7     2. 122. 7      1, 997. 3      1, 885. 8     1, 979. 0      1,746.1      1,879.0       18291 


-3.5 
-94.6 


-3.5 
-32.3 


Military  sciences: 

Research 

Studies  and  analyses  support — Marine  Corps. 

Stud  es  and  analyses  support— Navy,  

Center  tor  Naval  Analysis— Marine  Corps 

Center  lor  Naval  Analysis— Navy 

Military  science  reduction  (10  percent) 

General  reduction  (5  percent) 


114.6 

1.9 

9.2 

.9 

6.6 


124.9 

2.2 

9.3 

.7 

6.5 


1131. 

2. 

12. 

1. 


6.8 


131.6 

2.3 

12.4 

1.0 

6.8 

-15.4 


131.2 
2.3 
9.2 
1.0 
6.8 


131.2 
2.3 
9.2 
1.0 
6.8 


131.6 
2.3 
9.2 
1.0 
6.8 
-15.1 
-8.C 


131.2 
2.3 
9.2 
1.0 
6.8 
-15.1 


131.2 
2.3 
9.2 
1.0 
6.8 
-15.1 


Total  military  sciences. 


133.2       1143.6 


154.1 


138.7 


150.5 


150.5 


127.8 


135.4 


135.4 


Aircraft  and  related  equipment: 

Aircraft  systems— Advanced  development ' 

Aircraft  propulsion— Advanced  development 

Avionics —Advanced  develogment, , .   ,,_   

Other  aircraft  development— Advanced  development 

V.'STOL  for  sea  control  ships— Prototype,  advanced  development 

Aircraft  systems— Engineering  development 

Aircraft  prooulsion— Engineeiing  development.. S 

Avionics— Engineering  development 

Air  antisubmarine  warfare — Engineering  development...? 

Other  aircraft  development— Engineering  development 

Target  development— Engineering  development 

A -6  squadrons, ,, 

A-7  squadrons  

F-14  squadrons  __. "_., 

Early  warning  aircraft  squadrons  (E-2C) 

Carriei  based  antisubmarine  warfare  aircraft  (S-3A) 

Destroyers      ,., ,,   .., 

Aircraft  systems— Operational  systems  development 

Aircraft  propulsion  -Operations  systems  development 

Air  antisubmarine  warfare  systems— Operations  systems  development. 
Air  electronic  warfare— Operational  systems  development 

Totai.  aircraft  and  related  equipment 


6.0 
1.4 

"ii.'7" 

61.3 

2.0 

276.4 
3.2 
4.2 


282.8 
57.5 


7.1 

5.9 

1.6 
8.0 

"160.2" 

3.1 

9.2 

1.7 

8.2 

1.5 

.5 

128.1 

30.9 

208.4 


10.2 

3.6 

1.0 

24.0 

14.0 


4.2 

4.7 

.3 

12.0 


4.6 
4.6 

"is.'o' 


2 
12 

1 

9 

6, 

5 

162 

14 

36.8 

20.7 

5.1 

4.2 

"9.0" 


10.2 

3.6 

1.0 

24.0 

14.0 

"'2."6' 

12.9 

1.2 

9.4 

6.7 

5.8 

162.6 

14.1 

36.8 

20.7 

5.1 

4.2 

■"9'0" 


10.2 
3.6 

1.0 
16.0 
14.0 

"""2.6" 

12.9 

1.2 

9.4 

6.7 

5.8 

162.6 

14.1 

36.8 

20.7 

5.1 

4.2 

""'g'o' 


10.2 

3.6 

1.0 

16.0 

14.0 


2. 

12. 

1. 

9. 

6. 

5. 

162. 

14. 

36. 

20. 

5. 

4. 


10.2 

10.2 

10.2 

3.6 

3.6 

3.6 

1.0 

1.0 

1.0 

16.0 

16.0 

16.0 

10.0 

10.0 

10.0 

2.0 

2.0 

2.0 

12.9 

12.9 

12.9 

1.2 

1.2 

1.2 

9.4 

9.4 

9.4 

4.9 

4.9 

4.9 

3.6 

3.5 

3.5 

162.6 

162.6 

162.6 

14.1 

14.1 

14.1 

36.8 

36.8 

36.8 

20.7 

20.7 

20.7 

5.1 

5.1 

5.1 

4.2 

4.2 

4.2 

9.0 


9.0 


9.0 


9.0 


762.2 


609.4 


384.9 


384.9 


375.9 


375.9 


369.0 


367.9 


367.9 


Missiles  and  related  equipment; 

Air  launched  weaponry,  systems  technology— Advanced  development 

Surface  launched  weaponry,  systems  technology— Advanced  development.. 

Air-to-ground  weapon  Technology— Advanced  Development 

Air-to-air  weapon  technology— Advanced  development  

Defense  suppression  weapon  technology— Advanced  development 

Cruise  missiles  -Advanced  development. . . 

Weaponizing  of  ships  -Prototyping-  Advanced  development 

Submarine  launched  cruise  missile 

Anti-ship  weaponry— Advanced  development, 

Undersea  long  range  missile  system— Advanced  development , 

Air  launched  weaponry,  systems  technology  -Engineering  development 

Surface  launched  weaponry,  systems  technology— Engineering  development. 

Air-to-ground  weapon  technology— Engineering  development 

Air-to-air  weapon  technology  -Engineering  development- j.. 

AEGIS  -Engineeiing  development 

TRIDENT    Engineering  development 

Pacific  mis'ile  range., 

Mis'sile  and  weapons  system  test  instrumentation 

Fleet  ballistic  missile  system  ,, 

Anti-ballistic  missile  support    , ,, , 

Defense  suppression  weapons -Operational  systems  development. 

Air-to-air  weaponry    Operational  systems  development 

Aii-to-surface  weaponry     Operational  systems  development 

Surface  defensive  system    Operational  systems  developmtnt 


2.3 
6.3 
8.0 
1.0 


4.2 
6.3 

22.1 
5.8 

10.0 
.5 


17.9 
43.7  . 

2.8  . 
38.0 

1.0 

1.0 
72.0 


36.5 


7.0 

7.3 
26.1 

7.3 
20.0 

6.0 
20.0 
60.3 


7.0 

7.3 
26.1 

7.3 
20.0 

6.0 
20.0 
60.3 


7.0 

7.3 
26.1 

7.3 
12.0 

6.0 


58.3 


7.0 

7.3 
26.1 

7.3 
16.0 

6.0 
10.0 
58.3 


7.0 
7.3 

26.1 
7.3 

14.0 
6.0 
2.0 

58.3 


7.0 

7.3 
26.1 

7.3 
14.0 

6.0 
10.0 
58.3 


7.0 
7.3 

26.1 
7.3 

14.0 
6.0 
6.0 

58.3 


Total,  missiles  and  related  equipment 


58.8 
3.4 

99.3 
5.0 
3.4 
9.9 

24.9 
7.7 

438.1 


50.5 

1.0 

.2  , 

99.2 

104.8 

65.2 

1.5 

33.2 


65.3 
.5 


65.3 
.5 


61.9 
.5 


61.3 
.5 


58.9 
.5 


58.9 
.5 


58.9 
.5 


82]^ 
555.4 
66.8 
2.0 
22.2 


82.3 
555.4 
66.6 
2.0 
22.2 


79.2 
535.4 
66.8 
2.0 
21.1 


79.2 
535.4 
66.8 
2.0 
21.1 


79.2 
470  4 
66.8 
2.0 
21.1 


79.2 

470.4 

66.8 

2.0 

21.1 


79.2 
470.4 
66.8 
2.0 
21.1 


25.0 

23.6 

5.4 


21.5 
8.9 
1.7 


21.5 
8.9 
1.7 


520.9      1.026.3      1,026.3 


21.5 
8.9 
1.7 

964.7 


21.5 
8.9 
1.7 

978.8 


21.5 
8.9 
1.7 

900.6 


21.5 
8.9 
1.7 

908.6 


21.5 
8.9 
1.7 

904.6 


Military  astronautics  and  related  equipment' 
1I225N              Navy  navigation  stellite  system  improvements. 
3|023N  Mapping,  charting,  and  geodesy    .  ,   ,r. 


3.0 
.4 


Total,  military  astronautics  and  related  equipment. 
Footnotes  at  end  of  table. 


26.1 


43.0 


.4 
99.8 


.4 
99.8 


.4 
99.8 


.4 
99.8 


.4 
89.8 


.4 
89.8 


.4 

89.8 
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Program 
element 
number      Program  element  title 


63520N 
63551 N 
63552N 
63553N 
63554N 
63555N 
63556N 
63557 N 
63558N 
63559N 
63561 N 
64553 N 
64556N 
64561 N 
12898N 
2431  IN 
2441  IN 
25651N 
25682N 
31015N 
32015N 


63651 N 
63660M 
64651 N 
64660M 
24614N 
25685N 
26620M 
646  56N 


62751N 
62752N 
62753N 
•62754N 
62755N 
62756N 
62757N 
63751N 
63755N 
63757N 
63758N 
63765M 
63766 M 
63770N 
63771N 
63775N 
63776N 
63777N 
63778N 
63781N 
63785N 
63790N 
63791 N 
63793N 
64751 N 
64755N 
64757N 
64758N 
64761 N 
64765N 
64766M 
64770N 
64778N 
64781 N 
64790N 
25696N 
26621 M 
26622 M 
28010M 
2701 2N 
33113N 


65851 N 

65852 N 

65853N 

65854M 

65855N 

65856N 

65857 N 

e535»l 

65859\ 

65860N\ 

01004N 


Fiscal  Fiscal 

year  year 

1971  1972 

program  program 


Fiscal 

year 

1973 

estimate 


Fiscal  year  1973 
authorization  action 


House       Senate 


Final 


Fiscal  year  1973 
appropriation  action 

House       Senate  Final 


Ships,  small  carft,  and  related  equipment; 

Advanced  communications      ., _ 

Surface  platforms— Advanced  development _ 

Surface  propulsion- Advanced  development   , , 

Surface  antisubmarine  warfare— Advanced  development 

Surface  electronic  warfare — Advanced  development  

Other  surface  development— Advanced  development 

Surface  electronics— Advanced  development 

Logistics— Advanced  development 

Reactor  propulsion  plants  -Advanced  development.. 

Nuclear  electric  power  plants— Advanced  development 

Submarines— Advanced  development. 

Surface  antisubmarine  warfare- Engineering  development, 

Surface  electronics— Engineering  development 

Submarines- Engineering  development 

Western  Pacific  northern  compatibility  program 

Submarines 

Fleet  escort— Major.. 

OMEGA 

Surface  antisubmarine  warfare— Operational  systems  development. 

Special  collection  activities 

National  military  command  system— Wide  support 

PHM-hydrofoil  


$1.4 

38.1 

3.1 

1.5 

11.2 

7.6 

.6 

1.4 

32.0 

.6 

6.0 

.3 

1.3 

4.5 

.7 


$1.0 
57.5 
5.5 
9.9 
16.6 
6.7 
.5 


34.4 

.5 

6.0 

.3 


$3.4 

80.1 

14.0 

21.8 

9.7 

5.2 

1.7 

.8 

41.8 

.5 

5.6 


$3.4 

80.1 

14.0 

21.8 

9.7 

5.2 

1.7 

.8 

41.8 

.5 

5.6 


$3.4 

72.1 

14.0 

21.8 

9.7 

5.2 

1.7 

.8 

41.8 

.5 

5.6 


$3.4 

80.1 

14.0 

21.8 

9.7 

5.2 

1.7 

.8 

41.8 

.5 

5.6 


$3.4 

72.1 

14.0 

21.8 

9.7 

5.2 

1.7 

.8 

41.8 

.5 

5.6 


$3.4 

81.1 

14.0 

21.8 

9.7 

5.2 

1.7 

.8 

41.8 

.5 

5.6 


$3.4 

72  1 

14.0 

21.8 

9.7 

5.2 

1.7 

.8 

41.8 

.S 

5.6 


1.1 
.2 

3.5 
.9 
.1 


1.8 
8.1 

2.2 
9.3 

2.2 
9.3 

2.2 
9.3 

2.2 
9.3 

2.2 
9.3 

2.2 

9.3 

-  2.i 
9.3 

28.1 
.4 

28.1 
.4 

28.1 
.4 

28.1 
.4 

28.1 
.4 

28.1 
.4 

28.1 

.6 

.4 

4.1 
1.8 

.4  .. 

2.1 
1.5 

2.1 
1.5 

2.1 
1.5 

2.1 
1.5 

2.1 
1.5 

2.1 
1.5 

2.1 
1.5 

Total,  ships,  small  craft,  and  related  equipment  .".       278.1 


411.3 


430.2 


430.2 


421. 


Ordnajice,  combat  vehicles  and  related  equipment; 

Ordnance  and  fuzing  -Advanced  development 

Marine  Corps  weaponry  -  Advanced  development... 
Ordnance  and  fuzing  -Engineering  development... 
Marine  Corps  weaponry— Engineering  development. 


4.3 
1.1 
4.6 
2.1 


4.3 
2.2 
7.6 
1.3 


CAPTOR. 

Submarine  tactical  warfare  system -Operational  systems  development. 

Marine  Corps  weaponry- Operational  systems  development 

Mine  countetmeasures— Engineering  development 


41.6 


17.1 


5.2 
1.2 
3.8 
1.6 
19.4 
7.0 
.4 


5.2 
1.2 
3.8 
6 


li 


5. 
1. 
3.8 
1.6 

19.4 

7.0 

.4 


429.2 


30.4 
452^6 


30.4 


460.6 


30.4 
451.6 


5  2 
1,2 
3.8 
1.6 
19.4 
7.0 
.4 


5.2 
1.2 
3.8 
1.6 
19.4 
7.0 
.4 


5.2 
1.2 
3.8 
1.6 
19.4 
7.0 
.4 


Total,  ordnance,  combat  vehicles,  and  related  equipment. 


64.2 


60  0 


44.8 


44.8 


44.8 


44.8 


44.8 


44.8 


44.8 


Other  equipment; 

Undersea  target  surveillance  technology 

Command  and  control  technology ,, 

Weaponry  technology ,, 

Naval  vehicle  technology ; 

Support  technology 

Laboratory  independent  exploratory  development 

Nuclear  propulsion , 

Electro-magnetic  optical  systems -advanced  development 

Tactical  command  and  control— advanced  development 

Navigation  -Advanced  development, ,  .,,   ,,, 

Communications- Advanced  development. , 

Other  Marine  Corps  development— Advanced  development 

Marine  Corps  data  systems— Advanced  development 

Human  resources— Advanced  development 

Medical— Advanced  development,. 

Oceanographic  systems— Advanced  development 

Ocean  engineering  technology    Advanced  development 

Special  operations -Advanced  development , ,, 

Environmental  applications— Advanced  development, 

Biological  chemical  protection— Advanced  development 

Environmental  protection  -Advanced  development 

Special  warfare— Advanced  development _ 

Reliability  and  maintainability  initiative 

ASW  sensors-prototype— Advanced  development 

Electro-magnetic  optical  systems— Engineering  development 

Tactical  command  and  control— Engineering  development 

Navigation— Engineering  development 

Communications     Engineering  development 

Intelligence— Engineering  development 

Other  Marine  Corps  development— Engineering  development — 

Marine  Corps  data  systems— Engineering  development 

Human  resources— Engineering  development    

Environmental  applications-  Engineering  development 

Biological  chemical  protection  — Engineering  development 

Special  warfare- Engineering  development 

Oceanographic  systems— Operational  systems  development. 

Other  Marine  Corps  development-  Operational  systems  development. 

Marine  Corps  data  systems— Operational  systems  development 

TRI-TAC— Marine  Corps, 

Defense  special  projects  group 

Navy  communication  system  modernization 


32.9 

17.1 

62.6 

34.0 

6ZS 

10.4 

19.8 

8.5 

3.6 

*    .5 

.7 

2.8 

2.5 

3.6 

3.0 

6.9 

9.S 

1.5 

1.9 

.7 


4.7 


36.3 
17.9 
71.0 
39.2 
81.8 
13.9 
20.1 
16.4 
3.2 
1.2 

3.1 
3.0 
4.0 
3.2 
8.8 
8.9 
1.7 
1.2 
.6 
1.9 
10.1 


3.9 
4.3 

.5 
1.1 
7.8 
3.2 

.7 

.9 
1.0 

.4 
1.0 

.9 
5.0 
2.3 
1.5 
4.0 

.1 


1.5 

7.9 

4.7 

.3 


38.1 
20.1 
77.2 
41.1 
87.9 
14.6 
21.0 
15.9 
2.6 
1.0 

1,7 
4.0 
4.3 
4.3 
7.4 
9.7 
1.7 
1.3 
.5 
4.3 
7.2 
10.8 
5.0 
8.1 
5.6 
.3 


38.1 
20.1 
77.2 
41.1 
87.9 
14.6 
21.0 
15.9 
2.6 
1.0 


1.7 
4.0 
4.3 
4.3 
7.4 
9.7 
1.7 
1.3 

.5 
4.3 
7.2 
10.8 
5.0 
8.1 
5.6 

.3 


38.1 
20.1 
77.2 
41.1 
87.9 
13.9 
21.0 
15.9 
2.6 
1.0 

1.7 
4.0 
4.3 
4.3 
7.4 
9.7 
1.7 
1.3 

.5 
4.3 
7.2 
5.0 
5.0 
8.1 
5.6 

.3 


38.1 
20.1 
77.2 


1.0 

1.7 
4.0 
4.3 
4.3 
7.4 
9.7 
1.7 
1.3 

.5 
4.3 
7.2 
5.0 
5.0 
8.1 
5.6 

.3 


38.1 
20.1 
77.2 
41.1 
87.9 
14.6 
21.0 
15.9 
2.6 
LO 

1.7 
4.0 
4.3 
4.3 

4.3 
7.2 
5.0 
5.0 
8.1 
5.6 
.3 


38.1 
20  1 
77.2 
41.1 
87.9 
13.9 
21.0 
15.9 
2.6 
1.0 

1.7 
4.0 
4.3 
4.3 
7,4 
9.7 
1.7 
1.3 

.5 
4.3 
7.2 
5.0 
5.0 
8.1 
5.6 

.3 


38.1 
20.1 


77. 

41. 

87. 

13. 

21. 

15. 
2 
1. 

1. 
4. 
4. 
4. 
7. 
9. 
1. 
1. 

4! 
7. 


2 
1 
9 
9 
0 
9 
6 
0 

7 
0 
3 
3 
4 
7 
7 
3 
5 
3 
2 
5.0 
5.0 
8.1 
5.6 
.3 


4.1 

8.0 

.5 

.4 

1.1 

.4 


1.5 
8.1 

.5 
1.0 
1.1 

.8 


1.5 
8.1 

.5 
1.0 
1.1 

.8 


1.5 
8.1 

.5 
1.0 
1.1 

.8 


1.5 
8.1 

.5 
1.0 
1.1 

.8 


1.5 
8.1 

.5 
1.0 
1.1 

.8 


1.5 
8.1 

.5 
1.0 
1.1 

.8 


1.5 
8.1 

.5 
1.0 
1.1 

.8 


.5         

1.3 
1.7 
1.3 

.9 
2.7 
3.1 

.9 
2.7 
3.1 

.9 
2.7 
3.1 

.9 
2.7 
3.1 

.9 
2.7 
3.1 

.9 
2.7 
3.1 

.9 
2.7 
3.1 

Total,  other  equipment 367.0 


440.7 


517.5 


517.5 


507.0 


507. 0         507. 0 


507.0 


507.0 


Programwide  management  and  support: 

Facilities  and  instillation  support  .,. 

Ailantic  Undersea  Test  and  Evaluation  Center 

Management  and  technical  support, ,   .   

Special  laboratory  support    Marine  Corps,. 

Navy  Arctic  Research  Laboratory     Point  Barrow,. 

Strategic  tech.-ic.il  support,, 

International  R.D.T  &E      

Tac'ic.il  electronics  support 

Antish;p  missile  defense  test  range 

U.S.S  Hip  Pocket ,., ... 

Internationiil  military  headquarters  and  agencies. 


109.6 

14.5 

10.9 

4.6 


122.0 

12.9 

II. 1 

2.9 


2.0 
.5 
.9 


1.2 

.6 

1.6 


Total,  programwide  management  and  support M3.1 


.6 
152.9 


112.6 

12.1 

10.3 

4.3 

4.5 
1.7 
.6 
5.1 
5.0 
3.0 


112.6 

12.1 

10.3 

4.3 

4.5 
1.7 
.6 
5.1 
5.0 
3.0 


112.6 

12.1 

10.3 

4.3 

4.5 

1.7 

.6 

5.1 

5.0 

3.0 


112.6 

12.1 

10.3 

4.3 

4.5 

1.7 

.6 

5.1 

5.0 

3.0 


159.1 


159.1 


159.1 


159.1 


112.6 

12.1 

IU.3 

4.3 

4.5 

1.7 

.6 

5.1 

5.0 

3.0 


159.1 


112.6 

12.1 
10.3 
4.3 
4.5 
1.7 
.6 
5.1 
5.0 
3.0 


112.6 

12.1 
10.3 
4.3 
4.5 
1.7 
.6 
5.1 
5.0 
3.0 


Federal  contract  research  centers. 
General  undistributed  reduction... 


-14.3 


Total.  Navy 

Footnotes  at  end  of  table. 


2.212.0     2.381.8    >2.&16.8 


-139.8 
'2,661.5    '2,708.8 


-14.3        -14.3 
-22.0      -129.7 


159.1 

.^4.3 

-57.6 


1S9.1 

-14.3 
-97.6 


2,708.8    '2.507.3    '2,601.2      '2  548.3 


3 

(0 

CONGRESSIONAL  RECORD  —  SENATE 

FISCAL  YEAR  1973  R.O.T.  S  E.  AUTHORIZATION  AND  APPROPRIATION  ACTION-Continued 
»                                  |ln  millions  of  dollarsl 

January  4, 

1973 

Pro 

[ram 
lent 
ber 

Fiscal 
Program  element  title                                                              1                               program 

Fiscal 

year 

1972 

program 

Fiscal 

year 

1973 

estimate 

Fiscal  year  1973 
authorization  action 

Fiscal  year  1973 
appropriation  action 

•le 

House 

Senate 

Final 

House 

Senate 

Final 

611 

I2F 
IIF 
I2F 
IIF 
I2F 
IIF 
I2F 

IIF 
I2F 
i3F 
14  F 
I2F 
I3F 
I5F 
I7F 
IF 
4F 
'5F 
'9F 
12F 
13F 
15F 
«F 

;7F 
I6F 
^F 
2F 
5F 
OF 
i7F 
5F 
3F 
IF 
9F 
6F 
9F 

i2F 
I5F 
IF 
4F 
IIF 
I8F 
i9F 
ilF 
>2f 
I4F 
I2F 
8F 
3F 
19F 
ilF 
.3F 

IIF 
'2F 
8F 
IF 

:iF 
:4F 

8F 
6F 

2F 
IF 
5F 
OF 
'IF 
OF 
9F 
8F 

IF 
2F 
IF 
5F 
IF 
2F 
3F 

'oot 

R.O.T.  &  E.  AIR  FORCE 

Military  sciences: 

»37.5 
9.1 
25.2 
5.3 
6.1 
8.0 
1.5 

$92.8 
9.5 
26.1 
3.1 
5.3 
8.0 
1.5 

$92.8 
9.5 
26.1 
3.1 
5.3 
8.0 
1.5 
-14.6  . 

$92.4 
9.5 
26.1 
3.1 
5.3 
8.0 
1.5 

$92.4 
9.5 
26.1 
3.1 
5.3 
8.0 
1.5 

$92.4 

9.5 

26.1 

3.1 

5.3 

8.0 

1.5 

-14.6 

-6.9  . 

$92.4 
9.5 
26.1 
3.1 
5.3 
8.0 
1.5 
-14.6 

$92.4 

621 
621 

Environment .; 9- 1 

Materials                                                   .  .  .1 , 23.6 

9.5 
26.1 

631 
631 

Preliminary  design  and  development uz 6.4 

Innovations  in  education  and  training               - . .           5.0 

3.1 

5.3 

651 

RAND ll-O 

8.0 

651 

ANSER                                                       - 1-6 

1.5 

Militarv  science  reduction  (10*^^      *                  '                                          -  .....  ......... 

-14.6 

Total,  military  sciences 

141.9 

142.7 

146.3 

131.7 

145.9 

145.9 

124.3 

131.3 

131.3 

622 

Aircraft  and  related  equipment: 

33.7 
20.6 
28.5 
46.9 
21.9 
20.0 
20.0 

31.5 
20.9 
29.1 
47.2 
15.8 
21.9 
15.0 

31.5 
29.0 
29.1 
47.2 
15.8 
21.9 
15.0 

31.5 
20.9 
29.1 
47.2 
15.8 
21.9 
15.0 

31.5 
20.9 
29.0 
47.2 
15.8 
21.9 
15.0 

31.5 
20.9 
26.4 
47.2 
15.9 
21.9 
15.0 

31.5 

20.9 
26.5 
47.2 
15.8 
21.9 
15.0 

31.5 

622 
622 

Aerospace  biotechnology 17-8 

Aerospace  propulsion                                _          ..,,,..._.-.._- - ......          27.6 

20.9 
26.5 

622 

47.2 

632 

15.8 

632 
632 
632 
632 

Advanced  avionics  for  aircraft -. ^ 16.7 

Flight  vehicle  subsystem  concepts 16.5 

Advanced  f're  control  -Missile  technology 1.2  . 

21.9 
15.0 

13.9 

12.0 

12.0 

12.0 

12.0 

12.0 

12.0 

12.0 

632 

632 
632 
632 

Subsonic  cruise  armed  decoy— SCAD 

10.0 

48.6 

48.6 

44.0 

48.6 

44.0 

48.6 

48.6 

Advanced  aenal  target  technology ...... *.3 

4.8 

47.0 

6.0 

6.0 

4.7 
48.1 

46.0 

51.8 

1.0 

5.6 

454.5 

12.0 

444.5 

10.2 

17.7 

4.7 

48.1 

46.0 

51.8 

1.0 

5.6 

454.5 

12.0 

444,5 

10.2 

17.7 

4.7 

48.1 

46.0 

51.8 

1.0 

5.6 

454.5 

11.4 

444.5 

10.2 

17.7 

4.7 
48.1 
46.0 
51.8 

1.0 

5.6 

454.5 

11.4 

444.5 

10.2  . 

17.7 

4.7 
48.1 
46.0 
16.0 

1.0 
5.6 

454.5 
11.4 

444.5 

4.7 
48.1 

46.0 

51,8 

1.0 

5.6 

454.5 

11.4 

444.5 

4.7 

632 

A  X  aircraft                                      -    27.9 

48.1 

632 

46.0 

632 

Advanced  medium  STOL  TranSDOrt  orototvoe . 

25.0 

63? 

S^all  Spin  inhibitors                                  . . ... 

1.0 

642 

9.5 

419.9 

18.2 

370.3 

5.6 

642 

F-15A                                                                349.5 

454.5 

642 

Aircraft  equipment  dftvelopment              .      ...  .  .............._.....»....          Ib.o 

11.4 

642 

B  I                                            75.0 

444.5 

642 

010 

FP-l 11  A 

42.5 

17.7 

17.7 

17.7 

111 
111 
271 

2.0         

1.5 

271 

F-IU  squadrons                             _. 

49.4 

19.2 

5.0 

5.0 

5.0 

5.0 

5.0 

5.0 

5.0 

351 
411 

.7 

11.6 

22.4  . 

Total  aircraft  and  related  equipment - 

Missiles  and  related  equipment: 

767.1 

1.181.3 

1,  343. 1 

1,343.1 

1,337.9 

1,  342.  4 

1,289.2 

1,329.8 

1,302.9 

623 

21.3 

20.3 
8.4 

95.8 
1.3 
7.5 

24.5 

8.4 

132.0 

1.5 

8.3 

24.5 

8.4 

132.0 

1.5 

8.3 

24.5 

8.4 

112.0 

1.5 

8.3 

24.5 

8.4 

112.0 

1.5 

8.3 

24.5 

8.4 

114.0 

1.5 

8.3 

24.5 

8.4 

112.0 

1.5 

8.3 

24.5 

633 

Advanced  ICBM  technology                              .  ...  .. . 

6.0 

8.4 

633 
633 

Advanced  ballistic  re-entry  systems— ABRES 

100.0 

1.0 

112.0 
1.5 

643 
643 
643 

Tactical  air-to-ground  missile— MAVERICK 

27.9 

7.0 

8.3 

Hound  Dog  11.          - - 

2 

5.1 
85.4 

15.0 
62.7 

15.0 
62.7 

15.0 
62.7 

15.0 
62.7 

15.0 
82.7 

15.0 
62.7 

15.0 

653 

Western  test  range          ,      .... .., 67.8 

62.7 

653 
653 

120.2  . 

Western  test  range  telecommunications.                ...-. .. 

4.9 

4.9 

4.9 

4.9 

4.9 

4.9 

4.9 

4.9 

4.9 

653 
111 
112 

.4  . 

~ 5fi  5 

12.0  . 
181.6 

MINUTEMAN  squadrons 270.2 

154.7 

154.7 

151.7 

151.7 

151.7 

151.7 

151.7 

124 

271 

NIKE  targets 7.0  . 

Tactical  AIM  missdes                                            .     . .... ... ...           1>0 

7.8 

2.7 
.7 

2.7 
.7 

2.7 
.7 

2.7 
.7 

2.7 

.7 

2.7 

.7 

2.7 

272 

Tactical  drone  support 

.7 

Total,  missiles  and  related  equipment 

691.4 

410.1 

415.4 

415.4 

392.4 

392.4 

394.4 

392.4 

392.4 

634 
634 

Military  astronautics  and  related  equipment: 

Space  vehicle  subsystems 

Soace  test  oroflram                                                     .    .... 

10.0 

17.0 

7.2 
18.7 

1.6  . 

3.0  . 

2.7 
23.4 

2.1 

5.4 
15.0 
31.6 

3.3 

4.9 
12.8 

4.9 
12.8 

4.9 
12.8 

4.9 
12.8 

4.9 
12.8 

4.9 
12.8 

4.9 
12.8 

634 
634 
634 
623 

Advanced  liquid  rocket  technology 

3.6 

2.5 

T" 

Satellite  system  lor  precise  navigation 2.0 

Advanced  surveillance  technology.           ... ..... ...         12.5 

3.0 
24.9 

8.1 
10.1 
13.5 
21.7 

5.0 

3.0 
24.9 

8.1 
10.1 
13.5 
21.7 

5.0 

3.0 
24.9 

8.1 

5.1 
13.5 
21.7 

5.0 

3.0 
24.9 

8.1 

5.1 
13.5 
21.7 

5.0 

3.0 

24.9 

8.1 

5.1 

13.5 

21.7 

5.0 

1.6 

31.8 

3.6 

1.8 

23.0 

3.0 

24.9 

8.1 

5.1 

13.5 

21.7 

5.0 

1.6 

31.8 

3.6 

1.8 

23.0 

3.6 
24.9 

634 
644 
654 
124 

Missile  and  space  defense  concepts 3.8 

Space  defense  system 

Aerospace-.   19-5 

8.1 

5.1 

13.5 

21.7 

310 
331 
336 

Defense  system  application  program ....            8.8 

5.0 
1.6 

11.6 

19.6 

3L7 

3.4 

17.8 

29.8 
3.6 
1.8 

23.0 

29.8 
3.6 
1.8 

23.0 

24.8 
3.6 
1.8 

23.0 

29.8 
3.6 
1.8 

23.0 

31.8 

351 

32.4 

3.6 

351 

1.8 

351 

Satellite  data  system 

13.3 

23.0 

Total   military  astronautics  and  related  equipment 

429.7 

341.1 

350.7 

35a7 

340.7 

345.7 

349.3 

349.3 

349.3 

626 

Ordnance  combat  vehicles  and  related  equipment: 

Advanced  ^veaoons                                                     ......... 

10.3 

15.0 
12.2 

8.7 

28.1 

.5 

7.7 
20.3 

24.6 
13.2 
11. 1 
21.8 
.5 
.     7.6 
21.8 

24.6 
13.2 
11.1 
21.8 
.5 
7.6 
21.8 

24.6 
13.2 
11.1 
21.8 
.5 
7.6 
21.8 

24.6 
13.2 
11.1 
21.8 
.5 
7.6 
21.8 

24.6 
13.2 
11.1 
21.8 
.5 
7.6 
21.8 

24.6 
13.2 
11.1 
21.8 
.5 
7.6 
21.8 

24.6 
13.2 

626 

Conventional  munitions                 .             ............. .................         10. 2 

636 

11. 1 
21.8 

.5 

7.6 

21.8 

636 
646 

Advanced  radiation  technology 18.  7 

Chemical  biological  defense  equipment                         ..............._......            -S 

646 

646 

Improved  aircraft  gun  systems 9.6 

Total  ordnance  combat  vehicles  and  related  equipment. 
Qotes  at  end  of  table. 

• 

89.3 

92.5 

100.6 

100.6 

100.6 

100.6 

100.6 

100.6 

100.6 

1 
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62702 F 
62703F 
63720F 
63706F 
63709F 
63715F 
63718F 
63719F 
63723F 
63727 F 
63728F 
63731F 
63739F 
63740F 
63741F 
64701F 
64702F 
64706F 
64708F 
64709F 
64710F 
64711F 
64718F 
64723F 
64728 F 
64730F 
64733F 
64735F 
64738F 
64741 F 
64742F 
64743F 
64744F 
65702F 
65704F 
65705F 
65706F 
11312F 
11316F 
12417F 
12425F 
27412F 
28010F 
28012F 
31025F 
31036F 
33125F 
33401 F 
35114F 


65801 F 
65802 F 
65805 F 
65806 F 


61101D 
621010 
62105D 


62301 D 


62701 D 
62702D 
62703D 
627060 


65801 D 


Program 

•I'"""'  »  I  W.I 

number     Program  element  title 


Fiscal 

year 

1971 

program 


Fiscal 

year 

1972 

program 


Fiscal 

year 

1973 

estimate 


Fiscal  year  1973 
authorization  action 


Fiscal  year  1973 
appropriation  action 


House       Senate 


Final 


House       Senate 


Other  equipment: 

Ground  electronics 

Human  resources 

Over-the-horizon  (OTH)  radar  technology 

Advanced  command  and  control  capability 

LORAN  D , 

Reconnaissance  Intelligence  exploitation. 

Reconnaissance/Electronic  v»arfare  technology— AFAL.. 

Simulator  for  air  to  air  combat. 

Aerospace  facility  technology 

Integrated  communications.  Navigational  indentification , 

Advanced  computer  technology 

Advanced  detection  systems  development 

Reconnaissance  drones 

Ground  based  sensor  technology 

Defense  suppression ,.. ., 

Tactical  information  processing  and  interpretation 

Air  traffic  control  beacon  system— ATCRBS,'AI MS 

Life  support  system , 

Other  operational  equipment , 

Improved  tactical  bombing , 

Intelligence/Reconnaissance  equipment 

Systems  survivability 

COBRA  MIST. 

Advanced  airborne  command  post 

Tactical  Loran 

Ground  based  sensors/Survedlance  equipment 

Surface  defense  suppression 

Improved  capability  for  operational  test  and  evaluation 

Protective  system 

Side  looking  radar 

Precision  emitter  locator  systems 

Tactical  support  jamming 

Advanced  airborne  warning  and  control  system  (AWACS) 

Information  analysis  center 

Electromagnetic  compatibility  analysis  center_ 

Lincoln  Laboratory 

MITRE. 

Post  attack  command  and  control  system— PACCS 

Strategic  air  command  communications  and  control  network— SACCON.. 

Conus  over-the-horizon  (OTH)  radar , 

Over-the-horizon  (OTH)  radar  system.. 

Tactical  air  contol  system , 

Joint  tactical  communications  program 

Defense  special  projects  group 

Intelligence  data  handling  system 

Special  reconnaissance  vehicles 

Air  Force  communications(AIRCOM>— Defense  communications  system. 

Communications  security , 

Traffic  contol  and  landing  system— TRACALS 


$37.0 
4.4 
1.5 
4.9 
8.6 
4.2 
14.5 


$39.3 
5.1 
1.2 
2.8 


$40.8 
7.4 
2.2 


$40.8 
7.4 
2.2 


$40.8 
7.4 
2.2 


$40.8 
7.4 
2.2 


$40.8 
5.3 
2.2 


$40.8 
5.3 
2.2 


3.3 
1.5 
2.1 
7.0 


1.6 

14.0 

2.5 

1.0 

5.5 

13.8 

5.9 

9.7 

3.1 

12.0 

1. 


4.3 

17.8 

4.2 

2.6 

1.5 

1.9 

7.4 

2.4 

2.7 

16.1 

10.4 

.3 

5.5 

8.4 

5,3 

11.7 

3.1 

8.7 


4.2 
15.2 
3.2 
2.6 
.5 
1.0 
5.6 


4.2 
15.2 
3.2 
2.6 
.5 
1.0 
5.6 


4.2 
15.2 
3.2 
2.6 
.5 
1.0 
5.6 


4.2 
15.2 
3.2 
2.6 
.5 
1.0 
5.6 


4.2 
15.2 
3.2 
2.6 
.5 
1.0 
5.6 


4.2 
15.2 
3.2 
2.6 
.5 
1.0 
5.6 


2.0 
2.8 


1.0 
32.2 


2.7 
29.5 


87.0 
1.9 
5.4 

19.5 
9.0 
.7 
3.9 
4.5 
3.0 
1.7 
.8 

14.0 
1.0 
7.9 
2.5 
1.2 
7.3 


139.3 


5.3 

6.3 

8.5 

10.1 

22.5 

.5 

32.0 

3.0 

2.6 

8.0 

3.5 

30.0 

1.8 

12.0 

25.0 

160.0 


5.3 

6.3 

8.5 

10. 1 

22.5 

.5 

32.0 

3.0 

2.6 

8.0 

3.5 

30.0 

1.8 

12.0 

25.0 

243.0 


5.3 

6.3 
8.5 
9.3 


17. 


20. 

3. 

2. 

8.0 

3.5 
29.2 

1.8 

12.0 

25.0 

233.0 


5.3 

6.3 
8.5 
9.3 

22.5 
.5 

28.9 
2,9 
2,6 
8.0 
3.5 

29.2 
1.8 

12.0 

25.0 
233.0 


5.3 

6.3 

8.5 

10.1 

13.5 

.5 

53.2 

2.9 

2,6 

8.0 

3.5 

30.0 

1.8 

12.0 

25.0 

233.0 


5.3 
6.3 
8.5 
9.3 

13.5 
.5 

24.5 
3.0 
2,6 
8.0 
3.5 

29.2 
1.8 

12.0 

25.0 
233.0 


5.0 

18.0 

8.5 


4.5 

18.0 

8.5 


4.5 

18.0 

8.5 


4.5 

18.0 

8.5 


4.5 
18.0 
8.5 


4.5 

18.0 

8.5 


4.5 

18.0 

8.5 


4.1 
2.6 
1.3 
4.3 
.6 


7.9 
4.4 


7.9 
4.4 


4.4 
4.4 


7.9 
4.4 


7.9 
4.4 


7.9 
4.4 


2.8 
2.9 


2.8 
2.9 


2.8 
2.9 


2.8 
2.9 


2.8 
2.9 


2.8 
2.9 


1.2 
6.4 
1.4 
1.2 
2.6 


9.0 

3.9 

2.7 

11.8 


9.0 

3.9 

2.7 

11.8 


9.0 

3.9 

1.2 

11.8 


,9.0 
3.9 
2.7 

11.8 


9.0 
3.9 
2,7 
6.1 


9.0 

3.9 
2.7 
6.1 


Total,  other  equipment. 


374.5 


404.4 


522.0 


605.0 


571.4 


590.2 


599.4 


569.1 


Programwide  management  and  support: 

International  R,D,T.«iE 

Arnold  Engineering  Development  Center  (AEDC). 

Development  and  test  support. 

Acquisition  and  command  support 


Total,  programwide  management  and  support. 


Federal  contract  research  centers. 
General  undistributed  reduction.. 


Total,  Air  Force. 


R,D,T.  «,  E.  DEFENSE  AGENCIES 
ARPA  PROGRAM 
Military  sciences: 

Defense  research  sciences 

Technical  studies... 

Advanced  engineering 


Total  military  sciences. 


Missiles  and  related  equipment: 
Strategic  technology 


Other  equipment: 

Nuclear  monitoring  research 

Tactical  technology 

Advanced  sensors 1. 

Distributive  information  systems :. 


Total  other  equipment. 


85.2 


78.6 


84.4 


84.4 


80.5 


84.4 


70.6 


70.6 


Programwide  management  and  support: 

Project  management  support 

General  undistributed  reduction. 


3.7 


3.7 


3.7 


3.7 


3.7 
-11.3 


3.7 
-7.1 


Total,  ARPA. 


209.0 


209.9 


226.7 


226.7 


E2.8         226.7 


201.6 


205.8 


OCA  PROGRAM 
Other  equipment:                    '' 
28012K  Defense  special  projects  group 

32017K  Worldwide  military  command  and  control  system— Joint  technical  support 

agency. 

Footnotes  at  end  of  table. 


14.0 
1.5 


9.3 
1.6 


1.7 


1.7 


1.7 


1.7 


1.7 


Final 


$40.8 
5.3 
2.2 


4.2 
15.2 
3.2 
2.6 
.5 
1.6 
5.0 


3.6 
U.O 
13.4 

3.6 
11.0 
13.4 

3.6 
11.0 
13.4 

3.6 
11.0 
13.4 

3.6 
11.0 
13.4 

3.6 
U.O 
13.4 

3.6 
11.0 
13.4 

5.3 
6.3 
8.5 
9.3 

13.5 
.5 

53.2 
2.9 
2.6 
8.0 
3.5 

29.2 
1.8 

12.0 

25.0 
233.0 


4.5 

18.0 

8.5 


7.9 
4.4 


2.8 
2.9 


9.0 

3.9 
2.7 
6.1 


597.8 


1.2 

2.4 

4.1 

4.1 

4.1 

4.1 

4.1 

4.1 

4.1 

8.7 

12.6 

53.7 

53.7 

53,7 

53.7 

53.7 

53.7 

53.7 

143.5 

140.3 

138.7 

138.7 

138.7 

138.7 

138,7 

138.7 

138.7 

179.9 

194.0 

187.6 

187.6 

187.6 

187.6 

187.6 

187.6 

187.6 

333.  3 

349.3 

384.2 

384.2 

384.   2 

384.2 

384.2 

384.2 

384,2 

-.2 

-.2 
-28.5 

-.2 
-160.4 

-.2 
-95.3 

-.2 

-135.3 

-161.6 

2. 827. 2 

2,921.4 

3, 262. 2 

3,168.9 

3,272.8 

3, 272. 8 

3.080.9 

3,161.0 

3,122.9 

41.5 

36.8 

40.7 

40.7 

40.7 

40.7 

40.7 

40.7 

40.7 

6.1 

6.1 

6.1 

6.1 

6.1 

6.1 

6.1 

6.1 

6.1 

11.2 

12.8 

13.2 

13.2 

13.2 

13.2 

13.2 

13.2 

13.2 

58.8 

55.7 

60.0 

60.0 

60.0 

60.0 

60.0 

60.0 

60.0 

65.0 

71.9 

78.6 

78.6 

78.6 

78.6 

78.6 

78.6 

78.5 

36.5 

35.9 

30.7 

30.7 

26.8 

30.7 

25.9 

25.9 

25.9 

18.4 

15.3 

16.1 

16.1 

16.1 

16.1 

16.1 

16.1 

16.1 

17.8 

8.5 

13.4 

13.4 

13.4 

13.4 

8.4 

8.4 

8.4 

12.5 

18.9 

24.2 

24.2 

24.2 

24.2 

20.2 

20.2 

20.2 

70.6 


3.7 
-9.2 


203.7 


1.7 


Prigram 
elf  ment 
nupiber      Program  element  title 


331 '16K 


311  21L 
31!  22L 
31(25L 


651  OlS 
651  02s 


iZ 
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FISCAL  YEAR  1973  R.D.T   &  E   AUTHORIZATION  AND  APPROPRIATION  ACTION— Continued 
^  [In  millions  of  dollars] 


January  4,  197s 


Fiscal 

year 

1971 

program 


Fiscal 

year 

1972 

program 


Fiscal 
year 
1973 

estimate 


Fiscal  year  1973 
authorization  action 


Fiscal  year  1973 
appropriation  action 


House       Senate 


Final 


House       Senate 


Final 


27K 
31K 


DCA  PROGRAM— Continued 

Other  equiptment— Continued 

National  military  command  system-wide  support... 

Defense  communication  system 

Minimum  essential  emergency  communications  net. 


i 


J3,7 
8.1 
1.0 


Jl.O 

11.1 

3.0 


$1.0 
8.2 
3.0 


$1.0 
8.2 
3.0 


$1.0 
8.2 
3.0 


$1.0 
8.2 
3.0 


$1.0 

$1.0 

7.5 

7.5 

3.0 

3.0 

$1.0 
7.5 
3.0 


Total,  other  equipment. 
Total,  DCA 


DSA  PROGRAM 

Other  equipment; 

Intelligence  production  activities 

Scientific  and  technological  intelligence 

Intelligence  data  handling  system 


Total,  other  equipment 
General  reduction _. 


28.3 

26.0 

13.9 

13.9 

13.9 

13.9 

13.2 

13.2 

13  2 

28.3 

26.0 

13.9 

13.9 

13.9 

13.9 

13.2 

13.2 

13.2 

.4 

.4 

1.3 


.2 
.7' 


.1 
2.5 
1.7 


.1 

2.5 
1.7 


.1 

2.5 
1.7 


.1 

2.5 
1.7 


.1 

.5 
1.2 


.1 

.5 
1.2 


.1 
.5 
1.0 


Total.  OIA. 


2.1 

.9 

4.3 

4.3 

4.3 

4.3 

1.8 

-.2 

1.8 
-.2  __. 

1.6 

2.1 

.9 

4.3 

4.3 

4.3 

4.3 

1.6 

1.6 

1.6 

DSA  (DDC)  PROGRAM 


Programwide  management  and  support: 

Defense  documentation  center 

Information  analysis  centers  


10.6 


11.5 
1.9 


10.8 
2.1 


10.8 
2.1 


10.8 
2.1 


10.8 
2.1 


10.8 
2.1 


10.8 
2.1 


10.8 
2.1 


OID 
02D 
03D 


Total,  programwide  management  and  support 

General  reduction 

Total,  DSA  (DDC) 

TECHNItAL  SUPPORT  TO  OSD/OJCS 
Military  Sciences: 

Studies  and  analyses 

Net  technical  assessment 

Manpower  studies. 


10.6 


13.4 


12,9 


12.9 


12.9 


12.9 


12.9 


12.9 


12.9 


-.6 


-.4 


-.5 


10.6 


13.4 


6.4 

4.3 

.9 


7.^ 
5.5 
1.5 


12.9 


12.9 


12.2 


12.5 


12.3 


8.2 
7.6 
1.5 


8.2 
7.6 
1.5 


8.2 
7.6 
1.5 


8.2 
7.6 
1.5 


8.2 
7.6 
1.5 


65.  C4D 


13I14C 


bOi  OID 


Total  Military  Sciences 

Programwide  management  and  support: 

Support  of  test  and  evaluation 
General  reduction 


Civil  defense  program:  (Non-add) 

Civil  defense  research  and  development 


Emergency  Fund: 
Emergency  fund 

Total  defense  agencies jnd  emergency  fund 

Total  research,  development,  test  and  evaluation. 

Director  ot  test  and  evaluation,  defense 


453.1 
7,189.5 


497.7         570.1         544.1         556.0         556.0         435.5         467.3         435.3 
7,651.6    18,771.7    1 8,  371. 9    i  8, 423. 4    i  8, 516. 5    '7.796.9    18.108.6    i7.%2.5 


127.0 


1  27.0 


Includes  53.0  million  requested  tor  ^^avy  under  Special  foreign  Currency  Appropriation.  Note:  Details  of  atMve  tables  do  not  add  to  totals  because  it'^ms  v^ith  security  classifications 

Director  ol  T.  &  E,.  Defense,  is  a  new,  separate  appropriation  The  amounts  shown  tor  Director    have  been  deleted. 
r.  &  E,  are  included  in  the  DOD  R.D.T.  &  E.  totals,  but  not  fh  Defense  Agercys  tntal  on  House 
an|  Final  Appropriation  action. 


QUORUM  CALL  % 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dint,  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
GttiFFiN'.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
c<  eded  to  call  the  roll. 

Mr.  ROBERT  C,  BYRD.  Mr,  President. 

ask  unanimous  consent  that  the  order 
fcr  the  qup'-um  call  be  rescinded. 

The  P''  JDING  OFFICER.  Without 
ohjectiOi    .c  is  so  ordered. 


■be  a  period  for  the  transaction  of  rou- 
tine morning  business,  for  not  to  exceed 
30  minutes,  with  statements  therein  lim- 
ited to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


ORDER 


FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  ON 
SATURDAY,  JANUARY  6,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
d(  nt,  I  ask  unanimous  consent  that  on 
S  iturday.  immediately  following  the  rec- 
o<  nition  of  the  two  leaders  or  their  des- 
ignees under  the  standing  order,  there 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  conclusion  of  morning  business  on 
Saturday,  the  distinguished  majority 
leader  will  suggest  the  absence  of  a 
quorum,  after  which  Senators  will 
proceed  in  a  body  to  the  Hall  of  the  House 
of  Representatives,  where  the  electoral 
votes  will  be  counted  for  the  ofQces  of 
President  and  Vice  President  of  the 
United  States. 

Following  the  meeting  of  the  House 
and  the  Senate  for  that  purpose,  the  Sen- 
ate will  return  to  the  Senate  Chamber. 


If  there  is  further  biisiness  to  be  con- 
sidered or  if  additional  statements  are 
to  be  made  by  Senators  who  may  wish 
to  do  so,  the  Senate  will  be  in  session 
for  that  purpose. 

I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  on  Saturday  during 
the  counting  of  the  electoral  votes,  await- 
ing the  call  of  the  Chair  thereafter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
SATURDAY  UNTIL  TUESDAY.  JAN- 
UARY 9.    1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Satur- 
day, it  stand  in  adjournment  until  12 
o'clock  meridian  on  Tuesday  next. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 
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ORDER   OF   BUSINESS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I  be- 
lieve and  hope  that  this  will  be  the  final 
quorum  call  of  the  day. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  program  for  Saturday  is  as 
follows : 

The  Senate  will  convene  at  12  o'clock 
meridian,  after  which  the  two  leaders 
will  be  recognized,  under  the  standing 
order,  following  which  there  will  be  a 
period  for  the  transaction  of  routine 
morning  business,  for  not  to  exceed  30 
minutes,  with  statements  therein  limited 
to  3  minutes,  after  which  the  majority 
leader  will  suggest  the  absence  of  a 
quorum,  upon  the  conclusion  of  which 
Senators  will  so  in  a  body  to  the  Hall  of 
the  House  of  Representatives,  where 
the  electoral  votes,  under  the  law,  will  be 
counted  for  the  offices  of  President  and 
Vice  President  of  the  United  States. 

Upon  the  completion  of  that  duty,  Sen- 
ators will  return  to  the  Chamber  and  the 
Senate  will  continue  in  session  as  long 
as  any  Senator  wishes  to  make  any  re- 
marks. Bills  and  resolutions  may  be  of- 
fered during  morning  business  on  Sat- 
urday, and  Senators  may  make  state- 
ments. There  will  be  no  rollcall  vote  on 
Saturday. 

At  the  conclusion  of  business  on  Sat- 
urday, under  the  order  previously  en- 
tered, the  Senate  will  go  over  until  12 
o'clock  meridian  on  Tuesday  next. 


ADJOURNMENT  TO   SATURDAY. 
JANUARY  6,   1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  12  o'clock 
meridian  on  Saturday  next. 

The  motion  was  agreed  to:  and  at  4:15 
p.m.  the  Senate  adjourned  until  Satur- 
day, January  6,  1973,  at  12  meridian. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  January  4,  1973: 

Department   of   Defense 
Elliot  L.  Richardson,  of  Massachusetts,  to 
be  Secretary  of  Defense, 

Department   of   Commerce 
Frederick  B.  Dent,  of  South  Carolina,  to 
be  Secretary  of  Commerce. 

Department   of   Labor 
Peter  J,  Brennan,  of  New  York,  to  be  Sec- 
retary of  Labor, 
Department  of  Health,  Education,  and 

Welfare 
Caspar  W.  Weinberger,  of  California,  to  be 
Secretary  of  Health,  Edticatlon,  and  Welfare, 


Department  of  Housing  and  Urban 
Development 

James  T.  Lyr.n,  of  Ohio,  to  be  Secretary  of 
Housing  and  tJrban  Development. 

Department   of   Transportation 

Claude  S.  Brinegar,  of  California,  to  be  Sec- 
retary of  Transportation. 

United  Nations 

John  A.  Scan,  of  the  District  of  Columbia, 
to  be  the  representative  of  the  United  States 
of  America  to  the  United  Nations  with  the 
rank  and  status  of  Ambassador  Extraordinary 
and  Plenipotentiary,  and  the  representative 
of  the  United  States  of  America  in  the  Secu- 
rity Council  of  the  United  Nations, 
Department  of  State 

Kenneth  Rush,  of  New  York,  to  be  Deputy 
Secretary  of  State,  vice  John  N.  Irwm  II. 

William  J,  Porter,  of  Massachusetts,  a  For- 
eign Service  officer  of  the  class  of  career 
minister,  to  be  Tjnder  Secretary  of  State  for 
Political   Affairs,   vice   U.   Alexis  Johnson. 

William  J.  Casey,  of  New  York,  to  be  Under 
Secretary  of  State  for  Economic  Affairs.  (New 
position.) 

Donald  Rumsfeld,  of  Illinois,  to  be  the  U.S. 
permanent  representative  on  the  Council  of 
the  North  Atlantic  Treaty  Organization,  with 
the  rank  and  status  of  Ambassador  Extraor- 
dinary and  Plenipotentiary,  vice  David  M. 
Kennedy 

John  N.  Irwin  II,  of  New  York,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  France, 
vice  Arthur  K,  Watson,  resigned. 

Daniel  P.  Moynihan,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
India. 

Richard  Helms,  of  the  District  of  Columbia, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Iran,  vice  Joseph  S,  Farland. 

John    A.    Volpe,    of   Massachusetts,    to   be 
Ambassador   Extraordinary    and   Plenipoten- 
tiary of  the  United  States  of  America  to  Italy. 
Department  of  the  Treasury 

William  E.  Simon,  of  New  Jersey,  to  be 
Deputy  Secretary  of  the  Treasury,  vice  Charls 
Walker,  resigned. 

Edward  L.  Morgan,  of  Arizona,  to  be  an 
Assistant  Secretary  of  the  Treasury,  vice 
Eugene  T,  Rcssldes,  resigned. 

Department  of  Defense 

William  P,  Clements,  Jr.,  of  Texas,  to  be  a 
Deputy  Secretary  of  Defense,  vice  Kenneth 
Rush. 

Department  of  Justice 

Joseph  T.  Sneed.  of  North  Carolina,  to  be 
Deputy  Attorney  General,  vice  Ralph  E. 
Erickson. 

Robert  H.  Bork,  of  Connecticut,  to  be 
Solicitor  General  of  the  United  States,  vice 
Erwln  N.  Griswold, 

Department  of  the  Interior 

John  C.  Whitaker.  of  Maryland,  to  be  Under 
Secretary  of  the  Interior,  vice  William  T. 
Pecora,  deceased. 

Department  of  Commerce 

Richard  W,   Roberts,  of  New  York,  to  be 
Director  of  the  National   Bureau  of  Stand- 
ards, vice  Lewis  M.   Branscomb,  resigned. 
Department  of  Health,  Education, 
and  Welfare 

Frank  C.  Carluccl,  of  Pennsylvania,  to  be 
Under  Secretary  of  Health,   Education,  and 
Welfare,  vice  John  G,  Veneman.  resigned. 
Department  of  Transportation 

Egil  Krogh.  Jr..  of  Washington,  to  be  Under 
Secretary  of  Transportation,  vice  James  M. 
Beggs,  resigned, 

Alexander  P.  Butterfield,  of  California,  to 
be  Administrator  of  the  Federal  Aviation  Ad- 
ministration, vice  John  H.  Shaffer,  resigned. 

Prank  C.  Herrlnger,  of  Virginia,  to  be  Urban 
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vice 


Mass     Transportation     Administrator, 
Carlos  C.  VUlarreal,  resigned. 

Central  Intelligence  Agency 
James  R.  Schlesinger,  of  Virginia,  to  be  Di- 
rector of  Central.  Intelligence,  vice  Richard 
Helms. 

District  of  Columbia 

Walter  E.  Washington,  of  the  District  of 
Columbia,  to  be  Commissioner  of  the  District 
of  Columbia  for  a  term  expiring  February  1, 
1977.  (Reappointment) 

Federal  Power  Commission 

Robert   H.  Morris,  of   California,   to  be   a 
Member  of  the  Federal  Power  Commission  for 
the  remainder  of  the  term  expiring  June  22, 
1973,  vice  John  A.  Carver,  Jr.,  resigned. 
U,S,  Information  Agency 

James  Keogh,  of  Connecticut,  to  be  Direc- 
tor of  the  United  States  Information  Agency, 
vice  Frank  J.  Shakespeare,  Jr. 

In  the  Air  Force 

The  following  officer  to  be  placed  on  the 
retired  list  in  the  grade  indicated  under  the 
provisions  of  section  8962.  title  10  of  the 
United  States  Code : 

To  be  general 

Gen.  David  A.  Burchinal,  XXX-XX-XXXXFR 
(major  general.  Regular  Air  Force)  U.S.  Air 
Force. 

The  following  officer  to  be  placed  on  the 
retired  list  In  the  grade  indicated  under  the 
provisions  of  s3ction  8962,  title  10  of  the 
United  States  Code: 

To  be  lieutenant  general 

Lt.  Gen.  John  B.  McPherson.  XXX-XX-XXXX 
FR  (major  general.  Regular  Air  Force)  tT.S, 
.Mr  Force, 

The  following  officer  to  be  placed  on  the 
retired  list  In  the  grade  Indicated,  effective 
January  1,  1973,  under  the  provisions  of  sec- 
tion 8962,  title  10  of  the  United  States  Code: 
To  be  lieutenant  general 

Lt.  Gen.  Harry  F.  Goldsworthy,  XXX-XX-XXXX 
FR  (major  general,  Regular  Air  Force!  U.S. 
Air  Force. 

The  following  officer  to  be  placed  on  the 
retired  list  in  the  grade  indicated  under  the 
provisions  of  section  8962,  title  10  of  the 
United  States  Code : 

To  be  lieutenant  general 

Lt.  Gen.  Francis  C.  Gideon.  XXX-XX-XXXXFR 
(major  general.  Regular  Air  Force)  U.S.  Air 
Force. 

The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066, 
in  grade  as  follows; 

MaJ.  Gen.  William  W.  Snavely,  562-54- 
3062FR  (major  general.  Regular  Air  Force) 
U.S.  Air  Force. 

TT>e  following  officer  under  the  provisions 
of  title  10.  United  States  Code,  Section  8066, 
to  be  assigned  to  a  position  of  Importance  and 
responsibility  designated  by  the  President 
under  subsection  (a)  of  Section  8066,  in  grade 
as  follows: 

MaJ.  Gen.  Richard  M.  Hoban,  490-44- 
9997FR  (major  Geiteral,  Regular  Air  Force) 
U.S.  Air  Force. 

The  following  officers  for  temporary  ap- 
pointment in  the  US.  Air  Force  under  the 
provisions  of  chapter  839.  title  10  of  the 
United  States  Code . 

To  be  brigadier  general 

Col.  Charles  A.  Veatch,  XXX-XX-XXXXFR. 
Regular  Air  Force,  medical. 

Col.  Donald  N.  Vivian,  XXX-XX-XXXXFR.  Reg- 
ular Air  Force,  medical 

Col.  Evan  W.  Schcar,  XXX-XX-XXXXFR,  Regu- 
lar Air  Force,  medical. 

Col,  Irby  B.  Jarvls.  Jr.,  XXX-XX-XXXXFR. 
RegiUar  Air  Force. 

"Col.  Benjamin  R.  Baker,  XXX-XX-XXXX  FR, 
Regular  Air  Force,  medical. 
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Col.     Clifford     Schoeffler, 
Regular  Air  Force. 

Col.  David  B.  Easson.  XXX-XX-XXXXFR  (lleu- 
enant  colonel.  Regular  Air  Force),  U.S.  Air 
'orce. 
Col.  David  O.  Williams,  Jr.,  466-S6-5881FR, 
egular  Air  Force. 

Col.   Richard  C.  Bowman.  XXX-XX-XXXXFR, 
_ular  Air  Force. 

Col.  Clyde  F.  McClaln,  XXX-XX-XXXXFR,  Reg- 
ar  Air  Force. 

Col.  Georges  R.  Guay,  XXX-XX-XXXXFR,  Reg- 
lar  Air  Force. 

Col   John  E.  Pitts,  Jr.,  XXX-XX-XXXXFR,  Reg- 
lar  Air  Force. 

Col.   Murphy   A.   Chesnev,   XXX-XX-XXXXFR. 
jgiilar  Air  Force,  medical. 
Col.   Gerald  J.  Post,  XXX-XX-XXXXFR,  Reg- 
Air  Force. 
Col.      DatUel       Burkett,      XXX-XX-XXXXFR. 
egular  Air  Force. 
Col.     Carl     D.     Peterson,     XXX-XX-XXXXFR, 

ular  Air  Force. 
Col.  Ersklne  WIglev,  XXX-XX-XXXXFR,  Reg, 
lar  Air  Force. 

Col.  Henry  B,  Stelling.  Jr.,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.    FelLx    J.    Zaniewskl.    045-07-744 7FR, 
l^egular  Air  Force. 

Col.   Cecil   E.    Fox,   XXX-XX-XXXXFR,   Regu- 
lar Air  Force. 

Col.    Kermlt    C.    Kaerlcher.    35-16-8013FR, 
Regular  Air  Force. 

Col.  Frank  O.  Barnes,  XXX-XX-XXXXFR.  Reg- 
ular Air  Force. 

Col.  Don  D    Pittman.  XXX-XX-XXXXFR,  Reg- 
ular Air  Force. 

Col.  Walter  D.  Reed,  4485X14-6258FR.  Reg- 
qlar  Air  Force. 

Col.  Bohdan  Danvllw,  XXX-XX-XXXXFR,  Reg- 
qlar  Air  Force. 
Col.  William  J.  KeUy.  XXX-XX-XXXXFR,  Regu- 
ir  Air  Force. 

Col.  Robert  A.  Rushworth.  XXX-XX-XXXXFR 
lieutenant     colonel,    Regular     Air     Force) 
'  .S.  Air  Force. 
Col.  Jack  I.  Posner.  XXX-XX-XXXXFR.  Regu- 
r  Air  Force. 

Col.  William  C.  Norrls,  123-1S-8359FR  Reg- 
ar  Air  Force. 

Col.  Theodore  J.  Crlchton,  222-12-528! FR 
leuter.ant  colonel.  Regular  Air  Force)  US 
'r  Force. 

Col.  John  E.  Kulpa,  Jr.,  XXX-XX-XXXXFR 
utenant  colonel,  Regular  Air  Force),  us 
Force. 
Col.  Stanley  M.  Umstead,  Jr.,  XXX-XX-XXXX 
?  (lieutenant  colonel.  Regular  Air  Force i 
.S.  Air  Force. 

Col.  Thomas  H.  McMullen.  XXX-XX-XXXXFR 
leutenant  colonel,  regular  Air  Force)  US 
Ir  Force. 

Col.  Gerald  K.  Hendricks.  XXX-XX-XXXXFR 
leutenant  colonel.  Regular  Air  Force)  U  S 
r  Force. 

Col.     Lyle     W.     Cameron.     XXX-XX-XXXXFR 
tiajor.  Regular  Air  Force)  U.S.  Air  Force 
Col.   Jasper  A.  Welch,  Jr.,   XXX-XX-XXXXFR 
major.  Regular  Air  Force),  U.S.  Air  Force. 
Col     Charles    C.    Blanton,    218-2&-1940FR 
inajor,  Regular  Air  Force)    U.S.  Air  Force 
Col.    Thomas    P.    Conlln,    XXX-XX-XXXXFR 
untenant  colonel.  Regular  Air  Force)    US 
Force. 

[Col    Thomas  M.  Knoles  HI.  XXX-XX-XXXXFR 
R  ?gular  Air  Force. 

Col.  WUliam  H.  Spillers,  Jr.,  XXX-XX-XXXXFR 

?sular  Air  Force. 

Col.  John  J.  Murphy,  XXX-XX-XXXXFR  Reg- 

ar  Air  Force. 

Col    Thomas  F.  Rew,  XXX-XX-XXXXFR.  Reg- 

ar  Air  Force. 

Col.    James    P,    MuUlns,    XXX-XX-XXXXFR, 

ular  Air  Force. 
Col.     Richard     T.     Drury,     XXX-XX-XXXXFR 
1  eutenant  colonel  Regular  Air  Force) ,  U.S. 

Force. 

[Col.     Phillip     N.     Larsen,     524-26-546JFR 

leutenant  colonel.  Regular  Air  Force).  IT.S. 

Force.  .'•; 

Col.    William    D.    Gilbert,    433-36-160oi'R 
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(lieutenant  colonel.  Regular  Air  Force),  U.S. 
Air  Force, 

Col.  Lynwood  E.  Clark,  XXX-XX-XXXXFR 
(lieutenant  colonel,  Regular  Air  Force),  U.S. 
Air  Force. 

-Col.  Michael  J.  Taahjian,  XXX-XX-XXXXFR 
Regular  Air  Force. 

Col.  Tedd  L.  Bishop,  XXX-XX-XXXXFR,  Regu- 
lar Air  Force. 

Col.  Earl  G.  Peck,  XXX-XX-XXXXFR  (lieu- 
tenant colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Col.  Lawrence  A.  Skantze,  XXX-XX-XXXXFR 
(major.  Regular  Air  Force),  U.S.  Air  Force. 
Col.  Wayne  E.  Whitlatch,  XXX-XX-XXXXFR 
(major.  Regular  Air  Forp«f) ,  U.S.  Air  Force. 
Col.  Richard  N.  Cody,«12-22-2465FR  (lieu- 
tenant colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Col.  Richard  G.  Collins,  XXX-XX-XXXXFR 
(lieutenant  colonel.  Regular  Air  Force).  U.S. 
Air  Force. 

Col.  Charles  D.  Youree,  Jr.,  XXX-XX-XXXXFR 
(major.  Regular  Air  Force),  U.S.  Air  Force. 

Col.  Thomas  M.  Ryan,  Jr.,  XXX-XX-XXXXFR 
(lieutenant  colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Col.  Thomas  E.  Clifford,  XXX-XX-XXXXFR 
(lieutenant  colonel,  Regular  Air  Force),  U.S. 
Air  Force. 

Col.  Malcolm  E.  Ryan,  Jr.,  XXX-XX-XXXXFR 
(lieutenant  colonel,  Regular  Air  Force),  U.S. 
Air  Force. 

Col.  Richard  E.  Merkllng,  557-20-9 153FR 
(lieutenant  colonel,  Regular  Air  Force),  U.S. 
Air  Force. 

Col.  WUllam  R.  Yost,  XXX-XX-XXXXFR 
(major.  Regular  Air  Force),  U.S.  Air  Force. 

Col.  James  E.  Mclnerney,  Jr.,  579-36- 
0794FR  (major,  Regular  Air  Force),  U.S.  Air 
Force. 

Col.  Carl  S.  Miller.  4ia-24-0244FR  (major, 
Regular  Air  Force),  U.S.  Air  Force. 

Col.  James  L.  Brown,  XXX-XX-XXXXFR  (lieu- 
tenant colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Col.  Garry  A.  WlUard,  Jr.,  XXX-XX-XXXXFR 
(lieutenant  colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Col.  Andrew  P.  losue,  023-2a-5608FR  (lieu- 
tenant colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Col.  Robert  C.  Taylor,  XXX-XX-XXXXFR  (ma- 
jor. Regular  Air  Force),  U.S.  Air  Force. 

Col.  John  S.  Pustay,  XXX-XX-XXXXFR  (ma- 
jor. RegiUar  Air  Force),  U.S.  Air  Force. 

Col.  Benjamin  F.  Starr,  Jr.,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Donald  M.  Davis,  XXX-XX-XXXXFR,  Reg- 
ular Air  Force. 

Col.  Charles  E.  Word,  XXX-XX-XXXXFR,  Reg- 
ular Air  Force. 

Col.  William  R.  Nelson,  31 1-20-528 IFR, 
Regular  Air  Force. 

Col.  Billy  M.  Minter,  443-2(>-2212FR,  Reg- 
ular Air  Force. 

Col.  Charles  E.  Shannon,  XXX-XX-XXXXFR 
(lieutenant  colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

In  the   Armt 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  States  Code, 
section  3962: 

To  be  general 
Gen.  George  Vernon  Underwood,  Jr.,  305- 
42-3706,  Army  of  the  United  States  (major 
"general.  U.S.  Army). 

The  following-named  officers  under  the 
provisions  of  Title  10.  United  States  Code, 
section  3066,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  In  grade  as  follows: 

To   be   lieutenant   general 
MaJ.  Gen.  Fred   Kornet.  Jr.,  XXX-XX-XXXX, 
Army  of  the  United  States,  (lieutenant  col- 
onel, U.S.  Army). 

MaJ.  Gen.  Edward  Michael  Flanagan,  Jr., 
XXX-XX-XXXX,  Army  of  the  United  States, 
(brigadier  general,  U.S.  Army), 


The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 711,  to  be  assigned  to  a  position  of  im- 
portance  and  responsibility  designated  by  the 
President  under  title  10,  United  States  Code 
section  711,  as  follows: 
To    be   senior    U.S.    Army    member    of    the 

Military  Staff  Committee  of  the   United 

Nations 

Lt.  Gen.  Donald  Harry  Cowles,  XXX-XX-XXXX, 
Army  of  the  United  States,  (major  general 
U.S.  Army). 

The  following-named  Army  National  Guard 
of  the  United  States  officer  for  promotion  as 
a  Reserve  commissioned  officer  of  the  Army, 
under  the  provisions  of  title  10,  United  States 
Code,  sections  593(a)  and  3385: 

To   be   brigadier   general 

Col,  Joseph  Richard  Jelinek,  XXX-XX-XXXX, 
Army  National  Guard  of  the  United  States! 
In  the  Navy 

Vice  Adm.  James  L.  Holloway  III,  U.S. 
Navy,  for  appointment  as  Vice  Chief  of  Naval 
Operations  In  the  Department  of  the  Navy 
pursuant  to  title  10,  United  States  Code, 
section  5085. 

Vice  Adm.  James  L.  Holloway  in,  U.S. 
Navy,  having  been  designated  for  commands 
and  other  duties  of  great  importance  and 
responsibility  determined  by  the  President  to 
be  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231,  for  ap- 
pointment to  the  grade  of  admiral  while  so 
serving. 

Vice  Adm.  Worth  H.  Bagley,  U.S.  Navy,  hav- 
ing been  designated  for  commands  and  other 
duties  of  great  Importance  and  responsibility 
determined  by  the  President  to  be  com- 
mensurate with  the  grade  of  admiral  within 
the  contemplation  of  title  10,  United  States 
Code,  section  5231,  for  appointment  to  the 
grade  of  admiral  while  so  serving. 

Rear  Adm.  Kenneth  R.  Wheeler,  Supply 
Corps,  U.S.  Navy,  having  been  designated  for 
commands  and  other  duties  determined  by 
the  President  to  be  within  the  contemplation 
of  title  10,  United  States  Code,  section  5231, 
for  appointment  to  the  grade  of  vice  admiral 
while  so  serving. 

Rear  Adm.  Thomas  B.  Hayward,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  of  great  importance  and  respon- 
sibility determined  by  the  President  to  be 
within  the  contemplation  of  title  10,  United 
States  Code,  section  5231,  for  appointment  to 
the  grade  of  vice  admiral  while  so  serving. 

Rear  Adm.  John  G.  Finneran,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  of  great  importance  and  re- 
sponsibility determined  by  the  President  to 
be  within  the  contemplation  «f  title  10, 
United  States  Code,  section  5231,  fbr  appoint- 
ment to  the  grade  of  vice  admiral  while  so 
serving. 

Rear  Adm.  Daniel  J.  Murphy.  U.S.  Navy, 
having  been  designated  for  commands  and 
oTher  duties  determined  by  the  President  to 
be  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231.  for  appoint- 
ment to  the  grade  of  vice  admiral  while  so 
serving. 

Rear  Adm.  George  P.  Steele  II,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  of  great  importance  and  respon- 
sibility determined  by  the  President  to  be 
within  the  contemplation  of  title  10.  United 
States  Code,  section  5231,  for  appointment 
to  the  grade  of  vice  admiral  while  so  serv- 
ing. 

Vice  Adm.  George  M.  Davis.  Jr..  Medical 
Corps.  U.S.  Navy,  for  appointment  to  the 
grade  of  vice  admiral,  when  retired,  pursuant 
to  the  provisions  of  title  10,  United  States 
Code,  section  5133. 

Comdr.  Ronald  E.  Evans,  U.S.  Navy,  for 
permanent  promotion  to  the  grade  of  cap- 
tain in  the  Navy  in  accordance  with  article 
II.  section  2,  clause  2  of  the  Constitution. 


Jamiarij  Jf,  1973 
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CONSUMER  PROtECTION  AGENCY 


HON.  CHET  HOLIFIELD 

OF    CALIFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  3,  1973 

Mr  HOLIFIELD.  Mr.  Speaker,  the  bill 
to  establish  a  Consumer  Protection 
Agency  has  been  reintroduced  in  the  93d 
Congress  as  H.R.  21.  It  is  titled  "The  Con- 
sumer Protection  Act  of  1973."  This  bill 
Is  identical  to  H.R.  10835,  which  passed 
the  House  on  October  14,  1971,  by  a  vote 
of  344  to  44,  after  having  been  reported 
by  the  Committee  on  Government  Op- 
erations by  a  vote  of  27  to  4. 

H.R.  21  has  bipartisan  support.  Repre- 
sentative Frank  Horton  of  New  York,  the 
ranking  minority  member  on  the  com- 
mittee, has  joined  be  in  sponsoring  the 
bill,  as  have  other  members  of  the  com- 
mittee from  both  parties. 

Although  the  bill  to  establish  the  Con- 
sumer Protection  Agency  received  over- 
whelming support  in  the  House  during 
the  92d  Congress,  unfortunately  the  Sen- 
ate failed  to  act.  The  bill  was  filibustered 
to  death  in  the  other  body  during  the 
closing  days  of  the  92d  Congress  and, 
hence,  we  were  unable  to  go  to  confer- 
ence. 

Our  bill  will  create  a  Consumer  Protec- 
tion Agency  which  will  provide  repre- 
sentation for  consumers  and  consumer 
interests  before  departments  and  agen- 
cies of  the  Federal  Government  and  the 
courts.  Such  representation  is  sorely 
needed  as  the  extensive  hearings  which 
we  held  amply  demonstrated.  The  bill 
will  also  provide  a  statutory  base  for  the 
Office  of  Consumer  Affairs,  now  headed 
by  Mrs.  Virginia  Knauer  and  located  in 
the  Executive  Office  of  the  President.  It 
will  also  create  a  Consumer  Advisory 
Council  so  that  consumers  themselves 
and  persons  familiar  with  their  needs 
can  provide  advice  and  guidance  to  the 
two  bodies  referred  to  above. 

We  feel  the  House-passed  bill  will  pro- 
vide the  best  basis  for  our  consideration 
of  consumer  protection  legislation  in  tl)e 
93d  Congress,  inasmuch  as  it  was  ham- 
mered out  after  considerable  study  and 
deliberation  on  the  part  of  our  commit- 
tee. Of  course,  the  bill  as  introduced  is 
not  frozen  and  new  information  and 
ideas  may  result  in  some  modifications.  I 
am  certain,  however,  that  this  Congress 
recognizes  the  importance  of  providing 
the  type  of  representation  that  we  seek 
here  and  of  giving  further  assurance  to 
the  consumers  of  our  Nation  that  the 
Congress  is  aware  of  and  responsive  to 
their  problems. 

We  will  welcome  additional  cosponsors 
and  those  who  desire  to  join  with  us  may 
call  my  oflQce  or  that  of  Representative 

HORTON. 

There  follows  a  section-by-section 
analysis  Of  the  bill: 


Section -BT- Section  Analysis  of  H.R.  21.  the 
Consumer    Protection    Act    of    1973 

(Identical   to  H.R.   10835  as  Passed  by  the 
House  October  14,  1971) 
Section  1 
The  short  title  will  be  the  "Consumer  Pro- 
tection Act  of  1973." 

Section  2 — Statement  of  findings 

The  Congress  finds  that  the  interests  of 
consumers  are  Inadequately  represented  and 
protected  within  the  Federal  Government; 
and  that  vigorous  representation  and  pro- 
tection of  consumer  Interests  are  essential  to 
the  fair  and  efficient  functioning  of  a  free 
market  economy. 

TITLE     I.      OFFICE      OF      CONSUMER     AFFATRS 

Section    101 — Establishment 

An  Office  of  Consumer  Affairs  is  established 
within  the  Executive  Office  of  the  President 
to  be  headed  by  a  Director  and  seconded  by 
a  Deputy  Director,  both  to  be  appointed  by 
the  President  and  confirmed  by  the  Senate. 
This  section  would  give  a  statutory  founda- 
tion to  the  existing  Office  of  Consumer  Af- 
fairs, established  under  Executive  Order 
11583,  dated  February  24,  1971. 

Section  102 — Powers  and  duties  of  the 
Director 

The  Director  Is  given  the  administrative 
powers  and  responsibilities  ordinarily  con- 
ferred upon  agency  heads,  such  as  appoint- 
ment and  supervision  of  personnel,  including 
experts  and  consultants,  in  accordance  with 
the  civil  service  and  administrative  expense 
laws;  appointment  of  advisory  committees; 
promulgation  of  rules  necessary  to  carry  out 
his  functions;  delegation  of  authority;  mak- 
ing agreements  with  and  obtaining  the  sup- 
port of  other  Federal,  State  and  private 
agencies. 

The  Director  is  required  to  submit  an- 
nually to  the  President  and  to  the  Congress 
a  comprehensive  report  of  activities  of  the 
Office,  including  recommendations  for  addi- 
tional legislation  and  an  evaluation  of  se- 
lected major  consumer  programs  of  each  Fed- 
eral agency. 

Federal  agencies,  upon  request  of  the  Di- 
rector, are  to  provide  to  the  Office  services 
and  other  support,  and  are  to  supply  infor- 
mation to  the  Office  as  may  be  necessary  and 
appropriate.  Reimbursement  for  such  assist- 
ance will  be  governed  by  existing  provisions 
of  law. 

Section  103 — FuTictions  of  the  office 

The  functions  of  the  Office  of  Consumer 
Affairs  will  be  to — 

( 1 )  assist  the  President  in  coordinating 
the  programs  of  all  Federal  agencies  relating 
to  consumer  interests; 

1 2 )  encourage  and  assist  in  the  develop- 
ment and  implementation  of  Federal  con- 
sumer programs; 

(3)  assure  that  the  interests  of  consumers 
are  considered  by  Federal  agencies  both  in 
the  formulation  of  policies  and  the  operation 
of  programs; 

(4)  cooperate  with  and  assist  the  Admin- 
istrator of  the  Consumer  Protection  Agency; 

(5)  advise  Federal  agencies  on  programs 
and  activities  relating  to  the  Interests  of 
consumers; 

(6)  recommend  to  the  Congress  and  the 
President  means  by  which  consumer  pro- 
grams can  be  improved; 

(7)  conduct  conferences  and  investigations 
on  consumer  problems  not  duplicative  of 
other  Federal  agencies; 

(8)  encourage  and  participate  in  con- 
sumer education  and  counseling  programs; 

(3)  suppwrt  and  coordinate  research  lead- 
ing to  improved  products,  services  and  con- 
sumer information; 


( 10 )  provide  technical  assistance  to  State 
and  local  governments  in  protection  of  con- 
sumer Interests; 

(11)  cooperate  with  and  assist  private  en- 
terprise In  the  promotion  and  protection  of 
consumer  interests; 

(12)  publish  in  a  Constuner  Register  or  in 
other  suitable  form  the  actions  of  Federal 
agencies  and  other  useful  Information  in 
non-technical  language;  and 

(13)  keep  the  appropriate  committees  of 
the  Congress  fully  and  currently  Informed  of 
all  its  activities. 

Section  104 — Transfer  of  assets  and  personnel 
The  personnel  and  other  assets  of  the  Office 
of  Consumer  Affairs  and  of  the  Consumer  Ad- 
visory Committee,  both  estabhshed  by  Execu- 
tive Order  11583  dated  February  24,  1971,  as 
are  determined  by  the  Director  of  the  Office 
of  Management  and  Budget  to  be  employed, 
held,  or  used  primarily  in  connection  with 
any  function  granted  to  the  Office  or  to  the 
Council  established  by  this  legislation  are 
transferred  respectively  to  said  Office  or 
Council. 

TITLE   II.   CONSUMER    PROTECTION    AGENCY 

Section  201 — Establishment 
The  Consumer  Protection  Agency  is  estab- 
lished as  an  independent  agency  In  the  Exec- 
utive Branch  to  be  headed  by  an  Administra- 
tor and  seconded  by  a  Deputy  Administrator 
both  to  be  appointed  by  the  President  and 
confirmed  by  the  Senate.  Employees  of  the 
Agency  may  not  engage  in  business  or  em- 
ployment or  have  interests  inconsistent  with 
their  offibial  respoBsibilities. 
Section  202 — Poicers  and  duties  of  the  ad- 
ministrator 

The  Administrator  is  given  the  usual  ad- 
ministrative powers  and  responsibilities  con- 
ferred upon  other  Federal  agency  heads,  such 
as  appointment  and  supervision  of  personnel 
Including  experts  and  consultants,  in  accord- 
ance with  the  civil  service  and  administrative 
expense  laws;  appwintment  of  members  of 
advisory  committees,  promulgation  of  rules 
necessary  to  carry  out  his  functions:  delega- 
tion of  responsibilities;  entering  Into  con- 
tracts; and  obtaining  the  support  of  other 
Federal,  State  and  private  ageicles. 

The  Administrator  shall  traksmit  annually 
to  the  President  and  the  CongV«6  a  compre- 
hensive report  of  activities  of  the  Agency, 
including  recommendations  for  legislation 
and  an  evaluation  of  selected  major  con- 
sumer programs  of  each  Federal  agency. 

Federal  agencies,  upon  request  of  the  Ad- 
ministrator, are  to  provide  to  the  Agency 
services  and  other  support,  and  are  to  fur- 
nish Information  to  the  Agency  as  may  be 
necessary  and  appropriate.  Reimbursement 
for  such  assistance  is  subject  to  existing  pro- 
visions of  law. 

Section   203 — Functions  of  the   Agency 

The  functions  of  the  Consumer  Protection 
Agency  will  be  to  advise  the  Congress  and 
the  President,  to  promote  and  protect  the 
interests  of  consumers,  and  to — 

(1)  represent  the  Interests  of  consumers 
before  Federal  agencies  and  the  courts  as 
authorized; 

(2 1  in  the  exercise  of  Its  responslbUitles 
under  section  207  (relating  to  product  test- 
ing), support  and  encourage  research  studies 
and  testing  leading  to  better  understanding 
and  Improved  products,  services,  and  infor- 
mation; 

(3)  make  recommendations  to  the  Con- 
gress and  the  President; 

(4)  publish  and  distribute  material  devel- 
oped pursuant  to  the  exercise  of  its  respon- 
sTBllitles  which  is  of  Interest  to  consumers; 

(5)  conduct  conferences,  surveys  and  in- 
vestigations concerning  the  needs,  interests 
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and  problems  of  consumers  which  do  not 
significantly  duplicate  similar  activities  con- 
ducted by  other  Federal  agencies; 

(6)  keep  appropriate  committees  of  Con- 
gress fully  and  currently  Irtformed  of  all  Its 
ictlvltles;  and 

( 7  >  cooperate  with  and  assist  the  Director 
Df  the  Office  of  Consumer  Affairs. 
Section  204 — Representation  of  consumers 

This  section  authorizes  the  Consumer  Pro- 
tection Agency  to  represent  the  interests  of 
consumers  In  proceedings  conducted  by  other 
Federal  agencies  under  the  provisions  of  the 
Administrative  Procedures  Act  (5  U.S.C.  551, 
it  seq.)  and  In  actions  pending  before  courts 
'>t  the  United  States  under  the  following 
rlrcumstances: 

Rulemalung  and  Adjudications 
If  the  Agency  finds  that  the  result  of  such 
^     b  proceeding  before   a  Federal  agency  may 
pubstantlally  affect  the  interests  of  consum- 
rs  and  that  the  Interests  of  consumers  may 
;iot    be    adequately    protected    unless    the 
\gency  does  participate  or  lnter%-ene.  and  If 
;he  Agency  files  In  the  proceeding  and  Issues 
Dublicly  a  written  statement  setting  forth 
such  findings  and  also  stating  concisely  the 
pecific   Interests   of   consumers   to   be   pro- 
jected, then  the  Agency  as  a  matter  of  right 
■nay — 

1 1 )  participate  in  any  rulemaking  proceed- 
,ng  (Other  than  one  for  Internal  operations) ; 
I  2)  intervene  as  a  party  and  enter  an  ap- 
pearance (In  accordance  with  the  Federal 
igency's  rules  of  practice  and  procedure)  In 
iny  adjudicatory  proceeding  if  It  is  not  one 
«eking  primarily  to  Impose  a  fine,  penalty, 
)r  forfeiture. 

Adjudications    Primarily    Leading   to    Fines. 
Penalties  or  Forfeitures  and  Court  Actions 
When  Federal  Government  a  Party 
With  respect  to  an  adjudicatory  proceed- 
ng  before  a  Federal  agency  which  does  seek 
Drlmarlly  to  Impose  a  fine,  penalty  or  for- 
elture,  or  to  an  action   before  a  court  of 
he   United   States   In   which   the  U.S.  or  a 
Inderal  agency  is  a  party  and  which  in  either 
■ase  it  is  the  opinion  of  the  Agency  that  the 
nterests  of  consumers  may  be  substantlHlly 
iffected.  the  Agency  may,  upon  its  own  me- 
lon or  at  the  request  of  the  officer  charged 
vlth    presenting   the    case    for   the    Federal 
igency  or  the  United  States,  transmit  rele- 
ant  information  or  evidence.  F^irthermore, 
n  the  discretion  of  the  agency  or  court,  the 
Agency  may  appear  as  amicus  curiae. 
Court  Review  of  Agency  Decisions 
The  Afency  is  also  authorized   (1)    to  in- 
ervene  as  a  party   in   a  court   review  of  a 
ulemaklng   or   an    adjudicatory   proceeding 
ihere  it  had  already  partlcioated  or  inter- 
ened  in  the  Federal  agency  proceeding:  and 
2)  to  institiite  a  review  in  a  competent  court 
I  if  such  a  Federal  agency  proceeding  if  a  ju- 
icial  review   is  otherwise  accorded   by  law. 
f   the   .Agency  had   not   Intervened   or  par- 
'  iclpated  in  the  Federal  agency  proceeding  It 
nay  al-so  inter\-ene  in  or  to  the  extent  that  a 
ight   of   judicial    review   or   Intervention    Is 
thenvl.se   accorded    institute   an   action   for 
ourt  review  cf  the  Federal  agency's  action 
f  the  court  finds  that  (1)  the  agencv  actions 
ay  adversely  affect  consumers  and  l'2\   the 
nterests  of  consumers  are  not  otherwise  ade- 
uatelv  reoresented  in  the  actions.  If  law  or 
I'ederal  agency  rules  so  require,  the  Agency 
ust  petition  for  a  rehearing  or  reconsldera- 
'  ion  before  seeking  to  institute  a  review  pro- 
reeding. 

Request  To  Initiate  a  Proceeding 

The  Administrator  of  the  Agency  is  further 

uthorized  to  request  another  Federal  agency 

1o  initiate  a  proceeding  or  take  such  other 

actions  as  It  may  be  authorized  to  take  when 

le  determines  it  to  be  in  the  Interests  of  con- 

umers.  If  the  Federal  agency  falls  to  take 

he  action  requested,  it  is  required  to  notify 
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the  Agency  promptly  of  the  reasons  fcr  its 
failure  to  do  so  and  such  notification  3i;all 
be  a  matter  of  public  record.  The  CPA  may 
seek  court  review  of  this  decision  if  such 
review  is  otherwise  accorded  by  law. 
Orders  for  Witnesses  and  Information 
In  order  to  assist  the  Agency  in  its  fxinc- 
tions  involving  representation  and  to  provide 
it  with  necessary  Information  when  the 
Agency  has  become  a  party  to  a  proceeding 
before  another  Federal  agency.  It  may  request 
that  Federal  agency  to  Issue  and  the  Federal 
agency  shall  issue  orders  within  Its  powers 
and  subject  to  the  usual  rules  of  relevance 
and  scope  for  the  copying  of  documents,  pa- 
pers and  records,  summoning  of  witnesses, 
production  of  books  and  papers,  and  submis- 
sion of  information  in  writing. 

Appearances  by  Agency 
Appearances  by  the  Consumer  Protection 
Agency  in  Federal  agency  or  court  proce>?d- 
ings  shall  be  in  the  Agency's  name  and  shall 
be  made  by  qualified  representatives  desig- 
nated by  the  Administrator  of  the  Agency.  It 
is  the  intent  of  this  legislation  that  the 
.Agency  direct  and  control  its  own  representa- 
tion of  the  Interests  of  consumers. 

No  Interventions  in  State  or  Local 
Proceedings 
This  legislation  gives  the  Agency  no  au- 
thority to  "lnter\'ene"  in  proceedings  before 
State  or  local  agencies  and  courts.  But  the 
Agency  is  not  prohibited  from  communicat- 
ing with  Federal,  State  or  local  agencies  i  - 
other  manners  not  inconsistent  with  law  or 
agency  rules. 

Section  205 — Processing  consumer 
complaints 

The  Agency  shall  receive,  evaluate,  develop, 
act  on  and  transmit  to  the  appropriate  Fed- 
eral or  non-Federal  entitles  complaints  con- 
cerning actions  or  practices  which  may  be 
detrimental  to  the  Interests  of  consumers. 
Whenever  the  Agency  may  (a)  receive  or  (b) 
develop  on  Its  own  initiative  such  complaints 
or  other  Information  that  may  involve  the 
violation  of  Federal  laws,  agency  rules  or 
court  decrees,  it  shall  (a)  take  such  action 
as  may  be  within  its  authority  (for  example, 
investigation)  or  fb)  promptly  transmit  such 
complaints  or  other  information  to  the  ap- 
propriate Federal  agency.  If  the  latter,  it  shall 
ascertain  the  action  taken  by  that  agency. 
It  shall  also  promptly  notify  the  party  against 
whom  the -complaint  has  been  made. 

The  Agency  shall  maintain  a  public  docu- 
ment room  in  which  the  complaints  will  be 
available  for  inspection.  However,  a  com- 
plaint would  only  be  listed  and  available  for 
Inspection  (a)  if  the  complainant  had  not 
requested  confidentiality,  and  (b)  after  the 
^ party  complained  against  has  had  60  days  to 
'comment  on  the  complaint  and  such  com- 
ment, when  received,  is  displayed  togetbe- 
with  the  complaint,  and  <c)  the  entity  to 
which  it  has  been  referred  has  had  60  davs  to 
notify  the  Agency  what  action  it  Intends  to 
take  on  the  complaint. 

,     Section  206 — Consumer  information  and 
services 

The  Agency  is  authorized  to  develop  on  Its 
own  Initiative,  gather  from  other  sources — 
both  Federal  and  non-Federal — and  dissemi- 
nate in  effective  form  to  the  public.  Informa- 
tion concerning  its  own  functions:  informa- 
tion about  consumer  products  and  services 
and  Information  about  problems  encountered 
by  consumers  generally,  including  annual 
reports  on  interest  rates  and  commercial  and 
trade  practices  which  adversely  affect  con- 
sumers. 

All  Federal  agencies  which  possess  Infor- 
mation which  would  be  useful  to  consumers 
are  authorized  and  directed  to  cooperate  with 
both  the  Agency  and  the  OfBce  In  making 
such  Information  available  to  the  public. 
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Section  207 — Product  testing  and  results 

The  Agency  is  directed  to  encourage  uTid 
support  through  both  public  and  private  en- 
titles the  development  and  application  of 
methods  and  techniques  for  testing  materials, 
mechanisms,  components,  structures  and 
processes  used  in  consumer  products  and  for 
Improving  consumer  services.  It  shall  make 
recommendations  to  other  Federal  agencies 
on  research  which  would  be  useful  and  bene- 
flclal  to  consumers. 

The  Agency  Is  also  directed  to  Investigate 
and  report  to  Congress  on  the  desirability  and 
feasibility  of  establishing  a  National  Con- 
sumer Information  Foundation  which  would 
administer  a  voluntary,  self-supporting  tag 
program  (similar  to  the  "Tel-Tag"  program 
of  Great  Britain)  under  which  any  manufac- 
turer of  a  non-perishable  consumer  product 
to  be  sold  at  retail  could  be  authorized  to 
attach  to  each  product  such  a  tag,  standard 
in  form,  on  which  would  be  found  informa- 
tion based  on  uniform  standards,  relating  to 
the  performance,  safety,  durability  and  care 
of  the  product. 

This  section  directs  all  Federal  agencies 
po.ssessing  testing  facilities  to  perform 
promptly  to  the  greatest  practicable  extent 
within  their  capabilities  such  tests  as  the  Ad- 
ministrator may  require  in  connection  with 
his  representation  function  or  the  protection 
of  consumer  safety.  Under  these  circum- 
stances expeditious  handling  of  testing  re- 
quests would  clearly  be  required.  The  pro- 
visions of  law  usually  governing  reimburse- 
ment for  services  would  apply. 

This  bill  forbids  a  Federal  agency  engaged 
In  testing  products  tmder  this  section  or  the 
Administrator  from  declaring  one  product  to 
be  better,  or  a  better  buy.  than  any  other 
product. 

The  Administrator  is  directed  to  review 
periodically  products  which  have  been  tested 
to  assure  that  such  products  and  resulting 
information  conform  to  the  test  results. 
Note,  however,  that  section  209  below  pro- 
hibits certain  disclosures  and  protects  trade 
secrets  and  other  confidential  business  and 
financial  data. 

Section  208 — Consumer  safety 

The  Agency  shall  conduct  studies  and  in- 
vestigations of  the  scope  and  adequacy  of 
measures  employed  to  protect  consumers 
against  unreasonable  risks  or  Injuries  which 
may  be  caused  by  hazardous  household  prod- 
udts.  It  should  consider  identifying  categories 
of  hazardous  household  products  and  the 
extent  to  which  Industry  self-regulation  af- 
fords protection.  Such  studies  and  investiga- 
tions should  not  duplicate  activities  of  other 
Federal  agencies. 

Section  209 — Prohibition  against  certain 
disclosures 

Any  agency  or  instrumentality  created  by 
this  legislation  is  forbidden  to  disclose  to  the 
public: 

(1)  Information  (other  than  complaints 
listed  and  available  for  inspection  under  sec- 
tion 205  of  this  Act)  in  a  form  which  would 
reveal  trade  secrets  and  commercial  or  finan- 
cial information  obtained  from  a  person  and 
privileged  and  confidential;  or 

(2)  Information  received  from  a  Federal 
agency  when  such  agency  has  notified  either 
of  the  instrumentalities  created  by  this  Act 
that  the  information  is  within  the  excep- 
tions to  the  availability  of  Information  in  5 
U.S.C.  552  and  the  Federal  agency  has  deter- 
mined that  the  information  should  not  be 
made  available  to  the  public.  This  latter  pro- 
hibition would  make  it  clear  that  no  agency 
or  Instrumentality  created  by  this  Act  could 
serve  either  purposely  or  Inadvertently  as  a 
conduit  for  Information  which  would  not 
otherwise  be  made  available  to  the  public. 

This  legislation  does  not  require  Federal 
agencies  to  release  any  information  to  in- 
strumentalities created  by  the  Act  the  dis- 
closure of  which  Is  prohibited  by  law. 
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In  releasing  information,  except  in  court 
or  agency  proceedings,  three  provisions  are 
applicable: 

( 1 )  Data  concerning  consumer  products 
and  services  is  to  be  made  public  only  after 
it  has  been  determined  to  be  accurate  and 
not  within  the  categories  enumerated  in  5 
U.S.C.  552. 

(2)  In  disseminating  test  results  or  other 
Information  where  product  names  may  be 
disclosed,  It  shall  be  made  clear  that  not  all 
products  of  a  competitive  nature  have  been 
tested,  if  such  is  the  case,  and  that  there 
Is  no  intent  to  rate  the  products  tested  over 
those  which  were  not  tested  or  to  Imply  that 
products  tested  are  superior  to  those  not 
tested. 

(31  Additional  Information  which  would 
affect  the  fairness  of  information  previously 
disseminated  will  be  promptly  disseminated 
in  a  similar  manner. 

Section   210 — Procedural   fairness 
requirements 

In  the  exercise  of  various  powers  conferred 
the  Agency  shall  act  pursuant  to  rules  Issued, 
after  notice  and  opportunity  for  comment  by 
interested  persons  in  accordance  with  ad- 
ministrative procedures  required  by  5  U.S.C. 
553  relating  to  administrative  procedures — 
rulemaking.  This  is  to  assure  fairness  to  all 
affected  parties  and  provide  opportunity  for 
comment  on  the  proposed  release  of  product 
test  data,  containing  product  names,  prior 
to  such  release. 

TITLE    ni 

Section  301 — Consumer  Advisory  Council 
A  Consumer  Advisory  Council  will  be  estab- 
lished, composed  of  15  members  appointed 
for  staggered  terms  of  5  years  by  the  Presi- 
dent. It  will  not  be  a  constituent  part  of 
either  the  Agency  or  the  Office  but  will  work 
closely  with  them  both. 

The  Council,  whose  members  are  to  be 
experienced  in  consumer  affairs  and  will  be 
compensated  when  actually  performing  their 
duties,  will  advise  the  Administrator  and  the 
Director  on  matters  relating  to  the  consumer 
Interest,  including  means  for  improving  the 


effectiveness  of  the  Agency  and  Office  and 
the  effectiveness  of  Federal  consumer  pro- 
grams and  operations. 

The  President  shall  designate  the  Chair- 
man of  the  Council  and  the  Administrator  of 
the  Agency  or  his  designee  will  serve  as  Ex- 
ecutive Director  of  the  Council  and  provide 
needed  staff  assistance  and  facilities. 

Section  302 — Protection  of  coTisumer  inter- 
est in  administrative  proceedings 

Every  Federal  agency  which  takes  any  ac- 
tion substantially  affecting  the  interests  of 
consumers  must  give  notice  of  such  action 
to  the  Office  and  the  Agency  at  such  time  as 
notice  is  given  to  the  public  or  upon  the 
request  of  the  Agency:  and  consistent  with 
Its  statutory  responsibilities  take  such  ac- 
tion with  due  consideration  to  the  interests 
of  consumers. 

In  taking  such  action  the  agency  con- 
cerned shall,  upon  the  request  of  the  Agency 
or  in  those  cases  where  a  public  announce- 
ment would  normally  be  made.  Indicate  con- 
cisely In  a  public  announcement  of  such  ac- 
tion the  consideration  given  to  the  Interests 
of  consumers.  To  make  certain  that  the  fail- 
ure of  Federal  agencies  to  make  the  required 
announcement  would  not  result  in  a  pro- 
liferation of  collateral  attacks  by  private 
parties  on  the  decisions  of  the  agencies,  only 
the  Agency  itself  may  act  to  enforce  this  pro- 
vision In  a  <X)urt. 

Section  303 — Saving  provisions 

Nothing  In  this  legislation  shall  alter  or 
Impair  the  authority  of  the  Administrator 
of  General  Services  to  represent  executive 
agencies  in  negotiations  with  carriers  and 
other  public  utilities  and  in  proceedings  in- 
volving carriers  or  other  public  utilities  be- 
fore Federal  and  State  regulatory  bodies.  Nor 
does  this  legislation  alter  or  impair  any  pro- 
vision of  the  anti-trust  laws  or  any  act  pro- 
viding for  the  legulation  of  the  trade  or  com- 
merce of  the  United  States  or  the  adminis- 
tration or  enforcement  of  any  such  provision 
of  law. 


However,  nothing  In  the  legislation  shall  be 
construed  as  relieving  any  Federal  agency  of 
any   authority   or   responsibility    to  protect 
and  promote  the  interests  of  consumers. 
Section  304 — Definitions 

1.  "Agency"  means  the  Consumer  Protec- 
tion Agency. 

2.  "Office"  means  the  Office  of  Consumer 
Affairs. 

3.  "agency."  "agency  action."  "party," 
"rule-making."  "adjudication."  and  "agency 
proceeding"  shall  have  the  same  meaning  as 
in  the  Administrative  Procedures  Act,  now 
codified  as  5  U.S.C.  551. 

4.  A  "consumer"  Is  any  person  who  uses 
for  personal,  family  or  household  purposes 
goods  and  services  offered  or  furnished  for  a 
consideration. 

5.  The  term  "interests  of  consumers"  means 
the  cost,  quality,  purity,  safety,  durability, 
performance,  effectiveness,  dependability  and 
availability,  and  adequacy  of  choice  of  goods 
and  services  offered  or  furnished  to  con- 
sumers: and  the  adequacy  and  accuracy  of 
Information  relating  to  consumer  goods  and 
services  (Including  labelling,  packaging  and 
advertising  of  contents,  qualities  and  terms 
of  sale ) . 

Section  305 — Conforming  amendments 
The   Director  of   the   Office   and   the   Ad- 
ministrator of  the  Agency  are  both  placed 
on    the    Executive    Schedule    at    Level    III 
( $40 ,000  per  annum  i . 

The  Deputy  Director  of  the  Office  and  the 
Deputy  Administrator  of  the  Agency  are 
placed  on  the  Executive  Schedule  at  Level  IV 
($38,000  per  annum). 

Section  306 — Appropriations 

Authorizes  the  appropriation  of  such  sums 
as  may  be  required  to  earn-  out  the  provi- 
sions of  this  Act.  No  limitation  is  placed  and 
fixing  the  amount  will  be  in  accordance  with 
the  annual  appropriations  process. 
Section  307 — Effective  date 

The  legislation  takes  effect  90  days  after 
it  has  been  approved,  or  earlier  If  the  Pres- 
ident so  prescribes. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D,D.,  offered  the  following  prayer: 

//  any  man  will  come  after  Me,  let 
him  deny  himself  and  take  up  his  cross 
daily  and  follow  Me.— Luke  9:  23. 

New  every  morning  is  the  love 
Our  wakening  and  uprising  prove; 
Through    sleep    and    darkness    safely 

brought, 
Restored  to  life  and  power  and  thought. 

The  trivial  round,  the  common  task, 
Will  furnish  all  we  ought  to  ask; 
Room  to  deny  ourselves,  a  road 
To  bring  us  daily  nearer  God. 
Only,  O  Lord,  in  Thy  dear  love 
Fit  us  for  perfect  life  above; 
And  help  us  this  and  every  day, 
To  live  more  nearly  as  we  pray. 

Guided  by  Thy  spirit  may  we  accept 
the  challenge  of  this  hour  to  build  a 
world  where  righteousness,  justice,  and 
good  will  may  prevail  for  the  good  of 
man  and  to  the  glory  of  Thy  holy  name. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE   SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  concur- 
rent resolution  of  the  House  of  the  fol- 
lowing title: 

H.  Con.  Res.  1.  Concurrent  resolution  mak- 
ing the  necessary  arrangements  for  the  In- 
auguration of  the  President-elect  and  Vice 
President-elect  of  the  United  States. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
92-352,  appointed  Mr.  Mansfield  as  a 
member  of  the  Commission  on  the  Or- 
ganization of  the  Government  for  the 
Conduct  of  Foreign  Policy  in  lieu  of  Mr. 
Spong. 

The  message  also  announced  that  the 
Vice   President,    pursuant    to    title    20, 


United  States  Code,  sections  42  and  43, 
appointed  Mr.  Jackson  as  a  member  of 
the  Board  of  Regents  of  the  Smithsonian 
Institution  in  lieu  of  Mr.  Anderson. 

The  message  also  announced  that  the 
President  pro  tempore,  pursuant  to  Pub- 
lic Law  92-599,  appointed  Mr.  Long,  Mr. 
FuLBRicHT,  Mr.  Talmadge,  Mr.  Hartke. 
Mr.  Bennett,  Mr.  Curtis,  Mr.  Fannin, 
Mr.  McClellan,  Mr.  Stennis.  Mr.  Pas- 
TORE,  Mr.  Bible,  Mr.  Young.  Mr.  Hruska, 
Mr.  Cotton,  Mr.  Proxmire,  and  Mr. 
Roth  as  members,  on  the  part  of  the 
Senate,  of  the  Joint  Committee  To  Re- 
view Operation  of  Budget  Ceiling  and  To 
Recommend  Procedures  for  Improving 
Congressional  Control  Over  Budgetary 
Outlay  and  Receipt  Totals. 

The  message  also  annouinced  that  the 
President  pro  tempore,  pursuant  to  Pub- 
lic Law  92-489.  appointed  Mr.  McClel- 
lan, Mr.  BuRDicK.  Mr.  Hruska.  and  Mr. 
GuRNEY  as  members,  on  the  part  of  the 
Senate,  of  the  Commission  on  Revision  of 
the  Federal  Court  Appellate  System. 

The  message  also  announced  that 
the  President  pro  tempore,  pursuant  to 
Public  Law  92-484.  appointed  Mr.  Case 
as  a  member  of  the  Technology  Assess- 
ment Board  in  lieu  of  Mr.  Allott. 


;i78 


3WEARING   IN    OF    MEMBER-ELECT 

The  SPEAKER.  WiU  any  Member- 
^ect  who  has  not  been  sworn  come  to 
tiie  well  of  the  House  and  take  the  oath 
qf  ofSce. 

Mr.  SMITH  of  New  York  appeared  at 
the  b9.r  of  the  House  and  took  the  oath 
cf  office. 


fMr.  O'NEILL  asked  and  was  given 
dermission  to  address  the  House  for  1 
riinute,  and  to  revise  and  extend  his  re- 
rparks.) 

Mr.  O'NEILL.  Mr.  Speaker.  I  would 
like  to  announce  that  with  the  Speak- 
er's approval  I  have  today  appointed 
John  J.  McFall  of  the  15th  District  of 
California  as  majority  whip. 


RECESS 

The  SPEAKER.  The  Chair  desires  to 
r^ake  a  statement. 

The  Chair  desires  deferment  of  unani- 
riious-consent  requests  and  also  1-min- 
i  te  speeches  until  after  the  formal  cere- 
mony of  the  day.  which  is  the  counting 
of  the  electoral  votes  for  President  and 
\  ice  President.  Therefore,  pursuant  to 
1 16  order  adopted  on  Wednesday.  Janu- 
a|r>-  3.  1973,  the  Chair  declares  the  House 
recess  until  approximately  »  12:45 
ofclock  p.m. 

Accordingly  'at  12  o'clock  and  3  min- 
iJtes  p.m.  I .  the  House  stood  in  recess  sub- 
ject to  the  call  of  the  Chair. 
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MAJORITY  WHIP 


AFTER  RECESS  . 


The  recess  having  expired,  the  House 
V  a^  called  to  order  by  the  Speaker  at 
1 2  o'clock  and  54  minutes  p.m. 


COUNTING  ELECTORAL  VOTES- 
JOINT  SESSION  OF  THE  HOUSE 
AND  SENATE  HELD  PURSUANT 
TO  THE  PRO"VTSIONS  OF  SENATE 
CONCURRENT  RESOLUTION  1 

At  12  o'clock  and  54  minutes  p.m.  the 
Doorkeeper  'Hon.  William  M.  Miller) 
announced  the  Vice  President  and  the 
Senate  of  the  United  States. 

The  Senate  entered  the  Hall  of  the 
House  of  Representatives,  headed  by 
the  Vice  President  and  the  Secretary  of 
the  Senate,  the  Members  and  officers  of 
the  House  rising  to  receive  them. 

The  VICE  PRESIDENT  took  his  seat 
as  the  Presiding  Officer  of  the  joint  con- 
vention of  the  two  Houses,  the  Speaker 
of  the  House  occupying  the  chair  on  his 
left. 

The  joint  session  was  called  to  order 
by  the  Vice  President. 

The  VICE  PRESIDENT.  Mr.  Speaker, 
Members  of  Congress,  the  Senate  and  the 
House  of  Representatives,  pursuant  to 
the  requirements  of  the  Constitution  and 
the  laws  of  the  United  States,  have  met 
in  joint  session  for  the  purpose  of  open- 
ing the  certificates  and  ascertaining  and 
counting  the  votes  of  the  electors  of  the 
several  States  for  President  and  Vice 
President. 

Under  well-established  precedents,  un- 
less a  motion  shall  be  made  in  any  case, 
the  reading  of  the  formal  portions  of 
the  certificates  will  be  dispensed  with. 
After  ascertainment  has  been  made  that 
the  certificates  are  authentic  and  correct 
in  form,  the  tellers  will  count  and  make 
a  list  of  the  votes  cast  by  the  electors  of 
the  several  States. 

The  tellers  on  the  part  of  the  two 
Hoyses  will  take  their  respective  places 
at  the  Clerk's  desk. 

The  tellers,  Mr.  Cook  and  Mr.  Cannon 
on  the  part  of  the  Senate,  and  Mr.  Hays 


and  Mr.  Devine  on  the  part  of  the  House, 
took  their  places  at  the  desk. 

The  VICE  PRESIDENT.  The  Chair 
hands  to  the  tellers  the  certificates  of  the 
electors  for  President  and  Vice  President 
of  the  State  of  Alabama,  and  they  will 
count  and  make  a  list  of  the  votes  cast 
by  that  State. 

Senator  CANNON  'one  of  the  tellers) 
Mr.  President,  the  certificate  of  the  elec- 
toral vote  of  the  State  of  Alabama  seems 
to  be  regular  in  form  and  authentic  and 
it  appears  therefrom  that  Richard  M 
Nixon,  of  the  State  of  California,  re- 
ceived nine  votes  for  President  and  Spiro 
T,  Agnew,  of  the  State  of  Maryland,  re- 
ceived nine  votes  for  Vice  President 

The  VICE  PRESIDENT.  There  being 
no  objection,  the  Chair  will  omit  in 
fui-ther  procedure  the  formal  statement 
just  made  for  the  State  of  Alabama  and 
we  will  open  the  certificates  in  alpha- 
betical order  and  pass  to  the  tellers  the 
certificates  showing  the  vote  of  the  elec- 
tors in  each  State;  and  the  tellers  will 
then  read,  count,  and  announce  the  re- 
sult in  each  State  as  was  done  in  the  case 
of  the  State  of  Alabama. 

The  Chair  hears  no  objection. 

There  was  no  objection. 

The  tellers  then  proceeded  to  read, 
count,  and  announce,  as  was  done  in  the 
case  of  the  State  of  Alabama,  the  elec- 
toral votes  of  the  several  States  in  alpha- 
betical order. 

The  VICE  PRESIDENT.  Gentlemen 
and  gentlewomen  of  the  Congress,  the 
certificates  of  all  of  the  States  have  now 
been  opened  and  read,  and  the  tellers  will 
make  the  final  ascertainment  of  the  re- 
sult and  deliver  the  same  to  the  Vice 
President. 

The  tellers  delivered  to  the  Vice  Presi- 
dent the  following  statement  of  the  re- 
sults: 


E  UNDERSIGNED,  MARLOW  W.  COOK  AND  HOWARD  W.  CANNON.  TELLERS  ON  THE  PART  OF  THE  SENATE.  WAYNE  L  HAYS  AND  SAMUEL  L.  DEVINE,  TELLERS  ON  THE  PART  OF  THE 
HOUSE  OF  REPRESENTATIVES.  REPORT  THE  FOLLOWING  AS  THE  RESULT  OF  THE  ASCERTAINMENT  AND  COUNTING  OF  THE  ELECTORAL  VOTE  FOR  PRESIDENT  AND  VICE  PRESIDENT 
OF^THE  UNITED  STATES  FOR  THE  TERM  BEGINNING  ON  THE  TWENTIETH  DAY  OF  JANUARY,  NINETEEN  HUNDRED  AND  SEVENTY-THREE 
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States 


Electoral  votes 
of  each  - 
State 


For  President 


For  Vice  President 


Richard  M.  Nixon        George  McGovern 


John  Hospers 


Spiro  T.  Agnew      R.  Sargent  Shriver 


Theodora  Nathan 


Rhode  Island 4 

South  Carolina 8 

South  Dakota 4 

Tennessee 10 

Texas t 26 

Utah - < 

Vermont 3 

Virginia 12 

Washington 9 

West  Virginia 6 

Wisconsin 11 

Wyoming 3 

Total 538 
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The  VICE  PRESIDENT.  The  state  of 
the  vote  for  President  of  the  United 
States,  as  delivered  to  the  President  of 
the  Senate,  is  as  follows:  The  whole 
number  of  the  electors  appointed  to  vote 
for  President  of  the  United  States  is  538, 
of  which  a  majority  is  270.  Richard  M. 
Nixon,  of  the  State  of  California  has  re- 
ceived for  President  of  the  United  States 
520  votes;  George  McGovern,  of  the 
State  of  South  Dakota,  has  received  17 
votes;  John  Hospers,  of  the  State  of  Cali- 
fornia, has  received  one  vote. 

The  state  of  the  vote  for  Vice  Presi- 
dent of  the  United  States,  as  delivered 
to  the  President  of  the  Senate,  is  as 
follows:  The  whole  number  of  the  elec- 
tors appointed  to  vote  for  Vice  President 
of  the  United  States  is  538,  of  which  a 
majority  is  270.  Spiro  T.  Agnew,  of  the 
State  of  Maryland,  has  received  for  Vice 
President  of  the  United  States  520  votes; 
R.  Sargent  Shriver,  of  the  State  of  Mar>-- 
land.  has  received  17  votes;  Theodora 
Nathan,  of  the  State  of  Oregon,  has  re- 
ceived one  vote. 

This  announcement  of  the  state  of  the 
vote  by  the  President  of  the  Senate  shall 
be  deemed  a  sufficient  declaration  of  the 
persons  elected  President  and  Vice  Pres- 
ident of  the  United  States,  each  for  the 
term  beginning  on  the  20th  day  of  Jan- 
uary, 1973,  and  shall  be  entered,  together 
with  a  list  of  the  votes,  on  the  Journals 
of  the  Senate  and  House  of  Representa- 
tives. 

Members  of  the  Congress,  the  pur- 
pose for  which  the  joint  session  of  the 
two  Houses  of  Congress  has  been  called, 
pursuant  to  Senate  Concurrent  Resolu- 
tion No.  1,  93d  Congress,  having  been 
accomplished,  the  Chair  declares  the 
joint  session  dissolved. 

(Thereupon,  at  1  o'clock  and  46  min- 
utes_p.m.,  the  joint  session  of  the  two 
Houses  of  Congress  was  dissolved.) 

The  House  was  called  to  order  by  the 
Speaker. 

The  SPEAKER.  Pursuant  to  Senate 
Concurrent  Resolution  No.  1,  the  Chair 
directs  that  the  electoral  vote  be  spread 
at  large  upon  the  Journal. 


COMPENSATION  OF  SPECIAL 
COUNSEL 

Mr.  HAYS.  Mr.  Speaker,  I  offer  a  res- 
olution (H.  Res.  92 1  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  92 

Resolved,  That  the  Clerk  of  the  House  of 
Representatives  Is  hereby  authorized  to  ap- 
point and  fix  the  compensation  of  such  spe- 
cial counsel  as  he  may  deem  necessary  to 
represent  the  Clerk  and  the  Interests  of  the 
House  in  any  suit  now  pending  or  hereafter 
brought  against  the  Clerk  arising  out  of  his 
actions  while  performing  duties  or  obliga- 
tions imposed  upon  him  by  the  Federal  Cor- 
rupt Practices  Act,  1925,  or  the  Federal  Elec- 
tion Campaign  Act  of  1971;  and  be  it  further 

Resolved,  That  any  expenses  Incurred  pur- 
suant to  these  resolutions.  Including  the 
compensation  of  such  special  counsel  and 
any  costs  Incurred  thereby,  shall  be  paid 
from  the  contingent  fund  of  the  House  on 
vouchers  approved  by  the  Committee  on 
House  Administration. 

The  SPEAKER.  Without  objection  this 
resolution  will  be  considered  and  the  gen- 
tleman from  Ohio  is  recognized. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield  for  a  question? 

Mr.  HAYS.  I  will  yield  to  the  gentle- 
man from  Iowa  (Mr.  Gross>,  Mr. 
Speaker. 

Mr.  GROSS.  May  I  ask  the  gentle- 
man, is  this  a  normal  procedure,  this 
resolution,  or  is  it  some  special  proce- 
dure? 

Mr.  HAYS.  Mr.  Speaker,  may  I  say 
this  is  not  a  normal  procedure,  because 
we  do  not  have  normal  circumstances. 

As  the  gentleman  knows,  there  are 
several  organizations,  one  of  which  is 
one  which  is  called  Common  Cause,  and 
this  is  an  organization  which  is  suing 
the  Clerk  right  and  left  and  harassing 
the  Congress,  and  there  are  several  suits 
filed, 

Mr.  Speaker,  this  resolution  is  simply 
to  allow  the  work  to  be  accomplished 
and  to  have  counsel  to  represent  the 
Clerk  in  suits  filed  in  the  various  courts. 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  explanation. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


HOWARD  W.CANNON, 
MARLOW  W,  COOK. 
Tellers  on  the  Patt  nf  the  Senate. 
WAYNE  L.  HAYS, 
SAflflUELL.  DEVINE, 
Tellers  on  the  Part  of  the  House  of  Representatives. 


AUTHORIZING  COMPENSATION  AS 
GRATUITY  TO  WIDOW  OF  HON. 
GEORGE  W.  COLLINS,  LATE  REP- 
RESENTATIVE-ELECT FROM  ILLI- 
NOIS 

Mr.  O'NETLL.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  93)  and  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as  fol- 
lows ;  I 

H.  Res.  93  I 

Resolved,  That  there  shall  be  paid  out  of 
the  contingent  fund  of  the  House  a  sum 
equal  to  the  annual  compensation  of  a  Rep- 
resentative In  Congress  as  a  gratuity  to  Car- 
dlss  R.  Collins,  widow  of  George  W.  Collins, 
late  a  Representative-elect  from  the  State 
of  Illinois. 

Resolved,  That  there  shall  be  paid  from  the 
contingent  fund  of  the  House,  until  other- 
wise provided  by  law,  such  sums  as  may  i>9 
necessEiry  to  compensate  the  clerical  as- 
sistants designated  by  former  Representa- 
tive George  W.  Collins  in  the  92d  Congress 
and  borne  upon  the  clerk  hire  pay  rolls  of 
the  House  of  Representatives  at  the  close  of 
the  92d  Congress  at  the  rates  of  compensa- 
tion then  payable  to  said  clerical  assistants, 
untU  a  successor  is  elected  to  fill  the  vacancy 
in  the  7th  Congressional  District  of  the  State 
of  nilnols  caused  by  the  death  of  the  late 
George  W.  Collins:  Provided,  That  the  Clerk 
is  authorized  to  make,  from  time  to  time, 
such  salary  adjustments  as  he  deems  advis- 
able with  resi>ect  to  the  aforementioned 
employees. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? , 

There  was  no  objection.  | 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.  ; 


COMMITTEE  TO  ATTEND  MEMO- 
RIAL SERVICES  FOR  THE  LATE 
HONORABLE  NICK  BEGICH  OF 
ALASKA 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  94)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  94 

Resolved,  That  the  Speaker  be  authorized 
to  appoint   a  committee   of   the   House,  to- 
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ge^her  with  such  Members  of  the  Senate  as 
be  joined,  to  attend  memorial  services 
be  held  for  the  Honorable  Nick  Beglch  in 
:horage,  Alaska,  on  January  7,  1973. 
lesolved.  That   the  Sergeant  at   Arms  of 
House  be  authorized  and  directed  to  take 
h  steps  as  may  be  necessary  to  carry  out 
provisions  of  these  resolutions  and  that 
necessary  expenses  in  connection  there- 
be   paid   out   of  the   contingent   fund 
he  House 
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The  resolution  was  agreed  to. 
\  motion  to  reconsider  was  laid  on  the 
ta  )le. 

The   SPEAKER.   The   Chair   appoints 

members  of  the  committee  to  attend 

I  memorial  services  for  the  Honorable 

:k  Begich  the  following  Members  on 

part  of  the  House;   Hon.  John  A. 

tiATNiK,    Hon.    John    N.    Camp.    Hon. 

.^MES  J.  Howard,  and  Hon.  Tend  Ron- 
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e:  .ection  of  membehs  to  com- 
mittee ON  APPROPRL\TIONS 

^r.  TEAGUE  of  Te.xas.  Mr.  Speaker,  I 
ofler  a  resolution  iH.  Res.  95 »  and  ask 
fo  •  its  immediate  consideration. 

rhe  Clerk  read  the  resolution  as  fol- 
lois  • 

H.  Res.  95 
lesolved.  That  until  March  1,  1973,  unless 
esolutlon  providing  otherwise  is  adopted 
the  House,  the  following  named  Members 
hereby  elected  to  the  Committee  on  Ap- 
priatlons:    George    H>Mahon    of    Texas, 
irman;  Jamie  L.  Whitttn,  of  Mississippi: 
n  J.  Rooney,  of  New  York;   Robert  L.  P. 
,  of  Florida;  Otto  E.  Passman  of  Louisi- 
Joe  L    Evlns.  of  Tennessee:  Edward  P. 
of  Massachusetts:    William  H.   Nat- 
of  Kentucky:  Daniel  J.  Flood,  of  Penn- 
■  ania:   Tom  Steed,  of  Oklahoma;    George 
Shipley,   of   Illinois:    John   M.    S.ack,    of 
t  Virginia:  John  J.  Flynt.  Jr.,  of  Georgia; 
Smith,  of  Iowa:   Robert  N.  Glalmo,  of 
Julia  Butler  Hansen,  of  Wash- 
on;    Joseph   P.   Addabbo,   of  New   York; 
n    J.    McFall.    of    California:    Edward    J. 
of  New  Jersey:  Clarence  D.  Long,  of 
land:   Sidney  R.  Yates,  of  Illinois;   Bob 
of  Texas:  Frank  E.  Evans,  of  Colorado; 
id  R.  Obey,  of  Wisconsin;  Edward  R.  Roy- 
of   California:    Louis   Stokes,   of   Ohio; 
Edward  Roush,  of  Indiana:   K.  Gunn  Mc- 
Ka  y.  of  Utah:  Tom  Bevill.  of  Alabama. 

The  resolution  was  agreed  to. 
\  motion  to  reconsider  was  laid  on  the 
ta  )le. 
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ELECTION  OF  MEMBERS  TO 
COMMITTEE  ON  RULES 


VIr.  TEAGUE  of  Texas.  Mr.  Speaker,  I 
a  resolution  <H.  Res.  96>   and  ask 
its  immediate  consideration, 
rhe  Clerk  read  the  resolution  as  fol- 
s: 

H.  Res,  96 

esolved.  That  until  March  1,  1973,  unless 

esolutlon  providing  otherwise  ts  adopted 

the  House,  the  following  named  Members 

hereby    elected    to    the    Committee    on 

Rijles: 

J.  Maciden.  Indiana.  Chairman,  James 

De'.aney  of  New  York:  Richard  Billing  of 

iisourl:   Thomas  P,  O'Neill.  Jr,,  of  Massa- 

;setts:    B.    F.    Sisk    of    California:    John 

ng  of  Texas:   Claude  Pepper  of  Florida. 

Spark  M,   Matsunaga  of  Hawaii. 

rhe  resolution  was  agreed  to. 
\  motion  to  reconsider  was  laid  on  the 
ta  )Ie. 


ELECTION  OF  MEMBERS  TO  COM- 
MITTEE ON  HOUSE  ADMINISTRA- 
TION 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker,  I 
offer  a  resolution  (H,  Res.  87)  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  97 

Resolved,  That  until  March  1,  1973,  unless 
a  resolution  providing  otherwise  is  adopted 
by  the  House,  the  following  named  Members 
are  hereby  elected  to  the  Committee  on 
House  Administration: 

Wayne  L.  Hays,  Ohio,  Chairman;  Frank 
Thompson,  Jr,,  of  New  Jersey,  John  H.  Dent 
of  Pennsylvania,  Lucien  N.  Nedzi  of  Michi- 
gan, John  Brademas  of  Indiana,  Kenneth  J. 
Gray  of  Illinois,  Augustus  F.  Hawkins  of  Cali- 
fornia. Tom  S.  Gettys  of  South  Carolina, 
Jonathan  B.  Bingham  of  New  York,  Bertram 
L.  Podell  of  New  York.  Frank  Annunzio  of 
Illinois,  Joseph  M.  Gaydos  of  Pennsylvania, 
Ed  Jones  of  Tennessee,  and  Robert  H.  Mollo- 
han  of  West  Virginia. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


ELECTION   OF   MEMBERS   TO   COM- 
MITTEE ON  APPROPRL^TIONS 

Mr.  ANDERSON  of  Illinois.  Mr. 
Spealcer.  I  offer  a  resolution  iH.  Res.  98  > 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
foUowc : 

H.  Res.  98 

Resolved,  That  the  following-named  Mem- 
bers be,  and  they  are  hereby  elected  members 
of  the  standing  committee  of  the  House  of 
Representatives  on  Appropriations: 

Elford  A,  Cederberg,  Michigan;  John  J. 
Rhodes,  Arizona;  William  E,  Mlnshall,  Ohio; 
Robert  H,  Michel,  Illinois;  Silvio  O.  Conte, 
Massachusetts:  Glenn  R.  Davis,  Wisconsin; 
Howard  W.  Roblson.  New  York;  Garner  E. 
Shriver.  Kansas;  Joseph  M.  McDade,  Penn- 
sylvania; Mark  Andrews,  North  Dakota;  Louis 
C,  Wyman.  New  Hampshire:  Burt  L.  Talcott. 
California:  Donald  W.  Rlegle.  Jr..  Michigan; 
Wendell  Wyatt,  Oregon;  Jack  Edwards,  Ala- 
bama: Del  Clawson,  California:  William  J, 
Scherle,  Iowa:  Robert  C,  McEwen,  New  York; 
John  T.  Myers,  Indiana;  J.  Kenneth  Robinson, 
Virginia. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


ELECTION  ON  COMMITTEE  ON 
RULES 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  offer  a  resolution  (H,  Res.  99) 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  99 

Resolved,  That  the  following-named  Mem- 
bers be.  and  they  are  hereby  elected  mem- 
bers of  the  standing  committee  of  the  House 
of  Representatives  on  Rules: 

John  B.  Anderson,  Illinois;  Dave  Martin, 
Nebraska:  James  H,  QuiUen,  Tennessee: 
Delbert  H.  Latta,  Ohio. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


ELECTION  TO  COMMITTEE  ON 
HOUSE  ADMINISTRATION 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  offer  a  resolution  (H.  Res. 
100 »  and  ask  for  its  immediate  con- 
sideration. 

The    Clerk    read    the    resolution 


'.<M&ffed.  Til 


as 


H.  Re,s,   100 

R1M6T1  td.  That  the  following-named  Mem- 
bers be,  and  they  are  hereby  elected  members 
of  the  standing  committee  of  the  House  of 
Representatives  en  House   Administration: 

Samuel  L.  Devlne,  Ohio:  William  L.  Dickin- 
son. Alabama:  James  C,  Cleveland,  New 
Hampshire:  James  Harvey,  Michigan:  Orval 
Hansen.  Idaho:  Philip  M.  Crane.  Illinois; 
John  Ware.  Pennsylvania:  Victor  V.  Veysey, 
California:    Bill   Frenzel.   Minnesota. 


The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid 
the  table. 


on 


LEGISLATIVE  PROGRAM  FOR  THE 
WEEK  OF  JANUARY  8,   1973 

'Mr.  GERALD  R.  FORD  asked  and 
A'as  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  GERALD  R,  FORD.  Mr.  Sp3aker, 
I  have  asked  for  this  time  for  the  pur- 
pose of  asking  the  distinguished  majority 
leader  the  program  for  next  week. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
gentleman  from  Massachusetts 

Mr.  O'NEILL.  Mr.  Speaker,  in  reply 
to  the  gentleman  from  Michigan  may  I 
say  that  when  we  adjourn  today  we  are 
going  to  adjourn  until  Tuesday  next, 
January  9,  1973.  Of  course,  there  is  no 
business  scheduled  for  Tuesday  next. 
The  Members  have  just  heard  the  vari- 
ous committees  that  have  been  ap- 
pointed, and,  after  having  talked  with 
the  Speaker,  there  would  be  only  one 
possibility  of  some  type  of  resolution 
which  would  come  out  of  the  committee 
on  House  Administration  of  which  the 
gentleman  from  Ohio,  Mr.  Hays,  is  the 
chairman:  however,  the  gentleman  from 
Ohio  has  stated  to  me  that  he  knows  of 
nothing  at  the  present  time.  So  I  would 
have  to  say  that  there  would  be  no  busi- 
ness on  the  floor  for  Tuesday  next. 

So  on  Tuesday  next  we  will  then  ad- 
journ until  Thursday,  under  the  rule. 
We  have  no  business  so  far  as  we  know 
that  will  be  scheduled  for  Thursday  next. 
So  that  while  we  v.-ill  be  meeting  on 
Tuesday  and  Thui'sday  next  week,  there 
will  be  no  formal  business  of  any  type. 

Mr.  GERALD  R.  FORD.  I  thank  the 
gentleman. 


POSTPONEMENT    OF    DEMOCRATIC 
CAUCUS  ON  WEDNESDAY  NEXT 

fMr.  ONEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his  re- 
marks. I 

Mr.  O'NEILL.  Mr.  Speaker,  I  have  been 
asked  by  the  Chairman  of  the  Democratic 
Caucus  to  make  this  announcement,  and 
that  is  that  the  caucus  that  had  been 
scheduled  for  next  Wednesday  has  been 
postponed  subject  to  the  call  of  the 
Chair.         * 
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ADJOURNMENT  OVER  TO  TUESDAY, 
JANUARY  9,   1973 

Mr.  O  NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at 
12  o'clock  noon  on  Tuesday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection.  i 


A  TRIBUTE  TO  FRANK  ELEAZER 

(Mr.  GERALD  R.  FORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks,  i 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  rise  today  to  salute  a  man  who  for 
nearly  2  decades  headed  the  UPI  staff 
in  the  House,  a  man  whose  sparkling 
and  perceptive  writing  has  illuminated 
House  activities  in  the  eyes  of  the  read- 
ing public  for  25  years. 

Mr.  Speaker,  Frank  Eleazer  has  left 
his  post  with  UPI  to  become  an  editorial 
writer  for  the  St.  Petersburg,  Fla., 
Times.  I  know  I  speak  for  all  Members 
of  the  House  when  I  say  we  shall  miss 
him.  Now  that  Frank  is  gone,  it  will  be 
a  challenge  for  the  many  other  fine  re- 
porters covering  the  House  to  maintain 
the  excellence  of  coverage  we  have  en- 
joyed in  the  past. 

On  behalf  of  the  House.  I  wish  Frank 
the  best  in  his  new  position.  It  is  perti- 
nent to  point  out  that  Eugene  Patterson, 
editor  and  president  of  the  St.  Peters- 
burg Times,  is  himself  a  former  UPI 
staffer.  It  is  small  wonder  that  Mr.  Pat- 
terson took  it  upon  himself  to  lure  Frank 
away  from  UPI.  He  was  familiar  with  the 
excellence  of  Frank's  work. 

Frank  Eleazer  was  born  November  3, 
1916,  in  Nashville,  Term.,  and  went  to 
.school  in  Atlanta  and  De  Kalb  County, 
Ga.  He  v^as  graduated  from  Emory  Uni- 
versity in  1937  and  received  a  master's 
degree  from  the  Columbia  School  of 
Journahsm  in  1938.  He  then  went  to  work 
as  a  cub  reporter  at  the  Macon,  Ga., 
Telegraph  and  later  became  city  editor 
of  the  Macon  News.  He  went  from  the 
News  to  the  Richmond  Times-Dispatch 
as  a  reporter,  arriving  in  Richmond  with 
the  grand  total  of  $100  in  his  pocket.  But 
he  was  rich  because  he  was  accompanied 
by  his  new  bride. 

Frank  served  for  13  months  in  the 
military,  was  discharged  because  of  a  leg 
injury.  After  release  from  the  service. 
Frank  joined  United  Press  in  November 
1943  in  Atlanta,  He  covered  the  Georgia 
and  Florid.^  Legislatures  as  a  relief  man 
and  was  transferred  to  Washington  in 
July  1945.  Here  he  covered  veterans  news 
during  the  big  demobilization  after 
World  War  II.  Also,  as  a  swing  man  ior 
UP  he  sav,-  something  of  most  Washing- 
ton news  runs.  Frank  was  UP's  backup 
man  .".t  the  White  House  during  the 
middle  of  the  Truman  administration.  He 
was  assigned  to  the  House  in  late  1947. 
He  became  chief  of  UP's  House  staff  in 
January  1954  and  continued  in  that  role 
until  the  end  of  1972  except  for  a  stint 
of  several  months  when  he  wrot€  the  UPI 
humor  colu.mn,  "The  Lighter  Side." 

Mr.  Speaker,  Frank  Eleazer's  depar- 


ture is  a  loss  to  all  of  us.  We  will  miss  his 
fine  coverage  of  the  House  and  UPI's  re- 
porters will  miss  his  wise  counsel. 


HARRY  S   FRUMAN 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter,  i 

Mr.  SIKES.  Mr.  Speaker,  the  death  of 
Han-y  S  Truman  saddened  America  as 
few  events  have  done.  He  was  given  uni- 
versal acclaim  for  his  courageous  ad- 
ministration as  President.  This  is  a  very 
different  story  from  the  one  which  gen- 
erally prevailed  when  he  was  President. 
I  recall  very  well  that  he  left  office 
widely  condemned  by  the  news  media  for 
having  been  a  poor  President.  Now  20 
years  later  they  say  he  was  one  of  Amer- 
ica's 10  best  Presidents.  I  think  the  lat- 
ter assessment  is  the  correct  one. 

Here  was  a  most  interesting  individual. 
Harry  S  Ti-uman  was  a  man  wl'O  did 
not  want  to  be  Vice  President,  The  Na- 
tion viewed  him  with  concern  and  appre- 
hension when  he  succeeded  to  the  Presi- 
dency. He  had  been  very  much  in  FDR's 
shadow  and  there  was  little  understand- 
ing nationwide  of  his  ability  or  his  de- 
termination. 

The  public  gained  an  awareness  of  his 
qualities  of  leadership  just  in  time  for 
him  to  be  elected  over  Tom  Dewey.  The 
experts  had  not  given  him  a  chance. 
Here  again,  courage  and  determination 
saw  him  through. 

He  was  destined  to  continue  to  grow  in 
public  esteem  with  each  passing  year 
particularly  after  he  left  office.  Now  the 
history  books  properly  record  him  as  a 
strong  and  courageous  and  yet  a  humble 
President  who  did  not  duck  the  issues — 
and  they  were  heavy.  Few  national  lead- 
ers in  our  time  now  are  held  in  higher 
regard.  Here  was  a  man — a  great  man. 


THE    DECISION    TO    HOMEPORT   IN 
GREECE 

<Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  SIKES.  Mr.  Speaker,  let  us  review 
the  long  history  of  close  allir^nce  between 
the  people  of  America  and  the  people  of 
Greece.  The  people  of  few  nations  have 
had  closer  association  with  those  of  our 
own  counti->'  than  the  people  of  Greece. 
The  continuous  and  unflinching  friend- 
ship shown  to  our  Government  by  the 
Greek  Government  is  best  reflected  in 
the  manner  in  which  Greece  has  stood 
with  the  United  States  in  all  matters  of 
the  common  defense  and  in  the  continu- 
ing fight  against  the  spread  of  Commu- 
nist ideology.  We  in  America  will  do  well 
to  show  our  understanding  and  apprecia- 
tion for  this  courageous  little  nation  in 
ways  other  than  through  criticism  of  its 
internal  processes. 

I  note  with  concern  and  regret  the  crit- 
ical report  by  a  subcommittee  of  the 
House  Foreign  Affairs  Committee  on  the 
decision  to  provide  U.S.  Navy  facilities  for 
homeporting  in  Greece.  Homeporting  is  a 
concept  which  is  of  particular  importance 


to  the  Navy  in  that  it  gives  families  an 
opportunity  to  be  with  servicemen  as- 
signed to  the  fleet  overseas. 

In  brief,  homeporting  is  important  be- 
cause it  alleviates  two  very  serious  prob- 
lems being  faced  by  today's  Navy.  The 
first  is  retention  and  the  second  is  the 
ability  to  meet  present  commitments  with 
declining  force  levels.  The  high  opera- 
tional tempos  sustained  by  naval  forces 
has  taken  a  toll  in  a  lessening  ability  to 
recruit  and  retain  career  personnel  due 
to  family  separations.  Budget  constraints 
have  severely  impacted  on  the  numbers 
of  ships,  and  their  materiel  readiness, 
available  to  the  Navy  to  meet  our  alliance 
commitments. 

Under  the  overseas  homeporting  con- 
cept, families  follow  the  ships  overseas 
and  remain  there  until  the  ships  return 
to  the  United  State-  for  overhaul — usu- 
ally a  period  of  2  to  3  years.  While  over- 
seas, the  ships  would  visit  their  home- 
ports  at  1-  to  2-month  intervals,  instead 
of  being  away  from  homeport  for  a  mini- 
mum of  6  months,  a  much  more  satis- 
factory arrangement  from  a  career -en- 
hancing standpoint  and  a  much  happier 
situation  for  families. 

There  are  concomitant  benefits  for 
ships  homeported  in  the  United  States 
also.  For  instance,  because  a  carrier  is 
homeported  in  the  Mediterranean,  the 
remaining  Atlantic  Fleet  carriers  would 
be  requested  to  deploy  less  frequently 
and  their  materiel  condition  could  be 
maintained  at  a  higher  level  in  addition 
to  enjoying  increased  family  time.  Con- 
sequently our  carriers  would  be  more 
available  and  in  better  materiel  condi- 
tion. 

There  are  experienced  results  which 
cannot  be  overlooked.  Navy  men  are 
eager  to  volunteer  for  duty  \>.ith  over- 
seas homeported  units.  The  destroyer 
squadron — six  destroyer  types — home- 
ported  in  Athens  in  September  1972 
sailed  with  88  percent  officers  and  82 
percent  enlisted  volunteers.  Retention 
statistics  indicated  that  overseas  home- 
ported  units  enjoy  a  higher  first-term  re- 
enlistment  rate  than  other  fleet  units. 
22  percent  as  opposed  to  18  percent. 

Now  let  us  look  at  expected  results. 
Based  on  the  reenlistment  rates  of  those 
ships  already  homeported  over'^eas  and 
the  results  of  retention  studies  md  .em- 
veys,  it  is  reasonable  to  expect  an  im- 
provement of  1  to  2  percent  in  navywide 
reenlistment  rates  through  the  result- 
ant increase  in  homeport  times.  Cost  ef- 
fectiveness is  a  result  of  the  fact  that 
each  first-termer  reenlisied  saves  $15.- 
400  in  retraining  costs,  and  reduction  in 
personnel  turbulence  is  a  result  of  more 
stabilized  tours. 

So  much  for  the  need  for  homeporting. 
The  next  question  is,  of  course,  why  was 
Athens  selected. 

Comprehensive  surveys  of  Mediter- 
ranean ports  were  conducted  utiUzing  the 
following  criteria: 

Strategic  location; 

Adequate  harbor; 

Jet  capable  airfield: 

Adequate  ship  repair  facilities; 

Large  urban  area  capable  of  absorb- 
ing population;  and 

Local  acceptability. 
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Survey  results  indicated  that  Athens 
wi.s  the  most  satisfactory  port  from  the 
standpoint  of  the  selection  criteria.  Ex- 
wlth  the  six  destroyers  and 
50  dependents  already  located  in 
Atjhens  bears  out  the  fact  that  Athens  is 
of  assimilating  Navy  personnel 
dependents  with  little  or  no  affect 
the  economy.  Cultural  problems  have 
n  minimal. 
'  The  Athens  homeportlng  initiative  does 
Increase  the  Navy's  reliance  on  shore 
subport  facilities  In  the  Mediterranean 
ex  :ept  for  modest  airfield  facilities.  All 
otter  logistic  support  requirements  will 
met  by  afloat  logistics  units  as  has 
ays  been  the  case  with  the  6th  Fleet. 
Contrary  to  the  subcommittee  report 
concept  of  homeportlng  supports  the 
Nikon  doctrine.  At  Guam  In  the  sum- 
m(  r  of  1969  and  in  his  address  to  the 
N£|tion  on  November  3,  1969,  the  Presl- 
described  the  elements  of  the  new 
to    foreign    affairs,     among 
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commitments  we  inherited — both  be- 

e  of  their  intrinsic  merit,  and  because 

Impact  of  sudden  shifts  on  regional  or 

stability. 

:  lomeporting  is  part  of  an  attempt  by 

Navy  to  continue  to  do  what  it  has 

bein  doing  in  the  Mediterranean  with 

er  resources — in  other  words  to  avoid 

such  a  sudden  shift  in  regional  sta- 

ty  as  referred  to  by  the  President.  In 

report  to  the  Congress  of  February 

1971,  the  President,  in  referring  to 

"lowering  of  our  overseas  presence 

direct  military  Involvement,"  noted 
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V^hlle  cutting  back  overseas  forces  pru- 
der  tly.  we  must  resist  the  automatic  re- 
du<  tion  of  the  American  presence  every- 
wh  ire  without  regard  to  the  consequences. 

During  the  hearings  members  of  the 
sul  committee  supported  the  role  of  the 
6tl"  Fleet  in  the  Mediterranean.  Home- 
poiting  does  not  increase  the  strength 
of  the  6th  Fleet  or  the  number  of 
6tl-  Fleet  personnel.  What  increase 
thqre  is  in  the  presence  of  a  number  of 
dependents.  Homeport- 
is  entirely  compatible  with  the  Nixon 


noi  Lcombatant 

ing 

doc 

lac 


doqtrine. 

he  subcommittee  report  suggests  a 
of  cooperation  between  the  State 
Department  and  the  Defense  Depart- 
me  it  in  the  decision  to  homeport  at 
Athens.  In  fact  in  final  analysis  these 
twc  major  Departments  of  Government 
weie  in  full  accord  in  the  choice  of  a 
Gr<  ek  site  for  homeportlng.  It  Is  well  to 
nots  the  minority  report  which  accom- 
par  ies  the  subcommittee  report  states : 
V  e  do  not  agree  that  the  administration 
falli  !d  to  cooperate  fully  with  the  committee. 
On  the  contrary,  It  Is  clear  that  the  execu- 
tive branch  furnished  the  committee  with 
all  nformatlon  requested.  Ftirthermore.  we 
are  convinced  that  the  Department  of  State 
thoioughly  considered  all  of  the  relevant 
pol!;lcal  factors  before  making  the  final  de- 
cisidn  In  favor  of  homeportlng  in  Athens. 
Indeed,  testimony  showed  that  It  was  the 
Department's  Insistence  that  all  home- 

ng  options  m  the  Mediterranean  be 
exhAustively  explored  which  led  to  a  one- 
yeai}  study  of  the  Issue. 


There 


are  a  number  of  conclusions  In 
report  that  I  believe  to  be  both  un- 


fortunate and  incorrect.  For  Instance  the 
report  states  the  Greek  homeportlng  de- 
cision Is  an  example  of  the  danger  of 
preeminence  of  military  and  strategic 
considerations  over  political  values  in 
American  foreign  policy. 

Actually  the  decisionmaking  process 
within  our  Government  is  clearcut.  In 
the  case  of  homeportlng  Athens,  subse- 
quent to  its  proposal  by  the  Navy,  it  had 
to  undergo  review  and  gain  approval  at 
two  different  and  important  levels,  Sec- 
retary of  Defense  and  Secretary  of  State. 
Although  the  Navy  proposal  was  pri- 
marily military  in  nature,  the  subsequent 
reviews,  and  particularly  that  of  the 
State  Department,  were  increasingly  po- 
litical in  nature  as  they  should  have  been. 
Here,  as  In  every  other  case,  followed  a 
system  of  checks  and  balances  which 
placed  the  State  Department  In  the  final 
positions  of  determination  to  insure  that 
political  requirements  would  not  be  sub- 
jugated by  those  of  a  military  nature. 
The  fact  that  Greece  has  always  been  a 
viable  member  of  NATO  and  has  shown 
no  indication  of  change  in  attitude  to- 
ward the  alliance  accentuates  the  unwar- 
ranted and  unjustified  nature  of  this 
conclusion. 

And  again,  I  quote  from  the  minority 
view : 

We  question  the  statement  that  Greece  Is  a 
"potentially  unreliable  defense  partner."  Al- 
though It  Is  of  course  Impossible  to  predict 
with  certainty  future  political  developments 
In  any  country,  nothing  to  support  such  a 
prediction  was  presented  in  this  year's  testi- 
mony on  homeportlng,  nor  during  the  hear- 
ings In  1971  on  Greece,  Spain,  and  the  south- 
ern NATO  strategy.  Regardless  of  changes  In 
its  government,  Greece  since  1952  has  always 
been  a  staunch  member  of  the  NATO  alliance 
ard.  as  such  Is  worthy  of  our  trust. 

The  subcommittee  makes  the  state- 
ment that: 

Homeportlng  In  Greece  today  does  a  seri- 
ous disservice  to  American  relations  with  the 
Greek  people,  to  our  ties  with  our  NATO 
allies,  and,  most  importantly,  to  our  own 
democratic  traditions. 

By  contrast  I  find  that  the  minority 
view  stated : 

Throughout  the  report  runs  an  obsessive 
dislike  for  the  present  Greek  Government. 
Indeed,  apart  from  Issues  relating  to  the 
nature  of  the  Greek  regime,  the  report  finds 
little  negative  to  say  about  the  decision  to 
homeport  in  Athens.  When  these  diversionary 
issues  are  set  aside,  the  decision  emerges  for 
what  It  Is — an  honest  attempt  by  reasonable 
men  to  solve,  or  at  least  alleviate  some  of 
the  budgetary  and  personnel  problems  of  the 
Navy. 

NATO  did  not  express  any  oppo.sition 
to  homeportlng  in  Greece  and  apparently 
did  not  interpret  our  effort  to  move  in 
that  direction  as  any  sign  of  support  of 
that  particular  government — ASD  (ISA) 
testimony  on  March  7.  1972— further, 
there  were  no  derogatory  comments 
made  by  the  NATO  Ministers  of  Defense 
at  the  most  recent  meeting  of  the  De- 
fuse Planning  Committee  in  December 
•^1972. 

The  decision  reflects  20  years  of  close 
Greek-United  States  ties  under  NATO 
and  not  any  particular  form  of  govern- 
ment. In  fact,  frequent  statements  have 
beejl  made  on  U.S.  policy  which  urges 
our  Greek  allies  speediest  return  to  con- 
stitutional government. 


Januarij  6,  1973 

All  other  arguments  aside,  any  student 
of  Mediterranean  affairs  knows  that  the 
Soviet  presence  in  that  part  of  the  world 
is  growing  both  in  power  and  prestige 
Among  the  countries  which  ring  the 
Mediterranean,  more  and  more  have 
fallen  Into  the  Russian  orbit.  There  are 
fewer  and  fewer  ports  in  which  the 
American  flag  is  welcome.  Yet  Greece 
remains  a  constant  and  loyal  friend.  The 
Greek  Government,  about  which  some 
Americans  complain,  has  produced  sta- 
bility and  progress  instead  of  the  in- 
creasingly chaotic  condition  which  ex- 
isted under  the  monarchy.  If  we  are  to 
retain  a  responsible  and  significant  pos- 
ture in  the  Mediterranean,  we  need  the 
base  which  is  projected  at  Athens.  Home- 
porting  is  a  very  welcome  thing  for  the 
families  of  U.S.  naval  personnel  who  so 
frequently  have  no  opportunity  to  ac- 
company their  men  on  tours  of  duty 
away  from  home.  From  every  logical 
standpoint,  our  Nation  Is  on  sound 
ground  in  its  decision  to  homeport  in 
Athens.  It  is  unfortimate  that  criticism 
of  the  Greek  Government  and  the  Amer- 
ican presence  in  Greece  from  congres- 
sional circles  so  often  is  directed  alona 
ideological  rather  than  practical  grounds. 


GALX,ERY  SPACES  SHOULD  BE  RE- 
SERVED FOR  FAMILIES  AND 
FRIENDS  OF  NEW  MEMBERS  AT 
THE  OPENING  SESSION  OF  A  NEW 
CONGRESS 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter. ) 

Mr.  SIKES.  Mr.  Speaker,  the  opening 
session  of  a  new  Congress  is  always  an 
important  event,  but  its  greatest  signifi- 
cance is  to  new  Members.  There  are  few 
things  in  the  life  of  an  individual  that 
are  of  greater  importance  than  being 
sworn  in  for  the  first  time  as  a  Member 
of  Congress.  This  very  meaningful  cere- 
mony is  also  highly  important  to  the 
family  and  friends  of  the  first-termers. 
Always  there  are  serious  problems  about 
space  in  the  galleries  for  them  on  open- 
ing day.  Would  it  not  be  a  gracious  and 
sound  thing  to  reserve  all  gallery  spaces 
for  the  families  and  friends  of  new  Mem- 
bers, saving  only  one  ticket  for  each  of 
the  older  Members? 


THE  WASHINGTON  EVENING  STAR- 
NEWS  COMMENTS  EDITORIALLY 
ON  THE  HOUSE  ARMED  SERVICES 
COMMITTEE  REPORT  REGARDING 
THE  RECOMPUTATION  OF  MILI- 
TARY RETIRED  PAY 

<Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Recohd  and  to  include  ex- 
traneous matter. ) 

Mr.  STRATTON.  Mr.  Speaker,  in  the 
92d  Congress  I  had  the  honor  of  serving 
as  chairman  of  the  special  subcommittee 
of  the  House  Armed  Services  Committee 
which  made  a  thorough  study  of  the  mili- 
tary pay  situation,  with  special  reference 
to  the  proposal  to  reinstltute  the  practice 
of  recomputing  retired  military  pay  on 
the  basis  of  the  latest  increases  In  active 
duty  pay. 
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That  report  was  oCBcially  released  on 
December  29  and  I  believe  that  Mem- 
bers of  the  House,  and  also  of  the  Senate, 
who  have  been  very  much  interested  in 
the  recomputation  proposal,  will  find  the 
facts  contained  in  our  report  of  consider- 
able interest  to  them. 

Also,  Mr.  Speaker,  I  am  very  pleased 
that  our  report  has  received  editorial 
support  for  its  conclusions  from  a  very 
important  source,  the  V/ashlngton  Eve- 
ning Star-News  in  its  issue  of  January 
4,  1972.  Under  leave  to  extend  my  re- 
marks I  include  herewith  the  text  of 
this  supporting  editorial : 

[From  the  Evening  Star  and  News, 
Jan.  4,  1973] 

Military  Pensions:  Drawing  the  Line 

Old  soldiers  might  fade  away,  as  General 
MacArthur  said,  but  they  do  so  on  the  most 
handsome  retirement  system  to  be  found 
anvwhere  In  the  world. 

This  year  the  cost  of  military  retirement 
pay  is  $4.3  billion,  more  than  four  times 
what  it  was  ten  years  ago.  Assuming  active- 
duty  pay  scales  rise  5  percent  annually,  that 
cost  will  run  to  $7.9  billion  by  1980  and  $13 
billion  by  1990.  It  will,  that  is,  if  the  basic 
structure  of  the  military  pension  system  is 
unchanged. 

And  yet  there  is  a  move  in  Congress  to 
change  the  structure  so  that  the  pensions 
can  shoot  up  even  farther.  It  began  last  year 
when  the  Senate,  after  distressingly  little 
debate  but  mindful  that  retired  military  men 
cast  votes,  approved  a  bill  to  recompute  re- 
tirement pay  on  the  basis  of  the  increased 
1972  active-duty  scales.  The  bill,  which  could 
come  to  a  showdown  vote  In  the  House  this 
year,  would  provide  pension  boosts  of  up  to  40 
percent  at  a  cumulative  long-term  cost  run- 
ning in  the  multi-billions  of  dollars. 

In  a  report  as  welcome  as  it  Is  stern,  a 
House  Armed  Services  subcommltte  now  has 
denounced  the  legislation  as  both  prohibitive 
and  unnecessary,  and  has  urged  its  defeat. 
We  hope  the  House  has  courage  enough  to 
take  the  advice. 

Advocates  of  the  bill  are  likely  to  draw 
attention  to  some  oldtlmers  who  are  not 
making  out  so  well.  And  there  may  be  such 
cases.  But  it  makes  no  sense  at  all  to  get  at 
the  problem  with  a  plan  that  gives  big  raises 
to  hundreds  of  thousands  of  ex-officers  and 
enlisted  men  who  are  in  no  financial  trouble 
at  all. 

It  should  be  remembered  that,  unlike  the 
great  majority  of  existing  pension  plans, 
military  retirement  pay  has  a  built-in  cost- 
of-living  escalator.  The  pay  goes  tip  4  .oer- 
cent  every  time  the  consumer  price  index 
goes  up  3  percent.  Then,  too,  the  typical 
officer  or  enlisted  man  gets  out  of  the  service 
while  still  in  his  forties.  He  is  young  enough 
to  beghi  another  career,  and  In  nearly  every 
case  he  does,  his  Income  bolstered  by  a  stead- 
ily ri.sing  government  retirement  check. 

Well,  it  has  gone  far  enough,  and  with 
military  pay  now  competitive  with  civilian 
salaries,  perhaps  It  has  gone  too  far  even 
without  the  big  bonus  represented  by  the 
Senate-passed  bill.  The  military  themselves, 
both  active  and  retired,  ought  to  recognize 
the  Inevitable  squeeze  ahead  for  the  defense 
dollar,  as  well  as  the  entire  federal  budget. 
Dealing  Irresponsibly  on  the  retirement- 
pay  scene  Is  a  sure-fire  formula  for  eroding 
an  already  weakened  public  confidence  In 
how  tax  money  is  spent. 


Mr,  RANDALL.  Mr.  Speaker,  it  has 
been  my  honor  and  privilege  for  the 
past  14  years  to  represent  the  district  of 
former  President  Harry  S  Truman.  At 
this  time  I  wish  to  announce  there  will 
be  time  for  the  purpose  of  paying  tribute 
to  this  great  man  on  Tuesday  next. 
special  order 

Mr.  Speaker,  at  this  time  I  ask  unani- 
mous consent  that  at  the  conclusion  of 
the  legislative  business  on  Tuesday  next 
that  1  hour  be  set  aside  so  that  all  Mem- 
bers may  have  the  opportunity  to  pay 
tribute  to  this  great  American. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 


ONE  HOUR  ON  TUESDAY  NEXT  TO 
EULOGIZE  THE  LATE  PRESIDENT 
"HARRY  S  TRUMAN 

fMr,  RANDALL  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.) 


GENERAL  LEAVE  FOR  TUESDAY 
NEXT 

Mr.  RANDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  at  this  time  that  all 
Members  may  have  5  legislative  days  fol- 
lowing Tuesday  next  to  submit  for  the 
Record  any  tributes  of  a  personal  nature 
that  they  may  have  for  our  former  Pres- 
ident, Mr,  Truman, 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 


RIGHT  OF  PEOPLE  TO  HAVE  HONEST 
ELECTION 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  GONZALEZ.  Mr.  Speaker,  we  have 
a  plain  duty  to  protect  the  right  of  the 
people  to  have  an  honest  election.  If  we 
approve  the  votes  from  Virginia  as 
counted,  we  will,  in  effect,  be  placing  our 
seal  of  approval  on  a  fraudulent  election. 

I  believe  that  we  can,  within  the  Con- 
stitution, deal  with  the  problem  of  the 
faithless  elector.  Not  only  can  we  do  this, 
but  we  are  obliged  to. 

When  Elector  Roger  L.  MacBride  took 
it  upon  himself  to  violate  his  pledge  and 
promise  to  vote  for  Richard  M.  Nixon 
and  Spiro  T.  Agnew  and.  instead,  voted 
for  John  Hospers  and  Theodora  Nathan, 
he  violated  a  good  part  of  the  Virginia 
election.  It  was  an  act  of  simple  fraud. 

These  faithless  electors  may  be  only 
seeking  a  footnote  in  history.  They  may 
be  seeking  only  to  demonstrate  the  weak- 
ness of  the  electoral  college  system.  But 
whatever  the  purpose  of  MacBride's  act, 
it  was  a  fraud  upon  the  people  of  his 
State,  who  elected  him  for  the  sole  pur- 
pose of  voting  for  the  Republican  nomi- 
nees. He  held  himself  out  for  that  pur- 
pose, was  pledged  to  it,  and  had  the  duty 
to  act  on  his  pledge.  Therefore,  his  fail- 
ure to  vote  for  the  Republican  candidates 
was  an  act  of  fraud  and  corruption. 

Mr.  Speaker,  the  Supreme  Court  has 
held  that  Congress  has  a  right  to  protect 
the  choice  of  electors  from  fraud  or  cor- 
ruption— Burroughs  and  Cannon  v.  U.S., 
290  U.S.  534. 

I  believe  that  this  means  that  we  have 
the  power  to  cancel  the  vote  of  a  faith- 
less elector,  because  such  an  elector  has, 
in  fact,  defrauded  the  election  process 
and  corrupted  it. 


The  duty  and  right  of  Congress  to  leg- 
islate a  clean  election  does  not  begin  and 
end  with  laws  protecting  the  ballot  box, 
with  laws  against  this  and  that  form  of 
criminal  behavior;  it  also  extends  to  the 
right  to  see  that  the  election  itself  is  not 
stolen.  When  a  faithless  elector  like  Mac- 
Bride  chooses  to  cast  his  ballot  for  some 
person  other  than  the  person  he  is 
pledged  to  vote  for,  he  does,  in  fact,  steal 
the  election. 

Now,  it  may  be  true  that  the  Con- 
stitution is  silent  as  to  the  Independence 
of  the  electors.  But  it  is  also  true  that 
the  Constitution  contemplates  an  honest 
election.  A  faithless  elector  is  not  sim- 
ply an  anomaly;  he  is  not  simply  dem- 
onstrating his  independence:  he  is  steal- 
ing an  election,  and  I  am  convinced  that 
a  fair  interpretation  of  the  court  deci- 
sion in  the  Burroughs  and  Cannon  case 
would  be  that  we  can  protect  the  people 
of  the  States  against  such  frauds  as 
MacBride. 

If  we  needed  any  further  basis  upon 
which  to  act,  we  need  only  remember 
that  the  courts  have  upheld  the  right 
of  the  States  to  require  their  electors  to 
pledge  their  votes  in  advance.  A  great 
many  States  have  laws  to  protect  their 
people  against  faithless  electors.  Tliere 
is  nothing  unconstitutional  about  that, 
and  neither  would  it  be  unconstitutional 
for  us  to  reject  a  fraudulent  vote  such  as 
has  been  rendered  here. 

Let  us  remind  you  that  this  is  a  matter 
of  great  urgency.  Faithless  electors  are 
appearing  with  more  and  more  regu- 
larity. We  had  one  in  1960  from  Okla- 
homa; we  had  one  in  1968  from  North 
Carolina;  and  now  we  have  one  from 
Virginia.  Up  until  these  past  few  years 
faithless  electors  have  been  rare  indeed, 
but  now  we  see  them  in  practically  every 
election.  How  long  will  it  be  before  we 
draw  the  line  against  these  frauds?  I 
believe  we  must  do  so  now,  and  I  do  not 
believe  that  we  have  to  amend  the  Con- 
stitution to  do  it. 

Now  it  may  be  argued  that  electors  are 
independent.  But  the  truth  is  that  they 
can  be  legally  bound  by  their  States,  as 
the  Blair  case  proved.  And  if  they  are 
not  legally  bound  we  can  refuse  to  count 
the  votes  of  those  who  violate  their 
pledges  and  defraud  the  election.  I  think 
that  we  must  look  to  the  heart  of  this 
matter,  and  the  heart  of  it  is  corruption 
and  fraud.  We  can  put  a  stop  to  It.  and 
I  am  convinced  that  no  one  would  con- 
test our  action.  And  if  a  contest  were  to 
be  made,  I  am  persuaded  that  the  courts 
would  rule  in  our  favor. 

However,  in  order  to  regulate  a  formal 
protest,  the  law  and  rules  requires  a 
Member  of  the  House  to  have  a  Senate 
cosponsor.  I  was  unable  to  obtain  a  Sen- 
ator to  cosponsor  and  be  present  with 
me  in  order  to  protest,  and  for  that  rea- 
son only  did  not  pro*«st  the  faithless 
Virginia  elector's  vote. 


THE  VOLUNTARY  MILITARY 
SPECIAL  PAY  ACT  OF  1973 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remjirks 
and  Include  extraneous  matter.) 

Mr.  BENNETT.  Mr.  Speaker,  on  the 


irst  day  of  this  session  I  introduced  with 
;  everal  cosponsors  the  Voluntary  Mili- 
ary Special  Pay  Act  of  1973.  This  legis- 
lation is  identical  to  legislation  which 
liassed  the  House  last  year. 

The  Special  Pay  Act  provides  the  au- 

hority  to  the  Secretary  of  Defense  to 

(iffer  incentives  to  specific  volunteers  in 

eturn  for  a  service  commitment  for  a 

tipulated  number  of  years.  Incentives 

(iffered  can  be  readily  staited.  stopped 

(ir  modified  to  reflect  changing  needs  of 

ihe  Armed  Forces  for  quantity,  quality 

iind    experience    level    of    members    in 

■  pecific   skills.    They   are   a   traditional 

nilitary  compensation  tool.  Recent  ex- 

)erience  of  the  Department  of  Defense 

iith  a  variable  bonus  applied  in  the  flexi- 

)le  manner  envisioned  for  the  future  has 

iroved  most  successful. 

With  the  draft  authority  expiring  in 
>  une  of  this  year  it  is  timely  that  the 
Ccngress  promptly  handle  this  legisla- 
1011  in  an  orderly  manner. 


84 


CONGRESSIONAL  RECORD  —  HOUSE 


January  6,  1973 


COUNTING  OF  ELECTORAL  VOTE 

'  Mr.  O'HARA  asked  and  was  given 
lermission  to  extend  his  remarks  at  this 
lomt  in  the  Record  and  to  include  ex- 

I  raneous  matter.  > 

Mr.  O'HARA.  Mr.  Speaker,  the  Mem- 

iers  of  this  House,  meeting  jointly  with 
heir  colleagues  from  the  other  body, 
lave    jilst    performed    a    constitutional 

:  unction  for  what  many  of  us  hope  will 

be  the  last  time  in  the  history  of  this 

rreat  Republic. 
I  refer,  of  coui-se.  to  the  counting  of 

the  electoral  vote  which  makes  official 

nhat  the  votes  of  the  American  people 
lade  real  last  November — the  reelection 

(if  Pi-esident  Nixon  and  Vice-President 

ACNEW. 

Last  November,  after  a  long  and  hard- 
ought  campaign,  the  American  people 
)erformed  one  of  the  most  impressive 
I  ituals  in  the  whole  liturgy  of  freedom. 
"hey  went  to  the  polls,  and  in  the  se- 
(  recy  of  voting  booths  from  Hawaii  to 
;  /laine.  they  exercised  their  right  to  cast 
i.  secret  ballot  indicating  their  choice  for 
1  he  most  powerful  executive  office  free 
men  have  yet  devised.  The  act  put  into 
(oncrete  form  the  cherished  American 
lehef  that  the  Government  is  the  gift 
(Jf  the  governed. 

Subsequently,  a  group  of  mostly  un- 
i  dentified.  mostly  unknown  functionaries 
H-ent  to  their  respective  State  capitols 
i  nd  cast  votes  in  their  brief  capacity  as 
1  iresidential  electors,  ratifying  the  choice 
made  by  the  people.  One  of  those  elec- 
tors, deeming  himself  to  be  wiser  than 
the  great  people  of  the  great  State  of 
''irginia.  betrayed  his  trust  and  voted 
1  or  another  ticket  than  the  one  he  had 
tieen  appointed  to  vote  for.  but  in  spite 
(if  that  flaw  in  the  proceedings,  the  elec- 
toral college,  as  it  has  in  virtually  every 

<  lection  in  the  history  of  the  Nation, 
leither  added  to  nor  subtracted  from  the 
act  that  the  people's  choice  for  the 
'residency  had  been  in  fact  elected. 

We  have  been  fortunate  all  through 
these  nearly  2  centuries,  that  the  elec- 
toral mechanism  has  really  not  per- 
1  ormed  any  noticeable  function  in  the 

<  onferring  of  power  upon   the  elected 
] 'resident,  'We  have  been  fortunate  be- 


cause that  mechanism,  of  all  the  institu- 
tions created  by  the  Constitution,  is  easily 
the  least  functional,  the  most  undemo- 
cratic, and  the  one  most  likely  to  break 
down  under  stress. 

We  cannot  expect  to  be  lucky  forever, 
Mr.  Speaker.  One  day,  if  we  allow  this 
constitutional  anomaly  to  persist,  the 
will  of  the  American  people  is  going  to  be 
distorted,  and  their  choice  of  a  President 
is  going  to  be  frustrated — perhaps  by  a 
group  of  faithless  electors,  perhaps  only 
by  the  natural  distortions  of  electoral 
arithmetic.  One  day,  Mr.  Speaker,  the 
electoral  college  is  not  going  to  work  the 
way  the  people  intend  it  to  work — unless 
we  rid  ourselves  of  it  first. 

In  this  spirit,  a  number  of  Members  of 
this  House  have  joined  with  me  in  sub- 
mitting a  statement  calling  on  the  House 
to  repeat,  as  a  first  order  of  business,  its 
approval — already  given  by  an  over- 
whelming majority  of  the  House  in 
1969 — to  an  amendment  providing  for 
direct  election  of  the  President. 

Although  many  of  the  Members  who 
joined  with  me  in  signing  this  statement 
liave  also  joined  with  me  in  cosponsoring 
the  exact  amendment  which  was  passed 
by  the  House  in  1969,  I  must  take  note 
that  other  Members,  including  the  dis- 
tinguished gentleman  from  Massachu- 
setts (Mr.  CoNTEi  and  several  others, 
have  themselves  introduced  other  direct 
election  amendments,  different  in  detail, 
but  much  the  same  in  substance.  I  am 
not  today  asserting  the  superiority  of 
one  of  these  proposals  over  another.  And 
nothing  in  the  statement  we  have  signed 
binds  any  of  the  signers  to  one  form  of 
words  over  another.  What  we  are  agreed 
upon,  is  the  urgent  necessity  of  acting 
on  an  amendment  to  provide  for  direct 
election — and  doing  so  as  one  of  the  first 
orders  of  business  in  this  93d  Congress. 

The  American  people  are  clearly  de- 
manding that  their  Government  be  more 
responsive  to  their  wishes  and  their 
sovereign  authority.  The  first  step  we 
should  take  is  to  dismantle  that  symbol 
of  distrust  of  the  people — the  electoral 
college. 

Mr.  Speaker,  I  include  the  statement 
to  which  I  refer  at  this  point  in  the  Rec- 
CR-D.  wi*h  the  names  of  the  signers: 
Text  of  the  Statement 

Four  years  ago.  on  the  occasion  of  the 
counting  of  the  electoral  vote  In  a  Joint 
meeting  of  the  House  and  Senate,  a  number 
of  us  stood  and  objected  to  the  counting  of 
the  vote  of  one  faithless  elector— a  man  who 
violated  his  obligation  to  the  people  of  the 
State  of  North  Carolina  by  exercising  his 
tmagflned  option  to  cast  their  vote  his  way. 

Others  among  us,  while  In  no  way  ex- 
pressing any  approval  of  the  decision  of  that 
elector,  voted  against  the  objection,  because 
we  believed  the  electoral  system  did,  and  still 
does  permit  any  elector  to  disregard  his  man- 
date from  those  who  elected  him. 

After  a  very  thoughtful  debate,  the  House 
and  the  Senate  each  voted,  four  years  ago,  to 
allow  the  faithless  elector's  vote  to  be  count- 
ed. One  electoral  vote  made  no  difference 
four  years  ago.  The  candidates  who  received 
a  plurality  of  the  popular  vote,  and  whose 
pledged  electors  constituted  a  majority  of 
the  Electoral  College  were  chosen,  and  the 
one  maverick  electoral  vote  of  1968  faded 
Into  a  minor  historical  footnote. 

But  throughout  that  debate  four  years  ago. 
Members  on  both  sides  expressed  concern 
over  the  possibility  that  the  electoral  system 


as  presently  constituted  might  some  day  in- 
deed fail  to  reflect  the  will  of  the  American 
people.  Some  day,  member  after  member 
pointed  out,  the  Electoral  count  Itself  might 
be  so  close  that  a  single  faithless  elector  or  a 
small  group  of  faithless  electors  could  steal 
the  election.  Or — even  more  dangerously,  the 
popular  vote  might  once  again,  as  it  lias  in 
the  past,  go  one  way,  and  the  electoral  vote 
might  go  another. 

The  debate  was  more  than  an  academic 
discussion  of  historical  possibilities.  That 
concern  made  itself  felt  In  this  House  when 
on  September  18,  1969,  the  House  of  Repre- 
sentatives by  an  overwhelming  vote  approved 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  election  of  the  President  and 
Vice-President  of  the  United  States  by  direct 
popular  vote,  without  the  Intervention  of 
electors  or  other  mechanisms  to  dilute  or  dis- 
tort the  decision  of  the  American  people. 

Unfortunately,  the  action  of  the  House  was 
not  duplicated  in  the  other  body,  and  the 
direct  election  amendment  was  not  submitted 
to  the  States  for  ratification. 

Four  years  after  the  "faithless  elector'  de- 
bate In  1969,  the  House  and  Senate  meet 
again  In  Joint  session  to  count  the  votes  of 
the  electors.  Once  again,  as  in  1969,  there  Is 
a  faithless  elector — this  time  a  man  who  has 
taken  it  upon  himself  to  second-guess  the 
people  of  the  great  State  of  Virginia. 

Once  again,  the  faithless  elector's  decision 
has,  fortunately,  no  visible  effect.  In  1973,  as 
In  1969,  the  electoral  vote  goes  by  a  very 
substantial  majority,  to  one  set  of  candidates. 
In  this  election,  too.  the  popular  vote  went, 
by  an  overwhelming  majority,  to  the  same 
set  of  candidates.  There  exists  in  1973,  no 
serious  possibility  of  a  conflict  between  the 
popular  vote,  the  electoral  vote  as  an- 
nounced in  November,  and  the  electoral  vote 
as  cast  in  December  and  counted  in  January. 

Once  again,  then,  we  have  been  lucky 
enough  to  avoid  a  confrontation  between  the 
way  we  think  we  elect  our  President,  and 
the  way  he  can  be  chosen  if  there  Is  a  peculiar 
combination  of  circumstances. 

But  the  fact  that  this  year's  faithless  elec- 
tor Is  only  an  incident— the  fact  that  last 
fall's  election  was  decided  in  a  landslide, 
cannot  blind  us  to  the  possibility  that  the 
electoral  system  stands  in  need  of  Immedi- 
ate reconstruction.  ■; 

For  this  reason,  while  those  of  us  who 
four  years  ago  objected  to  the  counting  of 
the  faithless  elector's  vote  are  not  doing  so 
this  time,  all  of  the  undersigned,  those  who 
In  1969  supported  and  those  who  in  1969 
opposed  The  challenge  to  the  vote,  are  united 
in  1973  in  urging  the  House  to  repeat,  as  a 
first  order  of  business,  its  approval  of  a  Con- 
stitutional amendment  providing  for  the 
direct  election  by  the  people  of  the  United 
States,  of  their  President  and  Vice-President, 
and  barring  forever  the  possibility  that  a 
small  group  of  nameless  functionaries,  faith- 
less or  not,  can  interpose  themselves  between 
the  people  and  their  choice. 

LIST   OF   signatures 

James  G.  O'Hara  (D-Mlch.) ,  Silvio  O.  Conte 
(R-Mass.),  William  Alexander  (D-Ark.), 
Frank  Annunzlo  (D-Ill.K  Thomas  L.  Ashley 
(D-Ohio),  Alphonzo  Bell  (R-Cal.),  Edward 
P.  Boland  (D-Mass.).  Frank  J.  Brasco  (D- 
N.Y.) ,  William  G.  Bray  (R-Ind.) ,  Jack  Brooks 
(D-Tex.). 

William  S.  Broomfleld  (R-Mlch.),  Bill  D. 
Burllson  (D-Mo.),  Charles  E.  Chamberlain 
(R-Mlch.),  Shirley  Chisholm  (D-N.Y.),  Prank 
M.  Clark  (D-Pa.).  Harold  Collier  (R-Dl.), 
John  Conyers,  Jr.  (D-Mlch.).  Domlnlck  V. 
Daniels  (D-N.J.i,  John  Dellenback  (R-Ore.), 
John  D.  Dingell  (D-Mlch.) 

Joshua  Ellberg  (D-Pa.).  Marvin  L.  Esch  (R- 
Mlch.),  Frank  E.  Evans  (D-Colo. ),  Hamilton 
FMsh,  Jr.  (R-N.Y.).  Daniel  J.  Flood  (D-Pa.). 
William  D.  Ford  (D-Mlch.) ,  Robert  N.  Glaimo 
(D-Conn.),  James  R.  Grover,  Jr.  (R-N.T.), 
Lee  H.  Hamilton  (D-Ind.),  Augustus  P.  Haw- 
kins (D-Cal.), 
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Ken  Hechler  (D-W.  Va.),  Henry  Helstoski 
(D-N.J.),  John  E.  Hunt  (R-N.J.),  Albert  W. 
Johnson  (R-Pa.) ,  Joseph  E.  Karth  (D-Mlnn.) , 
j;dward  I.  Koch  (D-N.Y.),  Peter  Kyros  (D- 
Sle.).  Clarence  D.  Long  (D-Md.),  Torbert  H. 
MacDonald  (D-Mass.),  Lloyd  Meeds  (D- 
Wash.) 

Robert  H.  Michel  (R-Dl.),  Robert  H.  Mol- 
lohan  (D-W.  Va.),  Thomas  E.  Morgan  (D- 
Pa.),  William  S.  Moorhead  (D-Pa.),  Charles 
A.  Mosher  (R-Ohlo).  John  E.  Moss  (D-Cal), 
Luclen  N.  Nedzl  (D-Mlch.),  David  R.  Obey 
(D-Wis.). 

Donald  W.  Rlegle,  Jr.  (R-Mich.),  Fred  B. 
Rooney  (D-Pa.),  Frank  Thompson,  Jr.  (D- 
N.J.),  Charles  Vanik  (D-Ohlo),  Jim  Wright 
(D-Tex.),  Wendell  Wyatt  (R-Ore.),  Gus 
Yatron  (D-Pa.), 


ADM.  RUFUS  J.  PEARSON,  CAPITOL 
PHYSICIAN 

I  Mr.  LANDRUM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  LANDRUM.  Mr.  Speaker,  on 
Wednesday,  January  3,  Rear  Admiral 
Pearson,  the  Capitol  Physician,  retired 
from  that  position  and  from  active  naval 
service. 

Knowing  Dr.  Pearson  here  at  the  Capi- 
tol these  past  few  years  has  been  a  very 
rewarding  experience  for  me,  personally 
and  professionally,  and  I  am  sure  I  speak 
for  the  other  Members.  He  has  served 
the  Congress  loyally  and  well,  and  is  only 
the  second  man  to  occupy  this  position. 
Seeing  increasing  needs,  he  oversaw  ex- 
pansions of  the  services  by  personally 
setting  about  to  provide  the  additional 
space  and  equipment  to  provide  a  first- 
rate  job  of  attending  the  Members  of 
Congress.  His  service  here  has  been  a 
credit  to  the  Navy  and  the  medical  pro- 
fession. 

I  just  wanted  to  take  this  opportunity 
to  wish  my  fellow  Georgian  and  his  wife 
the  best  of  luck  in  their  home  in  North 
Carolina,  and  we  look  forward  to  his 
dropping  by  to  see  us  once  in  a  while. 

I  would  also  like  to  say  welcome  to  Dr. 
Gary,  who  was  also  born  and  raised  in 
Georgia.  He  comes  to  the  House  with  ex- 
cellent credentials  and  we  appreciate  the 
fact  that  the  Members  of  Congress  will 
continue  to  have  outstanding  medical 
service  available.  I  am  certain  we  will 
all  share  as  close  a  working  relationship 
with  Dr.  Cary  as  we  had  with  his  dis- 
tinguished predecessor. 


BUSING 

(Mr.  BEVILL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  BEVILL.  Mr.  Speaker,  to  prevent 
the  busing  or  involuntary  assignment  of 
students  in  every  State  of  the  Union.  I 
introduced  on  the  first  day  of  the  93d 
Congress  a  joint  resolution  which  pro- 
poses an  amendment  to  the  Constitution 
of  the  United  States.  When  adopted,  it 
will  prohibit  any  official  or  court  of  the 
United  States  issuing  any  order  dealing 
with  the  transportation  or  busing  of 
pupils  from  one  school  to  another  or  one 
school  district  to  another.  It  will  also 
prohibit  any  student  or  students  attend- 
ing elementary  or  secondary  school  in 
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their  owti  neighborhood  being  forced  to 
attend  any  other  school  against  his  or 
her  choice  or  the  choice  of  his  or  her 
parents  or  guardian. 

The  quality  of  education  depends  on 
three  things:  Teachers,  curriculum,  and 
public  facilities.  The  solution  to  better 
schools  is  upgrading  of  those  three  fac- 
tors. The  high  cost  of  busing  could  better 
be  spent  in  improving  the  curriculum, 
physical  facilities,  and  teachers  salaries. 

Recent  Federal  court  decisions  have 
tuiTied  the  school  boards'  role  in  trying 
to  provide  quality  education  into  a  night- 
mare. Quotas  according  to  race,  busing 
little  children  across  towTi  out  of  their 
neighborhood  environment  and  away 
from  their  neighborhood  schools  have 
caused  nothing  but  grief  to  all  concerned. 

Education  today  is  perhaps  the  most 
important  function  of  State  and  local 
governments.  Compulsory  school  attend- 
ance laws  and  the  great  expenditures  for 
education  both  demonstrate  our  recog- 
nition of  the  importance  of  education  to 
our  society.  An  opportimity  for  a  quality 
education  is  a  right  which  must  be  made 
available  to  all  on  equal  terms  and  with- 
out regard  to  race.  It  is  against  the  in- 
terest of  schoolcliildren  to  attempt  to  use 
them  as  pawns  to  solve  social  conditions 
for  which  they  have  no  degree  of  respon- 
sibility. 

This  amendment  will  prevent  the  fur- 
ther disruption  of  the  school  life  of  little 
children,  the  long  bus  rides  which  have 
been  court-enforced,  and  the  other 
harmful  effects  of  Federal  court-ordered 
schoolbusing. 


FEDERAL  GOVERNMENT  IN  THE 
SUNSHINE— OPEN  MEETINGS  LEG- 
ISLATION 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  FASCELL.  Mr.  Speaker,  I  have  in- 
troduced H.R.  4,  "the  Federal  Govern- 
ment in  the  sunshine"  bill,  with  substan- 
tial bipartisan  support.  This  is  a  vital 
step  in  our  efforts  to  eliminate  secrecy  in 
government,  to  make  the  Congress  more 
responsive  to  the  people,  and  to  strength- 
en the  legislative  branch  of  Government, 
by  requiring  that  all  meetings,  with  spec- 
ified exceptions,  be  open  to  the  public. 

In  testimony  before  the  Mathias-Ste- 
venson  ad  hoc  hearings  on  congressional 
reorganization  last  month,  John  Gard- 
ner, chairman  of  Common  Cause,  suc- 
cinctly summarized  the  need  for  the 
"government  in  the  sunshine"  bill.  Mr. 
Gardner  said: 

Doing  the  public's  business  In  secret  severs 
the  link  of  accountability  between  the  elec- 
ted official  and  his  constituents.  What  they 
can't  see,  they  can't  judge.  Accountability 
depends  on  access. 

The  "sunshine"  bill  provides  that  ac- 
cess, both  to  the  deliberative  process  of 
the  House  and  Senate,  and  to  the  de- 
cisionmaking processes  of  the  executive 
branch. 

The  bill  I  am  introducing  is  identical 
to  open  meetings  legislation  sponsored  in 
the  92d  Congress  in  the  Senate  by  Florida 
Senator  Lawton  Chiles.  I  also  sponsored 
the  bill  in  the  last  Congress.  It  is  pat- 


terned after  the  Florida  "sunshine"  law 
enacted  in  1967,  and  its  main  provisions 
include; 

A  requirement  that  all  meetings,  in- 
cluding those  to  conduct  hearings,  of 
Government  agencies,  at  which  official 
action  is  taken,  considered,  or  discussed, 
shall  be  open  to  the  public,  with  specified 
exceptions;  a  requirement  that  most 
meetings  of  congressional  committees 
shall  be  open  to  the  public;  a  requirement 
that  a  transcript  of  all  meetings  de- 
scribed above  be  made  available  to  the 
public;  and  court  enforcement  of  the 
open  meetings  requirement  for  Federal 
agencies. 

Exceptions  to  these  provisions  would 
be  in  matters  relating  to  national  defense 
and  security;  items  required  by  statute 
to  be  kept  confidential;  meetings  related 
to  internaipnanagement  of  an  agencv  or 
committee;  or  disciplinary  proceedings 
which  could  adversely  affect  the  reputa- 
tion of  an  individual. 

The  provisions  relating  to  the  meetings 
of  the  House  and  Senate  apply  to  all 
meetings,  including  executive  sessions 
for  markup  of  bills  and  conference  com- 
mittees. In  the  92d  Congress,  44  percent 
of  all  House  committee  meetings  were 
closed  to  the  public.  In  the  Appropria- 
tions Committee,  92  percent  of  all  meet- 
ings were  conducted  behind  closed  doors, 
and  in  the  Ways  and  Means  Committee, 
63  percent  were  so  conducted.  Clearly,  in 
my  judgment,  the  public  has  a  right  to 
know  how  decisions  were  reached  on  how 
the  taxpayers'  money  is  to  be  allocated, 
and  the  Congress  has  the  responsibility 
to  insure  that  they  do  know. 

I  am  not  implying,  nor  would  I,  that 
actions  taken  by  any  committee  in  se- 
cret are  actions  which  would  have  neces- 
sarily been  different  had  the  meetings 
been  held  in  open  session.  The  fact  is, 
that  the  public  and  Meinbers  of  Congress 
as  well,  ought  to  know  how  decisions  were 
reached,  what  alternatives  were  consid- 
ered and  discarded,  and  why. 

We  in  the  Congress  have  only  to  gain 
from  enactment  of  an  open  meetings  law. 
The  level  of  public  confidence  in  the 
legislative  process  is  seriously  low.  By  in- 
suring full  access  to  our  (decisionmak- 
ing process,  we  can  eliminate  any  uncer- 
tainties, and  help  to  restore  the  public's 
confidence  in  its  elected  officials.  We  can 
increase  the  Congress  accountability  by 
increasing  the  public's  access  to  Congress 
work. 

We  face  a  fimdamental  challenge  with 
the  convening  of  the  93d  Congress.  That 
challenge  is  whether  the  Congress  will 
meaningfully  reassert  its  initiative  in  the 
policymaking  process,  reestablish  its  role 
as  a  viable  force  for  leadership  and 
chnnge,  and  assume  its  constitutional  re- 
sponsibility and  authority.  Enactment  of 
the  open  meetings  law  would  aid  the 
Congress  in  its  efforts  to  meet  this  chal- 
lenge. 

The  unprecedented  secrecy  in  the  exec- 
utive branch  has  been  cited  as  one  of 
the  reasons  for  the  steady  erosion  of 
congressional  influence  on  Government 
policies.  Congress,  it  has  been  said,  ex- 
ists today  merely  to  ratify  or  modify 
proposals  submitted  by  the  Executive. 
Clearly  this  is  an  exaggeration  but.  nev- 
ertheless, if  Congress  and  the  public  had 
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iccess  to  the  decLsionmaking  processes 
i.ithin  the  departments  and  agencies  of 
<  lovernment.  we  could  insure  that  the 
intent  of  Congress,  as  expressed  in  the 
legislation  we  enact,  is  carried  out. 

Unless  Congress  takes  the  initiative, 
the  executive  branch  will  continue  to 
centralize  all  policymaking  functions, 
1  eeping  them  from  scrutiny  by  the  Con- 
f  ress  and  the  public.  The  Sianshine  bill, 
ly  providing  full  access  at  all  levels  of 
sovernment,  will  not  only  provide  for 
I  reater  accountability  of  the  government 
t3  the  people,  but  also,  I  believe, 
strengthen  the  role  of  Congress. 

A  frequent  criticism  of  the  open-meet- 
iigs  proposal  is  that  it  would  encourage 
£  nd  foster  secret  preconf erence  agree- 
rients  which  would  then  be  approved. 
f  ro  forma,  in  an  open  meeting.  Clearly 
t  lis  possibility  exists,  and  we  must  make 
certain  that  safeguards  against  the  cir- 
cumvention of  the  bill's  intent  are  in- 
cluded in  any  legislation  enacted. 

In  Florida,  some  officials  did  try  to 
circumvent  the  State  law  by  holding  In- 
f>rmal  sessions  in  private.  The  Florida 
c  aurts  have  ruled  in  such  cases,  however, 
t  lat  a  secret  meeting  occurs  when  offi- 
c  als  meet  so  as  to  avoid  being  seen  or 
t-eard  by  the  public,  and  that  whether 
t  le  meeting  is  formal  or  not.  such  secre- 
t  ve  action  violates  the  Sunshine  Law.  As 
a  result  of  a  series  of  State  court  deci- 
s  ons,  all  meetings  of  government  ofB- 
c  als  must  be,  and  I  believe  for  the  most 
pirt  are.  open  to  the  public. 

The  bill,  as  now  written,  gives  the  U.S. 
d  [Strict  courts  original  jurisdiction  over 
a  ;tions  brought  against  any  federal  gov- 
e-nment  agency  which  fails  to  comply 
V  ith  the  bOl's  open  meetings  require- 
ment. One  of  the  issues  which  will  have 
t/>  be  resolved  during  hearings  is  what 
enforcement  procedure  should  be  estab- 
lished for  congressional  meetings. 

Mr.  Speaker,  on  the  Senate  side,  the 
c  lairman  of  the  Government  Opera- 
t  ons"  Subcommittee  on  Executive  Reor- 
gmization  and  Grovemment  Research, 
Senator  Abraham  Ribicoff,  has  an- 
nounced that  hearings  will  be  held  on 

0  Den  meetings  legislation  early  this  year. 

1  am  hopeful  that  with  broad,  bipartisan 
s  ipport,  similar  hearings  will  be  held  by 
t  le  Rules  Committee  in  the  House,  and 
s  nious  consideration  will  be  given  to 
t  lis  proposal  early  in  the  session. 

I  am  inserting  a  list  of  those  Mem- 
bers who  have  agreed  to  cosponsor  H.R, 
4  the  Federal  Government  sunshine  bill 
a  nd  the  text  of  the  bill.  I  urge  all  Mem- 
b=rs  to  study  the  bill's  pr^sions  care- 
f  illy,  and  join  with  us  in  supporting  this 
effort  to  make  the  Congress  and  the  ex- 
e:utive  branch  more  responsive  to  the 
E  eople. 

The  ver>'  concept  of  democracy  implies 
cpen  government,  where  the  people  can 
participate  or  at  least  know  what  ac- 
t  ons  affecting  their  lives  are  being  taken, 
let,  there  are  hundreds  of  examples  of 
I  nnecessary  secrecy  throughout  our  Gov- 
ernment,  in  the  executive  branch,  the 
r  igulatory  agencies  and  within  the  Con- 
e  ress  as  well. 

The  budget  making  and  appropriations 
I  rocess  is  one  area  which  most  certainly 
s  nould  be  open  to  public  view  and  yet,  as 


I  discussed,  is  one  of  the  most  closed 
areas  we  have. 

The  people  of  Florida  recognized  this 
need  when  they  passed  the  State  sun- 
shine law  in  1967.  The  time  has  come  for 
the  Federal  Government  to  take  such 
positive  action  as  well. 

This  bill,  while  forging  new  paths  to- 
ward a  more  resp^sive  government,  Is 
also  a  continuation  of  reforms  that  have 
already  been  achieved  and  steps  that 
have  already  been  taken.  In  the  early 
1950's  Congress  enacted  what  can  be 
called  a  charter  of  citizen  access  by  es- 
tablishing the  principle,  under  the  Free- 
dom of  Information  Act,  that  the  work 
of  the  Government  and  its  bureaucrats 
is  really  the  work  of  the  people  and,  as 
such,  subject  to  review  and  inspection 
by  the  people.  By  removing  the  veil  of 
secrecy  that  shrouded  much  government 
activity,  the  Freedom  of  Information  Act 
focused  rays  of  light  on  the  dark  recesses 
of  Government  files  and  bureaucratic 
conduct. 

All  this  is  to  say  that  the  task  of  let- 
ting sunshine  into  the  operation  of  gov- 
ernment is  a  continuing  one — one  that 
is  guided  by  the  simple  standard  that 
government  acts  best  when  its  actions 
are  known,  Its  officials  accountable,  and 
its  policies  responsive. 

I  include  the  following: 

LIST    or    SPONSORS 

Mr.  Fascell,  Mr.  Hamilton.  Mr.  Fish,  Mr. 
Waldle.  Ms.  Abzug.  Mr.  Gude,  Mr.  Reuss,  Mr. 
Udall,  Mr.  Gibbons,  Mr.  Rosenthal,  Mr.  Rees, 
Mr.  Ware.  Mr.  Leggett.  Mr.  Chf  rles  H.  Wilson, 
Mr.  Zwach,  Mr.  Drlnan,  Mr.  McCloskey,  Mr. 
Yatron,  Mr.  Studds.  Mr.  Andrews  of  North 
Dakota.  Mr.  Helstoskl,  Mr.  Brasco; 

Mr.  Conyers.  Mr.  O'Hara.  Mr.  Stokes,  Mr. 
Mayne,  Mr.  Bell,  Mr.  W.  C.  (Dan)  Daniel, 
Mr.  Conte,  Mr.  Owens,  Mr.  MazzoU,  Mr. 
Podell,  Mr.  Rogers,  Mr.  Haley,  Mr.  Prltchard. 
Mr.  Harrington,  Mr.  Moss,  Mr.  Fraser,  Mr. 
Jones  of  Oklahoma.  Mr.  Gunter,  Mr.  Aspln, 
Mr.  Zablockl,  Mr.  Hechler  of  West  Virginia. 


I  H.R.  4 

A  bill  to  provide  that  meetings  of  Govern- 
ment agencies  and  of  congressional  com- 
mittees shall  be  open  to  the  public,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  ex- 
cept as  provided  In  subsection  (b),  all  meet- 
ings (including  meetings  to  conduct  hear- 
ing) of  any  Government  agency  at  which  any 
official  action  Is  considered  or  discussed  shall 
be  open  to  the  public. 

(b)  Subsection  (a)  shall  not  apply  to  that 
portion  of  any  meetings  In  which  the  action 
or  proposed  action  to  be  taken,  considered, 
or  discussed  by  an  agency — 

(1)  relates  to  a  matter  affecting  the  na- 
tional security. 

(2)  relates  solely  to  the  Internal  manage- 
ment of  such  agency, 

(3)  might  tend  to  reflect  adversely  on  the 
character  or  reputation  of  any  Individual  who 
is  subject  to  any  proposed  or  potential  sanc- 
tion by  such  agency,  or 

(4)  might  divulge  matters  required  to  be 
kept  confidential  under  (specified  statutory 
provisions) . 

Provided,  Tliat  this  subsection  does  not  au- 
thorize closed  meetings  or  the  withholding 
of  Information  from  the  public  except  as 
specifically  stated  In  this  subsection,  and  Is 
not  authority  to  withhold  Information  from 
Congress. 

(c)  Each  agency  subject  to  the  require- 


ments of  this  section  shall,  within  one  hun- 
dred and  eighty  days  after  the  effective  date 
of  this  Act,  establish  through  publication  In 
the  Federal  Register  procedures  for  provid- 
Ing  public  notice  of  meetings  required  by 
this  section  to  be  open  to  the  public.  Such 
notice  shall  be  given  as  far  In  advance  of  such 
meetings  as  Is  practicable,  In  order  to  facili- 
tate attendance  of  such  meetings  by  persons 
desirous  of  doing  so. 

Sec.  2.  (a)  Section  133(b)  of  the  Legislative 
Reorganization  Act  of  1946  as  amended  by 
section  103(a)  of  the  Legislative  Reorganiza- 
tion Act  of  1970  Is  amended  as  follows: 

"(1)  Each  meeting  (including  meetings  to 
conduct  hearings)  of  each  standing,  select, 
special  or  conference  committee  of  the  Sen- 
ate shall  be  open  to  the  public,  except  when 
the  committee  determines  that  the  matters 
to  be  discussed,  or  the  testimony  to  be  taken, 
relates  to  a  matter  of  national  security,  re- 
lates solely  to  the  Internal  management  of 
such  committee,  may  tend  to  reflect  adversely 
on  the  character  or  reputation  of  the  witness 
or  any  other  individual,  or  may  divulge  mat- 
ters required  to  be  kept  confidential  under 
other  provisions  of  law." 

(2)  Clause  27(f)(2)  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives  Is 
amended  to  read  as  follows:  "Eaca  meeting 
(Including  meetings  to  conduct  hearings)  of 
each  standing,  select,  special,  or  conference 
committee  shall  be  open  to  the  public,  except 
when  the  committee  determines  that  the 
matters  to  be  discussed,  or  the  testimony  to 
be  taken,  relates  to  a  matter  of  national 
security,  relates  solely  to  the  Internal  man- 
agement of  such  committee,  may  tend  to  re- 
flect adversely  on  the  character  or  reputation 
of  the  witness  or  any  other  individual,  or 
may  divulge  matters  required  to  be  kept  con- 
fidential under  other  provisions  of  law." 

Sec.  3.  A  transcript  shall  promptly  be  made 
of  each  meeting  which  Is  open  to  the  public 
pursuant  to  the  provisions  of  this  Act  and 
copies  of  such  transcript  shall  promptly  be 
made  available  for  public  inspections  and 
copying. 

Sec.  4.  The  district  courts  of  the  United 
States  shall  have  original  Jurisdiction  of  ac- 
tions to  render  declaratory  Judgments  or  to 
enforce,  by  Injunction  or  otherwise,  the  first 
section  of  this  Act  and  section  3  insofar  as 
It  relates  to  that  section.  Such  actions  may 
be  brought  by  any  person  in  the  district 
where  such  person  resides,  or  has  his  prin- 
cipal place  of  business,  or  where  the  agency 
whose  action  Is  complained  of  resides. 

Sec.  5.  DEFiNrrioNs. — For  the  purpose  of 
the  Act— 

(1)  "Government  agency"  means  each  au- 
thority of  the  Government  of  the  United 
States  (whether  or  not  It  Is  within  or  sub- 
ject to  review  by  another  Government 
agency)  having  more  than  one  member,  but 
does  not  Include — 

(a)  the  Congress 

(b)  the  courts  of  the  United  States 

(c)  military  authorities. 

(2)  "person"  Includes  an  Individual,  part- 
nership, corporation,  association,  a  public  or 
private  organization  other  than  an  agency. 

Sec.  6.  This  Act  shall  take  effect  on  the 
ninetieth  day  after  the  date  of  Its  enact- 
ment. 


THE  TAX  EQUITY  ACT  OF   1973 

Mr.  CORMAN.  Mr.  Speaker,  on  Jan- 
uary 3,  1973,  I  introduced,  for  appro- 
priate reference,  the  bill.  H.R.  1040.  the 
Tax  Equity  Act  of  1973,  and  a  compan- 
ion bill.  H.R.  1041;  43  Members  of  the 
House  have  expressed  their  wish  to  co- 
sponsor  the  Tax  Equity  Act  of  1973  with 
me.  I  am  confident  that  others  will  join 
this  effort.  The  cosponsors  of  these  bills 
are:  Mr.  Aspin,  Mr.  Bolling,  Mr.  Browm 
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of  California,  Mr.  Brademas,  Mrs.  Chis- 
HOLM,  Mr.  Conyers,  Mr.  Danielson,  Mr. 
Dellums,  Mr.  Dingell,  Mr.  Drinan,  Mr. 
DuLSKi,  Mr.  Edwards  of  California,  Mr. 
Eilberg,  Mr.  William  D.  Ford,  Mr. 
Fraser,  Mr.  Harrington,  Mr.  Hawkins, 
Mr.  Hechler  of  West  Virginia,  Mr.  Hel- 
sTOSKi,  Mr.  Johnson  of  California,  Mr. 
Kyros,  Mr.  McFall,  Mr.  Madden,  Mr. 
Meeds,  Mr.  Mitchell  of  Maryland,  Mr. 
Moorhead  of  Pennsylvania,  Mr.  Nix,  Mr. 
Obey,  Mr.  Pepper,  Mr.  Pike,  Mr.  Podell, 
Mr.  Price  of  Illinois,  Mr.  Rangel,  Mr. 
Rees,  Mr.  Reuss,  Mr.  Rodino,  Mr.  Rosen- 
thal, Mr.  Roybal,  Mr.  Stokes,  Mr. 
Studds,  Mr.  Van  Deerlin,  Mr.  Waldie, 
and  Mr.  Charles  H.  Wilson  of  California. 

Believing  that  comprehensive  reform 
of  the  Federal  taxing  system  is  long  over- 
due and  absolutely  essential  if  our  tax 
laws  are  to  provide  the  means  of  meeting 
our  revenue  needs  equitably  and  ade- 
quately, and  to  promote  economic 
growth,  I  introduced  in  the  fall  of  1971, 
along  with  48  of  my  colleagues,  the  bill, 
H.R.  11058,  the  Tax  Reform  Act  of  1972. 
The  response  to  this  initial  effort,  in  and 
out  of  the  Congress,  was  sufficiently  posi- 
tive and  compelling  to  require  reintro- 
duction  in  the  93d  Congress.  Some 
changes  have  been  made,  all  of  which 
strengthen  the  bill  toward  achieving 
three  main  objectives:  to  obtain  a  more 
equitable  Federal  tax  structure;  to  pro- 
vide a  more  even-handed  system  by 
which  the  American  businessman  or  in- 
dividual investor  can  invest  his  capital; 
and  to  supply  new  and  sufficient  revenue 
to  meet  the  costs  of  public  needs. 

In  theory,  our  tax  rates  are  progressive 
and  should  have  the  effect  of  placing  the 
tax  burden  according  to  an  individual's 
ability  to  pay.  But  a  variety  of  special 
provisions  have  developed  over  the  years 
as  an  increasing  source  of  preferential 
treatment  to  various  groups,  thus  making 
a  mockery  of  the  theory.  Our  taxing  sys- 
tem is  riddled  with  loopholes  that  de- 
prive the  Treasury  of  billions  of  dollars 
each  year,  weakening  our  competitive, 
free  enterprise  system  and  undermining 
the  morale  of  the  hardworking  wage 
earner  and  small  businessman  to  whom 
tax  loopholes  are  not  available.  In  1969, 
more  than  300  Americans  with  incomes 
in  excess  of  $200,000  paid  no  income  tax; 
56  of  these  were  millionaires.  In  1970, 
more  than  100  Americans  with  incomes 
of  $200,000  paid  no  income  tax.  Yet,  in 
1971  an  average  worker  earning  $8,000  a 
year  with  a  wife  and  two  children  paid 
$672,  or  8.4  percent  of  his  income,  in 
Federal  income  tax. 

The  injustices  of  our  taxing  system  are 
felt  as  deeply  by  the  small  businessman 
upon  learning  that  the  24  largest  oil  com- 
panies with  earnings  of  some  $8.8  billion 
In  1968  paid  taxes  at  a  rate  of  only  8.7 
percent.  It  is  also  felt  by  the  fellow  who 
drives  the  oil  truck  when  he  realizes  that 
he  pays  a  higher  tax  rate  on  his  wages 
than  his  employer.  And,  it  is  felt  by  the 
family  farmer  who,  though  striving  to 
make  ends  meet,  must  pay  his  taxes  while 
many  who  are  well-to*do  buy  farm  prop- 
erty as  a  tax  shelter  and  play  weekend 
farmer. 

One  of  the  most  damaging  conse- 
quences of  the  present  system  is  that  the 
American  taxpayer — Individual  or  busi- 


nessman— is  forced  to  make  investment 
decisions  on  the  basis  of  tax  advantages 
rather  than  on  sound  economic  objec- 
tives, thus  inviting  a  misallocation  of  re- 
sources. The  system  tends  to  block  the 
flow  of  private  capital  to  areas  of  in- 
vestment that  could  maximize  the  devel- 
opment of  the  economy  while  still  giving 
the  investor  a  good  return  on  his  money. 
The  Federal  Government  must  extricate 
itself  from  the  business  of  influencing 
decisions  for  investing  private  capital,  for 
it  is  through  the  search  for  tax  shelters 
that  the  tax  base  is  narrowed,  that  the 
equitable  distribution  of  the  tax  burden 
is  upset,  and  that  vast  loopholes  are 
created. 

Tlie  impact  of  these  loopholes  on  the 
Federal  treasury  is  enormous.  It  becomes 
a  loss  of  many  billions  of  dollars  a  year. 
In  the  face  of  tremendous  budget  deficits, 
amounting  to  over  $100  biUion  for  the 
last  4  years,  it  is  obvious  that  something 
must  be  done.  We  cannot  afford  these 
losses  and  deficits  and  still  maintain  a 
position  of  fiscal  integrity.  Neither  can 
we  afford  them  if  we  are  to  respond  to 
the  great  voliune  of  unmet  needs  which 
continue  to  cry  for  attention  through- 
out the  Nation. 

Providing  necessary  revenue  for  public 
requirements  is  a  must  for  the  taxing 
system  at  any  level  of  government.  For 
the  Federal  Government  the  income  tax 
is  the  major  revenue  raiser  and  providing 
suflBcient  revenue  must  be  a  prime  aim 
of  any  reform  effort.  Our  cities  must  be 
rehabilitated;  improvement  in  our  edu- 
cational system  must  be  made:  redevel- 
opment of  rural  areas  is  a  serious  con- 
cern; the  Nation's  health  care  crisis  must 
be  solved;  adequate  housing  for  people 
of  low  income  must  be  provided;  the 
condition  of  poverty  in  America  must  be 
minimized;  and  effective  control  of  pol- 
lution must  be  maximized.  We  must  be- 
gin to  respond  to  these  needs. 

During  the  past  few  years  these  es- 
sentials have  increased  in  intensity  and 
multiplied  in  scope.  Yet,  in  his  record 
budget  for  fiscal  year  1973,  President 
Nixon's  5-year  forecast  of  projected  costs 
of  existing  and  proposed  programs  would 
absorb  all  presently  planned  revenues. 
This  means  that  no  new  programs  can 
be  inaugurated  unless  new  taxes  are 
levied,  additional  sources  of  revenue  are 
found,  or  existing  programs  are  scaled 
down  or  eliminated. 

Many  responsible  and  perceptive  ob- 
servers contend  that  the  Federal  Govern- 
ment must,  if  we  are  to  resolve  our  vast 
domestic  problems,  increase  its  revenue. 
If  this  is  so,  and  I  believe  it  is,  what  are 
the  choices?  An  across-the-board  in- 
crease in  the  personal  income  tax  rate? 
A  surtax  on  personal  Income?  Imposition 
of  a  national  sales  tax,  better  known  as  a 
value  added  tax — the  most  regressive  of 
all  tax  systems?  In  my  judgment,  and  in 
the  judgment  of  my  colleagues  who  have 
cosponsored  H.R.  1040,  the  fairest  way 
to  produce  more  revenue  is  by  reform- 
ing the  tax  system  to  achieve  an  equi- 
table structure — in  very  simple  language, 
abolish  the  variety  of  special  exemptions 
and  shelters  embedded  in  our  complex  tax 
laws.  I  have  been  able  to  establish  that 
by  such  reform  we  would  add  some  $20 
billion  to  the  Federal  treasury  In  1974. 


When  fully  effective,  the  figure  will  rise 
substantially. 

The  Tax  Equity  Act  of  1973  attempts  to 
meet  this  goal.  Its  provisions  would  make 
our  laws  more  equitable  and  more  pro- 
ductive of  revenue.  The  income  tax  would 
become  a  neutral  factor  in  the  selection 
of  private  capital  investments.  Our 
budget  deficits  would  be  reduced  and  in 
times  of  high  economic  activity,  the 
deficit  could  be  eliminated  entirely.  The 
economy  would  be  strengthened  as 
greater  purchasing  power  would  be 
channeled  to  individuals  at  the  lower 
income  levels  who  are  more  likely  to 
spend  their  earnings  than  persons  with 
higher  incomes.  A  number  of  lower  in- 
come people,  while  still  responsible  for 
substantial  social  security  taxes,  would 
be  removed  from  the  income  tax  rolls ;  a 
slight  increase  in  the  tax  burden  would 
be  placed  on  upper  income  brackets,  but 
would  be  offset  in  part  by  reducing  the 
maximum  rate  from  70  to  50  percent. 
The  net  effect  would  be  to  provide  suf- 
ficient revenue  to  finance  the  growing 
needs  for  public  services. 

Mr.  Speaker,  tax  reform  is  the  most 
urgent  matter  facing  the  93d  Congress. 
Nothing  bears  more  directly  on  as  many 
citizens,  nor  resists  consensus  more 
stubbornly  than  the  question  of  how  the 
costs  of  Government  should  be  shared. 
But  rising  revenue  needs  and  the  ire  of 
taxpayers  at  the  inequities  of  our  taxing 
system  dictate  that  Congress  can  wait  no 
longer  to  make  essential  reforms. 

I  urge  my  colleagues  to  examine  the 
provisions  of  H.R.  1040  carefully.  A  sum- 
mary of  the  bill  follows.  I  hope  that  our 
tax  laws  will  be  reformed  along  the  lines 
that  H.R.  1040  proposes,  for  only  through 
reforms  as  provided  by  this  bill  can  we 
find  our  way  back  to  fiscal  responsibility 
and  equitable  tax  treatment  for  the 
average  American  taxpayer — both  neces- 
sary ingredients  for  a  stable,  prosperous 
and  healthy  economy,  and  for  a  demo- 
cratic society. 

Following  is  a  summary  of  contents  of 
the  tax  reform  bill : 

Summary  of  Contents  of  Tax  Reform 

Bill 

Section  1 — Short  title,  etc. 

This  section  provides  that  the  Act  may  be 
cited  as  the  Tax  Equity  Act  of  1973.  and  the 
section  contains  a  table  of  contents  of  the 
bin. 
Section  2 — Technical  and  conforming  changes 

This  section  provides  that  the  Secretary  of 
the  Treasury  shall,  within  90  days  after  the 
date  of  the  enactment  of  the  Act.  submit  to 
the  Committee  on  Ways  and  Means  a  draft  of 
any  technical  and  conforming  changes  in  the 
Internal  Revenue  Code  which  should  be  made 
to  refiect  the  substantive  amendments  made 
by  the  bill.  The  bill,  for  example,  does  not  at- 
tempt to  make  all  conforming  amendments 
to  the  cross  references  provisions  within  the 
Code  or  to  the  various  tables  of  contents  in 
the  Code. 

Section  3 — Treaties 

This  section  provides  that  every  amend- 
ment made  by  the  Act  shall  apply  notwith- 
standing that  its  application  may  be  con- 
trary to  the  provisions  of  some  treaty  in  effect 
on  the  date  of  the  enactment  of  the  Act. 
title  I — c^pttal  gains  and  losses 

Section  101 — Repeal  of  alternative  tax  on 
capital  gains 

This  section  repeals  the  alternative  tax  on 
capital  gains  for  both  individuals  and  corpo- 
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rations.  As  a  result  of  this  section  and  other 
amendments  made  by  title  I  ol  the  bill,  capi- 
tal gain  Income  (for  taxable  years  beginning 
after  1973 )  wUl  not  receive  preferential  treat- 
ment and  win  be  taxed  as  ordinary  Income. 
Section  102 — Tax  treatment  of  capital  gains 

While  capital  gain  Income  will  be  taxed  as 
ordinary  Income  under  the  amendments 
made  by  the  bill,  this  section  provides  for  a 
limited  exemption  from  tax  depending  on  the 
length  of  time  the  property  has  been  held 
before  it  Is  sold.  The  exemption  Is  granted  In 
deference  to  the  fact  that  Lf  an  asset  has  been 
held  a  long  time,  the  gain  measured  by  dol- 
lars Is  attributable  to  some  extent  to  the  de- 
clining value  of  the  dollar. 

This  section  assumes  an  inflation  rate  of 
4  percent — looking  at  the  past  15  years  this 
is  somewhat  on  the  high  side — and  provides, 
In  effect,  that  in  computing  the  gain  on  a  sale 
of  property,  the  taxpayer  can  add  to  the  tax 
basis  of  the  property  4  percent  of  the  tax 
basis  of  the  property  (at  the  time  of  the  sale) 
for  each  year  the  property  was  held  after  It 
was  held  for  one  year.  More  precisely,  it  is 
provided  that  the  addition  to  the  tax  basis 
shall  be  one-third  of  1  percent  of  the  tax 
basis  for  each  full  month  the  property  was 
held  after  it  had  been  held  for  one  year.  Thus. 
Lf  the  property  is  held  for  less  than  13  full 
months,  nothing  is  added  to  the  tax  basis  in 
computing  gain.  If  the  property  is  sold  after 
Oelng  held  63  full  months  (5  years  and  3 
months)  17  percent  of  the  tax  cost  (51 
months  at  one-third  of  1  percent)  would  be 
3.dded  td  the  basis  in  computing  gain. 

It  is  provided,  however,  that  the  maximum 
imouut  which  can  be  added  to  the  tax  basis 
;s  GO  percent.  This  maximum  does  not  ccme 
nto  play  until  the  property  has  been  held 
'or  more  than  16  years  before  sale.  Under 
present  law.  an  individual  Is  taxed  on  only 
3ne-half  of  his  capital  gain  if  he  holds  the 
property  for  one  day  over  6  months.  Under 
;he  bill,  no  one  day  can  malce  a  difference 
>f  more  than  one-third  of  1  percent,  and 
that  percent  is  of  the  cost  of  the  property — 
not  the  gain  on  Its  sale. 

This  provision  for  not  taxing  the  gain  to 
the  extent  attributable  to  inflation  applies 
not  only  to  capital  assets  but  also  to  property 
used  in  a  trade  or  business,  such  as  a  plant, 
machinery,  or  other  depreciable  equipment. 
It  does  not  apply,  of  course,  to  property  held 
Tor  sale  to  customers  In  the  ordinary  course 
of  business. 

This  section  of  the  bill  repeals  a  number 
Df  provisions  in  the  Internal  Revenue  Code 
which  become  deadwood  when  capital  gains 
are  treated  as  ordinary  income.  Complicated 
provisions,  such  as  those  dealing  with  col- 
lapsible corporations  and  the  recapture  ot  de- 
preciation dedvictions  on  sale  of  property  at 
a,  gain,  are  not  needed  when  preferential 
treatment  of  capital  gains  is  eliminated.  No 
greater  blow  can  be  struck  for  the  cause  of 
simplification  of  the  income  tax  laws  than  to 
repeal,  as  the  bill  does,  the  preferential  In- 
come tax  treatment  of  capital  gains. 

Section  103 — Limitation  on  deduction  of 
capital  losses 

Under  existing  law.  capital  losses  are  de- 
ductible only  against  capital  gains  plus,  in 
the  case  of  an  individual.  $1,000  of  other 
income.  This  section  of  the  bill  provides  that 
capital  losses  of  a  corporation  are  deductible 
only  aganist  gains  from  the  sale  of  capital 
assets  and  property  used  in  a  trade  or  bi;sl- 
ness.  In  the  case  of  an  Individual,  capital 
losses  will  be  deductible  only  against  srch 
gains  olus  $1,000  of  other  Income.  Uncier 
present  law.  a  long-term  capital  loss  of  82 
will  offset  only  $1  of  an  Individual's  ordinary 
Income.  Under  the  bill,  a  capital  loss  of  $1 
will  offset  $1  of  ordinary  Income  (subject  to 
the  $1,000  limitation).  Gains  from  the  sale 
of  property  used  in  a  trade  or  business  do  not 
Include  gains  from  the  sale  of  property  held 


primarily  for  sale  to  customers  or  gain  from 
the  sale  of  animals. 

Section  104 — Capital  loss  carrybacks  and 
carryovers 

This  provision  grants  relief  to  an  individual 
who  has  an  unused  capital  loss  of  at  least 
$10,000  by  allowing  him  to  carry  It  back  to 
the  3  preceding  taxable  years.  Cases  have 
arisen  where  a  large  capital  gain  In  1  taxable 
year  is  followed  by  a  large  capital  loss  In  the 
following  year  which  may  never  be  utilized 
even  with  the  unlimited  carrj'forward. 

Under  present  law,  if  a  corporation  has 
an  unused  capital  loss  of  only  a  few  hun- 
dred dollars,  this  unused  loss  must  be  car- 
ried back  to  the  3  preceding  taxable  years, 
with  resulting  refunds  If  there  are  net  capi- 
tal gains  In  any  of  the  3  years.  It  cannot  be 
carried  forward  If  It  can  be  used  up  on  a 
carryback.  This  section  of  the  bUl  changes 
existing  law  by  providing  that  a  corpora- 
tion (like  an  Individual)  cannot  carry  back 
an  unused  capital  loss  unless  It  exceeds 
$10,000. 

The  bill  provides  that  the  carryback  Is 
elective  with  the  taxpayer,  whether  an  in- 
dividual or  a  corporation.  This  will  make  the 
carryback  provision  less  of  an  administrative 
burden  on  the  Internal  Revenue  Service  for 
In  many  cases  the  taxpayer  would  rather  not 
file  a  claim  for  refund  of  taxes  paid  In  a 
prior  year  If  the  loss  can  be  used  on  a  carry- 
over. 

In  the  case  of  an  Individual,  the  carryover 
can  be  used  to  offset  ordinary  income  up 
to  $1,000  a  year,  but  on  a  carryback  the 
capital  loss  can  be  used  only  to  offset  capital 
gains.  In  the  case  of  the  death  of  an  Individ- 
ual the  bill  provides  that  the  net  capital 
loss  for  the  year  of  his  death  can  be  carried 
back  even  though  the  loss  is  less  than  $10,000. 

Under  present  law.  a  capital  loss  of  a  cor- 
poration can  be  carried  over  only  to  5  tax- 
able years  following  the  year  of  the  loss. 
Under  the  bill,  a  corporation  (like  an  indi- 
vidual) will  have  an  unlimited  carryover  of 
a  capital  loss. 

Section   105 — Capital  gain   and  capital   loss 
defined 

This  section  amends  the  Code  by  striking 
out  the  definitions  of  short-term  and  long- 
term  capital  gains  and  losses  since  under 
e  bill  no  distinction  Is  made  between  short- 
irm  and  long-term  gains  and  losses.  How- 
ever, the  bill  defines  the  terms  "capital 
gala"  and  "capital  loss"  since  the  deduction 
of  capital  losses  Is  limited  as  explained  above. 
The  bill  retains  the  definition  In  existing 
law  of  the  term  "capital  asset". 
Section  106 — Nontaxed  gains;  carryover  of 
basis  at  death 

Under  present  law,  on  the  death  of  an  In- 
dividual his  property  receives  a  new  basis 
for  tax  purposes — the  fair  market  value 
used  for  purposes  of  the  estate  tax.  Un- 
realized capital  gains  are,  therefore,  not 
taxed  when  the  executor  or  the  heirs  sell  any 
appreciated  property  held  by  the  decedent. 
This  section  of  the  bill  provides  for  a  carry- 
over of  the  decedent's  basis,  but  the  de- 
cedent's basis  In  appreciated  property  Is  In- 
creased by  Its  proportionate  share  of  Fed- 
eral and  State  estate  taxes  attributable  to 
the  amount  of  the  appreciation.  This  section 
would  apply  to  decedents  dying  after  June  30, 
1973. 

Section  107 — Tax  treatment  of  gain  on  cer- 
tain sales  of  patents 

Since  capltsU  losses  will  continue  to  be 
deductible  only  against  capital  gains  (plus 
an  additional  $1,000  In  the  case  of  an  In- 
dividual), It  Is  Important  that  ordinary  In- 
come Is  not  classified  as  capital  gain  Income. 
Under  existing  law,  gain  on  the  sale  by  an 
individual  of  a  patent  Is  treated  as  capital 
gain  even  though  the  taxpayer  Is  a  profes- 
sional Inventor.  This  section  of  the  bill  re- 


peals this  provision,  so  that  the  sale  of  a 
patent  by  the  person  whose  personal  ef- 
forts  created  the  patent  wUl  be  treated  as 
ordinary  income  and  not  capital  gain  in- 
come. Just  as  the  sale  of  a  copj-right  pro. 
duces  ordinary  Income  under  existing  law. 
In  additioia.  this  section  provides  that  cap- 
ital gain  treatment  will  not  be  granted  In 
any  case  where  the  owner  (whether  a  cor- 
poration or  an  individual )  of  a  patent  en- 
ters Into  an  agreement  (whether  or  not  it 
constitutes  a  sale,  license,  or  assignment) 
under  which  the  seller  or  assignor  of  the 
patent  receives  payments  measured  by  a 
percentage  of  the  selling  price  of  articles 
produced  by  the  buyer  or  transferee  of  the 
patent  or  where  the  amounts  received  by 
the  seller  or  transferor  are  measured  by  pro- 
duction, sale,  or  use  by  the  assignee  or  licen- 
see. Periodic  receipts  of  this  kind  with  re- 
spect to  the  sale  or  transfer  of  a  patent 
are  properly  treated  as  royalty  Income  rather 
than  capital  gain  income. 

TITLE    II INCOME    DERIVED    FROM    EXTRACTION 

OF    MINERALS 

Section  201 — Repeal  of  percentage 
depletion 
This  section  of  the  bill  repeals  the  allow- 
ance of  percentage  depletion  for  oil  and  gas 
and   other   minerals,   effective   with   taxable 
years  beginning  after  December  31.  1973. 
Section  202 — Deduction  of  intangible  drill- 
ing costs  and  other  exploration  and  de- 
velopment expenditures 
This  section  of  the  bill  liberalizes  the  de- 
duction of  exploration  expenditures  for  oil 
and  gas.  Under  present  law.  intangible  drill- 
ing and  development  costs  are  deductible  as 
incurred,  but  geological  and  geophysical  costs 
are    capital    expenditures    to    be    recovered 
through    the   depletion   allowance    (or   as  a 
loss  upon  abandonment).  This  section  pro- 
vides that  all  expenses  incurred  for  the  ex- 
ploration and  development  of  all  minerals, 
Including  oil  and  gas,  are  deductible  at  the 
election  of  the  taxpayer,  so  long  hs  the  ex- 
penditures do  not  have  the  effect  of  shel- 
tering   from    tax    Income    from    nonmlneral 
sources. 

To  deal  with  the  problem  of  the  tax  shel- 
ter, this  section  provides  that  the  aggregate 
deduction  for  exploration  and  development 
of  mineral  properties  during  the  taxable  year 
cannot  exceed  the  taxpayer's  aggregate  tax- 
able Income  for  the  year  from  mineral  prop- 
erties (computed  without  regard  to  the  de- 
duction for  exploration  and  development). 
Losses  on  drilling  a  dry  hole,  however,  will 
continue  to  be  deductible  without  regard  to 
the  limitation.  Any  amount  disallowed  as  a 
deduction  under  this  limitation  will  be 
treated  as  an  amount  expended  In  the  fol- 
lowing year  for  the  e;'<ploratlon  and  devel- 
opment of  mineral  properties.  In  the  normal 
situation,  this  limitation  will  not  limit  the 
deduction  In  the  case  of  the  taxpayer  who  is 
in  the  business  of  operating  mineral  prop- 
erties, but  It  will  put  a  stop  to  the  current 
practice  of  peddling  drilling  funds  as  tax 
shelters  to  taxpayers  who  are  not  in  the  busi- 
ness of  operating  mineral  properties. 
Section  203 — Repeal  of  maximum  tax  on 
certain  sales  of  oil  or  gas  properties 
This  section  of  the  bill  repeals  section  632 
of  the  Internal  Revenue  Code  which  pro- 
vides that  the  tax  imposed  on  an  individual 
on  his  sale  of  an  oil  or  a  gas  property  dis- 
covered bv  him  shall  not  exceed  33  percent 
of  the  selling  price. 

Section  204 — Income  from  mineral  properties 
located  outside  the  United  States 
Under  existing  law,  If  a  taxpayer  goes  into 
a  foreign  country  to  explore  for  and  develop 
oil  and  gas  wells  or  a  mine,  the  deductible 
costs  of  exploration  and  development  can 
be  applied  against  Income  from  sources 
v/lihln  the  United  States.  If  the  venture  is 
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successful  and  the  mineral  properties  pro- 
duce profits,  the  credit  for  foreign  Income 
taxes  Imposed  upon  those  profits  will,  on 
the  basis  of  past  experience,  completely  off- 
set the  U.S.  tax  on  those  profits.  The  net  re- 
sult Is  that  the  United  States  Treasury  loses 
revenue  on  account  of  the  exploration  and 
development  in  foreign  countries  of  mineral 
properties  and  receives  no  revenue  (because 
of  the  foreign  tax  credit)  when  the  mineral 
properties  produce  profits.  Moreover,  If  there 
Is  a  loss  on  account  of  the  expropriation  of 
mineral  properties  by  a  foreign  government, 
the  deductible  loss  In  the  usual  case  has  the 
effect  uf  reducing  the  income  taxes  otherwise 
payable  on  Income  from  sources  within  the 
United  States. 

To  eliminate  the  losses  to  the  Treasury 
on  account  of  the  exploration,  development, 
and  expropriation  of  foreign  mineral  prop- 
erties, this  section  of  the  bill  provides — 

(1)  a  taxpayer  will  not  Include  In  his 
tax  return  amounts  derived  from  the  opera- 
tion of  a  mineral  property  located  outside 
the  United  States. 

(2)  no  deduction  shall  be  allowed  for 
amounts  chargeable  to  Income  so  excluded 
from  the  tax  return,  or  for  any  amount  ex- 
peniled  for  the  exploration  or  development 
of  any  mineral  property  located  outside  the 
United  States,  and 

(3)  losses  on  the  sale,  abandonment  or 
expropriation  of  mineral  properties  located 
outside  the  United  States  shall  be  allowed 
only  to  the  extent  of  gains  from  the  sale  of 
mineral  properties  located  outside  the  United 
States. 

The  exclusion  from  gross  Income  will  not 
apply  to  profits  derived  from  processing  min- 
erals after  reaching  the  so-called  cutoff  point 
used  in  the  past  for  percentage  depletion 
pi;rposes.  Thus,  profits  from  transporting 
minerals  rr  In  producing  gasoline  or  refined 
metals  will  not  be  exempt.  In  addition,  the 
exclusion  from  gross  income  will  not  apply 
to  royalties  received  on  mineral  properties 
located  outside  the  United  States  or  to  divi- 
dends on  stock  of  any  corporation  operating 
mineral  properties  outside  the  United  States. 

TTTLE    III REFORM     MEASURES     AFFECTING     PRI- 
MARILY   INDIVIDUALS 

Section  301 — 50-percent  maximum  rate  for 
individuals 

Under  present  law.  the  maximum  rate  of 
tax  on  Individuals  Is  70  percent.  This  section 
of  the  bill  reduces  the  maximum  rate  to  50 
percent.  This  reduction  Is  Justified  In  the 
light  of  the  other  provisions  of  the  bill  which 
broaden  the  Income  tax  base,  particularly 
the  taxation  of  capital  gains  as  ordinary 
Income,  and  the  elimination  of  the  tax 
shelters  allowed  under  present  law. 

Section  302 — Credit  against  tax  for  personal 
exemptions  and  nonbusiness  deductions 

This  section  of  the  bill  provides  a  credit 
against  tax  for  the  personal  exemptions  and 
other  personal  deductions  of  an  Individual. 
in  lieu  of  the  existing  deductions  from  gross 
income  for  such  Items.  Under  present  law. 
a  deduction  of  $750  against  gross  income 
for  a  personal  exemption  Is  worth  $525  to 
the  taxpayer  In  the  highest  bracket,  but 
only  8107  to  a  taxpayer  In  the  lowest  bracket. 
This  section  of  the  bill  provides  that  each 
taxpayer  will  receive  the  same  tax  benefit 
for  his  personal  exemptions,  and  that  the 
Treasury  will  "contribute"  the  same  amount 
to  all  taxpayers  with  respect  to  deductible 
expenditures  not  connected  with  a  trade  or 
business  or  for  the   production   of   Income. 

A  credit  of  24  percent  of  the  aggregate 
amount  of  the  personal  deductions  Is  allowed 
by  this  section  of  the  bUl.  The  personal  de- 
ductions Include  the  deductions  for  personal 
exemptions,  Interest  and  taxes  on  nonbusi- 
ness Indebtedness  (such  as  taxes  and  in- 
terest on  the  taxpayer's  home) .  deductions 
for  charitable  contributions,  and  deductions 
for  medical  expenses.  If  the  taxpayer  would 


have  used  the  standard  deduction  Instead 
of  itemizing  his  deductions,  then  the  24- 
percent  credit  will  be  applied  to  the  amount 
of  the  standard  deduction  the  taxpayer  would 
have  received  plus  the  amount  of  his  per- 
sonal exemptions.  The  credit  will  not  be 
allowable  with  respect  to  alimony  payments 
which  would  continue  to  be  deductible  from 
gross  income  as  under  existing  law. 

A  credit  of  24  percent  of  the  personal  de- 
ductions, instead  of  deducting  such  amounts 
from  gross  Income,  will  reduce  the  Income 
taxes  of  taxpayers  in  the  lower  brackets.  For 
example,  a  married  couple  will  two  children 
having  an  adjusted  gross  Income  below 
$15,300  (and  assuming  nonbusiness  deduc- 
tions of  10  percent  of  Income)  wDl  have  a 
reduction  In  their  Income  taxes. 

This  section  provides  that  the  President 
may  Increase  or  decrease  the  24-percent  rate 
if  he  decides  that  It  Is  In  the  public  Interest 
to  do  so.  If  he  decides  that  taxes  on  indi- 
viduals should  be  reduced  for  a  temporary 
period,  he  could  proclaim  an  Increase  In  the 
24-percent  rate,  and  If  he  believes  that  the 
taxes  should  be  Increased  for  a  temporary 
period,  he  could  proclaim  that  the  24-per- 
cent rate  be  decreased.  The  increase  or  de- 
crease, however,  cannot  exceed  2  percentage 
points. 

Any  increase  or  decrease  In  the  24-percent 
rate  by  the  President  would  not  take  effect 
if  either  House  of  the  Congress,  within  a  60- 
day  period  after  announcement  of  the  pro- 
posed change  in  rate,  passes  a  resolution  stat- 
ing in  substance  that  a  change  In  the  24-per- 
ce!it  rate  is  not  favored. 

This  section  of  the  bill  also  provides  that  If 
the  taxpayer  Is  claiming  a  child  as  a  de- 
pendent (and  thereby  receiving  a  credit  of 
$180  against  tax— 24  percent  of  $750),  the 
parent  shall  include  In  his  gross  Income  any 
Income  received  by  the  child  during  the  year 
from  a  trust  created  by  the  parent,  and  also 
any  dividends.  Interest,  or  royalties  received 
by  the  child  from  any  property  given  to  him 
by  the  parent.  Income  which  is  so  taxed  to 
the  parent  would  not  be  taxed  to  the  child. 
This  provision  would  not  apply  if  the  parent 
does  not  choose  to  claim  the  child  as  a 
dependent. 

Section  303— Repeal  of  $100  dividend 
exclusion 
This  section  repeals  the  provision  in  pres- 
ent law  that  allows  an  individual  to  exclude 
from  gross  income  $100  of  dividends  received 
on  corporate  stocks.  Present  law  gives  no  sim- 
ilar exclusion  in  the  case  of  Interest  received 
on  savings  accounts,  a  much  more  common 
form  of  investment  by  Individuals  In  the 
lower  brackets. 

Section  304 — Limitation  on  deduction  of 
interest  on  investment  indebtedness 
Under  existing  law,  if  an  Individual's  In- 
terest payments  on  Indebtedness  incurred  to 
carry  property  held  for  investment  exceeds 
the  sum  of  the  Investment  income  plus  $25,- 
000.  one-half  of  the  Interest  in  excess  of 
that  sum  is  disallowed  as  a  deduction.  This 
section  reduces  the  $25,000  figure  to  $5,000 
and  provides  that  all— not  Just  one-half — of 
the  Interest  in  excess  of  the  sum  of  the  in- 
vestment income  plus  $5,000  !s  to  be  disal- 
lowed as  a  deduction.  The  amount  which  Is 
disallowed  as  a  deduction  will  be  treated  as 
Investment  Interest  paid  In  the  following 
taxable  year. 

Section  305 — Elimination  of  i^acation  resort 
house  as  tax  shelter 

This  section  eliminates  as  tax  shelters  such 
items  as  beach  cottages,  condominiums  at 
ski  resorts,  mountain  cabins,  and  the  like, 
which  the  taxpayer  uses  for  pleasure  and 
rents  when  he  can  in  order  to  obtain  tax 
deductions  greater  than  the  rentals.  The 
amendment  would  also  apply  to  the  rental 
of  a  house  which  Is  used  by  the  taxpayer  as 
his  principal  place  of  residence. 

Under    the     amendment    deductions     for 


depreciation,  repairs.  Insurance,  agent  fees 
In  handling  rentals,  etc..  would  be  allowed 
as  deductions  only  up  to  the  amount  of  ren- 
tals received  during  the  year  reduced  by  In- 
terest and  taxes  paid  (and  deducted)  on  the 
rental  property.  The  rentals  would  not  be 
taxed  (except  In  the  unusual  case  where  they 
exceed  all  expenses)  because  they  would  be 
offset  by  allowable  deductions;  but  the  ex- 
cess costs  for  repairs,  depreciation.  Insur- 
ance, etc.,  could  not  be  used  to  shelter  In- 
come from  other  sources. 

Section  306 — Disallowcnce  of  expcrne  at- 
tending convention  outside  the  United 
States 

This  section  disallows  expenses  of  travel 
(including  meals  and  lodging)  of  an  li.di- 
vldual  In  connection  with  attending  a  con- 
vention held  outside  the  United  States.  As  a 
general  rule,  such  expenses  are  incurred  pri- 
marily for  pleasure  rather  than  business. 
Thus,  expenses  of  lawyers  attending  the 
American  Bar  Convention  In  London  in  1971 
would  have  been  disallowed  if  the  amend- 
ment had  been  in  effect.  The  amendment  ap- 
plies to  expenses  Incurred  after  the  date  of 
the  enactment  of  the  bill. 

Section  307^Farm  losses 

The  Tax  Reform  Act  of  1969  provided  for 
an  excess  deductions  account  In  the  case  tf 
farm  losses  In  order  to  eliminate  seme  of  the 
tax  shelter  afforded  by  the  use  of  the  cash 
method  of  accounting  in  the  case  of  farm- 
ing. In  order  to  deal  more  effectively  with 
the  problem  of  farm  losses  as  a  tax  shelter, 
this  section  of  the  bill  provides  that  farm 
losses  can  be  deducted  against  nonfarm  in- 
come only  to  the  extent  of  $10,000  a  year. 
Any  amount  of  a  farm  loss  which  is  dis- 
allowed under  this  provision  will  be  treated 
as  an  expense  of  farming  In  the  following 
taxable  year. 

This  limitation  on  the  deduction  of  a  farm 
loss  win  not  apply  to  a  taxpayer  whose  non- 
farm  income  is  less  than  $20,000. 
Section   308 — Computation   of  earnings  and 
profits  on  a  consolidated  basis 

Some  conglomerate  companies  have  been 
paying  dividends  which  are  not  fully  taxable 
because  the  parent  company  dots  not  have 
sufficient  earnings  and  profits  to  cover  the 
distribution  although  the  consolidated  group 
had  earnings  and  profits  during  the  year 
greater  than  the  amount  distributed.  This 
section  of  the  bill  provides  that  the  earnings 
and  profits  of  a  parent  corporation  for  a  year 
shall  not  be  less  for  dividend  purposes  than 
the  earnings  and  profits  of  the  consolidated 
group  for  the  year. 

Section  309 — Dividend  on  certain  sale^  of 
stock 

The  Tax  Court  held  that  If  a  transaction  is 
described  in  section  304  of  the  Code  ( which 
can  produce  dividend  Income  If  stock  of  one 
controlled  corporation  Is  sold  to  another  con- 
trolled corporation)  and  Is  also  described  In 
section  351  (dealing  with  tax-free  ex- 
changes) ,  then  section  351  applies  and  not 
section  304.  This  section  of  the  bill  changes 
the  rule  of  the  Tax  Court  case  and  provides 
that  the  tax-free  provisions  of  section  351 
do  not  apply  to  the  extent  the  application 
of  section  304  produces  an  amount  taxable 
as  a  dividend. 

Section  310 — Termination  of  stock  option 
provisions 

Under  present  law,  an  officer  of  a  corpora- 
tion is  not  taxed  at  the  time  he  exercises  a 
qualified  stock  option  granted  him  for  per- 
formance of  services.  If  he  sells  the  stock 
after  3  years,  the  compensation  Is  taxed  only 
as  a  capital  gain.  If  he  holds  the  stock  until 
he  dies,  the  compensation  Is  never  taxed.  This 
section  of  the  bill  provides.  In  the  case  of 
options  granted  after  1372.  that  the  compen- 
sation realized  on  exercise  of  a  stock  option 
will  be  taxed  at  the  time  of  exercise  as  ordi- 
nary Income. 
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The  enactment  of  this  amendment  will  be 
welcomed  by  many  corporate  shareholders. 
The  liberal  granting  in  the  past  of  stock  op- 
tions has  diluted,  in  some  cases  seriously, 
the  equity  ownership  of  shareholders  of  the 
companies  who  grant  stock  options.  With  the 
demise  of  tax-free  stock  options,  manage- 
ment win  no  longer  have  to  explain  or  con- 
tend to  shareholders  that  authority  to  grant 
stock  options  Is  necessary  to  attract  or  keep 
"key  employees". 

Section  311 — Disallowance  of  certain  double 
deductions 

Present  law  provides  that  the  expenses  of 
administering  an  estate  can  be  deducted  by 
the  executor  on  either  the  Income  tax  re- 
turn or  the  estate  tax  return,  but  not  on 
both.  The  courts  have  held  that  expenses 
of  the  executor  In  selling  property  can  be 
deducted  In  the  estate  tax  return  and  can 
also  be  used  on  the  Income  tax  return  as  an 
offset  against  the  selling  price  of  the  prop- 
erty. This  section  of  the  bill  provides  that 
such  selimg  expenses  cannot  be  used  In  the 
income  tax  return  as  an  offset  to  the  selling 
price  if  they  are  deducted  as  an  expense  of 
administration  on  the  estate  tax  return. 
Section  312 — Treatment  of  trust  income 
payable  to  children  of  grantor 

Under  present  law,  a  father  can,  In  effect, 
deduct  on  his  Income  tax  return  gifts  to  hla 
children  if  he  makes  a  gift  out  of  Income 
from  stocks  and  agrees  to  do  so  for  at  leVist 
10  years.  To  get  that  result,  the  parent  need 
merely  transfer  stock  to  himself  as  trustee 
and  agree  to  pay  out  to  his  children  the  in- 
come from  that  stock  for  10  years,  at 
which  time  the  stock  will  be  returned  to  him 
free  of  the  trust.  Use  of  short-term  trusts  In 
this  manner  Is  commonplace  with  aflBuent 
taxpayers  who  can  afford  to  give  some  of 
their  dividend   income   to   their  children. 

This  section  of  the  bill  provides  that  the 
Income  of  such  a  trust  will  be  taxed  to  the 
grantor  ( If  he  has  a  reversionary  Interest) 
so  long  as  the  Income  is  payable  to  a  child 
who  Is  under  the  age  of  21  years  or  who  Is 
attending  college  and  Is  a  dependent  of  the 
taxpayer  for  purposes  of  the  credit  for  per- 
sonal exemptions. 

Section  313 — Deductible  losses  of  limited 
partner  cannot  exceed  investment 

Limited  partnership  interests  In  syndi- 
cated tax  shelters — such  as  drilling  funds  and 
real  estate  ventures — are  being  peddled  with 
the  sales  pitch  that  the  Investor  will  enjoy 
a  deduction  on  his  income  tax  return  of  $2 
for  every  dollar  he  invests  in  the  fu^  or  the 
venture  It  Is  possible,  under  existing  law,  for 
a  limited* partner  to  take  Income  tax  deduc- 
tions (for  his  share  of  partnership  deduc- 
tlons  1  In  excess  of  the  amount  which  he  has 
contributed  to  the  capital  of  the  partner- 
ship. This  results  because  the  existing  regula- 
tions provide  that  a  limited  partner's  tax 
basis  will  be  lncreas«»d  by  a  portion  of  any 
partnership  liability  'or  which  no  partner  has 
personal  liability. 

This  section  of  the  bill  provides  that  a 
limited  partner's  share  of  partnership  lia- 
bilities cannot  exceed  the  difference  between 
his  actual  contribution  credited  to  him  by 
the  partnership  and  the  total  contributions 
he  is  obligated  to  make  under  the  partner- 
ship agreement.  The  effect  of  this  amend- 
ment will  limit  the  deductions  of  a  limited 
partner  in  any  drilling  fund  or  other  tax 
shelter  venture  to  the  amount  he  has  ac- 
tually contributed  to  the  capital  of  the 
partnership. 

Section  314 — Repeal  of  exemption  for  earned 
income  from  foreign  sources 

Under  present  law.  citizens  of  the  United 
States  can  exclude  frohi  gross  Income  certain 
amounts  of  income  they  earn  In  foreign 
countries  if  they  are  present  in  the  foreign 
country  for  17  out  of  18  months  or  If  they 
become  a  bona  fide  resident  of  the  foreign 


country.  The  exclusion  is  $20,000  a  year  If 
the  taxpayer  meets  the  17  out  of  18  month 
test  and  is  $25,000  a  year  if  he  Is  a  bona  flde 
resident  of  the  foreign  country.  This  section 
of  the  bill  denies  such  exclusion  from  gross 
Income  In  the  case  of  taxable  years  beginning 
after  the  date  of  enactment.  The  foreign  tax 
credit  will  prevent  double  taxation  of  the 
income  if  the  foreign  country  also  taxes  the 
earned  Income. 

Section  315 — Under  pay  fnents  of 
estimated  tax 
This  section  provides  that  an  Individual 
cannot  ba^e  his  estimated  tax  payments  on 
the  prior  year's  tax  (or  at  the  current  year's 
rates  applied  to  the  prior  year's  facts)  If  in 
any  one  of  the  3  preceding  taxable  years  the 
tax  shown  on  his  return  was  In  excess  of 
$100,000. 

TtTLE  IV — REFORM   MEAStTRES  AFTECTINO 
PRIMARILT   CORPORATIONS 

Section  401 — Repeal  of  investment  credit 

The  investment  credit  Is  a  massive  sub- 
sidy to  corporations  for  their  purchase  of 
machinery  and  equipment,  nearly  all  of 
which  would  be  purchased  in  the  absence  of 
the  sut)sldy.  The  subsidy  granted  by  the  In- 
vestment credit  for  the  calendar  year  1974 
will  amount  to  over  $4  billion  If  the  credit 
Is  not  repealed.  This  section  of  the  bill  ter- 
minates the  Investment  credit,  effective  with 
respect  to  property  placed  In  service  on  or 
after  January  1,  1974. 

Section  402 — Repeal  of  asset  depreciation 
range  system 

In  1962,  the  Treasury  Issued  guidelines 
specifying  the  number  of  years  over  which 
different  kinds  of  assets  could  be  depreciated. 
Through  the  "reserve  ratio  test",  a  direct 
link  was  maintained  between  the  deprecia- 
tion claimed  by  taxpayers  and  the  actual 
"wearing  out"  of  equipment.  Taxpayers  were 
not  allowed  to  depreciate  for  tax  purposes 
more  rapidly  than  they  were  actually  re- 
placing the  equipment. 

In  January.  1971,  the  Treasury  announced 
some  major  changes.  Businessmen  were  al- 
lowed to  take  guideline  lives  20  percent 
shorter  than  previously.  Thus,  an  asset 
which  previously  had  a  guideline  life  of  10 
years  could  now  be  depreciated  over  8  years. 
In  addition,  the  reserve  ratio  test  was  re- 
pealed. These  changes  were  given  legislative 
approval  in  the  Revenue  Act  of  1971. 

This  section  repeals  the  ADR  system  and 
reinstates  the  reserve  ratio  test,  for  taxable 
years  beginning  after  December  31,  1972. 
The  amendment  will  Increase  revenues  by 
approximately  $800  million  for  1973.  $2.9 
billion  for  1975.  and  over  $4  billion  for  1977. 
By  the  end  of  1980,  this  repeal  of  ADR  will 
Increase  revenues  by  more  than  $26  billion. 
Section  403 — Depreciation  deduction  not  to 
exceed  book  depreciation 

Under  present  law.  a  corporation  cannot 
use  the  LIFO  method  of  valuing  inventories 
for  Income  tax  purposes  unless  It  uses  the 
same  method  In  reporting  Its  earnings  to 
shareholders.  The  obvlovis  rationale  of  this 
rule  Is  that  If  UFO  Is  not  considered  by  a 
corporation  as  a  correct  method  for  report- 
ing earnings  to  shareholders,  then  that  cor- 
poration Is  not  entitled  to  use  the  LIFO 
method  In  reporting  its  earnings  on  the  tax 
return. 

For  a  similar  reason,  this  section  of  the  bill 
provides  that  a  corporation  cannot  take  de- 
preciation deductions  for  a  taxable  year  In 
an  aggregate  amount  In  excess  of  the  depre- 
ciation taken  Into  account  In  reporting  earn- 
ings for  the  year  to  shareholders.  Thus,  If  a 
corporation  on  Its  books  computes  deprecia- 
tion for  equipment  on  a  straight-line  basis 
with  a  30-year  life.  It  cannot  have  a  larger 
deduction  on  the  tax  return  by  using  the 
double  declining  balance  method  or  a  shorter 
life.  Moreover,  In  the  case  of  a  publicly  held 


company  whose  annual  report  to  sharehold- 
ers Is  certified  to  by  Independent  certified 
public  accountants.  It  can  generally  be  pre- 
sumed that  the  charge  for  depreciation  re- 
corded on  the  books  is  a  fair  and  honest  esti- 
mate of  the  actual  cost  of  depreciation  for 
the  year.  If  a  larger  deduction  for  deprecia- 
tion Is  allowed  on  the  tax  return,  then  the 
depreciation  allowance  becomes  a  subsidy 
and  not  a  reasonable  allowance  for  the  ex- 
haustion of  machinery  and  equipment. 

In  the  case  of  an  affiliated  group  of  cor- 
porations, regulations  will  prescribe  whether 
the  report  by  the  common  parent  corpora- 
tion to  Its  shareholders,  rather  than  the  re- 
port of  subsidiaries  to  the  parent,  will  be 
taken  Into  account  for  purposes  of  thu 
amendment. 

Section   404 — Deduction  for  repairs  limited 
to  amount  recorded  on  books 

This  section  of  the  bill,  for  the  reasons  set 
forth  In  the  preceding  section  dealing  with 
depreciation,  prohibits  the  deduction  by  a 
corporation  of  an  expenditure  for  repairs  if 
the  corporation  capitalizes  the  expenditure 
on  its  books  for  the  purpose  of  reporting  to 
shareholders  Its  earnings  and  profits  for 
the  year. 

Section    405 — Limitations    on    dividends 
received  deductions 

Subsection  (a)  of  this  section  of  the  bill 
provides  that  the  dividends  received  deduc- 
tion cannot  exceed  85  percent  of  taxable  In- 
come (computed  without  regard  to  the  net 
operating  loss  carryback).  The  chief  effect 
of  this  Is  to  change  present  law  which  allows 
a  full  deduction  for  85  percent  of  dividends 
received  If  this  deduction  will  produce  or 
Increase  a  net  operating  loss  for  the  taxable 
year.  The  amendment  also  provides  that  any 
amount  disallowed  for  the  taxable  year  be- 
cause of  the  net  Income  limitation  shall  be 
allowed  as  a  deduction  for  the  following 
taxable  year  if  there  Is  sufficient  taxable  In- 
come In  that  year.  ThK 'gives  the  taxpayer  a 
carryover  which  he  does  not  have  under 
present  law. 

Subsection  (b)  provides  that  dividends  re- 
ceived from  an  unaffiliated  corporation  shall 
be  reduced  (for  purposes  of  the  dividends 
received  deduction)  by  the  amount  of  any 
Interest  on  Indebtedness  Incurred  or  con- 
tinued to  purchase  or  carry  the  stock  of  the 
unaffiliated  corporation.  An  unaffiliated  cor- 
poration is  any  corporation  except  one  that 
Is  a  component  member  of  a  controlled 
group  of  corporations  which  Includes  the 
taxpayer. 

This  section  of  the  bill  also  provides  that 
if  the  aggregate  amount  of  dividends  re- 
ceived during  the  year  from  unaffiliated  cor- 
porations (after  first  being  reduced  by  any 
Interest  paid  as  provided  In  the  preceding 
paragraph)  exceeds  the  amount  of  dividends 
paid  by  the  corporation  during  the  tax- 
able year,  no  dividends  deceived  deduction 
shall  be  allowed  with  respect  to  the  excess. 
Thus.  If  no  dividends  are  paid  by  the  tax- 
payer, no  dividends  received  deduction  can 
be  claimed  for  dividends  received  from  un- 
affiliated corporations.  However,  the  amoxint 
which  is  so  disallowed  shall  be  treated  as 
a  dividend  received  In  the  following  year  - 
for  purposes  of  the  dividends  received  deduc- 
tion. Moreover,  If  dividends  paid  during  a 
taxable  year  exceed  the  dividends  received 
during  the  year  from  unaffiliated  corpora- 
tions, the  amount  of  the  excess  will  be 
treated  as  a  dividend  paid  In  the  following 
year  for  purposes  of  the  dividends  received 
deduction. 

Section  406 — Use  of  appreciated  property  to 
redeem  stock 
Under  present  law,  if  a  corporation  re- 
deems stock  with  appreciated  property, 
gain  Is  recognized  except  In  certain  cases. 
One  of  the  exceptions  Is  where  stock  or  secu- 
rities are   distributed  pursuant  to  a  court 
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proceeding  under  the  antitrust  laws.  This 
section  provides  that  the  stock  or  securities 
must  have  been  acquired  before  January 
1,  1970,  in  order  for  the  exception  to  apply. 
It  is  not  believed  corporations  which  have 
violated  the  antitrust  laws  should  have  a 
tax  benefit  not  available  to  other  corpora- 
tions who  distribute  appreciated  securities. 
'Section  407 — Recognition  of  gain  on  sales 

in  connection  with  certain  liquidations 

It  a  corporation  adopts  a  plan  of  complete 
liquidation  and  the  liquidation  Is  completed 
within  12  months,  under  existing  law  (sec- 
tion 337  of  the  Internal  Revenue  Code)  the 
corporation  Is  not  taxed  on  gains  realized 
on  the  sale  of  property  during  the  period  of 
liquidatioM.  Gains  on  sale  of  inventory,  how- 
ever, are  exempt  from  tax  only  if  the  Inven- 
tory is  sold  in  bulk  to  one  purchaser. 

This  section  makes  three  amendments  to 
section  337.  First.  It  Is  provided  that  section 
337  shall  apply  only  If  at  the  time  of  the 
adoption  of  the  plan  of  liquidation  the  cor- 
poration has  less  than  11  shareholders. 

Second.  It  Is  provided  that  gain  on  the  sale 
of  Inventory  shall  be  taxable  even  though 
section  337  otherwise  applies. 

The  third  change  deals  with  the  problem 
which  has  been  presented  in  some  cases  where 
shareholders  of  the  liquidating  corporation 
traiLsferred.  after  adoption  of  the  plan  to 
liquidate  and  before  the  corporation  dis- 
tributes its  tax-free  gains,  some  or  all  of 
their  stock  to  tax-exempt  charities  (usually 
their  private  foundations).  This  amendment 
of  section  337  Insures  that  one  tax  will  be 
imposed  in  such  cases  by  providing  that  If 
tax-exempt  organizations  receive  X  percent  of 
the  amounts  distributed  In  liquidation,  then 
the  same  percent  of  the  gains  realized  by 
the  corporation  during  the  course  of  the 
liquidation  will  be  subject  to  tax  at  the  cor- 
porate level. 

Section    408 — Denial    of    tax-free   exchanges 
in  case  of  investment  companies 

In  1S66  tax-free  exchanges  of  appreciated 
stock  for  shares  of  mutual  funds  (so-called 
swap  funds)  were  brought  to  an  end  by  an 
amendment  which  provided  that  section  351 
of  the  Code  would  not  apply  to  transfers 
to  an  investment  company.  That  amendment 
did  not  complete  the  Job.  For  years  the  Mas- 
sachusetts Investment  Trust,  and  other  mu- 
tual funds,  have  been  Issuing  their  shares 
to  acquire  all  of  the  stock  or  assets  of  family 
held  personal  holding  companies,  and  these 
exchanges  are  treated  under  section  368  as 
tax-free  reorganizations.  This  Is  nothing  but 
swap  funding  to  obtain  diversification  plus 
a  readily  marketable  security.  The  amend- 
ment would  make  such  exchanges  taxable 
and  it  would  also  make  mergers  of  two  In- 
vestment companies  taxable. 
Section  409 — Certain  transactions  disquali- 
fied as  reorganizations 

This  section  of  the  bill  provides  that  there 
cannot  be  a  tax-free  reorganization  if  the 
shareholders  of  the  smaller  company  involved 
In  the  transaction  end  up  with  less  than  20 
percent  of  the  voting  stock  of  the  surviving 
corporation  in  a  merger  or  of  the  acquiring 
corporation  in  the  case  of  a  so-called  B  re- 
organization (stock-for-stock)  or  a  so-called 
C  reorganization  (stock-for-assets) .  If  a  con- 
glomerate company  whose  stock  is  listed  on 
the  New  York  Stock  Exchange  Issues  less  20 
percent  of  its  voting  stock  to  acquire  the 
stock  or  assets  of  a  company  whose  stock  Is 
not  listed,  it  is  more  realistic  to  treat  the 
shareholders  of  the  unlisted  company  as  hav- 
ing sold  out  for  a  marketable  security  rather 
than  having  taken  part  In  a  reorganization 
of  their  company.  A  similar  provision  was 
contained  In  the  House  version  of  the  In- 
ternal Revenue  Code  of  1954. 
Section  410 — Repeal  of  special  treatment  of 
bad  debt  reserves  of  financial  institutions 

This  section  of  the  bill  provides  that  banks 
and  other  financial  Institutions  who  now  are 


allowed  to  take  special  deductions  for  re- 
serves for  bad  debts  will.  In  the  case  of  tax- 
able years  beginning  after  1973,  compute  any 
addition  to  a  reserve  for  bad  debts  on  the 
basis  of  the  actual  exi>erlence  of  the  taxpayer, 
the  rule  which  Is  applied  to  all  other  cor- 
porations. 

Section  411 — Repeal  of  deduction  for  Western 
Hemisphere    trade   corporations 

This  section  of  the  bill  repeals  the  special 
deduction  now  allowed  domestic  corporations 
who  obtain  most  of  their  income  from  for- 
eign countries  in  the  Western  Hemisphere. 

Section  412 — Taxation  of  undistributed 
profits   of   foreign   corporations 

At  the  present  time,  American  corpora- 
tions do  not  have  to  pay  Incomp  taxes  to 
the  Federal  Government  on  the  earnings  of 
their  controlled  foreign  subsidiaries  so  long 
as  the  earnings  are  undistributed.  These 
earnings,  however,  are  generally  taken  Into 
account  by  the  parent  company  in  reporting 
earnings  to  Its  shareholders.  This  tax  de- 
ferral constitutes  an  Important  Incentive  for 
U.S.  corporations  to  set  up  plants  In  foreign 
countries.  This  section  of  the  bill  provides 
for  the  taxation  on  a  current  basis  of  the 
undistributed  earnings  of  controlled  foreign 
corporations. 

Section  413 — Involuntary  conversions 
This  section  provides  that  if  gain  on  an 
Involuntary  conversion  of  property  is  not  rec- 
ognized because  the  taxpayer  purchases  stock 
of  a  corporation  owning  property  of  the  kind 
which  was  converted,  the  basis  of  that  prop- 
erty in  the  hands  of  the  corporation  shall 
be  reduced  by  the  amount  of  gain  not  rec- 
ognized on  account  of  the  purchase  of  the 
stock. 

Section  414 — Computation  of  overpayments 
of  estimated  tax 
This  section  of  the  bill  provides  that  a 
corporation  cannot  compute  Its  estimated  in- 
come tax  payments  on  the  basis  of  the  prior 
year's  tax  (or  on  the  basis  of  the  prior  year's 
facts  and  the  current  year's  rates)  if  in  any 
one  of  the  3  preceding  taxable  years  the  tax 
shown  on  its  return  was  in  excess  of  $300,000. 

TITLE    V REFORMS    AFFECTING    INDIVIDUALS    AND 

CORPORATIONS 

Section  501 — Minimum  tax 
This  section  makes  a  number  of  changes  In 
the  minimum  tax.  First,  It  repeals  the  provi- 
sion of  existing  law  that  allows  regular  In- 
come taxes  to  be  deducted  from  the  Items  of 
tax  preference.  Second,  the  $30,000  exemp- 
tion for  tax  preferences  Is  reduced  by  the 
bill  to  $12,000. 

Third,  the  following  Items  are  added  to 
the  list  of  Items  which  constitute  tax  pref- 
erences: 

(1)  Deduction  of  Intangible  drilling  and 
development  costs  for  oil  and  gas  wells. 

(2)  Deduction  of  exploration  and  develop- 
ment costs  in  the  case  of  mines. 

(3)  Tax-exempt  Interest  on  State  and  local 
bonds   (issued  before  January  1,  1974). 

(4)  The  credit  against  the  United  States 
tax  allowed  for  foreign  income  taxes. 

(5)  The  amount  of  amortization  for  coal 
mme  safety  equipment. 

Another  provision  Is  added  to  avoid  a  tax 
on  an  item  of  preference  If  the  taxpayer  ob- 
tained no  tax  benefit  from  the  Iteni.  This 
provision  will  permit  a  taxpayer  to  elect  to 
waive  a  deduction  for  an  Item  of  tax  prefer- 
ence. In  which  case  the  item  would  not  be 
taken  Into  account  for  the  minimum  tax. 
However,  such  waiver  can  be  made  only  at 
such  time  and  subject  to  such  terms  and 
conditions  as  may  be  set  forth  In  regulations 
promulgated  by  the  Secretary  or  his  delegate. 

Finally,  this  section  of  the  bill  strikes  from 
existing  law  the  provisions  which  treat  tax 
preferences  attributable  to  foreign  sources 
more  favorably  than  preferences  attributable 
to  sources  within  the  United  States. 


Section     502 — Deduction     for     depreciation 

based  on  equity  on  rental  real  estate 
This  section  provides  that  in  the  case  of  a 
building  which  the  taxpayer  rents  to  others, 
the  deduction  for  depreciation  cannot  exceed 
the  taxpayer's  equity  In  the  building  and  the 
land.  That  Is,  no  additional  deductions  for 
depreciation  will  be  allowed  (including  ex- 
isting bulldmgs)  to  the  extent  It  would  re- 
duce the  adjusted  basis  of  the  building  be- 
low the  unpaid  balance  of  the  mortgage  on 
the  land  and  building  (minus  the  tax  cost  of 
the  land).  However,  until  the  depreciation 
deductions  equal  the  equity,  the  depreciation 
would  be  computed  on  the  entire  cost  of  the 
building  and  not  on  the  amount  of  the 
equity.  This  amendment  would  not  apply  to 
a  building  If  the  primary  use  Is  by  the  tax- 
payer and  not  the  tenants.  This  amendment 
would  practically  eliminate  real  estate  ven- 
tures as  tax  shelters  for  Investors. 
Section  503 — Charitable  gifts  of  appreciated 
property 

Under  existing  law.  If  capital  assets  which 
have  appreciated  In  value  are  given  to  a 
private  foundation,  the  charitable  deduction 
Is  reduced  by  one-half  of  the  long-term 
capital  gain  the  Individual  woijld  have  had 
If  he  had  sold  the  property  at  ^f air  market 
value.  However.  In  the  case  of  gifts  of  non- 
capital assets  to  any  charitable  organiza- 
tion, the  amount  of  the  charitable  deduction 
Is  reduced  by  the  amount  of  the  ordinary 
gain  the  taxpayer  would  have  received  If  he 
had  sold  the  property  at  fair  market  value. 
Since  title  I  of  the  bill  eliminates  the 
preferential  treatment  of  capital  gain  In- 
come, this  section  of  the  bill  provides  that  If 
appreciated  property  (whether  or  not  a  cap- 
ital asset)  Is  contributed  to  any  charitable 
organization,  the  amount  of  the  charitable 
contribution  shall  be  reduced  by  the  amount 
of  gain  which  would  have  been  realized  if 
the  property  contributed  had  been  sold  by 
the  taxpayer  at  its  fair  market  value  (de- 
termined at  the  time  of  such  contribution). 
In  computing  the  amount  of  such  gain,  there 
win  be  excluded  the  amount  of  any  gain 
which  Is  exempt  from  tax  under  the  provi- 
sions of  section  1202  of  the  Code,  as  amended 
by  section  102  of  this  bill. 
Section  504 — Capital  expenditures  in  de- 
veloping  fruit    or   nut    groves   or   vineyards 

Present  law  requires  the  capitalization  of 
expenditures  Incurred  during  the  develop- 
ment stage  in  planting  citrus  or  almond 
groves.  This  section  of  the  bill  extends  the 
rule  of  capitalization  of  expenses  Incurred 
before  the  time  when  the  productive  stage 
Is  reached  In  the  case  of  any  other  fruit  or 
nut  grove  or  any  vineyard  planted  after 
June  30,  1973. 

Section    505 — Repeal   of   tax   exemption   for 
ships  under  foreign  flag 

This  section  of  the  bill  repeals  the  pro- 
visions of  existing  law  which  state  that  a  non- 
resident alien  or  a  foreign  corporation  (even 
though  100  percent  owned  by  a  U.S.  corpora- 
tion or  an  American  citizen)  Is  not  taxable 
on  Income  derived  within  the  United  States 
from  the  operation  of  ships  documented  un- 
der the  laws  of  a  foreign  country  which 
grants  an  equivalent  exemption  to  United 
States  citizens  or  corporations. 
Section  506 — Limitations  on  foreign  tax 
credit 

The  first  amendment  made  by  this  section 
of  the  bill  provides  that  a  foreign  tax  credit 
shall  not  be  allowed  for  any  foreign  tax  on 
Income  which  Is  excluded  from  the  taxpayer's 
gross  Income  so  far  as  the  Federal  income 
tax  Is  concerned.  In  addition,  any  foreign 
Income  tax  paid  on  a  gain  realized  by  an 
Individual  or  domestic  corporation  which  Is 
not  recognized  under  the  Internal  Revenue 
Code  would  likewise  be  a  noncredltable  tax. 
The  basic  rationale  for  this  amendment  Is 
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thi  t   the  foreign  tax  credit   is  supposed   to 
elifiinate  double  taxation  on  income.  If  the 
States  does  not  tax  the  income,  there 
o  reason  to  give  a  credit  for  the  foreign 
paid   on   that   income    by    the    taxpayer, 
second  amendment  made  by  this  sec- 
provides    that    the    foreign    tax    credit 
be   subject    to   both    the    per   country 
ion   and   the  overall   limitation.  This 
the  applicable  rule  from  1932  to  1954. 

third  amendment  made  by  this  section 
ides  two  new  rules  with  respect  to  the 
tment  of  certain  gains  on  the  sale  of 
y  for  foreign  tax  credit  purposes.  The 
flr^  rule  Is  that  in  computing  taxable  in- 
e  for  purposes  of  the  per  country  and 
1!  limitations,  there  shall  be  excluded 
gain  on  the  sale  of  a  capital  asset,  or 
y  used  In  a  trade  or  business.  If  such 
Is  treated  as  income  from  sources  out- 
the  United  States  unless  the  gain  Is 
by  a  foreign  country.  Most  gains  on 
is  of  such  property  are  not  taxed  by 
gn  countries  and  treating  such  gains  as 
n  Income  for  purposes  of  the  llmita- 
can  result  in  a  reduction  of  the  tax 
ch  the  Federal  Government  collects  on 
ffcme  of  the  taxpayer  from  U.S.  sources, 
"he  second  rule  added  by  the  amendment 
is  hat  for  purposes  of  the  limitations  the 
U.5  -  tax  (against  which  credit  can  be  taken) 
sli!  11  be  reduced  by  the  U.S.  tax  on  any  gain 
excluded  from  taxable  Income  under  the 
firs  c  rule  described  above. 
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TITLE    VI ESTATE    TAX    AMENDMENTS 

tion  601 — Integration  of  estate   tax  rate 


icith  inter  vivos  gifts 
"he  main  defect  of  the  present  estate  and 
tax   system    Is   that    it   discriminates   In 
fa^fcr  of  those  who  give  away  their  wealth 
1  tly  through  lifetime  gifts  and  partly  at 
th.  as  against  those  who  pass  on  all  their 
ilth  at  death.  In  part,  this  is  because  both 
gift    tax   and   estate    tax   schedules   are 
prdgresslve.    Thus,    the    man    who    transfers 
(^perty  both  by  gift  and  at  death  gets  to 
t  at  the  bottom  of  two  separate,  progres- 
?  rate  structures.  In  practice,  as  polnttd 
In  the   1968  Treasury  Studies  and  Pro- 
als.  this  Is  primarily  of  benefit  to  the  very 


"h 


us,  if  a  decedent  made  gifts  of  $2  mil- 
during  his  lifetime  and  leaves  $3  million 
nls  death,  the  rate  of  tax  on  the  $3  million 
with  the  bottom  tax  brackets  and  pro- 
res   a   much   smaller   tax   than   would   be 
uced  if  the  $3  million  were  "stacked"  on 
of  the  $2  million  lifetime  gifts.  The  re- 
is    that    wealthy    Individuals   can   sub- 
tlally  reduce  the  tax  on  transfers  of  prop- 
by  making  substantial  gifts  during  Ufe- 


Ir  le 


"his  section   of  the   bill   would   Integrate 
estate  tax  rate  with  inter  vivos  gifts  so 
t    the    tax    brackets    for   property   trans- 
ferted  at  death  are  determined  by  the  amount 
taxable  gifts  made  during  the  decedent's 
time  land  after  1972) .  Under  this  amend- 
a  tentative   tax   Is  first  computed   on 
amount  of  the  taxable  estate  at  death 
(Teased  by  the  amount  of  the  taxable  life- 
gifts    (made  after   1972)    plus  the  gift 
paid  by  the  decedent  on  those  gifts.  Then. 
;cond  tentative  estate  tax  is  computed  on 
amount  equal  to  such  gifts  plus  the  gift 
es  Dald    The  difference  between  the  two 
tative    taxes    constitutes    the    estate    tax 
able  on  the  proj)€rty  transferred  at  the 
le  of  death. 

ton  602 — Transfers  taking  effect  at  death 
llefore  the  enactment  of  the  1954  Code,  If 
:axpayer  transfered  property  to  a  trust 
which  provided  that  the  Income  should  be 
ac<  umulated  during  the  grantor's  life  and 
upjn  his  death  the  trtistee  should  pay  the 
corpus  and  accumulated  Income  to  his  chil- 
n,  such  a  transfer  was  Included  In  the  de- 
cedent's  gross    estate   as    a    transfer    talcing 


effect  at  death.  The  1954  Code  provided  that 
such  a  transfer  will  be  Included  In  the  gross 
estate  only  if  the  decedent  retained  a  re- 
versionary Interest  equal  to  5  percent  of  the 
value  of  the  property.  This  section  of  the 
bUl  strikes  out  the  5-percent  reversionary 
interest  test  since  It  Is  completely  a  non- 
sequltur  In  a  statute  which  Imposes  an  estate 
tax  on  a  lifetime  transfer  of  an  Interest  which 
can  be  possessed  or  enjoyed  only  by  surviving 
the  transferor.  This  amendment  would  apply 
to  transfers  made  after  December  31,  1972. 
Section  603 — Life  insurance  included  in  gross 
estate 

F>rior  to  the  1954  Code,  life  Insurance  on  a 
decedent's  life  was  Includible  In  his  gross 
estate  to  the  extent  he  paid  the  premiums  on 
the  policy.  In  such  a  case  It  was  immaterial 
whether  he  had  given  the  policy  to  members 
of  his  family  before  his  death.  This  section 
of  the  bill  restores  the  premium  payment  test 
In  the  case  of  life  Insurance,  so  that  the  In- 
surance will  be  Included  In  the  Insured's 
gross  estate  In  the  ratio  that  the  premiums 
paid  by  the  decedent  on  the  Insurance  policy 
bears  to  all  premiums  paid  on  that  policy.  In 
applying  this  rule  the  premiums  paid  by  the 
decedent  before  January  1,  1973,  shall  not  be 
Included  in  the  numerator  of  the  fraction 
but  would  be  included  In  the  denominator. 
Section  604-\-Charitable  deductions  in  the 
lease  of  estate  tax 

The  first  amendment  made  by  this  section 
of  the  bUl  places  a  limitation  on  the  charit- 
able deduction  for  estate  tax  purposes,  similar 
to  what  we  have  for  the  income  tax.  Under 
present  law,  a  decendent  can  give  his  entire 
estate  to  a  private  foundation  created  by  his 
will,  and  no  Federal  estate  tax  will  be  Im- 
posed. This  amendment  provides  that  the 
aggregate  charitable  deduction  shall  not  ex- 
ceed 50  percent  of  the  gross  estate  reduced  by 
the  debts  of  the  decedent  and  the  expenses 
of  administration. 

The  second  amendment  deals  with  the  In- 
terplay of  the  charitable  deduction  and  the 
marital  deduction  for  estate  tax  purposes. 
The  marital  deduction  cannot  exceed  50  per- 
cent of  the  adjusted  gross  estate  (gross  estate 
less  debts,  losses,  and  expenses  of  administra- 
tion ) .  Cases  have  arisen  where  executors 
have  claimed.  In  order  to  raise  the  amount 
of  the  adjusted  gross  estate  for  purposes  of 
the  marital  deduction,  that  transfers  made  to 
charities  during  the  decedent's  lifetime  were 
includible  in  the  gross  estate.  Increasing  the 
gross  estate  for  such  lifetime  transfers  pro- 
duced no  estate  tax  for  the  charitable  deduc- 
tion was  Increased  by  the  same  amount,  but 
a  larger  maximum  deduction  was  allowed  for 
bequests  to  the  surviving  spouse.  This 
amendment  provides  that  In  computing  the 
adjusted  gross  estate  there  shall  be  excluded 
any  transfer  made  by  the  decedent  during  his 
lifetime  If  an  estate  tax  charitable  deduction 
Is  allowed  for  that  transfer. 

TITLE    VII — STATE    AND    LOCAL    OBLIGATIONS 

Section    701 — Repeal    of   exemption    for    in- 
terest  on  new  issues  of  State  and  local 
^bonds 

This  section  of  the  bill  provides  that  In- 
terest on  State  and  local  bonds  Issued  after 
December  31,  1973,  will  not  be  exempt  from 
Federal  Income  taxation.  In  the  case  of  In- 
terest on  State  and  local  obligations  Issued 
before  January  1,  1974,  such  interest  will 
continue  to  be  exempt  from  taxation,  but 
section  501  of  the  bill  provides  that  such  In- 
terest will  be  treated  as  an  Item  of  tax  pref- 
erence for  purposes  of  the  minimum  tax. 
Section  702 — United  States  to  pay  50  percent 
of  interest  yield  on  State  and  local  obliga- 
tions 

This  section  provides  that  the  Federal  Gov- 
err.ment  will  pay  50  percent  of  the  Interest 
yield  on  State  and  local  obligations  Issued 


after  December  31,  1973.  A  similar  provision 
was  In  the  Tax  Reform  Act  of  1969  as  It 
passed  the  House.  The  payment  of  interest 
by  the  Federal  Government  will  not  apply  in 
the  case  of  any  Industrial  development  bond 
(as  defined  in  section  103(c)(2)  of  the  In- 
ternal Revenue  Code).  This  section  provides 
that  upon  the  request  of  the  State  or  local  • 
government,  the  liability  of  the  United 
States  to  pay  Interest  to  the  holders  of  the 
bond  shall  be  handled  through  the  ass\imp- 
tlon  by  the  United  States  to  pay  a  separata 
set  of  interest  coupons  Issued  with  the  bond. 
Otherwise,  the  obligation  of  the  United 
States  to  pay  half  of  the  Interest  yield  will 
be  made  directly  to  the  Issuer  of  the  obliga- 
tion. 

TABLE  l.-FEDERAL  INDIVIDUAL  INCOME  TAX  BU'?DEN  IN 
1973  UNDER  PRESENT  LAW  AND  UNDER  A  PROPOSAL  TO 
SUBSTITUTE  A  24.PERCENT  TAX  CREDIT  FOR  THE  $750 
PERSONAL  EXEMPTION  AND  FOR  NONBUSINESS  DEDUC- 
TIONS'-SINGLE  PERSON 


Income  tax 

Adjusted  gro$s  income ' 

Under 

present 

law 

Under 
the  pro- 
posal 

Assuming  nonbusiness  deductions  of 
10  percent  of  Income: 
$2,050' 

0 

$63 

131 

138 

^  217 

302 

491 

<»■; 

1,107 

1,530 

2,059 

2,703 

3,443 

4,255 

5,895 

7,703 

11.915 

16,415 

0 

63 

131 

138 

217 

302 

491 

984 

1,098 

1,458 

1,955 

2.509 

3,094 

3,722 

5,140 

6,730 

10,315 

14,415 

$2,500  ..     . 

$2,958< 

0 

$3,000. 

$8 

103 

$3,500  

$4,000 

138 

$5,000  .. 

408 

$7,500 

978 

$8.038» 

$10,000 

1,107 
1  550 

$12,500 

2  145 

$15,000 

2  860 

$17.500 

3  680 

$20,000 

4  570 

$25,000 

6  410 

$30,000  

8  490 

$40,000 

13  25U 

$50.000 

18  810 

Assuming  nonbusiness  deductions  of  18 
percent  of  ncome: 

$2,0503 

$2,500.. 

0 
0 

$2,958«-.- 

0 

$3,000 

8 

$3,500  

103 

$4,000. 

198 

$5,000                         

408 

$7,500 

966 

$8.165' 

$10,000 

1,098 
1.478 

$12,500                                

2,055 

$15,000 

2,692 

$17,500 

3.404 

$20,000. 

4.186 

$25,000  

5,930 

$30,000 

7,914 

$40,000 

12,482 

$50000 

17,850 

'  These  burdens  have  been  computed  vvithout  use  of  the  op- 
tional tax  table. 

-  Wages  and  salar(es. 

3  Highesi  level  at  which  there  is  no  tax  under  present  law. 

I  Highest  level  at  which  there  is  no  tax  under  the  proposal. 

'  Level  at  wn(ch  tax  is  the  same  under  present  I  .w  and  under 
the  proposal. 


TABLE  2.  -FEDERAL  INDIVIDUAL  INCOME  TAX  BURDEN  IN 
1973  UNDER  PRESENT  LAW  AND  UNDER  A  PROPOSAL  TO 
SUBSTITUTE  A  24-PERCENT  TAX  CREDIT  FOR  THE  $750 
PERSONAL  EXEMPTION  AND  FOR  NONBUSINESS  DEDUC- 
TIONS'-MARRIED    COUPLE   WITH    NO   DEPENDENTS 


Income  tax 

Adjusted  gross  Income ' 

Under 

present 

law 

Under 
the  pro- 
posal 

Assuming  nonbusiness  deductions  of  10 
percent  of  income: 

$2,8003.. 

$3,000    

0 

$28 

98 

170 

0 
0 

$3,500    

0 

$4,000-. 

0 
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TABLE  2.  FEDERAL  INDIVIDUAL  INCOME  TAX  BURDEN  IN 
1973  UNDER  PRESENT  LAW  AND  UNDER  A  PROPOSAL  TO 
SUBSTITUTE  A  24-PERCENT  TAX  CREDIT  FOR  THE  $750 
PERSONAL  EXEMPTION  AND  FOR  NONBUSINESS  DEDUC- 
TIONS'    MARRIED  COUPLE  WITH  NO  DEPENDENTS     Con 

Income  tax 


TABLE  4 -FEDERAL  INDIVIDUAL  INCOME  TAX  BURDEN  IN 
1973  UNDE"  PRESENT  LAW  UNDER  A  PROPOSAL  TO  SUB- 
STITUTE A  2"-PERCENT  TAX  CREDIT  FOR  THE  $750  PER- 
SONAL EXEMPTION  AND  FOR  NONBUSINESS  DEDUC- 
TIONS '-MARRIED  COUPLE  WITH  FOUR  DEPENDENTS 


Adjusted  gross  income" 


Under  Under 

present       the  pro- 
law  posal 


$4,274 «... $211 

$5.000 322 

$7,500 753 

$10,000 1.  190 

$12.500 1,628 

$14,333! 2.003 

$15,000 •- 2.150 

$17.500 2.760 

$20.000 3.400 

$25,000 4,700 

$30,000 6,200 

$40,000 - 9,  710 

$50,000 13,820 

Assuming  nonbusiness  deductions  of  18 
percent  ol  inrome: 

$2,8003 0 

$3.000 28 

$3,500 98 

$4000... 170 

$4.274< :.  211 

$5.000 322 

$7.500 744 

$10.000 - '.,133 

$12,500 1,545 

$14,773  1,955 

$15,000  .   . 1,996 

$17,500 -- 2.473 

$20,000 2.985 

$25.000 4,100 

$30,000 5,372 

$40000 8.387 

$50,000. -.    ..  11.915 


0 

$138 

613 

1,100 

1,575 

2.003 

2.170 

2,840 

3,540 

5.060 

6,80C 

10, 820 

15,500 


0 

0 

0 

0 

0 

138 

601 

1,028 

1,485 

1,965 

2,002 

2,564 

3.156 

4.580 

6.224 

10.052 

14.540 


~|  These  burdens  have  been  computed  without  use  of  the  op 
tional  tax  table. 

;  Wages  and  salaries 

3  Highest  level  at  which  there  is  no  tax  under  present  law. 

<  Highest  level  at  which  there  is  no  tax  under  the  proposal. 

s  Level  at  which  tax  is  the  same  under  present  law  and  under 
the  proposal. 


TABLE  3,-FEDERAL  INDIVIDUAL  INCOME  TAX  BUROEI^  IN 
1973  UNDER  PRESENT  LAW  AND  UNDER  A  PROPOSAL  TO 
SUBSTITUTE  A  24-PERCENT  TAX  CREDIT  FOR  THE  5750 
PERSONAL  EXEMPTION  AND  FOR  NONBUSINESS  DE- 
DUCTIONS'-MARRIED  COUPLE  WITH   2  DEPENDENTS 

Income  tax 

• 

Under  Under 

present       the  pro- 
Adjusted  gross  income'  law  posal 

Assuming  nonbusiness  deductions  of  10 
percent  ot  income: 

$4,300' 0  0 

$5.000 $98  0 

$6.168» 270  0 

$7,500 484  $253 

$10,000 905  740 

$12,500        1.309  1,215 

$15,000     1,820  1,810 

$15,333'     1,893  1,893 

$W,500       2,385  2,«80 

$20,000 3,010  3,180 

$25,000 4,240  4.700 

$30,000     5.660  6.140 

$40,000       9,080  10.460 

$50,000 ......  13,100  15,140 

Assuming  nonbusiness  deductions  ot 
18  percent  of  income: 

$4,3003 0  0 

$5,000 98  0 

$6,168< 270  0 

$7  500       476  241 

$10,000 848  668 

$12,500 1,238  1.125 

$15,000 1,666  1,642 

$15,909'  1.830  1830 

$17,500      2,117  2.204 

$20,000      2,610  2.796 

$25,000 3,680  4,220 

$30,000 4,892  5,864 

$40,000 7,807  9,692 

$50.000.. - 11.240  14.180 

— 1 

'  These  burdens  have  been  computed  without  use  of  the  op- 
tional tax  table. 
'Wages  and  salaries. 

'Highest  level  at  which  there  is  no  tax  under  oresen(  law. 
Highest  level  at  which  there  is  no  tax  under  the  proposal. 
'Level  at  which  tax  is  the  same  under  present  law  and  under 
the  proposal. 

CXIX 26— Part  1 


Income  tax 


Adjusted  gross  income  > 


Under 

present 

law 


Under 
the  pro- 
posal 


Assuming  nonbusiness  deductions  of  10 
percent  of  income' 
$5,800  3 _ ____ 

$7  500 ,.-. 

$8,055' .•.-. 

$10  000.. 
$12,500 

$15,000 

$16,167* 

$17.500 - 

$20.000 

$25.000 

$30,000 

$40,000 

$50,000.... 


Assuming  nonbusiness  deductions  of  18 
percent  of  income: 
$5,800'. 


$7,500  - 
$8,258'.. 
$10,000... 
$12,5CO... 
$15,000... 
$16,489 ». 
$17,500... 
$20,000... 
$25,000... 
$30,000... 
$40,000... 
$50,000... 


0 

331 

$245 

620 

1,024 

1,490 

1,747 

2,040 

2  635 

3,820 

5,180 

8,465 

12,  380 


0 

238 

334 

569 

953 

1.342 

1,605 

1,787 

2,238 

3,260 

4,412 

7.217 

10.  565 


0 

0 

0 

$380 

855 

1.450 

1,747 

2,120 

2.820 

4,340 

6,080 

10,100 

14,  780 


0 

0 

0 

308 

765 

1,282 

1,605 

1,844 

2,436 

3,860 

5,504 

9,332 

13,820 


1  These  burdens  have  been  computed  without  use  of  the  op- 
tional tax  table. 
1  Wages  and  salaries.  >~ 

3  Highest  level  at  which  there  is  no  tax  under  pr»««ht  law 
•  Highest  level  at  which  there  is  no  tax  under  the  proposal. 
>  Level  at  which  tax  is  the  same  under  present  law  and  under 
the  proposal. 


RECAPTURE  DELEGATED  POWER 

(Mr,  GROSS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  GROSS.  Mr.  Speaker,  it  has  been 
a  Uttle  over  5  years  since  Congress  ab- 
dicated one  of  its  chief  responsibilities 
and  handed  over  to  the  President  the  au- 
thority to  fix  the  salaries  of  Members 
of  Congress,  along  with  the  authority 
to  fix  the  salaries  of  Federal  judges  and 
top  Cabinet  executives. 

Four  years  ago,  this  House  passively 
accepted  the  Executive  munificence  in- 
creasing Members'  pay  from  $30,000  to 
$42,500.  The  time  has  again  rolled 
aroimd  for  the  President  to  exercise  the 
authority  which  a  pussyfooting  Congress 
delegated  to  him.  But  for  those  who 
might  have  been  expecting  another 
quadrennial  Valentine  windfall,  the 
President's  announcement  of  last  Decem- 
ber 11  must  have  come  as  a  jolt.  In 
completing  the  appointnients  to  the 
Quadrennial  Commission  on  Executive, 
Legislative,  and  Judicial  Pay.  the  Presi- 
dent requested  that  the  Commission  sub- 
mit its  report  to  him  on  June  30,  1973. 
in  compliance  with  the  letter  of  the  law. 
Therefore,  the  recommendations  he 
makes,  based  on  the  Commission  report, 
will  come  to  the  Congress  when  he  sub- 
mits the  1975  budget  in  early  1974. 

The  'White  House  announcement  then 
explains :     .^'^ 

The  salary  adjustments.  If  any,  will  thus 
go  into  effect  in  about  March   1974,  unless 


they  are  disapproved  by  either  House  of 
Congress. 

Mr,  Speaker,  with  this  background,  I 
have  introduced  two  pieces  of  legislation. 
The  first  would  repeal  the  Quadrennial 
Commission  on  Executive,  Legislative, 
and  Judicial  Salaries  and  return  to  the 
Congress  these  essential  pay-fixing  duties 
and  responsibilities.  The  other,  as  a  sec- 
ond choice,  would  require  a  yea-and-nay 
vote  in  each  House  on  the  pay  recom- 
mendations submitted  by  the  President. 

I  trust  there  will  be  congressional  ap- 
proval of  the  repealer,  Mr.  Speaker,  but 
as  an  alternative  the  least  the  Members 
of  the  House  and  Senate  can  do  is  require 
a  record  vote  at  such  times  as  the  Con- 
gress chooses  to  shirk  its  responsibility 
and  accede  to  having  its  pay  fixed  by  the 
Chief  Executive. 


ACTION    NO'W    TO    FOREST.\LL    AN 
ENERGY  CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Wyman) 
is  recognized  for  20  minutes. 

Mr.  'WYMAN.  Mr.  Speaker,  the  nat- 
ural gas  crisis  is  well  known  and  a  fu- 
ture crisis  in  the  form  of  a  domestic 
crude  oil  shortage  is  also  acknowledged; 
yet,  no  solution  appears  in  sight.  Indus- 
try and  Government  sources  agree  that 
solid  fossil  fuels  offer  a  firm  long-term 
answer  but  the  rate  of  technology  devel- 
opment in  this  area  is  very  slow,  \vhen 
contrasted  with  the  relative  urgency  of 
the  problem. 

Current  domestic  natural  gas  reserves 
are  equivalent  to  only  12.5  years  at  the 
estimated  1970  utilization  rate  of  61  bil- 
lion cubic  feet  per  day.  This  rate  is  pre- 
dicted to  rise  to  a  level  of  89  billion  cubic 
feet  by  1980.  largely  because  many  nat- 
ural gas  users — residential,  commercljil, 
industrial,  and  utilities — cannot  be  easi- 
ly switched  to  other  nonpollutlng  fuels. 
Placed  under  strict  control  by  the  Fed- 
eral Power  Commission,  gas  was  priced 
attractively  in  relation  to  other  fuels, 
making  natural  gas  choice  fuel  even  be- 
fore pollution  control  regulations  greatly 
increased  the  demand  for  this  form  of 
clean  energy. 

Few  observers  believe  that  price  in- 
crease or  even  decontrol  of  natural  gas 
will  result  in  ample  new  gas  being  found ; 
the  preponderance  of  opinion  is  that  this 
will  not  be  the  case  and  that,  regardless 
of  selling  price,  the  shortage  of  natural 
gas  will  continue.  'While  some  minor  re- 
lief will  be  obtained  from  overseas  im- 
ports of  liquified  natural  gas — LNG — and 
overland  imports  from  Canada  and 
Alaska,  there  will  still  be  a  large  short- 
fall. Since,  from  a  pollution  control 
standpoint,  as  well  as  from  other  con- 
siderations involving  existing  use  pat- 
terns, natural  gas  will  have  a  high  de- 
mand for  a  long  time  to  come,  "syn- 
thetic natural  gas" — SNG — will  have  to 
be  manufactured  from  other  fossil  fuels, 
such  as  naphtha,  crude  oil,  or  coal.  Coal 
gasification  offers  not  only  an  abundant 
but  also  a  potentially  more  economical 
source  of  gas  relative  to  other  alterna- 
tives down  the  road,  since  coal  is  a  far 
cheaper  fossil  fuel  than  the  other  feed- 
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sources  of  making  synthetic — sub- 
natural  gas. 
Consumption  of  petroleum  products  in 
Jnited  States  now  stands  at  about  14 
on  barrels  per  day — BPD — and  is  in- 
at  a  rate  of  3.5  to  4  percent  per 
Most  of  this  demand  is  satisfied 
Indigenous  crude  oil.  although  15 
of  our  current  crude  and  other 
product  requirements  are  al- 
being  imported,  as  administered 
the   mandatory  oil   import  pro- 
-MOIP.  Up  to  very  recently,  the 
States   has   been   in   a   position 
it  was  well  able  to  fulfill  its  domes- 
■equirements  of  crude  oil  from  in- 
sources.  However,  we  are  now 
a  period  of  change.  Authorities 
that  the  production  rate  of  crude 
the  48  States  will  probably  peak 
it  a  level  of  about  10  million  barrels 
day  and  will  then  slowly  decline, 
of  vigorous  continued  explora- 
efforts.  Alaskan  oil  is  expected  to 
out  at  about  3  million  barrels  per 
by  1980-85. 
^^eanwhile,    petroleum    products    de- 
will  rise  to  about  21  million  barrels 
day  by  that  time.  If  a  significant 
of  natural  gas  demand  were  to 
.•itched  to  liquid  fuels — that  is.  heat- 
3ils.  low  sulfur  heavy  fuels — crude  re- 
might  even  rise  to  24  million 
per  day  by  1980.  At  that  point. 
40  percent  of  U.S.  crude  would  have 
imported,  and  this  raises  some  seri- 
questions  of  national  policy,  particu- 
in  consideration  of  the  hard  line 
taken  by  a  number  of  oil  producing 
in  the  Middle  East  and  else- 
.  Even  if  we  can  buy  this  oil  abroad, 
foreign  payments  in  1980  will  be  in 
range  of  $15  to  $20  billion  per  year 
;his  imported  crude  oil,  an  intolerable 
of  money. 

ydrocarbon   products  now  obtained 
crude  oil  can  also  be  made  by  con- 
of   solid   fossil   fuels,   including 
e  oil,  tar  sands,  and  coal.  In  fact, 
iithetic  crude"  can  be  made  from  all 
of  these  materials, 
is,  therefore,  seen  that  in  the  case  of 
natural  gas  and  crude  oil,  alternate 
ces  of  fuel /energy  supply  exist.  Of 
coal  is  in  the  forefront,  because 
large  quantities  of  known  reserves, 
r  availability  in  many  parts  of  the 
and  because  coal  can  be  con- 
into  synthetic  crude  oil  and  pipe- 
quality  g^  without  the  need  to  han- 
large  amounts  of  overburden,  as  Is 
case  with  shale  oil  and  tar  sands, 
•ate  Industry  has  so  far  taken  only 
rather  limited  role,  as  far  as  financial 
icipation  in  coal  conversion  develop- 
is  concerned.  The  main  reasons  for 
lack  of  dynamic  industry  activity  in 
research  effort  are : 
Hirst,  the  natural  gas  and  crude  short- 
have  burst  upon  the  country  far 
e  quickly  than  anyone  realized  or  ex- 
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£  econd,  the  amount  of  money  that  will 
be   nvolved  in  this  technology  effort  will 
rur  into  the  hundreds  of  millions  of  dol 
lar;  and  there  has  been  an  understand 
abl;  reluctance  for  any  single  company 
to  1  mdertake  such  an  effort. 


Third,  concern  regarding  possible  anti- 
trust action  has  probably  kept  oil  com- 
panies from  major  cooperative  research 
efforts. 

Finally,  and  perhaps  most  important- 
ly, petroleum  companies  have  always  had 
a  good  return  on  their  oil — and  gas — ex- 
ploration investments,  both  here  and 
abroad.  Confronted  with  the  option  to 
spend  several  hundred  million  dollars  for 
oil  exploration  and  production  versus 
piloting  a  coal  conversion  refinery,  the 
petroleum  companies  have  chosen  to 
keep  on  drilling  for  oil. 

It  is  too  late  to  expect  private  industry 
to  pick  up  the  ball  and  run  with  it  fast 
enough  to  stay  in  the  ball  game.  P\irther, 
it  is  not  yet  in  a  mood  to  do  so.  There- 
fore, the  development  of  coal  conversion 
technology  will  remain,  for  the  time  be- 
ing at  least,  a  responsibility  and  now  in- 
creasingly urgent  problem  of  the  Gov- 
ernment. The  question  is,  can  the  U.S. 
Government  devise  a  scheme  to  push  de- 
velopment work  by  industry,  yet  keep  the 
Government  out  of  the  energy  field? 

Funding  for  solid  fossil  fuel  conversion 
processes  should  be  stepped  up  several 
fold.  Working  backward  from  the  1980- 
85  period  when  coal  gasification  and 
liquiflcation  plants  will  be  required,  we 
should  determine,  based  on  industry  ex- 
perience, what  level  of  development  ef- 
fort is  required  for  the  necessary  tech- 
nology to  be  there  when  the  country 
needs  it.  We  are  in  somewhat  better 
shape  on  coal  gasification  research  than 
on  coal  conversion  processes  to  synthetic 
crude  oil.  The  American  Gas  Association 
and  the  Office  of  Coal  Research  of  the 
Department  of  the  Interior,  have  teamed 
up  to  speed  development  of  several  proc- 
esses for  making  substitute  gas  from 
coal.  This  is  a  desirable  step  but  does  not 
go  far  enough  in  the  judgment  of  many 
experts  because  the  amount  of  fimding — 
approximately  $300  million  over  4 
years — is  judged  insufficient,  compared  to 
the  magnitude  and  urgency  of  the  prob- 
lem. Furthermore,  many  people  believe 
that  substitute  gas  from  coal  can  be 
manufactured  more  economically  in  a 
coal  conversion  plan  designed  to  make 
both  substitute  natural  gas  and  syn- 
thetic crude  oil. 

What  can  the  U.S.  Government  do  to 
assure  that  the  country  will  be  able  to 
meet  its  energy  needs  in  the  1980's  by 
greater  utilization  of  its  large  supplies  of 
fossU  fuels,  such  as  coal  and  shale  oil? 

A  massive  Government  effort  to  develop 
coal  conversion  processes  without  large- 
scale  private  industry  participation  is 
undesirable.  Even  if  the  Government 
were  best  qualified  to  develop  technology, 
there  would  then  be  a  question  of  how 
this  technology  would  be  used.  Clearly, 
the  Government  should  not  be  in  the 
business  of  making  the  country's  gaso- 
line or  natural  gas. 

An  alternative  merits  serious  consid- 
eration. This  would  involve  the  creation 
of  a  Government-sponsored,  privately 
owned  synthetic  fuels  corporation  which 
would  provide  a  desirable  vehicle  to  serve 
the  national  interest  in  this  area,  while 
maintaining  a  private  enterprise  ap- 
proach. This  company's  charter  would  be 


to  develop  the  i^eeded  technology,  to 
build  an  adequate  number  of  demonstra- 
tion plants  and  to  manufacture  and  sell 
the  synthetic  gas  and  crude  oil  it  manu- 
factures, while  at  the  same  time  making 
the  technology  it  has  developed  available 
to  other  companies  on  a  reasonable  roy- 
alty-pajing  basis. 

Creating  a  privately  owned  but  Gov- 
ernment-sponsored company  has  had  a 
precedent  in  Comsat,  the  Communica- 
tions Satellite  Corporation. 

Comsat  was  established  "as  an  instru- 
ment of  U.S.  policy"  in  1963-64,  after 
passage  of  a  special  act  of  Congress  in 
mid-1962.  The  act  states  that  "the  pur- 
pose is  to  be  responsible  to  national  ob- 
jectives" and  "to  meet  the  rapid  growth 
in  demand  for  international  communica- 
tions services."  Comsat  is  42  percent 
owned  by  U.5'..  communications  common 
carriers,  the  balance  being  owned  by 
private  investors.  The  company  raised 
$196  million  when  it  went  public  in 
June  1964. 

Some  interesting  aspects  and  parallels 
between  Comsat  and  the  proposed  Syn- 
thetic Hydrocarbon  Fuels  Corporation — 
abbreviated  to  Syncorp — are: 

First,  Comsat  is  privately  owned  but 
included  ownership  by  regulated  com- 
panies— for  example.  A.T.  &  T.  It  is  ex- 
pectable that  some  of  the  interstate  pipe- 
lines companies  will  invest  in  Syn- 
corp. 

Second,  much  Government-joint 
R.  &  D.  work — for  example,  missile  and 
satellite  launching  techniques — were 
made  available  to  Comsat,  at  no  charge. 
Third.  Government  "sponsorship"  is 
clearly  spelled  out,  thus  giving  confidence 
to  investors. 

Fourth,  there  was  a  5  to  6  year  gap  be- 
fore measurable  acounts  of  net  income — 
other  than  that  from  investing  the  origi- 
nal capital — started  to  fiow  to  the  com- 
pany. 

Fifth,  a  comp'etent  management  team 
and  board  of  directors  has  been  respon- 
sible for  operations  of  the  company. 
Comsat  appears  to  operate  in  a  manner 
completely  analogous  to  a  private  com- 
pany, except  for  Its  "common  carrier" 
aspects,  which  are  under  the  control  of 
the  Federal  Communications  Commis- 
sion. 

Sixth,  when  Comsat  went  public,  it 
attracted  great  attention  as  a  futures 
company.  This  would  certainly  also  be 
the  case  for  Syncorp,  which  should  be 
able  to  raise  more  money  than  Comsat 
in  view  of  the  scope  of  Its  charter. 

The  purpose  of  the  proposed  Corpo- 
ration would  be  as  follows: 

First,  to  become  a  channel  for  U.S. 
Government  development  funds  for  solid 
fossil  fuel  conversion  technology,  with 
appropriate  fund  matching  by  Syncorp. 
Government  funds  would  be  committed 
against  an  agreed  timetable  for  develop- 
ment and  would  be  repaid  from  royalties. 
Second,  to  develop  and  commercialize 
solid  fossil  fuel  technology,  to  develop 
patent  rights  and  know-how,  and  to,  ob- 
tain royalty  income  from  the  licensing  of 
this  technology  to  interested  companies. 
Third,  to  build  a  number  of  demon- 
stration plants  to  make  coal  gas  and  syn- 
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thetic  crude  oil  and  to  manufacture  and 
sell  the  products.  Syncorp  would  become 
and  remain  a  viable  entity  as  a  producer 
of  energy  products  for  the  U.S.  market. 

I  am  today,  therefore  introducing  a  bill 
to  create  a  Government-chartered  Cor- 
poration with  Federal  participation  to 
develop  commercially  feasible  processes 
for  the  conversion  of  coal  to  oil  and  gas 
and  a  resolution  authorizing  the  Office  of 
Emergency  Preparedness  to  contract  for 
the  execution  of  a  study  to  determine  the 
feasibility  of  creating  a  Synthetic  Hy- 
drocarbon Fuels  Corporation  as  proposed 
In  my  bill. 

The  provisions  of  these  two  measures 
are  as  follows : 

H.R.  220 

A  bill  to  create  a  corporation  for  profit  to 
develop  commercially  feasible  processes  for 
the  conversion  of  coal  to  crude  oil  and 
other  liquid  and  gaseous  hydrocarbons, 
and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

TITLE    I— GENERAL    PROVISIONS 
Section  101.  This  Act  may  be  cited  as  the 

"Synthetic  Hydrocarbon  Fuel  Act  of  1973". 

DECLARATION    OP    POLICT    AND    PURPOSE 

Sec.  102.  The  Congress  hereby  declares 
that— 

(1)  it  is  the  policy  of  the  tTnlted  States  to 
develop  as  expeditiously  as  practicable  com- 
mercially feasible  processes  for  the  conver- 
sion of  coal  to  crude  oil  and  other  liquid  and 
gaseous  hydrocarbons  In  response  to  the  pub- 
lic need  for  an. adequate  supply  of  energ>'  and 
in  keeping  with  the  national  objective  of 
developing  domestic  sources  of  energy  to  the 
maximum  extent  practicable; 

(2)  any  new  processes  so  developed  are  to 
be  made  available  as  soon  as  possible; 

(3)  In  order  to  facilitate  this  development 
and  to  provide  for  the  widest  possible  par- 
ticipation by  private  enterprise,  the  partici- 
pation of  the  United  States  in  the  develop- 
ment of  coal  conversion  technology  should 
be  In  the  form  of  a  private  corporation,  sub- 
ject to  appropriate  governmental  regulation; 

(4)  it  is  the  Intent  of  Congress  that  all  au- 
thorized users  have  open  access  to  technology 
developed; 

(5)  maximum  competition  be  maintained 
in  the  provision  of  equipment  and  services 
used  in  developing  the  technology;  and 

(6)  the  Corporation  be  so  organized  and 
operated  as  to  maintain  and  strengthen 
competition  in  the  provision  of  energy  to 
the  public. 

DEFINmON 

Sec.  103.  As  used  in  this  Act,  the  term  "Cor- 
poration" means  the  Corporation  created  un- 
der this  Act. 

TITLE  II— FEDERAL  COORDINATION, 
PLANNING,  AND  REGULATION 
implementation  of  policy 
Sec.  201.  In  order  to  achieve  the  objectives 
and  to  carry  out  the  purjxjse  of  this  Act — 
(a)  the  President  shall — 

(1)  aid  In  the  planning  and  development 
and  foster  the  execution  of  a  national  pro- 
gram for  the  development,  as  expeditiously 
as  possible,  of  commercially  feasible  processes 
for  the  conversion  of  coal  to  crude  oil  and 
other  liquid  and  gaseous  hydrocarbons; 

(2)  provide  for  continuous  review  of  all 
phases  of  the  development  of  such  processes. 
Including  the  activities  of  a  synthetic  hydro- 
carbon fuel  corporation  authorized  under 
title  III  of  this  Act; 

(3)  coordinate  the  activities  <5f-^ovem- 
mental  agencies  with  responsibilities  In  the 
field  of  energy  conversion,  so  as  to  Insure 
that  there  is  full  and  effective  compliance  at 


all  times  with  the  policies  set  forth  In  this 
Act;  and 

(4)  take  all  necessary  steps  to  reduce  de- 
pendence on  foreign  sources  of  fuel  following 
the  development  of  an  economically  feasible 
coal  conversion  process. 

(b)  the  Office  of  Coal  Research  shall — 

( 1 )  cooperate  with  the  Corporation  In  re- 
search and  development  to  the  extent  deemed 
appropriate  by  the  Director  in  the  public 
interest; 

( 2 )  assist  the  Corporation  In  the  conduct  of 
its  research  and  development  by  furnishing 
the  Corporation,  when  requested  on  a  reln- 
bursable  h&sis.  such  facilities  as  the  Director 
deems  necessary  for  the  most  expeditious  and 
economical  development  of  a  coal  conversion 
process;   and 

(3)  to  the  extent  feasible,  furnish  other 
services  to  the  Corporation  In  connection 
with  the  development  of  a  coal  conversion 
process. 

(c)  The  Federal  Power  Commission  shall 
have  authority  to  make  such  Investigations 
of  the  Corporation  as  are  ne'essary  for  the 
performance  of  such  Commission's  duties  un- 
der section  404(c) . 

TITLE  III— CREATION  OF  A  SYNTHETIC 
HYDROCARBON  FUEL  CORPORATION 

CREATION  OF  CORPORATION 

Sec.  301.  There  is  hereby  authorized  to 
be  created  a  Synthetic  Hydrocarbon  Fuel  Cor- 
poration for  profit  which  will  not  be  an 
agency  or  establishment  of  the  United  States 
Government.  The  Corporation  shall  be  sub- 
ject to  the  provisions  of  this  Act  and,  to 
the  extent  consistent  with  this  Act,  to  the 
District  of  Columbia  Business  Corporation 
Act.  The  right  to  repeal,  alter,  or  amend  this 
Act  at  any  time  is  expressly  reserved. 

PROCESS  OF  ORGANIZATION 

Sec.  302.  The  President  of  the  United 
States  shall  appoint  incorporators,  by  and 
with  the  advice  and  consent  of  the  Senate, 
who  shall  serve  as  the  initial  Board  of  Di- 
rectors until  the  first  annual  meeting  of 
stockholders  or  until  their  successors  are 
elected  and  qualified.  Such  Incorporators 
shall  arrange  for  an  initial  stock  offering 
and  take  whatever  other  actions  are  neces- 
sary to  establish  the  Corporation,  including 
the  filing  of  articles  of  Incorporation,  as  ap- 
proved by  the  President. 

DIRECTORS   AND   OFFICERS 

Sec.  303.  (a)  The  Corporation  shall  have 
a  board  of  directors  consisting  of  Individuals 
who  are  citizens  of  the  United  States,  of 
whom  one  shall  be  elected  annually  by  the 
Board  to  serve  as  Chairman.  Three  members 
of  the  Board  shall  be  appointed  by  the  Pres- 
ident of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  Senate,  effective 
the  date  on  which  the  other  members  are 
elected,  and  for  terms  of  three  years  or 
until  their  successors  have  been  appointed 
and  qualified,  except  that  the  first  three 
members  of  the  Board  so  appointed  shall 
continue  in  office  for  terms  of  one.  two.  and 
three  years,  respectively,  and  any  member  so 
appointed  to  fill  a  vacancy  shall  be  appointed 
only  for  the  unexpired  term  of  the  Director 
whom  he  succeeds.  The  Director  of  the  Office 
of  Coal  Research  shall  be  a  member  of  the 
Board,  serving  without  compensation.  Nine 
members  of  the  Board  shall  be  elected  an- 
nually by  the  stockholders  of  the  Corporation. 
The  "articles  of  Incorporation  to  be  filed  by 
the  incorporators  designated  under  section 
302  shall  provide  for  cumulative  voting  un- 
der section  27(d)  of  the  District  of  Columbia 
Business  Corporation  Act  (D.C.  Code,  sec.  29- 
911(d)). 

(b)  The  Corporation  shall  have  a  president, 
and  such  other  officers  as  may  be  named  and 
appointed  by  the  Board,  at  rates  of  compen- 
sation fixed  by  the  Board,  and  serving  at  the 
pleasure  of  the  Board.  No  individual  other 
tljan  a  citizen  of  the  United  States  may  be 


an  officer  of  the  Corporation.  Except  for  the 
Director  of  the  Office  of  Coal  Research,  no 
officer  of  the  Corporation  shall  receive  any 
salary  from  any  source  other  than  the  Cor- 
poration during  the  period  of  his  employ- 
ment by  the  Corporation. 

FINANCING  OF  THE  CORPORATION 

Sec  204.  (a)  The  Corporation  is  authorized 
to  issue  and  have  outstanding.  In  such 
amounts  as  It  shall  determine,  shares  of  cap- 
ital stock,  without  par  value,  which  shall 
carry  voting  rights  and  be  eligible  for  divi- 
dends. The  shares  of  such  stock  initially 
offered  shall  be  sold  at  a  price  not  In  excess 
of  SlOO  for  each  share  and  In  a  manner  to 
encourage  the  widest  distribution  to  the 
American  public. 

(b)  The  Corporation  is  authorized  to  issue, 
in  addition  to  the  stock  authorized  by  sub- 
section (a)  of  this  section,  nonvoting  se- 
curities, bond^  debentures,  and  other  certifi- 
cates of  Indebtedness  as  it  may  determine. 

(c)  The  requirement  of  section  45(b)  of 
the  District  of  Columbia  Business  Corpora- 
tion Act  (DC.  Code,  sec.  29-920(b))  as  to 
the  percentage  of  stock  which  a  stockholder 
must  hold  In  order  to  have  the  rights  of 
inspection  and  copying  set  forth  in  that  sub- 
section shall  not  be  applicable  in  the  case 
of  holders  of  the  stock  of  the  Corporation, 
and  they  may  exercise  such  rights  without 
regard  to  the  percentage  of  stock  they  hold. 

(d)(1)  The  Secretary  of  the  Treasury  is 
authorized  to  purchase  from  time  to  lime  and 
hold  for  the  United  States,  up  to  40  per  cen- 
tum of  the  current  outstanding  stock  of  the 
Corporation,  and  the  Secretary  of  the  In- 
terior, or  his  delegate,  shall  represent  the 
Interests  of  the  United  States  at  all  corpo- 
rate meetings,  and  exercise  all  voting  rights 
which  shall  accrue  to  the  United  States,  by 
reason  of  Its  ownership  of  stock  or  otherwise, 
with  respect  to  the  Corporation. 

(2)  At  such  time  as  the  Corporation  shall 
have  developed  and  licensed  a  commercial 
process  or  processes  for  the  conversion  of 
coal  to  oil  and  or  natural  gas.  the  Interest 
of  the  United  States  acquired  pursuant  to 
the  authority  conferred  by  subsection  ( 1 ) 
of  this  section,  shall  be  retired  by  the  pay- 
ment to  the  Secretary  of  the  Treasury  of 
40  per  centum  of  the  proceeds  from  such 
royalties  until  the  investment  of  the  United 
States  In  the  Corporation  shall  have  been 
returned  In  full. 

PURPOSES     AND     POWERS     OF     THE     CORPORATIOlf 

Sec.  305.  (a)  In  ordrf  to  achieve  the  ob- 
jectives and  to  carry  out  the  purposes  of  thi« 
Act,  the  corporation  is  authorized  to — 

(1)  plan,  initiate,  construct,  own,  manage, 
and  operate  facilities  to  demonstrate  feasi- 
ble coal  conversion  processes. 

(2)  furnish,  under  an  appropriate  fran- 
chise system,  processes  for  the  conversion  of 
coal  to  crude  oil  and  other  liquid  and  gaseoui 
hydrocarbons. 

(b)  The  activities  authorized  to  be  en- 
gaged in  by  the  corporation  for  the  accom* 
plishment  of  the  purposes  Indicated  In  sub- 
section   (a)    of  this  section  shall   Inchide — 

(1)  conducting  or  contracting  for  research 
and  development  related  to  its  mission: 

(2)  the  acquisition  of  the  physical  facili- 
ties, equipment,  and  devices  necessary  to  Its 
operations,  whether  by  construction,  pur- 
chase, or  gift;  and 

(3)  entering  Into  franchise  agreements 
with  fuel  producers. 

(c)  To  Carry  out  Its  purposes,  the  corpora- 
tion shall  have  the  usvial  powers  conferred 
upon  a  stock  corporation  by  the  District  of 
Columbia  Business  Corporation  Act. 

TITLE  IV— MISCELLANEOUS 

NOTICE    OF    FOREIGN    BUSINESS    NEGOTIATIONS 

Sec.  401.  Whenever  the  corporation  shall 
enter  into  business  negotiations  with  respect 
to  facilities,  operations,  or  services  authorized 
by  this  Act  with  any  international  or  for- 


396 


CONGRESSIONAL  RECORD  —  HOUSE 


January  6,  1973 


ei  ;n  entity.  It  shall  notify  the  Department  of 
SI  ate  of  the  negotiations,  and  the  Depart- 
m»nt  of  State  shall  advise  the  corporation 
ol  relevant  foreign  policy  considerations. 
T  iroughout  such  negotiations  the  corpora- 
tl3n  shall  keep  the  Department  of  State  In- 
fcrmed  with  respect  to  such  considerations. 
T  le  corporation  may  request  the  Department 
ol  State  to  assist  in  the  negotiations,  and  that 
Department  shall  render  such  assistance  as 
rr  ay  be  appropriate. 

SANCTIONS 

Sec.  402.  (a)  If  the  corporation  created 
p  :rsi;ant  to  this  Ac:  shall  engage  in  or  ad- 
here to  any  action,  practices,  or  policies  in- 
c(  nsLstent  with  the  policy  and  purposes  de- 
clired  in  section  102  of  this  Act,  or  if  the 
c(  rporatlon  or  any  other  person  shall  violate 
any  provision  of  this  Act,  or  shall  obstruct 
01  interfere  v.lth  any  activities  authorized  by 
tills  Act.  or  shall  refuse,  fall,  or  neglect  to 
d  icharge  his  duties  and  responsibilities  un- 
ci :r  this  Act.  or  shall  threaten  any  such  vlo- 
l£tlon.  obstruction.  Interference,  refusal. 
f<  Uure.  or  neglect,  the  dUtrlct  court  of  the 
U;ilted  States  for  any  district  In  which  such 
c  irporation  or  other  person  resides  or  may 
b:  found  shall  have  jurisdiction,  except  as 
o  her-.vlse  prohibited  by  law.  upon  petition  of 
t  le  Attorney  General  of  the  United  States,  to 
g  ant  such  equitable  relief  as  may  be  neces- 
si  .ry  or  appropriate  to  prevent  or  terminate 
s  ich  conduct  or  threat. 

lb)  .Votnlng  contained  in  this  section  shall 
b;  construed  as  relieving  any  person  of  any 
punishment,  liability,  or  sanction  which  may 
ta;   imposed  otherwise  than  under  this  Act. 

I  CI  It  shall  be  the  duty  of  the  corporation 
t  )  comply,  insofar  as  applicable,  with  all  pro- 
vislons  of  this  Act  and  all  rules  and  regula- 
t  on>  promulgated  thereunder. 

ANTITRUST 

Sec.  403.  Participation  In  the  corporation. 
V  hether  by  contract  or  investment  shall  not 
t  e  construed  to  constitute  a  violation  of 
I  ederal  antitrust  laws. 

REPORTS     TO     THE     CONGRESS 

Sec.  404.  (a)  The  President  shall  transmit 
1 5  the  Congress  In  January  of  each  year  a 
r;port  which  shall  Include  a  comprehensive 
c  escrlption  of  the  activities  and  accompllsh- 
rients   during   the   preceding   calendar   year 

I  nder  the  national  program  referred  to  in 
s  sctlon  2011  a)  (1),  together  with  an  evalua- 
t  on  of  such  activities  and  accomplishments 

I I  terms  of  the  attainment  of  the  objectives 
c  f  this  Act  and  any  recommendations  for 
sdditlonal  legislative  or  other  action  which 
•  he  President  may  consider  necersary  or  de- 
.slrable  for  the  attainment  of  such  objectives. 

ibi  The  corporation  shall  tr.msmit  to  the 
!  resident  and  tht  Congress,  annually  and 
e  t  such  other  times  as  it  deems  desirable. 
:  comprehensive  and  detailed  report  of  Its 
c  peratlons.  activities,  and  accomplishments 
\  nder  this  Act. 

I  c  I  The  Federal  Power  Commission  shall 
transmit   to  the  Congress,  annually  and  at 

■  uch  other  times,  as  It  deems  desirable — 

111  a  report  of  its  activities  and  actions 
(  n  anticompetitive   practices  as  they  apply 

■  o  the  corporations  programs; 

(2i  an  evaluation  of  such  activities  and 
!  ctlons  taken  by  it  within  the  scope  of  Its 
:  uthority  with  a  view  to  recommending  such 
i  dditional   legislation  which  such   Commls- 

■  ion  may  consider  necessary  in  the  public 
1  nterest;  and 

I  3  »    an  evaluation  of  the  capital  structure 

(  f  the  corporation  so  as  to  assure  the  Con- 

i  :re\s  that  such  structure  is  consistent  with 

he  K^pst  efficient  and  economical  operation 

of  the/;orporatlon. 

H.J.  Res.  124 

,  olnt  resolution  authorizing  a  study  of 
whether  to  create  a  corporation  for  profit 
to  develop  commercially  feasible  processes 


for  the  conversion  of  coal  to  crude  oil  and 
other  liquid  and  gaseous  hydrocarbons 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
171  Congress  assembled,  That  the  Office  of 
Emergency  Preparedness  is  authorized  and 
directed  to  contract  for  and  supervise  the 
making  of  a  study  concerning  the  need  for 
the  formation  of  a  Synthetic  Hydrocarbon 
Fuel  Corporation  (SYNCORP)  to  develop 
commercially  feasible  processes  for  the  con- 
version of  coal  to  crude  oil  and  other  liquid 
and  gaseous  hydrocarbons.  The  Office  of 
Emergency  Preparedness  is  directed  to  re- 
port the  results  of  such  study  to  the  Con- 
gress within  one  year  from  the  date  of  the 
enactment  of  this  resolution. 

Sec.  2.  There  Is  authorized  to  be  appropri- 
ated the  sum  of  $200,000,  for  the  purposes 
of  this  Act. 


INTRODUCTION  OP  COMPREHEN- 
SIVE PACKAGE  OF  FIRE  PRE- 
VENTION AND  SAFETY  LEGISLA- 
TION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  <Mr.  Steele*  is 
recognized  for  10  minutes. 

Mr.  STEELE.  Mr.  Speaker,  today  I  am 
introducing  a  comprehensive  package  of 
fire  prevention  and  safety  legislation. 
When  this  series  of  nine  bills  was  first 
submitted  for  consideration  in  the  92d 
Congress  I  was  gratified  that  over  60 
Members  of  Congress  joined  me  in 
bipartisan  support  of  this  legislative 
program. 

The  two  recent  fires  in  New  Orleans 
and  Atlanta  tragically  reflect  the  fright- 
ening consequences  and  destructive  na- 
ture of  fire.  Unfortunately  though,  those 
fires  were  only  two  of  the  over  6,600 
fires  that  occur  each  day  taking  the  lives 
of  more  than  12,000  men,  women,  and 
children  and  causing  an  estimated  $3  bil- 
lion worth  of  property  damage  annually. 

Our  country  has  falsely  become  secure 
in  feeling  that  we  live  and  work  in  fire- 
proof buildings,  but  as  was  the  case  in 
New  Orleans  and  Atlanta  helpless  indi- 
viduals painfully  discovered  that  such 
buildings  were  more  escapeproof  than 
fireproof.  Similar  tragedies  will  be  more 
frequent  in  the  future,  because  of  the 
rapid  construction  of  high-  rise  buildings 
and  continued  use  of  flammable  and 
toxic  .^^la»fics  and  other  manmade  s>n- 
theMc  products  within  such  structures. 

Thee  is  an  urgent  need  for  Congress 
to  ♦ake  rositive  and  immediate  action 
providing  a  national  focus  on  our  coun- 
try's grave  fire  problem  so  we  may  reduce 
and  reverse  the  mounting  death  and 
property  losses. 

Last  year  the  first  vital  step  was  taken 
by  Chairman  John  Davis  and  the  other 
members  of  the  Subcommittee  on  .Sci- 
ence, Research,  and  Development  by  con- 
ducting 2  davs  of  oversight  hearings. 

To  more  clearly  portray  the  fire  prob- 
lem I  am  entering  into  the  Record  my 
testimony  before  the  committee,  and 
thereby,  reiterate  the  need  for  positive 
and  immediate  congressional  action: 

Testimony  of  Representative  Robert  H. 
Steele 

Mr.  Chairman  and  members  of  the  com- 
mittee, I  appreciate  this  opportunity  to  re- 
view and  discuss  legislative  alternatives  tx) 
this  country's  growing  fire  problem. 


I  would  like  to  begin  by  presenting  an 
overview  of  what  we  mean  by  the  "fire 
problem." 

When  we  compare  statistics  with  other 
countries,  the  United  States  has  the  highest 
per  capita  property  losses  In  the  world.  Addi- 
tionally, our  death  rate  Is  twice  that  of 
Canada,  more  than  three  times  that  of  the 
Scandinavian  countries,  and  four  times  that 
of  Japan  and  England. 

The  immensity  of  these  statistics  is  even 
clearer  when  we  talk  of  death  and  injury. 
Fires  killed  approximately  12,200  people  in 
the  United  States  In  1971  and  more  than  half 
of  these  individuals  died  In  their  homes.  It 
Is  unconscionable  that  in  a  society  where  we 
place  the  highest  of  values  on  human  life, 
more  than  12.000  have  perished  during  each 
of  the  last  six  years.  For  every  death  recorded 
there  were  an  estimated  40  persons  burned. 
There  is  no  dollar  figure  that  can  be  placed 
on  lives  and  injuries  because  the  value  of  a 
single  human  life  cannot  be  msasured  by 
money.  But  In  terms  of  dollars,  property 
destroyed  by  fire  during  the  past  year  totalled 
S2,845  billion,  an  Increase  of  $215  million  over 
1970.  Fire  losses  this  year  are  expected  to  top 
S3  billion. 

Some  fire  research  experts  have  estimated 
that  the  dollar  cost  to  the  nation  in  fire  losses 
including  deaths,  injuries,  man-hours  lost, 
property  damage  and  the  increasing  cost  of 
fire  protection  equals  about  8  billion  dollars 
or  close  to  1  7,  of  our  Gross  National  Product. 
Those  dollar  amounts  are  easily  attainable 
when  every  day  more  than  6.600  fires  occur, 
and  you  consider  that  today's  structures  are 
more  complex  and  costly  than  ever. 

Correspondingly,  we  ask  most  of  our  na- 
tion's 2.175.000  firefighters  from  40.000  de- 
partments to  combat  the  Immense  and  In- 
creasing fire  problems  with  turnout  coats 
which  won't  meet  the  fiammabllity  test  for 
children's  sleepwear.  Furthermore,  we  liave 
furnished  the  firefighter  with  equipment 
designed  decades  ago,  and  have  not  provided 
them  with  sufficient  funds  for  training  and 
educational  programs.  Yet,  we  ask  our  fire- 
fighters to  engage  in  our  nation's  most  dan- 
gerous profession. 

If  the  facts  were  known,  few  American  citi- 
zens would  encourage  their  children  in  the 
childhood  fantasy  of  planning  to  be  a  fire- 
fighter. The  work  of  fireflghting  has  been 
described  as  the  "toughest,  dirtiest,  most 
brutalizing,  and  most  debilitating  work  there 
is."  To  this  description  we  can  add  the  words, 
most  dangerous.  I  ast  year  210  firefighters  died 
In  the  line  of  duty.  During  the  10  year  pe- 
riod 1960-70.  790  firefighters  died— 83  more 
than  policemen  killed  In  the  line  of  duty. 
The  number  of  Injuries  sustained  Is  literally 
uncountable.  In  New  York  City  alone  more 
than  38.000  firefighters  were  injured  or 
burned  in  1970. 

The  dedication  and  raw  courage  of  Amer- 
ica's firefighters  is  a  matter  of  record.  It  is 
imperative  that  their  eff^orts  and  problems 
"Be  formally  recognized  by  a  national  effort 
pledged  to  giving  them  the  help  they  need 
and  deserve.  In  this  way  we  wovild  be  help- 
ing an  estimated  2.000,000  volunteer  fire- 
fighters and  175.000  paid  firefighters  as  well 
as  every  citizen  of  this  nation. 

Some  areas  of  federal  input  are  obvious. 
For  instance,  there  are  only  two  colleges  In 
the  country  ofl'erlng  a  four  year  course  In 
fire  protection  engineering  and  last  year  a 
total  of  only  12  men  were  graduated  with 
degrees  in  this  science. 

It's  time  that  we  had  a  national  firefightlng 
academy  and  more  courses  in  fireflghting 
techniques  In  community  colleges  and  other 
schools  which  firefighters  could  attend  at  no 
cost  to  themselves.  This  administration  has 
worked  vigorously  toward  a  goal  of  expert 
law  enforcement  protection  from  our  police 
departments  by  giving  police  officers  an  op- 
portunity to  attend  various  types  of  courses 
and  schools  like  the  new  FBI  training  fa- 
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cllity.  Now,  we  must  extend  this  type  of  effort 
to  our  firefighters. 
•^  With  the  construction  of  complex  manu- 
facturing plants,  hlghrlse  buildings  and 
thousands  of  new  products  which  incorpo- 
rate dangerous  materials,  the  threat  of  fire 
has  intensified,  while  the  public  generally 
has  been  led  to  believe  that  we  work  and  live 
in  safe,  modern  structures  and  that  our  so- 
ciety is  doing  all  it  can  to  reduce  the  toll 
of  fire.  We  must  work  to  reverse  this  trend. 

I  have  used  the  words  "fire  problem"  in 
my  opening  remarks  without  attempting 
to  define  what  In  my  mind  Is  one  of  the  most 
neglected  social  problems  facing  this  coun- 
try. Exactly  then,  what  Is  the  "fire  problem"? 
First,  we  must  take  a  comprehensive  ap- 
proach to  permit  us  fully  to  grasp  the  com- 
plex and  intricate  relationships  which  col- 
lectively constitute  the  fire  problem.  A  fire 
in  a  hypothetical  hlghrlse  building,  combin- 
ing the  worst  of  typical  fire  hazards,  would 
serve  as  a  good  example.  Let  us  say  thai  a 
small  waste  can  Is  the  source  of  a  fire  on  the 
thirtieth  floor  of  such  a  building.  In  this 
building,  there  are  no  automatic  alarm  de- 
vices to  warn  people  or  alert  the  fire  depart- 
ment of  the  occurrence  of  fire.  The  fire  has 
begun  to  grow  quickly  feeding  on  furniture 
and  rug  underlays  which  contain  highly 
flammable  toxic  materials  and  dense  smoke 
is  now  filling  the  corridor  and  being  vented 
by  the  air  conditioning  ducts,  utility  cable 
conduits,  and  elevator  shafts.  These  flues 
spread  murderous  fumes  throughout  the  en- 
tire structure.  The  fire  department  arrives. 
With  ladders  too  short  to  reach  the  fire- 
involved  fioor,  tlie  firefighters  must  combat 
the  blaze  from  within,  exposing  themselves 
to  temperatures  reaching  1500-2000  degrees 
P.,  blinded  by  the  dense,  toxic  smoke  and 
having  to  battle  the  thousands  of  Individuals 
trjing  to  exit. 

The  elevators  in  this  particular  building 
rise  to  the  thirtieth  fioor  when  flames  activate 
the  electronic  touch-tj-pe  call  buttons  and 
remain  locked  there  as  the  opaque  smoke 
makes  the  automatic  closing  devices  inoper- 
able, thus  entrapping  men.  women,  and  chil- 
dren in  a  blazing  inferno  and  hindering  the 
firefighter  trying  desperately,  but  in  vain, 
to  reach  the  fioor. 

As  the  occupants  futllely  try  to  vent  the 
rooms  by  knocking  out  the  large  fixed  win- 
dows, their  would-be  rescuers  must  -turn 
back  as  the  turnout  coats  can  no  longer 
shield  them  from  the  Intense  heat  gener- 
ated by  the  fire,  and  their  antiquated,  heavy, 
and  awkward  breathing  systems  have  run 
low  on  the  15-20  minutes  of  air  they  supplv. 
The  number  of  deaths,  the  number  of  peo- 
ple injured,  maimed  and  disfigured  for  life, 
the  number  of  firefighters  hospitalized  be- 
cause of  smoke  Inhalation,  the  number  of 
lost  work  days  could  clearly  be  of  tragic 
proportions. 

Even  though  this  is  a  hypothetical  ex- 
ample designed  to  dramatize  the  various 
fire  hazards  we  face  today,  such  a  fire  situa- 
tion could  develop  in  any  one  of  scores  of 
American  cities  today.  Tlie  facts,  statistics, 
and  the  many  conversations  that  I  and  my 
staff  have  had  with  practitioners  and  fire 
research  experts  clearly  indicates  to  me  that 
the  occurrence  of  fire,  and  the  resulting  loss 
of  life  and  property  is.  today,  greater  than 
It  has  ever   been   In   our   country's  history. 

To  me  It  Is  incredible  to  think  that  30 
people  will  die  by  fire  by  the  end  of  this 
day  and  another  thousand  will  be  burned  or 
Injured.  It  is  incredible  because  the  Federal 
government  has  really  not  recofrnlzed  that 
fire  is  costing  as  much  each  year  as  crime. 
The  purpose  of  my  legislation  is  to  rec- 
ognize that  there  needs  to  be  a  national 
focus  on  fire  and  a  continuing  effort  In  fire 
research,  prevention,  suppression  and  pro- 
tection. All  of  the  resources  of  Federal  agen- 
cies In  planning,  purchasing,  building,  and 
regulating  must  be  used  in  this  effort. 


As  the  House  committee  that  has  nur- 
tured the  development  of  NASA,  I  think  that 
you  can  understand  the  results  of  a  coordi- 
nated effort  towards  a  goal  more  than  any 
other  public  official. 

In  fact  many  innovations  and  technolog- 
ical breakthroughs  have  been  used  by  the 
National  Aeronautics  and  Space  Administra- 
tion In  producing  a  wide  variety  of  practical 
solutions  tD  serious  fire  problems.  NASA,  for 
l.nstance,  has  designed  a  firefighter's  suit  us- 
ing materials  that  are  commercially  available 
to  present  manufacturers  of  the  suits.  The 
NASA  coat  can  withstand  a  1.500  degree 
flame  directly  applied  to  it  and  still  give 
adequate  protection  to  the   wearer. 

NASA  has  also  prepared  certain  varieties  of 
polyurethane  foam  which  are  nearly  flame 
resistant  and  fireproof.  Research  experts  from 
NASA  have  told  me  that  for  $10  the  average 
living  room  sofa  or  mattress  could  be  com- 
pletely treated  for  flame  resistance.  Treat- 
ments and  materials  are  also  commercially 
available  to  produce  flame  resistant  wool 
carpeting,  cotton  clothing,  and  a  wide  vari- 
ety of  materials  to  be  used  for  home  furnish- 
ings and  clothing. 

Unfortunately,  I  have  learned  that  many 
of  these  programs  are  In  great  Jeopardy  at 
NASA  because  of  budget  and  priority  restric- 
tions. I  would  urge  the  committee  to  make 
an  immediate  evaluation  of  the  firesult  de- 
velopment and  breathing  apparatus  program 
or  they  will  never  be  manufactured  for  fire- 
fighters. 

In  conclusion,  I  would  say  that  most  fires 
are  not  an  act  of  God  such  as  a  hurricane 
or  tornado.  Fires  are  caused  and  can  be  pre- 
vented bv  man. 


IMPROVING   SERVICES   FOR   THE 
ELDERLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Quie)  is  rec- 
ognized for  15  minutes, 

Mr.  QUIE.  Mr.  Speaker,  I  am  today 
introducing  the  "Comprehensive  Older 
Americans  Services  Amendments  of 
1973"  which  is  designed  to  carry  out  rec- 
ommendations of  the  President  last  year 
for  improving  and  coordinating  services 
under  the  Older  Americans  Act  of  1965. 
This  bill  would  also  upgrade  the  status 
of  the  Administration  on  Aging  within 
the  Department  of  Health,  Education, 
and  Welfare  and  add  a  number  of  new 
programs  for  which  extensive  hearings 
of  our  Committee  on  Education  and  La- 
bor last  year  indicated  a  need.  Joining 
me  as  cosponsor  of  the  bill  is  my  col- 
league. Orval  Hansen,  who  played  a 
leading  role  in  shaping  last  year's  legis- 
lation for  the  aged. 

The  bill  I  am  introducing  is  identical 
to  H.R.  15657  which  was  reported  by  our 
committee  last  June  and  passed  by  tlie 
House  under  a  suspension  of  the  rules  on 
July  17,  1972,  by  a  vote  of  351  to  3.  It  is 
my  judgment  that  this  bill  could  have  be- 
come law.  The  House-passed  bill  would 
have  carried  out  not  only  the  President's 
recommendations  for  improving  services 
for  the  elderly,  but  also  key  proposals  of 
the  White  House  Conference  on  the  Ag- 
ing for  a  frontal  attack  on  some  of  the 
perplexing  problems  confronting  older 
citizens,  such  as  special  needs  in  housing, 
transportation,  and  education.  It  is  an 
excellent  bill  which  was  worked  out  on  a 
thoroughly  bipartisan  basis  in  our  com- 
mittee. 

Unfortunately,   however,   the   confer- 


ence committee  made  some  inadvisable 
changes  in  the  bill  so  overwhelmingly 
approved  by  the  House.  They  added  two 
programs  of  manpower  training  and 
public  service  employment  to  the  House 
bill  which  I  felt  were  wholly  inappro- 
priate to  it  as  well  as  mistaken  in  sub- 
stance. These  and  other  changes  resulted 
in  authorization  figures  which  totaled 
$496  million  more  over  3  years  than  the 
amount  approved  by  the  House. 

For  both  these  reasons — the  inclusion 
of  additional  categorical  manpower  pro- 
grams which  would  have  further  compli- 
cated our  already  overcate-'orized  and 
overcentralized  manpower  training  ef- 
fort, and  the  addition  of  spending  au- 
thorizations which  were  beyond  any  sum 
we  could  hope  to  see  budgeted  or  appro- 
priated— President  Nixon  on  October  30, 
1972.  disapproved  the  bill.  While  I  sup- 
ported the  conference  report  on  the  bill. 
I  pointed  out  the  objections  to  tHese 
changes  from  the  House  bill  during  the 
debate  on  adoption  of  the  conference 
report. 

The  bill  being  introduced  today,  con- 
sidered by  the  House  last  year,  embodies 
the  main  thmst  of  the  administration's 
recommendations  that  State  and  area 
services  for  the  elderly  authorized  under 
the  Older  Americans  Act  be  coordinated 
in  an  improved  planning  and  delivei-j- 
system  at  State  and  local  levels.  It  also 
embodies  the  major  findings  of  our  com- 
mittee that  there  is  a  much  greater  need 
for  informational  services  at  all  levels 
than  now  exists,  and  that  we  need  great- 
er national  leadership  in  research  in  the 
social  and  economic  problems  of  the  ag- 
ing. There  is  also  an  expansion  of  vol- 
unteer programs — such  as  the  highly 
successful  foster  grandparents  program. 

Therefore,  I  believe  that  this  bill  pro- 
vides the  most  assured  route  to  the  goal 
sought  by  both  the  President  and  the 
Congress — improvement  of  services  for 
the  elderly  under  the  Older  Americans. 
Act  and  improvements  in  the  effective- 
ness of  Government  at  all  levels  in  help- 
ing to  solve  the  problems  of  older  citi- 
zens. 


COMPREHENSIVE  AMENDMENTS  TO 
OLDER  AMERICANS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Idaho  'Mr.  Hansen"  is  rec- 
ognized for  15  minutes. 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker. 
I  am  pleased  on  this  first  day  of  the  93d 
Congress  to  join  with  the  ranking  minor- 
ity member  of  the  Committee  on  Educa- 
tion and  Labor.  Mr.  Quie,  in  reintroduc- 
ing comprehensive  amendments  to  the 
Older  Americans  Act  which  the  House 
overwhelmingly  approved  last  July. 

The  bill  we  approved  in  the  92d  Con- 
gress—H.R.  15657— was  in  my  judgment 
a  well-constructed  and  well-considered 
measure  for  improving  a  wide  range  of 
services  for  older  Americans  and  for  ini- 
tiating others.  As  with  most  legislation, 
it  represented  compromise  between  some 
differing  viewpoints— but  in  many  in- 
stances the  compromises  strengthened 
the  bill.  It  was  initiated  by  the  admin- 
istration and  embodied  its  recommenda- 
tions for  more  extensive  and  better  co- 
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jrdinated  services  for  the  elderly  at  the 
State  and  local  levels.  At  the  same  time, 
t  contained  many  recommendations 
nade  to  our  committee  during  very 
thorough  hearings  in  Washington  and 
n  the  field  and  represented  the  insights 
gained  by  Members  on  both  sides  of  the 
lisle  during  the  course  of  its  considera- 
;ion.  As  approved  by  the  House,  H.R. 
15657  was  an  excellent  bill 

Unfortunately,  in  the  course  of  the 
onference  with  the  other  body  we  ac- 
:epted  changes  which  were  not  accept- 
able to  the  President.  Mainly,  these  were 
:wo  new  categorical  manpower  programs 
to  be  administered  by  the  Department  of 
Labor  and  an  accompanying  huge  in- 
crease— nearly  a  half  of  a  billion  dol- 
lars— in  authorizations.  The  President 
disapproved  the  bill. 

I  supported  the  conference  report  on 
that  bill,  although  I  was  not  happy  with 
the  addition  of  manpower  programs 
which  I  thought  should  have  been  con- 
sidered as  a  part  of  manpower  legisla-^ 
tion.  I  have  no  assurance  that  the  Presi-' 
dent  would  have  signed  the  House-passed" 
bill  which,  admittedly,  contained  pro-' 
gram  and  appropriations  authorizations 
ivhiclHtie  had  not  requested,  but  I  sin- 
:erely  believe  that  he  would  have  done 
;o.  In  any  event,  it  is  clear  th'iit  the 
President  will  not  approve  the  bill  we 
finally  sent  to  him.  Accordingly  I  feel 
that  our  best  course  of  action  is  to  go 
back  to  a  bill  whose  provisions  were  over- 
whelmingly approved  by  the  House  and 
which  does  not  contain  the  authoriza- 
tions specifically  singled  out  by  the  presi- 
dent as  objectionable. 

I  also  feel  that  this  course  is  the  best 
In  terms  of  the  substance  of  the  legisla- 
tion. Our  main  objective  was  to  rew-rite 
the  Older  Americans  Act  to  make  it  a 
more  effective  instrument  to  serve  older 
Americans.  The  manpower  authoriza- 
tions had  the  effect  of  departing  from 
this  objective  to  further  burden  man- 
power training  programs  with  highly 
categorical  legislation  designed  for  spe- 
cific age  groups.  This  nms  completely 
counter  to  the  President's  recommenda- 
tions— and  to  those  of  virtually  every  au- 
thority on  manpower  training — that  our 
manpower  programs  should  be  decate- 
gorized  to  mak?  them  more  flexible  in 
application  and  more  responsive  to  ac- 
tual and  changing  needs.  Even  if  the 
categorical  programs  have  more  merit  in 
them  than  I  can  see,  they  nevertheless 
should  be  included  in  manpower  legisla- 
tion. They  were  not  appropriate  to  this 
bill. 

I  am  confident  that  if  our  committee 
will  again  approve  the  bill  we  have  today 
introduced,  and  if  the  House  will  approve 
it  and  insist  upon  its  major  provisions, 
we  can  speedily  enact  this  legislation. 
We  should  proceed  along  these  lines. 

As  Mr.  QuiE  has  pointed  out,  this  legis- 
lation has  been  so  completely  considered 
that  it  needs  no  great  elaboration  at  this 
point.  It  would  establish  a  mechanism 
or  comprehensive  State  and  area  plan- 
ning to  meet  the  needs  of  the  elderly  and 
to  coordinate  programs  for  them,  includ- 
ing the  very  important  nutritional  pro- 
gram. It  would  improve  information 
services  at  all  levels,  and  particularly 


for  older  people  in  their  own  communi- 
ties. This  is  critically  important  if  elderly 
people  are  to  have  the  full  advantage  of 
these  programs.  There  would  also  be  a 
special  emphasis  on  the  needs  of  the  el- 
derly in  isolated  rural  areas,  which  are 
especially  critical. 

At  the  Federal  level  this  bill  would  not 
only  significantly  upgrade  the  policy- 
making function  of  the  Administration 
on  Aging — an  important  recommenda- 
tion of  the  White  House  Conference  on 
Aging  and  a  major  objective  of  our  sub- 
committee chairman,  John  Brademas, 
who  guided  this  legislation — but  it  would 
also  give  the  Federal  Government  im- 
portant new  tools  in  attacking  the  prob- 
lems of  the  aging. 
.  For  the  first  time  there  would  be  es- 
tablished Multidisciplinary  Centers  of 
Gerontology  to  study  the  social,  eco- 
nomic, educational  and  recreational 
needs  of  older  persons,  bringing  together 
findings  of  the  biological,  behavioral,  and 
social  sciences  in  a  combined  effort  to 
improve  the  lives  of  the  elderly.  The  Ad- 
ministration on  Aging  would  be  armed 
with  new  authority  to  work  with  other 
agencies  of  Government  and  bring  to 
their  attention  the  special  needs  and 
concerns  of  older  persons  in  major  Fed- 
eral programs  such  as  housing  and 
transportation.  The  AOA  would  also  have 
new  authority  to  conduct  research  and 
demonstration  projects  and  to  fund  pilot 
programs  testing  out  new  ideas.  There 
would  be  a  renewed  emphasis  on  volun- 
teer activities  which  have  been  demon- 
strated to  be  critically  important  to  the 
success  of  programs  in  local  communi- 
ties, which  is  the  final  test  of  their  im- 
pact. 

Accordingly  Mr.  Speaker,  I  urge  swift 
action  on  the  bill  we  are  introducing  to- 
day in  the  interest  of  20  million  older 
Americans  who  badly  need  and  have 
fully  earned  all  of  the  help  we  can  give 
them. 


VEYSEY  INTRODUCES  LEGISLATION 
TO  CUT  AUTO  EMISSIONS— ASKS 
CONGRESS  FOR  MAJOR  NEW  AT- 
TACK ON  AIR  POLLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  <Mr.  Veysey)  is 
recognized  for  10  minutes. 

Mr.  VEYSEY.  Mr.  Speaker,  in  the  in- 
terest of  perpetuating  the  best  qualities 
of  life  as  we  know  it,  not  only  for  gen- 
erations to  come  but  for  the  immediate 
future,  it  is  imperative  that  this  93d  Con- 
gress embark  on  a  new  dimension  in  the 
Nation's  battle  against  air  pollution. 

It  is  imperative  that  we  abandon  im- 
mediately, our  patchwork,  scrambling, 
and  often  purely  arbitrary  approach  to 
ending  pollution  and  eiuttflrk  instead  on 
a  comprehensive,  coordinated,  and  co- 
hesive program  to  end  smog  on  a  nation- 
wide scale. 

.  In  the  process,  it  is  imperative  that  we 
reexamine  many  of  those  priorities  which 
we  now  embrace,  as  well  as  every  step  we 
have  taken  in  our  often  frantic  and  con- 
fused search  for  ways  to  cut  down  on  air 
pollution. 

Mr.  Speaker,  I  see  at  least  four  neces- 


sary components  of  such  a  comprehen- 
sive antismog  program. 

First,  we  currently  possess  the  know- 
how  and  the  capacity  to  make  significant 
immediate  smog  reductions.  These  tools 
must  be  taken  off  the  shelf  and  put  to 
work. 

Second,  we  must  earmark  massive 
doses  of  Federal  revenue  for  smog  con- 
trol, maintaining  however,  the  option  for 
local  control  of  how  the  money  is  spent 
to  meet  the  unique  local  needs  which 
exist  in  virtually  every  smog-choked  part 
of  the  country. 

Third,  we  must  update  our  emission 
standards  and  our  pollution  level  stand- 
ards with  reliable  data  on  health  effect. 
The  health  effect  factor  must  become  the 
determining  factor  in  setting  such  stand- 
ards. Until  now  we  have  not  only  failed  to 
base  our  control  legislation  on  health 
effects — we  have  failed  to  develop  reliable 
health  effect  data.  The  development  and 
utilization  of  reliable  information  in  this 
area  is  paramount. 

Finally,  we  must  underlay  our  entire 
antismog  thrust  with  a  foundation  of  co- 
operation rather  than  adversity  among 
all  parties  concerned  with  and  involved 
in  the  fight  against  smog.  Specifically, 
science,  industry.  Government,  and  the 
public  interest  groups  must  stop  brawl- 
ing with  each  other  and  set  their  sights 
on  mutually  agreed  goals.  Through  co- 
operation and  communication  they  must 
end  their  arbitrarily  assumed  roles  as  ad- 
versaries, and  become  partners.  Our 
health  depends  upon  the  development  of 
that  kind  of  relationship. 

Today,  I  am  introducing  legislation 
which  is  the  result  of  just  that  kind  of 
cooperation.  When  implemented,  it  will 
set  the  stage  for  a  major  immediate  re- 
duction into  auto  emissions,  by  making 
it  economical  and  practical  for  automo- 
bile manufacturers  to  produce  vehicles 
which  can  use  low-polluting  fuels.  Fur- 
ther, it  will  make  it  economical  and  prac- 
tical for  consumers  to  buy  and  use  such 
vehicles. 

My  legislation  would  immediately  re- 
duce the  cost  of  burning  liquid  petroleum 
gas  and  liquid  natural  gas  by  4  cents  per 
gallon,  simply  by  eliminating  the  inequi- 
table 4  cent  Federal  tax  on  each  gallon 
used  in  automobiles. 

My  legislation  is  the  result  of  a  con- 
sensus among  leaders  of  science,  industry, 
government,  and  public  interests — the 
first  example  of  this  kind  of  agreement 
that  I  have  seen.  Science  tells  us  that  the 
use  of  low  pollution  fuels  in  fleets  alone 
would  immediately  reduce  smog  in  the 
Los  Angeles  Basin  by  10  percent. 

The  automobile  industry  tells  us  that 
it  can  produce  cars  equipped  to  bum 
low-polluting  fuels  at  a  cost  only  slightly 
higher  than  conventional  systems. 

Consumer  oriented  and  public  interest 
groups  tell  us  that  people  are  ready  to 
buy  and  use  low  polluting  fuel  systems^ 
even  if  they  cost  a  little  more. 

And  automotive  engineers  have  proven 
that  the  use  of  low  polluting  fuels  can 
reduce  wear  on  an  engine  sufficiently  to 
more  than  pay  for  the  fuel  system. 

This  legislation  will  create  an  imme- 
diate incentive  for  consumers  to  buy  cars 
with   low    pollution    fuel    systems— the 
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4  cent  saving  per  gallon  of  fuel.  It  thus 
would  create  also,  an  immediate  incentive 
for  automakers  to  produce  such  vehicles, 
and  for  gasoline  companies  to  supply  such 
fuels. 

It  is  a  commonsense  effort  to  effect  a 
maximum  immediate  reduction  of  smog 
emissions,  and  it  will  have  a  profound 
effect  in  those  areas  where  smog  is  the 
most  severe — such  as  the  Los  Angeles 
Basin,  and  in  particular.  Riverside 
County,  in  my  43d  Congressional  District 
of  California. 


CHICAGO  ROSE  BOWL  FLOAT  REP- 
RESENTS ETHNIC  TRADITION  OF 
THE  MIDWEST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzioi  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO^  Mr.  Speaker,  New 
Year's  Day,  1973,  ^as  a  first  for  the  city 
of  Chicago  and  the  "Big  Ten"  country 
of  the  Midwest.  WGN  Continental 
Broadcasting  Co.  participated  in  the  84th 
annual  Tournament  of  Roses  Parade  In 
Pasadena,  Calif. — the  first  time  ever  for 
a  Chicago  area  firm.  The  WGN  float  was 
also  the  only  one  from  more  than  6,700 
radio  and  TV  stations  in  the  Nation.  The 
credit  for  this  great  Chicago  first  must 
go  to  Ward  L.  Quaal,  the  hard-working 
and  innovative  president  of  WGN.  I 
salute  him  for  this  achievement. 

WGN  is  located  in  the  11th  Congres- 
sional District  which  I  am  so  proud  to 
represent.  Four  hundred  and  seventy- 
five  thousand  people  reside  in  the  11th 
District  and  of  these  280,000  are  regis- 
tered voters — one  of  the  largest  voting 
districts  in  the  entire  United  States. 

The  WGN  fioat  theme  "It's  a  Big 
Country"  was  highly  appropriate  not 
only  bcause  the  11th  is  a  big  district,  but 
also  because  it  symbolizes  so  well  the 
energy  and  resourcefulness  of  the  great 
ethnic  groups  that  have  made  America 
and  the  "Big  Ten"  midwestem  region 
great.  Polish-Americans,  German-Amer- 
icans, Italian-Americans,  Jewish-Amer- 
icans, Irish-Americans,  Greek-Ameri- 
cans, and  Scandinavian-Americans,  as 
well  as  all  those  Americans  who  trace 
their  heritage  to  the  captive  nations  and 
to  Latin  America,  have  worked  hard  and 
have  all  contributed  to  the  economic 
vitality  and  cultural  richness  of  the  Mid- 
west. 

Chicago  itself  is  the  third  largest  fi- 
nancial district  in  the  world  and  Illinois 
is  known  both  for  its  agriculture  and 
industry.  Indiana,  Ohio,  and  Michigan 
are  great  industrial  centers,  and  Iowa, 
Minnesota,  and  Wisconsin  are  famous 
for  their  agricultural  vitality.  The  Mid- 
west is  the  heart  and  pulse  of  America 
and  the  secret  of  midwestem  success  is 
the  indomitable  spirit  of  its  people. 

The  ethnic  tradition  of  the  11th  Dis- 
trict is  representative  of  the  creative 
vibrance  that  ethnic  groups  throughout 
these  seven  States  have  contributed  to  all 
of  America.  The  WGN  float  symbolizes 
this  ethnic  creativity.  Chicago  and  "Big 
Ten"  coimtry  can  be  proud  of  the  WGN 
participation  in  this  international  event. 


Again,  I  wish  to  congratulate  Ward  L. 
Quaal,  president  of  WGN,  and  Jim  Han- 
Ion,  vice  president  and  manager  of  pub- 
lic relations,  who  was  in  Pasadena  rep- 
resenting WGN  at  the  Rose  Bowl  festivi- 
ties, as  well  as  the  many  hundreds  of 
WGN  employees  throughout  the  Nation, 
for  their  enthusiasm  and  dedication. 
Chicago  and  our  entire  Midwest  region 
are  well  served  by  their  spirit  of  public 
service.  As  the  Congressman  for  the  11th 
Congressional  District  where  WGN  is  lo- 
cated, I  am  proud  of  this  station's  out- 
standing achievement  and  extend  my 
best  wishes  for  WGN's  continued  success 
in  serving  our  community,  Illinois,  and 
America. 

Mr.  Speaker,  I  include  at  this  point  in 
the  Congressional  Record  four  press  re- 
leases issued  by  WGN  Broadcasting  Co. 
describing  WGN's  float  and  Rose  Parade 
coverage.  The  release  follows: 
WON    Continental    Broadcasting    Co.    To 

Enter  Bowl   Parade;    Float  To  Be  Only 

Broadcasting  and  Chicago  Entry 

WI.'-L  BE  longest  SINGLE  ANIMATED  FLOAT  EVER 

attempted 

WGN  Continental  Broadcasting  Company 
will,  for  the  first  time  ever,  participate  in 
the  84th  annual  Tournament  of  Roses  Parade 
on  New  Year's  Day.  1973.  at  Pasadena.  Cali- 
fornia. Ward  L.  Quaal,  president  of  the  com- 
pany, made  the  announcement  today  and 
added  that  the  WGN  float's  theme  wUl  be 
"It's  a  Big  Country"  and  "salutes  all  America, 
which  this  company  serves." 

The  WGN  float  will  be  the  only  entry 
from  the  more  than  6.700  radio  and  television 
stations  In  the  nation  and  also  represents 
the  sole  participation  from  the  Chicago  area. 

The  float  will  be  animated  and  utilize  the 
longest  single  piece  of  movement  ever  at- 
tempted in  the  history  of  the  parade.  It  Is  50 
feet  long.  18  feet  wide.  16  feet  high  and 
will  have  a  gigantic  white  eagle  atop  a  rep- 
resentation of  the  American  flag. 

The  flag  will  open  up  every  20  seconds,  re- 
vealing a  rotating  mural  of  American  scenes 
while  portraits  of  the  five  races  that  make 
up  America  overlook  the  revolving  mural. 
Above  the  front  of  the  float,  a  huge  compass 
center  rose  will  rotate  as  the  "flag"  unfurls. 

The  flag  and  eagle  will  use  over  40.000 
carnations — the  largest  amount  ever  used  on 
one  float.  The  Inside  and  front  of  the  float 
will  use  35,000  roses  and  the  murals  of  Amer- 
ican scenes  will  use  over  100  difl'erent  va- 
rieties of  petals  and  seeds.  Waves,  represent- 
ing the  Atlantic  and  Paclflc  Oceans  that  em- 
brace our  nation,  surround  the  bottom  edges 
of  the  float  and  will  vary  from  light  blue 
irises  and  delphiniums  to  cornflowers. 

Thousands  of  flowers  will  make  up  the 
letters  appearing  on  the  sides,  spelling  out: 
WGN  Continental  Broadcasting  Co.,  Serving 
Big  10  Country  And  All  America. 

In  making  today's  announcement.  Presi- 
dent Quaal  said,  "I  have  felt  for  several  years 
that  our  company,  that  is  so  enmeshed  with 
the  pulse  beat  of  this  great  country,  should 
participate  In  the  one  parade  that  Is  so 
totally  and  uniquely  American.  Along  with 
the  many  hundreds  of  WGN  employees 
located  throughout  our  nation,  I  am  hon- 
ored to  help  pay  tribute  to  our  great  country 
and  the  people  that  work  and  live  here." 

The  float  was  designed  by  Robert  Stebbins, 
manager  of  arts  and  facilities  for  WGN  Con- 
tinental Group  Stations,  and  is  being  buUt 
by  the  firm  of  C.  E.  Bent  and  Son.  Inc.,  of 
Altadena,  California,  one  of  the  foremost 
float  builders  in  the  nation. 

In  addition  to  the  WGN  entry,  the  Tour- 
nament of  Roses  Parade  will  have  59  float 
entries  for  the  1973  extravaganza. 


The  "Grand  Land  Singers"  To  Ferform  On 
WGN  Float  in  Tournament  of  Hoses  Parade 

Seven  members  of  the  nationally-ac- 
claimed choral  group,  the  "Grand  Land  Sing- 
ers," win  perform  while  riding  the  WGN  Con- 
tinental Broadcasting  Company's  huge  float 
in  the  84th  annual  Tournament  of  Roses 
Parade  next  New  Year's  Day. 

Since  the  coUege-age  group  of  100  singers 
performed  their  first  song  in  1967,  they  have 
gained  national  prominence  singing  the 
praises  of  America. 

The  Singers  have  won  three  successive 
Freedom  Foundation  At  Valley  Forge  Awards 
in  community  programs:  the  "principal 
awardee"  In  1969  and  1971  and  the  George 
Washington  Honor  Medal  winner  in  1970. 
They  have  also  received  commendations 
from  President  Nixon,  the  Departments  of 
the  Army  and  Air  Force,  the  California  Sen- 
ate and  many  cities. 

In  1970,  the  group  performed  before  com- 
bined audiences  of  more  than  240.000  people 
m  Washington,  DC.  where  they  were  fea- 
tured In  the  43rd  annual  Cherry  Blossom 
Festival. 

The  Singers  are  from  six  colleges  In  the 
Los  Angeles  area  and  are  based  at  Cerrltos 
College  in  Cerritos.  California.  Though  a  non- 
profit group,  they  are  completely  self-sup- 
porting utilizing  income  from  appearances 
and  record  albums  to  buy  costumes,  sound 
equipment,  transportation  and  their  favorite 
project,  "Discover  Your  America." 

The  "Discover  Your  America"  program  that 
sets  'them  apart  from  any  ofher  performing 
group  in  the  country  Is  a  campus  and  com- 
munity program  they  developed.  It  consists 
of  a  week  of  activities  designed  to  encourage 
total  Involvement  of  youth  and  adults  alike 
in  a  specific  community.  Individual  members 
of  the  group  meet  with  city  officials,  school 
boards,  student  governments  and  community 
leaders  to  arrange  a  full  week  of  festivities 
throughout  the  city  that  culmlnat€s  In  a 
full  concert  by  the  Grand  Land  Singers. 

There  are  eight  adult  advisors  who  donate 
their  free  time  to  assist  the  group  In  busi- 
ness advice,  contracts,  choreography,  staging 
and  musical  direction.  Ray  Furgeson,  presi- 
dent of  a  Los  Angeles  engineering  firm,  Is 
senior  advisor  and  acts  and  the  Singers'  gen- 
eral manager. 

On  January  1,  1973.  when  the  Grand  Land 
Singers  make  their  Tournament  of  Roses 
Parade  debut  on  the  WGN  float,  the  broad- 
casting company  will  also  be  making  their 
debut  of  participation  In  the  parade  that 
will  be  televised  by  the  NBC  and  CBS  net- 
works. 

The  WGN  float  entry,  utilizing  the  longest 
single  piece  of  animation  ever  attempted  in 
the  parade's  history,  presents  a  gigantic 
white  American  Eagle  overlooking  a  50-foot- 
long  Stars  and  Stripes.  As  the  flag  unfurls, 
a  rotating  mural  of  Americana  will  rise  up 
to  reveal  the  seven  Grand  Land  Singers  who 
will  perform  to  their  pre-recorded  music. 

The  float's  theme,  "It's  A  Big  Country." 
win  be  carried  out  by  more  than  40,000  car- 
nations— another  parade  record — and  35,000 
roses.  Over  100  other  varieties  of  flowers, 
petals  and  seed  wUl  also  be  used  In  the  only 
float  from  the  Chicago  area  and  the  only 
entry  from  the  more  than  6.700  radio  and 
television  stations  In  the  nation. 

WGN  Television  To  Carry  Toctinament  or 
Roses  Parade  and  Pre-Parade  Feature 
Special 

The  84th  annual  Tournament  of  Roses 
Parade  will  be  telecast  on  Channel  9,  New 
Tear's  Day,  1973,  from  1-3  p.m..  on  a  delayed 
basis.  A  special  "Rose  Parade  Preview,"  di- 
rect from  Pasadena,  California,  will  also  be 
telecast  from  9:30-10:00  a.m.,  the  same  day. 

Coverage  for  both  programs  is  being  sup- 
plied to  WGN  Television  by  Metromedia  TV. 
of  Los  Angeles. 


.     \ 


400 


Pri 
gest 
view 
Hunler 

win 

first 
sent 
The 

ber 

35 

atop 


oco 


vldlng   color  commentary  of  the   big- 
parade   of  all   Is  BUI   Welsh.   The  pre- 
program   will    be    co-hosted    by    Ben 
and  Alicia  Sandoval. 
Continental  Broadcasting  Company 
be   represented   In   the   parade   for   the 
time  with  a  huge  patriotic  float  repre- 
ng     Big  10  Country  and  All  America." 
heme  Is  "It's  a  Big  Country." 

WG.'f  float,  utilizing  a  record   num- 
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a  representation  of  the  American  flag. 
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represents  the  only  float  entry  from  the 
area  and  the  only  entry  from  the 
than   6,700   radio    and   television   sta- 
in the  nation. 

addition  to  the  WON  Television  cover- 
the  parade  will  be  seen  nationally  over 
;  TBC  and  CBS  networks  and  In  more  than 
ons  around  the  world. 
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COTER.^CE    OF    THE    TOURNAMENT    OF    ROSES 

Parade 
addition  to  world-wide  coverage  of  this 
annual  event  by  Associated  Press  and 
Press.    International,    there    Is    the 
follcfvlng  broadcast  coverage: 

and  NBC  carrv  It  on  a  combined  total 
ly  500  television  stations  In  the  USA, 
Is  transmitted  through  the  Republic  of 
o  with  a  Spanish  translation. 
Canadian    Broadcasting    Corporation 
the  parade  throughout  Canada  .  .  . 
I  ng  a  viewing  audience  estimated  to  be 
cess  of  15  million, 
the  Atlantic  satellite  It  Is  transmitted 
to  t|e  Caribbean  sector  (In  Spanish). 

networks  earn-  it  In  Japan  In  color  .  .  . 

Japanese  translation. 

e  French  TV  Network  has  two  filming 

cover  It,  along  with  Rose  Bowl  Game 

Ighf  Ights,  for  the  French  viewing  audience. 

crews  film  the  parade  for  Spanish  TV. 

freelance  film  company  takes  movies  for 

a.  Austria,  television  .  .  .  and  makes  a 

peculation  print  for  showing  on  television 

I  an. 

^dltlonally.    there    is    all-out    local 
coverage  by  stations  In  the  Los  Angeles  area. 


CONSUMER   LEGISLATION 


Tie  SPE-AXER  p'-o  tempore.  Under  a 
._s  order  of  the  House,  the  gentle- 
from  New  York  'Mr.  Rosenthal' 
„..ized  for  30  minutes. 
ROSENTHAL.  Mr.  Speaker,  today 
.  introducing,  along  with  several  of 
colleagues,   12   important  consumer 
They  are  the  first  installment  of 
Tiportant  oackage  of  progressive  con- 
legislation  that  I  plan  to  intro- 
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bills  are  nimed  at  closing  the 

widening  gap  between  the  ability  of 

GoAjemment  to  protect  consumers  and 

ability  of  some  segments  of  the  busi- 

cominunity  to  abuse  them, 
am  hopeful  this  effort  will  inspire 
Nixon  administration  to-  get  in  step 

the  consumer  movement  by  ab'-n- 
ng  its  public  relations  efforts,  con- 
■d  promises  and  misleading  goals  in 
)r  of  con.structive  legislative  action. 
I  am  worried  thit  the  administra- 
"s  indebtedness  to  big  business  has 
eased   dramatically   because   of   the 


unprecedented  outpouring  of  contribu- 
tions during  the  presidential  campaign 
from  the  entire  spectrum  of  special 
pleaders  and  vested  interests.  That  is 
why.  in  the  final  analysis,  Congress  will 
probably  have  to  do  the  job  itself. 

The  consumer  record  of  the  past  Con- 
gress can  also  be  viewed  as  disappoint- 
ing. We  did  pass  the  Product  Safety 
Commission  bill,  which  the  President  re- 
luctantly signed,  and  we  extended  the 
life  of  the  Consumer  Rnance  Commis- 
sion but  the  Congress  failed  to  establish 
a  Consumer  Protection  Agency.  CPA 
legislation  was  watered  down  and  passed 
in  the  House  but  filibustered  to  death  in 
the  Senate's  closing  days  by  a  powerful 
coalition  of  special  interest  pleaders. 

There  is  an  ever-growing  imbalance 
between  the  ability  of  the  American  busi- 
ness community  to  abuse  the  consumer 
and  the  ability  of  government  to  pro- 
tect him. 

The  American  consumer  is  lost  in  a 
commercial  jungle  without  weapons  and 
without  a  guide.  He  faces  the  slickest 
combination  of  technology  and  Madison 
Avenue  ingenuity.  He  is  matched  against 
whirling  computers  and  motivational 
experts. 

The  free  enterprise  system  with  its 
give  and  take  in  the  marketplace  is  es- 
sentially healthy  and  constructive.  But  it 
sometimes  appears  to  me  that  business- 
men at  all  levels — from  producers  to  re- 
tailers— are  involved  in  a  gigantic  bait 
and  switch  scheme:  today's  typical  con- 
sumer is  tempted  into  the  marketplace 
by  promises  of  product  perfection.  But 
the  system  that  produces,  promotes,  sells, 
and  services  that  product  is  character- 
ized by  planned  obsolescence  and  poor 
quality  control;  by  the  fanciful,  frivo- 
lous, or  deceptive  advertising  it  permits; 
by  the  withholding  of  unfavorable  per- 
formance data  from  the  public;  by  the 
absence  of  meaningful  and  imderstand- 
able  warranties  and  guarantees,  by  the 
use  of  irrelevant  product  endorsements; 
by  the  existence  of  underpaid  and  under- 
informed  salesmen  on  the  showroom 
floor;  by  the  omnipresence  of  unreliable 
auto,  TV.  or  appliance  repairmen. 

The  result  is  that  the  great  free  enter- 
prise promise  too  often  proves  an  illu- 
sion. 

The  American  consumer  is  without  the 
kind  of  help  he  needs  and  deserves  from 
his  Government.  If  this  administration, 
and  this  Congress,  really  intend  to  stop 
inflation,  we  had  better  become  con- 
cerned about  proper  consumer  repre- 
sentation in  Washington  which  is  where 
■many  price  increases  either  begin  or 
fail  to  be  halted. 

Two  years  ago.  at  the  beginning  of  the 
92d  Congress,  there  was  genuine  hope 
that  a  massive  legislative  attack  on  con- 
sumer abuses  could-  be  mounted.  With 
the  help^of  special  interest  forces,  th'^t 
hope  died  in  the  final  days  of  last  year's 
legislative  session. 

But  this  is  a  new  and.  we  believe,  a 
better  Congress  for  enacting  needed 
consumer  legislation. 

Whatever  else  the  new  93d  Congress 
accomplishes  in  the  consumer  protec- 
tion field,  its  efforts  will  have  to  be 
judged  a  failure  until  an  independent 


Consumer  Protection  Agency  is  estab- 
lished. The  fate  of  the  CPA  bill,  being  in- 
troduced separately  today,  will  be  a 
barometer  of  the  Congress'  willingness 
to  protect  consumers  and  to  grant  them 
the  kind  of  access  to  the  Federal  deci- 
sionmaking process  that  the  Nixon  ad- 
ministration has  afforded  the  represent- 
atives of  big  business. 

The  administration  soon  will  be  send- 
ing Congress  its  consumer  proposals.  As 
legislators  it  will  be  our  responsibilty  to 
examine  these  bills  with  objectivity  and 
in  a  spirit  of  bipartisanship.  But  it  is  not 
our  responsibility  to  ratify  proposals 
which  have  the  "seal  of  approval"  of 
those  special  interest  groups  whose  prac- 
tices the  legislation  must  correct.  It  is 
our  responsibility  to  pjay  special  atten- 
tion to  the  views  of  those  in  our  society — 
the  consumers — whose  interests  must  be 
protected.  These  voices  have  consistenly 
spoken  in  favor  of  the  legislative  ap- 
proaches we  endorse  today. 

I  fear  that  this  administration's  ap- 
proach to  consumer  protection  has  been 
dictated  more  by  a  concern  for  the  hj'po- 
chondria  of  the  business  community 
than  for  the  real  maladies  facing  mil- 
lions of  consumers. 

Following  are  the  bills  I  am  intro- 
ducing today,  along  with  a  short  ex- 
planation of  the  purpose  and  need  for 
each: 

Consumer  Legislation — 93d  Congress 
( Representative  Benjamin  S.  Rosenthal) 

FOOD    labeling    AND    INFORMATION 

/.   Truth  in  Food  Labeling 

Purpose — Requires  food  makers  to  show 
on  their  labels  all  Ingredients  by  percentage, 
including  all  additives  and  preservatives,  and 
by  their  common  or  usual  names. 

Need — As  many  as  80  million  Americans 
must  be  aware  of  the  food  they  are  eating 
because  of  allergies,  dietary  problems,  reli- 
gious considerations  and  other  reasons.  It  Is 
presently  Impossible,  thanks  to  a  maze  of 
regulatory  exemptions,  to  tell  from  a  label 
what  Is  In  a  food  product.  The  American  con- 
sumer has  an  undeniable  right  and  need  to 
know  what  is  In  the  food  he  eats. 

II.  Nutritional  Labeling  Act 

Purpose — Requires  that  any  packaged  con- 
sumer food  product  be  labeled  by  the  pro- 
ducer with  the  following  Information:  (1) 
nutritional  statements  Including  fat  con- 
tent, vitamin  and  protein  value,  fats  and 
fatty  acids,  calories  and  other  nutritional 
data;  (2)  the  net  weight  and  drained  weight 
of  canned  or  frozen  products  packed  In  a 
liquid  medium;  (3)  the  major  ingredients  by 
percentage  weight  of  any  combination  food 
item. 

Need— 'We  have  been  called  "a  nation  of 
nutritional  Illiterates."  Food  labels  currently 
provided  little  or  no  Information  on  the  nu- 
tritional value  of  the  product  although  this 
is  vital  to  the  consumer's  health.  Many  of  the 
foods  Americans  eat  do  not  have  the  nutri- 
tional value  expected  of  them.  Moreover, 
existing  food  labels  fall  to  show  the  exact 
proportion  of  one  ingredient  to  another. 
Some  brands  of  combination  food  Items  con- 
tain more  of  the  major  Ingredients  than 
others  (e.g.,  some  brar.ds  of  beef  stew  con- 
tain more  meat,  vegetables,  etc.  than  others), 
///.  Open  Dating  Perishable  Food  Act 

Purpose — Requires  that  all  packaged  per- 
ishable and  seml-perlshable  foods  be  prom- 
inently labeled  to  show  clearly  the  date  be- 
yond which  It  should  not  be  sold  and  the 
optimum  storage  conditions  at  home.  It  also 
provides  that  overage  products  can  be  sold 
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nent  repeal  would  help  foreign  suppliers  plan 
better  to  meet  American  market  needs. 
appliance  disclosure 
IX.  Performance  Life  Disclosure  Act 
Purpose — Requires  manufacturers  of  dura- 
ble consumer  products.  Including  appliances 
and  electronic  items,  to  disclose  on  a  label 
or  tag  affixed  to  each  item  sold  at  retail  to 
consumers,  the  performance  life,  under  nor- 


but  only  If  they  are  safe,  separated  from 
other  Items  and  clearly  Identified  as  being 
bevond  the  expiration  date. 

Need— There  Is  growing  evidence  that  a 
sienlflcant  number  of  perishable  food  prod- 
ucts offered  for  sale  to  the  American  con- 
sumer are  overage  and  may  be  unwholesome. 
Open  dating  Information  gives  consumers 
nprsonal   policing    powers    over    the    sale    of 

fckaged 'foods  and  helps  in  storing  these      l^^^^.^^  -ndlUonT^of ';rch"m7nufal- 
products  at  home. 

IV.  Consumer  Food  Grading  Act 

Purpose— Requires  a  uniform  system  of  re- 
tall  quality  grade  designations  for  consumer 
food  products  based  upon  quality,  condition 
and  nutritional  value. 

jVeed There  is  currently  no  consistent  and 

uniform  system  for  determining  and  labeling 
the  grades  of  food  products.  For  example,  one 
product  mav  be  graded  A,  B,  C,  and  D  while 
another  Is  AAAA.  AAA,  AA  and  A:  hence  the 
two  "A"  grades  are  opposltes.  not  equals, 
but  there   is  no   way   for   the   consumer   to 

know. 

V.  Honest  Label  Act 

Purpose— Requires  labels  on  foods,  drugs 
and  cosmetics  to  contain  the  name  and  place 
of  business  of  the  true  manufacturer,  pack- 
er and  distributor. 

Need— Its  value  is  two-fold;  Most  impor- 
tantly it  would  aid  gover;iment.  Industry 
and  consumers  in  event  of  a  recall  by  per- 
mitting quick  and  easy  Identification.  This  is 
now  difficult  because  hundreds  of  private 
labels  and  private  brand  products  on  the  mar- 
ket do  not  bear  this  information.  (Bon  Vi- 
vant  vlchyssolse  was  packed  under  more  than 
30  different  private  labels  without  Bon  VI- 
vants  name  ever  appearing  on  one  of  them— 
a  fact  which  hlnderec'  that  extensive  recall.) 
Secondly,  it  would  aid  consumers  in  selecting 
products  because  they  would  know  who 
really  made  the  product  under  the  private 
label.  Private  label  products  often  tend  to  be 
priced  lower  than  their  nationally  advertised 
counterparts,  although  there  is  frequently  no 
difference  between  them. 

VI.  Unit  Pricing  Act 
Purpose— Requires   disclosure   by   retailers 

of  the  unit  price  of  packaged  consumer  com- 
modities. Individual  retail  businesses  with 
sales  below  $250,000  a  year  are  exempted. 

Need— The  myraid  of  package  sizes  makes 
It  extremely  difficult  for  consumers  to  com- 
pare the  prices  of  two  or  more  package  sizes 
of  the  identical  product  to  determine  the  real 
cost  and  the  best  buy.  Recent  studies  indi- 
cate that  unit  pricing  provides  valuable,  ob- 
jective price  data  which  can  save  consumers 
around  8'-  on  their  food  biUs.  Some  stores 
now  have  unit  .  rice  Information  but  uni- 
formity and  comprehensiveness  are  lacking. 
meat  prices 

VII.  Meat  price  freeze 
Purpo.5e— Stabilizes    the    retail    prices    of 

meat  for  45  days  at  November  1972  levels  and 
requires  the  President  to  submit  to  Congress 
a  plan  for  insuring  an  adequate  meat  supply 
for  U.S.  consumers,  reasonable  meat  prices 
and  a  fair  return  on  Invested  capital  to 
farmers,  food  producers  and  food  retailers. 

Need— The  lack  of  price  controls  on  meat 
at  a  time  when  other  products  are  controlled 
has  sent  costs  soaring  and  there  is  no  letup 
In  sight.  Infiatlon  cannot  be  controlled  so 
long  as  the  prices  on  such  a  major  Item  In  the 
American  budget— food.  and  especially 
meat — are  permitted  to  go  unchecked 

VIII.  Meat  quota  repeal 
Purpose— Repeals  the  Meat  Import  Quota 

Act  cf  1961  to  Increase  the  supply  of  lower 
cost  meats. 

Need — Repeal  of  quotas  is  an  essential  first 
step  toward  lowering  the  high  price  of  meat 
products  such  as  hamburgers,  hot  dogs  and 
cold  cuts.  Mr.  Nixon  svispended  quotas  last 
summer  for  the  balance  of  1972,  but  a  perma- 


tured  durable  product  or  its  major  compo 
nents.  It  also  requires  such  products  as  film 
and  batteries  be  labeled  as  to  the  date  beyond 
v.'hich  they  should  not  be  sold  because  they 
begin  to  lose  performance  life. 

Need — Knowing  the  performance  life  ex- 
pectancy of  a  product,  consumers  will  be 
better  equipped  to  decide  on  the  best  buy 
for  their  money.  It  will  also  help  them 
avoid  buying  durable  products  that  are  per- 
ishable. 

X.  Appliance  Dating  Act 

Purpose — Requires  that  any  appliance,  TV 
or  other  durable  product  whose  design  is 
changed  or  performance  capabilities  altered 
on  a  periodic  basis  shall  have  Its  date  of 
manufacture  permanently  affixed  to  the 
product. 

Need — Dating  will  prevent  the  sale  of  older 
models  as  "new,"  something  now  done  with 
relative  ease  because  the  consumer  does  not 
have   an   effective   method   of   checking   the 
model  data  for  himself  prior  to  purchase. 
other 
XI.  Sales  Promotion  Game  Act 
Purpose — Prohibits     manufacturers,     pro- 
ducers or  distributors  from  requiring  or  en- 
couraging any  retail  seller  to  participate  in 
promotional  games;  also  prohibits  a  retailer 
from  engaging  on  his  own  In  a  promotional 
game   In   connection   with   the   sale   of   any 
It.m. 

Need — Sales  promotional  games  perform 
no  useful  function  In  the  marketplace.  In- 
stead, they  serve  to  entice  the  consumer 
into  basing  his  purchases  on  the  contest 
with  the  most  lucrative  prize  rather  than 
on  the  more  relevant  concerns  of  the  best 
price  and  the  best  quality.  Moreover,  the 
cost  of  such  games  is  passed  on  to  the  con- 
sumer whether  he  enters  the  contest  or 
not. 

XII.  Intergovernmental  Consumer  Assistance 
Act 
Purpose — Provide  federal  grants  and  tech- 
nical assistance  In  the  establishment  and 
strengthening  of  state  and  local  consumer 
protection  offices. 

Need — Consumer  protection  must  be  a  joint 
effort  at  all  levels  of  government.  Some  excel- 
lent work  is  being  done  by  state  and  local 
consumer   offices,    but    funds   and    technical 
assistance  are  desperately  needed. 
consumer   legislation    package   cosponsors 
/.  Truth  in  food  labeling 
Benjamin  S.  Rosenthal.  Frank   Annunzlo, 
Alphonzo  Bell,  Jonathan  B.  Bingham.  Frank 
Brasco.  George  E.  Brown,  Jr.,  James  A   Burke. 
John  Conyers,  Thaddeus  J.  Dulskl,  Bob  Eck- 
hardt,  Don  Edw,'\rds,  Don  Fraser,  Sam  Gib- 
bons, William  J.  Grfen,  Michael  Harrington, 
Ken   Hechler,   James   J.   Howard,   Joseph   E. 
Karth,   Robert    W.    Kastenmeler,    Edward    I. 
Koch,    Robert    L.   Leggett,    Parren    Mitchell. 
Wnilam  Moorhead,  Claude  Pepper,  Jerry  Pet- 
tis, Bertram  L.  Podell.  Melvin  Price.  Charles 
Rangel.  Peter  Rodlno.  Edward  R.  Roybal.  Leo 
Ryan.   John   Selberling,   Neal    Smith.    Gerry 
Studds,  Frank  Thompson.  Jr.,  Joel  Pritchard. 
//.  Nutritional  Labeling  Act 
Benjamin  S.  Rosenthal,  Frank  Annunzlo. 
Alphonzo  Bell,  Jonathan  B.  Bingham,  Frank 
Brasco,  George  E.  Brown,  Jr.,  James  A.  Burke, 
John  Conyers,  Thaddeus  J.  Dulski.  Bob  Eck- 
hardt.  Don  Edwards.  Don  Fraser,  Sam  Gib- 
bons, ■William  J.  Green,  Michael  Harrington 


Ken  Hechler,  James  J.  Howard.  Joseph  E. 
Karth.  Edward  I.  Koch.  Robert  L.  Leggett. 
Parren  Mitchell.  William  Moorhead,  Claude 
Pepper.  Jerry  Pettis,  Bertram  L,  Podell,  Mel- 
vin Price,  Joel  Pritchard,  Charles  Rangel, 
Peter  Rodino,  Edward  R.  Roybal,  Leo  Ryan, 
John  Selberling;  Neal  Smith,  Frank  Thomp- 
son, Lest  r  Wolff. 

///.  Open  Dating  Perishable  Food  Act 
Benjamin  S.  Rosenthal,  Frank  Annunzlo. 
Alphonzo  Bell,  Frank  Brasco,  George  E. 
Brown,  Jr„  James  A.  Burke,  John  Conyers, 
Thaddeus  J.  Dulskl,  Bob  Eckhardt,  Don  Ed- 
wards, Don  Fraser.  Sam  Gibbons.  William  J. 
Green.  Michael  Harrington.  Ke.i  Hechler. 
James  J.  Howard.  Joseph  E.  Karth,  Edward  I. 
Koch.  Robert  L.  Leggett,  Parren  Mitchell, 
William  Moorhead,  Claude  Pepper,  Jerry  Pet- 
tis, Bertram  L.  Podell,  Melvin  Price,  Charles 
Rangel,  Peter  Rodlno,  Edward  R.  Roybal.  Leo 
Ryan,  John  Selberling,  Gerry  Studds,  Prank 
Thompson,  Jr.,  Robert  O.  Tiernan,  Lester 
Wolff. 

IV.  Consumer  Food  Grading  Act 
Benjamin  S.  Rosenthal,  Alphonzo  Bell. 
Jonathan  B,  Bingham,  Frank  Brasco.  George 
E.  Brown,  Jr.,  James  A.  Burke,  John  Conyers. 
Thaddeus  J.  Dulskl,  Bob  Eckhardt.  Don  Ed- 
wards. Don  Fraser.  Sam  Gibbons,  William  J. 
Green,  Michael  Harrington,  Ken  Hechler. 
James  J.  Howard,  Joseph  E.  Karth,  Robert 
Kastenmeler,  Robert  L.  Leggett,  Parren 
Mitchell,  William  Moorhead,  Claude  Pepper. 
Bertram  Podell.  Melvin  Price,  Charles  Rangel, 
Peter  Rodlno,  Edward  R.  Roybal.  Leo  Ryan, 
John  Selberling,  Gerry  Studds,  Frank  Thomp- 
son, Jr..  Robert  Tiernan.  Lester  Wolff.  Ed- 
ward I.  Koch. 

V.  Honest  Label  Act 
Benjamin  S.  Rosenthal.  Alphonzo  Bell, 
Frank  Brasco,  George  E.  Brown.  Jr.,  James  A. 
Burke,  John  Conyers,  Thaddeus  Dulski,  Bob 
Eckhardt,  Don  Edwards.  Joshua  Eilberg,  Don 
Fraser.  Sam  Gibbons.  William  J.  Green. 
Michael  Harrington^  Ken  Hechler.  James  J. 
Howard,  Joseph  Karth.  Robert  Kastenmeler. 
Edward  Koch.  Robert  L.  Leggett.  Parren 
Mitchell,  William  Moorhead,  Claude  Penper, 
Jerry  Pettis,  Pertram  Podell.  Melvin  Price, 
Charles  Rangel,  Peter  Rodino,  Edward  R. 
Roybal,  Leo  Ryan,  John  Selberling.  Gerry 
Studds.  Frank  Thompson.  Jr..  Robert  Tier- 
nan. Lester  Wolff. 

VI.  Unit  Pricing  Act 
Benjamin    S.    Rosenthal.    Alphonzo    Bell. 

Jonathan  B.  Bingham.  Frank  Brasco.  George 
F.  Brown.  Jr..  James  A.  Burke.  John  Conyers. 
Thaddeus  Dulski.  Bob  Eckhardt,  Don  Ed- 
wards, Don  Fraser,  Sam  Gibbons,  William 
Green,  Michael  Harrington,  Ken  Hechler, 
Jnmes  J.  Howard,  Joseph  Karth,  Robert  Kas- 
tenmeler, Edward  I.  Koch,  Robert  L.  Leggett, 
Parren  Mitchell.  William  Moorhead,  Claude 
Pepper.  Bertram  Podell.  Melvin  Price.  Charles 
R.ingel,  Peter  Rodino,  Leo  Ryan,  John  Sel- 
berling, Frank  Thompson,  Jr.,  Robert  O.  Telr- 
nan, 

VII.  Meat  price  freeze 

Benjamin  S.  Rosenthal.  Frank  Annunzlo. 
Frank  Bra.'^co.  George  E.  Brown.  Jr..  James 
A.  Burke,  John  Conyers,  Thaddeus  Dulskl, 
Bob  Eckhardt.  Don  Edwards.  William  Green, 
Michael  Harrington,  Ken  Hechler,  James  J. 
Howard,  Joseph  Karth.  Edward  I.  Koch,  Par- 
ren Mitchell,  William  Moorhead,  Claude  Pep- 
per, Bertram  Podell,  Melvin  Price.  Charles 
Rangel,  Peter  Rodlno  Gerry  Studds,  Frank 
Thompson,  Jr.,  Lester  Wolff. 

VIII.  Meat  quota  repeal 

Benjamin  S.  Rosenthal,  Prank  Brasco, 
George  Brown,  Jr.,  James  A.  Burke.  John 
Conyers.  Thaddeus  Dulskl.  Bob  Eckhardt, 
Don  Edwards.  Joshua  Eilberg.  Don  Fraser. 
Sam  Gibbons,  William  Green,  Michael  Har- 
rington, Ken  Hechler,  James  J  Howard,  Jo- 
seph Karth.  Edward  I.  Koch,  Parren  Mitchell, 
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William  Moorhead,  Claude  Pepper.  Bertram 

I  cxlell,  Melvln  Price.  Joel  Prltchard,  Charles 
Ilangel.  Henry  Reuss.  Peter  Rodlno,  Edward 
Itoybal,  John  Selberling.  Gerry  Studds,  Prank 
'  "hompson,  Jr.,  Lester  Wolff. 

IX  Performance   Li/e   Disclosure   Act 
Benjamin    S.    Rosenthal.    Alphonzo    Bell, 
]  "rank  Brasco.  George  E.  Brown.  Jr.,  James 

I I  Burke.  John  Conyers,  Thaddeus  Dulskl, 
]  lob  Eckhardt.  Don  Edwards.  Don  Eraser, 
iam  Gibbons.  William  Green.  Michael  Har- 
lington.    Ken    Hechler,    James    J.    Howard, 

oseph  Karth.  Robert  Kastenmeler,  Edward 
Koch.  Robert  L.  Leggett.  Parren  Mitchell, 
1  t'iUlam  Moorhead.  Claude  Pepper,  Jerry 
I'ettls.  Bertram  Podell.  Melvln  Price.  Charles 
Uangel.  Peter  Rodlno.  Edward  Roybal,  Gerry 
5  tudds.    Prank    Thompson.    Jr.,    Robert    O. 

'leman,  Lester  Wolff. 

X.  Appliance  Dating  Act 
Benjamin    S.    Rosenthal,    Alphonzo    Bell, 

onathan  Bingham,  Prank  Brasco.  George 
4.  Brown.  Jr..  James  A.  Burke.  John  Conyers. 
'  'haddeus  Dulskl.  Bob  Eckhardt,  Don  Ed- 
vards.  Don  Eraser.  Sam  Gibbons.  William 
( Ireen.  Michael  Harrington.  Ken  Hechler, 
.:  ames  J.  Howard.  Joseph  Karth,  Robert 
I  kastenmeler.  Edward  Koch.  Robert  L.  Leg- 
i  ett.  Parren  Mitchell.  William  Moorhead. 
<  laude  Pepper,  Jerry  Pettis,  Bertram  Podell, 
I  lelvln  F*rice.  Charles  Rangel.  Peter  Rodlno. 
I  dward     Roybal.     John     Welberllng.     Gerrv 

tudds.  Prank  Thompson.  Jr.,  Lester  Wolff. 

XI.  Sales  Promotion  Game  Act 
Benjamin  S.  Rosenthal,  Prank  Brasco. 
(teorge  E.  Brown.  Jr..  James  A.  Burke.  John 
C  onyers.  Bob  Eckhardt,  Don  Edwards,  Don 
I  ra^er.  Sam  Gibbons.  William  Green,  Michael 
I  iarrlngton.  Ken  Hechler.  James  J.  Howard, 
I  »bert  Kastenmeler.  Parren  Mitchell, 
(  laude  Pepper.  Bertram  Podell,  Melvln  Price, 
(  harles  B.  Rangel.  Peter  Rodlno,  Edward 
I  .oybal.  Prank  Thompsorj,  Jr. 

4//.  Intergovernment  Consumer  Assistance 
Act 

Benjamin  S.  Rosenthal,  Alphonzo  Bell. 
A-ank  Brasco,  George  E.  Brown,  Jr..  James  A. 
I  urke,  John  Conyers,  Thaddeus  Dulskl,  Bob 
I  ckhardt.  Don  Edwards,  Joshua  EUberg,  Don 
I  raser,  Sam  Gibbons.  Michael  Harrington, 
i  en  Hechler,  James  J.  Howard,  Robert 
I  ;astenmeler.  Edward  I.  Koch.  Robert  L.  Leg- 
E  Btt,  Parren  Mitchell.  William  Moorhead, 
(  laude  Pepper.  Jerry  Pettis.  Bertram  Podell, 
Jlelvln  Price.  Charles  Rangel.  Peter  Rodlno, 
I  dward  Roybal,  Gerry  Studds,  Prank  Thomp- 
s)n.  Jr.,  Robert  O.  Tlernan.  Lester  Wolff. 


MISADVE^rTURE  IN  SOUTHEAST 
ASIA  DEGENERATES 

The  SPEAKER  pro  tempore.  Under  a 
pjrevioiLs  order  of  the  House,  the  gentle- 
nan  from  Pennsylvania  (Mr.  Eilberg> 
i|  recognized  for  5  minutes. 

Mr.  EILBERG.  Mr.  Speaker,  during  the 
riionth  of  December  this  country's  misad- 
venture  in  Southeast  Asia  degenerated 
firther  into  an  orgy  of  death  and  de- 
s;ruction  which  has  no  other  purpose 
t  lan  to  prove  that  we  can  kill  and  de- 
stroy at  will  in  that  area. 

This  murderous  bombing  reportedly 
cbst  us  seven  men  killed.  73  captured  or 
r  lissing,  and  more  than  S258  million  in 
qestroyed  aircraft. 

All  of  this  killing  and  all  of  this  waste 
Have  been  for  what  the  President  has 
called  a  "peace  with  honor."  This  term 
r  ;mains  vague  and  undefined,  but  It  cer- 
tiinly  cannot  be  attained  through  dis- 
Honorable  means. 

The  reasons  for  the  bombing  are  also 
\jague  and  ill-defined.  We  are  supposed 
t )  be  helping  oiu-  ally — a  corrupt  military 


dictatorship — defend  himself,  something 
he  has  not  been  able  to  do  or  has  not 
wanted  to  do  since  we  became  involved 
in  this  war. 

We  are  also  supposed  to  be  forcing  the 
North  Vietnamese  to  release  the  Ameri- 
cans they  are  holding  prisoner,  but  all 
the  bombing  has  done  is  increase  the 
number  of  men  in  prison  camps  and 
lengthen  the  missing  in  action  list. 

Finally,  Mr.  Speaker,  the  bombing  it- 
self is  illegal  by  our  own  standards  and 
laws.  When  the  Tonkin  Gulf  Resolution 
was  repealed  the  specific  justification  for 
the  bombing  was  eliminated.  And,  the 
second  possible  excuse,  that  the  Presi- 
dent as  a  military  commander  is  acting  to 
protect  his  men,  is  not  plausible  because 
the  number  of  troops  still  in  Vietnam  is 
very  small  and  they  can  be  evacuated 
quickly  and  easily. 

The  President  has  promised  us  peace 
many  times  without  keeping  his  word. 
The  latest  promises  came  just  before 
election  day.  We  were  told  that  peace 
was  only  a  few  meetings  away.  We  were 
led  to  believe  that  the  prisoners  would 
begin  coming  home  by  Thanksgiving  and 
then  by  Christmas,  but  all  that  happened 
was  that  the  bombing  was  increased  and 
there  was  more  death  and  more  destruc- 
tion. 

Now  the  current  rumor  is  that  an 
agreement  will  be  reached  by  Inaugura- 
tion Day,  Januarj'  20,  but  there  is  noth- 
ing to  back  up  these  rumors  and  the 
threat  of  more  bombing  and  more  kill- 
ing still  hangs  over  the  Nation. 

Mr.  Speaker,  the  war  in  Indochina  has 
wasted  thousands  of  lives  and  ruined 
thousands  more;  it  has  divided  our  peo- 
ple, and  it  has  been  an  economic  dis- 
aster for  the  country. 

The  only  task  left  for  us  in  Southeast 
Asia  is  to  insure  the  release  of  the  Amer- 
icans now  held  captive  and  the  safe 
withdrawal  of  the  remaining  troops. 
There  is  no  reason  why  there  has  to  be 
more  killing  or  more  men  have  to  waste 
away  in  prison  camps. 

If  the  President  will  not  end  the  war 
Congress  will  have  to  do  it  by  refusing 
to  pay  for  it  any  longer.  That  is  why 
I  have  voted  in  the  past  to  cut  off  funds 
for  combat  operations  in  or  over  Indo- 
china and  will  continue  to  do  so  in  the 
future. 


WILL  CONGRESS  END  THE  AMERI- 
CAN INVOLVEMENT  IN  THE  INDO- 
CHINA WAR? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  iMr.  Kastenmeier) 
is  recognized  for  5  minutes. 

Mr.  KASTENMELER.  Mr.  Speaker,  as 
the  new  93d  Congress  convenes,  the  Indo- 
china war,  like  the  sword  of  Damocles, 
still  is  hanging  over  our  heads.  It,  there- 
fore, is  incumbent  upon  us,  more  than 
ever,  to  take  most  seriously  our  grave 
task  to  bring  an  end  to  the  American 
involvement  in  that  Indochina  conflict, 
and  I  have  Introduced  legislation  calling 
for  an  immediate  cut-off  of  funds  for  the 
war  effort  and  the  withdrawal  of  all 
American  forces  from  Southeast  Asia. 

When  we  were  Informed,  last  Octo- 
ber 26,  that  "peace  is  at  hand,"  I,  like 


other  Americans,  was  relieved  that  at 
long  last,  a  settlement  to  end  the  war 
apparently  was  within  grasp.  However, 
when  the  peace  negotiations  were 
suspended  in  December,  and  the  massive 
bombing  by  American  warplanes  against 
North  Vietnam's  heartland  eommenced, 
I  was  saddened  and  shocked  by  this 
dangerous  turn  of  events. 

After  a  period  of  intensive  bombing, 
we  have  been  notified  that  peace  negotia- 
tions will  resume  again.  While  I  am 
heartened  by  this  move,  the  war  still 
goes  on,  and  we  do  not  know  whether  the 
President,  at  some  future  point,  will  order 
additional  bombings  or  adopt  any  other 
hostile  military  act  since  he  chooses  not 
to  tell  the  Congress  anything  and  dis- 
respects the  wishes  of  the  American 
people.  Notwithstanding  the  Paris  talks, 
then,  we  should  not  wait  upon  the  man 
who  sat  in  silence  in  the  White  House 
while  he  shamed  the  name  of  America 
by  the  savage  bombing  which  he  resumed 
in  his  attempt  to  impose  his  will  by  force 
on  the  small  and  backward  nation  of 
North  Vietnam. 

We  know  what  President  Nixon,  if  he 
chooses,  can  continue  to  do  in  Indo- 
china, for  he  has  already  demonstrated 
that  he  does  as  he  pleases,  with  the  brief 
and  fatal  arrogance  that  history  gives 
to  those  who  think  a  temporary  position 
of  power  will  last  forever.  His  ordering 
of  the  massive,  indiscriminate  use  of  the 
U.S.  overwhelming  aerial  might  to 
try  to  impose  an  American  solution  on 
Vietnam's  political  problems  was  ter- 
rorism on  an  unprecedented  scale,  a  re- 
treat from  diplomacy  which  this  Nation 
would  be  the  first  and  loudest  to  con- 
demn if  it  were  practiced  by  any  other 
nation.  More  of  this  same  use  of  vio- 
lence, should  it  ever  be  repeated  again, 
can  only  lead  to  the  further  death  and 
capture  of  more  American  servicemen, 
the  slaughter  of  more  Vietnamese  civil- 
ians, and,  I  fear,  a  turn  toward  increased 
violence  in  domestic  affairs  here  at  home. 

Thus,  upon  the  93d  Congress  rests  the 
heavy  burden  to  bring  an  end,  once  and 
for  all,  to  the  American  involvement  in 
this  Indochina  conflict,  and  this  Con- 
gress has  no  choice  but  to  act  on  this 
matter.  It  is  late,  too  late,  to  rehearse 
the  rights  and  wrongs  of  our  Indochina 
policy.  But  the  rights  and  wrongs  of  vio- 
lence are  everywhere  to  see.  This  Con- 
gress must  ask  itself  whether  an  end  to 
the  Indochina  involvement  would  reduce 
violence  and  restore  decency  or  whether 
our  continued  presence  in  Indochina 
would  increase  violence  and  send  Amer- 
ica hurtling  still  further  away  from  her 
traditional  decencies.  The  answer  would 
not  seem  difficult. 

Will  this  Congress  lead  our  Nation 
back  to  sanity  and  peace,  or  light  the 
way  still  further  down  to  more  death 
and  destruction?  No  men  and  women 
ever  carried  a  heavier  charge  than  the 
men  and  women  of  this  Congress  do  to- 
day. If  we  can  lead  America  back  to 
sanity,  we  then  can  begin  to  sweep  away 
all  the  sickness  and  insanity,  the  evil 
policies  that  have  taken  us  into  this  war 
and  divided  our  country  and  set  us  one 
against  the  other  in  senseless,  self- 
destroying  bitterness.  America  and  his- 
tory await  the  outcome. 


Januanj  6,  1973 
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STATEMENT  OF  THE  HONORABLE 
MICHAEL  J.  HARRINGTON  ON  IN- 
TRODUCTION OF  INQUIRY  ON 
BOMBING  OF  NORTH  VIETNAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Harring- 
ton) is  recognized  for  5  minutes. 

Mr.  HARRINGTON.  Mr.  Speaker, 
during  the  period  December  17  through 
December  31,  the  United  States  un- 
leashed the  most  destructive  campaign 
attack  in  the  history  of  the  world  against 
North  Vietnam.  The  raids,  like  all  others, 
were  launched  without  consultation  with, 
or  approval  by,  the  Congress  of  the  United 
States.  They  brought  untold  death  and 
destruction  to  the  people  of  North  Viet- 
nam and  the  United  States  paid  a  fright- 
fully high  price  in  men  and  machinery. 

Now  that  these  raids  have  been  ter- 
minated for  the  time  being,  and  our 
B-52's  have  been  retargeted  to  attack 
Laos,  Cambodia,  and  South  Vietnam,  we 
must  not  let  the  sense  of  outrage  many  of 
us  felt  last  week  simply  vanish  in  the  air. 
Perhaps  the  peace  agreement  will  be 
signed  shortly,  but  I  have  little  confidence 
in  the  optimistic  reports  of  the  executive 
branch.  For  8  years.  Presidents  have 
been  telling  the  Congress  and  the  Ameri- 
can people  that  peace  is  just  around  the 
corner. 

The  American  people  are  against  the 
war,  but  the  vocal  spirit  of  1968  has  been 
replaced  by  apathy  and  despair.  They 
have  watched  their  elected  representa- 
tives, the  U.S.  Congress,  stand  by  im- 
potently  while  the  President  usurped 
their  constitutional  powers.  The  House 
of  Representatives,  as  a  body,  has  ac- 
tively avoided  to  take  any  position  on  the 
war. 

A  new  Congress  is  convening  today, 
and  a  new  chance  to  reassert  our  lost  au- 
thority is  being  presented.  The  first  step 
was  taken  yesterday  by  the  House  Demo- 
cratic caucus  which  approved  an  end- 
the-war  resolution  by  a  2-to-l  margin. 
The  resolution  which  I  supported  directs 
the  Foreign  Afifairs  Committee  to  prepare 
legislation  to  cut  off  funds  for  the  war 
once  our  prisoners  are  released  and  pro- 
visions for  a  safe  withdrawal  of  our 
troops  are  worked  out. 

Letters  have  been  sent  to  Carl  Albert, 
Speaker  of  the  House,  urging  him  to  sup- 
port the  caucus  resolution,  and  to  Robert 
Strauss,  chairman  of  the  Democratic  Na- 
tional Committee,  asking  him  to  convene 
a  special  session  of  the  committee  to  con- 
demn the  bombing  campaign,  and  to  urge 
immediate  signing  of  the  October  Peace 
Treaty.  I,  along  with  20  of  my  House 
colleagues,  signed  these  letters. 

These  activities  have  laid  the  groimd- 
vvork  for  an  oflBcial  reassertion  of  con- 
gressional authority  by  the  House  of  Rep- 
resentatives. As  a  prelude  to  debate  on 
the  bill  which  will  be  prepared  by  the 
Foreign  Affairs  Committee — similar  bUls 
which  I  have  cosponsored  have  already 
been  introduced — I  am  today  introduc- 
ing a  resolution  of  inquiry  directed  to  the 
President  and  the  Secretary  of  Defense. 
The  resolution  requires  full  disclosure  of 
the  extent,  in  both  financial  and  himian 
terms,  of  the  recent  bombing  of  North 
Vietnam.  This  information  will  allow  us 


to  debate  the  issue  in  a  more  informed 
manner. 

More  importantly,  because  the  resolu- 
tion is  privileged  and  must  be  reported 
from  committee  in  seven  legislative  days, 
it  provides  the  fastest  possible  means  to 
take  an  ofQcial  vote  on  the  war  policy  of 
the  President. 

The  resolution  of  inquiry  will  not  end 
the  war.  But  it  will  separate  those  mem- 
bers who  are  serious  about  reasserting 
congressional  authority  from  those  Mem- 
bers who  are  content  to  rely  entirely  on 
the  executive  branch's  policies  and  the 
information  it  releases  to  justify  them. 

Reprinted  below  is  a  copy  of  the  res- 
olution : 

Resolved,  That  the  President  and  the 
Secretary  of  Defense  be,  and  they  are  here- 
by, directed  to  furnish  the  House  of  Rep- 
resentatives, within  ten  days  after  the  adop- 
tion of  this  resolution,  with  full  and  com- 
plete Information  on  the  following — 

1.  the  number  of  sorties  flown  by  United 
States  military  airplanes,  for  bombing  pur- 
poses, over  North  Vietnam  during  the  period 
December  17,  1972  through  January  3,  1973. 

2.  the  tonnage  of  bombs  and  shells  fired  or 
dropped  on  North  Vietnam  during  the  period 
December  17,  1972  through  January  3.  1973. 

3.  the  number  and  nomenclature  of  air- 
planes lost  by  the  United  States  over  North 
Vietnam  or  Its  territorial  waters  during  the 
period  December  17,  1972  through  January 
3,  1973. 

4.  the  number  of  American  men  killed, 
wounded,  captured,  and  missing  In  action 
while  participating  in  flights  over  North 
Vietnam  during  the  period  December  17, 
1972  through  January  3,  1973. 

5.  the  best  avall£tt^l«  estimate  of  casuaJ- 
tles  Eimong  the  North  'Vietnamese  during  the 
period  December  17,  1972  through  January  3, 
1973. 

6.  the  cost  of  all  bombing  and  shelling 
carried  on  by  the  United  States  In  or  over 
North  Vietnam  during  the  period  December 
17.  1972  through  January  3,  1973,  including 
the  costs  of  bombs  and  shells,  shlpw  and 
airplanes  employed  In  the  transportation  and 
dropping  or  firing  of  such  bombs  and  shells, 
maintenance  of  such  ships  and  airplanes, 
salaries  of  U.S.  military  personnel  Involved 
in  operating  and  maintaining  such  ships  and 
airplanes,  cost  of  equipment  destroyed  or 
damaged  whUe  participating  In  missions  over 
North  Vietnam,  and  all  other  expenses  at- 
tributable to  such  bombing  and  shelling, 
during  the  period  December  17,  1972  through 
January  3,  1973. 

7.  the  extent  of  damage  to  any  and  all  fa- 
cilities struck  by  bombs.  Including  "after 
action  reports"  and  such  other  data  as  Is 
available  to  the  Defense  Department,  and 
any  other  government  agency. 


cal  year  will  probably  place  our  country 
about  $30  bilhon  further  into  debt. 

I  have  introduced  legislation  to  change 
our  course  and  steer  our  economy  away 
from  possible  economic  chaos.  Our  eco- 
nomic situation  is  the  result  of  many 
factors  including  the  tragic  war  in  South- 
east Asia,  the  changing  economies  of  our 
fellow  nations,  and  the  rapid  growth  of 
our  population.  Another  factor  of  major 
importance  is  the  ever-increasing 
amount  of  money  spent  by  the  Federal 
Govermnent.  This  factor,  perhaps  more 
so  than  all  of  the  others,  can  be  con- 
trolled and  employed  to  the  benefit  of 
our  economy. 

A  reduction  in  Federal  spending  can 
have  a  positive  effect  on  inflation.  A  re- 
arrangement of  our  spending  priorities 
can  influence  the  problems  of  unemploy- 
ment and  crime.  Federal  spending  could 
be  the  backbone  for  a  nationwide  effort 
to  return  this  Nation  to  sound  economic 
health.  Congress  must  face  the  task  of 
setting  up  a  set  of  priorities  for  itself  to 
follow.  The  best  way,  in  my  opinion,  of 
achieving  that  goal  would  be  to  place  a 
set  hmit  on  Federal  appropriations  each 
year,  one  that  would  vary  according  to 
the  activities  of  the  Federal  Government. 

The  bill  I  have  introduced  will  achieve 
that  goal  by  amending  the  Constitution 
to  grant  to  Congress  the  power  to  appro- 
priate only  so  much  as  was  received  in 
revenues  by  the  Federal  Government 
during  the  previous  fiscal  year.  By  em- 
ploying the  previous  fiscal  year's  reve- 
nues as  a  spending  ceihng.  this  proposal 
would  eliminate  the  continual  problem 
we  now  encounter  in  employing  the 
vague,  inaccurate,  and  usually  inflated 
estimates  of  revenues  for  each  fiscal  year 
which  are  made  during  that  year.  At  the 
end  of  each  fiscal  year.  Congress  would 
have  a  definite  figure  upon  which  to  base 
all  of  its  appropriations  under  the  pro- 
posal I  have  introduced.  Congress  would 
not  have  the  power  to  appropriate  above 
that  figure;  and  consequently,  and  per- 
haps of  most  importance.  Congress  would 
be  forced  to  set  priorities  on  appropria- 
tions. 

Let  me  add  that  I  have  included  an 
emergency  provision  in  this  bill.  It  would 
allow  Congiess  to  declare  a  national 
emergency  necessitating  the  temporary 
suspension  of  the  ceihng  in  any  given  fis- 
cal year  by  a  two-thirds  vote  of  both 
Houses. 


A   CONSTITUTIONAL  LIMIT   ON 
FEDERAL   SPENDING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Mexico  (Mr.  Runnels) 
is  recognized  for  5  minutes. 

Mr.  RUNNELS.  Mr.  Speaker,  as  Con- 
gress looks  ahead  to  the  new  year  and 
the  first  session  of  the  93d  Congress,  its 
collective  conscience  cannot  help  but  be 
appalled  at  the  course  this  Nation  finds 
itself  following.  We  are  now  experiencing 
another  trade  deficit.  Our  pubhc  debt  has 
reached  the  staggering  figure  of  approxi- 
mately $445  billion,  according  to  the  lat- 
est estimates  I  have  been  able  to  obtain. 
Federal  spending  during  the  current  fls- 


WHAT    ARE    THE    FACTORS    THAT 
DETERMINE   BAIL? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  5  minutes. 

Mr.  KOCH.  Mr.  Speaker,  I  should  like 
to  call  to  the  attention  of  our  colleagues 
a  matter  which  has  become  the  subject  of 
much  attention  in  the  city  of  New  York 
involving  the  bail  system.  The  corre- 
spondence which  follows  recites  all  of  the 
relevant  facts  so  I  shall  not  repeat  them 
in  this  statement.  I  bring  it  to  the  atten- 
tion of  our  colleagues  because  the  con- 
troversy generated  is  one  which  I  think 
should  be  examined. 

I  believe  it  is  important  that  those 
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to  public  office  speak  out  when 
believe  that  a  sector  of  our  com- 
is  being  victimized.  Sometimes 
individual   whose  rights  are  being 
is  the  defendant  caught  up  in 
harsh  or  prejudiced   bureaucracy; 
times  it  may  be  the  complainant 
public  that  requires  a  defense.  I 
e  that  in  this  particular  case  it  is 
public  that  is  owed  some  support  and 
,  is  why  I  have  spoken  out. 
correspondence  follows : 
House   of   Representatives. 
Washington,  D.C.,  December  29,  1972. 
Editor: 

police  officer  in  pursuit  of  an  armed  gun- 
following  an   attempted   robbery  of  a 
urant  Is  shot  and  seriously  wounded.  A 
in  the  restaurant  was  also  shot.  The 
is  brought  to  court  and  charged 
attempted  murder,   robbery,   felonious 
and     possession     of     a     dangerous 
The     District     Attorney     requests 
bail.    While    the   police   officer   lies 
ided   in  the  hospital   and   is  unable  to 
y.    the   Judge    frees   the   defendant   on 
it    of    $500    cash.    The    Mayor    is    "dis- 
and  states  that  "the  perpetrator  was 
blooded    gunman    if   there   ever   was 
'  (Times,  December  26) .  The  Police  Com- 
er  calls   the   Judge's   action   "a   dis- 
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crime  having  taken  place  In  my  con- 
district,  I   request   that  the  Pre- 
judge conduct  an  inquiry  and  urge 
:ourt  to  establish  a  standard  of  $25,000 
in  cases  where  a  police  officer   Is  shot 
■    In   the   line   of  duty.   The   New  York 
Liberties   Union   promptly   lumps   my 
rks   with   those  of  the   Mayor  and   the 
Commissioner  and  "deplores  all  three", 
Ing  that  we  have  injured  the  defend- 
presumptlon  of  Innocence  and  sought 
,-  preventive  detention, 
following  day  th%  same  Judge  paroles 
:ouths  accused  of  m*gging  and  injuring 
year  old  man,  frees  an  accused  robber  on 
ash  bail  and  paroles  or  releases  on  no 
defendants  In  most  of  the  other  50  cases 
him  (Times.  December  28).  Any  com- 
from    the    New    York    Civil    Liberties 
'  Not  one  word. 
the  New  York  Civil  Liberties  Union  (of 
I  am  a  member)   will  only  speak  for 
iccused.  who  Is  there  to  speak  for  the 
le..  the  wounded  pollcs  officer;   the 
n    who    was   shot:    the   victims   of   the 
crimes;    the  other  police  officers  who 
to  know  where  we  stand  while  they  put 
lives  on  the  line:  the  rest  of  us  who  live 
City  and  do  not  appreciate  the  fall- 
a  Criminal  Coi.rt  Judge  to  weigh  all 
nts  in  considering  whether  and  under 
circumstances  an  individual  accused  of 
crime  Is  to  be  immediately  set  free 
us. 

to  the  view  expressed  by  the  New 

Civil   Liberties   Union  and   unlike   the 

who    has    already    characterized    the 

dant    as    a    "cold-blooded    gunman"    I 

:io  judgment  on  the  guilt  or  Innocence 

3  defendant.  My  outrage  is  addressed  to 

( ondition  that  permits  an  Individual  ac- 

of  a  most  serious  crime  under  orr  law 

freed  with  minimum  restraint  over  the 

ion  of   the   District  Attorney   without 

nee  to  any  consideration  of  the  public 

St. 

purpose  of  bail  is  to  insure  the  pres- 

of  the  defendant  in  court  on  the  day  of 

T'.ie  law  in   New  York  State  provides 

tain  circumstances  that  as  a  matter  of 

>all  must  be  denied.  In  the  majority  of 

tho  granting  or  denial  of  ball  is  a  mat- 

judiclal  discretion.  The  Code  of  Crlm- 

Procedure  Section  510.30  provides  that 

ball  Is  a  matter  of  Judicial  dl-scretion 

.irt  must,  on  the  basis  of  available  in- 
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formation,  consider  and  take  Into  account 
not  only  the  defendant's  emplo5rment,  finan- 
cial resources  and  family  ties  but  the  prob- 
ability or  improbability  of  conviction  and  the 
sentence  which  may  be  imposed  upon  con- 
viction. 

In  the  case  referred  to  above,  the  court  ap- 
parently considered  only  the  Issues  of  the  de- 
fendant's ties  to  the  community,  ignoring 
other  factors  which  the  legislature  directed 
that  the  court  must  consider.  The  police  of- 
ficer who  was  shot  was  not  present  in  court 
and  clearly  there  could  be  no  full  review  of 
the  likelihood  of  the  defendant's  conviction. 
More  importantly,  the  defendant  was  charged 
with  the  crime  of  attempted  murder  of  a 
police  officer  who,  at  the  time  the  case  ap- 
peared on  the  calendar,  lay  wounded  in  a 
hospital.  Under  the  Penal  Law  in  the  State  of 
New  York,  there  are  only  three  crimes  con- 
viction of  which  warrant  capital  punishment. 
One  of  those  crimes  involves  the  killing  of  a 
police  officer  in  the  course  of  performing  his 
official  duties. 

Under  these  circumstances  was  it  appropri- 
ate for  the  court  to  free  the  defendant  on 
deposit  of  $500  cash?  Can  it  be  said  with  any 
assurance  that  this  defendant  will  neces- 
sarily return  to  court  on  all  future  occasions 
on  which  the  case  appears  on  the  calendar? 
Will  the  $500  ball  really  act  as  an  induce- 
ment in  that  regard?  As  a  point  of  informa- 
tion we  ought  to  consider  the  fact  that  at 
present  the  police  report  that  there  are  ap- 
proximately 100,000  bench  warrants  out- 
standing with  respect  to  defendants  who 
failed  to  appear  In  court  to  respond  to  crim- 
inal charges. 

More  important,  hasn't  the  court,  by  set- 
ting bail  in  the  manner  in  which  it  did,  com- 
municated a  message  to  the  police  and  to 
bthers  who  may  be  the  victims  of  crime,  a 
message  which  cannot  serve  but  to  aggravate 
a  fact  of  life;  i.e..  that  law-abiding  citizens 
will  not  or  cannot  leave  their  apartments 
during  evening  hours  for  fear  of  being  as- 
saulted en  the  streets  of  our  city? 

The  ball  established  by  the  Criminal  Court 
judge  was  set  in  contravention  of  the  dic- 
tates of  the  law  and  cannot  serve  to  insure 
the  future  presence  In  court  of  the  defend- 
ant. At  the  same  time  that  ball  and  the 
manner  In  which  that  case  and  other  cases 
are  being  handled  renders  a  distinct  disserv- 
ice to  the  community. 

I  hope  the  New  York  Civil  Liberties  Union 
will  elect  to  address  itself  to  the  plight  of 
all  of  the  parties,  defendants,  victims,  and 
the  public. 

Sincerely, 

Edward  I.  Koch. 


HOtlSE  OF  REPRE.SENTATIVES, 

Washington.  D.C.,  December  29, 1972. 
Ira  Glasser.  Esq. 
New   York  Civil  Liberties  Union, 
Nev:  York.  N.Y. 

Dear  Ira:  I  wish  to  acknowledge  receipt 
of  your  letter  dated  December  27,  1972.  To 
be  entirely  charitable,  as  you  put  it,  I  pre- 
fer to  characterize  your  recent  statements 
to  the  press  and  the  matter  set  forth  In 
your  letter  as  unlawyerllke.  Lamentably,  I 
must  suggest  that  for  you  to  conclude  that 
I  now  favor  preventive  detention  and  would 
"Investigate  any  Judge  who  refuses  to  order 
It  and  who  follows  the  Constitution  Instead" 
is  the  Invocation  of  a  ttictic  that  I  thought 
went  out  with  Senator  McCarthy.  Labels 
and  code  words,  e.g.,  preventive  detention, 
are  the  tools  of  the  demagogue,  not  the 
lawyer. 

In  your  letter  you  construct  a  straw  man 
and  then  blow  him  away,  e.g..  "When  an 
accused  denies  the  charges  against  him,  and 
appears  unlikely  to  fiee  trial,  it  is  uncon- 
stitutional to  detain  him."  I  agree  with  you 
that  I  was  not  present  at  the  hearing  be- 
fore Judge  Wright.  But,  then,  neither  of  us 
were    present.    Therefore,    It    would    appear 


that  neither  of  us  Is  more  qualified  than 
the  other  to  comment  on  what  transpired 
In  court.  As  you  know,  the  granting  or  de- 
nial of  bail  in  this  case  was  a  matter  of  ju- 
dicial discretion.  (Code  of  Criminal  Proce- 
dure Section  530.20).  Judge  Wright  could 
constitutionally  have  denied  the  defendant 
bail  pending  a  full  hearing  which  might 
have  included  giving  the  wounded  police 
officer  an  opportunity  to  be  heard.  It  is  com- 
mon, as  you  know,  for  the  court  to  conduct 
hearings  in  criminal  cases  at  the  bedside  of 
either  complainants  or  defendants. 

In  the  Instant  case  the  police  officer,  hav- 
ing been  wounded,  was  not  present  In  court. 
The  court,  in  its  discretion,  decided  to  grant 
bail  and,  accordingly,  was  obliged  to  apply  all 
of  the  criteria  In  Section  510.30  of  the  Code 
of  Criminal  Procedure.  That  section  requires 
the  court,  on  the  basis  of  available  informa- 
tion, to  consider  and  to  take  Into  account  not 
only  the  defendant's  employment,  financial 
resources  and  family  ties  but  the  probability 
or  improbability  of  conviction  and  the  sen- 
tence which  may  be  Imposed  upon  convic- 
tion. Can  it  truly  be  said  that  the  court  In 
the  absence  of  the  police  officer,  could  ade- 
quately weigh  the  probability  of  conviction? 
In  addition,  can  it  be  contended  that  the 
court  considered  the  sentence  which  may  be 
imposed  upon  this  defendant  upon  convic- 
tion? 

I  do  not  believe  it  necessary  for  me  to  fol- 
low your  lead  and  take  a  ritual  oath  reaf- 
firming my  life-long  devotion  to  the  pre- 
sumption of  Innocence  and  my  expressed 
commitment  to  oppose  preventive  detention, 
whatever  its  form.  You  have  elected  to  blan- 
ket my  action  in  calling  for  an  inquiry  and 
my  request  for  minimum  bail  with  the 
Mayor's  public  comment  that  the  defendant 
"is  a  cold-blooded  gunman."  I  make  no  judg- 
ment of  the  guilt  or  innocence  of  this  de- 
fendant. My  concern  is  with  the  situation 
that  permits  an  individual  accused  of  one 
of  the  most  serious  crimes  under  our  law  to 
be  freed  with  minimum  restraint  over  the 
objection  of  the  District  Attorney  without 
reference  to  any  consideration  of  the  public 
Interest.  Without  repeating  what  I  have 
stated  elsewhere  I  enclose  a  draft  of  a  letter 
prepared  for  submission  to  the  New  York 
Times  which,  together  with  this  letter,  fully 
expresses  my  position  and  which  I  request 
that  you  publish  along  with  this  letter  and 
with  your  letter  to  me. 

As  you  should  know.  I  have  a  long  standing 
and  special  affection  for  the  New  York  Civil 
Liberties  Union.  Over  the  years  I  have  ap- 
plauded Its  devotion  to  the  cause  of  pro- 
tecting individuals  against  the  machinery  of 
government.  Quite  correctly,  the  NYCLU. 
especially  in  the  context  of  our  adversary 
system,  has  elected  to  serve  as  a  protector 
of  the  rights  of  the  individual  leaving  the 
question  of  the  protection  of  the  public  to 
others.  As  a  Congressman  my  responsibility 
is  to  all  of  the  people  and  not  only  to  some 
of  them. 

It  is  indisputable  that  today  in  New  York 
City,  citizens,  particularly  the  elderly,  fear 
to  leave  their  apartments  after  dark.  I  have 
a  responsibility  to  those  people  as  well  as  to 
others  accused  of  crime.  I  am  obliged  to  bal- 
ance the  Interests  of  all  parties  In  an  effort' 
to  assure  the  freedom  of  every  person.  I  wel- 
come a.'.y  dialogue  cr  discussion  on  this  issue 
with  any  responsible  individual  or  organiza- 
tion. I  believe  that  you  will  agree  that  the 
evocation  of  emotional  reponses  by  Importing 
code  words  or  labels  has  never  solved  any- 
thing. Neither  is  It  responsible  for  any  indi- 
vidual or  organization  to  turn  its  back  on 
a  problem  and  Ignore  that  it  exists.  My  con- 
cern, and  yours,  should  be  to  balance  the 
Interests  of  all  of  the  people  to  insure  that 
everyone  is  afforded  equal  protection  of  the 
law  and  that  no  one  Is  trampled  in  the 
process. 

Sincerely, 

Edward  I.  Koch. 
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NYCLU, 
New  York.  N.Y.,  December  27,  1972. 
Hon.  Edward  I.  Koch, 
New  York.  N.Y. 

Dear  Ed:  To  be  entirely  charitable,  I  pre- 
fer to  characterize  as  thoughtless  your  re- 
cent statements  on  ball  in  the  case  involv- 
ing Joseph  Qruttola  and  Judge  Bruce  Wright. 
To  assume  that  you  gave  the  Issue  any  seri- 
ous thought  at  all  Is  to  conclude,  lament- 
ably, that  you  now  favor  preventive  deten- 
tion, and  would  "investigate"  any  judge  who 
refuses  to  order  it  and  who  follows  the  con- 
stitution instead. 

Gruttola  was  accused  of  a  serious  crime, 
which  accusation  he  has  denied.  There  is 
no  reason  to  believe  he  will  flee  the  court's 
jurisdiction,  and  certainly  you  could  have  no 
basis  to  dispute  Judge  Wright's  decision 
after  a  hearing,  since  you  were  not  there 
and  have  not  yet  seen  the  transcript. 

When  an  accused  denies  the  charges 
against  him,  and  appears  unlikely  to  flee 
trial.  It  is  unconstitutional  to  detain  him. 
Judge  Wright  made  the  only  constitutionally 
permissable  decision. 

The  last  public  ovitcry  about  ball  came  a 
few  months  ago  when  a  young  man  in  Queens 
accused  of  several  rapes  was  released  before 
trial.  Everyone  was  outraged  then,  too,  be- 
cause they  wanted  to  be  protected  against 
rapists.  But.  as  you  remember,  the  boy 
turned  out  to  be  innocent  in  a  case  of  mis- 
taken identity. 

Since  you  are  considering  running  for 
Mayor.  I  am  sure  the  members  of  the  New 
York  Civil  Liberties  Union  would  be  most 
Interested  In  reading  your  answers  to  the 
following  questions,  which  I  shall  print  in 
our  newsletter: 

( 1 )  The  Constitution  permits  pre-trial  de- 
tention, or  high  bail,  only  to  prevent  the 
accused  from  fleeing  the  court's  Jurisdiction. 
Do  you  agree  with  that  standard? 

(2)  Are  there  any  crimes  for  which  you 
favor  detention,  or  bail  sufficiently  high  to 
assure  detention,  of  the  accused  prior  to 
trial,  even  if  his  presence  at  trial  is  likely? 

(3)  In  the  recent  case  of  Joseph  Gruttola, 
Mr.  Gruttola  denied  the  charges  against  him. 
Do  you  presume  him  to  be  Innocent? 

(4)  If  you  do  presume  him  innocent,  and 
if  after  a  hearing.  Judge  Wright  found  him 
likely  to  appear  for  trial,  do  you  believe  he 
should  go  free  pending  trial?  If  not.  on  what 
basis  would  you  detain  him  other  than  the 
belief  that  he  is  probably  guilty? 

(5)  On  what  basis  did  you  propose  an 
Investigation  into  Judge  Wright's  "fitness"  to 
even  hold  such  bail  hearings? 

I  would  appreciate  an  early  response  on 
this   Important   issue    on    which    you    have 
already  spoken  so  swiftly. 
Sincerely, 

Ira  Glasser. 


DR.  LAURENCE  N.  WOODWORTH  RE- 
CEIVES     ROCKEFELLER      PUBLIC 
SERVICE    A'WARD 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Mills)  is  rec- 
ognized for  10  minutes. 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
it  is  with  particularly  great  pleasure  and 
satisfaction  that  I  call  to  the  attention 
of  the  House  of  Representatives  well- 
deserved  recognition  received  during  the 
adjournment  of  Congress  by  Dr.  Laur- 
ence N.  Woodworth,  chief  of  staff  of  the 
Joint  Committee  on  Internal  Revenue 
Taxation. 

On  December  6,  1972,  Dr.  Woodworth, 
along  uith  four  other  top-level  Federal 
employees,  received  a  1972  Rockefeller 
Public  Service  Award  for  distinguished 


Government  service  in  the  category  of 
professional  accomplishment  and  lead- 
ership. This  coveted  honor,  which  in- 
cludes a  cash  stipend  of  $10,000.  is  ad- 
ministered and  awarded  annually  by  the 
Woodrow  Wilson  School  of  Public  and 
International  Affairs  of  Princeton  Uni- 
versity in  recognition  of  outstanding  ac- 
complishment in  a  distinguished  Gov- 
ernment career  over  an  extended  period 
of  time.  This  very  worthwhile  awards 
program  in  a  very  meaningful  way  fo- 
cuses public  attention  on  the  degree  and 
extent  to  which  excellence  exists  in  the 
civilian  career  services  of  the  Federal 
Government. 

The  awards  committee  is  to  be  com- 
mended for  its  choice  of  Dr.  Woodworth. 
For  almost  three  decades  he  has  served 
the  Congress "  with  complete  dedication, 
loyalty,  and  devotion.  Of  today's  Mem- 
bers of  the  House  of  Representatives 
only  a  dozen  Members  were  here  on  July 
1.  1944,  when  Dr.  Woodworth  first  joined 
the  staff  of  the  Joint  Committee  on  In- 
ternal Revenue  Taxation.  Of  today's 
Senate,  only  three  of  the  100  were  here 
at  that  time. 

In  the  course  of  his  excellent  service, 
service  in  which  time  pressures,  demands 
and  deadlines  are  daily  circumstances. 
Dr.  Woodworth  has  participated  in  and 
directed  the  drafting  of  some  of  the  most 
far-reaching  measures  enacted  in  the 
history  of  the  United  States.  His  mark 
is  indelibly  imprinted  in  the  language  of 
all  revenue  bills  enacted  over  the  past 
30  years,  including  the  Internal  Revenue 
Code  of  1954,  the  Revenue  Act  of  1962, 
the  Revenue  Act  of  1964.  the  Excise  Tax 
Reduction  Act  of  1965.  the  Tax  Adjust- 
ment Act  of  1966,  the  Tax  Reform  Act  of 
1969,  and  the  Revenue  Act  of  1971.  The 
provisions  of  these  enactments  stand  as 
monuments  to  Dr.  Woodworth's  techni- 
cal expertise  and  the  excellence  of  liis 
objective  and  loyal  service  to  the  Con- 
gress and  to  the  United  States. 

President  John  F.  Kennedy  in  his  state 
of  the  Union  address  in  1961  said — 

Let  the  public  service  be  a  proud  and  lively 
career.  And  let  every  man  and  women  who 
works  in  any  area  of  our  national  govern- 
ment, in  any  branch,  at  any  level,  be  able 
to  say  with  pride  and  with  honor  in  future 
years:  I  served  the  United  States  Govern- 
ment in  that  hour  of  our  nation's  need. 

That  men  of  Dr.  Woodworth's  stature 
make  the  public  service  a  proud  and  lively 
career  is  confirmed  in  the  language  of 
the  citation  accompanying  the  Rocke- 
feller award,  which  I  insert  in  the  Rec- 
ord at  this  point:  . 

Rockefeller  Public  Service  Awards — 
Citation 

Laurence  N.  Woodworth.  Chief  of  Staff, 
Joint  Committee  on  Internal  Revenue  Taxa- 
tion, U.S.  Congress  was  selected  for  one  of 
the  Awards  in  the  fleld  of  Professional  Ac- 
complishment and  Leadership. 

Dr.  Woodworth.  a  native  of  Ohio,  earned 
his  Ph.  D.  degree  in  1960  from  New  York 
University  sixteen  years  after  he  joined  the 
Joint  Committee  on  Internal  Revenue  Taxa- 
tion as  a  staff  economist.  He  has  been  Chief 
of  Staff  of  that  Joint  Committee  since  1964. 

In  this  post  his  is  the  primary  and  continu- 
ing responsibility  in  the  tremendously  com- 
plex task  of  drafting  and  amending  Income 
tax  legislation  for  the  memt>ers  of  that  Com- 
mittee. The  work  of  that  Committee  Is  closely 


related  to  the  purposes  and  functions  of  both 
the  President's  Office  of  Management  and 
Budget  and  the  Department  of  the  Treasury. 

Dr.  Woodworth  has  the  unreserved  trust 
and  respect  of  the  leadership  of  both  parties 
in  both  houses  of  Congress.  One  of  the  senior 
senators  said  of  him,  "I  know  the  Senate 
could  not  get  along  without  him;  for  that 
matter,  I  don't  believe  the  Treasury  Depart- 
ment would  know  what  to  do  if  it  didn't 
have  a  professional  man  of  Woodworth's  com- 
petence to  work  with  in  the  Congress." 

A  former  Secretary  of  the  Treasury  said 
In  part,  "I  cannot  think  of  any  other  civil 
servant,  who  has  not  yet  received  the  Rocke- 
feller Public  Service  Award,  who  can  equal 
his  professional  accomplishments  and  leader- 
ship." 

The  comments  of  a  senior  member  of  the 
minority  party  in  the  Senate  about  Dr.  Wood- 
worth  may,  indeed,  have  been  the  most  de- 
scriptive definition  of  the  true  "career"  pub- 
lic servant.  He  said,  "First  of  all,  he  serves 
two  ma'sters— the  House  of  Representatives 
and  the  Senate.  Secondly,  he  is  conspicuously 
nonpartisan  and  eminently  fair  in  his  official 
duties,  no  mean  feat  in  the  world  of  politics. 
He  Is  not  only  entirely  devoted  to  his  work, 
but  he  Instills  a  similar  devotion  in  his  staflf 
members.  .  .  ." 

In  him  the  Committee  on  Selection  saw  an 
example  of  meticulous  and  continuing  ex- 
cellence which,  though  largely  unrecognized 
and  unsung  among  the  general  public  he  In- 
directly serves,  is  both  recognized  and  de- 
pended on  by  the  elected  official  whom  he 
serves  dlrectlv. 


THE  WEEK  THAT  WAS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri   iMr.  Burlison»    is 
recognized  for  5  minutes. 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  the  President  and  his  Secretary 
of  Agriculture  last  week  dealt  the  farm- 
ers of  America,  and  particularly  those  of 
Missouri's  10th  District,  the  most  devas- 
tating blows  of  recent  decades.  It  might 
be  termed  the  administration's  "one- 
two-three  punch"  to  farmers. 

Our  farmers  experienced  the  first  fi- 
nancial shock  of  the  Christmas  season 
on  December  26,  when  the  Department 
of  Agriculture  announced  termination  of 
cost-sharing  activities  under  the  rural 
environmental  assistance  program — 
REAP — known  until  recently  as  the  ACP 
program.  Under  this  program  every  dol- 
lar has  been  matched  by  farmer  funds. 
The  program  has  been  one  which  has 
been  used  by  the  so-called  small  farmer. 
No  one  can  receive  more  than  S2,500  per 
year  under  this  program,  and  in  most 
counties  far  less  than  that. 

It  has  done  more  to  clean  up  our 
streams  than  all  of  our  pollution  pro- 
grams. It  has  stopped  the  movement  of 
silt  at  its  source  through  the  erection  of 
terraces,  the  use  of  contour  farming  and 
the  establishment  of  cover  crops  and 
grasslands. 

The  President  must  know  that  most 
of  the  farmers  who  participate  in  this 
program  are  very  small  operators.  They 
simply  do  not  have  the  means  to  pay  all 
of  these  costs,  nor  should  they  pay  for 
the  tremendous  public  benefits  that  the 
program  is  providing. 

Not  only  the  substance,  but  the  timing 
of  this  cutback  leads  me  to  fear  that  it 
has  more  political  than  economic  im- 
plications. Before  the  election  on  Novem- 
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7,  the  administration  had  proceeded 
all  the  plans  for  a  continuation  of 
conservation  program  through  the 
of  1973.  Indeed,  the  administration 
even  stated  that  they  intended  to 
:e  S140  million  available  as  the  "ini- 
■  allocation.  This  amounted  to  an  $85 
ion  cut  of  the  congressional  appro- 
tions  of  $225  million  for  this  work, 
the  announcements  were  all  care- 
V-  phrased  so  as  to  refer  to  the  '•ini- 
'  expenditures,  rather  than  any  "c«t" 
impoimdment"  of  funds, 
"the  next  blow,  and  the  most  damag- 
ing to  many  farmers,  was  the  announce- 
ment of  termination  of  disaster  designa- 
and   emergency   loans   thereunder, 
has  been  a  tragic  harvest  season  for 
crops  farmers  in  southeast  Missouri, 
only  have  the  rains  been  so  constant 
preclude  harvest,  hundreds  of  farm- 
cannot  get  to  their  crops  because 
have  been  covered  for  months  now 
by  Ifloodwaters. 

refer  to  farmers  in  the  areas  of  the 
St.tYancis.  Black,  Castor,  and  Mississippi 
Ri\ers.  Substantial  numbers  of  these 
far  Tiers  have  been  completely  wiped  out 
by  the  flooding  for  crop  year  1972.  Their 
only  hope,  therefore,  was  Government 
ass  stance  in  the  form  of  emergency  low- 
int  >rest  loans  under  the  disaster  pro- 
gram  authorized  and  funded  by  the  Con- 
gress and  signed  into  law  by  the  Presi- 
de! t.  This  law  had  been  liberalized  for 
farmers  to  include  1  percent  interest 
loa  IS  for  the  crop  year  following  the  dis- 
ast;r,  as  well  as  a  $5,000  "forgiveness" 
pre  vision  for  those  farmers  able  to  estab- 
lisl  their  eligibility  under  disaster  guide- 
lini «. 

Illeven  of  the  10th  District's  19  coun- 
tiei  had  applied  for  disaster  designation 
an(  1  had  been  approved  on  the  local  level 
and  at  the  State  ofBce.  These  applica- 
tio  is  had  been  forwarded  to  Washington 
with  recommendations  for  favorable  ac- 
tio i. 


4fter  unsuccessful  attempts  to  reach 
Secretary   of   Agriculture   by   tele- 
ph^)ne,  I  wrote  him  on  December  9,  1972. 
letter  concluded  with  this  paragraph: 
have  visited  most  of  this  area  In  the  last 
weeks  and  can  testify  to  the  widespread 
and  ravaged  crops  caused  by  unre- 
lenting rains  and  frequent  flooding,  i  would 
gratified  by  your  early  action  and  notlflca- 
of  a  disaster  declaration. 


dai  lage 


be 


am  dismayed  to  report  to  the  Con- 
on  this  first  week  of  our  new  ses- 
sioh   that   the  Secretary  has  not  even 
aclpiowledged  this  letter. 

December  21,  1972.  I  wrote  the  Di- 

of  the  Conservation  and  Land  Use 

Ditision  of  the  Agricultural  Stabilization 

Conservation  Service  on  the  same 

subject.  That  letter  stated  in  part: 

ere  are  vast  areas  in  these  counties  that 
been  Inundated  for  a  considerable  time 
flood  waters  from  the  Castor,  St.  Francis, 
and  Mississippi  Rivers.  I  have  person- 
viewed  much  of  this  flooded  acreage. 

lYom  what  has  gone  before,  it  is  not 
sui  prising  that  this  letter  also  has  gone 
wlihout  acknowledgment. 

Not  only  is  the  President  kicking  our 
f aimers  in  the  teeth,  his  surrogates  re- 
fuse with  unprecedented  arrogance  to 
eve  n  acknowledge  the  existence  of  repre- 
ser  tatives  of  the  people,  much  less  ex- 
pla  in  to  them  the  actions  taken. 
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This  is  startling  when  it  is  considered 
that  the  Department  of  Agriculture  and 
all  of  its  programs  must  be  authorized 
and  funded  by  the  Congress.  Over  my 
district  it  is  obvious  that  literally  hun- 
dreds of  farmers  will  lose  their  farms 
and  must  leave  them  to  fiuther  crowd 
the  cities,  or  join  rural  welfare  rolls,  if 
the  President  refuses  to  listen  and 
change  his  decision. 

"The  week  that  was"  next  was  marred 
on  December  29  by  announcement  by 
Secretary  Butz  that  the  REA  electric 
and  telephone  2  percent  loan  programs 
that  have  permitted  the  extension  of 
electric  power  and  telephones  to  mil- 
lions of  Americans,  is  being  terminated. 
Interest  on  loans  that  the  cooperatives 
hereafter  receive  will  be  increased  by  250 
percent. 

The  irony  of  "the  week  that  was"  is 
that  it  follows  on  the  heels  of  the  first 
Republican  Presidential  victory  in  mod- 
em times  in  the  19  counties  of  my  Con- 
gressional district.  In  fact,  the  President^ 
received  66.19  percent  of  the  vote  in  the 
district.  I  mention  this  fact  only  as  an 
interesting  sideline.  Politics  should  not 
and  cannot  be  Involved  in  a  matter  so 
crucial  as  the  very  survival  of  the  farm- 
ers of  my  district.  I  urge  of,  and  plead 
with,  the  President  to  reconsider  these 
devasting  postelection  and  Christmas 
season  decisions.  The  reason  given  for 
them  is  that  the  programs  being  termi- 
nated are  inflationary.  This  is  spurious 
reasoning  that  cannot  withstand  logical 
reflection. 

We  find  our  economy  robust  with 
profits  in  many  categories  soaring,  and 
wages  and  salaries  restrained  only  by  51/2 
percent  and  higher  guidelines.  How  can 
it  be  said  that  programs  permitting 
farmers  to  survive  are  inflationary?  Such 
arguments  do  not  speak  well  for  the  ad- 
ministration's concept  of  the  intelligence 
of  the  American  people.  Again  Mr.  Presi- 
dent and  Mr.  Secretary,  please  reconsider 
your  actions.  The  farmers  of  my  district, 
and  of  this  Nation,  pray  that  you  will. 


I 


END   THE   WAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzuc)  is 
recognized  for  10  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  since  No- 
vember, our  Nation's  military  activity  in 
Indochina  has  taken  another  sharp  turn. 
Now,  many  who  supported  President 
Nixon  in  his  campai^  for  reelection  are 
bitterly  criticizing  hisjpenseless  and  cruel 
bombing  of  civilians fm  North  Vietnam. 
Thousands  who  vot^  for  him  now  say 
that  they  would  not  have  done  so  had 
they  known  that  his  promise  of  immedi- 
ate peace  was  merely  campaign  oratory, 
that  within  a  few  days  he  would  order 
the  most  savage  bombing  yet  inflicted 
upon  the  innocent  citizens  of  North 
Vietnam. 

The  Democratic  caucus  voted  last 
Tuesday — by  the  wide  margin  of  154  to 
75 — to  make  it  Democratic  policy  in  the 
93d  Congress  to  cut  off  funds  for  the  war 
and  to  terminate  our  involvement  in  it 
immediately.  This  is  a  notable  first  step 
toward  both  peace  and  the  reassertion  of 


the  constitutional  powers  and  responsi- 
bilities of  the  Congress. 

Now,  Congress  itself  must  act  to  cut 
off  all  funds — including  funding  of  Presi- 
dent Thieu's  military  activities — for  the 
war  in  Indochina.  We  must  not  allow 
Mr.  Nixon  or  Mr.  Thieu  to  veto  our  hopes 
and  desires  for  peace.  The  announce- 
ments in  October  by  North  Vietnam  and 
by  Dr.  Kissinger  form  a  clear  basis  for 
the  signing  of  a  treaty  and  the  return  of 
our  prisoners  of  war. 

When  the  93d  Congress  convened  on 
Wednesday,  I  introduced  a  bill  providing 
for  an  immediate  halt  to  our  bombing  in 
Indochina,  and  a  cutoff  of  all  military 
funds — including  funds  for  Mr.  Thieu 
and  for  civilians  paid  by  the  Department 
of  Defense — for  military  operations  in  or 
over  Indochina.  I  include  at  the  conclu- 
sion of  my  remarks  the  text  of  that 
measure  and  a  short  but  powerful  essay 
which  appeared  in  yesterday's  New  York 
Times. 

Our  course  is  clear.  We  must  stop  the 
bombing  at  once,  withdraw  from  Indo- 
china at  once,  and  cut  off  funds  for  the 
dictatorship  of  Nguyen  Van   Thieu  at 
once.  We  must  have  peace. 
The  materiaMoUows: 
'  H.R.  233 
A  bill  to  provide  for  an  Immediate  end  to 
United  States  Involvement  In  hostilities  In 
and  over  Indochina,  for  the  signing  of  a 
peace    agreement     with     the    Democratic 
Republic  of  Vietnam,  and  for  the  with- 
drawal of  all  United  States  armed  forces 
and  Defense  Department  personnel  from 
Indochina,  and  for  other  purposes. 
Be  it  eriacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That  (a)  the 
Congress  finds  and  declares  that  the  Inter- 
ests of  the  people  of  the  United  States,  Indo- 
china,   and    the   entire   world    will   best  be 
advanced  by — 

(1)  the  Immediate  cessation  of  all  United 
States  Involvement  In  hostilities  In  Indo- 
china; 

(2)  the  signing  of  a  peace  agreement  with 
the  Democratic  Republic  of  Vietnam  by  the 
United  States,  with  or  without  the  concur- 
rence of  the  Government  of  the  Republic  of 
Vietnam  headed  by  Nguyen  Van  Thieu:  and 

(3)  the  withdrawal  of  all  United  States 
military    forces    from    Indochina. 

(b)  In  order  that  the  ends  set  forth  In 
subsection  (a)  of  this  section  be  assured,  it 
Is  intended  by  the  Congress  that  sections 
2.3.  and  4  of  this  Act  be  interpretated  strictly 
against  the  President  and  those  under  his 
command,  and  that  no  exceptions,  direct  or 
Indirect,  to  the  requirements  of  such  sections 
shall  be  permitted. 

Sec.  2  No  funds  heretofore  or  hereafter 
appropriated  may  be  expended  after  the  date 
of  enactment  of  the  Act  to  conduct  or  con- 
tinue offshore  naval  bombardment  or  min- 
ing of.  or  to  bomb,  rocket,  or  otherwise  at- 
tack by  air  any  target  within,  Laos,  Cambodia, 
Thailand,  the  Republic  of  Vietnam,  or  the 
Democratic  Republic  of  Vietnam,  Including 
the  territorial  waters  of  those  nations  and 
the  high  seas  adjacent  to  such  territorial 
waters. 

Sec.  3.  In  the  absence  of  a  signed  peace 
agreement  between  the  United  States  and 
the  Democratic  Republic  of  Vietnam,  all 
United  States  military  and  paramilitary  per- 
sonnel (Including  civilians  employed  by  the 
Department  of  Defense),  equipment,  and 
supplies  shall  be  totally,  completely,  and 
finally  withdrawn  from  Laos,  Cambodia, 
Thailand,  the  Republic  of  Vietnam  and  the 
Democratic  Republic   of  Vietnam  not  later 
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than  thirty  days  following  the  date  of  en- 
actment of  the  Act. 

SEC.  4.  Beginning  thirty  days  after  the  date 
of  enactment  of  this  Act — 

(a)  no  funds  therefore  or  thereafter  ap- 
propriated may  be  expended  to  support  the 
deployment  of  United  States  military  or 
paramilitary  personnel  (including  civilians 
employed  by  the  Department  of  Defense  or 
paid  in  whole  or  in  part  with  funds  appro- 
priated by  the  Department  of  Defense),  or 
any  other  military  or  paramilitary  personnel 
under  the  control  or  in  the  pay  of  thQ  United 
States  In,  or  the  conduct  of  military  or  para- 
military operations  in  or  over,  the  Republic  of 
Vietnam,  the  Democratic  Republic  of  Viet- 
nam. Laos.  Cambodia,  or  Thailand;   and 

(b)  no  funds  theretofore  or  thereafter  ap- 
propriated may  be  expended  to  provide,  di- 
rectly or  indirectly,  any  military  or  para- 
military asistance  to  the  Government  of  the 
Republic  of  Vietnam. 

(From  the  New  York  Times,  Jan.  5.  1973] 

What  Can  We  Do? 

(By  Vercors>) 

Paris. — Where  Is  the  difference?  Between 
the  devastation  of  Guernica  by  the  planes 
of  Hitler  and  the  devastation  of  Hanoi  by 
those  of  Mr.  Nixon,  where  is  the  difference? 
Between  the  raids  of  terror  over  Hanoi  to 
force  the  Vietnamese  to  surrender  and  the 
raids  of  terror  over  Warsaw  to  force  the 
Polish,  over  Rotterdam  to  force  the  Dutch 
to  surrender,  over  Coventry  to  force  the 
British  (but  Churchill  did  not  surrender  and 
the  Vietnamese  do  not)  where  Is  the  differ- 
ence? Between  the  shredded  Infants  of  Spain 
and  the  shredded  infants  of  Hanoi?  At  the 
time  of  Guernica.  Warsaw,  Rotterdam  and 
Coventry  what  raised  the  world's  conscience 
»1th  a  sacred  horror  was  the  recurrence,,  by 
the  win  of  one  man  and  his  military  ad- 
visers, of  the  most  barbarous,  the  cruelest, 
the  most  horrifying,  the  most  homicidal 
means  to  win  a  political  design.  It  was  the 
return  to  Sardanapalus  and  to  Nero  multi- 
piled  by  ten,  multiplied  by  a  hundred.  The 
world  fought  five  years  against  that,  against 
the  incredible  return  of  forgotten  practices, 
that  one  thought  had  disappeared  forever. 
America  was  not  the  least  fierce  nor  the  least 
slncare  in  that  struggle  to  establish  between 
nations  a  minimum  of  civilized  relations.  It 
was  America  which  by  Its  Initiative  (the 
creation  of  the  U.N.)  showed  most  visibly  that 
will  of  healing.  And  now  it  is  America  today 
that  brings  back  Guernica,  Warsaw,  Rotter- 
dam—that brings  us  the  equivalent  of  Hiro- 
shima. In  order  to  make  an  adversary  sur- 
render and  to  make  a  political  design  suc- 
ceed. 

During  more  than  twenty  years,  how  many 
have  not  been  able  to  return  to  Germany 
because  they  would  not  know  what  hands 
would  be  offered  there  to  grasp.  If  those  that 
would  be  held  out  to  shake  would  not  be 
stained  by  the  blood  of  the  Innocent.  For  a 
whole  people  were  silenced  by  Hitler,  had 
submitted  at  first,  then  accepted  and  covered 
up  his  crimes.  A  courageous  resistance  had 
struggled  there  In  the  beginning,  a  few 
months  and  then  there  was  no  more  resist- 
ance. And  that  Is  recurring — this  time  In 
America!  There  have  been  without  doubt  a 
few  beautiful  and  courageous  movements  of 
protest,  of  opposition — but  now?  One  listens 
closely,  but  If  anything  remains  It  Is  verj' 
weak,  and  In  spite  of  the  few  brave  ones  still 
left,  they  are  obliterated  in  the  soft  silence 
of  a  consenting  population.  And  will  it  hap- 
pen that  we  win  not  be  able  to  shake  the 
hand  of  one  of  these  Americans  as  we  coula 
no  longer  shake  the  hand  of  a  German  not 
so  very  long  ago? 


But  if  this  is  true  for  us  what  can  we  do? 
We  weep  and  I  weep,  that  comforts.  You  will 
say  to  me  what  else  can  we  do?  I  don't  know,  I 
don't  know.  Seeing  that  Russia  doesn't  dare 
anything,  that  China  can't,  that  Europe 
doesn't  want  to,  Mr.  Nixon  and  his  Pentagon 
feel  themselves  all-powerful,  and  this  power 
Intoxicates  them.  They  feel  they  are  masters 
of  the  world.  They  know  they  can,  If  they 
want,  do  ten  times  worse  than  Hitler  without 
risking  the  same  fate,  and  this  power  intoxi- 
cates them.  And  we  know  that  at  least  for 
the  near  future  they  will  do  what  they  want 
without  anyone  opposing  It.  For  the  moment 
they  are  content  with  transposing  an  entire 
land  Into  a  lunar  landscape  and  an  entire 
people  Into  deadmen  from  out  of  the  Stone 
Age.  And  perhaps  before  having  totally  ar- 
rived to  that  point,  they  will  have  In  effect, 
by  means  of  blood  and  suffering,  Imposed 
their  political  design  on  Indochina,  as  Hitler 
did  on  the  Spanish,  the  Polish,  the  Dutch, 
And  If  that  ever  happens  It  will  be  more  hor- 
rible. Because  the  Nero-Uke  shadow  of  Nixon 
will  hover  over  all  of  us  who  will  have  done 
nothing  to  have  stopped  him.  And  we  will 
believe  we  are  free  when  It  will  no  longer 
be  but  the  surveillant  freedom  of  vassals. 


'  Vercors  is  a  pen  name  for  Jean  Bruller, 
author  and  engraver.  This  originally  appeared 
la  the  French  paper,  Le  Monde. 


COSPONSORS  SOUGHT  FOR   COUN- 
CIL ON  ENERGY  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Van  Deerlin) 
is  recognized  for  5  minutes. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  with 
Congressman  Conte  as  principal  cospon- 
sor  we  are  today  offering  legislation  to 
establish  a  Council  on  Energy  Policy  in 
the  White  House.  Last  year,  a  total  of  71 
Members — 36  Democrats  and  35  Republi- 
cans— endorsed  a  similar  proposal.  Un- 
fortunately, the  bill  was  introduced  too 
late  in  the  session  to  permit  considera- 
tion by  the  Committee  on  Interstate  and 
Foreign  Commerce,  to  which  the  meas- 
ure was  referred. 

I  know  that  many  of  our  colleagues 
would  like  to  support  this  legislation 
again,  and  at  an  appropriate  time  in  the 
near  future  Mr,  Conte  and  I  intend  to  so- 
licit additional  cosponsors. 

The  Coimcil  we  are  proposing  would 
be  essentially  a  planning  body,  purely 
advisory  in  nature:  it  would  in  no  way 
encroach  on  the  powers  of  existing  agen- 
cies. 

But  the  Council  would  give  us  what  we 
now  sorely  lack:  coherence  and  hope- 
fully, a  new  sense  of  direction  in  shap- 
ing new  policies  to  cooe  with  the  much 
discussed  energy  crisis. 

It  is  clear  we  cannot  afford  much  more 
delay  in  coming  to  grips  with  this  prob- 
lem. Already,  the  United  States  must  im- 
port at  least  10  percent  of  its  energy, 
principally  in  the  form  of  oil.  Worse  yet, 
we  seem  to  have  achieved  maximum  pro- 
duction rates  for  oil  and  gas:  we  cannot 
count  on  stepped-up  domestic  production 
of  these  fossil  fuels  to  meet  anticipated 
future  demands.  It  is  anticipated  in  many 
quarters  that  by  1985  less  than  two- 
thirds  of  our  total  energy  requirements 
will  be  supplied  by  domestic  sourcej.  Un- 
less the  picture  suddenly  brightens,  we 
will  have  to  obtain  the  balance  through 
imports,  or  learn  to  start  doing  without — 
net  a  very  pleasant  prospect  for  a  society 
as  energized  as  ours. 

The  Council  would  consist  of  three  au- 
thorities who  could  be  appointed  by  the 


President  immediately  on  enactment  of 
thLs  legislation.  In  my  view,  this  would 
have  the  immediate  advantage  of  greater 
timeliness  over  other  suggestions,  such 
as  one  calling  for  the  creation  of  a  De- 
partment of  Natural  Resources,  that  have 
been  advanced  for  improving  energ>'  re- 
sources planning.  The  Council  could  be 
formed  at  once,  while  it  might  take  years 
to  make  a  huge,  new  Cabinet-level  de- 
partment fully  operational. 
Text  of  the  legislation  follows: 

H.R.  1258 
A  bill  for  the  establishment  of  a  Council 
on  Energy  Policy 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
there  shall  be  created  in  the  Executive  Of- 
fice of  the  President  a  Council  on  Energy 
Policy  (hereinafter  referred  to  as  the  "Coun- 
cil"). The  Council  shall  be  composed  of 
three  members  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  members  of  the 
Council  shall  serve  for  five-year  terms,  ex- 
cept that  of  the  three  such  members  first 
appointed  one  shall  be  appointed  for  a  two- 
year  term  and  one  for  a  four-year  term,  as 
designated  by  the  President  at  the  time  of 
appointment.  The  President  shall  designate 
one  of  the  members  of  the  Council  to  serve 
as  Chairman.  Each  member  shall  be  a  per- 
son who,  as  a  result  of  his  training,  experi- 
ence, and  attainment.  Is  well  qualified  to 
analyze  and  Interpret  energy  trends  and  in- 
formation of  all  kinds;  to  appraise  programs 
and  activities  of  the  Federal  Government  in 
the  light  of  the  energy  needs  of  the  Nation; 
to  be  conscious  of  and  responsive  to  the 
scientific,  economic,  social,  esthetic,  and  cul- 
tural needs  and  Interests  of  the  Nation;  and 
to  formulate  and  recommend  national  pol- 
icies with  respect  to  energy.  Nol  more  than 
two  members  of  the  Council  shall  be  ap- 
pointed from  the  same   political  party. 

(bMl)  The  Council  shall  serve  as  the 
principal  adviser  to  the  President  and  Con- 
gress on  energy  policy,  exercising  leadership 
In  formulating  Government  policy  concern- 
ing domestic  and  International  energy  is- 
sues, and  shall  assist  In  developing  plans 
and  programs  which  take  full  advantage  of 
the  Nation's  technological  capabilities  In 
developing  clean  energy  and  in  conserving 
energv  resources.  In  addition  the  Council 
shall  help  formulate  policies  for,  and  co- 
ordinate operations  of,  energy  resources  and 
facilities  owned  or  controlled  by  the  Fed- 
eral Government.  The  Council  shall  prepare 
for  the  President  in  cooperallon  with  the 
CouncU  on  Environmental  Quality  and  with 
the  assistance  of  other  Interested  depart- 
ments and  agencies  the  annual  Energy  Re- 
port required  by  subsection  (f). 

(2)  (A)  All  legislative  recommendations 
and  reports  to  Congress  of  Federal  agencies, 
to  the  extent  such  recommendations  and  re- 
ports deal  with  energy  matters,  shall  be  sub- 
ject to  the  approval  of  the  Council. 

(B)  The  Council  shall  make  recommenda- 
tions to  the  President  and  Congress  for  re- 
solving conflicting  policies  of  Federal  agen- 
cies. 

(C)  The  CouncU  shall  recommend  policies 
to  Federal  and  State  agencies  respecting  pow- 
er emergencies. 

(3)  The  CouncU  shall  develop  a  long-range, 
comprehensive  plan  for  energy  utUlzatlon  in 
the  United  States,  and  shall  provide  assist- 
ance to  any  executive  agency  concerned  with 
energy  and  power  In  the  United  States. 

(4)  All  agencies  of  the  Federal  Govern- 
ment shall  include  In  every  recommendation 
or  report  on  proposals  for  legislation  and 
other  major  Federal  actions  having  a  signif- 
icant effect  on  energy  availability  or  use  a 
detailed  statement  by  the  responsible  official 
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c  n  whether  such  proposal  or  action  Is  con- 
slstent  with  the  long-range  plan  formulated 
I  nder  paragraph  (3).  If  such  proposal  or 
Ectlon  is  not  consistent  with  such  plan,  the 
statement  shall  also  contain  a  detailed  Jus- 
tification for  the  proposal  or  action. 

I D )  Neither  the  Council  nor  Its  members 
I  lay  refuse  to  testify  before  or  submit  Infor- 
ixatlon  to  either  House  of  Congress  or  any 
c  uly  authorized  conunittee  thereof. 

(c)  In  exercising  its  powers,  functions, 
i  nd  duties  under  this  section,  the  Council 
J  hall— 

1 1 )  consult  with  representatives  of  science, 
iiidustry.  agriculture,  labor,  conservation  or- 
1  anlzatlons.  State  and  local  governments  and 
( ther  groups,  as  It  deems  advisable;   and 

(2)  utilize,  to  the  fullest  extent  possible, 
the  services,  facilities,  and  information  (in- 
(  Hiding  statistical  information)  of  public  and 
jirivate  agencies  and  organizations,  and  in- 
(ilvlduals.  In  order  that  duplication  of  effort 
i  nd  expense  may  be  avoided,  thus  assuring 
1  hat  the  Council's  activities  will  not  unneces- 
sarlly  overlap  or  conflict  with  similar  ac- 
1  ivlties  authorized  by  law  and  performed  by 
(stablished  agencies. 

id)  Members  of  the  Council  shall  serve 
lull  time  and  the  Chairman  of  the  Council 
;  hall  be  compensated  at  the  rate  provided  for 
l,everil  of  the  Executive  Schedule  Pay  Rates 
^qJ/^SC.  5313).  The  other  members  of  the 
"( "ouncil  shall  be  compensated  at  the  rate  pro- 
'  tded  for  Level  IV  of  the  Executive  Sched- 
ule  Pay   Rates    (5   USC.   5315.) 

lei  The  Council  may  employ  such  officers 
I  nd  employees  as  may  be  necessary  to  carry 
<iut  its  functions  under  this  section.  In  ad- 
dition, the  Council  may  employ  and  fix  the 
I  ompensation  of  such  experts  and  consult- 
1  .nts  as  may  be  necessary  for  the  carrying  out 
(if  Its  functions  under  this  section.  In  ac- 
(  ordance  with  section  3109  of  title  5,  United 
!  itates  Code  ( but  without  regard  to  the  last 
ientence  thereof). 

(fi  The  President  shall  cause  to  be  pre- 
jared  and  submitted  to  the  Congress  on  or 
lefore  January  1.  1974.  and  annually  there- 
after, an  Energy  Report.  The  report  shall 
nclude — 

( 1 )  an  estimate  of  energy  needs  for  the 
'iisuing  ten-year  period  to  meet  the  requlre- 
nents  of  the  national  defense,  the  commer- 
■lal.and  industrial  life  of  the  country,  and 
he  general  welfare  of  the  people  of  the 
Jnlted  States: 

(2)  an  estimate  of  the  domestic  and  for- 
itgn  energy  supply  on  which  the  United 
states  will  be  expected  to  rely  to  meet  such 
\eeds  In  an  economical  manner  with  due 
■egard  for  the  protection  of  national  security, 
ind  the  environment  and  the  conservation  of 
latural  resources: 

(3 1  current  and  foreseeable  trends  in  the 
quality,  management  and  utilization  of  ener- 
;v  resources  and  the  effects  of  those  trends 
)n  the  social,  economic,  and  other  requlre- 
nents  of  the  Nation: 

i4i  a  review  and  appraisal  of  the  adequacy 
md  appropriateness  of  technologies,  pro- 
edures.  and  practices,  including  regulatory 
jractices.  employed  to  achieve  the  foregoing 
jbjectives; 

1 5  I  recommendations  for  the  development 
ind  application  of  new  technologies,  proce- 
lures.  and  practices  which  he  may  deter- 
nine  to  be  required  to  achieve  such  objec- 
:ives:   and 

(6i    recommendations  for  legislation. 

igy  There  are  authorized  to  be  appropriated 
;o  carry  nut  the  provisions  of  this  section  not 
;o  exceed  -saoO.OOO  for  fiscal  year  1974.  $750.- 
)00  for  fiscal  year  1975.  and  $1,000,000  for 
;ach  fiscal  vear  thereafter. 


Mr.  Steele  (at  the  request  of  Mr.  Ger- 
ald R.  Ford),  from  the  close  of  business 
January  3  through  January  19,  on  ac- 
count of  oflRcial  business. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 


Mr. 
Mr. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

Mr.  Gonzalez,  for  5  minutes,  today,  to 
revise  and  extend  his  remarks  and  in- 
clude ejctraneous  matter. 

indall,  for  60  minutes,  on  Tues- 
day.'^Jaf^iary  9  and  to  revise  and  ex- 
tend his  rcfnarks  and  include  extraneous 
matter. 

I  The  following  Members  'at  the  re- 
quest of  Mr.  Anderson  of  Illinois  > ,  to  re- 
vise and  extend  their  remarks,  and  to  in- 
clude extraneous  matter:) 

Mr.  Wyman,  today,  for  20  minutes. 

Mr.  Steele,  today,  for  10  minutes. 

Mr.  QuiE,  today,  for  15  minutes. 

Mr.  Hansen  of  Idaho,  today,  for  15 
minutes. 

Mr.  FiNDLEY,  today,  for  5  minutes. 
Veysey,  today,  for  10  minutes. 
Bell,  today,  for  5  minutes. 

Mr.  Heinz,  today,  for  5  minutes. 

Mr.  Myers,  today,  for  5  minutes. 

Mr.  Duncan,  today,  for  10  minutes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ryan  > ,  to  revise  and  extend 
their  remarks  and  to  include  extraneous 
matter:  > 

Mr.  Annunzio,  today,  for  5  minutes. 

Mr.  Rosenthal,  today,  for  30  minutes. 

Mr.  Reuss,  today,  for  30  minutes. 

Mr.  Rarick,  today,  for  5  minutes. 

Mr.  Gonzalez,  today,  for  5  minutes. 

Mr.  Eilberg,  today,  for  5  minutes. 

Mr.  Kastenmeier,  today,  for  5  minutes. 

Mr.  Harrington,  today,  for  5  minutes. 

Mr.  Anderson  of  California,  today,  for 
20  minutes. 

Mr.  Runnels,  today,  for  5  minutes. 

Mr.  KocH,  today,  for  5  minutes. 

Mr.  BuRLisoN  of  Missouri,  today,  for  5 
minutes. 

Mr.  Mills  of  Arkansas,  today,  for  10 
minutes. 

Ms.  Abzug,  today,  for  10  minutes. 

Mr.  Reuss,  on  January  9,  for  30  min- 
utes. 

Mr.  Reuss,  on  January  10,  for  30  min- 
utes. 

Mr.  Ullman.  today,  for  30  minutes. 

Mr.  Van  Deerlin.  today,  for  5  minutes. 


EXTENSION  OP  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Bennett  and  to  include  extraneous 
matter. 

Mr.  CoRMAN  and  to  include  extraneous 
matter  in  the  body  of  the  Record  not- 
withstanding the  estimated  cost  of 
$977.50. 

Mr.  SiKEs  in  five  instances. 

Mr.  Stratton  on  two  instances,  and  to 
include  extraneous  material. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Anderson  of  Illinois),  and 
to  include  extraneous  matter:) 

Mr.  Rhodes  in  five  instances. 


Mr.  Baker. 

Mr.  Bell  in  seven  instances. 

Mr.  McCloskey. 

Mr.  Broomfield  in  six  instances. 

Mr.  Crane  in  10  instances. 

Mr.  Keating  in  four  instances. 

Mr.  Cederberg  in  two  instances. 

Mr.  Erlenborn. 

Mr.  FiNDLEY  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Young  of  Florida  in  five  instances. 

Mr.  CoNTE. 

Mr.  Duncan. 

Mr.  Symms  in  two  instances. 

Mr.  Railsback  in  six  instances. 

Mr.  Brotzman. 

Mr.  Du  Pont. 

Mr.  HosMER  in  three  instances. 

Mr.  Miller  in  five  instances. 

Mr.  Bafalis  in  five  instances. 

Mr.  Heinz  in  three  instances. 

Mr.  Burke  of  Florida  in  two  instances. 

Mr.  Talcott  in  three  instances. 

Mr.  Mizell  in  six  instances. 

Mr.    RiEGLE. 

Mr.  ScHERLE  in  five  instances. 

Mr.  Carter  in  two  instances. 

Mr.  Gerald  R.  Ford  in  three  instances. 

Mr.  Hutchinson. 

Mr.  Michel  in  five  instances. 

Mr.  McClory. 

Mr.  Steiger  of  Wisconsin. 

Mr.  Young  of  Illinois  in  three  in- 
stances. 

Mr.  Collier  in  three  instances. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Ryan  and  to  include  ex- 
traneous matter:  > 

Mr.  Mann  in  10  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  five  instances. 

Mr.  Rosenthal  in  10  instances. 

Mr.  Patten. 

Mr.  O'Hara  in  three  instances. 

Mr.  Kastenmeier. 

Mr.  Waldie  in  two  instances. 

Mr.  Teague  of  Texas  in  10  instances. 

Mr.  Edwards  of  California. 

Mr.  Eilberg  in  10  instances. 

Mrs.  Grasso  in  10  instances. 

Mr.  Wolff  in  two  instances. 

Mr.  HOLIFIELD. 

Mr.  Danielson. 

Mr.  RoDiNO. 

Ms.  Abzug  in  10  instances. 

Mr.  Bingham  in  three  instances. 

Mr.  Chappell  in  two  instances. 

Mr.  Eraser  in  five  instances.     ' 

Mr.  Denholm  in  three  instances. 

Mr.  Anderson  of  California  in  five  in- 
stances. 

Mr.  RoNCALio  of  Wyoming. ' 

Mr.  Fulton. 

Mr.  Udall. 

Mr.  Vanik  in  two  instances. 

Mr.  Koch  in  10  instances. 

Mr.  Pickle  in  two  instances. 

Mr.  Carey  of  New  York  in  two  in- 
stances. 

Mr.  Ullman  in  10  instances. 

Mr.  Kyros. 

Mr.  Moorhead  of  Pennsylvania  in  six 
instances. 

Mr.  AspiN  in  10  instances. 

Mr.  Hamilton  in  six  instances. 

Mr.  Stokes. 

Mr.  Reuss. 

Mr.  Jones  of  Alabama. 

Mr.  Fisher  in  three  instances. 


ADJOURNMENT 

Mr.  RYAN.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  according- 
ly (at  2  o'clock  and  16  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Tuesday,  January  9,  1973, 
at  12  o'clock  noon. 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

(The  following  report  is  submitted  pursuant 
to  section  118,  Public  Law  92-136) 
{January    2,    1973) 
Mr.  CELLER;  Committee  on  the  Judiciary. 
Report  on  activities  during  the  92d  Congress 
of  the  Committee  on  the  Judiciary  iRept.  No. 
92-1636).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
[Filed  prior  to   12   noon:   Pursuant   to  sec- 
tion 118.  Public  Law  92-136,  the  following 
report  is  submitted] 

Mr.  ICHOBD:  Committee  on  Internal 
Security.  Report  on  activities  during  92d 
Congress  of  the  Committee  on  Internal 
Security  (Rept.  No.  92-1637) .  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

194.  A  letter  from  the  Commissioner  of  the 
District  of  Columbia,  transmitting  a  report 
of  action  by  the  District  of  Columbia  gov- 
ernment on  the  recommendations  of  the 
Commission  on  the  Organization  of  the  Gov- 
ernment of  the  District  of  Columbia;  to  the 
Committee  on  the  District  of  Columbia. 

Received  Prom  the  Comptroller  General 

195.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
of  the  examination  of  the  financial  state- 
ments of  the  Veterans  Canteen  Service,  Veter- 
ans Administration,  for  fiscal  year  1972,  pur- 
suant to  38  United  States  Code  4207;  to  the 
Committee  on  Goverrunent  Operations. 

196.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204 
Id)  of  the  Immigration  and  Nationality  Act, 
as  amended;  to  the  Committee  on  the  Judi- 
ciary. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BEVILL: 

HJi.  1381.  A  bill  to  establish  an  executive 
department  to  be  known  as  the  Department 
of  Education,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 

H.R.  1382.  A  bill  to  provide  for  the  estab- 
lishment of  the  Cathedral  Caverns  National 
Moniunent  in  the  State  of  Alabama,  and  for 
other  purposes;  to  the  Conunittee  on  Inter- 
ior and  Insular  Affairs. 


By  Mr.  BEVILL  (for  himself,  Mr. 
Nichols,  Mr.  Dickinson,  and  Mr. 
Flowers)  : 

H.R.  1383.  A  bill  to  provide  for  orderly  trade 
in  Iron  ore,  iron,  and  steel  mill  products;  to 
the    Committee    on    Ways    and    Means. 
By  Mr.  BRINKLEY: 

H.R.  i384.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  exclu- 
sive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  1385.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  BROOMFIELD: 

H.R.  1385.  A  bill  to  amend  title  13,  United 
States  Code,  to  provide  for  a  mlddecade 
census  of  population  In  1975  and  every  10 
years  thereafter,  to  prescribe  February  1  as 
the  census  date  for  the  1975  and  later  cen- 
suses of  population,  to  limit  the  categories 
of  questions  to  be  aiiswered  in  mlddecade 
censuses,  to  provide  for  census  recounts  of 
population,  and  for  other  purposes:  to  the 
Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  CASEY  of  Texas  (for  himself 
and  Mr.  Pepper)  : 

H.R.  1387.  A  bill  to  strengthen  the  penalty 
provisions  of  the  Gun  Control  Act  of  1968: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  EDWARDS  of  Alabama: 

H  R.  1388.  A  bill  to  provide  that  the  fiscal 
year  of  the  United  States  shall  coincide  with 
the  calendar  year:  to  the  Committee  on  Gov- 
ernment Operations. 

H.R.  1389.  A  bill  to  restore  to  persons 
having  claims  against  the  United  States  their 
right  to  be  represented  by  legal  counsel  of 
their  own  choosing;  to  the  Committee  on 
the  Judiciary. 

H.R.  1390.  A  bill  to  amend  title  5  of  the 
United  States  Code  with  respect  to  the  ob- 
servance of  Veterans  Day;  to  the  Committee 
on  the  Judiciary. 

H.R.  1391.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  that  any  judge 
or  Justice  of  the  United  States  appointed  to 
hold  office  during  good  behavior  shall  retire 
from  regular  active  service  upon  attaining 
the  age  of  70  years;  to  the  Committee  on  the 
Judiciary. 

HR.  1392.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H  R.  1393.  A  bill  to  provide  that  the  reser- 
voir formed  by  the  lock  and  dam  referred  to 
as  the  "Jones  Bluff  lock  and  dam"  on  the 
Alabama  River.  Ala.,  shall  hereafter  be  known 
as  the  Robert  F.  Henry  lock  and  dam:  to  the 
Committee  on  Public  Works. 

H.R.  1394.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax-exempt  status  of.  and  the  deductibility 
of  contributions  to,  certain  private  schools: 
to  the  Committee  on  Ways  and  Means. 

HR.  1395.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  tank  truck 
hoses  and  couplings  sold  by  dealers  in  in- 
dustrial equipment  and  supplies  from  the 
manufacturers  excise  tax  on  truck  parts:  to 
the  Committeee  on   Ways  and  Means. 

H.R.  1396.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  the  individual  Income  tax  for  cer- 
tain expenses  of  higher  education;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  FISHER: 
H.R.  1397.  A  bill  to  terminate  the  contrac- 
tural  relationship  between  the  Federal  and 
State  governments  with  respect  to  all  por- 


tions of  the  San  Antonio  North  Expressway 
between  Interstate  Highway  35  and  Inter- 
state Loop  410;  to  the  Committee  on  Public 
Works. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  1398.  A  bill  to  authorize  the  construc- 
tion of  a  bridge  on  lock  and  dam  No.  13  on 
the  Arkansas  River  near  Port  Smith;  to  the 
Committee  on  Public  Works. 

By  Mr.  HAMMERSCHMIDT   (for  him- 
self.   Mr.    Alexander,   Mr.   Mills   of 
Arkansas,  and  Mr.  Thornton)  : 
H.R.  1399.  A  bill  to  provide  for  a  highway 
bridge   across  the  Norfolk  Reservoir   in  Ar- 
kaisas:  to  the  Committee  on  Public  Works. 
By  Mr.  ECKHARDT   (for  himself,  Mr. 
AD.^Ms.  Mr.  Tiernan,  Mr.  Helstoski, 
Mr.     CoNYEHS.     Mr.     Drinan,      Mr. 
Mitchell  of   Maryland,   Mr.   Aspin, 
and  Ms.  Abzug  )  : 
H  R.  1400.  A  bill  to  require  no-fault  motor 
vehicle  insura  ice  as  a  condition  precedent  to 
using  the  public  streets,  roads,  and  highways 
in  crder  to  promote  and  re:;ulate  Interstate 
commerce;   to  the  Committee  on  Interstate 
and  Foreign  Commerce 

By  Mr.  HECHLER  of  West  Virginia: 
H.R.  1401.  A  bin  to  amend  the  Wild  and 
.Scenic  River?  Act  of  1968  (82  Stat.  906)  by 
designating  a  portion  of  the  Shavers  Fork  of 
the  Cheat  River,  W.  Va.,  for  study  as  a  poten- 
tial addition  to  the  national  wild  and  scenic 
rivers  system:  to  the  Committee  on  Interir,r 
and  Insular  Affairs. 

By  Mr.  JOHNSON  of  California: 
H.R.  1402.  A  bill  to  provide  a  sound  physical 
basis  and  au  operational  system  for  predict- 
ing damajin^  earthquakes  in  heavily  popu- 
lated areai  of  California  and  Nevada;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
H.R.  1403.  A  bill  to  provide  for  the  leasing 
for  commercial  recreation  purposes  of  cer- 
tain lands  and  facilities  of  the  forest  reserves 
created  from  the  public  domain,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  1404.  A  bill  to  provide  for  the  estab- 
lishment of  the  Guam  National  Seashore,  and 
for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.   1405.   A   bill   to  amend   section  4182 
of  the  Inter;ial  Revenue  Code  of  1954;  to  the 
Committee  on  Wavs  and  Means. 
By  Mr.  XAZEN : 
H.R.  1406.  A  bill  to  authorize  the  Secre- 
tary  of   the   Interior   to   construct,   operate, 
and  maintain  the  Cibolo  project,  Texas,  and 
for   other   purposes;    to   the   Committee   o.i 
Interior  and  Insular  Affairs. 
By  Mr.  KEMP: 
H.R.   i407.  A  bill  to  authorize  a  program 
for  the  Improvement  and  restoration  cf  the 
Buffalo  River  Basin.  N.Y.;  to  the  Committee 
on  Public  Works. 

H.R.  1408.  A  bill  to  amend  the  Flood  Con- 
trol Act  of  1970;  to  the  Committee  on  Public 
Works. 

H.R.  1409.  A  bill  to  Improve  and  Implement 
procedures  for  fiscal  controls  In  the  U.S.  Gov- 
ernment, and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 

By  Mr.  PEYSER: 
H.R.  1410.  A  bin  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  pro- 
vide Federal  assistance  for  Interscholastic 
athletic  programs  in  secondary  schools  asso- 
ciated with  community  Improvement  pro- 
grams; to  the  Committee  on  Education  and 
Labor. 

H.R.  1411.  A  bill  to  provide  for  the  regula- 
tion of  surface  coal  mining,  for  the  conser- 
vation, acquisition,  and  reclamation  of  sur- 
face areas  affected  by  coal  mining  activities, 
and  for  other  purposes;  to  the  Committee  on 
Interior  anW  Insular  Affairs. 

H.R.  14li2.  A  bill  to  repeal  the  limitation 
imposed  by  section  1130  of  the  Social  Security 
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Ait  upon  the  amount  payable  to  States  as 
gi  ants  for  social  services  under  the  various 
Fi  deral -State  public  assistance  programs, 
si  ch  as  day  care;  to  the  Committee  on  Ways 
ai  d  Means. 

H.R.  1413.  A  bill  to  amend  the  Social  Se- 
c\.  rlty  Act  to  provide  that  futxire  Increases 
In  retirement  or  disability  benefits  under 
F<  deral  programs  shall  not  be  taken  into 
consideration  In  determining  a  person's  need 
fo  ■  aid  or  assistance  under  any  of  the  Fed- 
er  il-State  public  assistance  programs,  and 
for  other  purposes;  to  the  Committee  on 
W^ys  and  Means. 

By  Mr.  RARICK: 
H.R.  1414.  A  bill  to  repeal  U.S.  membership 
In  the  United -Rations  and  any  organ  and 
sp  9Ciallzed  agency  thereof,  and  for  other 
p\  rposes;  to  the  Committee  on  Foreign  Af- 
f4rs. 

By  Mr.  REUSS  (for  himself,  Ms.  Abztjg, 
Mr.  Adams.  Mr.  Addabbo,  Mr.  Aspin, 
Mr.  Badillo,  Mr.  Bell.  Mr.  Berc- 
LAKD,  Mr.  Bevill,  Mr.  Bingham,  Mr. 
BoLAND,  Mr.  Brademas,  Mr.  Brown  of 
California.  Mr.  Carney  of  Ohio,  Mrs. 
Chisholm.  Mr.  Ci.ark.  Mr.  Conyers, 
Mr.  Gorman,  Mr.  Cotter,  Mr. 
Cronin.  Mr.  W.  C.  (Dan)  Daniel, 
Mr.  Danielson.  Mr.  Dices,  Mr.  Dinc- 
ell.  and  Mr.  Drinan)  : 
H  R.  1415.  A  bill  to  provide  for  programs 
of  public  service  employment  for  unem- 
ployed persons,  to  assist  States  and  local 
cc  mmunltles  In  providing  needed  public 
S6  rvices.  and  for  other  purposes:  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  REUSS  (for  himself,  Mr.  Dul- 
SKi,  Mr.  EcKHARDT,  Mr.  Edwards  of 
California.  Mr.  Eilberg.  Mr.  Faunt- 
ROT,  Mr.  Pish,  Mr.  Flood,  Mr.  Wil- 
liam D.  Ford.  Mr.  Oaydos,  Mr.  Gib- 
bons, Mr  Green  of  Pennsylvania, 
Mr.  Harrington,  Mr.  Hays,  Mr. 
Hechler  of  West  Virginia,  Mr.  Hel- 
STOSKi,  Mr  Hicks.  Miss  Jordan,  Mr. 
Kastenmeier.  Mr.  Koch,  Mr.  Kyros, 
Mr.  Leggett,  Mr.  Lehman,  Mr.  Mad- 
den, and  Mr.  Meeds)  : 
H.R.  1416.  A  bill  to  provide  for  programs 
o:  public  service  employment  for  unem- 
p  oyed  persons,  to  assist  States  and  local 
cc  mmunltles  providing  needed  public  serv- 
ic  ;s,  and  for  other  purposes;  to  the  Commlt- 
teje  on  Education  and  t'bor. 

By  Mr.  REUSS  (for  himself,  Mr.  Met- 
calfe. Mrs.  Mink,  Mr.  Mitchell  of 
Maryland.  Mr.  Moakley,  Mr.  Moor- 
head  of  Pennsylvania.  Mr.  Morgan, 
Mr.  Moss,  Mr.  Murphy  of  Illinois, 
Mr.  Nedzi,  Mr.  Nix,  Mr.  Obey,  Mr. 
Pepper,  Mr.  Podell,  Mr.  Price  of  Illi- 
nois, Mr.  Rees,  Mr.  Rodino,  Mr. 
Rooney  of  Pennsylvania.  Mr.  Rosen- 
thal, Mr.  ROYBAL.  Mr.  Sarbanes,  Mr. 
Seiberlinc.  Mr  James  V.  Stanton, 
Mr.  Steele,  and  Mr.  Stokes)  : 
H.R.  1417.  A  bill  to  provide  for  programs 
ol  public  service  employment  for  unem- 
ployed persons,  to  assist  States  and  local 
C(  mmunltles  in  providing  nee'ded  public 
«  rvices,  and  for  other  purposes;  to  the  Com- 
iqlttee  on  Education  and  Labor. 

By  Mr.  REUSS  (for  himself,  Mr. 
Studds,  Mr.  Symington,  Mr.  Tier- 
nan,  Mr.  Waldie.  Mr.  Charles  H. 
Wilson  of  California,  Mr.  Wolft, 
.  and  Mr.  Yatron)  : 
HR.  1418.  a  bill  to  provide  for  prograL 
oj  public  service  employment  for  unemploy^ 
ejl  persons,  to  assist  States  and  local  com- 
unltles  in  providing  needed  public  services, 
ahd  for  other  purposes:  to  the  Committee  on 
Eflucatlon  and  Labor. 

By  Mr  TALCOTT: 
H.R.    1419.  A    bill    to   amend   the   Federal 
^eat  Inspection  Act  to  require  that  imported 
n  leat  and  meat  food  products  made  In  whole 
o:  in  part  of  imported  meat  be  labeled  "im- 


ported" at  ai:  stages  of  distribution  until  de- 
livery to  the  ultimate  consumer;  to  the  Com- 
mittee on  Agriculture. 

H.R.  1420.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  cooperate  with  the  States 
and  subdivisions  thereof  In  the  enforcement 
of  State  andlocal  laws,  rules,  and  regulations 
within  the  national  forest  system;  to  the 
Committee  on  Agriculture. 

H.R.  1421.  A  bill  to  prohibit  the  payment  of 
subsidies  and  similar  benefits  to  producers 
In  States  which  have  failed  to  enact  adequate 
farm  labor  laws;  to  the  Committee  on  Agri- 
culture. 

H.R.  1422.  A  bill  to  equalize  the  retired  pay 
of  members  of  the  uniformed  services  retired 
prior  to  June  1,  1958,  whose  retired  pay  Is 
computed  on  laws  enacted  on  or  after  October 
1,  1949;  to  the  Committee  on  Armed  Services. 

H.R.  1423.  A  bill  to  authorize  pay  and 
benefits  for  members  and  survivors  of  mem- 
bers of  the  Philippine  Scouts  on  the  same 
basis  as  such  pay  and  benefits  are  author- 
ized for  other  members  of  the  Armed  Forces 
and  their  survivors;  to  the  Committee  on 
Armed  Services. 

H.R.  1424.  A  bin  to  establish  a  universal 
food  service  and  nutrition  education  pro- 
gram for  children;  to  the  Committee  on 
Education  and  Labor. 

H.R.  1425.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  require  a  vote  by  em- 
ployees who  are  on  strike,  and  for  other 
purposes;  to  the  Committee  on  Education 
and   Labor. 

H.R.  1426.  A  bill  to  amend  title  I  of  Pub- 
lic Law  874,  81st  Congress,  to  provide  finan- 
cial assistance  to  local  educational  agencies 
for  the  education  of  children  of  migrant 
agricultural  ( mployees;  to  the  Committee 
on  Education  and  Labor. 

H.R.  1427.  A  bin  to  provide  grants  to 
States  or  political  subdivisions  thereof  or 
to  certain  other  persons  to  assist  the  resto- 
ration of  historical  cemeteries  or  burial 
plots,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  1428.  A  bill  to  amend  the  act  of 
June  15,  1912  (37  Stat.  134),  to  permit  an 
exchange  of  lands  In  the  State  of  California; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  1429.  A  bill  to  provide  for  the  arrest 
and  punishment  of  violators  of  certain  laws 
and  regulations  relating  to  the  public  lands; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  1430.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  1431.  A  bill  to  repeal  the  lowest  unit 
rate  provisions  of  section  315(b)  of  the  Com- 
munications Act  of  1934;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  1432.  A  bin  to  authorize  the  Secretary 
of  the  Interior  to  study  the  most  feasible 
and  desirable  means  of  establishing  Mon- 
terey Bay,  the  coastal  areas  of  Santa  Cruz, 
Monterey,  and  San  Luis  Obispo  Counties, 
Calif.,  certain  portions  of  the  tldelands, 
Outer  Continental  Shelf,  and  seaward  areas 
of  the  United  States  as  marine  sanctuaries, 
and  for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  1433.  A  bill  to  repeal  section  3108  of 
title  5,  United  States  Code,  which  prohibits 
the  employment  by  the  Federal  and  District 
Columbia  governments  of  individuals  em- 
ployeQ"^»iiLdetectlve  agencies;  to  the  Commit- 
tee on  Posl^Offlce  and  Civil  Service. 

H.R.  1434.  A  bill  to  strengthen  and  Improve 
the  private  retirement  system  by  establish- 
ing minimum  standards  for  participation  in 
and  for  vesting  of  benefits  under  pension  and 
profit-sharing  retirement  plans,  by  allowing 
deductions  to  individuals  for  personal  sav- 
ings for  retirement,  and  by  Increasing  con- 


tribution limitations  for  self-employed  indi- 
viduals and  shareholder-employees  or^ect- 
Ing  small  business  corporations;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1435.  A  bill  to  impose  Import  limita- 
tions on  prepared  or  preserved  strawberries; 
to  the  Committee  on  Ways  and  Means. 

H.R.  1436.  A  bill  to  require  imported  food- 
stuffs to  meet  standards  required  by  the  Fed- 
eral Government  for  domestic  foodstuffs;  to 
the  Committee  on  Ways  and  Means. 

H.R.  1437.  A  bill  to  provide  for  the  estab- 
lishment of  a  Commission  on  Revision  of 
Federal  Taxation;  to  the  Committee  on  Ways 
and  Means. 

H.R.  1438.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  head  of 
hotisehold  benefits  to  unremarried  widows 
and  widowers,  and  Individuals  who  have  at- 
tained age  35  and  who  have  never  been  mar- 
ried or  who  have  been  separated  or  divorced 
for  1  year  or  more,  who  maintain  their  own 
households;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1439.  A  bill  to  authorize  the  distribu- 
tion of  a  portion  of  the  Federal  tax  revenue 
to  the  States  for  elementary  and  secondary 
education  purposes:  to  the  Committee  on 
Ways  and  Means. 

H.R.  1440.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  restore  the  provi- 
sions permitting  the  deduction,  without  re- 
gard to  the  3 -percent  and  1 -percent  floors,  of 
medical  expenses  Incurred  for  the  care  of  in- 
dividuals 65  years  of  age  and  over;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1441.  A  bill  to  amend  section  213  of 
the  Internal  Revenue  Code  of  1954  to  provide 
that  certain  expenses  of  child  adoption  shall 
be  treated  as  medical  expenses;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1442.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  authorize  deduc- 
tion from  gross  income  for  certain  expenses 
of  employing  full-time  household  help:  to 
the  Committee  on  Ways  and  Means. 

H.R.  1443.  A  blU  to  amend  the  Internal 
Revenue  Code  to  1954  to  authorize  a  deduc- 
tion from  gross  Income  for  certain  contri- 
butions to  the  support  of  an  aged  parent 
or  divorced  mother  who  is  not  gainfully 
employed:  to  the  Committee  on  Ways  and 
Means. 

H.R.  1444.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  authorize  and  fa- 
cilitate the  deduction  f -om  gross  income  by 
teachers  of  the  expenses  of  advanced  educa- 
tion (including  certain  limited  travel)  un- 
dertaken by  them,  and  'o  provide  a  uniform 
method  of  proving  e  ititlement  to  such 
deduction;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1445.  A  bin  to  amend  the  Internal 
Re^-enue  Code  of  1954  to  allow  a  credit 
against  Income  tax  to  employers  for  the  ex- 
penses of  providing  Job  training  programs; 
to    the   Committee   on    Ways    and   Means. 

H.R.  1446.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  authorize  a  tax 
credit  for  certain  expenses  of  providing 
higher  education;  to  the  Committee  on  Ways 
and  Means. 

H.R.  1447.  A  bill  relating  to  the  treatment, 
for  purposes  of  the  Federal  Unemployment 
Tax  Act,  of  services  performed  by  a  student 
or  his  spKiuse  for, certain  organizations  op- 
erated In  connection  with  the  school,  col- 
lege, or  university  which  the  student  Is  at- 
tending; to  the  Committee  on  Ways  and 
Means. 

H.R.  1448.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
simplification,  reform,  and  relief  for  small 
business;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1449.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the  re- 
quirement of  filing  certain  returns  and  the 
tax  on  unrelated  business  Income  shall  not 
apply  to  certain  nonprofit  social  clubs,  do- 
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mestic  fraternal  societies,  and  veterans  orga- 
nizations; to  the  Committee  on  Ways  and 
Means. 

H.R.  1450.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  an  indi- 
vidual who.  In  any  month.  Is  eligible  for  a 
disability  determination  or  for  disability  In- 
surance benefits  but  does  not  file  application 
therefor  within  the  specified  time  may  never- 
theless (upon  subsequently  filing  applica- 
tion) obtain  such  a  determination  or  become 
entitled  to  such  a  benefit,  regardless  of  the 
length  of  time  which  has  elapsed,  if  he  was 
theretofore  incapable  of  executing  the  ap- 
plication by  reason  of  a  physical  or  mental 
condition;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1451.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  no  reduc- 
tion shall  be  made  in  old-age  Insurance  bene- 
fit amounts  to  which  a  woman  Is  entitled  If 
Shi  has  120  quarters  of  coverage;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  TALCOTT  (for  himself  and  Mr. 

GtJBSER)  : 

H.R.  1452.  A  bin  to  designate  certain  lands 
in  the  Pinnacles  Natlou;.,l  Monument  In  Cali- 
fornia as  wilderness;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  TALCOTT  (for  himself  and  Mr. 
SiSK)  : 

H.R.  1453.  A  bill  to  regulate  and  foster 
commerce  among  the  States  by  providing  a 
uniform  system  for  the  application  of  sales 
and  use  taxes  to  interstate  commerce:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  ULLMAN: 

H  R.  1454.  A  bill  to  make  rules  governing 
the  use  of  the  Armed  Forces  of  the  United 
States  in  the  absence  of  a  declaration  of 
war  by  the  Congress;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  VEYSEY: 

H  R.  1455.  A  bill  to  amend  the  Vocational 
Rehabilitation  Act  to  extend  and  revise  the 
authorization  of  grants  to  States  for  voca- 
tional rehabilitation  services,  to  authorize 
grants  for  rehabilitation  services  to  those 
with  severe  disabilities,  and  for  other  pur- 
poses: to  the  Committee  on  Education  and 
Labor. 

H.R.  1456.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  increase  to  $4,000  the 
amount  of  outside  earnings  permitted  each 
year  without  any  deductions  from  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WALDIE: 

H.R.  i457.  A  bill  to  amend  chapter  11  of 
title  5,  United  States  Code,  to  prohibit  a 
U.S.  Civil  Service  Commissioner  from  en- 
gaging in  any  other  business  or  employ- 
ment; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  WYDLER  (for  himself,  Mr. 
Lent,  Mr.  Roncallo  of  New  York, 
and  Mr.  Grover)  : 

H.R.  1458.  A  bUl  to  authorize  certain 
changes  to  be  made  in  the  F-14  aircraft  pro- 
curement program;  to  the  Committee  on 
Armed  Services. 

By  Mr.  YOUNG  of  Florida; 

H.R.  i459.  A  bill  to  amend  the  Federal 
property  and  Administrative  Services  Act  of 
1949  so  as  to  permit  donations  of  surplus 
property  to  public  museums;  to  the  Commit- 
tee on  Goveriunent  Operations. 

By  Mr.  YOUNG  of  Florida  (for  him- 
self and  Mr.  Brasco)  : 

H.R.  1460.  A  bUl  to  amend  the  Communi- 
cations Act  of  1934  to  direct  the  Federal 
Communications  Commission  to  require  the 
establishment  nationally  of  an  emergency 
telephone  call  referral  system  using  the  tele- 
phone No.  911  for  such  calls;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  YOUNG  of  Florida : 

H.R.  1461.  A  bill  to  provide  for  the  conser- 
vation, protection,  and  propagation  of  species 
or  subspecies  of  fish  and  wildlife  that  are 
threatened  with  extinction  or  likely  within 
the  foreseeable  future  to  become  threatened 


with  extinction;  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  BAFALIS: 
H.J.   Res.    128.   Joint  resolution   proposing 
an   amendment   to   the   Constitution   of  the 
United   States   with  respect   to  the  right  of 
individuals  to  participate  in  prayers  in  pub- 
lic schools;    to  the  Committee  on  the   Ju- 
diciary. ^ 
ByMr.  BEVILL: 
H.J.   Res.    129.   Joint  resolution  proposing 
an   amendment  to  the  Constitution  of  the 
United  States  to  provide  for  the  mandatory 
retirement  of  Judges  of  the  Supreme  Court 
at  the  age  of  70;   to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  130.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  requiring 
that  Justices  of  the  Supreme  Court  be  recon- 
firmed by  the  Senate  every  10  years;  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  131.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  prohibiting  the  use  of  the 
U.S.  mails  for  the  transmission  of  communi- 
cations hostile  to  the  Constitution,  laws,  and 
form  of  government  of  the  United  States 
or  any  State;  to  the  Committee  on  the  Ju- 
diciary. 

H.J.  Res.  132.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  requiring  the  submission  of 
balanced  Federal  funds  budgets  by  the  Presi- 
dent and  action  by  the  Congress  to  provide 
revenues  to  offset  Federal  funds  deficits;  to 
the  Committee  on  the  Judiciary^  "^ 

H.J.  Res.  133.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  offering  of 
pryer  In  public  buildings;  to  the  Committee 
on  Judiciary. 

By  Mr.  EDWARDS  of  Alabama: 
H.J.  Res  134.    Joint    resolution    reciprocity 
in  U.S.  territorial  waters;  to  the  Committee 
on  Foreign  Affairs. 

H.J.  Res.  135.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  relative  to  freedom  from  forced  assign- 
ment to  schools  or  jobs  because  of  race,  creed, 
or  color;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  LANDRUM: 
H.J.  Res.  136.  Joint  resolution  to  provide  for 
the  designation  of  the  week  of  February  11 
to  17,  1973,  as  "National  Vocational  Educa- 
tion Week;"  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  O'HARA  (for  himself,  Mr.  Alex- 
ander, Mr.   Annunzio,  Mr.   Ashley, 
Mr.  Boland,   Mr.   Brasco,  Mr.   Bray, 
Mr.    Brooks.    Mr.    Broomfield,    Mr. 
BuRLisoN    of    Missouri,    Mrs.    Chis- 
holm, Mr.  Clark,  Mr.  Collier,  Mr. 
Conyers.  Mr.  Dominick  V.  Daniels, 
Mr.   Dellenback,   Mr.   Dincell,   Mr. 
Esch,   Mr.    Evans    of   Colorado,    Mr. 
Mr.  Fish,  Mr.  Flood,  Mr.  William  D. 
Ford,  Mr.  Giaimo,  Mr.  Grover.  and 
Mr.  Hamilton)  : 
H.J.  Res.  137.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  OHARA  (for  himself,  Mr.  Haw- 
kins, Mr.  Hechler  of  West  Virginia, 
Mr.  Helstoski,  Mr.  Hunt,  Mr.  John- 
son of  Pennsylvania.  Mr.  Karth,  Mr. 
Koch,  Mr.  Kyros,  Mr.  Long  of  Mary- 
land. Mr.  Macdonald,  Mr.  Mee:is.  Mr. 
Michel,  Mr.  Mollohan,  Mr.  Morgan. 
Mr.  Moorhead  of  Pennsylvania,  Mr. 
Mosher,   Mr.   Moss,   Mr.   Nedzi,   Mr. 
Obey,    Mr.    Riegle,    Mr.    Rooney    of 
Pennsylvania.  Mr.  Thompson  of  New 
Jersey,  Mr.  Wright,  and  Mr.  Wyatt)  : 
H.J.  Res.  138.    Joint    resolution    proposing 
an  amendment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 


By    Mr.     OHARA     (for    himself,     Mr. 
Yatron  and  Mr.  Vanik)  : 

H.J.  Res.  139.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 
By   Mr.   SATTERFIELD: 

H.J.  Res.  140.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  relative  to  freedom  from  forced  as- 
signment to  schools  or  jobs  because  of  race, 
creed,  or  color;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TALCOTT: 

H.  Con.  Res.  44.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  withdrawal  of  all  American 
forces  from  Vietnam;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  EDWARDS  of  Alabama: 

H.  Res.  101.  Resolution  to  provide  for 
equitable  and  effective  minority  staffing  on 
House  standing  committees;  to  the  Com- 
mittee on  Rules. 

H.  Res.  102.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives;  to  the  Com- 
mittee on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

4.  By  the  SPEAKER:  Memorial  of  the  Leg- 
islature of  the  State  of  California,  relative 
to  the  skill  centers  operated  by  the  Los 
Angeles  Unified  School  District;  to  the  Com- 
mittee on  Education  and  Labor. 

5.  Also,  memorial  of  the  Legislature  of  the 
State  of  California,  relative  to  the  Genocide 
Convention  of  the  United  Nations;  to  the 
Committee  on  Foreign  Affairs. 

6.  Also,  memorial  of  the  Legislature  of  the 
State  of  California,  relative  to  through  traffic 
at  Yosemlte  National  Park;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

7.  Also,  memorial  of  the  Legislature  of  the 
State  of  California,  relative  to  Veterans  Day; 
to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  A^fD  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  MAILLIARD: 

H.  Res.  103.  Resolution  to  refer  the  bni 
H.R.  1350  entitled  "A  bill  for  the  relief  of 
the  Del  Monte  Fishing  Company"  to  the 
Chief  Commissioner  of  the  Court  of  Claims 
in  accordance  with  sections  1492  and  ~  2509 
of  title  28,  United  States  Code;  to  the  Com- 
mittee on  the  Judlclarj'. 
Bv  Mr.  BEVILL: 

H.R.  1462.  A  bill  for  the  relief  of  John  R. 
Poe;  to  the  Committee  on  the  Judiciary. 
Bv  Mr.  CONTE : 

H.R.  1463.  A  bUl  for  the  relief  of  Emilia 
Majowlcz;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1464.  A  bin  for  the  relief  of  Miss 
Evelina  Persello;  to  the  Committee  on  the 
Judiciary. 

H.R.  1465.  A  bin  for  the  relief  of  Pilomena 
Quaranta;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1466.  A  bill  for  the  relief  of  Lulgl 
Santanlello;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  EDWARDS  of  Alabama: 

H.R.   1467.   A  bill  for  the   relief  of  Abdul 
Mannan;  to  the  Committee  on  the  Judiciary. 
Bv  Mr.  FISHER : 

H.R.  1468.  A  bill  to  authorize  the  Secretary 
of  the  Armv,  or  his  designee,  to  convey  two 
parcels  of  land  at  the  Fort  Sam  Houston 
Military  Reservation  in  exchange  for  another 
parcel  of  land;  Committee  on  Armed  Sen-ices. 
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and 


'he  Senate  met  at  12  o'clock  meridian 
was  called  to  order  by  Hon.  Sam 
Nt;kN,  a  Senator  from  the  State  of 
Ge  )rgia. 


PRAYER 

"Ihe  Chaplain,  the  Reverend  Edward  L. 
Elson,    D.D..    offered    the   following 
pr£  yer: 


Almighty  God  we  thank  Thee  this  day 

a  republic  in  which  the  will  of  the 

people  is  expressed  in   free   and   open 

for  contests  which  illuminate 

instruct  the  people  in  the  purpose 

direction  of  their  own  government; 

the  young  who  for  the  first  time 

haje  exercised  the  franchise;   and  for 

that  makes  enduring  the  institutions 

rhich  serve  the  common  welfare,  assure 

onal  freedom,  and  an  ordered  way  of 
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beseech  Thee  to  nourish  the  people 

their  leaders  in  the  spiritual  verities 

moral  qualities  which  make  a  nation 

and   good   and   strong.   Cast  out 

.  violence,  greed,  and  injustice  and 

that  obstructs  the  doing  of  Thy  will 

the   coming   of   Thy   kingdom   on 

.  Draw  together  the  diverse  peoples 

very  race  and  creed  and  culture  and 

us  into  one  mighty  unit  strong  in 

Lord  and  in  the  power  of  His  might. 

pray  in  His  name  whose  rulership 

fe  all  nations.  Amen. 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

he  PRESIDING  OFFICER.  The  clerk 
wil  please  read  a  communication  to  the 
Ser  ate  from  the  President  pro  tempore 

•Mr.   E.ASTLANDi  . 

":  'he  assistant  legislative  clerk  read  the 
following  letter: 

U.S    Sen.ate. 
President  pro  tempore. 
Washington.  DC,  January  6,  1973. 
the    Senate: 

;ing  temporarily  absent  from  the  Sen- 
on  official  duties.  I  appoint  Hon.  Sam 
N.  a  Senator  from  the  State  of  Georgia, 
rform  the  duties  of  the  Chair  during  my 


I  er 
abs  !nce. 


James   O.    Eastland. 
PTesident   pro   tempore. 


I  Ir.  NUNN  thereupon  took  the  chair  as 
Acting  President  pro  tempore. 


THE  JOURNAL 


Tllr,  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
daj .  January  4.  1973.  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SE  .ECnON  OF  SENATOR  KENNEDY 
TO  BE  CHAIRMAJ^  OP  THE  TECH- 
r  OLOGY  ASSESSMENT  BOARD 

Ji[r.  MANSFIELD.  Mr.  President,  pur- 
suant to  Public  Law  92-484,  Senate 
menbers  of  the  Technology  Assessment 
Bo!  rd.  Senators  Kennedy.  Hollings, 
Humphrey,       Case,       Dominick.       and 


ScHWEiKER.  have  unanimously  selected 
the  distinguished  Senator  from  Massa- 
chusetts I  Mr.  Kennedy)  to  serve  as 
Chairman  of  the  Technology  Assessment 
Board  for  the  duration  of  the  93d  Con- 
gress. 


I 


VIETNAM 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  certain  remarks 
which  I  made  on  December  20,  1972,  be 
printed  in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Statement  of  Senator  Mike  Mansfield 

I  am  personally  depressed  by  the  speech  of 
Dr.  Kissinger  on  last  Saturday  which  Indi- 
cated there  was  very  little  light,  II  any,  at 
the  end  of  the  so-called  tunnel.  I  am  dis- 
turbed at  the  resumption  of  bombing  north 
of  the  20th  parallel  because,  to  me.  It  is  an 
accentuation  of  the  war  and  a  re-broadenlng 
of  the  area  of  conflict.  This  Is  not  the  road 
to  peace,  but  rather  the  road  to  a  continuing 
impasse  with  both  sides.  If  not  all  sides, 
being  stubborn  and  unwUllng  for  purposes 
of  prestige  or  power  to  give  the  necessary 
Inch. 

It  is  long  past  the  time  when  we  should 
consider  people,  not  power  or  prestige,  and 
go  back  to  the  October  26  agreement  which 
held  out  the  prospect  of  a  peace  this  year. 
The  blood  bath,  which  is  Vietnam,  Cambodia 
and  Laos,  must  be  ended  and  the  sooner  the 
better  for  all  concerned. 

Anger,  stubbornness,  prestige  will  not 
bring  this  war  to  a  close;  the  only  possible 
answer  I  can  see  is  through  negotiations.  We 
have  gone  too  far  out  on  a  limb  based  on  Dr. 
Kissinger's  report  to  the  press  and  the  nation 
on  October  26,  a  report  which.  I  believe,  was 
made  In  good  faith.  If  "peace  Is  at  hand". 
the  sooner  we  achieve  that  most  necessary 
objective,  the  better  It  will  be  for  us  and 
for  all  concerned.  Would  not  the  signing  of 
the  October  26th  agreement,  tentatively 
agreed  to  earlier  in  October,  suffice? 

The  hopes  of  the  American  people  have 
been  raised  and  now  they  have  been  shat- 
tered. How  long  will  this  war  last?  The  bomb- 
ing and  mining  will  not,  in  my  opinion, 
bring  the  war  to  a  close.  They  will  only  pro- 
long It.  The  bombing  tactic  is  eight  years 
old.  It  has  not  produced  results  In  the  past. 
It  wUl  not  lead  to  a  rational  peaceful  settle- 
ment now.  It  is  the  "stone-age"  strategy 
being  used  in  a  war  almost  unanimously 
recognized  In  this  nation  as  a  "mistaken" 
one.  It  Is  a  raw-power  play  with  human  lives, 
American  and  others,  and.  as  such,  it  is 
abhorrent. 

Furthermore,  in  this  longest  war  In  the 
history  of  the  United  States  there  is  the 
question  of  the  POWS  and  the  Recoverable 
Missing  in  Action.  What  is  happening  now 
will  lead  to  new  Increases  in  both  categories 
and  a  lengthening  of  the  delay  before  they 
will  be  returned  to  the  United  States.  The 
date  of  their  return  will  be  determined  onli/ 
by  a  peace  settlement  and  that  Is  not  in 
sight  at  the  present  time. 

Dr.  Kissinger,  on  October  26th.  indicated, 
in  effect,  and  quoting  from  Hanoi's  broadcast 
of  that  date,  that  the  reunification  of  Viet- 
nam was  acceptable  to  the  Unit  d  States.  He 
evidently  agreed  that  the  "United  States  re- 
spects the  Independence,  sovereignty  and  ter- 
ritorial integrity  of  Vietnam  as  recognized  by 
the  19.'i4  Geneva  agreements,"  and  that  "the 
reur^lfication  of  Vietnam  shall  be  carried  out 
step  by  step  through  peaceful  means."  The 
Geneva  Accords  called  for  all-Vietnamese 
elections — north  and  south — two  years  after 


the  Accords  went  Into  effect.  Dr.  Kissinger 
further  stated  in  his  October  26th  press  brief- 
i.ig  quoting  from  a  paragraph  of  a  draft  of  a 
tentative  agreement  that  "the  DRV  proposed 
the  cessation  of  the  war  throughout  Vietnam, 
withdrawal  of  U.S.  forces,"  and  the.i  it  said— 
a  cease-fire  in  South  Vietnam  and  a  total 
still  quoting  Kissinger — "The  two  South 
Vietnamese  parties  shall  settle  together  the 
internal  matters  of  South  Vietnam  within 
three  months  after  the  cease-fire  comes  into 
effect.  "  Dr.  Kissing  r  then  said  "This  has 
been  our  position  since  the  beginning  of 
these  negotiations.  It  was  never  acceptej  four 
years  ago,  three  years  ago,  or  two  months 
ago.  The  first  time  it  was  accepted  was  on 
October  8.  As  soon  as  it  was  accepted  we  com- 
pleted within  four  days  a  rough  draft  of  an 
agreement  from  which  we  have  since  been 
operating.  .  .  ." 

One  of  the  reasons  advanced  for  the 
stepped-up  bombing  was  a  supposed  North 
Vietnamese  concentration  of  men  and  mate- 
rial to  enlarge  their  operations  In  the  south. 
Perhaps  this  is  true  but  It  goes  contrary  to 
press  reports  in  the  preceding  time  period. 

TTiese  press  reports  raise  serious  questions 
as  to  the  purpose  of  the  renewed  bombing.  Is 
It  for  some  urgent  interim  military  purpose 
until  negotiations  are  resumed?  Or  is  it  an 
attempt — ore  more  of  many  attempts — to 
put  the  pressure  on  the  North  Vietnamese, 
so  we  can  g?t  out  of  a  tragic  and  mistaken 
war  without  the  appearance  of  a  mistake? 
Is  it  for  that,  that  we  are  expending  addi- 
tional planes  a:id.  far  more  serious,  addi- 
tional lives.  American  and  Asian?  It  is  long 
since  past  time  to  stop  worrying  about  saving 
face  and  concentrate  on  saving  lives  and 
our  own  sense  of  decency  and  humanity. 

The  Senate  I  am  sure  would  be  more  than 
willing  to  give  of  its  advice,  counsel,  and  its 
full  support  to  the  President,  to  achieve,  not 
through  attrition  but  through  negotiation, 
an  end  to  this  tragic  war.  It  Is  the  President's 
for  the  asking. 


SELECT  COMMITTEE  ON  EQUAL 
EDUCATIONAL  OPPORTUNITY 

Mr.  MANSFIELD.  Mr.  President,  in  re- 
cent years,  temporary  committees  of  the 
Senate  have  been  established  to  look  into 
specific  legislative  fields  concerning  ma- 
jor issues  facing  the  American  people. 
Usually  these  committees  are  intended 
to  continue  in  existence  for  not  more 
than  one  Congress.  However,  some  have 
been  continued  longer  because  of  the 
scope  of  the  problems  encountered. 

One  of  these  temporary  committees  is 
the  Select  Committee  on  Equal  Educa- 
tional Opportunity  under  the  able  leader- 
ship of  its  distinguished  chairman,  the 
Senator  from  Minnesota  <Mr.  Mond.ale>. 

I  am  pleased  to  report  to  the  Senate 
today  that  Senator  Mondale  has  advised 
me  that  the  work  of  this  committee  has 
betn  completed,  and  he  recommends  that 
the  committee  should  not  be  continued. 

For  nearly  3  years,  the  select  commit- 
tee has  conducted  thorough  and  ex^n- 
sive  hearings  into  the  complex  subject  of 
the  education  of  our  Nation's  disadvan- 
taged children. 

The  committee's  hearings,  studies,  and 
reports,  in  over  13,000  pages,  provide  a 
detailed  and  thoughtful  treatment  of  the 
major  issues  in  American  elementary  and 
secondary  education — including  the  ex- 
tent and  causes  of  educational  disadvan- 
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tage,  bilingual  education,  the  special 
educational  needs  of  disadvantaged  chil- 
dren, education  finance,  and  the  special 
problems  of  niral  and  urban  education, 
as  well  as  the  complex  questions  of  end- 
ing discrimination  in  pubhc  education. 

The  committee  has  conducted  exhaus- 
tive hearings,  it  has  published  an  exten- 
sive final  report,  which  I  understand  will 
be  available  shortly,  and  has  passed  on 
the  job  of  implemeating  its  recomm^'nda- 
tions  and  extending  its  inquiries  to  the 
lesi.-lative  committees  of  the  Congress. 

I  wish  to  commend  the  committee 
chairman,  the  distinguished  Senator 
from  Minnesota  (Mr.  Mondale i,  and  its 
ranking  minority  members — the  distin- 
guished Senator  from  Nebraska  <Mr. 
Hruskai  and  the  distinguished  Senator 
from  New  York  (Mr.  Javits) — for  a  job 
well  done,  and  for  their  decision  to  pub- 
lish a  report  and  let  the  committee  ex- 
pire at  this^me. 


JOINT     COMMITTEE     ON     NAVAJO- 
HOPI  INDIAN  ADMINISTRATION 

Mr.  MANSFIELD.  Mr.  President,  on  a 
separate  but  related  subject,  I  wish  to 
advise  the  Senate  today  that  the  dis- 
tinguished chairman  of  the  Committee 
on  Interior  and  Insular  Affairs  (Mr. 
Jackson  > .  along  with  the  distinguished 
minority  mender  of  the  committee  (Mr. 
Fannin  ) .  ha\^  recommended  that  the 
Joint  Committee  on  Navajo-Hopi  In- 
dian Administration  be  abolished.  I 
understand  that  Congressman  Haley  and 
other  leaders  of  the  House  Committee 
on  Interior  and  Insular  Affairs  concur  in 
this  recommendation. 

I  wish  to  congratulate  Senator  Jack- 
son and  Senator  Fannin  for  their  initia- 
tive in  this  matter  and  express  the  ap- 
preciation of  the  leadership  for  their 
proposing  to  disestablish  a  committee 
which  is  no  longer  necessary  in  the 
Congress. 

I  ask  unanimous  consent  that  a  letter 
from  the  distinguished  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate,  Committee  on  Inte- 
rior AND  Insular  Affairs. 

Washington.  DC,  January  5.  1973. 
Hon.  Mike  Mansfield. 
Majority  Leader.  U.S.  Senate, 
Washington.  D.C 

Dear  Mike:  I  have  consulted  with  Senator 
Paul  Fannin,  who  apparently  will  become 
the  Ranking  Minority  Member  of  the  Com- 
mittee on  Interior  and  Insular  Affairs,  and 
it  is  our  recommendation  that  the  Joint 
Committee  on  NavaJo-Hopl  Indian  Adminis- 
tration be  abolished.  Because  of  problems 
peculiar  to  those  tv/o  tribes,  this  Joint  Com- 
mittee was  created  in  the  81st  Congress  under 
the  authority  of  Public  Law  474.  an  act  to 
promote  the  rehabilitation  of  the  Navajo  and 
Hopl^ Tribes  of  Indians  and  better  utilization 
of  tHe  resources  of  the  Navajo  and  Hopl  Ir 
dlan  Reservations  and  for  other  purposes. 

As  a  matter  of  fact,  the  Joint  Committee 
has  seldom  met  and  has  conducted  no  busi- 
ness to  speak  of  in  the  past  20  years.  Even 
though  it  is  a  paper  organization  only,  it  is 
our  suggestion  that  It  be  eliminated  since 
any  legislative  business  pertaining  to  these 
tribes  as  well  as  other  Indian  groups  would 


have  to  be  conducted  by  the  standing  legis- 
lative committees  of  the  Hou.se  and  Senate. 
I  have  consulted  also  with  Congressman 
Haley  and  other  leaders  of  the  House  Com- 
mittee on  Interior  and  Insular  Affairs  and 
have  been  advised  that  they  concur  in  our 
recommendation  that  this  Committee  be 
disestablished. 

We  urge,  therefore,  that  this  Joint  Com- 
mittee be  abolished. 

Sincerely  yours. 

Henby  M.  Jackson. 

Chairman. 


SENATE  RESOLUTION  9-^TO  ESTAB- 
LISH A  SPECIAL  COMMITTEE  ON 
THE  TERMINATION  OF  THE  NA- 
TIONAL EMERGENCY 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  Idaho  'Mr.  Church),  and  with  the 
approval  of  the  distinguished  Republi- 
can leader  and  all  parties  intimately  con- 
cerned. I  ask  unanimous  consent  that 
the  Committee  on  Foreign  Relations  be 
discharged  from  further  consideration  of 
Senate  Resolution  9  and  that  the  Sen- 
ate proceed  to  its  immediate  considera- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  committee 
will  be  so  discharged  and  the  clerk  will 
state  the  text  of  the  resolution. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolution  To  Establish  a  Special  Commit- 
tee ON  the  Termination  of  the  National 
Emergency 

Whereas  the  existence  of  the  state  of  na- 
tional emergency  proclaimed  by  the  Presi- 
dent on  December  16,  1950.  Is  directly  re- 
lated to  the  conduct  of  United  States  for- 
eign policy  and  our  national  security:  Now. 
therefore,  be  it 

Resolved,  That  (a)  there  is  established  a 
special  committee  of  the  Senate  to  be  known 
as  the  Special  Committee  on  the  Termina- 
tion of  the  National  Emergency  (hereinafter 
referred  to  as  the  "special  committee"). 

(b)  The  special  committee  shall  be  com- 
posed of  eight  Members  of  the  Senate  equally 
divided  between  the  majority  and  minority 
parties  to  be  appointed  by  the  President  of 
the  Senate,  four  of  whom  shall  be  mem- 
bers of  the  Commtltee  on  Foreign  Relations. 

(c)  The  special  committee  shall  select  two 
cochalrmen  from  among  Its  members,  one 
from  the  majority  party  and  one  from  the 
minority  party.  A  majority  of  the  members 
of  the  special  committee  shall  constitute  a 
quorum  thereof  for  the  transaction  of  busi- 
ness, except  that  the  special  committee  may 
fix  a  lesser  number  as  a  qviorum  for  the  pur- 
pose of  taking  testimony.  Vacancies  In  the 
membership  of  the  special  committee  shall 
not  affect  the  authority  of  the  remaining 
members  to  execute  tlie  functions  of  the 
specal  committee. 

Sec  2.  It  shall  be  the  function  of  the 
special  committee  to  conduct  a  study  and 
investigation  with  respect  to  the  matter  of 
termimtin^  the  national  emergency  pro- 
claimed by  the  President  of  the  United  States 
on  December  16.  1950.  and  announced  in 
Presidential  Proclamation  Numbered  2914. 
dated  the  same  date.  In  carrying  out  such 
study  and  investigation  the  special  commit- 
tee shall — 

( 1 )  consult  and  confer  with  the  President 
and  his  advisers; 

(2)  consider  the  problems  which  may  arise 
as  the  result  of  terminating  such  national 
emergency:  and 

(3)  consider  what  administrative  or  legis- 
lative actions  might  be  necessary  or  desir- 
able as  the  result  of  terminating  such  na- 


tional emergency.  Including  consideration  of 
the  desirability  and  consequences  of  termi- 
nating special  legislative  powers  that  were 
conferred  on  the  President  and  other  officers, 
boards,  and  commissions  as  the  result  of  the 
President  proclaiming  a  national  emergency. 
Sec.  3.  (a)  For  the  purposes  of  this  reso- 
lutirn.  the  special  committee  Is  authorized 
in  Its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate,  (2) 
to  employ  personnel.  (3)  to  hold  hearings. 
(4)  to  sit  and  act  at  any  time  or  place  during 
the  sessions,  recesses,  and  adjourned  periods 
cf  the  Senate.  (5)  to  require,  by  subpena  or 
otherwise,  the  attendance  of .j^itnesses  and 
the  production  of  corresport'dence,  books, 
papers,  and  documents,  (6)\to  take  deposi- 
tions and  other  testimony,  (7)  to  procure  the 
service  of  Individual  consultants  or  organiza- 
tions thereof,  in  accordance  with  the  provi- 
sions of  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946.  as  amended,  and 
(8)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administra- 
tion, to  use  on  a  reimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

(b)  The  co-chairmen  of  the  special  com- 
mittee shall  preside  over  meetings  of  the 
special  committee,  except  that  ( ]  i  in  the 
absence  of  one  of  the  co-chairmen,  the  other 
co-chairman  may  preside,  and  (2)  in  the 
absence  of  both  co-chairmen,  any  other 
member  of  the  special  committee  designated 
by   both   co-chairman   may   preside. 

(c)  Either  co-chairman  of  the  special  com- 
mittee or  any  member  thereof  may  admin- 
ister oaths  to  witnesses. 

(d)  Subpenas  authorized  by  the  special 
committee  may  be  Issued  over  the  signature 
of  either  co-chairman,  or  any  other  member 
designated  by  the  co-chairmen,  and  may  be 
served  by  any  person  designated  by  the  co- 
chairman  or  member  signing  the  subpena. 

Sec.  4.  For  the  period  from  January  3. 
1973.  through  February  28.  1974.  the  "ex- 
penses of  the  special  committee  under  this 
resolution  shall  not  exceed  $175,000.  of  which 
amount  not  to  exceed  $25,000  shall  be  avail- 
able for  the  procurement  of  the  services  of 
individual  consultants,  or  organizations 
thereof,  as  authorized  by  section  202(1 1  of 
the  Legislative  Reorganization  Act  of  1946. 
as  amended. 

Sec.  5.  The  special  committee  shall  make  a 
final  report  of  its  findings,  with  respect  to 
such  period  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1974.  The  spe- 
cial committee  may  also  submit  to  the  Se:iate 
such  interim  reports  as  it  cons'ders  apnro- 
priate.  Upon  submission  of  its  final  report, 
the  special  committee  shall  cease  to  exist 

Sec.  6.  Expenses  of  the  special  committee 
under  this  resolution  shall  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouchers 
approved  by  the  two  co-chairmen  of  the  spe- 
cial committee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 


RETIREMENT  OF  REAR  ADM  RUFUS 
PEARSON  AS  CAPITOL  PHYSICIAN 
Mr.  MANSFIELD.  Mr.  President.  I  am 
confident  that  I  speak  for  every  Member 
of  the  Senate  in  offering  my  most  heart- 
felt congratulations  to  Rear  Adm.  Rufus 
Judson  Pearson,  Medical  Corps.  U.S. 
Navy,  on  the  occasion  of  his  retirement 
from  the  U.S.  Navy.  Dr.  Pearson  has 
served  here  at  the  Capitol  for  the  past 
6^2  years — and  aU  of  those  who  have 
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liled  themselves  of  his  services  and 
services  of  his  office  will  feel  the  loss 
a  friend.  It  is  not  only  a  loss  to  us  but 
loss   to   the   Navy.   Dr.   Pearson   has 
created  a  medical  facility  in  the  Capitol 
is  almost  unequaled.  His  main  pur- 
was  our  health  and  well  being,  but 
he  was  there  to  offer  his  friendship 
advice  whether  it  be  for  us.  our  f ami- 
.  or  our  staffs.  No  task  was  too  great, 
hours  too  late,  no  burden  too  heavy 
"Jud"  Pearson.  He  accompanied  the 
leader  and  myself  to  China  this 
year  and  it  was  a  true  consolation 
ing  him  along.  Dr.  Pearson's  integrity, 
dedication,  and  deep  devotion  have  been 
cause  of  his  excellence  in  his  present 
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Assigned  to  the  Congress  in  1966,  Dr. 
Pe  irson  succeeded  Dr.  George  W.  Calver, 
w^  o  held  the  post  from  1928  to  1966.  Al- 
though by  comparison  Dr.  Pearson's 
teiure  was  short — his  accomplishments 
were  not. 

ie  encouraged  annual  physical  exam- 
initions  for  all  Members;  introduced  the 
mi  niaturization    of    electrocardiograms 
inlorder  that  we  might  always  have  a 
of  our  latest  one  with  us  for  com- 
should  the  need  arise;   added 
X-ray  unit  to  eliminate  our  traveling 
another  facility,  and  thereby  saved  us 
time.  In  general,  he  completely 
amped  and  reorganized  the  Attend- 
Physician's    Office,    making    it    the 
sniooth  running  operation  it  is  today, 
n  ceremonies  here  at  the  Capitol  on 
.,  3. 1973.  Dr.  Pearson  retired  after 
than  26  years  of  active  service. 
Adm.  George  M.  Da,vis.  M.C..  U.S. 
the  Navy  Surgeor^'  General,  pre- 

Admiral  Pearsoffwith  the  Distin- 

shed  Service  Medal  in  behalf  of  the 
President.  His  citation  read,  in  part: 

exceptionally  merltorlus  service  to  the 
._ument  of  the  United  States  In  a  duty 
of  great  responsibility  as  the  Attending 
Ph  -siclan  to  Congress  during  the  period 
March  1966  to  January  1973. 

iis  service  was  rightly  described  as 
exceptionally  meritorious." 

)r.  Pearson  and  his  wife.  Emily,  plan 
to  retire  in  Whispering  Pines.  N.C.  I 
wi;h  them  every  good  fortune  and  good 
heilth. 

Jpon  completion  of  the  retirement 
ce:  emonies.  Dr.  Freeman  H.  Cary  was 
ap  pointed  to  the  rank  of  rear  admiral  as 
he  assumed  the  duties  as  the  third  At- 
tending Physician  to  Congress. 

^ay  I  say.  Mr.  President,  that  Dr.  Car>' 
is  in  the  tradition  of  Dr.  Pearson,  and 
it  is  my  opinion  that  we  are  extremely 
fo  lunate  to  have  Dr.  Cary  here  in  such 
an  important  capacity. 

rhe  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Pennsyl- 
va  lia  desire  to  be  heard? 

^r.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
id(  nt,  I  ask  unanimous  consent  to  yield 
m:  time  to  the  distinguished  Senator 
frc  m  Vermont  <Mr.  Aiken  i. 

The  ACTING  PRESIDENT  pro  tem- 
pore. 'Without  objection,  it  is  so  ordered. 

VIr.  AIKEN.  Mr.  President.  I  do  not 
th  nk  there  is  a  Member  of  this  Senate 
or  anyone  who  has  been  a  Member  of 
Senate  during  the  past  5  or  6  years 
wHo  does  not  subscribe  to  everything  that 


has  been  said  by  the  distinguished  ma- 
jority leader. 

Dr.  Pearson  will  probably  be  missed 
as  much  as  anyone  who  has  ever  worked 
in  the  Capitol.  It  did  not  matter  what 
we  called  him.  We  started  out  calling  him 
"Admiral,"  and  pretty  soon  we  called 
him  "Doctor."  Finally,  he  got  to  be  known 
as  "Jud"  and  his  wife  as  Emily.  They 
certainly  are  people  with  whom  we  could 
be  veiT  proud  to  have  worked. 

Dr.  Pearson  was  not  only  a  Capitol  doc- 
tor or  a  Navy  doctor;  he  was  a  family 
doctor  as  well.  I  know  that  many  of  us 
received  a  good  deal  of  advice  from  him, 
perhaps  some  which  is  not  to  be  found 
in  all  the  medical  books;  but  we  appre- 
ciate it  very  much. 

We  are  very  glad,  also,  that  Dr.  Cary 
is  taking  Dr.  Pearson's  place  now,  if  any- 
one had  to  take  his  place.  Dr.  Cary  is 
an  admiral.  I  believe.  I  do  not  know  how 
long  he  will  be  called  "Admiral"  or  how 
long  he  will  be  called  "Doctor."  We  cer- 
tainly welcome  him.  too,  and  also  ex- 
press our  hope — I  do.  anyway — that  Jud 
and  Emily  Pearson  will  have  a  very  happy 
life  and  a  long  one,  although  I  would 
rather  that  they  had  retired  to  'Vermont. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  proceed  to  the 
transaction  of  routine  morning  business, 
for  a  period  of  30  minutes,  with  each 
Senator  to  be  recognized  for  not  to  ex- 
ceed 3  minutes. 


REPORT  OF  THE  SECRETARY  OF 
THE  SENATE  REGARDING  ADMIN- 
ISTRATION OF  OATH  TO  SENATOR 
BIDEN  OF  DELAWARE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Secretary  of  the  Senate 
has  a  report  to  submit  to  the  Senate 
pursuant  to  Senate  Resolution  8,  which 
he  will  now  make. 

The  Secretary  of  the  Senate  (Mr. 
Francis  R.  Valeo) .  Mr.  President,  having 
been  authorized  by  the  Senate,  in  accord- 
ance with  the  provisions  of  Senate  Reso- 
lution 8.  agreed  to  on  January  3.  1973, 
to  administer  the  oath  of  office  to  the 
Honorable  Joseph  R.  Biden,  Jr.,  Senator- 
elect  of  Delaware.  I  now  wish  to  submit 
my  report  to  the  Senate. 

I  administered  the  oath  of  office  to 
Senator  Biden  in  the  Wilmington  Gen- 
eral Hospital.  Delaware  Division,  in 
Wilmington,  Del.,  on  yesterday,  Janu- 
ary 5.  1973.  and  hand  to  the  President 
of  the  Senate  a  signed  copy  of  the  oath, 
which  is  in  addition  to  the  oral  affirma- 
tion made  by  the  Senator  as  required  by 
law.  May  I  add  that  Senator  Biden  ex- 
pressed his  deep  appreciation  to  the  Sen- 
ate for  having  been  granted  permission 
to  take  his  oath  of  office  in  this  fashion, 
in  the  company  of  his  two  sons,  who  are 
now  receiving  medical  care  in  the 
Wilmington  General  Hospital. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  oath  will  be  placed  on  file  and, 
without  objection,  will  be  printed  in  the 
Record  at  this  point. 

The  text  of  the  oath  reads  as  follows: 


I  do  solemnly  swear  that  I  will  support  and 
defend  the  Constitution  of  the  United  States 
against  all  enemies  foreign  and  domestic; 
that  I  win  bear  true  faith  and  allegiance  to 
the  same;  that  I  take  this  obligation  freely 
without  any  mental  reservation  or  purpose 
of  evasion;  and  that  I  will  well  and  faithfully 
discharge  the  duties  of  the  office  on  which  I 
am  about  to  enter:  So  help  me  God. 

Joseph  R.  Biden.  Jr. 

Signed  at  12:50  p.m.,  at  Wilmington  Gen- 
eral Hospital,  Delaware  Division,  in  the  city 
of  Wilmington,  Delaware,  on  January  5,  1973. 
Francis  R.  Valeo. 
Secretary  of  the  Senate. 


THE  FAITHLESS  ELECTOR  AND 
ELECTORAL  COLLEGE  REFORM 
Mr.  MUSKIE.  Mr.  President,  for  the 
seventh  time  in  our  history,  we  will  be 
confronted  this  afternoon  with  disregard 
of  the  popular  vote  for  President  by  a 
"faithless  elector."  Mr.  Roger  McBride, 
an  elector  from  Virginia,  has  cast  his 
electoral  vote  for  Dr.  John  Hospers  of 
the  Libertarian  Party  even  though  Mr. 
Nixon  won  the  popular  vote  in  his  State. 
Mr.  McBride's  faithlessness  to  the  will  of 
the  voters  of  Virginia  once  again  under- 
scores the  need  for  a  constitutional 
amendment  providing  for  direct  popular 
election  of  the  President. 

Confronted  by  a  similar  situation  4 
years  ago,  Representative  O'Hara  of 
Michigan  and  I  lodged  a  formal  objec- 
tion to  a  wayward  electoral  vote.  After 
thorough  debate,  both  Houses  of  Con- 
gress declined  to  reject  that  faithless  act. 
I  have  no  intention  of  invoking  the  cum- 
bersome procedures  necessary  to  reexam- 
ine that  decision.  But  I  wish  to  point  out 
that  during  that  debate  there  was  univer- 
sal consensus  that  disregard  of  the  pop- 
ular presidential  vote  was  wrong.  At  that 
time,  I  said  that: 

My  principal  purpose  In  Joining  in  this  ef- 
fort Is  to  open  the  issue,  to  expose  it.  perhaps 
to  identify  the  dangers  and  the  risks,  and 
by  doing  so  to  stimulate  the  movement  for 
institutional  reform  of  the   entire  process. 

That  reform  has  still  not  come,  but  is 
no  less  urgent  today. 

The  choice  of  our  President  still  lies 
not  with  the  people,  but  with  the  electoral 
college — a  small,  usually  hand-picked, 
body  of  men  and  women  who  owe  no  debt 
to  the  public  and  who,  in  fact,  are  un- 
known to  the  public. 

Mr.  McBride  has  reminded  us  that  our 
democracy  could  be  undermined  by  a 
small  band  of  faithless  electors  and  that 
the  system  must  be  changed  to  guarantee 
that  this  cannot  happen  again. 

We  must  amend  the  Constitution  to 
provide  for  the  most  direct,  effective,  and 
fool-proof  possible  means  of  electing  a 
President. 

By  eliminating  the  elector,  we  can  in- 
sure that  there  are  no  intermediaries  who 
are  "useless  if  faithful,  dangerous  if  not." 
And  we  can  put  to  rest  the  fear  that  the 
perverse  compound  arithmetic  of  the 
electoral  college  will  some  day  give  us  a 
President  who  was  clearly  rejected  by 
the  popular  vote  of  the  people. 

It  is  time  now  for  Congress  to  take 
affirmative  action  to  end  this  outmoded, 
undemocratic,  and  haphazard  system.  I 
hope  that  during  the  coming  session  we 
can  adopt  and  refer  to  the  States  a  pro- 
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posed  constitutional  amendment  to  pro- 
vide direct  popular  election  of  the  Presi- 
dent, under  uniform  voting  procedures,  to 
insure  that  the  milUons  of  voters  who  are 
now  effectively  disenfranchised  can  be 
heard.  ^^^_^^_^_^ 

UNITED  STATES  REFUSAL  TO  RE- 
CEIVE NEW  AMBASSADOR  FROM 
SWEDEN 

Mr.  PELL.  Mr.  President,  recently,  the 
U.S.  Grovernment  advised  the  Govern- 
ment of  Sweden  that  a  new  ambassador 
from  that  country  would  not  be  welcomed 
here  at  this  time.  I  believe  this  action 
by  our  Government  is  mistaken,  petty, 
and  inappropriate. 

The  action  reportedly  was  taken  be- 
cause the  executive  branch  was  piqued 
by  the  Prime  Minister  of  Sweden,  Olof 
Palme,  publicly  criticizing  our  recent 
bombing  of  North  Vietnam. 

Certainly,  the  Prime  Minister  spoke 
bluntly.  According  to  the  New  York 
Times,  he  said: 

Things  should  be  called  by  their  proper 
name.  What  happens  today  in  Vietnam  Is  a 
form  of  torture.  There  can  be  no  military 
motives  for  the  bombings.  Military  spokes- 
men in  Saigon  have  denied  that  there  is 
any  step-up  of  military  activity  on  the  part 
of  the  North  Vietnamese.  Nor  could  it  be 
Vietnamese  obstinacy  *eX  the  negotiation 
table. 

Resistance  against  the  October  agreement 
In  Paris  comes  primarily  as  was  pointed 
out  by  the  New  York  Times,  from  President 
Thieu  in  Saigon.  'What  is  being  done  is  that 
people  are  being  tormented,  to  humiliate 
them  to  force  them  to  submit  to  the  lan- 
guage of  force.  That  is  why  the  bombings 
are  an  outrage. 

There  are  many  of  this  kind  In  modern 
history.  They  are  often  connected  with 
names — Guernica.  Oradour.  Babi  Yar,  Katyn, 
Lidice,  Sharpeville,  Trebllnka.  Violence  has 
triumphed  but  the  Judgment  of  history  has 
been  hard  on  those  who  carried  the  respon- 
sibility. Now  there  is  one  more  name  to 
add  to  the  list— Hanoi,  Christmas,  1972. 

I  can  understand  that  such  straight- 
forward talk  would  discomfit  the  admin- 
istration. But  I  think  it  should  be  recog- 
nized that  the  views  expressed  by  Mr. 
Palme  reflect  the  thoughts,  as  well,  of 
many  of  us  in  the  Congress  and  many 
tens  of  millions  of  American  citizens  who 
have  been  appalled  by  .the  massive  ter- 
ror bombing  of  Hanoi  and  Haiphong. 

Yet,  when  these  thoughts  were  ex- 
pressed by  Mr.  Palme,  the  administration 
reacted  by  saying,  "Do  not  send  us  an 
ambassador."  It  is  perhaps  another  in- 
dication that  the  administration  simply 
cannot  tolerate  criticism  or  opposition 
to  its  policies,  whether  from  our  friends 
overseas  or  from  within  our  own  country. 

This  is  not  the  first  time  that  the 
administration  has  overreacted  to  words 
of  criticism  by  Mr.  Palme.  I  served  as 
an  adviser  to  the  U.S.  delegation  to  the 
Stockholm  Conference  on  the  Human 
Environment  and  recall  that  Mr.  Palme 
somewhat  insistently  raised  the  issue  of 
ecological  warfare  in  Indochina — an  is- 
sue that  was  in  fact  on  the  minds  of 
every  delegate  at  the  conference.  In  that 
Instance  also,  the  U.S.  delegation,  on  di- 
rect instructions  from  the  White  House, 
overreacted  with  a  stinging  response  to 
the  unfortunate  Mr.  Palme. 


It  might  be  helpful  for  the  adminis- 
tration, considering  the  comments  of  the 
Swedish  prime  minister,  to  remember 
that  he  speaks  for  a  nation  with  a  record 
of  concern  and  achievement,  at  least 
equal  to  our  own,  in  improving  the 
quality  of  life,  in  promoting  peace,  and 
in  developing  civilization.  We  need  only 
remember  that  Sweden  is  the  home  of 
the  Nobel  prizes  to  realize  that  it  is  a 
nation  in  which  humanitarian  concerns 
are  deeply  rooted. 

With  that  background,  it  should  not 
be  surprising  that  the  Prime  Minister  of 
Sweden  should  speak  out  strongly  about 
the  massive  terror  bombing  of  North 
Vietnam. 

If  our  Government  insists  on  engaging 
in  activities  that  go  against  the  grain  of 
world  opinion,  it  cannot  improve  its 
standing  among  the  nations  of  the  world 
by  petulantly  refusing  to  receive  ambas- 
sadors. 

I  would  hope  that  this  ill-advised 
action  will  soon  be  countermanded. 


EQUALITY  FOR  INDIANS 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  two  editorials,  one  entitled 
"The  New  Indian."  the  other  entitled 
"Equality  for  Indians,"  which  were 
printed  in  the  Independent  Record  of 
Helena.  Mont.,  under  date  of  Decem- 
ber 22.  1972.  and  December  27.  1972. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  New  Indian 

A  new  Indian  Is  emerging.  The  day  of 
playing  straight  man  to  a  pistol  packing 
masked  man  or  slick  suited  bureaucrat  is 
fading. 

The  new  Indians  have  had  their  training  in 
red  ghettos,  government  reservations  and  the 
civil   rights  movement. 

They  are  tough,  intelligent,  young  and 
dedicated  to  restoring  the  pride  and  dignity 
which  have  been  stripped  by  years  of  broken 
promises  from  a  number  of  "great  white 
fathers." 

It  was  the  new  Indians  who  spearheaded 
the  "Caravan  of  Broken  Treaties,"  which 
ended  with  the  sacking  of  the  Bureau  of 
Indian  Affairs  building  In  Washington,  D.C. 

The  broken  promises  which  led  the  red 
men  and  women  to  Washington  were  ampli- 
fied by  more  broken  promises  when  they  ar- 
rived. 

FYustrated  by  a  lumbering,  unresponsive 
BIA.  they  turned  their  energies  to  wreaking 
havoc  on  the  symbol  of  their  frustrations — 
the  BIA  building.  Their  wrath  was  blindly 
and  wrongly  administered. 

The  aftermath  was  predictable.  White 
Americans  listened  and  read  reports  of  the 
destruction   and   reiterated   trite   cliches. 

However,  cooler  heads  looked  beyond  the 
damages  and  dollar  signs.  These  persons 
were  more  interested  in  tempering  rage, 
solving  problems  and  redirecting  energies. 

The  administration's  purge  of  the  BIA 
hierarchy  is  a  start  at  redesigning  an  agency 
which  will  be  responsive  to  both  militant 
and  establishment  Indians — a  service  rather 
than  paternal  organization. 

The  new  Indians  have  the  potential  and 
spirit  to  help  restore  lost  dignity.  However. 
the  path  of  violence  and  destruction  must 
give  way  to  unity  and  reason. 

If  dealt  with  honestly  and  openly  the  new 
Indians  can  be  a  moving  force  In  reshaping 
the  destiny  of  their  people. 


Equality  for  Indians 

The  federal  government  is  bullish  on  equal- 
ity, but  has  been  so  unequal  Ih  Its  treatment, 
of  Indians  that  now  the  Bureau  of  Indian 
Affairs  (BIA)  finally  finds  iteelf  with  its  back 
to  the  wall. 

When  the  Indians  marched  on  Washington 
they  had  a  list  of  demands  they  wanted  the 
"benevolent"  BIA  to  meet. 

One  of  those  demands  has  so  far  at  least 
partially  been  met.  The  9th  Circuit  Court  of 
Appeals  has  overturned  a  lower  court  deci- 
sion. The  appellate  court  ruling,  in  effect,  re- 
quires the  federal  government  to  provide  aid 
to  all  Indians — "throughout  the  United 
States" — whether  they  live  on  reservations  or 
not. 

The  government  is.  of  course,  going  to  ap- 
peal the  decision  to  the  US.  Supreme  Court. 
The  bureaucrats  say  that  such  broad  dis- 
tribution of  available  money  would  dilute  as- 
sistance programs  so  much  that  neither  res- 
ervation nor  urban  Indians  could  receive 
meaningful  help.  Whether  the  Indians  ever 
have  received  any  "meaningful"  help  Is  most 
certainly  open  to  debate. 

It  also  just  happens  that  the  ruling  is 
binding  only  in  the  9th  Circuit  area — which 
includes  Montana.  Arizona,  Nevada,  Oregon. 
Utah  and  Washington.  It  also  Just  happens 
that  a  majority  of  the  American  Indians  live 
in  this  area. 

We're  so  damn  busy  Investing  in  bombs  to 
blast  Vietnam  out  of  the  20th  Century  that 
we  can't  quite  see  fit  to  do  something  for 
a  people  that  we  herded  onto  desolate  reser- 
vations like  so  many  head  of  cattle,  patted 
them  on  the  head  and  said  "now  be  good  lit- 
tle boys  and  girls  and  if  you  behave  we'll 
send  a  token  of  our  appreciation  your  way 
every  now  and  then." 

So.  each  Indian  tribe  had  Its  own  little 
Happy  Hunting  Ground  and  the  white  man 
was  SOOO  pleased.  Some  tribes  haven't 
faired  too  badly.  For  the  majority,  the  ar- 
rival of  the  white  man  has  been  a  disaster. 
What  Indian  in  his  right  mind  would  want  to 
celebrate  Thanksgiving? 

It  seems  to  be  the  feeling  In  and  out  of 
government  that  the  Indian  is  basically  a  lazy 
individual  who  is  content  to  live  on  a  reser- 
vation making  blankets  and  beads. 

We  have  lost  sight  of  the  fact  that  the 
American  Indian  spent  his  life  roaming  and 
living  off  the  land.  It  was  a  carefree  life,  but 
it  was  also  fraught  with  hardship  and  dan- 
ger. 

The  love  to  hunt  and  fish  Is  part  of  the 
American  Indians'  heritage — and  nature 

Finally,  someone  back  in  Washington  dis- 
covered something  that  the  Indians  had 
known  for  a  long  time;  Life  on  the  reserva- 
tion was  lousy. 

So.  In  a  move  to  help  the  Indian  the  gov- 
ernment started  a  relocation  program.  The 
theory  apparently  was  that  If  the  Indian 
was  moved  off  of  the  reservation  he  would 
be  assimilated  by  the  white  society. 

In  many  Instances  (probably  a  majority 
of  cases)  the  program  didn't  work  out  too 
well.  The  reasons  are  obvious. 

How  would  you  like  to  be  told  one  day 
that  your  government  was  going  to  help  you 
get  out  of  the  mess  It  had  gotten  you  Into 
in  the  first  place?  You  don't  like  the  reser- 
vation? Okay,  we've  got  a  Job  for  you  In  the 
steel  mills  In  Gary,  Ind. 

As  you  can  well  Imagine,  the  thought  was 
so  terrifying  that  the  immediate  impulse, 
no  doubt,  was  to  run  out  and  buy  a  bottle 
of  bootleg  wine.  Or.  if  the  Indian  decided 
to  take  Uncle  Sam  up  on  his  generous  offer 
he  found  that  he  couldn't  cope  with  the 
outside  world  by  himself  and  soon  ended  up 
back  on  the  reservation  drinking  bootleg 
wine  with  his  buddies  down  by  the  railroad 
tracks. 

Time  changes  all  things.  And.  naturally, 
it  has  changed  the  situation  of  the  Indian 
somewhat.  More  Indians  are  leaving  the  res- 
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jrvation.  Many  pursue  college  or  vocational 
jducations. 

Others  simply  leave  and  enter  another 
*orld  full  of  problems. 

Many  tribes  have  started  small  businesses 
5r  industries  on  their  reservations — with  gov- 
ernment help  of  course — and  this  is  as  it 
should  be. 

The    government    continues    to    maintain 

agencies"  on  the  reservations  to  counsel  the 

[ndlan.  But  what  of  those  who  leave?  The 

BIA  hasn't  seen   fit  to  give  them  the  time 

3f  day. 

Today's  Indian  is  demanding  the  right  to 
jquality  and  self-determination;  but  until 
;he  government  starts  treating  Indians  as 
?quals  within  their  own  race,  self-determl- 
latlon  will  be  nothing  more  than  a  hyphen- 
ited  word. 
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THE  HARASSMEajT  OF  GORDON 
RULE 

Mr.  PROXMIRE.  Mr.  President,  last 
.•ear  the  excellent  performance  of  Gor- 
lon  Rule  as  the  Navy's  top  civilian  pro- 
;urament  ofRcer  was  recognized.  He  was 
iiven  the  highest  award  the  Navy  can 
uve  a  civilian.  This  year  it  is  different. 
The  Navv  has  treated  Gordon  Rule 
hockingly.  Why  the  sudden  change? 
What  has  happened  to  the  top  procure- 
ment ofncer  recognized  for  his  excellence 
n  a  field  in  which  both  our  national 
•ecurity  and  billions  of  dollars  are  at 
stake.  'VVhat  did  he  do? 

Gordon  Rule  testified  before  the  Joint 
Sconomi"  Committee  on  E>ecember  19. 
1972.  As  he  has  often  done  in  the  past, 
le  responded  to  questions  in  a  candid 
',nd  forthright  manner.  He  is  not  one  to 
■over  up  abuses  in  contracting  procedure 
3v  defense  firms  or  by  the  Government. 
He  gave  Congress  the  best  information 
It  his  disposal  and  this  is  as  it  should  be. 

IVLE   .ADHERED  TO   GOVERNMENT  CODE  OF   ETHICS 

Mr.  Rule  was  formally  requested  to 
ippear  before  the  Joint  Economic  Com- 
mittee. The  Navy  permitted  him  to  come. 
[n  fact,  he  came  in  place  of  Adm.  Isaac 
Kidd.  Jr.,  his  superior.  Gordon  Rule  ful- 
lilled  his  obligation  to  Congress  and  the 
people  of  this  country  by  answering 
questions  hcnestlv  as  set  out  in  the  code 
3f  ethics  for  Government  service  in 
House  Concurrent  Resolution  175  during 
he  85th  Congress. 

Now  he  is  being  persecuted  for  follow- 
ng  the  law.  Less  than  24  hours  after  he 
;estified.  Admiral  Kidd  attempted  to  in- 
:imidate  Mr.  Rule  and  force  his  resigna- 
tion while  he  was  home  sick  in  bed. 
When  this  was  unsuccessful,  Admiral 
Kidd  transferred  Mr.  Rule  to  a  dead-end 
lob  as  a  consultant  to  a  Navy  logistics 
;chool.  This  is  harassment,  intimidation, 
ii'i  retaliation.  It  came  as  a  direct  con- 
seAience  of  his  testimony  before  the 
Jofjt  Economic  Committee. 

'^POSSIBLE   VIOLATION   OF  LAW   INVOLVED 

','%  this  situation  is  permitted  to  stand, 
alt  witnesses  before  Congress  will  be 
nothing  more  than  censored  recordings 
of  whatever  the  executive  department 
wants  Congress  to  know. 

Mr.  Rule  should  be  afforded  the  pro- 
:ection  of  title  18  of  the  United  States 
[?ode  which  provides  for  up  to  5  years 
mprisonment  and 'or  up  to  $5,000  in 
toes  for  intimidation  of  witnesses  and 
Dbstruction  of  the  power  of  inquiry  of  a 


committee  of  Congress.  This  law  should 
be  enforced. 

NO    REPLY    FROM    THE    DEPARTMENT    OF    DEFENSE 

The  harassment  of  Gordon  Rule  can- 
not be  permitted  to  continue.  I  wrote  the 
Secretary  of  Defense  and  the  Secretary 
of  the  Navy  on  December  22  asking  that 
the  harassment  of  Mr.  Rule  be  stopped. 
No  reply  has  yet  been  received.  It  only 
took  24  hours  to  begin  intimidating  Mr. 
Rule.  But  the  Pentagon  could  not  find 
time  during  the  next  2  weeks  to  respond 
to  a  letter  from  the  chairman  of  the 
committee. 

The  Defense  Department  would  like  to 
isolate  Mr.  Rule  and  allow  the  whole 
issue  to  slip  away  quietly.  But  the  issue 
is  not  one  that  can  be  easily  glossed 
over,  for  it  goes  to  the  heart  of  the  re- 
lationship between  Congress  and  the 
executive  branch.  It  is  censorship.  It  is 
interference  with  the  rightful  powers  of 
Congress.  It  is  a  blatant  disregard  of  free 
speech.  It  is  government  by  edict.  It  is 
dishonest. 

•  Mr.  President,  I  ask  imanimous  con- 
sent that  two  editorials,  one  from  the 
New  York  Times  and  the  other  from  the 
Washington  Post  regarding  the  Gordon 
Rule  incident,  be  printed  in  the  Record 
at  this  point  and  that  the  wording  of 
title  18,  United  States  Code  1505.  and 
House  Concurrent  Resolution  175  of  the 
85th  Congress  also  be  printed. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times] 
Punishing   Mr.   Rule    .    .    . 

The  Navy's  chief  of  materiel.  Admiral  Kldd, 
has  tried  to  make  a  high-ranking  civilian 
official  of  the  Navy  walk  the  plank  for  fi.xlng 
the  blame  for  the  multlblllion-doUar  cost 
overruns  and  the  bailout  of  giant  defense 
contractors  not  only  on  the  contractors  and 
the  Pentagon  but  on  the  Nixon  Administra- 
tion Itself. 

"Aie  civilian  official.  Gordon  W.  Rule,  di- 
rector of  the  Navy's  procurement  control, 
rejected  Admiral  Kidd's  effort  to  pressure  him 
into  retirement.  In  view  of  Mr.  Rule's  long 
and  excellent  record,  it  will  \be  hard  for  the 
Navy  to  fire  a  man  who  wasia  Navy  captain, 
has  spent  thirty  years  in  Government  service, 
and  who  only  last  year  was  named  the  out- 
standing civilian  employe  of  the  Navy.  How- 
ever, If  it  cannot  fire  him,  the  Navy  can  be 
couated  on  to  harass  and  Isolate  him;  It  has 
already  transferred  Mr.  Rule  to  a  minor  job 
as  a  consultant   to  a  supply  school. 

The  Rule  case  parallels  that  of  a  A.  Ernest 
Fitzgerald,  a  former  Air  Force  Deputy  As- 
sistant Secretary,  who  three  years  ago  was 
first  transferred  to  Inspect  a  bowling  alley 
In  Thailand  and  then  dismissed  for  publiclv 
criticizing  cost  overruns  on  Lockheed's  C-5A 
military  transport.  Mr.  Pjtzgerald  has  been 
given  the  run-around  by  the  Justice  Depart- 
rrient  and  Civil  Service  Commission  In  hl» 
efTcjrt  to  get  reinstatement  for  himself  and 
punishment  for  those  who  harassed  and  dis- 
missed him.  Title  18  of  the  United  States 
Code  provides  for  five  years  In  prison  and  a 
35.000  fine  for  Intimidating  witnesses  before 
a  Congressional  committee.  This  should  be 
enforced.  As  the  then  Senator  Richard  M. 
Nixon  declared  on  the  floor  of  the  Senate 
twenty-one  years  ago.  "Unless  protection  Is 
given  to  witnesses  who  are  members  of  the 
armed  services  or  employes  of  the  Gov^jn- 
ment.  the  scheduled  hearings  will  amount  to 
no  more  than  a  parade  of  yes  men  for  the 
Administration  policies  as  they  exist." 

Congress  must  now  find  a  way  to  protect 


courageous  civil  servants  who  give  honest 
testimony  in  response  to  its  questions.  If  it 
fails  to  do  this,  yet  another  source  of  infor- 
mation and  criticism  of  the  executive  branch 
will  atrophy.  The  Nixon  Administration 
which  has  done  Its  best  to  smother  criticism 
from  outsiders,  such  as  television  and  the 
press,  would  like  to  obliterate  It  from  in- 
siders, such  as  Mr.  Rule. 

In  addition  to  raising  once  more  the  issue 
of  how  to  protect  Government  officials  from 
reprisals,  the  Rule  testimony  again  raises 
the  huge  and  vexatious  issue  first  dramatized 
by  President  Eisenhower  In  his  farewell  ad- 
dress— the  impact  of  "the  military-industrial 
complex"  on  national  policy. 

In  response  to  a  direct  question  from  Sen- 
ator Proxmlre  about  the  wisdom  of  the  Pres- 
ident's appointment  of  Roy  L.  Ash,  former 
president  of  Litton  Industries,  to  become 
head  of  the  Government's  Office  of  Manage- 
ment and  Budget,  Mr.  Rule  said  he  consid- 
ered it  a  mistake  for  the  President  to  appoint 
him  and  "a  worse  mistake"  for  Mr.  Ash  to 
accept. 

Litton  Industries  Is  asking  the  Navy  fcr 
$544  million  above  its  original  estimates  on 
several  ship  contracts,  and  Mr.  Ash  has  said 
that,  as  budget  director,  he  would  not  dis- 
qualify himself  from  decisions  affecting  the 
Navy — and  presumably  Litton.  He  says  he 
would  be  "objective."  But  the  question 
whether  Mr.  Ash  would  Indulge  in  "hanky- 
panky" — and  there  Is  no  reason  to  believe 
that  he  would — Is  far  less  important  than 
whether  it  makes  sense  for  the  Government's 
top  budget  officer  to  be  a  man  straight  from 
the  heart  of  the  defense  community,  which 
generally  Identifies  massive  military  spend- 
ing with  the  national  Interest. 

The  directorship  of  the  Office  of  Manage- 
ment and  Budget  has  become  one  of  the 
most  critical  posts  In  the  Federal  Govern- 
ment, yet  the  man  named  to  the  job  by  the 
President  does  not  have  to  face  Congressional 
examination  or  receive  Senate  confirmation. 
Congress  should  approve  the  bill  introduced 
by  Representative  Melcher  of  Montana  that 
would  require  Senate  confirmation  of  the 
budget  director.  And  It  has  an  obligation  to 
keep  watch  on  the  fate  of  Mr.  Rule,  to  see 
that  he  Is  not  victimized  for  his  honesty  and 
courage. 


[From  the  Washington  Post,  Jan.  4.  1973] 
The  Bail-Out  Business 

Gordon  W.  Rule,  the  Navy  procurement 
official  who  was  summarily  reassigned  (which 
is  to  say.  demoted)  after  speaking  his  mind 
on  some  Navy  shipbuilding  contracts  in  Mis- 
sissippi, has  been  In  trouble  before.  A  couple 
of  years  ago.  it  was  his  effort  to  turn  down 
excessive  reimbursement  claims  from  a  com- 
pany building  destroyer  escorts  in  Louisiana. 
This  time  around.  Mr.  Rule  took  on  Litton 
Industries  and  Its  president.  Roy  L.  Ash, 
who  has  recently  been  named  Director  of  the 
Office  of  Management  and  Budget  by  Mr. 
Nixon.  Mr,  Rule,  testifying  before  the  Joint 
Economic  Committee,  had  some  rather  harsh 
things  to  say  about  Mr.  Ash  and  his  fitness 
for  the  OMB  post,  based — among  other 
things — on  Mr.  Ash's  Involvement  In  Litton 
efforts  to  use  taxpayers'  money  to  ball  out 
its  costly  shipbuilding  projects  In  Missis- 
sippi— projects  which  have  seen  prolonged 
delivery  delay  and  which  have  produced  cost 
overruns  of  hundreds  of  millions  of  dollars. 
Mr.  Rule's  "crime"  seems  to  have  been  two- 
fold: his  attack  on  Mr.  Ash's  fitness  to  serve 
and  his  skepticism  concerning  Lltton's  claims 
for  relmbtirsement  of  costs  which  Mr.  Rule 
believes  the  contractor,  not  the  government. 
should  bear. 

In  the  commotion  that  has  ensued,  a  cou- 
ple of  things  are  clear.  One  Is  that  the  han- 
dling of  Mr.  Rule  by  the  administration- 
whatever  Its  disciplinary   prerogatives— was 
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Bnother  example  of  retaliatory  overkill.  It 
tnav  do  wonders  for  discipline  in  the  ranka, 
but  It  cannot  do  much  to  encourage  candor 
or  independence  on  the  part  of  those  civilian 
snd  mUltary  personnel  charged  with  bring- 
ing our  overblown  defense  costs  under  con- 
trol. The  other  thing  that  Is  plain  Is  that 
Mr  Rule — whatever  his  verbal  excesses — 
was  fundamentally  right  about  the  Litton 
affair  In  Mississippi,  right  In  stressing  the 
contractor's  responsibility  and  right  In  per- 
ceiving that,  at  the  very  least,  the  admin- 
istration should  find  some  way  to  remove  its 
prospective  OMB  director  from  decisions  af- 
fecting compensation  for  Litton. 

All  this,  of  course,  does  not  begin  or  end 
with  the  episode  at  hand,  which  is  primarily 
suggestive  and  symptomatic.  For  the  fact  Is 
that  even  If  the  Navy  and  the  administra- 
tion reversed  themselves  on  this  particular 
matter  and  gave  Mr.  Rule  a  pay  raise  and  a 
parade,  they  would  not  have  got  to  the  heart 
of  the  matter.  One  need  only  contemplate 
the  Grumman  F-14  mess  (In  which  the 
contractor,  having  bought  in  low  to  the 
contract,  Is  now  demanding  another  half 
billion  dollars  to  fulfill  It)  or  ponder  the 
fact  that  the  Navy  Is  now  lending  funds  to 
Grumman  and  buying  stock  In  another  con- 
tractor's company  (Gap  Instrument  on 
Long  Island)  to  realize  how  badly  the  mili- 
tary procurement  business  is  in  need  of  an 
overhaul. 

The  President's  blue  ribbon  defense  com- 
mittee made  some  wise  recommendations  a 
couple  of  years  ago  on  trying  to  bring  order 
and  equity  to  the  procurement  process,  and 
former  Deputy  Defense  Secretary  Packard 
made  some  useful  moves  In  that  direction. 
But  the  proliferation  of  after-the-fact  claims 
for  compensation,  the  unusual  loans  and  In- 
vestments being  made  by  the  military  Itself, 
and  the  enormous  pressures  brought  on 
government  to  pay  for  the  contractors'  mis- 
takes (and  subterfuges)  all  suggest  that 
Congress  could  do  worse  than  address  Itself 
to  this  whole  question  of  "ball-outs"  in  the 
coming  year.  If  the  unceremonious  "reas- 
signment" of  Mr,  Rule  has  helped  call  at- 
tention to  the  scandalous  situation  that  pre- 
vails. It  may  turn  out  to  have  been,  at  least 
in  one  respect,  a  useful  act — despite  the 
Intentions  of  those  responsible  for  It. 

Title  18. — Crimes  and  Criminal  Procedure 
§  1505.  Obstruction  of  proceedings  before  de- 
partments, agencies,  and  commit- 
tees. 

Whoever  corruptly,  or  by  threats  or  force, 
or  by  any  threatening  letter  or  communica- 
tion, endeavors  to  Influence,  intimidate,  or 
Impede  any  witness  In  any  proceeding  pend- 
ing before  any  department  or  agency  of  the 
United  States,  or  in  connection  with  any  In- 
quiry or  Investigation  being  had  by  either 
House,  or  any  committee  of  either  House,  or 
any  joint  committee  of  the  Congress;  or 

Whoever  Injures  any  party  or  witness  In 
his  person  or  property  on  account  of  his  at- 
tending or  having  attended  such  proceeding. 
Inquiry,  or  Investigation,  or  on  account  of  his 
testifying  or  having  testified  to  any  matter 
pending  therein:  or 

Whoever,  with  intent  to  avoid,  evade,  pre- 
vent, or  obstruct  compliance  in  whole  or  In 
part  with  any  civil  Investigative  demand  duly 
and  properly  made  under  the  Antitrust  Civil 
Process  Act  or  section  1968  of  this  title  will- 
fully removes  from  any  place,  conceals,  de- 
stroys, mutilates,  alters,  or  by  other  means 
falsifies  any  documentary  material  which  Is 
the  subject  of  such  demand;  or 

Whoever  corruptly,  or  by  threats  or  force, 
or  by  any  threatening  letter  or  communica- 
tion Infiuences,  obstructs,  or  Impedes  or  en- 
deavors to  Influence,  obstruct,  or  Impede  the 
due  and  proper  administration  of  the  law  un- 
der which  such  proceeding  is  being  had  be- 
fore such  department  or  agency  of  the  United 
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States,  or  the  due  and  proper  exercise  of  the 
power  of  Inquiry  under  which  such  inquiry  or 
Investigation  Is  being  had  by  either  House,  or 
any  committee  of  either  House  or  any  joint 
committee  of  the  Congress — 

Shall  be  fined  not  more  than  $5,000  or  Im- 
prisoned not  more  than  five  years,  or  both, 
(June  25,  1948,  ch.  645,  62  Stat.  770;  Sept.  19, 
1962,  Pub.  L.  87-664.  §  6(a),  76  Stat.  551;  Oct. 
15,  1970.  Pub.  L.  91-452,  title  IX,  5  903,  84 
Stat.  947.) 

LEGISLATIVE     HISTORY 

Reviser's  Note. — Based  on  title  18,  U.S.C, 
1940  ed.,  !  241a  (Mar.  4.  1909,  ch.  321,  5  135a, 
as  added  Jan.  13,  1940,  ch.  1,  54  Stat.  13;  June 
8,  1945,  ch,  178,  §  2,  59  Stat,  234) . 

Word  "agency"  was  substituted  for  the 
words  "Independent  establishment,  board, 
commission"  in  two  instances  to  eliminate 
any  possible  ambiguity  as  to  scope  of  section. 
(See  definitive  section  6  of  this  title.) 

Minor  changes  were  made  In  phraseology, 

REFERENCES    IN    TEXT 

The  Antitrust  Civil  Process  Act,  referred  to 
In  text  Is,  classified  to  chapter  34  of  Title  15, 
Commerce  and  Trade. 

AMEND  IVIENTS 

1970 — Pub.  L,  91-452  added  reference  to 
section  1968  of  tWs  title. 

1962— Pub.  L.  87-664  substituted  the  catch- 
line  "Obstruction  or  proceedings  before  de- 
partments, agencies,  and  committees"  for 
"Influencing  or  Injuring  witness  before  agen- 
cies and  committees"  and  punished  the  will- 
ful removal,  concealment,  destruction,  muti- 
lation, alteration  or  falsification  of  docu- 
ments which  were  the  subject  of  a  demand 
under  the  Antitrust  Civil  Process  Act  if  done 
with  the  Intent  to  prevent  compliance  with 
a  civil  Investigative  demand. 

CROSS    HEFERENCES 

Bribery  of  pubUc  officials  or  witnesses,  see 
section  201  of  thU  title. 

SECTION    REFERRED    TO    IN    OTHER    SECTIONS 

This  section  Is  referred  to  In  section  203  of 
this  title;  title  12  section  1457. 


H.  Con.  Res.  175 
Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  It  is  the  sense 
of  the  Congress  that  the  following  Code  of 
Ethics  should  be  adhered  to  by  all  Govern- 
ment employees.  Including  officeholders: 
code  of  ethics  for  government 

SERVICE 

Any  person  in  Government  service  should: 

1.  Put  loyalty  to  the  highest  moral  prin- 
ciples and  to  country  above  loyalty  to  per- 
sons, party,  or  Government  department, 

2.  Uphold  the  Constitution,  laws,  and  legal 
regulations  of  the  United  States  and  of  all 
governments  therein  and  never  be  a  party  to 
their  evasion. 

3.  Give  a  full  day's  labor  for  a  full  day's 
pay:  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  best  thought, 

4.  Seek  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  tasks  ac- 
complished, 

5.  Never  discriminate  unfairly  by  the  dis- 
pensing of  special  favors  or  privileges  to  any- 
one, whether  for  remuneration  or  not;  and 
never  accept,  for  himself  or  his  family,  fa- 
vors or  benefits  under  circumstances  which 
might  be  construed  by  reasonable  persons 
as  Influencing  the  performance  of  his  gov- 
ernmental duties. 

6.  Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  ofBce,  since  a 
Government  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 

7.  Engage  In  no  business  with  the  Govern- 
ment, either  directly  or  Indirectly,  which  Is 
Inconsistent  with  the  conscientious  perfor- 
mance of  his  governmental  duties. 


8.  Never  use  any  Information  coming  to 
him  confidentially  In  the  performance  of 
governmental  duties  as  a  means  for  mak- 
ing private  profit. 

9.  Expose  corruption  wherever  discovered. 

10.  Uphold  these  principles,  ever  conscious 
that  public  office  Is  a  public  trust. 

Mr.  PROXMIRE.  Mr.  President,  last 
night  in  an  article  in  the  Washington 
Star-News  Orr  Kelly  disclosed  a  further 
turn  in  the  rack  against  Mr.  Rule. 

Mr.  Rule  has  appealed  his  "off-to- 
Siberla"  treatment  to  the  Civil  Service 
Commission. 

Now  let  us  be  honest  about  it.  Rule 
was  not  disciplined  because  he  spoke 
out  against  Navy  contracts  in  general. 
Rule  got  the  axe  because  he  answered 
a  question  I  asked  him  in  that  hearing 
on  December  19. 

I  pointed  out  to  Rule  in  some  detail 
how  disgracefully  inept  was  the  manage- 
ment by  Litton,  of  which  Mr.  Roy  Ash 
was  the  chief  executive  ofiBce — of  the 
Pascagoula  shipyards  where  hundreds  of 
millions  of  dollars  of  naval  ships  are 
being  constructed,  I  then  asked  Mr.  Rule 
whether  In  view  of  its  demonstrated  in- 
competence Mr.  Roy  Ash  should  have 
been  appointed  to  the  Office  of  Manage- 
ment and  Budget,  certainly  one  of  the 
top  positions  in  our  Government,  a  post 
of  great  power  and  one  which  should 
require  above  all  a  record  of  competence. 
His  response  was  no,  he  should  not  have 
been  appointed;  it  was  a  mistake. 

And  Mr.  Rule  said  It  was  a  bigger  mis- 
take for  Mr.  Ash  to  take  the  job.  I  asked 
Mr.  Rule  to  tell  us  why  he  thought  this. 
He  did. 

For  that  act  of  committing  the  truth, 
Mr.  Rule  has  been  transferred  from  his 
job,  moved  out  of  his  office,  and  confined 
to  a  consulting  capacity. 

He  has  appealed  that  action  by  the 
Navy  to  the  Civil  Service  Commission. 
Now  comes  the  latest  twist. 

One  of  the  three  members  of  that  com- 
mission Is  a  director  and  paid  consultant 
of  the  Litton  Co.  Further,  that  Commis- 
sioner has  said  she  has  great  admiration 
for  Mr.  Ash,  and  she  has  not  indicated 
that  she  will  disqualify  herself.  In  the 
article  last  night  by  Orr  Kelly  he  pointed 
out  that  Mrs,  Spain  said  she  might  dis- 
qualify herself,  but  she  has  not  dis- 
qualified herself  at  any  time  for  any 
action  taken  by  the  CMl  Service  Com- 
mission, despite  the  fact  she  was  a  di- 
rector and  receives  $7,500  a  year  from 
Litton.  The  Nation's  11th  ivgest  defense 
contractor.  This  is  a  direct  and  patent 
conflict  of  Interest,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  the 
article  by  Orr  Kelly  which  was  published 
in  the  'Washington  Star-News  of  yester- 
day. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Litton  Director  Mat  Hear  Case 
(By  Orr  Kelly) 

Gordon  Rule,  who  was  bounced  from  his 
job  as  the  top  Navy  procurement  officer  after 
criticizing  the  President  for  picking  the  head 
of  Litton  Industries  as  the  new  director  of 
the  Office  of  Management  and  Budget,  has 
been  dealt  a  new  surprise. 

He  filed  an  appeal  from  the  Navy's 
action   with   the   Civil   Service   Conunlaslon 
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yes:erday — only  to  discover  that  the  vice 
ch£  irman  of  the  three-member  commission 
Is  I ,  director  and  paid  consultant  to  Litton. 

1  he  relationship  between  Litton  and  com- 
mit slon  Vice  Chairman  Jayne  Baker  Spain 
wai  uncovered  by  Walter  Plncus,  an  associ- 
ate editor  of  the  New  Republic,  and  Is  re- 
potted In  the  magazine's  forthcoming  Issue. 

ILrs.  Spain  said  In  a  telephone  interview 
las  night  that  she  has  been  a  member  of 
the  Board  of  directors  of  Litton  since  Aug.  26, 
1913. 

She 


said  she  also  receives  $7,500  a  year 

frofn  Litton  as  part  of  an  agreement  made  In 

when  Litton,  then  at  the  zenith  of  Its 

sucjcess  as  a  conglomerate,  was  taking'  over 

Alvey-Ferguson  Company,  of  Cincinnati, 

o,  of  which  she  had  been  president  since 
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nder  that  agreement,  she  said  she  agreed 
remain  as  president  of  the  Alvey-Fergu- 
divislon  of  Litton,  which  makes  conveyor 
ems,  or  to  be  available  as  a  consultant 
10  years.  She  resigned  as  president  on 
Match  15.  1971,  and  was  sworn  In  as  vice 
ch£  Irman  of  the  ClvU  Service  Commission  on 
Juie  14,  1971.  She  gets  .S38,000  a  year  In  that 
job 
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going  to  work  for  the  government, 

said,  she  has  done  no  consulting  work — 

which  she  would  have  been  paid  $200  a 

under  the  contract — but  has  received 

$7,500  yearly  fee  provided  for  under  the 

agreement. 

Spain  said  she  had  been  out  of  town 

the  last  10  days.  But  she  said  the  proce- 

followed  by  Rule,  as  described  to  her 

reporter,  did  not  follow  the  normal  pro- 


ced  ure 

F  ule  personally  delivered  a  six-page  com- 
pla  nt  about  his  treatment  by  the  Navy 
to  the  office  of  the  chairman  of  the  ClvU 
Ser  .'Ice  Commission  yesterday. 

I  istead.  she  said,  he  should  have  filed  a 
grl(  vance  with  the  Navy.  If  he  received  no 
sat  sfactlon  there,  she  said,  he  could  appeal 
to    he  Board  of  Appeals  and  Review. 

Then,  she  said.  If  he  was  still  dissatisfied 
wit  1  the  outcome,  he  could  petition  the 
commission  to  consider  his  case.  Finally,  he 
coi;  Id  take  the  case  to  court. 

1  hat  process,  she  said,  could  take  about  a 
yea  ■ 

Should  this  case  come  to  the  commission 
if  anyone  felt  I  could  not  act  in  a  totally 
noridlscrlmlnatory    fashion    I    could    excuse 
myself  from  participation,"  she  said. 

the  year  and  one-half  she  has  been  a 

mejnber  of  the  commission,  however,  she  has 

felt  it  necessary  to  take  such  action, 

added,  despite  her  relationship  with  the 

s  Uth  largest  defense  contractor. 

was  assigned  to  a  naval  training 
Job  two  days  after  he  told  a  congres- 
al  committee  he  thought  it  was  a  mistake 
President  Nixon  to  name  Roy  L.  Ash. 
prekldent  of  Litton,  as  head  of  the  Office 
Management  and  Budget  and  an  even 
mistake  for  Ash  to  take  the  Job. 
Spain  said  that  she  had  known  Ash 
botii  during  the  time  she  headed  one  of  the 
Lition  divisions  and  as  a  member  of  the 
of  directors, 
have  great  respect  for  Mr.  Ash  as  a 
an  being,"  she  said.  "I  respect  and  like 
as  an  Individual.  He  has  a  tremendous 
budgetary  mind  and  grasp." 
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AJfNOUNCEMENT  ON  JOINT  SESSION 
TODAY 

llr.  MANSFIELD.  Mr.  President,  for 
th(  Information  of  the  Senate,  at  10  min- 
ute r  to  1  the  Senate  will  march  in  a 
bo<  [y  to  a  joint  session  with  the  House  of 
Re  jresentatives  in  the  Hall  of  the  House 
of  Representatives. 


EXTENSION   OF   TIME   FOR   PRESI- 
DENT    TO      TRANSMIT      BUDGET 
MESSAGE     AND     THE     ECONOMIC 
REPORT  TO  CONGRESS  AND  EX- 
TENSION OF  TIME  WITHIN  WHICH 
JOINT      ECONOMIC      COMMITTEE 
SHALL  FILE  ITS  REPORT 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  House  Joint  Resolution  1. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  House  Joint 
Resolution  1.  extending  the  time  within 
which  the  President  may  transmit  the 
budget  message  and  the  Economic  Re- 
port to  the  Congress  and  extending  the 
time  within  which  the  Joint  Economic 
Committee  shall  file  its  report,  which  was 
read  twice  by  its  title. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  immediate  consideration  of  the 
joint  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  an  amendment  and 
ask  that  it  be  stated  by  the  clerk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 
The  amendment  was  read  as  follows: 
At  the  end  of  the  Joint  resolution  insert 
the  following  new  section: 

Sec.  2.  Not  later  than  January  29,  1973, 
the  President  shall  transmit  to  the  Congress 
(1)  the  reports,  with  respect  to  all  funds 
Impounded  on  or  after  October  27.  1972.  and 
before  January  29,  1973,  required  by  section 
203  of  the  Budget  and  Accounting  Proce- 
dures Act  of  1950  (as  added  by  section  402 
of  the  Federal  Impoundment  and  Informa- 
tion Act),  and  (2)  a  report,  with  respect  to 
all  funds  impounded  on  or  after  July  1, 
1972.  and  before  October  27,  1972.  containing 
the  same  information  as  is  required  by  such 
section. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  law  requires  the  submission  of  the 
budget  by  the  President  within  15  days 
following  the  convening  of  the  Congress. 
This  year,  due  to  the  fact  that  Congress 
convened  on  the  third  of  January,  the 
budget  would  have  to  be  submitted  by 
the  President,  under  the  law,  by  January 
18. 

House  Joint  Resolution  1.  which  has 
come  over  from  the  other  body,  would 
extend  the  time  during  which  the  Presi- 
dent could  submit  the  budget  by  11  days, 
in  accordance  with  the  wishes  of  the 
President.  This  would  mean  that  the 
President  could  then  have  imtil  January 
29  to  submit  his  budget  for  fiscal  year 
1974. 

My  amendment  would  require,  along 
with  the  submission  of  the  budget  or 
prior  thereto,  the  submission  to  the  Con- 
gress of  a  report  which  would  indicate  all 
of  the  funds  that  have  been  impounded 
by  the  executive  branch,  and  the  rea- 
sons therefor,  since  July  1,  1972,  and  up 
to  January  29. 1973. 


May  I  say  that  from  time  to  time  the 
executive  branch  has  submitted  such  re- 
ports to  the  Congress.  The  last  such  re- 
port, however,  was  submitted  on  June  30, 
of  last  year.  I  ask  unanimous  consent  at 
this  time,  Mr.  President,  that  such  report 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

(See  exhibit  1.) 

Mr.  ROBERT  C.  BYRD.  Consequently 
Mr.  President,  the  Congress  does  not 
know  what  funds  have  been  impounded, 
or  the  reasons  therefor,  since  the  date  of 
June  30, 1972. 

During  the  consideration  of  the  law- 
Public  Law  92-599— which  was  enacted 
extending  the  debt  ceiling  on  last  Octo- 
ber 27,  the  distinguished  Senator  from 
Minnesota  (Mr.  Humphrey)  offered  an 
amendment  which  would  require  that 
any  impoundments  made  by  the  execu- 
tive branch  be  reported  "promptly"  to 
the  Congress  but  with  no  interpretation 
or  definition  of  the  word  "promptly. '  In 
any  event,  no  such  reports  have  JDeen 
submitted  thus  far.  Of  course,  I  recognize 
the  fact  that  Congress  was  not  in  session 
following  adjournment,  imtil  January  3 
of  this  year.  But  we  have  been  in  session 
since  January  3,  and  there  is  no  indica- 
tion as  to  when  a  report  may  be  ex- 
pected from  the  executive  branch  with 
respect  to  the  funds  that  have  been  im- 
pounded even  since  October  27,  1972,  to 
say  nothing  of  the  funds  impounded  prior 
thereto  and  subsequent  to  June  30  of 
last  year.  So.  insofar  as  reports  on  the 
impounding  of  funds  "promptly"  to  the 
Congress  is  concerned,  that  was  re- 
quired in  the  law  extending  the  debt  limit 
on  October  27  of  last  year. 

My  amendment  today  would  not  only 
encompass  the  submission  of  the  reports 
required  by  Public  Law  92-599,  but  would 
also  require  that  there  be  a  submission  of 
a  report  with  respect  to  funds  im- 
pounded— including  the  information  re- 
quired in  the  law  extending  the  public 
debt  limit  on  last  October  27 — by  or  be- 
fore January  29  of  this  year,  and  it 
would  extend  back  to  and  including  July 
1  of  last  year. 

Mr.  GRIFFIN.  Mr.  President,  would  the 
Senator  yield  to  me  for  a  suggestion? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  Senator  would  wait  a  mom- 
ent, I  shall  be  glad  to  yield  to  him.  I 
would  like  to  finish  my  explanation  of 
the  amendment  and  the  reasons  therefor. 

A  question  may  arise  as  to  why  the 
Congress  needs  this  information  on  im- 
poundments at  this  time.  All  of  these 
funds  have  been  provided  by  the  Con- 
gress for  fiscal  year  1973  and  were  in- 
tended to  be  obligated  for  the  purposes 
specified  by  Congress.  If  the  President 
has  impounded  certain  funds — and  we 
have  read  in  the  press  from  time  to  time 
that  he  has,  but  we  have  no  way  of  know- 
ing for  sure — Congress  should  certainly 
be  srecifically  informed  regarding  the 
programs  affected  and  the  programs  cui- 
tailed.  and  the  reasons  therefor.  Further- 
more, there  has  been  a  great  deal  of 
speculation  in  the  press,  on  the  radio,  and 
on  television  as  to  the  need  for  a  ceiling 
on  budget  outlays  for  fiscal  year  1973. 
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I  do  not  believe  that  any  serious  con- 
sideration can  be  given  to  such  a  celling 
by  the  Congress  without  first  examining 
ail  of  the  impoundments  that  have  here- 
tofore been  made  by  the  administration, 
together  with  those  that  may  yet  be 

made. 

As  I  say,  the  administration  has  sub- 
mitted such  reports  in  the  past,  and  the 
law  extending  the  debt  limit  requires 
such  reports  to  be  submitted  "promptly." 
But  we  do  not  know  what  "promptly" 
means. 

My  amendment  would  nail  it  down 
and  would  require  that  the  information 
be  submitted  to  the  Congress  by  or  be- 
fore January  29  of  this  year. 

Mr.  GRIFFIN.  Mr.  President,  if  the 
Senator  would  yield,  I  think  that  we  can 
dispose  of  this  very  quickly. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  let  me 
say  tliat  the  amendment,  needless  to  say, 
caught  me  by  surprise.  I  was  not  aware 
that  an  amendment  was  going  to  be  of- 
fered. We  were  taking  up  a  resolution 
and  considering  it  immediately.  There 
are  routine  resolutions,  of  course,  that  we 
do  have  to  handle  in  such  fashion. 

The  amendment  is  being  offered  to  a 
resolution  of  that  nature.  I  was  not  im- 
mediately aware  of  whether  it  was  prac- 
tical or  possible  for  the  administration  to 
comply  with  the  request  orVthe  demand 
embodied  in  the  amendment.  But  we  have 
been  able  in  the  time  we  have  had  during 
the  quorum  call  to  do  some  checking. 

Let  me  make  thus  suggestion  to  the  dis- 
tinguished Senator  from  West  Virginia. 
In  view  of  the  fact  that  the  staff  of  the 
Budget  Bureau  is  right  now  completely 
absorbed,  as  I  imderstand  it,  with  prepar- 
ing the  budget  and  the  message  and  will 
have  to  have  it  ready  by  the  date  Indi- 
cated in  the  resolution,  I  am  informed 
that  there  will  be  no  objection  if  he  were 
to  extend  the  time  for  the  report  con- 
cerning the  impoundment  of  funds  to  1 
week  beyond  that  date.  They  would  com- 
ply with  that  and  be  able  to  provide  such 
report  within  another  week. 

I  wonder  if  that  would  be  acceptable 
to  the  Senator  from  West  Virginia,  and  if 
he  would  amend  his  amendment  accord- 
ingly we  could  go  on. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  Senator  yield? 

Mr.  GRIFFIN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  the  assistant  Republican  leader 
has  made  a  very  reasonable  proposal, 
and  he  has  explained  the  justification 
for  his  proposal. 

I,  therefore,  modify  my  amendment  to 
strike  the  date  January  29  as  it  appears 
twice  in  my  amendment  and  insert  in 
lieu  thereof  in  both  instances  the  date 

of  February  5,  which  would  extend 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  please  be  In  order. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  not  proceed  untU  the  Senate  is  in 
order. 

Mr.  MANSFIELD.  Mr.  President,  I 
would  suggest  that  Senators  take  their 
seats. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Will  Senators  please  take  their 
seats? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  modify  my  amendment  to  strike  out 
the  date  January  29,  1973,  which  ap- 
pears twice  and  insert  in  lieu  thereof 
in  both  instances  the  date  February  5. 
1973.  Hence,  while  the  President  will 
have  until  Januarj'  29  to  submit  the 
fiscal  year  1974  budget,  he  will  have  until 
February  5 — 1  week  longer — to  submit 
the  information  regarding  funds  im- 
pounded. 

Mr.  GRIFFIN.  With  that  modification, 
there  is  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  is  accordingly 
modified. 

The  amendment,  as  modified,  reads 
as  follows: 

At  the  end  of  the  Joint  resolution  Insert 
the  following  new  section: 

Sec.  2.  Not  later  than  February  5,  1973.  the 
President  shall  transmit  to  the  Congress  { 1 ) 
the  reports,  with  respect  to  all  funds  Im- 
pounded on  or  attdr  October  27,  1972,  and 
before  January  29,  ^973.  required  by  section 
203  of  the  Budget  and  Accounting  Proce- 
dures Act  of  1950  (as  added  by  section  402  of 
the  Federal  Impoua^ment  and  Information 
Act),  and  (2)  a  report,  with  respect  to  all 
funds  Impounded  on  or  after  July  1,  1972, 
and  before  October  27,  1972,  containing  the 
same  information  as  is  required  by  such  sec- 
tion. 

ExHiBrr  1 
Budgetary  Reserves,  June  30,  1972 
Under  authority  delegated  by  the  Presi- 
dent, the  Office  of  Management  and  Budget 
operates  a  system  of  apportioning  the  funds 
provided  by  the  Congress.  The  apportion- 
ments generally  are  for  the  current  fiscal 
year  and  limit  the  amounts  the  agencies  may 
obligate  during  specified  periods. 

There  are  occasions  when  the  amounts  of 
available  funds  are  not  fully  apportioned. 
That  Is,  some  amounts  are  either  withheld 
from  apportionment,  or  their  use  is  tem- 
porarily deferred.  In  these  cases,  the  funds 
not  apportioned  are  said  to  be  held  or  placed 
"in  reserve."  This  practice  Is  one  of  long 
standing  and  has  been  exercised  by  both 
Repiibllcan  and  Democratic  Administrations 
as  a  customary  part  of  financial  manage- 
ment. 

The  reasons  for  withholding  or  deferring 
the  apportionment  of  available  funds  usual- 
ly are  concerned  with  routine  financial  ad- 
ministration. They  have  to  do  with  the  effec- 
tive and  prudent  use  of  the  financial  re- 
sources made  available  by  the  Congress.  The 
provisions  of  the  Antideflclency  Act  (31  U.SC. 
665)  require  the  President  to  establish  re- 
serves of  appropriated  funds  for  such  reasons 
as  a  change  in  conditions  since  they  were 
appropriated  or  to  take  advantage  of  pre- 
viously unforeseen  opportunities  for  savings. 
Thus,  specific  apportionments  sometimes 
await  (!)  development  by  the  affected  agen- 
cies of  approved  plans  and  specifications,  (2) 
completion  of  studies  for  the  effective  use 
of  the  funds.  Including  necessary  coordina- 
tion with  the  other  Federal  and  non-Federal 
parties  that  might  be  Involved.  (3)  establish- 
ment of  a  necessary  organization  and  desig- 
nation of  accountable  officers  to  manage  the 
programs,  (4)  the  arrival  of  certain  con- 
tingencies under  which  the  funds  must  by 
statute  be  made  available  (e.g.,  certain  direct 
Federal  credit  aids  when  private  sector  loans 
are  not  available ) . 

Table    1,    attached,    lists    the    items    and 
amounts  being  reserved  on  June  30,  1972,  for 


such  routine  financial  administration.  They 
total  $9.1  billion,  which  is  a  reduction  of 
nearly  $1.5  billion  since  January  of  this  year. 
This  reduction  is  indicative  of  the  fact  that 
amounts  are  frequently  released  from  re- 
serve— and  put  to  use — during  each  fiscal 
year  as  plans,  designs,  specifications,  studies, 
project  approvals,  and  so  on  are  completed. 

The  reserves  established  for  reasons  of 
routine  financial  administration  are  recog- 
nized by  all  concerned  to  be  temporary  de- 
ferrals, and  their  need  or  wisdom  is  usually 
not  questioned.  In  addition,  however,  there 
has  been  a  long-standing  and  consistent 
practice  in  both  Republican  and  Democratic 
Administrations  to  establish  some  a — much 
smaller  amount  of — reserves  for  reasons  other 
than  routine  financial  administration.  It  is 
these  latter  reserves  which  have  sometimes 
been  criticized  as  "impoundments"  of  funds. 
Amounts  being  held  in  reserve  for  reasons 
other  than  routine  financial  administration 
generally  could  be  used  (i.e.,  obligated)  dur- 
ing the  apportionment  time  period.  They 
have  not  been  apportioned  from  time  to  time 
for  such  reasons  as  the  Executive's  responsi- 
bility to  (1)  help  keep  total  Government 
spending  within  a  congressionaUy- Imposed 
ceiling,  (2)  help  meet  a  statutory  limitation 
on  the  outstanding  public  debt,  (3)  develop 
a  governmentwlde  financial  plan  for  the  cur- 
rent year  that  synchronizes  program-by-pro- 
gram with  the  budget  being  recommended 
by  the  President  for  the  following  year,  or 
(4)  otherwise  carry  out  broad  economic  and 
program  policy  objectives. 

Table  2,  attached,  lists  the  items  and 
amounts  held  in  reserve  on  June  30.  1972,  for 
reasons  other  than  routine  financial  admin- 
istration. They  total  $1.5  billion,  a  reduction 
of  more  than  $200  million  from  the  amount 
so  reserved  in  January  of  this  year.  Of  the 
$1.5  billion  total,  almost  $450  mUllon  was 
released  and  apportioned  on  July  1.  1972,  as 
indicated  in  the  various  footnotes  on  Table  A. 
The  total  of  all  current  reserves  (I.e.,  Ta- 
bles A  and  B)  is  4.6%  of  the  total  unified 
budget  outlays  for  fiscal  1972.  The  compara- 
ble percentage  at  the  end  of  fiscal  years  1959 
through  1961  ranged  from  7.5^^  to  8.7%.  At 
the  end  of  fiscal  1967.  It  stood  at  6.7%,  b  r« 
a  range  In  the  neighborhood  of  6%  has  been 
normal  in  recent  years. 

Table  1. — Budgetary  reserves  for  routine 
financial  administration 

June  30,  1972 
[In  thousands  of  dollars) 
Agency  and  account  Amount 

Executive  Office  of  the  President: 

National   Security  Council 33 

This  amount  was  in  excess  of 
1972  needs. 
Special    Action   Office   for  Drug 

Abuse  Prevention 682 

Represents  the  balance  of  ap- 
propriation   which     cannot    be 
utilized   by   the   Office    in    1972 
due  to  late  enactment  of  legisla- 
tion. Release  will  occur  as  need- 
ed In  1973  operations. 
Funds  Appropriated  to  the  Presi- 
dent: 
Appalachian  Regional   Develop- 
ment program 40,000 

Apportionment  awaits  devel- 
opment of  approved  plans  and 
specifications. 

International    Security    Assist- 
ance :       Foreign       military 

credit  sales— ^      15,  350 

Because  of  increased  private 
financing,  the  legislated  program 
celling  was  achieved  without 
the  use  of  the  full  budget  au- 
thority appropriated. 
International  development  as- 
sistance: Prototype  desalt- 
ing plan 20,000 


420 


CONGRESSIONAL  RECORD  —  SENATE 


Januanj  6,  197 S 


Amount 


70 


352 


2,049 


729 


12.453 


Table  1-— Budgetary  reserves  for  routine 
financial  administration — Continued 
June  30,  1972 
I  In  thousands  of  dollars) 
Agency  and  account 
Funds  Appropriated — Continued 
Apportionment   awaits   devel- 
opment of  approved  plans  and 
specifications. 

Inter-American  Foundation 41,624 

Amount  represents  balance  of 
Initial  funding  from  AID  trans- 
fer to  cover  first  four  years  of 
the  Foundation's  operations. 
Apportionments  will  continue 
to  be  made  annually  as  plans 
and  specifications  are  developed. 
Department  of  Agriculture: 

Agricultural    Research    Service: 

Construction  

Represents  residual  amount 
of  appropriation  for  planning 
that  is  not  required  for  that 
purpose.  Apportionment 

awaited    additional    appropri- 
ation for  construction. 
Scientific    Activities    Overseas 
(special     foreign     currency 

program)     

Amount  shown  here  was  In 
excess  of  1972  needs. 
Animal  and^Plant  Health  Serv- 
ice   

This  amount  was  In  excess  of 
1972  needs. 

Farmers  Home  Administration: 
Mutual  and  self-help  housing 

grants 

Amount  shown  here  was  In 
excess  of  1972  needs. 
Direct    loan    account     (farm 
operating     loans     limita- 
tion)     

Amount   reflects  release   of 
$37  million  for  last  quarter  of 
fiscal    1972.    The    baJance    of 
loan  authority  Is  being  held 
pending  demonstration  of  fur- 
ther need. 
Consumer  Marketing  Service: 
Consumer  protective,  market- 
ing,   and    regulatory    pro- 
grams     

Amount   shown   here   was    In 
excess  of  1972  needs. 
Perishable    Commodities    Act 

Fimd    

Amount   shown   here   was   In 
excess  of  1972  needs. 
Forest  Service: 
Forest  protection  and  utiliza- 
tion: 
Cooperative  range  improve- 
ment     

Amount  shown  here  was 
In  excess  of  1972  needs,  and 
was  released  and  apportion- 
ed on  July  1,  1972.  to  fund 
the  1973  program, 
youth  Conservation  Corps. 
These  funds  were  released 
from  reserve  and  appor- 
tioned in  July  1972  for  the 
CY  1972  program. 

Forest  roads  and  trails 

Reserve  reflects  amount  of 
available  contract  authority 
above  the  obligation  program 
that  was  approved  and  fi- 
nanced by  the  appropriation 
Congress  enacted  to  liqui- 
date the  obligations. 

Expenses,  brush  disposal 

Amount  shown  here  was  In 
excess  of  1972  needs. 

Forest  Fire  Prevention 

Amount  shown  here  was  in 
excess  of  1972  needs. 


760 


624 


1.730 


402, 040 


13,303 


115 


Department  of  Commerce: 
Social  and  Economic  Statistics 
Administration:     19th    De- 
cennial Census 11,028 

These  funds  had  been  held 
In  anticipation  of  the  need  to 
'    pay  printing  costs.  They  were 
released  and  apportioned  for 
this  purpose  on  July  1.  1972. 
Regional  Action  Planning  Com- 
missions:   Regional    Action 

Planning    Commissions 300 

Funds  will  be  released  when 
Mississippi       Valley       Regional 
Commission  Is  formed. 
Promotion  of  Industry  and  com- 

Imerce : 
Trade   adjustment   assistance    ' 
(financial  assistance) •     50,000 
Amount  shown  here  was  in 
excess  of  1972  needs. 
Inter-American  Cultural  and 

Trade  Center 5,446 

Funds  will  be  released  when 
plans  for  participation  In  U.S. 
Bicentennial  are  completed 
and  approved. 
National  Oceanic  and  Atmos- 
pherfc  Administration:  Re- 
search, development,  and  fa- 

I    duties  214 

'  These  funds  are  for  disaster 
relief  to  fisheries.  Apportion- 
ments are  made  as  applica- 
tions from  the  States  are  proc- 
essed following  contingencies 
under  which  the  funds  must, 
by  statute,  be  made  available. 
Research,  development,  and 
facilities    (special  foreign 

j  currency  program) 286 

I  These  funds  were  released 
and  apportioned  on  July  1, 
1972,  to  fund  the  1973  pro- 
gram. 

Promote  and  develop  fishery 
products  and  research 
pertaining    to    American 

fisheries 257 

Amount  shown  here  was  In 
excess  of  1972  needs.  andGvas 
released  and  apportioned  on 
July  1.  1972,  to  fund  the  1973 
program. 
National  Bureau  of  Standards: 

Plant  and  facilities 1,495 

Funds  are  for  a  new  laboratory 
now  In  the  planning  stage.  Ap- 
portionment awaits  develop- 
ment of  approved  plans  and 
specifications. 
Department  of  Defense — Military: 

Shipbuilding  and  conversion 1,338,946 

For  use  In  subsequent  years; 
these  projects  are  fully  funded 
when  appropriated. 

Other  procurement  programs 21,020 

For  use  in  subsequent  years: 
these  projects  are  fully  funded 
when  appropriated. 
Military  construction  and  fam- 

Uy    housing 171,304 

Apportionment  awaits  devel- 
opment by  the  agency  of  ap- 
proved plans  and  specifications. 

Civil  defense  programs 1,277 

Amount  was  In  excess  of  1972 
needs,  and  was  released  and  ap- 
portioned on  July  1.  1972.  to 
fund  the  1973  program. 
Special  foreign  currency  pro- 
gram   4,903 

Apportionment  awaits  devel- 
opment by  the   agency  of  ap- 
proved plans  and  specifications. 
Department      of      Defense — Civil 
Corps  of  Engineers: 
Construction,  General: 

Lafayette  Lake,  Indiana 183 

Funds  are  being  held  In  re- 
serve because  of  local  opposi- 


tion to  Initiation  of  construc- 
tion of  the  project. 

Lukfata  Lake,  Oklahoma 450 

Construction  funds  are  be- 
ing held  In  reserve  pending 
the  completion  of  a  new  gen- 
eral design  memorandum 
leading  to  an  environmental 
Impact  statement. 
New   York   Harbor   Collection 

and  Removal  of  Drift 80 

Funds  are  being  held  In  re- 
serve because,  although  the 
project  has  been  authorized  by 
the  Congress  for  initiation  and 
partial  accomplishment.  Ini- 
tiation of  construction  must 
await  approval  of  the  Secre- 
tary of  the  Army  and  the 
President.  The  Secretary  of 
the  Army  forwarded  the  pro- 
posal to  the  President  on  June 
21,  1972,  and  his  recommenda- 
tions are  currently  under  re- 
view. 
Panama     Canal     Government: 

Capital  outlays 850 

These  FY  72  funds,  reserved  at 
the  request  of  the  Panama 
Canal  Government,  will  be  com- 
bined with  the  1973  appropria- 
tion for  the  purchase  of  major 
items  of  capital  equipment. 

Wildlife  conservation 474 

Includes  estimated  receipts 
not  needed  for  current  year  pro- 
gram. Will  be  used  in  subse- 
quent years. 
Department  of  Health,  Education, 
and  Welfare: 
National   Institutes   of  Health: 

Buildings  and  facilities 2,565 

Apportionment  awaits  devel- 
opment by  the  agency  of  ap- 
proved plans  and  specifications. 
Office  of  Education: 

School  assistance  in  federally 

affected    areas 4,998 

Apportionment  awaits  de- 
velopment by  the  agency  of 
approved  plans  and  specifica- 
tions. Construction  obliga- 
tions win  be  Incurred  subse- 
quently. 

Higher  education 1,462 

Apportionment  awaits  de- 
velopment by  the  agency  of 
proved  plans  and  specifica- 
tions. 

Educational  activities  overseas 
(special  foreign  currency 

program)    16 

Apportionment       of       this 
amount    awaits    development 
of  approved  plans  and  speci- 
fications by  the  agency. 
Social  Security  Administration: 

Construction 12,095 

Apportionment    awaits    de- 
velopment of  approved  plans 
and     specifications     by     the 
agency. 
Special  Institutions: 

Gallaudet  College 518 

This  amount  was  in  excess 
of  funds  which  could  be  effec- 
tively used  In  1972. 

Howard  University 3,714 

Apportionment  of  this 
amount  awaits  development 
ment  of  approved  plans  and 
cations.  Construction  obliga- 
tions will  be  Incurred  subse- 
quently. 
Department  of  Housing  and  Urban 
Development : 

Model  cities  programs 105,000 

This  amount  was  released 
on  July  1,  1972.  Its  earlier  re- 
serve enabled  several  cities  to 
count  on  proceeding  with 
their  fiscal  year  1973  programs. 


January  6,  1973 

neoartment  of  the  Interior: 
Bureau   of   Land   Management: 
Public    lands    development, 

roads   and    trails 

Reserve  reflects  amounts  of 
available  contract  authority 
the  obligation  program  that 
was  approved  and  financed  by 
the  appropriation  Congress  en- 
acted to  liquidate  the  obliga- 
tions. 
Bureau  of  Indian   Affairs: 

Road    construction 

Reserve  reflects  amounts  of 
available  contract  authority 
above  the  obligation  program 
that  was  approved  and  fi- 
nanced by  the  appropriation 
Congress  enacted  to  liquidate 
the  obligations. 

Bureau  of  Outdoor  Recreation: 
Land   and   water   conserva- 
tion   fund 

,  Consists  of  1972  annual  con- 
tract authority  which  was 
made  available  by  P.L.  91-308. 
approved  July  7.  1970,  It  has 
not  been  used  because  the  Fed- 
eral agencies  purchasing  park 
lands  have  found  annvial  con- 
tract authority  cumbersome  to 
administer.  Instead,  they  pre- 
fer ordinary  appropriations  to 
finance  such  land  purchases. 
The  1973  budget  proposes  ap- 
propriation of  the  full  $300  mil- 
lion annual  authorization  lor 
the  fund,  of  which  about  $98 
million  is  for  Federal  land  pur- 
chases in  1973. 
Bureau  of  Mines: 

Drainage  of  anthracite 

mines    

Funds  are  spent  on  a  match- 
ing basis  with  Pennsylvania  as 
that  State  and  the  Department 
of  the  Interior  develop  projects 
for  this  purpose.  Apportion- 
ment awaits  development  of 
approved  plans  and  specifica- 
tions in  FY  1973. 
Bureau  of  Sport  Fisheries  and 
Wildlife: 

Contructlon    

Appropriated  funds  for  DC. 
Aquarium  withheld  because 
authorized  facility  cannot  be 
constructed  within  the  fund- 
ing limits  established  by  the  au- 
thorization. The  Appropria- 
tions Committees  of  the  House 
and  Senate  have  directed  that 
the  funds  be  used  in  fiscal  1973 
for  the  construction  of  other 
facilities.  Release  is  scheduled 
shortly. 

National  Park  Service: 
Parkway  and  road   construc- 
tion    

Reserve  refiects  amounts  of 
available  contract  authority 
above  the  obligation  program 
that  was  approved  and  financed 
by  the  appropriation  Congress 
enacted  to  liquidate  the  obliga- 
tions. 

Bureau  of  Reclamation: 
Construction   and   rehabilita- 
tion    

Funds  are  being  held  In 
reserve  pending  completion 
and  review  In  FY  1973  of 
the  economic  restudy  to  de- 
termine the  most  effective 
use  of  funds  for  the  Second 
Bacon  Siphon  and  Tunnel 
Unit,  Wash. 

Operation  and  maintenance 
and  replacement  of  proj- 
ect works.  North  Platte 
project  
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This    amount    fulfilled    the 
legal  requirements  for  this  ac- 
count of  an  annually  estab- 
16,  694  llshed   contingency   reserve. 

Department  of  Justice: 
Federal  Prison  System: 

Buildings  and  facilities 4,299 

The      apportionment      awaits 
development  of  approved  plans 
and  specifications. 
Department  of  Labor; 

Grants    to    States    for    unem- 
53, 699  ployment      insurance      and 

employment    services 20,192 

Late  enactment  of  supple- 
mental appropriations  and 
lower  unemployment  Insur- 
ance workloads  permitted  sav- 
ings to  be  made. 
Department  of  State: 

Education        exchange        fund 

(earmarked      proceeds      of 

30,000  pavment     bv     Finland     on 

World  War  I  debt), 22 

This  amount  was  released  and 
apportioned  on  July  1,  1972,  to 
fund  the  1973  program. 
Bureau  of  Educational  and  Cul- 
tural Affairs:   International 
Educational    Exchange    Ac- 
tivities (special  foreign  cur- 
rency  program) 5 

Funds  represent  recent  re- 
covery of  prior  year  obligations 
in  excess  of  current  year  needs. 
These  funds  were  released  and 
apportioned  on  July  1,  1972,  to 
fund  the  1973  program. 
Department  of  Transportation: 
Coast  Guard: 

Acquisition,  construction  and 

Improvements  7,607 

3,  623  Funds  are  for  equipment  or 

Improvements  and  will  not  be 
needed  until  construction  on 
:  seven    proJect^s   Is   in   an    ad- 

y     I  vanced  stage.  They  will  be  re- 

leased when  needed. 

Alteration  of  bridges 1,000 

Apportionment    awaits    de- 
velopment of  approved  plans 
and  specifications. 
Federal     Aviation     Admlnistra- 
9,075  tion: 

Facilities  and  equipment  (Air- 
port     and     Airway     trust 

fund) il5,897 

Grants-in-aid      for      airports 
(Airport  and  Airway  trust 

fund). 6,368 

Construction,  National  Capital 

Airports 900 

Civil  Supersonic  aircraft  de- 
velopment  termination 4.506 

Other 2.200 

Apportionment  of  the  above 
FAA  accounts  awaits  develop- 
ment of  approved  plans  and 
72, 621  specifications. 

Federal     Highway     Administra- 
tion: 

Territorial  Highways 5,000 

New  program  established  by 
the  1970  Highway  Act,  effec- 
tive December  30.  1970.  No  ap- 
propriation was  provided  tmtll 
August  1971,  although  $4,500.- 
000  of  contract  authority  was 
1,055  authorized    for   each   of    1971       ' 

and  1972.  Territories  were  not 
prepared  to  handle  program 
and  have  only  recently  begun 
to  organize  agencies  and  pre- 
pare studies  for  use  of  the 
funds.  Total  obligations 
through  December  31,  1971, 
were  about  $93,000. 
Federal-aid  highways: 

1973  contract  authority 5,700,000 

Remaining  balance  from  re- 
84  ductlons    made    in    prior 


years J-- 246,798 

Urban    Mass    Transportation 
Administration  :AJrban  mass 

transportation  /. 299,970 

The  Congress  provided  a  to- 
tal of  $3. IB  of  contract  au- 
thority for  the  5-year  period 
1971-75.  Executive  branch  ap- 
portionments resulted  In  $1B: 
of  this  amount  being  used  by 
June  30,  1972,  another  $1.0B 
(including  this  S300M)  will  be 
apportioned  for  fiscal  1973,  leav- 
ing $1.1B,  or  $550M  per  year  for 
the  fiscal  years  1974  and  1975.  By 
appropriation  action  in  fiscal 
years  1971  and  1972,  the  Con- 
gress effectively  limited  the 
amount  of  the  contract  author- 
ity that  could  be  used  each  fis- 
cal year.  Thus,  the  $300M  shown 
is  the  difference  between  the 
$600M  apportioned  for  1972  and 
the  $900M  upper  limit  for  which 
administrative  expenses  may  be 
incurred  under  the  1972  Ap- 
propriation Act  for  the  Depart- 
ment of  Transportation:  "Sec. 
308.  None  of  the  funds  provided 
in  this  Act  shall  be  available  for 
administrative  expenses  in  con- 
nection with  commitments  for 
grants  for  Urban  Mass  Trans- 
portation aggregating  more  than 
$900,000,000  in  fiscal  year  1972." 
(Italic  supplied.) 
Treasury  Department: 
Office  of  the  Secretary: 

Construction,  Federal  Law 
Enforcement  Training  Cen- 
ter           22,239 

Apportionment  awaits  de- 
velopment by  the  agency  of 
approved  plans  and  specifica- 
tions. 

Expenses  of  administration 
of  settlement  of  World  War 

.    Claims  Act  of  1928 1 

Amount  shown  here  was  in 
excess  of  1972  administrative 
costs. 
Bureau  of  the  Mint: 

Construction 79 

Apportionment    awaits    the 
completion  of  studies  for  the 
effective    use    of    funds. 
Atomic  Energy  Commission: 
Operating  expenses: 
Reactor  development : 

Funds  held  in  reserve  fcr 
the  Liquid  Metal  Fast 
Breeder  Reactor  (LMF- 
BRi  demonstration  plant 
awaiting  negotiations  now 
tuiderway  involving  AEC 
and  Commonwealth  Edi- 
son Company  and  TVA... 
Biomedical  Research: 

Funds  held  in  reserve  pend- 
ing development  of  a  plan 
for  effective  utilization.  _ . 
Plant  and  capital  equipment: 
Funds  held  in  reserve  await- 
ing AEC's  development  of 
firm  plans  cr  specuica- 
tlons  for  two  projects  in 
the  nuclear  materials  and 

weapons  programs 

Funds  held  in  reserve  await- 
ing AECs  completion  of 
feasibility  studies  or  the 
results  of  research  and 
development  efforts  for 
the  national  radioactive 
waste  repository  and  two 

other  projects 2,533 

Funds  held  In  reserve  for 
possible  cost  overruns  and 
other  contingencies 2,200 


43.350 


370 


175 
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Table  1.— Budgetary  reserves  for  routine 
financial  administration — Continued 
June  30.  1972 
( In  thousands  of  dollars | 
Agency  and  account  Amount 
Environmental  Protection  Agency: 
Operations,  research  and  facil- 
ities    7.294 

Reflects  release  of  $28M  for 
Cincinnati  laboratory.  Remain- 
der awaits  completion  of  EPA 
study  of  requirements  for  other 
laboratory  facilities. 
General  Services  Administration: 
Construction,   public    buildings 

projects 17.  971 

810.803  thousand  Is  being  held 
for  future  obligation.  The  proj- 
ects are  not  ready  for  construc- 
tion and  financing  is  under  re- 
view. Apportionment  awaits 
completion  of  this  action 

$7,160  thousand  is  reserved  to 
meet  possible  contingencies  that 
might  rise  in  the  course  of 
•"onstructlon. 

Sites  and  expenses,  public  build- 
ings projects 11.567 

Reserved  to  meet  possible  con- 
tingencies or  for  use  In  subse- 
quent years. 

Operating     expenses.     Property 
Management    and    Disposal 

Service 769 

Amoimt  shown  here  was  not 
needed  In  1972  for  stockpile  dis- 
posals. 
Veterans'  Administration:  , 

Grants   to  States   for  extended 

care    facilities 8,420 

State  plans  and  requests  for 
lands  were  not  presented  to  the 
extent  originally  expected. 
Amount  shown  will  be  available 
for  program  In  future  years. 

OTHER    INDEPtNDENT    AGENCIES 

.Cabinet  Committee  on  Opportuni- 
ties for  Spanish-Speaking  Peo- 
ples   5 

This  amount  was  In  excess  of 
1972  needs. 
Federal     Communications     Com- 
mission :   Salaries  and  expenses, 

(construction) 460 

These  funds  are  Intended  for 
replacement  of  a  monitoring 
station.  Funds  remain  In  re.serve 
until  results  of  study  requested 
b-  Congress  are  available  re- 
garding the  need  for  continua- 
tion of  fixed  monitoring  sta- 
tions. 
Federal  Home  Loan  Bank  Board: 

Interest  adjustment  payments..         46.  888 

Funds  which  could  be  effec- 
tively utilized  by  the  Board  In 
fiscal  year  1972  were  appor- 
tioned. This  amount  was  not 
needed. 
Foreign  Claims  Settlement  Com- 
mission: 

Salaries  and  expenses ig 

This  amount  was  In  excess  of 
1972  needs. 
Payme:u  of  Vietnam  and  Pueblo 

prisoner  of  war  claims 150 

Apportionment  awaits  arrival 
of  contingencies  under  which 
the  funds  must,  by  statute,  be 
made  available. 
Smithsonian  Institution: 
Salaries  and  expenses.  Woodrow 
Wilson  International  Center 

for  'Scholars xi 

Reserved     for     contingencies. 
Will  be  apportioned  If  and  when 
needed. 
Temporary  Study  Commissions: 
Commission  on  Highway  Beautl- 

ficatlon    25 

Amount  being  held  for  com- 


pletion of  Commission's  work  In 

1973. 

Commission       on       Population 

Growth  and  the  American  Fu- 

tiu"e   

A  small  contingency  amount 
was  set  aside  to  cover  any  In- 
creases In  contracted  costs  after 
the  Commission  completed  Its 
work  in  May.  1972.  No  Increases 
occurred  and  the  funds  are  not 
needed  to  complete  the  work  of 
the  Commission. 
National  Commission  on  Con- 
sumer    Finance 

For  terminating  the  Commis- 
sion in  1973  after  the  report  Is 
completed. 
Aviation  Advisory  Commission . 

These  funds  were  released  and 
apportioned  on  July  1.  1972  to 
carry  Commission  through  Its 
expiration  date  of  March,  1973. 
Commission  on  Government 
Procurement   

Si. 4  million  to  remain  avail- 
able until  expended  was  appro- 
priated In  the  Second  Supple- 
mental Act  of  1972.  $100  thou- 
sand was  apportioned  for  1972: 
the  remainder  will  fund  the 
Commission's  operations  through 
April  1973. 
U.S.  Information  Agency: 

Salaries    and   expenses    (special 

foreign  currency  program) 

Special  International  exhibitions 

These  amounts  were  released 
and  apportioned  July  1.  1972. 
Water  Resources  Council: 
Salaries  and  expenses 

Funds  were  held  In  reserve 
pending  establishment  of  new 
river  basin  commissions. 


30 


50 


587 


1,300 


407 
746 


25 


Total'    9,110,078 

»Of  this  total,  ?467  million  was  released 
at  the  start  of  fiscal  1973. 


Table  2. —  Reserves  for  reasons  other  than 
routine  financial  administration,  June  30, 
1972 

[In  thousands  of  dollars] 
Agency  and  Account 
Department  of  Agriculture : 

Rural    Electrification    Admlnls-     Amount 

rratlon — Loan.s  '    107,000 

Farmers     Home     Administra- 
tion: 

Sewer  and  water  grants* 58,000 

Department     of     Housing     and 
Urban  Development : 

Rehabilitation     loans' 63.042 

Grants  for  new  community  as- 
sistance '    5,000 

Basic  water  and  sewer  grants ».       500,  000 
Department  of  Transportation: 

Federal-aid     highways 623,000 

Rights-of-way   for   highways..        50.000 

Urban  mass  transportation* (299.970) 

Atomic    Energy    Commission' 17.655 

NERVA-Nuclear    Rocket (16,990) 

Plowshare    (eeS) 

National  Aeronautics  and  Space 
Administration : 

NERVA-Nuclear     Rocket 21.914 

National  Science  Foundation: 
Educational    and   institutional 

support'     21,000 

Graduate     tralneeshlps " 9,500 

Reserves  established  pursuant  to 
President's  August  15.  1971.  di- 
rective to  curtail  previously- 
planned  Federal  employment 
levels'  61,750 

I      Total"     1.527.861 

'This    amount    was   released    and    appor- 
tioned on  July  1,  1972. 

»Of  this  amount.  «42  million  was  released 
and  apportioned  on  July  1.  1972. 
*Of   thlfl   amount,   $200  million   was   re- 


leased ai*- apportioned  on  July  1,  1972.  The 
remainder  Is  being  held  for  subsequent  ap. 
portlonment. 

•This  amoimt  was  released  and  appor- 
tioned on  July  1.  1972.  It  Is  listed  here  be- 
cause of  public  and  congressional  interest 
It  Is  not  counted  In  the  total  of  Table  3 
because  its  use  Is  consistent  with  con- 
gressional Intent.  The  Congress  provided  a 
total  of  $3,1  billion  of  contract  authority  for 
the  five-year  period  1971-1975.  Executive 
Branch  apportionments  result  In  $1.0  bll- 
Uon  of  $3.1  billion  total  being  used  by 
June  30,  1972,  another  $1.0  billion  (includ- 
ing this  $300  mUllon)  la  being  apportioned 
for  fiscal  1973,  leaving  $1.1  billion,  or  $550 
million  shown  per  year  for  the  fiscal  years 
1974  and  1975.  The  $300  million  shown  Is  the 
difference  between  the  $600  million  appor- 
tioned for  1972  and  the  $900  million  upper 
limit  for  which  administrative  expen.ses  may 
be  Incurred  under  the  1972  Appropriation 
Act  for  the  Department  of  Transportation: 

"Sec.  308.  None  of  the  funds  provided  In 
this  Act  shall  be  available  for  administrative 
expenses  In  connection  with  commitments 
for  grants  for  Urban  Mass  Transportation 
aggregating  more  than  $900,000,000  In  fiscal 
year  1972."  (Italics  supplied.) 

'Pending  enactment  of  1973  appropri- 
ations. It  Is  planned  that  these  funds  be  ap- 
plied to  AEC's  total  program  needs  for  1973 

'Apportionment  awaiting  NSP  review  of 
how  these  funds  can  be  used  effectively  to 
help  meet  the  Nation's  scientific  and  engi- 
neering manpower  needs  without  stimulat- 
ing ati  oversupply  of  manpower  with  special- 
ized capabilities. 

T  These  funds  are  the  remainder  of  $280 
mi;ilo:i  in  reserves  established  initially  under 
the  President's  directive  of  August  15,  1971. 
The  originally  reserved  amounts  were  largely 
released  to  meet  costs  of  pay  raises  and  other 
essential  pusposes. 

»Of  thlB  $1.5  billion  total,  $447  million 
*ere  released  and  apportioned  on  July  1, 
1972  (as  Itemized  In  the  preceding  foot- 
notes). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment,  as  modified. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
at  this  point  in  the  Record  title  IV  of 
Pubhc  Law  92-599  with  respect  to  Fed- 
eral impoundment  information. 

There  being  no  objection,  the  title  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

TITLE  IV— FEDERAL   IMPOUNDMENT 
INFORMATION 

SHORT    TITLE 

Sec.  401.  This  title  may  be  cited  as  the 
Federal      Impoundment     and     Information 

Act". 

AMENDMENT    OF    THE    BUDGET    AND    ACCOUNTING 
PROCEDtJRES   ACT   OF    1950 

Sec.  402.  Title  II  of  the  Budget  and  Ac- 
counting Procedures  Act  of  1950  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"REPORTS     ON     IHJPOUNDED     FUNDS 

"Sec.  203  (a)  If  any  funds  are  appropriated 
and  then  partially  or  completely  impounded, 
the  President  shall  promptly  transmit  to  the 
Congress  and  to  the  Comptroller  General  of 
the  United  States  a  report  containing  the 
following  Information: 

"(1)  the  amount  of  the  funds  Impotmded: 

"(2)  the  date  on  which  the  funds  were 
ordered  to  be  Impounded: 

"  ( 3 )  the  date  the  funds  were  Impounded; 

"(4)  any  department  or  establishment  of 
the  Government  to  which  such  Impounded 
funds  would  have  been  available  for  obliga- 
tion except  for  such  Impoundment; 

"(5)  the  period  of  time  during  which  th« 
funds  are  to  be  Impounded; 
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"(6)  the  reasons  for  the  Impoundment;  and 

"(7)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budgetary 
effect  of  the  Impoundment. 

"(b)  If  any  Information  contained  In  a  re- 
port transmitted  under  subsection  (a)  Is  sub- 
sequently revised,  the  President  shall 
promptly  transmit  to  the  Congress  and  the 
Comptroller  General  a  supplementary  report 
stating  and  explaining  each  such  revision. 

"(c)  Any  report  or  supplementary  report 
transmitted  under  this  section  shall  be 
printed  in  the  first  issue  of  the  Federal  Reg- 
ister published  after  that  report  or  supple- 
m'jntary  report  Is  so  transmitted." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Republican 
leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment of  the  amendment  as  modified  and 
third  reading  of  the  joint  resolution. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  joint  resolution  to  be 
read  a  third  time. 

The  joint  resolution  was  read  the  third 
time  and  passed. 


RED  TERROR 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  an  article  by 
Mr.  Adrian  Lee. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Protest  Red  Terror,  Senator  Suggests 

Despite  the  occasional  harsh  word  ema- 
nating from  Sen.  Hugh  Scott's  Christmas 
Eve  encounter  with  his  constituents,  the  con- 
frontation outside  the  senator's  Chestnut 
Hill  house  would  have  to  be  described  as 
gentle.  The  100  or  so  constituents  conducted 
their  protest  against  the  bombing  of  Hanoi 
In  the  best  Chestnut  Hill  tradition;  the 
candle-light  vigil  on  Hlllcrest  ave.  was  man- 
nerly and,  on  the  whole,  unabraslve,  at  least 
when  compared  with  the  grittier  antiwar 
demonstrations  which  have  convulsed  society 
in  recent  years. 

But  Scott's  neighbors  from  Chestnut  Hill 
and  Mt.  AirT,-  made  their  point  nonetheless; 
the  bombing  of  Hanoi  and  Haiphong,  and 
presumably  all  the  targets  enumerated  by 
the  Pentagon,  the  railway  yards,  AA-gun  and 
SAM-mlssile  emplacements,  the  power  sta- 
tions, was  "Immorar':  hopes  for  peace  had 
been  "crushed."  and  In  an  open  letter  the 
community  felt  constrained  to  register  Its 
concern  this  "holiday  season,  about  the  tragic 
turn  of  events  ..." 

With  the  sense  of  timing  thfet  has  dis- 
tinguished Scott's  approach  to  explosive 
questions,  the  senator  didn't  debate  the  is- 
sue with  his  constituents.  At  least  not  im- 
mediately. 

He  left  the  field — the  raln-sllck  street, 
the  iron  picket  fence  and  crayoned  anti- 
bombing  placards — to  his  constituents,  and 
retired  indoors,  presumably  to  ponder  the 
answering  public  letter  he  subsequently 
wrote  and  submitted  to  the  Chestnut  Hill 
Local. 

Printed  therein  last  Thursday.  It  leaves  the 
senator  with  the  last  word.  And  It  should 
come  as  a  surprise  to  anybody  entertaining 
the  glum  thought  that  the  delay  In  reply  to 
the  community's  letter  heralded  a  hand- 
somely wrought  evasion. 

There  Is  an  un-Scott-like  harshness  to  the 
letter,  a  certain  note  of  weariness  with  his 
critics'  near  obsessive  solicitude  for  Hanoi, 
and  their  apparent  indifference  to  Commu- 


nist terror,  slaughter  and  the  indiscrimi- 
nate bombing  of  hospitals,  homes,  schools 
and  orphan  asylums  In  the  South. 

For  those  who  think  of  Scott  as  vacillating, 
fearful  of  alienating  doves,  hawks,  or  any 
other  species  of  metaphorical  bird  in  be- 
tween. It  should  come  as  a  surprise  to  read: 

".  .  .  It  Is  only  fair  to  ask  these  con- 
stituents why  they  have  not  protested 
against  the  current  terrorist  bombings  of 
Saigon. 

"When  Hanoi  slaughtered  over  3,000  civil- 
ians in  Hue.  there  were,  sadly  enough,  no 
parades  of  protestors  anywhere  In  America. 
Why? 

"Be  assured  1  will  use  my  Influence  to  help 
bring  about  peaceful  solutions.  At  the  same 
time,  I  do  not  share  the  unwillingness  of 
critics  to  protest  the  ruthless  acts  of  the 
other  side  ..." 

But  It  wasn't  this  more-or-less  standard 
reply  to  Mr.  Nixon's  critics  that  Impressed  at 
least  one  of  Scott's  neighbors;  It  was  the 
straightforward,  matter-of-fact  way  In  which 
he  addressed  himself  to  the  first  question  In 
his  constituents'  open  letter — "How  does  this 
(the  bombing)  insure  the  safe  return  of  our 
POWs?" 

Replied  Scott,  in  an  Illuminating  post- 
mortem on  the  collapse  of  the  preelection 
peace  stlct:  "...  after  the  October  events 
(the  appwent  agreement  between  Henry  Kis- 
singer ana  Hanoi  Politburo  spokesman  Le 
Due  Tho)  ,iHanoi  imposed  the  condition  that 
our  prisoners  would  not  be  returned  until 
South  Vietnam  released  Its  40,000  North  Viet- 
namese prisoners  .  .  .  this,  so  far,  the  South 
Vietnamese  have  refused  to  do,  unless  as- 
sured that  the  armies  of  North  Vietnam  will 
not  be  so  emplaced  as  to  begin  new  hostili- 
ties, thus  extending  the  war." 

Whence  Scott  learned  or  divined  this,  he 
didn't  say;  but  he  asserted  It  unequivocally. 
And  delivered  thus,  without  qualification  by 
the  GOP  leader  in  the  Senate,  It  has  all  the 
ring  of  truth.  It  was  Hanoi  that  tried  to  re- 
nege on  the  October  agreement.  It  was  Hanoi 
that  insisted  on  undoing  what  Kissinger,  In 
his  "peace-is-at-hand"  press  conference  had 
stated  as  an  agreed-on  provision:  "...  the 
return  of  our  prisoners  is  not  conditional  on 
the  disposition  of  Vietnamese  prisoners  In 
Vietnamese  Jails,  on  both  sides  of  the  con- 
flict"; and,  simultaneous  with  the  withdrawal 
of  all  American  troops,"  there  will  be  a  re- 
turn of  all  American  prisoners,  military  or 
civilian  ..." 

These  were  not  Isolated  provisions  In  the 
quite  complex  draft  agreement  negotiated  by 
Tho  and  Kissinger,  to  be  excised  without  af- 
fecting the  balance  of  the  pact;  the  Nixon 
Administration's  anxiety  over  the  POWs  per- 
meates Kissinger's  "peace-ls-at-hand"  ex- 
planation of  the  draft  agreement.  And  for 
Hanoi  to  condition  the  release  of  U.S.  pris- 
oners on  a  general  jail  delivery  In  Saigon  was 
to  bring  the  whole  laboriously  constructed 
edifice  down  In  ruins. 

How  was  Saigon  to  be  Induced  to  release 
the  40,000  prisoners?  And  even  If  it  could  be 
persuaded  to  do  so,  by  cajolery,  threats  or 
coercion,  what  was  to  be  the  next  demand, 
the  next  venture  Into  blackmail  by  an  ad- 
venturous and  Imaginative  Hanoi?  What  was 
to  be  the  next  price  for  the  release  of  the 
American  POWs? 

And.  implicit  In  Scott's  letter,  was  the  only 
alternative:  sending  B-52s  over  Hanoi  and 
Haiphong,  to  brliig  Hanoi  back  to  the  peace 
table  to  slg^n  an  agreement  It  had  helped 
to  negotiate  and  then  tried  to  welsh  on. 

If  any  more  candle-light  vigils  are  to  be 
conducted,  outside  Senator  Scott's  Chestnut 
Hill  house,  or  elsewhere,  they  might  close 
with  a  prayer  for  the  B-52  bomber  crews  who 
flew  their  craft  into  a  maelstrom  of  flame 
and  flying  steel  to  obtain  the  lasting  peace 
Mr.  NUon's  critics  seem  to  shrink  from. 


THE  AMERICAN  REVOLUTION  BI- 
CENTENNIAL COMMISSION— AP- 
POINTMENT BY  THE  ■\nCE  PRESI- 
DENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  on  behalf  of  the  Vice 
President  in  accordance  with  Public  Law 
80-491,  as  amended  by  Public  Law  92- 
236,  appoints  Senator  Charles  McC. 
Mathias  to  the  American  Revolution  Bi- 
centennial Commission  in  lieu  of  Nor- 
Ris  Cotton,  resigned. 


SPECIAL  COMMITTEE  ON  THE 
TERMINATION  OF  THE  NATIONAL 
EMERGENCY— APPOINTMENTS  BY 
THE  VICE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  on  behalf  of  the  Vice 
President  in  pursuance  of  S.  Res.  9,  of 
the  93d  Congress,  appoints  the  following 
Senators  as  members  of  the  Special 
Committee  on  the  Termination  of  the 
National  Emergency: 

Mr.  Church,  cochairman:  Mr.  Hart. 
Mr.  Pell,  and  Mr.  Stevenson,  and  Mr. 
Mathias.  cochairman;  Mr.  Case,  Mr. 
Pearson,  and  Mr.  Hansen. 


ORDER      FOR      RECOGNITION      OF 

SENATOR    FANNIN    ON    TUESDAY, 

JANUARY  9.  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  on 
Tuesday,  Januarj-  9.  following  the  re- 
marks of  the  distinguished  senior  Sen- 
ator from.  Virginia  iMr.  Harry  F.  Byrd, 
Jr.)  the  distinguished  Senator  from 
Arizona  (Mr.  Fannin)  be  recognized  for 
not  to  exceed  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  ob.jection.  ii  is  so  ordered. 


INTRODUCTION  OF  A  BILL  UNDER 
SPECIAL  ORDER 

Under  authority  of  the  order  of  the 
Senate  of  January  4.  1973,  on  January  6, 
1973.  during  the  adjournment  of  the 
Senate,  the  following  bill  was  introduced, 
read  the  first  time,  and,  by  imanimous 
consent,  the  second  time,  and  referred 
as  indicated: 

By  Mr.  INOUYE: 
S.   231.    A   bUl   to   provide   more    effective 
means    for    protecting    the   public    Interest, 
health,  and  well  being  of  the  people  of  the 
State  of  Hawaii  during  strikes,  lockouts,  or 
other   forms   of   labor   strife   or   discord   In 
either  the  maritime  or  longshore   Industry, 
or  both  Industries,  which  obstruct  or  close 
the  major  seaports  of  the  west  coast  of  the 
United  States,  thereby  disrupting  the  normgJ^ 
flow   of    maritime    Interstate    commeft«^/6y ! 
means  of  surface  water  transportation  both  \ 
to  and  from  the  State  of  Hawaii;  to  the  Com-  ^ 
mlttee  on  Commerce. 

Mr.  INOUYE.  Mr.  President.  I  Intro- 
duce for  reference  to  the  appropriate 
committee  today  an  amendment  to  the 
Labor  Management  Relations  Act  de- 
signed to  provide  a  greater  degree  of 
protection  to  the  people  of  my  State. 
Such  protection  is  in  the  form  of  a  guar- 
antee of  a  more  continuous  flow  of  com- 
merce and  thereby  a  degree  of  equity 
with  other  States  which  have  more  than 
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ont 


mode  of  surface  transportation. 
Th\s  measure  is  the  result  of  continuing 
on  my  part  to  find  some  means 
guaranteeing  to  the  people  of  my 
that  they  will  not  become  the  hap- 
and  helpless  victims  of  disputes 
which  originate  outside  our  Islands  and 
ovqr  which  they  have  no  control  and 
little  influence, 
last  year,  Mr.  President.  I  held 
lengthy  hearings  in  Honolulu  on  a  meas- 
which  I  had  Introduced,  the  Hawaii 
Public  Interest  Act.  Those  hearings  con- 
me  that  the  cost  to  the  people  of 
State  of  such  labor  disputes  is  sub- 
stajntial  and  indeed,  horrendous.  The 
cost  of  even  having  to  gird  against  a 
threatened  dilute  is  great.  It  has  re- 
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quired  excessive  inventorj'ing  each  time 
contracts  come  up  for  renegotiation 
even  though  no  strike  or  lockout  occurs. 

For  this  reason,  I  introduce  today  a 
measure  to  amend  the  National  Labor 
Relations  Act  to  provide  that  In  the  case 
of  a  west  coast  dispute  which  ties  up 
SLu-face  shipping  between  west  coast 
ports  and  Hawaii  normal  commerce  must 
continue  to  flow  for  a  period  of  60  days 
or  imtil  the  institution  of  the  80-day 
injunction  should  that  come  prior  to  the 
expiration  of  the  60-day  period. 

Work  stoppages  interfering  with  the 
flow  of  shipping  between  the  mainland 
and  Hawaii  are  not  a  new  phenomenon. 
Below  is  a  brief  history  of  work  stop- 
pages with  the  days  duration  of  each  up 


to  the  present.  You  will  note  that  many 
of  these  are  of  relatively  short  duration 
but  they  are  meaningful  nevertheless  for 
the  people  and  businessmen  of  Hawaii 
who  are  not  able  to  determine  in  ad- 
vance what  that  diuration  may  be.  They 
are,  therefore,  forced  to  Initiate  exten- 
■5ive  inventory  building  and  tie  up  large 
amounts  of  capital  all  of  which  adds  to 
"osts  and  to  consumer  prices  just  to  be 
prepared  in  case  of  a  prolonged  strike 
or  work  stoppage.  Only  four  of  these 
in  more  than  a  quarter  of  a  century  have 
exceeded  the  60  days  provided  for  in 
this  measure.  In  only  one  were  workers 
In  Hawaii  direct  participants  but  in  all 
our  workers  suffered  as  did  the  other 
economic  interests  in  Hawaii. 
See  table  below: 


STRIKES  INTERRUPTINGJSHIPPING  BETWEEN  HAWAII  AND  THE  WEST  COAST 


Employer,  union  and/or  occupation  group  involved 


Beginning 
date 

Days 
duration 

Jan."2, 1946 
June  17, 1946 

46 
2 

July   12,1946 

2 

July 
Aug. 

15. 1946 
1, 1946 

1 
1 

Sept. 

Oct 

Nov. 

5,  1946 
1,1946 
IZ,  1946 

16 
54 
17 

June  16. 1947 
Aug.  11,1947 
Oct.     1, 1947 

4 
10 

^ 

Nov. 

7, 1947 

1 

Employer,  union  and/or  occupation  group  involved 


Beginning  Days 

data      duration 


13.  Waterfront  Emplovers  Association  and  Pacific  Shipowners'  Asso-B'^'pt.   2. 

ciation,  and  Shipowners'  Association  of  the  Pacific,  ILWU, 
MEBA,  NunflCS,  ARA,  Pacific  Coast  (VIROW  Association. 

14.  Castle  &  Cooke  Terminals;  McCabe,  Hamilton,  S  Renny;  Hilo      Vay    I, 

Trans,  and  Terminal;  Kahului  RR.;  Kauai  Terminals;  Mohukona 
Terminas,  (Hawaii),  ILWU. 

15.  Pacific  Maritime  Association,  American  RadioJAssociation June  16, 

16.  Pacific  R/laritime  Association,  Sailors  Union  of  the  Pacific May   27, 

17.  Pacific  Maritime  Association,  American  Radio  Association July  28. 

18.  Pacific  Maritime  Association,  Sailors' Union  of  the  Pacific Nov.    5, 

19.  Pacific  Maritime  Association,  American  Radio  Association Dec.     2, 

20.  Pacific  Maritime  Association  (7)  ILWU..- June    6, 

21.  Kauai  Consolidate;  Kawaihae  Terminals;  McCabe,  Hamilton  &    Feb.  14 

Renny  (Maui)  Castle  &  Cooke  Terminals  (Hawaii),  ILWU. 

22.  Pacific  Maritime  Association,  ILWU Nov.  17, 

23.  Pacific  Maritime  Association,  ILWU July     1, 

(resumed) Jan.  17, 

24.  Pacific  Maritime  Association,  Masters,  Mates   &  Pilots Oct.    25, 


1948 


1949 


1951 

19521 

1952 

1952 

1954 

1955 

1967 

1969 
1971 
1972 
1972 


96 

177 


10 

63 

4 

6 

6 
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35 
100 
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]-Ir.  INOUYE.  Mr.  President,  during 
disputes  labor  and  management 
'e  volimtarily  agreed  to  contmue  to 
and  ship  militarj'  cargo.  They  have 
so  to  avoid  the  strong  likelihood 
( jovemment  intervention  in  the  collec- 
bargaining  process.  I  am  a  strong 
adtocate  of   free   collective   bargaining 
I  am  an  even  stronger  foe  of  any 
tlon  which  would  hold  hostage  800,000 
pe<iple  to  a  labor  dispute  not  of  their 
i  king  and  upon  which  they  have  little 
;  iny  influence. 

is  my  understanding  that  the 
aii  bound  west  coast  traffic  presently 
accounts  for  approximately  3  percent  of 
man-hours  worked  on  the  west 
coist  docks.  It  is  also  true  that  the  ship- 
ptr  g  interests  which  serve  the  Hawaii 
weit  coast  trade  have  less  than  13  per- 
cent of  the  voting  power  in  the  Pacific 
Msfritime  Association. 

am  not  advocating  that  we  in  Hawaii 
freed  from  all  threat  of  strike,  that 
seek  special  legislation  and  special 
'•ileges  not  enjoyed  by  others  under 
labor-management  system.  Strikes 
employer  lockouts  could  still  occur 
Hawaii  and  in  the  surface  transporta- 
industries.  They  can  even  occur  on 
mainland  and  have  their  effects  on 
aii  if  they  endure  for  more  than  60 
s. 
]  «Iy  measure  does  recognize  the  imlque 
sit  lation  in  Hawaii,  however,  and  it  tries 
do  something  sensible  about  it  with- 
gross  Interference  with  the  noimal 
collective  bargaining  process. 

ly  measure  dops  recognize  the  unique 
sittation  in  Hawaii,  however,  and  it  tries 


to  do  something  sensible  about  it  without 
gross  interference  with  the  normal  col- 
lective-bargaining process. 

Some  may  argue  that  despite  the  very 
small  percentage,  Hawaii  traffic  is  of  total 
west  coast  traffic,  permitting  such  partial 
operation  may  reduce  the  pressures  for 
settlement  and  prolong  the  strike. 

The  loading  and  shipment  of  military 
goods  has  kept  labor  on  partial  pay  and 
management  in  partial  operation  during 
previous  strikes.  Our  national  security  is 
important  but  we  must  also  recognize 
that  such  partial  operation  may  then 
have  prolonged  the  strikes  which  have 
been  inflicted  on  the  civilian  economy. 
All  I  am  asking  in  this  legislation  is  that 
the  civilian  population  in  Hawaii,  be- 
cause of  our  almost  total  dependence  on 
surface  transportation  between  the  west 
coast  and  Hawaii  for  food,  clothing,  and 
shelter  be  considered  and  our  imique 
circumstances  recognized  by  law. 

The  higher  cost  of  living  which  we 
find  in  Hawaii  is  attributable  in  small 
part  to  the  normal  higher  cost  of  trans- 
portation. Another  and  major  factor  is 
the  high  cost  of  carrying  lie.ivy  inventory 
because  of  the  uncertainty  of  the  trans- 
portation. A  recent  studv  of  inventory 
costs  concluded  that  inventory  buildups 
in  anticipation  of  a  possible  strike  added 
3  to  5  percent  to  the  cost  of  putting  mer- 
chandise on  the  Hawaii  market. 

While  air  transport  is  carrying  in- 
creased traffic  between  the  mainland  and 
Hawaii,  such  traffic  is  still  limited  to  less 
than  10  percent  of  the  total  by  value 
and  1  percent  of  the  total  by  weight 
or  volume.  Surface  transportation  be- 


tween the  west  coast  and  Hawaii  carries 
over  90  percent  of  all  food  and  clothing 
imports  into  my  State. 

There  has  been  enough  rhetoric  rela- 
tive to  the  vulnerability  of  the  people  of 
Hawaii  to  maritime  and  longshore  work 
stoppage  and  more  than  enough  evidence 
of  our  unique  vulnerability  and  past  in- 
jury has  been  accumulated.  It  is  now  the 
time  for  action.  I  am  most  hopeful  the 
approach  outlined  in  this  proposal  will 
receive  the  support  and  approval  of  the 
Congress  for  I  am  convinced  that  it  pro- 
vides a  workable  solution  which  can  be 
easily  implemented  and  one  which  takes 
the  side  of  neither  disputant  nor  does  it 
interfere  with  the  right  of  labor  and 
management  to  negotiate  freely  the 
terms  and  conditions  of  a  settlement  of 
their  dispute. 


INTRODUCED  BILL  PRINTED  IN 
THE  RECORD 

Under  authority  of  the  order  of  the 
Senate  of  January  4,  1972.  the  following 
bill  was  ordered  to  be  printed  in  the 
Record: 

S.  231 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Hawaii  Public  In- 
terest Protection  Act  of  1973". 

CONGRESSIONAL    FINDINGS 

Sec.  2.  The  Congress  hereby  finds  that  the 
imique  geographical  situation  of  the  State  of 
Hawaii,  which  is  physically  Isolated  and  sep- 
arated by  thousands  of  miles  of  water  from 
both  the  noncontiguous  State  of  Alaska  and 


the  forty-eight  conterminous  States  of  the 
continental  United  States,  creates  and  gener- 
ates unique  transportation  dependency  and 
requirements  for  the  people  of  the  State  of 
Hawaii;  that  such  unique  transportation  de- 
pendencv  and  requirements  of  the  people  of 
the  State  of  Hawaii  are  qualitatively  substan- 
tially different  from  those  of  any  and  all  other 
States  of  the  United  States;  that  the  people 
of  the  State  of  Hawaii  compose  an  economy 
whose  very  existence  depends  upon  a  con- 
tinuous flow  of  food  and  the  essentials  of  life, 
particularly  from  the  major  seaports  of  the 
west  coast," by  means   of  surface  water  trans- 
portation; that  any  disruption  of  the  normal 
flow   of    maritime    Int^rsUte    conamerce    by 
means  of  surface  water  transportation,  as  a 
result  of  a  strike,  lockout,  or  other  form  of 
labor  strife  or  discord  In  the  maritime  or 
longshore    Industries   which   etTectlvely   ob- 
structs or  closes  the  major  seaports  of  the 
west  coast,  thereby  disrupting  the  normal 
flow   of   maritime    Interstate    commerce    by 
means  of  surface  water  transportation  both 
to  and  from  the  State  of  Hawaii,  automati- 
cally imoerlls  the  health  and  well  being  of  the 
people  of  the  State  of  Hawaii;   that  during 
such  maritime  or  longshore  industry  disrup- 
tion the  minimum  assured  consequences  for 
the  people  of  the  State  of  Hawaii  are  an  in- 
adequate supply  of  food,  medicine,  and  other 
essentials  of  life,  an  increase  In  unemploy- 
ment, underemployment,  and  In  the  cost  of 
living,  business  failures,  a  slowdown  in  con- 
struction, and  a  decline  In  total  personal  In- 
come and  retail  trade:  that  the  people  of  the 
State  of  Hawaii  have  frequently  been  the  In- 
nocent third  parties  and  victims  of  and  have 
often  suffered  enduring  harm  from  disrup- 
tions in  the  maritime  and  longshore  indus- 
tries   of  the  kind  described  above;  that,  be- 
cause of  its  unique   geographical  situation 
and  because  there  are  no  railroads  or  motor 
vehicle  highways  physically  connecting  the 
State  of  Hawaii  to  the  continental  United 
States,  the  people  of  the  State  of  Hawaii 
suffer  a  unique  type  of  Injury  that  Is  not  suf- 
fered by  the  people  of  any  other  State  of  the 
United  States;  that  a  maritime  or  longshore 
industry  disruption  which  obstructs  or  closes 
the  major  seaports  of  the  west  coast,  guaran- 
tees suffering  for  the  people  of  the  State  of 
Hawaii  comparable  to  that  which  the  people 
of  any  other  State  would  suffer  If  an  embargo 
were  enacted  against  all   Interstate  surface 
transportation    serving    that    other    State, 
thereby  constructing  a  barrier  around  that 
other  State,  isolating  that  other  State,  and 
prohibiting  both  the  entry  and  exit  of  all 
goods  transported  thereto  and  therefrom  by 
rail,  truck,  ship,  barge,  and  all  other  means 
of  surface  transportation  Into  and  out  of  that 
other  State;  that  the  grave  and  Irreparable 
public  damage,  harm,  and  Injury  caused  by 
maritime  and  longshore  Industry  disruptions 
of  the  kind  described  above  underscore  the 
compelling  need  for  laws  that  wUl  provide 
the  people  of  the  State  of  Hawaii  from  suffer- 
ing which  they  currently  experience  In  their 
capacity  as   Innocent   third   parties   to  and 
victims  of  such  maritime  and  longshore  In- 
dustry disruptions;  that  the  present  emer- 
gency   disputes    procedures    established    by 
sections  206-210  of  title  II  of  the  Labor-Man- 
agement Relations  Act,  1947  (61  Stat.  136.  29 
U.S.C.  141-147),  for  dealing  with  labor  dis- 
putes which  threaten  the  health  or  safety 
of  the  American  people,  are  inadequate  and 
have.  In  the  case  of  the  State  of  Hawaii,  pro- 
duced both  a  deterioration  of  the  collective- 
bargaining  process  and  an  Intensification  of 
emergencies  created  by  maritime  and  long- 
shore industry  disruptions  of  the  kind  de- 
scribed above:  that  the  use  of  present  emer- 
gency disputes  procedures  for  resolving  such 
maritime  and  longshore  industry  disruptions 
has  not  prevented  serious  reductions  In  op- 
erations and  services  essential  to  the  health 
and  well  being  of  the  people  of  the  State  of 
Hawaii;  that,  as  a  result  of  the  existing  labor 
disputes  provisions.  Federal  preemption  of 


State  court  Jurisdiction  to  Issue  injunctions 
In  labor  disputes  has  rendered  the  States  of 
the  Nation  powerless  to  act  in  their  own 
behalf  during  those  labor  emergencies  which 
the  President  chooses  to  Ignore;  that  these 
consequences  of  State  disability  due  to  Fed- 
eral preemption  are  magnified  in  the  case  of 
the  State  of  Hawaii  because  of  the  State  of 
Hawaii's  unique  geographical  situation;  and 
that  provision  for  the  continuation  of  normal 
commerce  between  the  west  coast  ports  and 
the  State  of  Hawaii  during  the  first  sixty 
days  of  any  such  maritime  or  longshore  In- 
dustry disruption  Is  necessary  In  order  to 
protect  the  health  and  well  being  of  the 
people  of  the  State  of  Hawaii  and  to  encour- 
age and  maintain  free  collective  bargaining. 

CONGRESSIONAL  PURPOSES  AND  POLICIES 

Sec.  3.  To  carry  out  the  policy  of  section 
1(b)  of  the  Labor-Management  Relations 
Act,  1947,  and  because  the  present  emer- 
gency dispute  provisions  of  that  Act  are  In- 
adequate to  satisfactorily  achieve  the  policies 
and  purposes  of  that  Act  In  the  unique  caae 
of  the  State  of  Hawaii,  since  the  people  of 
the  State  of  Hawaii  continue  to  suffer  In 
their  capacity  as  innocent  third  parties  to 
and  victims  of  maritime  and  longshore  In- 
dustry disruptions  of  the  kind  described  In 
section  2  of  this  Act,  the  Congress  hereby  de- 
clares it  to  be  the  purpose  and  policy  of  this 
Act,  through  the  exercise  by  Congress  of  Its 
powers  to  regulate  commerce  among  the  sev- 
eral states  and  with  foreign  nations  and  to 
provide  for  the  general  welfare,  to  assure  so 
far  as  possible,  that  no  maritime  or  long- 
shore Industry  disruption  of  the  above  kind 
will  hereafter  imperil  the  health  or  safety  of 
the  people  of  the  State  of  Hawaii  by  estab- 
lishing means  whereby  vessels  destined  for 
Hawaii  from  west  coast  ports  can  continue 
for  sixty  days  after  the  Initiation  of  a  strike, 
lockout  or  other  forms  of  Industry  disrup- 
tion which  threatens  the  health  or  safety  of 
the  people  of  the  State  of  Hawaii. 

Sec.  4.  Title  II  of  the  Labor  Management 
Relations  Act,  1947,  Is  amended  by  adding 
Immediately  after  section  208  of  such  title 
the  following  new  section: 

"Sec.  208A.  (a)  In  any  case  in  which  an  In- 
junction has  not  been  obtained  under  sec- 
tion 208  on  the  date  of  the  beginning  of  a 
strike  or  lockout  Involving  the  Maritime  or 
Longshore  Industries  of  the  west  coast  ports 
of  the  United  States,  no  strike  or  lockout 
shall  be  permitted  which  Interrupts  the  nor- 
mal shipping  destined  for  or  originating  from 
Hawaii  (destined  for  the  west  coast  ports  of 
the  United  States)  for  a  period  of  not  less 
than  60  days  beginning  on  the  date  on 
which  such  strike  or  lockout  began. 

"(b)  Shipping  services  and  transportation 
required  under  subsection  (a)  shall  be  pro- 
vided pursuant  to  rates  of  pay,  rules,  and 
working  conditions  of  existing  agreements, 
except  that  rates  of  pay  established  by  the 
collective  bargain  agreement  resolving  the 
dispute  shall  provide  retroactive  compensa- 
tion to  the  employees  providing  such  ship- 
ping services  and  transportation. 

"(c)  For  the  purpose  of  this  section,  the 
term  'west  coast  ports'  means  the  ports  of 
San  Pranclsco-Oakland,  Los  Angeles-San  Di- 
ego, Portland  and  Seattle." 
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INTRODUCTION   OP   BILLS   AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  RANDOLPH  (for  Mr.  Montoya 
and  himself) : 

S.  232.  A  bill  to  establish  a  national  de- 
velopment program  through  public  works  in- 
vestment. Referred  to  the  Committee  on  Pub- 
lic Works. 


By  Mr.  MANSFIELD  (for  Mr.  Batr)  : 
S.  233.  A  bUl  for  the  relief  of  Lynette  Co- 
mach.   Referred   to   the   Committee    on   the 
Judiciary. 

By  Mr.  RIBICOFF: 
S.  234.  A  bUl  for  the  relief  of  Luc  Avril  and 
Marie  Tellcla  AvrU.  Referred  to  the  Commit- 
tee on  the  Judiciary. 
Bv  Mr.  MOSS: 
S.   236    A   bUl   to   amend   title   5,   United 
States  Code,  to  regulate  certain  activities  of 
Federal  employees,  and  for  other  purposes. 
Referred  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  RIBICOFF: 
S.  236.  A  bin  for  the  relief  of  Wayne  Gafka. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  MANSFIELD: 
S.  237.  A  bUl  to  authorize  the  Secretary  of 
the  Interior  to  convey  certain  lands  to  Au- 
gust Sobotka  and  Joseph  J.  Tomalino  of  In- 
take, Mont.  Referred  t-o  the  Committee  on 
Interior  and  Insular  Affairs. 

S.  238.  A  bill  for  the  relief  of  Ivan  Maurlclo 
Mas-Jaccard,  his  wife.  Carmen  Mas-Jaccard. 
and  their  children,  Clifford  Mas-Jaccard  and 
Jonny  Mas  Jaccard; 

S.  239.  A  bUl  for  the  relief  of  Loretto  B. 
Fitzgerald; 

S.  240.  A  bill  for  the  relief  of  Mrs.  Wanda 
Martens; 

S  241.  A  bin  for  the  relief  of  Baslle  Chrls- 
topoulos; 

S.  242.  A  bUl  for  the  relief  of  Hong-To 
Lam  and  his  wife,  May-Fung  Shum  Lam; 

S.  243.  A  bill  for  the  relief  of  Roberto  De 
Lamonlca;  and 

S.  244.  A  bill  for  the  relief  of  Joseflna  Gon- 
zales Batoon.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PROXMIRE: 
S.  245.  A  bUl  for  the  relief  of  Kamal  An- 
tolne  Chalaby;  and 

S.  246.  A  bill  for  the  relief  of  Tolanda 
Ayubl.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MOSS    (for  himself  and  Mr. 
Chttrch)  : 
S.  247.  A  bUl  to  amend  the  Communica- 
tions Act  of  1934  with  respect  to  the  renewal 
of    broadcasting   licenses.    Referred    to   the 
Committee  on  Commerce. 
By  Mr.  MOSS: 
S.  248.  A  bill  to  terminate  all  price-sup- 
port programs  for   tobacco  beginning  with 
the  1974  crop  of  tobacco.  Rcfered  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

S.  249.  A  bill  to  amend  the  Federal 
Cigarette  Labeling  and  Advertising  Act  to 
require  the  Federal  Trade  Commission  to 
establish  acceptable  levels  of  tar  and  nico- 
tine content  of  cigarettes.  Referred  to  the 
Committee  on  Commerce. 
By  Mr.  RIBICOFF: 
S.  250.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  aUow  a  credit 
against  the  Individual  Income  tax  for  tui- 
tion paid  for  the  elementary  or  secondary 
education  of  dependents.  Referred  to  the 
Committee   on   Finance. 

By    Mr.    HRUSKA    (for    himself    and 
Mr.    Eastland*  : 
S.  251.   A   bin   for  the  relief  of  Frank  P. 
Puto.   AlDhonso   A.   Muto,   Arthur   E.   Scott, 
and   F.    Clyde    WUklnson.   Referred    to    the 
Conunlttee    on    the    Judiciary. 
By  Mr.  RIBICOFF: 
S.J.  Res.   12.  A  .lolnt  resolution  designat- 
ing    Wednesday,     Febriary     21.      1973,     to 
honor   the    .American    Academy   of    Forensic 
Sciences.    Referred    to    the    Committee    ou 
the   Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By    Mr.    RANDOLPH     <for    Mr. 
Montoya  and  himself) : 
S.  232.  A  bill  to  establish  a  national 
development    program    through    public 
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w  jrks  investment.  Referred  to  the  Com- 
ir  ittee  on  Public  Works. 

nfE   PUBLIC    WORKS    DEVELOPMENT    ACT    OF    1973 

Mr.  RANDOLPH.  Mr.  President,  the 
Senator  from  New  Mexico  (Mr.  Mon- 
T(  iTA)  Is  necessarily  absent  from  the  Sen- 
a  e  today.  On  his  behalf  I  introduce  for 
a]|>propriate  reference  the  Public  Works 

velopment  Act  of  1973,  which  I  join 

a  cosponsor. 

[  ask  unanimous  consent  that  remarks 
this  bill  by  the  Senator  from  New 
N  exico  be  printed  In  the  Record  at  this 
p(  lint. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Montota 
Mr.  President,  I  am  Introducing  this  bill 
to  lay  in  order  to  emphasize  my  strong  be- 
11«  t  that  new  and  more  comprehensive  legls- 
la  Ion  Is  needed  in  the  area  of  national  re- 
gional development.  During  the  Second  Ses- 
of  the  92nd  Congress,  the  Subcommlt- 
on  Economic  Development  of  the  Public 
Wt)rlcs  Committee  held  eight  days  of  hear- 
;3  on  this  bill.  Valuable  suggestions  were 
ented  during  those  hearings,  and  they 
be  used  to  strengthen  this  legislation, 
n  addition.  I  intend  to  hold  extensive 
hearings  this  year  throughout  the  countr>- 
order  to  further  determine  the  successes 
shortcomings  of  current  economic  de- 
opment  programs  and  to  provide  a  forum 
further  discussion  concerning  a  new  pub- 
works-development  program. 
rhe  new  program  will  build  on  the  record 
^blished  during  consideration  of  this  bill 
the  experience  gained  from  the  Appa- 
an  Regional  Development  Program,  the 
Title  V — Action  Planning  Commission  Pro- 
and  the  Economic  Development  Ad- 
m^istratlon  Program.  This  new  approach 
be  designed  to  promote  a  working  part- 
ship  of  Federal.  State,  and  local  govern- 
ments. 

believe  that  proper  social,  economic,  and 

ironmental  development  can  be  fostered 

through  sound  and  coordinated  public  works 

vestment.     Such     Investment     would     be 

on  a  planning  process  Incorporating 

In^ut  from  all  levels  of  government.  Program 

Ive  would  be  placed  at  the  local  level 

Willie    the    administrative    structure    would 

State  and  local  governments  adapt  the 

irces  of  diverse  national  programs  to  lo- 

requlrements.  It  is  anticipated  that  this 

—  --,  of  coordinated  public  decisionmaking 

wo^^ld  result  in  reasoned  patterns  of  devel- 

and    greater    opportunity    for    all 
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'  "he  program  envisioned  by  the  Committee 
take  into  account  the  changing  con- 
-  of  the  past  quarter-century.  It  would 
t  authority  to  make  decisions  on  pub- 
investments  back  to  State  and  local  gov- 
eri  ments,  but  it  would  also  maintain  Fed- 
ersl  participation  on  a  partnership  basis. 
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By  Mr.  MOSS  : 
fc.  235.  A  bill  to  amend  title  5, -United 
Stites  Code,  to  regulate  certain  activi- 
tie  5  of  Federal  employees,  and  for  other 
pu  rposes.  Referred  to  the  Committee  on 
Po^t  Office  and  Civil  Service. 

HATCH    ACT  REFORM 

ilr.  MOSS.  Mr.  President,  for  more* 
thiji  30  years.  Federal  employees  have 
be(  n  prohibited  from  any  fonn  of  active 
pa  ticipation  in  our  democratic  proc- 
ess es.  The  Hatch  Act,  which  was  enacted 
in  1939  for  the  purpose  of  protecting 
Feleral  employee  political  rights,  has  in- 
ste  Id  served  to  deny  them. 

"he  Supreme  Court  has  recently 
ag]  eed  to  consider  a  ruling  of  the  district 
«o\  irt  of  the  District  of  Columbia  that  a 


central  provision  of  the  Hatch  Act  is  un- 
constitutional. Specifically,  this  section: 

Prohibits  Federal  employees — or  employees 
In  federally  financed  programs — from  taking 
active  part  In  political  campaigning. 

The  district  court  ruled  that  the  lan- 
guage in  the  law  was  "broad,  ambiguous, 
and  unsatisfEictory,"  and  in  violation  of 
the  first  amendment. 

Until  the  Supreme  Court  reaches  a  de- 
cision on  the  lower  court  ruling,  there 
will  be  no  reason  for  the  Congress  to 
consider  legislation  to  revise  or  modify 
the  Hatch  Act.  But  after  the  decision 
is  handed  down,  the  Congress  may  wish 
to  consider  some  phase  of  the  problem, 
and  I  am  therefore  reintroducing  the 
bill  which  was  before  the  Senate  last 
session  which  would  permit  government 
workers  to  participate  freely  in  national. 
State  or  local  elections.  I  should  like 
Federal  employees  to  know  that  legisla- 
tion is  pending  in  this  field  to  be  called 
up  quickly  if  needed. 

Government  workers  today  are  not 
permitted  to: 

Express  public  support  for  a  candi- 
date, lest  it  be  construed  as  part  of  a 
campaign; 

Write  an  article  in  a  newspaper  or 
pamphlet  supporting  a  political  candi- 
date or  political  issue; 

Distribute  campaign  material; 

Solicit  funds  for  candidates; 

Serve  as  a  delegate  to  a  political  con- 
vention; or  serve  as  an  officer  in  a  po- 
litical organization. 

Several  of  these  all-pervasive  prohibi- 
tions could  be  removed  without  endan- 
gering the  Government  worker's  ability 
either  to  perform  his  official  duties  or  to 
maintain  his  own  political  independence. 
Other  provisions,  such  as  those  related  to 
solicitation  and  fundraising,  in  many 
cases  simply  duplicate  existing  criminal 
statutes. 

Fimdamentally,  the  bill  I  am  intro- 
ducing would  allow  Government  workers 
to  express  their  political  opinions,  a  basic 
right  they  have  long  been  denied.  It 
would  also  allow  them  to  serve  as  dele- 
gates to  conventions  and  permit  them  to 
serve  as  campaign  managers.  It  would 
allow  them  to  nm  for  office  at  the  local 
level,  but  not  for  Federal  office. 

In  short,  it  would  give  back  to  a  large 
segment  of  our  electorate  a  responsible 
role  in  our  democracy — a  role  they  have 
been  denied  for  30  years. 

The  measure  I  propose  is  based  on  the 
recommendations  made  by  the  Commis- 
sion on  Political  Activity  of  Government 
Personnel  established  during  the  John- 
son administration,  which  held  hearings 
in  six  cities  and  undertook  substantial 
research  projects  before  making  its  re- 
port. 


By  Mr.  MOSS   (for  himself  and 
Mr.  Church^  : 
S.  247.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  with  respect  to  the 
renewal   of   broadcasting   licenses.   Re- 
ferred to  the  Committee  on  Commerce. 

BROADCAST  LICENSE  RENEWAL 

Mr.  MOSS.  Mr.  President,  I  introduce 
for  appropriate  reference  a  biU  to  amend 
the  Communications  Act  of  1934  with  re- 
spect to  the  renewal  of  broadcasting  li- 
censes. We  are  well  aware  of  the  havoc 


that  can  be  created  by  citizen  challenges 
to  license  renewals,  whether  well  inten- 
tioned  or  not.  There  is  no  question  in  my 
mind  that  some  clarification  is  needed 
as  to  what  a  broadcaster  can  and  cannot 
do  and  expect  to  retain  his  license. 

After  reading  the  speech  presented  by 
the  Director  of  the  Office  of  Telecommu- 
nications  Policy  several  weeks  ago,  I  feel 
it  is  particularly  important  that  we  focus 
our  attention  on  this  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  as 
well  as  an  article  on  a  recent  license 
challenge  be  printed  In  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.    247 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 307(d)  of  the  Communications  Act  of 
1934  Is  amended  by  striking  out  "three 
years"  at  each  place  It  appears  and  insert- 
ing in  lieu  thereof  "five  years". 

Sec.  2.  Section  307(d)  of  the  Communica- 
tions Act  of  1934  Is  further  amended  by  in- 
serting before  the  period  at  the  end  of  the 
second  sentence  a  colon  and  the  following: 
"Provided,  That  in  any  hearing  for  the  re- 
newal  of  a  broadcasting  license  an  applicant 
for  renewal  who  Is  legally,  flnanclallv.  and 
technically  qualified  shall  be  awarded  the 
grant  If  such  applicant  shows  that  Its  broad- 
casting service  during  the  preceding  license 
period  has  reflected  a  good-faith  effort  to 
serve  the  needs  and  Interests  of  Its  area  as 
represented  In  Its  immediately  preceding  and 
pending  license  renewal  applications  and  If 
It  has  not  demonstrated  a  callous  disregard 
for  law  or  the  Commission's  regulations; 
Provided  further.  That  If  the  renewal  appll- 
cant  falls  to  make  such  a  showing  or  has 
demonstrated  a  callous  disregard  for  law  or 
the  Commission's  regulations  such  failure  or 
demonstration  shall  be  weighed  against  the 
renewal  applicant". 

Nixon  Ally  Seeking  Post's  TV  License 

Jacksonville.  Pi.a.,  January  2.— A  group 
headed  by  President  Nixon's  chief  Florida 
fund  raiser  announced  today  It  will  file  a 
rival  application  for  the  operating  license  of 
television  station  WJXT,  which  Is  now  held 
by  a  subsldlarj-  of  the  Washington  Post  Co. 

George  Champion  Jr.,  Florida  finance 
chairman  of  the  Committee  to  Re-elect  the 
President,  said  the  application  would  be  filed 
later  in  the  day  in  Washington. 

"We  are  a  group  of  concerned  citizens  who 
feel  the  needs  of  the  community  will  be  bet- 
ter served  by  a  television  station  which  Is 
community-owned."  said  Champion,  presi- 
dent of  the  newly  formed  Florida  Television 
Broadcasting  Co. 

Champion  said  that  Edward  Ball,  trustee  of 
vast  DuPont  holdings,  would  serve  as  chair- 
man of  the  board  of  directors. 

Champion  said  his  ftmd-ralslng  activities 
and  friendship  with  Mr.  Nixon  would  not  en- 
ter into  the  license  application. 

"I  would  never  tell  him  (Mr.  Nixon)  that 
we  are  making  an  application,"  said  Cham- 
pion. "My  friendship  would  not  enter  into  It." 

Post-Newsweek  Stations,  a  subsidiary  of 
The  Washington  Post  Co.,  publishers  of  The 
Washington  Post  and  Newsweek  magazine, 
has  held  the  Channel  4  operating  license  for 
the  last  20  years  without  challenge. 

The  Nixon  administration  frequently  has 
been  at  odds  with  The  Washington  Post,  and 
recently  a  Post  reporter  was  removed  from  a 
list  of  reporters  regularly  allowed  to  cover 
White  House  social  functions. 

Another  group,  Trans-Florida  TV,  Inc.,  has 
also  filed  an  application  to  operate  the  sta- 
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tlon.  Local  insurance  executive  Pitzhugh 
Powell,  a  key  Florida  worker  In  the  presiden- 
tial bid  by  Alabama  Gov.  Oeorge  Wallace, 
beads  that  group. 

(A  third  group  of  three  local  citizens,  Ed- 
ward Baker,  Winthrop  Bancroft  and  George 
Auchter  III.  also  filed  an  application  for  the 
Jacksonville  license.  It  was  learned  In  Wash- 
ington. This  group  is  represented  by  Welch 
and  Morgan,  a  Washington  law  firm  that  has 
specialized  In  this  field. 

[In  a  separate  filing,  Welch  and  Morgan 
also  represented  an  11 -member  group  seeking 
to  take  over  the  license  of  the  Post-Newsweek 
station  in  Miami,  WPLG-TV. 

[Among  the  group  is  Cromwell  Anderson 
Jr.,  a  law  partner  of  former  Sen.  George  Sma- 
thers,  who  In  December,  1969,  was  part  of  a 
group  that  applied  for  the  Miami  license. 
Welch  and  Morgan  represented  the  Smathers 
group  In  that  application,  which  later  was 
vt-lthdrawn.] 


By  Mr.  MOSS : 
S.  248.  A  bill  to  terminate  all  price  sup- 
port programs  for  tobacco  beginning  with 
the  1974  crop  of  tobacco.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 

TERMINATION    OF    PRICE    SUPPORTS    ON    TOBACCO 

Mr.  MOSS.  Mr.  President,  I  introduce, 
for  appropriate  reference,  a  bill  to  ter- 
minate all  price-support  and  assistance 
programs  for  tobacco  beginning  with  all 
crops  of  tobacco  to  be  harvested  in  1974. 
The  bill  would  also  terminate  direct  or 
indirect  Federal  subsidies  for  export  of 
tobaccos  to  any  foreign  country  after  De- 
cember 31,  1974. 

I  introduced  this  same  bill  in  the  91st 
Congress — on  May  12,  1970.  Then  on 
July  8 — 2  months  later — I  offered  a  rel- 
atively simple  amendment  to  end  ap- 
propriations for  fiscal  1971  of  price  sup- 
ports in  the  Department  of  Agriculture 
and  related  agencies.  Neither  the  bill 
nor  the  amendment  was  successful,  but 
they  produced  some  enlightening  dialog. 
Similarly,  the  92d  Congress  failed  to  act 
on  this  legislative  proposal  and  amend- 
ments offered  to  the  Agriculture  appro- 
priations bill. 

One  soon  becomes  aware  that  the  to- 
bacco business  is  very  big  business.  Per- 
haps that  is  to  be  expected,  with  a  total 
crop  in  1970  of  1.905,751,000  pounds. 
However,  the  acreage  is  comparatively 
small,  with  only  899,000  acres  harvested 
in  1970 — less  than  one  three-hundredths 
of  total  crop  acreage  harvested  in  the 
United  States  in  1970.  There  are  a  few 
large  companies  in  the  storage  and  man- 
ufacturing aspects  of  the  tobacco  busi- 
ness. 

The  argument  is  offered  that  many 
growers,  and  most  of  them  small  growers 
localized  in  two  States,  would  be  irrep- 
arably injured  if  the  Federal  Govern- 
ment does  not  continue  to  supply  assist- 
ance and  supports  of  existing  types  at 
current  levels.  But  then  we  hear — and 
sometimes  from  the  same  person — that 
present  Government  programs  for  to- 
bacco are  costing  our  public  nearly  noth- 
ing. In  truth,  it  has  proven  to  be  difficult 
to  find  out  what  the  programs  do  cost. 
This  information  gap  appears  to  be  part- 
ly the  result  of  the  long  storage  between 
harvesting  the  crop  and  finally  process- 
tag  It  into  the  end  products.  But  it  should 
be  possible  to  arrive  at  some  interesting 
and  significant  data  If  only  the  problem 
were  to  receive  adequate  attention. 


Mr.  President.  I  think  we  should  give 
this  problem  this  attention.  I  am  aware 
that  there  are  many  problems— ^hat  al- 
ternate crops  would  have  to  be  foUpd  for 
the  small  farmer  and  the  processoKnow 
dependent  upon  the  production  of  xoi- 
bacco  and  the  manufacturing  of  ciga- 
rettes for  their  livelihood.  And  there  are 
the  msiny  people  who  have  jobs  in  to- 
bacco processing  plants  to  be  considered. 

But  it  seems  quite  clear  to  me  that 
our  Government  cannot  long  continue  in 
the  indefensible  position  of  aiding  and 
abetting  production  and  export  of  this 
product.  On  the  one  hand,  month  by 
month,  we  become  increasingly  aware 
of  Its  dangers  to  health.  Since  January 
of  1971  there  has  been  an  official  ban 
on  radio  and  television  cigarette  com- 
mercials. Yet,  officially,  we  continue  with 
price-support  and  other  assistance  pro- 
grams for  tobacco  here  and  we  continue 
our  attempts  to  build  overseas  markets. 

What  I  am  proposing  today  is  that  my 
bill  be  appropriately  referred  and  that 
hearings  be  held  promptly.  Our  Govern- 
ment dilemma  in  this  respect  is  becoming 
acute.  The  matter  is  deserving  of  full 
hearings  and  a  vigorous  search  for  a  way 
out  of  our  present  untenable  position.  I 
ask  unanimous  consent  that  the  text  of 
the  bill  be  printed  at  the  conclusion  of 
my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  248 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
notwithstanding  any  other  provision  of  law, 
beginning  with  the  1974  crop  of  tobacco,  no 
price  support  for  tobacco  shall  be  made 
available  to  producers  in  any  year. 

(b)  Notwithstanding  any  other  provision  of 
law.  no  export,  subsidy  may  be  paid  to  any 
person  under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954.  as  amended 
(Public  Law  480,  Eighty-third  Congress), 
for  the  export  of  tobacco  to  any  foreign 
country   after   December   31,   1974. 


By  Mr.  MOSS: 
S.  249.  A  bill  to  amend  the  Federal 
Cigarette  Labeling  and  Advertising  Act 
to  require  the  Federal  Trade  Commission 
to  establish  acceptable  levels  of  tar  and 
nicotine  content  of  cigarettes.  Referred 
to  the  Committee  on  Commerce. 

low    TAR    AND     NICOTINE    ACT 

Mr.  MOSS.  Mr.  President,  I  introduce 
for  appropriate  reference  a  bill  to  amend 
the  Federal  Cigarette  Labeling  and  Ad- 
vertising Act  to  require  the  Federal 
Trade  Commission  to  establish  accept- 
able levels  of  tar  and  nicotine  content. 

Our  Nation  today  is  faced  with  soar- 
ing hospital  costs;  our  medical  care  fa- 
cilities are  coming  to  the  point  where 
they  will  not  be  able  to  care  for  the 
growing  nimiber  of  chronically  ill  peo- 
ple; there  are  not  enough  funds  to  pro- 
vide intensive  care  units  for  emphysema 
and  heart  disease  patients;  millions  are 
being  paid  from  social  security  funds  to 
aid  relatively  young  and  still  productive 
people  who  are  unable  to  use  their  skills 
because  they  are  disabled  by  chronic 
respiratory  disease  and  heart  conditions. 

The  best  medicine  for  these  diseases  is 
preventative  medicine.  Prevention  cuts 


down  on  costs,  it  cuts  down  on  agony,  and 
it  cuts  down  on  disability.  Certain  dis- 
eases are  prevented  with  vaccinations 
such  as  German  measles,  smallpox,  and 
polio.  Certain  diseases  have  been  elimi- 
nated   with   environmental   prevention. 

£h  as  malaria,  typhus,  and  yellow 
fevelrAnd  where  prevention  is  not  avail- 
able, early^'Tdetection  and  treatment  are 
the  surest  methods^  of  therapy:  Pap 
smears  for  carvical  cah<^r,  chest  X-rays 
for  tuberculosis,  PKU  teste  for  birth  de- 
fects, and  spirometry  for  oi;al  cancer. 

The  Low  Tar  and  Nicotiii^^  Act  would 
provide  a  measure  of  environn^ntal  pro- 
tection against  the  ravages  of  lung  can- 
cer, emphysema,  and  heart  disease.  We 
have  limits  on  pollutants;  we  se\  toler- 
ances for  contaminants  in  foods;  we  set 
flammability  standards  for  fabrics;  we 
limit  impurities  in  medicines,  in  \Yater. 
and  in  air. 

Is  it  not  about  time  we  limited  the  toxic 
inhalants  in  cigarettes?  In  this  bill  I  am 
not  proposing  a  ban  on  cigarettes.  The 
Volstead  Act  demonstrated  that  pro- 
hibition cannot  work.  Human  behavior 
is  too  difficult  to  change.  I  do  propose, 
however,  that  the  harmful  constituents  of 
cigarettes  be  removed  in  quantities  suf- 
ficient to  reduce  the  hazards  of  personal 
air  pollution  for  the  44.5  million  adult 
smokers  in  the  United  States.  The  least 
we  can  do  for  them  is  warn  them  of  the 
hazards  of  smoking  and  jusi  as  we  find  it 
necessary  to  limit  toxic  emissions  in  the 
name  of  air  pollution,  we  must  limit  toxic 
emissions  from  cigarettes  for  the  safety 
of  the  44.5  million  smokers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  249 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3  of  the  Federal  Cigarette  Labeling  and  Ad- 
vertising Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(7)  The  term  "Incriminated  agent"  means 
any  constituent  element  of  cigarette  main- 
stream smoke  which  is  present  in  quantities 
sufficient  to  be  a  health  hazard." 

Sec.  2.  Section  7  of  the  Federal  Clg.arette 
Labeling  and  Advertising  Act  is  amended  by 
redesignating  subsections  (b)  and  (c)  there- 
of as  subsections  (c)  and  (d),  respectively, 
and  Inserting  Immediately  after  subsection 
(a)   the  following  new  subsection: 

"(b)  Not  later  than  six  months  after  the 
date  of  the  enactment  of  the  Public  Health 
Cigarette  Amendments  of  1971,  the  Federal 
Trade  Commission  shall  promulgate  stand- 
ards establishing  such  maximum  acceptable 
levels  of  tar.  nicotine,  and  other  incriminated 
agents  as  the  Commission  determines  may 
be  present  in  cigarettes  In  quantities  which 
wUl  not  pose  an  unreasonable  health  hai^ard. 
Such  maximum  levels  may  be  reduced  peri- 
odically, but  not  more  often  than  once 
during  any  calendar  year,  whenever  the  Com- 
mission determines  that  lower  levels  are  nec- 
essary to  avoid  unreasonable  health  hazards. 
Standards  established  by  the  Commission  un- 
der this  subsection  shall  permit  cigarettes 
to  contain  the  least  amount  of  tar,  nicotine, 
and  other  incriminated  agents  which  is  con- 
sistent with  consumer  acceptability.  No 
standard  established  under  this  subsection 
shall  be  consistent  with  consumer  accept- 
ability if  cigarettes  produced  in  conformity 
with  such  standard  would  be  so  unaccept- 
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ible  to  a  substantial  number  of  cigarette 
imokers  as  to  create  a  market  for  the  illicit 
lale  and  purchase  of  significant  quantities 
>f  cigarettes  which  fall  to  meet  such  stand- 
ird." 

Sec.  3.  This  Act  may  be  cited  as  the  "Low 
Tar  and  Nicotine  Act". 
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ByMr.  RIBICOFF: 

S.  250.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
igainst  the  individual  income  tax  for 
uitlon  paid  for  the  elementary  or  sec- 
3ndar>-  education  of  dependents.  Re- 
erred  to  the  Committee  on  Finance. 
rriTioN  TAX  CREorrs  for  nonpublic  schools 

Mr.  RIBICOFF.  Mr.  President,  I  am 
ntroducing  legislation  allowing  tax  cred- 
ts  for  tuition  to  nonpublic  elementary 
md  secondary  schools. 

If  America's  more  than  21,000  non- 
)Ublic  schools  were  all  thriving  institu- 
ions.  there  would  be  no  need  for  Gov- 
ernment assistance.  But  that  is  not  the 
;ase  today.  Rising  expenses  have  led  to 
ncreased  tuition  at  most  nonpublic 
;chools,  both  private  and  parochial.  As 
I  result,  enrollment  in  these  schools  de- 
;reased  from  6.3  million  children  in  1965 
0  5.6  children  in  1971.  Roman  Catholic 
ichools,  which  account  for  over  80  per- 
:ent  of  nonpublic  enrollment,  lost  over 
iOO.OOO  students  between  1965  and  1969, 
Ul  this  occurred  during  a  period  when 
otal  school  enrollment  increased  from 
19  million  to  almost  53  million  students. 

If  this  trend  continues,  we  will  experi- 
ence a  massive  dislocation  in  our  public 
ichool  system.  Should  nonpublic  schools 
lollapse,  this  Nation's  already-  overbur- 
lened  public  school  system  would  have 

0  absorb  over  5  million  more  children, 
rhey  would  not  be  spread  evenly  across 
he  Nation  but  would  be  concentrated  in 
he  central  cities  where  the  public  schools 
ire  least  capable  of  absorbing  a  large 
nflux  of  additional  students.  New  York 
rity,  for  example,  would  have  to  find 
spaces  and  teachers  for  over  358,000  new 
students.  In  Chicago,  200,000  students 
would  be  added  and  in  Philadelphia  al- 
most 150.000 

My  own  State  of  Connecticut  faces 

1  similar  potential  burden.  Over  100,000 
3oys  and  girls.  14  percent  of  the  State's 
:otal  enrollment,  attend  parochial  and 
private  schools.  Twelve  of  their  schools 
:losed  in  1971.  seven  in  1972,  and  more 
:an  be  expected  to  close  this  year  unless 
Congress  takes  action. 

Critics  of  aid  to  nonpublic  schools  ar- 
?ue  that  such  assistance  will  weaken  sup- 
port of  our  public  school  system  and  Is 
unconstitutional.  I  disagree. 

The  American  people  are  not  opposed 
to  maintaining  the  excellence  of  their 
public  school  systems.  As  recent  defeats 
n  school  bonds  reveal,  however,  there 
s  a  limit  to  the  increases  In  taxes  peo- 
Dle  will  tolerate  to  meet  the  spiraling 
:osts  of  education.  If  the  Nation's  non- 
public schools  close,  it  will  cost  taxpay- 
ers an  estimated  additional  $5  to  $7  bil- 
lon per  year  to  absorb  their  students 
nto  the  public  school  system.  Taxpay- 
rs  should  not  be  forced  to  assume  this 
3urden  unless  it  is  absolutely  necessary. 

It  will  not  harm  our  public  schools  to 
jngage  In  healthy  competition  with  pri- 
i^ate  and  parochial  institutions.  The 
American  people  have  diverse  traditions, 
nterests   and   goals   and   should   have 


schools  that  are  able  to  reflect  these  as- 
pects of  their  lives. 

The  question  of  constitutionality  Is  a 
diflBcult  one.  In  the  past  cities  and  States 
have  been  ingenious  in  developing  assist- 
ance programs.  Few  of  them,  however, 
have  satisfied  the  constitutional  prohibi- 
tions against  the  "establishment  of  re- 
ligion." In  1971  the  Supreme  Court  In 
Lemon  against  Kurzman,  summarizes  the 
cumulative  criteria  It  had  developed  for 
assistance  to  religious  institutions.  First, 
the  Government  program  must  have  a 
secular  purpose;  second,  its  primary  ef- 
fect must  not  be  the  advancement  or  in- 
hibition of  religion;  finally,  it  must  not 
foster  "an  excessive  governmental  entan- 
glement with  religion." 

I  believe  my  tax  credit  formula  meets 
these  tests.  First,  the  program's  purpose 
is  to  lower  the  expense  of  education  to 
the  student's  parents.  No  tax  funds 
would  be  given  to  the  school.  Second,  its 
effect  is  to  enable  parents  to  decide 
which  type  of  education  is  best  for  their 
child.  Finally,  because  the  taxpayer,  not 
the  school,  is  subject  to  audit,  there  are 
no  excessive  governmental  entangle- 
ments. 

Time  is  running  out  on  many  of  the 
nonpublic  schools  that  remain  open.  Late 
in  the  92d  Congress,  the  House  Ways  & 
Means  Committee  approved  a  bill  similar 
to  the  one  I  introduce  today.  Unfortun- 
ately, no  action  was  taken  by  the  full 
House.  Congressman  Burke  of  the  House 
■Ways  and  Means  Committee  is  introduc- 
ing similar  legislation  in  the  House  and 
I  am  hopeful  that  both  the  Senate  and 
the  House  will  act  expeditiously  and  pass 
this  much  needed  legislation  this  year. 

Under  my  proposal  for  each  depend- 
ent in  a  nonpublic  school,  a  family's 
Federal  income  tax  bUl  would  be  reduced 
by  one-half  of  the  total  tuition  paid,  up 
to  a  maximum  credit  of  $200 — or  one- 
half  of  a  $400  tuition) .  If  the  tuition  was 
$150,  the  credit  would  be  $75;  if  $100,  the 
credit  would  be  $50  and  so  forth.  The 
allowable  credit  would  be  reduced  by  $1 
for  each  $20  of  adjusted  gross  income  In 
excess  of  $18,000. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  250  be  ordered 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  250 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assernbled. 
Section  1 .  Allowance  of  Cbedit. 

(a)  General  Rule. — Subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits 
allowable)  Is  amended  by  redesignating  sec- 
«tlon  42  as  section  43  and  by  inserting  after 
section  41  the  following  new  section: 
"Sec.  42.  TumoN  Pato  for  Elementary  or 
Secondary  Education. 

"(a)  General  Rule. — There  shall  be  al- 
lowed to  an  Individual,  as  a  credit  against 
the"  tax  Imposed  by  this  chapter  for  the  tax- 
able year,  the  amount  determined  under  this 
section  for  tuition  paid  by  him  during  the 
taxable  year  to  any  private  nonprofit  elemen- 
tary or  secondary  school  for  the  elementarr 
or  secondary  education  as  a  full-time  stu- 
dent of  any  dependent  with  respect  to  whom 


the   taxpayer   Is  allowed   an   exemption  for 
the  taxable  year  under  section  151(c). 

"(b)  Determination  of  Amount. 

"(1)  Amount  per  dependent. — The  amount 
allowable  under  subsection  (a)  for  the  tax- 
able year  with  respect  to  any  dependent  shall 
not  exceed  the  lesser  of — 

"(A)  50  percent  of  the  tuition  paid  by  the 
taxpayer  during  the  taxable  year  to  a  private 
nonprofit  elementary  or  secondary  school  for 
the  elementary  or  secondary  education  as  a 
full-time  student  of  such  dependent  during 
A  school  year  which  begins  or  ends  in  such 
taxable  year,  or 

"(B)  $200. 
For  purposes  of  this  paragraph,  the  amount 
of  the  tuition  with  respect  to  any  student 
which  may  be  taSen  Into  account  for  any 
school  year  shall  not  exceed  $400. 

"(2)  Reduction  of  credit. — The  aggregate 
amount  which  would  (but  for  this  para- 
graph) be  allowable  under  subsection  (a) 
shall  be  reduced  by  an  amount  equal  to  $1 
for  each  full  $20  by  which  the  adjusted 
gross  Income  of  the  taxpayer  (or.  If  the  tax- 
payer is  married,  the  adjusted  gross  Income  of 
the  taxpayer  and  his  spouse)  for  the  taxable 
year  exceeds  $18,000.  For  purposes  of  this 
paragraph,  marital  status  shall  be  determined 
under  section  143. 

"(c)  Definitions  and  Special  Rules. — For 
purposes  of  this  section — 

"(1)  Tuition. — The  term  'tuition'  means 
any  amount  required  for  the  enrollment  or 
attendance  of  a  student  at  a  private  nonprofit 
elementary  or  secondary  school.  Such  term 
does  not  Include  any  amount  paid  directly 
or  Indirectly  for  meals,  lodging,  transporta- 
tion, supplies,  equipment,  clothing,  or  per- 
sonal or  family  expenses.  If  the  amount  paid 
for  tuition  includes  any  amount  (not  sepa- 
rately stated)  for  an  Item  described  in  the 
preceding  sentence,  the  portion  of  the 
amount  paid  for  tuition  which  Is  attributable 
to  such  Item  shall  be  determined  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate. 

"(2)  Private  nonprofit  elementary  os 
secondary  school. — The  term  "private  non- 
profit elementary  or  secondary  school"  means 
an  educational  organization  described  In  sec- 
tion 170(b)(1)  (A)(ll)  — 

"(A)  which  is  described  In  section  501(c) 
(3)  and  which  is  exempt  from  tax  under  sec- 
tion 501(a), 

"'(B)  which  regularly  offers  education  at 
the  elementary  or  secondary  level,  and 

"'(C)  attendance  at  which  by  students  who 
are  subject  to  the  compulsory  education  laws 
of  the  State  satisfies  the  requirements  of 
such  laws. 

'"(3)  Elementary  oh  secondaby  educa- 
tion.— The  term  'elementary  or  secondary 
education'  does  not  Include  (A)  kindergarten, 
nursery,  or  other  preschool  education,  and 
(B)  education  at  a  level  beyond  the  12th 
grade.  In  the  case  of  individuals  who  are 
mentally  or  physically  handicapped,  such 
term  Includes  education  offered  as  a  substi- 
tute for  education  at  the  elementary  or  sec- 
ondary level. 

"(4)  School  year. — The  term  'school  year' 
means  a  one-year  period  beginning  July  1 
and  ending  June  30. 

"(5)  P^TLL-TiME  STUDENT. — An  Individual  Is 
a  full-time  student  for  a  school  year  If  he  U 
a  student  at  one  or  more  private  nonprofit 
elementary  or  secondary  schools  during  each 
of  5  calendar  months  during  the  school  year. 

"(d)  Application  With  Other  CREorrs. — 
The  credit  allowed  by  subsection  (a)  to  the 
taxpayer  shall  not  exceed  the  amoiint  of  tax 
Imposed  on  the  taxpayer  for  the  taxable  veer 
by  this  chapter  (computed  without  regard 
to  the  tax  imposed  by  section  56),  reduced 
by  the  sum,  of  credits  allowable  under  this 
subchapteFnfother  than  under  this  section 
and  sections  31  and  39) . 

"(e)  Amounts  Not  To  Be  Taken  as  De- 
ductions.— Any  payment  which  the  ta.x- 
payer  elects  ( in  such  manner  as  the  Secre- 
tary or  his  delegate  shall  by  regulations  pre- 
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scribe)  to  take  into  account  for  purposes  of 
determining  the  amount  of  the  credit  under 
this  section  shall  not  be  treated  as  an  amount 
paid  by  the  taxpayer  for  purposes  of  deter- 
mining whether  the  taxpayer  Is  entitled  to 
(or  the  amount  of)  any  deduction  (other 
than  for  the  purposes  of  determining  sup- 
port under  section  152). 

"(f)  Regulations. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section." 

(bi  Limitation  on  Examination  op  Books 
AND  Records. — Section  7605  of  the  Internal 
Revenue  Code  of  1954  (relating  to  time  and 
place  of  examination)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Examination  of  Books  and  Records 
OP  Chitrch-Controlled  Schools. — Nothing 
in  section  42  (relating  to  tuition  paid  for 
eleraentan,'  or  secondary  education)  shall  be 
construed  to  grant  additional  authority  to 
examine  the  books  of  account,  or  the  activi- 
ties, of  any  school  which  is  operated,  super- 
vised, or  controlled  by  or  in  connection  with 
a  church  or  convention  or  association  of 
churches  (or  the  examination  of  the  books 
of  account  or  religious  activities  of  such 
church  or  convention  or  association  of 
churches)  except  to  the  extent  necessary  to 
determine  whether  the  school  is  a  'private 
nonprofit  elementary  or  secondary  school' 
within  the  meaning  of  section  42(c)(2)." 

(c)  Clerical  Amendment. — The  table  of 
sections  for  such  subpart  A  is  amended  by 
striking  out  the  item  relating  to  section  42 
and  Inserting  in  lieu  thereof  the  following: 

"Sec.  42.  Tuition  paid  for  elementary  or  sec- 
ondary education. 
"Sec.  43.  Overpayments  of  tax." 

(d)  Effective    Date. — The    amendments 
made  by  tliis  section  shall  apply  to  amounts 
paid  on  or  after  August  1,  1973,  for  school 
periods  beginning  on  or  after  such  date. 
Sec.  2.  Judicial  Determination  of  Constitu- 

•nONALITY. 

(a)  Taxpayers  Have  Standing  To  Sue. — 
Notwithstanding  any  other  law  or  rule  of 
law,  any  taxpayer  of  the  United  States  may 
commence  a  proceeding  (including  a  pro- 
ceeding for  a  declaratory  Judgment  or  in- 
junctive relief)  In  the  United  States  District 
Court  for  the  District  of  Coltmibia  within  the 
3-month  period  beginning  on  the  date  of  the 
enactment  of  this  Act  to  determine  whether 
the  provisions  of  section  42  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  section 
1  of  this  Act)  are  valid  legislation  under  the 
Constitution  of  the  United  States.  Proceed- 
ings commenced  under  this  subsection  may, 
at  the  discretion  of  the  court,  be  consolidated 
Into  one  proceeding. 

(b)  Judicial  Determination. — Notwith- 
standing any  other  law  or  rule  of  law,  the 
United  States  District  Court  for  the  District 
of  Columbia  shall  have  Jurisdiction  of  any 
proceeding  commenced  as  provided  In  sub- 
section (a)  and  shall  exercise  the  same  with- 
out regard  to  whether  a  person  asserting 
rights  under  this  section  shall  have  exhausted 
any  administrative  or  other  remedies  which 
may  be  provided  by  law.  Such  proceeding 
shall  be  heard  and  determined  by  a  court  of 
three  Judges  in  accordance  with  the  provl- 
siosg  of  section  2284  of  title  28,  United  States 
Cod?,  and  any  appeal  shall  lie  to  the  Supreme 
Court.  It  shall  be  the  duty  of  the  Judges 
designated  to  hear  the  case  to  assign  the 
case  for  hearing  at  the  earliest  practicable 
date,  to  participate  in  the  hearing  and  deter- 
mination thereof,  and  to  cause  the  case  to 
be  In  every  way  expedited. 


EXPANSION  OF  REHABILITATION 
PROGRAM— NOTICE  OF  HEAR- 
ING 

Mr.  ROBERT   C.   BYRD.   Mr.  Pre.si- 
dent,   at   the   request   of   the   Senator 


from  California  (Mr.  Cranston),  I  am 
submitting  a  statement  announcing 
forthcoming  action  by  the  Subcommit- 
tee on  the  Handicapped  of  the  Labor 
and  Public  Welfare  Committee,  on  S. 
7,  the  Rehabilitation  Act  of  1972,  which 
was  introduced  by  the  senior  Senator 
from  West  Virginia  (Mr.  Randolph) 
on  Thursday,   January   4,   1973. 

The  ACTING  PRESIDEN-^  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Statement  by  Senator   Cranston 

For  the  Information  of  Senators  and  the 
public.  I  announce  that  there  will  be  a 
public  hearing  on  Wednesday,  January  10, 
1973.  before  the  Subcommittee  on  the 
Handicapped  of  the  Committee  on  Labor 
and  Public  Welfare  for  the  purpose  of 
receiving  testimony  on  S.  7.  the  Rehabili- 
tation Act  of  1972.  This  hearing  will  be 
held    m    Room   4232    at    9:00    a.m. 

Mr.  President,  I  am  pleased  to  respond 
to  the  request  of  the  Senator  from  West 
Virginia  (Mr.  Randolph),  the  Chairman 
of  the  subcommittee,  to  act  as  Chairman 
for  the  purposes  of  considering  this  legis- 
lation. I  am  very  grateful  to  the  dis- 
tinguished Senator  for  all  the  counsel, 
support,  and  assistance  he  gave  me  In  the 
92d  Congrets  when  I  acted  In  the  same 
capacity  with  respect,  to  this  legislation 
to  Improve  and  expand  the  vocational 
rehabilitation    program. 

As  Senators  are  aware,  this  most  vital 
legislation,  which  was  a  unique  bipartisan 
effort  and  a  culmination  of  nearly  a  year's 
work  on  the  part  of  the  respective  Members 
of  the  Senate  and  the  House  of  Repre- 
sentatives, and  their  staffs,  was  agreed  to  In 
Conference  Report  (92-1581)  on  H.R.  8395 
at  the  end  of  the  last  Congress.  The  pocket 
veto  of  this  bill  was  announced  on  October 
27,  1972.  The  provisions  of  S.  7  are  the  same 
as  those  in  the  vetoed  H.R.  8395. 

This  rehabilitation  program  Is  now  In  Its 
53d  year.  It  has  been  directly  responsible  for 
enriching  the  lives  and  increasing  the  self- 
sufficiency  of  millions  of  handicapped  indi- 
viduals by  placing  them  in  Jobs  resul;in^ 
m  the  production  of  tax  revenues  that  might 
otherwise  have  been  lost.  It  Is  one  of  the 
most  cost  effective  programs  that  the  Federal 
Government  supports. 

Mr.  President,  I  earnestly  hope  that  the 
Senate  will  proceed  to  pass  this  legislation 
as  swiftly  as  possible.  We  have  scheduled  a 
subcommittee  session  to  consider  the  bill 
immediately  following  the  hearing  on  Jan- 
uary 10.  The  new  programs,  authorities,  and 
appropriations  authorizations  in  the  bill  are 
essential  to  move  us  more  closely  toward 
meeting  the  needs  of  the  millions  of  deserv- 
ing Americans  who  have  suffered  the  mis- 
fortune of  being  handicapped. 


NOTICE  OF  HEARINGS  ON  NG?TT- 
NEES  IN  THE  DEFENSE  DEPART- 
MENT AND  CENTRAL  INTELLI- 
GENCE AGENCY 

Mr.  STENNIS.  Mr.  President,  as  chair- 
man of  the  Senate  Committee  on  Armed 
Services,  I  announced  yesterday  that 
confirmation  hearings  will  begin  next 
Tuesday  on  President  Nixon's  nominees 
to  top  positions  in  the  Defense  Depart- 
ment and  the  Central  Intelligence  Agen- 
cy. 

I  also  announced  that  Mr.  Helms,  the 
outgoing  Director  of  Central  Intelligence, 
would  meet  with  the  committee  In 
executive  session  on  Monday  for  a  re- 
view of  world  developments.  That  Mon- 
day meeting  has  since  been  rescheduled, 
from  Monday  afternoon  to  10:30  in  tl.j 
morning. 


I  have  already  notified  committee 
members  with  respect  to  all  of  these  ar- 
rangements. 

I  ask  unanimous  consent  that  the  text 
of  my  news  release,  issued  yesterday,  be 
published  in  the  Record  at  this  point  for 
the  information  of  all  Senators. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

The  Senate  Armed  Services  Committee 
will  begin  confirmation  hearings  Tuesday, 
January  9th,  on  President  Nixon's  nominees 
to  top  positions  In  the  Defense  Department 
and  Central  Intelligence  Agency.  Chairman 
John  C.  Stennls  announced  today. 

Open  sessions  will  start  at  10  a.m..  Tues- 
day, resume  Wednesday  morning,  and  con- 
tinue Wednesday  afternoon,  if  necessary. 
Senator  Stennls  said.  The  opening  witness 
will  be  former  Secretary  of  Health,  Education, 
and  Welfare,  Elliot  J.  RichardFon.  who  has 
been  nominated  to  serve  as  Secretary  of 
Defense. 

Richardson  will  be  followed  by  William  P. 
Clements,  Jr.,  of  Dallas,  Texas,  nominated  by 
the  President  to  be  Deputy  Secretary  of  De- 
fense, and  James  R.  Schleslnger,  former 
Chairman  of  the  Atomic  Energy  Commission, 
who  has  been  nominated  as  Director  of  Cen- 
tral Intelligence. 

Senator  Stennls  also  announced  that  out- 
going CIA  Director,  Richard  Helms,  will  meet 
with  the  Committee  In  Executive  session  on 
Monday  afternoon  for  the  regular  periodic 
review  of  world  developments. 


ADDITIONAL  STATEMENTS 


GLEN  ROCK  CAROLER'S 
ASSOCIATION 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, as  our  sights  and  ambitions  are 
now  directed  to  the  new  year,  I  would 
like  to  step  back  a  few  days  to  pay 
homage  and  to  extend  my  congratula- 
tions to  the  Glen  Rock  Caroler's  Asso- 
ciation of  Glen  Rock,  Pa.,  on  their 
125th  anniversary. 

The  carols,  of  English  origin,  were 
brought  from.  England  by  the  original 
settlers  of  Glen  Rock.  On  Christmas 
Eve,  1848,  five  men  with  one  member 
playing  a  bas.'^oon  went  from  house  to 
house  serenading  the  villagers.  It  is  be- 
lieved that  there  were  at  least  four  songs 
in  their  repertoire  during  that  year. 

The  tradition  has  been  carried  on 
each  year  since  1848  and  the  carolers  are 
now  composed  of  40  members  and  10  as- 
sociates. For  the  first  time,  period  cos- 
tumes of  the  1840's  were  worn  this 
Christmas  in  observance  of  their  125th 
anniversary, 

I  heartily  commend  this  worthy  asso- 
ciation for  bringing  the  Christnias  spirit 
into  the  homes  of  their  friends  and 
neighbors  as  their  descendants  have  done 
continuously  for  125  years. 


LITTLE  CIGAR  ADVERTISING 
Mr.  MOSS.  Mr.  President,  these  are 
not  the  words  of  an  antismoking  parti- 
san; these  are  the  words  of  an  editorial 
published  in  this  week's  Advertising  Age, 
the  national  newspaper  of  marketing: 

Winchester  Is  blowing  smoke  through  a 
legalistic  loop-hole  and  the  smoke  ring  la 
forming  a  noose  for  all  advertising.  To  the 
public,  the  Winchester  commercial  Is  the 
same  as  a  cigarette  commercial. 
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During  the  last  Congress,  my  consumer 
;  lUbcommittee  held  several  days  of  hear- 
ngs  on  a  variety  of  matters  associated 
vith  cigarette  smoking.  As  a  part  of  that 
nquiry.  we  discussed  little  cigar  adver- 
ising  in  the  broadcast  medias.  This  ad- 
(•ertising  is  a  pernicious  distortion  of 
:ongressional  intent.  One  little  cigar  has 
noved  into  national  distribution  using 
)roadcast  advertising  reminiscent  of 
;igarette  advertising.  Another  little 
■igar  has  been  regionally  introduced. 

The  creative  platform  and  Winchester's 
,ery  presence  Is  a  tease,  designed  to  encour- 
ige  cigarette  smoking. 

Again,  a  quotation  from  Advertising 
Age. 

I  will  shortly  introduce  legislation  to 
imend  the  Federal  Cigarette  and  Label- 
ng  Advertising  Act  to  redefine  the  term 
'cigarette,"  so  that  cigars  will  be  re- 
;  tricted  in  their  advertising  and  promo- 
ion  in  the  same  manner  as  other  clga- 
:  ettes. 

I  am  pleased  to  note  that  the  National 

:  nteragency   Council    on   Smoking   and 

iealth.    consisting    of    the    major    na- 

lonal  health  and  educational  organiza- 

ions  concerned  with  smoking,  has  en- 

I  lorsed  efforts  to  break  the  back  of  this 

( lutrageous  evasion  of  the  ban  on  broad- 

( ast  cigarette  advertising. 

Mr.  President,  I  ask  unanimous  con- 
:  ent  that  the  text  of  the  Advertising  Age 
( ditorial  be  printed  in  the  Record. 

There  being  no  objection,  the  ordered 

o  be  printed  in  the  Record,  as  follows: 

From   the    Advertising   Age,   Jan.   3,    19731 

A   Whole    'nothzr   Disaster 

A   gioup   of   public    Interest   attorneys   Is 

I  Ivlng  those  Winchester  little  cigars  a  rough 

1  Lme. 

The  la^-yers  don't  question  Winchester's 
light  to  be  advertised  on  television;  they're 
I  lore  concerned  about  the  absence  of  a  health 
warning  on  the  pack.  They're  asking  the 
rederal  Trade  Commission  to  require  a 
{ trongly-worded  warning  that  would  carry  a 
lather  ominous  litany:  "This  product  If  In- 
laled  Is  dangerous  to  health  and  may  cause 
<,eath  from  cancer,  coronary  heart  disease, 
chronic  bronchitis,  pulmonary  emphysema 
i  nd  other  diseases."  That's  what  they  want 
1he  label  to  read. 

Can  a  smoker  catch  all  those  things  from 
(  ne  Winchester?  One  drag?  How  about  one 
1  ack  of  this  low-tar  brand? 

No.  we're  not  bothered  so  much  about 
Winchester's  InhalablUty  and  the  health 
warning.  We  are  bothered  about  Winchester 
lelng  on  tv  In  the  first  place.  You  can  split 
ill  the  legalistic  hairs  you  can  find  and  tell 
1  IS  that  under  Internal  Revenue  Service  clas- 
slflcatlons.  Winchester  is  not  a  cigaret;  It's 
i,  Uttle  cigar.  We  say  so  what?  Who's  kidding 
'  rhom?  The  brand  Is  made  on  cigaret  ma- 
( hlnes.  To  the  public,  the  Winchester  com- 
:  aerclal  is  the  same  as  a  cigaret  commercial. 
There's  the  cowboy-type  and  his  Marlboro- 
( sque  machismo,  lipping  the  weed  from  a 
]  lack  as  so  many  other  Marlboro  men  before 
1  lim  have  done.  There  are  the  curls  of  smoke. 
'  he  look  of  pleasure,  the  lovely  girl  who 
;  lelds  herself  to  this  silent  stranger  and  walks 
(iff  with  htm,  wordlessly.  Into  the  sunset.  It's 
unk.  But  that's  not  reason  enough  to  ban 
he  Winchester  campaign.  We'd  ban  the 
I  ampalgn  because  we  think  Winchester  is 
he  clgaret's  version  of  reminder  advertising. 
:  fs  the  clgaret's  toe  In  the  tv  door.  The 
'  xeatlve  platform  and  Winchester's  very 
;  iresence  Is  a  tease,  designed  to  encourage 
'  :lgaret  smoking.  "Ain't  no  cigaret;  It's  a 
(Thole  'nother  smoke,"  says  Winchester. 


To  the  public,  the  language — implicit  and 
explicit — is  that  of  smoking.  As  long  as  Win- 
chester remains  on  tv.  It  cannot  truly  be  said 
that  cigaret  smoking  Is  off  the  air.  We  bring 
this  up  because  there  is  something  unwhole- 
some about  this  Winchester  stance.  It's  as  If 
Winchester  Is  being  allowed  to  appeal  to 
smokers  from  a  privileged  sanctuary,  based 
on  a  technicality  In  the  ta.x  law.  We  think 
It's  Important  because  we  find  that  more  and 
more,  people  outside  our  business  are  using 
the  Winchester  campaign  as  an  example  of 
advertising  cynicism  and  hypocrisy.  The  csmi- 
paign  undermines  all  of  advertising. 

As  viewers  look  upon  Winchester  as  a  rip- 
off  and  assign  It  to  those  Madison  Avenue 
hucksters,  you  can  chalk  up  another  bitter 
setback  for  the  advertising  business.  Its  credi- 
bility and  Its  responsibility.  The  best  thing 
that  could  happen  would  be  for  Winchester 
to  stop  the  charade,  or  for  the  tv  stations  to 
knock  It  off  the  air. 

While  there  are  other  brands  that  make 
up  the  little  cigar  market,  we're  zeroing  in  on 
Winchester  because  It  alone  positions  Itself 
In  an  exploitive  fashion  as  a  subliminal 
cigaret.  The  earlier  entries,  the  original  little 
cigar  brands,  are  either  not  on  tv  or  are  posi- 
tioned so  as  to  be  exempt  from  criticism. 

Either  we  change  the  law  and  reopen  the 
airwaves  to  all  clgarets  or  we  get  Winchester 
off  the  air  and  In  compliance  with  the  law's 
intent.  Right  now,  Winchester  Is  blowing 
smoke  through  a  legalistic  loophole  and  the 
smoke  ring  Is  forming  a  noose  for  all  adver- 
tising. 

i       

THE  CONTINUING  TRAGEDY 

Mr.  RIBICOFF.  Mr.  President,  the 
Vietnam  war  has  been  a  national  disaster 
for  this  country.  It  is  tragic  that  in  1973 
we  have  not  yet  ended  our  involvement 
in  this  morass.  The  war  has  been  most 
disastrous,  of  course,  for  those  who  have 
been  killed  and  maimed  by  it.  But  it  also 
continues  to  undermine  the  moral  and 
spiritual  health  of  the  United  States. 

Is  it  really  so  impossible  to  get  our 
country  out  of  this  war?  Is  it  really 
beyond  the  ingenuity  of  the  Congress  to 
disengage  us  from  this  tragedy?  Will 
more  massive  bombing  be  used  as  a  nego- 
tiating tool? 

I  suppose  we  should  be  grateful  that  we 
are  now  in  a  negotiating  phase  rather 
than  a  bombing  period.  But  there  is  no 
one  to  explain  to  us  here  in  the  Senate  or 
to  the  American  people  why  our  air  force 
unleashed  such  destructive  fury  on  the 
people  of  North  Vietnam,  and  why,  after 
pe^ce  was  at  hand,  the  negotiations  broke 
down. 

Over  the  years  this  war  has  been  com- 
puterized, analyzed  and  Vietnamized. 
And  over  the  years  the  American  people 
and  the  Congress  have  been  lied  to  about 
this  war.  Now  we  have  bombed  and 
blasted  North  Vietnam  on  an  unprece- 
dented scale  without  a  word  of  explana- 
tion from  our  President  and  without  a 
minute  of  testimony  by  our  Secretary  of 
State. 

What  has  this  accomplishjWl?  Some  30 
aircraft,  including  16  B-52^have  been 
lost  and  over  100  AmeriM^airmen  are 
dead  or  missing.  At  least  Cms  is  what  we 
are  being  told.  What  we  do  know  for  cer- 
tain is  that  the  prisoner  of  war  camps  in 
North  Vietnam  are  now  fuller  of  Ameri- 
cans, and  that  thousands  more  Vietnam- 
ese are  dead. 

Four  years  ago.  a  candidate  for  the 
Presidency  declared — 


Those  who  have  had  a  chance  for  four  years 
and  could  not  produce  peace  should  not  be 
given  another  chance. 

How  many  more  chances  will  be  asked 
for  before  the  Congress  acts  to  halt  tliis 
shameful  folly? 

The  Senate,  to  its  credit,  has  gone  on 
record  in  trying  to  put  an  end  to  the  war 
a  number  of  times. 

The  Mansfield  amendment  was  passed 
on  September  30.  1971,  by  a  57  to  38  vote, 
declaring  it  U.S.  policy  that  withdrawal 
of  troops  from  Indochina  would  be  com- 
pleted within  6  months  of  enactment, 
dependent  only  on  release  of  American 
POW's  and  an  accounting  of  the  missing. 
I  voted  for  the  Mansfield  amendment. 

Last  July  and  August,  the  Senate  voted 
to  restrict  the  use  of  funds  for  U.S.  mili- 
tary operations  in  Indochina  solely  to 
withdrawal  of  all  our  forces  from  Viet- 
nam. Laos  and  Cambodia,  -ftlth  total 
withdrawal  to  come  within  4  months  of 
enactment.  I  voted  for  this  action,  too. 

But  when  the  Congress  enacted  sec- 
tion 601  of  Public  Law  92-156.  the  Mans- 
field amendment,  it  was  pointedly 
ignored  by  the  President.  And  the  wishes 
of  the  Congress  and  the  majority  of  the 
American  people  continue  to  be  ignored 
in  a  reckless  and  cavalier  manner.  After 
our  hopes  for  peace  were  so  cruelly 
dashed  by  the  bombing.  I  hope  that  the 
Congress  realizes  that  it  must  act  to  end 
this  war. 

On  Thursday.  I  joined  the  overwhelm- 
ing majority  of  my  colleagues  on  this 
side  of  the  aisle  in  declaring  that — 

Now  therefore  be  it  resolved  that  the  Dem- 
ocratic members  of  the  Senate  hereby  de- 
clare It  to  be  Democratic  policy  In  the  93d 
Congress  that  no  further  public  funds  be 
authorized,  appropriated  or  expended  for 
U.S.  military  combat  operations  in  or  over 
Indochina  and  that  such  operations  be  ter- 
minated immediately,  subject  only  to  ar- 
rangements necessary  to  Insure  safe  with- 
drawal of  American  troops  and  the  return 
of  American  POW's. 

This  was  the  exact  language  approved 
earlier  by  the  House  Democratic  Caucus 
by  a  154  to  75  vote  . 

As  far  as  I  am  concerned,  such  legisla- 
tion should  be  passed  as  soon  as  phys- 
ically possible.  But  I  am  willing  to  con- 
cede that  there  may  be  merit  in  the  argu- 
ments advanced  by  longtime  foes  of  the 
war  to  wait  imtil  after  Inauguration 
Day.  January  20. 

If  there  is  no  peace  agreement  by  that 
date,  there  should  be  no  peace  of  mind 
for  any  Member  of  either  House  who  does 
not  vote  to  cut  off  funds  to  continue  the 
war. 

I  pledge  my  own  strong  support  to  all 
responsible  efforts  here  in  the  Senate 
to  end  our  Nation's  involvement  in  this 
tragic  conflict  as  quickly  as  possible. 

We  must  not  be  lulled  by  more  prom- 
ises. The  present  administration  has 
had,,  4  years  to  end  our  involvement  in 
this  conflict,  and  what  can  it  show  for 
it?  Since  January  1969,  mere  than  20,000 
Americans  have  died  in  Vietnam  and 
110,000  have  been  wounded.  Ten  or  20 
times  that  number  of  Vietnamese  have 
died— from  North  and  South,  soldiers 
and  civilians,  women  and  children.  There 
are  today  an  estimated  23  million  bomb 
craters  in  Vietnam  caused  by  6  million 
tons  of  bombs,  along  with  7  million  ref- 
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ugees.  If  this  continues,  all  of  Vietnam 
may  become  one  huge  crater — and  every- 
one left  alive  may  be  a  refugee. 

The  resort  to  massive  bombing  is  an 
admission  that  our  Vietnamization  pol- 
icy has  failed.  The  South  Vietnamese 
army  still  is  not  capable  of  defending  it- 
self. The  South  Vietnamese  Government 
is  still  unpopular  and  repressive.  And 
the  United  States  is  still  paying  too  high 
a  price  in  blood,  treasure  and  prestige 
to  ensure  a  pro-American  regime  in  South 
Vietnam. 

We  have  spent  almost  $65  billion  dur- 
ing the  past  4  years  on  this  war.  This 
is  the  equivalent  of  refunding  one-half 
of  everyone's  Federal  income  tax  bill  last 
year.  Instead,  what  this  has  meant  to 
the  American  economy  during  this  period 
is  that  inflation  has  risen  17  percent,  and 
our  unemployment  rate  has  doubled. 

In  terms  of  wasted  opportunities  to 
build  a  better,  stronger  America,  it  has 
cost  us  even  more.  The  cost  of  destroy- 
ing a  single  truck  on  the  Ho  Chi  Minh 
trail  could  build  four  homes  in  the  United 
States.  And  the  cost  of  just  6  days  of  this 
war  could  clean  up  the  waters  of  the 
Great  Lakes. 

Wasted  opportunities  and  wasted  lives 
are  the  legacies  of  this  war.  And  unless 
we  finally  end  our  involvement  in  this 
conflict,  all  America  will  be  the  poorer 
for  it. 

After  more  than  a  decade  of  this  con- 
tinuing tragedy,  the  only  rational  solu- 
tion is  to  end  the  war — as  quickly  as 
possible. 

It  is  painful  to  think  that  55.000  Amer- 
icans have  died.  But  we  must  reject  pol- 
icies which  compel  this  Nation  to  con- 
tinue to  kill  other  people  and  have  its 
own  sons  killed  in  order  to  justify  past 
blunders  and  to  perpetuate  outdated 
myths. 

What  foreign  policy  goals  can  we  hope 
to  accomplish  by  continuing  this  war? 
After  the  President's  trips  to  Moscow 
and  Peking,  surely  this  war  is  not  being 
fought  as  part  of  the  struggle  against 
world  communism.  Surely  it  Is  not  be- 
ing waged  to  keep  the  dominoes  from 
falling.  If  anything,  it  is  causing  us  to 
lose  the  support  of  traditional  aUies  in 
Europe,  Asia  and  all  o'ver  the  globe. 

The  President  certainly  deserves 
praise  for  his  skill  in  improving  and 
deepening  our  relations  with  the  Soviet 
Union  and  mainland  China.  But  even 
these  new  relationships  have  been  put 
in  doubt  by  the  recent  bombing.  His 
handling  of  our  exit  from  this  war  must 
be  judged  by  the  results— and  the  re- 
sults are  truly  tragic.  The  mess  we  are 
in  today  is  certainly  not  the  making  of 
one  President  or  one  administration. 

The  continuation  of  our  military  In- 
volvement cannot  be  viewed  as  a  matter 
of  showing  the  world  that  Americans 
honor  their  commitments.  Americans 
have  been  fighting  and  dying  for  South 
Vietnam  for  more  than  a  decade.  We 
have  given  55,000  young  lives.  We  have 
spent  more  than  $130  billion  in  the  proc- 
ess. If  this  enormous  price  In  blood  and 
treasure  doesn't  demonstrate  loyalty  to 
an  ally— what  does? 

After  more  than  25  years  of  misery, 
the  Vietnamese  are  entitled  to  an  end 
to  the  killing  and  destruction.  It  should 


be  crystal  clear  by  now  that  we  will  not 
be  able  to  get  our  prisoners  back  by  dic- 
tating peace  terms  by  dropping  more 
bombs,  or  by  calling  our  adversaries 
names. 

What  terrible  things  would  happen  to 
our  country  if  we  left  Vietnam  now? 
We  would  still  remain  the  most  power- 
ful Nation  on  earth.  We  would  still  have 
a  secure  nuclear  deterrent  and  our  mil- 
itary' alliances. 

Vietnam  has  been  an  albatross  around 
our  necks  for  too  long.  By  casting  this 
burden  aside,  we  will  not  be  displaying 
weakness,  but  strength.  We  will  not  be 
forsaking  a  worthy  ally,  but  moving 
closer  to  more  important  and  deserving 
allies.  We  wUl  not  be  undercutting  our 
commitments  elsewhere,  but  reinforc- 
ing them  because  our  country  will  be  in 
a  better  position  to  honor  them. 

At  this  point  in  history,  basic  princi- 
ples of  humanity  and  common  decency 
must  supercede  outworn  geopolitical 
theories  and  false  notions  of  national 
pride. 

How  many  more  must  die  before  this 
truth  is  recognized? 


PUBLIC  WORKS  DEVELOPMENT  ACT 
OF   1973 

Mr.  BAKER.  Mr.  President,  the  chair- 
man of  the  Committee  on  Public  Works, 
the  distinguished  Senator  from  West 
Virginia  (Mr.  Randolph)  is  introducing 
today  for  himself  and  the  senior  Senator 
from  New  Mexico  'Mr.  Montoya)  the 
Public  Works  Development  Act  of  1973. 
The  bill  is  identical  to  one  Introduced 
last  year.  S.  3381.  by  these  two  Mem- 
bers and  cosponsored  by  the  then  rank- 
ing minority  member  of  the  committee. 
Mr.  Cooper  of  KentuclQ^. 

The  Public  Works  Committee  held  3 
days  of  hearings  on  the  proposal  last 
year  but  did  not  complete  its  consider- 
ation of  this  major  legislation  before  the 
92d  Congress  adjourned.  I  understand 
the  bill  is  being  introduced  today,  with- 
out modification,  to  place  this  proposal 
before  Congress  early  in  this  session  and 
to  enable  the  committee  to  continue  the 
work  begun  last  year. 

The  country  has  experienced  a  decade 
of  development  efforts  through  the  Pub- 
lic Works  and  Economic  Development 
Act  of  1965  and  its  predecessor  the  Area 
Redevelopment  Act  of  1961.  A  thorough 
review  of  the  objectives  and  strategies  of 
these  efforts  is  now  feasible  and,  I  be- 
lieve, desirable. 

The  proliferation  of  categorical  as- 
sistance programs,  often  with  direct  Fed- 
eral-local controls,  the  duplicative  re- 
quirements, and,  more  importantly,  the 
fragmentation  of  planning  and  effort 
which  this  approach  has  fostered  have 
come  under  increasing  criticism.  The 
continued  well-being  of  our  federal  sys- 
tem of  Government  requires  a  more  ef- 
fective distribution  of  authority  and  re- 
sponsibility within  the  system.  One  sug- 
gested approach  for  decentralizing  Fed- 
eral decisions  is  the  use  of  regional  In- 
stitutions. I  believe  such  regional  organi- 
zations may  well  offer  an  opportunity  to 
bring  program  coordination  to  a  level 
closer  to  the  people,  strengthen  the  au- 
thority and  responsibflity  of  the  States, 


and  stimulate  local  initiatives  in  plan- 
ning and  execution. 

Mr.  President,  I  look  forward  to  con- 
tinuing the  work  of  the  Public  Works 
Committee,  which  has  been  so  important 
and  will  continue  to  be  important  in  the 
fields  of  pollution  control,  highway  pro- 
grams, water  resources,  and  economic  de- 
velopment. The  work  of  the  committee 
has  been  constructive,  because  we  have 
worked  together,  and  worked  with  the 
executive  branch.  I  hope  very  much  and 
expect  that  this  cooperation,  exchange  of 
views,  and  creative  discourse  will  con- 
tinue— and  will  do  all  I  can.  as  I  know 
will  the  chairman.  Senator  Randolph,  to 
further  these  efforts. 


SOCIAL  SECURITY  PAYROLL  TAX 

Mr.  MUSKIE.  Mr.  President,  in  the  92d 
Congress  Senator  Mondale  and  I  m- 
troduced  legislation  to  revise  the  financ- 
ing of  the  social  security  system  in  order 
to  make  the  payi-oll  tax  a  progressive 
levy,  by  providing  for  personal  exemp- 
tions and  low-income  allowances  while 
removing  the  ceiling  on  earned  income 
that  is  taxed.  The  changes  Congress  en- 
acted last  year  in  social  security  bene- 
fits— and  the  new,  higher  tax  rates 
adopted  to  cover  those  increased  pay- 
ments— make  such  improvements  in  the 
payroll  tax  even  more  urgent  now. 

We  plan  to  introduce  new  legislation 
shortly  to  accomplish  these  important 
aims:  Meanwhile,  I  believe  the  Senate 
can  gain  imderstanding  of  the  issues  in- 
volved by  reading  the  thoughtful  article 
published  in  the  New  York  Times  of 
January  3  by  Louis  Hollander,  vice  pres- 
ident of  the  Amalgamated  Clothing 
Workers  of  America.  As  he  notes,  the 
payroll  tax  now  violates  the  fundamental 
principle  of  sound  tax  policy  and  bears 
no  relationship  to  ability  to  pay. 

Further,  the  new  rates  hit  hardest  at 
low-  and  middle-income  workers  The 
tax  on  a  $12,000  salary  will  be  50  percent 
higher  in  1974  than  it  was  in  1972. 

I  reconmiend  Mr.  Hollander's  article  to 
my  colleagues  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Reform  In  Social  Security 
(By  Louis  Hollander) 

The  92d  Congress  has  done  a  commend- 
able Job  by  putting  into  effect  two  legislative 
measures  that  boost  Social  Security  benefits 
by  20  per  cent  and  contain  some  Important 
Improvements  In  the  Social  Security  and 
Medicare  programs  sorely  needed  by  our  aged 
and  disabled  citizens. 

However,  the  nature  of  the  payroll-tax  In- 
creases required  to  finance  these  Improve- 
ments raises  a  most  serious  question  that 
merits  the  closest  attention  of  the  Incoming 
93d  Congress. 

The  Inadequacies  of  our  Social  Security 
financing  structure — the  Increasing  reliance 
on  the  regressive  payroll  tax  that  falls  most 
heavily  on  low-  and  moderate-Income  work- 
ers— add  a  new  dimension  to  the  problem 
that  offsets  our  priorities  for  tax  reform. 

The  bill  recently  signed  by  the  President 
presents  a  $5.3-billlon  tax  bill  to  the  Ameri- 
can people.  This  tax  boost  would  be  In  addi- 
tion to  a  $7-bllllon  tax  bill  rise  already 
scheduled  to  go  Into  effect  Jan.  1  to  pay  for 
the  20  per  cent  across-the-board  Social  Se- 
curity  benefit   Increase   voted   by  Congress 
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1  he  total  cost  of  these  improvements  will  be 
r  iised  by  Increasing  the  payroll  tax  on  96 
n  iillion  employed  persons  from  the  present 
2  per  cent  to  5.85  per  cent  In  1973  and  6.05 
pfcr  cent  In  1978.  together  with  an  Increase 
111  the  wage  base  from  this  year's  S9,000  to 
810.800  in"l973  and  $12,000  in  1974. 

For  the  individual  low-  and  mlddle-ln- 
cbme  worker,  this  dramatic  Increase  In  the 
p  lyroll  tax  means  substantial  reduction  In 
his  take-home  pay.  For  a  wage  earner  with  a 
».12  000'  wage  income,  his  Social  Security  tax 
■*  ill  increase  in  a  one-year  period  from  $468 
11 L  1972  to  $631.80  in  1973.  or  35  per  cent,  a;id 
tt  $702  in   1974,  or  50  per  cent. 

Such  enormous  increase  In  payroll  tax  not 
ohly  means  a  substantial  cut  into  the  liv- 
li  ig  standards  of  the  average  worker  but  also 
Ij  itenslfles  and  Increases  the  unfairness  and 
r(  gressiveness  basically  Inherent  In  such  a 
ti  jc.  As  Is  well  known  the  tax  is  a  constant 
p  ;rcentage  of  earnings  up  to  the  ceiling  but 
then  becomes  a  smaller  and  smaller  fraction 
SL.  earnings  increase  with  no  personal  exemp- 
tlans.  no  deductions  and  no  low-income  al- 
Icfwance. 

Thus  the  tax  violates  the  fundamental 
ciple  of  sound  tax  policy  and  bears  no 
relationship  to  ability  to  pay.  For  Instance, 
creasing  the  tax  rate  to  5.85  would  mean 
a  family  of  four  with  one  wage  earner 
the  $3.o6o-$4000  bracket  about  a  9  per 
t  increase  and  for  a  family  earning  $10.- 
a  3  4  per  cent  increase  in  Federal  taxes, 
:  it  would  increase  taxes  for  a  family  earn- 
$50,000  by  only  four-tenths  of  1  per  cent 
d  for  a  family  in  the  $100,000  bracket  by 
-tenth  of  one  per  cent. 
Moreover,  the  law  treats  even  families  of 
same  Income  level  differently  by  taxing 
unequally.  A  family  with  total  earn- 
of  $18,000  earned  equally  by  the  hus- 
band and  wife  pays  twice  as  much  in  payroll 
as  does  a  family  In  the  same  income 
bracket  with  one  earner.  At  any  given  level 
family  earnings  below  the  ceiling  a  single- 
family  receives  larger  benefits  than 
the  multi-earner  family. 
The  regressive  nature  of  the  Social  Secur- 
tax  can  be  relieved  In  two  ways  by  a 
gher  wage  base — raised  substantially  more 
through  recent  actions  of  Congress — 
by  use  of  general  revenues. 
The  recently  enacted  wage-base  ceilings, 
tl  ough  a  step  in  the  right  direction,  are  still 
ir  adequate  Inasmuch  as  they  leave  a  sub- 
stantial fraction  of  covered  payrolls  outside 
pale  of  taxation.  About  95  per  cent  of 
persons  in  the  Social  Security  program 
their  full  earnings  covered  when  the 
first  began.  It  would  take  a  wage 
in  excess  of  at  least  $15,000  to  cover 
same  proportion  today.  The  program 
siiould  cover  the  total  earnings  of  the  over- 
w  lelmlng  majority  of  workers  so  that  their 
^Wch  are  based  on  covered  earn- 
only,  win  be  better  related  to  what  they 
Lve  actually  earned. 

However,  since  raising  the  tax  base  to 
5,000  alone  would  not  provide  sufficient 
fiinds  for  needed  benefit  Improvements  we 
ust  also  look  to  general  tax  revenues  as  a 
feasible  and  sensible  supplementary 
urce  of  funds. 

There  are  of  course  a  variety  of  other  al- 
ternatives, such  as  total  removal  of  the  cell- 
on  wages,  refunding  the  payroll  tax  paid 
wages  of  workers  with  Incomes  below  the 
pbverty  level,  Introduction  of  personal  ex- 
1  nptlons  and  so  on.  but  neither  of  these 
1  agmentary  remedies  Is  sufficient  to  Infuse 
Social  Security  enough  money  needed 
deal  with  the  economic  plight  of  our  aged 
disabled  without  placing  an  unfair  bur- 
n  on  the  low-wage  worker.  The  logical  and 
pteferable  source  of  this  money  is  a  regular 
c  )ntr1butlon  to  the  Social  Security  Trust 
F  unds  from  the  general  revenues  of  the  Fed- 
e  al  Government,  the  only  remedy  able  to 
n  ake  It  a  truly  social  Insurance  system  with 


the  society  as  a  whole  assuming  responsibil- 
ity It  does  not  now  undertake. 
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SENATE  MUST  ACT  ON  GENOCIDE 
TREATY 

Mr.  PROXAIIRE.  Mr.  President,  as  the 
new  Congress  assembles,  we  are  reminded 
of  the  gi-eat  traditions  of  law  and  justice 
upon  which  our  institutions  are  founded. 
Almost  200  years  ago,  in  the  Declaration 
of  Independence  and  in  the  Bill  of 
Rights,  our  Nation  set  an  example  to  the 
world  of  dedication  to  the  ideals  of  re- 
spect for  the  innate  dignity  of  man  and 
reverence  for  human  life  and  happiness. 
In  those  days  enlightened  men  every- 
where looked  to  our  country  as  man's 
best  hope  of  building  a  society  based  on 
equality  and  brotherhood.  To  be  sure, 
even  then  we  had  our  fallings,  but  we 
had  the  confidence  to  hoce.  indeed,  the 
courage  to  dare  that  our  commitment  to 
the  cherished  values  we  proclaimed 
would  be  steadily  strengthened  and  per- 
fected. Looking  back  over  our  history  we 
may  take  great  satisfaction  in  the  extent 
to  which  these  brave  dreams  of  our 
Founding  Fathers  have  been  realized  in 
our  land.  We  may  also  view  with  pride 
the  impact  of  America's  ideals  on  the 
course  of  human  progress  around  the 
world. 

I  have  little  doubt  that  in  the  future 
our  country  will  continue  to  hold  up  its 
light  to  the  world.  But  in  order  to  adhere 
steadfastly  to  this  role  we  must  not  over- 
look an  important  piece  of  unfinished 
business  on  our  Nation's  moral  agenda — 
the  ratification  of  the  Genocide  Conven- 
tion. This  Convention  simply  pledges  our 
Government  to  preserve  and  protect  the 
very  principles  which  gave  it  life  and 
have  sustained  it  throughout  its  history. 
If  we  believe  that  every  single  person  has 
an  inalienable  right  to  life  and  happi- 
ness, how  can  we  show  reluctance  to  ap- 
prove a  declaration  recognizing  and  pro- 
tecting these  rights  among  entire  groups 
of  people?  If  we  wish  to  show  ourselves 
as  a  moral  example,  how  can  we  refrain 
from  condemning  the  crime  of  genocide, 
already  denounced  by  more  than  75  of 
the  other  nations  of  the  world? 

Mr.  President,  in  January  of  1967,  I 
pledged  to  speak  day  after  day  in  this 
body  to  remind  the  Senate  of  its  failure 
to  act  on  several  human  rights  treaties 
including  the  Genocide  Convention.  I  can 
think  of  no  better  occasion  than  now, 
as  we  reconstitute  our  great  representa- 
tive assembly,  to  reaffirm  my  pledge.  I  do 
this  in  the  conviction  that  the  Senate 
will  Inevitably  see  that  ratification  will 
not  only  prove  our  country  true  to  man- 
kind, but  to  Its  own  best  self,  as  well. 


EXECUTIVE  REORGANIZATION 
Mr.  RIBICOFF.  Mr.  President,  yester- 
day, President  Nixon  announced  a 
sweeping  reorganization  of  the  executive 
branch.  Under  his  Executive  order  Sec- 
retary of  Agriculture  Earl  L.  Butz  will 
become  Counselor  to  the  Piesident  on 
Natural  Resources,  Secretary-designate 
of  Health,  Education,  and  "Welfare,  Cas- 
par W.  Weinberger  will  become  Counsel 
on  Human  Resources  and  Secretary- 
designate  of  HUD,  James  T.  Lynn,  will 


become  Coimselor  on  Community  Devel- 
opment. Secretary  of  the  Treasury, 
George  L.  Shultz,  had  earlier  been  ap- 
pointed Counselor  to  the  President  on 
Economic  Affairs. 

According  to  the  reorganization  plan, 
each  Counselor  will  have  authority  over 
a  broad  functional  area  cutting  across 
the  responsibilities  of  several  depart- 
ments and  agencies.  For  example,  the 
authority  of  Secretary  Butz  will  appar- 
ently extend  to  minerals  and  the  en- 
vironment, matters  which  are  now  under 
the  jurisdiction  of  the  Interior  Depart- 
ment and  EPA  respectively.  Secretary 
Lynn  will  seemingly  have  power  over 
highways  and  disaster  relief,  now  under 
the  control  of  DOT  and  the  OflBce  of 
Emergency  Preparedness,  respectively. 

Each  Counselor  will  chair  a  committee 
composed  of  the  department  and  agency 
heads  within  that  subject  area. 

The  President's  Executive  order  is 
apparently  designed  to  achieve  the  func- 
tional equivalent  of  the  reorganization 
which  the  President  sought  through 
legislation  in  the  last  Congress.  As  such, 
it  raises  many  questions  which  Congress 
must  seriously  consider.  Some  of  the 
foremost  are: 

First.  In  their  dual  roles  as  Cabinet 
Secretaries  and  Presidential  assistants 
will  Messrs.  Shultz,  Butz,  Lynn,  and 
Weinberger  be  able  to  invoke  Executive 
privilege  to  bar  congressional  interroga- 
tion on  policy  formulation  and  imple- 
mentation? 

Second.  How  will  the  Counselors  exer- 
cise authority  over  the  progi-ams  located 
in  other  departments  than  their  own? 
For  example,  suppose  a  difference  of 
opinion  arises  between  Secretary- 
designate  Weinberger  and  Secretary 
Morton  over  Indian  education  policy. 
How  will  this  be  resolved? 

Third.  What  will  the  role  of  the  Office 
of  Management  and  Budget  be  with  re- 
spect to  the.se  new  committees?  In  1970, 
when  the  President  proposed  to  establish 
OMB  we  were  told  that  it  would  be  the 
primary  agency  for  program  coordina- 
tion. Now,  apparently  he  has  chosen  an- 
other method  to  achieve  this  goal.  Did 
OMB  fail  to  perform  its  responsibilities 
here? 

Fourth.  How  will  the  activities  of  these 
new  counselors  and  committees  be  co- 
ordinated among  themselves  and  with 
other  functions,  such  as  national  de- 
fense? 

Fifth.  How  will  this  reorganization  af- 
fect the  responsibility  of  Congress  to 
authorize  programs,  control  appropri- 
ated funds,  and  oversee  program  execu- 
tion? 

To  explore  these  and  other  issues  the 
Government  Operations  Committee 
should  hold  prompt  hearings  on  this  re- 
organization. The  committee  should  call 
each  of  the  designated  counselors  to 
answer  these  questions  and  explain  to 
the  Congress  and  the  American  people 
exactly  how  this  reorganization  will  op- 
erate. We  shoiHd  also  ask  Mr.  Roy  Ash, 
Director  of  OMB,  to  tell  us  exactly  what 
his  role  and  the  functions  of  his  agency 
will  be  under  the  reorganization. 

Mr.  President,  we  must  also  determine 
whether  this  plan  poses  any  threat  to 
the  rights  and  responsibilities  of  Con- 


gress and  if  so,  what  legislation  is  nec- 
essary to  protect  them. 

Reorganization  of  the  executive  branch 
is  one  of  the  key  issues  facing  the  93d 
Congress.  Consideration  of  tliis  reorga- 
nization plan  is  the  place  to  begin. 


THE  PRESIDENTIAL  PRESENCE 

Mr.  STEVENS.  Mr.  President,  on  Tues- 
day, January  2,  1973,  an  important  col- 
umn appeared  in  the  Baltimore  Sim.  This 
essay,  in  the  form  of  an  open  letter  to 
President  Nixon,  was  wTitten  by  Mr.  Nick 
Thimmesch  and  was  entitled  "A  Plea  for 
More  of  the  Presidential  Presence."  Mr. 
Thimmesch  made  several  constructive 
comments  to  the  administration.  They 
urged  important  changes  over  the  next 
4  years. 

Of  particular  importance  to  Congress 
will  be  the  position  of  this  administra- 
tion in  response  to  the  important  bills 
that  will  be  passed  by  the  93d  Congress. 
Legislation  such  as  that  mentioned  by 
Senator  Scott  and  discussed  in  the  ar- 
ticle will  likely  be  considered  in  the  com- 
ing months.  Congress  and  the  Nation  will 
be  awaiting  the  President's  response. 

Because  of  the  importance  of  the  ar- 
ticle to  Congress  and  the  entire  country, 
I  ask  unanimous  consent  that  it  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Plea  for  More  of  the  Presedential 

Presence 

(By  Nick  Thimmesch) 

Washington. — Dear  Preseient  Nixon: 
Only  you  and  Dwlght  David  Elsenhower  were 
re-elected  as  Republican  presidents  In  this 
century.  That's  an  accomplishment  for  you. 
But  there  Isn't  much  of  your  presidential 
presence  anymore.  Your  low  visibility  is  un- 
derstandable during  the  holidays,  but  you 
were  sequestered  for  many  weeks  after  the 
election,  and  we  wonder  how  much  well  see 
of  you  as  the  new  year  begins. 

It's  unreasonable  to  ask  any  man  to  be 
what  he  Isn't,  In  your  case,  outgoing,  char- 
ismatic and  all  that.  But  you've  been  out 
among  us  In  the  past,  and  Isn't  It  time  you 
let  some  sunshine  Into  your  administration? 

You  are  rightly  praised  for  establishing  the 
new  relations  between  the  U.S.  and  the 
Communist  world.  You  have  calmed  the  re- 
public, cooled  Inflation,  and  restored  a  meas- 
ure of  order  to  our  government  and  dally  life. 
We  certainly  don't  want  the  turbulence  and 
violence  of  the  Sixties  to  revisit  us. 

But  people  who  watch  your  administra- 
tion closely  are  troubled  over  the  develop- 
ment of  what  I  call  the  "vault  mentality." 
the  Inclination  to  lock  up,  button  up,  shut 
off.  It  was  there  In  the  campaign,  and  had 
some  bad  side  effects  In  the  Watergate  affair. 
It  was  appalling  at  the  GOP  convention 
when  your  headquarters  hotel,  the  Doral, 
was  operated  like  a  well-appointed  prison. 
with  even  Us  Republican  occupants  regiment- 
ed. It  exists  today.  In  the  super-susplclous 
attitudes  of  your  closest  people  In  the  White 
House.  They  are  not  just  suspicious  of  parti- 
san Democrats  or  vagrant  journalists  like 
myself;  no,  they  are  suspicious  of  each  other 
these  days  to  a  degree  which  goes  beyond 
the  usual  palace  intrigue. 

Moreover,  your  own  Republicans,  largely 
those  who  run  precincts  or  who  strain  to  get 
elected,  don't  like  any  of  this  either,  and  are 
saying  so  to  each  other,  and  to  anybody 
who  will  give  them  an  honest  ear.  Coercion, 
the  heavy  federal  hand,  the  great  regulators — 
these  have  always  gone  against  the  grain  of 


Republicans,  but  now  they  find  this  repres- 
siveness emanating  from  the  White  House. 
It  used  to  be  the  liberals  who  were  the  old 
scolds  and  f  ussbudgets. 

You  have  always  been  a  good  listener,  and 
a  fair-minded  man  when  It  came  to  fellow 
Republicans.  You  told  them  to  run  their  own 
campaigns  In  the  Goldwater  year,  and  you 
never  expected  Gov.  Nelson  Rockefeller  or 
Senator  Jacob  Javlts  to  risk  their  electorate 
by  having  you  as  part  of  their  campaign 
teams  when  you  were  a  private  citizen  In 
New  York.  In  your  comeback  period,  1966- 
1968,  you  encouraged  diverse  opinion  In  yovir 
small  staff,  and  you  did  the  same  In  the  early 
part  of  your  presidency.  And  It  was  a  young 
senator  named  Richard  M.  Nlxon  who  once 
introduced  a  bill  (1951)  designed  to  guaran- 
tee free  speech  to  any  member  of  the  armed 
forces  or  government  without  fear  of  suffer- 
ing professional  punishment. 

The  Vietnam  peace  settlement  and  the 
growing  detente  between  us  and  the  Commu- 
nist world  understandably  occupy  much  of 
vour  thought.  This  kind  of  work  Is  your  best. 
But  since  you  are  such  a  hard  worker,  could 
some  of  that  ability  you  possess  to  focus  on 
problems  be  directed  at  several  domestic  ail- 
ments? 

You  ought  to  push  two  pieces  of  legisla- 
tion Senator  Hugh  Scott,  your  minority  lead- 
er, urged  In  a  recent  private  meeting  with 
you.  namely,  health  Insurance  for  cata- 
strophic Illness  and  pension  reform  so  old 
people  are  guaranteed  what  they  worked  a 
lifetime  for.  Your  energies  and  focus  would 
similarly  be  tremendous  In  getting  rid  of  the 
30  million  handguns  in  the  republic  which 
are  no  good  to  anyone  except  killers,  and  we 
hope  you  will  continue  to  push  for  better 
mass  transit,  a  cleaner  environment,  and 
welfare  reform. 

You  should  know  what  catastrophic  Illness 
does  to  a  family.  Two  of  your  beloved  broth- 
ers died  young  after  long  Illnesses,  ordeals  to 
your  struggling  family.  This  Is  happening  to 
many  an  American  family  today,  too. 

Not  a  bad  Idea  either  to  hold  a  press  con- 
ference soon.  Your  last  one  was  October  5, 
three  months  ago.  Wouldn't  hurt  to  have  a 
few  newsmen  or  know-lt-all  pundits  In  for 
a  private  chat  or  a  drink  once  In  a  while 
either.  It's  good  to  relax  tensions  between 
East  and  West,  but  also  good  to  relax  some 
tensions  here  In  Washington.  Is  there  some 
way,  that  a  few  unscheduled  visitors  can  get 
In  to  see  you?  It's  surprising  how  much  presi- 
dents and  such  people  learn  from  such 
chance  encounters. 

You  won  big  In  November,  but  your  party 
didn't.  You  ought  to  really  be  kinder  to  your 
party.  Sure,  you  labored  for  the  GOP  for  a 
generation,  landing  on  sodflelds  In  ancient 
DC-3's,  going  through  Insufferable  receptions, 
and  hearing  the  blare  of  music  and  the  con- 
fusion of  rallies.  Your  last  campaign  was  un- 
derstandably tired  of  all  that.  But  we  do  need 
a  two-party  system,  and  despite  your  remark- 
able landslide  victory,  your  party  Isn't  strong. 
Party  politics  have  been  too  lopsided  for  too 
long,  and  Republicans  should  be  able  to  feel 
a  little  more  comfortable  In  Congress  and 
In  some  statehouses. 


ly  with  the  National  Coxmcil  on  Crime 
and  Delinquency. 

Daylin's  program  is  not  new.  It  was 
begun  6  years  ago.  What  is  new  about 
the  program  of  social  responsibility  is 
the  effort  on  behalf  of  youth  worth  sav- 
ing. And  the  corporation  is  trying  to 
multiply  the  effects  of  JOE  by  encour- 
aging other  corporations  to  join  in  the 
same  effort. 

Mr.  Amnon  Bamess,  Daylin  chairman, 
says  that  it  is  the  goal  of  JOE  to  double 
the  250,000  volunteers  now  mustered  un- 
der the  National  Council  on  Crime  and 
Delinquency  by  getting  other  firms  In- 
volved. 

Mr.  President,  I  am  one  Senator  who 
wishes  Mr.  Barbess  and  his  associates 
well  in  their  worthwhile  work  on  behalf 
of  youth  who  might  otherwise  be  further 
neglected. 


CORPORATE  RESPONSIBILITY 
AT  WORK 

Mr.  PROXMIRE.  Mr.  President,  a  good 
example  of  corporate  responsibility  has 
come  to  my  attention.  It  is  a  program 
called  JOE,  which  stands  for  Juvenile 
Opportunities  Endeavor. 

JOE  is  being  sponsored  by  Daylin, 
Inc.,  a  retailer  headquartered  in  Bev- 
erly Hills,  Calif.  The  corporation  Is  en- 
couraging Its  16,000  employes  to  volun- 
teer to  work  with  young  people  who  find 
themselves  in  trouble  or  who  are  on  pro- 
bation. The  volunteers  are  working  clos- 


SEPARATION  OF  POWERS 
Mr.  MUSKIE.  Mr.  President,  three  edi- 
torials published  in  the  New  York  Times 
of  Januarj'  3  make  clear  the  danger  to 
the  doctrine  of  separation  of  powers  in 
the  President's  apparent  desire  to  gov- 
ern America  alone.  He  has  shown 
contempt  for  explicit  congressional  di- 
rectives by  impounding  fimds  we  appro- 
priated for  needed  public  investments. 
He  has  defied  our  implicit  power  to  con- 
sult in  the  making  of  foreign  policy  by 
denying  us  the  information  we  must 
have  to  act  intelligently.  And  he  has  de- 
ceived us  and  the  American  people  with 
half-truths  or  outright  misstatements  of 
fact  about  the  course  of  the  war  in  Indo- 
china. 

The  New  York  Times  refers  to  the 
President  as  behaving  with  "the  aloof- 
ness of  a  Roman  emperor."  It  is  not  in- 
appropriate to  remind  my  colleagues 
that  there  were  no  Roman  emperors 
until  the  Senate  of  Rome  moved  from 
obsequiousness  to  impotence.  I  hesitate 
to  claim  that  history  could  repeat  itself, 
but  I  strongly  advise  my  fellow  Senators 
to  reflect  on  the  danger  we  confront  and 
the  proper  course  of  vigorous  action  we 
must  pursue  to  reassert  our  preroga- 
tives and  the  protection  they  offer  our 
democracy. 
The  New  York  Times  wrote : 
A  Chief  Executive  determined  to  conduct 
war  and  foreign  affairs  w^lthout  constraint 
or  even  consultation,  determined  to  shield 
the  Administration's  effective  policy-makers 
from  Congressional  cross-examination  by  the 
vastly  enlarged  use  of  the  doctrine  of  execu- 
tive privilege,  and  determined  to  arrogate  to 
himself  a  total  control  over  Federal  spend- 
ing decisions  Is  a  President  seeking  nothing 
less  than  the  surrender  of  his  adversaries. 
Congress  cannot  escape  responding  to  these 
direct  challenges  to  Its  authority. 

Our  response  must  be  quick  and  de- 
cisive. The  93d  Congress  must  act  to  re- 
vive its  authority  or  risk  such  erosion  of 
its  prestige  and  power  that  the  legisla- 
tive branch  becomes  an  empty  append- 
age of  government.  The  issue  is  the  cen- 
tral political  question  we  face,  and  I 
believe  the  New  York  Times  editorials 
have  clearly  described  the  challenge.  I 
ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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From  the  New  York  Times.  Jan.  3,  1973] 

No  Exit  for  Congress  .  .  . 
Because  they  are  different  kinds  of  Instl- 
ti  tions.  the  Presidency  and  the  Congress  nat- 
111  ally  tend  to  have  differing  perspectives  on 
tl  e  nation's  needs.  When  executive  and  leg- 
is  ative  powers  are  controlled  by  opposing 
piTties.  this  tendency  Is  usually  magnified. 
B  :t  mutual  respect  and  normal  civility  can 
b:  idge  these  Institutional  and  political  antag- 
oi  isms  and  make  constructive  cooperation 
p(  ssible 

The  93d  Congress  that  convenes  today, 
hi  iwever,  faces  an  unusual  situation.  In  the 
pi  St.  it  has  been  understood  that  divided 
gc  vernment  imposed  a  limit  on  the  Inltia- 
tl  -es  which  either  side  could  pursue.  For 
bf  tter  or  for  worse,  the  President  and  Con- 
gr  ?ss  recognized  that  they  were  yoked  to- 
gether  and  could  only  move  within  an  Ul- 
df  fl.ned  but  mutually  discernible  middle  area 
o:"  policy. 

When  President  Franklin  D.  Roosevelt  lost 
hi  5  large  Congressional  majorities,  he  con- 
01  iated  Republicans  and  conservative  Demo- 
cr  Its  by  announcing  that  he  had  dismissed 
Di .  New  Deal  and  replaced  him  with  Dr. 
W^n-the-War.  He  thereby  acknowledged  that 
time  for  domestic  reform  had  temporar- 
passed. 

Similarly,    President    Elsenhower    Jogged 
ng  amicably  enough  with  the  Democratic- 
co^itroUed  Congresses  of  the  mid-flftles  in 
t    because    they    were    only    marginally 
.niocratic  and  moderately  led  and  in  part 
he  refrained  from  pushing  for  con- 
vat  ive  change. 

By  contrast,  the  first  Nixon  Administration 
ending  on  a  note  of  open  defiance  of  Con- 
power.    Congressional    judgment, 
ngressional   sensibilities.   Nothing   in   the 
Ccjnstitution  specifically  required  Mr.  Nixon 
consult  with  the  leaders  of  Congress  be- 
he  resumed  the  terror  bombing  of  North 
tnam  last  month,  but  comity  between  dif- 
ferent branches  of  government  as  well  as  the 
in  Intent  of  the  Constitution  should  have 
•  pelled  him  to  do  so. 
n  his  management  of  the  water  pollution 
President    Nixon    has    not    only    dls- 
!  larded    the    overwhelming    judgment    of 
gress — other  Presidents  have  done  that — 
;  has  explicitly  refused  to  conform  to  the 

of  the  law  enacted  over  his  veto. 
}y  his  reorganization  of  the  Government, 
hi'  impounding  of  CongresslonaUy  author- 
t?e  i  funds  and  in  other  ways.  Mr.  Nixon 
ha  i  clearly  signaled  his  intention  to  put  his 
wi:  1  against  that  of  Congress.  In  the  past, 
su  ;h  head-to-head  conflicts  have  led  to  the 
dei  ilsive  repudiation  at  the  polls  of  one  or 
thi  I  other  of  the  antagonists. 

'  To  outside  observers,  the  most  striking  fact 
abiut  the  November  1972  election  was  that 
It  failed  to  produce  a  coherent  governing 
ms  Jorlty.  But  If  Mr.  Nl.xon  chooses  to  Inter- 
pn  t  his  "lonely  landslide"  as  a  mandate  for 
an  aggressively  reactionary  Ideological  grand 
dei  tgn,  only  Congress  can  effectively  dispute 
hlib. 

Chief  Executive  determined  to  conduct 

and  foreign  affairs  without  constraint 

even  consultation,  determined  to  shield 

Administration's  effective   policymakers 
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enlarged  use  of  the  doctrine  of  execu- 
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Tyr.^nny  of  Silence 

■fhe  refusal  of  Secretary  of  State  William 
P.  :  Sogers  and  Presidential  aide  Henry  A.  Kls- 
sin  !er  to  discuss  with  key  Congressional  com- 
mi  tees  the  status  of  war  and  jseace  in  Indo- 
chl  la.  Is.  as  Senator  Fulbrlght  has  caustically 
obj  jrved.  disappointing  but  "not  unusual." 

"i  he  present  Administration  has  a  long  his- 


tory of  contempt  for  the  right  of  Congress 
and  the  American  people  to  be  kept  Informed 
about  its  actions.  This  obsession  with  secrecy 
has  been  particularly  marked  since  the 
United  States  walked  out  of  the  Paris  peace 
talks  last  month  and  launched  Intensive 
bombing  attacks  against  the  Hanoi-Haiphong 
region  of  North  Vietnam. 

Why  did  negotiations  break  down?  What 
Justification  can  be  offered  for  the  "carpet" 
bombing  of  a  heavily  populated  area?  What 
developments  led  the  President  to  suspend 
the  enlarged  aerial  blitz  on  the  eve  of  the 
new  year?  What  are  the  Issues  in  the  talks 
which  are  scheduled  to  resume  next  Monday? 
Will  Washington  at  last  overrule  President 
Thieu's  persistent  objections?  What  are  Mr. 
Nixon's  intentions  if  the  renewed  negotia- 
tions do  not  prove  to  be  "serious,"  and  what 
does  the  Administration  mean  when  It  de- 
mands "serious"  talks? 

Maintaining  the  aloofness  of  a  Roman  em- 
peror, the  President  has  not  designed  to  con- 
fide in  the  American  people  since  his  election 
eve  boast  that  "I  can  say  to  you  with  com- 
plete confidence  tonight  that  we  will  soon 
reach  agreement  on  all  the  Issues  and  bring 
this  long  and  difficult  war  to  an  end."  He  did 
noit  consult  Congressional  leaders  before  or- 
defing  a  major  escalation  of  the  war.  He  ap- 
parently has  not  even  Informed  many  hlgh- 
levjBl  Administration  officials  of  his  plans. 

Perhaps  that  is  why  Mr.  Rogers  refuses  to 
meet  with  members  of  Congress.  Maybe  even 
the  Secretary  of  State  doesn't  know  what's 
going  on. 

^is  tyranny  of  silence  is  an  intolerable 
perversion  of  the  American  democratic  sys- 
tem. The  self-serving  sophistries  from  anony- 
mous officials  and  low-level  spokesmen  thri 
substitute  for  hard  Information  only 
strengthen  suspicions  at  home  and  abroad 
that  the  Administration  has  no  adequate  ex- 
planation for  its  actions.  If  the  President 
wUl  not  take  the  people  and  Congress  into 
his  comfidence,  then  Congress  must  act  alone 
to  end  this  war. 

AND    OF    DECEIT 

Pentagon  spokesman  Jerry  W.  Frledhelm 
hit  a  new  low  In  official  obfuscatlon  yesterday 
when  he  conceded  that  "some  Umited  ac- 
cidental damage"  was  sustained  by  Hanoi's 
Bach  Mai  Hospital  during  the  recently  sus- 
pended United  States  aerial  blitz.  Mr.  Fried- 
helm  said  that  Information  Indicating  dam- 
age to  the  hospital  had  reached  him  after  he 
had  denied  any  damage  on  Dec.  27  and  again 
on  Dec.  29. 

On  Dec.  25.  however,  this  newspaper  car- 
ried the  following  dispatch  from  Telford 
Taylor,  professor  of  law  at  Columbia  Univer- 
sity and  a  retired  brigadier  general  who  was 
chief  prosecutor  at  the  Nuremberg  war  crimes 
trial.  General  Taylor,  who  was  then  visiting 
Hanoi,  wrote: 

"Early  this  morning,  the  large  Bach  Mai 
Hospital  was  destroyed.  The  hospital  grounds 
were  torn  by  huge  fresh  craters  and  the 
buildings  that  escaped  hits  were  shattered  by 
blasts. 

"Viewed  a  few  hours  later,  the  hospital  re- 
mains were  a  terrible  scene,  with  rescue 
workers  carrying  patients  piggyback,  cranes 
and  bulldozers  and  people  using  only  their 
hands  desperately  clearing  debris  to  reach 
victims  said  to  be  still  burled  In  the  rubble 
and  the  frantic  hospital  director  running 
from  one  building  to  another." 

This  "limited"  damage,  Mr.  Frledhelm  has 
the  temerity  to  suggest,  may  not  have  been 
caused  by  American  bombs  at  all  but  by 
"North  Vietnamese  ordnance  or  aircraft." 

Is  It  any  wonder  this  Administration  has  a 
credibility  problem? 


AN  OPTIMISTIC  APPROACH  TO  THE 
ENVIRONMENT 
Mr.  MOSS.  Mr.  President,  In  today's 
world,  when  we  are  so  aware  of  the  en- 
vironmental and  ecological  devastation 


of  the  earth,  we  too  often  forget  how  man 
has  cultivated  productive  environmental 
values.  Much  of  the  land  that  we  con- 
sider natural  has  been  created  by  man  to 
meet  his  economic  and  social  needs.  Our 
rolling  hills  covered  with  wheat,  terraced 
landscapes,  varied  vegetation,  artificial 
lakes  and  rivers,  and  moors  have  all  been 
a  small  part  oi  our  manmade  ecosys- 
tems. It  is  time  for  man  to  step  back 
from  his  dismal  outlook  of  his  world 
and  see  what  man  has  done  and  can  do 
for  the  world  through  intelligent  and 
careful  management. 

Rene  Dubos,  professor  emeritus  at 
Rockefeller  University,  has  written  an 
article  entitled  "  'Replenish  the  Earth, 
and  Subdue  It'  Human  Touch  Often  Im- 
proves the  Land,"  printed  in  the  Decem- 
ber 1972,  issue  of  Smithsonian. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"Replenish    the    Earth,    and    StiBotrE    It" 
Human  Touch  Often  Improves  the  Land 

(By  Ren6  Dubos) 
On  a  trip  from  India  to  Europe  at  the 
turn  of  the  century,  the  Indian  author 
Rabindranath  Tagore  was  overwhelmed  by 
the  quality  of  the  land  he  saw  by  train 
from  Brindlsl  to  Calais.  The  European  coun- 
tryside appeared  to  him  as  a  loving  creation 
of  the  peasantry.  "I  watched  with  keen  de- 
light and  wonder  that  continent  glowing 
with  richness  under  the  age-long  attention 
of  her  chivalrous  lover,  western  humanity. 
.  .  .  Love  and  action  are  the  only  media 
through  which  perfect  knowledge  can  be  ob- 
tained. .  .  ." 

I  had  these  words  of  Tagore  In  mind  while 
attending  the  UJ^.  Conference  on  the  Hu- 
man Environment  held  in  Stockholm  last 
June.  The  delegates  had  little  opportunity 
to  discuss  the  pleasurable  aspects  of  the 
environment:  meadows  and  farmland,  flower 
gardens  and  parks,  let  alone  cottages,  man- 
sions and '  monuments.  They  were  preoccu- 
pied Instead  with  water  and  air  pollution, 
the  depletion  of  natural  resources,  crowd- 
ing in  human  settlements — In  brief,  the 
thousand  devils  of  the  ecological  crisis. 

There  were  good  reasons,  of  course,  for 
focusing  the  Stockholm  Conference  on  en- 
vironmental degradation.  But  I  believe  there 
Is  danger  In  emphasizing  only  the  destruc- 
tive aspects  of  Man's  Impact  on  his  environ- 
ment. Our  civilization  will  become  Increas- 
ingly spiritless  and  dreary  if  we  do  not  learn 
to  recognize  and  cultivate  positive  environ- 
mental values,  to  remember  that  Man  has 
frequently  improved  on  nature  by  trans- 
forming it  either  for  profit  or  for  love.  Intact. 
many  of  the  Earth's  potentialities  remained 
unexpressed  until  they  were  brought  out  by 
human  labor,  imagination  and.  Indeed,  fan- 
tasy. 

Last  summer,  while  visiting  the  Aegean 
Islands.  I  realized  how  much  Man's  presence 
can  diversify  and  enrich  the  creativeness  of 
nature.  Our  ship-  stopped  at  Thera  (San- 
torlni)  late  at  night  and  I  first  viewed  the 
island  in  the  early  morning  as  I  stepped  from 
my  cabin:  the  Incredibly  perpendicular  cliff. 
1,000  feet  high,  plunging  Into  water  1.200 
feet  deep.  On  its  very  upper  edge,  white 
houses  and  colorful  church  domes  gleamed 
in  the  sun  against  the  luminous  sky. 

I  knew  that  the  cliff  resulted  from  the 
tremendous  volcanic  eruption  which  had 
split  the  island  3.500  years  ago  and  burled  its 
remnants  (Smithsonian.  January  1972).  The 
explosion  may  have  been  as  much  as  four 
times  more  violent  than  that  which  de- 
stroyed two-thirds  of  Krakatoa  Island  W 
1883. 
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Gradually  the  typical  Aegean  fiora  and 
fauna  returned.  And  unlike  Krakatoa.  men 
also  came  back  and  developed  several  con- 
secutive civilizations.  These  have  had  their 
ordeals  but  all  have  generated  some  form 
of  wealth  from  the  tormented  Aegean  rock. 
If  it  had  not  been  for  the  presence  of  men. 
Thera  would  not  have  produced  the  heady 
wine  and  tasty  small  tomatoes  for  which  it 
Is  now  famous.  Despite  its  lack  of  water  and 
the  poverty  of  Its  land.  Thera  is  a  show- 
piece among  the  Greek  Islands.  It  Illustrates 
that  the  human  quality  of  the  environment 
may  transcend  physical  and  ecological  con- 
siderations. 

Whatever  the  characteristics  of  the  en- 
vironment, a  new  kind  of  value  always 
emerges  with  intimate  and  long  association 
between  Man  and  landscape.  According  to 
Robert  Graves,  the  Moslems  use  the  word 
haraka  to  express  the  sense  of  blessedness 
that  attaches  itself  to  places  and  objects 
after  years  of  loving  care.  This  must  be  the 
same  notion  that  Tagore  had  In  mind  when 
he  wrote  of  the  wooing  of  the  Earth — the 
".  .  .  harmony  with  nature  attained  through 
Intelligent  dealings." 

While  in  Greece  last  July,  I  visited,  one 
late  afternoon,  the  ancient  Byzantine  mon- 
astery of  Moni  Kaisariani.  a  few  miles  south- 
east of  Athens.  It  nestles  on  the  slopes  of 
Mount  Hymettus  at  the  1.100  foot  elevation; 
from  It  a  trail  meanders  through  an  almost 
treeless  landscape  among  thyme,  lavender, 
sage,  mint  and  other  aromatic  plants.  The 
marblelike  rock  formations  of  Hymettus  are 
denuded,  but  the  luminous  sky  gives  an 
architectural  quality  particularly  bewitching 
under  the  violet  light  of  sunset. 

A  short  distance  from  the  monastry,  the 
trail  reaches  an  outcrop  of  rocks  which  af- 
fords a  sudden  view  of  the  Acropolis,  Mount 
Lycabettus  and  the  whole  city  of  Athens.  As 
is  so  often  the  case  in  Greece,  the  buildings — 
whether  pagan,  Christian  or  simply  urban — 
derive  an  extra  dramatic  quality  from  their 
placement  in  nature.  And  nature  itself  has 
been  humanized  by  several  thousand  years 
of  use.  The  grounds  associated  with  the  mon- 
astery have  the  traditional  almond  and  oUve 
trees  of  the  Greek  landscape,  but  these  orig- 
inated long  ago  in  south  central  or  south- 
eastern Asia.  Similarly,  the  road  back  to 
Athens  Is  shaded  with  eucalyptus  trees,  but 
these  were  Introduced  from  Australia.  Be- 
yond the  monastery  along  the  trail  the 
Hymettus  is  stark  and  luminous,  but  the 
rocks  became  clearly  visible  only  after  de- 
forestation had  led  to  erosion  during  his- 
torical times. 

Geologists  and  historians  agree  that  most 
of  Greece  was  originally  wooded:  its  austere 
rock  structures  used  to  be  masked  by  soil 
and  trees.  What  we  regard  as  the  Greek 
landscape — stark  and  almost  treeless — is  a 
consequence  of  deforestation  followed  by  ero- 
sion. The  slopes  have  been  kept  denuded  by 
rabbits,  sheep  and  especially  goats  which 
continuously  destroy  new  growth.  Forces  set 
in  motion  by  Man  thus  let  light  play  its 
bewitching  game  on  the  white  framework 
of  Attica. 

Writers  of  the  Classical,  Hellenistic  and 
Roman  periods  were  aware  of  the  transfor- 
mations brought  about  by  deforestation.  In 
Critias,  Plato  compared  the  land  of  Attica 
to  the  "bones  of  a  wasted  body  .  .  .  the 
richer  and  softer  parts  of  the  soil  having 
fallen  away,  and  the  mere  skeleton  of  the 
land  being  left."  In  pre-classlcal  times,  ac- 
cording to  Plato,  the  dwellings  were  made 
with  "roofs  of  timber,  cut  from  trees  grow- 
ing there,  which  were  of  a  size  sufficient  to 
cover  the  largest  houses."  Later,  however, 
"the  mountains  now  only  afford  sustenance 
to  bees."  The  famous  honey  of  Hymettus  Is 
thus  linked  to  deforestation  w^hlch  favored 
the  growth  of  sun-loving  aromatic  plants. 
divine  NtTDrry  and  a  painful  symbol 

The  IlUsus  River,  which  has  its  source  on 
Mount  Hymettus  and  runs  through  Athens, 


was  still  a  lively  stream  in  Plato's  time. 
On  a  hot  day  in  midsummer,  Socrates  and 
Phaedrus  walked  toward  a  tall  plane  tree  on 
the  banks  of  the  lUlsus  a  short  distance  from 
the  Agora.  As  reported  in  the  famous  dia- 
logue, they  discussed  rhetoric,  philosophy 
creativeness  and  love  while  cooling  their  feet 
in  the  water  of  the  stream  which  they 
found  "delightfully  clear  and  bright."  To- 
day, the  IlUsus  is  dry  much  of  the  year  and 
serves  as  a  sewer  covered  by  a  noisy  roswl- 
way.  There  could  not  be  a  more  painful  sym- 
bol of  the  damage  done  to  the  human  quality 
of  life  by  Man's  mismanagement . 

The  deforestation  of  Greece  is  now  far  ad- 
vanced but  not  Irreversible.  Wherever  a  seri- 
ous effort  is  made  to  stop  lumbering  and 
prevent  grazing,  trees  and  wild  flowers  re- 
appear spontaneously.  With  proper  man- 
agement, the  mainland  and  Islands  could 
once  more  be  wooded  as  they  were  before 
the  classical  era.  bringing  climatic  and  agri- 
cultural improvements.  As  Henry  Miller  says 
In  The  Colossus  of  Maroussi,  "The  tree  brings 
water,  fodder,  cattle,  produce  .  .  .  shade, 
leisure,  song.  .  .  .  Greece  does  not  need 
archaelogists — she  needs  arboriculturists." 
Yet  reforestation  would  make  the  landscape 
very  different  from  the  classical  image  we 
now  have  of  it.  For  the  Greek  poet  Kostes 
Palamas  (1859-1943)  in  his  poem.  "The  SatjT 
or  the  Naked  Song,"  the  stark,  eroded  struc- 
tures of  the  present  landscape  triumphantly 
symbolize  the  "divine  nudity"  In  Greece.  And 
Henry  Miller,  again,  marveled  at  the  rocks 
which  "have  been  lying  for  centuries  ex- 
posed to  this  divine  Illumination  .  .  .  nes- 
tling amid  dancing  colored  shrubs  In  a 
blood-stained  soil."  These  very  rocks  are 
symbols  of  life  eternal. 

The  Greek  mountains  were  probably  fright- 
ening and  difficult  to  penetrate  when  they 
were  completely  wooded.  After  deforestation 
and  erosion,  they  acquired  some  of  the  quali- 
ties of  a  park;  the  traveler  could  move 
on  their  opened  surfaces,  his  vision  float- 
ing into  a  distance  of  golden  light.  I  have 
wondered  v^ther  the  dark  and  tormented 
divinities  of  the  preclassical  period  did  not 
become  more  playful,  and  reasonably  hu- 
man, precisely  after  they  emerged  from  the 
forests  into  the  open  landscape.  Would  logic 
have  flourished  so  well  If  Greece  had  re- 
mained covered  with  an  opaque  mantle  of 
trees? 

There  is  no  doubt  that  man  spoiled  the 
water  economy  and  impoverished  the  land 
when  he  destroyed  the  forests  of  the  Medi- 
terranean world.  But  It  is  a  fact  also  that 
deforestation  allowed  the  landscape  to  ex- 
press certain  of  Its  potentialities  which  had 
remained  hidden  under  the  dense  vegeta- 
tion. It  revealed  the  underyllng  architecture 
of  the  scenery  and  perhaps  helped  the  soar- 
ing of  the  human  mind.  The  full  expression 
of  the  Mediterranean  genius  may  require 
both  the  cool  mysterious  fountains  In  the 
sacred  groves  and  a  bright  light  shining  on 
the  denuded  rocks.  Ecology  becomes  a  more 
complex  but  far  more  Interesting  science 
when  Man  is  accepted  as  an  integral  part  of 
the  landscape. 

In  most  parts  of  the  globe,  just  as  in 
Greece,  men  have  been  humanizing  the  Earth 
since  the  late  Stone  Age  and  have  literally 
shaped  the  landscapes  in  which  we  live. 
Much  of  the  Earth's  surface  used  to  be 
covered  by  forests  and  marshes.  This  seem- 
ingly endless  green  mantle  had  an  over- 
powering grandeur  which  can  still  be  exper- 
ienced in  the  tropical  Jungle.  But  it  masked 
some  of  the  Earth's  most  Interesting  aspects. 
Almost  everywhere,  farmland,  pastures, 
gardens  and  parks  have  been  created  by  pro- 
foundly transforming  the  natural  environ- 
ments. Wilderness  has  thus  been  replaced 
by  man-made  ecosystems  which  have  be- 
come so  familiar  that  they  are  commonly 
assumed  to  be  of  natural  origin.  In  fact.  It  Is 
Man  who  has  created  most  of  the  "nature" 
celebrated  by  artists  and  poets 


The  moors  of  England  and  Scotland  used 
to  be  heavily  wooded  and  emerged  as  moor- 
land only  after  deforestation,  which  began 
during  the  Bronze  Age  and  had  essentially 
been  completed  at  the  end  of  the  Middle 
Ages.  In  contrast,  the  region  now  occupied 
by  the  San  Francisco  Presidio  was  essen- 
tially treeless  until  the  19th  century;  It 
now  differs  from  the  surrounding  northern 
tip  of  the  San  Francisco  peninsula  because 
Major  W.  A,  Jones  of  the  Corps  of  Engineers 
proposed  in  1883  a  systematic  program  of 
landscaping  with  a  great  variety  of  trees 
and  shrubs.  Major  Jones  recommended  that 
"Young  trees  should  be  fenced  off  to  keep 
out  grazing  cattle,"  and  that  "Growth  fbe) 
pretty  much  restricted  to  eucalyptus  and 
evergreens  because  deciduous  wouldn't 
grow — too  windy." 

Man's  Influence  on  European  landscapes 
has  been  exerted  for  so  long  that  it  has 
created  a  second  nature,  not  always  readily 
differentiated  from  primeval  nature.  Like 
the.  rest  of  northern  Europe,  the  Ile-de- 
Prance  region  where  I  grew  up  was  almost 
completely  wooded  at  the  beginning  of  the 
Christian  era.  Trees  still  grow  luxuriantly 
there  wherever  they  are  given  a  chance.  In 
all  directions  around  Paris,  there  are  large 
forests  such  as  those  of  RambouUlet.  Fon- 
tainebleau,  VlUers-Cotterets,  Complegne. 
The  smaller  and  less  famous  Carnelle  Forest 
20  mUes  north  of  the  city  >s  of  special  in- 
terest to  me  because  I  used  to  take  roman- 
tic walks  to  Its  well-preserved  druidlc  dol- 
men near  Beaumont-sur-Oise — my  grand- 
father's home.  The  classic  parks  and  the 
countless  woodlots  throughout  the  farming 
country  provide  further  evidence  that  the 
Ile-de  France  is  by  nature  a  land  of  trees. 
Most  of  the  primeval  forest,  however,  was 
cleared  during  the  early  Middle  Ages  to  cre- 
ate farmland,  villages,  urban  settlements 
and  industries.  The  region  now  has  such 
a  rich  agriculture  that  it  has  been  called 
the  granary  of  Prance:  furthermore.  Its  in- 
dustrial output  is  very  large  and  ranges 
from  chemicals  to  automobiles,  airplanes 
and  electronic  equipment. 

Although  I  speak  of  myself  as  a  product 
of  the  Ile-de-France,  my  world  until  the 
age  of  14  was  limited  to  the  part  of  it 
which  Is  known  as  the  Vexln,  just  north- 
west of  Paris  between  the  Seine  River  and 
Normandy.  I  have  two  dominant  memories 
of  my  youthful  wanderings  through  this 
very  ancient  province  of  undulating  plains 
and  low-lying  hills.  On  the  one  hand  there 
were  vast  fields  of  wheat,  alfalfa  and  sugar 
beet,  with  some  pastures  and  small  wood- 
lots;  on  the  other  hand,  forests  and  their 
wide  dirt  roads  with  fairly  straight  long 
stretches  leading  on  to  views  of  open  fields 
villages,  towns  and  church  steeples.  For  me 
this  was  "nature" — a  gentle  landscape  made 
up  of  domesticated  fields  and  readily  ac- 
cessible  woodland. 

I  now  realize  that  the  landscapes  of  my 
youth  were  not  truly  "natural,"  they  had 
been  shaped  very  differently  under  other 
circumstances.  For  example,  medieval  peas- 
ants, if  left  to  themselves,  would  certainly 
have  carried  deforestation  much  further  to 
create  more  farmland.  Much  of  the  land, 
however,  belonged  to  kings  and  noblemen 
and  they  preserved  and  managed  the  for- 
ests primarily  to  satisfy  their  passion  for 
the  hunt. 

Most  of  the  forest  roads  where  1  walked 
dreamily  as  a  boy,  and  where  lovers  look  for 
lilies  of  the  valley  In  the  spring,  were 
opened  during  medieval  and  Renaissance 
limes  because  they  created  favorable  habi- 
tats for  game  and  made  hunting  easier  as 
well  as  socially  more  pleasurable. 

The  Ile-de-France  and  the  Vexln  in  par- 
ticular are  adorned  with  a  large  number  of 
Romanesque  churches.  Most  have  personal 
histories.  During  the  12th  century,  for  ex- 
ample, the  Countess  Agnes  de  Montfort, 
Dame  de  Meulan,  vowed  to  build  17  church- 
es  on    her   Vexln   domain    If   her   husband 
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back  safe  and  sound  from  a  Crusade, 
did,  and  most  of  the   17  churches  that 
built  In  his  honor  are  still  In  existence, 
ntlon  them   not   so   much   because   of 
Interest   as   examples   of   Romanesque 
.ecture  but  rather  because  their  story 
rates  the  kind  of  social  forces  which 
humanized  the  landscape  all  over  the 
The  effect  of  such  forces  Is  partlcu- 
strlklng  In  the  Ile-de-France  because, 
historical   times,   this   was   a   region 
any    notable    characteristics.    The 
's"have  such  low  profiles  that  they  would 
of  little   Interest   If  It  were   not  for  the 
ersifled    agriculture    they    now    support, 
i  for  the  venerable  churches  and  clusters 
houses  which  crown  their  summits.  The 
!rs   tend   to   be   sluggish   and   the   ponds 
ddy,  but  their  shores  have  been  adapted 
luman  use  and  are  associated  with  peace- 
rural  scenes.  The  sky  is  rarely  spectac- 
■  but  Its  soft  luminosity  supports  a  wide 
ge  of  plants,   many  of  them  introduced 
Man.  Ever  sUice  the  primeval  forest  was 
cleared  by   Neolithic  settlers,  the  He- 
France  has  been  acquiring  a  humanized 
Uty    which    transcends    Its    natural    en- 
ments.   To    this    day,    the    land    has   re- 
ned  fertile,  even  though  It  has  been  In 

use  for  more  than  20,000  years. 

from  being  exhausted  by  Intensive  ag- 
ure,  .it  still  supports  a  great  diversity 
;auman  settlements. 
M^hat  I  have  Just  stated  about  the  lie-de- 
ls applicable  to  many  other  parts  o^ 
world.  The  prodigious  labors  of  pettlers 
farmers  have  generated  an  as'^nishlng 
;rsity  of  ecosystems  which  appear  natural 
though  they  are  of  human  origin.  The 
r  closures"  of  East  Anglia.  the  hocages  of 
ch  Normandy  and  Brltanny  are  essen- 
>•  man-made  but  their  hedges  and  ditches 
an  Immense  variety  of  trees,  shrubs 
grasses,    of    Insecta,   fish,    rodents    and 
soi^birds. 

rher  kinds  of  artiflclal  ecosystems  have 
beeki  created  in  Italy.  In  Tuscany  and  Umbrla 
mu:h  of  the  land  has  been  molded  by  the 
I>e8  sants  who  have  rounded  the  hills  and 
shaped  the  slopes  to  create  an  architecture 
of  •  erraces  on  which  they  grow  crops. 

Israel  has  been  growing  more  desertlc 
sin  ;e  Roman  times,  but  It  Is  once  more  be- 
coming a  land  of  milk  and  honey  as  a  result 
of  extensive  Irrigation  and  reforestation. 
Soi  th  of  Esdraelon  Valley,  the  hills  were 
pla  ited  during  the  1930s  with  Aleppo  pines 
wh  ch  are  now  more  than  50  feet  high  and 
support  a  rich  flora  and  fauna.  Wild  flowers, 
bin  Is.  deer  and  foxes  thus  constitute  a  sec- 
one  nature  based  on  the  Aleppo  pine  which 
Is  r  ot  native  to  the  region.  It  Is  now  realized, 
ho';  'ever,  that  the  exclusive  use  of  these  pines 
Is  t  bjectionable  for  both  ecological  and  es- 
the  ;lc  reasons.  As  a  result,  new  plantings  In 
oth  ?r  parts  of  Israel  have  a  more  diversified 
floT\.  of  trees,  selected  not  only  for  their 
ecopomlc  value  but  also  because  their  shapes 
better  suited  to  the  landscape.  Seine 
ons  have  been  left  bare  of  trees  to  ex- 
thelr  architectural  beauty.  J 

EMIGRES    AND    COSMOPOLITANS 

charm  of'  Vermont's  Green  Moun- 
ts enhanced^  by  the  contrast  between 
wodded  areas  and  man-made  meadows  which 
occ  ipy  many  slopes  and  valleys,  let  alone 
ige  greens.  In  Europe,  even  the  highest 
mountains  have  been  humanized.  Except  for 
r  glaciers,  the  Alps  and  Pyrenees  have 
)me  almost  parklike  and  are  crossed 
ughout  with  well-marked  trails  leading 
comfortable  huts,  taverns  and  hotels. 
Is  still  some  true  wilderness  In  the 
Unllted  States,  but  It  will  be  kept  In  the 
ve  state  only  If  the  public  can  be  con- 
vlnted  that  there  are  human  values  In  prl- 
mei  al  nature — as  Indeed  there  are — which 
trai  scend  the  requirements  of  dally  life. 
F-om  Japan  to  Italy,  from  China  to  Hol- 
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land,  from  Java  to  Sweden,  civilizations 
have  been  built  on  a  variety  of  ecosystems 
which  are  almost  completely  man-made. 
Everywhere,  man  has  favored  sun-loving 
plants  over  shade  plants,  and  has  moved 
them  from  one  part  of  the  world  to  another. 
There  Is  hardly  one  agricultural  crop  and 
one  decorative  plant  which  has  not  been 
adapted  from  Its  area  of  origin  to  another 
area  with  compatible  soil  and  climatic  con- 
dltfons.  It  Is  because  of  Man  that  rice,  wheat, 
the  potato,  the  tomato  and  countless  other 
crops  have  become  cosmopolitan;  that 
oranges  originating  from  a  Chinese  tree  are 
grown  on  all  continents:  that  wine  Is  pro- 
duced almost  everywhere  from  European 
grapes;  that  Australian  eucalyptus  trees  flour- 
ish on  the  California  coast  and  around  the 
Mediterranean;  that  African  violets  now 
adorn  the  windows  of  bourgeois  and  commu- 
nist societies  alike.  In  countless  places,  wil- 
derness has  been  replaced;  It  is  Man  who  has 
created  the  "nature"  In  which  we  spend  our 
dally  lives. 

To  be  successful  Man's  Interventions  Into 
nature  must  of  course  be  compatible  with 
ecological  laws.  But  this  is  more  readily  said 
than  done  and.  today  as  In  the  past  alter- 
ing the  natural  order  of  things  commonly 
has  disastrous  consequences.  Ecological  dis- 
asters are  particularly  threatening  In  regions 
of  climatic  extremes,  such  as  the  tropics, 
where  destruction  of  the  soil  humus  and  loss 
of  Its  mineral  nutrients  can  occur  very  rap- 
idly under  a  wide  set  of  agricultural  prac- 
tices. In  Panama  soil  fertility  will  have  been 
exhausted  within  a  very  few  decades  If  slash- 
and-burn  agriculture  continues  to  spread. 
Disasters  on  a  colossal  scale  also  threaten  In 
Brazil  If  developers  do  not  heed  the  ecologi- 
cal fragility  of  the  Amazon  region. 

Like  the  rest  of  northern  Europe.  Scandi- 
navia was  almost  completely  wooded  at  the 
beginning  of  the  Christian  era.  It  Is  only 
during  historical  times  that  a  large  percent- 
age of  the  coniferous  forest  has  been  con- 
vertecFlnto  fields  and  pastures.  The  traveler 
driving  or  flying  from  the  north  towards 
Stockholm  e.xperlences  a  sense  of  relief  when 
the  monotonous  mantle  of  trees  begins  to  be 
broken  by  cultivated  areas  and  smiling  mead- 
ows. Increasingly,  however,  the  small  farms 
of  Sweden  are  becoming  uneconomical  and 
are  abandoned.  Forest  openings  which  used 
to  support  oats,  rye  or  other  cultivated  crops, 
as  well  as  grazing  cattle,  are  being  taken  over 
by  spruce  and  pine  planted  In  dull  straight 
lines.  Worse,  the  land  which  Is  left  fallow  Is 
quickly  Invaded  by  Juniper,  briar  and  other 
unattractive  brush. 

One  problem  of  Swedish  conservation  is  to 
find  ways  for  preserving  open  landscape.  Sev- 
er^ programs  are  being  tested — subsidies  to 
i^ners  for  the  continuation  of  grazing  by 
•attle  and  sheep,  or  mechanical  mowing  for 
keeping  the  brush  down.  In  either  case,  pub- 
lic funds  are  being  spent  to  preserve  the  open 
countryside  which  is  a  man-made  landscape. 
Instead  of  being  valued  for  its  agricultural 
productiveness,  farmland  Is  considered  an 
esthetic  asset — for  a  visual  quality  which 
used  to  be  hidden  under  the  natural  mantle 
of  trees  and  had  to  be  revealed  by  human 
Intervention. 

When  the  flow  of  natural  events  Is  undis- 
turbed. It  often  generates  landscapes  far  ex- 
ceeding In  beauty  and  In  emotional  power 
those  created  by  Man.  The  eerie  light  In  a 
primeval  forest  evokes  a  mood  of  wonder 
which  cannot  be  experienced  In  a  garden  or 
a  park.  The  thunderous  silence  of  the  Grand 
Canyon,  the  luminosity  of  the  desert,  the 
solitude  of  the  high  mountains  are  among 
the  wilderness  experiences  which  cannot  be 
duplicated  artificially  and  which  speak  to 
those  aspects  of  human  nature  still  in  reso- 
nance with  cosmic  forces.  Thus,  certain  spon- 
taneous expressions  of  nature  are  best  left 
unaltered  because  they  help  man  relate  to 


the  cosmos  In  a  way  that  no  human  creation 
can  ever  do. 

In  our  dally  life,  however,  we  are  more  con- 
cerned with  aspects  of  nature  that  we  can 
manipulate.  We  are  hardly  ever  passive  In 
front  of  the  natural  world;  we  alter  it  and 
fence  It  to  create  environments  that  suit  our 
ambitions  and  limitations.  In  fact,  men  have 
always  recognized  or  imagined  patterns  In  the 
bewildering  opulence  of  nature — and  they 
have  humanized  the  Earth  according  to  the 
patterns  they  perceive. 

Early  In  the  Middle  Ages,  the  Benedictine 
monks  believed  they  were  working  as  part- 
ners of  God  and  completing  His  creation 
when  they  transformed  the  chaotic  and  dis- 
ordered wilderness  to  create  environments 
suitable  for  their  cloistered  life.  Throughout 
this  essay  I  have  used  other  words  to  express 
a  similar  faith.  I  believe  that  by  Inserting  our 
dreams  and  aspirations  Into  ecological  de- 
terminism, we  can  enrich  the  Earth  and  di- 
versify Its  manifestations  by  Imposing  hu- 
man order  on  it  and  bringing  out  Its  hidden 
potentialities.  We  can  manipulate  the  raw 
stuff  of  nature  to  shape  it  into  environments 
which  are  ecologically  sound,  economically 
profitable,  esthetlcally  rewarding  and  favor- 
able to  the  groT^th  of  the  human  spirit. 


THE  ECONOMY  AT  YEAREND— A 
VERY  MIXED  BAG 

Mr.  PROXMIRE.  Mr.  President,  last 
week  the  chairman  of  the  Council  of 
Economic  Advisers  put  on  his  rose- 
colored  glasses  and  delivered  his  year- 
end  statement  on  the  economy.  A  casual 
reading  of  this  statement  leaves  one 
with  the  impression  that  the  economic 
policy  performance  over  the  past  year 
has  been  one  of  unblemished  perfection, 
and  that  economic  conditions  are  not 
only  wonderful  already  but  getting  better 
all  the  time.  This  impression  is  definitely 
not  justified  by  an  objective  examina- 
tion of  the  facts.  In  the  interests  of  ob- 
jectivity, I  want  to  point  out  a  few  facts 
Mr.  Stein  chose  not  to  stress  in  his  state- 
ment last  week. 

UNEMPLOYMENT 

First,  the  facts  on  unemployment.  Dur- 
ing the  most  recent  12  months  for  which 
we  have  data,  the  unemployment  rate 
has  fallen  only  eight-tenths  of  1  per- 
cent, by  far  the  poorest  record  of  any 
recovery  period  in  recent  history.  The 
unemployment  rate  remains  above  5 
percent,  and  few  forecasters  expect  it  to 
drop  much  below  the  5-percent  level 
during  the  course  of  1973. 

This  does  not  bother  Dr.  Stein  because 
he  has  no  target  for  reducing  unemploy- 
ment. He  does  not  accept  even  the  tra- 
ditional interim  target  of  a  4-percent 
unemployment  rate.  In  a  recent  TV  in- 
terview he  reiterated  his  contempt  for 
this  goal  by  saying : 

When  four  percent  has  been  put  forward  as 
the  goal,  people  have  never  really  meant  that. 
It  was  more  propaganda  than  guide  to  policy. 

For  one  who  is  so  distinguished  a  stu- 
dent of  recent  economic  history,  Dr. 
Stein  draws  some  very  strange  conclu- 
sions. It  is  my  recollection  that  the  Ken- 
nedy administration  was  dead  serious 
when  it  recommended  4  percent  as  an 
interim  target  for  unemployment.  The 
GNP  potential  and  the  full  employment 
budget — concepts  still  used  by  this  ad- 
ministration— are  calculated  on  the  basis 
of    a    4-percent    unemplojmient    rate. 
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Does  Dr.  Stein  regard  the  full  employ- 
ment budget  as  "more  propaganda  than 
a  guide  to  policy"? 

The  Joint  Economic  Committee  was 
entirely  serious  when  it  again  recom- 
mended in  its  midyear  repwrt  last  sum- 
mer that  4  percent  remains  an  appro- 
priate interim  target  for  unemployment. 
We  are  equally  serious  in  repeatedly 
recommending  that  our  longrun  goal 
should  be  an  unemployment  rate  no 
higher  than  3  percent. 

Unemployment  remains  our  most  seri- 
ous economic  problem.  The  unemploy- 
ment rate  for  teenagers  was  over  15 
percent  in  November.  For  blacks  it  was 
about  10  percent.  The  willingness  of  the 
administration  to  continue  to  tolerate 
rates  like  these  can  only  be  described  as 
heartless. 

INFLATION 

Let  me  turn  to  the  facts  on  inflation. 
Inflation,  unlike  unemployment,  is  a 
problem  which  administration  officials 
purport  to  take  seriously.  They  talk  a  lot 
about  the  importance  of  controlling  in- 
flation. They  claim  to  be  making  prog- 
ress. Let  us  examine  that  progress. 

In  the  last  6  months  the  consumer 
price  index  has  risen  at  a  rate  of  3.6  per- 
cent. In  the  last  3  months  this  rate  of 
increase  has  accelerated  to  4.2  pejfcent. 
We  are  far  from  the  President's  goal  of 
bringing  the  inflation  rate  below  3  per- 
cent, and  worse  yet,  we  seem  to  be  mov- 
ing in  the  wrong  direction. 

The  wholesale  price  index  suggests 
even  worse  news  ahead  for  the  future. 
Whole.sale  prices  have  risen  at  a  5.7  per- 
cent rate  in  the  past  6  months. 

Much  publicity  has  been  given  to  the 
increases  in  food  prices,  but  the  con- 
tinued rise  in  wholesale  industrial  prices 
may  be  an  even  more  basic  problem. 
These  industrial  prices  should  not  be  ris- 
ing at  all.  From  1959  to  1964  the  indus- 
trial price  index  was  completely  stable. 
In  the  last  6  months  wholesale  industrial 
prices  have  risen  at  a  3.2-percent  rate. 

Some  of  the  largest  increases  have 
been  in  the  prices  of  raw  materials  and 
of  goods  in  the  early  stages  of  processing. 
Thus,  these  price  increases  may  still  take 
many  months  to  show  up  at  the  con- 
sumer level.  Furthermore,  recently  an- 
nounced price  increases  for  automobiles 
and  for  steel  have  yet  to  show  up  in  the 
price  indexes.  Some  of  the  most  serious 
inflationary  problems  seem  to  be  in  those 
basic  Industries  where  the  control  pro- 
gram ought  to  have  been  most  effective. 

In  his  year-end  statement.  Dr.  Stein 
expressed  confidence  that  inflation  could 
be  reduced  in  1973  because: 

Wage  decisions  will  be  made  In  a  climate 
of  much  more  confidence  In  the  price  level 
and  less  need  for  big  wage  increases  to  make 
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good  previous  lags  than  has  existed  for  many 
years. 

Mr.  Stein  is  surely  aware  that  in  re- 
cent months  real  hourly  earnings  have 
been  rising  at  an  annual  rate  of  2  per- 
cent or  less.  This  limited  growth  of  real 
wages  is  the  result  of  a  control  program 
which  has  succeeded  in  keeping  money 
wage  increases  within  the  5.5-percent 
limit  but  has  failed  to  reach  its  goal  on 
prices.  Unless  quick  progress  on  prices 
can  be  made  in  the  next  few  months, 
labor  negotiators  will  feel  a  need  to 
"make  good  previous  lags"  and  certainly 
their  "confidence  in  the  price  level"  will 
be  limited. 

With  respect  to  both  unemployment 
and  inflation,  Mr.  Stein  is  glossing  over 
some  serious  problems.  This  is  no  service 
to  the  public. 


The  state  of  the  vote  for  Vice  President 
of  the  United  States,  as  delivered  to  the 
President  of  the  Senate,  is  as  follows: 

The  whole  number  of  electors  ap- 
pointed to  vote  for  Vice  President  of  the 
United  States  is  538,  of  which  a  majority 
is  270. 

Spiro  T.  Agnew.  of  the  State  of  Mary- 
land, has  received  for  Vice  President  of 
the  United  States  520  votes. 

R.  Sargent  Shriver,  of  the  State  of 
Mai-yland,  has  received  17  votes. 

Theodora  Nathan,  of  the  State  of  Ore- 
gon, has  received  1  vote. 


JOINT  SESSION  OF  THE  TWO 
HOUSES— RECESS 

Mr.  MANSFIELD.  Mr.  President,  In  ac- 
cordance with  the  previous  order,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess,  subject  to  the  call  of  the  Chair, 
for  the  purpose  of  proceeding  in  a  body 
to  the  Hall  of  the  House  of  Representa- 
tives for  the  purpose  of  counting  the  elec- 
toral votes. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  NuNN^ .  Without  objection,  it  is 
so  ordered.  The  Senate  will  stand  in  re- 
cess subject  to  the  call  of  the  Chair. 

Pursuant  to  the  previous  order,  at 
12:51  p.m..  the  Senate  took  a  recess,  sub- 
ject to  the  call  of  the  Chair,  for  the  pur- 
pose of  attending  a  joint  session  for  the 
counting  of  the  electoral  votes. 

At  1:58  p.m.,  the  Senate  reassembled, 
when  called  to  order  by  the  Acting  Presi- 
dent pro  tempore  (Mr.  Nunn>. 


COUNTING  OF  THE  ELECTORAL 
VOTE 

Mr.  CANNON.  Mr.  President,  on  be- 
half of  the  tellers  on  the  part  of  the  Sen- 
ate, I  wish  to  report  on  the  counting  of 
the  vote  for  President  and  Vice  Presi- 
dent. 

The  state  of  the  vote  for  President  of 
the  United  States,  as  delivered  to  the 
President  of  the  Senate,  is  as  follows: 

The  whole  number  of  electors  ap- 
pointed to  vote  for  President  of  the 
United  States  is  538,  of  which  a  majority 
is  270. 

Richard  M.  Nixon,  of  the  State  of  Cal- 
ifornia, has  received  for  President  of  the 
United  States  520  votes. 

George  McGovern,  of  the  State  of 
South  Dakota,  has  received  17  votes. 

John  Hospers.  of  the  State  of  Califor- 
nia, has  received  1  vote. 


ADDITION  OF  COSPONSORS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  accordance  with  the  procedures 
that  were  followed  during  the  92d  Con- 
gress. I  ask  unanimous  consent  that  for 
the  remainder  of  the  first  se.ssion  of  the 
93d  Congress.  Senators  may  submit 
signed  requests  at  the  rostrum  to  add  the 
names  of  coauthors  to  bills,  joint  resolu- 
tions, concurrent  resolutions,  and  simple 
resolutions,  without  ha\ing  to  make  such 
requests  from  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  ON  PRINTING  CONFER- 
ENCE REPORTS  AS  SENATE  RE- 
PORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent — as  was  done 
during  the  92d  Congress— that  during 
the  first  session  of  the  93d  Congress,  not- 
withstanding the  provisions  of  the  Leg- 
islative Reorganization  Act,  conference 
reports  and  statements  accompanying 
them  not  be  printed  as  Senate  reports 
when  the  House  of  Representatives  acts 
first  on  such  reports,  or  conference  re- 
ports and  statements  have  been  printed 
as  a  House  report,  unless  specific  request 
is  made  in  the  Senate  in  each  instance  to 
have  such  a  report  printed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  TUESDAY, 
JANUARY  9.   1973 

Mr.  GRIFFIN.  Mr.  President,  if  there 
be  no  further  business  to  come  before  the 
Senate.  I  move,  in  accordance  with  the 
previous  order,  that  the  Senate  stand 
in  ad.iournment  until  Tuesday  next  at 
12  o'clock  meridian. 

The  motion  was  agreed  to;  and  at 
2:01  p.m.,  the  Senate  adjourned  until 
Tuesday,  January  9.  1973,  at  12  o'clock 
meridian. 
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H.  S.  T.— AMONG  THE  TOP   10 


HON.  JONATHAN  B.  BINGHAM 


OF    NEW     VORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  January  6,  1973 

Mr.    BINGHAM.    Mr.    Speaker,    some 
Presidents  seem  to  shrink  in  stature  as 


the  years  pass  following  their  term  in 
office. 

With  others  it  is  to  the  contrary.  From 
the  vantage  point  of  a  few  years'  perspec- 
tive, they  loom  much  larger  than  they 
did  while  in  office.  Harry  S  Truman  be- 
longs in  this  category. 

Of  all  the  many  thousands  of  words 
that  have  been  uttered  and  written  since 


Mr.  Truman's  death.  I  have  seen  none 
more  apt  than  those  of  Mar>-  McGrory 
in  the  following  column,  which  appeared 
in  the  New  York  Post  of  December  29, 

1972: 

The  Lesson  of  His  Life 

(By  Mary  McOrory) 
Washington.— In  death,  as  In  life.  Harry 
Truman  did  not  Impose. 
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funeral,  like  himself,  was  plain,  prayer- 
and  to  the  point. 

had  planned  It  that  way. 
ixcept  for  the  gold  braid  and  the  cere- 
-'al  firings,  it  could  have  been  the  funer- 
any  man  frona  Missouri  who  had  been 
■(far  veteran  and  a  Mason. 

y  family  and  old  friends  were  Invited, 
was  no  eulogy.  He  was  not  one  to 
st4ln  rhetoric  or  extort  emotion.  Besides, 
hii  tory,  always  his  guide,  had  become  a 
frl?nd.  He  had  never  needed  anyone  to  tell 
hl;n  who  he  was.  The  library  was  there  to 
reinlnd  the  world  of  what  he  had  done.  ■ 
■  "he  fuaeral  repeated  the  lesson  of  his  life — 
any  American  can  get  to  be  President, 
get  over  It. 

had  assumed  office  amid  universal 
ns,  In  which  he  humbly  joined, 
was  patronized  as  "a  little  guy."  But  by 
time  he  left  the  White  House,  the  coun- 
and  the  world  thought  he  had  been  big 
ugh  for  the  Job. 

/hat  he  brought  to  the  White  House  was 
lallty  sadly  lacking  i<  his  two  most  recent 
ce-ssors.  that  Is  a  sense  of  perspective.  He 
the   only  President   of  this  generation 
had  an  eye-level  relationship  with  the 
ntry.  Elsenhower  was  the  revered  patri- 
who  could  do  no  wrong;  Kennedy  was 
idolized  prince.  Lyndon  Johnson,  a  Gar- 
tiian  figure,  demanded  to  be  loved,  and 
n6t.   The   present   occupant    Is   an   em- 
■.   vindictive  secretive,  mirthless, 
•uman  was  a  man  without  pretense,  who 
pened  to  be  President.  Neither  he  nor  the 
ntr>-  ever  seemed  to  lose  sight  of  the  fact. 
was  not  a  hero  or  a  magician  or  a  chess 
ver,  or  an  obsession.  He  was  a  certifiable 
of  the  human  race,  direct,  fallible 
mexpectedly  wise  when  it  counted. 
$e  did  not  require  to  be  loved.  He  did  not 
t  to  be  followed  blindly.  Congressional 
;ltlon   never  struck   him   as   subversive, 
did  he  regard  his  critics  as  traitors.  He 
whined. 
5e  walked  around  Washington  every  morn- 
it    was    safe    then.    He    met    reporters 
uently   as   a   matter  of  course,   and   did 
blame  them  for  his  failures.  He  did  not 
the  office  as  a  club  or  a  shield,  or  a  hld- 
place.  He  worked  at  it. 
<e  had  a  'sense  of  what  was  due  the  presl- 
^cy  if  not  to  himself.  People  were  so  un- 
■•'d  by  him  that  they  considered  him  In- 
qordlnate    when    he    fired    General    Mac- 
Air.  It  was  not  personal  pique.  He  under- 
the  Constitution,  he  understood  the 
iple  of  civilian  control  of  the  military. 
He  never  said  war  was  peace. 

dropped  the  atomic  bomb,  a  fact  much 
this  week  when  American  power  Is 
used  savagely  over  another  Asian  coun- 
The  decision  Is  still  disputed,  but  at  least 
gave  the  country  plausible  military  rea- 
>  for  what  he  did.  His  present  successor 
dropped  the  equivalent  of  two  Hiroshima 
■--  and  has  yet  to  give  the  public  the  first 
i  of  explanation.  Harry  Truman  be- 
lle%jed  the  public  business  was  the  public's 
bui  Iness. 
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week,  the  television  has  been  bringing 
back  as  he  was.  the  twanging  voice,  the 
forljhrlghtness.  the  humor.  Was  it  only  twenty 
ago  that  we  had  a  President  who  ex- 
ned  his  actions,  who  admitted  his  mls- 
and  could  Imitate  a  commentator? 
man  was  not  a  "splendid  misery"  sort, 
his   time — It   began   with   the   Cuban 
■  crisis— we  have  been  given  hour-by- 
accounts  of  Presidential  agonies. 
Mothing  to  it,  according  to  the  man  from 
Independence.  "You  get  all  the  facts  and  you 
up  your  mind,"  he  explained  briskly  to 
1  udience. 

brought  to  his  retirement  the  same  un- 

perspectlve  that  had   marked  his 

presidency.  He  actually  went  home  to  hU  old 

In  Independence.  He  came  to  the  door 

nis  morning  paper. 

took,  as  long  as  he  was  able,  hla  dally 
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walk,  and  zestfully  built  his  library.  He 
souoded  off  a  time  or  two  but  as  reluctantly 
as  tie  had  taken  power,  as  readily  he  relin- 
quished it. 

"Three  things  ruin  a  man,"  he  told  a  re- 
portet  on  the  occasion  of  his  seventy-fifth 
birthday.  "Power,  money  and  women." 

"I  never  wanted  power,"  he  said.  "I  never 
had  any  money,  and  the  only  woman  In  my 
life  is  up  at  the  house  right  now." 

He  is  buried  in  the  courtyard  of  his  library. 
He  said  he  lived  by  the  Bible  and  history.  So 
armed,  he  proved  that  the  ordinary  American 
Is  capable  of  grandeur.  And  that  a  President 
can  be  a  human  being.  At  the  present  grim 
moment,  there  is  some  doubt  on  both  points. 
We  mourn  for  him  as  we  mourn  for  lost 
certainties. 

I  cannot  improve  on  what  Mary  Mc- 
Crory  said,  but  I  should  like  to  add  a  few 
words  about  two  of  Harry  Truman's 
great  qualities. 

One  was  his  honesty.  He  was  forth- 
right with  the  American  people,  and 
they  trusted  tiim  when  he  said  some- 
thing, we  knew  he  was  telling  the  truth. 
The  contrast  these  days  is  obvious  and 
painful. 

The  other  quality  I  want  to  single  out 
was  his  understanding  of  the  tripartite 
nature  of  the  American  Government.  An 
avid  student  of  American  history,  Mr. 
Truman  had  just  as  much  respect  for  the 
legislative  and  judicial  branches  as  he 
did  for  the  Presidency.  He  fought  with 
the  Congress,  but  he  never  ignored  It  or 
downgraded  it. 

I  am  intensely  proud  of  the  fact  that 
I  was  appointed  to  office  by  President 
Truman.  History  will  rank  him,  I  believe, 
among  the  top  10  of  our  Presidents. 


A  TRIBUTE  TO  ADOLPH  ZUKOR 


HON.  ALPHONZO  BELL 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  BELL.  Mr.  Speaker,  on  January  7, 
1973,  the  motion  picture  industry  and 
people  throughout  the  world  will  join  in 
a  tribute  to  Mr.  Adolph  Zukor,  motion 
picture  pioneer  and  founder  of  Para- 
mount Pictures  Corp.,  on  the  occasion  of 
his  100th  birthday. 

Mr.  Zukor's  life  represents  those  qual- 
ities which  have  been  admired  and  exalt- 
ed throughout  the  history  of  the  Amer- 
ican people. 

Adolph  Zukor  was  born  in  Riese,  Hun- 
gary, on  January  7,  1873.  In  1889,  at  the 
age  of  16,  he  came  to  America,  arriving  in 
New  York  with  just  $25  sewn  In  the  lin- 
ing of  his  clothes. 

His  first  work  in  his  new  country  earn- 
ed him  $2  a  week.  He  spent  his  evenings 
at  night  school  learning  English  and  con- 
cepts of  American  business. 

By  the  turn  of  the  century,  this  enter- 
prising young  man  had  established  him- 
self as  a  successful  businessman.  It  was 
at  this  point  that  he  turned  his  energies 
toward  the  entertainment  industry. 

He  began  by  investing  in  penny 
arcades  and  other  amusements.  But  he 
sensed  that  the  infant  movie  industry 
was  not  being  responsive  to  the  needs  of 
the  American  audience  as  it  should  be. 
During  that  time  when  only  two-reel 
escapist  novelty  films  were  being  made. 


he  became  convinced  that  narrative  films 
of  greater  length  would  provide  the  pub- 
lic with  more  meaningful  entertain- 
ment. 

So  Adolph  Zukor  decided  to  become  a 
producer.  He  haunted  D.  W.  Griffith's 
sets,  watching  the  companies  at  work.  He 
evolved  scenarios  from  the  classics.  He 
was  determined  that  his  company  would 
present  actors  and  actresses  of  stand- 
ing in  the  theater,  in  full  length  plays. 
And  long  before  the  company  was  ac- 
tually organized,  he  decided  upon  the 
motto  which  was  to  announce  his  prod- 
uct for  many  years,  "Famous  Players  in 
Famous  Plays." 

At  this  time,  he  was  able  to  obtain  the 
American  rights  to  "Queen  Elizabeth," 
a  four-reel  picture  starring  Sarah  Bern- 
hardt which  had  been  produced  in 
France.  Many  in  the  entertainment  in- 
dustry in  our  country  believed  this  film 
was  too  highbrow  to  gain  popular  ac- 
ceptance here,  but  Zukor's  judgment  was 
vindicated. 

Thus  it  remained  for  "Queen  Eliza- 
beth," the  first  really  artistic,  full  length 
screenplay  show  in  America,  to  pave  the 
way  for  the  abandonment  of  two-reel- 
ers  and  the  adoption  of  feature-length 
subjects  in  which  form  the  motion  pic- 
ture has  continued  to  this  day.  Adolph 
Zukor's  vision  and  daring  with  this  new 
medium  resulted  from  that  point  in  the 
establishment  of  the  modem  motion  pic- 
ture industry. 

Launching  his  production  plans, 
Adolph  Zukor  formed  the  Famous  Play- 
ers Film  Co.  in  1912.  in  association  with 
Daniel  Frohman. 

The  first  three  pictures  released  by 
the  new  company  were  James  Hackett's 
"The  Prisoner  of  Zenda."  "The  Count 
of  Monte  Crlsto."  with  James  O'Neill,  and 
"Tess  of  the  D'Urbervilles,"  with  Minnie 
Maddern  Fiske.  Ethel  Barrymore  was 
won  over  from  the  theater  temporarily. 
Then  Mary  Pickford  came  into  the  fold. 
After  her  came  a  long  line  of  famous 
stars  through  the  years. 

The  success  attending  Famous  Players' 
first  picture  gave  impetus  to  other  new 
production  companies  entering  the  field. 
Adolph  Zukor's  conviction  that  the  pub- 
lic would  respond  to  better  pictures  was 
being  proven.  And  among  the  new  com- 
panies were  the  Jesse  Lasky  Play  Co.  and 
Bosworth,  Inc.,  for  the  distribution  of 
whose  pictures  the  Paramount  Pictures 
Corp.  was  formed. 

In  July  1916  the  Famous  Players  Film 
Co.  and  the  Jesse  L.  Lasky  Feature  Play 
Co.  were  combined  under  the  name  of 
Famous  Players-Lasky  Corp.  Later  the 
same  year,  the  Oliver  Morosco  Photoplay 
Co.  and  Pallas  Pictures,  the  output  of 
Bosworth,  Inc.,  were  absorbed,  as  were 
the  Paramount  Pictures  Corp.  on  Jan- 
uary 1,  1917. 

Although  the  last  named  corporation 
disappeared  as  a  separate  entity,  the 
name  "Paramount"  has  been  preserved, 
thanks  to  the  sagacity  of  Adolph  Zukor, 
and  since  that  time  Paramount  Pictures 
have  literally  encircled  the  globe. 

To  this  piroducing  and  distributing  or- 
ganization which  has  grovv'n  from  so 
humble  a  beginning,  scores  of  the  world's 
leading  screen  personalities  owe  their 
success. 
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When  World  War  n  broke  out.  Mr. 
Zukor  aided  the  war  effort  as  a  member 
of  the  coordinating  committee  of  the  War 
Activities  Committee.  In  this  way  he  par- 
ticipated in  the  vast  cooperative  program 
devised  by  Hollywood  to  aid  the  war  on 
the  home  front,  in  Europe  and  in  Asia. 

In  1947,  Adolph  Zukor  was  honored  by 
the  Motion  Picture  Pioneers,  an  orga- 
nization of  film  men  having  25  years  or 
more  in  the  industry,  for  his  contribution 
to  motion  pictures  during  the  past 
decades. 

Mr.  Speaker,  on  Simday  at  the  Beverly 
Hilton  Hotel  in  Beverly  Hills,  friends  and 
admirers  of  Aloph  Zukor  will  gather  once 
again  to  honor  this  great  leader  of  the 
motion  picture  industry  for  his  100  years 
of  life  and,  most  important,  for  making 
that  life  so  productive.  It  will  be  a  tribute 
in  which  Congress  and  the  Nation  can  be 
proud  to  participate. 


MEMORIAL  TO  HALE  BOGGS 


HON.  J.  HERBERT  BURKE 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Saturday.  January  6,  1973 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
it  is  sad  that  this  93d  Congress  finds 
absent,  for  the  first  time  in  24  years,  our 
former  colleague  Hale  Boggs.  We,  who 
are  fortunate  to  serve  in  the  Congress 
wll  miss  the  face  and  friendly  manner 
of  our  friend  from  Louisiana.  We  are  all 
saddened  by  his  untimely  loss  and 
shocked,  indeed,  by  his  disappearance  on 
October  16  in  an  airplane  in  Alaska.  I 
am  sure  all  his  colleagues  are  deeply 
saddened  with  the  knowledge  that  his 
able  leadership  as  majority  leader  will 
be  no  longer. 

During  his  years  in  the  Congress,  since 
he  first  joined  the  77th  Congress,  he  rose 
to  eminence  and  power  in  the  House  of 
Representatives.  First  came  his  election 
in  1949.  to  the  Committee  on  Ways  and 
Means  on  which  he  sei-ved  until  1970. 
As  the  second  ranking  Democrat  Mr. 
Boggs  helped  with  numerous  pieces  of 
legislation  and  was  a  cosponsor  of  the 
1962  Trade  Expansion  Act.  He  was  ap- 
pointed deputy  Democratic  whip  in  the 
85th,  86th.  and  the  first  session  of  the 
87th  Congress,  then  he  became  the  Dem- 
ocratic whip,  and  in  1971  he  became 
majority  leader. 

In  the  House  of  Representatives.  Hale 
Boggs  had  an  unusual  position  because 
he  stood  as  a  truly  effective  human 
bridge  between  the  many  competing 
qualities  and  interests  of  the  Members. 
He  served  to  sustain  a  Imk  for  tolerance 
as  well  as  for  common  action  among 
them.  Under  his  leadership  political  di- 
vergencies of  all  kinds — regional,  cul- 
tural, ideological,  racial — were  more 
matters  for  rational  discussion  and  sen- 
sible action  than  reasons  for  implacable 
and  wasteful  infighting. 

I  was  proud  to  serve  with  Congressman 
Boggs  and  I  join  with  my  colleagues,  and 
with  the  people  not  only  of  the  Second 
District  of  Louisiana,  but  with  the  entire 
Nation,  in  mourning  the  death  of  oiu- 
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friend,  who  was  such  an  able  legislator 
and  gentleman. 


COMMUNITIES  NEED  FLOOD 
ASSISTANCE 


HON.  E  de  la  GARZA 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  my 
Texas  district  is  one  of  many  areas  in 
the  United  States  subject  periodically  to 
severe  damage  from  fioods.  For  this  rea- 
son, I  have  had  a  special  interest,  ever 
since  I  entered  Congress,  in  trying  to 
help  to  provide  flood  insurance  for  our 
people. 

As  my  colleagues  know,  we  have  made 
progress. 

The  National  Flood  Insurance  Act  of 
1968  for  the  first  time  provided  insurance 
coverage  for  those  seeking  it.  The  private 
property  insurance  industry  felt  unable 
to  provide  flood  insurance  on  an  eco- 
nomically feasible  basis — at  least  during 
the  early  years  of  such  a  program — 
without   Government   assistance. 

Congress  therefore  authorized  a  flood 
insurance  program  to  be  carried  out  in 
cooperation  with  private  insurance 
companies  and  through  existing  agents, 
brokers,  and  adjusting  organizations. 
This  program  enables  property  owners 
to  buy  insurance  against  losses  resulting 
from  physical  damage  to,  or  loss  of,  real 
or  personal  property  caused  by  floods. 
This  joint  effort  of  the  Federal  Govern- 
ment and  the  insurance  industry  makes 
it  possible  for  individuals  to  purchase 
policies  at  premium  costs  that  they  can 
better  afford. 

However,  many  homeowners  and  busi- 
nessmen have  not  taken  advantage  of  the 
opportunity.  Efforts  have  been  made  to 
increase  the  attractiveness  of  the  pro- 
gram, but  still  the  response  has  not  lived 
up  to  expectations — or  to  the  need. 

More  needs  to  be  done. 

I  am  therefore  introducing  amend- 
ments to  the  National  Flood  Insurance 
Act  which  would  expand  the  program's 
coverage.  It  is  proposed  to  double  the  in- 
surance limits  on  single  family  residences 
and  on  all  residential  contents;  to  triple 
the  limits  on  all  other  structures  and 
contents,  except  nonresidential  contents 
which  would  increase  from  $10,000  to 
$200,000;  and  to  raise  the  limit  on  the 
total  amount  of  flood  insurance  coverage 
authorized  from  the  present  $2.5  to  $10 
billion. 

These  changes  would  increase  incen- 
tives for  community  and  individual  par- 
ticipation in  the  program.  The  proposed 
amendments  would  retain  the  key  con- 
cept of  the  present  law,  which  is  to  hold 
to  a  minimum  Icsses  due  to  flood  disaster. 
Each  community  will  still  be  required  to 
adopt  effective  land  use  measures  before 
individuals  in  that  community  may  pur- 
chase flood  insurance. 

Mr.  Speaker,  we  have  a  sound  basic 
program  of  national  flood  insurance.  The 
amendments  I  propose  will  not  detract 
from  its  soundness  but  should  have  the 
effect  of  making  insurance  coverage  far 
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more  widespread.  That  is  an  Important 
and  necessary  goal. 


IMPORTS  CONTINUE  TO  THREATEN 
U.S.  BALL  AND  ROLLER  BEARING 
INDUSTRIES 


HON.  ELLA  T.  GRASSO 

OF    CONNECTlCtrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mrs.  GRASSO.  Mr.  Speaker,  steadily 
increasing  imports  continue  to  threaten 
the  ball  and  roller  bearing  industries  in 
this  country.  The  antifriction  bearing 
industry,  for  example,  is  in  critical  con- 
dition because  of  imports,  and  these 
bearings  are  a  primary  component  oX 
many  aeronautical  and  defense  products. 

Domestic  shipments  of  ball  bearings 
have  decreased  from  $484.9  million  in 
1969  to  $426.4  million  in  1970  and  down 
to  $390.1  million  in  1971.  During  that 
same  time  frame,  ball  bearing  imports 
have  increased  from  $45.4  million  in  1969, 
to  $52.1  million  in  1970,  S59.4  million  in 
1971,  and  up  to  an  estimated  $84.5  mil- 
lion in  1972. 

The  decline  in  the  domestic  production 
of  bearings  has  resulted  in  a  loss  of  thou- 
sands of  jobs  in  the  recent  past.  Accord- 
ing to  one  survey,  the  number  of  jobs  in 
the  ball  bearing  industry  decreased  31 
percent  between  1967  and  1971.  Con- 
necticut, a  leader  in  domestic  production 
of  bearings,  has  been  especially  hard  hit. 
We  know  that  between  1970  and  1971. 
the  work  force  decreased  by  4,600,  from 
16,100  to  11.500.  A  number  of  other 
States — New  York.  Pennsylvania.  Ohio. 
Micliigan,  Indiana,  and  New  Hamp- 
shire— have  also  suffered.  Wliile  some  of 
tliis  job  loss  was  due  to  general  economic 
conditions,  imports  greatly  accentuated 
the  trend. 

The  manufacture  of  bearings  is  a  high- 
ly skilled  trade  requiring  a  well-trained 
work  force.  The  use  of  complicated 
machinery  depends  upon  skilled  opera- 
tors. Once  a  plant  closes,  costly  retrain- 
ing must  precede  increases  in  output — if 
the  plant  reopens.  Clearly,  we  cannot  af- 
ford to  lose  craftsmen  who  have  skills 
essential  to  the  strength  and  future  de- 
velopment of  our  highly  industrialized 
society. 

In  addition,  these  bearings  are  vital 
components  of  missiles,  submarines,  air- 
craft, tanks,  and  other  elements  of  our 
na'ional  defense.  Overreliance  on  im- 
ported bearings  can,  indeed,  place  In- 
creasing strain  on  the  maintenance  of 
an  adequate  defense  posture. 

Finally,  the  continuing  rise  of  imports 
has  affected  the  ability  of  U.S.  firms  to 
finance  research  needed  to  ipiprove  tech- 
nology. Unless  the  importation  of  bear- 
ings is  slowed  very  soon,  the  American 
bearing  industry  will  be  unable  to  narrow 
the  gap  between  imports  and  exports. 

For  these  reasons,  I  am  introducing 
two  bills  designed  to  «ave  the  American 
bearing  industry  from  unfair  and  de- 
structive imports.  One  bill,  which  amends 
the  tariff  schedule  to  improve  statistical 
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information  on  bearing  imports,  would 
enable  us  to  measure  accurately  the  im- 
pact of  imported  beariiigs  on  the  domes- 
tic industry.  The  other  bill  would  provide 
relief  in  the  form  of  a  specific  limit  to 
the  number  of  bearings  imported  during 
any  one  year. 

In  the  past,  the  Tariff  Commission  and 
other  administrative  agencies  have  been 
able  to  measure  the  impact  of  most  cate- 
gories of  bearing  imports.  However, 
mounted  and  housed  bearings  have  not 
appeared  on  the  tariff  schedules  as 
separate  items.  The  full  impact  of  these 
imports  on  the  American  bearing  indus- 
try therefore  remains  unclear. 

To  help  remedy  this  situation,  one  of 
my  bills  would  create  a  special  provision 
within  the  tariff  schedules  for  certain 
ball  and  roller  bearing  units  which  pres- 
ently appear  in  various  other  provisions 
of  the  tariff  schedules.  Passage  of  this  bill 
would  enable  adequate  statistical  report- 
ing with  respect  to  the  flood  of  bearing 
imports,  but  would  not  result  in  any 
modifications  of  present  duty  rates. 

In  the  last  Congress,  I  introduced  a 
similar  bill.  H  R.  10385.  Reports  on  this 
legislation  were  sent  to  the  House  Ways 
and  Means  Committee  from  the  Depart- 
ments of  State,  Treasury.  Labor,  and 
Commerce,  from  the  Special  Representa- 
tive for  Trade  Negotiations,  and  from 
the  Tariff  Commission.  None  of  these 
agencies  noted  any  substantive  objec- 
tions to  the  passage  of  the  bill.  The  Tariff 
Commission,  however,  suggested  minor 
changes  in  the  language.  These  proposed 
amendments  are  found  in  the  language 
of  the  new  bill.  Late  last  year,  the  Sen- 
ate approved  H.R.  10385  as  an  amend- 
ment to  a  trade  bill.  Unfortunately,  Con- 
gress adjourned  before  the  House  could 
consider  the  Senate  action. 

Enactment  of  this  legislation  into  law- 
would  provide  improved  statistical  data. 
However,  it  would  do  nothing  to  prevent 
American  bearing  manufacturers  from 
being  deluged  with  imports.  Therefore, 
today  I  am  also  introducing  a  bill  to  help 
preserve  the  American  bearing  industry 
by  the  use  of  multinational  agreements 
similar  to  those  used  in  other  areas. 

Briefly,  this  second  piece  of  legislation 
contains  three  major  provisions.  First, 
total  imports  of  bearings  in  any  one  year 
shall  not  exceed  the  average  proportion 
of  Imports-to-dome.stic  production  dur- 
ing the  19G1-66  period.  Second,  Imports 
In  any  year  shall  not  be  more  than  10 
percent  above  the  average  annual  con- 
sumption for  the  1961-66  period  for  a 
particular  categorv'.  Third,  the  percent- 
age of  total  imports  in  any  year  repre- 
sented by  imports  from  any  one  nation 
shall  not  exceed  the  average  percentage 
of  total  imports  from  that  nation  during 
the  1961-66  period. 

In  addition,  the  bill  gives  the  President 
authority  to  adjust  the  limitation  of  im- 
ports in  specific  instances,  provided  this 
action  is  consistent  with  the  national  in- 
terest. Finally,  after  5  years.  Congress 
would  have  the  opportunity  to  modify  or 
repeal  this  act  if  trade  conditions  war- 
rant such  action. 

Mr.  Speaker,  the  increased  Importa- 
tion of  bearings  into  the  United  States  is 
crippling  domestic  bearing  production. 
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Assistance  to  firms  which  have  suffered  a 
decline  in  employment  and  earnings  is 
imperative  for  the  survival  of  a  skilled 
industry  that  is  vital  to  our  national  de- 
fense. 

The  two  bills  introduced  today  will 
help  accomplish  this  important  goal.  I, 
therefore,  urge  early  and  favorable  con- 
sideration of  this  legislation  by  the  Ways 
and  Means  Committee  and  the  Congress. 
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END  THE  WAR 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  WOLFF.  Mr.  Speaker,  since  1965. 
I  have  opposed  our  involvement  in  Indo- 
china and  have  voted  against  military 
appropriations  to  fund  the  war  for  the 
past  half  dozen  years.  Along  with  mil- 
lions of  Americans,  I  looked  forward  to 
a  successful  conclusion  of  Dr.  Kissinger's 
negotiations  with  the  North  Vietnamese 
and  to  the  peace  which  we  were  told  was 
"at  hand." 

The  renewed  hostilities  and  the  re- 
sumption of  bombing  in  Indochina  make 
a  mockery  of  promises  of  peace. 

At  the  Democratic  caucus  meeting 
yesterday,  I  supported  the  Nedzi  resolu- 
tion which  has  now  made  it  the  policy 
of  the  majority  party  in  the  Congress  to 
oppose  the  renewed  bombing  and  support 
an  end  to  the  war. 

As  a  Member  of  Congress  I  am  pledged 
to  continue  to  oppose  military  appropri- 
ations that  perpetuate  the  war  and  I  will 
do  everything  in  my  power  to  end  the 
charade  of  Indochina. 

Before  the  caucus  meeting  yesterday, 
I  had  the  privilege  of  Introducing  a  large 
and  committed  delegation  of  Democratic 
Party  officials  from  Queens,  N.Y.,  to  the 
Speaker.  This  group,  led  by  Donald  R. 
Manes.  Borough  president  of  Queens, 
submitted  a  resolution  which  calls  for  an 
end  to  the  war.  The  same  resolution 
was  adopted  by  a  large  group  of  Nas- 
sau County  residents  headed  by  Marty 
Melman. 

At  this  point  in  the  Record.  I  insert 
the  text  of  that  resolution  and  the  names 
of  the  officials  who  signed  it: 
Statement  op  Democratic  Party's  Officials 

or  Queens   County,   N.Y.,   on   Vietnam 

It  has  become  apparent  that  the  American 
people  have  been  deceived  once  again  as  to 
the  possibility  of  peace  In  Indo-Chlna. 

We,  the  elected  ofBclals  of  Queens  County 
are  appalled  by  President  Nixon's  renewal  of 
the  bombing  and  the  mining  of  Haiphong 
Harbor. 

It  Is  time  now  that  we  come  together  in 
a  united  effort  to  reaffirm  the  leadership  of 
the  Democratic  Party  by  a  forthright  act  to 
end  this  war. 

We,  the  Democrats,  who  work  at  the  local 
level  and  in  the  highest  bodies  of  govern- 
ment, urge  that  you  Implement  the  strong 
position  against  the  continuation  of  the 
Vietnam  war  enunciated  In  the  National 
Democratic  platform. 

The  people  who  elected  us  tire  angry  and 
resentful  after  the  pre-election  ploy  of  "an 
agreement  99  per  cent  complete",  and  the 
cruel  and  Inhumane  broken  promise  of 
"POW's  home  by  Christmas." 


We  ask  the  Democratic  caucus  to  denounce 
the  renewed  bombing  of  North  Vietnam;  we 
urge  the  caucus  to  pledge  that  legislation  to 
cut  off  funding  for  the  war  within  30  days 
after  enactment  receive  the  highest  prl- 
orlty  and  support  necessary  for  passage. 

We  can  no  longer  allow  the  war  to  continue 
while  America's  moral  fiber  is  irreparably 
damaged  and  our  cities  die. 

LIST   OP   SIGNATURES 

Donald  R.  Manes,  Borough  President  of 
Queens. 

Councilman  Matthew  J.  Troy,  Jr  16th 
CD. 

Councilman  Walter  Ward,  17th  CD. 

Councilman  Morton  Povman,  15th  CD. 

Councilman  Edward  L.  Sadowsky  14th 
CD. 

Councilman  Arthur  J.  Katzman,  13th  CD. 

Councilman  Thomas  J.  Manton,  12th  CD. 

Councllman-at-Large  Eugene  Masteropierl. 

Senator  Karen  Bursteln,  9th  S.D. 

Senator  Jack  Bronston,  12th  S.D. 

Senator  Emanuel  R.  Gold,  13th  S.D. 

Assemblyman  Herbert  A.  Posner,  22nd  AD. 

Assemblyman  Saul  Weprln,  24th  A.D. 

Assemblyman  Leonard  Price  Stavlsky,  26th 
AD. 

Assemblyman  Arthur  J.  Cooperman  27th 
A.D. 

Assemblyman  Alan  Hevesl.  28th  AJ3. 

Assemblyman  Guy  R.  Brewer,  29th  A.D. 

Assemblyman  Herbert  J.  Miller,  30th  A.D. 

Assemblyman  Edward  Abramson,  32nd  A.D. 

George  A.  McCracken,  Executive  Member, 
22nd  A.D. 

Helen  Leonescu,  Executive  Member  22nd 
AJD. 

Seymour  Sheldon,  Executive  Member,  22n(J 
A.D. 

Gerdl  E.  Lipschutz,  Executive  Member, 
22nd  AX). 

Mary  Bassett.  Executive  Member,  23rd  A.D. 

Matthew  J.  Troy,  Jr.,  Executive  Member, 
23rd  A.D. 

Agnes  C.  Hayes,  Executive  Member,  23rd 
AD. 

Rita  Green,  Executive  Member,  24th  A.D. 

Ralph  Sherman,  Executive  Member,  24th 
A.D. 
-Honey  Miller.  Executive  Member.  24th  A.D. 

John  J.  Donohue,  Executive  Member,  25th 
A.D. 

Adrlenne  C  Braunsteln,  Executive  Member, 
25th  A.D. 

William  Frledmann,  Executive  Member, 
26th  AD. 

Julia  Harrison,  Executive  Member,  26th 
A.D. 

Ernest  K.  Koller,  Executive  Member,  26th 
A.D. 

Leah  Gruber,  Executive  Member,  26th  A.D. 

Donald  R.  Manes,  Executive  Member,  27th 
A.D. 

Nettle  Mayersohn,  Executive  Member,  27th 
AD. 

John  Llnakls,  Executive  Member,  27th  A.D. 

Gladys  R.  Borensteln,  Executive  Member, 
27th  AD. 

Sidney  Strauss,  Executive  Member,  28th 
A.D. 

Ann  B.  Schachter,  Executive  Member,  28th 
A.D. 

Morton  Povman,  Executive  Member,  28th 
A.D. 

Isle  Metzger,  Executive  Member,  28th  A.D. 

Archie  Spigner,  Executive  Member,  29th 
A.D. 

Isadora  Rogers,  Executive  Member,  29th 
A.D. 

Alvln  D.  Mack,  Executive  Member,  29th 
A.D. 

Rose  Halperin,  Executive  Member,  29th  A.D. 

Norma  Keane,  Executive  Member,  30th  A.D. 

Marvin  Cohen,  Executive  Member,  30th  A.D. 

Lillian  Katz,  Executive  Member,  30th  A.D. 

Anthony  Schneider,  Executive  Member, 
3l3t  A.D. 

IsabeUa  Brett,  Executive  Member,  31st  AS>. 

Walter  Ward,  Executive  Member,  32nd  A.D. 
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Roslna  Zanazzl,  Executive  Member,  32ud  SIX-YEAR  PRESIDENTIAL  TERM 


A  D 
Fred  Wilson,  Executive  Member,  32nd  AD. 
Eva   Elsenberg,    Executive    Member,    32nd 

AD. 
Charles   G.   Imperial,   Executive   Member, 

33rd  A.D. 
Caroline  B.  Forls,  Executive  ^ember,  33rd 

A.D. 
Eugene  F.  Mastropieri,  Executive  Member, 

33rd  A.D. 
Cora  I.  Futch,  Executive  Member,  33rd  A.D. 
Ivan   Lafayette,    Executive    Member,    34th 

A.D. 
Veronica  Martini,  Executive  Member,  34th 

A.D. 

Joseph  Lisa,  Executive  Member.  34th  A.D. 
Norma  Cirlno,  Executive  Member,  34th  A.D. 
Terrance  O'Keefe,  Executive  Member,  35th 

A.D. 

Diane  Chapln,  Executive  Member,  35th  A.D. 

Ralph  F.  DeMarco,  Executive  Member, 
36th  A.D. 

Gloria  D'Amlco,  Executive  Member,  36th 

A.D. 
Denis  Butler,  Executive  Member,  36th *A.D. 
Marv  Ann  Kelly,  Executive  Member,  36th 

A.D. 
James  P.  Barker,  Executive  Member,  37th 

A.D. 

Gertrude  McDonald,  Executive  Member, 
37th  A.D. 

Robert  E.  Whelan,  Executive  Member,  37th 
A.D. 

Marie  C  Stroebel,  Executive  Member,  37th 
A.D. 

Anthony  Sadowski,  Executive  Member,  38th 
A.D. 

Helen  T.  Reld,  Executive  Member,  38th  A.D. 

State  Committeeman  Norman  Silverman, 
22nd  A.D. 

State  Commltteewoman  Florence  Kaplan, 
22nd  A.D. 

State  Committeeman  Irwin  Rosenthal, 
24th  A.D. 

State  Commltteewoman  Edith  Posner,  24th 
AD. 

State  Committeeman  John  Costanza,  25th 
A.D. 

State  Commltteewoman  Natalie  Gordon, 
25th  A.D. 

State  Committeeman  Leonard  Well,  26th 
AD. 

State  Commltteewoman  Claire  Waxelbaum, 
26th  A.D. 

State  Committeeman  Abbott  Dlcksteen, 
27th  A.D. 

State  Commltteewoman  Patricia  Israel, 
28th  A.D. 

State  Committeeman  Irwin  Cohen,  28th 
A.D. 

State  Commltteewoman  Cynthia  Jenkins, 
29th  A.D. 

State  Committeeman  Elmer  Schwartz,  30th 
A.D. 

State  Commltteewoman  Ethel  Wershaw, 
30th  A.D. 

State  Commltteewoman  Frances  Bennlck, 
31st  A.D. 

State  Commltteewoman  Marie  Tamby,  32nd 
A.D. 

State  Committeeman  Celedonia  Jones,  32nd 
AD. 

State  Commltteewoman  Mary  D.  McSorley, 
33rd  A.D. 

State  Committeeman  Warren  J.  McNally, 
34th  A.D. 

State  Commltteewoman  Marie  Mercogll- 
ano.  35th  A.D. 

State  Committeeman  George  Boomgaard, 
35th  A.D. 

Stale  Commltteewoman  Agnes  V.  Jennings, 
A.D. 

State  Committeeman  Joseph  Gerrity,  38th 
A.D. 


HON.  E  de  la  GARZA 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

iClr.  DE  LA  GARZA.  Mr.  Speaker.  I  am 
introducing  for  appropriate  referral  a 
resolution  proposing  a  constitutional 
amendment  limiting  any  future  Presi- 
dent of  the  United  States  to  serving  one 
term  of  6  years. 

This  is  a  matter  that  has  been  under 
discussion  for  years.  Such  important  is- 
sues are  involved  that  I  am  convinced 
the  people  themselves  should  make  the 
decision.  Submission  of  a  constitutional 
amendment  would  give  rise,  I  think,  to 
a  nationwide  debate  on  the  pros  and  cons 
involved  in  a  single  6-year  teiTn.  There 
are  telling  arguments  on  both  sides  and 
they  should  be  advanced  for  the  general 
public  enlightenment. 

The  question  is  not  new.  During  the 
Constitutional  Convention  of  1787  the 
most  heated  and  prolonged  debate  was 
devoted  to  arriving  at  a  satisfactorv 
method  of  electing  the  President.  After 
more  than  60  ballots  had  been  taken,  the 
4-year  term  with  no  restriction  on  re- 
election was  approved. 

Our  Nation  functioned  under  the  pro- 
visions of  that  decision  until  1951.  In 
that  year  the  two-term  limitation  was 
adopted  as  an  amendment  to  our  Con- 
stitution. 

During  the  time  between  1787  and  1951, 
although  the  constitutional  provision  was 
not  changed  until  the  latter  year,  the 
debate  over  presidential  terms  went  on 
steadily,  especially  after  President 
Franklin  D.  Roosevelt  broke  the  two- 
term  tradition.  Most  of  the  proposals 
put  forward  would  have  changed  the 
term  from  4  to  6  years  with  the  President 
ineligible  for  reelection. 

That  is  what  my  proposed  constitu- 
tional amendment  would  do  if  adopted 
after  full  consideration  by  the  people 
generally  of  the  merits  and  demerits  of  a 
single  6-year  presidential  term. 


VETERANS  MEDICAL  AID  ACT 
OF  1972 


HON.  ELLA  T.  GRASSO 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mrs.  GRASSO.  Mr.  Speaker,  last  year, 
the  Congress  passed  comprehensive  legis- 
lation, known  as  the  Veterans  Medical 
Care  Act  of  1972,  designed  to  provide  im- 
proved medical  care  to  the  Nation's  vet- 
erans. Most  imfortimately,  this  impor- 
tant bill  was  vetoed  by  the  President. 

Provisions  of  the  bill  included  in- 
creased funding  on  a  per  diem  basis  to 
States  for  domiciliary,  nursing,  and  hos- 
pital care  for  veterans  in  State  homes, 
such  as  the  Rocky  Hill  State  Veterans 
Home  and  Hospital  in  my  State  of  Con- 
necticut. 
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state  veterans  homes  in  Rocky  Hill 
and  across  the  country  are  providing  es- 
sential health  care  services  for  our  vet- 
erans. New  funding  for  per  diem  reim- 
btu-sement  to  States  for  the  operation  of 
these  State  veterans  facilities  would  al- 
low them  to  more  adequately  meet  the 
health  care  needs  of  all  our  veterans. 

It  is  for  this  reason  that  I  am  intro- 
ducing legislation  today  to  increase  the 
per  diem  rate  for  reimbursements  from 
$3.50  per  veteran  to  $4.50  for  domiciliary 
care,  from  $5  to  $6  for  nursing  home 
care,  and  from  $7.50  to  $10  for  hospital 
care.  The  legislation  would  also  extend 
entitlement  to  Vietnam  war  era  vet- 
erans, and  would  increase  the  propor- 
tionate share  of  Federal  funding  for  con- 
struction and  alteration  of  State  home 
facilities  from  50  to  65  percent. 

This  bill  represents  an  important  step 
forward  in  responding  to  the  health  care 
needs  of  our  veterans.  It  is  my  hope  that 
the  legislation  will  receive  prompt  con- 
sideration by  the  Congress. 


A  BRIEF  HISTORY  OF  THE 
INDOCHINA  WAR 


HON.  ROBERT  W.  KASTENMEIER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  KASTENMEIER.  Mr.  Speaker,  as 
we  begin  another  year  of  American  in- 
volvement in  the  Vietnam  war,  I  would 
like  to  share  with  my  colleagues  a  cap- 
sule history  of  the  long  conflict  as  pre- 
sented by  the  Washington  Post  on  De- 
cember 31, 1972: 

The  Story  op  Vietnam:   An  Instant 
Editorial 

••I  fully  expect  (only)  six  more  months  of 
hard  fighting."  General  Navarre,  French 
Commander-in-Chief,  Jan.  2, 1954. 

"With  a  little  more  training  the  Vietnam- 
ese Armv  will  be  the  equal  of  any  other 
army  .  .'."  Secretary  of  the  Army  Wilbur 
Brucker,  Dec.  18, 1955. 

"The  American  aid  program  in  Vietnam 
has  proved  an  enormous  success — one  of  the 
major  victories  of  American  policy."  Gen.  J. 
W.  O'Daniel,  Official  Military  Aide  to  Viet- 
nam, Jan.  8,  1961. 

"Every  quantitative  measurement  shows 
we're  winning  the  war  .  .  .  U.S.  aid  to  Viet- 
nam has  reached  a  peak  and  will  start  to 
level  off."  Secretary  of  Defense  Robert  S.  Mc- 
Namara,1962. 

"The  South  Vietnamese  should  achieve 
victory  in  three  years  ...  I  am  confident 
the  Vietnamese  are  going  to  win  the  war. 
[The  Vletcong]  face  Inevitable  defeat."  Adm. 
Harry  D.  Felt,  US.  Commander-in-Chief  of 
Pacific  Forces,  Jan.  12, 1963. 

"The  corner  has  definitely  been  turned 
toward  victory  in  South  Vietnam."  Arthur 
Sylvester,  Assistant  Secretary  of  Defense, 
March  8,  1963. 

"The  South  Vietnamese  themselves  are 
fighting  their  own  battle,  fighting  well." 
Secretary  of  State  Dean  R%i3k.  April,  1963. 

'South  Vietnam  Is  on  its  way  to  victory." 
Frederick  E.  Nolting,  US.  Ambassador  to 
South  Vietnam,  June  12,  1963. 

"1  feel  we  shall  achieve  victory  in  1964." 
Tram  Van  Dong,  South  Vietnamese  general, 
Oct.  1,1963. 
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"Secretary  McNamara  and  General  [Max- 
well 1  Taylor  reported  their  Judgment  that 
the  major  part  of  the  tJ.S.  military  task  can 
be  completed  by  the  end  of  1965. "  White 
House  statement.  Oct.  2,  1963. 

"Victory  ...  Is  Just  months  away,  and  the 
reduction  of  American  advisers  can  begin  any 
time  now.  I  can  safely  say  the  end  of  the  war 
is  In  sight."  Gen.  Paul  Harkins.  Commander 
of  the  Military  AssUtance  Command  in  Sai- 
gon. Oct.  31,  1963. 

"I  personally  believe  this  Is  a  war  the 
Vietnamese  must  fight.  I  don't  believe  we 
can  take  on  that  combat  task  for  them." 
Secretary  McNamara.  Feb.  3. 1964 

"The  United  States  still  hopes  to  with- 
draw its  troops  from  South  Vietnam  by  the 
ei.d  of  1965."  Secretary  McNamara,  Feb.  19 
1964. 

"The  Vietnamese  .  .  .  themselves  can  handle 
this  problem  primarily  with  their  own  ef- 
fort." Secretary  Rusk.  Feb.  24,  1964. 

"We  are  not  about  to  send  American  boys 
9.000  or  10.000  miles  from  home  to  do  what 
Asian  boys  ought  to  be  doing  for  themselves." 
President  Lyndon  Johnson.  Oct.  21. 1964. 

"We  have  stopped  losing  the  war."  Secre- 
tary McNamara,  October  1965. 

"I  expect  .  .  .  the  war  to  achieve  very  sen- 
sational results  In  1967."  Henry  Cabot  Lodge. 
U.S.  Ambassador  to  South  Vietnam,  Jan.  9 
1967. 

"We  have  succeeded  In  attaining  our  objec- 
tives." Gen.  William  Westmoreland.  U.S. 
field  commander  in  Vietnam,  July  13.  1967. 
"We  have  reached  an  Important  point 
when  the  end  begins  to  come  into  view  .  . .  the 
enemy's  hopes  are  bankrupt."  Gen.  West- 
moreland. Nov.  21.  1967. 

"We  have  never  been  in  a  better  relative 

position."  Gen.  Westmoreland.  April  10.  1968. 

"(the  enemy's]    situation   Is  deteriorating 

rather    rapidly."    Gen.    Andrew    Goodpaster, 

White  House  aide.  January  1969. 

"We  have  certainly  turned  the  corner  In 
the  war."  Secretary  of  Defense  Melvin  Laird, 
July  23.  1969. 

"I  will  say  confidently  that  looking  ahead 
Just  three  years,  this  war  win  be  over,  It  will 
be  over  on  a  basis  which  will  promote  lasting 
peace  in  the  Pacific."  President  Richard  Nix- 
on. Oct.  12.  1969 

"This  action  [the  invasion  of  Cambodia] 
Is  a  decisive  move."  President  Richard  Nix- 
om.  May  9.  1970. 

•General  Abrams  tells  me  that  in  both 
Lios  and  Cambodia  his  evaluation  after 
taree  weeks  of  fighting  Is  that — to  use  his 
terms — the  South  Vietnamese  can  hack  it. 
und  they  can  give  an  even  better  account  of 
themselves  than  the  North  Vietnamese  units. 
This  means  that  our  withdrawal  program,  our 
Vietnamese  program,  is  a  success  .  .  ."  Prea- 
tdent  Richard  Nixon.  March  4.  1971. 

"Peace  is  at  hand."  Dr.  Henry  Kissinger, 
Oct    26.  1972. 

•  We  have  agreed  on  the  major  principles 
that  I  laid  down  In  my  speech  to  the  na- 
tion of  May  8  We  have  agreed  that  there 
will  be  a  ceasefire,  we  have  agreed  that  our 
prisoners  of  war  will  be  returned  and  that 
the  missing  in  action  will  be  accounted  for. 
and  we  have  sigreed  that  the  people  of  South 
Vietnam  shall  have  the  right  to  determine 
their  own  future  without  having  a  Com- 
munist government  or  a  coalition  govern- 
ment Imposed  upon  them  against  their  will. 
"There  are  still  some  details  that  I  am 
insisting  be  worked  out  and  nailed  down  be- 
cause I  want  this  not  to  be  a  temporary 
peace.  I  want,  and  I  know  you  want  It — to 
be  a  lasting  peace.  But  I  can  say  to  you  with 
complete  confidence  tonight  that  we  will 
soon  reach  agreement  on  all  the  Issues  and 
bring  this  long  and  difficult  war  to  an  end." 
President  Nixon.  Nov.  6.  1972. 

"The  United  States  and  North  Vietnam  are 
locked  in  a  'fundamental'  impasse  over 
whether  they  are  negotiating  an  'annlstlce* 
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or  'peace,'  Henry  A.  Kissinger  acknowledged 
yesterday."  From  The  Washington  Post,  Dec. 
17,  1972. 

"Waves  of  American  warplanes.  Including 
a  record  number  of  Edmost  100  B-52  heavy 
bombers,  pounded  North  Vietnam's  heart- 
land around  Hanoi  and  Haiphong  yesterday 
and  today  In  the  heaviest  air  raids  of  the 
Vietnam  War."  From  the  Washington  Post, 
Dee.  20,  1972. 

"Hundreds  of  U.S.  flghter-bomt)ers 
launched  intensified  attacks  yesterday  on 
North  Vietnamese  air  defense  sites  in  an  all- 
out  attempt  to  cut  down  the  number  of  B-52 
heavy  bombers  and  their  6-man  crews  being 
shot  down  by  surface-to-air  missiles."  From 
The    Washington   Post,   Dec.   30,   1972. 

'"The  President  has  asked  me  to  announce 
that  negotiations  laetween  Dr.  Kissinger  and 
special  adviser  Le  Due  Tho  and  Minister  Xuan 
Thuy  will  be  resumed  in  Paris  on  Jan.  8. 
Technical  talks  between  the  experts  will  b© 
resxuned  Jan.  2.  .  .  .  The  President  has  or- 
dered all  bombing  wUl  be  discontinued  above 
the  20th  parallel  as  long  as  serious  nego- 
tiations are  under  way."  Gerald  L.  Warren, 
White  House  spokesman,  Dec.  30,  1972. 
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the  day  when  this  amendment  shall  be 
passed  by  the  Congress,  ratified  by  the 
States,  and  deUvered  to  an  anxiously 
awaiting  American  people. 


FORCED  BUSING 


HON.  WILMER  MIZELL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  MIZELL.  Mr.  Speaker,  as  we  begin 
the  93d  Congress  today,  I  believe  there 
is  no  more  important  domestic  issue  fac- 
ing the  American  people  than  the  issue 
of  forced  busing. 

And  I  believe  we  should  waste  no  time 
in  beginning  anew  our  efforts  to  pro- 
hibit the  forced  busing  of  schoolchildren 
simply  to  achieve  an  arbitrary  racial 
balance  in  our  public  schools. 

And  so  today  I  am  introducing  a  res- 
olution for  constitutional  amendment, 
stating  that  "no  public  school  student 
shall,  on  the  basis  of  race,  creed,  or  color, 
be  assigned  to  or  required  to  attend  a 
particular  school." 

Most  of  my  colleagues  will  recognize 
the  language  of  this  amendment  as  being 
identical  to  the  legislation  I  introduced 
in  April  1971,  shortly  after  the  U.S.  Su- 
preme Court  handed  down  its  decision 
in  the  Charlotte,  N.C.,  desegregation 
case,  when  the  court  first  approved  the 
use  of  busing  as  a  desegregation  tool. 

That  amendment  won  the  support  of 
more  than  150  of  my  colleagues  in  the 
92*  Congress,  but  our  efforts  to  see  it 
passed  were  frustrated  by  the  leader- 
ship of  the  Judiciary  Committee. 

I  am  hopeful  that  this  amendment  will 
fare  better  in  the  93d  Congress  than  it 
did  in  the  92d.  I  remain  convinced  that 
there  is  a  great  and  urgent  need  to  re- 
store a  better  sense  of  educational  and 
fiscal  priorities  in  the  public  school 
system  in  America  by  prohibiting  the 
disruptive  and  wasteful  policy  of  forced 
busing. 

Cosponsoring  the  bill  with  me  today 
are  great  many  of  my  distingiiished  col- 
leagues, representing  constituencies  from 
all  across  America  and  sitting  on  both 
sides  of  the  aisle. 

I  urge  the  swift  consideration  of  this 
legislation  in  the  appropriw*  commit- 
tee, and  I  look  with  great  hope  toward 
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Mr.  HOSMER.  Mr.  Speaker,  I  recent- 
ly had  the  privilege  of  addressing  the 
Cooperative  Desalting  Studies  Conference 
in  Anaheim.  Calif.,  at  the  invitation  of 
the  Office  of  Saline  Water,  a  mistake  I 
am  confident  that  OSW  will  never  make 
again. 

In  my  prepared  remarks,  I  reviewed 
the  U.S.  desalting  program — or  lack 
thereof — as  I  see  it.  emphasizing  in 
particular  the  OSW's  lack  of  enthu- 
siasm for  building  a  large-scale  demon- 
stration plant  despite  a  congressional 
directive  to  do  so. 

For  the  information  of  my  colleagues 
who  have  labored  so  long  in  the  interest 
of  advancing  U.S.  technology  in  this 
exciting  field,  my  remarks  follow: 

Extracts  Prom  Remarks  by  Representatttb 
Craig  Hosmer 
The  recent  retreat  of  Westlnghouse  from 
the  desalting  business  along  with  enhanced 
foreign  competition  and  the  paucity  of  any 
large  scale  domestic  plans  for  a  U.S.  demon- 
stration size  plant  have  kind  of  hixng  a  pall 
over  this  industry  which — by  now — we  had 
expected  to  "make  the  deserts  flower"  as  the 
saying  goes. 

In  the  20  years  I  have  been  associated 
with  it  I've  seen  the  name  changed  from 
desalinization  to  desjillnatlon  and  lately  to 
just  plain  desalting.  I've  seen  the  great  plans 
for  Bolsa  Island  sink  silently  Into  the  sea. 
I've  watched  the  mirage  of  massive  nu- 
plexes — nuclear  powered  desalting,  indus- 
trial and  agricultural  complexes — shimmer 
and  disappear  back  Into  the  sands  of  the 
world's  deserts  along  with  the  hopes  of  un- 
derdeveloped nations  for  rescue  from  pov- 
erty and  hunger. 

During  these  two  decades  I  have  also  seen 
some  progress  and  I  feel  that  most  of  the  en- 
gineering and  economic  advances  in  desalt- 
ing which  have  been  made  can  be  traced  di- 
rectly to  efforts  by  the  Office  of  Saline  Water 
and  the  Joint  programs  it  has  undertaken 
with  the  states  and  private  Industry.  For  at 
least  half-a-century  before  OSW  there  hadn't 
even  been  one  major  improvement  in  ship- 
board evaporator  design — an  almost  unbe- 
lievable record  of  neglect  In  this  area.  With- 
out OSW  there  probably  wouldn't  be  much 
progress  in  the  desalting  game  even  today. 
But  by  like  token,  had  OSW  over  these  years 
played  a  wiser  and  a  stronger  role — and  been 
more  consistently  aggressive — many  of  the 
problems  bugging  the  desalting  province 
might  be  behind  us  today. 

Last  year  when  we  renewed  the  Saline 
Water  Act  and  gave  OSW  another  five  year 
lease  on 'life  there  was  serious  talk  around 
that  the  office  already  had  run  Its  course  and 
had  no  further  worthwhile  contributions  to 
make — and  therefore  maybe  we  just  ought 
to  give  a  decent  burial  then  and  there. 

And.  as  a  matter  of  fact,  If  In  the  future 
OSW  doesn't  soon  show  us  some  real  hope 
for  a  U.S.  desalting  demonstration  on  a  large 
scale  that  can  give  us  the  technological  as- 
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sessments  and  the  economic  data  essential 
to  achieve  the  objectives  of  this  act — and  If 
OSW  doesn't  rid  Itself  of  the  stigma  of  op- 
erating as  a  WPA-type  project  for  a  handful 
of  companies  Interested  in  government  con- 
tracts— maybe  it  has  outlived  its  usefulness. 
All  that  remains  to  be  seen. 

But  It  would  be  kind  of  sad  to  see  OSW 
expire  and  all  that  know-how  lost  whlcli  was 
so  painfully  acquired  by  a  whole  succession 
of  OSW  directors  on  reasons  for  not  putting 
the  United  States  Government  in  as  archi- 
tect-engineer and  construction  supervisor  for 
.universal  design  JIDDA  desalting  plants. 

But  with  the  bad  there  has  been  the  good 
and  one  of  the  brightest  spots  around  Is  right 
here  In  Orange  County  in  the  form  and  sub- 
stance of  the  Orange  County  Water  District. 
With  courageous  and  foreslghted  leaders  like 
Henry  Segerstrom  and  Don  Owen  It  Is  no 
surprise  at  all  to  me  that  OCWD  has  emerged 
as  the  national  leader  In  desalting  applica- 
tions. 

Perhaps  because  we  here  in  Southern  Cali- 
fornia were  cursed  with  so  little  water  and 
so  much  land  to  begin  with  we  have,  through- 
out the  State's  history,  had  to  be  preoccupied 
with  satisfying  our  water  needs.  Since  gold 
rush  days  we  have  had  to  beg,  borrow,  steal, 
develop  and  enlarge  our  ever  barely  ade- 
quate water  supply — acre  foot  by  acre  foot. 
Of  necessity  we  had  to  be  statesmanlike,  far- 
siehted.  ambitious,  innovative  and  coura- 
geous. Also  we  had  to  be  sly.  sneaky,  under- 
handed and  contentious.  But  our  hearts  were 
pure  and  our  minds  were  clean  and  we 
did  get  our  water.  That  Is  why  California 
today  can  number  twenty-two  mUllon  souls 
as  its  citizens. 

All  that  took  lots  of  imagination  and  en- 
gineering genius.  Water  does  not  come  easily 
around  here,  particularly  in  quantities  ag- 
gregating many  millions  of  acre  feet.  We 
had  to  be  water  pioneers  and  we  had  to  be 
willing  to  risk  what  others  would  not.  So  It 
is  logical  that  Southern  California  should 
pioneer  and  lead  in  the  field  of  desalting. 

It  was  hardly  expected,  however,  that  this 
would  be  carried  forward  with  the  bold  ex- 
cellence that  characterizes  water  factory-21 
I  am  proud  to  claim  it  as  one  of  the  unique 
and  extraordinary  accomplishments  of  the 
congressional  district  I  am  honored  to  rep- 
resent. My  fellow  citizens  of  the  Orange 
County  Water  District  have  put  a  healthy 
$13  million  of  their  own  public  monies  into 
this  most  advanced  prototype,  a  combination 
of  the  vertical  tube  evaporation  and  multi- 
stage fiash  processes. 

And  even  before  WT-21  completed  the  Dis- 
trict Is  out  shopping  for  another  triumph  In 
the  form  of  a  30  to  50  MOD  membrane  plant 
which  would  be  the  largest  municipally  op- 
erated desalting  facility  in  the  country.  It 
would  also  represent  a  giant  step  forward  In 
this  Important  area  of  water  reclamation 
technology. 

These  projects,  along  with  OCWD'S  co- 
sponsorship  of  this  conference  Indicates  its 
faith  In  the  future  of  desalting  and  evidence 
the  vital  role  it  will  play  in  southern  Cali- 
fornia's future  growth.  And,  if  the  Good 
Lord  continues  to  give  California  men  to 
match  her  mountains,  men  like  Segerstrom 
and  Owen,  that  future  Is  assured. 

Incidentally,  I  must  make  It  clear  that  I 
do  not  regard  the  large  membrane  plant 
OCWD  Is  talking  about  as  filling  the  bill  for 
the  large  desalting  demonstration  plant  I 
am  calling  for.  In  this  game  a  30  to  50  MGD 
membrane  plant  is  a  full  grown  affair — it  Is 
not  merely  an  increment  of  something  larger, 
although,  of  course,  it  could  be. 

For  somewhat  similar  reasons  I  cannot 
regard  the  giant  reverse-osmosis  plant  being 
talked  about  as  part  of  the  solution  for  the 
Colorado  River  Water  Quality  dispute  with 
Mexico  as  the  answer  to  our  prayers  for  a 
large  demonstration  plant.  Even  If  that  plant 
should  be  a  go  at  175  MGD — and  It  Is  quite 
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likely   to   be — It   won't   fill   the   need   for   a 
demonstrator  for  two  reasons: 

1 )  It  will  clean  up  brackish  water,  but  It 
wUl  not  create  new  wa^er  desalted  from  the 
ocean;  and. 

2)  Membrane  plant  size  and  plant  costs 
bear  a  linear  relationship,  not  a  geometric 
one.  therefore  they  can  never  ofifer  us  that 
opportunity  for  economies  of  scale  that  we 
are  seeking  from  truly  large  volume  desalt- 
ing Installations. 

Frankly,  our  problem  with  Mexico  comes 
mostly  from  the  65,000  acre  Welton  Mohawk 
Canal  project  and  its  terrible  drainage  which 
runs  as  high  as  3500  ppm  in  jAsolved  solids. 
At  $1,000  per  acre  we  could  spend  $65,000,000 
and  buy  it  up,  shut  it  down,  break  it  off,  float 
It  down  the  Colorado  and  sink  the  whole  mis- 
begotten scheme  in  the  Gulf  of  California. 
To  the  same  water  quality  end  that  would  be 
a  lot  cheaper  In  the  aggregate  than  spending 
$50  million  to  build  an  R-O  plant  and 
$10  a  year  ad  finitum  to  run  it.  But  I  do  not 
expect  America's  bureaucrats  to  go  for  such 
a  simple  solution  as  that.  So — 

Back  to  my  pitch  for  the  demonstrator — 
somewhere  around  50  mgd  is  what  I  think 
Its  minimum  size  ought  to  be.  That  size 
evaporation  process  plant  would  start  to  give 
the  economies  of  scale  a  real  test.  It  could 
point  the  eventual  way  to  huge  amounts  of 
competitive  water  in  the  major  markets  as 
contrasted  to  essential  amounts  of  "any  cost" 
crisis  water  in  specialty  markets  like  the 
Carribean  Islands  and  Jidda. 

In  this  endeavor  I  recall  that  our  old  friend 
Bill  Warne  poured  some  good  advice  into 
this  article  on  water  factory-21,  written  for 
Dick  Smith's  weekly  desalination  report. 
Warne  recalled  that  one  of  the  extra  burdens 
which  helped  sink  Bolsa  Island  was  trying 
to  interface  embryo  desalting  technology  and 
all  the  problems  of  a  water  utility  with  all 
the  problems  of  electric  utilities,  and  those 
of  the  new  nuclear  variety  at  that. 

It  is  hard  enough  at  the  beginning  Just  to 
build  a  big  water  plant  and.  If  It  can  be 
avoided,  the  experiment  really  should  not  be 
saddled  with  the  dual  purpose  problems  and 
the  split-end  goals  of  an  electric  utility 
partner. 

Bolsa  Island  taught  us  that  technological 
marriage  before  puberty  of  both  partners  is 
not  reproductive  and  we  ought  to  remember 
that  lesson.  I  hope  our  friends  over  in  Ari- 
zona who  keep  talking  about  the  world's 
biggest  combination  dual  purpose  atomic 
power  and  desalting  plant  will  remember  It 
too.  Instead  of  buying  tickets  at  this  point 
on  tYie  Titanic  they  ought  to  be  helping  us 
put^n  the  heat  for  the  prototype  demonstra- 
tion large  desalting  plant  first — ^then  their 
dual  purpose  dreams  are  a  lot  more  likely  to 
come  trtie. 

And.  the  same  probably  can  be  said  for 
Dr.  Rex's  and  the  Bureau  of  Reclamation's 
geothermal  aspirations  in  Imperial  Valley 
which  are  even  more  technologically  primi- 
tive. 

As  many  of  you  know,  I  have  been  in  the 
nuclear  power  business  even  longer  than  I 
have  been  giving  free  advice — for  all  Its 
worth— to  many  of  you  in  the  desalting  game. 
There  is  no  doubt  that  these  two  technol- 
ogies are  inherently  S3rnergystic  to  an  ex- 
traordinary degree— but  only  when  time  and 
conditions  are  right.  And  that  time  can  come 
only  when  we  plug  the  big  gap  in  United 
States  plans  and  programs  represented  by  the 
absence  of  the  knowledge  from  this  large 
plant. 

We  are  a-ok  on  the  nuclear  side — but  hold- 
ing on  the  desalting  side  for  large  plant 
know-how  to  Interface  It.  It  was  for  that 
ver>'  reason  that  a  requirement  was  written 
Into  last  year's  renewal  of  the  saline  water 
act  for  OSW  to  seriously  study  the  best  way 
of  going  about  this. 

But  when  OSW's  report  came  back  to  us 
this  fall.  In  effect  it  left  the  whole  matter 
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in  Umbo.  After  almost  a  quarter-of-a-century 
and  more  than  $250  desalting  megabucks 
good  old  OSW  still  can't  see  Its  way  clear  to 
get  this  project  moving. 

Now.  for  that  I  am  not  blaming  the  smil- 
ing Irishman.  For  a  lot  longer  than  he  has 
been  running  the  show  these  plans  should 
have  been  feasibly  laid. 

What  I  am  blaming  PafO'Meara  for  is  that 
our  congressional  instructions  on  the  char- 
acter of  the  large  plant  study  told  him  how 
to  wTite  it,  what  we  wanted  and  what  to 
check  or.  turned  out  to  be  a  weightier  docu- 
ment than  Pafs  terse,  two-month's  late  re- 
port that  he  wasn't  going  to  do  a  damn  thing 
for  us — for  now  at  least. 

And.  I  think  that  smacks  of  contempt  for 
Congress. 

Therefore  I  must  reiterate  the  point  of  the 
large  plant  and  what  is  so  all  Important  about 
building  one.  I  have  already  hinted  at  that 
by  saving  that  the  high  cost  of  water  of  a 
1  MGD  plant  on  a  Caribbean  Island  is  one 
thing.  Quite  another  is  the  economy  of  scale 
evolving  out  of  50-200-500-  and  even  1000 
MGD  and  bigger  plants  designed  and  built  to 
provide  base  load  water  supply  supplements 
for  major  metropolitan  area  users  and  the 
entire  load  for  smaller  systems. 

The  point  is,  too,  that  the  massive  poten- 
tial for  converting  seawater  for  the  common 
good  and  to  quote  "serve  mankind"  end  quote 
and  the  Madison  Avenue  baloney  about  "flow- 
ering the  deserts"  Is  Just  a  lot  of  purple  prose 
and  cannot  even  be  checked  or  validated  un- 
til the  big  plant  is  built. 

And  vou  can  be  sure  that  the  U.S.A.  public 
Is  not  going  to  get  a  darn  thing  out  of  some 
plant  along  these  lines  built  In  Hong  Kong 
by  the  Honorable  Sasakura  Company.  All  that 
will  give  us  Is  another  low-blow  In  the  bal- 
ance of  trade  groin. 

Our  water  resource  planners  and  potential 
plant  owners  such  as  OCWD  in  the  real  world 
right  here  In  the  U.S.A.  will  not  have  the  data 
they  want  and  need  for  use  right  here  In  the 
USA.  until  we  build  a  plant  right  here  In 
the  U.S.A. 

Sometimes  I  think  Pat  O'Meara  Just  ought 
to  throw  a  dart  toward  a  map  of  the  Western 
United  States  and  start  building  this  big 
plant  wherever  It  hits.  Then  we  can  start 
getting  data  on  design,  reliability,  opera- 
tion and  maintenance  and  all  the  other 
thlnes  we  need  to  know  to  demonstrate  and 
prove  that  desalting  is  a  viable  and  readily 
available  option  to  select  In  meeting  future 
water  quantity  and  quality  needs. 

This  Is  the  kind  of  thing  that  Admiral 
Rlckover  did  to  demonstrate  that  the  nu- 
clear alternative  was  really  available  to  meet 
our  power  needs.  Rick  had  the  guts  and  de- 
termination to  build  the  first  civilian  "^  nu- 
clear power  plant  before  Its  economic  suc- 
cess was  a  sure  thing,  before  anybody  else 
had  done  it.  and  almost  before  anybody 
wanted  it.  The  cost  of  his  60  megawatt  plant 
was  fantastic.  ^^, 

But  because  Rlckoversj8*W!r things  mov- 
ing m  the  early  lasoe-wtfay  nuclear  is  a  legit- 
imate and  major  alternate  fuel  for  meeting 
the  national  energy  crisis. 

Maybe  O'Meara  Is — and  maybe  he  isn't — 
as  big  an  S-O-B  as  Hyman  Rlckover — but 
when  we  start  to  see  him  acting  like  it,  we'll 
know  the  big  desalter  Is  on  Its  way.  And.  we 
will  know  that  a  fruitful  marriage  after 
puberty  of  desalting  and  nuclear  power  can- 
not be  far  behind.  Tliat  Is  worth  doubling 
the  Federal  Government's  effort  to  get. 

Of  course,  Westlnghouse  got  tired  of 
waiting  for  this  great  day  and  when  an 
American  outfit  that  big  gNes  up  the  desalt- 
ing ghost,  you  start  to  wonder  If  maybe  the 
rest  of  us  will  get  stuck  with  some  kind  of 
a  cadaver  on  our  hands.  At  least  I'm  glad 
Envlrongenics  and  Acquachem  and  others 
stUl  think  the  body  Is  warm.  Maybe  things 
wlU  be  better  for  them  for  a  whUe  with  less 
competition  around.  Let's  hope  so. 
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;t  the  news  of  the  $59.6  million  turnkey, 
J  [OD  Hongkong  Job  going  to  the  Japajiese 
'■Hily  disturbing  both  because  It  happened 

because  of  how  It  happened. 

Pi  rsonally    I    think    Sasakura    decided    to 

'-•    a  $5  to  $in  million  bath  to  buy  into 

desalting  game.  It  sure  could  not  have 

ched  up  that  Job  on  the  basis  of  any 

1-  ouse    Ingenuity    or   engineering   experl- 

of  Its  own    Despite  what  its  ads  In  the 

kong  newspapers  say.  it  was  unknown 

d-to  the  desalting  business  Just  a  few 

years  back.  Let's  face  It — Sasakura  Is 

ly  no  more  than  a  licensee  of  U.S.  dls- 

lon  evaporator  savvy  and   It   Is  picking 

"an  brains  for  the  Hongkong  Job. 

that's  alright  with  the  American  11- 
: — who    Is    on   the    Arab    boycott    list, 
Sasakura  is  not — .so  some  thlnes  like 
nulng    to    do    business   with    both    the 
"  and  the  Israeli's  at  one  and  the  same 
can    be    accomplished    by    Indirection 
they  cannot  be  done  directly,  that  part 
doesn't  even  offend  me,  I  jiist  hate  to 
1  Japanese  competitor  slide  into  a  con- 
using  round-eye  know-how  It  got  from 
nlted  States. 

things  like  that  going  on  It  Is  little 
that  Westlnghouse  is  waving  good- 
even  thoueh  its  chiefs  had  testified  be- 
us  numerous  times  of  desaltlng's  great 
ilse  and  swore  over  and  over  again  that 
here  at  Westlnghouse  are  In  the  water 
ness  to  stay." 

agree  with   others  that   the  demise   of 
tlnghouse  as  a  desalting  plant  supplier 
only  stack  up  as  a  loss  for  the  U.S.  when 
c<  mpany  that  so  personified  tl-^e  desalting 
■     e  as  Westlnghouse  tosses  aU  the  exper- 
e  it  has  buUt  up  right  out  the  window, 
evltablj  casts  a  pall  over  the  entire  de- 
:  ng  game.  I  suspect  big  "W"  wUl  be  charg- 
back  Into  the  ring  with  us  one  of  these 
before  long,  but  meanwhile  only  one  dls- 
ion  desalting  company  remains  In  the 
which  has  acttially  built  and  operated  a 
-erclal  plant. 
,  If  there  Isn't  much  business,  I  can  see 
profit    making  organizations   start  re- 
ndering  how  long   they   ought    to   hang 
md.  You  all  know  how  Dick  Smith  single 
ledly  holds  us  together  In  the  desalting 
ness  via  his  weekly  poopsheet.  He  neces- 
'  y  keeps  close  tab  on  the  state  of  the  de- 
ng   art    as    well    as    the   health    of   the 
Itlng  business.,  Dick  tells  me  It  Is  pretty 
h  Just   to  stay  even,  to  replace  readers 
ng    out    with    new    subscribers    coming 
the  field.   I  guess  Smith's  subscription 
Tiust  be  about  as  accurate  a  barometer  of 
business  as  there  Is. 

1  of  which  again  underscores  the  real 
I  to  get  going  on  construction  and  op- 
rlon  of  the  first  large  desalting  plant.  It 
1  get  the  ball  rolling  and  regenerate  our 
liuslasm  for  this  important  alternative 
-ition  to  our  overall  water  resource  needs. 
iplght  even  change  some  peoples  minds 
t  giving  OSW  a  quick  funeral  In  Potter's 
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would  certalnlv  anticipate  fulfilling  the 
3  for  chemically  and   biologically  pure, 
!t  and  wholesome  water  to  be  called  for 
I  ederal  legislation  Don  Owen  wlU  be  pro- 
si  ng  to  you  tomorrow  afternoon.  Don  has 
pointed  out  before  as  he  wUl  again  the  Irony 
large  foreign  aid  expenditures  we  make 
as   to  help   other   people   get   potable 
drlrklng  water— some  $25  billion  he  figures 
durfng  the  last  25  years— when  at  the  same 
six  million  American  families  still  lack 
n^lng  water  In'thelr  homes  and  about  25% 
e    poptilatlon   of  the   United   States   Is 
"  by  no  community  water  system  at  all. 
needs   cannot   possibly   be   met    in 
y  areas  of  this  country  except  by  the  de- 
"  alternative — the  moment  that  Its  eco- 
feasiblllty  on  a  large  scale  Is  demon- 
.  I  probably  shall  not  agree  with  every 
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EXTENSIONS  OF  REMARKS 

word  and  all  the  punctuation  In  Owen's  leg- 
islative proposal,  but  my  heart  and  soul  Is 
in  complete  harmony  with  his  xenophorlc 
thesis  that  needs  here  at  home  ought  to  come 
first. 

While  OSW  has  lagged  on  the  large  Amer- 
ican domestic  prototype,  there  have  been  no 
lack  of  schemes  for  giving  away  big  goodies 
elsewhere  In  the  world.  As  a  matter  of  fact, 
this  Is  the  first  time  I  recollect  ever  being 
asked  to  talk  to  a  group  on  the  subject  of 
desalting  here  on  American  soil.  .  .  .  And 
the  reason  for  that  Is  not  simply  that  I  make 
a  lousy  speech.  A  companion  reason  Is  that 
when  American  desalting  leaders  do  get  to- 
gether, they  tend  to  head  for  Rome  or  Vienna 
or  Mexico  City  or  some  other  exotic  spa.  Now, 
of  course,  things  will  be  different  since  Ana- 
helm  has  been  discovered. 

But  if  this  sounds  like  sour  grapes  you  are 
right  on.  There  has  been  no  lack  of  schemes 
for  spending  our  desalting  money  almost 
wherever  around  the  globe.  Over  the  years 
we've  heard  about  the  plants  for  the  Spanish, 
the  Portuguese,  the  Sicilians,  the  Greeks,  the 
Arabs,  the  Hindus,  the  Patagonlans,  you  name 
It.  And.  closer  to  our  shores,  the  Hawallans, 
Puerto  Rlcans.  and  the  Islands  of  Culebra 
and  Vieques.  You  all  recall  the  biggest  of  the 
lot — the  one  billion  gallon  per  day,  three 
thousand  megawatt  nuclear  fired  dual  pur- 
pose plant  for  the  Mexicans,  to  be  built  pre- 
cisely astride  the  International  boundary,  but 
of  course,  paid  for  north  of  the  border. 

Most  recently  the  ever  popular  Israeli  de- 
salting plant  Idea  has  resurfaced.  Originally 
Lewis  Strauss  wanted  It  to  be  a  nuplex  lo- 
cated In  no-man's  land  in  the  Slnal  Desert 
between  the  Egyptian  and  Israeli  battle  lines. 
Gradually  It  got  shrunk  down  to  Just  a  200 
to  1000  MGD  desalter  safely  Inside  the  Israeli 
Army's  protection.  Now  It  Is  back  at  a  some- 
what more  realistic  11  MGD  size  for  which 
the  U.S.  will  put  up  $15  million  and  Israel 
the  remainder. 

Since  our  pressure  sensitive  State  Depart- 
ment Is  mixed  up  In  It.  already  they  have 
given  In  to  Isarell  demands  for  an  untested 
and  unproven  plant  embodying  horizontal 
tube  evaporators  and  aluminum  tubing.  It  is 
commencing  to  look  more  and  more  like  the 
kind  of  technical  disaster  that  Frank  DlLuzlo 
got  mixed  up  In  years  ago  with  some  crazy 
Israeli  Inventor's  secret  freezing  process  de- 
salting Idea.  That  was  such  a  debacle  that 
Frank's  company  had  to  reorganize  and 
change  Its  name  to  get  out  of  the  mess. 

But  even  if  my  dire  predictions  prove 
erroneous — and  I  do  wish  these  nice  people 
every  success  with  their  sagging  horizontal 
bundles  of  clogging  aluminum  tubing — even 
with  all  the  luck  in  the  world  that  11  MOD 
plant  In  Israel  is  not  going  to  demonstrate 
any  U.S.  technology — large  medium  or 
small — and  we've  still  got  this  gap  to  fill, 
Mr.  O'Meara,  sir,  because  building  a  plant 
overseas  files  In  the  face  of  our  need  for 
large  scale  technology  here  at  home. 

More  than  that,  to  the  extent  that  the 
Israeli  scheme  competes  for  funds  to  build 
up  water  factory  21  from  three  to  Its  poten- 
tial 15  MGD,  It  takes  water  from  our  own 
canteen.  Particularly,  since  In  this  Inter- 
mediate size  evaporator  area,  a  lot  more  of 
the  economics  need  Investigating  and  par- 
ticularly since  we've  got  a  lot  of  basic  hard- 
ware here  In  Orange  County  already  paid  for 
which  Is  sized  to  support  the  fifteen  million 
figure. 

So  in  closing  let  me  Just  put  In  a  plug  for 
another  of  Don  Owens  Ideas — that  for  an 
association  which  will  start  caring  In  an  or- 
ganized way  for  the  needs  of  desalting  users. 
It  is  an  Idea  whose  time  has  come  and  I  hope 
some  formal  action  will  be  taken  to  get  an 
association  organized.  Prom  a  Federal  legis- 
lator's standpoint  I  certainly  would  welcome 
It  to  assist  In  formulating  our  legislative  pro- 
grams for  meeting  the  Nation's  needs  In  this 
area. 
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LOV^^ER  RIO  GRANDE  VALLEY 
FLOOD  PROTECTION 


HON.  E  de  la  GARZA 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  in  my 
congressional  district  the  flood  problems 
of  the  Lower  Rio  Grande  Basin  specifi- 
cally in  Willacy,  Hidalgo,  and  Cameron 
Counties,  are  of  such  magnitude  and  so 
interdependent  that  they  have  to  be 
treated  on  a  basinwide  basis. 

The  area  is  greater  than  that  author- 
ized to  be  treated  under  the  Watershed 
Protection  and  Flood  Prevention  Act 
(Public  Law  83-566>.  In  consequence, 
special  legislation  is  needed  to  provide 
for  a  flood  control  and  water  and  soil 
conservation  program  in  cooperation  be- 
tween the  Federal  Government  on  the 
one  hand  and  State  and  local  units  of 
government  on  the  other. 

I  am  introducing  a  bill  that  would 
make  such  a  cooperative  program  pos- 
sible. 

My  bill  would  authorize  the  Secretary 
of  Agriculture  to  carry  out  the  phase  I 
portion  of  the  Comprehensive  Study  and 
Plan  of  Development.  Lower  Rio  Grande 
Basin,  Tex.,  dated  July  1969.  This  plan 
was  prepared  by  the  U.S.  Department  of 
Agriculture  in  cooperation  with  the 
Texas  Water  Development  Board,  the 
Texas  Soil  and  Water  Conservation 
Board,  and  the  Texas  Water  Rights 
Commission. 

The  bill  contains  authorization  for  the 
appropriation  of  $21  million  as  the  esti- 
mated Federal  share  of  the  cost  of  this 
important  and  necessary  project.  It  pro- 
vides that  non-Federal  entities  must  in- 
stall an  adequate  land  treatment  pro- 
gram. These  entities  also  must  acquire 
all  land  rights  needed  in  connection  with 
the  project.  After  installation  of  the  im- 
provement works,  they  will  be  operated 
and  maintained  by  the  non -Federal  en- 
tities. 

Mr.  Speaker,  the  area  under  discus- 
sion has  long  been  subject  to  periodic 
floodwater  damage  and  continuing  soil 
erosion  of  a  very  serious  nature.  The  rec- 
ommendations in  the  Comprehensive 
Study  and  Plan  of  Development  for  the 
Lower  Rio  Grande  Basin  sets  forth  a 
blueprint  for  action  that  would  be  greatly 
beneficial  from  both  an  economic  and 
human  standpoint.  The  need  for  imple- 
mentation of  this  plan  is  evident  and  im- 
mediate, and  I  earnestly  solicit  the  sup- 
port of  my  colleagues  for  my  bill. 


A  TRIBUTE  TO  TORRANCE 


HON.  ALPHONZO  BELL 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  BELL.  Mr.  Speaker,  I  would  like 
to  take  this  occasion  to  commend  the 
city  of  Torrance  on  the  completion  of  the 
new  city  hall  complex,  the  largest  public 
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facility  to  be  constructed  in  the  city's 
history. 

The  progress  that  Torrance  has  made 
in  its  relatively  brief  history  since  incor- 
poration in  1921  can  well  serve  as  a 
model  for  similar  advancement  in  other 
cities.  Torrance  now  boasts  divisions  of 
major  companies  that  manufacture 
products  ranging  from  steel,  to  chemi- 
cals, to  paints,  and  to  oil.  It  also  houses 
so  many  successful  brokerage  and  finan- 
cial institutions  that  the  city  has  been 
dubbed  the  "Wall  Street  of  the  West." 

As  the  12th  largest  city  in  California 
and  the  third  largest  in  Los  Angeles 
County,  Torrance  is  also  a  major  center 
for  several  governmental  agencies. 

The  new  civic  center  will  accommodate 
expanding  county  court  facilities,  a 
county  probation  office,  public  defenders' 
office,  city  hall  complex,  newly  con- 
structed main  library  facilities,  a  modern 
police  station,  and  two  separate  recre- 
ational facilities. 

The  population  of  Torrance  has  grown 
from  a  mere  1.800  52  years  ago  to  a 
daytime  and  transient  population  that 
presently  approaches  450,000.  A  city  that 
has  experienced  such  phenomenal  growth 
certainly  needs  such  a  useful,  multi- 
purpose complex  that  will  undoubtedly 
enhance  the  community's  further  expan- 
sion and  development. 


EXTENSIONS  OF  REMARKS 

Fools  are  men  who  must  fight. 

Who  think  that  might  does  make  the  right. 

Fools — Fools ! 

Life  itself  Is  too  short — too  sweet 

To  be  curled  and  warped  by  the  heat 

Of  War! 

As  I  stand  and  look  below 

Upon  the  marching  men,  scores  of  thousands 

of  them. 
I — Death — laugh ! 
Aye!  Laugh  to  think  of  those 
Who   In   the   short   time   to  come,   wlU   the 

gauntlet  of  time  have  run. 
Pools!  Fools! 
It  does  not  matter  to  me 
What  they  do  in  their  time,  for  they  are  mine. 
Mine! 

Let  them  kill,  slaughter  and  malm. 
Let  them  pile  up  the  heaps  of  slain. 
While  I— Death— laugh! 


THE  GREAT  LAUGHTER 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  ASPIN.  Mr.  Speaker,  the  poem  I 
submit  today  was  sent  to  me  over  the 
Christmas  recess  by  Joseph  V.  Plucks  of 
Racine,  Wis,  Although  the  poem  was 
written  many  years  ago,  it  still  has  rele- 
vance today. 

I  do  not  need  to  remind  my  colleagues 
of  the  events  that  transpired  over  the 
recess.  The  peace  talks  failed  to  produce 
the  promised  settlement,  massive  bomb- 
ing was  resumed,  many  more  lives  were 
lost  on  both  sides  of  the  conflict  in  South- 
east Asia.  Mr.  Speaker,  I  believe  that  Mr. 
Plucks'  poem  about  the  ultimate  victor 
in  any  war  is  particularly  timely,  and  I 
enter  it  in  the  Record  at  this  point: 
The    Great   Laughteb 
(By  Joseph  V.  Plucks) 
1  am  Death!  Men  great  and  small 
I  take  them  all,  and  cover  with  the  pall 
Of  Death! 

While  men,  weak  and  puny,  do  fight 
For  what  they  hold  Is  dear  and  right 
I — Death — laugh ! 

Some  time  ago,  men  did  fight 

But  they  were  fools. 

Did   they  not  know  they  were  but  tools 

Of  man's  Insatiable  greed? 

The  greed  which  turns  man  Into  a  raving 

beast 
And  does  not  end  until  the  least  Is  satisfied! 

I  am  Death!  Commander-in-chief! 

My  aides  stand  about  me,  they  are  the  dead, 

Don't  you  see,  of  the  last  World  war. 

My  legions  are  many — my  /orce  Is  strong. 

I  can  do  no  wrong.  '' 

For  I  am  Death! 


SALARY  COMMISSION 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  RHODES.  Mr.  Speaker,  we  all  hear 
a  great  deal  of  criticism  about  Congress, 
its  actions  and  the  complicated  proce- 
dures it  follows.  Of  course,  many  of  these 
criticisms  are  simply  the  arguments  of 
unplacable  dissenters,  but  the  unfortu- 
nate fact  Is  that  there  are  some  very 
legitimate  criticisms  which  can  be  leveled 
against  the  operations  of  Congress. 

An  example  of  what  I  mean  has  re- 
sulted from  the  Federal  Salary  Act  of 
1967.  This  act  established  the  Commis- 
sion on  Executive,  Legislative,  and  Judi- 
cial Salaries.  The  duty  of  the  Commis- 
sion is  to  review  and  study  the  salary 
needs  of  the  Members  of  Congress,  the 
Federal  judiciary,  and  top  personnel  in 
the  executive  branch  and  then,  after 
proper  deliberation,  the  Commission  has 
an  obligation  to  recommend  such  salary 
adjustments  as  they  deem  proper.  Under 
the  existing  law,  these  salary  recommen- 
dations are  then  transmitted  to  the  Con- 
gress by  the  President  in  his  budget  mes- 
sage every  fourth  year. 

Once  these  recommendations  are  sent 
to  Congress  we  find  justiflcatlon  for  criti- 
cism. That  is  because  the  Commission's 
salary  proposals  automatically  go  Into 
effect  within  30  days  after  they  are  re- 
ferred to  Congress,  unless  one  of  the 
Houses  of  Congress  passes  a  resolution 
disapproving  the  salary  proposal.  The 
flaw  In  this  existing  law  Is  that  there  is 
no  procedure  whereby  such  a  resolution 
of  disapproval  may  be  forced  to  a  vote. 
This  leaves  us  with  a  situation  that  can 
best  be  described  by  referring  to  the  flrst 
instance  when  the  law  was  put  into  oper- 
ation. That  was  January  1969.  salary  In- 
creases had  been  recommended  by  the 
Salary  Commission  and  sent  to  Congress. 
Resolutions  of  disapproval  were  Intro- 
duced in  the  House  of  Representatives, 
but  no  action  was  taken  on  them,  and 
there  was  no  parliamentary  means  to 
compel  action  to  be  taken.  All  of  us  here 
know  how  simple  it  Is  to  tie  up  resolu- 
tions of  disapproval  in  committee  until 


445 

the  statutory  30-day  period  has  elapsed. 
Such  a  delay  was  used  and  the  pay  raises 
went  into  effect  with  Congress  having 
taken  no  public  position  on  this  impor- 
tant matter. 

Quite  obviously  the  current  law  pro- 
vides an  effective  way  for  Congress  to 
avoid  the  embarrassing  prospect  of  vot- 
ing itself  a  pay  increase.  However,  these 
salaries  are  a  congressional  responsi- 
bility, and  any  adjustment  increasing 
them  can  serve  as  an  important  pattern- 
setter  throughout  the  economy.  Because 
of  this  it  is  inimical  to  the  best  interests 
of  the  country  for  Congress  to  hide  be- 
hind procedural  formalities  to  keep  from 
taking  a  public  position. 

Another  salary  recommendation  from 
the  Commission  on  Executive.  Legisla- 
tive, and  Judicial  Salaries  is  due  shortly. 
It  is  therefore  important  that  our  cur- 
rent procedures  be  modified  to  avoid  a 
repetition  of  the  1969  abdication  of  con- 
gressional responsibility. 

For  this  reason  I  am  introducing  today 
a  bill  to  amend  the  Federal  Salary  Act. 
My  amendment  would  effectively  force 
Congress  to  take  a  public  position  on  such 
pay  increases. 

Under  my  bill  the  committee  assigned 
to  consider  any  resolution  disapproving 
the  salary  increases  has  10  days  to  act. 
If  it  does  not  act,  the  resolution  auto- 
matically becomes  a  motion  of  high  privi- 
lege by  any  Member  in  favor  of  the  res- 
olution so  that  he  may  move  to  discharge 
it  from  the  committee.  If.  however  the 
committee  does  report  the  resolution 
within  the  10-day  period,  tlie  resolution 
then  becomes  a  motion  of  high  privilege 
on  the  part  of  any  Member  of  Congress 
to  move  to  proceed  to  consideration  of 
the  resolution. 

So,  the  actual  effect  of  the  bill  is  to 
cut  around  all  the  delay  that  can  pres- 
ently be  used  to  prevent  a  vote.  Thus, 
my  bill  enhances  the  prospects  that  the 
voters  will  know  how  Congress  votes  on 
its  own  salary  increases. 

I  think  this  bill  is  an  important  ele- 
ment of  congressional  reform.  It  makes 
Congress  more  open  in  its  actions,  and 
more  accountable  for  them. 

It  is  a  pleasure  for  me  to  say  that  32 
Members  are  joining  me  in  the  introduc- 
tion of  this  bill.  They  are:  Jim  Collins. 
Texas;  Wiley  Mayne.  Iowa;  Glenn  Davis 
Wisconsin:  LaMar  Baker.  Tennessee: 
Barber  Conable,  New  York;  Vernon 
Thomson,  Wisconsin:  C.'^ldwell  Butler, 
Virginia:  KEi'rHSEBELius.  Kansas;  Rich- 
ard Shoup,  Montana;  Louis  Wyman.  New 
Hampshire;  Bill  Archer,  Texas;  Robert 
HUBER,  Michigan;  William  Steiger,  Wis- 
consin; James  Cleveland,  New  Hamp- 
shire; Burt  Talcott.  Cahfomla;  John 
Ware,  Pennsylvania;  Bob  Michel,  Il- 
linois; Joel  Pritch.ard,  Washington; 
W.  M.  Ketchum,  California,  William 
Scherle,  Iowa;  Sam  Steicer,  Arizona; 
WiLMER  Mizell,  North  Carolina:  Silvio 
CoNTE,  Massachusetts;  John  Conlan, 
Arizona;  Clarence  Miller.  Ohio;  James 
Broyhill,  North  Carolina;  Paul  Cronin, 
Massachusetts;  J.  Kenneth  Robinson, 
Virginia:  John  Anderson,  Illinois;  C.  W, 
(Bill)  Young,  Florida;  Jack  Kemp,  New 
York;  Paul  Findley,  Illinois, 
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HON.  DON  EDWARDS 

OF    CALIFORNIA 

THE  HOUSE  OF  REPRESENTATIVES 


Saturday.  January  6,  1973 

EDWARDS    of    California.    Mr. 
r,  I  am  sure  that  each  of  you  was 
blocked  as  I  was  by  the  occurrence 
^0  tragic  fires  in  high  rise  buildings 
qonsecutive  days  in  New  Orleans,  La., 
Atlanta.  Ga.  As  I  read  the  news  ac- 
and  editorials,   I  began  to  feel 
and  more  strongly  that  the  issue 
ire   safety    in    high   rise   buildings, 
affects  thousands  of  my  own  con- 
,s  in  the  San  Francisco  Bay  area, 
ry  much  a  national  concern, 
the  fire  prevention  and  protection 
s   feasible   for  use   in   high   rise 
s,  the  one  generally  recognized 
recommended  is  the  installation  of 
ajutomatic  sprinkler  system  during  the 
of  the  buildng.  According 
recent  editorial  by  KNTV  of  San 
Calif.,  however,  the  Department  of 
and   Urban   Development   not 
excludes  the  use  of  these  systems 
their  minimum  building  require- 
but  also  prohibits  their  use  in 
constructed  with  the  help  of 
funds, 
lope  my  colleagues  will  find  the  De- 
18,   1972,  editorial  by  Bob  Hos- 
the  talented   vice  president  and 
manager  of  KNTV  in  San  Jose, 
as  valuable  as  I  did:  and  the  full 
is  printed  below.  I  further  urge  them 
me  in  protesting  this  outrageous 
of  the  Department  of  Housing  and 
n  Development, 
editorial  follows: 
Control  Over  Fieb  RiorrLAXiONS 
control  over  fire  regulations  are  not 
red   by   law.   Automatic  sprinklers  are 

ulred  by  law. 

a  36  hour  period,  earlier  this  week  14 

lost  their  lives  in  fires  In  high  rise 

In    three    of    the    nation's    larger 

None  of  the  buildings  were  equipped 

automatic  sprinkler  systems  that  Are 

ors  say  would  have  saved  those  14 

The    question    Is    simple — why    aren't 

Ic    sprinkler    systems    required    by 

The  answer  is  not  so  simple. 

<  ase  In  point  Is  a  development  In  the 

of   Oakland.    The    developers    included 

sprinklers   In    the   building.   The 

department  of  Housing  and  Urban  De- 

who  were  providing  quite  a  bit 

money   for   the   project,   found   out 

the  sprinklers  and  refused  to  pay  their 

of  the  costs.  HUD'S  minimum  requlre- 

i    do    not    Include    sprinkler    systems. 

doesn't  allow  the  developers  of  projects 

Ing   Federal    monies    to   deviate    from 

minimum  standards  .  .  .  even  to  make 

better. 

and  even  entire   cities,   stand 

HUD  money  If  they  impose  stronger 

(fodes   than    the    Government   requires. 

fire  marshal  and  fire  chief  wui  tell  you 

hey  would  like  to  be  able  to  exercise 

option  to  decide  how  much  fire  pro- 

bulldlngs  must  have.   In  this  area. 

Fire  District  Chief  Curtis  Klrby  says 

building  over  20  thousand  square  feet 

5  stories  high  should  be  required  to 

automatic  sprinkler  systems.  The  fire 

for  city  buildings  Is  now  geared 

property  loss. 
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We  at  Channel  11  feel  we  must  adjust  our 
priorities  and  gear  our  flre  protection  to 
save  Irreplaceable  lives.  We  urge  all  citizens 
to  approach  city  councils  and  county  boards 
of  supervisors  to  write  letters  to  congress- 
men and  urge  them  to  pressure  the  Depart* 
ment  of  Housing  and  Urban  Development  to 
ammend  Its  fire  safety  regulations,  giving 
local  flre  officials  the  option  to  enforce  strict- 
er fire  protection  regulations.  Local  flre 
chiefs  say  IX  they  get  to  decide  on  stricter 
flre  regulations  they'll  get  tough. 


January  6,  1973 


QUEENS  OFFICIALS  PROTEST 
AGAINST  THE  WAR 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  ROSENTHAL.  Mr.  Speaker,  on 
January  2  the  Honorable  Donald  R. 
Manes,  president  of  the  Borough  of 
Queens,  and  a  delegation  of  my  constitu- 
ents came  to  Washington  to  present  you 
with  a  petition  signed  by  the  elected  ofQ- 
cials  of  Queens  County,  which  called  on 
the  Democratic  caucus  to  pledge  to  cut 
off  funds  for  the  war.  I  am  pleased  that 
the  caucus  responded  aflBrmatively  to  this 
petition  and  the  pleas  of  others.  At  this 
time,  I  would  like  to  place  in  the  Record 
the  text  of  the  petition  and  a  list  of  the 
signers: 

Statement  of  Democratic  Party's  Officials 
OP  QtrEENS  County.  New  York,  on  Viet- 
nam 

It  has  become  apparent  that  the  American 
people  have  been  deceived  once  again  as  to 
the  possibility  of  peace  In  Indo-Chlna. 

We,  the  elected  officials  of  Queens  County 
are  appalled  by  President  Nixon's  renewal  of 
the  bombing  and  the  mining  of  Haiphong 
Harbor. 

It  is  time  now  that  we  come  together  In  a 
united  effort  to  reaffirm  the  leadership  of  the 
Democratic  Party  by  a  forthright  act  to  end 
this  war. 

We,  the  Democrats,  who  work  at  the  local 
level  and  In  the  highest  bodies  of  govern- 
ment, urge  that  you  Implement  the  strong 
position  against  the  continuation  of  the 
Vietnam  war  enunciated  in  the  National 
Democratic  platform. 

The  people  who  elected  us  are  angry  and 
resentful  after  the  pre-election  ploy  of  "an 
agreement  99  per  cent  complete",  and  the 
cruel  and  inhumane  broken  promise  of 
"POW's  home  by  Christmas." 

We  ask  the  Democratic  caucus  tt  denounce 
the  renewed  bombing  of  North  Vietnam;  we 
urge  the  caucus  to  pledge  that  legislation  to 
cut  off  funding  for  the  war  within  30  days 
after  enactment  receive  the  highest  priority 
and  support  necessary  for  passage. 

We  can  no  longer  allow  the  war  to  continue 
while  America's  moral  fiber  Is  irreparably 
damaged  and  our  cities  die. 

Donald  R.  Manes,  Borough  President  of 
Queens.  .^ 

(Signed) 

Councilman  Matthew  J.  Troy,  Jr.,  16th  CD. 

Councilman  Walter  Ward,  17th  CD. 

Councilman  Morton  Povman,  15th  CD. 

Councilman  Edward  L.  Sadowsky,  14th  CD. 

Councilman  Arthur  J.  Katzmaii,  13th  CD. 

Councilman  Thomas  J.  Manton,  12th  CD. 

Councllman-at-large   Eugene    Mastroplerl. 

Senator  Karen  Bursteln.  9th  S.D. 

Senator  Jack  Bronston,  12th  S.D. 

Senator  Emanuel  R.  Gold,  13th  S.D. 

Assemblyman  Herbert  A.  Posner,  22nd  A.D. 

Assemblyman  Saul  Weprln,  24th  A.D. 


Assemblyman  Leonard  Price  Stavlsky  26th 
AD. 

Assemblyman  Arthur  J.  Cooperman    27th 
AD. 

Assemblyman  Alan  Hevesl,  28th  AD. 
Assemblyman  Guy  R.  Brewer,  29th  A.D. 
Assemblyman  Herbert  J.  MUler,  30th  A.D. 
Assemblyman  Edward  Abramson,  32nd  A^d! 
George  A.  McCracken,  executive  member 
22nd  A.D. 

Helen  Leonescu,  executive  member    22nd 
A.D. 

Seymour  Sheldon,  executive  member,  22nd 
A.D. 

Gerdl  E.  Llpschutz,  executive  member,  22nd 
A.D. 

Mary  Bassett,  executive  member,  23rd  A.D. 
Matthew  J.  Troy,  Jr.,   executive  member 
23rd  A.D. 

Agnes  C   Hayes,  executive  member,  23rd 
A.D. 

Rita  Green,  executive  member,  24th  A.D. 
Ralph  Sherman,  executive  member,  24th 
A.D. 

Honey  Miller,  executive  member,  24th  A.D. 
John  J.  Donohue,  executive  member,  25th 
A.D. 

Adrlenne  C.  Braunstein,  executive  member 
25th  A.D. 

William    Frledmann,    executive    member 
26th  A.D. 

Julia    Harrison,    executive    member,    26th 
A.D. 

Ernest  K.  KoUer,  executive  member,  26th 
A.D. 

Leah  Gruber,  executive  member,  26th  A.D. 
Donald  R.  Manes,  Executive  Member,  27th 
A.D. 

Nettle  Mayersohn,  Executive  Member,  27th 
AD. 

John  Linkals,  Executive  Member,  27th  A.D. 
Gladys  R.  Borensteln,  Executive  Member, 
27th  A.D. 

Sidney   Strauss,   Executive   Member,  28th 
AD. 

Ann  B.  Schachter,  Executive  Member,  28th 
A.D. 

Morton  Povman,  Executive  Member,  28th 
AX>. 

Use  Metzger.  Executive  Member,  28th  A.D. 
Archie   Splgner,    Executive   Member,   29th 
A.D. 

Isadora   Rogers,   Executive   Member,  29th 
AJD. 

Alvln  D.   Mack,   Executive   Member,  29th 
AD. 

Rose    Halperin,    Executive    Member,    29th 
A.D. 

Norma    Keane.    Executive    Member,    30th 
A.D. 

Marvin    Cohen,   Executive    Member,    30th 
A.D. 

Lillian  Katz,  Executive  Member,  30th  A.D. 
Anthony    Schneider,    Executive    Member, 
31st  A.D. 

Isabella  Brett,  Executive  Member,  31st  A.D. 
Walter    Ward,    Executive    Member,    32nd 
AD. 

Roslna    Zanazzl,    Exectlve    Member,    32nd 
A.D. 

Fred  Wilson,  Executive  Member,  32nd  A.D. 
Eva   Elsenberg,   Executive    Member,    32nd 
A.D. 

Charles   O.    Imperial,    Executive   Member, 
33rd  A.D. 

Caroline  B.  Forls,  Executive  Member,  33rd 
AX). 

Eugene  P.  Mastroplerl,  Executive  Member, 
33rd  A.D. 

Cora   I.    Putch,    Executive    Member,   33rd 
AD. 

Ivan   Lafayette,   Executive   Member,   34th 
AX>. 

Veronica  Martini,  Executive  Member,  34th 
A.D. 

Joseph  Lisa,  Executive  Member,  34th  A.D. 
Norma    Cirlno,    Executive    Member,    34th 
A.D. 

Terrance  CKeefe,  Executive  Member,  35th 
AJ>. 
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Diane    Chapln,    Executive    Member,    35th 

AD. 
Ralph  F.  DeMarco,  Executive  Member,  36th 

A.D. 
Gloria  D'Amlco,  Executive  Member,  36th 

A.D. 
Denis  Butler,  Executive  Member,  36th  AX). 
Mary  Ann  Kelly,  Executive  Member,  36th 

A.D. 
James  P.  Barker,  Executive  Member,  37th 

AD. 

Gertrude    McDonald.    Executive    Member, 

37th  AD. 
Robert  E.  Whelan,  Executive  Member,  37th 

A.D. 
Marie  C.  Stroebel,  Executive  Member,  37th 

A.D. 
Anthony    Sadowskl,    Executive    Member, 

38th  AX>. 
Helen   T.   Reld,   Executive   Member,   38th 

A.D. 
State  Committeeman  Norman  Silverman, 

22nd  AD. 

State  Commltteewoman  Florence  Kaplan, 
22nd  A.D. 

State  Committeeman  Irwin  Rosenthal, 
24th  A.D. 

State  Commltteewoman  Edith  Posner, 
24th  A.D. 

State  Committeeman  John  Costanza,  25th 
A.D. 

State  Commltteewoman  Natalie  Gordon, 
25th  A.D. 

State  Committeeman  Leonard  Well,  26th 
AD. 

State  Commltteewoman  Claire  Waxelbaum, 
26th  A.D. 

State  Committeeman  Abbott  Dlcksteen, 
27th  A.D. 

State  Commltteewoman  Patricia  Israel, 
28th  AD. 

State  Committeeman  Irwin  Cohen,  28th 
A.D. 

State  Commltteewoman  Cynthia  Jenkins, 
29th  AD. 

State  Committeeman  Elmer  Schwartz,  30th 
AD. 

State  Commltteewoman  Ethel  Wershaw, 
30th  A.D. 

State  Commltteewoman  Prances  Bennlck, 
31st  AD. 

State  Commltteewoman  Marie  Tamby, 
32nd  A.D. 

State  Committeeman  Celedonia  Jones, 
32nd  A.D. 

State  Commltteewoman  Mary  D.  McSorley, 
33rd  AD. 

State  Committeeman  Warren  J.  McNally, 
34th  A.D. 

State  Commltteewoman  Marie  Merco- 
gliano.  35th  A.D. 

State  Committeeman  George  Boomgaard, 
35th  A.D. 

State  Commltteewoman  Agnes  V.  Jennings, 
35th  A.D. 

State  Committeeman  Joseph  Gerrlty,  38th 
AD. 


TENNESSEE  SCOUTS  RECEIVE 
HIGHEST  RANK 


HON.  JOHN  J.  DUNCAN 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  DUNCAN.  Mr.  Speaker,  one  of  the 
finest  organizations  in  this  country  for 
young  men  is  the  Boy  Scouts  of  America. 
I  know  much  about  this  organization 
first-hand  since  my  sons  •were  Scouts  and 
because  I  maintain  an  adult  membership. 

I  am  always  proud  of  boys  from  my 
district  who  achieve  high  goals  In  scout- 
ing. In  fact,  on  several  occasions,  I  have 
had  the  privilege  of  participating  in  cere- 


EXTENSIONS  OF  REMARKS 

monies  where  the  rank  of  Eagle  Scout 
is  bestowed  on  worthy  recipients. 

Recently,  I  took  part  in  a  court  of 
honor  held  at  the  Mascot  United  Metho- 
dist Church  which  awarded  the  rank  of 
Eagle  Scout  to  four  members  of  troop 
34.  Scoutmaster  Billy  Holt,  his  assistants, 
and  the  Holston  Kiwanis  Club — troop 
sponsor — all  are  to  be  congratulated  for 
making  this  ceremony  an  unforgettable 
part  of  the  lives  of  these  outstanding 
young  men. 

I  would  like  to  place  the  names  of  these 
new  Eagle  Scouts  in  the  Congressional 
Record  in  order  to  pay  them  tribute  for 
the  excellance  which  they  have  attained. 
The  young  men  listed  here  are  a  great 
source  of  pride  to  those  of  us  who  deeply 
appreciate  the  contribution  being  made 
to  our  State  and  the  Nation  by  the  Boy 
Scouts  of  America : 

FotTR  New  Eagu:  Scotrrs 

James  Berry,  Route  1,  Mascot,  Tennessee. 

Randy  Poust,  Route  5,  Knoxvllle,  Termes- 
see. 

William  McDanlels,  Route  1,  Mascot.  Ten- 
nessee. 

William  Taylor,  Route  5.  Knoxvllle,  Ten- 
nessee. 


A    PLEA    TO    PRESBYTERIAN 
MEMBERS  OF  CONGRESS 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  McCLOSKEY.  Mr.  Speaker,  this 
morning  it  was  my  privilege,  along  with 
other  Presbyterian  Members  of  Congress, 
to  be  present  at  the  National  Presby- 
terian Church  for  the  traditional  prayer 
for  the  new  Congress.  A  distinguished 
group  of  Presbyterian  leaders  have  joined 
in  the  following  statement  which  was 
made  at  the  National  Church  this  morn- 
ing: 

■A  Plea  to  Presbyterian  Members  of 
Congress 

We  come  before  you  as  a  group  of  Presby- 
terian ministers  and  lay  members  of  the  lo- 
cal Presbytery.  We  do  not  claim  to  represent 
the  whole  Presbytery.  We  do  not  know  how 
many  others  share  our  opinions  and  feel  our 
agony. 

As  fellow  Presbyterians  we  feel  compelled 
to  plead  with  you  to  exercise  your  Influence 
in  Congress  to  stop  the  bombing  of  Hanoi 
and  Haiphong  and  other  centers  of  civilian 
population  now  and  In  thevfuture.  We  believe 
the  active  Involvement  oy6ui  country  in  this 
war  should  be  brought  io  an  immediate  end 
and  our  prisoners  of  war  brought  home. 

We  believe  that  such  a  representation  Is 
entirely  fitting  at  this  sacrament  of  the 
Lord's  supper.  We  believe  in  remembering 
Christ  m  the  saving  power  of  His  crucifixion 
long  ago  but  also  believe  that  He  is  being 
crucified    afresh    in   Vietnam. 

■While  we  are  aware  of  military,  political 
and  diplomatic  reasons  which  might  justify 
this  plea,  we  confine  ourselves  to  the  moral 
aspects  of  our  tragedy.  We  believe  our  na- 
tion Is  In  the  midst  of  one  of  the  most  serious 
moral  and  spiritual  crises  of  modem  times. 

The  nature  of  the  Christian  Gospel  and  our 
interpretation  of  the  will  of  God  for  us  In 
these  present  circumstances  have  led  us  to 
the  following  convictions: 

(1)  We  believe  the  pride  of  our  nation  is 
keeping  us  from  making  a  reasonable  and 
pMDsslble  end  to  our  Involvement  in  the  con- 


447 

fllct.  As  Christians  we  know  that  pride  is  the 
very  essence  of  original  sin.  The  only  remedy 
for  it  Is  a  broken-hearted  repentance  and 
reliance  upon  the  grace  of  God.  We,  therefore, 
call  upon  all  of  us  to  approach  our  personal, 
civic  duties  In  this  spirit.  It  should  enable 
us  to  think  more  clearly  and  to  act  more 
courageously. 

(2)  We  believe  It  is  morally  wrong  for  us  to 
use  our  advanced  technology  to  engage  In 
the  most  savage  and  destructive  bombing  in 
the  history  of  the  world.  We  are  not  fighting 
for  the  survival  of  our  nation  and  cannot 
claim  a  situation  which  might  conceivably 
Justify  such  action. 

(3)  We  believe  a  spirit  of  racism  is  present 
in  our  attitude  toward  the  Vietnamese  peo- 
ple. We  do  not  believe  that  the  American 
people  would  support  such  an  attack  upon  a 
small  European  nation.  The  Vietnamese  ha\e 
a  different  culture  and  color  of  skin.  Racism 
appears  in  all  nations  and  races.  It  Is  al- 
ways contrary  to  the  will  of  God. 

(4)  We  believe  that  even  Communists  are 
made  in  the  image  of  God  and  are  our  fellow- 
men.  Some  of  them  who  are  being  killed  are 
Christians.  The  Christian  faith  Is  not  iden- 
tical with  anti-Communism.  The  obligations 
of  love  and  mercy  are  to  be  extended  to  afl 
men  in  the  spirit  of  Christ  who  prayed  when 
He  was  being  crucified,  "Father  forgive  them 
for  they  know  not  what  they  do." 

(5)  We  believe  this  war  and  other  lac- 
tors  in  our  society  and  in  our  common  hu- 
man nature  have  combined  to  create  an  In- 
sensltivlty  to  the  noblest  humanitarian 
values  in  our  history.  They  must  be  recov- 
ered. If  this  moral  erosion  continues,  we  will 
not  deserve  to  be  regarded  as  among  the  de- 
fenders of  the  most  precious  qualities  of  life 
which  are  the  true  signs  of  national  great- 
ness. 

(6)  Finally,  we  believe  In  the  sovereignty 
and  Justice  of  God.  Thomas  Jefferson  In  his 
"Notes  on  Virginia"  in  reference  to  slavery 
said.  "Indeed.  I  tremble  for  my  country  when 
I  reflect  that  God  Is  Just:  that  His  Justice 
cannot  sleep  forever." 

It  is  because  we  tremble  for  our  country 
today  that  we  respectfully  present  our  pray- 
er for  your  consideration. 

May  God  help  you  and  have  mercy  upon  us 
all.  Amen. 

ministers 

Richard  W.  Bllce,  Jr. 

Orvllle  E.  Chadsey. 

Charles  L.  Cureton  III. 

Lincoln  S.  Drlng,  Jr. 

George  M.  Docherty. 

Warner  DuBose,  Jr. 

Paul  T.  Eckel. 

James  C.  Fahl. 

Karl  W.  Glllmelster. 

Arthur  R.  Hall. 

Albert  G.  Harris. 

Joseph  G.  Holt. 

Gerald  W.  Hopkins. 

Harold  L.  Hunt. 

Walter  Hunting. 

CecU  M.  Jlvlden,  Jr. 

Carroll  Kann. 

LeRoy  G.  Kerney. 

Richard  J.  LeForge. 

Robert  I.  Long  HI. 

James  G.  Macdonell. 

John  G.  Marvin. 

Jack  E.  McClendon. 

Stephen  P.  McCutchan. 

David  W.  McKee. 

Wlllard  C.  Mellln.  Jr. 

Herbert  Meza. 

David  M.  Mllboum. 

Larry  C  Miles. 

Edgar  W.  Mills,  Jr.  | 

Filbert  L.  Moore,  Jr.  | 

A.  Thomas  Murphy. 

John  L.  Pharr,  Sr. 

Garj'  G.  Pinder. 

Carl  R.  Prltchett. 

Bruce  L.  Robertson. 

John  M.  Salmon. 


448 


William  R.  Sengel. 
Robert  W.  Simpson. 
Russell  C.  Stroup. 
Julius  E.  Scheldel.  Jr. 
William  J    Tatum. 
J.  Marvin  Taylor. 
William  E.  Thompson. 
Tom  L.  Toroslan. 
T.  Dennis  Walker. 
Dewey  D.  Wallace,  Jr. 
Laurean  H.  Warner,  Jr. 
Antonio  R.  Welty. 
Edward  A.  White. 
Robert  I.  White. 
John  R.  Wilcox. 
George  H.  Yount. 

LAY    PEOPLE 

Mr.  and  Mr.  Richard  Anders. 

James  A.  Barker. 

Lucia  Barley. 

Mr,  and  Mrs.  E    Martin  Blendermann. 

Richard  A.  Carpenter. 

Mr    and  Mrs   J.  Ralph  Davis. 

Dr  and  Mrs.  Warren  Evans. 

Mrs   Caleb  Hathaway. 

Madeline  Jacobs. 

Sandy  Jivlden. 

Elsie  Karo. 

Dr.  and  Mrs.  David  Lean. 

Joan  Macdonell. 

Eric  Paul  Macdonell. 

Dr.  and  Mrs.  Robert  Mecklenburg. 

Virginia  Kelley  MUls. 

Patricia  A.  Milone. 

Avis  Moussavi. 

Sharon  P.  McKee. 

Carol  Ann  Finder. 

Anna  M   Prltchett. 

Dr.  and  Mrs.  Richard  Reese. 

Dr.  McDonald  Rimple. 

Dorothy  Sanazaro. 

Roy  Sewall. 

Claire  Sewall. 

Mary  Lee  Tatum. 

Peggy  Toroslan. 

Mr.  and  Mrs.  Enoch  J.  Vann. 

Suzanne  Walker. 

Marlon  Wallace. 

Mr.  and  Mrs.  Donald  F.  Webster. 

Raquel  Welty. 

Louise  White. 

Virginia  White. 


OVERSPENDING  MUST  BE 
CURTAILED 


HON.  E  de  la  GARZA 

OF    TEXAS 

IN  THE' HOUSE  OF  REPRESENTATIVES 

Saturday.  Januani  6,  1973 

Mr.  DE  L.\  GARZA.  Mr.  Speaker,  rarely 
if  ever  has  there  been  more  concern  in 
Congress — and.  I  think,  among  the 
American  people  generally — about  the 
e.\pend inures  o:"  the  Feirra'  Government. 

In  the  last  4  years,  the  United  States 
has  added  $74  billion  to  the  deficit. 
President  Nixon  has  announced  his  in- 
tention of  holding  spending  to  S250  bil- 
lion during  the  present  fl.scal  year,  but 
even  if  that  aim  is  realized,  another  defi- 
cit of  $15  to  $25  billion  is  in  prospect  for 
next  year. 

Federal  spending,  to  be  blunt  about 
the  matter,  has  gone  out  of  control.  It  is 
:iigh  time  that  control  be  reestablished. 

I  believe  that  this  can  be  most  effec- 
tively accomplished  through  a  constitu- 
tional amendment  providing  that  appro- 
priations shall  not  exceed  revenues  of  the 
United  States,  except  In  time  of  war  or 
national  emergency. 
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I  am  accordingly  introducing  a  joint 
resolution  proposing  such  an  amend- 
ment. 

The  amendment  is  simple  and  direct. 
Under  its  provisions,  as  soon  as  practi- 
cable after  the  end  of  each  calendar  year, 
the  President  would  determine  and  pro- 
claim the  estimated  total  revenues  of  the 
United  States,  exclusive  of  borrowed 
funds,  for  the  succeeding  fiscal  year.  The 
estimate  would  be  revised  at  least  quar- 
terly. 

ITiis  proposed  constitutional  amend- 
ment would  bar  the  Congress  from  au- 
thorizing the  withdrawal  of  any  funds 
from  the  U.S.  Treasury  in  excess  of  the 
total  amoimt  of  revenues  for  that  fiscal 
year.  The  only  exception  would  be  if  each 
House  of  Congress,  by  a  two-thirds  vote 
of  its  membership,  suspended  its  applica- 
tion during  war  or  a  grave  national  emer- 
gency. 

Mr.  Speaker,  submission  of  this 
amendment  would  give  the  people  of  the 
United  States  an  opportunity  to  decide 
whether  they  want  realistic  control  exer- 
cised over  Federal  spending.  It  is  their 
money  that  is  at  stake — and  the  future 
of  their  country,  and  ours,  is  also  at 
stake,  for  continued  heavy  Federal  defi- 
cits can  lead  only  to  a  ruinous  situation. 

I  ask  the  support  of  my  colleagues  for 
the  resolution  proposing  a  spending-con- 
trol  amendment  to  the  U.S.  Constitution. 


January  6,  1973 


A  RETURN  TO  REASON 


HON.  L.  A.  (SKIP)  BAFALIS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

j     Saturday,  January  6,  1973 

Mr.  BAFALIS.  Mr.  Speaker.  19  years 
ago  the  Supreme  Court  of  the  United 
States  decreed  that  segregation  of  the 
public  schools  of  this  Nation  was  an  un- 
constitutional pi-actice.  That  decision 
firmly  established  freedom  of  choice  for 
all  Americans. 

In  recent  years,  however,  the  Federal 
courts  and  certain  departments  of  the 
Federal  Government  have  pushed  dan- 
gerously beyond  (he  1954  decision  and 
developed  a  stransie  doctrine  of  compul- 
sory integration,  a  doctrine  as  uncon- 
scionable as  that  which  it  replaced. 

If  it  is  wrong  to  deny  admission  to  pub- 
lic schools  because  of  race,  it  is  equally 
wrong  to  compel  admission  because  of 
race  or  to  bus  pupils  far  outside  their 
neighborhoods  simply  to  create  arbitrary 
and  artificial  racial  proportions. 

The  Congress  of  the  United  States  It- 
self recognized  the  danger  of  "reverse 
segregation" — that  Is,  mandatory  Inte- 
gration— in  its  passage  of  the  1964  Civil 
Rights  Act.  when  it  forbade,  in  extremely 
clear  language,  the  assignment  and  bus- 
ing of  pupils  on  the  basis  of  race.  Quot- 
ing from  this  bill  which  is  now  public 
law : 

Desegregation  means  the  assignment  of 
students  to  public  schoola  and  within  such 
schools  without  regard  to  their  race,  color, 
religion  or  national  origin,  but  desegregation 
shall  not  mean  the  assignment  of  students 


to  public  schools  In  order  to  overcome  racial 
imbalance. 

•  •  •  nothing  herein  shall  empower  any 
official  or  court  of  the  United  States  to  Issue 
any  order  seeking  to  achieve  a  racial  balance 
In  any  school  by  requiring  the  transportation 
of  pupils  or  students  from  one  school  to  an- 
other or  one  school  district  to  another  in 
order  to  achieve  such  racial  balance. 

Nevertheless,  the  Supreme  Court  of  the 
United  States  and  the  Department  of 
Health,  Education,  and  Welfare  have 
willfully  disregarded  this  expression  of 
what  is  lawful,  just  and — more  impor- 
tant— democratically  believed  to  be  the 
correct  stance  for  public  education. 

It  should  be  obvious  to  all  that  the 
Supreme  Court  in  years  past  has  been 
unwilling  to  respect  the  traditional 
American  belief  that  our  Government  Is 
of,  by.  and  for  the  people.  Instead,  the 
courts  seemingly  are  embarked  on  a 
course  which  allows  them  to  act  as  a 
second  legislative  branch  of  the  Federal 
Government  one  superior  to  the  Con- 
gress and,  tragically,  unrestrained  by  the 
will  of  the  people. 

In  addition,  HEIf/  appears  to  be  dedi- 
cated to  the  proposition  that  arbitrary 
and  bureaucratic  determination  of  racial 
quotas  in  public  education  is  desirable 
regardless  of  facts  and  feelings  to  the 
contrary. 

Such  oflBcial  mischief  will  not  be  toler- 
ated by  the  American  people.  In  a  straw 
vote  at  the  polls  in  my  home  State  of 
Florida  last  March,  the  people  recorded 
their  support  of  a  constitutional  amend- 
ment to  prohibit  forced  busing  by  a  3-to- 
1  margin.  On  the  issue  of  equal  educa- 
tional opportunities,  the  vote  was  nearly 
4  to  1  in  favor,  thus  demonstrating  that 
Floridians,  despite  conjecture  by  some, 
are  genuinely  concerned  about  the  qual- 
ity of  education  received  by  all  school- 
children. Obviously,  these  people  are 
simply  calling  for  an  end  to  the  forced 
busing  which  has  brought  so  much  dis- 
ruption into  the  lives  of  their  children. 

Because  statutory  action — that  is. 
law — has  very  little  restraining  influence 
on  the  Federal  Government,  and  because 
the  folk  wisdom  of  our  people  is  so  dif- 
ficult for  the  same  Government  to  com- 
prehend, It  is  necessary  to  put  into  mo- 
tion the  complicated  but  sovereign  ma- 
chinery of  constitutional  reform. 

Therefore,  today  I  am  introducing  a 
constitutional  amendment  which,  in  35 
words,  guarantees  freedom  of  choice  for 
all  Americans  and  compels  government 
at  all  levels  to  abandon  racially  inspired 
schemes  for  assignment  and  busing  of 
pupils.  The  amendment  reads: 

The  right  of  citizens  to  attend  the  public 
schools  of  their  choice  shall  not  be  abridged 
or  denied  by  the  United  States  or  by  any 
State  on  account  of  race,  color,  religion  or 
national  origin. 

Unless  reason  triumphs  in  public  edu- 
cation. I  sincerely  believe  our  Nation 
may  be  irreversibly  damaged — its  citi- 
zens, of  all  races,  left  without  faith  in 
their  Government's  ability  to  restrain  it- 
self. 

I.  therefore,  urge  Congress  to  expedi- 
tiously consider  this  crucial  legislation. 
America,  having  purged  its  soul  of  an 
older  racism,  must  not  allow  the  rise  of 
a  newer  racism. 


Januanj  6,  1973 


BARBARA  JORDAN 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  PICKLE.  Mr.  Speaker,  I  have  just 
returned  from  a  reception  in  honor  of 
Representative  Barbara  Jordan,  a  new- 
Representative  from  Texas.  This  recep- 
tion was  full  with  people  from  Houston, 
who  have  supported  Ms.  Jordan  often, 
and  with  some  of  the  real  big  names  of 
Congress  and  the  media.  Such  a  recep- 
tion can  only  be  a  tribute  to  past  works 
and  future  expectations  for  a  truly  re- 
markable woman  from  Houston. 

I  assure  this  body  that  Ms.  Jordan  will 
make  her  mark.  In  order  to  dispel  any- 
one's doubts  about  the  validity  of  my  be- 
liefs. I  ask  that  an  article  about  Ms.  Jor- 
dan from  the  Washington  Post's  Sunday, 
October  22.  1972.  edition  be  reprinted  in 
the  Record. 

Barbara  Jordan 

(By  Molly  Ivlns) 
Houston. — Forget  the  plnk-curtains-ln- 
the-bedroom  bit,  the  favorite  recipes  and  the 
touching  vignettes.  Barbara  Jordan  has  a  per- 
sonality like  slate  rock.  She's  as  cozy  as  a  pile 
driver,  though  considerably  more  impressive. 
"Can't  you  Just  see  it?"  remarked  one  of 
her  colleagues  in  the  Texas  Senate  with  an- 
ticipatory glee.  "Barbara  will  go  up  thj 
to  Wa.shington  and  all  those  white,  EMiiern 
liberals  will  try  to  gush  all  over  her.  :iooha! 
Over  Barbara!" 

Anyone  who  tries  to  dump  butte^n  Bar- 
bara Jordan  gets  a  dead,  cold  steel  ^tare  like 
a  slap  alongside  the  head  from  Joe  Frazier. 
Once  when  she  was  in  the  hospital,  the  Sen- 
ate Ladles  ( wives  of  state  senators — popularly 
considered  a  fusty  bunch  of  old  prudes)  sent 
her  flowers.  They  never  received  any  thanks 
by  word  or  note.  Jordan  has  no  social  chit- 
chat, she  is  not  given  to  greeting  peonle  in 
passing.  She  speaks  only  if  she  has  something 
she  wants  to  say,  never  simply  to  be  polite. 
She  is  occasionally  droll,  but  her  humor 
tends  to  the  satiric. 

Jordan  has  been  a  First  and  an  Only  for  so 
long  that  the  words  seem  like  part  of  her 
name  to  Texas  newspaper  readers.  She  was 
the  only  woman  In  her  law  school  class;  the 
first  and  only  woman  ever  elected  to  the 
Texas  Senate!  the  first  black  in  the  Senate 
since  1882:  first  woman,  first  black  ever  to 
serve  as  president  pro  tem  of  the  Senate; 
first  black  ever  to  serve  as  governor  of  Texas 
(for  a  day).  She  decided  to  give  up  her  seat 
In  the  state  senate  to  run  for  Congress  and 
will  face  a  weak  Republican  opponent  in  a 
section  that  is  42  per  cent  black,  nearly  15 
per  cent  Mexican-American  and  70  per  cent 
Democratic. 

She  has  immense  dignity,  composure  and 
a  deliberate  manner.  No  one  can  recall  any- 
time, ever,  when  she  was  not  In  perfect 
control  of  herself.  The  day  her  father  had  a 
stroke  in  the  middle  of  her  governor-for-a- 
day  ceremonies,  she  was  kept  informed  of  his 
deteriorating  condition  throughout  the  dav 
but  never  gave  any  sign  of  being  under 
strain.  He  died  the  next  day.  Perfectlv  com- 
posed at  his  funeral,  she  even  told  a  friend 
she  thought  that,  in  a  way.  It  was  beautiful 
he  had  died  like  that. 

Even  her  size  Is  part  of  her  Impresslve- 
ness:  she  seems  not  fat  but  big.  (She  is  5 
feet  8  but  never  weighs  herself.)  And  she 
has  a  notorious  habit  of  knowing  more  about 
what  she  is  talking  about  than  anyone  else. 
"Doing  her  homework  is  practically  a  re- 
ligious obsession  with  Barbara,"  said  a  Hou- 
CXIX 29— Part  1 


EXTENSIONS  OF  REMARKS 

ston  reporter  who  has  followed  her  career. 

One  of  her  eternal  dicta,  delivered  at  every 
high  school  assembly,  church  gathering  or 
civic  club  meeting  she  has  ever  addressed, 
goes,  "There  Is  no  obstable  in  the  path  of 
young  people  who  are  poor  or  members  of 
minority  groups  that  hard  work  and  tho- 
rough preparation  cannot  cure."  Another  is, 
"Do  not  <^11  lor  black  power  or  green  power. 
Call  for  brain  power." 

Before  Jordan  went  to  the  Texas  Senate  In 
1967,  she  studied  the  rules,  one  of  the  most 
arcane  sets  of  parliamentary  procedure  on 
earth.  On  her  first  day.  she  knew  the  rules 
better  than  many  senators  who  had  been 
there  for  decades. 

The  "thang."  as  Texans  say,  about  Jordan 
is  that  she  has  always  been  the  way  she  is. 
Barbara  Charline  Jordan,  36,  was  born  and 
raised  in  Houston's  Fifth  Ward,  a  typical 
black  Southern  low-income  neighborhood. 
Her  daddy  was  the  Rev.  B.  M.  Jordan,  a 
Baptist  preacher  who  supported  his  family  by 
working  as  a  warehouse  clerk.  Barbara  was 
the  youngest  of  three  girls  in  the  family. 

"We  were  poor."  she  recalls,  "but  so  was 
everyone  aroiuid  us,  so  we  did  not  notice  It. 
We  were  never  hungry  and  we  always  had  a 
place  to  stay." 

Trying  to  analyze  her  own  self-control, 
Jordan  remembers,  "My  father  was  a  strict 
disciplinarian  and  I  always  had  to  keep  the 
lid  on,  no  matter  how  angry  I  got.  It  did  not 
have  to  do  with  his  being  a  minister:  it  was 
my  respect  for  him  as  a  person.  I  had  great 
respect.  It  was  unthinkable  to  have  a  hot 
exchange  of  words  with  him,  for  me  or  my 
mother  or  any  of  us.  So  one  does  develop 
quite  a  bit  of  control  that  way.  I  suppose 
the  kids  now  would  say  that  was  not  good." 

Jordan  was  always  a  stralght-A  student, 
or  nearly  so. 

"I  would  bring  home  five  As  and  one  B." 
she  said.  "And  my  father  would  say,  'Why 
do  you  have  a  B?'  " 

"I  always  wanted  to  be  something  un- 
usual." said  Jordan.  "I  never  wanted  to  be 
run-of-the-mill.  For  a  while  I  thought  about 
becoming  a  pharmacist,  but  then  I  thought, 
whoever  heard  of  an  outstanding  phar- 
macist?" 

Jordan  decided  to  become  a  lawyer  In  the 
10th  grade  when  Edith  Sampson,  a  black 
lawyer  from  Chicago,  later  a  Judge,  came  to 
address  the  Phyllis  Wheatley  High  School 
Career  Day  assembly. 

Jordan  confided  her  ambition  to  A.  C. 
Herald  Jr.,  now  principal  at  Wheatley  and 
then  her  homeroom  teacher. 

"I  encouraged  her.  '  Herald  said,  "and  then 
one  day  her  father  came  to  see  me.  He  said, 
T  understand  you  have  been  interfering  in 
my  family,  encouraging  my  daughter  to  be- 
come a  lawyer.  That  is  no  place  for  a  girl.  I 
will  thank  you  to  stop."  I  asked  her  after- 
ward, 'What  are  you  going  to  do  now.  baby?' 
She  told  me.  'I  am  big  and  black  and  fat  and 
ugly  and  I  will  never  have  a  man  problem. 
The  only  way  I  will  ever  get  to  college  will 
be  if  my  father  pays  for  It.  So  I  will  do  ex- 
actly what  he  tells  me  until  I  am  21  years 
old  and  then  I  will  do  what  I  damn  well 
please.' 

"I  think  Barbara  accepted  98  per  cent  of 
what  her  father  taught  her.  btit  that  2  per 
cent  rebellion  made  her  a  stronger  person. 
It  takes  strength  of  character  to  rebel,  too." 

Jordan  recalls  the  story  differently.  "It  was 
my  mother  who  was  against  my  being  a 
lawyer."  she  said.  "She  thought  it  was  not 
the  right  thing  for  a  girl.  My  father  said  I 
should  do  whatever  I  thought  I  could." 

Prom  Wheatley.  Jordan  went  to  all-black 
Texas  Southern  University  in  Houston.  She 
lost  her  first  election  there — for  freshman 
class  president — to  Andrew  Jefferson,  now  a 
Houston  Judge. 

"She  claims  I  stole  that  election  to  this 
day,"  laughed  Jefferson.  "All  I  can  say  is 
that  I  think  she  Is  one  of  the  most  brilliant 
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lawyer,  politicians  I  have  ever  seen,  black  or 
white.  She  was  a  great  orator,  even  in  high 
school.  And  she  was  a  champion  debater  at 
T.S.U.  We  won  all  the  prizes  then,  every 
year  Barbara  was  on  the  team  and  we  even 
debated  Harvard.  T.S.U.  has  never  had  a 
team.  We  won  all  the  prizes  that  good  since 
and  Barbara  tells  the  debate  coach  that  aU 
the  time." 

Jordan's  father  put  her  through  T.S.U. — 
she  graduated  magna  cum  laude — and  then 
through  Boston  University  law  school. 

"There  were  no  scholarships  or  fellowships 
available  in  those  days,"  says  her  chUdhood 
friend,  Mary  York.  "I  really  don't  know  how 
he  did  It.  I  think  for  law  school  especially.  It 
was  very  hard  for  them." 

Jordan's  practice  Is  general  civil  w<){^, 
largely  probate  and  dbmestlc  relations.  Sni» 
ran  unsuccessfully  for  the  House  of  Repfe^ 
sentatlves  in  1962  and  again  In  1964.  Dneat 
fazed  her  not  one  whit.  "I  Just  thougliin  had 
rim  a  very  good  race,  and  next  tlm^/I  would 
probably  win,"  she  said. 

In  '66,  she  ran  again,  this^ime  for  the 
Texas  Senate,  and  won.  She  first  won  a  two- 
year  term  and  then,  without  opposition,  was 
relected  to  a  four-year  term.  And  that  was 
the  beginning  of  the  Jordan  political  legends. 

Jordan's  major  committee,  of  which  she 
Is  chairman.  Is  Labor  and  Management  Re- 
lations and  her  best  work  has  been  in  this 
field.  She  was  Instrumental  in  getting  the 
state's  first  minimum  wage  passed  In  1969. 
She  Is  also  a  specialist  In  the  field  of  work- 
man's compensation. 

Her  other  priority  area  Is  urban  affairs.  She 
carries  the  bill  to  establish  a  state  depart- 
ment of  community  affairs  and  has  also  done 
work  in  the  field  of  Intergovernmental  con- 
tracting as  It  affects  cities. 

Her  self-confidence  is  regarded  by  some  as 
overweening  ego.  Her  absolute  reserve  and 
dignity  is  considered  evidence  of  lack  of  hu- 
mor. She  runs  her  committees  like  a  marti- 
net: the  meetings  start  on  time,  bills  are  pre- 
sented, witnesses  heard,  discussion  is  to  the 
point,  there  is  no  fooling  around,  vote  and 
adjourn. 

There  are  endless  tales  of  Jordan's  coldness, 
vanity,  or  rudeness.  Most  of  them  stem  from 
her  distinct  style.  Texas  politics  Is  a  slap-on- 
the-back,  good-ole-boys  together  kind  of 
process.  A  woman  and  a  black,  Jordan  was 
never  going  to  be  accepted  as  "one  of  the 
boys."  Instead,  by  sheer  force  of  personality 
and  incredible  competence,  she  got  herself 
recognized  as  a  senator.  Almost  no  one  in  the 
Capitol  loves  ^er.  Some  like  her.  some  fear 
her,  but  every&H^  respects  her.  Her  prag- 
matism has  won  her  liberal  enemies. 

State  Rep.  Curtis"  Graves,  whom  she  de- 
feated in  this  spring's  Democratic  primary 
with  a  handy  80  per  cent  of  the  vote,  has 
openly  accused  her  of  seUlng  out.  Everybody, 
but  everybody  in  Texas  politics.  Including  her 
fan  Lyndon  Johnson,  now  shows  up  at  din- 
ners honoring  Jordan.  The  fat  cats  and  the 
lobbyists  come,  and  to  Texas  liberals,  eter- 
nally out,  such  appearances  signal  the  cor- 
riiptlon  of  one  of  theirs.  Conventional  wis- 
dom around  Austin  holds  that  Jordan  had  to 
"deal"  In  order  to  get  her  congressional  dis- 
trict. She  denies  It.  When  Jordan  denies 
something,  in  her  weighty,  absolute  fashion, 
even  the  most  persistent  reporter  doesn't  feel 
like  bringing  It  up  again. 

"Of  course  she  Is  very,  very  smart  and  in- 
credibly competent  and  has  good  instincts," 
says  a  liberal  state  senator  who  speaks  of  Jor- 
dan with  deep  regret.  "Maybe'lt  goes  back  to 
the  old  tale  of  the  talents.  God  gave  Barbara 
so  many  talents.  I  expected  more  of  her. 

"Several  times,  lust  In  this  last  session.  I 
got  to  the  point  where  I  didn't  want  to  go  to 
her  for  nothin'.  It  was  like  going  to  a  member 
of  the  Establishment.  She'd  listen  to  me, 
she'd  smile  and  pat  me  on  the  back  and  tell 
me  it  was  too  far  out.  I'd  carry  a  bill  on  some 
problem,  a  strong  bill.  Barbara  would  carry 
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too.  bat  It  would  be  weak.  And  It  would 

through.  The  trouble  with  passing  a  weak 

1  Is  that  you  won't  get  another  crack  at 

t|-engthenlng  It  for  25-30  years.  Whereas,  If 

u  just  hold   firm,  you'll   get  a  tough  one 

rough  this  session  or  next.  It  was  so  great 

r  the  Establishment  to  have  her  on  their 

Whenever    we    tried    to    do    anything, 

,•  could  say.  'But  Barbara  doesn't  think  It 

(  eds  to  be  that  strong  and  if  Barbara  doesn't 

ink  so  .  .  .' 

I'm  waiting  to  see  the  good  things  I  know 

s  capable  of  doing  now  that  she's  going 

Congress.    But    the    truth    Is,   I'm   afraid. 

she  was  seduced.  I  think  Barbara  fell 

the  In  stuff.  Having  Barnes  say  all   the 

things  about  her  and  Lyndon  putting 

arm  around  her,  getting  the  big  honors, 

close    to    power,'  everybody   flattering 

Maybe  I'm  wrong.  I  hope  so.  She's  got 

!  than   most  politicians  to  keep  her  on 

right   track.  She's  got  the  color  of  her 

n." 

Despite    the    persistent    "sell-out"    charge, 
has  never  been  noticeably  over-awed  by 
At  the  Democratic  Convention  in  Chl- 
In   1968,  Jordan  was  the  first,  and  for 
while    only,    person    in    the    104-member 
delegation  to  refuse  to  vote  for  John 
as    a    favorite-son    candidate.    She 
later  Joined  by  four  other  delegates. 
[n   1970,   Gov.   Preston   Smith   wanted   her 
serve  as  secretary  of  the  state  convention, 
also  wanted  Ben  Ramsey,  a  conservative 

0  was   Identified   with  segregationist   and 

1  labor  legislation  In  the  1950s,  as  chair- 
of  the  convention.  Jordan  told  the  gov- 

she  wouldn't  serve  as  secretary  under 
She    served    as    secretary,    Ramsey 
n't  serve  as  chairman, 
n  Houston.  Jordan  still  works  out  of  her 
-floor    office    in    a    little    building    on 
Avenue  in  the  heart  of  the  Fifth  Ward. 
th  a  salary  of  only  $4,800  a  year,  she  has 
be  a  working  lawyer.  There's  a  print  shop 
with    a   sign    on   the   door   that 
"Knock  &   Holler."  Upstairs,  there   is 
carpeting,  air-conditioning  and  plne-pan- 
walls.  but  the  place  is  not  plush.  Old 
ies  of  "Ebony"  are  neatly  stacked  on  an 
y-motel    coffee    table.    "There    are    color 
OS  of  JFK  and  LBJ  on  the  walls, 
he   Is  busy,   very   busy,  but  always  calm 
almost  always  deadly  serious.  She  wears 
rings  or  other  Jewelry,  only  a  tiny  wrlst- 
ch.   Getting  her  to  talk   about  anything 
politics    is    not    easy.    Does   she   like    to 
?  No.  Her  favorite  dish?  "Whatever  my 
her   prepares   for   supper   at   night,"   she 

lighting  up  a  filter  king. 

ordan    lives    with    her    mother    at    4910 

not  far  from  her  office.  The  nelgh- 

is  poor.  Their  house  stands  out  only 

It  Is  painted  hot  pink.  She  invited 

mother  to  move  to  Washington  with  her. 

her  mother  prefers  to  stay  In  Houston. 

she  has  no  interest  in  decorating,  but  does 

good  clothes  and  will  spend  some  time 

pplng  for  them.  She  wears  no  make  up, 

gets  hler  hair  done.  Fun   Is  getting  to- 

her  with   friends  to  sing.   She  also  reads 

pleasure— mostly  political  histories.  She 

icularly   likes   biographies   of   Presidents 

remains  fascinated  by  Kennedy.  Which 

iptly  leads  back  Into  a  political  dlscus- 

wlth  Jordan  defending  Lyndon  Johnson. 

spite  what  some  of  my  friends  say,  and 

n-.  aware  of  his  mistakes,  I  believe  he  was 

Kreat  President." 

harlotte  Phelan.  a  Houston  Post  reporter. 

Invited    Jordan    over    for    a    night    of 

er.  Jordan,  a  good  Baptist,  was  obviously 

r^familiar  with  cards 

You  know  how  most  people  who've  never 

idled  a  deck   before  will  drop  the  cards 

over  and  fumble  around?"  asked  Phelan. 

Barbara:    She  gripped  each  card  firmly 

carefully  set  It  down   In   front  of  each 
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EXTENSIONS  OF  REMARKS 

player.  Not  one  of  those  slippery  little  things 
was  going  to  get  out  of  her  control." 

But  In  a  very  real  sense,  It  Is  Irrelewint 
to  write  about  Jordan  singing  with  friends. 
Jordan  playing  poker,  Jordan  talking  about 
clothes.  Mary  York  can  say,  "She  is  a  beauti- 
ful person."  A.  C.  Herald  can  say.  "She  was 
Just  a  big,  or  lovable  girl."  But  that  Is  not 
the  Barbara  Jordan  most  people  will  ever  be 
lucky  enough  to  know. 

For  the  rest  of  us,  the  best,  most  Impres- 
sive Jordan  Is  seen  In  action  on  the  Senate 
floor.  In  the  heart  of  a  parliamentary  thicket, 
verbally  browbeating  some  opponent,  figur- 
ing the  odds  on  a  certain  bill,  finding  a  way 
to  scrounge  an  extra  vote,  dripping  contempt 
on  some  hapless  dunderhead  appointed  to 
the  Air  Pollution  Control  Board 

"I  have  heard  your  statement  and  It  Is 
full  of  weasel  words,"  she  sneered.  Peter 
Lorre  couldn't  have  Improved  on  the  way 
she  said,  "weasel  words." 

About  her  future?  "Where  would  I  go  after 
this?"  she  asked  sarcastically. 

"The  U.S.  Senate?  Barbara  Jordan  can  run 
statewide  In  Texas?  A  black  woman  can  win 
In  Texas?"  She  was  reminded  that  Sissy 
Farenthold  got  45  per  cent  of  the  vote  In  this 
spring's  Democratic  primary. 

"Sissy's  white,"  Jordan  snapped.  "It  does 
still  make  a  difference  you  know." 
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MSGR.  CLEMENT  KERN  AND  "THE 
ECCLESIASTICAL  SHAKEDOWN 
SOCIETY 


HON.  JAMES  G.  O'HARA 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  O'HARA.  Mr.  Speaker,  long  be- 
fore I  ever  came  to  this  House,  I  came 
under  the  influence  of  one  of  the  few 
truly  great  men  I  have  knowTi.  Father 
Clement  Kern,  of  Detroit's  Holy  Trinity 
Parish,  showed  me  what  a  young  lawyer 
ought  to  be  doing  with  his  spare  time  to 
help  those  most  in  need.  I  am  sure  I  have 
not  lived  up  to  the  ideal  that  Clement 
Kern  set  before  me  and  some  of  my  con- 
temporaries. But  to  the  extent  that  I  have 
tried,  it  has  been  due  to  his  influence  and 
his  example. 

In  the  January  1,  1973,  issue  of  News- 
week magazine,  there  appears  an  article 
about  Father  Kern,  or  Monsignor  Kern, 
as  he  is  now  more  properly  addressed.  The 
article  tells  how  "everyone  from  automo- 
bile executives  to  bookies  and  barkeeps 
can  expect  a  twist  of  the  arm  from  the 
'Ecclesiastical  Shakedown  Society'  a 
small  army  of  volunteers  who  help  Msgr. 
Clement  Kern  go  broke  each  Christmas 
by  giving  away  whatever  he  has  to  the 
alcoholics,  drifters,  and  other  'imdeserv- 
ing  poor'  who  show  up  at  Most  Holy 
Trinity  Catholic  Church,  " 

The  article  referring  to  poverty- 
stricken  Holy  Tiinity  Parish's  economic 
status,  is  entitled  "Priest  at  the  Bottom." 

Mr.  Speaker,  if  this  saintly  man  who 
has  helped  the  helpless,  befriended  the 
friendless,  enriched  the  poor,  clothed  the 
naked,  fed  the  hungry,  and  fought  the 
good  fight  for  so  many  years — if  he  is  the 
priest  at  the  bottom,"  then  the  world 
is  truly  upside   down. 

The  Newsweek  article  follows: 


The  Priest  at  the  Bottom 

Christmas  is  the  season  when  churches 
have  carte  blanche  to  take  from  the  rich  and 
give  to  the  poor.  In  Detroit,  this  means  that 
everyo.iO  from  automobile-company  execu- 
tives to  bookies  and  barkeeps  can  expect  a 
twist  of  the  arm  from  "The  Ecclesiastical 
Shakedown  Society."  a  small  army  of  volun- 
teers who  help  Msgr.  Clement  Kern  go  broke 
each  Christmas  by  giving  away  whatever  he 
has  to  the  alcoholics,  drifters  and  other 
"undeserving  poor  "  who  show  up  at  Most 
Holy  Trinity  Catholic  Church. 

This  Christmas  was  no  exception.  After 
Mass   at   the    church    In    Detroit's   rundown 

Corktown   district,   some   300   poor  people 

deserving  and  undeserving  alike— were  in- 
vited to  sit  down  to  a  meal  of  stuffed  turkey 
and  baked  hams,  prepared  and  served  by 
Catholic  nuns.  A  Jewish  delicatessen  owner 
donated  a  20-foot  Christmas  tree  decorated 
by  his  employees.  And  before  the  afternoon 
was  over.  Monsignor  Kern  planned  to  per- 
sonally dispense  the  last  $4,000  raised  this 
year  by  the  Shakedown  Society. 

From  Skid  Row  to  Grosse  Pointe,  the  65- 
year-old  Kern  is  regarded  as  something  of  a 
saint.  His  parish  is  among  the  poorest  in 
Detroit,  and  his  rectory  is  the  last  refuge 
for  drunks — including  priests — who  cant  dry 
out  anywhere  else.  "I  want  the  people  that 
no  one  else  wants."  says  Monsignor  Kern. 
"The  street  Is  a  gold  mine  for  lost  souls." 

Like  many  worthy  Catholic  organizations, 
Monsignor  Kern's  Shakedown  Society  was 
born  In  a  pub.  When  regulars  at  the  Anchor 
Bar.  a  popular  watering  hole  for  newsmen 
and  politicians,  heard  that  Kern  was  in  fi- 
nancial trouble  fourteen  years  ago.  they 
decided  to  take  up  a  collection  for  his  penni- 
less parish.  Since  that  night,  the  ESS  has 
acquired  considerable  expertise  In  extracting 
donations  and  volunteer  work  from  both 
labor  and  management.  ""One  Christmas  Eve, " 
recalls  the  graying,  wispy  priest,  "'the  former 
Mrs.  Henry  Ford  II  and  her  two  daughters 
were  down  here  at  11:30  at  night  helping 
out  delivering  packages." 

Within  union  circles.  Kern  is  regarded  as 
"labor's  padre"  (he  even  owns  a  gleaming 
white  hard  hat  bearing  that  inscription) 
because  of  the  34  schools  for  workingmen 
that  he  administered  before  coming  to  Holy 
Trinity  as  a  curate  nearly  three  decades  ago. 
Earlier  this  month,  hundreds  of  unionists, 
politicians,  businessmen  and  Judges  paid 
$25  each  to  honor  Monsignor  Kern  at  a' 
pre-Christmas  dinner  sponsored  by  Leonard 
Woodcock,  president  of  the  United  Auto 
Workers.  FYank  E.  Fitzsimmons,  president  of 
the  Teamsters  union,  and  other  labor  digni- 
taries. Kem  was  pleased  by  all  the  attention 
but  slightly  embarrassed.  "I  wish  I  could  be 
In  the  back  room  at  the  Anchor  Bar."  he 
confided,  "talking  to  the  guys."' 

PICKETS 

Kern's  ties  to  labor  sometimes  get  him  In 
trouble  with  his  contributors.  Once,  after  the 
Shakedown  Society  persuaded  a  midtown 
hospital  to  provide  free  medical  services  at 
his  church,  Kern  almost  blew  the  deal  when 
he  showed  up  outside  the  hospital  to  picket 
with  striking  service  workers.  Catholic  clergy- 
men In  Detroit  were  ruffled  when  the  feisty 
monsignor  showed  up  on  a  picket  line  with 
voluptuous  bunnies  who  were  picketing  the 
Playboy  Club.  Today,  Father  Kern  admits 
that  he  is  in  "deep  trouble"  with  some  mem- 
bers of  the  Teamsters  union  because  of 
his  support  for  Cesar  Chavez,  who  Is 
wrestling  with  the  Teamsters  in  California 
for  the  right  to  represent  farm  workers. 

Despite  his  elevation  to  monsignor  In  1962, 
Kern  has  no  fears  that  he  will  move  up  the 
ecclesiastical  ladder — and  away  from  his 
parish.  "I  suppose  a  younger  man  could  do 
this  Job,"  he  says,    "but  It  really  calls  for  a 
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beat-out  guy  like  myielf."  Besides,  he  figures. 
Holy  Trinity  parish  is  the  bottom  of  the 
bar.e  "A  .d  no  priest.""  he  concludes,  '"wants 
to  si-rt  at  the  bottom." 


THE  WAR  CONTINUES 


HjN.  benjamin  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  January  6,  1973 

Mr.  ROSENTHAL.  Mr.  Speaker,  we 
had  all  hop^d  that  by  the  time  the  93d 
CongvCcS  conven-d  the  war  in  Indochina 
would  be  end  d.  Two  weeks  before  the 
tlec'ion  we  were  informed  that  "peace" 
was  "at  hand."  In  'h'^  ensuing  weeks,  far 
from  seeing  the  final  achievement  of 
peace,  we  witnessed  anew  the  arrogance 
of  power:  American  reescalation  of  the 
conflict  and  the  most  brutal  bombing 
campaign  in  the  history  of  war — all  with- 
out the  slightest  explanation  to  the  peo- 
ple or  the  Congress.  Since  the  beginning 
of  American  com':at  involvment  in  Viet- 
nam we  have  frequently  been  told  that 
peace  was  just  around  the  corner.  The 
even's  of  the  oast  -0  weeks  should  have 
made  it  fi:':ally  clear  that  the  only  way 
we  shall  ever  be  sure  that  peace  is  at 
hand  is  for  the  Congress  to  act  to  end  the 
war, 

Mv  feelings  at  this  time  are  the  same 
as  those  of  one  of  my  constituents  who 
wrote : 

I  have  written  to  you  over  the  years  about 
our  i.ivolvement  In  Vietnam.  I  have  felt 
anger,  frustration  a.d  despair.  But  now  I 
feel  rage,  disgust  and  shame. 

Mr.  Speaker,  I  have  opposed  appro- 
priations for  this  war  since  1967  and 
have  asked  the  courts  to  declare  our  in- 
volvement unconstitutional.  In  the  92d 
Congress  I  supported  and  voted  for  legis- 
lation designed  to  cut  off  funds  for  the 
war.  When  the  President  began  the  latest 
bombing  campaign  I  sent  the  following 
telegram  to  him  on  behalf  of  myself  and 
16  other  Members  protesting  his  action: 

It  Is  with  a  deep  sense  of  despair  that  we 
must  once  again  urge  you  to  halt  immedi- 
ately the  resumption  of  United  States  mili- 
tary activity  In  North  Vietnam.  The  frus- 
trations of  the  American  people  over  this 
continuing  war  and  their  confidence  In  the 
integrity  of  government,  are  being  strained 
to  the  breaking  point  by  the  renewed  bomb- 
ing and  mining  by  U.S.  forces.  The  American 
people  and  their  representatives  In  Congress 
cannot  be  told  that  "peace  is  at  hand"  two 
weeks  prior  to  the  election  and  that  full- 
scale  military  action  Is  necessary  two  months 
later.  A  singularly  important  lesson  of  this 
tragic  war  Is  that  escalation  only  strengthens 
the  resolve  of  the  enemy  to  fight  on  and 
further  entangles  us  In  a  fruitless,  never- 
ending  quagmire. 

Your  election  in  1968  and  reelection  last 
November  were  due  In  large  part  to  your 
commitment  to  end  the  war.  If  our  efforts 
toward  a  negotiated  settlement  were  99^ 
successful,  as  Dr.  Kissinger  maintained,  then 
surely  the  return  of  our  POWs  and  the  sacri- 
fices of  all  Americans  Justify  our  adjusting 
that  1';   differential. 

We  urge  you  to  stop  the  bombing  and  min- 
ing and  to  sign  a  settlement  with  the  North 
Vietnamese  now.  If  you  cannot  or  will  not 
get  us  out  of  Vietnam,  then  the  Congress  will 
have  to  exercise  It's  obligation  to  do  so. 
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In  the  Democratic  Caucus  on  January 
2,  I  voted  for  the  resolution  introduced 
by  Congressman  Nedzi  calling  for  a  cut 
off  of  all  funds  for  U.S.  combat  opera- 
tions in  Indochina  as  soon  as  our  pris- 
oners are  returned  and  arrangements 
are  made  for  the  safe  withdrawal  of  our 
forces.  In  order  to  effectuate  the  will  of 
the  caucus  I  have  cosponsored  a  bill  to 
accomplish  this  purpose,  introduced  by 
Congressman  Koch.  I  am  also  preparing 
a  similar  bill  of  my  own  which,  I  hope, 
will  be  refeiTed  to  and  immediately  con- 
sidered by  the  Committee  on  Foreign 
Affairs  of  which  I  am  a  member  and 
chairman  of  its  subcommittee  on  Europe. 

The  American  people  are  frustrated 
and  angered  over  our  immoral  partici- 
pation in  the  conflict  and  they  want  to 
see  it  finished.  It  has  poisoned  our  per- 
soral  relations  wVh  one  another  and 
sourei  rur  poll  ical  dealings  with  other 
nations.  Let  us  finally  draw  together  and 
put  an  end  to  tliis  miserable  chapter  in 
our  history.  The  time  for  peace  is  now. 
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MINNESOTA  MORAL  LEADERS  AP- 
PEAL FOR  VIETNAM  BOMBING 
HALT 


HON.  DONALD  M.  FRASER 

OK    iVIINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  FRASER.  Mr.  Speaker,  in  the  flood 
of  mail  and  telegrams  I  recently  received 
opposing  the  intensified  bombing  in 
Vietnam,  was  one  signed  by  11  prominent 
Minnesota  religious  leaders.  I  ask  per- 
mission to  reproduce  this  particular 
message  in  the  Record.  These  men  are 
not  only  leading  the  public  conscience 
in  my  State  on  this  issue,  they  are  also 
reflecting  the  deeply  felt  views  of  their 
constituencies  on  the  continuing  Indo- 
china war. 

The  message  follows : 

Minneapolis,  Minn., 

January  3,  1973. 
Congressman  Don  Frazer, 
Longworth.  House  Office  Building, 
Washington.  DC: 

We  feel  a  moral  obligation  to  appeal 
urgently  to  our  Nation's  leaders  to  stop  the 
Vietnam  bombing  Immediately  and  we  urge 
the  resumption  of  serious  negotiations  work- 
ing toward  a  permanent  peace. 

LIST  OF   signatures 

Archbishop  Leo  Byrne.  St.  Paul-Minnea- 
polis Catholic  Archdiocese 

Dr.  Alton  M.  Motter,  Executive  Director, 
Minnesota  Council  of  Churches. 

Rt.  Rev  Philip  F.  McNalry,  Episcopal 
Bishop  of  Minnesota. 

Rev.  Wayne  K.  Clymer,  Bishop  of  the 
United  Methodist  Church  of  Minnesota. 

Dr.  Carl  A.  Hansen,  Executive  Minister, 
United  Church  of  Christ  of  Minnesota. 

Dr.  Melvln  A.  Hammarberg,  President. 
Minnesota  Synod  of  the  Lutheran  Church 
in  America. 

Rev.  Harry  Llchy,  Associate  Executive, 
Presbyterian  Synod  of  Minnesota. 

Rabbi  Herbert  Rutman,  Associate  Rabbi, 
Temple  Israel,  Minneapolis. 

Rev.  John  Martinson,  American  Friends 
Service  Committee. 

Rev.  Vincent  Hawklnson,  Co-chairman 
Clergy  &  Laity  Concerned. 


Bishop  J.  Elmo  Agrimson,  Southeastern 
Minnesota  District,  American  Lutheran 
Church, 


A  HISTORIC  MOMENT  IN  AUSTIN 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  PICKLE.  Mr.  Speaker,  on  Decem- 
ber 11  and  12  of  last  year,  a  truly  re- 
markable and  prestigious  gathering  was 
held  at  the  Lyndon  Baines  Johnson  Li- 
brary in  Austin,  Tex. 

Tliese  were  the  days  of  the  Civil  Rights 
Symposium,  marking  the  opening  of  the 
papers  dealing  with  civil  rights  of  Presi- 
dent Lyndon  Johnson's  administration 

I  was  fortunate  enough  to  attend  the 
symposium.  The  meeting  was  a  meeting 
of  leaders — strong  leaders  of  a  good 
cause. 

During  the  2  days,  one  figure  domi- 
nated the  mood,  dominated  the  resur- 
gence of  commitment  to  create  a  society 
of  equal  opportunity. 

This  man  was  President  Lyndon  John- 
son. 

It  is  appropriate  that  the  last  issue  of 
Life  of  December  29,  1972,  carried  the 
best  account  of  those  2  days  in  Texas. 

In  his  last  column  on  the  Presidency 
for  Life,  Hugh  Sidey  caught  superbly  the 
moment — its  dignity  and  vitality, 

Mr.  Speaker,  I  include  the  Life  article 

in   the   Congressional   Record   at   this 

point,  in  order  that  my  fellow  Members 

might  share  those  days  in  Austin: 

One  More  Call  To  Reason  Together 

(By  Hugh  Sldey) 

Lyndon  Johnson  savors  each  day  for  its 
meaning  and  Jnjii  j^s  battered  heart  fre- 
quently sending  outTl^nals  of  pain  to  let 
him  know  that  it  can't  keep  up.  In  the  past 
year  he  has  finally  adjusted  to  this  twilight 
wcr:d.  melting  off  about  20  pounds,  carrying 
a  pouch  full  of  nitroglycerin  tablets  and 
holdL.g  that  restless  soul  of  his  In  check. 
Well,  almost  in  check. 

Several  months  ago,  when  Johnson  and 
his  staff  began  planning  symposiums  for  the 
Lyndon  Baines  Johnson  Library  at  the  Uni- 
versity of  Texas,  It  was  Johnson  himself  who 
Insisted  on  a  session  dealing  with  civil  rights. 

So  a  fortnight  ago  they  came  by  Jet  and 
auto  and  bus  through  an  Ice  storm  to  be  In 
Austin  with  "the  President"  again,  one  of 
the  few  times  In  the  last  four  years  that  the 
men  and  women  who  carried  the  civil  rights 
banner  for  two  decades  had  assembled  There 
were  some  new  faces  among  them,  but  the 
focus  was  on  men  like  Hubert  Humphrey,  Roy 
Wllklns,  Clarence  Mitchell  and  former  Chief 
Justice  Earl  Warren.  They  showed  up  with 
more  "wrinkles  than  they  used  to  have, 
more  gray  hair  and  a  lot  more  discourage- 
ment. From  the  beginning  of  the  two-day 
meeting  It  was  plain  that  civil  rights  no 
longer  had  a  clear  national  leader.  Nor  could 
anyone  perceive  any  sympathy  for  the  cause 
in  the  White  House. 

L.B.J,  put  on  his  tan  rancher's  twill  and 
his  cowboy  boots  and  came  In  from  the 
country,  sitting  silently  through  the  first 
day's  meetings,  the  fatigue  growing  on  him. 
That  night  he  went  to  the  reception  for  the 
1,000  guests.  The  strain  took  Its  toll.  For 
Johnson  the  rest  of  the  night  was  filled  with 
pain  and  restlessness.  His  doctors  suggested, 
pleaded,  ordered  him  to  give  up  his  Bched- 
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uled  address  the  next  day.  He  ignored  them. 
He  put  on  his  dark-blue  presidential  suit  and 
thoic  flawlessly  polished  oxfords  and  came 
back  the  next  morning. 

He  didn't  take  a  seat  in  the  auditorium 
but.  with  a  worried  Lady  Bird  at  his  side, 
watched  the  first  two  hours'  proceedings  on 
closed-circuit  TV  in  an  anteroom.  Near  noon 
he  walked  slowly  to  the  podium.  In  a  low 
but  steady  voice  he  talked  eloquently  for 
20  minutes.  "Until  we  overcome  unequal 
history,  we  cannot  overcome  unequal  op- 
portunity," he  said.  "But  to  be  black  In  a 
white  society  Is  not  to  stand  on  equal  and 
level  ground.  While  the  races  may  stand  side 
by  side,  whites  stand  on  history's  mountain 
and  blacks  stand  in  history's  hollow.  ...  So 
I  think  it's  time  to  leave  aside  the  legalisms 
and  euphemisms  and  eloquent  evasions.  It's 
time  we  get  down  to  the  business  of  trying 
to  stand  black  and  white  on  level  ground." 
Even  In  that  short  plea  there  was  pnin,  and 
Johnson  reached  for  one  of  his  pills,  munch- 
ing in  Iront  of  everybody.  It  was  something 
he  rarely  does 

When  he  was  done  he  acknowledged  the 
applause  and  stepped  off  the  stage  to  take  a 
seat  In  the  auditorium.  Then  squabbling 
broke  out  among  the  black  f.^ctions,  and  one 
of  the  participants  read  an  indictment  of 
Richard  Nixon  and  his  administration. 

Lyndon  Johnson  sat  for  a  few  minutes  In 
the  midst  of  it.  TITCTtv^ust  as  if  he  were  back 
in  Washington,  he  rrjpved.  The  fatigue  of 
the  night  before  seetned  to  drop  away,  the 
old  adrenalin  machine  pumping  back  into 
action.  Going  to  the  microphone,  with  his 
hands  molding  the  air,  he  delivered  one  of 
his  sermons  on  brotherhood  and  reason,  fla- 
•.  oring  it  with  one  of  those  marvelous  stories 
about  a  backwoods  Judge  and  the  town 
drunk,  reminiscences  of  when  he  arrived  in 
Hoover's  Washington  and  the  bonus  march- 
ers were  driven  down  Pennsylvania  Avenue 

"Now,  what  I  want  you  to  do  Is  go  back,  all 
of  you  counsel  together,"  he  said,  "that  soft, 
kind  way.  Just  cool  and  push  off  wrath.  In- 
dulge, tolerate,  and  finally  come  out  with  a 
program  with  objectives.  .  .  .  There's  every- 
thing right  about  a  group  saying.  "Mr.  Presi- 
dent, we  would  like  for  you  to  set  aside  an 
hour  to  let  us  talk.'  and  you  don't  need  to 
start  off  by  saying  he's  terrible,  because  he 
doesn't  think  lie's  terrible.  .  .  .  While  I  can't 
provide  much  go-go  at  this  period  of  my 
life.  I  can  provide  a  lot  of  hope  and  dream 
and  encouragement,  and  I'll  sell  a  few  wormy 
calves  now  and  then  and  contribute." 

When  all  that  hi-.man  Juice  clattered  out 
>ver  the  wire,  the  memories  began  to  rise, 
jf  the  lean,  youngish  Lyndon  Johnson  in 
1957  leading  the  United  States  Senate  to  pass 
'he  first  Civil  Rights  Act  in  82  years.  It  was 
ne.ir  midnlj;ht,  and  the  tenslnn  was  so  thlclc 
you  cauld  slice  it,  but  the  majority  leader 
just  stood  there  on  the  floor,  calmly  count- 
ing his  votes. 

Then  there  were  those  later  nights,  when 
LB  J.  was  President.  He  would  talk  about 
how  he  ceased  to  be  Jtist  a  man  from  the 
South  and  had  become  a  leader  for  all  of 
America.  The  old  tales  would  roll  out— about 
what  it  was  to  be  a  black  and  never  sure  as 
you  traveled  if  you  could  And  a  decent  place 
to  eat  or  go  to  the  bathroom;  or  how  he  knew 
what  it  was  like  to  be  a  Mexican-American 
child  in  the  Depresr.lon,  rummaging  in  the 
garbage  cans  for  food. 

Another  nigh: :  it  was  in  New  Orleans  dur- 
ing the  1964  campaign  when  Johnscn  stood 
on  a  street  corner  in  the  harsh  neon  glare, 
white  Louisiana  stat«  officials  clustered 
around  him,  and  shouted  out  his  message 
of  hope  and  equality  to  the  blacks  who  stood 
below  him.  And  then  In  his  1965  civil  rights 
address  to  Congress,  in  the  place  he  loved 
most,  among  the  men  he  liked  best,  he 
sounded  the  most  poignant  refrain  of  the 
time:  "We  shall  overcome." 
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No  wonder  his  heart  Is  scarred  today.  It 
has  been  a  long  and  anguished  Journey,  with 
a  long  way  left  to  go. 

In  the  auditorium  in  Austin,  the  ovation 
that  followed  Johnson's  appeal  washed  away 
the  controversy,  for  a  moment.  People  came 
to  the  stage  and  crowded  around  him  as  he 
tried  to  leave.  They  were  all  reaching  for  a 
bit  of  the  old  magic.  But  nobody  got  so 
much  of  it  as  Mr.  Youngblood,  a  thin,  aging 
black  who  used  to  wait  on  tables  in  Austin's 
ancient  Drlsklll  Hotel,  where  Johnson 
sweated  out  election  night  returns.  The 
former  President  and  the  former  waiter  stood 
there  for  a  few  seconds  gripping  hands,  and 
If  any  questions  lingered  about  what  Lyn- 
don Johnson  had  tried  to  do  for  his  country, 
they  were  answered  right  then. 


PRESIDENT  HARRY  S  TRUMAN— IN 
MEMORIAM 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Saturday.  January  6,  1973 

Mr.  RODINO.  Mr.  Speaker— 
I  want  you  to  succeed  In  whatever  you 
undertake.  To  do  that  you  must  give  It  all 
you  have.  .  .  .  Right  must  always  prevail.  Do 
not  let  glamor  get  you.  There  are  decent, 
honorable  people  among  the  very  rich.  Just  as 
there  are  among  the  very  poor.  Honor  knows 
no  class.  .  .  .  Remember  always  to  keep  your 
balance  no  matter  how  great  you  may  be- 
come in  your  own  time.  Your  Dad  will  never 
be  reckoned  among  the  great  but  you  can 
be  sure  he  did  his  level  best  and  gave  all  he 
had  to  his  country. 

The  above  counsel  has  been  extracted 
from  a  letter  Harry  Truman  wrote  to  his 
daughter,  Margaret.  The  statement  re- 
veals the  words  of  a  man  who  hPd  the 
courage,  the  spirit,  and  the  tenacity  to 
stick  to  his  convictions,  to  carry  forward 
the  strength  of  his  decisions  and  to  up- 
hold, always,  the  principles  of  his  family 
code: 

To  do  the  right  thing,  to  do  the  best  we 
could,  never  complain,  never  take  advan- 
tage, don't  give  up,  don't  be  afraid. 

Simple  words — but  words  forceful  and 
dynamic  in  their  simplicity. 

President  Harry  Truman  possessed  an 
infunense  capacity  for  making  up  his 
mind  to  do  what  had  to  be  done.  He  wel- 
comed and  encouraged  the  views  of 
others,  no  matter  how  far  they  differed 
from  his  owti  initial  impressions.  Yet,  he 
never  forgot  that  the  final  responsibility 
for  all  decisions  rested  solely  on  his 
shoulders.  When  the  "buck  stopped,"  he 
answered  and  he  acted  with  a  full  and 
biting  awareness  of  his  accountaWlity  to 
the  American  people.  Gen.  George  C. 
Marshall,  looking  back  upon  the  33d 
Presidency  stated — 

There  never  has  been  a  decision  made  un- 
der this  man's  Administration  that  has  not 
been  made  In  the  best  interest  of  his  coun- 
try'. It  is  not  only  the  courage  of  these  deci- 
sions that  win  live,  but  the  Integrity  of  them. 

Mr.  Truman,  himself,  addressing  a 
crowd  of  workers  In  Grand  Rapids,  Mich., 
explained: 

I  don't  want  you  to  vote  for  me.  I  want  you 
to  get  out  on  election  day  and  vote  for  your- 
selves— for  yotir  Interests. 
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6n  his  return  to  Independence  at  the 
close  of  his  arduous  campaign,  he  con- 
cluded : 

We  have  told  the  people  the  truth  and  the 
people  are  with  us.  The  people  are  going  to 
win  this  election. 

Harry  Truman  remained  a  man  of  the 
people.  To  his  countrymen  and  to  the 
world,  he  came  to  symbolize  the  potential, 
when  history  demands  it,  of  the  com- 
mon man.  Neither  as  a  public  not  private 
figure  did  he  ever  pretend  to  be  anj-- 
thing  but  what  he  was.  As  a  farmer,  his 
resourcefulness,  his  independent  spirit, 
his  ability  to  solve  the  everyday  prac- 
tical problems  served  him  well.  As  a  time- 
keeper, bank  clerk,  and  bookkeeper,  his 
thorough  and  meticulous  approach  be- 
came a  most  valuable  resource.  And,  as 
a  Senator,  his  inquisitive  and  retentive 
mind,  his  dedicated  and  conscientious 
manner  were  known  to  all.  Mr.  Truman's 
successful  efforts  as  Chairman  of  the 
"Special  Committee  To  Investigate  the 
National  Defense  Program"  remain  as  an 
example  for  all  of  us  in  this  body  of  the 
importance  of  oui'  ideas,  programs,  and 
actions  in  directing  and  influencing  gov- 
ernmental policy  and  in  serving  the  men 
and  women  of  this  Nation. 

Courage,  compassion,  concern, 
strength,  selflessness,  honesty,  and  a 
dedication  to  get  the  job  done  and  to 
accomplish  this  task  the  best  he  could— 
these  are  the  qualities  Harry  Truman 
brought  with  him  to  serve  as  F.  D.  R.'s 
Vice  President  and  these  are  the  qualities 
with  which,  on  April  12.  1945,  less  than 
3  months  later,  he  faced  the  American 
people  as  their  leader. 

We  remember  well  the  European  re- 
covery program,  the  Truman  doctrine, 
the  creation  of  NATO,  the  bii'th  of  the 
U.N.,  the  impact  of  the  atomic  bomb,  the 
Korean  intervention,  the  point  4  plan. 
All,  when  judged  in  the  context  of 
their  times,  stand  as  a  symbol  of  the 
commitment  of  America  and  of  the  West 
to  the  cause  of  freedom.  Ti'uman  refused 
to  compromise  with  injustice.  From  his 
insistence  that  all  captured  Nazis  be 
given  a  fair  trial,  to  his  unprecedented 
order  to  desegregate  the  Armed  Forces, 
Harry  Truman  firmly  believed  that — 

Each  man  should  be  free  to  live  his  life  as 
he  wishes.  He  should  be  limited  only  by  his 
responsibility  to  his  fellow  countrymen.  The 
only  limit  to  an  individual's  achievement 
should  be  his  ability,  his  industry,  and  his 
character. 

Meeting  with  opposition  in  every  quar- 
ter, Truman  recognized  the  State  of 
Israel  11  minutes  after  she  declared  Tier 
independence.  He  told  Chaim  Weizman: 

You  more  than  made  the  most  of  what  you 
received  and  I  admire  you  for  it. 

Harry  Truman  believed  there  was  no 
limit  to  man's  ability  to  learn.  He  once 
stated — 

A  person  learns  as  long  as  he  lives. 

And,  Harry  Truman  worked,  ques- 
tioned, studied,  investigated,  discovered, 
and  grew.  In  later  years  he  loved  to  speak 
with  schoolchildren  on  the  meaning  of 
democracy  and  was  looked  upon  by  many 
of  us  as  a  kind  of  roving  teacher. 

The  years  I  served  imder  his  adminis- 
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tration  as  Congressman  and  the  meet- 
ings and  discussions  I  held  with  Mr.  Tru- 
man remain  most  special  for  me.  It  is 
not  enough  for  us  to  remember  and 
honor  his  memory  and  to  speak  in  elo- 
quent words  of  his  deeds  and  his  service 
to  the  American  people  and  to  the  world. 
For  Harry  Truman  struggled  to  insure 
that  the  principles  and  precepts  of 
America's  ideals  be  preserved  and  carried 
forward.  We  must,  therefore,  continue 
this  struggle  and  this  dream  for  peace, 
justice,  and  freedom  for  this  generation 
and  for  all  generations  to  come. 


BILL   TO    AMEND    LAND    AND    CON- 
SERVATION ACT  OF  1965 


HON.  ALPHONZO  BELL 


OF    CALIFORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6.  1973 

Mr.  BELL.  Mr.  Speaker,  today  I  am 
introducing  a  bill  designed  to  enable 
State  and  local  governments  to  expand 
their  efforts  in  establishing  new  park 
facilities.  The  need  for  legislation  of  this 
type  is  obvious  when  viewed  in  light  of 
the  inability  of  existing  parks  to  accom- 
modate the  ever-increasing  number  of 
citizens  desiring  to  experience  the  pleas- 
ures of  the  outdoors. 

The  legislation  I  propose  amends  the 
Land  and  Water  Conservation  Fund  Act 
of  1965  by  providing  a  more  equitable 
distribution  of  Federal  funds  among  the 
various  States.  At  the  present  time,  40 
percent  of  the  total  available  funds  are 
allocated  equally  among  the  50  States, 
with  the  remaining  60  percent  being  dis- 
persed among  the  States  and  temtories 
on  the  basis  of  need.  While  on  the  sur- 
face, this  method  appears  to  be  quite 
valid,  a  closer  scrutiny  of  this  procedure 
disclo-ses  that  the  most  hea'valy  and 
densely  populated  States,  those  with  the 
greatest  need  for  park  facilities,  are  not 
truly  receiving  their  proper  share  of  these 
funds. 

Those  individuals  who  reside  in  our 
densely  populated  urban  centers  have 
been  for  too  long  unable  to  enjoy  the 
unmatched  assets  of  nature.  The  great 
majority  of  ourdoor  park  facilities  have 
been  located  in  those  areas  that  are  in- 
accessible to  the  average  city  dweller 
To  help  insure  that  this  situation  is  im- 
mediately remedied,  the  bill  I  introduce 
today  would  redirect  the  flow  of  Federal 
funds  to  the  States  largely  on  the  basis  of 
proportional  population  and  urban  con- 
centration. Specifically,  this  bill  would 
aUow  20  percent  of  the  total  fund  to  be 
divided  equally  among  the  States  and 
permit  75  percent  of  the  available  grants 
to  be  expended  in  the  States  and  terri- 
tories on  the  basis  of  overall  population, 
population  density,  and  the  use  of  the 
individual  State's  park  facilities  by  cit- 
izens from  outside  that  State.  The  re- 
maining 5  percent  would  be  made  avail- 
able to  States  to  meet  special  and  emer- 
gency needs. 

While  this  legislation  would  still  some- 
what favor  the  States  which  already  have 
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the  greatest  number  of  park  facilities, 
it  does  move  the  entire  program  closer 
toward  distributing  Federal  dollArs  on 
a  per  capita  basis.  This  approach  is  cer- 
tainly more  then  just  the  formula  cur- 
rently in  use,  and  it  is  one  that  will  help 
to  guarantee  that  the  greatest  benefit 
is  derived  from  each  dollar  spent. 

Under  the  existing  program  the  aver- 
age per  capita  apportionment  for  1972 
for  the  State  of  California  was  $0.89 
compared  with  the  per  capita  amount  of 
$6.50  received  by  the  State  of  Wyoming. 
This  example  aptly  illustrates  the  need 
for  effective  and  prompt  reform,  and  the 
need  to  channel  funds  into  those  areas 
where  there  has  heretofore  been  insuf- 
ficient assistance. 

The  most  populated  States  are  not  only 
restricted  in  the  sum  they  can  receive 
under  the  requirement  that  40  percent 
of  all  funds  be  divided  equally,  but  also 
by  the  provision  that  limits  each  State's 
ability  to  participate  in  the  available 
funds  to  7  percent  of  the  total.  This 
proposed  legislation  would  increase  the 
ceiling  from  7  to  10  percent,  thereby  sub- 
stantially increasing  the  opportunity  of 
the  heavily  populated  States  to  establish 
new  parks. 

As  was  mentioned  earlier,  one  of  the 
vital  factors  in  determining  the  amount 
of  money  to  be  distributed  to  each  State 
is  the  extent  to  which  that  State's  parks 
are  used  by  out-of -State  residents.  It  is 
my  Arm  conviction  that  this  factor  is 
worthy  of  intense  consideration. 

In  California,  for  example,  it  is  esti- 
mated that  on  weekends  50  percent  of 
the  State's  camping  facilities  are  occu- 
pied by  nonresidents.  Moreover,  it  has 
been  approximated  that  over  20  million 
tourists  \asit  California  annually,  an  ex- 
tremely high  percentage  of  which  utilize 
State  recreational  and  park  facilities.  In 
addition,  a  good  many  of  these  tourists 
visit  the  major  urban  centers  within  the 
State  often  finding  nowhere  to  camp  or 
being  forced  to  tolerate  the  overcrowded 
conditions  existing  at  the  State  park  fa- 
cilities. The  establishment  of  new  facili- 
ties in  and  around  these  urban  areas 
will  serve  the  dual  purpose  of  alleviating 
the  existing  overcrowdedness  as  well  as 
providing  areas  of  recreation  and  relaxa- 
tion for  the  citizens  of  the  area.  It  seems 
quite  logical,  therefore,  to  insist  that  this 
consideration  be  heavily  weighed  in  the 
evalution  of  which  States  should  be  re- 
cipients of  Federal  grants. 

President  Nixon,  in  his  environmental 
protection  message  of  February  8,  1972, 
noted  that — 

The  need  to  provide  breathing  space  and 
recreational  opportunities  In  our  major  ur- 
ban centers  is  a  major  concern  of  this  Ad- 
ministration. 

It  is  my  belief  that  the  concepts  em- 
bodied in  this  bill  are  consistent  with 
the  stated  objectives  of  the  President, 
and  with  the  desires  of  the  millions  of 
Americans  who  wish  to  make  use  of  this 
country's  most  valuable  possessions,  its 
land  and  water. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  support  of  this  legislation 
and  to  assist  in  bringing  about  its  pass- 
age and  enactment. 

The  bill  follows: 
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A  bin  to  amend  the  Land  and  Water  Con- 
servation Fund  Act  of  1965,  as  amended 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (78  Stat.  897),  as  amended  (16  U.S.C. 
4601-4  et  seq.).  Is  further  amended  as  fol- 
lows: 

(a)  In  the  first  sentence  of  subsection  5(b), 
delete  paragraphs  numbered  (1)  and  (2)  and 
substitute  the  following; 

"(1)  20  per  centum  shall  be  apportioned 
equally  among  the  several  States; 

"(2)  75  per  centum  shall  be  apportioned 
on  the  basis  of  need  to  individual  States  by 
the  Secretary  in  such  amounts  as  In  his  Judg- 
ment win  best  accomplish  the  purposes  of 
this  Act.  The  determination  of  need  shall 
Include,  among  other  things,  consideration 
of  population  density  and  urban  concentra- 
tion within  Individual  States,  the  proportion 
which  the  population  of  each  State  bears 
to  the  total  population  of  the  United  States, 
and  the  use  of  outdoor  recreation  resources 
of  Individual  States  by  persons  from  outside 
the  State:  and 

"(3)  5  per  centum  shall  be  made  available 
to  individual  States  to  meet  special  or  emer- 
gency needs,  as  determined  by  the  Secretary." 

(b)  In  the  third  sentence  of  subsection 
5(b),  delete  "7"  and  substitute  "10";  at  the 
end  of  the  fifth  sentence  of  said  subsection, 
change  the  period  to  a  comma  and  add  "with- 
out regard  to  the  10  per  centum  limitation 
to  an  individual  State  specified  In  this  sub- 
section."; and  delete  the  last  sentence  of  said 
subsection. 

(c)  In  subsection  5(d),  delete  paragraph 
numbered  (2)  and  substitute  the  following: 

"(2)  an  evaluation  of  the  present  and  fu- 
ture demand  for  and  supply  of  outdoor  rec- 
reation resources  and  facilities  In  the  State:". 

(d)  After  the  third  paragraph  of  subsec- 
tion 5(f)  of  the  existing  law,  Insert  the  fol- 
lowing new  paragraph: 

"The  Secretary  shall  annually  review  each 
State's  program  to  Implement  the  statewide 
outdoor  recreation  plan  and  shall  withhold 
payments  to  any  State  until  he  Is  satisfied 
that  the  State  has  taken  appropriate  action 
(1 )  toward  Insuring  that  new  recreation  areas 
and  facilities  are  being  located  to  satisfy  the 
highest  priority  of  unmet  demands  for  rec- 
reation especially  In  and  near  cities,  particu- 
larly with  respect  to  the  resources  that  have 
been  acquired  or  developed  with  funds  appor- 
tioned to  the  State  under  section  5(b)  (2)  of 
this  Act;  (2)  to  consider  preservation  of 
small  natural  areas,  especially  near  cities:  (3) 
to  consider  preservation  of  sclenlc  areas 
through  the  acquisition  of  development 
rights,  scenic  easements,  and  other  less-than- 
fee  Interests  In  lands  or  waters;  and  (4)  to 
provide  for  appropriate  multiple  use  of  exist- 
ing public  !ands,  waters,  and  facilities,  to 
help  satisfy  unmet  demands  for  recreation 
resources." 


MEMORIAL   TO    NICHOLAS    JOSEPH 
BEGICH 


HON.  J.  HERBERT  BURKE 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
the  tragic  loss  of  two  Members  of  the 
92d  Congress  in  an  Alaskan  storm  that 
enveloped  their  airplane,  and  in  all  prob- 
ability took  them  forever  from  us,  gives 
me  cause  to  rise  now  and  point  to  the 
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footprints  they  left  for  us  in  the  sands  of 
time. 

Nick  Begich  was  a  young  man  of  40 
with  a  zest  for  living  and  with  maturity 
that  belied  his  years.  Although  he  served 
only  one  term  in  the  U.S.  Congress,  he 
left  his  mark  with  his  efforts  for  the  pas- 
sage of  the  Alaskan  Native  land  claims 
legislation  and  his  appeal  for  the  con- 
struction of  the  Trans-Alaska  oil  pipe- 
line. He  was  a  tireless,  dedicated  worker, 
and  answered  99  percent  of  all  the  House 
rollcalls  during  his  first  year  in  office.  The 
future  years  that  death  deprived  him  of 
is  a  loss  to  all  mankind. 

He  was  not  a  native  of  Alaska  but  cer- 
tainly he  earned  the  right  to  be  ac- 
claimed one  of  Alaska's  most  distin- 
guished sons.  Mrs.  Burke  and  I  had  the 
pleasure  and  the  excitement  of  his  com- 
pany with  his  wife  not  too  long  ago  in 
New  York.  His  loss  seems  personal  to  me 
as  I  am  sure  it  does  to  so  many  of  us  all. 

I  mourn  with  his  wife  Peggy,  and  with 
his  children,  the  passing  of  our  friend 
who  had  such  great  potential. 


STONEY  STUBBS 


HON.  OLIN  E.  TEAGUE 

OF    TEX.AS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
the  December  issue  of  Wheels  published 
by  the  Goodyear  Tire  &  Rubber  Co., 
carried  an  article  on  my  good  friend. 
Stoney  Stubbs,  chief  executive  oflBcer  of 
the  Frozen  Food  Express  Co.  headquar- 
tered in  Dallas.  He  is  a  graduate  of  Texas 
A.  &  M.  University,  one  of  the  finest 
schools  in  the  Southwest  and  this  year 
is  serving  as  chairman  of  the  American 
Trucking  Association. 

Under  leave  to  extend  my  remarks  in 
the  Record.  I  include  the  article  entitled 
"Stoney  Stubbs — He's  From  Texas." 
Stoney   Stubbs — He's   From   Texas 
(By  Jane  Graham) 

"I  don't  ask  much  of  my  drivers."  said  the 
big  man  In  the  Western  hat.  I  Just  want 
them  to  have  the  soul  of  a  gypsy,  but  be 
stable  enough  to  head  up  the  PTA!" 

The  robust  laughter  that  accompanied  the 
remarK  was  unique,  the  product  of  a  genuine 
original:  Stoney  M.  Stubbs,  chairman  of  the 
board  and  chief  executive  officer  of  Frozen 
Food  Express,  ard  new  chairman  of  the  Amer- 
ican Trucking  Ajsoclation. 

Like  many  Texans.  Stoney  Stubbs  Is  larger 
than  life  A  farm-bred  graduate  of  Texas 
A&M,  he  departed  from  the  pattern  of  his  up- 
brm2;ing  by  takliig  his  degree  in  accounting. 

After  a  slight  detour  to  fight  a  war  In  the 
Pacific,  he  began  his  career  as  an  accountant 
for  the  Humble  Oil  Company,  about  the  time 
that  Cy  Weller.  a  lavitvr  from  San  Antonio, 
was  founding  Frozen  Food  Express.  In  Dallas. 
Bitten  by  the  trucking  bug  during  World 
War  II  and  impressed  w.th  the  future  of 
frozen  foods,  which  were  just  then  beginning 
to  appear  on  the  market  in  quantity.  Weller 
had  scraped  up  a  few  tr-'cks  and  trailers, 
and  was  beginning  the  hard  climb  toward 
solvency. 

The  company  was  still  young  when  Weller 
persuaded  Stoney  Stubbs  that  trucking  had 
it  all  over  the  oil  business,  and  a  long  and 
profitable  rel»tlonsliip  was  born.  It  continued 
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until  Just  a  few  years  ago,  when  Weller  de- 
cided to  sell  his  share  of  the  company  to  the 
other  officers.  At  that  time  Stubbs  became 
chief  executive  officer. 

Reflecting  his  Individualism.  Stubbs  as- 
serted: "I  believe  deeply  in  private  enter- 
prise. More  than  anything  else,  a  truck- 
driver  has  to  be  self-reliant.  That's  why,  in 
our  particular  branch  of  the  trucking  in- 
dustry and  In  our  company,  we  encourage 
as  many  of  our  men  as  possible  to  own  their 
own  rigs.  We  even  help  them  with  financing 
the  $23,000  or  so  that  it  takes.  Then  we  lease 
the  rig  and  the  man  for  a  combination  price. 
It's  a  good  deal  all  around:  the  man  makes 
more  money  and  keeps  more  of  what  he 
makes,  takes  better  care  of  the  equipment 
and  is  more  conscious  of  customer  relations; 
the  company .  saves  capital  Investment.  We 
now  have  about  120  drlver-rlg  combinations 
In^oyr  fleet  of  over  300,  and  are  encouraging 
Ihore  all  the  time." 

There  are  sharp  limits  to  Stubbs'  rugged 
Individualism,  however.  He  Is  adamantly  op- 
posed to  the  current  trend  toward  de-regula- 
tion in  the  Industry,  which  he  feels  can 
only  lead  to  Irresponsibility.  "And  It  isn't 
only  shippers  who  will  be  hurt  by  de-regula- 
tion." he  said.  -Reliable  carriers  will  be 
hurt,  flnanclally.  while  customers  are  sorting 
out  the  reliables  from  the  unrellables." 

Stubbs  feels  that  one  of  his  most  Impor- 
tant responsibilities  as  chief  officer  of  a  ma- 
jor trucking  line — a  responsibility  that  will 
be  even  greater  as  ATA  chairman — Is  mak- 
ing public  appearances  on  behalf  of  the 
trucking  Industry. 

Besides  de-regulatlon  he  speaks  regularly 
on  three  other  pet  subjects. 

The  first  of  these  Is  maintaining  the  in- 
tegrity of  the  Highway  Trust  Fund.  He  points 
out^ — emphatically — that  not  only  would  the 
highway  network  deteriorate  If  safeguards 
on  this  fund  were  relaxed,  but  that  any  use 
of  the  fund  for  other  purposes  would  be  a 
betrayal  of  the  highway  users  who  supported 
It  in  the  first  place.  "It's  Just  plain  dishonest 
not  to  live  up  to  the  original  bargain,'"  he 
Insists. 

Another  concern  of  the  ATA's  new  chair- 
man has  to  do  with  antiquated  regulations 
covering  sizes  and  weights  of  carriers.  "Our 
technology  Is  so  advanced  over  what  It  was 
when  size  and  weight  regulations  were  put 
In  that  they  have  become  not  only  obsolete 
but  almost  irrelevant,"  he  declared.  "We 
could  put  more  load  on  the  highway  with 
less  stress  on  It,  if  they'd  Just  let  us  use  the 
expertise  we've  gained." 

The  third  subject  on  which  Stubbs  likes 
to  speak  out  is  the  soundness  of  Investing  in 
motor  carriers.  He  points  to  the  financial 
record  of  his  own  Frozen  Food  Express  as  a 
good,  but  by  no  means  unique,  example.  Or- 
ganized on  a  shoestring  in  1947.  It  began  to 
show  r  profit  In  1950,  and  by  1958  was  really 
rolling.  In  1962  It  grossed  $9.25  million,  and 
by  1971  had  grovn  to  a  $23-mlllion  organi- 
zation. In  1972  the  ccmpany  will  gross  some- 
where between  $25.5  and  $26  million,  and 
from  there  on  the  sky's  the  limit. 

Frozen  Fbod  Express  is  recognized  by  the 
'  ICC  as  the  third-largest  refrigerated  carrier 
in  the  United  States,  and  the  largest  in  Its 
service  arja.  which  comprises  23  Central. 
Southwestern  and  Western  states.  Stubbs 
took  the  company  public  last  year,  selling 
about  one-third  ownershlo  for  enough  to 
retire  $2.334..526  in  long-term  debt.  Since  last 
November,  when  the  crmpany  went  pubMc, 
its  stock  has  climbed  steadily,  from  around 
$15  per  share  at  that  time  to — In  May  of  this 
year,  as  this  was  written — around  $20  p?r 
share.  Not  bad— up  33  ij  per  cent  In  a  little 
over  six  months! 

The  next  step  In  the  company's  long-term 
growth  plan  is  diversification.  Asked  what 
fields  FFE  plans  to  enter,  Stubbs  smiled.  "I'm 
not  ready  to  tip  my  hand  yet."  he  said,  "but 
you  can  bet  we've  got  some  exciting  plans 
ojrthe  boards." 
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While  the  company's  executive  offices  are 
In  Dallas,  It  recently  completed  a  service 
center  and  office  buUding  in  the  outskirts 
of  Lancaster,  a  suburb  10  miles  to  the  south 
There,  In  the  middle  of  rolling  farmland  is 
a  long  row  of  busy  cubicles  In  which  tract- 
ors are  serviced  and  traUers  kept  in  tip-top 
condition.  Word  has  spread  about  the  skiu 
of  FFE  mechanics,  and  many  other  com- 
panies now  send  their  equipment  to  be  serv- 
iced at  the  new  facility. 

Frozen  Food  Express  pioneered  the  "less- 
than-truckload"  concept  among  refrigerated 
carriers,  utilizing  trailers  of  its  own  design 
These  trailers  are  equipped  with  movable 
partitions,  so  that  shipments  can  be  sepa- 
rated according  to  type  and  temperature  re- 
quirements. The  Innovation  has  two  advan- 
tages: the  higher  rates  of  LTL  and  the  crea- 
tion of  major  new  customers— small -lot  ship- 
pers who  grow  Into  full-truckloaders. 

The  new  ATA  chairman  is  a  strong  advo- 
cate of  schools  for  truck  drivers.  He  feels 
that  the  "knight  of  the  road"  Image  Is  a  tre- 
mendous asset  for  the  Industry,  counteract- 
ing to  some  degree  the  irritation  felt  by  the 
private  automobile  driver  when  he  finds  him- 
self behind  a  truck  on  a  two-lane  streach  of 
mountain  road.  And  he  insists  that  the  truck 
driver's  reputation  for  skUl  and  courtesy 
must  be  backed  up  by  continuing  training 
programs. 

The  man  practices  what  he  preaches — on 
a  large  farm  near  Waco,  with  a  long-aban- 
doned private  airfield.  There,  what  once  were 
runways  are  now  "highways" — or  maybe  they 
should  be  called  "how-ways"— where  com- 
pany Instructors  take  young  men  who  have 
never  driven  anything  larger  than  a  pickup 
and  turn  them  into  skilled  truck  drivers. 

"Trucking  is  a  great  career  for  a  young  man 
of  the  right  temperment,"  Stubbs  declared. 
"A  driver  can  earn  anywhere  from  $8,000  to 
$18,000  a  year,  depending  on  skill  and  ex- 
perience, and  that's  not  bad  for  any  field  not 
requiring  a  college  education." 

"And  besides,  it's  the  kind  of  work  that's 
fun  for  a  certain  type  of  guy.  It  gets  into 
your  blood!"  (As  Stubbs'  tanned  skin  wrin- 
kles around  his  twinkling  eyes,  it's  clear  that 
here  Is  a  man  who  actually  loves  the  truck- 
ing business.  His  son  and  son-in-law  evi- 
dently share  his  enthusiasm,  for  both  have 
followed  him  into  the  business.) 

Although  there  are  eight  milfcon  people 
In  the  trucking  Industry  (FPE's  share  of 
them.  Is  800),  and  anthough  all-night  disc 
Jockeys  like  to  play  songs  about  the  rolling 
wheels.  Stubbs  doesn't  believe  the  romance 
of  the  Industry  compares  with  that  of  rail- 
roading  half   a   century   ago. 

"It's  a  different  thing,"  he  said  thought- 
fully. "Today's  trucker  is  a  businessman,  and 
he  works  hard  at  It.  He  plays  hard,  too,  but 
his  play  Isn't  connected  with  the  Industry. 
A  driver  doesn't  talk  about  trucking  during 
his  off  hours.  He  talks  about  hunting,  and 
fishing,  and  maybe  about  the  farm  he's  buy- 
ing outside  of  town.  It's  one  of  the  last  truly 
masculine  professions.  Yes  I  know  there  are 
women  In  It.  but  the  field  itself  Is  mascu- 
line. You  don't  find  many  fluttery  fellows 
driving  trucks!" 

Like  most  other  truckers,  whether  they're 
driving  a  rig  or  driving  a  desk  Stoney  Stubbs 
Is  an  outdocrsman.  On  weekends  he  and  his 
wife  Florence,  their  son  and  daughter,  daugh- 
ter-in-law. son-in-law  and  five  grandchildren 
gather  around  the  huge  swimming  pool  at 
the  Stubbs   home  In   North  Dallas. 

He  loves  to  fish,  but  most  of  all  he  loves 
to  hunt:  his  office  walls  are  lined  with 
trophies,  and  he  usually  has  plans  afoot  for 
a  trip  to  Canada.  Mexico  fir  the  Big  Bend 
Country  of  Texa=.  He  hrs  the  hearty  look  of 
a  man's  man.  His  sunburned  skin,  piercing 
eyes,  Irjn-grey  hair  and  authoritative  hand- 
shake all  give  the  assurance  that  the  Ameri- 
can Trucking  Association  has  a  strong  and 
capable  hand  at  the  wheel  for  the  coming 
year! 


PHYSICIAN  SHORTAGE  IN 
RURAL  AMERICA 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  HAMILTON.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  recommend  to  the  attention 
of  my  colleagues  the  following  practical 
advice  from  a  doctor  with  much  experi- 
ence in  trying  to  get  doctors  in  rural 
areas'. 

The  Paoli  Project 

(By  Dr.  Merrltt  O.  Alcorn,  Madison,  Ind.) 

The  physician  shortage  In  niral  areas  Is  a 
very  real  problem  that  will  continue  to  get 
worse  until  the  basic  causes  are  understood 
and  corrected.  There  are  very  important  rea- 
sons why  a  maldistribution  of  our  physicians 
has  occurred,  and  these  reasons  can  be 
understood  and  eliminated.  It  is  true  that 
this  Is  a  problem  of  health  personnel  short- 
age rather  than  Just  physicians  but  It  Is  also 
obvious  that  the  health  team  must  begin 
with  doctors. 

There  are  many  misconceptions  that  have 
come  to  be  believed  and  have  Interfered  with 
an  understanding  of  the  real  problems.  Our 
young  physiclaixs  are  accused  of  not  want- 
ing to  come  to  the  culturally  deprived  areas, 
can  make  more  money  In  the  cities,  or  are 
accused  of  seeking  resort  areas.  These  are 
simply  the  wrong  Impressions  and  the  fact  is 
they  do  not  come  to  rural  communities  be- 
cause medicine  cannot  be  practiced  properly 
in  these  areas.  They  are  conscientious 
enough  to  want  to  give  thlr  patients  the  best 
health  care  that  they  are  capable  of  render- 
ing. Medical  schools  are  accused  of  luring 
students  into  specialities  and  discouraging 
them  from  the  general  practice  of  medicine. 
This  is  true  and  should  be  true,  because  with 
the  enormous  growth  of  medical  knowledge 
it  became  important  to  practice  medicine  as 
teams  rather  than  as  individuals. 

I  believe  that  the  restriction  of  admissions 
to  medical  school  with  the  elimination  of  a 
large  number  of  talented  applicants  was  a 
grave  mistake,  and  I  also  believe  that  the  em- 
phasis of  the  Federal  Government  on  sup- 
plying more  and  more  financial  aid  to  buy  a 
product  in  short  supply  Is  the  Incorrect  ap- 
proach. Adequate  comp)etltion  for  providing 
medical  services  would  have  done  more  to 
help  relieve  the  current  problems  than  any- 
thing else,  but  nevertheless,  we  cannot  cor- 
rect these  problems  of  the  past,  we  can  help 
to  overcome  them  for  the  future. 

THE    PROBLEM 

Twenty  years  ago,  after  completing  a  one- 
year  rotating  Internship,  I  entered  the  Gen- 
eral Practice  of  Medicine  In  a  rural  commu- 
nity. Seven  years  later  I  left  that  practice  In 
complete  frustration,  even  though  I  had  en- 
Joyed  my  work  very  much  and  though  It  was 
the  profession  I  had  hoped  for  ever  since 
I  was  a  boy.  The  principal  reasons  that  I  had 
to  leave  this  practice  are  the  following: 

1.  The  developing  medical  knowledge  made 
the  general  practice  of  medicine  too  broad. 
I  was  doing  anesthesia,  orthopedics,  obstet- 
rics and  gynecology,  p>edlatrlcs,  and  medi- 
cine. And  even  though  I  frantically  tried  to 
take  short  courses  in  these  fields  the  knowl- 
edge grew  and  grew  to  the  point  that  I  could 
not  possibly  do  a  good  job  of  the  total  area. 
Medicine  properly  practiced  must  be  done 
by  a  team  of  cooperating  specialities  with 
one  speciality  being  that  of  Family  Practice 
which  has  been  narrowed  down  to  a  reason- 
able area  and  for  which  a  young  physician 
takes  three  years  of  preparation  Instead  of 
one.  ' 
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2.  Inadequate  assistance.  Office  and  per- 
sonnel problems  became  Increasingly  com- 
plicated with  the  advent  of  Insurance  and 
governmental  programs  of  assistance.  There 
were  no  well  trained  nurse-practitioners 
available  nor  did  I  understand  how  valuable 
they  could  have  been.  Assistants  can  only 
properly  be  utilized  with-,  a  group  practice 
where  It  Is  feasible  to  have  an  office  manager, 
clerks,  physician's  assistants,  nurse-practi- 
tioners, and  social  workers. 

3.  Availability  for  emergencies  and  time 
requirements  Interfered  with  my  family  life, 
social  life  and  recreation,  and  with  my  de- 
sire to  study  and  develop  Interests.  The  only 
protection  against  this  is  through  a  group 
practice  which  also  provides  protection  for 
the  community  by  having  emergency  service 
available  at  all  times. 

4.  Lack  of  good  services.  Good  laboratory. 
X-ray  and  cardiograph  services  can  best 
be  obtained  by  having  a  group  preferably 
located  adjacent  to  the  hospital  and  com- 
bining the  volume  so  that  they  can  oper- 
ate more  efficiently.  If  a  group  practice  Is 
located  away  from  the  hospital  these  services 
are  available  through  speciality  groups  and 
laboratory  corporations  from  regional  loca- 
tions. 

5.  Lack  of  good  available  consultants.  To 
practice  medicine  properly,  consultants  In 
major  speclalilles  need  to  be  available  for 
consultation  and  referral  of  patients,  and 
this  availability  needs  to  be  relatively  easy. 
This  does  not  mean  that  every  group  prac- 
tice must  have  all  specialities,  but  it  does 
mean  that  more  attempts  should  be  made 
to  have  the  specialities  available  in  rural 
communities  on  a  regional  basis.  Pathol- 
ogists, radiologists  and  surgeons  have  de- 
veloped this  concept  of  a  practice  involving 
several  community  hospitals  in  rural  areas 
and  it  needs  to  be  developed  further  for  all 
specialities. 

6.  Lack  of  continuing  education  on  a  regu- 
lar basis.  Again,  a  group  practice  has  all  of 
the  advantages.  It  can  have  regular  jour- 
nal club  meetings  and  television  tape  pro- 
grams with  planned  intervals  of  time  avail- 
able to  each   member  for  refresher  courses. 

7.  Public  misconception  often  causes  physi- 
cian abuse.  The  public  remembers  the  family 
physician  that  was  available  day  and  night 
when  called  They  do  not  realize  the  changes 
that  have  occurred  and  often  become  frus- 
trated and  rather  bitter  when  the  system 
doesn't  work  as  they  expected  It  to.  There  Is 
a  need  for  public  Involvement  and  public 
education  in  these  changes  In  the  delivery 
of  good  health  services.  \ 

THE    PAOLI    CLINIC  \ 

If  communities  are  to  understand  why 
they  are  losing  their  physicians  and  what 
must  be  done  to  attract  physicians  there  are 
two  things  that  seem  necessary.  One  Is  a 
good  example  of  a  modern  group  practice  In  a 
rural  community  and  the  other  a  need  for 
citizen's  groufjs  in  communities  to  study  and 
understand  the  problem  and  its  solutions  and 
then  organize  a  recruitment  program  on  a  co- 
ordinated regional  basis.  To  fill  the  first  need 
a  cohesive  group  of  five  young  physicians 
in  training  was  found  and  contacted  con- 
cerning the  concept  of  establishing  a  group 
practice  In  a  rural  community  and  providing 
medical  care  of  the  same  excellence  as  could 
be  provided  in  a  metropolitan  medical  center. 
Fortunately,  this  group  of  young  men  had 
previously  decided  that  this  was  the  type  of 
practice  they  wanted.  The  city  of  Paoll  was 
picked  because  it  Is  a  very  attractive  rural 
location  with  people  who  are  very  cooperative 
and  interested  in  their  health  needs.  Through 
an  unfortunate  series  of  events,  many  physi- 
cians left  the  community  and  a  very  definite 
shortage  existed.  The  hospital  census,  which 
Is  dependent  on  the  physicians  rather  than 
the  total  population.  Is  dramatically  low  and 
the  hospital  is  In  danger  of  having  to  close 
for  financial  reasons.  The  community  under- 
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stands  that  for  industrial  and  commercial 
growth  a  total  community  Including  good 
health  care  services  must  be  available,  and 
that  the  future  economic  life  of  the  com- 
munity Is  at  stake  as  well  as  the  need  for 
the  close  availability  of  health  services. 

Our  role  was  simply  one  of  introducing  the 
physicians  and  their  wives  to  the  citizens  of 
Paoll.  and  then  trying  to  supply  as  much 
information  and  assistance  as  possible  to  help 
them  work  out  the  best  arrangements  for  a 
group  practice  of  medicine  In  that  commun- 
ity. We  established  a  committee  composed  of 
the  local  hospital  administrator  and  a  local 
physician,  two  of  the  group  of  physicians 
planning  to  go  to  Paoll,  a  university  professor 
who  Is  head  of  the  nurse -practitioner  pro- 
gram and  who  has  made  an  Indepth  study  of 
the  rural  health  problems,  an  accountant,  the 
executive  director  of  the  Comprehensive 
Health  Planning  Region,  and  myself  as  chair- 
man. This  committee  has  attempted  to  find 
resources  to  implement  the  desires  of  this 
group  in  establishing  their  practice  with  the 
other  physicians  In  the  community  of  Paoll. 
It  has  been  Important  to  emphasize  that  our 
committee  Is  not  setting  up  a  cUnlc,  but  that 
we  simply  desire  to  be  available  to  help  as  re- 
sources for  this  group  that  is  establishing  a 
private  practice.  It  is  Important  that  physi- 
cians who  are  currently  doing  an  excellent 
Job  In  the  community  of  Paoll  understand 
that  this  group  is  not  a  threat,  but  that  they 
wish  to  become  integrated  into  the  current 
health  care  of  that  community. 

There  are  many  important  features  that 
this  group  of  physicians  have  Incorporated 
Into  their  planning.  (1)  One  is' their  plan  to 
design  a  facility  that  will  be  adjacent  to  and 
probably  connected  with  the  hospital.  In  this 
way.  they  will  be  immediately  available  to 
hospital  patients  and  will  also  be  able  to 
share  laboratory.  X-ray  and  cardiograph  serv- 
ices. The  availability  of  a  physician  for  emer- 
gencies is  greatly  enhanced  by  having  the 
offices  in  the  Immediate  proximity  of  the 
hospital.  (2)  They  intend  to  provide  space 
for  other  health  agencies  such  as  a  dentist 
and  a  pharmacy.  (3)  They  hope  to  hire  a 
health  administrator  that  will  be  responsible 
for  community  health  educational  programs, 
family  planning  programs  and  other  pro- . 
grams  which  the  community  and  Its  physi- 
cians desire  but  lack  the  proper  resources  to 
implement.  (4)  They  are  very  carefully  plan- 
ning for  extensive  use  of  nurse-practltloners 
in  areas  such  as  medicine,  obstetrics  and 
pediatrics.  (5)  Time-motion  engineers  from 
Purdue  University  that  have  made  studies  of 
clinics  are  available  to  them  to  help  In  plan- 
ning office  management,  bookkeeping  and  the 
flow  of  patients.  (6)  Their  group  Is  composed 
of  a  psychiatrist  and  four  physicians  In 
Family  Practice  and  they  are  currently  look- 
ing for  a  surgeon  to  join  them  and  perhaps 
will  later  add  an  Internist  and  other  spe- 
cialities. In  the  mean  time  they  will  seek  out 
specialities  in  adjacent  communities  and 
make  arrangements  to  allow  for  consulta- 
tions and  referrals  as  needed.  (7)  There  are 
many  potential  programs  of  continuing  edu- 
cation for  the  group  with  one  suggestion 
■  being  that  each  member  may  wish  to  return 
to  the  university  for  one  month  each  year, 
and  during  that  period  be  replaced  by  a  resi- 
dent In  Family  Practice.  Specific  programs 
for  continuing  education  will  be  developed 
by  them  as  their  group  develops  and  should 
be  coordinated  with  the  other  physicians  on 
the  hospital  medical  staff. 

Community  help  will  be  needed,  and  there 
appears  to  be  sufficient  Interest  to  supply 
this  help  although  the  exact  mechanism  has 
not  been  decided  upon,  there  Is  currently  a 
consideration  that  the  group  form  a  standard 
corporation  for  the  purpose  of  building  a  fa- 
cility and  that  the  corporation  Issue  stock  to 
be  purchased  by  the  citizens  of  the  com- 
munity for  raising  the  necessary  funding. 
These  public  shares  of  stock  should  be  pur- 
chased from  the  public  by  the  clinic  as  their 
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piactlce   becomes   profitable    and   money   Is 
a\aUable  to  repay  the  conununity. 

One  of  our  disappointments  has  been  the 
iblllty  to  obtain  funds  to  assign  one  In- 
idual  to  this  project  on  a  full  time  basis 
assist  these  young  phj-sicians  and  the 
community  in  getting  their  plans  accom- 
pfshed.  We  have  submitted  a  grant  request 
the  Regional  Medical  Program  and  this 
St  has  been  approved,  however,  it  is 
questionable  as  to  whether  funds  will 
released  from  Washington  for  use  Once 
many  resources  have  been  assembled  and 
that  is  needed  is  some  assistance.  It  seems 
[fortunate  that  this  is  not  available.  I  be- 
ve  an  important  principle  which  this  par- 
:ular  problem  demonstrates  is  that  the 
ly  good  solution  to  local  problems  are  those 
fcjund  by  local  citizens  using  local  resources. 
I  also  believe  it  is  important  that  com- 
nities  faced  with  a  physician  shortage 
problem  recognize  that  their  future  lies  in 
tr  own  hands  and  not  in  the  hands  of  the 
Federal  Government  or  some  other  agency. 
This  clinic  group  practice  being  established 
many  features  that  can  be  adopted  Ui 
er  communities  as  a  way  of  developing 
right  environment  in  a  community  to 
attract  physicians.  This  practice  will  show 
regional  nature  of  the  use  of  services  and 
c(lnsultants  and  the  necessity  for  adjacent 
cc  mmunities  to  forget  last  Friday  night's 
llgame  and  begin  working  together  to  find 
solution.  Our  Comprehensive  Health  Plan- 
g  RegiorTTS  trying  to  get  representatives 
frt>m  each  of  the  area  communities  together 
understand  the  needs  for  recruitment  and 
a  recruitment  program.  Perhaps  most 
rfportant  is  that  the  clinic  group  will  dem- 
that  once  a  community  has  over- 
the  problems  and  has  established  a 
fi^nctionlng  group  practice  with  a  complete 
for  excellent  health  services  then  it  Is 
Is  group  that  will  be  able  to  take  care  of 
rultment  of  health  personnel  In  the  fu- 
They  can  identify  the  needs  and  recruit 
personnel  as  no  other  community  agency 
1  possibly  do.  The  important  feat  for  the 
■a  with  declining  physician  population  Is 
break  the  barrier  that  stands  between  the 
general  prsictlce  of  medicine  of  the  past  and 
group  practice  of  medicine  of  tomorrow. 
We  are  recommending  to  communities: 

1.  To  form  a  single  responsible  committee 
th  broad  representation  for  physician  re- 

Itment.  Rely  heavily  on  present  practlc- 
physicians  If  they  will  cooperate. 

2.  Become  Informed  on  the  changes  oc- 
ci  rrlng  In  medical  practice  and  seek  the  fu- 
ture not  the  past.  I  believe  the  future  prac- 

e  will  be  some  type  of  coordinated  "team" 
ice.  preferably,  a  formal  group  practice. 
)ung  physicians  in  training  are  an  excellent 
of  Information. 

3.  Eliminate  those  members  that  are  In- 
on  Criticism  and  complaint  rather  than 

p^itlve  action. 

4.  Determine  the  health  care  needs  of  the 
1  ea  and  the  community  resources  available 

help  attract  physicians.  This  will  include 
attractive    working    arrangement    with 
other  physicians,   financial  resources  avail- 
1  lie  If  needed,  and  perhaps  most  important 
good  community  environment  for  family 
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5.  Find  local  young  men  and  women  In 
training  and   let  them  know  they 

wanted.  This  often  neglected  resource  can 
ver\-   valuable   in  providing  guidance  to 
1  udy    committees    and    in    recruitment    of 
oiher  young  physicians. 

6.  Then  go  to  medical  students   (may  be 
eral  years  from  completion  of  training) 

w|th  a  regional  plan  showing  the  need  for 
ysiclans.  offering  specific  practice  oppor- 
nltles  and  presentmg  an  attractive  com- 

niunity   life   to  these  aspiring   young   phy- 

sl  clans  and  their  spouses. 
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EXTENSIONS  OF  REMARKS 

HUDS  URBAN  RENEWAL  PRO- 
GRAMS: HOW  THEY  HAVE 
HELPED 


January  6,  1973 


HON.  PETER  N.  KYROS 

I  OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  KYROS.  Mr.  Speaker,  at  this  criti- 
cal time,  when  many  of  the  programs  of 
the  Department  of  Housing  and  UrbEin 
Development  are  under  fire  in  certain 
quarters,  when  funds  are  being  im- 
pounded and  there  is  talk  of  moratoriums 
and  discontinuations,  I  thought  it  would 
be  useful  to  bring  to  the  attention  of  my 
colleagues  some  of  the  urban  renewal 
programs  which  have  been  particularly 
helpful  to  the  city  of  Portland,  Maine. 

The  following  news  clippings  tell  of 
new  -schools,  housing,  and  industry  for 
Portland.  They  have  been  selected  from 
many  such  stories  which  have  appeared 
in  the  last  few  months.  I  insert  them  so 
that  my  colleagues  might  see  how  HUD 
programs  can  be  translated  into  better 
education,  healthier  family  living,  more 
jobs,  and  improved  tax  bases  for  our 
cities.  I  hope  these  clippings,  and  the  pro- 
grams they  describe,  will  be  given  the 
consideration  they  deserve: 
[Prom  the  Evening  Express.  Sept.  20,  1972] 

Urban  Renewal  at  Bayside  Nets  $47,000 

More  for  City 

(By  Brian  Arsenault) 

Property  taxes  In  one  urban  renewal  area 
of  the  city  have  jumped  by  $47,000  annually 
since  completion  of  renewal  efforts  there. 

One  of  the  main  arguments  always  ad- 
vanced In  favor  of  undertaking  renewal  In 
a  city  is  that  it  will  strengthen  the  city's  tax 
base. 

Thomas  P.  Valleau,  executive  director  of 
the  Portland  Renewal  Authority,  believes 
that  the  site  in  question,  bounded  by  Prank- 
im,  Pearl,  Oxford,  and  Somerset  Streets, 
sharply  illustrates  the  validity  of  that 
argument. 

The  city  commenced  renewal  efforts  in  that 
area,  referred  to  by  PRA  officials  as  Bayside 
West,  In  1967  without  the  benefit  of  federal 
funds.  The  project  cost  the  city  $580,000. 

When  the  project  began  the  buildings  lo- 
cated on  the  site  were  mostly  substandard 
residential  ones  with  a  high  percentage  of 
vaaancles.  most  were  considered,  according 
to  the  PRA.  to  be  beyond  "economic  feasi- 
bility" to  repair. 

The  property  was  acquired  by  the  PRA. 
the  buildings  demolished,  and  the  vacant 
land  sold. 

The  result  was  that  three  firms.  Earl  W. 
Noyes  and  Sons,  C.  H.  Robinson  Co.  and  the 
Semloh  Co..  now  occupy  major  new  build- 
ings on  the  site. 

Before  the  renewal  effort  the  city  col- 
lected about  $9,000  annually  In  property 
taxes  from  the  area.  As  a  result  of  the  new 
business  operations  there  the  city  now  re- 
ceives $56,910  annually  In  property  taxes 
from  that  area. 

Valleau  said  that  the  means  by  which  the 
project  was  financed,  through  the  Capital 
Improvements  Program,  coupled  with  the 
new  tax  return  level  results  In  the  city  re- 
ceiving an  8.5  per  cent  return  annually  on 
Its  initial  Investment. 

The  PRA  director  termed  the  project  one 
of  the  most  successful  T)f  its  type"  In  the 
state. 

"The  additional  tax  funds  which  come 
from  the   project  e£w;h  year  could,   for  ex- 


ample, pay  for  the  2ost  of  educating  52  high 
school  students  or  pay  for  the  wages  of  eight 
policemen,"  Valleau  said. 

The  project  also  had  the  distinction  of 
being  completed  for  a  cost  well  under  what 
was  budgeted  for  it. 

The  city  originally  budgeted  $796,000  for 
the  project  and,  as  noted,  it  was  completed 
for  nearly  $200,000  less. 

The  project  was  geared  to  and  successful 
In  stmiulating  light  industrial  development. 

If  there  Is  a  controversial  aspect  to  it,  it 
Is  that  some  Bayside  residents  fear  that  the 
city  has  earmarked  the  entire  area  for  light 
mdustrial  development  to  the  exclusion  of 
residential  development. 

Many  city  officials  feel  that  bringing  back 
Bayside  as  a  flourishing  residential  area  may 
be  impossible  while  others  favor  Industrial 
development  there  even  If  residential  Im- 
provements are  possible. 

Many  of  the  residents  of  Bayside,  though, 
despite  the  long  decline  of  their  neighbor-' 
hood,  still  cling  to  hopes  that  the  area  will 
not  be  abandoned  completely  to  Industrial 
uses. 

They  have  some  support  In  City  Hall, 
particularly  among  some  Planning  Depart- 
ment officials  who  feel  residential  develop- 
ment is  possible  in  the  area  at  least  on  a 
limited  basis,  and  this  year  the  City  Council 
agreed  to  include  in  the  Neighborhood  De- 
velopment Program  a  one-year  effort  to  see 
if  any  interest  can  be  stirred  In  the  private 
sector  for  residential  development  there  even 
though  most  councilors  feel  It  Is  unlikely. 

Maineway  Plaza  Described  as  Big  Tax 

Boon  to  City 

[From   the   Press   Herald,  July,    1972) 

The  proposed  $14  million  Maineway 
Plaza  project  should  produce  about  $250,000 
a  year  in  property  taxes  for  the  city,  devel- 
oper Richard  L.  Herriott  said  Monday. 

Maineway  Plaza  will  be  built  in  and  around 
the  so-called  "Golden  Triangle"  bounded  by 
Temple,  Middle   and  Federal  Streets. 

Herriott  was  careful  to  point  out  that  tax 
payments  to  the  city  will  depend  on  several 
variables  and  will  be  subject  to  valuatitfn^ 
and   rates   established    by   public   officials. 

The  complex  will  include  a  hotel,  office 
buildings,  shopping  levels,  restaurants,  park- 
ing and  a  plaza  with  a  variety  of  attractions 
from  summer  band  concerts  to  winter  ice 
skating. 

Work  on  office,  retail  and  plaza  facilities  in 
the  triangle  area  is  expected  to  begin  next 
summer. 

Herriott  said  he  hopes  to  have  news  about 
tenants  for  the  project  in  from  90  to  120 
days. 

He  described  Maineway  Plaza  as  "a  mod- 
ern mlni-cUy." 

Herrioa,  the  president  of  The  Herriott 
Co,,  Inc.,  of  Boston,  and  several  associates 
met  with  city  officials  and  downtown  busi- 
nessmen and  bankers  at  a  champagne  lunch- 
eon at  the  Gaslight  restaurant  a  couple  of 
blocks   from  the   project   area 

The  triangle  area  would  include  a  12-story 
office  biiildlng  with  roof  restaurant,  three- 
story  retail  building  and  a  landscaped  plaza. 

Adjoining  the  triangle  will  be  an  office, 
hotel  and  retail  building  and  a  parking  facil- 
ity for  about  460  cars. 

The  entire  protect  is  scheduled  for  com- 
pletion in  the  summer  of  1975. 

To  make  sure  the  enterprise  does  no 
visual  dam.ice  to  its  environment,  the  So- 
ciety for  the  Preservation  of  New  England 
Antiquities  will  counsel  the  developers  on 
how  the  desitrn  can  best  be  related  to  the 
hlstorl"  local  area. 

"Obviously  we  recognize  that  other  new 
buildings  In  Portland  will  absorb  many  of- 
fice and  retail  tenants  who  need  modern 
space."  Herriott  said,  "but  our  initial  studies 
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Indicate  that  these  buildings  cannot  meet 
the  full  need  over  the  next  live  or  10  years. 

••That  doesn't  mean  we're  going  to  sit 
back  and  wait  until  the  other  buildings  are 
all  filled  up  before  looking  for  tenants.  Were 
going  to  undertake  a  strong  leasing  program." 

Herriott  said  his  company  will  establish 
a  subsidiary.  Maineway  Plaza  Associates  as 
a  legal  entity  for  ownership  of  the  project. 

Completion  for  tenant  space  wlU  come 
from  the  Canal  Plaza  project,  where  10-story 
and  four-story  buildings  are  under  construc- 
tion, and  from  a  Congress  Street  project  in- 
volving Main  Savings  Bank,  with  the  Codman 
Co.  of  Boston  as  developers. 

WORK,   EAT,   SLEEP   THERE 

If  you  wanted  to,  you  could  spend  all  your 
time  in  the  proposed  Maineway  Plaza  proj- 
ect, according  to  the  president  of  the  firm 
developing  the  project. 

"You  could  sleep  in  the  hotel,  work  in  an 
office,  shop  in  the  stores  and  relax  and  be 
entertained  in  the  plaza,"  said  Richard  L. 
Herrloit. 

"V.'e  don't  really  expect  anyone  to  live  like 
that  but  the  fact  that  It  could  be  done 
demonstrates  the  comprehensive  nature  of 
Maineway  Plaza." 

Sun  Federal  Plans  $2  Million  Building 

(By  Frank  Sleeper) 
The  Sun  Federal  Savings  and  Loan  Asso- 
ciation announced  today  that  it  will  build 
a  $2  million,  three-story  building  in  the  $15 
million  Maineway  Plaza  project  in  the  heart 
of  downtown  Portland. 

The  building  will  be  next  to  the  new  Casco 
Bank  Building.  The  company  becomes  the 
first  announced  tenant  of  the  project. 

Phillips  F.  Lewis,  Sun  Federal  president, 
said  The  Herriott  Co.  will  build  the  building, 
which  will  total  about  25,000  square  feet, 
near  the  point  of  the  so-called  Golden  Tri- 
angle, bounded  by  Middle,  Federal  and 
Temple  Streets  and  facing  on  Monument 
Square. 

At  a  press  conference  held  on  the  site  to- 
day, Richard  L.  Herriott,  president  of  The 
Herriott  Co.,  said  that  a  national  hotel  chain 
has  shown  "very  strong  interest"  in  a  120-  to 
150-room  hotel  which  would  be  across  from 
the  Golden  Triangle  on  Temple  Street.  He 
wouldn't  name  the  chain. 

A  parking  garage  for  750  cars  on  the  same 
block  as  the  hotel  and  facing  on  Federal 
Street  also  is  planned. 

Herriott  said  that  construction  of  the  Sun 
Federal  building,  the  hotel  and  the  parking 
garage  plus  any  other  buildings  for  which 
tenants  have  been  found  would  start  In  the 
spring. 

Parcel  No.  2  with  the  hotel  and  parking 
garage,  is  now  "about  filled."  Herriott  said. 

Still  to  be  tenanted  are  a  proposed  12-story 
high-rise  office  building  and  another  three- 
to  five-story  building  proposed  for  the  Golden 
Triangle  area, 

"I  think  our  project  Is  going  very,  very 
well."  Herriott  said.  "Our  beliefs  about  Port- 
land are  coming  true.  We  are  contributing 
to  needed  development  here." 

Lewis  pointed  out  that  Sun  Federal. 
Maine's  largest  savings  and  loan  association, 
now  doesn't  have  a  building  Identified  with 
It. 

"This  win  really  give  us  building  Identity," 
he  declared.  "This  will  be  a  semi-free  stand- 
ing building  and  Sun  Federal  will  occupy  all 
of  It." 

A  model  of  the  proposed  project  Is  prob- 
ably not  accurate  for  the  Sun  Federal  struc- 
ture. Size  and  shape  of  the  Sun  Federal 
building  win  depend  somewhat  on  the  ten- 
ants for  the  other  buildings  In  the  Golden 
Triangle. 

Completion  of  the  Sun  Federal  building 
will  be  In  mld-1975.  Lewis  said.  By  that  time. 
It's  projected  that  Sun  Federal's  total  assets 
will  be  close  to  the  $100  million  mark. 
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Sun  Federal's  headquarters  now  Is  at  561 
Congress  St.  That  may  be  retained  as  a 
branch,  its  president  said.  However,  the 
branch  at  Monument  Square  will  probably 
be  closed  after  its  lease  runs  out  in  1977,  he 
reported. 

Sun  Federal  will  work  with  The  Architects 
Collaborative  of  Cambridge,  Mass..  on  design 
of  its  building.  Its  space  and  personnel  needs 
have  already  been  identified  in  a  survey.  But 
the  work  on  the  building  architecture  has 
just  begun.  Lewis  said. 

The  Sun  Federal  president  assvmies  that 
the  new  building  won't  be  at  the  exact  tip 
of  the  Golden  Triangle.  The  tip  will  be  part 
of  a  mall  which  will  extend  down  part  of 
what  is  Middle  Street. 

•'We  feel  the  Herriott  concept  is  good  for 
downtown  Portland  and  Is  a  wonderful  loca- 
tion." Lewis  said.  , 

Herriott  said  the  area  might  be  a  good  loca- 
tion for  headquarters  of  national  companies. 
He  said  a  company  whose  name  he  can't 
divulge  is  now  seeking  50,000  square  feet  of 
space  In  the  project. 

Lewis  said  location  of  Maineway  Plaza  in 
the  center  of  Portland's  financial  district, 
affords  the  best  opportunity  for  providing 
outstanding  services  to  Sun  Federal  deposi- 
tors and  borrowers.  He  feels  customer  service 
will  be  greatly  enhanced  by  superior  parking 
and  easy  pedestrian  access  to  downtown 
shopping  and  other  services. 

Lewis  and  Herriott  met  at  the  sit*  with 
members  of  the  city  government,  the  Port- 
land Renewal  Authority  and  directors  of  Sun 
Federal. 

The  proposed  Herriott  over-all  project  also 
Includes  shopping  levels,  restaurants  and  a 
public  plaza  which  will  attract  such  commu- 
nity activities  as  ice  skating  In  the  winter 
and  concerts  during  the  summer. 

[From   the  Evening  Express,   Aug.   9,    1972) 

Ground  Broken  for  12  Units  of  Housing  at 

Dermot  Court 

(By  Brian  Arsenault) 

There  was  a  groundbreaking  today  for  12 
units  of  housing  at  Dermot  Court. 

The  units  are  being  constructed  under 
the  direction  of  Housing  Opportunities  Inc., 
a  nonprofit  housing  agency  established  In 
1969  by  the  Greater  Portland  Chamber  of 
Commerce  to  "fill  the  gap"  In  the  construc- 
tion of  housing  for  low  and  moderate  Income 
families.  Model  Cities  funding  of  HOI  thus 
far  totals  $289,217. 

Twelve  units  of  housing  are  not  many  for 
an  area  of  the  city  with  an  almost  desperate 
need  for  as  much  good  quality,  reasonably 
priced  housing  It  can  get,  but  the  project  Is 
significant  for  two  telling  but  very  dif- 
ferent reasons. 

First,  the  12  units,  with  a  mix  of  three,  four 
and  five-bedrooms,  are  significant  Just  in 
terms  of  the  good  housing  they  will  appar- 
ently provide  for  families  who  need  It. 

"Somebody,"  according  to  HOI  Executive 
Director  William  R.  Frost.  "In  the  West  End 
nelghborhcxxl  Is  going  to  get  a  hell  of  a 
deal."  (Dermot  Court  is  located  between 
Brackett  &  Clark  Streets  near  Gray  Street.) 

He  may  be  right.  The  tmits  will  sell  for 
probably  about  $25,000.  which  on  the  face 
of  it  would  seem  to  put  them  beyond  the 
means  of  moderate  Income  families  in  the 
area,  and  certainly  low  Income  ones. 

However,  the  units  will  be  sold  under  the 
so-called  FHA  235  Program  which  will  mean 
the  buyer,  if  his  Income  Is  within  certain 
limits,  will  be  able  to  purchase  the  homes 
with  a  small  downpayment  and  carry  a  mort- 
gage on  which  the  Interest  charge  can  be  as 
low  as  one  per  cent. 

Such  advantages  may  bring  the  housing 
within  the  reach  of  some  of  the  area's  mod- 
erate income  families,  If  not  the  low  in- 
come ones. 

If  Frost's  prediction  Is  true  the  units,  even 
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though  there  are  only  12  of  them,  will  be  a 
plus  In  Improving  the  housing  scene  in  Port- 
land, 

The  second,  and  probably  more  crucial  rea- 
son, why  the  12-unlt  project  is  significant,  is 
that  It  Is  a  reminder  that  providing  housing 
for  low  arid  moderate  Income  families  is  still 
a  tough  nut  to  crack  even  though  two  years 
have  passed  since  the  time  when  the  word 
crisis  was  used  almost  daUy  to  describe  Port- 
land's housing  problems. 

For  when  the  project  Is  completed,  HOI  will 
have  managed  to  build  only  16  units  of  hous- 
ing In  over  three  years  of  operation  with 
nearly  $300,000  in  Model  Cities  funds. 

HOI  formerly  constructed  four  units,  also 
m  Dermot  Court,  which  were  supposed  to  be 
marketed  under  the  235  program  but  because 
of  marketing  and  site  problems  were  even- 
tually turned  over  to  the  Portland  Housing 
Authority  for  use  as  public  housing. 

Frost  has  Indicated  he's  not  particularly 
pleased  himself  with  the  situation  and  was 
particularly  disturbed  about  the  problems  of 
getting  the  current  12  units  under  construc- 
tion. 

"You  can't  believe  how  many  bureaucrats 
have  been  involved  In  getting  a  dozen  units 
constructed,"  Frost  said.  "We  plan  to  pub- 
licize our  concerns  about  the  Institutional 
hassles  Involved  In  gettmg  some  housing 
built." 

When  HOI  gets  around  to  publicizing  Its 
concerns  some  good  points  will  probably  be 
made  about  the  difficulties  his  organization 
faces  and  such  difficulties  should  be  openly 
aired. 

However,  many  observers  can't  help  but 
feel  "we've  been  this  way  before". 

Organizations  like  HOI  were  formed  to  try 
to  deal  with  the  "Institutional  hassles"  Frost 
referred  to,  and  If  such  organizations  are 
finding  themselves  crippled  by  such  problems 
rather  than  cutting  through  them,  then  ser- 
ious questions  are  raised  about  how  much 
real  progress  has  been  made  In  the  past  few 
years. 

Such  questions  are  being  raised  nationally 
and  In  Washington  Congress  is  reviewing 
such  programs  as  235  and  236,  a  rent  subsidy- 
construction  subsidy  program,  with  an  eye 
to  reforming  those  programs  or  dumping 
them  in  favor  of  new  programs. 

As  to  the  nature  of  the  12  units  under 
construction,  they  will  be  conventionally 
built,  wood  frame  units  with  wood  exteriors. 
The  units  were  originally  designed  to  be 
modular,  masonry  units,  but  cost  factors 
forced  a  change. 

They  will  be  heated  electrically  and  accord- 
ing to  Frost  there  will  be  four  3 -bedroom 
units,  six  4-bedroom  ones,  and  three  5-bed- 
room  units. 


APOLLO  17 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  January  6.  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
a  recent  New  York  Times  editorial  writ- 
ten just  prior  to  the  launch  of  the  Apollo 
17.  states  well  the  significance  of  the  last 
of  the  great  lunar  missions.  This  editorial 
aptly  points  out  that  a  lunar  expedition 
is  still  a  breath-taking  concept.  It  is  sig- 
nificant not  only  in  the  accomplishment 
of  flying  to  the  Moon  but  in  the  human 
and  technological  developments  that  will 
serve  us  long  after  the  Apollo  missions 
have  become  history. 

The  editorial  praises  our  astronauts 
and  their  exceptional  skills,  points  to 
their  pioneering  effort,  and  recognizes 
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their  contribution  to  the  future.  The  edi- 
tqrial  follows: 

Apollo  17 
Apollo  17  and  its  three  brave,  highly  trained 
as  tronauts  are  about  to  begin  their  great  ad- 
v«nture.  For  days  they  will  cruise  through 
In  :erplanetary  space  In  their  artificial  cocoon; 
It  en  two  of  the  astronauts  will  land  on  and 
J  plore  an  area  of  the  moon  never  before  vis 
Iti  :d  by  man  while  the  third  astronaut  circles 
ea  rth's  natural  satellite  waiting  for  his  com 
raies  to  rejoin  him.  Finally  the  men  on  the 
mpon  will  blast  oS  to  return  to  the  mother 
and  begin  the  quarter-of-a-mllllon-mUe 
hdmeward  trek. 

[t  Is  still  a  breathtaking  concept,  though 
teams  of  astronauts  have  successfully  ac- 
ished  similar  feats  since  Apollo  11  made 
historic  breakthrough  In  July  1969.  The 
catastrophe  which  forced  abortion  of 
thfe  Apollo  13  mission  provides  a  useful  re- 
nder of  the  dangers  Involved  despite  all 
th;  e.^perlence  that  has  been  accumulated 
arid  despite  all  the  exquisitely  painstaking 
taken  before  blast-off. 
Jntll  Apollo  17,  the  Government  had  acted 
OE  the  theory  that  only  highly  trained  pro 
fe;  slonal  pilots  could  cope  with  the  problems 
anjl  possible  emergencies  of  space  flight.  Now, 
this  last  Apollo  flight  to  the  moon,  the 
flrkt  professional  scientist,  Harrison  H 
Sc  imltt,  has  been  made  a  crew  member.  An 
ar  Icle  In  The  Times  Magazine  section  on 
Sunday  pointed  out  that  Apollo  astronauts 
ar(  not  -upermen  stamped  frori  a  uniform 
m(  Id  but  human  beings  with  Individual  idlo- 
syi  icrasles,  virtues  and  fallings 

fet  It  cannot  be  denied  that  these  men 
ha,e  special  qualities  which  set  them  apart 
So  ne  day  In  the  distant  future,  no  doubt, 
talking  a  rocket  to  the  moon  will  be  as  com 
as  taking  a  plane  to  London  Is  today. 
Bik  the  Apollo  pioneers  who  have  blazed  the 
wa  »•  had  to  have  a  special  degree  of  com- 
pe  ence  and  courage  to  embark  on  this  ex- 
tra|ordlnary  Journey.  We  wish  them  a  safe 
re 


THOMAS    W.    ALLEN    REALIZES 
DREAM 


HON.  LES  ASPIN 

OF    WISCONSIN 

I^  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

kir.  ASPIN.  Mr.  Speaker,  while  we 
e  in  recess  a  constituent  of  mine, 
mas  W.  Allen  of  Janesville.  Wis., 
griduated  from  college  at  age  45— a  ful- 
fillfnent  of  a  lifelong  dream.  I  believe 
Allen's  inspiring  story  should  provide 
hobe  to  all  who  continue  to  pursue  a  goal 
despite  setbacks  and  discouragement.  I 
proud  that  Mr.  Allen  is  a  resident  of 
First  District,  and  I  submit  at  this 
tinte  a  newspaper  storv-  which  details 

Allen's  accomplishments: 
Fijom  the  Janesville  Gazette,  Dec.  14.  1972) 
M.^s   W.   Allen  s   Lifeti.me   Dream   Will 
Become   Realitv 
(By  Ruby  Walton) 
■Aiomas  W.  Allen,  479  N.  Washington  St.. 
-ttlng  his  Christmas  present  early  this 
but  It  won't  be  wrapped  in  gay  paper 
the  Christmas  tree. 

Allen,   45.   will   receive   his   bachelor's 

In    secondary    education    from    UW- 

ater  during  commencement  Saturday. 

t  took  me  25  years  to  finish,"  he  said. 

i  Just  a  lifetime  dream.  You  think  It'll 

;r   come,   but   its   here.   I'm   real   happy 

abolit  the  whole  thing." 

Allen  left  high  school  in  1945  to  serve 
1  he  Army  and  transferred  to  the  Air  Force 
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In  1946,  where  he  remained  until  1950.  In 
1951,  while  he  was  attending  UW-Madlson,  he 
was  recalled  because  of  the  Korean  crisis  and 
served  in  the  Marines  untu  1957. 

Mr.  Allen  earned  his  high  school  diploma 
while  In  service  the  first  time  but  It  was  not 
recognized  by  the  university  In  1950.  In  order 
to  qualify  for  college,  he  worked  at  Fairbanks 
Morse  nights  and  went  to  Janesville  High 
School  mornings. 

At  that  time  the  high  school  was  located 
where  Marshall  Junior  High  School  Is  now. 
"I  got  out  of  the  plant  at  2:30  a.m.,"  he  re- 
called. "By  the  time  I  got  home  and  to  bed,  I 
didn't  get  much  sleep  before  school,  Mr. 
Kltellnger  used  to  let  me  out  of  his  class 
early  so  I  could  run  across  the  street  to 
Woblg's  to  get  some  coffee  and  smoke  a 
cigarette  to  keep  awake." 

"The  first  day  back  In  school,  I  forgot  and 
went  Into  the  boys'  room  for  a  smoke.  Mr. 
Horswlll  caught  me  and  sent  me  to  Mr.  Blck 
for  smoking  in  school." 

The  son  of  Mrs.  Lawrence  Allen,  409  E. 
Milwaukee  St.,  and  the  late  Mr.  Allen,  has  a 
great  deal  of  praise  to  offer  people  who  helped 
him.  Kennesjh  Blck,  then  high  school  prin- 
cipal. Ralph  Mltby,  guidance  director,  and 
Miss  Helen  Taylor,  history  teacher,  all  en- 
couraged him  to  go  back  to  school. 

"If  it  weren't  for  people  like  that  helping 
me,  I  probably  wouldn't  have  made  It,"  he 
said,  and  added  "I  think  my  wife  should  pick 
up  the  diploma." 

Mrs.  Allen  has  been  an  executive  secretary 
at  Parker  Pen  Co.  for  the  last  17  years.  "She's 
typed  I  don't  know  how  many  papers,"  Mr. 
Allen  said.  "It's  been  a  big  plus  for  me  to 
have  her  experience  In  typing,  shorthand  and 
research  papers." 

Following  his  second  stint  in  service,  Mr. 
Allen  took  nurse's  training  at  St.  Luke's 
Hospital.  Racine,  and  became  a  licensed  prac- 
tical nurse.  He  worked  in  Mercv  and  Belolt 
hospitals. 

He  said  he  liked  nurse's  work  but  after  the 
birth  of  his  son.  Shawn,  now  a  Srd  grader  at 
St.  William's  School,  it  was  difficult  working 
weekends  and  holidays.  Then  a  back  Injury 
from  a  car  accident  forced  him  to  give  up 
nursing. 

Mr.  Allen  started  back  to  school  at  UW- 
Rock  in  1963  and  said  he  was  impressed  with 
the  caliber  of  teaching  there,  which  makes 
transition  to  another  university  easy. 

He  transferred  to  UW-Whltewater  for  his 
last  two  years.  In  the  summer  of  1971,  he  re- 
ceived a  Ford  Foundation  grant  and  studied 
at  Schiller  College,  Bonnlnghelm,  0ermany. 
He  has  been  student  teachlng'fn  English 
at  Milton  High  School  and  wUl  teach  there 
until  the  end  of  the  semester  In  January, 
then  probably  do  substitute  teaching  In  the 
area  during  the  second  semester. 

Although  he  would  prefer  to  teach  Ger- 
man, he  said  he  enjoys  teaching  English  Just 
as  much  and  hopes  for  a  combination  posi- 
tion. 'I  find  teaching  very  rewarding,"  he  re- 
marked, "and  I  feel  my  age  is  an  asset." 

Mr.  Allen  emphasized  that  veterans  should 
take  advantage  of  the  GI  bill  to  continue 
their  education.  The  bill  has  enabled  him  not 
to  have  to  work  during  college. 

"My  scholastic  background  before  college 
was  so  poor  I  had  to  work  hard  In  school  to 
accomplish  my  goal."  he  stated.  "I  carried  a 
reduced  load  when  I  began  until  I  got  Into 
the  study  habit  and  then  went  to  summer 
school.  I  couldn't  have  made  It  and  worked 
too." 

■Many  veterans  think  they  couldn't  make 
it,  '  he  said,  "but  they  should  try.  People  tend 
to  underestimate  what  they  can  do.  If  you 
want  It  bad  enough,  you  can  do  it.  I'm  not  a 
bright  person,  but  I  have  a  3.6  grade  point 
average  In  English  and  3.2  in  German.  I  got 
down  to  business  and  It  has  paid  off  for  me." 

Since  he  never  really  graduated  from  high 
school,  this  win  be  his  first  graduating  cere- 
mony. 

"I'm   going   to   wear   that   cap   and   gown 
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Saturday,  you  can  bet  on  that,"  he  said  with 
a  grin. 


PEOPLE    SHOULD    HAVE    PRIORITY 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6.  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  in  my 
opinion,  pursuit  of  peace  in  the  Middle 
East  is  the  most  difficult  and  delicate 
task  facing  diplomats  and  governments. 
Certainly,  a  thorough  knowledgeof  the 
area  and  the  conflicting  vievrei^ych 
abound  there  are  helpful  to  all  of  us  who 
share  the  belief  that  lasting  peace  is 
long  overdue  in  that  historic  area. 

A  very  fascinating  and  hopefully  to 
some  readers  a  somewhat  provocative 
article  was  carried  by  the  Copley  News 
Service  recently  in  a  report  from  its 
Washington  Bureau  chief,  Ray  McHugh, 
after  a  recent  visit  of  his  to  Europe  and 
the  Middle  East.  The  specific  article  I  am 
inserting  into  the  Record  was  carried  in 
the  Joliet  Herald  News  of  Sunday,  De- 
cember 24,  1972. 

Mr.  McHugh  has  made  a  number  of 
trips  to  the  Middle  East  in  an  effort  to 
be  thoroughly  familiar  with  the  prob- 
lems there  and  has  extensive  contacts  in 
government  and  private  circles  in  the 
Arab  world  as  well  as  in  Israel.  He  writes 
with  an  obvious  sensitivity  for  the  grav- 
ity of  the  pi-oblems  there. 
The  article  follows: 

Savs  People  Should  Have  Priority 
(By  Ray  McHugh) 

Beirut.  Lebanon — People,  not  boundaries, 
must  have  priority  in  the  hoped-for  American 
peace  initiatives  in  the  Middle  East,  says  the 
boss  of  the  largest  private  enterprise  in  the 
Arab  world. 

"There  is  no  doubt  that  a  solution  in  the 
Middle  East  lies  with  the  United  States;  It  is 
our  only  hope,"  says  Sheikh  NaJib  Alamuddin, 
chairman  and  president  of  Middle  East 
Airlines. 

One  of  the  most  respected  Arab  business 
and  financial  leaders,  the  sheikh  says 
"another  war  will  settle  nothing.  ' 

The  burden  of  peace,  however,  he  adds  "lies 
with  Americans,  I  am  afraid." 

"You  have  an  'association'  with  Israel,  but 
you  also  have  traditions  of  democratic  fair 
play,  old  friendships  In  the  Arab  world  and 
obvious  national  Interests. 

"The  Russians  won't  pursue  peace — nor 
will  the  Chinese.  Europe  doesn't  have  enough 
weight." 

The  sheikh  has  felt  the  heat  and  Game  of 
Arab-Israeli  hostility  like  few  businessmen 
of  any  nationality.  Four  Decembers  ago 
Israeli  commandos  swooped  Into  Beirut 
Airport  and  virtually  put  MEA  out  of  busi- 
ness, destroying  a  half  dozen  planes  includ- 
ing Boeing  707  Jetliners. 

Though  MEA  is  a  private  company  with  no 
subsidy  from  the  Lebanese  government  It  was 
singled  out  by  the  Israelis  for  reprisal  against 
Palestinian  guerrilla  raids  from  southern 
Lebanon.  Some  saw  it  as  a  warning  to 
Lebanon's  prominent  financial  and  business 
community  not  to  underwrite  Palestinian 
forces. 

The  memory  is  vivid  again  this  December 
as  Israeli  forces  and  Lebanese  army  units 
battle  Palestinians  only  100  miles  south  of 
Beirut. 
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in  1968  MEA  rallied,  largely  because  of  the 
sheikh's  personal  standing  In  the  Interna- 
tional airline  community.  By  renting  planes, 
telescoping  flights,  the  airlines  resumed  Its 
BCbedules  from  Scandinavia  to  India  as  soon 
as  Beirut  Airport  reopened.  Since  then  It 
has  reported  three  consecutive  profit-making 

..gars one  of  the  few  airlines  In  the  world 

that  has  been  able  to  operate  consistently  In 
the  black. 

"That  crisis  taught  us  a  lesson  about  the 
importance  of  people,"  the  sheikh  said  In  an 
interview.  "They  were  challenged  and  they 
were  magnificent.  Employees  offered  us 
money  from  their  own  pockets.  Union  waived 
overtime  for  six  months."  (In  his  21  years 
with  MEA  the  airline  has  never  had  a  strike. ) 

MEA's  recovery  Is  reflected  in  a  9.7  per 
cent  $8  million-profit  for  1972  and  a  growing 
reputation  as  one  of  the  best-managed 
smaller  airlines  In  the  world.  The  sheikh 
increasingly  is  looked  upon  as  a  principal 
spokesman  for  smaller  airliners  in  interna- 
tional air  transport  negotiations.  Fifteen 
Boeing  707s  make  up  the  backbone  of  MEA's 
fleet. 

The  same  "people"  element  that  the  Brit- 
ish-educated sheikh  stresses  In  his  airline 
must  be  paramount  In  any  Arab-Israeli  set- 
tlement, he  says. 

Gesturing  toward  Palestinian  refugee  camps 
that  lie  close  by  his  Beirut  Airport  offices,  the 
sheikh  said: 

"The  central  issue  of  any  peace  negotiation 
must  be  the  future  of  these  Palestinians. 
They  have  lived  in  squalid  huts  and  tents  for 
25  years.  They  must  be  resettled  and  helped 
to  find  a  worthwhile  life.  Too  many  today 
live  only  on  hatred — hatred  for  Israel,  hatred 
for  the  Arab  countries  who  they  think  have 
done  too  little — hatred  for  the  Americans  and 
the  other  powers  who  they  think  have  aban- 
doned them, 

"When  men  live  on  hate  alone,  no  one  can 
predict  the  results. 

"The  attack  on  the  Munich  Olympic  village 
was  a  tragedy;  it  reflects  the  desperation  we 
know  exists.  The  Israeli  reprisals,  I'm  afraid, 
only  accentuate  this  desperation. 

"Someday  someone  must  answer  this  pr-b- 
lem  with  comoassion  and  understanding. 
(  "Why  don't  the  Israelis  remember  vhat 
happeied  to  them  in  Germanv''  Then  it  was 
them  who  were  denlPd  the'r  homes,  their 
birthrights,  the  simple  claim  to  exist.  Now 
they  are  denying  it  to  half  a  million  Pnles- 
tinia'\«. 

"They  talk  of  'spcit^  frontiers."  What  Is 
secure  today  in  a  time  of  missiles  and  rock- 
ets? The  only  security  Israel  will  know  as  a 
state  must  come  from  an  understanding  with 
the  Arab  nations.  Time  Is  not  on  the  side 
of  Tel  Aviv.  It  has  military  superiority  now, 
we  all  know  that.  But  unless  It  agrees  on  a 
modus  Vivendi  with  today's  Arab  leaders,  I'm 
afraid  it  will  bo  faced  with  a  much  more 
militant,  mnch  more  radical  and  new  gener- 
ation of  leader;  a  few  years  from  now." 

Arab-Israeli  hostility,  the  sheikh  says,  has 
thrown  the  Middle  East  Into  a  kind  of  eco- 
nomic limbo.  Oil  and  related  interests  con- 
tinue to  generate  business  activity,  he  said, 
but  even  in  this  area  the  Palestinian  ques- 
tion Intrudes  at  a  time  when  the  United 
States  Is  confronted  with  major  decisions 
about  its  future  energy  supplies. 

"Washington  should  not  be  looking  to  Si- 
beria for  its  fuel."  he  said.  "Despite  the 
events  of  the  past  25  years  thore  Is  a  great 
residue  of  friendship  for  the  United  States 
in  the  Middle  Ea-st.  We  like  to  do  business 
with  Americans.  Much  of  our  business  and 
political  leadership  was  developed  right  here 
at  the  American  university.  Our  children 
study  in  colleges  in  the  United  States.  It  Is 
a  natural  relationship" 

Once  a  Middle  East  settlement  is  reached, 
he  said,  the  region  will  literally  explode  with 
opportunities.  Traditional  Holy  Land  tourism 
rout&s  will  be  reopened.  Natural  resources 
will  be  developed.  Commerce  will  fiourlsh. 
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"Most  Important,"  he  says,  "a  successful 
American  peace  Initiative  that  takes  Into  ac- 
count the  future  of  the  Palestinians  would 
be  a  recommitment  of  American  and  Western 
Interest  and  sympathy  towards  people  In  this 
part  of  the  world.  We  can  all  partake  In  an 
unprecedented  prosperity,  but  an  Initiative 
now  Is  important."  ! 

Some  Arabs,  notably  younger  men,  already 
have  begun  to  seek  new  horizons  on  the  Per- 
sian or  Arabian  Gulf  a  few  hundred  miles 
to  the  east. 

"That  could  be  our  Wild  West,"  the  sheikh 
agreed. 

While  politicians  continue  to  debate  the 
Arab-Israeli  dilemma,  many  hardy  young 
Beirut-trained  businessmen  are  shifting  their 
sights  to  oU-rlch  Kuwait  and  the  tiny  sheikh- 
doms like  Oman  and  Muscat  that  are  insu- 
lated by  distance  from  old  Arab  problems. 

"It  is  there  that  the  world  will  see  an  Arab 
renaissance,"  says  a  young  Harvard-educated 
Iraqul  architect.  "It's  like  California  100  years 
ago.  It's  screened  from  the  war.  There  Is 
no  sense  of  national  failure." 

To  this  young  man,  Beirut,  Cairo  and  Da- 
mascus are  symbols  of  Arab  failures  In  the 
19th  and  20th  Century.  For  him  the  new- 
oil  lands  hold  the  promise  that  old  dreams 
can  be  re-created. 

"I  agree,"  says  the  sheikh.  "But  if  the  po- 
tential of  this  new  area  Is  to  be  fully  real- 
ized. It  must  draw  on  the  resources  and 
the  people  of  older  Arab  lands  and  these 
cannot,  be  appreciated  until  we  have  peace 
with  Israel — a  Just  peace  that  gives  hope 
and  homes  to  the  Palestinians.  That  Is  the 
first  order  of  business." 


ROBERTO  CLEMENTE 


HON.  SILVIO  0.  CONTE 

OK    M.\SSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  CONTE.  Mr.  SiJeaker,  there  are 
thousands  of  professional  athletes  in  this 
country,  and  dozens  of  them  at  one  time 
or  another  have  been  tabbed  "super- 
stars." But  there  are  precious  few  who 
are  both  superstars  on  the  field  and  ex- 
traordinary individuals  in  their  private 
lives. 

Roberto  Clemente  was  one  of  those 
precious  few  and  I  know  that  everyone 
in  this  Chamber  joins  me  in  mourning 
his  tragic  and  untimely  death. 

The  plane  flight  that  brought  death  to 
Roberto  Clemente  and  his  four  com- 
panions Sundav  night  was  on  a  "mercy 
flight"  bringing  relief  supplies  to  earth- 
quake-stricken Nicaragua.  It  is  an  ac- 
curate reflection  of  the  measure  of  this 
mnn  that  everyone  who  knew  and  loved 
Inm  best  stated  afterward  that  such  a 
ini.s.sion  was  typical  of  the  man. 

I  had  the  privilege  of  meeting  Mr. 
Clemente  a  few  times  during  his  long  and 
glittering  baseball  career  with  the  Pitts- 
burgh Pirates.  While  one  had  to  marvel 
at  the  talent  of  this  superbly  conditioned 
p.tiilete,  it  was  the  dignity  of  the  man 
and  his  concern  for  others  that  remain 
in  memory  as  vividly  as  his  exploits  on 
the  di  imond. 

Roberto  Clemente  was  not  the  type  of 
superstar  who  would  merely  lend  his 
n.  me  and  prestige  to  a  worthy  cause.  He 
cared  enough  for  others  to  give  his  time, 
his  effort  as  well  as  his  talents  to  help 
them.  It  was  this  quality  of  active  con- 
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cern  for  others,  as  well  as  his  towering 
reputation  as  a  baseball  player,  that 
made  him  so  revered  in  his  native  Puerto 
Rico  and  throughout  the  United  States. 

Reading  the  sad  accoimts  of  his  last 
days  leading  up  to  the  plane  crash,  one 
cannot  escape  being  as  Impressed  by 
Roberto  Clemente  the  man  as  million.'^  of 
baseball  fans  have  been  by  Roberto 
Clemente  the  ballplayer.  Immediately 
after  the  disaster  in  Nicaragua,  Mr. 
Clfemente  as3umed  leadership  ol  a  volun- 
teer committee  to  gather  relief  supplies 
foi  the  stricken  coimtry.  His  Christmas 
Day  was  spent  working  on  this  effort. 
Saturday  he  was  at  a  pier  in  San  Juan 
helping  to  load  a  ship  with  relief  mate- 
rial. And  on  New  Year's  Eve  he  left  his 
home  and  famOy  to  help  deliver  the 
much-needed  supplies  to  the  earthquake 
victims. 

With  the  crash  of  that  plane,  baseball 
lost  one  of  its  greatest  players  and  peo- 
ple everywhere  lost  a  true  friend. 

Mr.  Speaker,  I  know  that  my  colleagues 
join  me  in  extending  condolences  and 
deepest  sympathy  to  Roberto  Clemente's 
widow,  his  three  sons,  and  all  his  family. 


CENTER  FOR  DEFENSE  INFORMA- 
TION: DECEMBER  1972,  MILITARY 
DIRECTIONS 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  FRASER.  Mr.  Speaker,  Gene  La 
Rocque,  a  retired  U.S.  rear  admiral  now 
heads  the  Center  for  Defense  Informa- 
tion. Although  the  center  has  been  in 
operation  for  not  quite  a  year,  its  publi- 
cations already  have  earned  the  respect 
of  Congress.  In  December  1972.  a  one- 
page  newsletter.  "Military  Directions" 
was  published.  It  contains  several  brief 
informative  paragraphs  on  strategic 
weapons  and  defense  matters  generally. 
I  think  many  of  my  colleagues  who  may 
not  have  received  the  newsletter  will  find 
it  worth  reading: 

Center  for  Defense  Information:   Decem- 
ber 1972,  MiLiTART  Directions 

Expect  a  rash  of  defense  department-In- 
spired scare  stories  with  the  approach  of  the 
new  defense  budget  early  next  year.  Included 
will  be  talk  of  a  possible  Soviet  aircraft  car- 
rier and  of  a  new  manned  bomber  DOD's 
new  budget  will  ask  for  hundreds  of  millions 
for  continued  funding  of  the  CVN-70  air- 
craft carrier  and  the  B-1  bomber.  United 
States  already  has  16  carriers,  the  Soviets 
none,  and  the  United  States  has  more  than 
500  strategic  bombers  versus  only  140  far 
Inferior  heavy  bombers  for  the  Soviets. 

Fifty-eight  percent  of  voters  favor  cuts 
In  military  spending,  accoidlng  to  a  Septem- 
ber Harris  poll. 

Military  prime  contracts  of  $33.4  billion 
were  awarded  by  the  Defense  Department  in 
fiscal  1972.  to  22.000  contractors,  up  S3. 6  bil- 
lion from  1971.  The  top  100  contractors  re- 
ceived 72^7  of  the  total,  the  top  50,  63'>,  and 
the  top  25,  51 'c.  Leading  the  list  were  Lock- 
heed, McEtonnell  Douglas,  General  Dynamics, 
General  Electric,  and  Boeing,  sharing  21 'c 
of  all  DOD  contract  business.  Lockheed  led 
all  other  defense  contractors  for  the  fourth 
year  In  a  row. 
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United  States  is  eontlnulng  with  strategic 
eapons  programs  as  the  second  phase  of 
o  Viet- Amen  can  negotiations  on  limiting 
.rategic  arms  begins  on  November  21.  New 
MIRVed  missiles  for  Mlnuteman  ICBMs  and 
Poseidon  submarines  are  being  deployed 
^".lly.  U.S.  bombers  are  being  MIRVed  too, 
th  the  first  B-52  bombers  carrying  Sram 
issues  now  activated  at  Lorlng  Air  Force 
-—  In  Maine.  United  States  bomber-car- 
nuclear  weapons  will  Increase  507c  over 
next  five  years  because  of  Sram.  Air 
e  expected  to  request  funds  for  MIRV- 
_  all  1000  Mlnutemen  in  next  year's  budget 
One  Poseidon  missile  submarine  could  de- 
iver  more  destructive  power  than  all  ex- 
Jlosives  dropped  -on  Germany  and  Japan  in 
Vorld  War  II.  A  Poseidon  submarine  carries 
nough  nuclear  weapons  to  strike  more  tar- 
ets  than  the  total  number  of  major  German 
nd  Japanese  cities  bombed  by  all  the  allies 
a  World  War  II.  and  each  of  these  weapons 
s  considerably  larger  than  the  Hiroshima 
>omb.  Yet  one  Poseidon  submarine  carries 
nly  a  small  fraction  of  1%  of  the  nuclear 
aegatonnage  In  the  United  States  strategic 
rsenal.  United  States  will  have  31  Poseidon 
ubmarlnes  by  1976. 
The  Center  Is  associated  with  The  Fund 
or  Peace. 

US.  Navy  made  157  ship  visits  to  20  coun- 
ir:es  m  the  Indian  Ocean  area  in  1971.  Navy 
( )hlef  Admiral  Zumwalt  says  "a  permanent 
1  resence  is  mandatory"  and  contemplates 
1  Dtating  aircraft  carriers  in  the  region  after 
:he  Vietnam  war.  Soviet  naval  activity  at  a 
nuch  lower  level:  mostly  non-combat  sup- 
{ ort    ships,   oilers   and    repair   ships.   Soviet 

I  aval  ships  made  only  33  port  calls  to  7  states 

I I  the  Indian  Ocean  area  last  vear. 
Since  World  War  II  the  U.S.  spent  $1.3  trll- 

on  for  military  forces,  the  Soviet  Union  an 

stimated  SI  trillion.  World  mllitarv  spending 

1  1971  rose  to  S216  billion,  up  from  SI  19  bil- 

on  In  1961.  Since  1961.  the  world  has  spent 

T  8  trillion  for  military  forces.  In  1971  NATO 

)untry  military  outlays  exceeded   those  of 

le  Warsaw  Pact  countries  by  nearly  40'-, ; 

^06  billion  versus  $76  billlcn. 

U.S.  weapon  sales  to  foreign  governments 

^ceeded  $6.5  billion  from  1967  through  1971. 

"D  military  sales  estimated  to  exceed  S2.8 

!on  per  year  for  fiscal  years  1972  and  1973. 

U.S.   military  activities   In  other  parts  cf 

•ia  stepping  up  as  the  Vietnam  war  winds 

wn    Vietnam  military  bases  being  turned 

er  to  Vietnamese,  but  U.S.  defense  planners 

amining  reactl%-ation  cf  old  World  War  II 

s    In    the    Western    Pacific    Mlcronesian 

I  Hands    Tlie  U.S.  Army  Pacific  Command  is 

e  cpanding  operations  in  "civic  action"  and 
her  security-related  programs.  Last  year 
,•  teams  were  Involved  In  "civic  action" 
security"  projects  in  26  nations,  a  300 '"c 
rrea.=;e  over  previous  year. 
The  Green  Berets  are  busy  on  the  home- 
-in*.  returning  to  "domestic  action"  In  the 
S  after  withdrawal  from  Vietnam  combat 
.  1971.  Special  Forces  troops  are  involved 
1  programs  in  29  communities  in  7  States, 
jrklng  with  Juvenile  delinquents,  mentally 
tarded  children,  on  Indian  reservations,  and 
1th  Boy  Scouts.  These  communitv-assist- 
^ce  activities  provide  excellent  training  for 
tabt'.ity   operations"   in   foreign    lands   ac- 

c|)rdJng  to  Defense  Department  spokesmen. 
Soviet  Union  still  lagging  far  behind  the 
S    in  missile  technology.  Soviet  testing  of 
IRV'  missile  warhead  system  has  failed  to 
aterialize    During  October  the  Soviets  car- 
tel   out   several    SS-11    ICBM    tests   In    the 
ofic   for  the  first   time  since   1970.  Tests 
■icated  little  advance  beyond  the  old  MRV 
chnology.  U.S.  has  operationally  deployed 
IV   triplet   warheads  since   1P64   and   the 
re  complex  \rmVs  since  1970.  In  October 
US   Strategic  Air  Command  test  fired  a 
nuteman  III  with  MIRV.  Each  of  Its  three 

H|irheads  was  reported  tft  have  dropped  wlth- 
a  quarter  mile  of  its  aiming  point,  a  level 
accuracy  far  better  than  Soviet  missiles. 
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TO  ESTABLISH  THE  TO  YON  NA- 
TIONAL URBAN  PARK  IN  THE 
SANTA    MONICA    MOUNTAINS 
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HON.  ALPHONZO  BELL 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6.  1973 
Mr.  BELL.  Mr.  Speaker,  on  this  open- 
ing day  of  the  93d  Congress  I  am  intro- 
duciiig  a  bill  to  establish  in  the  State 
of  California  the  Toyon  National  Urban 
Park  in  the  Santa  Monica  Mountains. 
Initially,  the  concepts  embodied  in  this 
bill  were  introduced  by  me  in  the  first 
session  of  the  92d  Congress.  While  prog- 
gress  has  been  made  toward  the  realiza- 
tion of  this  much  needed  park  and  con- 
servation facility,  the  Federal  Govern- 
ment has  been  delinquent  in  its  respon- 
sibility to  the  citizens  of  southern  Cali- 
fornia in  insuring  that  the  currently  un- 
developed Santa  Monica  Mountains  will 
be  preserved  for  the  enjoyment  of  this 
and  future  generations. 

No  one  can  seriously  doubt  that  there 
exists  a  great  need  throughout  the  en- 
tire country  and.  in  particular,  in  south- 
ern California,  for  additional  recrea- 
tional and  park  facilities.  Each  year 
thousands  of  individuals  are  precluded 
from  enjoying  the  urmiatched  pleasures 
of  the  outdoors  because  of  the  over- 
crowded conditions  that  prevail  in  the 
few  parks  that  do  exist.  This  legislation, 
while  it  focuses  its  attention  on  the  seri- 
ous needs  of  California,  will  represent,  if 
implemented,  an  increased  awareness  of 
the  Federal  Government  of  the  needs 
of  urban  dwellers  to  experience  nature 
in  its  most  unblemished  form. 

I  am  firmly  convinced  that  the  Tovon 
National  Urban  Park  as  envisioned  by 
this  legislation  will  become  a  reality.  I 
am  able  to  say  this  because  of  the  en- 
thusiasm that  the  residents  of  the 
greater  Los  Angeles  area  have  displayed 
in  support  of  this  idea.  They  and  I  will 
need  your  help,  however,  to  hasten  the 
implementation  of  this  park. 

Those  of  you  who  have  visited  south- 
em  California  know  of  the  natural 
beauty  that  abounds  in  the  area.  It 
would  be  an  unpardonable  sin  to  permit, 
by  inaction  or  delay,  even  the  partial 
destruction  of  the  coastline  and/or  the 
partial  development  of  the  mountain 
area. 

I  urge  each  and  everyone  of  you  to 
seriously  ponder  the  contents  of  this  bill 
and  support  its  passage. 
The  bill  follows: 

H.R.  290 
Be  it  enacted  by  the  Senate  ana  House 
of^  Representativss  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  In 
order  tp  preserve  a  national  mountain  and 
coastal  ^ssource;  to  provide  for  public  out- 
door recreation  use  and  enjoyment  of  the 
Santa  Monic-.  Mountains  and  the  shores  and 
waters  of  Santa  Barbara  Channel  and  Santa 
Monica  Bay  by  present  and  future  genera- 
tions; to  pre-erve  natural,  scenic,  scientific, 
historic,  and  other  values  contributing  to 
public  enjoyment  of  the  lands  and  waters 
of  the  area:  to  enhance  the  environment  of 
contiguous  communities  by  multiple  use  of 
the  resources;  to  provide  green  belt  open 
spaces  with  optimum  use  and  development 
of  the  water  resources;  and  recognizing  the 


need  of  the  Greater  Los  Angeles  area  for 
such  an  open  space  and  recreational  resource 
there  is  hereby  established  the  Toyon  Na' 
tlonal  Urban  Park.  The  park,  subject  to  valid 
existing  rights,  shall  generally  comprise  that 
area  of  the  Santa  Monica  Mountains  east 
ward  to  the  San  Diego  Freeway  along  the 
crest  of  the  Santa  Monica  Mou:'.tains  and 
paralleling  Mulholland  Drive  to  Griffith  Park 
and  westward  from  the  San  Diego  Freewav 
and  eastward  from  Point  Mugu  and  westward 
from  Sunset  Boulevard,  including  portions 
of  the  beaches  and  coastal  canvons  of  Santa 
Monica  Bay,  Special  effort  shall  be  expended 
by  the  Secretary  of  the  Interior  to  acquire  all 
lands,  easements  and  other  necessary  rights 
to  create  a  park  that  Is  a  contiguous  whole 
and  maximizes  the  benefit  of  the  park  for 
the  Greater  Los  Angeles  region. 

fb)  In  preserving  the  mountains  and  sea- 
shore and  stabilizing  its  development  sub- 
stantial reliance  shall  be  placed  on  coopera- 
tion between  Federal,  State,  and  local  gov- 
ernments  to  apply  best  principles  of  land 
use  planning  and  zoning.  The  Secretary  of 
the  Interior  shall  give  full  consideration  to 
the  recommendations  of  the  State  of  Call- 
fornla  Ventura-Los  Angeles  Mountain  and 
Coastal  Study  Commission  affecting  land 
use.  zoning,  conservation  and  development  In 
Los  Angeles  County  and  Ventura  County  and 
to  the  terms  of  any  coastline  conservation 
legislation  enacted  by  the  State  cf  California 
and  shall  make  every  effort  to  encourage  the 
State  of  California  and  local  governments 
thereof  to  establish  stringent  land  use  con- 
trols In  the  entire  Santa  Monica  Mountain 
area  as  defined  in  this  Act. 

Sec.  2.  (a)  The  lands  and  waters  to  be 
acquired  by  the  United  States  under  this 
Act  shall  be  administered  by  the  .Secretary 
of  the  Interior  (hereinafter  referred  to  as 
the  "Secretary"!  through  the  National  Park 
Service.  Under  direction  of  the  Secretary  the 
National  Park  Service  shall  administer  pro- 
tect, and  develop  the  park  subject  to  the 
provisions  of  the  Act  entitled  "An  Act  to 
establish  a  National  Park  Service,  and  for 
other  purposes",  approved  August  25  1916 
(39  Stat.  535:  16  U.S.C.  1  et  seq.) .  as  amended 
and  supplemented,  and  the  Secretarv  mav 
apply  any  other  statutory  authorltv  available  » 
to  him  for  the  conservation  and  manage- 
ment of  natural  resources  to  the  extent  he 
finds  such  authority  will  further  the  pur- 
poses of  this  Act. 

(b)  As  soon  as  practicable  after  acquisition 
by  the  Secretary  of  an  acrea-e  within  the 
boundaries  of  the  park  which,  In  his  opinion, 
can  be  administered  efficiently  for  the  pur- 
poses of  this  Act,  he  shall  establish  the  park 
by  publication  of  notice  thereof  In  the  Fed- 
eral Register. 

(c)  The  Secretary  shall  study  the  land  use 
management  needs  of  the  entire  defined 
mountain  and  seashore  region  and  take 
whatever  actions  are  determined  necessary  to 
preserve  the  established  values  of  the  Santa 
Monica  Mountain  area.  Including  additional 
land  acquisition.  The  Secretarv  shall  take 
whatever  action  is  necessary  In  order  to  as- 
sure that  special  precautions  will  be  taken 
by  the  State  of  California  and  local  govern- 
mental entities  to  guard  against  land  use 
management  of  the  lands  surrounding  ac- 
quired parklands  which  are  incompatible 
with  the  acquired  lands,,  in  order  to  preserve 
the  natural  continuity  of  the  regional  en- 
vironment. 

Sec.  3  (a)  The  Secretary  Is  authorized,  sub- 
ject to  the  limitations,  restrictions,  and  con- 
ditions lmpo.sed  by  this  Act,  to  acquire  the 
land  and  other  property  and  any  Interests 
therein  by  donation,  purchase  with  donated 
or  appropriated  funds,  or  by  exchange,  except 
that  land  owned  by  the  State  of  California 
or  any  of  its  political  subdivisions  may  be 
acquired  only  with  the  consent  of  the  owner, 

(b)  When  acquiring  property  by  exchange, 
the  Secretary  may  accept  title  to  any  non- 
Federal  property  within   the   boundaries  of 
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the  park,  and  in  exchange  therefor  he  may 
convey  to  the  grantor  of  such  property  any 
federally  owned  properly  under  his  Jurisdic- 
tion which  he  classifies  as  suitable  for  ex- 
change or  other  disposal.  The  values  of  the 
properties  so  exchanged  either  shall  be  ap- 
proximately equal,  or  if  they  are  not  approxi- 
mately equal,  the  values  shall  be  equalized  by 
the  payment  of  cash  to  the  grantor  or  to  the 
Secretary  as  the  circumstances  require. 

(c)  In  exercising  his  authority  to  acquire 
property  under  this  Act,  the  Secretary  shall 
give  immediate  and  careful  consideration  to 
any  offer  made  by  a  property  owner  owning 
property  within  the  boundaries  of  the  park  to 
sell  such  property  to  the  Secretary.  A  property 
owner  owning  property  within  the  park  may 
notify  the  Secretary  that  the  continued  own- 
ership of  that  property  would  result  in  hard- 
ship to  him,  and  the  Secretary  shall  immedi- 
ately consider  such  evidence  and  shall  within 
one  year  following  the  submission  of  such 
notice,  subject  to  the  availability  of  funds, 
purchase  such  property  offered  for  a  price 
which  does  not  exceed  its  fair  market  value. 

(d)  Tlie  Secretary,  to  fulfill  the  objectives 
of  this  Act  shall,  from  time  to  time,  vest  In 
the  United  States  all  right,  title,  and  Interest 
in,  and  the  right  to  immediate  possession  of, 
all  real  property  in  specific  acquisitions  with- 
in the  Santa  Monica  Mountain  and  Seashore 
area  as  defined  In  this  Act,  except  real  prop- 
erty owned  by  the  State  of  California  or  a 
political  subdivision  thereof. 

(e)  With  respect  to  property  which  the 
Secretary  is  authorized  to  acquire  by  con- 
demnatlo'i  under  the  terms  of  this  Act,  the 
Secretary  shall  Initiate  no  condemnation  pro- 
ceedlnrs  until  after  he  has  made  every  rea- 
sonable effort  to  acquire  such  property  by 
negotiation  and  purchase. 

(f)  The  Secretary  Is  authorized  to  ac- 
quire only  such  Interest  In  lands  as  is  rea- 
sonably necessary  to  establish  and  maintain 
the  park. 

(g)  Notlilng  in  this  Act  shall  be  con- 
strued to  prohibit  the  iise  of  condemnation 
as  a  means  of  acquiring  a  clear  and  market- 
able title,  free  of  any  and  all  encumbrances. 

(b)  The  Secretary  may  use  Installment 
purchase,  advance  acquisition  with  leaseback 
provisions,  and  conservation,  agricultural, 
access,  and  scenic  easements  to  accomplish 
the  purposes  of  this  Act. 

(1)  The  Secretary  shall  explore  the  possi- 
bility of  obtaining  grants  and  funds  from 
other  appropriate  government  agencies  to 
further  land  acquisition  for  the  park,  con- 
struct the  necessary  facilities  to  protect  the 
values  for  which  the  park  was  established, 
and  extend  the  benefits  of  the  recreation  and 
open  space  resource  of  the  Santa  Monica 
Mountain  and  Seashore  to  the  Greater  Los 
Angeles  region  and  to  the  American  public. 

Sec  4.  (a)  There  Is  hereby  established  a 
Toyon  National  Urban  Park  Advisory  Com- 
mission. The  Commission  shall  cease  to  exist 
nine  years  after  establishment  of  the  park 
as  provided  by  section  2  of  this  Act. 

(b)  The  Commission  shall  be  composed  of 
nine  members,  each  appointed  for  a  term 
of  three  years  by  the  Secretary,  as  follows: 

(1)  five  members  to  be  desifjnated  by  the 
Secretary,  three  of  whom  shall  be  residents 
of  Los  Angeles  or  Ventura  Counties; 

(2)  one  member  to  be  appointed  from 
recommendations  made  by  the  board  of 
supervisors  cf  Ventura  County: 

(3)  one  member  to  be  appointed  from 
recommendations  made  by  the  board  of 
supervisors  of  Los  Angeles  County;  and 

(4)  two  members  to  be  appointed  from 
recommendations  made  by  the  Governor  of 
California. 

(c)  The  Secretary  shall  designate  one 
member  to  be  Chairman.  Any  vacancy  on 
the  Commission  shall  be  filled  In  the  same 
manner  in  which  the  original  appointment 
was  made. 

'd)  A  member  of  the  Commission  shall 
serve  without   compensation,   but   shall    be 
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reimbursed  for  actual  expenses  Incurred  in- 
cident to  Commission  business.  The  Secretary 
Is  authorized  to  pay  the  expenses  reasonably 
Incurred  by  the  Commission. 

(e)  The  Secretary  shall  provide  such  staff 
assistance  as  is  necessary  to  the  Commission 
In  the  performance  of  its  duties. 

(f)  The  Commission  shall  meet  at  least 
twice  annually  at  time  and  place  designated 
by  the  Chairman.  The  Commission  also  shall 
meet  as  necessary  at  the  call  of  the  Chair- 
man upon  proper  cause  and  due  notice  given. 

(g)  The  members  of  the  Commission  shall 
have  particular  experience  or  expertise  In 
government,  conservation,  land  use  planning 
and  acquisition,  natural  and  environmental 
sciences,  or  economics. 

Sec.  5.  (a)  The  duties  of  the  Commission 
shall  consist  of — 

( 1 )  advising  the  Secretary  on  proposed 
land  uses,  priority  of  such  uses,  and  devel- 
opment plans  within  the  park,  consistent 
with  the  recreational  and  open  space  aspects 
of  the  park  region. 

( 2 )  advising  the  Secretary  of  any  activities 
conducted  by  the  Secretary  or  proposed  to 
be  conducted  by  the  Secretary  or  through 
others  under  the  Outer  Continental  Shelf 
Lands  Act  (67  Stat.  462)  which  would  have 
or  are  likely  to  have  a  material  Influence  on 
the  park  environment: 

(3)  advlsmg  the  Governor  of  California 
of  any  activities  conducted  by  or  proposed  to 
be  conducted  by  the  Lands  Commission  of 
the  State  of  California  directly  or  through 
others  upon  the  tldelandj  and  shelf  lands 
and  waters  which  would  have  or  are  likely 
to  have  a  material  influence  on  the  park 
environment; 

(4)  advising  the  boards  of  supervisors  of 
Ventura  County  and  Los  Angeles  Countv  and 
the  city  council  of  any  city  contiguous  or  ad- 
jacent to  the  park  as  to  any  proposed  land 
ur-',  land  development,  public  works,  mineral 
development,  or  zoning  outside  the  park 
which  would  have  or  are  likely  to  have  a  ma- 
terial Influence  on  the  park  environment. 

(5)  holding  public  hearings  on  National 
Park  Service  proposals  for  acquisition  of  land 
and  development  and  u.se  plans  and  submit- 
ting Its  findings  and  recommendations  to  the 
Secretary;  and 

(6)  assisting  the  Secretary  In  conferring 
with  State  and  local  parks  and  recreation  offi- 
cials to  determine  the  best  possible  coopera- 
tive management  program  for  the  park  lands; 

(7)  assisting  the  State  of  CalUornla  and  lo- 
cal government  entitles  to  assure  that  land 
use  In  the  Santa  Monica  Mountain  area  is 
compatible  with  and  supplements  the  values 
of  the  park  established  herein;  and 

(8)  any  other  duties  prescribed  by  the  Sec- 
retary related  to  the  development^  use  and 
management  of  the  park  and  Its  resources 
and  the  environmental  Impact  of  the  park  on 
the  surrounding  communities  and  the  en- 
vironmental Impact  of  adjacent  commercial 
r.ctlvlty  on  the  park. 

Sec.  6.  (a)  Any  owner  or  owners  of  Im- 
proved property  situated  within  the  area  des- 
ignated for  inclusion  in  the  park  on  the  date 
of  Its  acquisition  by  the  Secretary  may,  as  a 
condition  of  such  acquisition,  retain,  for  a 
term  of  not  to  exceed  thirty  years,  the  right 
of  use  and  occupancy  of  such  property  for 
any  slngle-famUy  residential  purpose  which 
Is  not  Incompatible  with  the  purposes  of  this 
Act  or  which  does  not  Impair  the  usefulness 
and  attractiveness  of  the  area  designated  for 
inclusion.  The  Secretary  shall  pay  to  the 
owner  the  value  of  the  property  on  the  date 
of  such  acquisition  less  the  value  on  such 
date  of  the  right  retained  by  the  owner. 
■Where  any  such  owner  retains  a  right  of  u.se 
and  occupancy  as  herein  provided,  such  right 
during  its  existence  may  be  conveyed  or 
leased  for  noncommercial  residential  pur- 
poses in  accordance  with  the  provisions  of 
this  section. 

(b)   Any  Improved  or  unimproved  property 
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situated  within  the  area  designated  for  Inclu- 
sion in  the  park  which  by  mutual  agreement 
between  the  Secretary  and  the  owner  or  own- 
ers thereof  is  used  commercially  to  serve  the 
needs  of  the  public  and  enhance  their  enjoy- 
ment of  the  park  shall  not  be  subject  to  pur- 
chase or  condemnation  during  the  existence 
of  such  agreement. 

(c)  Any  deed  or  other  Instrument  used  to 
transfer  title  to  property,  with  respect  to 
which  a  right  of  use  and  occupancy  is  re- 
tained under  this  section,  shall  provide  that 
such  property  shaU  not  be  used  for  any  pur- 
pose which  is  Incompatible  with  purposes  of 
this  Act.  or  which  Impairs  the  usefulness  and 
attractiveness  of  such  area,  and  if  It  should 
be  so  used,  the  Secretary  shall  have  authority 
to  terminate  such  right. 

Sec.  7.  There  are  hereby  authorized  to  be 
appropriated  such  funds  as  are  necessary  to 
accomplish  the  purpose  of  this  Act. 


IN  FAVOR  OF  DIRECT  POPULAR 
ELECTION  OF  THE  PRESIDENT 


HON.  AL  ULLMAN 

OF    OHECON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday.  January  6.  1973 

Mr.  ULLMAN.  Mr.  Speaker,  today  the 
Nation  witnesses  another  chapter  in  the 
charade  that  is  America's  system  of  se- 
lecting its  President  and  Vice  President. 
The  votes  cast  in  the  Electoral  College 
are  being  counted,  and  538  people  were 
allowed  to  determine  the  top  elected  offi- 
cials in  the  United  States.  These  538 
electors  do  not  have  to  vote  for  the 
candidate  who  received  the  most  votes  in 
their  State  in  the  November  election. 
Fortunately.  537  did  this  year.  But  what 
of  the  one  who  decided  to  place  his  feel- 
ings above  the  feelings  of  those  who  put 
him  in  the  position  of  elector? 

In  1968  another  elector  similarly  chose 
to  ingore  the  vote  of  the  people  of  his- 
State.  One  wonders  what  would  happen 
if  such  actions  by  electors  actually 
changed  the  results  of  a  presidential 
election.  Why  should  we  live  with  such 
risks  if  we  really  value  democratic  gov- 
ernment? The  so-called  faithless  elec- 
tors are  not  the  only  way  that  our  elec- 
toral system  can  thwart  the  will  of  the 
people  of  the  United  States.  It  Ls  quite 
possible  for  60  percent  of  the  people  to 
vote  for  one  candidate,  while  the  other 
major  candidate,  with  only  about  40  per- 
cent of  the  vote,  wins  more  than  50  per- 
cent of  the  electoral  vote.  This  can  be 
accomplished  merely  by  winning  the  12 
largest  States.  A  discrepancy  between 
electoral  vote  and  popular  vote  has  not 
occurred  since  1876,  but  it  could  easily 
happen  again. 

Even  this  election  in  1972.  though  a 
land.'?lide.  is  an  example  of  how  unrepre- 
."entative  the  Electoral  College  is.  Presi- 
dent Nixon  received  about  61  percent  of 
the  popular  vote,  but  almost  97  percent 
of  the  electoral  vot«.  Senator  McGovem 
received  38  percent  of  the  popular  vote, 
but  only  3  percent  of  the  electoral  vote. 

In  1969.  the  House  of  Representatives 
approved  a  constitutional  amendment 
abolishing  the  Electoral  College  and  sub- 
stituting a  system  of  direct  popular  elec- 
tion of  the  President.  The  Senate,  unfor- 
tunately, failed  to  act.  But  we  must  try 
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igain.  The  people  must  truly  be  made 
;he  source  of  electoral  power. 

I  have  proposed  a  package  of  election 
reform  bills  designed  to  give  people  the 
real  power  in  pi-esidential  elections.  I 
lave  introduced  House  Joint  Resolution 
i,  a  constitutional  amendment  abolish- 
ng  the  Electoral  College,  instituting  di- 
rect election  of  the  President  and  a  na- 
;ional  presidential  primarj-  system  for 
selecting  nominees  of  political  parties. 
)Ay  bill,  H.R.  18,  sets  up  the  machinery 
'or  the  election  system.  Another  bUl, 
3.R.  1250,  would  close  the  polls  in  all 
parts  of  the  country  at  the  same  time,  in 
)rder  to  reduce  the  chances  that  the  re- 
sults of  national  elections  will  be  broad- 
;ast  based  on  eastern  returns  prior  to 
closing  of  the  polls  in  the  West. 

I  want  our  national  elections  to  be  the 
nodel  of  eflBcient  democracy  that  our 
dealism  would  expect  them  to  be.  I  be- 
ieve  my  legislation  will  achieve  that 
iim,  and  I  urge  my  colleagues  to  join  me 
n  pushing  for  early  action  by  the  House 
;o  reform  our  electoral  process. 


STOP  THE  WAR 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  there 
las  been  a  great  deal  of  conversation, 

line  would  almost  be  tempted  to  say  ex- 

iiessive  oratory,  in  the  Congress  over  the 

situation  in  Southeast  Asia. 

One  of  the  more  intriguing  pieces  of 
correspondence  I  have  received  on  the 
ubject  of  Southeast  Asia  is  a  letter  from 
he  Communist  Party  of  Illinois  which  I 
nsert  into  the  Record  at  the  conclusion 

of  these  remarks.  It  is  my  thought  that 
nany  Members  might  wish  to  read  this 
etter  as  they  analyze  all  points  of  view 
)n  the  subject: 

Communist  P.\rty  of  Illinois, 
Chicago.  III.,  December  20,  1972. 
senator  Charles  Perct, 
senator  .Adlai  Stevenson, 
Ml  Illinois  Congresmen: 

In  the  name  of  all  that  Is  decent  In  the 
vorltl  yo;i  must  stop  the  war. 

At  this  point  only  you  and  your  colleagues 
lave  the  power  to  end  the  crimes  being  com- 
nitted  in  the  name  of  our  people  by  com- 
j.elllng  Richard  Nixon  to  sign  the  peace. 
reaty  that  he  agreed  to  before  the  elec- 
;lon.  For  you  not  to  do  this  Is  to  be  an 
iccompllce. 

The  master  trickster  has  exposed  his  hand. 
He  has  revealed  the  sham  of  his  peace  nego- 
tiations, now  that  he  Is  Installed  In  the 
IVhlte  House  for  four  more  years.  The  re- 
iponslblUty  for  the  war  continuing  Is  Nlx- 
5n  s;  the  responsibility  for  ending  It  now 
■ests  with  you.  No  one  but  Nlxon  could  call 
the  Integrity  of  Vietnam  as  a  country  a 
minor  detail."  No  one  can  believe,  after 
years  of  destruction,  that  any  more  bombs 
:an  end  the  war  and  bring  our  boys  home, 
Includlnz  all  the  prisoners. 

Before  the  elections  we  Communists  and 
many  others  warned  that  Nlxon  was  cam- 
paigning for  peace  while  preparing  for  greater 
nar.  with  a  cynical  contempt  for  the  honor 
ind  will  of  our  people.  It  Is  now  clear  that 
Nlxon  has  not  given  up  his  aim  of  keeping 
South  Vietnam  as  a  permanent  base  of  oper- 
ations  for   U.S.    imperialism   on   the   Asian 
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mainland.  Such  hypocrisy  has  been  de- 
nounced by  leaders  across  the  country  and 
around  the  world,  including  the  most  recent 
statement  of  Pope  Paul  VI. 

As  long  as  this  war  continues  we  will  for- 
ever postpone  meeting  the  crises  that  scream 
for  relief  In  our  schools,  hospitals,  homes  and 
In  our  streets.  We  can  wait  no  longer. 

The  Communist  Party  of  Illinois,  together 
with  thousands  of  our  fellow  citizens,  call 
upon  you  to  call  for  an  emergency  session  of 
Congress  to : 

Prohibit  any  further  expenditure  of  any 
funds  In  Southeast  Asia  for  any  purpose  ex- 
cept the  transportation  home  of  every  US 
soldier  and  piece  of  military  equipment; 

Bring  Impeachment  charges  and  try  them 
against  Richard  M.  Nlxon.  President  of  the 
United  States  of  America,  for  gross  viola- 
tion of  his  oath  of  office  to  uphold  the  U.S. 
Constitution;  for  usurpation  of  the  peoples' 
and  the  Congress'  Constitutional  rights  and 
powers;  and  for  crimes  of  genocide  against 
the  Vietnamese  peoples. 

Most  urgently  yours, 
Jack  Kling, 

Cochairman. 

ISHMAEL  FLORY, 

Cochairman. 
Arnold  F.  Becchetti. 

State  Secretary. 
Linda  R.  Appelhans, 
Organizational  Secretary. 
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REAR  ADM.  RUFUS  J.  PEARSON,  JR., 
MEDICAL  CORPS,  U.S.  NAVY 


'    HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
in  retirement  ceremonies  held  In  the 
U.S.  Capitol  January  3. 1973,  the  Surgeon 
General  of  the  Navy,  Vice  Adm.  George 
M.  Davis,  Medical  Corps,  U.S.  Navy,  pre- 
sented the  Distinguished  Service  Medal 
on  behalf  of  the  President  of  the  United 
States  to  Rear  Adm.  R.  J.  Pearson,  Medi- 
cal Corps,  U.S.  Navy,  who  retired  after 
more  than  26  years'  active  duty,  of  which 
the  last  6' 2  were  as  Attending  Physician 
to  the  Congress  of  the  United  States. 
The  award  was  presented  to  Rear  Ad- 
miral Pearson  "for  exceptional  merito- 
rious service  to  the  Government  of  the 
United  States  in  a  duty  of  great  respon- 
sibility as  the  Attending  Physician  to 
Congress  during  the  period  March  1966 
to  January  1973." 

In  October  1966,  Dr.  Pearson  was  as- 
signed as  the  Attending  Physician  to 
Congress,  a  position  he  held  for  6 '/a  years 
and  the  second  physician  to  hold  that 
post.  Dr.  George  W.  Calver,  the  first 
physician  to  Congress  occupied  the  post 
from  1928  to  1966. 

Yearly,  several  thousand  emergency 
and  first-aid  treatments  are  adminis- 
tered at  the  first-ald  rooms  In  the  Capi- 
tol buildings.  Dr.  Pearson  effected  many 
improvements  in  health  care  and  its  de- 
livery in  the  Capitol. 

Dr.  Pearson  was  chosen  to  accompany 
the  majority  leader  and  minority  leader 
of  the  Senate  on  their  historic  trip  to 
China  in  1972. 

Appreciation  of  Dr.  Pearson's  interest 
in  the  welfare  of  the  Members  of  Con- 
gress, their  families,  their  staffs,  and  the 


pages  has  been  expressed  repeatedly  by 
the  Members. 

Dr.  Pearson  was  in  private  practice  Id 
Jacksonville,  Fla.,  for  5  years  prior  to 
returning  to  active  duty  in  the  Navy. 
He  served  as  chief  of  medicine  at  the 
naval  hospitals,  Charleston,  S.C,  and 
Portsmouth,  Va.,  and  was  chief  of  car- 
diology at  the  Naval  Hospital,  Bethesda, 
Md.,  from  1955  to  1961.  Before  his  ap- 
pointment as  Attending  Physician,  he 
served  as  director  of  clinical  services  and 
chief  of  medicine  at  the  Naval  Hospital, 
Bethesda,  Md.  He  trained  at  the  King's 
County  Hospital,  Brooklyn,  and  at  the 
Grady  Hospital,  Atlanta,  and  had  addi- 
tional training  in  cardiovascular  diseases 
at  the  Massachusetts  General  Hospital, 
Boston,  under  Dr.  Paul  Dudley  White.  He 
is  certified  by  the  American  Board  of 
Internal  Medicine  and  by  the  Sub- 
specialty Board  in  Cardiovascular  Dis- 
eases. 

Dr.  and  Mrs.  Pearson  plan  to  make 
their  home  in  Whispering  Pines.  N.C. 

Mr.  Speaker.  I  include  a  biography  of 
Dr.  Pearson  as  well  as  copies  of  the  cita- 
tions he  received  upon  his  retirement. 
I  wish  him  well. 

Biography 

Rufus  Judson  Pearson.  Jr..  was  born  In 
Atlanta.  Georgia,  October  8.  1915.  a  son  of 
Rufus  Judson  Pearson,  Sr.,  and  Myrtle  Pad- 
gett Pearson.  He  attended  the  University  of 
Florida  and  received  his  Doctor  of  Medicine 
degree  from  Emory  University  In  1938.  He  en- 
tered active  duty  In  the  U.S.  Naval  Reserve  In 
1942  and  resumed  his  civilian  practice  In 
Jacksonville.  Florida.  In  1945.  He  returned  to 
active  duty  In  1950.  On  March  20,  1967,  he 
was  promoted  to  Rear  Admiral. 

In  World  War  II.  Doctor  Pearson  served 
overseas  with  a  Navy  Construction  Battalion 
and  has  since  served  on  the  medical  services 
at  the  Naval  Hospitals  In  Jacksonville,  Flor- 
ida; Beaufort.  South  Carolina,  and  Bethesda, 
Maryland.  He  was  Chief  of  Cardiology  at  the 
Naval  Hospital,  Bethesda,  Maryland  from 
1955  to  1961,  and  Chief  of  Medicine  at  the 
Naval  Hospitals  In  Charleston.  South  Caro- 
lina and  Portsmouth,  Virginia.  Prior  to  his 
assignment  as  Physician  to  Congress,  he  was 
Director  of  Clinical  Services  and  Chief  of 
Medicine,  Naval  Hospital.  National  Naval 
Medical  Center.  Bethesda,  Maryland. 

Doctor  Pearson  has  the  American  Cam- 
paign Medal;  WWII  Victory  Medal;  National 
Defense  Service  Medal  (with  bronze  star  In 
lieu  of  second  award) ;  Armed  Forces  Reserve 
(10  yrs.)  Medal;  and  the  European-Afrlcan- 
Mlddle  Eastern  Campaign  Medal. 

He  was  married  In  1939  to  Miss  Emily  Tim- 
merman  of  Atlanta.  Georgia.  They  have  a 
daughter,  Virginia  (Mrs.  H.  E.  Sudders),  who 
was  a  Peace  Corps  Nurse  In  the  Dominican 
Republic  for  two  years  and  served  as  a 
staff  nurse  with  the  American  Red  Cross.  A 
son,  LCDR  Rufus  Judson  Pearson  III,  CEC. 
USN  Is  a  Naval  Academy  graduate  of  the 
Class  of  1963.  Doctor  and  Mrs.  Pearson  plan 
to  reside  at  61-A  Pine  Lake  Drive,  Whisper- 
ing Pines.  North  Carolina  28389. 

Doctor  Pearson  is  a  Fellow  of  the  American 
College  of  Physicians:  Fellow.  American  Col- 
lege of  Cardiology:  Fellow,  Scientific  Coun- 
cil. American  Heart  Association:  Member, 
American  Medical  Association;  Member, 
Board  of  Directors,  Washington  Heart  Asso- 
ciation; and  formerly  Associate  In  Medicine. 
Georgetown  University.  He  trained  at  the 
Kings  County  Hospital,  Brooklyn,  and  at  the 
Grady  Hospital,  Atlanta,  Georgia,  and  had 
additional  training  In  Cardiovascular  Disease 
at  the  Massachusetts  General  Hospital,  Bos- 
ton, under  Doctor  Paul  Dudley  White.  He  Is 
certified  bv  the  American  Board  of  Internal 
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Medicine  and  by  the  Sub-specialty  Board  In 
Cardiovascular  Disease. 


The  Secretary  of  the  Navy, 

Vfashington. 
The  President  of  the  United  States  takes 
pleasure    In    presenting    the    Distinguished 
Ser\lce  Medal  to 

Rear  Admiral  Rufus  J.  Pearson,  Jr. 
Medical  Corps 
United  States  Navy 
for  service  as  set  forth  in  the  following 
citation 
For   exceptionally    meritorious    service    to 
the  Government  of  the  United  States  in  a 
duty  of  great  responsibility  as  the  Attending 
Physician  to  the  Congress  during  the  period 
March  1966  to  January  1973. 

Rear  Admiral  Pearson  brought  to  his 
unique  position  exceptional  skill.  Innovation, 
farslghted  leadership,  and  the  highest  sense 
of  dedication.  Through  his  superlative  ef- 
forts, Members  of  Congress  and  their  staffs 
received  the  best  possible  medical  care. 

Rear  Admiral  Pearson  was  instrumental  in 
effecting  numerous  Improvements  to  the 
health  care  delivery  system  In  the  Capitol 
complex.  In  addition  to  his  role  as  a  phy- 
sician as  advisor,  consultant,  and  confidant 
to  the  nation's  legislators,  earning  the  re- 
spect of  all  with  whom  he  came  in  contact. 
By  his  distinguished  and  inspiring  devo- 
tion to  duty.  Rear  Admiral  Pearson  re- 
flected great  credit  upon  himself  and  the 
Medical  Corps,  and  upheld  the  highest  tra- 
ditions of  the  United  States  Naval  Service. 
For  the  President: 

John  W.  Warner, 
Secretary  of  the  Navy. 


the  surgeon  general  op  the  navt  presents 

this  certificate  of  merit  to 

Bear  Admiral   Rufus   Judson   Pearson,   Jr. 

Medical  Corps 

United   States   Navy 

For  over  twenty-six  years  of  distinguished, 
loval  and  exceptionally  meritorious  service 
m"  the  Medical  Corps  of  the  United  States 
Navy. 

Throughout  his  naval  career.  Admiral 
Pearson  dedicated  his  professional  energies, 
clinical  skills,  and  administrative  abilities  to 
providing  quality  health  care.  During  World 
War  II,  he  served  overseas  with  a  Navy  Con- 
struction Battalion.  Subsequently,  he  was 
assigned  on  the  Medical  Service  at  Naval 
Hospitals,  Jacksonville.  Florida;  Beaufort, 
South  Carolina;  Bethesda,  Maryland;  and 
was  Chief  of  Medicine  at  Naval  Hospitals, 
Charleston,  South  Carolina,  and  Portsmouth, 
Virginia.  Immediately  preceding  his  present 
assignment.  Admiral  Pearson  served  as  Chief 
of  Medicine  and  Director  of  Clinical  Services 
at  Naval  Hospital,  National  Naval  Medical 
Center,  Bethesda.  Maryland.  To  each  of  these 
assignments,  he  brought  a  high  level  of  pro- 
fessional competence  coupled  with  dynamic 
leadership,  drive,  and  imagination. 

Such  impressive  credentials  as  his  certifi- 
cation by  the  American  Board  of  Internal 
Medicine  in  both  Internal  Medicine  and 
Cardiovascular  Diseases,  his  status  as  a  Fel- 
low in  the  American  College  of  Physicians 
and  the  American  College  of  Cardiology,  and 
his  vast  professional  experience  made  Ad- 
miral Pearson  Imminently  qualified  for  as- 
signment as  Attending  Physician  to  the  Con- 
gress. During  his  tenure  from  July  1966  to 
January  1973,  he  continually  demonstrated 
his  Intense  devotion  to  duty  and  dedication 
to  purpose  by  totally  administering  to  the 
medical  needs  of  the  members  of  both  Con- 
gressional Legislative  bodies.  In  addition.  Ad- 
miral Pearson  served  with  distinction  as 
Chairman  of  the  Armed  Forces  Participation 
Committee  for  the  Presidential  Inauguration 
in  January  1969. 

On  the  occasion  of  his  retirement,  it  Is  a 
privilege  and  a  distinct  pleasure  to  record 
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here  our  appreciation  and  gratitude,  and  to 
confer  upon  Admiral  Pearson  this  Certificate 
of  Merit  In  recognition  of  a  distinguished 
career  In  the  service  of  his  country. 

G.  M.  Davis, 
Vice  Admiral,  Medical  Corps.  USN. 
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WHERE  HAVE  THEY  GONE? 


HON.  LES  ASPIN 

of    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  ASPIN.  Mr.  Speaker,  it  is  always 
most  encouraging  to  receive  mail  from 
concerned  young  people  who  have 
thoughtfully  analyzed  a  problem  and  are 
seeking  solutions.  Recently  Vivian  Stan- 
ton, a  student  from  Racine,  Wis.,  sent  me 
an  excellent  theme  describing  the  seem- 
ingly endless  di'ive  to  develop  natural 
areas  into  commercial  areas.  I  believe 
her  concern  reflects  the  concern  of  all  of 
us,  and  I  submit  her  theme  for  the  con- 
sideration of  all  Members  of  Congress: 
Where  Have  They  Gone? 
(By  Vivian  Stanton) 

With  the  rapid  development  of  more  hous- 
ing units  and  shopping  areas  to  satisfy  to- 
day's housing  and  public  needs,  former  play- 
grounds, picnic  areas,  forests  and  farm  lands 
are  vastly  disappearing.  The  need  for  more 
housing  units  is  a  valid  one  as  each  year  our 
population  growth  is  steadily  rising.  With 
this  population  growth,  one  can  see,  also,  the 
need  for  more  shopping  areas  to  accommo- 
date the  soaring  demands  of  today's  citizens. 
But  what  do  these  needs  lead  to? 

By  building  more  housing  units  and  shop- 
ping areas,  we  are  denying  a  family  and  Its 
children  the  playgrounds  and  picnic  areas 
formerly  used  for  safe  recreational  activities. 
More  playgrounds  and  picnic  areas  will  be 
taken  away  from  the  community  as  the  need 
for  housing  units  and  shopping  areas  In- 
creases as  the  necessity  for  having  someplace 
to  build  them  increases.  It  may  not  be  long 
before  more  and  more  children  will  be  play- 
ing In  the  streets.  Soon  families  will  not  be 
able  to  hold  a  picnic  outdoors  or  in  parks  un- 
less they  have  a  large  yard  in  which  to  do  so. 

Our  beautiful  natiiral  forests  are  on  the 
decline  too  as  the  need  for  more  and  more 
wood  is  Increasing  for  building  purposes  and 
the  area  will  be  needed  for  a  place  in  which 
to  build.  Remember  how  much  fun  it  was 
to  walk  along  the  paths  In  the  forests  and 
see  the  natural  beauty  that  God  had  created? 
After  a  rainfall,  these  forests  were  exception- 
ally beautiful  as  the  trees  shimmer  In  new 
beauty  and  everything  smells  fresh. 

As  our  farmlands  are  disappearing,  if  one 
reads  the  science  magazines,  you  will  find 
out  that  scientists  are  inventing  special  food 
capsules  and  supplements  fo  aid  us  in  the 
diets  we  wUl  have  to  be  following  In  the 
coming  years.  A  farmer  I  know  of  recently 
had  to  sell  his  wheat  crop  area  because  a 
shopping  center  will  be  built  there  in  the 
near  future.  If  one  asks  our  older  citizens 
what  has  happened  to  the  many  farm  areas 
that  used  to  be  in  the  area  you  are  now 
living  in,  they  will  tell  you  that  many  houses 
and  shopping  centers  have  taken  over  these 
former  areas. 

I  think  It  Is  quite  clear  what  has  happened 
to  our  former  areas  of  activity  and  work.  Our 
citizens  are  quite  concerned  with  this  prob- 
lem and  are  trying  to  figure  out  solutions 
that  will  skillfully  solve  and  handle  this 
problem.  After  all,  we  don't  want  the  entire 
disappearance  of  all  of  these  areas.  If  they 
all  disappeared,  where  would  we  go  then  for 
fun  and  activity?  Think  about  It  seriously 


and  see  If  you  can  come  up  with  any  alter- 
native solutions. 


FISCAL  RESPONSIBILITY  OR  HIGH- 
ER TAXES— A  POLITICAL  GAME 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  RARICK.  Mr.  Speaker,  prior  to 
adjournment  last  fall,  fiscal  responsi- 
bility became  a  campaign  issue.  The  goal, 
a  budget  setting  a  S250  billion  spending 
limitation,  was  originally  contained  in 
President  Nixon's  ninth  request  for  an 
increase  in  the  national  debt.  The  Pres- 
ident later  abandoned  this  ceiling  limi- 
tation in  the  legislative  proposal  amidst 
controversy  over  who  would  determine 
the  programs  to  be  cui. 

Since  adjournment,  the  President  has 
used  the  people's  desire  to  limit  Federal 
expenditures  as  a  tool  to  compromise  or 
reduce  various  Federal  programs  aflfect- 
ing  different  segments  of  our  population. 
The  President's  budgetary  actions  to  con- 
trol Federal  spending  have  forced  a  hue 
and  cry  from  many  of  the  federally  sub- 
sidized groups  in  America. 

Suits  have  now  been  filed  contesting 
the  President's  power  to  restrict  Federal 
spending  to  a  level  less  than  that  appro- 
priated by  the  Congress.  The  lobbyists 
and  pressure  groups  are  mobilizing  sup- 
port and  forming  public  opinion  to  force 
action  by  the  Congress  to  break  loose 
the  moneys  which  were  appropriated  in 
legislation  designed  or  molded  to  some 
degree  by  these  same  lobbyists  and  pres- 
sure groups. 

I  would  remind  those  of  our  colleagues 
so  earnestly  involved  in  rhetoric  against 
the  President's  actions  that  the  President 
told  the  American  people  during  the  re- 
cent campaign  that  he  would  not  seek 
any  tax  increases,  but  that  Congress 
might. 

If  the  President  is  found  to  lack  legal 
authority  for  his  stewardship  over  the 
Federal  budget,  or  if  he  is  persuaded  or 
stampeded  into  releasing  full  appropri- 
ations, additional  taxes  will  be  inevitable. 

If  the  President  yields — and  this  ap- 
pears to  be  the  desire  of  many  of  our  col- 
leagues— the  President  will  lay  the  blame 
for  the  new  and  or  increased  taxes  on 
those  who  have  insisted  on  emptying  the 
Federal  Treasury  to  fulfill  their  campaign 
promises. 


FEDERAL  GUN  CONTROL  LEGISLA- 
TION MUST  BE  ENACTED 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  January  6,  1973 

Mr.  KOCH.  Mr.  Speaker,  in  this  Na- 
tion in  1971,  10.000  murders  were  com- 
mitted in  our  homes  and  streets  with 
firearms,  with  this  figure  climbing  to 
21,000  gun  deaths  when  suicides  and  ac- 
cidents are  included.  Handguns  were  the 
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weapons  in  the  vast  majority  of  these 

di'aths. 

Today  I  am  introducing  two  bills  which 

tc  gether  will  greatly  strengthen  our  cur- 

r^itly  very  inadequate  gim  control  laws. 

first  will  prohibit  the  manufacture 

id  sale  of  handguns,  except  for  law  en- 

rc?:nent,  military  or  licensed  pistol  club 
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My  second  bill.  "The  Firearms  Regis- 
tion  Act, '  deals  with  the  registration 
all  existing  firearms,  not  just  hand- 
_      by  making  it  unlawful  to  possess  or 
carry  a  firearm  not  registered  in  ac- 
with  the  provisions  of  the  act.  By 
nning  the  sale  or  purchase  of  hanguns 
1  by  requiring  the  registration  of  all 
.sently  held  firearms,  this  legislation 
contribute  significantly  to  the  re- 
of  violent  crimes  in  our  cities 
d  m  our  Nation  as  a  whole. 
Nearly   all   the   industrial   nations  of 
world  require  firearms  licensing  or 
itration,  and  many  of  them  prohibit 
vate    possession    of    handguns    alto- 
her.  Nowhere  in  the  world  is  the  pri- 
ownership  of  handguns  on  a  per- 
il pita  basis  as  high  as  it  is  in  the  United 
s.  In  Canada  it  is  30  handguns  per 
people.     And    in     Finland,     the 
lands,  Greece   Great  Britain,  and 
itzerland  it  is  les.s  than  5  per  1,000. 
in  the  United  States  the  figure  is 
handguns   per   1.000   people,   or   an 
rage    of    4    handguns    for    every    10 
seholds.   And   these  handguns  were 
isible  for  more  than  2  out  of  3  of 
the  Nation's  homicides, 
^ew  people  will  deny  the  correlation 
ween  the  availability  of  handguns  and 
incidence  of  violent  crimes.  In  the 
ited  States  there  are  5.7  gun  murders 
100.000   persons  each  year,   as  op- 
■  to  1.9  in  J? pan.  where  it  is  illegal 
own.  manufacture,  or  carry  a  hand- 
and  to  1.2  in  Great  Britain,  where 
laws  are  almost  as  restrictive, 
the  face  of  this  record,  can  we  af- 
any  further  delay  in  enacting  legis- 
which  will  help  prevent  the  killing 
t  goes  on  in  our  homes,  streets,  and 
ghborhoods  every  single  day  of  the 
Do  we  have  to  wait  for' another 
or  public  tragedy  to  thrust  the  neces- 
of  strong  gun  control  laws  again  into 
consciousness?  It  is  not  enough  that 
971,  the  last  year  for  which  figures  are 
liable.    10.000   private   citi/ens    were 
with  firearms? 
New  York  City  has  a  strict  law  govem- 
the  re^stration  and  licensing  of  guns, 
the  impact  of  that  law,  which  I  co- 
(|nsored  when  I  sat  in  the  New  York 
Council  in  1967,  has  been  minimal, 
reason  is  obvioas — gun  control,  to 
y  work,  must  be  nationwide  in  its 
lication.  And  I  intend   to  press  for 
'  Federal  legislation. 
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SPEEDY  TRIAL 


HON.  WILLIAM  J.  KEATING 

OF    OHIO 

I^  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  January  6.  1973 
5|[r   KEATING.  Mr.  Speaker,  today,  I 
introducing  a  bill  designed  to  give 


I 
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meaning  to  the  sixth  amendment  right 
to  speedy  trial. 

The  median  time  interval  for  the  dis- 
position of  criminal  cases  has  been 
steadily  rising  over  the  past  several  years. 
The  situation  in  courtrooms  across  the 
Nation  has  deteriorated  to  the  point 
where  criminal  justice  has  become  a  mat- 
ter of  disposing  of  statistical  masses.  This 
aids  neither  society  nor  the  defendant. 
This  only  perpetuates  the  cycle  of  crime 
and  increases  disrespect  tor  justice  under 
the  law.  In  summary,  there  can  be  no 
argument  that  we  must  guarantee  all 
criminal  defendants  the  right  to  a  speedy 
trial.  As  stated  in  the  Magna  Carta: 

To  no  one  will  we  deny  justice,  and  to  no 
one  will  we  delay  It. 

This  legislation  is  needed  for  many  rea- 
sons. For  one,  speedy  trial  is  without 
question  an  effective  deterrent  to  crime. 
If  a  deterrence  to  crime  is  to  be  estab- 
lished, there  must  be  a  clear,  direct,  and 
swift  connection  between  the  commis- 
sion of  a  crime  and  the  apprehension, 
trial,  and  sentencing  of  an  offender.  On 
the  other  hand,  when  trials  are  delayed 
for  months,  as  they  often  are,  the  con- 
nection between  the  defendant's  crime 
and  his  sentence  is  broken. 

Delays  before  trial  are  also  responsible 
for  many  crimes  committed  by  defend- 
ants who  are  free  on  pretrial  release.  The 
President's  Commission  on  Crime  in  the 
District  of  Columbia,  reporting  in  1966, 
found  that  7.5  percent  of  the  persons  re- 
leased on  bail  in  the  District  were  later 
indicted  for  offenses  allegedly  com- 
mitted while  free  and  awaiting  trial.  Ob- 
viously, an  important  step  in  reducing 
the  danger  of  criminality  by  released  de- 
fendants is  to  shorten  the  time  between 
arrest  and  trial. 

Delay  in  bringing  criminal  defendants 
to  trial  also  results  in  countless  lost  con- 
victions and  reductions  of  charges  for 
serious  crimes  to  charges  for  minor 
crimes.  It  is  a  simple  fact  that  the  longer 
the  time  for  trial  is  delayed,  the  more 
memories  fade,  witnesses  die  or  become 
unavailable,  and  cases  become  stale.  It  is 
also  fact  that  clogged  court  dockets  re- 
sult in  increased  pressures  on  prosecu- 
tors to  give  the  defendant  a  lesser  charge 
in  return  for  a  guilty  plea  and  waiver  of 
jury  trial. 

Current  delays  also  lower  the  esteem 
that  citizens  have  for  the  criminal  jus- 
tice system.  For  if  this  system  is  to  oper- 
ate effectively,  the  citizenry  must  believe 
that  justice  is  operating  fairly..  Unless 
an  attempt  is  made  to  head  off  the  disas- 
ter that  our  criminal  justice  system  is 
headed  toward,  we  may  look  forward 
only  to  increasing  disgust,  complete  cyni- 
cism, and  popular  pre.-sure  for  radical 
change. 

Anxiety  and  uncertainty  about  their 
fate,  experienced  by  many  defendants,  is 
one  of  the  obvious  costs  of  delay.  The 
heaviest  burden  of  all  falls  on  the  poor 
defendant  who  cannot  afford  bail  or  re- 
tained counsel,  and  who  faces  pretrial  in- 
carceration. These  are  the  defendants 
whose  jobs  and  family  are  completely 
interrupted  when  accused  of  a  crime. 
These  are  the  defendants  who  cannot  re- 
turn to  a  normal  life  until  their  trial 
date  has  arrived  or  they  have  decided  to 
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plead  guilty.  Clearly,  something  must  be 
done. 

Mr.  Speaker,  this  bill  will  require  the 
trial  of  Federal  criminal  defendants 
within  60  days  of  their  arrest.  Failure  to 
accomplish  this  will  result  in  dismissal 
of  the  charge  against  the  defendant.  It 
is  recognized  that  highly  unasual  cir- 
cumstances may  require  a  longer  period 
of  time  to  bring  some  defendants  to 
trial.  Allowance  for  such  cases  is  made 
in  the  bill.  However,  the  overwhelming 
number  of  criminal  cases  will  not  fall  un- 
der this  category.  In  these  instances,  the 
defendant  simply  must  be  given  a  speedy 
trial. 

My  proposal  also  provides  for  closer 
and  more  effective  supervision  of  persons 
released  on  bail  prior  to  trial.  This  would 
be  accomplished  through  the  establish- 
ment of  pretrial  service  officers  through- 
out the  entire  Federal  district  court  sys- 
tem. These  officers  would  supervise  re- 
leased defendants,  recommend  appropri- 
ate release  conditions,  aid  defendants  in 
finding  employment,  medical,  and  other 
social  needs,  and  perform  those  functions 
necessary  to  insure  fair  and  equitable 
treatment  for  criminal  defendants  await- 
ing trial.  To  achieve  this  goal,  $20  million 
would  be  authorized  annually  for  ex- 
penditure in  Federal  districts. 

Finally,  those  States  which  fail  to 
make  the  reforms  necessary  to  fo'low 
the  example  of  Federal  courts  will  face 
having  funds  from  the  Law  Enforcement 
Assistance  Administration  cut  off.  Since 
receipt  of  thes?  Federal  funds  is  a  privi- 
lege enjoyed  by  the  States,  and  not  an 
inalienable  right,  this  provision  in  the 
bill  is  intended  only  to  provide  States 
with  an  incentive  '6  act.  Although  this 
incentive  should  not  be  required,  this  is 
the  only  action  which  the  Federal  Gov- 
ernment may  take  without  infringing 
upon  the  integrity  and  inviolability  of 
State  court  systems. 

Mr.  Speaker,  I  urge  the  prompt  con- 
sideration of  this  bill.  The  need  for  this 
legislation  is  clear.  As  stated  in  the  task 
force  report  to  the  1968  Presidential 
Commission : 

As  the  backlog  of  cases  becomes  over- 
whelming, clearing  the  docket  comes  to  be 
an  end  In  and  of  itself,  and  haste  rather  than 
Intelligent  deliberation  is  the  norm  of  prac-^ 
tlce.  Disposition  by  dismissal  or  by  guilt/ 
plea  Is  often  characterized  by  little  attent% 
given  to  the  penal  and  correctional  needs  of 
offender. 

The  time  to  act  is  now.  Enactment  of 
this  bill  into  law  will  be  required  if  the 
constitutional  guarantee  of  right  to 
speedy  trials  is  to  have  substantive 
meaning. 

REINTRODUCTION  OF  NEWSMAN'S 
PRIVILEGE  BILL 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  "WALDIE.  Mr.  Speaker,  today  I  am 
reintroducing  my  bill  providing  for  ab- 
solute privilege  for  newsmen  to  protect 
their  sources  of  information  from  being 
disclosed  upon  the  order  of  any  govern- 
mental body. 
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This  bill  was  introduced  last  year  in 
the  92d  Congress  following  the  "Caldwell 
Decision"  by  the  U.S.  Supreme  Court. 

At  that  time  I  was  alarmed  at  the  chill- 
ing effect  I  thought  this  decision  would 
have  upon  the  traditional  protection  news 
personnel  have  had  under  the  interpreta- 
tion of  the  first  amendment. 

My  fears  were  fully  justified. 

May  I  cite  just  a  few  of  the  cases  in 
which  new.smen  have  been  jailed  in  wake 
of  the  Caldwell  decision? 

Peter  Bridge,  of  New  Jersey,  Bill  Farr, 
of  Los  Angeles,  and  John  F,  Lawrence, 
chief  of  the  Los  Angeles  Times  Washing- 
ton Bureau  have  all  been  incarcerated 
for  failure  to  comply  with  court-ordered 
disclosure  of  news  materials  or  sources. 

The  recent  announcement  by  the 
White  House  Chief  of  Telecommunica- 
tions Policy  that  the  Federal  Communi- 
cations Commission  will  hold  local  sta- 
tions accountable  when  their  license  is 
up  for  renewal  as  to  the  content  of  net- 
work news  shows  is  an  astoundingly  frank 
attack  on  the  first  amendment  and  works 
to  add  to  the  "chill"  that  pervades  every 
news  room  in  the  country  now  that  the 
administration  is  on  the  attack. 

My  bill,  Mr.  Speaker,  is  simple  in  con- 
tent, clear  in  meaning. 

It  provides  that  no  person  connected 
with  or  employed  by  the  news  media  or 
press  can  be  required  by  a  court,  legisla- 
ture, or  any  administrative  body,  to  dis- 
close before  the  Congress  or  any  other 
Federal  court  or  agency,  any  information 
or  source  of  any  information  procured 
tor  publication  or  broadcast, 

Mr.  Speaker,  this  legislation  is  vitally 
needed. 

Bill  Farr  of  the  Los  Angeles  Times  re- 
mains in  jail  today,  the  victim  of  an  ero- 
sion of  basic  liberties  that  is  being  fos- 
tered by  this  administration. 

Let  us  act  now,  Mr.  Speaker,  to  halt 
this  erosion.  Let  us  act  now  to  protect 
our  most  basic  civil  liberty — the  right  to 
free  speech  and  the  ripht  to  know. 


THE  DYNAMICS  OF  THE  FREE 
ENTERPRISE  SYSTEM 


HON.  ELFORD  A.  CEDERBERG 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  CEDERBERG.  Mr.  Speaker,  it  is 
with  a  great  deal  of  pleasure  that  I  bring 
to  the  attention  of  my  colleagues  an 
addres,«  by  Dr.  Robert  P.  Gerholz,  chair- 
man of  the  board  of  Ferris  State  College 
in  my  congressional  district,  and  a 
gentleman  I  believe  gives  us  a  great  in- 
sight into  the  drive  which  has  brought 
our  Nation  to  the  greatness  which  it  has 
achieved  and  points  the  way  for  our  con- 
tinued drive  to  meet  the  responsibility 
which  that  greatness  bears. 

It  is  common  these  days  to  hear  talk 
of  evils  of  our  free  enterprise  system  and 
the  burdens  which  it  has  placed  on 
society.  I  think  it  is  a  mistake  to  over- 
look the  great  good  which  has  been 
brought  to  society  through  the  opera- 
tion of  the  free  enterprise  system  as  we 
look  to  the  future  and  the  solution  of 
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EXTENSIONS  OF  REMARKS 

the  many  problems  which  we  face  as  in- 
dividuals and  as  a  nation.  The  searching 
natui'e  of  man  to  perfect  himself  and 
his  suiToundings  breeds  a  confidence 
which  is  enhanced  and  fostered  by  our 
system  of  free  enterprise  and  dynamic 
growth. 

I  commend  to  my  colleagues  a  per- 
ceptive analysis  of  this  dynamic  move- 
ment and  the  future  it  holds: 

The   Dynamics   of  the   Free   Enterprise 

Ststem 

(By   Robert   P.   Gerholz) 

Thank  you.  Thank  you  very  much.  I  am 
greatly  honored  at  this  invitation.  It  Is  a 
pleasure  to  be  here. 

I  believe  there  is  nothing  more  Important 
in  these  swiftly  changing  times  than  a  con- 
tinuing and  meaningful  dialogue  between 
the  business  and  academic  communities  and 
I  am  privileged  to  be  able  to  participate  in  it. 

I  welcome  this  opportunity  to  share, with 
you  some  of  my  observations,  experiences, 
optimism,  spadework  and  above  all,  my  faith 
in  the  free  enterprise  system  and  my  confi- 
dence that  it  is  destined  to  play  a  vital  role 
in  solving  society's  problems. 

A     BRIEF     HISTORIC     FRAME     OF     REFERENCE 

We  lack  experience  with  the  culture  cre- 
ated by  the  scientific  revolution.  We  have  not 
adjusted  our  behavior  to  the  knowledge  w-e 
now  have  gained.  Mankind  or  his  erect  rela- 
tives have  lived  on  this  planet  at  least  four 
million  years.  If  we  consider  just  the  his- 
tory of  the  past  50,000  years  of  mankind's 
existence,  and  divide  them  into  lifetimes  of 
62  years  each,  we  ourselves  live  in  the  eight- 
hundredth  lifetime.  Now  then,  mankind  has 
spent  650  such  lifetimes  in  caves.  Writing 
has  been  possible  In  only  the  last  70  life- 
times. Only  during  the  last  six  has  printing 
been,  available.  We  have  been  able  to  measure 
time  precisely  In  only  the  last  four.  The 
electric  motor  came  along  only  during  the 
last  two.  In  our  lifetime  we  face  the  revolu- 
tion in  knowledge  made  possible  by  elec- 
tronics, cybernetics,  nuclear  and  biological 
engineering,  and  space  science.  We  are  going 
through  cultural  shock,  what  the  writer  Al- 
vln  Toffler  calls  future  shock.  Because  we 
have  such  small  experience  with  the  culture 
we  have  just  now  created,  we  are  likely  to  be 
making  some  blatant  errors  In  the  way  we 
do  things  which  nevertheless  our  leaders  con- 
fidently believe  are  just  exactly  right  for  us. 

The  context  of  ecology  illustrates  our  pro- 
clivity to  error.  Ecology,  Garrett  Hardin 
points  out,  teaches  us  that  "you  cannot  do 
only  one  thing."  Large  scale  and  fundamental 
technology  like  ours  interacts  with  the  en- 
vironment to  produce  unexpected  and  un- 
wanted results,  but  these  results  could  be 
foreseen  if  we  perceived  events  In  broader 
perspective.  Interdisciplinary  study  and  sys- 
tems analysis  in  essence  mean  the  broaden- 
ing of  perspective.  Our  complex  systems 
where  everytliing  depends  on  everything  else 
do  not  respond  to  simple  solutions.  In  fact, 
the  chances  are  that  our  intuitive  and  simple 
solutions  are  likely  to  worsen  matters.  Urban 
renewal,  slum  clearance,  public  housing, 
farm  subsidies  and  many  other  such  simple 
enlhusiasms  illustrate  this  truth. 

In  our  hyper-critical  world,  perhaps  no 
country,  no  system  and  not  set  of  political, 
social  or  economic  institutions,  come  In  for  a 
larger  share  of  criticism  than  the  American 
free  enterprise  system.  This,  despite  the  fact 
that  it  1-.  conceived  and  based  on  enlightened 
capitalism  and  constitutional  democracy,  and 
has  proved  to  be  the  greatest  economic  sys- 
tem the  world  has  ever  known.  Much  ma- 
ligned as  it  is  by  Commi'nlst  propaganda,  the 
U.S.  nevertheless  feeds  much  of  the  world — 
including,  at  time,  Commvmist  Russia. 

Can  the  essence  of  our  great  enterprise  sys- 
tem be  def  ned.  described,  and  analyzed  in 
a  few  brief  paragraphs?  Permit  me  to  try!  To 
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me,  the  American  free  enterprise  system  Is 
"We  the  people."  It  is  not  owned  by,  or  spon- 
sored by,  any  of  the  Federal,  state,  county, 
or  city  governments,  nor  Is  it  designed  to 
serve  the  interests  of  a  single  class,  racial 
group,  or  political  pa-ty.  Rather,  It  Is  owned 
by,  and  influenced  by,  us  the  people.  It  Is 
W'  who  make  It  function  fr  all.  It  Is  a  sys- 
tem In  which  more  than  82  million  people 
work  hard  to  supply  the  products  and  serv- 
ices demanded  by  millions  of  people.  It  Is 
the  most  hlghly-develi^ped  example  the  world 
has  ever  seen  of  the  immutable  law  of  supply 
and  demand.  It  can,  therefore,  best  be  de- 
scribed as  the  "freedom-of-opportunity"  sys- 
tem. A  system  in  which  each  person  Is  free 
to  learn  as  much  as  he  desires;  to  work  as 
hard  as  he  wishes;  to  be  paid  In  proportion  to 
his  efforts.  A  system  in  which  the  Horatio  Al- 
ger story  is  told  and  retold,  every  day  of 
every  week  of  every  month  of  every  year.  For 
truly  it  can  be  said  that  a  man  can  advance 
as  far  as  he  wants  to  go,  dependent  only  on 
his  capacity  for  knowledge,  productivity  and 
creativity. 

A  system  which  is  almost  perfect  in  this 
virtually  continuous  availability  of  freedom 
of  opportunity — but  a  system  which  has 
never  been,  nor  ever  will  be,  perfect  In  Its 
operation.  Perfection  is  always  a  desirable 
goal,  but  it  is  unattainable  In  a  system  which 
Is  so  Inextricably  bound  to  be  an  interweav- 
ing of  checks  and  balances.  Strong  local  and 
national  uiilons:  strong  individual  manage- 
ments and  associates;  government  In  the  role 
of  a  strong  moderator  and  arbitrator — all 
combl.ie  to  produce  a  balanced  economy — the 
strongest  the  world  has  ever  known.  An  econ- 
omy that  produced,  when  I  started  school  In 
1901,  a  gross  national  product  of  20.7  billion 
dollars;  that  produced,  when  I  started  In 
business  in  1922,  a  gross  national  product  of 
76  billion  dollars;  that  will  produce  in  this 
year  that  I  am  meeting  with  you,  a  gross 
national  product  In  excess  of  1130  billion 
dollars. 

The  fact  that  economic  growth  Is  not  with- 
out Its  social  benefits  as  well  as  Its  social 
costs  may  seem  to  many  so  obvious  that  It 
needs  no  further  elaboration.  But  it  may 
serve  a  constructive  purpose  at  this  stage  of 
national  debate  to  highlight  some  of  the 
positive^  attrlbvites  of  a  high  and  sustained 
rate  of/  national  production.  Those  who  can 
recall  ,the  great  depression  will  well  remem- 
ber that  just  a  generation  ago  a  third  of  this 
nation  still  found  itself  lll-clothed.  Ill- 
housed,  and  Ill-fed.  Today,  poverty  Is  far 
less  widespread.  Even  so,  nearly  a  tenth  of 
all  families  remain  at  or  below  the  poverty 
level,  as  currently  defined.  Given  sustained 
growth  In  national  output  over  the  two 
decades  ahead,  the  economy's  Ir.creased  ca- 
DECity  to  alleviate  poverty  could  reduce  the 
number  with  Incomes  below  $5,000  to  3  per- 
cent. No  other  nation  In  the  world  has  ever 
achieved  so  complete  a  transformation  of  its 
income  distribution  in  so  short  a  period  of 
time. 

Still  another  positive  accompaniment  of 
rlslnt;  economic  growth  has  been  our  In- 
creased Investment  in  human  re.source.-  In 
the  form  of  higher  edxication.  A  generation 
ago,  fully  half  of  all  adult  AmerlcRns  had  re- 
ceived only  an  elementary  education,  at  best. 
In  contrast,  over  half  of  all  adult  population 
In  1970  had  completed  high  school,  moreover 
20  percent  had  gone  to  cohege  as  against  7Vi 
percent  In  1940.  As  oi^.e  of  our  lareer  In- 
dustries, education  employs  some  three  mil- 
lion people  and  Is  used  bv  25  percent  of  our 
citizen?.  From  1950  to  1971  tie  budget  for 
the  U.S.  school  system  rose  from  $8  billion 
to  $73.6  billion — an  800  percent  increase. 
During  the  same  period  the  gross  national 
product  rose  250  percent.  Tragically.  desp«te 
massive  doses  of  tax  funds  doled  out  in  the 
last  20  years,  education  is  In  deep  trouble.  Its 
problems  are  financial,  social,  philosophical 
and  managerial — problems  so  great  that  we 
cannot  expect  educators  alone  to  solve  them. 
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.  ust  as  our  technology  Is  geared  to  produce 
letter  products  In  the  most  economical  way, 
ue  should  make  education  an  Increasingly 
I  lore  efficient  and  effective  process.  Account- 
£  bllity  is  the  keystone  to  effective  education. 
Our  society  needs  more  goods  and  services 
c  f  many  kinds;  better  housing.  Improved 
r  lass  transportation,  more  adequate  facilities 
1 3r  health  and  education,  and  increased  pol- 
,  1  ation  control.  It  Is  likely  that  the  funds 
1 3r  such  Investment  will  not  come  from  the 
,c  utback  In  the  production  of  cosmetics,  for 
1  ^stance,  but  from  an  overall  increase  In  na- 
t  lonal  output.  Moreover,  a  reduction  In 
g  rowth  would  result  in  a  severe  blow  to  the 
aspirations  of  the  economically  dlsadvan- 
tiged.  especially  minority  groups.  Looking 
teyond  our  shores  for  the   developing   and 

I  nderdeveloped  areas  of  the  world  and  their 
r  sing  expectations?  This  is  no  plea  for  "eco- 
romic  growth  at  any  price."  particularly  at 
t  le  cost  of  further  environmental  deterlora- 
t  on.  Instead,  the  emphasis  here  Is  upon  the 
positive  contribution  a  more  productive 
s  )clety.  alter  as  It  now  Is  to  the  threat  of 
e  rological  disaster,  can  make  toward  the 
&>lutlon  of  Its  social  and  cultural  as  well  as 

II  s  ecological  problems.  Thus,  looking  at  the 
ti)tal  environment  of  the  nation.  It  seems 
p  robable  that  direct  attempts  to  reduce  GNP 
g  -owtlx  would  create  many  more  problems 
tl  lan  they  would  resolve. 

American  businessmen  today  need  a  rev- 
o  utlon  In  communications.  By  our  silence 
we  are  defaulting  on  our  very  real  responsl- 
b  Jity  to  defend  the  American  system  of  free 
e  iterprlse  against  assault  by  an  Increasing 
h  >st  of  critics  across  the  land.  The  recent 
tiend  of  the  public  dialogue  has  been  over- 
whelmingly toward  what  Is  bad  with  Amer- 
Ic  ft.  Dissatisfaction  and  distrust  for  so-called 
ei  tabllshment  Institutions  have  replaced  re- 
s;  ect  and  pride  In  traditional  values.  The 
b  ^autlful,  the  strong,  the  solid,  hopeful  and 
n  sourceful  qualities  of  America  are  obscured 
ir  the  ugly,  dispirited,  divided  portrayal  that 
h  Ls  become  so  familiar  today. 

Many  of  the  adverse  opinions  of  business 
ai  id  Its  ultimate  worth  are  the  products  of 
t(  day's  overall  negative  atmosphere.  They 
ai  e  Impressions  that  can  be  refuted  by  facts. 
B  It  business  seems  to  have  lost  Its  voice 
Jist  when  It  needs  It  most.  On  the  other 
hi  ind,  the  more  radical  opponents  of  busl- 
niss  are  at  no  loss  for  words.  Unhampered 
b;  •  respect  for  truth  or  any  sense  of  responslA 
blUty,  they  hammer  away  at  the  system.  An 
ir  creasing  number  of  Americans  are  listen/ 
Irg  to  them,  and  believing  them,  because 
tl  ey  hear  few  other  voices.  It  Is  hard  to  see 
hdw  anyone  weighing  the  accomplishments 
of  the  last  two  hundred  years  could  favor 
al  Oilshlng  the  system  that  made  them  possl- 
b!?.  The  time  has  long  passed  whon  the 
businessmen  of  this  nation  could  afford  to 
le  ,  our  case  before  the  court  of  public  opin- 
io 1  go  by  default.  We  can  begin  by  communl- 
catlng  a  vital  truth  to  the  sincere  critics  of 
American  business.  That  truth  Is  our  goals 
ar ;.  mainly,  the  same  as  their  goals.  We  are 
Wdrklng  to  abolish  poverty  In  the  only  way 
It  can  be  abolished — by  providing  Jobs.  We 
ar  5  fighting  racial  injustice  the  best  way  we 
ca  n — with  fair  employment  practices.  We  are 
nc  t  blind  to  urban  blight.  Environmental 
pcllutlon  Is  our  frustration  too.  What  makes 
ou  r  critics  believe  that  business  Is  less  con- 
ce-ned  about  the  national  quality  of  life 
thin  Is  government,  or  the  academic  com- 
m  mlty.  or  youth? 

The  alternative  to  a  society  based  on  proflt- 
miitlvated  free  enterprise  is  a  society  based 
on  compulsion,  a  government-planned  and 
CO  itroUed  economy  and  loss  of  Individual 
fr«  edoms.  We  need  not  look  Into  ancient 
hi  tory  to  find  examples  of  such  societies. 
Tl-  ey  exist  today— to  the  shame  and  debase- 
m(  nt  of  their  people.  Business  alone  has  the 
ne  irest  thing  to  the  right  combination  of 
fa(  ilitles.  techniques  and  talents  needed  to 
rel  ulld  our  cities,  to  raise  the  quality  of  our 
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natural  environment,  to  create  Jobs  and 
abolish  poverty,  to  extend  the  benefits  of  the 
American  system  to  all  our  people,  and  to 
restore  the  sense  of  balance  and  direction 
we  seem  to  have  lost. 

Six  years  ago,  my  wife  and  I  visited  Greece 
for   the  first   time.   Magnificent  experience. 
Poor  country,  but  a  wonderful  country:  won- 
derful people.  I  read  several  books  before  I 
went  over  and  we  were  fortunate  In  having 
a  young  lady  Interpreter  who  spoke  perfect 
English  and  was  an  historian  and  an  archae- 
ologist. The  age  of  perlcles  was  a  "Golden" 
age.  It's  called  that  In  the  history  books  and 
it  was.  These  people  over  a  period  of  time 
became  largely  free  from  want,  illiteracy  and 
disease.  Then  they  tried  for  the  fourth  free- 
dom— the   so-called   "wonderful   freedom" — 
freedom  from  responsibility  and  the  golden 
age  of  perlcles  was  no  more.  If  I  had  any 
hope  for  the  future.  If  I  were  to  make  a  toast 
for  the  future,  I  would  hope  we  would  never 
arrive  at  a  period  when  we  were  free  of  In- 
dividual  responsibility — not  merely   for   the 
operation  of  our  family,  our  churches,  col- 
leges and  universities,  our  political  machines, 
our    cities,    our   communities,    our   country, 
but  the  operation  of  our  own  individual  self, 
spiritually,    politically,    culturally,    socially, 
economically. 
^      Our  business  Is  on  the  threshold  of  an  era 
In   which   yesterday's  problems  are   becom- 
ing today's  opportunities.  And  in  the  name  of 
corporate   social   responsibility,    we   are   be- 
ginning to  turn  obstacles  Into  springboards. 
Today  In  an  age  of  rising  e.xpectatlons.  where 
Improved    technology   and   rapid   communi- 
cation, fuel  people's  hopes  of  a  Job  for  every- 
body, a  good  home  for  everybody,  good  health 
and    nutrition    for    everybody— among    the 
many,  other   egalitarian    and   humanitarian 
goals  our  society  has  set  for  itself.  But  we 
are  Just  now  beginning  to  look  at  what  Is 
possible  as  well  as  what  Is  desirable — to  ex- 
amine ft-hat  we  can  realistically  expect  from 
ourselves   and   then   establish    the   order   in 
which  we  wUl  achieve  It.  Industry  Is  deter- 
mined to  promise  only  what  It  can  deliver 
In  areas  of  social  concerns.  The  primary  so- 
cial   responsibility   of   the   economic    sector, 
the    business    sector.     Is    to    generate    the 
wealth — that  Is,  the  money,  Jobs  and  goods 
and  services — the  wherewithal  which  enables 
•  the  other  sectors  of  society  to  carry  out  their 
primary  social  Jobs.  'Whatever  else  the  busi- 
ness corporation  can  and  should  do  to  help 
solve  social  problems  in  the  process  of  mak- 
ing a  profit.  Its  first  social  responsibility  Is  to 
produce   the  wealth   required   by  all   of  so- 
ciety's Institutions — public   and  private — so 
that  they.  In  turn,  can  do  what  they, are 
supposed  to  do.  y 

Our  society  today  demands  Increaslrj^par- 
ticipation — and  as  we  participate,  ife  are 
asked  to  account  publicly  for  our  actions.  To 
provide  more  of  the  Information  that  builds 
confidence  and  public  understanding.  In  the 
light  of  recent  International  events,  it  is 
perhaps  not  Inappropriate  to  remind  our- 
selves of  the  ancient  Chinese  proverb  that 
"The  longest  Journey  begins  with  the  first 
step.'"  This  we  have  taken.  What  next?  Well, 
we're  on  the  move.  We  must  move  expedi- 
tiously to  Integrate  social  concerns  Into  new 
and  old  Institutional  frameworks  of  our 
business.  And  this  returns  us  to  our  opening 
theme — How  to  harness  society's  demands 
for  a  higher  quality  of  life  to  the  economic 
generators  of  business. 

As  I  reflect  on  the  parlous  temper  of  our 
times  and  «ie  great  gift  for  mutual  under- 
standings w*lch  meetings  like  this  afford,  I 
experience  a  deep  sense  of  faith  in  the  future 
of  our  common  enterprise.  We  all  recognize 
dozens  of  developments  even  now  beginning 
to  take  shape  on  the  horizons  of  the  future. 
We  shall  pursue  them  with  Ingenuity  and 
dedication — the  public  must  be  well  served. 
Are  we  not  required  to  contribute  to  the 
blurring  of  the  traditional  and  historical 
boundaries   which   have  set  off  the  private 
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from  the  public  sector?  Are  we  not  deter- 
mined to  contribute  our  share — and  more 

to  Improving  the  quality  of  life  In  America? 
No  one.  for  example,  makes  news  by  remind- 
ing us  of  how  well  our  system — even  with 
Its  flaws — Is  working.  No  one  makes  head- 
lines by  recalling  that  today,  as  usual,  the 
American  people  are  creating  and  using  one- 
third  of  the  world's  output  of  goods  and 
services,  but  have  only  six  percent  of  the 
world's  population  and  seven  percent  of  its 
land  area.  No  one  creates  a  stir  by  reminding 
us  that  today,  as  usual,  most  Americans  did 
not  go  to  work;  that  more  than  one  out  of 
three  went  to  school.  Another  one  out  of 
10  was  over  65  and  retired;  that  only  about 
87  million  of  our  more  than  208  million  citi- 
zens usually  work.  No  oue  arouses  Interest 
by  pointing  out  that  to  produce  a  total  na- 
tional output  of  more  than  one  trillion  dol- 
lars a  year,  about  81  million  civilians  work 
a  five  day  week.  Yes.  82  million  gainfully 
employed  at  the  highest  wages  and  salaries 
In  history.  That  one  family  in  six  has  an  In- 
come of  $15,000  or  more;  that  the  middle 
family  Income  Is  about  $10,000,  and  that  only 
one  family  out  of  eight  Is  poor. 

But  despite  the  fact  these  are  not  excit- 
ing truths,  the  fact  Is  they  do  exist;  these 
events  do  take  place;  the  American  system 
has  and  will  continue  to  work.  Refinements 
may  be  needed  or  changes  may  be  neces- 
sary. No  one  claims  today's  system  Is  the 
answer  to  problems  fifty  years  from  now,  Just 
as  the  system  of  the  post  World  War  I  era 
would  fall  to  fill  the  needs  of  our  economy 
in  1972.  For  as  our  nation  enters  the  decade 
of  Its  200th  anniversary  as  a  nation,  we  find 
ourselves  seeking  longer  and  clearer  perspec- 
tives on  the  programs  and  directions  of  our 
nation  and  our  society.  Whatever  we  under- 
take— Individually,  In  small  or  larger  groups, 
In  our  colleges  and  universities,  or  as  a  na- 
tion— will  greatly  depend  on  the  understand- 
ing which  we  apply  to  the  economic  means 
through  which  we  seek  these  goals.  Our 
American  "system,"  which  has  surmounted 
great  challenges  in  the  past,  will  continue  to 
serve  us  well  In  the  future  If  we  take  pains 
to  explain  and  to  understand  its  workings, 
and  exercise  our  every  considerable  powers 
of  choice  In  the  Ught  of  that  understanding. 
Poised  on  the  tiny  planet  we  call  Earth 
stand  the  mighty  engines,  fiexlng  rocket 
muscles,  crammed  with  computer  brains- 
eager  and  almost  ready  for  their  rumbling 
Journeys  to  the  stars.  They  measure  thrust 
in  millions  of  pounds,  costs  in  billions  of 
dollars  and  the  man-hours  already  spent 
on  thehn  are  measureless. 

On  the  front  of  the  National  Archives 
Building  In  Washington  Is  the  Inscription 
"What  is  past  is  prologue."  Much  of  tomor- 
row can  be  predicted  with  confidence  because 
it  has  its  roots  in  today.  The  American  busi- 
nessman has  built  the  most  creative  and 
productive  economy  in  all  history.  But  he  is 
oriented  toward  the  future,  and  thus  seldom 
has  a  chance  to  see  himself  and  his  work  as  a 
product  and  part  of  a  unique  and  spectacular 
historical  process.  Here  is  the  story,  in  cap- 
sule form  of  how  this  Nation's  economy  and 
Its  managers  have  come  to  be  emulated,  en- 
vied, deplored  and  depended  upon,  around 
the  globe.  As  you  move  along  the  Inspiring 
pathway  of  American  History,  you  quickly 
discover  the  reason  for  the  greatness  of  this 
nation.  It  Is  the  genius  of  the  competent 
businessman  that  combines  labor,  capital 
and  raw  materials  to  produce  a  vast  out- 
pouring of  goods  for  the  enrichment  of  the 
lives  of  the  masses.  It  is  the  genius  of  the 
worklngman,  whose  labor,  self-discipline  and 
thrift  are  vital  to  the  creation  and  operation 
of  modern  Industry.  It  is  the  genius  of  the 
great  doctor  that  frees  children  from  crip- 
pling disease.  It  Is  the  genius  of  the  talented 
architect  that  creates  magnificent  buildings. 
It  Is  the  genius  of  the  devoted  teacher  that 
Inspires  youth  to  greatness.  It  is  the  genius 
of  the  dedicated  public  servant  that  enables 
good  government  to  survive. 
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Those  who  built  this  nation  to  its  present 
greatness  believed  In  the  Invincibility  of  In- 
telligence, economy  and  hard  work.  Guided 
by  providence  they  entered  a  wilderness  with 
vision,  mdustry,  and  courage.  They  took  the 
forked  stick  and  made  a  steel  plow.  They 
took  the  rude  sickle  and  made  a  reaper.  They 
took  the  wagon  and  made  an  engine,  an 
automobile,  an  airplane,  a  tractor.  They  made 
an  Iron  thread  Into  an  ocean  cable,  rough 
type  Into  great  color  printing  presses,  and 
steel  beams  Into  soaring  skyscrapers.  They 
made  forest  trails  Into  magnificent  highways. 
They  put  the  little  red  schoolhouse  and  the 
little  white  church  on  a  thousand  hills. 

America  Is  great  because  Individual  men 
have  freedom  and  equality,  because  Indi- 
vidual men  have  been  given  the  Incentive  to 
create,  to  produce,  and  to  save,  because  indi- 
vidual men  have  been  rewarded  for  their 
labor  with  a  generous  share  of  the  goods, 
they  helped  to  produce.  America  has  taken 
Its  place  among  the  great  civilizations  of 
history  because  the  cornerstone  upon  which 
the  republic  rests  Is  the  social,  economic,  and 
spiritual  betterment  of  Individual  men. 

To  men  and  women  of  great  vision,  dedi- 
cation, courage  and  faith,  I  want  to  share 
this  prayer— God  give  us  men!  A  time  like 
this  demands  strong  minds,  great  hearts,  true 
faith  and  ready  hands;  men  whom  the  lust 
of  office  does  not  kill;  men  whom  the  spoils 
of  office  cannot  buy;  men  who  possess  opin- 
ions and  a  will;  men  who  have  honor;  men 
who  will  not  lie;  men  who  can  stand  before 
a  demogogue  and  damn  his  treacherous  flat- 
teries without  blinking;  tall  men,  sun- 
crowned,  who  live  above  the  fog  In  public 
duty  and  In  private  thinking. — Josiah  Gil- 
berg  Holland,  1819-81. 


ADDRESS  OF  HON.  RALPH  FALCO, 
OF  SYRACUSE,  AT  THE  TESTIMO- 
NIAL DINNER  IN  AMSTERDAM, 
N.Y.,  FOR  ANGELO  "SUSIE"  SAR- 
DONIA  ON  NOVEMBER  4.  1972 


HON.  SAMUEL  S.  STRATTON 

of    new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  STRATTON.  Mr.  Speaker,  last  No- 
vember the  people  of  my  home  city  of 
Amsterdam,  under  the  leadership  of  the 
Columbian  Social  Club,  tendered  a  testi- 
monial dinner  to  one  of  the  great  leaders 
of  our  community,  Angelo  "Susie"  Sar- 
donia.  an  alderman  of  the  city  and  long 
an  effective  leader  in  community  affairs. 

Principal  speaker  of  that  affair  was  the 
Honorable  Ralph  Falco,  a  former  Am- 
sterdam citizen,  businessman,  and  com- 
munity leader,  i^'ho  came  from  his  pres- 
ent home  in  Syracuse  to  pay  a  well- 
deserved  tribute  to  his  longtime  friend 
"Susie"  Sardonia. 

Under  leave  to  extend  my  remarks,  I 
include  at  this  point  the  text  of  the  re- 
marks of  Mr.  Falco,  which  I  am  sure  will 
be  of  great  interest: 

Ancelo  "Susie"  Sardonw 

Who  Is  this  Angelo  "Susie"  Sardonia  being 
honored  this  evening?  What  has  he  done  to 
warrant  this  testimonial?  This  is  a  question 
being  asked  by  some. 

Well,  as  a  proud  native  born  and  devoting 
most  of  my  70  years  to  the  5th  Ward.  It  has 
been  my  privilege  to  observe  Sue's  actions  In 
our  neighborhood.  Religious,  civic,  social,  pa- 
triotic and  f amUy  life. 

Too  many  people  tend  to  overlook  those 
who  have  devoted  much  of  their  life  through 
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hard  work  and  sacrifice  to  themselves  and 
their  families  to  making  their  community 
and  their  country  a  better  place  In  which  to 
live. 

During  all  of  my  years  in  public  affairs.  It 
was  my  privilege  to  meet  many  wonderftil 
men  and  women  In  all  walks  of  life  and  one  of 
the  men  who  Is  "tops"  In  £u:compllshments  Is 
Sue  Sardonia.  He  lived  up  to  the  heritage  be- 
stowed by  his  wonderful  parents,  I  knew  them 
well.  This  Christian  father  and  mother 
team — religion  was  their  first  priority.  True 
Catholics. 

THIS  IS  TOUR  LIFE,  ANCELO  "SUE"  SARDONIA 

It  all  started  In  a  smaU  town— Acerenza, 
Potenza,  Italy.  There  a  young  lady,  Angelina 
Monaca  (nun)  met  and  married  a  gallant 
young  man.  Sardonia. 

With  two  daughters,  Mary  and  Catherine, 
they  left  Italy  to  settle  in  Poultney,  Vermont 
where  your  dad  found  employment  In  the 
slate  quarries.  His  work  taught  him  to  be- 
come fearless  as  he  climbed  up  and  down  the 
quarry  pits  It  was  in  one  of  these  quarries 
that  you  and  two  sisters  almost  met  with 
tragedv  while  sliding  on  Ice  formed  over  the 
slate  In  the  quarry — while  the  Ice  was  crack- 
ing and  pulling  you  downwards,  your  bra%'e 
father  reached  the  pit  in  time  to  save  you 
from  being  swallowed  beneath  the  ice  and 
sharp  slate.  Thanks  to  your  brave  father 
"Sue  "  or  there  would  have  been  no  "testi- 
monial tonight."  I  knew  and  respected  him 
verv  much. 

Now  we  come  to  Angelina,  your  saintly 
mother.  Yes.  I  can  still  see  her  as  she  clung 
onto  the  armory  wall,  tired  but  always  walk- 
ing, every  morning  back  and  forth  to  her 
church  with  t€n  children,  six  girls  and  four 
boys.  She  was  qtrite  a  busy  mother  but  al- 
ways managed  her\ttendance  at  daily  mass. 
Born  In  Italy  were'  your  sisters,  Mary  and 
Catherine,  and  here  In  America,  your  sister 
of  happy  memory  Rose,  then  the  happy  oc- 
casion their  first  boy — you!  Angelo.  then 
Ann.  Betty.  Donata.  James  and  then  for  good 
measure  a  couple  of  more  boys,  Anthony  and 
John. 

Your  parents  decided  to  move  to  Amster- 
dam a  growing  community  with  plenty  of  op- 
portunities for  young  people.  Your  dad  was 
employed  by  the  then  New  York  Power  and 
Light  Company  where  he  becomes  foreman. 
Quite  an  accomplishment  in  those  days.  But 
CO  make  ends  meet,  it  was  necessary  for  team 
work  and  so  dad  dnd  mom  would  work  a  gar- 
den In  the  early  morning  hours  and  often 
work  until  dusk. 

While  Pa  and  Ma  worked  the  garden,  the 
children  sewed  buttons  on  cards  as  did  most 
southslde  children  during  those  "child  labor 
days."  I  am  familiar  with  this  task  because 
together  with  my  sisters,  I  also  Joined  the 
child  labor  market.  Even  though  I  always 
agreed  that  young  people  should  be  kept 
busy,  I  personally  never  enjoyed  sewing  but- 
tons on  cards  and  became  an  early  drop  out. 
I  understand  that  Sue  followed  my  career  as 
a  drop  out  by  continuously  losing  costly 
needles. 

The  Sardonlas  resided  In  the  5th  Ward 
where  neighbors  learned  to  know  and  appre- 
ciate this  most  unusual  family  who  always 
went  out  of  their  way  to  ijecome  "good 
neighbors."  During  harvest  time.  Ma  and  Pa 
Sardonia  always  shared  much  of  the  fruits 
of  their  labor  with  friends  and  neighbors. 
This  outstanding  trait  became  a  genuine 
characteristic  of  the  children.  Love  of  neigh- 
bor! 

Papa  Sardonia  was  known  for  his  love  of 
nature,  plants  and  especially  trees  and  was 
known  as  the  neighborly  "tree  surgeon". 
While  trimming  one  of  his  neighbor's  trees 
at  the  age  of  64,  he  fell  and  was  fatally 
Injured  losing  his  life  In  the  service  of  his 
neighbors.  Mama  continued  at  the  helm  and 
lived  untU  age  86. 

A  daughter.  Mary,  the  first  child  I  knew 
well  during  our  days  as  co-employees  at  the 
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then  Mohawk  Carpet  Mills.  She  lived  up  to 
her  mother's  religious  faith  by  quitting  work 
at  the  factory  and  becoming  a  nun  now  In 
her  48th  year  of  teaching  and  currently  sta- 
tioned in  Hudson.  N.Y. 

Sue's  young  sister.  Donata,  a  beautiful 
young  lady  that  I  thought  would  end  up  In 
Hollywood,  finally  ended  up  being  courted  by 
a  handsome  young  man  and  Is  now  the  queen 
at  the  Chlara  household.  Under  the  careful 
direction  and  guidance  of  Ma  and  Pa  Sar- 
donia, the  .Sardonia  chUdren  are  all  happUy 
situated. 

With  this  background  of  love,  hard  work 
and  faith  it  Is  no  surprise  to  find  so  many 
here  this  evening  to  honor  a  young  man  for 
a  Job  well  done.  I  have  known  Alderman  Sar- 
donia well  for  a  long,  long  time  and  I'm  sure 
happy  to  Join  with  you  in  this  testimonial 
to  a  most  unusual  man. 

Sue  married  Helen  Relchle.  a  falthftil  wife 
and  mother  of  Sue's  three  wonderftil  chil- 
dren. I  know  that  this  saintly  wife,  mother 
and  grandmother  of  happy  memory  Is  look- 
ing on  tonight  to  say — "You  deserve  all  this 
Sue.  I  know." 

I  need  not  repeat  his  many  deeds  and 
accomplishments,  you  know  what  they  are 
and  that's  why  you  are  here.  I  do  however, 
wish  to  touch  on  the  few  outstanding  events 
and  deeds  that  I  am  familiar  with  and  will 
list  them  briefly. 

1.  Of  first  priority  is  his  character.  He  Is 
well  bred,  loves  people  like  brothers  and 
sisters. 

2.  One  of  his  finest  traits  is  his  sense  of 
humor,  always  happy,  laughing,  humorous  In 
every  area  of  his  activities — remember  the 
many  plays  where  he  portrayed  the  comedian 
so  well  and  always  for  a  good  cause.  "Hla 
Cumber  is  his  greatest  salutation.  With  a 
Jovial  gesture  of  his  arm.  I  can  still  hear 
him — Hia  Ralph — Hla  Marie — Hla  Cumbar! 
He  has  many  more  cumbares  than  any  man 
I  have  ever  known. 

Remember  him  In  the  ring  back  of  Lanzl's 
where  he  received  his  "Dale  Carnegie"  course 
In  "public  speaking".  "And  in  this  corner 
ladees  and  gentlemen.  We  have  Mat  Per- 
fettl — Measles  Rocco.  etc..  etc. 

3.  His  patriotism  Is  outstanding — you  know 
the  greatest,  proudest  and  most  notable 
achievement  of  his  life  is  his  work  during 
the  Second  World  War  resulting  In  the  most 
beautiful  memorial  In  this  country  honoring 
our  5th  ward  boys  and  girls,  those  who 
served  and  returned  and  those  deceased.  A 
5-year  project. 

This  great  deed  alone  Is  worthy  of  docu- 
mentation In  book  form. 

4.  Recreation — Yes,  he  promoted  recrea- 
tion, all  forms  of  recreation  for  young  and 
old. 

Remember.  Port  Jackson  Boccl  Club— 
Softball  league;  Fifth  Ward  Bowling  League — 
Sec.  20  years,  Fifth  Ward  Playground  for 
Children. 

5.  Church — Sue  Is  a  member  and  a  ven- 
dedicated  parishioner  of  Our  Lady  of  Mount 
Carmel  Church.  Has  participated  In  and  di- 
rected many  fund  raising  events  for  his 
church.  On  parish  council. 

He  Is  chairman  of  the  building  and  ground 
committee.  Active  member  of  Holy  Name  and 
St.  Anthony  Society. 

Works  for  the  Boy  Scout  troop  and  Our 
Mount  Carmel  Mardl  Gras. 

6.  Ciiic  activities 

I  have  personally  been  Involved  In  politics 
and  government  for  more  than  50  years  and 
one  of  my  main  concerns  over  the  years  had 
been  searching  for  better  candidates  and  help 
recruit  them  for  public  office.  As  I  watched 
Sue  In  his  many  and  varied  activities.  I  sug- 
gested that  he  run  for  alderman.  I  thought 
so  much  of  his  ability  that  I  asked  the  Re- 
publican Party  to  endorse  him  They  refused. 
He  must  be  doing  an  excellent  Job.  he  has 
held  the  post  longer  than  any  other  man. 

I  would  suggest  that  you  elect  him  mayor 
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so  ihat  another  person  may  assume  the  post 
as  ildemian. 

Service  Men's  News 
ijedlcated   to   the   south   side   boys. 
atiaging   editor — Angelo  Sardonia. 
ems  from  a  few  of  the   Issues: 
r    almost    three    i^ars    "Service    Men's 
was  the  media  for  communications  be- 
n  our  sen'lce  men  stationed  in  all  mill- 
areas  in  the  world  and  their  parents, 
Ives  and  friends. 

Items 
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PERSONAL  TRIBUTE  TO  HON. 

WILLIAM  M.  Mcculloch 


HON.  GERALD  R.  FORD 

OF    MICIUG.A.N 

n<  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 

we  ill  know  of  the  tremendous  service 
rendered  by  our  former  colleague,  Wil- 
M.  McCulloch.  during  the  quarter 
century  h€  spent  in  this  House. 
is  therefore  appropriate  that  a  friend 
ll's.  James  F.  Dicke  II,  international 
operations  manager  for  the  Crown  Con- 
trol ;  Corp.  of  New  Bremen.  Ohio,  should 
hav '  put  into  words  the  feeling  that  we 
all  liave  for  our  retired  colleague. 

With  the  imanimous  consent  of  the 
Hou  se,  I  would  like  to  insert  a  letter  from 
Mr.  Dicke  to  Bill  McCulloch— a  letter 
of  personal  tribute — at  this  point  in  the 
Rec  5RD  for  all  Members  to  read.  The 
letter  follows: 

New,'  Bremen.  Ohio. 

December  18.  1972. 

Hon  KVlI.l.I.\.M  M.  McCxTLLOCH. 

Member  of  Congress, 
Waf    inq'on.  DC 

Di  \R  Bill:  Tills  is  a  note  to  thank  you  for 
the  1973  Congressional  Calendar  and  for 
mnri  Upon  receiving  the  calendar  this  year. 
the  '■  oueht  occurred  to  me  that  this  will  be 
the  la.st  Congressional  Calendar  I  will  be 
rccel  ,ing  from  your  office.  It  is  with  sorrow 
and  reflection  that  the  members  of  your 
cons  ituency  view  your  much  deserved  re- 
tlrenient  from  a  life  of  public  service. 

have    represented    our   district    in    a 

r  that  reflects  a  sense  of  honor  and 

in  us.  It  has  been  a  representation  In 

lame  of  views  which  are  not  narrowly 

i>an  or  narrowly  pointed  at   a  ccnstlt- 

r.  It  has  been  a  reflection  of  what  has 

best  for  our  nation  as  a  whole;  It  has 

a  service  that  has  been  greatly  appre- 


me  personally,  however.  It   has  been 
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even  more  than  that.  Now  corporation  execu- 
tive, I  learned  many  and  valuable  lessons  at 
your  hand.  The  desire  to  never  ask  anything 
of  your  staff  that  you  wouldn't  do  your- 
self .  .  .  the  approach  to  each  problem  with 
an  open  mind  .  .  .  the  willingness  to  spend 
the  time  to  instruct  and  reflect.  It  was  an 
honor  for  me  to  have  once  been  a  part  of 
your  summer  staff.  It  was  the  most  con- 
structive and  the  shortest  summer  I  have 
ever  spent.  It  was  the  summer  of  1966. 

That  summer  there  were  the  early  morning 
meetings  each  day  with  the  President  .  .  . 
with  the  Attorney  General .  . .  with  Chairman 
Celler  .  .  .  with  Leader  Ford  .  .  .  with  the 
Judiciary  Committee  .  .  .  with  the  entire 
leadership  .  .  .  and  with  countless  others  in 
an  attempt  to  help  further  the  cause  of  Civil 
Rights.  That  summer  the  passage  of  the  Civil 
Rights  BUI  faUed,  but  you  did  not.  Similar 
legislation  was  reintroduced  a  short  time 
later  and  was  passed. 

Much  has  been  said  about  your  Civil  Rights 
efforts.  So  much  has  been  said  In  fact,  that 
it  would  seem  to  overshadow  a  career  that 
has  been  a  fiscally  responsible  string  of  In- 
spired service.  I  won't  belabor  the  point  with 
a  string  of  praises.  It  wouldn't  be  fair. 

Just  allow  me  to  say  "thanks"  to  vou  and 
to  that  lovely  tower  of  strength,  Mabel,  for 
representing  the  Fourth  District  of  Ohio  and 
our  nation. 

With  every  good  wish,  I  am. 
Sincerely, 
1  James  P.  Dicke  II. 
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ELECTION  DAY  REFORM  BILL 


HON.  WILLIAM  J.  KEATING 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  KEATING.  Mr.  Speaker,  today  I 
am  introducing  legislation  declaring 
election  day  a  national  holiday.  This 
holiday  bill  has  been  introduced  before, 
but  hearings  have  never  been  held.  The 
low  turnout  in  this  year's  election,  55 
percent  of  the  eligible  voters,  clearly 
•  demonstrates  the  need  to  take  some  ac- 
tion. 

Title  I  will  declare  election  day  to  be 
a  national  holiday. 

Title  II  will  create  simultaneous  vot- 
ing hours  throughout  the  continental 
United  States  in  presidential  elections. 
Simultaneous  voting  hours  should  be  en- 
acted to  prevent  projected  election  re- 
sults of  Eastern  States  from  having  an 
effect  on  voters  on  the  west  coast. 

Title  III  directs  the  Election  Clearing- 
house of  the  General  Accounting  Office 
to  report  to  the  Congress,  1  year  after 
enactment,  on  the  feasibility  of  moving 
the  election  date  to  October,  and  prob- 
lems relating  to  voting  efficiency  such  as 
the  number  of  precincts  and  ballot  size. 

By  moving  election  day  into  October, 
campaigns  would  be  shorter,  less  expen- 
sive, and  the  weather  would  be  more  con- 
ducive to  a  larger  vote.  The  present  elec- 
tion date  was  established  by  Congress  in 
1845. 

One  disturbing  fax:tor  in  the  past  elec- 
tion was  the  paradox  of  a  low  voter  turn- 
out and  reports  of  long  waiting  lines  at 
the  polls.  From  1960  to  1970  the  number 
of  precincts  dropped  while  the  nimiber  of 
eligible  voters  increased  by  30  million. 
The  extremely  long  ballots  in  some  States 
also  reportedly  discouraged  some  voters. 
The  right  to  vote  is  the  most  ba^ic 


civil  right  Americans  possess.  Each  citi- 
zen should  have  the  opportunity  to  vote 
with  the  minimum  of  inconvenience.  De- 
claring election  day  a  national  holiday, 
simultaneous  voting  hours,  and  the  addi- 
tional study  will  better  enable  all  people 
to  exercise  their  basic  right  to  vote. 

The  Cleveland  Plain  Dealer,  in  an  arti- 
cle reviewing  the  past  year,  described 
the  election  snafu  which  occurred  there. 
This  was  the  No.  1  news  story  of  the 
year  in  the  Cleveland  area.  The  article 
which  appeared  o"n  January  1,  1973.  and 
a  copy  of  the  legislation  follows  below. 
[From  the  Cleveland  Plain  Dealer,  Jan  1 
19731  '     ' 

IdAT  Election  SNAFU   Dominated  1972 
Events 
(By  Thomas  J.  Brazaitls) 
If  any  event  of  1972  made  even  a  slight 
impression  on  the  sands  of  local  history,  it 
was  the  day  the  system  broke  down. 

The  date  was  May  2,  the  time  about  6:30 
a.m.  Telephones  jangled  Incessantly  on  the 
second  floor  of  the  gray,  bo.xv  building  at 
the  corner  of  E.  24th  Street  and  Payne  Avenue 
N.E.,  headquarters  for  the  Cuyahoga  County 
Board  of  Elections. 

At  voting  places  here  and  there  across 
the  country,  grim  lines  of  voters,  some  of 
them  18-year-olds  waiting  to  cast  their  first 
ballots,  stood  in  front  of  locked  voting  ma- 
chines or  at  broken-down  machines,  or  at 
machines  bearing  the  ballot  of  an  election 
past. 

Tlius  began  the  election  that  wasn't,  the 
story  of  the  year. 

What  was  to  have  been  the  first  totally 
mechanized  election  in  the  county  became  a 
fiasco  of  colossal  proportions. 

In  an  unprecedented  order,  U.S.  District 
Judge  Frank  J.  Battlsti  extended  voting  hours 
to  11 :59  that  night  after  thousands  of  voters 
were  turned  away  because  of  logistical 
failures. 

It  took  a  special  court-ordered  election 
the  following  Tuesday  in  34  precincts  to 
clean  up  the  badly  flawed  primary. 

George  E.  Plagman,  the  voting  machine 
supervisor,  tried  to  shoulder  the  blame. 

"I  goofed,"  he  told  a  nationwide  television 
audience. 

But  newspaper  editors  and  opposition- 
party  politicians  demanded  the  scalps  of  the 
election  board  members.  Before  they  could 
be  summarily  lynched,  the  board  rnembers 
ordered  an  investigation  of  themselves  and 
their  operation. 

The  story  dominated  headlines  for  days  as 
red-eyed  workers  counted  and  recounted 
votes.  Democrats  George  McGovern  and 
Hubert  H.  Humphrey  waited  impatiently.  By 
the  time  all  the  ballot.s  were  accounted  for, 
interest  had  shifted  to  prlmarlts  in  other 
parts  of  the  country. 

Just  when  the  investigation  by  a  blue-rib- 
bon panel  was  heating  up.  Joseph  A.  Cipol- 
lone.  the  elections  director,  resigned.  Clpol- 
lone  thus  nominated  himself  as  sacrificial 
lamb  on  the  political  alter.  Others  were 
spsrod. 

Secretary  of  State  Ted  W.  Brown,  while 
on  a  seemingly  innocent  visit  to  Cedar  Point, 
reopened  the  case  by  sending  telegrams  to 
♦hree  of  the  four  board  members,  notifying 
them  they  were  fired. 

When  his  action  was  overturned  by  the 
Ohio  -Supreme  Court.  Brown  settled  for  put- 
ting the  board  on  probation  until  the  No- 
vember election.  The  investigators'  report 
said  Brown  was  as  guilty  as  the  board  mem- 
bers in  causing  the  election  breakdow.. 

Under  new  Elections  Director  Virgil  E, 
Brown,  who  introduced  a  failsafe  system  of 
''hecks  and  double  checks,  the  November 
voting  was  almost  flawless.  And.  at  least  for 
the  moment,  the  election  board  was  off  the 
hook. 
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EXECUTIVE   PROTECTION    SERVICE 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  January  6,  1973 

Mr.  KOCH.  Mr.  Speaker,  street  crime 
in  our  cities  continues  to  plague  our  citi- 
zens. Too  many  feel  they  are  prisoners  in 
their  owti  apartments  after  dark.  While 
simply  h'lving  more  patrolmen  on  the 
beat  will  not  solve  the  problem,  it  will 
ameliorate  it.  One  measure  I  reintro- 
duced on  the  first  day  of  this  Congress 
would  help  in  this  fight  against  crime  by 
giving  the  Executive  Protection  Service 
permanent  responsibility  for  guarding 
foreign  missions  throughout  the  country. 
thus  relieving  local  police  of  this  duty. 

The  Executive  Protection  Service  was 
established  as  an  adjunct  to  the  White 
House  Secret  Service  to  protect  foreign 
missions  in  the  District  of  Columbia.  New 
York  City  has  been  particularly  hard  hit 
by  the  demands  on  its  police  depart- 
ment for  the  protection  of  foreign  mis- 
sions. The  drain  on  the  city  is  felt  both 
in  the  police  manpower  not  available  to 
patrol  the  streets  and  in  the  nearly  $2 
million  a  year' the  city  pays  for  this  guard 
service.  Crime  in  the  19th  precinct,  where 
most  of  the  consulates  are  located,  has 
spiraled  so  that  the  area  is  now  first  in 
Manhattan  in  auto  theft  and  second  in 
burglarj'.  Stores  keep  their  doors  locked 
during  daylight  hours  and  many  busi- 
nesses and  residents  have  hired  their 
own  private  security  guards. 

New  York  City  is  not  the  only  city  that 
will  receive  relief  from  this  bill.  It  will 
also  assist  other  major  metropolitan 
areas  such  as  Boston,  Chicago,  Baltimore, 
Philadelphia,  Detroit,  Los  Angeles,  San 
Francisco,  St.  Louis,  Richmond,  New- 
Orleans,  Denver,  and  Kansas  City.  Each 
of  these  cities  has  a  number  of  consulates 
located  within  it. 

It  is  not  fair  that  we  place  this  burden 
of  police  costs  and  the  removal  of  police 
from  regular  duty  for  the  protection  of 
foreign  missions  on  the  cities  already 
burdened  with  financial  and  police  crises. 
The  United  Nations  and  foreign  consu- 
lates do  not  serve  just  the  particular  city 
they  are  located  in,  but  the  entire  coun- 
try. It  is  only  appropriate  that  the  Fed- 
eral Government  provide  the  consulates 
with  the  guard  service  they  require  as 
they  do  in  Washington,  D.C.,  and  absorb 
the  full  cost  of  special  police  protection. 

I  hope  this  bill  will  receive  speedy  and 
favorable  consideration  by  the  93d  Con- 
gress. 


RETIRED  FEDERAL  EMPLOYEE  AN- 
NUITY INCREASE  BILL  INTRODUCED 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 

IN  THE   HOUSE  OP  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mp.  WALDIE.  Mr.  Speaker,  I  am 
pleased  today  to  introduce  what  I  con- 
sider to  be  one  of  the  major  bills  to  be 
considered  in  the  93d  Congress  by  the 
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House  Post  Office  Committee  and  its 
Retirement  Subconmiittee,  which  I  chair. 

This  bill,  which  will  increase  the  annu- 
ities of  those  Federal  retirees  who  need 
greater  benefits  the  most,  is  a  fair  and 
equitable  bill  and  ought  to  be  adopted  as 
soon  as  possible. 

The  bill  also  contains  a  provision 
whereby  a  minimum  level  of  benefits  is 
created  to  match  that  minimum  set  by 
the  social  security  system. 

Mr.  Speaker,  the  retirees  who  left  the 
Federal  Service  prior  to  October  20.  1969, 
receive  a  lesser  level  of  benefits  than  do 
'•etirees  who  left  the  Service  after  that 
date.  This  inequity  caused  by  amend- 
ments to  the  retirement  law.  can  be  cor- 
rected by  passage  of  this  bill. 

I  am  very  hopeful  that  these  loyal 
Americans,  who  dedicated  their  lives  to 
serving  the  people  of  the  United  States, 
can  be  treated  justly  and  fairly  and  that 
the  Congress  will  see  fit  to  pass  this  bill 
into  law. 


AMERICA'S  GOOD  NAME 
BESMIRCHED 


HON.  JONATHAN  B.  BINGHAM 

OF    -NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  BINGHAM.  Mr.  Speaker,  for  the 
United  States  of  America  this  was  the 
mcvst  miserable  Christmas  season  in 
memory.  I  have  never  knouTi  a  time  when 
so  many  people  felt  too  sick  at  heart,  too 
ashamed  of  their  country,  to  celebrate. 

Even  in  the  depth  of  the  depression  in 
1932,  even  in  the  first  grim  weeks  after 
Pearl  Harbor,  there  was  a  sense  of  chal- 
lenge, of  determination,  of  unity  in  the 
face  of  deep  trouble.  In  the  1972  Chri.st- 
mas  season,  however,  in  spite  of  all  the 
glitter  and  surface  gaiety  and  apparent 
affluence,  there  was  a  choking  sense  for 
many  that  our  country  had  reached  a  low 
point  in  its  history.  Even  people  who  up 
till  now  have  supported  the  war,  justify- 
ing the  bombing  as  a  matter  of  military 
necessity,  have  seen  the  recent  phase 
as  the  action  of  a  giant  bully  trying  to 
torture  a  weak  adversary  into  submis- 
sion over  what  had  been  described  as 
an  inconsequential  area  of  disagreement, 
and  had  been  horrified. 

For  the  benefits  of  my  colleagues,  I 
want  to  quote  from  three  doctunents.  The 
first  is  a  letter  from  a  man  of  71,  a  staid, 
basically  conservative  historian  who  for 
years  was  not  convinced  that  the  Viet- 
nam war  was  a  mistake.  The  day  after 
Christmas  he  wrote  to  me  as  follows: 

I  urge  that  you  and  your  colleagues  in  the 
House  of  Representatives  impeach  Nixon. 
You  know  the  grounds  better  than  I. 

I  believe  all  wars  to  be  cruel,  although 
sometimes  they  may  seem  to  be  necessary. 
But  our  involvement  in  the  Vietnamese  civil 
war  was  already  proved  to  be  a  stupid  under- 
taking in  Johnson's  time.  Now  under  Nixon 
the  good  name  of  this  country  has  been  truly 
besmirched.  The  useless  bombing  of  a  small 
country  who.5e  leaders  refuse  to  bow  before 
us  will  be  a  cause  for  shame  for  ages  to  come. 

The  Democratic  i>arty,  which  has  a  clear 
majority  in  both  houses  of  Congress,  must 
come  out  against  Nixon's  Vietnam  policy.  If 
we  had  a  parliamentary  form  of  government 
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(which  we  do  not),  the  Democratic  leader- 
ship could  call  for  a  division  and.  if  neces- 
sary, go  to  the  people  in  a  special  election. 
Under  our  Constitution  you  and  other 
leaders  in  the  party  cannot  do  that.  But  you 
can  bring  Impeachment  proceedings  jigalnst 
a  president  who  has  so  obviously  gone  against 
the  popular  wishes  In  prolonging  our  part  In 
the  Vietnam  civil  war. 

Nixon  probably  could  not  and  still  cannot 
"stop  the  war"  between  the  factions  among 
the  Vietnamese.  But  he  has  failed  the  people 
of  the  Unitsd  States  by  not  putting  an  end 
to  our  participation  in  the  conflict  In  the 
way  he  led  our  people  to  expect  him  to  do  in 
1968  and  in  1972. 

Regardless  of  what  Nixon.  Kissinger  and 
company  can  accomplish  in  the  days  ahead, 
and  of  course  I  hope  they  can  bring  about  a 
ceasefire,  the  record  of  what  Nixon  is  respon- 
sible for  (loss  of  life  by  bombing,  etc)  dur- 
ing four  years  of  his  presidency  should  be 
sufficient  for  charges  against  him  as  severe 
as  those  brought  against  Nazis  and  Japanese 
at  the  trials  in  Nuremberg  and  Tokyo  after 
World  War  II,  high  crimes  Justifying  Im- 
peachment. 

The  second  document  I  want  to  quote 
to  you  is  a  statement  of  protest  entitled 
"We  Are  All  Guilty"  written  during 
Chi-istmas  week  by  a  joumalist-lawyer- 
author  who  has  long  opposed  the  war: 
We   Are   All   Gotlty 

Men,  women  and  children  are  being  mur- 
dered in  Vietnam — dismembered,  crushed, 
burned,  disembowelled — by  the  hundreds,  by 
the  thousands,  day  by  day. 

Never  in  history  has  the  world  witnessed 
a  slaughter  like  this,  where  the  killers  sit 
safely  at  home  wishing  each  other  Merry 
Christmas  and  Happy  New  Year,  while  the 
Instruments  of  death  they  have  fashioned 
and  launched  lay  waste  whole  cities,  extermi- 
nate whole  populations,  on  the  other  side  of 
the  world. 

All  of  us.  because  we  are  Americans,  share 
the  guilt.  It  is  our  President  whom  we  have 
Just  freely  elected  by  an  overwhelming  ma- 
jority. It  Is  our  public  servants,  who  are  com- 
mitting this  crime  against  humanity.  Yet  can 
we  really  be  blamed? 

Germans  asked  the  same  question  of  them- 
selves a  generation  ago.  How  can  we  good 
Germans,  they  asked,  how  can  we  civilized 
Europeans,  be  held  responsible  If  our  country 
is  now  a  by-word  for  barbarity?  We  did  not 
know  when  we  gave  a  mandate  to  Hitler  that 
he  was  a  monster  without  a  normal  moral 
sense.  We  did  not  know  when  we  obeyed  his 
orders  that  what  we  were  doing  would  make 
our  children  and  our  children's  children 
ashamed  of  their  country. 

But  did  the  Germans  not  know?  Had  they 
not  been  warned?  Were  they  really  unaware 
of  the  extermination  camps? 

We  have  not  even  their  excuse.  We  can 
watch,  between  commercials  and  football 
games,  the  spectacle  of  burning  cities  and 
tue  maiming  of  children.  And  we  were  warned 
In  good  time  that  It  was  something  less  than 
an  admlrabla  character  whom  we  were  about 
to  make  our  leader  for  another  four  years. 
Even  those  of  us  who  heeded  the  warning 
voted  against  him  without  enthusiasm. 
Cassandras  are  not  popular. 

So  now  we.  like  the  Germans,  have  a  leader 
who  rules  from  a  lonely  mountain  retreat, 
whose  concept  of  national  "honor"  is  only  his 
own  megalomania,  whose  tantrums  mean 
genocide.  And  our  ruler,  alas,  has  his  hand  on 
the  ultimate  weapon,  which  the  other  only 
dreamed  of. 

Is  there  anything  we  whose  eyes  are  now 
opened  can  do? 

We  have  not  yet  lost  otir  threatened  free- 
doms. We  still  have  a  relatively  free  press 
and  men  of  courage  to  defend  It.  We  still 
have  a  Congress  with  the  power  of  the  purse, 
and    the    even    more    fundamental    power. 
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thi  ,nks  to  the  Founding  Fathers,  to  Impeach 
ar.p  remove  a  President. 

we  stlU  have  faith  In  the  basic  goodness 
of  [the  American  people  we  must  believe  that 
we  can  regain  control  of  our  country,  and 
regain  the  decent  respect  of  mankind. 

beginning  would  be  made  If  a  significant 
nulnber  of  public  figures  would  boycott  the 
Ini  ugural  ceremonies  on  January  20th,  and  If 
Ae  lerlcans  of  conscience  observed  the  day  as 
a  c  ay  of  mourning  for  an  Irretrievable  loss. 

rhe  third  dcx;ument  is  an  eloquent 
st£  tement  of  outrage,  written  by  Pete 
H;  mill,  which  appeared  in  the  New  York 
Pqst  for  December  29: 

What  To  Do 
,  L   few  years  ago   a   woman   named   Kitty 
ese   was   mugged   and  murdered  on   a 
.•   York   street.   There   were   38   witnesses, 
e   who   heard   her   screams,   heard   her 
for  life,  and  then  pulled  the  window 
s  down  and  went  back  to  sleep  or  the 
sets.  The  story  was  widely  quoted  as  an 
1  rnple  of  the  cold-blooded  indifference  of 
Yorkers,  and  of  how  this  city  had  be- 
ne so  thoroughly  brutalized  that  It  could 
longer  respond  to  a  simple  human  plea 
help. 
Today,   a  country   Is  being   murdered.   Its 
ne   is   North   Vietnam.   It    Is   being   mur- 
ed by  the  U.S.  Air  Force,  acting  under 
'  orders  of  Richard  Nixon.  There  are  plenty 
witnesses.  About  220  million  of  them  In 
s  country  alone.  And  if  they  remain  silent, 
y  will  share  the  guilt  for  murder  of  that 
ntry.   It   Is  like  Kitty  Genovese;    we   are 
uman   and   guilty   to   the   extent   of   our 
ure  "to  get  Involved." 

rhe    U.S.    Constitution    was    designed    to 

and   control    berserk   actions   by   a 

and  by  the  Es«cutlve  Branch  of 

rernment.  Presidents  are  not  kings;   they 

e  no  Divine  Right:  and  when  they  com- 

;  actions  that  are  Immoral,  or  In  violation 

the  Constitution,  they  must  be  stopped. 

this  country  will  cease  to  function  as  a 

Constitutional  democracy. 
>Jlxon  has  again  chosen  a  period  when  Con- 
Is  not  in  session  to  unleash  his  most 
acts.  He  has  unleashed  the  most 
bombing    campaign    In    human 
>•  against  a  country  which  has  no  ca- 
to  do  the  same  thing  to  us.  But  Con- 
can  stop  him,  by  simply  cutting  off  the 
It  can  stop  the  entire  Defense  Dept. 
t,   until   such   time  as  Nixon   consults 
and  agrees  to  stop  the  murder, 
rhe  Senate  will  almost  certainly  vote  to 
off  funds  at  some  point  after  Congress 
venes  on  Jan.  3.  But  the  House  of  Rep- 
ntatives    Is    another    problem.    Members 
the  House  run  for  office  every  two  years, 
ich  results  In  a  notoriously  soft  area  In 
Congressional    spine.    Only    the    people 
put  some  Iron  Into  their  spine.  They  can 
t   by  bombarding  them  with   telegrams, 
ers  and  phone  messages.  Indifference  or 
despair  only  feeds  their  basic  cowardice 
^eps.  Bella  -Abzug  and  Jonathan  Bingham 
e    asked    the    Democratic    Congressional 
cus  to  go  on  record  at  its  Jan.  2  meeting 
>e  day  before  Congress  convenes)   against 
bombing  campaign  and  for  the  immedl- 
signlng  of  the  October  agreement   with 
North  Vietnamese,  which  Gen.  Thieu  had 
ected.    They    have    been    joined    by    Reps. 
Badlllo.    Carey,    Chlsholm.    Holtz- 
n,   Koch.   Podell.   Rangel   and   Rosenthal. 
the   caucus   passes   such   a   resolution.   It 
be  a  history-making  event.  The  Dem- 
still.  after  all.  control  Congress. 
But  there  has  to  be  more  done  than  that, 
in  changing   the   minds  of  about 
of   the   Congressional    hard    cases.   These 
men  who  are  thought  of  as  hawks,  and 
tough;    in    fact,    they    are    merely 
most  timid  men  In  Congress.  They  need 
be   talked  to,  to   be  reminded   that   it  is 
thin  their  power  to  act  honorably,  that  It 
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EXTENSIONS  OF  REMARKS 

does  not  mean  much  to  be  a  Congressman 
If  that  Congress  gives  away  Us  power  over 
the  President.  » 

Since  these  statements  were  made, 
the  man  who  ordered  the  bombings 
without  explanation  and  without  con- 
sultation with  the  Congress  has  ordered 
them  stopped.  But  there  is  little  con- 
solation save  for  the  thought  that  no 
more  Vietnamese  civilians  are  presently 
being  slaughtered  on  the  ground  and 
no    more    American    fliers    being    shot 

dOWTl. 

We  must  guard  against  too  great  a 
sense  of  relief.  Unless  the  Congress  acts 
decisively,  the  order  to  bomb  can  be,  and 
may  well  be,  given  again.  And  so  long 
as  Mr.  Nixon  attempts  to  achieve  a  set- 
tlement which  will  satisfy  the  Thieu 
regime,  no  cease-fire  will  be  achieved  and 
the  danger  of  the  lethal  button  being 
pressed  again  will  be  correspondingly 
great. 

The  first  thing  the  Congress  must  do 
is  make  clear  its  outrage  at  what  has 
happened.  The  second  Is  to  use  its  power 
of  the  purse  at  the  first  opportimity  to 
insure  that  the  bombing  does  not  start 
up  again.  As  for  impeachment,  it  has 
become  for  me,  for  the  first  time,  a  pos- 
sibility seriously  to  be  considered;  I  per- 
sonally would  now  be  prepared  to  vote 
for  Impeachment.  But  a  drive  for  im- 
peachment would  have  no  credibility  un- 
less it  had  some  Republican  support — 
otherwise  it  would  look  like  a  forlorn 
partisan  political  act  by  Democrats,  still 
smarting  from  an  imprecedented  defeat 
in  the  presidential  election.  I  see  no 
evidence  as  yet  of  such  Republican  sup- 
port. 

What  should  unite  the  Congress  is 
the  threat  to  its  own  survival  as  a  co- 
equal branch  of  Government.  The  dis- 
dain and  disregard  of  the  Congress  dur- 
ing the  past  year  by  Mr.  Nixon  has  been 
truly  astonishing,  especially  for  a  man 
who  often  boa.sts  of  being  a  "strict  con- 
structionist" of  the  Constitution. 

During  the  days  and  weeks  ahead  we 
shall  see  whether  the  Congress  will  prove 
itself  equal  to  the  challenge. 

An  encouraging  first  step  was  taken 
yesterday  when  the  Democratic  caucus 
by  a  vote  of  154  to  75,  adopted  the  fol- 
lowing resolution : 

Resolution 

Whereas,  the  President  has  ordered  ex- 
tensive military  combat  operations  without 
notification  of,  consultation  with,  or  explana- 
tion to  the  Congress,  as  evidenced  by  the 
recent  unprecedented  and  reprehensible 
bombing  of  North  Vietnam  which  resulted  In 
killing  of  civilians  and  a  substantial  Increase 
In  the  number  of  American  POWs  and  miss- 
ing; anc^ 

Whereas,  the  U.S.  has  more  than  fulfilled 
any  obligation  It  ever  had  to  South  Vietnam 
and  the  Thieu  regime;  and 

Whereas,  Section  601  of  PL  92-156  (the 
"Mansfield  Amendment")  established  as 
U.S.  policy  the  withdrawal  of  all  U.S.  mili- 
tary forces  from  Indochina  by  a  date  cer- 
tam  pending  only  release  of  American  pris- 
oners and  an  accounting  of  the  missing; 

Now  therefore  be  it  resolved,  that  the 
Democratic  Members  of  the  House  of  Rep- 
resentatives hereby  declare  it  to  be  Demo- 
cratic policy  In  the  93rd  Congress  that  no 
further  public  funds  be  authorized,  appro- 
priated or  expended  for  U.S.  military  com- 
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bat  operations  In  or  over  Indochina,  and 
that  such  operations  be  terminated  immedi- 
ately, subject  only  to  arrangements  neces- 
sary to  Insure  the  safe  withdrawal  of  Ameri- 
can troops  and  the  return  of  American  pris- 
oners of  war. 

This  statement  was  prepared  for  de- 
livery in  the  opening  session  of  the  93d 
Congress  on  January  3,  1973,  but  could 
not  be  delivered  on  that  day,  because 
the  House  adjourned  immediately  after 
completing  the  formalities  of  organizing 
itself  out  of  respect  for  Members  who 
died  during  adjournment  after  the  92d 
Congress. 


THE  CONSUMER  PROTECTION  ACT 
OF  1973 


HON.  CHET  HOLIFIELD 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6.  1973 

Mr.  HOLIFIELD.  Mr.  Speaker,  today 
I  have  introduced,  on  behalf  of  Repre- 
sentative Fr.ank  Horton  of  New  York, 
the  ranking  minority  member  on  the 
Committee  on  Government  Operations 
and  a  number  of  other  members  of  our 
committee,  the  Consumer  Protection  Act 
of  1973.  This  bill  Is  identical  to  H.R. 
10835,  which  passed  the  House  on  Oc- 
tober 14,  1971,  by  a  vote  of  344  to  44, 
after  having  been  reported  by  our  com- 
mittee by  a  vote  of  27  to  4. 

A  related  bill  was  reported  by  the  Sen- 
ate Government  Operations  Committee 
but  was  filibustered  to  death  in  the  clos- 
ing days  of  the  92d  Congress  and,  hence, 
we  were  not  able  to  go  to  conference. 

Our  bill  will  create  a  Consumer  Pro- 
tection Agency  which  will  provide  rep- 
resentation for  consumers  and  consumer 
Interests  before  departments  and  agen- 
cies of  the  Federal  Government  and  the 
courts.  Such  representation  is  sorely 
needed  as  the  extensive  hearings  which 
we  held  amply  demonstrated.  The  bill 
will  also  provide  a  statutory  base  for  the 
Office  of  Consumer  Affairs,  now  headed 
by  Mrs.  Virginia  Knauer  and  located  in 
the  Executive  Office  of  the  President.  It 
will  also  create  a  Consumer  Advisory 
Council  .<;o  that  consumers  themselves 
and  persons  familiar  with  their  needs 
can  provide  advice  and  guidance  to  the 
two  bodies  referred  to  above. 

We  feel  the  House-passed  bill  will  pro- 
vide the  best  basis  for  our  consideration 
of  consumer  protection  legislation  in  the 
93d  ConG:ress.  inasmuch  as  it  was  ham- 
mered out  after  considerable  study  and 
deliberation  on  the  '  a'-t  of  our  commit- 
tee. Of  course,  the  bill  as  introduced  is 
not  frozen  and  new  informaMon  and 
ideas  may  result  in  some  modific?.tions. 
I  am  certain,  however,  that  this  Congress 
recognizes  the  importance  of  providing 
the  type  of  representation  that  we  seek 
here  and  of  giving  further  assurance  to 
the  consumers  of  our  Nation  that  the 
Congress  is  aware  of  and  responsive  to 
their  pro'-lems. 

We  wi-i  welcome  additional  cosronsors 
and  those  who  de-ire  to  join  with  us 
mav  ell  mv  office  or  that  of  Representa- 
tive Horton. 
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STANDING  COMMITTEE  ON  THE 
ENVIRONMENT 


HON.  DONALD  G.  BROTZMAN 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  BROTZMAN.  Mr.  Speaker,  I  have 
today  introduced  legislation  to  establish 
a  standing  Committee  on  the  Environ- 
ment in  the  House  of  Representatives. 
One  hundred  eighteen  of  my  colleagues 
have  joind  me  in  cosponsoring  this  im- 
portant proposal. 

When  I  first  suggested  a  standing 
Committee  on  the  Environment  for  the 
House,  I  expressed  the  concern  that  our 
current  method  of  considering  environ- 
mental bills  is  fragmented,  and  that  such 
fragmentation  was  preventing  Congress 
from  taking  a  leadership  role  in  the  fight 
for  a  quality  environment.  The  interven- 
ing period  has  further  convinced  me  that 
this  was  a  correct  assessment. 

Environmental  bills  are  referred  to  a 
myriad  of  congressional  committees.  In 
each  case  the  committee  receiving  the 
bill  is  chiefiy  concerned  with  some  other 
area  of  legislative  activity.  While  this 
arrangement  was  satisfactory  before  the 
increased  awareness  of  environmental 
problems  took  hold,  we  have  now  reached 
the  point  where  one  standing  committee 
should  be  established  to  deal  with  air 
pollution,  water  pollution,  herbicide  and 
pesticide  abuse,  noise  pollution,  soUd 
waste  management,  and  weather  modifi- 
cation. 

The  House  has  twice  recognized  the  in- 
adequacy of  its  current  committee  juris- 
dictions to  deal  effectively  with  environ- 
mental legislation.  In  both  the  91st  and 
92d  Congresses,  a  joint  resolution  was 
passed  for  the  establishment  of  a  Joint 
Committee  on  the  Environment.  This 
joint  committee  would  have  served  a  use- 
ful clearinghouse  function,  but  unlike 
the  standing  Committee  on  the  Environ- 
ment, no  bills  would  have  been  referred 
to  it  and  it  would  not  have  had  jurisdic- 
tion to  report  measures  to  the  floor.  Un- 
fortunately, even  this  half-step  joint 
committee  failed  to  become  operational 
since  no  conference  report  was  ever  filed 
following  initial  House  and  Senate  ap- 
proval. 

As  a  result,  we  now  move  into  the  93d 
Congress  with  no  committee  having  gen- 
eral environmental  jurisdiction.  Yet  the 
problems  of  environmental  quality  are 
not  vanishing.  The  number  of  bills  in- 
troduced to  upgrade  that  quality  con- 
tinues to  proliferate,  and  the  leadership 
in  the  environmental  quahty  crusade 
continues  to  sUp  by  default  to  the  execu- 
tive branch  of  the  Government. 

The  time  has  come  for  the  House  to 
act.  Creation  of  a  standing  Committee 
on  the  Envirormient  could  be  the  one 
step  which  enables  this  generation  of 
Americans  to  leave  the  earth,  its  atmos- 
phere, and  its  waters  in  better  condition 
than  we  found  them. 

Cleaning  up  the  environment  is  going 
to  be  a  costly  operation.  We  owe  it  to 
the  American  people  to  structure  the 
Congress  in  such  a  way  as  to  allow  en- 
vironmental restoration  to  proceed  ef- 
ficiently. The  executive  branch,  through 
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the  reorganization  which  established  the 
Envirormiental  Protection  Agency,  has 
taken  the  lead  in  recognizing  that  envi- 
ronmental problems  cannot  be  solved  on 
a  piecemeal  basis.  The  House  should  do 
no  less. 

I  hope,  Mr.  Speaker,  that  action  can 
be  scheduled  on  the  standing  Commit- 
tee on  the  Environment  at  an  early  date 
so  that  the  House  might  begin  to  reap 
its  benefits  during  the  93d  Congress. 


CONGRESSIONAL  REFORM 


HON.  PIERRE  S.  (PETE)  du  PONT 

OF    DELAWARE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  DU  PONT.  Mr.  Speaker,  I  have 
today  introduced  two  pieces  of  reform 
legislation  that  I  consider  vital  to  im- 
proving the  performance  of  the  Con- 
gress. 

The  first  deals  with  the  composition  of 
House  delegations  to  House-Senate  con- 
ference committees.  It  provides  that  a 
majority  of  the  House  Members  of  a 
conference  committee  shall  have  indi- 
cated by  their  votes  their  support  of  the 
bill  as  passed  by  the  House  and  their 
concurrence  in  the  prevaihng  opinion  of 
the  House  in  matters  of  disagreement 
with  the  Senate.  V" 

At  least  twice  during  the  92dy^ongress 
difficulty  was  encountered  in  sending 
bills  to  conference  precisely,  because  the 
votes  of  the  membership  of  proposed 
conference  committees  did  not  reflect 
the  position  taken  by  the  House  in  voting 
on  the  legislation.  This  difficulty  would 
have  been  avoided  if  legislation  such  as 
I  am  proposing  today  had  been  in  effect. 
Further,  as  a  matter  of  fundamental 
fairness  conferees  should  represent  the 
position  of  the  House.  Everyone  should 
be  able  to  agree  to  that. 

I  do  not  ask  that  all  members  of  the 
proposed  conference  committee  have 
agreed  with  the  House  position;  only 
that  a  majority  of  the  conferees  have 
done  so.  Such  a  role  would  have  avoided 
problems  in  the  past,  and  would  be  a 
step  toward  making  the  action  of  House 
more  representative  of  the  will  of  its  ma- 
jority. 

The  text  of  the  resolution  follows ; 

Resolved,  that  the  Rules  of  the  House  of 
Representatives  are  amended  by  adding  at 
the  end  of  clause  2  of  rule  X  the  following 
new  paragraph : 

"A  majority  of  the  House  members  of  a 
conference  committee  shall  have  Indicated 
by  their  votes  their  support  of  the  bill  as 
passed  by  the  House  and  their  concurrence 
in  the  prevailing  opinion  of  the  House  on 
matters  of  disagreement  with  the  Senate. 
The  responsibility  to  insure  that  a  majority 
of  the  House  members  of  a  conference  com- 
mittee are  in  agreement  with  and  intend  to 
support  the  significant  provisions  of  the  bill 
as  passed  by  the  House  shall  rest  with  the 
speaker." 

The  second  piece  of  legislation  I  have 
introduced  today  deals  with  a  Member's 
right  imder  present  House  rules  to  re- 
vise and  extend  his  remarks  in  the  Con- 
gressional Record. 

That  a  Member  should  be  able  to  cor- 
rect  typographical  or  grammatical  er- 
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rors  in  his  spoken  remarks  is  proper; 
that  he  should  be  able  to  engage  in 
wholesale  revision  of  the  scope,  intent, 
and  substance  of  his  remarks  is  not.  It  is 
also  proper  that  a  Member  should  be 
able  to  add  material  to  his  oral  presen- 
tation on  the  floor  of  the  House  if  he 
feels  that  it  would  clarify  or  reinforce 
his  argument.  But  it  is  not  appropriate 
that  such  additions  should  appear  in  the 
Record  as  if  he  had  spoken  the  written 
words,  when  he  in  fact  did  not.  Such  Is 
the  case  under  the  present  rules  of  the 
House. 

My  resolution  introduced  today  sim- 
ply   provides    that    the    Congressional 
Record  shall  be  an  accurate,  verbatim 
record  of  House  proceedings,  subject  to 
grammatical  and  typographical  correc- 
tion. It  provides  further  that  if  a  Mem- 
ber chooses  to  add  material  to  his  re- 
marks subsequent  to  their  dehvery  ont 
the  floor  of  the  House,  such  material 
shall  be  printed  in  a  type  face  distinc- 
tive from  that  used  in  reporting  his  ver- 
batim remarks.  Such  a  distinction  will 
clearly    indicate    which    remarks    were 
spoken,  and  which  subsequently  added 
in  writing. 
The  text  of  this  resolution  follows: 
Resolved,  That  the  Rules  of  the  House  of 
Representatives  are  amended  by  adding  at 
the  end  thereof  the  following  new  rule: 
"Rule    XLV 
printed    record   of   floor    procedttres 

1.  The  body  of  the  Congressional  Record 
for  the  House  of  Representatives  shall  con- 
tain an  accurate  and  verbatim  account  of 
remarks  actually  delivered  on  the  floor  of 
the  House. 

2.  Members  shall  be  entitled  to  revise  re- 
marks delivered  by  them  on  the  floor  of  the 
House,  but  such  revisions  shall  be  limited 
to  the  correction  of  grammatical  and  typo- 
graphical errors;  and  in  no  event  shall  such 
corrections  make  any  change  In  the  mean- 
ing, content,  or  substance  of  those  remarks. 

3.  Members  shall  be  entitled  to  extend 
such  remarks  by  the  addition  of  statements, 

■  tables,  statistics,  and  other  supporting  data 
dealing  with  the  subject  under  discussion. 
Each  such  extension  shall  appear  In  the 
Congressional  Record  Immediately  following 
the  remarks  actually  delivered  of  which  It  Is 
an  extension,  and  shall  be  printed  In  a  type 
face  distinctively  different  from  that  used 
for  verbatim  remarks." 

Mr.  Speaker,  it  is  my  belief  that  the 
adoption  of  both  of  these  changes  to 
the  House  rules  would  improve  the  pro- 
cedures of  the  House  and  make  it  a  more 
responsive  and  more  responsible  insti- 
tution. I  urge  my  colleagues  to  join  me 
in  working  for  their  passage. 


MANS  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  January  6,  1973 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?  " 

Commimist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  nlental 
genocide  on  over  1,757  American  pris- 
oners of  war  and  their  families. 

How  long? 
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FEDERAL    FINANCIAL    DISCLOSURE 
ACT 


HON.  GLENN  M.  ANDERSON 

OF    CALU"ORNL\ 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  ANDERSON  of  California.  Mr. 
i  5peaker,  today  I  am  introducing  the 
!^ederal  Financial  Disclosure  Act.  This 
measure  will  require  full  financial  dis- 
iilosure  on  the  part  of  Members  of  Con- 
gress, judges  of  the  U.S.  court  system, 
I  ::;abinet  members,  policymaking  officials 
of  the  executive  branch,  and  all  oflBcers 
>r  employees  in  the  executive  branch 
jarning  over  $18,000  a  year. 

We,  in  the  Congress,  and  in  Govern- 
ment, are  holders  of  the  public  trust — a 
fery  fragile   trust   that  is  occasionally 
eroded.  We  have  the  obligation  to  pre- 
:  erv-e  the  dignity  and  the  respect  for  the 
jovernment  that  I  feel  she  deserves,  and 
: :  can  think  of  no  better  way  than  to  re- 
peal to  the  public  our  holdings,  and  to  re- 
x)rt  everything  in  which  we  might  con- 
•eivably  have  a  direct  or  indirect  in- 
erest. 

Mr.  Speaker,  I  sincerely  believe  that 

he    great   majority    of   public   oflBcials 

1  Lre  much  more  concerned  with  the  affairs 

of  the  public  than  they  are  their  own. 

lowever,  we  must  insure  that  everj'one  is 

;ibove  reproach  and  is  not  in  a  position 

>f  influence  simply  for  private  gain. 

The  pay  scales  of  those  in  the  executive 
md  legislative  branch  are  at  a  level 
vhere  outside  income  is  not  necessary  to 
ive  comfortably.  This  is  the  way  that  it 
should  be.  first,  so  as  not  to  limit  Gov- 
?mment  service  to  only  those  wealthy 
enough  to  take  the  time  to  make  our 
aws,  and  second,  so  that  those  in  pub- 
ic oflBce  are  working  for  the  public  and 
lot  for  themselves. 

Mr.  Speaker,  this  act  is  simple.  It  calls 
or  full  financial  disclosure  by  Members 
)f  the  House  of  Representatives,  Sena- 
ors.  Justices,  and  judges  of  the  U.S. 
'ourt  system,  the  President,  the  Vice 
Resident.  Cabinet  members,  and  other 
x)lic3Tnaklng  ofBcials  of  the  executive 
)ranch  as  determined  by  the  Chairman 
)f  the  Civil  Service  Commission.  Under 
he  act.  the  following  items  must  be  re- 
ported: 

First.  Gross  income  of  principal  person 
md  members  of  his  immediate  famUy. 

Second.  All  honorariums  and  compen- 
sation payments,  including  names  of 
sources  and  amounts — includes  commis- 
sions, salaries,  fees,  and  so  forth. 

Third.  Gross  income  from  business  en- 
erprises.  including  amounts,  addresses, 
ind  names  of  businesses,  and  nature  of 
;he  bvisinesses. 

Fourth.  Itemization  of  gains  from 
dealings  in  property,  including  names 
md  addresses,  and  brief  description  of 
;ach  transaction. 

Fifth.  Income  from  interest,  including 
sources  and  amounts. 

Sixth.  Sources  of  income  from  rents, 
royalties,  and  dividends. 

Seventh.  Indebtedness,  including 
names  and  addresses  and  aggregate 
amount. 

Eighth.  Itemization  of  income  from 
partnerships  or  membership  in  profes- 


EXTENSIONS  OF  REMARKS 

sional  groups.  Names  and  addresses  for 
such  payment  that  exceed  $1,000. 

Ninth.  Itemization  of  income  from 
estates  or  trusts  in  which  principal  has 
an  interest,  and  nature  of  that  interest. 

Tenth.  Report  on  all  gifts  exceeding 
SlOO  in  value,  including  names  and  ad- 
dresses of  donors,  amount  or  value  of 
gift,  and  description  thereof.  Report 
shall  also  contain  a  li.st  of  gifts  to  the 
principal  and  his  family  which  exceed 
$500  in  value,  including  names  and  ad- 
dresses of  donors. 

Eleventh.  Report  to  contain  list  of 
assets  held  by  principal  and  his  imme- 
diate family.  List  to  include  value  of 
each  asset  and  brief  description.  House- 
hold furnishings  and  personal  effects 
excluded. 

Twelfth.  Report  to  include  names  and 
addresses  of  each  person  or  organization 
to  whom  the  principal  and  his  family 
owe  at  least  $5,000.  It  also  includes  state- 
ment of  total  indebtedness. 

Thirteenth.  Report  to  include  all  funds 
used  to  defray  expenses  incurred  by 
reason  of  his  being  an  official  member, 
candidate  or  judge,  including  names  and 
addresses  of  all  persons  contributing  to 
the  funds,  the  amount  of  each  contri- 
bution, the  amount  of  each  expenditure, 
and  the  purpose  of  each  expenditure. 

Mr.  Speaker,  our  Government  rests  on 
the  theory  that  the  people  elect  represen- 
tatives to  act  in  the  public  interest.  To 
remove  any  doubt  that  our  decisions 
are  motivated  solely  by  the  public  in- 
terest— not  by  a  special  interest,  or  by 
private  gain — those  of  us  who  are  for- 
tunate enough  to  serve  in  Government 
should  be  required  by  law  to  divulge  the 
source  of  our  income.  Such  a  reform 
would  be  a  giant  step  toward  removing 
any  cloud  of  suspicion  that  hangs  over 
Government  officials  and  toward  rein- 
stating the  public's  confidence  in  our 
system  of  government. 
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we  can  support  legislation  which  cre- 
ates a  public  policy  fostering  their  con- 
tinued well-being.  One  way  we  can  do 
this  is  to  maintain  a  reasonable  level  of 
costs  related  to  their  use  of  the  Postal 
Service. 

To  that  end,  I  am  today  introducing 
legislation  which  provides  some  relief, 
albeit  it  partial,  in  the  area  of  postal 
rates  for  magazines  and  newspapers. 
This  legislation  is  identical  to  a  proposal 
H.R.  17129  I  introduced  in  the  closing 
days  of  the  92d  Congress.  In  the  House 
on  September  21,  1972,  is  a  lengthier 
explanation  of  this  proposal.  I  hope  the 
House  will  give  this  serious  and  early 
consideration. 


/ 


THE  PUBLISHING  INDUSTRY  AND 
POSTAL  RATES 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  UDALL.  Mr.  Speaker,  as  we  be- 
gin the  93d  Congress,  there  are  many 
important  issues  facing  us.  One  area 
that  we  all  are  keenly  aware  of  is  free 
speech  and  Freedom  of  the  Press.  At 
no  time  in  my  memory  have  there  been 
so  many  public  attacks  from  such  high 
levels  on  the  right  of  the  Fourth  Es- 
tate to  publish  in  a  free  and  open  man- 
ner. This  year  we  will  probably  be  asked 
to  debate  and  vote  on  th3  right  of  a 
reporter  to  protect  his  confidential 
sources. 

At  the  same  time,  the  economic  facts 
of  life  have  begun  to  create  serious 
problems  for  these  journals  of  fact  and 
opinion  which  can  also  result  in  the 
stifling  of  their  publishing  ability.  I 
need  only  mention  the  recent  death  of 
Life  magazine  to  bring  this  point  into 
sharp  focus.  While  we  cannot  guaran- 
tee that  the  publishing  industry  will  be 
eternally  healthy  for  all  of  its  members. 


MARIHUANA   IS  A  DANGEROUS 
DRUG 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  McCLORY.  Mr.  Speaker,  one  of 
my  young  constituents,  Bruce  Eric  Mc- 
Kenney  of  Cr>-stal  Lake,  a  student  at 
Northern  Illinois  University,  died  re- 
cently apparently  from  an  excessive  use 
of  marihuana.  According  to  the  findings 
of  Dr.  Frank  Fiorese  of  the  Illinois  Toxi- 
cologj'  Laboratory  at  Chicago,  young 
Bruce  McKenney's  body  contained  traces 
of  marihuana  in  his  brain,  kidneys,  blood, 
liver,  and  gastric  juices.  Subsequent  to 
this  tragic  occurrence,  the  city  of  Crystal 
Lake  took  steps  to  try  to  protect  others 
from  the  potential  dangers  of  marihuana. 

My  friend  and  constituent,  Ray  Reyn- 
olds has  composed  a  most  meaningful 
letter  to  the  major  and  city  council  of 
Crystal  Lake  demonstrating  the  dangers 
of  marihuana  and  the  influence  of  mari- 
huana use  in  connection  with  subsequent 
dangers  from  harder  drugs. 

I  am  attaching  Ray  Reynolds'  sig- 
nificant views  as  set  forth  in  his  open 
letter,  as  follows: 

Open  Letter 

Mayor  and  CouncU  of  Crystal  Lake: 

You  are  to  be  complimented  on  backing 
the  new  Crystal  Lake  Abusive  Drug  Commit- 
tee. While  the  original  committee  was  a  good 
committee,  had  it  continued,  the  new  com- 
mittee is  far  superior  and  should  be  more 
effective  In  guiding  the  misled  young  people 
In  Crystal  Lake  The  most  Important  change 
was  the  addition  of  professional  people  as 
a  major  part  of  the  committee. 

It  is  hoped  the  residents  of  Crystal  Lake 
will  become  aware  of  what  you  and  the  com- 
mittee are  doing.  They  also  should  become 
Involved  both  with  their  time  and  money. 
This  project  will  require  years  of  patience 
and  activity,  but  in  the  long  run  will  accom- 
plish a  tremendous  amount  of  good  for  our 
future  citizens. 

It  Is  my  understanding  that  the  city  and 
the  state  together  will  provide  two-thirds  of 
the  money  necessary  but  that  one-third 
($10,000)  must  come  from  the  generosity  of 
the  local  citizens.  Tell  our  citizens  that  one 
of  the  enclosed  checks  is  from  interested 
people,  out  of  our  nation,  in  Canada.  If  they 
are  Interested  in  the  youth  of  Crystal  Lake, 
surely  citizens  living  here  should  dig  into 
their  pockets  and  make  this  program  of  help 
and  education  for  their  youth  a  success. 

The   people   must   realize   that  the  police 

department  with  all  of  their  special  training 

are  only  good  in  the  prevention  and  elimlna- 
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tlon  of  the  distribution  of  these  drugs.  Ex- 
perience has  proven  that  law  and  order  only 
frighten  the  misled  individuals  using  these 
drugs.  This  is  where  the  committee  can  help 
out  and  it  needs  the  support  of  the  money 
and  time  of  all  good  citizens,  cooperating 
with  the  police  department  for  elimination 
of  the  use  as  well  as  the  sale  of  drugs. 

Atlas  Electronics  Ltd.  of  Toronto,  Canada, 
the  Canadian  representative  of  Drake  Mfg. 
where  I  am  employed  and  where  my  son  was 
part-time  employed  have  asked  that  you.  the 
council,  turn  this  check  for  $100  over  to  the 
Drug  Abuse  Committee  in  memory  of  my  son 
who  lost  his  life  about  a  year  ago  because  of 
the  lack  of  the  proper  information  of  help  of 
a  similar  committee.  My  wife  and  I  also  en- 
close a  check  for  the  same  amount  for  the 
same  purpose. 

I  know  from  experience  and  research  that 
while  marijuana  in  itself  may  not  be  too 
harmful  it  is  the  cause  of  many  people  get- 
ting into  the  use  of  a  harder  drug.  I  am  sure 
the  committee  would  back  me  up  in  this 
statement. 

Today  many  people  in  legitimate  busi- 
nesses make  money,  indirectly,  through  the 
sale  of  harder  drugs  to  our  youth.  They  are 
fighting  to  have  marijuana  legalized  and 
there  is  a  bill  in  the  House  of  our  United 
States  Congress  that  stands  a  good  chance  of 
being  passed  for  legalizing  marijuana.  This 
Is  Representative  Koch's  Bill  HR  14549. 

Let  me  quote  from  a  letter  to  Congressman 
Baker  from  the  father  of  another  intelligent 
boy  who  Is  still  in  the  process  of  recovering 
In  the  Arlington  Heights  Hospital.  His  father 
talked  the  past  two  months  to  many  young 
people  that  visited  his  son;  this  is  the  quota- 
tion: "One  thing  that  has  come  out  is  that 
he  (the  son)  and  his  friends  had  been 
smoking  marijuana  and  had  found  it  dull 
and  had  looked  for  something  that  would  be 
more  stimulating.  These  youths,  in  effect, 
confirmed  what  I  have  always  believed,  mari- 
juana ran  and  does  lead  to  other  drugs  which 
can  have  a  lasting  effect  on  the  human  brain 
and  body",  end  of  quotation. 

Yes.  pushers  visit  "pot"  parties  and  find  it 
easy  to  get  someone  under  the  effects  of  mari- 
juana to  try  a  harder  drug,  while  the  person 
under  sober  circumstances  would  not  try 
such  a  thing.  True,  the  same  can  be  accom- 
plished at  alcohol  parties  but  the  pushers 
can't  find  these  so  easy.  This  is  one  reason 
why  manufacturers  of  drugs  are  interested  in 
legalizing  marijuana. 

Please,  on  behalf  of  the  youth  as  well  as 
the  memory  of  my  son.  your  neighbor,  pick 
up  a  pen  and  write  your  United  States  Con- 
gressman to  vote  NO  on  this  Bill — HR14549. 
I  repeat.  Bill  HR14549. 
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JUVENILE  JUSTICE 


THE  RIGHT  OF  AMERICAN  CITIZENS 
TO  BUY,  SELL,  AND  HOLD  GOLD 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  SYMMS.  Mr.  Speaker,  there  has 
been  increasing  support  throughout  the 
country  recently  for  the  restoration  of 
the  right  of  American  citizens  to  buy, 
sell,  and  hold  gold.  In  my  opinion  there 
never  was,  and  there  is  not  now,  any 
valid  reason  to  prohibit  individuals  from 
owning,  buying,  or  selling  gold.  The 
right  to  owTi  gold  for  protection  and /or 
investment  should  be  fundamental  in  a 
free  society  such  as  ours.  Therefore,  I 
am  iutroducinp:  a  bill  to  repeal  sections  3 
and  4  of  the  Gold  Reserve  Act  of  1934.  I 
hope  that  the  Banking  and  Currency 
Committee  will  give  this  bill  early  and 
favorable  attenyon. 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  RAILSBACK.  Mr.  Speaker,  I  am 
today  reintroducing  legislation  to  create 
an  Institute  for  Continuing  Studies  of 
Juvenile  Justice  with  56  of  my  colleagues. 
I  take  thi.s  opportunity  to  invite  any 
other  Members  who  wish  to  cosponsor 
the  bill  to  notify  my  ofBce. 

Support  for  the  juvenile  justice  bill 
has  been  gratifying.  In  the  92d  Congress 
over  100  House  Members  joined  Con- 
gressainn  Biester  and  me  in  introducing 
this  legi.slation.  Twenty-four  Senators, 
led  by  Senotor  Charles  Percy  and  Sena- 
tor Birch  B.^yh,  sponsored  companion 
bills.  The  House  of  Representatives 
passed  its  vension.  H.R.  45,  on  April  18. 
1972;  and  this  lill  was  subsequently  fa- 
vorably reported  from  the  Senate  Juve- 
nile Delinquency  Subcommittee  on  Sep- 
tember 13.  Although  no  further  action 
could  he  taken  before  the  92d  Congress 
adjourned,  I  feel  confident  this  new  Con- 
gress win  witness  the  enactment  of  the 
juvenile  justice  hill. 

This  legislation  has  been  endorsed  by 
some  of  the  best  known  authorities  on 
the  subject  of  delinquency  in  the  coun- 
try, including  the  National  Council  on 
Crime  and  Delinquency,  the  American 
Bar  Association,  the  National  Council  on 
Juvenile  Court  Judges,  the  American 
Parents  Committee,  and  the  PTA.  Fur- 
ther support  has  come  from  individuals 
concerned  about  juvenile  justice  all 
aero*;";  the  countrj'. 

Briefiy  stated,  this  bill  creates  an  in- 
dependent Institute  for  Continuing  Stud- 
ies of  Juvenile  Justice.  The  prima^-y 
functions  of  the  legislation  are  threefold: 
First,  to  provide  training  programs  and 
facilities  for  personnel  involved  in  the 
prevention,  control,  and  treatment  of 
juvenile  crime  and  delinquency,  pat- 
terned after  the  highly  successful  FBI 
Academy;  second,  to  provide  a  coordi- 
nating center  for  the  collection  and  dis- 
semination of  useful  data  on  treatment 
and  control  of  juvenile  offenders  and  the 
juvenile  justice  system  in  general;  and 
third,  to  prepare  studies  on  juvenile  jus- 
tice Including  comparisons  and  analyses 
of  State  and  Federal  laws  and  such  model 
laws  and  recommendations  which  will  be 
designed  to  promote  an  effective  and 
efficient  juvenile  justice  system. 

The  Institute  would  be  under  the  su- 
pervision of  a  director  appointed  by  the 
President.  Overall  policy  and  operation 
would  be  set  by  the  director  and  his  ad- 
visory commission  composed  of  members 
of  appropriate  Federal  agencies  and  ex- 
perts from  the  private  sector  concerned 
with  juvenile  justice. 

The  training  program  which  the  Insti- 
tute would  operate  is  a  matter  of  the 
highest  priority.  One  of  our  greatest  cur- 
rent problems  Is  the  lack  of  adequate 
training  of  those  individuals  whose  func- 
tion is  to  deal  with  young  people  who 
have  run  afoul  of  the  law.  The  American 
Parents  Committee  questioned  each  of 
the  State  directors  of  juvenile  justice 
programs  on  their  priority  needs  for  de- 
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linquency  prevention  and  control.  Al- 
most without  exception  it  was  foimd  that 
States  desperately  need  trained  proba- 
tion oflBcers  for  juvenile  courts.  Judge 
Everett  West  of  Fowler.  Ind.,  in  discuss- 
ing H.R.  45,  said: 

I  think  this  is  the  greatest  opportunity 
to  give  .  .  .  judges  ...  an  efficient  method 
to  train  probation  oflBcers. 

I  have  noted  that  just  recently  the 
General  Federation  of  Women's  Clubs 
has  recommended  the  training  of  more 
judges  skilled  in  handling  juvenile  court 
cases,  and  the  training  of  more,  better 
qualified  professionals  for  detention  set- 
ups. 

Another  serious  problem  in  our  present 
juvenile  justice  system  is  the  fragmen- 
tation of  Federal  and  State  agencies  and 
programs  dealing  with  juvenile  offend- 
ers, and  the  lack  of  coordination  among 
them.  The  legislation  I  am  today  intro- 
ducing provides  a  center  to  cordinate  and 
gather  information  on  the  various  pro- 
gramis.  Judge  James  Gulotta  of  the  Na- 
tional Council  on  Juvenile  Court  Judges 
succinctly  put  it  this  way : 

Historically,  there  has  been  a  lack  of  or- 
ganization among  the  states  in  the  areas  of 
coordinated  research,  planning,  communica- 
tion, and  evaluation.  Too  often  the  Individ- 
ual child  has  suffered  because  his  Individual 
state  received  and  processed  fragmented  In- 
formation, or  lacked — or  even  comnletely 
misunderstood — the  resources  and  knowledge 
available  to  only  a  few. 

Hugh  Reed  of  the  prestigious  National 
Council  on  Crime  and  Delinquency  be- 
lieves that  something  must  be  done  to 
insure  the  maximum  effectiveness  of  the 
funds  that  are  now  being  invested  in  law 
enforcement  programs,  principally  those 
of  LEAA  and  HEW.  Thomas  G.  Pinnock, 
deputy  dnector  of  the  department  of 
institutions  for  the  State  of  Washington 
has  called  for  a  central  clearinghouse  for 
materials  regarding  the  problems  of  de- 
linquents and  some  means  established 
for  the  regular  dissemination  of  the  in- 
formation to  those  of  us  dii-ectly  involved 
with  the  problems  of  youth.  H.R.  45  and 
identical  legislation  which  is  being  intro- 
duced this  afternoon  provides  this  clear- 
inghouse. 

The  Institute  established  by  the  juve- 
nile justice  bill  is  also  directed  to  analyze 
the  various  statutory  provisions,  develop 
model  laws  and  codes,  and  make  appro- 
priate recommendations.  This  function 
holds  much  promise  for  steps  to  be  taken 
to  clear  the  existing  confusion  and  create 
a  uniformity  in  our  juvenile  justice  sys- 
tem that  is  sorely  needed.  The  American 
Bar  Association  and  the  American  Law 
Institute  have  achieved  striking  results 
with  a  similar  approach. 

Many  changes  are  needed  in  our  pres- 
ent system  of  juvenile  justice.  By  pro- 
viding training,  by  gatherinrr  and 
disseminating  pertinent  data,  and  by  de- 
veloping model  codes  and  laws.  I  am  con- 
vinced we  can  improve  the  juvenile  jus- 
tice sy.stem  substantially. 

Mr.  Speaker,  at  a  time  when  juvenile 
crime  is  up  by  78  percent,  and  some 
100,000  children  are  deteriorating  in  jails 
at  any  given  day,  it  is  clear  we  must  set 
about  the  ta.sk  of  reducing  juvenile  crime. 
Mr.  Speaker,  I  urge  that  the  legislation 
being  introduced  today  receive  the  ear- 
liest and  favorable  consideration  by  the 
Congress. 
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LEGISLATION  TO  END  FORCED  BUS- 
ING—A HIGH  PRIORITY  IN  THE 
93D  CONGRESS 


HON.  LAMAR  BAKER 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday.  January  6,  1973 

Mr.  BAKER.  Mr.  Speaker,  today,  I  am 
introduLing  a  constitutional  amendment 
nith  the  purpo.';e  of  halting  the  forced 
lusmg  of  schoolchildren  which  is  still 
1  laguing  parents  and  students  through- 
out our  land. 

My  proposed  amendment  states : 

No  public  schcxjl  student  shall,  because  of 
his  race,  creed  or  color,  be  assigned  to  or  re- 
([uired  to  attend  a  particular  school. 

Congress  shall  have  the  power  to  enforce 
this  article  by  appropriate  legislation. 

Despite  my  continuous  efforts,  and 
hose  of  many  of  my  colleagues,  we  were 
mable  to  pass  any  effective  legislation 
0  halt  court-ordered  busing  in  the  92d 
Congress.  Thus,  our  communities  are 
;  till  under  massive  involuntary  busing 
lilans  which  threaten  to  undermine  our 
neighborhood  school  system  and  to  de- 
itroy  educational  quality. 

I  have  long  believed  that  a  constitu- 
tional amendment  such  as  the  one  I  am 
<  ffering  today  is  the  most  effective  way  of 
permanently  halting  court-ordered  bus- 
ing. 

As  the  93d  Congress  convenes,  we  must 
consider  the  halting  of  forced  busing 
a  mong  our  highest  priorities.  The  Amer- 
i  ;an  people  have  consistently  spoken 
cut  against  this  practice  of  busing  small 
children  across  town  to  attend  school.  In 
every  region  of  the  country,  they  have 
cpposed  forced  busing  by  overwhelming 
riajorities. 

If  we  are  to  be  truly  representatives 
cf  the  people — if  we  are  to  reflect  their 

V  ill  on  this  most  important  issue — we 
cmnot  fail  to  adopt  this  Constitutional 
a  mendment  without  delay. 

It  is  interesting  to  note  that  many  of 

0  ur  young  people — those  who  are  or  soon 

V  ill  be  the  parents  of  small  children — 
are  among  the  most  outspoken  opponents 
of  forced  busing  to  achieve  arbitrary 
ricial  quotas.  A  resolution  recently 
a  dopted  by  the  Tennessee  Yoimg  Repub- 

1  can  Federation  is  illustrative.  It  "re- 
que;ts  and  encourages"  all  Senators  and 
F  epresentatives  to  "put  an  expeditious 
eid  to  the  unnecessary  busing  of  stu- 

d  jnts  for  the  purpose  of  racial  balanqj^ 
t  irough  the  process  of  legislation,  if  pos- 
s  ble,  or  through  the  process  of  Constitu- 
t  onal  revision,  if  possible." 

I  am  happy  to  insert  the  entire  res- 
0  ution  at  this  point.  I  hope  all  my  col- 
1<  agues  will  read  it  and  agree  with  the 
e  ccellent  points  it  makes  against  busing. 
>\nd  I  wish  to  thank  the  members  of 
t  le  Tennessee  Young  Republican  Fed- 
e  -ation  executive  board  for  making  this 
r  ^solution  available  to  me. 

The  resolution  follows: 
Tennessee  Young  Republican  Federation 

On  November  11.  1972.  In  Memphis,  Ten- 
n  ;ssee.  at  the  quarterly  Board  Meeting  of  the 
Tjnnessee  Federation  of  Young  Republican 
C  ubs  the  following  resolution  on  busing  was 
p  rssed. 
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It  was  further  moved  and  seconded  that 
copies  of  the  resolution  be  sent  to  the  Gov- 
ernor. Senators  and  Congressmen  In  Tennes- 
see. Motion  carried. 

RESOLUTION    ON    BUSING 

Whereas,  the  Tennessee  Federation  of 
Young  Republican  Clubs  believes  that  the 
primary  function  of  the  educational  system 
in  the  limited  states  Is  to  give  a  quality  edu- 
cation to  all  people  regardless  of  race,  creed 
or  national  origin;  and 

Whereas,  the  concept  of  busing  to  achieve 
"racial  balance"  contributes  nothing  to  the 
quality  of  said  education  and  requires  the 
expenditure  of  large  blocks  of  public  funds 
which  could  be  better  utilized  to  Improve  the 
quality  of  the  educational  system  Itself:  and 

Whereas,  the  concept  of  busing  to  achieve 
"racial  balance"  represents  a  further  un- 
necessary Intrusion  Into  the  rights  of  many 
of  the  citizens  In  our  nation; 

Be  It  resolved,  that  the  Tennessee  Federa- 
tion of  Young  Republican  Clubs  hereby 
request  and  encourage  all  Senators  and  Rep- 
resentatives to  the  National  Congress  to  put 
an  expeditious  end  to  the  unnecessary  busing 
of  students  for  the  purpose  of  "racial  bal- 
ance" through  the  process  of  legislation  if 
possible  or  through  the  process  of  Constitu- 
tional Revision  If  necessary. 
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PLOVDIV  INTERNATIONAL  FAIR 


HON.  JOHN  N.  ERLENBORN 

I  OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  ERLENBORN.  Mr.  Speaker,  during 
the  latter  part  of  September,  I  had  the 
privilege  of  attending  the  1972  Plovdiv 
International  Fair  near  Sofia,  Bulgaria. 
The  American  pavilion  of  the  fair  was 
conducted  under  the  auspices  of  the  U.S. 
Information  Agency,  and  I  was  the  ofR- 
cial  representative  of  the  United  States. 

From  the  number  of  people  who  stood 
in  line  to  see  our  exhibit,  I  estimate  that 
the  U.S.  exhibit  was  a  box  office  success; 
and  based  upon  the  number  of  Bulgarian 
officials  who  visited  the  display,  it  was  a 
political  success. 

A  writer  for  Parade  magazine  reported 
critically  on  the  fair,  thus  prompting  me 
to  write  USIA  Director  Frank  Shake- 
speare of  my  own  impressions.  So  that 
my  colleagues  also  may  be  aware  of  my 
impressions,  my  letter  to  Mr.  Shake- 
speare follows: 

HOUSE  OF  Representatives. 
Washington,  DC,  November  22.  1972. 
Frank  Shakespeare, 
Director,  U.S.  Information  Agency, 
Washington,  D.C. 

Dear  Frank:  It  was  my  Intention  to  write 
you  about  the  Plovdiv  Trade  Fair  Immedi- 
ately after  my  return  from  Bulgaria  In  Sep- 
tember, but  the  pace  of  Congressional  work 
plus  the  imminence  of  the  election  persuaded 
me  to  postpone  that  letter  until  later.  In  the 
Interim.  I  understand  that  a  critical  comment 
has  appeared  In  Parade  Magazine. 

I  doubt  that  the  writer  was  at  the  Fair  or, 
if  he  was,  I  believe  he  chose  to  comment  only 
on  a  small  part  of  what  he  saw. 

The  American  exhibit  wfis  made  up  of  three 
rooms.  One  small  room  showed  a  sampling  of 
conveniences  which  are  common  In  the 
United  States,  such  as  blenders,  steam  Irons 
and  vacuum  cleaners.  In  another  small  room 
was  a  slide  projector  showing  samples  of  pol- 
lution, resulting  mostly  from  our  advanced 
industrialization. 


The  large  (and  main)  room  of  our  exhibit 
displayed  some  of  the  larger  conveniences  and 
luxuries  which  we  know  here,  plus  the  ways 
we  have  devised  to  counteract  pollution. 

Politically,  Bulgaria  Is  not  friendly  to  the 
United  States,  probably  even  more  antl- 
American  than  the  Soviet  Union.  The  Bul- 
garians are  quite  sensitive,  and  would  resent 
any  attempt  on  our  part  to  use  the  Plovdiv 
Fair  for  blatant  Indoctrination.  In  my  view 
our  exhibit  there  avoided  this  hazard. 

Instead,  we  gave  the  Bulgarians  a  message 
that  the  United  States  Is  an  affluent  people 
who  enjoy  many  advantages  because  of  our 
technology  and  who  are  trying  to  offset  the 
disadvantages  brought  on  by  our  machines. 

From  the  number  of  people  who  stood  In 
line  to  see  our  exhibit,  I  estimate  that  the 
United  States  exhibit  was  a  box  office  success; 
and  based  upon  the  number  of  Bulgarian  offi- 
cials who  visited  the  display,  it  was  a  po- 
litical success. 

It  Is  my  Intention  to  Insert  these  remarks 
In  the  Congressional  Record  when  Congress 
reconvenes. 

Yours  very  truly, 

John  N.  Erlenborn. 


VIETNAM:  OUT  NOW^ 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  KOCH.  Mr.  Speaker.  I  cannot 
speak  in  words  harsh  enough  to  describe 
my  feelings  of  disappointment,  betrayal. 
and  outrage  at  the  President's  renewed 
bombing  offensive  in  Vietnam.  Over  2 
months  ago.  in  what  now  appears  to 
have  been  an  election-eve  grandstand 
play,  the  President  assured  us  that  a  ne- 
gotiated end  to  the  war  was  at  hand  and 
that  our  prisoners  of  war  and  fighting 
forces  would  be  home  by  Christmas. 
Then,  without  any  attempt  to  inform 
the  Congress  or  to  solicit  its  views,  the 
President  has  initiated  the  heaviest 
bombing  attacks. 

Again  and  again  during  the  past  4 
years  the  President  has  proclaimed  that 
just  one  extra  offensive  effort — the  in- 
vasion of  Cambodia,  the  mining  of  Hai- 
phong Harbor,  and  most  recently  the  in- 
discriminate bombing  of  North  Vietnam- 
ese cities — would  bring  the  negotiators  to 
their  knees  at  the  bargaining  table.  In- 
stead, these  have  brought  the  wanton  de- 
struction of  the  Vietnamese  countryside, 
the  razing  of  its  urban  centers — including 
even  civilian  hospitals — and  the  severe 
criticism  of  several  of  our  closest  interna- 
tional allies.  In  these  2  months,  many 
more  of  our  young  men  have  been  killed, 
wounded,  and  taken  prisoner. 

We  Members  of  Congress  must  not 
acquiesce  any  longer  in  permitting  this 
barbarism  to  continue.  It  is  Congress 
prerogative  to  wage  war  and  we  should 
not  permit  this  unconstitutional  waging 
of  war  to  continue.  It  is  upon  our  con- 
science that  further  death  and  destruc- 
tion must  lie.  We  have  been  deceived  time 
and  time  again,  and  it  is  essential  that 
Congress  now  pick  up  the  initiative  in 
restoring  both  the  conditions  for  mean- 
ingful peace  negotiations  and  a  proper 
balance  of  government. 

The  legislation  which  I  introduced  on 
the  first  day  of  this  Congress  requires  the 
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vi-ithdrawal  of  all  U.S.  ground,  naval,  and 
air  forces  from  Vietnam  within  30  days 
of  the  bill's  enactment.  No  funds  already 
authorized  or/ appropriated  will  be  al- 
lov  ed  to  be  used  for  purposes  other  than 
the  withdrawal  of  our  forces.  In  addition, 
this  bill  prohibits  any  further  U.S.  bomb- 
ing in  or  over  North  Vietnam,  South 
Vietnam,  Cambodia,  or  Laos. 

The  withdrawal  of  our  troops  is  con- 
tingent only  on  the  simultaneous  release 
of  our  prisoners  of  war  and  an  accounting 
of  our  missing  in  action.  According  to 
news  reports,  the  North  Vietnamese  have 
already  agreed  to  these  conditions  in  the 
October  agreement. 

The  Democratic  caucus  by  a  majority 
vote  of  154  to  75  has  indicated  its  sup- 
port for  an  immediate  ending  of  the  war. 
My  bill  would  implement  legislatively  the 
desires  of  that  caucus. 


RUDOLPH  CAMMERATA:  A  RE- 
SPECTED AND  POPULAR  UNION 
LEADER 


HON.  EDWARD  J.  PATTEN 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  PATTEN.  Mr.  Speaker,  one  of  the 
most  respected  and  popular  union  lead- 
ers in  the  State  of  New  Jersey,  Rudolph 
Cammerata  of  North  Brunswick,  will  be 
honored  at  his  retirement  dinner  on  Jan- 
uaiy  13. 

Over  1,000  persons — from  workers  to 
company  executives — will  attend  that 
dinner  to  show  how  strongly  they  feel 
about  Rudy  Cammerata,  who  has  dedi- 
cated the  past  30  years  of  his  life  to  im- 
proving conditions  for  the  thousands  of 
textile  union  members  he  has  served 
with  such  great  devotion. 

Rudy  Cammerata's  record  as  a  union 
leader  is  outstanding:  He  was  president 
of  Local  630 — in  Johnson  &.  Johnson — 
for  4  years:  was  business  manager  of  the 
Central  and  South  Jersey  Joint  Board  of 
the  Textile  Workers  Union,  AFL-CIO- 
CLC:  was  business  agent  of  that  joint 
board  for  25  years:  and  has  also  been 
an  international  representative  of  that 
progressive  union.  That  is  a  remarkable 
record  of  achievement,  but  Rudy  Cam- 
merata is  a  remarkable  man — a  man  of 
many  talents. 

He  has  a  good  mind,  a  heart  that  has 
that  rare  blend  of  courage  and  compas- 
sion, a  charisma  that  effective  leaders 
must  have,  and  a  sterling  integrity.  It  is 
because  of  these  qualities  that  Rudy 
Cammerata  will  be  honored  on  January 
13.  And  it  is  because  of  these  exceptional 
qualities  that  over  300  management  of- 
ficials will  attend,  from  supervisors  to 
company  presidents.  In  a  sense,  they  will 
be  there  to  say  to  Rudy  Cammerata — 
and  to  the  public — even  though  you 
fought  for  the  rights  of  union  members 
with  great  conviction  and  tenacity,  and 
de.sri  e  'he  '■a"t  that  we  have  often  dis- 
agreed on  cases  and  issues,  you  were  fair, 
and  we  respect  you  for  your  responsible 
leadership. 

So  along  with  the  more  than  1,000 
persons  who  will  be  at  that  retirement 
dinner,  and  the  thousands  of  others  who 
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will  be  there  in  spirit,  I  saluate  Rudy 
Cammerata.  He  will  not  only  be  remem- 
bered, appreciated,  and  missed  by  the 
Textile  Workers  Union  of  America,  but 
by  management,  and  perhaps  most  im- 
portant of  all,  by  the  public  that  hopes 
for  more  union  leaders  and  men  like 
Rudy  Cammerata.  Officially,  he  will  re- 
tire, but  what  he  accomplished  and  what 
he  stands  for,  could  never  retire — they 
live  on  as  an  inspiration  to  all. 


FARMERS  PAY  FOR  THE  BOMBS 


HON.  TENO  RONCALIO 

OF    WYOMING 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  as  the  sole  Representative  of  a 
State  whose  economy  is  largely  based  on 
agriculture,  I  can  only  view  with  alarm 
the  recent  actions  of  the  executive  de- 
partment with  respect  to  the  rural  envi- 
ronmental action  program.  Rural  Elec- 
trification Administration,  emergency 
disaster  aid.  and  the  increase  in  dry  milk 
imports. 

These  programs,  supported  over  the 
years  by  both  parties,  have  met  the  test 
of  time.  They  were  sustained  in  years 
when  the  Federal  budget  was  a  fraction 
of  what  it  now  is. 

To  sacrifice  these  programs  at  a  time 
when  billions  of  dollars  continue  to  be 
expended  in  a  war  which  is  not  sup- 
ported by  the  majority  of  the  American 
people  only  intensifies  the  tragedy  of 
Vietnam. 

I  urge  my  colleagues  from  all  sections 
of  America,  urban  and  rural,  to  recog- 
nize the  basic  injustice  of  making  agri- 
cultural programs  pay  the  price  for  the 
war.  I  insert  for  the  review  of  my  col- 
leagues an  eloquent  statement  of   this 
issue  by  John  Stencel,  president  of  the 
Rocky  Mountain  Farmers  Union: 
Denver,  Colo., 
December  29,  1972. 
Hon.  Teno  Roncalio, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Teno:  I  am  astounded — as  a  matter 
of  fact,  I  am  livid  with  anger — by  the  ad- 
ministration's recent  termination  of  farm 
programs  that  have  stood  for  decades,  under 
both  Republican  and  Democratic  adminis- 
trations. Killing  them  in  the  name  of  balanc- 
ing the  budget  Is  a  specious  rationalization 
when  tons  of  bombs  are  being  dropped  and 
more  than  15  B-.52's  have  been  lost  over  Viet- 
nam. It  seems  that  the  more  than  sixty  bil- 
lion dollars  that  has  been  used  to  support 
the  war  effort  could  b°  used  for  programs 
in  the  United  States  that  have,  or  should 
have,  greater  priority.  Educational  and  hous- 
ing projects  need  Immediate  attention,  high- 
way funds  are  being  frozen  at  a  time  when 
transportation  needs  are  increasing  at  un- 
fathomable rates — the  loss  of  nineteen  Texas 
youth  in  New  Mexico  Is  only  one  Instance 
where  highway  funds  were  not  available  to 
build  a  wider  and  safer  bridge — and  agricul- 
tural programs  such  as  emergency  disaster 
aid  for  farmers  in  time  of  adverse  \yeather 
conditions  needs  to  be  extended  instead  of 
deleted. 

When  farmers  and  ranchers  are  still  only 
at  75  T  of  parity  compared  to  other  segments 
of  the  economy.  It  Is  strange  that  the  meat 
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quotas  are  suspended  completely  for  197S. 
that  the  cotton  program  will  lose  $110  mil- 
lion In  payments,  that  the  feed  grains  pro- 
gram will  lose  $800  million  In  payments,  that 
the  REAP  program  Is  killed  outright,  that 
emergency  disaster  aid  through  FHA  emer- 
gency loans  Is  killed  except  when  made 
available  by  the  President,  that  dry  milk  im- 
ports are  Increased  from  1.8  million  pounds 
to  25  million  pounds,  and  this  just  seems 
to  be  the  beginning. 

I  do  not  know  why  farmers  have  to  take 
the  brunt  of  a  budget  cut  when  their  need 
Is  as  great  as  It  has  ever  been  and  when 
other  segments  of  the  economy  are  contlnu- 
Ingto  receive  larger  subsidies  and  Increasing 
their  profits  on  the  domestic  scene,  as  well  as 
gaining  large  profits  from  an  unjKipular  war. 

On  behalf  of  the  members  of  Rocky  Moun- 
tain Farmers  Union,  I  urge  you.  as  a  member 
of  Congress,  to  exercise  those  powers  given 
to  you  by  the  Constitution  to  stop  the  ex- 
penditures for  the  war  In  Vietnam  and  divert 
those  funds  for  use  at  home.  There  are 
domestic  needs  In  every  area  of  our  economy 
that  could  use  the  billions  of  doUsirs  that 
we  are  Just  throwing  away  on  a  war  that  will 
not  be  won  militarily. 

I  am  enclosing  with  this  letter,  portions 
of  the  National  Farmers  Union  policy  pro- 
gram which  emphasizes  our  stand  on  those 
Issues  that  I  have  mentioned  above.  Let  me 
remind  you  that  even  though  farmers  and 
ranchers  are  a  small  minority  in  the  United 
States,  they  still  produce  a  commodity  which 
everyone  needs. 

Tliank  you  for  your  attention  and  I  hop)e 
you  can  and  will  be  of  help  to  the  needs  of 
Rural  America. 
Sincerely, 

John  Stengel.  j 

President,  Rocky  Mountain      I 
Farmers  Union. 


THE  CONGRESS  AND  ITS  WAR- 
MAKING  POWERS 


HON.  BILL  CHAPPELL,  JR. 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  CHAPPELL.  Mr.  Speaker,  for  12 
long  years,  I  have  watched  the  shadow 
of  a  war  creep  over  this  land  bringing 
with  it  anguish,  frustration,  and  despair 
as  our  people  endeavor  to  understand 
America's  involvement  on  another  soil 
10,000  miles  away  in  a  war  we  have  never 
chosen  to  win. 

Neither  praise  nor  condemnation  of  ac- 
tions, past  or  present,  but  rather  their 
unforgettable  lessons,  will  avail  us  to  a 
sensible  direction  for  the  future.  One 
such  lesson  is  that  no  government  dare 
commit  its  people  to  prolonged  armed 
conflict  without  a  clear  definition  of  the 
purpose  of  such  commitment  and  the  will 
of  the  people  to  pursue  them  to  victory. 

How  then  do  we  implement  the  les- 
son? We  best  do  so  hj'  clearly  imple- 
menting the  respective  responsibilities 
of  the  President  and  the  Congress  with 
reference  to  the  constitutional  power  to 
make  war. 

The  resolution  which  I  am  reintroduc- 
ing today,  I  believe,  is  a  reasonable  ap- 
proach^'lo  such  implementation.  Joining 
with  me  are  31  of  our  distinguished  col- 
leagues, most  of  whom  cosponsored  this 
measure  during  the  92d  Congress. 

This  resolution  in  no  way  alters  the 
President's  power  to  initially  engage  our 
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troops  to  repel  a  sudden  attack  or  to  pro- 
American  lives  and  property.  It  sim- 
requires    the   President,    within    72 
hcjurs  of  committing  any  of  our  Armed 
s  to  action  in  any  armed  conflict 
side  the  United  States,  to  report  such 
co^nmitment  to  the  Congress. 

the  Congress  shall  fail  to  approve  or 
otterwise  act  on  such  report  within  30 
endar    days    after   receiving    it,    the 
Pr^ident  shall  within  the  next  succeed- 
30  days  terminate  such  commitment 
disengage  all  forces  so  committed. 
is  proposal  embraces  the  intent  of 
framers  of  the  Constitution  and  the 
thfcughtful   declaration   of   many  great 
Aiiiericans  after  them. 

framers  of  the  Constitution  were 

deliberate  in  balancing  the  powers 

this  Government  and  those  of  the 

gress  and  the  President,  and  they 

deliberate  for  excellent  reasons.  All 

frequently    the   American    colonies 

drawn  by  the  King's  decree  into 

"'s  wars.  The  leaders  of  the  new^y 

•pendent  republic  resolved  to  make 

ain   that   their  new   country   would 

er  ago  in  be  drawn  into  war  at  the  di- 

ion  and  discretion  of  a  single  man. 

this  rea.son,  it  transferred  the  war 

.er  to  the  legislative  branch  of  the 

.Iv  created  government. 

:ndeed,  the  framers  of  the  Constitu- 

recognized  that  the  President,  under 

ain  circumstances  might  have  to  take 

sive  action  to  repel  and  subdue  a 

sudden  attack  on  this  great  Nation.  But 
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deeply  believe  that  the  Constitution 
livin?  document.  The  Congress  of 
United  States  must  activate  its  re- 
sibilifies   under   thi.s   document   for 
rmining  war  and  peace.  I  feel  most 
undly  that  had  Congress  either  de- 
ed war  or  refused  to  allow  our  in- 
•ement  in  Vietnam  at  its  outset,  a 
-cut  attitude  would  have  been  es- 
and  the  national  hurt  of  our 
e  avoided. 
'h°  United  States  i.s  the  leader  of  the 
world  today.  But  this  js  not  so  be- 
our  citizens  are  anxious  that  we 
the  lead  in  military  conquests:  nor 
u<^e  our  dinlomats  are  the  most  ex- 
:    nor  becau.^e  our  policies  are  the 
t  faultle.ss  or  the  most  popular, 
"le   mantle   of   lcader?-hin   has   been 
unon  our  shoulders  not  by  any 
on.  nor  by  our  own  Government  or 
but    bv    destiny    and    circimi- 
the  sheer  fact  of  our  physical 
economic  .strength,  and  by  our  role 
he  only  real  counter  to  the  forces  of 
i^m  in  the  world  today. 
evenN  in   Indochina  have  taught 
0  better  fulfill  that  role,  then  it  is  not 
hrllv  dark  .^torv.  While  this  resolu- 
in  no  wav  affects  our  pre.sent  in- 
•ement.  it  reminds  us  that  the  mis- 
s  of  the  past  must  be  heeded  in  the 
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JJTr.  Speaker.  I  call  for  unity  in  a  na- 
I  divided.  Will  we  take  a  giant  step 
unity  today?  We  must  do  no  less. 

in  the  Congress,  have  the  power 

s.sure  the  American  people  that  never 

n  will  we  allow  a  situation  like  Viet- 

to  occur.  We  can  begin  to  unify  this 
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Nation  for  the  future  by  the  adoption  of  I 
this  resolution.  By  so  doing  we  assure  our 
people  that  we  will  totally  uphold  the 
Constitution. 

Let  the  Congress  play  the  part  oiu:  fore- 
fathers intended  in  the  delicate  exercise 
of  the  warmaking  power — now! 


January  6y  1973 
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DANGERS  INHERENT  IN  EUROPEAN 
SECURITY  CONFERENCE 


HON.  PHILIP  M.  CRANE 


OF    ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday.  January  6,  1973 

Mr.  CRANE.  Mr.  Speaker,  expressions 
of  hope  and  optimism  about  the  forth- 
coming European  Security  Conference 
may.  unfortunately,  be  misplaced. 

Rather  than  setting  the  states  for  a 
generation  of  peace  in  Europe,  that  con- 
ference may,  quite  to  the  contrary,  set 
the  stage  for  the  possible  Soviet  domina- 
tion of  the  continent. 

Discussing  the  recent  Soviet  diplomatic 
achievements  in  Europe,  New  York  Times 
columnist  C.  L.  Sulzberger  noted  that — 

The  Kremlin  has  realized  a  dream  to 
which  all  Soviet  regimes  since  Stalin's  have 
aspired:  formal  acceptance  of  the  politi- 
cal status  quo  In  Europe  .  .  .  Chancellor 
Brandt's  victory  In  the  West  German  elec- 
tions, based  on  an  OstpoUtlk  accepting  a 
divided  Germany  and  the  Berlin  Wall,  was 
widely  hailed  .  .  .  Yet  It  was  plainly  a  gain 
for  Moscow  since  It  formalized  Europe's  de 
facto  split. 

The  idea  of  the  European  Security 
Conference  was  first  introduced  by  the 
Soviet  Union  in  1954,  and  has  only  been 
met  with  approval  during  the  past  year. 
The  current  Helsinki  meetings  will  be 
followed  by  exploratory  talks  in  Geneva 
on  mutual  and  balanced  force  reduc- 
tions. At  this  time,  writes  Sulzberger: 

Communist  rule  in  East  Europe  is  now 
implicitly  acknowledged  by  American  policy 
and  explicitly  confirmed  by  Bonn.  The  West 
has  also  set  out  along  the  road  to  unilateral 
arms  reduction  even  before  tentative  MBFR 
;Jlscusslons  begin  .  .  .  the  Kremlin  is  to  be 
congratulated  for  Its  patient,  shrewd  diplo- 
macy. 

A  recent  analysis  of  the  forthcoming 
European  Security  Conference  was  pre- 
pared by  Dr.  Giselher  Wirsing.  one  of 
the  editors  of  the  German  weekly  maga- 
zine. Deutsche  Zeitimg/Christ  und  Welt, 
and  was  published  in  the  September  9, 
1972.  issue  of  To  The  Point,  the  inter- 
national news  magazine. 
Dr.  Wirsing  declared  that — 
The  fear  is  that  the  Security  Conference 
will  bring  the  Soviet  Union  several  Impor- 
tant steps  closer  to  its  prime  objective:  the 
liquidation  of  the  American  militarv  presence 
in  Europe.  .  .  Ultimately  the  Conference 
is  ^art  of  the  Soviet  overall  objective  of 
breaking  up  the  already  politically  weakened 
NATO  alliance. 

Discussing  those  in  his  own  country 
who  have  welcomed  the  forthcoming 
conference.  Dr.  Wirsing  wTites: 

This  should  be  particularly  obvious  In  West 
Germany,  where  both  leftist  neutralists  and 
communists  are  openly  predicting  that  the 
Conference  will  lead  to  the  dissolution  of 
military  pacts.  These  Moscow  puppets  fall  to 
observe  that  the  Warsaw  Pact,  even  if  'for- 


mally' dissolved,  would  live  on  in  the  closed 
society  of  East -Europe,  but  that  NATO  can- 
not continue  to  survive  'unofficially'  on  the 
.same  basis. 

Those  who  welcome  the  European  Se- 
cikity  Conference  should  carefully  con- 
sideStiiewarning  set  forth  by  Dr.  Gisel- 
her WirslRe^  I  v.-ish  to  shai'e  his  article 
with  my  colleagues,  and  insert  it  into  the 
Record  at  this  time,  as  follows: 
No-COMFORT  Conference 

Preparations  for  the  European  Security 
conference — for  which  the  Soviet  Union  has 
been  pushing  throughout  the  past  five 
years — will  begin  shortly  in  Helsinlci,  the 
capital  of  Finland.  In  fact,  the  title  ol  this 
important  gathering  is  misleading.  The 
Kremlin  has  no  real  desire  to  see  the  security 
of  Europe  discussed  in  Helsinki.  Russia  has 
demanded  that  all  questions  relating  to  dis- 
armament and  to  the  reduction  of  armed 
forces  be  left  out  of  consideration  and  that 
they  be  transferred  to  the  agenda  of  a  dif- 
ferent, as  yet  unscheduled,  conference.  It 
is  doubtful  whether  this  will  even  take  place 
at  all. 

It  is  a  feather  in  the  cap  for  Soviet  di- 
plomacy that  a  Security  Conference  will 
take  place  which  negates,  at  the  outset,  its 
princ.pal  objective.  Washington  and  London 
have  for  years  regarded  the  Soviet  Confer- 
ence proposals  with  great  misgivings,  know- 
ing only  too  well  that  the  Soviet  Union's 
only  purpose  was  to  have  the  Brezhnev  doc- 
trine tacitly  accepted  in  Europe,  and  to 
obtain  recognition  for  East  Germany.  At  the 
same  time  the  Western  countries  were  un- 
able to  agree  on  a  united  approach  for  the 
Conference;  there  was  even  no  unanimity  on 
the  demand  that  Europe's  most  urgent  prob- 
lem— the  massive  concentration  of  armed 
forces  In  Western  Russia.  East  Germany  and 
Czechoslovakia — should  be  discussed.  And 
from  the  outset  It  was  clear  that  the  Scan- 
dinavian countries  were  labouring  under  an 
illusion  concerning  the  objectives  of  the 
Conference:  Sweden's  Prime  Minister  Olaf 
Palme  distinguished  himself  with  utterances 
which  were  as  enthusiastic  as  they  were  di- 
vorced from  reality. 

In  the  event,  Willy  Brandt's  Germany 
became  the  pacemaker  of  Soviet  planning. 
At  this  meeting  with  Brezhnev  in  the 
Crimean  holiday  resort  of  Oreanda.  the 
Chancellor  agreed  completely  with  the  Soviet 
leader's  plans.  Indeed,  at  this  time,  Brandt 
still  believed  that  a  discussion  of  Mutual 
and  Balanced  Force  Reductions  (MBFRs) 
would  be  on  the  agenda  of  the  conference — 
and  so  walked  Into  a  trap  prepared  by  Soviet 
diplomacy.  It  was  only  after  Oreanda  that 
Moscow  made  It  clear  that  MBFRs  were  not 
in  fact  to  be  discussed  at  the  European  Se- 
curity Conference.  In  Brussels  Belgian  For- 
eign Minister  Pierre  Harmel  urged  that  at 
least  some  military  problems  be  discussed 
at  the  Conference;  to  which  Andrei  Gromy- 
ko  replied  tersely  that  the  Soviet  Govern- 
ment considered  the  subject  of  MBFRs  "not 
ripe  enough"  and  rejected  even  the  mild 
proposal  to  exchange  observers  at  military 
manoeuvres. 

While  In  Moscow  President  Nixon,  In  turn, 
endorsed  US  participation  in  the  Security 
Conference  without  a  discussion  on  what 
"security  problems"  were  actually  Involved. 
This  was  not  exactly  a  highlight  In  American 
diplomacy:  but  the  Americans  point  out  that 
the  Europeans  had  already  let  them  down. 
The  Americans  also  Insist  that  Nixon  ac- 
cepted the  Idea,  unappealing  as  it  was  to  him, 
only  because  Brezhnev  made  it  a  prerequisite 
for  signing  the  SALT  agreement.  In  Wash- 
ington it  Is  now  whispered  that  it  is  still 
possible  to  wreck  the  Conference  during  the 
preliminary  discussion  In  Helsinki  if  it  be- 
comes doubly  clear  that  it  is  not  serving, 
In  any  respect,  basic  Western  interests.  But 
this  looks  like  an  empty  threat,  as  do  the 
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remarks  in  Bonn  that  Germany  would  not 
take  part  In  the  Conference  if  discussion  on 
MBFRs  are  completely  ruled  out.  There  is 
nothing  to  Indicate  that  the  Brandt /Scheel 
Government  could  find  the  determination  to 
adopt  such  a  strong  stand  when  it  is  pre- 
pared to  relay  the  establishment  of  diplo- 
matic relations  with  China  simply  to  placate 
Moscow. 

Plans  for  a  Security  Conference  in  the  past 
vears  have  greatly  interested  some  East 
European  states.  (Countries  such  as  Yugo- 
slavia and  Rumania  had  hoped  that  at  such 
a  Conference  a  formal  declaration  of  non- 
interference in  the  domestic  affairs  of  Euro- 
pean countries  could  be  achieved,  which 
would  protect  them  from  the  fate  of  Czecho- 
slovakia. But  the  Soviet  Union  has  made  It 
abundantly  clear  that  it  is  not  prepared  to 
allow  other  communist  countries  any  free- 
dom of  discussion  at  the  Conference.  This, 
certali.ly,  was  the  impression  gained  by  US 
diplomats  in  Moscow  during  President  Nix- 
on's visit  to  Russia.  The  only  hope  left  is 
that  the  US.  and  .some  European  states  whose 
governments  have  not  allowed  their  sights 
to  be  completely  fogged  by  Soviet  diplomacy, 
will  insist  that  the  Conference  should  discuss 
in  detail  the  question  of  free  movement  of 
persons  and  ideas  in  Europe.  However,  this 
entails  asking  the  Soviets  and  East  Germany 
to  permit  their  citizens  to  travel  freely  In 
Europe  and  to  admit  the  Western  press,  and 
there  is  virtually  no  hope  that  these  requests 
will  be  met.  Most  observers  believe  that  it 
would  be  worthwhile  fighting  for  them;  but 
considering  the  discord  in  the  Western  camp 
there  is  little  hope  of  such  a  fight  developing, 
and  even  less  of  it  achieving  positive  results. 
In  fact,  the  fear  is  that  the  Security  Confer- 
ence will  bring  the  Soviet  Union  several  im- 
portant steps  closer  to  its  prime  objective: 
the  liquidation  of  the  American  military 
presence  in  Europe.  President  Nixon  must  be 
rightly  afraid  that  the  Security  Conference 
(with  its  detente  euphoria)  will  strengthen 
the  unholy  alliance  between  the  Kremlin 
and  those  American  senators,  such  as  Mike 
Mansfield,  who  presently  demand  the 
withdrawal  of  all  US  troops  from  Europe. 
Ultimately  the  Conference  is  part  of  the 
Soviet  overall  objective  of  breaking  up  the 
already  politically  weakened  NATO  alliance. 
This  should  be  particularly  obvious  in  West 
Germany,  where  both  leftist  neutralists  and 
communists  are  openly  predicting  that  the 
Conference  will  lead  to  the  dissolution  of 
military  pacts.  These  Moscow  puppets  fall 
to  observe  that  the  Warsaw  Pact,  even  if 
"formally"  dissolved,  would  live  on  In  the 
closed  society  of  East  Europe,  but  that  NATO 
cannot  continue^  to  survive  "unofflcially"  on 
the  same  basis.  Bluntly,  there  Is  an  acute 
danger  that  the  Security  Conference  will  not 
only  strengthen  the  status  quo,  already  fa- 
vouring the  Soviets,  but  in  fact  change  it  to 
Russia's  clear  advantage. 


A  BILL  RELATING  TO  THE  PRIVATE 
CARRIAGE  OF  FIRST-CLASS  LET- 
TERS 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  SYMMS.  Mr.  Speaker,  for  the  past 
several  years  mail  service  in  the  United 
States  has  grown  steadily  worse.  It  seems 
that  the  Postal  Service  is  being  strangled 
by  its  own  bureaucracy. 

I  would  like  to  call  your  attention  to 
the  laws  prohibiting  the  carriage  of  first- 
class  letters  by  private  agencies.  These 
laws  are  not  only  a  violation  of  the  spirit 
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of  the  free  enterprise  system,  but  they 
are  hindering  the  efficient  delivery  of 
mail  since  it  has  been  demonstrated  that 
private  carriers  can  provide  faster  service 
at  lower  cost  than  the  Federal  Postal 
Service  is  able  to  provide.  Therefore,  I 
am  introducing  a  bill  to  repeal  certain 
provisions  of  the  law  relating  to  the  pri- 
vate carriage  of  letters.  I  hope  that  the 
leadership  of  the  Post  Office  and  Civil 
Service  Committee  will  give  this  bill  their 
early  attention. 


REFORM  IN  SOCIAL  SECURITY 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  FRASER.  Mr.  Speaker,  the  two 
legislative  measures  that  boosted  social 
.•">ecurity  benefits  by  20  percent  and  in- 
cluded other  important  improvements  to 
the  program  have  greatly  alleviated  the 
problem  of  poverty  among  the  Nation's 
aged.  But  taxes  have  soared,  generating 
a  great  outcry  for  a  reform  of  social  se- 
curity financing. 

An  article  by  Louis  Hollander  that  ap- 
peared in  the  New  York  Times  on  Jan- 
uary 3,  1973,  discusses  this  issue.  Mr. 
Hollander  has  done  a  good  job.  The 
article  follows: 

Reform  in  Social  Security 
(By  Louis  Hollander) 

The  92d  Congress  has  done  a  commendable 
job  by  putting  Into  effect  two  legislative 
measures  that  boost  Social  Security  benefits 
by  20  per  cent  anc.  contain  some  important 
improvements  in  the  Soci.al  Security  and 
Medicare  programs  sorely  needed  by  our  aged 
and  disabled  citizens. 

However,  the  nature  cf  the  pajrrcU-tax  in- 
creases required  to  finance  these  Improve- 
ments raises  a  most  serious  question  that 
merits  the  closest  attention  of  the  incoming 
93d  Congress. 

The  inadequacies  of  our  Social  Security 
financing  on  the  regressive  payroll  tax  that 
falls  most  heavily  on  low-  and  moderate-ln- 
com?  workers — add  a  new  dimension  to  the 
problem  that  offsets  our  priorities  for  tax 
reform. 

The  bill  recently  signed  by  the  President 
presents  a  $5.3-bllilon  tax  bill  to  the  Ameri- 
can people.  Tills  tax  boost  would  be  !n  addi- 
tion tD  a  $7-blllicn  tax  bill  rise  already  sched- 
uled to  go  into  effect  Jan.  1  to  pay  for  the 
20  per  cent  ?.cross-the-board  Social  Security 
benefit  increase  voted  by  Congress.  The  total 
cost  of  these  Improvements  will  be  raised  by 
increasing  the  payroll  tax  on  96  million  em- 
ployed per-ons  from  the  present  5  2  per  cent 
to  5.G5  per  cent  In  1973  and  6.05  per  cent  in 
1978,  together  with  an  increase  in  the  wage 
base  from  this  vear's  $9,000  to  810,800  in  1973 
and  $12,000  in  1974. 

For  the  individual  low-  and  middle-income 
worker,  this  dramatic  increase  in  the  payroll 
tax  me.ans  substantia!  reduction  In  his  take- 
home  pay.  For  a  wage  earner  with  a  $12,000 
wage  i!!come.  his  Social  Security  tax  will  In- 
crease in  a  one-year  period  from  $468  In  1972 
to  $631.80  In  19'73,  or  35  per  cent,  and  to  $702 
in  1974.  or  50  per  cent. 

Such  enormous  increase  in  payroll  tax  not 
only  means  a  substantial  cut  Into  the  living 
standards  of  the  average  worker  but  also 
Intensifies  and  increases  the  unfairness  and 
regresslveness  basically  inherent  in  such  h 
tax.  As  is  well  known  the  tax  is  a  constant 
percentage  of  earnings  up  to  the  celling  but 
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then  becomes  a  smaller  and  smaller  frac- 
tion as  earxiiiigs  increase  with  no  persona) 
exemptions,  no  deductions  and  no  low-in- 
come allowance. 

Thus  the  tax  violates  the  fundamental 
principle  of  sound  tax  policy  and  bears  no 
relationship  to  ability  to  pay.  For  instance. 
Increasing  the  tax  rate  to  5.85  would  mean  for 
a  family  of  four  with  one  wage  earner  in  the 
$3,000-$4.000  bracket  about  a  9  per  cent  in- 
crease and  for  a  family  earning  tlO.OOO  a  3.4 
per  cent  increase  in  Federal  taxes,  but  it 
would  inciease  taxes  for  a  family  earning 
$50,000  by  only  four-tenths  of  1  per  cent 
and  for  a  family  in  the  $100,000  bracket  by 
one-tenth  of  one  per  cent. 

Moreover,  the  law  treats  even  families  of 
the  same  income  level  differently  by  taxing 
them  unequally.  A  family  with  total  eirn- 
Ings  of  $18,000  earned  equally  by  the  hus- 
band and  wife  pays  twice  as  much  in  payroll 
taxes  as  does  a  family  in  the  same  Income 
bracket  with  one  earner.  At  any  given  level 
of  family  earnings  below  the  celling  a  single- 
earner  family  receives  larger  benefits  than 
does  the  multi-earner  family. 

The  regressive  nature  of  the  Social  Security 
tax  can  be  relieved  in  two  ways:  by  a  higher 
wage  base — raised  substantiriilly  more  than 
through  recent  actions  of  Congress — and  by 
use  of  general  revenues. 

The  recently  enacted  wage-base  ceilings, 
though  a  step  in  the  right  direction,  are  still 
Inadequate  Inasmuch  as  they  leave  a  sub- 
stantial fraction  of  covered  payrolls  outside 
the  pale  of  taxation.  About  95  per  cent  of  the 
persons  in  the  Social  Security  program  had 
their  full  earnings  covered  when  the  program 
first  began.  It  would  take  a  wage  base  In  ex- 
cess of  at  least  $15,000  to  cover  the  same 
proportion  today.  The  program  should  cover 
the  total  earnings  of  the  overwhelming  ma- 
jority of  workers  so  that  their  benefits,  which 
are  based  on  covered  earnings  only,  will  oe 
better  related  to  what  they  have  actually 
earned. 

However,  since  raising  the  tax  base  to 
$15,000  alone  would  not  provide  sufficient 
funds  for  needed  benefit  improvements  ve 
must  also  look  to  general  tax  revenu"s  as  a 
most  feasible  and  sensible  supplementary 
source  of  funds. 

There  are  of  course  a  variety  of  other  alter- 
natives, such  as  a  total  removal  of  the  cell- 
ing on  wages,  refunding  the  payroll  tax 
paid  on  wages  of  workers  with  incomes  beVw 
the  poverty  level,  introduction  of  personaT" 
exemptions  and  so  on,  but  neither  of  these 
fragmentary  remedies  Is  sufficient  to  infuse 
Into  Social  Security  enough  money  i;eeded  to 
deal  with  the  economic  plight  of  our  aged  and 
disabled  without  placing  an  unfair  burden 
on  the  low-wage  worker.  The  logical  and 
preferable  source  of  this  money  is  a  regular 
contribution  to  the  Social  Security  Trust 
Funds  from  the  general  revenues  of  the  Fed- 
eral Government,  the  only  remedy  able  to 
make  It  a  truly  social  insurance  system  with 
the  society  as  a  whole  assuming  responslbll- 
Itv  It  does  not  now  undertake. 


FEDERAL  PRIVACY  BILL 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  KOCH.  Mr.  Speaker,  since  the  ac- 
cumulation of  information  on  individuals 
that  is  being  stored  in  thousands  of 
Government  computers  and  files  is  still 
growing  with  no  administrative  regula- 
tions in  sight,  it  become  even  more  ur- 
gent that  Congress  address  itself  to  the 
problem.  I  have  reintroduced  my  Federal 


its 

privacy  bill  in  the  93d  Congress.  The 
gTdss  collection  of  dalu,  by  the  Govern- 
ment cannot  help  but  pose  a  threat  to 
pe  -sonal  privacy  and  individual  liberty. 
It  s  time  that  the  Congress  act  decisive- 
ly in  developing  adequate  safeguards  to 
ba  ance  the  Government's  legitimate 
ne ids  with  the  citizens  right  to  privacy. 
:Ay  bill  would  do  the  following:  first, 
no  ;if  y  the  individual  that  such  a  record 
exists;  second,  notify  the  individual  of 
all  transfers  of  such  information;  third. 


dij  close  information  from  such  records"    Congress.  The  age  of  the  computer  is  al- 


y  with  the  consent  of  the  individual 
when  legally  required;  fourth,  main- 
a  record  of  all  persons  inspecting 
h  records;  fifth,  permit  the  individual 
inspect  his  records,  make  copies  of 
thim,  and  supplement  them;  sixth,  per- 
an  individual  on  a  proper  showing 
require   the   agency   to   remove   er- 
or  misleading  information  from 
individual's  file;  and  seventh,  create  a 
Fe  ieral  priva^  /  board  to  supervise  the 
adpiini-tralioii  of  the  provisions  of  the 


on 
or 
taih 

SU( 

to 


nu 
to 
ro^eous 

an 


bil 

d.'  iduals    seeking    the    removal    of    er- 


The  board  would  hear  appeals  by  in- 


ron 

tdl 


pu 

If 

qut 
hai 
ore  er 
Appe 
te 


b 

eii 


n'\ 
uv 
ca 
wi 


cnc\ 


suqj 

le 

nolify 

f^l' 
di; 
fil 


al^ 
pn 


nes^ 
an 


an 
of 
div 
to 


ind 
right 


mit 

of 


EXTENSIONS  OF  REMARKS 

scope  of  that  role,  the  Government  has 
in  colljcting  information  on  its  citizens, 
I  would  hope  that  everyone  would  agree 
that  once  the  information  has  bee.i  col- 
lected, there  mu  t  be  some  me.hanism 
whereby  the  individual  citizen  ca.n  be 
apprised  of  wh..t  has  been  coil:cted.  and 
how  that  iiiform  Uion  may  be  d.ip.nsed. 
I  believe  that  both  of  these  bLls  are  es- 
sential to  protect  the  citizens  of  our 
country  and  hope  that  Congress  will  act 
favorably  on  this  legislation  in  the  9Sd 
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ready  with  us.  The  question  is  will  we 
control  the  computer  or  will  it  control 
us? 


! 

Si'ACE  engi.\e£r:ng  genius, 
d:^.  rees.  10  retire 


thi 


u<  or  misleading  informaticn  con- 
led  in  their  fil  \  It  would  rlso  hear 
coiriplair.ts  that  an  agen  :y  had  not  com- 
1  with  other  requirements  of  the  bill. 
he  board  found  that  one  or  more  re- 
■ements  of  the  Federal  Privacy  Act 
not  been  met.  it  would  issue  a  final 
directing   the  agency   to   comply, 
lis  from  the  board  decisions  could 
►aken  to  the  U.S.  district  court, 
xception^  to  the  di  closure  rule  would 
made  in  the  ca-e  of  records  th't  pre 
ler  expres-ly  required  by  Presidentiil 
ore  er  to  be  withheld  in  the  interest  of 
ion  1  seruritv  or  for  purpor.es  of  pend- 
riminal  prosecution.  In  th?  latter 
e.  ii"  the  ;-roseruti'"n  is  not  commenced 
in  a  reasonable  time,  the  fie  would 
hate  to  be  reles'^ed  and  in  all  events  U 
e^-t  to  court  order  directing  its  re- 
>e.  The  President  would  be  required  to 
the'  Congress  on   nn   agency-by- 
y  basis  each  year  of  the  number  of 
withheld  for  these  reT.'on  .  These 
:losure    provisions    should    apply    to 
he'd  on  organizations  and  corpora- 
tions. PS  well  as  individu  b. 

nether  bill  I  am  introducing  tod^y 
i  dels  with  the  right  of  individupl 
acy.  This  measure,  originally  intro- 
duced in  the  Senate  by  Senator  Sam  Er- 
would  prohibit   the  use  of  the  lie 
dettctor  tests  in  employment  practices.  It 
covjered  both  Federal  agencies  and  busi- 
es engaged  in  interstate  commerce, 
would   prohibit  an  employee  from 
requiring  a  job  applicant  to  take  a  poly- 
graph test  as  a  condition  of  employment, 
the  denial  of  employment,  the  denial 
Dromotion.  or  the  discharge  of  an  in- 
dual  for  his  or  her  refusal  to  submit 
^ch  a  test.  .^^ 

uiring  polygraph  tests  debase  an 
vidua  1  and  undermine  the  person's 
against  self-incrimination  pro- 
tected by  the  fifth  amendment.  Courts 
ha4e  refused  in  most  jurisdictions  to  ad- 
polygraph  tests  as  evidence  because 
tjheir  gross  unreliability. 
.Although  there  may  be  honest  disa- 
gre  fment  on  the  legitimate  role,  and  the 
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HON.  ROBERT  E.  JONES 

OF    AL.^BAMA 

IN  THE  HCU.  E  OF  HEPRESE:vTATIVES 
Saturda-i.  January  6,  1973 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
Dr.  Eberhard  Rees  will  be  retiring  as  di- 
re, tor  of  the  Marsh -'11  Space  Fiighi  Cen- 
Lir  in  Huutsviile.  Ala.,  Janu^.ry  19  after 
m.re  than  27  years  of  constant  dedica- 
tun  to  the  advancement  of  this  Nation's 
space  efforts. 

Dr.  Rees  is  a  soft-spoken  and  well- 
liked  engineer  who  has  been  a  keystone 
in  a  variety  of  scientific  programs  and 
technical  projects  over  the  years.  He  has 
been  deeply  involved  in  tha  development 
of  th3  S.Uurn  launch  vehicles,  lunar  sci- 
ence, high  resolution  astronomv  through 
the  Stratoscope.  Lirge  Soace  Telescope, 
high  energy  astronomv  through  a  space- 
craft called  the  High  Energy  Astronomy 
Observatory,  solar  astronomv  through 
the  Apollo  Telescope  Mount  and  the  Sky- 
lab  program. 

,  In  addition  to  his  space  work.  Dr.  Rees 
has  been  a  conscientious  citizen  of 
Huntsvi;ie  and  of  the  United  States.  He 
has  been  involved  in  the  enhancement  of 
the  civic  and  cultural  life  of  his  adopted 
community  and  will  continue  to  be  a 
positive  force  for  improvement. 

An  interesting  profile  of  Dr.  Rees  was 
published    recently    in    the    HuntsviUe 
Times.  Because  of  his  significant  contri- 
butions to  our  national  effort  in  the  space 
sciences,  I  am  including  the  profile  by 
Jack  Hartsfield  as  a  part  of  my  remarks: 
"I'M  Just  an  Engineer  .  .  ." 
(By  Jack  Hartsfield) 
Few  men  of  such  modesty  can  look  back 
on  such  a  distinguished  career,  a  career  often 
pursued  In  the  shadow  of  a  giant.  But  then, 
he  worked  best  that  way. 

Dr.  Eberhard  Prledrlch  Michael  Rees.  64. 
the  softspoken  director  of  Marshall  Space 
Flight  Center  and  one  of  the  great  engineer- 
ing geniuses  of  his  time,  Is  stepping  down 

^rom  his  post  early  next  year. 

^  What  has  seldom  been  said  about  this  quiet, 
private  person  is  that  man  probably  would 
not  have  made  it  to  the  moon  so  quickly  had 
it  not  been  for  him. 

Associates  close  to  him  have  always  credited 
iffs  methodical  mind  as  the  famed  Dr. 
Wernher  von  Brauns  most  valuable  asset. 

Unknown  to  most,  the  decisions  on  how  to 
go  to  the  moon  and  the  concept  of  the  ma- 
chine that  would  blast  men  away  from  the 
earth  came  from  Rees"  technical  competence. 


A    PROFILE 

The  charismatic  von  Braun  simply  had 
the  uncanny  ability  to  both  evaluate  Rees' 
work  and  'sell "  the  Ideas  to  government, 
the  nation  and  eventually,  the  world. 

While  Rees  had  the  "nuts  and  bolts"  Job 
behind  the  Saturn  IB  earth  orbital  rocket 
and  the  Saturn  5  moon  rocket,  von  Braun 
handled  the  managerial-political  front. 

And  it  is  often  forgotten  that  when  a  fire 
killed  three  astronauts  in  Jan.,  1967,  during 
a  test  at  Cape  Kennedy,  setting  the  moon 
landing  program  back  almost  two  years,  the 
space  agency  reached  into  the  ranks  of  its 
rocket  experts  and  gave  Rees  the  Job  of  un- 
tangling the  technical  mess. 

Rees  led  a  task  force  from  Marshall  and 
moved  into  the  North  American  Rockwell 
Cai^.-.  plant  at  Downey.  Calif.,  where  the 
Apollo  spacecraft  was  built,  to  direct  a  re- 
building of  the  craft  and  putting  the  tJS. 
manned  moon  landing  program  back  on 
track. 

Always  it  was  Rees  who  efficiently  filled 
the  role  of  technical  "nlt-plcker"— some- 
times with  dry  wit  and  not  always  without 
stepping  on  some  toes. 

And  it  was  Rees  who  stepped  mto  von 
Braun's  Job  as  boss  at  Marshall  In  March, 
1970,  when  von  Braun  was  transferred  to 
Washington, 

Even  then  it  was  obvious  that  an  era  was 
over  at  the  space  complex  here. 

Von  Braun  had  carried  the  U.S.  quest  for 
space  superiority  from  the  rugged  days  of 
the  a.n-beheer  to  landings  on  the  nioon. 
but  more  rugged  day.s  lay  ahead  for  Rees. 

The  Preside  t  a  id  Congress  were  trimming 
t!ie  space  budget,  cutting  back  on  planned 
programs  wit'-in  tl-e  space  agency  and  look- 
ing for  a  "red  rectlon." 

Rees  mo  ed  .nto  the  Marshall  job.  know  ng 
t  e  '  urdlesa'-ead  an.1  modestly  "apologizing" 
tliat  he  could  not  replace  von  Braun  as  the 
d\namlc.  outgo'ng   pvibMc  marvel. 

Eberhard  Rees  is  n  t  another  von  Braun. 
He  never  aspired  to  be. 

He  i;  reserved  and,  as  one  of  his  associates 
CO  fided.  felt  a  deep  per.sonal  responsibility 
for  hi,  work  force  and  "hurt  deeply"  when 
manpower  reductions  put  people  out  the 
door. 

He  wasn't  a  personal  ne,vsmaker.  It  simply 
wasn't  his  stvle. 

He'd  grant  personal  Interviews,  but  the 
re5ult  was  a  no-nonsense  appraisal  of  Mar- 
shall programs,  where  they  stood,  where  they 
would  go. 

He  wasn't  b.  day-dreamer  who  espoused 
■■p:e-in-the-sky"  speculation  of  what  the  fu- 
ture for  Marshall,  or  the  space  agency  might 
or  might  not  be. 

"I'm  an  engineer,"  he  once  commented, 
"I  don't  know  about  speculations  about  this 
or  that  .  .  .  I'll  Just  leave  the  speculating 
to  the  press.  You're  much  better  at  that  sort 
of  thing." 

It  had  to  be  the  toughest  years  of  his 
life,  being  thrust  into  the  spotlight  when  he 
had,  for  years,  been  content  to  serve  in  the 
"nuts-and-bolts"   capacity.        i. 

He  was  not  a  self-promoter.  He  sought  no 
personal  prestige.  If  he  had  an  ounce  of 
vanity.  It  never  showed. 

But  he  earned  respect  from  his  co-workers 
who  marveled  at  his  engineering  expertise. 

What  can't  be  Ignored  Is  that  while  he 
was  in  the  post  at  Marshall,  the  entire  image 
of  the  complex  changed  from  one  as  a 
"rocket  factory"  to  one  of  advanced  scien- 
tific space  research. 

Skylab,  the  nation's  first  space  station, 
will  fly  In  April.  The  center  is  deeply  In- 
volved in  payload  studies  for  the  space  shut- 
tle; work  Is  under  way  on  a  variety  of  un- 
manned satellites  including  the  pheno- 
menal High  Energy  Astronomy  Observatory 
(HEAO)  and  the  Large  Space  Telescope 
(LST);  work  is  progressing  for  the  center's 
work  on  the  shuttle  itself. 
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He  insisted  that  a  single  major  integrated 
type  of  mission  such  as  the  Apollo  program 
would  not  suffice  In  the  future  U  Marshall 
was  to  thrive. 

He  talked  of  multi-facet  programs.  And 
they  came  about. 

"This  is  what  Marshall  has  become,"  he 
would  say  later,  "...  a  multi-project  man- 
agement and  engineering  establishment." 

But  32  years  in  the  rocketry  and  space 
business  is  enough  to  ask  of  any  man,  par- 
ticularly a  man  who  can  remember  when 
the  rockets  of  his  younger  day  looked  like 
fire  candles  compared  to  the  behemoth 
boosters  of  the  1970s. 

Bees  was  there  in  the  embryonic  begin- 
nings of  the  V-2  rocket  at  Peenemuende, 
Germany  and  he  was  still  there  on  man's 
sixth  moon  landing. 

An  original  member  of  the  von  Braun 
rocket  team,  he  came  to  the  U.S.  in  1945 
with  120  other  German  rocket  specialists  to 
develop  space  and  rocket  technology  for  a 
relatively   space- Ignorant   nation. 

At  Fort  Bliss,  Tex..  Rees  and  his  com- 
panions spent  five  years  "chasing  rockets 
across  the  desert"  as  captured  German 
rockets  were  test-fired. 

When  the  team  was  transferred  to  Hunts- 
viUe and  the  Army  Ballistic  Missile  Agency, 
it  was  Rees  who  contributed  heavily  to  the 
development  of  the  Jupiter  C  launch  vehicle 
that  placed  Explorer  I,  this  nation's  first 
satellite,  into  orbit. 

He  also  was  a  major  factor  In  the  success 
of  the  Army  Jupiter  and  Pershing  missile 
projects.  The  Pershing  is  still  deployed  with 
U.S.  troops  in  NATO  countries. 

From  the  formation  of  Marshall  Space 
Flight  Center  in  1960  until  he  became  its 
director.  Rees  served  as  deputy  director  for 
technical  and  scientific  matters. 

Born  In  Trosslngen,  Wuerttenberg,  Ger- 
many, he  received  his  scientific  and  engi- 
neering education  in  Stuttgart  and  at  the 
Dresden    Institute    of    Technology, 

After  graduating,  he  became  assistant  to 
the  manager  of  a  steel  mill  in  Leipzig,  Ger- 
many. 

His  career  In  rocketry  began  in  1940  when 
he  became  technical  plant  manager  of  the 
German  Guided  Missile  Center  in  Peene- 
muende. 

Becoming  a  U.S.  citizen  In  1954,  Rees  then 
devoted  his  professional  life  to  both  his 
dreams   and   his   adopted    country. 

The  quiet  Rees.  however,  never  boasted  of 
his  personal  achievements. 

He  was,  as  one  associate  put  it,  "a  com- 
pany man." 

Despite  his  modesty,  the  scientific  world 
recognized  in  him  a  uniqueness  seldom 
found. 

His  credits  speak  for  themselves. 

He  holds  the  Exceptional  Civilian  Service 
Award  presented  by  the  Department  of  the 
U.S.  Army;  the  Distinguished  Civil  Service 
Award  from  the  U.S.  Department  of  Defense: 
the  Medal  for  Outstanding  Leadership  and 
two  Distinguished  Service  Medals  from  the 
National  Aeronautics  and  Space  Adminis- 
tration; the  Distinguished  American  Award 
for  Exceptional  Service  through  space 
science,  and  the  Oberth  Award  of  the 
American  Institute  of  Aeronautics  and  As- 
tronautics. 


FARM  SUBSIDY  LIMITATION 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  since  entering  Congress  I  have 
fought  to  end  or  at  least  curb  the  farm 
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subsidy  program  which  pays  agribusi- 
nessmen  not  to  grow  crops.  This  multi- 
billion  dollar  program  is  a  disaster  to 
both  the  taxpayer  and  the  consumer. 

In  addition,  the  farm  subsidy  program 
serves  primarily  the  special  interest  ag- 
riculture conglomerates  who  are  not  in 
need  of  this  kind  of  "welfare." 

Thus,  today  I  am  reintroducing  a  pro- 
posal to  limit  Federal  farm  subsidies  to 
SIO.OOO  per  crop  per  farm. 

The  91st  Congress  took  a  step  in  this 
direction  when  it  set  a  limit  of  $55,000 
per  crop  per  farm.  However,  due  to  slack 
administration  of  the  program,  huge 
farm  corporations  and  absentee  fat  cats 
are  still  collecting  enormous  sums  of  tax 
dollars. 

WASTE    OF    TAXPAYER'S    MONEY 

In  this  era  of  a  record  high  public 
debt — interest  on  which  costs  the  tax- 
payer over  $20  billion  a  year — we  have  a 
responsibility  to  reduce  Federal  spending 
in  order  to  get  the  very  most  out  of  the 
tax  dollar,  and  to  provide  a  measure  of 
tax  relief  to  the  moderate  and  middle- 
income  wage  earner. 

The  first  item  we  should  cut  is  the  farm 
program  that  pays  billions  of  dollars  to 
producers  of  cotton,  wheat,  and  feed 
grain  not  to  grow  crops. 

For  the  5 -year  period  1966  through 
1970,  the  Department  of  Agriculture  paid 
between  $2.5  billion  and  $3.3  billion  an- 
nually in  direct  payments  to  producers 
participating  in  the  cotton,  wheat,  and 
feed  grain  programs.  In  1970,  17  pro- 
ducers received  between  $500,000  and 
$3.5  million  each;  and  over  300  produc- 
ers received  over  $100,000  each. 

In  1970,  to  restrict  what  was  quickly 
becoming  "welfare  for  the  rich,"  Con- 
gi-ess  limited  to  $55,000  the  amount  of 
direct  Federal  payments  a  person  could 
receive  armually  under  the  cotton, 
wheat,  and  feed  grain  programs. 

This  restriction  was  to  save  an  esti- 
mated $68  million  a  year.  However,  due 
to  administratibe  decisions  made  by  Ag- 
riculture Department  officials,  there  was 
no  significant  reduction  in  1971. 

The  General  Accounting  Office  con- 
ducted a  study  of  the  arrangements  made 
by  some  agribusinesses  to  avoid  the  in- 
tent of  the  law,  and  slip  through  the 
loopholes  allowed  by  the  Department  of 
Agriculture.  They  revealed  that  agri- 
businesses were  simply  leasing  part  of 
their  acreage,  and  thus  collecting  both 
government  payments,  and  rental  fees. 

One  such  operation  was  in  California. 

According  to  the  General  Accounting 
Office: 

A  California  corporation  and  Its  wholly 
owned  subsidiary  leased  about  11,600  acres 
of  cotton  allotments,  worth  about  $2.5  mil- 
lion on  the  basis  of  1971  direct  payments,  to 
five  newly  created  organizations  qualifying 
for  53  separate  payment  limitations.  In  addi- 
tion to  receiving  lease  fees,  the  corporation 
contracted  with  the  organizations  to  farm 
the  cotton  for  fees  based  on  the  cost  to  pro- 
duce the  crops.  This  latter  arrangement, 
called  custom  farming,  allowed  the  53  Indi- 
viduals to  receive  Federal  payments  of  about 
$2.5  million  without  actually  farming. 

Another  such  method  to  avoid  the  in- 
tent of  the  law  is  the  practice  of  forming 
partnerships,  a  la  John  Wayne.  The  GAO 
revealed  a  case  in  Mississippi  which  il- 
lustrates this  technique: 
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Under  the  1970  cotton  program,  a  Mis- 
sissippi farmer  received  about  $87,000  and  his 
adult  son  received  about  $46,000.  Had  the 
father  made  no  changes  in  his  farming  op- 
eration for  1971.  he  would  have  qualified 
for  payments,  in  the  absence  of  the  payment 
limitation,  of  about  $79,300.  Application  of 
the  $55,000  payment  limitation  would  have 
resulted  l.i  reducing  his  payments  by  about 
$24.j00. 

In  1971,  however,  the  father  and  son  com- 
bined their  firming  operations  and  joined 
with  a  son-in-law  to  form  a  three-member 
partnership.  The  partners  Increased  the  size 
of  their  farming  operations  by  leasing  ad- 
ditional cotton  allotments  and.  as  a  result, 
were  eligible,  before  application  of  the  pay- 
ment limitation,  for  $165,152  in  1971  cotton 
program  payments.  Because  each  of  the  three 
partners  could  receive  $55,000.  or  a  total  of 
S165.000.  a  savings  of  only  $152  resulted. 

These  are  not  rare  examples,  Mr. 
Speaker.  According  to  a  March  1972  De- 
partment of  Agriculture  report: 

Of  about  libo^roducers  who  received  more 
than  $55,000  eaci}  in  1970  payments  under 
the  three  programs;  1046,  or  77-^.  changed 
their  farming  Interests  or  operations  for  1971, 

GROCERY    PRICES    ARE    HIGH 

While  the  taxpayer  pays  up  to  $3.3 
billion  to  benefit  agribusiness,  he  does  not 
receive  the  benefit  of  low-cost  food  and 
fiber. 

Choice  steers  at  Omaha  rose  from 
about  $29  per  hundredweight  in  Janu- 
ary 1971  to  nearly  $34.50  in  December 
1971.  In  February  1972,  choice  steers  at 
Omaha  were  at  a  20-year  high  of  $37  per 
hundredweight. 

In  fact,  food  costs  have  increased  by 
7.4  percent  since  the  beginning  of  phase 
II  in  November  1971. 

According  to  a  study  commissioned  bv 
former  Secretai^  of  Agriculture  Hardin, 
food  and  fiber  can  be  produced  at  reason- 
able prices  without  the  Government  sub- 
sidy. The  report,  issued  on  June  16.  1972, 
states : 

We  feel  the  agricultural  industry  can  pro- 
vide adequate  supplies  of  food  and  fiber  at 
reasonable  prices  and  equitable  returns  to 
resources.  Including  family  labor,  with  a  min- 
imum of  government  Intervention.  Programs 
costing  the  U.S.  taxpayers  $4  to  $5  billion 
annually  are  not  needed  for  these  purposes. 

Mr.  Speaker,  the  housewife  who  buys 
the  family  groceries  knows  that  prices 
are  high  and  getting  higher. 

This  farm  giveaway  program  cannot 
be  justified  by  claiming  to  keep  down 
the  price  of  groceries, 

CONCLUSION 

Mr,  Speaker,  the  taxpayer  is  tired  of 
paying  his  hard-earned  dollars  to  the 
Government.  He  is  especially  irate  when 
the  program  is  of  no  benefit  to  him,  but, 
instead,  benefits  the  wealthy. 

The  taxpayer  would  like  a  cut  in  taxes, 
but  that  cut  cannot  come  until  we  reduce 
Government  spending. 

Let  us  get  the  fat-cat  agribusiness- 
men — who  would  not  know  a  boll  weevil 
from  a  weaved  bowl — off  the  backs  of  the 
taxpayer.  Let  us  dump  the  farm  pro- 
gram, and  save  the  taxpayer  billions  of 
dollars  a  year. 

How  can  anybody-  possibly  justify  pay- 
ing billions  of  dollars  to  agribusiness  for 
not  growing  crops  while  millions  of 
Americans  are  being  denied  an  adequate 
diet?  While  the  taxpayer  continues  to 
bleed?  While  the  national  debt  climbs  to 
almost  half  a  trillion  dollars?  And  while 
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the  consumer  pays  record-high  prices  for* 
groceries? 

I  cannot. 

Mr.  Speaker,  if  we  cannot  completely, 
end  this  blatant  waste  of  tax  dollars,  let  i 
us  at  least  put  a  lid  on  it  by  enacting  this 
proposal  which  would  limit  farm  pay- 
ments to  $10,000  per  farm  per  crop. 


JET  NOISE  CURFEW  NEEDED 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Saturday,  January  6.  1973 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
problem  of  excessive  noise  abuse  from 
jet  traffic  has  dominated  citizens'  con- 
cerns ever  since  the  first  jet  began 
swooping  and  soaring  over  their  homes. 
The  situation  has  deteriorated  for  resi- 
dents as  jet  traffic  has  increased  to  a 
point  of  constant  bombardment  of  noise. 
Studies  amply  demonstrating  the  psycho- 
logical traumatic  effects  on  people  have 
been  made  on  the  debilitating  effects  of 
et  noise.  The  noise  impact  is  10  times 
more  disturbing  during  the  normal  sleep- 
ing hours,  ^vhen  it  is  much  more  difficult 
to  assimilate  sounds,  than  during  the 
May. 

Action  by  airports  and  airlines  to  rem- 
edy the  problem  have  been  inadequate 
for  the  most  part.  The  constitutional 
light  to  domestic  tranquility  includes 
freedom  from  noise.  Unfortunately,  this 
largely  h?s  been  blatantly  ignored  by  the 
noisemakers. 

One  of  the  few  successful  attempts  at 
regulation  has  been  the  ban  on  late  eve- 
ning and  predawn  jet  traffic  at  Wash- 
ington National  Airport.  I  strongly  urge 
other  airports  to  follow  this  example.  It 
is  morally,  socially,  and  environmentally 
ne?essary. 

Increasingly,  and  at  a  very  disturbing 
rate,  the  people  are  furiously  complain- 
ing about  the  sleep-shattering  whine  and 
roar  of  jet  aircraft  operating  out  of  near- 
by airports.  The  complaints  have  been 
present  for  some  time  but  are  even  more 
vociferous  today  because  those  responsi- 
ble have  failed  to  substantially  reduce 
engine  noise  levels. 

The  airlines  apparently  favor  increas- 
ing noise  levels  to  correspondingly  in- 
crease public  tolerance  and  thereby  build 
a  generation  of  Americans  acclimated — 
albeit  slightly  deaf — to  aircraft  noise  pol- 
lution. The  carriers  are  perhaps  the  worst 
offenders;  with  only  the  slightest  excep- 
tions they  have  shown  themselves  un- 
willing to  do  anything  substantive  to 
reduce  noise,  especially  if  it  looks  like 
it  will  cost  them  money.  At  the  same 
lime,  however,  they  are  constantly  run- 
ning to  the  Civil  Aeronautics  Board  for 
rate  increases.  Their  greed  will  get  the 
best  of  them.  They  have  an  obligation 
to  the  public,  too,  not  just  their  stock- 
holders. 

The  industry  has  shown  itself  unwill- 
ing even  to  discuss  the  matter;  the  Con- 
gress cannot  ignore  this  arrogance. 

FAA  Administrator  John  Shaffer  ac- 
knowledges that  aircraft  noise — 


EXTENSIONS  Of  REMARKS 

I3  the  single  greatest  impediment  to  air- 
port development  In  the  United  States  at  the 
present  time  and  prompt  remedial  action  Is 
required  If  we  are  to  meet  the  projected 
growth  of  aviation  In  the  1970's  and  beyond. 

Unfortunately,  lip  service  is  about  all 
he's  willing  to  give  to  this  effort. 

Those  thousands  of  my  constituents 
who  live  near  La  Guardia  Airport  and 
beneath  its  flight  patterns,  like  those  in 
other  cities,  suffer  the  consequences  of 
decades  of  neglect  of  the  noise  pollution 
problem.  Most  of  them  were  there  before 
the  jets  arrived. 

They  used  to  live  in  comfortable,  con- 
venient neighborhoods  which,  while 
noisier  perhaps  than  rural  areas,  none- 
theless struck  a  reasonable  balance  be- 
tween city  hustle  and  bustle  and  sub- 
urban quietness.  But  today,  that  balance 
is  gone.  Now  those  people  come  home 
from  their  jobs  and  find  themselves  be- 
neath an  intolerable  roar  as  jetliner  after 
jetliner  screeches  over  their  roofs.  The 
night  does  not  bring  peace  to  them  be- 
cause La  Guardia  and  the  Port  of  New 
York  Authority  do  not  or  will  not  under- 
stand or  recognize  the  citizen's  right  to 
quiet. 

These  city  dwellers  have  lost  that  bal- 
ance of  toleration  which  once  existed  in 
their  neighborhoods.  They  find  that  their 
homes  offer  not  less,  but  more  noise,  more 
distraction  and  more  simple  human  dis- 
comfort than  their  jobs  in  the  heart  of 
the  city. 

Alleviation  of  this  situation  is  not  ter- 
ribly difficult.  A  reasonable  solution 
would  be  to  begin  curtailment  of  all  but 
essential  military  air  traffic  from  sched- 
uling departures  and  arrivals  between  10 
p.m.  and  7  a.m..  the  hours  normally  re- 
served for  sleeping. 

The  number  of  flights  during  those 
hours  is  relatively  small.  At  La  Guardia, 
for  example,  only  29  of  the  days  716 
flights  arrive  or  takeoff  between  10  p.m. 
and  7  a.m.,  or  about  4  percent  of  the  total 
operations  for  the  24-hour  period,  ac- 
cording to  Federal  Aviation  Administra- 
tion figures  for  March  1972.  That's  a 
drop  of  1  percent — 36  out  of  718  opera- 
tions— from  a  year  before.  In  June  1970. 
44  of  662  flights,  or  about  6.6  percent, 
were  during  these  sleeping  hours. 

The  new  generation  of  air  buses  like 
the  DCIO  and  LlOll  are  quieter  than 
their  predecessors,  but  that  is  only  rela- 
tive and  they  will  remain  in  the  minority 
of  operational  jet  aircraft  for  many  years 
to  come.  The  louder  first  generation  of 
narrow-body  jets  will  continue  to  com- 
prise the  bulk  of  the  domestic  airline 
fleets  throughout  the  1970's. 

Not  all  middle-of-the-night  flights 
carry  passengers.  A  great  many  are  all 
freight  at  many  terminals.  Others  are 
what  are  called  repositioning  flights, 
which  are  primarily  designed  to  move  a 
pjjane  from  one  city  to  another  to  be  on 
hand  for  the  next  day's  service.  To 
schedule  these  at  less  disturbing  times 
would  beneflt  thousands,  if  not  millions 
of  people,  whUe  offering  the  airlines  only 
minor  inconvenience. 

The  number  of  flights  during  normal 
sleeping  hours  is  relatively  small.  But  it 
does  not  seem  that  way  if  you  happen  to 
live  nearby.  Then  the  din  of  the  air- 
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craft  becomes  almost  unbearable.  Air- 
craft noise  during  these  hours  has  a 
compounding  impact  on  residents  be- 
cause the  noise  cannot  be  assimilated 
as  it  is  during  the  day  with  other  noises. 
One  jetliner  taking  off  at  midnight  has 
10  times  the  effective  noise  impact  of  the 
same  plane  taking  off  at  noon. 

Washington  National  Airport  prohibits 
scheduled  jet  commercial  traffic  between 
10  p.m.  and  7  a.m.  The  FAA,  which  runs 
National,  and  the  airlines  operating  out 
of  the  airport,  have  a  voluntary  agree- 
ment on  the  night  flight  limitations.  The 
agreement  began  in  1966  and  has  worked 
rather  well.  Only  minor  adjustments  by 
the  airlines  were  needed  in  rescheduling 
flights  to  conform.  Similar  agreements 
exist  in  Los  Angeles,  Newport  Beach  and 
Fresno,  Calif.,  and  Boise,  Idaho,  as  well 
as  London,  Tokyo,  Geneva,  Zurich  and 
many  other  major  European  cities. 

The  constitutional  right  of  domestic 
tranquility  includes  freedom  from  op- 
pressive noise.  Steps  must  be  taken  by 
airport  managements,  airlines,  and  pub- 
lic officials,  including  the  Congress,  to 
protect  and  respect  that  right  and  to  halt 
the  acoustic  abuse  heaped  mercilessly 
upon  the  citizenry. 

I  have  personally  written  to  the  Port  of 
New  York  Authority,  La  Guardia  Airport 
management  and  the  airlines  using  that 
airport,  requesting  they  voluntarily  set 
noise  ciu-fews.  For  once,  those  noise- 
makers  are  strangely  silent.  They  have 
turned  a  deaf  ear  on  the  request.  Their 
silence  is  a  demonstration  of  their  con- 
tempt for  the  people  bombarded  by  air- 
craft noise.  It  is  also  further  evidence 
that  voluntary  self-regulation,  which  in- 
dustry in  general  professes  to  prefer,  is 
meaningless.  The  only  answer,  unfor- 
tunately, appears  to  be  stiffer  govern- 
mental regulation. 

Mr.  Speaker,  I  am,  therefore,  offering 
today  legislation  to  take  the  first  step 
toward  solving  the  problem  of  aircraft 
noise  pollution.  What  I  propose  is  a 
thorough  study  of  the  possibilities  of  es- 
tablishing curfews  on  nonmilitary  flight 
operations  at  the  Nation's  airports. 

This  bill,  the  Airport  Noise  Curfew  Act 
of  1973,  would  set  up  a  nine-member 
commission  consisting  of  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  the  Administrator  of  the  Federal 
Aviation  Administration,  two  represent- 
atives of  the  aviation  industry'  and  five 
public  members.  They  would  report  the 
findings  of  their  investigation  and  their 
recommendations  to  the  Congress  within 
6  months  of  creation. 

This  Commission  would  be  a  tempo- 
rary investigative  body,  not  a  new  gov- 
ernmental agency.  It  would  exist  solely 
for  the  purpose  of  informing  the  Con- 
gress and  would  go  out  of  existence  upon 
submitting  its  report  and  recommenda- 
tions. 

A  curfew  on  aircraft  operations  is  a 
short  term  solution  to  the  problem  and  is 
not  meant  to  be  an  alternative  to  such 
long  term  answers  as  quieter  engines  and 
improved  operational  procedures.  Both 
approaches  are  needed;  they  are  comple- 
mentary. This  bill  is  a  valuable  and  im- 
portant first  step  toward  solving  the  vex- 
ing problem  of  aircraft  noise  pollution. 
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A  curfew  would  help  combat  another 
form  of  pollution  as  well.  The  hours  be- 
tween sunset  and  simrise  are  usually 
when  the  atmospheric  eround-based 
temperature  inversion  layer  grows  vig- 
orously and  aggrevates  our  air  pollution 
problem.  Therefore,  reducing  nighttime 
jet  traffic  for  noise  reasons  also  reduces 
significantly  the  amount  of  polluting  ex- 
haust from  jet  engines  being  injected 
into  this  stable  surface  layer  of  air  in 
which  we  all  live.  So,  Mr.  Speaker,  a  cur- 
few on  nighttime  operations  would  not 
only  let  airport  neighbors  get  a  good 
night's  sleep  but  also  to  breathe  cleaner 
air  while  they  slumber. 

The  cosponsors  follow: 
cosponsors  of  the  alrport  noise  curfew 
Act  op  1973 

Benjamin  S.  Rosenthal,  Bella  S.  Abzug, 
Prank  Annunzlo,  Herman  BadlUo,  Frank  J. 
Brasco.  Joshua  Ellberg,  Ella  T.  Grasso,  GU- 
bert  Gude,  Ken  Hechler,  Robert  McClory, 
William  S.  Moorhead,  Bertram  L.  Podell. 
Cliarles  B.  Rangel,  Peter  W.  Rodlno,  Edward 
R.  Roybal,  Lester  L.  Wolff. 


FULL  CITIZENSHIP  RIGHTS  FOR  ALL 
GOVERNMENT  EMPLOYEES 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  KOCH.  Mr.  Speaker,  on  the  first 
day  of  the  93d  Congress,  I  introduced  the 
Government  Employees  Political  Activi- 
ties Act  of  1973  which  would  insure  that 
every  American's  right  to  free  expression 
of  his  political  opinions  is  adequately 
protected.  We  have  been  requesting  con- 
cerned American  citizens  to  work 
through  the  political  system;  but  at  the 
same  time,  one  anachronistic  piece  of 
legislation,  the  Hatch  Act,  has  the  effect 
of  excluding  millions  of  U.S.  citizens  from 
active  political  participation.  Today  I  am 
cosponsoring  legislation  which  would  cor- 
rect those  provisions  in  the  Hatch  Act 
that  infringe  on  the  political  freedom  of 
Government  employees. 

The  Hatch  Act  was  originally  intended. 
when  it  was  flrst  enacted  back  in  1939, 
to  protect  public  employees  from  involun- 
tary political  activity,  coercion,  and  abuse 
of  office,  and  its  provisions  in  these  areas 
remain  valuable.  However,  the  effect  of 
the  act's  blanket  prohibition  against  ac- 
tive political  participation  has  been  to 
deny  these  workers  their  political  rights. 
What  my  bill  would  do  would  be  to  elimi- 
nate from  the  present  law  this  sweeping 
prohibition  against  political  activity  by 
Government  employees.  The  only  restric- 
tion on  political  activity  to  remain  would 
be  a  prohibition  on  holding  a  salaried 
office  in  a  partisan  political  club.  Fur- 
thermore, this  bill  would  empower  the 
Civil  Service  Commission  to  take  action 
against  officials,  including  these  ap- 
pointed by  the  President — who  are  not 
currently  subject  to  Civil  Service  Com- 
mission jurisdiction — that  it  finds  guilty 
of  unlawful  coercion.  Most  important, 
however,  for  civil  service  employees,  the 
prohibition  against  soliciting  political  fl- 
nancial  contributions  is  retained,  so  that 
CXIX .31— Part  1 
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these  employees  nay  not  be  made  the 
subject  of  politi;al  extortion.  The  Civil 
Service  Commission  would  have  a  func- 
tional interrelationship  with  the  Depart- 
ment of  Justice  by  referring  violations  for 
criminal  prosecution.  At  the  present  time, 
the  Justice  Department  is  empowered  to 
initiate  such  actions,  but  has  rarely  pur- 
sued such  prosecutions  in  the  past. 

When  the  Hatch  Act  was  first  enacted, 
the  extent  of  its  coverage  was  by  modern 
standards  only  minimal.  Even  when  the 
Hatch  Act  was  am.ended  in  1940.  to  in- 
clude State  and  local  government  em- 
ployees working  in  programs  receiving 
Federal  funds,  less  than  one-half  million 
workers  were  subject  to  it.  Now,  after 
three  decades  of  growing  government  re- 
sponsibility, that  number  has  expanded 
to  more  than  5  million  employees.  There 
are  very  few  areas  of  ijiodern  society  that 
are  not  affected  or  involved  in  some  way 
with  Federal  programs  or  programs  using 
Federal  fimds.  And  there  seems  every 
assurance  that  more  and  more  Ameri- 
cans will  come  imder  the  restrictive  pro- 
visions of  the  Hatch  Act  simply  by  choos- 
ing to  work  for  the  Federal  Government 
or  a  federally  funded  local  project.  In 
fact.  Congress  recently  expanded  the  act 
even  further  to  cover  employees  of  pri- 
vate groups  administering  community  ac- 
tion programs  funded  by  the  Federal 
Government  through  grants  tmder  the 
Economic  Opportunity  Act.  Certainly  it 
is  ironic  that  those  persons  who  are  con- 
cerned enough  about  public  affairs  to 
choose  to  work  for  Federal  and  State 
programs  are  the  ones  that  are  excluded 
by  this  act  from  political  activity. 

In  1966,  Congress  created  a  Commis- 
sion, known  as  the  Hatch  Act  Commis- 
sion, to  study  all  Federal  laws  restricting 
political  participation  by  Government 
employees.  In  its  final  report,  in  De- 
cember 1967,  the  Commission  noted  the 
need  for  substantial  reform  of  the  pres- 
ent act,  particularly  in  the  areas  of  clari- 
fying its  vagueness  and  reducing  Its  ap- 
plication to  the  fewest  employees.  As  the 
Commission  noted,  most  Government 
employees  are  so  confused  by  the  more 
than  3,000  specific  prohibitions  issued 
over  the  years  by  the  executive  branch 
and  have  so  little  idea  what  they  are  per- 
mitted to  do  that  they  tend  to  avoid  tak- 
ing part  in  any  political  activity  at  all. 
Congress  has  taken  the  initiative  in  re- 
cent years  in  expanding  the  opportuni- 
ties for  political  activity  through  its  civil 
rights  legislation  and  the  18-year-old 
vote.  Is  it  not  about  time  that  Congress 
restores  to  Government  employees  their 
right  to  free  political  expression  and  to 
act  on  the  recommendations  made  by  the 
Commission  that  it  created? 

The  city  of  New  York  has  more  than 
300,000  municipal  employees.  A  great 
number  receive  some  Federal  contribu- 
tion toward  their  salaries  and  are,  under 
the  existing  law.  "Hatched." 

Other  Government  employees,  both 
city  and  State  are  currently  prohibited 
from  engaging  in  political  activity  by 
similar  local  regulations.  This  bill  would 
lift  the  ban  on  political  activity  imposed 
by  any  Government  agency  and  would 
mandate  compliance  by  any  State  or  city 
agency  in  order  for  that  agency  to  receive 
revenue  sharing  moneys.  This  bill,  if  en- 
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acted,  would  restore  full  citizenship  to 
all  Government  employees. 


THE  ROGERS  DOOR 


HON.  ELFORD  A.  CEDERBERG 

OF    ICCHICAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  CEDERBERG.  Mr.  Speaker,  as  we 
convene  in  this  great  building,  a  con- 
stant symbol  of  the  strength  of  our  de- 
mocracy and  the  central  place  that  rep- 
resentative legislative  goverment  has  in 
it,  I  want  to  take  this  opportunity  to 
bring  to  the  attention  of  my  colleague  one 
of  the  finer  works  of  art  which  grace 
the  Capitol. 

The  Rogers  Door,  a  monumental  me- 
morial in  bronze  to  the  discoverer  of  our 
land,  lends  a  dignity  to  the  Capitol  be- 
fitting the  life  and  work  of  Columbus.  It 
was  with  some  surprise  and  a  great  deal 
of  delight  that  I  learned  recently  that 
the  great-great-niece  of  the  artist.  Mrs. 
Mildred  Yahnka,  was  a  resident  of  Bea- 
verton,  Mich.,  in  my  congressional  dis- 
trict. As  will  be  seen  from  the  newspaper 
article  which  I  am  adding  to  my  remarks, 
Mrs.  Yahnka  never  tires  of  bringing  to 
the  attention  of  potential  visitors  to  the 
Capitol  the  monument  which  Randolph 
Rogers  created  in  the  memory  of  Colum- 
bus. By  doing  so  she  certainly  shares  in 
the  pride  which  we  all  have  for  the  beau- 
ty of  the  Capitol  Building  but  more  than 
that,  I  am  sure  that  this  reminder  serves 
to  draw  attention  to  the  many  other 
works  of  art  in  the  Capitol.  Certainly  we 
who  walk  these  halls  daily  overlook  the 
value  and  history  of  the  beauty  in  the 
building. 

I  commend  the  following  article,  by 
Mrs.  Genevieve  Lloyd  of  the  Midland 
Daily  News,  to  the  attention  of  my  col- 
leagues and  hope  that  each  of  us  will  be 
prompted  to  be  more  aware  of  the  artistic 
heritage  which  surrounds  us  in  this  sym- 
bol of  our  democracy. 

The  article  follows: 

The  Rogers  Door 
(By  Mrs.  Genevieve  Lloyd) 

"Don't  forget  to  see  the  large  bronze  doors 
at  the  front  entrance  to  the  Capitol  Build- 
ing," said  Mrs.  Mildred  Yahnka  when  she 
learned  a  Washington,  D.C.  trip  was  being 
planned. 

It  wasn't  until  our  return  that  she  was 
aware  the  famous  Rogers  Door,  sometimes 
referred  to  as  the  Columbus  Door,  had  been 
transferred  to  the  East  Wing  of  the  Rotunda. 

She  explained  that  they  had  not  visited 
the  Capitol  since  the  summer  of  1932. 

Randolph  Rogers,  the  world  known  sculp- 
tor and  great,  great  uncle  to  Mrs.  Yahnka. 
designed  and  modeled  the  door. 

Mrs.  Yahnka,  a  retired  school  teacher  from 
Dearborn,  Michigan,  and  now  a  resident  of 
Beaverton.  said  she  remembers  her  father 
telling  how  Uncle  Randolph  came  to  Qulncy 
(Michigan)  to  visit  the  family. 

"Its  like  a  folklore."  she  said,  "handed 
down  from  generation  to  generation." 

She  recalled  that  the  stories  her  father 
related  to  them  were  very  realistic. 

"He  used  to  come  to  Qulncy  to  visit  his 
sister,  Rebecca  Rogers,"  she  said. 

"He  always  went  to  the  Qulncy  House 
Hotel,  dressed  in  a  homespun  suit,  carrying 
all  of  his  money  In  a  carpet  bag.  He  would 
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register,  throw  the  hag  of  money  under  the 
;lerlc'3  desk  and  then  go  to  the  livery  stable. 
There  he  would  hire  a  horse  and  buggy  and 
Irive  out  to  the  homestead  to  visit  his  sister," 
Mrs.  Yahnka's  great,  great  aunt. 

Mrs  Yahnkas  father,  Charles  H.  Meredith. 
Randolph  Rogers'  great  nephew,  was  born  in 
1870  and  died  In  1947.  He  preceded  her 
nother  in  death. 

There  are  two  daughters.  Myrtle  Inez 
i.Ieyers  who  still  lives  In  Allen,  Michigan 
vlthin  five  miles  of  Quincy,  and  Mrs.  Y'ahnka. 
;he  younger  of  the  two.  Her  father  was  super- 
■  bor  of  Hillsdale  county  and  constructed 
nany  roads  and  bridges  lii  the  Quincy,  Allen, 
iiUsdale  area  and  throughout  southern 
Vllchigan. 

■■My  grandmother,"  Mrs.  Harriet  West 
Meredith,  niece  of  Randolph  Rogers,  also 
■told  us  many  interesting  ■tales'  ". 

■One  specific  thing,  and  I  remember  It  very 
.ividly,"  she  said,  "is  grandmother  telling 
[low  he  sat  by  the  hour,  days  In  and  days  out, 
Irawing.  redrawing,  and  drawing  again  the 
Datiern  for  the  door." 

The  Rogers  Door,  measuring  16  feet  8 
.nches  by  9  feet  9  inches,  and  dating  back 
;o  November  1863,  was  Installed  between 
Statuary  Hall  and  the  south  extension,  and 
in  1871  it  was  removed  to  the  East  Portico 
intrance. 

It  has  two  valves,  with  four  panels  in  each 
ialve,  and  one  semi-circular  transom  over 
;he  entire  door.  The  scene  depicts  events  In 
;he  life  of  Christopher  Columbus.  The  sculp- 
turing was  done  in  1858  in  Rome,  Italy  and 
;ast  in  Munich,  Germany  by  Ferdinand  von 
Miller  at  the  Royal  Bavarian  Foundry  in  1861. 

Ill  vle-.vlng  some  of  the  highlights  of  the 
'amous  door,  you  can  see  scenes  of  "Colum- 
3US  Before  the  Council  of  Salamanca,  148&- 
.487  ';  "Columbus'  Departure  from  the  Con- 
rent  of  La  Rablda.  1492";  "Departvire  of 
:olumbus  from  Palas,  August  3.  1492";  "The 
:^ndlng  of  Columbus  In  the  New  World, 
Dctober  12,  1492,  '  "Columbus'  First  Encount- 
T  with  the  Indians";  "Entry  of  Columbus 
;nto  Barcelona,  1492";  "Columbus  In  Chains, 
L500'  and  'Death  of  Columbus,  1506." 

On  the  door,  on  the  sides  and  between 
hese  panels,  Rogers  sculptured  sixteen  small 
statues,  set  In  iches,  of  eminent  contem- 
3orarles  of  Columbus. 

Bet'Acen  the  panels  of  the  door  and  at  top 
ind  bottom  of  the  valves  are  ten  small  heads, 
rhese  heads  represent  historians  who  have 
vrltten  on  Columbus'  voyages.  Above  the 
;ransom  arch  are  the  bust  of  Columbus,  the 
\merlcan  Eagle  and  flags.  The  door  is  covered 
vlth  heraldic  emblems  of  that  period. 

The  most  recent  move,  Included  in  the  ex- 
:enslon  of  the  Capitol  project,  was  transfer- 
•mg  the  door  to  its  present  location,  liVl961, 
to  the  extended  East  Portico  entrance. 

Talking  about  her  great,  great  uncle,  Mrs. 
J'ahnka  said  that  he  married  in  Italy.  (Con- 
;rary  to  history  and  encyclopedia  books  which 
states  he  married  In  America.) 

"I  believe  he  was  married  when  he  went 
there  to  do  his  carving,"  she  said,  "which  re- 
sulted in  more  than  three  years  before  com- 
pleting his  work." 

"I  cannot  remember  his  wife's  name,  but 
believe  she  was  of  Italian  descent,"  Mrs. 
Yahnka  said. 

"To  my  knowledge,  my  family,  at  least  go- 
ing back  through  my  grandmother  Meredith, 
never  met  her." 

"However."  she  said,  "they  learned  about 
her  through  Randolph's  letters." 

Mrs.  Yahnka.  who  graduated  from  Elastern 
Michigan  University  with  an  art  major  moved 
from  Allen,  Michigan  to  Ypsllantl  while  at- 
tending college  there.  A  classmate,  in  art, 
once  told  her  that  she  knew  of  great  grand- 
children of  Rogers,  and  who  were  at  that 
time,  living  In  Toledo.  Ohio. 

"I  didn't  realize  the  importance  of  family 
ties."  she  said. 

"Even  my  Instructors  tried  to  encourage  me 
to  make  an  attempt  to  locate  them,  but  I 
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didn't  have  the  foresight  to  pursue  the 
search." 

Randolph  Rogers  was  born  in  1825  and  died 
1892.  He  was  noted  for  his  memorial  monu- 
ments and  his  monuments  to  the  state  of 
Michigan  and  Connecticut.  His  works  are 
displayed  In  the  Detroit  Museum  of  Arts,  also 
at  the  Chicago  Museum.  "And,"  Mrs.  Yah^ika 
and,  "I  have  been  told  he  has  additional  art 
work  in  the  San  Francisco  Museum  of  Cali- 
fornia." 

He  was  born  In  Waterloo,  New  York,  but 
"came  to  Ann  Arbor,"  which  is  about  90  mile-, 
from  Quincy,  "where  he  spent  most  of  his 
boyhood." 

Still  reminiscing,  she  recalls  her  grand- 
mother telling  that  Rogers  studied  under 
Lorenzo  Bartollni  in  Rome. 

"And  I  believe,"  she  continued,  "he  at- 
tended school  at  the  University  of  Michigan 
before  going  to  Rome." 

"I  can't  remember  at  what  time  in  his  life 
that  he  returned  to  Rome  to  live,  but  my 
grandmother  told  us  that  he  died  there." 

Mrs.  Yahnka,  who  taught  school  at  Mar- 
shall, Dearborn  and  Garden  City,  resides  with 
her  husband.  Otto  P.  Yahnka  at  3891  We.-^t 
Calhoun  Road  in  Beaverton.  They  have  one 
daughter,  Martha,  who  is  married  to  Dr. 
Roger  P.  Luneke,  and  three  grandchildren. 

Their  home,  Bellevue,  Michigan,  is  within 
50  miles  of  Quincy  where  Randolph  Rogers 
came  to  visit  the  Rogers,  West  and  Meredith 
families. 
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JAMES  ELBEL  HOWE  RETIRES  AS 
DIRECTOR  OF  STATE  LEGISLA- 
TIVE COUNCIL  OF  UNITED  TRANS- 
PORTATION UNION 


HON.  GEORGE  E.  DANIELSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  January  6,  1973 

Mr.  DANIELSON.  Mr.  Speaker,  it  is 
my  pleasure  to  commend  and  to  call  rec- 
ognition to  James  E.  Howe  on  the  occa- 
sion of  his  retirement  as  director  of  the 
California  State  Legislative  Board  of  the 
United  Transportation  Union.  Jim  Howe 
has  served  as  the  first  director  of  the 
State  board  since  its  inception  in  1969, 
in  which  capacity  he  has  represented 
with  honor  and  distinction  the  members 
of  the  union.  He  has  retired  as  of  Decem- 
ber 31. 1972. 

For  the  past  30  years,  James  E.  Howe 
has  been  a  leading  representative  of  the 
railroad  workers  of  California,  and  he 
served  for  a  period  of  years  as  the  chair- 
man of  the  California  State  Legislative 
Board  of  the  Brotherhood  of  Railroad 
Trainmen.  He  joined  the  brotherhood  in 
1928,  and  has  held  continuous  member- 
ship since  that  time.  During  the  years  he 
has  held  the  positions  of  local  secretary 
and  treasurer,  legislative  representative, 
chairman  of  the  legislative  board,  and 
legislative  director. 

As  a  representative  of  railroad  em- 
ployees of  California.  Jim  Howe  was  con- 
tinually an  ardent  and  fair  advocate  of 
all  legislation  designed  for  the  protection 
of  the  public  and  for  the  improvement  of 
the  status  and  working  conditions  of  rail- 
road workers.  He  has  proven  to  be  a  tire- 
less student  of  the  problems  of  the  raU- 
road  industry  and  its  various  employees, 
and  always  has  been  willing  to  lend  his 
knowledge  and  talents  to  officials  and 
governmental  committees  who  requested 


his  expert  advice  to  assist  them  in  their 
deliberations. 

James  Elbel  Howe  was  bom  in  Berke- 
ley, Calif.,  on  August  12,  1907;  his  father 
was  a  native  Californian  and  his  mother 
was  bom  in  England.  His  grandfather 
was  one  of  the  first  judges  under  Mexi- 
can rule.  His  education  was  in  California 
in  Calaveras  County,  Berkeley,  Lan- 
caster, and  UCLA  Extension.  Jirn  Howe 
has  49  years  of  sei-vice  on  railroads  as 
clerk,  switchman,  brakeman  and  con- 
ductor. For  43  years  he  has  been  mar- 
ried to  Lillian  Payton  Howe.  Jim  and 
Lillian  were  constituents  of  mine  for 
years  when  I  sei-ved  in  the  California 
State  Legislature,  before  they  moved  to 
Sacramento  where  Jim  assumed  the  post 
from  which  he  has  just  retired. 

Jim  has  also  been  involved  in  com- 
munity affairs.  Since  1940  he  has  been 
a  member  of  the  Elks,  since  1945,  a 
Mason,  and  since  1959,  a  Shriner. 

Jim  Howe's  service  has  been  not  only 
to  railroad  employees  and  members  of 
the  union,  but  his  work  has  had  a  bene- 
ficial effect  on  the  people  of  California 
and  this  country,  as  well.  I  am  pleased 
to  extend  congratulations  and  felicita- 
tions to  James  E.  Howe  for  his  meritori- 
ous service  on  the  occasion  of  his  retire- 
ment as  the  director  of  the  California 
State  Legislative  Board  of  the  United 
Transportation  Union,  and  to  extend 
best  wishes  and  hopes  to  him  and  his 
wife  for  many  years  of  happiness  in  the 
future. 


STRENGTHENING      OUR      CORREC- 
TIONAL INSTITUTIONS 


HON.  BILL  CHAFPELL,  JR. 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Saturday,  January  6,  1973 

Mr.  CHAFPELL.  Mr.  Speaker,  I  am  to- 
day introducing  five  bills  which  deal  with 
the  strengthening  of  correctional  insti- 
tutions, revamping  of  the  parole  system, 
striving  for  a  reduction  in  repeat  offend- 
ers, the  upgrading  of  training  opportu- 
nities for  law  enforcement  ofiBcers,  and 
the  curtailment  of  international  nar- 
cotics entering  the  United  States. 

These  bills  are  the  result  of  recom- 
mendations by  my  citizens  committees 
in  the  Fourth  District  of  Florida  and 
show  the  genuine  concern  of  my  people 
in  a  better  America. 

The  correctional  center  bill  would  as- 
sist the  States  in  the  construction  and 
maintenance  of  correctional  facilities 
providing  a  broad  range  of  services  and 
programs  including  educational,  voca- 
tional, and  recreational  programs,  medi- 
cal, psychiatric,  dental  care,  and  coun- 
seling. 

The  real  intent  of  this  measure  is  to 
cut  down  on  what  we  might  call  the  pro- 
fessional jailbird — the  one  who  comes  in 
for  a  light  sentence  but  who  is  jailed 
with  longtime  criminals  and  thus,  him- 
self, becomes  a  hardened  and  repeat 
criminal. 

Three  kinds  of  centers  would  be  estab- 
lished under  the  bill :  regional  youth  cor- 
rection centers  for  the  treatment  of 
yoimg  adults  and  youth;  centers  for  per- 
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sons  sentenced  to  a  year  or  less;  and  cen- 
ters for  longer  term  offenders,  the  men- 
tally ill  and  the  violent  and  dangerous. 

My  parole  bill  would  give  more  lati- 
tude to  parole  boards  in  evaluating  an 
offender  who  has  made  a  serious  at- 
tempt to  rehabilitate  himself.  The  bill 
also  provides  that  where  an  offender  is 
to  be  imprisoned  for  more  than  180  days, 
a  complete  study  be  done  on  him  to  as- 
sist parole  officials  in  determining  the 
best  rehabilitative  steps  to  be  taken. 

Mr.  Speaker,  society  cannot  afford  to 
continue  with  the  type  of  system  we  now 
have  that  encourages  a  prisoner  to  con-  _ 
sider  the  institution  his  home.  I  am  en-  ' 
couraged  by  the  hearings  which  the  Ju- 
diciary Committee  held  on  this  measure 
and  others  during  the  last  session.  I 
trust  the  committee  will  report  out  a  bill 
early  in  this  Congress. 

The  third  crime  measure  I  introduce 
today  would  enable  a  policeman  to  take 
a  year's  leave  of  absence  to  return  to 
school  for  additional  training  hi  colleges 
and  police  academies.  The  bill  provides 
for  grants  equal  to  1  year's  salary. 

The  fourth  measure,  the  Interna- 
tional Opium  Control  Act,  authorizes 
the  President  to  negotiate  treaties  with 
other  nations  to  stop  the  flow  of  illicit 
drug  traffic.  It  empowers  the  President 
to  withhold  economic  and  military  as- 
sistance from  any  nation  which  con- 
tinues to  allow  the  exportation  of  drugs 
which  enter  America. 

One  of  the  most  effective  ways  to  erad- 
icate drugs  from  our  society  Is  to  dry  up 
their  sources.  It  is  absolutely  Imperative 
that  we  get  nations  to  agree  on  regula- 
tions and  enforcement  against  drug 
traffic. 

One  of  the  key  factors  in  effective 
law  enforcement  is  the  proper  dissemi- 
nation of  information  among  law  en- 
forcement agencies.  To  assist  our  State 
and  local  law  enforcement  agencies  in 
this  area,  I  am  introducing  a  bill  to  au- 
thorize the  Attorney  General  to  ex- 
change criminal  information  with  other 
law  enforcement  agencies. 

Mr.  Speaker,  I  invite  my  colleagues  to 
examine  these  bills  and  to  join  with  me 
in  working  for  legislation  this  session  to 
improve  our  correctional  system,  stop 
the  flow  of  narcotics,  and  assist  our  law 
enforcement  officers  in  carrying  out 
their  duties. 


THE  LEGION  OF  ESTONIAN  LIBERA- 
TION POLLS  ITS  MEMBERSHIP— 
A  SUMMARY 


HON.  SAMUEL  S.  STRATTON 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  STRATTON.  Mr.  Speaker,  during 
the  first  2  weeks  of  October  1972  the  Le- 
gion of  Estonian  Liberation  polled  Its 
membership  on  a  number  of  national  and 
International  issues,  and  later  that 
month  sent  me  a  copy  of  the  results  of 
the  poll. 

I  believe  the  summary  of  this  poll  will 
be  of  interest  to  other  Members  of  the 
House  and  therefore  Include  the  sum- 
mary at  this  point: 


EXTENSIONS  OF  REMARKS 

1S72  Membership  Opinion  Poll 

(Responses  in  terms  of  percent,  unless  ranked 

in  numerical  order) 

1.  Do  you  believe  that  the  Economic  Stabi- 
lization Program  announced  on  August  15, 
1971  by  President  Nixon  has  achieved  its 
main  goal  of  controlling  inflation?  Yes  58.5, 
No  26.6,  No  opinion*  14.9. 

2.  Do  you  approve  of  the  Nixon  Adminis- 
tration's policies  of  trade?  a.  with  U.S.S.R.? 
Y'es  25.5,  No  69.2.  No  opinion  5.3.  b.  with 
China?  Yes  44.7,  No  35.1,  No  opinion  20.2. 

3.  Do  you  favor  the  President's  recent 
efforts  to  open  more  normal  relations  with 
China?  Yes  52.1.  No  37.2,  No  opinion  10.7. 

4.  a.  Do  you  favor  the  continuation  of  the 
.  wage-price  controls?  For  six  months  6.4,  For 

1  year  24.5.  For  2  years  60.6,  Not  at  all  4.5,  No 
opinion  4.0,  b.  If  continued,  do  you  feel  they 
should  be  made  more  stricter  74.5,  Less 
stricter  7.4,  No  opinion  18.1. 

5.  Would  you  favor  the  adoption  of  a  no- 
fault  auto  Insurance  program  on  a  national 
level?  Bv  an  Act  of  Congress  72.4,  On  a  State 
by  State  basis  7.4,  Not  at  all  12.8,  No  opinion 
7.4. 

6.  Should  busing  of  students  be  required 
to  achieve  greater  racial  balance  in  our 
schools?  Yes  4.3,  No  87.2.  No  opinion  8.5. 

7.  The  National  Commission  on  Marihuana 
and  Drug  Abuse  has  recommended  that  the 
possession  of  marihuana  for  personal  and 
private  use  no  longer  be  an  offense,  a.  Would 
you  favor  such  a  change  in  Federal  law?  Y'es 

16.0,  No.  69.1,  No  opinion  14.9.  b.  Do  you  be- 
lieve that  the  use  of  marihuana  has  greater 
or  lesser  social  consequences  than  the  use  of 
tobacco  and  alochol?  Greater  74.4,  Lesser  10.6, 
No  opinion  16.0. 

8.  How  would  you  characterize  present  U.S. 
expenditures  for  defense?  Too  high  6.4  Too 
low  42.6,  About  right  50.0,  No  opinion  1.0. 

9.  On  the  basis  of  personal  trust,  whom 
would  you  trust  more  as  the  President? 
McGovern  0.0,  Nixon  90.4,  Not  sure  6.4,  Oth- 
er-Schmitz  3.2. 

10.  After  President  Nixon's  plan  to  with- 
draw U.S.  troops  from  South  Viet  Nam  Is 
completed,  do  you  think  the  U.S.  should 
continue  to  send  military  aid?  Yes  87.2,  No 
3.2,  No  opinion  9.6. 

11.  Do  you  support  the  all  volunteer  army 
concept  for  national  defense?  Yes  21.3,  No 

68.1,  No  opinion  10.6. 

12.  Would  you  favor  a  "Value  Added"  tax, 
m  effect  a  national  sales  tax,  as  a  method 
to  reduce  property  taxes?  Yes  53.2,  No  21.3, 
No  opinion  25.5. 

13.  Should  the  Federal  Government  pass  a 
law  requiring  the  registration  of  all  hand- 
guns? Yes  80.8,  No  16.0,  No  opinion  3.2, 

14.  Should  Congress  limit  the  President's 
power  to  commit  U.S.  troops  to  an  unde- 
clared war?  Yes  19.1,  No  74.6,  No  opinion 
6.4. 

15.  Which  political  party  do  you  think  can 
do  a  better  Job  of  handling : 

a.  High  cost  of  living?  Rep.  72.3,  Dem. 
3.2,  No  difference  24.5. 

b.  Viet  Nam  war?  Dem.  1.1,  Rep.  80.8,  No 
difference  18.1. 

c.  Crime /lawlessness?  Rep.  72.4,  Dem.  1.1, 
No  difference  25.5. 

d.  Race  relations?  Dem.  5.3,  Rep.  62.8,  No 
difference  31.9. 

16.  The  prisoner  of  war  Issue  is  one  of  the 
main  stumbling  blocks  in  terminating  our 
military  role  In  South  Viet  Nam.  If  the  en- 
emy does  not  yield  and  the  last  issue  to  be 
resolved  is  their  demand  that  we  withdraw 
our  support  from  the  South  Vietnamese  Gov- 
ernment, would  you  agree  to  this  demand  to 
terminate  the  war  and  get  our  prisoners 
back?  Yes  10.6,  No  78.8.  No  opinion  10.6. 

17.  Do  you  favor  the  U.S.  establishing  dip- 
lomatic relations  with : 

a.  Cuba?  Yes  11.7,  No  83.9,  No  opinion  6.4. 

b.  China?  Yes  43.6.  No  43.6,  No  opinion 
12.8. 
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•No  opinion  Includes  no  answers. 


18.  Do  you  favor  a  Constitutional  amend- 
ment limiting  the  Presidency  to  a  one  six 
year  term?  Yes  53.2,  No  39.4.  No  opinion  7.4. 

19.  If  you  had  to  rank  the  major  causes 
of  Inflation  today,  in  what  order  would  they 
be?  (Please  rate  1,  2,  3,  etc.) 

a.  Excessive  wage  demands  1; 

b.  Excessive  price  increases  3; 

c.  Excessive  Government  spending  and 
deficits  4; 

d.  Excessive  business  profits  2;  and, 

e.  Balance  of  trade  deficits  5. 

20.  An  issue  that  the  Congress  and  the 
President  will  face  In  the  near  future  is 
that  of  amnesty  for  those  who  left  the  U.S. 
to  avoid  the  draft.  Under  what  conditions 
would  you  favor  amnesty? 

a.  After  hostilities  have  ended  in  Viet  Nam 
and  the  prisoners  have  been  returned  and 
then  on  an  individual  and  selective  basis 
as  was  done  after  World  War  II  20.2; 

b.  On  condition  that  they  perform  some 
kind  of  alternate  public  service  for  (1)  one 
year  1.1,  (2)  years  10.6,  (3)  more  than 
two  years;  16.0. 

c.  Never  under  any  conditions  47.9; 

d.  Grant  amnesty  now  without  any  con- 
ditions 2.1;  and, 

e.  No  opinion  2.1. 

21.  Do  you  favor  Federal  revenue  sharing 
with  State  and  local  governments?  Y'es  62.8. 
No  14.9,  No  opinion  22.3. 

22.  Do  you  believe  the  U.S.  tax  system 
should  be  restructured?  Yes  76.6,  No  6.4, 
No  opinion  17.0. 

23.  Should  Federal  and  public  employees 
have  the  right  to  strike?  Yes  5.3,  No  90.4,  No 
opinion  4.3. 

24.  Do  you  think  the  Federal  antl-poUutlon 
programs  should  provide  for: 

a.  More  stringent  controls  68.0; 

b.  Less  stringent  controls  6.4; 

c.  As  present  16.0;  and, 

d.  No  opinion  9.6. 

25.  Would  you  be  willing  to  pay  higher 
taxes  and  prices  to  support  antl-pollutlon 
programs?  Yes  37.2,  No  45.8,  No  opinion  17.0. 

26.  Would  you  favor  more  research  for  and 
help  solve  the  energy  crisis?  Yes  80.9,  No 
13.8.  No  opinion  5.3. 

27.  Should  more  stringent  controls  be 
established  to  protect  the  consumer?  Y'es 
89.4,  No  2.1 ,  No  opinion  8.5. 

28.  Do  you  favor  reduction  of  funds  for 
foreign  aid?  Yes  70.2,  No  26.6,  No  opinion  3.2. 

29.  Do  you  favor  creating  a  national  child 
day  care  program  (Including  educational 
and  nutritional  services)  to  enable  mothers 
to  work  and  thereby  reduce  welfare  rolls? 
Y'es  67.0,  No  20.2,  No  opinion  12.8. 

30.  Do  you  favor  a  minimum  guaranteed 
annual  Income  for  every  family?  Yes  29.8, 
No  51.1,  No  opinion  19.1. 

31.  Should  the  Federal  Government  insti- 
tute a  national  lottery  to  obtain  additional 
revenue?  Yes  77.7,  No  8.5,  No  opinion   13.8. 

32.  Should  the  space  program  be  contin- 
ued at  Its  present  level?  Yes  69.1.  No.  16.0. 
No  opinion  14.9. 

33.  Should  the  number  of  U.S.  troops  in 
Europe  be  reduced?  Yes  17.0,  No  77.7,  No 
opinion  5.3. 

34.  Would  you  support  the  position  that 
air  piracy  or  hijacking  Is  not  Justifiable  un- 
der any  circumstances?  Y'es  64.9,  No.  22.3. 
No  opinion  12.8. 

35.  Do  you  think  the  U.N.  is  doing  a  good 
job  in  handling  and  solving  the  problems 
It  faces?  Yes  4.3.  No  87.2,  No  opinion  8.5. 

36.  The  U.S.  contributes  the  largest  per- 
cenatge  and  total  dollars  of  the  U.N.  budget. 
However,  on  a  per  capita  (per  person)  basis, 
the  U.S.  contribution  is  not  the  highest.  Do 
you  think  the  U.S.  monetary  support  of  the 
United  Nations  should  be:  Increa.sed?  2.1, 
Decreased?  76.6,  Remain  the  same-'  21.3. 

37.  Do  you  support  the  Strategic  Arms 
Limitation  Agreement  signed  by  tl^e  Presi- 
dent with  the  Soviet  Union?  'Yes  29.8.  No 
54  2.  No  opinion  16.0. 

38.  Do  you   think   your  local   newspapers 
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ri  port    the    news   Impartially?   Yes   24.5,   No 
5  i.4.  No  opinion  19.1. 

39.  Do  you  think  that  network  television 
fi  ,lrlv  presents  both  sides  of  most  Issues? 
■ies  16.0.  No  74.4.  No  opinion  9.6. 

40.  If  Presidential  elections  were  held  to- 
n  orrow.  to  whom  would  you  cast  your  vote? 
M.xon  92.1.  McGovern  0.0,  Schmltz  7.9. 
Saock  0  0. 

41.  How  do  you  rate  President  Nixon's 
psrformance  In  office?  Excellent  26.6.  Good 
4  1.9.  Fair  13.8.  Poor  8.5,  No  opinion  3.2. 

42.  How  do  you  rate  Vice  President  Ag- 
njw's  performance  in  office?  Excellent  59.6, 
Cood  29.8.  Fair  6.4.  Poor  1.0,  No  opinion  3.2. 

43.  Please  give  your  rating  (In  terms  of 
e  :cellent.  good,  fair.  poor,  no  opinion)  of 
P-esldent  Nixon's  performance  in  the  fol- 
ic wing   areas: 


(ii  Inflation 6.4  39.3  27.7  14.9  11.7 

(biVistnam 16.0  50.0  18.1  6.4  9.5 

(c    Jobs                    ...  3,2  34.0  34.0  14.9  13.9 

(di  Crime 4.2  20.2  28.7  35.2  U.7 

(e  I  Environment 5.3  26.6  41.5  8.5  18.1 

(f     Race  relations 7.3  41.5  25.5  7.4  18.1 

(ji  Drugs 8,5  21.3  28.7  24.5  17.0 

(h  I  (ielations  with 

Soviet  Union 4.3  27.7  29.7  24.5  13.8 

(I     Relations  with 

China 10.6  35.1  26.6  14.9  12.8 

()    Overall  domestic 

policy 8.5  47.8  27.7  4.3  U.7 

(^  Overall  foreign 

^      policy 11.7  44.6  21.3  9.6  12.8 


Exce.- 
lent     Good 


No 
Fair      Poor  opinion 


44.  If  President  Nixon  were  to  ask  for  your 
abvice  in  any  of  the  above  areas  In  No.  43. 
wlhich  area  would  you  choose? 

a.  Inflation  5.1;   b.  Viet  Nam  8.5;   c.  Jobs 

^: 
d.  Crime  23.7;  e.  Environment  1.7;  f.  Race 

r4latioDS  0.0; 

g.  Drugs  5.1;  h.  Relations  with  Soviet  Union 
2tl; 

1.  Relations  with  China  5.1;  j.  Overall 
domestic  policy  8.5; 

k.  Overall  foreign  policy  11.8. 

45.  Do  you  see  any  potential  changes  In 
t^e  United  States  policy  of  non-recognition 

the  Illegal  annexation  of  the  Baltic  States 
Estonia,  Latvia,  and  Lithuania? 

a.  If  President  Nixon  Is  reelected? 
Yes  14.9.  No  78.7,  No  opinion  6.4. 

b.  If  Senator  McGovern  is  elected  Presl- 
dtnt? 

Yes  58.5,  No  24.5.  No  opinion  17.0. 

46.  Do  you  believe  that  the  question  of  the 
Etltlc  States  of  Estonia,  Latvia,  and  Lith- 
V  iula  should  be  placed  on  the  United  Nations 
Agenda? 

Yes  81.9,  No  9.6,  No  opinion  8.5. 

47.  Would  you  favor  continued  U.S.  sup- 
port of: 

a.  Radio  Free  Europe?  Yes  98.9,  No  0.0, 
t^  opinion  1.1. 

b.  Radio  Liberty?  Yes  78.7.  No  1.1.  No  opin- 
ion 20,2. 

48.  Do  you  support  the  U.S.  decision  to 
pbrticlpate  In  the  European  Security  Con- 
ifrence?  Yes  63.8,  No  18.1.  No  opinion  18.1. 

49.  Should  governments  or  private  orga- 
rjlzatlons  yield  to  terrorist  demands  when 
holding  hostages?  Yes  11.7,  No  70,2,  No  opin- 
ion 18.1, 

50.  Would  you  support  the  Idea  of  granting 
sitelUte  country  status  to  the  Baltic  States 
h  7  the  Soviet  union  in  lieu  of  complete  free- 
dsm''  Yes  28.7,  No  59.6,  No  opinion  11.7. 


ROBERTO  WALKER  CLEMENTE 


HON.  WILLIAM  S.  MOORHEAD 

O?    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
$peaiter,  how  does  one  eulogize  a  giant,  a 
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man  whose  deeds  and  actions  were  legend 
for  hundreds  of  thousands,  whose 
warmth  and  humanity  and  love  of  life, 
brought  strength,  enjoyment,  and  broth- 
erhood to  multitudes? 

Indeed,  words  fail  in  moments  such  as 
these. 

Roberto  Walker  Clemente,  one  of  the 
greatest  baseball  players  the  world  will 
ever  know,  is  dead. 

He  was  virtually  loved  by  thousands 
of  Pittsburghers  who  thrilled  to  his  epic 
feats  on  the  baseball  diamond.  He  could 
run,  throw,  hit,  field,  with  the  very  best. 
In  most  of  these  categories,  he  was  the 
standard,  the  benchmark  which  his  peers 
sought  to  reach. 

Fiercely  prideful,  Bob  Clemente  played 
18  years  for  the  Pittsburgh  Pirates,  lead- 
ing them  to  two  world  championships 
and  t\«o  division  championships.  He  won 
every  laurel  a  player  could,  including 
most  valuable  player,  the  batting  title, 
the  golden  glove  for  his  excellent  field- 
ing, outstanding  player  in  the  world's 
series,  and  just  last  year,  although  miss- 
ing a  good  part  of  the  season,  he  man- 
aged to  bang  out  the  3,000th  base  hit  of 
his  career,  a  feat  only  matched  by  12 
men  in  all  of  baseball. 

His  performances  on  the  field  were 
virtuoso.  Some  people  described  his  play 
and  his  demeanor  as  regal.  He  was 
simply  the  complete  ball  player. 

Yet  he  was  more, 

A  super  star,  making  well  over  $100,- 
000  per  year,  he  never  forgot  the  real 
owners  of  the  game,  the  fans.  He  always 
said  that  he  played  for  them  and  for 
them  only. 

His  native  Puerto  Rico  and  his  beloved 
countrymen  were  always  uppermost  in 
his  thoughts.  During  the  off  season  he 
would  play  for  the  local  team  and  dis- 
play those  talents  that  made  him  great. 

He  worked  with  the  children  of  Puerto 
Rico,  always  mindful  that  many  would 
not  have  the  same  opportunities  which 
he  did.  Roberto's  great  dream  was  to 
erect  a  sports  city  for  the  children  of 
Puerto  Rico,  where  they  could  play  and 
learn  and  thrive  on  the  competition  and 
joy  which  are  so  much  a  part  of  or- 
ganized athletics. 

Unselfish,  a  dedicated  family  man,  a 
nationalist,  a  good  man — these  but 
scratch  the  surface  of  Bob  Clemente. 

He  died  in  a  plane  crash  while  on  a 
mercy  mission  to  help  those  suffering  in 
neighboring  Nicaragua.  This  is  the  man, 
Clemente. 

He  was  a  catalyst  for  the  city  of  Pitts- 
burgh. He  was  one  thing  that  all  people 
of  our  city,  no  matter  their  color  or  social 
status  could  agree  upon.  Roberto  was 
"the  Great  One." 

It  is  a  label  he  lived  up  to  in  a  dozen 
ways. 

Our  city  and  its  residents  were  shocked 
and  dumbfounded  at  the  news  of  his 
death.  He  meant  so  much  to  the  fans  as 
a  player,  yet  he  was  even  more  as  a 
symbol. 

The  untimely  death  of  a  man  like 
Clemente  often  forces  us  to  realize  how 
mortal  we  all  are  and  how  fragile,  brief, 
and  faulted  our  time  on  earth  is. 

But  there  is  good  in  all  things.  And 
the  death  of  Roberto  Clemente  has  made 
thousands  want  to  carry  on  the  work 
which  Bobby  only  began. 
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There  will  be  thousands  of  dollars 
pledged  to  the  Nicaraguan  Relief  Fund 
in  his  name,  A  sports  city  for  the  chil- 
dren of  Puerto  Rico  will  be  started  in 
his  name  and  his  deeds  will  be  a  stand- 
ard for  many  young  men,  regardless  of 
their  color,  creed,  or  native  country,  to 
emulate. 

Next  spring,  there  will  be  a  new  right- 
fielder  for  the  Pittsburgh  Pirates.  No 
matter  who  the  man  is,  he  might  sub- 
stitute for,  but  he  will  never  replace 
Roberto  Clemente. 


COMMUNITY  SCHOOL  CENTER 
DEVELOPMENT  ACT 


HON.  DONALD  W.  RIEGLE,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  RIEGLE.  Mr.  Speaker,  today  I  am 
introducing  the  Community  School  Cen- 
ter Development  Act;  Senators  Church 
and  Williams  are  introducing  an  iden- 
tical bill  in  the  Senate.  The  purpose  of 
the  bill  is  to  utilize  school  facilities  be- 
yond the  normal  school  hours  to  provide 
a  wide  variety  of  social  services  to  all 
members  of  the  community.  The  bill  pro- 
vides grants  to  promote  and  aid  the  de- 
velopment and  expansion  of  community 
school  programs  throughout  the  Nation, 

The  community  schools  concept  is  not 
a  new  one;  the  idea  was  fostered  in  Flint, 
Mich.,  in  the  1930's  by  Charles  Stewart 
Mott  of  the  Mott  Foundation.  It  has  since 
been  adopted  by  over  600  school  systems 
across  the  country.  The  impact  the  exist- 
ing programs  have  had  on  the  communi- 
ties served  has  been  so  exemplary  that 
many  experts  cite  community  education 
as  key  to  solving  the  problems  of  both 
urban  and  rural  communities. 

Focusing  first  on  the  impact  that  a 
community  school  has  on  children  in  the 
normal  academic  program,  it  is  notable 
that  their  classroom  performance  is  sig- 
nificantly Improved. 

Psychologists  have  noted  that  in  order 
to  best  serve  the  child,  the  school  must  be 
able  to  relate  to  some  degree  to  the  fam- 
ily and  to  the  total  community.  A  child's 
attitudes  and  perceptions  of  school  as 
learned  outside  the  classroom  are  large 
factors  in  determining  his  behavior  and 
success  in  school.  With  the  reinforcement 
of  family  and  community  involvement, 
the  child's  attitude  toward  his  schoolday 
is  significantly  strengthened  and  his  po- 
tential and  motivation  for  learning  cor- 
respondingly enhanced. 

Beyond  bolstering  elementary  and  sec- 
ondary education,  the  commimity  school 
programs  have  contributed  to  the  via- 
bility of  the  community  through  basic 
adult  education  programs.  The  increas- 
ing demand  for  a  more  skilled  work  force 
by  public  and  private  industry  and  the 
abnormally  high  percentage  of  adult  il- 
literacy and  high  unemployment  in  many 
inner  city  and  rural  areas  underline  the 
need  for  adult  education.  In  most  in- 
stances these  education  needs  can  best  be 
met  at  the  neighborhood  level,  after 
hours,  and  on  the  weekends.  Community 
education  programs  can  serve  greatly  to 
improve  the  quality  of  the  community's 
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labor    force    and    thus    its    economic 
strength. 

Further,  the  community  school  pro- 
gram can  reach  now  alienated  and  iso- 
lated groups  both  in  our  cities  and  rural 
areas.  Perhaps  two  of  the  least  under- 
stood and  most  mistreated  groups  in  our 
society — delinquent  youth  and  elderly — 
can  both  be  better  served  through  com- 
munity school  programs.  The  Montana 
State  Task  Force  for  Youth  Develop- 
ment and  Delinquency  Prevention  vigor- 
ously supports  the  community  school  bill 
as  instrumental  to  reducing  dropout 
and  juvenile  arrest  rates.  Community 
school  programs  can  be  an  attractive 
alternative  to  the  street  corner  with 
flexible  programs  that  give  youth  needed 
psychological  and  social  support. 

For  the  elderly,  space  in  the  school  can 
be  set  aside  for  social  and  recreation 
functions  throughout  the  day.  Programs 
of  health  and  hot  meals  provided  at 
minimal  cost  are  low-co.st  investments 
with  inestimable  returns  .'or  the  lives  of 
the  elderly. 

In  rural  areas,  the  community  school 
program  is  a  hope  for  ending  the  isola- 
tion and  severe  lack  oi  rural  cooperative 
services.  The  director  of  the  Appalachian 
Adult  Education  Center  claimed.  "It  is 
apparent  that  the  only  viable  and  poten- 
tial public  system  through  which  needs 
and  the  promise  of  rural  Ameiica  can  be 
solved'  is  the  community  school  pro- 
gram. 

In  sum,  the  advantages  for  the  Federal 
Government  to  undertake  leadership  in 
encouraging  the  community  school  pro- 
gram are  enoimous  in  terms  of  attack- 
ing multiple  cjmmunity-related  pi-ob- 
lems,  using  the  existing  sy.stems  and  fa- 
cilities, responding  to  local  needs,  and 
helping  to  serve  group.s  presently  alien- 
ated from  our  society.  I  urge  all  of  my 
colleagues  here  in  the  House  to  join  in 
supporting  the  Community  School  Cen- 
ter Development  Act, 

I  attach  the  bill  so  that  it  can  be 
printed  in  full  at  this  point  in  the 
Record. 

H.R.  972 

A  bill  to  promote  development  and  expan- 
sion of  community  schools  throughout  the 
United  States. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in    Congress    assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Community  School  Center  Development 
Act", 

STATEMENT    OF    PURPOSE 

Sec.  2.  It  is  the  pvtrpose  of  this  Act  to 
provide  recreational,  educational,  and  a  va- 
riety of  other  community  and  social  services 
through  the  establishment  of  the  commu- 
nity school  as  a  center  for  such  activities  In 
cooperation  with  other  community  groups. 

DEFlNmONS 

Sec.  3.  As  tised  in  this  Act  the  term — 

(1)  "Commissioner"  means  the  Commis- 
sioner of  Education; 

(2)  "State"  Includes.  In  addition  to  the 
several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands; 

(3)  "State  edvicatlonal  agency"  means  the 
State  board  of  education  or  other  agency  or 
officer  primarily  responsible  for  the  State 
supervision  of  State  elementary  and  second- 
ary education  or  if  there  is  no  such  officer 
or  agency,  an  officer  or  agency  designated  by 
the  Governor  or  State  law; 
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(4)  "Council"  means  the  Community 
Schools  Advisory  Council; 

(5)  "Institution  of  higher  education" 
means  an  educational  institution  in  any 
State  which  (A)  admits  as  regular  students 
only  persons  having  a  certificate  of  gradua- 
tion from  a  school  providing  secondary  edu- 
cation, or  the  recognized  equivalent  of  such 
a  certificate,  (B)  is  legally  authorized  within 
such  State  to  provide  a  program  of  educa- 
tion beyond  secondary  education,  (C)  pro- 
vides an  educational  program  for  which  it 
awards  a  bachelor's  degree  or  provides  not 
less  than  a  two-year  program  which  Is 
acceptable  for  full  credit  toward  such  a 
degree,  (D)  is  a  public  or  other  nonprofit 
instituiion,  and  (E)  is  accredited  by  a  na- 
tionally recognized  accrediting  agency  or 
association  or,  if  not  so  accredited,  (i)  Is 
an  institution  with  respect  to  which  the 
Commissioner  has  determined  that  there  :s 
satisfactory  assurance,  considering  the  re- 
sources available  i.o  the  institution,  the  pe- 
riod of  time,  if  any,  during  which  it  has 
operated,  the  effort  it  is  making  to  meet 
accreditation  standards,  and  the  purpose  for 
which  this  determination  is  being  made, 
that  the  institution  will  meet  the  accredita- 
tion standards  of  such  an  agency  or  associa- 
tion within  a  reasonable  time,  or  (ii)  Is  an 
institution  whose  credits  are  accepted,  on 
transfer,  by  not  less  than  three  Institutions 
which  are  so  accredited,  for  credit  on  the 
same  basis  as  if  transferred  from  an  institu- 
tion so  accredited.  Such  term  also  includes 
any  school  which  provides  not  less  than  a 
one-year  program  of  training  to  prepare  stu- 
dents for  gainful  employment  in  a  recognized 
occupation  and  which  meets  the  provision  of 
clauses  (A),  (B),  (D),  and  (E) .  For  purpose 
of  this  subsection,  the  Commls<;ioner  shall 
publish  a  list  of  nationally  recognzled  ac- 
crediting agencies  or  associations  which  he 
determines  to  be  reliable  authority  as  to  the 
quality  of  training  offered: 

(6)  "local  educational  agency"  means  a 
public  board  of  education  or  other  public 
authority  legally  constituted  within  a  State 
for  either  administrative  control  or  direc- 
tion of,  or  to  perform  a  service  function  for, 
public  elementary  or  secondary  schools  In  a 
city,  coimty,  township,  school  district,  or 
other  political  subdivision  of  a  State,  or  any 
combination  thereof  as  are  recognized  in  a 
State  as  an  administrative  agency  for  Its 
public  elementary  or  secondary  schools.  Such 
term  also  Includes  any  other  public  Institu- 
tion or  agency  having  administrative  con- 
trol and  direction  of  a  public  elementary  or 
secondary  school:  and 

(7)  "community  school  program"  means 
a  program  in  which  a  public  elementary  or 
secondary  school  Is  utilized  as  a  commimity 
center  operated  in  cooperation  with  other 
groups  in  the  community  to  provide  recrea- 
tional, educational,  and  a  variety  of  other 
community  and  social  services  for  the  com- 
munity that  center  serves. 

TITLE  I— COMMUNITY  EDUCATION  CEN- 
TER  GRANTS 

Sec.  101.  (a)  The  Commissioner  shall  make 
grants  to  Institutions  of  higher  education 
to  develop  and  establish  programs  in  com- 
munity education  which  will  train  people 
as  community  school  directors. 

(b)  Where  an  institvttlon  of  higher  learn- 
ing has  such  a  program  presently  in  exist- 
ence, such  grant  may  be  made  to  expand  the 
program. 

APPLICATIONS 

Sec.  102.  A  grant  under  this  title  may  be 
made  to  any  Institution  of  higher  education 
upon  application  to  the  Commissioner  at 
such  time,  In  such  manner,  and  containing 
and  accompanied  by  such  mformation  as 
the  Commissioner  deems  necessary.  Each  such 
application  shall — 

(1)  provide  that  the  programs  and  activi- 
ties for  which  assistance  under  this  title 
is  sought  will  be  administered  by  or  under 
the  supervision  of  the  applicant; 

(2)  describe   with   particularity   the   pro- 
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grams  and  activities  for  which  such  assist- 
ance is  sought; 

(3)  set  forth  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  the  ap- 
plicant under  this  title:  and 

(4)  provide  for  making  such  reasonable 
reports  in  such  form  and  containing  such  in- 
formation as  the  Commissioner  may  reason- 
ably require. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  103.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title. 

TITLE  II— GRANTS  FOR  COMMUNITY 
SCHOOLS 

Sec.  201.  (a)  The  Commissioner  may,  upon 
proper  application,  make  grants  to  local  edu- 
cational agencies  for  the  establishment  of 
new  community  school  programs  and  the 
expansion  of  existing  ones. 

(b)  Grants  shall  be  available  for  the  train- 
ing and  salaries  of  community  school  direc- 
tors as  well  as  actual  and  administrative  and 
operating  expenses  connected  with  such  pro- 
grams. 

APPORTIONMENT 

Sec.  202.  The  number  of  project  grants 
available  to  each  State,  subject  to  uniform 
criteria  established  by  the  Commissioner, 
shall  be  as  follows: 

(1)  States  with  a  population  of  less  than 
five  million  shall  receive  not  more  than  four 
projects: 

(2)  States  with  a  population  of  more  than 
five  million  but  less  than  ten  million  shall 
receive  not  more  than  six  projects: 

(3)  States  with  a  population  of  more  than 
ten  million  but  less  than  fifteen  million  shall 
receive  not  more   than  eight  projects;    and 

(4)  States  with  a  population  of  more  than 
fifteen  million  shall  receive  not  more  than 
ten  projects. 

CONSULTATION    WITH    STATE    EDUCATIONAL 
AGENCY 

Sec.  203,  In  determining  the  recipients  of 
project  grants  the  Commissioner  shall  con- 
sult with  each  State  educational  agency  to 
assure  support  of  a  program  particularly 
suitable  to  that  State  and  providing  adequate 
experience  in  the  operation  of  community 
schools. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  204.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  title. 
TITLE  III— COMMUNITY  SCHOOL 
PROMOTION 

PROMOTION 

Sec.  801.  In  order  to  promote  the  adoption 
cf  community  school  programs  throughout 
the  United  States  the  Commissioner  shall — 

(1)  accumulate  and  disseminate  pertinent 
information  to  local  communities: 

(2)  appoint  twenty-five  teams,  consisting 
of  not  more  than  four  Individuals  on  each 
team,  to  assist  communities  contemplating 
the  adoption  of  a  community  school  pro- 
gram: and 

(3)  establish  a  program  of  permanent  liai- 
son between  the  community  school  dl.strlct 
and  the  Commissioner. 

ADVISORY    COUNCn. 

Sec.  302.  (a)  There  is  hereby  established 
in  the  office  of  the  Conunlssioner  a  Com- 
munity Schools  .Advisory  Council  to  be  com- 
posed of  seven  members  appointed  by  the 
President  for  terms  of  two  years  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code. 

(b)  Tlie  Council  shall  select  Its  own  Chair- 
man and  Vice  Chairman  and  shall  meet  at 
the  call  of  the  Chairman,  but  not  less  than 
four  times  a  year.  Members  shall  be  ap- 
pointed for  two-year  terms,  except  that  of 
the  members  first  appointed  four  sl^al!  be 
appointed  for  a  term  of  one  year  and  three 
shall  be  appointed  for  a  term  of  two  years 
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as  designated  by  the  President  at  the  time 
of  appointment.  Any  member  appointed  to 
fill  a  vacancy  occurring  prior  to  the  expira- 
tion of  the  term  for  which  his  predecessor 
was  appointed  shall  serve  only  for  the  re- 
mainder of  such  term.  Members  shall  be 
eligible  for  reappointment  and  may  serve 
after  the  expiration  of  their  terms  until 
their  successors  have  taken  ofHce.  A  vacancy 
in  the  Council  shall  not  affect  Its  activities 
and  four  members  thereof  shall  constitute  a 
quorum.  The  Commissioner  shall  be  an  ex 
officio  member  of  the  Council.  A  member,  of 
the  Council  who  Is  an  officer  or  employee  of 
the  Federal  Government  shall  serve  without 
additional  compensation. 

(c  1  The  Commissioner  shall  make  available 
to  the  Council  such  staff,  Information,  and 
other  assistance  as  It  may  require  to  carry 
out  Its  activities. 

FrNCnONS    OF    THE    COUNCrL 

Sec.  303.  The  Council  shall  advise  the  Com- 
nlssioner  on  policy  matters  relating  to  the 
nterests  of  community  schools. 

COMPENSATION    OF    MEMBERS 

Sec  304.  Each  member  of  the  Council  ap- 
)ointed  pursuant  to  section  302  shall  receive 
(50  a  day.  including  traveltlme,  for  each  day 
le  is  engaged  In  the  actual  performance  of 
lis  duties  as  a  member  of  the  Council.  Each 
;  luch  member  shall  also  be  reimbursed  tot 
ravel,  subsistence,  and  other  necessary  ex- 
>enses  incurred  In  the  performance  of  his 
iutles. 

AtTTHORIZATION     OF     APPROPRIATIONS 

Sec.  305.  There  are  authorized  to  be  ap- 
)ropriated  such  sunu  as  may  be  necessary  to 
arry  out  the  purposes  of  this  title. 

TITLE    rv — MISCELLANEOUS 
PROHIBITIONS    AND    LIMITATIONS 

Sec.  401.  (a)  Nothing  contained  in  this  Act 
i  hall  be  construed  to  authorize  any  depart- 
ment, agency,  officer,  or  employee  of  the 
1  Tnited  States  to  exercise  any  direction,  super- 
'  Islon,  or  control  over  the  curriculum,  pro- 
ITam  of  Instruction,  administration,  or  per- 
;  onnel  of  any  educational  institution  or 
i  chool  system. 

(b(  Nothing  contained  In  this  Act  shall  be 
( onstrued  to  authorize  the  making  of  any 
]  layment  under  this  Act  for  the  construction 
(if  facilities  as  a  place  of  worship  or  religious 
Instruction. 

JUDICIAL    REVIEW 

Sec.  402.  (a)  If  any  State  or  local  educa- 
1  lonal  agency  Is  dissatisfied  with  the  Commis- 
i  loner's  final  action  with  respect  to  the  ap- 
1  iroval  of  apoUcatlons  submitted  under  title 
:  I.  or  with  his  final  action  under  section  405, 
I  uch  State  or  local  educational  agency  may, 
'rlthin  sixty  days  after  notice  of  such  action! 
ille  with  the  United  States  court  of  appeals 
lor  the  circuit  in  which  such  agency  Is 
located  a  petition  for  review  of  that  action. 
.i  copv  of  that  petition  shall  be  forthwith 
ransmltted  by  the  clerk  of  the  court  to  the 
rommls-sioner.  The  Commissioner  shall  file 
liromptly  in  the  court  the  record  of  the  pro- 
(eedings  on  which  he  based  his  action,  as 
;  (rovldfd  for  In  section  2112  of  title  28.  United 
'•  States  Cede. 

(b)  The  findings  of  fact  by  the  Commls- 
iloner.  if  supported  by  substantial  evidence. 
;hall  be  conclusive:  but  the  court,  for  good 
■au.se  shown,  may  remand  the  case  to  the 

Commissioner  to  take  further  evidence,  and 
he  Commissioner  may  thereupon  make  new 
'  ir  modified  findings  of  fact  and  mav  modify 
:>is  previous  action,  and  shall  file  In  the 
I  ourt  the  record  of  the  further  proceedings. 
I  Such  new  or  modified  findings  of  fact  shall 
!lkewt>e  be  conclusive  If  supported  by  sub- 
!  tantial  evidence. 

(c)  Upon  the  filing  of  such  petition,  the 
(ourt  shall  have  Jurisdiction  to  affirm  the 
1  .etlon  of  the  Commissioner  or  to  set  It  aside, 
ip  whole  or  In  part.  The  Judgment  of  the 
( ourt  shall  be  subject  to  review  by  the  Su- 
I  reme  Court  of  the  United  States  upon  cer- 
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tlorari  or  certification  as  provided  In  sec- 
tion 1254  of  title  28,  United  States  Code. 

ADMINISTRATION 

Sec  403.  (a)  The  Commissioner  may  dele- 
gate any  of  his  functions  under  this  Act  to 
any  officer  or  employee  of  the  Office  of  Edu- 
cation. 

(b)  In  administering  the  provisions  of  this 
Act.  the  Commissioner  Is  authorized  to  utilize 
the  services  and  facilities  of  any  agency  of 
the  Federal  Government  and  of  any  other 
public  agency  or  institution  in  accordance 
with  appropriate  agreements,  and  to  pay  for 
such  services  either  In  advance  or  by  way  of 
reimbursement  as  may  be  agreed  upon. 

PAYMENTS 

Sec.  404.  Payments  under  this  Act  may  be 
made  in  installments,  in  advance,  or  by  way 
of  reimbursement,  with  necessary  adjust- 
ments on  account  of  underpayment  or  over- 
payment. 

WITHHOLDING 

Sec.  405.  Whenever  the  Commissioner, 
after  giving  reasonable  notice  and  oppor- 
tunity for  hearing  to  a  grant  recipient  under 
this  Act,  finds — 

( 1 )  that  the  program  or  activity  for  which 
such  grant  was  made  has  been  so  changed 
that  it  no  longer  compiles  with  the  provisions 
of  this  Act;  or 

(2)  that  in  the  operation  of  the  program 
or  activity  there  is  failure  to  comply  sub- 
stantially with  any  such  provision;  the  Com- 
missioner shall  notify  In  writing  such  recelpl- 
ent  of  his  findings  and  no  further  payments 
may  be  ma^e  to  such  recipient  by  the  Com- 
missioner until  he  is  satisfied  that  such 
noncompliance  has  been,  or  will  promptly 
be,  corrected.  The  Commissioner  may  author- 
ize the  continuance  of  payments  with  respect 
to  any  programs  or  activities  pursuant  to 
this  Act  which  are  being  carried  out  by  such 
recipient  and  which  are  not  Involved  in  the 
noncompliance. 

AUDIT    AND    REVIEW 

Sec.  406.  The  Commissioner  and  the  Comp- 
troller General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and 
examination,  to  any  books,  documents, 
papers,  and  records  of  a  grantee,  under  this 
Act,  that  are  pertinent  to  the  grant  received. 

REPORTS    TO    THE   CONGRESS 

Sec.  407.  The  Commissioner  shall  transmit 
to  the  President  and  to  the  Congress  annually 
a  report  of  activities  under  this  Act,  includ- 
ing the  name  of  each  applicant,  a  brief  de- 
scription of  the  facts  In  each  case,  and  the 
number  and  amount  of  grants. 


APPELLATE  REVIEW  OF 
SENTENCES 


HON.  WILLIAM  J.  KEATING 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  January  6,  1973 

Mr.  KEATING.  Mr.  Speaker,  today  I 
am  Introducing  a  bill  to  provide  for  ap- 
pellate review  of  sentences  arising  in  the 
district  courts  of  the  United  States,  and 
to  call  upon  the  States  to  adopt  similar 
measures. 

The  problem  of  disparities  in  sentences 
Is  one  that  has  concerned  Congress  for 
many  years,  and  during  the  90th  Con- 
gress, the  Senate  passed  a  bill  which  pro- 
vided for  appellate  review  of  sentences 
imposed  in  Federal  courts.  The  House 
took  no  action  during  that  same  year, 
however,  and  the  measure,  therefore,' 
was  not  enacted  into  law. 

The  National  Commission  for  Reform 
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of  Federal  Criminal  Laws — Brown  Com- 
mission—and the  ABA  Advisory  Com- 
mittee have  urged  the  adoption  of  some 
form  of  appellate  review  of  sentences 
This  concept,  therefore,  has  already  won 
approval  many  times  over  by  respected 
authorities  within  the  legal  profession,  as 
it  is  recognized  that  both  the  defendant 
and  society  suffer  when  the  law  is  not 
applied  with  equity  and  fairness. 

Unusual  sentencing  disparities  may 
occur  because  of  the  individual  nature 
of  each  trial  court  judge,  as  each  has  a 
different  set  of  values,  reactions,  and 
points  of  view.  In  brief,  each  judge  sim- 
ply is  the  product  of  a  unique  life  ex- 
perience, and  this,  many  argue,  would 
make  it  inevitable  that  some  errors  In 
judgment  will  occur — even  among  the 
best  of  Judges.  This  is  one  of  the  major 
reasons  why  our  judicial  system  contains 
an  appellate  procedure. 

Under  existing  Federal  law,  however 
the  determination  of  the  sentence  is  the 
only  discretionary  authority  of  the  trial 
court  judge  which  is  not  subject  to  re- 
view by  a  higher  court.  As  long  as  the 
sentence  imposed  is  within  the  statu- 
tory limits  provided  by  law,  the  sentence 
is  unreviewable  by  appeal.  No  matter 
how  unduly  severe,  an  appellate  court  is 
powerless  to  modify  the  sentence  in  any 
way. 

Twenty  of  our  own  States,  in  addition 
to  many  foreiE^n  countries,  provide  for 
at  least  some  form  of  appellate  review 
of  sentences.  Moreover,  in  U.S.  military 
courts,  often  criticized  of  being  stringent 
or  even  unfair,  appeals  are  automatic  in 
each  case— with  each  appellate  author- 
ity possessing  the  power  to  reduce,  but 
not  to  increase,  the  sentence  imposed  by 
the  next  lower  authority. 

To  state  the  problem  in  its  simplest 
form,  therefore,  the  Federal  legal  sys- 
tem is  an  almost  unique  example  of  an 
advanced  system  of  justice  which  does 
not  allow  for  review  of  sentences. 

As  a  result  of  this  situation,  our  courts 
and  correctional  institutions  are  beset 
by  numerous  problems  stemming  from 
sentencing  disparities.  Aside  from  the 
obvious  unfairness  of  subjecting  some 
offenders  to  inordinately  severe  penal- 
ties, the  recipient  of  an  unusually  harsh 
sentence  will  learn,  through  comparison 
of  his  own  sentence  with  those  of  other 
offenders,  that  he  was  the  victim  of  an 
apparent  injustice.  His  resentment  will 
likely  breed  unrest  and  severe  discipli- 
nary problems,  and,  in  addition,  may 
well  undermine  his  prospects  fcr  success- 
ful rehabilitation. 

The  effects  of  Inappropriate  sentenc- 
ing disparities,  therefore,  are  harmful  to 
both  society  and  the  defendant,  serving, 
only  to  perpetuate  the  cycle  of  crime 
and  increase  disrespect  for  our  legal  in- 
stitutions. For  sentencing  must  be  an  ef- 
fective deterrent  to  future  commissions 
of  crime  by  the  offender,  and  much  of 
that  deterrence  is  apt  to  be  lost  if  an 
offender  receives  a  sentence  which  bears 
no  reasonable  relationship  to  the  crime 
he  committed. 

Furthermore,  there  is  a  substantial 
and  growing  body  of  opinion  from  with- 
in the  legal  profession  that  the  impossi- 
bility of  a  direct  challenge  to  unfair 
sentences  often  results  in  a  great  volume 
of  appeals  on  tenuous  technical  grounds, 
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and  a  corresponding  tendency  on  the 
part  of  the  appellate  courts  to  find  mer- 
it in  otherwise  questionable  allegations 
of  error,  or  to  find  error  prejudicial 
where  it  would  normally  be  considered 
harmless,  in  order  to  alleviate  the  in- 
equitable sentence. 

In  addition,  public  confidence  in  the 
judicial  system  must  suffer  when  unjust 
sentences  go  unredressed,  in  blatant  vio- 
lation of  a  most  basic  principle  of  legal 
justice— that  similarly  situated  individ- 
uals be  treated  alike.  This  loss  of  pubUc 
confidence  becomes  even  more  serious 
when  members  of  minority  groups  inter- 
pret uncorrected  disparities  as  a  form 
of  legally  sanctioned  discrimination. 

Although  the  bill  I  am  introducing 
today  is  intended  to  ensure  a  fair  and 
equal  application  of  the  law  for  all  de- 
fendants, this  bill  in  no  manner  dimin- 
ishes the  authority  of  the  trial  court 
judge  to  implement  a  necessary  degree 
of  reasonable  sentencing  disparity.  For 
if  sentencing  is  to  achieve  its  purposes, 
it  must  prevent  further  criminality  on 
the  part  of  the  offender,  and  it  must  deter 
the  commission  of  similar  offenses  by 
others.  For  this  reason,  the  trial  court 
jud^e  must  be  permitted  some  range  of 
sentencing  alternatives. 

Defendants  with  a  recurring  history  of 
criminal  convictions,  for  example,  often 
require  more  severe  sentences  than  first 
offenders.  Deiendants  with  i  knov.-n  pro- 
pensity for  wanton  disregard  for  the 
rights  of  law-abidinfe  citizens  may  also 
require  stiffer  penalties  than  defendants 
with  a  history  of  involvement  in  the  so- 
called  "victimless  crime."  Also,  what  may 
be  considered  a  relatively  minor  offense 
in  one  jurisdiction  may  be  considered  a 
particularly  neinous  offense  in  another, 
due  to  varying  social  mores  and  values 
throughout  different  areas  of  the 
country. 

In  summary,  there  are  many  reasons 
why  a  trial  court  judge  may  be  justified 
in  gi\ing  a  particular  defendant  a  more 
severe  penalty  than  another  defendant 
convicted  of  the  same  offense.  The  bill  I 
am  introducing  today  certainly  does  not 
alter  this  principle,  as  it  would  oe  a  grave 
error  to  assume  that  all  defendants  con- 
noted of  the  same  offense  should  be  given 
identical  criminal  penalties.  What  the 
bill  does  mandate  is  that  defendants  con- 
victed of  the  same  offense,  and  under 
the  same  general  circumstances  uithin 
the  same  jurisdiction  be  treated  with  a 
reasonable  measure  of  equity. 

In  an  effort  to  address  these  issues  in  a 
responsible  and  fair  manner,  a  sincere 
efiort  has  been  made  to  produce  a  bill 
which  strikes  a  proper  balance  between 
the  rights  of  criminal  defendants  and  the 
rights  of  law-abiding  citizens  who  ex- 
pect criminals  to  be  treated  with  tough- 
ness as  well  as  a  measure  of  fairness. 

Briefly,  the  "jill  I  have  introduced  to- 
day contains  the  follo'ving  provision?: 

Pir<=t.  A  Federal  criminal  defendant 
who  has  received  a  sentence  of  imprison- 
ment of  1  year  or  more  or  death  may  file 
an  application  for  leave  to  appeal  to  the 
court  of  appeals  within  10  days  after  the 
imposition  of  this  sentence; 

Second.  The  court  of  appeals,  upon  re- 
viewing the  application  shall  consider 
whether  the  sentence  imposed  on  the  de- 
fendant is  excessive  in  that  it  clearly 
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exceeds  the  length  of  sentence  normally 
imposed  on  defendants  convicted  of  the 
same  offense  under  similar  circum- 
stances ; 

Third.  If  the  court  of  appeals  grants 
the  leave  to  appeal,  they  may  review  the 
sentence  imposed  to  determine  whether 
it  is  excessive  as  described  above.  If  the 
application  for  leave  to  appeail  is  denied, 
this  decision  shall  te  final  and  not  sub- 
ject to  further  judicUtij^eview; 

Fourth.  Upon  considfec^on  of  the 
appeal,  the  court  of  appeals  shall  be  em- 
powered to  select  from  the  full  range  of 
statutory  alternatives  open  to  the  dis- 
trict courts  in  directing  an  appropriate 
sentence,  except  that  a  sentence  shall 
not  be  increased  as  a  result  of  an  appeal 
under  this  section ; 

Fifth.  A  denial  of  the  application  for 
leave  to  appeal  on  the  ground  that  the 
sentence  imposed  is  excessive  shall  not 
prejudice  any  aspect  of  the  appeal  predi- 
cated on  other  grounds: 

Sixth.  Upon  certification  to  the  court 
of  appeals  the  transcripts  of  the  trial 
proceedings,  the  defendant  shall  have 
access  to  all  presentence  reports  as  he 
had  at  the  district  court: 

Seventh.  This  act  shall  become  effec- 
tive e'  months  after  its  enactment  and 
shall  apply  only  to  sentences  imposed 
thereafter; 

Eighth.  The  Administrative  Office  of 
the  U.S.  Courts  is  authorized  to  make 
emergency  payments  to  those  circuit 
courts  which  require  immediate  funds  to 
implement  the  provisions  of  the  bill,  and 
a  yearly  authorization  of  $1  million  is 
provided  for  this  purpose; 

Ninth.  Finally,  in  order  to  be  eligible 
for  receipt  of  funds  from  the  Law  En- 
forcement Assistance  Administration, 
those  States  which  do  not  have  rules  of 
procedure  which  permit  appeal  on  the 
grounds  of  excessive  sentencing  must 
adopt  such  rules  or  face  the  loss  of  LEAA 
funds  to  that  State. 

Mr.  Speaker,  I  strongly  urge  that  the 
House  act  on  tills  proposal  at  the  earliest 
practicable  date.  This  reform  in  our 
criminal  justice  system  is  long  overdue, 
and  I  am  confident  that  this  body  is 
unanimous  in  the  opinion  that  a  fair  and 
equal  application  of  the  law  is  a  goal 
worthy  of  our  serious  attention. 


RECOMPUTATION  OF  RETIRED  PAY 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  am  today  reintroducing 
legislation  that  provides  for  full  recom- 
putation  of  retired  military  pay. 

The  principle  of  recomputing  retired 
military  personnel  pay  based  on  active 
duty  pay  was  incorporated  in  the  Ameri- 
can military  retired  pay  system  from  the 
time  of  the  Civil  War  to  1958,  with  short 
exceptions.  All  military  personnel  who 
served  before  June  1,  1958,  did  so  with 
the  expectation  that  this  principle  would 
continue  to  be  followed.  It  is  quite  likely 
that  the  recomputation  feature  of  the  re- 
tirement system  was  largely  responsible 
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for  the  decision  of  many  to  make  the 
military  a  career. 

Although  there  was  no  signed  contract 
with  the  U.S.  Government  promising 
that  this  system  would  be  continued  after 
service  was  completed,  there  certainly 
was  a  moral  obligation  on  the  part  of  the 
Government  not  to  reduce  the  entitle- 
ment after  it  was  earned. 

The  hundreds  of  thousands  of  retired 
career  personnel,  both  regular  and  re- 
serve, who  served  in  several  wars  believed 
that  their  Government  would  continue 
to  honor  that  obligation  by  preserving 
their  entitlement  to  those  rights  earned 
under  laws  existing  during  their  active 
service.  Repeated  governmental  state- 
ments concerning  the  matter  strength- 
ened this  belief. 

For  example:  In  1806,  in  the  case  of 
United  States  v.  Heth  d  US  399,  2d  Ed 
479 ^  the  Supreme  Court  stated: 

While  It  is  true  that  pay  is  subject  to  the 
will  of  Congress,  the  presumption  Is  where  a 
person  performs  service  under  the  prospect  of 
certain  emoluments,  it  is  In  Uje  Interest  of 
the  government  to  engender  wconfidence  In 
the  minds  of  its  citizens  which  leaves  no 
room  for  distrust.  .  .  . 

In  Januarj'  1931,  a  joint  congressional 
committee,  after  reviewing  the  overall 
military  compensation  system,  stated  in 
Senate  document  259,  71st  Congress,  3d 
session : 

The  pay  of  any  person  on  the  retired  list 
should  be  based  on  the  pay  of  persons  of 
like  grade  on  the  active  list. 

On  June  16,  1942.  the  77th  Congress, 
in  passing  Public  Law  607,  recognized 
the  provisions  of  existing  law  relative  to 
computing  retired  pay  when  it  stated  in 
section  15  thereof: 

On  and  after  the  effective  date  of  this 
Act,  retired  officers  •  •  *  shall  have  their 
retired  pay  •  •  *  computed  as  now  author- 
ized by  law  on  the  basis  of  pay  provided  In 
this  act. 

In  1946,  in  passing  Public  Law  474,  the 
Congress  again  adhered  to  the  existing 
law  by  permitting  those  already  retired 
to  participate  in  the  new  pay  schedules. 

Career  members  of  the  uniformed 
services,  regular  and  reserve,  active  and 
retired,  had  their  faith  in  the  depend- 
ability of  their  earned  retirement  rights 
further  strengthened  in  1949  when  the 
Advisory  Commission  on  Service  Pay — 
the  Hook  Commission— recommended 
that  the  Congress  continue  to  uphold  the 
basic  principle  of  keeping  retired  pay 
geared  to  current  active  duty  pay  sched- 
ules. The  recommendations  of  this  Com- 
mission were  accepted  by  the  Congress 
when  it  enacted  Public  Law  351  in  Oc- 
tober 1949.  Section  511  of  this  law  reads 
in  part: 

Retired  pay  hhall  be  computed  on  the 
monthly  basic  pay  •  •  •  which  such  mem- 
ber would  be  entitled  to  receive  if  serving 
on  active  duty  In  such  grade. 

In  1952  and  again  in  1955,  Congress 
enacted  legislation  increasing  the  pay  of 
the  active  services  and,  in  each  of  these 
laws,  continued  the  time-honored  prin- 
ciple of  equating  retired  pay  to  current 
active  duty  pay. 

In  1957,  the  Cordiner  Committee, 
which,  like  the  Hook  Commission,  had 
been  formed  to  study  the  military  com- 
pensation system  concluded: 
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•  •  •  that  the  incentive  value  of  the  exist- 
ing military  retirement  system  depends  to  a 
major  degree  upon  its  integral  relationship 
with  active  duty  compensation  and  the  con- 
fidence which  has  been  built  up  in  the  mili- 
tary body  that  no  breach  of  faith  or  breach 
of  retirement  contract  has  ever  been  per- 
mitted by  Congress  and  the  American  peo- 
ple. 

,The  uniformity  of  compensation  thus 
achieved  Is  considered  appropriate  and  the 
Inclusion  of  retired  personnel  within  the  new 
compensation  system  Is  considered  by  the 
Committee  to  be  a  mandatory  and  essential 
feature,  fully  in  consonance  with  the  long- 
established  principle  that  retired  compensa- 
tion must  always  remain  closely  related  to 
current  active  duty  pay. 

During  the  past  14  years  many  at- 
tempts have  been  made  to  Justify  the 
Government's  abrogation  of  Its  moral  re- 
sponsibility. In  spite  of  these  attempts, 
the  fact  remains  that  those  who  entered 
careers  in  the  uniformed  services  be- 
fore June  1.  1958,  served  under  a  guar- 
anteed formula  which  provided  that  their 
retired  pay  would  be  determined  as  a 
percentage  of  current  active  duty  pay 
and  thi  actions  of  Congress  in  passing 
Public  Laws  65-422  and  88-132  reduced 
the  entitlements  after  they  had  been 
fully  or  partly  earned.  The  fact  that  such 
entitlements  are  not  legally  enforceable 
:annot  in  any  way  relieve  the  Govern- 
ment of  its  moral  responsibility  to  pro- 
vide compensation  to  retirees  in  accord- 
mce  with  the  laws  in  eflfect  when  the 
rompensation  was  earned. 

In  1958  Congress  abandoned  the  re- 
:omputation  principle  and  substituted 
in  across-the-board  6-percent  increase 
'or  retired  personnel.  In  1963  Congress 
offered  a  one-time  recomputation  to 
those  who  were  retired  prior  to  the  1958 
changes,  or  a  5-percent  cost-of-living  in- 
crease, whichever  was  greater.  The  cost- 
)f -living  system  of  adjusting  retired  pay 
s  In  effect  today. 

Although  changes  have  been  made  in 
;he  system  in  an  effort  to  protect  the 
•etiree  from  the  rapid  rate  of  inflation, 
hey  have  not.  done  so.  The  average  re- 
tiree's pay  has  increased  by  58.6  per- 
cent since  1958  while  active  duty  pay  has 
ncreased  by  108.1  percent  during  the 
;ame  period.  A  tremendous  gap  in  re- 
ired  pay  has  grown  between  the  retirees 
3f  the  same  grade  and  years  of  service. 
The  inequality  will  continue  to  widen 
mless  Congress  restores  the  traditional 
system  of  computing  retired  pay  on  the 
)asis  of  current  active  duty  rates. 

Many  of  the  lower  grade  retirees  who 
served  their  country  well  for  20  or  30 
•ears  through  two  or  three  wars  are  in 
lire  straits.  They  served  at  times  when 
)ay  scales  were  very  low  and  raises  few 
ind  far  between.  Their  retired  pay  is 
mail,  they  pay  taxes  on  it.  and  end  up 
vith  less  than  many  people  get  who 
lever  did  anything  for  their  country, 
vho  will  not  work,  who  pay  no  taxes,  and 
vho  live  off  other  people's  money. 

The  argument  that  pre- 1958  retire- 
nent  entitlements  would  be  monetarily 
jrohibitive  is  nonsense.  When  an  indi- 
•idual  enters  into  a  contract,  he  cannot 
ise  inability  to  raise  money  as  a  defense 
n  any  court  in  this  great  land.  There  are 
nany  places  where  we  are  spending 
money  much  less  wisely. 

There  have  been  a  number  of  proposals 
:  or  one-time  recomputation.  If  a  com- 
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promise  is  necessary,  my  recommenda- 
tion is  that  it  be  no  less  than  the  ad- 
ministration's proposal,  but  with  pay 
scales  in  effect  at  the  time  legislation  is 
passed  rather  than  those  of  January  1, 
1971. 

As  I  said  on  the  floor  of  the  House  on 
September  13,  1972,  I  reluctantly  voted 
for  adoption  of  the  conference  report  on 
HJl.  15495  because  of  my  deep  regret 
that  the  conference  committee  deleted 
the  recomputation  amendment. 

Also,  I  said  then  that  the  many  re- 
tired military  men  who  have  served  our 
country  and  who  have  given  of  their 
minds,  bodies,  and  years — none  of 
which  can  be  replaced — certainly  de- 
serve no  less  than  equity  in  their  retired 
pay. 


January  6,  1973 


WHAT  EVfR  BECAME  OF  CHARLIE 
FARNSLEY? 


HON.  TIM  LEE  CARTER 

OP    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  CARTER.  Mr.  Speaker,  where  Is 
Charlie  Famsley?  He  is  alive  and  kicking 
vigorously,  often  in  the  city  of  Louisville, 
sometimes  in  Indiana,  and  occasionally 
in  southern  Kentucky. 

In  1964.  it  was  my  good  fortune  to 
serve  in  Congress  and  on  the  Interstate 
and  Foreign  Commerce  Committee  with 
the  Honorable  Charlie  Farnsley.  former 
mayor  of  Louisville,  former  State  repre- 
sentative, former  member  of  the  board 
of  trustees  of  the  University  of  Louisville 
and.  more  importantly,  the  husband  of  a 
cultured  southern  lady,  "Miss  Nancy" 
Carter  Farnsley. 

Charlie  Famsley  is  one  of  the  most  in- 
telligent men  I  have  ever  known.  Under 
an  "Ed  Wynnish"  facade  reposes  one  of 
the  finest  brains  in  the  State  of  Ken- 
tucky. Charlie  Famsley  is  indeed  a  man 
of  many  parts.  Pew  people  realize  that 
he  is  deservlngly  successful  in  the  field 
of  advertising.  Many  of  the  eye-catch- 
ing advertisements  often  seen  in  national 
magazines  originated  in  Charlie's  fertile 
brain. 

I  know  that  the  Members  of  this  body 

who  sei-ved  with  Charlie  wish  for  him 

and  Miss  Nancy  meaningful  success  and 

true  happiness  in  their  present  pursuits. 

I  include  a  recent  story  of  how  Charlie 

Farnsley  is  now  occupying  his  time: 

[From   the   Louisville   Courier- Journal    and 

Times  magazine.  Dec.  31,  1972| 

What  Ever  Happened  to  Charlie 

Farnsley? 

(By  John  Ed  Penrce) 

Wliafs  Charlie  Farnsley  dcing  these  days? 
You  know,  the  guy  who  used  to  be  mayor  of 
Louisville.  Wore  string  ties  and  gray  broad- 
cloth suits,  started  the  one-way  streets  a::d 
quoted  Confucius  to  his  critics,  Instituted 
the  Occupational  Ta.x.  saved  the  or-^'hestra. 
took  classes  at  the  University  of  Louisville, 
lectured  on  Jeffersonlaii  democracy,  modern- 
ized the  library  system,  fought  the  mer- 
chants, fought  the  newspapers,  fought  the 
legislature  and  brought  the  city  more  na- 
tional publicity  than  It  ever  had  before  or 
since. 

Whafs  he  doing?  He's  having  a  baU,  that's 
what.  Enjoying  life.  Has  more  projects  going 
than  a  dog  has  fleas.  Hustling  real  estate,  re- 


storing old  homes,  trying  to  save  the  Jack- 
sonlan  Hotel  in  ScottsvUle.  Ky.,  that  served 
old-fashioned,  boarding-house-style  meala 
(he  was  forced  to  abandon  the  old  hotel  as 
a  money-loser  last  month) ,  operating  a  pub- 
lishing business,  defending  the  University  of 
Louisville,  dabbling  in  politics,  hassling  the 
establishment.  But  mostly  he  is  engaged  In 
an  effort  to  revive  downtown  Louisville.  He 
says  he  knows  how,  and  it  has  nothing  to  do 
with  the  River  City  Mall,  new  office  buildings 
or  the  riverfront  development.  And  It's  easy 
he  says.  It  has  to  do  with  people. 

"The  riverfront  will  help,"  he  says,  "espe- 
claUy  If  It  has  enough  apartments.  But  office 
buildings  wont  bring  back  shoppers,  and 
that's  what  Fourth  Street  needs.  Neither  will 
the  Mall.  It'll  make  It  nicer  for  the  people 
who're  already  there,  that's  all.  'What  you've 
got  to  do  is  get  people  back  downtown.  Re- 
place  the  80,000  who  moved  out." 

Charlie's  views  are  not  the  usual  views,  but 
then  they  never  were.  City  planners? 
"They're  well-meaning,  but  most  of  them 
don't  know  what  they're  doing."  Express- 
ways?  "The  minute  you  brought  them  down- 
town, you  kUled  everything  within  a  mile 
on  either  side  of  them."  Urban  renewal  and 
redevelopment?  "A  national  disaster." 

Charlie  lives  well.  "I'm  Just  a  poor  boy 
trvnng  to  make  a  living,"  he  says,  easing  back 
in  his  black,  luxury-model  Mercedes,  a  thing 
of  panelling  and  leather  that  powers  into 
traffic  as  quietly  as  a  hummingbird.  "Nicest 
car  I  ever  had,"  he  says  contentedly.  "You 
ought  to  get  yourself  one,  chief." 

He  has  a  comfortable  apartment  in  town,  a 
home  up  the  Ohio,  assorted  real  estate  and 
the  profitable  Lost  Cause  Press  publishing 
business.  He  wasn't  born  exactly  poor,  his 
-four  kids  are  grown,  and  he  and  Miss  Nancy 
(he  married  Nancy  Carter,  and  she  has  been 
Miss  Nancy  ever  since,  for  some  reason)  have 
the  time  and  money  to  do  pretty  much  what 
interests  them,  and  a  lot  of  things  do.  After  a 
life  In  the  goldfish  bowl  of  politics,  he  doesn't 
mind  being  out  of  the  public  eye  for  a  bit. 

When  Charlie  was  mayor  of  Louisville,  he 
got  a  press  like  you  wouldn't  believe.  News 
people  were  crazy  about  him,  reporters,  edi- 
torial writers,  everybody.  Even  when  they 
criticized  him,  they  did  it  with  affection. 
For  one  thing,  every  newsman  sees  himself 
as  an  unsung  Intellectual,  and  here  was 
this  politician  quoting  Mencius  and  talking 
of  the  application  of  Jeffersonlan  principles 
to  the  problems  of  cities.  The  philosopher- 
king  thing,  right  here  on  the  Ohio. 

And  he  was  colorful.  He  had  a  psychiatrist 
as  an  adviser,  and  a  soundproof  room  in 
which  he  played  classical  music  at  full  vol- 
ume. ("No  sense  playing  Wagner  If  you  don't 
play  It  loud."  he'd  say,  and  blast  you  out  of 
the  room.)  He  tried  to  market  a  whisky 
called  "Old  Rebel  Yell."  and  when  the  Patent 
O.fice  said  the  label  was  In  bad  taste,  he  put 
out  a  brand  called  "Old  Bad  Taste."  Instead 
of  flying  off  to  Florida  when  the  going  got 
too  rough,  he'd  go  out  to  the  monastery  at 
Gethsemanl  and  hole  up  with  the  monks 
for  quiet  and  meditation. 

He  baffled  reporters. 

"What  are  you  going  to  do  about  the  one- 
way street  plan.  Mr.  Mayor?" 

"Hell.  I  don't  know,  chief.  What  would 
you  do?  You  news  people  know  all  about 
thcso  thi-ags." 

Cliarlle  believed  people  ought  to  be  in- 
volved in  their  government.  Years  before  the 
kiis  scartei  squalling  about  participatory 
denTxracy  he  started  his  Beef  Sessions  and 
I'.i.Ued  e:  eryone  to  "ome  to  City  Hall  one 
nt^ht  a  v.ei-k  ap.d  complain.  Had  some  wild 
ses.sions.  with  people  shouting  and  depart- 
meu  heads  sweatl!ig.  They  led  to  a  lot  of 
a^Mon,  too. 

He'd  charter  spe?ial  trains  and  lead  dele- 
patluns  to  New  York  to  watch  the  U  of  L 
basketball  team  play  In  the  Garden,  or  to 
hassle  foundations  for  money  for  the  or- 
chestra or  library.  He  got  reams  of  publicity 
for  the  city.  Time,  Life,  Fortune  wrote  about 
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the  cultural  renaissance  In  Louisville,  and, 
of  course,  about  the  colorful  mayor. 

But  he  was  always  in  the  middle  of  a 
controversy.  He  hired  Roy  Owsley  as  city 
manager.  It  was  a  good  system.  Roy  handled 
the  nuts  and  bolts  of  administration,  leaving 
Charlie  free  to  talk  with  people,  study  the 
city,  see  where  It  was  going.  But  he  had  to 
put  Owsley  on  a  personal-service  contract, 
because  the  state  Constitution  at  that  time 
limited  public  ofBclals  to  $5,000  a  year,  and 
Hoy  wasn't  about  to  work  for  $5,000.  People 
screamecf.  We  didn't  elect  Owsley,  they  said. 
If  Charlie  didn't  want  to  be  mayor,  why  did 
he  run? 

He  hired  experts  by  the  handful,  usually 
on  a  one-day  basis.  People  couldn't  under- 
stand it.  "E.xperts  usually  spill  their  guts  in 
one  day,"  he  explained.  "I'd  rather  pay  them 
$250  for  one  day  than  pay  them  $1,000  for 
a  study  that  said  what  they'd  say  in  a  day." 
He  believed  in  getting  expert  advice.  "One 
man  can't  know  everything,"  he  said. 

Charlie  refused  to  fit  the  image  of  the 
pomnous  public  official.  He'd  put  his  feet  on 
his  desk.  On  TV,  he  slumped  down  In  his 
chair  until  he  was  almost  flat  on  the  floor.  No 
dignity,  they  said.  He  lectured  people  on 
superiority  of  the  Chinese  emperor  system, 
which  he  declared  was  more  responsive  to 
people  than  the  classic  democracy  of  ancient 
Greece.  They  called  him  Chopstlck  Charlie. 

He  didn't  mind.  He  was  moving  too  fast. 
The  orchestra  was  about  to  go  out  of  busi- 
ness; he  got  It  a  big  foundation  grant  to 
commission  new  works,  and  started  it  pro- 
ducing records  that  made  a  lot  of  money.  He 
hired  Skip  Graham,  the  hottest  library  man 
In  the  country,  and  together  they  re-made 
the  Louisville  Free  Public  Library  system, 
doubled  the  circulation  of  books,  put  !n  the 
■ludio-vlsual  department  and  FM  station, 
started  lending  records  and  paintings  as  well 
as  books.  In  town,  classical  record  and  art 
sales  spurted.  Cultural  revolution. 

It  was  strange  to  see  Charles  Peasley  Farn- 
sley. born  to  the  center  of  the  local  establish- 
ment, fighting  the  establishment.  But  he 
resented  the  rich  suburbanites  who  leeched 
off  the  city,  moaned  about  Its  problems  and 
then  went  home  at  night  to  Prospect  and 
Glenvlew.  where  they  didn't  pay  city  taxes. 
He  viewed  the  Occupational  Tax.  which  made 
suburbanites  with  Jobs  in  the  city  bear  part 
of  the  city's  financial  load,  as  a  personal 
triumph. 

Charlie  was  a  great  believer  In  making  do 
with  what  he  had.  When  he  was  short  of 
money  to  re-pave  streets,  he  "half-soled" 
them,  paving  only  the  center  portion  where 
the  c&js  drove.  When  he  didn't  have  money 
for  new^rks.  he  made  Tot  Lots  out  of  bits 
of  city  property,  vacant  lots,  filling  them 
with  swlng^and  boxes,  barrels  and  Junk  for 
kids  to  play?  on.  They  loved  them. 

He  was  the  despair  of  local  Democrats  be- 
cause he  seemed  to  lose  interest  In  an  office 
once  the  term  was  up.  He** refused  to  run 
again  for  mayor,  eight  years  after  he  left  the 
office,  and  the  Democrats  lost  It.  He  served  a 
term  in  Congress,  made  a  good  record  and 
seemed  a  shno-ln  for  re-election  He  refused 
to  run.  and  the  Republicans  won  the  seat 
with  Gene  Snyder,  who  has  held  It  ever  since. 
"Once  is  enovigh."  he  said.  "Let  someone  else 
have  a  turn  at  It."  Actually,  he  admitted 
later.  "T  liwt  got  homesick." 

WhI-h  does  not  mean  that  he  has  lost 
Interest  in  the  causes  he  foxight  for.  It  has 
been  20  years  since,  at  the  age  of  45.  he 
left  the  mavor's  office,  but  he  still  feels  that 
cities  are  the  only  places  to  live,  and  that 
Louisville  is  the  nleasantest  city  he  knows. 
He  also  thinks  that  planners  ("bricks  and 
mortar  peoole:  think  anv  problem  can  be 
cured  by  building  something") .  politicians 
and  the  establishment  are  causing  Ameri- 
can cities,  including  Louisville,  to  "die 
from  the  inside  out."  This  Irks  him  because 
he  warned  them  20  years  ago  what  was  going 
to  happen,  and  they  wouldn't  listen  to  him. 
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He's  still  telling  them,  and  he  thinks  the 
evidence  of  disaster  is  strong  enough  to 
force  them  to  start  listening. 

Charlie  holds  forth  from  an  office  on  the 
seventh  floor  of  the  Starks  Building  at  Fourth 
and  Walnut,  in  the  heart  of  downtown 
Louisville.  The  office  Is  a  clutter  of  desks, 
chairs  and  stacks  of  papers  surrounding  a 
green  velvet  sofa,  and  a  huge  window  facing 
east  to  where  1-64,  1-65,  and  1-71  knife 
through  the  guts  of  the  city.  For  some,  they 
are  heaven-sent  short  cuts  from  home  to 
office,  but  to  Charlie  they  are  "a  disaster,"  one 
of  two  mistakes  that  led  to  the  disintegration 
of  the  downtown  business  district. 

"Run  a  sword  through  a  man,  he  dies,"  he 
explains,  "and  when  you  run  an  expressway 
through  a  neighborhood.  It  dies.  It's  cut  in 
two.  As  Jane  Jacobs  (a  noted  urban  expert 
and  sociologist)  says.  It  tears  the  fabric  of 
living." 

Briefly  (If  It  can  be  stated  briefly),  his 
theory  Is  this: 

Cities  were  functional  because  they  grew 
up  to  serve  the  needs  of  the  people  living 
there.  Neighborhoods  developed  Institu- 
tions— the  school,  the  church,  groceries, 
shops,  the  neighborhood  tavern — as  people 
needed  them.  Some  of  the  neighborhoods 
may  have  looked  shabby,  tax  rates  may  have 
declined,  but  the  people  were  comfortable 
In  them.  They  knew  each  other,  felt  secure. 
Children  grew  up.  went  to  the  same  school 
and  church,  married  and  lived  down  the 
street  from  their  parents.  Change  came  slow- 
ly, through  death,  intermarriage  with  out- 
siders, a  few  new  people  moving  In  to  re- 
place those  dying.  People  knew  the  cop,  the 
preacher,  the  drunk,  the  mean  kid.  They  kept 
watch  on  each  other,  kept  things  In  check. 

Then  comes  an  expressway,  cutting  through 
the  heart  of  the  old  neighborhood.  Streets 
are  blocked  by  the  hump  of  earth  with  Its 
concrete  lanes  of  hurtling  steel.  You  can't  get 
to  places  and  people  any  more.  The  tavern 
loses  Its  customers,  the  church  part  of  Its 
congregation,  school  lines  have  to  be  re- 
drawn and  outside  kids  are  brought  In,  and 
the  kids  of  the  friends  you  grew  up  with  go 
to  another  school.  The  neighborhood  Is  gone. 
It  dies.  People  move  out.  Property  values 
drop. 

"See  what  this  does  to  the  downtown  busi- 
ness district?"  asks  Charlie.  "Social  scientists 
say  that  a  store  like  Stewart's  draws  up  to  80 
per  cent  of  Its  trade  from  people  living  within 
two  miles.  But  we've  driven  out  too  many 
of  the  people  who  lived  within  two  miles  of 
Fourth  Street.  So  the  stores  moved  out  with 
them.  Had  to." 

The  other  killer  of  downtown,  he  feels.  Is 
redevelopment.  Urban  Renewal.  The  effect  of 
Urban  Renewal,  he  believes,  was  much  like 
that  of  the  expressways. 

City  planners.  Charlie  believes,  are  ob- 
sessed with  building;  they  believe  new  build- 
ings solve  all  the  problems  present  In  old 
buildings.  To  them,  the  old  homes  and  build- 
ings lining  downtown  streets  after  World  War 
II  represented  urban  blight — poor  living  con- 
ditions, poor  tax  sources.  So  they  bought 
them,  tore  them  down  and  replaced  them.  In 
most  cases,  with  new  office  buildings  or  gov- 
ernment housing — or  nothing. 

•  What  they  were  doing  was  running  out  the 
people,  most  of  them  poor  people,  forcing 
tliem  to  move  farther  out  or  Into  government 
housing  that  many  of  them  didn't  want  or 
couldn't  afford  Maybe  the  old  neighborhoods 
looked  shoddy,  but  they  functioned.  Gave 
people  a  feeling  of  community,  of  belonging. 
Nobody  feels  a  sense  of  community  In  a 
project. 

"Together,  the  expressways  and  redevelop- 
ment drove  80.000  people  out  of  the  central 
city  of  Louisville,  out  of  the  area  lying  within 
two  miles  of  the  business  district.  Then  they 
started  all  these  schemes  to  get  people  back 
downtown — free  parking  and  all  that.  But 
they  had  already  driven  the  stores  out  to  the 
suburbs,  so  the  suburban  people  had  no  rea- 
son to  come  back  downtown." 
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stupid,  says  Charlie.  All  of  It  unnecessary. 
The  result  of  bricks-and-mortar  mentality, 
and  federal  bureaus  that  are  not  responsive 
to  the  real  needs  and  wants  of  people. 

"It's  peculiar  to  America,  and  especially 
the  cities  of  the  northeastern  United  States." 
he  says,  running  his  band  through  his  thin- 
ning, gray  hair.  "You  don't  see  European 
cities  dying  at  the  core.  That's  where  people 
want  to  live.  The  rich  live  on  the  first  two 
floors,  the  poor  In  the  attic;  or  people  live 
over  their  stores.  So  that's  where  the  shops 
are,  that's  vhere  the  people  come  to  buy,' 
where  visitors  stay.  They  don't  move  the 
people  out  to  the  suburbs  by  tearing  down 
their  buildings  and  then  making  it  easy  for 
them  to  live  outside  with  low-cost  loans,  like 
the  FHA  did.  The  FHA  wUl  guarantee  any 
kind  of  loan  for  a  house  In  the  suburbs,  but 
not  In  the  city,  not  to  buy  an  older  home.  Its 
policies  helped  to  destroy  the  cities." 

The  downtown  merchants,  according  to 
Charlie,  helped  to  contribute  to  their  own 
woes. 

"When  I  was  mayor,  we  argued  all  the 
time.  I  was  trying  to  help  them.  They  knew 
we  had  to  move  traffic  through  downtown, 
and  I  showed  them  that  a  one-way  grid  was 
the  only  way  to  do  It,  with  every  street  al- 
ternate oneway.  We  one-wayed  most  of  them. 
except  for  the  two  that  counted — Fourth  and 
Market.  I  got  tired  of  fighting  them  on  It, 
said  If  they  didn't  want  to  help  themselves, 
all  right.  You  can't  force  things  on  people. 
"Same  with  store  hours.  They  wouldn't 
keep  the  shops  open  at  times  when  p>eople 
wanted  to  shop.  They'd  open  them  In  the 
morning  when  people  were  busy,  but  as  soon 
as  people  started  coming  In.  late  In  the  after- 
noon, they'd  run  them  out.  close  up.  Wouldn't 
stay  open  nights  or  on  Sundays,  I  don't  know 
why;  probably  because  they  had  always  done 
It  that  way.  and  couldn't  change.  Then  the 
same  stores,  when  they  moved  out  to  the 
suburbs  and  shopping  centers,  signed  leases 
agreeing  to  stay  open  at  night." 

All  this  Is  not  new-found  theory  with 
Charlie.  He  fought  the  process  as  hjtfd  as 
he  could  as  long  as  he  was  in  office,  but  even 
then  he  had  a  feeling  he  was  swatting  flies 
with  a  tennis  racket. 

"When  the  establishment,  the  white  Prot- 
estant middle  class,  gets  its  head  set  on  some- 
thing, nobody  can  stop  It.  And  I  don't  mean 
this  In  a  bad  sense.  These  peor;l3  read  maga- 
zines, watch  television.  They  don't  have  the 
time  really  to  study  complex  questions  of 
urban  growth,  and  when  they  read  that  ex- 
'^ressways  are  going  to  solve  our  traffic  prob- 
lems, they're  all  for  expressways.  When  they 
read  and  hear  that  redevelopment  Is  golne  to 
stop  urban  blight  and  brighten  up  downtown, 
thev  don't  have  time  or  Inclination  to  ques- 
tion It. 

"So  they  listen  to  the  planners,  the  men 
with  table  models  of  how  cities  are  supposed 
to  look.  But  the  average  planner  doesn't 
know  anything  about  people.  He's  an  archi- 
tect or  an  engineer:  he  knows  about  build- 
ing, tearing  down,  laying  down  concrete,  put- 
ting up  things.  But  you  never  get  social  sci- 
entists, the  real  experts  on  people,  on  these 
planning  boards.  You  ought  to  have  archi- 
tects and  engineers,  don't  misunderstand  me. 
but  they  ought  to  be  Just  part  of  the  team. 
But  people  won't  listen  to  the  real  experts, 
won't  spend  money  on  social  research.  We 
spend  billions  on  research  In  the  natur.il  sci- 
ences, hundreds  of  millions  on  health  re- 
searclObut  peanuts  on  social  sicences." 
Why? 

"Well,  mostly  because  everybody  thinks  he 
can  run  a  government.  You  In  the  news- 
paper exoress  opinions  on  social  matters  all 
the  time  without  expert  advice.  It's  In  the 
mores  of  the  people.  They  say  hell,  the 
exoerts  don't  know  anything.  But  they  do. 
For  the  money  we've  spent  on  social  research, 
they  know  a  lot,  and  couW  save  us  a  lot  if 
wa^  let  them." 

Lack  of  research  and  reliance  on  planners. 
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(  harlie  Is  convinced,  have  made  guinea  pigs 
qt  city  dwellers. 

"Bureaucrats  will  do  anything."  he  says. 

I  read  In  the  paper  the  other  day,  the  Na- 
tlonal  Observer,  about  this  papaya-Juice 
treatment  for  slipped  discs.  There's  some 
e  nzvine  In  it  that  eats  up  the  fluid  in  the 
i  plnal    column    causing    the    trouble.    Billy 

eller  says  It  works.  (That's  Dr.  William  Kel- 
Ifer.  U  of  L  psychiatrist.  When  Charlie  was 
1  nayor.   Billy  was   his  adviser,   and  enemies 

<  [ulpped  that  he  needed  a  shrink  to  get  from 
Is  home  to  City  Hall.)  But  the  government 
ont  let  them   use   It  till   It's   been  tested 

ihore.  You've  got  to  try  It  on  rats,  camels, 
[  leople.   But  let   someone   get   a  scheme  for 

<  Itles,  and  they'll  do  It  without  any  tests 
it  all." 

Politics,  sectionalism,  all  sorts  of  things 
i  re  mixed  up  In  the  problem  of  cities.  Charlie 

lleves.  Southern  cities  are  generally  better 
iff  than  northern  ones,  he  says,  because 
Southerners,  partly  as  a  result  of  the  Civil 
^  Var,  have  always  been  mors  suspicious  of 

deral  government  and  programs,  and  re- 
isted  postwar  federal  programs  more.  Louls- 
;  Ule,  being  a  border  town,  has  been  torn 
Ip  this  respect. 

'As  long  as  we  (the  Democrats)  were  In 
dffice  we  resisted  these  programs  for  Louls- 
\  Ule,"  he  says.  "Then  Cook  and  Cowger  came 
Ip    (Marlow  Cook,   then   county  Judge,   now 

S.  senator:  and  the  late  William  O.  Cow- 
der.  then  mayor),  and  they  were  basically 
I  orthern-orisnted  because  they  were  North- 
erners.  Cook  from  New  York.  Cowger,  I  think 
1  e  was  from  Nebraska.  They  went  all  out  for 
I :.  and  that's  when  they  started  messing 
t  flings  up.  When  I  was  in  office,  per-caplta 
I  icome  in  town  rose  and  the  stores  didn't 
riove  out.  Then  they  turned  things  around 
e  nd  Income  started  dropping  and  the  busl- 
I  ess  district  went  to  pieces.  Let's  have  lunch, 
(Jhlef." 

The  Mercedes  purrs  through  the  crowded 
downtown  streets.  Charlie  gestures  toward 
t  he  new  riverfront  buildings,  looming  against 
ttie  sky. 

"A  lot  of  people  see  the  answer  in  new 
dffice  buildings.  Bring  in  new  tax  money,  new 
I  eople  for  downtown.  But,  hell,  everybody's 
t  fter  new  offices.  Who's  going  to  rent  them? 
":  "here's  office  space  standing  vacant  all  over 
the    country.    They're    renting    It    for   four- 

nd-a-half  a  square  foot  in  New  York,  where 
it  used  to  be  twenty.  And  office  buildings 
I  ren't    filled    with    shoppers.    They'll    work 

<  ownto'A^n,  eat  there  some,  but  they'll  go 
I  ome  to  the  suburbs,  and  their  wives  will 
s  hop  in  the  suburbs.  Like  the  riverfront.  It 
I  nay  bring  In  some  people,  but  they'll  tend 
to  shop  in  the  shops  there.  It'll  help  some, 

ct  much." 

How  about  the  new  River  City  Mall? 
"What's  It  going  to  do?  Will  It  produce  any 
ew  shoppers?  No.  New  shops?  No  way.  Look 

4t  the  other  malls — Kalamazoo,  the  big  one 
I  Fresno.  Disaster  areas.  They're  no  good 
Ithout    people.    You've    got    malls,    open 

■  paces.  In  your  suburban  shopping  centers. 

I'lus  free  parking." 
Yet,  he   insists,  as   the  car  rolls  east  on 
iver   Road    to   a   riverside   res*^aurant,   the 
■  hole  downhill  process  could   be  corrected. 

]  /isulsvllle's  downtown,  he  says,  is  not  dead — 

.  ust  about  two-thirds  dead.  It  could  still  be 
ived,  the  whole  process  reversed  in  six 
eeks.  Seated  hi  the  restaurant,  he  gestures 

toward   the  broad,  boat-lined  river  and  de- 

<  lares  that  It  Is  part  of  the  answer. 
But     what     Is     the     magical     recipe     for 
covery? 

"Tourists,"  he  says.  "Most  people  here 
)n't  realize  what  we've  got.  A  hundred 
llllon  people  live  within  an  easy  drive  or 

.Hlight  from  Louisville,  and  all  of  them  want 
tfc  get  away  from  home  for  a  while,   want 
change  o;  scenery.  I  had  this  fellow,  for- 
t  his  name,  head  of  the  Sheraton  chain  < 
tfcurlst  bureau,   tell  me  Louisville  had  two 
qf  the  country's  outstanding  tourist  attrac- 
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tloiis — Churchill  Downs  and  the  Ohio  River, 
But  we're  doing  nothing  to  promote  tourist 
trade.  Nothing.  Give  me  a  million  dollars 
and  I  could  turn  It  around  In  six  weeks. 
Not  cure  It  In  six  weeks,  but  make  a  start. 
Fill  these  hotels — and  we've  got  plenty  of 
them  now — and  in  a  year  the  three  per  cent 
room  tax  will  support  the  promotion.  Not 
cost  the  taxpayers  a  cent." 

Package  tours,  says  Charlie,  are  the  big 
thing  In  the  tourist  business,  and  Louisville 
is  made  for  package  tours.  Bring  people  In 
from  north  and  east,  and  out  In  the  state, 
and  fix  them  up  with  tours  and  tickets  to 
keep   them   busy  and  entertained. 

"We're  perfect  for  it,"  he  says,  "The  Belle, 
the  Downs,  two  good  theaters  now,  plenty 
of  movies,  getting  better  restaurants  all  the 
time.  Got  one  of  the  best  orchestras  In  the 
country,  the  opera,  the  baUet,  golf  courses, 
clubs,  getting  more  night  life.  And  we're 
right  in  the  middle  of  tourist  country — 
lakes,  caves,  horse  farms,  historic  sites.  We're 
made  for  It.  Instead,  we're  spending  money 
trying  to  promote  conventions,  and  any 
travel  man  will  tell  you  conventions  are  the 
poor  end  of  the  travel  business. 

"They  don't  spend  anything.  Half  of  them 
don't  get  out  of  their  hotel.  The  men  don't 
bring  their  wives,  and  It's  the  wives  who  do 
the  shopping.  The  men  are  busy  all  day,  and 
at  night  they  want  the  kind  of  entertain- 
ment that  doesn't  do  the  city  any  good. 
Tourists  have  plenty  of  time.  They  have 
money  to  spend.  They  want  to  see  stores, 
shops.  Put  10,000  tourists  a  day  In  here, 
and  you  have  10,000  shoppers  a  day  down- 
town." 

But  won't  the  lack  of  luxury  hotels  and 
shops  in  the  downtown  area  be  a  handicap? 

"In  the  first  place,  we  still  have  plenty 
of  good  stores  downtown — Rodes,  Martin's, 
Stewart's,  Byck's,  bookstores.  Jewelry  stores, 
record  shops,  restaurants.  But  the  point  is 
there'll  be  more  when  there's  a  demand, 
when  there's  somebody  to  buy.  And  tourists 
buy.  They  buy  high-class  goods.  And  we  have 
plenty  of  hotel  rooms:  look  at  all  the  new 
hotels  downtown  now — Stouffers  and  the 
Gait  House,  Rodeway,  Holiday  Inn,  all  of 
them,  not  to  mention  the  Seelbach  and 
Watterson.  Sure,  we've  lost  the  Brown,  but 
something  like  It  would  come  back  if  the 
demand  was  there.  And  we  can  create  the 
demand." 

Does  he  ever  think  about  getting  back 
Into  politics  in  order  to  put  his  theories  to 
work? 

"No.  I  had  my  run  at  it.  I  ran  for  Con- 
gress when  I  was  23,  you  know.  Lost  to  John 
Y.  Brown  In  a  statewide  primary.  Served  two 
terms  In  the  legislature,  then  ran  against 
Happy  Chandler  for  the  Senate,  and  lost.  Lost 
a  race  for  Congress  from  the  Third  District, 
and  then  was  mayor,  and  then  served  a  term 
In  Congress.  It  was  fun.  but  It  was  enough. 
Like  Earle  Clements  said,  you  never  shut  the 
door  really  closed,  but  I  can't  see  ever  running 
again.  I've  got  too  much  to  do.  Got  those 
houses  In  Vevay  (Indiana;  he  owns  five  old 
homes  there,  some  of  which  he  has  restored, 
one  as  a  weekend  home,  one  as  a  guest  house; 
one  houses  an  antique  shop)  and  three  row 
houses  up  in  Madison  (Indiana).  May  be 
worth  a  lot  of  money  someday  Hope  so.  "Then 
we've  got  Femlea  subdivision  out  on  42,  In 
Oldham  County.  Still  have  about  600  of  the 
1,000  acres." 

Charlie  and  Miss  Nancy  got  Interested  In 
Vevay  In  a  rather  casual  manner. 

"We  were  reading  The  Courier-Journal  one 
Sunday,  and  saw  that  they  were  having  this 
wine  festival  the  next  Thursday  up  In  Vevay, 
so  I  said  why  don't  we  go,  so  we  did.  and  the 
first  thing  we  saw  was  this  beautiful  old 
home,  overlooking  the  river,  and  Miss  Nancy 
wanted  It,  so  we  Just  went  down  that  day  and 
bought  It.  Didn't  take  much  fixing  up.  You 
get  a  lot  for  your  money  In  these  older 
houses." 

Now  he  and  Miss  Nancy  go  up  to  Vevay  on 
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summer  weekends,  and  play  host  to  tlj«  peo- 
ple who  flock  to  the  festival  each  August, 
mooring  their  hundreds  of  boats  along  the 
riverfront,  and  clambering  up  the  muddy 
banks  to  watch  the  grape-stomping  contests, 
drink  wine  and  eat  beans-ham-and-corn.^ 
bread  lunches  along  the  curbstones  of  Main 
Street.  In  a  way,  says  Charlie,  It's  an  effort 
to  show  people  the  attractions  of  the  river 
and  the  advantages  the  Louisville  area  offers 
for  tourist  promotion. 

"This  Is  a  great  city,"  he  says,  driving  back 
to  town,  "fine  place  to  live.  I  wouldn't  live 
anywhere  else.  What  do  I  want  to  do  with 
the  rest  of  my  life?  Just  what  I'm  doing. 
Maybe  I  lose  some  battles,  but  I  get  a  little 
bit  done,  too.  And  It's  all  fun. 

"Fellow  the  other  day  said  'Charlie  Farns- 
ley's  the  only  man  I  know  who's  making  a 
living  doing  Just  what  he  wants  to  do.'  I 
guess  that's  about  right.  And  that's  not  bad 
Is  It,  chief?" 

No.  Not  bad  at  all. 


GOVERNOR  ROCKEFELLER'S  PRO- 
POSAL FOR  ADDICT  OFFENDERS 
IS   NOT  THE   ANSWER 


HON.  EDWARD  I.  KOCH 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  KOCH.  Mr.  Speaker,  on  Januai-y  3, 
Gov.  Nelson  A.  Rockefeller  in  his  annual 
state  of  the  State  message  delivered  to 
the  New  York  State  Legislature  proposed 
the  following: 

.  .  .  that  crimes  of  violence  committed  by 
persons  under  the  Influence  of  hard  drugs  be 
punished  by  life  Imprisonment.  The  avenues 
of  escape  would  similarly  be  closed,  and  to 
close  all  avenues  for  escaping  the  full  force 
of  this  sentence,  the  law  would  forbid  accept- 
ance of  a  plea  to  a  lesser  charge,  forbid  pro- 
bation, forbid  parole  and  forbid  suspension 
of  sentence. 

The  approach  of  the  Governor,  who 
admits  failure  in  the  State's  antinarcotic 
program  costing  $1  billion  to  date,  makes 
no  sense.  While  none  would  dispute  the 
venality  of  a  nonaddicfs  pushing  of  hard 
drugs  and  the  singularly  stiff  sentences, 
including  life  imprisonment,  that  should 
be  imposed  on  such  offenders,  it  does  not 
follow  that  an  addict,  particularly  if  an 
adolescent,  apprehended  in  a  crime  of 
violence  should  be  treated  differently 
than  another  individual  not  on  drugs 
committing  the  same  crime.  Crimes  of 
violence  run /the  gamut  from  purse 
snatcher  to  imirder.  How  long  an  offend- 
er shflulek^end  in  jail  must  be  deter- 
/  rpirf^d  by  the  gravity  of  the  crime  and  the 
ehabilitation  of  the  individual  during 
incarceration.  P\irthermore,  express  ef- 
forts should  be  made  to  give  the  drug 
addict  therapy  during  his  imprisonment, 
as  opposed  to  abandoning  him  to  the 
brutalizing  regimen  of  prison  life.  To 
foreclose  the  opportunity  of  parole  un- 
dermines the  correctional  process  and 
eliminates  any  incentive  for  good  be- 
havior and  rehabilitation  by  the  indi- 
vidual while  Imprisoned. 

There  is  always  a  balance  to  be  struck 
in  matters  involving  the  rights  of  an  in- 
dividual and  the  rights"  of  the  public.  Too 
often  the  rights  of  the  public  have  not 
adequately  been  protected  by  the  police, 
the  courts,  and  public  officials.  There 
must  be  some  redress  in  those  rights.  But. 
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the  Governor's  proposal  can  only  remind 
one  of  the  situation  in  Saudi  Arabia 
where  there  are  people  without  one  or 
more  of  their  limbs — amputated  because 
they  committed  a  crime.  Can  the  Gover- 
nor really  believe  that  simply  threaten- 
ing heroin  addicts  with  life  imprison- 
ment will  det€r  them  from  engaging  in 
crimes  of  violence?  Such  deterrents  will 
be  even  less  operative  in  the  drug  addict 
than  in  the  nonaddict  who  is  not  under 
the  physical  compulsion  of  getting  a 
heroin  fix,  no  matter  the  consequences.  I 
'believe  heroin  addicts  involved  in  vio- 
lent crimes  should  be  treated  as  strin- 
gently as  nonaddicts  even  though  there 
is  a  medical  aspect  to  the  addict's  case. 
But  similarly,  the  pivotal  issue  in  either 
case  is  the  crime  committed  and  not 
whether  an  individual  is  or  isn't  an 
addict. 

I  appreciate  the  frustration  of'  the 
Governor  in  dealing  with  the  problem  of 
street  crime  compounded  by  drug  addic- 
tion. All  of  us  in  public  oflBce  feel  simi- 
larly frustrated  because  none  of  us  knows 
the  answer  to  the  heroin  addiction  prob- 
lem. But,  to  yield  to  this  frustration  by 
supporting  irrational  proposals  is  simply 
to  delude  the  pubhc  and  compound  the 
problem  by  forestalling  legitimate  efforts 
to  find  workable  solutions. 


CONGRESS  MUST  END  THE  WAR 


HON.  RICHARD  H.  FULTON 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  FULTON.  Mr.  Speaker,  on  October 
26,  1972,  Dr.  Henry  Kissinger  announced 
to  the  American  people  and  the  world 
that  "peace  is  at  hand."  He  reported  that 
only  minor  details  remained  to  be  cleared 
up  before  there  was  an  end  to  the  war 
in  Vietnam,  the  return  of  American  pris- 
soners,  and  on  accounting  of  the  missing 
in  action. 

At  that  time  most  Members  of  the  U.S. 
House  of  Representatives  were  cam- 
paigning for  election  or  reelection. 

At  that  time  I.  as  I  am  certain  did 
many  of  my  colleagues,  took  time  from 
my  campaign  to  personally  express  my 
approval  and  appreciation  of  the  devel- 
opments in  Paris  and  to  praise  Presi- 
dent Nixon  for  bringing  the  war  to  an 
apparent  end. 

What  ensued  brought  not  peace  but 
tragic  disillusionment. 

Peace  was  not  at  hand.  The  Paris  talks 
broke  down,  because  of  lack  of  good  faith 
by  the  North  Vietnamese  we  are  told,  and 
on  December  18,  1972,  the  United  States 
unleashed  what  his  been  termed  "the 
most  ma.ssive  bombing  of  the  Vietnanpi 
conflict,  if  not  any  war." 

The  bombing  which  the  United  States 
unleashed  on  North  Vietnam  has  been  a 
shock  to  millions  in  America  and  to  mil- 
lions more  throughout  the  world. 

Civilians  have  been  killed  at  random  if 
they  happened  to  be  too  close  to  military 
targets,  many  of  which  were  in  the  midst 
of  residential  and  commercial  areas.  An 
American  prisoner  of  war  camp  reported- 
ly was  hit,  a  hospital  damaged,  and  entire 
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strips  of  residential  land,  himdreds  of 
yards  wide  and  more  than  a  mile  long, 
leveled  by  our  so-called  carpet  bomb- 
ing through  our  Government  says  many 
of  these  civilian-populated  areas  were  not 
targeted  for  bombing. 

And  there  is  personal  tragedy  for  njany 
Americans,  too.  At  least  93  U.S.  airmen 
have  been  killed,  captured,  or  reported 
missing  as  a  result  of  the  bombing  which 
has  seen  at  least  15  B-52's  as  well  as 
other  aircraft  shot  dowTi  and  destroyed. 

And  what  explanation  or  reasoning  by 
the  powers  which  ordered  this  escalation 
of  warfare  has  been  given  to  the  Ameri- 
can people  and  the  world?  Absolutely 
none. 

Immediately  after  the  announcement 
of  the  renewal  of  the  bombing  I  tele- 
graphed President  Nixon  respectfully 
urging  that  he  report  to  the  American 
people  by  radio  and  television  on  the 
decision  to  bomb  again.  Please  tell  us 
"why,"  I  asked,  because  I  believe  we  have 
a  right  to  know.  Neither  the  American 
people  nor  its  elected  representatives  in 
the  U.S.  Congress  have  heard  the  first 
word  from  our  President.  Nor  has  the 
receipt  of  my  telegram  yet  been  acknowl- 
edged. 

The  silence  on  the  part  of  those  who 
made  the  decision  and  gave  the  order  to 
bomb  again  is  almost  deafening  in  oui 
ears. 

Why  is  this?  Is  it  because  these  men 
believe  that  after  13  years  of  oflQcial 
American  involvement  in  Vietnam  that 
the  American  people  ^e  so  steeled  to 
savage  warfare  and  so  mured  to  the  pro- 
longed continuation  of  the  war  that  we 
will  benignly  accept  oi^  ignore  this  latest 
unilateral  exercise  of  raw  military  power 
and  destruction? 

The  Washington  Post  this  past  Sunday 
carried  a  heartbreaking  list  of  quotes 
from  American  civilian  and  military 
leaders  dating  back  more  than  a  decade 
giving  assurances  that  the  end  of  the  war 
and  American  involvement  militarily  in 
Southeast  Asia  was  within  our  grasp,  that 
"peace  was  at  hand." 

Perhaps,  being  aware  of  the  many 
times  we  have  hopefully  accepted  these 
past  assurances,  our  decisionmakers  felt 
that  just  one  more  time  we  would  accept 
them  again. 

For  my  own.  part  I  do  not. 

For  10  years  now  I  have  sat  in  this  body 
while  three  administrations  have  assured 
us  and  the  American  people  that  either 
through  might  or  reason  the  war  would 
soon  be  ended  and  Americans  would  be 
out  of  Southeast  Asia. 

For  10  years  now  I  have  witnessed  the 
"the  best  and  the  brightest"  men  who 
could  be  found  to  serve  in  our  govern- 
ment as  they  failed  time  after  time  to 
bring  peace  either  through  the  weaponry 
of  war  or  the  art  of  negotiation. 

For  10  years  now  I  have  witnessed  the 
list  of  Americans  killed,  wounded,  cap- 
tured or  missing  grow  imtil  it  numbers  in 
the  hundreds  of  thousands. 

And  for  10  years  now  I  have  sat  as  the 
Congress  permitted  the  executive  branch 
of  government  to  continue  this  war  with- 
out restraint  either  by  voting  authority 
and  funding  to  war  or  by  refusing  to  ex- 
ercise our  own  constitutional  authority 
and  moral  obligation  to  intervene. 
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No  more.  I  do  not  question  the  Presi- 
dent's motives  or  his  sense  of  moral  ob- 
ligation in  his  decision  to  bomb  again  but 
do  sincerely  feel  the  decision  was  wrong 
and  I  also  condemn  his  cavalier  treat- 
ment of  the  Congress  and  the  American 
people  by  his  refusal  to  explain  or  justify 
his  decision.  He  was  reelected  decisively 
but  he  is  our  President  and  as  such  is  ac- 
countable to  the  people,  particularly  on 
decisions  and  failures  of  this  magnitude. 

However,  I  have  no  real  hope  that  such 
action  will  be  forthcoming.  Even  should 
it  be,  we  have  sat  idly  too  long.  Those 
whom  we  have  permitted  to  hold  and  ex- 
ercise power  through  three  administra- 
tions have  demonstrated  time  and  again 
their  inability  to  employ  this  power  effec- 
tively to  end  this  war. 

I  believe  our  only  hope  now  is  for  the 
Congress  to  say  "stop,  enough." 

Accordingly,  I  joined  with  the  over- 
whelming majority  of  my  colleagues  in 
the  Democratic  caucus  yesterday  in  sup- 
port of  the  resolution  putting  our  party 
on  record  as  a  matter  of  policy  in  the 
House  to  work  for  an  end  of  combat 
funding  in  Indochina  as  soon  as  prisoners 
are  returned  and  arrangements  made  for 
the  safe  withdrawal  of  our  troops. 

For  my  part  I  do  not  view  the  quali- 
fying statement  concerning  our  prisoners 
and  troop  withdrawal  as  consent  to  pro- 
long the  war  indefinitely  pending  a  peace 
agreement.  To  me  it  means  the  United 
States  should  reach  an  agreement  first 
on  these  issues  and  then  get  out. 

In  closing  I  respectfully  urge  my  col- 
leagues on  both  sides  of  the  aisle,  partlcu- 
lary  those  of  you  who  today  took  the 
oath  of  office  as  U.S.  Representatives  for 
the  first  time,  to  join  with  us  to  end  this 
war.  You  may  well,  as  new  Members, 
hold  the  balance  in  this  decision. 

For  those  of  you  who,  as  I,  have  served 
in  this  body  before  and  have  had  grow- 
ing doubts  about  the  war,  its  conduct 
and  our  inability  to  end  its  devisiveness 
and  waste  of  money,  resources  and  hu- 
man lives,  let  us  work  together  in  this 
worthy  effort. 

For  all  who  have  the  inclination, 
though  you  may  have  doubts,  to  move 
effectively,  forcefully  and  finally  to  stop 
the  killing  and  restore  the  peace,  search 
your  conscience  and  reason  with  your 
mind.  If  you  feel  you  can  then  I  respect- 
fully suggest  you  must  join  in  stopping 
the  war. 


CAREER  EDUCATION:  AN  ALLIANCE 
WITH  PRIVATE  VOCATIONAL 
SCHOOLS 


HON.  GERALD  R.  FORD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  GERALD  R.  FORD.  Mr.  Speaker. 
last  June  the  National  Association  of 
Trade  and  Technical  Schools  held  its 
eighth  annual  conference  in  Washington, 
DC.  The  speaker  for  that  conference  was 
Dr.  Robert  M.  Worthington,  Associate 
Commissioner  for  Adult,  Vocational  and 
Technical  Education.  Office  of  Education. 
While  some  months  have  elapsed  since 
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It.  Worthington  made  his  speech,  his 
r  ;marks  are  still  pertinent  and  will  be  of 
i  iterest  to  Members  of  the  House.  I 
t  lerefore  ask  unanimous  consent  that  Dr. 
X/'orthington's  speech  may  appear  at  this 
point  in  the  Record,  together  with  a  let- 
ter to  the  NATTS  from  President  Nixon, 
iie  .speech  and  letter  follow: 
Career  Edvc.\tion:  An  Allwnce  With 
Private  Vocational  Schools 
iBy  Dr.  Robert  M.  Worthington) 
President  Larson  and  distinguished  guests, 
am  grateful  for  the  privilege  of  participat- 
g  in  the  8th  Annual  Conference  of  the  Na- 
^nal  Association  of  Trade  and  Technical 
aools.  In  the  few  short  years  since  NATTS 
been  organised.  It  has  provided  leader- 
.  and  centralized  representation  for  its 
ember  institutions.  These  Institutions  have 
ntrlbuted  much  to  this  nation's  postsec- 
dary  and  adult  career  occupational  educa- 
■a  And  they  give  promise  of  continuing 
'  provide  the  specialized  and  exemplary  pro- 
ams  far  meeting  the  needs  of  our  increas- 
gly  te^nologlcal  society. 
I  not^  With  special  Interest  tomorrow's 
agenda  in  which  you  honor  State  officials 
■■  o  deal  directly  with  private  schools,  and 
;  sessions  on  "Working  With  State  Gov- 
nments"  and  "The  Interaction  of  Private 
Id  Public  Education." 

The  practical  realism  which  has  contrlb- 
;ed  so  greatly  to  the  excellence  and  suc- 
si  of  your  institutions  Is  clearly  evident. 
it  must  be  at  the  State  and  local  levels 
the   details   of   the   cooperation   and 
pport,    as    visualized    In    the    Vocational 
ucatlon  Act  of  1963  as  amended  in  1968, 
a  be  realized.  I  refer  to  the  contracting 
th  private  schools  by  States  for  educational 
rvices,  and  a  similar  utilization  of  the  ex- 
cellence and  availability  of  private  Institu- 
ms  under  the  Manpower  Development  and 
Ttaining  Act. 

The  excellent  quality  of  education  offered 
non-public   and  private   trade  technical 
I   other  specialized   occupational  schools 
well  known  to  employers  and  la  an  im- 
portant and  integral  part  of  the  total  career 
ucation  capability  of  the  Nation.  It  is  avall- 
ile  to  prepare  full-time  students  for  tech- 
cal  and  specialized  occupations  and  to  up- 
«de    and    update    education    for    adults 
wiether  they  are  employed  or  are  seeking 
ei  aployment.  In  a  true  sense  this  part  of  the 
-ser  education  concept,  In  which  we  are 
so  deeply  involved,  is  among  those  parts 
Ich  already  are  In  place  and  functioning. 
Let  me  share  with  you  now  some  of  the 
mcepts  and  developments  concerning  this 
■reer  education  movement. 
As  many  of  you  are  aware  Career  Education 
now  the  principal  thrust  of  the  U.S.  Office 
Education.   Its   fundamental    concept    Is 
t  educational  experiences,  curriculum,  In- 
sl  ruction,  and  counseling  should  be  geared 
*^  preparation  for  economic   independence, 
appreciation  for  the  dignity  of  work,  and 
velopment  of  the  full  man.  Its  main  pur- 
e  Is  to  prepare  all  students  for  a  success- 
and  rewarding  life  by  Improving  the  basis 
occupational  skills,  enhancing  education- 
achievement   by  making  education   more 
aningful  and  more  relevant  to  the  asplra- 
ijns  of  students,  and  by  Increasing  the  real 
cljolces  and  alternatives  people  have  among 
nr^any  occupations  and  training  avenues 
them.  It  is  a  lifelong,  systematic  wav  of 
qualntine  students  wUh  the  world  of  work 
the  elementary  and  Junior  high  years  and 
pieparing  them  In  high  school  and  college 
*■    enter  and  advance  In  a  career  field  of  their 
Ti  choosing. 

For  adults  it  is  a  way  to  re-enter  formal 

ucatlon  and  upgrade  their  skills  In  their 

tablls.hed   career  field  or  to  enter  a  new 

■;  reer  field.  It  embraces  all  occupations  and 

p:  ofesslons  and  can  Include  any  Individuals 

w  lether  in  or  out  of  school. 
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EXTENSIONS  OF  REMARKS 

The  Office  of  Education  Is  Involved  in  a 
number  of  exciting  ways  In  furthering  the 
career  education  movement.  Last  month  we 
created  In  the  Bureau  of  Adult,  Vocational 
and  Technical  Education  a  Curriculum  Cen- 
ter for  Occupational  and  Adult  Education. 
The  Center  already  Is  handling  39  projects. 
One  project  alone  called  for  reviewing  32  pro- 
posals for  developing  the  capabilities  of 
State  Curriculum  Laboratories  In  reorienting 
them  towards  career  education. 

Recently,  through  a  grant  to  the  Texas 
State  Education  Agency,  the  center  was  able 
to  announce  that  seven  bibliographies  of 
State  Curriculum  materials  In  seven  major 
vocational  areas  are  now  available  through 
ERIC. 

Our  emphasis  on  Career  Education  Is  pri- 
marily based  on  the  growth  of  technology  In 
this  country  and  Its  effects  on  the  lives  of 
the  American  people.  For  too  long  our  edu- 
cational system  has  assumed  that  all  our 
5'outh  must  be  channelled  Into  college  and 
universities  when  In  fact  fewer  than  20^'r 
have  in  the  past  graduated  with  bachelor's 
degrees  Into  professional  and  managerial 
leadership  Jobs.  In  addition  the  Bureau  of 
Labor's  statistics  Indicate  that  In  the  foresee- 
aljle  future  83  Cr  of  the  Jobs  will  not  require 
bichelor's  decree  preparation. 

Each  year  then  It  becomes  more  evident 
that  the  largest  Increase  In  Job  opportunities 
will  continue  to  be  for  persons  skilled  as 
technical,  clerical,  or  paraprofesslonal  work- 
ers. These  people  are  needed  to  support  the 
professionals  and  guide  the  efforts  of  the 
skilled  and  semi-skilled  persons  at  the  tech- 
nical and  specialists  level  In  all  major  fields 
of  work.  The  education  and  work  experience 
required  to  prepare  such  specialized  sup- 
portive people  has  to  be  based  not  only  on 
high  school  preparation  but  also  technical 
education  beyond  high  school.  And  this  type 
of  training  has  traditionally  been  provided 
in  large  measure  by  the  Nation's  nearly  10,- 
000  proprietary  vocational  schools. 

Several  special  advantages  over  the  public 
schools  are  offered  by  proprietary  vocational 
schools  and  these  Include : 

The  ability  to  respond  quickly  to  changes 
In  the  manpower  needs  of  local  business  and 
Industry;  courses  can  be  added  as  soon  as 
they  can  be  organized  without  months  of 
red  tape  and  procedural  delays  Inherent 
within  the  public  school  system; 

The  ability  to  concentrate  on  the  needs 
of  each  student — marginal  students  who  have 
never  before  experienced  academic  success 
can  proceed  at  their  own  pace  and  success- 
fully complete  courses  which  are  aimed  at 
developing  practical  techniques  rather  than 
theoretical  knowledge;  faculty  members  are 
chosen  more  on  the  basis  of  practical  ex- 
perience and  consequently  act  as  excellent 
teachers  for  such  training;  and  Innovative 
teaching  techniques  such  as  the  use  of  short, 
sequential  learning  units  and  small  teacher 
to  student  ratios  are  utilized; 

Special  Introductory  courses  have  been  set 
up  In  many  schools  to  help  educationally 
disadvantaged  students  meet  entrance  stand- 
ards: 

Shorter  courses,  enabling  students  to  com- 
plete their  training  and  begin  working  In  a 
much  shorter  time.  This  provides  an  oppor- 
tunity for  the  poor  students  who  don't  have 
the  time  and  money  necessary  for  a  four 
year  college  program; 

More  flexibility  in  that  they  offer  both  day 
and  evening  classes  and  operate  on  a  year- 
round  rather  than  a  nine  month  basis  with 
cla.sses  starting  an  average  of  4  times  a  year; 
and 

In  addition,  proprietary  Institutions  have 
Incorporated  such  programs  as  loans.  Install- 
ment payments  for  tuition  fees,  and  work 
placement  In  nearby  Industry  and  business  to 
help  disadvantaged  students. 

In  8plt«  of  these  significant  advantages, 
proprietary  schools  have  frequently  been  met 
with  a  less  than  enthusiastic  response  from 
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educators,  school  counselors,  and,  to  some 
extent,  the  Federal  government. 

Some  of  the  negativism  has  been  provoked 
by  the  few  schools  which  give  all  the  others 
a  bad  name  by  not  providing  what  Is  prom- 
ised by  their  catalogue  or  their  school  rep- 
resentatives or  by  providing  Insignificant 
training  or  Job  placement.  Despite  this,  how- 
ever, the  fact  that  these  schools  exist  and 
prosper  financially  Indicated  that  one  cannot 
get  the  type  of  training  they  provide  else- 
where or  that  the  private  schools  have  su- 
perior resources  and  teaching  techniques  or 
both. 

According  to  Dr.  A.  H.  Belltsky  of  the  Up-  « 
John  Institute  for  Employment  Research, 
private  vocational  schools  will  continue  to 
remain  viable  then  principally  because  the 
public  schools  alone  cannot  presently  meet 
the  needs  of  all  the  people  who  want  voca- 
tional training  and  If  the  public  Institutions 
were  to  be  expanded,  the  costs  of  adding 
new  vocational  programs  and  the  possible 
social  waste  of  unutilized  or  underutilized 
private  facilities  would  be  prohibitive; 

Unique  course  offerings  such  as  diamond 
setting,  dog  grooming,  meat  cutting,  and 
time-study  engineering,  to  name  a  few,  could 
be  provided  In  public  schools  only  at  high 
costs,  and  vocational  courses  of  short  dura- 
tion would  be  hard  to  Integrate  Into  the  pub- 
lic school  curriculum;  and 

Private  vocational  schools  have  an  advan- 
tage of  early  experimentation  with  new  pro- 
grams and  innovation  in  methods  of  instruc- 
tion which  will  continue  because  of  their 
close  ties  with  Industry  and  their  desire  to 
maximize  profits. 

At  a  time  when  resources  are  scarce  and 
time  Is  short,  it  Is  urgent  that  a  viable  al- 
liance be  developed  and  strengthened  be- 
tween the  U.S.  Office  of  Education  and  or- 
ganizations such  as  NATTS  In  furtherance 
of  the  concept  of  career  education. 

There  are  some  problems  which  cannot  be 
overcome  except  by  our  Joint  efforts.  For  ex- 
ample, at  present  all  trade  and  technical 
schools  are  operating  at  only  about  two 
thirds  capacity  at  a  time  when  we  need  to 
maximize  our  potential  vocational  resources 
to  meet  the  challenges  of  Career  Education. 
If  these  schools  were  encouraged  to  operate 
at  full  capacity,  an  additional  one  half  to 
two  thirds  million  more  people  could  be  ac- 
commodatg;^ 

Another^^oblem  Is  that  most  guidance 
counselors  must  be  taught  to  make  known  to 
their  charges  In  the  high  schools  the  oppor- 
tunities which  are  available  In  the  private 
vocational  schools.  The  vocational  schools 
need  additional  guidance  counseling  within 
their  own  Institutions  as  well. 

A  third  problem  Is  the  fact  that  the  vast 
majority  of  private  vocational  schools  are 
not  accredited  or  assoctkted  with  a  national 
organization  such  as  NATTS  or  even  eligible 
for  accreditation.  Accreditation  Is  extremely 
Important  because: 

It  provides  the  schools  with  an  objective 
method  of  upgrading  their  educational  stand- 
ards and  practices,  thereby  improving  the 
reputation  and  opportunities  of  all  effective 
schools; 

It  provides  prospective  students,  teachers, 
counselors,  and  lending  Institutions  with  an 
objective  assessment  of  the  quality  of  the 
programs  provided  by  these  Institutions; 

It  focuses  public  attention  on  competent 
schools  and  enhances  their  competitive 
status  with  prospective  counselors,  students, 
and  teachers; 

And  It  forces  other  schools  which  are  not 
accredited  to  raise  their  standards  In  order 
to  compete  with  those  schools  which  are  ac- 
credited. 

A  fourth  major  problem  Is  the  high  cost  of 
tuition  at  private  vocational  schools  and  the 
problem  of  securing  loans  for  the  students. 
I  mention  this  only  In  passing  since  I  am 
sure  that  David  Bayer  will  address  himself 
to  this  problem  in  his  talk  after  lunch. 
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In  the  future  then,  with  the  help  of  orga- 
nizations like  NATTS.  private  vocational 
schools  will  undoubtedly  experience  a  con- 
sistent growth  In  enrollment  and  greater 
general  acceptance  as  a  training  resource 
1  for  persons  who  do  not  attend  college  or 
'  junior  college.  The  Importance  of  their 
greater  social  role  can  not  be  underesti- 
mated if  we  are  to  successfully  pursue  the 
concept  of  Career  Education. 

Under  the  Vocational  Education  and  Man- 
power Development  Training  Acts,  the  In- 
tent of  Congress  is  evident  that  the  excel- 
lence of  private  instituiioiis  should  be  made 
available  to  those  who  might  thus  profit 
from  them  with  support  of  Federal  funds 
through  tij^  contract  mechanism.  _^ 

Under  the  Vocational  Education  Aetr  con- 
tracts for  specialized  educational  services 
may  be  let  by  the  State  provided  that  there 
are  no  State  laws  prohibiting  such  con- 
tracting. 

The  provisions  of  the  MDTA  have  permit- 
ted a  realization  of  a  larger  amount  of  co- 
Jljrftatlve  effort  between  non-public  and  pri- 
.- — vate  schools.  Beginning  In  1963  when  only 
about  2  percent  of  the  total  trainees  under 
the  Manpower  Development  and  Training 
Act  were  in  non-public  institutions,  the 
number  has  grown  rather  steadily.  In  1971, 
sixteen  percent  of  the  total  were  in  such 
institutions.  Many  placements  in  recent 
years  have  been  through  Individual  refer- 
rals to  specialized  private  trade,  technical, 
and   otherwise   specialized   schools. 

We  believe  this  to  be  clear  evidence  of  the^ 
willingness  of  the  States  to  Incorporate  tl 
e.Kcellence     and     specialization     of     private 
school  programs  into  the  total  plan  of  deliv- 
ery of  high  quality  education  in  the  States. 

We  are  now  making  a  complete  assess- 
ment of  all  aspects  of  the  new  pending  leg- 
islation in  Senate  Bill  659,  "The  Education 
Amendments  olil972,"  as  they  apply  to  oc- 
cupational education.  The  "Amendments." 
passsed  by  botil  the  chambers,  are  now 
awaiting  the  President's  signature. 

This  Is  the  first  piece  of  educational  legis- 
lation which  clearly  states  that  the  United 
States  has  a  responsibility  to  provide  some 
form  of  postsecondary  education  to  all 
students. 

It  provides  for  the  first  time  a  mechanism 
by  which  all  postsecondary.  non-professional 
occupational  education  programs  can  be 
planned,  coordinated  and  administered 
within  each  of  the  separate  States  accord- 
ing to  their  peculiar  iind  specific  needs. 

Some  provisions  under  Title  X,  "Com- 
munity Colleges  and  Occupational  Educa- 
tion." are  of  particular  Interest  to  the 
NATTS  membership. 

Section  1057(b)  "Program  Grants  ^or 
State  Occupational  Programs"  reads  as 
follows : 

"Programs  authorized  by  this  part  may  be 
carried  out  through  contractual  arrange- 
ments with  private  organizations  and  institu- 
tions organized  for  profit  where  such  ar- 
rangements can  make  a  contribution  to 
achieving  the  purposes  of  this  part  by  pro- 
viding substantially  equivalent  education, 
training,  or  services  more  readily  or  more 
economically,  or  by  preventing  needless 
duplication  of  expensive  physical  plant  and 
equipment,  or  by  providing  needed  educa- 
tion or  training  of  the  types  authorized  by 
this  part  which  would  not  otherwise  be  avail- 
able." 

And  In  Section  1202,  "State  Postsecondary 
Education  Commissions"  you  will  want  to 
note  the  role  of  private  Institutions. 

"Sec.  1202(a)  Any  State  which  desires  to 
receive  assistance  under  section  1203  or  Title 
X  shall  establish  a  State  Commission  or 
designate  an  existing  State  agency  or  State 
Commission  (to  be  known  as  the  State  Com- 
mission) which  Is  broadly  and  equitably  rep- 
resentative of  the  general  public  and  public 
and  private  non-profit  and  proprietary  Insti- 
tutions of  post-secondary  education  in  the 
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State  including  community  colleges  (as  de- 
fined in  Title  X),  Junior  colleges,  post-sec- 
ondary vocational  schools,  area  vocational 
schools,  technical  Institutes,  four-year  In- 
stitutions of  higher  education  and  branches 
thereof," 

Section  1203,  just  alluded  to,  states  in 
part:  "The  Commissioner  (U.S.  Commis- 
sioner of  Education)  is  authorized  to  make 
grants  to  any  State  Commissioner  estab- 
lished pursuant  to  Section  1202  ...  to  en- 
able It  to  expand  the  scope  of  the  studies 
and  planning  required  In  Title  X  through 
comprehensive  Inventories  of,  and  studies 
with  respect  to,  all  public  and  private  post- 
secondary  educational  resources  in  the  State. 
Including  planning  necessary  for  such  re- 
sources to  be  better  coordinated,  improved, 
expanded,  or  altered  so  that  all  persons  with- 
in the  State  who  desire,  and  who  can  benefit 
from,  postsecondary  education  may  have  an 
opportunity  to  do  so." 

Another  section  of  this  Act,  which  Is  one 
of  the  most  important  educational  acts  In 
this  nation's  history,  appears  In  section  404 
of  Title  III.  It  creates  an  Assistant  Secretary 
of  Education  who  under  certain  conditions 
may  make  grants  to,  and  contracts  with,  pub- 
lic and  private  educational  Institutions  and 
agencies  to/improve  post-secondary  educa- 
tional onjJortunltles  by  providing  them  as- 
slstaiip*  for  the  design  and  hitroductlon  of 
c^S*«^ectlve    methods    of    Instruction    and 

Deration. 

It  has  been  an  honor  and  a  pleasure  to 
appear  before  this  eighth  annual  conference 
of  the  National  Association  of  Trade  and 
Technical  Schools.  In  closing,  I  want  to  as- 
sure you  that  we  In  the  U.S.  Office  of  Educa- 
tion look  forward  to  continuing  and 
strengthening  our  close  relationships  with 
your  representatives  at  the  National  level, 
particularly  in  view  of  the  scope  of  the  new 
educational  legislation  which  looms  on  the 
horizon  which  offers  greater  utilization  of  the 
services  of  your  excellent  Institutions. 

The  White  House, 
Washington,  D.C.,  June  13,  1972. 

The  basic  obligation  of  American  educa- 
tion Is  to  prepare  our  young  people  for  so- 
cially productive  and  personally  rewarding 
lives.  The  National  Association  of  Trade  and 
Technical  Schools  plays  a  vital  role  in  the 
fulfillment  of  this  responsibility. 

Your  steadfast  dedication  to  raising  the 
quality  and  expanding  the  scope  of  occupa- 
tional education  enables  thousands  of  young 
Americans  to  achieve  greater  economic  secu- 
rity and  to  find  self-fulfillment  In  the  con- 
structive use  of  their  talents.  Your  accom- 
plishments provide  a  splendid  example  of  the 
creativity  and  vitality  that  privately  oper- 
ated schools  adds  to  our  educational  system. 

My  congratulations  to  you,  and  my  best 
wishes  for  every  success  at  this  Annual  Meet- 
ing. 

Richard  Nixon. 


PUBLIC  MASS  TRANSPORTATION 


HON  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  am  today  reintroducing  legis- 
lation which  would  allow  a  portion  of  the 
Highway  Trust  Fucd  to  be  spent  for 
mass  transit  systems^  i 

First,  let  me  preface  my  rema^Rs  re- 
garding the  need  for  this  amendment  by 
giving  a  brief  history  of  the  action  taken 
in  the  92d  Congress : 

When  the  Federal  Aid  Highway  Act 
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amendments  (S.  3939)  were  before  the 
Senate  in  September  1972.  Senators 
Cooper  and  Muskie  led  the  fight  to  al- 
low the  use  of  funds  earmarked  for  the 
urban  system  to  be  used  for  the  pur- 
chase and  construction  of  mass  transit 
systems.  The  Cooper-Muskie  amendment 
was  adopted  in  the  Senate  by  a  more 
than  2-to-l  margin. 

Then,  in  October,  a  similar  bill  (H.R.' 
16656 1 — but  without  the  mass  transit 
amendment — was  considered  in  the 
House  of  Representatives.  Prior  to  con- 
sideration by  the  full  House,  I  attempted 
to  amend  the  act  in  the  Public  Works 
Committee  by  inserting  an  amendment 
similar  to  the  Cooper-Muskie  amend- 
ment. We  were  defeated  in  the  full  com- 
mittee by  a  26-to-lO  vote. 

As  there  was  a  question  regarding  the 
germaneness  of  the  amendment,  I  ap- 
peared before  the  Rules  Committee  to 
obtain  a  "rule"  which  would  have  as- 
sured a  vote  on  the  merits  of  the  mass 
transit  amendment.  The  Rules  Commit- 
tee turned  down  our  request  by  an  8-to-7 
vote. 

As  a  result,  we  were  forced  to  attempt 
to  amend  the  rule  on  the  floor  and.  on  a 
complicated  procedural  question,  we 
were  defeated  200  to  168,  thus  negating 
the  consideration  of  our  mass  transit 
amendment. 

The  Federal  Aid  Highway  Act  amend- 
ments went  to  a  conference  committee 
and  shortly  thereafter  died  during  the 
waning  hours  of  the  92d  Congress. 

As  a  result,  one  of  the  first  orders  of 
business  during  thi§  session  will  be  the 
consideration  of  tli^  Federal  Aid  High- 
way Act  amendmem*  and,  again,  we  will 
attempt  to  open  (up  a  portion  of  the 
Highway  Trust  Filnd  to  be  used  for 
mass  transit. 

PURPOSE    OP    THE    MASS    TRANSIT    PROPOSAL 

I  am  reintroducing  this  bill  today  in 
order  to  give  the  Members  time  to  study 
it  and  its  implications  before  the  Federal 
Aid  Highway  Act  amendments  are  con- 
sidered by  the  House  in  the  coming 
weeks. 

This  proposal  would  permit — not  re- 
quire—local urban  officials  to  use  their 
share  of  the  urban  system  money  to  pur- 
chase or  construct  public  transportation 
systems.  Rather  than  continue  to  con- 
sti-uct  highways  in  the  cities,  the  mayor 
and  city  coun^l  could  decide  to  use  part, 
or  all,  of  theifHbare  of  funds  to  buy 
buses  or  to  constrain  a  rail  transit  sys- 
tem. 

Some  local  officials  will  determine  that 
more  highways  are  needed  to  meet  their 
transportation  needs.  They  can  continue 
to  use  the  urban  system  funds  for  high- 
way construction. 

Some  local  officials  will  determine  that 
a  bus  or  rail  system  will  do  much  to  take 
a  burden  off  their  congested  urban 
highways.  They  will  be  permitted  to  use 
their  share  of  the  funds  for  the  acquisi- 
tion or  construction  of  bus  or  rail  sys- 
tems. 

Obviously,  some  local  officials  will  de- 
termine that  their  particular  transpor- 
tation problems  will  best  be  met  by  con- 
structing both  highways  and  a  public 
mass  transportation  system.  They  will  be 
permitted  this  flexibility. 

Many  have  raised  the  questions  "Won't 
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this  halt  the  Interstate  system?"  "Won't 
this  hinder  the  construction  of  primary 
or  secondary  highways?" 

The  answer,  very  simply,  is  "No."  The 
mass  transit  proposal  does  not  touch  one 
cent  of  the  over  $3  billion  a  year  Inter- 
state money.  Nor  does  it  affect  the  money 
allocated  for  the  primary  and  secondary 
sy.stems. 

The  proposal  which  I  am  introducing 
today  would  merely  allow  the  local  offi- 
cials to  use  their  share  of  the  fund  allo- 
cated for  the  urban  system  to  purchase  or 
construct  a  public  transportation  system. 

ENERGY    CRISIS 

Mr.  Speaker,  there  is  little  question 
chat  by  the  end  of  this  decade  the  United 
States  will  be  confronted  with  a  severe 
energy'  shortage. 

Today,  we  import  about  25  percent  of 
Dur  oil. 

According  to  the  Petroleum  Council, 
R-e  will  be  importing  over  58  percent  of 
aur  oil  by  1985,  and  will  be  even  more  de- 
Dendent  on  the  oil-rich  Middle  East  to 
run  our  factories,  heat  our  homes,  and 
[uel  our  cars. 

And  by  1980,  with  the  number  of  au- 
■omobiles  in  the  United  States  expected 
:o  double,  it  is  little  wonder  that  oil 
arices  are  expected  to  increase  by  100 
Dercent. 

What  is  the  answer? 

Certainly  one  answer  to  the  energ>' 
crisis  would  be  a  more  rational  use  of 
)il.  According  to  a  study  conducted  by 
:he  Chase  Manhattan  Bank,  automo- 
)iles — passenger  cars  only — account  for 
learly  4.3  million  barrels  of  oil  demand 
iaily  or  30  percent  of  our  daily  consump- 
;ion.  V 

By  1985.  automobiles  will  consume  7.4 
nillion  barrels  of  oil  daily. 

Rather  than  continue  to  consume  such 
I  large  amount  of  oil  in  our  pollution- 
jelching  automobiles,  we  should  offer 
;ommuters  and  other  marginal  high- 
vay  users  an  efficient,  safe,  and  eco- 
lomical  alternative — public  transporta- 
ion. 

Not  only  would  a  diversion  of  traffic 
)S  of  the  highways  and  onto  the  public 
ransportation  system  reduce  auto  pol- 
ution,  it  would  also  save  our  precious 
■esources  of  oil.  A  25-percent  diversion 
)f  auto  traffic  from  private  passenger 
•ars  to  mass  transit  could  reduce  petro- 
euni  demands  by  almost  one-half  mil- 
ion  barrels  daily. 

AIR    POLLUTION 

Mr.  Speaker,  we  know  that  emissions 
rom  automobiles  cause  approximately 
)0  percent  of  the  air  pollution  in  our 
•ities. 

Autos  account  for  nearly  two-thirds 
)f  all  carbon  monoxide  in  our  air,  more 
han  one-half  of  hydrocarbons  and  twe- 
lfths of  nitrogen  oxide. 

According  to  Environmental  Protec- 
ion  Agency  Administrator  Ruckelshaus 
•drastic  measures"  will  have  to  be  taken 
;o  limit  the  number  of  automobiles  en- 
tering 67  of  our  cities,  if  clean  air  stand- 
irds  are  to  be  achieved. 

In  short,  not  only  are  we  going  to  have 
:o  clean  up  the  automobile  engine  and 
:he  stationary  sources  of  pollution,  we 
ire  going  to  Have  to  limit  the  use  of  the 
lutomobile  in  our  cities. 


I 
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j"  LAND    USE 

"^oday  we  have  almost  4  million  miles 
of  road  in  the  United  States  which  con- 
suines  approximately  35,000  square 
miles — an  area  equal  to  the  size  of  Con- 
necticut, Massachusetts,  New  Hamp- 
shire, Vermont,  and  Rhode  Island  com- 
bined. 

In  addition,  highways  in  and  around 
our  urban  areas  make  it  necessary  to  de- 
vote large  amounts  of  land  to  inter- 
changes, parking  facilities  and  the  like. 
The  percentage  of  urban  land  devoted 
to  streets  and  parking  approaches  50 
percent  in  the  business  district  of  most 
of  our  major  cities. 

Mr.  Speaker,  rather  than  continue  to 
take  more  and  more  of  our  land  off  the 
tax  rolls  and  build  more  and  more  high- 
ways, we  should  use  existing  rights-of- 
way  for  mass  transportation  and,  thus, 
use  our  land  more  effectively  and  more 
efficiently. 

CONGESTION 

Our  highways  and  freeways  have  be- 
come so  clogged  and  backlogged  with 
commuters  and  other  marginal  users, 
that  no  one  really  benefits  from  the  road. 
Due  to  congestion  of  the  highways — espe- 
cially during  rush  hour— travel  time 
costs  are  high,  operating  efficiency  Is 
low,  and  nerves  are  frayed.  Ironically, 
one  study  shows  that  traffic  during  peak 
periods  in  New  York  City  actually  moved 
faster  in  1900  than  in  1971.  r, 

If  the  old  adage  that  "time  is  money" 
is  true,  then  yearly  we  are  throwing  away 
billions  of  dollars  in  time  wasted  sitting 
in  traffic. 

The  congestion  that  I  have  been  talk- 
ing about  cannot  be  eliminated  by  more 
and  more  highways.  Study  after  study 
defnonstrates  that  new  urban  freeways 
merely  encourage  additional  traffic.  The 
Hollywood  freeway,  in  my  native  Cali- 
fornia, was  designed  to  reach  a  capacity 
of  100,000  vehicles  per  day  within  10 
years.  However,  within  only  1  year,  the 
freeway  was  carrying  an  average  of  168,- 
000  vehicles  per  day. 

THE    SANCTITY    OF    THE    HIGHWAY    TRUST    FUND 

When  the  highway  trust  fund  was 
created  in  1956,  the  taxes  paid  by  motor- 
ists were  to  be  used  only  for  highway  con- 
struction purposes. 

In  fiscahyear  1972,  95  percent  of  the 
receipts  of  the  highway  trust  fund  were 
derived  from  taxes  which  were  on  the  law 
boftks  long  before  the  trust  fund  was 
created  and  which,  prior  to  1956,  were 
used  for  general  revenue  purposes.  Spe- 
cifically, the  gasoline  tax,  which  account- 
ed for  67  percent  of  the  trust  fund  rev- 
enues in  fiscal  year  1972,  was  enacted  in 
1932.  The  tire  and  tube  tax,  antMhe  lu- 
bricating oil  tax,  which  together  account 
for  15  percent  of  the  receipts,  were  en- 
acted in  1919  and  1932  respectively. 

T^ose  funds— up  until  the  trust  fund 
began  functioning— were  used  for  a  host 
of  nonhighway  purposes. 

In  addition,  the  trust  fund,  presently, 
has  been  so  changed  to  meet  other  needs 
that  it  is  difficult  to  argue  that  mass 
transit  is  not  highway  related. 

In  1962,  Congress  allowed  trust  fund 
moneys  to  be  used  to  help  relocate  fam- 
ilies who  were  forced  to  move  by  high- 
way construction. 

In  1970,  Congress  permitted  the  use  of 
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trust  fund  moneys  to  construct  ferry 
boats  on  the  same  basis  as  in  the  con- 
struction of  highways. 

Two-thirds  of  the  cost  of  the  highway 
safety  program  is  paid  out  of  the  High- 
way Trust  Fund. 

The  1970  act  also  permits  trust  fund 
revenues  to  be  used  for  exclusive  bus- 
ways,  passenger  loading  facilities,  and 
fringe  parking  to  serve  any  type  of  public 
mass  transportation. 

Mr.  Speaker,  under  existing  law.  we 
can  use  the  gasoline  tax  to  construct  a 
ferry  boat,  but  not  to  purchase  or  con- 
struct a  bus  or  rail  transit  system. 

My  proposal  would  change  that  and 
at  least  elevate  mass  transit  to  the  same 
priority  as  ferry  boat  construction. 

Mr.  Speaker,  the  highway  user,  espe- 
cially in  the  urban  areas,  does  not  derive 
the  full  benefit  of  the  tax  he  pays  into 
the  trust  fund.  Less  than  10  percent  of 
Federal-aid  mileage  is  found  in  urban 
areas:  yet  urban  areas  accounted  for 
more  than  51  percent  of  all  Federal  gas 
tax  revenue. 

In  conclusion,  to  pretend  that  a  diver- 
sion of  part  of  trust  fund  moneys  for 
mass  transit  would  constitute  a  "break- 
ing of  faith"  with  the  highway  user  is 
hardly  defensible. 

CONCLUSION 

Mass  transit  is  certainly  not  the  com- 
plete answer  to  solving  the  energy  crisis, 
nor  to  cleaning  up  our  environment.  Nei- 
ther is  mass  transit  a  cure-all  for  our 
transportation  problems. 

However,  by  permitting  local  urban 
officials  to  use  their  share  of  trust  fund 
moneys  for  mass  transit,  we  are  giving 
them  an  effective  tool  to  help  solve  the 
energy  crisis,  clean  up  our  air,  use  our 
land  more  effectively  and  transport  peo- 
ple in  a  safe,  efficient,  and  economical 
manner. 

In  order  to  restore  mobility  in  our 
urban  areas,  locally  elected  officials  must 
have  the  capacity  to  provide  accepta- 
ble transportation  alternative  to  high- 
ways. By  adopting  my  proposal  as  an 
amendment  to  the  Federal  Aid  Highway 
Act,  by  permitting  local  officials  to  spend 
some  $700  to  $800  million  on  mass  transit 
we  will  have  those  alternatives. 


FAITHLESS  ELECTOR 


HON.  EDWARD  HUTCHINSON 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6.  1973 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
submit  that  under  the  12th  amendment 
to  the  Federal  Constitution  an  elector 
has  no  right  to  vote  as  he  wishes. 

The  crucial  point  that  is  always  over- 
looked by  those  who  defend  the  free- 
dom of  the  electors  is  that  the  12th 
amendment  became  necessary  because  of 
a  change  in  the  role  and  function  of 
electors.  Electors — as  contemplated  by 
the  framers  of  article  n — were  persons 
intended  to  choose  dispassionately  and 
independently  the  best  man.  However, 
the  elections  of  1792.  1796,  and  1800  dra- 
matically changed  the  essence  of  electors. 
With  the  rise  of  political  parties,  the 
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role  of  the  elector  evolved  from  one  of 
exercising  discretion  to  one  of  executing 
instructions.  Were  it  not  the  fact  that 
the  office  of  elector  had  become  minis- 
terial by  1800  so  that  all  of  Republican 
electors  voted  for  both  Jefferson  and 
Bm-r__as  instructed,  the  12th  amend- 
ment would  not  have  been  necessary. 

Thus,  when  the  framers  of  the  12th 
amendment  referred  to  electors,  they  did 
not  mean — as  did  the  framers  of  article 
II— that  electors  were  free  and  inde- 
pendent. Rather,  they  referred  to  elec- 
tors as  they  knew  them — ministers  of 
political  parties.  Consequently,  I  find  it 
a  bit  incongruous  to  impute  to  the  word 
"electors"  in  the  12th  amendment  a  free- 
dom and  an  iridependence  that  was,  even 
as  early  "55^1804,  a  historical  anach- 
ronism. 

In  other  areas  of  constitutional  in- 
terpretation, we  adopt  historically  con- 
temporai:ieous  concepts  to  define  terms. 
The  first  amendment  right  of  free  speech 
does  not  protect  obscenity  because  the 
framers  did  not  think  of  it  that  way. 
And  the  seventh  amendment  right  to 
jury  trial  does  not  grant  that  right  in 
a  suit  for  an  accounting  because  the 
framers  did  not  think  of  it  that  way. 

Of  course,  there  are  instances  when 
the  development  of  the  law  has  deviated 
from  historic  considerations.  But  all  such 
changes  were  accomplished  purportedly 
to  modernize  the  law.  The  view  that 
electors  have  discretion  is  the  only  in- 
stance that  I  know  of  where  we  would 
intentionally  renounce  historically  con- 
temporaneous concepts  in  order  to  widen 
the  gap  between  the  law  and  modern  life. 

I  reaUze  that  as  recently  as  4  years  ago, 
we  grappled  with  this  same  constitutional 
issue.  But  I  suggest  that  we  overrule  our- 
selves— as  the  Supreme  Court  so  often 
does  on  difficult  constitutional  issues. 
Nothing  in  the  12th  amendment,  the  sub- 
ject of  om-  interpretation,  requires  the 
belief  that  electors  have  discretion.  His- 
tory' tells  us  that  in  1804  the  very  op- 
posite was  true.  Is  there  any  one  in  this 
body  who  tliinks  it  is  good  for  the  coun- 
try to  have  electors  who  are  free  and  in- 
dependent? 

It  has  been  suggested  that  we  are  re- 
strained by  our  own  handwork — namely, 
section  15  of  title  3,  United  States  Code — 
from  reaching  the  conclusion  I  suggest. 
But  that  provision  only  requires  that  we 
not  reject  an  electoral  vote  "regularly 
given."  If  the  provision  were  directed  to 
the  issue  before  us,  it  would  Implicitly 
support  my  suggestion  that  this  Ir- 
regularly given  vote  should  not  be 
counted  as  cast.  However,  if  the  provision 
is  directed  to  the  problem  presented  by 
dual  certification  of  the  electoral  vote  of 
a  State,  which  I  believe  it  is,  then  the 
provision  cannot  control  our  decision 
here. 

The  several  States  have  it  witliin  their 
power  to  bind  their  presidential  and  vice- 
presidential  electors  by  statute.  In  Mich- 
igan, for  example,  the  failure  or  refusal 
of  an  elector  to  vote  for  the  candidates 
for  President  and  Vice  President  appear- 
ing on  the  Michigan  ballot  of  the  polit- 
ical party  which  nominated  the  elector 
constitutes  a  resignation  from  the  office 
of  elector,  his  vote  shall  not  be  recorded 
and  the  remaining  electors  shall  forth- 
with fill  the  vacancy.  If  all  States  would 
similarly  provide,  we  would  not  In  the 
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future  have  to  deal  with  faithless  elec- 
tors. 


WE  MUST  TIGHTEN  THE  PURSE 
STRINGS  OF  GOVERNMENT 


HON.  ROBERT  PRICE 

OF    TEXAS 

IN  THE  HOUSE  OF  RBpRESENTATTVES 
Saturday,  January  6,  1973 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  in 
recent  montlis  the  President  ov  the 
United  States  has  delivered  a  simple 
message  to  the  Congress  of  the  United 
States.  We  must  move  quickly  and  deci- 
sively to  control  Government  spending 
or  be  faced  with  "higher  taxes,  higher 
prices  and  a  cut  in  purchasing  power  for 
everyone  in  the  Nation." 

Over  the  years  lipservice  has  been 
given  to  "balanced  budgets"  and  "fisLal 
responsibility,"  but  the  fact  is.  the  liberal 
majority  of  the  U.S.  House  of  Represent- 
atives, as  managers  of  the  Public  Treas- 
ury, has  done  an  appallingly  bad  job.  So 
bad  has  been  the  majority's  performance 
that  were  the  Congress  to  exchange 
places  with  the  board  of  directors  of  Gen- 
eral Motors  or  any  other  corporation, 
they  would  bankrupt  the  business  in 
short  order  by  their  profligate  spending 
policies.  Fortunately  or  unfortunately, 
the  U.S.  TreasmT  has  a  greater  capacity 
to  absorb  debt  than  any  private  enter- 
prise. And  the  liberals  in  Congress  have 
not  lost  any  time  in  piling  up  that  debt 
upon  debt  by  adding  millions  upon  mil- 
lions of  dollars  to  almost  e\evy  program 
that  comes  before  the  Members  for  a 
vote.  From  fiscal  year  1963  to  fiscal  year 
1971.  outlays — expenditures  plus  net 
lending — have  increased  from  approxi- 
mately $111  billion  to  about  $211  billion. 
During  the  same  period,  receipts  in- 
creased from  $106  billion  to  $188  billion. 
Only  once  during  that  whole  period,  in 
fiscal  year  1959,  did  receipts  exceed  out- 
lays— $188  billion  as  opposed  to  $185  bil- 
lion— for  a  budget  surplus  of  about  $3 
billion.  And  even  then  the  budget  was 
only  in  balance  when  the  collections  of 
the  trust  funds  were  incorporated  into 
the  total  for  Government  revenues.  In 
every  other  year  since  1963,  outlays  were 
greater  than  receipts,  resulting  in  budget 
deficits  which  ranged  from  somewhat  less 
than  $2  billion  in  fiscal  year  1965  to  an 
alarming  high  of  $23  billion  in  fiscal  year 
1971.  The  almost  continual  annual  defi- 
cits of  course  have  led  to  substantial  In- 
creases in  the  gross  Federal  debt.  The 
debt  increased  from  $311  billion  in  fiscal 
year  1963  to  $408  billion  in  fiscal  year 
1971,  the  highest  in  American  history. 

Estimates  for  fiscal  years  1972  and  1973 
are  very  disturbing.  The  most  current 
data  available  for  fiscal  year  1972  indi- 
cate an  outlay  level  of  $233  billion  versus 
anticipated  receipts  of  $207  billion,  for  an 
expected  budget  deficit  of  .$26  billion.  Ini- 
tial forecasts  estimated  an  even  greater 
deficit  of  almost  $39  bilUon.  The  expected 
reduction  in  the  deficit  is  fortuitous  rath- 
er than  planned.  A  deliberate  policy  of 
expanding  Federal  outlays  was  adopted : 
only  the  inability  to  spend  money  fast 
enough — the  incapacity  to  translate 
plans  Into  on-going  programs — pre- 
vented outlays  from  reaching  the  intend- 


495 

ed  level.  With  lower  outlays,  the  higher 
receipts  than  originally  estimated,  the 
fi:3cal  year  1971  budget  deficit  is  now  pro- 
jected at  $26  billion — less  than  expected 
but  still  the  highest  since  the  peak  deficit 
years  of  World  War  II.  Furthermore,  the 
de.ficit  for  fiscal  year  1973  is  expected 
to  be  even  higher:  $27  billion,  with  out- 
lays programed  at  $250  billion  and  re- 
ceipts anticipated  to  be  S223  billion.  Sev- 
eral nongovernment  economists,  how- 
ever, predict  that  the  eventual  fiscal  year 
1973  deficit  will  be  significantly  higher 
than  the  official  $27  billion.  Because  of 
the  continuing  deficits,  the  growth  in  the 
public  debt  will  persist;  the  debt  will  be 
about  $436  billion  for  fiscal  year  1972  and 
is  expected  to  reach  $477  billion  at  the 
end  of  fiscal  year  1973.  Interest  on  this 
debt  is  presently  costing  the  taxpayers 
billions  of  dollars  per  year. 

Some  economic  theorists  have  ad- 
vanced the  proposition  that  fiscal  pol- 
icy— the  management  of  outlays  and  re- 
ceipts to  create  desired  budget  surpluses 
or  deficits — is  a  useful  tool  to  counter  the 
ups  and  downs  of  the  business  cycle.  Im- 
plementation of  such  a  countercyclical 
policy  would  in  theoi-y  result  in  the  crea- 
tion of  surpluses  during  periods  with  high 
levels  of  business  activity  and  low  rates  of 
unemployment,  and  in  the  creation  of 
deficits  during  times  of  depressed  busi- 
ness activity  and  high  unemployment. 
Budget  surpluses  tend  to  inhibit  the 
economy  whereas  deficits  serve  to  stimu- 
late economic  activity.  Pursuit  of  this 
policy  would,  in  addition,  operate  to  in- 
crease the  public  debt  during  depressed 
periods  but  to  decrease  the  debt  during 
prosperous  times.  The  history  of  the  past 
few  years  indicates  that  there  has  been 
no  consistent  attempt  U  follow  such  a 
countercyclical  poUcy  and  there  is  good 
reason  to  question  the  basic  premises  of 
the  theory.  Deficits  have  been  produced 
both  in  depressed  and  prosperous  years. 
Failure  to  control  the  Increase  in  expend- 
itures combined  with  failure  to  increase 
taxes  in  prosperous  years,  have,  as  I 
have  already  noted,  prided  to  inflationary 
pressures  on  the  economy. 

Overall  Federal  expenditures  continue 
to  increase  even  though  costs  for  the 
Vietnam  war  have  been  declining.  Viet- 
nam war  costs  reached  their  peak  in 
fiscal  year  1969  when  the  incremental 
costs  of  the  war — costs  over  and  above 
what  would  have  been  spent  for  defense 
In  peacetime — reached  $19.8  biUion.  War 
costs  since  then  have  declined  to  an  esti- 
mated $6.8  billion  in  fiscal  year  1972  and 
an  expected  $3.5  billion  in  fiscal  year 
1973.  These  latter  estimates  do  not  take 
into  consideration  the  current  expansion 
of  the  bombing  program.  But  this  de- 
cline in  Vietnam  costs  has  been  accom- 
panied by  increases  in  income  mainte- 
nance and  Great  Society  programs.  A 
recent  study  by  the  Brookings  Institution 
indicates  that  from  fiscal  year  1963  to 
fiscal  year  1973,  defense  and  defense- 
related  expenditures  dropped  from  53  to 
34  percent  of  the  total  budget,  while 
civilian  outlays  grew  from  47  to  66  per- 
cent. Furthermore,  the  study  concluded 
that  many  of  the  numerous  social  pro- 
grams, costing  billions  of  dollars,  had 
failed,  indicating  that  money  and  good 
intentions  alone  cannot  provide  solu- 
tions to  social  problems.  Nevertheless, 
the   Brookings   experts   predicted   that 
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Federal  expenditures  for  existing  pro- 
arrams  will  increase  in  the  future  and 
:hat  there  will  be  demands  for  new  serv- 
ces  from  the  Government.  With  the  tax 
•eductions  effected  during  recent  years, 
he  Federal  Government  will  be  hard 
Dressed  to  find  the  resources  needed  to 
inance  these  increased  demands. 

The  continued  increases  in  ex- 
penditures, in  budget  deficits  and  in  the 
lational  debt  have  fortunately  Jed  to 
■enewed  interest  in  proposals  to  deduce 
or  control  Federal  expenditures,  t^  bal- 
mce  the  budget,  and  to  hmit  the  gfowth 
)f  the  public  debt. 

We  must  recognize  that,  despite  the 
;ontrol  over  the  Federal  purse  strings 
riven  to  Congress  by  the  Constitution,  in 
)ractice,  the  Executive  exercises  extraor- 
dinary control  over  spending.  However, 
he  President  frequently  cannot  take  the 
:nost  desirable  action  in  the  public  in- 
lerest  when  Congress  enacts  appropria- 
lion  bills  in  excess  of  budget  requests. 
;  lis  only  recourse  may  be  to  veto  the  en- 
lire  appropriation  bill,  which  in  many 
cases  will  be  impractical.  It  has  there- 
ioie  been  suggested  that  the  Chief  Ex- 
( cutive  be  given  the  item  veto  power, 
vhereby  he   could   prevent  specific   in- 
c  reases  which  he  considers  without  merit 
( r  of  low  priority. 

Several  critics  believe  that  there  is 
{  resently  too  little  coordination  between 
expenditure  and  revenue  decisions  by 
Consress.  Congress  now  views  the  budget 
1  irgely  as  a  series  of  separate  and  um-e- 
1  ited  acts,  with  decisions  on  taxes  and 
expenditures  made  independently  by 
separate  committees  in  each  House.  I  be- 
1  eve  that  some  way  must  be  found  to 
i  isure  that  Congress  considers  the  budget 
as  a  whole  and  relates  revenues  to  ex- 
fenditures.  One  attempt  to  accomplish 
these  purposes  was  the  Legislative  Re- 
crgamzation  Act  of  1946,  which  estab- 
1  shed  the  Joint  Committee  on  the 
legislative  Budget.  The  committee  was 
t)  meet  early  in  each  session  of  Con- 
gress, consider  the  President's  budget 
{  roposal  in  relationship  to  economic  con- 
c  itions  and  e£Qciency,  set  an  annual  ceil- 
i  ig  on  appropriations,  and  coordinate 
t  ixes  with  expenditui-es.  This  committee 
cid  not  live  up  to  expectations.  It  was 
frobably  too  large  to  be  effective,  and 
tie  overall  expenditure  limit  was  diSi- 
cult  to  implement.  At  any  rate,  the  com- 
riittee  died  after  it  was  unable  to  agre^ 
en  a  ceiling  in  1947  and  after  its  1948 
c  eiling  was  not  enforced. 

The  Committee  for  Economic  Develop- 
rient  has  recommended  creation  of  a 
■joint  budget  policy  conference,"  to  in- 
c  lude  congressional  leaders,  majority  and 
rimority  representatives  from  the  reve- 
r  ue  and  appropriations  committees  of 
toth  Houses,  and  members  of  the  Joint 
i  conomic    Committee.   This   conference 

V  ould  study  the  budget  as  a  whole,  ard 

V  ould  provide  communication  among  the 
r?venue  and  appropriations  committees 
of  the  two  Houses  and  the  Joint  Eco- 
romic  Committee. 

There  appears  to  be  much  room  for 
i  nprovement  in  the  coordination  of  ' 
appropriations  decisions.  At  present,  ap- 
cropriations  are  determined  in  some 
13  separate  appropriations  bills,  with 
1  ttle  consideration  given  by  the  sub- 
c  jmmittee  responsible  for  each  bill  of  it^ 
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effect  on  total  new  obligational  authority, 
total  obligations  to  be  incurred,  or  the 
■likely  level  of  expenditures.  The  costs  of 
the  programs  considered  in  each  of  the 
individual  bills  are  not  considered  in 
relationship  to  the  costs  associated  with 
the  other  bills.  Thus,  Congress  does  not 
look  at  appropriations  and  other  expend- 
itures as  a  whole  and  compare  alterna- 
tive programs.  The  omnibus  appropria- 
tion bill,  associated  with  the  fiscal  1951 
budget,  was  an  attempt  to  introduce  the 
necessary  coordination,  but  this  proposal 
met  the  same  fate  as  the  Joint  Commit- 
tee on  the  Legislative  Budget. 

It  is  apparent  that  the  Government 
has  not  heeded  the  advice  of  Thomas 
Jefferson  when  he  said : 

To  preserve  our  Independence,  we  must  not 
let  our  leaders  load  us  with  perp-^iial  debt. 
We  must  make  our  election  betwee:.  economy 
and  liberty,  or  profusion  and  s -r.aude. 

Over  the  years,  many  Me.Tibers  of  Con- 
gress have  proposed  various  methods  to 
bring  to  the  attention  of  responsible 
Federal  officials  the  need  to  restrict  ex- 
penditures to  available  receipts  and  thus 
to  assure  a  balanced  budget.  Unfortu- 
nately, as  the  record  testifies,  these  ef- 
forts have  not  been  successful.  Expendi- 
tures keep  climbing,  deficits  continue  to 
occur,  the  national  debt  continues  to  in- 
crease. The  time  for  positive  and  dra- 
matic action  has  long  since  arrived.  I 
believe  that  the  only  way  to  insure  fis- 
cal responsibility  is  by  means  of  the 
constitutional  amendment.  I  am  there- 
fore introducing  a  constitutional  amend- 
ment which  would  contain  the  follow- 
ing provisions: 

Total  appropriations  as  well  as  total 
expenditures  for  any  fiscal  year  cannot 
exceed  total  expected  revenues  for  that 
year.  There  is  to  be  no  permanent  in- 
crease in  the  national  debt. 

The  existing  debt  is  to  be  redeemed. 

The  above  provisions  may  be  sus- 
pended only  in  times  of  war  or  national 
emergency. 

When  Federal  officials  are  forced  to 
observe  the  mandates  of  this  constitu- 
tional amendment,  the  financial  integ- 
rity of  the  country  will  be  insured.  Less 
drastic  steps  have  clearly  failed.  It  is 
high  time  to  adopt  this  amendment  as 
rapidly  as  possible. 
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LEGISLATION  TO  DELAY  ALL 
i  BUSING  ORDERS 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
rise  today  to  introduce  legislation  to 
delay  any  and  all  busing  orders  pend- 
ing the  exhaustion  of  all  appeals,  includ- 
ing to  the  Supreme  Court  ,'f  necessary. 

One  would  think  that  with  aU  of  the 
debate  and  deliberation  which  the  32d 
Congress  devoted  to  the  so-called  Broom- 
field  amendment  to  delay  court-ordered 
JDUsing  pending  appeal  that  this  legis- 
lation v.'ould  be  imnecessary  today. 

Unfortunately,  that  is  not  the  case. 


The  same  Federal  courts  which  have 
handed  down  massive  and  unprecedented 
forced  busing  orders  are  the  same  Fed- 
eral courts  which  have,  in  some  instances 
refused  to  implement  the  Broomfield 
amendment  to  the  Education  Amend- 
ments oi  1972. 

This  new  version  of  my  amendment 
leaves  no  room  for  misinterpretation,  it 
offers  no  loopholes,  no  room  for  manlp- 
.  Illation  by  those  who  woiild  subvert  the 
true  intent  of  Congress.  My  measure  de- 
lays all  busing  orders,  regardless  of  the 
reasoning  or  rationale  behind  those 
orders. 

Now,  more  than  ever,  my  amendment 
is  necessary.  I  need  not  remind  my  col- 
leagues that  two  very  similar  massive 
busing  orders  have  reached  exactly  op- 
posite conclusions  on  appeal. 

The  first  forced  busing  order  that  re- 
quired busing  of  students  across  munic- 
ipal and  coimty  lines  was  handed  down 
in  Richmond,  Va.  On  appeal  to  the 
fourth  circuit  that  order  was  over- 
turned, y 

Later,  in  Detroit,  busing  across  coUnty 
and  municipal  lines  was  upheld  by  the 
Sixth  Circuit  Court  of  Appeals. 

Mr.  Speaker,  in  view  of  the  fact  that 
we  are  operating  under  one  Constitution, 
how  can  we  call  this  justice  when  cne 
city  must  undertake  massive  forced  bus- 
ing while  another  is  told  that  this  same 
busing  is  not  constitutionally  required? 
The  answer  is  clear.  This  is  not  justice. 

My  legislation  is  designed  to  perfect 
the  inequality  and  obvious  inequity  of 
situations  such  as  this.  It  merely  pro- 
vides each  and  every  defendant  the  op- 
portunity to  have  his  case  reviewed  at 
the  forum  of  last  resort,  the  Supreme 
Court,  before  any  busing  begins. 

Mr.  Speaker,  until  the  Supreme  Court 
speaks  out  loud  and  clear  on  massive 
forced  busing,  tliis  measure  is  absolutely 
imperative.  I  respectfully  m-ge  that  it  re- 
ceive the  immediate  consideration  that 
it  deserves. 


PRICE  BILL  io  RESCIND  DES  BAN 


HON.'i^OBERT  PRICE 

OF    TEX4S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  an 
old  proverb  says  that  one  should  not 
throw  out  the  baby  with  the  bath  water. 
And  yet,  the  Federal  Food  and  Drug  Act 
which  has  required  a  ban  on  the  further 
use  of  diethylstilbestrol— DES — in  ani- 
mal feeds  has  accomplished  this  result. 

The  intentions  of  Congress  in  enacting 
legislation  to  protect  the  quality  and 
purity  of  our  food  supply  have  un- 
doubtedly been  well  meaning,  and  the 
pure  food  and  drug  laws  have  prevented 
the  use  of  hazardous  substances  which 
might  otherwise  have  found  their  way  to 
the  consumer  in  a  strictly  "buyer  be- 
ware" marketplace. 

However,  our  laws  must  be  the  prod- 
uct of  reason  and  must  deal  with  real 
instead  of  imaginary  problems;  they 
must  not  impose  a  "cure"  that  is  worse 
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than  the  "disease."  And  yet  in  the  ap- 
plication of  the  Delaney  amendment 
toward  the  use  of  DES  we  have  achieved 
an  injustice  which  demands  corrective 
action.  Commissioner  Charles  Edwards 
of  the  Food  and  Di-ug  Administration 
has  acted  to  order  a  ban  on  DES  in  ani- 
mal feeds  in  spite  of  the  fact  that  no 
known  hazard  to  human  health  has  ever 
been  established  after  two  decades  of 
prescribed  use. 

DES  in  levels  established  and  moni- 
tored by  Government  has  been  a  boon  to 
the  American  meat-consuming  public 
and  has  allowed  livestock  producers  to 
provide  our  people  with  an  abundant 
supply  of  wholesome  and  nutritious  meat 
at  reasonable  prices.  The  Delaney 
amendment,  however,  because  of  its  zero 
toleration  standards,  has  banned  this 
most  useful  product  without  any  com- 
pensating benefits.  If  residues  of  a  food 
additive  appearing  in  food  destined  for 
human  consumption  are  a  definite  threat 
to  human  health,  we  ought  to  take  action 
to  prevent  their  presence.  However,  be- 
cause of  increasingly  sophisticated  tech- 
nology, our  ability  to  find  residue  traces 
has  reached  a  point  where  we  can  detect 
parts  per  billion  and  perhaps  even  parts 
per  triUion.  At  what  point  do  residues 
cease  to  be  a  threat  to  health,  or  put 
another  way,  what  is  to  be  gained  by 
requiring  a  zero  toleration  of  residues? 

Mr.  Speaker,  the  Delaney  amendment 
requires  the  complete  ban  on  DES  in  ani- 
mal feeds  assumingly  because  insignifi- 
cant residues  somehow  pose  a  threat  to 
health.  Automobiles  have  killed  more 
Americans  than  have  been  lost  in  all  the 
wars  this  Nation  has  ever  fought  com- 
bined and  contribute  to  pollution,  con- 
gestion, and  urban  decay — and  yet  who 
among  us  will  propose  legislation  to 
abolish  the  automobile,  especially  those 
of  us  who  drove  to  work  today? 

Every  year  multiple  thousands  of 
Americans  suffer  injury  and  death  from 
accidents  in  the  home — but  do  these 
justify  prohibiting  the  manufacture  of 
bathtubs,  table  knives,  or  staircases? 

Fluoride  is  a  known  poison — but  are 
we  to  deny  the  obvious  benefits  of  using 
fluoride  in  our  water  supply  in  trace 
amounts  for  the  prevention  of  tooth 
decay? 

The  threat  to  human  health  posed  by 
trace  amounts  of  DES  residues  nowhere 
approaches  the  risks  involved  in  smoking 
a  cigarette  or  getting  into  an  automo- 
bile—in fact,  the  threat  is  nonexistent 
according  to  the  best  information  avail- 
able. We  need,  therefore,  to  amend  the 
law  to  provide  for  the  flexibility  needed 
to  administer  the  law  in  a  reasonable 
manner.  Some  Americans  are  livestock 
producers  and  they  will  be  adversely  af- 
fected by  a  prohibition  on  DES:  however, 
all  Americans  are  consumers.  We  all  eat 
meat,  and  we  will  all  pay  the  penalty  of 
higher  prices  without  any  demonstra- 
ble improvement  in  the  quality  of  the 
meat  that  comes  to  our  dinner  table. 

Mr.  Speaker,  I  am  today  introducing 
legislation  to  modify  the  Delanev  amend- 
ment to  permit  the  use  of  DES  in  animal 
feeds  when  residues  arising  out  of  such 
use  will  not  induce  cancer  in  the  insig- 
nificant amounts  detected. 
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THIS  WAR  MUST  END 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  STOKES.  Mr.  Speaker,  it  is  a 
tragedy  that,  despite  the  President's 
campaign  promise  of  impending  peace, 
the  93d  Congress  convened  imder  the 
dark  cloud  of  impending  war.  The  im- 
constitutional  and  immoral  destruction 
of  North  Vietnam,  which  occurred  while 
Congress  was  not  in  session,  is  the  clear- 
est proof  we  have  had  yet  that  one  man's 
temper  tantrums — when  that  man  hap- 
pens to  be  President  of  the  United 
States — are  enough  to  cause  immeasur- 
able destruction  on  this  earth.  Someday, 
the  history  books  will  tell  the  story  of 
why  the  bombing  was  renewed  at  the 
brink  of  peace.  But  we  do  not  need  fu- 
ture historians  to  tell  us  that  President 
Nixon's  thwarting  the  will  of  the  Amer- 
ican people  has  resulted  in  millions  of 
people  left  slaughtered,  crippled,  home- 
less, and  starving. 

When  I  have  spoken  out  previously  in 
this  Chamber  against  the  travesty  of  this 
war,  I  have  often  referred  to  the  wisdom 
and  humanitarianism  of  Mr.  Cyrus 
Eaton.  Today  I  do  so  again. 

On  Mr.  Eaton's  89th  birthday,  he  was 
interviewed  by  a  reporter  from  the 
Cleveland  Plain  Dealer.  That  account 
appeared  in  the  December  28,  1972,  edi- 
tion of  that  paper. 

In  the  course  of  the  interview,  Mr. 
Eaton  repeatedly  decried  the  madness  of 
continuing  the  war.  He  went  on  to  draw 
the  compelling  comparison  between  the 
actions  of  President  Nixon  and  those  of 
Adolph  Hitler.  Mr.  Eaton  concluded  with 
his  expression  of  faith  that  world  opin- 
ion will  stop  President  Nixon  where 
American  public  opinion  has  failed. 

Indeed,  our  country's  diplomatic  rela- 
tions with  one  country  have  already  been 
severely  damaged  because  of  this  war. 
On  December  29  we  learned  that  the  fury 
of  Swedish  public  opinion  and  that  gov- 
ernment's critical  statements  about  the 
bombing  caused  the  State  Department 
to  take  retaliatory  action.  We  have  re- 
called our  ambassador  to  Sweden  and 
have  refused  to  receive  the  new  Swedish 
emissary.  If  Mr.  Eaton's  prediction  is 
correct,  many  other  nations  will  join 
Sweden  if  the  holocaust  continues. 

Included  below  is  the  accounting  of 
Mr.  Eaton's  remarks  on  the  occasion  of 
his  89th  brithday: 

[Prom  the  Plain  Dealer.  Dec.  28,  :972] 

Eaton  Turns  89  Decrying  "Madness"  of 

Viet  War 

(By  Allen  Wiggins) 

CjTus  Eaton  walked  Into  the  room  for  an 
interview  on  his  89th  birthday  with  a  matter 
of  urgency  on  his  mind. 

He  carried  a  newspaper.  Its  biggest,  black- 
e.st  headline  blaring  about  the  heaviest  U.S. 
bombing  of  Hanoi  and  about  the  city's 
evacuation. 

Throughout  the  Interview  yesterday,  the 
old  Industrialist  would  return  again  and 
again  to  that  headline,  underscoring  it  with 
his  finger,  and  talking  about  the  "madness" 
of  America's  war  in  Vietnam. 
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He  reminded  the  reporter  that  thev  had 
talked  with  two  North  Vietnamese  officials 
together,  less  than  two  months  before  the 
election  last  November. 

They  were  very  well-informed  people," 
he  said,  "and  they  didn't  believe  that  Nixon 
was  serious  In  seeking  a  settlement.  They  felt 
he  would  make  It  seem  to  be  a  settlement 
until  after  the  election. 

"They  were  unfortunately  correct. 

"I  do  not  believe  that  the  Soviet  Union  and 
the  People's  Republic  of  China  will  permit 
this  to  continue." 

Eaton  was  being  Interviewed  In  his  office  on 
the  36th  floor  of  Terminal  Tower,  the  old 
Van  Sweringen  office,  the  office  he  still  reports 
to  every  working  day  he  Is  In  the  city,  the 
office  with  Its  commanding  view  of  the  city 
and  the  lakefront. 

We  have  a  tradition  of  paying  the  old  a 
condescending  tribute— we  say  they  still 
have  lively  minds.  And  what  we  mean  Ls,  they 
can  recall  vividly  scenes  from  the  past. 

Just  as  we  expect  children  to  live  In  the 
present  and  >oung  men  to  live  In  the  future, 
we  expect  old  men  to  live  In  the  past. 

Cyrus  Eaton  will  not  live  according  to  our 
expectations.  For  an  average  young  man  to 
say  of  him  that  he  still  has  a  lively  mind 
is  like  saying  of  the  shark  that  it  has  a 
healthy  appetite. 

Eaton  yesterday  was  as  exercised  over  the 
U.S.  bombing  of  Hanoi  as  the  most  rabid 
antiwar  activist.  Although  he  thought  back, 
when  asked,  about  earlier  davs,  earlier  wars! 
he  wanted  to  talk  about  now. 

He  said  he  thinks  Nixon  has  pushed  the 
war  to  the  breaking  point. 

"Under  ordinary  warfare,"  he  said,  the 
North  Vietnamese  "were  able  to  take  care  of 
themselves." 

"But  this  is  a  giant  and  brutal  destruc- 
tion, a  great  departiwe  from  ordinary  war- 
fare." 

Eaton  said  he  docs  not  think  China  and 
Russia  wUl  stand  by  for  what  he  called  "the 
attempt  to  crush  a  little  nation  with  massive 
bombing."" 

"It  is  time  for  the  Industrial  leader,  the 
banker,  the  businessman,  to  speak  up  against 
this,  he  said.  "It  Is  Increasing  the  burden  of 
taxation  to  sustain  this  madness,  and  in- 
creasing the  cost  of  money  to  American  in- 
dustry."" 

Eaton  recalled  that  the  late  President 
Elsenhower  said  to  him.  after  his  retire- 
ment, it  would  be  "sheer  stupiditv  ("be  sure 
ycu  get  his  exact  language.'"  Eaton  said— 
"  'sheer  stupidity"  ")  to  send  American  troops 
to  fight  In  Indochina,  next  to  the  country 
with  the  largest  standing  army  in  the  world 
and  aided  by  the  country  with  the  most  so- 
phisticated weaponry  In  the  world." 

Eaton  continued:  "As  President,  he  later 
told  me,  his  chief  problem  was  with  his  vice 
president,  Richard  Nixon,  who  Implored  the 
French  to  keep  fighting  and  promised  he 
would  do  everything  in  his  power  to  persuade 
the  American  government  to  send  troops." 

Eaton  also  said:  "It's  no  answer  to  say 
that  the  majority  of  Americans  elected  Nixon 
The  same  thing  can  be  said  of  Hitler.  He  was 
a  madman  who  led  the  great  German  people 
to  crushing  defeats." 

Just  as  the  United  States  was  forced  to 
enter  World  War  II  to  stop  Hitler,  Eaton  said 
the  world  community  will  arise  to  stop  what 
he  called  Nixon's  madness. 

"I've  been  around  for  89  years.""  Eaton  said. 
"I've  been  an  observer  and  a  constant  reader 
of  history.  I  think  I've  learned  something 
maybe.  And  I  think  now  Is  the  time  when 
the  businessmen  and  the  Industrialists  have 
to  speak  out. 

"Wonderful  things  will  happen  m  the  next 
89  years— things  that  will  surpass  the  great 
Iqrentlons  of  the  last  89 — but  only  If  we 
dcm't  let  this  military  madness  carry  us  Into 
a  V-orld  war  that  destroys  everything.'" 
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THE  PURE  POOD  ACT  O^   1973 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6.  1973 

Mr.  BINGHAM.  Mr.  Speaker,  today  on 
January  3,  the  first  day  of  the  93d  Con- 
gress, I  introduced  a  bill  aimed  at  in- 
creasing the  powers  of  the  Food  and 
Iirug  Administration  to  deal  with  the 
1  )w  level  of  sanitation  and  hygiene  in 
tie  U.S.  food  processing  industry.  If 
e  lacted,  this  bill  would  effect  one  of  the 
riost  significant  and  comprehensive  re- 
f  jrms  in  the  history  of  the  Federal  Food, 
I  rug.  and  Cosmetic  Act.  I  am  proud  to 
1^  ave  as  cosponsors  of  this  bill  Ms.  Abzug, 
Jlr.  Badillo,  Mr.  Bell,  Mr.  Brasco,  Mr. 
I;uRTON.  Mr.  CoNTE,  Mr.  Conyers,  Mr. 
Krinan,  Mr.  Edwards  of  California,  Mr. 
I  iLBERG,  Mrs.  Grasso,  Mr.  Harrington, 
Mr.  Hechler  of  West  Virginia,  Mr.  Hel- 
srosKi,  Mr.  Mollohan,  Mr.  Moss,  Mr. 
C'Hara.  Mr.  PoDELL.  Mr.  Rangel.  Mr. 
Rosenthal,  Mr.  Roybal,  Mr.  Ryan,  Mr. 
£  EiBERLiNG,  and  Mr.  Stokes.   - 

I  first  introduced  this  bill  last  January 
and  I  revised  and  reintroduced  it  in 
March.  The  impetus  for  the  bill  stems 
from  the  well  known  cases  of  food  con- 
timination.  some  resulting  in  death,  as 
veil  as  from  complaints  from  my  con- 
stituents. In  addition,  I  made  a  personal 
observation  of  food  processing  inspec- 
t  Ion  methods  in  New  York  City  and  con- 
f  erred  with  FDA  officials  there. 

In  April  1972.  the  Government  Ac- 
counting Office  issued  a  report  on  the 
]  "DA  to  Congress  entitled  "Dimensions  of 
1  nsanitary  Conditions  in  the  Food  Manu- 
ficturing  Industry."  That  GAO  report 
confirmed  my  observations  and  under- 
scored my  contention  that  a  revamping 
c  f  the  FDA's  legal  authority  is  imperative 
i;  the  consumers  of  this  Nation  are  to 
I  e  guaranteed  that  food  processed  in  the 
1  Jnited  States  is  fit  for  human  consump- 
tion.  Presently,  the  legal  j^owers  of  the 
IDA  do  not  enable  that  asrency  to 
compel  food  manufacturers  to  observ-e 
I  ecessary  standards  of  sanitation,  and 
1  tie  intent  of  the  Congress  to  protect  the 
i  .merican  consumer  remains  frustrated. 

A  careful  analysis  of  the  Food,  Drug, 
J  nd  Cosmetic  Act  reveals' four  serious 
shortcomings  in  the  legal  authority  of 
t  tie  FDA. 

First,  the  FDA  does  not  know  the  iden- 
tities  of  all  current  U.S.  food  manufac- 
turers. At  present,  there  is  no  require- 
ment for  a  manufacturer  to  be  licensed 
liV  the  FDA  in  order  to  be  permitted 
to  do  business.  The  FDA  discovers  the 
jlentity  of  manufacturers  through  a 
inixture  of  haphazard  methods — reports 
(if  field  agents  who  happen  across  new 
lilants.  complaints  of  aggrieved  con- 
i  umers.  news  reports,  advertising,  and 
'  oluntary  reports  of  food  producers.  The 
]  TDA's  list  of  U.S.  food  manufacturers 
i  3  perenially  out  of  date,  because  plants 
may  open  and  close  down  without  noti- 
:  ying  the  ¥dA.  The  GAO's  report  stated 
hat — 

PDA  officials  have  advised  tis  that  there 
ire  food  plants  In  existence  which  may  not 
I  e  included  on  the  Inventory  because,  In  the 
{ bsence  of  plant  registration  requirements. 
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FDA  does  not  have  an  effective  means  of 
Identifying  all  food  plants  subject  to  the 
Food,  Drug,  and  Cosmetic  Act. 

If  the  FDA  is  ever  to  be  able  to  inspect 
all  food  processing  facilities,  it  must  be 
given  a  rational  method  of  knowing 
who  to  inspect. 

Second,  the  FDA  is  imable  to  control 
methods  and  machinery  used  in  food 
production.  It  has  no  legal  power  to 
require  manufacturers  to  install  basic 
sanitary  equipment  such  as  sterilizers, 
temperature  and  timing  devices,  and 
warning  mechanisms  which  Insure  the 
production  of  unadulterated  food.  In 
addition,  the  FDA  has  no  authority  to 
establish  appropriate  educational  stand- 
ards for  employees  who  operate  complex 
food  processing  machinery.  By  way  of 
contrast,  the  Congress  passed  a  law  in 
1970  to  strengthen  the  drug  control 
powers  of  the  FDA.  That  legislation  em- 
powered the  FDA  to  demand  that  drug 
manufacturers  comply  with  standards 
for  adequate  equipment,  analytical  con- 
trols, and  personnel  training.  In  order  to 
protect  American  food  consumers  from 
serious  health  hazards,  the  FDA  must  be 
given  comparable  authority  over  the  food 
processing  industry. 

Third,  the  FDA  is  unable  adequately 
to  uncover  potential  public  health 
hazards.  In  1971.  approximately  200  au- 
thorized FDA  inspectors  conducted 
11,000  inspections  of  food  processing 
plants.  Since  there  are  over  60,000  food 
plants  in  the  United  States,  this  indi- 
cates that  the  average  plant  is  federally 
inspected  only  once  every  6  years.  The 
GAO  report  revealed  that  40  percent  of 
the  food  processing  plants  which  it  in- 
vestigated together  with  the  FDA  were 
operating  under  unsanitary  conditions. 
In  over  half  of  those  unsanitary  plants, 
the  conditions  were  "serious  in  terms  of 
either  having  potential  for  causing  prod- 
uct alteration  or  having  already  caused 
product  alteration."  One-third  of  this 
latter  group  of  seriously  unsanitary 
plants  had  never  been  inspected  by  the 
FDA,  and  another  one-third  had  not 
been  inspected  for  over  2  years. 

These  figures  reveal  a  pathetically  in- 
adequate record  of  Federal  inspection. 
Although  some  States  and  municipalities 
conduct  their  own  food  plant  inspections, 
those  inspections  frequently  are  not  as 
thorough  as  Federal  ones. 

It  is  fair  to  assume  that  the  headline 
cases  of  fatalities  resulting  from  con- 
taminated foods  represent  only  the  tip 
of  the  Iceberg  of  the  problem  of  impure 
foods  being  foisted  upon  the  American 
public  by  a  lazy  and  indifferent  industry. 
The  GAO  estimates  that  40  percent  of 
food  plants  operate  under  unsanitary 
conditions,  and  FDA  inspections  indi- 
cate that  sanitation  in  the  food  industry 
is  actually  declining,  not  improving.  Dur- 
ing the  GAO-FDA  Investigations,  the 
major  observed  unsanitary  conditions 
included: 

First.  Rodent  excreta  and  urine,  cock- 
roach and  other  insect  infestation,  and 
nonedible  materials  foimd  in,  on,  or 
around  raw  materials,  finished  products, 
and  processing  equipment; 

Second.  Improper  use  of  pesticides  In 
close  proximity  to  food  processing  areas; 
and 
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Third.  Filthy  equipment  and  dirty 
areas  over  and  around  food-processing 
locations. 

The  FDA-GAO  inspection  uncovered 
live  roaches  and  flies  in  manufacturing 
and  storage  areas,  rodent  infestation  of 
raw  materials,  mold-contaminated  food- 
stuffs, dead  mice,  and  rodent  excrement 
in  processing  areas. 

Fourth,  the  FDA  possesses  only  inade- 
quate authority  to  protect  the  public  in 
cases  of  public  health  emergencies.. 
When  that  agency  discovers  that  a  cer- 
tain product  already  shipped  in  inter- 
state commerce  is  contaminated,  it  can- 
not command  the  manufacturer  to  recall 
its  poisonous  wares.  At  best,  the  FDA 
must  involve  itself  in  lengthy  court  pro- 
cedures to  seize  the  shipment  which  may 
result  in  a  decision  too  late  to  save  the 
consumer  victims.  Also,  if  the  FDA  sus- 
pects that  a  pending  shipment  of  food  is 
contaminated,  it  must  drag  through  the 
lengthy  procedure  of  obtaining  court  or- 
ders to  prevent  the  shipment. 

American  consumers  are  now  fairly 
well  protected  in  the  fields  of  drugs, 
poultry,  and  meats  by  the  FDA  and  the 
Department  of  Agriculture.  It  would  be 
a  rational  and  necessary  step  for  this 
Congress  to  extend  similar  safeguards 
of  the  consumer's  health  to  the  food 
manufacturing  industry  as  a  whole. 

The  bill  which  I  am  introducing  today 
would  accomplish  five  basic  objectives  if 
it  were  enacted. 

Fii'st,  all  food  manufacturers,  packers. 
and  processors  would  be  required  to  ob- 
tain a  license  from  the  FDA  in  order  to 
do  business.  This  would  enable  that 
agency  to  maintain  an  accurate  listing 
of  food-industry  establishments  and  to 
inspect  all  facilities  producing  food  in 
the  United  States.  Operation  of  a  food- 
manufacturing  facility  without  a  license 
would  be  a  punishable  offense.  Licenses 
would  be  valid  for  a  2-year  period,  sub- 
ject to  renewal  after  a  reinspection  by 
the  FDA. 

The  FDA  would  be  given  the  authority 
to  require,  as  conditions  precedent  to  li- 
censing or  relicensing,  that  fcx)d  pro- 
ducers: First,  install  necessary  sanitary 
equipment,  including  sterlizers,  tem- 
perature and  time  controls,  and  warning 
devices;  second,  use  certain  approved 
types  of  food  containers;  third,  retain 
processing  records  for  5  years;  fourth, 
meet  employee  educational  require- 
ments: and.  fifth,  obtain  insurance  to 
cover  damages  caused  by  production  of 
contaminated  food.  Failure  to  observe 
FDA  regulations  could  result  in  denial  or 
suspension  of  a  license. 

Second,  food  processors  would  be  re- 
quired to  report  to  the  PDA  all  known 
instances  of  contamination,  spoilage,  and 
improper  manufacture  or  packaging  of 
foodstuffs  which  occur  during  routine 
food-processing  operations.  Failure  to  re- 
port to  the  FDA  wduld  subject  the  viola- 
tor to  loss  of  his  license. 

Third,  the  FDA  would  be  given  new 
powers  to  act  swiftly  in  instances  of 
suspected  public  health  emergencies.  If 
the  FDA  had  reason  to  believe  that  a 
product  is  contaminated  or  adulterated, 
it  would  be  empowered  to  embargo  the 
shipment  and  sale  of  that  product  for  a 
48-hour    period.    During    that    time   It 
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would  conduct  a  thorough  investigation 
of  the  product. 

If  the  results  of  the  investigation  dem- 
onstrate that  the  product  is  indeed  dan- 
gerous, the  FDA  could  order  a  recall  of 
the  shipment  in  which  the  contaminated 
product  was  found,  embargo  the  ship- 
ment or  sale  of  all  goods  produced  by 
that  manufacturer,  and  suspend  the 
manufacturer's  license. 

Fourth,  new  civil  financial  penalties 
of  up  to  $10,000  per  violation  of  the  Pure 
Food  and  Drug  Act  would  be  instituted. 
Present  penalties  under  the  act  are  crim- 
inal sanctions  v.hich  prosecutors  are  of- 
ten loath  to  seek  and  judges  hesitant  to 
impose,  because  of  the  onus  attached 
to  a  criminal  conviction.  The  establish- 
ment of  civil  penalties  of  a  financial  na- 
ture would  therefore  provide  a  more  ef- 
lective  deterrent  to  violations  of  the  pure 
food  laws. 

Fifth,  the  FDA  would  be  required  to 
put  into  operation  a  uniform  system  for 
receiving,  processing,  investigating,  and 
responding  to  consumer  complaints.  In 
the  past,  consumer  food  complaints  made 
to  FDA  offices  often  have  been  ineffec- 
tively handled.  This  bill  would  give  the 
FDA  a  congressional  mandate  to  orga- 
nize its  consumer  investigation  and  re- 
sponse systems  in  a  manner  which  in- 
sures that  a  valid  consumer  complaint 
made  to  the  FDA  will  result  in  effective 
action. 

In  summation,  this  bill  gives  to  the 
FDA  the  legal  powers  needed  to  protect 
the  American  public,  including  the 
wealthy,  middle-income,  and  lower-in- 
come populations,  from  the  serious  health 
hazards  caused  by  the  scandalously  in- 
adequate level  of  sanitation  found  in  the 
American  food-processing  industry. 

This  statement  was  prepared  for  de- 
liverj'  In  the  opening  session  of  the  93d 
Congress  on  January  3,  1973.  but  could 
not  be  delivered  on  that  day,  because  the 
House  adjourned  immediately  after  com- 
pleting the  formalities  of  organizing  it- 
self out  of  respect  for  Members  who  died 
during  adjournment  after  the  92d  Con- 
gress: 

Section-by-Section  Analysis  of  the  Pdee 
Food  Act  of  1973 


Section  1 .  Title. 

Section  2.  This  section 'describes  the  find- 
ings which  gave  Impetus  to  the  bill  and  the 
Congressional  purposes  behind  the  bill. 

Section  3.  This  section  amends  Section  404 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
as  follows : 

Section  404(a)  empowers  the  Secretary  of 
HEW  to  promulgate  regulations  In  the  food 
processing  area  and  to  charge  licensing  fees. 

Section  404(b)  requires  every  person  en- 
gaged In  interstate  food  processing  to  obtain 
a  license  blannually  from  the  Secretary  of 
HEW. 

Section  404(c)  sets  forth  the  conditions 
which  must  be  fulfilled  by  an  applicant  for 
a  license  before  the  license  can  be  Issued  or 
renewed  by  the  Secretary-  of  HEW : 

(1)  an  applicant  must  furnish  the  Secre- 
tary with  the  name  of  his  business  and  the 
location  of  all  his  food  processing  facilities. 

(2)  an  applicant  must  provide  a  listing  of 
all  his  food  products, 

(3)  an  applicant  must  Inform  the  Secre- 
tary of  the  methods  he  uses  to  produce  foods 
and  the  sanitary  devices  which  he  employs, 
and 
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(4)  each  food  processing  establishment  of 
the  applicant  must  pass  an  FDA  Inspection. 

Section  404(d)  requires  a  licensee  to  use 
food  containers  prescribed  by  the  Secretary, 
to  retain  food  processing  records  for  five 
years,  and  to  hold  back  from  public  sale  any 
lots  of  food  which  the  manufacturer  believes 
to  have  been  improperly  manufactured  and 
to  report  to  the  Secretary  before  releasing 
any  such  suspected  products  for  sale. 

Section  404(d)  requires  a  licensee  to: 

( 1 )  use  food  container  prescribed  by  the 
Secretary 

(2)  retain  food  processing  records  lor  five 
years 

(3)  hold  back  from  public  sale  any  lots  of 
fcx3d  which  the  manufacturer  believes  to 
have  been  improperly  manufactured  and  to 
report  to  the  Secretary  before  releasing  any 
such  svispected  products  for  sale 

(4)  report  to  the  Secretary  any  Instances 
of  Improper  food  manufacturing  when  that 
food  has  already  entered  Interstate  com- 
merce 

(5)  open  all  food  processing  records  for 
inspection 

(6)  use  sterilizing  equipment,  temperature 
and  time  control  devices,  and  equipment  pre- 
scribed by  the  Secretary  to  warn  when  sani- 
tary devices  are  malfunctioning. 

(7)  comply  with  educational  and  training 
requirements  set  by  the  Secretary  for  em- 
ployees working  In  the  food  processing  In- 
dustry 

(8)  insure  itself  against  damages  caused 
by  the  Improper  processing  of  food 

(9)  comply  with  all  regulations  established 
by  the  Secretary. 

Section  404(e)  provides  that  the  Secretary 
may  revoke  a  license  for  cause  according  to 
due  process. 

Section  404(f)  provides  that  a  license  may 
be  altered,  transferred,  or  surrendered  only 
if  the  Secretary  agrees  and  thirty  days  public 
notice  has  been  given. 

Section  404(g)  instructs  the  Secretary  to 
coordinate  his  efforts  with  those  of  State 
food  regulating  agencies  and  to  establish  a 
coordinated  FDA  program  for  gathering,  In- 
vestigating, and  responding  to  consumer 
complaints. 

Section  4  and  Section  5.  These  sections 
amend  sections  703  and  704  of  the  Food, 
Drug,  and  Cosmetic  Act  by  expanding  the 
inspection  authority  of  federal  food  Inspec- 
tors to  Include  performance  records  and 
quality  controls. 

Section  6.  This  section  amends  the  Food, 
Drug,  and  Cosmetic  Act  by  creating  a  new 
section,  section  708. 

Section  708(a)  permits  the  Secretary  upon 
notification  by  a  licensee  under  section  404 
or  upon  belief  that  food  which  Is  mlsbranded 
or  adulterated  has  entered  interstate  com- 
merce, to  investigate  within  48  hours  to  de- 
termine whether  a  public  health  hazard  ex- 
ists, to  embargo  suspected  foods  pending 
completion  of  that  Investigation,  and  to 
make  public  the  results  of  the  investigation. 

Section  708(b)  permits  the  Secretary,  upon 
determination  that  a  health  hazard  exists 
because  of  contaminated  food,  to  order  the 
recall  of  the  shipment  of  which  the  contam- 
inated food  is  a  part,  to  embargo  all  food 
products  of  the  offending  producer,  and  to 
suspend  the  producer's  license. 

Section  7.  This  Section  amends  section  303 
of  the  present  Food,  Drug,  and  Cosmetic  Act 
by  increasing  existing  criminal  financial  pen- 
alties for  violation  of  the  Act  and  by  adding 
new  civil  financial  penalties  of  up  to  $10,000 
for  each  violation  of  the  Act. 

Section  8.  This  section  conforms  other 
parts  of  the  Food,  Drug,  and  Cosmetic  Act  to 
this  legislation. 

Section  9.  This  section  makes  the  effective 
date  of  the  Pure  Food  Act  of  1973  six  months 
after  the  date  of  enactment  of  the  Act. 


499 

BACH  MAI  HOSPITAL  EMERGENCY 
RELIEF  FUND 


HON.  BELLA  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Ms.  ABZUG.  Mr.  Speaker,  the  weekjse- 
fore  Christmas,  the  Bach  Mai  Hospital— 
whose  name  in  Vietnamese  means  "white 
blossom" — was  completely  destroyed  by 
over  thirty  500-pound  bombs  dropped 
from  B-52's.  This  950-bed  civihan  hos- 
pital, the  largest  in  North  Vietnam,  con- 
tained extensive  clinical  laboratories  and 
all  of  the  auxiliary  services  required  to 
operate  a  major  teaching  hospital. 
Twenty-five  doctors  and  nurses,  plus  an 
unknown  number  of  patients,  died  in 
these  raids. 

In  response  to  this  wanton  act  by  our 
Nation,  a  group  of  concerned  Americans 
has  formed  the  Bach  Mai  Hospital 
Emergency  Relief  Fund.  In  its  first  10 
days  of  existence,  the  fund  received  do- 
nations totaling  $300,000.  This  sum  rep- 
resents 10  percent  of  the  $3  million 
needed  to  rebuild  Bach  Mai. 

The  purpose  of  the  Bach  Mai  Hospital 
Emergency  Relief  Fund  is  to  show  to  the 
world  our  outrage  at  the  acts  of  our  Gov- 
ernment and  at  the  same  time  to  give 
Americans  the  opportunity  to  make 
available  to  the  North  Vietnamese  some 
of  the  medical  supplies  and  equipment 
they  will  need  to  replace  the  hospital. 
There  can  be  no  question  of  rebuilding 
the  physical  plant  of  the  hospital  as  long 
as  there  is  a  danger  that  the  bombs  will 
continue  to  fall.  Not  until  U.S.  bombers 
are  removed  from  their  bases  within 
striking  range  of  Hanoi  will  it  be  safe 
to  begin  rebuilding.  In  1970  and  1971  the 
people  of  North  Vietnam  undertook  the 
rebuilding  of  the  Vietnam-Czechoslo- 
vakian  Hospital  in  Haiphong  that  had 
been  bombed  under  the  Johnson  admin- 
istration. Reconstruction  was  completed 
in  Febi-uary  1972,  and  2  months  later,  on 
April  16,  1972,  the  hospital  was  once 
again  bombed  by  U.S.  planes  sent  this 
time  by  the  Nixon  administration.  It  was 
bombed  again  during  Christmas.  The  im- 
mediate goal  of  the  Bach  Mai  Hospital 
Emergency  Rehef  Fund  is  to  send  medi- 
cal supplies  to  help  the  North  Vietnamese 
substitute  decentralized  and  under- 
ground health-care  facilities  for  the 
services  provided  in  the  past  by  Bach 
Mai. 

Bach  Mai  Hospital  was  more  than  the 
largest  center  for  health  care  in  all  of 
North  Vietnam.  'Witliin  its  walls,  some 
of  the  major  research  and  teaching  of 
future  doctors  and  health  workers  took 
place.  In  addition.  Bach  Mai  served  as  a 
center  for  emergency  treatment  of  civil- 
ians in  the  Hanoi  area. 

Unfortunately,  Bach  Mai  HoKi>>ta]  Is 
not  an  isolated  incident  of  U.S.  bombing 
of  civilian  structures.  From  April  1972  to 
October  1972— before  the  massive  Christ- 
mas bombings — all  26  provincial  hospi- 
tals and  every,  district  hospital  in  North 
Vietnam  had  Seen  hit  at  least  once  by 
U.S.  bombs.  In  addition,  during  the  week 
before  Christmas  and  the  few  days  there- 
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ter,  the  following  North  Vietnamese 
hbspitals  were  damaged  or  destroyed — 
a  xording  to  the  Boston  Globe  of  Decem- 
b!r  28,  1972:  Nga  Tu  So  dispensary-  in 
I^anoi,  Kien  An  Hospital  and  the  con- 

gious  disease  block  of  the  Vietnam- 
Cfeechoslovakian  Hospital  in  Haiphong, 
the  An  Duong  dispensary  in  Hanoi,  the 
Koai  Due  Hospital  in  Ha  Tay  province, 
tl  le  tubercular  diseases  Hospital  in  Bach 
Ipai  province. 

The  campaign  will  attempt  to  involve 
broad  a  spectrum  of  the  American 
pfeople  as  possible,  with  individuals,  orga- 
n  zations,  and  church  bodies  who  have 
t*e  confidence  of  large  numbers  of  Amer- 

ans  and  the  capacity  to  involve  them  in 

successful  campaign.  A  partial  Listing 
sponsors  of  the  Bach  Mai  Hospital 
Ehiergency  Relief  Fund  includes:  Ramsey 
Clark,  Arthur  Miller.  Julian  Bond,  Dr. 
C  narles  E.  Janeway,  Salvador  Luria,  Rt. 
Pev.  Robert  DeWitt.  Leon  Eisenberg, 
\:.D.,  Erik  Enkson,  Bishop  Thomas 
C  unibleton.  Rev.  David  Hunter,  Repre- 
sentative Robert  Dnnan,  Bishop  John 
V'esley  Lord,  Rt.  Rev.  Paul  Moore.  Jr., 
•Albert  Szent-Gyorgyi.  George  Wald.  Dr. 
Charles  Mayo  III,  and  Dr.  Hertjert 
-AJbrams. 

Events  of  this  campaign  will  range 
fiom  benefit  concerts  to  direct  mail 
sdlicitations  to  individual  donations, 
however,  the  backbone  of  this  massive 
fiind-raising  effort  will  be  street  comer 
ajid  door-to-door  solicitation  by   thou- 

nds  of  Americans  across  the  United 
Skates  These  efforts  will  thus  constitute 

message:  that  we,  as  American  citizens, 

jlieving  life  is  precious  and  all  human 
bpings  are  created  equal,  want  the  bomb- 

g  to  stop  once  and  for  all,  with  no  fur- 
ther tactics  of  deception  or  acts  of  vio- 
lence by  the  U.S.  Government. 

The  campaign  for  Bach  Mai  Hospital 

being  cosponsored  by  the  Medical  Aid 
fir  Indochina  Committee — MAI — Medi- 
c  il  aid  for  Indochina  has  been  operating 
f^r  more  than  a  year  and  in  that  period 
time  has  sent  over  $100,000  worth  of 
rAedical  supplies  and  equipment  to  the 
people  of  Indochina  through  the  Red 
Cross  Societies  of  North  Vietnam,  and 
t:  lose  areas  of  South  Vietnam,  Laos,  and 
Cambodia  being  attacked  by  the  United 
States.  Medical  Aid  for  Indochina  has 
e  Jtablished  reliable  information  and 
t  ansportation  channels  to  provide  the 
.American  people  with  a  method  of  re- 
s  )onding  to  the  medical  needs  of  the 
people  of  Indochina  and  a  way  of  join- 
lug  the  rest  of  humanity  in  protest 
ajialnst  the  senseless  brutality  of  the  U.S. 

ovemment. 

Contributions  to  the  Bach  Mai  Hospi- 
tal Emergency  F\ind  may  be  sent  to  140 
Sixth  St.,  Cambridge,  Mass.,  02142. 


PRICE  REINTRODUCES  PRAYER 
AMENDMENT 


HON.  ROBERT  PRICE 

OF    TEX.^S 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  I 
a  m  today  reintroducing  legislation  which 


EXTENSIONS  OF  REMARKS 

I  believe  has  the  strongest  support 
among  the  American  people,  legislation 
which  was  among  the  unfinished  busi- 
ness of  the  92d  Congress. 

Very  simply,  this  con.stitutional 
amendment  would  permit  voluntary 
prayer  in  our  Nation's  classrooms.  While 
I  aan  opposed  to  any  legislation  which 
would  combine  the  powers  of  church  and 
state,  likewise,  I  cannot  condone  actions 
by  our  courts  which  would  jeopardize 
the  free  exercise  of  our  basic  freedoms 
outlined  in  the  Bill  of  Rights,  including 
freely  given  expression  of  thanksgiving 
and  prayer  to  God  in  public  institutions. 

Mr.  Speaker,  each  day  the  U.S.  House 
of  Representatives  begins  its  proceedings 
with  a  prayer  to  God.  And  the  U.S.  Con- 
gress has  sanctioned  the  motto  "In  God 
We  Trust"  upon  the  currency  of  our  Na- 
tion. To  deny  our  great  historical  record 
as  a  religious.  God-fearing  Nation  would 
be  a  great  disservice  to  those  whose  sac- 
rifices laid  the  foundations  which  have 
been  our  great  strength.  Let  us  not  deny 
to  our  children  the  lessons  of  respect 
and  reverence  so  essential  to  their  well- 
being  as  whole  citizens.  Our  schools  are 
more  than  a  place  to  learn  the  mechanics 
of  English;  they  are  and  ought  to  be  a 
source  of  inspiration  and  moral  strength 
which  will  contribute  to  the  betterment 
of  future  generations  of  American  citi- 
zens. 

I  believe  the  enactment  of  my  consti- 
tutional prayer  amendment  would  give 
the  American  people  a  direct  voice  in 
deciding  the  important  question  cur- 
rently unsettled.  The  Congress  would 
through  the  ratification  process  turn  this 
matter  over  to  the  States  and  the  people 
therein  for  final  disposition.  It  was  in 
this  manner  that  the  18-year-old  vote 
issue  was  resolved,  and  I  believe  this  is 
in  keeping  with  the  best  traditions  of  the 
American  political  system. 

Mr.  Speaker,  let  us  act  without  delay 
to  reestablish  and  redefine  the  right  of 
each  and  every  American  citizen,  young 
and  old,  to  voluntarily  give  thanks  and 
prayer  to  God  in  our  public-sponsored 
institutions. 


SAFEGUARDING  PRIVATE  PENSION 
PLANS 


HON.  JOHN  H.  DENT 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  DENT.  Mr.  Speaker,  I  am  pleased 
to  submit  to  my  colleagues,  and  all  others 
concerned  about  safeguarding  the  bene- 
fits of  citizens  who  participate  in  pri- 
vate pension  plans,  two  bills  that  I  con- 
sider a  "first  step"  toward  our  goal  of 
securing  retirement  benefits  earned  dur- 
ing working  years. 

These  measures  are  introduced  today, 
on  the  first  meeting  of  the  93d  Congress, 
to  underscore  the  immediate  need  for 
congressional  attention  to  the  plight  of 
workers  who,  for  one  reason  or  another, 
do  not  realize  the  income  to  which  they 
should  be  entitled  upon  retirement.  I  do 
not  maintain  that  the  two  bills  I  put  be- 
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fore  the  House  today  are  the  final  an- 
swer to  this  complex  problem,  but  they 
are  the  product  of  comprehensive  studies 
in  the  field.  It  is  my  hope  that  they  will 
serve  as  the  vehicles  by  which  we  can 
renew  our  efforts  to  solicit  constructive 
suggestions  for  reform  of  the  private 
pension  system,  and  fashion  legislation 
which  will  eventually  result  in  the  en- 
actment of  meaningful  safeguards  for 
the  rights  of  retirees. 

It  is  my  intention  to  call  for  hearings 
in  Washington  early  next  month  before 
the  General  Subcommittee  on  Labor,  and 
to  press  for  early  action  on  this  issue. 


VOTING      ATTENDANCE      REQUIRE- 
MENT FOR  MEMBERS  OF  CONGRESS 


HON.  ROBERT  PRICE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  PRICE  of  Texas.  Mr.  SpeakerTi 
have  introduced  today  a  joint  resolution 
which,  if  adopted  by  the  Congress  and 
ratified  by  the  legislatures  of  three- 
fourths  of  the  States,  will  amend  the 
Constitution  by  requiring  Members  of 
Congress  to  be  recorded  on  at  least  70 
percent  of  the  rollcall  votes  during  a 
session  of  Congress  or  have  their  ofiBce 
declared  vacant. 

The  purpose  of  the  bill  is  to  require 
Members  of  Congress  to  do  what  they  are 
elected  by  the  people  to  do — represent 
their  constituents  by  voting  on  legislation 
before  Congress.  My  bill  is  really  quite 
simple.  It  would  merely  amend  the  Con- 
stitution of  the  United  States  in  such  a 
way  that,  if  a  Member  of  Congress  is  not 
recorded  on  at  least  70  percent  of  roll- 
call  votes  of  the  House  or  Senate,  the 
office  becomes  vacant  and  the  State  from 
which  he  is  elected  is  notified  of  the 
vacancy.  The  only  absences  that  would 
not  be  included  in  computing  the  70-per- 
cent voting  requirement  would  be  those 
when  a  Member  of  Congress  is  excused 
or  necessarily  prevented  from  being  pres- 
ent due  to  illness  or  official  business. 

In  my  opinion,  justifiable  absences 
should  not  count  against  a  Member,  but 
it  seems  to  me  that,  especially  in  light 
of  the  salaries  received,  we  ought  to  be 
working  and  voting  much  more  than 
some  are  doing  at  the  present  time. 

What  is  wrong  with  an  amendment 
requiring  a  Member  of  Congress  to  be 
present  to  do  the  job  the  voters  are  pay- 
ing him  to  do?  Absolutely  nothing,  in  my 
opinion.  For  the  voters  have  a  right  to 
expect  us  to  be  here  in  Washington  tend- 
ing to  business. 

Contrary  to  what  some  have  said  about 
the  Congress,  I  am  not  yet  ready  to  con- 
cede that  we  do  not  have  the  will  to 
police  ourselves  and  that  Congress  will 
not  live  up  to  its  responsibilities  by  seri- 
ously considering  this  much-needed 
amendment. 

I  for  one  intend  to  do  all  in  my  power 
to  see  that  this  amendment  is  adopted 
and  ratified  by  the  States,  and  I  urge 
you  to  join  with  me  in  that  effort. 
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FLEET  AID  CORP.'S  NEW  WARRANTY 
PROGRAM 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  PEYSER.  Mr.  Speaker,  Mr.  Irwin 
Tucker,  president  of  the  Fleet  Aid  Corp., 
of  New  York,  has  written  to  me  to  tell 
me  of  a  new  service  warranty  program 
to  protect  the  consumer  which  I  feel  cer- 
tainly should  be  brought  to  the  attention 
of  the  Congress  and  the  public  with  the 
idea  that  possibly  more  organizations  will 
follow  their  lead  in  developing  this  type 
of  program. 

The  letter  follows: 

Fleet  Aid  Corp., 
New  York,  N.Y..  January  2,  1973. 
The  Honorable  Peter  A.  Peyser, 
House  Office  Building, 
Washington,  DC. 

DfAR  Congressman:  It  Is  well  known  that 
you  are  extremely  Interested  In  consumer 
affairs.  I  would  like  to  call  your  attention  to 
a  new  program  regarding  automobile  safety 
and  warranty  protection. 

Automotive  repair  costs,  as  you  may  well 
know,  have  risen  considerably  in  recent 
years.  The  quality  and  costs  for  such  work 
leaves  much  to  be  desired.  The  Congress  has 
already  enacted  legislation  concerning  auto- 
mobile safety  standards  and  I  think  that 
now  is  the  time  for  the  development  of 
standards  covering  automotive  repair  work. 

A  step  in  this  direction  was  recently  taken 
by  Fleet  Aid  Corporation,  of  New  York,  an 
independent  automobile  service  and  mainte- 
nance specialist.  This  organization  has  de- 
veloped a  unique,  comprehensive  mainte- 
nance and  .service  warranty  program  which 
offers  the  consumer  complete  protection 
against  the  costliest  type  of  automobile 
breakdown  In  new  and  used  cars. 

The  Fleet  Aid  program  includes  a  12,000 
mile  or  12  month,  whichever  comes  first, 
power  train  warranty  program  for  buyers  of 
new  and  used  cars.  The  power  train  of  an 
automobile  Includes  the  engine  block,  head 
and  all  internal  parts,  intake  manifold, 
transmission  in  oil  case  and  internal  trans- 


mission  parts,  torque  converter,  drive  shaft, 
universal  Joints,  rear  axle  and  differential. 

This  warranty  program  has  already  been 
Introduced  by  Ford  dealerships  and  has  been 
proven  successful  in  creating  customer  con- 
fidence in  the  purchase  of  1973  models,  as 
well  as  Ford  produced  used  cars,  the  last  four 
model  years,  which  Ford  dealers  acquired  as 
trade-ins  or  used  for  their  lease  and  rental 
operations. 

This  warranty  assures  buyers  that  each 
automobile  Is  thoroughly  Inspected,  tested 
and  In  good  running  order  before  leaving  the 
dealership.  This  same  warranty  program  has 
been  in  effect  for  some  time  with  Hertz  and 
other  rental  companies  covering  all  American 
made  automobiles  that  are  sold  directly  to 
the  public. 

This  unique  power  train  program  Is  con- 
sidered by  many  In  the  automotive  Industry 
as  a  major  breakthrough  In  protecting  the 
automobile  buyer.  In  the  past,  used  car  buy- 
ers usually  receive  a  30  day  warranty,  from 
the  date  of  purchase.  Today,  this  Fleet  Aid/ 
Ford  power  train  warranty  commences  after 
the  manufacturers  warranty  expires  on  the 
1973  models.  On  used  cars,  this  warranty  pro- 
grnm  stays  in  effect  for  12  months  or  12.000 
miles,  up  to  62,000  miles  on  the  odometer, 
from  the  date  of  purchase. 

Fleet  Aid  has  developed  an  emergency  road 
service  option  as  part  of  their  consumer  pro- 
tection program.  Should  a  Ford  customer's 
car  breakdown,  he  can  call  the  selling  Ford 
dealer  If  the  breakdown  Is  In  his  general  area. 
If  not,  he  has  a  toll-free  Fleet  Aid  telephone 
number  to  call  and  the  dispatcher,  who  Is  on 
duty  24  hours  a  day  seven  days  per  week,  will 
direct  him  to  the  nearest  of  the  Fleet  Aid 
3,000  affiliated  service  stations  and  repair 
centers.  The  most  Important  part  of  this 
emergency  road  service  program  Is  that  a 
motorist  will  never  be  stranded,  no  matter 
what  time  of  day  or  night  they  need  help. 

Fleet  Aid  Corporation  has  been  In  the  auto- 
motive maintenance  and  service  business  for 
five  years  handling  maintenance  and  service 
of  automobiles  which  are  leased  and  rented 
to  the  public  by  major  fleet  owners.  Their  ac- 
tivities, from  Maine  to  Florida,  from  coast  to 
coast,  has  generated  many  fine  comments  for 
their  high  quality  of  work  and  their  stand- 
ardization of  repair  costs  no  matter  where  a 
vehicle  breaks  down. 
Cordially, 

iRWiN  Tucker,  President. 


A   BILL  TO   REDESIGNATE   NOVEM- 
BER 11  AS  VETERANS  DAY 


HON.  ROBERT  PRICE  | 

OF    TEXAS  I 

IN  THE  HOUSE  OF  REPRESENTATIVES* 

Saturday,  January  6,  1973 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  I 
am  today  introducing  legislation  to  re- 
designate the  11th  day  of  November  of 
each  year  as  Veterans  Day. 

In  1968.  the  Congress  changed  the  ob- 
servance of  several  legal  holidays,  in- 
cluding the  designation  of  the  fourth 
Monday  in  October  as  Veterans  Day,  for 
the  purpose  of  pro\1ding  3 -day  weekends 
for  our  citizens.  However,  while  this  ac- 
tion seems  reasonable  and  justifiable  in 
the  observance  of  such  holidays  as  Labor 
Day  and  Columbus  Day,  I  believe  we 
have  erred  in  applying  tliis  concept  to 
Veterans  Day.  Veterans  Day,  which  was 
originally  known  as  Armistice  Day, 
marked  the  closing  of  World  War  I  in 
1918,  and  was  set  aside  as  a  special  day 
of  thanksgiving  and  remembrance  for 
the  great  sacrifices  of  our  servicemen  and 
women  during  that  conflict. 

After  World  War  II,  Veterans  Day 
gained  new  significance  as  our  Nation 
paid  new  respect  and  honor  to  the  mil- 
lions of  Americans  who  stopped  the 
tyranny  which  threatened  to  engulf  the 
world. 

Veterans  Day  is  not  just  an  ordinary 
holiday,  an  excuse  to  get  away  from  it 
all.  Let  us  recall  what  those  who  have 
served  our  Nation  proudly  in  the  Armed 
Forces  of  the  United  States  have  con- 
tributed to  our  lives  and  our  freedom. 
As  a  veteran  of  the  Korean  war  myself, 
I  know  that  I  share  the  sentiments  of  all 
those  who  have  served  to  defend  our 
Nation — Veterans  Day  is  a  day  for  paus- 
ing and  remembering,  and  I  hope  that 
the  Congress  will  see  fit  to  enact  my  bill 
which  would  restore  the  unique  purpose 
and  observance  of  this  day  of  thanks- 
giving that  our  Nation  has  witlistood  the 
test  by  fire  in  the  crucible  of  war. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

He  that  would  love  life  and  see  good 
days,  let  him  keep  his  tongue  from  evil 
cnid  his  lips  from  speaking  guile. — I 
Peter  3:  10. 

O  God.  our  Father,  who  art  the  source 
of  all  our  being  and  the  goal  of  our  nobler 
efforts,  we  thank  Thee  for  this  quiet 
moment  when  facing  crucial  issues,  and 
carrying  heavy  responsibilities.  We  can 
turn  away  from  things  seen,  give  expres- 
sion to  our  faith  in  the  reality  of  the 
unseen  and  affirm  once  again — in  Thee 
do  we  put  our  trust. 

In  the  secret  place  of  the  Most  High 
may  we  tap  the  spiritual  resources  which 
give  to  us  strength  of  character,  loyalty 
to  hi-h  ideals.  Icve  for  our  country,  and 
such  courage  that  we  may  keep  ourselves 
devoted  to  the  right  as  Thou  dost  give 
us  vision  to  see  the  right. 


Bless  our  President,  our  Speaker,  these 
representatives  of  our  people,  and  all  the 
citizens  of  our  dear  land.  Let  freedom 
ring  from  .shore  to  shore,  let  justice  rule, 
and  good  will  reign  in  the  hearts  of  all. 

In  the  spirit  of  Christ  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  amiounces  to  the  House  his 
approval  thereof. 

Without  objection,  the  JouiTial  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  1.  Joint  resolution  extending  the 
time  within  which  the  President  may  trans- 
mit the  budget  message  and  the  economic 
report  to  the  Congress  and  e.xtendlng  the 
time  within  which  the  Joint  Economic  Com- 
mittee shall  file  its  report. 


MESSAGES  FROM  THE  PRESIDENT 

Sundry  messages  in  v\riting  from  the 
President  of  the  United  States  were  com- 
m.unicated  to  the  House  by  Mr.  Leonard, 
one  of  his  secretaries. 


SWE.A.RING  IN  OF  MEMBERS-ELECT 

The  SPEAKER.  Will  any  Member-elect 
who  has  not  teen  sworn  come  to  the  well 
of  the  House  and  take  the  oath  of  office. 

Mrs.  GRIFFITHS,  of  Michigan;  Mr. 
WHALEN.  of  Ohio:  and  Mr.  RUPPE,  of 
Michigm,  appeared  at  the  bar  of  the 
House  and  took  the  oath  of  office. 


5(2 


Adjournment  over  to  Thurs- 
day, JANUARY  11.  1973 

VIr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous  consent  that  when  the  House  ad- 
journs today  it  adjourn  to  meet  at  12 
01  lock  noon  on  Thursday  next. 

The  SPEAKER.  Is  there  objection  to 
th ;  request  of  the  gentleman  from  Cali- 
f  o;  nia 

There  was  no  objection. 
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BI  RTHDAY  WISHES  FOR  PRESIDENT 
NIXON 

• 

Mr.  GER.\LD  R.  FORD  asked  and  was 
gii  en  permission  to  addrass  the  House  for 
1  ninute,  to  revise  and  extend  his  re- 
marks.) 

vir.  GERALD  R.  FORD.  Mr.  Speaker. 

I  ;ake  this  opportunity  to  remind  the 
H(  use  that  today  is  the  birthday  of  Pres- 
id(  nt  Nixon,  and  for  myself  and  all  of  my 
CO  leagues  I  want  to  wish  him  a  happy 
bii  thday.  The  President  has  attained 
wl  at,  in  my  view,  is  the  vigorous  and 
miiture  milestone  of  60  years,  and  has 
sp  ^^jfcjaaost  of  his  adult  life  in  the  service 
o#  our  country,  starting  with  World  War 

II  and  his  election  in  1946  to  the  House 
of  Representatives.  His  birthday  is  just 
an  other  working  day  at  the  White  House, 
and  I  do  not  believe  he  would  want  me 
to  make  any  elaborate  remarks  on  this 
GO  :asion,  but  we  do  wish  for  our  former 
CO  league  many  happy  returns  of  the  day. 

VIr.  Speaker,  I  am  under  instruction 
f n  im  the  22  pupils  of  the  first  grade  class 
of  the  Oakdale  Christian  School  in  my 
he  metown  of  Grand  Rapids,  Mich.,  to  de- 
livsr  to  the  President  a  scrapbook  of 
bii  thday  greetings  and  pictures  which 
th;y  prepared  as  a  class  project.  Their 
teacher,  Mrs.  Laura  Bartleson,  says  that 
th ;  project  "generated  so  much  enthusi- 
as  n  in  our  classroom  that  our  January 
blues  just  disappeared." 

Before  delivering  them  to  President 
Ni  <on,  I  found  that  these  delightful  mes- 
sa  ',es  had  the  same  cheering  effect  on  me, 
ar  d  I  would  like  to  share  them  with  my 
CO  leagues  in  the  Record.  Of  course,  you 
wi  1  miss  the  glorious  living  crayon  color 
of  the  drawings  and  the  careful  pencil- 
mi  .nship.  but  I  hope  the  printers  will 
pr  jserve  the  original  spelling  and  punc- 
tu  ition. 

[  also  hope  that  the  reformers  among 
us  will  ri$|t  be  critical  of  one  of  my  young 
CO  :istituents  who  appears  to  have  an 
early  instinct  for  politics.  He  enclosed 
a !  1  bill  with  this  message: 

:  Yom  Tom  Knol.  I  puta  doller  In.  I  voted 
foi  you.  I  am  gladd  that  you  wan. 

rhe  Oakdale  Christian  School  first 
griders'  messages  follow: 

Mr.  Nixon  your'e  rlleey  nlss.  Happy  Happv 
Bli  thday  twice.  Paul  Ardre.  I  hope  you  rite 
agcn.  to  are  School. 

:  )ear  Mr  president  Nixon 
lappy  Birthday 

lappy  Birthday  Mr.  President  Nixon  Did 
yo  I  Have  a  good  trip  to  China? 

8n)  Todd. 

lappy  Birthday  presdent  Nixon,  when  you 
an  havelng  a  picnic  I  hop  the  rain  duslnt 
sp.:yul  It. 

love  TOM  KNOL. 


Happy  Birthday  happy  Birthday  to  the 
President  Nixon  I  hope  you  Nevr  Dly  from 
the  wor  If  We  evr  Have  one 

Nicky. 

Im'  Bobby  yff  we  have  a  dog  and  a  cat  and 
hope  you  have  a  Happy  Birthday  Mr.  Presl- 
denta  Nixon 

Happy   Birthday   Mr.    President   Nixon.   I 
wish  you  Have  a  Happy  Birthday 
Jjove 

Sally. 

Happy  Birthday  Mr.  Nixon  Do  you  like 
Birthday?  How  old  are  you?  Are  you  going  to 
invite  your  to  girls? 

Love  Jane. 

A  Birthday  Is  speshel  even  for  a  President. 
Happy  Birthday  Mr.  President  Nixon 

Love  Rana. 

Happy  Birthday  Mr.  President  Nixon.  I 
hope  you  have  a  Happy  Birthday.  My  Name 
Is  Gayle.  I  hop  you  will  rite  me  back  be- 
cause to  Sav  if  Its  Good. 


I  wish  you  a  Happy  Birthday  Please  rite 
me  back  we  like  to  get  male 

Todd, 


Happy    Birthday    Mr.    President    Nixon    I 
hope  they  give  you  a  day  off. 


Happy  Birthday  Mr.  Presldet  Nicon  and 
I  lave  you  and  we  have  a  plctore  In  our 
room  of  you 


from  Andy 
Happy  birthday 

Mr.  president  Nixon  we  hope  you  will  have 
a  good  Birthday  We  will  Pray  for  you 

Happy  Birthday  Mr.  President  Nixon  I 
Hope  you  have  a  Happy  Birthday  I  Hope 
you  have  a  Hoppy  may  day 

Peter. 


Happy  Birthday  Mr.  president  Nixon  My 
name  Is  Joel  I  hope  that  you  will  have  a 
funne  bunne  blrthdav 


Happy  Birthday  Mr.  president  Nixon  Happy 
Birthday  to  you  Dont  Work  on  your  Birth- 
day     I 

I  Brenda. 

Happ  Birthday  Mr.  President  Nixon.  You 
are  nice.  I  like  you.  Are  you  going  to  have 
a  cake? 

Tom  Myer. 


Happy  Birthday  Mr.  President  Nixon  to 
you  from  Amy  V.  Flowers  are  beautiful.  What 
are  your  Birthday? 

Happy   Birth    day    Prdent    Nixon    I    wish 
vou  a  Happv  Birth  day 
Sined 

David  Klooster. 


Happy  Birthday  Mr.  President  Nixon 

Loida. 


THE  NATIONAL  HEALTH  CARE 
SERVICES  REORGANIZATION  AND 
FINANCING  ACT 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  1 

Mr.  ULLMAN.  Mr.  Speaker,  I  am  sub- 
mitting to  the  Congress  today  legislation 
titled  the  "National  Health  Care  Services 
Reorganization  and  Financing  Act."  Its 
aim  is  to  create  a  better  health-care  sys- 
tem for  the  Nation,  and  it  is  a  new  ver- 
sion of  a  bill  I  originally  introduced  in 


the  92d  Congress.  The  basic  principles 
and  philosophy  of  the  bills  are  identi- 
cal. The  objectives — to  reorient  our  sys- 
tem of  health  delivery  and  to  bring  into 
being  a  more  equitable  system  of  financ- 
ing health  services  for  all  the  popula- 
tion— remain  unchanged. 

During  the  past  year,  the  imperatives 
and  pressures  for  the  enactment  of  such 
a  measure  have  increased.  Economic 
stringencies  and  governmental  controls 
over  the  health-care  industry,  however 
temporary,  have  further  revealed  the 
gaps  and  Inequities  in  the  present  sys- 
tem. For  the  sake  of  the  immediate  fu- 
ture and  for  generations  to  come,  these 
serious  problems  must  not  be  left  unat- 
tended. I  am  personally  persuaded,  as  a 
result  of  nearly  2  months  of  hearings  on 
national  health  insurance  in  the  Ways 
and  Means  Committee  during  the  last 
Congress,  and  after  months  of  weighing 
the  provisions  and  implications  of  my 
own  proposal,  that  the  Congress  can  no 
longer  postpone  major  decisions  to  as- 
sure the  availability  of  health  seiTices  to 
all  persons  in  the  United  States. 

I  continue  to  regard  my  proposal,  as 
I  would  any  legislative  proposal,  to  be  an 
invitation  to  comment  and  thought,  pro- 
viding a  direction  and  philosophy  I  firm- 
ly believe  to  be  right.  I  trust  that  it  will 
draw  the  attention  and  interest  of  the 
Congress,  the  health  industry,  and  the 
general  public.  It  contains  an  important 
new  concept  I  introduced  last  year,  an 
administrative  entity  known  as  the 
health  care  corporation  or  HCC.  The 
HCC,  as  the  coordinator  of  community 
health  resources,  could  well  be  a  prime 
technique  of  the  new  federalism  that  is 
emerging,  and  represents  an  exciting  new 
concept  of  responsible  localism.  As  a 
member  of  the  Advisory  Commission  on 
Intergovernmental  Relations,  I  have 
been  deeply  concerned  with  the  strength- 
ening of  State  and  local  resources  in  the 
administration  of  Federal  programs. 

In  my  opinion,  the  National  Health 
Care  Services  Reorganization  and  Fi- 
nancing Act  offers  the  most  realistic 
solution  to  health  care  delivery,  regula- 
tion and  financing  among  the  dozen  or 
so  that  have  been  proposed.  It  is  imple- 
mentable  now  because  the  structure  it 
defines  is  based  on  existing  resources  but 
with  the  guidelines  and  incentives  for 
putting  an  end  to  the  present  fragmen- 
tation and  duplication  of  services,  their 
uneven  distribution,  and  their  lack  of  ac- 
cessibility in  many  rural  and  urban 
areas.  It  provides  for  considerable  ex- 
pansion of  outpatient  services  and  their 
broader  utilization. 

None  of  the  other  proposals  for  na- 
tional health  insurance  could  fulfill  this 
potential.  Either  they  are  attempts,  such 
as  the  administration's,  to  resolve  the 
serious  problems  of  health  services  in  a 
piecemeal  fashion,  or  they  would  create 
a  monolithic,  bureaucratic  system  which 
in  the  end  would  be  prohibitive  in  cost. 
Most  do  not  interweave  provisions  for  fi- 
nancing health  care  with  incentives  for 
restructuring  tlie  delivery  of  services. 
And  some,  worse  still,  would  only  per- 
petuate existing  inadequacies  and  infuse 
more  money  into  outmoded  mechanisms. 

As  I  emphasized  last  year,  and  con- 
tinue to  maintain,  we  need  desperately 
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to  pull  it  all  together,  to  approach  the 
development  of  a  better  health  system 
anevv'.  to  resolve  the  problems  of  financ- 
ing and  delivery  of  services  interrelated- 
ly.  If  we  fail  to  bring  about  tliis  con- 
vergence, we  will  fail  to  better  serve  the 
public  interest,  and  I  believe  that  in  the 
long  run  we  will  have  wasted  human,  fi- 
nancial, and  material  resources. 

I  am  impressed  not  only  with  mount- 
ing public  concern  over  the  cost  and 
delivery  of  health  services,  but  also  with 
the  sincere  concern  of  health  profes- 
sionals and  professional  organizations. 
Many  are  striving  for  a  more  effective 
health  services  delivery  system  even 
though  changes  and  controls  would  im- 
questionably  impose  complications  on 
their  activities. 

The  American  Hospital  Association 
has  been  most  helpful  in  the  realistic 
establishment  of  goals,  concepts  and 
methods,  and  has  provided  technical 
staff  assistance  in  designing  the  total 
concept  of  a  coordinated,  equitably  fi- 
nanced system.  In  recent  months,  that 
organization  conducted  a  series  of  re- 
gional educational  conferences  for  its 
members  in  order  to  fully  discuss  the 
provisions  of  the  bill  I  introduced  last 
year  and  the  steps  that  would  lead  to 
its  full  implementation.  Several  modi- 
fications in  the  new  version  of  the  bill 
result  directly  from  the  suggestions 
made  at  those  conferences. 

The  new  bill  departs  from  my  earlier 
proposal  in  several  other  ways  too.  It 
calls  for  the  consolidation  of  the  ma- 
jor Federal  health  programs  and  the 
incorporation  of  medicare  and  medic- 
aid within  a  program  of  national  health 
Insurance.  It  also  provides  for  a  new 
Department  of  Health,  to  be  headed  by 
a  Secretary  for  Health  responsible  to 
the  President.  In  addition,  it  includes 
greater  detail  and  necessary  technical 
information  for  changes  in  the  financ- 
ing of  health  services.  It  emphasizes  the 
responsibility  of  the  individual  for  his 
own  health,  but  pro\ides  the  framework 
for  better  health  care  and  financing  for 
evei-yone. 

Certain  principles  of  the  bill  I  am  in- 
troducing today  deserve  special  men- 
tion, beginning  with  the  recognition  of 
health  care  as  an  inherent  right  of 
every  person.  Others,  without  order  of 
priority,  include  the  following: 

Health  services  and  the  delivery  sys- 
tem, as  well  as  its  financing,  must  be 
pluralistic,  inclusive  of  both  private  and 
public  sectors  of  the  health  field,  and 
must  be  predicated  on  carefully  designed 
Federal  incentives  and  subsidies  to  assist 
and  assure  the  cooperation  of  the  various 
components  of  the  health  industry; 

The  rights  of  every  individual  to  choose 
among  providers  of  health  services  and 
underwriters  of  health  insurance  bene- 
fits must  be  preserved ; 

The  same  scope  of  comprehensive 
health  benefits  must  be  available  to 
all;     . 

Thi  same  high  level  of  quality  of  care 
must  be  available  to  all ;  and 

The  Federal  Goverrunent  must  assume 
responsibility  for  the  cost  of  health  care 
for  first,  the  nonworking  poor,  second, 
the  elderly,  and  third,  to  the  extent  need- 
ed to  assure  their  capability  to  purchase 
services,   the   working   poor,    but   with 


assurances  that  the  program  does  not 
create  disincentives  to  productive  em- 
ployment. 

Inherent  in  each  of  these  principles, 
whether  in  terms  of  use  of  health  serv- 
ices or  payment  for  them,  is  the  principle 
that  every  individual  has  a  responsibility 
for  the  maintenance  of  his  own  health 
and,  to  the  extent  that  he  is  able,  to 
contribute  to  his  share  of  the  cost  of  care. 
There  are  numerous  corollary  principles, 
which  I  shall  not  describe  here,  such  as 
those  relating  to  the  dignity  of  the  in- 
dividual, and  the  relationship  of  health 
and  the  en\irormient. 

The  health  care  corporation  wliich 
would  be  the  coordinating  unit  of  the 
system  at  the  local  level  would  provide 
a  geographically  based  system  for  syn- 
thesizing and  coordinating  local  health 
resources.  These  corporations  would  be 
built  upon  the  existing  delivery  system, 
but  with  mandatory  reorganization  and 
reorientation  to  meet  local  needs,  under 
the  supervision  of  newly  mandated  State 
health  commissions. 

HCC's  would  be  organized  in  a  variety 
of  ways,  determined  largely  by  commu- 
nity needs,  custom,  and  precedent.  They 
would  grow  out  of  the  community,  pro- 
viding for  citizen  or  consumer  represen- 
tation on  their  governing  boards  and  be- 
ing accountable  to  the  public.  It  is  ex- 
pected that  they  would  primarily  be  or- 
ganized by  health  care  providers — hos- 
pitals, doctors,  dentists,  as  well  as 
nursing  homes  and  community  health 
organizations — working  with  the  com- 
munity to  establish  a  more  effective,  co- 
ordinated system. 

Every  HCC  would  have  to  provide, 
within  a  State  plan  administered  by  the 
State  health  commission  and  approved 
by  the  Secretary  of  the  Department  of 
Health,  a  comprehensive  benefit  program 
for  all  persons  in  its  service  area  who 
wished  to  register.  After  the  first  5  years 
of  operation,  it  would  be  required  to  offer 
as  an  option  to  its  registrants,  services 
on  a  capitation  basis  of  payment,  or  so 
much  per  person  per  year,  a  method  of 
payment  that  requires  providers  of  serv- 
ice to  accept  a  direct  responsibility  for 
utilization  and  cost  of  services.  Among 
its  responsibilities,  the  HCC  would  be 
charged  with  encouraging  the  develop- 
ment and  use  of  outpatient  services,  and 
for  seeing  that  the  most  appropriate  serv- 
ice would  be  provided  for  patients  in  the 
most  effective,  least  costly  way. 

Every  employer  would  be  required  to 
purchase  for  his  employees  and  their 
families  a  comprehensive  level  of  bene- 
fits as  prescribed  in  the  legislation  and 
within  regulations  issued  by  the  Secre- 
tary of  Health,  pacing  at  least  75  percent 
of  the  premium  costs.  The  employees 
would  pay  a  maximum  of  25  percent.  For 
individuals  and  their  families  who  reg- 
istered with  HCC's,  the  Federal  Govern- 
ment would  contiibute  10  percent  of  pre- 
mium costs. 

Newly  formed  independent  State 
health  commissions,  appointed  by  State 
Governors,  would  approve  HCC's  for  op- 
eration and  approve  charges  for  service. 
These  same  commissions  would  develop 
State  health  plans  subject  to  the  ap- 
proval of  the  Secretary :  control  the  rates 
charged  by  health  care  providers  and 
health  insurance  carriers;  issue  certifi- 


cates of  need  and  approve  health  service 
areas;  and  review  and  approve  provider 
budgets.  Thus  State  government  would 
play  a  central  role  in  the  national  pro- 
gram, obviating  a  large  bureaucratic  op- 
eration in  Washington. 

I  should  like  to  emphasize  that  the 
legislation  provides  for  multiple  sources 
of  financing  to  assure  a  basic  level  of 
health  care  benefits  for  all  persons,  in- 
cluding catastrophic  health  insurance 
benefits.  For  persons  unable  to  pay.  in 
part  or  in  full,  the  Federal  Government 
would  purchase  the  specified  level  of 
coverage  established  for  all  persons 
through  general  Federal  revenues,  with 
individual  contributions  scaled  inversely 
to  income  levels  and  family  size.  Health 
services  to  the  aged  would  continue  to  be 
financed  through  a  combination  of  the 
social  security  tax  meclianism  and  gen- 
eral Federal  revenues.  Since  parts  A  and 
B  of  the  medicare  program  would  be 
merged,  premium  contributions  by  in- 
dividuals for  part  B  would  be  elim- 
inated. Payroll  financing,  tlierefore. 
would  be  restricted  approximately  to  its 
present  levels,  with  additional  costs  paid 
through  general  Federal  revenues. 

In  sum,  tliis  bTi^  would  meet  tlie  fol- 
lowing objectives  upon  a  5-year  imple- 
mentation of  the  national  program  fol- 
lowing congressional  enactment: 

All  persons,  regardless  of  age  or  in- 
come, would  be  entitled  to  the  same 
broad  package  of  benefits; 

Everyone  would  be  insured  against  the 
cost  of  catastrophic  illness; 

The  Federal  Government  would  pay 
for  the  health  care  costs  of  the  poor  and 
the  elderly,  and  part  of  the  costs  for  all 
others ; 

Special  benefits  for  children  up  to  age 
12  would  be  provided — medical,  dental, 
and  eye  care; 

Outpatient  care  would  be  emphasized 
in  order  to  relieve  the  burden  of  unneces- 
sary use  of  costly  inpatient  care  facili- 
ties; 

Through  the  capitation  method  of  pay- 
ment for  care,  incentives  for  keeping 
costs  down  would  be  broadly  introduced 
at  the  community  level ; 

Health  education  programs,  in  sup- 
port of  the  principle  that  the  individual 
has  a  responsibility  for  the  maintenance 
of  his  own  health,  would  be  available 
through  health  care  corporations  in 
every  geographic  service  area  ii"!  the  na- 
tional effort  to  raise  health  levels,  in- 
crease knowledge  about  nutrition,  and 
bring  better  understanding  of  the  man- 
agement of  illness  in  the  family. 

How  such  a  national  program  would 
affect  American  families  is,  of  course,  the 
most  important  question.  Any  legisla- 
tive proposal  can  itemize  what  its  au- 
thor believes  needs  to  be  done,  but  this 
hardly  assures  that  what  is  envisioned 
can  take  place.  However,  I  believe  that 
this  legislation,  since  its  objectives  are 
based  on  existing  resources  and  on  de- 
velopments in  the  delivery  of  health 
services  already  in  the  making,  is  total- 
ly raalistic.  Health  care  providers  in  re- 
cent decades  have  increasingly  con- 
cerned themselves  with  how  to  contain 
costs  yet  at  the  same  time  keep  pace  w  ith 
the  numerous  advances  of  medical 
science  and  strive  for  an  increasing  vol- 


504 


CONGRESSIONAL  RECORD— HOUSE 


January  9,  1973 


u-ne  of  services  of  higher  quality.  They 
hive  struggled,  against  steep  odds,  and 
u  ithout  a  coordinated  national  effort,  to 
P  an  sensibly  so  that  our  legacy  to  com- 
irg  generations  will  neither  be  a  system 
ii  adequate  to  the  needs  nor  one  so  un- 
c  )ordinated  as  to  be  costly  beyond 
bDunds. 

From  the  public's  point  of  view  there 
a  so  are  many  problems  to  be  faced,  the 
foremost  being  the  increasing  cost  of 
health  care  and  the  inaccessibility  for 
n.any  to  needed  services.  The  public  gen- 
e  ally  finds  it  anomalous  that  in  a  Nation 
founded  on  democratic  ideals  and  in 
w  hich  resources  are  plentiful,  there  con- 
t  nue  to  be  serious  gaps  in  health  care. 
I  he  public  seeks  a  stronger  voice  in  how 
h  salth  services  should  be  provided.  How- 
e  -er,  it  is  fair  to  say,  recognizing  the  lack 
0  ■  a  coordinated  system  is  in  large  part 
t(i  blame,  that  public  awareness  of  health 
i;  far  le.<s  than  it  could  be  and  that  a 
s  zable  educational  program  is  needed 
il  individuals  are  to  avail  themselves  of 
health  services  in  the  most  timely,  ef- 
fective, and  consequently,  most  economi- 
cal way.  We  have  by  no  means  put  to 
use  all  of  the  health  knowledge  that  is  at 
hind,  nor  can  we  claim  to  have  prac- 
t  ced  what  we  know. 

To  conclude,  I  should  like  to  summar- 
1.  e  a  few  comments  that  I  made  to  the 
Congress  last  year.  First,  I  wish  again 
t(i  acknowledge  the  complexity  of  my 
p  -oposal.  but  also  to  say  that  it  must  nec- 
e  isarily  be  so,  for  there  is  no  simple  solu- 
tion  to  the  Nation's  health  problems. 
Then  I  would  like  to  draw  attention  to 
the  legislation's  provisions,  following 
e  lactment.  for  a  5-year  period  for  the 
d nelopment  of  State  plans,  the  estab- 
Inhment  of  HCC's,  and  the  establish- 
n  ent  of  a  department  of  health.  This 
uould  be  a  period  of  development  and 
e  :perimentation  with  the  various  orga- 
n  zational  forms  of  health  care  corpora- 
tiDns.  time  for  the  combining  of  parts  A 
a  id  B  of  medicare  and  the  incorporation 
a  ;  the  Federal  level  of  medicaid. 

The  legislation  I  propose  would  coor- 
d  nate  our  health  services  in  a  way  that 
w  Duld  bring  improved  health  care  for  all. 
Its  aim.  immediate  as  well  as  long  range, 
is  the  containment  of  health  care  costs 
a  Id  the  removal  of  the  real  possibility 
that  a  family's  resources  can  be  totally 
d  ;pleted  as  a  result  of  the  cost  of  serious 
il  ness. 

I  believe  that  this  bill  is  the  most  flex- 
it  le  of  all  of  the  major  health  proposals 
that  you  will  be  considering  during  this 
s(  ssion.  I  trust  that  its  flexibility  will  at- 
tiact  your  interest  and  support,  and, 
a  )ove  all,  your  participation  in  its  devel- 
o  )ment. 

The  following  is  a  section-by-sectlon 
a  lalysis  of  the  bill : 

Section-by-Section  Analysis 

To  establish  a  new  program  of  health  care 
d(  livery  and  comprehensive  health  care  bene- 
fiis  (Including  catastrophic  coverage)  to  be 
a\  allable  to  aged  persons  and  to  the  em- 
ployed,  the  unemployed,  and  low  Income  in- 
dividuals at  a  cost  related  to  their  Income. 

Be  it  enactecjj^y  the  Senate  and  Hotise  of 
Representatives  of  the  United  States  of 
A  nerica  In  Congress  assembled,  that  this  Act 
divided  into  titles,  parts,  and  sections,  may 
b(  cited  as  the  "National  Health  Care  Serv"- 
Ic  !s  Reorganization  and  Financing  Act." 


Findings  and  Declaration  of  Purpose 
Section  2(a)  states  that  in  recognizing 
health  care  as  an  Inherent  right  of  each  in- 
dividual and  of  all  the  people  of  the  United 
States,  and  that  in  fulfilling  this  right  each 
individual  shares  the  responsibility  for  pro- 
tecting his  or  her  health  and  for  obtaining 
care  when  required,  Congress  declares  that 
healtb  services  must  be  so  organized  and  fi- 
nanced as  to  make  them  readily  available  to 
all,  without  regard  to  race,  creed,  color,  sex,  or 
age,  and  without  regard  to  any  person's  abil- 
ity to  pay;  that  health  services  must  enhance 
the  dignity  of  the  individual  and  promote 
better  community  life;  and  that  it  is  a  func- 
tion of  government  to  see  that  these  ends  are 
attained. 

(bi  calls  for  reorganization  of  the  methods 
of  delivery,  and  methods  of  financing  health 
services,  these  purposes  to  be  accomplished 
through  a  nationwide  system  of  independent 
Health  Care  Corporations  embodying  specific 
principles: 

( 1 )  each  corporation  must  provide  through 
Its  own  resources,  or  through  affiliations  with 
qualified  institutional  and  professional  pro- 
viders, five  levels  of  comprehensive  health 
care;  health  maintenance  services,  and  pri- 
mary, specialty,  restorative  and  health-re- 
lated custodial  care; 

(2)  through  a  system  of  independent  cor- 
porations, every  individual  would  be  pro- 
vided an  opportunity  to  register  and.  where 
possible,  to  have  a  choice  of  Health  Cars 
Corporations: 

( 3 )  Health  Care  Corporations  should  be  lo- 
cally established  and  operated,  but  subject 
to  State  regulation  and  to  national  stand- 
ards of  quality  and  scope  of  services. 

This  section  also  states  that  with  Federal 
financial  assistance  in  developing  corpora- 
tions and  needed  outpatient  facilities,  the 
system  can  become  operative  within  five  years 
after  the  enactment  of  legislation. 

(C)  states  that  in  addition  to  its  responsi- 
bilities cited  above,  the  Federal  government 
should  Include  financial  assistance  to  the 
public  in  obtaining  the  services  of  corpora- 
tions, in  accordance  with  these  principles: 

( 1 )  the  Federal  government  should  require 
all  employers  to  participate  in  the  purchase 
of  Comprehensive  Health  Care  Benefits  for 
their  employees; 

( 2 1  the  Federal  government  should  pur- 
chase or  subsidize  health  Insurance  for  tho.se 
unable  to  pay.  or  unable  to  pay  in  full; 

(3)  social  insurance  should  continue  to 
finance  health  care  for  the  aged; 

(4)  to  encourage  participation  by  Indi- 
viduals In  new  health  delivery  and  benefit 
programs,  the  Federal  government  should 
bear  a  part  of  the  cost  of  services. 

(d)   provides  that: 

(1)  In  the  fifth  year  following  enactment, 
every  person  residing  In  the  United  States 
will  be  eligible  to  participate  in  the  program; 

(2)  every  individual  will  be  entitled  to  the 
services  established  in  the  Act  If  he  has  reg- 
istered with  a  Health  Care  Corporation  and 
has  obtained  health  benefit  coverage  from  a 
qualified  Insurance  carrier,  or  has  had  It  pro- 
vided on  the  basis  of  his  income  or  age: 

(3)  coverage  will  be  provided  without  cost 
to  persons  In  the  lowest  Income  bracket  and 
at  reduced  cost  to  persons  In  higher  Income 
brackets  specified  in  this  Act;  and 

(4 1  coverage  will  be  provided  through  so- 
cial insurance  to  those  65  and  over. 

DEFINITIONS 

Section  3  defines  the  term  "Comprehen- 
sive Health  Care  Benefits"  as  the  benefits  de- 
scribed in  Title  II  part  B;  the  term  "State" 
as  Including  the  District  of  Columbia  and 
Puerto  Rico;  the  term  "United  States"  (when 
used  In  a  geographic  sense)  as  meaning  the 
50  States,  the  District  of  Columbia,  and 
Puerto  Rico;  the  term  "Governor"  as  In- 
cluding the  Commissioner  of  the  District  of 
Columbia;  and  the  term  "Secretary"  as  the 
Secretary  of  Health. 


TITLE  I— REORGANIZATION  OP  NATIONAIj 
HEALTH  SERVICES 

SHORT    TITLE 

Section  100.  Title  I  may  be  cited  as  the 
"National  Health  Services  Reorganization 
Act." 

Part  A — Federal  Administration 

ESTABLISHMENT  OF   DEPARTMENT   OF   HEALTH 

Section  101  la)  establishes  a  new  executive 
department  to  be  known  as  the  Department 
of  Health  hereafter  referred  to  as  the  De- 
partment. Also  provides  for  the  appoint- 
ment of  a  Secretary  of  Health,  with  the 
advise  and  consent  of  the  Senate. 

(b)  establishes  the  position  of  Under  Sec- 
retary to  be  appointed  by  the  President  with 
the  advise  and  consent  of  the  Senate. 

(c)  establishes  seven  Assistant  Secretaries 
and  a  General  Counsel,  appointed  by  the 
President  with  the  advise  and  consent  of  the 
Senate. 

(d)  establishes  a  Chief  Medical  Officer,  ap- 
pointed by  the  President  with  the  advise 
and  consent  of  the  Senate.  This  appointment 
shall  be  without  regard  to  political  affllla- 
tion,  and  the  term  of  appointment  shall  be 
for  six  years. 

TRANSFERS    TO    SECRETARY    AND    CHIEF    MEDICAL 
OFFICER 

Section  102.  (a)  Except  as  provided  In  sub- 
section (b),  there  are  transferred  to  the  Sec- 
retary all  functions  of  the  Secretary  of 
Health.  Education,  and  Welfare  under  the 
following  laws  and  provisions  of  law: 

(1)  The  Public  Health  Service  Act. 

(2)  The  PamUy  Planning  Services  and 
Population   Research  Act   of   1970. 

(3)  The  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and  Re- 
habilitation Act  of  1970. 

(4)  Section  232  of  the  National  Housing 
Act  (relating  to  mortgage  insurance  for  nurs- 
ing homes) . 

(5)  Title  XI  of  the  National  Housing  Act 
(relating  to  mortgage  Insurance  for  group 
practice  facilities). 

(6)  The  Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers  Construc- 
tion Act  of  1963. 

(7)  Section  4  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970. 

(8)  The  Controlled  Substances  Act. 

(9)  The  Act  of  August  5,  1954  (42  U.S.C. 
2001-2004a)  (relating  to  hospital  and  other 
health  facilities  for  Indians). 

( 10)  The  Act  of  August  16,  1957  (42  (U.S.C. 
2005-20O5f )  (relating  to  community  hospitals 
for  Indians) . 

(11)  Chapter  175  of  title  28  of  the  United 
States  Code  (relating  to  clvU  commitment 
and  rehabilitation  of  narcotic  addicts). 

(12)  Chapter  314  of  title  18  of  the  United 
States  Code  (relating  to  sentencing  of  nar- 
cotic addicts  to  commitment  for  treatmenfTl 

(13)  Title  III  of  the  Narcotic  Addicts  |le-l 
habllltatlon  Act   of   1966    (relating  to  civil 
commitment  of  persons  not  charged  with  any 
criminal  offense)  and  section  602  of  such  Act. 

(14)  The  Federal  Cigarette  Labeling  and 
Advertising  Act. 

(15)  The  Federal  Food,  Drug,  and  Cosmetic 
Act. 

(16)  The  Federal  Hazardous  Substances 
Act. 

(17)  The  Poison  Prevention  Packaging  Act 
of  1970. 

(18)  The  Fair  Packaging  and  Labeling  Act. 

(19)  The  Act  of  March  2,  1897  (21  U.S.C. 
41-50)    (relating  to  tea  Importation). 

(20)  The  Act  of  March  4,  1923  (21  U.S.C. 
61-64)   (relating  to  filled  milk). 

(21)  The  Act  of  February  15,  1927  (21 
U.S.C.  141-149)  (relating  to  Importation  of 
milk). 

(22)  The  Federal  Caustic  Poison  Act. 

(23)  The  Flammable  Fabrics  Act. 

(24)  The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (other  than  title  IV 
thereof) , 
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(25)  The  District  of  Columbia  Medical  Fa- 
cilities  Construction   Act   of   1968. 

(26)  The  Occupational  Safety  and  Health 
Act  of  1970. 

(271  The  Lead-Based  Paint  Poisoning  Pre- 
vention Act. 

(28)  Titles  XVIII,  XIX,  II,  and  V  of  the 
Social  Security  Act  insofar  as  such  titles  re- 
late to  the  provision  of  health  care  services. 

(29)  The  District  of  Columbia  Medical  and 
Dental  Manpower  Act  of  1970. 

(30)  The  Drug  Abuse  Office  and  Treatment 
Act  of  1972. 

ib)  The  functions  of  the  Secretary  of 
Health.  Education,  and  Welfare  respecting 
(1 )  the  commissioned  Regular  Corps  and  Re- 
serve Corps  of  the  Public  Health  Service,  (2) 
the  administration  of  section  329  of  the 
Public  Health  Service  Act  (relating  to  assign- 
ment of  health  personnel  of  the  Public 
Health  Sen' ice  to  critical  need  areas),  and 
i3)  the  administration  and  operation  of 
health  care  delivery  facilities  of  the  Public 
Health  Service  shall  be  exercised  by  the  Chief 
Medical  Officer  under  the  supervision  and 
direction  of  the  Secretary  of  Health. 

(c)  Within  180  days,  the  President  may 
transfer  to  the  Secretary  any  other  function 
If  the  Office  of  Management  and  Budget 
determines  such  functions  relate  to  the  above 
functions,  or  otherwise  relates  to  health. 

REDESIGNATION      OF      DEPARTMENT      OF      HEALTH, 
EDUCATION.    AND    WELFARE 

Section  103.  (a)  States  that  the  Depart- 
ment. Secretary,  Undersecretary,  Assistant 
Secretaries.  General  Counsel,  and  Assistant 
Secretary  for  Administration  of  HEW,  shall 
respectively  be  designated  as  Education  and 
Welfare. 

(b)  Changes  all  references  to  Department 
of  Health.  Education,  and  Welfare  In  law, 
regulation,  document,  or  other  record  shall 
be  re-designated  accordingly. 

ADMINISTRATIVE    PROVISIONS 

Section  104.  (a)  The  Secretary  Is  author- 
ized subject  to  title  5,  U.S.C,  to  appoint  such 
personnel  as  are  necessary  to  carry  out  the 
functions  of  the  Department  of  Health; 

(b)  Authorized  by  Section  3109  of  title  5, 
U.S.C,  to  obtain   services  of   Individuals; 

(c)  Authorized  to  delegate  and  re-delegate 
functions; 

(d)  Authorizes  OMB  to  transfer  positions, 
property  and  authority; 

(e)  Personnel  transferred  under  subsec- 
tion (d)  shall  be  without  reduction  In 
classification  or  compensation  for  1  year; 

(f)  Provides  that  when  all  functions  of 
any  office  or  agency  are  transferred,  such 
functions  will  lapse; 

ig)  Authorizes  capital  working  fund  for 
appropriations  for  operations  of  Department; 

(h)   Authorizes  seal  of  office  by  Secretary; 

Ii)  Authorizes  any  additional  medical 
services,  food  surplus,  mess  facilities,  motion 
picture  supplies  for  recreation  or  training, 
a-id  living  quarters  and  facilities  for  remote 
postings. 

'  J )  Authorizes  Secretary  to  accept  and  hold 
gifts  for  facilitating  work  of  Department; 

ik)  Authorizes  Secretary  to  appoint  such 
advisory  committees  as  may  be  appropriate; 

(1)  Establishes  contracting  and  publica- 
tion authority  for  the  Secretary. 

ANNUAL    REPORT 

Section  105.  Directs  the  Secretary  to  sub- 
mit an  annual  report  to  the  President  for 
submissio.-^.  to  Congress. 

SAVINGS    PROVISIONS 

Section  106.  Stipulates  that  all  existing 
contracts,  etc.  prior  to  transfer  of  functions 
shall  continue  in  effect. 

CODIFICATION 

Section  107.  Directs  Secretary  to  submit  to 
Congress  within  2  years  a  proposed  codifica- 
tion of  all  laws  which  contain  functions 
transferred  to  the  Secretary. 


DEFINITION 

Section  108.  Defines  function  as  including 
power  and  duty. 

CONFORMING    AMENDMENTS 

Section  109.  Changes  all  code  references  to 
HEW  and  inserts  appropriate  references  to 
Department  of  Health. 

EFFECTIVE     DATE:     INITIAL     APPOINTMENT     OF 
OFFICERS 

Section  110.  Sets  minimum  of  90  days  after 
enactment  for  effective  date. 
Part  B — Federal  Administration  of  Health 
Care  Programs 

functions  and  responsibilites  of  the 
secretary 

Section  111  (a)  charges  the  Secretary  with 
responsibility  for  the  planning,  administra- 
tion, operation,  coordination,  and  evaluation 
of  all  health  care  programs  under  this  Act. 

(b)  specifically  charges  the  Secretary  with 
responsibility  for — 

1 1 )  continuous  review  of  the  activities  of 
State  Health  Commissions; 

(2 1  liaison  with  all  Federal  agencies  ad- 
ministering health  or  health-related  pro- 
grams, and  with  private  national  accrediting 
and  other  agencies  concerned  with  standards 
of  care  and  qualifications  of  health  person- 
nel, including  the  approval  and  listing  of 
certifying  bodies; 

(3)  responsibility  for  annual  reports,  to  be 
trar.smitted  through  the  Secretary  of  HEW 
to  the  President,  first  to  evaluate'the  prog- 
ress of  State  plans  and  the  develbpment  of 
Health  Care  Corporations,  and  thereafter,  to 
evalaute  the  national  program,  including 
recommendations  for  legislation,  if  any; 

(4)  dissemination  to  State  governments, 
providers  of  service,  and  the  public,  of  all 
pertinent  information  about  the  national 
program;  and  to  State  governments,  pro- 
viders of  service,  and  potential  sponsors  of 
Health  Care  Corporations,  information  con- 
cerning; the  organization  and  responsibilities 
of  such  corporations. 

regulations    of   the    SECRETARY 

Section  112(a)  authorizes  the  Secretary  of 
Health  to  prescribe  all  further  regtilatlons 
that  it  considers  necessarv  to  Implement  this 
Act. 

(b)  further  authorizes  the  Secretary  to 
prescribe  by  regulation — 

(1)  uniform  systems  of  accounting  for 
Health   Care  Corporations; 

(2)  the  method(s)  to  be  used  In  deter- 
mlnmg  the  financial  requirements  of  Institu- 
tional health  care  providers.  Including  op- 
erating and  capital  requirements,  and  for 
non-lnstltutlonal  providers,  all  reasonable 
fees,  salaries,  or  other  compensation  for 
services; 

(3)  standards  of  quality  and  safety,  such 
standards  to  require  as  a  minimum  that  hos- 
pitals, extended  care  facilities,  and  home 
health  agencies  meet  the  applicable  require- 
ments contained  In  title  XVIII  of  the  Social 
Security  Act,  and  that  nursing  homes  meet 
such  requirements  as  the  Secretary  finds 
appropriate; 

(4)  standards  relating  to  the  qualifications 
and  use  of  paramedical  personnel  as  assist- 
ants to  physicians  and  dentists;   and 

(5)  standards  for  the  determination  of 
qualified  carriers  under  Section  232. 

NATIONAL    HEALTH    SERVICES    ADVISORY    COUNCIL 

Section  113(a)  establishes  a  National 
Health  Services  Advisory  Council,  whose 
Chairman  shall  be  the  Secretary  of  Health. 
with  20  other  members  to  be  appointed  by 
the  Secretary. 

Members  of  the  Council  shall  Include  rep- 
resentatives of  health  care  providers;  not  less 
than  half  of  the  members  shall  be  repre- 
sentatives of  consumers  of  health  care  serv- 
ices. Members  are  to  be  appointed  for  four- 
year  staggered  terms,  with  Ave  members  ap- 
pointed each  year. 

Council   members   representing   provider* 


shall  be  outstanding  In  fields  related  to  med- 
ical, hospital,  and  health  activities,  or  be 
representatives  of  organizations  of  profes- 
sional health  personnel.  Consumer  repre- 
sentatives shall  not  be  engaged  In  or  have 
financial  Interest  in  furnishing  health  serv- 
ices and  shall  be  persons  knowledgeable  about 
health  needs  and  the  problems  of  providing 
health  services. 

(b)  authorizes  the  Advisory  Council  to  ap- 
point professional  or  technical  committees; 
and  states  that  the  Council.  Its  members,  and 
Its  committees  may  hire  staff  as  authorized 
by  the  Secretary.  The  CouncU  shall  meet 
not  less  than  four  times  each  year  and  as 
often  as  the  Secretary  deems  necessary. 

(c)  charges  the  Council  with: 

( 1 )  advising  the  Secretary  on  general  pol- 
icy, and 

(2)  studying  the  activities  of  State  Health 
Commissions,  and  Health  Care  Corporations, 
and  other  health  care  providers  in  order  to 
recommend  changes  to  the  Secretary.  The 
CouncU  shall  make  an  annual  report  to  the 
Secretary  which  shall  be  transmitted  to 
Congress  with  a  report  by  the  Secretan,'  on 
any  administrative  recommendations  of  the 
Council  that  have  not  been  followed.  The 
Secretary  shall  report  to  Congress  his  views 
of  the  Council's  recommendations  for  leels- 
latlon.  ^ 

(d)  provides  tliat  the  Council's  members 
and  members  of  its  committees  shall  be  com- 
pensated for  their  work  at  rates  fixed  by 
the  Secretary  but  not  more  than  the  dally 
rate  for  grade  GS-18  of  the  General  Sched- 
ule; and  that  they  will  be  reimbursed  for 
travel  expenses. 

STUDIES    OF    DELIVERY     AND    FINANCING    OF 
HEALTH     CARE 

Section  114(a)  requires  the  Secretary  of 
Health  to  make  a  continuing  study  of  the 
operations  under  this  title,  Including  all  of 
the  aspects  of  services  of  health  care  provid- 
ers, the  effectiveness  of  supervision  by  State 
Health  Commissions,  and  the  financing  of 
services  through  insurance.  The  Secretary 
further  authorized  to  study  alternative 
methods  of  furnishing  and  financing  health 
care  services,  and  methods  of  Improving  the 
delivery  of  health  services. 

(b)  authorizes  the  Secretary  to  conduct 
the  functions  under  this  section  through 
contract  and  to  make  grants  to  public  or 
other  nonprofit  agencies  for  this  purpose. 

(c)  requires  the  Secretary  to  publish  the 
results  of  Its  studies  from  time  to  time. 

trriLIZATION     OF     STATE      AGENCIES 

Section  115(a)  authorizes  and  encourages 
HEW  to  make  arrangements  with  State 
Health  Commissions  which  will  enable  the 
commissions: 

(1)  to  contract,  as  agent  and  In  the  name 
of  the  Department  of  Health,  with  the  health 
Insurance  carriers  approved  by  the  Secretary; 
and 

(2)  to  perform  other  functlona  that  the 
Secretary  may  deem  appropriate. 

(b)  requires  the  Department  to  pay  State 
Health  Commissions  for  their  administrative 
costs  pursuant  to  the  arrangements  above. 

FEDERAL    FINANCING    RESPONSIBILITIES    FOR 
HEALTH     SERVICES 

Section  116(a)  amends  (effective  January 
1  or  July  1,  whichever  comes  first,  at  least 
6  months  after  the  date  of  enactment  of  this 
Act)  the  Social  Security  Act  to: 

(1)  make  available  to  all  persons  eligible 
for  Part  A  of  Title  XVIII  also  eligible  for 
Part  B  of  that  Title,  and  to  finance  Part  B 
contributions  through  appropriations  from 
general  Federal  revenue. 

(2)  provide  for  annual  appropriations  by 
the  Federal  government  for  health  Insurance 
benefits  that  are  equal  to  Title  XVIII  benefits 
(with  no  obligations  for  copayments  or  de- 
ductibles) for  all  those  eligible  under  Income 
class  1  as  defined  In  Section  203  (a)(1). 

(3)  provides  that  no  premium  or  similar 
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an  lount  shall  be  payable  by  any  Individual 
eligible  for  benefits  under  (1)  and  (2)  above. 
1  b )  provides  that  effective  on  the  first  day 
of  the  third  full  fiscal  year  that  begins  after 
this  Act  Is  enacted,  the  Federal  government 
win  make  annual  appropriations  In  behalf 
of  the  program  outlined  in  Title  II  to  meet 
th  3  following  estimated  cost  for  the  fiscal 
ye  ir : 

( 1 )  expansion  of  Title  XVin  benefits  to  In- 
cli  ide  Section  225  Catastrophic  Expense  Bene- 
fit 3  for  the  Aged; 

(2)  prepaid  coverage  equivalent  to  Title 
X  ail  benefits  and  Section  225  Catastrophic 
E>pense  Benefits  for  persons  under  65  who 
ar  i  low  Income  persons  or  members  of  low  in- 
come  families  and  the  net  cost,  after  deduct- 
in  ;  the  contribution  required  of  them  of  this 
CO  .-erage  for  persons  who  are  under  65  who 
ar ;  medically  Indigent  or  members  of 
m  sdlcally  indigent  families;  and 

(3)  the  cost  of  providing  a  10  per  cent 
premium  subsidy  for  those  Individuals  in 
In:ome  Class  5  under  Section  202(c)  who 
re  ;lster  with  Health  Care  Corporations  also 
pravided  are  appropriations  for  additional 
CO  5ts  incurred  under  this  subsection. 

(c)  provides  that  eff'ective  on  the  first  day 
of  the  fifth  fiscal  year  that  begins  after  the 
ca  endar  year  In  which  this  act  is  enacted. 
the  Federal  government  will  make  annual 
appropriations  in  behalf  of  the  program  out- 
lii  ed  In  Title  II.  to  meet  the  following  estl- 
m  ited  costs  for  the  fiscal  year: 

( 1 )  prepaid  coverage  for  Comprehensive 
H(alth  Care  Benefits  for  persons  under  65 
w!  lo  are  low-income  persons  or  m&mbers  of 
lo  v-lncome  families; 

(2)  the  net  cost,  after  deducting  the  con- 
tr  butlon  required  of  them,  of  such  coverage 
to  ■  persons  under  65  who  are  medically  in- 
dl  ;ent  or  members  of  medically  indigent 
fa  miles: 

(3)  the  net  cost,  after  deducting  the  con- 
tr  butlon  from  the  Title  XVIII  Part  A  trust 
i\,  nd,  of  such  coverage  for  aged  persons;  and 
th  i  added  cost  of  those  65  and  over  who 
ai »  either  low-Income  persons  or  members  of 
lov-income  families,  or  are  medically  In- 
digent persons  or  members  of  medically  In- 
digent families; 

( 4 )  the  cost  of  providing  a  10  per  cent  pre- 
m  um  subsidy  for  those  Individuals  in  In- 
cctne  Clas?  5  (as  defined  in  Section  202(c)) 
w  lo  register  with  Health  Care  Corporations; 

(5)  the  cost  of  establishing  or  maintain- 
ing a  reser\'e  of  5  per  cent  of  the  foregoing 
cc  5ts;  and 

(6)  the  cost  of  administration  Incurred  by 
HSW  In  providing  the  coverages  In  (1),  (2), 
aid  13). 

(d)  states  that  the  Secretary  shall  estl- 
mite  the  costs  of  (ai  and  (b)  and  make  re- 
quests to  Congress  for  necessary  annual  ap- 
pi  oprlatlons. 

CONTRACTTJJC  ADTHORTrT  OF  THE  SECRETARY 

Section  117(3)  (1)  states  that  the  Secre- 
tary shall  provide  prepaid  coverage,  through 
cc  ntracts  with  carriers  for  the  benefits  to 
w  ilch  individuals  and  their  families  (I.e., 
tlie  aged,  the  low-Income,  and  the  medically 
Indigent)  ere  entitled  under  Section  203. 

(2)  permits  the  Secretary  to  establish  qual- 
If  'Ing  stahdards  for  carriers  In  addition  to 
tt  ose  set  forth  In  this  part  of  the  Act. 

(b)  (1)  bermlts  the  Secretary  to  negotiate 
aid  enter'lnto  (A)  contracts  with  a  carrier 
oi  carriers  to  provide  Comprehensive  Health 
C(  re  Benefits  for  all  Individuals  In  the  above- 
msntloned  categories;  (B)  contracts  with 
q-  lallfied  oarrlers  which  have  underwritten  a 
p)  epayment  plan  for  a  Health  Care  Corpora- 
tl  )n  operating  wholly  or  primarily  on  a  pre- 
d<  termineti  capitation  charge  basis;  and  (C) 
direct  contracts  with  Health  Care  Corpora- 
tl  )ns  under  Section  235  If  the  corporations 
o]  rerate  on  a  predetermined  capitation  charge 
bisls  and  as  such  qualify  as  carriers. 

(2)  peijmlts  the  Secretary  to  authorize 
SI  ate  Health  Commissions  to  act  as  his  agents 
Ir  contracting  with  carriers  described  In  { 1 ) . 


(3)  exempts  contracts  under  this  part  from 
any  provision  of  law  requiring  competitive 
bidding  and  from  such  other  requirements  of 
law  as  the  Secretary  may  waive.  It  requires 
the  Secretary,  however,  to  communicate  to 
all  qualified  carriers  a  description  of  the  cov- 
erage he  desires,  the  requirements  and  provi- 
sions of  this  title  and  regulations,  and  to 
invite  these  carriers  to  submit  proposals.  The 
paragraph  lists  some  of  the  factors  which  the 
Secretary  is  to  consider  In  negotiating  con- 
tracts, such  as  the  carriers'  experience  with 
group  health  Insurance  or  prepayment  plan 
coverage.  It  further  provides  that  the  Secre- 
tary may  require  the  contracting  carrier  to 
reinsure  with  other  carriers,  and  states  that 
he  shall  enter  into  a  contract  with  a  com- 
bination of  carriers  only  If  this  does  not  re- 
sult In  high  premium  rates  and  only  if  It  best 
serves  the  purposes  of  this  title.  The  term 
"combination  of  carriers"  Is  defined. 

FEDERAL   RESPONSIBn,rrY   FOR  DEVELOPMENTAL 
^  GRANTS 

Section  118(a)  states  It  to  be  a  responsi- 
bility Of  the  Secretary  to  promote  and  assist 
the  establishment,  is  soon  as  practicable,  of 
the  system  of  comprehensive  health  care  de- 
livery contemplated  by  this  title,  this  to  be 
accomplished  through  a  variety  of  means  of 
financial  and  technical  assistance  In  the 
planning  and  development  of  Health  Care 
Corporations,  Including  the  provision  of  In- 
centives for  use  of  the  capitation  method  of 
payment  for  health  care  and  the  develop- 
ment and  Improvement  of  outpatient  care 
renters,  particularly  In  poverty  and  rural 
areas. 

(b)  authorizes  the  Secretary  to  recommend 
necessary  appropriations  for  each  fiscal  year 
to  carry  out  this  responsibility. 

AUTHORIZATION  OF   DEVELOPMENTAL   FINANCIAL 
ASSISTANCE 

Section  119(a)  authorizes  the  Secretary  to: 

(1)  make  grants  for  planning,  organizing, 
developing,  and  establishing  Health  Care 
Corporations,  Including  their  affiliation 
agreements  with  providers  of  health  care; 

%,  (2)  enter  Into  contracts  to  pay  all  or  part 
of  the  operating  deficits  of  these  corporations 
during  their  establishment  or  expansion; 

(3)  make  grants  to  such  corporations  or 
their  affiliated  public  or  nonprofit  providers 
for  the  Initial  operation  of  new  outpatient 
care  centers  or  new  or  expanded  services  In 
outpatient  care  centers;  and 

(4)  make  grants  for  major  health  main- 
tenance, diagnostic,  or  therapeutic  equip- 
ment, data  processing  systems  or  equipment, 
or  central  service  equipment,  needed  for  the 
Initial  operation  of  Health  Care  Corporations. 

(b)(1)  requires  the  Secretary,  in  making 
the  above  grants  and/or  contracts,  to  take 
Into  consideration  existing  health  care  re- 
sources and  systems,  and  relative  needs  of 
States  and  areas  within  States;  and  requires 
the  Secretary  to  make  equitable  distribution 
of  svich  assistance. 

( 2 )  states  that  not  more  than  15  percent  of 
the  appropriations  made  for  such  grants  or 
contracts  may  be  spent  In  any  one  State. 

(3)  states  that  In  awarding  such  contracts 
during  the  first  five  years  for  which  funds 
have  been  appropriated,  the  Secretary  shall 
give  priority  to  corporations  that  (a)  op- 
erate primarily  on  predetermined  capitation 
charges,  or  (b)  are  In  the  process  of  convert- 
ing primarily  to  that  basis,  or  (c)  agree  to 
operate  on  or  convert  to  primarily  that  basis 
If  awarded  such  a  contract.  After  the  5-year 
period,  the  Secretary  may  award  contracts 
only  to  such  corporations. 

(4)  (a)  states  that  a  grant  or  contract  shall 
not  be  awarded  when  there  is  a  State  plan  ap- 
proved under  this  part  of  the  Act,  unless 
the  State  Health  Commission  has  recom- 
mended approval  of  the  application  and  has 
certified : 

(1)  in  the  case  of  start-up  funds  for  a 
Health  Care  Corporation,  that  such  a  cor- 
poration is  needed  In  the  area  involved,  con- 
sonant  with   the  State  plan; 


(2)  in  instances  of  a  contract  to  meet  for 
a  reasonable  period  operating  deficits  of  a 
Health  Care  Corporation,  that  the  corpora- 
tion applicant  satisfies  the  definition  of  a 
Health  Care  Corporation  and  has  been,  or 
upon  approval  of  the  contract  by  the  Secre- 
tary will  be,  approved  by  the  commission; 

(3)  in  the  case  of  grants  for  the  initial 
operation  or  equipping  of  outpatient  care 
centers  or  for  the  expansion  of  such  cen- 
ters, or  for  major  equipment,  that  the  cor- 
poration satisfies  the  requirements  referred 
to  in  paragraph  (2)  above,  and  that  the  out- 
patient care  center  or  major  equipment  in- 
volved is  needed  for  the  effective  discharge 
of  the  functions  of  the  respective  Health  Care 
Corporation  under  the  State  plan, 

(c)  declares  that  In  a  state  In  which  there 
is  not  yet  an  approved  State  plan  but  in 
which  a  State  Health  Commission  and  a 
State  Advisory  Council  have  been  established, 
the  Secretary  shall  not  make  a  grant  or  con- 
tract under  the  foregoing  sections  unless  the 
commission,  the  State  planning  agency,  if 
any,  and  the  appropriate  areawide  health 
planning  agency  (if  it  Is  different  from  the 
State  planning  agency)  have  had  an  oppor- 
tunity to  review  and  comment  on  the  ap- 
plication. This  paragraph  also  defines  "ap- 
propriate areawide  health  planning  agency" 
as  that  agency  referred  to  in  Section  314(b) 
of  the  Public  Health  Service  Act  or,  if  there 
is  no  such  agency,  another  public  or  non- 
profit private  agency  or  organization  (if  any) 
performing  similar  functions. 

GRANTS  FOR  STATE  PLANS 

Section  120(a)  authorizes  the  Secretary 
to  make  grants  to  State  Health  Commissions 
for  all  or  part  of  the  cost  of  developing  State 
plans,  including  the  expenses  of  State  Ad- 
visory Councils,  and  the  cost  of  dissemina- 
tion of  Information  about  the  proposed  plan, 
and  of  public  hearings. 

(b)  authorizes  appropriations  for  grants 
i;nder  this  section  for  each  fiscal  year  in 
the  period  beginning  with  the  fiscal  year 
of  enactment  and  ending  with  the  close  of 
the  3rd  full  fiscal  year. 

(c)  requires  the  Secretary  to  pay  to  each 
State  with  an  approved  plan  a  percentage  of 
the  expenditures  for  the  administration  of 
the  plan,  beginning  with  90  per  cent  during 
fiscal  years  ending  before  the  effective  date 
of  the  benefit  program  of  this  Act  (Section 
201  and  202),  and  diminishing  to  85  per 
cent  during  the  next  two  fiscal  years  and  to 
75  per  cent  thereafter.  With  respect  to  Fed- 
eral functions  as  agent  of  the  Secretary  (see 
Section  124(b)  (10))  the  Federal  percentage 
is  fixed  at  100. 

FINANCIAL   ASSISTANCE   UNDER   OTHER   PROGR.\MS 

Section  121(a)  (1)  states  that  the  Secretary 
shall,  to  the  optimum  extent,  use  other  pro- 
grams of  financial  assistance  In  the  field  of 
health  care  to  promote  the  purposes  of  this 
Act. 

(2)  authorizes  the  Secretary,  notwith- 
standing any  other  provision  of  law,  to  give 
highest  priority  to  the  needs  of  Health  Care 
Corporations  In  the  administration  of  such 
other  programs,  particularly  in  urban  or 
rural  poverty  areas. 

(b)(1)  requires  the  Secretary  to  develop 
and  disseminate  Informational  materials 
about  the  availability  of  assistance  under 
this  part  of  the  Act. 

(2)  states  that  the  Secretary,  on  request, 
may  provide  advice,  counsel,  and  technical 
assistance  to  Health  Care  Corporations  and 
others  named  In  this  part  In  preparing  appli- 
cations and  meeting  requirements  for  grants 
and  contracts. 

PENALTIES    FOR    FRAUD 

Section  122(a)  provides  for  any  Individ- 
ual, provider  of  health  care,  carrier  or  other 
person  who  knowingly  or  willingly  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  In  the  ap- 
plication of  any  benefit  or  any  grant  or  other 
payment  under  this  Act  or  makes  false  state- 
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meuts  or  falls  to  disclose  or  who  willingly 
converts  such  benefit  or  payment  to  any 
other  use  or  purpose  shall  be  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall 
be  fined  not  more  than  810,000  or  imprisoned 
for  not  more  than  one  year  or  both. 

(b)  provides  a  similar  penalty  for  any  pro- 
vider of  health  care  or  other  person  who  fur- 
nishes items  or  services  to  an  Individual  for 
which  payment  is  made  under  this  Act  for  a 
kick-back  or  bribe  or  furnishing  of  such  serv- 
ices or  a  rebate  of  any  fee  or  charge. 

(c)  provides  a  $2,000  fine  or  Imprisonment 
for  not  more  than  6  months  or  both  for  false 
statements  or  misrepresentations  of  a  mate- 
rial fact  with  respect  to  the  conditions  or 
operation  of  any  organization.  Institution,  or 
facility  in  order  that  it  may  qualify  as  a 
carrier  or  provider  of  health  care  for  pur- 
poses of  this  Act. 

Part  C — State  Functions 
General    conditions    of   State    participation 

Section  131  requires  that  In  order  for  Its 
residents  to  participate  In  the  provision  of 
Comprehensive  Health  Care  Benefits  that  are 
financed  or  assisted  by  Federal  funds,  a  State 
(1)  must  accept  the  provisions  of  this  title 
and  establish  a  newly-constituted  and  In- 
dependent agency  to  carry  out  its  provisions, 
this  agency  to  be  headed  by  a  governing  body 
to  be  known  as  the  State  Health  Commis- 
sion; (2)  must  establish  a  State  Advisory 
Council;  and  (3)  must  have  the  Secretary's 
approval  of  a  State  plan  submitted  by  the 
State  Health  Commission  under  section  124 
for  carrying  out  the  State's  responsibilities. 
(See  also  sec.  129,  Federal  Exercise  of  State 
Functions  in  Cases  of  Noncompliance  by 
States.) 

State  health  commissions 

Section  132(a)  establishes  the  following 
requirements,  among  others,  for  State  Health 
Commissions:  a  membership  of  three  or  five 
commissioners  (depending  upon  the  State 
law  establishing  the  commission)  appointed 
by  the  governor,  for  staggered  terms  (re- 
newable) of  six  years.  Not  more  than  two 
members  of  a  three-member  commission,  nor 
more  than  three  members  of  a  five-member 
commission,  shall  be  members  of  the  same 
political  party.  The  governor  shall  designate 
one  of  the  members  as  chairman. 

(b)  lists  the  principal  qualifications  of 
and  requirements  for  State  health  commis- 
sioners. It  provides  that  commissioners 
should  be  chosen  not  primarily  for  their 
experience  in  health  affairs,  but  for  their 
ability  to  bring  effective  and  objective  policy 
direction  to  the  commission's  affairs,  and  it 
requires  that  (1)  health  professionals  shall 
not  constitute  a  majority  of  the  membership 
of  a  State  Commission;  (2)  commissioners 
shall  sen^e  full-time  and  not  be  engaged  in 
any  other  business;  (3)  the  chairman  and 
the  commissioners  shall  be  salaried  at  levels 
comparable  to  those  of  heads  of  State  execu- 
tive departments;  (4)  commissioners  may 
be  subject  to  removal  only  for  causes  listed 
In  this  section;  and  (5)  commissioners  (and 
other  officers  or  employees  of  the  commis- 
sion) may  not  hold  any  official  or  con- 
tractual relation  with,  or  liave  any  pecuniary 
interest  in,  any  Health  Care  Corporation  or 
provider  of  health  care  under  the  regulator^' 
Jurisdiction  of  the  State  Health  Commission. 
This  regulation  Is  not  to  bar  persons  having 
such  a  relation  or  Interest  from  serving  as 
members  of  the  State  Advlsorj-  Council. 
State  Advisory  Council 

Sec.  133  states  that  members  of  the  State 
Advisory  Council  shall  consist  of  (1)  persons 
broadly  representative  of  providers  of  health 
care  in  the  State,  including  but  not  limited 
to  representatives  of  Health  Care  Corpora- 
tions, other  nongovernmental  and  public 
organizations,  and  representatives  of  schools 
and  Instltutloi's  concerned  with  education  or 
training  of  persons  in  the  health  profes- 
sions and  ancillary  occupations,  and  (2)  not 
less  than  an  equal  number  of  persons  repre- 


sentative of  consumers  of  health  care  who 
are  neither  providers  nor  have  a  financial 
Interest  in  providing  care,  are  familiar  with 
the  State's  health  care  needs,  and  have 
knowledge  of  the  problems  of  providing 
health  care. 

State  health  care  plana 

Sec.  134(a)  states  the  requirements  for 
State  plans:  (1)  conformity  with  subsection 
(b)  below;  (2)  submission  of  the  plan  In 
detail  to  the  Secretary  by  the  State  Health 
Commission;  (3)  preparation  of  the  plan 
In  consultation  with  the  State  Advisory 
Council;  and  (4)  In  the  case  of  submission 
of  the  Initial  plan  to  the  Secretary,  or  of 
a  submission  for  annual  renewal  of  the  Sec- 
retary's approval  after  major  revision  of  the 
plan,  prior  reasonable  opportunity  to  the 
public  to  express  its  views  of  the  plan. 

(b)  Itemizes  the  State  plan  requirements, 
Including  the  following: 

(1)  designation  of  the  State  Health  Com- 
mission as  sole  administrative  agency  for  the 
plan; 

(2)  evidence  of  the  Commission's  author- 
ity to  carry  out  the  plan; 

(3)  provision  for  adequate  consultation 
with  the  State  Advisory  Council; 

(4)  statement  of  qualifications  for  per- 
sonnel responsible  for  administration  of  the 
plan; 

(5)  provision  of  methods  for  efficient  ad- 
ministration. Including  personnel  merit  sys- 
tem standards  consistent  with  those  of  the 
Civil  Service  Commission  (but  the  Secre- 
tary shall  have  no  authority  with  respect 
to  the  selection,  tenure,  and  salary  of  in- 
dividuals If  employed  In  accordance  with  the 
merit  system  methods);  and  provision  for 
utilization  of  qualified  professional  medical 
personnel  and  other  professional  personnel; 

(6)  provision  for  the  designation  of  pre- 
ferred service  areas  by  applicant  Health  Care 
Corporations  (in  keeping  with  section  135); 
approval  for  each  such  area  of  one  or  more 
Health  Care  Corporations  (in  accordance 
with  section  126) ;  and  inclusion  of  a  program 
for  the  completion  of  these  initial  designa- 
tions and  approvals  (including  creation  of 
governmental  corporations  if  necessary  to 
carry  out  the  policy  of  this  Act  to  provide 
every  individual  with  an  opportunity  to 
register  and,  when  possible,  to  have  a  choice 
of  Health  Care  Corporations)  as  well  as 
registration  of  eligible  Indivldiials  with  ap- 
proved Health  Care  Corporations,  not  later 
than  the  end  of  the  fourth  fiscal  year  that 
begins  after  the  calendar  year  In  which  the 
bill  Is  enacted; 

(7)  provision  for  State  arrangements  to 
assure  group  coverage  for  Comprehensive 
Health  Care  Benefits  at  reasonable  rates,  for 
themselves  or  their  employees,  to  all  residents 
not  entitled  to  HEW-purchased  coverage,  and 
for  effective  enforcement  of  these  arrange- 
ments (subject  to  review  by  the  Secretary 
with  respect  to  enforcement  of  Federal  regu- 
lations ) ;  and  provision  for  regulation  of  the 
premium  rates  of  carriers  (except  under  con- 
tracts negotiated  directly  by  the  Secretary) 
by  the  State  Health  Commission  or  one  to 
which  It  delegates  that  function  or  alterna- 
tively, by  the  State's  Insurance  department; 
provision  for  other  regulation  and  supervi- 
sion of  the  carriers  by  the  State  Health  Com- 
mission (including,  for  Comprehensive 
Health  Care  Benefits,  a  required  standard 
provision  for  temporary  continuation  of  cov- 
erage for  the  family  in  the  event  of  the  pri- 
mary Insured's  death);  and  provision  for 
hearings,  before  the  Commission,  on  claims 
of  Health  Care  Corporations  against  carriers, 
and  for  adjudicating  such  claims; 

(8)  provision  for  optimum  use  or  adapta- 
tion of  various  Federally-aided  programs 
developed  for  the  State  and  at  regional  and 
local  levels  with  respect  to  comprehensive 
health  planning; 

(9)  provision  that  when  requested  by  the 
Secretary  the  State  Health  Commission  will. 
In    behalf    of    the    Secretary,    contact    with 


qualified  carriers  for  CHCB  coverage  (other 
than  coverage  negotiated  and  contracted  di- 
rectly by  the  Secretary)  required  to  be  fi- 
nanced by  Federal  purchase;  act  as  fiscal 
agent  of  the  Secretary  In  transactions  with 
carriers; 

furnish  to  the  Secretary  all  Informa- 
tion necessary  for  prospective  estimates  of 
government  appropriations  for  implementa- 
tion of  this  Act;  and  review  and  make  rec- 
ommendations with  respect  to  applications 
for  grants  under  Part  A  of  this  title  or  for 
other  Federal  aid  administered  by  the 
Secretary; 

(10)  Inclusion  of  a  program  whereby  the 
State  can  cooperate  with  HEW  In  a  nation- 
wide system  for  the  collection  of  health  data; 

(11)  protection  of  Individual  registrants  or 
applicants  for  registration  through  safe- 
guards on  the  use  or  disclosure  of  Identify- 
ing Information  collected  under  paragraph 
(10)  above; 

(12)  evaluation,  at  least  annually,  of  the 
effectiveness  of  the  activities  of  the  State 
Health  Commission,  of  Health  Care  Corpora- 
tions, and  other  health  care  providers; 

(13)  provision  that  the  Commission  will 
make  reports  of  such  evaluations  of  effec- 
tiveness, as  well  as  such  other  reports  as 
the  Secretary  may  require;   and 

(14)  provision  that  the  Commission  will 
review  the  State  plan  at  least  annually  and 
submit  modifications  to  the  Secretary. 

(c)  requires  the  Secretary  to  approve  a 
State  plan  meeting  the  above-stated  re- 
quirements, except  that  the  Secretary  is  di- 
rected not  to  approve  a  State  plan  If  the  plan 
or  other  State  law,  or  the  practice  of  a  State 
licensure  or  regulatory  authority — 

(1)  prevents  or  liCults  Health  Care  Corpo- 
rations from  providing  services  to  registrants 
through  the  employment  of  licensed  medi- 
cal or  other  health  care  practitioners  by  the 
corporation  or  other  nonprofit  providers;  or 
through  group  practice  or  other  arrange- 
ments; 

(2)  deprives  any  Health  Care  Corporation 
of  Its  rights  to  designate  Its  preferred  serv- 
ice area  and  of  Its  right  of  appeal  for  change 
in  such  service  area,  in  accordance  with  the 
provisions  of  this  Act;  , 

(3)  disqualifies  a  physician  from  serving  on 
the  governing  board  of  a  Health  Care  Cor- 
poration or  of  an  institutional  provider 
thereof; 

(4)  prevents  health  care  practitioners  from 
employing  or  arranging  with  assistants  un- 
der their  supervision  o  perform  health  care 
functions  for  which  they  are  trained;  and 

(5)  prevents  or  limits  carriers  from  offer- 
ing coverage  of  health  care  provided  in  ac- 
cordance with  (1),  (2),  (3),  or  (4)  above,  un- 
less the  Secretary  finds  that  the  State  pro- 
hibition or  restriction  is  consistent  with  the 
purposes  of  this  title. 

(d)  stipulates  that,  with  certain  mlncr^x- 
ceptions,  the  approval  of  a  State  plan  ahtiU 
be  for  one  calen(iar  or  one  fiscal  year,  whtch- 
ever  the  Secretary  determines. 

Designation  of  health  care  areas 
Section  135(a)  requires  each  State  Health 
Commission  to  make  a  study  and  survey 
with  a  view  to  approval  of  service  areas  for 
applicant  Health  Care  Corporations  and  es- 
tablishes criteria  to  be  considered  for  that 
purpose.  Including  the  following:  sl«  and 
distribution  of  population,  and  patterns  of 
illness  among  population  groups  In  various 
parts  of  the  State;  fxistlng,  health  care  re- 
sources, their  potential  for  sponsoring  or 
participating  in  Health  Care  Corporations, 
and  their  distribution  In  relation  to  need  for 
health  care;  local  governmental  structures; 
transportation;  patterns  of  organization  for 
the  delivery  of  care  and  patterns  of  use;  and 
requires  the  Commission,  in  that  connection 
to  set  a  date  for  Initial  applications  of  Health 
Care  Corporations  Indicating  their  preferred 
service  areas  (or  statements  of  Intention  by 
proposed  sponsors  of  such  corporations)  to 
assist  the  Commission  In  Its  studv. 
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b)  requires,  in  addition  to  la).  that  the 
Ccknmlsslon  consult  representatives  of  the 
ge  leral  public;  of  public  and  private  health 
ca  e  institutions  or  their  organizations;  or 
mi  dlcal  and  other  health  care  profession  (In- 
clildlngjipresentatlves  of  group  practice) :  of 

roprifte    State    and    local    government 
nctes:  where  appropriate,  of  State  Health 

_    lons  In  adjoining  Statr-,:  and  other 

Interested  groups  and  individuals. 

c)  (l»<obUgates  the  Commission  to  pub- 
as   part   of   the  State   plan.   Its  survey 

ings  krtd  the  designation  of  service  areas 
Health  Care  Corporations.  The  Commls- 
is  required  to  conduct  public  hearings 
its  proposal  and  thereupon  to  issue  initial 
designations, 

2)    states  that  the  Commission  may,  in 
o3peratio|;    with    another    State,    designate 
ntly  a  service  area  or  areas  that  include 

of  both  States. 

di    perinits  subsequent  amendment  of  a 

Ignatedi  service  area  under  subsection  (c) 

1  her   on    the   Commission's   own   Initiative 

on  petition  of  Health  Care  Corporations 

other  concerned  parties,  but  requires  that 

fi4al  action  on  the  amendment  may  be  taken 

ly  after  reasonable  notice  and  opportunity 

fo|-  a  fair  hearing. 

Regulatory   functions   of  State   health 

I  comrnissions 

Sec.    136(ai    requires    that    a    State    plan 
sliall.  in  addition  to  requirements  above — 
1 1 )    stimulate  the  organization  of  Health 
!  re     Corporations     through     every     means 
liable    and    provide    for    cooperative    ar- 
rangements with  other  State  commissions  in 
ntly  or  reciprocally  approving  corporations 
serve  Joint  or  adjoining  service  areas; 

(2)  provide  for  authorizing  the  Incorpora- 
n  (or  admission  Into  the  State  from  an- 
other  State)    of   Health    Care   Corporations, 

;her  through  the  Commission  or  other  ap- 
pioprlate  state  agency: 

(3)  provide  for  the  evaluation  of  the  ap- 
plication of  any  corporation  for  approval  to 
op  erate  as  a  Health  Care  Corporation  in  a 

ice  area  or  areas  approved  by  the  Com- 

iri  accordance  with  Section  125.  and 

scribes    the    procedure    for    granting    ap- 

val  and  •issuing  a  certificate  of  approval 

the  setvice  area  or  areas  involved: 

(4)  provide  that  In  areas.  In  whole  or  In 
.  where  more  than  one  Health  Care  Cor- 
poration Has  been  approved  the  Commission 

y.  if  neicessary.  restrict  the  number  of  in- 

iduals  to  be  registered  by  each  corpora- 

)n.  residents  to  be  accepted  for  registration 

thin  thkt  number  on  a  flrst-applied-first- 

ac  cepted  l)asis: 

(5)  limit  the  charges  of  approved  Health 
Cofporatlons   and   other   licensed   pro- 

vljiers  to  (Charges  and  rates  prospectively  ap- 
ved  by  the  Commission:  and  require  that 
vices  ere  not  duplicative  or  excessive,  that 
for  physicians'  service  (such  as  ra- 
dfcloglsts  and  pathologists)  which  are  gen- 
eitlly  available  to  all  inpatients  of  an  Instl- 
tion.  be  included  as  part  of  institutional 
vice  charges  and  not  as  separate  physl- 
cbarges  (regardless  of  the  method  of 
plyment  to  the  physician),  the  purpose  be- 
Ir  g  to  require  no  additional  copayment  from 
tl  e  patient  for  such  services;  require  that 
tl  e  budgets  of  Health  Care  Corporations,  and 
01  her  institutional  providers  be  prepared  as 
p:  escribed  by  the  Secretary:  and  provide  that 
al  1  providers  are  entitled  to  a  fair  hearing  if 
It  Is  dissatisfied  with  a  decision  of  the  Com- 
njlsslon  with  respect  to  Its  charges; 

(6)  provide  for  effective  enforcement,  by 
Commission,    of    the    responsibility    of 

Care  Corporations  and  other  licensed 

ovlders  as  defined  In  this  Act,  assuring  that 

h    respect    to    Health    Care    Corporations 

tleir  services  be  of  not  less  than  the  scope, 

q  lallty.  and  comprehensiveness  required  by 

title.  Including  standards  prescribed  by 

Secretary,  and  requirements  for  the  pro- 

slon  of  services  by  Health  Care  Corporations 

af  prescribed  In  Sections  133  and  134  of  this 
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title,  and  for  other  providers,  requirements 
for  the  provision  of  services  similar  to  those 
specified  In  Section  134  as  defined  by  regu- 
lations: 

(7)  prohibit  the  construction  of  health 
care  faculties,  or  changes  In  major  services, 
or  their  establishment  through  rental  of 
major  equipment  or  existing  structures,  by 
Health  Care  Corporations  or  other  providers 
except  when  authorized  by  the  Commission 
on  the  basis  of  a  finding  of  need; 

(8)  authorize  the  Commission  to  adjudi- 
cate controversies  between  corporations,  affi- 
liated providers,  and  non-afflllated  providers. 

(9 1  provide  for  a  fair  hearing,  before  the 
Commission,  of  any  Individual  not  accepted 
for  registration  by  an  approved  Health  Care 
Corporation  of  whose  service  area  he  claims 
to  be  a  resident:  or  with  respect  to  a  mone- 
tary claim  of  at  least  $100  by  a  registrant 
against  a  corporation  or  carrier;  or  to  any 
Individual  who  alleges  that  the  corporation 
has  failed  te  fulfill  Its  obligations  under  this 
Act  and  that  the  failure  Is  part  of  a  pattern 
of  conduct; 

(lO)  pr()vlde  for  review  and  approval  of 
peer  review  systems  of  approved  Health  Care 
Corporatl(Sis  and  continued  surveillance  over 
t^heir  operations;  and 
■  (11)  provide  for  Implementation  of  com- 
parable peer  review  systems  for  services  per- 
fermed  by  providers  not  affiliated  with  Health 
Care  Corporations. 

(b)  recognizes  that  compliance  with  the 
procedures  set  forth  in  Sections  1863  through 
1865  of  the  Social  Security  Act  are  to  be 
employed  In  establishing  compliance  with 
this  Act  for  Health  Care  Corp>oratlons  and 
non-affiliated  providers. 

(c)  (1)  authorizes  the  Commission  to  take 
prompt  corrective  action  whenever  It  deter- 
mines that  a  Health  Care  Corporation  has 
failed  to  fulfill  all  of  its  obligations;  and 
states  that  the  corporation  Is  entitled  to 
opportunity  for  a  hearing  with  respect  to  the 
Commission's  decision  In  this  regard,  the  out- 
come subject  to  judicial  review  as  provided 
by  Stat©  law.  However,  Initiation  of  a  pro- 
ceeding for  Judicial  review  shall  not  operate 
as  a  stay  of  the  Commission's  decision  unless 
so  ordered  by  the  court. 

(2)  states  that  paragraph  (c)  (1)  notwith- 
standing, the  Commission  may  give  Its  order 
immediate  effect,  subject  to  reversal  or  modi- 
fication following  judicial  review.  If  It  de- 
cides that  a  corporation's  failure  to  function 
creates  an  imminent  hazard  to  the  health  of 
Its  registrants. 

( 3 )  empowers  the  Commission,  In  addition 
to  its  authority  for  corrective  action  above, 
to  revoke  (following  fair  hearing)  Its  certifi- 
cate of  approval  for  operation  by  the  corpora- 
tion in  Its  service  area  and  to  approve  for 
service  In  that  area  another  Health  Care 
Corporation  or  corporations,  or,  In  lieu  of 
this,  to  bring  the  delinquent  corporation 
Into  compliance  through  appointment  of  a 
receiver  or  other  effective  means.  The  order 
of  the  Commission  shall  be  subject  to  judi- 
cial review  in  a  State  court. 

(d)  authorizes  the  Commission  to  take 
corrective  action  whenever  It  determines 
that  any  provider  not  affiliated  with  a  Health 
Care  Corporation  has  failed  to  fulfill  the 
obligations  set  forth  in  this  Act,  this  action 
to  Include  suspension  of  payment  for  serv- 
ices performed  under  Comprehensive  Health 
Care  Benefits.  Appeals  procedures  tfutUned 
In  (c)  apply  to  this  provision. 

Judicial  review 

Section  137  (a)  states  that  any  State  dis- 
satisfied with  the  Secretary's  action  under 
section  128  (other  than  subsection  (c)  (3)) 
may  obtain  judicial  review  of  the  action,  and 
establishes  requirements  for  the  petitioning 
of  such  review. 

(b)  provides  that  the  findings  of  fact  of 
the  Secretary,  If  supported  by  substantial 
evidence,  shall  be  conclvislve  on  the  court, 
but  that  the  court,  for  good  cause  shown, 


may  remand   the  case   to  the  Secretary  to 
take  further  evidence. 

(c)  provides  that  the  judgment  of  the 
court  shall  be  final,  subject  to  review  by  the 
Supreme  Court,  and  that  the  commence- 
ment of  proceedings  under  this  section  shall 
not,  unless  ordered  by  the  court,  operate  as 
a  stay  of  the  Secretary's  action. 
Federal  exercise  of  State  functions  in  eases 
of    noncompliance    by    States 

Section  138(a)  deals  with  the  authority  of 
HEW  In  the  case  of  any  State  which  has  not 
established  a  State  Health  Commission  in 
conformity  with  Section  122  and  submitted 
an  approvable  State  plan  prior  to  the  third 
fiscal  year  beginning  after  the  calendar  year 
of  enactment  of  this  Act.  It  grants  authority 
to  the  Secretary  in  such  an  instance  to  ap- 
point commissioners,  hire  staff,  and  assume 
all  functions  of  a  State  commission  In  com- 
pliance with  the  provisions  of  this  Act,  and 
In  that  event  to  utilize  for  that  purpose  any 
Federal  funds  available  for  administration 
of  State  plans  under  the  Act. 

(b)  Stipulates  that  the  Secretary  shall  not 
refuse  approval  of  a  State  plan  without  rea- 
sonable notice  to  the  State  and  opportunity 
for  hearings:  and  that,  when  an  application 
for  renewal  of  approval  of  the  State  plan  Is 
pending,  the  Secretary  may  temporarily  post- 
pone expiration  of  its  la-st  approval  until 
it  has  come  to  a  decision  concerning  re- 
newal. 

(c)  (1)  describes  the  Instances  under  which 
the  Secretary  may  withdraw  approval  of  a 
State  plan  which,  no  longer  complies  with 
Section  124(c),  and  may  withhold  further 
payments  (or  may.  in  its  discretion,  suspend 
apjsroval  of  parts  of  a  plan  and  limit  pay- 
ments thereby) ,  until  it  Is  satisfied  that 
there  will  no  longer  be  such  a  failure  to 
comply. 

(2)  states  that  the  Secretary  may  post- 
pone action  under  (1)  to  allow  necessary 
time  for  compliance. 

(3)  provides  that  in  addition  to  or  In  lieu 
of  taking  action  under  (1)  the  Secretary  may 
request  the  Attorney  General  to  Institute  a 
civil  action  by  the  United  States  against  the 
State  to  enforce  the  requirements  of  this 
part. 

(4)  permits  the  Secretary,  when  he  has 
withdrawn  approval  of  a  State  plan,  to  exer- 
else  the  functions  and  use  the  funds  referred 
to  In  subsection  (a) . 

Cooperative  interstate  activities  and 
uniform  laws 
Section  139(a)    states  that  the  Secretary 
shall: 

(1)  encourage  and  assist  the  States  and 
their  State  Health  Commissions  with  Inter- 
state agreements  and  approvals  with  respect 
to  Health  Care  Corporations,  Including  the 
establishment  of  Joint  health  service  areas; 
an(^ 

(2)  shall  assist  In  the  development  of 
model  State  legislation  In  the  areas  covered 
by  this  Act. 

(b)  provides  for  Congressional  consent  to 
any  two  or  more  States  that  wish  to  enter 
Into    agreements    as    cited    above. 

Other  administrative  proced^Lres 
Sec.  140  amends  section  505(a)(2)  of  the 
Social  Security  Act  to  require  that  the  State 
agency  required  to  administer,  or  supervise 
the  administration,  of  a  State  plan  under 
title  V  of  the  Social  Security  Act  be  the 
"State  Health  Commission"  (rather  than 
the  "State  health  agency")  of  the  State 
(in  the  case  of  any  State  that  Is  a  partic- 
'Ipatlng  State  under  Title  I  of  the  bill). 
(The  amendment  would  not  supersede  the 
grandfather  clause  of  section  505(a)(2) 
which  allows  the  crippled  children's  service 
portion  of  a  State  plan  to  continue  to  be 
administered  (or  supervised)  by  a  welfare 
agency  In  the  case  of  a  State  which  on  July  1 . 
1967,  provided  for  administration  of  Us 
crippled  children's  service  plan  by  that  agen- 
cy) 
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PART  D HEALTH  CARE  CORPORATIONS 

Incorporation  and  State  approval 
Sec.  141.  (a)  defines  a  Health  Care  Cor- 
poration as  a  nonprofit  private  or  govern- 
mental corporation  organized  to  furnish 
services  (through  Its  own  resources  or 
through  affiliation  with  other  providers,  non- 
profit or  for-profit)  to  registrants,  and  to 
engage  in  education,  research,  and  other 
activities  related  to  the  furnishing  of  per- 
sonal health  services.  The  section  specifies 
that  the  governing  board  of  the  Health  Care 
Corporatlor.  must  have  elective  and  equi- 
table representation  of  the  corporation's  reg- 
istrants and  of  its  affiliated  institutional  and 
professional  providers. 

(b)  requires  that  a  Health  Care  Corpora- 
tion must  be  found  by  the  State  Health 
Commission  to  satisfy  the  requirements  in 
(a)  above  and  must  be  approved  by  the 
Commission  for  service  in  a  designated  serv- 
ice area  or  areas  of  the  State  (in  accordance 
with  Sections  125  and  126 1  upon  a  finding 
that  the  corporation  is  well  organized  under 
professionally  competent  management,  has 
adequate  resources  in  facilities  and  per- 
sonnel, and  has  given  satisfactory  assurance 
of  financial  responsibility. 

Registration  with  health  care  corporations 
Section  142  (a)  specifies  that  the  corpora- 
tion shall  register  all  residents,  within  the 
designated  service  area  for  which  it  has  been 
approved  by  the  State  Health  Commission, 
who  seek  registration  during  a  period  of  open 
registration:  and  that  the  corporation  shall 
make  reasonable  effort  to  register  those  resi- 
dents of  the  area  who  have  failed  to  apply 
for  registration. 
J  (bi   Permits  the  Health  Care  Corporation 

to  recruit  and  register  persons  outside  of  Its 
designated  service  area  If  its  quota  of 
registrants  has  not  been  filled; 

(c)  states  that.  In  accordance  with  regu- 
lations of  the  Secretary,  a  registrant  may 
effect  registration  for  his  or  her  spouse  and 
their  children  under  19: 

(di  requires  the  corporation  to  dissemi- 
nate to  the  public  Information  about  its  op- 
erations and  its  services,  including  registra- 
tion information  in  detail;  that  it  must  dis- 
seminate information  about  benefit  cover- 
ages; assist  individuals  in  establishing  en- 
titlement to  coverage  purchased  by  the  Sec- 
retary and  in  obtaining  other  coverage; 

(ei  sets  the  registration  period  at  12 
months;  permits  termination  of  registration 
with  change  in  residence  or  for  such  cause 
as  may  be  approved  by  the  State  Health 
Commission. 

Undertaking  to  furnish  services 

Section  143(a)  states  that  the  Health  Care 
Corporation  shall  provide  all  of  the  services 
for  which  registrants  have  Comprehensive 
Health  Care  Benefits  coverage  and  which  are 
medically  necessary  (or,  in  the  case  of  health 
maintenance  services,  medically  appropri- 
ate). 

(b)  permits  the  corporation  to  contract 
for  services  through  (an)  affiliated  pro- 
vider(s) — hospital(s),  extended  care  facil- 
Itydes),  nursing  home(si.  or  home  health 
service  agencydes);  physicians,  dentists, 
podiatrists,  or  optometrists,  or  combinations 
of  these,  such  as  partnerships,  clinics,  or 
group  practice  organizations;  or  other  kinds 
of  providers  designated  in  regulations.  Pro- 
viders may  affiliate  with  more  than  one 
Health  Care  Corporation,  but  must  designate 
one  such  affiliation  as  primary. 

(c)  permits  the  provision  of  drugs,  devices, 
appliances  and  equipment  to  ambulatory 
patients,  and  ambulance  and  other  emer- 
gency transportation  services  through  pro- 
viders not  affiliated  with  the  corporation; 
It  states  that  medical  and  other  services  of 
a  specialized  nature,  with  permission  of  the 
State  Health  Commission,  may  be  provided 
through  arrangements  with  other  Health 
Care  Corporations  or  with  providers  that  are 
not  affiliated  with  the  Health  Care  Corpora- 
tion. 


(d)  emphasizes  health  maintenance  (in- 
cluding health  education)  for  all  registrants, 
assurance  of  continuity  of  care,  and  to  the 
greatest  extent  possible,  the  provision  of  care 
on  an  outpatient  basis.  Health  maintenance 
services  are  to  be  periodically  scheduled: 
outpatient  services  furnished  In  centers  and 
in  physicians'  offices;  emergency  care,  includ- 
ing ambulance  service,  to  be  available  at  all 
times. 

(e)  requires  that  a  system  of  outpatient 
care  centers  be  developed  by  the  Health  Care 
Corporation,  these  centers  to  provide  health 
maintenance  services  and  community-based 
services  such  as  home  care,  medical  social 
services,  and  well-baby  clinics  and  mental 
health  clinics.  These  centers  are  to  be  related 
to  Institutional  and  other  providers  In  order 
to  provide  necessary  laboratory  and  other 
diagnostic  services  and  referral  and  transfer 
of  patients  to  facilities  providing  more  com- 
prehensive services. 

(f)  stipulates  that  the  Health  Care  Cor- 
poration must  review  services  provided  for 
registrants  In  time  of  emergency  by  other 
corporations  or  providers  and,  upon  approv- 
ing the  charges,  submit  them  to  the  carriers 
responsible  tor  payment.  Not  included  are 
payments  for  services  rendered  to  registrants 
who  leave  their  place  of  residence  expressly 
to  obtain  health  care,  unless  by  arrangement 
with  the  corporation. 

(g)  stipulates  that  the  corporation  shall 
so  far  ais  practicable  furnish  necessary  emer- 
gency health  services  to  persons  not  regis- 
tered with  it  and  may  furnish  other  serv- 
ices to  such  persons  when  it  can  do  so  with- 
out interference  to  service  to  its  registrants. 

Quality  of  services 
Section  144(a)  fixes  the  responsibility  on 
the  Health  Care  Corporation  for  the  quality 
of  all  health  services  It  provides,  or  had 
provided  in  its  behalf,  Including  respon- 
sibility for  compliance  with  standards  of 
quality  and  comprehensiveness  prescribed  by 
the  Secretary.  The  corporation  is  made  re- 
sponsible for  maintaining  controls  on  utili- 
zation of  services:  for  continuing  appraisal  of 
the  effectiveness  of  services;  and  for  iden- 
tifying problems  that  require  planning  for 
additional  services.  To  these  ends  the  cor- 
poration is  required  to  have  a  system  of  com- 
prehensive peer  review  by  physicians  (a;id 
dentists  in  the  case  of  dental  services)  which 
covers  all  services  provided  by  the  corporation 
and  Its  affiliates.  The  corporation  Is  required 
to  maintain  a  program  of  continuing  educa- 
tion for  Its  physicians,  dentists  and  nurses. 

(b)  requires  that  all  medical  policies  of  the 
corporation  be  established  with  the  advice  of 
physicians  and  all  dental  policies  with  the 
advice  of  dentists;  that  all  medical  judg- 
ments must  be  made  by  or  under  the  super- 
vision of  physicians,  and  dental  judgments 
by  or  under  the  supervision  of  dentists. 

(c)  encourages  participation  of  physicians 
in  all  iispects  of  policy  formulation  and  op- 
eration of  the  Health  Care  Corporation. 

Participation  of  professional  practitioners 
Section  145(a)  requires  the  corporation,  so 
far  as  practicable,  to  provide  opportunity  to 
all  practitioners  In  Its  approved  service  area 
(physicians,  dentists,  podiatrists,  and  op- 
tometrists) to  furnish  services  In  its  behalf. 
The  corporation  Is  required  to  annually  re- 
view the  scope  of  services  of  each  practitioner 
In  accordance  with  his  training,  experience, 
and  professional  competence  as  determined 
through  peer  review.  A  practitioner  must  be 
able  to  enlarge  the  scope  of  his  services 
through  In-service  training. 

(b)  stipulates  that  the  corporation  may 
not  discriminate  in  selecting  practitioners  on 
any  ground  unrelated  to  professional  quali- 
fications, but  may  In  Initial  recruitment  give 
preference  to  local  practitioners  as  between 
equally  qtialified  persons. 

(c)  requires  the  corporation  to  permit  each 
practitioner  to  select,  consistent  with  the  re- 
qulremeiUs  for  the  corporation  established 
by  the  Act,  the  form  of  practice  In  which 
he  wishes  to  engage. 


Charges  by  health  care  corporations  and 
other   providers 

Sec.  146(a)  requires  that  charges  made  by 
a  Health  Care  Corporation  be  made  at  rates 
fixed  prospectively  for  12-month  periods  and 
approved  by  the  State  Health  Commission. 
These  may  be  revised  under  circumstances 
that  would  create  hardship,  with  Commis- 
sion approval. 

(b)  states  that  charges  shall  consist  of  an 
annual  capitation  amount  per  registrant 
or  registrant  family,  or  of  Itemized  charges 
for  separate  services  or  units  of  service.  With 
approval  of  the  Commission,  the  corporation 
may  vary  Its  methods  of  determining 
charges:  capitation  charges,  except  for  varia- 
tions based  on  size  and  composition  of  fam- 
ilies, must  be  uniform  for  all  registrants  to 
whom  they  are  applicable,  other  than  regis- 
trants having  coverage  under  government- 
purchased  contracts.  After  three  years  of  op- 
eration, the  corporation  must  subnilt  to  the 
State  Health  Commission  a  plan  to  com- 
mence two  years  thereafter  for  offering  capi- 
tation rates  to  its  registrants  who  choose  to 
purchase  coverage  directly  from  the  corpora- 
tion. This  plan  must  be  Implemented  by 
making  this  option  to  all  registrants  five 
years  after  the  HCC's  Incorporation. 

(c)  specific  that  the  corporation's  charges 
shall  meet  Its  financial  requirements  as  de- 
termined In  accordance  with  regulations  and 
with  systems  of  accounting  as  prescribed  by 
the  Secretary.  This  section  states  that  the 
corporation  must  Justify  to  the  Commission 
the  rates  It  pays  to  affiliated  providers,  and 
must  justify  the  budgets  of  any  affiliated 
providers  on  which  these  rates  are  based.  In 
cases  where  an  affiliated  provider  contracts 
with  more  than  one  Health  Care  Corpora- 
tion, the  corporation  with  which  It  has  a  pri- 
mary affiliation  becomes  responsible  for  the 
justification  of  budgets  and  rates. 

(d)  affirms  that  in  reviewing  budgets  and 
rates  the  corporation  and  the  Commission 
must  assure  that  services  are  provided  with- 
out unnecessary  duplication  and  that  serv- 
ices are  not  excessively  costly. 

Continuing  personal  health  records 
Section  147(a)  reqvilres  the  maintenance 
by  the  Health  Care  Corporation  of  a  per- 
sonal health  record  for  each  registrant  and 
states  that  these  records  must  be  readily 
available  to  the  medical  and  other  staff  of 
the  corporation  and  Its  affiliated  providers, 
and  that  they  must  make  It  possible  for  the 
Commission  to  carry  out  its  statistical  re- 
sponsibilities, including  those  related  to  the 
utilization  and  cost  of  health  services. 

(bi  states  th\t  the  corporation  must  be 
equipped  to  promptly  transmit  personal 
health  records  of  registrants  to  appropriate 
providers. 

(c)  requires  transfer  of  personal  health 
records  from  corporation  to  corporation  when 
registrants  transfer:  and  transmission  of  In- 
formation from  personal  health  records  to 
corporations  and  providers  when  they  fur- 
nish eme»gency  services  to  the  registrant  of 
a  Health  Care  Corporation. 

(d)  restricts  the  disclosure  of  personal 
health  Information  without  consent  of  the 
registrant  to  purposes  necessary  to  the  ad- 
ministration of  the  corporation,  the  State 
plan,  or  benefit  coverage  and  provides  up  to 
a  $1,000  penalty  or  one  year  of  imprisonment 
or  both  for  violation  of  this  confidential  In- 
formation. 

Participation  by  registrants:  health 
education 
Section  148(a)  requires  corporations  to  es- 
tablish methods  by  which  registrants  may 
express  their  views  about  the  program  and 
performance  of  the  corporation  and  the 
health  needs  of  the  community.  In  addition 
to  representation  on  the  corporation's  gov- 
erning board:  requires  that  such  opportunity 
be  available  to  groups  of  registrants  (geo- 
graphic, economic,  or  other) ,  and  to  the  ex- 
tent practicable,  to  Individual  registrants; 
and  that  advisory  committee  representation 
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bi  afforded  registrants  In  general,  with  sub- 
c(  mmlttees  or  separate  committees  formed 
fc  r  representatives  of  groups  whose  interests 
rray  differ  from  those  of  other  registrants. 

lb)  requires  that  the  corporation  under- 
t;  .ke  a  program  of  continuing  health  educa- 
t:  on  for  its  registrants,  with  special  emphasis 
d  rected  toward  low  Income  and  medically 
liidigent  registrants,  affording  representation 
t(  >  registrants  In  the  formation  of  such  a 
p  -ogram.  The  section  defines  the  scope  of 
s  tch  a  program  and  further  requires  coUabo- 
n  .tive  efforts  In  community-wide  health  edu- 
c  itiou  with  governmental  and  private  agen- 
c:  es.  It  also  requires  the  corporation,  so  far 
a  ;  practicable,  to  provide  assistance  to  regls- 
ti  ants  in  overcoming  language  or  educational 
hmdlcaps  In  obtaining  access  to  health  care. 
nondiscrimination:   complaints 

Sec.  149.  (a)  bars  discrimination  by  the 
c  irporatlon  In  recruitment,  registration,  and 
ill  provision  of  services  (subject  to  medically 
a  )proprlate  differentiations,  or  as  specifically 
a  ithorlzed  In  this  title),  on  the  ground  of 
rice,  creed,  color,  national  origin,  age.  sex, 
o  -cupatlon.  economic  status,  or  condition  of 
hjalth.  I 

(b)  requires  the  establishment  of  com- 
p  alnt  procedures  for  registrants  or  for  per- 
si  ins  whose  applications  for  registration  have 
b;en  refused.  Records  of  complaints  and 
their  disposition  must  be  available  for  In- 
s|  lection  by  the  Commission. 

(C)  requires  the  establishment  of  proce- 
d  .ires  for  the  settlement  of  disputes  with 
a  fiUated  providers  and  other  providers  with 
w  horn  the  corporation  has  made  arrange- 
D  encs  for  services  to  Its  registrants. 

Responsibilities  for  manpower  and  for 
research 

Section  150(a)  requires  a  corporation  to 
c  )ordlnate  determination  of  its  manpower 
n?eds  and  those  of  Its  affiliated  providers: 
c  jordlnate  recruitment  and  allocation  of 
s  ich  personnel;  and  determine  qualification 
a  id  performance  standards  for  such  person- 
n?l,  to  be  at  least  equal  to  standards  of 
n  cognized  professional  organizations.  Cor- 
porations, are  required  to  conduct  In-servlce 
t:  alning  programs  and  to  encourage  these 
anong  affiliated  providers  and  to  encourage 
t:  le  use  of  physician  assistants  and  other 
a  TclUary  personnel  under  professional  super- 
v  .sion. 

(b)  siates  that  the  corporation  shall  en- 
gige  in  continuing  research  concerning  the 
h»alth  services,  and  concerning  their  quality, 
e  recti veness,  and  cost.  Results  of  such  re- 
si  arch  are  to  be  available  to  the  State  Health 
Csmmisslon  and  the  Secretary  of  HEW  for 
tl  leir  use. 

Records  and  reports 

Section'  151  specifies  that  corporations 
si  lall  keep  records  with  respect  to  such  areas 
a;  financing,  utilization  of  services,  and  the 
ri  suits  of  peer  review,  and  require  that  af- 
fi  lated  providers  do  the  same,  all  such  rec- 
ords to  meet  reporting  requirements  of  the 
C^mmlsslon.  in  accordance  with  regulations 
o  the  Secretary  and  to  be  available  for  In- 
spection by  the  Commission. 

P;  RT  E SPECIAL  STTTDT  OF  METHODS  FOR  MEET- 
ING SUPPLEMENTAL  CAPrTAL  NEEDS  OF  HEALTH 
CARE  CORPORATIONS  AMD  RELATED  HEALTH  CARE 
ORGANIZATIONS 

,    I    Findings  and  purpose 

Sectloh  161  Indicates  that  Congress  finds  a 
n  ?ed  for  additional  sources  of  supplemental 
ci  pltal  and  other  funding  in  order  to  assure 
a  more  rational  distribution  of  funds  and 
ir  eet  the !  health  care  needs  of  the  nation 
without  tlndue  cost  to  Individuals  In  com- 
iT  unities  Which  have  the  greatest  need. 

Sec.  162.  (a)  requires  that  National  Health 
S  irvlces  Advisory  Council  to  conduct  a  full 
aid  comi)lete  study  and  investigation  of 
n  ethodg  for  supplying  supplemental  capital 
a  id  other  funding  for  Health  Care  Corpora- 
t:  3ns  and  related  health  care  organizations, 
with  the  pbjectlve  of  developing  a  national 


program  for  supplying  such  funding,  giving 
special  emphasis  to  areas  of  high  priority 
health  care  needs,  both  rural  and  urban, 

(b)  The  Council  shall  give  particular  con- 
sideration In  this  study  to  developing  a  pro- 
gram which — 

(1)  establishes  and  utUlzes,  as  Its  basic 
source  of  funds,  a  national  trust  fund  con- 
sisting of  either  a  designated  portion  of  the 
premiums  collected  for  Comprehensive 
Health  Care  Benefits  Coverage,  a  tax  on 
such  premiums,  appropriated  funds,  or 
amounts  received  from  other  sources,  public 
or  private: 

(2 )  provides  for  the  distribution  of  amounts 
In  the  trust  fund  to  State  Health  Commis- 
sions In  a  manner  reflecting  population,  per 
capita  Income,  and  health  needs  for  alloca- 
tion by  the  State  Commissions; 

( 3 )  recognizes  the  need  for  adequate  plan- 
ning for  health  care  services  and  facilities, 
and  makes  such  planning  a  condition  of  as- 
sistance; 

(4)  encourages  and  facilitates  the  con- 
tinuing provision  of  funds  for  these  purposes 
from  sources  other  than  the  trust  fund,  and 
effectively  coordinates  the  utilization  of  the 
amounts  provided  from  such  other  sources 
with  the  amounts  distributed  from  the  trust 
fund: 

(c)  Requires  the  Council  to  submit  to  the 
Secretary  for  transmission  to  the  Congress 
within  one  year  after  the  effective  date  of 
the  Act,  a  full  and  complete  report  of  Its 
study  together  with  findings  and  recom- 
mendations and  with  detailed  specifications 
for  any  legislation  which  It  finds  may  be  re- 
quired to  carry  out  such  recommendations. 
The  Secretary  shall  Include  his  own  com- 
ments and  views  on  the  Council's  recom- 
mendations In  the  transmission  of  the  report 
to  Congress.  This  study  Is  independent  of 
studies  made  by  the  Secretary  In  Section  114, 
and  of  the  annual  report  of  the  Council  under 
Section  113(c). 

TITLE  II — FINANCING  OF  NATIONAL  HEALTH 
SERVICES 

Short  Title 
Section  200.  Title  II  may  be  cited  as  the 
"National   Health    Services   Financing   Act." 

PART  A EMPLOYER  REQUIREMENTS  AND 

I  ENTITLEMENT  TO  BENEFITS 

Employer  benefit  requirements 
Section  201(a)  amends  the  Social  Security 
Act  to  require  that  employers  have  an  ap- 
proved health  care  plan  for  their  employees 
(and  their  families).  The  new  Section  230  of 
Title  n  of  the  Social  Security  Act: 

(a)  requires  every  employer  within  the 
meaning  of  this  title  to  provide  for  each  of 
his  employees  (and  members  of  their  fam- 
ilies) coverage  equivalent  to  Title  XVIII  ben- 
efits (both  Parts  A  and  B)  and  Section  225 
Catastrophic  Expense  Benefits  during  the 
third  and  fourth  full  fiscal  years  after  en- 
actment and  to  provide  Comprehensive 
Health  Care  Benefits  coverage  beginning  on 
the  first  day  of  the  fifth  full  fiscal  year  of 
enactment. 

(b)  lists  the  situations  In  which  the  pro- 
vision of  subsection  (a)  do  not  apply — 

(1)  (A)  to  any  employer  which  is  the  United 
States,  a  state  or  political  subdivision  there- 
of (notwithstanding  any  agreement  entered 
Into  In  Section  218) ,  or  any  agency  or  Instru- 
mentality of  one  or  more  of  the  foregoing  or 
any  othef  employer,  all  of  the  services  per- 
formed for  .^hlch  are  excused  from  em- 
ployment by  one  or  more  of  the  numbered 
paragraphs  of  Section  210(a): 

(B)  In  the  case  of  Individuals  or  members 
of  the  same  families  who  have  ^multiple  em- 
ployers, all  of  the  employers  except  the  em- 
ployer paying  the  highest  total  taxes  under 
Section  3111  (a)  of  the  Internal  Revenue 
Code  of  1965: 

(2)  (A)  with  respect  to  an  employee  (or 
member  of  an  employee's  family)  who  Is  en- 
titled to  health  Insurance  benefits  under 
Title  XVni;  or 


(B)  with  respect  to  any  medically  Indigent 
person  or  family  which  elects  to  obtain  cover- 
age under  Section  107   (b)   or  (c). 

(c)(1)  provides  that  the  Secretary  shall 
pay  to  or  on  the  behalf  of  an  employer,  whose 
average  premiums  payable  for  the  health 
Insurance  required  In  subsection  (a)  an 
amount  by  which  the  premium  payments  ex- 
ceed 4  per  cent  of  the  average  wages  paid  by 
him  to  such  employees  multiplied  by  the 
number  of  such  employees  (not  in  excess  of 
10). 

(2)  provides  for  the  prescription  of  regu- 
lations by  the  Secretary  on  the  period  for 
determining  the  number  of  employees  of  Kn 
employer,  the  wages  of  the  employees,  and 
the  premiums  payable  under  subsection  (a). 
as  well  as  the  method  for  determining  such 
wages  (and  the  average  thereof)  in  the  cases 
in  which  the  payment  may  be  made  to  a 
payee  other  than  the  employer. 

(3)  provides  that  payments  by  the  Secre- 
tary may  be  made  in  advance  or  by  way  of 
reimbursement  at  such  times,  in  such  man- 
ner, and  In  such  Installments  as  the  Secre- 
tary shall  deem  to  be  appropriate. 

(4)  provides  that  the  employer's  contribu- 
tions must  be  at  least  the  actuarial  equiva- 
lent of  75  per  cent  of  the  premium  cost  of 
benefits  equivalent  to  the  Medicare  coverage 
during  the  third  and  fourth  full  fiscal  vears 
and  of  the  premium  cost  of  Comprehensive 
Health  Care  Benefits  coverage  beginning  on 
the  first  day  of  the  fifth  full  fiscal  period. 
This  requirement  shall  In  no  way  prohibit  an 
employee  choosing  to  register  with  a  Health 
Care  Corporation  operating  in  whole  or  in 
part  on  a  capitation  basis, 

(5)  stipulates  that  the  period  of  coverage 
extends  from  the  date  of  involuntary  ter- 
mination until  the  employee  becomes  eligible 
for  unemployment  compensation  benefits  or 

until  the  expiration  of  days  from  such 

termination,  whichever  occurs  first. 

(b)  amends  Title  IX  of  the  Social  Security 
Act  by  adding  at  the  end  thereof  a  new  sec- 
tion which  requires  the  Secretary  of  Labor 
m  accordance  with  regulations  prescribed  in 
consultation  with  the  Secretary  of  Health  to 
purchase  coverage  as  defined  in  subsection 
201(a)  for  every  individual  who  is  receiving 
benefits  under  any  federal  or  state  unemploy- 
ment compensation  law  for  the  Individual 
and  members  of  his  family. 

ENTITLEMENT   TO   BENEFTTS 

Section  202(a)  specifies  that  every  Individ- 
ual who  Is  a  resident  of  the  VS..  including 
the  District  of  Columbia  and  Puerto  Rico,  is 
eligible  for  full  or  partial  Federal  contribu- 
tion to  the  premium  cost  of  qualified  Com- 
prehensive Health  Care  Benefits  (CHCB). 

(b)  obligates  the  Secretary  to  contract 
with  carriers  for  coverage  In  behalf  of  the 
aged,  the  low-income,  and  the  medically 
Indigent. 

(c)  allows  all  others  who  are  eligible  for 
the  program,  and  those  (other  than  the  aged) 
who  are  eligible  but  choose  not  to  enroll  in 
an  HEW-contracted  plan,  to  obtain  a  Federal 
subsidy  of  10  per  cent  of  the  premium  cost 
Incurred  for  the  purchase  of  qualified 
CHCB,  Irrespective  of  the  source  of  payment. 
If  the  individual  (and  his  family)  Is  regis- 
tered with  an  approved  Health  Care  Corpora- 
tion or  with  any  other  similar  organization 
that  demonstrates  It  meets  standards  pre- 
scribed by  the  Secretary.  If  existing  coverage 
Is  broader  than  CHCB,  an  actuarial  equiva- 
lent of  CHCB  will  be  utilized  to  determine 
the  amount  of  the  subsidy. 

(d)  refers  to  definitions  of  the  low-Income 
and  medically  Indigent  income  classes. 

INCOME   CLASSES 

Section  203(a)  defines  a  low-income  person 
or  family  as  a  single  Individual  (I.e.,  one  who 
Is  not  a  member  of  a  "family"  as  defined)  or 
a  low-Income  family  In  Income  class  1;  a 
medically  Indigent  person  or  family  as  a 
single  Individual  or  family  In  Income  classes 
2.  3,  or  4;  and  the  remainder  of  the  popula- 
tion as  falling  In  Income  class  5. 
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(b)  establishes  the  following  table  of  In- 
come classes  for  the  above-defined  categories : 

TABLE  OF  INCOME  CLASSES  i-FAM I LY  SIZE  AND  INCOME 
RANGES 


Col.l 


Col.  II 


Col.  Ill 


Income  class 


Single 
individual 


Family  of  2 


1  Olo$2.000 0to$3,000. 

,  ■"  ""  $2,001  to  $3,000.  $3,001  to  $4,b00. 

,-'" $3,001  to  $4,500.  $4,501  to  $6,000. 

i $4,b01  to  $6,000.  $6,001  to  $7,500. 

5 ..  Above  $6,000...  Above  $7,500. 


Col.  I 


CoL  IV 


Col.  V 


Income  class 


Family  of  3 


Family  of  4  or 
moie 


1  0  to  $4.500 0  to  $6,000. 

S " $5  501  to  $6,000  $6,001  to  $7,500. 

5 " $6,001  to  $7,500.  $7,501  to  $9,000. 

I $7,501  to  $9,000.  $9,001  to 

' $10,500. 

5 Above  $9,000...  Above  $10,500. 


1  These  amounts  are  to  be  adjusfed  under  sec.  204,  according 
to  Increases  in  the  Consumer  Price  Index. 

PERIODIC  REVISION  OF  INCOME  CLASSES 

Section  204  provides  for  an  Increase  by  the 
Secretary  in  the  Initially  fixed  dollar  amounts 
of  the  Income  class  tables,  the  premium  con- 
tributions by  the  medically  indigent,  the 
copayments,  and  the  catastrophic  expense 
benefit  expenditure  limits,  whenever  in  any 
calendar  year  the  monthly  average  of  the 
Consumer  Price  Index  for  the  July-September 
quarter  exceeds  by  3  per  cent  or  more  the 
monthly  average  of  the  CPI  for  the  corre- 
sponding quarter  of  the  base  year.  The  in- 
crease would  be  effective  for  any  "coverage 
year  "  that  begins  in  the  next  fiscal  year  of 
the  United  States.  (A  "coverage  year"  is  de- 
fined by  section  222  with  respect  to  an  In- 
dividual, as  a  12-month  period  of  CHCB 
coverage  of  the  individual  under  an  Insur- 
ance contract  or  prepayment  plan  that  coin- 
cides with  a  12-month  (annually  renewable) 
term  of  that  contract  or  plan.) 

DETERMINATION    OF    INCOME    LEVEL 

Section  205  (a)  provides  that  for  the  pur- 
poses of  this  part  the  rate  of  an  Individual's 
(or  family's)  Income  shall  be  determined  on 
the  basis  of  his  adjusted  gross  Income  (or 
the  family's  combined  adjusted  gross  In- 
come), as  defined  In  accordance  with  regula- 
tions prescribed  by  the  Secretary  in  consulta- 
tion with  the  Secretary  of  the  Treasury,  for 
the  calendar  year  preceding  the  coverage 
year,  except  that  the  Secretary  may  by  reg- 
ulation exclude  Items  of  Income  that  are  not 
reasonably  available  for  living  expenses  and 
Include  Items  that  are  reasonably  available 
for  living  expenses  although  not  Included  In 
adjusted  gross  Income,  and  may  by  regula- 
tion provide  for  redetermination  of  an  In- 


dividual's or  family's  rate  of  Income  on  a 
more  current  basis  when  necessary  to  prevent 
serious  hardship  or  Inequity. 

(b)  defines  the  term  "family"  as  (1)  a 
husband  and  wife  and  their  dependent  un- 
married children  under  19  or  (2)  an  In- 
dividual and  his  or  her  dependent  unmar- 
ried children  under  19.  and  defines  the  terms 
"child"  and  "dependent"  (as  applied  to  a 
child)  as  having  the  same  meaning  as  In  sec- 
tion 1512  of  the  Internal  Revenue  Code. 

PREMIUM  CONTRIBUTIONS  FOR   FEDERALLY 
CONTRACTED  COVERAGE 

Section  206(a)  specifies  the  contributions 
to  premiums  for  Federally-contracted  CHCB 
coverage  to  be  made  by  the  Individuals  or 
families  In  the  3  income  classes  of  the  med- 
ically Indigent  (I.e.,  income  classes  2.  3,  and 
4) ,  with  the  amounts  rising  as  Income  rises. 
(Section  203(b)  contains  the  table  of  In- 
come classes.)  The  amounts  of  contributions 
initially  are  $50  for  a  single  individual  and 
8125  for  a  family  in  Income  class  2,  SlOO  and 
$250  respectively  In  Income  class  3,  and  $150 
and  $375  in  Income  class  4.  In  the  case  of  a 
family  In  any  such  Income  class)  In  which 
there  Is  only  one  member  under  65,  the  con- 
tribution rate  of  a  single  Individual  applies. 
The  amounts  set  initially  by  section  206  (a) 
(as  well  as  the  Income  ranges  In  the  Income 
clsiss  table)  would  be  adjusted  according  to 
Increases  In  the  Consumer  Price  Index  under 
section  204. 

(b)  requires  that  Individual  or  family 
premium  contributions  by  the  medically  in- 
digent for  Federally-contracted  coverage  be 
paid  to  the  carrier  In  accordance  with  the 
Secretary's  regulations  and  that  there  shall 
be  no  recourse  against  the  United  States  In 
the  event  of  delinquency  or  default  In  the 
payment  of  such  contributions. 

INCOME  TAX  DEDUCTIONS 

Section  207  permits  Individual  taxpayers 
to  deduct  100  percent,  without  dollar  limit, 
of  the  amounts  paid  by  them  as  premiums 
for  Insurance  contracts  or  prepayment  plans 
approved  by  State  Health  Commissions  for 
the  actuarial  equivalent  of  CHCB. 

LIMITATION    OF   MEDICAID    TO   SUPPLEMENTATION 
OP  UNIFORM    HEALTH   BENEFITS 

Section  208(a)  provides  that,  beginning 
with  the  effective  date  of  part  A  of  title  U 
of  this  bill  (creating  entitlement  to  Compre- 
hensive Health  Care  Benefits  coverage),  the 
State  plan  under  Title  XIX  of  the  Social 
Security  Act  (of  a  participating  State  under 
title  I  of  the  bill)  shall  not  be  rf>qulred  to 
cover,  and  there  shall  be  no  Federal  match- 
ing for  expenditures  for.  services  or  Items 
that  are  covered  by  Comprehensive  Health 
Care  Benefits  and  that  are  furnished  to  an 
Individual  who  Is  entitled  to  such  coverage 
under  section  202  of  the  bill  and  who  either 
Is  a  resident  of  a  service  area  of  the  State 
designated  In  accordance  with  section  125  or 
Is  In  fact  registered  with  a  health  care  cor- 
poration that  holds  a  certificate  of  approval 
for  another  service  area. 

(b)  requires  the  Secretary  to  prescribe  the 
minimum  scope  of  services  to  be  Included 


In  a  State  plan  under  title  XIX  of  the  Social 
Security  Act  (Instead  of  the  requirements  of 
section  1903(a)  (13)  of  that  Act)  on  and 
after  the  effective  date  of  part  A  of  title  II 
of  the  bill,  with  a  view  to  supplementing 
the  coverage  of  Comprehensive  Health  Care 
Benefits. 

PART    B CONTENT    OF    COMPREHENSIVE    HEALTH 

CABE    BENEFITS 

Payment  for  comprehensive  health  care 
benefits 

Section  221  (a)  stipulates  that  coverage  for 
CHOB  entitles  the  registrant  to  have  pay- 
ment made  by  bis  carrier  to  his  HCC  for  all 
medically  necessary  or  appropriate  services 
and  items  at  the  HCC's  approved  predeter- 
mined charges.  HCC's  would  receive  the  full 
amount  of  such  charges  from  the  carrier; 
the  carrier  would  bill  the  registrant  for  the 
dollar  amounts  related  to  copayments,  and 
certain  non-covered  services  (with  the  resid- 
ual risk  of  nonpayment  accruing  to  the  pro- 
vider) as  provided  in  part  C  of  the  bill.  Spe- 
cial reference  to  HCC's  operating  on  a  capi- 
tation basis  Is  made  In  Sec.  235. 

(b)  stipulates  that  payment  for  coverage 
for  CHCB  for  an  Individual  who  has  not  reg- 
istered with  an  HCC  shall  be  made  by  his 
carrier  at  approved  predetermined  charges, 
less  copayments  applicable  for  the  services 
provided. 

Definition  of  comprehensite  health  care 
benefits 

Section  222(a)  describes  Comprehensive 
Health  Care  Benefits  as  consisting  of  the 
following  components:  outpatient  services; 
Inpatient  services:  and  catastrophic  expense 
benefits.  The  Secretary  is  authorized  to  Is- 
sue from  time  to  time  such  further  regula- 
tions to  adjust  the  application  of  these  bene- 
fits to  best  carry  out  the  purposes  of  this 
Act. 

In  addition,  this  section  defines,  among 
other  things,  the  terms  coverage  year,  ben- 
efit period  and  regulations  as  they  relate  to 
CHCB. 

(b)  states  In  tabular  form  the  actual  ben- 
efits to  be  Included  In  the  CHCB  package. 
Emphasis  Is  on  outpatient  services.  Includ- 
ing a  wide  range  of  health  maintenance  ben- 
efits. Cost  sharing  (In  addition  to  premium 
contributions  by  the  medically  indigent) 
would  be  achieved  through  copayments  and 
a  llmltatlonon  the  number  of  Inpatient  In- 
stitutional care  days  and  outpatient  physi- 
cian visits.  Copayments  would  be  removed 
through  the  catastrophic  expenses  provi- 
sions, once  the  covered  individual  or  family 
reached  the  predetermined  expenditure  limit 
ceilings.  Once  the  catastrophic  expense  pro- 
visions apply  the  limitations  would  be  re- 
moved on  the  number  of  physician  visits  (ex- 
cept for  mental  Illness  In  a  non-HCC  envi- 
ronment), the  number  of  inpatient  hospital 
care  days  (except  for  mental  illness,  alcohol- 
ism, and  drug  dependence  in  a  non-HCC  en- 
vironment) and  the  number  of  days  under 
outpatient  Institutional  care  programs  for 
mental  Illness,  alcoholism,  and  drug  depend- 
ence. 


Table  of  Comprehensive  Health  Care  Benefits 

-SERVICES  and  ITEMS  COVERED  II COPAYMENTS  *  AND  LIMITATIONS 


A.  Outpatient  services 
1.  Periodic  Health  Evaluation 

a.  Screening  tests  and  examinations,  as  prescribed  by  regulations 
under  section  226,  followed  by  physical  examination  by  a  physician 
or  physicians  when  Indicated  by  the  screening. 

b.  All  Immtmlzatlons 

c.  Well-Baby  Care  (for  Infants  under  age  5)  — 

(I)  during  1st  12  months  following  birth; 

(II)  during  next  12  months: 

(III)  during  next  3  years. 

d.  Dental  Services 

The  following  professional  dental  services,  Including  drugs  and 
supplies  that  are  commonly  furnished,  without  separate  charge, 
as  an  Incident  to  such  professional  services : 

(1)  Oral  examination,  Including  (I)  prophylaxis  (with  flurlda 


No  copayment. 

Within  such  limits  as  may  be  prescribed  by  regulation  under 
section  226. 

No  copayment  and  no  limitation. 

No  copayment. 

8  visits. 

4  visits.  • 

2  visits  per  coverage  year. 

Items  d  (1)  and  (11)  In  column  I  apply  Initially  only  to  children 
born  not  more  than  7  years  before  the  effective  date  of  this  sub- 
part. For  those  Initially  covered,  the  benefits  extend  through  age  12. 

No  copayment. 
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a]iplication  at  appropriate  ages),  (II)  dental  x-rays,  and  (III)  In 
arcordarice  with  regulations,  other  accepted  preventive  dental 
p  ocedures 

I  ii )  To  the  extent  prescribed  by  regulation  under  section  226 
aJ.d  not  covered  under  (1).  above,  dental  care  other  than  ortho- 
di)i;tia;  biit  including.  Insofar  as  the  Secretary  finds  that  re- 
st iirces  of  facilities  and  personnel  make  practicable,  routine  ex- 
ti  actions,   dental   fiUings,   and    appropriate   prosthetic   appliances. 

e  VisioQ  Services  (in  accordance  with  regulations  under  section 
2;  6  I . 

ill  Professional  services  In  routine  eye  examination.  Including 
p  ocedures  performed  (during  the  course  of  an  eye  examination) 
t(  determine  the  refractive  state  of  the  eyes  and  procedures  for 
fi  rnLshing  prosthetic  lenses,  provided  either  by  an  opthalmologlst 
o:  other  physician  skilled  in  diseases  of  the  eye  or  by  an  optometrist 
1 '  I'hichever  rhe  patient  may  select) . 

I  ill  Eyeglasses,  with  prescription  lenses,  including  the  fitting 
thereof,  and  including  lenses  and  frames  as  needed. 


2.  Physicians'  Services  and  Ancillary  Health  Care. 

Where  not  otherwise  covered  under  this  table — 

a.  Physicians'   services    (including   radiotherapy)    on   an  outpa- 

ent  basis  in  any  appropriate  setting  i  Including  home  calls),  and 
STvices  in  any  such  setting  under  a  physician's  supervision  by  al- 
ii ?d  health  personnel  (as  defined  in  regulations) . 


I 
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Table  of  Comprehensive  Health  Care  Benefits — Continued 

I SERVICES    AN-D    rtEMS    COVERED COntlnUCd  II COPAYMENTS*    AND    LIMITATIONS COntlnUCd 


b    Diagnostic  procedures  on  an  outpatient  basis  (when  not  cc 
ed  under  subparagraph  a.),  including  diagnostic  tests,  prescribed 

0  •  ordered  by  a  physician  in  connection  with  services  referred  to  in 
paragraph  a 

c  Hospital  or  outpatient-center  services  (not  included  above)  < 
rindered  to  outpatients  and  incidental  to  physicians'  services  cov- 
e  -ed  under  paragraph  1. 

d    Supplies,   materials,  and  use  of  facilities  and  equipment  In 
c  jnaectlon   with   the   foregoing  services,   including   drugs   admln- 

1  tered  or  used  as  a  part  of  services  covered  in  paragraph  1,  2,  or  3. 
e    Ambulance  services. 


T   Other  Outpatient  Services 
a.    Outpatient    Institutional-Care    Program    for    Mental    Illness, 
Alcoholism,  or  Drug  Abuse  and  Dependence. 


i 


Such  day-care  or  other  part-time  services  and  other  items  as 
ri  ay  be  specified  in  regtilatlons  under  section  226,  furnished  to 
patients. .other  than  inpatients,  under  a  program  for  the  treatment 
:■'  rr.critail  illness,  alcoholism,  or  problems  of  drug  abuse  and  drug 
d?penderice. 

b  Drusis,  Prosthetic  Devices,  and  Medical  Equipment 

Ii!  Ptugs  (Other  than  those  covered  tinder  paragraph  A.I..  A. 2.. 

or  B.l.  of  this  table)  dispensed  to  patients  other  than  inpatients. 


Ill)    Prosthetic  devicss   (Including  hearing  aids)    prescribed  by 
phvsici^n  and  not  otherwise  covered  In  this  table. 

(ill)  Irt  accordance  with  regulations,  durable  medical  eqtiipment 
(hot  otherwise  covered)  as  described  In  section  1861  (s)  (6)  of  the 
S  r>rial  Security  Act,  certified  by  a  physician  as  being  medically 
r  'quired. 

c    Home  Health  Services. 

Such  items  and  services  as  are  defined  as  "home  health  services" 
bi  -ec'xn  228id)  and  regulations  thereunder. 


b.  Inpatient  services 
1    Institutional  Services 
a.  Inpatient  Hospital  Care 
Items  and  services  defined  by  section  228(e)  as 
t  il  care." 


'Inpatient  hospl- 


1  examination  per  coverage  year. 


Copayment  20^?  of  charges. 


For  individuals  through  age  12. 


No  copayment. 

1  visit  per  coverage  year  (Including  therein  a  follow-up  verifica- 
tion of  conformity  of  prescribed  lenses  with  a  prescription  issued 
during  the  visit) . 


Copayment  20'^  of  charges. 

Initially,  one  set  of  eyeglasses  (including  frame  and  lenses): 
thereafter,  only  newly  prescribed  lenses  (but  not  frames)  as  re- 
quired (but  not  more  often  than  once  a  coverage  year)  because  of 
a  change  In  the  condition  of  the  eyes.  Standards  to  be  established 
by  regulations  promulgated  by  the  Secretary  in  accordance  witii 
section  226. 

For  physicians'  services,  a  copayment  for  each  visit  of  two  dol- 
lars. Copayments  under  this  paragraph  for  services  in  facilities 
Involved  in  clauses  c.  and  d.  below  apply  only  to  services  of  attend- 
ing physician. 

Limited  to  10  visits  per  coverage  year.  Except  that,  in  accordance 
with  regulations,  no  limit  on  the  number  of  visits  shall  apply  to 
services  preceding  or  following  Inpatient  care  in  cases  (such  as 
surgery  or  pregnancy  and  obstetrical  care)  In  which  a  single  com- 
bined approved  charge  Is  made  by  the  provider  for  such  outpatient 
and  Inpatient  services. 

207c  copajrment. 

Copayment  requirement  waived  for  registrants  of  Health  Care 
Corporations. 

No  separate  limitation. 

No  separate  copayment. 

No  separate  limitation. 

No  separate  copayment. 
No  separate  limitation. 


20^r  copajrment. 

Covered  only  when  other  methods  of  transportation  are  con- 
tra-lndlcated  by  the  patient's  condition,  and  only  to  the  extent 
provided  in  regulations. 

A  two  dollar  copayment,  per  day.  except  that  copayments  mav 
by  regulation,  be  waived  for  treatment  of  drug  abuse  and  drug 
dependence.  iNo  separate  copayment  for  physicians'  services  ap- 
plies under  this  subparagraph,  whether  or  not  such  services  are 
charged  for  separately.) 

Limited  to  visits  or  sessions  on  3  days  under  such  a  program  in 
lieu  of  each  day  of  Inpatient  hospital  care  allowable  during  a 
benefit  period  i under  paragraph  B.l. a.  below)  for  the  treatment 
of  mental  Illness,  alcoholism,  or  drug  abuse  or  drug  dependence 

For  each  drug  prescription,  and  each  refilling  of  such  a  prescrip- 
tion, a  one  dollar  copayment. 

Covered  only  if  (1)  the  drug  (whether  or  not  it  Is  subject  to  a 
prescription  reqviirement  under  any  law  other  than  this  title)  has 
in  fact  been  prescribed  by  a  physician  and  Is  listed  under  Its  estab- 
lished name  las  defined  In  section  502(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act)  In  a  list  established  for  the  nurposes  of 
this  title  bv  the  Secretarv  under  section  226(c).  and  (2)  in  the 
ca.se  of  a  drug  listed  under  section  226(c)(2)(B).  the  disease  or 
condition  for  which  the  drug  has  been  nrescribed  is  one  for  the 
treatmem  of  which  the  drue  is  designated  in  that  list  as  appropriate. 

Copayment  20 1  of  charges. 

Covered  onlv  if  listed  in,  and  In  accordance  with,  regulations 
under  section  2206. 

Copayment  20  '■"--  of  charges. 

Covered  onlv  if  listed  in.  and  in  accordance  with  resulations 
under  section  226:  and  sublect  to  criteria  for  oavment  prescribed 
under  that  section. 

For  each  visit,  a  two  dollar  copayment. 

Coverage  of  such  services  shall  be  limited  to  100  visits  per  cover- 
age year.  The  certification  and  recertification  reauirements  of  sec- 
tion 1835(a)  (2)  of  the  Social  Securitv  Act.  with  such  modifications 
(If  anv)  as  the  Secretarv  mav  bv  regulation  prescribe,  mav  be  ap- 
plied by  the  carrier. 


;pltal 


A  five  dollar  copayment,  per  day. 

Coverage  Is  limited  to  90  days  of  Inpatient  hospital  care  received 
In  any  benefit  period:  except  that  for  treatment  of  mental  Illness, 
alcoholism,  and  problems  and  conditions  of  drug  abuse  or  drug 
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b   Post -Hospital  Extended  Care 

Extended  care  services  (as  defined  in  section  228(b))  furnished 
an  individual  after  transfer  from  a  hospital  in  which  he  was  an  in- 
patient for  not  less  than  3  consecutive  days.  For  the  purpose  of 
the  preceding  sentence,  the  second  sentence  of  section  1861  (i)  of 
the  Social  Security  Act  shall  apply. 

c.  Niu"sing  Home  Care. 

Nursing  home  care  as  defined  in  section  228. 

2.  Physicians'  Services  and  Ancillary  Health  Care. 
Those  physicians'  services  to  Inpatients  which  are  not  Included 
as  "institutional  services"  under  paragraph  B.l.  a.,  b.,  or  c. 


C.  Catastrophic  expense  benefits 

Section  225  defines  the  conditions  under  which  these  benefits 
become  effective  in  any  coverage  year  with  respect  to  any  individ- 
ual or  family  To  summarize:  In  the  case  of  a  low -Income  person  or 
low-income  family  (class  1),  these  benefits  are  effective  immedi- 
ately. In  the  case  of  medically  Indigent  persons  or  families  (Classes 
2-4),  they  become  effective  when  the  person  or  family  has  Incurred 
in  a  coverage  year,  for  premium  contribution,  copayments,  and 
certain  other  expenditures  combined,  a  total  expenditure  equal  to 
an  amount  determined  by  application  of  a  table  In  section  225.  In 
the  case  of  Individuals  or  families  in  Income  class  5,  these  benefits 
apply  when  a  variable  expenditure  limit  is  reached,  determined  by 
taking  10%  of  the  individual's  or  family's  income.  The  dollar  flg^tires 
in  the  tables  and  the  absolute  expenditure  limit  ma,y  be  adjusted 
by  the  Secretary  on  an  annual  basis,  whenever  the  Cbnstimer  Price 
Index  is  more  than  3Tr  above  the  index  for  the  base  period  (see 
sections  204  and  224). 


dependence  the  limit  Is  45  days.  (The  limitation  on  treatment  of 
mental  illness,  alcoholism,  and  problems  and  conditions  of  drug 

abuse  or  drug  dependence  is  90  days  of  inpatient  hospital  care  for 
registrants  of  Health  Care  Corporations.) 

A  two-doUar-and-flfty-cent  copayment,  per  day. 

Limited  to  30  days  of  such  care  received  in  any  benefit  period. 


A  two-doUar-and-flfty-cent  copayment,  per  day. 
Coverage  shall  be  limited  to  90  days  of  such  care  received  in  any 
benefit  period. 

A  two  dollar  copayment,  per  visit,  of  the  attending  physician 
only.  In  accordance  with  regulations  under  section  226,  In  the 
case  of  services  (such  as  surgery  or  pregnancy  and  obstetrician  care) 
In  which  a  single  charge  is  made  by  the  corporation  for  the  attend- 
ing physicians'  services  combined  with  any  preceding  or  following 
outpatient  services  related  thereto,  a  copayment  of  10 '7c  of  such 
combined  charges  shall  apply.  Copayments  for  physicians'  services 
under  this  paragraph  are  in  addition  to  the  dally  copayments  for 
Institutional  care. 

No  separate  limitations. 

For  elimination  of  certain  limits  on  coverage  for  Physicians' 
Services  and  Inpatient  Hospital  Services  when  Catastroplilc  Ex- 
pense  Benefits  take  effect   ta  a  coverage   year,   see  section   225. 


•  The  Initial  amounts  of  the  dollar  copayments  are  subject  to  changes  in  the  Consumer  Price  Index  as  determined  under  sections  204 

and  224. 


The  definition  of  institutional  services  for 
Inpatients  includes,  for  benefit  purjioses, 
physicians'  services,  such  as  those  of  radiol- 
ogists and  pathologists,  which  are  held  out 
as  generally  available  to  all  Inpatients  of  an 
institution,  regardless  of  the  method  by 
which  the  Health  Care  Corporation  compen- 
sates the  physicians. 

Limitations  and  exclusions 

Section  223(a)  lists  the  limitations  and 
exclusions,  including  the  exclusion  of  serv- 
ices that  are  not  medically  necessary  or  ap- 
propriate: treatment  of  TB,  mental  illness, 
alcoholism,  and  drug  dependence,  when  these 
illnesses  are  not  in  an  acute  phase;  purely 
custodial  care:  cosmetic  surgery  (except  for 
prompt  repair  of  accidental  Injury  or  im- 
provement of  functioning  of  a  malformed 
member  of  the  body);  and  certain  other 
.services  or  items. 

(b)  excludes  from  CHCB  services  for  which 
payment  Is  made  through  workmen's  com- 
pensation or  motor  vehicle  Insurance. 

(c)  excludes  from  CHCB  (1)  charges  for 
items  or  services  (other  than  emergency 
services)  furnished  by  a  Federal  provider, 
except  (under  arrangements  with  the  HCC) 
one  that  functions  as  a  community  Institu- 
tion, or  (2)  charges  by  providers  for  services 
required  to  be  furnished  at  public  expense 
by  Federal  law  or  contract  with  the  Federal 
government. 

(d)  defines  the  difference  between  semi- 
private  and  private  Institutional  accommoda- 
tions and  excludes  carrier  payment  for 
charges  in  excess  of  the  semi-private  rate 
unless  the  more  expensive  accommodations 
were  required  for  medical  reasons. 

(e)  limits  carrier  payment  to  approved 
charges  for  covered  services,  or  items  where 
the  provider  has  furnished  to  an  individual 
services,  or  items  in  excess  of  or  more  ex- 
pensive than  those  covered  bv  CHCB.  (How- 
ever, part  C  permits  the  HCC,  to  the  extent 

CXIX 33— Part  1 


Income  class 

Expenditure 

limit 

under  65 

Expenditure 

limit 

65  and  over 

2... 
3... 
4... 

$250 
500 
750 

J125 
250 
375 

authorized  by  the  Secretary's  regulations,  to  required  to  be  incurred  for  this  group.  As 

have    the    carrier   make   payment    for   non-  Income  rises  above  that  category,  individuals 

covered  services  when  billed  by  the  provider,  or  families  would  be  required  to  Inciu:  an 

subject  to  refund  If  the  Individual  does  not  Increasing  amount  of  out-of-pocket  expendl- 

relmburse  the  carrier.)  tures   before    catastrophic   expense   benefits 

Copayment  provisions  take  effect,  with  the  actual  amounts  sped- 

Section  224(a)  outlines  the  conditions  un-  ^^^  ^"^  the  Special  Expenditure  Limit  Table, 
der   which   cc^ayments.   when    Indicated   in  SPECIAL  EXPENDITURE  LIMIT  TABLE 
the  benefit  table,  for  services  or  items  fur- 
nished by  the  HCC,  become  the  obligation  of 
the  registrant  for  payment  to  his  carrier,  or 
in  the  instance  of  an  Individual  not  regis- 
tered with  an  HCC,  by  the  individual  to  the 
provider.  Nominal  copayments  must  be  paid 
except  by  low-income  persons  or  where  the 
out-of-pocket  expenditure  ceiling  has  been 
reached  and  catastrophic  betieflts  are  In  ef- 
fect    (see     Table     of    Special     Expenditure  _      ^  .,                    .......         ..  ..       .^ 

Limits)  ^^®  dollar  amotmts  initially  set  for  the 

(b)   specifies  the  applicable  dollar  amounts  expenditure  limit  table   would  be  adjusted 

and  refers  to  the  benefit  table  for  the  ap-  according  to  Increases  in  the  Consumer  Price 

plicable  percentage  amounts,  of  copayments  I'^'^ex.  For  individuals  or  families  In  income 

related  to  the  various  categories  of  benefits  class  5,  the  special  expenditure  limit  varies 

included  in  the  CHCB  package.  The  dollar  according  to  level  of  Income,  with  the  exact 

amounts  set  Initially  by  this  section  would  l^ni"^  set  at  10  percent  of  Income  as  defined 

be   adjusted   according   to   Increases   in  the  ^y  regulations. 

Consumer  Price  Index.  Expenditures  creditable   toward  this  ceil- 

CatastroDhic  exvense  benefits  ^^  Include  ( 1 )  premiums  for  CHCB  coverage 

catastropnic  expense  oenejits  (whether  paid  by  the  Individual   or  In  his 

Section  225(a)    stipulates  that  all  copay-  behalf    by    an    emplover).    (2)     copavments 

ments  would  cease,  and  that  except  as  noted  related    to    covered    services     (including    a 

under  sec.  222(b)  restrictions  on  the  number  three-month  carry  over  provision)    and    '3) 

of  physicians'  visits  and  inpatient  hospital  expenditures   for   covered   services    rendered 

care  days,  and  outpatient  institutional  care  beyond    the    speclfiea    limits    on    physician 

days  under  programs  for  mental  Illness,  al-  visits    (excl tiding    mental    Ulness),    on    in- 

coholism,  and  drug  dependence  (except  for  patient  hospital  care  days,  and  on  outpatient 

extended  care  and  nursing  home  care  days)  institutional   care  davs  under  programs  for 

would  become  Inapplicable  when  the  catas-  mental  illness,  alcoholism,  or  drug  depend- 

trophic  expense  benefits  provision  is  in  effect,  ence. 

(b)   describes  the  conditions  under  which      d„_,,i„«j,^„    ,„,   ^„.™„,»i,„^oj,.„   i.^ >♦;     -  - 

catastrophic  expense  benefits  would  take  ef-  R<^9ulaticms   for   comprehensive   health   care 

feet.  These  benefits  would  be  Instituted  auto-  ^ 

matically   for   the   low-income   persons   and  Section  226(a)    calls  for   the   issuance   of 

families   (I.e.,  those  in  income  class   1).  so  regtilatlons  by  the  Secretary  to  Implement 

that  no  out-of-pocket  expenditures  would  be  the  benefit  table,  in  addition  to  regulations 


and  standards  required  in  other  sections  of 
the  bUl. 

(b)  provides  guidelines  for  the  Secretary 
in  developing  regulations  relating  to  health 
maintenance  benefits,  In  particular,  specifi- 
cation of  the  services  that  the*  Secretary  may 
wish  to  require  In  the  periodic  health  evalu- 
ation portion  of  CHCB.  Speclil  attention 
through  the  development  of  regulations  is 
also  given  to  dental  services  and  vision  serv- 
ices, under  the  expectation  that  the  Secre- 
tary shall  prescribe  the  scope  of  benefits  for 
these  services,  and  allow  for  future  increases, 
based  on  the  availability  of  resources. 

(c)  provides  guidance  to  the  Secretary  In 
other  key  areas  of  CHCB.  including  the  es- 
tablishment of  the  national  categories  of 
drugs  for  outpatient  care.  The  Secretary  is 
directed  to  list  those  categories  which  he 
finds  to  be  necessary  for  the  treatment  of 
diseases  or  conditions  requiring  drug 
therapy  of  such  duration  and  coat  as  com- 
monly to  Impose  substantial  financial  hard- 
ship, and  also  list  the  diseases  for  which 
irugs  are  required  for  treatment,  diseases 
deemed  by  the  Secretary  of  special  impor- 
tance to  the  public  health,  e.g.  VD.  With  re- 
spect to  the  latter  drug  categories,  ambula- 
tory  benefits  extend   only  to   categories   of 


^ugsloT  mseLeT  or  con^ditron^tLls  l^ted      StTrmTned'cLrt^^f^^"   ^'t   '"'^H°'     ^'''  ^'^  °^  ^^«  ^^''^^  =  ^-'  ^^  ^^ 
,.4fw  ,»=^»„*  ♦„  .*    T^.^  „».*. , ..,..        predetermined  capitationdharges  to  provide      after  the  dat*  nf  pnar-tmor.*-  r.f  »>,.„   a^. 
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Requirement  that  carriers  participate 
under  State  plan 
Section  233  requires  that  a  carrier  agree  to 
participate  in  a  coverage  pool  if  so  required 
( in   accordance   with   provisions   of   a   State 
plan  pursuant  to  Section  124(b)  (7) )  In  order 
to  qualify  for  a  contract  with  Department  of 
Health,  Education,  and  Welfare  or  for  Issu- 
ance of  CHCB  coverage  eligible  for  a  federal 
premium  subsidy   under   Section  202(c). 
Conditions  of  approval  of  carrier  contracts 
or   plans   for  Federal   premium   subsidy 
Section    234    provides    that    the    Secretary 
shall  for  the  purpose  of  the  Federal  premium 
subsidy  under  Section  202(c)  approve  a  car- 


agalnst   the  United  States   concernine  thu 
part  of  the  Act.  "^       '^ 

Prospective  regulations 
Section  240  specifies  that  contract  regula- 
tions, or  amendments  thereto,  or  to  this  title 
shall  not  apply  until  the  next  contract  year 
If  their  applications  would  increase  the  ob- 
ligations or  adversely  affect  the  rights  of  a 
contracting  carrier  unless  made  applicable 
by  the  contract  tiself  or  by  amendment 
thereto. 

TITLE  III— EFFECTIVE  DATES 

TRANSITIONAL    EFFECTIVE    DATES 

Section  301(a)  except  as  otherwise  provided 
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rler  prepayment  plan  or  contract  only  If  It  *°  ^^^^  section  and  in  section  302  (including 
is  in  conformity  with  applicable  State  stand-  *°y  amendments  made  by  it  to  existing  law) 
ards  and  regulations  and  contains  payment  ^^"^^  ^^  effective  upon  the  date  of  the  enact- 
provisions  and  protective  provisions   (sped-      nient  of  this  Act. 

fled  In  Section   124(b)(7))    similar  to  those  (^'  sections  101,  102,  107(a),  109,  110,  111, 

provided  for  In  Section  108  for  Department  of  ^"'^  ^^^  and  parts  B  and  C  of  Title  I  shall 
Health,  Education,  and  Welfare  contracts  '-*^®  effect  upon  the  first  January  l  or  July 
with  carriers.  ^  which  occurs  6  months  or  more  after  the 

date  of  enactment  of  this  Act. 

(c)  Section  107(b),  128  (with  respect  fo 
States  which  have  not  complied  with  Sec- 
tions 122  and  124),  and  the  amendments 
made  by  Section  201  shall  take  effect  on  the 


with  carriers. 
Contracts  with  health  care  corporations  on 
capitation  basis 
Section  235  makes  it  possible  for  HEW  to 
enter   into  a  contract  with  a  Health   Care 


»'ith  respect  to  It.  This  section  also  requires 
;he  Secretary  to  develop  special  regulations 
ind  standards  relating  to  CHBC  categories  of 
■prosthetic  devices  and  medical  appliances" 
ind  to  the  special  outpatient  Institutional 
;are  programs  related  to  the  treatment  of 
nental  illness,  alcoholism  and  drug  depend- 
ence. 

Phasing  of  benefits 
Section  227  requires  the  Secretary  to  sub- 
nlt  recommendations  for  the  expansion  of 
ienefits  after  the  first  five  years  of  the  pro- 
gram and  to  give  special  consideration  to  the 
expansion  of  dental  and  vision  service  bene- 
its. 

Other  definitions 
Section  228  defines  the  terms  "drug",  "ex- 
ended  care  services ',  "using  home  care", 
heilth-related  custodial  care",  "home  health 
ervices",  "inpatient  hospital  care",  "physl- 
lan"  (by  cross  reference  to  section  1861  (r) 
)f  the  Social  Security  Act) ,  "physicians'  serv- 
ces",  and  "attending  physicians".  These 
errtis  all  occur  In  the  benefit  table,  except 
or  ''health-related  custodial  care"  which  is 
)eferred  to  in  section  223. 

:  ART   C CARRIERS    FOR    COMPREHENSIVE    HEALTH 

CARE    BENEFITS 

Definition  of  "Carrier" 
Section  231  broadly  defines  carriers  as  non- 
!  overnmental  organizations  that  underwrite 
:  nsurance  for  the  cost  of  health  care,  or  pro- 
'  ide  health  benefit  plans  of  the  service  type, 
1  n  consideration  of  predetermined  premiums, 
.approved  Health  Care  Corporations  qualify 
under  the  definition  if  they  charge  for  cov- 
(red  health  care  on  an  annually  predeter- 
I  lined  capitation  basis  in  accordance  with 
Section  136(b).  » 

Determination  of  qualified  carrier 
Section  232  establishes  qualifications  for 
^rriers.  essentially  that  they  must  be  au- 
Thorized  in  each  State  for  whose  residents 
t  hey  9perate  health  benefit  prepayment  plans 
cr  insurance  at  group  rates,  must  comply 
■.  ith  Section  233,  must  meet  any  special  Fed- 
« ral  standards  in  the  case  of  a  contract  with 
Health  "and  must,  with  respect  to 
coverage  (under  other  contracts)  for  which 
9  Federal  premium  contribution  is  requested, 
fccdrd  to  Department  of  Health,  Education, 
and  Welfare  and  Its  agents  the  same  In- 
f  srmational  rights  and  access  to  records  that 
department  of  Health,  Education,  and  Wel- 
frae  Is  entitled  to  In  the  case  of  coverage 
{  urchased  by  the  Secretary. 


capitation  dharges  to  provide 
Comprehensive  Health  Careffieneflts  to  which 
registrants  are  entitled  unddr  Section  202(b) . 
The  copayment  component!  of  the  corpora- 
tion's capitation  charges  or  any  separate  co- 
payments  charged  for  by  ttie  corporation, 
would  not  be  paid  by  the  Secretary  but  col- 
lected by  the  corporation  directly  from  the 
registrant.  This  section  makes  the  same  re- 
quirement of  corporations  with  respect  to 
records  and  notification  of  registrants  as  Sec- 
tion 108  Imposes  on  carriers.  Corporations  are 
also  required  to  establish  record  and  pay- 
ment centers  and  to  Issue  Identical  member- 
ship cards  to  all  of  their  registrants  to  pre- 
vent discrimination  on  account  of  economic 
status  at  the  p)olnt  of  service. 

Effect  of  nonpayment 

Section  236(a)  sets  forth  requirements  for 
premium  contributions  and  special  pre- 
miums to  be  paid  in  advance  to  carriers  by 
or  on  behalf  of  Individuals. 

(b)  contains  provisions  for  termination  of 
benefit  coverage  (subject  to  a  grace  period) 
in  the  event  of  nonpayment  with  respect  to 
the  above. 

Enrollment  under  contracts  voith  carriers 
Section  237(a)  vests  authority  in  the  Sec- 
retary to  establish  regulations  tor  the  enroll- 
ment of  registrants  entitled  tJ  Department 
of  Health-purchased  Comprehensive  Health 
Care  Benefits. 

(b)  limits  the  types  of  enrollment  to  en- 
rollment by  a  registrant  for  himself  only  or 
for  himself  and  his  spouse  and  other  regis- 
trants who  are  members  of  his  family.  The 
conditions  for  change  in  type  of  enrollment 
are  left  to  regulations.  The  Individual  enroll- 
ing for  himself  and  his  family  Is  held  liable 
for  premium  contributions  related  to  family 
coverage. 

(c)  specifies  that  to  the  optimum  extent 
open  enrollment  periods  under  this  section 
and  open  registration  periods  for  Health  Care 
Corporations  shall  be  coordinated,  and  that  a 
corporation's  registration  center  shall  pro- 
vide   Information    concerning    enrollment. 

Reports  by,  and  audits  of.  carriers 
Section  238  states  that  contracts  shall  re- 
quire carriers  to  make  such  reports  as  the 
Secretary  finds  necessary,  to  keep  essential 
records,  and  to  assure  the  correctness  and 
verification  of  its  reports. 

Jurisdiction  of  courts 
Section    239    Invests    district    courts    with 
original    Jurisdiction,    concurrent    with    the 
Court  of  Claims,  of  a  civil  action  or  claim 


after  the  date  of  enactment  of  this  Act. 

FULL    OPERATION    OF   PROGRAM 

Section  302.  The  program  under  this  Act 
shall  be  fully  in  operation,  and  the  benefits 
of  part  B  of  Title  II  shall  be  fully  effective 
and  available  (in  lieu  of  any  benefits  which 
would  otherwise  be  available  under  Title 
XVIII  of  the  Social  Security  Act),  in  accord- 
ance with  all  the  provisions  of  this  Act,  on 
and  after  the  first  day  of  the  fifth  fiscal  year 
which  begins  after  the  date  of  enactment  of 
this  Act. 

H.R.  1 
A  bUl  to  establish  a  new  program  of  health 
care  delivery  and  comprehensive  health 
care  benefits  (including  catastrophic  cov- 
erage) .  to  be  available  to  aged  persons,  and 
to  employed,  unemployed,  and  low-income 
Individuals,  at  a  cost  related  to  their  in- 
come. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act,  divided  into  titles,  parts,  and  sections 
In  accordance  with  the  following  table  of 
contents,  may  be  cited  as  the  "National 
Health  Care  Services  Reorganization  and  Fi- 
nancing Act". 
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findings  and  declaration  of  purpose 
Sec.  2.  (a)  Recognizing  that  health  care 
Is  an  Inherent  right  of  each  Individual  and 
of  all  the  people  of  the  United  States,  and 
that  in  fulfilling  this  right  each  individual 
shares  the  responsibility  for  protecting  his 
or  her  own  health  and.  for  obtaining  health 
care  when  required,  the  Congress  finds  and 
declares  that  health  services  must  be  so 
organized  and  financed  as  to  make  them 
readily  available  to  all,  without  regard  to 
race,  creed,  color,  sex,  or  age,  and  without 
regard  to  any  person's  ability  to  pay;  that 
the  services  must  be  so  provided  as  to  en- 
hance the  dignity  of  the  Individual  and  pro- 
mote better  life  for  all;  and  that  it  is  a  func- 
tion of  Government  to  assure  that  these 
ends  are  attained. 

(b)  Tlie  Congress  finds  that  achievement 
of  these  purposes  requires  substantial  modi- 
fication of  the  organization  and  methods  of 
delivery  of  health  services  and  the  methods 
cf  financing  them,  and  that  these  purposes 
will  best  be  served  by  the  creation  of  a  na- 
tionwide system  of  independent  Health  Care 
Corporations  embodying  the  principles — 

( 1 )  that  each  corporation  should  combine, 
either  in  its  own  structure  or  by  affiliation, 
institutions  and  professionals  qualified  to 
furnish  the  entire. range  of  health  services, 
and  should  provide  to  its  registrants  an  Inte- 
grated and  comprehensive  program  of  health 
services,  emphasizing  preventive  and  out- 
patient care  and  embracing  health  mainte- 
nance services,  primary  care,  specialty  care. 
rehabilitative  care,  and  health-related  custo- 
dial care; 

(2)  that  such  Independent  corporations 
should  span  the  Nation,  so  that  every  resi- 
dent of  the  country  will  have  the  oppor- 
tunity to  register  with  a  corporation  and, 
where  practicable,  a  choice  among  corpora- 
tions; and 

(3)  that  such  corporations  should  be 
locally  established  and  operated,  but  should 
be  subject  to  State  regulation  and  to  na- 
tional standards  of  quality  and  scope  of 
services; 

and  the  Congress  finds  that,  with  financial 
assistance  by  the  Federal  Government  In 
the  development  of  Health  Care  Corpora- 
tions and  the  creation  of  needed  outpatient 
facilities,  such  a  system  can  become  opera- 
tive nationwide  within  five  years  after  the 
enactment  of  this  Act. 

(c)  The  Congress  further  finds  that,  In 
addition  to  stimulating  and  assisting  the 
creation  of  Health  Care  Corporations  and 
the  establishment  of  State  Health  Com- 
missions, and  setting  nationwide  standards 
for  the  operation  of  Health  Care  Corpora- 
tions, the  functions  of  the  Federal  Govern- 
ment, exercised  primarily  through  a  new 
Department  of  Health  established  to  deal 
exclusively  with  health  and  related  matters, 
should  Include  financial  assistance  to  mem- 
bers of  the  public  In  obtaining  the  services 
of  such  corporations.  In  accordance  with 
the  principles — 

(1)  that  the  Federal  Government  should 
require  all  employers  to  participate  In  the 
purchase  of  Comprehensive  Health  Care 
Benefits  for  their  employees; 

(2)  that  the  Federal  Government  should 


assimie  the  cost  of  purchasing  or  subsidizing 
health  Insurance  for  those  unable  to  pay 
for  it,  or  unable  to  pay  In  full; 

(3)  that  social  Insurance  should  con- 
tinue to  finance  hospital  care  for  the  aged 
and  that  general  revenues  be  used  to  fully 
finance  medical  care;  and 

(4)  that  to  encourage  participation  by 
Individuals  in  new  health  delivery  and  bene- 
fit programs  the  Federal  Government  should 
bear  a  part  of  the  cost  of  services. 

(d)  Pursuant  to  the  foregoing  findings, 
and  to  carry  out  the  foregoing  declarations, 
the  Congress  by  the  enactment  of  this  Act 
declares  and  provides — 

( 1 )  that  all  persons  residing  In  the  United 
States  will  be  eligible  to  participate  in  the 
program  created  by  this  Act,  beginning  In 
the  fifth  year  after  Its  enactment; 

(21  that  each  person  so  participating  will 
be  entitled  to  receive  from  a  Health  Care 
Corporation  services  as  described  in  this 
title.  If  he  has  registered  with  the  corpora- 
tion and  has  obtained  a  qualified  health 
benefit  coverage  from  a  carrier,  or  on  the 
basis  of  his  Income  or  his  age  has  been  pro- 
vided with  such  a  coverage; 

(3)  that  such  coverage  will  be  provided 
through  a  Government  contribution  without 
cost  to  persons  In  the  lowest  Income  bracket 
and  at  reduced  cost  to  persons  in  the  other 
income  brackets  specified  In  this  title;  and 

(4)  that  such  coverage  will  be  provided 
through  social  Insurance  and  general  re- 
venues to  persons  who  have  attained  the 
age  of  65. 

definitions  I 

Sec.  3.  For  the  purposes  of  this  tltli — 

( 1 )  the  term  "Comprehensive  Health  Care 
Benefits  means  the  benefits  described  In  part 
B  of  title  II; 

(2)  the  term  "State"  Includes  the  District 
of  Columbia  and  the  Commonwealth  of 
Puerto  Rico; 

(3)  the  term  "United  States",  when  used  in 
a  geographical  sense,  means  the  fifty  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico; 

(4)  the  term  "Governor"  Includes  the  Com- 
missioner of  the  District  of  Columbia;   and 

(5)  the  term  "Secretary"  means  the  Sec- 
retary of  Health. 

TITLE  I— REORGANIZATION  OF  NATIONAL 
HEALTH  SERVICES 
short  title 
Sec.   100.  This  title  may  be  cited  as  the 
"National  Health  Care  Services  Reorganiza- 
tion Act". 

Part  A — Department  of  Health 
establishment  of  department 
Sec.  101.  (a)  There  is  established  at  the 
seat  of  government  an  executive  department 
to  be  known  as  the  Department  of  Health 
(hereinafter  In  this  Act  referred  to  as  the 
"Department").  There  shall  be  at  the  head 
of  the  Department  a  Secretary  of  Health 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary"),  who  shall  be  appointed  bv  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(b)  There  shall  be  in  the  Department  an 
Under  Secretary,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Under  Secretary 
(or,  during  the  absence  or  disability  of  the 
Under  Secretary,  or  In  the  event  of  a  vacancy 
in  the  office  of  Under  Secretary,  an  Assistant 
Secretary  or  the  General  Counsel,  determined 
according  to  such  order  as  the  Secretarj'  shall 
prescribe*  shall  act  for,  and  exercise  the 
powers  of,  the  Secretary  during  the  absence  or 
disability  of  the  Secretary  or  In  the  event  of 
a  vacancy  in  the  office  of  Secretary.  The  Un- 
der Secretary  shall  perform  such  functions 
as  the  Secretary  shall  prescribe  from  time  to 
time. 

(c)  There  shall  be  In  the  Department  seven 
Assistant  Secretaries  and  a  General  Counsel, 
who  shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  who  shall  perform  such  functions 
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as  the  Secretary  shall  prescribe  from  time  to 
time. 

(di  There  shall  be  In  the  Department  a 
Chief  Medical  Officer  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  without  regard  to  po- 
litical affiliation  and  solely  on  the  basis  of 
fitness  to  perform  the  duties  of  the  position. 
The  term  of  office  of  the  Chief  Medical  Officer 
shall  be  six  years,  except  that  an  individual 
serving  as  Chief  Medical  Officer  may  upon 
the  expiration  of  his  term  of  office  continue 
K>  serve  until  his  successor  shall  have  been 
appointed  and  qualified. 

TRANSFERS  TO  SECRETARV   AND  CHIEF   MEDICAL 
I  OFFICER 

Sec.  102.  (at  Except  as  provided  In  sub- 
section «b),  there  are  transferred  to  the  Sec- 
retary all  functions  of  the  Secretary  of 
Health.  Education,  and  Welfare  under  the 
following  laws  and  provisions  of  law: 

(li   The  Public  Health  Service  Act. 

(2)  The  Family  Planning  Services  and 
Population  Research  Act  of  1970. 

(3  I  The  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment,  and  Re- 
habilitation Act  of  1970. 

i4i  Section  232  of  the  National  Housing 
Act  I  relating  to  mortgage  insurance  for  nurs- 
ing homes) . 

tSi  Title  XI  of  the  National  Housing  Act 
(relaling  to  mortgage  insurance  for  group 
practice  facilities) . 

(6i  The  Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers  Construc- 
tion Act  of  1963. 

(7)  Section  4  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970. 

(8)  The  Controlled  Substances  Act. 

(9i  The  Act  of  August  5,  1954  (42  U.S.C. 
2001-2004ai  (relating  to  hospital  and  other 
health  facilities  for  Indians) . 

(10)  The  Act  of  August  16.  1957  (42  U.S.C. 
2005-2005fl  (relating  to  community  hos- 
pitals for  Indians) .  ^ 

(11)  Chapter  175  of  title  28  of  the  United 
States  Code  (relating  to  civil  commitment 
and  rehabilitation  of  narcotic  addicts). 

(12 1  Chapter  314  of  title  18  of  the  United 
States  Code  (relating  to  sentencing  of  nar- 
cotic addicts  to  commitment  for  treatment ) . 

(13)  Title  III  of  the  Narcotic  Addicts  Re- 
habilitation Act  of  1966  (relating  to  civil 
commitment  of  persons  not  charged  with  any 
criminal  offense  i  and  section  602  of  such  Act. 

(14)  The  Federal  Cigarette  Labeling  and 
Advertising  Act. 

(15)  The  Federal  Pood.  Drug,  and  Cos- 
metic Act. 

(16)  The  Federal  Hazardous  Substances 
Act 

17  1   The  Poison  Prevention  Packaging  Act 
J  970 

The  Fair  Packaging  and  Labeling  Act 
The  Act  of  March  2,  1897   (21  U.S  C. 
41-50)   (relating  to  tea  importation).  * 

(20)  The  Act  of  March  4,  1923  (21  U.S.C. 
61-64)   (relating  to  filled  milk) . 

(21)  The  Ac"t  of  February  15,  1927  (21 
U.S.C^  141-149)  (relating  to  importation  of 
milk). 

(22)  The  Federal  Caustic  Poison  Act. 

(23)  The  Flammable  Fabrics  Act. 

in  24)  The  Federal  Coal  Mine  Health  and 
Sfjfety  Act  of  1969  (other  than  title  IV 
thereof) . 

"t25)  The  District  of  Columbia  Medical 
Frcilittes  Construction  Act  of  1968. 

(26)  The  Occupational  Safety  and  Health 
A(Jt  of  1970. 

'(27)  The  Lead-Based  Paint  Poisoning  Pre- 
vention Act. 

S28)  Titles  XVin.  XIX,  II.  and  V  of  the 
Srtial  Security  Act  Insofar  as  such  titles  re- 
la'  e  to  the  provision  of  health  care  services. 

<29)  The  District  of  Columbia  Medical  and 
Dental  Manpower  Act  of  1970. 

1(30)  The  Drug  Abuse  Office  and  Treatment 
Art  of  1972. 

tb)  The  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare  respecting 
(1^    the    commissioned   Regular   Corps   and 

'I 
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Reserve  Corps  of  the  Public  Health  Service, 

(2)  the  administration  of  section  329  of  the 
Public  Health  Service  Act  (relating  to  as- 
signment of  health  personnel  of  the  Public 
Health  Service  to  critical  need  areas),  and 

(3)  the  administration  and  operation  of 
health  care  delivery  facilities  of  the  Public 
Health  Service  shall  be  exercised  by  the  Chief 
Medical  Officer  under  the  supervision  and 
direction  of  the  Secretary  of  Health. 

(c)  Within  one  hundred  and  eighty  days 
of  the  effective  date  of  this  part  the  President 
may  transfer  to  the  Secretary  any  function 
not  transferred  to  Uie  Secretary  by  subsec- 
tion (a)  of  this  se»on,  if  the  Director  of  the 
Office  of  Management  and  Budget  determines 
such  function  (1)  relates  primarily  to  func- 
tions transferred  by  such  subsection  to  the 
Secretary,  or  (2)  otherwise  relates  to  health. 

REDESIGNATION      OF      DEPARTMENT      OF      HEALTH, 
EDUCATION,   AND  WELFARE 

Sec.  103.  (a)  The  Department  of  Health, 
Education,  and  Welfare,  the  Secretary  of 
Health,  Education,  and  Welfare,  the  Under 
Secretary  of  Health.  Education,  and  Welfare, 
the  Assistant  Secretaries  of  Health.  Educa- 
tion, and  Welfare,  the  General  Counsel  of 
the  Department  of  Health,  Education,  and 
Welfare,  and  the  Assistant  Secretary  of 
Health,  Education,  and  Welfare  for  Admin- 
istration shall  on  and  after  the  effective  date 
of  this  part  be  known  and  designated  as  the 
Department  of  Education  and  Welfare,  the 
Secretary  of  Education  and  Welfare,  the 
Under  Secretary  of  Education  and  Welfare, 
the  Assistant  Secretaries  of  Education  and 
Welfare,  the  General  Counsel  of  the  Depart- 
ment of  Education  and  Welfare,  and  the 
Assistant  Secretary  of  Education  and  Welfare 
for  Administration,  respectively. 

(b)  Any  reference  in  a  law,  regulation, 
document,  or  other  record  of  the  United 
States  to  the  Department  of  Health,  Educa- 
tion, and  Welfare  or  an  office  the  title  of 
which  Is  redesignated  by  subsection  (a)  of 
this  section  shall  be  held  and  considered  to 
be  a  reference  to  the  Department  of  Educa- 
tion and  Welfare  or  to  such  office  as  so 
redesignated. 

ADMINISTRATIVE    PROVISIONS 

Sec.  104.  (a)  In  addition  to  the  authority 
contained  in  any  other  Act  which  Is  trans- 
ferred to  the  Secretary,  the  Secretary  is  avi- 
thorized.  subject  to  the  provisions  of  title  5, 
United  States  Code,  relating  to  appointments 
In  the  competitive  service  and  to  cla.sslfica- 
tlon  and  General  Schedule  pay  rates,  to  se- 
lect, appoint,  employ,  and  fix  the  compensa- 
tion of  such  officers  and  employees,  includ- 
ing investigators,  attorneys,  and  hearing  ex- 
aminers, as  are  necessary  to  carry  out  his 
functions  and  to  prescribe  their  authority 
and  duties. 

(b)  The  Secretary  may  obtain  services  as 
authorized  by  section  3109  of  title  5,  United 
States  Code,  but  at  rates  for  individuals  not 
to  exceed  the  daily  equivalent  of  the  rate 
In  effect  for  grade  GS-18  of  the  General 
Schedule,  unless  otherwise  specified  tn  an 
appropriation  Act. 

(c)  The  Secretary  may,  in  addition  to  the 
authority  to  delegate  and  redelegate  con- 
tained In  any  other  Act,  in  the  exercise  of  the 
functions  transferred  to  the  Secretary  by 
this  part,  delegate  any  of  his  functions  to 
such  officers  and  employees  of  the  Depart- 
ment as  he  may  designate,  may  authorize 
such  successive  redelegatlons  of  such  func- 
tions as  he  may  deem  desirable,  and  may 
make  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  his  functions. 

(d)  So  much  of  the  positions,  personnel, 
assets,  liabilities,  contracts,  property,  records, 
authorizations,  allocations,  and  other  funds 
employed,  held,  used,  arising  from,  available 
or  to  be  made  available,  in  connection  with 
the  functions  transferred  by  section  102  as 
the  Director  of  the  Office  of  Management  and 
Budget  shall  determine  shall  be  transferred 
to  the  Secretary.  Except  as  provided  in  sub- 
section (e),  personnel  engaged  in  functions 


transferred  under  this  part  shall  be  trans- 
ferred  in  accordance  with  applicable  laws  and 
regulations  relating  to  transfer  of  functions 

(e)  The  transfer  of  personnel  pursuant  to 
subsection  (d)  of  this  section  shall  be  with- 
out reduction  In  classification  or  compensa- 
tion for  one  year  after  such  transfer. 

(f )  In  any  case  where  all  of  the  functions 
of  any  office  or  agency  are  transferred  pur- 
suant to  this  part,  such  office  or  agency  shall 
lapse. 

(g)  The  Secretary  is  authorized  to  estab- 
lish a  working  capital  fund  to  be  available 
without  fiscal  year  limitation,  for  expenses 
necessary  for  the  maintenance  and  operation 
of  such  common  administrative  services  as 
he  shall  find  to  be  desirable  in  the  interest 
of  economy  and  efficiency  in  the  Department 
including  such  services  as  a  central  supply 
service  for  stationery  and  other  supplies 
and  equipment  for  which  adequate  stocks 
may  be  maintained  to  meet  in  whole  or  in 
part  the  requirements  of  the  Department 
and  its  agencies;  central  messenger,  mail, 
telephone,  and  other  communications  serv- 
ices; office  space,  central  services  for  docu- 
ment reproduction,  and  for  graphics  and 
visual  aids;  and  a  central  library  service.  The 
capital  of  the  fund  shall  consist  of  any  ap- 
propriations made  for  the  purpose  of  pro- 
viding capital  (which  appropriations  are 
hereby  authorized)  and  the  fair  and  reason- 
able value  of  such  stocks  of  supplies,  equip- 
ment, and  other  assets  and  inventories  on 
order  as  the  Secretary  may  transfer  to  the 
fund,  less  the  related  llabi'lltles  and  unpaid 
obligations.  Such  fund  shall  be  reimbursed 
In  advance  from  available  funds  of  agencies 
and  offices  in  the  Department,  or  from  other 
sources,  for  supplies  and  services  at  rates 
which  will  approximate  the  expense  of  op- 
eration, including  the  accrual  of  annual 
leave  and  the  depreciation  of  equipment. 
The  fund  shall  also  be  credited  with  receipts 
from  sale  or  exchange  of  property  and  re- 
ceipts In  payment  for  loss  or  damage  to  prop- 
erty owned  by  the  fund.  There  shall  be  cov- 
ered into  the  United  States  Treasury  as  mis- 
cellaneous receipts  any  surplus  found  in  the 
fund  (all  assets,  liabilities,  and  prior  losses 
considered)  above  the  amounts  transferred 
or  appropriated  to  establish  and  maintain 
such  fund. 

(h)  The  Secretary  may  approve  a  seal  of 
office  for  the  Department,  and  judicial  notice 
shall  be  taken  for  such  seal. 

(i)  In  addition  to  the  authority  contained 
in  any  other  Act  which  is  transferred  to  and 
vested  in  the  Secretary,  as  necessary,  and 
when  not  otherwise  available,  the  Secretary 
is  authorized  to  provide  for,  construct,  or 
maintain  the  following  for  employees  and 
their  dependents  stationed  at  remote  locali- 
ties: 

(1)  Emergency  medical  services  and  sup- 
plies; 

(2)  Pood  and  other  subsistence  supplies; 

(3)  Messing  facilities; 

(4)  Motion  picttire  equipment  and  film 
for  recreation  and  training;  and 

(5)  Living  and  working  quarters  and  fa- 
culties. 

The  furnishing  of  medical  treatment  under 
paragraph  (1)  and  the  furnishing  of  ser.'- 
Ices  and  supplies  under  paragraphs  (2)  and 
(3)  of  this  subsection  shall  be  at  prices  re- 
flecting reasonable  value  as  determined  by 
the  Secretary,  and  the  proceeds  therefrom 
shall  be  credited  to  the  appropriation  from 
which  the  expenditure  was  made. 

(j)  The  Secretary  is  authorized  to  accept, 
hold,  administer,  and  utilize  gifts  and  be- 
quests of  property,  both  real  and  personal,  for 
the  purpose  of  aiding  or  facilitating  the  work 
of  the  Department. 

(k)  The  Secretary  Is  authorized  to  appoint, 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  relating  to  appointments 
In  the  competitive  service,  such  advisory 
committees  as  may  be  appropriate  for  the 
purpose  of  consultation  with  and  advice  to 


January  9,  1973 


CONGRESSIONAL  RECORD  —  HOUSE 


517 


\ 


the  Department  in  performance  of  Its  func- 
tions. Members  of  such  committees,  other 
than  those  regularly  employed  by  the  Federal 
Government,  while  attending  meetings  of 
such  committees  or  otherwise  serving  at  the 
request  of  the  Secretary,  may  be  paid  com- 
pensation at  rates  not  exceeding  those  au- 
thorized for  individuals  under  subsection  (b) 
of  this  section,  and  while  so  serving  away 
from  their  homes  or  regular  places  of  busi- 
ness, may  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  as  au- 
thorized by  section  5703  of  title  5.  United 
States  Code,  for  persons  in  the  Government 
service  employed  intermittently. 

(11(1)  The  Secretary  is  authorized  to 
enter  into  contracts  with  eudcational  insti- 
tutions, public  or  private  agencies  or  orga- 
nlzatlDiis.  or  individuals  for  the  conduct  of 
research  into  any  aspect  of  the  problenis  re- 
lated to  the  programs  of  the  Department 
which  are  authorized  by  statute. 

(2)  The  Secretarv-  may  from  time  to  time 
disseminate  in  the  form  of  reports  or  pub- 
lications to  public  or  private  agencies  or  or- 
ganizations, or  individuals  such  iiifomia- 
ton  as  he  deems  pertinent  on  the  research 
carried  out  pursuant  to  this  subsection. 

(3)  Nothing  contained  In  this  subsection 
Is  intended  to  amend,  modify,  or  repeal  any 
provision  of  law  administered  by  the  De- 
partment which  authorizes  the  making  of 
contracts  for  research. 


Sec. 


ANNUAL   REPORT 

105.  The  Secretary  shall,  as  soon,  as 


practicable  after  the  end  of  each  fiscal  year, 
make  a  report  la  writing  to  the  President 
for  submission  to  the  Congress  on  the  ac- 
tivities of  the  Department  during  the  pre- 
ceding fiscal  year.  , 

SAVINGS   PROVISIONS 

Sec.  106.  (a)  All  orders,  determinations, 
niles,  regulations,  permits,  contracts,  cer- 
tificates, licenses,  and  privileges — 

(1)  which  have  been  issued,  made, 
granted,  or  allowed  to  become  effective  in 
the  exercise  of  any  function  tr.msferred  by 
this  part,  and 

(2)  which  ar?  in  effect  at  the  time  this 
part  takes  effect, 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  repealed  by  the  Secre- 
tary, by  any  court  of  competent  jurisdiction, 
or  by  operation  of  law. 

(b)  This  part  shall  not  affect  any  pro- 
ceedings pending  at  the  time  this  section 
takes  effect  before  any  officer,  any  function 
of  whom  is  transferred  by  this  part;  but  such 
proceedings,  to  the  extent  that  they  relate 
to  functions  so  transferred,  shall  be  contin- 
ued before  the  Department.  Such  proceed- 
ings, to  the  extent  they  do  not  relate  to 
functloiis  so  transferred,  shall  be  continued 
before  the  officer  before  whom  they  were 
pending  at  the  time  of  such  transfer.  In 
either  case  orders  shall  be  Issued  in  such 
proceedings,  appeals  shall  be  taken  there- 
from, and  payments  shall  be  made  pursuant 
to  such  orders,  a.s  if  this  part  had  not  been 
enacted:  and  orders  Issued  in  any  such  pro- 
ceedings shall  continue  in  effect  until  modi- 
fied, terminated,  superseded,  or  repealed  by 
the  Secretary,  by  a  court  of  competent  ju- 
risdiction, or  by  operation  of  law. 

(c)(1)  Except  as  provided  In  paragraph 
(2)  — 

(A)  the  provisions  of  this  part  shall  not 
affect  suits  commenced  prior  to  the  date  this 
section  takes  effect,  and 

(B)  in  all  such  suits  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered. 
In  the  same  manner  and  effect  as  if  this  part 
had  not  been  enacted. 

No  suit,  action,  or  other  proceeding  com- 
menced by  or  against  any  officer  In  his  offi- 
cial capacity  shall  abate  by  reason  of  the 
enactment  of  this  part.  Causes  of  action, 
suits,  actions,  or  other  proceedings  mav  be 
asserted  by  or  against  the  United  State's  or 


such  official  of  the  Department  as  may  "^e 
appropriate  and,  in  any  litigation  pending 
when  this  section  takes  effect,  the  court 
may  at  any  time,  on  ts  own  motion  or  that 
is  a  party  to  a  suit,  and  under  this  part  any 
effect  to  the  provisions  of  this  subsection. 
(2)  If  before  the  date  on  which  this  part 
takes  effect  any  officer  In  his  official  capacity 
Is  a  party  to  a  suit,  and  under  this  part  any 
function  of  svich  officer  is  transferred  to  the 
Secretary,  then  such  suit  shall  be  continued 
by  the  Secretary  (except  in  the  case  of  a 
suit  not  involving  functions  transferred  to 
the  Secretary,  in  which  case  the  suit  shall 
be  continued  by  the  officer  who  was  a  party 
to  the  suit  prior  to  the  effective  date  of  this 
part). 

(d)  With  respect  to  any  function  trans- 
ferred by  this  part  and  exercised  after  the 
effective  date  of  this  part,  reference  in  any 
other  Federal  law  to  any  officer,  any  function 
of  whom  is  so  transferred  shall  be  deemed 
to  mean  the  officer  In  whom  this  title  vests 
such  function  after  such  transfer. 

(e)  Orders  and  actions  of  the  Secretary 
in  the  exercise  of  functions  transferred  un- 
der this  part  shall  be  subject  to  jud.clal  re- 
view to  the  same  extent  and  in  the  same 
manner  as  if  such  orders  and  actions  had 
been  by  the  officer  exercising  such  func- 
tions, immediately  preceding  their  transfer. 
Any  statutory  requirements  relating  to  no- 
tice, hearings,  action  upon  the  record,  or 
administrative  review  that  apply  to  any 
function  transferred  by  this  part  shall  apply 
to  th3  exercise  of  such  function  by  the  Sec- 
retary. 

(f )  In  the  exercise  of  the  functions  trans- 
ferred under  this  part,  the  Secretary  shall 
have  the  same  authority  as  that  vested  In 
the  officer  exercising  such  functions  Im- 
mediately preceding  their  transfer,  and  the 
Secretary's  actions  in  exercising  such  func- 
tions shall  have  the  same  force  and  effect 
as  when  exercised  by  such  officer. 

CODIFICATION 

Sec.  107.  The  Secretary  is  directed  to  sub- 
mit to  the  Congress  within  two  years  from 
the  effective  date  of  this  part  a  proposed 
codification  of  all  laws  which  contain  func- 
tions transferred  to  the  Secretary  by  this 
part. 

DEFINITION 

Sec  108.  For  purposes  of  this  part,  the 
term  "function"   includes  power  and  duty. 

CONFORMING    AMENDMENTS 

Sec  109.  (a)  Section  19(d)(1)  of  title  3, 
United  States  Code,  is  amended  by  striking 
out  "Secretary  of  Health,  Education,  and 
Welfare"  and  inserting  in  !leu  thereof  "Sec- 
retary of  Education  and  Welfare",  and  by 
inserting  before  the  period  at  the  end  there- 
of the  following:  ".  Secretary  of  Health". 

(b)  Section  101  of  title  5,  United  "States 
Code,  is  amended  by  striking  out  "Health, 
Education,"  In  the  antepenultimate  para- 
graph and  Inserting  In  lieu  thereof  "Educa- 
tion" and  by  inserting  below  the  last  para- 
graph the  following: 

"The  Department  of  Health". 

(c)  Subchapter  II  (relating  to  executive 
schedule  pay  rates)  of  chapter  53  of  title  5 
of  the  United  States  Code  is  amended  as 
follows : 

(1)  Section  5312  is  amended  by  striking 
out  "Health,  Education,"  in  paragraph  (10) 
and  inserting  in  lieu  thereof  "Education", 
and  by  adding  below  paragraph  (12)  the  fol- 
lowing : 

"(13)    Secretary  of  Health."" 

(2)  Section  5314  is  amended  by  striking 
out  "Health,  Education,"  in  paragraph  (6) 
and  inserting  In  lieu  thereof  "Education", 
and  by  adding  below  paragraph  (59)  the 
following: 

"(60)   Under  Secretary  of  Health." 

(3)  Section  5315  is  amended  by  striking 
out  "Health.  Education,"  in  paragraphs  (17) 
and  (41)  and  inserting  In  lieu  thereof  "Edu- 


cation", and  by  adding  after  paragraph  (97) 
the  following: 

"(98)  General  Counsel,  Department  of 
Health. 

"(99)   Assistant  Secretaries  of  Health  (7)." 

(4)  Section  5316  is  amended  by  striking 
out  "Health,  Education,"  in  paragraphs  (24). 
(51),  (52),  and  (53)  and  inserting  in  lieu 
thereof  "Education". 

(5)  Paragraph  (43)  of  section  5316  is 
amended  by  striking  out  ".  Education,  and 
Welfare". 

(6)  Section  5317  is  amended  by  striking 
out  "34"  and  inserting  in  lieu  thereof  "36". 

EFFECTIVE    DATE;     INITIAL    APPOINTMENT 
OF    OFFICERS 

Sec  110.  (a)  This  part  and  the  amend- 
ments made  by  this  part  shall  take  effect 
ninety  days  after  its  enactment,  or  on  such 
prior  date  after  enactment  of  this  Act  as 
the  President  shall  prescribe  and  publish 
in  the  Federal  Register. 

(b)  Any  of  the  officers  provided  for  In  this 
part  may  (notwithstanding  subsection  (a)) 
be  appointed  in  the  manner  provided  for  in 
this  part,  at  any  time  after  the  date  of  en- 
actment of  this  Act.  Such  officers  shall  be 
compensated  from  the  date  they  first  take 
office,  at  the  rates  authorized  by  this  part. 
Such  compensation  and  related  expenses  of 
their  offices  shall  be  paid  from  funds  avail- 
able for  the  functions  to  be  transferred  to 
the  Department  pursuant  to  this  part. 

Part  B — Federal  Administration  of 

Health  Care  Programs 

functions  and  responsibilities  of  the 

secretary 
Sec  111.  (a)  The  Secretary  shall  be 
charged  with  responsibility  for  the  planning, 
administration,  operation,  coordination,  and 
evaluation  of  all  programs  transferred  to  him 
under  part  A  of  this  title  as  well  as  the 
health  care  program  under  this  Act. 

(b)  With  respect  to  the  program  under 
this  Act,  the  Secretary  shall  be  speclScally 
charged  with  responsibility  for — 

(1)  continuous  review  of  the  activities  of 
State  Health  Commissions; 

(2)  liaison  with  all  Federal  agencies  ad- 
ministering health  or  health-related  pro- 
grams, and  with  private  national  accrediting 
and  other  agencies  concerned  with  stand- 
ards of  care  and  quallficatior.s  of  health 
personnel.  Including  the  approval  and  listing 
of  certifying  bodies; 

(3)  annual  reports,  to  be  transmitted 
through  the  Secretary  to  the  President,  first 
to  evaluate  the  progress  of  State  plans  and 
the  development  of  health  care  corporations, 
and  thereafter  to  evaluate  the  national  pro- 
gram, including  recommendations  for  legis- 
lation. If  any;  and 

(4)  dissemination  to  State  governments, 
and  to  providers  of  service  ar.d  the  public, 
of  all  pcrtirent  information  about  the  na- 
tional program,  and  to  State  governments, 
providers  of  service,  and  pote:.tlal  sponsors 
of  health  care  corporations  of  information 
concerning  the  organization  and  responsibili- 
ties of  such  corporations. 

regulations  of  the  secretary 
Sec.  112.  (a)  In  addition  to  regulations 
specifically  required  or  authorized  bv  this 
title,  the  Secretary  is  authorl7Pd  to  prescribe 
such  further  regulations,  not  inconsistent 
with  law.  as  he  deems  necessary  to  the  effi- 
cient administration  of  the  title.  Regulatior.s 
shall  be  issued  In  accordance  with  the  provi- 
sions  of  section  553  of  title  5,  United  States 
Code. 

(b)  In  addition  to  authority  otherwise 
conferred  by  this  title,  the  Secretary  Is  au- 
thorized to  prescribe  by  regulation — 

(1)  uniform  systems  of  accounting  to  be 
used  in  determining  the  reasonableness  of 
the  budgets  and  charges  of  Health  Care  Cor- 
porations and  other  providers  of  health  care: 

(2)  the  method  or  methods  to  be  use-^.  and 
the  elements  to  be  considered,  in  determln- 
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Ing,  for  the  purposes  of  section  146.  the  fi- 
nancial requlremerrt^  of  Health  Care  Corpo- 
rations and  other  providers,  Including — 

(A)  for  such  corporations  and  for  Instltu- 
tlcwis — 

fl  >  requirements  for  direct  and  indirect  ex- 
penses for  patient  care  services.  Including 
su  h  services  to  Indigents  with  respect  to 
whom  payment  by  or  for  the  patient  Is 
wa  ved  in  whole  or  In  part  by  the  corporation 
or  ^institution,  but  reduced  by  the  amount'of 
an;  grants  (Including  Income  from  endow- 
m«ftits)  earmarked  by  the  donor  or  resrtved 
by  the  governing  body  of  the  corporation  or 
Institution  for  payment  for  such  services: 

(fill  requirements  to  defray  any  defi'clt  of 
approved  education  or  training  programs  and 
of  approved  research  programs; 

ail)  requirements  for  minor  remodeling  of 
facilities; 

("Ivi  requirements  for  current  operating 
neads  (working  capital)  or  to  meet  con- 
tingencies; 

(}■)  requirements  for  allowable  Interest  on 
funds  borrowed; 

rvl )  requirements  to  meet  other  operating 
expenses  required  to  meet  standards  Imposed 
un(ier  this  Act,  such  as  patient  education 
programs: 

rvll)  requirements  of  speclflc  price  level 
depreciation  to  establish  and  perpetuate  a  re- 
volving fund  to  meet  ongoing  expenditures 
for  the  purchase  of  major  movable  equip- 
ment; 

(vlil)  requirements  of  general  price  level 
depreciation  on  other  plant  and  equipment 
facilities  for  the  maintenance  and  preserva- 
tion of  the  corporation's  or  Institution's 
assets;  » 

Ms)  requirements  for  prospective  accumu- 
lation of  funds  or  current  payments  for  con- 
struction, replacements,  major  moderniza- 
tion, or  expansion  of  plant,  equipments  and 
services,  approved  by  the  planning  process, 
and  debt  amortization  of  these  projects  In 
those  years  when  the  expenditures  for  those 
projects  exceed  the  sum  of  depreciation  pay- 
ments under  clauses  (vli)  and  (vlil),  pro- 
vided that  the  corporation  or  Institution 
makes  assurances  to  the  State  health  com- 
mission that  the  total  payments  for  these 
financial  requirements  over  the  life  of  the 
facilities  will  not  exceed  their  general  price 
level  depreciation  charges;  and 

(xl  requirements  for  a  return  (Including 
but  at  no  less  a  rate  than  the  interest  on 
debt  capital  i  on  total  assets  employed  in  the 
provision  of  institutional  health  services. 
with  the  Secretary  determining  annually  a 
reasdnable  rate  after  consideration  of  rates 
of  return  on  investments  of  comparable  risk 
and  with  such  rate  of  return  being  Included 
as  a  factor  In  developing  prospective  rates 
in  the.case  of  Investor-owned  Institutions  or 
serving  as  a  basis  for  evaluating  the  total 
financial  requirements  In  the  case  of  non- 
profit institutions  or  corporations;   and 

iB)  for  Individual  providers  or  groups  of 
providers,  all  reasonable  fees,  salaries,  or 
other  compensation  for  needed  professional 
and  related  services: 

(3)  standards  of  quality  and  standards  of 
safety  for  all  facilities  of.  and  all  services 
furnished  by.  Health  Care  Corporations  (in- 
cluding facilities  of.  and  services  furnished 
by.  affiliated  providers  or  other  providers  act- 
ing under  arrangements  with  such  corpora- 
tions) and  other  providers;  such  standards  to 
require,  as  a  minimum,  that  hospitals,  skilled 
nursing  facilities,  and  home  health  a-^encies 
(mcludlng  units  of  Health  Care  Corporations 
performing  the  functions  of  any  such  Insti- 
tutions) meet  the  applicable  statutory  re- 
quirements, pertaining  to  qualltv  and  safety 
contained  in  title  XVIII  of "  the  Social 
Security  Act.  and  that  other  nursing  homes 
meet  such  of  the  foregoing  requirements  as 
the  Secretary  finds  appropriate; 

(4)  standards  relating  to  the  use  of  allied 
health  professionals  such  as  assistant's  to 
physicians  and  dentists,  and  relating  to  the 
qualifications  of  such  personnel;  and 
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(5)    standards   for  the   determination  of 
qualified  carriers  under  section  232. 

NAT10N.\L    HEALTH    SERVICES    ADVISORY   COUNCIL 

Sec.  113.  (a)  There  is  hereby  established 
a  National  Health  Services  Advisory  Council 
(hereinafter  In  this  section  referred  to  as 
the  "Council"),  which  shall  consist  of  the 
Secretary,  who  shall  serve  as  Chairman  of 
the  Council,  and  twenty  members,  not  other- 
wise In  the  employ  of  the  United  States,  ap- 
pointed by  the  Secretary,  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  In  the  competitive 
service.  The  appointed  members  shall  Include 
persons  who  are  representative  of  providers 
of  health  services,  and  of  persons  (who  shall 
constitute  not  less  than  one-half  of  the  Coun- 
cil) who  are  representative  of  consumers  of 
such  services.  Each  appointed  member  shall 
hold  office  for  a  term  of  four  years,  except 
that  (1)  any  member  appointed  to  fill  a 
vacancy  occurring  during  the  term  for  which 
his  predecessor  was  appointed  shall  be  ap- 
pointed for  the  remainder  of  that  term,  and 
(2)  the  terms  of  the  members  first  taking 
office  shall  expire,  as  designated  by  the  Secre- 
tary at  the  time  of  appointment,  five  at  the 
end  of  the  first  year,  five  at  the  end  of  the 
second  year,  five  at  the  end  of  the  third 
year,  and  five  at  the  end  of  the  fourth  year, 
after  the  date  of  the  enactment  of  this  Act. 
Members  of  the  Council  who  are  representa- 
tive of  providers  of  health  care  shall  be  per- 
sons who  are  outstanding  in  fields  related  to 
medical,  hospital,  or  other  health  activities, 
or  who  are  representative  of  organizations 
or  associations  of  professional  health  per- 
sonnel; and  members  who  are  representative 
of  consumers  of  such  care  shall  be  persons, 
not  engaged  In  and  having  no  financial  inter- 
est In  the  furnishing  of  health  services,  who 
are  familiar  with  the  needs  of  various  seg- 
ments of  the  population  for  personal  health 
services  and  are  experienced  in  dealing  with 
problems  associated  with  the  furnishing  of 
such  services. 

(b)  The  Council  Is  authorized  to  appoint 
such  professional  or  technical  committees, 
from  its  own  members  or  from  other  persons 
or  both,  as  may  be  useful  In  carrying  out  Its 
functions.  The  Council,  Us  members,  and 
Its  committees  shall  be  provided  v.lth  such 
secretarial,  clerical,  or  other  assistance  as 
may  be  authorized  by  the  Secretary  for  carry- 
ing out  their  respective  functions.  The  Coun- 
cil shall  meet  as  frequently  as  the  Secretary 
deems  necessary,  but  not  less  than  four  times 
each  year.  Upon  request  by  seven  or  more 
members  it  shall  be  the  duty  of  the  Chair- 
man to  call  a  meeting  of  the  Council. 

(c)  It  shall  be  the  function  of  the  Coun- 
cil (1)  to  advise  the  Secretary  on  matters 
of  general  policy  In  the  administration  of 
this  title  and  In  the  formulation  of  regula- 
tions (Including  prior  review  of  and  com- 
ment on  such  regulations,  upon  their  issu- 
ance and  upon  any  subsequent  changes 
therein,  before  the  publication  of  such  regu- 
lations or  changes  In  the  Federal  Register), 
and  (2)  to  study  the  operation  of  this  title 
and  the  activities  of  State  Health  Commis- 
sions, Health  Care  Corporations,  and  other 
providers,  with  a  view  to  recommending  any 
changes  In  the  administration  of  this  title  or 
in  its  provisions  which  may  appear  desirable. 
The  Council  shall  make  an  annual  report 
to  the  Secretary  on  the  performance  of  its 
functions,  and  the  Secretary  shall  transmit 
the  report  to  the  Congress,  together  with  a 
report  by  the  Secretary  on  any  administra- 
tive recommendations  of  the  Council  which 
have  not  been  followed,  and  a  report  by  the 
Secretary  of  his  views  with  respect  to  any 
legislative  recommendations  of  the  Council. 

(d)  Appointed  members  of  the  Council  and 
members  of  technical  or  professional  com- 
mittees, while  serving  on  business  of  the 
Council  (Inclusive  of  travel  time),  shall  re- 
ceive compensation  at  rates  fixed  by  the  Sec- 
retary but  not  exceeding  the  dally  equivalent 
of  the  rate  specified  at  the  time  of  such  serv- 
ice for  grades  GS-18  of  the  General  Sched- 


ule; and  whUe  so  serving  away  from  their 
places  of  residence  they  shall  be  entitled  to 
receive  actual  and  necessary  traveling  ex- 
penses, including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  5703(b)  of 
title  5.  United  States  Code,  for  persons  In  the 
government  service  employed  Intermittently. 

STUDIES  OF  DELIVERY  AND  FINANCING  OF  HEALTH 
CARE 

Sec.  114.  (a)  The  Secretary  shall  make  a 
continuing  study  of  the  operation  of  this 
title,  including  the  adequacy,  quality,  and 
utilization  of  services  furnished  by  Health 
Care  Corporations  and  other  providers,  the 
effectiveness  of  peer  review  and  cost  controls, 
the  effectiveness  of  supervision  of  such  cor- 
porations by  State  Health  Commissions,  the 
financing  of  services  through  insurance'  and 
otherwise,  and  all  other  aspects  of  the  sys- 
tem of  health  care  created  pursuant  to  this 
title.  The  Secretary  is  authorized,  also,  to 
make  studies  and  conduct  research  in  re- 
gard to  alternative  methods  of  furnishing 
and  financing  health  care  (including  meth- 
ods followed  In  other  countries),  and  of 
methods  of  enhancing,  through  financial  In- 
centives or  otherwise,  the  quality  of  care  and 
the  economy  and  efficiency  of  Its  delivery. 

(b)  The  Secretary  may  carry  out  his  func- 
tions under  this  section  directly  or  through 
contracts,  and  he  Is  authorized  to  make 
grants  to  public  or  other  nonprofit  agencies 
or  institutions  for  studies  and  research  which 
he  deems  likely  to  further  the  purposes  of 
this  section. 

(c)  The  Office  shall  from  time  to  time 
publish  the  results  of  studies  and  research 
conducted  pursuant  to  this  section. 

UTILIZATION    OF   STATE   AGENCIES 

Sec.  115.  (a)  The  Secretary  may.  and  to  the 
optimum  extent  determined  by  him  to  pro- 
mote efficient  administration  of  this  title 
shall,  make  arrangements  with  State  Health 
Commissions  (in  accordance  with  section 
134(b)  (9) )  whereby  the  commission  involved 
(directly  or  through  arrangements  approved 
by  the  Secretary  with  another  State  agency 
or  agencies)  will — 

(1)  subject  to  the  applicable  provisions  of 
part  C  of  title  II.  contract,  as  agent  and  In 
the  name  of  the  Department  of  Hggith.  with 
carriers  approved  by  the  SecretaryTaS^ro- 
vided  In  paragraphs  (1)  (B)  and  (C)  orW- 
tlon  117(b);  and  ^N. 

(2)  from  time  to  time  perform  such  other 
functions  for  or  on  behalf  of  the  Secretary, 
other  than  the  Issuance  of  Federal  regula- 
tions and  standards,  under  this  title  as  the 
Secretary  may  deem  appropriate. 

(b)  The  Secretary  shall.  In  accordance  with 
section  121.  pay  State  Health  Commissions 
the  cost  of  the  proper  and  efficient  adminis- 
tration of  their  functions  der  arrange- 
ments made  with  them  pursuant  to  subsec- 
tion (a) . 

FEDERAL    FINANCIAL    RESPONSIBILITIES    FOR 
HEALTH    SERVICES 

Sec.  116.  (a)  Notwithstanding  any  pro- 
vision to  the  contrary  in  title  XVIII  of  the 
Social  Security  Act  or  In  any  other  law.  ef- 
fective with  respect  to  Items  and  services 
furnished  (and  periods  occurring)  on  or 
after  the  first  transitional  effective  date  as 
specified  In  section  301(b)  and  before  the  ef- 
fective date  for  full  operation  of  the  program 
under  this  Act  as  specified  in  section  302 — 

(1)  every  Individual  who  Is  entitled  to 
hospital  Insurance  benefits  under  part  A  of 
title  XVIII  of  the  Social  Security  Act  shaU 
be  automatically  enrolled  In  the  supplemen- 
tary medical  Insurance  program  established 
by  part  B  of  such  title  (with  such  coverage 
period,  and  subject  to  such  other  terms 
and  conditions,  may  be  prescribed  by  the 
Secretary  in  regulations) ; 

(2)  every  resident  of  the  United  States 
who  is  a  low-Income  person  or  a  member  of 
a  low-income  family  (as  those  terms  are  de- 
fined in  section  203(a)(1)  of  this  Act),  and 
who  Is  not  otherwise  entitled  to  hospital 
insurance    benefit.s    under    part    A    of   title 
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XVin  of  the  Social  Security  Act  or  enrolled 
in  the  supplementary  medical  Insurance  pro- 
gram established  by  part  B  of  such  title, 
shall,  under  regulations  prescribed  by  the 
Secretary  (but  without  regard  to  age,  insured 
status,  or  any  other  eligibility  requirements, 
or  any  coinsurance,  copayment.  or  deductible 
requirements,  which  might  otherwise  apply) , 
be  provided  by  the  Secretary,  from  the  Fed- 
eral Hospital  Insurance  Trust  Fund  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  (as  may  be  appropriate),  with 
benefits  under  this  Act  equivalent  to  the  hos- 
pital Insurance  benefits  available  under  part 
A  of  title  XVIII  of  the  Social  Security  Act 
and  the  supplementary  medical  Insurance 
benefits  under  part  B  of  such  title;  and 

(3)  no  premium  or  similar  amount  shall  be 
payable  by  any  individual  for  or  on  account 
of  his  enrollment  In  or  coverage  under  the 
Insurance  program  established  by  part  B  of 
such  title  XVIII.  or  for  or  on  account  of  the 
provision  to  him  of  benefits  under  paragraph 
(2)  of  this  subsection. 

There  are  authorized  to  be  appropriated 
from  time  to  time  to  the  Federal  Hospital 
Insurance  Trust  Fund  and  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund 
(as  may  be  appropriate)  sums  equal  to  (A) 
tlie  cost  of  the  additional  benefits  paid  from 
such  funds  by  reason  of  paragraph  (2) ,  and 
(B)  the  total  premiums  which,  but  for  para- 
graph (3),  would  be  payable  by  all  Individ- 
uals for  or  on  account  of  enrollment  In  or 
coverage  under  the  Insurance  program  estab- 
lished by  part  B  of  such  title  XVIII  or  the 
benefits  provided  to  them  under  paragraph 
(2). 

(bi  Effective  with  respect  to  items  and 
services  furnished  (and  periods  occurring) 
on  or  after  the  second  transitional  effective 
date  as  specified  In  section  301(c)  and  be- 
fore the  effective  date  for  full  operation  of 
the  program  under  this  Act  as  specified  In 
section  302 — 

(1)  every  Individual  age  65  or  over  de- 
scribed In  paragraph  (1)  or  (2)  of  subsection 
(a)  shall  be  provided  by  the  Secretary  (in 
addition  to  the  benefits  provided  such  in- 
dividual under  subsection  (a) )  with  Cata- 
strophic Expense  Benefits  coverage  under  and 
In  accordance  with  section  225  of  this  Act: 

(2)  every  resident  of  the  United  States  who 
Is  a  medically  Indigent  person  or  a  mem- 
ber of  a  medically  Indigent  person  or  a  mem- 
ber of  a  medically  Indigent  family  (as  such 
terms  are  defined  In  section  203  (a)  (")  of  this 
Act),  and  who  Is  not  otherwise  entitled  to 
hospital  Insurance  benefits  under  part  A  of 
title  XVin  of  the  Social  Security  Act  or  en- 
rolled In  the  supplementary  medical  Insur- 
ance program  established  by  part  B  of  such 
title,  shall,  under  regulations  prescribed  by 
the  Secretary  (but  without  regard  tfo  age, 
Insured  status,  or  any  other  ellglbij|lty  re- 
quirements which  might  otherwise  agt)ly) ,  be 
provided  by  the  Secretary,  from  thar  Federal 
Hospital  Insurance  Trust  Fund  ancythe  Fed- 
eral Supplementary  Medical  Insurahce  Trust 
Fund  (as  may  be  appropriate),  wlih  benefits 
under  this  Act  equivalent  to  the  hospital  in- 
surance benefits  available  under  part  A  of 
title  XVIII  of  the  Social  Security  Act  and 
the  supplementary  medical  insurance  bene- 
fits available  under  part  B  of  such  title,  and 
in  addition  shall  be  provided  with  Cata- 
strophic Expense  Benefits  coverage  under  and 
in  accordance  with  section  225  of  this  Act  at 
premium  rates  determined  under  section  206; 
and 

(3)  any  other  individual  who  registers  with 
a  Health  Care  Corporation  shall  be  entitled 
to  the  10-percent  premium  subsidy  under 
section  202(c). 

There  are  authorized  to  be  appropriated 
from  time  to  time  to  the  Federal  Hospital 
Insurance  Trust  Fund  and  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund 
(as  may  be  appropriate)  sums  equal  to  the 
additional  costs  Incurred  by  such  Funds  by 
reason  of  benefits  tmder  this  subsection. 
(c)  There  are  authorized  to  be  appropriat- 


ed for  each  fiscal  year  beginning  on  or  after 
the  effective  date  specified  In  section  302,  for 
the  purpose  of  financing  the  program  set 
forth  in  title  II  of  this  Act,  an  amount  suf- 
ficient to  pay  (on  the  basis  of  estimates  for 
such  fiscal  year)  — 

( 1 )  the  cost  of  providing  prepaid  coverage 
for  Comprehensive  Health  Care  Benefits  to 
persons  who  are  under  the  age  of  65  and 
are  low-income  persons  or  members  of  low- 
Income  families; 

(2)  the  net  cost,  after  deducting  the  con- 
tribution to  be  required  of  them,  of  pro- 
viding such  coverage  to  persons  who  are 
under  the  age  of  65  and  are  medically  Indi- 
gent persons  or  members  of  medically  Indi- 
gent families: 

(3)  (1)  the  added  cost,  resulting  from  their 
low  Incomes  or  their  medical  indigence,  of 
providing  such  coverage  to  persons  who  have 
attained  the  age  of  65  j'ears  and  who  either 
are  low-Income  persons  or  members  of  low- 
Income  families  or  are  medically  indigent 
persons  or  members  of  medically  Indigent 
families,  and  ill)  the  added  cost  of  Compre- 
hensive Health  Care  Benefits  available  to 
those  eligible  for  benefits  under  part  A  of 
title  XVIII  of  the  Social  Security  Act; 

(4)  the  cost  of  providing  the  10-percent 
premium  subsidy  under  section  202(c)  for  all 
individuals  who  register  with  Health  Care 
Corporations  and  purchase  Comprehensive 
Health  Care  Benefits  privately  (or  for  whom 
such  benefits  are  purchased  by  private 
sources) ; 

(5)  the  cost  of  providing  the  subsidy  under 
section  232(c)(1)  of  the  Social  Security  Act 
for  employers  whose  costs  under  the  program 
exceed  those  specified  In  such  section; 

(6)  the  cost  of  health  benefits  provided  for 
Individuals  receiving  unemployment  com- 
pensation benefits,  and  for  members  of  their 
families,  as  described  In  section  906  of  the 
Social  Security  Act; 

(7)  the  cost  of  establishing  or  maintaining 
a  reserve  equal  to  5  percent  of  the  foregoing 
costs;  and 

(8)  the  cost  of  administration  incurred  by 
the  Secretary  in  providing  these  coverages. 

(d)  For  each  fiscal  year  the  Secretary  shall 
estimate  the  costs  referred  to  in  subsections 
(a),  (b).  and  (c)  by  projection  based  upon 
the  costs  in  the  secon(i  preceding  fiscal  year, 
or  (in  the  case  of  the  first  two  fiscal  years 
Involved)  upon  the  Secretary's  estimate  of 
the  costs  that  would  have  been  Incurred  in 
such  second  preceding  fiscal  year  If  this  title 
had  then  been  In  effect.  Each  projection  shall 
take  account  of  the  then  current  rate  of 
change  In  the  cost  of  health  services,  expected 
changes  in  the  low-Income  population  and 
the  medically  Indigent  population,  trends 
in  the  utilization  of  health  services,  and 
other  factors  which  the  Secretary  finds  rele- 
vant: and.  In  projecting  aggregate  contribu- 
tions to  be  made  by  medically  Indigent  per- 
sons and  families,  shall  take  account  of  the 
then  current  rate  of  change  In  the  Consumer 
Price  Index. 

CONTRACTION     AUTHORITY      OF     THE      SECRETARY 

Sec.  117.  (a)(1)  The  Secretary  shall, 
through  contracts  with  carriers,  provide  the 
prepaid  coverage  for  the  benefits  to  which 
aged,  low-Income,  and  certain  other  individ- 
uals and  their  families  are  entitled  under 
section  203. 

(2)  In  addition  to  the  qualifying  require- 
ments for  carriers  specifically  set  forth  In 
this  title,  the  Secretary  may  establish  fur- 
ther qualifying  standards  for  carriers  (or 
classes  thereof) . 

(b)(1)  The  Secretary  may  negotiate  and 
enter  Into  (A)  contracts  with  a  carrier  or 
carriers  to  administer  Comprehensive  Health 
Care  Benefits  for  all  individuals  entitled  to 
benefits  under  section  202;  (B)  contracts 
with  qualified  carriers  which  have  underwrit- 
ten a  prepayment  plan  for  a  Health  Care 
Corporation  operating  wholly  or  primarily 
on  a  predetermined  capitation  charge  basis; 
and  (C)  direct  contracts  with  Health  Care 
Corporations  under  section  235  If  the  cor- 


porations operate  on  a  predetermined  capi- 
tation charge  basis  and  as  such  qualUy  as 
carriers. 

(2)  The  Secretary  may  authorize  State 
Health  Commissions  to  act  as  his  agents  in 
contracting  with  carriers  as  described  In 
paragraph  ( 1 ) . 

(3)  Contracts  under  this  part  are  exempted 
from  any  provision  of  law  requiring  com- 
petitive bidding  and  from  such  other  re- 
quirements of  laws  as  the  Secretary  may 
waive.  The  Secretary  is  required,  however,  to 
notify  all  potentially  qualified  carriers  a  de- 
scription of  the  contract  requirements  he 
desires  and  the  requirements  and  provisions 
of  this  title  and  regulations,  and  to  invite 
these  carriers  to  submit  proposals.  Among 
the  factors  which  the  Secretary  Is  required 
under  this  title  to  consider  In  negotiating 
and  approving  contracts  shall  be  the  car- 
riers' experience  with  group  health  insurance 
or  prepayment  plan  coverage.  The  Secretary 
may  require  the  contracting  carrier  to  sub- 
contract with  other  carriers,  and  he  shall 
enter  Into  a  contract  with  a  combination  of 
carriers  only  If  this  does  not  result  in  higher 
administrative  costs  and  only  If  it  best  serves 
the  purposes  of  this  title.  The  term  "com- 
bination of  carriers"  or  "combination",  as 
used  In  this  section,  means  (1)  a  group  of 
qualified  carriers  that  have  entered  into  a 
Joint  venture  or  other  cooperative  arrange- 
ment for  the  purpose  of  administering  cover- 
age under  a  contiract  under  this  part,  or  (11) 
a  corporation  (which  Itself  is  a  qualified 
carrier)  designated  or  caused  to  be  created 
by  a  group  of  qualified  carriers  for  the  pur- 
pose stated  in  clause  (1);  and  any  further 
reference  In  this  part  to  a  "carrier"  shall  be 
deemed  to  include  reference  to  such  a  com- 
bination. 

FEDERAL  RESPONSIBILITY  FOR  DEVELOPMENTAL 
GRANTS 

Sec  118.  (a)  It  is  one  of  the  purposes  of 
this  part  to  establish  the  responsibility  of 
the  Secretary  to  encourage,  promote,  and 
assist  the  establishment,  as  soon  as  prac- 
ticable, of  the  comprehensive  health  care 
delivery  system  contemplated  by  this  title, 
by  providing  financial  and  technical  assist- 
ance for  the  early  planning,  development,  es- 
tablishment, an(i  Initial  operation  of  Health 
Care  Corporations,  including  incentives  for 
use  of  the  capitation  payment  method  for 
health  care  and  for  the  development  and  Im- 
provement of  outpatient  care  centers,  par- 
ticularly in  poverty  and  rural  areas. 

(b)  "There  are  authorized  by  the  Secretary 
to  be  appropriated  for  each  fiscal  year,  for 
carrying  out  the  purpose  stated  In  subsection 
(a) .  such  sums  as  may  be  necessary.  Sums 
so  appropriated  for  grants  or  contracts  for 
any  fiscal  year  shall  remain  available  for  ob- 
ligation untU  the  case  of  the  succeeding  fis- 
cal year. 

AUTHORIZATION    OF    DEVELOPMENTAL    FINANCIAL 
ASSISTANCE 

Sec.  119.  (a)  For  the  purpose  stated  in 
section  118,  the  Secretary  is  authorized.  In 
accordance  with  the  provisions  of  this  part, 
to  make — 

(1)  grants  for  planning,  organizing,  devel- 
oping, and  establishing  Health  Care  Corpora- 
tions (or  for  any  one  or  more  of  such  ac- 
tivities) ,  including  affiliation  or  other  ar- 
rangements (if  any)  of  such  a  corporation 
with  providers  of  health  care.  In  conformity 
with  part  D  of  this  title: 

(2)  contracts.  In  connection  with  the  es- 
tablishment or  substantial  expansion  of 
Health  Care  Corporations,  to  pay  for  a  rea- 
sonable period  all  or  part  of  any  operating 
deficits  of  such  corporations: 

(3)  grants  to  Health  Care  Corporation,  or 
to  public  or  nonprofit  providers  affiliated 
therewith,  for  the  initial  operation  of  (A) 
new  outpatient  care  centers  or  (B)  new  or 
expanded  sen-ices  in  (or  based  in)  outpatient 
care  centers:  and 

(4)  grants  for  major  health-maintenance, 
diagnostic,  or   therapeutic  equipment,  data 
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processing  systems  or  equipment,  or  central- 
lervlce  equipment,  needed  for  Initial  oper- 
itlng  capability  of  Health  Care  Corporations, 
(b)(1)  In  making  grants  and  contrttcts 
ander  tbls  part,  the  Secretary  (A)  shall  take 
jito  account  existing  health  care  resources 
vnd  health  care  delivery  systems  In  the  sev- 
eral States,  the  relative  need  of  the  States 
uid  areas  within  the  States  for  such  asslst- 
uice.  and  their  populations,  and  (B)  shall 
save  due  regard  to  the  achievement,  con- 
iistently  with  the  purposes  of  this  title  and 
:hls  part,  of  an  equitable  distribution  of  such 
assistance. 

(2)  Not'  more  than  15  percent  of  the  ap- 
propriations made  for  grants  or  contracts 
inder  this  part  may  be  expended  In  any  one 
State. 

(3)  In  making  grants  and  awarding  con- 
racts  during  the  first  five  fiscal  years  for 
vhich  funds  have  been  appropriated  under 
;hls  part,  the  Secretary  shall  give  priority  to 
;h©  applications  of  corporations  that  (A) 
>perate  primarily  on  the  basis  of  predeter- 
nlned  capitation  charges,  or  (B)  are  In  the 
jrocess  of  converting  to  primarily  that  basis, 
)r  (C)  agree  to  operate  on  or  convert  to 
jrlmarlly  that  basis  If  awarded  such  a  grant 
)r  contract.  After  that  period,  the  Secretary 
nay  award  such  grants  and  contracts  only 
;o  such  corporations. 

(4)  (A)  A  grant  or  contract  shall  not  be 
nade  or  awarded  under  the  preceding  pro- 

islons  of  this  part  when  there  is  In  effect, 
or  the  State  that  Includes  the  area  Involved 
n  the  application  for  such  assistance,  a 
State  plan  approved  under  part  C.  unless  the 
state  Health  Commission  has  recommended 
ipproval  of  the  application  and  has  certl- 
ied— 

(1 )  In  the  case  of  an  application  for  a 
jrant  under  subsection   (a)(1)    of  this  sec- 

■  Ion  thatf'there   is  need  for  a  Health  Care 

I 'orpoH^iiron  In  the  area  Involved   (or  of  an 

idditirfnal  Health  Care  Corporation   If  one 

ipproved    under   part   C    has    already    been 

Lsslgned  to  the  area ) ; 

(2)  In  the  case  of  an  application  for  a 
lontract  under  subsection  (a)(2)  of  this  sec- 
ion  or  section  121.  that  the  applicant  (A)  is 

1 V  Health  Care  Corporation  In  conformity  with 
ectlon  141(a).  and  (B)  htis  been  approved, 

or  upon  the  Secretary's  approval  of  the  ap- 
plication for  the  contract  will  be  approved. 
jy  the.Conunission  under  part  D;  or 

(3)  In  the  case  of  an  application  for  a 
:rant  under  subsection  (a)  (3).  that  (A)  the 
lealth  Care  Corporation  which  Is  the  ap- 
Jlicant  or  involved  In  the  application  is  in 
•onformity  with  section  141  (a)  and  has  been. 
•r  upon  approval  of  the  grant  application 
)y  the  Secretary  wUl  be.  approved  by  the 

Commission  under  part  C;  and  (B)  the  out- 
jatlent  care  center  or  services  thereof,  or 
tie  equipment  or  system,  for  which  the 
iraiit  is  sought.  Is  needed  for  the  effective 
Uscharge  of  the  corporation's  functions  un- 
ler  the  State  plan. 

(Oil)  In  the  case  of  a  State  for  which 
here  is  not  yet  In  effect  a  State  plan  ap- 
proved by  the  Secretary  under  part  C  but  In 
vhlch  a  State  Health  Commission  and  a 
kate  Advisory  Council  have  been  established 
:i  conformity  with  that  part,  the  Secretary 
hall  not  make  a  grant  or  contract  under 
he  foregoing  sections  of  this  part  unless 
he  Commission,  the  State  planning  agency 
if  any)  designated  or  established  for  the 
State  as  required  under  section  314(a)(2) 
A  I  of  the  Public  Health  Service  Act  (If  It  Is 
I  separate  agency  from  the  commission), 
i:id  the  appropriate  areawlde  health  plan- 
-.inp  ngency  (Lf  it  Is  different  from  the  State 
>lannlng  agency)  have  had  an  opportunity 
in  accordance  with  regulations  of  the  Secre- 
arv)  to  revle-.v  and  comment  on  the  appli- 
atlon  for  the  grant  or  contract. 

GRANTS    FOR    STATE    PLANS 

Sec  120.  (a)  In  order  to  facilitate  and 
•xpedite  the  submission  of  State  plans  to  the 
Secreiary  pursuant  to  section  134,  the  Secre- 
tary Is  authorized  to  make  grants  to  State 


Health  Commissions  for  all  or  part  of  the 
necessary  cost  of  developing  and  preparing 
such  plans,  including  (but  not  limited  to) 
the  expenses  of  their  State  advisory  councils 
consulted  In  connection  therewith,  the  cost 
of  disseminating  to  the  public  and  to  others 
Information  concerning  a  proposed  plan,  and 
the  cost  of  public  hearings  thereon. 

(b)  There  are  authorized  to  be  appro- 
priated for  grants  under  this  section  such 
sums  as  may  be  necessary  for  each  fiscal 
year  In  the  period  beginning  with  the  fiscal 
year  In  which  this  Act  Is  enacted  and  ending 
with  the  close  of  the  third  full  fiscal  year 
after  this  Act  is  enacted. 

(c)  (1)  From  the  sums  appropriated  there- 
for, the  Secretary  shall  pay  to  each  State 
which  has  a  plan  approved  under  this  title 
an  amount  equal  to  the  Federal  percentage 
of  the  sums  expended  for  the  proper  and 
efficient  administration  of  the  State  plan. 
Such  payments  and  payments  imder  grants 
pursuant  to  this  section  may  be  made  In 
Installments  (not  less  often  than  quarterly) 
and  may  be  made  In  advance  (on  the  basis 
of  estimates)  or  by  way  of  reimbursement, 
with  necessary  adjustments  on  account  of 
prior  overpayments  or  underpayments. 

(2)  The  Federal  percentage,  for  the  pur- 
pose of  paragraph  (1).  shall  be  90  percent 
with  respect  to  sums  expended  by  a  State 
during  fiscal  years  ending  prior  to  the  effec- 
tive date  of  the  benefit  program  under  this 
Act  (as  set  forth  in  sections  201  and  202), 
85  percent  with  respect  to  sums  so  expended 
during  the  next  two  fiscal  years,  and  75 
percent  with  respect  to  sums  expended  there- 
after; except  that  with  respect  to  sums 
expanded  by  the  State  for  proper  and  efficient 
administration  pursuant  to  provisions  of  the 
State  plan  contained  therein  In  compliance 
with  section  134(b)  (10)  the  Federal  per- 
centage shall  always  be   100  percent. 

FINANCIAL   ASSISTANCE   UNDER   OTHER  PROGRAMS 

Sec.  121.  (a)(1)  In  administering  other 
programs  of  financial  assistance  In  the  field 
of  health  care  (Including  construction  of 
faculties  for  health  care)  the  Secretary  and, 
on  recommendation  of  the  Secretary,  other 
Federal  agencies  shall  to  the  optimum  extent 
utilize  those  programs  to  promote  the  pur- 
poses of  this  Act. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may.  and  such  other 
agencies  when  requested  by  the  Secretary 
shall.  In  the  administration  of  such  other 
programs,  give  (or  require  agencies  and  or- 
ganizations assisted  to  give)  highest  priority 
to  the  needs  of  Health  Care  Corporations, 
particularly  in  areas  determined  by  the  Sec- 
retary to  be  urban  or  rural  poverty  areas. 

(bi(l)  The  Secretary  shall  prepare  and 
widely  disseminate,  though  publications  and 
otherwise,  information  concerning  the  avail- 
ability of  assistance  under  this  part. 

(2)  The  Secretary  may  upon  request 
provide  advice,  counsel,  and  technical  as- 
sistance to  Health  Care  Corporations  and 
other  Interested  organizations  and  agencies 
In  preparing  applications,  and  In  meeting  the 
requirements  of  this  part  and  of  the  Secre- 
tary, for  grants  and  contracts  authorized  by 
this  part. 

PENALTIES    FOR     FRAUD 

Slc.  122.  (a)  Any  individual,  provider  of 
health  care,  carrier,  or  other  person  who — 

(1)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  in  any  ap- 
plication for  any  benefit,  or  any  grant  or 
other  payment,  under  this  Act, 

(2)  at  any  time  knowingly  and  willfully 
makes  or  causes  to  be  made  rmy  false  state- 
ment or  representation  of  a  material  fact  for 
use  In  determining  rights  to  any  such  benefit 
or  payment, 

(3)  having  knowledge  of  the  occurrence  of 
any  event  affecting  (A)  his  or  its  Initial  or 
continued  right  to  any  such  benefit  or  pav- 
ment,  or  (B)  the  Initial  or  continued  right 
to  any  such  benefit  or  payment  of  any  other 
person  in  whose  behalf  he  or  it  has  applied 


for  or  Is  receiving  such  benefit  or  payment, 
conceals  or  falls  to  disclose  such  event  with 
an  Intent  fraudulently  to  secure  such  benefit 
or  payment  either  in  a  greater  amount  or 
quantity  than  is  due  or  when  no  such  benefit 
or  payment  is  authorized,  or 

(4)  having  made  application  to  receive  any 
such  benefit  or  payment  for  a  particular  use 
or  purpose  and  having  received  it,  knowingly 
and  willfully  converts  such  benefit  or  pay- 
ment or  any  part  thereof  to  any  other  use 
or  purpose, 

shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  for  not  more  than 
one  year,  or  botb. 

(b)  Any  provider  of  health  care  or  other 
person  who  furnishes  items  or  services  to  an 
individual  for  which  payment  is  or  may  be 
made  under  this  Act  and  who  solicits,  offers, 
or  receives  any — 

(1)  kickback  or  bribe  In  connection  with 
the  furnishing  of  such  Items  or  services  or 
the  making  or  receipt  of  such  payment,  or 

(2)  rebate  of  any  fee  or  charge  for  re- 
ferring any  such  Individual  to  another  per- 
son for  the  furnishing  of  such  Items  or 
services, 

shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  for  not  more 
than  one  year,  or  both. 

(c)  Whoever  knowingly  and  willfully 
makes  or  causes  to  be  made,  or  Induces  or 
seeks  to  Induce  the  making  of,  any  false 
statement  or  representation  of  a  material 
fact  with  respect  to  the  conditions  or  opera- 
tion of  any  organization.  Institution,  or 
facility  in  order  that  it  may  quallfv  as  a 
carrier  or  a  provider  of  health  care  for  pur- 
poses of  this  Act  shall  be  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall 
be  fined  not  more  than  $2,000  or  Imprisoned 
for  not  more  than  6  months,  or  both. 

Part  C — State  Functions 
general  conditions  of  state  participation 

Sec.  131.  (a)  States  will  be  in  compliance 
with  this  Act  If,  and  only  If.  in  conformity 
with  the  requirements  of  this  part,  (1)  the 
State  (A)  has  accepted  the  provisions  of  this 
Act  and  created,  as  a  newly  constituted  and 
independent  establishment  within  the  execu- 
tive branch  of  the  State  government,  a  State 
agency  for  carrying  out  the  responsibilities 
devolving  upon  the  State  under  this  Act 
headed  by  a  multimember  governing  body 
hereinafter  In  this  title  referred  to  as  the 
"State  Health  Commission"  (or  as  the  "State 
commission"  or  the  "commission"),  and  (B) 
has  vested  in  such  agency  the  exclusive  au- 
thority on  behalf  of  the  State  to  establish 
and  maintain  appropriate  standards  and  re- 
quirements for  all  hospitals,  nursing  facili- 
ties, and  other  Institutional  health  care 
facilities;  (2)  there  has  been  established  In 
that  agency  a  State  Advisory  Council;  and 
(3)  there  is  In  effect  an  approval,  by  the  Sec- 
retary, of  a  State  plan  srbmitted  by  the 
State  Health  Commission  under  section  134 
for  carrying  out  the  State's  responsibilities 
under  this  title. 

(b)  For  Federal  exercise  of  State  functions 
In  cases  of  noncompliance  bv  States,  see  sec. 
tion  138. 

STATE   HEALTH    COMMISSIONS 

Sec.  132.  (a)  The  StatS  Health  Commission 
of  a  State  shall  be  composed  of  three  or  five 
members  (whichever  number  may  be  au- 
thorized under  the  law  of  its  creation)  ap- 
pointed by  the  Governor  of  the  State  for 
staggered  terms,  which  shall  be  renewable. 
Each  term  shall  be  for  six  years,  except  as 
necessary  in  the  case  of  initial  appointments 
to  meet  the  require.". ent  of  staggered  terms. 
a;'.d  except  In  the  case  of  a  member  appointed 
to  fill  a  vacancy  occurring  before  the  expira- 
tion of  the  term  of  his  predecessor.  Not  more 
than  two  members  of  a  three-member  com- 
mission, nor  three  members  of  a  five-member 
commission,  shall  be  members  of  the  same 
political  party.  The  Governor  shall  designate 
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one  of  the  members  of  the  comutnlsslon  to 
serve  as  chairman. 

(b)  (1)  It  Is  the  sense  of  the  Congress  that 
the  members  of  a  State  Health  Commission 
should  be  chosen,  not  primarily  from  the 
standpoint  of  specialized  experience  ik  the 
subject-matter  fields  within  the  conunis- 
slon's  jurisdiction,  but  rather  with  a  view 
to  their  ability  to  bring  to  the  affairs  of  the 
commission  broad  gaged,  highly  qualified, 
effective,  and  disinterested  policy  direction. 
Persons  representative  of  the  health  care  pro- 
viders shall  not  constitute  a  majority  of  the 
membership  of  the  commission. 

(2)  During  his  term  of  membership,  no 
member  of  the  commission  shall  engage  in 
any  other  business,  vexation,  or  employment. 

(3)  The  chairman  and  other  members  of 
the  commission  shall  receive  salaries  at  levels 
comparable  to  the  compensation  of  the  head 
of  a  principal  executive  department  of  the 

State. 

(4)  No  member  of  the  commission  shall 
during  his  term  of  office  be  subject  to  re- 
moval except  for  dereliction  of  duty,  corrup- 
tion, incompetency,  or  conviction  of  a  crime 
Involving  moral  turpitude,  or  for  a  cause 
stated  in  paragraph   (5)   of  this  subsection. 

(5)  Any  individual,  while  in  the  employ 
of  or  holding  any  official  or  contractual  rela- 
tion to  or  affiliation  with  a  Health  Care  Cor- 
poration cr  any  other  corporation  or  pro- 
vider of  health  care  under  the  regulatory 
Jurisdiction  of  the  State  commission,  while 
In  any  manner  pecuniarily  interested  in  any 
such  corporation  or  provider,  shall  be  dis- 
qualified from  being  a  member,  officer,  or 
emplovee  of  the  commission;  except  that  If 
such  disqualification  by  reason  of  pecuniary 
Interest  arises  otherwise  than  voluntarily 
while  such  Individual  Is  such  a  member, 
officer,  or  employee,  the  individual  may  be 
permitted  to  remain  In  office  or  employment 
if  within  a  reasonable  time  he  divests  him- 
self of  that  pecuniary  Interest.  The  preceding 
sentence  shall  not  apply  to  membership  on 
the  State  Advisory  Council  by  an  Individual 
who  discloses  his  Interest  in  or  relation  to 
a  corporation  or  provider,  nor  shall  It  apply 
to  any  individual  solely  because  he  is  a  regis- 
trant of  a  Health  Care  Corporation  or  a 
beneficiary  member  of  or  subscriber  to  an- 
other provider  of  health  care. 

STATE    ADVISORY    COUNCILS 

Sec.  133.  The  Advisory  Council  to  the  State 
Health  Commission  of  a  State,  which  shall 
consult  with  the  commission  In  the  develop- 
ment and  carrying  out  of  the  State  plan, 
shall  be  appointed  by  the  Gorvernor  of  the 
State  and  consist  oT  (1)  persons  broadly  rep- 
resentative of  health  care  providers  (Includ- 
ing health  organizations)  in  the  State  includ- 
ing but  not  limited  to  persons  representa- 
tive of  Health  Care  Corporations  when  orga- 
nized and  approved,  hospitals  and  other 
health  care  institutions,  other  nonaovern- 
mental  and  public  organizations,  societies 
and  sroups  of  health  professionals,  and 
schools  and  institutions  particularly  con- 
cerned with  education  or  training  of  persons 
In  the  health  professions  and  ancillary  oc- 
cupations), and  (2)  not  less  than  an  equal 
number  of  persons  who  are  representative  of 
consumers  of  health  care  and  (A)  neither 
are  providers  nor  have  a  pecuniary  Interest 
In  the  provision  of  such  care.  (B)  are  famil- 
iar wl^h  the  needs  of  the  various  segments 
of  the  State's  population  for  such  care,  and 
(C)  are  experienced  in  dealing  with  prob- 
lems associated  with  the  provision  of  such 
care. 

STATE    HEALTH    CARE    PLANS 

Sec.  134.  (a)  In  order  to  be  aoprovable 
under  this  part  for  any  year  the  State  plan 
of  any  State  must — 

(1)  meet  the  requirements  of  subsection 
(b): 

(2)  have  been  submitted  to  the  Secretary 
by  the  State  Health  Commission  (consti- 
tuted and  operating  in  conformity  with  the 
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preceding  sections  of  this  part)  at  such 
time  and  presented  In  such  detail,  and  con- 
tain or  be  accompanied  by  such  Informa- 
tion, as  the  Secretary  deems  necessary; 

(3)  have  been  prepared  in  consultation 
with  the  State  Advisory  Council;  and 

(4)  have  been  submitted  to  the  Secretary 
only  after  the  commission  has  afforded  to 
the  general  public  of  the  State  a  reasonable 
opportunity  for  presentation  of  views  on  the 
plan  in  the  case  of  submission  of  the  plan 
for  initial  approval  or  for  annual  renewal  of 
approval  after  major  revision  of  the  plan. 

(b)  The  State  plan  must — 

(1)  designate  the  State  Health  Commis- 
sion of  the  submitting  State  as  the  sole 
agency  for  the  administration  of  the  plan, 
except  as  otherwise  authorized  by  this  part; 

(2)  contain  or  be  supported  by  satisfac- 
tory evidence  that  the  commission  has  the 
authority  to  carry  out  the  plan  In  accordance 
with  this  part; 

(3)  provide  for  adequate  consultation  with 
the  State  Advisory  Council  in  carrying  out 
the  plan; 

(4)  set  forth  In  such  detail  as  the  Secre- 
tary may  prescribe  the  qualifications  for 
personnel  having  responsibilities  in  the  ad- 
ministration of  the  plan; 

(5)  provide  for  such  methods  of  admin- 
istration as  are  found  by  the  Secretary  to 
be  necessary  for  the  proper  and  efficient  ad- 
ministration of  the  plan,  Including  (A) 
methods  relating  to  the  establishment  and 
maintenance  of  personnel  standards  on  a 
merit  basis  consistent  with  such  standards 
as  are  or  may  be  established  by  the  Civil 
Service  Commission  under  section  208ra)  of 
the  Intergovernmental  Personnel  Act  of  1970 
(Public  Law  91-648).  and  (B)  provision  for 
utilization  of  qualified  professional  medical 
personnel  (particularly  In  connection  with 
the  development  or  administration  of  stand- 
ards of  quality  and  utilization  of  health 
care)  and  of  allied  health  professionals  and 
other  qualified  professional  staff;  but  the 
Secretary  shall  exercise  no  authority  with 
respect  to  the  selection,  tenure  of  office,  and 
compensation  of  any  individual  employed 
In  accordance  with  the  methods  relating  to 
personnel  standards  on  a  merit  basis  estab- 
lished and  maintained  In  conformity  with 
this  paragraph: 

(6)  (A)  provide  for  the  designation  of 
preferred  service  areas  by  applicant  Health 
Care  Corporations  In  accordance  with  the 
requirements  of  section  145  and  for  approval 
In  each  such  area  of  one  or  more  Health 
Care  Corporations  In  accordance  with  section 
135; 

(B)  Include,  with  respect  to  existing  and 
proposed  Health  Care  Corporations,  their  af- 
filiated providers  of  health  care,  and  other 
such  providers,  (1)  provisions  Incorporating 
the  requirements  of  part  D  of  this  title,  and 
(11)  the  provisions  required  by  section  136; 

(C)  provide.  In  accordance  with  sections 
135  and  136.  foe  cooperation  with  other 
States  in  the  administration  of  the  plan, 
and  In  particular  authorl7e  cooperative  ar- 
rangements with  Rdjolnl-ig  States  with  re- 
spect to  (1)  joint  service  areas  and  (11)  estab- 
lishment, admission,  and  approval  of  Health 
Cire  Corporations  for  service  In  such  Joint 
areas  or  for  serving  separate  areas  In  the 
cooperating  States;  and 

(D)  include  a  program  for  completing  (1) 
the  Initial  approval  of  Health  Care  Cor- 
porations fcr  service  In  designated  areas  (In- 
cluding. If  necessary  to  carry  out  the  pur- 
pose stated  In  section  2(b)  (2).  the  creation 
of  governmental  Health  Care  Corporations), 
and  (il)  the  initial  registration  of  eligible 
Individuals  with  such  approved  corporations, 
not  later  than  the  close  of  the  fourth  fiscal 
year  that  begins  after  the  calendar  year  In 
which  this  Act  Is  enacted; 

(7)  (A)  Include  such  provisions  for  effec- 
tive arrangements  or  procedures  as  will  as- 
sure an  opportunity  to  obtain  group  coverage 
for  Comprehensive  Health  Csre  Benefits  at 


reasonable  rates,  for  themselves  or  their  em- 
ployees, to  all  residents  of  the  State  who  are 
not  entitled  to  coverage  of  such  benefits  pur- 
chased by  the  Secretary,  and  provide  for  the 
effective  enforcement  of  these  arrangements 
and  procedures  by  the  commission  (subject 
to  review  by  the  Secretary  with  resp>ect  to 
enforcement  of  Federal  regulations): 

(B)  provide  for  regulating  the  premium 
rai.es  of  carriers  Issuing  group  health  benefit 
prepayment  plans  or  insurance  contracts  for 
residents  of  the  State  (except  under  contracts 
negotiated  and  made  directly  by  the  Secre- 
tary) .  except  that  the  plan  may — 

(i)  vest  in  the  State  agency  primsirily 
charged  by  State  law  with  regulating  the 
business  of  Insurance  In  the  State,  or 

(ill  authorize  the  commission  to  delegate 
to  that  or  another  appropriate  State  agency, 
the  function  of  regulating  the  premium  rates 
for  such  prepayment  plans  or  insurance  con- 
tracts charged  by  carriers  (other  than  Health 
Care  Corporations  acting  as  carriers  for  their 
own  registrants) ; 

(C)  provide,  consistent  with  regulations 
and  standards  of  the  Secretary  relating  to 
Comorehenslve  Health  Care  Benefits  cover- 
age, for  the  regulation  and  sujjervislon  of 
stich  carriers  and  such  plans  and  contracts 
by  the  commission,  including  In  the  case 
oi  group  coverage  for  Comprehensive  Health 
Care  Benefits  the  establishment,  by  the  com- 
mission, of  required  standard  provisions 
whereby.  In  the  event  of  Interruption  or  ter- 
mination ( by  death  or  otherwise )  of  a  covered 
individual's  status  as  a  member  of  the  em- 
ployee or  other  group  that  the  plan  or  con- 
tract covers,  the  Individual  (or  covered  mem- 
bers of  his  family  in  case  of  his  death)  will 
have  the  privilege  of  continuing  coverage 
under  the  plan  or  contract  for  a  specified 
period  (not  less  than  30  days)  that  the  com- 
mission deems  reasonable;  and 

(D)  provide  (subject  to  any  regulation  by 
the  Secretary  or  Interpretations  thereunder 
with  respect  to  coverage  for  Comprehensive 
Health  Care  Benefits)  — 

(I)  for  granting  an  opportunity  for  a  fair 
hearing,  before  the  commission,  to  any  ap— ; 
proved  Health  Care  Corporation  or  nonaf- 
filiated provider  whose  claim  against  a  car- 
rier for  payment  of  charges  for  services  or 
Items  fxirnished  to  a  registrant  of  the  cor- 
poration or  a  nonreglstrant  covered  by  the 
carrier  for  Comprehensive  Health  Care  Bene- 
fits, or  for  payment  of  capitation  charges  with 
respect  to  a  thus  covered  registrant  in  the 
case  of  a  Health  Care  Corporation  or  other 
comprehensive  health  care  delivery  organiza- 
tion operating  on  a  capitation  charge  basis, 
has  been  denied  by  the  carrier  In  whole  or  in 
part,  and 

(II)  for  adjudicating  the  claim; 

(8)  provide  effective  methods  and  proce- 
dures for  (A)  optimum  utilization  or  adapta- 
tion, in  the  administration  of  the  plan  sub- 
mitted under  this  section,  of  (1)  such  plans 
as  have  been  or  will  be  developed  for  the 
State  pursuant  to  subsection  (a)  of  section 
314  of  the  Public  Health  Service  Act.  (ID 
tbe  State  plan  approved  under  subsection 
(d)  of  that  section,  (HI)  any  comprehensive 
plans  developed  under  subsection  (b)  of  that 
section  for  regions,  metropolitan  areas,  or 
other  local  areas  wholly  or  partly  within  the 
State,  and  (Iv)  relevant  plans  developed  un- 
der any  other  programs,  and  (B)  coordina- 
tion (or.  at  the  State's  option.  coii-^'^Hdatlon 
In  the  case  of  planning  at  State  level)  of 
planning  under  the  plan  submitted  under 
this  section  with  ongoing  or  projected  plan- 
ning activities  under  those  subse^lons  or 
programs;  ( 

(9)  provide  that.  If  and  to  the  ext>ttT  re- 
quested by  the  Secretary,  the  commission 
(directly  or  through  appropriate  arrr.nge- 
ments.  approved  by  the  Secretary,  with  an- 
other appropriate  Slate  agency  or  agencies) 
will  perform,  for  or  on  behalf  of  the  Secre- 
tary, any  or  all  of  the  following  functions: 

(A)  as  authorized  by  section  108.  contract, 
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as  agent  of  the  Secretary,  with  qualified 
carriers  for  Comprehensive  Health  Care 
Benefits  coverage  in  the  State  required  un- 
der this  Act  to  be  financed  by  Federal  pur- 
chase of  such  coverage  from  a  carrier; 

(B)  act  as  fiscal  agent  of  the  Secretary  in 
transactions  with  carriers  (or  classes  there- 
if)  in  the  State,  Including  (if  and  to  the 
ixtent  that  the  Secretary  assumes  this  func- 
tion) the  collection  or  receipt,  and  trans- 
mittal to  carriers,  of  premium  contributions 
by  beneficiaries  of  federally  purchased  Com- 
prehensive Health  Care  Benefits  coverage  (or 
by  others  on  their  behalf)  when  such  con- 
:rlbutlons  are  required  by  or  pursuant  to 
:hls  Act: 

(C) ^furnish  the  Secretary  such  timely  In- 
'ormatlon  and  prospective  estimates  as  the 
secretary  may  find  necessary  for  developing 
ts  estimates  of  costs  and  required  Govern- 
nent  contributions  under  section   116; 

(D)  review,   and   make  recommendations 
ith  respect  to,  applications  to  the  Secre- 

ary  for  grants  under  appropriate  sections 
)f  part  B  of  this  title,  and,  when  requested, 
]  eview  and  make  recommendations  with 
:  espect  to  applications  to  the  Secretary  for 
!  ;rants  or  contracts  under  other  provisions  of 
law  administered  by  the  Secretary,  act  as 
1  .gent  for  the  Secretary  in  investigating  and 
<ertLfylng  compliance  with  the  terms  and 
<  ondltions  of  such  grants  or  contracts,  and 
iiake  payments  from  Federal  funds  there- 
nder:   and 

( E )  perform  such  other  functions  for  or  on 
1  ehalf  of  the  Secretary  as  he  may  reasonably 
ijequest; 

{10)I.\\  in  cooperation  with  the  Secretary, 
r  nd  In  accordance  with  such  methods  as  mav 
t  e  recommended  for  the  design  and  Imple- 
I  mentation  of  a  nationwide  cooperative  sys- 
t?m  :or  producing  comparable  and  uniform 
ealth-related  Information  and  statistics, 
inctlon  as  a  center,  for  the  State,  for  the 
collection  (from  Health  Care  Corporations 
a  other  providers,  health  benefit  prepay- 
nt  plans  and  private  health  Insurance 
companies,  and  other  sources) ,  retrieval. 
alysls,  reporting,  and  publication  of  sta- 
stical  and  other  Information  related  to 
palth  and  health  care,  including  data  on 
le  fiscal  operations  of  such  corporations. 
)lan3.  and  companies  and  Including  data  of 
le  kinds  enumerated  In  section  305  of  the 
ibllc  Health  Service  Act.  and  (Bi  require 
ch  corporations  and  providers,  and  such 
ans  and  companies  doing  business  in  the 
•to  make  statistical  and  other  re- 
pbrts  of  such  Information  and  data  to  the 
c|)mmlssion; 

n  1 )    provide   safeguards   that   restrict   to 
pjirposes  directly  cornected  -vith  the  admln- 
ration  of  the  plan  the  use  or  disclosure 
Identifying   information   concerning    (A) 
Ivlduals  with  respect  to  whom  informa- 
tlbn   Is  obtained  in   carryin?  out  the  State 
an.  provisions  required  by  paragraph  (10). 
(B)    Individuals  who   are   registrants  or 
.^plicants    for   registration   under   this   Act 
who  claim  elielblllty  for  Comorehensive 
ilth  Care  Benefits  coverage  by  a  carrier: 
121  provide,  In  accordance  with  methods 
1   procedures  prescribed    or   aporoved   by 
e  Secretarv.   for  the   evaluation,   at   least 
inually.  of  the  health-related  and  ecouDmic 
effectiveness  of  the  activities  of  the  commls- 
n  and  of  Health  Care  Corporations   (In- 
.ding  their  affiliated  providers)   and  other 
ivlders  under  the  commission's  supervision. 
r  eluding  a  review  and  comparative  evalua- 
•   n  of  data  on  utilization   of  health   care 
^•Ices  (including  drugs)  provided  bv  Healttf 
re  Corporations  and  other  providers: 
131     provide    that    the    commission    will 
ke  such   annual   and   other  reports    (in- 
idlng   reports   of   evaluations   made   pur- 
ant  to  the  provisions  contained  In  the  plan 
accordance  with  the  preceding  paragraph) 
the    Secretary   may   from    time   to   time 
jefesonably   require,   and   comply   with   such 
pr  avislon  as  the  Secretary  may  find  necessary 
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to  assure  the  correctness  and  verification  of 
such  reports;  and 

(14)  provide  that  the  commission  will  from 
time  to  time,  and  In  any  event  not  less 
often  than  annually,  review  the  plan  and 
submit  to  the  Secretary  any  modification 
thereof  which  It  considers  necessary. 

(C)  The  Secretary  shall  approve  any  State 
plan  and  any  modification  thereof  which 
complies  with  subsections  (a)  and  (b);  ex- 
cept that  he  shall  not  grant  such  approval  if 
the  plan  or  modification  or  other  State  law 
(statutory  or  otherwise)  or  the  practice  of  a 
State  licensure  or  regulatory  authority  under 
color  of  law — 

(1)  prevents  or  limits  Health  Care  Corpora- 
tions (approved  by  the  commission  under 
the  plan)  or  other  health  care  Institutions 
from  undertaking  to  provide  covered  health 
care  to  registrants  (and  to  others  at  its  elec- 
tion) or  patients  (A)  through  direct  employ- 
ment of  medical  or  other  licensed  health  care 
practitioners  by  the  corporation  or  other 
nonprofit  providers,  or  (B)  through  prepaid 
group  practice  (as  defined  by  regiUatlous  of 
the  Secretary)  or  other  arrangements  by  the 
corporation  or  other  providers  with  such 
practitioners  or  groups  thereof  (whether  such 
..arrangements  be  on  a  capitation,  fee-for- 
service,  or  other  basis) ;  or 

(2)  deprives  any  Health  Care  Corporation 
of  Its  right  to  designate  Its  preferred  serv- 
ice area  and  of  its  right  of  appeal  for  change 
m  such  service  areas,  in  accordance  with  the 
provisions  of  this  Act;  or 

(3)  disqualifies  from  service  on  the  govern- 
ing board  of  a  Health  Care  Corporation  or 
Institutional  provider  thereof  a  physician  who 
is  on  the  staff  of  the  Health  Care  Corporation 
or  such  provider  or  is  an  affiliated  provider 
of  the  Health  Care  Corporation:  or 

(4)  prevents  or  limits  such  practitioners 
from  employing  or  arranging  with  appropri- 
ately trained  assistants  under  their  super- 
vision to  perform,  consistently  with  stand- 
ards of  the  Secretary  prescribed  under  sec- 
tion 112(b)(4).  health  care  functions  com- 
mensurate with  their  qualifications  and 
training;  or 

(5)  prevents  or  llimts  carriers  from  offer- 
ing coverage  of  health  care  provided  in  ac- 
cordance with  paragraph  (1).  (2),  (3),  or  (4), 
unless  the  Secretary  determines,  in  accord- 
ance with  regulations  issued  by  him,  that 
the  prohibition  or  restriction  is  consistent 
with  the  purposes  of  this  title. 

(d)(1)  An  approval  of  a  State  plan  sub- 
mitted to  the  Secretary  under  this  part  shall, 
unless  renewed,  or  unless  sooner  withdrawn 
or  suspended  under  this  part,  be  In  effect 
for  a  period  of  one  calendar  or  fiscal  year, 
whichever  the  Secretary  determines,  except 
that  the  initial  approval  may  be  for  the  re- 
mainder of  the  fiscal  or  calendar  year  then 
current  or,  where  deemed  appropriate  by  the 
Secretary,  may  be  made  effective  until  the 
end  of  the  succeeding  year. 

(2)  For  the  purposes  of  this  Act,  a  State 
with  respect  to  which  there  is  In  effect  an 
approval  of  a  State  plan  by  the  Secretary 
under  this  part,  or  with  respect  to  which  the 
Secretary  Is  performing  the  functions  that 
he  is  authorized  to  perform  under  section 
138  (a)  or  (c)(4).  Is  a  "participating  State". 

DESIGNATION  OF  HEALTH  CARE  AREAS 

Sec.  135.  (a)  As  soon  as  practicable  after 
Its  organization,  the  State  Health  Commis- 
sion of  each  participating  State  shall  con- 
duct a  study  and  survey  with  a  view  to  the 
approval  of  service  areas  for  applicant 
Health  Care  Corporations  as  a  basis  for  the 
Issuance  of  certificates  of  approval  by  the 
commission  (in  accordance  with  section  136 
(a)(3)),  with  the  objective  of  affording  to 
all  the  people  in  the  State  equal  and  ready 
access  to  the  fiUl  range  of  comprehensive 
health  care  of  high  quality  provided  for  In 
this  title  and.  where  practicable,  a  choice 
among  Health  Care  Corporations.  In  making 
Its  study  and  survey,  the  commission  shall 
give   appropriate   consideration   to    (1)    the 


size  and  distribution  of  the  State's  ponula- 
tlon  and  the  Incidence  of  illness  or  d^eaL 
In  population  groups  in  different  regioi^ 
metropolitan,  or  other  local  areas   (or  Dart« 
thereof)    of  the   State,    (2)    existing  healS 
care  organizations,  institutions,  or  resources 
for  the  provision  of  health  care,  their  poten 
tial  for  sponsoring  or  participating  in  thP 
organization   of   Health   Care    Corporations 
and    their   distribution   in   relation   to   the 
need  for  care,  (3)  local  governmental  struc- 
tures.  (4)   transportation  faculties,  (5)  nat 
terns    of    organization   for    the   delivery   of 
health  care,    (6)    patterns  of  use  of  health 
care,  and  (7)  other  relevant  factors.  To  assist 
in  its  study  and  survey,  and  especially  in 
connection  with  its  consideration  and  ev-alu- 
ation  of   the   factors  referred   to   In  clause 
(2)   of  the  preceding  sentence  the  commis- 
slon  shall  set  a  date  by  which  shall  be  filed 
with  it  applications  by  Health  Care  Corpor- 
ations for  certificates  of  approval  for  oper- 
ation In  areas  defined  in  the  respective  ap- 
plications   (or   statements   of   intention    by 
proposed  sponsors  of  such  corporations  to  file 
such  applications).  No  such  certificate  shaU 
be  granted  under  section  136  until  a  final 
regulation  has  been  issued  under  the  last 
sentence  of  subsection  (c)(1)  of  this  section 
(b)  In  addition  to  making  the  study  and 
survey  referred  to  by  subsection  (a) .  and  be- 
fore approving  applications  for  certificates  of 
approval,  the  commission  shall  consult  with 
persons  representative  of  the  general  public 
representatives   of  public   and  private  hos- 
pitals and  other  health  care  institutions  or 
their   organizations,    representatives   of   the 
medical  and  other  health  care  professions  In- 
cludmg  persons  representative  of  health  care 
practitioners   engaged  or  employed   In  pre- 
paid group  practice,  representatives  of  appro- 
priate State  and  local  governmental  agencies 
Slate  commissions  in  adjoining  States  (where 
appropriate),    and    other    interested    grouos 
and  individuals.  ^ 

(2)(1)  After  its  study,  survey,  and  con- 
sultation, the  commission  shall  publish  a 
proposed  regiUatlon  setting  forth  Its  findings 
and  approvals  of  Health  Care  Corporations 
and  the  service  areas  proposed,  which  need 
not  coincide  with  the  areas  of  existing  mu- 
nicipalities or  political  subdivisions  of  the 
State.  The  commission  shall  give  reasonable 
public  notice  of  its  proposal  and  of  a  public 
hearing  or  hearings  on  the  proposal  and 
shall,  after  such  hearing  or  hearings  by 
final  order  confirm  the  regulation  or  Issue 
a  revised  regulation. 

(2)  In  carrying  out  this  section  the  com- 
mission may.  in  accordance  with  cooperative 
arrangements  referred  to  in  section  134(b) 
i6)  (C).  designate  Jointly  with  another  State 
or  States  a  service  area  or  areas  that  Include 
parts  or  all  of  such  States. 

(d)  The  commission  may,  either  on  Its  own 
motion  or  on  petition  of  anv  Interested 
Health  Care  Corporation  or  other  interested 
provider  of  health  care,  an  Interested  reg- 
istrant or  organization  representing  regis- 
trants, or  any  other  Interested  person,  amend 
or  repeal  a  final  regulation  Issued  under  sub- 
section (c),  but  final  action  on  a  proposal 
under  this  subsection  may  (upon  request  of 
an  interested  person  filing  objections  to  the 
action  proposed,  specifying  with  particularity 
the  changes  desired,  and  stating  rea.'ionable 
grounds  therefor)  be  taken  only  by  decision 
on  the  record  made  after  reasonable  notice 
and  opportunity  for  a  fair  hearing. 

RECUXATORY    FTJNCTIONS    OF    STATE    HEALTH 
COMMISSIONS 

Sec.  136.  (a)  For  the  purposes  of  part  D 
of  this  title  and  of  paragraph  (6)  of  section 
134(b) ,  a  State  plan  shall.  In  addition  to  com- 
plying with  section  135 — 

(1)  provide  for  (A)  stimulating  and  en- 
couraging the  organization  of  Health  Care 
Corporations  (as  defined  in  section  141(a)) 
where  needed,  by  (1)  giving  information  and 
advice  to  providers  of  health  care  and  other 
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potential  sponsors  as  to  the  requirements 
for  organization  of  such  corporations  and  for 
commission  approval  of  such  corporations 
for  service,  (11)  giving  technical  assistance 
to  sponsors  In  meeting  such  requirements, 
and  (Hi)  in  appropriate  cases  recommending 
to  the  Secretary  grants  or  contracts  under 
part  A  of  this  title;  and  (B)  in  accordance 
with  cooperative  arrangements  referred  to  In 
section  134(b)(6),  cooperating  with  State 
Health  Commissions  of  other  States  In  Jointly 
(or  concurrently)  or  reciprocally  admitting 
and  approving  Health  Care  Corporations  for 
service,  especially  in  Joint  or  adjoining  serv- 
ice areas  of  the  respective  States; 

(2)  provide  for  authorizing  the  incorpora- 
tion m  the  State,  or  admission  from  other 
States,  of  nonprofit  corporations  and,  at  the 
State's  option,  of  governmental  corporations 
that  can  under  the  law  of  the  State  qualify 
as  Health  Care  Corporations  In  accordance 
with  section  141(a),  but  this  fimctlon  may 
at  the  option  of  the  State  be  vested  In  an 
authority  of  the  State  other  than  the  State 
Health  Commission  If  this  will  not  substan- 
tially permit  the  duplication  of  functions  of 
the  commission  or  Impede  the  objectives  of 
this  Act; 

(3)  (A)  provide  for  evaluation  of  the  ap- 
plication of  any  corporation  (incorporated 
in  or  admitted  to  the  State  in  accordance 
with  paragraph  (2) )  for  approval  to  operate 
as  a  Health  Care  Corporation  in  a  service  area 
or  areas  approved  by  the  commission  In  ac- 
cordance with  section  135; 

(B)  provide  for  granting  such  approval 
(evidenced  by  a  certificate  of  approval)  if 
(after  reasonable  notice  and  opportunity  for 
hearing  to  the  applicant,  to  any  other  cor- 
poration which  holds  or  has  applied  for  a 
certificate  of  approval  for  the  service  area  or 
areas  involved,  and  to  the  public)  the  com- 
mission finds — 

(i)  that  the  applicant  qualifies  as  a  Health 
Care  Corporation  In  conformity  with  section 
141(a)  and  satisfies  the  requirements  of 
clauses  (2)  and  (3)  of  section  141(b), 

(11)  that  there  Is  need  for  the  facilities  and 
services  to  be  provided  by  the  applicant  In 
the  area  or  areas  covered  by  the  certificate, 

(Hi)  If  another  Health  Care  Corporation 
or  corporations  already  holds  a  certificate  of 
approval  for  a  service  area  covered  by  the 
certificate,  that  the  additional  operation  of 
the  applicant  In  that  area  will  be  economi- 
cally feasible  and  will  promote  the  purpose  of 
giving  a  choice  of  registrants  as  stated  in 
section  2(b)  (2),  and 

(Iv)  if  there  is  also  pending  before  the 
commission  the  application  of  another 
He,iUh  Care  Corporation  for  approval  of  Its 
operation  in  a  service  area  included  in  the 
certificate  granted  to  the  first-mentioned 
applicant,  that  In  the  review  process  the  two 
applications  have  been  jointly  considered  and 
either  (I)  that  approval  Is  al.so  granted  to 
the  other  applicant  or  (ID  that  for  reasons 
stated  in  the  commission's  findings  approval 
to  the  other  applicant  Is  denied;  and 

(C)  provide  that  any  certificate  of  approval 
granted  by  the  commission  is  subject  to 
revocation  or  amendment  in  accordance  with 
subsection  (c)  of  this  section  or  upon  revi- 
sion of  the  approved  service  area  or  areas, 
covered  by  the  certificate,  under  the  provi- 
sions included  In  the  State  plan  in  accord- 
ance with  section  135; 

(4)  provide,  with  respect  to  any  service 
area  for  which  more  than  one  Health  Care 
Corporation  is  approved  and  in  which  the 
combined  capacity  of  all  such  corporations 
ts  sufficient  to  serve  adequately  all  residents 
of  the  area  but  in  which  the  separate  capacity 
of  one  or  more  (but  less  than  all)  of  such 
corporations  can  serve  adequately  only  a  rea- 
sonable proportion  of  the  area's  residents. 
for  allowing  any  such  corporation  (whose 
capacity  is  thus  limited)  to  restrict  to  a 
number  approved  by  the  commission  the 
number  of  individuals  whom  it  will  accept 
for  registration,  and  requiring  the  corpora- 
tion In  that  event  to  accept,  in  such  manner 


as  may  be  required  by  the  commission,  resi- 
dents of  the  area  up  to  that  number  for 
registration  on  a  first-applied  first-accepted 
basis;  but  the  plan  shall  preclude  any  action 
or  procedure  under  this  paragraph  that  does 
not  assure  the  adequate  provision,  on  a  non- 
discriminatory basis,  of  all  the  benefits  of 
this  Act  to  all  the  residents  of  the  area  who 
desire  to  register; 

(5)  (A)  provide  for  limiting  all  charges  of 
approved  Health  Care  Corporations  and  other 
licensed  providers  for  health  services  and 
items  to  the  kinds  of  charges  and  the  rates 
that  are  prospectively  approved  by  the  com- 
mission, in  accordance  with  the  principles 
and  requirements  of  sections  112(b)(3)  and 
146,  after  (1)  review  of  the  provider's  budget 
and  Its  proposed  charges,  and  (11)  such  review 
or  examination  of  other  data,  and  such  In- 
spection, as  the  commission  may  deem  appro- 
priate; (B)  require  that  the  provider's  budget 
and  charges  (1)  do  not  make  provision  for 
services  that  are  excessive  or  unnecessarily 
duplicative  and  (11)  do  not  take  into  accoimt 
any  actual  or  proposed  capital  exendltures 
(as  defined  in  regulations  of  the  Secretary) 
related  to  construction  or  rental  of  health 
care  facilities  by  or  for  the  provider  for  which 
the  conunlsslon  has  not  granted  a  certificate 
of  need  when  required  under  the  plan;  (C) 
require  that  charges  for  physicians'  services, 
such  as  those  of  radiologists  and  pathologists, 
that  are  held  out  as  generally  available  to  all 
Inpatients  of  an  Institution,  be  Included  as 
part  of  Institutional-service  charges  and  not 
as  separate  physicians'  services  charges  (re- 
gardless of  the  method  of  payment  to  the 
physician);  (D)  require  that  the  provider's 
budget  and  proposed  charges  be  prepared  in 
accordance  with  accounting  principles,  pre- 
scribed by  the  Secretary,  designed  to  bring 
about  uniform  methods  of  determining  Insti- 
tutional costs  and  financial  requirements; 
and  lE)  provide  for  granting  an  opportunity 
for  a  fair  hearing  to  any  health  care  provider 
which  is  dissatisfied  with  a  decision  of  the 
commission  with  respect  to  the  provider's 
proposed  charges: 

(6)  provide  for  effective  enforcement,  by 
the  commission,  of  the  responsibility  of  ap- 
proved Health  Care  Corporations  and  other 
licensed  providers  to  (A)  provide  the  neces- 
sary health  care  and  items  for  which  the  reg- 
istrants have  Comprehensive  Health  Care 
Benefits  coverage,  (B)  assure  that  such  care 
be  of  not  less  than  the  scope,  quality,  and 
comprehensiveness  required  by  this  Act,  in- 
cluding regulations  and  standards  of  the 
Secretary  prescribed  under  part  B  of  this 
title.  (C)  In  the  instance  of  Health  Care 
Corporations,  perform  the  functions  speci- 
fied in  sections  143  and  144  with  respect  to 
services  furnished  by  others  to  registrants 
while  absent  from  their  place  of  residence  or 
in  emergencies,  and  (D)  in  the  Instance  of 
nonaffiliated  providers,  perform  functions 
similar  to  those  specified  in  section  144,  as 
specified  In  regulations; 

(7)  prohibit  the  construction,  moderniza- 
tion, or  expansion  of  facilities  and  services 
of  hospitals,  skilled  nursing  facilities,  nurs- 
ing homes,  or  other  health  care  facilities,  or 
the  establishment  of  .svich  facilities  through 
rental  of  major  equipment  or  existing  struc- 
tures, by  Health  Care  Corporations  or  other 
providers,  except  when  authorized  by  a  cer- 
tificate of  need  by  the  commission; 

(8)  authorize  the  commission  in  its  dis- 
cretion to  adjudicate,  at  the  request  of  an 
approved  Health  Care  Corporation  or  a  pro- 
vider affiliated  with  It.  or  a  nonaffiliated  pro- 
vider, a  controversy  between  the  corporation 
and  the  provider  with  respect  to  any  matter 
within  the  regulatory  or  supervisory  author- 
ity of  the  commission: 

(9)  provide  for  granting  an  opportunity 
fcr  a  fair  hearing  before  the  commission  (A) 
to  any  Individual  who  Is  not  accepted  for 
registration  by  an  approved  Health  Care 
Corporation  of  whose  approved  service  area 
he  claims  to  be  a  resident:  or  (B)  with  re- 
spect to  a  monetary  claim  by  a  registrant 


against  a  provider  or  against  a  carrier  under 
whose  prepayment  plan  the  individual  Is 
covered  for  Comprehensive  Health  Care 
Benefits,  or  by  a  provider  or  a  carrier  against 
the  Individual  relating  to  the  provision  of 
health  care  or  to  such  coverage,  where  the 
claim  has  been  denied  (In  whole  or  part)  or 
Is  not  acted  upon  with  reasonable  prompt- 
ness and  the  amount  in  controversy  is  $100 
or  more:  or  (C)  to  any  Individual  who  al- 
leges a  substantial  failure  of  the  provider 
with  respect  to  the  provider's  obligations  to 
provide  health  care  to  the  Individual,  and 
alleges  facts  show  ing  that  the  failure  is  part 
of  a  pattern  of  similar  conduct; 

(10)  provide  for  review  and  approval  of 
peer  review  systems  of  approved  Health  Care 
Corporations  and  for  continuous  surveillance 
over  the  performance  of  approved  Health 
Care  Corporations  In  relation  to  their  obliga- 
tions under  this  Act,  and  enforcement  of 
those  obligations  as  provided  for  in  this 
section;  and 

(11)  provide  for  review  and  approval  of 
peer  review  systems  of  nonaffiliated  providers 
and  for  continuous  surveillance  over  the 
performance  of  such  providers  in  relation  to 
their  obligations  under  this  Act,  and  en- 
forcement of  those  obligations  as  provided 
In  this  section. 

(b)  If  a  Health  Care  Corporation  or  non- 
affiliated provider  complies  with  the  pro- 
cedures set  forth  In  sections  1863  through 
1865  of  the  Social  Security  Act,  such  pro- 
vider shall  be  deemed  to  meet  the  standards 
relating  to  comparable  elements  established 
by  this  Act  and  regulations  thereunder. 

(c)(1)(A)  Whenever  the  State  Health 
Commission  determines  that  there  is  a  fail- 
ure on  the  part  of  an  approved  Health  Care 
Corporation  (whether  owing  to  Its  own  acts 
or  omissions  or  those  of  a  provider  furnish- 
ing services  on  its  behalf)  to  fulfill  all  obli- 
gations assttmed  by  the  corporation  or  placed 
upon  it  by  this  Act,  the  commission  shall  by 
order  direct  the  corporation  to  take  prompt 
corrective  action. 

(B)  If  the  corporation,  within  such  reason- 
able period  as  may  be  required  by  the  com- 
mission by  regulation,  requests  a  hearing  on 
the  commission's  order  and  states  reasonable 
grounds  for  objecting  to  the  decision,  the 
commission  shall  give  the  corporation  rea- 
sonable notice  and  opportunity  for  a  hearing 
with  respect  to  the  commission's  decision 
and,  if  a  hearing  is  held,  shall  on  the  basis  of 
the  record  at  the  hearing  render  a  decision, 
subject  to  such  Judicial  review  on  the  record 
as  may  be  provided  by  applicable  State  law. 
Initiation  of  a  proceeding  for  Judicial  review 
shall  not  operate  as  a  stay  of  the  commis- 
sion's decision  unless  so  ordered  by  the  court, 

(2)  Notwithstanding  paragraph  (1),  where 
the  failure  of  a  Health  Care  Corporation  to 
comply  with  its  obligations  Is  so  gross  as  in 
the  judgment  of  the  commission  to  create  an 
Imminent  hazard  to  the  health  of  registrants, 
the  commission  may  give  its  order  immediat* 
effect,  subject  to  later  reversal  or  modifica- 
tion if  so  determined  after  hearing  or  after 
Judicial  review. 

(3)  In  addition  to  the  authority  of  the 
commission  to  order  corrective  action  to  be 
taken  as  above  provided,  the  State  plan  shall, 
in  the  event  of  a  substantial  failure  of  the 
corporation  to  fulfill  its  obligations,  empower 
the  commission,  after  reasonable  opportunity 
for  a  fair  hearing,  (A)  to  revoke  Its  certifi- 
cate of  approval  for  operation  by  the  corpo- 
ration and  Issue  for  the  service  area  Involved 
a  certificate  of  approval  to  another  Health 
Care  Corporation,  or  corporations,  or  (B)  in 
lieu  of  such  revocation,  to  take  effective  ac- 
tion (through  apjKiintment  of  a  receiver  for 
the  corporation  or  other  appropriate  means) 
to  bring  the  corporation  into  compliance 
with  its  obligations  and  provide  Its  regis- 
trants with  the  health  care  services  to  which 
they  are  entitled.  The  order  of  the  commis- 
sion shall,  when  final,  be  subject  to  Judicial 
review  In  a  State  court  of  competent  juris- 
diction on  the  basis  of  the  record  before  th« 
comnUsslon,  and  the  findings  of  fact  of  the 
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commission  shall,  If  supported  by  substantial 
evidence  In  the  record  when  considered  as  a 
whole,  be  binding  on  the  court. 

Id)  The  commission  is  authorized  to  take 
corrective  action  whenever  it  determines  that 
any  provider  not  affiliated  with  a  Health  Care 
Corporation  has  failed  to  fulfill  the  obliga- 
tions set  forth  in  this  Act.  this  action  to  in- 
clude suspension  of  payment  for  services  per- 
formed under  Comprehensive  Health  Care 
Benefits.  The  appeal  procedures  outlined  in ' 
subsection  ic)  shall  apply  with  respect  to 
action  taken  under  this  subsection. 

JUDICIAL    REVIEW 

Sec.  137.  la)  Any  State  that  is  dissatisfied 
with  a  final  action  of  the  Secretary  taken  un- 
der section  138  (other  than  subsection  (c) 
3)  thereof)  may  obtain  Judicial  review  of 
uch  action  by  filing,  within  sixty  days  after 
uch  action,  a  petition  for  review  with  the 
United  States  court  of  appeals  for  the  circuit 
in  which  the  State  is  located.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by 
the  clerk  of  the  court  to  the  Secretary  or  any 
officer  designated  by  him  for  that  purpose. 
The  Secretary  shall  thereupon  file  in  the 
:ourt  the  record  of  the  proceedings  on  which 
It  base:!  Its  action,  as  provided  in  section  2112 
3f  title  28,  United  States  Code.  Upon  the  fli- 
ng of  the  petition,  the  court  shall  have 
urlsdlctlon  to  affirm  the  action  of  the  Sec- 
retary or  to  set  it  aside.  In  whole  or  in  part, 
;emporarily  or  permanently,  but  until  the  fli- 
ng of  the  record  the  Secretary  may  modify 
jr  set  aside  its  order. 

(b)  The  findings  of  the  Secretary  as  to  the 
acts.  If  supported  by  substantial  evidence, 
ihall  be  conclusive,  but  the  court,  for  good 
•ause  shown,  may  remand  the  case  to  the 

I  Secretary  to  take  further  evidence,  and  the 

i  Secretary  may  thereupon  make  new  or  modl- 

ied   findings   of   fact   and   may   modify   his 

)revious  action,  and  shall  file  in  the  court  the 

ecord  of  the  further  proceedings.  Such  new 

nr  modified  findings  of  fact  shall  likewise  be 

I  onclusive  if  supported  by  substantial  evl- 

( lence. 

(c)  The  Judgment  of  the  court  affirming 
( ir  setting  aside,  in  whole  or  in  part,  any  ac- 
1  ion  of  the  Secretary  shall  be  final,  subject  to 
leview  by  the  Supreme  Court  of  the  United 
i  itates  upon  certiorari  or  certification  as  pro- 
'  ided  in  section  1254  of  title  28.  United  States 
« ;ode.  The  commencement  of  proceedings  un- 
<.er  this  section  shall  not,  unless  so  speclfl- 
(  ally  ordered  by  the  court,  operate  as  a  stay 
(  f  the  Secretary's  action. 

1  EDERAl,      EXERCISE      OF      STATE      FUNCTIONS      IN 
CASES   OF    NONCOMPLIANCE    BY    STATES 

Sec.  138.  (a)  In  the  case  of  any  State  which 
lias  not  established  a  State  Health  Commis- 
i  ion  in  conformity  with  section  132.  and  sub- 
inltted  to  the  Secretary  an  approvable  State 
I  Ian  pursuant  to  section  134,  prior  to  the 
1  hlrd  fiscal  year  that  begins  after  the  calen- 
<  ar  year  In  which  this  Act  Is  enacted,  the  Sec- 
letary  may.  until  such  a  State  plan  has  been 
i  ubmltted  to  and  approved  by  him  under  this 
title,  assume  and  exercise,  through  the  De- 
5  artment  of  Health,  Education,  and  Welfare. 
^  -ith  respect  to  the  area  of  that  State,  those 
1  unctions  which  would  be  required  or  author- 
i  zed  by  this  title  to  be  exercised  by  the  State 
Health  Commission  of  that  State  if  there 
T  rere  in  effect  a  State  plan  approved  under  his 
title,  and  may  utilize  for  that  purpose  any 
1  unds  available  under  this  title  for  pavments 
far  the  administration  of  State  plans.  In  any 
case  In  which  the  Secretary  Invokes  the  au- 
t  horlty  contained  In  the  preceding  sentence, 
any  State  law  or  practice  that  under  section 
134(c)  would  preclude  approval  of  a  State 
r  Ian  under  this  title  shall  be  Inoperative. 

Ibid)  The  Secretary  shall  not  finaUy  re- 
f  use  to  approve  a  State  ijlan  submitted  to  it 
I  nder  this  title  except  after  according  to  the 
5  tate  reasonable  notice  and  opportunity  for 
l^earing. 

i2i  If.  at  the  scheduled  expiration  of  the 
ttlective  period  of  approval  of  a  State  plan, 
t  lere  is  pending  before  the  Secretary  an  ap- 


plication of  the  State  for  renewal  of  the  ap- 
proval, the  Secretary  may,  by  order,  tempo- 
rarily postpone  the  scheduled  expiration  date 
until  its  decision  on  the  application  for  re- 
newal. 

(c)(1)  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  hearing 
to  the  State  Health  Commission  administer- 
ing a  State  plan  approved  under  section  134 
( c ) ,  determines — 
•  (A)  (i)  that  the  plan  has  been  so  changed 
that  it  no  longer  complies  with  the  provi- 
sions of  section  134(b),  Including  any  pro- 
vision of  this  title  Incorporated  therein  by 
reference,  or  (11)  that  In  the  administration 
of  the  plan  there  Is  a  failure  to  comply  sub- 
stantially with  any  such  provision; 

(B)  that  there  is  a  failure  to  comply  with 
any  requirement  of  section  132;  or 

( C )  that  the  State  :aw  or  practice  Is  such 
as,  under  the  provisions  of  section  134(c), 
would  preclude  approval  of  the  plan; 

the  Secretary  shall  by  order  withdraw  ap- 
proval of  the  plan  and  withhold  further  pay- 
ments under  section  134(e)  (or,  In  the  Sec- 
retary's discretion,  suspend  approval  as  to 
the  part  or  parts  of  the  plan  affected  by  a 
failure  determined  under  clause  (A)  or  (B) 
of  this  paragrapii  and  limit  payments  to 
those  payable  with  respect  to  other  parts), 
until  the  Secretary  is  satisfied  that  there 
will  no  longer  be  any  such  faUure  to  complv 
or.  In  a  case  described  in  clause  (C).  until 
the  plan  is  approvable  under  section  134(c) , 
and  shall  forthwith  notify  the  Commission 
of  the  order. 

(2)  If  In  the  Judgment  of  the  Secretary  it 
would  better  promote  the  purposes  of  this 
title  to  do  so.  he  may  postpone  the  effective 
date  of  his  order  under  paragraph  (1)  for 
such  reasonable  period  as  he  finds  appropri- 
ate to  allow  necessary  time  for  compliance 
with  the  requirements  of  this  title. 

(3)  In  addition  ^o  or  In  lieu  of  issuing  an 
order  pursuant  to  paragraph  (1),  the  Sec- 
retary may  request  the  Attornev  General  to 
institute  a  civil  action  by  the  United  States 
against  the  State  to  enforce  the  requirements 
of  this  title. 

(4)  Whenever  the  Secretary  has  withdrawn 
approval  of  a  State  plan  pursuant  to  para- 
graph ( 1 ) .  he  may,  with  regard  to  the  State 
involved,  exercise  the  functions  and  use  the 
funds  referred  to  In  subsection  (a) . 

COOPERATIVE    INTERSTATE    ACTIVITIES    AND    UNI- 
FORM LAWS 

Sec.  139.  (a)  The  Secretary  (1)  shall  en- 
courage and  assist  the  States  and  their  State 
Health  Commissions  in  carrying  out  co- 
operatively with  other  States  their  respective 
functions  in  accordance  with  part  C,  Includ- 
ing the  making  of  agreements  between  States 
for  that  purpose  with  respect  to  the  estab- 
lishmeat,  admission  (Into  Jurisdictions  oth- 
er than  those  of  incorporation),  and  ap- 
proval of  Health  Care  Corporations,  the  es- 
tablishment of  Joint  health  care  areas  and 
assignment  of  such  corporations  thereto,  the 
exchange  of  information,  and  other  matters, 
and  (2)  shall  develop  and  encourage  the  en- 
actment of  model  State  legislation  In  the 
fields  covered  by  this  title. 

(b)  The  consent  of  the  Congress  is  hereby 
given  to  any  two  or  more  States  to  enter 
Into  agreements  of  the  kinds  referred  to  in 
subsection  (a),  not  in  confiict  with  any  pro- 
vision of  this  Act  or  regulation  of  the  Sec- 
retary thereunder  or  with  any  other  law  or 
treaty  of  the  United  States. 

other  ADMINISTRATIVE  PROCEDURES 

Sec.  140.  (a)  Effective  on  and  after  the 
effective  date  of  part  A  of  title  11  of  this 
Act,  the  Secretary  Is  authorized  and  di- 
rected, notwithstanding  any  provision  of  ti- 
tle V  of  the  Social  Security  Act,  to  provide 
by  regulation  for  limiting  the  use  (directly 
or  indirectly)  of  Federal  funds  under  title 
V  of  the  Social  Security  Act  for  personal 
health  services  and  Items  (or  for  reimburse- 
ment for  expenditures  for  such  services  or 
items)    in   participating   States    (as  defined 
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in  section  134(d)  (2)  of  this  Act)  in  such 
manner  as  will  avoid  to  the  maximum  extent 
practicable  the  use  of  such  funds  for  per- 
sonal health  services  or  items  for  IndivlduaU 
to  the  extent  that  these  Individuals  are  en- 
titled  under  section  202(b)  of  this  Act  to 
Compresenslve  Health  Care  Benefits  cov- 
erage  for  like  services  and  items. 

(b)(1)  Section  505(a)(2)  of  the  Social 
Security  Act  Is  amended  (A)  by  striking  out 
"State  health  agency  the  first  time  these 
words  occur  and  inserting  in  lieu  thereof 
"State  Health  Commission  (established  in 
accordance  with  section  131  of  the  National 
Health  Care  Services  Reorganization  and  PI- 
nancing  Act)",  and  (Bi  by  strikUig  out 
•'State  health  agency"  the  second  time  these 
words  occur  and  inserting  in  lieu  thereof 
"State  Health  Commission". 

(2)   The  amendments  made  by  paragraph 

(1)  shall,  with  respect  to  any  State,  become 
effective  on  the  date  on  which  the  State 
becomes  a  participating  State  (as  defined  in 
section  134(d)  (2)  of  this  Act). 

Part  D— Health  Care  Corporations 
incorporation  and  state  approval 
Sec.  141.  (a)  A  Health  Care  Corporation 
is  a  nonprofit  private  or  governmental  cor- 
poration which  ( 1 )  is  organized  for  the  pur- 
pose of  furnishing  (through  Its  own  facili- 
ties and  personnel  or  through  other  provid- 
ers, nonprofit  or  for-profit)  comprehensive 
and  coordinated  personal  health  services  to 
persons  registered  with  the  corporation,  fur- 
nishing personal  health  services  to  other  per- 
sons to  the  extent  authorized  by  this  title, 
and  engaging  in  educational,  research,  and 
other  activities  related  or  incidental  to  the 
furnishing   of  personal   health  service;   and 

(2)  provides  (or  will  provide  after  the  per- 
sons registered  with  the  corporation  fur- 
nishing personal  equitable  representation, 
on  its  governing  t>oard.  of  the  registrants 
with  the  corporation  and  of  the  affiliated  in- 
stitutional and  professional  providers  fur- 
nishing services  on  its  behalf. 

(b)  A  Health  Care  Corporation  is  eligible, 
for  the  purposes  of  this  title  to  furnish  serv- 
ices in  a  State  only  If  it  Is  approved  by 
the  State  Health  Commission  of  the  State, 
for  operation  In  an  approved  service  area 
or  areas  of  the  State  (under  the  provisions 
of  the  State  plan  in  accordance  with  sections 
135  and  136).  upon  a  finding  by  the  com- 
mission ( 1 )  that  the  corporation  conforms 
to  the  provisions  of  subsection  (a),  (2)  that 
it  has  an  adequate  organization  under  pro- 
fessionally competent  management,  and  ade- 
quate resources  in  facilities  and  personnel 
(including  resources  available  to  It  through 
contracts  with  affiliated  providers) ,  to  meet 
the  requirements  of  this  part  and  of  regula- 
tions prescribed  thereunder  and  require- 
ments prescribed  by  the  State  Health  Com- 
mission, and  (3)  that  It  has  given  assur- 
ances (Including  assurances  of  financial  re- 
sponsibility) ,  satisfactory  to  the  commission, 
that  in  operation  It  wlil  meet  all  such  re- 
quirements. 

REGISTRATION  WITH   HEALTH  CARE 
CORPORATIONS 

Sec  142.  (a)  A  Health  Care  Corporation 
shall,  in  accordance  with  regulations  of  the 
State  Health  Commission — 

(1)  register  with  the  corporation  all  per- 
sons (or  such  number  of  persons  as  may  be 
required  by  the  commission  pursuant  to  sec- 
tion 136(a)  (4)  ).  resident  In  the  service  area 
approved  for  It  by  the  commission,  who  apply 
for  such  registration  during  a  period  of  open 
registration  fixed  by  the  commission,  or  applv 
therefor  after  termination  of  registration 
with  another  corporation  pursuant  to  sub- 
section ( e ) ; 

(2)  make  all  reasonable  efforts,  on  a  con- 
tinuing basis,  to  procure  the  regi.stration  of 
persons  resident  in  the  area  who.  having 
failed  to  apply  for  registration,  have  been 
assigned  by  the  commission  to  the  corpora- 
tion for  recruitment:  and 

(3)  within  its  capacity  to  furnish  services, 
register  with  the  corporation  all  persons  as- 


suming residency  In  the  approved  service 
area  after  the  end  of  the  period  of  open 
registration  fixed  under  paragraph  ( 1 ) . 

(b)  Within  Its  capacity  to  furnish  services 
and  with  the  approval  of  the  commission, 
the  corporation  may  recruit  and  register  per- 
sons (whether  or  not  residents  of  the  area) 
whom  it  is  not  required  by  subsection  (a)  to 
recruit  or  register. 

(c)  In  such  cases  and  such  manner  as  may 
be  specified  in  regulations  of  the  Secretary, 
a  registrant  may  effect  registration  on  behalf 
of  his  or  her  spouse  and  children  under  19 
years  of  age. 

(d)  The  corporation  shall  make  available, 
and  shall  employ  all  reasonable  means  to 
disseminate  throughout  its  approved  service 
area,  full  information  about  its  operations, 
including  descriptions  of  the  services  it  fur- 
nishes and  places  where  they  are  furnished, 
and  including  Information  about  the  meth- 
ods and  times  of  registration;  and  informa- 
tion about  the  benefit  coverages  (both  those 
purchased  by  the  Secretary  and  others)  avail- 
able to  residents  of  the  area,  and  the  meth- 
ods of  obtaining  such  coverage.  It  shall  assist 
registrants  and  applicants  for  registration 
to  establish  entitlement  to  coverage  pur- 
chased by  the  Secretary  under  section  202. 
and  to  obtain  other  coverage  as  appropriate. 

(ei  Registration  with  a  Health  Care  Cor- 
poration shall  be  effective  for  a  period  of 
twelve  months,  except  that  a  registrant  may 
terminate  his  registration  if  he  changes  his 
place  of  residence  or  for  such  other  cause  as 
may  be  approved  by  the  State  Health  Com- 
mission. 

UNDERTAKING  TO  FURNISH  SERVICES 

Sec  143.  (a)  A  Health  Care  Corporation 
shall  assume  responsibility  for  making  avail- 
able and  furnishing  to  each  registrant  with 
the  corporation,  and  to  any  other  person  to 
the  extent  required  by  regulations  of  the 
Secretary,  all  services  for  which  he  has  Com- 
prehensive Health  Care  Benefits  coverage  and 
which  are  medically  necessary  (or.  in  the 
case  of  health  maintenance  services,  medi- 
cally appropriate ) .  The  acceptance  of  a  regis- 
tration shall  constitute  an  obligation  of  the 
corporation  to  the  registrant  to  furnish  all 
such  services,  either  through  the  facilities 
and  personnel  of  the  corporation,  through  af- 
filiated providers  meeting  the  requirements 
of  subsection  (b) ,  or  through  other  providers 
in  accordance  with  subsection  (c). 

(b)  Services  may  be  provided  through  an 
affiliated  provider  who.  by  contract  with  the 
Health  Care  Corporation,  has  undertaken  (1) 
to  furnish  on  behalf  of  the  corporation  a 
portion  of  the  services  for  which  the  corpo- 
ration is  responsible,  and  (2)  to  cooperate 
and  (to  the  extent  practicable)  participate  in 
discharging  all  other  responsibilities  of  the 
corporation  under  this  part.  Affiliated  pro- 
viders may  be  hospitals,  extended  care  facil- 
ities, nursing  homes,  or  home  health  service 
agencies  (hereafter  referred  to  collectively  as 
"institutional  providers");  physicians,  den- 
tists, podiatrists,  or  optometrists;  combina- 
tions of  the  foregoing,  such  as  partnerships, 
clinics,  or  group  practice  organizations, 
which  may  include  appropriate  allied  health 
professionals  and  technical  or  other  support- 
ing personnel;  or  other  providers  of  kinds 
designated  in  regulations  of  the  Secretary. 
The  services  of  an  affiliated  provider  mav.  but 
need  not.  be  furnished  exclusively  on  behalf 
of  one  Health  Care  Corporation.  A  provider 
may  be  affiliated  with  two  or  more  Health 
Care  Corporations,  but  In  the  case  of  an 
affiliated  institutional  provider  shall  desig- 
nate one  affiliation  as  the  provider's  primary 
affiliation  for  the  purpose  of  maintaining 
quality  of  services,  control  over  the  utUiza- 
tion  of  services,  and  continuing  appraisal  of 
the  effectiveness  of  services. 

(c)  Drugs,  devices,  appliances,  and  equip- 
ment may  be  furnished  to  outpatients,  and 
ambulance  and  other  emergency  transporta- 
tion services  may  be  furnished,  through  pro- 
bers not  affiliated  with  the  corporation,  un- 
aer  arrangements  which  the  commission  finds 


assure  adequate  availability  of  such  items 
and  services.  Medical  and  other  services  of 
specialized  nature,  which  the  commission  In 
accordance  with  regulations  of  the  Secretary 
finds  cannot  practicably  be  furnished  by  a 
Health  Care  Corporation  or  its  affiliated  pro- 
viders, may  be  furnished  through  arrange- 
ments with  or  referral  to  other  Health  Care 
Corporations  or  other  providers. 

(d)  The  organization  of  the  services  fur- 
nished by  or  on  behalf  of  the  corporation 
shall  emphasize  health  maintenance  (Includ- 
ing health  education)  of  registrants,  assure 
continuity  of  care  and  referral  of  patients  to 
such  services  and  at  such  times  as  may  be 
medically  appropriate,  and  to  the  greatest 
extent  possible  provide  care  on  an  outpatient 
basis.  All  services  shall  be  made  as  readily 
available  as  Is  practicable  to  all  registrants 
within  the  approved  service  area  of  the  corpo- 
ration, and  the  corporation  shall  (In  accord- 
ance with  regulations  of  the  Secretary )  main- 
tain a  system  of  scheduling  periodic  health 
maintenance  services  for  each  registrant  and 
reminding  him  thereof.  Outpatient  care  shall 
be  furnished  in  centers  and  physicians'  of- 
fices conveniently  accessible  throughout  the 
area.  Emergency  care.  Including  ambulance 
service  within  the  approved  service  area  of 
the  corporation,  shall  be  available  at  all 
times. 

(e)  The  corporation  shall  as  rapidly  as 
practicable  develop,  by  affiliation  with"  ex- 
isting organizations  or  otherwise,  a  system 
of  outpatient  care  centers  throughout  its 
approved  service  area,  utilizing  hospital 
medical  staffs  and  other  physicians  prac- 
ticing In  the  area,  and  staffing  the  cen- 
ters with  physicians,  appropriate  allied 
health  professionals,  and  other  ancillary 
personnel  to  furnish  primary  medical  care. 
To  the  extent  practicable,  the  corporation 
shall  also  furnish  through  or  in  conjunction 
with  such  centers  health  maintenance  serv- 
ices and  community-based  services  such  as 
home  care,  medical  social  services,  and  the 
services  of  weil-baby  clinics  and  mental 
health  clinics.  Centers  shall  be  so  related  to 
Institutional  or  other  providers  as  to  assure 
the  availability  of  necessary  laboratory  and 
other  diagnostic  services,  and  the  ready  re- 
ferral and  transfer  of  patients  to  facilities 
providing  more  comprehensive  services  when 
medically  necessary  or  appropriate. 

(f)  Whenever  services  for  which  the  cor- 
poration is  responsible  under  subsection  (a) 
are  furnished  by  another  Health  Cfire  Cor- 
poration to  a  registrant  who  is  absent  from 
his  place  of  residence,  or  are  furnished  In 
an  emergency  by  any  provider  (wherever  sit- 
uated) who  is  not  affiliated  with  the  cor- 
poration or  acting  under  arrangements  with 
it.  the  corporation  shall  review  a  report  of 
the  services  rendered  and  the  charge  there- 
for and  shall  submit  it  to  the  carrier  re- 
sponsible for  its  payment;  or,  if  It  is  itself 
the  carrier  or  Is  other  responsible  for  pay- 
ment, shall  pay  the  charge.  This  subsection 
shall  not  be  applicable  In  the  case  of  a  regis- 
trant who.  otherwise  than  pursuant  to  ar- 
rangement by  the  corporation,  has  left  his 
place  of  residence  for  the  purpose  of  obtain- 
ing health  services. 

(g)  The  corporation  shall  so  far  as  prac- 
ticable furnish  necessary  emergency  health 
services  to  persons  not  registered  with  It. 
and  may  furnish  other  services  to  such  per- 
sons when  It  can  do  so  without  Interference 
with  services  to  Its  registrants. 

QUALITY    OF    SERVICES 

Sec  144.  (a)  A  Health  Care  Corporation 
shall  assume  responsibility  (1)  for  the  qual- 
ity of  all  services  furnished  by  it  either 
through  Its  own  facilities  and  personnel  or 
by  providers  affiliated  or  acting  imder  ar- 
rangements with  it.  and  for  compliance 
with  standards  o£  quality  and  comprehen- 
siveness prescribed  by  the  Secretary.  (2) 
for  maintaining  controls  upon  the  utiliza- 
tion of  all  such  services,  (3)  for  continuing 
appraisal,  through  medical  audits  and  othe^,- 
wlse,  of  the  effectiveness  of  such  services. 


and  (4)  for  identifying  problem  areas  re- 
quiring planning  for  additional  services.  For 
these  purposes  the  corporation  shall  main- 
tain a  system  (approved  by  the  commission) 
of  comprehensive  peer  review  by  a  group  or 
groups  of  physicians  (and  a  group  or  groups 
of  dentists  in  the  case  of  dental  services) 
providers  and  their  staff,  embracing  services 
furnished  by  affiliated  providers  as  well  as 
services  furnished  directly  by  the  corpora- 
tion, and  shall  require  simillar  review  by 
a  staff  committee  or  committees  of  each 
hospital  and  extended  care  facility  affili- 
ated with  it.  The  corporation  shall,  through 
an  appropriate  staff  committee  or  com- 
mittees maintain  a  program  of  continuing 
professional  education  of  physicians,  den- 
tists, and  nurses  (and.  to  the  extent  the  cor- 
poration deems  desirable,  of  other  profes- 
sional personnel)  furnishing  services  on  Its 
behalf. 

(b)  All  medical  policies  of  the  corporation 
shall  be  established  with  the  advice  of  phy- 
sicians, and  all  dental  policies  with  the  ad- 
vice of  dentists.  All  medical  Judgments  re- 
lated to  health  care  shall  be  made  by  or  un- 
der the  supervision  of  physicians,  and  all 
dental  Judgments  by  or  under  the  supervi- 
sion of  dentists. 

(c)  The  corporation  shall  encourage  the 
participation  of  physicians  in  all  aspects  of 
its  policy-formulation  and  operation  (Includ- 
ing budget  review),  both  In  edministratlve 
and  in  advisory  capacities. 

PARTICIPATION   OF   PROFESSIONAL  PRACTITIONERS 

Sec.  145.  (a)  Within  the  limits  of  its  need 
for  physicians,  dentists,  podiatrists,  and  op- 
tometrists (hereafter  referred  to  collectively 
as  "practitioners") ,  and  so  far  is  is  consist- 
ent with  the  furnishing  of  the  highest  prac- 
ticable quality  of  care,  a  Health  Care  Cor- 
poration shall  provide  opportunity  to  all 
practitioners  practicing  in  its  approved  serv- 
ice area  to  furnish  services  on  its  behalf, 
either  (at  the  election  of  the  corporation) 
as  members  of  its  professional  staff  or  as  af- 
filiated providers.  It  shall  fix.  and  review  an- 
nually, the  scope  of  services  which  each 
practitioner  may  so  furnish,  in  accordance 
with  his  training,  experience,  and  profes- 
sional competence  as  determined,  pursuant 
to  rules  of  the  corporation,  through  peer  re- 
view of  his  credentials  and  performance.  A 
practitioner  who  desires  to  enlarge  the  scope 
of  services  assigned  him  shall  be  assisted 
through  in-service  training  in  acquiring 
added  experience  and  professional  compe- 
tence, and  his  assigned  scope  of  service  shall 
be  reconsidered  from  time  to  time. 

(b)  In  selecting  practitioners  to  furnish 
services  on  its  behalf  and  in  fixing  the  scope 
of  services  which  each  may  furnish,  the  cor- 
poration shall  not  discriminate  on  any 
ground  unrelated  to  professional  qualifica- 
tions; but  in  carrying  out  the  purpose  of 
subsection  (a)  in  its  Initial  recruitment  of 
practitioners  the  corporation  may  give  pref- 
erence, as  between  equally  qualified  persons, 
to  those  who  at  the  time  are  practicing  in 
its  approved  service  area. 

(c)  The  corporation  shall  so  organize  the 
services  furnished  by  practitioners  on  Us  be- 
half as  to  meet  the  purposes  of  sections  143 
and  144.  To  the  extent  consistent  with  such 
organization  it  shall  permit  each  practi- 
tioner to  elect  the  form  or  forms  of  practice 
(individual  office  practice,  ^roup  practice,  or 
other  form  of  practice)  In  which  he  wishes 
to  engage. 

CHARGES    r.Y    HEALTH    CARE    CORPORATIONS    AND 
OTHER  PROVIDEaS 

Sec  146.  (a)  All  charges  by  a  Health  Care 
Corporation  or  other  provider  for  health 
services  shall  be  made  at  rates  fixed  by  the 
corporation  or  other  provider  prospectively 
for  a  twelve-month  period  and  approved  by 
the  commission.  Rates  so  approved  may  be 
revised  before  the  end  of  the  period  only  on 
the  basis  of  events,  occurring  subsequent  to 
the  approval,  which  the  commission  finds  (1) 
could  not  reasonably  have  been  foreseen  at 
the  time  of  approval,  and   (2)    wUl,  If  the 
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rates  are  not  revised.  Impose  severe  financial 
hardship  on  the  corporation  or  other 
provider. 

(b)  Such  charges  shall  consist  either  of 
an  annual  amount  for  each  registrant  or 
registrant  family  (hereafter  referred  to  as  a 
"capitation  amount") ,  or  of  Itemized  charges 
for  separate  services  or  units  of  service  for 
registrants  or  patients.  With  the  approval 
of  the  commission,  the  corporation  or  other 
provider  may  use  one  method  of  determining 
charges  for  some  services  or  with  respect  to 
some  registrants  or  patients  and  the  other 
metliod  for  other  services  or  with  respect  to 
other  registrants;  except  that  after  three 
years  of  operation  a  Health  Care  Corporation 
must  submit  to  the  State  Health  Commission 
a  plan  to  commence  two  years  thereafter  for 
offering  capitation  rates  to  Its  registrants  who 
choose  to  purchase  coverage  directly  from 
the  corporation.  Except  for  reasonable  varia- 
tlo:is  (In  accordance  with  regulations  of  the 
Secretary)  based  on  the  size  and  composition 
of  families,  capitation  amounts  shad  be  uni- 
form for  all  registrants  to  whom  they  are 
applicable,  other  than  registrants  having 
coverage  under  contracts  purchased  by  the 
Secretary. 

(c)  Charges  of  the  corporation  or  other 
provider,  by  whichever  method  determined, 
shall  be  at  rates  estimated  to  be  sufficient  for 
the  twelve-month  period  to  meet  the  finan- 
cial requirements  of  the  corporation  or  other 
provider,  as  reflected  in  Its  budget  for  the 
period,  to  enable  It  to  fulfill  Its  responsi- 
bilities under  this  part.  The  financial  re- 
quirements shall  be  determined  In  accord- 
ance with  regulations,  and  with  systems  of 
accounting,  prescribed  by  the  Secretary  un- 
der section  112(b) . 

(d)  The  corporation  and  the  commission. 
In  developing  and  reviewing  the  budget  of 
the  corporation  and  the  rates  to  be  paid  to 
other  providers,  and  In  reviewing  the  budgets 
of  any  affiliated  providers,  shall  seek  to  assure 
that  adequate  services  are  available  to  regis- 
trants of  the  corporation  without  unneces- 
sary duplication  or  other  excessively  costly  or 
excessive  services. 

CONTINUING  PERSONAL  HEALTH  RECORD 

Sec  147.  (a)  In  a  manner  consistent  with 
the  requirements  relating  to  confidentiality 
in  subsection  (d) ,  a  Health  Care  Corporation 
shall  develop,  and  keep  current,  a  continu- 
ing personal  health  record  for  each  registrant 
of  the  corporation,  in  such  form,  consistent 
with  regulations  of  the  Secretary,  as  may 
be  required  by  the  commission  for  the  pur- 
poses (1)  of  making  medical  histories  and 
other  f)ertlnent  data  readily  available  to  the 
medical  and  other  staff  of  the  corporation 
and  its  affiliated  providers:  and  (2)  of  en- 
abling the  corporation  to  meet  requirements 
of  the  commission  for  gathering  and  report- 
ing health  care  statistics,  including  statistics 
on  the  utilization  and  cost  of  health  services. 

(b)  The  corporation  shall,  to  the  greatest 
extent  practicable,  equip  its  facilities,  and 
assure  that  facilities  of  its  affiliated  provid- 
ers are  equipped,  for  the  prompt  transmis- 
sion, to  appropriate  members  of  the  staffs  of 
all  such  facilities,  of  the  personal  health 
records  of  its  registrants. 

(c)  Whenever  a  registrant  with  one  Health 
Care  Corporation  transfers  his  registration 
to  another  such  corporation,  his  jsersonal 
health  record  shall  be  transferred  to  the 
latter  corporation.  To  such  extent  as  may 
be  required  by  regulations  of  the  Secretary, 
a  Health  Care  Corporation  shall  make  avail- 
able to  other  Health  Care  Corporations,  and 
other  providers  (not  affliliated  with  It),  who 
furnish  emergency  or  other  health  services 
to  its  registrants.  Information  from  the  per- 
sonal health  records  of  the  registrants. 

(d)  Personal  health  records,  information 
contained  therein,  and  other  Information 
concerning  individual  registrants  or  appli- 
cants for  registration  shall  be  used  or  dis- 
closed, without  the  consent  of  the  individual, 
only  (1)  In  accordance  with  this  section,  or 


(2)  for  ptirposes  necessary  to  the  administra- 
tion of  the  Health  Care  Corporation,  the  State 
plan,  or  any  benefit  coverage  pursuant  to 
this  title.  Any  person  who  violates  any  pro- 
vision of  this  subsection  shall  be  deemed 
guilty  of  a  misdemeanor  and,  upon  convic- 
tion thereof,  shall  be  punished  by  a  fine 
not  exceeding  $1,000,  or  by  imprisonment 
not  exceeding  one  year,  or  both. 

PARTICIPATION    BY    REGISTRANTS;    HEALTH 
EDUCATION 

Sec.  148.  (a)  A  Health  Care  Corporation 
shall  establish  methods  by  which  (In  addi- 
tion to  their  representation  on  Us  governing 
board)  registrants  may  express  their  views 
with  regard  to  the  policies  and  operation  of 
the  corporation,  the  health  needs  of  the  com- 
munity, and  the  need  for  any  modification  or 
expansion  of  the  services  furnished  by  the 
corporation.  The  corporation  shall  take  all 
practicable  steps  to  assure  that  this  oppor- 
tunity Is  readily  available  to  all  substantial 
groups  (geographic,  economic,  or  other)  of 
registrants,  and  to  the  extent  practicable,  to 
individual  registrants.  The  corporation  shall 
establish  an  advisory  committee  representa- 
tive of  registrants  In  general,  and  subcom- 
mittees or  separate  committees  representa- 
tive of  any  groups  whose  Interests  may  differ 
materially  from  those  of  other  registrants. 
Through  such  committee  or  committees,  the 
corporation  shall  seek  a  continuing  evalu- 
ation by  Its  registrants  of  Its  program  and 
performance. 

(b)  In  a  manner  consistent  with  the  pur- 
pose of  assuring  that  Individuals  are  re- 
sponsible for  protecting  their  own  health 
and  for  learning  to  utilize  the  health  services 
available  to  them  in  the  most  effective  man- 
ner, the  corporation  shall  undertake  a  pro- 
gram of  continuing  health  education,  with 
special  emphasis  directed  toward  low-income 
and  medically  Indigent  registrants.  The  pro- 
gram shall  be  designed  and  conducted  with 
the  advice  and  participation  of  representa- 
tives of  the  registrants,  for  the  purpose  of 
overcoming  lack  of  Information  and  correct- 
ing misinformation  on  the  part  of  registrants 
about  personal  health  matters,  encouraging 
their  Interest  In  healthful  living,  proper  nu- 
trition, and  the  avoidance  of  Illness,  and  en- 
abling them  to  make  more  responsible  and 
effective  use  of  health  maintenance  services 
and,  when  Illness  occurs,  of  the  diagnostic 
and  therapeutic  services  available  to  them. 
Corporations  shall  provide,  to  registrants  In 
need  thereof,  assistance  In  overcoming  lan- 
guage or  educational  handicaps  In  obtaining 
access  to  health  care.  In  carrymg  out  this 
subsection  the  corporation  shall  collaborate 
with  governmental  and  private  agencies  en- 
aged  In  community-wide  health  education. 
nondiscrimination;  complaints 

Sec.  149.  (a)  In  recruitment  and  registra- 
tion a  Health  Care  Corporation  shall  not  dis- 
criminate on  the  ground  of  race,  creed,  color, 
national  origin,  age,  sex,  occupation,  eco- 
nomic status,  or  condition  of  health.  Subject 
to  such  differentiations  as  are  medically 
necessary  or  appropriate  or  are  specifically 
authorized  by  this  title  the  corporation  and 
other  providers  shall  not  discriminate  on 
any  of  the  foregoing  grounds  In  fiirnlshtng 
services  on  behalf  of  the  corporation. 

(b)  The  corporation  shall  establish  ade- 
quate procedures  for  the  receipt  and  dis- 
position of  complaints  by  registrants  with 
respect  to  services  furnished  them,  failure 
to  furnish  services  or  to  pay  for  services  fur- 
nished by  others,  or  the  propriety  of  charges 
made  by  the  corporation:  and  complaints  by 
persons  whose  applications  for  registration 
have  been  refused.  The  corporation  shall,  to 
such  extent  and  In  such  form  as  may  be  re- 
quired by  the  commission,  maintain  records 
of  such  complaints  and  of  their  disposition, 
and  shall  make  such  records  available  for 
inspection  by  the  commission. 

(c)  The  corporation  shall  establish  ade- 
quate procedures  for  the  settlement  of  dis- 


putes with  affiliated  providers,  with  other 
providers  having  arrangements  with  the  cor- 
poration for  the  furnishing  of  health  care 
to  Its  registrants,  and  with  nonaffiliated  pro- 
viders. 

RESPONSIBILITIES    FOR    MANPOWER   AND   FOB 
RESEARCH 

Sec.  150.  (a)  A  Health  Care  Corporation 
shall  coordinate  among  its  own  staff  and  the 
staffs  of  its  affiliated  providers  determina- 
tion of  the  needs  for  the  several  classes  of 
health  personnel,  and  the  recruitment  and 
allocation  of  such  personnel;  shall  set 
qualification  and  performance  standards  for 
such  personnel,  which  shall  at  least  equal 
standards  established  or  recommended  by 
recognized  professional  organizations:  and 
shall  conduct  within  its  own  organization 
and  encourage  In  Its  affiliated  providers  such 
programs  of  Inservlce  training  as  it  finds 
necessary  or  useful  In  meeting  manpower 
needs,  improving  the  quality  of  care,  and 
promoting  upward  mobility  within  the  sev- 
eral health  professions  and  occupations.  To 
the  extent  permitted  by  the  law  of  the  State 
In  accordance  with  section  134(c)(4),  and 
consistent  with  regulations  of  the  Secretary 
and  good  professional  practice,  the  corpora- 
tion shall  encourage  the  use  of  physician  as- 
sistants, allied  health  professionals,  and 
other  ancillary  personnel,  under  appropriate 
professional  supervision,  to  increase  the 
productivity  of  Its  medical  and  dental  staff 
and  of  affiliated  providers  and  their  staffs. 

(b)  The  corporation,  in  addition  to  a  con- 
tinuing evaluation  of  Its  own  performance, 
shall  engage  or  participate  in  planning  for 
additional  services  to  respond  to  Identified 
problem  areas  and  in  continuing  research 
concerning  the  organization  and  methods  of 
delivery  of  health  services,  and  concerning 
their  quality,  effectiveness,  and  cost.  The 
results  of  such  research  shall  be  made  avail- 
able to  the  commission  and  the  Secretary 
for  such  dissemination  as  the  commission  or 
Secretary  may  deem  proper. 

RECORDS     AND     REPORTS 

Sec.  151.  A  Health  Care  Corporation  shall 
keep  such  records,  and  on  behalf  of  Itself 
and  Its  affiliated  providers  make  such  reports 
to  the  commission,  as  the  commission,  in  ac- 
cordance with  regulations  of  the  Secretary, 
shall  require  with  respect  to  financial  mat- 
ters, the  utilization  of  services,  the  results  of 
peer  review  of  quality,  and  other  matters; 
and  shall  require  that  Its  affiliated  provid- 
ers keep  such  records  and  furnish  it  with 
such  Information  as  may  be  necessary  for 
this  purpose.  The  corporation  and  its  aflSli- 
ated  providers  shall  make  the  records  re- 
quired pursuant  to  this  section  available  for 
inspection  by  representatives  of  the  com- 
mission when  necessary  for  the  purpose  of 
verification  of  such  reports. 
Part    E — Special    Stttdt    of    Methods    fob 

Meeting  Supplemental  Caph-al  Needs  or 

Health   Care   Corporations   and  Related 

Health  Care  Organizations 

FiNDrNCs  and  purpose 
Sec.  161.  The  Congress  finds  that  existing 
health  care  Institutions  In  the  United  States 
have  traditionally  obtained  their  funding  for 
health  resource  development  from  a  variety 
of  sources,  including  public  subscription, 
Federal  grants,  third-party  reimbursement, 
borrowing,  and  local  bond  Issues,  with  the 
result  that  the  funding  of  such  Institutions 
has  been  neither  adequate,  consistent,  co- 
ordinated, nor  equitably  distributed.  It  is  the 
purpose  of  this  part  to  provide  for  the  de- 
velopment of  a  more  rational  approach  for 
supplying  the  supplemental  capital  and  other 
funding  needed  by  the  health  care  industry 
In  order  to  assure  a  more  rational  distribu- 
tion of  funds  and  thereby  to  meet  more  effec- 
tively the  health  care  needs  of  the  nation 
without  causing  undue  cost  to  Individuals  In 
communities  which  have  the  greatest  health 
need. 


SPECIAL  study 

Sec  162.  (a)  The  National  Health  Services 
Advisory  Council  (hereinafter  In  this  section 
referred  to  as  the  "Council"),  established  by 
section  113  of  this  Act,  shall  conduct  a  full 
and  complete  study  and  investigation  of 
methods  for  supplying  supplemental  capi- 
tal and  other  funding  for  Health  Care  Cor- 
porations and  related  health  care  organiza- 
tions in  the  United  States,  with  the  objective 
of  developing  a  national  program  for  supply- 
ing such  funding,  giving  special  emphasis  to 
areas  of  high  priority  health  care  needs  both 
rural  and  urban,  which  wCl  effectively  carry 
out  the  purpose  of  this  part. 

(b)  In  conducting  Its  study  and  Investiga- 
tion under  subsection  (a),  the  Council  shall 
give  particular  consideration  to  the  devel- 
opment of  a  program  which — 

(1)  establishes  and  utilizes,  a?'  Its  basic 
source  of  funds,  a  national  tmsf  fund  con- 
sisting of  any  or  all  of  tiieQtoi^^^z'  (A) 
a  designated  portion  of  the  premiums  or  on 
a  designated  portion  of  the  /premiums  col- 
lected for  Comprehensive  Health  Care  Bene- 
fits coverage,  (B)  a  tax  on  su(|h  premiums  or 
on  such  premiiuns  and  all  other  premiums 
paid  for  health  Insurance  coverage.  (C)  ap- 
propriated funds,  and  (D)  amounts  received 
from  other  sources,  public  or  private; 

(2)  provides  for  the  distribution  of 
amounts  in  the  trust  fund  to  State  Health 
Commissions  in  a  manner  reflecting  popula- 
tion, per  capita  Income,  and  health  care 
needs,  for  allocation  by  such  Commissions 
within  their  respective  States  to  Health  Care 
Corporations  and  other  health  care  organiza- 
tions. In  the  form  of  grants,  loans,  or  com- 
bined grants  and  loans,  on  the  basis  of  per 
capita  Income,  urgency  of  health  care  needs 
in  the  light  of  available  or  potentially  avail- 
able health  care  resources,  and  other  factors 
calculated  to  assure  the  concentrated  ex- 
penditure of  the  available  funds  In  high  need 
areas; 

(3)  recognizes  the  need  for  adequate  plan- 
ning for  health  care  services  and  facilities, 
and  makes  such  planning  a  condition  of 
assistance; 

(4)  encourages  and  facilitates  the  con- 
tinuing provision  of  funds  for  these  purposes 
from  sources  other  than  the  trust  fund,  and 
effectively  coordinates  the  utilization  of  the 
amounts  provided  from  such  other  sources 
with  the  amounts  distributed  from  the  trust 
fund; 

(5)  leaves  to  each  State  Health  Commis- 
sion, under  general  regulations  of  the  Secre- 
tary, the  determination  of  how  the  funds 
distributed  to  such  Commission  are  to  be 
allocated  and  utilized  within  the  State  which 
it  represents:  and 

(6)  contains  or  Is  subject  to  such  other 
provisions,  conditions,  and  limitations  as 
may  be  necessary  or  appropriate  to  assure 
that  the  purpose  of  this  part  will  be  effec- 
tively carried  out. 

(c)(1)  The  Council  shall  submit  to  the 
Secretary,  for  transmission  to  the  Congress 
no  later  than  one  year  after  the  effective  date 
of  this  Act  as  specified  In  section  301(a).  p, 
full  and  complete  report  of  Its  studv  and  In- 
vestigation under  this  section  together  with 
Its  findings  and  recommendations  and  with 
detailed  specifications  for  any  legislation 
which  It  finds  may  be  required  to  carry  out 
such  recommendations.  Tlie  Secretary,  in 
transmitting  such  report  to  the  Congress 
shall  include  his  own  comments  thereon  and 
his  views  with  respect  to  the  Council's  legis- 
lative recommendations  and  specifications. 

(_2)  The  special  study  and  investigation 
conducted  by  the  Council  under  this  section 
shaU  be  lna«pendent  of  the  studies  made  by 
the  Secretary  under  section  114;  and  the 
report  of  the  Council  under  this  section 
Shall  be  separate  and  distinct  from  Its  an- 
nual report  under  section  113(c). 


TITLE   II— FINANCmO   OP  NATIONAL 
HEALTH  SERVICES 

SHORT    TITLE 

Sec.  200.  This  title  may  be  cited  as  the 
"National  Health  Care  Services  Financing 
Act". 

Part    A — Employer    Requirements    and 

Entitlements  to  Benefits 

requirement  of  comprehensive  health  care 

benefits  coverage  for  employees 

Sec.  201.  (a)  Title  H  of  the  Social  Security 

Act  is  amended  by  adding  at  the  end  thereof 

the  following  new  section: 

"requtrement    of    comprehensive    health 

CARE    benefits    COVERAGE    FOR    EMPLOYEES 

"Sec.  232.  (a)  Under  regulations  pre- 
scribed by  the  Secretary  of  Health  (subject 
to  subsection  (b)),  every  person  who  Is  an 
employer  within  the  meaning  of  this  title 
shall  be  required — 

"(1)  during  the  period  beginning  on  the 
transitional  effective  date  specified  in  sec- 
tion 301(c)  of  the  National  Health  Care 
Services  Reorganization  and  Financing  Act 
and  ending  on  the  day  before  the  effective 
date  specified  In  section  302  of  such  Act,  to 
provide  benefits  under  such  Act  equivalent 
to  the  hospital  Insurance  benefits  available 
under  part  A  of  title  XVni  of  this  Act  and 
the  supplementary  medical  Insurance  bene- 
fits available  under  part  B  of  such  title,  and 
In  addition  to  provide  Catastrophic  Expense 
Benefits  coverage  under  and  in  accordance 
with  section  25  of  the  National  Health  Care 
Services  Reorganization  and  Financing  Act, 
for  each  of  his  employees  (performing  em- 
ployment for  him  within  the  meaning  of 
section  210(a)  of  this  Act)  and  for  the 
members  of  the  family  of  each  such  em- 
ployee;  and 

"(2)  from  and  after  the  effective  date 
specified  In  section  302  of  the  National 
Health  Care  Services  Reorganization  and 
Financing  Act,  to  provide  Comprehensive 
Health  Care  Benefits  coverage  (as  provided 
or  made  available  under  such  Act)  to  each 
such  employee  and  for  the  members  of  the 
family  of  each  such  employee,  "(b)  The  pro- 
visions of  subsection   (a)    shall  not  apply— 

"(1)(A)  with  respect  to  any  employer 
which  is  the  United  States,  a  State  or  politi- 
cal subdivision  thereof  (noth withstanding 
any  agreement  entered  Into  under  section 
218) ,  or  any  agency  or  Instrumentality  of  one 
or  more  of  the  foregoing,  or  any  other  em- 
ployer all  of  the  services  performed  for  which 
are  excluded  from  'employment'  by  one  or 
more  of  the  numbered  paragraphs  of  section 
210(a);  or 

"(B)  In  any  case  where  the  em.ployed 
member  of  a  family  has  two  or  more  employ- 
ers, or  where  two  or  more  members  of  the 
family  each  have  one  or  more  employers, 
with  respect  to  any  such  employer  other  than 
the  one  whose  total  taxes  paid  under  section 
3111(a)  of  the  Internal  Revenue  Code  of 
1954  on  account  of  the  employment  of  such 
member  or  membA-s  Is  greatest;  or 

"(2)  with  respect  to  any  employee  (or 
member  of  an  employee'.";  family)  who  is  en- 
titled to  health  Insurance  benefits  under 
title  xvm. 

"(c)  (1)  The  Secretary  shall  reimburse  any 
employer  to  whom  subsection  (a)  applies 
for  any  amount  by  which  such  employer's 
share  of  the  average  premiums  payable  for 
the  coverage  of  his  employees  to  whom  such 
subsection  applies  during  any  period  exceeds 
(A)  4  percent  of  the  average  wages  per  em- 
ployee paid  by  such  employer  to  such  em- 
ployees for  such  period,  multiplied  by  (B) 
the  number  of  such  employees  (not  in  excess 
of  ten). 

"(2)  The  Secretary  shall  prescribe  regula- 
tions for  purposes  of  this  subsection  relating 
to  the  period  for  determining  the  number  of 
employees  of  an  employer,  the  wages  of  the 


employees,  and  the  premiums  payable  under 
the  National  Health  Care  Services  Reorga- 
nization and  Financing  Act.  as  well  as  the 
method  for  determining  such  wages  (and 
the  average  thereof)  and  the  cases  In  which 
payment  may  be  made  to  a  payee  other  than 
the  employer. 

"(3)  Payments  by  the  Secretary  pursuant 
to  this  subsection  shall  be  made  in  advance 
or  by  way  of  reimbursement,  at  such  times, 
In  such  maimer,  and  In  such  Installments 
as  the  Secretary  shall  determine  to  be 
appropriate. 

"(d)  For  purposes  of  this  section  the  em- 
ployer's contribution  must  be  at  least  the 
actuarial  equivalent  of  75  percent  of  the 
premium  cost  of  the  coverage  provided  by 
him  for  his  employees  as  required  by  sub- 
section (a) .  The  requirement  for  an  employ- 
er's contribution  shall  not  in  any  way  pro- 
hibit the  employee  from  choosing  to  register 
with  a  Health  Care  Corporation  operating  In 
whole  or  In  part  on  a  capitation  basis. 

"(e)  In  any  case  where  an  individual  who 
is  a  low-income  person  or  a  member  of  a  low- 
income  family,  or  who  Is  a  medically  indigent 
person  or  a  member  of  a  medically  Indigent 
family.  Is  provided  with  Comprehensive 
Health  Care  Benefits  coverage  by  an  em- 
ployer under  this  section,  and  In  connection 
therewith  Is  required  to  make  a  contribu- 
tion toward  the  premium  cost  of  such  cover- 
age which  exceeds  the  amount  of  the  pre- 
mium contribution  which  he  would  be 
required  to  make  under  section  206  of  the 
National  Health  Care  Services  Reorganiza- 
tion and  Financing  Act  If  he  were  entitled  to 
such  coverage  under  section  202  of  that  Act 
rather  than  under  this  section,  such  Indi- 
vidual shall  be  entitled,  upon  application 
therefor  filed  at  such  time  and  In  such  man- 
ner and  form  as  the  Secretary  shall  by  regu- 
lations prescribe,  to  a  premium  contribution 
refund  In  the  full  amount  of  such  excess. 

"(f)  The  period  of  coverage  of  any  em- 
ployee whose  employment  Is  Involuntarily 
terminated  shall  extend  from  the  date  of 
such  termination  until  the  employee  becomes 
eligible  for  unemployment  compensation 
benefits  or  until  the  expiration  of  14  days 
from  such  termination,  whichever  first 
occurs." 

(b)  Title  IX  of  the  Social  Security  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"REQtriREMENT  OP  COMPREHENSIVE  HEALTH 
CARE  BENEFITS  COVERAGE  FOR  INOrVTOUALS  RE- 
CEIVING UNEMPLOYMENT  COMPENSATION 
BENEFITS 

"Sec  906.  Every  Individual  who  Is  receiv- 
ing benefits  under  any  Federal  or  State  un- 
employment compensation  law,  and  the 
members  of  his  family,  shall  be  entitled  un- 
der the  National  Health  Care  Services  Reor- 
ganization and  Financing  Act  (while  such 
individual  Is  eligible  for  and  receiving  such 
benefits)  — 

"(1)  during  the  period  beginning  on  the 
transitional  effective  date  specified  In  sec- 
tion 301  (b)  of  the  National  Health  Care  Serv- 
ices Reorganization  and  Financing  Act  and 
endmg  on  the  day  before  the  effective  date 
specified  in  section  302  of  such  Act,  to  cover- 
age In  the  form  of  (A)  benefits  under  such 
Act  equivalent  to  the  hospital  Insurance  ben- 
efits available  under  part  A  of  title  XVin  of 
this  Act  and  the  supplementary  medical  In- 
surance benefits  available  under  part  B  of 
such  title,  and  (B)  Catastrophic  Expense 
Benefits  coverage  under  and  In  accordance 
with  section  225  of  the  National  Health  Care 
Services  Reorganization  and  Financing  Act; 
and 

"(2)  from  and  after  the  effective  date  speci- 
fied In  section  302  of  the  National  Health 
Care  Services  Reorganization  and  Financing 
Act.  to  Comprehensive  Health  Care  Benefits 
coverage  as  provided  or  made  available  under 
such  Act. 
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rhe  Secretary  of  Labor,  In  accordance  with 
■egulatlons  prescribed  in  consultation  with 
;he  Secretary  of  Health,  Education,  and  Wel- 
are.  shall"  purchase  such  coverage  for,  and 
letermlne  the  methods  by  which  (and  the 
erms  and  conditions  under  which)  It  Is  to 
3e  made  available  to,  such  individuals  and 
nembers.  There  are  authorized  to  be  appro- 
srlated  to  the  Secretary  of  Labor  such  sums 
is  may  be  necessary  to  carry  out  this 
iecticn." 

ENTITLEMENT   TO   BENEFTTS   FEDERALLY 
SUBSIDIZED 

Sec.  202.  (a)  Every  individual  who  is  a  res- 
.dent  of  the  United  States  ihall,  as  provided 
n  this  section  and  under  the  conditions  and 
;o  the  extent  otherwise  specified  In  this  part, 
3e  entitled — 

(1 )  in  cases  specified  in  subsection  (b) ,  to 
•overage  for  Comprehensive  Health  Care 
3enefits  (as  described  in  this  part)  con- 
racted  for  by  the  Secretary,  or 

(2)  in  cases  specified  in  subsection  (c),  to 
I  Federal  contribution  to  the  premium  cost 
)'  coverage  for  such  benefits  under  an  ap- 
;  roved  insurance  contract  or  prepayment 
)lan  to  which  the  Se'-retary  Is  not  a  party. 

(b)  Such  an  Individual  shall  be  entitled 
o  s-ich  coverage  contracted  for  by  the  Secre- 
ary  with  a  carrier  under  section  117,  with 
.  espect  to  any  period  for  which  he  is  not 
^rovic^ed  with  Comprehensive  Health  Care 
benefits  coverage  by  an  employer  under  sec- 
:o:i  C32  of  the"  Social  Security  Act,  If  he — 
(1  I   haslittai-ed  the  age  of  65,  or 

(2)  is  under  65  but  Is  a  low-income  person 
iir  a  member  of  a  low-income  family,  or 

(3)  is  under  65  but  is  a  medically  Indigent 
j  lerson  who  complies,  or  a  member  of  a  medl- 
'  ally  Indigent  family  which  complies,  with 
'  he  requirement  of  section  206  with  respect 
ID  contributions  to  premiums  for  such  cov- 
(  rage.     ' ' 

(c)(1)  Every  other  Individual  referred  to 
!n  subsection  (a)  who  Is  registered  with  an 
!  pproved  Health  Care  Corporation  In  a  par- 
1 1clpatlng  State,  or  with  any  other  organlza- 
1 1on  providing  comprehensive  health  care  and 
services  which  is  engaged  In  the  delivery  of 
such  care  and  services  to  a  defined  popula- 
^lion  group  established  through  open  enroU- 
j^aent  and  has  demonstrated  such  standards 
'is  the  Secretary  may  prescribe  In  order  to 
i  ssure  that  It  will  be  operated  and  Us  serv- 
1  res  delivered  in  an  effective  manner  con- 
5  is'ent  with  the  purposes  and  provisions  of 
this  Act.  shall  be  entitled  to  a  Federal  snb- 
;  Idy  of  10  percent  of  the  amount  of  premium 
<  harged  by  a  qualified  carrier  (as  determined 
under  section  232)  at  an  approved  group 
]  ate  for  prepaid  coverage  of  the  individual 
:  or  Comprebensive  Health  Care  Benefits 
mder  an  approved  insurance  contract  or 
iirepnyment  plan  to  which  the  Secretary  Is' 
;:ot  a  party.  Payments  under  this  subsection  ; 
Ihall.  upon  certification  by  the  Secretary,  be 
1  nade  to  the  carrier. 

(2)  As  used  in  this  subsection,  (A)  the  , 
'  erm  "approved  group  rate"  means  a  group 
ate  prescribed  or  approved  (for  the  coverage 
;  eferred  to  in  paragraph  ( 1 ))  by  the  State 
health  Commission  (or  Its  delegate  agency) 
-.nder  the  State  plan  (approved  under  part 
i;  of  title  I)  of  the  participating  State  of 
(•hlch  the  Individual  concerned  is  a  resident 
I  IT.  in  the  case  of  coverage  under  an  em- 
)loyer  plan,  the  State  In  which  the  individual 
s  employed:  (B)  the  term  "approved  Insur- 
mce  contract  or  prepayment  plan"  means  an 
nsurance  contract  or  prepayment  plan  that 
t  approved  by  the  Secretary  under  section 
!34:  and  (C)  the  term  "premium"  does  not 
nrlude  special  premiums  payable.  In  accord- 
ince  with  the  provisions  referred  to  In  sec- 
;ion  234.  by  a  registrant  to  a  carrier  to  cover 
he  copayment  component  of  capitation 
;harpes  paid  by  the  carrier  to  the  registrant's 
ilealth  Care  Corporation. 


(3)  If  the  coverage  of  the  Insurance  con- 
tract or  prepayment  plan  lor  an  individual 
(or  an  individual  and  his  family)  entitled  to 
a  contribution  under  paragraph  (1)  includes 
Comprehensive  Health  Care  Benefits  but  also 
includes  benefits  greater  than  those  required 
for  Compreh.'nsive  Health  Care  Benefits  cov- 
erage and  a  combined  premium  rate  is 
charged  by  the  carrier  for  the  total  coverage, 
the  Federal  contribution  payable  under  para- 
graph (1)  shall  be  based  on  that  portion  of 
the  total  premium  which,  in  accordance  with 
actuarial  principles,  is  attributable  to  cover- 
age for  Comprehensive  Health  Care  Benefits 
for  that  Individual  (or  him  and  his  family) 
and  shall  be  determined  in  accordance  with 
regulations  of  the  Secretary. 

(4)  Entitlement  to  a  contribution  under 
paragraph  ( 1 ) ,  and  the  amount  thereof,  shall 
be  determined  without  regard  to  whether  the 
cost  of  the  remainder  of  the  premium  is 
borne  (or  whether  in  the  absence  of  that 
contribution  the  cost  of  that  portija  of  the 
premium  which  is  equal  to  the  contribution 
would  be  borne)  by  the  co-  ered  individual, 
by  his  employer,  or  by  any  other  person  or 
agency. 

(d)  For  definitions  of  "low-income  per- 
son", "low-income  family",  "medically  indi- 
gent person",  "medically  indigent  family", 
and  "family",  see  sections  203  through  205. 

INCOME   CLASSES 

Sec.  203.  (a)  For  purposes  of  this  part — 

(1)  the  terms  "low-income  person"  and 
"low-income  family"  means,  respectively,  a 
single  Individual  or  family  In  income  class  1; 

(2)  the  terms  "medically  indigent  person" 
and  "medically  indigent  family"  mean,  re- 
spectively, a  single  individual  or  family  in 
income  class  2,  3.  or  4; 

(3)  all  persons  or  members  of  families  not 
in  Income  class  1,  2,  3  or  4  are  classified  as 
being  in  Income  class  5; 

(4)  the  term  "Income  class",  with  respect 
to  a  single  individual  or  a  family,  means 
for  any  coverage  year  the  Individual's  or 
family's  Income  class  as  determined  by  appli- 
cation of — 

(A)  the  table  set  forth  In  subsection  (b) 
of  this  section,  or 

(B)  If  containing  higher  doUar^amounts, 
the  redetermined  Income  class  table  promul- 
gated by  the  Secretary  for  that  vear  under 
section  204;  and 

(5)  the  term  "single  individual"  means  an 
individual  who  is  not  a  member  of  a  "fam- 
ily" wlthlp  the  meaning  of  section  205. 

(b)(1)  The  income  class  table  referred 
to  in  subsection  (a)  (4)  (A)   Is  as  follows: 

TABLE  OFirjCOME  CLASSES-FAMILY  SIZE  AND   INCOME 
RANGES 

,Col.  I      {%^  c^ui 

•"» 


Col  III 


Single 
Income  class  individual  Famlyol2 


1.. 
2.. 
3.. 
4.. 
5.. 


OtoJ2,000..   ..  C  to  $3,000 
$2,001  to  $3,000.  $3,001  to  >4,500 
$3,001  to  $4,5C0,  $4,501  to  *6,000 
$4,501  to  $6,000.  $6,001  to  $7,500 
Above $6,000...  Above $7,5Cn. 


Coll 


Col.  IV 


Col  V 


Income  class 


Family  of  4  or 
Family  of  3  more 


1 Oto  $4.500 Oto  $6,000. 


$4,501  to  <G,0CO.  $6,001  to  $7  500 
$6,001  to  <7.5O0.  $7,501  to  $9,000. 
$7,501  to  i9.000-  $9,001  to 

$10,500. 
Above $9 ,000...  Above  $10,500 


PERIODIC     R5:VISION     OF    INCOME     CLASSES 

Sec.  204.  (ai  Not  later  than  December  31  of 
each  calendar  year  (after  the  year  in  which 
this  Act  Is  enacted),  the  Secretary  shall,  in 
accordance  with  subsection  (b).  redetermine 
and  promulgate — 

(1)  t»-o  dollar  amounts  in  the  table  of  in- 
come classes  under  section  203(b) : 

(2)  the  amounts  of  annual  premium  con- 
tributions to  be  required  of  medically  in- 
digent persons  and  medically  indigent  fam- 
ilies under  section  206: 

(3)  the  dollar  amounts  of  copajTnents 
under  s?ctlon  222;  and 

(4)  for  Catastrophic  Expense  Benefits,  the 
dollar  amounts  for  the  special-expenditure 
limits  under  section  225. 

(b)  The  redetermined  amoimts  shall  be 
the  same  as  the  amounts  specified  in  the 
respective  sections  cited  in  subsection  (a) 
unless  the  average  of  the  Consumer  Price 
Index  for  the  months  of  July.  AugiSt,  and 
September  of  the  calendar  year  in  which 
the  redetermination  is  made  exceeds  by  3 
percent  or  more  the  average  of  that  index  for 
the  corresponding  months  of  the  year  in 
which  this  Act  is  enacted.  In  tlie  latter 
event,  the  Secretary  shall  adjust  each  of  the 
amounts  so  specified  by  increasing  it  by 
the  same  percentage  as  the  percentage  in- 
crease (referred  to  In  the  preceding  sen- 
tence) In  the  average  of  the  Consumer  Price 
Index,  after  rounding  the  latter  percentage 
to  the  nearest  multiple  of  0.1  percent  (or  to 
the  next  higher  multiple  if  the  percentage  is 
an  odd  multiple  of  0.05  percent  i  a:id  round- 
ing each  dollar  amount  so  obtained — 

( 1 )  for  the  table  of  Income  classes,  to  the 
nearest  multiple  of  $100  (or  to  the  next 
higher  multiple  if  the  amount  to  be  rounded 
is  an  odd  multiple  of  $50) , 

(2)  for  premium  contributions  to  be  made 
by  medically  Indigent  persons  and  medi- 
cally indigent  families,  to  the  nearest  mul- 
tlDle  of  $10  (or  to  the  next  higher  multiple 
if  the  amount  to  be  rounded  is  an  odd  mul- 
tiple of  $5). 

(3)  for  copayments,  to  the  nearest  multiple 
of  25  cents  (or  to  the  next  higher  multiple 
if  the  amount  to  be  rounded  is  an  odd  mul- 
tiple of  12''2  cents) ,  and 

(4)  for  the  special-expenditure  limits  for 
Catastrophic  Expense  Benefits,  to  the  nearest 
multiple  of  $100  (or  to  the  next  higher  mul- 
tiple if  the  amount  to  be  rounded  Is  an  odd 
multiple  of  850) . 

(c)  The  amounts  as  so  redetermined  and 
promulgated  In  any  calendar  year  (whether 
or  not  the  same  as  the  amounts  specified  in 
the  sections  cited  hi  subsection  (a)l  shall 
be  eff^ectlve  for  any  coverage  year  that  begins 
in  the  fiscal  year  beginning  in  the  following 
calendar  year. 

(d)  As  used  in  this  .section,  the  term  "Con- 
sumer Price  Index"  means  the  Consumer 
Price  Index  (All  Items — United  States  City 
Average)  published  monthly  by  the  Bureau 
of  Labor  Standards  of  the  Department  of  La- 
bor. 

DETERMINATION  OF  INCOME  LEVTL 

Sec.  205.  (a)  For  the  purposes  of  this  part, 
the  rate  of  Income  of  a  single  Individual  or 
a  family  shall  be  determined  on  the  basis  of 
his  adjusted  gross  Income  (in  the  case  of  a 
single  individual)  or  the  family's  combined 
adjusted  gross  income  (In  the  case  of  a  fam- 
ily), as  defined  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  in  consulta- 
tion with  the  Secretary  of  the  Treasury  or 
his  delegate,  for  the  calendar  year  preceding 
the  coverage  year  with  respect  to  which  the 
determination  Is  made;  except  that — 

(1)  the  Secretary  may  prescribe  regulations 
(A)  excluding  from  the  amount  thus  deter- 
mined items  of  income  that  are  not  reason- 
ably available  for  living  expenses,  and  (B) 
including  therein  items  that  are  reasonably 
available  for  living  expenses  although  not 
Included  in  adjusted  gross  Income,  and 
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(2)  the  Secretary  may  by  regulation  pro- 
vide for  redetermination  of  an  Individual's 
or  family's  rate  of  Income  on  a  more  current 
basis  when  necessary  to  prevent  serious  hard- 
ship or  inequity. 

(b)  For  the  purposes  of  this  part — 

(1)  the  term  "family"  means  (A)  a  hus- 
band and  wife  (not  divorced  or  Judicially 
separated)  or  (B)  such  spouses  and  their 
dependent  unmarried  children  under  19,  or 
(C)  an  Individual  and  his  or  her  dependent 
unmarried  children  under  19;  and 

(2 1  The  terms  "child"  and  "dependent" 
(as  applied  to  a  child)  have  the  meanings 
assigned  them  in  sections  151  and  152  of  the 
Internal  Revenue  Ccxle  of  1954. 

PREMIUM   CONTRIBUTIONS  FOR   FEDERALLY 
CONTRACTED    COVERAGE 

Sec.  206.  (a)(1)  In  the  case  of  medically 
Indigent  persons  and  members  of  medically 
indigent  families  referred  to  in  section  202 
(b)(2).  entitlement  to  coverage  contracted 
for  by  the  Secretary  shall  be  subject  to  the 
condition  that  the  individual  or  family  con- 
cerned, or  another  person  or  agency  on  the 
individual's  or  family's  behalf,  contribute  to 
the  carrier's  annual  premium  charge  for  such 
coverage. 

(2)  (A)  The  annual  amount  of  contribu- 
tion so  required  with  respect  to  such  an  In- 
dividual or  family  shall  be — 

(I)  $50  for  a  single  individual,  and  $125 
for  a  family,  in  income  class  2; 

(II)  $100  for  a  single  Individual,  and  $250 
for  a  family,  in  Income  class  3; 

(ill)  $150  for  a  single  Individual,  and  $375 
for  a  family,  in  Income  class  4; 
except  that  In  the  case  of  a  family  (in  any 
such  Income  class)  in  which  only  one  mem- 
ber is  imder  the  age  of  65,  the  amount  of 
contri|butlon  required  under  the  foregoing 
clause ^applicable  to  that  Income  class  shall 
be  the  amount  specified  In  that  clause  for  a 
single  Individual,  and  except  that  If,  by 
reason  of  an  Increase  In  the  Consumer  Price 
Index,  higher  contribution  amounts  are 
promulgated  under  section  204  by  the  Secre- 
tary with  respect  to  single  Individuals  or 
families  In  Income  class  2,  3,  or  4  for  any 
coverage  year,  those  amounts  shall  apply  for 
that  year. 

IB)  For  determination  of  Income  classes, 
see  section  203. 

(b)  Annual  contributions  under  this  sec- 
tion shall  be  payable,  by  or  on  behalf  of  the 
individual  or  family  concerned,  to  the  car- 
rier under  whose  contract  with  the  Secretary 
the  Individual  or  family  is  enrolled,  in  such 
Installments  and  in  such  manner  as  may 
be  prescribed  by  the  Secretary  by  regula- 
tion. There  shall  be  no  recourse  against  the 
United  States  under  this  title  on  account  of 
any  delinquency  or  default  in  the  payment 
of  such  contributions.  For  effect  of  delin- 
quency or  default  on  coverage,  see  section 
236. 

INCOME    TAX    DEDT7CTIONS    BY     INDIVIDUALS 

Sec.  207.  Section  213  (a)  (2)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  In- 
dividual's deduction  for  medical  Insurance 
expense)  is  amended  to  read  as  follows: 

"(2)   the  sum  of — 

"(A)  an  amount  (not  In  excess  of  $150) 
equal  to  one-half  of  the  expenses  (other 
than  those  deductible  under  subparagraph 
*B) )  paid  during  the  taxable  year  for  Insur- 
ance which  constitutes  medical  care  for  the 
taxpayer,  his  spouse,  and  dependents  (as 
defined  In  section  152),  and 

"(B)  In  the  case  of  a  taxpayer  who  at  any 
time  during  the  taxable  year  Is  covered  under 
an  Insurance  contract  or  prepayment  plan 
approved  by  the  appropriate  State  Health 
Commission  under  title  I  of  the  National 
Health  Care  Services  Reorganization  and  Fi- 


nancing Act,  an  amount  equal  to  all  the  ex- 
penses paid  during  the  taxable  year  for  Com- 
prehensive Health  Care  Benefits  coverage,  as 
defined  in  section  222  of  that  Act." 

LIMITATION   OF  MEDICAID  TO   SUPPLEMENTA'nON 
OF    COMPREHENSIVE     HEALTH     CARE    BENEFITS 

Sec.  208.  (a)  On  and  after  the  effective 
date  of  entitlement  to  benefits  under  this 
part,  a  participating  State  (as  defined  in  sec- 
tion 134(d)(2))  shall,  notwithstanding  any 
provision  of  XIX  of  the  Social  Security  Act 
(relating  to  grants  to  States  for  medical 
assistance  programs) ,  not  be  required  to  pro- 
vide in  its  State  plan  under  that  title  for  t>ay- 
Ing  under  that  plan  for  any  service  or  item 
(set  forth  in  section  222)  that  Is  covered  by 
Comprehensive  Health  Care  Benefits  and  Is 
furnished  to  an  individual  who  Is  entitled  to 
such  coverage  under  section  202.  Any  amount 
expended  by  such  a  participating  State  for 
furnishing  any  such  service  or  item  to  such 
an  individual  on  or  after  that  date  (whether 
or  not  the  service  or  item  is  in  fact  covered 
under  that  State  plan)  shall  be  disregarded 
in  determining  the  amount  of  any  payment 
to  be  made  to  the  State  under  title  XIX  of 
of  that  Act. 

(b)  The  Secretary  shall,  with  a  view  to 
supplementing  (so  far  as  practicable), 
through  State  plans  under  title  XIX  of 
the  Social  Security  Act,  the  coverage  of  Com- 
prehensive Health  Care  Benefits  for  Individu- 
als referred  to  in  subsection  (a) .  prescribe  by 
regtilatlon  the  minimum  scope  of  services 
and  Items  that  shall  (In  lieu  of  the  require- 
ments of  section  1902(a)  (13)  of  that  Act) 
be  included,  on  and  after  the  date  referred 
to  In  subsection  (a).  In  a  State  plan  as  a 
condition  of  approval  under  title  XIX  of  that 
Act. 

Part  B — Comprehensive  Health  Care 

Benefits 

pay.ments  for  comprehensive  health  care 

benefits 

Sec  221.  ( a )  ( 1 )  Except  as  provided  In  para- 
graph (2).  coverage  of  a  registrant  for  Com- 
prehensive Health  Care  Benefits  shall  entitle 
the  registrant  to  have  the  carrier  pay.  In  ac- 
cordance with  part  C  of  this  title  but  subject 
to  the  limitations  of  this  part,  the  approved 
predetermined  charges  of  the  Health  Care 
Corporation,  of  which  he  is  a  registrant,  for 
services  and  items  (set  forth  In  section  222) 
furnished  to  him  and  covered  by  such  ben- 
efits, or,  in  those  instances  In  which  sub- 
section (b)(3)  applies,  the  charges  (ap- 
proved and  submitted  to  the  carrier  In  ac- 
cordance with  section  143(f) )  of  another 
Health  Care  Corporation  or  provider  that 
furnished  to  him  covered  services  or  items. 
Such  coverage  Is  subject  to  the  carrier's 
right  (as  provided  In  part  C  of  this  title)  to 
reimbursement  from  the  registrant  in  the 
amount  of  the  copayments  (If  any)  payable 
under  this  part,  and  subject  to  the  other 
provisions  of  this  part 

(2)  In  the  case  of  registrants  of  an  ap- 
proved Health  Care  Corporation  that  operates 
on  a  capitation  charge  basis,  coverage  for 
Comprehensive  Health  Care  Benefits  shall 
entitle  the  registrant  to  have  the  covering 
carrier  (or  the  Secretary  where  the  registrant 
Is  enrolled  under  a  contract  of  the  Secretary 
with  the  corporation  under  section  235) 
make  payment  of  capitation  charges  (instead 
of  fee-for-service  charges)  on  his  behalf  In 
accordance  with  the  applicable  provisions  of 
part  C  of  this  title.  The  conditions  under 
which,  the  manner  in  which,  and  the  extent 
to  which  the  amotmts  of  copayments  pro- 
vided for  in  this  part,  or  the  actuarial  equiv- 
alent of  such  copayments.  is  to  be  paid  and 
collected  in  such  cases.  Is  also  governed  by 
part  C  of  this  title. 


(3)  For  payment  by  the  carrier  to  the 
Health  Care  Corporation  for  certain  charges 
not  covered  by  Comprehensive  Health  Care 
Benefits,  see  section  235. 

(b)  In  the  cEise  of  an  Individual  not  regis- 
tered with  a  Health  Care  Corporation,  such 
individual  shall  make  copayments  In  the 
amounts  specified  in  the  benefit  table  in  sec- 
tion 222.  and  subject  to  changes  In  the  Con- 
sumer Price  Index  as  determined  in  sections 
204  and  224.  Such  Individuals  shall  be  re- 
sponsible for  copayments  and  payment  foi 
noncyvered  services  at  the  time  services  are 
provided,  the  carrier  paying  the  non-affiliated 
provider  for  covered  services,  less  the  copay- 
ment amount,  in  accordance  with  charges 
approved  by  the  State  Health  ^Commission. 

DEFINITION    OF    COMPREHENSIvf    HEALTH    CARE 

BENEFITS 

Sec.  222.  (a)(1)  Comprehensive  Health 
Care  Benefits  shall,  subject  to  other  pro- 
visions of  this  title,  consist  of  benefits  for 
(A)  Outpatient  Services.  (B)  Inpatient 
Services,  and  (C)  Catastrophic  Expense 
Benefits,  as  described  or  referred  to  In  the 
benefit  table  set  forth  In  subsection  (b)  and 
In  other  provisions  of  this  title.  In  addition 
to  specific  requirements  for  the  Issuance  of 
regulations  in  the  table  and  in  other  pro- 
visions of  this  part,  the  Secretary  Is  author- 
ized to  issue  from  time  to  time  such  further 
regulations  governing  and  otherwise  adjust- 
ing the  application  of  the  table  as  in  his 
Judgment  will  best  carry  out  the  purposes  of 
this  Act. 

(2)  For  the  purposes  of  the  table  and  of 
the  subsequent  provisions  of  this  part — 

(A)  the  term  "coverage  year"  with  respect 
to  an  Individual  means  a  12-month  period  of 
Comprehensive  Health  Care  Benefits  coverage 
of  the  Individual  under  a  qualified  carrier's 
insurance  contract  or  prepayment  plan  which 
coincides  with  a  12-month  (annually  renew- 
able) term  of  that  contract  or  plan;  and  the 
Secretary  shall  by  regulation  provide  for  ap- 
plication of  the  table  to  an  individual  whose 
Initial  enrollment  under  such  a  contract  or 
plan  occurs  after  the  beginning  of  a  then  cur- 
rent 12-month  term  of  the  contract  or  plan 
or  who  is  enrolled  under  a  carrier  contract 
with  the  Secretary  that  has  a  shorter  initial 
term; 

(B)  the  term  "benefit  period"  with  respect 
to  an  individual  meanc  a  period  of  consecu- 
tive days — 

(I)  beginning  with  the  first  dav  (not  In- 
cluded In  a  previous  benefit  period)  that  oc- 
curs during  a  coverage  year  and  on  which  he 
Is  furnished  covered  impatient  hospital  serv- 
ices, post-hospital  extended  care  services, 
nursing  home  care,  or  ser\'lces  under  an  out- 
patient Instltulonal-care  program  for 
mental  Illness,  alcoholism,  or  drug  abuse  or 
drug  dependence  (as  provided  In  paragraphs 
A.3.a.  and  B.l.  respectively,  of  the  benefit 
table),  and 

( II )  ending  with  the  close  of  the  first  period 
of  60  consecutive  days  thereafter  (whether 
or  not  in  t^e  same  coverage  year)  on  which  he 
Is  not  receiving  anv  of  the  care  or  service 
referred  to  In  clause  (1) : 

(C)  the  term  "regulations"  refers  to  regu- 
lations of  the  Secretary:  and 

(D)  the  term  "outpatient  services"  means 
services  listed  under  the  heading  "Outpatient 
Services  of  Health  Care  Corporations"  In  the 
benefit  table  (including  such  services  to  pa- 
tients confined  to  the  home)  and  furnished 
to  individuals  who  are  not  Inpatients  covered 
for  services  under  paragraph  B. 

For  other  definitions  of  terms  used  In  the 
table,  see  section  228. 

(b)  The  table  referred  to  in  subsection  (a) 
is  as  follows: 


)30 


f  hy 


A.  Outpatient  Services 
Periodic  Health  Evaluation 

a.  Screening  tests  and  examinations,  as  prescribed  by  regula- 
tions under  section  226,  followed  by  physical  examination  by  a 
yslclan  or  physicians  when  Indicated  by  the  screening. 
a.  All  Immunizations 

c.  Well-Baby  Care  (for  Infants  under  age  5)  — 
(11)  during  next  12  months; 

1 1)  during  1st  12  month  following  birth;  1 

I  ill)  during  next  3  years.  ) 

d.  Dental  Services 
The  following  professional  dental  services  Including  drugs  and 

jppUes  that  are  commonly  furnished,  without  separate  charge, 
a^  an  Incident  to  such  professional  services: 

(I)  Oral  examination.  Including   (I)    prophylaxis   (with  fluoride 
aJjpUcatlon  at  appropriate  ages),  (II)  dental  X-rays,  and  (III)   in 

icordance    with    regulations,    other    accepted    preventive    dental 
procedures, 

(II)  To  the  extent  prescribed  by  regulation  under  section  226  and 
t  covered  under  (1),  above,  dental  care  other  than  orthodontia; 
t   Including,   insofar  as   the   Secretary   finds   that   resources   of 

.clllties    and    personnel    make    practicable,    routine    extractions, 
dfental  fillings,  and  appropriate  prosthetic  appliances. 


rot 
b.i 
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n copayments*  and  limitations 


e.  Vision  Services  (In  accordance  with  regulations  under  section 
2^6) 

(I)  Professional  services  In  routine  eye  examination.  Including 
ptocedures  performed  (during  the  course  of  an  eye  examination)  to 
dnermine  the  refractive  state  of  the  eyes  and  procedures  for  fur- 
nishing prosthetic  lenses,  provided  either  by  an  ophthalmologist  or 
o  ;her  physician  skilled  In  diseases  of  the  eye  or  by  an  optometrist 
(  vhlchever  the  patient  may  select) . 

(II)  Eyeglasses  with  prescription  lenses.  Including  the  fitting 
thereof,  and  Including  additional  lenses  and  frames  as  needed. 


Physicians'  Services  and  Ancillary  Health  Care 

When  not  otherwise  covered  under  this  table — 

a.  Physicians' services  (Including  radiotherapy)  on  an  outpatient 
bisls  In  any  appropriate  Institutional  or  home  calls),  and  services 
li  any  such  setting  under  a  physician's  supervision  by  allied  health 
pi  rsonnel  (as  defined  In  regulations) . 


eipd 

o 
P 


Diagnostic  procedures  on  an  outpatient  basis  (when  not  cov- 
under  subparagraph  a.).  Including  diagnostic  tests,  prescribed 
ordered  by  a  physician  In  connection  with  services  referred  to  In 
iragraph  a. 

c.  Hospital  or  outpatlent-cent«r  services  (not  Included  above 
r«  ndered  to  outpatients  and  Incidental  to  physicians'  services  cov- 
ei  ed  under  paragraph  1. 

d.  Supplies,  materials,  and  use  of  facilities  and  equipment  In 
c<  nnectlon  with  the  foregoing  services.  Including  drugs  admlnls- 
tered  or  used  as  a  part  of  services  covered  In  paragraph  1,  2,  or  3. 

e.  Ambulance  services. 


Other  Outpatient  Services 
a.  Outpatient    Institutional-Care   Program 
a;  coholism,  or  Drug  Abuse  and  Dependence. 


for   Mental   Illness, 


Such  day-care  or  other  part-time  services  and  other  Items  as  may 
specified  in  regulations  under  section  226,  furnished  to  patients, 
■er  than  Inpatients,  under  a  program  for  the  treatment  of  mental 
ess.  alcoholism,  or  problems  of  drug  abuse  and  drug  dependence. 

b.  Drugs,  Prosthetic  Devices,  and  Medical  Equipment. 

(I)  Drugs  (other  than  those  covered  under  paragraph  A.I.,  A.2., 
B.I.  of  this  table)   dispensed  to  patients  other  than  Inpatl^ts. 


b« 

oti 
111  less 


No  copayment. 

Within  such  limits  as  may  be  prescribed  by  regulation  under 
section  226. 

No  copayment  and  no  limitation. 

No  copayment. 

8  visits.  * 

4  visits. 

2  visits  per  coverage  year. 

Items  d4(l)  and  (11)  In  column  I  apply  Initially  only  to 
children  born  not  more  than  7  years  before  the  effective  date  of 
this  subpart.  For  those  Initially  covered,  the  benefits  extend 
through  age  12. 

No  Cflpayment. 

1  exaSilnatlon  per  coverage  year. 


Copayment  20  percent  of  charges. 


For  Individuals  through  age  12. 

No  copayment. 

1  visit  per  coverage  year  (Including  therein  a  follow-up  verifica- 
tion of  conformity  of  prescribed  lenses  with  a  prescription  Issued 
during  the  visit). 


Copayment  20%  of  charges. 

Initially,  one  set  of  eyeglasses  (Including  frame  and  lenses); 
thereafter,  only  newly  prescribed  lenses  and  frames  as  required  (but 
not  more  often  than  once  a  coverage  year)  because  of  a  change  In 
the  condition  of  the  eyes.  Standards  to  be  established  by  regulations 
promulgated  by  the  Secretary  In  accordance  with  section  226. 

For  physicians'  services,  a  copayment  for  each  visit  of  two  dollars. 
Copayments  under  this  paragraph  for  services  in  facilities  involved 
in  clauses  c.  and  d.  below  appy  only  to  services  of  attending 
physician. 

Limited  to  10  visits  per  coverage  year.  Except  that,  in  accordance 
with  regulations  no  limit  on  the  number  of  visits  shall  appy  to 
services  preceding  or  following  Inpatient  care  in  cases  (such  as 
surgery  or  pregnancy  and  obstetrical  care)  In  which  a  single  com- 
bined approved  charge  Is  made  by  the  provider  for  such  outpatient 
and  Inpatient  services. 

20%  copayment. 

Copayment  requirement  waived  for  registrants  of  Health  Care 
Corporations. 
No  separate  limitation. 
No  separate  copayment. 
No  separate  limitation. 

No  separate  copayment. 
No  separate  limitation. 

20%  copayment. 

Covered  only  when  other  methods  of  transportation  are  contra- 
Indicated  by  the  patient's  condition,  and  only  to  the  extent  pro- 
vided In  regulations. 

A  two-dollar  copayment,  per  day,  except  that  copayments  may, 
by  regulation,  be  waived  for  treatment  of  drug  abuse  and  drug 
dependence.  (No  separate  copayment  for  physicians'  services  ap- 
plies under  this  subparagraph,  whether  or  not  such  services  are 
charged  for  separately.) 

Limited  to  visits  or  sessions  on  3  days  under  such  a  program  In 
lieu  of  each  day  of  inpatient  hospital  care  allowable  during  a 
benefit  period  (under  paragraph  B.l.a.  below)  for  the  treatment 
of  mental  illness,  alcoholism,  or  drug  abuse  or  drug  dependence. 

For  each  drug  prescription,  and  each  refilling  of  such  a  prescrip- 
tion, a  one  dollar  copayment. 
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(II)  Prosthetic  devices  (including  hearing  aids)  prescribed  by  a 
physician  and  not  otherwise  covered  in  this  table. 

(III)  In  accordance  with  regulations,  durable  medical  equipment 
(not  otherwise  covered  as  described  In  section  1861  (s)  (6)  of  the 
Social  Security  Act,  certified  by  a  physician  as  being  medically 
required. 

c.  Home  Health  Services 

Such  items  and  services  as  are  defined  as  "home  health  services" 
by  section  228(d)  and  regulations  thereunder. 


B.  Inpatient  services 

1.  Institutional  Services 

a.  Inpatient  Hospital  Care 

Items  and  services  defined  by  section  228(e)  as  "Inpatient  hos- 
pital care." 


b.  Post-Hospital  Extended  Care 

^  Extended  care  services  (as  defined  in  section  228(b))  furnished 
an  Individual  after  transfer  from  a  hospital  in  which  he  was  an 
Inpatient  for  not  less  than  3  consecutive  days.  For  the  purpose  of 
the  preceding  sentence,  the  second  sentence  of  section  1861(1)  of 
the  Social  Security  Act  shall  apply. 

c.  Nursing  Home  Care 

Nursing  home  care  as  defined  in  section  228. 

2.  Physicians'  Services 

Those  physicians'  services  to  inpatients  which  are  not  Included 
as  "institutional  services"  under  paragraph  B.l.a.,  b.,  or  c. 


C.  Catastrophic  expense  benefits 
Section  225  defines  the  conditions  under  which  these  benefits 
become  effective  in  any  coverage  year  with  respect  to  any  individual 
or  family.  To  summarize:  In  the  case  of  a  low-income  person  or 
low-income  family  (class  1),  these  benefits  are  effective 
immediately.  In  the  case  of  medically  indigent  persons  or 
families  (classes  2-4),  they  become  effective  when  the  person  or 
family  has  incurred  in  a  coverage  year,  for  premium  contributions, 
copayments,  and  certain  other  expenditures  combined,  a  total  ex- 
penditure equal  to  an  amount  determined  by  application  of  a  table 
in  section  225.  In  the  case  of  Individuals  or  families  In  Income 
class  5,  these  benefits  apply  when  a  variable  expendltxire  limit  Is 
reached,  determined  by  taking  10%  of  the  individual's  or  family's 
Income.  The  dollar  figures  in  the  tables  and  the  absolute  expendi- 
ture limit  may  be  adjusted  by  the  Secretary  on  an  annual  basis, 
whenever  the  Consumer  Price  Index  is  more  than  3%  above  the 
Index  for  the  base  period  (see  sections  204  and  224) . 


Covered  only  if  (1)  the  drug  (whether  or  not  It  Is  subject  to  a 
prescription  requirement  under  any  law  other  than  this  title)  has 
in  fact  been  prescribed  by  a  physician  and  Is  listed  under  Its  estab- 
lished name  (as  defined  In  section  502(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act)  In  a  list  established  for  the  purposes  of  this 
title  by  the  Secretary  under  section  226(c),  and  (2)  In  the  case  of 
a  drug  listed  under  section  226(c)  (2)  (B),  the  disease  or  condition 
for  which  the  drug  has  been  prescribed  is  one  for  the  treatment  of 
which  the  drug  Is  designated  in  that  list  as  appropriate. 

Copayment  20%  of  charges. 

Covered  only  If  listed  in,  and  in  accordance  with,  regulations 
under  section  226. 

Copayment  20  %  of  charges. 

Covered  only  if  listed  In,  and  in  accordance  with  regulations 
under  section  226;  and  subject  to  criteria  for  payment  prescribed 
under  that  section. 

r  I 

For  each  visit,  a  two-dollar  copaymerit. 

Coverage  of  such  services  shall  be  limited  to  100  visits  per  coverage 
year.  The  certification  and  recertlfication  requirements  of  section 
1835(a)  (2)  of  the  Social  Security  Act,  with  such  modifications  (if 
any)  as  the  Secretary  may  by  regulation  prescribe,  may  be  applied 
by  the  carrier.  ^ 


A  five-dollar  copayment,  per  day. 

Coverage  is  limited  to  90  days  of  Inpatient  hospital  care  received 
in  any  benefit  period;  except  that  for  treatment  of  mental  Illness, 
alcoholism,  and  problems  and  conditions  of  drug  abuse  or  drug 
dependence  the  limit  Is  45  days.  (The  limitation  on  treatment  of 
mental  Illness,  alcoholism,  and  problems  and  conditions  of  drug 
abuse  or  drug  dependence  is  90  days  of  inpatient  hospital  care 
for  registrants  of  Health  Care  Corporations.) 

A  two-dollar-and-fifty-cent  copayment,  per  day. 

Limited  to  30  days  of  such  care  received  in  any  benefit  period. 


A  two-dollar-and-flfty-cent  copayment  per  day. 
Coverage  shall  be  limited  to  90  days  of  such  care  received  In  any 
benefit  period. 


A  two-dollar  copayment,  per  visit  of  the  attending  physician  only. 
In  accordance  with  regulations  under  section  226,  in  the  case  of 
services  (such  as  surgery  or  pregnancy  and  obstetrical  care)  in 
which  a  single  charge  Is  made  by  the  corporation  for  the  attending 
physicians'  services  combined  with  any  preceding  or  following 
outpatient  services  related  thereto,  a  copayment  of  10%  of  such 
combined  charges  shall  apply.  Copayments  for  physicians'  services 
under  this  paragraph  are  In  addition  to  the  daily  copayments 
for  institutional  care. 

No  separate  limitations. 

For  elimination  of  certain  limits  on  coverage  for  Physicians'  Serv- 
ices and  Inpatient  Hospital  Services  when  Catastrophic  Expense 
Benefits  take  effect  in  a  coverage  year,  see  section  225. 

Psychoanalysis  Is  excluded  under  catastrophic  coverage,  except  In 
those  cases  in  which  it  is  utilized  for  the  treatment  of  severe  func- 
tional disability  for  which  no  feasible  alternative  modes  of  therapy 
exist. 


•  The  initial  amounts  of  the  dollar  copayments  are  subject  to  changes  in  the  Consumer  Price  Index  as  determined  under  sections 

204  and  224.  I 


LIMriATIONS     AND     EXCLUSIONS 

Sec.  223.  (a)  Notwithstanding  any  other 
provision  of  this  title.  Comprehensive  Health 
Care  Benefits  shall  not  cover  charges  for — 

( 1 )  services  or  Items  that  are  not  medically 
necessary  (or,  in  the  case  of  health  mainte- 
nance services  under  paragraph  A.  1.  of  the 
benefit  table,  medically  appropriate),  as  de- 
termined In  accordance  with  regulations  and 
subject  to  such  requirements  for  certification 
and  recertlfication  by  physicians  as  are  speci- 
fied in  this  part  or  in  regulations; 

(2)  Inpatient  treatment  of  tuberculosis, 
mental   illness,   alcoholism,  or  problems  of 


drug  abuse  or  drug  dependence,  unless  the 
condition  of  the  patient  Is  In  an  acute 
phase; 

(3)  custodial  care,  other  than  health-re- 
lated custodial  care; 

(4)  cosmetic  surgery  or  charges  Incurred 
in  connection  therewith,  except  as  required 
for  the  prompt  repair  of  accidental  injury  or 
for  Improvement  of  the  functioning  of  a  mal- 
formed body  member; 

(5)  personal  comfort  Items; 

(6)  drugs  not  prescribed,  except  when  ad- 
ministered by  or  under  the  Immediate  su- 
pervision of  a  physician;  or 


(7)  (A)  treatment  of  flat-footed  conditions 
and  the  prescription  of  supportive  devices 
therefor,  or 

(B)  routine  foot  care  (Including  the  cut- 
ting or  removal  of  corns  or  calluses,  the 
trimming  of  nails,  and  other  routine  hy- 
genic  care). 

(b)  Comprhenslve  Health  Care  Benefits 
shall  not  cover  any  Item  or  service  to  the  ex- 
tent that  payment  has  been  made,  or  can 
reasonably  be  expected  to  be  made  (as  deter- 
mined In  accordance  with  regulations) ,  with 
respect  to  that  Item  or  service  under  a  work- 
man's   compensation    law    or    plan    of    the 
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Uplted  States  or  a  State  or  under  a  motor 
hide  Insurance  policy  or  plan.  Any  pay- 
by  the  carrier  under  coverage  under  this 
le  with  respect  to  any  item  or  service  shall 
conditioned  on  reimbursement  to  the  ear- 
when    notice    or    other    Information    is 
celved  that  payment  for  the  Item  or  serv- 
?  has  been  made  under  such  a  law.  policy, 
plan. 

ic)    Conjprehensive   Health    Care   Benefits 
sljall  not  cover — 

I  1 )    charges  for   Items   or  services    (other 

an  emergency  services  in  accordance  with 

tton  143(f))   furnished  by  a  Federal  pro- 

ler  of  services,  except  a  provider  of  services 

ich    the   appropriate   State   Health   Com- 

ssion  determines  is  providing  services  (by 

ngement  with  a  Health  Care  Corporation 

otherwise   in  accordance  with  part  D  of 

e  I)  as  a  community  institution  or  agency; 
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(2)  charges  of  a  Health  Care  Corporation 
other  provider  for  any  item  or  service 
ilch  the  corporation  or  provider  is  obligated 
a  law  of.  or  contract  with,  the  United 
ites  to  render  at  public  expense. 
Id)  'D  If  the  bed  and  board  furnished  as 
t  of  Inpatient  Institutional  services  is  In 
acfcommodatlons  more  expensive  than  seml- 
pr  .vate  accommodations,  the  amount  taken 
o  account  for  purposes  of  payment  with 
pect  to  such  care  under  Comprehensive 
Health  Care  Benefits  coverage  may  not  exceed 
amount  equal  to  the  approved  charges 
the  Health  Care  Corporation  or  non- 
afllliated  institutional  provider  for  such  serv- 
If  furnished  In  semlprlvate  accommoda- 
tldns  unless  the  more  expensive  accommoda- 
tions were  required  for  medical  reasons. 

2)  If  the  bed  and  board  furnished  as  part 
Inpatient  services  is  in  accommodations 

ler   than,   but   not   more   expensive   than, 

iprivate  accommodations  and  the  use  of 

h  other  accommodations  was  neither  at 

request  of  the  patient  nor  for  a  reason 

cojislstent  with  the  purposes  of  this  Act  (as 

ermined  under  regulations),  the  amount 

the  payment.  If  any,  with  respect  thereto 

,11  In  no  event  be  greater  than  the  corpora- 

s    or    nonaffiliated    provider's    approved 

irge  for  bed  and  board  In  the  accommoda- 

tlcyis  furnished. 

3)  For  purposes  of  this  subsection,  the 
"semlprlvate   accommodations"  means 

-bed,  three-bed.  or  four-bed  accommoda- 


te! m 

tw ) 

t\af\s 

e)  If.  In  any  other  case.  Items  or  services 
ar^  furnished  to  an  Individual  In  excess  of. 
or  nore  expensive  than.  Items  or  services  with 
res  pect  to  which  payment  may  be  made  under 
Co  nprehensive  Health  Care  Benefits  Cover- 
agi  .  there  shall  be  taken  Into  account,  for 
pu  -poses  of  payment  by  the  carrier,  only  the 
ap  )roved  charges  of  the  corporation  or  other 
pr(  vider  with  respect  to  which  such  payment 
msp-  be  made. 

COPAVMENT    PROVISIONS 

c    224.    I  a)    Except   to  the  extent   that 

Care  Corporations  operate  on  a  pre- 

rmined  capitation  charge  basis  and  do 

impos^  separate  charges  for  services  and 

Items  covered  by  Comprehensive  Health 

Benefits  at  the  time  such  services  and 

are  furnished  to  a  covered  Individual, 

except  when  Catastrophic  Expense  Bene- 

are  In  effect  as  determined  under  section 

coverage  for  Comprehensive  Health  Care 

f.ts  is  subject  to  the  payment,  by  the 

iered  individual  or  on  his  behalf  by  an- 

person  or  agency,  of  copayments  in  the 

of   services   or    Items   with   respect   to 

ch  copayments  are  specified  in  the  benefit 

e  set  forth  in  section  222,  but  only  if  the 

clvldual  Is  not  a  low-Income  person  or  a 

cf  a  low-Income  family  las  defined 

1  ectlon  203).  As  provided  In  part  C  of  this 

'.  the  amotmt  of  such  copayments  shall 

be  deducted  by  the  carrier  from  payment 

;he  Health  Care  Corporation  for  covered 

Ices   and  other  items  but  shall   be   re- 
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covered  by  the  carrier  as  provided  In  that 
part,  without  recourse  against  the  corpora- 
tion. Payment  for  coverage  for  Compre- 
hensive Health  Care  Benefits  for  an  indi- 
vidual who  has  not  registered  with  a  Health 
Care  Corporation  shall  be  made  by  his  carrier 
at  approved  predetermined  charges,  less 
copayments  applicable  for  the  services 
provided. 

(b)  In  those  cases  In  which  the  table  In 
section  222  specifies  as  the  required  copay- 
ment  a  stated  percentage  of  charges  with 
respect  to  a  covered  service  or  item,  the 
amount  of  the  copayment  shall,  subject  to 
section  223,  be  equal  to  that  percentage  of 
the  approved  charges  of  the  provider  In- 
volved for  the  covered  service  or  Item.  In 
those  cases  in  which  the  copayment  In  the 
table  Is  stated  as  a  dollar  amount,  If,  by  rea- 
son of  an  increase  in  the  Consumer  Price 
Index,  a  higher  amount  is  promulgated  for 
any  coverage  year  under  section  204  by  the 
Secretary  with  respect  to  any  copayment 
Item  than  the  amount  specified  In  the  table 
of  benefits  for  that  item,  the  amount  so 
promulgated  shall  apply  with  respect  to  that 
year. 

CATASTROPHIC  EXPENSE  BENEFITS 

Sec.  225.  (a)  When  Catastrophic  Expense 
Benefits  are  in  effect  as  a  part  of  coverage 
for  Comprehensive  Health  Care  Benefits  with 
re-spect  to  a  covered  individual  in  a  coverage 
year,  (1)  copayments  that  would  otherwise 
be  required  to  be  made  by  or  on  behalf  of 
that  individual  shall  not  be  required  with 
respect  to  services  or  items  furnished  In  that 
coverage  year  on  or  after  the  effective  date 
of  those  benefits,  and  (2)  the  benefit  limits 
shown  In  column  II  of  the  benefit  table  for 
physicians'  services  and  ancillary  health  care 
(paragraph  A.  2.  a.),  for  outpatient  Institu- 
tional-care programs  for  mental  illness,  al- 
coholism, or  drug  abuse  or  drug  dependence 
(paragraph  A.  3.  a.) ,  and  for  Inpatient  hospi- 
tal care  (paragraph  B.  1.  a.)  become  Inappli- 
cable during  that  period  for  those  classes  of 
services  and  care  except  as  otherwise  Indi- 
cated In  that  column. 

(b)  (1)  In  the  case  of  a  covered  Individual 
who  Is  (or  whose  family  is)  In  Income  class 
1,  with  respect  to  a  coverage  year.  Catastroph- 
ic Expense  Benefits  shall  automatically  be 
in  effect  during  the  entire  year  as  part  of  his 
coverage  for  Comprehensive  Health  Care 
Benefits. 

(2)  In  the  case  of  any  covered  Individual 
(or  his  family)  In  Income  class  2,  3,  or  4, 
Catastrophic  Expense  Benefits  shall  become 
effective  In  a  coverage  year  when  the  sum  of 
creditable  expenditures  incurred  by  him,  or 
incurred  by  him  and  all  other  members  of 
his  family  in  the  case  of  an  Individual  who 
Is  a  member  of  a  family,  equals  the  amount 
of  a  special  expenditure  limit  determined  as 
in  the  table  below  (or  the  amount  redeter- 
mined by  the  Secretary  for  that  year  under 
sedtlon  204) . 

SPECIAL  EXPENDITURE  LIMIT  TABLE 


Incbi 


Incbnieclass 


Expenditure        Expenditure 

limit  limit 

under  65        65  and  over 


2 , $250 

3 i 500 

4 750 


tl2S 
250 

375 


(3)  In  the  case  of  an  individual  and  his 
family  who  are  In  income  class  5,  the  spe- 
cial expenditure  limit  beyond  which  Cat- 
astrophic Expense  Benefits  are  to  take  effect 
shall  vary  according  to  the  level  of  income, 
with  the  exact  limit  set  at  10  percent  of  the 
Individual's  or  family's  Income  (as  defined 
In  accordance  with  the  regulations  prescribed 
by  the  Secretary  in  consultation  with  the 
Secretary  of  the  Treasury  or  his  delegate). 
The  Income  base  to  which  the  10  percent  Is  to 
be  applied  shall  be  rounded  to  the  nearest 


multiple  of  $100  (or  to  the  next  higher  multi- 
ple If  the  amount  to  be  rounded  Is  an  odd 
multiple  of  $50) . 

(4)  the  following  expenditures  incurred 
by  a  covered  individual,  or  incurred  by  him 
and  other  members  of  his  family  in  the  case 
of  an  individual  who  Is  a  member  of  a  famUy 
shall  be  counted  as  creditable  expenditures 
in  determining  under  paragraph  (2)  whether 
and  when  Catastrophic  Expense  Benefits  be- 
come effective  with  respect  to  him  in  a  cov- 
erage year : 

(A)  Expenditures  incurred  for  premiums 
or  contributions  to  premiums,  for  Compre- 
hensive Health  Care  Benefits  coverage  (for 
that  year)  of  that  individual,  or  of  him  and 
other  members  of  his  family. 

(B)  Expenditures  incurred  in  that  year  for 
copayments  under  Comprehensive  Health 
Care  Benefits  coverage,  and  expenditures  for 
copayments  incurred  in  the  last  3  months  of 
the  immediately  preceding  coverage  year  un- 
der such  coverage. 

(C)  (1)  Expenditures  Incurred  In  the  cov- 
erage year  involved  for  charges  for  phy- 
sicians' services  and  ancillary  health  care 
(other  than  treatment  of  mental  illness  de- 
scribed In  column  I  of  paragraph  A.  2.  of  the 
benefit  table,  or  for  outpatient  Institutional 
care  for  mental  illness,  alcoholism,  or  drug 
abuse  or  drug  dependence  as  described  in 
paragraph  A.  3.  a.  in  that  column,  or  for 
inpatient  hospital  care  or  physicians'  services 
to  Inpatients  (other  than  for  mental  Illness, 
alcoholism,  or  drug  abuse  or  drug  depend- 
ence) described  in  paragraph  B.  1.  a.  or  B.  2. 
In  that  column,  if  those  charges  were  ex- 
cluded from  coverage  under  such  paragraph 
solely  because  of  the  applicable  limitations  in 
column  n  of  the  benefit  table  on  the  num- 
ber of  visits  per  coverage  year  or  on  the  num- 
ber of  days  of  care  per  benefit  period;  and 
(11)  like  expenditures  Incurred  In  the  last 
3  months  of  the  Immediately  preceding  cov- 
erage year  and  applied  toward  the  applicable 
expenditure  limit  or  limits  under  this  section 
for  that  year. 

(5)   For  the  purposes  of  this  section— 

(A)  expenditures  are  (whether  or  not  pay- 
ment Is  or  has  been  made)  deemed  to  be 
incurred— 

(I)  In  the  case  of  the  individual's  con- 
tributions to  premiums,  when  payment  Is 
due;  or 

(II)  m  the  case  of  copayments,  and  of 
charges  described  in  paragraph  (4)  (C).  when 
the  service  or  item  giving  rise  to  the  co- 
payment  or  charge  was  provided,  unless  pay- 
ment is  sooner  made;  and 

(B)  expenditures  are  deemed  to  be  In- 
curred by  a  covered  individual  (unless  they 
are  Federal  payments)  if  paid  or  payable  by 
the  covered  individual  or  on  his  behalf  by 
another  person  or  agency. 

RE0TJI<ATIONS   FOR   COMPREHENSIVE   HEALTH 
CARE    BENEFITS 

Sec.  226.  (a)  In  addition  to  any  other  reg- 
ulations and  standards  with  respect  to  the 
coverage  of  Comprehensive  Health  Care  Ben- 
efits and  the  various  classes  thereof,  pay- 
ment of  charges  to  Health  Care  Corporations 
for  services  and  Items  covered  thereby,  col- 
lection of  copayments  by  carriers  as  pro- 
vided in  part  C  of  this  title,  and  other  mat- 
ters relating  to  such  benefits,  the  Secretary 
shall  issue  regulations  on  the  matters  re- 
quired by  this  section.  Section  240,  relating 
to  regulations  affecting  the  rights  and  obli- 
gations of  carriers,  shall  also  apply  to  regu- 
lations under  this  part. 

(b)  The  Secretary  shall  Issue  regulations 
amplifying  the  provisions  of  the  benefit  table 
with  respect  to  health  maintenance  benefits 
covered  by  paragraph  A.  1.  of  the  benefit 
table  and  in  particular  shall— 

(1)  In  the  light  of  the  special  emphasis  of 
this  Act  on  the  obligation  of  Health  Care 
Corporations  for  health  maintenance,  pre- 
scribe the  coverage  of  Comprehensive  Health 
Care  Benefits  with  respect  to  periodic  health 
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evaluation  as  comprehensively  as  resources 
of  facilities  and  personnel  will  permit  and 
with  a  view  to  keeping  in  step  with  modern 
developments  in  this  field,  and  In  this  con- 
nection consider — 

(A)  insofar  as  the  frequency  of  evaluations 
Jor  particular  age  groups  is  concerned,  the 

provision  of  one  appropriate  evaluation  per 
coverage  year  for  Individuals  aged  65  or  older, 
one  every  second  year  for  those  aged  19  to  64 
Inclusive,  and  one  every  five  years  for  those 
aged  5  to  18  Inclusive;  and 

(B)  Insofar  as  the  components  of  such 
evaluations  are  concerned,  including  In  such 
coverage,  as  the  Secretary  may  deem  medi- 
cally appropriate  and  practicable  for  the  dif- 
ferent age,  sex,  and  other  patient  groups, 
regularly  scheduled  complete  histories,  blood 
tests,  serologies,  urinalyses,  and  other  appro- 
priate chemical  laboratory  tests;  chest  X- 
rays;  electrocardiograms;  Papanicolaou 
smear  tests;  rectal  and  proctoscopic  exami- 
nations; glaucoma  tests;  and  hearing  tests; 
and 

(2)  issue  regulations  with  respect  to  the 
coverage  of  paragraph  A.  1.  e.  of  the  benefit 
table  for  vision  services. 

(c)  The  Secretary  shall  Issue  standards 
and  other  regulations  with  respect  to  cover- 
age under  paragraphs  A.  2.  and  A.  3.  and 
paragraph  B.  of  the  benefit  table,  and  in 
particular  shall^ 

il)  define  the  physicians'  and  other  serv- 
ices, and  the  drugs  and  other  items,  that  are 
to  be  covered  as  benefits  under  paragraph 
A.  3.  a.  of  the  benefit  table  In  outpatient  In- 
stitutional-care programs  for  mental  illness, 
alcoholism,  or  problems  of  drug  abuse  and 
drug  dependence,  and  set  forth  such  criteria 
for  these  benefits  as  will  encourage  the  estab- 
lishment and  use  of  such  programs  on  a 
sound  basis  and  lessen  the  need  for  impa- 
tient treatment  of  these  conditions;  and 
waive,  or  provide  for  the  waiver,  of  copay- 
ments in  such  programs  for  the  treatment 
of  drug  abuse  and  drug  dependence  to  the 
extent  that  the  Secretary  finds  that  such 
waiver  is  desirable  In  order  to  encourage  the 
use  of  these  programs  by  persons  who  are  in 
need  of  such  treatment; 

(2)  for  the  purpose  of  coverage  of  drugs 
under  paragraph  A.  3.  b.  (1)  of  the  benefit 
table,  establish  and  keep  current,  on  the 
basis  of  determinations  of  the  Secretary  with 
respect  to  the  safety  and  eflicacv  of  the  drugs 
involved — 

(A)  a  list  of  the  categories  of  drugs  that 
the  Secretary  finds  to  be  appropriate  for  the 
treatment  of  diseases  or  conditions  requir- 
ing drug  therapy  of  such  duration  and  cost 
as  commonly  to  Impose  financial  hardship; 
and 

(Bi  a  list  that  (1)  designates  diseases  and 
conditions,  requiring  Intensive  drug  therapy 
(With  drugs  other  than  those  listed  under 
subparagraph  (A)),  which  the  Secretary 
finds  to  be  of  especial  importance  to  the  pub- 
lic health,  and  (ii)  specifies  with  respect  to 
each  such  disease  or  condition  the  category 
of  drugs  which  the  Secretary  finds  to  be  ap- 
propriate for  the  treatment  thereof: 

(3)  (A)  designate  prosthetic  devices  (in- 
cluding such  devices  not  included  under  sec- 
tion 1861  (s»  of  the  Social  Security  Act  and 
including  hearing  aids)  to  be  covered  under 
paragraph  A.  3.  b.  ilii  of  the  benefit  table, 
and  iB)  prescribe  the  conditions  for  cover- 
age of  durable  medical  equipment  (as  de- 
scribed in  section  1861  (s)  of  the  Social 
Security  Act)  under  paragraph  A.  3.  b.  (ill) 
of  that  table  ( including  criterja  for  deter- 
mining whether  payment  for  e.^ensive  pur- 
chased equipment  shall  be  made  on  a  rental- 
equivalent  basis) ; 

(^)(A)(i)  prescribe  regulations  for  deter- 
mining what  is  to  be  counted  as  a  visit  in  the 
case  of  physicians'  services  covered  under 
paragraph  A.  2.  a.  of  the  benefit  table  and 
physicians'  services  covered  under  paragraph 
B.  2.  of  the  table:  (ii)  prescribe  regulations 
'I)  exempting  from  the  limits  on  the  num- 


ber of  visits  under  paragraph  A.  2.  a.  of  the 
table  physicians'  services  preceding  or  fol- 
lowing Inpatient  care  in  case  (such  as  sur- 
gery, or  pregnancy  and  obstetrical  care)  In 
which  a  single  combined  charge  is  made,  by 
the  provider  involved,  for  any  outpatient  and 
Inpatient  services,  and  (II)  providing  for  co- 
payments  in  such  cases  in  an  amount  equal 
to  a  percentage  of  the  combined  covered 
charges  for  outpatient  and  Inpatient  phy- 
sicians' services  as  specified  in  column  II  of 
paragraph  B.  2.  of  the  table;  and 

(5)  prescribe  regulations,  referred  to  In 
column  II  of  paragraph  A.  3.  c.  of  the  benefit 
table,  with  respect  to  the  nature  and  num- 
ber of  visits  to  be  counted  for  home  health 
services  coverage  purposes. 

PHASING    OF    ADDITIONAL    BENEFITS 

Sec.  227.  The  Secretary  shall  submit  to 
Congress  recommendations  for  the  expansion 
of  benefits  after  the  program  Is  in  operation 
as  specified  in  section  302.  The  Secretary  shall 
give  special  consideration  to  the  expansion 
of  benefits  for  dental  and  vision  services 
based  on  the  availability  of  resources. 

OTHER    DEFINITIONS 

Sec.  228.  For  the  purposes  of  this  part: 

(a)  The  term  "drug"  means  a  drug  within 
the  meaning  of  section  201(g)  (1)  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act,  as  now  in 
force  or  as  hereafter  amended.  Including  any 
product  of  a  kind  subject  to  licensing  under 
section  351  of  the  Public  Health  Service  Act. 

(b)  The  terms  "extended  care  services" 
and  "nursing  home  care"  mean,  respectively, 
services  and  items  specified  as  such  In  regu- 
lations of  the  Secretary  (Including  the  serv- 
ices specified  In  section  1861  (h)  of  the  So- 
cial Security  Act)  for  the  respective  classes 
of  Institutions,  if  the  services  are — 

(1)  furnished  to  patients  who  reqtilre  ac- 
tive inpatient  treatment  but  are  not  in  an 
acute  phase  of  illness  and  who  currently 
either  require  primarily  convalescent  or  re- 
storative services  or  require  primarily  health- 
related  custodial  care: 

(2)  furnished  under  arrangements,  in  ac- 
cordance with  section  133(d),  for  the  trans- 
fer of  patients  among  Inpatient  care  facilities 
as  medically  appropriate; 

(3)  furnished  by  an  institution  which  (A) 
meets  the  requirements  of  paragraphs  ( 1 ) 
through  (9)  of  section  1861  (j)  of  the  Social 
Security  Act  (defining  the  term  "skilled 
nursing  facility"  for  purposes  of  title  XVIII 
of  that  Act).  (B)  meets  such  other  condi- 
tions relating  to  the  physical  facilities  or  to 
the  safety  or  quality  of  care  of  patients  as 
the  Secretary  may  by  regvilatlon  prescribe  for 
the  respective  classes  of  institutions,  and 
(C)  is  not  an  institution  primarily  for  the 
care  and  treatment  of  mental  Illness  or 
tuberculosis:   and 

(4)  In  the  case  of  extended  care  serv'lces, 
furnished  by  an  institution  which  Is  struc- 
tumlly  a  part  of.  physically  connected  with, 
or  in  immediate  proximity  to  a  hospital,  and 
either  Is  under  the  supervision  of  the  pro- 
fessional staff  of  the  hospital  or  has  an  or- 
ganized medical  staff. 

(c)  The  term  "health-related  custodial 
care"  means  that  component  of  comprehen- 
sive health  care  which— 

( 1 )  Is  furnished  to  a  patient  who  has  a 
non-curable  disease  diagnosed  by  a  physician 
(as  defined  in  section  1861(r)(l)  of  the  So- 
cial Security  Act)  as  still  requiring  medical 
or  nursing  care  (or  both),  for  palliation  or 
as  terminal  care,  through  extended  care  serv- 
ices or  nursiiig  home  care  or  home  health 
services  or  physicians'  home  calls: 

(2)  has  the  purpose  of  maintaining  the 
wer.-bein<T  of  that  patient  to  the  maximum 
degree  possible:  and 

(3 )  involves  a  patient  who  either — 

(A)  is  bedridden,  or  unable  to  get  into 
and  out  of  bed  without  assistatice.  or 

(B)  requires  nursing  care  procedures  (such 
as  complicated  dressings.  Irrigations,  or  in- 
travenous medications)  that  cannot  be  per- 


formed bj?  the  patient  or  by  nonnursing  per- 
sonnel (such  as  a  family  member  or  com- 
panion) ,  or 

(C)  experiences  frequent  episodes  of  sud- 
den, acute  Illness  requiring  emergency  treat- 
ment that  cannot  be  controlled  by  medica- 
tion (such  as  uncontrolled  diabetes,  epilepsy, 
paroxysmal  tachycardia,  or  filbrlUation) ,  or 

(D)  requires  constant  physical  restraints 
to  prevent  Injury  to  himself  or  others  (as 
In  the  case  of  senile  patients  or  patients  who 
suffer  from  certain  mental  Illnesses). 

(d)  (1)  The  term  "home  health  services" 
means  (subject  to  paragraph  (3)  )  the  Items 
ai^d  services  specified  in  paragraph  (2),  If — 

(A)  they  are  furnished  to  an  individual 
who  is  under  the  care  of  a  physician: 

(B)  they  are  furnished  by  a  Health  Care 
Corporation  either  directly  or  through  an 
affiUated  provider  that  Is  a  "home  health 
agency"  as  defined  in  section  1861  (o)  of  the 
Social  Security  Act  (but  not  excluding  an 
agency  or  organization  that  is  primarily  for 
the  care  and  treatment  of  mental  Illness); 

(C)  they  are  furnished  under  a  plan,  es- 
tablished and  periodically  reviewed  by  a  phy- 
sician, lor  furnishing  them  to  the  individual; 
and 

(D)  they  are,  except  as  provided  in  para- 
graph (2)(G),  furnished  on  a  visiting  basis 
In  a  place  of  residence  used  as  the  Individ- 
ual's home. 

(2)  The  Items  and  services  referred  to  In 
paragraph  ( 1 )  are — 

(A)  part-time  or  Intermittent  nursing 
care  provided  by  or  under  the  supervision 
of  a  registered  professional   nurse: 

(B)  physical,  occupational,  or  speech 
therapy; 

(C)  medical  social  services  under  the  di- 
rection of  a  physician; 

(D)  to  the  extent  permitted  In  regula- 
tions, part-time  or  Intermittent  services  of  a 
home  health  aide; 

(E)  medical  supplies  (other  than  drugs), 
and  the  use  of  medical  appliances,  while 
under  the  plan  referred  to  in  paragraph 
(1)(C); 

(P)  medical  services  provided  by  an  in- 
tern or  resident-ln-tralnlng  in  a  provider 
Institution;  and 

(G)  any  of  the  foregoing  Items  and  serv- 
ices which  are  provided  on  an  outpatient 
basis,  under  arrangements  made  by  the 
Health  Care  Corporation  or  home  health 
agency  referred  to  in  paragraph  (1)(B),  at 
a  hospital,  extended  care  facility,  or  reha- 
bilitation center,  and 

(1)  the  furnishing  of  which  involves  the 
use  of  equipment  of  such  a  nature  that  the 
items  and  serrtces  cannot  readily  be  made 
available  to  the  individual  In  the  place  of 
residence  referred  to  In  paragraph  (1)(D): 
or 

(ii)  which  are  furnished  at  that  facility 
while  he  is  there  to  receive  any  Item  or  serv- 
ice referred  to  In  clause  (I)  of  this  sub- 
paragraph, but  not  Including  transportation 
of  the  individual  in  connection  with  any 
such  item  or  service. 

(3)  Notwithstanding  the  provisions  of 
paragraphs  (1)  and  (2).  the  term  "home 
health  services"  does  not  Include  any  Item 
or  service  if  it  would  not  be  included  under 
"inpatient  hospital  care"  (as  defined  in  sub- 
section (e))  If  furnished  to  an  Inpatient  of 
a  hospital. 

(e)  The  term  "Inpatient  hospital  care" 
mean,  the  following  item?  and  services 
furnished  to  an  inpatient  of  a  hospital  and, 
except  as  otherwise  specified,  by  the  hos- 
pital; 

(1)  Bed  and  board. 

(2)  Such  physicians'  services  In  the  hospi- 
tal (such  as  those  of  radiologists  and  pa- 
thologists) as  are  held  out  as  generally 
available  to  all  inpatients  of  a  hospital  and 
which  are  charged  for  by  the  hospital  as 
part  of  its  services. 

(3)  Such  nursing  services  and  other  re- 
lated services,  such  use  of  hospital  facilities, 
and    such    medical    social    services    as    are 
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or^Hnarlly  furnished  by  the  hospital  for  the 

e  and  treatment  of  Inpatients,  and  such 

supplies,  appliances,  and  equipment, 

use   In   the   hospital,   as   are   ordinarily 

nlshed  by  the  hospital  for  the  care  and 

of  inpatients. 
4)   Such  other  diagnostic  or  therapeutic 
3  or  services,  furnished  by  the  hospital, 
are  ordinarily  so  furnished  to  Inpatients 
;he  hospital. 

f)(l)    The  term  "physician"  means,  ex- 
t  when  otherwise  specified,  a  physician 
defined  In  section   1861  (r)    of  the  Social 
Security  Act. 

2)  The  term  "physicians'  services"  means 
prifessional  services  performed  by  physicians, 
lucjludlng  surgery,  consultation,  and  home, 
and  institutional  calls. 
)  The  term  "attending  physician"  means, 
respect  to  a  patient,  the  physician  hav- 
prlmary  responslbUlty  for  the  patient's 
m^cal  care. 

Pxir  C — Carriers  for  Comprehensive  Health 
Care  BENErrrs 

DEFINITION  OP  "CARRIER" 

231.  As  used   in  this  Act,  the  term 

er"  means — 

1)  a  voluntary  association,  corporation, 
cnershlp,  or  other  nongovernmental  or- 

gajiizatlon  that  is  engaged  in  providing,  pay- 

for,   or  reimbursing  the  cost  of,  health 

under  insurance  policies  or  contracts, 

icai  or  hospital  service  agreements,  mem- 

be^hip  or  subscription  contracts,  or  similar 

iup  arrangements,  if  consideration  of  pre- 

ermlned     premlume     or     other     periodic 

irges  payable  to  the  carrier;  and 

2)  a  Health  Care  Corporation  approved 
a  State  Health  Commission  under  a  State 
n  approved  by  the  Secretary  under  this 
;,  to  the  extent  that  the  corporation 
irges  for  covered  health  care  on  an  an- 

.1  aJly  predetermined  capitation  basis  In  ac- 
cordance with  section  146(bi . 

DETERMINATION    OF   QUALIFIED   CARRIER 

■EC.  232.  A  carrier  Is  a  qualified  carrier 
the  purposes  of  this  Act  If — 

1 )  it  Is  authorized  to  operate  health  bene- 
prepaymept  plans  or  Insurance  at  group 
--   in   each    State  ^or   whose   residents   It 

or   proposes   to    provide    coverage 
nUer  this  Act,  Is  in  compliance  with  section 
and  meets  such  additional  standards  as 
Secretan.-   may   establish.   Including.   In 
case    of   contracts    with   the    Secretary 
sections  202  and  206,  any  special  stand- 
established  for  the  purposes  of  those 
lions;  and 

2)  with  respect  to  coverage  for  which  a 
premium   contribution   by   the   Secretary   is 

uested  under  section  202(c),  the  carrier 

iees    to   accord   to   the   Secretary   and   his 

•  ms  the  same  rights  to  information  and 

-  -  to  the  carrier's  records  as  Is  required 

be  accorded   to  them  under  section  241. 

REQUIREMENT  THAT  CARRIERS  PARTICIPATE 
UNDER    STATE    PLANS 

EC  233.  A  carrier  shall  not  be  qualified 
award  of  a  contract  with  the  Secretary 

r  section  202  or  206  or  for  issuance  of 
Co|nprehensive  Health  Care  Benefits  coveragej 
ible  for  a  premium  subsidy  under  section 
(ci,  unless  the  carrier  agrees,  if  required 
the  appropriate  State  Health  Commission 
Its  delegate  agency)  of  a  State,  to  partlcl- 

In  a  coverage  pool  In  accordance  with 
islons   therefor   contained   In   the   State 

pursuant  to  section  134ib)  (7).  or  unless 
carrier  Is  in  fact  such  a  participant. 

omoNS  OF  APPROVAL  OF  CARRIER  CONTRACTS 
PLANS    FOR    FEDERAL    PREMIUM    SUBSIDT 

234.  The  Secretary  shall,  for  the  pur- 
of   any   premium    contribution    under 
202.  approve  an  insurance  contract  or 
.ment  plan  of  a  carrier  (Including  such 
ntract  or  plan  under  State  plan  provisions 
rred  to  In  section  134(b)  (7) )  only  If  the 
insurance  contract  or  prepayment  plan — 


pa 


In: 

cale 

m<d 


for 

fi 

ratfes 

provides, 

u 

23; 

th 

th' 

unher  ; 

arc 

sec  I 


rec 

ap: 
ai 

accjess 
to 


an  1 


J  EC. 


poie 
sec  tlbn  : 
pr«pa 


ref  trred 


(1)  Is  In  conformity  with  applicable  regu- 
lationa  and  standards  prescribed  under  the 
State  plan  (approved  under  part  C  of  title  I) 
of  the  appropriate  participating  State; 

(2)  provides  for  12-month  coverage  terms; 

(3)  does  not  permit  any  exclusion  from, 
or  limitation  -with  regard  to,  coverage  of  an 
Individual  because  of  health  status  (preex- 

,  Istlng,  current,  or  future) ,  economic  status, 
race,  sex,  occupation,  age,  or  establishment 
of  any  other  condition  Inconsistent  with 
regulations  of  the  Secretary,  but  this  para- 
graph shall  not  be  construed  to  preclude 
reasonable  classification  of  risks  for  premium 
rate  purposes  in  accordance  with  actuarial 
principles;  and 

(4)  contains  such  provisions  as  the  Secre- 
tary may  prescribe  or  approve  relating  to 
coordination  of  the  coverage  under  the  Iri^ 
surance  contract  or  prepayment  plan  Involved 
with  overlapping  or  duplicative  coverages 
under  other  Insurance  contracts  or  prepay- 
ment plans. 

CONTR.\CTS    WITH    HEALTH    CARE    CORPORATIONS 
ON    CAPITATION   BASIS 

Sec  235.  In  the  case  of  a  Health  Care  Cor- 
poration that  operates  on  the  basis  of  pre- 
determined capitation  charges  (approved  by 
the  appropriate  State  Health  Commission), 
the  Secretary  may.  If  satisfied  as  to  the  cor- 
poration's financial  responsibility  to  qualify 
as  a  carrier  for  Itself  under  this  section,  pro- 
vide the  coverage  for  Comprehensive  Health 
Care  Benefits  under  this  Act  to  which  regis- 
trants of  the  corporation  are  entitled  under 
section  202(b),  by  entering  (directly  or 
through  the  State  Health  Commission  as  the 
Secretary's  agent  as  authorized  by  section 
117(b)(2))  Into  a  contract  with  the  corpo- 
ration, whereby  the  Secretary,  In  considera- 
tion of  the  corporation's  undertaking  to  pro- 
vide (or,  when  authorized  under  part  D  of 
title  I.  pay  for)  the  services  and  Items  cov- 
ered by  such  benefits,  agrees  that  there  shall 
be  paid  by  the  Secretary  to  the  corporation, 
with  respect  to  those  registrants  of  the  cor- 
poration who  enroll  under  the  contract,  the 
same  amounts  that  a  third-party  carrier 
would  be  required  to  pay  under  a  contract 
with  the  Secretary,  except  that  a  contract 
under  this  section — 

(1)  shall  authorize  the  Secretary  In  the 
case  of  a  Health  Care  Corporation  that  does 
not  Impose  separate  charges  equivalent  to 
copayments  In  addition  to  capitation  charges, 
to  deduct,  from  any  capitation  payments 
otherwise  payable  by  the  Secretary  to  the 
corporation  on  behalf  of  an  Individual  en- 
rolled under  the  contract,  the  value  (as  de- 
termined on  the  basis  of  actuarial  principles) 
of  any  copayments  to  which  the  covered 
registrants  would  be  subject  under  part  B 
of  this  title  if  the  corporation  imposed  sep- 
arate charges  equivalent  to  copayments; 

(2)  shall  not.  In  the  case  of  a  Health  Care 
Corporation  that  Imposes  separate  charges 
equivalent  to  copayments  In  addition  to 
capitation  charges,  undertake  to  pay  those 
charges    to    the    corporation; 

(3)  shall  provide  that  the  corporation  shall 
Itself  collect  from  a  registrant  (or  from 
others  on  his  behalf)  all  copayments  and 
premium  contributions  (In  the  form  of  capi- 
tation charges)  payable  by  the  registrant, 
and  shall  keep  for  the  registrant  the  record 
of  such  copayments  and  contributions  in- 
curred by  him  (or  his  family)  and  notify 
him  when  he  has  reached  the  applicable  ex- 
penditure limit  under  section  225  giving  rise 
to  Catastrophic  Expense  Benefits;  and 

(4)  shall  require  the  corporation  to  estab- 
lish. In  accordance  with  regulations  or  with 
provision  In  the  contract,  effective  proce- 
dures (through  such  means  as  establish- 
ment of  a  separate  record  and  payment  cen- 
ter and  Issuance  of  Identical  membership 
cards  to  all  Its  registrants,  regardless  of 
whether  they  have  benefit  coverage  pur- 
chased by  the  Secretary)   that  will  prevent 


persons  who  furnish  health  services  or  Items 
for  the  corporation  from  Identifying  those 
registrants  who  enjoy  coverage  purchased  by 
the  Secretary  and  discriminating  against 
them  on  that  account. 
Any  reference  in  this  part  to  premiums,  or 
contributions  to  premiums,  shall  be  deemed 
to  Include  capitation  amounts  paid  by  the 
Secretary,  or  contributions  to  capitation 
charges  by  registrants,  respectively,  under 
contracts  made  under  this  section. 

EFFECTS  OF  NONPAYMENT  OP  PREMIUMS 

Sec.  236.  (a)  Premium  contributions  and 
special  premiums  payable  pursuant  to  sec- 
tion 206,  by  individuals  referred  to  therein 
who  are  enrolled  under  a  contract  under  this 
title,  shall  be  paid  by  or  on  behalf  of  the 
registrant  to  the  carrier  (from  sources  other 
than  the  Secretary)  In  periodic  Installments 
In  advance  In  a  manner  and  at  the  time  or 
times  prescribed  In  regulations  of  the  Secre- 
tary but  not  less  often  than  quarterly  nor 
more  often  than  monthly. 

(b)  In  the  event  of  nonpayment  of  a  con- 
tribution or  special  premium  installment, 
when  due,  to  the  carrier  by  or  on  behalf  of 
an  Individual,  the  benefit  coverage  to  which 
the  overdue  Installment  relates  shall,  upon 
notice  by  the  carrier  In  accordance  with 
regulations  of  the  Secretary,  end  unless 
payment  is  made  prior  to  the  expiration  of 
a  grace  period  (not  In  excess  of  90  days) 
prescribed  by  the  regulations,  except  that 
(1)  the  manner  and  order  of  termination 
of  coverage  of  family  members  in  the  event 
of  partial  delinquency  or  default  In  family 
contribution  Installments  payable  under 
section  206  shall  be  determined  in  accord- 
ance with  regulations,  (2)  delinquency  or 
default  In  contribution  Installments  under 
section  206  shall  not  affect  the  coverage  of 
any  family  member  who  has  attained  the 
age  of  65,  and  (3)  delay  In  payment  shall  not 
give  rise  to  termination  of  coverage  if  attrib- 
utable to  an  act  or  omission  of  a  Federal 
officer  or  employee  used  as  a  conduit  for 
transmitting  such  Installments. 

ENROLLMENT   UNDER    CONTRACTS   WITH 
CARRIERS 

Sec.  237.  (a)  The  Secretary  may  by  regula- 
tions consistent  with  other  provisions  of  this 
Act,  prescribe  the  time  or  times  at  which, 
the  manner  in  which,  and  the  conditions 
under  which  Individuals  may  (1)  enroll,  un- 
der a  contract  made  under  this  part,  for 
Comprehensive  Health  Care  Benefits  cover- 
age purchased  by  the  Secretary  to  which 
under  section  202  they  are  entitled,  or  (2) 
change  enrollment  under  one  contract  to 
enrollment  under  another. 

(b)  The  regulations  under  this  section  shall 
permit  enrollment  by  an  Individual  for  him- 
self only,  or  for  himself  and  his  spouse  and 
other  individuals  who  are  members  of  his 
family  (as  defined  in  section  205(bi),  and 
shall  prescribe  the  times  at  which,  the  man- 
ner in  which,  and  the  conditions  under  which 
a  change  from  one  such  type  of  enrollment 
to  another  may  be  made.  An  Individual  en- 
rolling for  himself  and  family  shall  be  liable 
for  any  premium  contributions  on  which  en- 
titlement to  family  coverage  is  conditioned. 

(c)  To  the  optimum  extent.  (1)  open  en- 
rollment periods  under  this  section  and  open 
periods  for  registration  with  Health  Care  Cor- 
porations approved  by  State  commissions  un- 
der approved  State  plans  under  this  Act  shall 
be  closely  coordinated,  to  the  end  that  regis- 
tration and  enrollment,  and  changes  therein, 
may  be  effected  concurrently,  and  (2)  regis- 
tration centers  of  Health  Care  Corporations 
shall  function  also  as  centers  at  which  to  ap- 
ply for.  and  obtain  Information  concerning, 
enrollment. 

REPORTS    BY     AND    AUDITS    OF    CARRIERS 

Sec.  238.  Each  contract  with  a  carrier  under 
this  title,  Including  contracts  with  Health 
Care  Corporations  qualifying  as  carriers  and 
contracting  with  respect  to  their  registrants, 
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shall  require  the  carrier  to  make  such  re- 
ports, In  such  form,  and  containing  such 
information  as  the  Secretary  or  his  agents 
may  require  to  carry  out  their  functions  un- 
der this  Act,  and  to  keep  such  records  and 
afford  such  access  thereto  as  the  Secretary 
or  his  agents  may  find  necessary  to  assure 
the  correctness  and  verification  of  the  re- 
ports and  otherwise  to  carry  out  Its  functions 
under  this  Act. 

JURISDICTION  OP  COURTS 

Sec  239.  The  district  courts  of  the  United 
States  shall  have  original  Jurisdiction,  con- 
current with  the  Court  of  Claims,  of  a  civil 
action  or  claim  against  the  United  States 
founded  on  this  part. 

prospective  regulations 

Sec  240.  Regulations,  amendments  to  regu- 
lations, or  amendments  to  this  Act,  Issued  or 
enacted  during  an  annual  contract  term  un- 
der this  title,  shall  not,  to  the  extent  that 
their  application  would  Increase  the  obliga- 
tions or  adversely  affect  the  rights  of  the 
contracting  carrier,  apply  to  that  contract 
\mtll  the  next  contract  year  unless  made  ap- 
plicable by  the  contract  or  by  amendment 
thereto. 

TITLE  in — EFFECTIVE  DATES 

TRANSITIONAL   EFFECTIVE   DATES 

Sec  301.  (a)  Except  as  otherwise  provided 
In  this  section  and  sections  110  and  302,  this 
Act  (Including  any  amendments  made  by  it 
to  existing  law)  shall  be  effective  upon  the 
date  of  Its  enactment. 

(b)  Sections  ill,  116(a).  118,  119,  120,  and 
121,  and  parts  C  and  D  of  title  I,  shall  take 
effect  upon  the  first  January  1  or  July  1 
which  occurs  six  months  or  more  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Section  116(b),  section  138  (with  re- 
spect to  States  which  have  not  complied  with 
sections  132  and  134),  and  the  amendments 
made  by  section  201  shall  take  effect  on  the 
first  day  of  the  third  fiscal  year  which  begins 
after  the  date  of  the  enactment  of  this  Act. 

FULL  OPERATION  OF  PROGRAM 

Sec.  302.  The  program  imder  this  Act  shall 
be  fully  in  operation,  and  the  benefits  under 
part  B  of  title  II  shall  be  fully  effective  and 
available  (in  lieu  of  any  benefits  which  would 
otheruise  be  available  under  title  XVIII  of 
the  Social  Security  Act) ,  in  accordance  with 
all  of  the  provisions  of  this  Act,  on  and  after 
the  first  day  of  the  fifth  fiscal  year  which 
begins  after  the  date  of  the  enactment  of 
this  Act. 


JAMES  A.  FARLEY  EYES  DEMO- 
CRATS' FUTURE 

Mr.  HANLEY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  certainly 
as  we  look  back  over  the  political  hap- 
penings of  the  past  year,  it,  in  my  judg- 
ment is  prudent  that  those  who  are  in- 
terested in  the  preservation  of  a  strong, 
viable  two-party  system  take  some  time 
to  study  and  analyze  the  political  events 
of  this  period.  I  have  been  trying  to  do 
this  and  in  so  doing  avail  mvself  to  the 
observations  of  those  whose  activities 
and  involvement  have  proven  meaning- 
ful to  this  perfect  nation  of  our  great 
American  system.  One  of  the  more  in- 
teresting articles  I  have  read  recently 
relates  to  observations  of  a  truly  gi-eat 
American,  whose  efforts  have  earned  for 
him  the  gratitude  of  all  Americans.  I 
refer  to  James  A.  Farley  and  I  commend 
the  article  I  read  to  my  colleagues: 


Farley     Eyes     Democrat's     Future — Felt 
McGovERN,  Westwood  Bad  Party  Choices 

New  York. — The  erect  man  with  one  of  the 
most  looked  at  heads  In  political  convention 
history — towering  bald  and  busy  at  altitude 
6  feet  2'/2  above  hundreds  of  fioor  strategy 
huddles— Is  mellow  of  spirit  at  age  four 
score  and  four,  but  sharp  with  an  acuity 
honed  by  decades  of  Democratic  politicking. 
At  age  12,  In  1900,  James  A.  Farley  stood  at  a 
campaign  train  and  listened  to  William  Jen- 
nings Bryan  tell  the  folks  of  Haverstraw, 
N.Y.,  and  environs  how  the  Democrats  meant 
to  win.  It  was  his  first  exposure  to  a  presi- 
dential nominee.  Bryan  lost.  The  exposure 
intensified  from  1924  to  1968  as  a  delegate  to 
12  straight  Democratic  National  conven- 
tions. This  year,  his  name  was  never  pre- 
sented for  his  customary  role  of  delegate-at- 
large  from  New  York. 

At  ages  44  and  48,  Farley  masterminded 
Franklin  D.  Roosevelt's  first  two  presidential 
victories. 

At  age  84,  last  May,  In  a  birthday  Inter- 
view he  said  that  if  the  Democrats  nominated 
George  S.  McGovern  In  July  they  would  suf- 
fer their  "worst  defeat  since  Al  Smith's  de- 
feat by  Herbert  Hoover  In  1928."  Smith  got 
87  electoral  votes.  Hoover  444. 

prediction  borne  out 

On  Nov.  7,  McGovern  got  17  electoral  votes. 
President  Nixon  521. 

The  convention  Itself  left  Farley  more 
convinced  than  he  had  been  two  months  be- 
fore. But  he  said  nothing  publicly  during 
the  campaign. 

"From  the  time  the  convention  started. 
the  manner  In  which  McGovern  and  his  staff 
acted,  the  arrogant  manner  in  which  they 
handled  or  attempted  to  handle  or  failed  to 
handle  the  other  delegates  that  were  not  In- 
s*riicted  for  McGovern  brought  about  a 
feeling  of  dissatisfaction  that  grew.  When  It 
was  over,  there  was  no  doubt  in  my  mind  that 
he  did  not  have  a  chance  to  be  elected." 
LIVING  legend 

The  man  who  was  known  as  "Mr.  Demo- 
crat" for  four  decades  a  tower  of  strength  to 
his  party  and  a  legend  among  politicians,  was 
interviewed  at  his  desk  on  the  Job  as  board 
chairman  of  Coca-Cola  Export  Corp.  He  had  a 
mild  heart  attack  In  March  but  now  says  "I 
feel  pretty  good."  He  has  slimmed  down  ifrom 
204  pounds  to  187. 

He's  convinced  that  "there  isn't  any  ques- 
tion" but  that  the  Democrats  can  come  back 
and  win  the  White  House  in  1976 — with  a  big 
boost  from  the  domestic  troubles  he  Is  sure 
Nixon  is  going  to  have— If  they  get  busy  and 
reorgatiize  the  party. 

OUST  MRS.  westwood 

"The  first  thing  they  have  to  do  is  revise 
the  national  committee  rules  that  prevented 
many  regular  Democrats  who  ordinarily  went 
to  the  conventions,  Infiuentlal  men  and 
women  who  helped  the  party  down  through 
the  years,  from  being  delegates — denied  them 
the  right."  he  said. 

"I  don't  think  there  Is  any  question  that 
the  Democratic  leaders  around  the  country 
lost  all  confidence  In  the  direction  of  the 
national  committee  under  the  chairmanship 
of  Jean  Westwood.  I'm  sure  that  the  leaders 
generally  also  had  no  confidence  In  the 
staff  operating  under  Mrs.  Westwood. 

"There  isn't  any  doubt,  m  my  Judgment, 
that  the  best  Interest  of  the  party  Is  that  a 
new  chairman  sooner  or  later  should  be  se- 
lected and  that  they  should  start  reorga- 
nizing the  party  under  new  leadership.  "I 
might  as  well  say  that.  What  the  hell— I  have 
no  axes  to  grind  or  ambitions  to  satisfy.  I'm 
out  of  politics.  Completely  out  of  it 

"There  are  not  many  people  In  public  life 
who  would  want  to  Indicate  that  she  should 
retire.  But  I'm  not  m  public  life — but  as  a 
former  chairman  of  the  national  committee. 


and  active  for  more  than  45  years  In  the 
Democratic  Party,  I  speak  as  a  Democrat  In- 
terested In  the  party  and  Its  success.  And  I 
speak  as  an  individual.  I  say  that  she  ought 
to  retire  or  be  retired  as  gracefully  as  pos- 
sible." 

Mrs.  Westwood,  appointed  by  Sen.  Mc- 
Govern and  a  symbol  of  his  Ideas  and  meth- 
odology, has  said  she  does  not  Intend  to  be 
deposed.  The  control  of  the  party  structure 
will  be  a  battle  in  the  national  committee 
meeting  on  Dec.  9. 

What,  Farley  was  asked,  went  basically 
WTong  with  McGovern?  "Well,  in  some  re- 
spects he  acted  to  me  like  a  man  that  was 
naive.  A  man  who'd  been  elected  to  public 
office  in  his  own  state,  I  would  have  thought 
he  would  have  shown  more  Judgment,  leader- 
ship. And  he — I  don't  know  whether  he  lis- 
tens to  everybody  or  not — but  the  thing  I 
think  hurt  him  more  than  anything  else  was 
the  shifting  of  his  views.  That  showed  a  lack 
of  credibility  that  scared  people. 

"His  welfare  stand  I  think  also  scared 
people — figuring  welfare  of  course  is  com- 
pletely out  of  hand  now  and  would  get  worse 
under  his  leadership." 

Was  McGovern's  philosophy,  his  Ideology, 
off  the  beam  of  the  American  voter? 

"It  was  this  year.  Completely.  In  addi- 
tion I  think  there  was  a  conservative  trend 
because  of  the  Vietnam  war  and  the  other 
government  expenses  risen  so  high;  I  think 
they  (voters)  were  afruld  to  take  a  chance. 
I'm  sure  millions  of  Democrats  who  voted 
for  Nixon  didn't  vote  because  they  wanted 
him  for  president — but  they  preferred  him 
as  the  lesser  of  two  evils.  Isn't  any  doubt 
about  that. 

"Another  thing  they  did  down  there  at 
the  convention,  hardly  any  mention  was 
given  the  name  of  Lyndon  Johnson,  who  In 
my  Judgment  was  responsible  for  more  leg- 
islation that  helped  more  elements  of  the 
population  than  any  president  In  history — 
his  civil  rights  activities,  taking  care  of  mi- 
nority groups. 

"And  then  another  thing  about  McGov- 
ern. In  1948  he  supported  Henry  Wallace 
against  President  Truman.  And  that  was  re- 
sented by  many  friends  of  Truman,  who  Is 
looked  upon  as  one  of  the  great  presidents." 

Who  are  the  other  great  presidents  of  all 
lime? 

"I'll  say  that  Truman  will  be  among  the 
six  great  ones.  Listed  In  the  following  order. 
If  you  want  them;  Washington,  Jefferson, 
Jackson,  Lincoln,  Franklin  Roosevelt,  and 
Truman.  You  see.  you  can't  put  him  ahead 
of  Roosevelt — see?  But  matter  of  fact,  Tru- 
man did  a  hell  of  a  great  Job."  Big  Jim  was 
silent  a  moment  and  then  grinned:  "As 
you  may  note,  I'm  partial  to  Democrats." 


COMMUNTTY    DEVELOPMENT     SPE- 
CIAL REVENUE-SHARING  PACKAGE 

I  Mr.  ASHLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ASHLEY.  Mr.  Speaker,  the  mora- 
torium on  assisted  housing  and  a  num- 
ber of  community  development  pix>- 
grams,  ordered  by  the  White  House  and 
announced  Monday  by  the  Secretary  of 
Housing  and  Urban  Development,  repre- 
sents a  staggering  body  blow  to  Ameri- 
can cities,  suburbs,  and  rural  areas 
throughout  the  United  States. 

According  to  Mr.  Romney.  the  "hold- 
ing action"  on  new  commitments  for 
water  and  sewer  grants,  open  space 
grants,  and  public  facility  loans  will  con- 
tinue until  such  time  as  these  programs 
are  folded  into  the  community  develop- 
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nent  special  revenue-sharing  package 
•equested  by  the  administration.  The 
'reeze  on  subsidized  housing,  on  the 
)ther  hand,  is  far  more  indefinite  since 
t  will  last  for  however  long  it  takes  the 
idministration  to  conduct  a  searching 
jvamation  and  fundamental  reform  of 
ill  assisted  housing  programs. 

The  unilateral  character  of  these 
»Vhite  House  actions  can  only  be  re- 
rarded  as  evidence  of  further  deteriora- 
ion  in  relations  between  the  executive 
md  legislative  branches  of  our  Federal 
LStabUshment.  At  no  time  were  congres- 
iional  leaders  consulted  and,  for  that 
natter.  Governors,  mayors,  and  other  re- 
ponsible  officials  were  similarly  circum- 
ented  and  kept  in  the  dark. 
This  broad-scale  moratorium  adds  a 
lew  dimension  to  President  Nixon's  pol- 
cy  of  impounding  funds  for  domestic 
jrograms  that  have  been  authorized  by 
he  Congress.  The  President's  plan,  of 
:ourse,  is  simply  to  exclude  funds  for  the 
fozen  programs,  presumably  on  the  ex- 
:)ectation  that  Members  of  the  House 
ind  Senate  will  stand  idly  by  and  watch 
heir  slow  starvation.  If,  as  I  think  is 
nucli  more  likely,  the  Congress  asserts 
ts  legislative  prerogatives  and  continues 
o  aufoorize  and  appropriate  funds  for 
)ur  b^ltlly  needed  housing  and  the  com- 
nunit  '  development  programs  despite 
he  f&jft  that  the?e  have  not  been  in- 
cluded,In  the  President's  budget,  then 
:ertainiy  the  prospect  is  that  the  Presi- 
ient  will  impound  the  funds  for  these 
nograifis  as  he  has  so  many  others. 

The  real  tragedy,  it  seems  to  me,  is  that 

he  defeatist,  no-policy  action  announced 

)y  the  President  comes  at  the  ver>'  time 

Ihat   ^e    Congress    and    White    House 

;houlc  be  joining  in  new,  more  compre- 

iensit*;^trategies  to  restore  the  viability 

)f  oute;;ities  and  to  assure  the  rational 

imd  w-i-ia -planned  growth  of  our  suburbs 

I  ind  rufal  areas.  The  cornerstones  of  such 

:  L  .'=;trat*gy  were  established  by  the  Con- 

I  rress  when  it  passed  the  Urban  Growth 

and  New  Community  Development  Act 

of  1970  which  fastened  responsibility — 

IS  insisted  by  the  White  House — on  the 

'resident    for    proposing    development 

;  trategies   consistent   with   our  Federal 

tructure  and  private  enterprise  system. 

Tragically,  the  President  has  failed  to 

;  espond  to  this  urgent  legislative  man- 

iate  and  instead  is  now  presiding  over 

he  liquidation  of  our  urban  and  metro- 

KDlitan  areas  where  eight  out  of  every 

0  Americans  live. 

We  are  told  by  Mr.  Romney  that  the 

'resident's  major  objectives  are  to  re- 

erse    the    centralization    of    power    in 

Washington,    to    end    inflation    and    to 

I  establish  the  fiscal  control  required  to 

avoid    further    increases    in    exorbitant 

axes. 

Unfortunately,  it  is  difficult  to  take  the 

'resident  at  face  value  any  longer.  Far 

rom  reversing  centralization  of  power  in 

Washington.  Mr.  Nixon  has   created   a 

I  zar  for  policymaking  in  foreign  affairs, 

mother  czar  for  economic  affairs,  and  a 

hi:  d  for  domestic  affairs.  To  establish 

:  iscal  control,  he  proix>ses  to  usurp  the 

authority  of  Congress  over  the  purse- 

!  trings.  and  to  end  inflation  he  wants  to 

<  lamp  the  lid  on  urgently  needed  domes- 


tic expenditures  while  allowing  evermore 
military  spending. 

In  point  of  fact,  what  Mr.  Nixon  is 
actually  insisting  upon  is  the  right  uni- 
laterally to  establish  the  order  of  spend- 
ing priorities  for  our  society,  without 
consultation  or  assistance  from  the 
Congress. 

Equally  disturbing  is  the  propensity 
of  the  administration  to  sweep  domestic 
problems  under  the  rug  and  then  proudly 
proclaim  they  no  longer  exist.  In  his 
Houston  speech,  Mr.  Romney  again  test- 
ed the  credulity  of  the  American  people 
w-hen  he  asserted  that  the  decline  in 
assisted  housing  starts  "means  that  the 
private  conventional  housing  market  has 
demonstrated  its  basic  capacity  to  meet 
the  Nation's  housing  needs."  This  is  about 
as  accurate  as  saying  that  the  New  Haven 
Railroad  has  demonstrated  its  basic 
capacity  to  meet  the  commuter  needs 
of  the  eastern  ieaboard. 

The  act  is  tliSf  all  of  the  component 
costs  of  housings  have  risen  far  more 
rapidly  in  recent  years  than  has  the 
average  family  income,  so  much  so  that 
today  only  two  out  of  evei-j*  10  American 
families  can  afford  to  buy  a  median- 
priced,  FHA  financed  new  home  on  the 
private  market.  It  is  quite  true  that  the 
housing  industry  is  enjoying  its  greatest 
production  in  history  but  Romney  and 
the  administration  fail  to  point  out  that 
most  of  this  production  is  for  the  affluent 
in  our  society  and  that  the  conventional 
market  accommodates  the  less  affluent 
only  through  the  manufacture  of  mobile 
homes  and  the  production  of  assisted 
housing  under  Federal  programs  which 
guarantee  the  builder  and  lender  their 
profits.  Basic  capacity  to  meet  the  Na- 
tion's housing  needs,  indeed. 

Were  the  administration  to  be  honest, 
it  would  acknowledge  that  the  main  rea- 
son for  record  housing  production  is 
simply  that  recently  we  have  been  in  a 
period  of  easy  money  and  that  there  are 
many  more  home  buyers  for  the  conven- 
tional market  when  interest  rates  are 
relatively  low.  To  assert  that  the  opera- 
tion of  the  private  housing  market  now 
meets  the  needs  of  the  Nation  is  to  de- 
liberately overlook  what  occurred  during 
the  tight  money  crunch  of  1969-70  when 
high  interest  rates  sharply  curtailed  con- 
ventional starts  and  the  slack  was  only 
taken  up  by  Federal  support  of  the  as- 
sisted housing  programs. 

For  the  sake  of  perspective,  it  is  worth 
remembering  that  the  Nation's  housing 
goals  for  the  1969-78  decade  were  estab- 
lished by  the  Congress — and  confirmed 
by  this  administration — at  26  million 
new  and  rehabilitated  units,  of  which 
6  million  were  to  be  assisted — 5  million 
new  units  and  1  million  rehabilitated. 
Cumulatively  through  1973,  it  is  esti- 
mated by  the  administration  that  about 
1.4  million  assisted  units  will  have  been 
produced,  leaving  4.6  million  for  the 
remaining  5  years  of  the  decade.  Anyone 
relying  on  simple  logic  and  third  grade 
mathematics  would  have  to  conclude 
that  we  will  need  to  more  than  triple  the 
output  of  assisted  housing  over  the  5 
years  if  we  are  to  reach  the  6  million 
unit  goal  that  we  set  for  ourselves.  The 
indefinite  moratorium  imposed  by  the 
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administration  is  hardly  a  promising  way 
of  setting  about  the  task. 

Finally,  Mr.  Speaker,  let  me  suggest 
that  individual  initiative,  freedom  of 
choice,  and  our  system  of  free  competi- 
tive enterprise  ofifer  unique  opportunities 
for  many  in  our  society.  But  for  many 
millions  of  others  these  fine  sounding 
terms,  if  not  a  myth,  have  only  limited 
significance. 

An  agricultural  worker  or  tenant 
farmer,  displaced  by  industrialized  farm- 
ing that  has  evolved  as  a  hybrid  product 
of  free  enterprise  and  Government  policy, 
has  very  little  freedom  of  choice  in  our 
society,  regardless  of  individual  initia- 
tive. Through  no  fault  of  his  own.  his 
capabilities  are  limited  and  his  options 
few.  The  real  decisions  affecting  his  live- 
lihood and  life  have  largely  been  made 
by  others  more  fortunate  and  more  pow- 
erful than  he. 

The  Congress  has  said  that  the  less 
fortunate  and  less  powerful  in  our  so- 
ciety are  just  as  entitled  to  decent  hous- 
ing in  a  suitable  living  environment  as 
those  to  whom  the  fates  have  been  more 
kind.  Yet  today,  according  to  the  1970 
census,  we  have  4.7  million  housing  units 
without  plumbing  and  2.7  million  units 
that  are  overcrowded.  And  we  know  that 
2  million  families  today  enjoy  life  in  a 
mobile  home,  often  because  this  is  the 
only  choice  they  are  free  to  exercise. 

To  the  many  millions  of  Americans 
living  in  overcrowded  or  substandard 
shelter  and  to  the  millions  of  others 
whose  housing  needs  cannot  be  met  by 
the  high-cost  private  market,  the  ad- 
ministration policy  is  to  preach  the  won- 
ders of  individual  effort  and  free  enter- 
prise while  scuttling  the  few  federally 
assisted  housing  programs  that  offer  even 
a  gUmmer  of  hope.  What  a  curious  com- 
mentary it  is  that  Federal  subsidy  of 
aerospace,  agriculture,  banking,  the  rail- 
roads, maritime,  and  a  host  of  other  spe- 
cial interests  is  entirely  consistent  with 
the  administration's  anti-inflation,  free 
enterprise  ethic  while  Federal  help  to 
achieve  decent  housing  is  regarded  as 
wasteful  and  unnecessary. 

Curious,  perhaps,  but  hardly  surpris- 
ing. Last  year,  in  the  "First  Report  on 
National  Growth  Policy,"  President 
Nixon  informed  us  that — 

Plans  for  national  growth  must  .  .  .  seek 
to  help  individual  Americans  develop  their 
unique  potentials  and  achieve  their  personal 
goals. 

What  the  President  was  saying,  of 
course,  is  that  there  is  no  responsibility 
at  the  Federal  level  to  establish  growth 
and  development  goals  for  the  Nation  and 
to  devise  strategy  to  achieve  these  goals. 
Instead,  this  responsibility  must  be  ef- 
fectuated by  the  decisions  of  individuals 
and  firms  at  the  State  and  local  levels. 
What  the  President  fails  to  realize  is  that 
in  addition  to  being  a  nation  of  200  mil- 
lion citizens  with  individual  abilities  and 
aspirations,  we  also  are  a  society  which 
has  collective  aims  as  to  the  quality  of 
our  national  life  we  seek  to  achieve. 

To  apply  an  immediate  freeze  to  a 
number  of  new  community  development 
programs  and  to  exclude  urban  renewal. 
Model  Cities,  and  others  from  the  fiscal 
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1974  budget  is  to  break  faith  with  the 
Slates  and  units  of  local  government  and 
to  shun  Federal  responsibility  for  the 
physical  development  goals  of  our  coun- 
try, all  under  the  banner  of  new  federal- 
ism. 

Mr.  Si>eaker,  this  administration  has 
no  housing  policy.  It  has  no  policy  for 
our  beleaguered  cities,  it  has  no  policy 
to  promote  the  rational  development  of 
urban  and  rural  America.  It  has  no  policy 
in  these  areas  because  it  insists  that  the 
only  proper  role  of  the  Federal  Govern- 
ment is  to  "provide  the  environment  for 
local  and  individual  achievement." 

Well,  we  have  tried  that,  Mr.  Speaker, 
and  our  environment  paid  a  terrible 
price  in  the  process.  It  is  unfortunate 
indeed  if  Congress  and  the  President 
must  lock  horns  in  the  months  and  per- 
haps years  ahead  but  if  the  price  of 
peaceful  relations  is  for  Congress  to 
acouiesce  to  the  subverting  of  national 
responsibility,  then  the  price  is  simply 
too  great. 


East  woiUd  take  nourishment  and  fiower. 
It  was  only  in  this  way,  Truman  felt, 
that  peace  would  come. 

The  years  have  unfortunately  not  seen 
Harry  Truman's  dream  come  true.  The 
gulf  between  the  Arabs  and  Israelis  has 
widened.  But  Harry  Truman's  hope  for 
Israel  will  live  on.  Through  his  eyes  we 
can  see  a  land  where  all  the  residents  live 
together  in  peace,  all  sharing  in  each 
other's  successes.  President  Truman's 
memor>'  should  inspire  us  to  remain 
steadfast  in  our  support  for  Israel,  in  the 
hope  that  one  day  soon  we  will  see  with 
our  eyes  what  he  only  saw  with  his  heart. 


HARRY  TRUMAN:   FRIEND  OF 
ISRAEL 

(Mr.  PODELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PODELL.  Mr.  Speaker,  the  years 
following  the  end  of  World  War  n  were 
bleak  ones  for  the  remnants  of  Euro- 
pean Jewry.  After  being  almost  totally 
wiped  out  in  the  German  death  camps, 
they  were  herded  into  displaced  person 
camps.  When  they  sought  to  escape  to 
Palesine,  to  start  life  over  again  and  for- 
get the  horrors  of  the  holocaust,  they 
were  turned  back  by  the  British.  It 
seemed  that  there  was  no  one  who  cared 
whether  they  perished  or  survived. 

No  one,  that  is,  except  Harry  S  Tru- 
man, the  brash,  forthright  man  from 
Missouri,  who  almost  reluctantly  found 
himself  in  the  White  House.  From  1945 
on,  Harry  Truman  pressed  the  British 
to  open  the  gates  to  the  Holy  Land,  and 
to  honor  the  promise  they  made  in  the 
Balfour  Declaration.  At  first,  he  sought 
100.000  immigrant  visas.  When  this 
failed,  he  became  the  foremost  supporter 
of  the  partition  plan  in  the  United  Na- 
tions. He  fought  and  won  against  the 
members  of  the  State  Department  who 
v.ould  rather  cater  to  the  Arabs  than 
save  Jewish  lives.  In  his  support  of  the 
concept  of  a  Jewish  homeland,  he  dem- 
onstrated the  heights  to  which  the  Pres- 
idency could  rise. 

It  has  often  been  said,  that  if  it  were 
not  for  Harry  S  Truman,  Israel  would  not 
exist.  He  was  the  first  to  recognize  the 
new  nation,  and  he  lived  up  to  his  com- 
mitment by  providing  loans  and  other 
forms  of  aid  so  that  Israel  would  have 
a  chance  to  survive. 

Truman  had  a  particular  vision  of  the 
role  Israel  would  play  in  the  future.  He 
saw  it  as  a  source  for  the  rebirth  of  the 
entire  Middle  East.  It  would  be  a  highly 
developed  land,  from  which  the  benefits 
of  modern  technology  would  spread 
throughout  the  region.  Israel  would  be 
the  fountain  from  which  all  the  Middle 


PROPOSED  ABOLITION  OF  THE 
HOUSE  COMMITTEE  ON  INTERNAL 
SECURITY 

(Mr.  ICHORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I  I 

Mr.  ICHORD.  Mr.  Speaker,  the  Mem- 
bers of  the  House  of  Representatives  re- 
cently received  a  letter  from  Vem  Coun- 
tiyman  and  Thomas  I.  Emerson  under 
the  letterhead  of  the  National  Commit- 
tee Against  Repressive  Legislation  en- 
closing a  copy  of  a  petition  urging  the 
abolition  of  the  House  Committee  on  In- 
ternal Security  which  I  have  the  duty  of 
chairing.  The  original  petition  was  sent 
to  you  as  Speaker  of  the  House  and  has 
been  referred  to  the  Committee  on  Rules. 
The  petition  is  purportedly  signed  by  365 
professors  of  law. 
It  is  my  purpose  today  to  give  the  Mem- 
bers background  information  as  to  the 
origin  and  purpose  of  the  petition  which 
I  feel  will  be  very  interesting  and  quite 
surprising  to  many  of  the  Members  of 
this  body.  May  I  make  it  clear  at  the  out- 
set that  I  am  not  attacking  the  motives 
of  the  individual  signers  of  the  petition. 
I  am  not  acquainted  with  nor  have  I 
ever  heard  of  most  of  the  signers  of  the 
petition,  therefore,  I  cannot  impute  any 
purpose    of    the    National    Committee 
Against   Repressive   Legislation    to    the 
persons    whose    signatures    are    affixed 
thereto.  In  addition,  the  petition  is  very 
artfully    worded    and    contains    several 
false  charges  and  distortions,  the  belief 
of  which  could  very  well  have  prompted 
the  signatures  of  many  of  the  petition- 
ers. Therefore,  my  remarks  are  not  to 
be  construed  as  attacking  the  motives  or 
patriotism  of  any  individual  petitioner. 
I  do.  however,  question  the  wisdom 
of  their  judgment  in  view  of  the  facts 
which  may  or  may  not  have  been  known 
to    the    petitioners.    The    petition    was 
fi-amed.  circulated,  signatures  solicited 
by  and  filed  under  the  auspices  of  the 
National  Committee  Against  Repressive 
Legislation.  This  is  the  committee  that 
has  charged,   without  merit  I  submit, 
that  the  House  Committee  on  Un-Amer- 
ican Activities  merely  changed  Its  name 
in  1969  to  the  House  Committee  on  In- 
ternal Security.  Perhaps  the  explana- 
tion of  this  charge  lies  in  the  fact  that 
the  National  Committee  Against  Repres- 
sive Legislation  has  had  three  different 
names.  It  was  first  established  In  1960 
under  the  name  of  the  National  Commit- 


tee to  abolish  HUAC  for  the  purpose  of 
leading  and  directing  the  campaign  of 
the  Communist  Party  U.S.A.  to  abolish 
the  House  Committee  on  Un-American 
Activities.  Seven  of  the  national  leaders 
of  that  time  were  identified  as  members 
of  the  Communist  Party. 

Today,  it  is  a  well-financed  national 
organization  that  maintains  a  full-time 
Washington  lobbyist.  The  leader.ship  of 
the  committee  has  changed  to  some  ex- 
tent over  the  years  but  the  Communist 
infiuence  still  prevails.  Frank  Wilkin- 
son, the  committee's  executive  director, 
has  been  the  sustaining  force  over  the 
years.  He  has  been  described  as  the 
"brains  and  energy"  behind  the  commit- 
tee. Wilkinson  was  identified  as  a  mem- 
ber of  the  Communist  Party  in  sworn 
testimony  by  two  imdercover  members 
of  the  Communist  Party.  Mrs.  Anita 
Schneider  and  Robert  Ronstadt,  who  re- 
ported to  the  FBI  for  several  years. 
When  Wilkinson  appeared  before  the 
House  Committee  on  Un-American  Ac- 
tivities, he  refused  to  answer  questions 
concerning  his  Communist  Party  mem- 
bership. He  was  later  found  guilty  of 
contempt  of  Congress  and  after  his  con- 
viction was  upheld  by  the  U.S.  Supreme 
Court,  he  spent  a  year  in  Federal  prison. 
Since  that  time,  he  has  made  a  career 
out  of  efforts  to  abohsh  the  House  Com- 
mittee on  Un-American  Activities  and 
now  the  House  Committee  on  Internal 
Security.  Harvey  O'Conner.  the  commit- 
tee's national  chairman,  has  been  pub- 
licly identified  as  a  member  of  the  Com- 
munist Party.  So  has  Richard  Criley  who 
heads  the  committee's  midwest  region  as 
well  as  Carl  and  Anne  Braden  who  op- 
erate its  southern  region. 

The  National  Committee  Against  Re- 
pressive Legislation  is  the  same  commit- 
tee that  advanced  the  very  esoteric  posi- 
tion in  1969  as  the  National  Committee 
to  Abolish  HUAC  not  to  terminate  the 
House  Committee  on  Un-American  Ac- 
tivities but  to  retain  it  on  the  ground  that 
it  could  more  easily  be  abolished  than 
the  House  Committee  on  Internal  Secu- 
rity. After  the  Committee  on  Internal 
Security  was  established,  the  National 
Committee  to  AboUsh  HUAC  changed  its 
name  to  the  National  Committee  to  Abol- 
ish HAUC/HCIS.  Later  the  committee 
changed  its  name  to  the  National  Com- 
mittee Against  Repressive  Legislation 
and  adopted  the  fall  back  position  of 
transferring  the  Committee  on  Internal 
Security  to  the  Committee  on  Judiciary. 
This  is  not  the  first  time  that  the  na- 
tional committee  has  filed  a  petition  to 
abolish  a  House  committee.  In  1965.  It 
filed  a  petition  signed  by  100  lawyers  and 
professors  of  law  to  abolish  the  House 
Committee  on  Un-American  Activities. 
So  much  for  the  histor>'  of  the  National 
Committee  Against  Repressive  Legisla- 
tion. Now  for  the  petition  itself. 

The  petition  alleges  that  the  primary 
function  of  the  Committee  on  Internal 
Security  is  to  probe  and  expose  the  be- 
liefs, opinions,  and  associations  of  Amer- 
ican citizens.  Let  us  examine  this  al- 
legation. In  discussing  the  committee's 
authority  as  set  forth  in  House  rule  XI. 
clause  11.  the  petition  makes  no  distinc- 
tion between  the  committee's  bill  ref- 
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e  fence  and  investigative  functions  re- 
spectively set  forth  in  paragraph  (a) 
2nd  (bi  of  clause  11.  It  treats  both 
clauses  as  conferring  investigatory  pow- 
ers and  then  asserts  on  the  basis  of  this 
inaginative  construction  that  the  com- 
nittee's  authority  is  "so  vague  and  in- 
c^finite  as  to  constitute  very  little  limita- 
on  on  the  committee's  authority. "  Since 
have  no  doubt  as  to  the  general  tech- 
itcal  competence  of  both  sponsors  of  this 
petition.  I  cannot  attribute  such  patent 
r.  lisrepresentations  to  ignorance  of,  or  in- 
e<perience  with,  congressional  rules  or 
processes. 

For  their  information  and  for  the  in- 
fprmation  of  those  who  may  be  misled  by 
distortions.  I  should  emphasize  that 
.graph  (a.)  of  clause  11  is  intended 
ly  for  the  guidance  of  the  Speaker  in 
aking  reference  to  the  committee  of 
"s,  petitions,  and  similar  matters,  as 
provided  in  House  rule  XI.  The  subject 
atter  for  such  references  is  briefly  de- 
ribed  as  "Communist  and  other  sub- 
;rsive  activities  affecting  the  internal 
'tcurity  of  the  United  States."  This,  of 
course,  is  in  general  terms  as  is  charac- 
ristic  of  all  bill  reference  provisions  of 
21  standing  committees  of  the  House, 
ever,  this  paragraph  is  not  in  any 
y  intended  to  delineate  the  commit- 
s  investigatory  power,  nor  does  it  af- 
'  private  rights.  The  provision  is  solely 
r  the  internal  management  and  assign- 
ntent  of  work  within  the  House. 
On  the  other  hand,  paragraph  <h)  con- 
ms  investigative  authority  with  sub- 
pfna  power— and  describes  this  authority 
th  precision.  The  Committee  on  In- 
"  Security  is  one  of  only  three  com- 
tt^s  of  the  House  upon  which  investi- 
tive authority  has  been  conferred  by 
-  standing  rules.  The  subject  matter 
such  investigations  is  set  forth  in 
numbered  subclauses  within  this 
paragraph  (bi.  In  short,  subclause  (1) 
thorizes    inquiry    into    organizations 
iich  seek   to  establish   a   totalitarian 
tatorship.  or  to  overthrow  the  Govem- 
t  of  the  United  States,  bv  unlawful 
■ans.  It  is  evident  in  the  structure  and 
nctuation  of  the  subclause,  that  the 
I  nlawful  means"  qualify  "seek."  Indeed, 
rannot  see  how.  as  a  practical  matter', 
totalitarian  dictatorship  could  be  es- 
blished  or  maintained  except  bv  force. 
Subclause  '  2  >  authorizes  inquiry  into  or- 
ganizations which  incite  or  employ  acts 
force  or  any  unlawful  means  to  ob- 
st|-uct  the  execution  of  Federal  law.  Sub- 
*  3 »  is  an  oversight  power  related 
the  execution  of  laws  on  the  forego- 
:  subjects. 
JThus.  wholly  to  the  contrary  to  the 
petition,  the  investigative  powers  of  the- 
ccmmittee  are  focused  upon  subversive 
organizational  activities  clearly  involv- 
'nj  illegal  conduct  or  the  use  of  force  or 
•i^lence.  or  such  other  means  as  may  be 
''e  punishable  under  Federal  law.  The 
coknmittee  was  not  established  for  the 
Purpose  of  investigating  unpopular  ideas 
opinions  as  the  petition  alleges.  This, 
my  opinion,  is  not  only  clear  from  the 
la  iguage  and  construction  of  the  man- 
da  te  itself  but  has  been  made  clear  in 
th  e  legislative  history  of  the  mandate,  at 
th  ?  time  of  its  adoption  and  in  the  sev- 
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eral  statements  made  by  me  on  other  oc- 
casions both  within  and  without  the 
House.  I  should  also  point  out  that  in  no 
instance  has  this  committee  ever  depart- 
ed in  any  of  its  investigations  from  the 
limitations  imposed  upon  it  by  the  House 
mandate  or  by  the  Constitution  of  the 
United  States. 

Nor  are  the  distortions  in  this  petition 
limited  to  a  misconstruction  of  the  com- 
mittee's mandate.  The  petition  also  mis- 
represents the  legislative  function  of  the 
committee  by  comparing  it  with  other 
committees  which  have  no  investigative 
authority  and  conduct  no  investigations. 
It  ignores  the  fact  that  a  principal 
function  of  the  Committee  on  Internal 
Security  is  its  investigative  function 
which  is  intended  to  serve  all  commit- 
tees of  the  House.  These  investigations, 
which  occupy  a  substantial  part  of  the 
committee's  time  and  which  produce 
much  information,  have  not  been  noted. 
Information  thus  provided  has.  in  fact, 
inspired  a  great  deal  of  legislation  re- 
ported from  other  committees  as  parts  of 
bills  within  the  scope  of  the  committee's 
investigations,  although  the  predominant 
portion  of  such  bills  were  on  other  or  gen- 
eral subjects  referred  to  such  other  com- 
mittees. Ignoring  this  fundamental  and 
important  work  of  the  committee,  the 
petitioners  state  that  since  1945  only  6 
pieces  of  legislation  "emanating  from 
tl»e  committee  have  been  enacted  into 
law."  If  these  statistics  were  supplied  by 
Frank  Wilkinson,  the  identified  Commu- 
nist functionary  who  serves  as  executive 
director  of  the  organization  under  whose 
aegis  Countryman  and  Emerson  are  oper- 
ating, they  might  want  to  get  together 
with  other  persons  in  the  Communist 
movement  who  have  given  figures  on  this 
subject  that  are  more  favorable  to  the 
committee's  cause,  although  not  intended 
as  such. 

In  pleadings  filed  in  the  U.S.  District 
Court  for  the  Northern  District  of  Il- 
linois, Jeremiah  Stamler.  Yolanda  Hall, 
and  Milton  M.  Cohen  have  credited  this 
committee  and  its  predecessor  with  at 
least  19  pieces  of  legislation  since  1945. 
If  we  are  to  play  the  numbers  game,  I 
would  supply  figures  that  might  double 
that  number,  without  including  the  con- 
siderable body  of  rules  and  regulations 
adopted  by  the  executive  branch  which 
have  been  prompted  by  the  committee's 
investigations.  Nor  do  I  mention  the  sev- 
eral bills  which  have  passed  the  House 
but  were  not  acted  upon  in  the  Senate. 
However.  I  do  not  think  that  this  or  any 
committee  of  the  House  wants  to  play 
the  numbers  game.  I  will  stand  upon 
the  extent  and  quahty  of  the  committee's 
work,  its  record  of  accomplishment,  and 
the  clear  necessity,  in  these  troubled 
times,  for  its  continuance. 

It  is  obvious  that  when  the  sponsors 
of  this  petition  say  they  do  not  oppose 
"the  legitimate  use  of  legislative  powers 
to  deal  with  matters  of  internal  secu- 
rity, they  are  only  paying  lipservice  to 
a  proposition  which  they  cannot  forth- 
rightly  deny  without  grassly  affronting 
the  intelligence  of  the  House  and  of  the 
American  people.  But  that  they  are  in 
fact  opposing  the  legitimate  use  of  legis- 
lative powers  to  deal  with  matters  of  in- 


ternal security  is  precisely  their  position 
Their  suggestion  for  amending  the  House 
rules  is  but  an  ill -disguised  effort  to 
frustrate  and  eliminate  all  investigation 
of  the  sort  so  necessary  to  enable  the 
Congress  to  function  on  matters  of  the 
kind  and  for  a  purpose  they  say  they  do 
not  oppose. 

They  would  amend  House  rule  XI  to 
add  to  the  jurisdiction  of  the  Judiciary 
Committee  the  authority  to  consider 
sabotage  and  other  overt  acts  affecting 
internal  security.  I  cannot  imagine  a 
statement  more  vague  and  indefinite  in 
its  terms.  Nor  could  an  amendment  be 
more  appropriately  designed  to  frustrate 
all  investigation  or  inquiry  into  subver- 
sion, whether  by  the  Judiciary  or  some 
other  committee. 

Apart  from  the  vagueness  of  this  pur- 
ported transfer  of  authority,  by  such  ac- 
tion they  confer  only  a  slightly  modified 
bill-reference  authority  upon  the  Judi- 
ciary Committee.  They  would  make  no 
other  change  in  the  mandate  of  that 
committee,  which  presently  has  no  in- 
vestigative authority  by  the  standing 
rules,  and  would  thus  have  no  investi- 
gative authority  in  the  area  of  subver- 
sion if  the  change  proposed  by  the  spon- 
sors of  this  petition  were  adopted.  It  is 
evident  that  by  this  form  of  deception 
the  sponsors  of  this  petition  seek  to  ac- 
complish the  ultimate  purpose  of  wholly 
suppressing  all  inquiry  upon  subjects 
pertinent  to  the  country's  security  and 
to  the  free  functioning  of  its  democratic 
institutions. 

The  Committee  on  Internal  Security  is 
also  attacked  in  the  petition  for  main- 
taining extensive  files  of  publicly  docu- 
mented information  and  it  urges  that 
the  committee's  files  be  consigned  to  the 
Archives,  "not  to  be  opened  for  official 
or  public  inspection  for  50  years."  I  am 
sure  all  of  us  realize  that  Congress  can- 
not legislate  intelligently  in  the  field  of 
national  security  nof  act  wisely  in  many 
related  areas  unless  it  has  up-to-date 
and  reliable  data.  No  investigative  com- 
mittee, no  matter  what  its  area  of  juris- 
diction can  operate  effectively  and  on 
the  job  it  is  supposed  to  do  without  files 
containing  background  information  on 
the  organizations,  movements  and  in- 
dividuals with  which  it  is  concerned. 
Where  the  purposes  of  an  organization 
and  the  nature  of  its  connections  with 
others  is  at  issue,  of  course,  past  conduct 
is  pertinent. 

The  Committee  on  Internal  Security 
would  be  guilty  of  negligence  if  it  did 
not  maintain  its  referenced  files  of  rele- 
vant organizations  and  the  individuals 
connected  with  them.  Without  these  ref- 
erences the  committee  would  not  be  in 
a  position  to  make  sound  and  reasoned 
judgments  about  the  present  nature  and 
aims  of  numerous  organizations  coming 
within  its  mandate.  Lacking  the  data 
with  which  to  make  such  judgments,  it 
would  be  incapable  of  performing  the 
duty  assigned  it  by  the  House. 

There  is  no  foundation  in  law — or  in 
reason — for  the  assertion  that  the  main- 
tenance of  the  committee's  files  is  de- 
structive of  individual  rights,  a  perver- 
sion of  governmental  process  and  some- 
thing which  no  self-respecting  citizen 
can   tolerate.   The  opposite  is  true.  A 
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democratic  government  owes  a  funda- 
mental obligation  to  its  people  to  pre- 
serve and  protect  itself  from  forceful 
I  overthrow.  Without  the  continuation  of 
a  constitutional  form  of  government,  no 
citizen  will  have  the  benefits  of  the  Bill 
of  Rights.  The  Government  cannot  pre- 
serve itself  if  it  is  not  informed  about 
hostile  forces  within,  or  without  adequate 
legislation. 

All  other  issues  aside,  placing  the 
committee's  files  in  the  Archives  with  a 
complete  ban  on  any  access  to  them  by 
an^vone,  would  be  the  grossest  form  of 
anti-intellectualism.  It  would  be  a  kind 
of  book-burning.  It  would  be  the  sup- 
pression of  free  speech  in  the  name  of 
the  first  amendment.  It  would  deny  the 
House  of  Representatives  the  right  to  be 
kept  informed  by  means  of  its  own  rec- 
ords. 

In  closing,  Mr.  Speaker,  I  would  ask 
that  the  Members  closely  examine  the 
wording  of  the  petition  and  the  efforts  of 
the  National  Committee  Against  Repres- 
sive Legislation.  The  petition  is  very 
cleverly  worded  with  the  expressed  in- 
tention of  protecting  first  amendment 
rights  by  transferring  the  jurisdiction  of 
the  House  Committee  on  Internal  Secu- 
rity to  a  subcommittee  of  the  House 
Committee  on  the  Judiciary.  But  is  this 
the  real  purpose  of  the  National  Commit- 
tee Against  Repressive  Legislation  or  is 
it  to  eliminate  all  Inquiries  into  subver- 
sive activities?  If  the  latter  is  not  the  real 
purpose,  why  does  the  national  commit- 
tee also  have  as  its  national  objective  the 
abolition  of  the  Senate  Committee  on  In- 
ternal Security?  The  Senate  Committee 
on  Internal  Security  is  already  a  sub- 
committee of  the  Senate  Committee  on 
the  Judiciary. 


PEACE    IN   VIETNAM 

iMs.  ABZUG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  ABZUG.  Mr.  Speaker.  I  would  take 
this  occasion  of  the  President's  60th 
birthday  to  make  a  very  fervent  plea 
that  the  present  negotiations,  which  are 
taking  place  now  in  Paris,  lead  to  a  final 
agreement  along  the  lines  negotiated  on 
October  26,  when  our  representative,  I>r. 
Kissinger,  said  that  peace  was  at  hand 
99  percent  and  the  North  Vietnamese 
said  100  percent. 

I  would  hope  that  the  occasion  of  the 
birthday  of  the  President  would  make 
him  realize  the  value  of  life,  Vietna- 
mese and  American.  My  constituents — 
and  yours,  too — very  much  oppose  the 
resumption  of  the  terror  bombing,  and 
look  to  this  House  to  see  to  it  that  peace 
will  indeed  come  to  hand,  even  if  the 
President  and  his  negotiator  in  Paris  do 
not. 

I  was  distressed  at  finding  out  that 
when  the  congressional  leaders  came  to 
see  the  President  they  were  merely  given 
a  statement  without  an  opportunity  to 
discuss  with  the  President  how  their  con- 
stituents feel  about  the  need  to  end  this 
war. 

Mr.  Nixon  should  hear  the  roar  of  out- 
rage that  we  hear,  from  the  people  who 
voted  for  him  as  well  as  from  those  who 
did  not.  He  must  realize  that  he  was  re- 


elected with  a  mandate  to  make  peace — 
not  to  wage  newer  and  more  terrible  war. 
He  must  Usten,  because  this  Congress  is 
determined  to  act. 

My  birthday  wish  for  the  President  is 
that  he  may  listen,  and  find  his  heart 
moved  to  end  the  suffering. 


COLLEGE  SCHOLARSHIP 
INFORMATION 

Mr.  BENNETT.  Mr.  Speaker,  as  you 
well  know,  the  cost  of  higher  education 
has  skyrocketed  in  recent  years,  making 
it  increasingly  difficult  for  graduating 
high  school  seniors  to  attend  the  college 
or  university  of  their  choice.  As  a  result, 
I  have  received  numerous  requests  from 
young  constituents  asking  for  assistance 
in  finding  the  necessary  financial  aid. 

My  administrative  assistant.  Nicholas 
Van  Nelson  has  spent  many  hours  re- 
searching this  matter  and  has  helped  me 
to  prepare  a  special  college  scholarship 
booklet,  which  I  am  now  making  avail- 
able to  the  high  school  seniors  in  my 
district.  I  feel  it  may  be  helpful  to  other 
Members  who  have  young  constituents 
with  similar  problems  and  I  insert  it  in 
the  Record  for  this  purpose: 

Congressman  Bennett's  Scholarship 

Booklet 

information    for    students 

(Furnished  by  Congressman  Charles  E. 
Bennett) 

As  you  approach  the  critical  period  of  your 
life.  In  selecting  what  you  plan  to  do  in 
regard  to  your  future  education,  I  felt  the 
attached  Information  might  be  of  help  to 
you.  In  1972.  7,097  students  were  graduated 
from  the  Duval  County  public  school  system 
and  almost  half  went  to  college.  This  per- 
centage has  greatly  increased  In  recent  j'ears 
and  has  placed  great  demands  on  the  Nation's 
colleges  and  universities;  and  living  costs 
have  risen  for  students  as  have  their  direct 
expenses  for  education. 

The  Federal  Government  has  Initiated  sev- 
eral scholarship  and  loan  programs  for  stu- 
dents along  with  other  private  and  public 
groups.  The  best  sources  of  information  on 
scholarships  and  loans  are  your  high  school 
guidance  counselor  and  the  college  financial 
aid  officer.  I  am  pleased  to  send  you  the  en- 
closed Information  on  college  scholarships 
and  loans  and  I  hope  you  find  it  useful. 
Charles  E.  Bennett. 

Member  of  Congress. 
financial  aid  book-shelf 

There  are  many  books  about  financial  aid 
for  students.  Here  are  a  few  that  tell  about 
privately  operated  aid  programs,  as  well  as 
those  operated  by  the  Office  of  Education 
and  other  Federal  agencies : 

"Comparative  Guide  to  American  Col- 
leges for  Students,  Parents,  and  Counselors," 
by  James  Cass  and  Max  Birmbaum.  Published 
by  Harper  and  Row,  49  East  33rd  Street.  New 
York,  10016  Paperback  $5.95. 

"How  About  College  Financing?"  by  S. 
Norman  Feingold.  Published  by  the  Amer- 
ican Personnel  and  Guidance  Association. 
1605  New  Hampshire  Avenue,  N.W.,  Wash- 
ington. DC.  20009.  30c 

"Need  a  Lift?"  American  Legion  Scholar- 
ship Information  Service,  Box  1055,  In- 
dianapolis, Indiana.  46206.  50c 

"Nursing  Student  Loan  Program :  Informa- 
tion for  Students."  U.S.  Public  Health  Serv- 
ice. Washington,  DC.  20201.  Single  copies 
free. 

"The  Health  Professions  Student  Loan 
Program."  U.S.  Public  Health  Service,  Wash- 
ington, D.C..  20201.  Single  copies  free. 

"A  Letter  to   Parents:    Financial   Aid  for 


College."  by  Sidney  Margolius.  Available 
from  the  College  Entrance  Examination 
Board.  475  Riverside  Drive.  New  York.  New 
York  10027.  1970,  single  copies  free. 

"Financial  Aids  for  Students  Entering 
College."  by  William  C.  Brown  Company, 
Dubuque.  Iowa,  52001.  Paperback.  Fifth  Edi- 
tion. 1971.  88.75. 

"College  Costs  Today."  New  York  Life  In- 
surance  Company.  Career  Information  Serv- 
ice. Box  51,  Madison  Square  Station,  New 
York,  New  York,  10010.  Free. 

"Facing  Facts  About  College  Costs."  by 
the  Prudential  Insurance  Company  Office, 
P.O.  Box  4579,  841  Miami  Road.  Jacksonville, 
Florida  32207.  Free. 

"How  and  where  to  Get  Scholarships  and 
Loans,"  By  J.  L.  Angel.  Second  edition.  New 
York:  World  Trade  Academy  Press,  1968.  256 
p.  Cloth,  $6.50;  paper,  $3.50.  (Distributed  by 
Regents  Publishing  Co.,  200  Park  Avenue 
South.  New  York.  New  York  10003.) 

"U.S.  Congress,  House,  Committee  on  Ed- 
ucation and  Labor,  a  Guide  to  Student  As- 
sistance." by  U.S.  Government  Printing  Of- 
fice. Washington.  DC.  20401,  1970.  60c. 

"U.S.  Congress,  Senate,  Committee  on 
Labor  and  Public  Welfare,  Federal  and  State 
Student  Aid  Programs,"  by  U.S.  Govern- 
ment Printing  OflBce,  Washington,  DC, 
20401,  1972   45e. 

"U.S.  National  Science  Foundation,  Guide 
to  Programs,"  by  U.S.  Government  Printing 
Office.  Washington.  D.C..  20401.  1972.  75c 

"U.S.  Office  of  Education.  How  the  Office  of 
Education  Assists  College  Students  and  Col- 
leges," by  U.S.  Government  Printing  Office, 
Washington,  D.C.,  20401.  1970.  70». 

Federal  Programs 

The  Federal  Government  offers  a  variety 
of  financial  aids  to  students  for  education 
beyond  high  school.  The  following  is  an  at- 
tempt to  present  those  programs  which 
might  have  significance  in  assisting  an  in- 
dividual pursue  a  course  of  post-secondary 
education.  This  summary  provides  brief  de- 
scriptive information  about  student  assist- 
ance programs  which  relate  to  undergrad- 
uate education,  as  well  as  the  major  and 
more  general  graduate  programs.  Other  fi- 
nancial aids  to  individuals  for  post-secondary 
education,  including  the  more  specialized 
graduate  fellovrehips  and  tralneeships,  are 
listed  in  the  last  section.  It  should  be  noted 
that  U.S.  Government  inservice  education 
and  training  programs,  servicemen's  off-duty 
education  programs  and  the  research  grant 
programs  are  not  within  the  scope  of  this 
compilation. 

For  information  on  the  National  Defense 
Student  Loan  Program.  Educational  Oppor- 
tunity Grants  Program  and  the  College 
Work-Study  Program.  WTlte  the  Division  of 
Student  Assistance.  Bureau  of  Higher  Educa- 
tion, U.S.  Office  of  Education,  Washington, 
DC.  20202. 
1.  Federal  student  loan  insurarice  program 

The  Higher  Education  Act  provides  low 
interest  insured  loans  and  payments  to  re- 
duce Interest  costs  for  students  in  institu- 
tions of  higher  education.  Loans  may  be  ob- 
tained from  participating  lenders  for  educa- 
tional expenses  in  maximum  amounts  of 
$2,500  per  academic  year,  the  aggregate  not 
to  exceed  $7,500  for  an  undergraduate  stu- 
dent and  $10,000  for  a  graduate  or  profes- 
sional student. 

2.  Training  for  teachers  of  handicapped 
children 

Grants  are  available  through  selected  in- 
stitutions for  individuals  for  training  as 
teachers  or  specially  trained  educational  per- 
sonnel for  children  who  are  mentally  re- 
tarded, seriously  emotionally  disturbed,  hear- 
ing, speech  or  sight  impaired,  crippled,  or 
otherwise  health  impaired.  (Available  are 
tralneeship  grants  for  full-time  senior  year 
undergraduate   study;    fellowships   for   full- 
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graduate  study;  and  short-term  trainee- 
grants  for  full-time  summer  sessions  or 
"1  study  Institutes.)  Information  about 
programs  may  be  obtained  from:  Dtvl- 
of  Training  Programs,  Bureau  of  Edu- 
tion  for  the  Handicapped.  U.S.  Office  of  Ed- 
-Mon.  Washington.  D.C.  20202. 

3.  Cuban  refugee  loans 

.o.ms  are  provided  to  Cuban  nationals  in 

d  of  funds  to  continue   their  education 

who  are  unable  to  receive  support  from 

ide  Cuba.  Recipients  must  be  accepted  as 

1-or-half-tlme  students  In  an  Institution 

higher  education  and  must   maintain  a 

isfactory  record.  The  maximum  amount  of 

loan  may  not  exceed  $1,000  a  year  or  $500 

?mesTer.  The  loans  are  granted  by  partlcl- 

ing  Institutions  of  higher  education  from 

oan  fund  established  with  Federal  funds. 

layment  of  the  loan  is  made  by  the  stu- 

t  to  the  Office  of  Education.  For  further 

ormation:    Division  of  Student  Financial 

Bureau  of  Higher  Education.  U.S.  Office 

Education.  Washington.  DC.  20202. 

4.  Scholarship  pamphlet 

avy  scholarship  pamphlet  describes  cer- 

i  scholarship  opportunities  for  dependents 

active,   retired   and   deceased   naval   per- 

nel.   The   pamphlet  may  be  obtained  by 

it'ng  to  the  Bureau  of  Naval   Personnel. 

ily  Services  Section.  Attention:  Pers  511. 

of  the  Navy,  Washington.  D.C. 

0. 

Modern  foreign  language  fellowship 
program 

hl.s  program,  authorized  by  the  National 
ense  Education  Act,  provides  for  awards 
undergraduates,  and  postdoctoral  students 
advanced  training  in  certain  modern  Ian- 
Undergraduates   must   have   had   at 
t  one  year  of  formal  college  work  or  the 
ivalent  In  the  language  they  propose  to 
iv  Persons  training  to  become  elementary 
ecnndary  school  teachers  are  not  eligible. 
Candidates  must  apply  for  fellowships  dl- 
l^y  to  the  U.S.  Institution  of  Higher  Edu- 
-•n  with  appropriate  programs.  Inquiries 
be  addressed  to  the  Language  Section, 
Islon  of  Foreign  Studies.  Institute  of  In- 
latlonal  Studies.  U.S.  Office  of  Education, 
ihlngton,  DC.  20202. 
Fellouships  for  Librarianship  training 
he  Higher  Education  Act  of  1965  author- 
■  Federal  grants  to  Institutions  of  higher 
cation   for  use   In  theU-  programs  of  11- 
'lanshlp  training.  Grants  could  be  used 
financing  fellowships  of  tralneeshlps  for 
;ons  engaged  In  such  training.  For  further 
srmation-    Division  of  Library  Programs, 
eau  of  Libraries  and  Educational  Tech- 
3t:v.  V  5   Office  of  Education,  Washington 
.  20202. 

7.  Public  health  service 
Sursing   Student   Loan   Program. — The 
•se  Training  Act  of  1964  established  a  low- 
rest   loan   program   for   students    In    all 
■s    of    professional    nursing    schools    In- 
cluding collegiate,  associate  degree,  and  di- 
schools.  The  maximum  amount  of  loan 
•■  not  exceed  52.500  a  year.  Up  to  85';   of 
amount  of  the  loan  may  be  cancelled  at 
rate  of   15^,    for  first  3  years.  20  "^c   for 
^th  and  fifth  years  for  each  complete  year 
full-time  employment   as   a  professional 
se  In  any  public  or  nonprofit  Institution 
agency.  Students  apply   dlrectlv  to  par- 
■^aMng  institutions  for  a  loan.  Fcr  further 
rmatlonr  Student  Loan  and  Scholarship 
Ion.  Nursing  Education  Branch.  Bureau 
Health  Manpower  Education.  National  In- 
stlt^ite  of  Health.  Bethesda.  Marvland  20014. 
Health  Professions  Student  Loan  Pro- 
jrrafn.— The   Health   Professions   Educational 
tance  Act  established  this  loan  program 
assist   students   who   have   the   capacity 
ambition  to  pursue  certain  careers   in 
health  professions  but  who  would  not 
be  able  to  afford  training. 
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Loan  funds  are  granted  to  either  public  or 
private  nonprofit  institutions  which  adminis- 
ter the  funds.  Loans  can  be  made  only  to 
full-time  students  who  are  pursuing  courses 
leading  to  degrees  In  medicine,  dentistry, 
osteopathy,  optometry,  pharmacy  and  podia- 
try, and  who  are  not  receiving  National  De- 
fense Education  Act  funds.  Loans  are  limited 
to  $3,500  per  student  per  academic  vear  and 
are  repayable  over  a  ten-year  period  begin- 
ning three  years  after  the  student  finishes  his 
full-time  study.  Students  apply  directly  to 
the  participating  Institution  for  a  loan. 

Under  1965  amendments  up  to  85%  of  a 
loan  made  under  this  program  to  a  student  of 
medicine,  dentistry,  optometry  or  osteopathy 
may  be  cancelled  at  the  rate  of  30%  for  first 
and  second  years,  25%  for  third  year  for  each 
year  the  student  engages  In  the  practice  of 
his  profession  in  an  area  of  a  State  deter- 
mined by  a  State  health  authority  to  have 
a  shortage  of  and  need  for  practitioners  of 
that  profession.  For  further  Information- 
Grants  Management  Staff,  Division  of  Physl- 
clans  and  Health  Professions  Education,  Bu- 
reau of  Health  Manpower  Education,  Na- 
tional Institutes  of  Health,  Bethesda,  Mary- 
land 20014. 

C.  Scholarship  Grants  in  the  Health  Pro- 
fessions—A  program  of  Federal  grants  to 
public  and  other  nonprofit  schools  of  medi- 
cine, osteopathy,  dentistry,  optometry  podi- 
atry and  pharmacy  Is  established  for  use  by 
those  schools  In  awarding  scholarships  to 
students  from  low-Income  families  The 
amount  of  a  scholarship  to  a  student  cannot 
exceed  $3,500  a  year. 

Scholarships  will  be  awarded  by  the  schools 
and  only  to  students  who  without  flnanlcal 
assistance  could  not  otherwise  pursue  a 
course  of  study  at  the  school.  For  further 
information:  Grants  Management  Staff. 
Division  of  Physicians  and  Health  Profes- 
sions Education,  Bureau  of  Health  Man- 
power Education,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014. 
8.  Veterans'  Administration 

Educational  Assistance  for  Children  of 
Deceased  or  Disabled  Veterans. —This  pro- 
gram provides  assistance  for  both  college  and 
below-college  education  to  children  of  vet- 
erans who  died  from  Injury  or  dlsea.se  or  who 
are  permanently  and  totally  disabled  result- 
ing from  military  service  In  World  War  I 
World  War  II,  Korea,  and  Vietnam  or  under 
certain  conditions  during  the  entire  period 
for  wh  ch  persons  are  liable  for  Induction 
into  military  service  and  during  peacetime 
periods  after  the  Spanish-American  War  and 
prior  to  September  16,  1940.  A  maximum  of 
J6  months  of  training  and  education  may  be 
obtained  with  payments  of  $220  per  month 
paid  upon  completion  of  each  month  of  full- 
time  training,  $165  for  three-fourths-time 
training,  and  $110  for  half-time  training  For 
further  Information:  Contact  the  nearest 
Veterans  Administration  Office  or  Veterans- 
Administration,  Washington,  D.  C,  20420. 
9.  Department  of  Defense  (and  other 
agencies ) 

,J^^^*^"'^  O/Pcers  Training  Corvs 
mOTO)  .-Three  branches  of  the  ^Td 
Forces  fNavy.  Army,  and  Air  Force)  which 
maintain  Reserve  Officer  training  programs  at 
selected  institutions  of  higher  eduction 
frequently  provide  a  cash  stipend  for  par- 
ticipants. In  addition,  the  Army,  Navv  and 
the  Air  Force,  for  the  purpose  of  producing 
career  officers,  subsidize  a  four-year  college 
education  at  civilian  Institutions  which  oper- 
ate a  ROTC  program.  The  armed  services  pay 
all  tuition  and  fees,  travel  to  and  from  the 
university,  and  provide  a  subsistence  allow- 
ance to  each  enroUee.  Students  are  selected 
In  open  competition  through  a  competitive 
exam,  interview  with  career  officers,  and  final 
selection  by  a  committee  in  each  State.  In- 
quiries should  be  directed  to  the  Chairman 
of  the  Department  of  Military  Science  of  the 


Institution  in  which  the  student  plana  to 
enroll,    or    to   the   Department    of   Defense 
Washington,  D.C.  20220. 

B.  U.S.  Service  Academies. — Students  Inter- 
ested in  military  or  naval  careers  may  com- 
pete for  appointment  to  the  service  acad- 
emies, which  Include  the  U.S.  Mllltarj-  Acad- 
emy  at  West  Point,  New  York  10996;  the  US 
Naval  Academy  at  Annapolis,  Maryland 
21402;  the  U.S.  Air  Force  Academy  at  Colo- 
rado  Springs,  Colorado  80840;  the  U.S  Coast 
Guard  Academy  at  New  London,  Connecticut 
06320;  or  the  U.S.  Merchant  Marine  Academy 
at  Kings  Point,  New  York  11024.  No  charge 
Is  made  for  tuition,  room,  board,  books  or  fees 
at  these  schools.  Inquiries  about  appoint- 
ments should  be  directed  to  Congressman 
Charles  E.  Bennett,  2113  Rayburn  House  Of- 
fice Building,  Washington,  DC.  20515. 
10.  National  Science  Foundation 

Student  Originated  Studies  in  Science  — 
This  program  Is  operated  In  selected  colleges 
and  universities  throughout  the  United 
States  to  provide  an  opportunity  for  the 
most  talented  and  highly  qualified  under- 
graduates to  carry  out  a  research  project  in 
their  field  of  scientific  interest.  During  the 
academic  year  or  summer  term,  each  par- 
ticipant becomes  the  junior  colleague  of  an 
experienced  scientist  for  the  purpose  of  learn- 
ing the  procedures  of  scientific  research 
through  first-hand  experience. 

11.  National  Foundation  on  the  Arts  and  the 

Humanities 
Fellowships  in  the  Humanities. — The  Na- 
tional Endowment  for  the  Humanities  estab- 
lished as  part  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  will  award  fel- 
lowships and  grants  to  institutions  or  in- 
dividuals for  training  and  workshops  In  the 
humanities.  Fellowships  awarded  to  indi- 
viduals may  be  for  the  purpose  of  study  or 
research  at  approoriate  nonprofit  Institu- 
tions selected  by  the  recipient  of  such  aid 
for  stated  periods  of  time.  For  further  In- 
formation :  The  National  Endowment  for  the 
Humanities,  National  Foundation  on  the  Arts 
and  the  Humanities,  Washington,  D.C.  20506. 

12.  Vocational  Rehabilitation  Administration 
Training  for  Careers  in  Vocational  Re- 
habilitation.— Tralneeshlps  and  fellowships 
may  be  awarded  through  Institutions  of 
higher  education  to  selected  students  for 
training  for  careers  in  rehabilitating  dis- 
abled persons.  For  further  Information:  Dlvl- 
sion  of  Training.  Rehabilitation  Services  Ad- 
ministration. Social  and  Rehabilitation  Serv- 
ice, Department  of  Health.  Education,  and 
Welfare,  Washington,  D.C.  20201. 

13.  Department  of  Labor 
Manpower  Development  and  Training 
Act. — The  Manpower  Development  and 
Training  Act  of  1962,  provides  occupational 
training  for  unemployed  and  underem- 
ployed persons,  to  assist  them  in  gaining 
skills  for  full-time  employment.  Training 
may  be  given  on  the  job  or  in  public  or  pri- 
vate school  facilities.  Priority  is  given  to 
trainees  under  22  and  over  45  years  of  age. 
For  further  Information:  Division  of  Man- 
power Development  and  Training.  Bureau  of 
Adult.  Vocational  and  Technical  Education, 
United  States  Department  of  Education, 
Washington,  D.C.  20202. 

14.  Social  Security  Administration 
Social  Security  Benefits  for  Children  Aped 
18-21  Attending  School. — Social  Security 
Amendments  of  1965  Include  a  provision  to 
continue  payment  of  Insurance  benefits  to 
children  aged  18  through  21  who  are  full- 
time  students  attending  public  and  private 
schools,  including  vocational  schools,  and 
colleges  and  universities.  Children  of  de- 
ceased, retired  or  disabled  workers  are  eli- 
gible. Benefits  will  be  paid  retroactively  to 
children  who  would  have  been  eligible  In 
January,  1965.  For  further  Information  con- 
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tact  the  local  Social  Security  office,  400  West 
Bay  Street,  Jacksonville,  Florida  32202. 
15.  Welfare  Administration 
Aid  to  Families  with  Dependent  Children 
Payments  to  Children  Aged  18-20  Attending 
SchooL^The  Aid  to  Families  with  Depend- 
ent Children  program  provides  that  pay- 
ments may,  at  the  discretion  of  the  State, 
be  made  to  aid  children  aged  18  through  20 
who  are  regularly  attending  a  school,  college, 
or  university,  or  vocational  or  technical 
training  course.  For  further  information  con- 
tact the  Florida  Department  of  Public  Wel- 
fare. PO.  Box  1199,  District  6,  Jacksonville, 
Florida  32201. 

16.   Federal    Agency    Cooperative    Education 
Programs 

A  number  of  Federal  agencies  employ  stu- 
dents under  cooperative  education  programs 
which  provide  alternating  periods  of  work 
and  study.  The  work  phase  for  which  the 
student  is  compensated  is  considered  a  reg- 
ular, continuing  ard  essential  element  In  the 
educational  process  and  Is  included  in  the 
cooperative  college's  requirements  for  a  de- 
gree. Most  programs  require  five  years  to 
complete.  Among  the  agencies  with  work- 
study  programs  for  student  trainees  are  the 
Department  of  the  Air  Force.  Department  of 
the  Army.  Department  of  Commerce,  Depart- 
ment of  the  Navy,  Treasury  Department.  Fed- 
eral Communications  Commission.  General 
Services  Administration,  and  National  Aero- 
nautics and  Space  Administration.  Inquiries 
should  be  directed  to  the  agency  or  depart- 
ment in  which  employment  Is  desired  or  to 
the  U.S.  Civil  Service  Commission,  Washing- 
ton, DC.  20415. 

SELECTED    NATIONAL    PROGRAMS 

The  following  list  of  privately  financed  na- 
tionwide student  assistance  programs  was 
compiled  from  numerous  reference  sources 
and  correspondences  with  certain  sponsoring 
organizations.  Since  there  is  no  central 
clearinghouse  of  information  concerning 
such  assistance,  this  compilation  should  not 
be  considered  a  complete  list. 

Advertising  Federation  of  America.  Bureau 
of  Education  and  Research,  655  Madison 
Avenue,  New  York,  New  York  10021.  The 
federation  is  a  source  for  information  on 
scholarships  in  advertising,  marketing,  and 
related  fields,  offered  by  advertising  clubs  in 
various  states. 

Air  Forces  Aid  Society  (Gen.  Henry  H. 
Arnold  Educational  Fund),  Director.  Air 
Force  Aid  Society.  1117  North  19th  Street, 
Arlington,  Virginia  22209.  Grants  and  loans 
are  given  to  children  of  U.S.  Air  Force  and 
Army  Air  Force  personnel  (deceased,  retired, 
and  on  active  duty).  In  addition,  the  Air 
Force  through  the  U.S.  Air  Force  Central 
Welfare  Education  Assistance  Program  pro- 
vides financial  assistance  to  a  limited  num- 
ber of  dependent  children  of  Air  Force  mili- 
tary members  to  obtain  a  college  education. 
Under  this  program.  Air  Force  Central  Wel- 
fare Funds  are  used  to  support  four-year 
Air  Force  Merit  Scholarships.  Air  Force  Regu- 
lations 214-3  contains  details  concerning 
eligibility  criteria  and  application  proce- 
dures. The  regulation  and  additional  Infor- 
mation about  the  program  may  be  obtained 
from  the  Personnel  Services  Officer  at  any 
Air  Force  Base. 

Alcoa  Foundation.  Aluminum  Companv  of 
America.  1501  Alcoa  Building,  Pittsburgh, 
Pennsylvania  15219.  Approximately  215  schol- 
arships. 65  awarded  each  year,  valued  at  $750 
per  year,  are  available  to  children  of  em- 
ployees of  the  company. 

Allstate  Foundation,  National  League  for 
Nursing.  10  Columbus  Circle,  New  York,  New 
York  10019.  The  Foundation  provides  nurs- 
ing education  scholarships  annually  to  ap- 
proximately 200  persons.  The  scholarships 
are  administered  through  state  chapters  of 
the  National  League  for  Nursing  and  pro- 
vides funds  to  meet  tuition  charges  In  hos- 


pital schools  of  nursing  or  college  schools 
of  nursing. 

Alpha  Phi  Alpha  Fraternity,  Inc.,  4432 
South  Parkway.  Chicago.  Illinois  60655.  Schol- 
arships are  awarded  to  high  school  graduates 
accepted  for  admission  to  Cornell  University. 
Information  concerning  applications  may  be 
obtained  from  the  Office  of  Scholarships  and 
Financial  Aid,  Cornell  University.  Ithaca,  New 
York  14850. 

American  Association  for  Health.  Physical 
Education  and  Recreation,  1201  16th  Street. 
N.W.  Washington,  DC.  20036.  A.  R.  Moore 
physical  education  scholarships  are  awarded 
to  high  school  graduates  who  are  Interested 
In  teaching  physical  education. 

American  Baptist  Student  Aid  Fund. 
•American  Baptist  Board  of  Education.  Valley 
Forge.  Pa.,  19481.  National  Scholarships  are 
awarded  to  American  Baptist  students  in 
need  of  financial  help  to  continue  their  edu- 
cation. Larger  awards  are  made  to  students 
wishing  to  attend  colleges  related  to  Ameri- 
can Baptist  Convention. 

American  Can  Company.  American  Lane. 
Greenwich,  Conn..  06830.  Approximately  14 
full-tuition  scholarships  are  awarded  to 
children  of  employees  of  the  company  to  at- 
tend approved  colleges  of  applicants'  choice. 

American  Hotel  Association.  221  West  57th 
Street.  New  York,  New  York  10019.  Founda- 
tion scholarships  are  awarded  to  high  school 
graduates  planning  to  study  hotel  and  res- 
taurant admlnistratioji;  study  must  be  at  an 
institution  which  offers  a  B.S.  degree  In  this 
field. 

The  American  Legion,  Americanism  Divi- 
sion. Education  and  Scholarship  Program. 
Box  1055,  Indianapolis.  Indiana  46206.  The 
Legion  sponsors  the  following  scholarshins: 
(1)  The  American  Legion  "National  High 
School  Oratorical  Contest"  which  awards 
four  scholarships  ranging  in  value  from  $2.- 
000  to  $8,000  for  attendance  at  any  U.S. 
college  or  university.  (2)  The  American 
Legion  Auxiliary  "National  President's 
Scholarships:"  Two  in  each  of  five  divisions; 
valued  at  $1,000  to  $1,500  each;  and  awarded 
to  female  students  who  are  children  of  vet- 
erans having  served  in  World  War  I  or  II. 
Korea  and  Vietnam,  seniors  at  or  graduates 
from  an  accredited  high  school  who  have  not 
begun  college  and  who  need  financial  help. 
The  Legion  also  has  Information  on  the  La 
Verne  Noyes  scholarships  offered  to  persons 
who  are  blood  descendents  of  someone  who 
served  In  the  US.  Army  or  Navy  during 
World  War  I.  and  whose  service  was  ended 
by  death  or  honorable  discharge.  These 
scholarships  are  awarded  to  49  colleges  and 
universities  in  the  United  States. 

American  Trucking  Associations,  Inc.,  1616 
P  Street.  N.W..  Washington,  D.C.  20036.  Af- 
filiates of  the  association  provide  a  variety 
of  scholarships  Including  those  for  children 
of  company  employees,  general  scholarships, 
and  other  educational  aids.  A  list  may  be  ob- 
tained by  wTltlng  to  the  above  address. 

American  Wool  Council.  200  Clavton 
Street,  Denver,  Colorado  80206.  Tlie  council 
sponsors  a  national  .sewing  contest  ("Make 
It  Yourself  With  Wool")  which  awards 
scholarships  ranging  from  $100  to  $1,000. 

AMVETS  National  Headquarters,  1710 
Rhode  Island  Avenue,  N.W..  Washington. 
D.  C.  20036.  Scholarships  of  a  value  up  to 
$2,000  are  awarded  to  high  school  seniors 
who  are  children  of  deceased  or  totally  dis- 
abled veterans  of  World  War  II,  the  Korean 
conflict  or  Vietnam. 

Armco  Steel  Corporation.  703  Curtis.  Mld- 
dletown,  Ohio  45042.  The  Armco-NSPE  Civil 
Engineering  scholarships,  administered  by 
the  National  Society  of  Professional  Engi- 
neers (2029  K  Street.  Washington,  D.  C. 
20006)  are  valued  at  $750  a  year  and  are 
given  to  students  planning  to  study  civil 
engineering. 

Armed  Forces  Relief  and  Benefit  Associa- 
tion,   1156    15th    Street,    N.W.,    Washington. 


DC.  20005.  The  association  offers  one-year 
loans  limited  to  $500  to  children  of  officers  of 
the  uniformed  services  on  active  duty. 

Army  Relief  Society,  26  Federal  "  Plaza. 
Room  1733.  New  York,  New  York  10007. 
Scholarships,  special  awards,  and  loans  are 
offered  to  the  children  of  deceased  Regular 
Army  officers  and  enlisted  personnel. 

Bausch  and  Lomb  Optical  Company,  635 
St.  Paul,  Rochester,  New  York  14605.  Scholar- 
ships are  awarded  annually  to  outstanding 
science  students  for  study  at  the  University 
of  Rochester,  Rochester.  New  York  14627.  Ap- 
plication  should  be  made  to  the  university. 

Board  of  Christian  Education.  The  United 
Presbyterian  Church  in  the  USA  Office  of 
Educational  Loans  and  Scholarships.  425 
Wltherspoon  Building.  Philadelphia.  Pa., 
19107.  The  board  offers  scholarships  to  mem- 
bers of  the  church  who  plan  to  attend  one 
of  the  colleges  related  to  the  United  Presby- 
terian Church.  USA. 

Board  of  Education  of  the  Methcdist 
Church,  Department  of  Student  Loans  and 
Scholarships,  P.O.  Box  871.  Nashville.  Tennes- 
see 37202.  The  board  offers  scholarships  and 
loans  to  Methodist  students  who  plan  to 
attend  Methodist  institutions  of  higher  ed- 
ucation. 

Boy  a  Clubs  of  America.  771  First  Avenue. 
New  York,  New  York  10009.  The  organization 
gives  scholarships  of  various  types  to  students 
with  an  expressed  interest  in  and  potential 
for  Boys'  Club  work. 

Boy  Scouts  of  America.  National  Council, 
New  Brunswick,  New  Jersey  08S02.  The  coun- 
cil provides  a  listing  of  various  scholarships 
available  to  Boy  Scouts. 

Broadcast  Music,  Inc.,  589  Fifth  Avenue, 
New  York,  New  York  10017.  Awards  of  an  ap- 
proximate value  ranging  from  S250  to  $2,000 
are  made  to  student  composers. 

Burlington  Industries  Foundation,  301 
North  Eugene  Street.  Greensboro.  North 
Carolina.  27420.  The  foundation  gives  loans  to 
eligible  employees  and  children  of  emplovees 
of  the  Industries. 

Carnation  Company  Scholarship  Founda- 
tion. The  Carnation  Building.  5045  Wilshire 
Boulevard.  Los  Angeles.  California  90036.  Ap- 
proximately 70  Elbrldge  A.  Stuart  scholar- 
ships for  full  tuition  at  Institution  accepting 
awardee.  plus  $500  stipend  per  year  are 
awarded  to  children  of  Carnation  Companv 
employees  who  plan  to  attend  not  onlv  a 
college  or  university  but  such  educational 
Institutions  as  accredited  trade,  vocation, 
technical  schools  and  art  schools  or  music 
con.servatories. 

Civitan  International.  CIvKan  Building.  115 
North  21st  Street,  Btrmintham.  Alabama 
35203.  The  group  offers  three  scholarships 
ranging  in  value  from  $250  to  SI. 200  to  high 
school  wlmiers  of  a  Clvltan  Citizenship  Es- 
say Contest  sponsored  by  a  local  chapter. 

College  Tuition  Exchange  Plan.  Tuition 
Exchange  Office,  Williams  College,  WllUams- 
town,  Massachusetts  01267.  More  than  200 
private  colleges  and  universities  exchange 
faculty  members'  children  ttiltlon-free. 
Recipients  must  be  children  of  full-time 
faculty  staff  at  one  of  the  participating  in- 
stitutions. 

Continental  Oil  Company,  Post  Office  Box 
2197.  Houston,  Texas  77001.  Conoco  scholar- 
ships value  at  $500  per  year  are  awarded  to 
children  of  employees  of  the  company. 

Cummins  Engine  Foundation.  1000  Fifth 
Street,  Columbus,  Indiana  47201.  The  founda- 
tion offers  scholarships  to  children  of  em- 
ployees of  the  Cummins  Engine  Company. 

Distributive  Education  Clubs  of  America 
(DEC A)  Foundation,  200  Park  Avenue,  Falls 
Church,  Virginia  22046.  Scholarship  loans  are 
awarded  to  high  school  seniors  or  graduates, 
former  or  active  DECA  members,  to  pursue 
courses  In  marketing,  distribution,  or  dis- 
tributive education. 

De  Molay  Foundation,  201  East  Armour 
Boulevard.     Kansas     City,    Missouri    6411X. 
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Grints   up    to   $600   a   year   are   given   with 
Terence  to  members  of  the  Order  of  De 

ay  or  children  of  former  members. 
Disabled  American  Veterans  AuxiliaTy,  130 
Street.     South     St.     Petersburg.    Fla.. 
The    auxiliary   gives   .$200   maximum 
rest-free  loans  per  year  maximum  total 
of  $800  to  children  of  members  of  the 
^bled  Veterans  or  Its  auxiliary. 
agles'    Memorial    Foundation.   4710    14th 
I.  W  .  Bradenton,  Florida  33505.  As  part 
ts  prcgram.  the  foundation  provides  the 
owing    financial    assistance    for    eligible 
mljior  orphan  children  of  Fraternal  Order  of 
le  members    "the   •   •   •  cost  of  attend- 
at  a  State  college  or  university  of  the 
e  in  which  the  student  resides  or  to  a 
tional  school  for  special  training." 
ucation  Council  of  the  Graphic  Arts  In- 
try.  Inc..  4615  Forbes  Avenue,  Pittsburgh, 
15213.  The  council's  national  scholarship 
it   fund   provides   for    ( 1 )    approximately 
rour-year  scholarships  to  be  used  at  col- 
s   and   universities   offering   degree   pro- 
or  majors  in  printing  design,  printing 
hing.    printing   management   and    tech- 
Ibgy.  The  value  of  the  scholarships  range 
in  $100   to  $1,500  a  year.    (2)    Additional 
hjlarships   offered   by    several    companies, 
indatlons.  and  other  donors  In  the  Indus- 
Recipients  cf  these  scholarships  are  se- 
?d  from  special  groups  such  as  children 
mployees  and  students  residing  in  spec- 
,  cammunitles. 

fcs  National  Foundation.  2750  Lake  View 

ue.   Chicago,  Illinois  60614.   "The  most 

able  student"  awards  are  made  by  the 

idation  trustees  and  range  In  value  from 

to  52.500. 

fth  Marine  Division  Association.  Head- 
■ters  U.S.  Marine  Corps,  Washington.  D.C. 
;5.  Scholarships  are  provided  to  children 
neu  who  become  "Incapacitated"  while 
serUng  with  the  5th  Marine  Division.  Re- 
ints  receive  a  maximum  of  $1,000  an- 
nua Uy  to  attend  an  accredited  university, 
I  !ge.  technical  or  professional  school  of 
choice. 
restone  Tire  and  Rubber  Company,  1200 
Parkway.  Akron.  Ohio  44317.  Ap- 
protimately  35  scholarships  are  awarded  an- 
nually to  children  of  the  company's  em- 
ploy ees  for  payment  of  tuition  and  other  fees 
A3  a  maximum  amount  of  $1,750  a  year. 
rst  Marine  Division  Association.  Box  84. 
Virginia  22313.  The  association' 
offets  scholEo^hips  to  the  children  of  de- 
er totally  disabled  veterans  who 
In  the  1st  Marine  Division. 
F^od  Fair  Stores,  Inc.,  Box  457.  7000  N.'W. 
Avenue.  Miami,  Florida  33147.  More 
60  scholarships  are  awarded  annually 
I^ood  Fair  Stores  employees,  their  children 
residents  of  a  community  served  by  the 
Awards  range  approximately  from 
to  $500  per  year. 

rd  Motor  Company,  The  American  Road, 
Michigan  48127.  Student  loans  of 
$1,5^0  a  year  are  available  for  children  of 
any  employees. 

neral  Electric  Company.  Education  Com- 

lee.  Crotonvllle,  P    O.  Box  151,  Ossining, 

York  10562.  The  company  offers  scholar- 

and  loans  of  a  maximum  of  $1,500  a 

for  children  of  employees. 

General  Mills.  Inc.,  c  o  Paul  S.  Amldon  and 

Inc..    9200    Wayzata    Boulevard, 

leapolis,  Minnesota  55440.  The  company 

the  "American  Homemaker  of  To- 

mortow  Contest"  in  which  senior  high  school 

have  an  opportunity  to  win  scholarships 

from  $500  to  $5,000. 

Motors  Corporation,  General  Mo- 
Bulldlng,  Detroit.  Michigan  48202.  Un- 
he  college  plan  approximately  136  four- 
scholarships  ranging  In  value  from  $200 
000  per  year  are  made  available  through 
:olleges  and  universities,  to  high  school 
lates. 
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Grant  {W.  T.)  Company,  c  o  Grant  Chari- 
table Trust.  1441  Broadway,  New  York.  New 
York  10018.  The  company  offers  at  least  five 
scholarships  annually  ranging  from  $200  to 
$2,500  per  year  for  eligible  employees  or  chil- 
dren of  employees. 

Heinz  (H.  J.)  Company,  c  o  National  Res- 
taurant Association.  1530  North  Lake  Shore 
Drive.  Chicago,  Illinois  60610.  The  associa- 
tion administers  five  H.  J.  Heinz  scholarship 
awards  valued  at  $1,000  for  four  years,  maxi- 
mum of  $3,000.  which  are  offered  to  students 
who  plan  to  study  a  college  or  university 
four-year  course  of  food  service  administra- 
tion. 

Independent  Order  of  Odd  Fellows,  Educa- 
tional Foundation.  P.O.  Box  214,  Conners- 
ville.  Indiana  47731.  The  foundation  operates 
a  revolving  loan  fund.  Loans  are  made  to 
high  school  graduates  for  study  in  any  rec- 
ognized school  Including  business  schools, 
beauty  culture  schools,  barber  colleges,  or 
for  any  course  offering  Immediate  opportu- 
nity for  employment. 

Institute  of  Food  Technologists,  221  N. 
LaSalle  Street.  Chicago.  Illinois  60601.  The 
Instltxite  offers  approximately  15  scholar- 
ships valued  at  $500  a  year  for  high  school 
graduates  planning  to  study  in  the  field  of 
food  technology,  food  engineering,  and  food 
science. 

The  Insured  Tuition  Payment  Plan,  6  St. 
James  Avenue,  Boston.  Massachusetts  02116. 
A  commercial  loan  program  for  parents  to 
pay  for  their  child's  education  is  offered  by 
the  Insured  Tuition  Payment  Plan. 

Junior  Achievement,  Inc.,  51  West  51st 
Street.  New  York.  New  York  10019.  The  cor- 
poration offers  scholarships  to  students  who 
are  members  of  Junior  Achievement 

Kemper  (James  S.)  Foundation,  Mutual 
Insurance  Building,  Chicago,  Illinois  60640. 
The  foundation  annually  sponsors  scholar- 
ships for  study  in  the  field  of  Insurance  ad- 
ministration in  approximately  18  Institu- 
tions of  higher  education. 

Knights  of  Columbus  Educational  Trust 
Fund.  Drawer  1670.  New  Haven,  Connecticut 
06501.  The  Knights  of  Columbus  offer  schol- 
arships for  attendance  at  a  Catholic  college 
or  university  to  children  of  members  who 
were  killed  or  totally  or  permanently  dis- 
abled during  World  War  II.  the  Korean  con- 
flict, or  the  conflict  In  Vietnam. 

Merrill  Lynch,  Pierce,  Fenner  and  Smith, 
70  Pine  Street.  New  York.  New  York  10005. 
The  Arm  offers  scholarships  for  children  of 
eligible  employees. 

National  Achievement  Scholarship  Pro- 
gram, National  Merit  Scholarship  Corpora- 
tion. 90  Grove  Street.  Evanston.  Illinois 
60201.  The  corporation,  with  financial  help 
from  the  Ford  Foundation,  administers  the 
National  Achievement  Scholarship  Program 
In  which  approximately  200  scholarships 
ranging  In  value  with  $250  to  $1,500  are 
awarded  annually  to  Negro  students. 

National  Association  of  Secondary-School 
Principals,  1201  16th  Street.  N.W..  Wash- 
ington. DC.  20036.  The  association,  together 
wltii  several  business  concerns,  provides 
funds  for  the  awarding  of  the  National 
Honor  Society  Scholarships  to  members  of 
the  Society. 

National  Committee  for  Careers  in  Medical 
Technology,  9650  Rockville  Pike,  Bethe.sda, 
Maryland  20014.  The  committee  Is  a  source 
for  information  on  scholarships  and  loans  In 
medical  technology  and  cytotechnology. 

National  4-H  Service  Committee,  Inc.,  59 
East  Van  Buren  Street.  Chicago,  Illinois 
60605.  The  service  committee  arranges  and 
announces  several  awards,  including  scholar- 
ships for  4-H  members  who,  in  general,  must 
apply  them  toward  study  at  a  State  land- 
grant  college  or  university. 

The  National  Foundation,  800  Second  Ave- 
nue, New  York.  New  York  10O09.  Local  chap- 
ters of  the  foundation  sponsor  scholarships 
for  the  study  of  nursing,  occupational  ther- 


apy or  physical  therapy  to  be  used  at  ac- 
credited Institutions  of  higher  education. 
The  National  Foundation  advises  contacting 
local  chapter  for  specific  information. 

National  Merit  Scholarship  Corporation 
90  Grove  Street,  Evanston.  Illinois  60;;0l! 
"Merit  Scholarships  financed  through  the 
Ford  Foundation  grant  are  known  as  Na- 
tional Merit  Scholarships.  Merit  Scholarships 
provided  by  business  corporation,  founda- 
tions, colleges,  unions,  professional  associa- 
tions, trusts,  and  individuals  usually  bear 
the  name  of  the  sponsor — for  example.  Shell 
Merit  Scholarships.  The  Honorary  Merit 
Scholarships  involve  no  financial  commit- 
ments. A  Merit  scholarship  is  a  four-year 
award  to  be  used  at  an  accredited  college 
of  the  student's  choice.  The  college  must  be 
located,  in  the  U.S.,  and  the  recipient's  pro- 
gram Of  study  must  lead  to  one  of  the  usual 
baccalaureate  degrees.  The  scholar  is  respcn- 
sible  for  making  arrangements  with  his  col- 
lege and  for  fulfilling  its  admissions  require- 
ments "  Contestants  must  take  che  National 
Merit  Scholarship  Qualifying  Test  in  March 
of  their  junior  year.  Students  who  qualify 
for  the  semifinal  test  take  it  in  September 
of  their  senior  year.  "The  National  Merit 
Scholarship  Qualifying  Test"  is  a  three-hour 
test  of  educational  development.  A  new  form 
of  the  test  is  designed  each  year  for  the  Merit 
Program  by  Science  Research  Associates.  This 
test  is  composed  of  five  subtests  (English 
usage,  soci&l  studies  reading,  natural  sciences 
reading,  mathematics  usage,  and  word  us- 
age). The  test  is  designed  to  measure  the 
student's  ability  to  use  what  he  has  learned, 
to  think  critically  and  to  apply  factual  in- 
formation to  the  solution  of  problems.  Em- 
phasis is  on  the  broader  intellectual  skills 
taught  in  all  secondary  schools.  In  brief,  the 
NMSQT  is  a  test  of  readiness  for  college  that 
measures  both  aptitude  and  attainment;  its 
purpose  is  to  discover  those  bright  students 
who  have  applied  their  abilities. 

National  Scholarship  Service  and  Fund  for 
Negro  Students.  1776  Broadway.  New  York, 
New  York  10019.  The  service  and  fund  awards 
supplementary  scholarships  of  a  value  up  to 
$400  for  Negro  students  who  have  already 
received  other  financial  aid  but  are  in  need 
of  additional  assistance.  The  awards  may  b« 
used  at  any  accredited  interracial  Institution 
of  higher  education  which  grants  degrees. 

National  Science  Teachers  Association,  1201 
16th  Street.  N.W..  Washington,  D.C.  20036. 
The  association  administers  the  "Tomorrow's 
Scientists  and  Engineers"  program.  Include 
awards  to  students  In  grades  7  through  13. 

The  Newspaper  Fund,  P.  O.  Box  300,  Prince- 
ton. New  Jersey  08540.  Among  other  activi- 
ties, the  fund  offers  scholarships  to  students 
planning  to  study  Journalism. 

Nurses  Educational  Fund,  Inc.,  10  Colum- 
bus Circle,  New  York,  New  York  10019. 
Scholarships  are  available  for  students  to 
study  nursing  at  accredited  institutions  of 
higher  education  of  their  choice. 

Navy  Wives  Clubs  of  America,  Dependents 
Aid  Section  (Pers-G24),  Department  of  the 
Navy.  Washington,  D.C.  20370.  Scholarships 
valued  up  to  $400  for  the  freshman  year  are 
awarded  to  children  of  enlisted  active,  re- 
tired, or  deceased  members  of  the  U.S.  Navy, 
Marine  Corps,  or  Coast  Guard. 

Noyes  (Jesse  Smith)  Foundation,  Inc.,  In- 
quire of  your  Student  Aid  Officer  of  the  col- 
lege you  enter.  The  foundation  provides 
scholarship  and  loan  funds  to  participating 
Institutions  of  higher  education  for  financial 
assistance  to  needy  students. 

Phillips  Petroleum  Company,  Phillips 
Building,  Bartlesvllle.  Oklahoma  74004.  The 
company  offers  scholarships  valued  at  $500 
a  year  to  children  of  its  direct,  full-time 
employees. 

Radio  Corporation  of  America,  RCA  Edu- 
cation Committee.  RCA.  Princeton,  New 
Jersey  08540.  The  corporation  makes  avail- 
able scholarships  at  34  Institutions  of  higher 
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education  to  students  enrolled  in  the  schools 
and  planning  to  major  In  music,  dramatic 
arts,  Industrial  relations,  television  training, 
and  science.  They  range  in  value  up  to  $800. 

Retired  Officers  Association,  1625  I  Street. 
N.W.,  Washington,  D.C.  20006.  The  association 
offers  interest-free  loans  valued  up  to  $1,000 
a  year  for  children  of  deceased,  retired,  or 
active  members  of  the  U.S.  Armed  Forces, 
Environmental  Science  Services  Administra- 
tion, or  Public  Health  Service. 

Scholastic  Magazine,  50  West  44th  Street, 
New  York,  New  York  10036.  Art  awards  in- 
volving tuition  for  a  year  to  one  of  over  50 
arts  schools  and  colleges  are  made  under  the 
auspices  of  the  magazine.  The  magazine  also 
sponsors  creative  writing  and  photography 
awards. 

Seafarers  Welfare  Plan,  275  Twentieth 
Street,  Brooklyn,  New  York  11215.  Scholar- 
ships, each  valued  up  to  $1,500  per  year,  are 
available  to  children  of  seamen  who  are  mem- 
bers of  the  association. 

Sears-Roebuck  Foundation,  Dean  of  Agri- 
culture or  Home  Economics  at  the  land-grant 
college  of  your  State.  The  foundation  offers 
agricultural  scholarships  to  students  to  make 
a  career  in  agriculture,  and  home  economics 
scholarships  for  students  who  are  planning 
a  career  in  home  economics.  Recipients  must 
attend  land-grant  universities. 

Second  Marine  Division  Association  i  Me- 
viorial  Scholarship  Fund),  P.  O.  Box  113. 
Willow  Springs,  Illinois  60480.  The  associa- 
tion has  established  a  memorial  scholarship 
fund  offering  scholarships  to  children  of 
Marines  who  have  served  with  the  2nd 
Marine  Division. 

Sloan  {Alfred  P.)  Foundation,  630  Fifth 
Avenue,  New  York,  New  York  10022.  The 
foundation  annually  sponsors  approximately 
140  scholarships  for  male  undergraduates  In 
cooperation  with  45  institutions  of  higher 
education;  150  scholarships,  valued  from 
$200  to  $2,500  a  year,  in  29  Institutions  are 
awarded  to  freshmen  students.  A  list  of 
participating  Institutions  may  be  obtained 
by  writing  the  foundation. 

Society  of  Exploration  Geophysicists,  P.  O. 
Box  3098,  Tulsa,  Oklahoma  74101.  The  society 
has  established  a  foundation  offering  scholar- 
ships ranging  in  value  from  $500  to  $1,000  for 
students  who  plan  to  study  a  college  or  uni- 
versity course  leading  toward  a  career  In 
geophysics. 

Sperry  and  Hutchinson  Company,  Scholar- 
ship Committee,  330  Madison  Avenue.  New 
York,  New  York  10017.  The  company  offers 
national  scholarships,  as  well  as  a  series  of 
scholarships  to  the  children  of  their  em- 
ployees, both  valued  up  to  $1,000  per  year. 

Thirty-seventh  Division  Veterans  Associa- 
tion, 21  West  Broad  Street,  Room  1101.  Co- 
lumbus, Ohio  43215.  The  association  offers 
scholarships  annually  to  high  school  seniors 
who  are  children  of  37th  Division  veterans  of 
World  War  II,  the  Korean  confilct.  and 
Vietnam. 

Tuition  Plan,  Inc.,  575  Madison  Avenue, 
New  York,  New  York  13402.  A  commercial 
loan  plan  in  which  parents  may  finance  from 
one  to  four  years  of  college  education  for  a 
student  is  offered  by  Tuition  Plan.  Inc. 

United  Aircraft  Corporation,  East  Hart- 
ford. Connecticut  06108.  The  corporation  of- 
fers scholarships  to  the  children  of  eligible 
employees  for  the  study  of  engineering  or 
related  science. 

United  Scholarship  Service,  Inc.,  300  East 
Speer  Boulevard,  Denver.  Colorado  20303.  The 
service  which  is  composed  of  the  Association 
of  American  Indian  Affairs,  the  Board  of 
Home  Missions  of  the  Congegatlonal  Chrls- 
tlon  Churches,  and  the  National  Council  of 
the  Protestant  Episcopal  Church  offers  ap- 
proximately 100  scholarships  to  students  of 
American  Indian  or  Spanish  American  an- 
cestry. 

United  State  Aid  Funds,  Inc.,  845  Third 
Avenue,  New  York,  New  York,  10022.  United 
Student  Aid  Funds  is  a  private,  nonprofit 


corporation  which  endorses  low-cost  loans 
made  by  participating  banks  to  needy  college 
students  in  over  1,000  participating  "colleges 
In  50  states.  An  agreement  with  commercial 
banks  allow  the  United  Student  Aid  Funds 
reserve  fund  to  guarantee  the  Loans  the 
banks  make  to  the  students.  The  reserve  fund 
Is  made  up  of  money  from  United  Student 
Aid  Funds  and  from  deposits  by  participat- 
ing colleges  whose  students  use  this  program. 
Loans  are  available  to  students  after  com- 
pleting their  freshmen  year  (a  program  In  a 
small  number  of  colleges  allow  loans  to  such 
students)  in  amounts  up  to  $1,500  a  year 
with  a  total  of  $7,500  with  a  simple  Interest 
rate  of  6  percent. 

Wachovia  College  Assured  Plan,  Box  3099, 
Wlnston-Salem.  North  Carolina.  27102.  A 
commercial  loan  program  in  which  parents 
or  other  sponsors  of  a  student  may  get  a  loan 
to  finance  the  student's  education  Is  offered 
by  Wachovia  Bank. 

Western  Electric  Company,  Inc.,  195  Broad- 
way. New  York.  New  York"  10007.  The  com- 
pany provides  funds  for  more  than  203  schol- 
arships ranging  from  $400  to  $1,500  In  val- 
ules  and  applicable  at  over  146  participating 
Institutions  of  higher  education. 

Westerri  Union  Telegraph  Company,  60 
Hudson  Street.  New  York.  New  York  10013. 
The  company  sponsors  a  scholarship  pro- 
gram for  eligible  employees,  or  a  child,  step- 
child, or  legally  adopted' child  of  such  an  em- 
ployee, active  or  retired. 

Westinghouse  Electric  Corporation  East 
Pittsburgh,  Pennsylvania  15221.  The  corpo- 
ration sponsors  the  following  scholarship 
opportunities:  Westinghouse  Family  Scholar- 
ships (44  awards)  are  given  annually,  total- 
ing $72,000  to  sons  and  daughters  of  West- 
inghouse employees.  These  Include  four 
4-year  scholarships  of  $8,000  each  and  forty 
1-year  scholarships  of  $1,000  each  (2)  In  co- 
operation with  the  Science  Clubs  of  America 
(1719  N  Street.  Washington,  DC.  20036.  a 
"Science  Talent  Search"  in  which  winners 
receive  scholarships  valued  up  to  $10,000. 

Winn-Dixie  Corporation.  Box  B.  Jackson- 
ville, Florida  32203.  Approximately  60  schol- 
arships per  year  are  awarded  to  children  of 
employees  of  the  company  and  to  students 
within  the  trade  area  of  the  company. 

FLORIDA    PARTICIPATING   COLLEGES    AND    UNIVERSITIES 

(Here  are  the  colleges  and  universities  in  the  State  that  par- 
ticipate in  the  National  Defense  Student  Loan  (NDS),  College 
Work-Study  (CWS).  and  Educational  Opportunity  Grant 
(EGG)  programs.  The  X  's  indicate  which  of  the  three  programs 
are  in  operation  at  each  institution) 


Institution,  address 


NDS 


CWS       EGG 


Barry  College,  Miami x  X  X 

Bethune  Cookman  College,  Daytona 

Beach     x  X  X 

Biscayne  College,  Miami ]]  XXX 

Brevard  Community  College.  Cocoa    ._     .     X  X 

Broward  Community  College,  Fort 

Lauderdale.      .  x  X 

Central  Florida  Community  College, 

Ocala  X  X  X 

Chipola  Junior  College.  Marianna   ..X  X  X 

Central  Data  Institute.  Coral  Gables.  X 
Daytona  Beach  Junior  College, 

Daytona  Beach   ...  x  X  X 

Edison  Junior  College.  Fort  Meyers x  X 

Edward  Waters  College, 

Jacksonville    .   XXX 

Embry  Riddle  Aero  University, 

Daytona  Beach .   XXX 

Florida  A,  &  M.  University XXX 

Florida  Atlantic  University,  Boca 

Raton  X  X  X 

Florida  College.  Temple  Terrace..       x 

Florida  Institute  ol  Technology, 

Melbourne XXX 

Florida  International  University. 

Miami XXX 

Florida  Junior  College  at 

Jacksonville...     ._ ..X  X  X 

Florida  Keys  Junior  College,  Key 

West X  X  X 

Florida  Memorial  College,  Miami XXX 

Florida  Presbyterian  College, 

St.  Petersburg...        X  X  X 

Florida  Southern  College,  Lakeland. .  X  X  X 

Florida  State  University. 

Tallahassee..  X  X  X 


Institution,  address 

NDS 

CWS 

EGG 

Florida  Technological  University, 

Orlando         .     .   . 

-  X 

X 

X 

Fort  Lauderdale  University,  Fort 

Lauderdale 

.  X 

X 

X 

Gulf  Coast  Junior  College,  Panama 

City  .. 

.     X 

X 

HillsUOTuugh  Community  College. 

Tampa 

.  X 

X 

X 

Indian  River  Junior  College,  Fort 

Pierce  

.  X 

X 

X 

Jacksonville  University, 

Jacksonville    .. 

X 

X 

X 

Jones  College,  Jacksonville 

X 

X 

X 

Lake  City  Junior  College  and  Forest 

Ranger  SC,  Lake  City      

X 

X 

X 

Lake  Sumpter  Junior  College, 

Leesburg    

.  X 

X 

Manatee  Junior  College.  Bradenton.. 
Marymount  College.  Boca  Raton... 

-  X 

X 

X 

X 

X 

Massey  Business  College, 

Jacksonville 

X 

X 

Miami-Dade  Junior  College,  Miami 

X 

X 

X 

New  College,  Sarasota 

X 

North  Florida  Junior  College, 

Madison 

X 

X 

X 

Nova  University  of  Advanced 

Technology,  Fort  Lauderdale 

X 

Okaloosa  Walton  Junior  College, 

Valparaiso 

-  X 

X 

Palm  Beach  Atlantic  College,  West 

Palm  Beach 

X 

X 

X 

Palm  Beach  Junior  College,  Lake 

Worth 

.  X 
.  X 

X 

Pensacola  Junior  College.  Pensacola 

X 

Polk  Junior  College.  Winter  Haven.. 

.  X 

Prospect  Hall  College,  Fort  Lauder- 

dale..                            

X 

X 

Rollins  College.  Winter  Park 

X 

X 

X 

St.  John's  River  Junior  College, 

Palatka... 

.   X 
X 

X 

St.  Leo  College.  St  Lee  

X 

X 

St.  Petersburg  Junior  College. 

St.  Petersburg.      

X 

X 

X 

Santc  Fe  Junior  College,  Gaines- 

ville  

X 

X 

X 

Seminole  Junior  College.  Sanford. . . 

.  X 

X 

South  Florida  Junior  College,  Avon 

Park 

.  X 

Southeastern  Bible  College,  Lake- 

land                 

.  X 
X 

X 

Stetson  University.  De  Land 

X 

X 

Tallahassee  Community  College, 

Tallahassee 

.  X 

X 

Tampa  Technical  Institute,  Tampa.. 

X 

University  of  Florida,  Gainesville 

X 

X 

X 

University  of  Miami.  Coral  Gables... 

X 

X 

X 

University  of  North  Florida, 

Jacksonville _ 

X 

X 

X 

University  of  South  Florida,  Tampa.. 

X 

X 

X 

University  of  Tampa,  Tampa 

.   X 

University  of  West  Florida,  Pensa- 

cola.    

X 

X 

X 

Valencia  Junior  College,  Orlando.... 

.  X 

X 

DISTILLED  SPIRITS  PLANT  PRO- 
■^TLSIONS  OF  INTERNAL  REVENUE 
CODE 

I  Mr.  ROSTENKOWSKI  asked  and  was 
given  permission  txy  address  the  House  for 
1  minute,  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter). 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
today,  I  have  introduced  for  myself,  Mr. 
Landrum,  and  Mr.  Broyhill  of  'Virginia, 
a  bill  to  amend  the  distilled  spirits  plant 
provisions  of  the  Internal  Revenue  Code 
in  order  to  remove  certain  restrictions 
that  are  presently  incorporated  in  the 
code.  This  legislation  would  remove  re- 
strictions that  are  not  necessary  for  ef- 
fective enforcement  of  the  revenue  and 
regulatory  aspects  of  the  law.  Removal 
of  these  previsions  would  also  have  the 
effect  of  facilitating  and  encouraging  ex- 
ports. These  provisions  would  have  no 
adverse  effect  on  the  amount  of  revenue 
that  would  be  collected  by  the  Internal 
Revenue  Service. 

I  introduced  this  same  bill  in  the  92d 
Congress.  The  Treasury  Department,  in 
response  to  a  request  from  my  Commit- 
tee on  Ways  and  Means,  has  already  re- 
ported favorably  on  this  legislation.  I  am 
therefore  hopeful  that  this  bill  will  be 
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)efore  the  House  early  in  this  session  of 
.he  Congress. 

I  would  like  to  irasert  in  the  Record  at 
his  point  a  brief  explanation  of  the  vari- 
)us  sections  of  thus  legislation: 
Section-By-Section   Analysis  of  the  Bill 
in  bond  for  export 

Section  1  of  the  bill  would  eliminate  the 
equirement  of  showing  on  the  label  of  gin 
mdfcvocika  bottled  in  bond  for  export,  the 
laifte  of  the  distiller.  Such  Information 
;erve,s  no  useful  purpose,  and  since  gin  and 
,odka  are  produced  from  neutral  spirits, 
•ompliance  with  the  statute  means  showing 
:he  distiller  of  the  neutral  spirits  which  may 
3e  a  person  different  from  the  producer  of 
;he  gin  or  vodka:  the  showing  of  such  dis- 
iller  on  the  label  could  even  be  deceptive 
;o  the  consumer. 

SECTION      2        DRAWBACK      FOR      Bt.n,K      IMPORTED 
GOODS    BOTTLED    IN    UNITED    STATES 

Sectfon  2  of  the  bill  would  authorize  al- 
owance  of  drawback  of  tax  on  bulk  Imported 
joods  which  are  bottled  in  the  United  States 
ind  exported  therefrom.  Because  of  the  11ml- 
ation  to  coods  "manufactured  or  produced 
n  the  United  States"  in  existing  law.  im- 
ported dl.stille'l  spirits  are  not  subject  to 
Irawback  under  section  5062 1  b  ) .  However.'  by 
,lrtue  of  section  5523.  IRC.  reduction  In  proof 
ind  bottling  or  packaging  are  deemed  fo 
ronstitute  manufacttiring  under  section  311 
)f  the  Tariff  Act  of  1930.  (19  U.S.C.  1311) 
rhis  amendment  wcjuld  make  the  export 
standards  of  Sec.  5062ibi  consistent  with 
hose  in  Sec.  311. 

SECTION    3.   DISTILLED   SPIRITS  DELIVERED   TO  THE 
ARMED   FORCES   FOR   EXPORTATION 

Section  3  of  the  bill  would  provide  that 
listiUed  spirits  delivered  to  the  armed  forces 
or  exportation  will  be  deemed  to  be  ex- 
Dorted  at  the  time  of  delivery  to  the  armed 
'orces.      ' 

Under  current  procedures  alcoholic  bev- 
?r.\ge'=  snid  to  the  armed  forces  for  shlp- 
iient  and  use  abroad  are  delivered  to  an 
irmed  services  transportation  officer  at  the 
3orr  of  exportation.  Thereafter,  custody  and 
•Dntrol  of  the  merchandise  Is  entirely  with 
he  service  involved.  However.  In  several  re- 
rent  cases  sizable  quantities  of  distilled 
ipirlts  were  stolen  while  temporarily  stored 
5v  the  Air  Force  at  the  port  of  exporta- 
:ion  The  Tre.wiiry  Department  assessed  and 
collected  from  the  distillers  the  tax  on  the 
nerchandise  so  stolen  while  In  the  posses- 
;;  n.  ownership  p.r.A  control  of  the  .^Ir  Force, 
>r.d  the  Air  P.->r:'e  reftised  to  reimburse  the 
li'iitilJers  for  such  tax. 

As  a  matter  of  equity.  It  would  appear 
;:iat  when  custody  and  control  of  alcoholic 
ie  erages  ar?  delivered  to  the  armed  forces 
' '-  e.xportatlrn.  the  vendor  should  not  be 
^'ile  for  the  tax  in  the  e-ent  of  lo<;.<:  or 
iestructlon  prior  to  actual  exportation. 

SECTION    4.    DISTILLED   SPIRITS   RETVRNED  TO 
BONDED   PREMISES 

Section  4  of  the  bill  would  permit  the 
tsottler  or  packager  to  return  to  an  cxp'^rt 
-t  ^ragp  facility  on  bonded  premises  distilled 
ioirits  Thich  woi'ld  be  elieib'.e  f"r  drawback 
.mder  Section  5062(b).  The  return  of  the 
spirits  miis^  be  solely  for  the  purprs%rf  stor- 
ige  pendlns;  withdrawal  for  export,  rr  other 
vithdrawal  without  pavme'it  of  tix  auth'  r- 
.red  under  Section  5214(a).  or  free  of  tax 
.uider  Section  7510. 

This  section  also  permits  the  bottler  to 
return  to  appropriate  storag:e  facilities  on 
the  bonded  premises  distilled  spirits  which 
he  had  bottlfd  in  bond  after  tax  determina- 
tion. Such  spirits  ma7  be  withdrawn  for  any 
purpo.se  for  which  distilled  spirits  bottled  In 
bond  before  tax  determination  may  be  with- 
drawn from  bonded  premises. 

Appropriate  amendments  are  made  to  pro- 
vide for  the  remission,  abatement,  credit,  or 
refund  of  tax  on  spirits  returned  to  bonded 
premises  under  this  section. 


The  amendments  made  by  this  section  are 
designed  to  simplify  and  encourage  export 
transactions. 

SECTION    S.    WITHDRAWALS   TO   CUSTOMS    BONDED 
WAREHOUSES      . 

Section  5  of  the  bill  would  authorize  with- 
drawal of  distilled  spirits  from  bonded  prem- 
ises without  payment  of  tax  for  transfer  to 
any  customs  bonded  warehouse.  This  pro- 
vision applies  to  spirits  bottled  In  bond  for 
export  and  to  spirits  returned  to  bonded 
premises  under  section  5215(b).  The  amend- 
ment is  designed  to  simplify  and  encourage 
export  transactions. 

SECTION  6.  REMOVAL  OF  SAMPLES  FOR  RESEARCH. 
DEVELOPMENT,    OR    TESTING 

Section  6  of  the  bill  would  make  a  reason- 
able extension  of  the  purposes  for  which 
samples  may  be  removed  without  payment  of 
tax  to  include  plant  research  In  addition  to 
laboratory  analysis.  This  amendment  Is  simi- 
lar to  the  recent  amendment  to  Section  5053 
relating  to  beer. 

SECTION     7.     MINGLING     AND     BLENDING     OF 
DISTILLED    SPIRITS 

Section  7  of  the  bill  would  permit  distilled 
spirits  plant  proprietors  to  commingle  dis- 
tilled spirits  within  20  years  of  the  date  of 
original  entry  rather  than  the  existing  8 
years.  The  section  also  eliminates  the  re- 
quirements of  existing  law  that  the  mingled 
spirits  be  placed  In  the  same  barrels  and  that 
the  mingling  must  be  for  further  storage  m 
bond.  Proper  administration  of  the  distilled 
spirits  tax  and  regulatory  provisions  does  not 
require  the  limitations  on  commingling  to  8 
years  or  the  return  of  the  distilled  spirits  to 
bonded  storage.  From  a  practical  standpoint, 
the  use  of  the  same  package  is  an  unneces- 
sary restriction. 

SECTION  8.  USE  OF  JUNIPER  OILS  IN  PRODUCTION 
OF    GIN 

Section  8  of  the  bill  would  authorize  the 
use  of  the  extracted  oils  of  Juniper  berries 
and  other  aromatlcs  in  the  production  of  gin 
without  Incurrence  of  the  rectification  tax 
in  addition  to  the  present  system  of  redis- 
tillation of  a  pure  spirit  over  juniper  berries 
and  other  aromatics.  This  amendment  will 
permit  production  of  gin  with  greater  uni- 
formity and  without  loss  In  quality. 

SECTION  9.  LOSS  PROVISIONS  FOR  SPIRITS 
BROUGHT  IN  FROM  PUERTO  RICO  AND  THE 
VIIJGIN    ISLANDS 

Section  9  would  extend  to  bulk  spirits 
brought  into  the  United  States  from  Puerto 
Rico  or  the  Virgin  Islands  the  same  loss  pro- 
visions now  applicable  to  imported  and  do- 
mestic spirits. 

Due  to  an  oversight  when  the  law  was 
amended  to  permit  entry  of  such  spirits  Into 
bold  the  provisions  applicable  to  imported 
and  domestic  spirits  were  not  extended  to 
spirits  brought  In  from  Puerto  Rico  or  the 
Virgin  Islands.  Enactment  of  this  section 
wotild  cure  inequities  in  the  present  law. 

SECTION     10.    EFFECTIVE    DATE 

The  Act  would  become  effective  on  the  first 
day  of  the  first  calendar  month  which  begins 
more  than  90  days  after  enactment.  This  will 
give  the  Treasury  Department  and  the  dis- 
tilling Industry  sufficient  time  to  modify  pro- 
cedures under  the  statutes  amended. 


THE  LATE  MR.  JUNE  B.  THAYN 

I  Mr.  RUTH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RUTH.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  announce  the  pass- 
ing of  my  administrative  assistant.  Mr. 
June  B.  Thayn,  who  had  served  in  that 
capacity  to  three  former  Members  of 
Congress. 


I  am  sure  my  colleagues  understand 
that  it  would  be  an  error  on  my  part  not 
to  use  this  moment,  in  this  great  Cham- 
ber, to  recognize  the  magnitude  of  Mr. 
Thayn's  efficiency  and  his  moral  conduct 
in  handling  the  office  affairs  of  a  Con- 
gressman. 

Mr.  Thayn  died  December  24  in  Salt 
Lake  City,  Utah.  Services  and  burial  were 
in  Salt  Lake  City.  They  were  officiated 
by  President  Harold  Lee,  leader  of  the 
worldwide  Church  of  Jesus  Christ  of 
Latter-day  Saints.  For  his  many  Wash- 
ington area  friends  and  colleagues,  a  me- 
morial service  was  held  January  4  at  2 
p.m.  at  the  Chesapeake  Stake  Center  in 
Silver  Spring,  Aid.  June  had  spent  all  of 
his  life,  from  early  childhood,  in  the  serv- 
ice  of  his  church,  and  on  his  death  he 
was  president  of  a  Maryland  community 
of  LDS  churches. 

I  iiclude  the  following: 
Rfmarks    Made    By    Congressman    Earl    B, 

Ruth   at  June  Thayn's  Funeral  in  Salt 

I^KE  City,  Utah.  December  27.  1972 

In  title.  June  Thayn  v.sz  my  Admlnistra- 
ti.e  A.oSistant.  In  reality  he  was  mj  friend— 
the  most  Influential  I  ever  had.  My  ad  visor— 
in  whom  I  had  ccraplete  confidence.  At  my 
Insistence,  he  had  total  control  of  the  office. 
In  fact,  we  had  a  private  office  Joke  which  I 
originated — "When  Mr.  Thayn  is  out  the  Con- 
gressman Is  in  charge."  While  this  Is  not  the 
usual  procedure.  June  was  not  the  usual 
man. 

You  see,  I  think  he  was  the  best  Adminis- 
trative Assistant  on  the  Hill.  He  was  capable, 
loyal,  unselfish  and  highly  respected.  How- 
ever, there  was  a  trait  beyond  efficiency  that 
was  his  trade-mark — to  me  it  made  him 
very  special. 

He  had  a  genuine  sensitivity  for  the  feel- 
ings of  others.  It  was  after  my  first  four 
months  In  Congress  that  I  began  to  realize  It. 

I  learned  of  something  being  done  In  an- 
other office  and  very  authoritatively  told 
June  we  should  be  doing  the  same  thing. 
He  replied  in  his  usual  "you  bet".  A  week 
later  I  found  out  his  reply  could  have  been. 
"We've  been  doing  that  for  three  months". 
My  not  being  embarrassed  meant  more  to 
him  than  reminding  me  of  his  own  efficiency. 

I've  never  met  a  man  I  admired  more  or 
depended  upon  so  much.  I  realize  that  for 
some  time  I  shall  face  difficult  decisions  by 
asking  myself.  "What  would  June  do?" 

Frankly,  I  don't  know  what  kind  of  Con- 
gressman I  can  be  without  him.  When  I  say 
my  prayers  tonight,  I  shall  try  to  ignore  my 
selfish  side  which  Is  crying  out  "Why?"  And, 
I'll  thank  my  God  for  the  four  years  I've 
had   with   June   Thayn. 

June  Thayn  came  to  Capitol  Hill  27 
years  ago.  He  came  here  from  Idaho 
with  newly  elected  Congressman  John 
Sanborn.  He  later  served  as  administra- 
tive assistant  to  former  Congressmen 
Hamer  Budge  and  George  V.  Hansen, 
both  of  Idaho.  The  only  period  of  time 
he  was  not  in  the  service  of  a  Congress- 
man was  in  the  early  1960's  and  he  was  a 
legislative  representative  for  the  Ameri- 
can Farm  Bureau. 

The  private  side  of  Mr.  Thayn's  life 
is  equally  important. 

Prior  to  his  calling  as  the  president 
of  the  Chesapeake  Stake  of  the  Church 
of  Jesus  Christ  of  Latter-day  Saints,  he 
was  counselor  to  the  Washington  Stake 
presidency  of  the  church,  bishop  of  the 
Capital  and  CoUgge  Park  wa^ds.  and 
high  councilman  oi  tne  Washington 
Stake. 

I  personally  know  of  the  many  volun- 
teer hours  he  spent  in  the  evening  in 
the  service  of  his  church. 
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His  survivors  include  his  wife,  Florian, 
who  works  in  the  Architect's  Office;  and 
his  three  daughters,  Mrs.  George  Dean 
of  Oxon  Hill,  Md.:  Mrs.  Michael  Cluff 
of  Martinez,  Calif.,  and  Mrs.  John  E. 
Roberts  of  Provo,  Utah,  who  Vvas  married 
only  2  days  before  her  father's  untimely 
death. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RUTH.  I  yield  to  the  gentleman 
f'-om  California. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  The 
gentleman  has  appropriately  taken  time 
to  pay  respects  and  honor  to  one  of  the 
important  men  of  Washington  and  one, 
who  was  a  good  friend  of  many  of  us, 
and  one  who  has  been  known  not  only 
as  an  administrative  assistant,  but  also 
as  a  chui'ch  leader. 

It  was  almost  10  years  ago  when  June 
Thayn  and  I  first  met.  At  that  time  he 
was  with  an  independent  national  or- 
ganization and  as  a  freshman  Member 
of  the  House  of  Representatives  I  needed 
some  information  and  help  on  legislation 
then  facing  the  Congress.  A  personal  call 
to  June  Thayn  resulted  in  immediate  re- 
sponse and  excellent  assistance. 

From  that  initial  contact  until  his  un- 
timely death  a  lasting  and  warm  friend- 
ship developed — together  with  a  deep  ap- 
preciation for  his  strength  of  character 
his  exceptional  ability  for  dealing  with 
sticky  problems  and  tough  issues  and  for 
hi.=;  basic  commonsense  in  matters  of  gov- 
ernmental and  individual  concern. 

Several  former  colleagues  as  well  as 
the  gentleman  from  North  Carolina  at- 
test to  Mr.  Thayn's  administrative  com- 
petence, depth  of  character  and  willing- 
ness to  assume  ever  increasing  responsi- 
bOity.  This  quality  was  demonstrated  as 
each  of  them  placed  increased  depend- 
ence upon  him  for  the  operation  of  his 
congressional  office.  Even  with  these 
heavy  demands  upon  time  and  ability, 
June  Thayn  gave  generously  of  both  to 
his  church.  This  service  eventually  ele- 
vated him  to  one  of  the  highest  positions 
in  this  area  of  the  Church  of  Jesus  Christ 
of  Latter-day  Saints,  the  position  of 
Stake  president.  Again  the  stature  of  this 
man  revealed  itself  as  a  spiritual  leader 
for  thousands  of  church  members. 

His  counsel  and  advice  from  young 
and  old  were  constantly  sought:  he  was 
held  in  high  esteem  by  the  pre.?iding 
authorities  of  the  church  as  evidenced 
by  his  appointment  to  this  very  impor- 
tant office.  With  many  productive  years 
ahead  of  him,  efforts  to  answer  the  eter- 
nal "why"  become  extremely  diffi.cult  in 
explaining  the  purpose  of  life.  The 
sound  religious  convictions  accepted  by 
June  Thayn  provided  him  v.ith  real 
purpose,  dedication  and  unusual  service 
to  his  fellowmen  during  the  years  that 
he  spent  in  this  life.  His  teachings,  his 
example,  his  memory  will  live  with  fam- 
ily, friends,  and  as.sociates  for  many 
years  in  the  future.  His  influence  in  the 
lives  of  children  yet  unborn  will  also  be 
felt  through  those  whose  lives  have  been 
touched  by  him.  In  my  opinion  It  can  be 
said  of  June  Thayn  as  was  said  of  Na- 
thaniel of  old.  "Behold  a  man  in  whom 
there  is  no  guile." 
Our    love    and    sympathies    are    ex- 
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tended  to  his  wife,  Florian,  and  the  other 
members  of  his  family,  and  may  the 
comforting  hand  and  blessings  of  Al- 
mighty God  continue  to  abide  with 
them. 


EXIT  VISAS  FOR  SOVIET  JEWS 

(Mr.  WHITEHURST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  WHITEHURST.  Mr.  Speaker,  last 
Friday,  January  5.  I  had  a  remarkable 
experience:  I  telephoned  two  Soviet 
Jews  in  Moscow,  Gregori  Teitelbaum  and 
Victor  Fairmark.  Both  of  these  men  have 
attempted  to  secure  exit  visas  to  Israel, 
and  both  have  been  turned  down  by  the 
Soviet  Government.  Indeed,  the  very  day 
that  I  spoke  to  Mr.  Teitelbaum,  he  had 
been  turned  dowTi  for  the  fourth  time. 

Not  only  have  these  men  been  refused 
exit  visas,  but  since  they  first  applied 
for  them,  they  have  been  denied  per- 
mission to  work.  Both  are  highly  tal- 
ented individuals,  and  I  am  attaching 
biographical  sketches  of  them  and  of 
their  families. 

The  telephone  calls  were  made  pos- 
sible by  the  United  Jewish  Federation 
through  the  Norfolk,  Va.,  director,  Mr. 
Richard  Krieger.  That  we  were  able  to 
place  the  calls  at  all  represents  one  of 
the  curious  aspects  of  ambivalent  Rus- 
sian policy.  It  is  a  fact,  however,  that 
the  Soviet  Union  is  practicing  a  virulent 
form  of  anti-Senutism  and  engaging  in 
repressive  measures  against  Soviet 
Jewry. 

Mr.  Speaker,  two  generations  ago  Ger- 
man Jewry  suffered  under  a  determined 
and  direct  anti-Semitic  policy  and  the 
world  kept  silent.  We  can  no  longer  close 
our  ears  or  our  eyes  to  the  plight  of  Jews 
being  persecuted. 

There  is  little  that  we  as  Americans  can 
do  directly  to  discourage  the  Soviet  Gov- 
ernment from  its  actions,  but  we  can  ex- 
press our  moral  outrage  to  the  world,  and 
our  own  Government  can  make  known  its 
dissatisfaction  by  withholding  certain 
trade  benefits  which  the  Soviet  Govern- 
ment is  anxious  to  receive. 

I  am  supporting  the  Jackson-Vanik 
measure,  and  I  hope  that  my  colleagues 
will  do  the  same.  The  voices  I  heard  on 
Friday  cried  out  for  help.  I  gave  them 
my  pledge  that  we  would  not  forget 
them. 

Background  on  Individuals  Being  Called 

Gregori  Teitelbaum  Is  a  49  year  old  Mos- 
cow Jew  who  was  born  In  1923.  He  Is  married 
and  has  one  son.  His  wife's  name  Is  Tamara, 
she  Is  41,  and  their  son  Mlscha  is  17%  years 
old. 

Gregori  has  made  application  for  visa  to 
Israel  on  four  occasions  and  on  each  of  these 
occasions  has  been  turned  down,  each  time 
for  a  different  reason  and  each  time  for  a 
reason  that  Is  not  substantiated  by  the  Con- 
stitution of  the  U.S.S.R. 

Gregori  had  worked  as  a  photo  Journalist 
throughout  Russia,  both  privately  and  for  the 
Russian  Tours  Bureau.  He  has  published 
three  books  telling  photographic  stories  of 
Russia.  Included  was  a  photo  essay  on  Popov, 
the   star    of    the   Moscow   Circus   travelling 


through  Moscow.  That  book  sold  over  200,000 
copies. 

Gregori  was  wounded  during  the  second 
World  War  while  serving  with  the  Russian 
army  and  has  a  very  noticeable  limp.  Be- 
cause of  this  wound  he  Is  receiving  a  pension 
of  45  rubles  a  month.  He  supplements  his 
income  by  teaching  Hebrew  to  members  of 
the  Jewish  community  which  brings  him  an 
additional  40  rubles  a  month.  Since  his  ini- 
tial application  for  visa  2  years  ago  Gregori 
has  not  held  any  employment  In  his  profes- 
sion. 

With  reference  to  the  books  that  Gregori 
had  published,  since  his  application  for  visa 
he  receives  no  further  financial  remuneration 
for  any  sales. 

Mlscha  Teitelbaum  Is  currently  attending 
school  in  Moscow.  This  June,  he  was  to  start 
at  the  university,  however,  because  his  fam- 
Uy  and  he  has  applied  for  visa  he  wUl  not  be 
permitted  to  attend  the  university  but  wUl, 
Instead,  be  drafted  into  the  army.  Because 
of  the  security  ramifications  of  an  individual 
serving  In  the  army  this  would  prevent 
Mlscha  from  emigrating  to  Israel,  the  United 
States  or  any  capitalistic  country  for  the 
next  five  years. 

Their  apartment  has  been  searched  on  a 
number  of  occasions. 

Thev  have  been  constantly  questioned  by 
the  KGB. 

Their  son  will  not  be  permitted  to  go  to 
a  university. 

They  have  little  or  no  income  in  which  to 
maintain  any  type  of  living  and  must  rely 
on  outside  help  to  sustain  themselves. 

The  cost  payable  to  the  Russian  govern- 
ment to  permit  them  to  leave  the  country 
would  be  2820  rubles  for  processing  and 
renouncing  citizenship.  300  rubles  for  trans- 
portation to  Vienna,  500  rubles  for  packaging 
and  listing  of  what  little  they  would  be  per- 
mitted to  bring  out  of  the  Soviet  Union. 
If  they  are  charged  an  educational  tax  be- 
cause of  Gregorl's  education  it  will  be  an 
additional  18,000  rubles  charge.  Therefore, 
the  apparent  cost  of  Gregori  Teltelbaum's 
flight  to  freedom  when  and  If  he  is  given 
permission,  will  be  $26,383.72. 

victor    FAIRMARK 

Victor  Is  31  years  old.  He  lives  In  Moscow 
with  his  wife,  Gallna,  who  is  24  and  their 
Irena.  who  on  January  14th  will  be  3. 

Gallna  had  hoped  to  celebrate  Irena's 
third  birthday  in  Israel.  However,  this  will 
be  impossible. 

Victor  Palrmark  was  a  graduate  Physical 
Chemist  who  had  attended  the  Technical 
Institute  in  Moscow  for  5  years  and  had  been 
doing  pKDst-graduate  work  on  his  Doctorate 
when  he  applied  for  a  visa  on  November  2, 
1,971  to  emigrate  to  Israel.  On  December  16th 
of  that  year,  for  the  first  time,  he  was  refused 
by  the  Soviet  government.  Indicating  he  was 
a  skilled  specialist  and  would  not  be  per- 
mitted to  leave  the  country  because  his 
speciality  was  essential  to  the  government. 
.\t  the  point  of  Victor's  refusal,  he  was  fired 
from  his  Job  as  a  Physical  Chemist  and  put 
out  of  the  University,  prior  to  his  completing 
his  graduate  studies. 

Gallna.  who  had  graduated  from  the  In- 
stitute of  Foreign  Languages,  as  an  Interpre- 
ter, was  refused  permission  to  work  as  an 
interpreter  or  teacher  of  languages.  Victor 
was  unemployed,  and  was  forced  to  take  a 
Job  as  a  cleaner  In  a  laboratory  or  face  im- 
prisonment by  Russia's  parasite  law.  Victor 
Fairmark  was  arrested  twice.  On  Septem- 
ber 19th,  he  was  In  prison  In  Moscow  when 
33  people  were  arrested  during  a  meeting  of 
the  Supreme  Soviet  Council.  He  was  also 
arrested  on  September  6th,  when  he  along 
with  others  protested  at  the  Lebanese  Em- 
bassy, of  the  Munich  Massacre. 

Both  Gallna  and  Victor  have  renounced 
their  Soviet  citizenship  and  have  requested 
permission  to  become  citizens  of  the  State 
of  Israel. 
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THE  LATE  HONORABLE  MAURICE 
THATCHER 

'Mr.  CARTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.* 
Mr.  CARTER.  Mr.  Speaker,  it  was  with 
I  great  deal  of  sadness  that  I  learned  of 
.he  death  of  former  Representative  Mau- 
rice Thatcher  on  January  6,  1973.  He  was 
)ne  of  the  kindliest,  nicest,  most  percep- 
:ive  people  I  have  ever  known. 

From  1910  to  1913,  Maurice  Thatcher 
served  as  one  of  the  seven  members  of 
;he  Isthmian  Canal  Commi-ssion  ap- 
x)inted  to  carry  out  the  construction  of 
:he  Canal.  He  served  as  U.S.  Representa- 
ive  from  Louisville,  Ky.,  from  1923  to 
1933.  He  was  credited,  while  U.S.  Repre- 
icntative.  with  enactment  of  a  measure 
:reating  in  Panama  the  Gorgas  Memorial 
^boratory  of  the  Gorgas  Memorial  In- 
;tituie  of  Ti'opical  and  Preventive  Medi- 
■ine.  During  his  service  as  head  of  the 
Department  of  Civil  Administration  of 
he  Canal  Zone,  he  was  knowm  as  the 
:  'one's  civil  Governor. 

During  his  long  life — he  reached  the 

ige  of  102 — he  maintained  an  intense  in- 

erest  in  governmental  affairs.   He  did 

(  onsiderable  writing,  and  was  a  poet  of 

lenowm. 

I  include  for  the  Record,  Mr.  Chair- 
man, an  article  from  the  Washington 
]  'ost  concerning  my  friend  and  former 
iriember.  the  Honorable  Maurice 
"hatcher: 

(From  the  Washington  Post,  Jan.  7, 1973) 

Ex-Rep.  Maurice  Thatcher,  102,  Dies 

(By  Martin  Well) 

Maurice  H.  Thatcher,  who  helped  super- 

T  Ise    construction    of    the    Panama    Canal, 

J  erved  five  terms  as  a  congressman  from  Ken- 

t  ucky  and  practiced  law  here  until  he  was 

lou  years  old.  died  here  yesterday  at  102. 

Mr.  Thatcher  died  In  his  home  at  1801  16th 
S  t.  NW.,  where  he  had  been  bedridden  almost 
c  onstantly  since  suffering  a  fractured  thigh 
en  July  15. 

From  1910  to  1913,  during  the  period  of 
f  eak  afctivlty,  Mr.  Thatcher  served  as  one  of 
t  le  seften  members  of  the  Isthmian  Canal 
C  omm;telon  appointed  to  superintend  and 
c  irrv  (j-ut  the  construction  of  the  Panama 
Canal.' 

In  hB  four  years  on  the  comcalssion,  Mr. 
1  hatcher  headed  the  department  of  civil  ad- 
riinlstration  of  the  Canal  Zone,  and  was 
known  as  the  Zone's  civil  governor. 

In  recent  years,  he  was  reported  to  be  the 
1  LSt  surviving  member  of  the  canal  commis- 
s  on.  the  chairman  of  which  had  been  Lt.  Col. 
C  reorge  W.  Goethals,  the  celebrated  Army 
e  agineer  who  brought  the  project  to  comple- 
t  on  In   1914. 

When  Mr.  Thatcher  returned  to  Panama 
li  1964  at  the  age  of  95  to  help  mark  the 
cinal's  50th  anniversary,  he  was  hailed  by  a 
lical  newspaper  as  the  "Grand  Old  Man  of 
t  le  Panama  Canal.  ". 

While  serving  as  a  Republican  congressman 
f  om  Kentucky  from  1923  to  1933,  Mr. 
1  hatcher  continued  to  take  an  Interest  in 
t  \e  development  of  the  canal  and  in  the 
V  elfare  of  those  who  built  and  operated  It. 
As  a  member  of  the  Appropriations  Com- 
n  ilttee.  he  helped  make  available  funds  for 
1)  nprovements  in  the  Canal  Zone,  and  for 
ainuitles  for  construction  workers  and  other 
c  inal  employees. 

A  ferry  across  the  Pacific  entrance  of  the 
c  inal,  for  which  he  obtained  federal  funds. 


was  named  the  Thatcher  Ferry.  The  bridge, 
dedicated  in  1962  on  the  site  of  the  ferry,  was 
named  the  Thatcher  Ferry  Bridge. 

In  addition,  an  Important  highway  in  the 
canal  area  was  named  for  him. 

Moreover.  It  was  Mr.  Thatcher  who  Is  cred- 
ited with  enactment  of  the  measure  creat- 
ing In  Panama  the  Gorgas  Memorial  Labora- 
tory of  the  Oorgas  Memorial  Institute  of 
Tropical  and  Preventive  Medicine. 

It  was  named  for  William  Crawford  Oorgas, 
the  Army  doctor  who  helped  make  possible 
the  construction  of  the  canal  by  destroying 
the  mosquitoes  that  carried  yellow  fever  and 
malaria.  Mr.  Thatcher  and  Dr.  Gorgas  served 
together  on  the  canal  commission. 

After  closing  his  congressional  career  by 
making  an  unsuccessful  race  for  the  Senate 
in  1932,  Mr.  Thatcher  went  into  the  private 
practice  of  law  here  In  1933. 

On  his  99th  birthday,  although  his  activity 
had  declined,  he  was  still  In  practice,  with 
an  office  In  the  Investment  Building  at  15th 
and  K  Streets  NW. 

"I  don't  eat  meat,"  he  told  an  interviewer 
who  was  interested  in  his  secrets  of  longevity. 
"I  eat  vegetables,  eggs  and  milk.  I  don't 
drink,  I  don't  smoke  and  I  don't  drink  tea  or 
coJTee. 

"Of  course."  he  added,  "You  can't  escape 
meat  altogether,  meat  products  creep  into 
a  lot  of  things." 

Said  Mr.  Thatcher,  who  could  still  hear 
well,  read  without  glasses,  and  make  himself 
heard  across  a  room: 

"It's  not  a  religious  thing.  I  Just  wanted  to 
live  what  I  considered  a  sound,  biological 
life." 

A  slender,  white-haired  man  with  bushy 
eyebrows,  he  said,  "I  Just  noticed  that  the 
smokers  and  chewers  and  drl:ikers  had  a  hard 
time  qiflttlng  when  they  wanted  to. 

"I  Just  quit  early.  I'm  a  good  sleeper,  al- 
ways was,  and  I  still  get  about  eight  hours' 
sleep  a  night." 

Mr.  Thatcher  was  born  in  Chicago,  and 
grew  up  in  Butler  County,  In  the  western 
part  of  Kentucky.  An  official  congressional 
biography  said  that  he  "attended  pubUc  and 
private  schools;  engaged  in  agricultural  pur- 
suits; (and)  was  employed  in  a  newspaper 
office  and  in  various  county  offices." 

His  formal  career  In  public  life  began  at 
the  age  of  22  when  he  was  elected  clerk  of 
the  Butler  County  Circuit  Court.  He  later 
studied  law,  was  admitted  to  the  bar  In  1898, 
and  became  an  assistant  state  attorney  gen- 
eral. 

•  After  moving  to  Louisville  in  1900,  he  be- 
came an  assistant  U.S.  attorney,  and  later 
was  named  to  what  has  been  described  as  the 
state's  chief  appointive  office:  state  Inspector 
and  exaniner. 

In  thatf  Job,  he  was  credited  with  saving 
thousands^  of  dollars  for  the  taxpayers  and 
with  bringing  about  numerous  needed  re- 
forms. He  left  it  in  1910  to  Join  the  Isthmian 
Canal  Commission.  After  leaving  Panama,  he 
held  municipal  posts  In  Louisville  before 
being  elected  to  Congress. 

Ill  addition  to  championing  measures  de- 
signed to  improve  the  canal,  during  his 
House  service  Mr.  Thatcher  was  responsible 
for  much  other  legislation.  Including  that 
establishing  Mammoth  Cave  National  Park 
in  Kentucky. 

In  later  years,  when  he  interested  himself 
increasingly  in  the  writing  of  poetry,  he 
memorialized  the  park  In  verse: 

"Caverns  Immense,  wrought  thru  the  end- 
less ages: 
What  lessons  for  the  human  soul  and  mind! 
The  great  Lord  God,  in  those  arresting  pages. 
Hath  writ  a  matchless  story  for  mankind  .  .  . 

iWhile  In  Congress,  Mr.  Thatcher  was  also 
credited  with  writing  legislation  for  federal 
appropriations  for  Braille  books  and  equip- 
ment for  the  nations  blind  students. 


In  later  years,  besides  serving  as  vice  presi- 
dent and  general  counsel  of  the  Gorgas  In- 
stitute,  Mr.  Thatcher  maintained  contact 
with  his  old  colleagues  by  attending  meet- 
ings here  of  the  Panama  Canal  Society 

But,  as  he  announced  in  1958  at  the  group's 
23d  annual  meeting,  "the  ranks  are  thin- 
ning .  .  ." 

Looking  back  on  the  occasion  of  his  99th 
birthday,  he  told  an  interviewer:  "I  don't  lav 
any  claims  to  a  great  career.  But  I've  done 
some  useful  things.  I  tried  to  be  useful  wher. 
ever  I  was.  whatever  I  did.  I've  lived  a  busv 
and  useful  life."  '' 

His  wife,  the  former  Anne  Bell  Chlnn 
died  in  1960.  ' 


LAIRD  DID  A  TOUGH  JOB  WELL 

I  Mr.  STEIGER  of  Wisconsin  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  STEIGER  of  Wisconsin.  Mr 
Speaker,  in  2  weeks  Melvin  R.  Laird  will 
end  4  years  of  productive  service  a.s  Sec- 
retary of  Defense.  A  recent  editorial  in 
the  Milwaukee  Journal  noted  the  skill 
with  which  Mel  handled  this  most  dif- 
ficult assignment: 

The  Marshfleld  (Wis.)  native  guided  the 
defense  establishment  during  a  remarkable 
period  of  transition.  It  was  one  in  which  the 
U.S.  was  pulling  its  land  army  out  of  the 
war  in  Vietnam  and  diminishing  Us  expend- 
itures there  dramatically.  It  was  one  in  which 
the  military — especially  the  Army — having 
long  been  used  to  the  crutch  of  the  draft, 
was  forced  to  come  to  grips  with  the  admin- 
istration's drive  for  an  end  to  conscription 
and  the  birth  of  an  all-volunteer  military 
force.  .  .  .  Laird  was  able  to  orchestrate  this 
transition,  keep  order  and  morale  from 
crumbling  and  rivalries  from  breaking  out  of 
control — no  mean  task. 

Mel  Laird's  tenure  will  best  be  remem- 
bered for  his  attention  to  people-oriented 
programs.  His  commitment  to  the  vol- 
unteer force  provided  the  leadership 
needed  to  convince  the  services  that  an 
end  to  the  draft  was  both  feasible  and 
desirable.  The  recent  elimination  in 
make- work  assignments,  improvement  In 
living  conditions,  creation  of  dynamic 
training  procedures,  and  the  earnest  re- 
sponse to  legitimate  grievances  for  first- 
term  servicemen  all  reflect  Mel's  con- 
cern for  the  dignity  and  value  for 
the  individual  soldier.  His  strong  advo- 
cacy of  military  pay  reform  ended  the 
use  of  conscription  to  force  young  men 
to  serve  at  poverty-level  wages.  His  deep 
commitment  to  equal  opportunity— 
which  was  reflected  in  the  actions  of  his 
service  Secretaries  and  major  command- 
ers— led  to  the  development  of  the  most 
comprehensive  report  ever  undertaken 
on  the  reform  of  military  justice.  He  can 
depart  from  Defense  with  the  satisfac- 
tion of  knowing  he  has  initiated  a  dra- 
matic change  in  our  approach  to  mili- 
tary personnel  policies. 

I  am  sure  that  Mel's  many  friends  in 
this  body  wish  him  well  in  whichever 
new  endeavor  he  chooses.  I  know  his  for- 
mer colleagues  will  be  interested  in  the 
assessment  of  his  tenure  by  the  Milwau- 
kee Journal  and  the  Milwaukee  Sentinel, 
and  I  insert  these  editorials  in  the  Record 
immediately  following  my  remarks: 
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[From  the  Milwaukee  Sentinel,  Dec.  l,  1972) 
Laird's  Legacy 

Four  years  ago  when  Wisconsin's  Melvin 
E.  Laird  was  nominated  to  be  secretary  of 
defense,  we  expressed  the  view  that  his  politi- 
cal skill  was  precisely  what  was  needed  to 
take  over  one  of  the  toughest  administrative 
Jobs  in  world  history. 

Looking  back  on  Laird's  record  as  head  of 
the  Department  of  Defer.se,  we  see  i;otMng 
to  cause  us  to  modify  our  original  appraisal. 
Laird  was  performed  brilliantly. 

His  service  has  been  ail  the  more  impres- 
sive because  it  was  given  at  great  personal 
sacrifice.  It  is  quite  apparent  that  he  didn't 
wa'-it  the  job.  To  take  it  he  had  to  give  up 
his  7th  District  seat  in  the  House  and  the 
position  of  power  he  had  reached  in  Congress. 

Sen.  He.ry  Jackso:i  (D-Wash.)  reportedly 
was  Richard  Nixon's  fir.^t  choice  for  defer.se 
secretary  He  wouldn't  take  the  Job  and  so 
the  presldent-olect  turned  to  Laird  and 
asked  him.  In  effect,  to  interrupt  his  highly 
successful  legislative  career  and  take  on  an 
assignment  that  would  by  its  nature  mean  a 
lot  of  abuse  and  little  thanks. 

It  is  all  too  easy  to  forget  the  situation 
that  prevailed  when  Laird  took  office  in  early 
1969.  Dissent  over  the  Vietnam  War  w^as 
raging.  A  half  a  million  youag  Americans 
were  bogged  down  in  the  South  Vietnam 
quagmire  a:-id  b.ittle  deaths  were  running  be- 
tween 200  and  300  a  week. 

Today,  the  number  of  American  troops 
there  is  a  mere  27.000.  Last  week,  for  the  first 
time  in  seven  years,  there  was  not  a  single 
American  death,  from  combat  or  otherwise, 
in  South  Vietnam. 

This  dramatic  reduction  of  America's  di- 
rect military  Involvement  In  the  war  is 
credited  to  President  Ni:<on.  But  the  fact  re- 
mains thai  the  implementation  of  Nixon's 
policy  was  carried  out  under  Lairds  direction. 

It  was  Laird,  with  the  help  of  another 
Wisconsinite.  Curtis  W.  Tarr.  who  made  Viet- 
namization  work.  Likewise,  it  was  Laird, 
again  with  the  aid  of  Tarr,  who  put  Into 
effect  the  move  away  from  the  draft  and  to- 
ward an  all-volunteer  armed  force. 

Running  the  defense  establishment,  of 
course,  involves  a  lot  more  than  dealing  with 
the  problems  of  the  Vietnam  War.  Research, 
development  and  procurement  of  weapons 
is  of  tremendous  Importance.  In  this  area,  the 
Pentagon's  relationship  with  Congress  is 
crucial,  and  Laird's  firsthand  knowledge  of 
the  House  and  Senate  was  put  to  best  pos- 
sible use. 

However,  it  was  not  with  Congress  alone 
that  Laird's  political  skill  paid  off.  The  les- 
sons he  learned  in  dealmg  with  the  public 
as  a  legislator  paid  off  handsomelv  in  his 
dealing  with  the  public  as  defense  secretary. 
Few  others,  certainly  no  businessman  with- 
out political  experience,  could  have  been  as 
effective  at  picking  his  way  through  the  polit- 
ical minefields  as  Laird  has  been. 

Laird's  decision  to  leave  his  post  after  four 
years  Is  in  itself  a  mark  of  political  wisdom. 
It  is  time  for  a  different  leadership,  one  which 
It  Will  be  up  to  Elliot  Richardson  to  provide 
building  on  the  sound  base  left  by  Laird. 
Laird  now  looks  forward  to  a  few  months 
of  well  earned  retirement  from  politics.  It  Is 
hard  to  imagine  him  retiring  from  politics 
permanently.  This  favorite  Wisconsin  son 
still  has   a   great   future    in   public   service. 

(Prom  the  Milwaukee  Journal,  Nov.  30,  1972] 
Laird  Did  a  Tough  Job  Well 
No  one  envies  a  secretary  of  defense.  Ene- 
mies line  up  fast.  Effectiveness  ebbs  as  a  re- 
sult. The  trick  Is  to  know  when  to  get  out 
Melvin  Laird  wisely  set  his  tenure  at  four 
years  and  held  to  It.  He  steps  down  now  with 
a  solid  reputation  Intact  and  an  Impressive 
list  of  accomplishments  behind  him  at  the 
Pentagon. 


The  Marshfleld  (Wis.)  native  guided  the 
defense  establishment  during  a  remarkable 
period  of  transition.  It  was  one  In  which  the 
U.S.  was  pulling  its  land  army  out  of  the  war 
in  Vietnam  and  diminishing  its  expenditures 
there  dramatically.  It  was  one  In  which  the 
military — especially  the  Army — having  long 
been  used  to  the  crutch  of  the  draft,  was 
forced  to  come  to  grips  with  the  adminis- 
tration's drive  for  an  end  to  conscription  and 
the  birth  of  an  all-volunteer  military  force. 

The  Laird  era  was  one  in  which  the  Penta- 
gon, accustomed  to  gold  plate,  also  came  un- 
der Increasing  congressional  attack  over  the 
cost  of  weapons.  The  defense  establishment 
had  to  make  do  with  relatively  static  budg- 
ets, in  which  increasingly  larger  portions 
went  for  manpower  costs  rather  than  arms. 
And  the  military  had  to  accept  the  realities 
of  a  strategic  arms  limitation  treaty,  which 
left  the  L.S  in  an  inferior  position  In  num- 
bers of  launchers  If  not  of  nuclear  warheads. 
Sufficiency  rather  than  superiority  became 
the  theme. 

Laira  was  able  to  orchestrate  this  transi- 
tion, keep  order  and  morale  from  crumbling 
and  rivalries  from  breaking  out  of  control — 
no  mean  task.  In  the  process  he  had  his 
crosses  to  bear.  As  defense  secretary  he  be- 
came the  lightning  rod  for  much  of  the  anti- 
war criticism — though  he  was  said  to  be  pri- 
vately counseling  restraint  at  the  White 
House,  and  did  not  agree  fully  with  the 
president  on  such  Issues  as  the  Intensified 
bombing  of  North  Vietnam.  He  valiantly  tried 
to  rationalize  the  military  procurement  sys- 
tem while  under  attack  for  some  inflated 
weapon  costs  that  stemmed  from  decisions  of 
the  prior  administration. 

The  Laird  performance  was  not  flawless, 
of  course.  He  still  tended  to  see  salvation  in 
more  big  strategic  weapons.  His  definition  of 
sufficiency  was  on  the  conservative  side.  He 
could  never  quite  control  his  urge  to  get 
back  In  the  political  arena,  and  his  partisan 
blasts  at  Democratic  candidate  McGovern's 
"while  flag,  surrender  budget"  plan  were 
prime  examples  of  his  political  pugnaclous- 
ness. 

In  that  sense,  it  was  surprising  that  the 
former  Wisconsin  congressman  and  Repub- 
lican power  In  the  House,  a  lover  of  politics 
and  political  intrigue,  took  the  defense  Job 
at  the  expense  of  his  immediate  political 
career.  He  filled  the  post  well. 


A  TRIBUTE  TO  ROBERTO  CLEMENTE 

<  Mr.  HEINZ  asked  and  was  given  per- 
mission to  ^ddress  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter. ) 

Mr.  HEINZ.  Mr.  Speaker,  Roberto 
Clemente  was  a  truly  remarkable  man, 
an  example  and  an  inspiration,  a  man 
for  whom  half-way  was  never  enough. 

He  was  a  hero  in  every  respect;  on  the 
baseball  field,  where  he  personified  team 
spirit  with  the  Pittsbm-gh  Pirates  for  18 
illustrious  seasons,  and  in  his  private 
life,  where  this  fiercely  proud  Puerto 
Rican  black  commanded  and  deserved 
the  adoration  and  respect  of  people 
around  the  w6rld. 

Roberto  Clemente  was  a  humanitarian 
first,  an  athlete  second.  It  is  both  typical 
and  ironic  that  he  should  perish  as  he 
did,  aboard  a  plane  involved  in  a  mission 
of  mercy  to  aid  the  destitute  victims  of 
the  earthquake  in  Nicaragua.  Where 
others  might  pay  lip  service  to  such  a 
cause,  Roberto  Clemente  had  to  go  all 
the  way.  It  is  the  kind  of  man  he  was. 

There  has  been  a  vast  and  impressive 
outpouring  of  honors  in  his  memory. 


The  Richard  King  Mellon  Foundation 
of  my  home  city  of  Pittsburgh,  citing 
that  "compassion  is  not  weakness  and 
honor  requires  a  constant  effort,"  has 
donated  8100,000  for  the  relief  of  the 
Nicaragum  quake  victims. 

This,  and  other  contributions  which 
now  total  nearly  a  quarter  of  a  million 
dollars,  are  being  channeled  into  the  fund 
started  by  President  Nixon. 

In  addition  to  the  Mellon  Foundation 
gift,  other  major  contributions  have  been 
received  from  the  Pittsburgh  Baseball 
Club,  Penguins  Hockey  Club,  Pennsyl- 
vania Governor  and  Mrs.  Milton  Shapp, 
and  the  Pittsburgh  Junior  Chamber  of 
Commerce. 

This  money  will  aid  both  the  South 
American  quake  victims  and  the  Youth 
City  Memorial  Fund,  a  project  .spear- 
headed by  Clemente  during  his  life  to  aid 
the  youth  of  Puerto  Rico. 

Contributions  may  be  cddiessed  to  the 
Roberto  Clemente  Memorial  Fund,  in 
care  of  the  Pirates.  Three  Rivers  Sta- 
dium, Pittsburgh.  Pa.  15212. 

Throngs  of  fans  have  filled  churches 
and  community  centers  a'l  ovef*  Pitts- 
burgh this  week  to  honor  the  memory 
of  this  outstanding  man. 

Clemente 's  Pirate  teammates,  two  of 
his  former  managers,  Danny  Murtaugh 
and  Harry  Walker,  "front  office"  rep- 
resentatives, and  others  flew  to  Puerto 
Rico  in  sadness  to  pay  their  final  re- 
spects. 

One  of  his  teammates.  Manny  Ssn- 
guillen.  did  not  attend  the  i-sland  n;e- 
morial  service.  He  was  aboard  a  dredg- 
ing boat  off  the  beach  where  crews  still 
search  for  Clemente 's  body. 

There  are  those  who  would  argue  that 
Clemente,  at  38.  was  in  the  twilight  of  his 
professional  career  as  a  baseball  super- 
star, although  many  of  us  who  saw  and 
cheered  his  incomparable  performance 
in  the  1971  world  series  would  strongly 
disagree. 

He,  personally,  looked  forward  to  the 
time  when  he  could  devote  all  his  ener- 
gies to  working  with  the  disadvantaged 
youth  of  his  native  country. 

Roberto  Clemente  will  be  enshrined  in 
baseball's  Hall  of  Fame.  He  was  only  the 
nth  man  in  the  history  of  the  sport  to 
get  3.000  hits,  and  his  lifetime  batting 
average  on  the  field  was  .317,  the  highest 
among  active  players. 

But  more  important  is  that  he  batted 
a  thousand  in  his  passion  for  humanity. 
Indicative  of  Clemente's  modesty  was 
his  remark  last  September  30  at  the 
Three  Rivers  Stadium  in  Pittsburgh 
when  a  standing  ovaflon  from  the  crowd 
greeted  the  clubbing  of  that  3,000th  hit: 
I  feel  bashful  when  I  get  a  big  ovation.  I 
am  really  shy  ...  I  never  was  a  big  shot  and 
I  will  never  be  a  big  shot. 

To  millions  of  persons,  the  powerful 
and  compassionate  Roberto  Clemente 
was  indeed  a  "big  shot."  a  true  folk  hero 
who  gave  of  himself  to  help  others,  even 
to  the  end. 


NADER-DOUBLE   STANDARD 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute,  to  revise  and  extend  his  remarks 
md  include  extraneous  matter.) 

Mr.  DEVINE.  Mr.  Speaker.  Ralph  Na- 
der, who  holds  himself  out  as  an  expert 
an  all  subjects,  and  presumes  to  assume 
a  holier  than  thou  attitude"  seems  to 
run  into  personal  difficulties  from  time 
to  time  as  was  reported  in  the  Montgom- 
ery Advertiser.  October  27,  1972. 
How  NADE31  Loves  His  Pttblic 
(By  Ralph  De  Toledano) 
Ralph  Nader  would  win  no  popularity  con- 
;est  on  Capitol  Hill  today.  He  Is  deeply  re- 
iented  not  for  the  dull  and  empty  paperback 
3ls  whiz  kids  wrote  about  the  Congress  but 
■ather  for  the  smug  presumption  with  which 
le  set  himself  up  as  prosecutor,  Judge  and 
ury  of  an  Institution  which  on  the  while 
las  done  quite  well  for  the  country — and 
;hen  chopped  Its  head  off. 

Congress  has  its  faults,  but  It  takes  more 
han  three  men  on  a  typewriter  to  under- 
tand  and  analyze  them.  Certainly,  a  beat-up 
;et  of  cliches  is  no  answer  to  congressional 
)roblems. 

But  If  Nader  is  unpopular  on  the  Hill,  his 
lame  Is  mud  in  Quebec  among  the  students 
,nd  alumal  of  Laval  University — as  well  as 
he  civlc4wders  of  that  city. 

They  are  learning  the  hard  way  that  those 

,-ho  speak  loudest  of  the  "peepul"  are  fre- 

uentlf  the  first  to  administer  a  hard  kick 

o  the  gluteus  maxlmus  of  the  public.  That 

precisely  what  the  apostle  of  consumerism 

I  lid  to  a  group  of  his  loyal  followers. 

This  Is  the  story: 

Three  months  ago,  the  Alumni  Association 
t  Laval  arranged  with  Grossman  Publishers, 
.•hlch  put  out  Nader's  disquisition  on  Con- 
gress, for  his  appearance  as  a  panelist  in  a 
)  neetlng  devoted  to  consumer  problems. 

Nader  wanted — and  got — a  contract  which 
cave  him  $3,500.  all  expenses,  and  a  provision 
ihat  he  would  not  be  paid  until  1973  so  that 
1  le  could  take  advantage  of  one  of  those  tax 
!  :lmmlcks  he  is  always  criticizing. 

Delighted  by  Nader's  magnanimity,  Ludger- 

;  lalnt-Plerre,  general  director  of  the  Alumni 

i  ssociation.     Joined     with    local     consumer 

I  roups  in  an  expensive  promotion  campaign. 

1  irepared  background  material  for  the  panel- 

ts  and  the  audience,  hired  French-English 

i  imultaneous  translators,  and  equipped  two 

<  ampus  halls  with  closed  circuit  TV  to  ac- 

tommodate  the  anticipated  overflow  crowd. 

They  plannedn-o  make  it  the  big  event  on 

1  -aval's — and  perhaps  Quebec's — year.  But  at 

1:30  of  the  day  Nader  was  to  appear,  one  of 

his  "representatives"  called  to  say  that  the 

1  lonored  speaker  was  too  busy  to  be  In  Que- 

l«c. 

Financial  Institutions  Minister  William 
'  retley,  who  was  scheduled  to  be  one  of  the 
jianellsts.  offered  to  send  the  Quebec  Prov- 
1  nee  government's  Jet  plane  to  pick  up  Nader 
\  Washington  and  fly  hlrn  back.  No  way, 
4ald  Nader. 

The  sponsors  of  the  meeting  offered  to  set 
p  a  two-way  telephone  hook-up  between  the 
iuditorlum  and  Nader's  office.  Still  no  way, 
iald  Nader.  He  was  too  busy. 

He  wouldn't  even  come  to  the  phone.  Still 
he  sponsors  could  not  believe  that  he  would 
I  ,ct  in  such  bad  faith  as  not  to  show  up  at 
Ml. 

But  at  2:30— with  Quebec's  Mayor  Giles 
,ainontagne  and  Pierre  Marols,  head  of  a 
10,000-member  consumer  organization,  walt- 
ng  on  the  stage — It  became  all  too  obvious 
hat.^2Iader  was  not  going  to  honor  his  con- 

AS'the  audience  left,  there  were  hand-let- 

-»_^  ered  picket  signs,  borne  by  students,  which 

ead:  "Ralph  Nader  explolte  les  consomma- 

eurs" — Ralph  Nader  exploits  the  consumers. 

nd   Saint -Pierre,  sp>eaklng  for  the  alumni 

I  eld  angrily,  "We  went  severEd  thousand  dol- 

ars  In  debt  publicizing  the  visit. 


"We  agreed  to  all  his  terms  and  at  the  last 
minute,  he  Just  set  us  aside  with  a  sweep  of 
his  band.  He  used  to  be  our  guardian  angel, 
but  now  he's  a  devU." 

But  let's  not  be  carried  away.  A  man  who 
is  busy  telling  the  President  of  the  United 
States  off,  Instructing  the  Congress  how  to 
run  its  affairs,  and  excoriating  American 
business  and  industry,  can't  be  expected  to 
honor  his  commitments. 

He  can't  be  expected  to  worry  about  the 
time,  the  money,  and  the  enthusiasm  ex- 
pended by  a  bunch  of  Canadians. 

Even  though  the  Quebec  meeting  was  set 
for  a  Saturday  afternoon — a  time  when  the 
wheels  of  government  grind  not  at  all  In 
Washington — Nader  had  too  many  other 
things  to  do.  This  exceedingly  ambltloua 
young  man  may  have  scheduled  his  time  for 
another  wheel — the  one  at  which  he  grinds 
his  axes. 

All  of  which  proves  the  point  that  HJ^ 
Mencken  made  many  years  ago,  many  times 
and  In  many  ways.  Watch  out  for  the 
moralist. 

Mencken  stole  the  thought  from  Mark 
Twain,  who  had  the  keenest  eye  for  the 
phony  In  all  of  American  letters. 

The  Laval  alumni  are  planning  to  slap  a 
lawsuit  on  Nader,  and  then  we  will  really 
hear  his  pious  outcries. 
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THE  LATE  HONORABLE  MAURICE 
THATCHER 

•  Mrs.  SULLIVAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  matter.) 

Mrs.  SULLIVAN.  Mr.  Speaker,  the 
death  of  former  Congressman  Maurice 
H.  Thatcher  of  Kentucky  on  Saturday  at 
the  age  of  102  severed  our  last  remain- 
ing link  with  the  men  who  directed  the 
achievement  of  one  of  the  greatest  en- 
gineering triumphs  of  mankind,  the 
construction  of  the  Panama  Canal. 

As  chairman  for  14  years  of  the  Sub- 
committee on  the  Panama  Canal  of  the 
House  Committee  on  Merchant  Marine 
and  Fisheries,  from  1&57  to  1971,  I  came 
to  know  and  love  Maurice  Thatcher  as  a 
man  of  great  compassion,  understanding, 
and  humaneness.  He  worked  indefati- 
gably,  even  through  his  10th  decade  of 
life,  in  behalf  of  the  thinning  ranks  of 
men  and  women  who  had  risked  their 
lives  and  health  working  in  the  Canal 
Zone  during  the  years  when  the  canal 
was  being  constructed.  He  was  the 
spokesman  for  the  Roosevelt  Medal  hold- 
ers and  also,  in  numerous  ways,  for  the 
West  Indian  and  other  noncitizen  con- 
struction workers  who  had  been  recruit- 
ed for  the  hard  tasks  of  building  the 
great  waterw-ay  which  linked  the  At- 
lantic and  Pacific  Oceans  for  the  benefit 
of  world  commerce. 

He  came  to  see  me  often  to  urge  con- 
gressional action  in  behalf  of  the  aged 
and  often  impoverished  veterans  of  the 
canal  construction  period,  and  he  was  a 
most  persuasive  advocate  in  a  humane 
cause.  Mr.  Thatcher  himself  was  a  man 
who  loved  humanity,  as  expressed  in  the 
many  poems  he  wrote  throughout  his 
later  years. 

It  was  his  concern  for  the  problems  of 
Panamanian  citizens  in  getting  from  one 
part  of  their  country  to  another,  across 
the  canal,  which  led  to  the  establish- 
ment of  the  Thatcher  Ferry  when  he  was 


the  Governor  of  the  u-^ai  lione  as  the 
member  of  the  Isthmian  Canal  Commis- 
sion assigned  to  head  the  Department  of 
Civil  Administration.  Many  years  later 
when  the  high-level  bridge  was  con- 
structed across  the  canal,  it  was  most 
appropriately  named  the  Thatcher  Ferry 
Bridge.  Stamp  collectors  are  familiar 
with  that  bridge  as  the  subject  of  one 
of  the  most  famous  stamp  errors  mads 
by  the  Bureau  of  Engraving  and  Print- 
ing, but  everyone  who  is  famiaar  with 
the  early  history  of  the  canal  thinks  of 
it  as  a  monument  to  one  of  our  finest 
public  servants. 

Although  advanced  age  kept  him  dur- 
ing the  past  several  years  from  continu- 
ing his  many  visits  to  Capitol  Hill,  where 
he  served  for  10  years  as  a  Member  of 
this  House,  Mr.  Thatcher  reached  and 
passed  his  100th  birthday  with  a  spirit 
01  youthfulness  and  zest  for  life,  and 
shall  be  remembered  with  much  affection 
by  all  of  us  who  knew  him. 


THE  YOUTH  CAMP  SAFETY  ACT 

<Mr.  DOMINICK  V.  DANIELS  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter.) 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  on  November  4,  1971,  during 
the  debate  on  the  Youth  Camp  Safety 
Act  three  Members  of  this  body  stood  in 
the  well  and  said: 

Certainly  there  Is  a  need  for  safety  In  youth 
camps,  but  .  .  .;  We  all  favor  health  and 
safety.  I  am  sorry  for  every  loss  or  accident — 
yes,  even  Illness  In  campers,  but  .  .  .  ;  Cer- 
tainly anyone  who  has  had  children  In  camp 
or  anyone  who  has  had  anything  to  do  with 
the  camps  would  want  to  do  everything  to 
protect  the  safety  and  health  and  life  of  any 
child.  We  all  agree  on  that  .  .  .  There  is  not 
a  man  or  woman  in  this  Chamber  who  would 
vote  against  saving  the  lives  of  children. 
But 

Mr.  Speaker,  the  key  word  is  "but." 
because  all  of  these  Members  voted 
against  a  bipartisan  Camp  Safety  Act 
that  would  have  put  minimum  Federal 
standards  into  law.  What  they  did  vote 
for  was  a  study  of  camp  conditions,  a 
familiar  stall  tactic.  We  know  that  no  one 
can  stand  on  the  floor  of  this  House  and 
be  opposed  to  safety  without  risking  great 
censure.  So  what  really  differentiates 
those  who  are  committed  to  healthful 
conditions  is  what  they  are  willing  to  do 
to  guarantee  protection  to  our  Nation's 
young  campers. 

On  that  day  184  Members  v.ent  on 
record  against  Federal  safety  standards 
and  for  a  camp  study.  I  did  not  then,  nor 
do  I  intend  now  to  give  up  the  goal  of 
minimum  safety  and  health  requirements 
for  recreational  camps  in  all  States.  I  am 
convinced  that  the  need  is  clear.  Iron- 
ically, the  Occupational  Safety  and 
Health  Act  grants  safe  work  conditions 
to  camp  counselors  and  employees,  but 
the  children,  those  most  vulnerable,  are 
without  protection. 

My  subcommittee  will  hold  hearings 
again  this  Congress,  and  I  pledge  at  this 
time  that  any  group  who  desires  to  be 
heard  will  be  given  the  opportunity. 
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Many  sad  stories  were  brought  to  the 
committee's  attention  during  hearings  in 
the  90th,  91st.  and  92d  Congresses.  A  dra- 
matic example  occurred  last  year  in  Cal- 
ifornia when  a  camp  rented  an  open  flat- 
bed truck  for  an  outing;  62  children  and 
eight  counselors  were  aboard  with  an  in- 
experienced driver  when  the  truck  somer- 
saulted on  an  expressway  killing  five  per- 
sons and  injuring  the  rest.  Children  are 
literally  at  the  mercy  of  those  supervis- 
ing them.  If  those  supervisors  are  in- 
competent, the  children  suffer  too,  and 
there  are  no  mandatory  qualifications  for 
these  employees  to  be  measured  by.  A 
look  at  State  laws  reveals  that: 

First,  26  States  have  regulated  only 
the  sanitation  of  youth  camps; 

Second,  only  15  States  have  any  form 
of  safety  legislation; 

Third,  only  three  or  four  States  have 
qualifications  regarding  personnel;  and 

Fourth,  24,  or  nearly  half  the  States, 
have  relatively  little  or  no  camp  regula- 
tions. 

A  host  of  voluntary  standards  have 
been  developed  by  such  organizations  as 
the  American  Camping  Association,  the 
Boy  Scouts  of  America  and  the  Easter 
Seal  Society.  While  these  groups  are  to  be 
commended  for  their  efforts  even  they 
testify  that  without  statutory  enforce- 
ment and  sanctions,  there  could  be  no 
reduction  in  deaths  and  injuries. 

The  rejection  of  the  Youth  Camp 
Safety  Act  did  not  prevent  the  subcom- 
mittee from  writing  to  the  50  Governors 
a.sking  them  to  move  to  strengthen  their 
own  laws.  My  own  State  of  New  Jersey  is 
actively  working  to  pass  a  proposal  simi- 
lar to  the  one  the  House  defeated,  but  to 
date,  not  one  State  has  actually  enacted 
any  similar  measures. 

Until  there  is  adequate  minimum  pro- 
tection for  these  youngsters,  I  intended  to 
remind  my  colleagues  continually  of  this 
need.  For  your  information  I  have  in- 
serted the  bill  and  a  section-by-section 
analysis  of  its  provisions: 

Section-by-Section  Analysis  of  Youth 
Camp  Safety 

SECTION    1 

This  title  may  be  cited  as  the  "Youth 
Camp  Safety  Act." 

SECTION  2 — STATEMENT  OF  PXTRPOSE 

To  protect  the  youth  attending  day  camps, 
resident  camps  and  travel  camps  by  estab- 
lishing Federal  standards,  and  to  provide 
Federal  assistance  to  the  States  to  develop 
their  own  programs. 

SECTION  3 DEFINITIONS 

Defines:  youth  camp  (travel  camp),  youth 
camp  safety  standards,  youth  camp  operator. 
Secretary,  and  State. 

SECTION  4 GENERAL  DUTY 

Provi<Jes  that  each  youth  camp  operator 
shall  furnish  to  each  camper  safe  and  health- 
ful conditions,  facilities  and  equipment 
which  are  free  from  recognized  hazards  that 
are  causing,  or  are  likely  to  cause,  death. 
serious  Illness  or  serious  physical  harm,  and 
adequate  supervision  considering  conditions 
existing  In  nature. 

SECTION  5 — PROMTTLGATION  OF  YOUTH  CAMP 
SAFETY  STANDARDS 

Provides  that  the  Secretary  shall  promul- 
gate youth  camp  safety  standards  In  con- 
sultation with  State  officials  and  with  rep- 
resentatives of  public  and  private  organiza- 
tions. 


SECTION    6 — STATE    JURISDICTION   AND    STATE 
PLANS 

Provides  that  any  State  wishing  to  assume 
responsibility  for  development  and  enforce- 
ment of  youth  camp  standards  shall  submit 
its  own  plan  which  shall  be  approved  by  the 
Secretary  of  Health,  Education,  and  Welfare 
If  It  contains  the  following  conditions: 

(1)  Designates  a  State  agency  for  admin- 
istering the  plan. 

(2)  Provides  for  development  and  enforce- 
ment of  standards  at  least  as  effective  as 
Federal  standards. 

(3)  Provides  for  the  enforcement  of  the 
standards  developed  tmder  paragraph  (2) 
in  all  youth  camps  In  the  State  which  are 
operated  by  the  State  or  Its  political  sub- 
divisions. 

(4)  Provides  for  an  Inspection  of  each  camp 
at  least  once  a  year  during  a  period  the  camp 
is  in  operation. 

(5)  Provides  for  an  advisory  committee  to 
the  State  agency. 

(6)  Provides  a  right  of  entry. 

(7)  Provides  satisfactory  assurances  of 
qualified  personnel  for  enforcement. 

(8)  Assures  adequate  funds  for  adminis- 
tering and  enforcement. 

(9)  Provides  that  the  State  agency  will 
make  information  and  reports  available  to 
the  Secretary, 

(10)  Provides  that  State  funds  wiU  be  ade- 
quate to  meet  the  cost  of  carrying  out  the 
plans. 

( 11  )i  Provides  for  adequate  fiscal  control 
and  acCTjunting  procedures. 

If  the  Secretary  rejects  a  State  plan^tmust 
be  on  the  basis  of  substantial  evldence.^fid" 
a  State  may  obtain  a  hearing  and  judicial 
review. 

SECTION    7 GRANTS  TO   STATES 

Provides  that  the  Secretary  may  make 
grants  to  States  which  have  in  effect  ap- 
proved plans.  No  such  grant  may  exceed  80 
percent. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1973  and  each  of  the  five  succeed- 
ing fiscal  years  such  sums  as  may  be  neces- 
sary to  make  these  grants. 

SECTION    8 ENFORCEMENT    BY    SECRETARY; 

CITATIONS 

The  Secretary  shall  be  responsible  for  en- 
forcement in  States  which  do  not  have  State 
plans  and  in  travel  camps. 

Provides  for  the  Secretary  to  issue  regu- 
lations giving  citations  for  violations  of  the 
general  duty  and  standards.  In  addition,  the 
Secretary  may  prescribe  procedures  for  de 
minimus  violations. 

SECTION     9 INSPECTION.     INVESTIGATIONS,    AND 

RECORDS 

Provides  the  Secretary  with  the  right  of 
entry  and  inspection  of  youth  camps. 

Provides  the  Secretary  with  right  of  sub- 
poena. 

Provides  for  annual  reporting  of  all  acci- 
dents resulting  in  death.  Injury  and  illness, 
other  than  minor  Injuries  which  require  only 
first  aid  treatment.  loss  of  consciousness,  re- 
striction of  activity  or  motion  or  premature 
termination  of  the  camper's  term  at  camp. 

Reports  are  to  be  filed  with  the  State  and 
from  the  State  to  the  Secretary  of  Health, 
Education,  and  Welfare. 

The  Secretary  shall  include  these  statistics 
in  an  annual  report  to  the  President  and 
Congress. 

SECTION    10 PENALTIES 

(a)  F>roiidcs  that  willful  or  repeated  vio- 
lators may  be  assessed  up  to  $2,500  for  each 
violation. 

(b)  Provides  a  penalty  of  up  to  $1,000  for 
a  second  or  subsequent  citation  for  a  serious 
violation. 

(c)  For  failure  to  correct  a  violation  within 
period  permitted,  a  civil  penalty  of  $500  may 
be  assessed  for  each  dav  the  violation  con- 


tinues or  until  the  camp  closes  In  Its  normal 
course  of  business. 

(d)  Defines  "serious  violation."  A  serloiK 
violation  shall  be  deemed  to  exist  in  a  youth 
camp  if  there  is  substantial  probability  that 
death  or  serious  physical  harm  could  result 
from  a  condffion  which  exists,  or  from  o:ie 
or  more  practices,  means,  methods,  opera- 
tions, or  processes  which  have  been  adopted 
or  are  in  use.  in  such  camp,  unless  the  oper- 
ator did  not,  and  could  not  with  the  exercise 
of  reasonable  diligence  know  of  the  presence 
of  the  violation. 

SECTION     H PROCEDURES    TO    COUNTERACT    IM- 
MINENT  DANGERS 

Provides  the  U.S.  district  court  with  Juris- 
diction upon  petition  of  the  Secretary  to  re- 
strain any  condition  or  practice  that  could 
rea-sonably  be  expected  to  cause  death  or 
serious  physical  harm  Immediately  or  before 
the  Imminence  of  such  danger  can  be  elim- 
inated through  the  enforcement  procedures 
otherwise  provided  in  this  act. 

SECTION    12 VARIATIONS 

Provides  for  variation  procedures  upon 
application  by  a  camp  owner  showing  extra- 
ordinary circumstances  or  undue  hardship, 
and  after  a  field  inspection. 

SECTION    13— TRAVEL  CAMPS 

Provides  that  all  travel  camps  shall  reg- 
ister annually  with  the  Secretary  and  list 
a  description  of  the  camp's  Itinerary,  equip- 
ment and  personnel. 

SECTION    14 FEDERAL  RECREATIONAL  CAMPS 

Provides  that  the  Secretary  shall  develop 
safety  standards  to  govern  the  operation  of 
Federal  recreational  camps. 

A  Federal  recreational  camp  Is  a  camp  or 
campground  which  is  located  on  Federal 
property  and  Is  operated  by.  or  under  con- 
tract with,  a  Federal  agency  to  provide  op- 
portunities for  recreational  camping  to  the 
public. 


SECTION   15- 


-ADVISORY   COUNCIL  ON  YOUTH 
CAMP   SAFETY 


Establishes  in  the  Department  of  Health, 
Education,  and  Welfare,  an  Advisory  Council 
on  Youth  Camp  Safety. 

The  council  shall  consist  of  a  chairman 
and  nine  members  appointed  by  him. 

Provides  that  the  Secretary  shall  appoint 
special  advisory  experts  to  carry  out  the 
functions  of  the  council. 

SECTION    16 ADMINISTRATION 

(a)  Provides  for  a  yearly  report  to  the 
President  and  Congress  on  the  administra- 
tion of  the  act. 

(b)  provides  for  coordination  of  statistics 
between  the  Secretary  of  HEW  and  other 
agencies. 

(c)  provides  that  the  Act  shall  not  re- 
strict, determine  or  Influence  the  curriculum, 
program  or  ministry  of  any  youth  camp. 

(d)  provides  that  the  Act  shall  not  au- 
thorize or  require  medical  examination.  Im- 
munization, or  treatment  for  those  who  ob- 
ject on  religious  grounds,  except  where  such 
Is  necessary  for  the  protection  of  the  health 
and  safety  of  others. 

SECTION    1  7 — AUTHORIZATION 

In  addition  to  the  amounts  authorized  In 
section  17.  such  sums  as  may  be  necessary 
are  appropriated  for  fiscal  year  1973  and  each 
of  the  five  succeeding  fiscal  years. 

SECTION    18 — EFFECTIVE   DATE 

The  title  shall  take  effect  00  days  after  the 
date  of  enactment. 


BILL  TO  ESTABLISH  POLICY  AND 
PRINCIPLES  RELATING  TO  BENE- 
FIT-COST RATIOS 

I  Mr.  'WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
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ranute  and  to  revise  and  extend  his  re- 
narks  and  include  extraneous  matter.) 
Mr.  WRIGHT.  Mr.  Speaker,  today  I 
im  introducing  a  bill  to  establish  policy 
ind  principles  for  planning  and  evaluat- 
ng  flood  control,  navigation,  and  other 
vater  resource  projects  and  the  u^e  of 
vater  and  related  land  resources.  This 
)ill  would  set  forth  clear  standards  of 
ruidance  for  benefit-cost  determinations 
)y  the  agencies  involved. 

The  methods  of  determining  benefit- 
:ost    ratios    have    never    been    clearly 

Impelled  out  by  Congress  and  as  a  con- 

1  equence  they  have  been  subject  to  whims 
ind  changes  within  the  administrative 
>ranch.  There  has  been  no  clear  con- 
inuity  of  policy.  Recently  an  executive 

:  ecommendation  was^ade  by  a  presi- 
iential  commission  which,  if  administra- 
ively  implemented,  would  put  an  abrupt 
lalt  to  the  river  basin  development  proj- 

itcts  as  we  have  known  them  in  this 

country. 
It  seems  to  me  that  it  is  high  time  for 

I  :;on?;ress  to  reassert  its  own  historic  pre- 

1  ogatives  in  determining  the  rules  for 
;valuating  water  resources  projects,  and 

:  invite  the  careful  attention  of  all  of  our 

(  olleagues  to  this  bill. 
I  eanie.stly  believe  that  it  merits  gen- 

(ral  support. 
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I  do  not  think,  as  some,  that  this  wiU 
open  the  door  for  the  distribution  of  sur- 
plus commodities  to  all  other  service  or- 
ganizations since  the  legislation  specif- 
ically calls  for  such  agencies  to  be  des- 
ignated by  the  Secretary  of  Defense  for 
groups  who  assist,  entertain,  and  pro- 
vide recreation  for  American  servicemen. 

In  my  mind,  this  can  only  be  the 
USO — the  measure  of  American's  com- 
monsetise  concern  for  its  servicemen. 


SURPLUS  FOOD  TO  USO 

Mr.  PICKLE  asked  and  was  given 
Permission  to  address  the  House  for  1 
iiinute.  to  revise  and  extend  his  re- 
iharks.) 

Mr.  PICKLE.  Mr.  Speaker,  I  am  intro- 
ducing legislation  that  would  permit  the 
I  se  of  surplus  food  commodities  of  the 
U.S.  Department  of  Agriculture  to  be 
I  .sed  by  American  servicemen  through 
WSO  installations. 

I  am  sure  that  nearly  all  our  col- 
leagues are  aware  of  the  important  role 
t  le  United  Service  Organization  plays  in 
t  le  lives  c^f  our  military,  particularly  the 
qnlisted  man. 

My  bill  seeks  to  allow  USOs  the  right 
^  become  eligible  for  USDA  surplus 
f  3od  commodities  if  they  are  designated 
qv-  the  Secretary  of  Defense. 

Madison,  Alexander  Hamilton,  John 
Jay — the  authors  of  the  Federalist 
I'apers — were  all  of  a  mind  that  the 
f  rst  necessity  of  legitimate  government 
i  to  provide  for  the  common  defense. 
'  "he  circumstances  that  endanger  the 
safety  of  a  nation  are  infinite. 

Throughout  our  history,  this  Nation 
Has  raised  armies  to  defend  freedom.  In 
I  le  course  of  our  conflicts,  young  men 
I  ave  been  uprooted  from  their  homes 
and  communities  to  answer  country's 
ctll. 

In  the  past  military  conflicts,  the  USO 
l^as  accompanied  these  troops  to  the  bat- 

efronts  and  to  the  garrisons.  They  have 
di-ovided  a  recreational  and  spiritual  up- 
1  ft  for  servicemen  away  from  their 
Homes. 

The  average  USO,  a  nonprofit,  service 
ok-ganization,  runs  on  a  shoestring  budg- 
e ;.  I  am  hopeful  that  enactment  'of  the 
liglslation  I  propose  will  offer  a  wider 
variety  of  nourishment  in  these  homes 
a  way  from  home. 


ANNUAL  REPORT  OF  OFFICE  OF 
ALIEN  PROPERTY,  DEPARTMENT 
OF  JUSTICE— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read  and, 
together  with  the  accompanying  papers, 
referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  6  of  the 
Trading  With  the  Enemy  Act,  I  herewith 
transmit  the  annual  report  of  the  OfiBce 
of  Alien  Property,  Department  of  Justice, 
for  the  fiscal  year  ended  June  30,  1971. 

Richard  Nixon, 
The  White  House,  January  9.  1973. 


SIXTEENTH  ANNUAL  REPORT  ON 
TRADE  AGREEMENTS  PROGRAM- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  iH.  DOC. 
NO.  93-41) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Ways  and  Means  and  ordered  to  be 
printed : 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  402<a)  of 
the  Trade  Expansion  Act  of  1962,  I 
transmit  herewith  the  Sixteenth  Annual 
Report  of  the  President  on  tfie  Trade 
Agreements  Program.  This  report  covers 
developments  during  the  twelve  months 
ending  December  31,  1971. 

That  year  marked  an  historic  turning 
point  in  international  economic  rela- 
tions. Deepening  crises  in  the  spring  and 
summer  of  1971  dramatized  the  obsoles- 
cence and  inequity  of  the  rules  and 
mechanisms  developed  at  the  end  of 
World  War  II.  Against  this  background, 
the  Administration  announced  in  August 
a  series  of  measures  designed  in  part  to 
prevent  further  damage  to  the  United 
States  economic  position.  More' funda- 
mentally, actions  were  taken  to  open  the 
way  for  reforming  the  world  trade  and 
monetary  systems  through  multilateral 
cooperation. 

Concurrently  with  monetary  consulta- 
tions which  led  to  the  Smithsonian 
Agreements  in  December  of  1971,  the 
Uni-ed  States  opened  bilateral  discus- 
sions with  our  major  trading  partners. 
These  discussions  yielded  valuable  re- 
ductions during  1972  in  a  number  of  for- 
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eign  barriers  to  our  exports.  Even  more 
significant,  however,  was  the  conclusion 
reached  among  the  United  States  the 
European  Community  and  Japan  that 
permanent  solutions  could  only  be  found 
through  broad-based  negotiations.  The 
result  of  the  discussions  was  an  agree- 
ment to  work  actively  for  the  opening  in 
1973  of  a  new  round  of  comprehensive 
negotiations  involving  all  elements  of 
trade  policy. 

The  nations  of  the  world  now  have  the 
opportunity  to  open  a  new  era  of  inter- 
national relations  characterized  by  nego- 
tiation rather  than  confrontation  across 
the  whole  range  of  foreign  policy  issues 

Our  key  objectives  in  reform  of  the 
international  trading  system  are  to  re- 
duce existing  tariff  and  nontariff  bar- 
riers afifecting  agricultural  as  well  as 
industrial  products,  to  establish  new 
rules  for  the  fairer  conduct  of  world 
trade,  and  to  open  new  opportunities  for 
the  poorer  nations  to  earn  the  foreign 
exchange  required  for  their  develop- 
ment. Such  far-reaching  goals  can  be 
achieved  only  within  a  framework 
which  provides  for  the  equitable  shar- 
ing of  benefits  and  responsibihties  and 
which  includes  a  safeguard  system  that 
allows  time  for  industries  adversely  af- 
fected by  foreign  competition  to  adjust 
to  shifts  in  trade  patterns. 

Proposals  which  will  enable  the 
United  States  to  negotiate  effectively 
are  now  under  intensive  study  in  the 
executive  branch.  In  the  coming 
months,  the  Administration  will  be 
working  closely  with  members  of  the 
Congress  to  determine  how  we  can  best 
meet  the  challenges  and  seize  the  op- 
portunities which  lie  ahead. 

I  am  confident  we  will  be  able  to 
establish  a  new  international  economic 
framework  within  which  trade  can  ex- 
pand on  an  equitable  basis  for  all  par- 
ticipants— contributing  to  peace  and 
prosperity  for  all  nations  of  the  world. 

Richard  Nixon. 

The  White  House,  January  9.  1973. 


COMPARABILITY  ADJUSTMENT  FOR 
FEDERAL  STATUTORY  PAY  SYS- 
TEMS—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H  .DOC.  NO.  93-40  > 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  vidth  accompanying 
papers,  referred  to  the  Committee  on 
Post  Office  and  Civil  Service  and  ordered 
to  be  printed  with  illustrations: 

To  the  Congress  of  the  United  States: 
In  accordance  with  the  provisions  of 
section  5305  of  title  5,  United  States  Code, 
I  hereby  report  on  the  comparability  ad- 
justment I  have  ordered  for  the  Federal 
statutory  pay  systems  in  January  1973. 
The  American  system  of  career  civil 
service  is  based  on  the  principle  of  re- 
warding merit.  As  President  I  have  a 
special  appreciation  of  the  contribution 
that  the  service  makes  to  our  Nation, 
and  I  am  pledged  to  continue  striving  to 
make  it  an  even  more  effective,  respon- 
sive part  of  our  Government.  One  way  of 
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achieving  this  is  to  maintain  a  salary 
scale  for  civil  servants  that  is  just  and 
comparable  to  that  received  by  equiv- 
alent individuals  in  the  private  sector. 

The  adjustment  I  have  ordered  is  based 
on  recommendations  submitted  to  me  by 
the  Director  of  the  OflQce  of  Manage- 
ment and  Budget  and  the  Chairman  of 
the  Civil  Service  Commission,  who  serve 
jointly  as  my  "agent"  for  Federal  pay. 
Their  report,  which  is  enclosed,  compares 
Federal  salaries  with  average  private  en- 
terprise salaries  as  shown  in  the  1972 
National  Survey  of  Professional,  Admin- 
istrative, Technical,  and  Clerical  Pay, 
and  recommends  a  5.14  percent  increase 
in  Federal  salaries  in  order  to  achieve 
comparability  with  the  private  sector. 

The  report  of  the  Advisory  Committee 
on  Federal  Pay,  which  I  appointed  under 
the  provisions  of  section  5306  of  title  5,  is 
also  enclosed.  The  Advisory  Committee 
generally  agreed  with  the  recommenda- 
tions of  the  Director  of  OMB  and  the 
Chairman  of  the  Civil  Service  Commis- 
sion and  endorsed  their  plans  for  studies 
and  further  refinements  in  the  pay  com- 
parison process.  However,  the  Advisory 
Committee  also  recommended  that  in 
addition  to  the  5.14  percent  increase,  an 
extra  pay  adjustment  of  approximately 
.36  percent  be  granted  to  make  up  for  the 
three-month  delay  of  this  pay  adjust- 
ment that  was  necessitated  this  year  by 
the  Economic  Stabilization  Act  Amend- 
ments of  1971.  Since  such  an  increase 
would  result  in  paying  Federal  employees 
higher  salaries  than  comparable  private 
enterprise  employees  as  shown  by  the  an- 
nual Bureau  of  Labor  Statistics  Survey, 
I  have  concluded  that  such  additional  in- 
crease would  be  neither  fair  nor 
justifiable. 

Also  transmitted  is  a  copy  of  an  Execu- 
tive order  promulgating  the  adjustments 
of  statutory  salary  rates  to  become  effec- 
tive on  the  first  day  of  the  first  pay  period 
beginning  on  or  after  January  1,  1973. 

Concurrent  with  the  issuance  of  this 
Executive  order  adjusting  pay  for  civil 
servants,  I  have  also  signed  an  Executive 
order  providing  a  pay  increase  of  6.69 
percent  in  the  basic  pay  of  members  of 
our  uniformed  services.  This  Executive 
order  complies  with  section  8  of  Public 
Law  90-207  <81  Stat.  654),  which  pro- 
vides that  whenever  the  rates  of  the  Gen- 
eral Schedule  of  compensation  for  Fed- 
eral cla.ssifled  employees  are  adjusted  up- 
wards, there  shall  immediately  be  placed 
into  effect  a  comparable  upward  adjust- 
ment in  the  basic  pay  of  members  of  the 
uniformed  services. 

Richard  Nixon. 

The  White  House,  January  9,  1973. 


THE  NEED  FOR  MILITARY 
SUPERIORITY 

fMr.  ASHBROOK  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
New  York  Daily  News  of  January  2  of 
this  year  carried  a  very  sobering  item  by 
Its  veteran  columnist,  Jerry  Greene,  on 
the  Soviet  Union's  ever-expanding 
armament  program.  In  addition  to  citing 


intelligence  reports  that  the  U.S.S.R.  is 
now  building  its  first  aircraft  carrier,  he 
points  out,  among  other  things,  that 
American  sources  believe  that  the  Soviets 
have  twice  tested  in  the  Pacific  the  SSN- 
8  missile  with  a  "startling  distance"  of 
4,000  miles.  Also  under  development  is  a 
successor  to  the  huge  SS-9  ICBM,  a  new. 
smaller  rocket  to  replace  the  SS-U 
which  is  comparable  to  the  U.S.  Minute- 
man  and  a  new  swing-wing  supersonic 
bomber  similar  to  our  B-1  bomber  which 
is  now  under  initial  construction  in  this 
countr>'. 

These  new  Soviet  developments  should 
be  of  interest  especially  to  those  Ameri- 
can citizens  who  believe  that  the  United 
States  should  strive  to  have  and  hold 
military  superiority  over  the  U.S.S.R.  In 
a  poll  taken  last  year  by  Opinion  Re- 
search Corp..  of  Princeton.  N.J.,  for  the 
American  Security  Council,  a  long  estab- 
lished and  highly  competent  private  or- 
ganization in  the  field  of  national  de- 
fense, 68  percent  of  respondents  replied 
"yes"  to  the  question:  "Do  you  believe 
that  the  United  States  should  have  a 
policy  of  military  superiority  over 
Russia?"  Furthermore,  the  poll  found 
that,  in  the  event  that  Russia  did  estab- 
lish superiority,  56  percent  would  be  will- 
ing to  spent  $20  billion  more  each  year 
to  regain  the  lead. 

Tlie  information  cited  by  Columnist 
Greene  should  help  to  dispel  any 
euphoria  resulting  from  the  SALT  agree- 
ments. Although  the  agreements  do  in- 
hibit to  some  degree  what  we  can 
advocate  in  specific  weapons  systems, 
still  they  do  not  deny  to  the  United  States 
the  right  to  hold  a  margin  of  strategic 
advantage  in  bombers,  mobile  missiles, 
sub-launched  cruise  missiles,  and  orbital 
bombardment  systems.  Neither  do  they 
prohibit  qualitative  superiority  in  our 
weapons. 

To  counteract  the  expanding  Soviet 
militai-y  program,  the  administration 
supports  the  B-1  and  Trident  programs 
to  insure  that  1977  does  not  find  us  with 
no  avenue  of  recovery  if  the  Soviets  fol- 
low form  and  utilize  SALT  I  as  a  means 
of  gaining  further  advantage  over  the 
United  States. 

Laslfyear,  to  explain  the  military  situ- 
ation more  graphically,  the  Institute  for 
American  Strategy,  in  cooperation  with 
the  American  Security  Council,  the  Cen- 
ter for  Strategic  and  International 
Studies  of  Georgetown  University  and 
Jane's  Fighting  Ships,  produced  a  docu- 
mentary film  on  the  shifting  balance  of 
military  power  between  the  United 
States  and  the  U.S.S.R.,  entitled  "Only 
the  Strong."  Using  Soviet  film  footage  of 
some  Soviet  weapons  in  action,  the  film 
presented  views  on  our  military  posture 
by  such  experts  as  Dr.  Edward  Teller, 
the  nuclear  physicist;  Foy  Kohler,  for- 
mer Ambassador  to  the  U.S.S.R.;  Gen. 
Bruce  Holioway,  former  commander  in 
chief  of  our  Strategic  Air  Command; 
G«n.  Seth  McKee,  commander  in  chief 
of  the  North  American  Air  Defense  Com- 
mand; Norman  Polmar,  U.S.  editor  of 
Jane's  Fighting  Ships;  George  Cham- 
pion, former  chairman  of  Chase  Manhat- 
tan and  member  of  the  President's  Blue 
Ribbon  Defense  Panel  and  Gen.  Lyman 
Lemnitzer,    former    Chairman    of    the 


Joint  Chiefs  of  Staff.  Needless  to  say. 
these  experts  in  both  the  military  and 
political  fields  issue  grave  warnings  con- 
cerning our  military  posture  vis-a-vis  the 
U.S.S.R.  Dr.  Teller  summed  up  the  situ- 
ation best  when  he  stated:  "We  are  not 
prepared." 

It  is  encouraging  to  learn  that  the 
film.  "Only  the  Strong,"  for  instance, 
has  been  shown  on  over  350  TV  stations 
throughout  the  country  with  the  total 
numbers  of  viewers  numbering  in  the 
millions.  Private  organizations  have  also 
made  the  film  available,  and  the  total 
number  of  viewers  via  this  route  would 
be  difficult  to  estimate.  The  Institute  for 
American  Strategy  of  Boston,, V*.,  cer- 
tainly has  done  its  share  in  emphasizing 
the  urgent  need  for  military  superiority 
of  the  United  States  in  its  confrontation 
with  the  U.S.S.R. 

I  submit  at  this  point  the  informative 

column  by  Jerr>'  Greene  from  the  New 

York  Daily  News  of  January  2,  1973: 

Soviets  Building  P*irst  Flattop  and 

Flexing  Its  Missiles 

(By  Jerry  Greene) 

Washington,  January  1. — Intelligence  re- 
ports here  provide  conclusive  evidence  that 
Russia  Is  now  building  her  first  aircraft  car- 
rier, and,  since  the  signing  of  the  strategic 
arms  limitation  treaty  last  May,  has  pushed 
the  Soviet  armament  program  vigorously, 
without  letup  in  money  or  momentum. 

The  carrier  has  been  under  observation 
since  the  keel  was  laid,  but  analysts  were  un- 
certain for  a  long  time  just  what  type  of  ship 
would  evolve.  Now  it  has  become  evident 
the  vessel  is  a  true  flattop,  about  the  size 
of  a  tr.S.  medium  carrier  (such  as  the  52,000- 
ton  Franklin  D.  Roosevelt)  equipped  to  han- 
dle fixed-wing  aircraft.  Previously,  the  Rus- 
sian navy  had  only  two  helicopter-cruisers. 

It  is  almost  that  time  of  year,  of  course, 
for  the  annual  sighting  of  Russian  subma- 
rines ofif  our  shores  and  the  grave  Pentagon 
nuclear  warnings  that  inevitably  come  along 
when  the  military  budget  is  sent  to  Congress. 

We  thought  we'd  Jump  the  gun  a  trifle 
and  take  a  look  at  the  prospects  under  daUy 
study  by  the  Joint  Chiefs  of  Staff  and  re- 
port such  facts  as  are  at  hand,  without  re- 
gard to  budgetary  processes  and  arguments. 

The  Russians  have  been  adhering  strictly 
to  the  terms  of  the  Salt  treaty,  and  to  the 
interim  agreement  signed  by  President  Nixon 
and  Soviet  Party  boss  Leonid  Brezhnev  freez- 
ing offensive  weapons.  Bnt  they  have  by  all 
counts  been  doing  all  that  the  pacts  allow. 

They  are  building  "several"  additional 
cruisers:  our  sources  wouldn't  give  the  exact 
number.  The  ships  are  missile-armed.  They 
are  continuing  the  prodtictlon  of  "Y"  class 
nuclear  missile  submarines  at  the  rate  of 
nine  or  10  a  year. 

This  Y  class  normally  has  16  launching 
tubes,  similar  to  our  Polaris  submarines. 
However,  there  is  fresh  evidence  that  the  Rus- 
sians are  buUding  an  improved  version  of  the 
Y  submarines  with  12  larger  missile  tubes, 
designed  for  a  new  and  more  pyowerful  ICBM. 

The  American  experts  say  the  new  missile 
is  the  SSN-8,  comparable  to  the  U.S.  Navy's 
Poseidon. 

It  was  the  SSN-8  that  the  Russians  tested 
twice  last  month  in  the  Pacific,  firing  the 
warheads  the  startling  distance  of  4,000  mUes 
to  an  impact  area  north  of  Midway  Island. 
This  missile  is  reported  here  to  be  "nearly 
deployable";  our  people  simply  do  not  know 
whether  it  is  now  equipped  with  ^aRV,  or 
even  MRV. 

The  MIRV  Is  the  "multiple  Independently 
targeted  reentry  vehicle"  which  we  have  and 
we  don't  think  the  Russians  have  yet;  the 
MRV    is   the   multiple    warhead,    not   indl- 
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•Idually  aimed  but  fired  with  a  sort  of  shot- 
gun effect,  which  the  Soviets  do  have  In 
«rvlce. 

TEST  A  BIG   ICBM 

We  have  learned  that  the  Soviet  scientists 
lave  been  testing  a  new  large  ICBM.  de- 
I  Igned  as  a  successor  to  the  huge  SS-9,  as 
(■ell  as  a  new,  smaller  rocket  to  replace  the 
53-11,  which  Is  comparable  to  the  U.S. 
tllnuteman. 

Russian  airmen  have  completed  develop- 
nent  of  the  "Backfire,"  the  NATO  Identlflca- 
lon  assigned  to  a  new  swlng-wlng  supersonic 
>omber,  about  the  same  class  as  the  B-1 
)omber  now  under  Initial  construction  in 
his  country. 

In  the  fighter  aircraft  line,  Russia  l.s  push- 

ng  the  deployment  of  the  Foxbat.  which  Is 

lescrlbed   here   simply   as   the   world's   best 

I  ombat  aircraft.  A  couple  of  these  planes  have 

I  )een  spotted  flying  around  the  Suez  Canal 

I  irea.  with  the  Israeli  air  and  mlssUe  forces 

'  inable  as  yet  to  knock  one  out  of  the  skies. 

For   their   ground   forces,  the  Soviets  are 

>roduclng  newly  designed  artillery  and  tanks. 

The  sprdld  details  will  be  laid  before  com- 

nlttees  of  Congress  beginning  next  month. 

vhen  the  Pentagon  will  be  accused  of  trying 

!  care  tactics  once  more,  this  time  to  obtain 

approval  of  an  $80  billion  budget  for  fiscal 

974.   And  a  stem-winding  battle  will  flare 

mmedlately    over   powerful    efforts    to    cut 

Jack,  not   Increase,  defense  spending.  This 

ight  will  rage  for  months. 

OFFER   AN  EXPLANATION 

Perhaps  the  new  Salt  talks  will  lead  toward 

I  :reaier  restrictions  on  armaments;  maybe  the 

legotlators   can   help   save   the   world   from 

nuclear  burning.  But  we  ran  across  an  Item 

n  the  January  Issue  of  the  prestigious  msiga- 

:  ;lne  Foreign  Affairs  which  offers  explanations 

of  the  arms  race,  and  raises  doubts  about 

indlng  It. 

The  author  was  Michael  Howard,  a  fellow 
n  higher  defense  studies  at  Oxford  Unl- 
•erslty. 
"It  Is  a  somber  thought,"  Howard  wrote, 
that,  at  a  time  when  so  large  a  proportion  of 
1  he  human  race  remains  near  starvation  level, 
ibout  6'^c  of  the  world's  resources,  or  some- 
hing  under  3200  billion.  Is  still  being  devoted 
o  military  expenditure,  with  no  serious 
Ikellhood  of  this  situation  fundamentally 
■hanging  during  the  remainder  of  this  cen- 
ury. 

'Social  scientists  will  continue  to  seek 
laslc  causes  In  the  hope  of  offering  total 
olutlona.  but  at  the  political  working  level, 
he  explanation  Is  simple  enough.  Any  sov- 
Telgn  state  .  .  .  may  have  to  use  or  indicate 
ts  capacity  and  readiness  to  use  force  ...  to 
jrotect  .itself  against  coercion  by  other 
itates.^ .  .  ." 

Russian  missile  submarines  today  are  con- 
iuctlng  operational  patrols  off  both  East  and 
IVest  coasts  of  this  nation. 


APPOINTMENTS  AS  MEMBERS  OF 
HOUSE  OFFICE  BUILDING  COM- 
MISSION 

The  SPEAKER.  Pursuant  to  the  pro- 
ifislons  of  title  40,  United  States  Code, 
sections  175  and  176.  the  Chair  appoints 
;he  gentleman  from  Massachusetts  fMr. 
D'Neild  .  and  the  gentleman  from  Mich- 
gan  (Mr.  Gerald  R,  Ford),  as  members 
if  the  House  Office  Building  Commission 
;o  serve  with  himself. 


IN  MEMORY  OF  PRESIDENT  HARRY 
S  TRUMAN 

The  SPEAKER.  Under  a  previous  order 
of  theuHouse.  the  gentleman  from  Mis- 
souri ^Mr.  Randall)  Is  recognized  for 
60  minutes. 


Mr.  RANDALL.  Mr.  Speaker,  on  De- 
cember 26,  2  weeks  ago  today,  my  neigh- 
bors in  Independence,  the  people  of  Mls- 
soiu^i,  all  Americans,  as  well  as  all  the 
people  in  the  free  world,  were  bowed  in 
sorrow  and  grief  when  they  heard  the  sad 
news  of  the  passing  of  former  President 
Harry  S  Truman. 

Today,  here  in  the  great  hall  of  the 
House  of  Representatives,  we  have  an 
oppoitimity  to  pause  once  again  to  pay 
tribute  to  this  great  American.  Many 
Members  who  are  here  in  the  House 
served  in  Congress  when  Mr.  Truman 
was  President. 

For  some  of  the  other  Members  he  will 
be  remembered  as  one.  who  in  1948  as  he 
traveled  across  America,  took  time  from 
his  own  desperate  campaign  to  help  by 
saying  a  good  word  for  fellow  candidates 
running  for  office. 

Some  of  those  who  are  here  as  Mem- 
bers today  were  then  running  for  either 
State  senate,  State  representative,  or 
even  county  office. 

My  own  close  and  pleasant  association 
with  Mr.  Truman  goes  back  to  1932,  the 
year  I  cast  my  first  vote.  I  was  ushered 
into  his  personal  and  political  fellow- 
ship and  association  by  a  close  mutual 
friend,  the  late  Judge  E.  I.  "Buck"  Pur- 
cell.  Later  I  had  the  opportunity  to  hold 
the  same  seat  on  the  Jackson  County 
Court  which  he  occupied.  Now,  for  the 
past  14  years,  it  has  been  my  privilege 
and  high  honor  to  be  his  Congressman, 
and  with  great  pride  I  acknowledged  him 
as  my  No.  1  constituent. 

My  purpose  today  is  not  to  repeat  what 
every  American — from  the  most  ad- 
vanced student  of  the  Presidency  to  the 
youngest  reader  of  a  third  grade  history 
book — knows  well.  I  shall  not  be  con- 
cerned with  dates  or  historical  facts,  but 
with  the  man  himself.  I  do  not  wish 
to  repeat  what  this  outstanding  leader 
did.  or  how  or  even  why  he  did  it.  but 
rather  to  look  beyond  the  deed  at  the 
doer. 

Harry  Truman  exemplified  the  Ameri- 
can ideal  of  success.  He  worked  his  way 
up  from  railroad  timekeeper,  to  bank 
bookkeeper,  to  farmer,  to  postmaster,  to 
road  overseer,  to  soldier,  to  haberdasher, 
and  finally  to  public  servant.  The  trail 
was  not  easy  as  he  met  failures  in  both 
private  and  public  life.  Still  In  the  face 
of  adversity  he  continued  to  strive  for 
success. 

His  humility,  boldness,  doughtiness, 
and  yes.  also  his  unpretentiousness  con- 
tributed to  his  integrity  which  always 
endeared  him  to  the  Ameriran  public.  In 
keeping  with  his  adolescent  talent  of 
plowing  the  straightest  furrow  in  Jack- 
son County,  the  then  Missouri  Senator 
actually  fought  against  accepting  the 
1944  Vice-Presidential  nomination  be- 
cause, as  he  put  it.  he  did  not  want  to 
enter  the  White  House  through  the  back 
door.  He  practically  had  to  be  ordered 
by  President  Roosevelt  to  accept  the  bid. 
After  Mr.  Truman  became  President,  he 
proved  he  was  strong  enough  to  fire  ^ 
'  American  military  hero  who  was  respon- 
,sible  for  some  of  our  greatest  and  most 
brilliant  victories.  It  was  this  same  Presi- 
dent who  displayed  his  humility  by  stat- 
ing doubts  that  his  signature  would  ever 
be  wanted  as  a  souvenir.  But  he  was 
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tough  whether  in  withstanding  the  Ger- 
man artillery  as  a  soldier,  in  deciding  to 
drop  the  atomic  bomb,  or  in  defending 
against  the  critics,  that  is,  the  musical 
critics,  about  the  musical  talents  of  his 
daughter.  Even  as  the  occupant  of  the 
second  highest  office  in  our  Nation,  he 
demonstrated  his  unpretentiousness.  The 
then  Vice  President  Truman  personally 
journeyed  back  to  Missouri  to  pay  his 
final  respect  to  an  important  western 
Missouri  political  leader,  even  though 
this  man  had  experienced  some  difficul- 
ties with  the  law.  Mr.  Truman  was  a 
man  with  whom  almost  everyone  could 
identify. 

In  April  1965  on  the  20th  anniversary 
of  his  a.ssumption  to  the  Presidency,  Mr. 
Truman  received  the  coveted  Freedom 
Award,  presented  annually  since  1943  for 
outstanding  contributions  to  the  cause 
of  freedom.  In  explaining  the  selection 
of  President  Tinman  to  receive  the  year's 
award,  the  judges  said: 

President  Truman's  leadership— partic- 
ularly in  Initiating  the  Marshall  Plan,  the 
Truman  Doctrine  and  the  defense  of  South 
Korea — set  the  pattern  for  America's  world- 
wide activities  In  behalf  of  freedom. 

The  plaque  presented  to  President 
Truman  summed  up  this  courageous 
man's  place  in  history  more  succinctly, 
but  no  less  meaningfully : 

wise  In  Policy 

Valiant  In  Action 

Decisive  In  Leadership 

You  Gave  a  Battered  World  New  Hope 

But  perhaps  the  most  eloquent  and 
meaningful  tribute  to  our  former  Presi- 
dent was  delivered  by  one  who  served 
with  him  as  he  took  upon  his  shoulders 
the  problems  of  our  country  and  the 
world,  and  who  therefore  knew  him  best. 
Dean  Acheson,  in  the  major  address  at 
the  Freedom  Award  ceremony,  reminded 
us  that  the  policies  of  the  Truman  ad- 
ministration in  foreign  affairs  showed 
a  sweep,  a  breadth  of  conception  and 
boldness  of  action  which  were  new  in 
this  country's  history. 

"Many  of  President  Truman's  deci- 
sions," the  former  Secretary  of  State 
said,  "constituted  expanding  action  in 
truly  heroic  mold." 

All  of  them  were  dangerous;  all  of 
them  required  the  rare  capacity  first  to 
decide  and  then  not  simply  decide,  but  to 
act.  All  of  them  were  decided  rightly  and 
they  were  vigorously  followed  through. 

When  they  appraise  Mr.  Truman,  most 
persons  will  invariably  say  he  grew  in 
office.  Of  course,  this  has  become  one  of 
the  moldier  cliches  about  many  U.S.  Pres- 
idents, but  no  one  seemed  more  deserving 
of  these  words  than  Harry  S  Truman, 
who  died  2  weeks  ago  today  at  the  age 
of  88. 

Remember,  he  was  propelled,  shall  we 
say,  stammering  to  himself  into  the 
White  House  by  F.  D.  R.'s  death  on  that 
day  in  April  1945,  when  the  word  came 
from  Warm  Springs. 

It  was  not  long  until  this  little  Mis- 
sourian  took  firm  command,  mapped  the 
postwar  recovery-  in  the  United  States 
and  Europe,  won  an  astounding  election 
victory  and  laid  the  foundations  of  a 
foreign  policy  that  led  Churchill  to  de- 
clare, "You,  more  than  any  other  man, 
have  saved  Western  civilization." 
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He  believed  in  simplicity  and  just  as  he 
wished  it,  his  memorial  services  were 
without  fanfare  as  he  was  put  to  rest 
in  the  courtyard  of  his  cherished  Truman 
Library  in  Independence,  Mo.,  in  a  cere- 
mony of  austere  simplicity. 

I  think  one  of  the  myths  of  modern 
American  folklore  is  that  our  33d  Pres- 
ident, Harry  S  Truman— you  may  recall 
many  times  he  said  he  should  have  been 
described  as  the  32d  President — was  an 
average  man.  or  sometimes  called  a  com- 
mon man.  Harry  Truman  certainly 
seemed  average  but  he  was  not  average, 
and  he  was  a  most  imcommon  man.  True, 
he  had  never  gone  to  college.  He  had 
been  a  dirt  farmer  and  a  clothing  sales- 
man, but  to  compound  his  image,  Hari->- 
S  Truman  sounded  like  an  average  man 
as  well.  Never  in  his  life  did  he  ever 
have  to  make  anything  "perfectly  clear," 
because  people  knew  what  he  meant.  His 
language  was  simple,  direct  and  often 
earthy,  as  political  opponents  and,  yes, 
you  recall  those  music  critics,  could  at- 
test. Harry  Truman  could,  as  he  said, 
"give  'em  hell"  just  like  the  common 
man. 

He  was  above  all  a  man  of  the  people. 
He  understood  them.  More  importantly, 
they  understood  him.  They  trusted  him 
maybe  because  he  considered  himself,  as 
he  once  put  it,  'a  lobbyist  for  the  people." 
But,  can  we  say  that  it  was  an  average 
man  or  a  common  man  who  had  to  make 
that  momentous  decision  to  order  that 
the  atomic  bomb  be  dropped  on  Japan; 
brought  the  United  States  iiito  the  UN; 
raLsed  Europe  out  of  the  ashes  of  World 
War  II  with  the  Marshall  plan;  the  man 
who  established  NATO?  Can  you  call 
average  a  man  who  first  developed  tech- 
nical assistance  programs  for  the  poorer 
nations  of  the  world;  who  introduced 
the  first  sweeping  civil  rights  legislation 
in  this  century;  who  helped  bring  to  life 
the  State  of  Israel;  who  decided  to  send 
American  troops  to  fight  in  Korea? 
Could  it  have  been  an  average  man  who 
had  the  courage  to  remove  General  Mac- 
Arthur?  Could  it  have  been  an  average 
man  who  came  from  behind  against  all 
the  great  odds  to  win  the  election  in 
1948?  And  what  kind  of  an  average  man 
would  it  be  who  could  go  to  sleep  elec- 
tion night  before  the  returns  were  in? 
No.  for  all  of  these  things  it  had  to  be 
a  most  imcommon  man.  Now,  Mr.  Tru- 
man may  have  seemed  like  every  man, 
but  he  was  in  fact  tougher,  more  deci- 
sive, more  courageous  and  more  inde- 
pendent than  most  men. 

I  am  sure  scholars  will  disagree  with 
some  of  his  policies  and  question  some 
of  his  judgments. 

But  one  thing  is  quite  clear.  This  man 
from  Independence.  Mo.,  was  no  average 
man,  or  even  an  average  President. 
Rather,  he  was  a  great  man  and  a  great 
President. 

I  think  an  interesting  insight  into  the 
man's  inner  beliefs  will  be  found  in  a 
note  in  his  own  handwriting  saying  how 
long  and  how  often  he  said  his  favorite 
prayer.  This  is  quoted  both  in  the  book 
"Good  Old  Harry"  compiled  by  George  S. 
Caldwell  and  also  in  the  book  "Mr.  Presi- 
dent" by  William  Hillman.  Reference  in 
those  sources  is  made  to  a  note  written 
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in  Mr.  Truman's  handwriting  on  White 
House  stationery  and  dated  August  15, 
1950,  about  the  prayer  he  used  so  often, 
like  writing  to  liimself,  this  note  said; 

This  prayer  has  been  said  by  me — Harry  S 
Truman — from  high  school  days,  as  a  window 
washer,  bottle  duster,  floor  scrubber  In  an 
Independence,  Missouri,  drugstore,  as  a  time- 
keeper on  a  raUroad  contract  gang,  as  an 
employee  of  a  newspaper,  as  a  bank  clerk,  as 
a  farrner  riding  a  gang  plow  behind  four 
horses  and  mules,  as  a  fraternity  official 
learning  to  say  nothing  at  all  if  good  could 
not  be  said  of  a  man,  as  a  public  official 
judging  the  weaknesses  and  shortcomings  of 
constituents,  and  as  President  of  the  United 
States  of  America. 

That  note  was  found  attached  to  his 
favorite  prayer  in  his  own  handwriting 
on  his  desk  in  1950  at  the  Wliite  House, 
and  the  prayer  he  carried  with  him  and 
referred  to  as  his  favorite  prayer  reads 
as  follows: 

Oh,  Almighty  and  Everlasting  God.  Creator 
of  heaven  and  earth  and  the  universe:  Help 
me  to  be,  to  think,  to  act  what  Is  right,  be- 
cause It  Is  right:  Make  me  truthful,  honest 
and  honorable  In  all  things:  Make  me  In- 
tellectually hnnest  for  the  sake  of  right  and 
honor  and  without  thought  of  reward  to 
me.  Give  me  the  ability  to  be  charitable. 
forgiving  and  patient  with  my  fellow  men- 
Help  me  to  understand  their  motives  and 
their  shortcomings — even  as  thou  under- 
standest  mine:  Amen. 

It  is  my  judgment  that  one  of  the 
shortest  and  best  appraisals  of  the  Tru- 
man years  is  by  Cabell  Phillips,  who  for 
a  long  time  was  the  New  York  Times 
Washington  Bureau  representative;  for 
some  20  years,  I  think.  He  knew  inti- 
mately many  of  the  key  people  of  the 
period.  He  had  a  trusted  reporter's  grasp 
of  the  Truman  administration  from  its 
beginning  to  the  end.  In  his  book,  "The 
Truman  Presidency."  wliich  he  calls  the 
history  of  a  triumphant  succession,  he 
points  out  the  problems  that  confronted 
Truman  were  enormous  in  their  scope. 
But  with  his  rocklike  character  he  faced 
up  to  them  unflinchingly,  through  the 
Potsdam  Conference,  the  terrible  decision 
to  drop  the  atom  bomb,  the  onset  of  the 
cold  war,  and  even  the  attempts  of  his 
own  party  to  dump  him  in  1948. 

Then  there  was  the  grim  campaign 
of  that  year,  and  its  glorious  upset. 

As  I  mentioned,  he  had  to  confront  the 
insubordinate  MacArthur  and  even  the 
insolent  McCarthy.  But  probably  some 
of  his  greatest  achievements,  if  we  limit 
them  to  three,  were  the  Marshall  plan, 
the  formation  and  establishment  of 
NATO,  and  the  Korean  intervention. 

He  set  a  course  for  this  Nation's  for- 
eign policy  v.hich  endures  to  this  very 
day. 

He  was  a  sentimental  man.  admittedly 
a  stubborn  man.  often  impetuous,  but  he 
was  unwavering  in  his  determination  to 
do  what  he  thought  was  right,  and  he  was 
temperamentally  incapable  of  walking 
away  from  a  fight. 

But  he  was  a  man  who  admitted  his 
mistakes.  He  did  have  flashes  of  temper, 
but  he  also  had  a  sense  of  humor.  He 
had  strong  loyalties,  and  he  had  im- 
abashed  affection  for  his  mother,  his  wife, 
and  his  daughter.  And  all  these  blend 
with  his  stern  sense  of  duty  to  make 
Harry  Truman  one  of  the  warmest  and 


most  believable  figures  in  all  American 
history. 

Mr.  Speaker.  I  take  this  time  to  yield 
to  my  colleague  and  neighbor,  the  dean 
of  the  Missouri  delegation  who  served  in 
the  House  during  the  Truman  years,  the 
gentleman  from  Missouri  <Mr.  Bolling)  . 

Mr.  BOLLING.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  for  having 
taken  this  special  order  and  yielding  to 
me. 

I  have -not  heard  it  said,  but  has  the 
gentleman  obtained  recognition  for  all 
Members? 

Mr.  RANDALL.  I  have.  Mr.  Speaker. 

Mr.  BOLLING.  Fine.  Mr.  Speaker.  I 
would  like  to  have  included  in  the  Record 
at  this  point  the  statement  that  I  issued 
on  the  death  of  Mr.  Truman.  I  think  it 
says  quickly  and  as  well  as  I  can  say  it 
what  I  think  of  Mr.  Truman's  place  in 
histor>'. 

Harry  S  Truman  now  belongs  to  the  ages. 
He  has  long  since  Joined  the  list  of  great 
American  Presidents  for  his  foresight,  cour- 
age ar.d  determination  in  the  field  of  foreign 
and  defense  policy.  More  and  more  people 
are  coming  to  realize  that  had  the  people 
of  the  United  States  been  wise  enough  to 
support  his  domestic  programs  they  would 
have  saved  themselves  many  agonies  and 
many  tragedies.  His  foresight  on  civil  rights 
and  health  care^on  housing  and  education, 
matches  his  le^ership  of  the  Marshall  Plan 
and  the  defense  of  Korea  from  aggression. 

Mr.  Speaker,  I  would  like  to  take  a 
minute  at  this  point  to  add  to  the  re- 
marks that  have  been  made  and  will  be 
made,  with  this  thought:  That  too  often 
we  neglect  to  note  those  who  live  after 
the  person  that  we  eulogize. 

This  is  particularly  true  in  the  case 
of  a  lady  who.  I  think,  contributed 
enormously  to  Mr.  Tr-jm"n  h'n'j-^lf  r-?r- 
sonally  and  to  his  Presidency.  She.  I 
believe  it  is  safe  to  say.  was  as  popular 
a  First  Lady  as  there  ever  was  in  the  his- 
tory of  our  land,  ^e  was  and  is  a  dis- 
tinguished citizen  of  Independence.  She 
has  always  conducted  herself  wiih  in- 
finite kindness,  patience,  and  sweetness. 

Mr.  Speaker,  I  think  Mrs.  Bess  Tru- 
man is  one  of  the  more  remarkable  peo- 
ple whom  I  have  ever  had  the  privilege  of 
meeting,  and,  of  course,  all  of  us  feel 
very  strongly  her  bereavement  and  ex- 
tend to  her  our  condolences,  but  I  think 
that  this  occasion  would  not  be  fully  met 
if  some  mention  were  not  made  of  this 
quite  extraordinary  woman,  the  woman 
who  was  such  an  extraordinarily  fine 
companion  and  loving  mate  of  the  re- 
markable President  we  are  eulogizing  to- 
day. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  RANDALL.  Mr.  Speaker.  I  thank 
the  gentleman  from  Missouri  <Mr.  Bol- 
LiNc)  for  his  contribution. 

Of  course,  our  prayers  and  deepest 
sympathy  go  to  this  beloved  lady  and 
the  daughter  whom  our  former  President 
loved  so  much. 

Mr.  Speaker,  it  is  a  privilege  to  >1eld 
at  this  time  to  the  gentlewoman  from 
St.  Louis  (Mrs.  Sullivan). 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker,  the  Nation  and  the  world 
have  joined  the  people  of  Missouri  in 
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mourning  the  passing,  on  December  26 
of  one  of  the  great  Americans  of  our 
era — a  man  who  rose  from  farm  lad  to 
President  and  who,  nearly  20  years  after 
leaving  office,  was  honored  and  respected 
and  loved  even  more  than  while  he  served 
in  the  most  powerful  elective  office  in  the 
world, 

At  the  time  of  his  Presidency.  Harrj-  S 
Truman  was  bitterly  attacked  from  all 
sides  for  the  actions  he  took  as  President. 
He  lived  long  enough  to  have  history  no.t 
only  set  the  record  straight,  but  also  to 
elevate  him  to  a  place  among  our  great- 
est Priesidents. 

It  was  as  a  great  human  being,  how- 
ever, that  he  captured  the  love  of  the 
American  people.  What  he  did  for  hu- 
manit;y  in  a  world  in  turmoil  and  chaos 
made^m  a  statesman  of  the  foremost 
rank.  What  he  was  as  a  person — fiercely 
loyal  to  friends  and  completely  devoted 
to  family  and  unashamedly  patriotic — 
earned  him  a  place  in  the  hearts  of 
Americans  which  few  Presidents  man- 
aged Jo  achieve  or  maintain  after  the 
glamo.-  of  holding  our  highest  office  had 
;ndedj  « 

We  jin  Mi Auri  regarded  Harry  Tru- 
man aJB  a  ma^of  such  complete  personal 
integrity  and  honor  that  he  became  a 
symboi  of  the  best  in  political  service.  He 
v\-as  a!  good  politician  in  every  sense  of 
the  wdrd.  and  he  made  politics  a  respect- 
able profession  in  our  State. 

Although  he  had  been  out  of  the  polit- 
ical battles  for  most  of  the  past  20  years, 
levotihg  his  time  to  the  Truman  Library 
Df  whi'ph  he  was  so  deeply  proud,  he  was 
ilways  willing  to  share  his  wisdom  and 
oolitickl  experience  with  those  who 
;oughC  out  his  views,  and  he  never  pulled 
lis  punches. 

His  gracious  and  courageous  wife,  one 
)f  theifinest  First  Ladies  to  have  sei-ved 
n  the  White  House,  his  sweetheart 
hrough  a  long,  long  life  together,  has 
)ur  detepest  sympathy  and  great  affec- 
ion  a^  she  faces  the  lonely  days  and 
ears  ihead.  We  all  realize  the  tremen- 
lous  l6ss  she  has  suffered.  And  to  Mar- 
garet Truman  Daniel,  in  whom  Harrj- 
Truman  took  such  fatherly  pride,  we  ex- 
)re.>s  our  profound  sympathy  and  also 

:iur  joy  that  she  was  so  succe.ssful  in  so 

inany    ways    in    honoring    her,  father 

1  hrough  her  love  and  devotion. 

Mr.  RANDALL.  Mr.  Speaker.  I  thank 

1  he  gentlewoman  for  her  fine  contribu- 
ion. 
I  have  the  privilege  at  this  time  to 

yield   to  the  gentleman  from  Missouri 

Mr.  HUNCATE » . 

Mr.  HUNGATE.  I  thank  the  gentle- 
man for  yielding  and  am  pleased  to  join 
in  the  tribute  to  our  great  President,  Mr. 
$arry  S  Truman. 

One  of  Mr.  Truman's  statements  was 
I  hat  "If  you  do  your  best,  history  will  do 
the  rest."  I  think  his  lif(*  has  certainly 
Remonstrated  that  fact. 

One  of  the  things  I  liked  about  Mr. 
"ruman  and  one  of  the  stories  that  fol- 
lowed him  was  about  the  time  he  faced 
t  he  problem  that  we  all  face  in  politics 
vhen  people  would  run  up  and  say,  "Do 
:  ou  know  who  I  am?  Can  you  tell  me  my 
liame?" 

Someone  is  alleged  to  have  run  up  to 


Mr.  Truman  when  he  was  running  for 
the  Senate  and  said,  'I  bet  you  do  not 
know  who  I  am,"  to  which  Mr.  Truman 
said.  "No,  and  I  don't  give  a  damn." 

Well,  a  lot  of  us  wish  we  could  have 
that  courage,  but  few  of  us  could  be 
elected  doing  that,  except  a  man  like 
Harry  Truman. 

Another  story  in  Mr.  Truman's  mem- 
oirs relates  to  an  incident  in  Wellsville, 
Mo.,  in  my  district,  when  he  was  run- 
ning for  the  Senate  at  the  time  of  his 
second  term.  There  was  a  Republican 
meeting  over  there,  Mr.  Truman  relates 
in  his  memoirs,  and  the  man  running 
against  him.  I  believe,  was  named  Davis. 
in  the  year  of  1940.  According  to  Mr. 
Trimians  story,  he  said  that  there  had 
been  some  lies  printed  about  him  in 
the  St.  Louis  Post  Dispatch  and  the  Kan- 
sas City  Star  and  Mr.  Davis  was  repeat- 
ing them  and  apparently  having  a  grand 
time  doing  it.  When  he  got  done  a  man 
from  that  community,  Jim  Wade,  went 
up  to  Forrest  Donnell,  who  was  the  elect- 
ed Governor  in  that  year,  a  Republican, 
campaigning  with  Davis  on  the  Repubh- 
can  tick'?t,  and  Wade  said,  "Could  those 
stories  about  Mr.  Truman  be  true,  and 
if  it  is  true,  could  he  still  be  Grand  Mas- 
ter of  the  Masonic  Lodge."  to  which  he 
was  elected.  To  his  great  credit.  Forrest 
Donnell  said.  "No,"  whereupon  Mr.  Wade 
repeated  that  story  around,  and  accord- 
ing to  Mr.  Truman  that  was  good  for 
many  votes. 

They  also  report  that  in  Mr.  Truman's 
career  he  first  learned  that  you  must  be 
faithful  to  your  friends,  although  they 
may  sometimes  fall  on  bad  times.  This 
was  certainly  demonstrated  in  the  Pen- 
dergast  affair  with  Mr.  Truman.  It  was, 
indeed,  they  say.  a  semi-falling  out  be- 
tween Mr.  Pendergast  and  Bennett  Clark 
0V2V  the  patronage  through  Franklin 
Delano  Roosevelt  that  led  Mr.  Pendergast 
to  look  for  someone  to  take  the  other 
Senate  seat  and  Pendergast  sought  some- 
one who  was  oppo.sing  Clark's  candidate 
for  the  Senate.  Of  course.  Mr.  Truman 
came  to  be  that  man  after  being  turned 
down  earlier  in  his  desire  to  run  for  Con- 
gress. They  had  a  Senate  opening,  and 
it  was  offered  to  him,  and  he  was  success- 
ful in  it.  Of  course,  it  became  the  privi- 
lege then  of  Senator  Bennett  Clark,  then 
senior  Senator  from  Missouri,  to  present 
Mr.  Truman  to  the  Senate  when  he  took 
his  oath. 

Later  on  Bennett  Clark,  the  son  of 
Speaker  Champ  Clark  of  Missouri,  who 
made  the  nominating  speech  foi; Mr.  Tru- 
man when  he  became  Vice  President  in 
1944.  Senator  Truman  was  opposed,  as 
I  have  mentioned,  in  1940  by  then  Gov- 
ernor Lloyd  C.  Stark.  Truman  was  seek- 
ing his  second  term  in  the  Senate,  and  as 
one  who  lived  in  Governor  Stark's  home 
coimty  in  those  days  I  can  attest  to  Mr. 
Trumans  popularity.  As  fast  as  you  took 
down  his  posters,  someone  else  put  them 
up.  He  was  recognized  across  the  State 
as  a  champion  of  the  people. 

He  had  a  certain  grandness  of  char- 
acter, and  again  he  relates  in  his  mem- 
oirs how  in  World  War  II  he  appointed 
Paul  Stark,  who  was  the  brother  of  his 
old  senatorial  opponent  Gov.  Lloyd 
Stark,  to  conduct  a  victory  garden  cam- 
paign throughout  the  country. 


Mr.  Truman  drew  valuably  on  his  Armv 
experience.  He  knew  what  that  meant 
in  the  service  of  his  country.  He  relates 
in  fact,  that  It  was  through  that  experi- 
ence it  made  him  such  a  great  friend  of 
the  State  of  Israel,  that  is,  in  recogniz- 
ing Israel's  independence  only  minutes 
after  it  had  been  declared. 

He  related  the  story  of  how  his  old 
haberdashery  partner.  Mr.  Jacobson  a 
Jewish  friend  came  to  the  White  House 
One  of  the  great  rabbis  had  come  to 
Washington,  but  Mr.  Truman  repeatedly 
refa';ed  to  see  either  him  or  anyone  from 
either  side  in  the  controversy.  However 
this  Jewish  buddy  of  his  from  his  Army 
days  came  to  him  and  said  he  had  never 
asked  him  for  anything  but  this  was  a 
great  .'-eligioas  leader  and  that  he  .should 
see  him.  He  did,  and  this  led  to  historic 
action  from  which  the  world  profits 
today. 

It  has  been  written  that  Mr.  Truman 
was  wrong  in  most  of  his  small  decisions 
but  right  on  all  of  the  big  ones.  I  think 
that  we  all  join  in  that  commendation, 
and  hope  th.it  other  leaders  of  our  na- 
tional life  Can  have  a  similar  success. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Missouri  for  yielding  me  this  time. 
Mr.  RANDALL.  Mr.  Speaker.  I  thank 
the  gentleman  from  Missouri  «Mr.  Hun- 
gate*  for  his  remarks. 

I  might  interject  at  this  point  that  the 
gentlemen  to  which  he  was  referring 
were  Eddie  Jaco'cson  and  also  Eddie 
Meisberger.  But  while  Harry  S  Ti-uman 
was  very  close  to  those  men  he  was  also 
close  to  each  of  those  whom  he  regarded 
as  his  buddies  in  Battery  D. 

Mr.  Speaker,  I  could  not  conclude  these 
observations  made  in  the  memory  of 
this  great  President  without  calling  your 
attention  to  tvxo  of  his  famous  sayings 
that  describe  the  man  perhaps  better 
than  anything  else. 

As  you  know,  on  President  Truman's 
desk  were  the  words,  "The  buck  stops 
here."  That  should  show  his  forthright- 
ness  and  his  strr.ightforwardness  as  well 
as  his  courage. 

Then  again  there  were  the  words  that 
he  used  so  many  times.  "If  you  can't 
stand  the  heat,  get  out  of  the  kitchen." 
Well.  Mr.  Speaker,  this  man  from 
Missouri  proved  again  and  again  that  he 
could  thrive  on  the  heat  of  the  kitchen, 
and  he  had  the  courage  and  the  grit  to 
take  heat  from  any  source  once  he  was 
convinced  that  he  was  right. 

I  said  in  the  beginning  of  these  com- 
ments that  rather  than  reciting  events 
which  are  a  matter  of  history,  or  par- 
ticular official  enactments.  I  would  try  to 
say  something  about  the  doer  of  those 
deeds.  It  ."eems  to  me  that  we  should  take 
a  moment  to  look  back  on  some  of  his 
personal  characteristics  And  if  I  may  be 
pardoned  I  know  firsthand  of  some  of 
those  from  my  personal  experience. 

I  would  first  consider  the  matter  of  the 
personal  honesty  of  this  man.  which  was 
also  mentioned  by  the  gentleman  from 
Missouri  (Mr.  Hungate>  in  his  remarks. 
He  referred  to  his  membership  in  what 
was  then  called  the  Pendergast  organiza- 
tion— and  it  is  true  there  had  been  some 
local  scandals — but  one  evening  in  Au- 
gust of  1934  Mr.  Truman  came  to  me  and 
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asked  me  if  I  would  jouimey  south  about  one  of  the  longest  and  one  of  the  most 
90  miles  to  the  citv  of  Nevada,  Mo.,  in  pleasant  conversations  with  Mr.  Truman 
Vernon  County,  which  is  now  in  our  con-  in  April  of  1971  at  their  home  and  in  the 
sessional  district.  presence    of    Mrs.    Truman,    in    which 

He  said,  "I  heard  those  people  down    we  asked  him  about  his  wishes  in  tliis 
there  say  that  because  I  am  a  part  of  the     matter. 

Pendergast  organization  there  must  be  I  think  the  whole  thing  was  summed 
guilt  by  association.  Will  you  go  down  up  by  The  New  York  Times  in  their  story 
there  to  speak  for  me?  I  said,  "Why,  of  following  that  occasion,  the  headline  of 
course  "  He  was  then  serving  as  judge  of  the  story  was  "Tlianks,  But  No  Thanks." 
the  county  court.  I  went  that  night  be-  He  made  it  so  plain  to  me  that  even 
cause  I  was  personally  convinced  of  his  if  the  President  of  the  United  States 
honesty.  I  went  down  there  because  I  came  out  to  present  liim  with  that  Medal 
knew  that.  Here  was  a  man  who  was  a  of  Honor,  he  would  decline  to  accept  it 
presiding  judge,  and  chief  administrative  because  of  his  humbleness  and  his 
ofScer  of  a  large  metropoUtan  county  hiunility— he  said  he  did  not  deserve  it 
who  was  spending,  even  in  those  days,  be- 
tween $15  and  $20  million  a  year  with- 
out ever  a  hint  of  any  sort  of  scandal  of 
any  kind.  And  he  served  for  two  full 
terms  in  that  capacity.  The  man  was 
completely  honest. 

Then  we  hear  it  so  often  said  that  he 
was  a  man  who  had  lots  of  other  good 
characteristics  and  personal  traits  of 
character  of  a  very  high  order.  And  when 
it  comes  right  down  to  it  these  character- 
istics were  ingrained  in  him.  Once  again 
I  go  back  to  a  comment  made  by  the  gen- 
tleman from  Missouri  (Mr.  Hung  ate) 
when  he  was  referring  to  the  campaign 
In  1940.  At  that  time  it  was  my  lot  to 
be  driving  and  working  in  the  campaign 
with  the  candidate  for  Governor,  the  late 
Larry  McDaniels,  and  the  late  Hunter 
Allen  was  Mr.  Truman's  driver.  And  one 
day  in  the  early  part  of  September  Mr. 
Alien  became  ill,  and  Mr.  McDaniel  of- 
fered to  loan  me  as  a  driver  to  Mr.  Tru- 
man, who  was  then  a  candidate  in  his 
second  term.  And  he  said  to  Mr.  Mc- 
Daniel, "That  is  a  generous  offer,  and  I 
am  grateful." 

One  night  about  5:30  or  a  quarter  of  6 
we  were  to?;ether,  the  candidate  for  Gov- 
ernor and  the  candidate  for  Senate,  Mr. 
Truman  in  a  motel  out  west  of  Columbia, 
Mo  .  knowTi  as  the  Pierce  Pennant  Motel. 
and  which  was  run  by  the  Sinclair  Oil 
people.  That  night  Mr.  Truman  dis- 
covered that  he  had  used  his  last  clean 
shirt. 

I  recall  I  stenped  up">aiid  said.  "Well," 
referring  to  mv  own  shirt,  I  said.  "I  do  not 
know  whether  this  is  much  better,  but 
you  are  certainly  welcome  to  it."  Actu- 
ally anatJier  aide  ran  downtown  and 
bought  one  ju.'^t  before  the  stores  closed. 

From  then  on.  again  and  again,  he 
expressed  his  gratitude  to  me  many 
times.  He  said,  in  my  presence  to  others. 
"Here  is  a  man  who  is  such  a  good  friend 
that  he  would  take  the  shirt  off  his  back 
and  give  to  a  friend  in  need." 

He  was  a  man  who  believed  that  grati- 
tude was  one  of  the  most  important 
traits  of  character  that  a  man  can  have. 

Finally,  there  was  one  other  trait  that 
he  demonstrated  so  many  times — his  hu- 
mility. It  was  in  early  1971  when  there 
was  a  movement  by  several  Members  to 
introduce  legislation  to  award  to  our 
former  President  the  Congressional 
Medal  of  Honor.  I.  as  his  Congressman, 
knowing  of  the  man's  reluctance  to  have 
so  many  edifices  and  stadiums  and  high- 
ways and  airports  named  after  him. 
thought  it  was  best  that  I  be  certain  of 
his  wishes  in  this  matter. 

So  it  was  that  I  had  one  of  the  last  and 
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and  that  it  should  be  reserved  only  for 
those  who  earned  it  in  combat. 

Here  is  a  letter  which  I  shall  always 
treasure  and  which  I  will  read  into  the 
Record  at  this  time,  from  Harry  S  Tru- 
man,  Independence.   Mo.,   on   April   8, 

1971: 

Independence,  Mo., 

April  8, 1972. 
Hon.  Wm.  J.  Randall, 
House  of  Representative!!,  Washington .  DC. 

Dear  Bill:  Tour  visit  with  me  about  the 
proposed  award  of  the  Congressional  Medal 
of  Honor  was  most  pleasant  and  I  greatly 
appreciate  your  Interest  In  this  matter.  I 
am  writing  this  to  confirm  my  views  and 
reasons  and  my  unwillingness  to  accept  one. 

In  the  first  place.  I  do  not  consider  that 
I  have  done  anj-thlng  which  should  be  the 
reason  for  any  award.  Congressional  or 
otherwise. 

Next,  the  Congressional  Medal  of  Honor 
was  Instituted  for  combat  service.  This  Is  as 
It  should  be  and  to  deviate  by  giving  It  for 
any  other  reason  lessens  and  dilutes  Its  true 
significance.  Also.  It  would  detract  from 
those  who  have  received  the  award  because  of 
their  combat  service. 

Therefore,  I  again  confirm  what  I  told 
you — I  would  not  accept  it. 

This  does  not  mean  I  do  not  appreciate 
what  you  and  others  have  done,  because  I 
do  appreciate  the  kind  things  that  have 
been  said  and  the  proposal  to  have  the  award 
offered  to  me. 

Therefore,  I  close  by  saying  thanks,  but  I 
will  not  accept  a  Congressional  Medal  of 
Honor. 

Sincerely  yours. 

(s)   Harry  S  Truman. 

"Thanks,  but  no  thanks" — that  was 
proof  once  again  of  that  trait  of  charac- 
ter of  a  man  wiio  was  a  great  man  but 
also  a  humble  man. 

Mr.  Speaker,  all  of  us  will  mourn  his 
passing  in  the  days  which  lie  ahead. 
We  will  all  miss  this  great  American, 
who  was  loved  by  evefyone. 

Mr.  ALBEIRT.  Mr.  Speaker.  I  wish  to 
join  with  my  colleagues  who  have  ex- 
pressed tributes  to  Harry  S  Ti-uman. 

The  passing  of  the  former  Pi-esident 
brought  a  special  loss  to  the  American 
people  and  to  me  personally.  Harry  Tru- 
man was  Pi-esident  when  I  came  to  Con- 
gress, and  I  will  be  eternally  grateful  for 
his  thoughtfulne&s  and  wise  counsel.  He 
was  one  of  the  finest  men  I  have  ever 
known. 

Harry  Truman  was  loved  and  respected 
by  millions  of  people  he  never  had  a 
chance  to  meet.  He  was  a  people's  Presi- 
dent, a  man  who  always  was  himself  and 
a  man  with  whom  every  citizen  could 
identify.  As  President  he  displayed  an 
unequaled  courage  and  determination  in 
his    selfless   service    to   our    Nation.    A 


fighter  who  vigorously  entered  many 
battles,  HaiTy  Tnmian  weathered  every 
storm.  Only  after  an  insurmountable 
weariness  of  body  did  his  fighting  heart 
lay  down  to  rest. 

No  one  could  deny  that  Harn.'  Truman 
lived  every  minute  of  his  life  to  the  full- 
est. Even  his  20  years  of  retirement  were 
filled  with  productivity  and  service  to 
others.  Memories  of  Harry  Truman  will 
live  forever  in  the  hearts  of  all  Ameri- 
cans. He  made  too  great  a  mark  to  ever 
be  forgotten.  He  has  made  his  place  not 
only  as  a  great  human  being  but  as  one 
of  the  extraordinary  Pi'esidents  in  our 
Nation's  history. 

Mr.  ICHORD.  Mr.  Speaker,  one  of  the 
thrilling  aspects  of  American  history  is 
that  we  so  often  see  ordinary  men  accom- 
plishing extraordinary  things  in  this 
country.  Some  of  our  great  leaders  have 
been  men  of  noble  birth  and  wealth  as 
George  Washington.  Others  have  been 
men  of  common  birth  and  poor  child- 
hoods as  Abraham  Lincoln.  Harry  S  Tru- 
man, who  is  undobutedly  the  most  fa- 
mous son  of  the  great  State  of  Missouri, 
was  an  ordinary  man  in  every  respect, 
but  few  men  in  the  history  of  this  proud 
Republic  will  be  remembered  for  more 
extraordinary  accomplishments. 

Each  time  a  great  leader  passes  away, 
Mr.  Speaker,  we  talk  of  the  great  loss  our 
country  has  suffered.  Yet  in  the  case  of 
former  President  Harry  S  Truman  I 
somehow  feel  that  we  have  lost  more  than 
a  great  man.  a  great  leader,  and  a  true 
statesman.  I  feel  that  the  death  of  Mr. 
Truman  may  .syinbolize  the  loss  of  a 
great  spirit  in  this  Nation.  There  was  a 
spirit  which  prevailed  in  the  early  days 
of  this  country  enabling  the  pilgiims  to 
endure  the  hard  winters  and  the  attacks 
by  unfriendly  Indians  and  allowing 
Washington's  men  to  survive  the  impos- 
sible winter  at  .Valley  Forge.  This  spirit 
guided  our  forefathers  as  they  took  tliis 
vast  uncharted  wilderness  and  turned  it 
into  the  greatest,  most  advanced  and 
most  powerful  nation  in  the  history  of 
man  in  a  few  short  years. 

Mr.  Truman  had  this  spirit  which  en- 
abled him  to  make  the  big  decisions  with- 
out taking  a  poll  to  determine  the  public 
reaction  or  worrying  about  the  political 
risks  involved.  Harry  S  Truman  was  a 
rugged  individualist  who  did  not  start  out 
to  be  President,  but  was  not  afraid  to 
take  a  stand  and  stick  it  out.  He  v.as  a 
common  man — a  man  of  the  people— and 
his  only  concern  during  the  7  years 
he  held  the  most  important  oflice  in  the 
world  was  to  do  what  was  best  for  the 
Nation  and  her  people.  He  was  a  decisive 
man  and  a  true  politician  with  great  love 
for  and  dedication  to  his  political  party, 
br.t  he  was  statesman  enough  to  know- 
where  partisan  politics  must  cease  and 
the  country  must  come  first. 

Harry  Truman,  the  simple  haberdarh- 
er  from  a  small  town  in  Mis.souri.  was 
called  upon  to  make  some  of  the  most 
difficult  and  momentous  decisions  in  the 
history  of  our  country,  ranging  from  the 
dropping  of  the  atomic  bomb  on  Hiro- 
shima to  the  institution  of  the  Marshall 
Plan.  The  use  of  the  atomic  bomb  against 
the  Japanese  was  particularly  a  difficult 
decision  for  a  gentle  kindhearted  man 
to  make,  yet  it  undoubtedly  saved  the 
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1  i\'es  of  thousands  of  my  owti  generation 
<  f  Americans  in  an  invasion  of  the  Jap- 
i.nese  Islands.  To  paraphrase  one  of  his 
(iwn  favorite  sayings,  'he  could  stand 
the  heat  and  stay  in  the  kitchen." 

Harr>-  Truman  was  indeed  a  man  who 
could  make  a  decision  and  stand  by  it 
\.ithout  weakening.  The  buck  always 
stopped  with  Harry  Ti'uman.  His  courage 
2nd  decisive  action  saved  Iran.  Greece, 
'  'urkey.  South  Korea  and  all  of  Western 
Kui-ope  from  falling  into  the  Communist 
camp.  The  Truman  doctrine  was  respon- 
sible for  containinf:  the  runaway  spread 
c  f  communism.  He  loved  freedom  and 
1  elt  that  the  right  to  be  free  could  not  be 
I  mited  only  to  our  own  shores.  Sir  Win- 
.<ton  Churchill  quite  frankly  confessed 
that  though  he  dreaded  to  see  Harry 
'  Yuman  become  President  of  the  United 
J  tates,  the  unimposing  Missourian  had 
c  one  more  to  contain  communism  than 
'c  ny  man  in  the  world. 

On  the  occasion  of  the  burial  of  Julius 
C'aosar.  Mark  Antony  stated  his  concern 
t  lat: 

The  evil  that  men  do  lives  after  them,  the 
•..  ofd  Is  oft  Interred  with  their  bones. 

Tills  I  do  not  believe  is  the  case  with 
Harry  Truman.  History  has  already  been 
nuch  kinder  to  him  than  his  contem- 
poraries were.  His  term  of  office  has  been 
narked  as  a  period  of  one  of  America's 
s:rongest,  most  courageous  and  greatest 
Presidents.  It  is  my  opinion  that  future 
h  istorians  will  recognize  this  fact  even 
.s  Tonger. 

As  I  said.  Mr.  Speaker,  Harry  Tru- 
man's death  may  signify  the  end  of  a 
Mteat  era  in  our  history  when  leaders 
k  new  the  real  meaning  of  courage,  loy- 
alty,  statesmanship,  and  dedication.  It 
i;  entirely  jrossible  that  President  Tru- 
man will  be  the  last  man  of  modest 
mean.s  who  rose  from  the  ranks  of  the 
c  )mmon  people  to  become  President.  I 
b^litfve  that  our  Nation  is  stronger  and 
our  lives  richer  because  this  man  of  the 
p  eople  served  in  the  highest  office  in  our 
Iwnd.  I  also  strongly  believe  that  if  we 
^  ill  all  remember  liis  dedication  in  serv- 
ing the  people  that  our  roles  in  govern- 
ment will  be  more  meaningful  and 
productive. 

Mr.  BARRETT.  Mr.  Speaker,  on 
Eecember  26.  1972,  the  distinguished  33d 
President  of  the  United  States,  Harry  S 
Truman,  died  at  the  age  of  88  years.  As 
o  le  of  thg  few  remaining  Members  of 
tiis  body  who  served  here  during  the 
Presidency  of  Harry  S  Truman.  I  can 
ri'call  that  my  .service  in  those  years 
fi  om  1945  to  1953  under  his  leadership 
a  ;  one  of  the  great  experiences  of  my 
political  career.  I  have  always  said,  even 
ii;  those  lean,  post-war  years  when 
e  er'-one  was  condemning  President 
Truman,  that  he  would  be  recorded  in 
h  storv  as  one  of  our  greatest  Presidents. 
Klstorv  is  beginning  at  this  time  to  so 
nrordhim. 

The  man  from  Independence  suc- 
citeded  to  the  Great  Office  of  the  Presi- 
dency at  one  of  the  most  difficult  times 
ir  our  history.  It  was  his  duty  to  end 
Vorld  War  II.  to  preside  over  the  re- 
construction of  Europe,  and  the  reorder- 
ir  g  of  our  domestic  affairs  following  the 
w  ar.  Few  people  in  1945  knew  or  expected 


Harry  Truman  to  be  able  to  handle  this 
impossible  task.  His  first  decisive  ac- 
tions were  of  the  caliber  that  led  me  to 
believe  early  that  Harry  Truman  had  the 
makings  of  a  great  President.  He  was  one 
of  those  rare  Presidents  who  understood 
and  respected  the  Congress,  but  more 
importantly,  who  understood  the  Ameri- 
can people.  It  was  his  grasp  of  the  issues 
that  affected  the  American  people  that 
led  him  to  believe  all  the  time  that  he 
woul^  win  the  1948  presidential  election. 
I  can  recall  in  1948  myself  the  doubts 
that  most  people  in  my  own  city  of  Phila- 
delphia as  to  whether  President  Truman 
would  carry  Philadelphia.  Early  in  the 
campaign,  I  was  one  of  those  who  felt 
that  he  would  not  be  able  to  win  in  Phila- 
delphia, but  as  the  campaign  wore  on, 
as  I  spoke  to  more  and  more  of  my  con- 
stituents, they  told  me  that  Truman  was 
their  choice.  It  was  the  little  man,  the 
working  man,  who  gave  Harry  Truman 
the  support. 

Wc  liave  all  read  and  heard  of  the 
great  accomplishments  of  HaiTy  S  Tru- 
man duiing  his  presidential  career,  but 
I  think  one  of  the  truly  great  attributes 
of  this  man  was  this  dignity  and  inde- 
pendence that  he  retained  as  an  ex- 
President  from  1953  till  his  death  on 
December  26.  President  Truman's  career 
has  been  heralded  for  the  great  accom- 
plishments in  presiding  over  the  ending 
of  the  war,  the  reconstruction  of  Europe 
and  the  containment  of  communism  in 
both  Euro'^'e  and  Asia.  His  accomplish- 
ments on  the  domestic  scene,  in  my  opin- 
ion, were  as  extraordinary  as  his  accom- 
plishments in  foreign  affairs.  He  did  not 
succeed  in  enacting  many  of  his  domes- 
tic proposals  such  as  Federal  aid  to 
education,  federally  assisted  medical  care 
I  or  the  aged,  and  ereatly  expanded  Fed- 
eral a.ssistance  to  housing  and  urban  de- 
velopment. He  provided  the  leadership 
and  initiative  in  these  domestic  areas  for 
succeeding  Presidents  and  Congresses  to 
ena^t  into  law.  In  the  field  of  which  I  am 
prrti.:ularly  interested,  housing  and  com- 
munity development.  President  Truman's 
4-vear  battle  to  establish' major  new  ini- 
tiatives in  housing  and  urban  develop- 
ment cpme  to  fruition  in  the  historic 
Housing  Act  of  1949.  Without  his  leader- 
ship and  patient  negotiations  this  his- 
toric act  would  have  never  been  enacted 
in  its-  existing  form.  He  was  the  first 
president  to  stand  up  and  assert  the 
rights  of  nil  Americans.  He  boldly  de- 
segregated the  Armed  Forces  and  sent 
the  first  civil  rights  message  to  the  Con- 
gress. He  always  held  firmly  to  his  con- 
victions and  never  wavered  even  when 
the  political  odds  were  against  him. 
Harry  S  Truman  was  a  great  and  humble 
man.  a  friend,  and  truly  one  of  the  great 
Presidents  of  tbJs  country. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  want  to  take  this  means  of  paying  a 
brief  but  sincere  tribute  to  the  late  Pres- 
ident Harry  S  Tnmian. 

Harry  Truman  was  an  outstanding 
Senator,  a  great  President,  and  an  Amer- 
ican in  the  truest  sense  of  the  word.  His- 
tory has  already  judged  this  unassuming 
President  from  Missouri  as  one  of  our 
great  Presidents. 

It  so  happened  that  when  I  first  came 
to  the  Congress,  the  Members  of  our 


"freshman  class"  in  the  80th  Congress 
were  invited  to  meet  with  President  Tru- 
man. Our  "class"  included  our  distin- 
guished colleagues.  Speaker  Carl  Albert 
and  former  President  John  F.  Kennedy, 
and  we  all  enjoyed  the  cordial  get-^ 
together  with  President  Truman,  which 
was  arranged  by  the  late  Speaker  Sam 
Ray  bum. 

Years  later  on  the  occasion  of  Presi- 
dent Truman's  70th  birthday.  Dean 
Acheson,  who  served  as  Secretary  of 
State  in  his  administration,  discussed 
the  life  and  career  of  this  outstanding 
leader.  Secretary  Acheson  pointed  out 
that  Harry  Truman  had  a  rare  quality— 
a  quality  few  people  possess — the  ability 
to  make  decisions  and  to  make  up  one's 
mind  on  public  issues — and,  more  than 
that,  the  ability  to  make  right  decisions. 
Many  Presidents  appoint  commissions 
and  committees  to  study  matters  that 
are  brought  before  them  for  action.  Not 
Harry  Truman— he  refused  to  pass  the 
buck.  He  accepted  the  responsibility  of 
the  Presidency  and  he  acted  with  cour- 
age and  decisiveness. 

Some  of  the  major  decisions — right  de- 
cisions— which  President  Ti-uman  made 
include  his  orders  to  resist  Communist 
aggression  in  Korea;  drop  the  atomic 
bomb  on  Japan,  to  end  the  war  and 
which  saved  thousands  of  American 
lives:  to  strengthen  Greece  and  Turkey 
against  the  threat  of  communism 
through  a  program  of  assistance  known 
as  the  Truman  doctrine;  and  his  support 
of  the  establishment  of  the  United  Na- 
tions as  an  instrument  to  promote  peace. 
At  the  Democratic  National  Conven- 
tion when  he  was  nominated  for  the 
Pre.sidency  in  1948,  the  banners  pin- 
pointed another  of  P*resident  Truman's 
great  qualities  with  the  words:  "Truman 
is  Human." 

Indeed  he  was,  in  the  tradition  of  An- 
drew Jack.son.  He  was  truly  a  man  of 
the  people,  plain,  outspoken,  shunning 
pomp  and  ceremony. 

As  a  result  of  the  hard  and  difficult 
decisions  which  he  made  unhesitatingly, 
Harry  Truman  attracted  some  criticism 
during  his  years  in  office.  But  the  criti- 
cisms are  now  forgotten  and  even  though 
he  has  been  out  of  office  only  20  years, 
his  place  in  history  as  one  of  our  greatest 
Presidents  is  assured. 

Certainly  I  want  to  extend  my  deepest 
sympathies  to  Mrs.  Bess  Truman  and 
daughter  Margaret  and  other  members 
of  the  family  in  their  loss  and  bereave- 
ment. 

Mr.  ANNUNZIO.  Mr.  Speaker,  our  Na- 
tion is  now  in  a  period  of  mourning  for 
the  passing  of  a  great  man.  Harry  Tru- 
man, 33d  President  of  the  United  States, 
I  was  privileged  to  have  the  opportu- 
nity during  the  historic  election  cam- 
paign of  1948  to  be  the  regional  director 
of  the  Truman  campaign  in  the  States 
of  Illinois.  Indiana,  and  Wisconsin  for 
the  United  Steelworkers  of  America.  In 
1948,  I  had  the  pleasure  of  meeting  with 
President  Truman  in  the  Blackstone 
Hotel  in  Chicago  where  we  discussed  the 
various  phases  of  his  campaign  affecting 
the  midwest  section  of  our  country. 

I  was  also  the  labor  chairman  of  one 
of  the  greatest  labor  parades  held  in  the 
history  of  our  country  for  any  presiden- 
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tlal  candidate.  The  parade  assembled  on 
Michigan  Avenue  and  proceeded  down 
Madison  Street  where  1  million  people 
cheered  this  great  and  humble  man  who 
symbolized  to  them  such  human  quali- 
ties as-  honesty  and  integrity,  for  Mr. 
Truman  did  not  indulge  in  the  kind  of 
political  rhetoric  that  spells  out  dema- 
gogue. He  was  blessed  with  humility, 
compassion  and  understanding  of  the 
common  man  because  he  was  one  of 
them.  People  were  inspired  by  his  lead- 
ership because  they  knew  instinctly  that 
he  gave  of  himself. 

The  Truman  style  of  leadership  was  a 
style  of  tough  compassion  in  those  cru- 
cial post-war  years.  It  took  toughness  to 
stand  up  to  the  challenges  of  that  era 
and  deal  decisively  with  the  various  eco- 
nomic and  military  threats  poised  by  the 
Nation's  antagonists.  Yet.  through  it  all. 
President  Truman  was  also  able  to  es- 
tablish the  Nation  he  loved  as  a  model 
of  compassion — a  model  of  selfless  con- 
cern the  likes  of  which  the  world  had 
never  seen. 

President  Truman  will  never  be  for- 
gotten by  Americans  or  by  people  around 
the  world.  His  personal  example  of  integ- 
rity in  the  face  of  difficulties  and  detrac- 
tors will  endure  as  an  inspiration  to  all  of 
us  who  must  carry  on.  He  did  his  best  and 
that  is  all  any  of  us  can  ask  of  our  fellow 
human  beings  or  of  ourselves. 

Mrs.  Annunzio  and  I  extend  our  deep- 
est sympathy  to  President  Truman's  de- 
voted wife,  Bess,  and  daughter,  Margaret. 
We  are  proud  to  have  been  associated 
with  this  great  man. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  am 
proud  to  join  my  colleagues  in  paying 
tribute  to  the  late  President  Harry  S 
Truman.  As  President  Truman  was  the 
first  President  under  whom  I  had  the 
privilege  to  serve  as  a  Member  of  the 
House  of  Representatives,  I  feel  a  spe- 
cial sense  of  loss  at  his  passing. 

While  he  was  President,  Mr.  Truman 
was  called  upon  to  make  some  of  the 
most  difficult  decisions  ever  required  of  a 
President,  and  for  his  courageous  and 
firm  convictions  he  has  rightly  been 
called  one  of  our  Nation's  truly  great 
Presidents. 

What  is  equally  important  is  that 
while  Mr.  Truman  was  a  great  President 
of  and  for  the  people  of  this  Nation,  he 
was  essentially  a  humble  man  who  saw 
his  first  duty  to  his  wife  and  daughter. 
His  retirement  years  were  quietly  spent 
with  his  wife  in  Independence,  at  the 
same  time  he  continued  his  contributions 
of  public  service  through  the  Truman 
Library.  The  sad  news  of  his  passing 
grieved  his  friends  and  acquaintances. 
The  world's  great  leaders  remembered 
him  and  sent  tributes  to  his  widow.  Al- 
though they  all  would  have  been  privil- 
eged to  pay  their  respects  in  person, 
typical  of  his  life.  President  Truman  re- 
quested a  simple  service.  Only  close 
friends  and  neighbors  were  honored  to 
be  participants  in  the  funeral  rites,  al- 
though thousands  throughout  the  Na- 
tion were  in  attendance  in  spirit,  paying 
homage  to  a  great  humanitarian  leader. 

Mr.  Truman  will  be  remembered  for 
his  contribution  to  the  welfare  of  his 
fellowman,  his  firm  determination  to 
prevent  aggression  and  oppression.  Most 
of  all,  he  will  be  remembered  for  his  sin- 


cerity, honesty,  humility,  and  devotion 
to  his  friends  and  countrymen. 

President  Truman  never  forgot  his 
friends  or  a  favor — although  he  forgave 
his  adversaries,  he  apparently  never  for- 
got their  deeds. 

My  wife  Blanche  joins  me  in  ex- 
pressing deep  sympathy  to  Mrs.  Ti'uman, 
her  daughter,  Mrs.  Daniel  and  to  all  of 
the  Truman  family.  We  hope  they  de- 
rive consolation  from  the  knowledge  that 
his  loss  is  shared  by  his  many  friends. 

Mr.  GONZALEZ.  Mr.  Speaker,  if  there 
is  any  one  word  to  describe  Harry  S 
Truman,  that  wcrd  is  "courage." 

Harry  S  Truman  probably  never 
thought  of  himself  as  a  great  man.  If 
we  are  to  believe  his  own  words,  he  never 
wanted  to  be  Vice  President,  let  alone 
President.  He  did  want  to  be  a  Senator, 
and  accepted  higher  office  only  on  the 
insistence  of  President  Roosevelt.  We  are 
fortunate  that  Roosevelt  made  this 
choice,  and  even  more  fortunate  that 
Truman  accepted  Roosevelt's  invitation 
to  become  Vice  President.  For  if  Truman 
never  thought  himself  a  great  man,  his 
stature  has  surely  grown  in  our  eyes,  and 
it  is  plain  that  the  33d  President  of  the 
United  States  was  among  the  very  great 
ones. 

Truman  never  accomplished  all  he  set 
out  to  do — but  most  of  the  ideas  he 
espoused  have  since  been  adopted,  and 
it  is  to  his  great  credit  that  he  advanced 
proposals  that  w^here  bold  enough  to 
encompass  the  real  needs  of  this  Na- 
tion— even  though  there  were  not 
enough  people  of  courage  here  on  the 
Hill  to  make  those  ideas  into  law.  Tru- 
man's failures  were  only  temporary;  his 
successes  were  on  the  other  hand  hardly 
temporary  at  all.  but  lasting  victories 
for  us,  for  humanity,  for  the  causes  of 
right  and  justice. 

Truman  understood  the  nature  of  his 
job — to  make  hard  decisions.  He  never 
shrank  from  that.  He  did  not  equivocate 
and  he  did  not  hide.  He  did  not  resist  a 
fight,  and  did  not  attempt  to  hide  hard 
truths  in  glittering  language.  He  did 
not  want  to  change  his  image,  but  only 
to  be  himself.  It  did  not  matter  to  him 
that  he  would  be  criticized  as  uncouth 
or  unstyhsh,  because  that  did  not  make 
any  difference  to  the  job  he  wanted  to 
do. 

Who  can  imagine  the  shock  that  Tru- 
man must  have  felt  when  he  was  told 
on  April  12,  1945,  that  he  was  President? 
He  had  only  been  Vice  President  for  3 
months.  The  war  was  raging  toward  its 
conclusion;  he  knew  little  about  the 
great  and  secret  issues  of  the  time;  he 
had  had  no  time  to  learn,  and  less  op- 
portunity. But  beginning  at  that  mo- 
ment, he  had  to  make  decisions  affecting 
all  mankind,  possibly  for  generations  to 
come.  Truman  did  not  shrink  from  it. 
He  did  what  he  had  to  do — and  most  of 
it  turned  out  to  be  right. 

It  was  up  to  Truman  to  make  the  ter- 
rible decision  on  whether  to  use  the 
atomic  bomb  against  Japan.  Such  a  de- 
cision no  man  should  have  to  make,  but 
he  decided,  and  never  looked  back.  We 
may  now  disagree,  but  we  never  had  the 
responsibility,  and  can  never  know  ex- 
actly what  Truman's  reasons  were — only 
that  he  thought  he  had  taken  the  best 
available  course  of  action  to  end  the 


bitterest  and  most  costly  struggle  In 
history. 

Having  ended  the  war,  Truman  carried 
on  bravely  the  efforts  to  construct  a  last- 
ing and  universal  peace.  It  was  he  who 
got  the  United  Nations  charter  approved, 
and  he  who  appointed  Roosevelt's  widov.- 
to  represent  the  United  States  in  the  or- 
ganization— perhaps  our  most  effective 
representative  ever. 

It  was  Truman  who  decided  that  the 
development  of  atomic  energy  should 
take  place  under  civilian  auspices,  and 
who  successfully  sponsored  the  creation 
of  the  Atomic  Energy  Commission  for 
that  purpose.  This  decision  made  it  pos- 
sible for  us  to  begin  at  the  earliest  pos- 
sible date  a  program  to  make  atomic 
energy  more  than  a  tool  of  war,  but  a 
source  of  power  for  peace. 

It  was  Truman  who  saw  and  met  the 
danger  of  Communist  expansion  in 
Greece  and  Turkey,  and  who  created  a 
doctrine  to  meet  and  resist  that  danger — 
successfully.  From  that  came  the  Mar- 
shall plan,  which  Truman  supported  and 
fought  for.  and  which  made  possible  the 
postwar  reconstruction  of  Europe.  Later, 
this  same  program  gave  birth  to  the 
World  Bank  and  its  affiliates,  which  to- 
day include  116  or  more  member  nations, 
and  which  provides  billions  in  loans  for 
development  programs.  More  than  any 
other  action,  these  programs  made  it 
possible  for  the  world  to  regain  the  lost 
productivity  and  prosperity  destroyed  by 
the  world  war;  these  programs  enabled 
our  postwar  generation  to  avoid  the  bit- 
ter depression,  and  the  war-seeding  frus- 
trations that  followed  World  War  I. 

But  Truman  was  not  only  a  great  de- 
cisionmaker in  the  foreign  field. 

Ti'uman  proposed  what  he  called  the 
Fair  Deal — plain  language  for  a  plain 
purpose.  Not  much  of  this  program  be- 
came law,  not  because  it  was  wrong,  but 
because  Congress  was  hostile  to  him  and 
his  program.  Years  later,  virtually  every 
part  of  the  Fair  Deal  became  law — 
though  it  then  was  called  the  New  Fron- 
tier and  the  Great  Society.  Truman 
wanted  universal,  compulsory  medical 
insurance.  He  never  got  it.  More  than  a 
dozen  years  after  he  retired.  Congress 
approved  medicare.  This  program 
aroused  the  most  bitter  and  fanatic  kind 
of  opposition — but  after  its  enactment, 
no  one  questioned  its  wisdom  or  the  need 
for  it.  Truman  had  been  right. 

It  was  Truman  who  desegregated  the 
military  services  and  went  as  far  as  he 
could  to  get  fair  employment  practices 
required  in  defense  contracts.  But  it  was 
years  later  before  he  saw  the  poll  tax  out- 
lawed, saw  the  courts  strike  down  legal- 
ized segregation,  and  saw  Congress  enact 
laws  requiring  desegregation  of  public  fa- 
cilities, all  goals  he  had  set  in  early  1948. 

Tmman  raised  the  minimum  wage,  ex- 
panded its  coverage,  strengthened  the 
social  security  program,  worked  for  an 
adequate  housing  program,  bitterly 
fought  against  programs  he  saw  as  be- 
ing against  the  public  interest,  and  stood 
firm  for  what  he  saw  as  the  right — and 
always  with  plain  and  straightforward 
talk. 

Truman  won  the  most  remarkable 
election  contest  In  history,  in  1948.  All 
of  us  then,  and  all  of  us  now,  admire  the 
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c  )urage  and  resolution  he  fihowed  in  run- 
n  ng  a  hard  contest  at  a  time  when  every- 
b  >dy  said  he  would  lose,  and  when  he 
c  )uid  not  raise  enough  money  to  carry  on 
a  cphpnt  campaign.  Truman's  famous 
t;  ain  Vould  be  stalled  in  onex)iace  or  an- 

0  her.;  because  he  could  not  raise  the 
n  oney  to  pay  for  moving  it  further;  but 
somehow  he  carried  on.  He  could  not 
TAi^e  Adequate  money  for  radio  time,  and 
n  ore  than  once  was  cut  off  the  air  for 
f;  ilurfe  to  pay.  But  he  fought  on,  and  he 
won.  Those  who  wondered  at  his  courage 
d  d  not  know  that  in  1940  President 
Eoo.^avelt  had  asked  Truman  not  to  run 
fdr  reelection  to  the  Senate,  but  Truman 
insisted  anyway.  It  was  a  formidable 
dJcL-^ion — the  kind  of  decision  that 
s!  lowdd  the  strength  of  the  man  who 
h  ter  iarried  off  his  miracle  of  1948. 

Truman's  enemies  were  on  top  of  the 
v,orld'by  19ol.  They  had  Communists  to 
hjnt — mostly  phantoms.  They  roared 
a  30ut  corruption.  They  decried  the  trag- 
edy of  Korea.  But  time  passed  those  men 
b,- — :^cCarthy  died  a  disgrace,  corrup- 
tian  vmder  Truman  was  nothing  like  it 
la  ter  was  under  the  administrations  of  his 
s«  verest  critics  and  stanchest  enemies; 
a  id  Korea  ended  in  a  stalemate  that  to 
tliis  day  requires  U.S.  troops  and  lives 
t(  maintain — more  men  than  we  have 
e  en  in  Vietnam.  And  where  an  obscure 
n  an  named  Nixon  could  attack  Truman 
0:1  Korea,  that  same  man  today  has  a 
nuch  greater  tragedy  in  Vietnam,  but 
where  Truman  spelled  out  the  situation 
h  jnestly,  today  we  meet  only  silence  from 
a  mostly  empty  White  House. 

Truman  was  a  simple  man.  He  did  not 
^  ant  to  put  up  a  fence  around  his  house. 
I:  e  did  not  want  to  discourage  people 
f  om  knowing  him.  He  did  not  want 
e  npty  honor. 

Most  of  all,  Truman  was  an  honest 
nan.  He  did  his  best,  never  .shirked,  and 
n?ver  looked  back.  He  had  no  image 
makers,  wanted  none,  and  needed  none. 
¥  e  knew  what  his  job  was.  and  he  did 
it.  A  simple,  honest,  brave  man.  Harry 
S  Truman.  We  were  lucky  to  have  him 
siirve  this  great  country,  and  I  am  sorry 
t(  >  see  him  gone. 

Mr.  CHAMBERLAIN.  Mr.  Speaker,  in 
r  (fleeting  on  the  service  of  former  Presl- 
d?nt  Harry  S  Truman  to  our  country  I 
w  ant  to  call  the  attention  of  my  col- 
leagues to  two  editorials  appearing  in 
t  le  Citizen  Patriot  of  Jackson.  Mich., 
lecember  17,  1972.  and  E>ecember  27, 
1 372.  The  first  one  is  entitled  "Harry  S 

1  ruman  Improved  World"  and  the  sec- 
ond.  "A  Bit  of  History  Lost  in  HSTs 
leath".  They  both  call  attention  to  the 
f  ict  that  President  Truman  was  a  man 
v  ho  did  what  had  to  be  done. 

The  editorials  follow; 
I  From  the  Jackson   (Mich.)   Citizen  Patriot. 
Dec.  17.  19721 
Harrv  S  Truman  Improved  World 

Tlie  life  and  times  of  Harry  S  Tniman  are 
I  oratlo  Alger  carried  to  heights  that  malte 
t  "ie  author  pale  In  comparison: 

A  Missouri  farm  boy  who  ascended  to  the 
p  residency  of  the  world's  most  powerful 
I  atlon; 

A  politician  schooled  and  aided  by  a  cor- 
rjpt  political  machine  who  forced  his  de- 
t  ractors  to  admit  he  had  outgrown  that  in- 
f  uence; 


A  man  who  ordered  the  first  use  of  the 
atomic  bomb,  but  who  also  pioneered  In  the 
civil  rights  movement; 

A  statesman  who  engaged  In  International 
politics  as  Bobby  Fischer  handles  chess,  who 
blocked  the  advance  of  communism  around 
the  world  with  bold  moves; 

A  commander-in-chief  who,  when  chal- 
lenged by  one  of  the  nation's  most  popular 
generals,  summarily  fired  hUn  for  refusing  to 
carry  out  orders: 

A  compassionate  leader  of  a  victorious  na- 
tion who  Implemented  the  Marshall  Plan 
for  rebuilding  devastated  Europe: 

The  list  Is  tremendously  long.  Including 
such  things  as  the  Truman  Doctrine,  the 
North  Atlantic  Treaty,  Point  Four  program 
for  underdeveloped  nations,  to  add  but  a  few. 

Yet  two  things  stand  out  formidably  In 
President  Truman's  Journey  through  life: 
courage  and  humbleness. 

He  proved  he  had  the  courage  to  do  what 
he  felt  needed  doing,  often  In  the  face  of 
challenge  that  would  make  other,  more  ordi- 
nary mortals  pale. 

As  Inheritor  of  the  presidency  when 
Franklin  Delano  Roosevelt  died  on  April  12, 
1945,  Truman  also  Inherited  World  War  II 
and  the  climactic  work  of  the  Manhattan 
Project  which  culminated  In  the  first  suc- 
cessful explosion  of  an  atomic  bomb  on 
July  16  of  the  same  year. 

Truman  accepted  control  of  the  awesome 
device  and  used  It  to  end  the  war  In  the 
Pacific  within  weeks.  Tiiat  momentous  deci- 
sion which  ushered  In  the  age  of  atomic 
Jitters,  was  closely  followed  by  approval  of 
plans  to  move  ahead  with  the  more  formi- 
dable hydrogen  bomb. 

In  a  manner  of  speaking  he  set  the  tone  of 
International  politics  for  decades,  and  the 
name  of  the  game  became  raw  power. 

Then  he  turned  his  talents  to  peaceful 
goals  and  led  the  nation  to  new  heights  In 
helping  others,  not  Just  other  nations,  but 
people. 

He  implemented  the  civil  rights  talk  of 
Roosevelt,  both  with  legislation  pressed 
through  Congress  and  by  example  In  his 
executive  orders  and  appointments. 

Thus  a  man,  at  times  derisively  referred  to 
as  a  "Missouri  cracker,"  again  proved  his 
humanity,  leadership  and  courage. 

When  he  finally  retired  from  office,  Presi- 
dent Truman  set  about  proving  he  also  had  a 
sense  of  history,  establishing  the  $1,750,000 
Harry  S  Truman  Library  with  private  con- 
trlfcoitlons  paying  the  cost. 

In  It  Is  displayed  a  tremendous  array  of 
material  relating  to  the  war  years  and  his 
presidency.  It  was  his  stated  wish  at  the 
time  that  the  library  should  be  a  reposltoiy 
for  l)oth  scholars  and  the  general  public,  and 
to  help  It  come  true,  he  worked  there  dally 
from  1952  until  1966.  Today  the  repository 
is  valued  at  S21  million  and  Is  open  to  the 
public  as  well  as  scholars. 

He  also  established  a  little-known  activity 
called  the  Truman  Institute,  which  provides 
grants-in-aid  to  students,  again  demonstrat- 
ing his  consuming  Interest  in  people. 

His  years  in  office  were  often  marked  with 
controversy,  but  he  thrived  on  It.  He  made 
no  bones  about  liking  a  drink  and  a  hand 
of  poker,  and  often  entertained  visitors  by 
playing  the  piano. 

Unpredictability  and  an  outspokenness 
that  often  startled  people  were  trademarks, 
as  were  the  "press  conferences"  held  as  he 
strode  on  his  long  walks  untu  arthritis  slowed 
him  down. 

Harry  S  Truman  became  a  legend  In  his 
own  time,  a  man  of  small  stature  who  none- 
theless will  always  be  regarded  as  a  giant. 

Cast  for  a  time  In  the  legendary  role  of 
Atlas,  he  responded  to  the  demands  of  hls- 
tory-ln-the-maklng  In  the  best  tradition  of 
a  Horatio  Alger  hero,  and  then  Improved  the 
model. 


It  can  truly  be  said  that  the  world  Is  a 
better  place  because  Harry  S  Truman  chose 
to  leave  the  Missouri  farm  of  his  parents  aad 
enter  the  world  of  statesmanship. 


(From  the  Jackson  (Mich.)  Citizen  Patriot 
Dec.  27,  1972] 

A  Bit  of  Histort  Lost  in  HST's  Death 

Harry  S  Truman's  political  friends  and 
foes  agree  that  America  lost  a  bit  of  its  his- 
tory In  the  death  yesterday  of  the  33rd 
president  of  the  United  States. 

A  colorful  but  humble  man  who  left  bis 
Missouri  farm  home  to  enter  politics,  Mr. 
Truman  had  the  responsibility  of  the  White 
House  thrust  on  him  overnight  with  the 
death  of  President  Franklin  D.  Roosevelt 
on  April  12,  1945.  The  fiery  man  from  Inde- 
pendence was  pushed  onto  the  stage  of  world 
statesmanship  at  a  time  when  America,  at 
the  time  the  mightiest  nation  In  the  world, 
needed  his  courage  and  fearless  leadership 
to  guide  it  through  a  critical  period  of  world 
history. 

His  great  and  difficult  decisions  always  were 
made  In  the  Interest  of  the  United  States 
and  its  place  In  the  community  of  world 
nations.  And  his  actions  and  his  policies  laid 
the  foundation  for  world  peace. 

As  was  noted  In  this  column  on  December 
17  when  Mr.  Truman  was  tenaciously  strug- 
gling for  life,  he  "had  the  courage  to  do  what 
he  felt  needed  doing,  often  in  the  face  of 
challenge  that  would  make  other,  more  ordi- 
nary mortals  pale  " 

His  career  In  the  White  House  was  marked 
by  unprecedented  decisions— the  atomic 
bombing  of  Japan,  the  Marshall  Plan,  the 
Berlin  blockade  airlift,  the  go-head  for  the 
development  of  the  hydrogen  bomb — and 
many  more. 

His  mcst  difficult  decision?  The  dispatch 
of  U.S.  troops  to  Korea  In  a  "police  action" 
that  kept  Communist  troops  from  advancing 
past  the  38th  parallel. 

Harry  Truman  was  the  last  of  the  great 
leaders  of  World  War  II— Stalin.  ChurchUl. 
deGaulle,  Mac  Arthur  and  Elsenhower — all  of 
whom  preceded  him  in  death. 

World  leaders  in  paying  tribute  to  this 
typical  and  extraordinary  American,  men- 
tioned his  lack  of  fear.  'This  was  Mr.  Tru- 
man's greatest  quality  as  a  president  and 
world  leader.  His  disdain  of  fear  contributed 
to  the  building  of  a  proud  America.  Regret- 
fully, It  is  a  trait  that  seems  to  be  fading 
from  our  society. 

The  free  world  grieves  the  passing  of  the 
fiery  Man  from  Independence,  but  It  regards 
him  as  a  man  whose  life  was  complete.  He 
made  it  that  way. 

Mr.  Triunan's  courage,  decisiveness.  In- 
tegrity and  Judgment  secure  his  place  In 
history.  He  was  a  man  who  "did  what  had 
to  be  done." 

Mr.  Speaker,  as  we  pay  tribute  to  for- 
mer President  Harry  S  Truman,  I  would 
like  to  take  this  opportunity  to  call  at- 
tention to  an  editorial  in  The  State  Jour- 
nal of  Lansing,  Mich.,  of  December  29, 
1972,  entitled  "Truman  Won  Place  in 
History."  This  particularly  emphasizes 
the  fact  that  President  Ti-uman  wa^  a 
man  destined  by  fate  to  become  Chief 
Executive  of  the  most  powerful  Nation  in 
the  world  at  one  of  its  most  crucial  pe- 
riods in  histoiy.  The  editorial  points  out 
that  he  moved  swiftly  to  marshal  na- 
tional unity  as  World  War  II  drew  to  its 
conclusion.  I  commend  this  editorial  to 
the  attention  of  my  colleagues. 

Truman  Won  Place  in  History 

Former  President  Harry  S  Truman  was  a 
man  destined  by  fate  to  become  chief  ex- 
ecutive of  the  most  powerful  nation  in  th 
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world  at  one  of  Its  most  crucial  periods  In 
history. 

The  burden  that  fell  on  his  shoulders  In 
April  of  1945  was  greater  than  that  faced  by 
any  president  in  this  centurj'.  He  went  on  to 
become  one  of  the  most  respected  world 
leaders  of  our  times.  Now  he  is  dead  at  age 
88,  and  the  nation  mourns  a  truly  outstand- 
ing American. 

Mr.  Truman  stepped  into  the  shoes  of 
Frankliii  D.  Roosevelt  at  a  time  when  a  whole 
feneration  had  grown  up  never  having  known 
or  remembered  a  previous  president.  There 
were  many  wisecracks  about  "whatshisname" 
in  the  White  House  and  real  concern  about 
tiow  he  would  do. 

From  his  very  first  day  in  office  Mr.  Tru- 
man demonstrated  that  he  was  a  leader  and 
not  Just  a  little-known  man  from  Missouri 
who  would  be  overwhelmed  in  the  great 
Washington  mansion  on  Pennsylvania  Ave. 

He  moved  swlftb  o  marshal  national 
unity  as  World  War  -w  to  Its  fien,^  con- 

clusion. At  the  Pot&  .1  Conference,  fol- 
lowing the  end  of  the  war  in  Europe,  he  put 
Soviet  leaders  on  quick  and  blunt  notice 
that  he  was  no  political  novice. 

The  President  made  It  clear  to  Joseph 
Stalin  that  he  would  not  tolerate  any  Com- 
munist military  ventures  or  expansion  ambi- 
tions. He  backed  it  all  up  with  the  Marshall 
Plan  and  a  head-on  confrontation  In  the 
Berlin  Blockade. 

When  North  Korean  Communist  armies, 
goaded  by  Stalin.  Invaded  South  Korea  In 
1950,  President  Truman  startled  the  Com- 
munist world  when  he  ordered  Immediate 
retaliation  by  U.S.  armed  forces,  Stalin 
never  tested  Mr.  Truman's  willpower  again. 

Mr.  Truman  was  also  a  man  who  believed 
that  his  title  of  Commander  in  Chief  of  the 
armed  forces  meant  exactly  that.  He  risked 
political  disaster  by  dismissing  the  revered 
and  powerful  Gen.  Douglas  MacArthur  from 
his  command  In  a  feud  over  Korean  War 
policy — and  he  made  It  stick. 

In  his  campaign  for  re-election  in  1948 
Harry  Truman  was  labeled  a  sure  loser.  Char- 
acteristtcally,  he  charged  out  on  the  cam- 
paign frail  to  tell  his  story  to  the  people. 
Everybody  knows  the  results. 

President  Truman  is  remembered  more 
than  anything  else  for  his  down-to-earth, 
blunt  confrontation  with  the  people  and 
issues  he  faced.  He  tackled  the  mighty  and 
Joked  with  people  on  the  streets,  and  pro- 
vided the  best  description  of  his  own  Job 
and  philosophy  when  he  said,  "the  buck 
stops  here!" 

Harry  Truman  made  that  remark  the 
trademark  of  his  career.  Millions  of  Ameri- 
cans and  other  people  the  world  over  mourn 
him.  History  will  not  forget  him. 

Mr.  NICHOLS.  Mr.  Speaker,  the  flags 
in  our  Nation  remain  at  half-staff  today 
as  we  continue  to  mourn  the  death  of 
Harry  S  Truman,  the  33d  President  of 
the  United  States. 

It  is  extremely  difficult,  if  not  impos- 
sible, for  us  to  evaluate  the  Presidency 
of  Harry  Truman;  that  will  be  up  to  the 
historians  of  tomorrow.  But  during  that 
period  from  1945  to  1952  when  he  served 
his  country  in  that  high  office,  Harry 
Truman  gave  our  war-weary  Nation  a 
leader— a  plain  but  outspoken  man  that 
almost  every  citizen  of  this  country 
could  identify  with. 

Mr.  Speaker,  in  recent  days,  we  have 
read  many  tributes  to  President  Tru- 
man. One  of  the  finest  I  have  read  was 
written  by  Charles  Greer,  the  editor  and 
publisher  of  the  Sylacauga,  Ala.,  News. 
I  would  like  to  submit  Mr.  Greer's  edi- 
torial ■for  my  colleagues  reading  and 
evaluation : 


The  Nation  Mourns 

"When  President  Roosevelt  died,  I  thought 
there  must  be  a  million  men  better  quali- 
fied then  I  to  take  up  the  presidential  task, 
but  the  work  was  mine  to  do  and  I  had  to 
do  It  and  I  tried  to  give  It  everything  that 
Is  in  me." — Harry  S  Truman. 

So  spoke  the  man  who  was  destined  to 
become  the  33rd  President  of  the  United 
States,  and  who  history  will  prove  to  have 
been  one  of  the  most  qualified  and  conse- 
quential pre.sidents  chronicled. 

He  Is  dead  now,  this  incorruptible  man 
who  was  only  the  tenth  vice-president  of 
our  country  to  be  elevated  to  the  position 
of  president.  And  during  the  almost  eight 
full  years  from  1945  to  1953  his  actions 
changed  the  face  of  history. 

The  rise  of  Harry  Truman  from  farm  boy 
to  President  of  the  United  States  is  a  trib- 
ute to  the  country  which  he  served  with 
such  fervor  and  dedication.  Armed  with  only 
a  high  school  education  (he  failed  to  enter 
West  Point  because  of  poor  eyesight ) ,  he 
worked  as  a  time-keeper  for  a  railroad, 
wrapped  papers  for  the  Kansas  City  Star, 
clerked  Ui  a  bank  and  finally  worked  the 
family'  farm  In  Missouri  after  his  father's 
death. 

World  War  I  saw  this  young  man  rise  to 
the  rank  of  artillery  captain  because  of  out- 
standing leadership  under  the  stress  of  bat- 
tle. Then  after  this  war.  In  partnership  with 
a  fellow  veteran,  he  again  showed  his  abili- 
ties by  completely  paying  off  debts  incurred 
by  business  failure  at  the  age  of  37 — though 
it  took  some  ten  years  to  pay  off  a  $20,000 
debt. 

It  was  then  that  Harry  Truman  turned  to 
"Big  Tom"  Pendergast  and  his  powerful  Mis- 
souri political  machine.  Impressed  with  his 
background,  the  'machine'  backed  Truman 
from  county  Judge  to  presiding  Judge  and 
finally  United  States  Senator. 

It  Is  Interesting  to  note  that  during  his 
tenure  as  Judge,  Harry  Truman  attended  law 
school  that  he  might  be  more  qualified  for 
tills  position  and  also,  the  fact  he  was  never 
Involved  in  a  political  scandal — even  when 
Boss  Pendergast  was  sent  to  the  penitentiary. 
He  was,  In  fact  reelected  to  the  Senate  as  the 
famous  political  machine  was  toppling. 

Harry  Truman  first  gained  national  atten- 
tion when,  as  chairman  of  the  now  famous 
Truman  Committee  he  saved  the  country 
literally  billions  of  dollars  with  his  commit- 
tee's Investigation  of  the  National  Defense 
Program. 

Then,  in  1944.  when  It  was  generally  con- 
ceded by  the  well  informed  that  Franklin 
Roosevelt  might  not  live  out  a  fourth  term 
in  the  office  of  president,  his  nomination  (on 
the  second  ballot )  to  the  vice-presidency  was 
tantamount  to  that  of  the  presidency.  It  was 
the  first  result  of  the  national  prominence  he 
had  attained  through  his  investigating  com- 
mittee. 

Though  it  was  only  some  83  days  later  that 
he  was  to  become  President  of  these  United 
States,  in  that  short  span  of  time  he  proved 
as  vice  president,  his  ability  as  presiding  offi- 
cer over  the  Senate.  He  even  voted  (breaking 
the  tie)  to  continue  lend-lease  aid  to 
America's  allies. 

Now,  In  fact  President,  he  was  totally  un- 
prepared for  the  post.  Tne  war  in  Europe  was 
ending  and  he  had  little  (If  any)  knowledge 
of  the  late  president's  agreements  at  Yalta. 
Vet  he  must  go  to  Potsdam  and  attend  a  con- 
ference that  ended  with  an  agreement  among 
allies  that  Japan  must  submit  to  uncondi- 
tional surrender. 

Indeed  it  did.  But  only  after  President 
Truman  made  the  momentous  decision  to 
drop  the  atomic  bomb  (which  he  only  learned 
about  after  Roosevelt's  death)  first  on  Hiro- 
shima and  then  Nagasaki. 

It  was  following  these  war  years  that  "give 
'em    hell    Harry"    became   the   man   of   the 


hour — ^the  man  who  destiny  called  to  reshape 
In  part  the  world.  The  Truman  Doctrine, 
which  called  for  United  States  resistance  to 
International  aggression  wherever  it  appeared 
v.as  bom.  It  gxiaranteed  U.S.  intervention 
agalr.st  the  more  insidious  forms  of  Com- 
munist atttick — propaganda.  Infiltration  and 
sabotage.  And  It  came  at  a  time  when  Great 
Britain  had  reached  the  point  It  could  no 
longer  be  the  prime  defender  against  the 
Soviet  aggressor  In  the  Near  East. 

Next  came  the  Marshall  Plan,  probably 
the  most  noteworthy  of  the  late  president's 
accomplishments.  For  the  formula  of  this 
plan  called  for  the  economic  recovery  lat 
the  cost  oi  billions  of  dollars  to  the  United 
States)  of  all  war-injured  nations.  Accepted 
by  16  nations  (excluding  the  Communist 
bloc).  It  worked. 

His  administration  also  helped  draft  the 
North  Atlantic  Treaty  Organization,  (NATO) 
lent  Its  support  to  Latin  America,  called  for 
the  unification  of  the  armed  forces  and  cre- 
ated the  Department  of  Defense.  His  defeat 
of  the  Berlin  Blockade  through  the  use  of 
the  U.S.  Air  Force  airlift  was  phenomenal 
as  the  entire  world  watched  the  Soviet  Union 
finally  back  down  in  Its  efforts  to  close  off 
the  German  city. 

Of  course  Mr.  Truman  suffered  setbacks. 
He  witnessed  the  collapse  of  the  Chinese 
Nationalist  Government  and  the  escape  of 
Chiang  Kal  Shek  to  Formosa.  And  his  own 
popularity  waned  with  the  firing  of  General 
Douglas  MacArthur  over  disagr;.'enient  be- 
tween the  two  men  on  how  best  to  wage  the 
Korean  War.  Yet  through  all  of  this,  the  sign 
on  his  desk  remained — "The  buck  stops 
here." 

Harry  Truman  wanted  to  be  elected  Presi- 
dent of  these  United  States  on  his  own — 
and  he  was.  True  he  received  the  nomination 
by  his  party  at  his  own  insistence,  but  he 
won — when  every  available  poll  said  It  was 
Impossible.  And  though  he  was  not  Invec- 
tive, he  did  have  some  fun  as  he  mimicked 
his  severest  critic  H.  V.  Kaltenborn,  who 
when  radio  was  In  Its  heyday,  predicted  Tru- 
man's   defeat    right    up    to    the    finish. 

And  the  president  was  reelected  against 
overwhelming  odds  because  he  threw  away 
the  scripts — toured  the  country  making 
speeches  at  railroad  stations  and  meetings 
in  the  only  language  he  knew,  homespun 
language.  When  he  said,  "the  next  four  years 
there  will  be  a  Democrat  In  the  White  House 
and  you're  looking  at  him,"  he  meant  It  .  .  . 
sure  did. 

Many,  many  of  Harry  Truman's  sayings 
have  been  quoted  over  the  years,  but  one 
that  will  stay  with  us  the  longest,  and  one 
that  symbolizes  the  man  as  far  as  we  are 
concerned  Is:  "If  you  can't  stand  the  heat, 
stay  out  of  the  kitchen."  Harry  Truman  could 
stand  the  heat.  And  the  country  Is  better 
off  for  having  him  pass  our  way. 

Mr.  DORN.  Mr.  Speaker,  we  first  came 
to  the  Congress  during  the  administra- 
tion of  President  Truman;  we  knew  him 
and  served  under  him.  He  was  the  em- 
bodiment of  some  of  our  Nation's  high- 
est traditions.  He  came  from  a  family  of 
pioneers  who  had  moved  to  Missouri 
from  Kentucky,  and  he  always  repre- 
sented the  hopes  and  ideals  of  the  Amer- 
ican Heartland.  Harry  Truman  knew 
what  it  was  like  to  plow  the  fields,  and 
he  possessed  in  full  measure  the  tradi- 
tional rural  American  virtues  of  self  re- 
liance, honesty,  dependability  and  self 
respect. 

Mr.  Speaker,  one  cannot  make  a  deci- 
sion about  the  future  unless  he  knows 
the  past.  Like  Washington  and  Lincoln, 
what  Tiiunan  may  have  lacked  in  formal 
higher  education  was  more  than  made  up 
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)v  his  self-education  in  the  university  of 
lard  work  and  experience.  Truman  had 
I  strong  sense  of  American  histor>-  and 
le  studied  it  all  his  life.  He  read  a  great 
leal,  and  mastered  the  story  of  man 
lown  through  the  corridors  of  time. 

His  two  great  heroes  were  Andrew 
Fackson  and  Robert  E.  Lee,  and  it  has 
Ightly  been  said  that  he  combined  the 
iualjties  of  both  of  them.  It  was  his 
:ominonsense  grasp  of  history  and  cur- 
■ent  events  that  enabled  him  immediate- 
V  to  take  control  of  the  situation  when 
he  Presidency  was  thrust  upon  him. 

He  barely  knew  where  our  armies  were 
vhen  he  took  office,  yet  in  spite  of  these 
•ery  difficult  circumstances  he  became 
)ne  of  our  greatest  Presidents.  Truman 
lad  been  Vice  President  for  only  83  days 
vhen  President  Roosevelt  died,  and  had 
aot   been   completely   briefed   on   many 

iTucial  developments,  including  the  de- 
velopment of  the  atomic  bomb.  Once  in 
)ffice.  he  took  command.  His  actions  were 

momentous  and  historic,  including  crush- 
ng  Japanese  resistance  and  countering 
.'ommunist  aggression  in  Europe  through 
he  Marshall  plan,  aid  to  Greece  and 

■^irkey  and  the  Berlin  airlift.  His  deci- 

iions  were  characteristic  of  a  man  who 


understood  history  and  human  naturei*>ership  of  several  major  reform  move- 
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To  Mrs.  Truman,  who  has  been  by  his 
side  through  tne  years  of  public  serv- 
ice, and  to  Mrs.  Margaret  Trimian 
Daniel,  we  extend  our  deepest  respect. 

Mr.  KLUCZYNSKI.  Mr.  Speaker,  the 
passing  of  Harry  S  Truman,  33d  Presi- 
dent of  the  United  States,  is  an  occur- 
rence saddening  to  everyone  familiar 
with  the  extraordinary  political  career 
of  that  most  remarkable  man. 

It  is  no  exaggeration  to  say  that  Harry 
Truman  earned  for  himself  a  place 
among  the  elite  guard  of  our  presidential 
greats.  In  every  area  he  was  knowledge- 
able; in  every  act  he  was  swiit  and  sure. 
No  more  can  be  asked  of  a  President  of 
the  United  States,  except  victory — and 
Harry  Truman  provided  victory,  as  well. 

Moreover,  Harry  Truman  was  capable 
of  learning,  in  the  midst  of  political  tur- 
moil. Elevated  to  the  Presidency  in  the 
final  stages  of  World  War  II,  he  took 
to  the  job  in  the  manner  of  a  man  who 
had  been  preparing  for  the  experience 
all  his  life. 

Never  before  a  diplomat,  he  joined  In 
inaugurating  the  United  Nations,  with 
notable  success;  never  before  in  a  posi- 
tion to  implement  his  reform  ideas  on 
a  grand  scale,  he  quickly  assumed  lead- 


und  who  knew  when  it  was  the  time  to 
i.ct.  lie  had  a  grasp  of  what  the  various 
i.gencies  of  government  were  doing  that 
1  ew  other  Presidents  have  possessed. 

Harry  Truman  was  a  master  politician, 
'he  rough  and  tumble  of  Missouri  poli- 
1  ics  had  equipped  and  trained  him  to 
hancjle  the  Nation's  most  demanding  po- 
sition. He  understood  that  politics  is 
I  asically  shoe  leather,  hard  work,  and 
handshakes. 

No  combination  of  slick  public  rela- 
tiions  and  barrels  of  money  could  prevent 
him  from  succe.-;.-;tully  taking  his  ca.se  to 
1  he  gpople.  Through  hard  work  and  shoe 
1  ^at^er,  he  won  the  most  astounding  up- 
"^et  in  American  history. 

He  fought  hard  in  a  partisan  way,  but 
dnce  in  oflBce  he  put  the  country  first  and 
( ooperated  fully  with  the  other  party, 
'ruman  entered  public  life  relatively  late 
i  1  life,  after  distinguished  World  War  I 
s  ervice  in  Europe.  Because  of  his  reputa- 
tlon  for  honestv  and  reliability  he  was 
i  ndOEsed  by  the  Kansas  City  political  or- 
l  anization,  which  needed  a  man  of  un- 
c  uestioned  integrity  to  lead  the  ticket.  In 
lis  entry  into  politics  he  was  strongly 
5  upported  by  the  men  of  his  World  War  I 
Ixal  Teglment.  His  word  was  his  bond. 
It  was  characteristic  oi  Harry  Truman 
t  lat  after  an  earlier  business  reverse  he 
I  ad  refused  to  claim  bankruptcy,  but  in- 
sisted on  paying  all  his  debts,  even 
tfiough  it  took  him  years  to  do  so. 

Pre??ident  Truman  was  one  of  the  great 
ihen  of  our  time.  He  was  dedicated  to  the 
I  residency.  He  exalted  the  office,  and 
\  -ould  do  nothing  that  would  demean  it. 
]  le  zealously  guarded  the  prerogatives  of 
tpe  Chief  Executive's  office. 

His  honesty  and  integrity,  sense  of  his- 
ttory.  and  the  traditional  virtues  of  rural 
i  .merica  never  left  Harry  Truman.  He 
(id  his  duty  to  the  Nation  and  while 
I 'resident  made  some  of  the  most  far- 
leaching  and  momentous  decisions  ever 
riade  affecting  the  Nation's  future.  His- 
tary  will  rank  Harry  S  Truman  among 
1  he  great  Presidents  of  all  time. 


ments;  never  before  a  farmer,  in  the 
literal  sense,  he  took  on  the  task  of  sus- 
taining wartime  agricultural  prosperity 
in  the  postwar  world,  and  confronted 
for  the  first  time  by  the  tidal  wave  of 
world  communism,  he  met  the  challenge 
in  the  manner  of  a  champion. 

No  person  with  interest  either  in  do- 
mestic or  foreign  affairs  can  easily  for- 
get the  work  of  Harry  Truman,  with  re- 
spect to  the  rescue  of  postwar  Western 
Europe.  In  no  time  at  all,  following  the 
war,  Poland  went  Communist:  then  Ru- 
mania, Czechoslovakia,  Albania,  Latvia, 
Estonia — meanwhile,  the  Communists 
were  also  winning  votes  in  Prance  and 
Italy,  while  England,  crippled  by  the 
rigors  of  war,  stood  by  helplessly,  unable 
to  intervene. 

At  this  point.  President  Truman,  with 
the  guidance  of  George  C.  Marshall  and 
the  heartfelt  support  of  the  American 
people,  came  forward  with  the  famed 
Marshall  plan.  This  was  enough  to  close 
the  floodgates  in  the  face  of  the  Com- 
munist wave  and  sustain  the  cause  of 
democracy  in  the  West. 

Starving  Europe  became  the  recipient 
of  American  food  and  other  goods:  the 
French  and  German  economies  revived: 
also  those  of  Italy,  the  low  countries,  and 
Scandinavia.  In  short  time,  commimlsm 
was  checked  and  held  fast.  Never  before 
was  so  monumental  a  victory,  affecting 
the  entire  world,  attributable  to  the  Iron 
will  of  one  leader  and  the  Immediate  re- 
sponse to  one  community.  The  leader,  of 
course,  was  Harry  S  Truman:  the  com- 
munity :  the  great  mass  of  the  American 
people.  They  made  a  great  and  mighty 
team  of  which  America  could  well  be 
proud. 

I  take  this  occasion  to  express  my  ad- 
miration for  the  late  Harry  S  Tiniman. 
one  of  the  outstanding  Presidents  of  our 
national  career. 

Mr.  BENNETT.  Mr.  Speaker,  our 
country  and  the  future  of  mankind  weVe 
greatly  assisted  by  the  excellent  leader- 


ship of  the  late  and  much  beloved  Presi- 
dent Harry  S  Truman. 

It  was  my  good  fortune  to  know  our 
late  President  well.  I  came  to  Congress 
at  the  time  when  he  was  inaugurated  in 
1949.  While  he  was  President,  and 
afterward,  we  frequently  corresponded 
and  met  together  in  the  friendly  and 
vigorous  exchange  for  which  he  was  so 
famous.  This  wail  always  be  a  thing 
for  which  I  will  be  grateful  to  him.  I 
join  my  colleagues  here  today  in  sending 
our  deepest  sympathy  to  his  beloved 
wife  and  daughter  and  others  of  their 
family. 

Mr.  O'NEILL.  Mr.  Speaker,  I  join  my 
colleagues  today  in  rising  to  pay  tribute 
to  a  distinguished  President  and  an  out- 
standing American,  Harry  S  Truman. 

One  of  the  most  conscientious  and  dy- 
namic Presidents,  Harry  s  Truman  ex- 
hibited a  pugnacious  spirit  that  not  only 
characterized  his  tenure  in  the  White 
House,  but  indeed,  exemplified  his  whole 
life.  As  a  young  Senator  from  Missouri, 
as  'Vice  President,  and  later  as  Presi- 
dent, Harry  Truman  consistently  fought 
for  the  ideals  ^'hich  this  Nation  holds 
dear. 

To  chronicle  all  his  important  achieve- 
ments as  President  would  still  not  do 
him  the  horitr  and  justice  he  deserves. 
Harry  Truman  had  to  assume  the  mantle 
of  the  Presidency  during  one  of  the  dif- 
ficult periods  in  our  Nation's  history.  The 
United  States  was  in  the  middle  of  the 
most  devastating  and  horrifying  wars  of 
all  time.  Yet,  President  Trimian  always 
kept  the  interests  of  our  Nation  upper- 
most in  mind  when  he  sat  down  with 
other  eminent  leaders  of  his  day  at  Pots- 
dam or  when  he  made  that  difficult  de- 
cision to  drop  the  atom  bomb.  His  per- 
sonal courage  and  integrity  in  fulfilling 
the  duties  of  the  great  Office  of  President 
are  unparalleled. 

The  Truman  doctrine,  which  bears  his 
name,  served  to  inform  our  allies  all 
over  the  world  that  America  would  stand 
by  them  in  defense  of  freedom  and  self- 
determination,  and  made  emphatically 
clear  to  our  enemies  that  the  United 
States  would  never  tolerate  the  unwar- 
ranted and  insidious  spread  of  commu- 
nism. The  Marshall  plan  of  economic  as- 
sistance to  rebuild  an  impoverished  Eu- 
rope following  the  holocaust  of  World 
War  n  was  inaugurated  during  his  ad- 
ministration and  enabled  the  nations  of 
Europe  to  live  in  dignity  and  peaceful 
coexistence. 

To  those  of  us  in  this  chamber  who 
knew  and  admired  him,  Harry  S  Tru- 
man, the  33d  President  of  the  United 
States,  will  continue  to  be  remembered 
as  the  beloved  President  he  was.  and  as 
an  American  who  represented  the  values 
of  courage  and  decency  by  which  he 
lived,  both  in  his  family  and  public  life. 

We  all  mourn  the  passing  of  this  great 
leader,  and  Mrs.  O'Neill  joins  me  in  ex- 
pressing heartfelt  sympathy  to  members 
of  the  late  President  Harry  S  Truman's 
family. 

Mr.  FLOWERS.  Mr.  Speaker,  today  we 
in  the  House  of  Representatives  pay 
tribute  to  a  man  whom  history  is  des- 
tined to  record  as  one  of  the  trulv 
courageous  Am.ericans  of  all  time,  our 
late  Pre.~ident  HariT  S  Truman. 

President  Truman  will  be  remembered 
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as  the  champion  of  the  underdog  and  the 
downtrodden.  His  place  in  history  is  as- 
sured by  the  momentous  and  often  diffi- 
cult decisions  he  had  to  make  during  his 
administration.  But,  perhaps  he  will  best 
be  remembered  for  his  fighting  spirit. 
For  in  this  attribute,  which  he  possessed 
so  fully,  he  was  probably  of  all  of  our 
Presidents  the  most  exemplary  of  the 
great  American  people  that  he  led.  In 
this  great  trait  of  his  individual  char- 
acter, we  could  all  find  identity  of  na- 
tional purpose  so  needed  at  the  particu- 
lar time. 

A  short  time  after  he  was  sworn  in  fol- 
lowing the  death  of  President  Roosevelt, 
he  gave  this  insight  into  the  Presidency : 

within  the  first  few  months  I  discovered 
that  being  a  President  Is  like  riding  a  tiger. 
A  man  has  to  keep  on  riding  or  be  swallowed. 

President  Truman  definitely  was  not 
swallowed  by  the  job.  He  rode  whatever 
tiger  came  along. 

Thanks  be  to  God  that  such  a  man 
was  there  to  succeed  to  the  job  when  fate 
called  upon  him  to  do  so.  Let  us  hope 
and  pray  that  oui'  country  will  continue 
to  produce  men  like  Harry  Truman  to 
lead  us  in  future  times  of  crisis. 


GENERAL  LEAVE 


Mr.  RANDALL.  Mr.  Speaker,  I  also  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  life,  char- 
acter, and  public  service  of  our  former 
President,  Mr.  Harry  S  Truman. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

There  was  no  objection. 


THE  S9  BILLION  "QUICK  YIELD" 
TAX  REFORM  BILL  TO  EASE  FIS- 
CAL 1974  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  30  minutes. 

Mr.  REUSS.  Mr.  Speaker,  I  introduce 
for  appropriate  reference  H.R.  967,  which 
would  raise  $9  billion  annually  in  addi- 
tional revenues  by  closing  eight  tax  loop- 
holes. This  "quick  yield"  tax  reform 
package  is  sponsored  by  the  following 
list  of  55  Members: 

LIST  OF  SPONSORS 

Les  Aspin  of  Wisconsin. 
Herman  Badillo  of  New  York. 
Bob  Bergland  of  Minnesota. 
Jonathan  B.  Bingham  of  New  York. 
John  Brademas  of  Indiana. 
Charles  J.  Carney  of  Ohio. 
Shirley  Chlsholm  of  New  York. 
John  Conyers,  Jr.  of  Michigan. 
Charles  Dlggs,  Jr.  of  Michigan. 
John  D  DingeU,  of  Michigan. 
Robert  P.  Drlnan  of  Massachusetts. 
Thaddeus  J.  Dulskl  of  New  York. 
Bob  Eckhardt  of  Texas. 
Don  Edwards  of  California. 
Joshua  Ellberg  of  Pennsylvania. 
Walter  E.  Pauntroy  of  the  District  of  Co- 
lumbia. 
Daniel  J.  Flood  of  Pennsylvania. 
WUiiam  D.  Pord  of  Michigan. 
Michael  Harrington  of  Massachusetts. 
Ken  Hechler  of  West  'Virginia. 
Floyd  V.  Hicks  of  Washington. 
Robert  W.  Kastenmeler  of  Wisconsin.  • 


Edward,!.  Koch  of  New  York. 
Peter  N.  Kyros  of  Maine. 
William  Lehman  of  Florida. 
Clarence  D.  Long  of  Maryland. 
Ray  Madden  of  Indiana. 
Lloyd  Meeds  of  Washington. 
Pafey  T.  Mink  of  Hawaii. 
Parren  J.  Mitchell  of  Maryland. 
John  J  Moakley  of  Massachusetts. 
William  S.  Moorhead  of  Pennsylvania. 
Jo.hn  E.  Mo&s  of  California. 
Lucien  N.  Nedzl  of  Michigan. 
Robert  N.  C.  Nix  of  Pennsylvania. 
David  R.  Obey  of  Wisconsin. 
Bertram  L.  Podell  of  New  York. 
Melvln  Price  of  Illinois. 
Thomas  M.  Rees  of  California. 
Henry  S.  Reuss  of  Wisconsin. 
Peter  W.  Rodlno,  Jr.  of  New  Jersey. 
Benjamin  S.  Rosenthal  of  New  York. 
Edward  R.  Roybal  of  California. 
Paul  S.  Sarbanes  of  Maryland. 
John  F.  Selberllng  of  Ohio. 
James  V.  Stanton  of  Ohio. 
Fortney  H.  Stark  of  California. 
Louis  Stokes  of  Ohio. 
Gerry  E.  Studds  of  Massachusetts. 
James  W.  Symington  of  Missouri. 
Robert  O.  Tiernan  of  Rhode  Island. 
Jerome  R.  Waldie  of  California. 
Charles  H.  Wilson  of  California. 
Gus  Yatron  of  Pennsylvania. 
Clement  J.  Zablockl  of  Wisconsin. 

There  are  two  reasons  for  introducing 
H.R.  967  early  in  the  session. 

First,  we  need  the  revenue  in  fiscal 
1974.  In  3  weeks,  the  President  will  send 
his  1974  budget  to  Congress.  While  the 
budget  will  no  doubt  be  made  to  balance 
on  a  "full  employment"  basis,  with  a 
probable  spending  request  of  $270  biUion 
and  receipts  unlikely  to  exceed  $250  bil- 
lion, the  unified  budget  deficit  will  be 
around  $20  billion.  This  deficit  comes  on 
top  of  3  years  with  aimual  deficits  in  the 
neighborhood  of  $25  billion,  and  bears 
out  projections  by  the  Brookings  Institu- 
tion and  the  American  Enterprise  Insti- 
tute that  the  imified  Federal  budget  is 
unlikely  to  balance  before  1977.  if  then. 

President  Nixon  says  that  expenditures 
must  be  cut  in  order  to  avoid  inflation,  on 
the  one  hand,  or  a  general  tax  increase, 
on  the  other. 

But  there  is  another  solution.  Rather 
than  cut  deeply  into  our  social  services 
programs — as  Mr.  Nixon  proposes  to  do — 
we  could  avoid  inflation  by  plugging  the 
tax  loopholes  which  permit  wealthy  in- 
dividuls  and  large  corporations  to  shift 
part  of  their  fair  share  of  the  costs  of 
Government  to  low-  and  middle-income 
taxpayers.  H.R.  967  could  raise  $9  billion 
In  fiscal  1974  by  repealing  or  reducing 
eight  tax  preferences.  These  additional 
revenues  could  help  maintain  a  more 
adequate  level,  of  social  spending  and — 
above  all— prevent  a  general  tax  increase 
in  the  near  future,  without  endangering 
the  "full  employment"  budget  balance. 

Second,  a  sound  budget  process  de- 
mands that  we  examine  tax  expenditures 
at  the  same  time  we  plan  appropriations. 
Tax  preferences  are  just  as  expensive  as 
direct  grants :  they  should  be  scrutinized 
at  the  same  time  and  just  as  carefully  as 
appropriations.  Should  corix)rations  be 
given  tax  breaks  of  $5  to  $6  billion  to 
carry  on  business  as  usual,  while  the 
President  halves  the  funds  authorized  for 
water  pollution  control?  Should  the 
Treasury  lose  $100  million  a  year  giving 
rich  people  a  special  discount  rate  on  the 
first  $50,000  of  capital  gains  while  funds 


for  education  are  cut  by  10  percent — as 
the  President  announced  in  December? 
Should  we  continue  to  dismiss  tax  l(X)p- 
hole  income — oil  depletion,  stock  options, 
and  so  forth — with  a  4  percent  effective 
minimum  tax  while  manpower  programs 
are  slashed?  Early  consideration  of  H.R. 
967  will  force  Congress  to  make  these 
trade-offs  deliberately. 

H.R.  967  is  not  a  comprehensive  tax 
reform  bill  It  contains  only  provisions 
which  have  been  considered  recently  by 
Congress  and  hence  can  be  acted  on 
without  delay.  The  "quick-yield"  bill 
makes  the  following  reforms: 

First.  Tightens  capital  gains  taxes:  Re- 
peals the  25  percent  alternate  rate  on  the 
first  $50,000  of  capital  gains,  increases 
the  corporate  capital  gains  rate  from  30 
to  35  percent,  and  extends  the  capital 
gains  holding  period  from  6  to  12  months. 

Second.  Taxes  capital  gains  trans- 
ferred at  death  or  by  gift. 

Third.  Repeals  the  accelerated  asset 
depreciation  range  system. 

Fourth.  Provides  Federal  subsidies  for 
interest  on  optional  taxable  State  and 
local  bonds. 

Fifth.  Taxes  foreign  income  of  U.S. 
corporations  on  a  current  basis  instead  of 
permitting  deferral  of  tax  until  the  in- 
come is  repatriated. 

Sixth.  Tightens  taxes  on  income  from 
oil  and  gas  wells:  Reduces  percentage 
depletion  from  22  to  15  percent,  and  re- 
quires capitalization  of  intangible  drilling 
and  development  costs. 

Seventh.  Reduces  the  amount  of  farm 
losses  which  may  be  written  off  against 
nonfarm  income. 

Eighth.  Tightens  the  minimum  tax  on 
preference  income:  Raises  the  nominal 
rate  from  10  to  20  percent,  lowers  the 
income  exemption  from  $30,000  to  $12.- 
000,  and  abolishes  the  deduction  for 
other  Federal  taxes  paid  on  regular 
income. 

All  together,  these  pro\asions  would  in- 
crease the  tax  burden  about  equally  on 
individuals  and  corporations.  The  pro- 
visions affecting  individuals  would  raise 
more  revenue— both  as  a  dollar  total  and 
on  a  per  capita  basis — from  taxpayers — 
or  nontaxpayers— with  adjusted  gross 
income  of  3100,000  and  up  than  from  any 
other  bracket. 

SECTION-BY-SECTION    ANALYSIS    OF   H.R.    967 
TITLE     r — CAPITAL     CAINS     OF     INDIVIDUALS     AND 
CORPORATIONS    ANNfAL    REVENUE    GAIN:     .S700 
MILLION 

When  real  estate,  shares  of  stock,  and 
other  forms  of  property  increase  in 
value,  the  increase  is  subject  to  tax  as  a 
capital  gain.  However,  the  capital  gains 
tax  rate  on  "long-term"  gains  is  only 
half  that  for  ordinary  income  in  the  case 
of  individuals  and  five-eighths  that  for 
ordinary  income  in  the  case  of  corpo- 
rations. 

This  title  would  make  three  changes 
in  the  tax  treatment  of  capital  gains: 

First.  The  code  provides  the  option 
of  paying  a  maximum  of  25  percent  on 
the  first  $50,000  of  capital  gains.  This 
option  benefits  taxpayers  in  brackets 
with  marginal  rates  of  51  percent  and 
over — according  to  Treasury  statistics, 
individuals  with  adjusted  gross  incomes 
of  over  $100,000 — who  would  otherwise 
be  paying  capital  gains  rates  of  up  to 
35  percent. 


5)2 


ra 
gafins 


in  I 
thit 


to 
re 


in 

if 


hole 


on 


be- 

hcie 

va 


I 

CONGRESSIONAL  RECORD  — HOUSE 


January  9,  1973 


January  9,  1973 


CONGRESSIONAL  RECORD  —  HOUSE 


563 


The  quick-yield  bill  closes  this  loop- 
he  le  by  repealing  the  25-pecent  option. 
Tlie  revenue  gain  from  this  one  change 
is  estimated  at  SlOO  million  a  year. 

Second.  Corporations  have  a  lower 
m  iximum  capital  gains  tax  rate  than 
inli\1duals:  only  30  percent.  In  the  past, 
capital  gains  for  individuals  and  corpo- 
ra :ions  have  been  subject,  usually,  to  the 
.'iaTf^  maximum  tax. 

This  bill  would  reestablish  parity  be- 
.\|een  individuals  and  corporations  by 

.sing  the  maximum  corporate  capital 
rate  to  35  percent.  The  revenue 
gain  from  this  one  change  is  estimated 
at  S300  million  a  year. 

rhird.  Only  "long-term"  capital  gains 
qualify  for  capital  gains  tax  treatment. 
"Long-term"  gains  are  presently  defined 
as  assets  held  for  6  months  or  more.  In 
19p9.  the  House  voted  to  extend  the  hold- 
period  to  12  months,  on  the  grounds 
6  months  is  too  short  a  period  to 
diltinguish  speculation  from  genuine  in- 
ro  Tie-producing  investment,  but  the  pro- 
vii  ion  was  dropped  in  conference. 

3.R.  967  lengthens  the  holding  period 

12  months,  with  an  estimated  armual 

'enue  gain. 
th  le   ii — c.\in   on   cert.ain   property   tp.ans- 
1  erred  .at  death  or  bt  gift.  annual  revenue 
(  -Mn;  S2  billion 

Some  capital  gains — those  on  prop- 
er y  transferred  at  death — are  never 
ta  ced  at  all. 

riere  is  how  it  works.  Suppose  a  tax- 
pa  ver  bought  some  stock  in  a  small  elec- 
tmnics  company  for  $50,000  in  1962.  The 
CO  npany  has  flourished  and  the  stock  is 
uciv  worth  $150,000.  If  he  sells  it,  he  will 
have  to  pay  a  capital  gains  tax  on  the 
SI  )0.000  increase  in  value.  If  he  is  in  the 
hi  ;hest  70  percent  tax  bracket,  this 
mi  ans  a  tax  of  $30,000—25  percent  of  the 
fir  ;t  $50,000 — under  current  law — plus  35 
pe  -cent  of  the  second  $50,000. 

:f  he  gives  the  stock  away,  he  pays  no 
ca  )ital  gains  tax,  but  the  recipient  will 
have  to  pay  a  capital  gains  tax  on  the 
tojal  gain  when  he  sells  the  stock  in  his 

n. 

:f  the  owner  of  the  stock  neither  sells 
gives  his  stock  but  passes  it  on  to 
heirs,  neither  he  nor  his  heirs  will 

;r  have  to  pay  income  tax  on  the  in- 

in  value.  The  heirs  will  have  to 

capital  gains  taxes  on  any  increase 

the  value  of  the  stock  beyond  SI 50.000 

they  later  sell  it.  but  that  is  all. 

The  greatest  beneficiaries  of  this  loop- 
obviously,  are  those  with  large 
an^ounts  of  accumulated  wealth  to  pass 

to  the  next  generation. 

rhe  Treasury  Department  in  Decem- 
1968,  called  for  an  end  to  this  loop- 
recommending  that  the  increase  in 

ue  of  assets  be  taxed  when  they  are 
transferred  at  death  or  by  gift — see  "Tax 
Reform  Studies  and  Proposals",  pub- 
li.s  led  in  three  volumes  on  February  5, 
19  39,  by  the  House  Ways  and  Means 
Ccmmittee  and  tlie  Senate  Finance 
Committee,  pages  331-351. 

The  present  system  of  not  taxing  ap- 
pr  relation  on  assets  transferred  at  death, 
th  ;  Treasury  said,  "is  grossly  inequitable 
an  d  substantially  impairs  the  progressiv- 
ity  of  the  tax  structure." 

n  addition,  the  Treasury  estimated, 
it  allows  at  least  $15  billion  in  capital 
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gains  to  fall  completely  outside  the  in- 
come tax  system  each  year. 

Furthermore,  it  has  "undesirable  eco- 
nomic effects,  particulEirly  in  cases  of 
older  people": 

"Assets  become  immobilized;  investors 
become  "locked  in"  by  the  prospect  of 
avoiding  income  tax  completely  if  they 
hold  appreciated  assets  imtil  death 
rather  than  selling  them.  This  freezing 
of  investment  positions  deprives  the 
economy  of  the  fruits  of  an  unencum- 
bered flow  of  capital  toward  areas  of 
enterprise  promising  larger  rewards." 

In  its  August  2,  1969,  Report  on  the 
1969  Tax  Reform  Act,  the  House  Ways 
and  Means  Committee  said  that  "the 
time  available"  did  not  permit  the  inclu- 
sion of  reform  measures  relating  to  the 
problem  of  the  tax  treatment  of  property 
passing  at  death.  However,  the  report 
went  on,  the  committee  would  "under- 
take to  study"  this  problem  as  soon  as 
possible,  "with  the  expectation  of  report- 
ing out  a  bill  on  this  subject  in  this 
Congress."  ' 

More  than  2'2  years  later,  in  an  inter- 
view in  the  February  26,  1972,  issue  ox 
Business  Week.  Ways  and  Means  Com- 
mittee Chairman  Wilbur  Mills  again 
singled  out  capital  gains  at  death  as  one 
of  the  "problem  areas"  in  the  estate  and 
gift  tax  system,  and  raised  the  question 
of  "whether  we  should  continue  to  let 
an  individual  give  away  everything  he 
has  at  death  and  avoid  taxes  on  anv 
of  it." 

The  time  is  overripe  for  action  on  this 
loophole.  H.R.  967  treats  property  trans- 
ferred at  death  as  if  the  decedent  had 
sold  it  at  death.  An  income  tax  would  be 
imposed  on  the  capital  gain  and  the  tax 
would  be  treated  as  a  debt  of  the  dece- 
dents estate.  It  would  thus  be  deductible 
from  the  gross  estate  for  estate  tax  pur- 
poses and  would  reduce  the  estate  tax 
liability. 

Small  estates — those  imder  $60,000— 
would  be  exempted,  and  there  would  be 
additional  exemptions  for  personal  and 
household  effects,  transfers  to  a  spouse, 
and  to  orphans.  Small  family  businesses 
would  be  protected  against  undue  hard- 
ship by  a  liberal  extension  of  the  time 
for  payment. 

In  order  to  avoid  giving  an  artificial 
incentive  for  lifetime  gifts,  the  gain  on 
appreciated  property  transferred  by  gift 
would  also  be  taxed  at  the  time  of 
transfer. 

TITLE  m DEPRECIATION  REVISION ANNUAL 

REVENUE  CAIN:    $3   BILLION 

The  tax  law  allows  businesses  to  de- 
duct from  their  taxable  income  every 
year  a  "reasonable  allowance"  for  the  ex- 
haustion, wear  and  tear,  and  obsolescence 
of  property  used  in  the  business.  Until 
1971,  Treasiu-y  rules  required  that  these 
deductions  for  depreciation  be  spread 
over  the  actual  useful  life  of  the  prop- 
erty. Businesses  could  not  write  off  prop- 
erty for  tax  pui  poses  faster  than  they 
were  actually  replacing  it. 

In  1971,  however,  the  Treasury  changed 
its  rules  to  permit  businesses  to  write  off 
their  plant  and  equipment  20  percent 
faster  than  before,  whether  the  property 
was  actually  depreciating  that  fast  or 
not.  These  larger  deductions,  of  course, 
meant  lower  tax  bills  for  businesses.  Late 


in  1971,  Congress  wrote  this  asset  de- 
preciation range — ADR — system  of  20- 
percent  depreciation  speed-ups  into 
law — Revenue  Act  of  1971,  Public  Law 
92-178,  December  10,  1971. 

The  ostensible  reason  for  initiating  the 
ADR  system  was  to  encoui'age  businesses 
to  invest  in  new  plant  and  equipment. 
But  in  addition,  the  1971  Revenue  Act 
reinstated  the  7  percent  investment  tax 
credit,  which  has  the  same  purpose  as 
ADR,  so  that  retaining  both  provisions 
results  in  wasteful  over-kill:  a  tax  reduc- 
tion for  corporations  totaling  in  many 
cases  about  10  percent. 

H.R.  967  would  repeal  ADR,  thus  going 
back  to  the  pre-1971  depreciation  system. 

TITLE  rV STATE  AND  LOCAL  BONDS ANNUAL 

REVENUE  gains:    S150  MILLION 

The  interest  on  State  and  local  bonds 
has  been  tax-free  ever  since  the  original 
income  tax  law  of  1913.  As  a  matter  of 
fact,  taxpayers  need  not  even  report  this 
income  on  their  tax  returns. 

As  a  consequence.  State  and  local 
bonds  have  been  a  favorite  investment 
for  the  very  rich  and  for  corporations. 
Although  the  average  taxpayer  perceives 
no  great  advantage  in  buying  tax-free 
nninicipal  bonds  paying  4  percent  inter- 
est when  he  can  get  taxable  corporate 
bonds  paying  7  percent,  tax-free  interest 
begins  to  look  better  and  better  as  a  tax- 
payer's marginal  tax  bracket  gets  up 
around  42  percent. 

This  tax  exemption  does,  however, 
have  one  important  redeeming  fea- 
ture—it enables  hard-pressed  States  and 
cities  to  raise  money  for  schools,  roads, 
sewage  treatment  plants,  hospitals,  and 
other  essential  public  facilities  at  rela- 
tively low  interest  rates.  Simply  taxing 
the  interest  on  municipal  bonds,  there- 
fore, would  force  mimicipalities  either  to 
pay  higher  interest  rates — which  few  of 
them  could  afford — or  to  forego  badly 
needed  public  improvements. 

Understandably,  States  and  localities 
have  strongly  opposed  taxing  the  inter- 
est on  their  bonds.  H.R.  967  would  not 
require  that  this  interest  be  taxed.  States 
and  localities  could  continue  to  issue  tax- 
free  bonds,  but  they  would  be  given  the 
additional  option  of  issuing  taxable  bonds 
and  receiving  from  the  Federal  Govern- 
ment an  interest  subsidy  to  make  up  for 
the  higher  interest  rate  they  would  have 
to  pay.  This  Federal  subsidy  could  go  as 
high  as  40  percent  of  the  total  interest 
paid — the  Secretary  of  the  Treasury 
would  determine  the  exact  percentage  at 
the  beginning  of  each  calendar  quar- 
ter— and  there  would  be  no  strings 
attached. 

The  Treasury  would  still  come  out 
ahead  on  the  deal,  since  it  now  loses  far 
more  revenue  by  failing  to  tax  the  in- 
terest on  municipal  bonds  than  States 
and  localities  save  in  lower  borrowing 
costs.  An  estimate  cited  by  the  House 
Ways  and  Means  Committee  in  1969  put 
the  savings  to  States  and  localities  at 
only  $1.3  billion  a  year,  while  the  annual 
revenue  loss  to  the  Federal  Government 
was  estimated  at  $1.8  billion.  Other  es- 
timates of  the  disparity  between  interest 
saving  and  revenue  loss  have  been  even 
higher,  approaching  a  ratio  of  2  to  1.  It  is 
therefore  reasonable  to  estimate  a  rev- 
enue gain  of  $150  million  a  year  from 
the  proposal. 


In  addition  to  bringing  in  more  rev- 
enue and  closing  off  a  loophole  from 
which  only  a  small  number  of  wealthy 
investors  can  benefit,  this  provision 
would  also  make  it  easier  for  States  and 
localities  to  market  their  bonds.  Tax-free 
municipals  must  now  be  sold  in  a  fairly 
limited  market,  consisting  almost  en- 
tirely of  very  wealthy  individuals,  banks, 
and  other  financial  Institutions.  By  mak- 
ing it  possible  for  these  bonds  to  be  sold 
at  higher  federally  subsidized,  interest 
rates,  H.R.  967  would  make  them  attrac- 
tive to  a  far  wider  spectrum  of  the  invest- 
ing public.  With  more  buyers  available, 
the  market  would  not  be  as  tight  and 
there  would  be  less  upward  pressure  on 
municipal  bond  interest  rates. 

The  House  approved  this  provision  in 
1969,  when  it  was  part  of  the  House  ver- 
sion of  the  1969  Tax  Reform  Act— H.R. 
13270,  sections  601  and  602.  It  was 
dropped  in  conference. 

TITLE    V FOREIGN    CORPORATIONS ANNUAL 

REVENUE     gain:      S2.50      MILLION 

The  income  of  foreign  subsidiaries  of 
U.S.  corporations  is  not  taxed  by  the 
United  States  until  it  is  returned  to  the 
parent  corporation  or  corporations  in 
this  country.  This  usually  means  that  the 
tax  on  this  income  is  deferred  for  many 
years,  and  in  some  cases  the  income  may 
never  be  taxed  at  all. 

In  addition  to  costing  the  Treasury 
more  than  $250  million  a  year  in  lost 
revenue,  this  provision  gives  U.S.  corpo- 
rations an  artificial  incentive  to  build 
plants  abroad  and  export  American  jobs. 
A  U.S.  firm  faced  with  a  close  decision  on 
whether  to  build  a  plant  in  this  coimtry 
or  abroad  may  well  decide  to  build  in  a 
foreign  country  in  order  to  get  the  tax 
deferral  benefits  of  present  law.  The 
Federal  Government  is  in  effect  giving 
them  an  interest-free  loan  if  they  Invest 
abroad. 

H.R.  967  would  close  this  loophole  by 
taxing  this  foreign  subsidiarj'  income  on 
a  current  basis.  Only  "controlled"  for- 
eign corporations — those  with  more  than 
half  of  their  stock  held  by  American  cor- 
porations— would  be  covered.  Each 
American  corporation  holding  more  than 
10  percent  of  a  controlled  foreign  corpo- 
ration's stock  would  have  to  include  in 
its  U.S.  tax  return  each  year  its  pro  rata 
share  of  the  foreign  corporation's  earn- 
ings and  profits  for  that  year. 

TITLE  VI — INCOME  DERIVED  FROM  EXTRACTION  OF 
OIL  AND  GAS — ANNUAL  REVENUE  GAIN:  $800 
MILLION. 

The  oil  and  gas  companies — even  more 
than  other  extractive  industries — are 
blessed  with  two  major  tax  breaks  which 
permitted  major  oil  companies  to  pay 
an  average  U.S.  income  tax  in  1971  of 
only  6.7  percent. 

The  first  break — percentage  deple- 
tion— allows  oil  companies,  oil  investors, 
and  oil  land  and  royalty  owners  to  write 
off  22  percent  of  their  oil  income  each 
year.  In  theory,  this  deduction  is  com- 
pensation for  the  decreasing  quantity  of 
oil  left  in  the  well.  But  depletion  can  be 
claimed  everj'  year  throughout  the  life  of 
the  well;  thus  total  depletion  is  often 
deducted  three  or  four  times  over.  Oil 
depletion  deductions  are  taken  in  addi- 
tion to  normal  business  deductions  for 
depreciation  of  capital  assets. 


In  1969,  the  depletion  allowance  was 
reduced  by  Congre.ss  from  27 '2  percent 
to  22  percent.  The  provision  should  be 
repealed  altogether.  However,  in  order  to 
prevent  a  possible  price  increase  by  the 
oil  companies.  H.R.  967  only  lowers  it  to 
15  percent,  the  depletion  allowance  cur- 
rently allowed  for  gold,  silver,  copper, 
iron  ore,  and  shale  oil.  As  in  the  case  of 
these  metals  and  shale,  percentage  de- 
pletion for  oil  and  gas  income  is  limited 
by  H.R.  967  to  deposits  within  the 
United  States. 

The  revenue  gain  from  this  one  change 
is  estimated  at  $400  million  annually. 

A  second  and  even  more  advanta- 
geous tax  break  is  the  current  deduction 
for  intangible  drilling,  exploration,  and 
development  costs.  While  tangible 
costs — acquisition  of  derricks,  pipes,  and 
so  forth — must  be  capitalized  and  de- 
ducted gradually  according  to  a  depre- 
ciation schedule,  intangible  costs — sal- 
aries, rentals,  fuel,  and  so  forth — which 
may  come  to  as  much  as  75  percent  of 
total  development  cost,  may  be  deducted 
at  once.  In  theory,  this  provision  post- 
pones rather  than  waives  the  tax.  But 
since  the  oilman  promptly  reinvests  the 
income  sheltered  by  the  deduction  into 
new  oil  enterprises,  the  tax  is  deferred 
indefinitely.  And  meanwhile,  the  Gov- 
ernment is  furnishing  the  oilman  an 
interest-free  loan. 

H.R.  967  requires  normal  business  ac- 
counting procedure — capitalization  and 
gradual  depreciation  of  the  intangible 
costs  involved  in  oil  and  gas  exploration. 
The  revenue  gam  from  this  one  provi- 
sion is  estimated  at  between  $400  and 
$800  million  a  year. 


TITLE       VII- 


-FARM      LOSSES — ANNUAL 
gain:     SlOO     MILLION 


REVENUE 


Under  current  law,  farmers  are  al- 
lowed to  use  more  liberal  accounting  pro- 
cedures than  those  used  by  businesses. 
First,  farmers  are  allowed  to  deduct  cer- 
tain capital  costs  as  a  current  expense 
and  second,  farmers  may  deduct  oper- 
ating costs  as  incurred,  rather  than  use 
inventories  in  determining  Income  and 
deductions. 

These  accounting  procedures  provide 
a  generous  tax  shelter  for  wealthy  people 
whose  principal  source  of  income  is  non- 
farm.,  but  who  maintain  a  farm,  or  part 
ovMiership  in  one,  to  manufacture  losses 
which  can  be  used  to  offset  nonfarm  in- 
come. The  greatest  tax  benefits  are  de- 
rived from  cattle  breeding,  nut  and  fruit 
groves,  and  vineyards. 

Neither  the  excess  farm  losses  reform 
nor  the  hobby  losses  limitation,  both  en- 
acted in  1969.  deal  with  the  problem  ade- 
quately. Treasury  figures  still  show  some 
$100  million  in  taxes  e.«;caping  annually 
through  special  faim  accounting  rules  to 
taxpayers  with  adjusted  gross  incomes 
of  $50,000  and  up. 

H.R.  967  would  do  the  following:  If  a 
taxpayer  with  both  farm  and  nonfarm 
income  opts  to  follow  normal  business 
accounting  for  his  farm,  he  may  write 
off  as  much  of  his  excess  farm  losses 
against  nonfarm  income  as  he  hkes.  If 
he  chooses  instead  the  farm  accounting 
procedures,  he  may  take  the  higher  of 
$15,000 — reduced  by  every  dollar  of  non- 
farm  income  in  excess  of  $15.000 — or  cer- 
tain special  deductions — taxes,  mortgage 


interest,  natural  catastrophes,  certain 
recognized  losses — and  write  off  no  more 
than  that  amount  of  farm  losses  against 
nonfarm  income.  Real  fanners  are  pro- 
tected by  the  $15,000  allowance,  while 
"tax  farmers"  are  forced  to  choose  be- 
tween running  the  farm  as  a  bona  fide 
business  enterprise  and  limiting  the 
amount  of  sheltered  nonfarm  income. 

TITLE     IV MINIMUM     TAX     FOR     TAX     PREFER- 
ENCES  ANNUAL  REVENUE  GAIN:   $2  BILLION 

The  1969  Tax  Reform  Act  contained  a 
"minimum  tax"  provision  which  was  in- 
tended to  deal  with  the  problem  of  very 
wealthy  persons  who  paid  little  or  noth- 
ing in  Federal  income  taxes.  There  were, 
for  example,  155  persons  with  reported 
incomes  for  1967  in  excess  of  $200,000 
who  paid  no  Federal  income  tax  at  all 
for  that  year,  and  the  number  rose  to 
222  for  1968  and  301  for  1969.  Many 
other  wealthy  individuals  pay  only  a 
small  fraction  of  their  income  in  taxes. 

The  minimum  tax  has  had  some  im- 
pact, but  not  enough.  There  were  still 
112  persons  with  reported  incomes  in  ex- 
cess of  $200,000  who  paid  no  Federal  in- 
come tax  for  1970,  the  first  year  in  which 
the  minimum  tax  took  effect.  What  is 
more  serious,  however,  is  that  the  18,646 
taxpayers  who  were  affected  by  the  mini- 
mum tax  in  1970  paid  it  at  an  effective 
rate  of  only  4  percent.  The  figures  for 
1971  are  not  yet  available. 

There  are  two  reasons  for  the  low  ef- 
fective rate  of  the  minimum  tax.  First, 
only  certain  specified  "tax  preference" 
items  are  subject  to  the  tax: 

First.  Accelerated  depreciation  on  real 
property  and  on  personal  property  sub- 
ject to  a  'net  lease — the  excess  of  ac- 
celerated depreciation  over  straight-line 
depreciation; 

Second.  Amortization  of  certified  pol- 
lution control  facilities  and  railroad  roll- 
ing stock — the  excess  of  special  5-year 
amortization  over  normally  allowed  de- 
preciation: 

Third.  Stock  options — the  excess  of  the 
fair  market  value  of  the  stock  at  the  time 
of  exercise  over  the  option  price; 

Fourth.  Reserves  for  losses  on  bad 
debts  of  financial  institutions — the  excess 
of  the  Institution's  fixed-formula  bad 
debt  reserve  over  its  actual  bad  debt  loss 
experience; 

Fifth.  Depletion — Oil  and  other  min- 
eral depletion  allowances  to  the  extent 
they  exceed  the  actual  cost  of  acquiring 
and  developing  the  property ; 

Sixth.  Capital  gains — One-half  of  capi- 
tal gains  for  individuals  and  three- 
eighths  for  corporations. 

A  great  many  other  items  generally 
considered  to  be  tax  preferences  are  not 
covered  by  the  minimum  tax.  including 
intangible  oil  and  gas  drilling  expenses, 
tax-exempt  bond  interest,  the  unreal- 
ized appreciation  on  property  contributed 
to  charity,  and  excess  farm  losses. 

Second,  the  taxpayer's  total  tax  pre- 
ference income  must  exceed  $30,000  plus 
the  amount  of  income  tax  he  pays  on  his 
regular,  nonpreference  income  before  the 
minimum  tax  is  even  assessed.  And  then 
the  minimum  tax  rate  is  only  10  percent, 
about  what  a  married  couple  filing  sep- 
arately would  pay  on  a  total  family  in- 
come of  $12,000. 

The   minimum   tax   brought  in  only 
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SI  16.9    million    in    1970.    according    tO; 
Treasury  figures.  H.R.  967  would  raise 
a  n  additional  $2  billion  a  year  by  making 
t  le  f  oljowing  changes  in  the  minimum 
tfLX : 

First.  Eliminate  the  deduction  present- 
ly allowed  for  for  the  amount  of  tax  paid 
tfi  regular,  nonpreierence  income. 

Second.  Reduce  the  exemption  of  pref- 
erence income  from  $30,000  to  S12.000. 

Third.  Increase  the  minimum  tax  rate 
•om  10  to  20  percent. 
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THE  VOLUNTARY  MILITARY 
SPECIAL  PAY  ACT  OF  1973 

The  SPEAKER  pro  tempore.  Under  a 
vious  ordeirof  the  House,  the  gentle- 
from  Wisconsin  'Mr.  Steiger)  is 
r^ognized  fcr  15  minutes. 

Mr.  STEIGER  cif.  Wisconsin.  Mr. 
Speaker,  I   am  pleased   to  once   again 

>m  with  two  distinguished  members  of 
Armed  Services  Committee,  Mr. 
ETT  and  Mr.  Bob  Wilson,  and  with 

leader  in  the  effort  to  end  the  draft. 
Matsunaga.  in  introducing  the 
"\4oluntai-y  MiUtary  Special  Pay  Act  of 
1P73. 

Under    the    leadership    of    Chairman 

EBERT  and  the  Armed  Services  Com- 
nlittee.  ihe  92d  Congress  took  many  im- 

jrtant  steps  toward  eliminating  con- 
a  ripticn.  The  recruiting  forces  were  up- 
g  -aded.  ROTC  scholarships  were  ex- 
p  inded,  an  extensive  medical  training 
p  rogram  was  enacted,  and  a  competitive 
piy  scale  for  first  term  servicemen  was 
aiiLhorized. 

The  new  pay  scales  were  designed  for 
comparability  to  similar  occupations  in 
the  civiian  sector.  The  principle  rep- 
r(sented  an  important  reversal  in  post- 
V'orld  War  II  military  compensation 
p  )Ucy.  As  a  result  of  Public  Law  92-129, 
the  draft  will  no  longer  be  used  to  force 

)ung  men  to  serve  at  poverty  level 
w  ages.  The  costs  of  national  defense  will 
b ;  borne  by  the  taxpayers  in  general, 
n  )t  disproportionately  by  the  minority 
o  young  men  selected  for  military 
service. 

A   FLEXIBLE  APPROACH  TO  PERSONNEL 
MANAGEMENT 

The  Voluntary  Military  Special  Pay 
Afct  of  1973  is  the  final  compensation 
rreasure  in  the  volunteer  force  package. 
In  general,  regular  military  pay  rates 
will  be  sufficient  to  attract  the  quantity 
a:  id  quality  of  men  needed  to  fill  man- 
p  )wer  requirements  in  the  absence  of  the 
d  -aft.  At  all  times,  however,  there  will  be 
certain  highly  skilled  occupations  which 
c<  immand  a  premium  wage  in  the  civilian 
e<  onomy.  Regular  military  compensa- 
ti)n — which  is  strictly  tied  to  rank  and 
tiTie  in  sen  ice — does  not  provide  the 
fl  'xibility  needed  to  attract  individuals 
w.th  unusually  high  aptitudes  or  civil- 
ian-acquired training.  Civilian  employ- 
ei  s  have  long  used  special  incentives — 
a  >ove  and  beyond  entry  level  pay — to 
a  tract  high  caliber  personnel.  The 
a:  med  services  have  also  used  t^s  prin- 
ciple  to  improve  retention.  Th^Volun- 
t£  ry  Milltari^pecial  Pay  Act  establishes 
a  special  incentive  authority  for  military 
enlistment  programs,  and  refines  present 
lar\-  to  Improve  career  reenlistment  rates. 


I  should  like  to  briefly  highlight  the 
key  provisions  of  the  bill.  The  selective 
reenlistment  incentive  will  provide  a 
flexible  tool  for  retaining  skilled  person- 
nel. It  will  actually  save  money,  by  en- 
abling the  services  to  terminate  the  regu- 
lar reenlistment  bonus,  which  is  now  be- 
ftig  spent  unwisely  in  overmanned  skills. 
Naturally,  "save  pay"  provisions  will  be 
in  effect  for  personnel  already  onboard. 
As  the  gentleman  from  Texas  <Mr. 
Fisher  I  noted  during  last  year's  hear- 
ings, the  selective  approach  represents 
a  significant  innovation,  as  it  moves 
away  from  the  concept  of  pay  by  gi-ade. 
and  bases  compensation  upon  occupation 
and  performance.  In  the  long  run.  this 
concept  can  be  developed  to  greatly  re- 
duce personnel  costs  with  no  loss  in  real 
strength. 

Second,  the  bill  provides  enlistment 
.  incentives  for  the  active  duty  forces. 
Legislation  now  on  the  books  grants  this 
authority  only  for  the  combat  arms.  Yet 
every  time  we  hear  an  argument  on  the 
need  for  the  draft,  we  are  told  that  there 
will  not  be  enough  quality  accessions 
without  the  induction  authority  to  fill 
technical  requirements.  The  Special  Pay 
Act  will  preclude  this  problem  from 
arising,  by  giving  the  Secretary  of  De- 
fense the  authority  to  compensate  skilled 
young  men  at  rates  comparable  to  those 
offered  by  civilian  employers. 

Third,  similar  enlistment  and  reen- 
listment provisions  are  established  for 
the  reserve  forces.  On  June  29,  1971,  I 
introduced  legislation  designed  to  at- 
tract and  retain  sufBcient  personnel  to 
meet  our  standby  manpower  require- 
ments. At  that  time,  I  noted  that  the 
heavy  reliance  on  the  draft  by  these 
forces  was  obvious  to  all — and  that  there 
should  be  no  delay  in  implementing  cor- 
rective measures.  Since  that  time,  these 
forces  have  fallen  more  than  50.000 
below  congressionally  mandated  mini- 
mum strengths.  We  shall  eliminate  these 
shortfalls  by  offering  a  more  flexible  set 
of  incentives — and  by  a  more  vigorous 
recruiting  effort,  combined  with  im- 
proved training  programs  for  weekend 
and  summer  drills. 

Finally,  the  bill  establishes  rates  of 
compensation  for  military  physicians, 
designed  to  end  the  doctor  draft.  The 
Special  Pay  Act  will  make  it  possible 
for  members  of  the  medical  profession 
to  choose  a  meaningful  career  in  the 
military,  without  suffering  a  serious 
financial  penalty. 

SUPPORT    FOR    THE    VOLUNTARY    MILITART 
SPECIAL     PAY     ACr 

The  House  of  Representatives  ap- 
proved this  legislation  during  the  92d 
Congress  by  the  overwhelming  margin 
of  337  to  35.  It  has  earned  the  support 
of  the  Department  of  Defense,  the  mili- 
tary services,  the  House  Armed  Services 
Committee,  the  Reserve  Officers  Associa- 
tion, and  the  National  Guard  Associa- 
tion. Pi-esident  Nixon,  in  his  historic  Au- 
gust 28,  1972  pledge  to  end  the  draft,  un- 
derscored the  importance  of  the  Special 
Pay  Act. 

The  Senate  was  unable  to  take  up  the 
bill  prior  to  adjournment.  I  am  con- 
fident, however,  that  the  93d  Congress 
will  speedily  approve  this  most  Impor- 
tant bill. 


In  conclusion,  Mr.  Speaker,  I  wish  to 
commend  the  gentleman  from  Florida 
(Mr.  BENNETT!  for  his  leadership  and 
initiative  in  the  effort  to  end  the  draft. 
I  urge  my  colleagues  to  join  in  support- 
ing the  Voluntary  Military  Special  Pay 
Act  of  1973. 

I  include  testimony  in  support  of  the 
Special  Pay  Act  by  Assistant  Secretary 
of  Defense  Roger  T.  Kelly  which  appears 
immediately  following  my  remarks.  The 
budgetary  data  has  been  revised  by  the 
Defense  Department  to  reflect  fiscal 
year  1974  figures: 

Statement  by  Roger  T.  Kelley.  Assistant 
Secretary  of  Defense  (  Manpower  and 
Reserve  Affairs)  Before  Subcommittee 
No.  2.  House  Armed  Services  Committee 
September  25.  1972 

Mr.  Chairman  and  Members  of  the  Sub- 
committee ■ 

It  is  always  a  privilege  to  appear  before 
this  Subcommittee.  In  my  many  appear- 
ances here.  I  am  always  bolstered  by  your 
support  and  enriched  by  yo\ir  counsel  which 
Invariably  produces  better  program  results 
than  Lf  we  relied  solely  upon  our  own  ideas 
and  judgments. 

In  my  several  appearances  relating  to  eli- 
minating the  draft  and  moving  to  an  All- 
Volunteer  Force,  you  cautioned  against  ac- 
cepting a  volunteer  force  whose  cutting  edge 
was  any  less  sharp  than  that  of  the  existing 
force.  You  cautioned  against  trying  to  "buy" 
a  volunteer  organization  by  offering  costly 
financial  Incentives  while  neglecting  Issues  of 
force  management.  Job  challenge,  effective 
training  and  motivation  of  people.  We  have 
been  guided  by  your  cautions  and  I  believe 
have  strengthened  our  military  organization 
in  the  process. 

Now  we  are  within  reach  of  eliminating  re- 
liance on  the  draft,  and  of  achieving  an  All- 
Volunteer  Force  composed  of  2.3  million 
active  duty  and  1  million  Selected  Resene 
members.  There  are  remaining  problems  to  be 
•solved  and  for  this  we  again  need  your  under- 
standing, counsel  and  support.  Later  I  will 
describe  these  problems  and  their  propcsed 
solutions.  But  first,  Mr.  Chairman,  I  would 
like  to  comment  briefly  on  the  effects  of  last 
year's  landmark  legislation.  Public  Law  92- 
129,  as  well  as  certain  of  our  management 
Initiatives. 

The  key  element  in  this  legislation  was,  of 
course,  the  substantial  increase  in  pay  and 
allowances  for  personnel  in  the  lower  en- 
listed grades— reflecting  the  fact  that  for 
13  years,  from  1952  to  1964.  first  term  mem- 
bers received  no  pay  increases.  Before  these 
substantial  adjustments  a  single  recruit.  E-1, 
living  on  base  and  in  basic  training,  re- 
ceived $135  a  month.  Now  his  basic  pay  has 
more  than  doubled  to  $288.  Hy  correcting  this 
pay  inequity,  the  military  services  are  able 
to  compete  for  young  people  in  the  labor 
market. 

It  is  to  be  noted,  however,  that  the  pay  of 
junior  enlisted  people  should  have  been" in- 
creased because  that  was  the  right  thing  to 
do — with  or  without  consideration  of  elimi- 
nating the  draft.  In  our  society  there  is  no 
defense  for  conscripting  men  into  poverty  in 
order  to  serve  in  a  peacetime  force. 
Draft   calls 

(thousands) 
1952-67    (average)--. 193.0 

1968   299.0 

1969 289.9 

1970    -  163.5 

1971    98.0 

1972   50.0 

When  this  and  other  provisions  of  Public 
Law  92-129  were  enacted,  less  than  2  years 
remained  to  complete  the  transition  to  an 
All-Volunteer  Force.  Now  less  than  one  year 
of  the  Induction  authority  remains,  and 
there  are  signs  of  substantial  progress  toward 
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the  objective  of  eliminating  reliance  on  the  the  Army  enlisted  13.700  men  for  the  ground  We  know  It  Is  In  our  own  best  Interest  to 

(jraft.  combat  arms  with   aporoximately   56'*    en-  reduce  personnel  turnover,  because  experl- 

The  most  direct  evidence  of  progress  Is  the  listing  for  four  years  under  the  ground  com-  enced  people  are  more  productive  than  new 

sharp  decline  in  draft  calls  from  their  peak  bat  enlistment  bonus  and  others  enlisting  people,  and  a  smaller  proportion  of  our  force 

of  299.000  In  CY  1968.  Fewer  than  50.000  men  for  three  years  without  the  bonus.  The  Ma-  will  be  employed  In  receiving  and  conducting 

will  be  Inducted  in  CY  1972.  rlne  Corps  enlisted  3,325  men  in  the  ground  tralrllng. 

Enlistments Draft  motivated,  and  true  combat  arms  with  88':"c  accepting  the  bonus  Notwithstanding   these   and   other    initla- 

volunteer  '^  return  for  a  four-year  enlistment.  tlves,  we  remain  at  a  disadvantage  In  com- 

.  The   test   will   continue   at   least   through  peting  for  specialists  whose  skill  command 

(ihousanas)  October,  enabling  us  to  determine  the  extent  a  premium  wage  In  the  civilian  labor  market. 

Fiscal  year  1971 :  to  which  the  bonus  will  Increase  the  total  In   order   to   operate   and   maintain  today's 

Draft  motivated 152  number    of    combat    arms    enlistments    and  sophisticated    weapons    systems    the    Armed 

True  volunteer 215  whether  it  has  any  reverse  effect  on  Navy  Forces  need  to  attract  people  who  can  ab- 

and  Air  Force  enlistments.  sorb  complex  technical  training,  and  to  re- 
Total   367  The  longer  enlistment  of  four  years   as-  tatn  a  sufficient  number  of  officers  and  en- 
Fiscal  year  1972:  sociated    with    the    bonus   is   significant.   It  listed  men  who  possess  these  skills.  Excessive 

Draft  motivated 93  has  the  effect  of  substantially  reducing  the  turnover   of   expensively    trained   specialists 

True  volunteer 278  high   cost  of  training  and  reducing  person-  lowers  the  effectiveness  of  ovu"  military  tuilts 

■  nel  turnover  in  the  future.  It  is  also  an  in-  and  Imposes  heavy  repetitive  training  costs. 

•pQtal   371  dlcation  that  an   enlistment  bonus  can  be  A  related  aspect  of  ihis  problem   is  that 

used  effectively  to  attract  people  for  longer  some  jobs  In  the  mlUtp.rv  are  not  popular 

Of  equal  significance  Is  the  enlistment  ex-  enlistments  in  sophisticated  skills  that  re-  among  young  n-.en   who   are  contemplating 

perlence  of  the  Services  in  FY  1972  compared  quire   long   training,   thus   further  reducing  mUitary  service.  For  example,  it  is  dlScult  to 

with  FY  1971.  Despite  a  sharp  drop  In  draft  the  cost  of  training.  attract  some  men  to  serve  as  foot-soldiers 

calls  from  152.000  in  FY  1971  to  25.000  In  FY  i  ask  that  vou  note  especlallv  how  the  en-  because  of  the  physical  rigors  and  risks  of 

1972.  enlistment  levels  were  maintained  and  Ustment    bonus    was    employed    In    combat  the  occupation.  Manv  refuse  reenlistment  in 

the   proportion    of    true    volunteers    among  arms.  We  did  not  use  the  bonus  as  soon  as  the   Navy   because   of   the   long    separaticais 

those  who  enlisted  increased  from  59'^    to  it  was  authorized,  preferring  Instead  to  find  from  family  caused  by  extended  sei  duty. 

75''r.    The    proportion    of    true    volunteers  out    how   manv   could   be    attracted   to  the  Becau.s2  of  these  service  detractors,  a  level  of 

among  enlistees  has  continusd  to  rise  In  the  combat  arms  without  the  bonus.  Onlv  after  compensation  which  attracts  and  retains  peo- 

months  of  July  and  August  to  its  present  enlistment    levels    for    July-December    1971  pie  In  certain  military  occupations  may  be 

level  above  80 'o.  continued  through  the  first  five  months  of  insufficient  in  others.                    * 

Several  factors  account  for  this  improve-  this  year  did  we  start  using  the  bonus.  And  In  addition  to  these  cl.is.ic  attraction  and 

ment,  not  the  least  of  which  is  the  doubling  then  It  was  offered  In  the  amount  of  $1,500  retention  problems,  we  must  stabilize  the  ac- 

of  pay  for  entry  level  personnel.  Improving  ^^  those  ground  combat  volunteers  who  en-  tive   forces   by   correcting   force   Imbalances 

the  conditions  of  service  life,   modernizing  ^sted  for  four  years,  rather  than  offering  $3.-  which  developed  over  past  \ears.  The  profile 

the  training  of  personnel,  and  renewing  the  qOO   for  3-year  enllstm.ents.   This   is  t>T)lcal  of  our  present  active  force,  like  last  year's 

emphasis  on  professionalism  in  military  serv-  of  the  matiner  in  which  other  flexible  bonuses  beauty  ciueen.  has  bulges  in  the  wrong  places, 

ice   also   have   attracted    additional    volun-  would  be  administered  with  control  from  my  The  force  Imbalance  Is  illustrated  In  this 

^^e^s.  office,  given  the  authority  by  Congress  under  profile  of  the  officer  inventory,  comparing  the 

Another  key  factor  in  the  enlistment  Im-  h.R.    14545    to    use    them    for    occupational  current  force  with  what  It  should  be.  Note 

provement  has  been  the  revltallzation  of  the  shortnges  other  than  in  combat  elements.  the  inadequate  retention  of  junior  officer.-.  In 

recruiting  program.   I   reported  to  you   last  There  are  other  significant  signs  of  prog-  the  fourth  through  twelfth  vears.  the  surplus 

year  my  dissatisfaction  with  military  recruit-  ress.  such  as  the  quality  of  force  indicators,  of  officers  beyond  the  twelfth  vear,  and  Irreg- 

iug  during  the  years  of  heavy  draft,  and  I  on  which  I  will  reser.-e  comment  in  the  in-  ularltles  In  force  distribution  by  vears  of  serv- 

am  ?lad  to  report  that  the  Services  have  been  terest  of  your  time.  I  will  be  happv  to  respond  ice   The  high  uncontrolled  losses  during  the 

responsive  to  change.  The  officers  and  NCOs  to  your  later  questions  in  these  areas.  early  years  contribute  to  these  characterls- 

in  recruiting  billets  today  are    for  the  most  remaining  problems  and  tics."  They  dilute  the  overall  experience  level 

part,  capable  of  projecting  service  life  to  mil-  ^^^^  soLimoNS  of  the  officer  force,  reduce  the  ability  of  the 

itary  candidates  because  they  themselves  are  cprvirpq  to  he  irulv  selective  in  the  nromo- 

successful  members  of  their  services.  So  much  for  progress  to  date.  Now  the  re-  '"1  ^nd  retent  o    of^fficeVs  a  d  cr^afe  dTffl- 

The  favorable  Impact  of  competitive  pay  malning  problem  arees  of  which   there  are  ^l^^'^^eTm  retaining  thfreoufrermixture^^ 

levels,   improved   service   life,   aggressive   re-  mree.  cviuc   uv   trrnHp     Adriitinj-aiiv     tunior  officer 

cruiting  and  other  initiatives  is  Illustrated  1-  To  avoid  substantial  manpower  short-  g^^' ^^^s  clut^  bv  high  loss  ral enforce ^^^^ 

by  the  Armys  experience   in  enlisting  men  ages   In   the   Active  Forces,   including  those  'onnel    manaSs  L    ccmpem^       for    thl,e 

for  the  ground  combat  specialties-Infantry,  affecting  critical  specialties,  by  a  combina-  ^wtageTbTflrrving  mere  others  to  re  Ire^ 

artillery,  and  armor.  During  July  to  Decern-  t'on  of  management  actions  and  financial  In-  ^^^^l^f^nJeZea^^^^^ 

ber    1970.   enlistment.,   for   these   soecialties  centlves  that  will  Increase  retention,  stabilize  ™^"\„n    "  *'^                                    ^ 

averaged  227  a  month  compared  with  require-  the  force,  and  reduce  the  heavy  burden  of  P               '                         ^            j^  ^^^^^j.  3^^. 

me.ts  aver.'.ging  5.000  a  month.  Most  of  the  recruiting  new  and  untrained  personnel.  provisions  of  tenure,  resulting  In  what 

men  assigned  to  ground   combat  jobs  were  2.  To  attract  qualified  volunteers  and  re-  ..^.L^  ^j  ^j^    ^.^rid  war  II  "hump'  at  29 

either  draftees  or  men  who  enlisted  without  tnin  experienced  personnel  in  sufficient  num-  "hump'  between 

selecting  a  military  specialty.  During  July  to  bers  to  ^eet  the  manning  requirements  of  ^^  ^^^^  ^^                           „^  .^^^^  ^^.^^  ^,^ 

December  1071.  ground  combat  enlistments  the  Guard  and  Re'^erve.  enterlne  retirement    but   the  valley  in 

rea^hed  a  one-month  high  of  3.900  and  av-  3^  To  eliminate  the  doctor  draft  by  making  ^°^  early  Ssstm Tea" es  t  s  w-ith  a  serious 

eraged  3.000  a  month.  It  continued  at  this  military  doctors'  pay  reasonably  competitive  '  ohiem 

level  during  the  early  months  of  1972.  with  tiiat  of  civilian  doctors  and  by  Increas-  P  ^^^  ^-          ^^^  "vallevs"  that  characterize 

Army  ground  combat  arms  enlistments  ^"8  »?^  ,  ^''.^^^'f '°"^i  ^^^^^^^^^    °^   medical  officer  force  are  to  be  found  in  the  en- 

practice  in  the  Armed  Forces.  ,,  ^  j    ,  ,,    rr-v.:     <     _   t->_t-v _ni_ 

(monthly  average)  .     ,^                           ...              ^    .  ^■,.  ,  ''^ted  force  as  well.  This  is  a  DoD  profile 

Jul  Dec  1970                                                      997  '*''°*°'"S'  manpower  shortages  and  stabilizing  which  combines  all  Services,  while  the  pro- 

Jan-Jun  1971              _ " i   399  the  active  forces  fligg  of  the  Individual  Services  show  much 

Jul-Dec  1971  "                                            3  076  Adjustments  are  being  made  In  manpower  more  pronounced  differences  in  certain  areas 

Jan  May  1972  ""                                          3  006  Policies  and  practices  to  cope  with  this  prob-  between  what  they  are  and  what  they  should 

Jun-Aug  1972                                                4' 567  ^^'^'  ^^^  actiotis  Include,  besides  Intenslfi-  be. 

,  cation  of  efforts  to  attract  more  recruits,  a  The   selective   pay   mechanisms   requested 

With  Army  combat  arms  enlistments  sta-  much  greater  emphasis  upon  retaining  train-  in  H.R.  14545  will  enable  us  to  cope  with  In- 

bllized  at  3.000  a  month  for  one  year,  we  be-  ed  and  qualified  personnel  through  reenllst-  adequate    attraction    and   retention    in   any 

gan  a  test  on  June  1st  of  the  combat  arms  ment  and  upon  selectively  replacing  military  critical  skill  and  prevent  the  formation  of 

enlistment  bonus  authorized  by  Congress.  A  men  in  jobs  that  can  be  performed  as  well  future  valleys  In  our  force  structure. 

bonus  of  $1,500,  half  the  maximum  amount  and  as  economically  by  civilians  and  military  The   requested  mechanisms  are  based  on 

authorized,  is  being  offered  to  Army  and  Ma-  women.  the    1971    Quadrennial    Review    of    Military 

rine  Corps  ground  combat   volunteers  who  As  the  Armed  Forces  reach  a  stable  state  Compensation    which    concentrated    on    the 

enlist  for  four  years.  in  the  post  Vietnam  era,  many  more  service  study  of  special  incentive  pays.  These  special 

The  preliminary  results   are  encouraging,  people  can  be  attracted  to  continuing  their  pay    proposals    are    not    hastily    conceived 

Before   the   bonus   was    implemented    there  military  careers.  There  Is  little  question  that  ideas.    They    are    carefully    considered,    and 

were  some  Marine  Corps  four  year  ground  the  satisfactions  of  military  service,  properly  based  on  time-tested  concepts  which  draw 

combat  enlistments,  but  none  In  the  Army,  presented  alongside  other  job  options,  will  upon  years  of  eitperlence  with  special  pays 

Application  of  the  bonus  in  June,  July,  and  result  in  higher  rates  of  retention  through  re-  In  the  military  service.  In  our  Judgment  they 

August  has  been  effective  in  obtaining  longer  enlistments   than   those   experienced   In   re-  constitute   the   critical    second   step   In   our 

term  enlistments.  During  that  90-day  period  cent  years.  move  to  an  All-Volunteer  Force. 
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Expanding  the  enlistment  bonus  authority 
An  important  tool  In  avoiding  manpower 
,  hortages   and  stabilizing  the  active  forces 
3  the  flexible  enlistment  bonus  authority. 

■  Jnder  existing  law,  the  authority  is  restricted 

■  o  individuals  enlisting  for  at  least  three 
ears  in  the  active  force  combat  elements 
vho  may  be  paid  up  to  $3,000.  Payments 
mder  this  authority  may  not  be  made  after 
Tune  30.  1373. 

As  described  earlier,  preliminary  results  of 
he  current  $1,500  enlistment  bonus  In  the 
;round  combat  elements  Indicate  that  the 
lonus  is  an  effective  and  highly  efficient  way 
o  attract  people  for  longer  enlistments  and 
o  raise  the  quality  of  people  entering  a 
;lven  occupational  field. 

However,  difficulties  in  obtaining  qualified 
I  intrants  will  not  be  limited  to  Army  and 
:  .larlne  Corps  combat  elements.  For  example, 
:  educed  draft  pressure  has  already  caused  a 
;  najor  shortage  In  volunteers  for  the  Navy's 
i  ix-year  nuclear  propulsion  enlistment  pro- 
I  :ram  which,  unless  corrected,  will  interfere 
I'ith  mp,iinlng  of  nuclear-powered  ships. 

To  solve  these  and  similar  problems,  H.R. 
:  4545  would  extend  the  enlistment  bonus 
i  uthority  to  any  enlisted  skill  which  the  Sec- 
letary  of  Defense  determines  is  in  critical 
i  upply.  Tlie  bonus  can  be  varied  by  amount 
i  nd  length  of  enlistment.  We  would  plan  to 
lUse  the  bonus  not  only  to  attract  people  to 
shortage  skills  but  also  to  lengthen  the  en- 
listment term,  thereby  spreading  training 
<  ost.^  over  a  longer  period  and  reducing  the 
high  cost  of  training. 

The  reenlistment  bonus — And  spending 

money  where  the  problem  is 

Another  Important  tool  In  avoiding  man- 

j  ower  shortages   and   stabilizing  the   active 

iOrces  Is  the  reenlistment  bonus,  but  In  a 

I  evlsed  form  from  that  provided  in  existing 

;  iWS. 

The  inadequate  retention  of  personnel  in 
certain  enlisted  skills  has  been  a  chronic 
5  roblen^ln  the  past  and  will  remain  a  prob- 
1  ?m  in  the  future  unless  decisive  actions 
i  re  taken.  In  past  years,  enlisted  pay  was 
consistently  lower  than  civilian  pay  for  com- 
f  arable  levels  of  responsibility  and  skill.  Pub- 
l.c  Law  92-129  corrected  this  deficiency  for 
•- ne  average  situation.  However,  as  indicated 
« arher,  expanded  technology  requires  the 
Services  to  employ  a  number  of  skills  that 
command  a  higher  than  average  wage  In  the 
civilian  ni.ir'.-.et.  It  is  these  skills  that  con- 
sUtute  the  current,  and  anticipated  enlisted 
I  etention  problems. 

For  example.  If  H.R.  14545  had  been  en- 
£  cted  earlier,  it  could  have  been  used  by  the 
S  ecretary  of  Defense  to  address  a  severe  prob- 
1  ?m  of  inadequate  reenlistment  In  the  Navv's 
:  uclear  program.  Pending  consideration  of 
HR.  14545  by  the  Congress,  however.  It  was 
considered  that  the  nuclear  reenlistment 
I  roblem  waa  so  compelling  that  a  limited 
:  'gialative  authority  should  be  sought.  Ac- 
CDrdingly.  H.R.  16608  has  been  Introduced 
1  y  Chairman  Hubert  and  Mr.  Arends.  I  un- 
c  erstand  that  hearincs  are  scheduled  on  H.R. 
IGGOB  following  completion  of  hearings  on 
i[R.  14545.  If  H.R.  14545  Is  enacted  without 
substantive  change  It  would  be  used  to  assist 
the  Navy  in  the  nuclear  enlisted  personnel 
:  roblcyn  and  enactment  of  HJi.  16608  would 
!  ot  be  necessary. 

Existing  laws  offer  some  means  of  address- 
l3g  these  problems:  the  Regular  Reenllst- 
iient  "Sonus,  the  Variable  Reenlistment 
I -onus.  And  Shortage  Specialty  (Proficiency 
lay).  P^wever.  even  collectively  these  incen- 
t.ves  hiVe  not  been  fully  effective  because 
tiey  doK't  result  In  spending  money  where 
tae  proMem  is — and  in  one  major  area,  that 
cf  first  ^rm  reenllstments.  they  require  pay- 
rient  in  many  Instances  where  there  is  no 
Manni!i€  problem. 

The  cost  effectiveness  of  these  incentive 
dsllars  can  be  improved  by  combining  the 


most  desirable  features  of  the  Regular  Re- 
enlistment and  Variable  Reenlistment 
Bonuses  Into  a  Selective  Reenlistment  Bonus 
as  proposed  in  H.R.  14545.  The  Incentive  In 
this  form  would  be  much  more  flexible  than 
the  existing  one  and  could  be  paid  at  any 
problem  decision  point  during  a  member's 
initial  ten  years  of  service.  The  amount  of 
the  bonus  payment  would  vary  depending 
on  the  severity  of  the  retention  problem  In 
a  particular  skUl.  Amounts  would  range 
from  a  low  of  approximately  $1,000  to  a  high 
of  $15,000  while  average  bonus  payment  to 
an  Individual  serving  in  a  shortage  skill 
would  be  about  $6,000.  Members  who  reenllst 
in  a  skill  where  no  shortage  exists  would  not 
receive  a  bonus. 

There  is  no  significant  cost  in  converting 
to  the  Selective  Reenlistment  Bonus,  and  in 
the  long  range  It  would  result  In  considerable 
savings.  This  Is  because  of  two  factors.  First, 
as  the  Selective  Reenlistment  Bonus  proves 
its  effectiveness,  the  Department  of  Defense 
would  phase  out  payment  of  Shortage  Spe- 
cialty (Proficiency  Pay).  Second,  as  men- 
tioned above,  members  who  reenllst  in  a 
skill  where  no  shortage  exists  (excepting 
those  in  the  force  now)  would  not  receive  a 
bonus.  The  end  result  would  be  a  budgetary 
reduction  In  reenlistment  costs  while  re- 
taining more  people  In  critical  skills. 
Officer  continuation  bonus 

Another  key  provision  of  H.R.  14545  ad- 
dresses officer  retention.  A  major  aspect  of 
this  problem — to  be  discussed  later  by  my 
colleague.  Dr.  Richard  S.  Wilbur.  Assistant 
Secretary  of  Defense  (Health  and  Environ- 
ment)— has  to  do  with  retaining  military 
physicians  and  other  health  professionals. 
Therefore,  my  remarks  will  be  limited  to 
retaining  oiTicers  other  than  health  pro- 
fessionals, although  the  principles  of  reten- 
tion apply  equally  In  solving  the  doctor  sup- 
ply problem. 

Retaining  officers  In  critical  specialties 
has  presented  difficulties  In  the  past.  Specific 
exatnples  are  nuclear  submarine  officers  and 
lawyers.  The  highly  effective  continuation 
bonus  authority  for  the  nuclear  submarine 
of^pers  expires  on  June  30.  1973,  and  this 
authority  must  be  extended  if  we  are  to  be 
competitive  in  retaining  a  sufficient  number 
of  these  officers  whose  skills  are  In  great 
demand  in  the  civilian  market.  In  addition, 
legislation  addressing  the  lawyer  supply  prob- 
lem has  been  passed  In  the  House  of  Rep- 
resentatives and.  as  you  know,  hearings  on 
this  bill  were  held  in  the  Senate  last  week. 

The  officer  continuation  pay  provision  of 
H.R.  14545  has  the  flexibility  to  address  the 
supply  problem  in  both  of  these  critical 
areas,  as  well  as  others  which  may  become 
critical  in  the  future.  Officer  specialities  that 
have  supply  problems  will  vary  from  time  to 
time  Just  as  the  supply  and  demand  for  pro- 
fessional, tcchnicil.  and  managerial  person- 
nel fluctuate  in  the  civilian  Job  market-  Leg- 
islative action  is  needed,  in  the  form  of  a 
flexible  bonus  that  can  be  uted  or  with- 
drawn depending  on  supply  and  demand,  to 
assure  the  presence  of  qualified  officers  in 
critical  specialties. 

H.R.  14545  would  authorize  the  Secretary 
of  Defense  to  pay  a  variable  bonus  of  up  to 
S4.000  per  year  to  officers  who  execute  a 
written  agreement  to  extend  beyond  their 
first  obligated  tour.  It  w^uld  be  offered  only 
at  times  and  In  amounts  needed  to  solve 
officer  retention  problems  in  specific  skills. 

MANNING    THE    GUARD    AND     RESERVE 

The  Reserve  Forces  present  a  unique  prob- 
lem whose  solution  is  essential  to  achieving 
and  maintaining  an  All-Volunteer  Force. 

In  the  past,  when  the  draft  was  a  major 
source  of  military  manpower,  many  young 
men  were  motivated  to  Join  the  Guard  and 
Reserve  as  a  means  of  avoiding  the  draft  and 
active  military  service.  Waiting  lists  of  ap- 
plicants for  Guard  and  Reserve  membership, 


characteristic  of  the  years  of  the  heavy  draft 
have  disappeared.  And  disappearing  also  are 
many  of  the  draft  motivated  young  Guards- 
men and  Reservists  as  their  obligated  terms 
of  service  expire. 

Through  August  1972.  the  combined  Na- 
tlonal  Guard  and  Reserve  force  strength  was 
54.000  below  the  Congresslonally  mandated 
minimum  of  976.559.  It  is  estimated  that 
this  shortage  will  rise  after  the  summer 
months,  and  that  it  will  be  higher  still  next 
year  unless  early  and  positive  action  is  taken 
to  stimulate  enlistments  and  reenllstments 
In  the  Guard  and  Reserve. 

A  key  provision  of  the  Uniformed  Services 
Special  Pay  Act  is  the  authority  to  use  enlist- 
ment and  reenlistment  bonuses  for  the  Se- 
lected Reserve.  But  before  discussing  that 
provision  of  the  bill,  let  me  try  to  bring  the 
Guard  and  Reserve  picture  into  focus. 

As  you  know,  the  Guard  and  Reserve  stif- 
fered  badly  during  the  Vietnam  years,  both 
as  to  credibility  and  overall  effectiveness. 
Their  combat  role  was  questionable,  their 
missions  ill-defined,  their  units  under- 
equipped  and  under-trained,  and  their  forces 
overrun  with  men  who  Joined  for  the  wrong 
reason — because  they  wanted  to  avoid  mili- 
tarj^  service  and  the  war  in  Vietnam. 

I  am  pleased  that  I  can  report  a  tre- 
mendous revltalizatlon  within  the  Guard 
and  Reserve.  The  Total  Force  concept  has 
given  their  members  a  purpose,  because  they 
know  they  are  to  be  relied  upon  as  the  initial 
and  primary  augmentation  for  the  active 
forces.  By  the  end  of  this  fiscal  year  their 
equipment  deficiencies  will  have  been  vir- 
tually eliminated.  Training  has  been  intensi- 
fied, readiness  Is  improving,  and  Guard  and 
Reserve   forces   are   being   modernized. 

The  Guard  and  Reserve  portions  of  the 
Defense  budget  have  Increased  from  $2.1  bil- 
lion in  FY  1969  to  $4.1  billion  in  FY  1973. 
This  latter  will  be  the  largest  single  year 
Investment  in  the  Guard  and  Reserve  In  our 
nation's  history. 

Along  with  these  initiatives  for  internal 
reform,  action  has  been  taken  to  Improve 
public  understanding  of  the  Guard  and  Re- 
serve role  in  our  nation's  security  and  to  en- 
list the  cooperation  of  American  employers 
so  that  more  of  their  employees  will  partici- 
pate In  Guard  and  Reserve  activities.  The 
National  Committee  for  Employer  Support 
of  the  Guard  and  Reserve  under  the  leader- 
ship of  Mr.  J.  M.  Roche,  former  Chairman 
of  the  Board  of  General  Motors,  has  launched 
an  extensive  program  to  achieve  this  essen- 
tial goal  of  public  understanding  and  em- 
ployer support  of  the  Guard  and  Iteserve. 

In  addition  to  substantial  progress  in  these 
areas,  there  is  evidence  of  greater  activity 
and  better  results  In  Reserve  recruiting. 
Much  remains  to  be  done  In  this  area,  but  it 
would  be  inaccurate  to  characterize  the  Re- 
serve forces  as  simply  waiting  for  the  bonus 
authority  to  solve  their  personnel  supply 
problems. 

There  will  be  Intensified  efforts  to  accel- 
erate Improvement  In  Guard  and  Reserve  re- 
cruiting, and  to  obtain  the  assistance  of 
Active  Force  recruiters  in  meeting  Reserve 
needs.  At  the  same  time,  there  will  be  an 
Intensification  of  programs  to  make  Guard 
and  Reserve  training  meaningful  so  that 
"make  work"  activities  do  not  drive  people 
away   from   Guard   and   Reserve   service. 

Now  I  should  like  to  dlscu.ss  the  Guard 
and  Reserve  bonus  provision  of  H.R.  14545. 
The  bill  would  authorize  an  enlistment  bonus 
of  up  to  SHOO  for  a  six-year  enlistment  of 
a  non-prior  service  Individual.  It  would  au- 
thorize a  reenlistment  bonus  of  up  to  S2200 
for  a  critical  skill,  or  $1100  for  a  non-crltl- 
cal  skill,  for  six-year  reenllstments. 

As  stated,  we  would  control  use  of  Guard 
and  Reserve  bonuses  with  the  same  kind  of 
monitorship  exercised  in  administering  the 
combat  arms  bonus.  We  will  take  Into  con- 
sideration   the    lack    of    personnel   mobility 


which  confronts  the  Reserve  community — 
specifically,  the  inability  to  move  people  who 
possess  certain  skills  from  an  area  of  supply 
to  an  area  of  need.  There  would  be  uni- 
formity in  bonus  payments  between  Reserve 
components  for  Identical  needs. 

In  the  "Speaker"  letter  of  March  22,  1972. 
which  transmitted  H.R.  14545,  we  Indicated 
that  bonuses  would  be  restricted  Initially  to 
a  maximum  average  of  $1,800  for  reenllst- 
ments and  $600  for  enlistments.  In  our  most 
recent  costing  actions,  the  maximum  average 
for  reenlistment  bonuses  has  been  further 
reduced  to  $1,320.  Unlike  the  active  forces, 
some  Guard  and  Reserve  skill  requirements 
do  not  occur  on  a  nationwide  basis.  There- 
fore, their  members  must  be  enlisted  to  serve 
m  local  units,  rather  than  to  meet  overall 
national  requirements. 

To  qualify  for  bonuses,  the  military  de- 
partment must  demonstrate  In  each  case  Its 
eligibility  under  uniform  criteria.  These  cri- 
teria will  include.  In  addition  to  establishing 
a  bona  fide  personnel  shortage,  evidence  that 
the  unit  Is  doing  what  It  can  to  overcome 
the  shortage  without  bonus  payment — in- 
cluding the  obtaining  of  help  from  the  local 
active  force  recruiting  component  of  that 
service.  Bonuses  will  not  be  paid  to  indi- 
viduals who  are  employed  fuUtlme  In  the 
Selected  Reserve,  nor  to  Individuals  not  as- 
sociated with  units  that  would  be  mobilized 
to  serve  as  units. 

COST     AND     SUMMARY 

Mr.  Chairman,  the  third  problem  area  re- 
lates to  the  health  professional  field  and  this 
will  be  discussed  by  Dr.  Wilbur.  As  I  said 
earlier,  the  principles  underlying  special  pay 
authorities  sought  in  H.R.  14545  apply 
equally  to  the  medical  and  non-medical 
fields. 

Finally.  I  would  like  to  stress  that  we  have 
proposed  these  special  pay  authorities  In  a 
flexible  form.  Manning  the  Armed  Forces  is 
a  dynamic  problem  because  skills  demanding 
a  premium  change  with  time,  as  does  the 
level  of  premium  necessary  for  a  particular 
skill.  To  be  able  to  compete  with  others  for 
the  nation's  manpower,  the  Department  of 
Defense  needs  compensation  tools  that  are 
flexible  and  adaptable  for  use  in  a  changing 
environment. 

In  its  fiexible  form.  H.R.  14545  will  be  cost 
effective  because  It  consists  of  special  pav 
forms  that  authorize  the  spending  of  money 
where  the  problem  Is.  We  urge  your  support 
of  It.  and  welcome  your  questions. 

ADDITIONAL  BUDGET  COSTS' 
|ln  millions  of  dollars] 


Fiscal  year— 


Pfogram 


1974      1975     1976     1977       1978 


Enlistment  bonus 42.5  89.1  135.6  139.5  139  5 

Selectiva  reanhstinent 

ofct,vedufy '•'  1.5.-9.2-32.6  -83.4 

Se?a\"ll,ve ''"  "^  ""  "•"  "" 

enlistment  Reenlist- 

H.T1""'°1'"^ *5.4  107.1  139.7  97.3  108.9 

Health  professions 75.0  95.0  105.0  112.0  112.0 

Total,  DOD 225.3  317.7  396.1  341.2  302,0 


'  Department  of  Defense,  Dec.  18, 1972, 


DROPPING  OF  BOMBS  IN  VIETNAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
IS  recognized  for  30  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  from  this 
historic  well  I  speak  today  both  for  my 
constituents  and  to  my  constituents.  I 
speak  as  their  representative  who  has 


shared  their  anguish  and  agony  since 
that  awful  day  of  December  18,  1972, 
when  the  image  which  so  many  of  them 
had  of  America  as  a  nation  striving  to  be 
the  conscience  of  the  world  was  shattered 
by  the  waves  of  B-52's  dropping  bombs 
in  downtown  Hanoi  and  Haiphong.  I 
speak  to  my  constituents  to  try  to  give 
them  some  evidence  that  the  Congress 
appreciates  the  constitutional  crisis  in 
which  my  constituents  and  the  entire 
Nation  finds  itself. 

I  have  learned  personally  and  pro- 
foundly of  the  horror,  shock,  indigna- 
tion, and  outrage  which  my  constituents 
have  experienced  during  the  12  days  of 
terror  bombing  and  in  the  12  days  which 
have  elapsed  since  the  suspension  of 
bombing  in  North  Vietnam.  Citizens  of 
every  kind,  young  and  old,  Democrats 
and  Republicans,  hawks  and  doves — all 
have  written  to  me  pouring  out  the  con- 
sternation and  indignation  which  they 
feel  at  the  unexplained  and  unprece- 
dented rain  of  terror  over  areas  occupied 
by  civilians. 

In  the  da.ys  which  I  spent  in  my  con- 
gressional district  from  December  24  to 
January  1,  I  spoke  with  countless  in- 
dividuals who  felt  betrayed  by  the  clear 
promise  and  prediction  of  peace  given  by 
Dr.  Kissinger  and  President  Nixon  prior 
to  the  November  7  election.  The  most 
heart-rending  experience  came  from  the 
mother  of  a  POW  who  stated  that  her 
disappointment  at  the  resumption  of 
bombing  was  particularly  acute  since  she 
had  in  all  honesty  expected  that  her  son. 
imprisoned  for  almost  5  years,  would  in 
fact  be  home  for  Christmas.  I  have  worn 
the  POW  bracelet  of  this  captain  in  the 
Marines  for  many  months  and  I.  too,  was 
overwhelmed  with  sorrow  that  this  man 
and  his  widowed  mother  must  continue 
to  be  victimized  by  circumstances  which 
they  and  we  do  not  understand. 

On  New  Year's  Eve.  I  attended  a 
fundraising  function  for  the  rebuilding 
of  the  Bach  Mai  Hospital  in  Hanoi.  A 
physician  who  had  been  in  Hanoi  .sev- 
eral weeks  ago  as  part  of  a  medical  team 
described  this  teaching  hospital  as  the 
equivalent  in  prestige  and  role  of  the 
Massachusetts  General  Hospital.  The 
authorities  of  the  Bach  Mai  Hospital 
had  long  anticipated  air  raids  and  are 
able  to  bring  all  of  the  1,150  patients  in 
the  ho.spital  to  air  raid  shelters  within 
3  minutes  of  the  alert.  The  only  persons 
who  cannot  respond  to  the  alert  are 
the  doctors  and  nurses  in  the  operating 
rooms.  This  arrangement  is  one  of  the 
reasons  why  some  25  medical  and  nurs- 
ing personnel  were  killed  in  the  destruc- 
tion of  this  hospital  by  U.S.  bombers. 

I  have  been  in  touch  with  groups  in 
Gardner,  Sudbury  Framingham,  New- 
ton, and  elsewhere  who  sponsored  peace 
vigils  on  Christmas  eve  or  at  other 
times.  I  have  sent  to  President  Nixon 
the  vei-y  moving  petition  for  a  cessation 
of  the  bombing  signed  by  many  resi- 
dents of  Sudbury  at  a  vigil  conducted 
on  the  steps  of  the  Sudbury  Town  Hall 
on  Christmas  Eve. 

The  hundreds  of  letters  which  I  have 
received  manifest  more  indignation  and 
frustration  than  the  much  smaller 
number  of  protests  which  ^ame  to  me 
after  President  Nixon,  on  May  8,  1972, 


announced  the  mining  of  the  harbor  at 
Haiphong  and  the  intensification  of  the 
air  war  over  North  Vietnam.  Obviously 
the  bitterness  and  outrage  come  from 
the  fact  that  President  Nixon  stated 
categorically  on  November  6,  1972,  the 
very  day  before  the  election,  that  the 
war  would  end.  Tlie  President  spoke  as 
follows : 

We  have  agreed  on  the  major  principles 
that  I  laid  down  In  my  speech  to  the  na- 
tion of  May  8.  We  have  agreed  that  there 
will  be  a  cease  fire,  we  have  agreed  that  our 
prisoners  of  war  will  be  returned  and  that 
the  missing  In  action  will  be  accounted 
for  .  .  . 

There  are  stUl  some  details  that  I  am  In- 
sisting be  worked  out  and  nailed  down  be- 
cause I  want  this  not  to  be  a  temporary 
peace.  .  .  .  But  I  can  say  to  you  with  com- 
plete confidence  tonight  that  we  will  soon 
reach  agreement  on  all  the  Issues  and  bring 
this  long  and  difficult  war  to  an  end. 

Mr.  Speaker,  after  that  unambiguous 
commitment  by  the  President  of  the 
United  States  my  constituents  have  a 
right  to  be  outraged  when  they  learn 
from  the  media,  with  absolutely  no  an- 
nouncement or  explanation  from  the  U.S. 
Government,  that  waves  of  American 
airplanes  are  pounding  the  heartland  of 
North  Vietnam  in  and  around  the  heavily 
populated  cities  of  Hanoi  and  Haiphong. 

The  letters  which  came  to  me  speak 
of  the  voicelessness,  the  powei  lessness, 
and  the  helplessness  of  the  writers.  One 
constituent  wrote  that  he  first  heard  of 
the  Vietnam  war  when  he  attended  a 
teach-in  on  the  subject  as  a  sophomore 
in  high  school  and  that  now  he  is  finish- 
ing graduate  school  and  the  longest  war 
in  American  history  continues.  Another 
constituent  quoted  George  Santayana 
who  stated  that  fanaticism  is  when  you 
redouble  your  efforts  having  forgotten 
your  aim. 

Not  a  single  letter  spoke  in  favor  of 
the  bombing  and  only  a  handful  indi- 
cated that  the  Congress  seek  some  ex- 
planation from  the  President  or  the  Pen- 
tagon. One  eloquent  woman  summed  up 
the  tone  and  thrust  of  virtually  all  of  the 
letters  when  she  said  that  the  Congress 
must  "stop  a  President  who  has  usurped 
our  powers,  lied  to  our  people,  degraded 
the  Congress,  and  mocked  the  Constitu- 
tion." 

I  would  like  to  talk  about  the  three 
central  themes  of  the  countless  conver- 
sations and  hundreds  of  communications 
which  I  have  had  with  my  constituents. 
These  themes  are,  first,  the  Congress 
should  cut  off  funds  for  the  war;  second, 
the  Congress  must  continue  to  speak  out; 
and  third,  the  Congress  should  give  con- 
sideration to  the  question  of  impeach- 
ment of  the  President. 

CAN     THE     CONGRESS    CUT    OFF     FUNDS    FOR    THE 
INDOCHIN.\    WAR? 

About  the  only  encouraging  event 
which  I  can  relate  is  the  decision  of  the 
Democratic  caucus  in  the  House  which 
on  January  2  resolved  in  a  vote  of  154  to 
75  to  establish  it  as  the  policy  of  the  ma- 
joi-ity  party  that  no  further  funds  would 
be  given  to  Vietnam.  Although  this  vote 
is  more  significant  and  more  promising 
than  a  comparable  vote  of  the  Demo- 
cratic caucus  in  April  of  1972.  the  fact 
remains  that  75  Democrats  are  still 
"hawks"  and  do  not  agree  with  the  plat- 


568  • 


I 
CONGRESSIONAL  RECORD  —  HOUSE 


January  9,  1973 


'orm  of  the  Democratic  Party  or  the 
nanifest  wish  of  a  clear  and  growing 
najority  of  American  citizens. 

On  January  5.  the  House  Republican 
Conference  vot«d  135  to  7  to  support  the 
'fforts  of  President  Nixon  to  end  the 
/ietnam  war.  Almcst  50  Republicans  ab- 
;ented  themselves  from  the  Republican 
•aucus.  On  a  more  precise  point  intro- 
iuced  by  Congressman  Paul  McCloskey, 
)f  California,  the  Republicans  in  the 
■louse  of  Representatives  refused  by  a 
ote  of  91  to  43  to  call  for  an  end  of  the 
;onibing  in  North  Vietnam. 

In  view  of  these  realities  the  grim  fact 
s  that  the  House  is  about  34  votes  short; 
(if  attaining  the  necessary  218  Members 
:  lecessary  to  pass  any  legislation  in  the 
louse.  It  is  possible,  however,  that  some 
(tf  the  75  Democrats  who  refused  to  ac- 
cept the  .stated  policy  of  their  own  politi- 
(  al  party  as  well  as  the  .settled  judgment 
of  the  majoritv  of  the  m?..jority  party 
I  ould  alter  their  views  or  at  least  abstain. 
■  They  would  be  much  more  likely  to  do  so 
if    the    Democratic    leadership    in    the 
iouse  of  Representatives  exercised  to  the 
:  ull  the  influence  available  to  them. 

Even  if.  however,  the  House  were  able 
to  Jcin  the  Senate  in  cutting  off  funds 
:  or  the  war  in  Vietnam  the  President 
I  ould  .veto  such  a  bill  and  the  Congress 
!  imply  would  not  have  the  two-thirds 
iiecessar\'  to  override  the  President's 
veto.  However  difficult  the  predicament 
(  f  the  Congress  may  appear,  however,  one 
must  remember  that  the  number  of  Con- 
t  ressmen  voting  against  the  war  has 
ii.«en  from  a  dozen  to  about  180  over  the 
course  of  some  2  or  3  vears.  In  talking 
'  .-ith  my  colleagues  in  the  Congress  about 
the  outpouring  of  mail  against  the  bomb- 
ing I  could  only  wonder  whether  they 
}  .;ould  even  have  voted  to  fund  the  war  in 
'  'ietnam  if  their  constituents  In  1965  and 
]  966  ha'd  protested  with  the  same  vigor 
I  gainst  the  escalation  of  American 
i  round  troops  in  Indochina  up  to  more 
than  500.000. 

VTE   MfSr  SPEAK  OUT;    WE  ARE  NOT  "GOOD 
GERMANS" 

Tfie  innumerable  contacts  which  I 
have  had  with  my  constituents  since  De- 
( ember  18  indicate  overwhelminglv  that 
they  feel  compelled  In  conscience  to 
<  peak  out  and  denounce  the  incredible 
:  trocitles  unleashed  by  the  President 
i  nd  thep&otagon.  More  than  one  letter 
!tate^,/hat  we  can  no  longer  be  '"good 
Oermahs."  One  elderlv  lady  wrote  that 
fhe  never  thought  that  she  would  live  to 
\  e  consoled  by  50.000  citizens  of  Holland 
c  emonstrating  in  Utrecht  against  the 
terror  tactics  of  her  own  nation.  A  man 
c  f  French-Canadian  origin  stated  to  me 
t  lat  he  was  a.<;hamed  of  the  United 
J  tates  and  agreed  with  the  resolution  of 
t  he  Canadian  House  of  Commons  which 
I  nanimously  adopted  a  govemment- 
sponsored  resolution  deploring  the 
\  ombing  in  the  Hanoi  and  Haiphong 
f  rea.  Another  correspondent  wrote  that 
t  ne  raids  of  terror  over  Hanoi  were  no 
c  ifferent  than  the  planes  of  Hitler  rain- 
i-.g  devastation  on  Warsaw.  Rotterdam, 
i  nd  Coventry. 

To  all  who  have  written  to  urge  me 
and  other  Members  of  the  Congress  to 
cut  off  funding  for  the  war  I  can  only 


repeat  that  all  of  these  individuals  must 
continue  to  intensify  their  eflforts  so  that 
their  friends  throughout  the  Nation  will 
reach  their  own  Congressmen  so  that  we 
will  have  as  quickly  as  possible  a  major- 
ity of  the  House  of  Representatives  vot- 
ing against  the  war.  I  repeat,  however, 
that,  sad  to  relate,  the  House  of  Repre- 
sentatives is  still  the  silent  "House  of 
"hawks." 

Speaking  out  will  help.  Speaking  out 
can  be  done  by  letters,  conversations, 
working  in  political  ways,  participating 
in  peaceful  demonstrations  and  prayer 
vigils  and  any  other  activity  designed  to 
influence  public  opinion. 

I  agree  completely  and  unequivocally 
with  those  who  urge  Members  of  Con- 
gress and  every  citizen  to  speak  out.  I 
would  hope  that  all  of  us  are  agreed  that 
the  sin  of  silence  is  one  of  the  worst  of- 
feases  that  any  person  can  commit.  I 
would  assume  also  that  we  are  all  agreed 
that  the  sin  of  silence  is  still  a  sin  even  if 
no  one  is  listenipg. 

Many  of  those  who  have  written  to  me 
ask  for  counsel  and  direction  as  to  the 
best  way  to  protest  the  bombing  and  the 
war.  I  am  afraid  that  I  caruiot  give  very 
good  advice  on  this  matter.  On  the  eve- 
ning of  January  3,  the  day  the  93d  Con- 
gress opened.  I  went  to  a  peace  vigil  at 
the  Presbyterian  Church  in  Washington, 
D.C.  The  service,  attended  by  weU  over 
1.000  persons,  was  very  moving  but  I 
found  myself  perplexed  and  depressed, 
because  it  was  in  this  very  church  many 
years  ago  that  I  gave  my  first  public  ad- 
dress against  the  war  in  Vietnam.  That 
address  was  given  a  long  time  before  my 
trip  to  Vietnam  3 '2  years  ago.  I  knew 


many  of  the  participants  in  the  vigil  that 

night:    they  were   the  veterans  of  the 

peace  movement  which  has  protested  the 

U.S.  involvement  in  Southeast  Asia  for,^  «„ih  or,^  th^  „;„  „.„„  ;„  t  ^     u  ,1 

10  years.  However  awful  the  present  situ-^S.^f  t'  ^.l.lfLi''  }^.^"i1'll  "^" 

ation  is  the  fact  remains  that  if  these  in- 


leader  would  not  agree  to  any  coalition 
government  or  to  any  arrangement  in 
which  his  power  would  be  diminished  in 
any  substantial  way.  President  Nixon  has 
presumably  been  forced  to  accept  this 
position  and  has  ordered  terror  bombing 
of  Hanoi  to  force  the  North  Vietnamese 
Government  to  accept  the  entrenched 
dictatorial  power  of  President  Thieu. 

There  is  no  indication  that  President 
Nixon  will  alter  his  relentless  drive  for 
what  he  calls  "peace  with  honor"  but 
which  others  would  call  "victory."  in 
early  1971.  President  Nixon  said: 

I  will  not  place  any  limits  on  the  use  of  air 
power. 

It  has  become  clear  beyond  any  dis- 
pute that  the  Nixon  administration  will 
continue  massive  bombing  wherever  or 
whenever  it  desires.  The  Nixon  admin- 
istration initiated  and  continues  to  this 
day  the  first  automated,  anonymous,  and 
secret  war  in  American  liistory.  In  all 
four  countries  of  Indochina  the  auto- 
mated war  with  "smart  bombs"  continues 
day  after  day  and  night  after  night. 
Military  personnel  continue  to  utilize  in- 
cendiary bombs,  napalm,  magnesium,  and 
white  phosphorus.  It  may  be  that  the 
massive  bombing  of  Hanoi  and  Haiphong 
is  qualitatively  and  quantitatively  differ- 
ent from  the  automated,  computerized, 
and  clandestine  air  war  carried  on  by  the 
United  States  against  the  50  million'peo- 
ple  of  the  four  nations  of  Indochina  but 
it  is  difficult  t^distineui.sh  between  the 
hideoasness  ^what  the  United  States 
has  done  and  the  outrage  which  it  per- 
petrated durinf?  the  12  days  of  terror 
bombing  over  North  Vietnam. 

Unless  the  Congress  and  the  people  of 
America  continue  to  speak  out  with 
all  of  the  energy  and  resourcefulness 
available  to  them  the  electronic  battle- 


dividuals  had  not  striven  mightily  over 
so  long  a  period  the  United  States  might 
well  have  done  even  more  shameful 
things  in  Indochina.  The  United  States 
might  have  bombed  the  dikes,  invaded 
North  Vietnam  or  even  used  nuclear 
weapons  as  another  President  did  in  Hir- 
oshima and  Nagasaki. 

I  am  afraid  that  I  cannot  state  or  even 
intimate  to  those  w-ho  are  now  protesting 
the  bombing  that  their  continued  and  in- 
tense effort  will  not  be  needed  in  the  fu- 
ture. There  is  no  indication  that  Presi- 
dent Nixon  desires  to  have  a  settlement 
on  any  terms  other  than  those  of  Presi- 
dent Thieu.  It  seems  clear  that  President 
Thieu  intervened  after  Dr.  Kissinger  an- 
nounced on  October  26  that  "peace  is  at 
hand"  and  told  Pi-esident  Nixon  that  he — 
President  Thieu — would  not  settle  on  the 
terms  agreed  to  by  the  United  States  and 
North  Vietnam.  It  may  be  that  President 
Thieu  stated  that  he  would  refuse  to  re- 
lease the  North  Vietnamese  prisoners  of 
war  held  in  South  Vietnam  unless  the 
treaty  stipulated  that  the  145.000  North 
Vietnamese  soldiers  on  the  ground  in 
South  Vietnam  were  returned  to  positions 
north  of  the  DMZ. 

In  the  talk  which  I  had  with  President 
Thieu  for  55  minutes  3'^  years  ago  it 
was  clear  that  this  crafty  and  clever 


continue  to  devastate  the  people  of 
Southeast  Asia  and  degrade  the  citizens 
of  America. 

The  credibility  of  the  President  and 
the  Pentagon  was,  of  course,  a  casualty 
of  the  war  months  and  years  ago.  What 
can  anyone  think  today  of  the  statement 
made  on  December  16.  1971.  by  the  Air 
Force  Secretai-y  Robert  C.  Seamans?  On 
that  day.  just  over  1  year  prior  to  the 
day  of  infamy  on  December  18,  1972,  the 
Secretary  of  the  Air  Force  stated- 
No  matter  how  you  look  at  the  air  activity 
of  the  U.S.  over  there,  the  trend  Is  definitely 
downward. 

SHOULD  THE  PRESIDENT  BE  IMPEACHED? 

About  10  percent  of  the  more  than 
1,000  letters  which  I  received  recom- 
mend the  impeachment  of  the  President 
or  at  least  urge  the  most  serious  con- 
sideration of  this  possibility. 

After  the  May  8.  1972.  address  of  Presi- 
dent Nixon  announcing  the  bombing  of 
North  Vietnam  and  the  mining  of  the 
Haiphong  Harbor  eight  Members  of  the 
House  of  Representatives  joined  in  a 
petition  for  the  impeachment  of  the 
President.  A  two-page  ad  in  the  New 
York  Times  on  May  31.  1972.  set  forth 
the  complete  text  of  H.R.  976  moving 
that  President  Nixon  be  "impeached  by 
this  House,"  because  of  "high  crimes  and 
misdemeanors  in  office." 

The  indictment  of  the  eight  Members 
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of  Congress — all  incidently  reelected  on 
November  7 — is  overwhelming.  They  ac- 
cuse the  President  of  continuing  to  con- 
duct a  war  even  after  the  repeal  of  the 
Tonkin  Gulf  Resolution  on  December  30, 
1970.  The  other  "high  crimes  and  mis- 
demeanors" include  the  refusal  to  nego- 
tiate with  North  Vietnam  contrary  to  the 
Mansfield  amendment  enacted  by  Con- 
gress and  agreed  to  by  the  President  on 
January  17,  1971.  Similarly  President 
Nixon  is  accused  of  illegality  in  escalat- 
ing the  air  w-ar  in  Indochina  in  April 
1972.  with  further  illegalities  involved 
in  the  mining  of  the  ports  and  the  in- 
terdiction of  rail  lines  in  North  Viet- 
nam— as  announced  by  the  President  on 
May  8.  1972. 

The  President  is  also  accused  of  viola- 
tions of  the  Charter  of  the  United  Na- 
tions along  with  wholesale  contraven- 
tion of  the  rules  of  war  in  that  the  Presi- 
dent "directed  the  Armed  Forces  of  the 
United  States  to  engage  in  acts  of  terror 
against  the  civilian  population  and  of 
devastation  of  the  territory  of  Indo- 
china." President  Nixon  is  also  accused 
of  criminal  activity  in  that  he  directed 
the  killing  of  "hundreds  of  thousands  of 
innocent  civilians  by  means  of  aerial, 
land,  and  naval  bombardments  directed 
against  noncombatants." 

The  accusations  of  H.R.  976  filed  on 
May  10,  1972,  are  not  erroneous.  Do  the 
accusations  add  up  to  a  case  ju-stifying 
the  impeachment  of  the  President  of  the 
United  States? 

At  least  a  few  more  Members  of  Con- 
gress are  pondering  that  question  and 
seeking  to  discover  the  reasons  for  their 
reluctance  even  to  ask  the  question. 
However  logical  and  even  compelling 
the  reasons  for  impeachment  may  appear 
at  this  point  impeachment  hardly  seems 
to  be  a  remedy  that  can  be  used  or  an 
outcome  that  seems  probable. 

During  the  days  before  and  after 
Christmas  of  1972  I  read  David  Hal- 
berstam's  "The  Best  and  the  Brightest." 
Seven  years  ago  I  read  Halberstam's 
"The  Making  of  a  Quagmire."  Will  the 
agony  that  has  confronted  all  of  us  dur- 
ing the  past  7  years  over  the  war  en- 
dure for  the  next  48  months?  The  only 
way  to  prevent  such  an  eventuality  is 
for  the  Congress  to  stop  the  war  by  de- 
funding  it.  No  other  remedy  exists.  But 
Congress  will  not  reform  itself  or  change 
its  basic  views  without  massive  public 
opinion  all  across  the  country.  I  urge 
all  of  my  constituents  therefore  and  all 
of  the  citizens  of  this  country  to  induce 
and  to  inspire  the  Congress  to  become  at 
long  last  the  conscience  of  the  Nation. 


HOSPITAL  AND  MEDICAL  BENEFITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio*  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  last 
week  I  introduced  H.R.  272  to  provide 
hospital  and  medical  care  to  certain 
members  of  the  armed  forces  of  nations 
allied  or  associated  with  the  United 
States  in  World  War  I  and  World  War 

n. 

During  the  Second  World  War,  many 
citizens  of  Bulgaria,  Czechoslovakia,  Es- 


tonia, Hungary,  Latvia,  Lithuania, 
Poland,  Rumania,  and  Yugoslavia  fought 
with  great  courage  against  nations  at  war 
with  the  United  States.  Many  of  these 
veterans  emigrated  to  America  after  the 
war  and  became  citizens  who  have  en- 
riched our  Nation  immeasurably  through 
their  talent  and  dedication  to  the  ideals 
of  freedom. 

This  bill  gives  the  recognition  of  a 
grateful  nation  to  these  men  of  bravery 
in  the  allied  war  effort  by  providing  that 
they  be  eligible  for  Veterans'  Administra- 
tion medical  and  hospital  benefits  on  the 
same  terms  as  war  veterans  of  the  U.S. 
Armed  Forces.  The  bill  is  limited  to  per- 
sons who  have  been  American  citizens 
for  at  least  10  years  and  who  partici- 
pated in  armed  conflict  with  an  enemy 
of  the  United  States  during  World  War 
II  while  serving  in  the  armed  forces  of 
the  countries  listed  above.  American  citi- 
zens who  fought  in  Gen.  Joseph  Haller's 
Army  during  World  War  I  are  covered 
on  the  same  basis. 

Persons  who  served  in  the  armed 
forces  of  the  Philippines  during  World 
War  II  have  medical  and  hospital  bene- 
fits paid  by  the  U.S.  Government, 
whether  or  not  they  are  citizens.  Cer- 
tainly it  is  right  and  proper  that  we  ac- 
cord the  same  standards  to  U.S.  citizens 
who  fought  and  sacrificed  for  the  ideals 
of  freedom  and  justice  which  we  all  be- 
lieve in  and  cherish. 

I  am  pleased  to  inform  my  colleagues 
that  the  House  of  Representatives  of  the 
77th  General  Assembly  of  the  State  of 
Illinois  adopted  on  June  15.  1972.  House 
Resolution  732  which  memorializes  the 
Congress  of  the  United  States  to  "con- 
sider favorably  and  support  passage  of 
pending  amendments  to  title  38  of  the 
United  States  Code  providing  hospital 
and  domiciliary  care  and  medical  serv- 
ices" for  those  persons  who  fought  on 
the  side  of  the  Allies  against  the  enemy 
in  Wbrld  War  I  and  World  War  II. 

In  addition,  the  concept  set  forth  by 
my  proposed  legislation  has  gained  the 
support  of  such  outstanding  organiza- 
tions as  the  Illinois  Division  of  the  Amer- 
ican Legion,  the  National  Council  of  the 
Veterans  of  Foreign  Wars,  the  82d  Air- 
borne Division  Association,  Inc.,  the 
101st  Airborne  Division  Association,  and 
also  of  the  Combined  Veterans  Associa- 
tions of  Chicago,  which  embraces  the 
following  organizations:  the  AMVETS, 
the  Catholic  War  Veterans,  the  Italian- 
American  War  Veterans,  the  Jewish 
War  Veterans,  the  Marine  Corps  League, 
the  Navy  Club,  the  Military  Order  of  the 
Purple  Heart,  the  Paralyzed  Veterans  of 
America,  the  Polish  Legion  of  American 
Veterans,  the  United  Spanish-American 
War  Veterans,  the  Veterans  of  Foreign 
Wars  of  the  United  States,  and  the  Vet- 
erans of  World  War  I. 

I  introduced  this  legislation  in  the 
second  session  of  the  92d  Congress,  but 
the  Congress  adjourned  before  action 
could  be  taken.  I,  therefore,  strongly  urge 
the  support  of  my  colleagues  for  favor- 
able action  on  this  legislation  early  in  the 
93d  Congress  in  order  that  these  limited 
benefits  may  be  made  available  to  those 
men  who  fought  so  heroically  along  with 
the  American  and  alhed  forces  during 


two  world  conflicts  for  the  preservation 
of  our  freedoms,  and  who,  because  of 
advancing  age,  are  in  greater  need  than 
ever  before  of  these  benefits. 

The  text  of  my  bill,  H.R.  272,  follows: 
A  bin  to  amend  section  109  of  title  38.  United 
States  Code,  to  provide  hospital  and  med- 
ical care  to  certain  members  of  the  armed 
forces  of  nations  allied  or  associated  with 
the  United  States  in  World  War  I  or  World 
War  II 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 109  of  title  38,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(c)  (1 )  Any  person  who 

"(A)  served — 

"(i)  during  World  War  I  as  a  member  of 
the  military  organization  commonly  known 
as  Gteneral  Joseph  Haller's  army;  or 

"(11)  during  World  War  II  as  a  member  of 
any  armed  force  of  the  Government  of  Bul- 
garia. Czechoslovakia,  Estonia.  Hungary.  Lat- 
via, Lithuania.  Poland.  Rumania,  or  Yugo- 
slavia, and  participated  while  so  serving  tn 
armed  conflict  with  an  enemy  of  the  United 
States:  and 

"(B)  has  been  a  cltlz'?n  of  the  United 
States  for  at  least  ten  years 

shall,  by  virtue  of  such  service,  be  entitled 
to  hospital  and  domiciliary  care  and  medical 
services  within  the  United  States  under  chap- 
ter 17  of  this  title  to  the  same  extent  as  if 
such  service  had  been  performed  In  the 
Armed  Forces  of  the  United  States  unless 
such  person  Is  entitled  to,  or  would,  upon 
application  therefor,  be  entitled  to  payment 
for  equivalent  care  and  services  under  a 
program  established  by  the  foreign  govern- 
ment concerned  for  persons  who  served  tn 
Its  armed  forces  in  World  War  I  or  In  World 
War  II. 

"(2)  For  the  purposes  of  this  subsection. 
World  War  I  shall  be  deemed  to  have  begun 
on  July  28,  1914.  and  World  War  II  shall  be 
deemed  to  have  begun  on  September  1.  1939." 


THE  URBAN  PARPLLAND  HERITAGE 
ACT  OF  1373 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  iMr.  Rostenkowskh  , 
is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
in  1961.  the  Congress,  for  the  first  time, 
openly  recognized  the  desperate  need  in 
this  Nation  for  preserving  our  urban 
parklands  by  creating  the  open  space 
program  in  the  Housing  Act  of  that  year. 
The  open  space  program  was  designed 
to  enable  urban  governments  to  obtain 
inner-city  parklands  for  the  recreational 
needs  of  their  citizens.  This  need  was 
particularly  acute  in  the  case  of  low-in- 
come residents  whose  mobihty  was 
limited  and  whose  free  time  was  in- 
creasing. 

Since  1961.  our  metropolitan  popula- 
tion has  doubled.  We  now  have  90  per- 
cent of  our  people  living  on  10  percent 
of  our  land.  Our  cities  are  bloated.  The 
constant  increase  of  population,  con- 
struction, traffic  and  pollution  through- 
out the  1960s  and  1970's  has  tripled  the 
demand  for  inner-city  recreation  land. 
Unfortunately,  the  open  space  program 
has  not  been  able  to  meet  this  demand. 

Each  year  the  financial  demands  on 
our  urban  areas  have  multiplied.  In  1972, 
several  large  cities  were  forced  to  declare 
bankruptcy.  As  one  city  official  put  it; 
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There  Isn't  enough  money  to  collect  the 
t  'ash.  tvow  can  we  buy  a  park? 

Is  it^  not  time  we  looked  at  our  Na- 
t  en's  urban  areas  realistically?  Truly 
r lost  of  us  live  and  work  in  a  major  city; 
9D  percent  of  our  population — 160  mil- 
1  on  people. 

There  are  462,000  people  in  my  district 
ii  Chicago.  They  all  are  forced  to  live 
\  ith  t)fe  noise  and  the  dirt  and  the  over- 
crowdiiig  that  has  become  commonplace. 

I  'he  people  in  my  district  and  the  people 

I I  evefy  city  in  the  United  States  need 
open  space.  Yet,  for  many,  there  is  no 
c  pen  space  to  be  found.  Most  city 
c  wallers  cannot  afford  to  travel  the  5.  or 
10.  or  even  the  100  miles  outside  of  their 
cities  in  order  to  reach  adequate  park- 
lind  areas.  As  a  result,  their  added 
Liisare  time  increasingly  becomes  a 
frustration.  What  could  in  theory  be 
valuable,    self-enriching    time,    becomes 

V  asted  time. 

Mr.  Speaker,  today  I  am  introducing 
t  le  urban  Park^nds  Heritage  Act  of 
1973— a  bill  which  I  hope  will  enable 
trban  parklands  to  flourish  in  our  cities. 
This  bill,  which  will  replace  the  open 
space  program,  is,  in  my  opinion,  a 
\i  )gical  progression  of  it. 

My  distinguished  colleague  and  good 
f  :iend  Senator  Harrison  A.  Williams, 
Jr.,  of  New  Jersey,  long  a  promoter  of 
iinercity  parklands.  and  the  chief 
a  rchitect  of  the  original  open  space  pro- 
s  ram,  has  introduced  the  Senate  version 
cf  chi.H  bill.  Like  Senator  Williams,  I  am 
CDnvinced  that  the  Urban  Parklands 
I  ieritage  Act  is  a  mandatory  first  step — a 
s  ;ep  that  the  Congres  must  take  if  we  are 
t )  preserve  our  cities  for  the  future. 

The  main  force  of  my  bill  will  be  the 
creation  of  the  new  Urban  Parkland 
i:eritage  Corporation.  Both  State  and 
1  )cal  gjjvemments  will  be  able  to  contract 

V  ith  Hiis  independent  corporation  for 
li)ans  nd  grants  to  purchase  and  main- 
t  lin  parks.  The  Corporation,  whose 
i;oard  of  Directors  will  consist  of  the 
£  ecretary  of  the  Department  of  Housing 
and  Urban  Development,  the  Secretary 
cf  the  Interior,  the  Administrator  of  the 
I  nvironmental  Protection  Agency,  four 
cfficials  of  State  government,  four 
cfficials  of  local  government,  and  four 
r  lembers  of  the  general  public,  will  have 
c  nly  one  purpose :  to  help  urban  govem- 
rients  to  develop  a  balanced  urban  en- 
vironment. As  a  completely  independent 
Lodv.  with  contract  authority,  the 
C  orporation  will  be  free  to  negotiate  with 
any  State  or  local  government  for  the 
r  laintenance  of  existing  parkland  or  for 
tie  purchase  of  new  parkland  in  inner- 
city  areas.  Special  emphasis  will  be 
I  laced  on  low  income  and  poverty  areas. 
'  'he  Corporation  will  assist  in  the  long- 
ringe  planning  for  metropolitan  areas 
and  encourage  and  coordinate  local  pub- 
1  c  and  private  efforts  toward  developing 
and  improving  open  space  and  other 
f  ublic  urban  land.  Also,  it  will  assist  in 
tie  acquisition  and  restoration  of  sites 
a  nd  sti)uctures  of  historic  or  architectural 
\alue7 

Mr  Speaker,  for  all  of  us  who  live  in 
.America's  cities,  particularly  for  our 
\outh,  recreation  areas  and  the  facilities 
tiat  they  provide  are  a  necessity  for 
I  ealthy  living.  The  people  in  our  cities 


need  land.  They  need  room  to  move  in. 
They  need  a  place  to  recreate  and  to  re- 
fresh themselves.  If  our  cities  cannot 
'provide  such  places,  then  they  are  sure- 
ly doomed. 

I  believe  that  with  the  enactment  of 
the  Urban  Parkland  Heritage  Act  of  1973, 
we  can  begin  to  make  what  is  now  bear- 
able, livable. 

Mr.  Speaker,  at  this  point,  I  would  like 
to  insert  the  text  of  this  legislation  in 
the  Record: 

H.R.   1648 
A  bUI  to  amend  title  VII  of  the  Housing  Act 
of    1961    to  establish   an   Urban   Parkland 
Heritage  Corporation  to  provide  funds  for 
the    acquisition    and    operation    of    open- 
space  land,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  (a)  VII 
of  the  Housing  Act  of  1961  is  amended  to  read 
as  follows: 

"FINDINGS   AND   PURPOSE 

"Sec.  701.    (a)    The  Congress  finds  that — 

"(1)  the  rapid  expansion  of  the  Nation's 
urban  areas  and  the  rapid  growth  of  popula- 
tion within  such  areas  has  resulted  In  severe 
problems  of  urban  and  suburban  living  for 
a  substantial  majority  of  the  Nation's  present 
and  future  population,  including  the  lack  of 
valuable  open-space  land  for  recreational  and 
other  purposes; 

"(2)  there  Is  a  need  for  additional  parks 
and  other  open  space  in  the  buUd-up  por- 
tions of  urban  areas,  especially  In  low-In- 
come neighborhoods  and  communities,  and  a 
need  for  greater  and  more  coordinated  State 
and  local  efforts  to  make  available  and  im- 
prove open  space  land  throughout  entire  ur- 
ban areas; 

"(3)  there  is  a  need  for  timely  action  to 
preserve  and  restore  areas,  sites,  and  struc- 
tures of  historic  or  architectural  value  so 
that  these  remaining  evidences  of  our  his- 
tory and  heritage  are  not  lost  or  destroyed 
through  the  expansion  and  development  of 
urbai\  areas;  and 

"1 4)  the  welfare  of  the  Nation  and  the 
^well-being  of  its  citizens  require  substantial 
.'expansion  of  the  scope  and  level  of  Federal 
assistance  for  the  development  and  preser- 
vation of  open-space  lands. 

"(b)  It  is  the  purpose  of  this  title  to  help 
control  urban  sprawl  by  assisting  States  and 
local  governments  In  developing  a  balanced 
urban  environment,  to  prevent  ihe  spread  of 
urban  blight  and  deterioration,  to  encourage 
more  economic,  environmentally  sound  urban 
development,  to  assist  In  pre.serving  areas 
and  properties  of  historic  or  architectural 
value,  and  to  help  provide  necessarv"  recre- 
ational, conservation,  and  scenic  areas  by 
assisting  State  and  local  public  bodies  in 
taking  prompt  action  to — 

"(1)  provide,  preserve,  and  develop  open- 
space  land  in  a  manner  consistent  with  the 
planned  long-range  development  of  the  Na- 
tion's urban  areas; 

"(3i  acquire.  Improve,  and  restore  areas, 
sites,  and  structures  of  historic  or  architec- 
tural value: 

"(3)  develop  and  improve  oi)en  space  and 
other  public  urban  land,  in  accordance  with 
programs  to  encourage  and  coordinate  local 
public  and  private  efforts  toward  this  end; 
and 

"(4)  operate  and  maintain  open  space  and 
other  public  land  in  a  manner  which  best 
meets  the  needs  of  the  residents  of  that  State 
or  locality. 

DEFINmONS 

"Sec.  702.  As  used  in  this  title — 
"(l)  The  term  'open-space  land'  means 
any  land  located  In  an  urban  areas  which 
has  value  for  (A)  park  and  recreational  pur- 
poses. (B)  conservation  of  land  and  other 
natural  resources,  or  (C)  historic,  archi- 
tectural, or  scenic  purposes. 


"(2)  The  term  "urban  area'  means  any 
area  which  is  urban  in  character,  includ- 
ing those  surrounding  areas  which,  as  deter- 
mined by  the  Corporation,  form  an  eco- 
nomically and  socially  related  region,  taking 
into  consideration  such  factors  as  present 
and  future  population  trends  and  patterns  of 
urban  growth,  location  of  transportation  fa- 
cilities and  systems,  and  distribution  of  in- 
dustrial, commercial,  residential,  govern- 
mental, institutional,  and  other  activities. 

"(3)  The  term  'State'  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the  ter- 
ritories and  possessions  of  the  United  States. 

"(4)  The  term  'local  public  body'  means 
any  public  body  (including  a  political  subdi- 
vision) created  by  or  under  the  laws  of  a 
State  or  two  or  more  States,  or  a  combination 
of  such  bodies,  and  includes  Indian  tribes, 
bands,  groups,  and  nations  (including  Alaska 
Indians,  Aleuts,  and  Eskimos)  of  the  United 
States. 

"(5)  The  term  'open-space  uses'  means 
any  use  of  open-space  land  for  (A)  park  and 
recreational  purposes.  (B)  conservation  of 
land  and  other  natural  resources,  or  (C)  his- 
toric, educational,  architectural  or  scenic 
purposes. 

"(6)  The  term  'Corporation'  means  the 
Urban  Parkland  Heritage  Corporation  estab- 
lished by  section  703  of  this  title. 

"URBAN    PARKLAND    HERITAGE    CORPORATION 

"Sec.  703.  (a)  To  carry  out  the  provisions 
of  this  title,  there  is  established  an  inde- 
pendent establishment  In  the  executive 
branch  which  shall  be  known  as  the  Urban 
Parkland  Heritage  Corporation,  and  which 
shall  carry  out  its  functions  subject  to  the 
direction  and  supervision  of  a  Board  of  Di- 
rectors (hereinafter  referred  to  as  the 
'Board').  The  Board  shall  consist  of — 

"(H-  the  Secretary  of  Housing  and  Urban 
Development,  who  shall  serve  as  Chairman; 

"(2)   the  Secretary  of  the  Interior; 

"(3)  the  Administrator  of  the  Environ- 
mental Protection  Agency; 

"(4)  four  officials  of  State  government, 
apfxjlnted  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  two  of 
whom  shall  be  elected  officials,  and  two  of 
whom  shall  hold  positions  related  to  urban 
development  and  the  management  of  open- 
space  lands; 

"(5)  four  officials  of  local  government, 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  two  of 
whom  shall  be  elected  officials,  and  two  of 
whom  shall  hold  positions  related  to  urban 
development  and  the  management  of  open- 
space  lands;  and 

"(6)  four  members  of  the  general  public, 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  who  have 
substantial  experience  in  urban  development, 
land  use  planning,  and  the  management  of 
open-space  lands. 

Not  more  than  two  of  the  members  referred  to 
In  each  of  clauses  (4),  (5),  and  (6)  may  be 
members  of  the  same  political  party.  Not 
more  than  one  member  referred  to  in  clauses 
(4),  (5).  and  (6)  may  be  a  resident  of  any 
one  State. 

"(b)  It  shall  be  the  duty  of  the  Corporation 
to  furnish  assistance  In  accordance  with  the 
provisions  of  this  title.  All  grants  and  loans 
made  by  the  Corporation  shall  be  approved  * 
by  the  Board,  and  for  the  purpose  of  any 
such  approval,  a  quorum  of  the  Board  shall 
consist  of  two-thirds  of  the  members  who 
must  be  actually  present  and  voting.  The 
Board  shall  meet  not  less  than  tour  times 
annually. 

"(c)  (1)  A  member  of  the  Board  who  is 
otherwise  an  officer  or  employee  of  the  United 
States  shall  serve  without  additional  com- 
pensation, but  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses  In- 
curred in  the  performance  of  duties  of  the 
Corporation. 

"(2)   A  member  of  the  Board  who  Is  not 
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otherwise  an  officer  or  employee  of  the  United 
States  shall  receive  compensation  for  his 
service  as  a  member  at  the  per  diem  equiva- 
lent to  the  rate  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5,  United 
States  Code,  when  engaged  in  the  perform- 
ance of  duties  of  the  Corporation,  and  shall 
receive  reimbvirsement  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  In  the 
performance  of  such  duties. 

■•(d)  The  Corporation  may  employ  an  Ex- 
ecutive Director  who  shall  be  paid  at  an 
annual  rate  equal  to  the  annual  rate  of  pay 
for  an  individual  occupying  a  position  under 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5.  United  States  Code. 

"(e)  Section  5108(c)  of  title  5,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following : 

■••(11)  the  Urban  Parkland  Heritage  Cor- 
poration may  place  a  total  of  three  positions 
in  GS-16,  17.  and  18.' 

•■(f)  The  Corporation  may  appoint  such 
other  employees  as  may  be  necessary  to  carry 
out  its  functions. 

••(g)(1)  The  functions  of  the  Corpora- 
tion may  not  be  delegated  or  transferred  to 
any  other  agency,  and  no  functions  other 
than  those  conferred  by  this  title  may  be 
delegated  or  transferred  to  the  Corporation. 

"(2)  Section  902(1)  of  title  5,  United 
States  Code,  is  am*ided  by  inserting  before 
the  semicolon  at  the  end  thereof  the  fol- 
lowiiig:  or  the  Urban  Parkland  Heritage  Cor- 
poration'. 

"(h)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  operation  of  the  Corporation. 

"GRANTS    AND    LOANS    FOR    ACQUISITION,    DEVEL- 
OPMENT, AND  OPERATION  OF  OPEN-SPACE  LAND 

"Sec  704.  (a)(1)  The  Corporation  is  au- 
thorized to  make  grants  and  loans  pursuant 
to  section  709  to  States  and  local  public 
bodies  to  help  finance  (A)  the  acquisition  of 
title  to,  or  other  interest  in,  open-space  land 
In  urban  areas,  and  (B)  the  development  of 
open-space  or  other  land  In  urban  areas  for 
opeu-space  uses. 

"(2)  The  amount  of  any  grant  under  this 
section  shall  not  exceed  75  per  centum  of 
the  eligible  project  cost,  as  approved  by  the 
Corporation,  of  such  acquisition  and  de- 
velopment. If,  however,  the  project  Involves 
the  acquisition  of  Interests  in  undeveloped 
or  predominately  undeveloped  land  which,  If 
withheld  from  commercial,  industrial,  and 
residential  development,  would  have  special 
significance  in  helping  to  shape  economic 
and  desirable  patterns  of  urban  growth  (in- 
cluding growth  outside  of  existing  urban 
areas  which  is  directly  related  to  the  develop- 
me;u  of  new  communities  or  the  expansion 
and  revitalizatlon  of  existing  communities), 
or  if  the  State  or  local  public  bodies  could  not 
otherwise  reasonably  meet  its  need  for  open- 
space  lands,  the  Corporation  may  make 
grants  to  State  and  local  public  bodies  in  an 
amount  not  to  exceed  90  per  centum  of  the 
eligible  project  cost  of  the  acquisition  and 
development  of  such  lands.  The  amount  of 
any  such  loan  shall  not  exceed  50  per  centum 
of  such  eligible  project  cost. 

"(3 1  Any  loan  under  this  section  shall  bear 
interest  at  a  rate  not  less  than  the  aver- 
age annual  Interest  rate  on  all  Interest- 
bearing  obligations  of  the  United  States  then 
forming  a  part  of  the  public  debt  as  com- 
puted at  the  end  of  the  fiscal  year  next  pre- 
ceding the  date  of  the  loan  "and  adjvtsted 
to  the  nearest  one-eighth  of  1  per  centum, 
and  each  such  loan  shall  be  secured  by  such 
real  or  personal  property  as  the  Corporation 
may  require. 

"(4)  In  no  case  shall  the  combined  amount 
of  grants  and  loans  made  bv  the  Corporation 
pursuant  to  this  title  to  any  State  or  local 
public  body  exceed  90  per  centum  of  the 
eligible  project  cost  for  the  acquisition  and 
development  of  open-space  lands. 

"(b)    The   Corporation    is    authorized    to 


make  grants  pursuant  to  section  709  to  States 
and  local  public  bodies  to  help  finance  the 
operation  and  maintenance  of  open-space 
or  other  land  m  urban  areas  for  open-space 
uses  lor  the  first  four  fiscal  years  cf  the 
operation  of  such  lands.  The  amount  of  any 
such  grant  shall  not  exceed  75  per  centum 
cf  the  eligible  project  cost,  as  approved  by 
the  Corporation,  of  such  operation  and 
maintenance  for  the  first  fiscal  year  of  oper- 
ation, 60  per  centum  of  such  costs  for  the 
second  fiscal  year  of  operation.  45  per  centum 
of  such  costs  for  the  third  fiscal  year  of 
operation  and  30  per  centum  of  such  costs 
for  the  fourth  fiscal  year  of  operation.  The 
eligible  project  costs  for  the  operation  and 
maintenance  of  open-space  land  shall  be 
those  costs  which  are  incurred  for  equipment 
and  supplies  used  on  the  site  of  svich  open- 
space  land  and  for  the  payment  of  salaries 
to  employees  who  manage  and  carry  out  the 
programs  on  the  site  of  such  open-space 
land, 

"(c)  No  grant  or  loan  under  this  title  shall 
be  made  to  acquire  and  clear  developed  land 
in  built-up  areas  unless  the  local  govern- 
ing body  determines  that  adequate  open- 
space  land  cannot  be  effectively  provided 
through  the  use  of  existing  undeveloped 
land.' 

"(d)  The  Corporation  may  prescribe  such 
further  terms  and  conditions  for  assistance 
under  this  title  as  it  determines  to  be  de- 
sirable. 

"(e)  The  Corporation  shall  consult  with 
appropriate  agencies  ard  officers  of  the  Fed- 
eral Government  to  establish  and  operate  a 
program  to  furnish  technical  assistance,  upon 
request,  to  States  and  local  public  bodies. 
The  Secretary  of  Housing  and  Urban  Devel- 
opment, the  Secretary  of  the  Interior,  and 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  are  authorized  to  furnish  to 
the  Corporation  such  advice  and  assistance 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  subsection 

"PLANNING  AND  GRANT  REQUIREMENTS 

"Sec.  705.  (a)  The  Corporation  shall  make 
a  grant  or  loan  under  section  704  only  If  it 
finds  that  such  grant  or  loan  Is  needed  for 
carrying  out  a  unified  or  officially  coordinated 
program,  which  provides  for  citizen  partici- 
pation, and  which  meets  criteria  established 
by  the  Corporation  for  the  provision  and  de- 
velopment of  open-space  land  which  is  a 
part  of.  or  is  consistent  with,  the  compre- 
hensively planned  development  of  the  urban 
area. 

"(b)  In  carrying  out  its  duties,  the  Cor- 
poration shall  aiso  take  into  account — 

"(1)  the  accessibility  of  major  Federal  or 
State  outdoor  recreational  facilities  or  park- 
lands  to  the  area  surrounding  the  proposed 
open-space  land; 

"1 2)  the  availability  or  proposed  availabil- 
ity of  public  transportation  to  the  proposed 
open-space  land; 

"(3)  the  extent  of  urbanization  (as  deter- 
mined by  the  Corporation)  in  the  commu- 
nities surrounding  the  proposed  open-space 
land;  and 

"(4)  the  ability  of  the  States  or  local  pub- 
lic body  applying  for  a  grant  or  loan  to  ac- 
quire open-space  land  In  a  timely  and  ef- 
ficient manner. 

"conversion  to  OTHER  USES 

"Sec.  706.  No  open-space  land  for  the  ac- 
quisition of  which  a  grant  or  loan  has  been 
made  under  section  704  shall  be  converted  to 
uses  not  originally  approved  by  the  Cor- 
poration without  satisfactory  compliance 
with  regulations  established  by  the  Cor- 
poration. Such  regulations  shall  require  find- 
ings, after  public  participation  (including 
public  hearings  in  a  location  proximate  to 
the  open-space  land),  that — 

■•  ( 1 )  there  is  adequate  assurance  of  the 
substitution  of  other  open-space  land  of  as 
nearly  as  feasible  equivalent  usefulness,  lo- 


cation, and  fair  market  value  at  the  time  of 
the  conversion; 

"(2)  the  conversion  and  substitution  are 
needed  for  orderly  growth  and  development; 

"(3)  the  proposed  uses  of  the  converted 
and  substituted  land  are  for  the  benefit  of 
the  public  and  In  accordance  with  the  appli- 
cable comprehensive  plan  for  the  urban  area; 
and 

"(4)  any  profits  received  as  a  result  of  such 
conversion  are  applied  to  the  Urban  Park- 
land Heritage  program. 

"labor   standards 

"Sec.  707.  (a)  The  Corporation  shall  take 
such  action  as  may  be  necesary  to  Insure  that 
all  laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  In  the  perform- 
ance of  construction  work  financed  with  the 
assistance  of  grants  under  this  title  shall  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing on  simlliar  constnaction  In  the  local- 
ity as  determined  by  the  Secretary  of  Labor 
In  accordance  with  the  Davis  Bacon  Act,  as 
amended.  The  Corporation  shall  not  approve 
any  such  grant  without  first  obtaining  ade- 
quate assurance  that  these  labor  standards 
win  be  maintained  upon  the  construction 
work. 

"(b)  The  Secretary  of  Labor  shall  have, 
with  respect  to  the  labor  standards  specified 
In  subsection  (a),  the  authority  and  func- 
tions set  forth  in  Reorganization  Plan  Num- 
bered 14  of  1950  (15  F.R.  3176;  64  Stat.  1267; 
5  U.S.C.  133z-15i,  and  section  2  of  the  Act 
of  June  13.  1934.  as  amended  (48  Stat.  948; 
40  U.S.C.  276c ). 

"maintenance  of  effort 
"Sec.  708.  No  grant  or  loan  shall'be  made  to 
any  State  or  local  public  body  in  any  fiscal 
year  unless  the  State  or  local  public  body 
makes  assurances  to  the  Corporation  that 
the  amount  available  for  expenditure  by  such 
State  or  local  public  body  from  non-Federal 
sources  for  the  purposes  described  in  sec- 
tion 704(a)(1)  (A)  and  (B)  In  that  fiscal 
year  will  not  be  less  than  the  amount  ex- 
pended for  such  purposes  from  non-Federal 
sources  during  the  preceding  fiscal  year. 
"contract  authority 
"Sec.  709.  To  finance  grants  and  loans 
under  this  title,  the  Corporation  is  author- 
ized to  incur  obligations  on  behalf  of  the 
United  States  in  amounts  aggregating  not  to 
exceed  $5,000,000,000.  This  amount  shaU  be- 
come available  for  obligation  on  July  1.  1973, 
and  shall  remain  available  until  obligated. 
There  are  authorized  to  be  appropriated  for 
the  liquidation  of  the  obligations  incurred 
under  this  section  not  to  exceed  $1,000,000.- 
000  prior  to  July  1,  1974.  not  to  exceed  an 
aggregate  of  $2,000,000,000  prior  to  July  1. 
1975.  not  to  exceed  an  aggregate  of  $3,000.- 
000.000  prior  to  July  1.  1976,  not  to  exceed 
an  aggregate  of  $4 .000 .000 .000  prior  to  July  1, 
1977.  and  not  to  exceed  an  aggregate  of  $5.- 
000,000,000  prior  to  July  1.  1978.  Sums  so 
appropriated  shall  remain  available  until  ex- 
pended." 


HOUSE  JUDICIARY  SUBCOM^nTTEE 
NO.  3  TO  SCHEDULE  HEARINGS  ON 
NEWSMEN'S  PRIVILEGE  LEGISLA- 
TION AT  EARLIEST  POSSIBLE 
DATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wiscon.«;in  i  Mr.  Kastenmeier  ' , 
is  recognized  for  10  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
am  announcing  my  intentions  to  resume 
at  the  earliest  possible  date  hearings  be- 
fore my  Judiciary  Subcommittee  relevant 
to  legislation  that  would  establish  a  priv- 
ilege for  newsmen  to  refuse  to  disclose 
information  or  the  source  of  information 
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leceived  by  them  in  the  course  of  news- 
rathering.  Events  occurring  since  my 
subcommittee  first  convened  hearings 
i  ito  this  matter  in  September  and  Octo- 
b^r  1972  have  made  more  urgent  the  need 
f)r  legislation  designed  to  protect  our 
f  -ee  press  from  the  unbridled  subpena 
powers  of  overzealous  prosecutors  and 
other  governmental  bodies.  I  plan  to 
make  this  important  constitutional  issue 
first  order  of  subcommittee  business 
atter  the  subcommittee  is  constituted, 
a  ad  I  am  hopeful  that  hearings  can  be 
s:heduled  as  early  as  the  last  week  in 
January. 

These  "hearings  will  continue   to  in- 
\ptigate  what  has  often  been  called  the 
'  press-fair  trial  controversy.  While 
Con.stitution.  on  the  one  hand,  guar- 
the  press  the  freedom  to  gather 
report  the  news  unencumbered  by 
ernmental  restraint,  the  Constitution 
3  provides,  on  the  other  hand,  that  the 

idicial  and  legislative  branches  of  Gov- 
e  -nment  have  the  right  to  ehcit  informa- 

on  from  citizens  that  will  get  at  the 

tfuth  of  matters  under  dispute.  Last  year. 

Supreme  Court  heard  arguments  on 

lese  conflicting  rights,  and  deUvered  an 

ojainion  in  Branzburq  v.  Hayes.  40  U.S. 

'  W.  5025  <  U.S.  June  29.  1972  >  that  seems 

have  tipped  the  scales  dramatically  in 

/or  of  the  judicial  system's  right  to 

>mpel  testimony  from  those  who  gather 
d  report  the  news. 

In -the  wake  of  this  Supreme  Court 
cislon  have  come  a  number  of  actions 

hich  are  viewed  with  particular  alarm 

.•  those  who  see  the  free  press  as  the 

?ry  touchstone  of  a  free  and  democratic 
s  xriety.  For  one  thing,  there  is  growing 
a  pprehension  among  the  news  gathering 
professionals  over  their  ability  to  per- 
f  )rm  for  the  pubHc  investigative  report- 
iig  into  Government  and  other  national 
institutions.  There  is  growing  evidence 
t  lat  a  newsman's  inability  to  protect  his 
information  source  from  disclosure  has 
!■  Jsulted  in  the  loss  of  some  stories.  The 
press  also  seems  to  be  reporting  a  sub- 
s  antially  greater  number  of  subpenas 
a;king  newsmen  to  reveal  confldenital 
news  sources  and  Information.  And  fi- 
nally, the  Supreme  Court  decision  seems 
ti  •  have  become  a  clear  signal  to  judges  at 
a  1  levels  not  only  to  issue  more  subpenas. 
bjt  also  to  jaU  summarily  newsmen  who 
fi.il  to  respond  to  the  subpena. 

Paul  M.  Branzburg,  for  example,  was  a 
d;fendant  in  the  Supreme  Court  test 
c  ise,  and  now  faces  a  6-month  jail  sen- 
t(  nee  should  he  ever  return  to  the  State 
o;  Kyitucky.  Peter  J.  Bridge,  a  reporter 
f)r  the  now  defunct  Newark  Evening 
>  ews,  spent  considerable  time  in  jail  for 
n  (fusing  to  reveal  to  a  grand  jury  the 
si>urce  of  a  news  story.  John  Lawrence. 
Los  Angeles  Times  Washington  bureau 
c  lief,  recently  spent  several  hours  in  jail 
for  failure  to  turn  over  to  a  judge  con- 
fidential notes  and  tapes  gathered  from 
a  potential  witness  in  the  Wategate  case. 
I-  e  narrowly  avoided  spending  Christmas 
ill  pri.son  when  the  news  source  consent- 
e  J  to  release  of  the  confidential  material. 
Villiam  T.  Farr.  a  former  reporter  for 
t  le  Los  Angeles  Herald  Examiner,  re- 
fused to  tell  the  judge  in  the  Charles 
^:anson  murder  case  the  source  of  a 
statement  made  by  a  witness  in  that 
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case.  HLs  refusal  to  name  his  news  source 
has  resulted  in  his  imprisonment,  vir- 
tually solitary  confinement,  in  a  Los 
Angeles  County  jail  since  November  27, 
^972.  He  remains  in  jail  today,  and  other 
newsmen  face  similar  prospects. 

Before  the  rash  of  subpenas  and  im- 
prisonments started,  House  Judiciary 
Subcommittee  No.  3.  coiLsistent  with  the 
Supreme  Court  Justices'  invitation  to 
correct  through  legislation  the  "evil  dis- 
cerned," began  hearings  on  the  ques- 
tion September  21.  Subsequently,  hear- 
ings were  held  on  September  27  and  28, 
and  October  4  and  5.  Numerous  wit- 
nesses, including  representatives  from 
the  Department  of  Justice,  and  many 
professional  news  organizations,  ap- 
peared and  testified.  Under  considera- 
tion were  20  bills  cosponsored  by  some  60 
House  Members. 

With  the  sole  exception  of  the  Justice 
Department  representative,  the  wit- 
nesses heard  thus  far  have  indicated 
strong  support  for  legislation  to  gr^t 
either  an  absolute  or  a  qualified  privi- 
lege to  newsmen.  The  main  difficulty 
facing  those  who  advocate  absolute  priv- 
ilege is  that  of  reconciling  such  privilege 
with  potentially  conflicting  rights 
granted  criminal  defendants  under  the 
fifth  and  sixth  amendments  of  our  Con- 
stitution. However,  if  the  privilege  is 
qualified,  even  to  a  limited  degree,  there 
is  a  great  risk  that  the  well-intended  ad- 
vocates of  such  a  measure  will  have  done 
more  to  stifle  the  free  press  in  this  coun- 
try than  if  nothing  at  all  were  done 
legislatively. 

It  Is  to  this  delicate  constitutional  bal- 
ancing act  that  I  invite  comment  and 
advice.  I  plan  to  announce  specific  dates 
for  the  hearings  soon. 


THE  MEMORIAL  SERVICE  FOR 
FORMER  HOUSE  LEADER  HALE 
BOGGS 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  McFall)  Is 
recognized  for  15  minutes. 
.  Mr.  McFALL.  Mr.  Speaker,  on  Janu- 
■^ry  4,  along  with  70  of  our  colleagues, 
we  attended  memorial  services  for  our 
great  friend  and  fellow  House  leader. 
Hale  Boggs. 

The  occasion  was  certainly  one  of  the 
most  beautiful  that  I  have  ever  attended. 
The  theme  was  not  one  of  sorrow  but  of 
hope,  and  many  of  those  in  attendance 
remarked  that  they  were  truly  inspired 
by  the  service. 

In  order  to  share  the  experience  with 
those  who  were  unable  to  attend,  I  would 
like  to  take  this  opportunity  to  include 
in  the  Record  the  remarks  of  Archbishop 
Philip  M.  Hannan.  of  New  Orleans,  and 
those  of  the  Speaker,  the  Honorable 
Carl  Albert: 

Archbishop  Hann.^n's  Homily 

"I  CEune  that  they  may  have  life  and  have 
It  more  abundantly"  (John  10:10). 

These  words  of  Christ,  describing  His  mis- 
sion In  life.  Inspired  the  life  of  the  humble 
servant  of  Christ.  Hale  Bo^gs.  He  chose  to 
follow  His  Savior  as  a  public  servant,  the 
spokesman  for  his  fellow  citizens  in  seeking 
a  better  life  for  them  and  our  country.  His 


life  was  totally  dedicated  to  his  family  and 
to  the  House  of  Representatives  In  his  serv- 
ice to  his  constituents.  In  the  words  of  his 
extremely  beloved  wife,  "He  had  a  lifelong 
love  affair  with  the  House."  As  everyone 
knows,  she  and  his  family  were  his  first  love 
and  the  source  of  his  strength  and  success 
in  the  House  on  Capitol  Hill.  His  love  and 
life  In  the  House  of  Representatives  reflected 
his  life  in  his  home,  his  abiding  and  proud 
love  of  Llndy  and  his  family.  To  them  we 
extend  our  deepest  feelings  of  sympathy  and 
condolence.  To  them  we  also  express  our 
gratitude.  As  the  family  Is  the  basic  unity  of 
society  and  this  nation,  the  family  life  of 
Hale  in  his  parents'  home  and  then  in  his 
home  with  Lindy  and  their  children  was  a 
notable  contribution  to  the  life  of  the  nation. 
Their  family  life  vindicated  the  American 
way  of  life. 

In  expressing  our  sympathy  to  his  family, 
we  Include  all  those  who  were  so  devoted  to 
him  that  they  consider  Hale  to  be  a  member 
of  their  family,  especially  his  exceptional 
staff  and  totally  devoted  supporters.  Hale 
loved  people.  He  believed  In  people.  He  had  a 
charisma  for  communicating  that  love  and 
respect  for  all  peoples.  To  Hale,  nobody  was 
ordinary;  consequently,  he  felt  equally  at 
home  with  people  everywhere,  whether  It 
was  in  the  White  House,  the  Irish  Channel, 
Uptown  New  Orleans,  or  the  West  Bank.  That 
spirit  of  identity  was  best  expressed  possibly 
by  an  Incident  that  occurred  In  Baratarla, 
one  of  our  unique  communities  that  give 
Louisiana  Its  distinctive  charm.  Although 
some  prominent  citizens  had  worked  hard  on 
a  costly  development  project  for  that  area, 
and  Hale  had  worked  very  hard  with  them 
to  secure  the  funds,  they  unexpectedly  in- 
formed him  that  they  decided  to  drop  the 
project.  Hale  was  very  surprised  and  natu- 
rally asked  why  they  had  changed  their 
minds.  Their  leader  replied,  "We  like  you. 
Hale,  and  want  you  as  our  Representative. 
But  this  big  development  might  bring  in 
some  people  who  wouldn't  like  you  as  we  do. 
So  we  would  rather  just  forget  the  develop- 
ment." 

A  unique  tribute  that  reflects  as  much 
credit  on  those  who  conferred  it  as  on  the 
recipient.  That  incident  Illustrates  the  per- 
sonal trust  In  Hale  that  resulted  In  his  elec- 
tion to  the  House  when  he  wa,s  only  25  years 
old.  After  three  years  of  service  in  the  Navy. 
during  World  War  II.  he  returned  to  the 
House  in  1946,  and  served  there  to  the  pres- 
ent time.  His  election  by  his  Democratic  col- 
leagues as  Majority  Leader  In  1971  was  evi- 
dence of  the  fact  that  his  colleagues  shared 
the  esteem  for  him  of  his  Louisiana  con- 
stituents. 

Hale's  devotion  to  the  House  was  the 
measure  of  his  respect  for  the  dignity  of  his 
fellow  man.  Consequently,  he  had  a  tower- 
ing regard  for  the  office  of  those  who  were 
elected  to  posit  tons  of  eminent  authority 
by  the  people.  He  saw  them  as  deputies  using 
the  authority  whose  final  source  is  God.  Typ- 
ical of  this  attitude  was  his  respect  for  the 
office  of  President.  Vice  President,  and  Speak- 
er of  the  House.  I  remember  frequently  .see- 
ing him  attend  Mass  at  old  St.  Patrick's 
Church  on  Tenth  Street  In  Washington  when 
I  was  pastor  there.  In  his  usual  cordial 
fashion  Hale  would  always  .say  a  friendly 
"Hello"  to  the  priest,  but  if  the  former 
Speaker,  John  McCormack.  was  outside  the 
Church,  Hale  would  invariably  tread  his  way 
over  to  pay  his  respects  to  the  Speaker,  al- 
ways taking  off  his  hat  before  shaking  his 
hand,  regardless  of  the  weather. 

This  respect  for  the  dignity  of  every  man. 
typified  by  his  respect  for  the  elected  au- 
thority, led  him  Xo  support  with  indomit- 
able courage  legislation  that  benefited  the 
community  In  almost  every  aspect  of  life. 
His  zeal  and  vision  are  evident  thoughout. 
not  only  his  district,  but  the  whole  national 
community.  That   vision  and  courage  were 
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nowhere  more  evident  than  in  the  matter 
of  civil  rights. 

Before  he  cast  his  vote  on  a  hotly  debated 
civil  rights  bill,  he  said  simply  that  he  had 
consulted  his  conscience,  had  talked  with 
Llndy  and  his  family  and  would  act  according 
to  his  convictions.  He  voted  his  conscience, 
however  hard  the  consequences. 

Hale's  political  campaigns  were  authentic 
expressions  of  his  convictions,  expressing 
substance  not  sensation.  He  always  said  In 
his  rich  and  deep-toned  voice,  "I  always  try 
to  favor  the  things  that  bring  people  to- 
gether, not  those  that  divide  them."  He  be- 
lieved in  this  principle,  whether  It  applied 
to  neighborhoods  or  nations.  Thus  he  was 
wining  to  go  to  Peking  or  anywhere  else  at 
the  President's  request  In  the  cause  of  peace 
based  on  freedom  and  justice.  He  believed  in 
the  community  of  man  who  needs  bread  but 
cannot  live  on  bread  alone. 

During  one  campaign  he  said  that  he  got 
his  campaign  slogan  once  from  reading  the 
Sunday  leaflet  printed  in  this  cathedral.  After 
Mass,  he  went  to  see  the  Pastor,  Father  Nick, 
and  gave  him  a  donation  for  supplying  him 
with  his  campaign  slogan.  This  Is  no  hint 
for  those  present  today  and  we  have  no  copy- 
right on  the  Mass  leaflets,  nor  on  this  ser- 
mon. 

Hale  was  deeply  aware,  by  his  unusual  acu- 
men and  his  conscience,  of  the  dilemma  and 
contradictions  In  our  age  of  wonderful  tech- 
nology— an  age  of  Apollo  voyages  which  we 
unstlntingly  praise,  television  by  satellite, 
heart  transplants.  Instantaneous  communi- 
cations. We  have  reached  the  moon  but  we 
have  not  yet  reached  our  neighbor.  We  have 
probed  the  moon's  surface  but  we  have  not 
sufficiently  probed  the  heart  of  man.  Dr.  Carl 
Jung,  the  eminent  psychiatrist,  said  years 
ago,  "It  is  easier  to  reach  the  moon  and  Mars 
than  it  is  to  get  inside  the  human  being." 
Science,  employed  to  serve  man,  has  caused 
tensions  and  Inequalities. 

Hale  recognized  these  contradictions  and 
problems  of  cur  times.  He  not  only  knew 
them:  he  felt  them.  He  knew  that  the  only 
means  of  resolving  contradictions  and  bring- 
ing unity  was  an  over-arching  charity  that 
could  touch  all  men.  His  convictions  were 
expressed  In  his  zeal  to  push  legislation  that 
would  make  everyone  feel  our  common  char- 
ity and  concern.  He  knew  that  a  nation  Is 
composed  of  men  and  that  the  measure  of 
a  country  Is  not  the  height  of  the  Dow- 
Jones  average  but  the  height  of  every  man's 
dignity  and  self-pride. 

This  Is  not  to  say  that  he  did  not  appre- 
ciate the  talents  and  efforts  of  those  who 
produce  our  technology  and  our  wealth.  He 
recognized,  in  his  own  life  of  stewardship. 
that  the  concept  of  stewardship  Involves  a 
difference  in  talents.  But  he  recognized  that 
those  talents,  granted  by  the  Creator,  were 
to  be  used  for  the  Creator's  purpose. 

Hale  was  a  man  of  deep  compassion  and 
courage.  Mindful  of  the  human  condition,  he 
always  tried  to  work  out  a  solution  even  for 
seemingly  Impossible  problems  knowing  that 
dealing  on  a  person-to-person  basis  Is  more 
effective  than  dealing  only  with  documents. 
He  believed  that  change,  even  drastic  change 
could  be  effected  by  evolution  rather  than 
revolution.  Hale  believed  that  a  Congress- 
man was  not  elected  to  elicit  harsh  Judg- 
ments but  to  effect  change.  He  sought  al- 
ways, even  in  the  midst  of  debate,  that 
attitude  expressed  by  a  philosopher,  "I  hope 
that  I  will  always  be  for  each  man  what 
he  needs  me  to  be  ...  I  hope  that  mv  love 
for  those  whom  I  like  will  never  lessen  my 
iove  for  those  whom  I  do  not.  I  hope  that 
another  man's  love  for  me  will  never  be  a 
measure  of  my  love  for  him"  ("In  the  Still- 
ness Is  the  Dancing,"  p.  62) . 

Always  buoyant,  always  optimistic,  his 
steady  faith  in  God,  his  spirit  of  hope  and 
constant  charity  will  gain  him  we  pray, 
the  Presence  of  the  God  he  humbly  tried  to 
serve.  He  saw  suffering  and  he  tried  to  relieve 


It:  he  saw  poverty  and  he  tried  to  cure  It; 
he  saw  the  Image  of  God  In  every  man  and 
he  sought  to  honor  It;  he  saw  the  vision  of 
a  more  abimdant  life  for  all  and  he  strove 
to  effect  it.  To  such  a  man  of  faith  apply  the 
words  of  the  Sacred  Liturgy  which  he  so 
often  heard  and  prayed,  "For  to  your  faith- 
ful. O  Lord,  life  Is  changed  not  taken  away; 
and  this  earthly  abode  being  dissolved,  a 
worthy  habitation  Is  prepared   in   heaven." 


Hale  Boggs  Eulogy 
(Delivered  by  Speaker  Carl  Albert,  St.  Louis 
Cathedral.   New   Orleans,   La.,   January   4, 
1973) 

We  have  come  here  today — to  this  historic 
Cathedral  In  the  city  that  Hale  Boggs  so 
deeply  loved — to  honor  the  memory  of  a 
friend,  a  great  public  servant,  and  a  remark- 
able man. 

No  words  of  ours,  and  certainly  no  eulogy 
of  mine,  can  pay  proper  tribute  to  this  great 
American.  The  real  tributes  to  Hale  are  the 
private  and  personal  memories  that  will  re- 
main keen  and  vivid  In  our  minds.  And  those 
memories  of  him  are  as  varied  and  as  num- 
erous as  his  friends  who  are  gathered  here 
today. 

The  vigorous  and  powerful  personality  of 
Hale  Boggs  was  always  filled  with  life.  His 
zest  for  living,  his  compassion  for  his  fellow 
men.  his  keen  and  probing  Intellect  could  not 
help  but  overflow  Into  the  lives  of  those  of 
us  who  were  fortunate  enough  to  walk 
through  life  with  him.  Within  the  hearts  of 
each  of  us  lies  a  treasure  of  heartfelt  senti- 
ments stemming  from  our  recollections  of 
the  impact  his  life  had  on  us. 

If  Hale  Boggs — the  individual — cast  a  giant 
shadow,  so  did  his  nearly  three  decades  of 
distinguished  service  In  the  United  States 
House  of  Representatives.  He  deeply  loved 
the  House — where  the  esteem,  respect  and 
love  In  which  he  was  held  by  all  Members, 
regardless  of  politics,  have  never  been  sur- 
passed in  the  history  of  that  great  Institu- 
tion, 

He  enjoyed  Its  political  life  to  the  utmost 
and  enriched  Its  history  immensely.  Draw- 
ing his  strength  from  the  daily  trials  and 
vigors  of  Congressional  life,  he  vvas  a  master 
strategist,  a  brilliant  debater  and  a  great 
compromiser — In  the  best  sense  of  that  word. 
His  gregarious  nature — his  charm  and  ready 
wit — complemented  his  Intelligence  and  per- 
suasive use  of  power. 

His  rare  ability  to  transform  the  most  flery. 
divisive  Issues  Into  rational  discussion 
bridged  many  factional  chasms. 

He  had  his  finger  on  the  pulse  of  the  na- 
tion— and  as  much  as  any  man  I  have  ever 
known,  he  could  read  Americas  moods  and 
understand  its  fears  and  aspirations. 

Hale  Boggs'  compassionate  spirit  was 
deeply  rooted  In  his  desire  to  help  people. 
He  crusaded  to  upgrade  the  lives  of  the  poor. 
the  sick,  the  downtrodden,  and  the  elderly  to 
insure  equality  for  all  Americans. 

Hale's  disappearance  was  a  grievous  loss 
not  only  to  the  House  of  Representatives,  but 
to  me  personally.  He  was  my  right  arm.  We 
served  together  in  the  Democratic  leadership 
for  a  full  decade.  And  we  served  together  as 
colleagues  and  friends  for  many  years  before 
that.  Only  my  mentors,  former  Speakers  Bam 
Rayburn  and  John  McCormack,  have  been  as 
close  to  me  In  the  conduct  of  the  business  of 
the  House  of  Representatives. 

But  the  story  of  Hale  Boggs  is  more  than 
one  of  a  great  public  servant.  He  fostered 
one  of  the  finest  families  I  have  ever  known. 
The  Boggs  family  has  splendidly  weathered 
the  storms  of  political  life  and  of  personal 
grief,  setting  a  strong  example  for  all  of  us. 
Hale's  good  wife,  Llndy,  Is  truly  a  leader. 
His  son.  Tommy,  and  his  daughters,  Barbara 
and  Corrine,  are  ttuje  of  the  finest  and  most 
decent  people  I  hJ«  e\-er  known. 

This  family  p^Med  the  key  Inspiration, 
understandlng"'1^r  love    for    the    man    we 


honor.  Hale  was  always  extremely  proud  of 
his  family.  They  were  an  active  part  of  his 
public  as  well  as  his  private  life  and  they 
stand  tall  in  his  image  today. 

So  Hale  Boggs  was  an  exceptional  individ- 
ual—as  husband,  father,  political  leader  and 
friend.  We  would  all  agree  with  the  Journalist 
who  recently  said,  "He  was  close  to  the  Irre- 
placeable man." 

Hale  Boggs  stood  like  a  towering  oak 
among  his  feUow  men — and  his  absence,  as 
Edwin  Markham  said  of  another  great  leader, 
"leaves  a  lonesome  place  against  the  sky." 

■While  we  shall  long  grieve  at  his  loss  we 
shall  forever  remember  his  Joyful  life  and 
give  thanks  that  we  could  share  a  portion  of 
It  together.  I  shall  feel  the  warmth  of  hla 
friendship  as  long  as  I  live. 


JOHN  FRANK  STEVENS  ( 1853-1943  >• 
TRANSPORTATION  ENGINEERING 
GIANT 

The  SPEAKER  pro  tempore.  Under  a 
pre\'ious  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  10  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  the  study 
of  interoceanic  canal  history  and  prob- 
lems one  of  the  greatest  engineering 
leaders  encoimtered  is  John  Frank  Ste- 
vens of  West  Gardiner,  Me..  1853-1943; 
former  Chief  Engineer  of  the  Isthmian 
Canal  Commission,  1905-07;  and  the  first 
official  to  hold  the  combined  positions  of 
Chairman  and  Chief  Engineer  of  that 
Commission.  1907. 

The  major  constructive  achievements 
in  the  career  of  this  gifted  man  include: 

First.  Construction  of  the  Great 
Northern  and  other  United  States  and 
Canadian  railroads,  1879-190a; 

Second.  Discover>'  of  Marias  Pass 
through  the  Rocky  Mountains  in  Mon- 
tana, 1889;  and  Stevens  Pass  across  the 
Cascade  Mountains  in  Washington,  1890: 
through  which  the  Great  Northern  was 
built  and  extended  to  the  Pacific: 

Third.  Design  and  successful  launch- 
ing of  the  project  for  constructing  the 
Panama  Canal.  1905-07; 

Fourth.  Rehabilitation  and  operation 
of  Russian.  Siberian,  and  Manchurian 
Railroads.  1917-23. 

In  his  work  in  the  Pacific  Northwest, 
Stevens  was  a  worthy  successor  to  Lewis 
and  Clark,  contributing  greatly  to  the 
settlement  of  that  vast  region  and  the 
development  of  its  resources.  For  his 
work  in  the  design  and  construction  of 
our  Isthmian  Canal,  he  was  mainly  re- 
sponsible for  the  great  decision  for  the 
high  level  lake-lock  type  and  is  recog- 
nized in  the  history  of  the  Panama  Canal 
as  its  basic  architect.  In  Russia,  Siberia, 
and  Manchuria,  at  a  time  of  war,  revo- 
lution and  civil  strife,  he  headed  what  is 
known  as  the  Stevens  Railway  Commis- 
sion for  the  rehabilitation  and  operation 
of  the  railroads  in  those  tremendous 
areas.  Together,  his  works  in  the  Pacific 
Northwest,  at  Panama,  in  Russia  and  the 
Far  East,  establish  him  as  a  transporta- 
tion-engineering giant  in  the  commercial 
development  of  the  Pacific  Basin  and 
have  been  of  immeasurable  benefit  to 
the  peoples  of  all  continents. 

After  return  from  the  Far  East,  Stev- 
ens was  awarded  the  John  Fiitz  Medal 
for  Great  Achievement  and  in  1927  was 
elected  President  of  the  American  So- 
ciety of  Civil  EIngineers. 
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In  Supplement  Three  to  the  Dictionary 
of  American  Biography,  published  in 
19!72  by  Charles  Scribner's  Sons,  there 
is  Jhe  first  biographical  sketch  of  Stevens 
in  a  work  of  general  reference,  prepared 
by  Necl  FitzSimons,  C.E.,  chairman  of 
the  Committee  on  History  of  the  Ameri- 
cah  Society  of  Civil  Engineers. 

Since  the  death  of  Stevens  in  1943, 
hit  ma.ior  contributions  have  been  in- 
creasingly recognized  and  he  is  now  being 
sponsored  for  election  to  the  Hall  of 
Fame  for  Great  Americans,  New  York 
Ui^iversity.  by  the  John  F.  Stevens  Hall 
of  Fame  Committee  at  345  E.  47th  St., 
suite  1800.  New  York,  N.Y.  John  M. 
Budd.  former  president  of  the  Great 
Northern  and  now  chairman  of  finance 
of  the  Burlington  Northern,  is  the  na- 
tional chairman. 

Because  the  indicated  biographical 
sketch  should  be  of  wide  historical  in- 
terest. I  quote  It  as  part  of  my  remarks 
along  with  the  resolutions  of  two  im- 
portant professional  organizations  sup- 
porting the  election  of  Stevens: 
From  Dictl>j(ary  of  Ameriran  Biography — 
Supplement  Three] 

Stevens.  John  Frank  i  AprU  25.  1853-June  2, 
1943 1,  civil  engineer  and  railroad  executive, 
was  born  near  West  Gardmer,  Maine,  the  son 
of  John  Smith  and  Harriet  Leslie  (French) 
Stevens.  He  w  is  a  oirec:  descendent  of  Henry 
and  Alice  Stevens  who  emigrated  from  Cam- 
bridge. England  to  Boston  in  1635. 

^al  ed  on  a  small  farm,  young  Stevens  at- 
lerlded  the  local  common  school.  After  a 
coUrse  at  the  nearby  Farmlngton  Normal 
School,  he  taught  for  about  a  year  but  be- 
came dscouraged  by  its  routine  and  decided 
to  takp  up  engineering.  In  1872.  he  found  a 
job  on  a  Held  crew  in  Lewlston,  and  made  stir- 
tey^  for  mills  and  'ndustrlal  canals.  A  year 
lat«r.  after  learning  the  rudiments  of  sur- 
i.evlng.  he  went  to  Minneapolis  where  he 
ivoilced  as  a  rodman  for  the  city  engineer. 
By  a.'^siduous  nightly  study,  he  educated  him- 
self further,  became  an  laatrument  man.  and 
in  1874  w£is  promoted  to  assistant  city  engl- 
iiea-.  At  that  time,  Minneapolis  had  about 
IS.uOO  people  and  was  growing  rapidly.  Ste- 
'.eris.  however,  decided  to  seek  his  fortune  In 
r.iUroading,  and  from  1875  to  1877  he  worked 
IS  a  Junior  engineer  on  various  railways  In 
Minnesota.  He  then  left  for  north  Texas 
*here.  at  the  age  of  twenty-two.  he  was  made 
Engineer-In-Chief"  of  the  Sabine  Pass  and 
Northwestern  Railway.  Unfortunately,  the 
-ompany  failed  in  less  than  two  years  and  the 
loting  engineer  had  to  accept  employment  as 
1  tf.ickhand  at  $1.10  a  day.  By  the  year  1879, 
stetens  had  worked  hlmielf  up  to  roadmas- 
terj  b'.it  in  that  year  the  Denver  &  Rio  Grande 
Railroad  was  e.xtendlng  thetr  lines  Into  New 
Mexico  and  he  became  one  of  the  many  as- 
sistant engineers  on  road  location  and  con- 
struction; later  specializing  in  bridge  con- 
struction. During  1881-2  he  returned  to  the 
N'orth  Central  States  as  an  assistant  engineer 
an  the  Chicago,  Milwaukee  and  St.  Paul  Rail- 
road working  principally  In  Iowa  and  then 
^■ent  to  work  for  a  contractor  building  the 
;:anadlan  Pacific  Railroad.  Between  mid-May 
ind  mid-November  1882  almost  a  thousand 
Tiiles  of  line  was  built  West  from  Winnipeg. 
The  next  year,  Stevens  Joined  the  staff  of  the 
Canadian  Pacific  as  a  locating  engineer. 
iVorklng  mostly  In  the  mountainous  province 
3f  British  Columbia,  he  rose  to  the  position 
)f  Division  Engineer  before  the  "Golden 
Spike"  was  driven  on  November  7,  1885.  He 
•eturned  to  the  United  States  to  a  similar 
position  for  the  Chicago,  Milwaukee  and  St. 
Paul  Railroad,  but  in  December  1886  he  left 
;o  become  the  Principal  Assistant  Engineer 
'or  the  Duluth,  South  Shore  and  Atlantic 
Railroad.  It  was  for  this  company  that  he 


first  had  complete  charge  of  a  project  from 
start  to  finish;  Initial  surveys,  line  location, 
construction  and  test  runs  cf  the  trains.  The 
line  ran  for  almost  400  miles  from  Duluth 
to  Sault  Ste.  Marie  through  the  heavy  forests 
and  swamps  of  the  Upper  Peninsula  of  Mich- 
igan. 

After  a  brief  period  with  the  Spokane  Falls 
and  Northern  Railway  where  he  gained  val- 
uable knowledge  of  the  Northwest,  Stevens 
made  perhaps  the  most  Important  decision  of 
his  life;  he  Joined  the  organization  of  James 
J.  Hill  (1838-1916)  q.v.  in  building  an  un- 
subsldlzed  transcontinental  railroad  along 
the  northernmost  route.  Stevens  was  as- 
signed to  explore  the  route  west  from  Havre, 
Montana.  In  the  bitterest  cold,  over  a  period 
of  weeks,  he  sought  and,  on  December  11. 
1889,  found  the  now  famous  Marias  Pass 
which  provided  the  key  passage  across  the 
Continental  Divide.  (N.B.  In  1925  an  heroic- 
size  bronze  statue  of  Stevens  was  erected 
at  the  pass  in  his  honor  by  the  grateful 
Great  Northern  Company.) 

Next.  Stevens  was  sent  to  Washington  to 
explore  the  Colimabla  River  and  the  Cascades 
for  the  final  route  down  the  western  slopes  of 
the  Divide.  Near  Lake  Wenatchee  a  key  pass 
(now  known  as  Stevens  Pass)  was  located 
and  the  final  route  selected.  Construction  on 
the  eastern  section  had  begun  in  1890  and 
late  in  1891  it  began  on  the  western  section 
from  Everett.  Washington.  It  was  during  this 
period  that  Stevens  attracted  Hill's  personal 
attention.  He  was  made  Assistant  Chief  En- 
gineer In  1893.  and  Chief  Engineer  In  1895. 
He  served  in  this  capacity  until  1903  when 
he  accepted  the  position  of  Chief  Engineer 
and  later  Vice-President  of  the  Chi^iago,  Rock 
Island  and  Pacific  Railway  Company. 

During  his  tenure  as  the  Great  Northern's 
Chief  Engineer  more  than  a  thousand  miles 
of  new  line  was  built  and  much  of  the  exist- 
ing system  modernized.  Perhaps  the  most 
famous  single  project  was  the  Cascade  T\in- 
nel,  a  2.6  mile  rock  bore  built  between  1897 
and  1900. 

On  June  30,  1905  Secretary  of  War  William 
H.  Taft  q.v.,  appointed  Stevens  Chief  Engi- 
neer of  the  Isthmian  Canal  Commission  suc- 
ceeding John  F.  Wallace.  In  February,  1906, 
he  supported  the  minority  opinion  In  the 
Report  of  the  Board  of  Consulting  Engineers 
for  the  Panama  Canal  which  favored  a  locked 
canal  over  a  sea-level  canal.  President  Theo- 
cfore  Roosevelt,  q.v.,  directed  that  Stevens' 
plan  with  locks  be  adopted  and  the  massive 
project  proceeded  under  Stevens'  direction. 
He  realized  that  earth-moving  operations 
shou'u  receive  his  greatest  personal  atten- 
tion and  he  organized  an  extensive  system 
of  raUroads  to  transport  the  soU  and  rock 
from  the  Culebra  (now  Galllard)  Cut,  the 
Inter-oceaiUc  divide.  Accepting  the  theory  of 
the  mosquito  as  the  vector  for  yellow  fever 
and  malaria.  Stevens  became  an  ardent  sup- 
porter of  Colonel  William  C.  Gorgas  In  his 
work  of  health  and  sanitation.  By  the  end  of 
1906.  all  major  decisions  had  been  made  and 
construction  was  progressing  In  spite  of  ad- 
ministrative Inertia.  Frustrated  by  delays, 
Stevens  decided  to  retire  from  the  work  and 
on  January  30,  1907,  resigned.  Notwithstand- 
ing his  resignation.  President  Roosevelt,  on 
March  4.  appointed  him  Chairman  of  the 
Commission.  His  successor.  Colonel  (later. 
General )  G.  W.  Goethals  q.v..  was  to  say, 
"The  Canal  is  his  (Stevens')  monument." 

Stevens  returned  to  the  United  States  to 
become  Vice-President  of  the  New  York, 
New  Haven  and  Hartford  Railroad.  However, 
in  the  Summer  of  1909,  he  rejoined  his  old 
friend,  J.  J.  Hill  in  a  plan  to  develop  a  new 
talent  Stevens  chose  to  assist  him  In  his 
railroad  system  In  the  Northwest.  Among  the 
undertaking  were  Ralph  Budd  as  Chief  En- 
gineer, and  Ralph  Modjeskl  as  Bridge  Engi- 
neer q.q.v.  This  project  (the  Spokane,  Port- 
land and  Seattle  Railway)  was.  perhaps,  as 
much  a  legal  exercise  as  a  technical  chal- 


lenge, but  It  was  successfully  completed  In 
1911  when  Stevens  left  to  open  a  private 
practice  in  New  York  City. 

In  1917,  President  Wooodrow  Wilson  ap- 
pointed Stevens  Chairman  of  the  U.S.  Rail- 
way  Commission  to  Russia  with  the  diplo- 
matic status  of  Minister  Plenipotentiary.  Two 
years  later  he  was  made  President  of  the  In- 
ter-AlUed  Technical  Board  of  the  Siberian 
Railways,  a  post  which  he  held  until  1923 
During  these  six  years,  the  collapse  of  the 
Czarist  government  occurred  and  he  was 
forced  to  be  de  facto  manager  of  a  cast  net- 
work of  railways  which  extended  ^roughout 
Russia,  In  a  milieu  of  revolution,  atiarchy  and 
international  Intrigue.  The  ma^v  foreign 
decorations  he  received  for  his  effoftfi_jtestiry 
to  his  success. 

Stevens'  last  major  consulting  project  was 
coincidentally.  a  feasibility  study  for  a  tun- 
nel at  Stevens  Pass.  The  report  was  com- 
pleted In  1925  and  the  New  Cascade  Tunnel, 
with  Its  7.8  mile  bore,  was  constructed  be- 
tween 1926  and  1928.  Although  In  his  seven- 
ties, Stevens  maintained  an  active  life  par- 
ticularly In  professional  affairs.  In  1927,  he 
served  as  President  of  the  American  Society 
of  Civil  Engineers. 

Retiring  to  a  home  at  Southern  Pines, 
North  Carolina,  Stevens  gradually  relin- 
quished the  many  responsibilities  he  had 
borne  so  long.  But  even  as  late  as  March, 
1936.  he  visited  the  Panama  Canal. 

The  number  of  honors  accorded  John 
Stevens  is  so  great  as  to  make  their  listing 
impractical,  but  among  them  are  the  fol- 
lowing: Honorary  doctorates  from  Bates  Col- 
lege (Maine),  University  of  North  Carolina, 
University  of  Michigan  and  the  Polytechnic 
Institute  of  Brooklyn;  honorary  member- 
ships in  the  American  Society  of  Civil  Engi- 
neers and  the  Franklin  Institute;  and  deco- 
rations from  the  United  States,  France, 
China,  Japan,  and  Czechoslovakia. 

Hp  married  Harriet  O'Brien  of  Boston  on 
January  6,  1876  in  Dallas,  Texas.  They  had 
five  children,  two  of  whom  died  in  Infancy. 
When  Mr.  Stevens  died  at  his  home  In 
Southern  Pines,  he  was  survived  by  three 
sons,  Donald  F.,  John  F.  Jr.,  and  Eugene  C. 
Stevens.  His  interment  was  in  Boston  near 
his  wife  who  had  died  in  1917. 
About  John  F.  Stevens 

[Transactions,  American  Society  of  Civil 
Engineers,  Vol.  109  (1944):  The  National 
Cyclopaedia  of  American  Biography,  Vol. 
XXXII  (1945);  Records  of  American  Society 
of  Civil  Engineers  (written  by  Stevens); 
"John  Frank  Stevens  and  the  Great  North- 
ern Railway  Company,"  Drs  Ralph  and 
Muriel  Hldy,  unpublished  manuscript  1969, 
Private  Communication.  C.  E.  Smith,  Vice- 
President,  New  York.  New  Haven  and  Hart- 
ford Railroad,  25  April  1969 1 
Miles  P.  DuVal.  Jr.,  And  the  Mountains  WUl 
Move,  Westport.  Conn.:  Greenwood  Press, 
1968. 

By  John  F.  Stevens 

[A  Sketch  of  the  Panama  Canal  .  .  .,  New 
Haven.  Connecticut,  1908;  The  Relations  of 
Railways  to  Canals.  Philadelphia.  1909.  An 
Engineer's  Recollections.  McGraw-Hill.  New 
York,  1935,  Report  of  the  Board  of  Consult- 
ing Engineers  for  the  Panama  Canal.  Gov- 
ernment Printing  Office,  Washington,  D.C. 
1906  (Stevens  etal.)  | 

Neal  FitzSimons,  C.E, 


GoRGAS  Memorial  Institute  of 
Tropical  and  Preventive  Medicine, 

Washington,  DC. 
Resolution   Adopted   by   the   Board  of  Di- 
rectors OF  THE  Gorgas  Memorial  Insti- 
tute OF  Tropical  and  Preventive  Medicine, 
Inc.  on  September  15,  1972 
Whereas,   the  membership  of  the  Gorgas 
Memorial  Institute  of  Tropical  and  Preven- 
tive Medicine  includes  eminent  authorities 
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in  these  fields  who  are  familiar  with  the  his- 
tory of  health  and  sanitation  on  the  Isthmus 
of  Panama  and  the  dramatic  story  of  con- 
structing the  Panama  Canal;  and 

Whereas,  the  late  John  Frank  Stevens,  a 
native  of  west  Gardiner.  Maine,  and  one  of 
the  most  distinguished  civil  engineers  in  the 
field  of  railroad  construction  In  the  history 
of  the  world,  was  appointed  on  June  30,  1905, 
by  President  Theodore  Roosevelt  as  Chief  fen- 
gineer  of  the  Isthmian  Canal  Commission  at 
a  time  of  grave  crisis  incident  to  a  yellow 
fewer  epidemic;  and 

Whereas,  Chief  Engineer  Stevens,  who  had 
accepted  the  theory  of  the  mosquito  as  the 
chief  vector  of  yellow  fever  and  other  tropi- 
cal diseases,  on  assuming  direction  of  the 
Canal  project  on  July  25,  1905,  recognized 
the  danger  and  immediately  became  an  ar- 
dent supporter  of  Chief  Health  Officer  Wil- 
liam C.  Gorgas  in  the  indispensable  work  of 
sanitation  on  the  Isthmus  that  made  the 
construction  of  the  Panama  Canal  possible; 
and 

Whereas,  while  serving  as  Chief  Engineer, 
1905-1907,  Mr.  Stevens  developed  the  high- 
level-lake  and  lock  plan  for  the  construction 
of  the  Canal,  brought  about  its  adoption  by 
the  President  and  the  Congress;  acquired  a 
major  part  of  the  plant  for  construction, 
formed  the  permanent  engineering  organi- 
zation, and  launched  the  project  on  the  road 
to  successful  completion,  gaining  a  place  in 
history  as  the  basic  architect  of  the  Panama 
Canal. 

Be  It,  therefore,  resolved.  That  the  Gorgas 
Memorial  Institute  of  Tropical  and  Preven- 
tive Medicine  strongly  recommends  John 
Frank  Stevens  as  eminently  meriting  me- 
morialization  In  the  Hall  of  Fame  for  Great 
Americans  at  New  York  University  and  re- 
spectfully commends  his  election  to  this  great 
honor  in  1973. 

American  Society  op  Civil  Engineers, 

New  York.  N.Y. 
Resolution 

Whereas,  John  Frank  Stevens,  Past  Presi- 
dent of  the  American  Society  of  Civil  En- 
gineers, achieved  eminence  in  the  profession 
of  Civil  Engineering  through  his  Ufe-Iong 
devotion  to  the  planning,  design,  construc- 
tion and  operation  of  American  railroads 
and; 

Whereas,  through  his  courageous  explora- 
tions, the  first  major  rail  link  to  the  North- 
west became  a  reality  and; 

Whereas,  through  his  dynamic  leadership 
and  engineering  skill,  the  unsuccessful  meth- 
ods to  build  the  Panama  Canal  were  changed 
into  efficient  engineering  construction  pro- 
cedures thus  saving  the  Canal  project  from 
failure  and; 

Whereas,  through  his  strength  of  character 
and  managerial  skill,  he  created  order  from 
the  chaos  of  the  Far  Eastern  Railroad  sys- 
tem, accomplishing  this  at  the  request "  of 
the  United  States  government  although  it 
required    great    personal    sacrifice; 

Sou-  be  it  therefore  resolved,  That  the 
American  Society  of  Civil  Engineers  whole- 
heartedly supports  the  election  of  John  Frank 
Stevens  to  the  Hall  of  Fame  for  Great  Amer- 
icans. 


INTRODUCTION  OF  LEGISLATION 
TO  PROVIDE  A  3 -YEAR  AUTHORI- 
ZATION FOR  CERTAIN  REGULA- 
TORY AGENCIES 

<Mr.  BROYHILL  of  North  Carolina 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous 
matter.) 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Speaker,  on  the  opening  day  of  the  93d 
Congress  I  introduced  legislation  to  pro- 


vide a  3 -year  authorization  of  funds  for 
the  following  Federal  regulatory  agen- 
cies: Federal  Trade  Commission.  Federal 
Power  Commission,  Federal  Communica- 
tions Commission,  Interstate  Commerce 
Commission,  Federal  Aviation  Adminis- 
tration. Civil  Aeronautics  Board,  Securi- 
ties and  Exchange  Commission,  and  the 
Food  and  Drug  Administration. 

For  some  time,  I  have  been  deeply  con- 
cerned about  the  failure  of  the  Congress 
to  exercise  its  legislative  oversight  au- 
thority in  a  number  of  areas.  The  various 
regulatory  agencies  come  readily  to  mind 
as  examples  of  congressional  abnegation 
of  authority. 

These  agencies  were  established  by  the 
Congress  as  independent  bodies  charged 
with  regulating  various  aspects  of  trade 
and  commerce.  In  reality,  however,  there 
has  been  little  or  no  congressional  over- 
view of  the  job  they  are  doing,  the  way 
their  authority  is  exercised,  or  the  direc- 
tion in  which  they  are  moving  in  the  is- 
suance of  far-reaching  regulations. 

Some  of  the  issues  which  the  Congress 
sliould  explore  are  whether  regulated  in- 
dustries are  being  treated  fairly,  whether 
consumer  interests  are  being  protected, 
whether  the  public  interest  is  being 
served,  and  whether  these  agencies  are 
following  in  the  intent  of  the  Congress 
in  their  day-to-day  activities.  In  this 
ovei-view,  needed  amendments  to  the  acts 
should  also  be  considered. 

My  bills,  which  would  authorize  fimds 
for  fiscal  years  1974,  1975,  and  1976  for 
the  above-mentioned  agencies,  would  in- 
sure a  greater  degree  of  congressional 
oversight  by  controlling  the  budgets  of 
these  agencies.  Under  present  procedures, 
these  agencies  present  their  budget  di- 
rectly to  the  House  Appropriations  Com- 
mittee. The  committees  with  legislative 
authority  over  the  activities  of  the  reg- 
ulatory agencies  seldom  take  the  op- 
portunity to  review  their  operations.  At 
present,  our  only  legislative  contact  with 
these  agencies  is  to  amend  the  enabling 
legislation  to  provide  them  with  greater 
authority  than  they  now  possess. 

By  establishing  a  3-year  authorization 
of  funds,  my  bills  would  permit  the  Con- 
gi-ess  to  conduct  an  in-depth  study  of 
each  regulatory  agency  every  3  years. 
The  authorizations  provided  under  these 
bills  are  based  on  agency  budgets  for  the 
current  fiscal  year,  with  moderate  in- 
creases for  succeeding  years. 

An  example  of  the  procedure  which  I 
am  recommending  is  contained  in  the 
bill  to  establish  a  Consumer  Product 
Safety  Commission,  which  was  enacted 
into  law  in  the  92d  Congress.  Under  that 
legislation,  which  I  had  a  large  part  in 
drafting,  the  Consumer  Product  Safety 
Commission  will  receive  a  3-year  author- 
ization. After  that  time,  the  Commission 
must  come  before  the  Interstate  and 
Foreign  Commerce  Committee  to  request 
an  extension  of  the  act,  and  it  is  the  firm 
intent  of  the  committee  to  review  the 
Commission's  activities  at  that  time. 

It  is  quite  possible  that  this  legislation 
will  need  polishing  and  perfecting  before 
it  is  enacted  into  law.  I  want  to  state  my 
strong  intentions  of  pursuing  this  goal 
in  the  93d  Congress,  and  I  welcome  the 
help  and  support  of  my  colleagues  in  the 
House  of  Representatives. 


SPECIAL  ORDERS  GRANTED 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Steiger  of  Wisconsin,  for  15  min- 
utes, today,  and  to  include  extraneous 
matter  and  charts  and  tables. 

Mr.  Bell  (at  the  request  of  Mr.  Ger- 
ald R.  FoRD)  to  address  the  House  for 
10  minutes,  today,  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter, 

<The  following  Members  (at  the  re- 
quest of  Mr,  Edwards  of  Alabama),  to 
revise  and  extend  their  remarks,  and  to 
include   extraneous   matter:) 

Mr.  MiNSHALL  of  Ohio,  on  January  16, 
for  1  hour. 

Mr.  Minshall  of  Ohio,  on  January  29, 
for  1  hour. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Owens  > .  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter:  > 

Mr.  Drinan,  today,  for  30  minutes. 

Mr.  Dent,  today,  for  10  minutes. 

Mr.  Annunzio,  today,  for  5  minutes. 

Mr.  RosTENKOwsKi,  today,  for  5  min- 
utes. 

Mr.  Gonzalez,  today,  for  5  minutes. 

Mr.  Kastenmeier,  today,  for  10  min- 
utes. 

Mr.  McFall,  today,  for  15  minutes. 

Mr.  Flood,  today,  for  10  minutes. 

Mr.  Reuss,  on  January  11,  for  30  min- 
utes. 

Mr.  Roncalio  of  Wyoming,  on  January 
11,  for  5  minutes. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Ullman  in  the  body  of  the  Record 
and  to  include  extraneous  matter,  not- 
withstanding the  fact  that  it  exceeds  32 
pages  of  the  Congressional  Record  and 
is  estimated  by  the  Public  Printer  to  cost 
$5,440. 

Mr.  Roush  in  two  instances  and  to  in- 
clude extraneous  matter. 

Mr.  BoLLiNG,  and  to  include  extrane- 
ous material. 

Mr.  Bennett  to  revise  and  extend  his 
remarks,  and  to  include  extraneous  mat- 
ter in  the  body  of  the  Record  notwith- 
standing the  estimated  cost  of  $807.50. 

Mr.  Randall,  to  include  extraneous 
matter  relating  to  editorials  in  the  papers 
of  their  district  and  of  Missouri  and 
other  leading  American  newspapers 
eulogizing  former  President  Harry  S 
Truman. 

(The  following  Members  (^at  the  re- 
quest of  Mr.  Gerald  R,  Ford>  and  to  in- 
clude extraneous  matter: > 

Mr.  Railsback  in  three  insttinces. 

Mr.  Shoup. 

Mr.  McClory  in  three  instances. 

Mr.  Bray  in  three  instances. 

Mr.  Chamberlain  in  two  instances. 

Mr.  Carter. 

Mr.  Anderson  of  Illinois  in  three  in- 
stances. 

Mr.  Heinz. 

Mr.  Collins  in  four  instances. 

Mr.  Don  H.  Clausen. 

Mt.  Gerald  R.  Ford. 
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\Ir.  Mills  of  Maryland. 

'The  following  Members  ^at  the  re- 
quest of  Mr.  Owens  > ,  and  to  include 
extraneous  matter:  i 

Mr.  MoLLOH.AN  in  three  instances. 

Mr.  Carey  of  New  York. 

Mr.  Flood. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Drinan. 

Mr.  Annunzio  in  10  instances. 

Mr.  Helstoski  in  10  instances. 

Mr.  CoRMAN  in  10  instances. 

Mr.  EviNS  of  Tennessee  in  six  In- 
stances. 

Mr.  Long  of  Marj-land  in  two  in- 
stances. 

Mr.  f)ELLUMS  in  10  instances. 

Mr.  Anderson  of  California  in  five  in- 
stances. 

Mr.  Zablocki  in  three  instances. 

Mr.  K.ASTENMEIER. 

Mr.  DoMiNicK  V.  Daniels  in  two  in- 
stances. 

Mr.  Nichols. 

Mr.  Hamilton. 

Mr.  Byron  in  10  instances. 

Mr.  Flood. 

Mr.  Bingham  in  two  instances. 

Mr.  Runnels. 


ADJOURNMENT  TO  THURSDAY. 
JANUARY  11,   1973 

Mr.  OWENS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly I  at  1  o'clock  and  13  minutes  p.m.t, 
under  its  previous  order,  the  House  ad- 
journed until  Thursday,  January  11. 
1973.  at  12  o'clock  noon. 


EXECUTIVE    COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows-: 

197.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a  re- 
port of  receipts  and  disbursements  for  sur- 
plus, salvage  and  scrap  sales  and  the  sale  of 
lumber  and  timber  products,  covering  the 
first  quarter  of  fiscal  year  1973,  pursuant  to 
section  712  of  Public  Law  92-570;  to  the 
Committee  on  Appropriations. 

198.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force  (Manpower  and  Reserve 
A.fTalrs ) ,  transmltlng  a  draft  of  proposed  leg- 
islation to  amend  title  10.  United  States 
Code,  to  Improve  the  opportunity  of  nurses 
and  medical  specialists  for  appointment  and 
promotion  In  the  Regular  Army  or  Regular 
Atr  Force,  and  authorize  their  retention  be- 
yond the  mandatory  retirement  age;  to  the 
Committee  on  .Armed  Services. 

199.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing), transmitting  notice  of  the  location, 
nature,  and  estimated  cost  of  a  construction 
project  proposed  to  be  undertalcen  for  the 
Air  Force  Reserve,  pursuant  to  10  U.S.C. 
2233a(l):  to  the  Committee  on  Armed 
Services. 

200.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing  I.  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken for  the  Army  National  Guard,  pursuant 
to  10  U.S.C.  2233a(l);  to  the  Committee  on 
Armed  Services. 

201.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmitting 


two  drafts  of  proposed  legislation,  one  to  au- 
thorize additional  judgeships  for  the  U.S. 
courts  of  appeals,  and  the  other  to  provide 
for  the  appointment  of  additional  district 
Judges,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

202.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmitting 
a  draft  of  proposed  legislation  to  provide  for 
the  setting  aside  of  convictions  in  certain 
cases  and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

203.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Bankruptcy  Act  to  abolish  the  referees'  salary 
and  expense  fund,  to  provide  that  fees  and 
charges  collected  by  the  clerk  of  a  court  of 
bankruptcy  In  bankruptcy  proceedings  be 
paid  Into  the  general  fund  of  the  Treasury 
of  the  United  States,  to  provide  salaries  and 
expenses  of  referees  be  paid  from  the  general 
fund  of  the  Treasury,  and  to  eliminate  the 
statutory  criteria  presently  required  to  be 
considered  by  the  Judicial  Conference  In  fix- 
ing salaries  of  full-time  referees;  to  the  Com- 
mittee on  the  Judiciary. 

204.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  CTourts,  transmitting 
a  draft  of  proposed  legislation  to  amend  sec- 
tion 40b  of  the  Bankruptcy  Act  (11  U.S.C. 
68(b)  )  to  remove  the  restriction  on  change 
of  salary  of  full-time  referees;  to  the  Com- 
mittee on  the  Judiciary, 

205.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmitting 
a  draft  of  proposed  legislation  to  amend  sec- 
tion 48  of  the  Bankruptcy  Act  (11  U.S.C. 
76)  to  Increase  the  maximum  compensation 
allowable  to  receivers  and  trustees;  to  the 
Committee  on  the  Judiciary. 

206.  A  letter  from  the  Director,  Administra- 
tive Office  of  the  U.S.  Courts,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Bankruptcy  Act  and  the  clvH,  service  retire- 
ment law  with  respect  to  the  tenure  and 
retirement  of  referees  in  baiikruptcy;  to  the 
Committee  on  the  Judiciary. 

207.  A  letter  from  the  President.  National 
Conference  on  Citizenship,  transmitting  the 
audit  of  the  Conference  for  the  year  ended 
June  30,  1972,  pursuant  to  section  2  of  Public 
Law  88-504;  to  the  Committee  on  the 
Judiciary. 

208.  A  letter  from  the  Director.  Admin- 
istrative Office  of  the  U.S.  Courts,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  civil  service  retirement  law  to  increase 
the  retirement  benefits  of  referees  In  bank- 
ruptcy; to  the  Committee  on  Post  Office  and 
Civil  Service. 

Received  From  the  Comptroller  General 

209.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  list  of 
reports  Issued  or  released  by  the  General  Ac- 
counting Office  In  December,  1972,  pursuant 
to  section  234  of  Public  Law  92-510;  to  the 
Committee  on  Government  Operations. 

210.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
the  audit  of  the  Rural  Telephone  Bank,  De- 
partment of  Agriculture,  for  the  Initial  period 
October  1,  1971,  to  June  30,  1972,  pursuant 
to  31  U.S.C.  841  (H.  Doc.  93-39) ;  to  the  Com- 
mittee on  Government  Operations  and  order- 
ed to  be  printed. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Ms.  ABZUO: 

H.R.  1469.  A  bill  to  provide  for  more  equita- 
ble coverage  under  the  emergency  unemploy- 
ment compensation  program;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  ALEXANDER : 

H.R.  1470.  A  bill  to  incorporate  the  Na- 
tional River  Academy  of  the  United  States  of 
America;  to  the  Committee  on  the  Judiciarv. 


By  Mr.  ANDERSON  of  California: 
H.R.  1471.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  of 
pensions  to  veterans  of  World  War  I;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  ANDERSON  of  Illinois: 
H.R.  1472.  A  bin  to  prohibit  flight  In  inter- 
state or  foreign  commerce  to  avoid  prosecu- 
tion for  the  killing  of  a  policeman  or  fireman." 
to  the  Committee  on  the  Judiciary. 

H.R.  1473.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1988 
to  provide  benefits  to  survivors  of  police  of- 
ficers, firemen,  and  corrections  officers  killed 
In  the  line  of  duty,  and  to  police  officers 
firemen,  and  corrections  officers  who  are 
disabled  In  the  line  of  duty;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  1474.  A  bill  to  amend  section  4063 
(a)(5)  of  the  Internal  Revenue  Code  of 
1954  to  exempt  asphalt  distributors  from 
the  excise  tax  on  motor  vehicles,  parts,  and 
accessories;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ANNUNZIO: 
H.R.   1475,   A   bill   to  establish   an   urban 
mass  transportation  trust  fund  for  the  pur- 
pose of  providing  more  substantial  and  more 
assured     Federal     assistance     for     urgently 
needed    projects    and    programs    imder   the 
Urban  Mass  Transportation  Act  of  1964;  to 
the  Conrunittee  on  Public  Works. 
By  Mr.  BOLAND: 
H.R.   1476.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  for  grants  to  cities  for  Improved 
street   lighting;    to    the    Committee   on  the 
Judiciary. 

H.R.  1477.  A  bill  to  provide  a  procedure 
for  the  exercise  of  congressional  and  execu- 
tive powers  over  the  use  of  any  Armed 
Forces  of  the  United  States  In  military 
hostilities,  and  for  other  purpyoses;  to  the 
Committee  on  Rules. 

By    Mr.    BOLAND     (for    himself,    Mr. 

CoNTE,    Mr.   DoNOHXTE,    Mr.   Fisher, 

Mr.  Madden,  and  Mr.  Legcett)  : 

H.R.  1478.  A  bill  to  amend  the  tariff  and 

trade   laws   of   the   United   States,  and  for 

other  purposes;   to  the  Committee  on  Ways 

and  Means. 

By  Mr.  BRADEMAS   (for  himself,  Mr. 
Perkins,  Mr.  Qote,  Mrs.  Mink.  Mr. 
Hansen   of   Idaho,   Mr.   Podell,  Mr, 
Leggett.  Mr.  Moorhead  of  Pennsyl- 
vania, Mr.  Hicks,  Mr.  Corman,  Mr. 
RoYBAL,  Mr.  Symington,  Mr.  Alex- 
ander.  Mr.    Metcalfe,   Mrs.   Grasso, 
Mr.  Rangel,  Mr.  Sarbanes,  Mr.  Esch, 
Mrs.    Hansen    of    Washington,   Mr, 
BtTRKE    of    Florida.    Mr.    Couchlin, 
Mr.   Thompson   of  New  Jersey,  Mr. 
Green   of   Pennsylvania,   Mr.  Bing- 
ham, and  Mr.  William  D.  Ford)  : 
H.R.  1479.  A  bill  to  amend  the  Vocational 
Rehabilitation  Act  to  extend  and  revise  ttie 
authorization  of  grants  to  States  for  voca- 
tional   rehabilitation   services,    to   authorize 
grants  for  rehabilitation  on  services  to  those 
with  severe  disabilities,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By    Mr.    PERKINS    (for   himself.   Mr. 
Brademas.  Mr.  Quie,  Mrs.  Mink,  Mr. 
Hansen  of   Idaho.  Mr.  Yatron,  Mr. 
Cleveland.    Mr.    Hechler    of    West 
Virginia,  Mr.  Forsythe,  Mr.  Mollo- 
HAN,  Mr.  Howard,  Mr.  Burton,  Mr. 
Helstoski,  Mr.  Gonzalez,  Mr.  Moss, 
Mr.   Harrington.  Mr.   ViGORrro,  Mr. 
BoLAND,  Mr.  Rosenthal.  Mr.  John- 
son of  California,  Mr.  Tiernan,  Mr, 
Rodino,  Mr.  Phaser,  Mr.  Fattntrot, 
and  Mr.  Drinan)  : 
H.R.  1480.  A  bill  to  amend  the  Vocational 
Rehabilitation  Act  to  extend  and  revise  the 
authorization  of  grants  to  States  for  voca- 
tional   rehabilitation    services,   to   authorize 
grants    for    rehabilitation   services   to   those 
with  severe  disabilities,  and  for  other  pur- 
poses;  to  the  Committee  on  Education  and 
Labor. 
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By  Mr.  BRADEMAS   (for  himself,  Mr. 
Perkins,  Mr.  Quie,  Mrs.  Mink,  Mr. 
Hansen   of   Idaho,    Mr.    Meeds,    Mr. 
Peyser,  Mr.  Madden,  Mr.  Steiger  of 
Wisconsin,  Mr.  Clay,  Mr.  Bell,  Mr. 
Biaggi,    Mr.    Kemp,    Mr.    Reid,    Mr. 
Hastings,  Mr.  Badillo,  Mr.  Duncan, 
Mr.     Edwards     of     California,     Mr. 
Hammerschmidt,   Mr.   Nichols,   Ms. 
Abzug,    Mr.    Carney    of    Ohio,    Mr. 
Wyatt,     Mr.     Holifield,     and     Mr. 
LujAN) : 
H.R.  1481.  A  bill  to  amend  the  Vocational 
Rehabilitation  Act  to  extend  and  revise  the 
authorization  of  grants  to  States  for  voca- 
tional  rehabilitation   services,    to   authorize 
grants   for   rehabilitation   services    to   those 
with  severe  disabilities,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BRADEMAS   (for  himself.  Mr. 
Perkins,  Mr.  Peyser,  Mr.  Meeds.  Mr. 
Keating,  Mr.   Clay,   Mr.   Kemp,   Mr. 
Badillo,  Mr.  Duncan,  Mr.  Biaggi,  Mr. 
Heinz,     Mr.     Dent,     Mr.     Hammer- 
schmidt, Mr.  Reid,  Mr.  Madden.  Mr. 
Cleveland.  Mr.  Edwards  of  Califor- 
nia, Mr.  PisH,  Mr.  Carney  of  Ohio. 
Mr.     Riegle,     Mr.     Annunzio,     Mr. 
Burke  of  Florida.  Mr.  Yatron,  Mr. 
Wyatt,  and  Mr.  Holifield)  : 
H.R.   1482.   A   bill  to  strengthen   and   im- 
prove the  Older  Americans  Act  of  1965,  and 
for  other  purposes;  to  the  Committee  on  Ed- 
ucation and  Labor. 

By  Mr.  BRADEMAS   (for  himself.  Mr. 
Perkins,  Mr.  Hicks.  Mr.   Rees,   Mr. 
Corman,   Mr.  RoYBAL,   Mrs.   Grasso, 
Mr.     Metcalfe,     Mr.     Rangel,     Mr. 
Stephens,  Mr.  Sarbanes,  Mr.  Esch, 
Mrs.    Hansen    of    Washington.    Mr. 
Young  of  Florida,  Mr.  Thompson  of 
New  Jersey.  Mr.  Green  of  Pennsyl- 
vania, Mr.  Bingham.  Mr.  Boland,  Ms, 
Abzug,    Mr.    Nedzi,    Mr.    Gude,    Mr. 
Hungate.  Mr.  Mosher,  Mr.  Flowers, 
and  Mr.  Symington)  : 
H.R.  1483.  A  bill  to  strengthen  and  improve 
the  Older  Americans  Act   of   1965,  and   for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  BRADEMAS   (for  himself,  Mr. 
Perkins,  Mrs.  Mink.  Mr.  Praser.  Mr. 
Kastenmeier,  Mr.  Hechler  of  West 
Virginia,   Mr.    Wolff,   Mr.   Jones  of 
North  Carolina.  Mr.  Harrington,  Mr, 
Ndc,  Mr.  Helstoski,  Mr.  Gonzalez, 
Mr.  Moss.  Mr.  Rosenthal,  Mr.  Pep- 
per. Mr.  Johnson  of  California.  Mr. 
Tiernan,    Mr.    Rodino,    Mr.    Mollo- 
han,  Mr.  Fauntroy.  Mr.  Drinan,  Mr. 
PoDELL,   Mr.  Murphy  of  New  York, 
Mr.  Moorhead  of  Pennsylvania,  and 
Mr.  Burton)  : 
H.R.  1484.  A  bill  to  strengthen  and  improve 
the  Older  Americans   Act   of   1965.   and   for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By    Mr.    BROOMFIELD    (for    himself, 
Mr.  Brown  of  Michigan,  Mr.  Ceder- 
berg,   Mr.    DiGcs,    Mr.    Dingell,    Mr. 
William   D.   Ford,   Mr.   Harvey,  Mr. 
Nedzi,  and   Mr.  Riegle)  : 
H.R.  1485.  A  bill  to  amend  title  18  of  the 
United  States  Code,  to  permit  the  transpor- 
tation, mailing,  and  broadcasting  of  adver- 
tising. Information,  and  materials  concern- 
ing lotteries  authorized  by  law  and  conducted 
by  a  State,  and  for  other  purposes;    to  the 
Committee  on  the  Judiciary. 

By  Mr.   DO^^NICK  V.   DANIELS    (for 
himself  and  Mr.  Peyser)  : 
H.R.  I486  A  bill  to  provide  for  the  develop- 
ment  and   implementation  of  programs  for 
youth    camp    safety;    to    the   Committee   on 
Education  and  Labor. 

By   Mr.   DANIELSON: 
H.R    1487.  A  bill  to  provide  for  the  use  of 
certain  funds  to  promote  scholarly,  cultural, 
and  artistic  activities  between  Japan  and  the 
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United   States,    and   for   other   purposes;    to 
the  Committee  on  Foreign  Affairs. 

H.R.  1488.  A  bill  to  establish  an  Office  of 
Consumer  Affairs  in  the  Executive  Office  of 
the  President  and  a  Consumer  Protection 
Agency  in  order  to  secure  within  the  Federal 
Government  effective  protection  and  repre- 
sentation of  the  interests  of  consumers,  and 
for  other  purposes;  to  the  Committee  on 
Government  Operations. 
By  Mr.  DENHOLM: 
H.R.  1489.  A  bill  to  amend  the  Soil  Con- 
servation and  Domestic  Allotment  Act  and 
the  Water  Bank  Act;  to  the  Committee  on 
Agriculture. 

By  Mr.  ECKHARDT   (for  himself,  Mr. 
Burton,  Mr.  Conyers,  Mr.  Dent,  Mr. 
Dellums,       Mr.       Helstoski,       Mr. 
Mitchell  of  Maryland,  Mr.  Rees,  Mr. 
Tiernan,  Miss  Jordan,  Mr.  Moss,  and 
Mr.  Charles  Wilson  of  Texas)  : 
H.R.  1490.  A  bill  to  amend  the  Longshore- 
men's   and    Harbor    Workers'    Compensation 
Act,  and  for 'other  purposes;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  FISHER; 
H.R.  1491.  A  bill  to  amend  title  10  of  the 
United  States  Code,  to  provide  that  certain 
additional  amounts  received  by  retired  serv- 
icemen employed  In  the  Junior  Reserve  Of- 
ficers'   Training    Corps    shall    be    treated    as 
subsistence    or    uniform    allowances    or    as 
amounts  received  as  commutation  of  quar- 
ters;   to  the  Committee  on  Armed  Services. 
By    Mr.    FRASER     (for    himself,    Ms. 
Abzug.  Mr.  Alexander,  Mr.  Badillo, 
Mr.     Boland.     Mr.     Brademas,     Mr. 
Brasco,   Mr.   Buchanan,   Mr.   Bitrke 
of    Massachusetts,    Mr.    Carney    of 
Ohio,    Mr.    Clark,    Mr.    Conte,    Mr. 
Drinaw,  Mr.  Edwards  of  California, 
Mr.  Eilberg,  Mr.  Flowers.  Mr.  Wil- 
liam   D.    Ford.    Mr.    Forsythe,    Mr. 
Gttde,  Mr.  Hamilton.  Mr.  Jones  of 
North     Carolina.     Mr.     Koch,     Mr. 
Meeds,  Mr.  Morgan,  Mr.  Nedzi,  and 
Mr.  Obey)  : 
H.R.  1492.  A  bin  to  amend  title  38  of  the 
United  States  Code,  to  make  certain  that  re- 
cipients of  veterans'  pension  and  compensa- 
tion will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of  In- 
creases In  monthly  social  security  benefits;  to 
the   Committee  on  Veterans'  Affairs. 

By  Mr.  FRASER  (for  himself,  Mr.  Ad- 
dabbo,    Mr.    Bevill,    Mr.    Denholm, 
Mr.  Duncan,  Mr.  Esch,  Mr.  Evins  of 
Tennnessee.    Mr.    Fish,    Mr.    FuguA, 
Mr.     Green    of    Pennsylvania,    Mr. 
Hechler  of  West  Virginia,  Mr.  Mc- 
Dade,   Mr.    Podell,   Mr.    Pepper,   Mr. 
Preyer,  Mr.  Rarick.  Mr.  Reuss.  Mr. 
Roe,  Mr.  Rosenthal,  Mr.  Sarbanes, 
Mr.  James  V.  Stanton,  Mr.  Steele, 
Mr.   Tiernan,   Mr.   Waldie,   and   Mr. 
Charles  H.  Wilson  of  California)  : 
H.R.  1493.  A  bill  to  amend  title  38  of  the 
United  States  Code,  to  make  certain  that  re- 
cipients of  veterans'  pension  and  compensa- 
tion will  not  have  the  amount  of  such  p>en- 
slon  or  compensation  reduced  because  of  In- 
creases In  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  FREY: 
H.R.   1494.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  sell  reserved  phosphate 
interests    of    the    United    States    in    certain 
lands  located  in  the  State  of  Florida  to  the 
record  owner  or  owners  of  such  lands;  to  the 
Committee  on   Interior  and  Insular  Affairs. 
H.R.  1495.  A  bill  to  amend  the  act  Incor- 
porating the  Veterans  of  World  War  I  of  the 
United  States  of  America;  to  the  Committee 
on  the  Judiciary. 

H.R.  1496.  A  bill  to  establish  a  structtire 
that  will  provide  integrated  knowledge  and 
understanding  of  the  ecological,  social,  and 
technological  problems  associated  with  air 
pollution,  water  pollution,  solid  waste  dis- 
posal, general  pollution,  and  degradation  of 
the   environment,   and   other   related   prob- 


lems;   to    the    Committee    on    Science    and 
Astronautics 

H.R.  1497.  A  bill  to  amend  title  18,  United 
States  Code,  to  promote  public  confidence  In 
the  legislative  branch  of  the  Government 
of  the  United  States  by  requiring  the  dis- 
closure by  Members  of  Congress  and  certain 
employees  of  the  Congress  of  certain  finan- 
cial Interests;  to  the  Committee  on  Stand- 
ards of  Official  Conduct. 

H.R.  1498.  A  bill  to  amend  section  121  of 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide that  the  exclusion  from  gross  income  of 
gain  on  the  sale  of  a  principal  residence  held 
for  more  than  5  years  provided  by  that  sec- 
tion will  be  available  without  regard  to  the 
age  of  the  taxpayer;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1499.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Income 
tax  deduction  for  depreciation  on  capital  ex- 
penditures incurred  In  connecting  residen- 
tial sewerlines  to  municipal  sewage  systems; 
to  the  Committee  on  Ways  and  Means. 

H.R.  1500.  A  bill  to"  provide  for  orderly 
trade  in  fresh  fruits  and  vegetables,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  GRIFFITHS: 

H.R.  1501.  A  bill  to  amend  titles  10  and  37. 
United  States  Code,  to  provide  for  equality 
of  treatment  for  military  personnel  in  the 
application  of  dependency  criteria;  to  the 
Committee  on  Armed  Services. 

H.R.  1502.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  equality  of  treat- 
ment with  respect  to  married  women  Fed- 
eral employees  In  connection  with  compensa- 
tion for  work  Injuries,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor, 

H.R.  1503.  A  bill  to  provide  equality  of 
treatment  for  married  women  employees 
of  the  Federal  Government  under  the  For- 
eign .Service  Act  of  1946;  to  the  Committee 
on  Foreign  Affairs. 

H.R.  1504.  A  bill  to  provide  for  hospitals 
to  allow  the  biological  father  to  attend  the 
birth  of  his  child  if  the  woman  consents;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  1505.  A  bUl  to  amend  title  38  of  the 
United  States  Code,  to  provide  that  month- 
ly social  security  benefit  payments  shall  not 
be  considered  as  Income  In  determining  eligi- 
bility for  pensions  under  that  title;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  1506.  A  bill  to  amend  the  Social  Se- 
ciu-lty  Act  to  provide  that  every  citizen  and 
resident  of  the  United  States  shall  have  a 
social  security  number;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1507.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  permit  the  payment 
of  benefits  to  a  married  couple  on  their  com- 
bined earnings  record,  to  eliminate  the  spe- 
cial dependency  requirement  for  entitle- 
ment to  husband's  or  widower's  benefits  to 
provide  for  the  payment  of  benefits  to  wid- 
owed fathers  with  minor  chUdren,  and  to 
make  the  retirement  test  inapplicable  to  In- 
dividuals with  minor  children  who  are  en- 
titled to  mother's  or  father's  benefits;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1508.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  reasonable 
and  necessary  Income  tax  Incentives  to  en- 
courage the  utilization  of  recvcled  solid 
waste  materials  and  to  offset  existing  Income 
tax  advantages  which  promote  depletion  of 
virgin  natural  resources;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  BAKER : 

H.R.  1509.  A  bill  to  authorize  an  appropria- 
tion for  a  bridge  on  a  Federal  dam;  to  the 
Committee  on  Public  Works. 

H.R.  1510.  A  bill  to  amend  title  38,  United 
States  Code,  to  Increase  the  amount  payable 
for  burial  and  funeral  expenses;  to  the  Com- 
mittee on  Veterans'  Affairs. 
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By  Mr.  DINGELL  (for  himself.  Mr. 
Ashley,  Mr.  Bingham,  Mr.  Cleve- 
land. Mr.  RoYBAL,  Mr.  Frenzel,  Mr. 
Michel,  Ms.  Abztjg,  Mr.  Beester,  and 

Mr.  Seiberung  )  : 
H.R.  1511.  A  bill  to  provide  for  the  conser- 

V  ition.  protection,  and  propagation  of  species 
or  subspecies  of  fish  and  wUdlife  that  are 
threatened  with  extinction  cr  likely  within 
t  le  foreseeable  future  to  become  threatened 

V  ith  extinction,  and  for  other  purposes;  to 
tie  Committee  on  Merchant  Marine  and 
I^isherles. 

By  Mr.  EDWARI>S  of  Alabama: 
H.R.  1512.  A  bill  to  amend  chapter  5  of 
t  tie  37.  United  States  Code,  to  revise  the  spe- 
c  al  pay  structure  relating  to  members  of 
t  le  uniformed  services,  and  for  other  pur- 
poses;  to  the  Committee  on  Armed  Services. 
H.R.  1513.  A  bill  to  amend  title  XI  of  the 
llational  Housing  Act  to  authorize  mortgage 

I  isurance  for  the  construction  or  rehablU- 
t  itlon  of  medical  practice  facilities  in  certain 
a  reas  where  there  Is  a  shortage  of  doctors; 
tp  the  Committee  on  Banking  and  Currency. 

H.R.  1514.  A  bill  to  amend  the  Legislative 
Reorganization  Act  of  1946  to  provide  for  an- 
n  Lial  reports  to  the  Congress  by  the  Comptrol- 
1(  :r  General  concerning  certain  price  Increases 

I I  Government  contracts  and  certain  failures 
t )  meet  Government  contract  completion 
dates;  to  the  Committee  on  Government 
C  peratlons. 

H  R.  1515.  A  bill  to  repeal  section  5532  of 
tie  5.  United  States  Code,  relating  to  reduc- 
t!  ons  in  the  retired  or  retirement  pay  of  re- 
t  red  officers  of  regular  components  of  the 
u  nlformed  services  who  are  employed  in  clvil- 
i(  n  offices  or  positions  In  the  Government  of 
tie  United  States:  to  the  Committee  on 
lt>st  Office  and  Civil  Service. 

By  Mr.  FISHER  (for  himself,  Mr. 
Alexander,  Mr.  Archer,  Mr.  Black- 
burn, Mr.  Burleson  of  Texas.  Mr. 
Camp.  Mr.  Collins.  Mr.  Denholm. 
Mr.  Duncan.  Mr.  Evins  of  Ten- 
nessee, Mr.  Frey.  Mr.  Good- 
LiNG.  Mr.  Hammerschmidt,  Mr. 
Jones  of  North  Carolina,  Mr.  Math- 
is  of  Georgia,  Mr.  Montgomery,  Mr. 
PoAGE,  Mr.  Rarick,  Mr.  SncES,  Mr. 
Spence,  Mr.  Steicer  of  Arizona,  Mr. 
Wagconner.  Mr.  Zwach,  Mr.  W.  C. 
(Dan)   Daniel,  Mr.  Cleveland,  and 

Mr.    WHITEHtTRST)  : 

H.R.  1516.  A  bin  to  amend  the  Occupational 
S  ifety  and  Health  Act  of  1970  to  exempt  any 
n  jnmanufacturlng  business,  or  any  business 
h  ivlng  25  or  less  employees.  In  States  having 
l£  ws  regulating  safety  In  such  businesses, 
f  1  om  the  Federal  standards  created  under 
si  Lch  act;  to  the  Committee  on  Education  and 
Ltbor. 

By  Mr.  FLOOD : 

H.R.  1517.  A  bin  to  provide  for  the  Increase 

0  '  capacity  and  the  Improvement  of  opera- 
t  ons  of  the  Panama  Canal,  and  for  other 
p  irposes;  to  the  Committee  on  Merchant 
^larlne  and  Fisheries. 

By  Mr.  HANLEY: 

H.R.  1518.  A  bill  to  amend  title  10  of  the 
United  States  Code,  to  provide  a  more  equi- 
ty ble  standard  for  awarding  the  gold  star 
li  pel  button;  to  the  Committee  on  Armed 
S  srvlces. 

H.R.  1519.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  higher 
e  lucatlon.  and  particularly  the  private  fund- 

1  ig  thereof,  by  authorizing  a  deduction 
f )  om  gross  income  of  reasonable  amounts 
contributed  to  a  qualified  higher  education 
fund  established  by  the  taxpayer  for  the 
pprpose    of    funding    the    higher   education 

his   dependents;    to   the    Committee   on 
^^ays  and  Means. 

Mr.  HELSTOSKI: 
HM.  1520.  A  bill  to  amend  the  Occupa- 
tional  Safety   and   Health   Act   of   1970   to 
n  quire  the  Secretary  of  Labor  to  recognize 
tlie  difference  In  hazards  to  employees  be- 


tween the  heavy  construction  Industry  and 
the  light  residential  construction  industry; 
to  the  Committee  on  Education  and  Labor. 

H.R.  1521.  A  bill  to  strengthen  and  Im- 
prove the  Older  Americans  Act  of  1965;  to 
the  Committee  on  Education  and  Labor. 

H.R.  1522.  A  bill  to  provide  financial  assist- 
ance for  the  construction  and  operation  of 
senior  citizens'  community  centers,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

H.R.  1523.  A  bill  to  amend  section  203  of 
the  .'ederal  Property  and  Administrative 
Services  Act  of  1949  to  permit  the  disposal 
of  surplus  personal  property  to  State  and 
local  governments,  Indian  groups  under  Fed- 
eral supervision,  and  volunteer  flreflghtlng 
and  rescue  organizations  at  50  percent  of  the 
estimated  fair  market  value;  to  the  Com- 
mittee on  Government  Operations. 

H.R.  1524.  A  bill  to  establish  a  Federal 
program  to  encourage  the  voluntary  donation 
of  pure  and  safe  blood,  to  require  licensing 
and  Inspection  of  all  blood  banks,  and  to  es- 
tablish a  national  registry  of  blood  donors; 
1!o  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  1525.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  the 
labels  on  all  foods  to  disclose  each  of  their 
Ingredients;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1526.  A  bill  to  amend  the  Public 
Health  Service  Act  to  direct  the  Secretary 
of  Health,  Education,  and  Welfare  to  pre- 
scribe radiation  standards  for.  and  conduct 
regular  inspections  of,  diagnostic  and  other 
X-ray  systems;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  1527.  A  bin  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  that 
cosmetics  containing  mercury  or  any  of  Its 
compounds  bear  labeling  stating  that  fact; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  1528.  A  bUl  to  prohibit  common  car- 
riers In  Interstate  commerce  from  charging 
elderly  people  more  than  half  fare  for  their 
transportation  during  nonpeak  periods  of 
travel,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.R.  1529.  A  bin  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  benefits  to  survivors  of  police  offi- 
cers, firemen,  and  correction  officers  killed  In 
the  line  of  duty,  and  to  police  officers,  fire- 
men, and  correction  officers  who  are  disabled 
In  the  line  of  duty;  to  the  Committee  on  the 
Judiciary. 

H.R.  1530.  A  bill  to  provide  death  benefits 
to  survivors  of  certain  public  safety  and  law- 
enforcement  personnel,  and  public  officials 
concerned  with  the  administration  of  crim- 
inal Justice  and  corrections,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1531.  A  bUl  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  a  system  for  the  redress  of  law- 
enforcement  officers'  grievances  and  to  es- 
tablish a  law-enforcement  officers'  bill  of 
rights  In  each  of  the  several  States,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  1532.  A  bill  to  improve  law  enforce- 
ment In  urban  areas  by  making  available 
funds  to  Improve  the  effectiveness  of  police 
services;  to  the  Committee   on  the  Judiciary. 

H.R.  1533.  A  bin  to  extend  benefits  under 
section  8191  of  title  5,  United  States  Code, 
to  law  enforcement  officers  and  firemen  not 
employed  by  the  United  States  who  are  killed 
or  totally  disabled  in  the  line  of  duty;  to 
the  Committee  on  the  Judiciary. 

H  R.  1534.  A  bill  to  provide  compensation 
for  totally  disabled  local  firemen  or  survivors 
of  local  firemen  killed  or  disabled  while  per- 
forming their  duties  In  an  area  of  civil  dis- 
order; to  the  Committee  on  the  Judiciary. 

H.R.  1535.  A  bUl  to  amend  section  1X14  of 


title  18  of  the  United  States  Code,  to  make 
the  killing,  assaulting,  or  intimidating  of  any 
officer  or  employee  of  the  Federal  Communi- 
cations Commission  performing  Investigative 
Inspection,  or  law  enforcement  functions  a 
Federal  criminal  offense;  to  the  Committee 
on  the  Judiciary. 

H.R.  1536.  A  bill  to  amend  section  8191  of 
title  5,  United  States  Code,  to  extend  benefits 
thereunder  to  officially  recognized  or  desig- 
nated members  of  a  legally  organized  volun- 
teer fire  department,  ambulance  team,  or  res- 
cue squad  not  employed  by  the  United  States 
who  are  klUed  or  totally  disabled  in  the  line 
of  duty;  to  the  Committee  on  the  Judiciary. 

H.R.  1537.  A  bill  to  authorize  the  Attorney 
General  to  provide  a  group  life  Insurance 
program  for  State  and  local  government  law 
enforcement  officers;  to  the  Committee  on 
the  Judiciary. 

H.R.  1538.  A  bill  to  provide  for  the  com- 
pensation of  innocent  victims  of  violent  crime 
In  need:  to  make  grants  to  States  for  the  pay- 
ment of  such  compensation;  to  authorize 
an  Insurance  program  and  death  and  dis- 
ability benefits  for  public  safety  officers;  to 
provide  civil  remedies  for  victims  of  racket- 
eering activity;  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

H.R.  1539.  A  bill  to  amend  title  5,  United 
States  Code,  to  require  the  heads  of  the 
respective  executive  agencies  to  provide  the 
Congress  with  advance  notice  of  certain 
planned  organizational  and  other  changes 
or  actions  which  would  affect  Federal  civilian 
employment,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.R.  1540.  A  bill  to  amend  the  Federal  Em- 
ployees Health  Benefits  Act  of  1959  to  pro- 
vide that  the  entire  cost  of  health  benefits 
under  such  act  shall  be  paid  by  the  Govern- 
ment; to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  1541.  A  bUl  to  amend  the  Civil  Service 
Retirement  Act  to  authorize  the  retirement 
of  employees  after  25  years  of  service  without 
reductlones  In  annuity;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

H.R.  1542.  A  bin  to  amend  title  38  of 
the  United  States  Code,  to  require  pay  dif- 
ferentials for  nurses  In  Veterans'  Adminis- 
tration hospitals  who  perform  evening,  night, 
weekend,  holiday,  or  overtime  duty  and  to 
authorize  payment  for  standby  or  on-call 
time,  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  1543.  A  bill  to  amend  section  109  of 
title  38,  United  States  Code,  to  provide  bene- 
fits for  members  of  the  armed  forces  of  na- 
tions allied  with  the  United  States  in  World 
War  I  or  World  War  II;  to  the  Committee  on 
Veterans'  Affwlrs. 

H.R.  1544.  A  bill  to  amend  title  38  of  the 
United  States  Code,  to  provide  Improved 
medical  care  to  veterans;  to  provide  hospital 
and  medical  care  to  certain  dependents  and 
survivors  of  veterans;  to  improve  recruitment 
and  retention  of  career  personnel  in  the 
Department  of  Medicine  and  Surgery;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  1545.  A  bill  to  amend  title  38  of  the 
United  States  Code,  so  as  to  provide  that 
monthly  social  security  benefit  payments  and 
annuity  and  pension  payments  under  the 
Railroad  Retirement  Act  of  1937  shall  not  be 
included  as  Income  for  the  purpose  of  deter- 
mining eligibility  for  a  veteran's  or  widow's 
pension;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  1546.  A  bill  to  provide  for  the  con- 
version of  Servicemen's  Group  Life  Insurance 
to  Veterans'  Group  Life  Insurance,  and  for 
other  purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 

H.R.  1547.  A  bUl  to  order  the  construction 
of  a  Veterans'  Administration  hospital  in  the 
southern  area  of  New  Jersey;  to  the  Commit- 
tee on  Veterans'  Affairs. 

H.R.  1548.  A  bUl  to  amend  title  38  of  the 
United  States  Code,  in  order  to  establish  a 
national   cemetery  system  within  the  Vet- 
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erans'   Administration,   and    for   other   pur- 
poses; to  the  Committee  on  Veterans'  Affairs. 

H.R.  1549.  A  bill  to  provide  for  the  expan- 
sion of  the  Beverly  National  Cemetery  In  or 
near  Beverly,  Burlington  County,  N.J.;  to 
the  committee  on  Veterans'  Affairs. 

By  Mr.  HELSTOSKI  (by  request)  : 

H.R.  1550.  A  bill  to  provide  a  pension  for 
veterans  of  World  War  I  and  their  widows; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  HELSTOSKI: 

H.R.  1551.  A  bill  to  create  a  national  system 
uf  health  security;  to  the  Committee  on  Ways 
and  Means. 

H.R.  1552.  A  bill  to  provide  additional  pro- 
tection for  the  rights  of  participants  In 
employee  pension  and  profit-sharing-retire- 
ment plans,  to  establish  minimum  stand- 
ards for  pension  and  profit-sharing-retire- 
ment plan  vesting  and  funding,  to  establish 
a  pension  plan  reinsurance  program,  to  pro- 
vide for  portability  of  pension  credits,  to  pro- 
vide for  regulation  of  the  administration  of 
pension  and  other  employee  benefit  plans, 
to  establish  a  U.S.  Pension  and  Employee 
Benefit  Plan  Commission,  to  amend  the 
Welfare  and  Pension  Plans  Disclosure  Act. 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1553.  A  bill  tc  amend  the  Social  Secu- 
rity Act  to  provide  for  the  paj-ment  (from 
the  old-age  and  survivors  insurance  trust 
fund)  of  special  allowances  to  help  elderly 
low-Income  persons  and  families  to  meet 
their  housing  costs;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1554.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  in  certain 
cases  for  an  exchange  of  credits  between  the 
old-age,  survivors,  and  disability  insurance 
system  and  the  civil  service  retirement  sys- 
tem so  as  to  enable  individuals  who  have 
some  coverage  under  both  systems  to  obtain 
maximum  benefits  based  on  their  combined 
service;  to  the  Committee  on  Ways  and 
Means.  -^^ 

H.R.  1555.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  increase  to  $3,000  the 
annual  amount  individuals  are  permitted  to 
earn  without  suffering  deductions  from  the 
insurance  benefits  payable  to  them  under 
such  title;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1556.  A  bill  to  allow  a  credit  against 
Federal  income  tax  or  payment  from  the 
U.S.  Treasury  for  State  and  local  real  prop- 
erty taxes  on  an  equivalent  portion  of  rent 
paid  on  their  residences  by  individuals  who 
have  attained  age  62;  to  the  Committee  on 
Ways  and  Means. 

HR.  1557.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
personal  exemption  allowed  a  taxpaver  for 
a  dependent  shall  be  available  without  re- 
gard to  the  dependent's  income  In  the  case 
of  a  dependent  who  Is  over  65  (the  same  as 
in  the  case  of  a  dependent  who  Is  a  child 
under  19);  to  the  Committee  on  Ways  and 
Means. 

H.R.  1558.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  full  de- 
duction of  medical  expenses  incurred  for  the 
care  of  individuals  of  65  years  of  age  and 
over,  without  regard  to  the  3-percent  and 
1-percent  fioors;  to  the  Committee  on  Wavs 
and  Means. 

H.R.  1559.  A  bill  to  amend  the  Internal 
^venue  Code  of  1954  to  permit  an  exemption 
Of  the  first  85.000  of  retirement  income  re- 
ceived by  a  taxpayer  under  a  public  retire- 
ment system  or  any  other  system  if  the  tax- 
Payer  is  at  least  65  years  of  age;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1560.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
Hrst  $5,000  received  as  civil  service  retire- 
ment annuity  from  the  United  States  or  any 
agency  thereof  shall  be  excluded  from  gross 
income;  to  the  Committee  on  Ways  and 
Means. 
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H.R.  1561.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
first  $5,000  of  compensation  paid  to  law  en- 
forcement officers  shall  not  be  subject  to  the 
income  tax;  to  the  Committee  on  Ways  and 
Means. 

HR.  1562.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  pen- 
sions paid  to  retired  policemen  or  firemen  or 
their  dependents,  or  to  the  widows  or  other 
survivors  of  deceased  policemen  or  firemen, 
saall  not  be  subject  to  the  income  tax;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1563.  A  bin  to  prohibit  the  sale  or 
importation  of  eyeglass  frames  or  sunglasses 
made  of  cellulose  nitrate  or  other  flammable 
materials;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HOSMER: 
H.R.  1564.  A  bni  to  amend  section  1086  of 
title  10,  United  States  Code,  to  permit  a  re- 
tired member  of  the  uniformed  services  the 
right  to  elect  whether  he  wUl  receive  health 
benefits  under  such  section  or  under  part  A 
of  title  XVIII  of  the  Social  Security  Act  when 
he  qualifies  for  benefits  under  both;  to  the 
Committee  on  Armed  Services. 

H.R.  1565.  A  bill  to  amend  title  10,  United 
States  Code,  to  restore  the  system  of  recom- 
putatlon  of  retired  pay  for  certain  members 
and  former  members  of  the  Armed  Forces; 
to  the  Cunfmitiee  on  Armed  Services. 
By  Mr.  HOWARD: 
H.R.  1566.  A  bill  establishing  under  the 
Secretary  of  Agriculture,  a  5-year  research 
program  seeking  to  control  the  gypsy  moth, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture. 

H.R.  1567.  A  bill  to  amend  title  10  of  the 
United  States  Code,  to  change  the  age  limit- 
ation on  eligibility  for  the  Reserve  Officers' 
Training  Corps  financial  assistance  program 
so  as  to  take  into  account  active  service  pre- 
viously performed  by  students;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  1568.  A  bin  to  authorize  the  Sec- 
retary of  Transportation  to  carry  out  a  spe- 
cial program  of  transportation  research  and 
development  utilizing  the  unique  experience 
and  manpower  of  the  airframe  and  defense 
industries,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  1569.  A  bin  to  establish  an  independ- 
ent agency  to  be  known  as  the  U.S.  Office  of 
Utility  Consumers'  Counsel  to  represent  tlie 
consumers  of  the  Nation  before  Federal  and 
State  regulatory  agencies  with  respect  to 
matters  pertaining  to  certain  electric,  gas, 
telephone,  and  telegraph  utilities;  .o  provide 
grants  and  other  Federal  assistance  to  State 
and  local  governments  for  the  establishment 
and  operation  of  utility  consumers'  counsels; 
to  Improve  methods  for  ^obtaining  and  dis- 
seminating Information  with  respect  to  the 
operations  of  utility  companies  of  Interest 
to  the  Federal  Government  and  other  con- 
sumers, and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  1570.  A  bill  to  promote  research  and 
development  of  drugs  or  chemical  compounds 
for  use  in  the  cure,  prevention,  or  treatment 
of  heroin  addiction;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  1571.  A  bill  to  provide  for  the  estab- 
lishment of  a  Metropolitan  Drug  Addiction 
Commission  to  coordinate  and  make  more 
effective  in  the  New  York  metropolitan  area 
the  various  Federal,  State,  and  local  programs 
for  the  control,  treatment,  and  prevention  of 
drug  addiction;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.  R.  1572.  A  bill  to  prohibit  flight  In  Inter- 
state or  foreign  commerce  to  avoid  prosecu- 
tion for  the  killing  of  a  policeman  or  fireman; 
to  the  Committee  on  the  Judiciary. 

H.R.  1573.  A  bUl  to  amend  title  18  of  the 
United  States  Code,  to  permit  the  maUlng 
of  lottery  tickets  and  related  matter,  the 
broadcasting  or  televising  of  lottery  infor- 
mation, and  the  transportation  and  advertis- 


ing of  lottery  tickets  in  interstate  commerce, 
but  only  where  the  lottery  is  conducted  by 
a  State  agency;  to  the  Committee  on  the 
Judiciary. 

H.R.  1574.  A  bUl  for  the  relief  of  Soviet 
Jews;  to  the  Committee  on  the  Judiciary. 
H.R.  1575.  A  bUl  to  amend  title  18.  United 
States  Code,  to  strengthen  and  clarify  the 
law  prohibiting  the  Introduction,  or  manu- 
facture for  Introduction,  of  switchblade 
knives  into  interstate  commerce;  to  the 
Committee  on  the  Judiciary. 

H.R.  1576.  A  bUl  to  extend  the  contiguous 
fisheries  zone  of  the  United  States  to  a  dis- 
tance of  197  miles  seaward  of  the  territorial 
sea;  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

H.R.  1577.  A  bill  to  provide  compensation 
to  U.S.  commercial  fishing  vessel  owners 
for  damages  Incurred  by  them  as  a  result  of 
an  action  of  a  vessel  operated  by  a  foreign 
government  or  a  citizen  of  a  foreign  govern- 
ment; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

H.R.  1578.  A  bill  to  amend  title  5,  United 
States  Code,  to  require  the  heads  of  the 
respective  executive  agencies  to  provide  the 
Congress  with  advance  notice  of  certain 
planned  organizational  and  other  changes  or 
actions  which  would  affect  Federal  civilian 
employment,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
H.R.  1579.  A  bill  to  protect  the  civUlan  em- 
ployees of  the  executive  branch  of  the  U.S. 
Government  in  the  enjoyment  of  their  con- 
stitutional rights  and  to  prevent  un- 
warranted governmental  invasions  of  their 
privacy;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

H  R.  1580.  A  bill  to  amend  section  5545  of 
title  5,  United  States  Code,  to  provide  addi- 
tional pay  for  certain  hazardous  duties  per- 
formed by  Federal  employees;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service.* 

H.R.  1581.  A  bUl  to  amend  the  act  of 
August  13,  1946.  to  increase  the  Federal  con- 
tribution to  90  per  centum  of  the  cost  of 
shore  restoration  and  protection  projects; 
to  the  Committee  on  Public  Works. 

H.R.  1582.  A  bill  to  authorize  a  program  to 
develop  and  demonstrate  low-cost  means  of 
preventing  shoreline  erosion;  to  the  Com- 
mittee on  Public  Works. 

H.R.  1583.  A  bill  to  create  the  Office  of 
Water  Disposal  Research  and  Development 
in  the  Department  of  the  Interior;  to  the 
Committee  on  Public  Works. 

H.R.  1584.  A  bill  to  require  the  President 
to  notify  the  Congress  whenever  he  im- 
pounds funds  or  authorizes  the  impounding 
of  funds,  and  to  provide  a  procedure  under 
which  the  House  of  Representatives  anxi  the 
Senate  may  approve  the  President's  action  or 
require  the  President  to  cease  such  action; 
to  the  Committee  on  Rules. 

H.R.  1585.  A  bin  to  authorize  the  National 
Science  Foundation  to  conduct  research  and 
educational  programs  to  prepare  the  coun- 
try for  conversion  from  defense  to  civilian, 
socially  oriented  research  and  development 
activities,  and  for  other  purposes;  to  the 
Committee  on  Science  and   Astronautics. 

H.R.  1586.  A  bni  to  amend  title  II  of  the 
Social  Security  Act  to  permit  the  payment 
of  benefits  to  a  married  couple  on  their  com- 
bined earnings  record  where  that  method  of 
computation  produces  a  higher  combined  ef- 
fort; to  the  Committee  on  Ways  and  Means. 
H.R.  1587.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  relief  to 
certain  individuals  65  years  of  age  and  over 
who  own  or  rent  their  homes,  through  a 
system  of  Income  tax  credits  and  refunds; 
to  the  Committee  on  Ways  and  Means. 

H.R.  1588.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  Incurred  by  a  taxpayer  in  mak- 
ing repairs  and  improvements  to  his  resi- 
dence, and  to  allow  the  owner  of  rental 
housing  to  amortize  at  an  accelerated  rate 
the  cost  of  rehabilitating  or  restoring  such 
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h(  using;    to    the    Committee    on    Ways   and 
^^ea^s. 

H  R.  1589.  A  bin  to  amend  title  XVIII  of 
e  Social  Security  Act  so  as  to  Include, 
aiiong  the  health  insurance  benefits  cov- 
es ed  under  part  B  thereof,  coverage  of  cer- 
t£  in  drugs;  to  the  Committee  on  Ways  and 
N|eans. 

H.R.  1590.  A  bill  to  amend  the  Internal 
Rfevenue  Code  of  1954  to  provide  a  tax  credit 
fc  r  employers  who  employ  members  of  the 
h  ird-core  unemployed;  to  the  Committee  on 
^Ajays  and  Means. 

H.R  1591.  A  bill  to  amend  section  883  of 
tie  Intetnal  Revenue  Code  of  1954  with  re- 
s]  ect  to  exemption  from  taxation  of  earnings 
o:  shipj  Under  foreign  flag;  to  the  Committee 
Of  Ways  and  Means. 

H.R.  1592.  A  bill  to  provide  for  the  estab- 
Ukhment  of  an  Institute  on  Retirement  In- 
C(  ime  which  shall  conduct  studies  and  make 
r(  commendations  designed  to  enable  retired 
II  dividuals  to  enjoy  an  adequate  retirement 
i4come;  to  the  Committee  on  Ways  and 
eans. 

By  Mr.  HUNT  (for  himself  and  Mr. 
Devine) : 
H  R.  1593.  A  bin  to  amend  the  Social  Secu- 
;y  Act  ^6  prohibit  the  payment  of  aid  or  as- 
sistance under  approved  State  public  asslst- 
a  ice  plalis  to  aliens  who  are  Illegally  within 
e  United  States;  to  the  Committee  on  Ways 
aiid  Means. 

By    Mr.    ICHORD     (for    himself.    Mr. 
Archer.  Mr.  Bafalis,  Mr.  Baker.  Mr. 
Bray.   Mr.   Burleson   of  Texas.   Mr. 
Clancy.  Mr.  Clark,  Mr.  Fisher,  Mr. 
GooDLiNG,  Mr.  Gross,  Mr.  King.  Mr. 
Mollohan,    Mr.    Rarick,    and    Mr. 
Scherle)  : 
H.R.  1594.  A  biU  to  amend  section  4  of  the 
Ihternal  Security  Act  of  1950;   to  the  Com- 
iittee  on  Internal  Security. 

By  Mr.  ICHORD  (for  himself,  Mr. 
Quillen.  Mr.  Waggonner,  Mr. 
Preyer,  and  Mr.  Ashbrook)  : 
H.R.  1595.  A  bill  to  amend  the  Internal 
*curity  Act  of  1950  to  authorize  the  Federal 
C  overnment  to  institute  measures  for  the 
p  rotectiin  of  defense  production  and  of 
r  asslfied  information  released  to  industry 
against  acts  of  subversion,  and  for  other 
f  urposes;  to  the  Committee  on  Internal 
ecurlty. 

By  Mr.  JOHNSON  of  California: 
H.R.  1596.  A  bill  to  provide  for  the  estab- 
lishment or"  a  national  historic  park  on  the 
i  land  of  Guam,  and  for  other  purposes;  to 
f.  le  Committee  on  Interior  and  Insular  Af- 
itirs. 

By  Mr.  KASTENMEIER : 
H.R    1597.  A  bill  to  amend  certain  Federal 
'.few  relating  to  the  interception  of  wire  and 
ral  communications;  to  the  Committee  on 
;ie  Judiciary. 

By  Mr.   KASTENMEIER   (for  himself. 

Mr.  CoNYERS,  Mr.  Drinan,  Mr.  Rails- 

B.\CK.    Mr.    BrESTER,    Mr.    Fish,    and 

Mr.  CofGHLiN)  : 

H.R.  1598.  A    bin    to    establish    an    Inde- 

jendent  and  regionalized  Federal  Board  of 

'arole.    to    provide    for    fair    and    equitable 

1  arole  procedures,  and  for  other  purposes;  to 

'  he  Committee  en  the  Judlciarvr 

By  Mr.  KLUCZYNSKI  (for  himself  and 
Mr.  Michel)  : 
HR     1599.    A   bill    to   ameid    the    Federal 
^ood.  Drug,  and  Cosmetic  Act.  and  for  other 
)urpose3;    to   the   Committee   on   Interstate 
md  Foreign  Commerce. 
By  Mr.  LENT: 
H.R.  j600.  A  bill  to  extend  daylight  saving 
ime  to  the  entire  calendar  year;  to  the  Com- 
nittee  on  Interstate  and  Foreign  Commerce. 
By  Mr.  MATSUNAGA: 
HR.  1601.  A  bill  to  provide  for  an  inquiry 
lommittee   to   a.ssist   in  setf.ing  a  strike  or 
ockout  which  imperils  or  threatens  to  Im- 
)eril  the  health  or  safety  of  any  substantial 
teographlc   sector  of  the  United   States;   to 
he  Committee  on  Education  and  Labor. 


By  Mr.  OWENS: 

H.R.  1602.  A  bill  to  establish  the  Lone  Peak 
Wilderness  Area  In  the  State  of  Utah;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  PERKINS: 

H.R.  1603.  A  bill  to  provide  for  the  coop- 
eration between  the  Federal  Government  and 
the  States  with  respect  to  environmental  reg- 
ulations for  mining  operations,  for  the  pre- 
ventioo,  control,  and  abatement  of  water  pol- 
lution, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  1604.  A  bin  to  authorize  appropria- 
tions for  construction  of  certain  highways  in 
accordance  with  title  23  of  the  United  States 
Code,  and  for  other  purposes;  to  the  Commit- 
tee on  Public  Works. 

H.R.  1605.  A  bill  to  Impose  a  tax  on  the 
severance  of  oil,  gas,  and  coal,  and  to  return 
the  proceeds  of  such  tax  to  the  counties  from 
which  such  oil.  gas,  or  coal  was  taken;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  PICKLE: 

H.R.  1606  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  reimburse  owners  of 
equlnes  and  accredited  veterinarians  for  cer- 
tain expenses  of  vaccinations  Incurred  for 
protection  against  Venezuelan  equine  en- 
cephalomyelitis; to  the  Committee  on  Agri- 
culture. 

H.R.  1607.  A  bill  to  permit  the  donation  of 

surplus  agricultural  commodities  to  certain 

nonprofit    organizations    serving    American 

servicemen;  to  the  Committee  on  Agriculture. 

By  Mr.  QUILLEN: 

H.R.  1608.  A  bill  to  authorize  equalization 
of  the  retired  or  retainer  pay  of  certain  mem- 
bers and  former  members  of  the  uniformed 
services;  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  1609.  A  bill  to  repeal  the  Gun  Control 
Act  of  1968;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1610.  A  bill  to  amend  title  38  of  the 
United  States  Code,  so  as  to  provide  that 
monthly  social  security  benefit  payments 
and  annuity  and  pension  payments  under 
the  Railroad  Retirement  Act  of  1937  shaU 
not  be  included  as  Income  for  the  purpose  of 
determining  eligibility  for  a  veteran's  or 
widow's  pension;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  1611.  A  bill  to  extend  to  an  unmarried 
Individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  Individuals 
filing  Joint  returns;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1612.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  widow's 
insurance  benefits  to  100  percent  of  the  in- 
sured individual's  primary  insurance  amount, 
and  to  provide  that  such  benefits  shall  be 
payable  at  age  50,  without  actuarial  reduc- 
tion and  without  regard  to  dlsabUity,  In  the 
case  of  a  widow  who  Is  otherwise  qualified 
therefor;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1613.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

HR.  1614.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  an  In- 
dividual may  deduct  amounts  paid  for  his 
higher  education,  or  for  the  higher  educa- 
tion of  any  of  his  dependents:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  RARICK: 
H.R.  1615.  A  bill  to  amend  section  5  of  the 
United  Nations  Participation  Act  of  1945  to 
require  approval  by  the  Congress  of  orders, 
rules,  and  regulations  Issued  by  the  Presi- 
dent to  implement  certain  decisions  of  the 
Security  CouncU  of  the  United  Nations;  to 
the  Committee  on  Foreign  Affairs. 

HR.  1616.  A  bni  to  amend  section  620  of  the 
Foreign  Assistance  Act  of  1961  to  suspend, 
In  whole  or  In  part,  economic  and  military 
assistance  and  certain  sales  to  any  country 


which  fails  to  take  appropriate  steps  to  pre- 
vent narcotic  drugs  produced  or  processed.  In 
whole  or  In  part,  in  such  country  from  enter- 
ing the  United  States  unlawfully,  and  for 
other  purposes;  to  the  Committee  on  Foreign 
Affairs. 

H.R.  1617.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  include  a 
definition  of  food  supplements,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1618.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  ( 15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  exclu- 
sive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  1619.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  establish  orderly  proce- 
dures for  the  consideration  of  appUcations 
for  renewal  of  broadcast  licenses:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  1620.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  by  adding  a  new  title,  which  re- 
stores to  local  school  boards  their  constltu- 
tionad  power  to  administer  the  public  schools 
committed  to  their  charge,  confers  on  parents 
the  right  to  choose  the  public  schools  their 
children  attend,  secures  to  children  the  right 
to  attend  the  public  schools  cho^n  by  their 
parents,  and  makes  effective  the  right  of 
public  school  administrators  and  teachers  to 
serve  in  the  schools  in  which  they  contract 
to  serve;  to  the  Committee  on  the  Judiciary. 

H.R.  1621.  A  bUl  to  repeal  the  Civil  Rights 
Act  of  1964;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1622.  A  bin  to  repeal  the  Civil  Righw 
Act  of  1968;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1623.  A  bill  to  repeal  the  Voting 
Rights  Act  of  1965;  to  the  Committee  on  the 
JudiclEiry. 

H.R.  1624.  A  bill  to  amend  chapter  44  of 
title  18,  United  States  Code,  to  exempt  am- 
munition from  Federal  regulation  under  the 
Gun  Control  Act  of  1968;  to  the  Committee 
on  the  Judiciary. 

H.R.  1625.  A  bill  to  amend  the  Office  of 
Education  Appropriations  Act,  1971,  to  make 
the  assistance  of  U.S.  marshals  available  to 
local  authorities  for  the  maintenance  of  or- 
der where  plans  cf  desegregation  are  being 
carried  out  In  public  elementary  and  second- 
ary schools;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1626.  A  bill  to  amend  the  Judiciary 
and  Judicial  Procedure  Act  of  1948;  to  the 
Committee  on  the  Judiciary. 

H.R.  1627.  A  bill  to  provide  that  the  ap- 
pointment of  law  clerks  to  Justices  of  the 
Supreme  Court  shall  be  confirmed  by  the 
Senate  and  the  House  of  Representatives;  to 
the  Committee  on  the  Judiciary. 

H.R.  1628.  A  bin  to  amend  title  5  of  the 
United  States  Code,  with  respect  to  the  ob- 
servance of  Memorial  Day  and  Veterans'  Day; 
to  the  Cornmittee  on  the  Judiniarv. 

H.R.  1629.  A  bill  to  amend  title  13,  United 
States  Code,  to  limit  the  categories  of  que.";- 
tions  required  to  be  answered  under  penaltv 
of  law  In  the  decennial  censuses  of  popula- 
tion, unemployment,  and  housing,  and  for 
other  purposes:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  1630.  A  bill  to  provide  Increased  an- 
nuities under  the  Civn  Service  Retirement 
Act:  to  the  Committee  on  Post  Office  and 
Civil  Service. 

HR.  1631.  A  bni  to  amend  title  38  of  the 
United  States  Code,  so  as  to  provide  that  hos- 
pital and  medical  care  shall  be  provided  un- 
der such  title  to  any  veteran  of  any  war;  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  1632.  A  bUl  to  amend  title  38  of  the 
United  States  Code,  to  provide,  in  certain 
instances,  up  to  18  months  of  additional 
educational  assistance  for  graduate  or  pro- 
fessional study;  to  the  Committee  on  Veter- 
ans' Affairs. 
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H.R.  1633.  A  bill  to  amend  title  38,  United 
States  Code,  in  order  to  apply  to  disabled 
veterans  of  the  Vietnam  era  the  same  stand- 
ards of  eligibility  for  automobiles  and 
adaptive  equipment  as  are  applied  with  re- 
spect to  disabled  veterans  of  World  War  II 
and  the  Korean  conflict;  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  1634.  A  bill  to  provide  that  Federal 
expenditures  shall  not  exceed  Federal  reve- 
nues, except  in  time  of  war  or  grave  national 
emergency  declared  by  the  Congress,  and  to 
provide  for  systematic  reduction  of  the  pub- 
lic debt;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1635.  A  bni  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  farmers 
may  drop  out  an  additional  2  years  of  low 
earnings  in  the  computation  of  their  benefits 
under  the  old-age,  survivors,  and  disability 
insurance  system;  to  the  Committee  on  Ways 
and  Means. 

H.R.  1636.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  permit  the  payment 
of  benefits  to  a  married  couple  on  their  com- 
bined earnings  record  where  that  method  of 
computation  produces  a  higher  combined 
benefit;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1637.  A  bill  to  provide  for  a  refund  of 
all  or  part  of  the  social  security  taxes  paid 
by  a  deceased  individual  whenever  there  is  no 
other  person  who  is  or  could  become  entitled 
to  benefits  on  his  wage  record,  if  the  total 
of  any  benefits  theretofore  paid  on  stich  wage 
record  is  less  than  the  total  of  such  taxes; 
to  the  Committee  on  Ways  and  Means. 

H.R.  1638.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  retired 
individuals  having  annual  gross  income  of 
SIO.OCO  or  less  will  not  have  to  file  Federal 
Income  tax  returns;  to  the  Committee  on 
■Ways  and  Means. 

H.R.  1639.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  add  .social  security 
benefits  to  the  annuity  and  pension  pay- 
ments which  are  exempt  from  levy  there- 
under; to  the  Committee  on  Ways  and 
Means. 

H.R.  1640.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Income  tax 
deduction  for  social  security  taxes  paid  by 
employees  and  by  the  self-employed;  to  the 
Committee  on  Ways  and  Means. 

HR.  1641.  A  bill  to  amend  the  Int-ernal 
Revenue  Code  of  1954  to  exempt  wages  of 
certain  seasonal  employees  from  withhold- 
ing; to  the  Committee  on  Ways  and  Means. 

H.R.  1642.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  income 
tax  retirement  benefits  received  under  a  pub- 
lic retirement  system;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1643.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954,  as  amended,  to  help 
small  businesses  by  providing  a  corporate  tax 
exemption  on  the  first  .$100,000  of  taxable  in- 
come: to  the  Committee  on  Ways  and  Means. 

H.R.  1644.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  tax- 
exempt  organizations  which  engage  In  ac- 
tivities of  carrying  on  propaganda,  or  other- 
wise attempting  to  Influence  legislation,  shall 
lose  their  exemption  from  tax;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1645.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  itemized 
deduction  for  motor  vehicle  insurance  pre- 
miums: to  the  Committee  on  Ways  and 
Means. 

H.R.  1646.  A  bill  to  ameiid  title  38  of  the 
United  States  Code,  to  liberalize  the  provi- 
sions relating  to  payment  of  dlsabnity  and 
death  pension;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  ROBISON  of  New  York : 

H.R.  1647.  A  bill  to  amend  the  Immigration 
and  Nationality  Act,  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  ROSTENKOWSKI : 

H.R.  1648.  A  bni  to  amend  title  VII  of  the 
Housing  Act  of  1961  to  establish  an  Urban 
Parkland  Heritage  Corp.  to  provide  funds  for 


the  acquisition  and  operation  of  open-space 
land,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking  and  Currency. 

By  Mr.  ROSTENKOWSKI  (for  himself, 
Mr.  Landrum,  and  Mr,  Broyhill  of 
Virginia)  : 
H.R.  1649.  A  bill  to  amend  certain  provi- 
sions of  the  Internal  Revenue  Code  of  1954 
relating   to  distilled  spirits,   and   for  other 
purposes;    to   the  Committee  on  Ways  and 
Means, 

By  Mr.  ROSENTHAL  (for  himself.  Mr. 
Annunzio,  Mr.  Bell,  Mr.  Bingham, 
Mr.  Brasco,  Mr.  Brown  of  California, 
Mr.    Burke    of    Massachusetts,    Mr. 
CoNYERs,  Mr.  DuLSKi,  Mr.  Eckhardt, 
Mr.  Edwards  of  California,  Mr.  Fra- 
SER.  Mr.  Gibbons,  Mr.  Green  of  Penn- 
sylvania, Mr.  Harrington,  Mr.  Hech- 
LER  of  West  Virginia,  Mr.  Howard, 
Mr.    Karth,    Mr.    Kastenmeier,   Mr. 
Lecgett,  Mr.  Mitchell  of  Maryland, 
Mr.  Moorhead  of  Pennsylvania,  Mr. 
Pepper,  Mr.  Pettis)  : 
H.R.  1650     A    bill    to    amend    the   Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  the 
labels  on  all  foods  to  disclose  each  of  their 
ingredients;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

Bji  Mr.  ROSENTHAL  (for  himself,  Mr. 

Podell,    Mr.    Price   of    Illinois,    Mr. 

Rangel.  Mr.  RoDiNO,  Mr.  Roybal,  Mr. 

Ryan,  Mr.  Seiberling,  Mr.  Smfth  of 

Iowa,  Mr.  Studds,  Mr.  Thompson  of 

New  Jersey,  Mr.  Pritchard,  Mr.  Reid, 

Mr.  Koch,  and  Mr.  Sarbanes)  : 

H.R.    1G51.   A   bill   to   amend   the   Federal 

Food,  Drug,  and  Cosmetic  Act  to  require  the 

labels  on  all  foods  to  disclose  each  of  their 

ingredients;  to  the  Committee  on  Interstate 

and  Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Annunzio.  Mr.  Bell,  Mr.  Bingham. 
Mr.  Brasco,  Mr.  Brown  of  California, 
Mr.    Burke    of    Massachusetts.    Mr. 
CoNYFRs.  Mr.  DuLSKi.  Mr.  Eckhardt, 
Mr.     Edwards,     of     California.     Mr. 
Mr.  Fraser,  Mr.  Gibbons.  Mr.  Green 
of    Pennsylvania,    Mr.    Harrington, 
Mr.  Hechler  of  West  Virginia,  Mr. 
Howard,  Mr.  Karth.  Mr.  Koch,  Mr. 
Leggett.  Mr.  Mitchell  of  Marvland, 
Mr.  Moorhead  of  Pennsylvania  Mr. 
Pepper,  and  Mr.  Pettis)  : 
H.R.    1652.   A   bin   to  require   that   certain 
processed  nr  packaged  consumer  products  be 
labeled    with    certain    information,    and   for 
other  purposes:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
PoDFLL.    Mr     Price    of   Illinois.    Mr. 
Pritchard.  Mr.  Rangel,  Mr.  Rodino, 
Mr.  RoYBAL,  Mr.  Ryan,  Mr.  Seiber- 
ling, Mr.  Smith  of  Iowa,  Mr.  Thomp- 
son of  New  Jersey.  Mr.  Wolff.  Mr. 
Reid.  and  Mr.  Sarbanes)  : 
H.R.   1053.   A  bill  to  require  that  certain 
processed  or  packaged  consumer  products  be 
labeled    with   certain   information,   and    for 
other  purposes:  to  the  Committee  on  Inter- 
state and  Forelen  Commerce. 

By  Mr.  ROSENTHAL  (for  himself.  Mr.. 
Annunzio.  Mr.  Bell.  Mr.  Brasco.  Mr. 
Brown  of  California,  Mr.  Burke  of 
Massachusetts,     Mr.     Conyers.    Mr. 
DuLSKi.  Mr.  Eckhardt,  Mr.  Edwards 
cf  California,  Mr.  Fraser.  Mr.  Gib- 
bons.   Mr.    Green   of   Pennsylvania, 
Mr.    Harrington,    Mr.    Hechler    of 
West     Virginia,     Mr.     Howard,     Mr. 
Karth.  Mr.  Koch,  Mr.  Leocett.  Mr. 
Mitchell   of  Maryland,   Mr.   Moor- 
head  of   Pennsylvania,   Mr.   Pepper, 
and  Mr.  Pettis)  : 
H.R.  16,54.  A  bill  to  amend  the  Pair  Pack- 
aging and   Labeling  Act  to  require  certain 
labeling  to  assist  the  consumer  In  nurchRses 
of    packaged    perishable    or    semlperish<ible 
foods;   to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Podell.    Mr.    Price    of    Illinois,   Mr. 


Rangel,  Mr.  Rodino,  Mr.  Roybal,  Mr. 
Ryan,   Mr.   Seiberling,  Mr.   Stihjds. 
Mr.   Thompson   of  New  Jersey,  Mr. 
TiFRNAN,   Mr.   Wolff,   Mr.   Addabbo, 
Mr.  Reid,  and  Mr.  Sarbanes)  : 
HJi.  1655.  A  bin  to  amend  the  Fair  Pack- 
aging and  Labeling   Act  to  require  certain 
labeling  to  assist  the  consumer  in  purchases 
of    packaged    perishable    or    semiperishable 
foods;   to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Bell,  Mr.  Bingham,  Mr.  Brasco.  Mr. 
Brown  of  California,  Mr.  Burke  of 
Massachusetts.    Mr.     Conyers,    Mr. 
Dulski,  Mr.  Eckhardt,  Mr.  Edwards 
of  California,  Mr.  Fraser,  Mr.  Cib- 
EONS,   Mr.   Green    of    Pennsylvania. 
Mr.    Harrington,    Mr.    Hechler    of 
West    Virginia,    Mr.     Howard.     Mr. 
Ka.rth,  Mr.  Kastenmeier,  Mr.  Koch, 
Mr.  Lecgett,  Mr.  MrrcHELL  of  Mary- 
land. Mr.  Moorhfad  of  Pennsylvania, 
Mr.    Pepper.    Mr.    Podell.    and    Mr. 
Price  of  lilllnois)  : 
H.R.  1656.  A  bill  to  provide  for  the  deve'.op- 
ment  of  a  uniform  system  of  quality  grades 
for  consumer  food  products;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  ROSENTHAL  (for  himself.  Mr. 
Rangel,    Mr.    Rodino     Mr.    Roybal, 
Mr.     Ryan,     Mr.     Seiberling,     Mr. 
Studds,  Mr.  Thompson  of  New  Jer- 
sey,  Mr.   TiERNAN,   Mr.   Wolff.    Mr. 
Reid,  and  Mr.  Sarbanes)  : 
H.R.  1657.  A  bill  to  provide  for  the  develop- 
ment of  a  uniform  system  of  quality  grades 
for  consumer  food  products;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  ROSENTHAL  (for  himself   Mr. 
Bell,  Mr,  Brasco.  Mr.  Brown  of  Cali- 
fornia, Mr.  Burke  of  Massachusetts. 
Mr.  Conyers,  Mr.  Dulski,  Mr.  Eck- 
hardt,   Mr.    Edwards   of   California, 
Mr.  Eilberg,  Mr.  Fraser,  Mr.  Gibbons. 
Mr.    Green    of    Pennsylvania,    Mr. 
Harrington,   Mr.  Hechler   of   West 
Virginia,  Mr.  Howard.  Mr,  Karth,  Mr. 
Kastenmeier,    Mr.    Koch,   Mr    Leg- 
gett. Mr.  Mitchell  of  Maryland.  Mr 
Moorhead  of  Pennsylvania,  Mr.  Pep- 
per, and  Mr.  Pettis)  : 
H.R.  1658.  A  bUl  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  require  the  labels 
on    certain    package    goods    to    contain    the 
name  and  place  of  business  of  the  manufac- 
turer, packer,  and  distributor;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  ROSENTHAL  (for  himself.  Mr. 
Podell.    Mr.    Price    of    Illinois.    Mr. 
Rangel.    Mr.    Rodino.    Mr.    Roybal, 
Mr.     Ryan,     Mr.     Seiberling,     Mr. 
Studds,  Mr.  Thompson  of  New  Jersey. 
Mr.  TiERNAN,  Mr.  Wolff,  Mr.  Reid. 
and  Mr.  Sarbanes)  : 
H.R.   1659.   A   bill   to   amend    the   Federal 
Food.  Drug,  and  Cosmetic  Act  to  require  the 
labels  on  certain  package  goods  to  contain 
the  name  and  place  of  business  of  the  manu- 
facturer, packer,  and  distributor;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Bell,  Mr.  Bingham.  Mr.  Brasco.  Mr. 
Brown  of  California.  Mr.  Burke  of 
Massachusetts.     Mr.     Conyers.     Mr. 
Dulski,  Mr.  Eckhardt,  Mr.  Edwards 
of  California,  Mr.  Fraser,  Mr.  Gib- 
bons,  Mr.    Green    of   Pennsylvania. 
Mr.    Harrington,    Mr.    Hechler    of 
West     Virginia,     Mr.     Howard.     Mr. 
Karth.  Mr.  Kastenmeier,  Mr.  Koch, 
Mr.  Leggett,  Mr.  Mitchell  of  Mary- 
land, Mr.  Moorhead  of  Pennsylvania, 
Mr.  Pepper,  and  Mr   Podell)  : 
H.R.  1660.  A  bin  to  amend  the  Fair  Packag- 
ing and  Labeling  Act  to  require  the  disclosure 
by  retail  distributors  of  unit  prices  of  pack- 
aged consumer  commodities,  and  for  other 
ptirposes;  to  the  Committee  on  Interstate  and 
F\)reign  Commerce, 

By  Mr.  ROSENTHAL  (for  himself.  Mr. 
Price   of   Illinois,   Mr.   Rangel.   Mr. 
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RoDiNO,  Mr.  Ryan,  Mr.  Seibebling, 
Mr.  Thompson-  of  New  Jersey,  Mr. 
TiERNAN.    Mr.    Reid,    and    Mr.    Sar- 

BANES)  : 

H.R.  1661.  A  bill  to  amend  the  Fair  Pack- 
Biglng  and  Labeling  Act  to  require  the  dlsclo- 
s  are  by  retail  distributors  of  unit  retail  prices 
cf  packaged  consumer  commodities,  and  for 
ether  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Annunzio.   Mr.   Brasco,   Mr.   Brown 
of  California.  Mr.  Bitrke  of  Massa- 
chusetts. Mr.  CoNYERS,  Mr.  Dulski, 
Mr.  EcKHARDT,  Mr.  Edwards  of  Cali- 
fornia, Mr.  Green  of  Pennsylvania. 
Mr.    Harrington.    Mr.    Hechler    of 
West     Virginia.     Mr.     Howard.     Mr. 
Karth.  and  Mr.  Koch)  : 
H  R.  1662.  A  bill   to  amend   the  Economic 
Stabilization  Act  of  1970.  to  stabilize  the  re- 
1!  prices  of  meat  for  a  period  of  45  days  at 
e   November   1972  retail  levels,  and  to  re- 
ire  the  President  to  submit  to  the  Congress 
plan  for  insuring  an  adequate  meat  supply 
U.S.  consumers,  reasonable  meat  prices, 
ft    fair    return    on    invested    capital    to 
farmers,  food  processors,  and  food  retailer."?; 
the  Committee  on  Banking  and  Currency. 
By  Mr.  ROSENTHAL  (for  himself.  Mr. 
Mitchell   of   Maryland,   Mr.    Moor- 
head    of   Pennsylvania,    Mr.    Pepper, 
Mr.  Podell.  Mr.  Price  of  ninois,  Mr. 
Rangel,  Mr.  RoDiNo,  Mr.  Studds,  Mr. 
Thompson  of  New  Jersey.  Mr.  Wolff, 
Mr.  Reid.  and  Mr.  Sarbanes)  : 
H.R.  1663.  A  bill   to  amend   the  Economic 
abllizatlon    Act    of    1970,    to    stabilize    the 
ail  prices  of  meat  for  a  period  of  45  days 
the   November   1972   retail   levels,   and   to 
r^ulre  the  President  to  submit  to  the  Con- 
a  plan  for  insuring  an  adequate  meat 
pply  for  U.S.  consumers,  reasonable  meat 
ices,  and  a  fair  return  on  invested  capital 
farmers,  food  processors,  and  food  retall- 
;     to    the    Committee    on    Banking    and 
Cjirrency. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Brasco,  Mr.  Brown  of  California,  Mr. 
Burke  of  Massachusetts,  Mr.  Con- 
YERS,  Mr.  Dulski,  Mr.  Eckhardt.  Mr. 
Edwards  of  California,  Mr.  Eilberg, 
Mr.  Fraser.  Mr.  Gibbons.  Mr  Green 
of.  Pennsylvania.  Mr.  Harrington, 
Mr.  Hechler  of  West  Virginia.  Mr 
Howard.  Mr  Karth.  Mr.  Koch.  Mr. 
Mitchell  of  Maryland.  Mr.  Moor- 
head  of  Pennsylvania.  Mr.  Pepper, 
Mr.  Podell.  Mr.  Price  of  Illinois.  Mr. 
Pritchard,  and  Mr.  Ranged  : 
H  R.  1664.  A  bill  to  repeal  the  meat  quota 
--  islons  of  Public  Law  88-482;  to  the  Com- 
ttee  on  Ways  and  Means. 

By  Mr.  ROSENTHAL  (for  himself.  Mr. 
Reuss.  Mr.  RoDiNo,  Mr.  Roybal,  Mr. 
Seiberling.  Mr.  Studds.  Mr.  Thomp- 
son of  New  Jersey,  Mr.  Wolff,  Mr. 
RriD.  and  Mr   Sarbanes)  : 
H.R.  1665.  A  bill  to  repeal  the  meat  quota 
■  Dvislons  of  Public  Law  88-482;  to  the  Com- 
ttee  on  Ways  and  Means. 

By  Mr.  ROSENTHAL  (for  himself.  Mr. 
Bell.    Mr.    Brasco,    Mr.    Brown    of 
California.  Mr.  Burke  of  Massachu- 
setts. Mr.  Conyers.  Mr    Dulski.  Mr. 
Eckhardt,  Mr.  Edw.^rds  of  California, 
Mr.  Fraser.  Mr.  Gibbons,  Mr.  Gp.een 
Pennsylvania.    Mr.    Harrington.    Mr. 
Hechler  of  West  Virginia.  Mr.  How- 
ard.   Mr.    Karth.    Mr.    Kastenmeier, 
Mr.  Koch,  Mr.  Legcett.  Mr.  Mitch- 
ell of  Maryland,   Mr.   Moorhead  of 
Pennsylvania.  Mr.  Pepper,  Mr.  Pettis. 
and  Mr.  Podell)  : 
H  R.  1666.  A   bill    to   require    that   durable 
"-.sumer  products  be  labeled  as  to  durabll- 
and  performance  life:   to  the  Committee 
Interstate  and  Foreign  Commerce. 

By  Mr.  ROSENTHAL  i  for  himself,  Mr. 
Price  of  Illinois,  Mr.  Rangel.  Mr. 
RoDiNo,  Mr.  Roybal,  Mr.  Studds.  Mr. 
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Thompson  of  New  Jersey,  Mr.  Tier- 

I       NAN.  Mr.  Wolff.  Mr.  Reid,  and  Mr. 

I       Sarbanes)  : 

H.R.  1667.  A  bill  to  require  that  durable 

consumer  products  be  labeled  as  to  durability 

and  performance  life;   to  the  Committee  on 

Interstate  and  Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Bell,  Mr.  Bingham,  Mr.  Brasco,  Mr. 
Brown  of  California,  Mr.  Burke  of 
Massachusetts,  Mr.  Conyers,  Mr. 
Dulski.  Mr.  Eckhardt,  Mr.  E^w.^rds 
of  California.  Mr.  Fraser.  Mr.  Gib- 
bons, Mr,  Green  of  Pennsylvania, 
Mr.  Harrington,  Mr.  Hechler  of 
West  Virginia,  Mr.  Howard.  Mr. 
Karth,  Mr.  Kastenmeier,  Mr.  Koch, 
Mr.  Leggett,  Mr.  Mitchell  of  Marj-- 
land,  Mr.  Moorhead  of  Pennsylvania, 
Mr.  Pepper,  and  Mr.  Pettis)  : 
H.R.  1668.  A  bin  to  require  that  certain 
durable  products  be  prominently  labeled  as 
to  date  of  manufacture,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Podell,    Mr.    Price    of    Illinois,    Mr. 
Rangel,  Mr.  Rodino,  Mr.  Roybal.  Mr. 
I      Seiberling,  Mr.  Studds,  Mr.  Thomp- 
son of  New  Jersey,  Mr.  Wolff,  Mr. 
Reid,  and  Mr.  Sarbanes)  : 
H.R.  1669.  A    bill    to   require   that   certain 
durable  products  be  prominently  labeled  as 
to  date  of  manufacture,  and  for  other  pur- 
poses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
(      Brasco.  Mr.  Brown  of  California.  Mr. 
I      Burke  of  Massachusetts.   Mr.  Con- 
I      YERs.  Mr.  Eckhardt,  Mr.  Edwards  of 
]      California,  Mr.  Fraser,  Mr.  Gibbons, 
Mr.  GREip  of  Pennsylvania,  Mr.  Har- 
I      rington,  Mr.  Hechler  of  West  Vir- 
ginia. Mr.  Howard,  and  Mr.  Kasten- 
meier) : 
H.R.  1670.  A    bill    to    amend    the    Federal 
Trade  Commission  Act  to  make  sales  promo- 
tion games  unfair  methods  of  competition; 
to  the  Committee  on  Interstate  and'  Foreign 
Commerce. 

By  Mr.  ROSENTHAL  (for  himself.  Mr. 
Mitchell  of  Maryland,  Mr.  Pepper, 
Mr.  Podell,  Mr.  Price  of  Illinois,  Mr. 
Rangel,  Mr.  Rodino.  Mr.  Roybal.  Mr. 
Thompson  of  New  Jersey,  Mr.  Reid, 
and  Mr.  Sarbanes)  : 
H.R.  1671.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  make  sales  promo- 
tion games  unfair  methods  of  competition; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Bell.  Mr.  Brasco,  Mr.  Brown  of  Cali- 
fornia. Mr.  Burke  of  Massachusetts, 
Mr.  Conyers.  Mr.  Dulski.  Mr.  Eck- 
hardt. Mr.  Edwards  of  California, 
Mr.  Eilberg,  Mr.  Fraser,  Mr.  Gib- 
bons, Mr.  Harrington,  Mr.  Hechler 
of  West  Virginia.  Mr.  Howard.  Mr. 
Kastenmeier.  and  Mr.  Koch)  : 
H.R.  1672.  A  bill  to  amend  the  Intergovern- 
mental Cooperation  Act  of  1968  to  Improve 
Intergovernmental  relationships  between  the 
United  States  and  the  States  and  municipal- 
ities, and  the  economy  and  efficiency  of  gov- 
ernment, by  providing  Federal  cooperation 
and  assistance  in  the  establishment  and 
strengthening  of  State  and  local  omces  of 
consumer  protection;  to  the  Committee  on 
Government  Operations. 

By  Mr.  ROSENTHAL  (for  himself,  Mr, 
Leggett.  Mr.  Mitchell  of  Maryland, 
Mr.  Moorhead  of  Pennsylvania.  Mr. 
Pepper.  Mr.  Pettis.  Mr.  Podell.  Mr. 
Price  of  niinols.  Mr.  Rangel.  Mr. 
Studds.  Mr.  Thompson  of  New  Jer- 
'  sey.  Mr.  Tiernan.  Mr.  Wolff.  Mr. 
•  Reid.  and  Ptr.  Srb\nes)  : 

H.R.  1673.  -A  bin  to  amend  the  Intergov- 
ernmental Cooperation  Act  of  1968  to  im- 
prove   Intergovernmental    relationships    be- 


tween the  United  States  and  the  States  and 
municipalities,  and  the  economy  and  efB- 
clency  of  government,  by  providing  Federal 
cooperation  and  assistance  In  the  establish- 
ment  and  strengthening  of  State  and  local 
offices  of  consumer  protection;  to  the  Com- 
mittee on  Government  Operations 
By  Mr.  ROUSH: 
H.R.  1674.  A  bill  to  amend  the  act  entitled 
"An  act  to  provide  for  the  establishment  of 
the  Indiana  Dunes  National  Lakeshore,  and 
for  other  purposes,"  approved  November  5 
1966;  to  the  Committee  on  Interior  and  In.' 
sular  Affairs, 

H.R.  1675.  A  bin  to  provide  Federal  assist- 
ance to  State  and  local  governments  for  the 
purposes  of  developing  and  Improving  com- 
munication  procedures   and    faculties  with 
respect  to  the  prompt  and  efficient  dispatch 
of  police,  fire,  rescue,  and  other  emergency 
services;  to  the  Committee  on  the  Judiciary 
HJi.  1676.  A  bill  to  establish  an  Office  for 
Federal  Technology  Transfer;  to  the  Commit- 
tee on  Science  and  Astronautics. 
By  Mr.  RUNNELS : 
H.R.  1677.  A  bin  to  authorize  the  Secretary 
of  the  Interior  to  make  water  avaUable  for 
a  minimum  recreation  pool  in  Elephant  Butt© 
Reservoir  from   the   San  Juan-Chama  unit 
of  the  Colorado  River  storage  project;  to  the 
Committee  on  Interior  and  Insular  Affairs 
By  Mr.  RUPPE : 
H.R.  1678.  A  bill  to  provide  for  payments 
to  compensate  county  governments  for  the 
tax  immunity  of  Federal  lands  within  their 
boundaries;    to  the   Committee  on  Interior 
and  Insular  Affairs. 

-  H.R.  1679.  A  bin  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  certain  riv- 
ers In  the  State  of  Michigan  for  potential  ad- 
ditions to  the  national  wild  and  scenic  rivers 
system;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  1680.  A  bill  to  require  no-fault  motor 
vehicle  Insurance  as  a  condition  precedent  to 
using  the  public  streets,  roads,  and  highways 
In  order  to  promote  and  regulate  Interstate 
commerce;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

HR.  1681.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
for  Investments  in  certain  economically  lag- 
ging regions;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1682.  A  bill  to  provide  additional  pro- 
tection for  the  rights  of  participants  in  em- 
ployee pension  and  profit-sharing-retirement 
plans,  to  establish  minimum  standards  for 
pension  and  profit-sharing-retirement  plan 
vesting  and  funding,  to  establish  a  pension 
plan  reinsurance  program,  to  provide  for 
portabnity  of  pension  credits,  to  provide  for 
regulation  of  the  administration  of  pension 
and  other  employee  benefit  plans,  to  estab- 
lish a  U.S.  Pension  and  Employee  Benefit 
Plan  Commission,  to  amend  the  Welfare  and 
Pension  Plans  Disclosure  Act,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SCHERLE : 
H.R.  1683.  A  bill  to  authorize  the  Secre- 
tary of  Apriculture  to  encourage  and  assist 
the  several  States  in  carrving  out  a  orogram 
of  animal  health  research;  to  the  Commit- 
tee o^  Agriculture. 

H.R.  1684.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1354  to  relieve  em-iloyers  of 
50  or  less  em-loyees  from  the  requirement  ut 
paying  or  deoosltlng  certain  emplovment 
taxes  more  than  once  each  quarter;  to  the 
Committee  on  Wavs  and  Means. 
B'  Mr.  SHOUP: 
K.R.  1535.  A  bill  to  require  States  to  pass 
a'ont  to  aublic  assistance  recipients  who  are 
entitled  to  social  security  benefits  the  1972 
increase  'n  snch  benefits,  either  by  disregard- 
in??  't  in  determining  their  need  for  assistance 
or  otherwise;  to  the  Committee  on  Ways  and 
Means. 

B-  Mr.  THOMSON  of  Wisconsin: 
H.R.  1686.  A  bill  to  provide  for  the  appolnt- 
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ment  of  two  additional  district  Judges  for 
the   western   district    of    Wisconsin;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  WRIGHT; 

H.R.  1687.  A  bill  to  establish  policy  and 
principles  for  planning  and  evaluating  flood 
control,  navigation,  and  other  water  resource 
projects  and  the  use  of  the  water  and  related 
land  resources  of  the  United  States  and  set- 
ting forth  guidance  for  the  benefit-cost  de- 
terminations of  all  agencies  therein  involved; 
to  the  Committee  on  Public  Works. 
BvMr.  ZABLOCKI: 

H.R.  1688.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  benefits 
(When  based  upon  the  attainment  of  retire- 
ment age)  will  be  payable  to  both  men  and 
women  at  age  60,  subject  to  the  existing 
actuarial  reduction,  and  that  individuals 
with  30  years'  coverage  may  retire  at  age  62 
with  fuU  benefits;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ZWACH: 

HR.  i689.  A  bill  to  provide  a  2-cents-a- 
gallon  tax  reduction  on  gasoline  sold  for  use 
in  highway  vehicles  where  the  gasoline  con- 
tains cereal  grain  alcohol  as  a  substitute 
for  lead;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CASEY  of  Texas; 

H.J.  Res.  141.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  insure  the  rights  of  parents 
and  local  school  authorities  to  determine 
which  school  the  children  In  that  locality 
will  attend;  to  the  Committee  on  the  Judl- 
clarv. 

By  Mr.  GIBBONS: 

H.J.  Res.  142.  Joint  resolution  to  establish 

a  national  policy  relating  to  conversion  to 

the  metric  system  in  the  United  States;  to 

the  Committee  on  Science  and  Astronautics. 

ByMr.  HANLEY: 

H.J.  Res.  143.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  providing  that  the  term  of 
office  of  Members  of  the  U.S.  House  of  Repre- 
sentatives shall  be  4  years;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HOWARD: 

H.J.  Res.  144.  Joint  resolution  expressing 
the  sen.se  of 'the  Congress  with  respect  to 
the  foreign  economic  policy  of  the  United 
States  In  connection  with  Its  relations  with 
the  Soviet  Union  and  any  other  country 
which  uses  arbitrary  and  discriminatory 
methods  to  limit  the  right  of  emigration, 
and  for  other  purposes;  to  the  Committee 
on  Foreign  Affairs, 

H.J.  Res    145.  Joint  resolution  to  establish 
a   Joint    Committee    on    Environment    and 
Technology;   to  the  Committee  on  Rules, 
By  Mr.  OWENS : 

HJ.  Res.  146.  Joint  resolution  to  direct 
the  Secretary  of  Agriculture  to  conduct  an 
Investigation  and  study  of  existing  and  po- 
tential methods  of  providing  livestock  and 
poultry  insurance;  to  the  Committee  on 
Agriculture. 

By  Mr  RARICK : 

HJ.  Res.  147.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  redefining  the  advice  and  con- 
sent of  the  Senate,  for  purposes  of  the  Presi- 
dent's treatymaklng  power,  so  that  two- 
thirds  of  the  full  Senate  and  House  of  Rep- 
resentatives must  concur;  to  the  Committee 
on  the  Judiciary. 

H.J.  Res.  148.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  requiring  the  advice  and  eonr 
sent  of  the  House  of  Representatives  in  the 
making  of  treaties;  to  the  Committee  on  the 
Judiciary. 

HJ.  Res.  149.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appointments 
of  judges  to  the  Supreme  Court  and  Judges  to 
all  other  Federal  courts,  as  established  under 
section  1  of  article  III,  be  reconfirmed  every 
6  years  by  the  Senate  and  to  require  5  years' 
prior  judicial  experience  as  a  qualification 


for  appointment  to  said  offices;  to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res,  150.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  relating  to  employment  of  subversives 
In  defense  facilities;  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  151.  Joint  resolution  proposing  an 

amendment    to    the    Constitution    of    the 

United    States    relating    to    the    freedom    of 

choice;  to  the  Committee  on  the  Judiciary. 

By  Mr.  ROBERTS: 

H.J.  Res.  152.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  insure  the  rights  of  parents 
and  local  school  authorities  to  determine 
which  school  the  children  In  that  locality 
will  attend;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  RUNNELS: 

HJ.  Res.  153.  Joint  resolution  to  establish 
a  Joint  Committee  on  the  Federal  Budget;  to 
the  Committee  on  Rules. 
By  Mr.  STRATTON ; 

H.J.  Res.  154.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  election  of 
President  and  Vice  President;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  VANIK: 

H.J.  Res.  155.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  regarding  the  election  of  the 
President  and  Vice  President  and  the  nomi- 
nation of  candidates  for  the  Presidency;  to 
the  Committee  on  the  Judiciary. 

By  Mr.   ANDERSON  of  UUnois: 

H.  Con.  Res.  45.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  restrictive  emigration  policies  of 
the  Soviet  Union  and  its  trade  relations  with 
the  United  States;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  ANNUNZIO: 

H.  Con.  Res.  46.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President,  acting  through  the  U.S.  Ambas- 
sador to  the  United  Nations  Organization, 
take  such  steps  as  may  be  necessary  to  place 
the  question  of  human  rights  violations  in 
the  Soviet-occupied  Ukraine  on  the  agenda 
of  the  United  Nations  Organization;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  EDWARDS  of  Alabama: 

H.  Con.  Res.  47.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  accounting  and  return  of  all 
American  prisoners  In  Southeast  Asia;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  FLOOD: 

H.    Con.    Res.    48.    Concurrent   Resolution 
to   seek   the   resurrection   of   the   Ukrainian 
Orthodox  and  Catholic  Churches  In  Ukraine; 
to  the  Committee  on  Foreign  Affairs. 
ByMr.  DERWINSKI: 

H.    Con.    Res.    49.    Concurrent    Resolution 
to   seek   the   resurrection   of   the   Ukrainian 
Ortliodox  and  Catholic  Churches  In  Ukraine; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.FREY: 

H.  Con.  Res.  50.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
sf>ect  to  an  adequate  accounting  for  all 
American  prisoners  of  war,  and  all  Amer- 
icans missing  in  action,  as  a  result  of  the 
hostilities  in  Indochina;  to  the  Committee 
on  Foreign  Affairs. 

H.  Con.  Res.  51.  Concurrent  resolution  to 
require  a  court  impact  statement  In  each 
report  of  legislation  from  a  committee  of 
either  House  of  Congress  to  that  House; 
to  the  Committee  on  Rules. 
By  Mr,  HOWARD: 

H.  Con.  Res.  52.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  an  international  conference  on 
the  creation  of  an  International  Environ- 
mental Agency;  to  the  Committee  on  For- 
eign Affairs. 

H.  Con.  Res.  53.  Concurrent  resolution  call- 
ing for  the  humane  treatment  and  release 
of  Ai  erlcan  prisoners  of  war  held  by  North 


Vietnam  and  the  National  Liberation  Front; 
to  the  Committee  on  Foreign  Affairs. 

H.  Con.  Res.  54.  Concurrent  resolution  to 
relieve  the  suppression  of  Soviet  Jewry;  to  the 
Committee  on  Foreign  Affairs. 

H.  Con.  Res.  55.  Concurrent  resolution  au- 
thorizing the  Joint  Committee  on  the  Library 
to  commission  a  painting  of  the  astronauts 
first  landing  on  the  moon  on  the  celling  of 
the  Brumldl  corridor  In  the  Senate  wing  of 
the  Capitol;  to  the  Committee  on  House  Ad- 
ministration. * 

H.  Con.  Res.  56.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  the  New  York  City  commuter  tax;  to  the 
Committee  on  the  Judiciary. 
By  Mr.QUIE: 

H.  Con.  Res.  57.  Concurrent  resolution  pro- 
viding for  the  printing  of  the  First  National 
Report  of  Project  Baseline;  to  the  Commit- 
tee on  House  Administration. 
By  Mr.  RARICK: 

H.  Con.  Res.  58.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  Holy 
Crown  of  Saint  Stephen  should  remain  In 
the  safekeeping  of  the  U.S.  Government  until 
Hungary  once  again  functions  as  a  constitu- 
tional government  established  by  the  Hun- 
garian people  through  free  choice;  to  th« 
Committee  on  Foreign  Affairs. 
By  Mr.  ROUSH; 

H.  Con.  Res.  59.  Concurrent  resolution  that 
It  Is  the  sense  of  Congress  that  the  United 
States  and  the  various  political  entitles 
thereof  should  adopt  911  as  the  nationwide, 
uniform,  emergency  telephone  number;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Ms.  ABZUO: 

H.  Res.  104.  Resolution  establishing  the 
Special  Committee  on  the  Termination  of  the 
National  Emergency  and  authorizing  ex- 
penditures thereby;  to  the  Committee  on 
Rules. 

By  Mr.  BROTZMAN  (for  himself.  Mr. 
Dingell,  Mr.  Karth,  Mr.  Roe,  Mrs. 
Hansen  of  Washington,  and  Mr. 
Stokes ) : 

H.  Res.  105.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
standing  committee  to  be  known  as  the  Com- 
mittee on  the  Environment;  to  the  Commit- 
tee on  Rules. 

By  Mr.  FLOOD: 

H.  Res.  106.  Resolution  establishing  a  Spe- 
cial Committee  on  the  Captive  Nations;   to 
the  Committee  on  Rules. 
By  Mr.  DERWINSKI: 

H.  Res.  107.  Resolution  establishing  a  Spe- 
cial Committee  on  the  Captive  Nations;  to 
the  Committee  on  Rules. 

By  Mrs.  GRIFFITHS: 

H.  Res.  108.  Resolution  providing  for  in- 
vestigations and  studies  by  standing  com- 
mittees of  the  House  of  Representatives  to  as- 
certain and  Identify  those  areas  in  which  dif- 
ferences In  treatment  or  application,  on.  the 
basis  of  sex,  exist  In  connection  with  the  ad- 
ministration and  operation  of  those  provi- 
sions of  law  under  their  respective  Jurisdic- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 

H.  Res.  109.  Resolution  establishing  a  Spe- 
cial Committee  on  the  Captive  Nations;  to 
the  Committee  on  Rules. 

By  Mr.  HELSTOSKI: 

H.  Res.  110.  Resolution  relative  to  the  Fed- 
eral telecommunications  system  service;    to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  KLUCZYNSKI: 

H.  Res.  111.  Resolution  creating  a  select 
committee  to  be  known  as  the  Select  Com- 
mittee on  the  House  Restaurant;  to  the  Com- 
mittee on  Rules. 

ByMr.  R.^RICK: 

H.  Res.  112.  Resolution  relative  to  the  com- 
mitment of  U.S.  Armed  Forces;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  RODINO: 

H.  Res.  113.  Resolution  to  provide  funds 
for  the  Committee  on  the  Judiciary;  to  the 
Committee  on  House  Administration. 
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'RIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
)ills  and  resolutions  were  introduced  and 
:  everallv  referred  as  follows: 

By  Mr.  BAKER : 
H.R.  1690.  A  bUl  for  the  relief  of  Farmers 
I  Chemical  Ajsociatioa,  Inc.;  to  the  Committee 
m  the  Jiidlclarv. 

By  Mr.  BOLAND: 
H  R.  1691.  A  bill  for  the  relief  of  John  C. 
"•ai*and;  to  the  Committee  on  the  Judiciary. 
H.R,   1692.  A  bill  tor  the  relief  of  Donald 
^  Lariviere:  to  the  Committee  on  the  Judl- 
'  :lary. 

H.R.  1693.  A  bill  for  the  relief  of  Lulgl 
liaiuanlello;  to  the  Committee  on  the  Ju- 
illciary. 

By  Mr.  BURLISON  of  Missouri: 
H.R.    1694.   A   bill   for   the   relief   of  Ossie 
:!mmons  and  others;   to  the  Committee  on 
he  Judiciary. 

■     By  Mr.  DANIELSON : 
H.R.  1695.  A  bill  for  the  relief  of  Leon  Z. 
)imapilis;    to    the    Committee    on    the    Ju- 
diciary. 

H.R.  1696.  A  bill  for  the  relief  of  Sun  Hwa 

■Coo  Kim;  to  the  Committee  on  the  Judiciary. 

H  R.  1697.  A  bi:i  for  the  relief  of  Giuseppe 

Orlando;  to  the  Committee  on  the  Judiciary. 

By  Mr.  DUNCAN : 

H.R.  1698   A  bill  for  the  relief  of  Nativldad 

I  :ruz   Lacusong;    to   the   Committee   on   the 

fudiciary  . 

By  Mr.  FREY: 
H.R.   1699.   A  bill  to  direct  the  Secretary 
I  if  the  Interior  to  convey  to  William  H.  Munt- 
;  ing    phosphate    Interests    of     the     United 
States    In   certain    real   property    located    In 
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the  State  of  Florida:   to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  1700.  A  bUl  for  the  relief  of  Maria 
Francisca  Bieira;  to  the  Committee  on  the 
Judiciary. 

H.R.  1701.  A  bUl  for  the  relief  of  Lucia  S. 
David;   to  the  Committee  on  the  Judiciary. 

H.R.  1702.  A  bill  for  the  relief  of  Robert  G. 
Pitman.  Jr.;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1703.  A  bill  for  the  relief  of  Teresa 
Ryan;    to  the  Committee  on  the  Judiciary. 
ByMr.  HANLEY: 

H.R.  1704.  A  bill  for  the  relief  of  the  Rescue 
Mission  Alliance  of  Syracuse;  to  the  Com- 
mittee on  the  Judiciarv. 

By  Mr.  HELSTOSKI: 

H.R.  1705.  A  bill  for  the  relief  of  Patrice  J. 
Bergoeing;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1706.  A  bUl  for  the  relief  of  Mr.  and 
Mrs.  Alejandro  de  la  Cruz  Gonzalez  Donoso; 
to  the  Committee  on  the  Judiciary. 

H.R.  1707.  A  bill  for  the  relief  of  Amalla 
Lopez;  to  the  Committee  on  the  Judiciary. 

H.R.  1708.  A  bill  for  the  relief  of  jiian 
Carlos  Lopez;  to  the  Committee  on  the  Judi- 
ciary. 

H.R  1709.  A  bill  for  the  relief  of  Mr.  and 
Mrs.  Herman  H.  Molina  and  two  minor  chil- 
dren; to  the  Committee  on  the  Judiciary. 

H.R.  1710.  A  bill  for  the  relief  of  Mr.  and 
Mrs.  Mario  Petrone;  to  the  Committee  on  the 
Judiciary. 

H.R.  1711.  A  bill  for  the  relief  of  Mr.  and 
Mrs.  Raul  Jose  Rojas  and  minor  child;  to  the 
Committee  on  the  Judiciary. 

H.R.  1712.  A  bill  for  the  relief  of  Raymond 
Szytenchelm;  to  the  Committee  on  the  Judl- 


H.R    1713.  A  bill  for  the  relief  of  Mr   and 
Mrs.  Os'aldo  Agulrre  Rivera  and  three  minor 
children;  to  the  Committee  on  the  Judiciary 
By  Mr.  HELSTOSKI  (bv  request)  • 

H.R.  1714   A  bill  for  the  relief  of  Kazimierz 
Bieleckl:  to  the  Committee  on  the  Judiciary 
By  Mr.  ROBISON  of  New  York : 

H.R.  1715.  A  bill  for  the  relief  of  Cpl.  Paul 
C.  Amedeo.  U.S.  Marine  Corps  Reserve;  to  the 
Committee  on  the  Judiciary. 

H.R.  1716.  A  bill  for  the  relief  of  Jean 
Albertha  Service  Gordon;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  STRATTON : 

H.R.  1717.  A  bill  to  authorize  the  President 
to  appoint  Vice  Adm.  Hyman  G.  Rlckover. 
U.S.  Navy-Retired,  to  the  grade  of  admiral 
on  the  retired  list;  to  the  Committee  on 
Armed  Services. 

By  Mr.  ZABLOCKI : 

H.R.  1718.  A  bill  for  the  relief  of  Mrs. 
Patricia  Bukowski  and  Mr.  John  Juras;  to 
the  Committee  on  the  Judiciary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerks  desk 
and  referred  as  follows : 

18.  By  the  SPEAKER:  Petition  of  27  mem- 
bers of  the  Wisconsin  State  Assembly.  Madi- 
son, Wis.,  relaii'e  to  the  war  in  Southeast 
Asia:   to  the  Committee  on  Foreign  Affairs. 

19.  Also,  petition  of  the  1972  National  Con- 
vention of  the  American  Legion,  relative  to 
the  House  Committee  on  Internal  Security; 
to  the  Committee  on  Internal  Security. 
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The  Senate  met  at  12  o'clock  merid- 
an  an-l  was  called  to  order  by  the  Pres- 
dent  pro  tempore  (Mr.  Eastland). 


The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


PRAYER 

Thfe  .Chaplain,  the  Reverend  Edward 
..  R.  Clson.  D.D.,  offered  the  following 
)rayer 

Almighty  God,  whosekingdom  is  above 
ill  earthly  kingdoms  and  who  judges  all 
esser  Sovereignties,  look  with  pity  and 
orgivqness  upon  this  Nation  Thou  i^ast 
riven  ts  for  our  heritage.  Forgive  us\pr 
lavingl  left  undone  the  things  we  ougfit 
o  havt(  done  and  for  doing  the  things  we 
)ught  .lot  to  have  done.  Deliver  us  from 
he  national  pride,  the  moral  arrogance, 
ind  tjie  self-will  which  obstruct  the 
nakin^  of  a  world  of  justice,  peace,  and 
■ighte(5asness.  Give  us  the  character  to 
)e  wo  "thy  of  the  peace  for  which  we 
vearil:'  long  and  earnestly  strive.  Grant 
is  the  wisdom,  courage,  and  strength 
leedfid  for  our  times. 

Thankful  for  blessing  through  many 
;ener£\tions.  give  us  grace  now  to  walk 
lumbly  with  Thee,  seeking  only  to  love 
rhee  \'ith  our  whole  heart  and  soul  and 
nind  und  our  neighbor  as  ourself:  and 
o  labwr  for  the  coming  kingdom  whose 
juiider  and  maker  Thou  art. 

In  His  name  who  taught  us  to  pray 
Thy  kingdom  come — Thy  will  be  done, 
)n  earth,  as  it  is  in  heaven."  Amen. 


ATTENDANCE  OF  SENATORS 

Hon.  Warren  G.  Magnuson,  a  Senator 
from  the  State  of  Washington,  and 
Hon.  Joseph  R.  Biden,  Jr.,  a  Senator 
from  the  State  of  Delaware,  attended 
the  session  of  the  Senate  today. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS 

Ml-.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  the  two  orders  for  the  recogni- 
tion of  Senators  today,  there  be  a  period 
for  the  transaction  of  routine  morning 
business  for  not  to  exceed  30  minutes 
with  statements  therein  limited  to  3 
minutes. 

The  PRESIDENT  pro  tempore.  With- 
out  objection,   it  is  so   ordered. 


remainder  of  the  first  session  of  the  93d 
Congress,  immediately  following  the 
prayer  and  disposition  of  the  reading 
of  the  Journal  each  day,  the  distin- 
guished majority  leader  and  the  distin- 
guished Republican  leader,  or  their 
designees,  each  be  recognized  for  not  to 
exceed  5  minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
by  way  of  explanation,  may  I  say  that 
this  request  has  not  been  cleared  either, 
with  the  distinguished  Republican  leader 
or  the  distinguished  majority  leader.  I 
want  to  make  it  clear  that  they  are  not 
requesting  it.  but  I  think  that  from  time 
to  time  we  h?.ve  noted  that  the  distin- 
guished l^-aders  really  require  more  than 
the  usual  3  minutes,  and  I  think  it  only 
fitting  that  each  of  them  should  be  ac- 
corded 5  minutes  each — rather  than  3 
minutes  before  the  Senate  proceeds 
with  special  orders,  morning  business, 
and  so  forth. 


ORDER  FOR  ADJOURNMENT  TO 
THLTISDAY.  JANUARY,  11,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  12  o'clock 
meridian  on   Thursday  next. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 

[  ask  onanimous  consent  that  the  read- 

ng  0^  the  Journal  of  the  proceedings 

)f  Sa;urday.  January  6,   1973,  be  dis- 

lienscd  with. 


AUTHORIZATION  FOR  MAJORITY 
AND  MINORITY  LEADERS,  OR 
THEIR  DESIGNEES.  TO  SPEAK  FOR 
5    MINUTES    INSTEAD   OF   3 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  during  the 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR MOSS  ON  THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  on  Thurs- 
day next,  immediately  following  the  rec- 
ognition of  the  two  leaders  or  their 
designees,  the  distinguished  Senator  from 
Utah  'Mr.  Moss>  be  recognized  for  not  tj 
exceed  15  minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  President 

of  the  United  States  were  communicated 
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to  the  Senate  by  Mr.  Geisler,  one  of  his 
secretaries. 


REPORT  ON  TRADE  AGREEMENTS 
PROGRAM— MESSAGE  FROM  THE 
PRESIDENT 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  following  me.'sage 
from  the  President  of  the  United  States, 
which,  with  the  accompanying  report, 
was  referred  to  the  Committee  on  Fi- 
nance 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  402(a)  of 
the  Trade  Expansion  Act  of  1962,  I 
transmit  herewith  the  Sixteenth  Annual 
Report  of  the  President  on  the  Trade 
Agreements  Program.  This  report  covers 
developments  during  the  twelve  months 
ending  December  31,  1971. 

That  year  marked  an  historic  turn- 
ing point  in  international  economic  re- 
lations. Deepening  cri.ses  in  the  spring 
and  summer  of  1971  dramatized  the 
obsolescence  and  inequity  of  the  rules 
and  mechanisms  developed  at  the  end  of 
World  War  II.  Against  this  background, 
the  Administration  announced  in  Au- 
gust a  series  of  measures  designed  in 
part  to  prevent  further  damage  to  the 
United  States  economic  position.  More 
fundamentally,  actions  were  taken  to 
open  the  way  for  reforming  the  world 
trade  and  monetary  systems  through 
multilateral  cooperation. 

Concurrently  with  monetary  consul- 
tations which  led  to  the  Smithsonian 
Agreements  in  December  of  1971,  the 
United  States  opened  bilateral  discus- 
sions with  our  major  trading  partners. 
These  discussions  yielded  valuable  re- 
ductions during  1972  in  a  number  of  for- 
eign barriers  to  our  exports.  Even  more 
significant,  however,  was  the  conclusion 
reached  among  the  United  States,  the 
European  Community  and  Japan  that 
permanent  solutions  could  only  be  found 
through  broad-based  negotiations.  The 
result  of  the  discussions  was  an  agree- 
ment to  work  actively  for  the  opening 
in  1973  of  a  new  round  of  comprehensive 
negotiations  involving  all  elements  of 
trade  policy. 

The  nations  of  the  world  now  have  the 
opportunity  to  open  a  new  era  of  inter- 
national relations  characterized  by  ne- 
gotiation rather  than  confrontation 
across  the  whole  range  of  foreign  policy 
issues. 

Our  key  objectives  in  reform  of  the  in- 
ternational trading  system  are  to  re- 
duce existing  tariff  and  nontariff  bar- 
riers affecting  agricultural  as  well  as  in- 
dustrial products,  to  establish  new  rules 
for  the  fairer  conduct  of  world  trade, 
and  to  open  new  opportunities  for  the 
poorer  nations  to  earn  the  foreign  ex- 
change required  for  their  development. 
Such  far-reaching  goals  can  be  achieved 
only  uithin  a  framework  which  provides 
for  the  equitable  sharing  of  benefits  and 
responsibihties  and  which  includes  a 
safeguard  system  that  allows  time  for 
Industries  adversely  affected  by  foreign 
competition  to  adjust  to  shifts  in  trade 
patterns. 

Proposals  which  will  enable  the  United 
States  to  negotiate  effectively  are  now 
under  intensive  study  in  the  executive 
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branch.  In  the  coming  months,  the  Ad- 
ministration will  be  working  closely  with 
members  of  the  Congress  to  determine 
how  we  can  best  meet  the  challenges  and 
seize  the  opportunities  which  lie  ahead. 

I  am  confident  we  will  be  able  to  es- 
tablish a  new  international  economic 
framework  within  which  trade  can  ex- 
pand on  an  equitable  basis  for  all  par- 
ticipants— contributing  to  peace  and 
prosperity  for  all  nations  of  the  world. 

Richard  Nixon. 

The  White  House,  January  9,  1973. 


REPORT  OF  OFFICE  OF  ALIEN  PROP- 
ERTY. DEPARTMENT  OF  JUS- 
TICE—MESSAGE FROM  THE 
PRESIDENT 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
wiiich,  with  the  accompanying  report, 
was  referred  to  the  Committee  on  the 
Judiciary : 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  6  of  the 
Trading  With  the  Enemy  Act,  I  herewith 
transmit  the  annual  report  of  the  Office 
of  Alien  Property,  Department  of  Jas- 
tice,  for  the  fiscal  year  ended  June  30, 
1971. 

Richard  Ni.xgn. 
The  White  House,  January  9,  1973. 


REPORT  ON  COMPARi\BILITY  FOR 
THE  FEDERAL  STATUTORY  PAY 
SYSTEMS— MESSAGE  FROM  THE 
PRESIDENT 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which,  with  the  accompanying  report, 
was  referred  to  the  Committee  on  Post 
Office  and  Civil  Service : 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
section  5305  of  title  5.  United  States  Code, 
I  hereby  report  on  the  comparability 
adjustment  I  have  ordered  for  the  Fed- 
eral statutory  pay  systems  in  January 
1973. 

The  American  system  of  career  civil 
service  is  based  on  the  principle  of  re- 
warding merit.  As  President  I  have  a  spe- 
cial appreciation  of  the  contribution  that 
the  service  makes  to  our  Nation,  and  I  am 
pledged  to  continue  striving  to  make  it 
an  even  more  effective,  responsive  part  of 
our  Government.  One  way  of  achieving 
this  is  to  maintain  a  salary  scale  for 
civil  servants  that  is  just  and  comparable 
to  that  received  by  equivalent  individuals 
in  the  n/ivate  sector. 

The^djustment  I  have  ordered  is 
based  on  recommendations  submitted  to 
me' by  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  the  Chairman 
of  the  Civil  Service  Commission,  who 
serve  jointly  as  my  "agent"  for  Federal 
pay.  Their  report,  which  is  enclosed,  com- 
pares Federal  salaries  with  average  pri- 
vate enterprise  salaries  as  shown  in  the 
1972  National  Survey  of  Professional,  Ad- 
ministrative. Technical,  and  Clerical  Pay, 
and  recommends  a  5.14  percent  increase 
in  Federal  salaries  in  order  to  achieve 
comparability  with  the  private  sector. 


The  report  of  the  Advisory  Committee 
on  Federal  Pay,  which  I  appointed  under 
the  provisions  of  section  5306  of  title  5, 
is  also  enclosed.  The  Advisory  Committee 
generally  agreed  with  the  recommenda- 
tions of  the  Director  of  OMB  and  tlie 
Chairman  of  the  Civil  Service  Commis- 
sion and  endorsed  their  plans  for  studies 
and  further  refinements  in  the  pay  com- 
parison process.  However,  the  Advisory 
Committee  also  recommended  that  in 
addition  tc  the  5.14  percent  increase, 
an  extra  pay  adjustment  of  approxi- 
mately .36  percent  be  granted  to  make 
up  for  the  three-month  delay  of  tliis  pay 
adjustment  that  was  necessitated  this 
year  by  the  Economic  Stabilization  Act 
Amendments  of  1971.  Since  such  an  in- 
crease would  result  in  paying  Federal 
employees  higher  salaries  than  com- 
parable private  enterprise  employees  as 
shown  by  the  annual  Bureau  of  Labor 
Statistics  Survey,  I  have  concluded  that 
such  additional  increase  would  be  neither 
fair  nor  justifiable. 

Also  transmitted  is  a  copy  of  an  Ex- 
ecutive order  promulgating  the  adjust- 
ments of  statutory  salary  rates  to  become 
effective  on  the  first  day  of  the  first  pay 
period  beginning  on  or  after  January  1, 
1973. 

Concurrent  with  the  issuance  of  this 
Executive  order  adjusting  pay  for  civil 
servants,  I  have  also  signed  an  Executive 
order  providing  a  pay  increase  of  6.99 
percent  in  the  basic  pay  of  members  of 
our  uniformed  services.  This  Executive 
order  complies  with  section  8  of  Public 
Law  90-207  (81  Stat.  654) ,  which  provides 
that  whenever  the  rates  of  the  General 
Schedule  of  compensation  for  Federal 
classified  employees  are  adjusted  up- 
wards, there  shall  immediately  be  placed 
into  effect  a  comparable  upward  adjust- 
ment in  the  basic  pay  of  members  of  the 
uniformed  services. 

Richard  Nixon. 

The  White  House,  January  9. 1973. 


PROCEDURE  FOR  IMMEDIATE  CON- 
SIDERATION OF  BILLS 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, I  will  not  use  all  of  my  time  as  this 
is  simply  to  get  on  record  what  I  have  told 
the  distinguished  assistant  majority 
leader.  I  have  sent  him  a  resolution  from 
our  conference  stating  that  the  confer- 
ence of  the  minority,  on  yesterday,  voted 
unanimously  to  request  the  majority,  in 
the  matter  of  requests  for  immediate 
consideration  of  bills  or  resolutions,  to 
give  seasonable  notice,  as  it  customarily 
does  to  the  minority  leadership  and  the 
ranking  member  of  the  committee  or 
committees  involved. 

I  say  this  so  as  to  explain  what  is 
meant  by  "seasonable."  It  is  my  under- 
standing that  it  simply  means  opportu- 
nity to  the  leadership  and  the  ranking 
minority  member  or  members  to  be 
present  on  the  floor  and  engage  in  col- 
loquy if  it  .seems  to  be  necessarj'. 

We  of  the  minority  hope  that  this  is 
acceptable  to  the  majority  leader,  as  we 
believe  it  will  facilitate  the  conduct  of 
our  business. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  sure  that  the  distinguished 
majority  leader  would  have  no  objection 
to  going  along  with  what  seems  to  be 


586 


Mr.iRpBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  with 
the  t^e  to  be  taken  out  of  the  time 
allotted  to  the  distinguished  Senator 
from  Virginia  'Mr.  Harry  F.  Byrd.  Jr.>. 

The  PRESIDENT  pro  tempore.  The 
clerk  Mil  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  role. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  Unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
HASKELt  * .  Without  objection,  it  is  so 
DrderCTl. 
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a  reasonable  request  on  the  part  of  the 
distinguished  Republican  leader. 

Mr.  SCOTT  of  Pennsylvania.  I  thank 
the  assistant  majority  leader. 

I  yield  back  the  remainder  of  my  time. 


ORDER  OF  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  distinguished 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.)  is  now  recognized  for  not  to 
excee<i  15  minutes. 


QUORUM  CALL 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President! 
[  ask  unanimous  consent  that  the  re- 
■naining  time  allotted  to  the  distin- 
ruisheJ  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd.  Jr.)  oe  given  to  the  dis- 
;in?uished  majority  leader  at  this  point. 
[  understand  that  about  5  minutes  re- 
nain. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
vill  tfie  distinguished  majority  leader 
.ield  lie  30  seconds? 

Mr.  MANSFIELD.  I  vield. 


DRDER  FOR  RECOGNITION  OF  SEN- 
ATOR ABOUREZK  ON  THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
:  ask  Unanimous  consent  that  following 
:he  remarks  of  the  distinguished  Senator 
rom  TJtah  ^Mr.  Moss*  on  Thursday 
le.xt.  the  distingui.5hed  Senator  frorn 
South  Dakota  (Mr.  Abourezk)  be  rec- 
ognized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  V/ithout 
objection,  it  is  so  ordered. 

1     

THE  4-BS  STORY 

Mr.  MANSFIELD.  Mr.  President.  25 
rears  ago,  a  man  named  Bill  Hainline, 
lis  wife,  his  son,  and  his  daughter  opened 
he  first  of  the  4-B  restaurants  in  Mis-. 
lOu/a^Mont.  Since  that  time,  they  have 
iprea(J'  throughout  the  State  and  into 
he  N^irthwest  and  have  made  a  repu- 
ation  which  has  spread  far  and  wide. 

I  w<«uld  like  at  this  time  to  ask  unani- 
1  nous  consent  that  a  success  story  about 
1  his  family  be  printed  in  the  Record,  be- 
( ause  in  my  opinion  it  offers  encourage- 
ment to  others  who  start  from  scratch, 
1  ,'ho  are  able  to  make  a  success  of  them- 
j  elves  and  to  achieve  a  distinct  place  in 
t  tie  life  of  a  State  and  a  region. 


Therefore.  Mr.  President,  I  ask  unani- 
mous consent  that  the  article  entitled 
"The  4-Bs  Story,"  published  in  the 
magazine  'Montana — The  Rocky  Moun- 
tain North,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  4-B's  Story 
1  (By  Don  Ingels) 

It  all  began  25  years  ago — a  man,  his  family, 
and  an  old  fashioned  Idea  about  serving 
food  to  the  public. 

Bill  Hainline,  his  wife  Buddy,  son  Bill,  Jr., 
and  daughter  Barbara  (the  four  "B's") 
opened  the  first  4-Bs  Restaurant  at  1359 
West  Broadway,  In  Missoula,  Montana.  From 
opening  day  In  1947  and  ever  since,  the  4-B's 
restaurants,  cafeterias  and  Red  Lion  Supper 
Clubs  have  rigidly  followed  Bill's  formula — 
"Quality,  Cleanliness  and  Hospitality  equal 
Success." 

The  original  4-B's  quickly  became  the  early 
morning  social  center  of  Missoula.  So  many 
coins  were  dropped  Into  the  juke  box  that 
there  was  almost  always  music  in  the  air, 
and  the  machine's  receipts  were  so  great 
that  the  rent  was  covered  year  after  year.  The 
building  was  constructed  of  logs.  The  Haln- 
line's  lived  upstairs,  all  taking  their  turns 
on  the  Job. 

The  popularity  of  the  4-B's  food,  service 
and  cleanliness  prompted  expansion  plans. 
The  original  restaurant  was  remodeled;  then 
by  1950  the  4-B'3  name  appeared  in  Deer 
Lodge  and  Helena.  In  1953,  the  Halnline's 
established  their  own  wholesale  supply  cen- 
ter In  order  to  assure  quality  control  and 
service  for  their  three  restaurants.  Origi- 
nally, the  wholesale  service  cut  the  meats 
and  baked  the  pastries  for  all  three  restau- 
rants. Today  it  is  a  modern  U.S.  Government 
inspected,  highly  automated  meat  processing 
plant  as  well  as  a  central  supply  center  for 
the  entire  4-B's  chain.  Al  Powell  is  the  man- 
ager and  Don  Hege  is  his  assistant. 

By  1962,  Bill  Hainline  was  ready  for  a  new 
move.  He  liked  the  Idea  of  self-service  cafe- 
terias which  would  have  a  deluxe  decor,  fea- 
ture old  fashioned,  home  cooking  and  appeal 
to  all  age  groups.  This  kind  of  food  service, 
he  determined,  should  be  located  In  a  busy 
shopping  center.  The  first  4-B's  Cafeterias 
were  built  in  Missoula  and  Great  Falls.  Later, 
Billings  and  Helena  welcomed  them,  and  in 
1971  the  4-B's  name  appeared  in  Bismarck, 
North  Dakota. 

Bill  Halnline's  next  venture  was  a  logical 
expansion  into  the  supper  club  domain.  The 
popular  Red  Lion  Supper  Clubs  follow  the 
Hainline  formula  of  Quality,  Cleanliness  and 
Service  amid  luxurious  surroundings.  They 
are  already  famous  for  their  chicken  bisque 
soup  and  complimentary  Rose  wine  served 
with  every  meal.  Complete  dinners  are  com- 
plemented with  the  continental  touch  of 
fresh  fruit  selections.  Red  Lion  Supper  Clubs 
appeared  first  in  Missoula,  then  Great  Falls. 
Havre.  Kaiispell.  and  the  newest.  Bozeman. 
How  do  you  measure  a  success  story?  Back 
in  1947  the  Halnline's  had  10  employees.  To- 
day there  are  nearly  700,  many  of  whom  have 
ten  to  twenty  years  of  continuous  service. 
The  familiar  4-B's  Restaurant  sign  has  most 
recently  appeared  in  Butte.  Bozeman  and 
Havre  as  well  as  Missoula.  Deer  Lodge,  and 
Helena.  All  across  Montana,  motorists  see 
billboards  saying,  "You're  in  4-B  County!" 
How  many  new  cars  have  been  sold,  or  in- 
surance policies  signed,  or  real  estate  deals 
closed  over  a  friendly  cup  of  coffee  under  the 
4-B's  sign?  Does  the  fact  that  Vice  President 
Robert  W.  Frcellch  needs  three  IBM  com- 
puters to  keep  track  of  all  aspects  of  the  4- 
B's  business  Indicate  success? 

No,  the  success  of  4-B's  is  couched  In  the 
name.  Bill  Hainline.  his  wife.  Buddy  (now 
deceased),  his  son,  Bill  Jr.,  and  daughter, 
Barbara  (now  married  and  living  in  Spo- 
kane) started  as  a  closely  knit  team  devoted 
to  a  goal  of  service.  Today.  20  different  man- 


agers of  20  diaerent  4-B's  facilities  continue 
that  pledge.  They  are  working  managers  who 
have  grown  within  the  system,  just  as  the 
original  team.  Men  such  as  Everett  Edeno. 
the  Supervisor,  and  George  Spencer.  Execu- 
tive Chef,  have  grown  within  the  system 
strengthening  their  convictions  and  passing 
them,  undiluted,  to  others. 

What  could  be  a  more  fitting  25-year  an- 
niversary occasion  than  the  opening  of  a 
bigger,  more  beautiful  4-B's  Restaurant  at 
700  West  Broadway,  Missoula,  Montana — just 
a  few  blocks  from  where  it  all  began  back  In 
1947? 


"MAN  OF  THE  YEAR:  WALLACE" 

Mr.  MANSFIELD.  Mr.  President,  I  was 
very  much  intrigued  by  an  article  in  the 
Washington  Post  of  December  31,  1972, 
by  David  S.  Broder,  entitled  "Man  of  the 
Year:  Wallace." 

The  man  in  reference  is  Governor  Wal- 
lace of  Alabama.  I  believe  there  is  a  great 
deal  of  merit  and  much  to  think  about  In 
David  Broder's  story  of  this  man  who  suf- 
fered such  a  loss  when  there  was  an  at- 
tempted assassination  against  him. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Mr.  Broder  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Post,  Dec.  31,  1972) 

Man  of  the  Year:  Wallace 

(By  David  S.  Broder) 

The  man  of  the  year,  says  Time  magazine, 
is  that  strange  hybrid,  a  Nixinger.  There  are 
several  million  magazine  covers  showing  the 
heads  of  the  President  of  the  United  States 
and  national  security  adviser  Henry  Kis- 
singer, carved  from  a  single  slab  of  marble, 
or  something,  to  attest  that  this  Is  the  official 
choice. 

I  hate  to  say  It,  but  I  think  that  even  with 
their  double  nomination,  the  editors  of  Time 
have  blown  It.  As  the  Chief  Executive  or  First 
Fan  himself  would  say,  they  "did  the  easy 
thing"  and  thereby  did  a  disservice  to  his- 
tory. It  took  no  great  courage  to  pick  the  men 
who  rediscovered  China,  ended  the  arms  race 
with  Russia,  announced  peace  in  Vietnam 
and,  in  their  spare  time,  carried  Spiro  Agnew 
to  victory  in  49  of  the  50  states. 

The  gutsy  choice  would  have  been  to  put 
George  Wallace  on  the  cover,  and  it's  a  choice 
that  could  have  been  defended.  If  you  want 
the  men  who  best  symbolizes  America  In  the 
year  1972.  Wallace  has  far  better  qualifica- 
tions than  Kissinger  or  Nixon. 

The  latter  two  are  the  preeminent  Insid- 
ers— perhaps  the  only  two  Americans  who 
have  known  every  one  of  the  last  366  days 
what  the  hell  was  happening  in  the  matters 
that  aff'ected  our  fate.  But  this  was  the  year 
of  the  outsider,  the  year  when  most  Ameri- 
cans felt  shut  off  from  access  to  the  things 
they  really  wanted  to  know,  to  see,  to  Influ- 
ence or  control. 

It  was  the  year  of  the  gripe — of  saying  to 
hell  with  the  bigshots  who  wage  wars,  raise 
taxes,  pass  laws,  hand  down  court  orders, 
blackout  football  games  and  lie  to  you  that 
they're  doing  it  for  your  own  good.  And 
George  Wallace  was  the  spokesman  and  sym- 
bol of  the  teed-off,  frustrated,  fed  up  Amer- 
ican who  senses  that  he's  been  made  an  out- 
sider at  the  party  he's  paying  for. 

"Send  Them  a  Message,"  Wallace  said  last 
winter  when  he  was  beginning  his  campaign, 
and  If  Richard  Nixon  said  anything  all  year 
that  sums  up  the  American  mood  any  better 
than  that,  it  doesn't  come  to  mind. 

Wallace  unleashed  the  slogan  in  the  Florida 
primary  and  his  victory  there  gave  the  Demo- 
crats a  shaking  from  which  they  never  re- 
covered. Ed  Muskle  and  Hubert  Humphrey, 
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who  embodied  what  was  left  of  the  old  tra- 
dition of  Democratic  liberalism,  were 
trounced  by  a  force  neither  comprehended. 
Only  George  McGovern  felt  the  current  of 
national  frustration  Wallace  had  tapped  and 
In  Wisconsin  he  immediately  reshaped  his 
own  faltering  campaign  to  exploit  It. 

Ironically,  Wallace  himself  was  unclear 
what  to  do  with  his  opportunity.  Like  a  lot 
of  the  frustrated  citizens  for  whom  he  spoke, 
he  had  not  bothered  to  read  the  fine  print  on 
the  papers  he  had  been  shown.  He  did  not 
understand  the  chance  he  had  to  pick  up 
delegates  in  non-primary  states  under  the 
new  party  rules.  His  confidence  also  wavered 
at  this  crucial  point,  and  he  delayed  bringing 
his  campaign  north  to  Wisconsin — a  delay 
just  long  enough  to  give  McGovern  a  crucial 
victory  and  himself  only  a  fast-closing  sec- 
ond. By  the  time  he  grasped  the  strength 
of  the  tide  he  was  riding,  Wallace  was  being 
stalked  by  a  would-be  assassin.  Before  his 
major  victories  came,  he  had  been  cut  down 
by  gunfire. 

As  a  victim  of  violence,  too,  he  symbolizes 
America — a  nation  crippled  by  the  weapons 
it  cannot  seem  to  stop  using  on  Itself  or  on 
others.  Our  national  delusion  is  that  release 
from  frustration — be  it  an  unsuccessful  In- 
ternational negotiation  or  a  thwarted  per- 
sonal desire — can  be  found  by  squeezing  the 
trigger  or  pressing  the  bomb-release  button. 
And  Wallace  Is  a  symbol  of  the  price  we  pay 
for  that  delusion. 

Crippled,  he  left  the  campaign — left  it  to 
McGovern  and  to  Nixon.  Of  the  two,  the 
President  proved  far  more  skillful  in  evoking 
the  fears  and  playing  to  the  frustrations 
Wallace  had  identified — the  war,  big  gov- 
ernment, school  busing,  job  quotas,  higher 
taxes,  tolerance  of  politically  or  personally 
deviant  behavior.  And,  thanks  to  Wallace's 
absence,  Mr.  Nixon  won  a  handsome  victory, 
running  up  his  biggest  margins,  by  no  co- 
incidence, in  the  states  Wallace  had  carried 
as  an  independent  candidate  In  1968. 

So,  it  Is  Nixon  who  will  ride  in  triumph 
down  Pennsylvania  Avenue  on  Jan.  20,  back 
to  the  White  House,  where  he  and  Henry 
Kissinger  will  continue  to  read  the  cables  and 
make  the  decisions  that  shape  our  lives,  tell- 
ing us  only  as  much  as  they  think  it  wise 
for  us  to  know. 

And  George  Wallace  will  sit  there  In  that 
wheelchair,  knowing  where  the  power  is, 
knowing  now  that  at  one  moment  of  history, 
it  might  have  been  within  his  grasp,  had  lie 
but  realized  it.  He  will  sit  there,  better  cared 
for  but  with  no  more  hope  of  complete  re- 
covery than  the  hundreds  of  thousands  of 
other  victims  of  vlole.ice  last  year  In  Viet- 
nam, in  Ulster,  or  in  the  gunridden  society 
of  America.  He  will  think  of  what  might  have 
been.  and.  like  most  of  the  frustrated  citizens 
for  whom  he  spoke,  he  will  know  that  the 
power  to  shape  his  own  life  to  his  own  ends 
is  one  he  will  never  regain.  He  began  by  say- 
ing. "Send  them  a  message."  and  now  even 
his  own  lees  do  not  respond. 

To  me,  he  is  the  man  of  the  vear. 


NOT  ALL  SPEECHES  AND  CREAM 

Mr.  MANSFIELD.  Mr.  President,  in  the 
New  York  Times  of  January  5,  1973,  is 
a  news  story  entitled  "To  New  Senator, 
Not  All  Speeches  and  Cream,"  by  James 
T.  Wooten.  It  refers  to  our  colleague,  the 
(Jistinguished  Senator  from  Colorado 
•Mr.  Haskell)  who  is  now  presiding 
over  the  Senate;  and  I  ask  unanimous 
consent  that  the  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


To  New  Senator,  Not  All  Speeches  and 
Cream 

(By  James  T.  Wooten) 

Washington,  Jan.  4. — The  tall,  thin  man 
was  enjoying  himself  Immensely. 

The  last  five  people  he  had  passed  In  the 
long  marble  hall  had  nodded  courteously  and 
called  him  "Senator,"  and  with  each  greet- 
ing, his  smile  had  broadened. 

"I  like  it,"  Floyd  K.  Haskell  said,  and  he 
chuckled.  "I'm  shocked  when  they  call  me 
that,  but  I'll  get  over  It  pretty  soon,  I'm 
sure.  In  fact,"  he  said,  smiling  a  bit  less  than 
before,  "that's  the  very  least  of  my  prob- 
lems." 

Like  the  11  other  new  Senators  sworn  In 
here  yesterday,  the  56-year-old  Colorado 
Democrat  had  discovered  In  his  first  24 
hours  on  the  job  that  the  Congress  of  the 
United  States  Is  not  all  peaches  and  cream 
and  public  service. 

different  life  style 

His  cramped  office  space  wasvbeing  threat- 
ened by  a  colleague  and  his  seniority  rank 
was  established  as  third  from  the  bottom. 

Moreover,  the  Harvard-educated  tax  law- 
yer was  a  virtual  stranger  In  a  city  very 
much  unlike  his  own,  and  he  was  trying  to 
adjust  •  •  •  from  the  one  he  had  left  behind. 

"But  all  of  that  was  expected,"  he  said  to- 
day amid  the  second-day  confusion  of  his 
office.  "Maybe  not  some  of  the  specific  head- 
aches that  have  come  up,  but  the  general  an- 
ticipation that  there  would  be  problems  was 
pretty  common  among  us  all." 

The  main  headache,  he  said,  puffing  the 
pipe  that  is  his  constant  companion,  "Is  me- 
chanics— you  know,  just  getting  the  office 
ranked  up."  He  glanced  around  at  Suite 
5239  in  the  New  Senate  Office  Building,  a 
tliree-room  suite  subdivided  Into  five  rooms 
and  crammed  with  fi^llng  cases,  desks,  car- 
tons and  crates. 

MORE    CIVILIZED    IN    HOUSE 

Ultimately,  a  dozen  people  are  scheduled 
to  work  In  the  office.  "That's  If  we  get  to 
keep  it."  cautioned  Paul  Talmey,  the  Sen- 
ator's administrative  assistant. 

Yesterday  morning,  soon  after  members  of 
his  staff  had  begun  moving  in,  members  of 
Senator  William  Proxmire's  staff  began  "nos- 
ing around."  as  one  of  Senator  Haskell's  sec- 
retaries put  it,  sizing  up  the  suite  as  a  pos- 
sible addition  to  the  offices  of  their  boss's 
principal  committee. 

Should  the  Wisconsin  Democrat  decide  to 
take  over  the  suite.  Senator  Haskell  and  his 
people  would  be  evicted  and  begin  the  task 
all  over  again. 

"They're  much  more  civilized  over  in  the 
House,"  said  Mr.  Talmey.  "They  draw  num- 
bers and  the  space  goes  mtich  faster  and  with 
much  more  order.  Over  here  on  this  side.  It's 
chaos  for  the  new  people." 

FORMER   REPUBLICAN 

One  part  of  the  problem  for  the  Senator 
and  his  staff  was  the  reluctance  on  the  part 
of  the  people  who  had  occupied  the  suit* 
before  them   to  moxe  out. 

"This  was  part  of  Senator  (Karl  E.) 
Mundt's  space."  another  secretary  explained, 
referring  to  the  aging,  ailing  South  Dakota 
Repiiblican  who  did  not  seek  re-election  last 
rear.  "After  all,  they've  only  knov,*n  for  two 
years  that  they  were  leaving,  but  they 
waited  till  the  last  minute  to  start  moving." 

Senator  Haskell,  who  was  assigned  the  last 
seat  on  the  last  r:iw  In  the  Senate,  is  a  for- 
mer state  legl.slator  whD  left  the  Republican 
party  in  1970  as  a  protest  against  President 
Ni.xon's  Vietnam  war  policies,  speclflcally  his 
orders  to  invade  Cambodia. 

No  one  on  his  staff  is  expecting  an  invita- 
tion to  the  White  House  very  soon. 

When  the  committee  appointments  were 
a!inounced  today.  Senator  Haskel!  was  not 
included  on  the  Finance,  the  powerful,  pres- 
tigious committee  he  had  wanted. 


But  another  of  his  choices.  Interior,  was 
honored.  He  was  also  named  to  the  Com- 
mittee on  Aeronautical  and  Space  Sciences 
and  on  the  Select  Committee  on  Small  Busi- 
ness. 

"REALLY  fascinating" 

"It's  fascinating,  really  fascinating,"  the 
Senator  said.  He  is  a  deep-voiced  but  soft- 
spoken  man  who  seems  enough  of  a  stole  to 
survive.  "It's  like  swimming — but  not  in  wa- 
ter— swimming  in  some  brand  new  element. 
I  was  very  much  at  home  as  a  lawyer  back 
home,  but  here  you  have  to  start  from 
scratch." 

He  and  Mrs.  Haskell  have  taken  a  month- 
by-month  lease  on  an  apartment  writhln 
walking  distance  of  the  Capitol  and  plan 
to  remain  there  while  she  deals  with  Wash- 
ington's real  estate  establishment,  a  bright- 
eyed  crowd  In  these  days  of  bureaucratic 
shuflSlng. 

The  furnished  quarters  on  O  Street  are 
adequate  for  them  and  their  20-year-old 
daugliter,  Pamela — one  of  three  children — 
but  as  she  said  at  a  reception  for  her  father 
j-esterday,  "It's  not  home,  that's  for  sure." 

The  Haskells,  a  moderately  wealthy  fam- 
ily, left  behind  a  comfortable  home  set  on 
a  sprawling  site  Just  outside  Denver.  "If 
you've  ever  lived  In  Denver  you'd  know 
the  difference  between  It  and  Washington," 
said  Miss  Haskell. 

"We  all  realize  there  are  adjustments," 
Senator  Haskell  said  today.  "We're  going  to 
make  them.  After  all.  I  wanted  this  job  pret- 
ty badly,  and  I  doubt  that  there's  anybody 
In  this  town  who's  any  happier  to  be  here." 


TREATY  WITH  THE  REPUBLIC  OF 
COLOMBIA— REMOVAL  OF  IN- 
JUNCTION OP  SECRECY 

Mr.  MANSFIELD.  Mr.  President,  as  In 
executive  session,  I  ask  unanimous  con- 
sent that  the  injunction  of  secrecy  be  re- 
moved from  the  Treaty  with  the  Repub- 
lic of  Colombia  concerning  the  status  of 
Quita  Sueno,  Roncador,  and  Serrana, 
signed  at  Bogota  on  September  8,  1972 — 
Executive  A,  93d  Congress,  first  ses- 
sion— transmitted  to  the  Senate  today  by 
the  President  of  the  United  States,  and 
that  the  treaty  with  accompanying  pa- 
pers be  referred  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed,  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  from  the  President  Is  as 
follows : 

To  the  Senate  of  the  United  States: 

I  am  transmitting  for  the  Senate's  ad- 
vice and  consent  to  ratification  the 
Treaty  between  the  Government  of  the 
United  States  of  America  and  the  Gov- 
ernment of  the  Republic  of  Colombia, 
concerning  the  Status  of  Quita  Sueno. 
Roncador  and  Serrana,  signed  at  Bogota 
on  September  8. 1972. 

Under^e  Treaty  the  United  States  re- 
nounces all  claims  to  sovereignty  over 
three  uninhabited  outcroppinss  of  coral 
reefs  in  the  Caribbean^Juita  Sueno, 
Roncador  and  Serrana. 

The  Treaty  assures  that  the  fishing 
rights  of  each  Government's  nationals 
and  vessels  in  the  waters  adjacent  to 
Quita  Sueno  will  be  free  fiom  interfer- 
ence by  the  other  Government  or  by  its 
nationals  or  vessels.  Colombia  also  agrees 
to  guarantee  to  United  States  nationals 
and  vessels  a  continuation  of  fishing  in 
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he  express  purpose  of  the  Treaty  is 
settle   long-standing   questions   con- 
ing! the  status  of   the  three  reefs, 
htch  are  located  between  380  and  460 
!5  from  the  Colombi&n  mainland.  In 
latt  irtneteenth  century,  the  United 
:es  Claimed  them  under  the  terms  of 
Grano  Islands  Act  of  1856.  foUow- 
their  discovery  by  an  American  citi- 
in  1869.  In  1890  Colombia  protested 
extraction  by  United  States  nation- 
of  Guano  from  these  reefs,  claiming 
Colombia  had  inherited  sovereign 
;  a#  them  from  Spain.   In   1928  the 
ted^*  States  and  Colombia  recognized 
ej^stence  of  their  dual  claims  and 
gdeed,  to  maintain  a  status  quo  situ- 
)n    vhicb  has  existed  to  the  present 


to 

ce 

\v 

mi 

the 

Sta 

th( 

in'^ 

zer 

the 

a  Is 

th£t 

till 

Ui 

the 

a 

ati 

da 


teijests 

th 
bi 
ei 
cl 
U 


En 
?nty| 

aim 


rit 


po 
fu 
Tr 


fuly 


tht 

St, 

in! 

ex 

t 

c 

ac 

fu 


a  1 


dii 

t 

c 

pq 
\\ 


hi 


jea 


M 


i 


u  I 

CONGRESSIONAL  RECORD  —  SENATE 


January  9,  1973 


wafers  adjacent  to  Roncador  and  proceed  to  the  transaction  of  routine 
4,  sub.]ect  to  reasonable  conserva-  morning  business  for  a  period  of  not  to 
measures  applied  on  a  nondiscrimi-     exceed  30  minutes,  with  each  Senator 


THE  ENERGY  CRISIS 


to  be  recognized  for  a  period  not  to 
exceed  3  minutes. 


a 

m 


teinai 


It 


n?s. 


ORDER     OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
send  two  unanimous-consent  requests 
to  the  desk  and  ask  for  their  immediate 
consideration. 


.'e^otiation  of  the  Treaty  signed  last 
Sefcterhber  was  a  response  to  Colombia's 
de'  ire  to  enhance  its  claim  to  sovereignty. 
T!ie  primary  interest  of  the  United 
Stiites  in  the  area  is  to  protect  the  right 
of  \mencan  nationals  and  vessels  to  con- 
tinue :  fishing  there.  Another  United 
Sti  ites.  interest  is  the  continued  mainte- 
naice  of  navigational  aids  on  the  three 
re«  fs. 

'The*  Treaty   meets   the   practical   In- 

i  of  both  countries.  It  will  satisfy 

Icffig-standing  desire  of  the  Colom- 

jieople  that  their  claim  to  sover- 

r^^not  be  encumbered  by  a  conflicting 

Joy  the  United  States.  It  vsill  protect 

ted  States  interests  in  maintaining 

fishing  rights  in  the  area  and,  through 

■elated^arrangement  will  provide  for 

intenance  by  Colombia  of  the  naviga- 

tiotial  aids  there  in  accordance  with  in- 

iional  regulations.  The  enclosed  re- 

t  df  the  Department  of  State  more 

describes    the    provisions    of    the 

?aty  and  its  related  arrangements. 

This  Treaty  demonstrates  once  again 

desire  and  willingness  of  the  United 

te.^  to  settle,  in  a  spirit  of  understand- 

and  good  will,  differences  which  may 

st  in  our  relations  with  other  coun- 

^articularly  with  our  Latin  Ameri- 

aeighbors.  I  urge  that  the  Senate 

fj  vorably  on  the  Treaty  in  the  near 

ur  t. 

Richard  Nixon. 
Th':  White  House,  January  9,  1973. 

J 

4         ^ 

BIRTHDAY  WISHES  TO  THE  PRES- 
DS'NT  OF  THE  UNITED  STATES 

Mr;  SCOTT  of  Pennsylvania.  Mr. 
President.- 1  take  this  time  to  note  that  to- 
i^  the  birthday  of  the  President  of 
L'^ited  Slates.  We  wish  for  him  suc- 
~  m  his  aims  to  brmg  about  a  more 
ceful  world,  and  we  hope  that  good 
.1  rha.v  prevail  through  hi-s^fforts  and 
•oUgh  the  efforts  of  Congress.  I  am 
-lire  it  is  the  wish  and  the  mood  of  the 
.•\iiiencan  people  that  the  way  to  peace 
be  foimd  and  our  hopes  go  with  him  in 
tiis  Enterprise. 

TRANSACTION  OF  ROUTINE 
.       MORNING  BUSINESS 

ThSe    PRESIDING    OFFICER.    Under 
tli|e  previous  order,  the  Senate  will  now 


COMMITTEE  MEMBERSHIP 

The  PRESIDING  OFFICER.  The  first 
unanimous-consent  request  of  the  Sen- 
ator from  Montana  will  be  read. 

The  assistant  legislative  clerk  read  the 
unanimous-consent  request  as  follows: 

Mr.  President,  I  make  the  following  unani- 
mous consent  request: 

( 1 )  that  In  addition  to  the  committee 
memberships  to  which  a  Senator  may  be 
•entitled  under  paragraph  6  of  Rule  XXV  of 
the  Standing  Rules  of  the  Senate,  a  Sena- 
tor may  serve  during  the  93d  Congress  as  a 
member  of  any  Joint  committee,  if  the  Sen- 
ate members  of  that  committee  may  be 
selected  only  from  among  members  of  one 
or  more  of  the  standing  committees  named 
in  paragraph  2  or  3  of  that  rule  and  speci- 
fied In  the  provision  of  law  relating  to  the 
selection  of  membership  to  such  Joint  com- 
mltree;  and 

(2)  that  a  Senator,  who  on  January  2, 
1971,  was  a  member  of  more  than  one  com- 
mittee of  the  classes  described  in  the  second 
sentence  of  paragraph  6(a)  of  Rule  XXV  of 
the  Standlr.g  Rules  ot  the  Senate,  may  be 
assigned  during  the  93d  Congress  to  other 
committees  Included  within  those  classes, 
except  that  no  Senator  may  serve  on  a  num- 
ber of  committees  of  these  classes  greater 
than  the  numbers  of  such  committees  on 
which  he  was  serving  on  such  date. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest is  agreed  to. 

The  next  unanimous-consent  request 
will  be  read. 

The  a.s..istant  legislative  clerk  read  the 
unanimous-consent  request  as  follows: 
•  Mr.  President.  I  ask  unanimous  consent 
that  the  paragraph  of  Senate  Resolution  12. 
agreed  to  January  4,  1973,  relating  to  the 
majority  party  membership  of  the  Committee 
on  Government  Operations,  read  as  follows: 

■'Committee  on  Government  Operations: 
Mr  Ervin  (Chairman),  Mr.  McClellan,  Mr. 
Jackson,  Mr.  Muskle.  Mr.  Rlblcoff,  Mr.  Met- 
calf.  Mr.  Allen.  Mr.  Chiles,  Mr.  Nvinn,  Mr. 
Huddleston." 

This  request  is  made  In  order  to  correct 
an  error  in  U-ting  Senators  according  to  their 
seniority  on  the  Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous  consent  request 
is  agreed  to. 

•  Mr.  MANSFIELD.  Mr.  President,  to 
explain  that,  we  had  two  of  the  Senators 
reversed  in  the  positions  in  which  they 
should  have  been.  This  imanimous  con- 
sent corrects  it. 

I  thank  the  distinguished  Senator  from 
Arizona  for  yielding. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Arizona 
is  recognized. 


Mr.  FANNIN.  Mr.  President,  great 
progress  has  been  made  in  America  in 
the  past  half-century. 

We  are  better  educated  and  the  op- 
portunities to  acquire  an  education  are 
more  tmiversally  available. 

Our  economic  system  is  more  respon- 
sive to  consumer  demands  and  we  enjoy 
a  more  equitable  distribution  of  goods 
and  services. 

The  scientific  discoveries  of  the  past  50 
years  are  so  numerous  it  would  take 
months  just  to  catalog  them. 

We  are  a  vocal,  literate  people,  enjoy- 
ing instant  communication  and  ultimate 
mobility. 

Many  reasons  can  be  advanced  to  ex- 
plain what  has  taken  place  in  the  past  50 
years,  but  I  want  to  suggest  that  the  prin- 
cipal reason  why  we  are  recognized  as 
the  most  advanced  coimtry  by  other  na- 
tions in  the  world,  is  that  moi'e  than  any 
other  group  of  people  we  have  succeeded 
in  substituting  mechanical  energy  for 
animal  energy. 

Imagine  for  a  moment  what  today's 
world  would  be  if  we  were  suddenly  de- 
prived of  energy.  Without  electrical 
energy  there  would  be : 

No  radio: 

No  television; 

No  air  conditioning; 

No  modem  lighting; 

No  elevators  in  our  skyscrapers. 

Without  fossil  fuels  there  would  be  no 
central  heating; 

No  rapid  transportation: 

No  petrochemicals. 

In  fact,  without  such  energy  as  we 
have  today  we  would  be  reduced  to  a 
loincloth,  woodbuming  civilization. 

Without  energy  most  of  us  could  not 
have  come  to  this  session  today.  The 
highly  efficient  distribution  system  which 
provides  our  food,  our  clothing,  our  en- 
tertainment, and  our  recreation  would 
be  impossible. 

Most  of  us  have  seen  the  phrase 
"energy  crisis."  Unforttmately,  because 
the  shoe  has  not  pinched  our  feet  yet.  we 
have  dechned  to  become  emotionally  or 
intellectually  involved  with  the  problem. 

Mr.  President,  the  immediacy  and  ur- 
gency of  the  energy  crisis  is  demon- 
strated by  an  article  in  today's  Arizona 
Republic.  The  news  story  reveals  that 
there  may  be  a  statewide  moratorium 
on  the  extension  of  gas  lines  to  new 
homes  and  businesses  in  Arizona.  There 
also  is  to  be  a  curtailment  of  the  gas 
supply  to  current  industrial  users  for 
the  next  several  days.  I  ask  imanimous 
consent  to  have  this  article  inserted  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows :  , 

MOR.^TORrUM  ON  NEW  GaS  LINES  EXPECTED 

A  statewide  moratorium  on  extending  gas 
lines  to  new  homes  and  businesses  loomed 
yesterday. 

Citing  a  natural  gas  shortage,  Arizona  Pub- 
lic Service  Co.  the  State  Corporation  Com- 
mission to  approve  a  90-day  halt  to  APS 
customer  hook-ups  Involving  construction  of 
gas  facilities. 

APS  also  said  yesterday  that  it  had  been 
asked  by  El  Paso  Natural  Gas  Co.  to  curtaU 
all  Industrial  users  of  natural  gas,  beginning 
at  7  a.m.  today.  El  Paso  Natural  Gas  supplies 
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APS.  The  curtailment  could  continue  for  two 
or  three  days.  El  Paso  said. 

The  reason  for  the  curtailment  Is  severe 
cold  weather  in  the  Midwest,  South  and  the 
entire  southwestern  areas  served  by  El  Paso, 
the  company  said. 

The  commission  scheduled  the  APS  re- 
quest for  public  hearing  at  9  a.m.  Jan.  22 
and  Commission  Chairman  Al  Faron  said 
other  natural  gas  distributors  will  be  asked 
to  show  why  the  proposed  moratorium  should 
not  apply  to  them  in  view  of  the  supply 
problem  cited  by  APS. 

Pending  the  commission's  hearing  and 
decision.  APS  nas  stepped  accepting  any  new- 
requests  for  gas  service  involving  construc- 
tion of  facilities,  said  Keith  Turley,  executive 
vice  president  of  the  utility. 

But  the  firm  will  honor  its  existing  con- 
tracts to  extend  gas  service  to  property  devel- 
opers, an  APS  spokesman  added. 

APS  said  its  gas  supplier,  El  Paso,  faces 
"an  immediate  gas  shortage  which  will  in- 
crease in  severity  for  at  least  the  next  several 
years." 

Under  an  interim  Federal  Power  Commis- 
sion order  binding  upon  El  Paso  until  Octo- 
ber 1973,  or  until  a  permanent  order  is  issued, 
APS  is  unable  to  get  additional  natural  gas 
from  the  source,  Turley  added. 

Hence,  APS  does  not  want  to  promise  gas 
service  to  new  customers  and  have  them  in- 
vest in  gas  appliances  that  might  prove  use- 
less in  future  years,  a  company  spokesman 
said. 

APS  said  that  protecting  existing  custom- 
ers comes  first  and  that  customers  wanting 
gas  turned  on  at  an  existing  matter  can 
get  it. 

An  APS  official  said  the  company  would 
use  its  requested  90-day  moratorium  to  see 
If  the  natural  gas  shortage  can  ije  alleviated 
with  propane. 

APS  also  needs  the  time  to  calculate  exactl" 
how  many  customers  can  be  served  with  the 
natural  gas  reaching  the  150  points  where 
the  firm  takes  delivery  from  El  Paso  to  serve 
most  major  southern  Arizona  towns,  the  APS 
official  added. 

Within  the  90  days,  APS  would  develop  per- 
manent guidelines  for  accepting  or  rejecting 
new  gas  service  applications.  Turley  indi- 
cated. 

Asked  about  claims  In  some  quarters  that 
talk  of  a  worsening  gas  shortage  Is  cal- 
culated to  drive  up  gas  prices,  Corporation 
Commission  Chairman  Faron  said  the  Jan. 
22  hearing  will  go  Into  the  extent  of  the 
shortage. 

Mr.  FANNIN.  Mr.  President,  this  is 
happening:  all  over  the  Nation. 

As  a  member  of  the  Committee  on 
Interior  and  Insular  Affair.-  I  have  bcn-^- 
fited  from  participation  in  a  national 
fuels  and  energy  study  which  the  com- 
mittee has  been  conducting  pursuant  to 
Senate  Resolution  45. 

We  have  been  working  in  conjunction 
with  the  Committee  on  Public  Works  and 
Commerce  and  the  representatives  of  the 
Joint  Committee  on  Atomic  Energy. 

During  the  92d  Congress,  as  a  part  of 
our  studies  we  held  31  days  of  hearings 
on  18  different  energy-related  topics. 

These  hearings  focused  on  a  broad 
range  of  subject  matter,  including  the 
structure  of  the  Federal  Government  for 
energy  policy  decisionmaking — the  Outer 
Continental  Shelf — Federal  leasing  policy 
for  energy  resources — natural  gas  pol- 
icy— deep  water  ports  and  super  tank- 
ers— coal  gasification — oil  sh^le — geo- 
thermal  steam — trends  in  exploration 
and  development  of  oil  and  gas — and 
Federal  policy  for  energy-related  re- 
search arrd  development. 

I  have  been  pleased  to  be  able  to  par- 


ticipate in  this  effort.  To  date  it  has  been 
evenlianded  and  nonpartisan.  As  we  con- 
clude it  we  must  maintain  the  same  ob- 
jectivity and  fair  mindedness. 

Energy  is  too  important  to  the  national 
interest  to  be  treated  otherwise. 

As  we  wind  up  our  energy  study  the 
focus  is  shifting  from  planning  to  action 

What  I  mean  to  suggest  here  at  the  be- 
ginning of  the  93d  Congress  is  this  is 
the  time  to  accelerate  positive  action  to 
meet  our  energy  needs.  To  support  such 
action  we  must  have  citizen  awareness  of 
the  magnitude  of  that  threat  which  con- 
fronts us. 

At  least  six  factors  contribute  to  our 
energy  crisis. 

These  are:  first,  escalating  demands, 
particularly  for  oil  and  natural  gas  and 
electricity;  second,  the  cost-price  rela- 
lationships  of  producing  energy;  third, 
environmental  constraints — both  those 
which  are  reasonable  and  those  which 
are  purely  emotional;  fourth,  ineflBcient 
uses  of  our  present  fuel;  Jifth.  national 
security  implications;  and  sixth,  largely 
unfounded  objections  to  the  development 
of  nuclear  energy. 

NATURAL    GAS 

Natural  gas  is  our  cleanest  fuel.  Pres- 
ent demand  exceeds  supply.  Projected 
demands  for  natural  gas  in  1985  have 
been  estimated  at  107  billion  cubic  feet 
a  day.  Some  forecasters  have  been  pre- 
dicting, however,  that  by  1985  the  supply 
will  be  limited  to  60  billion  cubic  feet, 
which  leaves  a  deficit  of  47  billion  cubic 
feet  a  day. 

Part  of  the  explanation  for  this  pro- 
jected deficit  can  be  found  in  the  cost- 
price  relationship.  According  to  the  U.S. 
Bureau  of  Mines,  in  1970  the  cost  of 
finding  an  average  thousand  cubic  feet 
of  natural  gas  was  24  cents.  But  the  aver- 
age price  due  to  Federal  Power  Commis- 
sion regulation  was  only  18  cents  a  thou- 
sand cubic  feet. 

Thus,  it  was  costing  the  industry  6 
cents  more  a  thousand  cubic  feet  to  find 
new  gas  than  the  regulated  selling  price. 
With  this  kind  of  negative  incentive  the 
exploration  rate  for  new  gas  has  seri- 
ously declined.  Yet  the  regulated  low 
price  has  strongly  encouraged  demand. 

Recently,  the  Federal  Power  Commis- 
sion removed  some  of  the  restrictions 
from  the  price  of  gas,  which  we  hope 
will  begin  to  encourage  new  exploration, 
but  the  effect  of  this  regulatory  change 
in  actually  producing  needed  supplies 
may  not  be  felt  for  several  years. 

At  the  present  time  we  are  importing 
mnually  almost  1  trillion  cubic  feet  of 
gas  from  Canada.  Alaska's  North  Slope 
can  produce  over  an  additional  trillion 
cubic  feet  per  year  by  1980. 

Some  U.S.  industry  representatives, 
however,  have  been  negotiating  with  the 
Soviets  regardmg  the  purchase  of  about 
S30  billion  worth  of  Russian  gas  over  the 
next  25 -year  period. 

Anyone  acquainted,  even  casually,  with 
the  international  tensions  of  the  past  50 
years  must  recognize  that  whenever  we 
import  substantial  amounts  of  essential 
fuels  from  a  foreign  country  we  are  plac- 
ing otirselves  at  the  mercy  of  the  con- 
tinuance of  that  supply. 

We  must  recognize  the  national  se- 


curity implications,  not  to  mention  the 
balance-of-payments  problems  presented 
by  foreign  dependency  for  a  growing  part 
of  oiu-  gas  supplies.  Adding  to  the  diflQ- 
culty  is  the  fact  that  importing  gas, 
which  has  to  be  liquified  in  order  to 
transport,  will  cost  U.S.  consumers  about 
three  times  the  price  of  domestically 
produced  gas. 

PETROLEUM 

And  speaking  of  national  security  and 
balance-of-payments  implications,  no- 
where is  this  problem  more  apparent 
than  with  petroleum. 

Economists  are  predicting  that  by 
1985  the  United  States  will  be  over  50 
percent  dependent  upon  foreign  sources 
of  oil. 

Mr.  President,  most  of  the  imports 
will  be  coming  from  the  Middle  East  and 
North  Africa. 

All  of  the  major  oil  exporting  coun- 
tries belong  to  a  tough-minded  producers 
cartel — the  Organization  of  Petroleum- 
Exporting  Countries,  or  OPEC  for  short. 
Some  of  its  members — Libya.  Algeria,  and 
Iraq — have  already  begun  to  nationalize 
the  oil  companies  operating  in  their  ter- 
ritory. They  say  to  the  oil  companies, 
•'What  was  yours  yesterday  is  ours  to- 
day." And  they  simply  expropriate  the 
assets.  Others  have  used  slightly  less 
drastic  measures  such  as  substantially 
raising  prices. 

OPEC  has  succe.ssfuUy  demanded  a 
51-percent  equity  participation  in  the 
oil  companies  by  1983  beginning  with  a 
25-percent  equity  participation  this  year. 

The  OPEC  countries  control  over  75 
percent  of  the  known  oil  reserves  in  the 
free  world.  With  a  sellers  monopoly, 
they  have  the  power  to  command  much. 

Most  of  these  nations  are  Arab — fierce- 
Iv  anti-Israel — and  one  country,  Libya, 
has  threatened  to  cut  off  oil  supplies  to 
the  United  States  imless  we  change  our 
policies  toward  Israel. 

King  Fasial  of  Saudi-Arabia,  how- 
ever, has  opposed  using  oil  as  a  political 
tool.  But  the  stability  of  present  Middle 
Eastern  governments  is  another  question. 

The  Soviet  Union,  wliich  is  self- 
sufficient  in  oil,  encourages  the  Arab 
countries  to  continue  nationalizing  U.S. 
oil  companies  in  order  to  curb  what 
they  call  capitalistic  imperialism. 

Assuming  that  oil  would  continue  to 
flow  at  the  rate  the  international  market 
can  absorb,  some  economists  predict 
that  the  growing  U.S.  dependence  on 
foreign  oil  wiU  by  1985  result  in  an  an- 
nual balance-of-payments  deficits  of  $25 
billion. 

Om-  demands  for  oil  are^skyrocketing. 

It  is  forecast  to  leap  from  a  little  over 
16  million  barrels  a  day  in  1972 
to  over  30  million  barrels  a  day  in  1985. 
And  more  than  half  of  this  supply  under 
present  conditions  would  have  to  be  im- 
ported. 

Domestic  oil  is  hard  to  find.  In  the 
1930's  the  oil  industry  found  275  barrels 
of  oil  for  each  foot  of  exploratoiT  drilling. 
In  recent  years  the  figure  has  fallen  to 
35  barrels. 

Drilling  deeper  costs  more. 

The  social  demand  for  clean  fuels  has 
been  escalating.  Following  the  oil  spill 
off  Santa  Barbara  a  few  years  ago.  en- 
viroiunental  litigators  went  to  work  to 
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o]>pos.e  offshore  operations  of  oil  com- 
puniejB. 

Opposition  redoubled  as  the  result.of 
t\:o  Additional  offshore  mishaps  in  tbe 
Gulf  of  Mexico.  A  Federal  Court  ordered 
tie  Interior  Department  to  resubmit  its 
environmental  impact  statement  after 
e:;panding  the  discussion  of  alternatives 
t(  include  foreign  sources.  The  lease  sale 
w  is  t4ien  canceled. 

Lalpr  realizing  that  the  gulf  con- 
ii  Ins-  large  quantities  of  much  needed 
o:  I  aiid  clean-burnmg  gas,  the  litigants 
b  ing'.ng  the  earlier  action  decided  not  to 
ti  y  to  stop  the  recently  held  sale  in  off- 
shore'Louisiana. 

Yeb  strong  environmental  resistance 
t(  conducting  offshore  lease  sales  on  the 
A  ,lar^ic  seaboard  continues  to  develop. 
T  le  ^st  coast  is  where  offshore  oil  and 
gas  axe  needed  most  inasmuch  as  this 
fi.el  import-dependent  area  is  quite  vul- 
n(  rable  to  potential  disruptions  of  foreign 
ei  lergy  supplies. 

In  order  to  lessen  dependence  on  for- 
eign  oil,  the  construction  of  the  trans- 
A  aska  pipeline  has  been  proposed.  It 
w  3uld  carry  oil  from  the  North  Slope  to 
Vildez,  to  be  transported  from  there  by 
ti  nker  to  the  lower  48  States. 

Th6>North  Slope  of  Alaska  represents 
tie  largest  domestic  discovery  made  in 
re  cent  years,  which  is  estimated  at  nearly 
1(  billion  barrels.  But  this  oil  must  stay 
ir  the  ground  until  the  means  of  trans- 
pi  irting  it  is  agreed  upon  and  constructed. 

In  the  meantime,  foreign  oil  continues 
tc  flow  into  U.S.  ports.  Moving  the  oil  in 
siiall  tankers  costs  more  and  the  indus- 
try wants  to  carry  it  in  supertankers  to 
k(  lep  costs  down. 

The  president  of  Shell  Oil  Co.  has  esti- 
Kated  that  by  1985  we  will  need  300 
SI  pertankers  on  the  high  seas  con- 
stantly to  transport  the  oil  America  must 
hive.  But  the  United  States  does  not 
hive  a  single  port  capable  of  accommo- 
diting  these  supertankers. 

The  environmental  impact  on  energy 
uies  can  also  be  felt  at  the  other  end. 

Automobile  emission  standards,  de- 
signed to  help  clean  up  our  Nation's  pol- 
li  ted  air,  have  resulted  in  automotive 
engine  design  which  burns  from  5  to  15 
p  jrcent  more  fuel  than  the  preemission 
slandard  models  did. 

Notwithstanding  the  added  fuel  needs 
d  le  to  the  emission  standards,  the  auto- 
iiiObile  combiLstion  i.s  very  ineflBcient.  It 
his  been  estimated  that  only  5  to  20 
percent  of  the  gasoline  burned  is  con- 
v  !rted  into  mechanical  energy  which 
turns  the  wheels. 

ELECTRICTTT 

For  the  residential,  commercial,  and 
iiidu.':trial  consumer  electricity  is  one  of 
t:  le  most  convenient  forms  of  energy. 

In  the  beginning  electricity  was  used 
primarily  for  lighting,  but  today  it  i.s  the 
e  lergy  source  which  controls  the  tem- 
p?rature  inside  our  homes,  protects  our 
food  from  spoiling,  drives  the  air  fan  in 

0  jr  gas  or  oil  furnace  if  we  have  one.  and 
makes  possible  television  and  radio. 

The    demand    for    electricity    in    the 

1  nited  States  has  been  growing  at  a  rate 
o'  7  percent  per  year — faster  than  the 
e  lergy  industry  at  large  and  faster  than 
r  ew  powerplants  are  being  constructed. 
1  he  electrical  share  of  the  total  energy 


sector  is  expected  to  grow  from  20  per- 
cent in  1960  to  41  percent  in  1990.  But 
will  this  growth  become  a  reality? 

No  longer  can  the  electrical  utilities 
find  ample  gas  as  a  boiler  fuel.  In  some 
parts  of  the  country  petroleum  for  boiler 
fuel  is  also  in  short  supply.  Air  pollution 
control  regulations  are  severely  restrict- 
ing the  use  of  coal  and  certam  high  sul- 
fur oils.  In  parts  of  the  Nation  tills  past 
year  we  have  had  power  blackouts  and 
imless  we  move  to  correct  this  situation, 
we  can  expect  a  repetition  of  this  kind  of 
disaster. 

Utility  companies  must  plan  today  for 
what  is  going  to  be  required  10  years  from 
now.  It  takes  from  4  to  7  years  to  get  a 
new  conventional  generating  plant  into 
commercial  operation. 

I  would  like  to  take  my  State  of  Ari- 
zona as  an  example.  In  Arizona  we  have 
been  extremely  fortunate.  Our  major 
suppliers — Arizona  Public  Service,  the 
Salt  River  Project,  the  Tuscon  Gas  & 
Electric  Co. — have  planned  ahead  to  meet 
the  increasing  demands  for  electricity. 

These  utiJiiies,  together  with  the  De- 
Hprtment  or  the  Interior,  are  spending 
almost  $800  million  on  the  construction 
of  the  Navajo  generating  station  at  Page, 
Ariz.  Two  hundred  million  dollars  of  this 
cost  is  for  antipollution  devices. 

APS  is  spending  in  excess  of  $200  mil- 
lion to  construct  two  250,000  kw.  genera- 
tors at  the  Cholla  plantsite.  And  the 
Tucson  Gas  &  Electric  will  receive  a 
total  of  330.000  kilowatt  imits  from  the 
San  Juan  generating  station  in  north- 
west New  Mexico. 

In  order  to  keep  pace  with  the  power 
demands  of  Arizona  these  three  utilities 
must  spend  approximately  $1.6  billion  for 
capital  construction  during  the  next  5 
years. 

To  help  us  understand  what  a  tre- 
mendous capital  outlay  this  is,  let  me 
point  out  that  the  total  gross  utility  plant 
of  these  three  companies  at  the  end  of 
1971  was  $1.4  billion. 

In  the  next  5  years  these  companies 
must  spend  more  new  money  than  the 
present  total  gross  value  of  their  existing 
facilities. 

COAL 

And  now  I  want  to  talk  about  coal. 

We  have  enough  coal  to  last  several 
himdred  years.  Coal  is  the  only  primary 
fuel  which  presents  absolutely  no  na- 
tional security  or  balance-of-payments 
problems. 

The  U.S.  Geological  Siu-vey  estimates 
that  two  himdred  billion  tons  of  coal  are 
recoverable  under  current  technological 
and  economic  conditions,  and  yet  we 
are  mining  less  coal  today  than  we  did  in 
1947. 

Coal  is  the  ideal  boiler  fuel  for  elec- 
trical generation  in  the  next  decade.  It 
is  available,  it  is  economically  feasible, 
and  the  utilization  of  coal  would  provide 
needed  employment  for  people  in  both 
the  Eastern  and  Western  States. 

Why  then  is  it  that  we  are  not  moving 
rapidly  forward  to  utilize  this  available 
natural  resource?  The  problem  is  air 
pollution. 

The  coal  beds  of  the  Southwest  can 
also  provide  our  desperately  needed  nat- 
ural gas  through  coal  gasification  proc- 
ess. But  we  are  dragging  our  feet. 

I  propose  that  the  Federal  Govern- 


ment immediately  increase  its  funding 
for  research  and  development.  Coal  gasi- 
fication and  stack  gas  cleaning  research 
in  particular  need  to  be  expanded  con- 
siderably. In  fiscal  year  1973  the  Interior 
Department  is  spending  only  about  $36.5 
miUion  on  coal  gasification  research  and 
EPA  Is  spending  only  about  $17  million 
on  development  of  sulfur  oxide  control 
technology,  including  research  on  flue  gas 
treatment.  I  believe  that  these  amotmts 
are  inadequate  and  that  spending  for 
these  programs  alone  should  be  doubled 
or  tripled. 

Additionally,  at  the  Federal  level  we 
need  to  reorganize  the  many  separate 
and  ineffectively  coordinated  agencies 
dealing  with  energy  policies  and  pro- 
grams. 

I  am  not  suggesting  the  Government 
should  engage  in  the  business  of  sup- 
plying energy.  What  I  am  tiying  to  un- 
derscore is  that  a  multiplicity  of  present 
agencies,  dealing  with  various  aspects  of 
the  energy  problem  from  the  Federal 
Power  Commission  to  the  Bureau  of  In- 
dian Affairs,  have  created  an  intolerable 
maze  of  redtape. 

In  the  next  decade  our  energy  de- 
mands will  continue  to  grow  and  to  meet 
these  expanding  needs  we  must  find 
means  to  use  coal  more  effectively  and 
cleanly.  Certainly  the  technology  which 
has  permitted  us  to  send  men  to  the 
moon  and  bring  them  home  can  find  a 
way  to  control  the  objectionable  off  stack 
gases  and  to  gasify  coal  before  burning. 

Until  now  too  much  of  this  burden  or 
research  has  been  placed  upon  the  gen- 
erators of  electricity,  and  to  date  they 
have  done  a  commendable  job. 

I  wish  that  all  of  you  could  go  to  the 
Four  Corners  plant  and  visually  inspect 
the  improvements  which  have  been 
achieved  through  the  installation  of  the 
wet  scrubbers  at  a  cost  of  $25  million, 
paid  for  by  Arizona  Public  Service.  But 
this  is  only  the  first  of  a  whole  new 
generation  of  equipment,  which  we  can 
anticipate  will  permit  the  utilization  of 
coal  and  allow  us  to  remove  all  of  the 
gases  and  all  of  the  fly  ash  which  has 
caused  great  concern  to  our  environmen- 
tally sensitive  citizens. 

nuclear' 

Nuclear  power  for  generating  elec- 
tricity must  be  developed.  But  a  series 
of  events  has  prevented  satisfactory 
progress.  Of  the  35  nuclear  plants  orig- 
inally scheduled  for  operation  during  the 
period  of  1970  to  1972,  only  nine  will  be 
in  commercial  operation  by  the  end  of 
this  year. 

Nuclear  power  is  safe,  dependable,  and 
can  be  made  available  at  a  price  within 
the  reach  of  all  consumers. 

CONSERVATION 

In  any  discussion  of  the  energy  crisis, 
we  must  also  realize  the  need  to  conserve 
resources.  We  can  conserve  the  20  per- 
cent of  our  energy  presently  used  for 
heating  by  better  insulating  buildings 
and  by  developing  more  efficient  burners. 
The  25  percent  of  our  energy  which  Is 
used  for  transportation  can  be  stretched 
through  better  mass  transit  and  more 
efficient  engines. 

SUMMARY 

These  challenges,  along  with  the  chal- 
lenge of  developing  our  energy  resources 
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to  the  fullest,  can  be  accomplished.  It  is 
essential  that  we  have  a  positive,  op- 
timistic approach  to  the  energy  crisis. 
This  is  no  time  for  technological  retreat. 
Reports  indicate  we  have  potentially 
recoverable  oil  reserves  sufficient  to  meet 
the  present  demands  for  65  years.  But 
we  must  explore  and  prove  the  reserves 

now. 

Potentially  recoverable  gas  reserves 
are  sufficient  to  meet  present  demands 
for  50  years.  Here  again  we  must  prove 
those  reserves  and  make  them  deliver- 
able. 

Coal  resei-ves  are  equivalent  to  nearly 
300  years  supply,  but  we  must  develop 
new  technology  to  utilize  this  coal  and 
protect  the  environment. 

Uranium  reserves  sufficient  to  meet 
our  present  total  electric  power  needs  for 
25  years  are  available,  but  we  must  pro- 
ceed to  build  nuclear  generating 
capacity. 

And  recoverable  shale  oil  reserves  are 
believed  sufficient  to  meet  our  oil  needs 
at  present  demand  levels  for  about  35 
years  after  our  "natural  oil  reserves  are 
exhausted,  but  we  must  develop  efficient 
methods  of  extracting  the  oil  from  shale. 

We  have  the  natural  resources'  and  we 
have  the  engineering  talent. 

What  we  must  have  now  is  the  dedica- 
tion, the  understanding  and  the  will  to 
get  the  job  done. 


THE  LEGISLATIVE  BUDGET— DO"WN- 
GRADING  OF  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

Mr.  PROXMIRE.  Mr.  President,  I 
agree  with  President  Nixon  that  we 
should  hold  down  expenditures.  However, 
I  believe  that  he  is  not  holding  them 
down  enough.  I  think  that  they  should 
be  held  down  to  $245  billion.  There 
should  be  ways  of  discriminating  and 
deciding  what  to  hold  down  and  where. 

This  is  why  I  think  the  proposed  one- 
third  cut  in  the  Arms  Control  and  Dis- 
armament Agency  is  tragic.  The  $6 
million  budget  apparently  allotted  for 
the  Agency  in  fiscal  year  1974  is  about 
one-third  the  price  of  one  F-14  airplane. 
Is  this  all  the  President  is  willing  to 
pay  for  arms  control? 

NEW    NEGOTIATING    POLICY 

The  President's  new  negotiating  stance 
is  taking  form.  Apparently  he  is  going 
to  deemphasize  the  role  of  the  Arms  Con- 
trol and  Disarmament  Agency — ACDA — 
the  only  voice  for  arms  control  in  the 
executive  department,  and  allow  .  the 
Pentagon  to  run  the  show. 

The  resignation  of  the  widely  esteemed 
Director  of  ACDA,  Gerard  C.  Smith,  is 
further  evidence  that  the  miUtary  has 
gained  the  upper  hand  in  the  executive 
department. 

The  negotiating  replacement  for  Mr. 
Smith,  U.  Alexis  Johnson,  will  not  as- 
sume the  directorship  of  the  Arms  Con- 
trol Agency,  thereby  completely  cutting 
that  Agency  out  of  its  role  in  the  deli- 
cate negotiations  with  the  Soviet  Union. 
This  is  an  appalling  turn  of  events. 

If  the  proposed  budgetary  action  is 
taken,  it  could  mean  the  end  of  the  Arms 
Control  and  Disarmament  Agency  as  an 
independent  voice  in  Government. 

I  intend  to  fight  in  the  Senate  to  see 


that  the  Arms  Control  and  Disarmament 
Agency  is  not  stripped  of  its  funding  or 
its  obhgation  to  provide  sound  advice  in 
arms  control  matters. 

Mr.  President,  I  ask  unanimous  consent 
that  an  article  from  the  New  York  Times 
of  January  9  dealing  with  the  lack  of 
progress  at  SALT  II  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Little  Progress  Reported  in  United  States- 
Soviet  Arms  Talks 
(By  Bernard  Gwertzman) 
Washington,  January  8 — Well-placed  Ad- 
ministration   officials    said    today    that    the 
United   Sttaes   and   the    Soviet   Union   had 
failed   to   make   any  significant  progress  In 
their  latest  round  of  talks  on  the  limitation 
of  strategic  arms. 

The  officials.  In  separate  interviews,  pro- 
vided the  first  details  about  the  renewed  talks 
on  arms  limitation,  which  took  place  in  Ge- 
neva from  Nov.  21  to  Dec.  21. 

The  talks  are  scheduled  to  resume  In  Ge- 
neva on  Feb.  27,  with  U.  Ale.xls  Johnson,  who 
has  been  Undersecretary  of  State  for  Polit- 
ical Affairs,  replacing  Gerard  C.  Smith  as 
the  chief  American  negotiator.  Mr.  Johnson's 
nomination  to  the  new  job  was  confirmed  by 
the  White  House  today. 

offensive  arms  discussed 
The  round  of  talks  that  ended  in  Decem- 
ber marked  the  opening  of  the  second  phase 
of  the  arms-limitation  discussions.  They  were 
devoted  primarily  to  the  quest  for  a  com- 
prehensive treaty  putting  limits  on  all  offen- 
sive strategic  weapons. 

The  first  round  of  the  talks  was  com- 
pleted in  Moscow  last  May  with  a  compre- 
hensive treaty  on  defensive  strategic  weap- 
ons and  a  five-year  interim  accord  putting 
certain  limits  on  land-based  and  submarine- 
launched  offensive  missiles.  The  two  sides 
agreed  to  seek  a  more  comprehensive  agree- 
ment on  offensive  weapons  in  the  second 
phase. 

In  the  Geneva  round,  one  high  Adminis- 
tration official  said,  both  sides  took  "extreme" 
positions,  as  expected,  and  the  talks  ended 
without  narrowing  of  known  differences. 

Another  official  said  he  doubted  that  any 
breakthrough  would  occur  until  President 
Nixon  met  with  Leonid  I.  Brezlmev,  the  So- 
viet Communist  party  leader,  later  this  year. 
According  to  the  officials,  the  chief  differ- 
ences fell  in  the  following  areas: 

The  Americans  made  it  clear  that  they 
were  Interested  in  an  agreement  that  would 
end  the  Soviet  Union's  numerical  advantage 
in  land-based  and  submarine-launched  mis- 
siles, and  that  would  also  include  the  stra- 
tegic bombers  of  both  sides.  'TJie  bombers 
were  not  included  in  the  ftve-yfear  interim 
accord.  * 

The  Soviet  Union  agreed  that  the  treaty  on 
offensive  weapons  should  be  comprehensive, 
but  insisted  "in  very  strong  terms,"  accord- 
ing to  one  Administration  official,  that  the 
treaty  also  cover  the  700  American  tactical 
aircraft  based  In  Europe  and  on  carriers  that 
can  take  nuclear  weapons  to  the  Soviet 
Union. 

The  United  States,  as  it  did  m  the  Moscow 
discussions,  said  the  tactical  aircraft,  known 
in  arms-control  terminology  as  forward-based 
systems,  should  not  be  Included  in  talks  lim- 
iting "offensive  strategic  weapons." 

Both  sides  discussed  the  need  to  Include  In 
the  accord  multiple  warheads,  in  which  the 
United  States  has  a  techi^ological  lead,  but 
the  United  States  said  some  kind  of  outside 
inspection  system  must  be  provided  to  moni- 
tor what  are  known  as  multiple  independ- 
ently targeted  re-entry  vehicles,  or  MIRV's. 

The  Soviet  Union  said  that  any  effective 
on-site  Inspection  system  would  require  the 
presence  of  foreign  nationals  on  their  terri- 


tory and  the  Russians  repeated  their  opposi- 
tion to  such  a  system,  which  they  have  tradi- 
tionally regarded  as  a  potential  espionage 
threat. 

Tlie  Administration  officials  said  that  the 
differences  in  approach  did  not  surprise  them, 
and  they  presumed  that  Moscow  was  not  sur- 
prised either.  One  official  said,  "We  need  to 
feel  our  way  with  the  Russians." 

The  officials  said  that  the  main  stumbling 
block  to  an  effective  agreement  on  offensive 
weapons  remained  the  Soviet  mslstence  on 
including  in  the  package  the  tactical  aircraft 
that  can  carry  nuclear  weapons. 

The  United  States  has  asserted  that  those 
aircraft  serve  primarily  to  defend  Western 
Europe  against  attack  and  any  reduction  In 
their  numbers  should  be  matched  by  a  cut 
the  Soviet  Union's  intermediate-range  mis- 
siles aimed  at  Western  Europe. 

The  Russians,  however,  have  said  that  they 
regarded  any  weapon  as  "strategic"  if  it  could 
deliver  a  nuclear  blow  to  the  other  side.  Thus, 
in  their  view,  the  American  tactical  aircraft 
should  be  Included  because  they  can  hit  the 
Soviet  Union,  but  the  Soviet  intermediate- 
range  missiles  should  not  because  they  can- 
not reach  the  United  States. 

The  Soviet  Union  and  the  United  States 
have  agreed  not  to  publicize  the  details  of 
their  negotiations.  The  information  reported 
here  was  gathered  Independently,  through  a 
series  of  Interviews  with  various  officials,  all 
of  whom  sought  anonymity. 

So  far,  the  White  Hotise  has  not  given 
much  high-level  attention  to  the  second 
phase  of  the  arms-limitation  talks,  one  offi- 
cial said.  He  explained  that  President  Nixon 
and  his  chief  foreign  policy  adviser,  Henry  A. 
Kissinger,  were  "preoccupied"  with  the  Viet- 
nam talks. 

Moreover,  the  arms  negotiators  knew  that 
Mr,  Smith  was  to  be  replaced  by  Mr.  Johnson. 
Thus,  one  official  said,  there  was  a  tendency 
to  put  off  any  major  recommendations  until 
Mr.  Johnson  had  taken  charge. 

It  has  not  been  disclosed  whether  the  other 
members  of  the  American  delegation  to  the 
arms  talks  will  be  changed,  but  one  official 
said  he  doubted  It. 

agreement  on  mechanics 

At  the  Geneva  round,  the  two  sides  did 
agree  on  the  mechanics  for  setting  up  a 
standing  committee  to  discuss  violations  of 
the  accords  already  agreed  upon. 

Mr.  JA"VITS.  Mr.  President,  I  would 
like  to  join  the  Senator  from  Wisconsin 
in  the  remarks  he  just  made  about  the 
Arms  Control  Agency.  I  will  join  him  in 
that  effort.  I  consider  it  my  duty  as  a 
member  of  the  Foreign  Relations  Com- 
mittee to  do  just  that. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  Senator  from  New  York.  There 
is  no  other  Senator  whose  support  I 
would  rather  have  in  this  matter.  I 
should  be  supporting  him.  He  has  been 
foremost  in  the  fight  for  the  Arms  Con- 
trol Agency. 


SENATE  RESOLUTION  13— SUBMIS- 
SION OF  A  RESOLUTION  RE- 
LATING TO  ESTABLISHMENT  OF 
SPECIAL  AD  HOC  COMMITTEE  TO 
STUDY  QUESTIONS  RELATED  TO 
SECRET  AND  CONFIDENTIAL  GOV- 
ERNMENT DOCUMENTS 

Mr.  JAVITS.  Mr.  President,  in  a  little 
while  I  shall  propose  a  resolution  and 
ask  for  its  immediate  consideration.  The 
resolution  is  on  behalf  of  myself,  Mr. 
Brooke,  Mr.  Chiles,  Mr.  Church,  Mr. 
Cranston,  Mr.  Hatfield,  Mr.  Hughes,  Mr. 
Mathias,  Mr.  Pastore,  Mr.  Randolph, 
and  Mr.  Stevenson. 
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Mr.  President,  this  is  a  bipartisan  reso- 
lution. It  would  appoint  a  new  10-mem,- 
ber  committee,  five  from  the  majority, 
with  the  majority  leader  as  chairman 
of  the  committee,  and  five  from  the  mi- 
nority, with  the  minority  leader  as  the 
cochairman.  ThevCoRtmittee  would  re- 
port to  us  by  June  30,  1973,  as  to  what  we 
should  do  about  all  matters  related  to 
the  secrecy,  confidentiality,  and  classi- 
fication of  Government  documents 

Mr,  I  President,  this  committee  would 
in  no  way  impinge  upon  the  jurisdic- 
tion of  any  of  the  other  committees. 
Their  work  would  go  on  in  this  area.  I 
refer  to  committees  such  as  the  Judiciary 
and  Government  Operations  Commit- 
tees, '^he  resolution  is  only  intended  to 
get  an  overview  and  a  recommendation 
as  to  what  the  Senate  should  do  about 
this  and  related  matters  of  general 
policy. 

This  resolution  was  passed  in  the  same 
form  in  August  of  1972  as  Senate  Reso- 
lution 299.  In  October  of  1972,  10  Sena- 
tors were  appointed,  with  Mr.  Mans-- 
FIELD  as  chairman,  Mr.  Pastore,  Mr. 
Hughes.  Mr.  Cranston,  and  Mr.  Gravel 
as  majority  members,  and  on  the  Re- 
publican side.  Mr.  Scott  of  Pennsyl- 
vania as  cochairman.  Mr.  Hatfield.  Mr. 
Hrusi^a.  and  Mr.  Cook  as  minority  mem- 
bers. 

Because  of  our  move  toward  adjourn- 
ment at  the  time,  the  committee  did  not 
have  a  chance  to  organize,  and  it  expired 
on  Jarluary  2,  1973. 

This  resolution  would  extend  the  life 
of  the  committee  to  June  30  of  this 
year.  I  believe  it  would  give  us  time  to 
study  questions  related  to  secret  and 
confidential  Government  documents. 

I  have  cleared  the  resolution  with  the 
majority  and  minority  leaders.  I  have 
dis^iLiiied  it  v^ith  the  Senator  irom  Ne- 
bra(;ka  'Mr.  Hruska'.  who  took  a  par- 
tic'  lar  interest  in  the  matter.  And  I  hope 
that  we  can  now  go  forward  to  do  this 
work  which  was  started  when  we  looked 
into  the  so-called  Gravel  situation. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Serator  yield? 

Mr.  JAVrrS-Iyield. 

Mr.  GRIFFIN.  Mr.  President,  could 
the  Senator  from  New  York  tell  me 
whether  the  matter  of  the  reporting 
date  was  cleared  with  and  approved  by 
the-  Senator  from  Nebraska  iMr. 
Hi  tVka  ■ 

Mr.^JAVITS.  That  was  discussed  with 
hinr  itfid  he  had  no  objection. 

J'r.,Prc'sident.  I  .send  the  resolution  to 
tho^Q^k  and  ask  mTsnimous  consent  for 
it.'s  ^/mediate  consideration. 

"^Ihe  PRESIDING  OFFICER.  The 
cle_^  will  report  the  resolution. 

Old  assistant  legislative  clerk  read  as 
for*)wjs: 

•^  I  S.  Res.  13 

RaiDlutlon    to    establish    a    special    ad    hoc 

committee   to  study   questions  rel.ited   to 

secret  and  confidential  Government  doeu- 

meiits 

Resolved,  That  there  is  hereby  established 
a  special  ad  hoc  committee  of  the  Senate 
to  be  compHDsed  of  ten  members,  five  from 
the  majcrity  and  five  from  the  minority. 
The  majority  leader  shall  be  the  chairman 
and  the  minority  leader  the  cochairman. 
Of  the  remaining  eight  members,  four  will 
be  appointed  by  the  majority  leader  and 
four   by   the   minority  leader    Any   member 


appointed  under  the  provisions  of  this  reso- 
lution shall  be  exempt  from  the  provisions 
of  the  Reorganization  Act  relating  to  limi- 
tations on  committee  service. 

The  committee  shall  conduct  a  study  and 
report  Its  findings  and  recommendations  to 
the  Senate,  by  June  30,  1973,  on  all  ques- 
tions relating  to  the  secrecy,  confidentiality, 
and  classification  of  Government  docu- 
ments committed  to  the  Senate,  or  any 
Member  thereof,  and  propose  guidelines  with 
respect  thereto;  and,  the  laws  and  rules 
relating  to  secrecy,  confidentiality,  and  clas- 
sification of  Government  documents  and  the 
authority  therefor. 

The  PRESIDING  OFFICER.  The 
question  is  an  agreeing  to  the  unanimous- 
consent  request  of  the  Senator  from  New 
York. 

Without  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution  (S.  Res. 
13 1 ,  and  it  was  agreed  to. 
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CONFIDENTIALITY    OF    GOVERN- 
MENT DOCUMENTS 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  an  analysis  of 
the  law  relatinK  to  the  confidentiality  of 
documents  prepared  under  the  auspices 
of  the  Foreign  Relations  Committee  may 
be  made  part  of  my  remarks  together 
with  a  compilation  of  basic  documents 
on  securitv  cla.ssification  of  information 
from  the  Library  of  Conijress  and  a  State 
Department  memorandum  on  the  subject. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 
SECURrry    Clas.sification    as    a    Problem    in 

THE     Congressional     Role     in     Foreign 

Policy 

PREFACE 

The  controversy  generated  by  the  Penta- 
gon Parcrs  is  the  most  recent  manifesta- 
tion of  the  subterfuge  which  has  under- 
mliied  popuhir  confidence  In  our  leaders  and 
in  our  Institutions.  The  U-2  Incident  of 
1960.  the  Bay  of  Pigs  affair,  the  Dominican 
intervention,  and  the  Executive  branch's 
mlsrepresentatio'i.5  concerning  the  war  In 
Southeast  Asia  have  all  contributed  to  the 
skepticism  of  the  general  public  towards  the 
actions  ai-d  policies  of  our  Government.  Ex- 
cessive secrecy  tends  to  perpetuate  mistaken 
policies,  and  undermines  the  democratic 
principles  upon  which  this  country  was 
fouTided.  Fcr  this  reason,  T  requested  p  study 
bv  the  Congressional  Research  Service  of  the 
Library  of  Congress  of  the  security  claEslflca- 
tion  procedure  and  the  problem  it  presents 
to  Congress  In  the  performance  of  its  Con- 
stituiloniil  rolo.  I  believ?  that  this  memoran- 
dum will  be  of  interest  to  both  my  colleagues 
and  to  th;?  j^ner.il  public. 

The  memcrarrtfin  was  prepared  by  the 
Foreign  Affairs  Division  of  the  Congressicnal 
R3search  Service,  to  which  I  expre.-s  my 
appreciation. 

J.  W.  Fllbrigiit.  Chairman. 


I.    INTRODUCTION 

Security  classification  In  this  paper  means 
the  formal  process  in  the  Executive  Branch 
of  Umlti'ig  access  to  or  restricting  distribu- 
tion cf  information  on  the  grounds  of  na- 
tional security.  T^e  purpose  cf  titiB  paper  is 
to  siirvev  the  security  classification  process 
to  determine  how  it  affects  the  work  of  Con- 
gress on  foreign  policy  a:"'d  to  explore  pro- 
posals for  changirp  the  process.  It  dees  not 
deal  with  the  related  problems  of  loyalty  or 
ccnsorshio  F.nd  it  attempts  to  differentiate 
the  problem  of  security  classification  from 
the  problem  of  executive  privilege,  that  is 
the  withholding  of  either  classified  or  un- 
d.-isslfled  information  from  Congress  by  the 


Executive  Branch  on  the  grounds  that  it  is 
the  right  of  the  President  to  do  so.' 

First,  as  background  for  considering  pro- 
posed chsnpcs.  the  study  outlines  the  origin 
of  the  sy-=t:m.  the  legislation  a:.d  regulations 
on  which  the  Executive  Branch  bases  its 
proce".s  of  classlrication.  and  present  practice. 
Second,  it  discusses  the  access  of  Congress 
to  classified  i  iformation  and  the  relation- 
ship of  classifi'rd  infcrmation  to  the  role  of 
Cougr'-rss  in  mr.kirg  foreign  policy.  Finally, 
It  explorPE  propcsals  for  changi-ig  the  pres- 
ent classlf.cation  system. 

Secrecy  has  been  a  factor  In  making  foreign 
policy  since  the  first  days  of  the  nation's 
history.  At  the  Constitutional  Convention 
the  belief  that  negotiations  with  other  coun- 
tries might  require  secrecy  was  a  major  ele- 
ment in  vesting  the  treaty  power  in  the 
President  and  the  Senate  rather  than  in  the 
entire  Congress.  Similarly,  military  secrecy  In 
time  of  war  is  a  long-standing  practice.  It  is 
only  in  the  period  since  the  Second  World 
War.  however,  that  the  problem  of  classified 
information  has  grown  to  its  present  dimen- 
sions. More  formalized  procedures,  the 
greater  United  States  involvement  in  world 
affairs,  the  concept  of  an  all-pervading  threat 
from  the  Soviet  Union  and  other  Communist 
countries,  the  growing  size  of  the  govern- 
ment, and  vastly  increasing  amounts  of  in- 
formation have  all  contributed  to  a  tremen- 
dous Increase  in  the  amount  of  information 
treated  as  secret. 

Classification  practice  today  is  based  pri- 
marily on  Executive  Order  10501  and  the 
manner  in  which  it  is  Interpreted  and  carried 
out  throughout  the  Executive  Branch.  Al- 
though there  is  no  legislation  estaolishing  a 
classification  system,  during  the  first  ten 
post-war  years  Congress  in  effect  cooperated 
or  at  least  acquiesced  in  the  Executive 
Branch's  establishment  of  a  classlflcaticn 
system  through  such  legislation  as  the 
Atomic  Energy  Act  of  1946.  the  National  Se- 
curity Act  of  1947,  and  the  Internal  Security 
Act  of  1950.  Since  1955,  however.  Congress 
has  moved  in  the  direction  of  preventing 
excessive  withholding  of  information  through 
amendment  of  some  f  the  statutes  which 
were  being  used  to  Justify  the  classification 
system.  Nevertheless  the  dimension  of  the 
problem  of  classified  information  does  not 
appear  to  have  been  significantly  reduced. 
There  is  general  agreement  that  the  quan- 
tity of  classified  Information  and  documents 
remains  huge  and  Includes  many  documents 
which  should  no  longer  be  classified.  More- 
over, many  observers  would  say  that  much 
information  never  should  have  been  classi- 
fied in  the  first  place. 

There  are  two  main  ways  In  which  the  se- 
curity classification  of  Information  affects 
the  work  of  Congress  in  the  foreign  affa.rs 
field.  First,  it  limits  the  kind  and  amount 
of  Information  which  Congress  receives  Sec- 
ond, it  circumscribes  what  Congress  can  do 
with  information  which  it  does  receive,  es- 
pecially what  It  can  pass  on  to  the  public 
to  explain  its  position. 

Members  of  Congress  can  frequently  ob- 
tain classified  information  upon  request.  If 
rquested  information  is  withheld,  it  appar- 
ently Is  ultimately  done  so  on  the  grounds 
of  e:;ecutive  privilege  rather  than  on  the 
grounds  that  it  Is  classified.  However,  the 
classification  of  information  does  pre- 
vent Congress  from  making  It  public.  More- 
over, it  may  prevent  Congress  from  knowing 
that  it  exists  and  hence  requesting  It.  Classi- 
fication leaves  the  Executive  Branch  in  fuller 
control  over  what  Information  it  will  provide 
both  Congress  and  the  public  since  it  bars 
Journalists  and  scholars  from  access  unless 
the  Executive  Branch  wants  to  make  it  avail- 
able (or  "leak"  it)   to  them. 

Many  of  the  proposals  relating  to  the  classi- 
fication problem  aim  at  cutting  down  the 
amount  of  classified  information  or  making 
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certain  that  Information  which  would  not 
jeopardize  national  security  is  not  classified. 
Action  in  this  direction  might  reduce  the  fre- 
quency of  Instances  in  which  information  in 
the  foreign  affairs  field  cannot  be  obtained 
even  when  it  is  unlikely  that  the  information 
could  in  any  way  Jeopardize  the  national  se- 
curity if  It  were  made  public.  The  problem 
for  Congress  in  the  foreign  aflairs  field,  how- 
ever, goes  beyond  reducing  unnecessary  clas- 
sification. It  involves  findii:g  a  way  for  Con- 
gress to  make  certain  that  it  receives  the  full 
information  necessary  for  exercising  its  war 
and  foreign  policy  powers,  including  infor- 
mation which  most  people  would  agree  should 
be  kept  secret  from  potential  enemies.  It  may 
also  involve  finding  a  way  for  Congress  to 
sliare  in  determining  what  information  is 
classified  and  thus  kept  secret  from  the  Amer- 
ican people. 
n.  THE  ohigin  and  legal  basis  of  present 

CLASSIFICATION    PROCEDtTRES 

A.  Origin 

Secrecy  has  been  practiced  to  some  degree 
in  diplomatic  and  military  affairs  throughout 
the  nation's  history.  For  example,  in  1790 
President  Washington  presented  to  the  Sen- 
ate for  its  approval  a  secret  article  to  be  in- 
serted in  a  treaty  with  the  Creek  Indians.^  A 
formal  and  extensive  classification  system  to 
keep  certain  information  secret  for  purposes 
of  national  security  did  not  develop  until 
much  later,  however.  According  to  one  au- 
thority, "Measures  and  practices  for  the  pro- 
tection of  official  Information  in  general  long 
served  to  protect  any  defense  information 
that  needed  protection  without  there  having 
to  be  any  clear  distinction  between  defense 
Information  and  other  official  information  re- 
quiring protection." ' 

The  use  of  markings  such  as  "Confiden- 
tial," 'Secret,"  or  "Private"  on  communica- 
tions from  military  and  naval  or  other  pub- 
lic officials  "can  be  traced  back  almost  con- 
tinuously into  the  War  of  1812."  '  However, 
the  roots  of  the  present  classification  system 
appear  to  be  found  around  the  time  of  the 
First  World  War.  A  General  Order  of  the  War 
Department  dated  February  16,  1912,  estab- 
lished a  system  for  the  protection  of  informa- 
tion relating  to  submarine  mine  projects, 
land  defense  plans,  maps  and  charts  showing 
locations  of  defense  elements  and  the  char- 
acter of  the  armament,  and  data  on  numbers 
of  guns  and  the  supply  of  ammunition,  al- 
though it  prescribed  no  particular  mark- 
ings.' A  General  Order  from  the  General 
Headquarters  of  the  American  Expeditionary 
Force  dated  November  21.  1917,  established 
the  cla.^sifications  of  '■Confidenti.il."  "Secret," 
and  "For  Ofllcial  Circulation  Only."" 

The  classification  system  established  dur- 
ing the  First  World  War  was  continued  after 
the  war  was  over.  Army  Regulation  330-5  of 
1921  stated: 

"A  document  will  be  marked  "Secret"  only 
when  the  Information  It  contains  is  of  great 
importance  and  v.'hcn  the  safeguarding  cf 
thit  information  from  actual  or  potential 
enemies  Is  of  prime  necessity. 

•  *  »  »  • 

"A  document  will  be  marked  'Confidential' 
when  it  is  of  less  importance  and  of  less  secret 
a  nature  than  one  requiring  the  mark  of 
'Secret'  but  which  must,  nevertheless,  be 
guarded  from  hostile  or  Indiscreet  persons. 

•  •  •  •  • 

"A  document  will  te  marked  "For  official 
use  only'  when  It  contains  information 
which  is  not  to  be  communicated  to  the  pub- 
lic or  to  the  press  but  which  may  be  com- 
municated to  any  personi  known  to  be  In 
the  service  of  the  United  States  whose  duty 
It  concer7is.  or  to  persons  of  undoubted 
loyalty  and  discretion  who  are  cooperating 
with  Government  work."' 

In  a  1935  revision  the  term  "Restricted" 
was  introduced  as  a  fourth  category,  to  be 
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used  when  a  document  contained  informa- 
tion regarding  resecrch  work  on  the  design, 
test,  production,  or  use  of  a  unit  of  military 
equipment  or  a  component  thereof  which 
was  to  be  kept  secret.  It  also  emerged  in  1935 
that  documents  on  projects  with  restricted 
status  were  to  be  marked : 

'"Restricted;  Notice— This  document  con- 
tains information  afTectlng  the  national  de- 
fense of  the  United  States  within  the  mean- 
ing cf  the  Espionage  Act  (U.S.C.  50:31.  32). 
The  transmission  of  this  document  or  the 
revelation  of  Its  contents  in  any  manner  to 
any  unauthorized  person  is  prohibited."  •• 

Executive  Order  No.  3381  Issued  March  22. 
1940,  by  President  Roc^evelt.  entitled  "De- 
finln:;  Certain  Military  and  Naval  Installa- 
tions and  Equipment"'  gave  recognition  to 
the  military  classification  system.  In  this  or- 
der he  cited  as  authority  the  act  cf  Janu- 
ary 12,  1938  (Sec.  795(a)  of  Title  IS,  part  of 
the  Espionage  laws)   which  stated: 

""Whenever,  in  the  Interests  of  national 
defense,  the  President  defines  certain  vital 
military  and  naval  Installations  or  eqtjipment 
as  requiring  protection  against  the  general 
dissemination  of  information  thereto,  it  shell 
be  unlawful  to  make  any  photograph.  sJtctch. 
picture,  drawing,  nir.-y.  cr  grapliical  repre- 
sentation of  such  vital  military  and  naval 
Installation  or  equipment  without  first  ob- 
taining permission  of  the  ccmmanding  of- 
ficer. .  .   ." " 

In  defining  the  Installations  or  equipment 
requiring  protection  against  the  dissemina- 
tion of  Information  concerning  them,  the 
President  named  as  one  criterion  the  classi- 
fication as  "'secret."'  ""confidential,"  or  "re- 
stricted" tmder  the  direction  of  either  the 
Secretary  of  War  or  the  Secretary  of  the 
Navy.  In  addition  to  military  or  naval  in- 
stallations, weapons,  and  equipment  so  clas- 
sified or  marked.  Included  In  the  definition 
were : 

"All  official  military  or  naval  books,  pam- 
phlets, documents,  reports,  maps,  charts, 
plans,  designs,  models,  drawing.  ^^Jhoto- 
graphs,  contracts,  or  specifications,  which 
are  now  marked  under  the  authority  or  at 
the  direction  of  the  Secretary  of  War  or  the 
Secretary  cf  the  Navy  as  ""secret."  ""coiifi- 
dential.'"  or  '"restricted."  and  all  such  articles 
cr  equipment  which  may  hereafter  be  so 
marked  with  the  approval  or  at  the  direction 
of  the  I'resident."  >' 

That  Executive  Order  was  supersede^'  by 
Executive  Order  10104  issued  by  President 
Truman  February  1,  1950.  In  addition  to  the 
three  designations  previously  mentioned,  the 
new  Executive  Order  referred  for  the  first 
time  to  "top  secret,"  although  this  designa- 
tion had  been  in  use  seme  years  earlier.  In 
place  cf  the  Secretary  of  War  and  the  SC':  - 
reiary  of  the  Navy.  Executive  Order  10104  de- 
scribed the  President,  the  Secretary  cf  De- 
fense, the  Secretary  of  the  Army,  the  Secre- 
tary cf  the  Navy,  and  the  Secretary  of  the 
Air  Force  as  being  authorized  to  cla»,sify  cr 
direct  to  be  classified  the  designated  Informa- 
tion." 

On  September  24,  1951,  President  Truman 
issued  an  executive  order  which  ofli'^ially  ex- 
tended the  classification  system  to  non- 
military  agencies  and  to  ""security  Informa- 
tion— "  Executive  Order  10290,  ""Prescribing; 
Regulations  Establishing  Minimum  Stand- 
ards for  the  Classification.  Transmission,  and 
Handling,  by  Departments  and  Agencies  of 
the  Executive  Branch,  cf  Offici?l  Information 
Which  Requlre.s  Safeguarding  in  the  Interest 
cf  the  Security  of  the  United  States."'  It  per- 
mitted any  department  or  agency  of  the  Ex- 
ecutive Branci  to  classify  and  define  "clas- 
sified security  Information"  to  mean  "official 
information  the  SBfegi-.arding  of  which  Is 
necessary  in  the  Interest  of  national  security, 
and  which  is  classified  for  such  purposes  by 
appropriate  classifying  authority. "  '•' 

President  Elsenhower  replaced  Executive 
Order  10290  with  Executive  Order  10501. 
"Safeguarding  Official  Information."  on  No- 


vember 9,  1953.  It  narrowed  the  number  of 
agencies  authorized  to  classify  and  redefined 
the  usage  of  the  various  security  labels  Ex- 
ecutive Order  10501,  which  will  be  described 
later,  and  Its  revisions,  form  the  basis  for  the 
present  system  of  classification  of  Informa- 
tion, 

B.    Legal    basis 

Executive  Order  10501  does  not  claim  to  be 
authorized  by  a  specific  statute.  Unlike  Exec- 
utive Order  ioi04.  "Definitions  of  Vital  Mili- 
tary and  Naval  Installations  and  Equip- 
ment." which  Is  linked  to  a  specific  provision 
of  the  statutes,  Executive  Order  10501  Con- 
tains in  its  preface  as  to  authority  only  the 
general  statement.  "Now.  therefore,  by  vlKue 
of  the  authority  vested  in  me  by  the  Con- 
stitution and  statutes,  and  as  Presidertt  of 
the  United  States,  and  deeming  such  action 
necessary  In  the  best  Interests  of  the  na- 
tional security.  It  Is  hereby  ordered  as  fol- 
lows. .  .  ."  The  Executive  Branch  apparently 
relies  primarily  on  implied  constitutional 
powers  of  the  President  and  statutes  which 
It  claims  afford  a  basis  on  which  to  Justify 
the  Issuance  of  Executive  Order  10501.  ac- 
knowledging that  there  Is  no  specific  statu- 
tory authority  for  it.  In  1970  when  the  Sen- 
ate Foreign  Relations  Committee  Inquired  of 
tY.e  State  Department  about  the  legal  basis 
for  the  President's  Issuance  of  Executive  Or- 
der 10501.  the  Legal  Adviser  of  the  State 
Department.  John  R.  St€ven.«;on.  with  the 
approval  of  the  Department  of  Justice,  re- 
ferred to  the  Report  of  the  Commission  on 
Government  Security  of  1957  for  a  statement 
of  the  legal  basis."  That  Commission  cited 
provisions  of  the  Constitution  and  stated: 
"While  there  Is  no  specific  statutory  au- 
thority for  such  an  order  or  Executive  Order 
10501,  various  statutes  do  afford  a  basis  upon 
which  to  justify  the  issuance  of  the  order." 
1.  Constitutional  Provisions 

The  three  constitutional  provisions  cited 
by  the  Commission  are  In  article  II  on  the 
Executive  Branch:  Section  1.  '"The  executive 
power  shall  be  vested  in  a  President  of  the 
United  States  of  America":  section  2.  "The 
President  shall  be  Commander  In  Chief  of 
the  Army  and  Navy  of  the  United  States"; 
and  section  3,  "".  .  .  he  shall  take  care  thai 
the  laws  be  faithfully  executed."  The  Com- 
mission said: 

"When  these  provisions  are  considered  in 
light  of  the  existing  Presidential  authority  to 
appoint  and  remove  executive  officers  direct- 
ly responsible  to  him.  there  is  demonstrated 
the  broad  Presidential  supervisory  and  regu- 
latory authority  over  the  Internal  operations 
of  the  executive  branch.  By  issuing  the 
proper  Executive  or  administrative  order  he 
exercises  this  power  of  direction  and  super- 
vision over  his  subordinates  in  the  discharge 
of  their  duties.  He  thus  "takes  care"  that  the 
laws  are  being  faithfully  executed  by  those 
acting  In  his  behalf:  and  in  the  instant  case 
the  pertinent  laws  would  Involve  espionage, 
sabotage,  and  related  statutes,  should  such 
Presidential  authority  not  be  predicated 
upon  statutory  authority  or  direction."  '- 

The  1957  Commission  report  did  not  ex- 
plicitly spell  out  the  right  of  Congress  to 
make  laws  affecting  the  classification  system. 
However,  recognition  of  this  right  v.as  im- 
plicit in  the  Commission's  conclusion  that 
"In  the  absence  of  any  law  to  the  contrary, 
there  Is  an  adequate  ■constitutional  and 
statutory  basis  upon  which  to  predicate  the 
Presidential  authority  to  issue  Executive 
Order  10501,"  "  and  in  the  citation  of  various 
statutes  as  affording  a  basis  upon  which  to 
Justify  the  issuance  of  the  order. 

Among  the  provisions  of  Article  I  of  the 
Constitution  wliich  mi'iht  bv  -cited  a.s  giving 
Coiigress  powers  to  legislate  in  this  field 
\-.ould  be  the  following:  Section  1.  "All  legis- 
lative powers  herein  granted  shall  be  vested 
In  a  Congress  of  the  United  States  .  .  .;" 
Section  8.  "The  Coiigress  shall  have  power 
to  .  .  .  provide  fcr  the  common  defense  and 
ge  leral  welfare  of  the  United  States;  ...  to 
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nake  rules  for  the  government  and  regiUa- 
ion  of  the  iand  and  naval  forces;  ..  .  .  and 
o  make  all  larxs  which  shall  be  necessary  and 
jroper  for  carrying  Into  execution  the  fore- 
;oing  powers,  and  all  other  powers  vested  by 
his  Constitution  In  the  Government  of  the 
Jnlted  States,  or  In  any  Department  or  Of- 
icer  thereof." 

2.  "Housekeeping"  Act  Prior  to  1958 
Amendment 
Pi-lor    to    1958.   5   U.S.C.   22,    now   5   U.S.C. 
101,   .sometimes   called   the   "Housekeeping" 
I  kct,  was  frequently  cited  as  .lustlfying  a  sys- 
em    for    withholding    information    on    the 
)asi3  of  a  security  classification  system.  This 
vas  thf  first  and  earliest  statute  cited  by 
he   1937  commission  as  at  that  time  pro- 
'iding    a    basis   for   Executive   Order    10501. 
This  statute  had  been  enacted  in  1789  with 
he  process  of  providing  the  authority  for 
;overnment  officials  to  set  up  offices  and  file 
locuments."  As  early  as  1877  and  numerous 
Imea  since  then  Section  22  of  Title  5  of  the 
T.S.  code  had  been  cited  as  authority  to  re- 
:  «ise   information   sought  from  the   govern- 
nent."  However,  in   1958  the  housekeeping 
I  tatute  was  amended  by  P.L.  85-619  to  specify 
hat  It  did  "not  authorize  wlthliolding  Infor- 
1  nation  from  the  public  or  limiting  the  avall- 
ibllity  of   records  to  the   public."  The,De- 
]  lartmeht  of  State  1970  memorandum  pointed 
(ut    thft    since    the    1958    amendment    this 
<  tatute  Jwas  no  longer  relevant  to  the  Justl- 
iLcatlonlof  classification.  It  is  mentioned  in 
I  his  report  as  a  matter  of  historical  Interest 
i,nd  to  note  the  legislation  of  1951  specify- 
ing that  it  should  not  be  used  as  authority 
lor  withholding  Information. 

3.  Espionage  Laws 
Perhaps  the  statutes  now  most  frequently 
( ited  for  Justification  of  the  security  classl- 
1. cation  of  information  are  the  espionage 
1  iws  generally.  The  1957  Commission  cited 
1  he  espionage  laws  second  only  to  the  house- 
1  eeping  statute  discussed  above.  It  said: 

"The  espionage  laws  have  imposed  upon 
t  he  President  a  study  to  make  determinations 
I  ?specting  the  dissemination  of  information 
laving  a  relationship  to  the  national  de- 
l»nse.  For  example.  18  U.S.C.  795(a)  pro- 
\  Ides  that  "Whenever  In  the  interests  of  na- 
t  ional  defense,  the  President  defines  certain 
\  ual  military  and  naval  installations  or 
e  quipment  as  requiring  protection  against 
the  general  dissemination  of  information 
I  ?lative  thereto,  it  shall  be  unlawful  to  make 
Eny  photograph,  sketch,  picture.  .  .  .  etc." 
J  roceedlng  under  this  statute  the  President 
1  isued  txecutive  Order  10104  which  covers 
l:iforma!tlon  clEissified  by  the  agencies  of  the 
I  illitBkry  establishments. 

"In  18  U.S.C.  798  there  Is  specific  reference  ■ 
t  D  the  unauthorized  disclosure  of  'classified 
1  xfonnatlon'  pertaining  to  the  crjrptographic 
s  nd  -communication  systems  and  facilities. 
I 'urthermore.  the  term  'classified  informa- 
tion' is  defined  as  Information  which  for 
I  ?asons  of  national  security  has  been  spe- 
( iflcally  designated  by  the  proper  govern- 
iient  atency  for  limited  or  restrictive  dis- 
3?minatlon  or  distribution."  '^ 

It  might  be  questioned  whether  the  first 
{ rovisioh  mentioned  above  Is  a  basis  on 
\  :hich  to  issue  an  executive  order  covering 
c  lassiftcitlon  by  non-defense  agencies  since 
1 ;  relatds  to  Information  pertaining  to  tltal 
rillltary  and  naval  installations  and  has 
slready  been  used  to  justify  Executive  Order 
10104  on  military  information  classified  by 
t  ne  military  departments. 

The  second  provision  mentioned,  section 
7  38.  does  refer  to  classified  Information,  thus 
acknowledging  Its  existence.  However.  It  pro- 
vides penalties  only  for  actions  relating  to 
c  jmmuiiications  Intelligence  and  cryptog- 
r  iphy.  specifying  four  specific  categories  of 
c  asslfie'l  information:  (1)  concerning  the 
nature  «t  preparation  of  codes:  (2)  concern- 
1  ig  the  apparatus  used  for  cryptographic  or 
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communication  intelligence  purposes;  (3) 
concerning  the  communication  Intelligence 
activities;  or  (4)  obtained  by -the  process  of 
communication  intelligence  from  the  for- 
eign government,  with  knowledge  that  it  was 
so  obtained.  Moreover,  this  section  which 
was  added  by  Public  Law  248  of  October  31, 
1951,  makes  it  clear  that  its  objective  Is  to 
prevent  the  use  of  classified  Information  re- 
lating to  communication  Intelligence  activi- 
ties in  a  manner  prejudicial  to  the  safety  of 
the  United  States,  and  not  to  prevent  con- 
gressional access  to  it.  Sec.  798(c)  states: 

"Nothing  In  this  section  shall  prohibit  the 
furnishing,  upon  lawful  demand,  of  Infor- 
mation to  any  regularly  constituted  com- 
mittee of  the  Senate  or  House  of  Represent- 
atives of  the  United  States  of  America,  or 
joint  committee  thereof."  -^ 

Executive  Order  10501  itself  does  not  refer 
to  Section  795  or  798  but  Instead  refers  to 
Sections  793  and  794  of  Title  18  U.S.C.  Sec- 
tion 5(  j)  of  Executive  Order  10501  states  that 
when  classified  material  affecting  defense  is 
furnished  to  persons  outside  the  executive 
branch,  the  material  should  carry  the  state- 
ment, whenever  practicable,  "This  material 
contains  Information  affecting  the  national 
defense  of  the  United  States  within  the 
meaning  of  the  espionage  laws.  Title  18, 
use.  Sections  793  and  794.  the  transmis- 
sion or  revelation  of  which  in  any  manner  to 
an  unauthorized  person  Is  prohibited  by 
law."  -■ 

Section  793,  "Gathering,  transmitting  or 
losing  defense  Information."  provides  penal- 
ties of  a  fine  or  Imprisonment  for  (a)  going 
Into  defense  Installations  or  In  other  ways 
obtaining  information  "respecting  the  na- 
tional defense  with  intent  or  reason  to  believe 
that  the  Information  Is  to  be  used  to  the  In- 
jury of  the  United  States,  or  to  the  advantage 
of  any  foreign  nation";  (b)  copying  or  ob- 
taining sketches,  documents,  or  anything 
connected  with  the  national  defense;  (c)  re- 
ceiving or  obtaining  from  any  source  any 
document,  writing,  or  anything  connected 
with  the  national  defense,  knowing  that  it 
has  been  obtained  contrary  to  the  provisions 
of  that  chapter  of  law,  (d)  wilfully  trans- 
mitting to  a  person  not  entitled  to  receive  It 
a  document,  etc.,  which  a  person  either  law- 
fully or  without  authorization  possesses  and 
has  reason  to  believe  could  be  used  to  the  In- 
jury- of  the  United  States  or  the  advantage 
of  a  foreign  nation;  or  (e)  when  entrusted 
with  any  document  or  information  relating  to 
the  national  defense  "through  gross  negli- 
gence" permitting  It  to  be  removed  from  Its 
proper  place  "or  to  be  lost,  stolen,  abstracted, 
or  destroyed"  or  falling  to  report  such  loss, 
^heft,  abstraction,  or  destruction. 

Section  794  provides  for  Imprisonment  or 
the  death  penalty  for  (a)  communicating  or 
transmitting  a  document  or  Information  re- 
lating to  the  national  defense  to  any  foreign 
government,  faction,  citizen,  etc.  "with  Intent 
or  reason  to  believe  that  it  is  to  be  used  to 
the  injury  of  the  United  States  or  to  the  ad- 
vantage of  a  foreign  nation";  or  (b)  "In  time 
of  war,  with  Intent  that  the  same  shall  be 
communicated  to  the  enemy."  collecting, 
publishing,  communicating,  or'attemptlng  to 
elicit  any  Information  with  respect  to  the 
movement,  numbers,  or  disposition  of  armed 
forces,  ships,  aircraft,  or  war  materials  or 
military  operation  plans  or  defenses  "or  any 
other  Information  relating  to  the  public  de- 
fense, which  might  be  useful  to  the  enemy." 
In  1953  the  provisions  of  this  section  In  addi- 
tion to  coming  Into  effect  In  time  of  war  were 
extended  to  remain  "in  full  force  and  effect 
until  six  months  after  the  termination  of  the 
national  emergency  proclaimed  by  the  Presi- 
dent on  December  16.  1950  or  such  earlier 
date  as  may  be  prescribed  by  concurrent  reso- 
lution of  the  Congress."  ^ 

The  espionage  laws  may  make  It  sensible 
to  have  some  kind  of  system  for  marking  In- 
formation which  It  would  be  a  crime  to 
transmit,  but  history  does  not  Indicate  that 


the  classification  system  developed  directly 
from  the  Espionage  Act  of  1917  or  that  the 
Espionage  Act  was  Intended  to  authorize 
such  a  system.  One  student  of  the  history  of 
classification  has  observed : 

"There  Is  no  Indication  at  this  time  [In 
1917]  that  difficulties  could  arise  in  enforc- 
ing the  Espionage  Act  if  otflcial  Information 
relating  to  the  national  defense  was  not 
marked  as  such.  Insofar  as  it  was  intended  to 
be  protected  from  unauthorized  dissemina- 
tion. Violation  of  the  first  three  subsections 
of  Section  I,  Title  I,  of  the  act  depended 
upon  Intent,  but  violation  of  the  other  two 
subsections  depended  in  the  one  case  on 
material  relating  to  the  national  defense 
having  been  turned  over  to  someone  "not 
entitled  to  receive  it"  and  In  the  other  case 
on  such  material  having  been  lost  or  com- 
promised through  "gross  negligence."  Since 
the  expression  "relating  to  the  national  de- 
fense" was  nowhere  defined,  the  posslbOlty 
of  the  public  being  permitted  to  have  any 
knowledge  whatever  relating  to  the  national 
defense,  even  the  fact  that  Congress  has 
passed  certain  legislation  relating  thereto, 
depended  on  application  of  the  expressions 
"not  entitled  to  receive  it"  and  "gross  neg- 
ligence." 

"In  any  prosecution  for  violation  of  either 
of  the  last  two  subsections  the  burden  of 
proving  that  one  or  the  other  key  expressions 
had  application  in  the  case  would  rest  on 
the  prosecution,  and  proof  would  be  difficult 
unless  clear  evidence  could  be  adduced  that 
authority  had  communicated  Its  intention 
that  the  specific  material  Involved  should  be 
protected  or  unless  that  material  was  of 
such  a  nature  that  common  sense  would 
Indicate  that  it  should  be  protected.  For 
purposes  of  administering  these  two  subsec- 
tions of  the  Espionage  Act  the  marking  of 
defense  information  that  is  to  be  protected  is 
almost  essential,  and  its  marking  can  also 
be  of  great  assistance  for  purposes  of  ad- 
ministering the  preceding  three  subsections. 

"It  would  be  logical  to  suppose  that  the 
markings  of  defense  Information  began  out 
of  the  legal  necessities  for  administering  the 
Espionage  Act,  but  the  Indications  are  that 
such  was  not  the  case.  The  establishment  of 
three  grades  of  official  Information  to  be 
protected  by  markings  was  apparently  some- 
thing copied  from  the  A.E.F.,  which  had 
borrowed  the  use  of  such  markings  from  the 
French  and  British."  ^ 

It  apparently  was  not  vintil  1935  that  the 
link  between  classification  the  espionage  act 
was  made.  Then,  under  the  army  regulation 
of  February  12,  1935,  It  was  specified  that 
material  on  projects  with  restricted  status 
would  be  marked:  "Restricted:  Notice — this 
document  contains  information  affecting  the 
national  defense  of  the  United  States  within 
the  meaning  of  the  Espionage  Act  (U.S.C. 
50:31,  32).  The  transmission  of  this  docu- 
ment or  the  revelation  of  its  contents  In  any 
manner  to  any  unauthorized  person  Is  pro- 
hibited." =' 

4.  National  Security  Act 

The  1957  Commission  on  Government 
Security  report,  referred  to  by  the  State 
Department  In  1970  as  citing  the  legal  basis 
for  a  classification  system,  described  the  Na- 
tional Security  Act  of  1947  as  the  "most 
significant  legislation,  which  set  into  motion 
the  current  document  classification  pro- 
grams." It  said: 

"The  most  significant  legislation,  which 
set  Into  motion  the  current  document  clas- 
sification program,  was  enacted  In  1947,  when 
the  Congress  passed  the  National  Security 
Act  In  order  to  provide  an  adequate  and 
comprehensive  program  designed  to  protect 
the  future  security  of  our  country.  To  accom- 
plish this  avowed  purpose  the  act  pro- 
vided for  the  creation  of  a  National  Security 
Council  within  the  executive  branch  sub- 
ject to  Presidential  direction.  Its  Job  is  to 
consider  and  to  make  appropriate  recom- 
mendations   to   the    President.   Within   the 
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framework  of  this  program,  the  Interdepart- 
mental Committee  on  Internal  Security 
(ICIS»  came  into  being,  and  the  activity  of 
this  committee  was  responsible  for  the  Issu- 
ance in  1951  of  Executive  Order  10290,  which 
established  the  original  document  classifica- 
tion program.  Thus  It  would  apjjear  that  a 
document  classification  program  Is  within 
the  scope  of  the  activities  sought  to  be  co- 
ordinated by  the  National  Security  Act  of 
1947,  and  that  the  Issuance  of  an  appropriate 
Executive  order  establishing  such  a  program 
Is  consistent  with  the  policy  of  the  act."  =•• 

As  has  been  pointed  out,  the  roots  clas- 
siflcatlon  systems  within  Individual  Depart- 
ments go  back  many  years  before  the  Na- 
tional Security  Act  was  passed.  However,  ef- 
forts made  after  the  National  Security  Act 
appear  to  have  led  to  the  new  govermnent- 
wide  directive  on  classification  which  was 
embodied  in  Executive  Order  10290.  Coordina- 
tion of  classification  systems  in  the  military 
department  had  already  been  provided  to 
some  degree  in  Executive  Order  8381  which 
was  superseded  by  Executive  Order  10104. 

The  Conunlsslon  on  Government  Security 
contended  that  the  National  Security  Act 
"set  into  motion"  the  current  classification 
program;  that  the  classification  program  "Is 
within  the  scope  of  the  activities  sought  to 
be  coordinated  by  the  National  Security  Act 
of  1947";  and  that  "the  issuance  of  an  appro. 
priate  Executive  order  establishing  such 
a  program  Is  consistent  with  the  policy  of 
tiie  act."*'  It  did  not  contend  that  the  Na- 
tional Security  Act  actually  authorized  the 
system. 

One  authorization  which  was  made  by  the 
National  Security  Act  Is  pertinent,  however. 
After  establishing  the  Central  Intelligence 
Agency  and  giving  It  the  purpose  of  coordi- 
nating intelligence  activities,  the  National 
Security  Act  provided  that  the  Director  of 
Central  Intelligence  "shall  be  responsible  for 
protecting  Intelligence  sources  and  methods 
from  unauthorized  disclosure."  ^  This  would 
appear  to  provide  adequate  authorization  for 
a  system  to  provide  adequate  authorization 
for  a  system  of  protection  of  certain  types  of 
Information,  namely  intelligence  sources  and 
methods. 

5.  Internal  Security  Act 

The  final  statute  cited  by  the  1957  Com- 
mission on  Government  Security  under  the 
assertion  that  "various  statutes  do  afford  a 
basis  upon  which  to  Justify  the  Issuance"  of 
Executive  Order  10501  was  the  Internal  Se- 
curity Act  of  1950.  The  Commission  report 
stated: 

"Prior  to  issuance  of  Executive  Order  10290, 
Congress  had  apparently  recognized  the 
existing  Presidential  authority  to  classify  in- 
formation within  the  executive  branch  when 
it  passed  the  Internal  Security  Act  of  1950. 
Contained  therein  were  provisions  defining 
two  new  criminal  offenses  involving  classi- 
fied information. 

"Section  4(b)  of  the  act  makes  It  a  crime 
for  any  Federal  officer  or  employee  to  give 
security  Information  classified  by  the  Presi- 
dent, or  by  the  head  of  any  department, 
agency,  or  corporation  with  the  approval  of 
the  President,  to  any  foreign  agent  or  mem- 
ber of  a  Communist  organization,  and  section 
4lc)  makes  it  a  crime  for  any  foreign  agent 
or  member  of  a  Communist  organization  to 
receive  such  classified  security  information 
from  a  Federal  employee."  =» 

Section  4(b)  of  the  Internal  Security  Act 
states; 

"It  shall  be  unlawful  for  any  officer  or  em- 
ployee of  the  United  States  or  of  any  depart- 
ment or  agency  thereof,  or  of  any  corpora- 
tion the  stock  of  which  is  owned  in  whole  or 
In  major  part  by  the  United  States  or  any 
department  or  agency  thereof,  to  com- 
municate in  any  manner  or  by  any  means, 
to  any  other  person  whom  such  officer  or  em- 
ployee knows  or  has  reason  to  believe  to  be 
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an  agent  or  representative  of  any  foreign 
government  or  an  officer  or  member  of  any 
Communist  organization  as  defined  In  para- 
graph (5)  of  section  782  of  this  title,  any 
information  of  a  kind  which  shall  have  been 
classified  by  the  President  (or  by  the  head 
of  any  such  department,  agency,  or  corpora- 
tion with  the  approval  of  the  President)  as 
affecting  the  security  of  the  United  States, 
knowing  or  having  reason  to  know  that  such 
Information  has  been  so  classified,  unless 
such  officer  or  employee  shall  have  been 
specifically  authorized  by  the  President,  or 
by  the  head  of  the  department,  agency,  or 
corporation  by  which  this  officer  or  employee 
is  employed,  to  make  such  disclosure  of  such 
information."  ^ 

This  provision  of  the  Internal  Security 
Act  appears  to  come  the  closest  to  sanction- 
ing a  system  for  the  classification  of  infor- 
mation "as  affecting  the  security  of  the 
United  States"  rather  than  the  narrower  con- 
cept of  "relating  to  the  national  defense"  or 
the  still  narrower  categories  of  cryptographic 
or  Intelligence  information. 

There  has  been  one  case  In  which  a  for- 
eign service  officer  convicted  under  this  pro- 
vision appealed  his  case  and  the  Court  of 
Appeals,  in  affirming  the  verdict,  held  that 
under  the  statute  and  Executive  Order  10501 
an  Ambassador  did  have  authority  to  clas- 
sify foreign  service  dispatches  and  the  dis- 
patches as  classified  and  certified  by  him  were 
within  the  scope  of  the  statute.  Moreover,  it 
held  that  In  prosecution  of  the  officer  for 
communication  of  classified  Information  to  a 
foreign  government,  the  government  was  not 
required  to  prove  that  the  documents  In- 
volved were  properly  classified  "as  affecting 
the  security  of  the  United  States." " 
6.   Atomic   Energy   Act 

In  addition  to  the  above  statutes  listed  by 
the  1957  Commission  on  Government  Secu- 
rity, the  Department  of  State  memorandimi 
of  1970  said  "there  are  other  statutory  pro- 
visions that  contemplate  and  assume  a  sys- 
tem of  classification  of  Information."  3'  The 
first  example  it  cites  is  section  142  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  section 
2162(c)).  The  entire  Chapter  12  of  the  act 
(Sections  141  through  146)  is  on  the  control 
of  Information  with  section  142  providing  for 
the  classification  and  declassification  of  "Re- 
stricted Data." 

"Restricted  Data"  is  defined  In  the  Atomic 
Energy  Act  as  follows: 

"The  term  'Restricted  Data'  means  all  data 
concerning  (1)  design,  manufacture,  or  uti- 
lization of  atomic  weapons;  (2)  the  produc- 
tion of  special  nuclear  material;  or  (3)  the 
use  of  special  nuclear  material  in  the  pro- 
duction of  energy,  but  shall  not  Include  data 
declassified  or  removed  from  the  Restricted 
Data  category  pursuant  to  section  142."  " 

Section  142  requires  that  the  Atomic 
Energy  Commission  from  time  to  time  de- 
termine the  data  within  the  definition  of 
Restricted  Data  which  can  be  published 
"without  undue  risk  to  the  common  defense 
and  security  and  shall  thereupon  cause  such 
data  to  be  declassified  and  removed  from  the 
category  of  Restricted  Data." 

With  "Restricted  Data"  so  defined  as  to 
Include  all  data  in  certain  categories.  Sec. 
142  proceeds  on  the  assumption  that  all  In- 
formation In  these  categories  is  classified 
"Restricted  Data"  and  is  concerned  mainly 
with  setting  up  procedures  for  declassifying 
Information  in  these  categories.  It  requires 
that  the  Atomic  Energy  Commission  from 
time  to  time  determine  the  data  within  the 
definition  of  Restricted  Data  which  can  be 
published  "without  undue  risk  to  the  com- 
mon defense  and  security  and  shall  there- 
upon cause  such  data  to  be  declassified  and 
removed  from  the  category  of  Restricted 
Data."  It  provides  that  in  "the  case  of  Re- 
stricted Data  which  the  Commission  deter- 
mines Jointly  with  the  Department  of  De- 
fense to  be  related  primarily  to^he  military 
utilization  of  atomic  weapons,  the  determi- 


nation that  It  could  be  published  is  to  be 
made  jointly  by  the  Commission  and  the 
Department  of  Defense,  with  the  President 
deciding  in  case  of  disagreement. 

In  Section  142  the  Atomic  Energy  Act  also 
recognizes  the  existence  of  "defense  Informa- 
tion" and  Intelligence  information.  Giving 
recognition  to  "defense  information"  Sec- 
tion 142d  states: 

"The  Commission  shall  remove  from  the 
Restricted  Data  category  such  data  as  the 
Commission  and  the  Department  of  Deiense 
Jointly  detern.ine  relates  primarily  to  the 
military  utilization  of  atomic  weapons  and 
which  the  Commission  and  Department  of 
Defense  Jointly  determine  can  be  adequately 
safeguarded  as  defense  Information:  Pro- 
lided,  however.  That  no  such  data  so  re- 
moved from  the  Restricted  Data  category 
shall  be  transmitted  or  otherwise  made  avail-, 
able  to  any  nation  or  regional  defense  orga- 
nization, while  such  data  remains  defense 
Information,  except  pursuant  to  an  agree- 
ment for  cooperation  entered  Into  in  accord- 
ance with  subsection  144b."  '-■• 

Giving  recognition  to  Intelligence  Informa- 
tion and  Its  treatment  as  "defense  Informa- 
tion" Section  142e.  states: 

"The  Commission  shall  remove  from  the 
Restricted  Data  category  such  Information 
concerning  the  atomic  energy  programs  of 
other  nations  as  the  Commission  and  the 
Director  of  Central  Intelligence  Jointly  deter- 
mine to  be  necessary  to  carry  out  the  provi- 
sions of  section  102(d)  of  the  National  Secu- 
rity Act  of  1947,  as  amended,  and  can  be  ade- 
quately safeguarded  as  defense  Informa- 
tion." a* 

The  act  provided  a  channel  for  transmit- 
ting information  to  Congress  rather  than  a 
barrier,  however.  It  established  the  Joint 
Committee  on  Atomic  Energy  (sec.  201),  re- 
quired that  the  Atomic  Energy  Commission 
and  the  Department  of  Defense  keep  the 
Joint  Committee  fully  and  currently  In- 
formed on  matters  relating  to  development 
and  application  of  atomic  energy  and  re- 
quired that  any  government  agency  furnish 
any  information  requested  by  the  Joint  Com- 
mittee relating  to  its  responsibilities  In  the 
field  of  atomic  energy  (sec.  202) ,  and  author- 
ized the  Joint  Committee  to  "classify  infor- 
mation originating  within  the  committee  In 
accordance  with  standards  used  generally  by 
the  executive  branch  for  classifying  Re- 
stricted Data  or  defense  information"  (sec, 
206). 

7.  Freedom  of  Information  Act  Amending  the 
Administrative  Procedure  Act 

The  second  example  the  1970  State  De- 
partment memorandum  cited  of  a  statutory 
provision  which  assumed  a  system  of  classi- 
fication was  the  Freedom  of  Information  Act 
(P.L.  89-487,  approved  July  4,  1966).  The 
Freedom  of  Informatlori  Act  was  an  amend- 
ment and  rewriting  of  Section  3  of  the  Ad- 
ministrative Procedure  Act  which  had  been 
pas-sed  In  1946.  Both  the  original  act  and 
the  amendment  dealt  with  disclosure  of  In- 
formation by  Federal  agencies,  requiring 
them  to  publish  procedures  In  the  Federal 
Register  and  make  available  to  the  public 
final  opinions,  staff  manuals  and  Instruc- 
tions, and  statements  of  policy. 

However  the  1946  provisions  had  permit- 
ted material  "required  for  good  cause  to  be 
held  confidential"  to  be  withheld  from  dis- 
closure. This  had  provided  a  loophole  which 
Congress  attempted  to  close  in  the  1966 
Freedom  of  Information  by  exempting  from 
its  provision  only  nine  specific  kinds  of  in- 
formation. The  first  of  these  exceptions  was 
for  matters  "specifically  required  by  Execu- 
tive order  to  be  kept  secret  in  the  Interest 
of  the  national  defense  or  foreign  policy." 
Accordingly,  although  the  Freedom  of  In-, 
formation  Act  was  designed  to  make  more 
government  Information  available,  it  did  not 
apply  to  classified  information  and  even 
could  be  used,  as  It  was  by  the  State  Depart- 
ment In  1970.  as  an  example  of  a  statutory 
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provreion    that    contemplated    and    assumed 
a  sysiem  of  security  classification. 

WliUe  the  exceptions  In  the  Freedom  of 
Information  Act  may  permit  withholding  in- 
formation from  the  public  on  grounds  that 
it  needs  to  be  held  secret  in  the  Interest  of 
national  defense  and  foreign  policy,  how- 
ever JS  they  clearly  do  not  apply  to  Congress. 
Section  3(f)  states; 

CXJ,  Limitation  of  Exemptions — 

•'N'jthing  in  this  section  authorizes  with- 
holding of  information  or  limiting  the  avail- 
ability of  records  to  the  public  exca|)t  as 
specillcally  stated  in  this  section,  nor  shall 
this  section  be  authority  to  withhold  Infor- 
matipn  from  Congress."'-" 

K,.  Legislation  on  Foreign  Relations 

ThS  Department  of  State  1970  memoran- 
dum did  not  mention  any  other  legislation 
on  foreign  relations.  However,  there  are 
somei  provisions  in  legislation  directly  re- 
lating to  foreign  affairs  which  also  might  be 
said  ^o  assume  a  system  of  classification  or  In 
effec^  sanction  the  withholding  of  some  in- 
formation of  the  grounds  of  national  secu- 
rity. 

One  example  is  the  Horeign  Assistance  Act 
of  1£^1.  as  amended.  Sejction  634(b)  provides 
that  ^n  the  annual  redort  on  operations  re- 
quired and  in  respoose  to  requests  from 
Members  of  Congress 'or  the  public  the  Presi- 
dent ;shall  "make  public  all  information  con- 
cerning operations  under  this  Act  not  deemed 
by  h^m  to  be  Incompatible  with  the  security 
of  the  United  States."  This  section  would 
provide  a  basis  for  the  President  not  to  make 
public  certain  information  concerning  aid 
operations.  Tlie  next  section.  634(c) .  in  effect 
limits  any  material  which  might  be  withheld 
from- Congress  to  that  which  the  President 
certiies  he  has  forbidden  furnishing  with 
his  reasons  for  doing  so.  Otherwise,  funds 
are  to  be  cut  off  if  information  or  documents 
are  npt  furnished  by  thirty-five  days  after  a 
written  request  has  been  made  by  the  Gen.- 
eral  Accounting  Office  or  by  a  congressional 
comrilttee  considering  legislation  or  appro- 
priations for  the  program. 

Sedtlon  414  on  munitions  control  of  the 
Mutual  Security  Act  of  1954.  as  amended, 
authorized  the  President  to  control  the  ex- 
port and  Import  of  arms  and  technical  data 
relating  thereto.  It  also  authorized  him  "to 
desigpate  those  articles  which  shall  be  con- 
sidered as  arms,  ammunition,  and  implements 
of  w^r.  Including  technical  data  relating 
thereto,  for  the  purposes  of  this  section."  -^ 

Th^  Arms  Control  and  Disarmament  Act  of 
1961.  as  amended,  assumes  a  system  of  Classi- 
fication in  Sec.  45  on  Security  Requirements. 
Section  45(a)  provides  for  Investigations  of 
all  employees  and  states: 

"No  person  shall  be  permitted  to  enter  on 
duty  as  such  as  officer,  employee,  consultant, 
or  member  of  advisorj-  committee  or  board, 
or  pursuant  to  any  such  detail,  and  no  con- 
tractor or  subcontractor,  or  officer  or  em- 
ployee thereof  shall  be  permitted  to  have  ac- 
cess to  any  classified  information,  until  he 
shall; have  been  Investigated  In  accordance 
with  ^hls  subsection.  ..." 

Se<|tlon  45(b)   states: 

".  .J  The  Director  may  also  grant  access 
for  Ihformatlon  classified  no  higher  than 
"conndential"  to  contractors  or  subcontrac- 
tors and  their  officers  and  employees,  actual 
or  pr(ispectlve.  on  the  basis  of  reports  on  less 
than  full-field  Investigations:  Provided,  That 
su'~h  investigations  shall  each  include  a  cur- 
rent ^latlonal  agency  check." 

Sedtlon  45(c)  discusses  access  to  Restricted 
Data  under  the  Atomic  Energy  Commission. 

Through  legislation  such  as  this  Congress 
has  on  occasion  given  recognition  to  the 
classification  system  although  it  has  madp 
no  overall  attempt  to  regulate  It.  To  this  ex- 
tent ft  has  sanctioned  keeping  Information 
secrec  In  the  interest  of  national  defen.se  or 
foreign  policy.  At  the  same  time,  however,  on 
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a  number  of  occasions  (particularly  the  "dis- 
closure of  classified  Information"  legislation 
relating  to  cryptographic  Intelligence  passed 
In  1951,  and  the  Freedom  of  Information  Act 
of  1966),  Congress  has  made  clear  Its  inten- 
tion that  provisions  to  keep  security  Infor- 
mation secret  were  not  to  constitute  author- 
ity to  withhold  Information  from  Congress, 

m.  THE  CLASSIFICATION   SYSTEM   IN   PRACTICE 

EXECUTIVE  ORDER    10501    AND  AGENCY  REGULA- 
TIONS 

A.  Handl-ng  defense  information 
Executive  Order  10501  of  December  15, 
1953.  "Safeguarding  Official  Information  in 
the  Interests  of  the  Defense  of  the  United 
States,"  is  the  basic  regulation  describing 
the  security  classification  system  to  be  ap- 
plied to  Information  bearing  on  the  defense 
of  the  United  States.  The  order,  as  subse- 
quently amended.  Is  quite  comprehensive, 
setting  forth  guidelines  for  such  matters  as 

( 1 )  material  to  be  classified  and  categories  of 
classification  (i.e.,  Top  Secret.  Secret,  etc). 

(2)  agencies  and  officials  authorized  <o  clas- 
sify, (3)  use  of  classification,  (4)  handling, 
marking,  transmittal  and  destruction  of  clas- 
sified material.  (5)  downgrading  and  declas- 
sifying, (6)  access  to  classified  material  for 
historical  research,  and  (7)  enforcement 
procedures.  For  the  purposes  of  this  paper,  it 
may  be  useful  to  look  into  some  of  these 
points  more  closely. 

1.  Categories  of  Classified  Material 
Section  1  of  the  order  provides  that  "offi- 
cial Information  which  requires  protection 
In  the  Interests  of  national  defense  shall 
be  limited  to  three  categories  of  classifica- 
tion, which  In  descending  order  of  Impor- 
tance shall  carry  one  of  the  following  desig- 
nations: Top  Secret,  Secret,  or  Confidential. 
No  other  designation  shall  be  used  to  classify 
defense  Information,  Including  military  in- 
formation, as  requiring  protection  In  the 
Interests  of  national  defense,  except  as  ex- 
pressly provided  by  statute." 

These  three  categories  are  defined  as  fol- 
lows : 

(a)  Top  Secret. — Material  the  defense  as- 
pect of  which  Is  paramount  and  requiring 
the  highest  degree  of  protection.  Unauthor- 
ized disclosure  could  result  in  "exception- 
ally grave  damage  to  the  Nation,  such  as 
leading  to  a  definite  break  In  diplomatic 
relations  affecting  the  defense  of  the  United 
States,  are  armad  attack  against  the  United 
States  or  Its  allies,  a  war,  or  the  compromise 
of  military  or  defense  plans,  or  Intelligence 
operations,  or  scientific  or  technological  de- 
velopments vital  to  the  national  defense." 

(b)  Secret. — "Material  the  unauthorized 
disclosure  of  which  could  result  In  serious 
damage  to  the  Nation,  such  as  Jeopardizing 
the  international  relations  of  the  United 
States,  endangering  the  effectiveness  of  a 
pi-ogram  or  policy  of  vital  Importance  to  the 
national  defense,  or  compromising  Important 
military  or  defense  plans,  scientific  or  tech- 
nological developments  Important  to  national 
defense  or  Information  revealing  Important 
intelligence  operations." 

(c)  Ccnf.d"ntial. — "Material  the  authorized 
diiclosure  of  which  could  be  prejudical  to  the 
defense  interests  of  the  Nation." 

2.  Authority  to  Classify 

The  order  specifies  over  thirty  federal  de- 
partments and  agencies,  such  as  State.^-  De- 
fense, CIA,  etc..  "having  primary  respon- 
r-lbility  for  matters  pertaining  to  national 
defense"  In  which  the  authority  to  classify 
may  be  delegated  to  such  responsible  officers 
or  employees  as  the  principal  officer  may 
designate.  Howev?r.  "such  authority  to  clas- 
sify shall  be  limited  as  severely  as  is  con- 
sistent with  the  orderly  and  expeditious 
transaction  of  government  business." 

The  order  also  names  several  other  depart- 
ments, such  as  Interior,  Agriculture,  and 
HEW,  whose  concern  with  national  defense 
matters  Is   "partial"  rather  than  primary.  In 


these  cases,  "the  authority  for  original  clas- 
sification of  information  or  material 
shall  be  exercised  only  by  the  bead  of  thp 
department  or  agency  .  .  ."  Government 
agencies  or  units  not  specifically  named  do 
not  have  the  authority  to  originate  classified 
material.  (Section  2) 

3.  Guidelines  for  Classification 

Those  authorized  to  classify  material  are 
responsible  for  adhering  to  the  definitions 
of  the  three  categories  listed  above.  "Unnec- 
essary classification  and  over-classification 
shall  be  scrupulously  avoided",  and  the  clas- 
sification of  documents  is  to  be  based  upon 
their  content,  not  their  relationship  to  other 
papers  or  the  fact  that  they  contain  refer- 
ences to  highly  classified  material.  (Section 
3) 

4.  Declassification  and  Downgrading 

Classified  material  is  to  be  downgraded  or 
declassified  when  it  "no  longer  requires  its 
present  level  cf  protection  in  the  defense  in- 
terest .  ,  ,  Heads  of  departments  or  agencies 
.  ,  ,  shall  designate  persons  to  be  responsible 
for  continuing  review  of  such  classified  in- 
formation or  material  on  a  document-by-doc- 
unient,  category,  project,  program  or  other 
systematic  basis,  for  the  purpose  of  decla.ssl- 
fylng  or  downgrading  whenever  national  de- 
fense considerations  permit,  and  for  receiv- 
ing requests  for  such  review  from  all  sources," 

To  gi.e  greater  effect  to  this  provision,  a 
system  was  Instituted  in  1961  which  pro- 
vided for  automatic  downgrading  of  certain 
material  at  3-year  intervals.  The  system 
called  for  drafting  officers  to  categorize  clas- 
sified material  into  groups  as  follows: 

Group  1. — Information  or  material  orig- 
inated by  foreign  governments  or  interna- 
tional organizations  and  over  which  the 
United  States  Government  has  no  Jurisdic- 
tion, information  or  material  provided  for 
by  statutes  such  as  the  Atomic  Energy  Act 
.  .  .  and  Information  or  material  requiring 
special  handling,  such  as  intelligence  and 
cryptography.  This  information  and  material 
is  excluded  from  automatic  downgrading  and 
declassification. 

Group  2. — Extremely  sensitive  information 
or  material  which  the  head  of  the  agency 
or  his  designees  exempt,  on  an  individual 
basis,  from  automatic  downgrading  and  de- 
classification. 

Group  3. — Information  or  material  which 
warrants  some  degree  of  classification  for  an 
indefinite  period.  Such  information  or  ma- 
terial shall  become  automatically  down- 
graded at  12-year  intervals  until  the  lowest 
classification  is  reached,  but  shall  not  be- 
come automatically  declassified. 

Group  4.— Information  or  material  which 
does  not  qualify  for,  or  is  not  assigned  to,  one 
of  the  first  three  groups.  Such  information 
or  material  shall  become  automatically  down- 
graded at  three-year  inten-als  until  the 
lowest  classification  is  reached,  and  shall 
be  automatically  decla.ssified  twelve  years 
after  date  of  issuance. 

There  Is,  of  course,  no  bar  to  dow^rading 
or  declassifying  more  rapidly  if  circumstances 
warrant,  but  each  such  action  requires  the 
approval  of  the  "appropriate  classifying  au- 
thority," i,e..  the  person  or  office  originatiig 
the  document  in  question.  The  downgrading 
of  extracts  from  or  paraphrases  of  documents 
also  requires  the  consent  of  the  appropriate 
classifying  authority  "unless  the  agency 
making  such  extracts  knows  positively  that 
they  warrant  a  classification  lower  than  that 
or  the  documents  from  which  extracted.  .  . ." 
(Section  4) 

5.  Limitations  on  Dissemination 

There  are  two  basic  requirements  for  access 
to  classified  Information:  the  need-to-know 
and  personal  security  clearance  or  proof  of 
trustworthiness.  The  Executive  Order  covers 
both  points  in  a  single  sentence: 

Knowledge  or  possession  of  classified  de- 
fense information  shall  be  permitted  only  t^ 
persons    whose   official   duties   require  such 
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access  in  the  interest  of  promoting  national 
defense  and  only  if  they  have  been  deter- 
mined to  be  trustworthy." 

Distribution  of  classified  material  Is  strictly 
controlled,  and  rigid  accountability  Is  re- 
quired, especially  for  the  more  highlv  classi- 
fied documents  and  materials.  Ftirthermore, 
each  agency  retains  ultimate  control  over  the 
dissemination  of  all  such  material  originating 
in  that  agency.  Thus,  the  State  Department 
cannot  release  to  other  agencies  or  to  the 
Congress  material  originating  in  the  Defense 
Department  without  prior  approval  by  the 
latter.  This  is  the  so-called  third  agency  rule, 
which  has  on  occasion  contrlbtited  to  dif- 
ficulties and  delays  in  providing  classified 
materials  to  the  Congress.''" 
6.  Special  Classifications  for  Atomic  Energy, 
Intelligence  and  Crytographic  Informa- 
tion 

The  Atomic  Energy  Act  of  1954,  as  amended, 
established  special  requirements  for  the 
classification  of  information  on  nuclear 
weapons  and  their  technology.  Such  informa- 
tion is  classified  as  "Restricted  Data"  and, 
more  recently,  "Former  Restricted  Data,"  and 
a  special  clearance,  known  as  a  "Q"  clear- 
ance. Is  required  by  the  AEG  for  access  to  this 
information.  The  Intelligence  community 
likewise  has  special  designations  and  specal 
clearance  for  certan  intelligence  informa- 
ton  in  order  to  protect  sensitive  sources,  and 
communications  people  protect  their  codes  by 
extra  security  precautions  iCOMSEC)  as 
well.-'  These  special  categories  are  acknowl- 
edged by  the  terms  of  Eixecutive  Order  10501. 
(Section  13) 

7.  Historical  Research 
Access  to  classified  material  by  persons  out- 
.slde  the  Executive  Branch  for  historical  re- 
search projects  may  be  permitted  if  the 
researcher  is  trustworthy  and  if  such  access 
Is  "clearly  consistent  with  the  Interests  of 
national  defense."  But  the  material  must  not 
be  published  or  otherwise  compromised. 
(Section  15) 

8.  Review 

The  order  requires  various  types  of  review 
to  ensure  (a)  that  information  is  not  im- 
properly withheld  which  the  people  have  a 
right  to  know,  (b^  that  proper  safeguards  are 
employed  to  protect  classified  information, 
anci  (c)  that  agencies  are  in  full  compliance 
with  the  order.  The  President  Is  charged  with 
designating  "a  member  of  his  staff  who  shall 
receive,  consider  and  take  action  upon  sug- 
gestions or  complaints  from  non-Govern- 
mental sources  relating  to  the  operation  of 
thU  Order."  (Sections  16-18) 

fl.  Information  provided  to  contractors  and 
industry 

Executive  Order  10501  applies  also  to  infor- 
mation given  to  the  Congress  or  to  private 
persons  outside  the  Executive  Branch.  In 
such  cases,  the  material  must  be  marked  with 
the  following  notation  In  addition  to  its  se- 
curity classification : 

"This  material  contains  Information  effect- 
ing the  national  defense  of  the  United  States 
within  the  meaning  of  the  espionage  laws. 
Title  18,  U.S.C,  Sections  793,  and  794,  the 
transmission  or  revelation  of,  which  in  any 
manner  to  an  unauthorized  person  is  pro- 
hibited by  law."  *" 

Such  releases  cannot  be  made  to  persons 
who  have  not  been  cleared  and  briefed  follow- 
ing security  investigation.  In  this  connection. 
President  Eisenhower  in  Februarv  1960  issued 
Executive  Order  No.  10865,  "Safeguarding 
Classified  Information  within  Industry."  The 
latter,  In  effect,  defines  Executive  Order  10501 
In  terms  of  non-governmental  application.  It 
establishes  the  rules  for  granting  security 
clearances  to  civilians  and  the  means  of  re- 
dress should  clearance  be  denied.  Once  grant- 
ed clearance,  a  person  outside  of  government 
Is  required  to  observe  the  same  rules  for  the 
protection  of  classified  material  as  his  mill- 
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tary  or  federally-employed  counterpart,  and 
this  Includes  Individuals  working  with  clas- 
sified material  in  both  the  "hardware"  and 
"software"  organizations.  An  example  of  the 
former  would  be  information  provided  to 
such  government  contractors  as  General 
Electric  and  Westlnghouse  by  the  Atomic 
Energy  Commission.  An  example  of  the  lat- 
ter would  be  government  documents  provided 
to  RAND  or  other  contractors  doing  research 
for  the  government.  This  has  led  to  a  sub- 
stantial diffusion  of  classified  Information. 
One  commentator  on  government  classifica- 
tion practices  noted  that: 

■The  inexorable  advance  of  the  technology 
of  war  generates  classified  documents  by  the 
millions.  One  expert  made  the  estimate  fotir 
years  ago  that  there  were.  In  the  defense  In- 
dustry, something  like  100  million  documents 
classified  Top  Secret  and  Secret."  " 

But  It  has  also  led  to  some  difficulties. 
Scientific  developments  that  emanate  from 
ch^.sslfied  data  may  sometimes  be  classified  if 
bearing  directly  on  Important  defense  pro- 
grams. Furthermore,  certain  developments 
that  have  their  origins  in  unclassified  data 
i.iay  be  classified  as  well.  For  example,  the 
iVEC  proposed  that  all  new  developments  In 
the  purification  of  weapons  grade  radio- 
active materials  be  subject  to  review  by  the 
Commission,  no  matter  what  the  source  of 
these  developments.  The  Commission  justi- 
fied its  actions  on  grounds  of  national  secu- 
rity. 

"Unless  there  are  controls  on  the  di.ssemi- 
nation  of  classified  information  concerning 
atomic  weapons  and  concerning  centrifuges 
and  gaseous  diffusion  plants  (which  can  be 
used  for  the  production  of  the  special  nu- 
clear material  used  in  weapons),  the  efficacy 
of  all  non-proliferation  efforts  Is  serlotisly 
weakened.  In  this  light,  the  question  of 
whether  that  data  are  developed  for  private 
commercial  purposes  or  pursuant  to  a  Gov- 
ernment contract  Is  irrelevant — it  is  the  con- 
tent of  the  data  which  necessitates  the  con- 
rol."  " 

This  type  of  control,  however.  Is  difficult 
to  administer.  Assuming  that  American  sci- 
entists recognize  and  abide  by  these  require- 
ments, the  writ  of  the  United  States  does 
not  extend  to  other  scientificallv  modern 
nations.  Indeed,  three  European  nations 
(England,  Germany  and  the  Netherlands) 
have  formed  subsequently  a  consortium  to 
develop  gas  centrifuge  technology.'' 

The  State  Department  usually  do°s  not 
deal  in  scientific  hardware.  Rather  its  classi- 
fied materials  are  concerned  with  the  conduct 
of  foreign  policy."  As  in  the  case  of  other 
government  agencies,  studies  performed  by 
outside  contractors  are  review  ed  by  relevant 
desk  officers  to  ensure  that  all  classified  in- 
formation is  so  marked.  Often  .specifically 
"sanitized"  versions  are  prepared  for  dls- 
r,emination  on  an  unclassified  basis. 
C.  Foreign  policy  information 
The  security  regulations  issued  by  the  De- 
partment of  S'ate  and  other  agencies  con- 
cerned with  foreign  policy  (e.g..  USIA.  AID, 
and  ACDA)  take  a  somewhat  broader  view 
of  "def?nse  Information."  extending  it  to 
include  international  op°rations  and  pro- 
grains  as  well.  According  to  the  State  Depart- 
mer-t  regulations: 

"The  Attorney  General  of  the  United  States 
on  Aoril  17,  1954,  advised  that  defense 
classification  may  be  interpretad.  in  proper 
instances,  to  include  the  safeguarding  of 
information  and  material  developed  in  the 
course  of  conduct  of  foreign  relations  of  the 
United  States  where'er  it  appears  that  the 
effect  of  the  unauthorized  disclosure  of  such 
information  or  material  upon  International 
relations  or  upon  policies  being  pursued 
through  diplomatic  channels  could  result  in 
serious  damage  to  the  Nation.  The  Attorney 
General  further  noted  that  it  Is  a  fact  that 
there  exists  an  interrelation  between  the 
foreign  relations  of  the  United  States  and 
the  national  defense  of  the  United  States, 
which  fact  is  recognized  lu  section  1."  «^ 


State's  regulation  goes  on  to  cite  examples. 
Including  the  following: 

"Political  and  economic  reports  containing 
ialormatlon  the  unauthorized  d:sclo.sure  of 
which  may  Jeopardize  the  lnter:i.ational  rela- 
tions of  the  United  States  or  may  otherwise 
affect  the  national  defense. 

"Information  received  In  co^fido'iee  from 
officials  of  a  foreig'i  government  \\hci;ever  it 
appears  thr.t  the  brrach  of  such  confidence 
might  have  serious  consequence:',  iffecting 
the  national  defcn.se  or  foreign  relation.!." 

The  rules  and  regulations  applicable  to 
defense  information  acknowledge  the  need 
to  establish  a  balance  between  the  protection 
of  such  material  and  freedoms  of  information. 
The  State  Department's  security  regulations 
ill  Implementation  of  Executive  Order  10501 
include  the  following  caveat: 

"The  requirement  to  safeguard  informa- 
tion in  the  national  defcise  interest  and  In 
order  to  protect  sources  of  privileged  infor- 
mation In  no  way  implies  an  indiscriminate 
license  to  restrict  information  from  the  pub- 
lic. It  Is  Important  that  the  citizens  of  the 
United  States  have  the  fullest  possible  ac- 
cess, consistent  with  security  and  i'-.tegrlty, 
to  information  concerning  the  policies  and 
programs  of  their  Government."  " 

D.  Handling  of  controlled  information  by 
executive  brancli 

1.  Limiting  the  Distribution  of  Sensitive 
Material 

The  application  of  a  security  classification 
to  papers  and  materials  Is  not  the  only 
method  by  which  government  agencies  safe- 
guard sensitive  Information.  In  some  re- 
spects an  even  more  effective  method  is  to 
limit  drastically  the  distribution  of  a  par- 
ticular document.  Distribution  of  telegrams 
concerning  the  arrangements  for  Dr.  Kissin- 
ger's secret  visit  to  Communist  China,  for 
example,  must  have  been  so  limited  in  num- 
ber that  only  a  few  Cabinet  members  and  a 
very  select  group  of  key  officials  in  State. 
Defense,  and  CIA  were  privy  to  the  operation. 

A  government-wide  system  governs  the 
distribution  of  telegrams,  staff  studies,  and 
memoranda  of  conversion.  Those  papers 
deemed  to  require  something  less  than  stand- 
ard distribution  are  marked  "LIMDIS"  (lim- 
ited distribution)  by  the  draft  officers.  In 
such  cases,  the  number  of  copies  circulated  is 
reduced  by  perhaps  50  percent,  with  all  In- 
terested bureau  offices  taking  a  proportion- 
ate reduction. 

In  the  case  of  exceptionally  sensitive  mat- 
ters, the  material  Is  designated  "EXDIS" 
(exclusive  distribution),  and  the  number  of 
copies  is  curtailed  much  more  drastically  to, 
say,  one  or  two  copies  for  each  assistant  sec- 
retary of  State  and  Defense  with  a  legitimate 
need  to  know.  Key  staff  members  are  allowed 
to  read  but  not  retain  EXDIS  messages, 
which  are  kept  in  a  central  registry  within 
each  geographic  or  functional  bureau. 

But  the  Kissinger  trip  must  have  re- 
ceived even  more  restricted  treatment.  In 
this  case  the  documents  would  have  been 
"NODIS,"  meaning,  of  course,  no  distribu- 
tion beyond  the  principal  officer  or  an  agency 
or  department  with  a  need  to  know. 

Highly  classified  documents  are  generally 
given  rather  lim.lted  distribution  but  no 
higher  than  SECRET,  The  most  sensitive 
documents,  including  all  Top  Secret  and 
all  NODIS  and  EXDIS  material,  are  serial- 
ized, le.,  each  copy  Is  numbered  and  must 
be  registered  and  accounted  for  at  all  times, 
including  when  destroyed.  The  very  process 
of  serializing  requires  the  originating  office 
to  exercise  care  and  restraint  in  drawing  up 
a  list  of  those  to  whom  the  material  is  to 
be  sent. 
2.  Administratively    Controlled    Information 

Some  types  of  information  are  controlled 
not  in  the  Interests  of  national  defense  but 
for  administrative  reasons.  Thus',  personnel 
records,  medical  repyorts,  commercial  and  In- 
vestigative data  are  considered  privileged  In- 
formation and  treated  as  confidential.  In  the 
Defense  Department  this  type  of  material  Is 
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marked  "For  Official  Use  Only";  In  State  It 
Is  designated  '•Limited  Official  Use."  In  either 
case,:  although  the  material  Is  "non-classl- 
fled,'!  I.e.,  not  related  to  the  national  defense, , 
It  Is  projected  from  indiscriminate  disclosure. 

I  E.  Compliance  with  regulations 

\  t.  Overprotectlon 

In  actual  practice,  however,  there  Is  wi^e 
agregment  that  the  great  bulk  of  defense 
material  Is  usually  overprotected — too  highly 
classified  for  too  long  a  time.  Arthur  Gold- 
berg, former  Ambassador  to  the  U.N.,  recently 
had  this  to  say  to  the  House  Foreign  Opera- 
tions and  Government  Information  Subcom- 
mitt4e; 

"I  ]do  not  mean  to  suggest  to  this  Com- 
mittee, which  has  given  thoughtful  con- 
sideration to  this  entire  subject,  that  the 
government  does  not  require  secrecy  in  the 
copduct  of  Its  vital  operations,  that  each 
dayVcollectlon  of  confidential  messages  with 
foreign  governments  should  be  broadcast  on 
the  six  o'clock  news,  or  that  the  engineering 
details  of  advanced  weapons  systems  must  be 
published  In  the  Congressional  Record. 

k  •  «  •      '  * 

"Anyone  who  has  ever  served  our  govern- 
ment has  struggled  with  the  problem  of 
cljfesljfylng  documents  to  protect  national 
security  and  delicate  diplomatic  confidence. 
I  would  be  less  than  candid  If  I  did  not  say 
that  our  present  classification  system  does' 
not  deal  adequately  with  this  problem  de- 
spltei^the  significant  advances  made  under 
the  leadership  of  the  Committee  and  Con- 
gress In  the  Freedom  of  Information  Act  of 
1966.  I  have  read  and  prepaj-ed  countless 
thousands  of  classified  documents  and  par- 
ticipated In  classifying  some  of  them.  In  my 
experience,  75  percent  of  these  never  should 
have  been  classified  in  the  first  place;  an- 
othcrj  15  percent  quickly  outlived  the  need 
for  secrecy:  and  only  about  ten  percent  gen- 
uinely required  restricted  access  over  any 
significant  period  of  time."  '■ 

For  obvious  reasons  there  are  strong  in- 
centives for  staff  officers  to  err  on  the  side  of 
over-classifying  material  on  which  they  are 
working.  There  are  no  penalties  for  this, 
whereas  the  penalties  for  violating  security 
repiilatlon.s.  even  inadvertently,  can  be  severe  ' 
and  costly  in  terms  of  career  prospects,  espe- 
cially if  one  has  a  series  of  such  offenses. 
Very  often  material  is  classified  or  overclas- 
sified  largely  through  Inadvertence  or  failure 
to  apply  critical  Judgment.  Mr.  William  G. 
Florehce,  formerly  with  Headquarters.  U.S. 
Air  Force,  had  this  to  say  to  the  House  Sub- 
committee: 

"The  majority  of  people  with  whom  1 
worked  in  the  past  few  years  reflected  the 
belief  that  information  is  born  classified  and 
that  declassification  would  be  permitted 
only  if  someone  could  show  that  the  infor- 
mal lojn  would  not  be  of  Interest  to  a  foreign 
nation."  *" 

Florence  also  referred  to  the  practice  of 
assigning  a  classification  to  material  merely 
on  the  basis  of  association  or  reference  to 
other  classified  material: 

"Some  time  ago,  one  of  the  service  chiefs 
of  staff  wrote  a  note  to  the  other  chiefs  of 
staff  stating  briefly  that  too  many  papers 
were  being  circulated  with  the  top  secret 
classification.  He  suggested  that  use  of  the 
classification  should  be  reduced.  Believe  it 
or  not.  that  note  was  marked  top  secret."'" 

According  to  a  recent  editorial  in  the  Chris- 
tian Science  Monitor: 

"The  classic  case  of  overclasslficatlon  of 
government  documents  was  Queen  Fred- 
erika's  menu.  The  former  Queen  of  Greece 
was  given  a  moderately  elaborate  dinner  at 
an  American  military  base  during  her  official 
tour  of  the  United  States.  A  thoughtful  officer 
stamped  "classified"  on  the  menu  to  avoid 
the  comments  which  some  reporter  might 
otherwise  have  made  on  what  might  have 
been  called  a  non-democratic  event."  '" 
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The  purpose  of  the  classifying  officer  in 
this  case  was  no  doubt  to  avoid  any  poten- 
tial embarrassment  to  the  United  States. 
There  are  many  occasions  when  the  avoid- 
ance of  embarrassment  Is  more  closely  re- 
lated to  activities  potentially  affecting  the 
national  defense.  One  example,  related  to 
military  security  demands  that  certain  as- 
pects of  weapons  capabilities  be  classified, 
follows: 

"In  Vietnam,  the  Army  stamped  'secret'  on 
reports  of  field  malfunctions  of  the  contro- 
versial M16  rlfie,  which  was  Jamming,  until 
corrective  action  was  taken.  'The  evaluation 
reports  were  bad,'  says  a  man  who  found  out 
what  was  in  them.  He  asserts  the  Army 
simply  wanted  to  avoid  embarrassment,  since 
the  enemy  was  obviously  aware  of  the  rifle's 
weaknesses."  " 

Individuals  may  overclasslfy  a  document 
hoping  to  augment  the  Importance  of  the 
contents  or  to  appear  more  Important  them- 
selves: 

"There's  what  a  former  federal  official  calls 
the  'ego-buUdlng  angle.'  Some  bureaucrats, 
h©  say,  classify  a  document  confidential  or 
secret  to  indicate  that  'the  stuff  Is  impor- 
tant— that  It  should  be  moved  up  the  chain 
of  command  promptly  instead  of  getting 
stuck  In  someone's  "in"  basket'."  ■'^ 

Such  Individuals  evidently  consider  that 
the  power  to  classify  increases  the  personal 
prestige  of  the  classifier.  William  Florence 
testified  that: 

".  .  .  numerous  individuals  in  the  Depart- 
ment of  Defense,  including  myself,  have  at- 
tempted to  the  best  of  our  ability  to  limit 
the  use  of  defense  classifications  to  the  pur- 
pose for  which  they  were  intended.  Various 
officials  from  the  Secretary  of  Defense  down 
have  Initiated  measures  designed  to  restrict 
the  use  of  defense  classifications.  But  hun- 
dreds of  thousands  of  Individuals  at  all  eche- 
lons in  the  Department  of  Defense  practice 
classification  as  a  way  of  life."" 

Once  a  paper  has  been  classified  secret  or 
top  secret,  bureaucratic  Inertia  adds  to  the 
already  strong  propensity  to  "protect"  the 
national  security  by  maintaining  that  clas- 
sification for  an  unnecessarily  long  period  of 
time.  Richard  J.  Levlne,  writing  In  the  Wall 
Street  Journal  of  June  25.  1971,  pointed  out 
that: 

"Today  almost  26  years  after  the  end  of 
World  War  II,  U.S.  archives  still  hold  some 
100  million  pages  of  classified  war  records.  .  .  . 
The  government  process  of  declassification  is 
haphazard  and  cumbersome.  .  .  ." 

According  to  Levlne,  the  "group"  system 
for  automatic  downgrading  and  ultimate  de- 
classification of  defense  Information  has  not 
provided  an  answer  to  the  problem.  The  turn- 
over in  personnel  within  State  and  Defense, 
with  career  officers  moving  on  to  new  assign- 
ments and  with  many  top  policy  makers  tak- 
ing other  Jobs  after  a  year  or  two,  militates 
against  the  continuous  review  of  classified 
material  called  for  by  the  executive  order. 
Even  more  important,  perhaps.  Is  the  fact 
that  the  officers  who  originate  classified  ma- 
terial continue  to  be  involved  in  substantive 
matters  and  feel  that  they  have  more  Im- 
portant things  to  do  than  review  their  work 
of  yesteryear  to  see  If  It  can  now  be  down- 
graded or  declassified.  Thus,  quite  apart  from 
the  legitimate  concern  of  the  Executive  to 
protect  sensitive  Information,  there  are  a 
nimiber  of  factors  in  the  present  situation 
which  reinforce  the  tendency  to  maintain 
secrecy  to  a  higher  degree  and  for  a  longer 
period  than  is  necessary. 

Among  the  World  War  II  documents  which 
are  still  classified  Top  Secret  are  those  on 
Operation  Keelhaul,  which  was  the  US. -U.K. 
name  for  the  forcible  repatriation  to  the 
Soviet  Union  of  displaced  So\'let  citizens  after 
the  war.  An  American  historian,  Julius  Ep- 
stein, has  attempted  without  success  to  ob- 
tain access  to  these  files  in  connection  with 
his  studies  on  forced  repatriation  of  anti- 
communist  prisoners  of  war  and  dsplaced 
persons  during  and  after  World  War  II.  Ep- 
stein went  to  court  under  the  Freedom  of 


Information  Act  but  lost  the  case  on  the 
grounds  that  the  Act  does  not  apply  to  docu- 
ments classified  "in  the  Interest  of  the  nal 
tlctnal  defense  or  foreign  policy."  «  Writing  in 
the  New  York  Times,  Epstein  related  his  con- 
$*itulng  efforts  to  have  the  file  declassified-  ' 
"On  October  22,  1970,  the  White  House 
informed  me  that  President  Nixon  has  re- 
moved the  main  obstacle  for  declassification 
of  the  Keelhaul  files.  The  letter  states:  "The 
U.S.  Government  has  absolutely  no  objec- 
tions (based  on  the  contents  of  the  files)  to 
the  declassification  and  release  of  the  "Op- 
eratlon  Keelhaul"  files.  However,  given  the 
Joint  origin  of  the  documents,  British  con- 
currence is  necessary  before  they  can  be  re- 
leased and  this  concurrence  has  not  been 
received.  Thus,  we  have  no  alternative  but  to 
deny  your  requests."  .  .  ."  » 

2.  Leaks  by  Government  Officials 

On  the  other  hand,  Levlne  points  out  that 
government  agencies  permit  "deliberate  leaks 
which  tend  to  make  a  mockery  of  the  ays- 
tem,"  and  he  clt€s  several  Instances  of  news 
men  who  were  given  classified  Information 
by  high-level  government  officials  as  a  mat- 
ter of  public  policy.  Both  the  New  York  Times 
and  the  Washington  Post  filed  affidavits  to 
this  effect  In  their  legal  fight  against  the 
government's  Injunction  which  sought  to 
stop  publication  of  the  Pentagon  papers. 

On  behalf  of  the  Times.  Mr.  Max  Frankel, 
Washington  bureau  chief,  argued  that  with- 
out the  use  of  classified  material : 

"There  could  be  no  adequate  diplomatic, 
military,  and  political  reporting  of  the  Islnd 
our  people  take  for  granted,  either  abroad 
or  In  Washington,  and  there  could  be  no  ma- 
ture system  of  communication  between  the 
government  and  the  people.  .  .  . 

"Presidents  make  'secret'  decisions  only  to 
reveal  them  for  th»  purposes  of  frightening 
an  adversary  nation,  wooing  a  friendly  elec- 
torate, protecting  their  reputations.  The 
mllltarj'  services  conduct  'secret'  research  in 
weaponry  only  to  reveal  it  for  the  purpose 
of  enhancing  their  budgets,  appearing  su- 
perior or  Inferior  to  a  foreign  army,  gaining 
the  vote  of  a  Congressman  or  In  the  favor  of 
a  contractor. 

"In  the  field  of  foreign  affairs,  only  rarely 
does  our  government  give  full  public  infor- 
mation to  the  press  for  the  direct  purpose  of 
simply  Informing  the  people.  For  the  most 
part,  the  press  obtains  significant  informa- 
tion .  .  .  only  because  it  has  managed  to 
make  Itself  a  party  to  coniidential  materials, 
and  of  value  In  transmitting  these  mate- 
rials ...  to  other  branches  and  offices  of 
government  as  well  as  to  the  public  at  large. 
This  is  why  the  press  has  been  wisely  and 
correctly  called  the  Fourth  Branch  it  Gov- 
ernment." ■" 

Mr.  Benjamin  C.  Bradlee.  executive  officer 
of  the  Washington  Post,  stressed  in  his  affi- 
davit, that: 

"The  executive  branch  .  .  .  normally,  reg- 
ularly, routinely,  and  purposefully  makes 
classified  information  available  to  reporters 
and  editors  In  Washington.  This  Is  [done]  in 
private  conversations  .  .  .  and  In  the  in- 
famous backgrounders  normally,  but  not  ex- 
clusively, originated   by   the  government."  • 

It  may  be  done  to  'test  the  climate  of  pu'> 
Uc  opinion  on  certain  options  under  delibera- 
tion by  the  government "  or  "to  influence  the 
reporter's  story  in  a  manner  which  the  gov- 
ernment official  believes  is  in  the  best  in- 
terest of  his  country,  his  particuUir  branch 
of  government,  or  hi.-s  particular  point  of 
view." 

Mr.  Bradlee  cited  specific  instances  when 
he  had  been  given  highly  clissified  Informi- 
tlon  by  President  Kennedy  (concerning  his 
1961  encou-iter  with  Khrushchev  in  Vienna) 
and  by  President  Johnson  (m  the  V!?tnam 
war  in  1968).  He  als:)  pointed  out  that  Con- 
gress SGni3tlm3S  follows  the  same  prftctice: 

"Legislators  request  and  obtain  clRSSified 
information  from  the  executive  branch  nf  the 
government  for  the  purpose  of  helping  them 
draft  legislation.  They  do  not  always  use  it 
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for  that  purpose.  They  often  use  It  to  defeat 
legislation  they  don't  like,  and  they  often 
try  to  enlist  the  assistance  of  the  press  In 
their  private  battle.  .  .  ."  ^ 

The  agency  most  frequently  charged  vjth 
leaking  classified  information  Is  the  Depart- 
ment of  Defense.  This  fact  is  scarcely  sur- 
prising. It  is  due  in  part  to  the  sheer  size  of 
the  department  and  the  vast  amount  of  de- 
fense material  in  its  custody.  However,  some 
contend  that  the  incidence  of  deliberate 
leaks  tends  to  be  related  to  the  national 
budget  cycle  as  defense  officials  seek  to  per- 
suade Congress  and  the  public  of  the  validity 
of  ther  budget  requests.  But  as  was  pointed 
out  two  years  ago  by  George  Ashworth  of  the 
Christian  Science  Monitor,  perhaps  the  most 
important  factor  is  the  man  at  the  top : 

"Government  secrets  come  in  many  sizes 
and  styles.  At  one  end  of  the  spectrum  are 
piddling  little  secrets,  and  at  the  other  there 
are  secrets,  that  are  so  secret  their  security 
classiflcatlous  are  secret.  And  there  are  crit- 
ically important  secrets  as  well  as  ones  that 
are  embarrassing  and  nothing  more. 

Secretary  of  Defense  Melvin  R.  Laird 
loosed  a  lew  secrets  of  middling  size  upon 
the  Senate  and  the  public  recently.  Before 
the  secret-telling  was  over,  everybody  knew 
a  great  deal  more  about  the  strategic 
strengths  of  the  superpowers.  Sen.  Stuart 
Symington  (D)  of  Missouri  and  Mr.  Laird 
had  reached  the  I-know-what-you-know- 
and-you-know-what-I-know-and-nelther-of- 
us-can-tell  stage  of  discussion. 

"Telling  a  great  deal  without  telling  all  Is 
nothing  new  for  high  defense  officials.  A  se- 
cret told  at  the  right  time  can  shock,  arouse, 
surprise,  stymie  opposition,  and  gain  ad- 
vantage. Or  it  can  be  a  dreadful  mistake.  A 
secretary  has  to  know  the  difference  and  act 
accordingly.  If  a  secret  is  not  properly  han- 
dled, it  can  accomplish  little  through  the 
telling  and  do   Incomparable   damage. 

"The  Defense  Department  has  been  much 
freer  with  its  secrets  in  recent  times.  Former 
Secretary  of  Defense  Robert  S.  McNamara 
was  not  averse  to  dropping  secrets  from  time 
to  time.  The  only  time  the  secretary  showed 
an  avid  Interest  In  keeping  a  specific  matter 
completely  under  wraps  was  the  case  of  the 
so-called  McNamara  line. 

"During  his  11 -month  tenure,  former  Sec- 
retary of  Defense  Clark  M.  Clifford  generally 
stayed  away  from  heavy  public  involvement 
In  strategic  armaments  affairs,  preferring  to 
devote  his  energies  to  efforts  to  bring  about 
successful  negotiations  on  Vietnam.  Many  of 
the  Pentagon's  deepest  secrets  are  in  spe- 
cifics on  the  strategic  arsenals  of  both  na- 
tions, and  Mr.  Clifford  spent  little  effort  on 
the  learning  of  specifics.  Thus,  in  a  sense,  he 
was  somewhat  limited  as  to  Juicy  secrets  to 
tell. 

"Mr.  Clifford's  periodic  frankness  on  the 
subject  of  relations  with  South  Vietnam 
were,  however,  often  spellbinding.  Although 
many  secrets  probably  were  not  divulged  as 
the  former  Secretary  discussed  the  maneu- 
vering prior  to  the  complete  halt,  the  mate- 
rial he  gave  forth  was  obviously  of  the  sort 
normally  considered  privileged. 

"Now,  with  the  stage  set  by  Mr.  Laird's 
revelations  about  specifics  of  missiles  and 
megatonnage  in  the  Soviet  nuclear  arsenal, 
chances  are  good  that  the  administration  will 
be  releasing  still  more  information  of  a  na- 
ture that  would  have  been  considered  clas- 
sified at  earlier   times."  '-» 

Obviously,  the  Secretary  of  Defense  is  con- 
cerned with  the  state  of  the  country's  de- 
fenses and  the  overall  threat  as  he  sees  It 
Secretar."  I,iaird  assumed  office  at  a  time  when 
the  U.S.S.R.>was  overtaking  the  United  States 
In  the  number  of  land-based  ICBM's  de- 
ployed, and  he  foresaw  the  prospect  of  their 
catching  up  also  In  the  number  of  antisub- 
marine-based launchers  in  a  few  years.  Still 
another  cause  for  concern  was  the  megaton- 
Footnotes  at  end  of  article. 


nage  of  the  biggest  Soviet  ICBM,  the  SS-9, 
and  the  possibility  that  it  would  be  fitted 
with  multiple  war  heads  capable  of  destroy- 
ing the  U.S.  Minuteman  missile  in  a  pre- 
emptive strike.  These  and  other  considera- 
tions led  him  to  make  public  a  great  deal 
more  information  about  Soviet  strategic  pro- 
grams, actual  and  anticipated  than  had 
either  of  his  predecessors. 

As  Ashworth  remarked: 

"The  approach  to  strategic  secrecy  has  in- 
deed changed  since  1960,  when  the  Republi- 
can managers  of  the  Defense  Department  re- 
fused to  declassify  information  to  refute 
Democratic  charges  of  a  "missile  gap."  Upon 
taking  office,  Mr.  McNamara  himself  refuted 
the  charge  made  by  his  party. 

"The  1968  election  failed  to  feature  any 
real  controversy  over  strategic  strength.  Con- 
sequently, It  was  marked  by  few  Pentagon 
revelations.  The  same  was  not  true  in  1964 
when  Republican  charges  caused  the  Pen- 
tagon to  declassify  profuse  quantities  of  clas- 
sified Information. 

"In  1967,  when  the  Republican  challenge 
was  brewing.  Deputy  Secretary  of  Defense 
Paul  H.  Nitze  was  most  forthright  on  war- 
head sizes,  yields  and  effects,  as  well  as  re- 
liability, when  the  nation's  deterrent  was 
questioned  by  Rep.  Craig  Hosner  (R)  of 
California. 

"Slightly  earlier,  Mr.  McNamara  had  men- 
tioned multiple  Independently  targetable 
warheads  for  the  first  time  publicly.  He  used 
the  medium  of  an  article  in  Life  magazine  to 
discuss  the  antlballlstic  missile  defense  sys- 
tem and  multiple  warheads.  Earlier,  the  war- 
heads, MIRVs,  had  been  so  tightly  classified 
that  the  Pentagon  would  say  nothing  about 
them.  Mr.  McNamara  wanted,  however,  to 
reaffirm  public  faith  in  a  U.S.  lead."  "^ 

Still  another  ciu-rent  practice  In  declassi- 
fication is  that  of  former  government  officials 
who  take  advantage  of  personal  files  to  write 
the  bureaucratic  battles  of  the  past.  Com- 
menting on  this,  Herbert  Feis,  who  spent 
many  years  in  the  State  Department,  has 
drawn  ironic  attention  to  the  contrast  be- 
tween public  policy  (to  keep  official  papers 
classified  for  years)  and  private  practice: 

"If  we  turn  to  the  problem  of  writing  the 
history  of  the  crucial  events  in  our  foreign 
relations  during  the  short  term  of  office  of 
the  gallant  John  F.  Kennedy,  the  divergence 
of  the  restrictions  becomes  glaring.  There  is, 
I  presume,  no  chance  that  the  historian 
would  at  present  be  able  to  consult  the  perti- 
nent official  records  or  memos  of  conferences. 
Instructions  to  our  embassies,  and  corre- 
spondence with  foreign  statesmen  during  the 
period  of  his  presidency.  But  what  an  ad- 
mirable series  of  privileged  and  candid  nar- 
ratives and  memoirs  tell  us  what  may  be 
found  in  them!  What  elaborately  detailed 
accounts  ha',  e  appeared  in  the  weekly  maga- 
zines of  how  the  rout  of  the  Bay  of  Rgs 
came  about,  and  what  happened  In  the  criti- 
cal crisis  when  President  Kennedy  challenged 
the  Russian  installations  of  missiles  in 
Cuba! 

"Can  the  historian  be  blamed  If  he  is 
struck  by  the  contrast  between  the  scope  and 
contents  of  the  published  official  records  and 
the  disclosures  of  participants,  confidants  or 
a  few  favored  Journalists?  This  places  a  very 
high  premium  on  securing  and  diffusing 
information  before  anyone  else,  and  perhaps 
exclusively.  Men  may  be  drawn  into  office  as 
the  corridor  to  future  careers  as  historians. 
Warm  the  Boswells  inside  the  gat.es,  envious 
the  Boswells  left  outside!""' 

The  high  Incidence  of  leaks  of  classified 
information  which  appear  to  be  appro vednby 
someone  In  authority  serves  to  conceal  the 
fact  that  many  disclosures  occur  which  are 
completely  unauthorized.  In  most  cases.  It  Is 
difficult  if  not  impossible  to  track  down  the 
guilty  party  because  the  information  Is  so 
widely  disseminated  within  the  government 
and  because  reporters  are  unwilling  to  reveal 
the  sources  of  their  Information. 


IV.  THE  EFFECT  OF  THE  CLASSIFICATION  STSTEM 
ON  THE  CONGRESSIONAL  ROLE  IN  FOREIGN  POLICY 

A.  The  congressional  need  to  know 

Under  the  Constitution  both  the  foreign 
policy  powers  and  the  war  powers  are  shared 
by  the  President  fend  the  Congress.  The  need 
of  Congress  for  information  on  defense  and 
foreign  relations  stems  primarily  from  spe- 
cific responsibilities  of  Congress  which  are 
enumerated  in  the  Constitution. 

Aside  from  the  general  mandate  provided 
by  Article  I,  Section  1,  "All  legislative  Powers 
herein  granted  shall  be  vested  in  a  Congress 
of  the  United  States.  .  .  ."  the  Constitution 
provides  that  Congress  shall  have  power  "to 
lay  and  collect  taxes,  duties.  Imports  and 
excises,  to  pay  the  debts  and  provide  for 
the  common  defense  and  general  welfare  of 
the  United  States.  .  .  ."  |  Article  I,  Section  8 
(1)];  "to  regulate  commerce  with  foreign 
nations.  .  .  ."  [Article  I,  Section  8(3)1;  "to 
define  and  punish  .  .  .  offenses  against  the 
law  of  nations."  [Article  I,  Section  8(10)]; 
"to  declare  war  .  .  .";  [Article  I,  Section  8 
(11)]:  "to  raise  and  support  armies  .  .  .;" 
[Article  I,  Section  8(12)];  "to  provide  and 
maintain  a  navy;"  [Article  I,  Section  8(13)  ]; 
"to  make  rules  for  the  government  and  reg- 
ulation of  the  land  and  naval  Forces;"  [Arti- 
cle I,  Section  8(14)];  and  finally,  "to  pro- 
vide for  calling  forth  the  militia  to  execute 
the  laws  of  the  Union,  suppress  insurrec- 
tions and  repel  invasions:"  [Article  I,  Sec- 
tion 8(15)  ).  Article  II,  Section  2(2)  provides 
the  Senate  with  two  additional  responsibili- 
ties, stating  that  the  President  "shall  have 
the  power,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  make  treaties,  pro- 
vided two  thirds  of  the  Senators  present 
concur;  and  he  shall  nominate,  and  by  and 
with  the  advice  and  consent  of  the  Senate, 
shall  appKJint  Ambassadors,  other  public 
Ministers  and  Consuls,  .  .  ."  In  addition  to 
these  specific  responsibilities,  the  Consti- 
tution provides  further  that  the  Congress 
"make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  Into  execution  the  fore- 
going powers,  and  all  other  powers  vested  by 
this  Constitution  In  the  Government  of  the 
United  States,  or  in  any  department  or  of- 
ficer thereof."  [Article  I,  Section  8(18)  ]. 

Congress  frequently  needs  to  have  infor- 
mation which  Is  classified  in  order  to  carry 
out  specific  defense  and  foreign  policy  re- 
sponsibilities assigned  to  it  under  the  Con- 
stitution. For  example.  Congress  needs  to 
know  what  are  the  threats  to  the  country's 
security  and  what  are  current  military  ca- 
pabilities If  it  is  to  provide  for  the  common 
defense.  It  needs  to  know  the  precise  facts  in- 
volving hostilities  when  there  is  a  question 
of  whether  or  not  war  should  be  declared.  The 
Senate  needs  to  know  the  history  of  nego- 
tiations leading  to  a  treaty  before  it  decides 
whether  to  advise  and  consent  to  the  ratifi- 
cation of  that  treaty. 

Because  of  the  congressional  "need  to 
know."  the  first  aspect  of  the  problem  of  clas- 
sified information  Is  how  classification  affects 
the  efforts  of  Congress  to  get  the  Information 
necessary  to  carry  out  Its  duties  in  the  foreign 
and  defense  policy  fields.  A  comprehensive 
survey  of  individual  Members  of  Congress 
and  committees  would  be  necessary  to  ascer- 
tain the  extent  to  which  the  Information  they 
need  is  classified  and  the  extent  to  which 
they  are  given  the  classified  Information 
which  they  seek.  Similarly,  access  to  the  clas- 
sified Information  would  be  necessary  to  de- 
termine if  the  information  given  out  to  Con- 
gress was  the  whole  truth.  Nevertheless  the 
outlines  of  the  situation  can  be  traced  with- 
out such  comprehensive  Information. 

B.  Access  of  Congress  to  classified  information 
The  classification  of  information  does  not 
automatically  mean  that  Members  of  Con- 
gress cannot  obtain  it.  Long  ago,  before  the 
classification  system.  President  Washington 
recognized  the  right  of  the  Senate  to  fwicess 
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of  secret  information  when  he  placed  before 
that  body  Information  which  he  had  kept 
from  the  public  and  the  House  of  Representa- 
tives regarding  the  Jay  Treaty  in  1796.  Simi- 
larly today  the  Executive  Branch  appears  to 
recognize  the  general  right  of  Congress  to  be 
given  classified  information.  Although  there 
Is  nothing  in  Executive  Order  10501  covering 
the  specific  subject  of  providing  classified  In- 
formation to  Congress,  a  Department  of  De- 
fense directive  makes  It  clear  that  classified 
Information  may  be  given  upon  request  from 
Members  of  Congress  and  that  It  may  be  dis- 
cussed with  congressional  committees  in 
closed  hearings.  The  directive  states  as  pol- 
icy that  information  not  available  to  the 
public  because  of  classification  "will  be  made 
available  to  Congress,  In  confidence"  in  ac- 
cordance with  certain  procedures." 

The  Department  of  State  regulations  con- 
tain a  recognition  that  classified  information 
may  be  sent  to  Members  of  Congress  in  the 
statement  "Classified  or  administratively 
controlled  material  may  be  sent  to  other  Fed- 
eral departments  or  agencies  or  to  officials 
and  committees  of  Congress  or  to  individuals 
therein  only  through  established  liaison  or 
distribution  channels."  *'  Further  policy  on 
this  matter  apparently  does  not  appear  in 
wrltlr^.  However,  according  to  one  State  De- 
partrf"5nt  official,  by  virtue  of  their  office 
MemtSrs  of  Congress  may  be  shown  classified 
infon,iation  even  though  they  have  not  re- 
ceived formal  clearances  as  Individuals.  Clas- 
sified {information  is  not  ordinarily  left  with 
indiviiiial  members,  however,  because  of  the 
lack  df  approved  storage  facilities  for  security 
materjlals.'* 

Cor^mittees  often  do  have  facilities  and 
procedures  for  safeguarding  classified  mate- 
rial, apd  the  congressional  committees  chiefly 
concerned  with  foreign  and  defense  policy 
have  jseen  given  sizeable  amounts  of  classi- 
fied Information,  usually  through  closed 
hearings.  When  the  transcripts  of  the  closed 
hearings  are  printed,  the  classified  Informa- 
tion lis  deleted  unless  the  executive  branch 
officials  concerned  declassify  the  Informa- 
tion 30  that  it  can  be  made  public. 

The  fact  that  Congress  obtains  a  consider- 
able amount  of  classified  Information  does 
not  mean  that  members  of  committees  get  all 
the  classified  information  they  request  or 
need  however.  The  Department  of  Defense 
dlrectfve  acknowledges  that  there  may  be 
"rare"  Instances  in  which  there  Is  a  question 
whether  Information  should  be  shown  to  a 
Member  of  Congress  even  In  confidence.  The 
directive  specifies  that  a  final  refusal  of  In- 
formaitlon  to  a  Member  should  be  made  only 
with  the  approval  of  the  Head  of  the  De- 
partment of  Defense  component  concerned 
or  the  Secretary  of  Defense,  and  that  a  final 
refusal  to  a  committee  of  Congress  should 
be  made  only  with  the  concurrence  of  the 
Assistant  to  the  Secretary  of  Defense  for 
Legislative  Affairs.  The  latter  is  responsible 
for  Insuring  compliance  with  any  procedural 
requirements  Imposed  by  the  President- 

"In  the  rare  case  vjhere  there  Is  a  question 
as  to  whether  particular  Information  may 
be  furnished  to  a  Member  or  Committee  of 
Congress,  even  in  confidence.  It  will  normally 
be  possible  to  satisfy  the  request  through 
some  alternate  means  acceptable  to  both  the 
requester  and  the  DOD.  In  the  event  that  an 
alternate  reply  is  not  acceptable,  no  final  re- 
fusal to  furnish  such  Information  to  a  Mem- 
bePof  Congress  shall  be  made,  except  with 
the  express  approval  of  the  Head  of  the 
DOD  Component  concerned,  or  of  the  Secre- 
tary of  Defense.  The  Assistant  to  the  Secre- 
tary of  Defense  (Legislative  Affairs)  shall 
be  Informed  of  any  such  submissions  to  the 
Head  of  a  DOD  Component  or  to  the  Secre- 
tary of  Defense.  A  final  refusal  to  a  Commit- 
tee of  Congress  mav  be  made  only  with  the 
concurrence  of  the  Assistant  to  the  Secretarv 
of  Defense  (Legislative  Affairs),  who  shall  be 
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re^onslble  for  Insuring  compliance  with  all 
procedural  requirements  Imposed  by  the 
President  or  pursuant  to  his  direction."  * 

Instances  In  which  members  were  not  given 
information  they  believed  they  needed  date 
back  for  many  years.  A  survey  conducted  by 
the  Subcommittee  on  Constitutional  Rights 
of  the  Committee  on  the  Judiciary  in  1960 
revealed  several  cases  relating  to  foreign 
policy  In  which  specific  Information  or  docu- 
ments being  sought  were  not  transmitted  or 
were  transmitted  only  in  part  to  members  of 
Congress. 

One  case  in  that  record  Involved  Senator 
Hiunphrey  In  his  capacity  as  Chairman  of 
the  Disarmament  Subcommittee  in  1960.  In 
1959,  President  Eisenhower  announced  a  full 
review  of  United  States  disarmament  policy 
under  the  chairmanship  of  Charles  CooUdge. 
In  January  of  1960.  CooUdge  reported  to  the 
Secretaries  of  State  and  Defense  and  Senator 
Humphrey  subsequently  attempted  to  obtain 
the  report.  In  response  to  a  letter  from  Sen- 
ator Humphrey,  the  Secretary  of  State  said 
that  the  report  was  In  the  form  of  a  work- 
ing paper  and  was  not  being  made  public. 
The  State  Department  also  answered  nega- 
tively the  Senator's  second  letter  requesting 
that  the  report  be  made  available  on  an 
executive  basis.  When  Senator  Humphrey's 
third  letter  asked  on  what  ground  and  un- 
der what  authority  the  Information  was  be- 
ing denied,  the  Sscretary  replied  that  the 
study  was  prepared  for  Internal  use  of  the 
Secretaries  of  State  and  Defense  only. 

Similarly,  Senator  Fulbrlght,  in  response 
to  the  sur\-ey.  related  that  he  was  denied 
a  complete  copy  of  the  report  of  General 
Carroll  on  black  market  activities  in  Turkey 
in  1959.  After  exchanges  of  correspondence 
with  the  Secretary  of  Defense  and  the  Gen- 
eral Counsel  of  the  Department  of  Defense. 
the  Senator  was  given  the  first  15  pages  but 
the  General's  conclusions  were  withheld  and 
never  made  available.'" 

When  a  Member  of  a  committee  of  Congress 
attempts  to  obtain  a  specific  piece  of  classi- 
fied information  and  is  denied  it.  the  prob- 
lem merges  with  that  of  executive  privilege. 
For  though  the  Information  sought  may  be 
classified,  withholding  It  from  Congress  ap- 
parently is  more  likely  to  be  based  on  execu- 
tive privilege  than  on  the  basis  of  classifica- 
tion. To  deny  It  on  the  grounds  of  classifica- 
tion might  imply  either  that  the  member  of 
Congress  seeking  it  did  not  have  a  need  to 
know  or  that  he  was  not  trustworthy.  The 
Committee  on  Government  Operations  re- 
ported In  1960: 

"It  should  be  borne  in  mind  that  none  of 
the  Information  withlield  from  this  subcom- 
mittee has  been  withheld  on  the  basis  that 
it  is  classified;  that  is,  that  its  release  to  a 
congressional  committee  would  Imperil  the 
national  security.  .  .  . 

"On  a  number  of  occasions,  when  the 
question  was  raised,  the  subcommittee  has 
been  directly  told  by  executive  branch  of- 
ficials that  particular  documents  withheld 
were  not  being  withheld  on  ground  of  se- 
curity, but  on  the  grounds  of  "executive 
privilege.'  "  "^ 

Although  the  doctrine  of  executive  privi- 
lege is  controversial,  as  a  practical  matter 
when  information  Is  in  the  bands  of  the 
executive  branch  the  President  is  physically 
or  administratively  able  to  withhold  It  if 
he  deems  it  advisable. 

More  recently,  the  work  of  the  Subcom- 
mittee on  Security  Agreements  and  Com- 
mitments Abroad  demonstrates  that  commit- 
tees can  obtain  a  great  deal  of,  but  not  all, 
classified  Information  on  a  subject  if  they 
know  it  exists  and  are  persistent. 

The  Subcommittee  on  Security  Agreements 
and  Commitments  Abroad  stated  In  its  final 
report  of  December  21,  1969: 

"The  record  of  the  Subcommittee  is  replete 
with  a  variety  of  Instances  in  which  we 
failed  to  obtain  Information  without  which 
the  Congress  cannot  deal  seriously,  and  as 


an  equal,  with  the  Executive  Branch  on 
matters  of  foreign  policy. 

"One  of  the  more  important  of  these  was 
an  understanding  of  the  relationship  which 
exists  between  the  United  States  and  the 
Royal  Government  in  Laos.  .  .  . 

"When  our  Initial  Congressional  effort  was 
made  to  get  the  truth  about  Laos,  we  were 
either  blocked,  or  the  responses  were  mis- 
leading. .  .  . 

"The  details  of  agreements  with  Thailand. 
Korea,  the  Philippines.  Ethiopia,  Spain  and 
other  countries,  which  details  remain  classi- 
fled,  have  been  obtained  during  the  Sub- 
committee investigation  and  discussed  dur- 
ing country-by-country  hearings.  Few  facts 
were  volunteered  in  the  first  instance."*" 

Classification  of  Information  appears  to 
present  more  of  a  problem  to  Congress  when 
It  prevents  Congress  from  knowing  enough 
about  p)ollcies  to  raise  questions  about  them 
or  to  ask  to  see  the  classified  Information 
which  exists,  and  thus  from  participating  in 
formulating  policies.  This  is  not  a  new  prob- 
lem. In  the  1960  survey  conducted  by  tlie 
Subcommittee  on  Constitutional  Rights 
Senator  Anderson,  Chairman  of  the  Joint 
Committee  on  Atomic  Energy,  responded 
with  a  list  of  Instances  in  which  the  Joint 
Committee  on  Atomic  Energy  was  not  kept 
fully  and  currently  informed  by  the  Depart- 
ment of  Defense  as  required  by  the  Atomic 
Energy  Act  of  1954.  One  of  the  Senator's 
examples  related  that  the  Committee  was  in- 
formed of  a  proposed  arrangement  with  an 
allied  nation  for  the  use  and  custody  of  an 
American  air-to-air  nuclear  weapon  by  a 
special  assistant  to  the  Secretary  of  Defense 
in  November  of  1959,  only  after  the  planned 
arrangements  had  bsen  discussed  with  the 
allied  nation  some  time  earlier  in  1958  and 
the  recommendation  for  the  arrangement 
made  by  the  Joint  Chiefs  of  Staff  In  April 
1959.  The  Defense  Department  in  June  of 
1959  proposed  that  such  an  arrangement  be 
entered  into  by  the  State  Department.  None 
of  these  dealings  had  been  brought  to  the 
attention  of  the  Joint  Committee  until  No- 
vember.* 

The  Symington  Subcommittee  report,  dis- 
cussing the  growth  of  the  United  States  com- 
mitments involving  defense  of  other  coun- 
tries, said: 

"One  secret  agreement  or  activity  [regard- 
ing Southeast  Asia]  led  to  another,  until  the 
involvement  of  the  United  States  was  raised 
to  a  level  of  magnitude  far  greater  than 
originally  intended. 

"All  of  this  occurred,  not  only  without  the 
knowledge  of  the  American  people,  but  with- 
out the  full  knowledge  of  their  representa- 
tives or  the  proper  committees  of  the  Con- 
gress. 

"Whether  or  not  each  of  these  expensive 
and  at  times  clearly  unnecessary  adventures 
would  have  run  its  course  If  the  Congress 
and /or  the  people  had  been  infornied.  there 
would  have  been  greater  subsequent  national 
unity,  often  a  vital  prerequisite  to  any  truly 
successful  outcome." "" 

The  Senate  Foreign  Relations  Committee 
hearings  on  Laos  released  In  October  1969. 
six  monhs  aftter  they  were  held,  revealed  that 
for  five  years  the  United  States  had  been 
waging  a  secret  war  in  northern  Laos.  In  his 
testlmonv.  the  United  States  Ambassador  to 
Laos  told  the  committee  that  the  United 
States  had  no  military  training  and  advisory 
organlzalon  In  Laos;  that  there  were  no  U.S. 
advisors  with  the  Laotians;  and  that  Air 
America  carried  equipment  only  for  the  AID 
program  and  was  not  Involved  in  combat  op- 
erations. The  Ambassador  neglected  to  ac- 
knowledge the  significant  role  of  the  U.S. 
Air  Force  which  had  been  bombing  northern 
Laos  for  years.  When  confronted  at  later 
hearings  by  the  committee,  the  former  am- 
bassador said  that  he  did  not  discuss  the 
bombing  because  he  was  not  asked  any  direct 
questions  about  United  States  operations  In 
northern  Laos.  Senator  Fulbrlght  went  to  the 
heart  of  the  problem  when  he  answered : 
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"We  do  not  know  gnougU/to  ask  you  these 
questions  unless  you  are  willing  to  volunteer 
the  information.  There  Is-^no  way  for  us  to 
ask  you  questions  about  things  we  don't 
Icnow  you  are  doing."  •» 

Senator  Symington  pointed  out  that  the 
secrecy  Imposed  by  the  executive  "prevented 
any  oisjective  review  by  the  Congress  of  our 

policy "  but  that  when  details  of  the 

heavily  stepped-up  bombing  were  finally  dis- 
closed to  the  Members,  Congress  took  action 
by  adopting  an  amendment  which  prohibited 
the  sending  of  ground  combat  troops  into 
Laos.'- 

C.  Congress,  classified  information,  and 

public  opinion 
In  addition  to  the  foreign  policy  functions 
of  Congress  set  by  the  Constltiitlon,  Congress 
plays  a  role  as  a  link  with  public  opinion. 
Its  hearings  and  debates  help  keep  the  pub- 
lic informed  of  the  various  sides  of  foreign 
policy  issues  and  reflect  the  diverse  views  of 
the  American  people.  President  Nixon  rec- 
ognized this  role  for  Congress  when  he  wrote 
In  the  conclusion  of  his  Second  Annual  Re- 
view of  United  States  Foreign  Policy. 

"Charged  with  constitutional  responsibili- 
ties In  foreign  policy,  the  Congress  can  give 
perspective  to  the  national  debate  and  serve 
as  a  bridge  between  the  Executive  and  the 
people."  "■' 

A  number  of  Members  of  Congress  have 
also  seen  the  informing  and  reflecting  of 
public  opinion  as  one  of  the  most  Important 
cuiTent  roles  of  Congress  in  the  foreign 
policy  field.  Senator  Javlts  in  an  article  in 
Foreign  Affairs  last  year  wrote: 

"A  major  function  of  the  Congress  with 
respect  to  the  great  issues  of  foreign  policy 
and  national  security  Is  that  of  shaping  as 
well  as  articulating  public  opinion.  In  a 
democracy  such  as  ours,  governmental  action 
is  possible  only  within  parameters  defined 
by  public  attitudes  and  opinions.  In  the 
major  Senate  foreign  policy  debates  of  the 
very  recent  past — Viet  Nam  and  ABM — we 
have  learned  that  the  development  and  pub- 
lic presentation  of  new  Information  and  In- 
terpretations bearing  on  the  great  Issues  is 
a  vital  Congressional  function  as  well  a 
potent  Instrumentality  In  asserting  legisla- 
tive prerogatives  and  responsibilities." 

Senator  Fulbrlght  in  The  Arrogance  of 
Power  expressed  the  view  that : 

"Congress  has  a  traditional  responsibility. 
In  keeping  with  the  spirit  if  not  the  precise 
words  of  the  Constitution,  to  serve  as  a 
forum  of  diverse  opinions  and  as  a  channel 
of  communication  between  the  American 
people  and   their   government."  '^' 

Classification  of  information  has  been  a 
major  problem  to  Congress  in  fulfilling  this 
role.  As  long  as  the  Information  remains 
classified,  Congress  cannot  publicly  debate 
it  to  inform  the  people  or  to  Inform  other 
Members  voting  on  legislation.  The  frustra- 
tions inherent  In  this  were  expressed  by 
Senator  Fulbrlght  In  hearings  on  United 
States  commitments  In  Morocco.  Senator 
Fulbrlght  contended  that  It  was  Congress' 
responsibility  to  be  concerned  with  the  fund- 
ing of  United  States  Installations  in  Spain 
and  Morocco  and  told  executive  branch  of- 
ncers,  "But  then  you  said,  it  Is  classifled.  it 
would  not  do  to  talk  about  It.  Therefore,  we 
cannot  even  discuss  it  on  the  Senate  floor." '« 
To  meet  this  problem.  Congress  has  played 
an  important  part  in  getting  Information  de- 
classified to  make  It  available  to  all.  A  process 
of  negotiation  has  been  used  by  congressional 
committees  to  make  testimony  given  In  se- 
cret or  In  closed  hearings  by  executive  branch 
representatives  a  matter  of  public  record. 
The  transcripts  of  the  hearings  given  in  exec- 
utive session  are  submitted  to  the  executive 
agency  Involved  for  review.  The  agencv  marks 
those  portions  of  the  testimony  which,  hi  its 
opinion,  should  remain  classified.  When  the 
agency  gives  reasons  for  classifying  a  certain 
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portion  other  than  security,  the  committee 
attempts  to  persuade  the  officials  to  de- 
classify more  Information.  Walter  PlncuB, 
former  chief  consultant  to  the  Symington 
Subconunittee  on  United  States  Security 
Agreements  and  Commitments  Abroad  of  the 
Senate  Foreign  Relations  Committee,  dis- 
covered that  "the  declassification  of  some 
security  Information  and  almost  all  of  the 
political  material — at  any  level  of  classifica- 
tion, even  top  secret — was  negotiable."  ■'  In 
one  particular  hearing,  Plncus  relates,  the 
Administration  deleted  60  to  70  percent  for 
reasons  of  "security."  After  negotiation  with 
the  subcommittee,  almost  80  percent  of  the 
hearings  were  made  public.  Plncus  concluded 
that  the  amounts  of  "secret"  material  was 
sharply  reduced,  not  for  any  reason  other 
than  it  probably  did  not  deserve  to  be  classi- 
fied in  the  first  instance.'" 

Oiie  problem  associated  with  this  declassi- 
fication through  negotiation  procedure  is 
that  various  committees  may  have  different 
practices  on  classifled  information.  One  com- 
mittee might  be  treating  Information  as  se- 
cret which  another  committee  published  with 
the  agreement  of  the  Executive  Branch  that 
It  could  be  deelassii;ea. 

Related  to  the  problem  of  congressional 
efforts  to  get  claissifled  material  declassified 
is  the  Issue  regarding  the  t>T)e  of  material 
which  finds  Itself  labeled  with  a  security 
classification  and  therefore  generally  with- 
held from  Congress.  Reference  has  already 
been  made  to  Walter  Plncus,  former  con- 
sultant to  the  Symington  subcommittee, 
who  stated  that  much  of  the  Information 
should  not  have  been  classifled  from  the 
start.  Much  credence  must  be  given  also  to 
the  former  chief  civilian  classification  officer 
In  the  Department  of  Defense,  William  G. 
Florence,  who  In  testimony  before  the  For- 
eign Operations  and  Government  Informa- 
tion Subcommittee  of  the  House  Committee 
on  Government  Operations  In  June  1971 
stated  that.  ".  .  .  the  disclosure  of  informa- 
tion in  at  least  99 '2  percent  of  those  classified 
documents  could  not  be  prejudicial  to  the 
defense  Interests  of  the  nation."  ■" 

Some  time  earlier.  Senator  Humphrey 
made  a  statement  entitled,  "The  Experience 
of  the  Senate  Subcommittee  on  Disarmament 
on  the  Declassification  of  Government  Docu- 
ments and  Testimony"  befcre  the  Moss  Sub- 
committee on  Government  Operations  in  1959 
to  illustrate  that  "information  is  with- 
held for  reasons  that  cannot  be  justified  In 
the  name  of  national  security.  .  .  ."  Hum- 
phrey gave  as  his  example  the  Department  of 
the  Army's  restoring  over  90  percent  of  the 
testimony  of  then  Army  Chief  of  Staff.  Gen- 
eral Maxwell  Taylor,  wlien  challenged  on  the 
classification  of  the  officer's  testimony .«*• 

One  of  the  factors  in  this  case  as  In  many 
others  involving  classified  information  is  that 
much  of  the  data  Is  classified  mainly  to  keep 
policy  decisions  from  being  made  public. 
Walter  Plncus  wrote  that  In  the  Symington 
subcommittee  hearings  on  the  Philippines, 
the  Administration's  deletions,  amounting  to 
from  60  to  70  percent  of  the  transcript,  fell 
Into  two  categories:  security  and  political. 
The  subcommittee  was  able  to  enter  into 
negotiations  with  the  Administration  to  de- 
classify the  political  testimony  only  after  a 
threat  of  public  subcommittee  hearings  on 
the  subject.-'  Without  such  efforts,  declas- 
sification decisions  would  be  entirely  in  the 
hands  of  the  Executive  Branch  and  the 
knowledge  made  available  to  the  public  would 
depend  on  what  the  Executive-Branch  alone 
wanted  the  public  to  know. 

V.    PROPOSALS    FOR    CHANGING    THE    CLASSIFICA- 
TION   SYSTEM 

A.  Past  efforts 
Many  of  the  problems  Involved  in  the  clas- 
sification system  have  long  been  recognized 
and  there  have  been  many  proposals  for 
changing  the  system.  Some  of  these  proposals 
have  resulted  In  changes  but  others  have  not . 
A  brief  survey  of  some  of  the  major  studies 


of  the  classification  system  In  the  past  and 
their  recommendations  demonstrates  that 
such  problems  as  overclasslflcatlon  are  not 
new.  A  few  examples  follow : 

1.  Coolidge  Committee 
A  Committee  on  Classifled  Information  was 
appointed  by  Secretan'  of  Defense  Charles  E. 
Wilson  on  August  13.  1956.  because  of  the 
lacter's  concern  about  unauthorized  dis- 
closures of  information.  Headed  by  Charles 
A.  Collldge.  the  commlt'ee  reported  on 
Novemoer  8,  1956.  that  while  the  classifica- 
tion system  under  Executive  Order  10501 
seemed  "beyond  reasona'ole  criticism  as  a 
matter  or  theorj".  the  system  in  practice 
could  justifiably  be  criticized  boch  for  with- 
holding too  much  information  and  for  harm- 
ful leaks  of  informitlon.  -  The  recommenda- 
tions of  this  Committee  Included  (1)  making 
a    determined    attack    on    overclasslfication; 

(2)  cutting  down  the  number  cf  persons  au- 
thorized to  cla.ssify  documents  as  top  secret: 

(3)  making  clear  that  classification  waj  not 
to  be  used  for  information  not  affecting  the 
national  .security  and  specifically  not  for  ad- 
ministrative matters:  (4)  establishing  within 
ihe  Office  cf  the  Secretary  of  Defense  an 
official  responsl'ole  for  estabiishlng.  directing, 
and  monitoring  an  active  declassification  pro- 
gram, the  official  to  be  separated  from  the 
direct  influence  of  both  security  and  public 
Information  officials  In  order  to  orlng  an  un- 
biased judgment  to  the  field  of  classification; 
r-.ud  (6)  supplying  more  specific  guidelines  on 
classification  criteria. 

2.  Commission  on  Government  Security 
Another  group  which  concerned  Itself  with 

the  defente  classification  system  was  the 
Commission  on  Government  Security  estab- 
lished pursuant  tO  PL.  84-304.  approved 
August  9,  1955.  The  Commission  con.=  isted 
of  several  Mem'oers  of  Congress  as  well  as 
private  citizens  with  Loyd  Wright  as  chair- 
man and  Senator  Siennis  as  Vice  Chairman. 
The  Commission,  which  also  examined  other 
as;3ects  of  the  effort  to  protect  national  secur- 
ity incUidlng  the  Federal  Civilian  Loyalty 
Program,  the  Atomic  Energy  Program,  and 
the  immigration  and  nationality  program, 
expre.^sed  its  conviction  that  "an  adequate 
and  realistic  program  for  control  over  in- 
lormatlon  or  material  of  concern  to  national 
defense  or  security  is  vitally  important  to  the 
objectives  of  our  national  security  program.--' 
The  reason  behind  document  classification, 
the  Commission  stated,  was  the  necessity  for 
balancUig  the  need  to  insure  that  hostile  eyes 
did  not  gain  access  to  information  the  coun- 
try wished  to  safeguard  against  the  need  to 
make  certain  that  the  American  people  and 
friends  had  access  to  all  Infcrmatlon  which 
would  help  in  the  achievement  of  peace  and 
security.  The  problem  was  how  best  to 
achieve  this  balance. 

The  Commission  recommended  the  estab- 
lishment of  a  "Central  Security  Office  having 
reviev;  and  advisory  functions  with  respect 
to  the  Federal  document  classification  pro- 
gram and  to  make  recommendations  for  its 
improvement  as  r.eeded."  -'  The  Central  Se- 
curity Office  was  also  to  have  other  functions 
such  as  hearing  cases  on  government  em- 
ployees whose  loyalty  was  questioned.  The 
Commission  concluded  that  the  problem  of 
the  classification  program  was  not  a  matter 
of  the  criteria  established  by  Executive  Or- 
der 10501.  However,  it  recommended  a  few 
modifications,  particularly  the  abolition  of 
the  "confidential"  classification  on  defense 
Information  in  the  future  It  expressed  the 
belief  that  the  document  classification  pro- 
gram should  be  embodied  in  an  executive  or- 
der, with  the  exception  of  the  review  and 
advisory  functions  of  the  proposed  Central 
Security  Office  which  it  stated  required  legis- 
lation .-■• 

3.  Special  Grovernment  Information  Sub- 

committee Proposals 
The  House  Committee  on  Government  Op- 
erations has  recommended  various  changes 
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In  Executive  Order  10501  since  Us  Special 
Govetnment  Information  Subconimlttee 
(Moss  Subcommittee)  was  formed  In  1955. 
It  reported  in  1962  in  a  study  on  the  status 
of  that  executive  order  that  as  the  commit- 
tee had  made  various  recommendations  there 
had  been  gradual  progress  toward  resolving 
the  eonflict  between  the  necessity  for  an 
informed  public  and  the  necessity  for  pro- 
tecting defense  Information.  Its  1962  report 
stated 

■  There  has  been  a  gradual  recognition  of 
the  fbct  that  the  ideal  information  security 
system  Is  one  which  defines  very  carefully 
those  secrets  which  are  imperative  to  the 
Nation's  defense  and  then  protects  them  as 
carefully  as  possible.  Thus,  Executive  Order 
10501  has  evolved  from  a  sort  of  catchall  sys- 
tem permitting  scores  of  Government  agen- 
cies and  more  than  a  million  Government 
employees  to  stamp  permanent  security  des- 
ignations on  all  kinds  of  documents,  to  a 
system  permitting  only  those  officials  directly 
involved  in  security  problems  to  place  on 
limited  numbers  of  documents  security  clas- 
sifications which  are  to  be  removed  with  the 
passage  of  time."  "* 

Nevertheless,  the  committee  reported,  two 
of  the  most  Important  problems  remained  to 
be  solved.  One  of  these  problems  was  the 
lack  of  penalties  for  abuse  of  the  classifica- 
tion system  by  withholding  all  kinds  of  ad- 
ministrative documents  in  the  name  ©f  se- 
curity. The  report  stated:  ^ 

"A  security  system  which  carries  no  pen- 
alties for  using  secrecy  stamps  to  hide  errors 
in  Judgment,  waste,  inefficiency,  or  worse.  Is 
a  perversion  of  true  security.  The  praise- 
worthy slogan  of  Defense  Secretary  Mc- 
Namara — ■when  In  doubt,  underclasslfy" — 
has  little  effect  when  there  Is  absolutely  no 
penalty  to  prevent  secrecy  from  being  used 
to  insure  individual  Job  security  rather  than 
national  military  security."'" 

To  meet  this  problem,  the  committee  urged 
the  Defense  Department  to  establish  admin- 
istrative penalties  for  misuse  of  the  security 
system  until  set  penalties  could  be  estab- 
lished. ^ 

The  other  problem  it  noted  on  which  prog- 
ress had  not  been  made  was  the  lack  of  an 
effective  procedure  for  appeals  against  abuse 
of  the  classification  system.  To  meet  this 
problem,  the  committee  urged  that  the  ap- 
peals section  of  Executive  Order  10501  be 
implemented  in  an  effective  manner.  It  stated 
that  ■■u-ntll  a  responsible  individual  In  the 
White  House  is  charged  with  the  primary 
duty  of  receiving  and  acting  upon  complaints 
against  abuse  of  the  classification  system — 
until  a  full  operating  appeals  systein  Is  set 
up  and  widely  publicized — the  most  Impor- 
tant safety  valve  in  the  information  security 
system  is  completely  useless."  * 

B.  -Current  study  in  executive  branch 

The  Administration  has  launched  two  new 
efforts  this  year  relating  to  the  classification 
problem.  On  August  3,  1971,  President  Nixon 
asked  Congress  to  approve  a  supplemental 
appropriation  for  fiscal  1972  of  $636,000  for| 
the  General  Services  Administration  to  be- 
gin an  immediate  and  systematic  effort  to 
declassify  the  documents  of  World  War  II. 
In  his  message  he  stated  that  representatives 
of  the  National  Archives,  the  General  Serv- 
ices Administration,  and  the  Department  erf 
State  and  Defense  had  agreed  that  90  to  96 
percent  of  the  classified  documents  of  World 
War  II,  involving  160  million  pages,  48.000 
cubic  feet  of  record  storage  space,  and  18,500 
rolls  of  microfilm,  could  the  declassified  If 
funds  were  available.** 

In  addition,  on  January  15,  1971,  President 
Nixon  directed  that  a  study  be  made  of  the 
classification  procedure.  William  H.  Rehn- 
quist.  an  Assistant  Attorney  General  and 
Director  of  the  Office  of  Legal  Counsel  in  the 
Department  of  Justice,  was  named  chairman 
of   the   working  group  comprised   of  repre- 
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sentatlves  from  the  executive  departments 
affected.  The  study  has  not  yet  been  com- 
pleted However,  on  August  12,  1971,  John  D. 
Ehrllchman,  Assistant  to  the  President  for 
Domestic  Affairs,  and  John  Dean,  Counsel  to 
the  President,  gave  a  progress  report  on  the 
study  in  a  press  conference. 

Mr.  Ehrllchman  said  the  final  recom- 
mendations are  expected  to  cover  both  the 
classification  and  declassification  systems, 
proceeding  on  the  "basic  principle  that  we 
are  going  to  be  classifying  fewer  documents 
In  the  future,  but  classifying  them  better," 
and  that  there  should  be  limits  on  distribu- 
tion to  persons  with  clearance  on  a  strict 
need-to-know  basis.  The  direction  thus  far 
indicated,  he  said,  that  there  would  be  new 
limits  on  the  right  to  duplicate  and  dis- 
seminate documents. 

Mr.  Ehrllchman  said  the  President  had 
decided  he  would  expand  his  request  for  ap- 
propriations to  speed  the  declassification 
process  and  has  asked  for  a  special  study  of 
methods  by  which  first  priority  could  be 
given  to  declassifying  Information  relating 
to  events  of  special  historical  incidents,  par- 
ticularly the  Korean  War,  the  action  In  Leba- 
non under  President  Elsenhower,  and  the 
Cuban  action  under  President  Kennedy.  The 
criteria  for  declassification  would  be  ( 1 )  that 
the  release  of  the  documents  would  not  Jeop- 
ardize current  Intelligence  sources  and  (2) 
that  release  could  not  Imperil  current  rela- 
tions with  other  governments  or  seriously 
and  unnecessarily  embarrass  foreign  citizens. 
Finally,  Mr.  Ehrllchman  said: 

"The  recommendations  of  the  committee 
will  undoubtedly  be  In  the  direction  of  a  sys- 
tem which  will  Impose  a  presumption,  after 
passage  of  a  certain  period  of  time,  that  a 
document  should  be  declassified,  which  pre- 
sumption could  be  rebutted  by  a  showing 
that  it  would  be  contrary  to  the  national  In- 
terests to  declassify  It  at  that  time. 

"The  presumption  now  runs  in  the  other 
direction:  that  a  rlocument  will  remain 
classified  unless  someone  can  move  forward 
and  sustain  the  burden  that  It  should  be 
declassified."  ' 

C.  Other  recent  proposals 
Several  proposals  for  legislation  have  been 
made  in  the  92nd  Congress  to  deal  with  the 
problem  of  classification  of  materials  by  the 
executive  branch.  Some  of  these  deal  only 
with  information  from  a  single  agency,  such 
as  the  proposal  by  Senator  Cooper  In  S.  2224 
to  make  it  the  duty  of  the  Central  Intelli- 
gence Agency  to  keep  fully  and  currently  In- 
formed the  Committee  on  Foreign  Relations 
and  Armed  Services,  with  the  Intelligence  in- 
formation thus  acquired  to  be  made  available 
to  any  Member  of  Congress  under  rules  pre- 
scribed by  the  committees.  This  study  will 
discuss  only  proposal  dealing  with  the  prob- 
lem of  classified  information  throughout  the 
Executive  Branch.  While  most  have  been  in- 
troduced since  the  release  of  the  Pentagon 
papers,  some  have  a  ^listory  which  goes  back 
several  Congresses. 

1  Temporary  Study  Commission  or 
Committee 

One  approach  which  has  been  suggested  Is 
the  establishment  of  a  temporary  commis- 
sion or  Joint  congressional  committee  to 
make  a  study  of  the  specific  problem  of 
classification  of  Information  and  make  rec- 
ommendations for  legislation  or  other  gov- 
ernmental action.  For  example,  S.  J.  Res.  119 
Introduced  by  Senator  Roth  and  others  on 
June  24,  1971,  would  set  up  a  commission  of 
seven  members  (two  Senators,  two  Repre- 
sentatives, and  three  private  citizens  includ- 
ing one  representative  of  the  press).  The 
commission  would  be  called  upon  to  study  all 
laws,  regulations,  and  procedures  relating  to 
classification  and  make  recommendations 
and  a  report  by  February  1,  1972. 

A  similar  proposal  would  establish  a  select 
Joint  committee  of  Congress  known  as  the 
"Committee  on  Freedom  of  Information"  to 
make  a  study  of  the  problem.  This  has  been 


proposed  by  Rep.  Harrington  and  others  in 
H.  Con.  Res.  348  Introduced  June  24,  1971 
The  select  committee  would  "conduct  a  full 
and  complete  investigation  and  study  as  to 
whether  the  policies  and  procedures  followed 
by  the  agencies,  departments,  and  instru- 
mentalities of  the  Federal  Government,  with 
respect  to  the  classification  and  dissemina- 
tion of  Information,  are  adequate  to  insure 
the  free  flow  of  Information  that  Is  necessary 
for  the  Intelligent  and  responsible  exercise 
of  constitutional  rights,  duties,  and  powers 
by  Members  of  the  Congress,  the  Congress 
and  the  people  of  the  United  States." 

The  establishment  of  a  temporary  study 
commission  or  committee  would  have  the  ad- 
vantage of  assuring  a  thorough  preliminary 
study  prior  to  making  changes  in  the  existing 
system.  Whether  it  would  have  meaningful 
results  would  depend  upon  the  degree  to 
which  further  action  were  taken  upon  the 
basis  of  Its  study  and  recommendation. 
2.  An  Indepe/ident  Review  Board  or 
-Commission 

Another  suggestion  which  has  been  made 
Is  for  a  permanent  commission  or  independ- 
ent review  board  to  review  classification 
policies  or  decisions  or  to  declassify  docu- 
ments at  its  discretion.  Senator  Muskie.  for 
example,  has  said  he  Intended  to  propose 
legislation  for  the  creation  by  Congress  and 
the  President  of  an  independent  board  which 
would  be  responsible  for  declassifying  docu- 
ments." It  would  be  enabled  to  make  a  docu- 
ment public  after  a  two  year  waiting  period 
or  to  send  relevant  documents  at  any  time 
to  the  appropriate  committee  of  Congress. 

Senator  Muskie  has  stated  that  the  estab- 
lishment of  an  Independent  review  board 
would  give  the  President  and  the  Depart- 
ments a  strong  Incentive  to  be  frank  about 
the  facts  since  they  would  be  revealed  soon 
anyway.  His  view  Is  that  such  a  board  would 
protect  national  security  without  allowing 
security  classification  to  hide  blunders  or 
launch  covert  actions.-'^  The  Board  would  be 
bipartisan  and  composed  of  one  member 
from  the  Government,  one  from  the  press, 
and  five  from  the  public,  with  non-renewable 
terms. 

Representative  Hubert  Introduced  an 
amendment  to  the  National  Security  Act  of 
1947  on  July  15,  1971,  which  would  establish 
a  Commission  on  the  Classification  and  Pro- 
tection of  Information  (H.R.  9853).  The 
Commission  would  have  a  total  of  twelve 
members,  two  from  the  Senate,  two  from  the 
House  of  Representatives,  and  four  each  ap- 
pointed by  the  President  and  the  Chief  Jus- 
tice. Its  purpose  would  be  to  make  a  continu- 
ing study  and  review  of  the  classification 
rules  and  practices.  Similarly,  one  of  the  pos- 
sibilities to  be  explored  by  the  proposed  study 
commission  under  S.J.  Res.  119  introduced 
by  Senator  Roth  would  be  the  feasibility  of 
establishing  an  independent  agency  to  en- 
sure the  full  disclosure  of  Information  while 
protecting  the  security  of  the  United  States. 
A  number  of  other  bills  have  been  introduced 
which  would  have  the  effect  of  creating  an 
independent  board  or  commission  on  classifi- 
cation. 

As  has  been  noted,  a  Central  Security  Office 
was  suggested  by  the  Commission  on  Gov- 
ernment Security  in  1957.  However,  the  re- 
cent proposals  for  an  Independent  board  or 
commission  appear  to  differ  from  the  earlier 
proposal  In  several  ways.  First,  the  Central 
Security  Office  would  have  had  several  other 
functions:  any  relating  to  classification 
would  have  been  only  a  segment  of  Its  re- 
sponsibilities. Second,  the  Central  Security 
Office  would  have  been  part  of  the  Execu- 
tive Branch  although  Independent  of  any  de- 
partment. Third,  the  Central  Security  Office 
would  not  have  had  power  to  review  indi- 
vidual documents  for  the  purpose  of  deter- 
mining whether  or  not  they  were  properly 
classified.  It  would  have  been  limited  to  con- 
sidering policies  and  procedures  expediting 
declassification,  and  suggesting  reconunen- 
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datlons  to  make  the  security  programs  of 
various  agencies  uniform,  consistent,  and 
effective."" 

The  feasibility  and  effectiveness  of  an  in- 
dependent commission  or  board  could  vary 
according  to  the  purpose  sought  and  the 
functions  assigned  to  such  a  group. 

If  it  had  the  confidence  of  both  the  Con- 
gress and  the  Executive,  an  Independent 
board  or  commission  might  be  able  to  arbi- 
trate differences  of  opinion  between  the  two 
branches  as  to  whether  specific  data  should 
be  made  public.  At  the  present  time  the  Ex- 
ecutive Branch  is  usually  permitted  the  final 
decision  by  Congress  and  only  rarely  does  a 
Member  defy  the  classification  stamp  and 
make  public  a  classified  document  without 
the  consent  of  the  Executive  Branch.  Under 
some  proposals  for  a  Joint  Congressional 
Committee  on  classified  Information,  how- 
ever, apparently  the  final  decision  on  a  dis- 
pute over  the  classification  of  a  document 
In  dispute  might  be  made  by  the  Joint 
Committee,  an  arm  of  Congress. 

If  one  of  the  functions  of  the  commis- 
sion was  to  oversee  the  classification  process 
and  review  classified  documents  in  general, 
one  problem  would  be  to  ensure  that  It  was 
given  or  had  access  to  all  classified  docu- 
ments so  that  It  could  review  them.  In  view 
of  the  time  necessary  to  read  and  under- 
stand the  significance  of  documents  and  the 
large  number  of  documents  which  would 
apparently  be  Involved,  any  comprehensive 
review  of  classified  Information  could  be  ex- 
tremely time  consuming.  President  Nixon 
has  estimated  that  It  will  require  100  people 
five  years  to  review  the  160  million  pages  of 
documents  from  World  War  II  which  are 
still  secret.'*  General  review  functions,  there- 
fore, might  require  a  commission  or  board 
with  a  rather  large  staff. 

In  establishing  the  duties  of  the  commis- 
sion, however,  methods  might  be  found  by 
which  the  review  commission  did  not  at- 
tempt to  review  all  classified  documents  but 
only  certain  ones.  For  example,  if  It  were 
provided  that  all  documents  would  be  auto- 
matically declassified  within  a  certain  period 
unless  tiie  review  board  determined  that  they 
should  not  be,  the  burden  of  Initiating  an 
exception  and  proving  the  need  of  continued 
classification  would  rest  on  the  agency  de- 
siring to  keep  a  document  secret.  Or,  as 
has  been  suggested  in  one  proposal,  docu- 
ments would  be  reviewed  at  the  time  they 
were  first  classified  and  each  classification 
would  have  to  be  Justified  at  that  polnt.^^ 
The  problem  would  remain,  however,  of 
whether  the  board  would  know  If  any  agency 
had  withheld  documents  from  the  review 
process. 

3.  Permanent  Joint  Congressional  Committee 
on  Security  Information 

Another  approach  is  the  establishment  of 
a  permanent  Joint  congressional  committee 
to  .serve  as  a  watchdog  on  classification  pol- 
icies. This  offers  a  direct  way  to  give  Con- 
gress a  more  active  role  in  determining  clas- 
sification policy.  In  addition,  since  the  mem- 
bership of  Congress  reflects  a  wide  range  of 
opinion  on  how  much  and  what  kind  of  In- 
formation should  be  made  public,  it  might 
offer  a  way  to  find  a  good  balance  between 
that  information  which  should  be  available 
to  all  and  that  which  should  be  kept  secret 
In  the  interests  of  national  security. 

Several  bills  have  been  Introduced  In  the 
92nd  Congress  calling  for  the  establishment 
of  a  Joint  Congressional  Committee  on  Classi- 
fied Information.  These  are  quite  similar  In 
the  functions  they  provide  for  the  committee 
but  vary  in  the  size  and  composition  of  the 
membership.  The  Joint  committee  would  be 
responsive  for  continuing  investigation  of 
practices  and  methods  used  In  the  executive 
branch  to  classify  information  for  defense 
a.id  security  purposes,  and  of  suspected  mis- 
use of  such  classification  for  purposes  con- 
trary to  the  public  welfare.  Upon  findings  of 
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such  misuse  the  committee  could  Initiate 
such  action  as  It  deemed  necessary  to  pro- 
hibit such  misuse,  sometimes  including  mak- 
ing any  classified  information  which  It  con- 
sidered ought  not  to  be  classified  available 
to  the  public.  The  Joint  committee  would 
also  be  responsible  for  assuring  that  classi- 
fied Information  was  available  to  Congress 
unless  It  agreed  otherwise. 

As  an  example  of  the  way  the  Joint  com- 
mittee might  be  composed.  H.J.  Res.  745.  in- 
troduced by  Congressman  Addabbo  on  June 
24.  1972.  and  in  the  91st  Congress  as  H.J. 
Res.  1131.  would  create  a  committee  of  18 
members  to  be  composed  of  the  chairman 
and  ranking  minority  members  of  the 
House  end  Senate  Armed  Services  Commit- 
tee, the  Foreign  Relations  and  Foreign  Af- 
fairs Committees,  the  Defen.se  Appropria- 
tions Committees  of  the  House  and  Senate, 
three  other  members  of  the  Senate  appoint- 
ed by  the  President  of  the  Senate,  and  three 
other  members  of  the  House  appointed  by 
the  Speaker  of  the  House. 

S.  2290,  Introduced  by  Senator  Humphrey 
on  July  15.  1971  would  establish  a  Joint  com- 
mittee of  25  members.  Including  the  Speak- 
er of  the  House;  Majority  and  Minority  lead- 
ers of  the  Senate  and  the  House:  Chairman 
and  ranking  minority  members  of  the  fol- 
lowing committees  of  both  houses.  Appro- 
priations. Armed  Service.  Foreign  Affairs' 
Foreign  Relations;  three  additional  mem- 
bers of  the  House  and  Senate;  and  two  mem- 
bers of  the  Joint  Committee  on  Atomic 
Energy. 

4.  Legislation    Revising   Classification 
Procedures 

Another  approach  Is  to  establish  through 
legislation  the  regulations  and  procedures  for 
classification  as  Executive  Order  10501  now 
does  or  to  supplement  that  order  to  remedy 
the  weaknesses  which  have  appeared  In  its 
Implementation.  Rep.  Gibbons  has  recom- 
mended that  Congress  pass  legislation  which, 
in  addition  to  establishing  a  congressional 
oversight  committee,  would  provide  a  clear 
definition  of  national  security  matters  which 
could  be  classified  and  the  circumstances 
under  which  such  classification  could  be  im- 
posed. He  proposed  that  each  agency  be 
required  to  number  classified  documents 
chronologically  and  provide  to  Congress 
annually  a  list  of  its  classified  documents 
Identified  by  number.  The  list  would  be  re- 
quired to  contain  also  an  indication  of  the 
number  of  classified  documents  from  the 
preceding  year,  a  listing  of  the  documents 
which  had  been  declassified,  and  an  indica- 
tion of  how  long  the  remaining  documents 
had  been  classified.  The  departments  and 
agencies,  under  his  proposal,  would  be  re- 
quired to  review  classification  annually  and 
the  continued  classification  of  any  document 
for  three  or  more  years  would  require  the  au- 
thorization of  the  head  of  the  agency  or 
departments.'" 

Senator  Mansfield  has  said: 

"Perhaps  the  need  Is  for  a  20th  Century 
Stamp  Act.  which  would  define  more  pre- 
cisely who  has  the  right  to  stamp  the  various 
classifications,  and  under  what  circum- 
stances, and  to  require  a  Justification  by 
originator  of  the  classification  as  to  his  se- 
lection and  how  public  dissemination  would 
compromise  national  security."  " 

The  proposal  has  also  been  made  that 
Executive  Order  10501  should  be  rescinded 
so  that  there  would  be  no  authority  for  a 
large  number  of  people  throughout  govern- 
ment to  classify  Information.  Mr.  William 
Florence,  a  retired  civilian  official  of  the  Air 
Force  who  had  extensive  experience  with 
the  classification  system,  has  suggested  the 
rescinding  of  Executive  Order  10501  (as  nec- 
essary to  root  out  the  classification  habits 
which  have  developed)  and  Us  replacement 
with  legislation  controlling  defense  Infor- 
mation. He  stated  in  testimony  before  the 
Government  Operations  Committee  on 
June  24,  1971 : 

"I  respectfully  suggest  the  enactment  of 


legislation  for  controlling  "defense  informa- 
tion" or  "defense  data"  similar  to  that  which 
covers  "restricted  data"  under  the  Atomic 
E:iergy  Act  of  1954.  The  Congress  could  decide 
upon  appropriate  language,  sufficiently  pre- 
cise, that  would  include  only  those  elements 
of  military  information  which  warrant  and 
must  be  accorded  effective  protection  against 
disclosure.  We  could  easily  amend  the  exist- 
ing order,  but  we  cannot  amend  people.  The 
use  of  so-called  classifications  or  other  simi- 
lar labels  should  be  avoided.  Any  proposed 
disclosure  not  authorized  by  the  statute 
could  be  stopped,  and  any  unlawful  dis- 
closure could  be  the  basis  for  penalty.  Tlie 
degree  of  punishment  should  be  made  com- 
mensurate with  the  seriousness  of  the  viola- 
tion, not  necessarily  a  severe  penalty."  " 

5.  Legislation  Providing  for  Automatic 
Declassification 

As  an  alternative  approach,  instead  of 
addressing  itself  to  classification  procedures 
legislation  might  be  directed  toward  facili- 
tating declassification.  For  example,  a  law- 
might  be  passed  after  a  certain  period  of  time 
all  documents  would  be  automatically  de- 
classified unless  some  positive  determination 
were  made  that  a  document  should  remain 
classified,  thus  making  It  easier  to  declassify 
documents  than  to  keep  them  classified.  The 
time  period  might  be  set  as  low  as  one  year 
or  as  high  as  fifty  years.  Dr.  Edward  Teller, 
for  example,  has  suggested  that  the  United 
States  declassify  all  secret  documents  after 
a  year  because  "Tliat  Is  the  period  of  time 
during  which  we  can  keep  secrets.  In  a  longer 
period,  we  cannot."  "  At  the  other  extreme, 
a  fifty-year  limit,  which  the  British  Official 
Secrets  Act  sets,  after  which  all  official  docu- 
ments must  be  made  public,  has  been  criti- 
cized as  being  too  long  and  as  inhibiting  the 
publication  of  documents  before  that  time."" 
However,  even  a  long  tlme-llmlt  assures  that 
all  documents  would  eventually  be  declassi- 
fied without  a  time-consuming  and  expen- 
sive review.  AppareiUly  the  Administration  is 
considering  this  general  approach,  although 
not  necessarily  through  legislation.'" 
6.  Study  by  Qualified  Historians 

The  recent  controversy  over  the  unauthor- 
ized publication  of  a  classified  Department 
of  Defense  history  of  the  Vietnam  war,  the 
"Pentagon  Papers,"  focused  attention  on  the 
importance  to  historians  of  declassifying 
documents  relating  to  past  events.  In  addi- 
tion to  arguing  that  there  is  a  need  for  the 
data  to  make  wise  foreign  policy  decisions  on 
current  problems,  some  historians  have  at- 
tempted to  gain  recognition  of  the  needs  of 
historians  In  compiling  accurate  factual  his- 
tories of  U.S.  foreign  policy.  Currently  the 
time  lag  between  the  occurrence  of  an  event 
and  its  publication  in  the  "Foreign  Relations 
of  the  United  States.  Diplomatic  Papers" 
volume  is  25  years,  and  the  delay  continues 
to  grow  longer.  Some  historians  have  gone  so 
far  as  the  Judicial  system  to  force  the  release 
of  specific  Information,  as  in  Operation  Keel- 
haul mentioned  earlier,  without  success. 

An  editorial  in  the  Washington  Post  of 
July  7,  1971,  by  Henry  Owen  outlines  a  pro- 
posal suggested  in  recent  years  by  historians. 
This  would  call  for  the  opening  up  of  all 
historical  records,  with  a  few  exceptions,  to 
qualified,  professional  historians  after  a 
specified  amount  of  time.  These  historians 
would  then  compile  histories  of  US.  foreign 
policy  under  the  sponsorship  of  University  or 
Foundation  grants.  This  was  done  by  the 
government  in  the  late  1940's  for  two  his- 
torians whose  work  on  the  Second  World  War 
has  become  an  Important  historical  source. 
7.  Congressional  Vigilance 

Whether  or  not  i;iew  laws  relating  to  clas- 
sified information  are  enacted  or  new  ma- 
chinery for  classification  and  declassification 
Is  established,  there  may  be  a  considerable 
amount  that  can  be  done  to  minimize  the 
Impediments  which  classified  Information 
places  on  the  work  of  Congress  In  the  field 
of  foreign  affairs.  For  example,  reporting  pro- 
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visions  In  legislation  can  i'equlre  that  cer- 
tain Information  be  transmitted  to  Congress. 
Resolutions  can  be  passed  requesting  the  re- 
lease of  specified  Information  if  enough 
members  believe  that  the  information  should 
be  released.  New  legislation  can  be  reviewed 
to  ascertain  whether  it  sanctions  classifica- 
tion of  Information  by  such  means  as  requir- 
ing clearances  for  access  to  certain  Informa- 
tion, and  if  so  whether  the  legislation  also 
provides  safeguards  against  withholding  in- 
formation from  Congress.  Congressional  re- 
view and  oversight  activities  can  be  Intensi- 
fied over  the  areas  and  agencies  in  which 
large  amounts  of  classified  information 
render  inadequate  the  amount  of  informa- 
tion available  to  the  general  public. 

The  power  of  the  purse  can  be  utilized  by 
specific  provisions  such  as  Section  624(d) 
(7)  and  634ic)  of  the  Foreign  Assistance  Act 
of  1961  as  amended,  and  Section  502  of  the 
Foreign  Assistance  and  Related  Programs  Ap- 
propriation Act,  1971.  relating  the  release  of 
funds  to  the  provision  of  Information  re- 
quested by  a  committee  or  subcommittee  of 
Congress  These  particular  provisions  per- 
mit Information  to  be  withheld  upon  a  per- 
sonal certification  by  the  President  that  he 
has  forbidden  the  furnishing  of  the  specified 
information.  Such  a  personal  certification 
was  made  by  the  President  on  August  30, 
1971,  to  prevent  a  suspension  of  Military, 
Assistance  Program  funds  after  the  Secre- 
tary of  Defense  had  refused  to  supply  the 
Senate  Foreign  Relations  Committee  with  a 
requested  five-year  plan  for  military  assist- 
ance. The  withholding  of  information  was 
done  on  the  grounds  of  executive  privilege 
and  the  need  for  "privacy  of  preliminary  ex- 
change of  views  between  personnel  of  the 
Executive  Branch"  rather  than  security  clas- 
sification. It  appears  to  have  been  facili- 
tated, however,  by  the  provision  of  the  law 
permitting  a  waiver  upon  the  President's  per- 
sonal certification  In  its  1960  report:  "Ex- 
ecutive Branch  Practices  in  Withholding  In- 
formation From  Congressional  Committees," 
The  House  Committee  on  Government  Opera- 
tions endorsed  the  use  of  the  power  of  the 
purse  for  the  purpose  of  obtaining  informa- 
tion necessary  for  Congress  to  perform'  its 
functions,  stating  as  its  concluding  p|ra- 
graph:  \, 

"Utilizing  the  power  of  the  purse,  ttie 
Congress  can  and  should  provide  in  author- 
izing and  appropriating  legislation,  that  the 
continued  availability  of  appropriated  funds 
IS  contingent  upon  the  furnishing  of  com- 
plete and  accurate  Information  relating  to 
the  expenditure  of  such  funds  to  the  General 
Accounting  Office  and  to  the  appropriate 
committees,  if  any.  at  their  request."  ^-^ 

Congress  can  survey  its  own  policies  and 
practices  in  handling  classified  information 
and  revise  them  if  they  seem  to  oe  either  a 
barrier  to  the  declassification  of  informa- 
tion or  a  barrier  to  obtaining  or  debating 
secret  information.  For  example,  if  the  lack 
of  proper  storage  facilities  has  been  used  as 
a  reason  for  not  leaving  classified  material 
with  Members  of  Congress,  consideration 
could  be  given  to  providing  the  necessarv  fa- 
cilities. Similarly.  Congress  could  survev  its 
own  sources  of  Information  in  the  foreign  af- 
fairs field  and,  if  the  Executive  Branch  does 
not  cooperate  i-i  supplying  the  irformation 
it  gathers,  consider  expanding  or  utlllzlrt' 
Its  own  investigative  resources  more  fully. 
For  informatio:i  which  remains  classified,  it 
could  make  more  frequent  use  of  closed  ses- 
sions of  the  Senate,  as  in  the  debate  on  Laos 
on  June  7.  1971. 

If  a-iy  eient.  the  many  prooosals  which 
have  been  Introduced  In  Congress  indicate 
that  a  new  attitude  toward  classified  infor- 
mation Is  developing.  A  greater  awareness  of 
the  hazards  In  Executive  Branch  secrecy  U 
leadlnsfno  a  greater  vigilance  on  the  part  of 
Congr9.sS  against  misuse  of  the  classification 
system.  A  new  determination  by  Congress  to 
play  its  full  constitutional  role  In  the  making 


of  foreign  policy  may  be  bringing  an  end  to 
an  era  in  which  persons  without  access  to 
classified  information  were  oft«n  made  to 
feel  that  they  could  not  debate  foreign  pol- 
icy issues  on  a  par  with  officials  In  the  Exec- 
utive Branch. 
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..f  Executive  Order  10501)."  H.  Rept.  2456, 
87th  Cong    2d  sess,,  Washington,  Government     ^Ided  bV'statute"^''th7  use"'  oT  the 'cil^ifica 


MTY  Purposes 
(Weston  Burnett,  research  assistant,  foreign 
affairs  division,  July  15,  1971) 

EXECUTIVE    ORDER     10501 SAFEGUARDING 

OFFICIAL    INFORMATION 

Nov,  9.  1953,  18  F.R,  7049,  as  amended  by 
Ex.  Ord.  No.  10816.  Mav  8.  1959  24  F.R.  3777; 
Ex.  Ord.  No.  10901  Jan.  11,  1961.  26  F.R.  217; 
Ex.  Ord.  No.  10964  Sept.  20.  1961,  26  F.R. 
8932:  Ex.  Ord.  No.  10985  Jan.  15,  1962,  27 
F.R.  439;  Ex.  Ord.  No.  11097,  Mar.  6,  1963,  28 
F,R,  2225;  Ex.  Ord.  No.  11382,  Nov.  28,  1967, 
32  F.R.   16247. 

Source:  U.S.  Laws  Statutes,  etc..  United 
States  Code  Annotated.  St.  Paul,  Minnesota; 
West  Publishing  Company,  1927— (Title  50, 
War  and  National  Defense,  Section  401,  pages 
35-45). 

Section  1.  Classification  Categories.  Offi- 
cial Information  which  requires  protection 
In  the  interests  of  national  defense  shall  be 
limited  to  three  categories  of  classification, 
which  In  descending  order  of  Importance 
shall  carry  one  of  the  following  designations; 
Top  Secre*:,  Secret,  or  Confidential,  No 
other  designation  shall  be  used  to  classify 
defense  Information,  Including  military  In- 
formation, as  requiring  protection  In  the  In- 
terests of  national  defense,  except  as  ex- 
pressly provided  by  statute.  These  categories 
are  defined  as  follows: 

(a)  Top  Secret,  Except  as  may  be  expressly 
provided  by  statute,  the  use  of  the  classifica- 
tion Top  Secret  shall  be  authorized,  by  ap- 
propriate authority,  only  for  defense  Infor- 
mation or  materiai  which  requires  the  high- 
est degree  of  protection.  The  Top  Secret 
Classification  shall  be  applied  only  to  that 
Information  or  materiai  the  defense  aspect 
of  which  Is  paramount,  and  the  unauthor- 
ized disclosure  of  which  could  result  In  ex- 
ceptionally grave  damage  to  the  Nation  such 
as  leading  to  a  definite  break  in  diplomatic 
relations  affecting  the  defense  of  the  United 
States,  an  armed  attack  against  the  United 
States  or  Its  allies,  a  war,  or  the  compromise 
of  military  or  defense  plans  or  Intelligence 
operations,  or  scientific  or  technological  de- 
velopments vital  to  the  national  defense. 

(b)  Secret.  Except  as  may  be  expressly  pro- 


Printing  Office,  1962,  p.  13. 

■•  Ibid. 

^^  Ibid. 

'"  Weekly  Compilation  of  Presidential  Doc- 
uments, p.  1117. 

*'Wl-ilte  House  press  release,  Aug.  12,  1971. 

"  Remarks  by  Senator  Edmund  S.  Muskie. 
Garden  City.  N.Y..  June  20.  1971.  Congres- 
sional Record,  vol.  117,  pt.  20,  p.  25946. 

« Ibid.,  p.  25947. 

'"•Commission  on  Government  Security,  op. 
cit..  pp.  89  and  182. 

"Washington  Post.  Aug.  4.  1971. 

'■"Hudson.  Richard,  "Let's  Declassify,"  New 
York  Times,  July  1.  1971,  p  C47, 

"Testimony  of  Representative  Sam  Gib- 
bons before  the  House  Government  Opera- 
tions Committee,  June  24,  1971, 

*^  Congressional  Record,  vol.  117,  pt.  17,  p. 
22271. 

""Congressional  Record,  vol.  117,  pt.  17,  p. 
22509. 

'-'Dallas  Morning  News,  Aug.  20.  1971.  p 
9F. 

"'Worsnop.  Richard  L..  "Secrecy  In  Gov- 
ernment." Editorial  Research  Reports,  1971, 
vol.  II,  Aug   18,  No.  7,  p.  641 


tlon  Secret  shall  be  authorized,  by  appro- 
priate authority,  only  for  defense  Informa- 
tion or  material  the  tinauthorized  disclosure 
of  which  could  result  in  serious  damage  to 
the  Nation,  such  as  by  Jeopardizing  the  In- 
ternatloup,!  relations  of  the  United  States, 
endangering  the  effectiveness  of  a  program 
or  policy  of  vital  importance  to  the  national 
defeme,  or  compromising  Important  military 
or  defen.se  plans,  scientific  cr  technological 
developments  Important  to  national  defense, 
cr  Information,  revealing  Important  Intel- 
ligence orcrntlons. 

(c)  Confidential.  Except  as  may  be  ex- 
pressly provided  by  statute,  the  use  of  the 
classification  Confidential  shall  be  author- 
ized, by  appropriate  authority,  only  for  de- 
fense information  or  material  the  unauthor- 
ized disclosure  of  which  could  be  prejudicial 
to  the  defense  Interests  of  the  nation. 

Sec  2.  Limitation  of  authority  to  classify. 
The  authority  to  cla.ssify  defense  Inforrria- 
tlon  or  material  under  this  order  shall  be 
limited  in  the  departments,  agencies,  and 
other  units  of  the  executive  branch  as  here- 
inafter specified.  \ 

(a)    In  the  following  departments,  agen- 
cies,  and    Governmental   units,   having   prl- 
'  «;pp  H^vrd^T'o  ''-/•^"'      .^  e.    J     .     t:.         '"^'■y   responsibility   for   matters   pertaining 
ecuM  e  Br«  ^h  '  ^  ^'     '  ^°  "^"°"^'  ^^^^"^^'  ^^«  authority  for  original 

,  '  '       ranrn.  classification  of  information  or  material  tin- 

-  U.S.  Congress,  House,  Committee  on  Gov-  der  this  order  mav  be  exercised  by  the  head 
ernment  Operations,  25th  Report.  "Executive  of  the  department,  agency,  or  Government 
Branch  Practices  In  Withholding  Information  unit  concerned  or  by  such  responsible  of- 
Prom  Congressional  Committees,  "  86th  Cong.,  fices  or  employee  as  he,  or  his  representa- 
2d  sess.,  H,  Rept,  No,  2267,  Aug,  30,  1960,  tive,  may  designate  for  that  puk-pose.  The 
P-  ^^-  delegation  of  such  authority  to  classify  shall 


be  limited  as  severely  as  Is  consistent  with 
the  orderly   and  expeditious   transaction  of 
Government  business. 
The  White  House  Office. 
President's  Science  Advisory  Committee. 
Bureau  of  the  Budget. 
Council  of  Economic  Advisers. 
National  Security  Council. 
Central  Intelligence  Agency. 
Department  of  State.  • 

Department  of  the  Treasury. 
Department  of  Defense. 
Department  of  the  Army. 
Department  of  the  Navy. 
Department  of  the  Air  Force. 
Department  of  Justice. 
Department  of  Commerce. 
Department  of  Labor. 
Department  of  Transportation. 
Atomic  Energy  Commission. 
Canal  Zone  Government. 
Federal  Communications  Commission. 
Federal  Radiation  Council. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National   Aeronautics   and   Space   Admin- 
istration. 

National  Aeronautics  and  Space  Council. 
United  States  Civil  Service  Commission. 
United  States  Information  Agency. 
Agency  for  International  Development. 
Office  of  Emergency  Planning. 
Peace  Corps. 

President's   Foreign    Intelligence   Advisory 
Board. 

United  States  Arms  Control  and  Disarma- 
ment Agency. 

Export-Import  Bank  of  Washington. 
Office  of  Science  and  Technology. 
The     Special     Representative     for     Trade 
Negotiations. 

(b)    In  the  following  departments,  agea- 
cles,  and  Government  units,  having  partial 
but   not  primary  responsibility   for  matters 
pertaining  to  national  defense,  the  authority 
for  original  classification  of  information  or 
material  under  this  order  shall  be  exercised 
only  by  the  head  of  the  department,  agency, 
or  Government  unit  without  delegation : 
Post  Office  Department. 
Department  of  the  Interior. 
Department  of  Agriculture. 
Department    of    Health, .  Education,    and 
Welfare. 

Civil  Aeronautics  Board. 
Federal  Power  Commission. 
National  Science  Foundation. 
Panama  Canal  Company. 
Renegotiation  Board. 
Small  Business  Administration. 
Subversive  Activities  Control  Beard. 
Tennessee  Valley  Authority. 
Federal  Maritime  Commission. 
(C)   Any  agency  or  unit  f.f  t^"  e.r c':U:e 
branch    not    named    herein,    and    any    such 
agency   or   unit    which    may   be   established 
hereafter,  shall  be  deemed  not  to  have  au- 
thority for  original  classification  of  inrorma- 
tlon  or  materiai  under  this  order,  except  as 
such  authority  may  be  specifically  conferred 
upon  any  such  agency  or  unit  hereafter. 

Sec.  3.  Classification.  Persons  designated 
to  have  authority  for  original  classification 
of  Information  or  material  which  requires 
protection  In  the  Interests  of  national  de- 
fense under  this  order  shall  be  held  respon- 
sible for  its  proper  classification  In  accord- 
ance with  the  deflnltlcns  of  the  three 
categories  In  section  1.  hereof.  Unnecessary 
•  '  •  be  scrupulously  avoided.  The  following 
special  rules  shall  be  observed  t'l  classifica- 
tion of  defense  information  or  material  • 

(a)  Documents  In  General.  Documents 
shall  be  classified  according  to  their  own  con- 
tent and  not  necessarily  according  to  their 
relationship  to  other  documents.  References 
to  classified  material  which  do  not  reveal 
classified  defense  Information  shall  not  be 
classified. 

(b)  Physically  Connected  Documents.  The 
classification  of  a  file  or  group  of  physically 
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connected  documents  shall  be  at  least  as  high 
as  that  of  the  most  highly  classified  docu- 
ment therein.  Documents  separated  from  the 
file  or  group  shall  be  handled  in  accordance 
with  their  individual  defense  classification. 
(C)  Multiple  Classification.  A  document, 
product,  or  substance  shall  bear  a  classifica- 
tion at  least  as  high  as  that  of  its  highest 
classified  component.  The  document,  product, 
or  substance  shall  bear  only  one  over-all 
classification,  notwithstanding  that  pages, 
pa^graphs,  sections,  or  components  thereof 
bear  diSerent  classifications. 

(Ai  Transmittal  Letters.  A  letter  trans- 
mitf.ng  defense  Information  shall  be  classi- 
fied ^t  leat  as  hlgli  as  its  iiighesl  clasoified 
en.lj-ibure. 

[i'.\  Infrrniation  Originated  by  a  F.  reign 
Go\(Tnme.it  tr  Organ.zatii^n.  Defence  in- 
fornt»tiv.n  of  a  classified  nature  furniji;$d  to 
the  ;Jnited  Statoi  by  a  fcrcij-n  govern:ne..t 
o-  international  organization  shall  be  as- 
s'gnAl  a  jlassificati.n  which  will  assure  a  de- 
gree of  protection  equivalent  to  or  greater 
than  that  re'juired  by  tl  e  government  cr  i-i- 
ternaticnal  crganization  wi.lch  furnished  the 
inf.:rbiation. 

Sei,  4.  D.clajsification,  D-wngrading,  or 
Upgr^dlng,  When  classified  information  cr 
mate'.al  no  longer  require,  its  present  level 
of  prvtejtion  in  the  clefen=e  Interest,  it  shall 
be  downgraded  cr  de .lass  tied  in  crder  to 
preserve  the  e.feciiveness  and  integrity  cf  the 
class^cation  system  and  tc  eliminate  classi- 
flcatitns  i.,f  information  cr  material  which 
no  1  'nyer  require  classification  protection. 
Headi  of  depanmcats  cr  agencies  originating 
classided  information  or  material  shall  desig- 
nate pers'jns  to  be  responsible  for  continuing 
review  of  such  classified  infcrmatlcn  or  mai- 
terial  on  a  document-by-document,  category, 
project,  program,  or  other  systematic  basis, 
for  the  purpose  of  declassifying  or  downgrad- 
ing whenever  national  defense  considerations 
permit,  arfd  for  receiving  requests  for  such 
review  from  all  sources.  However,  Restricted 
Data  and  material  formerly  designated  as  Re- 
stricted Data  shall  be  handled  only  in  ac- 
cordance with  subparagraph  4ia)(l)  below 
and  .'4fction  13  of  this  order.  The  following 
special^  rules  shall  be  observed  with  respect 
to  changes  of  classification  of  defense  in- 
fcrmaition  o^naterial,  including  information 
or  material  heretofore  classified: 

I  a)  Automatic  Changes.  In  order  to  insure 
uniform  procedures  for  automatic  changes, 
heads  of  departments  and  agencies  having 
authority  for  original  classification  of  in- 
formaiion  or  material  as  set  forth  in  section 
2  shal'.  categorize  such  classified  Information 
or  maierlal  into  the  following  groups: 

1 1 )  Group  1.  Information  or  material  orlg- 
inatect  by  foreign  governments  or  interna- 
tional, organizations  and  over  which  the 
United  States  Government  has  no  jurisdic- 
tion information  or  material  provided  for  by 
statutes  such  as  the  Atomic  Energy  Act 
Isection  201 1  et  seq.  of  Title  42.  The  Public 
Health  and  Welfare  and  information  or  ma- 
terial requiring  special  handling,  such  as  In- 
telligence and  cryptography.  This  Informa- 
tion and  material  is  excluded  from  auto- 
matic downgrading  or  declassification. 

(2)  Group  2  Extremely  sensitive  Informa- 
tion or  material  which  the  head  of  the  agency 
or  his  designers  exempt  on  an  Individual 
basis,  from  automatic  downgrading  and  de- 
classification. 

( 3 1  Group  3.  Information  or  material  which 
•  •  •  Indefinite  period.  Such  information  or 
material  shall  become  automatically  down- 
graded at  12-year  Intervals  until  the  lowest 
classification  is  reached,  but  shall  not  become 
automatically  declassified. 

(4)  Group  4.  Information  or  material  which 
does  not  qualify  for.  or  Is  not  assigned  to. 
one  of  the  first  three  groups.  Such  informa- 
tion or  material  shall  become  automatically 
downgraded  at  three-year  Intervals  until  the 
lowest  classification  Is  reached,  and  shall  be 
automatically  declassified  twelve  years  after 
date  of  Issuance. 


To  the  fullest  extent  practicable,  the  clas- 
sifylag  authority  shall  Indicate  on  the  infor- 
mation or  material  at  the  time  of  original' 
ciassificatiqn  if  it  can  be  downgraded  or  de- 
classified at  au  earlier  date,  or  if  it  can  be 
do .VI  graded  or  declassified  after  a  specified 
eve^t,  or  up.^n  the  removal  of  classified  at- 
tachments or  enclosures.  The  heads,  or  their 
designees,  of  departments  and  agencies  in 
possession  of  deiease  information  or  material 
classified  pursuant  to  this  order,  but  not 
bearing  markings  lor  automatic  downgrading 
or  decla.-sification,  are  hereby  authorized  to 
mark  or  designate  fcr  automatic  downgrad- 
i  -g  or  declassiacation  such  informatio  i  or 
material  In  accorda.  ce  with  the  rules  cr  reg- 
ulaiio;.s  established  by  the  departmeiit  or 
agency  that  originally  classified  such  Infor- 
matloa  or  material. 

O)  Non-Automatic  Cha.-.ges.  The  person 
designated  to  receive  requests  for  review  of 
Classified  material  may  downgrade  or  de- 
classify such  ma.erial  when  circumstar.ces  no 
longer  warrant  its  rete.itlon  i.i  its  origi.ial 
cla.siflcatioa  provided  the  consent  of  the 
appropriate  class  fyl  ig  authority  has  been 
obtaii.ed.  The  dow.  grading  or  declassification 
of  extracts  fr'm  or  paraphrases  of  classified 
doiumeats  shall  a'so  require  the  consent  of 
the  appropriaii  classifying  authority  unless 
the  agency  makl.g  such  extracts  k  o'.vs  pos.- 
il  eiy  that  they  warrant  a  classr:cat  on  lower 
than  that  of  the  d  cument  from  which  ex- 
tracted, or  that  they  are  not  classified. 

(C)  Material  Officially  Transferred.  In  the 
case  of  material  transferred  by  or  pursuant 
to  statute  or  Executive  order  from  one  statute 
or  Executive  order  from  o  e  department  or 
agency  to  another  for  the  latter's  use  and  as 
,  part  cf  its  official  files  or  property,  as  dis- 
I  tlngulshed  from  transfers  merely  for  pur- 
poses of  storage,  the  receiving  department 
or  agency  shall  be  deemed  to  be  the  clas.slfv- 
ing  authority  for  all  purposes  under  this  or- 
der, including  declassification  and  downgrad- 
ing. 

(d)     Material    Not    Glacially    Transferred. 
\Vhe:i  any  department  or  age.xy  has  in  its 
possession  any  classified  material  which  has 
become  five  years  old,  and  it  appears  ( 1 )  that 
such  material  orlglnateu  In  an  agency  which 
has  since   become   defunct   and   whose   files 
and  other  property  have  not  been  officially 
transferred  to  another  department  or  agency 
within  the  meaning  of  subsection  (c) ,  above, 
or  (2)  that  it  is  impossible  for  the  processing 
department  or  agency  to  Identify  the  origi- 
nating agency,  and  (3)  t.  review  of  the  ma- 
terial Indicates  that  it  should  be  downgraded 
or  declassified,  the  said   possessing  depart- 
ment or  agency  shall  have  power  to  declassify 
or  downgrade  such  material.   If  it  appears 
probable  that  another  department  or  agency 
may  have  a  substantial  Interest  in  whether 
the  classification  of  any  particular  Informa- 
tion should   be   maintained,   the   poesesslng 
department  or  agency  shall  not  exercise  the 
power  conferred  upo^  it  by  this  subsection, 
except  with  the  consent  of  the  other  depart- 
ment or  agency,  until  thirty  days  after  it  has 
notified  such  other  department  or  agency  of 
the  nature  of  the  material  and  of  its  inten- 
tion  to  declassify  or  downgrade  the  same. 
During  such  thirty-day  period  the  other  de- 
partment or  agency  may,  If  it  so  desires,  ex- 
press its  objections  to  declassifying  or  down- 
grading   the    particular    material,    but    the 
power  to  make  the  ultimate  decision  shall  re- 
side In  the  possessing  department  or  agency. 
(e)   Information  or  Material  Transmitted, 
by  Electrical  Means.  The  downgrading  or  de- 
classification   of    classified    Information    or 
material    transmitted    by    electrical    means 
shall   be   accomplished   in   accordance   with 
the  procedures  described  above  unless  spe- 
cifically  prohibited    by   the   originating   de- 
partment or  agency.  Unclassified  Information 
or   materlfil    which    Is    transmitted    In    en- 
crypted form  shall  be  safeguarded  and  han- 
dled in  accordance  with  the  regulations  ot 
the  originating  department  or  agency. 


(f )  Downgrading.  If  the  recipient  of  clas 
sified  material  believes  that  It  has  been  clas 
sifted  too  highly,  he  may  make  a  request  to 
the  reviewing  official  who  may  downgrade  or 
declassify  the  material  after  obtaining  the 
CO  se  t  of  the  appropriate  classifying  au 
thorlty. 
,  (g)  Upgrading.  If  the  recipient  of  unclas- 
;slfied  Information  or  mr  terial  believes  that 
it  .should  be  clasr.ified,  or  If  the  recipient  of 
classified  information  or  material  bel'eves 
that  its  classification  is  not  sufficiently  pro- 
tectlve,  it  shall  be  safeguarded  in  accordance 
with  the  classification  deemed  appropriate 
and  a  request  made  to  the  reviewing  official 
who  may  classify  the  nformatlon  or  material 
or  upgrade  the  classificaticn  after  obtaining 
the  consent  of  the  appropriate  classifying 
a  frority.  The  date  of  this  a.tio  sh:l)  co-w 
stllute  a  new  date  of  origin  insofar  as  the 
Uowngrading  or  declassification  schedule 
(paragraph  (a)  above)  Is  concerned. 

(h)  Department  and  Agencies  Which  Do 
Not  Have  Authority  for  Original  Classifica- 
tion. The  provisions  of  'his  section  relating 
to  the  classification  of  f^efrnse  Information 
or  material  shall  apply  to  departments  or 
agencies  which  do  not.  under  the  terms  of 
this  order,  have  authori  y  for  original  clas- 
sification cf  information  or  material,  but 
w  i  he  formerly  classlfiec*  information 
or  material  pursuant  to  Executive  Order  No 
10230  of  Ssptember  24,  1951. 

(i)  Notification  cf  Change  In  Classifica- 
tion. In  all  cases  in  which  action  is  taken  by 
the  reviewing  official  to  downgrade  or  declas- 
sify earlier  than  calleU  for  by  the  automatic 
downgrading  declassification  stamp,  the  re- 
viewing official  shall  promptly  notify  all  ad- 
dressees to  whom  the  information  or  mate- 
rial was  originally  transmitted.  Recipients  of 
original  information  or  material,  upon  re- 
ceipt of  notification  of  change  in  classifica- 
tion, shall  notify  addresses  to  whom  they 
have  transmitted  the  classified  information 
or  material. 

Sec.  5.  Marking  of  Classified  Material.  After 
a  determination  of  the  proper  defense  clas- 
sification to  be  assigned  has  been  made  in 
accordance  with  the  provisions  of  this  order 
the  classified  material  shall  be  marked  as 
follows : 

(a)  Downgrading-Declasslficatlon  Mark- 
ings. At  the  time  of  origination,  all  classified 
information  or  material  shall  be  marked  to 
indicate  the  downgradlng-declassificatlon 
schedule  to  be  followed  in  accordance  with 
paragraph  la)  of  section  4  of  this  order. 

(b)  Bound  Documents.  The  assigned  de- 
fense classification  on  bound  documents, 
such  as  books  or  pamphlets,  the  pages  of 
which  are  permanently  and  securely  fas- 
tened together,  shall  be  conspicuously 
marked  or  stamped  on  the  outside  of  the 
front  cover,  on  the  title  page,  on  the  first 
page,  on  the  back  page  and  on  the  outside 
of  the  back  cover.  In  each  case  the  markings 
shall  be  applied  to  the  top  and  bottom  of  the 
page  or  cover. 

(c)  Unbound  Documents.  The  assigned 
defense  classification  on  unbound  docu- 
ments, such  as  letters,  memoranda,  reports, 
telegrams,  and  other  similar  documents,  the 
pages  of  which  are  not  permanently  and 
securely  fastened  together,  shall  be  conspic- 
uously marked  or  stamped  at  the  top  and 
bottom  of  each  page,  in  such  manner  that 
the  marking  will  be  clearly  visible  when  the 
pages  are  clipped  or  stapled  together. 

(d)  Charts,  Maps  and  Drawings.  Classified 
charts,  maps,  and  drawings  shall  carry  the 
legend,  title  block,  or  scale  in  such  manner 
that  It  will  be  reproduced  on  all  copies  made 
therefrom.  Such  classification  shall  also  be 
marked  at  the  top  and  bottom  in  each 
Instance. 

(e)  Photographs,  Films  and  Recordings. 
Classified  photographs,  films,  and  recordings, 
and  their  containers,  shall  be  conspicuously 
and  appropriately  marked  with  the  assigned 
defense  classification. 
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(f)  Products  or  Substance.  The  assigned 
defense  classification  shall  be  conspicuously 
marked  on  classified  products  or  substances, 
If  possible,  and  on  their  containers,  If  pos- 
sible, or,  if  the  article  or  container  cannot  be 
marked,  written  notification  of  such  classi- 
fication shall  be  furnished  to  recipients  of 
such  products  or  substances. 

(g)  Reproductions.  All  copies  or  reproduc- 
tions of  classified  material  shall  be  appro- 
priately marked  or  stamped  In  the  same 
manner  as  the  original  thereof. 

(h)  Unclassified  Material.  Normally,  un- 
classified material  shall  not  be  marked  or 
stamped  Unclassified  unless  it  is  essential  to 
convey  to  a  recipient  of  such  material  that  it 
has  been  examined  specifically  with  a  view  to 
imposing  a  defense  classification  and  has 
been  determined  not  to  require  such  classi- 
fication. 

(i)  Change  or  Removal  of  Classification. 
Whenever  classified  material  Is  declassified, 
downgraded,  or  upgraded,  the  material  shall 
be  marked  or  stamped  In  a  prominent  place 
to  reflect  the  change  in  classification,  the 
authority  for  the  action,  the  date  of  action, 
and  the  identity  of  the  person  or  unit  taking 
the  action.  In  addition,  the  old  classification 
marking  shall  be  cancelled  and  the  new  clas- 
sification (if  any)  substituted  therefor. 
Automatic  change  In  classification  shall  be 
Indicated  by  the  appropriate  classifying  au- 
thority through  marking-  or  stamping  in  a 
prominent  place  to  reflect  Information  speci- 
fied in  subsection  4  (n)  hereof. 

(J)  Material  Furnished  Persons  not  In  the 
Executive  Branch  of  the  Government.  When 
classified  material  affecting  the  national  de- 
fense is  furnished  authorized  persons.  In  or 
out  of  Federal  service,  other  than  those  In 
the  executive  branch,  the  following  notation. 
In  addition  to  the  assigned  classification 
marking,  shall  whenever  practicable  be 
placed  on  the  material,  on  its  container,  or 
on  the  written  notification  of  Its  assigned 
classification: 

This  material  contains  Information  affect- 
ing the  national  defense  of  the  United  States 
within  the  meaning  of  the  espionage  laws. 
Title  18,  U.S.C,  Sees.  703  and  704,  the  trans- 
mission or  revelation  of  which  In  any  man- 
ner to  an  unauthorized  person  is  prohibited 
by  law. 

Use  of  alternative  marking  concerning  "Re- 
stricted Data"  as  defined  by  the  Atomic 
Energy  Act  [sections  1801-1810  of  Title  42) 
is  authorized  when  appropriate. 

Sec.  6.  Custody  and  Safekeeping.  The  pos- 
session or  use  of  classified  defense  Informa- 
tion or  material  shall  be  limited  to  locations 
where  facilities  for  secure  storage  or  protec- 
tion thereof  are  available  by  means  of  which 
unauthorized  persons  are  prevented  from 
gaining  access  thereto.  Whenever  such  in- 
formation or  material  Is  not  under  the  per- 
sonal supervision  of  Its  custodian,  whether 
during  or  outside  of  working  hours,  the  fol- 
lowing means  shall  be  taken  to  protect  it: 

(a)  Storage  of  Top  Secret  Information 
and  Material.  As  a  minimum.  Top  Secret 
defense  Information  and  material  shall  be 
stored  in  a  safe  or  safe-type  steel  file  con- 
tainer having  a  three-position  dlaltype  com- 
bination lock,  and  being  of  such  weight  size, 
construction,  or  Installation  as  to  minimize 
the  possibility  of  unauthorized  access  to, 
or  the  physical  theft  of  such  Information  and 
material.  The  head  of  a  department  or  agency 
may  approve  other  storage  facilities  which 
afford  equal  protection,  such  as  an  alarmed 
area,  a  vault,  a  vault-type  room,  or  an  area 
under  continuous  surveillance. 

(b)  Storage  of  Secret  and  Confidential 
Information  and  Material.  As  a  minimum, 
Secret  and  Confidential  defense  information 
and  material  may  be  stored  In  a  manner  au- 
thorized for  Top  Secret  Information  and 
material,  or  In  steel  file  cabinets  equipped 
with  st«el  lockbar  and  changeable  three- 
combination  dial -type  padlock  or  in  other 
storage  facilities  which  afford  equal  protec- 


tion and  which  are  authorized  by  the  head 
of  the  department  or  agency. 

(c)  Storage  or  Protection  Equipment. 
Whenever  new  security  storage  equipment  Is 
procured.  It  should,  to  the  maximum  extent 
practicable,  be  of  the  type  designated  as 
security  filing  cabinets  on  the  Federal  Sup- 
ply Schedule  of  the  General  Service  Ad- 
ministration. 

(di  Other  Classified  Material.  Heads  of 
departments  and  agencies  shall  prescribe 
such  protective  facilities  as  may  be  neces- 
sary in  their  departments  or  agencies  for 
material  originating  under  statutory  provi- 
sions requiring  protection  of  certain  infor- 
mation. 

(e)  Changes  of  Lock  Combinations.  Com- 
binations on  locks  of  safekeeping  equipment 
shall  be  changed,  only  by  persons  having  ap- 
propriate security  clearance,  whenever  such 
equipment  is  placed  in  use  after  procure- 
ment from  the  manufacturer  or  other 
sources,  whenever  a  person  knowing  the  com- 
bination is  transferred  from  the  office  to 
which  the  equipment  Is  assigned,  or  when- 
ever the  combination  has  been  subjected  to 
compromise,  and  at  least  once  every  year. 
Knowledge  of  combinations  shall  be  limited 
to  the  minimum  number  of  persons  neces- 
sary for  operating  purposes.  Records  of  com- 
binations shall  be  classified  no  lower  than 
the  highest  category  of  classified  defense 
material  authorized  for  storage  in  the  safe- 
keeping equipment  concerned. 

(f)  Custodian's  Responsibilities.  Custo- 
dians of  classified  defense  material  shall  be 
responsible  for  providing  the  best  possible 
protection  and  accountability  for  such  ma- 
terial at  all  times  and  particularly  for 
securely  locking  classified  material  is  ap- 
proved safekeeping  equipment  whenever  it 
is  not  in  use  or  under  direct  supervision  of 
authorized  employees.  Custodians  shall  fol- 
low procedures  which  Insure  that  unau- 
thorized persons  do  not  gain  access  to  classi- 
fied defense  Information  or  material  by  sight 
or  sound,  and  classified  Information  shal!  not 
be  discussed  with  or  in  the  presence  of 
unauthorized  persons. 

(gi  Telephone  Conversations.  Defense 
Information  classified  in  the  three  cate- 
gories under  the  provisions  of  this  order 
shall  not  be  revealed  In  telephone  con- 
versation, except  as  may  be  authorized 
under  section  8  hereof  with  respect  to  the 
transmission  of  Secret  and  Confidential 
material  over  certain  military  communica- 
tions circuits. 

(h)  Loss  or  Subjection  to  Compromise, 
Any  person  in  the  executive  branch  who 
has  knowledge  of  the  loss  or  possible  sub- 
jection tt)  compromise  of  classified  defense 
Information  shall  promptly  report  the  cir- 
cumstances to  a  designated  official  of  his 
agency,  and  the  latter  shall  take  appropri- 
ate action  forthwith,  including  advice  to  the 
originating  department  or  agency. 

Sec.  7.  Accountability  and  Dissemination. 
Knowledge  or  possession  of  classified  defense 
Information  shall  be  permitted  only  to  per- 
sons whose  official  duties  require  such  access 
In  the  Interest  of  promoting  national  defense 
and  only  if  they  have  been  determined  to 
be  trustworthy.  Proper  control  of  dissemina- 
tion of  classified  defense  Information  shall 
be  maintained  at  all  times.  Including  good 
accountability  records  of  classified  defense 
Information  documents,  and  severe  limitation 
on  the  number  of  such  documents  originated 
as  well  as  the  number  of  copies  of  classified 
defense  Information  documents  shall  be  kept 
to  a  minimum  to  decrease  the  risk  of  com- 
promise of  the  Information  contained  In  such 
documents  and  the  financial  burden  on  the 
Government  In  protecting  such  documents. 
The  following  special  rules  shall  be  observed 
in  connection  with  accountability  for  and 
dissemination  of  defense  Information  or  ma- 
terial : 

(a)  Accountability  Procedures  Heads  of  de- 
partments and  agencies  shall  prescribe  such 


accountability  procedures  as  are  necessary 
to  control  effectively  the  dissemination  of 
classified  defense  Information,  with  partic- 
ularly severe  control  on  material  classified 
Top  Secret  under  this  order.  Top  Secret  Con- 
trol Officers  shall  be  designated,  as  required, 
to  receive,  maintain  accountability  registers 
of,  and  dispatch  Top  Secret  material. 

(b)  Dissemination  Outside  the  Executive 
Branch,  Classified  defense  information  shall 
not  be  disseminated  outside  the  executive 
branch  except  under  conditions  and  through 
channels  authorized  by  the  head  of  the 
disseminating  department  or  agency,  even 
though  the  person  or  agency  to  which  dis- 
semination of  such  Information  Is  proposed 
to  be  made  may  have  been  solely  or  partly 
responsible  for  its  production. 

(c)  Information  Originating  in  Another 
Department  or  Agency.  Except  as  otherwise 
provided  by  section  102  of  the  National  Se- 
curity Act  of  July  26.  1947,  c.  343.  61  Stat. 
498.  as  amended,  | section  403  of  this  title], 
clEisslfied  defense  Information  originating  In 
another  department  or  agency  shall  not  be 
disseminated  outside  the  receiving  depart- 
ment or  agency  without  the  consent  of  the 
originating  department  or  agency.  Docu- 
ments and  material  containing  defense  in- 
formation which  are  classified  Top  Secret  or 
Secret  shall  not  be  reproduced  without  the 
consent  of  the  originating  department  or 
agency. 

Sec.  8.  Transmission.  For  transmission  out- 
side of  a  department  or  agency,  classified  de- 
fense material  of  the  three  categories  origi- 
nated under  the  provisions  of  this  order  shall 
be  prepared  and  transmitted  as  follows: 

(a)  Preparation  for  Transmission.  Such 
material  shall  be  enclosed  In  opaque  inner 
and  outer  covers.  The  Inner  cover  shall  be  a 
sealed  wrapper  or  envelope  plainly  marked 
with  the  assigned  classification  and  address. 
The  outer  cover  shall  be  sealed  and  addressed 
with  no  Indication  of  the  classification  of  Its 
contents.  A  receipt  form  shall  be  attached 
*to  or  enclosed  In  the  Inner  cover,  except  that 
Confidential  material  shall  require  a  receipt 
only  if  the  sender  deems  It  necessary.  The 
receipt  form  shall  Identify  the  addressor,  ad- 
dressee, and  the  document,  but  shall  contain 
no  classified  Information.  It  shall  be  signed 
by  the  proper  recipient  and  returned  to  the 
sender. 

(b)  Transmitting  Top  Secret  Material.  The 
transmission  of  Top  Secret  material  shall  be 
effected  preferably  by  direct  contact  of  offi- 
cials concerned,  or.  alternatively,  by  specifi- 
cally designated  personnel,  by  State  Depart- 
ment diplomatic  pouch,  by  a  messenger-cou- 
rier system  especially  crsated  for  that  pur- 
pose, or  by  electric  means  in  encrypted  form; 
or  ln,^e  case  of  Information  transmitted  by 
the  Federal  Bureau  of  Investigation,  such 
means  of  transmission  may  be  used  as  are 
currently  approved  by  the  Director,  Federal 
Bureau  of  Investigation,  unless  express  res- 
ervation to  the  contrary  Is  made  In  excep- 
tional cases  by  the  originating  agency. 

(c)  Transmitting  Secret  Information  and 
Material.  Secret  Information  and  material 
shall  be  transmitted  within  and  between  the 
forty-eight  contiguous  States  and  the  Dis- 
trict of  Columbia,  or  wholly  within  Alaska, 
Hawaii,  the  Commonwealth  of  F>uerto  Rico, 
or  a  United  States  possession,  by  one  of  the 
means  established  for  Top  Secret  information 
and  material,  by  authorized  courier,  by 
United  States  registered  mall,  or  by  the  use 
of  protective  services  provided  by  commercial 
carriers,  air  or  surface,  under  such  conditions 
as  may  be  prescribed  by  the  head  of  the  de- 
partment or  agency  concerned.  Secret  Infor- 
mation and  material  may  be  transmitted  out- 
side those  areas  by  one  of  the  means  estab- 
lished for  Top  Secret  information  and  mate- 
rial, by  commanders  or  masters  of  vessels  of 
United  States  registry,  or  by  the  United 
States  registered  mall  through  Army,  Navy, 
Air  Force,  or  United  States  civil  postal  facili- 
ties; provided  that  the  information  or  m«e- 


608 


i 


CONGRESSIONAL  RECORD  —  SENATE 


January  9,  1973 


rial  dCM  is  not  at  any  time  pass  out  of  United 
States  Government  control  and  does  not  pass 
through  a  foreign  postal  system.  For  the  pur- 
poses ol  this  section  registered  mall  In  the 
custody  of  a  transporting  agency  of  the 
United  States  Post  Office  Is  considered  within 
United  States  Government  control  unless  the 
transporting  agent  Is  foreign  controlled  or 
operated.  Secret  1/iformatlon  and  material 
may.  however,  be  transmitted  between  United 
States  Government  or  Canadian  Government 
installations,  or  both.  In  the  forty-eight  con- 
tiguous States,  the  District  of  Columbia. 
Alaska,  and  Canada  by  United  States  and 
Canadian  registered  mall  with  registered 
mail  receipt.  Secret  information  and  material 
rr.ay  also  be  transmitted  over  communica- 
tions circuits  in  accordance  with  regula- 
tions promulgated  for  such  purpose  by  the 
Secretary  of  Defense. 

(di  Transmitting  Confidential  Information 
and  Matertal.  Confidential  information  and 
material  shall  be  transmitted  within  the 
forty-eight  contiguous  States  with  the  Dis- 
trict of  Columbia,  or  wholly  within  Alaska, 
Hawaii,  the  Commonwealth  of  Puerto  Rico, 
or  a  United  States  possession,  by  one  of  the 
means  established  for  higher  classifications, 
or  by  certified  or  first-class  mall.  Outside 
those  areas  Confidential  information  and 
material  shall  be  transmitted  In  the  same 
manner  as  authorized  for  higher  classifica- 
tions. 

I  e  I  Within  an  Agency.  Preparation  of  clas- 
sified defense  material  for  transmission,  and 
transmission  of  it,  within  a  department  or 
agency  shall  be  governed  by  regulations. 
Issued  by  the  head  of  the  department  or 
agency.  Insuring  a  degree  of  security  equiv- 
alent to  that  outlined  above  for  transmission 
outside  a  department  or  agency. 

Sec.  9.  Disposal  and  Destruction.  Docu- 
mentary record  material  made  or  received  by 
a  department  or  agency  in  connection  with 
trans,-»ction  of  public  business  and  preserved 
as  evidence  of  the  organization,  functions, 
policies,  operations,  decisions,  procedures  or 
other  activities  of  any  department  or  agency 
of  the  Government  or  because  of  the  Infor- 
mational value  of  the  data  contained  therein, 
may  be  destroyed  only  in  accordance  with  the 
act' of  July  7"  1943,  "p.  192.  57  Stat.  380.  as 
amended  (sections  366-380  of  Title  44). 
Nonrecord  classified  material,  consisting  of 
extra  copies  and  duplicates  including  short- 
hand notes,  preliminary  drafts,  used  carbon 
paper,  and  other  material  of  similar  tempo- 
rary nature,  may  be  destroyed,  under  proce- 
dures established  by  the  head  of  the  depart- 
ment or  agency  which  meet  the  following 
requirements,  as  soon  as  It  has  served  Its 
purpose: 

'a)  Methods  of  Destruction.  Classified  de- 
fense material  shall  be  destroyed  by  burning 
in  the  presence  of  an  appropriate  official  or 
by  other  methods  authorized  by  the  head  of 
an  agency  provided  the  resulting  destruction 
is  equally  complete. 

(b)  Records  of  Destruction.  Appropriate 
^countablUty  records  maintained  In  the  de- 
partment or  agency  shall  reflect  the  destruc- 
tion of  classified  defense  material. 

Sec.  10.  Orientation  and  Inspection.  To 
promote  the  basic  purposes  of  this  order, 
heads  of  those  departments  and  agencies 
originating  or  handling  classified  defense  In- 
formation shall  designate  experienced  per- 
sons to  coordinate  aHd  supervise  the  activi- 
ties applicable  to  their  departments  or  agen- 
cies under  this  order.  Persons  so  designated 
shall  maintain  active  training  and  orienta- 
tion programs  for  employees  concerned  with 
classified  defense  information  to  impress 
each  such  employee  with  his  individual  re- 
sponsibility for  exercising  vigilance  and  care 
in  complying  with  the  provisions  of  thfs 
order.  Such  persons  shall  be  authorized  on 
behalf  of  the  heads  of  the  departments  and 
agencies  to  establish  adequate  and  active  In- 
spection programs  to  the  end  that  the  pro- 
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visions  of  this  order  are  administered  effec- 
tively. 

Sec.  11.  Interpretation  of  Regulations  by 
the  Attorney  General.  The  Attorney  General, 
upon  request  of  the  head  of  a  department 
or  agency  or  his  duly  designated  representa- 
tive, shall  personally  or  through  authorized 
representatives  of  the  Department  of  Justice 
render  an  interpretation  of  these  regulations 
In  connection  with  any  problems  arising  out 
of  their  administration. 

Sec.  12.  Statutory  Requirements.  Nothing 
In  this  order  shall  be  construed  to  authorize 
the  dissemination,  handling  or  transmission 
of  classified  information  contrary  to  the  pro- 
visions of  any  statute. 

Sec.  13.  "Restricted  Data,"  Material  For- 
merly Designated  as  "Restricted  Data,"  Com- 
munications Intelligence  and  Cryptography, 
(a)  Nothing  in  this  order  shall  supersede  any 
requirements  made  by  or  under  the  Atomic 
Energy  Act  of  August  30.  1954,  as  amended 
(section  2011  et  seq.  of  Title  42,  The  Public 
Health  and  Welfare).  "Restricted  Data,"  and 
material  formerly  designated  as  "Restricted 
Data,"  shall  be  handled,  protected,  classified, 
downgraded,  and  declassified  in  conformity 
with  the  provisions  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  regulations  of 
the  Atomic  Energy  Commission. 

(b)  Nothing  in  this  order  shall  prohibit 
any  special  requirements  that  the  originat- 
ing agency  or  other  appropriate  authority 
may  impose  as  to  communications  Intelli- 
gence, cryptography,  and  matters  related 
thereto. 

Sec.  14.  Combat  Operations.  The  provisions 
of  this  order  with  regard  to  dissemination, 
transmission,  or  safekeeping  of  classified  de- 
fense Information  or  material  may  be  so 
modified  In  connection  with  combat  or  com- 
bat-related operations  as  the  Secretary  of 
Defense  may  by  regulations  prescribe. 

Sec.  15.  Exceptional  Cases.  When,  in  an 
exceptional  case,  a  person  or  agency  not  au- 
thorized to  classify  defense  information  orig- 
inates Information  which  Is  believed  to  re- 
quire classification,  such  person  or  agency 
shall  protect  that  Information  in  the  manner 
prescribed  by  this  order  for  that  category  of 
classified  defense  Information  Into  which  It 
13  believed  to  fall,  and  shall  transmit  the  In- 
formation forthwith,  under  appropriate  safe- 
guards, to  the  department,  agency,  or  person 
having  both  the  authority  to  classify  in- 
formation and  a  direct  official  Interest  In 
the  Information,  agency,  or  person  to  which 
the  information  would  be  transmitted  in 
the  ordinary  course  of  business,  with  a  re- 
quest that  such  department,  agency,  or  per- 
son classify  the  information. 

Historical  Research.  As  an  exception  to 
the  standard  for  access  prescribed  In  the 
first  sentence  of  section  7,  but  subject  to  all 
other  provisions  of  this  order,  the  head  of 
an  agency  may  permit  persons  outside  the 
executive  branch  performing  functions  in 
connection  with  historical  research  projects 
to  have  access  to  classified  defense  informa- 
tion originated  within  his  agency  if  he  deter- 
mines that:  (a)  access  to  the  information 
will  be  clearly  consistent  with  the  Interests 
of  national  defense,  and  (b)  the  person  to 
be  granted  access  is  trustworthy:  Provided 
that  the  head  of  the  agency  shall  take  ap- 
propriate steps  to  assure  that  classified  in- 
formation Is  not  published  or  otherwise  com- 
promised. 

Sec.  16.  Review  to  Insure  That  Information 
is  Not  Improperly  Withheld  Hereunder.  The 
President  shall  designate  a  member  of  his 
staff  who  shall  receive,  consider,  and  take 
action  upon,  suggestions  or  complaints  from 
non-Government  sources  relating  to  the  op- 
eration of  this  order. 

Sec.  17.  Review  to  Insure  Safeguarding  of 
Classified  Defense  Information.  The  National 
Security  Council  shall  conduct  a  continuing 
review  of  the  implementation  of  this  order 
to  Insure  that  classified  defense  information 


Is  properly  safeguarded,  in  conformity  here- 
with. 

Sec.  18.  Review  Within  Departments  and 
Agencies.  The  head  of  each  department  and 
agency  shall  designate  a  member  or  members 
of  his  staff  who  shall  conduct  a  continuing 
review  of  the  implementation  of  tins  order 
within  the'department  or  agency  concerned 
to  Insure  that  no  information  is  withheld 
hereunder  which  the  people  of  the  United 
States  have  a  right  to  know,  and  to  insure 
that  classified  defense  information  is  prop- 
erly safeguarded  in  conformity  herewith. 

Sec.  19.  Unauthorized  Disclosure  by  Gov- 
ernment Personnel.  The  head  of  each  de- 
partment and  agency  Is  directed  to  take 
prompt  and  stringent  administrative  action 
against  any  officer  or  employee  of  the  United 
States,  at  any  level  of  employment,  deter- 
mined to  have  been  knowl:igiy  responsible 
for  any  release  or  disclosure  of  classified  de- 
fense information  or  material  except  in  the 
manner  authorized  by  this  order,  ar.d  where 
a  violation  of  criminal  statutes  may  be  in- 
volved, to  refer  promotly  to  the  Department 
of  Justice  any  such  case. 

Sec.  20.  Revocation  of  Executive  Order  No. 
10200.  Executive  Order  No.  10290  of  Septem- 
ber 24,  1951  (set  out  as  a  note  under  this 
section)  is  revoked  as  of  the  effective  date 
of  this  order. 

Sec.  21.  Effective  Date.  This  order  shall  be- 
come effective  on  December  15,  1953. 

EXECUTtVE       ORDER       NO.       10365 — SAFEGUARDING 
CLASSIFIED    INFORMATION    WITHIN    INDUSTRY 

Feb.  23,  1960,  25  F.R.  1583,  as  amended 
by  Ex.  Ord.  No.  10909,  Jan.  18.  1961,  26  F.R, 
508;  Ex.  Ord.  No.  11382,  Nov.  28,  1967  32 
F.R.  16247. 

Whereas  it  is  mandatory  that  the  United 
States  protect  Itself  against  hostile  or  de- 
structive activities  by  preventing  unau- 
thorized disclosures  of  classified  informa- 
tion relating  to  the  national  defense;  and 

Whereas  it  Is  a  fundamental  principle  of 
our  Government  to  protect  the  interests  of 
individuals  against  unreasonable  or  unwar- 
ranted encroachment;  and 

Whereas  I  find  that  the  provisions  and 
procedures  prescribed  by  this  order  are  neces- 
sary to  assure  the  preservation  of  the  Integ- 
rity of  classified  defense  information  and  to 
protect  the  national  interest:  and 

Whereas  I  find  that  those  provisions  and 
procedures  recognize  the  Interest  of  In- 
dividuals affected  thereby  and  provide  max- 
imum possible  safeguards  to  protect  such 
interests: 

Now,  therefore,  under  and  by  virtue  of 
the  authority  vested  in  me  by  the  Constitu- 
tion and  statutes  of  the  United  States,  and 
as  President  of  the  United  States  and  as 
Commander  in  Chief  of  the  armed  forces 
of  the  United  States,  it  Is  hereby  ordered  as 
follows: 

Section  1.  (a)  The  Secretary  of  State,  the 
Secretary  of  Defense,  the  Commissioners  of 
the  Atomic  Energy  Commission,  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration,  and  the  Secretary  of 
Transportati.on,  respectively,  shall,  by  regula- 
tion, prescribe  such  specific  requirements,  re- 
strictions, and  other  safeguards  as  they  con- 
sider necessary  to  protect  (1)  releases  of 
classified  Information  to  or  within  United 
States  Industry  that  relate  to  bidding  on, 
or  the  negotiation,  award,  performance,  or 
termination  of.  contracts  with  their  respective 
agencies,  and  (2)  other  releases  of  classified 
information  to  or  within  Industry  that  such 
agencies  have  responsibility  for  safeguarding. 
So  far  as  possible,  regulations  prescribed  by 
them  under  this  order  shall  be  uniform  and 
provide  for  full  cooperation  among  the  agen- 
cies concerned. 

(b)  Under  agreement  between  the  Depart- 
ment of  Defense  and  any  other  department 
or  agency  of  the  United  States,  including, 
but  not  limited  to,  those  refererd  to  in  sub- 
section (c)   of  this  section,  regulations  pre- 
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scribed  by  the  Secretary  of  Defense  under 
subsection  (a)  of  this  section  may  be  ex- 
tended to  apply  to  protect  releases  (1)  of 
classified  information  to  or  within  United 
States  Industry  that  relate  to  bidding  on,  or 
the  negotiation,  award,  performance,  or  ter- 
mination of,  contracts  with  such  other  de- 
partment or  agency,  and  (2)  other  releases  of 
classified  information  to  or  within  Industry 
which  such  other  department  or  agency  has 
responsibility  for  safeguarding. 

(c)  When  used  In  this  order,  the  term 
"head  of  a  department"  means  the  Secre- 
tary of  State,  the  Secretary  of  Defense,  the 
Commissioners  of  the  Atomic  Energy  Com- 
mission, the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  the 
Secretary  of  Transportation,  the  head  of  any 
other  department  or  agency  of  the  United 
States  with  which  the  Department  of  De- 
fense makes  an  agreement  under  subsection 
(b)  of  this  section,  and  in  sections  4  and 
8.  includes  the  Attorney  General.  The  term 
"department"  means  the  Department  of 
State,  the  Department  of  Defense,  the 
Atomic  Energy  Commission,  the  National 
Aeronautics  and  Space  Administration,  the 
Department  of  Transportation,  any  other  de- 
partment or  agency  of  the  United  States 
with  which  the  Department  of  Defense 
makes  an  agreement  under  subsection  (b) 
of  this  section,  and,  in  sections  4  and  8,  in- 
cludes the  Department   of  Justice. 

Sec  2.  An  authorization  for  access  to  clas- 
sified information  may  be  granted  by  the 
head  of  a  department  or  his  designee,  Includ- 
ing but  not  limited  to,  those  officials  named 
m  section  8  of  this  order,  to  an  Individual, 
hereinafter  termed  an  "applicant,"  for  a 
specific  classification  category  only  upon  a 
finding  that  it  Is  clearly  consistent  with  the 
national  Interest  to  do  so. 

Sec  3.  Except  as  provided  In  section  9 
of  this  order,  an  authorization  for  access  to 
a  specific  classification  category  may  not  be 
finally  denied  or  revoked  by  the  head  of  a 
department  or  his  designee,  including,  but 
not  limited  to,  those  officials  named  In  sec- 
tion 8  of  this  order,  unless  the  applicant 
has  been  given  the  following: 

(1)  A  written  statement  of  the  reasons 
why  his  access  authorization  may  be  denied 
or  revoked,  which  shall  be  as  comprehensive 
and  detailed  as  the  national  security  permits. 

(2)  A  reasonable  opportunity  to  reply  in 
writing  under  oath  or  afflrmktlon  to  the 
statement  of  reasons.  '^ 

(3)  After  he  has  filed  under  oa^  or  affir- 
mation a  WTitten  reply  to  the  statement  of 
reasons,  the  form  and  sufficiency  of  which 
may  be  prescribed  by  regulations  Issued  by 
the  head  of  the  department  concerned,  an 
opportunity  to  appear  personally  before  the 
head  of  the  department  concerned  or  his 
designee.  Including,  but  not  limited  to,  those 
officials  named  in  section  8  of  this  order,  for 
the  purpose  of  supporting  his  ellglbllitv  for 
access  authorization  and  to  present  evidence 
on  his  behalf. 

(4)  A  reasonable  time  to  prepare  for  that 
appearance. 

(5)  An  opportunity  to  be  represented  by 

counsel. 

(6)  An  opportunity  to  cross-examine  per- 
sons either  orally  or  through  written  inter- 
rogatories In  accordance  with  section  4  on 
matters  not  relating  to  the  characterization 
in  the  statement  of  reasons  of  any  organiza- 
tion or  individual  other  than  the"  applicant. 

(■?)  A  written  notice  of  the  final  decision 
m  his  case  which,  if  adverse,  shall  specify 
Whether  the  head  of  the  department  or  his 
designee.  Including,  but  not  limited  to,  those 
Officials  named  in  section  8  of  this  order, 
round  for  or  against  him  with  respect  to  each 
allegation  in  the  statement  of  reasons. 

Sec.  4.  (a)  An  applicant  shall  be  afforded 
an  opportunity  to  cross-examine  persons  who 
have  made  oral  or  written  statements  ad- 
i-!Tj'^°  *^®  applicant  relating  to  contro- 
verted issue  except  that  any  such  statement 
may  be  received  and  considered  without  af- 
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fording  such  opportunity  in-  the  circum- 
stances described  In  either  of  the  foUowlng 
paragraphs : 

(1)  The  head  of  the  department  supplying 
the  statement  certifies  that  the  person  who 
furnished  the  Information  Is  engaged  In  ob- 
taining intelligence  information  for  the  Gov- 
ernment and  that  disclosure  of  his  identity  , 
would  be  substantially  harmful  to  the  na- 
tional interest. 

(2)  The  head  of  the  department  concerned 
or  his  special  designee  for  that  particular 
purpose  has  preliminarily  determined,  after' 
considering  information  furnished  by  the 
investigative  agency  Involved  as  to  the  re^ 
liability  of  the  person  and  the  accuracy  di 
the  statement  concerned,  that  the  statement 
concerned  appears  to  be  reliable  and  ma- 
terial, and  the  head  of  the  department  or 
such  special  designee  has  determined  that 
failure  to  receive  and  consider  such  state- 
ment would,  in  view  of  the  level  of  access 
sought,  be  substantially  harmful  to  the  na- 
tional security  and  that  the  person  who  fur- 
nished the  Information  cannot  appear  to 
testify  (A)  due  to  death,  severe  Illness,  or 
simUar  cause.  In  which  case  the  Identity 
of  the  person  and  the  Information  to  be 
considered  shall  be  made  available  to  the 
applicant,  or  (B)  due  to  some  other  cause 
determined  by  the  head  of  the  department 
to  be  good  and  sufficient. 

(b)  Whenever  procedures  under  para- 
graphs (1)  or  (2)  of  subsection  (a)  of  this 
section  are  used  (1)  the  applicant  shall  be 
given  a  summary  of  the  Information  which 
shall  be  as  comprehensive  and  detailed  as  the 
national  security  permits,  (2)  appropriate 
consideration  shall  be  accorded  to  the  fact 
that  the  applicant  did  not  have  an  oppor- 
tunity to  cross-examine  such  person  or  per- 
sons, and  (3)  a  final  determination  adverse 
to  the  applicant  shall  be  made  only  by  the 
head  of  the  department  based  upon  his  per- 
sonal review  of  the  case. 

Sec.  5.  (a)  Records  compiled  In  the  reg- 
ular course  of  business,  or  other  physical 
evidence  other  than  Investigative  reports, 
may  be  received  and  considered  subject  to 
rebuttal  without  authenticating  witnesses 
provided  that  such  Information  has  been 
furnished  to  the  department  concerned  by  an 
investigative  agency  pursuant  to  its  responsi- 
bilities In  connection  with  assisting  the  head 
of  the  department  concerned  to  safeguard 
classified  information  within  Industry  pur- 
suant to  this  order. 

(b)  Records  compiled  in  the  regular  course 
of  business,  or  other  physical  evidence  other 
than  Investigative  reports,  relating  to  a  con- 
troverted Issue  which,  because  they  are  clas- 
sified, may  not  be  Inspected  by  the  applicant, 
may  be  received  and  considered  provided 
that:  (1)  the  head  of  the  department  con- 
cerned or  his  special  designee  for  that  pur- 
pose has  made  a  preliminary  determination 
that  such  physical  evidence  appears  to  be 
material.  (2)  the  head  of  the  department 
concerned  or  such  designee  has  made  a  deter- 
mination that  failure  to  receive  and  con- 
sider such  physical  evidence  would.  In  view 
of  the  level  of  access  sought,  be  substan- 
tially harmful  to  the  national  security,  and 
(3)  to  the  extent  that  the  national  security 
permits,  a  summary  or  description  of  such 
physical  evidence  is  made  available  to  the 
applicant.  In  every  such  case,  information  as 
to  the  authenticity  and  accuracy  of  such 
physical  evidence  furnished  by  the  investiga- 
tive agency  Involved  shall  be  considered.  In 
such  instances  a  final  determination  adverse 
to  the  applicant  shall  be  made  only  by  the 
head  of  the  department  based  upon  his  per- 
sonal review  of  the  case. 

Sec.  6.  The  Secretary  of  State,  the  Secre- 
tary of  Defense,  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, the  Secretary  of  Transportation,  or  his 
representative,  or  the  head  of  any  other  de- 
partment or  agency  of  the  United  States  with 
which  the  Department  of  Defense  makes  an 
agreement  under  section  1(b),  or  his  rep- 


resentative, may  issue,  in  appropriate  cases, 
Invitations  and  requests  to  appear  and  testi- 
fy in  order  that  the  applicant  may  have  the 
opportunity  to  cross-examine  as  provided  by 
his  order.  Whenever  a  witness  is  so  invited  or 
requested  to  appear  and  testify  at  a  pro- 
ceeding and  the  witness  Is  an  officer  or  em- 
ployee of  the  executive  branch  of  the  Gov-- 
ernment  or  a  member  of  the  armed  forces  of 
the  United  States,  and  the  proceeding  in- 
volves  the  activity  in  connection  with  which 
the  witness  is  employed,  travel  expenses  and 
per  diem  are  authorized  as  provided  by  the 
Standardized  Government  Travel  Regula- 
tions or  the  Joint  l1S*\-el  Regulations,  as  ap- 
propriate. In  all  other  cases  (including  non- 
Government  employees  as  well  as  officers  or 
employees  of  the  executive  branch  of  the 
Government  or  members  of  the  armed  forces 
of  the  United  States  not  covered  by  the  fore- 
going sentence),  transportation  in  kind  and 
reimbursement  for  actual  expenses  are  au- 
thorized in  an  amount  not  to  exceed  the 
amount  payable  under  Standardized  Gov- 
ernment Travel  Regulations.  An  officer  or 
employee  of  the  executive  branch  of  the  Gov- 
ernment or  a  member  of  the  armed  forces  of 
the  United  States  who  is  invited  or  requested 
to  appear  pursuant  to  this  paragraph  shall 
be  deemed  to  be  In  the  performance  of  his 
official  duties.  So  far  as  the  national  security 
permits,  the  head  of  the  investigative  agency 
involved  shall  cooperate  with  the  Secretary 
the  Administrator,  or  the  head  of  the  other 
department  or  agency,  as  the  case  may  be 
in  Identifying  persons  who  have  made  state- 
ments adverse  to  the  applicant  and  In  ssist- 
ing  him  in  making  them  available  for  cross- 
examination.  If  a  person  so  invited  Is  an 
officer  or  employee  of  the  executive  branch 
of  the  Government  or  a  member  of  the 
armed  forces  of  the  United  States,  the  head 
Of  the  department  or  agency  concerned  shall 
cooperate  In  making  that  person  available 
for  cross-examination. 

Sec.  7.  Any  determination  under  this  order 
adverse  to  an  applicant  shall  be  a  determl- 
nat  on  in  terms  of  the  national  interest  and 
shal  in  no  sense  be  a  determination  as  to 
the  loyalty  of  the  applicant  concerned 

Sec.  8.  Except  as  otherwise  specified  In  the 
preceding  provisions  of  this  order,  anv  au- 

hvTi^rl  ''T^'^  '"  '^^  ^^""^  °^  «  department 
by  this  order  may  be  delegated  to  the- 

(1 )  Under  Secretary  of  State  or  a  Deputy 
Under  Secretary  of  State,  In  the  case  of  au- 
thority vested  in  the  Secretarv  of  State 

(2)  Deputy  Secretary  of  Defense  or  an 
Assistant  Secretary  of  Defense,  in  the  case 
of  authority  vested  in  the  Secretarv  of  De- 
fense: " 

(3)  General  Manager  of  the  Atomic  Energy 

Prf^H  o  °"'  '"  ^^^  "^^^  °^  authority  vested 
in  the  Commissioners  of  the  Atomic  Energy 
Commission;  °^ 

(4)  Deputy  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  in 
iiltof  ^  °/  authority  vested  in  the  Admin- 
^n«  '*i'^'^^  National  Aeronautics  and 
Space  Administration; 

(5)  Under  Secretary  of  Transportation,  in 
the  case  of  authority  vested  in  the  Secretarv 
of  Transportation:  • 

'6)  Deputy  Attorney  General  or  an  Assist- 
ant Attorney  General,  In  the  case  of  author- 
ity vested  Ui  the  Attornev  General-  or 

(7)  the  deputy  of  that  department,  or  the 
principal  assistant  to  the  head  of  that  de- 
partment, as  the  case  may  be.  In  the  case 
of  authority  vested  in  the  head  of  a  depart- 
ment or  agency  of  the  United  States  with 
which  the  Department  of  Defense  makes  nn 
agreement  under  section  1(b). 

Sec.  9.  Nothing  contained  in  this  order 
shall  be  deemed  to  limit  or  affect  the  re- 
sponsibility and  powers  of  the  head  of  a  de- 
partment to  deny  or  revoke  access  to  a 
specific  classification  category  if  the  secu- 
rity of  the  nation  so  requires.  Such  author- 
ity may  not  be  delegated  and  may  be  exer- 
cised only  when  the  head  of  a  department 
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determines  that  the  procedures  prescribed 
In  sections  3,  4.  and  5  cannot  be  Invoked 
consistently  with  the  national  security  and 
such  determination  shall  be  conclusive. 

DwiGHT  D.  Eisenhower. 

EXECUTIVE     ORDER     NO.     10985 AMENDMENT    OP 

EXECUTIVE     ORDER     NO.      10501,     RELATING     TO 
SAFEGUARDING    OFFICIAL    INFORMATION 

Jan.  15.  1962.  27  F.R.  439. 

By  virtue  of  the  authority  vested  In  me 
by  th»  Constitution  and  statutes  of  the 
United  States,  and  as  President  of  the  United 
States,  and  deeming  such  action  necessary  In 
the  best  Interest  of  tlie  national  security,  It 
Is  ordered  that  section  2  of  Executive  Order 
No.  10501  of  November  5.  1953,  as  amended 
by  Executive  Order  No.  10901  of  January  9, 
1961  [set  out  £is  a  note  under  this  section], 
be.  and  It  Is  hereby,  further  amended  as  fol- 
lows : 

Section  1.  Subsection   (a)    of  section  2  Is 
amended  1 1 )  by  deleting  from  the  list  of  de- 
partments and  agencies  thereunder  the  Op- 
erations  Coordinating    Board,    the   Office   of 
Civil    and   Defense   Mobilization,   the   Inter- 
national   Cooperation    Ad^nlstratlon.    the 
Council  on  Foreign  Economic  Policy,  the  De- 
velopment Loan  Fund,  and  the  President's 
Board  of  Consultants  on  Foreign  Intelligence 
Activities,  and  (2)  by  adding  thereto  the  fol- 
lowing-named agencies: 
Agency  for  International  Development 
Office  of  Emergency  Planning 
Peace  Corps 
President's     Foreign     Intelligence     AdvlsoFj- 

Board 
United  States  Arms  Control  and  Disarma- 
ment Agency 

Sec.  2.  Subsection  (b)  of  section  2  Is 
amended  by  deleting  from  the  list  of  depart- 
ments and  agencies  thereunder  the  Govern- 
ment Patent  Board,  and  by  adding  thereto 
the  following-named  agency: 
Federal  Maritime  Commission 

Sec  3.  The  agencies  which  have  been 
added  by  this  order  to  the  lists  of  depart- 
ments and  agencies  under  subsections  (a) 
and'  (b)  of  section  2  of  Executive  Order  No. 
10501.  as  amended  (set  out  as  a  note  under 
this  section],  shall  be  deemed  to  have  had 
authority  for  classification  of  information  or 
material  from  the  respective  dates  on  which 
such  agencies  were  established. 

John  F.  Kennedy. 

i:<cctmvE    order    no.    11097 — amendment   of 

executive     order      no.      10501,     RELATING     TO 
S.AFEGUAR.nNG    OFFICIAL    INFORM.VTION 

Mar.  6.   1963.  28   FH.  2225. 

By  virtue  of  the  authority  vested  In  me  by 
the  Constitution  and  statutes  of  the  United 
States,  and  as  President  of  the  United  States, 
and  deeming  such  action  necessary  in  the 
best  Interest  of  the  national  security,  it  Is 
hereby  ordered  as  follows: 

Section  1.  Section  2  of  Executive  Order  No. 
10501  of  November  5.  1953.  as  amended  by 
Executive  Order  No.  10901  of  January  9.  1961. 
and  by  Executive  Order  No.  10985  of  Janu- 
.iry  12.  1962  (set  out  as  a  note  under  this 
section].  Is  hereby  further  amended  (A)  by 
adding  at  the  end  of  Subsection  (a)  Uiereof 
"Export-Import  Bank  of  WashlngtoiT^.  "Of- 
fice of  Science  and  Technology",  and  "The 
Special  Renre.'^entcitlve  for  Trade  Negotia- 
tions": and  (Bi  by  deleting  from  Subsection 
(b)  thereof  "Subversive  Activities  Control 
Board." 

Sec.  2.  The  Export-Import  Bank  of  Wash- 
ington, the  Office  of  Science  and  Technology, 
and  The  Special  Representative  for  Trade 
Negotiations  shall  be  deemed  to  have  had 
authority  for  the  original  classification  of 
information  and  material  from  the  respective 
dates  on  which  such  agencies  were  estab- 
lished. 

John  P.  Kennedy. 


NOTES   OF   DECISIONS 

Library  references:  War  and  National  De- 
fense— 40.  CJ.S.  War  and  National  Defense 
§48. 

1.  Classification  of  material:  "Classifica- 
tion" In  security  sense  simply  means  decision 
made  by  proper  authority  In  Department  of 
Defense  to  put  piece  of  defense  information 
or  material  into  specific  category  that  then 
»akes  It  subject  tp  current  regulations  re- 
garding safekeeping  and  dissemination. 
Dubln  V.  U.S.,  1966,  363  F.  2d  938.  176  Ct.  CI. 
702.  certiorari  denied  87  S.  Ct.  1019,  386  U.S. 
956.  18  L.  Ed.  2d  103. 

Purposes  of  classification  system  of  De- 
partment of  Defense  Is  to  safeguard  infor- 
mation from  becoming  known  to  potential 
enemies  of  United  States  In  Interest  of  na- 
tional defense.  Id. 

Under  section  783  of  this  title,  prohibiting 
communication  of  classified  Information  by 
United  States  officers  or  employees  to  an 
agent  or  representative  of  a  foreign  govern- 
ment, the  classification  of  documents  Is  not 
required  to  be  made  personally  by  President 
of  United  States  or  Secretary  of  State;  an 
Ambassador  of  United  States  Embassy  had 
authority  to  classify  foreign  sei-vlce  dis- 
patches, and  dispatches  as  classified  and 
certified  by  the  Ambassador  were  within 
scope  of  section  783  of  this  title.  Scarbeck  v. 
U.S.,  C.A.D.C.  1962  317  F.2d  546.  certiorari 
denied  83  S.Ct.  1897.  374  U.S.  856.  10  L.  Ed. 
2d  1077. 

Foreign  service  dispatches  classified  as 
"secret"  or  "confidential"  pursuant  to  presi- 
dential executive  order  and  foreign  service 
manual  were  "classified  as  affecting  the  secu- 
rity of  the  United  States"  within  meaning 
of  section  783  of  this  title  prohibiting  a 
United  States  officer  or  employees  from  com- 
municating classified  information  to  repre- 
sentatives of  a  foreign  government.  Id. 

3.  Suspension  of  security  clearance :  De- 
fense department  order  providing  that  will-^ 
ful  failure  or  refusal  of  employee,  needing 
security  clearance,  to  furnish  Information 
might  prevent  finding  required  for  security 
clearance  in  which  event  secunty  clearance 
would  be  suspended  and  further  processing 
of  case  discontinued,  was  not  authorized  by 
any  executive  order  or  Congressional  act. 
Shoultz  v.  McNamara,  D.C.Cal.l968,  282 
F.Supp.  315. 

Where,  under  defense  department  order. 
employee  whose  security  clearance  was  once 
suspended  had  no  further  administrative  or 
Judicial  remedy  to  challenge  suspension,  and 
further  processing  of  case  was  discontinued, 
and  where  employer  would  no  Icnger  em- 
ploy employee  until  clearance,  suspension 
was  equivalent  of  fnal  revocation  and  was 
deprivation  of  employment  and  professional 
risjits  W'ithin  liberty  and  property  concepts 
of  U.S.C.A.  Conct.  Amend.  5.  Id. 

3.  Procedure  for  redress:  Tliat  employee 
whose  security  clearance  and  employment 
had  been  suspended  could  obtai'i  resump- 
tion of  processing  of  his  case  by  answering 
questions  under  processes  which  he  be- 
lieved to  be  unauthorized  and  unconstitu- 
tional and  which  did  raise  serious  constitu- 
tional questions  did  not  negate  deprivation 
cf  employment  and  property  rights  within 
liberty  and  property  concepts  of  U.S.C.A. 
Const.  Amend.  5.  ShOultz  v.  McNamara,  D.C. 
Cal.  1968.  282  F.Supp.  315. 

4.  Access  to  secret  Information:  Where 
ccurt  found  that  board  followed  imoroper 
procedure  In  determining  that  emplovee  of 
government  contractor  wa.s  nnt  entitled  to 
clearance  for  access  to  secret  Information 
and  In  determining  that,  pending  final  dis- 
position of  case,  employee  was  not  author- 
ized for  clearance  at  any  level,  trial  court 
should  have  remanded  the  case  for  further 
prticeeclings  but  should  not  have  ordered 
that  pending  such  proceedings  employee  be 
given  clearance  for  access  to  secret  infor- 
mation. McNamara  v.  Remenyl,  C.A.Cal.l968, 
391  P.2d  128. 


espionage  act 
Source:  U.S.  Laws.  Statutes,  etc.  United 
States  Code.  1969  ed..  containing  the  general 
and  permanent  laws  of  the  United  States,  in 
force  on  January  3.  1965.  Prepared  and  pub- 
lished ...  by  the  Committee  on  the  Ju- 
diciary of  the  House  of  Representatives 
Washington.  U.S.  Govt.  Print.  Off.,  1965  (v 
4,  title  18,  Crimes  and  Criminal  Procedure 
chapter  37.  pages  3574-9 ) . 

Chapter  37. — ESPIONAGE  AND 
CENSORSHIP 
Sec. 

792.  Harboring  or  concealing  persons. 

793.  Gathering,   transmitting   or   losing  de- 

fense information. 

794.  Gathering  or  delivering  defense  infor- 

mation to  aid  foreign  government. 

795.  Photographing    and    sketching   defense 

Installations. 

796.  Use  of   aircraft   for  photographing  de- 

fense installations. 

797.  Publication  and  sale  of  photographs  of 

defense  Installations. 

798.  Disclosure  of  classified  Information.' 

798.  Temporary  extension  of  section  794.' 

799.  Violation    of    regulations    of    National 

Aeronautics    and    Space    Administra- 
tion. 

Amendments 

1961— Pub.  L.  87-369,  §2,  Oct.  4,  1961,  75 
Stat.  795.  deleted  item  791, 

1958 — Pub.  L.  85-568.  title  III.  §  304(c)  (2), 
July  29.  1958.  72  Stat.  434.  added  item  799^ 

1953— Act  June  30.  1953,  ch.  175,  §  3.  67 
Stat.  133.  added  second  Item  798. 

1951— Act  Oct.  31.  1951,  ch.  655,  5  23.  65 
Stat.  719,  added  Item  798. 

§791.  Repealed.  Pub.  L.  87-369,  §  1,  Oct.  4, 
1961,  75  Stat.  795. 

Section,  act  June  25,  1948,  ch.  645,  62  Stat. 
736,  related  to  the  application  of  the  chapter 
within  the  admiralty  and  maritime  jurisdic- 
tion of  the  United  States,  on  the  high  seas, 
and  within  the  United  States. 
§  792.  Harboring  or  concealing  persons. 

Whoever  harbors  or  conceals  any  person 
who  he  knows,  or  has  reasonable  grounds 
to  believe  or  suspect,  has  committed,  or  is 
about  to  commit,  an  offense  under  section-s 

793  or  794  of  this  title,  shall  be  fined  not 
more  than  $10,000  or  Imprisoned  not  more 
than  ten  years,  or  both.  (June  25,  1948,  ch. 
645,  62  Stat.  736.)  ' 

Legislative  History 

Reviser's  Note. — Based  on  section  35  of 
title  50,  U.S.C.  1940  ed.,  War  and  National 
Defense  (June  15.  1917.  ch.  30,  title  I.  §  5.  40 
Stat.  219;  Mar.  28  1940,  ch.  72  §  2,  54  Stat. 
•79). 

Similar  harboring  and  concealing  lai^guage 
was  added  to  section  2388  of  this  title. 

Mandatory  punishment  provision  was  re- 
phrased in  the  alternative. 

Indictment  for  violating  this  section  and 
sections  793,  794;  limitation  period 

Act  Sept.  23.  1950.  ch.  1024,  §  19.  64  Stat. 
1005.  provides  that  an  Indictment  for  any 
violation  of  this  section  and  sections  793  and 

794  of  this  title,  other  than  a  violation  con- 
stituting a  capital  offense,  may  be  found  at 
any  time  within  ten  years  next  after  such  vio- 
lation shall  have  been  committed,  but  that 
such  section  19  shall  not  authorize  prosecu- 
tion, trial,  or  punishment  for  any  offense 
"now"  barred  by  the  provisions  of  existing 
law. 

Canal  Zone 
Applicability  of  section  to  Canal  Zone,  see 
section  14  of  this  title. 

Cross  references 
Federal  retirement  benefits,  forfeiture  upon 
conviction  of  offenses  described  under  this 
section,  see  section  2282  of  Title  5,  Executive 
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Departments  and  Government  Officers  and 
Employees. 

Forfeiture  of  veterans'  benefits  upon  con- 
viction under  this  section,  see  section  3505  of 
Title  38,  Veterans'  Benefits. 

Harboring  and  concealing,  generally,  see 
section  1071  et  seq.  of  this  title. 

Jurisdiction  of  offenses,  see  section  3241  of 
thU  title. 

Misprision  of  felony,  see  section  4  of  this 
title. 

§  793.  Gathering,  transmitting  or  losing  de- 
fense Information. 

(a I  Whoever,  for  the  purpose  of  obtaining 
information  respecting  the  national  defense 
with  intent  or  reason  to  believe  that  the  In- 
formation is  to  be  used  to  the  Injury  of  the 
United  States,  or  to  the  advantage  of  any 
foreign  nation,  goes  upon,  enters,  flies  over,  or 
otherwise  obtains  Information  concerning 
any  vessel,  aircraft,  work  of  defense,  navy 
yard,  naval  station,  submarine  base,  fueling 
station,  fort,  battery,  torpedo  station,  dock- 
yard, canal,  railroad,  arsenal,  camp,  factory, 
mine,  telegraph,  telephone,  wireless,  or  signal 
station,  building,  office,  research  laboratory  or 
station  or  other  place  connected  with  the  na- 
tional defense  owned  or  constructed,  or  in 
progress  of  construction  by  the  United  States 
or  undej-  the  control  of  the  United  States,  or 
of  any  of  its  officers,  departments,  or  agencies, 
or  within  the  exclusive  Jurisdiction  of  the 
United  States,  or  any  place  In  which  any  ves- 
sel, aircraft,  arms,  munitions,  or  other  mate- 
rials or  instruments  for  use  in  time  of  war  are 
beinp  made,  prepared,  repaired,  stored,  or  are 
the  subject  of  research  or  development,  under 
any  contract  or  agreement  with  the  United 
States,  or  any  department  or  agency  thereof, 
or  with  any  person  en  behalf  of  the  United 
States,  or  otherwise  on  behalf  of  the  United 
States,  or  any  prohibited  place  so  designated 
by  the  President  by  proclamation  in  time  of 
war  or  in  case  of  national  emergency  In  which 
anything  for  the  use  of  the  Army.  Navy,  or  Air 
Force  is  being  prepared  cr  constructed  or 
stored,  information  as  to  which  prohibited 
place  the  President  has  determined  would  be 
prejudicial  to  the  national  defense;  or 

(b)  Whoever,  for  the  purpose  aforesaid, 
and  with  like  Intent  or  reason  to  believe. 
copies,  takes,  makes,  or  obtains,  or  attempts 
to  copy,  take,  make,  or  obtain  any  sketch, 
photograph,  photographic  negative,  blue- 
print, plan,  map,  model.  Instrument,  appli- 
ance, document,  writing,  or  note  of  anvthlng 
connected  with  the  national  defense;   cr 

(c)  Whcever.  for  the  purpose  aforesaid,  re- 
ceives or  obtains  or  agrees  or  attempts  to  re- 
ceive or  obtain  from  any  person,  or  from  any 
source  whatever,  any  document,  writlne.  code 
bock,  signal  book,  sketch,  photograph,  photo- 
graphic negative,  blueprint,  plan.  map.  model. 
Instrument,  appliance,  or  note,  of  anvthlng 
connected  with  the  national  defense,  knowing 
or  having  reason  to  believe,  at  the  time  he 
receives  or  obtains,  or  agrees  or  attempts  to 
receive  or  obtain  it,  that  it  has  been  or  will 
be  obtained,  taken,  made,  or  disposed  of  by 
any  person  contrary  to  the  provisions  of  this 
chapter:  or 

fd)  Whoever,  lawfully  having  possession  of 
acce.ss  to.  control  over,  or  being  entrusted 
with  any  document.  WTiting.  code  book,  sig- 
nal book,  sketch,  photograph.  Dhotographic 
negative  blueprint,  plan.  man.  model,  in- 
strument, appliance,  or  note  relating  to  the 
national  defense,  or  information  relating  to 
the  national  defense  which  Information  the 
possessor  has  reason  to  believe  could  be  used 
to  the  injury  of  the  United  States  or  to  the 
advantage  of  any  foreign  nation,  wlllfullv 
communicates,  delivers,  transmits  or  causes 
to  be  communicated,  delivered,  or  trans- 
mitted or  attempts  to  communicate,  deliver, 
transmit  or  causes  to  be  communicated,  de- 
livered or  transmitted  the  same  to  any  per- 
son not  entitled  to  receive  it  or  wlllfullv 
retains  the  same  and  falls  to  deliver  It  on 
demand  to  the  officer  or  employee  of  the 
united  States  entitled  to  receive  It;   or 

(e)  Whoever  having  unauthorized  posses- 


sion of,  access  to,  or  control  over  any  docu- 
ment, writing,  code  book,  signal  book,  sketch, 
photograph,  photographic  negative,  blue- 
print, plan,  map.  model,  instrument,  appli- 
ance, or  note  relating  to  the  national  defense, 
or  Information  relating  to  the  national  de- 
fense which  information  the  possessor  has 
reason  to  believe  could  be  used  to  the  injury 
of  the  United  States  or  to  the  advantage  of 
any  foreign  nation,  willfully  communicates, 
delivers,  transmits  or  causes  to  be  communi- 
cated, delivered,  or  transmitted,  or  attempts 
to  communicate,  deliver,  transmit  or  cause  to 
be  communicated,  delivered,  or  transmitted 
the  same  to  any  person  not  entitled  to  receive 
it,  or  willfully  retains  the  same  and  falls  to 
deliver  it  to  the  officer  or  employee  of  the 
United  States  entitled  to  receive  It;  or 

(f )  Whoever,  being  entrusted  with  or  hav- 
ing lawful  possession  or  control  of  any  docu- 
ment, writing,  code  book,  signal  book,  sketch, 
photograph,  photographic  negative,  blue- 
print, plan,  map,  model.  Instrument,  appli- 
ance, note,  or  information,  relating  to  the 
national  defense,  (1)  through  gross  negli- 
gence permits  the  same  to  be  removed  from 
its  proper  place  of  custody  or  delivered  to 
anyone  in  violation  of  his  trust,  or  to  be  lost, 
stolen,  abstracted  or  destroyed,  or  (2)  having 
knowledge  that  the  same  has  been  illegally 
removed  from  its  proper  place  of  custody  or 
delivered  to  anyone  In  violation  of  Its  trust, 
or  lost,  or  stolen,  abstracted,  or  destroyed, 
and  failed  to  make  prompt  report  of  such 
loss,  theft,  abstraction,  or  destruction  to  his 
superior  officer — 

Shall  be  fined  not  more  than  $10,000  or 
Imprisoned  not  more  than  ten  years,  or  both. 

(g)  If  two  or  more  persons  conspire  to 
violate  any  of  the  foregoing  provisions  of  this 
section,  and  one  or  more  of  such  persons  do 
any  act  to  effect  the  object  of  the  conspiracy, 
each  of  the  parties  to  such  conspiracy  shall 
be  subject  to  the  punishment  provided  for 
the  offense  which  is  the  object  of  such  con- 
spiracy. (June  25,  1948,  ch.  645,  62  Stat.  786; 
Sept.  23,  1950,  ch.  1024,  title  I,  §  18.  64  Stat. 
1003.) 

Legislative  History 

Reviser's  Note.—B&sed  on  sections  31  and 
36  of  title  50.  U.S.C.  1940  ed.,  War  and  Na- 
tional Defense  (June  15,  1917,  ch.  30,  title  I, 
§§  1,  6,  40  Stat.  217.  219;  Mar.  28,  1940,  ch.  72, 
§  1.  64  Stat.  79). 

Section  consolidated  sections  31  and  36  of 
title  50,  U.S.C,  1940  ed..  War  and  National 
Defense. 

Words  "departments  or  agencies"  were  in- 
serted twice  In  conformity  with  definitive 
section  6  of  this  title  to  eliminate  any  'pos- 
sible ambiguity  as  to  scope  of  section. 

The  words  "or  Induces  or  aids  another" 
were  omitted  wherever  occurring  as  unnec- 
essary In  view  of  definition  of  "principal"  in 
section  2  of  this  title. 

Mandatory  punishment  provision  was  re- 
phrased In  the  alternative. 

Minor  changes  were  made  in  phraseology. 
i47?ie7ulme7ifs 

1950 — Act  Sept.  23,  1950.  divided  section 
into  subdivisions,  added  laboratories  and 
stations,  and  places  where  material  or  Instru- 
ments for  use  In  time  of  war  are  the  sub- 
ject of  research  or  development  to  the  list  of 
facilities  and  places  to  which  subsection  (a) 
applies,  made  subsection  (d)  applicable  only  • 
in  cases  In  which  possession,  access,  or  con- 
trol Is  lawful,  added  subsection  (e)  to  take 
care  of  cases  In  which  possession,  access,  or 
control,  is  unlawful,  m&de  subsection  (f) 
applicable  to  instruments  and  appliances,  as 
well  as  to  documents^fecords.  etc.,  and  pro- 
vided by  subsection  (g')  a  separate  penalty 
for  conspiracy  to  violate  any  provisions  of 
this  section. 

Indictment  for  Violating   This  Section; 
Limitation  Period 

Limitation  period  In  connection  with  in- 
dictments for  violating  this  section,  see  note 
under  section  792  of  this  title. 


Canal  Zone 

AppllcabUlty  of  section  to  Canal  Zone,  see 
section  14  of  this  title. 

Cross  References 

Activities  affecting  armed  forces — 

Generally,  see  section  2387  of  this  title. 

Classified  information,  disclosure  by  Gov- 
ernment official,  or  other  person,  penalty 
for,  see  section  783  (b),  (d)  of  Title  50.  War 
and  National  Defense  and  section  798  of  this 
title. 

Federal  retirement  benefits,  forfeiture 
upon  conviction  of  offenses  described  under 
this  section,  see  section  2282  of  Title  5,  Exec- 
utive Departments  and  Government  Officers 
and  Employees. 

Forfeiture  of  veterans'  benefits  upon  con- 
viction under  this  section,  see  section  3505 
of  Title  38,  Veterans'  Benefits. 

Jurisdiction  of  offenses,  see  section  3241  of 
this  title. 

Letters.  wTltings.  etc.,  in  violation  of  this 
section  as  nonmailable,  see  section  1717  of 
this  title. 

Nonmailable  letters  and  writings,  see  sec- 
tion 1717  of  this  title. 

§  794.  Gathering    or    delivering    defense    In- 
formation to  aid  foreign  government. 

(a)  Whoever,  with  intent  or  reason  to 
believe  that  it  Is  to  be  used  to  the  Injury 
of  the  United  States  or  to  the  advantage  of 
a  foreign  nation,  communicates,  delivers,  or 
transmits,  or  attempts  to  communicate,  de- 
liver, or  transmit,  to  any  foreign  government,  , 
or  to  any  faction  or  party  or  military  or  naval 
force  within  a  foreign  countrv,  whether 
recognized  or  unrecognized  by  the  United 
States,  or  to  any  representative,  officer,  agent, 
employee,  subject,  or  citizen  thereof,  either 
directly  or  Indirectly,  any  document,  writing, 
code  book,  signal  book,  sketch,  photograph', 

photographic  negative,  blueprint,  plan,  map, 
model,  note,  instrument,  appliance,  or  in- 
formation relating  to  the  national  defense, 
shall  be  punished  by  death  or  by  imprison- 
ment for  any  term  of  years  or  for  life. 

(b)  Whoever,  in  time  of  war.  with  Intent 
that  the  same  shall  be  communicated  to  the 
enemy,  collects,  records,  publishes,  or  com- 
municates, or  attempts  to  elicit  any  informa- 
tion with  respect  to  Uie  movement',  numbers, 
description,  condition,  or  disposition  of  any 
of  the  Armed  Forces,  ships,  aircraft,  or  war 
materials  of  the  United  Slates,  or  with 
respect  to  the  plans  or  conduct,  or  supposed 
plans  or  conduct  of  any  naval  or  mUltary 
operations,  or  with  respect  to  any  works  or 
measures  undertaken  for  or  connected  with, 
or  intended  for  the  fortification  or  defense 
of  any  place,  or  any  other  Information  relat- 
ing to  the  public  defense,  which  might  be 
useful  to  the  enemy,  shall  be  punUhed  by 
death  or  by  Imprisonment  for  any  term  of 
years  or  for  life. 

(c)  If  two  or  more  persons  conspire  to 
violate  this  section,  and  one  or  more  of  such 
persons  do  any  act  to  effect  the  object  of  the 
conspiracy,  each  of  the  parties  to  such  con- 
spiracy shall  be  subject  to  the  punishment 
provided  for  the  offense  which  Is  the  object  ' 
of  such  conspiracy.   (June  25.  1948.  ch    645 

62  Stat.  737;  Sept.  3.  1954,  ch.  1261.  title  II' 
.?  201.  68  Stat.  1219.) 

Legislative  History 

Reviser's  Note— Based  on  sections  32  and 
34  of  title  50.  U.S.C..  1940  ed..  War  and  Na- 
tional Defense  (June  15,  1917.  ch.  30,  title  I 
§§  2,  4.  40  Stat.  218.  219). 

Section  consolidates  sections  32  and  34 
of  title  50,  U.S.C,  1940  ed..  War  and  Na- 
tional Defense. 

The  words  "or  Induces  or  aids  another" 
were  omitted  as  unnecessary  in  view  of  def- 
inition of  "principal"  In  section  2  of  this 
title. 

The  conspiracy  provision  of  said  section  34 
was  also  Incorporated  in  section  2388  of  this 
title. 
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Minor  changes  were  made  In  phraseology. 

AinendTnents 
1954 — Act  Sept.  3.  1954.  Increased  the 
p(  nalty  for  peacetime  espionage  and  cor- 
rened  a  deficiency  on  the  sentencing  author- 
It  '  by  Increasing  penalty  to  death  or  Im- 
pi  Lsonment  for  any  term  of  years. 

Temporary  extension  of  uar  period 
Temporary  extension  of  war  period,  see  sec- 
tion 798  of  this  title. 

Section  7  of  act  June  30.  1953,  ch.  175,  67 
St  it.  133.  repealed  Joint  Res.  July  3,  1952, 
cl: .  570,  §  lia)(29),  66  Stat.  333;  Joint  Res. 
Miir.  31,  1953,  ch.  13,  §  1.  67  Stat.  18,  which 
vlded  that  this  section  should  continue 
force  until  six  months  after  the  termina- 
of  th«  National  emergency  proclaimed 
1950  Proc.  No.  2914  which  Is  set  out  as  a 
preceding  section  1  of  Appendix  to  Tl- 
50,  War  and  National  Defense. 
Section  6  of  Joint  Res.  July  3,  1952,  re- 
pealed Joint  Res.  Apr.  14,  1952.  ch.  204,  66 
54,  as  amended  by  Joint  Res.  May  28, 
.  ch.  339,  66  Stat.  96.  Intermediate  ex- 
te^slons  by  Joint  Res.  June  14,  1952,  ch.  437. 
Stat.  137.  and  Joint  Res.  June  30,  1952, 
526,  66  Stat.  296.  which  continued  provl- 
untll  July  3.  1952.  expired  by^'thelr  own 
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Indictment  for  violating  this  section; 
limitation  period 
^.Imitation  period  In  connection  with  In- 
dli  tments  for  violating  this  section,  see  note 
under  section  792  of  this  title. 

Canal  Zone 
Applicability  of  section  to  Canal  Zone,  see 
seijtlon  14  of  this  title. 

Cross  references 

:;iasslfled  Information,  disclosure  by  Gov- 
ernment official  or  other  person,  penalty  for, 
ser  section  783  (bi,  (d)  of  Title  50,  War  and 
National  Defense  and  section  798  of  this 
tit  e. 

I  Conspiracy  to  commit  offense  generally,  see 
se(  tlon  371  of  this  title. 

'ederal  retirement  benefits,  forfeiture  upon 
co;  ivlctlon  of  offenses  described  under  this 
section,  see  section  2282  of  Title  5,  Execu- 
Departments  and  Government  Officers 
Employees. 
:  forfeiture  of  veterans'  benefits  upon  con- 
vlctlon  under  this  section,  see  section  3505 
of  Title  38.  Veterans'  Benefits. 

urlsdlctlon  of  offenses,  see  section  3241  of 
this  title 

etters,  writings,  etc..  In  violation  of  this 
sedtlon  as  nonmailable,  see  section  1717  of 
th  s  title. 

Nonmailable  letters  and  writings,  see  sec- 
tic  a  1717  of  this  title. 

§  TpS.  Photographing  and  sketching  defense 
Installations, 
a)  Whenever.  In  the  Interests  of  national 
detense.  the  President  defines  certain  vital 
military  and  naval  Installations  or  equlp- 
m(  nt  as  requiring  protection  against  the  gen- 
eral dissemination  of  Information  relative 
It  shall  be  unlawful  to  make  any 
tograph,  sketch,  picture,  drawing,  map, 
graphical  representatloj^  of  such  vital 
itary  and  naval  Installations  or  equip- 
ment without  first  obtaining  permission  of 
thii  commanding  officer  of  the  military  or 
na  r'al  post,  camp,  or  station,  or  naval  ves- 
selp.  military  and  naval  aircraft,  and  any 
e  military  or  naval  command  con- 
ned, or  higher  authority,  and  promptly 
mlttlng  the  product  obtained  to  such 
ndlng  officer  or  higher  authority  for 
sorshlp  of  such  action  as  he  may  deem 
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b)  Whoever  violates  this  section  shall  be 
flii»d  not  more  than  $1,000  or  Imprisoned  not 
m(  re  than  one  year,  or  both.  (June  25,  1948, 
ch  645.  62  Stat.  737.) 

Legislative  History 

devisers  Nofe.— Based  on  sections  45  and 
45^  of  title  50.  U.S.C.,  1940  ed..  War  and  Na- 


tional Defense   (Jan.  12,  1938,  ch.  2,  §5  1.  4, 
52  Stat.  3,  4). 

Section  consolidated  sections  45  and  45c 
of  title  50,  U.S.C.,  1940  ed..  War  and  National 
Defense. 

Minor  changes  were  made  in  phraseology. 
Canal  Zone 

Applicability  of  section  to  Canal  Zone,  see 
section  14  of  this  title. 
Ex.    Ord.    No.    10104.    DEFiNmoNs   op    VrrAi. 

Military    and    Naval    Installations    and 

ECJtnPMENT 

Ex.  Ord.  No.  10104,  Feb.  1,  1950,  15  PR. 
597.  provided: 

Now.  therefore,  by  virtue  of  the  authority 
vested  In  me  by  the  foregoing  statutory 
provisions,  and  in  the  interests  of  national 
defense.  I  hereby  define  the  following  as  vital 
military  and  naval  Installations  or  equip- 
ment requiring  protection  against  the  general 
dissemination  of  Information  relative  there- 
to: 

1.  All  military,  naval,  or  air  force  Installa- 
tions and  equipment  which  are  now  classi- 
fied, designated,  or  marked  under  the  au- 
thority or  at  the  direction  of  the  President, 
the  Secretary  of  Defense,  the  Secretary  of 
the  Army,  the  Secretary  of  the  Navy,  or  the 
Secretary  of  the  Air  Force  as  "top  secret." 
"secret."  "confidential."  or  "restricted,"  and 
all  military,  naval,  or  air  force  installations 
and  equipment  which  may  hereafter  be  so 
classified,  designated,  or  marked  with  the 
approval  or  at  the  direction  of  the  President, 
and  located  within: 

(a)  Any  military,  naval,  or  air  force  reser- 
vation, post,  arsenal,  proving  ground,  range, 
mine  field,  camp.  base,  airfield,  fort.  yard, 
station,  district,  or  area. 

(b)  Any  defensive  sea  area  heretofore  es- 
tabllsbed  by  Executive  order  and  not  sub- 
sequehtly  discontinued  by  Executive  order, 
and  any  defensive  sea  area  hereafter  estab- 
lished under  authority  of  section  2152  of  title 
18  of  the  United  States  Code. 

(c)  Any  airspace  resen-ation  heretofore  or 
hereafter  established  under  authority  of 
section  4  of  the  Air  Commerce  Act  of  1926 
(44  Stat.  570:  49  U.S.C.  774)  except  the  air- 
space reservation  established  by  Executive 
Order  No.  10092  of  December  17.  1949. 

(d)  Any  naval  harbor  closed  to  foreign 
vessels. 

(e)  Any  area  required  for  fleet  purposes. 

(f)  Any  commercial  establishment  engaged 
In  the  development  or  manufacture  of  classi- 
fied military  or  naval  arms,  munitions,  equip- 
ment, designs,  ships,  aircraft,  or  vessels  for 
the  U.S.  Army,  Navy,  or  Air  Force. 

2.  All  military,  naval,  or  air  force  aircraft, 
weapons,  ammunition,  vehicles,  ships,  ves- 
sels. Instruments,  engines,  manufacturing 
machinery,  tools,  devices,  or  any  other  equip- 
ment whatsoever,  in  the  possession  of  the 
Army.  Navy,  or  Air  Force  or  in  the  course  of 
experimentation,  development,  manufacture, 
or  delivery  for  the  Army,  Navy,  or  Air  Force 
which  are  now  cla.sslfied,  designated,  or 
marked  under  the  authority  or  at  the  direc- 
tion of  the  President,  the  Secretary  of  De- 
fense, the  Secretary  of  the  Army,  the  Secre- 
tary of  the  Navy,  or  the  Secretary  of  the 
Air  Force  as  "top  secret."  "secret."  "con- 
fidential "  or  "restricted,"  and  all  such 
articles,  materials,  or  equipment  which  may 

•hereafter  be  so  classified,  designated,  or 
marked  with  the  approval  or  at  the  direction 
of  the  President. 

3.  All  official  military,  naval,  or  air  force 
books,  pamphlets,  documents,  reports,  maps, 
charts,  plans,  designs,  models,  drawings,  pho- 
tographs, contracts,  or  specifications  which 
are  now  marked  under  the  authority  or  at 
the  direction  of  the  President,  the  Secre- 
tary of  Defense,  the  Secretary  of  the  Army, 
the  Secretary  of  the  Navy,  or  the  Secretary 
of  the  Air  Force  as  "top  secret",  "secret", 
"confidential",  or  "restricted",  and  all  such 
articles  or  equipment  which  may  hereafter 


be  so  marked  with  the  approval  or  at  the 
direction  of  the  President. 

This  order  supersedes  Executive  Order  No 
8381  of  March  22,  1940,  entitled  "Defining 
Certain  Vital  Military  and  Naval  Installa- 
tions and  Equipment." 

Cross  references 
Publication  and  sale  of  photographs  of  de- 
fense installations,  see  section  797  of  this 
title. 

§  796.  Use  of  aircraft  for  photographing  de- 
fense Installations. 

Whoever  uses  or  permits  the  use  of  an  air- 
craft or  any  contrivance  used,  or  designed 
for  navigation  or  flight  in  the  air  for  the 
purpose  of  making  a  photograph,  sketch, 
picture,  drawing,  map.  or  graphical  repre-^ 
sentation  of  vital  military  or  naval  installa- 
tions or  equipment.  In  violation  of  section 
795  of  this  title,  shall  be  fined  not  more  than 
$1,000  or  Imprisoned  not  more  than  one  year. 
or  both.  (June  25.  1948,  ch.  645,  2  Stat! 
738.) 

Legislative  history 

Reviser's  Note. — Based  on  sections  45,  45a. 
and  45c  of  title  50,  U.S.C,  1940  ed..  War  and 
National  Defense  (Jan.  12,  1938,  ch.  2.  §§  1, 
2.4.  52  Stat.  3.4). 

Reference  to  persons  causing  or  procuring 
was  omitted  as  unnecessary  In  view  of  defini- 
tion of  "principal"  In  section  2  of  this  title. 

Punishment  provided  by  section  795  of  this 
title  is  repeated,  and  is  from  said  section  45 
of  title  50.  U.S.C,  1940  ed. 

Minor  changes  were  made  in  phraseology. 
Canal  Zone 

Applicability  of  section  to  Canal  Zone,  see 
section  14  of  this  title. 

§  797.  Publication   and   sale  of  photographs 
of  defense  installations. 

On  and  after  thirty  days  from  the  date 
upon  which  the  President  defines  any  vital 
military  or  naval  installation  or  equipment 
as  being  within  the  category  contemplated 
under  section  795  of  this  title,  whoever  re- 
produces, publishes,  sells,  or  gives  away  any 
photograph,  sketch,  picture,  drawing,  map. 
or  graphical  representation  of  the  vital  mili- 
tary or  naval  Installations  or  equipment  so 
defined,  without  first  obtaining  permission 
of  the  commanding  officer  of  the  military  or 
naval  post,  camp,  or  station  concerned,  or 
higher  authority,  unless  such  photograph, 
sketch,  picture,  drawing,  map.  or  graphical 
representation  has  clearly  indicated  thereon 
that  It  has  been  censored  by  the  proper  mili- 
tary or  naval  authority,  shall  be  fined  not 
more  than  81,000  or  imprisoned  not  more 
than  one  year,  or  both.  (June  25,  1948,  ch. 
645,  62  Stat.  738.) 

Legislative  History 

ReiHser's  Note — Based  on  sections  45  and 
45b.  of  title  50,  U.  S.  C,  1940  ed.,  War  and 
National  Defense  (Jan.  12,  1938,  ch.  2  55 1, 
3,  52  Stat.  3). 

Pinishmeiit  provision  of  section  45  of  title 
50,  U.  S.  C  1940  ed.,  War  and  National  De- 
fense, is  repeated.  Words  "upon  conviction" 
were  deleted  as  a  surplusage  since  punish- 
ment cannot  be  imposed  until  a  conviction 
Is  secured. 

Minor  changes  were  made  In  phraseology. 

Canal  Zone 

Applicability  of  section  to  Canal  Zone,  see 
section  14  of  this  title 
9  798.  Disclosure  of  Classified  Information.' 

(a)  Whoever  knowingly  and  wUUully  com- 
municates, furnishes,  transmits,  or  other- 
wise makes  available  to  an  unauthorized 
person,  or  publishes,  or  uses  in  any  manner 
prejudicial  to  the  safety  or  interest  of  the 
United  States  or  for  the  benefit  of  any  for- 
eign government  to  the  detriment  of  the 
United  States  any  classified  information — 

(1)  concerning  the  nature,  preparation, 
or  use  of  any  code,  cipher,  or  cryptographic 

'So  enacted.  See  second  798  enacted  on 
June  30,  1953,  set  out  below. 
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system  of  the  United  States  or  any  foreign 
government;  or 

(2)  concerning  the  design,  construction, 
use,  maintenance,  or  repair  of  any  device, 
appaj^tus.  or  appliance  used  for  prepared  or 
plamed  for  use  by  the  United  States  or  any 
foreign  government  for  cryptographic  or 
communication  intelligence  purposes:   or 

(3)  concerning  the  communication  Intelli- 
gence activities  of  the  United  States  or  any 
foreign  government:  or 

(4)  obtained  by  the  process  of  communi- 
cation intelligence  from  the  communications 
of  any  foreign  government,  knowing  the 
same  to  have  been  obtained  by  such  proc- 
esses— 

Shall  be  fined  not  more  than  $10,000  or 
imprisoned  not  more  than  ten  years,  or  both. 

(b)  As  used  in  subsection  (a)  of  this  sec- 
tion— 

The  term  "classified  Information"  means 
information  which,  at  the  time  of  a  viola- 
tion of  this  section,  is,  for  reasons  of  national 
security,  specifically  designated  by  a  United 
States  Government  Agency  or  limited  or  re- 
stricted dissemination  or  distribution; 

The  terms  "code,"  "cipher,"  and  "crypto- 
graphic system"  include  in  their  meanings, 
in  addition  to  their  usual  meanings,  any 
method  of  secret  writing  and  any  mechanical 
or  electrical  device  or  method  used  for  the 
purposes  of  disguising  or  concealing  the  con- 
tents, significance,  or  meanings  of  communi- 
cations: 

The  term  "foreign  government"  Includes 
in  its  meaning  any  person  or  persons  acting 
or  purporting  to  act  for  or  on  behalf  of  any 
faction,  party,  department,  agency,  bureau, 
or  military  force  of  or  within  a  foreign  coun- 
try, or  for  or  on  behalf  of  any  government 
or  any  person  or  persons  purporting  to  act 
as  a  government  within  a  foreign  country, 
whether  or  not  such  government  is  recog- 
nized by  the  United  States; 

The  term  "communication  intelligence" 
means  all  procedures  and  methods  used  In 
the  interception  of  communications  and  the 
obtaining  of  information  from  such  com- 
munications by  other  than  the  intended  re- 
cipients; 

The  term  "unauthorized  person"  means 
any  person  who,  or  agency  which,  is  not  au- 
thorized to  receive  information  of  the  cate- 
gories set  forth  in  subsection  (al  of  this 
section,  by  the  President,  or  by  the  head  of 
a  department  or  agency  of  the  United  States 
Government -which  is  expressly  designated  by 
the  President  to  engage  in  communication 
Intelligence  activities  for  the  United  States, 

(c)  Nothing  in  this  section  shall  prohibit 
the  furnishing,  upon  lawful  demand,  of  In- 
formation to  any  regulatory  constituted  com- 
mittee of  the  Senate  or  House  of  Representa- 
tives of  the  United  States  of  America,  or 
joint  committee  thereof.  (Added  Oct.  31, 
1951,  ch.  655.   5  24(a),  65  Stat.  719.) 

Canal  Zone 

Applicability  of  section  to  Canal  Zone,  see 
section   14  of  this  title. 

Cross  References 

Disclosure  of  classified  Information  by 
Government  officer  or  emplovee,  see  section 
783  (b),  (d)  of  Title  50,  War  and  National 
Defense. 

Federal  retirement  benefits,  forfeiture  upon 
conviction  of  offenses  described  under  this 
section,  see  section  2282  of  Title  5.  Executive 
Departments  and  Government  Officers  and 
Employees. 

Forfeiture  of  veterans'  benefits  upon  con- 
viction under  this  section,  see  section  3505 
of  Title  38.  Veterans'  Benefits. 
§  798.  Temporary  extension  of  section  794.-' 

The  provisions  of  section  794  of  this  title, 
as  amended  and.  extended  by  section  1  (a) 
(29)  of  the  Emergency  Powers  Continuation 
Act   (66  Stat.  333),  as  further  amended  by 

'So  enacted.  See  first  section  798  enacted 
on  Oct,  31,  1951,  set  out  above- 


Public  Law  12,  Eighty-third  Congress,  In 
addition  to  coming  Into  full  force  and  effect 
In  time  of  war  shall  remain  In  full  force  and 
effect  until  six  months  after  the  termina- 
tion of  the  national  emergency  proclaimed 
by  the  President  on  December  16,  1950  (Proc. 
2912,  3  CF.R.  1950  Supp.,  p.  711,  or  such 
earlier  date  as  may  be  prescribed  by  concur- 
rent resolution  of  the  Congress,  and  acts 
which  would  give  rise  to  legal  consequences 
and  penalties  under  section  794  when  per- 
formed during  a  state  of  war  shall  give  rise  to 
the  same  legal  consequences  and  penalties 
when  they  are  performed  during  the  period 
above  provided  for.  (Added  Jan.  30,  1953,  ch. 
175  §  4,  67  Stat.  133.) 

References  in  Text 

Section  1(a)  (29)  of  the  Emergency 
Powers  Continuation  Act  (66  Stat.  333)  as 
further  amended  by  Public  Law  12,  Eighty- 
third  Congress,  referred  to  In  the  text,  was 
formerly  set  out  as  a  note  under  section 
791  of  this  title  and  was  repealed  by  section 
7  of  act  June  30,  1953. 

Proc.  2912,  3  CF.R.  1950  Supp.,  p.  71,  re- 
ferred to  In  the  text.  Is  an  erroneous  cita- 
tion. It  should  refer  to  Proc.  2914  which  is 
set  out  as  a  note  preceding  section  1  of  Ap- 
pendix to  Title  50,  War  and  National  De- 
fense. 

Canal  Zone 

Applicability  of  section  to  Canal  Zone,  see 
section  14  of  this  title. 

§  799.  Violation  of  regulations  of  National 
Aeronautics  and  Space  Administration, 
Whoever  willfully  shall  violate,  attempt  to 
violate,  or  conspire  to  violate  any  regulation 
or  order  promulgated  by  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration for  the  protection  of  security  of 
any  laboratory,  station,  base  or  other  facility, 
or  part  thereof,  or  any  aircraft,  missile, 
spacecraft,  or  similar  vehicle,  or  part  thereof, 
or  other  property  or  equipment  In  the  cus- 
tody of  the  Administration,  or  any  real  or 
personal  property  or  equipment  In  the  cus- 
tody of  any  contractor  under  any  contract 
with  the  Administration  or  any  subcontrac- 
tor of  any  such  contractor,  shall  be  fined 
not  more  than  .$5,000.  or  Imprisoned  not 
more  than  one  year  or  both.  (Add  Pub.  L. 
85-568,  title  III.  ?  304(C)(1),  Julv  29,  1958, 
72  Stat.  434.) 

Codification 
Section  was  added  by  subsec.  (c)  of  section 
304  of  Pub.  L.  85-568.  Subsecs.  (a)  and  (b) 
of  section  304  are  classified  to  section  2455  of 
Title  42,  Tlie  Public  Health  and  Welfare. 
Subsec.  (d)  of  section  304  is  classified  to  sec- 
tion 1114  of  this  title,  Subsec.  (e)  of  section 
304  is  Classified  to  section  2456  of  Title  42. 
Canal  Zone 

Applicability  of  section  to  Canal  Zone, 
see  section  14  of  this  title. 

cLASsrFviNC.  declassifying  of  papers 
Source. — Classifying,  Declassifying  of  Pa- 
pers. Affidavit  of  George  MacClaln,  presented 
In  open  session  in  U.S.  District  Court.  Wash- 
ington Post,  June  22,  1971:   A  11. 

Affidavit  of  George  MacClaln,  presented  in 
open  session  in  U.S.  District  Court.  Most  of 
the  government's  affivadits  were  presented 
in  closed  session. 

I,  George  MacClaln,  Director  of  the  Security 
Cltissiflcation  Management  Division,  Office 
of  the  Deputy  Assistant  Secretary  of  Defense 
(Security  Policy)  (Administration),  being 
duly  sworn,  depose  and  say: 

1,  That.  I  have  held  my  present  position 
since  1963.  I  have  been  employed  In  the 
Etepartment  of  Defense  continuously  since 
1935. 

2.  That  under  the  general  direction  of  the 
Assistant  Secretary  of  Defense  (Adminis- 
tration), my  Division  is  responsible  for  the 
development,  promulgation,  and  adminis- 
trative oversight  of  the  rules  and  regulations 
of  downgrading,  and  declassification  of  offi- 
cial information  over  which  the  Department 


of  Defense  (DoD)  has  original  classification 
jurisdiction  vested  in  the  Secretary  of  De- 
fense by  Executive  Order  (EO)  10501,  Safe- 
guarding Official  Information  In  the  Inter- 
ests of  the  Defense  of  the  United  States. 
December  15,  1953,  as  amended,  or  over 
which  the  DoD  has  derivative  classification 
authority  by  reason  of  having  been  placed 
In  custody  thereof  by  some  other  United 
States  Government  agency,  foreign  nation, 
or  International  organization  exercising 
original  classifying  Jurisdiction,  A  copy  of  EO 
10501,  as  amended  to  date,  is  attached 
hereto, 

3,  That  the  principal  regulations  of  the 
DoD  for  security  classification,  downgrading 
and  declassification  consist  of  DoD  Instruc- 
tion 5210.47,  Security  Classification  of  Offi- 
cial Information,  December  31,  1964,  and 
DoD  Directive  5200.10,  Downgrading  and  De- 
classification of  Classified  Defense  Informa- 
tion, July  26.  1962.  These  regulations  specifi- 
cally Implement  those  portions  of  EO  10501. 
as  amended,  which  pertain  to  security  classi- 
fication, downgrading  and  declassification  of 
official  Information.  Copies  of  these  regula- 
tions, as  amended  to  date,  are  attached 
hereto. 

4.  That  as  originally  Issued  in  1953,  EO 
10501  provided  guidance  for  security  classi- 
fication at  three  levels,  top  secret,  secret,  and 
confidential,  and  further  provided  for  the 
downgrading  and  declassification  of  infor- 
mation when  the  same  level  or  no  level  of 
classification  was  no  longer  required.  Under 
the  original  EO  10501,  downgrading  and  de- 
classification were  to  be  accomplished  upon 
the  basis  of  the  results  of  review  and  re- 
evaluation  from  time  to  time  more  or  less 
on  continuous  basis.  On  .September  1961,  EO 
10501  was  amended  by  EO  10964  for  the  pur- 
pose of  providing  for  a  system  of  time-phased 
automatic  downgrading  and  declassification 
to  supplement  the  ongoing  review  and  re- 
evaluation  process.  This  automatic  system 
was  derived  from  a  similar  system  earlier 
created  by  the  DoD  for  its  own  use — DoD 
Directive  5200  10  Implements  EO  10501  as 
amended  by  EO  10964. 

a.  The  basis  for  original  security  classifica- 
tion is  that  the  unauthorized  disclosure  of 
the  Information  Involved  could  or  would  be 
harmful  to  the  national  defense  interests  of 
the  United  States.  The  judgment  whether  to 
impose  an  original  classification  is  derived 
from  considerations  of  the  immediate  pres- 
ent and  future.  The  considerations  include, 
without  limitation,  the  following:  The  in- 
ternational posture  of  the  United  States  as 
related  to  other  nations  in  those  respects 
which  affect,  directly  or  indirectly.  United 
States  national  defense  Interests.  The  tech- 
nolcjlcal  state  of  the  art  In  respect  to  those 
systems  and  equipments  by  which  the  United 
States  is  enabled  to  preserve  its  security  In- 
cluding, without  limitation,  systems  and 
equipments  for  gathering  Intelligence:  weap- 
ons systems;  systems  and  equipments  for 
supply,  maintenance  and  operation  of  mili- 
tary forces;  systems  and  equipments  for  mili- 
tary forces;  systems  and  equipments  for  the 
exercise  of  effective  diplomatic  relationships 
with  other  nations.  The  extent  to  which  the 
information  involved  is  already  publicly 
known  either  domestically  or  in  foreign  coun- 
tries. The  extent  to  which  a  United  States 
leadtlme  advantage  is  deemed  absolutely 
necessary  In  the  Interests  of  United  States 
national  defense,  and  whether  in  order  to 
achieve  and  maintain  this  lead  time,  security 
classification  Is  Indispensable.  The  extent  to 
which  a  United  States  national  defense,  and 
whether  in  order  to  achieve  and  maintain 
this  lead  time,  security  classification  Is  In- 
dispensable. The  extent  to  which  a  United 
States  leadtlme  advantage  can  be  forgone 
in  the  Interests  of  net  overall  advantage 
to  the  United  States  from  unclassified  use 
of  the  information.  The  extent  to  which  the 
Information  can  in  fact  be  safeguarded 
against  unauthorized  disclosure.  The  extent 
to  which  the  costs  of  effective  safeguarding 
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would  or  could  defeat  the  purposes  of  the 
p-Qgram  to  which  security  classification 
w  ould  be  applied. 

b.  The  question  as  to  whether  the  level 
or  classification  should  be  TOP  SECRET, 
S  ECRET  or  CONFIDENTIAL  Is  determined  by 
t  \e  extent  of  possible  damage  to  the  current 
a  :id  future  United  States  national  defense 
interests  if  the  information   were  disclosed 

V  ithout  authority.  If  the  damage  could  or 
w  ould  be  exceptionally  grave.  TOP  SECRET 
I  rS]  would  be  the  required  level.  If  the  dam- 
age could  or  would  be  serious.  SECRET  (S): 
1:  prejudicial.  CONFIDENTIAL  (C).  The 
3  Lfeguarding  measures  for  the  Information 
s  ibsequently  applied  would  vary  according 
t  )  the  level  of  classification. 

c.  Downeradmg  means  to  reduce  the  level 
or  classification.  Downgrading  is  approprl- 
a  :e  when,  on  the  basis  of  a  current  Judgment 
(j'  the  present  and  future  United  States  na- 
t  onal  defense  Interests,  the  degree  of  pos- 
s  ble  harm  to  those  interests  would  change 
i  om  exceptionally  grave  to  serious  or  prej- 
i:  dicial,  or  from  serious  to  prejudicial. 

d.  Declassification  means  to  terminate  the 
c  .ossification.    Downgrading    Is    appropriate 

V  hen.  on  the  basis  of  a  current  Judgment  of 
t  16  present  and  future  United  States  national 
cl  efense  interests,  the  degree  of  possible  harm 
ti )  those  interests  is  less  than  preiudicial. 

e.  The  factors  applied  to  command  and  con- 
t  ol  of  *    •   •  cation  are  the  same  as  those 

V  sed  for  classification  in  the  first  instance. 
■V  'Ith  the  passage  of  time,  changes  in  the  state 
o '  the  art,  and  other  changes  in  the  cir- 
c  imstances  which  Justified  the  originsd  clas- 
s  ficatlon  or  a  later  reduced  level  of  classlfica- 
t  on,  a  new  cti.Tent  Judgment  is  made  in  the 
I  ght  of  the  now  current  situation,  all  rel- 
e.ant  things  considered. 

f.  The  passage  of  time,  in  and  of  Itself, 
i  not  in  any  case  a  completely  sufBcient  rea- 
s  )n  for  downgrading  or  declassification.  On 
t  le  other  hand,  the  passage  of  time  Is  always 
i  nportant  because  of  the  inevitable  connota- 
T  on  that  during  the  passage  of  time  the  cir- 
c.unstances  and  conditions  originally  Justl- 
f  -ing  classification,  or  reduced  classification. 
iiave  themselves  changed. 

g.  It  has  always  been  a  policy  that  at  <he 
t  me  of  original  classification,  the  original 
c  assifier  would  endeavor  to  visualize  a  future 
s  tuatl'qn  In  which  downgrading  or  declassi- 
fy cation  could  and  should  occur.  Tlie  purpose 

V  ould  be  to  try.  to  bring  about  downgrading 
o:  declassification  at  the  earliest  reasonable 
and  feasible  time,  and  to  achieve  this  re- 
s  lit  if  per  chance  the  action  did  not  earlier 
result  from  review  and  reevaluation.  In  oth- 
e  •  words,  if  a  specific  event,  or  date,  or  period 
o  r  time  can  be  identified,  the  downgrading  or 
d  Eclassification  process  can  be  made  to  occur 
a  utomatically  upon  the  occurrence  of  the 
s  (lected  factor  or  factors. 

h.  Unless  the  original  classifier  establishes 
tie  conditions  for  automatic  downgrading 
a  Id  decl.isslfication  and  signifies  those  condi- 
t  ons  by  marking  intended  to  put  the  future 
c  .istodian  immediately  on  notice,  the  level  of 
c  assiflcatlon  as  originally  determined,  or 
.1 !  reduced,  will  continue  without  change  un- 
t  1  the  process  of  review  and  reevaU;ation  oc- 
cjrs  and  the  appropriate  downgrading  or  de- 
c  assl ficatlon  action  is  determined  and 
ordered. 

i.  A  determination  to  classify  must  be  ac- 
c  jmpanied  by  a  classification  designation  di- 
r  Ttly  and  immediately  associated  with  the 
i  iformatlon  Involved.  On  documents,  this 
d  esignation  is  achieved  by  the  marking  "Top 
S'cret,"  "Secret."  or  "Confidential."  These 
r  larkings  are  not  authorized  to  be  changed 
o-  removed  except  as  an  Incident  of  down- 
grading or  declassification. 

J.  An  essential  part  of  a  completed  down- 
grading or  declassification  action  Is  a  change 
i  1.  or  cancellation  of  the  current  designation. 
Even  if  a  Judgment  to  downgrade  or  declas- 
s  fy  has  been  made,  the  Judgment  cannot 
tf  made  effective  without  the  appropriate 
c:iange,  or  cancellation  of,  the  current  des- 
i(  nation. 


k.  Downgrading  or  declassification  can  oc- 
cur at  any  time.  Review  and  reevaluation 
can  occur  at  any  time.  The  system  contains 
requirements  for  continuous  review  and  re- 
evaluation, and  also  for  review  and  reevalua- 
tion on  a  systematic  and  orderly  basis.  It 
is  difficult  administratively  to  achieve  the  of- 
ficially desired  frequency  of  review  and  re- 
evaluation. 

:.  In  connection  with  making  a  response 
to  a  request  for  Information  which  currently 
is  classified,  a  review  and  reevaluation  of  the 
Information  would  be  needed  if  the  requester 
was  not  eligible,  by  personal  security  clear- 
ance and  by  officially  determined  need  to 
have  the  Information,  to  be  given  access  to 
that  Information  at  Its  current  level  of 
classification. 

6.  That  the  time-phased  system  of  auto- 
matic downgrading  and  declassification 
established  by  EO  10501  as  amended  by  EO 
10964  and  as  Implemented  In  DoD  by  DoD 
directive  5200.10,  provides  for  four  categories 
or  groups  numbered  from  one  through  four 
For  groups  1,  3,  and  4,  there  Is  no  necessary 
relationship  between  a  level  of  classification, 
TS,  S  or  C.  and  the  particular  group.  Thus 
TOP  SECRET,  as  well  as  SECRET  or  CON- 
PIDE>nTAL  Information  can  be  placed  in 
either  group  1,  2,  or  4.  Group  2  Information 
however.  Is  used  for  only  very  sensitive  Infor- 
mation, and  may  be  applied  only  on  a  unit 
basis,  such  as  document  by  document  The 
classification  level  of  group  2  information 
must  always  be  either  TS  or  S. 

a.  Group  1  Information  Is  excluded  from 
the  automatic  system.  Information  which  Is 
not  completely  within  the  exclusive  original 
security  classification  Jurisdiction  made  of 
the  DoD  must  be  placed  In  group  1.  Thus, 
classified  Information  made  available  to  the 
DoD  by  another  agency  of  the  United  States 
Government,  such  as  the  Department  of 
State  or  the  Central  Intelligence  Agency  or 
by  a  foreign  nation  or  International  orga- 
nization, must  be  placed  in  group  1  regardless 
of  Its  level  of  classification.  Some  group  1 
Information  is  within  the  exclusive  Jurisdic- 
tion of  DoD.  Group  1  Information  is  never 
automatically  downgraded  or  declassified.  If 
not  within  exclusive  DoD  Jiu-lsdlctlon,  It  can 
be  downgraded  or  declassified  only  with  the 
combined  action  of  the  original  classifier  and 
the  DoD. 

b.  Group  3  Information  Is  subject  to  auto- 
matic downgrading  on  a  12-year,  time-phased 
basis.  TS  becomes  S  In  12  years,  and  S  be- 
comes C  In  13  years.  There  Is  no  automatic 
declassification. 

c.  Group  4  Information  is  subject  to  auto- 
matic downgrading  and  declassification  on 
the  prescribed  time  basis  of  reducing  one 
level  in  3  years  and  becoming  automatically 
declassified  after  12  years  from  date  of  origin. 
Thus.  TS  would  become  S  In  three  years.  S 
would  become  C  in  three  more  years,  and 
deciassification  would  occur  In  6  more  years, 
aftoral  of  12.  information  starting  at  S  or  C 
would  become  declassified  only  after  the  pas- 
sage of  a  total  of  12  years  from  date  of  origin. 

7.  That  original  classification  Is  very  dif- 
ferent from  derivative  classification.  Original 
classification  Is  determined  by  the  original 
classifier  in  relation  to  his  judgment  of  the 
current  interests  of  United  States  national 
defense.  After  the  original  classification,  all 
custodians  are  bound  by  the  classification 
originally  imposed,  until  and  unless  changed 
by  the  original  classifier  or  by  those  duly 
authorized  to  act  for  him.  Within  the  DoD, 
the  authority  for  original  classification, 
downgrading  and  declassification  Is  exercised 
within  a  vertical  channel  of  command  or 
supervision.  Any  higher  official  in  a  vertical 
channel  of  command  or  supervision  may 
change  a  classification  Imposed  at  a  lower 
level,  or  act  In  lieu  of  a  classifier  at  a  lower 
level.  The  exercise  of  original  classification  Is 
controlled  by  the  Secretary  of  Defense  or  his 
designee,  the  Assistant  Secretary  of  Defense 
(Administration).  At  the  TS  level,  the  num- 
ber of  officials  vested  with  original  classifica- 
tion authority  Is  relatively  few  and  is  pre- 


cisely specified  on  the  basis  of  official  posi- 
tions. Many  more  officials  have  original  clas- 
sifying authority  at  the  S  and  C  levels,  gen- 
erally determined  by  the  necessities  of  the 
particular  positions  and  responsibilities  held 
as  verified  by  appropriate  authority. 

8.  That  the  original  classifying  authority 
not  only  determines  the  level  of  classifica- 
tion, as  TS.  S  or  C.  He  also  is  required  to 
establish  the  group  for  automatic  downgrad- 
ing and  declassification  purposes.  A  custo- 
dian holding  only  derivative  classification 
authority  with  respect  to  the  information  in 
question  Is  authorized,  however,  if  a  group 
marking  has  not  been  made,  to  establish  the 
correct  group  and  put-the  appropriate  group 
marking  on  the  document  In  accordance  with 
the  rules  under  which  the  original  classifier 
exercised  his  authority. 

9.  That  the  classification  of  documents  Is 
required  to  be  determined  in  the  basis  of  the 
content  of  the  particular  document.  Within 
any  document  there  may  be  classified  por- 
tions as  well  as  unclassified  portions,  and 
there  may  be  portions  classified  at  different 
levels  from  other  portions.  The  document  as 
an  entirety,  however  carries  only  one  overall 
classification,  and  that  classification  must  be 
the  same  as  that  portion  of  the  document 
bearing  the  highest  level  of  classification. 
When  two  or  more  documents  are  combined 
together  to  make  a  single  package,  the  overall 
classification  of  the  total  package  would  de- 
pend upon  not  only  the  highest  level  of  clas- 
sification of  any  portion  of  material  in  either 
of  the  parts  of  the  package,  but  also  upon 
the  question  whether  putting  the  two  or 
more  parts  together  into  a  single  package 
gives  rise  to  information  which  in  itself 
merits  a  higher  classification  than  any  part 
within  the  total  package.  On  this  principle,  it 
is  sometimes  necessary  to  classify  a  document 
In  which  no  single  piece  or  part  is  Itself  clas- 
sified. 

10.  That  when  a  new  document  is  prepared 
from  two  or  more  source  documents,  it  is 
sometimes  very  difficult,  if  not  impossible. 
to  sort  out  the  individual  portions  of  the 
new  document  in  relation  to  specific  sources 
for  the  purpose  of  endeavoring  to  identify 
specific  portions  of  the  new  document  which 
can  be  determined  to  be  unclassified.  For 
example,  if  source  documents  were  supplied 
to  the  DoD  by  the  Department  of  State  or 
the  Central  Intelligence  Agency,  or  by  a  for- 
eign nation,  and  from  those  several  sources 
a  new  document  was  prepared  as  an  original 
composition,  it  is  absolutely  certain  that 
the  new  original  composition  would  have  to 
carry  the  classification  level  of  the  highest 
classified  portion  of  any  source  document 
which  had  been  carried  Into  the  final  new 
composition. 

11.  That  under  the  foregoing  system,  cer- 
tain necessary  conclusions  follow.  Within 
DoD.  an  origmal  TS  classification  determina- 
tion must  be  made  by  an  official  specifically 
vested  with  that  authority,  and  subsequent 
downgrading  and  declassification  of  TS  in- 
formation must  be  determined  by  that  same 
authority  unless  another  official  has  been 
duly  designated  to  take  that  action.  Further, 
when  classified  Information  at  any  level  is 
entrusted  by  another  agency  of  the  United 
States  Government  to  the  DoD.  no  official  in 
the  DoD  may  reduce  or  cancel  that  classifica- 
tion except  In  concert  with  and  by  authority 
of  the  other  agency  exercising  the  original 
classifying  authority. 

12.  That  it  is  appropriate  to  repeat  with 
emphasis  that  classification,  downgrading 
and  declassification  determinations  under  EO 
10501  as  amended  as  Implemented  by  the 
DoD  must  be  made  in  terms  of  the  current 
and  future  national  defense  Interests  of  the 
United  States,  whether  those  Interests  are 
related  In  one  case  to  the  International  pos- 
ture of  the  United  States  in  relation  to  other 
nations,  or  In  another  case  to  a  particular 
weapoire  system  or  Intelligence  gathering  or 
collection  system  or  to  intelligence  sources 
and  methods,  or  to  plans  for  current  or  fu- 
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ture  military  operations.  Further,  classifica- 
tion downgrading  and  declassification  al- 
ways depend  upon  a  Judgment  currently 
made  as  to  the  immediate  and  future  na- 
tional defense  Interests  of  the  United  States. 
13.  That,  based  upon  Information  and  be- 
lief and  my  understanding,  and  pursuant  to 
EO  10501,  as  amended,  DoD  Instruction 
5210.47,  and  DoD  Directive  5200.10,  the  re- 
quired classification  of  the  study  entitled 
"United  States — Vietnam  Relations  1945- 
1967."  as  a  single  package  document  consist- 
ing of  47  volumes,  based  upon  and  derived 
from  miscellaneous  source  materials  some  of 
which  were  prepared  and  classified  Top 
Secret  by  original  classifying  authorities  out- 
side of  the  DoD  and  some  of  which  were  pre- 
pared and  classified  Top  Secret  by  original 
classifying  authorities  within  the  DoD,  at 
the  time  for  completion  of  the  study  was, 
and  now  is.  Top  Secret. 

DEPARTMENTAL     REGULATIONS;      SEC.     301 
TriLE    5    U.S.C. 

Source.— U.S.  Laws,  Statutes,  etc.  United 
States  Code,  1964  ed.,  supplement  V,  contain- 
ing the  general  and  permanent  laws  of  the 
United  States  enacted  during  the  89th  and 
90th  Congresses  arKi,91st  Congress,  first  ses- 
sion, January  4,  196S,  to  January  18.  1970. 
Prepared  and  published  ...  by  the  Commit- 
tee on  the  Judiciary  of  the  House  of  Repre- 
sentatives, Washington.  U.S.  Govt.  Print. 
Off  .  1965.  (Title  5,  government  organization 
and  employees,  chapter  3,  pp.  70-71 ) . 
5  301.  Departmental  regulations. 

The  head  of  an  Executive  department  or 
military  department  may  prescribe  regula- 
tions for  the  povernment  of  his  department, 
the  conduct  of  its  employees,  the  distribu- 
tion and  performance  of  its  business,  and  the 
custody,  use  and  preservation  of  its  records, 
papers,  and  property.  This  section  does  not 
authorize  withholding  information  from  the 
public  or  limiting  the  availability  of  records 
to  the  public.  (Pub.  L.  89-554,  Sept.  6.  1966, 
80  Stat.  379.) 

Historical  and  revision  notes 

U.S.  Code:  5  U.S.C.  22. 

Revised  Statutes  and  Statutes  at  Large: 
R.  S.  §  161.  Aug.  12,  1958.  Pub.  L.  85-619, 
72  Stat.  547. 

The  words  "Executive  department"  are 
substituted  for  "department"  as  the  defini- 
tion of  "department"  applicable  to  this  sec- 
tion is  coextensive  with  the  definition  of 
"Executive  department"  In  section  101.  The 
words  "not  Inconsistent  with  law"  are 
omitted  as  surplusage  as  a  regulation  which 
is  inconsistent  with  law  is  invalid. 

The  words  "or  military  department"  are  In- 
serted to  preserve  the  application  of  the 
source  law.  Before  enactment  of  the  National 
Security  Act  Amendments  of  1949  (63  Stat. 
578).  the  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department  of 
the  Air  Force  were  Executive  departments. 
The  National  Security  Act  Amendments  of 


lishment,  shall  be  deemed  to  have  vested 
such  function  In  or  relate  to  the  officer  or 
department,  executive  or  military,  succeed- 
ing the  officer,  department,  or  establishment 
in  wMch  such  function  was  vested.  For  pur- 
poses of  this  subsection  the  Department  of 
Defense  shall  be  deemed  the  department  suc- 
ceeding the  National  Military  Establishment, 
p.nd  the  military  departments  of  Army,  Navy, 
and  Air  Force  shall  be  deemed  the  depart- 
ments succeeding  the  Executive  Departments 
of  Army,  Navy,  and  Air  Force." 

This  section  was  part  of  title  IV  of  the 
Revised  Statutes.  The  Act  of  July  26.  1947, 
ch.  343,  5  201(d).  as  added  Aug.  10.  1949. 
ch.  412.  ?  4,  63  Stat.  579  (former  5  U.S.C. 
171-1 ) ,  which  provides  "Except  to  the  extent 
Inconsistent  with  the  provisions  of  this  Act 
(National  Security  Act  "f  19471.  the  provi- 
sions of  title  rv  of  the  Revised  Statutes  as 
now  or  hereafter  amended  shall  be  applicable 
to  the  Department  of  Defense"  is  omitted 
from  this  title  btit  Is  not  repealed. 

Standard  changes  are  made  to  conform 
with  the  definitions  applicable  and  the  stvle 
of  this  title  as  outlined  In  the  preface  to  the 
report. 

FREEDOM      OF     INFORMATION      ACT:      P.L.      89-487 

Source. — U.S.  Laws,  Statutes,  etc.  An  act 
to  amend  section  3  of  the  Administrative 
Procedure  Act,  chapter  324  of  the  act  of  June 
11,  1946  (60  Stat.  2381,  to  clarify  and  protect 
the  right  of  the  public  to  information,  and 
for  other  purposes  (Freedom  of  Information 
Act(.  Approved  Julv  4,  1966.  (Washington. 
U.S.  Govt.  Print.  Off.,  19661,  (21  p.  (Public 
law  487,  89th  Congress,  80  stat.  250). 

Public  Law  89-487— July  4.  1966 
An  act  to  amend  section  3  of  the  Administra- 
tive  Procedure   Act,   chapter   324,   of   the 
Act  of  June  11,  1946  (60  Stat.  238) ,  to  clari- 
fy and  protect  the  right  of  the  public  to 
information,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  section 
3,  chapter  324,  of  the  Act  of  June  11.  1946 
(60  Stat  238) .  Is  amended  to  read  as  follows: 
"Sec.  3.  Every  agency  shall  make  available 
to  the  public  the  following  Information: 

"(a)  Publication  in  the  Federal  Regis- 
ter.— Every  agency  shall  separately  state  and 
currently  publish  In  the  Federal  Register  for 
the  guidance  of  the  public  (A)  descriptions 
of  Its  central  and  field  organization  and  the 
established  places  at  which,  the  officers  from 
whom,  and  the  methods  whereby,  the  public 
may  secure  Information,  make  submittals  or 
requests,  or  obtain  decisions;  (B)  statements 
of  the  general  course  and  method  by  which 
its  functions  are  channeled  and  determined. 
Including  the  nature  and  requirements  of  all 
formal  and  informal  procedures  available; 
(C)  rules  of  procedure,  descriptions  of  forms 
available  or  the  places  at  which  forms  may 
be  obtained,  and  Instructions  as  to  the  scope 
and  contents  of  all  papers,  reports,  or  ex 
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Force  as  military  departments,  not  as  Execu- 
tive departments.  However,  the  source  law  for 
this  section,  which  was  In  effect  in  1949,  re- 
mained applicable  to  the  Secretaries  of  the 
military  departments  by  virtue  of  section 
12(g)  of  the  National  Security  Act  Amend- 
ments of  1949  (63  Stat.  591 ) .  which  provided: 
"All  laws,  orders,  regulations,  and  other 
actions  relating  to  the  National  Military  Es- 
tablishment, the  Department  of  the  Army, 
the  Navy,  or  the  Air  Force,  or  to  any  officer 
or  activity  of  such  establishment  or  .such  de- 
partments, shall,  except  to  the  extent  Incon- 
sistent with  the  provisions  of  this  Act.  have 
the  same  effect  as  If  this  Act  had  not  been 
enacted;  but.  after  the  effective  date  of  this 
Act,  and  such  law,  order,  regulation,  or  other 
action  which  vested  functions  in  or  otherwise 
related  to  any  officer,  department,  or  estab- 


tatlons  of  general  applicability  formulated 
and  adopted  by  the  agency;  and  (E)  every 
amendment,  revision,  or  repeal  of  the  fore- 
going. Except  to  the  extent  that  a  person  has 
actual  and  timely  notice  of  the  terms  there- 
of, no  person  shall  in  any  manner  be  required 
to  resort  to,  or  be  adversely  affected  by  any 
matter  required  to  be  published  in  the  Fed- 
eral Register  and  not  so  published.  For  pur- 
poses of  this  subsection,  matter  which  Is  rea- 
sonably available  to  the  class  of  persons  af- 
fected thereby  shall  be  deemed  published  In 
the  Federal  Register  when  incorporated  by 
reference  therein  with  the  approval  of  the 
Director  of  the  Federal  Register. 

"(b)  Agency  Opinions  and  Order. — Every 
agency  shall.  In  accordance  with  published 
rules,  make  available  for  public  Inspection 
and  copying  (A)  all  final  opinions  (Includ- 
ing concurring  and  dissenting  opinions)  and 


all  orders  made  In  the  adjudication  of  cases, 
(B)  those  statements  of  policy  and  Inter- 
pretations which  have  been  adopted  by  the 
agency  and  are  not  published  in  the  Fed- 
eral Register,  and  (C)  administrative  staff 
manuals  and  instructions  to  staff,  that  affect 
any  member  of  the  public,  unless  such  ma- 
terials are  promptly  published  and  copies  of- 
ferred  for  sale.  To  the  extent  required  to 
prevent  a  clearly  unwarranted  Invasion  of 
personal  privacy,  an  agency  may  delete  iden- 
tifying details  when  It  makes  available  or 
publishes  an  opinion,  statement  of  policy. 
Interpretation,  or  staff  manual  or  instruc- 
tion: Provided,  That  In  every  case  the  Justi- 
fication for  the  deletion  must  be  fully  ex- 
plained In  writing.  Every  agency  also  shall 
maintain  and  make  available  for  public  in- 
spection and  copying  a  current  index  pro- 
viding Identifying  information  for  the  public 
as  to  any  matter  which  Is  Issued,  adopted,  or 
promulgated  after  the  effective  date  of  this 
Act  and  which  Is  required  by  this  subsection 
to  be  made  available  or  published.  No  final 
order,  opinion,  statement  of  policy.  Inter- 
pretation, or  staff  manual  or  Instruction  that 
affects  any  member  of  the  public  may  be  re- 
lied upon,  used  or  cited  as  precedent  by  an 
agency  against  any  private  party  unless  It 
has  been  Indexed  and  either  made  available 
or  published  as  provided  by  this  subsection 
or  unless  that  private  party  shall  have  actual 
and  timely  notice  of  the  terms  thereof. 

"(c)  Agency  Records. — Except  with  respect 
to  the  records  made  available  pursuant  to 
subsections  (a)  and  (b),  every  agency  shall, 
upon  request  for  identifiable  records  made  In 
accordance  with  published  rules  stating  the 
time,  place,  fees  to  the  extent  authorized  by 
statute  and  procedure  to  be  followed,  make 
such  records  promptly  available  to  any  per- 
son. Upon  complaint,  the  district  court  of 
the  United  States  In  the  district  In  which 
the  complainant  resides,  or  hns  his  princi- 
pal place  of  business,  or  In  which  the  agency 
records  are  situated  shall  have  Jurisdiction 
to  enjoin  the  agency  from  the  withholding 
of  agency  records  and  to  order  the  production 
of  any  agency  records  Improperly  withheld 
from  the  complainant.  In  such  cases  the 
court  shall  determine  the  matter  de  novo 
and  the  burden  shall  be  upon  -the  agency  to 
sustain  Its  action.  In  the  event  of  noncom- 
pliance with  the  court's  order,  the  district 
court  may  punish  the  responsible  officers  for 
contempt.  Except  as  to  those  cau.ses  which 
the  court  deems  of  greater  Importance,  pro- 
ceedings before  the  district  court  as  author- 
ized by  this  subsection  shall  take  precedence 
on  the  docket  over  all  over  causes  and  shall 
be  assigned  for  hearing  and  trial  at  the  ear- 
liest practicable  date  and  expedited  In  every 

way. 

"(d)  Agency  Proceedings.— Every  agency 
having  more  than  one  member  shall  keep  a 
record  of  the  final  votes  of  each  member  In 
every  agency  proceeding  and  such  record 
shali  be  available  for  public  inspection. 

"(e)  Exemptions. — The  provisions  of  this 
section  shall  not  be  applicable  to  matters 
that  are  (1)  specifically  required  by  Execu- 
tive order  to  be  kept  secret  In  the  Interest 
of  the  national  defense  or  foreign  policy:  (2) 
related  solely  to  the  Internal  personnel  rules 
and  practices  of  any  agency;  (3)  specifically 
trade  secrets  and  commercial  or  financial  In- 
formation obtained  from  any  person  and 
privileged  or  confidential;  (5)  Inter-agency 
or  Intra-agency  memorandums  or  letters 
which  would  not  be  available  by  law  to  a 
private  party  In  litigation  with  the  agency: 
(6)  personnel  and  medical  files  and  similar 
files  the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of  per- 
so^l  privacy:  (7)  Investigatory  flies  com- 
plleS  for  law  enforcement  purposes  except  to 
the  extent  available  by  law  to  a  private  party: 
(8)  contained  In  or  related  to  examination, 
operating,  or  condition  reports  prepared  by. 
on  behalf  of,  or  for  the  use  of  any  agency 
responsible  for  the  regulation  or  supervision 
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Df  financial  Institutions;  and  (9)  geological 
and  geophysical  Information  and  data  (In- 
cluding maps)  concerning  wells. 

"(f)  LiMrrATtoN  OF  Exemptions. — Nothing 
In  this  section  authorizes  withholding  of  in- 
formation or  limiting  the  availability  of  rec- 
ords to  the  public  except  as  specifically 
stated  In  this  section,  nor  shall  this  section 
be  authority  to  withhold  Information  from 
Congress. 

"ig)  Private  Party —As  used  in  this  sec- 
tion, 'private  party  means  any  party  other 
than  an  agency. 

"(h)  EFrEcnvE  Datb. — This  amendment 
shall  become  effective  one  year  following 
the  date  of  the  enactment  of  this  Act." 

Approved  July  4.  1966. 

CONTROL   OF  INFORMATION    (AEC)  ;    SECS    2161 — 
a-66  TITLE   42   U.S.C. 

Source. — U.S.  Laws,  statutes,  etc.  United 
States  code.  1964  ed.,  containing  the  general 
and  permanent  law  of  the  United  States,  In 
force  on  January  3.  1965.  Prepared  and  pub- 
lished ...  by  the  Committee  on  the  Judiciary 
of  the  House  of  Representatives,  Washington, 
US.  Govt.  Print.  Off.,  1965.  (v.  9,  title  42 
public  health  and  welfare,  subchapter  11, 
pages  8070-8073) . 

Subchapter  XI. — Control  of  information 
Prior  Provisions 

Provisions  similar  to  those  coiJjprising  this 
subchapter  were  contained  in  section  10  of 
let  Aug.  1,  1946.  ch.  724,  60  Stat.  755  (for- 
nerly  classified  to  section  1810  of  this  title), 
srlor  to  the  complete  amendment  and  re- 
numbering of  act  Aug  1,  1946  by  act  Aug.  30, 
1954.  9:44  a.m.,  E.  D.  T..  ch.  1073,  68  Stat.  921. 
!  2161   Policy  of  Commission. 

It  shall  be  the  policy  of  the  Commission 
■X)  control  the  dissemination  and  declasstflca- 
:lon  of  Restricted  Data  in  such  a  manner  as 
;o  assure  the  common  defense  and  security. 
:;onsistent  with  such  policy,  the  .Commission 
(hall  be  guided  by  the  following  jtinciples: 

(a)  Until  effective  and  enforceable  Inter- 
latlonal  safeguards  against  thB-«afe  of  atomic 
!nergy   for  destructive   purposes   have   been 

iistabllshed  by  an  international  arrangement, 
;here  shall  be  no  exchange  of  Restricted  Data 
with  other  nations  except  as  authorized  by 
iectlon  2164  of  this  title:  and 

(b)  The  dissemination  of  scientific  and 
«chnlcal  Information  relating  to  atomic 
fnergy  should  be  permitted  and  encouraged 
lo  as  to  provide  that  free  Interchange  of  ideas 
md  criticism  which  is  essential  to  scientific 
md  Industrial  progress  and  public  under- 
itandlng  and  to  enlarge  the  fund  of  technical 
iiformation.  (Aug.  1,  1946.  ch.  724,  §  141.  as 
Klded  Aug.  30,  1954,  ch.  1073,  5  1,  68  Stat  940. 
i  2162.  Classification  and  declassification  of 

Restricted  Data. 

(a)  Periodic  determination.  The  Commls- 
iion  shall  from  time  to  time  determine  the 
lata,  within  the  definition  of  Restricted 
Data,  which  can  be  published  without  undue 
■isk  to  the  common  defense  and  security  and 
ihall  thereupon  cause  such  data  to  be  de- 
ilasslfied  and  removed  from  the  category  of 
ilestrlcted  Data. 

(b)  Continuous  review.  The  Commission 
shall  maintain  a  continuous  review  of  Re- 
itrlc^d  Data  and  of  any  Classification  Guides 
ssv^d  for  the  guidance  of  those  in  the  atomic 
energy  program  with  respect  to  the  areas  of 
Restricted  Data  which  have  been  declassified 
n  order  to  determine  which  Information 
nay  be  declassified  and  removed  from  the 
lategory  of  Restricted  Data  without  undue 
Isli  to  the  common  defense  and  security. 

(c)  Joint  determination  on  atomic  weap- 
)ns;  Presidential  determination  on  dlsagree- 
nent.  In  the  case  of  Restricted  Data  which 
he  Commission  and  the  Department  of  De- 
ense  Jointly  determine  to  relate  primarily 
■o  the  military  utilization  of  atomic  weapons, 
he  determination  that  such  data  may  be 
)ubll8hed  without  constituting  an  unreason-j 
Lble  risk  to  the  common  defense  and  security* 

Ihall  be  made  by  the  Commission  and  the 


Department  of  Defense  jointly,  and  If  the 
Commission  and  the  Department  of  Defense 
do  not  agree,  the  determination  shall  be 
made  by  the  President.  ^ 

(d)  Same;    removal   from   Restricted   Data 
category. 

The  Commission  shall  rempve  from  the 
Restricted  Data  category  such  data  as  the 
Commission  and  the  Department  of  Defense 
jointly  determine  relates  primarily  to  the 
military  utilization  of  atomic  weapons  and 
which  the  Commission  and  Department  of 
Defense  jointly  determine  can  be  adequately 
safeguarded  as  defense  information:  Pro- 
vided, however.  That  no  such  data  so  re- 
moved from  the  Restricted  Data  category 
shall  be  transmitted  or  otherwise  made 
available  to  any  nation  or  regional  defense 
organization,  which  such  data  remains  de- 
fe<^se  Information,  except  pursuant  to  an 
agreement  for  cooperation  entered  Into  In 
accordance  with  section  2164(b)  of  this  title. 

(e)  Joint  det-ermlnatlon  on  atomic  energy 
programs. 

The   Commission  shall   remove  from  the 
Restricted  Data  category  such  Information 
concerning  the  atomic  energy  programs  of 
v^ther  nations  as  the  Commission  and  the 
IjDlrector  of  Central  Intelligence  jointly  de- 
termine to  be  necessary  to  carry  out  the  pro- 
visions of  section  403(d)  of  Title  50  and  can 
be  adequately  safeguarded  as  defense  infor- 
mation. (Aug.  1,  1946,  ch.  724,  §  142,  as  added 
Aug.  30,  1954    ch.  1073,  §  1,  68  Stat.  941.) 
Ex.  Ord.  No.  10899.  Communication  o/  Re- 
stricted Data  by  the  Central  Intelligence 
Agency 

Ex.  Ord.  No.  10899,  Dec.  9,  1960,  25  FR 
12729,  provided: 

By  virtue  of  the  authority  vested  in  me  by 
the  Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act;  42  U.S.C. 
2011  et  seq.)  [this  chapter),  and  as  Presi- 
dent of  the  United  States,  It  is  ordered  as 
follows : 

The  Central  Intelligence  Agency  is  hereby 
authorized  to  communicate  for  intelligence 
purposes,  in  accordance  with  the  terms  and 
conditions  of  any  agreement  for  cooperation 
arranged  pursuant  to  subsections  144  a.  b  or 
c  of  the  act  (42  U.S.C.  2162  (a),  (b).'or 
(c) ),  such  restricted  data  and  data  removed 
from  the  restricted  data  category  under  sub- 
section 142d  of  the  Act  (42  U.S.C.  2162(d)) 
[sub.section  (d)  of  this  section)  as  is  de- 
termined 

(i)  by  the  President,  pursuant  to  the  pro- 
visions of  the  Act.  or 

(11)  by  the  Atomic  Energy  Commission 
and  the  Department  of  Defense,  Jointly  pur- 
suant to  the  provisions  of  Executive  Order 
y  No.  10841  ([set  out  as  a  note  under  section 
2153  of  this  title),  to  be  transmissible  under 
the  agreement  for  cooperation  involved.  Such 
communications  shall  be  effected  through 
mechanisms  established  by  the  Central  In- 
telligence Agency  in  accordance  with  the 
terms  and  conditions  of  the  agreement  for 
cooperation  Involved:  Provided,  that  no  such 
communication  shall  be  made  by  the  Cen- 
tral Intelligence  Agency  until  the  proposed 
communication  has  been  authorized  either 
in  accordance  with  procedures  adopted  by 
the  Atomic  Energy  Commission  and  the  De- 
partment of  Defense  and  applicable  to  con- 
duct of  programs  for  cooperations  by  those 
agencies,  or  in  accordance  with  procedures 
approved  by  the  Atomic  Energy  Commission 
and  the  Department  of  Defense  and  appli- 
cable to  conduct  of  programs  for  cooperation 
,by  the  Central  Intelligence  Agency. 

DwiGHT  D.  Eisenhower. 
Ex.   Ord.   No.   11057.   Communication  of  re- 
stricted data  by  Department  of  State 

Ex.  Ord.  No.  11057,  Oct.  18,  1962,  27  P.R 
10289,  provided: 

By  virtue  of  the  authority  vested  in  me 
by  the  Atomic  Energy  Act  of  1954.  as  amend- 
ed   (hereinafter  referred   to  as  the  Act;   42 


U.S.C.  2011  et  seq.)  [this  chapter],  and  as 
President  of  the  United  States,  it  is  ordered 
as  follows : 

The  Department  of  State  is  hereby  author- 
ized to  communicate,  in  accordance  with  the 
terms  and  conditions  of  any  agreement  for 
cooperation  arranged  pursuant  to  subsection 
144b  of  the  act  (42  U.S.C.  2164(b)  ),  such  re- 
stricted data  and  data  removed  from  the  re- 
stricted data  category  under  subsection  142d 
of  the  act  (42  U.S.C.  2162(a)  )  [subseo.  (d) 
of  this  section]  as  is  determined 

(i)  by  the  President,  pursuant  to  the  pro- 
visions of  the  Act,  or 

(11)  by  the  Atomic  Energy  Commission  and 
the  Department  of  Defense,  Jointly  pursuant 
to  the  provisions  of  Executive  Order  No. 
10841,  as  amended  Jset  out  as  a  note  under 
section  2153  of  this  title),  to  be  transmissible 
under  the  agreement  for  cooperation  In- 
volved. Such  communications  shall  be  ef- 
fected through  mechanisms  established  by 
the  Department  of  State  In  accordance  with 
the  terms  and  conditions  of  the  agreement 
for  cooperation  involved:  Provided,  that  no 
such  communication  shall  be  made  by  the 
Department  of  State  until  the  proposed 
communication  has  been  authorized  either 
in  accordance  with  procedures  adopted  by 
the  Atomic  Energy  Commission  and  the  De- 
partment of  Defense  and  applicable  to  con- 
duct of  programs  for  cooperation  by  those 
agencies,  or  in  accordance  with  procedures 
approved  by  the  Atomic  Energy  Commission 
and  the  Department  of  Defense  and  applica- 
ble to  conduct  of  programs  for  cooperation 
by  the  Department  of  State. 

John  F.  Kennedy. 
§  2163.  Access  to  Restricted  Data. 

The  Commission  may  authorize  any  of  Its 
employees,  or  employees  of  any  contractor, 
prospective  contractor,  licensee  or  prospec- 
tive licensee  of  the  Commission  or  any  other 
person  authorized  access  to  Restricted  Data 
by  the  Commission  under  section  2165(b) 
and  (c)  of  this  title  to  permit  any  employee 
of  an  agency  of  the  Department  of  Defense 
or  of  Its  contractors,  or  any  member  of  the 
Armed  Forces  to  have  access  to  Restricted 
Data  required  in  the  performance  of  his 
duties  and  so  certified  by  the  head  of  the 
appropriate  agency  of  the  Department  of  De- 
fense or  his  designee:  Provided,  however. 
That,  the  head  of  the  appropriate  agency  of 
the  Department  of  Defense  or  his  designee 
has  determined,  in  accordance  with  the  es- 
tablished personnel  security  procedures  and 
standards  of  such  agency,  that  permitting 
the  member  or  employee  to  have  access  to 
such  Restricted  Data  will  not  endanger  the 
common  defense  and  security:  And  provided 
further,  That  the  Secretary  of  Defense  finds 
that  the  established  personnel  and  other 
security  procedures  and  standards  of  such 
agency  are  adequate  and  In  reasonable  con- 
formity to  the  standards  established  by  the 
Commission  under  section  2165  of  this  title, 
(Aug.  1,  1946,  ch.  724,  §  143,  as  added  Aug.  30, 
1954,  ch.  1073,  5  1,  68  Stat.  941,  and  amended 
Aug.  6.  1956.  ch.  1015,  5  14,  70  Stat.  1071; 
Sept.  6,  1961.  Pub.  L.  87-206,  5  5,  75  Stat. 
476.) 

Amendments 

1961— Pub.  L.  87-206  Inserted  the  reference 
to  subsection  (O  of  section  2165  of  this  title. 

1956— Act  Aug.  6.  1956.  Inserted  between 
the  words  "licensee  of  the  Commission"  and 
the  words  "to  permit  any  employee"  the 
words  "or  any  other  person  authorized  access 
to  Restricted  Data  by  the  Commission  under 
section  2165(b)  of  this  title". 
§  2164.  International  cooperation. 

(a)  By  Commission,  The  President  may  au- 
thorize the  Commission  to  cooperate  with 
another  nation  and  to  communicate  to  that 
nation  Restricted  Data  on — 

(1)  refining,  purification,  and  subsequent 
treatment  of  source  material; 

(2)  civilian   reactor  development; 

(3)  production  of  special  nuclear  material; 
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(4)  health  and  safety: 

(5)  Industrial  and  other  applications  of 
atomic  energy  for  peaceful  purposes;  and 

(6)  research  and  development  relating  to 
the  foregoing: 

Provided,  however.  That  no  such  cooperation 
shall  involve  the  communication  of  Re- 
stricted Data  relating  to  the  design  or  fabri- 
cation of  atomic  weapons  And  provided  fur- 
ther. That  the  cooperation  is  undertaken 
pursuant  to  an  agreement  for  cooperation 
entered  Into  In  accordance  with  section  2153 
of  this  title,  or  is  undertaken  pursuant  to  an 
agreement   existing   on   Augsut   30.   1954. 

(b)  By  Department  of  Defense.  The  Presi- 
dent may  authorize  the  Department  of  De- 
fense, with  the  assistance  of  the  Commission, 
to  cooperate  with  another  nation  or  with  a 
regional  defense  organization  to  which  the 
United  States  is  a  party,  and  to  communicate 
to  that  nation  or  organization  such  Re- 
stricted Data  (including  design  Information) 
as  is  necessary  to — 

(li  the  development  of  defense  plans;       ; 

(2)  the  training  of  personnel  In  the  em- 
ployment of  and  defense  against  atomic 
weapons  and  other  military  applications  of 
atomic  energy: 

(3)  the  evaluation  of  the  capabilities  of 
potential  enemies  in  the  employment  of 
atomic  weapons  and  other  military  applica- 
tions of  atomic  energy;  and 

(4)  the  development  of  tompatlble  de- 
livery systems  for  atomic  ^feapons; 

whenever  the  President  determines  that  the 
proposed  cooperation  and  the  proposed  com- 
munication of  the  Restricted  Data  will  pro- 
mote and  will  not  constitute  an  unreasonable 
risk  to  the  common  defense  and  security, 
while  such  other  nation  or  organization  is 
patrlclpating  with '  the  United  States  pur- 
suant to  an  International  arrangement  by 
substantial  and  material  contributions  to  the 
mutual  defense  and  security:  Provided  how- 
ever. That  the  cooperation  Is  undertaken 
pursuant  to  an  agreement  entered  Into  in 
accordance   with   section   2153   of   this   title. 

(c)  Exchange  of  information  concerning 
atomic  weapons:  research,  development,  or 
design,  of  mUitary  reactors.  In  addition  to  the 
cooperation  authorized  in  subsections  (a) 
and  (b)  of  this  section,  the  President  may 
authorize  the  Commission,  with  the  assist- 
ance of  the  Department  of  Defense,  to  coop- 
erate with  another  nation  and — 

(1)  to  exchange  with  that  nation  Re- 
stricted Data  concerning  atomic  weapons: 
Provided.  That  communication  of  such  Re- 
stricted Data  to  that  nation  is  necessary  to 
improve  its  atomic  weapon  design,  develop- 
ment, or  fabrication  capability  and  provided 
that  nation  has  made  substantial  progress  In 
the  development  of  atomic  weapons:  and 

(2)  to  communicate  or  exchange  with  that 
nation  Restricted  Data  concerning  research, 
development,  or  design,  of  military  reactors. 
whenever  the  President  determines  that  the 
proposed  cooperation  and  the  communication 
of  the  proposed  Restricted  Data  wUl  promote 
and  will  not  constitute  an  unreasonable  risk 
to  the  common  defense  and  security,  while 
such  other  nation  Is  participating  with  the 
united  States  pursuant  to  an  international 
arrangement  by  substantial  and  material 
contributions  to  the  mutual  defense  and  se- 
curly:  Provided,  however,  That  the  coopera- 
tion is  undertaken  pursuant  to  an  agreement 
entered  Into  In  accordance  with  section  2153 
of  this  title. 

(d)  Communication  of  data  by  other  Gov- 
ernmental agencies.  The  President  may  au- 
thorize any  agency  of  the  United  States  to 
communicate  in  accordance  with  the  terms 
and  conditions  of  an  agreement  for  coopera- 
tion arranged  pursuant  to  subsection  (a), 
(b),  or  (c)  of  this  section,  such  Restricted 
Data  as  is  determined  to  be  transmissible  un- 
der the  agreement  for  cooperation  involved. 
(Aug.  1,  1946.  ch,  724,  §  144,  as  added  Aug,  30. 
1954.  ch.  1073,  §  1,  68  Stat.  942,  and  amended 
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July  2,  1958,  Pub.  L.  85-479.  §§  5-7,  72  Stat. 

278). 

Amendments 

1958 — Subsec.  (a) ,  Pub.  L.  85-^79,  §  5.  sub- 
stituted "civilian  reactor  development"  for 
"reactor  development"  In  cl.  (2). 

Subsec.  (b) .  Pub.  L.  85^79,  §  6,  authorized 
communication  of  design  Information,  of 
data  concerning  other  military  applications 
of  atomic  energy  necessary  for  the  training  of 
personnel  or  for  the  evaluation  of  the  capa- 
bilities of  potential  enemies,  and  of  data  nec- 
essary to  the  development  of  compatible  de- 
livery systems  for  atomic  weapons,  and  elimi- 
nated provisions  which  prohibited  commu- 
nication of  data  which  would  reveal  impor- 
tant information  concerning  the  design  or 
fabrication  of  the  nuclear  components  of 
atomic  weapons. 

Subsecs.   (c)   and   (d)   PutT.  L.  85-479,  §7, 
added  subsecs.  (c)  and  (d). 
§  2165.     Security  restrictions. 

(a)  On  contractors  and  licenses.  No  ar- 
rangement shall  be  made  under  section  2051 
of  this  title,  no  contract  shall  be  made  or 
continued  in  effect  under  section  2061  of  this 
title,  and  no  license  shall  be  issued  under 
section  2133  or  2134  of  this  title,  unless  the 
person  with  whom  such  arrangement  is 
made,  the  contractor  or  prospective  contrac- 
tor, or  tlie  prospective  licensee  agrees  In 
writing  not  to  permit  any  individual  to  have 
access  to  Restricted  Data  until  the  Civil  Serv- 
ice Commission  shall  have  made  an  Investi- 
gation and  report  to  the  Commission  on  the 
character,  associations,  and  loyalty  of  such 
individual,  and  tiie  Commission  shall  have 
determined  that  permitting  such  person  to 
have  access  to  Restricted  Data  will  not  en- 
danger the  common  defense  and  security. 

(b)  Employment  of  personnel;  access  to 
Restricted  Data.  Except  as  authorized  by  the 
Commission  or  the  General  Manager  upon  a 
determination  by  the  Commission  or  General 
Manager  with  such  action  is  clearly  consist- 
ent with  the  national  Interest,  no  Individual 
shall  be  employed  by  the  Commission  nor 
shall  the  Commission  permit  any  individual 
to  have  access  to  Restricted  Data  until  the 
Civil  Service  Commission  shall  have  made  an 
investigation  and  report  to  the  Commission 
on  the  character,  associations,  and  loyalty  of 
such  individual,  and  the  Commission  shall 
have  determined  that  permitting  such  per- 
son to  have  access  to  Restricted  Data  will  not 
endanger  the  common  defense  and  security. 

(c)  Acceptance  of  Investigation  and  clear- 
ance granted  by  other  Government  agencies. 
In  lieu  of  tlie  investigation  and  report  to  be 
made  by  the  Civil  Service  Commission  pur- 
suant to  subsection  (b)  of  this  section,  the 
Commission  may  accept  an  investigation  and 
report  on  the  character,  associations,  and 
loyalty  of  an  individual  made  by  another 
Government  agency  which  conducts  person- 
nel security  investigations,  provided  that  a 
security  clearance  has  been  granted  to  such 
individual  by  another  Government  agency 
based  on  such  investigation  and  report. 

(d)  Investigations  by  FBI.  In  the  event  an 
investigation  made  pursuant  to  subsections 
(a)  and  (b)  of  this  section  develops  any  data 
reflecting  that  the  individual  who  is  the  sub- 
ject of  the  investigation  is  of  questionable 
loyalty,  the  Civil  Service  Commission  shall 
refer  the  matter  to  the  Federal  Bureau  of  In- 
vestigation for  the  conduct  of  a  full  field  In- 
vestigation, the  results  of  which  shall  be  fur- 
nished to  the  Civil  Service  Commission  for 
its  Information  and  appropriate  action. 

(e)  Same:  Presidential  investigation.  If  the 
President  deems  it  to  be  In  the  national 
interest,  he  may  from  time  to  time  deter- 
mine investigations  of  any  group  or  class 
which  are  required  by  subsections  (a),  (b), 
and  (c)  of  this  section  to  be  made  by  the 
Federal  Bureau  of  Investigation. 

(f)  Certification  of  specific  positions  for 
Investigation  by  FBI.  Notwithstanding  the 
provisions  of  subsections  (a),  (b),  and  (c) 
of  this  section,  a  majority  of  the  members  of 
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the  Commission  shall  certify  those  specific 
positions  which  are  of  a  high  degree  of  im- 
portance or  sensitivity  and  upon  such  cer- 
tification the  Investigation  and  reports  re- 
quired by  such  provisions  shall  be  made  by 
the  Federal  Bureau  of  Investigation. 

(g)  Investigation  standards.  The  Commis- 
sion shall  establish  standards  and  specifica- 
tions tn  writing  as  to  the  scope  and  extent 
of  Investigations,  the  reports  of  wh.ch  will 
be  utilized  by  the  Commission  in  making  the 
determination  pursuant  to  subsections  (a), 
*•  (b),  and  (c)  of  this  section,  that  permitting 
a  person  access  to  restricted  data  will  not 
endanger  the  commoii  defense  and  security. 
Such  standards  and  specifications  shall  be 
based  on  the  location  and  class  or  kind  of 
work  to  be  done,  and  shall,  among  other 
considerations,  take  into  account  the  degree 
of  Importance  to  the  common  defense  and 
security  of  the  restricted  data  to  which 
access  will  be  permitted. 

(h)  War  time  clearance.  Whenever  the 
Congress  declares  that  a  state  of  war  exists, 
or  In  the  event  of  a  national  disaster  due  to 
enemy  attack,  the  Commission  is  authorized 
during  the  state  of  war  oi^  period  of  national 
disaster  due  to  enemy  attack  to  employ  In- 
dividuals and  to  permit  Individuals  access 
to  Restricated  Data  pending  the  Investigation 
report,  and  determination  required  by  sub- 
section (b)  of  this  section  to  the  extent  that 
and  so  long  as  the  Commission  finds  that 
such  action  is  required  to  prevent  Impair- 
ment of  Its  activities  in  furtherance  of  the 
common  defense  and  security.  (Aug.  1.  1946, 
ch.  724.  5  145.  as  added  Aug.  30,  1954,  ch. 
1073,  §  1.  68  Stat.  942,  and  amended  Aug.  19. 
1958,  Pub.  L.  85-681,  §  5,  72  Stat.  633;  Sept.  6, 
1961.  Pub.  L.  87-206.  §  6.  75  Stat.  476; 
Aug.  29,  1962,  Pub.  L.  87-615,  5  10.  76  Stat. 
411.) 

AMENDMENTS 

1962— Subsec.   (f).  Pub.  L.  87-615  deleted  ' 
the  comma  following  "Investigation". 

1961 — Subsec.  (c).  Pub.  L.  87-206  added 
subsec.  (c)  Former  subsec.  (c)  redesignated 
(d). 

Subsec.  (d)  Pub.  L.  87-203  redesignated 
former  subsec.  (c)  as  (d) .  Former  subsec.  (d) 
redesignated  (c). 

Subsec.  (c).  Pub.  L.  87-206  redesignated 
former  subsec.  (d)  as  (c)  and  amended  the 
provisions  by  substituting  "determine  that" 
for  "cause  Investigations".  Inserting  refer- 
ence to  subsection  (c)  of  this  sectlo'i  and 
eliminating  "In-stead  of  by  the  Civil  Service 
Commission"  following  "Federal  Bureau  of 
Investigation."  Former  subsec.  (e)  redesig- 
nated (f). 

Subsec.  (f).  Pub.  L.  87-296  redesignated 
former  subsec.  (e)  as  (f)  and  amended  the 
provisions  by  inserting  reference  to  subsec- 
tion (c)  of  this  section  and  eliminating  "In- 
stead of  by  the  Civil  Service  Commission" 
following  "Federal  Bureau  of  Investigation." 
Former  subsec.  (f)   redesignated  (g). 

Subsec.  (g).  Pub.  L.  87-206  redesignated 
former  subsec.  (f)  as  (g)  and  amended  the 
provisions  by  substituting  ".  the  reports  of 
which  will  be  utilized  by  the  Commission 
in  making  the  determination,  pursuant  to 
subsections  (a),  (b),  and  (c)  of  this  section, 
that  permitting  a  person  access  to  restricted 
data  will  not  endanger  the  common  defense 
and  security"  for  "to  be  made  by  the  Civil 
Service  Commission  pursuant  to  subsections 
(a)  and  (b)  of  this  section."  Former  subsec. 
(g)  redesignated  (h). 

Subsec.  (h) .  Pub.  L.  87-206  redesignated 
former  subsec.  (g)  and  (h). 

1958— Subsec.  (g).  Pub.  L.  85-681  added 
subsec.  (g). 

Cross   reference 

Arms   control   and    disarmament   security 
restrictions,  see  section  2585  of  Title  22,  For- 
eign Relations  and  Intercourse. 
5  2166.  Applicability  of  other  laws. 

(a)  Sections  2161 — 2165  of  this  title  shall 
not  exclude  the  applicable  provisions  of  any 
other    laws,    except    that    no    Government 
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igency  shall  take  any  action  under  such 
)ther  laws  inconsistent  with  the  provisions 
>f  those  sections. 

(b)  The  Commission  shall  have  no  power 
o  control  or  restrict  the  dissemination  of 
nformation  other  than  as  granted  by  ';hls  or 
my  other  law.  lAug.  1,  1946.  ch.  724.  §  146. 
IS  added  Aug.  30.  1954,  ch.  1073.  §  1,  68  Stat. 
143.) 

.  SEcuRrrv  regulations:  phtsical  and 

PROCEDtJRAI. 

(State  Department/ AID/USIA;  Selected 
'xcerpts — Uniform    State/AID  USIA   regula- 

lons.) 

lOO — Physical  and  Procedural  Security 

(HoTE. — *  Indicates  revision;  •  •  Indicattd 
lew  material.) 

itOl     Policy 

!  101. 1     Interests  of  PJitlonal  Defense 

The  interests  of  national  defense  require 
he  preservation  of  the  ability  of  the  United 
States  to  protect  and  defend  itself  against 
ill  hostile  or  destructive  action  by  covert  or 
>vert  means,  including  espionage  as  well  as 
nilltary  action.  Therefore,  certain  official  In- 
ormation  ♦including  that  In  the  field  of  for- 

I  igu  relations*  affecting  the  national  defense 

:  nust  be  protected  against  unauthorized  dls- 

rlosure.  '(Sea  section  911.2.)* 

012     Safeguarding  Official  Information 
E.xecutlve  Order  No.  10501  of  November  5. 

95.3    I  18  F.R    70471.  as  amended   (note  fol- 

owing  50  US.C.  401).  provides  for  the  safe- 
guarding of  official  information  which  re- 
quires protection  in  the  Interests  of  national 
ilefense.  'For  the  types  of  foreign  policy  In- 
;  ormatlon  which  may  fall  within  the  criteria 

tf  national   defense,  see  sections  911.2  and 

11.4.' 

•901.3     Safeguarding  Other  Official  Infor- 
mation 
The  Freedom  of  Information  Act  (5  U.S.C. 
i52)  recognizes  the  necessity  for  the  Govern- 
nent  to  withho'd  from  public  rt'.c'nrure  cer- 
am  categories  of  records  in  addition  to  those 
rontalninc;  information  specified   in   Execu- 
ive  Order  10501  and  other  Executive  Orders. 
Hiese  include,  but  are  not  limited  to,  rec- 
'  ims    the   disclosure    of    which    would   be    a 
riearly    unwarranted    invasion    of    personal 
)rlvacy  or  would  violate  a  privileged  rela- 
lonship. 

The  absence  of  a  security  classification  or 
un  administrative  control  designation  on  a 
;  ecord  should  not  be  regarded  as  authorizing 
he    public    disclosure   of   Information   con- 
ai:ied  therein  without  Independent  consld- 
ira'.ion   of  the   appropriateness  of  the  dis- 
rlosiire.    In    this    regard.    Department    and 
A'jency  policy  with  respect  to  disclosure  of 
-.'.formation'  under  the  Freedom  of  Informa- 
lon   Act.   or   otherwise,   does   not   alter  the 
ndividual's   responsibility   arising  from   his 
employment   relationship   with   the  Depart- 
ment or  Agency.*  * 

Source.— U.S.   Department   of   State.   Unl- 

orm   State  AID  USIA   security   regulations. 

ihysical   and  procedural.    [Washington,  U.S. 

3ovt.  Print.  Off.]  1969.  1  v.  (various  pagings) 

1101.4    Limitation 

The  requirement  to  safeguard  information 
n  the  national  defense  interest  and  In  order 
o  protect  sources  of  privileged  information 
u  no  way  implies  an  indiscriminate  license 
o  restrict  information  from  the  public.  It  Is 
mportant  that  the  citizens  of  the  United 
states  have  the  fullest  possible  access,  con- 
istent  with  security  and  Integrity,  to  In- 
ormation  concerning  the  policies  and  pro- 
!  ;ram.s  of  their  Government. 
>01.5     Scope 

These  regulations  prescribe  the  security 
ules  for  classifying,  marking,  reproducing, 
landling,  transmitting,  disseminating,  stor- 
ng.  regradlng,  declassifying,  decontrolling, 
ind  destroying  official  material  in  accordance 
I'lth  its  relative  importance.  They  are  In- 
ended  to  ensure  accurate  and  uniform  clas- 


sification of  such  Information  and  to  estab- 
lish standards  for  its  protection,  as  required 
by  Executive  Order  10501. 
901.6  Responsibility 

a.  Primary.  The  specific  responsibility  for 
the  maintenance  of  the  security  of  classi- 
fied or  controlled  information  rests  with  each 
person  having  knowledge  or  physical  custody 
thereof,  no  matter  how  obtained. 

b.  Individual.  Each  employee  Is  responsible 
for  familiarizing  himself  with  and  adhering 
to  all  security  regulations. 

c.  Supervisory.  The  ultimate  responsibil- 
ity for  safeguarding  classified  and  adminis- 
tratively controlled  information  as  prescribed 
In  these  regulations  rests  upon  each  super- 
visor to  the  same  degree  that  he  is  charged 
with  functional  responsibility  for  his  organ- 
izational unit.  Supervisors  may,  however, 
delegate  the  performance  of  any  or  all  of 
these  functions  relating  to  the  safeguarding 
of  materials. 

d.  Organizational.  The  Office  of  Security 
In  State.  USIA,  and  A.I.D.  are  responsible  for 
physical  and  personnel  security  in  their  re- 
spective agencies.  The  Office  of  Communi- 
cations m  the  Department  of  State  is  re- 
sponsible for  cryptographic  security.  For  ad- 
ministration and  enforcement,  see  section 
990 

**e.  Limitation.  Responsibility  for  safe- 
guarding classified  and  controy^d  informa- 
tion and  records  shall  not  be  construed  as 
authority  to  determine  whether  records  may 
be  withheld  from  the  public  when  requests 
for  their  disclosure  are  made  under  the  Free- 
dom of  Information  Act  (5  U.S.C.  552).  Such 
requests  must  be  referred  In  the  manner  de- 
scribed In  section  943.2  for  processing  in  ac- 
cordance with  applicable  agency  regulations. 
(State,  5  FAM  480:  A.I.D.,  M.O."  820.1;  USIA. 
22  CFR  503.5-503.7.)  •• 

910  Classification   and  Control   of   Informa- 

tion and  Material 

911  Authorized  Classifications 

911.1  Classification  Categories 
Classification  of  official  Information  re- 
quiring protection  In  the  Interests  of  na- 
tional defense  shall  be  limited  to  one  of  the 
three  authorized  categories  of  classification, 
which  in  descending  order  of  Importance 
are:  Top  Secret,  Secret,  and  Confidential. 
No  other  classification  shall  be  used  to  Iden- 
tify defense  Information,  including  military 
information,  requiring  protection  in  the  In- 
terests of  national  defense,  except  as  expressly 
provided  by  statute. 

911.2  Defense     'and     Foreign     Policy*     In- 

formation 
The  Attorney  General  of  the  United  States 
on  Aprll»17,  1954,  advised  that  defense  clas- 
sifications may  be  Interpreted.  In  proper  in- 
stances, to  Include  the  safeguarding  of  Infor- 
mation and  material  developed  In  the  course 
of  conduct  of  foreign  relations  of  the  United 
States  whenever  it  appears  that  the  effect 
of  the  unauthorized  disclosure  of  such  in- 
formation or  material  upon  International 
relations  or  upon  policies  being  pursued 
through  diplomatic  channels  could  result 
m  serious  damage  to  the  Nation.  The  At- 
torney General  further  noted  that  It  is  a 
fact  that  there  exists  an  interrelation  be- 
tween the  foreign  relations  of  the  United 
States  and  the  national  defense  of  the  United 
States,  which  fact  is  recognized  In  section 
1  of  Executive  Order  10501.  Illustrative  ex- 
amples of  such  Information  which  may  re- 
quire classification  Include  but  are  not  con- 
fined to: 

a.  Information  and  material  relating  to 
cryptographic    devices    and    systems. 

b.  Information  pertaining  to  vital  defense 
or  diplomatic  programs  or  operations. 

c.  InteHigence  or  information  relating  to 
Intelligence  operations  which  will  assist  the 
United  States  to  be  better  prepared  to  defend 
Itself  against  attack  or  to  conduct  foreign 
relations. 

d.  Information  pertaining  to  national 
stockpiles,  requirements  for  strategic  mate- 


rlils.  critical  products,  technological  devel- 
opment, or  testing  activities  vital  to  national 
defense. 

e.  Investigative  reports  which  contain  in- 
formation relating  to  subversive  activities 
affecting  the  Internal  security  of  the  United 
States. 

f.  Political  and  economic  reports  contain- 
Uig  information,  the  unauthorized  disclo- 
sure of  which  may  jeopardize  the  interna- 
tional relations  of  the  United  States  or  may 
otherwise  affect  the  national  defense. 

g.  Information  received  m  confidence 
from  officials  of  a  foreign  government  when- 
ever it  appears  that  the  breach  of  such 
confidence  might  have  serious  consequences 
affecting  the  national  defense  or  foreign  re- 
lations. 

911.3  Classification  of  Defense  Information 
911.3-1    Top  Secret 

Except  as  ma"  be  expressly  provided  by 
statute,  the  use  of  the  classification  Top 
SecrQjt  shall  be  authorized  by  an  appropriate 
officil.1  only  for  de'ers-  inf-rmation  or  mate- 
rial which  requires  the  highest  degree  of 
protection.  The  Top  Secret  rlpssificatlon 
shall  be  applied  onh  to  that  information  or 
material  the  defense  or  diplomatic  aspect  of 
which  Is  par-unou  U  and  the  unauthorized 
disclosure  of  which  could  result  in  excep- 
tionally gra  .;  damage  to  the  Nation,  such 
as  leading  to  a  definite  break  In  diplomatic 
relations  affecting  the  defense  of  the  United 
States,  an  armeri  attack  against  the  United 
States  or  its  allies,  a  war.  or  the  compromise 
of  military  defense  plans,  intelligence  opera- 
tions, or  scientific  cr  technological  develop- 
ments vital  to  the  national  defense. 
911.3-2     Secret 

Except  as  may  b--  eripressly  provided  by 
statute,  the  use  of  the  classification  Secret 
shall  be  authorized  by  an  appropriate  official 
only  for  defense- information  or  materia!  the 
unauthorized  disclosure  of  'vhich  could  re- 
sult in  serious  damage  to  the  Nation,  such  as 
jeopardizing  the  inrernational  relations  of 
the  United  States  or  its  allies,  endangering 
the  effectiveness  of  a  program  or  policy  of 
vital  importance  to  the  national  defense,  or 
compromising  important  military  or  de- 
fense plans,  scientific  or  technological  de- 
velopments important  to  national  dsfense, 
or  information  revealing  Important  diplo- 
matic or  Intelligence  operations. 
911.3-3     Confidential 

Except  as  may  be  expressly  provided  by 
statute,  the  use  of  the  classification  Con- 
fidential shall  be  authorized,  by  an  appro- 
priate official,  only  for  defense  information 
or  material  the  unauthorized  disclosure  of 
which  could  be  pr?Judlcial  to  the  conduct 
of  United  States  foreign  relations  or  the  de- 
fense interests  of  the  Nation. 
911.3^     Unclassified 

Normally,  unclassified  material  should  not 
be  marked  cr  stamped  "Unclassified"'  unless 
it  Is  esssntial  to  convey  to  its  recipient  that 
it  has  been  examined  specifically  for  the  need 
of  a  defense  classification  or  control  designa- 
tion and  has  been  determined  not  to  require 
such  classification  or  control.  However,  pre- 
printed forms  such  as  t?legrams.  which  make 
provision  for  an  assigned  classification,  shall 
include  the  term  ■Unclassified"  if  the  in- 
formation contained  the  text  is  neither  clas- 
sified nor  administratively  controlled.  '  En- 
velopes containing  unclassified  information 
to  be  sent  by  diplomatic  pouch  must  be 
marked  or  stamped  "Unclassified"  on  both 
sides.  (See  section  956.5b.)  • 

911.4  Authorized     Administrative     Control 

Designation 
911.4-1     Limited  Official  Use 

The  administrative  control  designation 
Limited  Official  Use  Is  authorized  to  Identify 
•  non-classified  information  which  requires 
physical  protection  comparable  to  that  given 
"Confidential"  material  In  order  to  safeguard 
It*  from  unauthorized  access.  Matters  which 
should  be  administratively  controlled  Include 
information     received     through     privileged 
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sources  certain  personnel,  medical,  investi- 
gative 'commercial,  and  financial*  records; 
specific  references  to  contents  of  diplomatic 
pouches;  and  other  similar  material. 

"Documents  which  routinely  would  be 
made  available  to  the  public  upon  request 
pursuant  to  the  provisions  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  should  not 
be  administratively  controlled.  See  State,  5 
FAM  480:  A.I.D.,  MO.  320.1;  USIA.  M.O.A,  lU 
526." 

911.5  Restricted  Data 

a.  "Restricted  Data"  is  a  term  used  in  con- 
nection with  atomic  energy  matters.  Section 
llr  of  the  Atomic  Energy  Act  of  1954  defines 
Restricted  Data  as  follows: 

"The  term  'Restricted  Data'  tr^eans  all  data 
concerning: 

"(1)  Design,  manufacture,  or  utilization 
of  atomic  weapons; 

"(2)  The  production  of  special  nuclear 
material;  or 

■(3)  The  use  of  special  nuclear  material 
in  the  production  of  energy,  but  shall  not 
include  data  declassified  or  removed  from  the 
Restricted  Data  Category." 

b.  Restricted  Data  shall  be  classified  Top 
Secret,  Secret,  or  Confidential.  Before  any 
person  may  be  permitted  to  have  access  to 
Restricted  Data,  he  must  have  a  "Q"  clear- 
ance from,  or  the  special  permission  of,  the 
Atomic  Energy  Commission.  Nothing  in  these 
regulations  shall  be  construed  as  supersed- 
ing any  requirements  of  the  Atomic  Energy 
Act  of  1954.  Restricted  Data  shall  be  handled, 
protected,  classified,  downgraded,  and  de- 
classified in  conformity  with  the  provisions 
of  the  Atomic  Energy  Act  of  1954  and  the 
regulations  of  the  Atomic  Energy  Commis- 
sion. 

•c.  A  cover  sheet,  JF-42.  Restricted  Data, 
bearing  the  appropriate  defense  classification 
top  and  bottom,  shall  be  used  to  cover  each 
copy  of  each  document  marked  "Restricted 
Data."  (See  .'Appendix  V  (p.  18.))* 

911.6  Limitations 

No  other  security  classification  or  admin- 
istrative control  designation  shall  be  used  on 
docimients  originating  In  the  Department, 
USIA,  and  A.I.D.  without  the  specific  ap- 
proval of  the  appropriate  Office  of  Security. 
912  Principles  of  Classification  and  Control 
912.1  Assigning  a  Classification  or  Control 
Designation 

a.  The  originator  of  a  document  is  respon- 
sible for  the  original  assignment  of  its  classi- 
fication or  control  designation.  Documents  or 
materials  shall  be  classified  or  controlled  ac- 
cording to  their  own  content  and  not  neces- 
sarily according  to  their  relationship  to  other 
documents.  Each  document  or  item  of  ma- 
terial shall  be  assigned  the  lowest  classifica- 
tion or  control  designation  consistent  with 
the  proper  protection  of  the  Information  in 
it.  'Documents  or  material  containing  refer- 
ences to  classified  material  which  do  not 
themselves  reveal  classified  information  are 
not  to  be  classified.  (See  sections  912.2  and 
912.3.)' 

b.  The  practice  of  assigning  to  a  doctmient 
a  classification  or  control  designation  exceed- 
ing the  degree  of  protection  required  may  ap- 
pear to  be  a  simple,  Innocuous  means  of  pro- 
viding extra  protection  in  the  Interests  of 
security.  To  the  contrary,  overclassificatlon 
and  unnecessary  control  of  documents  result 
In  the  establishment  of  ciunbersome  admin- 
istrative procedures  and  seriously  hamper  op- 
erations, especially  abroad,  even  to  the  extent 
of  defeating  the  purposes  for  which  the  docu- 
ments are  intended.  Overclassificatlon  and 
unnecessary  control  cause  delays  In  handling 
and  may  preclude  the  accessibility  of  docu- 
ments to  personnel  who  should  be  working 
with  them. 

912.2.   Physically  Connected  Documents 

The  classification  or  administrative  control 
designation  assigned  to  a  file  or  group  of 
physically  connect.ed  documents  must  be  at 
least  as  high  as  that  of  the  most  highly  clas- 


sified or  controlled  document  in  it.  Docu- 
ments separated  from  the  file  are  bandied 
in  accordance  with  their  Individual  classifi- 
cation or  control  designation.  A  cover  sheet. 
JF-18.  Classified  or  Controller  File,  may  b© 
placed  on  the  front  of  each  file  or  group 
of  physically  connected  documents,  marked 
to  Indicate  the  highest  classlcatlon  or  con- 
trol designation  it  covers,  or  the  front  and 
back  of  the  folder  must  be  stamped  or 
marked  according  to  the  highest  classifica- 
tion or  designation  of  the  combined  Informa- 
tion contained  In  It. 

912.3  Transmitting  Communication 

A  transmitting  communication  shall  bear 
a  classification  or  control  designation  at  least 
as  high  as  the  most  highly  classified  or  con- 
trolled document  it  covers.  The  transmitting 
communication  also  must  be  marked  with 
its  appropriate  group  marking.  (See  section 
966.1). 

912.4  Foreign  Government  Classified  Infor- 

mation 
Information  furnished  by  a^i»*elgn  gov- 
ernment or  by  an  International  organization 
with  restrictions  on  its  dissemination  must 
be  protected  according  to  the  instructions 
specified  by  the  foreign  government  or  Inter- 
national organization  furnishing  the  infor- 
mation. 

912.5  Multiple     Classifications    or     Control 

Designations 

A  document  must  bear  a  classification  or 
administrative  control  designation  at  least 
as  high  as  that  of  Its  most  highly  classified 
or  controlled  component.  Pages,  paragraphs, 
sections,  or  components  may  bear  different 
classifications  or  a  control  designation,  but 
the  document  shall  bear  only  one  over-all 
classification  or  control  designation.  When 
separate  portions  of  a  document  are  marked 
with  different  classifications  or  control  des- 
ignations, each  portion  bearing  a  single  clas- 
sification or  control  designation  (including 
"Unclassified")  shall  be  set  off  with  the 
phrases; 

"Begin  "     (Insert    classification    or 

designation.) 

"End "  (Insert  classification  or  des- 
ignation.) 

940  Safeguarding     and     Dissemination     of 

Classified  and  Administratively  Con- 
trolled Information 

941  Principles  Governing  the  Safeguarding 

of  Classified  and  Controlled  Informa- 
tion 
941.1     Authorization   for   Access  and   Use 

Classified  or  administratively  controlled  in- 
formation must  be  given  only  to  those  per- 
sons who  require  and  are  authorized  to  re- 
ceive the  Information  In  the  course  of  the 
performance  of  their  official  duties;  who  have 
an  appropriate  and  current  security  clear- 
ance; and  who  have  adequate  facilities  for 
protection  of  documents  or  other  tangible 
matters. 

Special  and  specifically  authorized  clear- 
ances are  required  for  access  to  Information 
identified  as  Restricted  Data,  Cosmic,  SEATO. 
CENTO,  Crj-ptographlc,  Intelligence.  Office  of 
Security,  and  other  Information  given  special 
protection  by  law  or  regulation. 
941.3     Need-to-Know  Doctrine 

A  person  is  not  entitled  to  receive  classi- 
fied or  administratively  controlled  informa- 
tion solely  by  virtue  of  his  official  position  or 
by  virtue  of  having  been  granted  security 
clearance.  The  "need-to-know"  doctrine  shall 
be  enforced  at  all  times  In  the  Interest  of 
good  security.  i 

941.3     In  Conversation  I 

The  discussion  of  classified  or  administra- 
tively controlled  information  must  not  be 
held  In  the  presence  or  hearing  of  persons 
who  are  not  authorized  to  have  knowledge 
thereof. 

Classified  of  administratively  controlled  In- 
formation must  not  be  discussed  In  telephone 
conversations. 


941.4  Control  of  Dissemination 

The  dissemination  of  classified  or  admin- 
istratively controlled  information  must  be 
carefully  controlled  at  all  times.  This  In- 
cludes maintenance  of  adequate  records  of 
transmission  and  receipt  and  the  Imposition 
of  strict  limitations  on  the  number  of  copies, 
prepared  or  reproduced. 

941.5  Restriction  on  Personal  Use 
Classified    or    administratively    controlled 

Information  must  not  be  used  for  personal 
interests  of  any  employee  and  must  not  be 
entered  In  personal  diaries  or  other  nonoffi- 
clal  records. 

941.6  Access  by  Foreign  National  Employees 
Classified  Information  must  not  be  dictated 

to,  typed  or  otherwise  prepared  by  local  em- 
ployees. This  restriction  must  not  be  circum- 
vented by  the  assignment  or  classifications 
after  a  local  employee  has  prepared  a  partic- 
ular document.  However,  when  warranted. 
Information  collected  by  local  employees  and 
prepared  In  report  form  by  such  employees 
may  receive  classification  protection  by  ap- 
pending such  reports  to  classified  transmittal 
reports  prepared  by  U.S.  employees. 

Except  as  noted  in  section  941. 6-,  941-6-2. 
and  941.6-3.  classified  or  administratively 
controlled  'Information  must  not  be  made 
available  to,  or  left  In  the  custody  of.  Foreign 
Service  local  employees  or  alien  employees 
resident  In  the  United  States;  nor  will  such 
employees  be  permitted  to  attend  meetings 
where  classified  or  administratively  con- 
trolled information  Is  discussed. 

941.6-1  When  local  employees  obtain  in- 
formation from  privileged  sources  cr  other- 
wise develop  Information  warranting  an  ad- 
ministrative control  designation  or  must  be 
given  access  to  administratively  controlled 
Information  or  material  originated  elsewhere 
In  order  to  perform  their  official  duties,  they 
may  be  authorized  limited  access  to  such 
information  provided  that: 

(a)  The  local  employee's  U.S.  citizen  su- 
pervisor requests  authority  to  permit  access 
to  administratively  controlled  material  In 
writing,  specifying  the  reasons  the  employee 
must  have  access  in  order  to  perform  his  of- 
ficial duties  and  describing  the  tv-pe  of  mate- 
rial, reports,  etc.,  contemplated  for  access. 

(b)  The  regional  security  officer  concurs 
In  the  request,  Issues  a  memorandum  of  lim- 
ited access,  and  recommends  approval  to  the 
principal  officer  of  the  post  concerned. 

(c)  The  principal  officer  must  authorize  the 
limited  access  In  writing.  Such  authority 
shall  be  reviewed  by  each  succeeding  prin- 
cipal officer,  and  he  shall  affirm  or  discon- 
tinue such  authority  as  he  deems  appropri- 
ate. 

(d)  The  employee's  access  Is  not  construed 
to  mean  blanket  authority  to  receive  ad- 
ministratively controlled  information  or  ma- 
terial. Select  local  employees  authorized  to 
have  access  to  administratively  controlled 
material  shall  be  permitted  access  only  to 
that  type  of  material  specified  in  paragraph 
(a)  of  this  section  on  a  strict  "need-to- 
know"  basis. 

941.6-2  When  It  is  essential  that  Infor- 
mation contained  In  classified  documents 
(excluding  Top  Secret)  be  disseminated  to 
the  broadcasting  service  alien  personnel  resi- 
dent in  the  United  States,  in  order  for  them 
to  perform  their  duties,  such  information 
must  be  given  verbally.  They  are  prohibited 
access  to  Top  Secret  Information  and  are 
not  authorized  visual  access  to  classified  doc- 
uments or  material. 

"941.6-3  Foreign  Sen-Ice  local  employ- 
ees In  very  limited  cases,  may  be  permitted 
access  to  Confidential  Information  coming 
from  or  to  be  delivered  to  the  government  of 
the  host  country.  The  Internal  procedures  for 
granting  access  are  the  same  as  those  pro- 
vided in  the  foregoing  parts  of  section  941.6 
with  regard  to  local  employee  access  to  ad- 
ministratively controlled  material.  Almost  all 
Instances  of  use  of  this  authority  will  In- 
volve necessary  translations.  Access  to  such 
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mi  iterial  should  be  allowed  only  after  con- 
slc  eratlon  of  the  host  government's  reaction 
to  the  particular  Foreign  Service  local  em- 
ployee's having  such  access.  When  and  where 
,  the  local  employee  should  be  given 
;h  access  only  after  a  responsible  agency 
the  host  country  has  Indicated  it  has  no 
odjectlon  to  the  specific  local  employee's  ac- 

e;s  to  the  Information.*  • 
941.7     Access  by  Blnatlonal  Center  Grantees 
Since  appointments  of  Blnatlonal  Center 
ntees  are  made  only  upon  completion  of 
nil  Held  Investigation,  classified  Informa- 
n  that  applies  to  their  assignments  and 
necessary    in    the    performance    of    their 
ties  may  be  made  available  to  them.  Un- 
r   no   circumstances   will   classified   docu- 
iits  be  given  to  them  for  retention  at  a 
latloual  Center.  (This  authority  does  not 
to   those   U.S.   citizens   appointed   lo- 
whose    salaries    are    paid    from    Blna- 
tlfnal    Center   operating   funds.) 

Report  of  Missing  or  Comprised  Doc- 
uments 

Any  employee  who  discovers  that  a  clas- 
sed   or   administratively   controlled   docu- 
ut  is  missing  must  make  a  prompt  report 
the  Office  of  Security  or  regional  security 
via  his  imlt  or  post  security  officer.  In 
case  of  a  known  or  suspected  compro- 
mise  of  a   Top   Secret   document   or  cryto- 
riphlc  material,  the  report  must  be  made 
in  mediately.    Telegraphic    or    oral    reports 
be    followed    by    a    prompt    submls- 
n'*  of  a  memorandum  addressed  to  the 
of   Security  or  regional  security   offi- 
which  includes  the  following  informa- 
nt 

».    Complete    Identification   of   the   mate- 

1.    Including,    when    possible,    the    date. 

ibject,  originator,  address,  serial  or  legend 

irklngs.  classification,  and  type  of  material 

telegram,  memorandum,  alrgram.  etc.). 

a.  Where  compromise  is  believed  to  have 

urred,    a    narrative    statement    detailing 

circumstance    which    gave    rise    to   the 

ofnpromise,   the   unauthorized   person   who 

or  may  have  had  access  to  the  material, 

steps  taken  to  determine  whether  com- 

;mise   In   fact  occurred  and  the  office   or 

3t    evaluation   of    the    Importance    of   the 

terlal  compromised. 

;.  Where  a  document  is  lost  or  missing,  the 
I  rrative  statement  should  detail  the  move- 
m  ints  of  the  material  from  the  time  it  was 
re  ;elved  by  the  post  or  office,  including  to 
Lom  It  was  initially  delivered;   later  rout- 
;s;   the  persons  having  access  to  the  ma- 
etlal;    the    time,    date,    and    circumstances 
iider  which  lo.ss  was  realized;  and  the  steps 
ajcen  to  locate  the  material.*  * 

•  'd.  When  material  Is  either  compro- 
mised or  missing.  Identify  if  possible  the  per- 
il responsible  and  state  the  action  taken 
th  regard  to  the  person  and/or  procedures 
prevent  a  recurrence. 

Where  cryptographic  material  is  Involved, 

report  Is  also  to  be  made  to  the  Office  of 

unlcatlons  (OC/S)   using  FS-507,  Re- 

Qf    Violation    of    Communications    Se- 
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Official  Dissemination 
1     Distribution  to  Other  Agencies 
Classified    or    administratively    controlled 
material  may  be  sent  to  other  Federal  de- 
pi  rtments  or  agencies  or  to  officials  and  com- 
of  Congress  or  to  individuals  therein 
through  established  liaison  or  dlstrlbu- 
channels.    An    exception    is    permitted 
len  a  post  transmits  classified  or  admlnls- 
tlvely  controlled  material  to  an  office  of 
another  U.S.  Government  agency  within  the 
>ecutlve  branch  located  outside  the  United 
lates. 

Cl.TssifietJ    or    administratively    controlled 

material  originated  in  another  U.S.  depart- 

nt  or  agency  must  not  be  communicated 

a  third  department  or  agency  without  the 

nsent    of    the    originating    department    or 

agency,    including    material    originated    in 
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State,  USIA,  and  A.I.D.  Such  approval  must 
be  obtained  In  writing,  and  a  record  of  the 
approval  and  communication  must  be  main- 
tained by  the  communicator. 

943.2  Referral  of  Public  Requests 
••Requests  from  the  public  for  classified 

records,  whether  made  to  a  Department  or 
Agency  office  within  the  United  States,  or  to 
a  post  abroad,  must  be  referred  to  the  Chief, 
Records  Services  Division  (State);  Director, 
Information  Staff  ( A.I.D. ) ;  or  Assistant  Di- 
rector, Office  of  Public  Information  (USIA), 
as  appropriate. 

Administratively  controlled  and  unclassi- 
filed  records  may  be  released  upon  approval 
by  chiefs  of  mission  at  Foreign  Service  posts 
in  accordance  with  5  FAM  482.2.  Administra- 
tively controlled  and  unclassified  records 
abroad  of  A.I.D,  and  of  USIA  may  also  be  re- 
leased by  the  A.I.D.  country  mission  director 
and  by  the  USIA  country  public  affairs  officer 
respectively.  See  M.O.  820.1  and  M.O.A.  HI 
526. 

Requests  for  classified  or  for  administra- 
tively controlled  records  which  the  chief  of 
mission  (for  A.I.D.,  the  mission  director,  or 
for  USIA,  the  public  affairs  officer)  has  de- 
clined to  make  available  on  his  own  author- 
ity, should  be  submitted  to  the  appropriate 
agency,  by  operations  memorandum  for  State 
and  USIA  and  by  alrgram  for  A.I.D  ,  contain- 
ing sufficient  Information  to  permit  consid- 
eration of  the  request. 

Classified  or  administratively  controlled 
records  to  be  made  available  to  the  public 
by  the  above-Identified  authorized  officers  in 
the  United  States  and  abroad  must  first  be 
declassified  or  decontrolled  in  accordance 
with  the  provisions  of  5  FAM  966.4. 

For  more  detailed  procedures  on  releasing 
records  to  the  public,  see  the  appropriate  De- 
partment or  Agency  regulations.  (State,  5 
FAM  480,  A.I.D.,  M.O.  820.1;  USIA,  M.O.A.  Ill 
526.)  •• 

943.3  Clearance  for  Publication 

••Any  employee  writing  for  puolicatlon, 
either  in  an  official  or  private  capacity,  must 
submit  his  manuscript  for  agency  clear- 
ance If  the  content  may  reasonably  be  in- 
terpreted as  related  to  the  current  respKin- 
sibllltles.  programs,  or  operations  of  the  em- 
ployee's agency  or  to  current  U.S.  foreign 
policy,  or  may  reasonably  be  expected  to  af- 
fect U.S.  foreign  relations.  For  detailed  clear- 
ance procedures,  see  3  FAM  628  and  1865, 
M.O   831.1  and  MOA  11  120. •• 

943.4  Use  of  Official  Records 

The  regulations  governing  access  to  official 
records  are  set  forth  in  5  FAM  480.  M.O. 
820.1.  and  MOA  in  526.  They  include  pro- 
cedures to  be  followed  for  access  to  official 
record-s  for  purposes  of  historical  research. 

943.5  Release    of   Material    to   U.S.    Citizen 

Personnel     Outside     the     Executive 
Branch 

Classified  and  administratively  controlled 
material  must  not  be  released  to  persons  who 
are  not  security  cleared  U.S.  citizen  em- 
ployees of  the  executive  branch  of  the  U.S. 
Government  until  appropriate  security 
checks  and  briefings  have  been  completed. 
Release  of  such  material  or  information  shall 
^be  made  only  when  consistent  with  security 
and  administrative  requirements.  Responsi- 
bility for  authorizing  release  is  vested  as 
follows: 

Top  Secret,  Secret.  Confidential,  and  Lim- 
ited Official  Use  Material — The  concurrence 
of  both  the  director  of  the  originating  or  ac- 
tion office  and  the  director  of  the  Office  of 
Security  must  be  obtained  prior  to  the  re- 
i  lease   of   any    classified    or   administratively 
controlled  information.  Either  the  originat- 
ing or  action  office  concerned  with  the  sub- 
Jfetance     of     the     information     may     decide 
wvhether  it  can  be  declassified  or  decontrolled 
^nd  released  or  whether  it  can  be  released 
without  such  action.  If  the  Information  to 
be  released  remains  classified  or  administra- 
tively controlled,  the  Office  of  Security  must 


specify  the  manner  in  which  the  release  Is 
to  be  effected  including  special  markings, 
receipts,  and  such  other  safeguards  as  are 
deemed  necessary  to  ensure  that  the  infor- 
mation receives  appropriate  protection. 
943.6     Dissemination   Ordered  or  Requested 

by  a  Court  of  Law  or  Other  Official 

Body 

•  'a.  Except  as  provided  in  section  943.2  any 
subpena,  demand,  or  request  for  classified 
or  controlled  information  or  records  from  a 
court  or  law  or  other  official  body  shall  be 
handled  In  accordance  with  the  regulations 
of  the  agency  concerned  which  prescribe  pro- 
cedures for  responding  to  subpenas  (State  5 
FAM  485;  USIA,  MOA  III  527  and  625.6)  •• 

b.  Testimony  mvoling  classified  or  ad- 
ministratively controlled  information  must 
not  be  given  before  a  court  or  other  official 
body  without  the  approval  of  the  head  of 
the  Department  or  Agency  concerned.  An 
employee  called  upon  to  give  such  testl- 
money  without  prior  authorization  shall 
state  that  he  is  not  authorized  to  disclose 
the  information  desired  and  that  a  written 
request  for  the  specific  information  should 
be  transmitted  to  the  head  of  the  Depart- 
ment or  Agency  concerned.  Such  testimony, 
when  so  approved,  shall  be  given  only  under 
such  conditions  as  the  head  of  the  depart- 
ment or  agency  may  prescribe. 

c.  Reports  rendered  by  the  Federal  Bu- 
reau of  Investigation  and  other  Investiga- 
tive agencies  of  the  Executive  branch  are 
to  be  regarded  as  confidential.  All  reports, 
records,  and  files  relative  to  the  loyalty  of 
employees  or  prospective  employees  (in- 
cluding reports  of  such  investigative  agen- 
cies) shall  be  maintained  in  confidence, 
and  shall  not  be  transmitted  or  disclosed 
except  as  a  required  in  the  efficient  conduct 
of  business,  and  then,  only  in  accordance 
with  the  provisions  •  of  the  President's  di- 
rective of  March  13,  1948.  (See  Appendix 
II)' 

944    Dissemination  to  Foreign  Governments 
944.1     Dissemination    of    Claslfled    Defense 
Information    to    Foreign    Govern- 
ments and  International  Organiza- 
tions 
For    detailed    tftstructions    governing   the 
release  of  classified  Information  to  foreign 
governments    and    international    organiza- 
tions, see  11  FAM  600. 

d.  In  the  domestic  service  specific  approval 
to  remove  classified  or  administratively  con- 
trolled material  for  overnight  custody  must 
be  obtained  from  an  office  director  or  higher 
authority.  At  posts,  specific  approval  must  be 
obtained  from  the  principal  officer  or  offi- 
cers designated  by  him  to  approve  such  re- 
movals. 

964.3  Tran.sportlng  Classified  and  Adminis- 

tratively Controlled  Material  Across 

International  Borders 
Classified  and  administratively  controlled 
material  is  carried  across  International  bor- 
ders by  professional  diplomatic  couriers. 
Nonprofessional  diplomatic  couriers  are  given 
such  material  for  international  transmis- 
sion only  In  emergencies  when  the  profes- 
sional service  will  not  cover  the  area  into 
which  the  pouch  must  be  carried  or  the  post 
to  which  the  pouch  Is  addressed  within  the 
time  that  official  business  must  be  conducted. 
In  such  isolated  cases,  the  nonprofessional 
diplomatic  courier  must  be  In  possession  of 
a  diplomatic  passport  and  courier  letter,  and 
his  material  must  be  enclosed  in  sealed  dip- 
lomatic pouches  until  delivered  to  Its  official 
destination.  Special  procedures  are  In  effect 
for  U.S. -Mexican  border  posts. 

964.4  Personal  Responsibilities 

The  safeguarding  of  classified  or  adminis- 
tratively controlled  material  removed  from 
official  premises  remains  the  personal  re- 
sponsibility of  the  removing  officer  even 
though  all  conditions  of  section  964  have 
been  met. 
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964.5    Office  Working  or  Reference  Files 

Information  and  working  files  accumulated 
In  the  course  of  Government  employment 
are  not  personal  files  as  denfied  in  section 
432,  M.O.  520.1,  and  MOA  III  Exhibit  610A. 
The  transfer  or  removal  of  such  working  or 
reference  files  shall  be  in  accordance  with 
the  provisions  of  sections  417  and  443.2,  M.O. 
520.1.  and  MOA  III  512.6. 

965  Storage    and   Access   of   Classified    and 

Administratively  Controlled  Material 
by  Persons   not  Regularly   Employed 

965.1  Storage 

Authorized  consultants  and  contractors 
engaged  In  work  Involving  classified  or  ad- 
ministratively controlled  material  may  not 
store  classified  or  administratively  controlled 
material  overnight  on  their  premises  unless 
the  Office  of  Security  has  granted  approval 
for  such  storage.  No  classified  or  administra- 
tively controlled  material  may  be  made  avail- 
able to  consultants  or  contractors  off  the 
official  premises  or  transmitted  to  such  per- 
sons o.T  the  premises  except  with  the  ap- 
proval of  the  Office  of  Security. 

965.2  Access 

Contractors  or  consultants  may  not  have 
access  to  classified  administratively  con- 
trolled materials  until  a  personnel  security 
clearance  has  been  given  or  confirmed  bv 
the  Office  of  Security.  Employees  are  per- 
sonally responsible  for  obtaining  clearance 
from  the  Office  of  Security  prior  to  release 
or  transmitting  of  classified  or  administra- 
tively controlled  material  to  a  consultant  or 
contractor  addressee  off  the  premises.  Nor- 
mally such  material  Is  sent  through  the 
OflRce  of  Security. 

966  Downgrading,  declassification,   and  de- 

control 

966.1  Automatic  Changes 

Classified  and  administratively  controlled 
materia  should  be  kept  under  review  and  be 
downgraded,  declassified,  or  decontrolled  as 
soon  as  conditions  permit.  When  material 
Is  assigned  a  classifiactlon  or  control  designa- 
tion. It  must  also  be  assigned  a  group  mark- 
ing and  or  Identifying  notation  to  effect  its 
automatic  downgrading,  declassification,  or 
decontrol  when  the  material  no  longer  re- 
quires its  original  degree  of  protection.  There 
are  five  standard  group  markings  and  iden- 
tifying notations  associated  with  the  auto- 
matic downgrading  and  declassification  of 
classified  material  and  two  identifying  nota- 
tions associated  with  the  automatic  decon- 
trol of  administratively  controlled  material. 
In  atypical  situations  where  the  standard 
group  markings  and  notations  do  not  ade- 
quately describe  the  method  or  time-phase 
Intended  to  accomplish  the  automatic  down- 
grading procedure,  the  notations  may  be  en- 
larged upon  or  amended.  Group  markings 
and  Identifying  notations  should  be  placed, 
whenever  possible,  two  spaces  above  the 
defense  classification  or  control  designation 
appearing  at  the  bottom  of  page  one  on  all 
copies. 

966.2  Classified  Documents 

966.2-1  Group  5  document  are  those  which 
do  not  require  a  classification  protection  for 
any  regulatory  period  of  time  specified  for 
the  protection  of  documents  assigned  to 
Groups  4  through  1.  To  the  greatest  extent 
possible,  classified  documents  that  can  be 
assigned  to  Group  5  should  be  so  assigned 
and  be  marked: 

Group  5— (Declassified  following  date  or 
conclusion  of  specific  event,  or  removal  of 
classified  enclosures  or  attachments) 

966.2-2  Group  4  documents  are  those  re- 
quiring protection  for  a  minimum  number 
of  years,  at  the  conclusion  of  which  thev  mav 
be  declassified.  Group  4  documents  are  au- 
tomatically downgraded  one  step  each  3  vears 
and  are  automatically  declassified  12  years 
after  date  of  origin.  Such  documents  should 
be  marked : 

Group  4— Downgraded  at  3-year  intervals. 
Declassified  12  years  after  date  of  origin. 


966.2-3  Group  3  documents  are  those 
which  may  be  automatically  downgraded  but 
not  automatically  declassified.  Such  docti- 
ments  should  be  marked: 

Grade  3 — Downgraded  at  12-year  intervals, 
not  automatically  declassified. 

966.2-4  Group  2  documents  are  Top  Se- 
cret and  Secret  documents  which  are  so  ex- 
tremely sensitive  that  In  the  Interests  of  na- 
tional defense  they  must  retain  their  clas- 
sification for  an  indefinite  period  of  time. 
Only  an  official  empowered  to  exercise  orig- 
inal Top  Secret  classification  authority  may 
assign  a  document  to  Group  2.  Such  docu- 
ments must  be  signed  by  the  exempting  of- 
ficial when  his  Identity  Is  not  apparent  from 
the  document  itself  and  must  be  marked : 

Group  2 — Exempted  from  automatic  down- 
grading by  (Signature  and  Title  of  Exempt- 
ing Offici.al) . 

966.2-5  Group  1  documents  are  those 
classified  documents  excluded  from  the  au- 
tomatic downgrading  and  declassification 
provisions  becaus'  they  contain  information 
or  material  as  follows : 

a.  Originated  by  foreign  governments  or  in- 
ternational organizations  not  subject  to  the 
classification  jurisdiction  of  the  U.S.  Govern- 
ment. 

b.  Provided  for  by  statutes,  such  as  the 
Atomic  Energy  Act. 

c.  Specifically  excluded  from  these  provi- 
sions by  the  head  of  the  Department  or 
Agency. 

d.  Requiring  special  handling,  such  as  In- 
telligence and  crytography. 

Group  1  documents  should  be  marked  : 

Group  1 — Excluded  from  automatic  down- 
grading and  declassification. 
966.2-6     Administratively    Controlled   Docu- 
ments 

Liynited  Official  Use  documents  will  be 
processed  in  one  of  two  categories:  (1)  ex- 
empted from  automatic  decontrol  or  (2)  de- 
controlled upon  the  conclusion  of  a  specific 
event,  removal  of  controlled  attachments, 
or  the  passage  of  a  logical  period  of  time. 
Such  documents  must  bear  an  appropriate 
notation  but  no  group  marking  and  shall  be 
identified  as  follows: 

Exempted  from  automatic  decontrol. 

Or: 

Decontrolled  following  ( Date  or  conclusion 
of  specific  event,  or  removal  of  adminis- 
tratively controlled  enclosures  or  attach- 
ments.) 

966.3     Classified  and  Administratively  Con- 
trolled Telegrams 

Information  contained  in  Top  Secret,  Se- 
cret, Confidential,  and  Limited  Official  Use 
telegrams  is  subject  to  automatic  down- 
grading, declassification,  and  decontrol  pro- 
cedures to  the  same  extent  as  the  substan- 
tive contents  of  nontelegraphic  documents. 
In  order  to  eliminate  costly  trahsmlsslons, 
code  symbols  have  been  substituted  for 
group  markings  and  identifying  notations 
which  shall  appear  at  the  end  of  the  message 
text  as  the  final  paragraph  as  follows: 

GP  4  for  Group  4. 

GP  3  for  Group  3. 

GP2  for  Group  2. 

GP  1  for  Group  1. 

Instructions  for  downgrading  or  declassi- 
fying information  should  be  appended  tis 
the  final  unnumbered  paragraph  of  the  mes- 
sage text,  when  such  instructions  do  not 
coincide  with  one  of  the  fovir  GP  code  sym- 
bols. 

Since  there  is  no  GP  code  symbol  for  ad- 
ministratively controlled  documents,  the  ap- 
propriate notation  must  be  added  as  the 
final  unnumbered  paragraph  of  the  message 
text. 

SECtJRrTY  CLASSIFICATION  OF  OFFICIAL  INFOR- 
MATION, DOD  5201.47  (DEPARTMENT  OF  DE- 
FENSE); SELECTED  EXCERPTS SECtTRITT  CLAS- 
SIFICATION OF  OVPICIAL  INFORMATION 

References : 

(a)  DoD  Directive  5120.33.  "Classification 
Management  Program,"  January  8,  1'663. 


(b)  DoD  Instruction  5120.34.  "Implementa- 
tion of  the  Classification  Management  Pro- 
gram," January  8.  1963. 

(c)  DoD  Directive  5122.5.  "Assistant  Secre- 
tary of  Defense  (Public  Affairs),"  July  10. 
1961. 

(d)  DoD  Directive  5200.1.  "Safeguarding 
Official  Information  in  the  Interests  of  the 
Defense  of  the  United  States."  July  8.  1957. 

le)  DoD  Directive  5400.7.  "Availability  to 
the  Public  of  DoD  Information,"  June  23, 
1967. 

(f)  DoD  Directive  5200.10,  'Downgrading 
and  Declassification  of  Classified  Defense  In- 
formation," July  26,   1962. 

(g)  DoD  Directive  5230.9.  "Clearance  of 
Department  of  Defense  Public  Information," 
December  24.  1966. 

(h)  OASD(M)  multl-DoD  memo..  "DoD 
Instruction  5210.47.  Security  Classification 
of  Official  Information."  January  27.  1965 
( hereby  cancelled ) . 

/.   Purpose   and   applicability 

In  accordance  with  references  (a)  and  (b) , 
this  Instruction  provides  guidance,  policies, 
standards,  criteria  and  procedures  for  the 
.security  classification  of  official  Information 
under  the  provisions  of  Executive  Order 
10501,  as  amended,  for  uniform  application 
throughout  the  Department  of  Defense,  the 
components  of  which.  In  turn,  through  their 
implementation  of  this  Instruction,  shall  ac- 
complish Its  application  to  defense  contrac- 
tors, sub-contractors,  potential  contractors, 
and  grantees.  Determinations  whether  par- 
ticular Information  Is  or  Is  not  Restricted 
Data  are  not  within  the  scope  of  this  In- 
struction. 

77.  Definitions 

The  definitions  given  below  shall  apply 
hereafter  in  the  Department  of  Defense  In- 
formation Security  Program. 

Source. — U.S.  Department.  Security  clas- 
sification of  official  information.  | Washing- 
ton! 1964.  1  V.  (various  paglngs)  At  head  of 
title:  Department  of  Defense  Instruction. 
"Number  5210.47.  Dec.  31.  1964." 

Classification:  The  determination  that  of- 
ficial Information  requires.  In  the  Interests 
of  national  defense,  a  specific  degree  of  pro- 
tection against  unauthorized  disclosure, 
coupled  with  a  designation  signifying  that 
such  a  determination  has  been  made. 

Classified  Information:  Official  Information 
which  has  been  determined  to  require,  in 
the  Interests  of  national  defense,  protection 
against  unauthorized  disclosure  and  which 
has  been  so  designated. 

Declassification:  The  determination  that 
classified  Information  no  longer  requires,  in 
the  interests  of  national  defense,  any  degree 
of  protection  against  unauthorized  disclos- 
ure, coupled  with  a  removal  or  cancellation 
of  the  classification  designation. 

Document:  Any  recorded  Information  re- 
gardless of  Its  physical  form  or  character- 
istics, including,  without  limitation,  written 
or  printed  material;  data  processing  cards 
and  tapes;  maps;  charts;  photographs;  nega- 
tives; moving  or  still  films;  film  strips;  paint- 
ings; drawings;  engravings;  sketches;  repro- 
ductions of  such  things  by  any  means  or 
process;  and  sound,  voice  or  electronic  re- 
cordings in  any  form. 

Downgrade:  To  determine  that  classified 
information  requires,  in  the  interests  of  na- 
tional defense,  a  lower  degree  of  protection 
against  unauthorized  disclosure  than  cur- 
rently provided,  coupled  with  a  changing  of 
the  classification  designation  to  reflect  such 
lower  degree. 

Formerly  Restricted  Data:  Information  re- 
moved from  Restricted  Data  category  upon 
determination  jointly  by  the  Atomic  Energy 
Commission  and  Department  of  Defense  that 
such  information  relates  primarily  to  the 
military  utilization  of  atomic  weapons  and 
that  such  Information  can  be  adequately 
safeguarded  as  classified  defense  informa- 
tion. (See  subparagraph  Vm,  D.  13,  below, 
regarding  foreign  dissemination.) 
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Information:     Knowledge    which    can    be 
mmunicated  by  any  means. 
Material:  Any  document,  product  or  sub- 
tmce  on  or  In  which  Information  may  be 
cordel  or  embodied. 

Official  rnformation:  Information  which  Is 

f-ned  bv.  produced  by  or  is  subject  to  the 

ntrol  of  the  United  States  Government. 

Regrade:  To  determine  that  certain  classl- 

..id  information  requires.  In  the  Interests  of 

nftional  defense,  a  higher  or  a  lower  degree 

protection  against  unauthorized  disclosure 

an    currently    provided,    coupled    with    a 

anglng  of  the  classification  designation  to 

t  such  higher  or  lower  degree. 
Research:    All    effort   directed    toward   In- 
eased    knowledge    of    natural    phenomena 
id  environment    and    toward    the    solution 
problems  in  all  fields  of  science.  This  In- 
ludes  basic  and  applied  research. 
Baaic  Research,  which  is  the  type  of  re- 
arch  directed  toward  the  increase  of  knowl- 
Jge.  'he  primary  aim  being  a  greater  knowl- 
-  ige  or  understanding  of  the  subject  under 
udy. 

Applied  Research,  which  Is  concerned  with 
le  practical  application  of  knowledge,  ma- 
rlal  and  or  techniques  directed  toward  a 
ilution  to  an  existent  or  anticipated  mill- 
iry  or  technological  requirement. 
Restricted  Data:  All  data  (information) 
lacermng  ( 1 )  design,  manufacturer  or  utlll- 
tion  of  atomic  weapons;  (2)  the  produc- 
n  of  special  nuclear  material;  or  (3)  the 
i  of  special  nuclear  material  In  the  produc- 
11  of  energy,  but  not  to  Include  data  de- 
assified  or  removed  from  the  Restricted 
„.a  categorv-  pursuant  to  Section  142  of  the 
ijmlc  Energy"  Act  of  1954.  as  amended,  and 
formerly  Restricted  Data.") 
Technical  Information:  Information.  In- 
uding  scientific  Information,  which  relates 
,  rasearch.  development,  engineering,  test, 
.aluatlon,  production,  operation,  use  and 
n  lalntenance  of  munitions  and  other  military 
ipplies  and  equipment. 
Technical  Intelligence:  The  product  result- 
g  from  the  collection,  evaluation,  analysis 
_id  interpretation  of  foreign  scientific  and 
fchnical  information  which  covers  (1)  for- 
e  ^n  developments  in  basic  and  applied  re- 
s  'arch,  and  in  applied  engineering  tech- 
rlques;,  and  (2)  scientific  and  technical 
c;iaracteristics,  capabilities,  and  limitations 
or  all  foreign  military  systems,  weapons, 
veapon  systems  and  material,  the  research 
and  development  related  thereto,  and  the 
iroductlon  methods  used  In  their  manufac- 
■iire. 

;;/    Policies 

.A   Protection  Essential  Inforniation 

1.  The  Preamble.  Executive  Order  10501. 
is  amended,  provides  In  part  as  follows: 

•'Whereas  the  interests  of  national  defense 
)  equlre  the  preservation  of  the  ability  of  the 
■Jnlted  States  to  protect  and  defend  itself 
;  gainst  all   hostile  or  destructive  action  by 

lovert  or  overt  means,  Including  espionage 

,.s  well  as  military  action  [.1  ...  It  Is  essen- 
,ial  that  certain  official  Information  affecting 

he  national  defense  be  protected  uniformly 

igalnst  unauthorized  disclosure." 

2.  The  primary  objective  of  the  Classlfl- 
atlon  Management  Program  is  to  assure  that 

jfflclal  Information  Is  classified  accurate!.- 
mder  Executive  Order  10501,  as  amended, 
vhen  in  the  Interests  of  national  defense 
t    needs    protection    against    unauthorized 

disclosure. 

3.  Consistent  with  the  above  objective,  the 
p.se  and  application  of  security  clao  ification 
to  accomplish  such  protection  shall  be  lim- 
ited to  only  that  information  which  Is  truly 
essential  to  national  defense  because  It  pro- 
ides  the  United  States  with : 

a.  A  military  or  defense   advantage  over 
,ny  foreign  nation  or  group  of  nations;  or 

b.  A  favorable  International  posture;  or 
■  c.  A  defense  posture  capable  of  successfully 

resisting  hostile  or  destructive  action  from 
within  or  without,  overt  or  covert; 
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which  could  be  damaged,  minimized  or  lost 
by  the  unauthorized  disclosure  or  use  of  the 
information. 

B.  Informing  the  Public 
The  Department  of  Defense,  in  accordance 
with  the  policy  of  the  United  States  Govern- 
ment, shall  Inform  the  American  public  of 
the  activities  of  the  Department  of  Defense 
to  the  maximum  extent  consistent  with  the 
best  Interests  of  national  defense  and 
security.  Nothing  contained  herein,  how- 
ever, shall  be  construed  to  authorize  or  re- 
quire the  public  release  of  official  informa- 
tion. In  this  connection  see  reference  (c). 
C.  Regradlng  and  Declassification 

In  order  to  preserve  the  effectiveness  and 
Integrity  of  the  classification  system,  as- 
signed classifications  shall  be  responsive  at 
all  times  to  the  current  needs  of  national 
defense.  When  classified  information  is  de- 
termined in  the  interests  of  national  defense 
to  require  a  different  'evel  of  protection  than 
that  presently  assigned,  or  no  longer  to  re- 
quire any  such  protection,  It  shall  be  re- 
graded  as  declassified. 

D.  Improper  Classification 
Unnecessary  classification  and  higher  than 

necessary  classification  shall  be  scrupulously 
avoided. 

E.  Misuse  of  Classification 
Classification  shall   apply   only   to   official 

information  requiring  protection  In  the  in- 
terests of  national  defense.  It  may  not  be 
used  for  the  purpose  of  concealing  adminis- 
trative error  or  Inefficiency,  to  prevent  per- 
sonal or  departmental  embarrassment,  to 
influenc-  competition  or  Independent  initia- 
tive, or  to  prevent  release  of  official  informa- 
tion which  does  not  require  protection  in 
the  interests  of  national  defense. 

F.  Safeguarding  privately  owned 
information 

1.  Privately  owned  information,  in  which 
the  Government  has  not  established  a  pro- 
prietary Interest  or  over  which  the  Govern- 
ment lias  not  exercised  control,  in  whole  or 
in  part,  is  not  subject  to  classification  by  the 
private  owner  under  the  authority  of  this 
Instruction.  However,  a  private  owner,  believ- 
ing bis  information  requires  protection  by 
security  classification,  is  encouraged  to  pro- 
vide protection  on  a  personal  basis  and  to 
contact  the  nearest  office  of  the  Army,  Navy, 
or  Air  Force  for  assistance  an<"  advice. 

2.  Section  793(d),  Title  18  United  States 
Code  provides  penalties  for  Improper  disclo- 
sure of  "information  relating  to  the  national 
defense  which  information  the  possessor  has 
reason  to  believe  could  be  used  to  the  injury 
of  the  United  States  or  to  the  advantage  of 
any  foreign  nation." 

3.  Sections  224  to  227  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  provided  penalties 
for  the  improper  obtaining,  disclosure  or  use 
of  Restricted  Data. 

G.  Safeguarding  official  information  which 
is  not  subject  to  security  classification 
Office  Information  which  does  not  qualify 
for  security  classification  or  has  been  de- 
classified, and  which  pursuant  to  lawful 
authority  requires  protection  from  unauthor- 
ized disclosure  or  public  release  for  reasons 
other  than  national  security  or  d5fense,  shall 
be  handled  In  accordance  with  reference  (c) 
and   (g). 

I  IV.  Classification  Categories 
A.  General 
All  official  informal io  i  which  requires 
protection  in  the  ii'terests  of  nat'o;ial  de- 
fense shall  be  clashed  in  one  of  the  three 
categorle'j  described  below.  Unless  expr,.^3oly 
provided  by  statute,  no  other  classifications 
are  authorized  for  United  States  classlflod 
i.iformation.  Appendix  A  gives  examples  of 
information  which  may  come  within  the 
various  categories.  Section  VI.  below  provides 
specific  criteria  for  determining  whether 
information  falls  within  these  categories. 


B.  Top  Secret 
The  highest  level  of  classification.  Top 
Secret,  shall  be  applied  only  to  that  infor- 
mation or  material  the  defense  aspect  of 
which  Is  paramount,  a. id  the  unauthorized 
disclosure  of  which  could  result  In  except- 
ionally grave  damage  to  the  Nation;  such  as. 
leading  to  a  definite  break  in  diplomatic 
relations  affecting  the  defense  of  the  United 
States,  an  armed  attack  against  the  United 
States  or  its  allies,  a  war.  or  the  compromise 
of  military  or  defense  plans,  or  intelligence 
operations,  or  scientific  or  technological 
developments  vital  to  the  national  defense. 
The  use  of  the  Top  Secret  classification  shall 
be  severely  limited  lo  information  or  material 
which  requires  the  utmost  protection.  (See 
Part  I.  Appendix  A.) 

C.  Secret 

The  second  highest  level  of  classification. 
Secret,  shall  be  applied  only  to  that  informa- 
tion or  material  the  unauthorized  di.sclosure 
of  which  could  result  In  s='rious  damage  to 
the  Nation;  such  as.  by  Jeopardizing  the 
international  relations  of  the  United  States. 
endangering  the  effectiveness  of  a  program  '\ 
or  policy  of  vital  Importance  to  the  national 
defense,  or  compromising  important  military 
or  defense  plans,  scientific  or  technological 
developments  important  to  national  defense, 
or  Information  revealing  important  intelli- 
gence operations.  (See  Part  II.  Appendix  A). 
D.  Confidential 

The  lowest  level  of  classification.  Confi- 
dential, shall  be  applied  only  to  that  Infor- 
mation or  material  the  unauthorized  disclos- 
ure of  which  could  be  prejudicial  to  the 
defense  Interests  of  the  Nation.  (See  Part  ni. 
Appendix  A.)  The  designation  "Confidential- 
Modified  Handling  Authorized."  which  is  not 
a  separate  classification  category,  identifies 
certain  Confidential  iryormation  pertaining 
to  combat  or  combat-related  operations 
which,  because  of  combat  or  combat-related 
operational  conditions,  cannot  be  afforded 
the  full  protection  prescribed  for  Confiden- 
tial information.  The  designation  C-MHA 
shall  be  applied  to  that  Confidential  infor- 
mation pertaining  to  mUitary  operations  In- 
volving planning,  training,  operations,  com- 
munications and  logistical  support  of  com- 
bat units  when  combat  or  combat-related 
conditions,  actual  or  simulated,  preclude  the 
full  application  of  the  rules  and  procedures 
governing  dissemination,  use,  transmission 
and  safekeeping  prescribed  for  the  protec- 
tion of  Confidential  information.  The  desig- 
nation may  be  applied  prior  to  the  introduc- 
tion of  the  Information  Into  combat  areas, 
actual  or  simulated,  when  the  information  is 
Intended  for  such  use  and  dissemination, 
but  the  rules  and  procedures  for  handling 
the  Information  shall  not  be  modified  until 
the  information  is  so  introduced.  C-MHA 
cannot  be  applied  to  material  containing  Re- 
stricted Data. 

E.  Foreign  Classified  Information 

1.  Section  3(e),  Executive  Order  10501, 
provides  as  follows: 

"Information  Originated  by  a  Foreign  Gov- 
ernment or  Organization:  Defense  Informa- 
tion of  a  classified  nature  furnished  to  the 
United  States  by  a  foreign  government  or 
International  organization  shall  be  assigned 
a  classification  which  will  assure  a  degree  of 
protection  equivalent  to  or  greater  than  that 
required  by  the  government  or  international 
organization  which  furnished  the  informa- 
tion." 

2.  Foreign  security  classifications  generally 
parallel  United  States  classifications.  A  Table 
of  Equivalents  is  contained  in  Appendix  B. 

3.  Top  Secret,  Secret,  and  Confidential.  If 
the  foreign  classification  marking  Is  In  Eng- 
lish, no  additional  U.S.  classification  marking 
is  required,  if  the  foreign  classification  mark- 
ing is  in  a  language  other  than  English,  an 
equivalent  U.S.  classification  marking  as 
shown  in  Appendix  B  will  be  added. 
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4.  Restricted.*  Many  foreign  governments, 
and  international  organizations  such  a^  for 
example,  NATO,  CENTO,  and  SEATO,  use  a 
fourth  security  classification  "Restricted"  to 
denote  a  foreign  requirement  for  security 
protection  of  a  lesser  degree  than  Confiden- 
tial. Such  foreign  Restricted  Information  re- 
lease'd  to  the  United  States  Government  un- 
der international  agreement  requiring  its 
protection,  usually  does  not  require  or  war- 
rant United  States  security  classification  un- 
der Executive  Order  10501.  Under  the  agree- 
ment covering  the  release  of  information, 
however,  certain  protection  is  required.  In 
the  usual  case,  therefore,  in  order  to  satisfy 
this  requirement,  a  doctunent  or  other  ma- 
terial containing  foreign  Restricted  infor- 
mation shall  show,  or  be  marked  additionally 
to  show,  in  English,  the  name  of  the  foreign 
government  or  international  organization  of 
origin  and  the  word  "Restricted,"  e.g.,  UK- 
Restricted;  NATO-Restricted.  (See  Appendix 
B.)  Any  document  or  other  material  marked 
as  aforesaid  shall  be  protected  in  the  manner 
specified  in  reference  (d).  Documents  or 
other  material  on  hand  failing  1b  the  cate- 
gory which  Ri  ready  have  been  marked  so  as 
to  require  protection  as  "Confidential"  or 
•C-MHA."  as  they  are  withdrawn  from  the 
file  for  any  purpose,  shall  be  re-marked  In 
accordance  with  this  subparagraph  and  the 
previously  applied  marking  shall  be  obliter- 
ated or  excised.  Henceforth,  the  provisions  of 
this  subparagraph  shall  apply  thereto. 

5.  The  origin  of  all  material  bearing  foreign 
classifications,  including  material  extracted 
and  placed  In  Department  of  Defense  docu- 
ments or  material,  shall  be  clearly  Indicated 
on  or  in  the  body  of  the  material  to  assure, 
among  other  things,  that  the  Information 
Is  not  released  to  nationals  of  a  thiid  coun- 
try without  consent  of  the  originator. 
v.  Authority  to  classify 
A.  Original  Classification 

1.  Original  classification  Is  Involved  when — 
a    An   Item   of    information   Is   developed 

which  Intrinsically  requires  classification  and 
such  classification  cannot  reasonably  be  de- 
rived from  a  previous  classification  still  in 
force  Involving  In  substance  the  same  or 
closely  related  information;  or 

b.  An  accumulation  or  aggregation  of  items 
of  information,  regardless  of  th',-  classifica- 
tion (or  lack  of  classification)  of  the  In- 
dividual items,  collectively  requires  a  sep- 
ara;e  and  distinct  classification  determina- 
tion. 

2.  For  the  purpose  of  assuring  both  pos- 
itive management  control  of  classification 
determinations  and  ability  to  meet  local 
operational  requirements  in  an  orderly  and 
expeditious  manner,  the  Assistant  Secretary 
of  Defense  (Manpower)  will  exercise  control 
over  the  granting  and  exercise  of  authority 
for  original  classification  of  official  informa- 
tion. Pursuant  thereto,  such  authority  mist 
be  exercised  only  by  those  individuals  who 
at  any  given  time  are  the  Inciunbents  of  those 
offices  and  positions  designated  in  or  pur- 
suant to  subparagraph  3  below  and  Appendix 
C.  including  the  officials  who  are  specifically 
designated  to  act  In  the  absence  of  the  In- 
ciunbents.  The  following  general  principles 
are  applicable: 

a.  Appendix  C  designates  specifically  the 
officials  who  may  exercise  original  Top  Secret 
or  Secret  classficatlon  authority  and  who 
among  them  may  make  additional  designa- 
tions. All  such  additional  designations  shall 
be  specific  and  In  writing. 

b.  The  authority  to  classify  Is  personal  to 
the  holder  of  the  authority.  It  shall  not  be 
exercised  for  him  or  In  his  name  by  anyone 
else,  nor  shall  it  be  delegated  for  exercise  by 
any  substitute  or  subordinate. 


•  The  effective  date  of  this  paragraph  4  is 
postponed.  See  paragraph  XIV.  B. 


AUTOMATIC,  TIME-PHASED  DOWNGRADING  AITO 
DECLASSIFICATION  OF  CLASSIFIED  DEFENSE  IN- 
FORMATION. DOD  5200.10  (DEPARTMENT  OF 
DEFENSE);   SELECTED  EXCERPTS 

Source. — U.S.  Department  of  Defense. 
Downgrading  and  declassification  of  classi- 
fied defense  Information  (Washington,  1962] 
4.  24  p.  At  head  of  title:  Department  of  De- 
fense Directive.  "Number  5200.10,  July  26, 
1962." 

1.  Purpose 

The  purpose  of  this  regulation  is  to  apply 
the  provisions  of  Section  4  and  Sectloii_5{a) . 
Executive  Order  10501.  as  amended  by~Exec- 
utlve  Order  10964,  20  September  1961:  and 
to  implement  the  provisions  of  DoD  Direc- 
tive 5200.9  and  5200.10.  It  establishes  a 
continuing  system  based  on  the  passage  of 
time  for  automatically  downgrading,  or  au- 
tomatically downgrading  and  declassifying, 
classified  defense  information  originated  by 
or  under  the  Jurisdiction  of  the  Depart- 
ment of  Defense  (DoD),  the  Federal  Avia- 
tion Agency  (PAA),  and  the  National  Aero- 
nautics and  Space  Administration  (NASA). 
It  also  declassifies  by  category,  effective  Jan- 
uary 1,  1964.  certain  Group-3  documents 
and  materials  originated  prior  to  January  1, 
1940,  described  in  subparagraphs  6.  a.  (3). 
(4),  (5).  and  (6)  of  this  regulation.  This 
regulation  is  not  a  guide  for  the  assignment 
of  a  classification  to  information;  it  applies 
only  to  defense  information  which  is  as- 
signed a  classification  by  competent  author- 
ity. 

2.  Explanation  of  Terms 

The  meanings  of  some  terms  u*ed  in  this 
regulation  are  given  below: 

a.  Declassify:  To  cancel  the  security  classi- 
fication of  an  item  of  classified  material. 

b.  Downgrade:  To  assign  a  lower  security 
classification  to  an  item  of  classified  mate- 
rial. 

c.  Weapon  System:  A  general  term  used  to 
describe  a  weapon  and  those  components  re- 
quired for  its  operation. 

3.  Scope  and  application 

a.  DoD.  FAA.  and  NASA  Information 

(1)  This  j-egulatlon  applies  to  all  classified 
information  originated  by  or  under  the  juris- 
diction of  the  Department  of  Defense  or  by 
its  contractors,  or  by  a  precedessor  agency  of 
the  Department  of  Defense  or  Its  contrac- 
tors. Specifically,  this  includes  all  classified 
material  originated  by  the  Office  of  the  Sec- 
retary of  Defense  and  Department  of  De- 
fense agencies;  the  present  and  former  Joint 
Chiefs  of  Staff  and  Joint  Staff;  the  Depart- 
ment of  the  Army  and  former  War  Depart- 
ment; the  Department  of  the  Navy;  the 
Department  of  the  Air  Force  and  former 
Army  Air  Forces;  the  United  States  Coast 
Guard  when  acting  as  a  part  of  the  Navy; 
Joint  committees  or  agencies  comprised  en- 
tirely of  representatives  from  within  the  De- 
partment of  Defen.se  or  its  predecessor  agen- 
cies; other  Government  agencies  whose  fimc- 
tlons  have  been  officially  transferred  to  the 
Department  of  Defense;  and  contractors  in 
the  performance  of  contracts  awarded  by  or 
on  behalf  of  the  Department  of  Defense,  Its 
components,  or  its  predecessors. 

(2)  By  agreement  between  the  Depart- 
ment of  Defense,  the  Federal  Aviation 
Agency,  and  the  National  Aeronautics  and 
Space  Administration,  this  regulation  also 
applies  to  all  classified  information  originated 
by  or  under  the  Jurisdiction  of  FAA  and 
NASA.  This  Includes  all  classified  informa- 
tion originated  by  the  Federal  Aviation 
Agency,  Its  components  and  predecessors,  in- 
cluding the  ClvU  Aeronautics  Administration 
of  the  Department  of  Commerce,  and  the 
Airways  Modernization  Board;  the  National 
Aeronautics  and  Space  Administration,  Its 
components  and  predecessors,  Including  the 
National  Advisory  Committee  for  Aero- 
nautics; joint  committees,  boards  and  agen- 
cies   comprised    entirely    of    representatives 


from  the  above  agencies  or  from  the  Depart- 
ment of  Defense,  Its  components  and  pred- 
ecessors; and  contractors  In  the  perform- 
ance of  contracts  awarded  by  or  on  behalf 
of  FAA,  NASA,  their  components  or  predeces- 
sor agencies. 

b.  Other  Departments  and  Agencies 
By  Executive  Order  10964.  the  automatic, 
time-phased  down-grading  and  declassifica- 
tion system  applies  to  all  classified  Informa- 
tion originated  by  or  under  the  Jurisdiction 
of  all  departments  and  agencies  of  the  Execu- 
tive Branch.  However,  custodians  of  classi- 
fied material  originated  by  or  under  the 
Jurisdiction  of  US  departments  or  agencies 
other  than  those  described  in  a  above,  shall 
defer  action  with  regard  to  such  ma- 
terial until  advised  of  the  implement- 
ing instruction  issued  by  the  depart- 
ment or  agency  concerned.  Pending  that 
implementation,  such  material  (other  than 
Group-1  material  defined  herein)  shall  not 
be  marked  or  assigned  to  a  Group  under  this 
regulation;  If  the  Information  is  incorpo- 
rated into  DoD.  FAA,  or  NASA  material,  an 
appropriate  explanation  shall  be  included  in 
the  text  (for  example:  •Paragraph  2  contains 
Information  classified  by  the  State  Depart- 
ment; the  automatic  downgradlng-declassl- 
flcatlon  group  cannot  be  determined  until 
appropriate  Instructions  are  Issued  by  that 
department") . 

c.  Authority  of  Classifying  Officials 

(1)  Nothing  in  this  regulation  shall  be 
construed  to  relieve  of  responsibility,  or  to 
limit  the  authority  of.  those  officials  desig- 
nated by  competent  authority  to  classify, 
downgrade,  or  declassify  official  defense  in- 
formation. Immediate  action  should  be  taken 
by  such  officials  to  downgrade  or  declassify 
Information  when  it  needs  less  protection  or 
when  it  no  longer  requires  such  protection. 

(2)  Any  DoD,  PAA  or  NASA  classified  in- 
formation, whether  or  not  affected  by  this 
regulation,  may  be  downgraded  or  declassi- 
fied by  the  official  who  has  been  given  that 
authority  under  pertinent  regulations.  Pur- 
suant to  that  authority,  the  official  who  has 
primary  functional  responsibility  for  an  item 
of  classified  Information  can  prescribe  earlier 
downgrading  and  declassifying  (including 
assigning  It  to  a  less  restrictive  Group)  than 
that  provided  by  this  regulation.  However, 
except  as  authorized  in  paragraphs  5  and  6b 
he  cannot  aisslgn  information  to  a  more  re- 
strictive Group  than  provided  herein. 

d.  Material  Officially  Transferred 
When  material  Is  transferred  by  or  pur- 
suant to  statute  or  Executive  Order  is  the 
classifying,  downgrading,  and  declassifying 
authority  for  all  purposes  under  this  regula- 
tion. Official  transfers  result  in  the  material 
becoming  part  of  the  official  files  or  the  prop- 
erty of  the  recipient  (e.g..  Army  Air  Forces 
material  officially  transferred  to  the  newly 
established  Department  of  the  Air  Force  In 
1948).  Transfers  merely  for  the  purpose  or 
storage  do  not  constitute  an  official  transfer 
of  classification  authority. 

e.  Material  Not  Officially  Transferred 
When  any  department  or  agency  has  in 
its  possession  any  classified  material  w^hlch 
has  become  5  years  old.  and  a  review  of  the 
material  Indicates  that  It  should  be  down- 
graded or  declassified  and  it  appears  that 
either  (i)  the  material  originated  In  an 
agency  which  has  since  become  defunct  and 
whose  files  and  other  property  have  not  been 
officially  transferred  to  another  department 
or  agency  within  the  meaning  of  d  above, 
or  (t:)  It  Is  Impossible  for  the  possessing  de- 
partment or  agency  to  identify  the  originat- 
ing agency,  the  possessing  department  or 
agency  shall  have  power  to  downgrade  or  de- 
classify the  material  or  to  assign  it  to  a  down- 
gradlng-declassiflcation  Group  according  to 
this  regulation.  If  it  appears  probable  that 
another  department  or  agency  may  have  a 
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Bu  jstantlal  Interest  in  whether  the  classlflca- 
tic  n  of  any  particular  Information  should  be 
mi  .intained.  the  possessing  department  or 
Bg  sncy  shall  not  exercise  the  power  stated 
In  this  subparagraph,  except  with  the  consent 
of  the  other  department  or  agency,  until  30 
da,s  after  it  has  notified  such  other  depart- 
m(  nt  or  agency  of  the  nature  of  the  material 
anl  of  Its  Intention  to  downgrade  or  declas- 
slf-  It.  During  that  30-day  period,  the  other 
de  sartment  or  agency  may,  if  it  so  desires, 
ex  iress  Its  objections  to  downgrading  or  de- 
cl£  sslfylng  the  particular  material,  but  the 
'po  ver  to  make  the  ultimate  decision  shall 
re;  Ide  In  the  possessing  department  or 
astncy. 

f.  General  Information 
The  effect  of  the  automatic,  time-phased 
do  vngrading  and   declassification  system  is 
thit  all  classified  information  and  material 
he  'etofore    and  hereafter  received  or  origi- 
nated by  the  Executive  Branch,  Its  compo- 
its.  and  its  contractors.  Is  assigned  to  one 
four  groups,   described   In   the  following 
agraphs      (The     attachment     shows     In 
gr4phic  form  how  each   Group  is  affected  by 
automatic   time-phased   system.)    Upon 
Ipt  of  this  regulation  and  without  fur- 
r  notice,  each  holder  of  classified  material 
i;lnated   by  or  under  the   Jurisdiction   of 
,  FAA,    or  NASA,  Is  authorized  and  re- 
red   to  Group,   mark,  downgrade,  or  de- 
lafesify,  as  prescribed  herein,  the  material  In 
custody  or  possession.  In  addition,  classl- 
material  originated  by  or  under  the  Jurls- 
c^lon   ofjDther  Executive  departments  and 
shaV)  be  Grouped,  marked,  down- 
graded, or  declassified  In  accordance  with  the 
jx(i  Lructlons  of  the  originating  agency,  when 
Issfied . 

4.  Group-1  material 
iMaterlal  in  this  Group  is  completely  ex- 
clu  ded  from  the  automatic  downgrading  and 
au:  omatlc  declassification  provisions  of  this 
regjulatlon  either  because  it  has  been  removed 
such  provisions  or  because  It  contains 
>rmatlon  not  subject  to  the  classification 
Jujfsdlctlon  of  the  Executive  Branch  of  the 
Government. 

Definition.   Specifically,   Group-1    com- 
ies  material : 

)  Originated  by  or  containing  classified 
srmatlon  clearly  attributed  to  foreign  gov- 
or  their  agencies,  or  to  Intema- 
organlzations    and  groups,  including 
Combined  Chiefs  of  Staff.  This  does  not 
Include  US  classified  Information  hereafter 
I  nlshed  to  a  foreign  government  or  inter- 
opal  organization,  the  US  classified  Infor- 
lon  stall  be  Grouped  and  marked  as  oth- 
ervflse  pr^cribed  herein. 

:)    Cofl^^ernlng    communications    tntelU- 
or  cryptOgf^hy,  or  their  related  actlv- 


In 

errlments 
tlo  lal 
thf 


a  )^  This  Includes  Information  concerning 
revealing  the  processes,  techniques,  tech- 
materlal,  operation,  or  scope  of  com- 
^nlcatlons  Intelligence,  cryptography,  and 
tographlc  security.  It  also  Includes  in- 
forjnation  concerning  special  cryptographic 
et}\  Ipment,  certain  special  communications 
sy^  j|ms  designated  by  the  department  or 
age  nj:y  concerned,  and  the  communications 
poi  tlon   of  cover  and  deception  plans. 

b)  However,  provided  the  material  does 
noi  reveal  the  foregoing  information,  this 
do(  s  not  include  radar  Intelligence  or  elec- 
tro 3l&4ntelligence,  or  such  passive  measures 
as  physical  security,  transmission  security, 
an(  1  electronic  security. 

^  3 )  Containing  Restricted  Data  or  Formerly 
Rei  trlcted  Data. 

(4)  Containing  nuclear  propulsion  Infor- 
ma  tlon  or  Information  concerning  the  estab- 
llsl.ment,  operation,  and  support  of  the  US 
At(  mlc  Energy  Detection  System,  unless 
otl  erwlse  specified  by  the  pertinent  AEC- 
DC  D  classification  guide 

(5)  Containing  special  munition  Informa- 
tlo  1  as  defined  In  AG  Ltr  AOAM-P(M)311.5, 


(17  Sept.  60)   DCS/Ops  19  Sept  60;  OPNAV- 
INST  008190.1  series;  or  AFR  205-17. 

(6)  Information  concerning  standardized 
BW  agents. 

5.  Group-2  documents 

This  Group  Is  established  as  a  means 
whereby  authorized  officials  can  exempt  In- 
dividual documents  containing  extremely 
sensitive  information  from  both  automatic 
downgrading  and  automatic  declassincatlon. 
This  Group  applies  only  to  documents  origi- 
nally classified  Top  Secret  or  Secret. 

6.  Group-3  material 

This  Group  contains  certain  types  of  in- 
formation or  subject  matter  that  warrants 
some  degree  of  classification  for  an  Indefinite 
period.  There  are  two  kinds  of  Group-3 
material:  (1)  that  containing  the  subject 
matter  normally  assigned  to  Group-3  accord- 
ing to  a  below;  and  (11)  documents  which 
are  Individually  and  specifically  assigned  to 
Group-3  under  the  optional  exemption  pro- 
visions of  b  below.  Group-3  documents  and 
materials  originated  prior  to  January  1.  1940, 
which  fall  within  the  descriptions  of  sub- 
paragraphs 6.  a.  (3),  (4),  (5),  or  (6),  without 
at  the  same  time  falling  within  the  de- 
scriptions of  subparagraphs  6.  (a),  (1),  (2), 
or  (7).  are  hereby  declassified,  effective 
January  1,  1964. 

a.  Definition — Normal  Group-3. 

The  specific  Information  or  subject  mat- 
ter normally  comprising  Group-3  is  as  fol- 
lows : 

( 1 )  Plans  for  an  operation  of  war  that  were 
prepared  by  an  organization  higher  than 
Army  division.  Navy  task  force,  numbered 
Air  Force,  or  other  military  command  of  com- 
parable level.  This  includes  but  is  not  lim- 
ited to: 

(a)  Plans  for  combat  operations;  and  In- 
formation concerning  or  revealing  long-range 
operational  concepts  and  the  employment  of 
forces. 

(b)  Plans  on  cover  or  deception.  Including 
information  on  operations  relating  thereto. 

(c)  Information  concerning  or  revealing 
escape  or  evasion  plans,  procedures,  and  tech- 
niques. 

(d)  Planning  and  programming  Informa- 
tion which  concerns  or  reveals  service-wide 
force  objectives,  over-all  force  deplojrments. 
and  complete  service-wide  combat  unit 
priority  listings;  or  which  contains  or  reveals 
detailed  service-wide  planning  or  program- 
ming data. 

(e)  Targeting  data  on  foreign  areas,  or  in- 
formation which  would  reveal  strategic  tar- 
geting plans. 

(2)  DoD  and  FAA  Intelligence  and  coun- 
terintelligence. 

(3)  Information  concerning  or  revealing 
the  capabilities,  limitations,  or  vulnerabili- 
ties of  a  weapon,  weapon  system,  or  space 
system  in  current  use  or  in  development  for 
future  use.  This  is  limited  to  information 
concerning  significant  combat  capabilities. 

8 

^Fiist  amendment  (Ch.  3,  11/15/63) 

7.  Group-4  material 
a.  Definition. 

Group-4  Includes  all  classified  material 
which  does  not  qualify  for,  or  Is  not  assigned 
to,  one  of  the  first  three  Groups. 

(1)  Normally,  information  such  as  logis- 
tical data,  production  schedules,  budget  and 
cost  figures,  dimensions  or  weights,  and  simi- 
lar subjects  shall  be  assigned  to  Group-4, 
even  if  the  equipment  or  material  to  which 
It  applies  Is  in  Group-3. 

(2)  Defense  Information  classified  in  ac- 
cordance with  a  topic  of  a  Joint  AEC-DoD 
classification  guide  shall  not  be  assigned  to 
Group-4  unless  such  an  assignment  Is  clear- 
ly indicated  under  the  pertinent  topic  hi  the 
Joint  guide. 

(3)  ...  vulnerabilities,  knowledge  of  which 
could  be  exploited  by  an  enemy  to  counter, 
render  ineffective,  neutralize,  or  destroy  the 


weapon  or  system;  or  limitations  which  de- 
grade the  combat  effectiveness  of  the  weap- 
on or  system.  However,  it  specifically  in- 
cludes : 

(a)  Target  detecting  devices  for  proximltv 
VT  fuses.  ' 

(b)  Biological  weapon  system  Information 
which  reveals  the  scientific  name  or  desig- 
nation of  the  agent  and  the  non-descriptive 
code  designation  of  the  agent. 

(c)  Technical  information  concerning 
electronic  countermeasure  or  counter-coun- 
termeasure  equipment,  processes,  or  tech- 
niques and  technical  data  concerning  infra- 
red detection  or  suppression. 

(d)  Research  and  development  informa- 
tion concerning  or  revealing  significant  com- 
bat capabilities  of  a  future  weapon  or  space 
system  or  subsystem.  This  is  limited  to  infor- 
mation concerning  or  revealing  significant 
new  technological  developments  or  adapta- 
tions beyond  normal  evolutionary  improve- 
ments. 

(e)  Information  pertaining  to  combat-type 
naval  vessels  which  reveals  structural,  per-  /' 
formance,  or  tactical  data,  such  as  armor  and 
protective  systems,  war  damage  reports,  dam- 
age control  systems,  power  speed,  range, 
propeller  RPM,  and  maneuvering  character- 
istics. 

(4)  Information  which  could  be  used  by 
an  enemy  to  develop  target  data  for  an  at- 
tack on  the  United  States  or  Its  allies,  such 
as  geodetic  and  gravimetric  survey  data, 
reductions  of  survey  data  that  can  be  used 
for  Intercontinental  datima  connections  or 
for  determining  the  size  of  the  earth,  or  the 
precise  ( in  seconds  of  arc )  coordinates  of  fa- 
cilities that  are  essential  elements  of  a  weap- 
on system  or  that  are  essential  elements  of 
a  weapon  system  or  that  are  essential  to  the 
conduct  of  a  war. 

(5)  Technical  information  concerning  or 
revealing  explosive  ordnance  demolition 
techniques. 

(6)  Defense  information  (other  than 
Group-1  material)  classified  according  to 
AEC-EtoD  classification  guides,  unless  other- 
wise specified  by  the  pertinent  guide. 

(7)  Material  prepared  by  a  theater  head- 
quarters, military  government  headquarters, 
military  mission  headquarters,  or  other 
headquarters  of  comparable  or  higher  level, 
which  concern  or  affect  the  formulation  and 
conduct  of  U.S.  foreign  policy,  and  plans  or 
programs  relating  to  toternatlonal  affairs. 


Title    3 — The    PREsmENX — Executive    Order 
11652 

CLASSIFICATION  AND  DECLASSIFICATION  OF  NA- 
TIONAL SECURITY  INFORMATION  AND  MA- 
TERIAL 

The  Interests  of  the  United  States  and  its 
citizens  are  best  served  by  making  informa- 
tion regarding  the  affairs  of  Government 
readily  available  to  the  public.  This  concept 
of  an  informed  citizenry  is  reflected  in  the 
Freedom  of  Information  Act  and  in  the  cur- 
rent public  information  policies  of  the  exec- 
utive branch. 

Within  the  Federal  Government  there  is 
some  official  information  and  material  which 
because  it  bears  directly  on  the  effectiveness 
of  our  national  defense  and  the  conduct  of 
our  foreign  relations,  must  be  subject  to 
some  constraints  for  the  security  of  our  Na- 
tion and  the  safety  of  our  people  and  our 
allies.  To  protect  against  actions  hostile  to 
the  United  States,  of  both  an  overt  anci  co- 
vert nature,  it  is  essential  that  such  official 
Information  and  material  be  given  o  ily  lim- 
ited dissemination. 

Tills  official  information  or  material,  re- 
ferred to  as  classified  Information  or  material 
in  this  order,  is  expres.sly  exempted  from 
public  disclosure  by  Section  552(b)(1)  of 
Title  5,  United  States  Code.  Wrongful  dis- 
closure of  such  Information  or  material  Is 
recognized  in  the  Federal  Criminal  Code  as 
providing  a  basis  for  prosecution. 

To  ensure  that  such  Information  and  ma- 
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terlal  Is  protected,  but  only  to  the  extent 
and  for  such  period  as  is  necessary,  this  or- 
der Identifies  the  Information  to  be  protect- 
ed, prescribes  classification,  downgrading, 
declassification  and  safeguarding  procedures 
to  be  followed,  and  establishes  a  monitoring 
system  to  ensure  Its  effectiveness. 

Now,  therefore,  by  virtue  of  the  author- 
ity vested  In  me  by  the  Constitution  and 
statutes  of  the  United  States,  it  is  hereby 
ordered : 

SECTION  1.  Security  Classification  Cate- 
gories. Official  Information  or  material  which 
requires  protection  against  unauthorized 
disclosure  in  the  interest  of  the  national  de- 
fense or  foreign  relations  of  the  United 
States  (hereinafter  collectively  termed  "na- 
tional security" )  shall  be  classified  In  one  of 
these  categories,  namely  "Top  Secret,"  "Se- 
cret." or  "Confidential,"  depending  iipon  the 
degree  of  its  significance  to  national  secu- 
rity. No  other  categories  shall  be  used  to 
Identify  official  information  or  material  as 
requiring  protection  In  the  interest  of  na- 
tional security,  except  as  otherwise  expressly 
provided  by  statute.  These  classification  cat- 
egories are  defined  as  follows: 

(A)  "Top  Secret."  "Top  Secret"  refers  to 
that  national  security  Information  or  mate- 
rial which  requires  the  highest  degree  of  pro- 
tection. The  test  for  assigning  "Top  Secret" 
classification  shall  be  whether  its  unauthor- 
ized disclosure  could  reasonably  be  expected 
to  cause  exceptionally  grave  damage  to  the 
national  security.  Examples  of  "exceptionally 
grave  damage"  include  armed  hostilities 
against  the  United  States  or  Its  allies;  dis- 
ruption of  foreign  relations  vitally  affecting 
the  national  security;  the  compromise  of 
vital  national  defense  plans  or  complex  cryp- 
tologlc  and  communications  intelligence  sys- 
tems; the  revelation  of  sensitive  intelligence 
operations;  and  the  disclosure  of  scientific 
or  technological  developments  vital  to  na- 
tional security.  This  classification  shall  be 
used  with  the  utmost  restraint. 

(B)  "Secret."  "Secret"  refers  to  that  na- 
tional security  information  or  material  which 
requires  a  substantial  degree  of  protection. 
The  test  for  assigning  "Secret"  classification 
shall  be  whether  Its  unauthorized  disclosure 
could  reasonably  be  expected  to  cause  seri- 
ous damage  to  the  national  security.  Ex- 
amples of  "serious  damage"  include  disrup- 
tion of  foreign  relations  significantly  affect- 
ing the  national  security;  significant  im- 
pairment of  a  program  or  policy  directly  re- 
lated to  the  national  security,  revelation  of 
significant  military  plans  or  Intelligence  op- 
erations; and  compromise  of  significant  sci- 
entific or  technological  developments  relat- 
ing to  national  security.  The  classification 
"Secret"  shall  be  sparingly  used. 

(C)  "Confidential."  "Confidential"  refers 
to  that  national  security  information  or  ma- 
terial which  requires  protection.  The  test 
for  assigning  "Confidential"  classification 
shall  be  whether  Its  unauthorized  disclosure 
could  reasonably  be  expected  to  cause  dam- 
age to  the  national  security. 

Sec  2.  Authority  to  Classify.  The  authority 
to  originally  classify  Information  or  mate- 
rial under  this  order  shall  be  restricted 
solely  to  those  offices  within  the  executive 
branch  which  are  concerned  with  matters 
of  national  security,  and  shall  be  limited 
to  the  minimum  number  absolutely  required 
for  efficient  administration.  Except  as  the 
context   may   otherwise   Indicate,   the    term 

Department"  as  used  in  this  order  shall  in- 
clude agency  or  other  governmental  unit. 

(A)  The  authority  to  originally  classify 
mformatlon  or  material  under  this  order  as 

Top  Secret"  shall  be  exercised  only  by  such 
officials  as  the  President  may  designate  In 
writing  and  by: 

(1)  The  heads  of  the  Departments  listed 
below; 

'2)  Such  of  their  senior  principal  deputies 
and  assistants  as  the  heads  of  such  Depart- 
ments may  designate  in  writing;  and 

(3)  Such  heads  and  senior  principal  depu- 


ties and  assistants  of  major  elements  of  such 
Departments,  as  the  heads  of  such  Depart- 
ments may  designate  in  writing. 

Such  others  in  the  Executive  Office  of  the 
President  as  the  President  may  designate  In 
writing. 

Central  Intelligence  Agejicy. 

Atomic  Energy  Commission. 

Department  of  State. 

Department  of  the  Treasury. 

Department  of  Defense. 

Department  of  the  Army. 

Department  of  the  Navy. 

Department  of  the  Air  Force. 

United  States  Arms  Control  and  Disarma- 
ment Agency. 

Department  of  Justice. 

National  Aeronautics  and  Space  Adminis- 
tration. 

Agency  for  International  Development. 

(B)  The  authority  to  originally  classify 
Information  or  material  under  this  order  as 
"Secret"  shall  be  exercised  only  by: 

(1)  Officials  who  have  "Top  Secret"  classi- 
fication authority; 

(2)  Such  subordinates  as  officials  with 
"Top  Secret"  classification  authority  under 
(A  (1)  and  (2)  above  may  designate  In 
writing;  and 

(3)  The  heads  of  the  following  named  De- 
partments and  such  senior  principal  deputies 
or  assistants  as  they  may  designate  In 
writing. 

Department  of  Transportation. 
Federal  Communications  Commission. 
Export-Import  Bank  of  the  United  States. 
Department  of  Commerce. 
United  States  CivO  Service  Commission. 
United  States  Information  Agency. 
General  Services  Administration. 
Department    of    Health,    Education,    and 
Welfare. 

Civil  Aeronautics  Board. 

Federal  Maritime  Commission. 

Federal  Power  Commission. 

National  Science  Foundation. 

Overseas  Private  Investment  Corporation. 

(C)  The  authority  to  originally  classify  in- 
formation or  material  under  this  order  as 
"Confidential"  may  be  exercised  by  officials 
who  have  "Top  Secret"  or  "Secret"  classifica- 
tion authority  and  such  officials  as  they  may 
designate  In  writing. 

(D)  Any  Department  not  referred  to  here- 
in and  any  Department  or  unit  established 
hereafter  shall  not  have  authority  to  origin- 
ally classify  information  or  material  under 
this  order,  unless  specifically  authorized 
hereafter  by  an  Executive  order. 

Sec.  3.  Authority  to  Downgrade  and  De- 
classify. The  authority  to  downgrade  and  de- 
classify national  security  information  or  ma- 
terial shall  be  exercised  as  follows: 

(A)  Information  or  material  may  be  down- 
graded or  declassified  by  the  official  author- 
izing the  original  classification,  by  a  succes- 
sor in  capacity  or  by  a  supervisory  official  of 
either. 

(B)  Downgrading  and  declassification  au- 
thority may  also  be  exercised  by  an  official 
specifically  authorized  under  regulations  Is- 
sued by  the  head  of  the  Department  listed 
In  Sections  2(A)  or  (B)  hereof. 

(C)  In  the  case  of  classified  Information 
or  material  officially  transferred  by  or  pur- 
suant to  statute  or  Executive  order  In  con- 
Junction  with  a  transfer  of  function  and  not 
merely  for  storage  purposes,  the  receiving 
Department  shall  be  deemed  to  be  the  orig- 
inating Department  for  all  purposes  under 
this  order  including  downgrading  and  declas- 
sification. 

(D)  In  the  case  of  classified  information 
or  material  not  officially  transferred  within 
(C)  above,  but  originated  In  a  Department 
which  has  since  ceased  to  exist,  each  De- 
partment In  possession  shall  be  deemed  to 
be  the  originating  Department  for  all  pur- 
poses under  this  order.  Such  information  or 
material  may  be  downgraded  and  declassified 
by  the  Department  In  possession  after  con- 
sulting with  any  other  Departments  having 
an  interest  In  the  subject  matter. 


(E)  Classified  information  or  material 
transferred  to  the  General  Services  Admin- 
istration for  accession  into  the  Archives  of 
the  United  States  shall  be  downgraded  and 
declassified  by  the  Archivist  of  the  United 
States  in  accordance  with  this  order,  direc- 
tives of  the  President  Issued  through  the 
National  Security  Council  and  pertinent 
regulations  of  the  Departments. 

(F)  Classified  information  or  material  with 
soecial  markings,  as  described  in  Section  8, 
shall  be  downgraded  and  declassified  as  re- 
quired by  law  and  governing  regulations 

Sec.  4.  Classification.  Each  person  possess- 
ing classifying  authority  shall  be  held  ac- 
countable for  the  propriety  of  the  classifi- 
cation attributed  to  him.  Both  unnecessary 
classification  and  over-classification  shall  be 
avoided.  Classification  shall  be  solely  on  the 
basis  of  national  security  consideration.  In 
no  case  shall  Information  be  classified  in 
order  to  conceal  Inefficiency  or  administra- 
tive error,  to  prevent  embarrassment  to  a  per- 
son or  Department,  to  restrain  competition 
or  Independent  Initiative,  or  to  prevent  for 
any  other  reason  the  release  of  information 
which  does  not  require  protection  in  the  in- 
terest of  national  security.  The  following 
rules  shall  apply  to  classification  of  Informa- 
tion under  this  order: 

(A)  Documents  in  General.  Each  classi- 
fied document  shall  show  on  Its  face  Us 
classification  and  whether  It  is  subject  to  or 
exempt  from  the  General  Declasslficatfon 
Schedule.  It  shall  also  show  the  office  of 
origin,  the  date  of  preparation  and  classifi- 
cation and,  to  the  extent  practicable,  be  so 
marked  as  to  indicate  which  portions  are 
classified,  at  what  level,  and  which  portions 
are  not  classified  In  order  to  facilitate  ex- 
cerpting and  other  use.  Material  containing 
references  to  classified  materials,  which  ref- 
erences do  not  reveal  classified  Information, 
shall  not  be  classified. 

(B)  Identification  of  Clissifying  Authority. 
Unless  the  Department  involved  shall  have 
provided  some  other  method  of  identifying 
the  individual  at  the  highest  level  thatau- 
thorlzed  classification  In  each  case,  material 
classified  under  this  order  shall  indicate  on 
its  face  the  identity  of  the  highest  authority 
authorizing  the  classification.  Where  the  In- 
dividual who  signs  or  otherwise  authenti- 
cates a  document  or  Item  has  also  authorized 
the  classification,  no  further  annotation  as  to 
his  Identity  Is  required. 

(C)  Information  or  Material  Furnished  by 
a  Foreign  Government  or  International  Or- 
ganization. Classified  Information  or  material 
furnished  to  the  United  States  by  a  foreign 
government  or  international  organization 
shall  either  retain  Its  original  classification 
or  be  assigned  a  United  States  classification. 
In  either  case,  the  classification  shall  assure 
a  degree  of  protection  equivalent  to  that 
required  by  the  government  or  international 
organi/atlou  which  furnished  the  informa- 
tion or  material. 

(D)  Classification  Responsibilities.  A  hold- 
er of  classified  Information  or  material  shall 
observe  and  respect  the  classification  as- 
signed by  the  originator.  If  a  holder  believes 
that  there  is  unnecessary  classification,  that 
the  assigned  classification  is  Improper,  or 
that  the  document  Is  subject  to  declassifica- 
tion under  this  order,  he  shall  so  Inform 
the  originator  who  shall  thereupon  re-ex- 
amine the  classification. 

Sec.  5.  Declassification  and  Downgrading. 
Classified  information  and  material,  unless 
declassified  earlier  by  the  original  classifying 
authority,  shall  be  declassified  and  down* 
graded  in  accordance  with  the  following 
rules: 

(A)  General  Declassification  Schedule.  (1) 
"Top  Secret."  Information  or  material  origi- 
nally classified  "Top  Secret"  shall  become 
automatically  downgraded  to  "Secret"  at  the 
end  of  the  second  full  calendar  year  follow- 
ing the  year  in  which  It  was  originated, 
downgraded  to  "Confidential"  at  the  end  of 
the  fourth  full  calendar  year  following  the 
year   in  which   It   was   originated,   and  de- 
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classified  at  the  end  of  the  tenth  fuU  calen- 
aar  year  following  the  year  In  which  it  was 
originated. 

i2)  '"Secret."  Information  and  material 
irlginally  classified  ■Secret"  shall  become 
lutomatically  downgraded  to  -Confidential" 
it  the  end  of  the  second  full  calendar  year 
following  the  vear  in  which  it  was  originated, 
iiid  declassified  at  the  end  of  the  eighth  full 
:alendar  year  following  the  year  in  which 
,t  was  originated. 

(3)  ■Confidential."  Information  and  ma- 
erlal  criginallv  classified  "Confidential" 
shall  become  automatically  declassified  at 
the  end  of  the  sixth  full  calendar  year  fol- 
lowing the  vear  in  which  it  was  originated. 

(B)  Exemption.?  from  General  Declassifica- 
tion Schedule.  Certain  classified  information 
Dr  material  may  warrant  some  degree  of  pro- 
tection for  a  period  exceeding  that  provided 
i-i  the  General  Declassification  Schedule.  An 
imcial  authorized  to  originally  classify  in- 
formation or  material  "Top  Secret"  may  ex- 
empt from  the  General  Declassification 
Schedule  any  level  of  classified  information 
ar  material  originated  fey  him  or  under  his 
supervision  if  it  falls  within  one  of  the  cate- 
zorles  described  below.  In  each  case  such 
official  shall  specify  in  writing  on  the  ma- 
terial the  exemption  category  being  claimed 
and  unless  Impossible,  a  date  or  event  for 
iutomatlc  declassification.  The  use  of  the 
exempUon  authority  shaU  be  kept  to  the 
absolute  minimum  consistent  with  national 
security  requirements  and  shaU  be  restricted 
to  the-ioUowlng  categories. 

1 1 1  Classified  information  or  material  fur- 
nished by  foreign  governments  or  interna- 
tional organizations  and  held  by  the  United 
States  on  the  understanding  that  it  be  Ifept 
in  co.ifldence. 

1 2)  Classified  information  or  material  spe- 
cincallv  covered  bv  statute,  or  pertaining  to 
crypotography.  or  disclosing  intelligence 
sources   or   methods. 

(3)  Classified  information  or  material  dis- 
closing a  system,  plan.  Installation,  project 
or  specific  foreign  relations  matter  the  con- 
tinuing protection  of  which  Is  essential  to 
the  national  security. 

'  i4)  Clas.lfied  Information  or  material  the 
disclosure  of  which  would  place  a  person  In 
immediate  jeopardy. 

(Ci  Mandatory  Revieu.-  of  Exempted  Ma- 
terial. All  classified  information  and  material 
originated  after  the  effective  date  of  thli 
order  which  is  exempted  under  (B)  above 
from  the  General  Declassification  Schedule 
shall  be  subject  to  a  classification  review  by 
the  originating  Department  at  any  time  after 
the  expiration  of  ten  years  from  the  date  of 
origin  provided: 

( 1 1  A  Department  or  member  of  the  public 
requests  a  review; 

I  2)  The  request  describes  the  record  with 
sufficient  particularity  to  enable  the  Depart- 
ment to  identify  It;  and 

i3i  The  record  can  be  obtained  with  only 
a  reasonable  amotint  of  effort. 

Information  or  material  which  no  longer 
qualifies  for  exemption  under  (B)  above  shall 
be  declassified.  Information  or  material  con- 
tinuing to  qualify  under  (Bi  shall  be  so 
marked  and.  unless  impossible,  a  date  for 
automatic  declassification  shall  be  set. 

(Di  Applicability  of  the  General  Declassi- 
fication Schedule  to  Previously  Classified  Ma- 
terial. Information  or  material  classified  be- 
fore the  effective  date  of  this  order  and 
which  Is  assigned  to  Group  4  under  Executive 
Order  1050i.  as  amended  by  Executive  Order 
No  10964.  shall  be  subject  to  the  General 
Declassification  Schedule.  All  other  Informa- 
tion or  material  classified  before  the  effective 
date  of  this  order,  whether  or  not  assigned 
to  Groups  1.  2,  or  3  of  Executive  Order  No. 
10501.  as  amended,  shall  be  excluded  from 
the  General  Declassification  Schedule.  How- 
ever, at  any  time  after  the  expiration  of  ten 
years  from  the  date  of  origin  It  shall  be 
subject  to  a  mandatory  classification  review 
and  disposition  under  the  same  conditions 
and  criteria  that  apply  to  classified  informa- 


tion and  material  created  after  the  effective 
date  of  this  order  as  set  forth  In  (B)  and  (C) 
above. 

(E)  Declassification  of  Classified  Informa- 
tion or  Material  After  Thirty  Years.  All  classi- 
fied Information  or  m.iterlal  which  Is  thirty 
year^  old  or  more,  whether  originating  be- 
fore or  after  the  effective  date  of  this  order, 
shall  be  declassified  under  the  following  con- 
ditions. 

(1)  All  Information  and  material  classified 
after  the  effective  date  of  this  order  shall, 
whether  or  not  declassification  has  been  re- 
quested, become  automatically  declassified 
at  the  end  of  thirty  full  calendar  years  after 
the  date  of  its  original  classification  except 
for  such  specifically  Identified  information  or 
material  which  the  head  of  the  originating 
Department  personally  determines  in  writing 
at  that  time  to  require  continued  protection 
because  such  continued  protection  is  essen- 
tial to  the  national  security  or  disclosure 
would  place  a  person  In  Immediate  Jeopardy. 
In  such  case,  the  head  of  the  Department 
shill  also  specify  the  period  of  continued 
classification. 

(2)  All  Information  and  material  classified 
before  the  effective  date  of  this  order  and 
more  than  thirty  years  old  shall  be  system- 
atically reviewed  for  declassification  by  the 
Archivist  of  the  United  States  by  the  end 
of  the  thirtieth  full  calendar  year  following 
the  year  In  which  It  was  originated.  In  his 
review,  the  Archivist  will  separate  and  keep 
protected  only  such  information  or  material 
as  is  specifically  identified  by  the  head  of  the 
Department  in  accordance  with  (E)(1) 
above.  In  such  case,  the  head  of  the  De- 
partment shall  also  specify  the  period  of 
continued   classification. 

(F)  Departments  Which  Do  Not  Have  Au. 
thority  For  Original  Classification.  The  pro- 
visions of  this  section  relating  to  the  declas- 
sification of  national  security  Information 
or  material  shall  apply  to  Departments 
which,  under  the  terms  of  this  order,  do  not 
have  concurrent  authority  to  originally  clas- 
sify Information  or  material,  but  which 
formerly  had  such  authority  under  previous 
Executive  orders. 

Sec.  6.  Policy  Directives  on  Access.  Mar- 
keting. Safekeeping,  Accountability,  Trans- 
mission. Disposition  and  Destruction  of  Clas- 
sified Information  and  Material.  The  Presi- 
dent acting  through  the  National  Security 
Council  shall  Issue  directives  which  shall  be 
bl.^ding  on  all  Departments  to  protect  classi- 
fied information  from  loss  or  compromise. 
Such  directives  shall  conform  to  the  follow- 
ing policies: 

(A)  No  persons  shall  be  given  access  to 
classified  information  or  material  unless 
such  person  has  been  determined  to  be  trust- 
worthy and  unless  access  to  such  Informa- 
tion Is  necessary  for  the  performance  of  his 
duties. 

(B)  AU  classified  Information  and  material 
shall  be  appropriately  and  conspicuously 
marked  to  put  all  persons  on  clear  notice  of 
Its  classified  contents. 

(C)  Classified  information  and  material 
shall  be  used,  possessed,  and  stored  only  un- 
der conditions  which  will  prevent  access  by 
unauthorized  persons  or  dissemination  to 
unauthorized  persons. 

(D)  All  classified  Information  and  ma- 
terial disseminated  outside  the  executive 
bAnch  under  Executive  Order  No.  10865  or 
otherwise  shall  be  properly  protected. 

(E)  Appropriate  accountability  records  for 
classified  Information  shall  be  established 
and  maintained  and  such  information  and 
material  shall  be  protected  adequately  dur- 
ing all  transmissions. 

(F)  Classified  Information  and  material  no 
longer  needed  In  current  working  files  or  for 
reference  or  record  purposes  shall  be  de- 
stroyed or  disposed  of  In  accordance  with  the 
records  disposal  provisions  contained  In 
Chapter  33  of  Title  44  of  the  United  States 
Code  and  other  applicable  statutes. 

(G)  Classified    Information    or    material 


shall  be  reviewed  on  a  systematic  basis  for 
the  purpose  of  accomplishing  downgrading, 
declassification,  transfer,  retirement  and  de- 
struction at  the  earliest  practicable  date. 

Sec.  7.  Implementation  and  Review  Re- 
sponsibilities. (A)  The  National  Security 
Council  shall  monitor  the  implementation  of 
this  order.  To  assist  the  National  Security 
Council,  an  Interagency  Classification  Re- 
view Committee  shall  be  established,  com- 
posed of  representatives  of  the  Departments 
of  State  and  Justice,  the  Atomic  Energy  Com- 
mission, the  Central  Intelligence  Agency  and 
the  National  Security  Council  Staff  and  a 
Chairman  designated  by  the  President.  Rep- 
resentatives of  other  Departments  in  the 
executive  branch  may  be  Invited  to  meet 
with  the  Committee  on  matters  of  particu- 
lar Interest  to  those  Departments.  This  Com- 
mittee shall  meet  regularly  and  on  a  con- 
tinuing basis  review  and  take  action  to  en- 
sure compliance  with  this  order,  and  in 
particular: 

(1)  The  Committee  shall  oversee  Depart- 
ment actions  to  ensure  compliance  with  the 
provisions  of  this  order  and  implementing 
directl'es  issued  by  the  President  through 
the  National  Security  Council. 

(2)  The  Committee  shall,  subject  to  pro- 
cedures to  be  established  by  it.  receive,  con- 
plaints  from  persons  within  or  without  the 
government  with  respect  to  the  administra- 
tion of  this  order,  and  in  consultation  with 
the  affected  Department  or  Departments  as- 
sure that  appropriate  action  is  taken  on  such 
suggestions  and  complaints 

(3)  Upon  request  of  the  Committee  Chair- 
man, any  Department  shall  furnish  to  the 
Committee  any  particular  information  or 
material  needed  by  the  Committee  in  carry- 
ing out  Its  functions. 

(B)  To  promote  the  basic  purposes  of  this 
order,  the  head  of  each  Department  orig- 
inating or  handling  classified  information  or 
material  shall: 

( 1 )  Prior  to  the  effective  date  of  this  order 
submit  to  the  Interagency  Classification  Re- 
view Committee  for  approval  a  copy  of  the 
regulations  it  proposes  to  adopt  pursuant 
to  this  order 

(2 1  Designate  a  senior  member  of  his  staff 
who  shall  ensure  effective  compliances  with 
and  implementation  of  this  order  and  shaU 
also  chair  a  Departmental  committee  which 
shall  have  authority  to  act  on  all  suggestions 
and  complaints  with  respect  to  the  Depart- 
ment's administration  of  this  order. 

(3)  Undertake  an  initial  program  to  fa- 
miliarize the  employees  of  his  Department 
with  the  provisions  of  this  order.  He  shall 
also  establish  and  maintain  active  training 
and  orientation  programs  for  employees  con- 
cerned with  classified  information  or  ma- 
terial. Such  programs  shall  Include,  as  a 
.  minimum,  the  briefing  of  new  employees 
and  periodic  reorientation  during  employ- 
ment to  impress  upon  each  Individual  his  re- 
sponsibility for  exercising  vigilance  and  care 
In  complying  with  the  provisions  of  this  or- 
der. Additionally,  upon  termination  of  em- 
ployment or  contemplated  temporary  sepa- 
ration for  a  sixty-day  period  or  more,  em- 
ployees shall  be  debriefed  and  each  reminded 
of  the  provisions  of  the  Criminal  Code  and 
other  applicable  provisions  of  law  relating  to 
penalties  for  unauthorized  disclosure. 

(C)  The  Attorney  General,  upon  request  of 
the  head  of  a  Department,  his  duly  des- 
ignated representative,  or  the  Chairman  of 
the  above  described  Committee,  shall  per- 
sonally or  through  authorized  representatives 
of  the  Department  of  Justice  render  an  in- 
terpretation of  this  order  with  respect  to  any 
question  arising  In  the  course  of  Us  admin- 
istration. 

Sec.  8  Material  Covered  bv  the  Atomic 
Energy  Act.  Nothing  in  this  order  shall  super- 
sede any  requirements  made  by  or  under  the 
Atomic  Energy  Act  of  August  30,  1954,  as 
amended.  "Restricted  Data,"  and  material 
designated  as  "Formerly  Restricted  Data 
shall  be  handled,  protected,  classified,  down- 
graded and  declassified  In  conformity  with 
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the  provisions  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  regulations  of  the 
Atomic  Energy  Commission. 

Sec  9.  Special  Departmental  Arrangements. 
The  originating  Department  or  other  appro- 
priate authority  may  Impose,  in  conformity 
with  the  provisions  of  this  order,  special  re- 
quirements with  respect  to  access,  distribu- 
tion and  protection  of  classified  information 
and  material,  including  those  which  pres- 
ently relate  to  communications  intelligence, 
mteiligence  sources  and  methods  and 
crvptographv. 

Sec  10.  Exceptional  Cases.  In  an  excep- 
tional case  when  a  person  or  Department  not 
authorized  to  classify  information  originates 
Information  which  is  believed  to  require 
classification,  such  person  or  Department 
shall  protect  that  Information  in  the  manner 
prescribed  by  this  order.  Such  persons  or 
Department  shall  transmit  the  information 
forthwith,  under  appropriate  safeguards,  to 
the  Department  having  primary  interest  in 
the  subject  matter  with  a  request  that  a  de- 
termination t>e  made  as  to  classification. 

Sec  11-  Declassification  of  Presidential 
Pavers.  The  Archivist  of  the  United  States 
shall  have  authority  to  review  and  declassify 
Information  and  material  which  has  t)een 
classified  by  a  President,  his  White  House 
Staff  or  special  committee  or  commission  ap- 
pointed by  him  and  which  the  Archivist  has 
in  his  custody  at  any  archival  depository.  In- 
cluding a  Presidential  Library.  Such  declassi- 
fication shall  only  be  undertaken  in  accord 
with:  (I)  the  terms  of  the  donor's  deed  of 
gift,  (11)  consultation  with  the  Departments 
having  a  primary  subject-matter  interest, 
and  (ill)  the  provisions  of  Section  5. 

Sec  12.  Historical  Research  and  Access  by 
Former  Government  officials.  The  require- 
ment in  Section  6ia)  that  access  to  classified 
Information  or  material  be  gran-ed  only  as 
is  necessary  for  the  performance  of  one's 
duties  shall  not  apply  to  persons  outside  the 
executive  branch  who  are  eng:iged  In  his- 
torical research  projects  or  who  have  pre- 
viously occupied  policy-making  positions  to 
which  tliey  were  appointed  by  the  President: 
Provided,  however,  that  In  each  case  the  head 
of  the  originating  Department  shall: 

(i)  cietermine  that  access  is  clearly  con- 
sistent with  the  interests  of  national  se- 
curity, and 

(11)  take  appropriate  steps  to  asstire  that 
classified  information  or  material  is  not  pub- 
lished or  otherwise  compromised. 
Access  granted  a  person  by  reason  of  his 
having  previously  occupied  a  policy-making 
position  shall  be  limited  to  those  papers 
which  the  former  official  originated  reviewed, 
signed  or  received  while  in  public  office. 

Sec  13.  Administrative  and  Judicial  Action. 
(A)  Any  officer  or  employee  of  the  United 
States  who  unnecessarily  classifies  or  over- 
classifies  information  or  material  shall  be 
notified  that  his  actions  are  in  violation  of 
the  terms  of  this  order  or  of  a  directive  of 
the  President  issued  through  the  National 
Security  Council.  Repeated  abuse  of  the 
classification  process  shall  be  grounds  for 
an  administrative  reprimand.  In  any  case 
where  the  Departmental  committee  or  the 
Interagency  Classification  Review  Committee 
finds  that  unnecessary  classification  or  over- 
classification  has  occurred,  it  shall  make  a 
report  to  the  head  of  the  Department  con- 
cerned in  order  that  corrective  steps  may  be 
taken. 

iB)  The  head  of  each  Department  is' di- 
rected to  take  prompt  and  stingent  admin- 
istrative action  against  any  officer  or  em- 
ployee of  the  United  States,  at  any  level  of 
employment,  determined  to  have  been  re- 
sponsible for  any  release  or  disclosure  of 
national  security  Information  or  material  In 
a  manner  not  authorized  by  or  under  this 
order  or  a  directive  of  the  President  Issued 
through  the  National  Security  Council. 
Where  a  violation  of  criminal  statutes  may 


be  Involved.  Departments  will  refer  any  such 
case  promptly  to  the  Department  of  Justice. 

Sec.  14.  Revocation  of  Executive  Order  No. 
10501.  Executive  Qrder  No.  10501  of  Novem- 
ber 5.  1953.  as  amended  by  Executive  Orders 
No.  10816  of  May  8,  1959,' No.  10901  of  Jan- 
uary 11.  1961.  No.  10964  of  September  20. 
1961,  No.  10985  of  January  15,  1962,  No.  11097 
of  March  6.  1963  and  by  Section  1(a)  of  No. 
11382  of  November  28,  1967,  is  superseded  as 
of  the  effective  date  of  this  order. 

Sec.  15.  Effective  date.  This  order  shall  be- 
come effective  on  June  1,  1972. 

Richard  Nixon. 

The  White  House,  March  8. 1972. 
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Executive    Order    10501 — Safegtj/wding    Of- 
ficial Information  in  the  Interests  of 
THE  Defense  of  the  United  States 
Whereas  it   Is  essential  that  the  citizens 
of  the  United  States  be  Informed  concerning 
the  activities  of  their  government;  and 

Whereas  the  Interests  of  national  defense 
require  the  preservation  of  the  ability  of 
the  United  States  to  protect  and  defend  It- 
self against  all  hostile  or  destructive  action 
by  covert  or  overt  means,  includm^  espionage 
as  well  as  military  action;  and       ?f 

Whereas  it  is  essential  that  certkin  official 
Information  affecting  the  national  defense 
be  protected  uniformly  against  unauthorized 
disclosure: 

Now,  therefore,  by  virtue  of  the  authority 
vested  in  me  by  the  Constitution  and  stat- 
utes, and  as  President  of  the  United  States, 
and  deeming  such  action  necessary  in  the 
best  interests  of  the  national  security,  it  la 
hereby  ordered  as  follows: 

Section  1.  Classification  Categories.  Official 
Information  which  requires  protection  in  the 
Interests  of  national  defense  shall  be  limited 
to  three  categories  of  classification,  which 
In  descending  order  of  importance  shall  carry 
one  of  the  following  designations:  Top  Se- 
cret, Secret,  or  Confidential.  No  other  desig- 
nation shall  be  used  to  classify  defense  in- 
formation, including  military  information,  as 
requiring  protection  in  the  incerests  of  na- 
tional defense,  except  as  expressly  provided 
by  statute.  These  categories  are  defined  as 
follows ; 

( a )  Top  Secret.  Except  as  may  be  expressly 
provided  by  statute,  the  use  of  the  classifi- 
cation Top  Secret  shall  be  authorized,  by 
appropriace  authority,  only  for  defense  in- 
formation or  material  which  requires  the 
highest  degree  of  protection.  The  Top  Secret 
classification  shall  be  applied  only  to  that  in- 
formation or  material  the  defense  aspect  of 
which  is  paramount,  and  the  unauthorized 
disclosure  of  which  could  result  In  excep- 
tionally grave  damage  to  the  Nation  such 
as  leading  to  a  definite  break  in  diplomatic 
relations  affecting  the  defense  of  the  United 
States,  an  armed  attack  against  the  United 
States  or  its  allies,  a  war,  or  the  compromise 
of  military  or  defense  plans,  or  intelligence 
operations,  or  scientific  or  technological  de- 
velopments viral  to  the  national  defense. 

(b)  Secret.  Except  as  may  be  expressly 
provided  by  statute,  the  use  of  the  classifica- 
tion Secret  shall  be  authorized,  by  appropri- 
ate authority,  only  for  defense  information 
or  material  the  unauthorized  disclosure  of 
which  could  result  in  serious  damage  to  the 
Nation,  such  as  by  Jeopardizing  the  Inter- 
national relations  of  the  United  States,  en- 
dangering the  effectiveness  of  a  program  or 
pilicy  of  vital  Importance  to  the  national 
defen.-'e.  or  compromising  Important  mili- 
tary or  defen.se  plans,  scientific  or  technolog- 
ical developments  Important  to  national 
defen-e,  or  Information  revealing  important 
Intelligence  operations 

(c)  Confidential.  Except  as  may  be  ex- 
pressly provided  by  statute,  the  use  of  the 
classification  Confidential  shall  be  author- 
ized, by  appropriate  authority,  only-  for  de- 


fense Information  or  material  the  unauthor- 
ized disclosure  of  which  could  be  prejudicial 
to  the  defense  Interests  of  the  nation. 

Sec  2.  Limitation  of  Authority  to  Classify. 
The  authority  to  classify  defense  Informa- 
tion or  material  under  this  order  shall  be 
llmlfed  In  the  departments  and  agencies  of 
the  '>xe;uti ve  branch  as  hereinafter  specified. 
Departments  and  agencies  subject  to  the 
specified  llmltaJons  shall  be  designated  by 
the  Prendent: 

(a)  In  those  departments  and  agencies 
having  no  direct  resfjonslollity  fcr  national 
defense  there  shall  be  no  authority  for  origi- 
nal classification  of  information  or  material 
under  this  order. 

(b)  In  those  departments  and  agencies 
having  partial  but  not  primary  responsiblllt;' 
for  matters  pertaining  to  national  defense 
the  authority  for  original  clas.-.iflcation  of 
information  or  material  under  this  order 
shall  be  exercised  only  by  the  head  of  the 
department   or   agency,   without    delegation. 

(c)  In  those  departments  and  agencies  not 
affected  by  the  provisions  of  subsection  (at 
and  (b),  above,  the  authority  for  original 
classification  of  Information  or  material  un- 
der this  order  shall  be  exercised  only  by 
responsible  officers  or  employees,  who  shall 
be  specifically  designated  for  this  purpose. 
Heads  of  such  departments  and  agencies 
shall  limit  the  delegation  of  authority  to 
classify  as  severely  as  to  consistent  with  the 
orderly  and  expeditious  transaction  of  Gov- 
ernment business. 

Sec.  3.  Classification.  Persons  designated  to 
have  authority  for  original  classification  of 
Information  or  material  which  requires  pro- 
tection in  the  interests  of  national  defense 
under  this  order  shall  be  held  responsible 
for  Its  proper  classification  in  accordance 
with  the  definitions  -of  the  three  categories 
In  section  1.  hereof.  Unnecessary  classifica- 
tion and  over-classification  shall  be  scrupu- 
lously avoided.  The  following  special  rules 
shall  be  observed  In  classification  of  defense 
Information  or  material: 

(a)  Documents  in  General  Documents 
shall  be  classified  according  to  their  own 
content  and  not  necessarily  according  to 
their  relationship  to  other  documents  Ref- 
erences to  classified  material  which  do  not 
reveal  classified  defense  Information  shall 
not  be  classified. 

(b)  Physically  Connected  Docum''nts.  The 
classification  of  a  file  or  group  of  physically 
connected  documents  shall  be  at  least  as 
high  as  that  of  the  most  highly  classified  doc- 
ument therein.  Documents  separated  from 
the  file  or  group  shall  be  handled  in  accord- 
ance with  their  Individual  defense  classifica- 
tion. 

(c)  Multiple  Classification.  A  document 
product,  or  substance  shall  bear  a  classifici- 
tlon  at  least  as  high  as  that  of  its  hiijiiest 
classified  component.  The  document,  prod- 
uct, or  substance  shall  bear  only  one  over-aU 
classification,  notwithstanding  that  pages, 
paragraphs,  sections,  or  components  thereof 
bear  different  classifications. 

(d)  Transmittal  Letters.  A  lotter  transmit- 
ting defense  Information  shall  be  classified  at 
least  as  high  as  its  highest  classified  en- 
closure. 

(e)  Information  Originated  by  a  Foreign 
Government  or  Organization.  Defen.se  In- 
formation of  a  classified  nature  furnished  to 
the  United  States  by  a  foreign  government  or 
International  organization  shall  be  assigned 
a  classification  which  will  assure  a  degree  of 
protection  equivalent  to  or  greater  than  that 
required  by  the  government  or  international 
organization  which  furnished  the  Informa- 
tion. 

Sec.  4.  Declassification.  Downgrading,  or 
Upgrading.  Heads  of  departments  or  agencies 
originating  classified  material  shall  designate 
persons  to  be  responsible  for  ccntlnulng  re- 
view of  such  classified  material  frr  t^e  pur- 
pose   of    declassifying    or    downgrading    it 
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whenever  national  defense  considerations 
permit,  and  for  receiving  requests  for  such 
review  from  all  sources.  Formal  procedures 
shall  be  established  to  provide  specific  means 
for  prompt  review  of  classified  material  and 
Its  declassification  or  downgrading  in  order  to 
preserve  the  effectiveness  and  integrity  of 
the  classification  system  and  to  eliminate  ac- 
cumulation of  classified  material  which  no 
longer  requires  protection  In  the  defense  In- 
terest. The  following  special  rules  shall  be 
observed  with  respect  to  changes  of  classi- 
fication of  defense  material: 

(a)  Autorriatic  Changes.  To  the  fvillest  ex- 
tent practicable,  the  classifying  authority 
shall  indicate  on  the  material  (except  tele- 
grams) at  the  time  of  original  classification 
that  after  a  specified  event  or  date,  or  upon 
removal  of  classified  enclosures,  the  ma- 
terial will  be  downgraded  or  declassified. 

(b)  Non-Automatic  Changes.  The  persons 
designated  to  receive  requests  for  review  of 
classified  material  may  downgrade  or  declas- 
sify such  Diaterial  when  circumstances  no 
longer  warrant  its  retention  In  its  original 
classification  provided  the  consent  of  the  ap- 
propriate classifying  authority  has  been  ob- 
tained. The  downgrading  or  declassification 
of  extracts  from  or  paraphrases  of  classified 
documents  shall  also  require  the  consent  of 
the  appropriate  classifying  authority  unless 
the  agency  making  such  extracts  knows  posi- 
tively that  they  warrant  a  classification  lower 
than  that  of  the  document  from  which  ex- 
tracted, or  that  they  are  not  classified. 

(C)  Material  Officially  TransferTed.  In  the 
case  of  material  transferred  by  or  pursuant 
to  statute  or  Executive  order  from  one  de- 
partment or  agency  to  another  for  the  lat- 
ter's  use  and  as  part  of  Its  official  flies  or 
property,  as  distinguished  from  transfers 
merely  for  purposes  of  storage,  the  receiving 
department  or  agency  shall  be  deemed  to  be 
the  classifying  authority  for  all  purposes  un- 
der this  order.  Including  declassification  and 
downgrading. 

fd)  Material  Not  Officially  Trans/erred. 
When  any  department  or  agency  has  In  Its 
possession  any  classified  material  which  has 
become  five  years  old.  and  It  appears  (1)  that 
such  material  originated  in  an  agency  which 
has  since  become  defunct  and  whose  files  and 
other  property  have  not  been  officially  trans- 
ferred to  another  department  or  agency 
within  the  meaning  of  subsection  (c),  above, 
or  (2)  that  It  is  impossible  for  the  possessing 
department  or  agency  to  identify  .the  origi- 
nating agency,  and  (3)  a  review  of*the  mate- 
rial Indicates  that  It  should  be  downgraded 
or  declassified,  the  said  possessing  depart- 
ment or  agency  shall  have  power  to  declassi- 
fy pr  downgrade  such  material.  If  It  appears 
probable  that  another  department  or  agency 
may  have  a  substantial  Interest  In  whether 
the  classification  of  any  particular  informa- 
tion should  be  maintained,  the  possessing 
department  or  agency  shall  not  exercise  the 
power  conferred  upon  it  by  this  subsection, 
except  with  the  consent  of  the  other  depart- 
ment or  agency,  until  thirty  days  after  it  has 
notified  such  other  department  or  agency  of 
the  nature  of  the  material  and  of  Its  Inten- 
tion to  declassify  or  downgrade  the  same. 
During  such  thirty-day  period  the  other  de- 
partment or  agency  may.  If  It  so  desires,  ex- 
press Its  objections  to  declassifying  or  down- 
grading the  particular  material,  but  the 
power  to  make  the  ultimate  decision  shall 
reside  In  the  possessing  department  or  agen- 
cy. 

(e)  Classified  Telegrams.  Such  telegrams 
shall  not  be  referred  to.  extracted  from, 
paraphrased,  downgraded,  declassified,  or 
disseminated,  except  In  accordance  with 
special  regulations  issued  by  the  head  of  the 
originating  department  or  agency.  Classified 
telegrams  transmitted  over  cryptographic 
systems  shall  be  handled  in  accordance  with 
the  regulations  of  the  transmitting  depart- 
ment or  agency. 


it)  Doumgrading .  It  the  recipient  of  classi- 
fied material  believes  that  It  has  been  clas- 
sified too  highly,  he  may  make  a  request  to 
the  reviewing  official  who  may  downgrade 
or  declassify  the  material  after  obtaining  the 
consent  of  the  appropriate  classifying  au- 
thority. 

(g)  Upgrading.  If  the  recipient  of  unclas- 
sified material  believes  that  it  should  be 
classified,  or  if  the  recipient  of  classified 
material  believes  that  Its  classification  is  not 
sufficiently  protective,  it  shall  be  safeguarded 
in  accordance  with  the  classification  deemed 
appropriate  and  a  request  made  to  the  re- 
viewing official,  who  may  classify  the  mate- 
rial or  upgrade  the  classification  after  ob- 
taining the  consent  of  the  appropriate  clas- 
sifying authority. 

(h)  Notification  of  Change  in  Classifica- 
tion. The  reviewing  official  taking  action  to 
declassify,  downgrade,  or  upgrade  classified 
material  shall  notify  all  addressees  to  whom 
tli^  material  was  originally  transmitted. 

Sec.  5.  Marking  of  Classified  Material.  Af- 
ter a  determination  of  the  proper  defense 
classification  to  be  assigned  has  been  made 
In  accordance  with  the  provisions  of  thi^ 
order,  the  classified  material  shall  be  marked 
ai  follows ; 

(a)  Bound  Documents.  The  assigned  de- 
fense classification  on  bound  documents, 
such  as  book  or  pamphlets,  the  pages  of 
which  are  permanently  and  securely  fastened 
together,  shall  be  conspicuously  marked 
stamped  on  the  outside  of  the  front  cover, 
on  the  title  page,  on  the  first  page,  on  the 
back  page  and  on  the  outside  of  the  ba-' 
cover.  In  each  case  the  markings  shall  be 
applied  to  the  top  and  bottom  of  the  page 
or  cover. 

(b)  Unbound  Documents.  The  assigned  de- 
fense classification  on  unbound  documents, 
such  as  letters,  memoranda,  reports,  tele- 
grams, and  other  similar  documents,  the 
pages  of  which  are  not  permanently  and 
securely  fastened  together,  shall  be  con- 
spicuously marked  or  stamped  at  the  ton 
and  bottom  of  each  page.  In  stich  manner 
that  the  marking  will  be  clearly  visible  whe  i 
the  pages  are  clipped  or  stapled  together. 

(c)  Charts.  Maps,  and  Drawings.  Classified 
charts,  maps,  and  drawings  shall  carry  the 
defense    classification    marking    under    the 

Tegend,  title  block,  or  scale  in  such  manner 
that  It  will  be  reproduced  on  all  copies  made 
therefrom.  Such  classification  shall  also  be 
marked  at  the  top  and  bottom  in  each  in- 
stance. 

(d)  Photographs,  Films  and  Recordings. 
Classified  photographs,  films,  and  recordings, 
and  their  containers,  shall  be  conspicuously 
and  appropriately  marked  with  the  assigned 
defense  classification. 

(e)  Products  or  Substances.  The  assigned 
defense  classification  shall  be  conspicuously 
marked  on  classified  products  or  substances, 
If  possible,  and  on  their  containers,  if  pos- 
sible, or,  If  the  article  or  container  cannot  be 
marked,  written  notification  of  such  classi- 
fication shall  be  furnished  to  recipients  of 
such  products  or  substances. 

(f)  Reproductions.  All  copies  or  reproduc- 
tions of  classified  material  shall  be  appro- 
priately marked  or  stamped  In  the  same  man- 
ner as  the  original  thereof. 

(g^  Unclassified  Material.  Normally,  un- 
classified material  shall  not  be  marked  or 
stamped  Unclassified  unless  It  is  essential  to 
convey  to  a  recipient  of  such  material  that  It 
has  been  examined  specifically  wlih  a  view  to 
Imposing  a  defense  classification  and  has 
been  determined  not  to  require  such  classi- 
fication. — ^ 

(h)  Change  or  Removal  of  Classification. 
Whenever  classified  material  is  declassified, 
downgraded,  or  upgraded,  the  material  shall 
be  marked  or, stamped  In  a  prominent  place 
to  reflect  the  change  In  classification,  the 
authority  for  the  action,  the  date  of  action. 


and  the  Identity  of  the  person  or  unit  taking 
the  action.  In  addition,  the  old  classification 
marking  shall  be  cancelled  and  the  new  clas- 
sification (if  any)  substituted  therefor.  Xuto- 
matic  change  In  classification  shall  be  indi- 
cated by  the  appropriate  classifying  author- 
ity through  marking  or  stamping  In  a  promi- 
nent place  to  reflect  information  specified  in 
subsection  4(a)   hereof. 

(1)  Material  Furnished  Persons  not  in  the 
Executive  Branch  of  the  Government.  When 
classified  material  affecting  the  national  de- 
fense Is  furnished  authorized  persons,  in  or 
out  of  Federal  service  other  than  those  in 
the  executive  branch,  the  following  notation, 
m  addition  to  the  assigned  classification 
marking,  shall  whenever  practicable  be 
placed  on  the  material,  on  its  container,  or 
on  the  written  notification  of  its  assigned 
classification: 

"This  material  contains  information  affect- 
ing the  national  defense  of  the  United  States 
within  the  meaning  of  the  espionage  laws. 
Title  18,  U.S.C,  Sees.  793  and  794,  the  trans- 
mission or  revelation  of  which  in  any  man- 
ner to  an  unauthorized  person  is  prohibited 
by  law." 

Use  of  alternative  marking  concerning  "Re- 
stricted Data"  as  defined  by  the  Atomic 
Energy  Act  Is  authorized  when  appropriate. 

Sec.  6.  Custody  and  Safekeeping:  The  pos- 
session or  use  of  clas.sified  defense  informa- 
tion or  material  shall  be  limited  to  locations 
where  facilities  for  secure  storage  or  pro^c- 
tlon  thereof  are  available  by  means  of  which 
unauthorized  persons  are  prevented  from 
gaining  access  thereto.  Whenever  such  In- 
formation or  material  is  not  under  the  per- 
sonal supervision  of  its  custodian,  whether 
during  or  outside  of  working  hours,  the  fol- 
lowing physical  or  mechanical  means  shall  be 
taken  to  protect  it : 

(a)  Storage  of  Top  Secret  Material.  Top 
Secret  defense  material  shall  be  protected  In 
storage  by  the  most  secure  facilities  possible. 
Normally  It  will  be  stored  in  a  safe  or  a  safe- 
type  steel  file  container  having  a  three-posi- 
tion, dial-type,  combination  lock,  and  being 
of  such  weight,  size,  construction,  or  instal- 
lation as  to  minimize  the  possibility  of  sur- 
reptitious entry,  physical  theft,  damage  by 
fire,  or  tampering.  The  head  of  a  department 
or  agency  may  approve  other  storage  facili- 
ties for  this  material  which  offer  comparable 
or  better  protection,  such  as  an  alarmed  area, 
a  vault,  a  secure  vault-type  room,  or  an  area 
under  close  surveillance  of  an  armed  guard. 

(b)  Secret  and  Confidential  Material.  These 
categories  of  defense  material  may  be  stored 
In  a  manner  authorized  for  Top  Secret  mate- 
rial, or  In  metal  file  cabinets  equipped  with 
steel  lockbar  and  an  approved  three  combina- 
tion dial-type  padlock  from  which  the  manu- 
facturer's identification  numbers  have  been 
obliterated,  or  in  comparably  secure  facilities 
approved  by  the  head  of  the  departfljentoy 
agency.  *^ 

(c)  Other  Classified  Material.  Heads  of 
departments  and  agencies  shall  prescribe 
such  protective  facilities  as  may  be  neces- 
sary in  their  departments  or  agencies  for 
material  originating  under  statutory  pro- 
visions requiring  protection  of  certain  in- 
formation. 

(d)  Changes  of  Lock  Combinations.  Com- 
binations on  locks  of  safekeeping  equip- 
ment shall  be  changed,  only  by  persons  hav- 
ing appropriate  security  clearance,  when- 
ever such  equipment  Is  placed  In  use  after 
procurement  from  the  manufacturer  or 
other  sources,  whenever  a  person  knowing 
the  combination  Is  transferred  from  the  of- 
fice to  which  the  equipment  is  assigned,  or 
whenever  the  combination  has  been  sub- 
jected to  compromise,  and  at  least  once 
every  year.  Knowledge  of  combinations 
shall  be  limited  to  the  minimum  number 
of  persons  necessary  for  operating  purposes. 
Records  of  combinations  shall  be  classified 
no  lower  than  the  highest  category  of  classi- 
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fled  defense  material  authorized  for  stor- 
age in  the  safekeeping  equipment  concerned. 
le)  Custodian's  Responsibilities.  Custodi- 
ans of  classified  defense  material  shall  be  re- 
sponsible for  providing  the  best  possible  pro- 
tection and  accountability  for  such  material 
at  all  times  and  particularly  for  security 
locking  classified  material  in  approved  safe- 
keeping equipment  whenever  It  is  not  in  use 
or  under  direct  supervision  of  authorized  em- 
ployees. Custodians  shall  follow  procedures 
which  Insure  that  unauthorized  persons  do 
not  gain  access  to  classified  defense  informa- 
tion or  material  by  sight  or  sound,  and  classi- 
fied information  shall  not  be  discussed  with 
or  in  the  presence  of  unauthorized  persons. 

(f)  Telephone  Conversations.  Defense  In- 
formation classified  In  the  three  categories 
under  the  provisions  of  this  order  shall  not 
be  revealed  in  telephone  conversations,  ex- 
cept as  may  be  authorized  under  section  8 
hereof  with  respect  to  the  transmission  of 
Secret  and  Confidential  material  over  cer- 
tain military  communications  circuits. 

(g)  Loss  of  Subjection  to  Compromise.  Any 
person  in  the  executive  branch  who  has 
knowledge  of  the  loss  or  possible  subjection 
to  compromise  of  classified  defense  Informa- 
tion shall  promptly  report  the  circumstances 
to  a  designated  official  of  his  agency,  and  the 
latter  shall  take  appropriate  action  forth- 
with, including  advice  to  the  originating  de- 
partment or  agency. 

Sec.  7.  Accountability  and  Dissemination. 
Knowledge  or  possession  of  classified  defense 
information  shall  be  permitted  only  to  per- 
sons who  official  duties  require  such  access 
In  the  Interest  of  promoting  national  defense 
and  only  If  they  have  been  determined  to  be 
trustworthy.  Proper  control  of  dissemination 
of  classified  defense  Information  shall  be 
maintained  at  all  times,  including  good  ac- 
countability records  of  classified  defense  in- 
formation documents,  and  severe  limitation 
on  the  number  of  such  documents  originated 
as  well  as  the  number  of  copies  thereof  re- 
produced. The  number  of  copies  of  classified 
defense  information  documents  shall  be  kept 
10  a  minimum  to  decrease  the  risk  of  com- 
promise of  the  information  contained  In  such 
documents  and  the  financial  burden  on  the 
Government  In  protecting  such  documents. 
The  following  special  rules  shall  be  observed 
in  connection  with  accountability  for  and 
di:5semlnatlon  of  defense  information  or 
material : 

(a)  Accountability  Procedures.  Heads  of 
departments  and  agencies  shall  prescribe 
such  accountability  procedures  as  are  nec- 
essary to  control  effectively  the  dissemina- 
tion of  classified  defense  Information,  with 
particularly  severe  control  on  material  classi- 
fied Top  Secret  under  tnls  order.  Top  Secret 
Coutrol  Officers  shall  be  designated,  as  re- 
quired, to  receive,  maintain  accountability 
registers  of,  and  dispatch  Top  Secret  ma- 
terial. 

(b)  Dissemination  Outside  the  Executive 
Branch.  Classified  defense  information  shall 
not  be  disseminated  outside  the  executive 
branch  except  under  conditions  and  through 
channels  authorized  by  the  head  of  the  dis- 
seminating department  or  agency,  even 
though  the  person  or  agency  to  which  dis- 
semination of  such  information  Is  proposed 
to  be  made  may  have  been  solely  or  partly 
responsible  for  its  production. 

(c)  Information  Originating  in  Another 
Department  or  Agency.  Except  bs  otherwise 
provided  by  section  102  of  the  National  Se- 
curity Act  of  July  26.  1947,  c.  343,  61  Stat. 
498.  as  amended,  50  U.S.C.  sec.  403,  classi- 
fied defense  information  originating  in  an- 
other department  or  agency  shall  not  be  dis- 
seminated outside  the  receiving  department 
or  agency  without  the  consent  of  the  origi- 
nating department  or  agency.  Documents 
and  material  containing  defense  Informa- 
tion which  are  classified  Top  Secret  or  Secret 
shall  not  be  reproduced  without  the  con- 
sent of  the  originating  department  or 
agency. 


Sec.  8.  Transmission.  For  transmission 
outside  of  a  department  or  agency  classified 
Hjefense  material  of  the  three  categories  orig- 
inated under  the  provisions  of  this  order 
shall  be  prepared  and  transmitted  as  fol- 
lows: 

(a)  Preparation  for  Transmission.  Such 
material  shall  be  enclosed  in  opaque  Inner 
and  outer  covers.  The  inner  cover  shall  be 
a  sealed  wrapper  or  envelope  plainly  marked 
with  the  assigned  classification  and  address. 
The  outer  cover  shall  be  sealed  and  addressed 
with  no  Indication  of  the  classification  of 
Its  contents.  A  receipt  form  shall  be  attached 
to  or  enclosed  In  the  inner  cover,  except 
that  Confidential  material  shall  require  a 
receipt  only  if  the  sender  deems  It  necessary. 
The  receipt  form  shall  Identify  the  addresser, 
addressee,  and  the  document,  but  shall  con- 
tain no  classified  information.  It  shall  be 
signed  by  the  proper  recipient  and  returned 
to  the  sender. 

(b)  Transmitting  Top  Secret  Material.  The 
transmission  of  Top  Secret  material  shall 
be  effected  preferably  by  direct  contact  of 
officials  concerned,  or,  alternatively,  by  spe- 
clficially  designated  personnel,  by  State  De- 
partment diplomatic  pouch,  by  a  messenger- 
courier  system  especially  created  for  that 
purpose,  or  by  electric  means  in  encrypted 
fomi;  or  in  the  case  of  information  trans- 
mitted by  the  Federal  Bureau  of  Investiga- 
tion, such  means  of  transmission  may  be 
used  as  are  currently  approved  by  the  Direc- 
tor, Federal  Bureau  of  Investigation,  unless 
express  reservation  to  the  contrary  Is  made 
in  exceptional  cases  by  the  originating 
agency. 

(c)  Transmitting  Secret  Material.  Secret 
material  shall  be  transmitted  within  the  con- 
tinental United  States  by  one  of  the  means 
established  for  Top  Secret  material,  by  an 
authorized  courier,  by  United  States  reg- 
istered mall,  or  by  protected  commercial  ex- 
press, air  or  surface.  Secret  material  may  be 
transmitted  outside  the  continental  limits 
of  the  United  States  by  one  of  the  means 
established  for  Top  Secret  material,  by  com- 
manders or  masters  of  vessels  of  United 
States  registry,  or  by  United  States  Post 
Office  registered  mail  through  Army,  Navy, 
or  Air  Force  postal  facilities,  provided  that 
the  material  does  not  at  any  time  pass  out 
of  United  States  Government  control  and 
does  not  pass  through  a  foreign  postal  sys- 
tem. Secret  material  may.  however,  be  trans- 
mitted between  United  States  Government 
and  or  Canadian  Government  Installations  In 
continental  United  States,  Canada,  and  Alas- 
ka by  United  States  and  Canadian  registered 
mall  with  registered  mail  receipt.  In  an 
emergency.  Secret  material  may  also  be  trans- 
mitted over  military  communications  cir- 
cuits In  accordance  with  regulations  promul- 
gated for  such  purpose  by  the  Secretary  of 
Defense. 

(d)  Transmitting  Confidential  Material. 
Confidential  defense  material  shall  be  trans- 
mitted within  the  United  States  by  one  of 
the  means  established  for  higher  classifica- 
tions, by  registered  mail,  or  by  express  or 
freight  under  such  specific  conditions  as 
may  be  prescribed  by  the  head  of  the  de- 
partment or  agency  concerned.  Outside  the 
continental  United  States.  Confidential  de- 
fense material  shall  be  transmitted  in  the 
same  manner  as  authorized  for  higher  clas- 
sifications. 

(e)  Within  an  Agency.  Preparation  of  clas- 
sified defense  material  for  transmission,  and 
transmission  of  It.  within  a  department  or 
agency  shall  be  governed  by  regulations,  is- 
sued by  the  head  of  the  department  or  agen- 
cy, insuring  a  degree  of  security  equiva- 
lent to  that  outlined  above  for  transmis- 
sion outside  a  department  or  agency. 

Sec.  9.  Disposal  and  Destruction.  Docu- 
mfentary  record  material  made  or  received 
by  a  department  or  agency  In  connection 
with  transaction  of  public  business  and  pre- 
served as  evidence  of  the  organization,  func- 
tions,   policies,    operations,    decisions,    pro- 


cedures or  other  activities  of  any  department 
or  agency  of  the  Government,  or  because  of 
the  informational  value  of  the  data  con- 
tained therein,  may  be  destroyed  only  In  ac- 
cordance with  the  act  of  July  7,  1963,  c.  192, 
57  Stat.  380.  as  amended.  44  U.SC.  366-380. 
Non-record  classified  material,  consisting  of 
extra  copies  and  duplicates  iticluding  short- 
hand notes,  preliminary  drafts,  used  carbon 
paper,  and  other  materials  or  similar  tem- 
porary nature,  may  be  destroyed,  under  pro- 
cedures established  by  the  head  of  the  de- 
partment or  agency  which  meet  the  follow- 
ing requirements,  as  soon  as  It  has  served  Its 
purpose : 

(a)  Methods  of  Destruction.  Classified  de- 
fense material  shall  be  destroyed  by  burn- 
ing in  the  presence  of  an  appropriate  official 
or  by  other  methods  authorized  by  the 
head  of  an  agency  provided  the  resulting 
destruction  is  equally  complete. 

(b)  Records  of  Destruction.  Appronriate 
accountability  records  maintained  In  the 
department  or  agency  shall  reflect  the  de- 
struction of  classified  defense  material. 

Sec.  10.  Orientation  and  Inspection.  To 
promote  the  basic  purposes  of  this  order, 
heads  of  those  departments  and  agencies 
originating  or  handling  classified  defense 
Information  shall  designate  experienced 
persons  to  coordinate  and  supervise  the 
activities  applicable  to  their  departments  or 
agencies  under  this  order.  Persons  so  desig- 
nated shall  maintain  active  training  and 
orientation  programs  for  employees  con- 
cerned with  classified  defense  information 
to  impress  each  such  employee  with  his 
Individual  responsibility  for  exercising  vigi- 
lance and  care  in  complying  with  the  pro- 
visions of  this  order.  Such  persons  shall  be 
authorized  on  behalf  of  the  heads  of  the 
departments  and  agencies  to  establish  ade- 
quate and  active  inspection  programs  to  the 
end  that  the  provisions  of  this  order  are 
administered  effectively. 

Sec.  11'  Interpretation  of  Regulations  by 
the  Attorney  General.  The  Attorney  Gen- 
eral, upon  request  of  the  head  of  a  depart- 
ment or  agency  or  his  dvily  designated  rep- 
resentative, shall  personally  or  through  au- 
thorized representatives  of  the  Department 
of  Justice  render  an  interpretation  of  these 
regulations  In  connection  with  any  prob- 
lems arising  out  of  their  administration. 

Sec.  12.  Statutory  Requirements.  Nothing 
in  this  order  shall  be  construed  to  authorize 
the  dissemination,  handling  or  transmission 
of  classified  Information  contrary  to  the  pro- 
visions of  any  statute. 

Sec.  13.  "Restricted  Data"  as  Defined  m 
the  Atomic  Energy  Act.  Nothing  in  this  order 
shall  supersede  any  requirements  made  by 
or  under  the  Atomic  Energy  Act  of  August  1, 
1946.  as  amended.  "Restricted  Data"  as  de- 
fined by  the  said  act  shall  be  handled, 
protected,  classified,  downgraded,  and  de- 
classified in  conformity  with  the  provisions 
of  the  Atomic  Eeaergy  Act  of  1946,  as 
amended,  and  the  regulations  of  the  Atomic 
Energy  Commission. 

Sec.  14.  Combat  Operations.  The  provi- 
sions of  this  order  with  regard  to  dissemina- 
tion, transmission,  or  safekeeping  of  classi- 
fied defense  information  or  material  may 
be  so  modified  in  connection  with  combat 
or  combat -related  operations  as  the  Secre- 
tary of  Defense  may  by  regulations  prescribe. 

Sec.  15.  Exceptional  Cases.  When,  In  an 
exceptional  case,  a  person  or  agency  not 
authorized  to  classify  defense  Information 
originates  information  which  is  believed  to 
require  classification,  such  person  or  agency 
shall  protect  that  information  in  the  man- 
ner prescribed  by  this  order  for  that  cate- 
gory of  classified  defense  Information  Into 
which  It  is  believed  to  fall  and  shall  trans- 
mit the  Information  forthwith,  under  ap- 
propriate safeguards,  to  the  department, 
agency,  or  person  having  both  the  authority 
to  classify  Information  and  a  direct  official 
Interest  In  the  information  (preferably,  that 
department,  agency,  or  person  to  which  the 
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information  would  be  transmitted  in  the  or- 
dinary course  of  business^ .  with  a  reqi;est 
that  such  department.  S^ncy.  or  per;on 
classify  the  Information. 

Sec.  16.  Reiieie  to  Insure  That  Informa- 
tion Is  Not  Improperly  Withheld  Hereunder. 
The  Prssident  shall  designate  a  member  of 
his  staff  who  shall  receive,  consider,  and 
take  action  upon,  .suggestions  or  complaints 
from  non-Governmental  sources  relating  to 
the  operation  of  this  order. 

Sfc.  17.  Review  to  Insure  Safeguarding  of 
Classified  Defense  Information.  The  .Na- 
tional Security  Council  shall  conduct  a  con- 
tinuing review  of  the  implementation  of  this 
order  to  insure  that  classified  defense  In- 
formation is  properly  safeguarded,  in  con- 
formity herewith. 

■  Sec.  18.  Revieu:  Within  Departments  and 
Agenciei.  The  head  of  each  department  and 
agency  shall  designate  a  member  or  mem- 
bers of  his  staff  who  shall  conduct  a  con- 
tinuing review  of  the  implementation  of  this 
order  within  the  department  or  agency  con- 
cerned to  insure  that  no  information  Is  with- 
held hereunder  which  the  people  of  the 
United  States  have  a  right  to  know,  and  to 
Insure  that  classified  defense  Information 
is  properly  safeguarded  in  conformity  here- 
with. 

Sec.  19.  Revocation  of  Executive  Order  No. 
10290.  Executive  Order  No.  10290  of  Septem- 
ber 24.  1951  is  revoked  as  of  the  effective  date 
of  this  order 

Sec,  20.  Effective  Date.  This  order  shall  be- 
come effective  on  December  15,  1953. 

DWICHT  D.  Eisenhowep.. 

The  WHrrE  House.  November  5,  1953. 

Leg.m,'  Basis  for  the  Classification  Program 
Information  on  the  legal  basis  for  the  se- 
curity classification  program  was  previously 
furnl.<'hed  to  the  Chairman  of  the  Senate 
Foreign  Relations  Committee  by  letter  of 
April  30,  1970.  from  the  Legal  Adviser  of  the 
Department  of  State.  John  R.  Stevenson. 
(Copy  Attached). 

The  legal  statement  then  provided  was 
taken  from  the  1957  Report  of  the  Commis- 
sion on  Government  Security,  and  it  Is  set 
forth  below  for  ease  of  reference. 

ArTHORlTY    FOR    THE    PROGRAM 

"As  previously  noted,  the  current  legal 
authority  for  the  document  classification 
program  Is  E.xecutlve  Order  10501.  which  be- 
came effective  December  15.  1953,  and  re- 
voked Executive  Order  10290. 


April  30,  1970. 
Hon  J.  William  F^ctlbright, 
Chairman.  Committee  on  Foreign  Relations 
US  Senate.  Washington,  D.C. 

Dear  Mr,  Chairman:  I  refer  to  your  In- 
quiry of  March  26,  1970  as  to  the  statutory 
authority  for  Executive  Order  10501,  con- 
cerning the  safeguarding  of  official  informa- 
tion. In  1957  a  Commission  on  Government 
Security,  appointed  by  President  Elsenhower, 
the  Speaker  of  the  House  of  Representatives, 
and  *he  President  of  the  Senate,  pursuant 
to  Public  Law  304.  Eighty-Fourth  Congress, 
considered  the  legal  basis  for  Executive  Order 
lOSOh  I  am  enclosing  for  your  Information 
the  pertinent  section  of  the  Commission's 
report.  You  should  be  aware  that  one  of  the 
statutes  cited  in  the  report.  5  U.S.C.  5  22  ( now 
5  tJ.S.C.  §  301),  was  amended  In  1958  and  Is 
no  longer  relevant. 

In  addition  to  the  statutes  cited  by  the 
Report,  there  are  other  statutory  provisions 
that  contemplate  and  assume  a  system  of 
classification  of  information.  For  example, 
section  142  of  the  Atomic  Energy  Act  of 
1954  (42  U  S.C  §  2162  (c)  I  provides  that,  up- 
on Joint  determination  of  the  Atomic  Energy 
Commission  and  the  Department  of  Defense, 
data  which  relate  primarily  to  the  military 
utilization  of  atomic  weapons  and  "can  be 
adequately  safeguarded  as  defense  Informa- 
tion '  mav  be  removed  from  the  classification 


of  "restricted  data".  This  provision  Is  ob- 
viously predicated  on  the  system  for  pro- 
tection provided  for  in  Executive  Order  10501. 
See  also  the  exception.  In  the  Freedom  of 
Information  Act.  for  classified  information 
"specifically  required  by  Executive  Order  to 
be  kept  secret  in  the  Interest  of  the  national 
defense  or  foreign  policy."  5  U.S.C.  552(b) 
(D). 

We  have  discussed  this  matter  with  As- 
sistant Attorney  General  Rehnqulst  of  the 
Department  of  Justice  who  informs  us  that 
the  Justice  Department  agrees  with  the  Com- 
mission's report  regarding  the  legal  basis  for 
Executive  Order  10501  subject  to  the  points 
made  above. 

I  hope  this  Information  is  helpful  to  you. 
Sincerely. 
i  John  R.  Stevenson, 

I  The  Legal  Adviser. 


Report  of  the  Commission  on  Government 
Secitrity 


LEGAL  BASIS 

Authority  for  the  program 

As  previously  noted,  the  current  legal  au- 
thority for  the  document  classification  pro- 
gram is  Executive  Order  10501.  which  became 
affective  December  15,  1953,  and  revoked  Ex- 
ecutive Order  10290." 

Legal  justification  for  the  order 

The  preamble  of  the  order  contains  the 
standard  recitation  that  It  was  Issued,  "By 
virtue  of  the  authority  vested  In  me  by  the 
Constitution  and  statutes  as  President  of  the 
United  States."  Therefore,  to  be  valid.  Execu- 
tive Order  10501  must  be  the  product  of  a 
proper  exercise  of  executive  power  derived 
either  from  executive  authority  conferred  by 
the  Constitution  or  from  statutory  authority, 
or  both. 

A.  ExEctTTivE  Authority  Conferred  by  the 
Constitution. — Pertinent  sections  of  the 
Constitution  appear  to  contain  no  express 
authority  for  the  Issuance  of  an  order  sucbas 
Executive  Order  10501.  However,  the  requlsYtg, 
Implied  authority  would  seem  to  lie  wlthlii 
article  II  which  says  In  section  1:  "The  ex- 
ecutive power  shall  be  vested  In  a  President 
of  the  United  States  of  America";  and  in  sec- 
tion 2:  "The  President  shall  be  Commander 
In  Chief  of  the  Army  and  Navy  of  the  United 
States";  and  in  section  3:  "...  he  shall  take 
care  that  the  laws  be  faithfully  executed." 

When  these  provisions  are  considered  In 
light  of  the  existing  Presidential  authority  to 
appoint  and  remove  executive  officers  directly 
responsible  to  him.  there  is  demonstrated  the 
broad  Presidential  supervisory  and  regulatory 
authority  over  the  Internal  operations  of  the 
executive  branch.  By  Issuing  the  proper  Ex- 
ecutive or  administrative  order  he  exercises 
this  power  of  direction  and  supervision  over 
his  subordinates  in  the  discharge  of  their 
duties.  He  thus  "takes  care"  that  the  laws 
are  being  faithfully  executed  by  those  acting 
in  his  behalf:  and  in  the  Instant  case  the 
pertinent  laws  would  Involve  espionage,  sabo- 
tage, and  related  statutes,  should  such  Presl- 
aeutial  authority  not  be  predicted  upon 
statutory  authority  or  direction. 


•  Executive  Order  10501  Is  entitled  "Safe- 
guarding Official  Information  In  the  Interests 
of  the  Defense  of  the  United  States."  In  sum- 
mary. It  establishes  the  classification  cate- 
gories of  "confidential."  "secret,"  and  "top 
secret."  It  Is  designed  to  regulate  the  day- 
by-day  handling  of  national  security  infor- 
mation within  the  various  executive  agencies 
and  departments  by  prescribing  uniform  pro- 
cedures governing  the  classification,  trans- 
mission, dissemination,  custody,  and  disposal 
of  such  information.  In  addition,  there  Is 
provision  for  review  of  the  entire  classifica- 
tion program  to  Insure  adequate  protection  of 
the  national  security  as  well  as  to  insure  that 
no  Information  is  withheld  thereunder  which 
the  people  of  the  United  States  have  a  right 
to  know. 


B.  Statutory  Authority.— ^hile  there  is 
no  specific  statutory  authority  for  such  an 
order  or  Executive  Order  lx)501.  various 
statutes  do  afford  basis  upon  \ijliich  to  Justify 
the  issuance  of  the  order.         | 

A  statute  frequently  cited  a^'affordlngsome 
implied  authority  for  the  issuance  of  Execu- 
tive Order  10501  Is  found  in  5  U.S.C.A.  22 
which  authorizes  the  heads  of  departments 
and  agencies,  among  other  things  "to  pre- 
scribe regulations,  not  inconsistent  with  law, 
for  .  .  .  the  conduct  of  its  officers  and  clerks! 
the  distribution  and  performance  of  its  busi-! 
ness,  and  the  custody,  use.  and  preservation 
of  the  records,  papers,  and  property  apper- 
taining to  it."  The  primary  purpose  is  to 
afford  a  check  or  brake  upon  the  general 
flow  into  the  public  domain  of  such  agency 
iiiformation  which  might  reflect  upon  inter- 
nal management  or  proposed  policy,  and  the 
publication  of  which  could  impede  or  preju- 
dice efficient  agency  operation.  The  fact  that 
such  information  may  Involve  national  se- 
curity matters  is  not  essential  in  giving 
proper  effect  to  the  statutory  language. 

The  espionage  laws  have  imposed  upon 
the  President  a  duty  to  make  determinations 
respecting  the  dissemination  of  information 
having  a  relationship  to  the  national  de- 
fense. For  example,  18  U.S.C.  795  (a)  provides 
that  "Whenever,  in  the  interests  of  national 
defense,  the  President  defines  certain  vital 
military  and  naval  installations  or  equip- 
ment as  requiring  protection  against  the 
general  dissemination  of  information  rela- 
tive  thereto,  it  shall   be  unlawful  to  make 

any  photograph,  sketch,  picture etc." 

Proceeding  under  this  statute  the  President 
Issued  Executive  Order  10104  which  covers 
information  classified  by  the  agencies  of  the 
military  establishments.- 

In  18  U.S.C.  798  there  is  specific  reference 
to  the  unauthorized  disclosure  of  "classified 
Information"  pertaining  to  the  crj'ptographlc 
and  communication  systems  and  facilities. 
Furthermore,  the  term  "classified  informa- 
tion" is  defined  as  information  which  for 
reasons  of  national  security  has  been  specifi- 
cally designated  by  the  proper  government 
agency  for  limited  or  restrictive  dissemina- 
tion or  distribution. 

The  most  significant  legislation,  which  set 
into  motion  the  current  document  classifi- 
cation program,  was  enacted  in  1947,  when 
the  Congress  passed  the  National  Security 
Act "  In  order  to  provide  an  adequate  and 
comprehensive  program  designed  to  protect 
the  future  security  of  our  country.  To  ac- 
complish this  avowed  purpose  the  act  pro- 
vided for  the  creation  of  a  National  Security 
Council  within  the  executive  branch  subject 
to  Presidential  direction.  Its  Job  Is  to  con- 
sider and  study  security  matters  of  common 
interest  to  the  departments  and  agencies 
and  to  make  appropriate  recommendations 
to  the  President.  Within  the  framework  of 
this  program,  the  Interdepartmental  Com- 
mitter on  Internal  Security  (ICIS)  came  into 
being,  and  the  activity  of  this  committee  was 
responsible  for  the  issuance  in  1951  of  Exec- 
'  utlve  Order  10290.  which  established  the 
original  document  classification  program. 
Thus  it  would  appear  that  a  document  classi- 
fication program  is  within  the  scope  of  the 
activities  sought  to  be  coordinated  by  tlie 
National  Security  Act  of  1947,  and  that  the 
Issuance  of  an  appropriate  Executive  order 
establishing  such  a  program  Is  consistent 
with  the  policy  of  the  act. 

Prior  to  Issuance  of  Executive  Order  10290, 
Congress  had  apparently  recognized  the  exist- 
ing Presidential  authority  to  classify  infor- 
mation within  the  executive  branch  when  it 
passed  the  Internal  Security  Act  of  1950.' 
Contained  therein  were  provisions  defining 
two  new  criminal  offenses  involving  classi- 
fied information. 


^  15  F.R.  597.  Feb.  1,  1950. 
3  61  Stat.  496.  July  26.  1947. 
<  64  Stat.  937-1031. 
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Section  4(b)  of  the  act  makes  It  a  crime 
for  any  Federal  officer  or  employee  to  give 
security  information  classified  by  the  Presi- 
dent, or  by  the  head  of  any  department, 
agency,  or  corporation  with  the  approval  of 
the  President,  to  any  foreign  agent  or  mem- 
ber of  a  Communist  organization,  and  sec- 
tion 4  (c)  makes  It  a  crime  for  any  foreign 
agent  or  member  of  a  Communist  organiza- 
tion to  receive  such  classified  security  in- 
formation from  a  Federal  employee." 
Conclusion 

It  is  concluded,  therefore,  that  in  the  ab- 
sence of  any  law  to  the  contrary,  there  Is  an 
adequate  constitutional  and  statutory  basis 
upon  which  to  predicate  the  Presidential  au- 
thority to  Issue  Executive  Order  10501. 
present  program 
Introduction 

This  survey,  by  definition,  is  concerned 
with  the  activities  of  the  Federal  Govern- 
ment as  they  involve  policies  and  practices 
with  respect  to  classified  documents.  It  is 
not  Intended  to  cover  Information  control 
policies  and  practices  that  do  not  Involve 
material  subject  to  the  classified  Information 
provisions  of  Executive  Order  10501.  Although 
departmental  and  agency  policies  with  re- 
spect to  information  control  may  Impinge 
upon  the  area  of  document  classification, 
they  are  governed  by  different  criteria.  The 
criteria  of  document  classification  Involve 
application  of  narrowly  defined  standards  of 
national  security  and  defense.  The  criteria  of 
Information  control,  on  the  other  hand.  In- 
volve the  broadest  kind  of  standards.  They 
range  from  the  traditional  claim  against 
privileged  inlormatlon  to  the  arguments  for 
the  "housekeeping"  privileges  required  In 
the  normal  operation  of  the  executive 
branch. 

Scope  of  the  program 

Although  all  Federal  agencies  have  rules 
of  some  type  to  control  documents  and  in- 
formation In  their  possession,  relatively  few 
have  the  authority  to  restrict  general  avail- 
ability of  their  material  on  grounds  of  Its 
relevance  to  either  national  defense  or  se- 
curity. Under  Executive  Order  10501  the  au- 
thority to  apply  the  top  secret,  secret,  or  con- 
fidential classification  to  Federal  documents 
was  severely  limited.  The  following  28  agen- 
cies were  denied  authority  to  apply  original 
cjassification  to  material  originated  by  them: 

American  Battle  Monuments  Commission; 
Arlington  Memorial  Amphitheater  Commis- 
sion; Commission  on  Fine  Arts;  Committee 
on  Purchases  of  Blind-Made  Products;  Com- 
mittee for  Reciprocity  Information;  Com- 
modity Exchange  Commission;  Export-Im- 
port Bank  of  Washington;  and  Federal  De- 
posit Insurance  Corporation. 


Legal  Basis 
authority  for  the  program 

As  previously  noted,  the  current  legal  au- 
thority for  the  document  clsisslficatlon  pro- 
gram in  Executive  Order  10501,  which  be- 
came effective  December  15,  1953,  and  re- 
voked Executive  Order  10200. 

"Executive  Order  10501  is  entitled  'Safe- 
guarding Official  Information  In  the  In- 
terests of  the  Defense  of  the  United  States." 
In  summary.  It  establishes  the  classification 
categories  of  'confidential,'  'secret,'  and 
'top  secret.'  It  Is  designed  to  regulate  the 
day-by-day  handling  of  national  security  In- 
formation within  the  various  executive  agen- 
cies and  departments  by  prescribing  uni- 
form procedures  governing  the  classifica- 
tion, transmission,  dissemination,  custody 
and  disposal  of  such  information.  In  addi- 
tion, there  is  provision  for  review  of  the 
entire  classification  program  to  insure  ade- 
quate protection  of  the  national  security 
as  well  as  to  Insure  that  no  information  is 
withheld  thereunder  which  the  people  of  the 
United  States  have  a  right  to  know. 


'SOU.  B.C.  A.  783. 


"legal  justification  for  the  order 
"The  preamble  of  the  order  contains  the 
standard  recitation  that  it  was  issued.  'By 
virtue  of  the  authority  vested  in  me  by  the 
Constitution  and  statutes  as  President  of  the 
United  States."  Therefore,  to  be  valid.  Ex- 
ecutive Order  10501  must  be  the  product  of  a 
proper  exercise  of  executive  power  derived 
either  from  executive  authority  conferred  by 
the  Constitution  or  from  statutory  author- 
ity, or  both. 

"A.  Executive  Authority  Conferred  by  the 
Constitution. — Pertinent  sections  of  the  Con- 
stitution appear  to  contain  no  express  au- 
thority for  the  issuance  of  an  order  such 
as  Executive  Order  10501.  However,  the  req- 
uisite Implied  authority  would  seem  to  lie 
within  article  II  which  says  In  section  1; 
•The  executive  power  shall  be  vested  in  a 
President  of  the  United  States  of  America"; 
and  In  section  2:  'The  President  shall  be 
Commander  In  Chief  of  the  Army  and  Navy 
of  the  United  States";  and  In  section  3: 
'.  .  .  he  shall  take  care  that  the  laws  be 
faithfully  executed.' 

"When  these  provisions  are  considered  in 
light  of  the  existing  Presidential  authority 
to  appoint  and  remove  executive  officers 
directly  responsible  to  him.  there  Is  demon- 
strated the  broad  Presidential  supervisory 
and  regulatory  authority  over  the  Internal 
operations  of  the  executive  branch.  By  issu- 
ing the  proper  Executive  or  administrative 
order  he  exercises  this  power  of  direction  and 
supervision  over  his  subordinates  in  the  dis- 
charge of  their  duties.  He  thus  'takes  care' 
that  the  laws  are  being  faithfully  executed 
by  those  acting  in  his  behalf;  and  in  the  In- 
stant case  the  pertinent  laws  would  Involve 
espionage,  sabotage,  and  related  statutes, 
should  such  Presidential  authority  not  be 
predicated  upon  statutory  authority  or 
direction. 

•B.  Statutory  Authority.— VfiiQe  there  is 
no  specific  statutory  authority  for  such  an 
order  or  Executive  Order  10501.  various  stat- 
utes do  afford  a  basis  upon  which  to  Justify 
the  Issuance  of  the  order. 

"A  statute  frequently  cited  as  affording 
some  implied  authority  for  the  issuance  of 
Executive  Order  10501  is  found  in  5  U.S.C.A. 
22,  which  authorizes  the  heads  of  depart- 
ments and  agencies,  among  other  things  "to 
prescribe  regulations  not  Inconsistent  with 
law;  for  .  .  .  the  conduct  of  its  officers  and 
clerks,  the  distribution  and  performance  of 
its  business,  and  the  custody,  use.  and  pres- 
ervation of  the  records,  papers,  and  property 
appertaining  to  it."  The  primary  purpose  is 
to  afford  a  check  or  brake  upon  the  general 
flow  into  the  publle  domain  of  such  agency 
Information  which  might  refiect  upon  inter- 
nal management  or  proposed  policy,  and  the 
publication  of  which  could  Impede  or  prej- 
udice efficient  agency  operation.  The  fact 
that  such  information  may  Involve  national 
security  matters  Is  not  essential  in  giving 
proper  effect  to  the  statutory  language. 

"The  espionage  laws  have  imposed  upon 
the  President  a  duty  to  make  determinations 
respecting  the  dissemination  of  Information 
having  a  relationship  to  the  national  defense. 
For  e.xample.  18  U.S.C.  795  (a)  provides  that 
"Whenever.  In  the  Interests  of  national  de- 
fense, the  President  defines  certain  vital  mili- 
tary and  naval  installations  or  equipment  as 
requiring  protection  against  the  general  dis- 
semination of  information  relative  thereto.  It 
shall  be  unlawful  to  make  any  photograph, 
sketch,  picture.  .  .  .  etc."  Proceeding  under 
the  statute  the  President  Issued  Executive 
Order  10104  which  covers  Information  classi- 
fied by  the  agencies  of  the  military  establish- 
ments. 

"In  18  use.  798  there  is  specific  reference 
to  the  unauthorized  disclosure  of  "classified 
information'"  pertaining  to  the  cryptographic 
and  communication  systems  and  facilities. 
F\u-thermore.  the  term  "classified  Informa- 
tion" Is  defined  as  Information  which  for 
reasons  of  national  security  has  been  specif- 
ically designated  by  the  proper  government 


agency  for  limited  or  restrictive  dissemina- 
tion or  distribution. 

The  most  significant  legislation,  which  set 
into  motion  the  current  document  classifi- 
cation program,  was  enacted  In  1947,  when 
the  Congress  passed  the  National  Security 
Act  In  order  to  provide  an  adequate  and 
comprehensive  program  designed  to  protect 
the  future  security  of  our  country.  To  ac- 
complish this  avowed  purpose  the  act  pro- 
vided for  the  creation  of  a  National  Security 
Council  within  the  executive  branch  sub- 
ject to  Presidential  direction.  Its  Job  Is  to 
consider  and  study  security  matters  of  com- 
mon Interest  to  the  departments  and  agen- 
cies and  to  make  appropriate  recommenda- 
tions to  the  President.  Within  the  framework 
of  this  program,  the  Interdepartmental  Com- 
mittee on  Internal  Security  (ICIS)  came  Into 
being  and  the  activity  of  this  committee  was 
responsible  for  the  Issuance  In  1951  of  Execu- 
tive Order  10290,  which  established  the  orig- 
inal document  classification  program.  Thus 
It  would  appear  that  a  document  classifica- 
tion program  Is  within  the  scope  of  the  ac- 
tivities sought  to  be  coordinated  by  the  Na- 
tional Security  Act  of  1947,  and  that  the 
issuance  of  an  appropriate  Executive  order 
establishing  such  a  program  Is  consistent 
with  the  policy  of  the  act. 

"Prior  to  Issuance  of  Executive  Order  10290, 
Congress  had  apparently  recognized  the  ex- 
isting Presidential  authority  to  classify  In- 
formation within  the  executive  branch  when 
It  passed  the  Internal  Security  Act  of  1950. 
Contained  therein  \*«re  provisions  defining 
two  new  criminal  offenses  Involving  classi- 
fied  Information. 

"Section  4(b)  of  the  act  makes  It  a  crime 
for  any  Federal  officer  or  employee  to  give 
security  information  classified  by  the  Presi- 
dent, or  by  the  head  of  any  department, 
agency,  or  corporation  with  the  approval  of 
the  President,  to  any  foreign  agent  or  mem- 
ber of  a  Communist  organization,  and  sec- 
tion 4(c)  makes  It  a  crime  for  any  foreign 
agent  or  member  of  a  Communist  organiza- 
tion to  receive  such  classified  security  In- 
formation  from   a  Federal   employee. 

"CONCLUSION 

"It  Is  concluded,  therefore,  that  In  the 
absence  of  any  law  to  the  contrary,  there 
Is  an  adequate  constitutional  and  statutory 
basis  upon  which  to  predicate  the  Presiden- 
tial authority  to  issue  Executive  Order 
10501."  

ORDER  FOR  ADJOURNMENT  UNTIL 
FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  12  o'clock 
meridian  on  Friday.      

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS MOSS  AND  ABOUREZK  ON 
FRIDAY  INSTEAD  OF  THURSDAY 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  the  special  orders 
previously  yranted  with  respect  to  the 
Senator  from  Utah  <Mr.  Moss)  and 
the  Senator  from  South  Dakota  'Mr. 
Aboorezk  )  on  Thursday  be  transferred  to 
Friday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSACTION  OF  ROUTINE  MORN- 
ING BUSINESS  ON  FRIDAY 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  at  the  conclusion  of 
the  remarks  of  the  two  Senators  afore- 


J 


■nentioned  on  Friday,  and  of  any  other 
Senators  for  whom  special  orders  may 
;oday  be  entered,  there  be  a  period  for 
:he  transaction  of  routine  morning  busi- 
leas  of  not  to  exceed  30  minutes,  with 
statements  therein  limited  to  3  minutes. 
The  PRESIDING  OFFICER.  Without 
abjection,  it  is  so  ordered. 


DRDER  FOR  ADJOURNMENT  FROM 
FRIDAY  UNTIL  TUESDAY,  JANU- 
ARY 16.  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
:  a'sk  unanimous  consent  that  when  the 
Beaate  completes  its  business  on  Friday, 
t  stand  in  adjournment  imtil  12  o'clock 
■neridian  on  Tuesday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unanl- 
nous  consent  that  the  time  I  have  taken 
)e  aharged  against  myself,  and  not 
igainst  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  Without 
abjection,  it  is  so  ordered. 
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IBlRMINATION    OF    HOUSING    PRO- 
GRAMS 

Mr.  PERCY.  Mr.  President,  I  deeply 
"egret  the  decision  of  the  executive 
)r3|nph  to  suspend  immediately  the  op- 
?ratibn  of  our  subsidized  housing  pro- 
grams without  consultation  with  the 
Toogress.  If  any  Member  of  this  body 
leite  today,  or  if  the  minority  or  majority 
eadership  is  aware  that  there  has  been 
■0i3sultatj«^n  with  Congress,  I  would  stand 
o  t)e  corrected,  but  I  am  not  aware  of 
my. 

No  one  argues  that  these  programs  are 
jeyond  criticism  or  should  not  be  con- 
itajntly  monitored  and  evaluated  for  ef- 
ecjiveness.  I  have  spoken  on  this  floor 
n>-5elf  many  times  in  recent  years  about ' 
;ibi*ses  that  have  crept  into  these  pro- 
irams  through  failure  to  provide  counsel- 
ng  services  and  through  failure  to  pro- 
ide  oversight  supervision  as  provided  for 
n  the  1968  Housing  Act  itself.  And  no 
(in^  can  deny  that  it  is  a  responsibility 
i  )f  the  Department  of  Housing  and  Urban 
Development  to  propose  changes  in  exist- 
ng  programs  or  to  suggest  new  directions 
or  public  policy  when  these  programs 
:aiS  be  improved,  and  I  feel  certain  that 
he^-  can  and  constantly  should  be  im- 
)ra\-ed. 

It  is  not  in  the  public  interest,  however, 

or  the  executive  branch  to  act  unilater- 

I  illy  to  virtually  kill  those  programs  de- 

:  igned  to  provide  a  better  housing  and 

It  ^ter  environment  for  low-  and  mod- 

Ta^'e-income  people,  particularly  those 

i-h^'live  in  our  major  urban  areas. 

1/  is  not  in  the  public  interest,  because 
he  e  programs — particularly  interest 
:  ub'idy  programs  such  as  the  235  and  236 
pro*.  "Yams — have  resulted  in  more  decent 
homes  in  the  last  3  years  for  low-  and 
I  loderate-income  families  than  were  pro- 
'  ided  in  the  entire  period  from  1940  to 
'  he  present. 

Just  one  program  for  instance,  seciion 
■•So^for  the  first  time  in  the  history  of 
hKcountry,  has  provided  Government 
^Mfcrt  for  homeownership  opportuni- 
liewifor  lower  income  families  that  has 
lie|fei  provided  for  30  years  by  the  Gov- 
4rt.jient  to  American  families  of  mod- 


erate-  and  middle-income,  to  try  to  sta- 
bilize certain  urban  and  rural  areas  of 
America,  to  give  such  families  a  real 
stake  in  our  country  and  something  to 
work  for.  and  the  opportunity  to  acquire 
a  home  of  their  own. 

It  is  not  in  the  public  interest  because 
so  much  of  the  scandal  currently  sur- 
rounding HUD  programs — including 
rapidly  escalating  default  and  foreclo- 
sure rates — is  the  result  of  unsubsidized 
programs,  ones  which  apparently  will  re- 
main in  operation.  The  scandals  are  also 
the  result  of  the  widely  documented  mis- 
management by  HUD  of  essentially  sound 
concepts. 

It  is  not  in  the  public  interest  because 
keeping  our  pledge  to  the  American  peo- 
ple of  a  decent  home  in  a  decent  environ- 
ment will  be  an  extremely  costly  proposi- 
tion. It  cannot  be  done  quickly  or  inex- 
pensively. I  believe  the  Congress  and  the 
public  both  recognize  this  simple  fact 
and  they  are  willing  to  pay  the  necessary 
price  to  achieve  a  major  domestic  prior- 
ity. 

This  action  is  not  in  the  public  interest 
because  it  is  a  negative  step,  a  backward 
step,  in  a  situation  which  requires  bold 
and  affirmative  action.  We  are  shutting 
down  a  major  program  without  an  alter- 
native one  in  place. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HARRY  F  BYRD,  JR.  Mr.  Presi- 
dent, if  the  Chair  will  recognize  me,  I 
yield  my  3  minutes  to  the  Senator  from 
Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  that  purpose. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague  from  Virginia  very  much. 

To  continue,  I  feel  most  strongly  that 
this  is  not  in  the  public  interest,  primar- 
ily because  it  was  accomplished  without 
consultation  with  the  Congress,  the  body 
which  helped  create,  which  authorized 
and  funded  these  housing  programs  and 
which  has  the  ultimate  power  under  the 
Constitution  to  abolish,  amend,  redesign, 
or  renew  the  enabling  legislation.  I  con- 
sider this  action  to  be  an  unfortunate  at- 
tack on  the  authority  and  responsibility 
of  the  legislative  branch  and  its  duly  con- 
stituted committees. 

Mr.  President.  I  am  pleased  that  the 
distinguished  chairman  of  the  Commit- 
tee on  Banking.  Housing  and  Urban  Af- 
fairs (Mr.  Sparkm.an)  has  already  indi- 
cated that  he  will  be  scheduling  hearings 
to  assess  the  need  for  Federal  housing 
programs.  I  think  it  Is  vital  that  he.  the 
able  ranking  minority  member  of  the 
Committee,  Senator  Tower,  and  the 
members  of  the  Housing  subcommittee, 
assess  also  the  impact  that  this  action 
will  have  on  the  housing  industry  and 
the  economy  as  a  whole.  I  shall  be  pleased 
to  work  with  all  my  colleagues  in  fash- 
ioning an  appropriate  and  responsible  re- 
sponse to  the  present  unhappy  situation, 
and  would  hope  that  we  can  work  in  a 
spirit  of  harmony  and  cooperatifin  with 
the  administration. 


fc 


ORDER   FOR   RECOGNITION   OP 
t  SENATOR  HARRY  F.  BYRD,  JR., 
TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
<  I  ask  unanimous  consent  that  at  the  con- 


I 


elusion  of  routine  morning  business  to- 
day,  the  distinguished  senior  Senator 
from  Virginia  'Mr.  Harry  F.  Byrd,  Jr ) 
be  recognized  for  not  to  exceed  15  min- 
utes, at  the  conclusion  of  which  there  be 
a  resumption  of  the  period  for  the  trans- 
action of  routine  morning  business  with 
statements  therein  limited  to  3  minutes 
the  period  not  to  extend  longer  than  30 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  DR.   EBERHARD  REES 
OF  NASA 

Mr.  ALLEN.  Mr.  President,  a  change  of 
directors  has  been  announced  at  the 
NASA  Marshall  Space  Flight  Center  in 
Huntsville,  Ala.  The  change  is  marked 
by  the  retirement  of  one  of  the  truly 
great  technical  pioneers  of  rocketry  and 
his  replacement  by  a  man  who,  while 
younger,  has  also  devoted  the  major  part 
of  his  life  to  space  exploration. 

After  27  years  in  the  forefront  of  the 
Nation's  rise  to  preeminence  in  the  un- 
charted realm  of  space.  Dr.  Eberhard 
P.  M.  Rees  will  retire  on  January  19 
1973. 

One  of  the  guiding  engineering  ge- 
niuses of  the  space  program.  Dr.  Rees  has 
demonstrated  many  times  his  ability  to 
direct  multiple  programs.  He  kept  a 
watchful  eye  on  all  phases  of  Saturn 
launch  vehicle  development  and  was  rec- 
ognized for  overcoming  many  technical 
problems,  especially  in  the  engine  test 
stand  facilities,  in  development  of  the 
hydrogen  engine  for  Saturn  upper  stages, 
and  in  overall  development  of  the  pow- 
erful first  stage  of  the  Saturn  V.  Beyond 
the  awesome  responsibilities  of  the  Sat- 
urn program.  Dr.  Rees  undertook,  at  the 
request  of  the  Apollo  program  manager, 
the  substantial  additional  task  of  help- 
ing the  Apollo  spacecraft  through  early 
development  problems  with  potential 
impact  on  the  lunar  landing  schedule.  Jn 
giving  him  this  assignment,  our  top 
space  planners  were  fully  confident  that 
his  widely  known  competence  and  drive 
were  equal  to  so  momentous  a  task.  The 
outstanding  success  of  subsequent  Apollo 
flights  stand  as  testimony  that  this  con- 
fidence was  justified. 

Dr.  Rees  was  named  Director  of  the 
Marshall  Space  Flight  Center  in  March 
1970.  He  guided  the  Center  in  five  Saturn 
V  launches — Apollo  13  through  Apollo 
17.  He  has  maintained  a  deep  personal 
involvement  in  the  Skylab  program  from 
its  inception  until  the  present,  holding 
to  tough  schedules.  Bound  throughout 
by  tight  schedules  and  demanding  re- 
quirements, the  program  is  in  good 
shape  for  its  planned  launch  in  April  of 
this  year. 

Dr.  Rees  is  undoubtedly  one  of  the 
world's  foremost  space  engineers.  He 
will  be  missed. 

Dr.  Rees  will  be  succeeded  as  Director 
of  the  Marshall  Center  by  Dr.  Rocco  A. 
Petrone  Dr.  Petrone,  as  Apollo  program 
director  since  September  1,  1969,  has 
borne  on  his  shoulders  the  overall  re- 
sponsibility for  direction  and  manage- 
ment of  the  lunar  fiights.  This  was  a 
huge,  intricate  task  requiring  fortitude, 
dedication,  and  unusual  technical  skill— 
all  possessed  by  Dr.  Petrone  in  good 


January  9,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


633 


measure.  All  aspects  of  the  program — 
the  preparations  for  launch,  the  liftoff, 
the  mission  itself,  the  tracking  network, 
and  the  splashdown — were  tied  together 
by  Dr.  Petrone,  beginning  with  Apollo 
12  and  ending  with  Apollo  17.  It  was 
without  doubt,  one  of  the  world's  most 
complex  jobs. 

Dr.  Petrone,  a  graduate  of  the  U.S. 
Military  Academy,  first  became  associ- 
ated with  NASA  in  1960  when  he  was  as- 
signed to  what  is  now  the  Kennedy 
Space  Center,  on  loan  from  the  Army. 
At  Kennedy,  he  directed  the  buildup  of 
our  largest  launch  complex,  used  in 
Project  Apollo  and  planned  for  use  in 
Skylab  and  the  Apollo  Soyuz  test  proj- 
ect. Included  in  this  construction  was 
the  Vehicle  Assembly  Building,  at  the 
time  the  world's  largest  building,  the 
pads  and  launch  towers,  the  enormous 
crawlers,  and  the  mobile  service  struc- 
tures. 

After  the  facihties  and  ground  equip- 
ment were  completed.  Dr.  Petrone  as- 
sumed personal  direction  of  launch  op- 
erations. Weeks  of  painstaking  prepara- 
tion were  required  before  each  fiight.  All 
countdowns  were  rehearsed;  all  the 
complex  facilities  were  continuously  in- 
spected; and  the  Saturn  vehicle  itself 
maintained  in  peak  condition. 

Dr.  Petrone  has  proven  himself  a 
totally  capable  man  and  one  who  can 
continue  the  tradition  to  leadership  at 
the  Marshall  Center.  This  is  important 
because  he  takes  over  at  a  time  when  ef- 
ficiency and  determined  leadership  are 
more  important  than  ever. 

The  Marshall  Center  has  become  a 
multiproject  management  and  engineer- 
ing establishment,  shaking  off  its  old  im- 
age as  a  rocket-oriented  center.  Under 
Dr.  Rees,  many  new  assignments  have 
placed  emphasis  on  scientific  activity 
and  space  applications. 

The  heritage  of  the  Marshall  Center 
ranges  from  the  orbiting  of  early  un- 
manned satellites  to  the  development  of 
the  giant  Saturn  V  lunar  vehicle  and 
the  small  lunar  roving  vehicle  for  as- 
tronaut transportation  on  the  moon's 
surface.  In  the  final  lunar  mission,  en- 
gineers at  the  Marshall  Center  played  a 
dramatic  role  when  troubled  developed 
in  the  final  seconds  of  the  countdown, 
a  difficulty  that  could  well  have  com- 
promised the  mission.  The  Marshall 
crew,  working  at  top  speed  and  under 
great  pressure,  reached  a  tentative  solu- 
tion, checked  it  out  in  simulation,  and 
passed  the  solution  to  the  Kennedy 
Space  Center,  after  which  the  count- 
down and  the  mission  continued. 

Mr.  President,  Alabamians  extend  our 
best  wishes  to  Alabama's  adopted  son. 
Dr.  Eberhard  Rees,  and  wish  him  many 
more  long  productive  years.  At  the  same 
time,  we  welcome  back  to  Alabama  Dr. 
Rocco  A.  Petrone,  another  of  the  bright- 
est men  in  the  space  program  today  and 
one  who  began  his  career  in  missilery 
and  space  at  Redstone  Arsenal. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  'Mr. 
Hathaway).  Is  there  further  morning 
business?  if  not.  morning  business  is 
concluded. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  distinguished  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.) 
is  now  recognized  for  15  minutes. 

(The  remarks  of  Mr.  Harry  F.  Byrd, 
Jr.,  on  the  introduction  of  S.J.  Res.  13  are 
printed  in  the  Record  under  Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.) 


QUORUM  CALL 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quoi-um. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  procfeeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSACTION   OP   ROUTINE 
MORNING   BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
prevtous  order,  the  Senate  will  now  pro- 
ceed to  the  transaction  of  routine  morn- 
ing business  for  a  period  not  to  exceed 
30  minutes,  with  each  Senator  to  be 
recognized  for  not  to  exceed  3  minutes. 


ORDER  FOR  ADJOURNMENT  TO 
THURSDAY.  JANUARY  11.  1973 

Mr.  ROBERT  C.  B'YRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  imtil  12  o'clock 
meridian  on  Thursdav  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  RECOGNITION  OP 
SENATORS  ON  THURSDAY.  JANU- 
ARY 11,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  orders 
which  were  previously  agreed  to  with 
respect  to  Friday  next  be  transmitted  to 
Thursday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I 
hope  and  believe  this  will  be  the  final 
quorum  call  of  the  day. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
THURSDAY,  JANUARY  11,  1973,  TO 
MONDAY.  JANUARY  15,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 


Senate  completes  its  business  on  Thurs- 
day next,  it  stand  in  adjournment  until 
12  o'clock  meridian  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  MR 
HARRY  F.  BYRD.  JR..  ON  THURS- 
DAY, JANUARY  11,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  the  remarks  of  Mr.  Abourezk 
on  Thursday  next  the  distinguished 
senior  Senator  from  Virginia  <  Mr.  Harry 
F.  Byrd.  Jr.)  be  recognized  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION      OF     MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  morning  business  be  closed. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


ORDER   OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Minnesota  <Mr. 
Humphrey*  be  recognized  for  not  to  ex- 
ceed 15  minutes,  at  the  conclusion  of 
which  there  be  a  resumption  oY  morning 
business  for  a  period  of  not  to  exceed  12 
minutes,  with  statements  limited  there- 
in to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ISRAEL      AND      SENATOR      NELSON 
CELEBRATE  A  25TH  ANNIVERSARY 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  have  placed  in  the  Record  a 
splendid  address  that  was  delivered  by 
our  distinguished  colleague  from  the 
State  of  Wisconsin  (Mr.  Nelson  i.  Sen- 
ator Nelson  made  note  of  the  fact  that 
the  State  of  Israel  was  celebrating  its 
25th  anniversary,  but  I  should  note  that 
Senator  Nelson  himself  is  celebrating 
25  years  in  public  service.  In  his  speech 
he  paid  a  vei->'  fine  tribute  to  the  remark- 
able accomplishments  of  the  State  of 
Israel. 

I  ask  unanimous  consent  that  the  en- 
tire speech  delivered  by  Senator  Nelson 
be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Speech  bt  Senator  Gatxobd  Nelson 
For  many  reasons  I  am  pleased  for  the 
r  ppqrtunlty  to  share  this  evening  with  you 
t  ut  ^ore  particularly  I  am  pleased  for  two 
\  ery  special  reasons.  We  are  on  the  thresh- 
c  Id  of  the  twenty-fifth  anniversary  of  two 
i  Istcric  events.  The  first,  the  birth  of  Israel 
as  a  free  and  Independent  nation,  was  an 
e  vent  of  worldwide  significance.  The  twen- 
t  y-fi£th  anniversary  of  that  event  will  be 
c  elebrated  by  thoughtful  free  peoples  around 
t  he  world.  The  second  event  was  an  oc- 
caslon  twenty-five  years  ago.  not  of  w-orld- 
\  ride  significance,  but  rather  an  event  that 
could  be  described  more  accurately  as  an 
( vent  of  family-wide  significance.  A  fam- 
i  y  of  five  will  celebrate  that  event  If  the 
1  usband  and  father  of  the  family  is  per- 
=  uasive  enough  to  convince  them  that  In 
1  ict   the   event   Justifies   a   celebration.   The 

<  verit  Is  the  twenty-fifth  anniversary  of  Gay- 
l3rd  Nelson's  election  to  the  Legislature. 

In  due  course  I  will  Inform  you  whether 
[iirsuant  to  the  democratic  procedures  of 
c  ur  household  the  majority  came  down  on 
ny  side. 

On  this  anniversary  one  must  look  upon 
J  srael  with  wonder,  even  astonishment  at  the 
iBBiarkable  accomplishments  of  this  free 
country  in  the  brief  period  of  a  quarter  cen- 
tury   No  other  nation   in  world  history  has 

<  one  so  much  with  so  little  in  so  short  a 
time.  Despite  three  wars,  a  pitiful  paucity 
if  critical  re^urces— land,  water,  minerals, 
f  tl  and  forests — this  people  has  overnight 
designed  and  built  a  remarkable  modern  In- 
( lustrial  and  agricultural  society  with  a  high 
!  tandard  of  living  while  maintaining  its  free- 
ilom  and  independence  In  a  hostile  climate. 

How  could  it  be  done  at  all  let  alone  in 
iuch  a  brief  period  of  time?  What  lesson 
( loeg  this  hold  for  developing  nations  around 
1  he  'world,  most  of  them  much  more  abun- 
dantly blessed  with  resources  than  Israel? 
:  t  U  the  lesson  of  a  unified,  dedicated,  free 
1  leof.le  who  have  an  uncommon  commitment 
*  o  excellence  and  an  understanding  of  the 
'  alue  of  education,  science  and  morality  in 
he  quest  of  their  goals. 

A  visit  to  a  Kibbutz  a  few  years  ago  gave 
itie  some  Insight  about  this  country  and  its 
people.  Visiting  this  collective  where  a  small 
I  roup  of  dedicated  individuals  had  organized 
iheir  lives  into  a  commune  which  fit  their 
iigalltarlan  ideology  was  a  new.  very  exciting 
1  ind  exhilarating  experience.  To  better  under- 
I  tand  this  human  endeavor,  I  searched  for  a 
lersonal  link  between  myself  and  the  people 

<  >f  the  Kibbutz. 

Naturally  I  was  Interested  in  the  Kibbutz's 
ilalry  bam.  It  may  seem  strange,  but  I 
earned  a  rather  profound  lesson  on  my  visit 
o  that  barn.  I  gained  some  special  under- 
itandlng  of  Israel's  success  in  economic  de- 
•elopment  by  chatting  that  day  with  the 
'5-year-old  herdsman  responsible  for  the 
Clbbutz's  dairy  cattle 

He  knew  I  was  from  Wisconsin,  so  he 
Lsked  me  a  matter-of-fact,  Wisconsin-related 
luestion.  "What's  to  become  of  the  Pabst 
lerd.'  It  surprised  me  that  this  man  who 
ipoke  English  with  a  thick  accent,  who  had 
lever  set  foot  in  the  United  States,  whose 
vhole  world  seemed  to  be  this  tiny  Agrarian 
settlement,  should  be  asking  me  about  the 
lerd  of  specially-bred  cattle  nearly  halfway 
iround  the  world  which  had  Just  been  sold 
it  auction. 

This  man's  question  threw  a  whole  new 
ight  on  the  Israeli  Nation-building  experi- 
ence for  me.  From  all  outside  appearances, 
his  man  was  a  foreigner  to  America.  But 
;hete  were  aspects  of  America  which. were 
lot  foreign  to  him.  What  counted  for  him. 
'or  his  Kibbutz,  and  for  his  nation,  was  to 
enow  all  he  could  about  dairy  cattle.  His 
ob"  was  to  be  the  best  informed  and  best 
in  jsractlce  dairyman  possible.  Part  of  that 
|ob  was  to  keep  up  to  dat€  on  dairy  litera- 
ture— trade  Journals  and  academic  publica- 
tions— from  everywhere   Including  America. 


This  attitude,  it  seems  to  me.  Is  a  key  to 
Israel's  success  In  development. 
■  Tonight  it  Is  appropriate  to  reflect  on 
Israel's  successful  twenty-five  years  of  eco- 
nomic development.  While  Israel  is  the  spe- 
cial aocomplishment  of  a  special  people — 
people  with  an  indestructible  idealism  forti- 
fied by  the  strength  and  resiliency  of  an 
indestructible  pragmatism — its  development, 
nevertheless,  owes  much  to  supporters  and 
friends  throughout  the  world.  Jews  and  non- 
Jews  alike.  Those  more  than  two  million 
people  who  have  purchased  Israel  develop- 
ment bonds  with  great  loyalty  and  mag- 
nanimity are  almost  as  much  responsible  for 
Israel's  development  as  are  the  Israelis 
themselves  who  have  tilled  the  soil  and 
turned  the  lathe  since  the  beginnings  of 
labor  Zionism  In  Palestine  at  the  turn  of 
this  century. 

"what  we  have  achieved  in  our  economy," 
according  to  Golda  Meir,  "could  not  have 
been  done  without  you.  without  your  con- 
fidence that  Israel  bonds  are  not  only  good 
and  necessary  for  Israel,  but  they  are  a 
sound  Investment  as  well." 

Plnchas  Saplr.  minister  of  Israel,  has  re- 
stated that  case  quite  clearly: 

"Without  the  seed  money  which  Israel 
bonds  provided  to  build  up  our  agriculture, 
to  develop  our  industries,  to  exploit  our 
meagre  natural  resources,  to  establish  our 
new  ircJgation  projects,  we  could  never  have 
had  the  economic  strength  to  win  our  strug- 
gle for  survival.  Economic  progress  was  the 
backbone  of  our  victories  in  the  past,  and 
it  win  be  the  b^kbone  of  our  victories  in 
the  future." 

Since  Its  Inception  In  1951  the  Israel  bond 
organization  has  been  the  principal  sotirce 
of  funds  for  Israel's  development  budget. 

Prom  1951  to  this  year,  the  sale  of  Israel 
bonds  has  made  more  than  $2.1  billion  avail- 
able to  Israel  to  help  finance  every  aspect  of 
the  country's  economic  growth. 

(Israel  pays  for  its  $1.3  billion  defen.se 
budget  and  the  United  Jewish  Appeal  takes 
care  of  social  welfare.) 

Israel  bond  funds  have  stimulated  the  de- 
velopment of  Israel's  limited  natural  re- 
-eources.  The  dead  sea  potash  and  bromine 
works  have  been  expanded,  as  have  mining 
and  refining  facilities  at  King  Soloman's 
copper  mines  at  Tlmna.  Large  phosphate  de- 
posits are  being  mined  at  Oron  and  Arad. 
where  a  huge  new  chemical  complex,  now 
under  construction,  is  expected  to  increase 
substantially  Israel's  industrial  exports. 

The  economy's  fuel  need*  have  been  largely 
met  with  oil  pumped  from  tankers  berthed 
at  Elath  to  the  Haifa  ••fineries  through 
pipelines  built  with  the  aid  of  Israel  bonds. 
A  new  giant  42-inch  oil  pipeline  Is  expected 
to  have  an  annual  capacity  of  sixty  million 
tons,  thereby  making  It  possible  for  large 
quantities  of  oil  to  be  transshipped  from  the 
Red  Sea  to  the  Mediterranean  and  European 
countries. 

The  story  of  Israel  Is  a  saga  of  reconstruc- 
tion— not  destruction.  It  is  a  story  of  re- 
claiming wasteland  to  productive  farmland. 
Truly  modern  day  Israel's  accomplishments 
qualify  her  to  be  as  were  the  ancient  Is- 
raelites: "a  light  unto  the  nations." 

There  is  justifiable  pride  In  this  accom- 
plishment. Supporters  of  Israel  can  with 
Justification  share  that  ^{jrlde  even  as  it 
shared  the  dream  of  Israel  and  so  gener- 
ously contributed  toward  its  fulfillment. 

But  the  dream  is  far  from  realization. 

Through  decades  of  difficulties,  through 
the  holocaust  In  Europe,  and  agony  of  war 
and  bloodshed,  the  people  of  Israel  have 
managed  to  create  a  place  which  any  Jew 
may  now  call  "home".  For  centuries,  the 
Jews  had  a  holy  land  but  not  a  homeland. 
Their  hearts  and  souls  found  refuge  In 
prayers  and  poetry  glorlfiylng  Zlon.  But  there 
never  was  a  physical  haven. 
,  Today  thousands  of  refugees  and  Immi- 
grants arrive  in  Israel  for  the  first  time  in 


their  lives  and  It  is  "home".  Home  for  those 
who  left  the  ghettoes  of  Europe.  Home  for 
those  who  survived  the  nightmares  of  Nazi 
concentration  camps.  Home  for  those  who 
fied  medieval  villages  In  the  Arab  world.  And 
it  is  home  for  the  thousands  of  Russian  Jews 
escaping  the  long-range  Soviet  government's 
efforts  to  crush  Increasing  Jewish  conscious- 
ness In  the  Soviet  Union. 

The  dream  of  the  freedom  of  Israel  is 
strong,  even  though  it  is  a  troubled  land  em- 
broiled in  the  hostile  arena  oi  International 
power  politics.  As  you  well  known,  Israel  sym- 
bolizes for  oppressed  Jews  everywhere  a  land 
of  religious  tradition  and  a  haven  for  a 
unique  way  of  life. 

It  Is  this  unique  way  of  life  that  has  been 
so  Important  throughout  the  world  through 
the  hard  centuries  of  oppression  and  per- 
secution. And  it  is  this  way  of  life  that  has 
made  it  possible  for  Jews  to  survive. 

Zlon  is  no  longer  only  a  dV^'afip  of  a  19th 
century  Judeo-European  ideoTdgy.  Nor  Is 
Jerusalem  only  a  vision  ot  ancient  and 
medieval  Jews.  Today  thanks  to  the  selfless 
toil  of  its  energetic  peoplp,  the  Slate  of 
Israel  is  a  thriving,  modern,  technologically- 
advanced  country  wltli  a  sophisticated,  free 
and  democratic  political  community. 

Israel  bonds  provide  the  economic  capacity 
to  enable  Israel  to  perform  these  miracles 
of  survival,  absorption  and  reconstruction 
which  have  written  the  most  inspiring  chap- 
ter in  modern  history. 

The  latest  chapter  in  that  heroic  saga 
finds  Israel  still  faced  with  the  immediate 
needs  of  food,  housing,  and  safetj  from  the 
horrors  of  war.  Meanwhile  she  is  attempt- 
ing to  master  more  sophisticated — but 
equally  crucial — crises 

Golda  Meir  is  of  the  pioneer  generation. 
But  as  Israel  opens  new  frontiers  and  re- 
sponds to  new  challenges,  today's  generation 
must  be  pioneers  blazing  their  own  trails  In 
new.  modern-day  technology 

With  the  courage,  tenacity,  and  foresight  cf 
the  veterans  of  Zionist  colonization  in  Pales- 
tine. Israeli  Scientists  today  are  coping  with 
the  crucial  problem  of  water. 

Israel's  ninety  percent  use  of  feasible 
water  resources  is  a  world  record.  But  it  is 
not  enough.  Israel  has  reached  the  limit 
of  utilizing  water  supplies  by  conventional 
methods.  By  1984  Israel  will  face  a  water 
crisis.  The  only  way  to  solve  that  crisis  Is 
desalination. 

Recognizing  the  imminent  crisis.  I  Intro- 
duced legislation  in  the  Senate  on  August  13, 
1969.  which  would  assist  Israel  in  the  con- 
struction of  a  prototype  desalination  plant. 
At  the  time  I  stated  that  U.S.  assistance 
would  "help  develop  a  process  which  would 
Insure  the  survival  and  growth  of  vast  regions 
and  whole  countries  which  today  face  aridity 
and  economic  desolation  from  lack  of  water." 

The  legislation  which  I  Introduced  passed 
the  Congress  back  In  1969.  Congress  approved 
a  $20  million  appropriation  for  planning,  de- 
sign, specifications  for  the  protot>-pe  plant. 

Unfortunately  the  project  lay  dormant  for 
almost  three  years  until  this  July.  At  that 
time,  Israel  provided  the  United  States  with 
complete  plans  for  a  multi-stage  distillation 
plant  now  under  construction  In  Ellat. 

Israeli  scientists  are  hopeful  that  the  new 
process  in  Ellat  will  help  all  water-short 
countries  by  cutting  costs  of  desalination. 
The  mllllon-gallon-a-day  plant  at  Ellat  is 
designed  to  produce  fresh  water  10  to  15  per- 
cent cheaper  than  the  most  modern  unit  in 
the  west,  and  almost  40  percent  cheaper  than 
older  units. 

Israel's  success  is  the  world's  success.  The 
new  plant  represents  a  technological  break- 
through which  the  entire  world  can  share. 
For  example,  part  of  the  Israel-US.  agree- 
ment Is  that  the  United  States  will  apply 
Israeli  advances  In  technology  in  a  similar 
demonstration  plant  at  San  Diego. 

Israel  Is  repaying  its  debt  and  fulfilling  its 
national  commitment  to  humanity  as  no  new 
nation  has  ever  done. 
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The  world  today  is  urgently  seeking  effec- 
tive ways  of  giving  and  receiving  help  that 
can  close  the  hazardous  gap  between  rich  and 
poor—between  ignorance  and  knowledge — 
between  privilege  and  deprivation. 

The  relationship  between  giver  and  receiver 
is  a  difficult  one.  But  Israel  is  showing  us  that 
the  soundest  relationship  among  nations  Is 
not  giving  and  receiving  but  sharing. 

It  seems  to  me  that  this  is  the  best  way 
for  us  all — at  this  Israel  bond  dinner — to 
celebrate  Israel's  twenty-fifth  anniversary. 


REHABILITATION  ACT  OF  1973 

Mr.  HUMPHREY.  Mr.  President,  I 
have  been  pleased  to  join  in  sponsoring 
S.  7.  the  Rehabilitation  Act  of  1973.  Im- 
mediately forthcoming  consideration  of 
this  legislation  by  the  Senate  Committee 
on  Labor  and  Public  Welfare,  clearly 
indicates  a  firm  belief  that  the  Presi- 
dent's veto  of  identical  legislation  after 
the  adjournment  of  the  last  Congress 
was  unwarranted  and  cannot  be  per- 
mitted to  stand. 

It  is  essential  that  this  progressive  leg- 
islation be  enacted,  to  promote  innova- 
tive and  comprehensive  approaches  in  re- 
habilitation services  for  mentally  and 
physically  handicapped  and  severely 
handicapped  persons,  and  to  focus  upon 
applied  research  and  the  development  of 
technology  and  devices  to  help  solve  re- 
habilitation problems  of  handicapped  in- 
dividuals. Providing  for  the  coordination 
of  numerous  Federal  agency  responsibili- 
ties and  programs  in  this  increasingly 
important  field,  this  bill  correctly  em- 
phasizes the  need  to  serve  more  severely 
handicapped  individuals,  to  make  serv- 
ices responsive  to  individual  needs,  and 
to  make  every  effort  to  enable  handi- 
capped persons  to  lead  a  productive 
and  financially  independent  life. 

I  welcome  the  additional  requirement 
in  this  bill  for  an  affirmative  action  pro- 
gram under  which  Federal  contractors 
shall  undertake  to  employ  and  advance 
in  employment  qualified  handicapped  in- 
dividuals. Moreover,  another  section  of 
this  bill  specifically  prohibits  discrimina- 
tion against  an  otherwise  qualified  han- 
dicapped or  severely  handicapped  in- 
dividual, solely  by  reason  of  his  or  her 
handicap,  resulting  in  that  person  being 
excluded  from  participation  in.  or  denied 
the  benefits  of,  any  program  or  activity 
receiving  Federal  financial  assistance. 

I  am  deeply  gratified  at  the  inclusion 
of  these  provisions,  which  carry  through 
the  intent  of  original  bills  which  I  intro- 
duced jointly  with  the  Senator  from 
Illinois  (Mr.  Percy)  in  the  last  Congress. 
S.  3044  and  S.  3458,  to  amend,  respec- 
tively, titles  VI  and  VII  of  the  Civil 
Rights  Act  of  1964,  to  guarantee  the 
right  of  persons  within  a  mental  or  phys- 
ical handicap  to  participate  in  programs 
receiving  Federal  assistance,  and  to  make 
discrimination  in  employment  because  of 
these  handicaps,  and  in  the  absence  of 
a  bona  fide  occupational  qualification,  an 
unlawful  employment  practice.  The  time 
has  come  to  firmly  establish  the  right 
of  these  Americans  to  dignity  and  self- 
fespect  as  equal  and  contributing  mem- 
bers of  society,  and  to  end  the  virtual 
isolation  of  millions  of  cliildren  and 
adults  from  society. 

I  am  also  pleased  that  my  original 
amendment,  in  revised  form,  has  again 


been  incorporated  in  this  bill,  to  provide 
for  vocational  and  comprehensive  re- 
habilitation services  for  public  safety 
officers  disabled  in  the  line  of  duty  in 
dealing  with  a  criminal  act  or  working 
under  a  hazardous  condition.  Such  as- 
sistance is  of  crucial  importance  if  these 
public  servants,  handicapped  in  the 
course  of  protecting  society,  are  to  be 
helped  by  society  to  help  themselves  in 
pursuing  new  occupational  careers  and 
again  having  thajf  vital  sense  of  continu- 
ing usefulness. 

Moreover.  I  welcome  the  continued 
inclusion  in  this  bill  of  a  provision  calling 
for  a  comprehensive  study  of  important 
problems  confronting  handicapped  per- 
sons in  sheltered  work  situations,  to  be 
conducted  by  the  Secretary  of  Health. 
Education,  and  Welfare.  It  will  be  re- 
called that  in  the  course  of  Senate  debate 
on  this  bill  last  September,  notice  was 
taken  of  my  proposed  amendment  to 
establish  a  demonstration  program  to 
determine  the  feasibility  of  wage  supple- 
ment payments  to  mentally  and  physi- 
cally handicapped  and  severely  handi- 
capped individuals  who  are  employed  on 
a  long-term  basis  in  rehabilitation  facil- 
ities which  are  sheltered  workshops  or 
work  activities  centers.  I  beheve  that  it 
is  profoundly  wrong  that  these  persons 
should  be  institutionalized  when  with 
a  modest  iicome  they  could  be  enabled 
to  live  independently  and  function  nor- 
mally in  their  families  and  communities. 

Then  as  now,  however,  it  was  recog- 
nized that  a  thorough  study  of  sheltered 
work  situations  should  be  undertaken, 
and  that  action  .■should  be  expedited  on 
legislation  to  revise  and  extend  vital  vo- 
cational rehabilitation  programs  across 
America.  While  it  is  my  intention  to 
revise  my  amendment  for  introduction 
as  an  original  bill  in  this  Congress,  I 
wish  to  take  this  opportunity  to  Indicate 
my  continuing  support  for  early  action 
on  the  Rehabilitation  Act  of  1973.  At  the 
same  time.  I  strongly  urge  that  legisla- 
tive action  be  facilitated  to  provide  for 
the  additional  income  that  handicapped 
persons  employed  in  sheltered  work  situ- 
ations require  to  become  reasonably  self- 
sufiBcient  and  contributing  members  of 
society,  rather  than  to  experience  an 
isolation  from  society  and  at  additional 
public  expense. 

I  was.  to  say  the  least,  shocked,  dis- 
mayed, and  saddened  by  the  President's 
veto  of  this  piece  of  legislation,  which 
passed  overwhelmingly  here  in  the  Con- 
gress in  the  late  rnonths  of  1972.  I  can- 
not understand  how  the  President  ever 
justified  that  veto.  Surely,  this  legislation 
did  not  make  a  raid  on  the  public  treas- 
ury. I  would  like  the  President  of  the 
United  States  some  time,  if  he  ever  de- 
cides to  come  out  of  hiding,  to  tell  the 
people  of  America  why  the  physically 
handicapped,  the  mentally  retarded,  and 
the  mentally  ill  are  not  worthy  of  the 
compassion  and  care  of  the  people  of  this 
country. 

Of  all  the  vetoes  I  have  observed  in  my 
25  years  of  public  service,  this  was  the 
most  cruel  and,  I  might  say,  the  most 
unsubstantiated:  and  I  am  so  pleased 
that  Members  of  this  Congress  are  now 
joining  together  to  reintroduce  this  legis- 
lation and  bring  about  its  passage.  I  urge 
that  it  be  done  quickly. 


There  are  hundreds  of  thousands  of 
people  who  are  suffering  because  a  Presi- 
dent did  not  agree.  The  veto  came  when 
we  had  no  chance  to  override  it,  because 
the  Congress  was  in  adjournment.  \ 

Not  long  ago.  Mr.  President,  I  was  in 
Los  Angeles,  Calif.,  addressing  a  dinner 
to  help  raise  funds  for  the  Reiss-Davis 
Child  Study  Center.  This  center  provided 
assistance  to  mentally  disturbed,  emo- 
tionally disturbed  children.  One  whole 
section  of  the  center  has  had  to  be  closed 
down  because  of  the  lack  of  slightly  over 
$100,000  of  funds  from  the  Federal  Gov- 
ernment. Hundreds  of  children  are  being 
denied  the  care  that  they  need. 

Every  time  I  think  of  another  bomb 
being  dropped  in  Vietnam  and  think  of 
these  vetoes,  I  wonder  what  has  gone 
wrong  with  the  President  and  the  Presi- 
dency and  the  value  system  of  this  Gov- 
ernment. I  hope  that  Congress  will  act 
promptly  on  this  measure. 


CHILD  HEALTH  CARE 


( 


Mr.  HUMPHREY.  Mr.  President,  on 
two  recent  occasions  I  was  given  the  op- 
portunity to  discuss  critical  needs  in  child 
health  care  across  America.  I  firmly  be- 
lieve that  child  health  and  development 
must  be  given  the  highest  priority  in  the 
agenda  of  the  93d  Congre.ss.  It  is  pro- 
foundly wrong  that  almost  three-fourtlis 
of  our  children  living  in  poverty  have 
never  seen  a  dentist,  that  several  million 
children  continue  to  be  afflicted  with 
mental  retardation,  cerebral  palsy,  epi- 
lepsy, and  other  disabilities  attributable 
to  neurological  impairments,  and  that 
childhood  malnutrition  should  remain 
prevalent  across  the  Nation. 

In  an  address  at  the  dedication  dinner 
for  Children's  Health  Center  and  Hos- 
pital in  Minneapolis,  Minn.,  I  outlined 
a  national  program  to  combat  childhood 
illness — a  comprehensive  program  of  pre- 
paid material  and  child  health  care;  the 
nationwide  establishment  of  child  care 
and  development  programs;  the.immedi- 
ate  extension  and  expansion  of  chil- 
dren's dental  care  projects;  increased 
appropriations  for  research  and  training 
on  childhood  diseases  and  medical  treat- 
ment; and  the  enactment  of  universal 
child  nutrition  and  nutrition  education 
legislation. 

In  this  address,  on  December  14.  1972, 
I  also  pointed  out  major  innovations  in 
comprehensive  child  health  care  services 
being  undertaken  by  Children's  Health 
Center  and  Hospital.  Some  of  these  serv- 
ices, such  as  dental  care  and  mental 
health,  are  without  parallel  in  the  en- 
tire upper  Midwest. 

Another  institution  setting  the  stand- 
ard for  the  future  is  the  Reiss-Davls 
Child  Gtudy  Center  in  Los  Angeles.  Calif, 
Over  its  22-year  history,  this  unique  fa- 
cility has  developed  an  integrated  pro- 
gram of  diagnosis  and  treatment,  ongo- 
ing research,  professional  training,  and 
extensive  community  education  on  child- 
hood emotional  disturbance. 

In  my  remarks  before  the  annual 
meeting  of  the  Reiss-Davis  Child  Study 
Center,  held  on  December  19.  1972,  I 
strongly  criticized  the  low  priority  given 
by  the  administration  to  mental  health, 
and  the  seriously  inadequate  mental 
health   care   available   to   the   Nation's 


636 


CONGRESSIONAL  RECORD  —  SENATE 


January  9,  1973 


children.  It  has  been  reported,  for  exam- 
ple, that  there  are  only  3.000  child  ps>-- 
chiatrists  in  the  country,  and  that  the 
number  of  children  in  State  and  county 
mental  hospitals  has  doubled  since  1963. 
Emotional  disturbance  strikes  10  million 
children  and  youth  in  America,  but  only 
1  million  receive  any  help  at  all. 

In  my  address.  I  called  for  full  funding 
for  mental  health  research  and  training 
programs,  expanded  programs  under  the 
Developmental  Disabilities  Services  and 
F  cilities  Construction  Act,  and  a  sub- 
stantial increase  in  authorizations  under 
ii%e  Community  Mental  Health  Cehters 
Act.  as  well  as  a  new  focus  in  this  act 
upon  community  education  and  the  full 
utilization  of  local  resources  to  meet  ex- 
tensive mental  health  needs.  I  also 
reiterated  my  concern  that  a  nationwide 
program  of  maternal  and  child  health 
care  be  established.  And  I  called  for  a 
fundamental  commitment  to  ending  the 
isolation  from  society  of  children  with 
mental  and  physical  handicaps. 

Mr.  President,  the  time  has  come  to 
guarantee  to  every  American  child  the 
right  to  health,  and  the  right  to  hope  in 
a  full  life  of  challenge  and  opportunity. 
Let  us  make  the  establishment  of  these 
rights  a  hallmark  in  the  record  of  this 
Congress. 

Mr.  President,  I  conclude  my  state- 
ment by  saying  that  in  the  month  of 
December  it  was  my  privilege  to  visit  the 
American  Children's  Research  Hospital 
at  Krakow.  Poland.  That  hospital  was 
sponsored  here  in  Congress.  It  was  my 
privilege  to  be  the  sponsor  of  legislation 
that  made  possible  this  gift  from  the 
American  people  to  the  children  of  Eu- 
rope and  indeed  the  children  of  the 
world.  I  intend  "in  the  time  that  I  have 
In  the  Senate  to  give  a  good  deal  of  at- 
tention to  the  needs  of  the  children  of 
this  'land  and.  indeed,  the  children  of 
the  world. 

I  read  in  the  paper  from  time  to  time 
that  we  are  now  entering  into  a  period 
they  calt  a  conservative  era  in  which  we 
are  going  to  trim  back,  to  cut  back,  and 
do  away  with  many  of  the  programs  that 
have  been  related  directly  to  the  health 
and  well-being  of  the  disadvantaged,  the 
elderly,  and  the  children  of  this  Nation. 

I  just  want  to  serve  notice  politely  and 
gently  today  that  I  will  not  permit  it  if 
I  have  it  within  my  power  to  stop  it.  I 
want  to  serve  notice  on  the  President  of 
the  United  States  that  this  Senator  does 
not  intend  to  stand  idly  by  while  we  cut 
the  heart  out  of  programs  benefiting  hu- 
man resources.  I  seek  to  cooperate  with 
the  President  and  I  seek  a  partnership 
in  this  Government.  But  if  the  President 
feels  that  somehow  or  other  this  coun- 
try cannot  afford  to  take  care  of  the  sick, 
the  indigent,  the  elderly,  and  the  chil- 
dren. I  want  the  President  to  know  that 
he  is  in  for  a  fisht  and  that  the  floor 
of  the  Senate  will  be  used  day  in  and 
day  out  for  that  purpose. 

I  know  this  body  and  I  think  that  I 
know  something  about  those  who  serve 
in  it.  I  do  not  believe  that  the  Senate  of 
the  United  States  or,  indeed,  the  Con- 
gress, i^  going  to  permit  the  work  of  two 
generations  of  people  who  were  and  are 
concerned  about  the  future  of  our  coun- 
try to  be  emasculated  and  to  be  cut  back 
in  the  name  of  efficiency  and  economy. 


I  suggest  that  the  President  look 
around  the  Government  for  other  areas 
in  which  to  economize  rather  than  in 
the  area  of  programs  for  the  benefit  of 
the  children,  the  old  people,  the  sick,  and 
the  disabled.  If  he  cannot  find  such  areas, 
some  of  us  would  be  glad  to  cooperate 
and  pinpoint  them  for  him. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  remarks  at  the 
dedication  dinner  foj^Children's  Health 
Center  and  Hospital,  and  the  text  of  my 
address  at  the  annual  meeting  of  Reiss- 
Davis  Child  Study  Center,  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Remarks  by  Senator  Hitbert  H.  Humphrey, 

Dedication  Dinner  foe  Children's  Health 

Center  and  Hospital 

This  dinner  rightly  celebrates  a  tremen- 
dous accomplishment  In  several  Important 
respects. 

Children's  Health  Center  is  the  product  of 
a  deep  public  commitment  to  provide  com- 
prehensive health  care  for  children — a  com- 
mitment reflcted  Ir  a  fund-raising  campaign 
involving  some  1.000  volunteers,  and  In  citi- 
zen contributions,  and  private  donations  and 
pledges,  totalling  over  $3,500,000. 

Children's  Health  Center  Is  an  outstanding 
example  of  cooperative  planning  within  a 
metropolitan  health  care  delivery  system  to 
control  costs  and  assure  the  avaUablUty  of 
health  services.  By  operating  as  the  pediatric 
"core"  of  the  five-hospital  complex  making 
up  the  Minneapolis  Medical  Center  and  by 
sharing  basic  as  well  as  highly  specialized  fa- 
cilities In  these  units,  the  Center  will  be  as- 
sured adequate  occupancy  capacity  and  will 
be  able  to  hold  down  capital  and  operating 
costs. 

And  by  this  decisive  private  Initiative,  Chil- 
dren's Health  Center  can  be  a  model  for  the 
Nation  of  what  Innovative  and  comprehen- 
sive health  care  services  for  children  are 
meant  to  be  and  can  be.  Dr.  Arnold  S.  Ander- 
son, your  President  and  a  good  friend  whose 
wise  counsel  I  have  been  privileged  to  re- 
ceive over  the  years,  has  well  stated  the 
crucial  need  to  make  a  lOO-per  cent  effort  in 
providing  health  services  that  are  especially 
sensitive  to  the  needs  of  children.  This  Is 
essential,  if  there  Is  to  be  any  progress  In  a 
community's  effort  to  provide  these  services 
and  If  we  are  to  keep  pace  with  modern 
knowledge  and  technology  In  this  field. 

I  am  deeply  Impressed  by  the  child  health 
care  specialties  and  research  and  training 
programs  that  will  be  available  at  this  Cen- 
ter. But  I  am  especially  gratified  that  this 
voluntary,  non-profit  hospital  will  be  oper- 
ated for  the  benefit  of  the  entire  community, 
becoming  a  one-stop  health  facility  that  will 
not  refuse  medical  care  to  any  child  who 
needs  it. 

Only  through  such  centralized,  compre- 
hensive and  Innovative  health  care  services 
can  a  community  maintain  the  vital  resource 
of  practicing  pediatricians  and  allied  health 
professions  personnel — and  this  is  of  particu- 
lar Importance  to  Minneapolis,  where  It  Is 
expected  that  by  1980  the  child  population 
will  have  doubled  over  two  decades. 

Only  through  a  Center  that  moves  out 
boldly  in  launching  major  new  research  and 
service  programs  can  we  begin  to  make  prog- 
ress In  the  diagnosis,  treatment,  and  pre- 
vention of  childhood  Illnesses  and  conditions 
that  have  crippled  the  lives  of  millions  of 
people  in  previous  generations.  I  am  particu- 
larly Impressed  with  such  Center  services  as: 

A  Pediatric  Dental  Clinic — the  only  such 
facility  In  the  Upper  Midwest; 

A  comprehensive  program  of  services  at 
birth  and  for  critical  care  of  newborn  In- 
fants: 

A  very  Important  mental  health  program 


designed  to  establish  a  positive  and  sensi- 
tive attitude  throughout  the  entire  hos- 
pital: 

Family  care  units  providing  "Uve-ln"  ac- 
commodations for  the  parents  of  child 
patients: 

Clinical  training  for  the  students  of 
nearby  schools  of  nursing: 

And  a  range  of  services  from  physical 
exams  to  the  treatment  of  burns  and  poison- 
ing, and  the  provision  of  psychiatric  coun- 
selling and  resources  for  school  and  learn- 
ing problems. 

However,  of  special  importance  Is  the  fact 
that  Children's  Health  Center  has  taken 
seriously  Its  responsibilities  to  the  inner  city 
where  It  Is  located.  This  concern  was  already- 
foreshadowed  In  the  Walk-In  Counselling 
Center  and  Teen-Age  Medical  Service  run 
almost  entirely  by  professional  staff  volun- 
teering their  services.  These  programs  have 
directly  confronted  the  critical  and  exten- 
sive problems  among  our  youth  of  drug 
abuse,  unwanted  pregnancies,  and  venereal 
disease,  as  well  as  a  fundamental  need  for 
down-to-earth  communication. 

Beyond  this,  however,  and  even  beyond  a 
commitment  to  providing  needed  child 
health  care,  irrespective  of  a  parent's  ability 
to  pay.  the  Children's  Health  Center  Intends 
to  take  its  part  In  combatting  the  poverty  of 
the  Model  City  area,  by  training  and  em- 
ploying up  to  one-half  of  its  staff  from  that 
area. 

It  Is  my  profound  hope  that  the  United 
States  Congress  will  express  a  similar  firm 
commitment  to  meeting  the  pervasive  and 
critical  child  health  and  development  needs 
of  America,  that  are  all  too  frequently  the 
heart-rending  reality  of  poverty. 

As  one  who  pushed  through  legislation 
some  fifteen  years  ago  to  create  the  National 
Institute  of  Child  Health  and  Human  De- 
velopment. I  am  determined  that  this  com- 
mitment now  be  carried  through. 

As  one  who  played  a  direct  role  in  the 
establishment  of  the  Headstart  program.  I 
am  committed  to  a  renewed  legislative  effort 
to  override  past  Presidential  vetces  of  the 
establishment  of  comprehensive  child  care 
and  development  programs  across  America 
We  know  that  there  are  over  six  million  chil- 
dren who  need  these  programs,  including 
health  care,  dally  nutritious  meals,  and  in- 
dividual guidance  services.  They  simply 
must  not  be  denied  educational  opportuni- 
ties when  a  major  part  of  a  child's  intellec- 
tual development  occurs  In  his  or  her 
earliest  years. 

And  as  part  of  the  Administration  which 
several  years  ago  proposed  the  establishment 
of  a  universal  child  dental  health  program,  I 
believe  the  time  has  come  for  Congress  to 
enact  the  Children's  Dental  Health  Act, 
passed  by  the  Senate  last  year.  I  will  urge 
the  early  relntroduction  of  thig  legislation, 
which  authorize  $50  million  in  Federal  grants 
over  a  three-year  period  for  projects  pro- 
viding comprehensive  dental  care — preven- 
tion, treatment,  and  correction — for  children, 
Including  major  pilot  projects  focused  on  dis- 
advantaged children  almost  three-fourths  of 
whom  have  never  seen  a  dentist. 

Moreover,  I  believe  the  time  is  long  over- 
due for  squarely  confronting  the  extensive 
problem  of  inadequate  nutrition  among  chil- 
dren across  America — a  condition  that  Is  not 
limited  to  the  children  of  lower-income  fami- 
lies. I  intend  to  renew  work  on  the  Uni- 
versal Child  Nutrition  and  Nutrition  Educa- 
tion Act  which  I  introduced  In  the  last  Con- 
gress. 

I  was  gratified  by  subsequent  favorable 
action  taken  on  my  amendments  to  expand 
and  Increase  funding  for  child  feeding  pro- 
grams. Including  a  new  emphasis  on  the 
nutrition  needs  of  mothers  and  infants.  But 
It  has  been  clear  that  Congress  must  wage 
an  unceasing  battle  with  the  Department 
of  Agriculture  to  assure  that  the  Intent  of  the 
law  in  this  area  is.  In  fact,  carried  out 

The  same  has  been  true  with  respect  to 
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research  and  training  programs  under  the 
National  Institute  of  ChUd  Health  and 
Human  Development,  where  the  Administra- 
tion has  called  for  cutbacks  In  programs  and 
severe  reductions  in  training  grants.  Yet 
there  Is  serious  need  right  now  for  more 
personnel  professionally  trained  In  perinatal 
and  neonatal  care,  as  well  as  mental  retarda- 
tion. I  find  It  unconscionable  that  Federal 
Budget  reductions  should  be  proposed  In  this 
critical  area,  on  top  of  earlier  Administra- 
tion actions  to  cut  back  medical  research 
programs  on  childhood  diseases. 

It  has  been  said  that  child  health  and 
development  will  be  a  major  social  policy 
issue  in  the  current  decade.  I  Intend  to  do 
everything  possible  to  see  to  It  that  this  Is, 
m  fact,  the  case,  and  that  the  Issue  Is 
quickly  settled  in  favor  of  the  children  of 
America.  During  my  term  as  Vice  President, 
the  Administration  secured  the  enactment 
of  comprehensive  child  health  care  services 
under  Medicaid,  yet  these  programs  have 
been  repeatedly  delayed.  And  in  the  last  Con- 
gress. I  was  one  of  those  Senators  who  In- 
sisted that  under  pending  so-called  "welfare 
reform"  legislation,  the  educational,  health, 
nutritional,  and  other  needs  of  children  must 
be  as  important  In  child  care  programs  as 
enabling  parents  to  obtain  employment. 

However,  it  is  now  clear  that  Congress  In- 
tends to  move  forward  in  giving  higher  visi- 
bility to  major  child  health  and  development 
needs  in  America.  It  enacted  a  major  pro- 
gram of  Federal  assistance  for  communicable 
disease  control,  focused  on  tuberculosis, 
measles,  and  venereal  disease.  It  passed  the 
National  Sickle  Cell  Anemia  Act  to  promote 
Intensive  research  on  this  crippling  disease, 
and  to  establish  voluntary  screening  and 
counselling  programs  And  the  Senate  passed 
legislation  to  give  high  priority  to  research 
on  the  cause  and  cure  of  sudden  Infant  death 
syndrome,  and  to  expand  programs  for  the 
prevention  of  lead-based  paint  poisoning. 
And.  in  addition  to  the  passage  of  legislation 
providing  for  the  evaluation  of  the  status 
of  current  research  on  multiple  sclerosis, 
work  was  begun  on  further  bills  to  assist  In 
the  prevention  of  child  abuse,  and  to  pro- 
mote further  services  to  address  mental  re- 
tardation and  other  physical  and  mental  dis- 
abilities bcrne  by  millions  of  children. 

These  are  btit  a  few  examples  of  what  I 
see  as  a  definite  trend  toward  establishing 
the  health  and  development  of  America's 
children  as  a  high  priority  in  national  policy 
and  programs. 

But  there  is  so  much  more  work  that  must 
be  done  if  this  goal  is  to  be  achievM.  It  Is 
profoundly  wrong  that  In  a  nation  with  the 
highest  standard  of  living  and  which  is  sup- 
posedly devoted  to  the  welfare  of  its  chil- 
dren— 

About  one-third  of  the  low-income  pre- 
school children  are  anemic; 

Nearly  half  a  million  children  have  cerebral 
palsy: 
Half  a  million  suffer  from  epilepsy: 
Several  million  are  mentally  retarded; 
And   more   than   two   and   a   half   million 
children  have  orthopedic  handicaps. 

I  firmly  believe  that  a  total  national  effort 
must  bo  launched  to  address  these  problems. 
In  addresses  across  the  Nation,  I  have  out- 
lined a  program  of  maternal  and  child  health 
care  that  must  be  established  If  the  right 
of  children  to  health  is  to  be  guaranteed. 

Basically,  this  would  be  a  comprehensive 
program  of  prepaid  medical  care  under  So- 
cial Security  for  all  pregnant  women  and  for 
children  In  their  earliest  years.  It  would 
cover  all  physician  services  and  hospital  and 
laboratory  costs.  But  of  equal  Importance,  It 
would  also  be  directed  at  the  child's  home 
situation,  through  the  provision  of  home 
health  and  outpatient  counselling  services. 
Treatment  and  care  would  also  be  provided 
for  those  children  under  six  whose 
health  has  been  threatened  or  seriously  Im- 
paired by  major  trauma  or  catastrophic  ill- 


ness. And.  to  address  the  critical  situation  In 
America  where  several  million  children  are 
Lsolated  from  society  because  of  mental  re- 
tardation and  other  physical  and  mental  han- 
dicaps, this  program  would  provide  for  early 
identification  of  these  health  care  needs 
through  periodic  screening  and  complete  di- 
agnostic services,  followed  by  individual  care 
and  rehabilitation  programs. 

Such  a  comprehensive  and  Intensive  ap- 
proach to  guaranteeing  child  health  can  and 
must  be  launched  without  further  delay.  And 
I  Intend  to  work  Jointly  with  my  Senate  col- 
leagues to  see  to  it  that  this  approach  Is  an 
Integral  part  of  a  national  health  Insurance 
program,  whose  enactment  must  have  the 
highest  priority  In  the  next  Congress. 

In  proclaiming  October  2,  1972,  as  Child 
Health  Day,  President  Nixon  said: 

"This  Nation's  children  represent  our 
greatest  responsibility  and  our  greatest  hope. 
We  all  share  a  continuous  obligation  to  do 
all  we  can  to  safeguard  and  promote  their 
health  and  well  being." 

I  now  call  upon  the  President  to  work 
with  Congress  In  translating  these  words  In- 
to action  to  fulfill  this  obligation.  Millions 
of  American  parents  ask  only  that  their  chil- 
dren be  given  a  decent  chance  In  life.  A  child 
who  Is  given  the  right  to  hope,  has  every- 
thing. I  intend  to  see  that  every  child  Is  guar- 
anteed that  right. 

Remarks  By  Senator  Hubert  H.  Humphrey, 
Annual  Meeting,  Reiss-Davis  Child  Study 
Center 

One  criticism  frequently  made  of  news- 
papers Is  that,  having  covered  a  dramatic 
event  in  exciting  prose,  they  rarely  follow  up 
this  story  with  an  analysis  of  its  aftermath — 
less  exciting,  perhaps,  but  equally  real  and 
newsworthy.  Recently,  however,  my  attention 
was  captured  by  a  follow-up  story  of  a  case 
of  senseless  violence.  The  article  in  the  No- 
vember 30th  Issue  of  the  Washington  Post 
was  headed:  "Gang  Beating  Leaves  Mental 
Scars  on  Youth." 

That  beating  of  a  14  year  old  boy  by  fellow 
teenagers  who,  apparently,  wanted  nothing 
more  than  a  moment  of  excitement,  had  oc- 
curred over  six  months  ago.  It  had  left  the 
boy  hospitalized  with  a  blood  clot  on  his 
brain,  but  apparently  on  the  way  to  physical 
recovery  after  surgery. 

But  mental  recovery  was  another  matter. 
Checking  up  on  this  earlier  story,  the  Wash- 
ington Post  reported  confronted  a  boy 
clutching  at  his  mother  as  she  prepared  to 
leave  his  room  at  a  psychiatric  institute,  and 
then  kicking  and  screaming  In  the  tantrum 
of  a  preschooler.  The  psychiatrist's  report 
was  that  this  boy.  unable  to  cope  with  the 
trauma  of  that  physical  attack,  had  retreated 
Into  the   safety  of  his  early  childhood. 

And  what  of  the  "trauma"  of  the  parents, 
financial  as  well  as  emotional?  Already  hold- 
ing hospital  bills  totalling  more  than  $16,000, 
they  face  the  additional  expense  of  institu- 
tional care  and  treatment,  amounting'to  over 
$100  a  day,  for  an  unknown  period  of  months. 
The  father,  a  painting  contractor,  obtains 
contracts  intermittently.  Last  year  he  made 
about  $8,000.  He  and  his  wife,  who  is  also 
trying  to  find  work,  have  no  car.  To  save 
money,  they  have  moved  In  with  relatives. 

Something  is  wrong  when  an  affluent  and 
supposedly  child-centered  society  cannot  find 
a  way  to  help  these  people — a  boy  who  could, 
after  Intensive  care  and  rehabilitation,  make 
it  back  into  society  and  eventually  become 
a  contributing  member  of  that  society,  rather 
than  be  "put  away"  somewhere  and  yet  re- 
main a  permanent  burden  upon  a  society 
that  says  "out  of  sight,  out  of  mind."  Some- 
thing is  very  wrong  when  we  cannot  help 
thousands  upon  thousands  of  parents  who 
face  the  crisis  of  not  even  being  able  to  find 
help  for  their  emotionally  "fragmented" 
children,  either  because  of  the  expense  of  in- 
stitutional care  or  because  they  are  far  down 


on  the  waiting  list  for  even  an  Initial  inter- 
view. 

We  know  that  emotional  Illness  is  now  the 
number  one  health  problem  In  the  nation. 
But  do  we  have  any  concept  of  how  extensive 
this  problem  is  among  our  children? 

The  1970  report  of  the  Joint  Commission 
on  Mental  Health  of  Children  estimated  that 
emotional  disturbance  strikes  ten  million  of 
the  100  million  children  and  youth  of  Amer- 
ica— and  this  figure  includes  2  million  who 
are  classified  as  psychotic.  And  yet.  only  one 
million  children  are  getting  any  help  at  all. 
In  t«stlmony  before  the  Platform  Commit- 
tee of  the  Democratic  National  Committee 
last  June,  representatives  of  the  American 
Psychiatric  Association  rep)orted  that  there 
are  only  3,000  child  psychlttrists  in  America, 
and  that  there  is  a  serious  shortage  of  men- 
tal health  facilities.  As  a  result,  the  number 
of  children  In  state  and  county  mental  hospi- 
tals, now  55,000,  has  doubled  since  1963. 

These  harsh  statistics  ought  to  shock  this 
nation  Into  action.  There  Is  no  question 
that  dramatic  steps  would  be  taken  If  these 
figures  applied  to  a  disease  epidemic,  such 
as  diphtheria  or  measles  or  polio.  But  ap- 
parently, society  continues  to  regard  the 
whole  area  of  mental  health  in  a  different 
light.  Despite  major  initiatives  launched  by 
Congress  In  the  last  decade  to  address  this 
extensive  health  problem,  federal  programs 
continue  to  languish  for  want  of  adequate 
funding,  and  mental  health  remains  low 
on  the  Administration's  list  of  human  re- 
source priorities  in  annual  federal  budget 
requests. 

It  Is  sharply  clear  to  me  that  a  concerted 
effort  must  be  made  in  the  present  decade 
to  bring  America  out  of  the  dark  age  of 
Ignorance  about  mental  illness,  and  to  focus 
upon  the  direct  connection  between  mental 
and  physical  health.  And  yet,  this  is  pre- 
cisely the  point  that  Dr.  Oscar  Relss  and 
Dr.  David  Davis  were  making  22  years  ago 
when  the  Reiss-Davis  Child  Study  Center  was 
opened  in  a  converted  warehouse  in  Los 
Angeles.  Perhaps  far  ahead  of  their  time, 
these  pediatricians  recognized  the  critical 
need  for  an  Integrated  program  of  diagnosis 
and  treatment,  ongoing  research,  profes- 
sional training,  and  extensive  community 
education  on  childhood  emotional  disturb- 
ance. I 

Now  oc^pylng  a  uniquely  designed  fa- 
cility— the  result  of  Hill-Burton  assistance 
and  a  major  community  and  fund-raising 
effort — this  Center  Is  an  outstanding  ex- 
ample of  advanced  approaches  to  chUdhood 
mental  health  problems  that  ought  to  be 
going  forward  all  across  this  nation.  Here 
you  will  find  a  total  Investmnt  In  the  re- 
habilitation of  emotionally  disturbed  chil- 
dren, where  each  case  Is  made  the  deep  con- 
.cern  of  a  clinical  team  of  professionals  In 
psychiatry,  psychology,  and  psychiatric  social 
services. 

But  from  the  beginning,  the  Center  saw 
each  child  as  a  member  of  a  family  unit  and 
of  his  or  her  community,  and  It  reached  out 
to  this  total  social  situation,  through  direct- 
ing counselling  and  help  to  the  parents  as 
well  as  the  child,  and  through  launching 
extensive  and  highly  successful  institutes 
and  seminars  for  schoolteachers.  I  find  It 
remarkable  that  such  an  obviously  essential 
approach  to  mental  health  should  not  have 
received'  national  recognition  until  th*"  en- 
actment of  the  Community  Mental  Health 
Centers  Act  of  1963.  For  It  Is  that  family 
and  community  society,  from  which  the  child 
has  withdrawn,  which  will  ultimately  pro- 
vide his  or  her  "cure"  and  which,  at  the 
same  time,  will  be  a  better  society  for  having 
been  given  his  opportunity." 

In  this  regard,  I  can  only  applaud  the 
Center's  basic  treatment  program  on  an  out- 
patient basis  and  to  which  a  long-term 
commitment  Is  made,  I  cannot  accept  the 
alternative  of  Institutionalization,  any  more 
than  I  can  believe  that  childhood  emotional 
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disturbance  should  be  simply  "controlled" 
through  quickly  administered  palliatives.  I 
know  that  a  major  fund-raising  effort  Is  un- 
derway to  expand  this  basic  treatment  pro- 
gram, and  hopefully,  to  reinstltute  the  rich- 
ly promising  programs  of  the  Day  Treatment 
Center  for  even  more  severely  disturbed  chil- 
dren. And  you  have  my  deepest  wish  for 
success  in  this  vital  undertaking,  to  enable 
this  nationally  accredited  and  recognized  In- 
dependent Institution — only  one  of  five  of 
its  type  In  the  nation — to  fulfill  Its  promise. 

But  the  time  has  come  to  establish  an 
equal  commitment  across  this  nation  that 
every  child  shall  be  guaranteed  the  right 
to  mental  health.  And  It  Is  my  personal  com- 
mitment that  Congress  shall  play  a  decisive 
role  in  securing  this  right. 

We  must  begin  by  overruling  continuing 
objections  by  the  Nixon  Administration,  to 
provide  full  funding  for  medical  research 
and  training  programs — for  example,  psy- 
chiatric residency  training,  where  the  loss 
of  federal  support  would  cut  the  number 
of  present  residents  almost  in  half. 

Similarly,  when  the  Community  Mental 
Health  Centers  Act  comes  up  for  renewal  in 
1974.  we  must  substantially  Increase  author- 
izations If  we  are  to  meet  the  original  goal 
of  establishing  2.000  fully  operational  centers 
by  1980. 

I  find  It  incredible  that,  almost  ten  years 
after  this  law  was  enacted,  there  are  only 
452  centers  operational  today.  Community 
mental  health  programs  have  played  a  vital 
role  In  addressing  problems  of  drug  addic- 
tion, alcoholism,  and  mental  health  prob- 
lems of  minority  groups,  veterans,  children, 
adolescents,  and  the  aged.  And  these  com- 
munltv  services  have  probably  saved  millions 
of  dollars  that  would  otherwise  have  been 
required  for  long-term  institutional  care  and 
the  treatment  of  cases  that  would  have  be- 
come more  severe. 

Next.  Congress  must  enact  legislation  to 
extend  and  expand  programs  under  the  De- 
velopmental Disabilities  Services  and  Fa- 
cilities Constrvictlon  Act.  This  law  focuses 
upon  the  handicaps  that  originate  In  child- 
hood— children  who  are  victims  of  cerebral 
palsv.  epilepsy,  and  similar  disabilities  at- 
tributable to  neurological  Impairments. 

But  it  Is  a  law  which  has  never  been  given 
the  chance  to  do  the  Job  in  Its  first  three 
vears.  because  the  Administration  has  re- 
quested onlv  $120  million  of  the  $295  million 
authorized  by  Congress  for  these  compre- 
hensive services. 

This  law  amended  the  1963  Act  provid- 
ing for  federal  assistance  for  the  construc- 
tion of  community  facilities  for  the  men- 
tally retarded  And  several  million  mental- 
ly retarded  children  remain  the  largest  con- 
5'ituencv  of  those  having  a  serious  need  for_ 
services  under  the  1970  Act.  It  is  profound- 
ly wrong  that  these  children  should  be  Isolat- 
ed from  society,  denied  the  educational  op- 
portimltles  that  are  vital  to  the  develop- 
ment of  a  child's  capabilities  to  his  or  her 
fullest  potential.  We  know  that  the  ma'or 
type  of  mental  retardation  arises  from 
adverse  environmental  and  cultural  situa- 
tions. Stated  simply,  many  children  unable 
to  compe:e  in  school  or  In  society  lacked 
the  early  childhood  developmental  experi- 
ences necessary-  to  prevent  functional  re- 
tardation. 

It  was  precisely  to  address  such  prevalent 
conditions  that  l<ist  vear  I  Introduced  legis- 
lation that  went  right  to  the  heart  of  the 
matter  where  children,  youth,  and  adults 
are  denied  an  equal  chance  in  life  solely  be- 
cause of  a  mental  cr  nhysical  hand  lean.  Mv 
bills,  therefore,  would  have  amended  the 
Civil  Rights  Act  to  prohibit  discrimination, 
on  the  basis  of  such  handicaps,  both  In  all 
prnerams  receiving  federal  assistance  and  in 
emplovment. 

But  this  Is  only  one  example  of  the  com- 
orehenslve  approach  that  must  be  taken  to 
jstabllshing  the  right  to  mental  health  for 


all  our  people.  We  know,  for  example,  that 
the  high  incidence  of  mental  retardation  in 
areas  of  poverty  has  one  direct  cause  In  per- 
vasive malnutrition.  Here  we  confront  the 
organic  causes  of  mental  Illness — for  exam- 
ple. Pellagra,  associated  with  a  diet  deficient 
in  niacin  and  protein.  For  this  reason.  I  have 
placed  strong  emphasis  In  my  legislative  work 
on  expanding  federal  assistance  for  such  pro- 
grams as  maternal  and  infant  nutrition.  And 
It  is  my  intention  to  Introduce  again  the 
Universal  Child  Nutrition  and  Nutrition  Edu- 
cation Act — to  assure  that  every  American 
child  receives  nourishing  daily  meals 

What  I  am  suggesting  Is  that  what  Is 
termed  ■'preventive  Intervention"  must  be 
regarded  as  of  equal  Importance  with  com- 
prehensive rehabilitation  services  In  com- 
batting mental  Illness,  particularly  among 
children.  That  Is  why,  for  example.  I  have 
presented  a  nationwide  program  of  maternal 
and  child  health  care: 

A  comprehensive  program  of  prepaid  medi- 
cal care  for  all  pregnant  women  and  for  chil- 
dren in  their  earliest  years; 

A  program  that  Is  also  directed  at  the 
child's  home  situation; 

A  program  geared  to  the  early  prevention 
of  physical  and  mental  Illness  through  peri- 
odic screening  and  complete  diagnostic  serv- 
ices; 

And  a  program  to  provide  treatment  and 
care  to  children  under  six  years  of  age  whose 
health  has  been  threatened  by  major  trauma 
or  catastrophic  Illness. 

Such  a  comprehensive  and  Intensive  ap- 
proach to  guaranteeing  child  health  should 
be  In  integral  part  of  a  national  health  In- 
surance program,  whose  enactment  should 
have  the  highest  priority  In  the  next  Con- 
gress. But  with  respect  to  national  health 
Insurance,  I  fully  agree  with  the  position  of 
the  American  Psychiatric  Association  that 
this  program  must  also  include  coverage  of 
a  full  range  of  services  and  facilities  for  the 
mentally  111  and  emotionally  disturbed. 

However,  the  time  has  also  come  to  coor- 
dinate and  substantially  expand  services  for 
the  treatment  and  rehabilitation  of  emo- 
tionally disturbed  and  mentally  111  children 
and  youth.  The  high  rate  of  Juvenile  suicides, 
homicides,  and  drug  overdose  deaths  de- 
mands this  national  action  without  further 
delay. 

I  believe  that  an  effective  method  by  which 
this  can  be  accomplished  Is  through  provid- 
ing federal  assistance  for  "full-service"  men- 
tal health  programs  In  our  communities.  The 
approach  I  am  suggesting  would  sharpen  the 
focus  of  the  Community  Health  Centers  Act. 
This  approach  would  make  mental  health 
clearly  a  responsibility  of  the  total  commu- 
nity. By  pulling  together  vital  resources.  It 
would  make  mental  health  services  more 
clearly  Identifiable  and  available  to  a  far 
broader  range  of  families  at  the  lowest  pos- 
sible cost. 

The  Relss-Davls  Child  Study  Center  pro- 
gram has  two  aspects  of  particular  relevance 
to  what  I  have  In  mind.  First,  It  offers  a  cen- 
tral clinic  providing  special  services,  but  tied 
In  with  an  ongoing  educational  program  In- 
volving local  school  districts.  Second,  It  has 
set  the  standard  by  reserving  treatment  for 
the  children  of  families  who  cannot  afford 
private  care. 

I  'oelieve  that  federal  project  grants  should 
be  provided  to  promote  this  constructive  in- 
teraction of  professional  services  and  local 
school  districts,  whereby  educators  are  sen- 
sitized to  potential  emotional  disturbance, 
mental  illness,  and  learning  disability  prob- 
lems of  children.  And  through  providing  In- 
centives for  state  and  local  matching  assist- 
ance for  the  development  of  professional 
centers,  these  children  can  be  reached  at 
the  earliest  possible  time,  while  the  chil- 
dren themselevs  are  enabled  to  enjoy  a  nor- 
mal social  atmosphere  to  the  fullest  feasible 
extent. 

Finally,  to  further  the  goal  of  establishing 
w-ell-rounded  mental  health  programs  with 


maximum  outreach,  communities  would  be 
encouraged  to  establish  mental  health  as- 
sociations, both  to  promote  communication 
and  citizen  participation,  and  to  expand 
services  through  lund-ralslng  campaigns, 
educational  programs,  and  the  training  of 
citizen  volunteers. 

Only  in  this  way,  can  we  reaffirm  the 
rights  of  bilingual,  handicapped,  or  slow- 
learning  children  to  education  In  the  public 
schools,  Instead  of  being  wrongly  classified 
as  retarded  or  uneducable  and  dismissed 

Only  through  so  expanding  the  horizon  of 
our  awareness  of  what  is  going  on  tn  our 
communities,  will  we  begin  to  take  action  to 
help  the  so-called  "naive  offender" — the  re- 
tarded youth  who  lacks  perception  or  intui- 
tive Judgment  about  the  offense  with  which 
he  is  charged — and  the  law  enforcement 
officer  or  court  official  who  sees  no  aUerna- 
tlve  to  placing  him  In  a  jail  cell.  And  't  Is 
only  through  achieving  such  heightened  con- 
cern by  the  total  community  that  we  will 
address  the  profound  problem  of  tens  of 
thousands  of  people  receiving  only  custodial 
care  In  mental  institutions — where  all  too 
frequently  we  are  confronting  shocking  cases 
of  human  degradation. 

And  yet.  In  the  end  I  come  back  to  that 
14-year-old  boy  who  has  withdrawn  from 
society,  and  I  think  of  the  thousands  of  chil- 
dren and  youth  like  him  whose  view  of  so- 
ciety Is  blocked  by  a  tightly  drawn  curtain, 
while  parents  sit  in  the  next  room  in  the 
silence  of  despair  and  anxiety. 

American  society  dare  not  withdraw  from 
them.  The  curtain  must  be  opened.  Hope 
must  be  restored.  A  nation  of  compassion  can 
do  no  less.  A  people  who  are  concerned  can 
do  so  much  more. 


CIVIL    RIGHTS:    THE   PAST   AS 
PROLOG 

Mr.  HUMPHREY.  Mr.  President.  I 
wish  to  call  to  the  attention  of  my  col- 
leagues an  extremely  significant  event 
that  took  place  during  adjournment  of 
the  Congress — the  civil  rights  symposium 
sponsored  jointly  by  the  University  of 
Texas  at  Austin  and  the  Lyndon  Baines 
Johnson  Library.  The  symposium— 
"Equal  Opportunity  in  the  United 
States" — was  held  in  conjunction  with 
the  opening  of  President  Johnson's  civil 
rights  papers  on  deposit  in  the  library. 

It  was  noted  in  the  invitation  from 
Harry  Middleton,  director  of  the  LBJ 
Library  that — 

The  purpose  of  the  symposium  will  be 
not  to  look  back,  but  rather  to  look 
ahead  to  see  what  this  Nation  should  be 
doing  to  fulfill  its  commitments  in  the 
decade  ahead. 

As  a  matter  of  fact,  the  sympo.-ium. 
with  its  outstanding  roster  of  partici- 
pants, both  looked  backward— to  recap- 
ture a  sense  of  the  achievement's  of  the 
1950's  and  1960's— and  developed  a  com- 
pelling agenda  of  action  for  the  balance 
of  the  1970's. 

In  this  time  of  uncertainty  and  doubt 
concerning  the  course  of  civil  rights 
progress  in  America,  it  is  particularly 
important  to  understand  the  break- 
throughs that  were  won  against  political 
obstacles  every  bit  as  intractable  as  the 
ones  we  face  today.  Retired  Cliief  Justice 
of  the  United  States,  Earl  Warren,  and 
the  executive  secretary  of  the  NAACP, 
Rov  Wilkins.  spoke  to  the.^e  achieve- 
ments with  an  honesty  and  fcrthright- 
ness  that  has  been  rarely  heard  in  recent 
years. 

The  Chief  Justice,  in  his  keynote  ad- 
dress, spoke  of  America's  long  history  of 
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segregation  and  separation  of  the  races 
culminating  in  the  Supreme  Court's  de- 
cision in  Plessy  against  Ferguson,  1896. 

The  Chief  Justice  said: 

The  euphonious  phrase  "separate  but 
equal."  became  the  touchstone  for  a  torrent 
of  racist  legislation  and  governmental  prac- 
tices In  the  Southern  States  that  brought 
the  black  people  there  close  to  a  condition 
of  apartheid  m  the  twenties  and  thirties  of 
the  twentieth  century. 

But  in  the  fifties  and  sixties,  following 
the  Supreme  Court's  decision  in  Brown 
against  Board  of  Education,  1954,  that 
declared  unconstitutional  the  doctrine  of 
"separate  but  equal,"  the  Congress  and 
the  executive  branch  moved  decisively  to 
strike  down  this  entire  structure  of  racist 
legislation,  statutes,  and  tradition. 

Roy  Wilkins.  in  his  address,  described 
this  period  as  "one  of  those  constituting 
a  great  leap  forward  for  our  Nation  in 
this  civil  rights  field.  It  was  a  time  of 
significant  history." 

And  so  it  was,  as  many  of  my  col- 
leagues in  the  Senate  will  recall.  People 
who  are  today  discouraged  by  the  outlook 
for  renewed  civil  rights  prog;ress  should 
remember  that  the  outlook  in  this  body 
was  equally  grim  when  we  began  debat- 
ing the  Civil  Rights  Act  of  1964.  It  took 
75  days — the  longest  uninterrupted  de- 
bate in  Senate  histoi-y — to  bring  this 
legislation  successfully  through  to  final 
passage.  But  the  combination  of  the  firm 
Presidential  leadership  of  Lyndon  John- 
son and  the  dedicated  efforts  of  Sena- 
tors of  both  parties  eventually  prevailed. 
The  greatest  legislative  breakthrough  in 
civil  rights  history  had  been  achieved. 

Vernon  Jordan,  the  successor  to  the 
late  Whitney  Young  as  executive  di- 
rector of  the  National  Urban  League, 
provided  a  brilliant  analysis  of  the  civil 
rights  agenda  that  we  must  face  in  the 
seventies.  Jordan  said,  in  part: 

In  the  sixties,  the  issue  was  the  right  to 
sit  on  the  bus;  today  the  issue  Is  where  that 
bus  is  going  and  what  does  It  cost  to  get 
there.  In  the  sixties,  the  issue  was  the  right 
to  eat  at  the  lunch  counter;  today  the  issue 
is  the  hunger  and  malnutrition  that  stalk 
the  land.  In  the  sixties,  the  issue  was  fair 
employment  opportunity.  Today,  that  can  no 
longer  be  separated  from  full  employment 
of  black  people  and  equal  access  to  ever.' 
kind  and  level  of  employment,  up  to  and 
Including  top  policy-making  Jobs. 

The  strategies  black  people  and  committed 
white  people  must  develop  in  the  seventies 
will  revolve  around  Issues  like  revenue  shar- 
ing, metropolitan  government,  and  Internal 
regulations  of  federal  and  state  regulator^- 
agencies.  The  battleground  has  shifted  from 
the  streets  where  people  marched  to  end  seg- 
regation on  buses,  to  the  computer  rooms 
where  analysts  will  have  to  examine  data  on 
bus  routes,  on  where  black  people  live  and 
where  they  travel  to  work,  and  on  alternate 
rate  structures  that  will  make  riding  cheaper 
for  poor  people. 

So  civil  rights  in  the  seventies  will  be  less 
dramatic  and  less  popular.  It  will  be  an  era 
of  trench  warfare,  requiring  knowledgeable 
technicians  skillfully  monitoring  and  expos- 
ing racism  in  the  twilight  zone  of  America's 
institutional  policymaking  processes. 

In  one  of  his  very  infrequent  public 
speeches,  former  President  Lyndon  John- 
son demonstrated  once  again  why  histo- 
rians will  judge  his  administration  to  be 
the  turning  point  in  America's  struggle 
to  translate  the  promises  of  the  Decla- 


ration of  Independence  into  reality  for 
all  citizens  of  this  country.  He  spoke  of 
the  backlog  of  deprivation  and  inequality 
that  has  been  the  constant  companion  of 
practically  every  black  American.  And  he 
spoke  of  the  urgent  need  to  rectify  these 
two  centuries  of  injustice  through  com- 
pensatory action  that  will  enable  whites 
and  blacks — together— to  share  equally 
in  the  opportunity  and  promise  of  this 
Nation. 

This  was  a  stirring  challenge  but  it  is 
also,  quite  frankly,  a  most  difficult  chal- 
lenge. As  our  front  pages  are  filled  with 
controversies  over  schoolbusing.  or 
quotas,  or  scatter  site  housing,  we  can- 
not avoid  recognizing  the  political  ob- 
stacles that  today  block  the  kind  of  en- 
lightened and  activist  strategy  proposed 
by  Vernon  Jordan.  But,  equally,  we  can- 
not avoid  the  imperatives  to  action  laid 
down  by  Lyndon  Johnson. 

In  my  remarks  to  the  symposium,  I 
suggested  the  beginnings  of  a  political 
strategy  that  once  again  could  build  a 
working  majority  in  Congress  for  a  re- 
vitalized attack  on  a  host  of  urgent 
domestic  problems — problems  that  affect 
not  only  blacks  and  other  minorities,  but 
the  large  majority  of  American  families. 

I  suggested  that  we  are  in  a  vitally 
important  period  in  our  national  life 
where  our  lack  of  direction  in  the  civil 
rights  arena  is  no  greater  than  our  lack 
of  direction  generally.  But  to  redefine  our 
direction  as  a  people  we  must  look 
broadly  to  the  needs  of  all  the  people  of 
this  country. 

In  the  political  arena,  for  example, 
there  just  are  not  enough  blacks.  Chi- 
canos.  Indians,  and  Puerto  Ricans  to 
form  an  electoral  majority.  What  is 
needed  is  the  creation  of  a  climate  of 
identity  between  the  needs — the  hopes 
and  fears — of  the  minorities  and  the 
needs — the  hopes  and  fears — of  the  ma- 
jority. 

This,  I  submit,  is  the  great  challenge 
of  the  93d  Congress. 

And  we  can  move  to  meet  this  chal- 
lenge if  we  heed  the  great  lesson,  in  my 
view,  of  the  civil  rights  symposium: 
namely,  that  despite  setbacks  and  dis- 
appointments, this  Nation  in  the  fifties 
and  sixties  took  giant  strides  toward  the 
creation  of  a  more  just  and  free  society 
through  the  determined  efforts  of  the 
Congress,  the  Presidency,  and  the  courts. 
These  battles  were  not  easy.  The  results 
were  not  preordained.  But  through  im- 
rjmittino;  effort  and  a  certain  amount  of 
political  commonsense.  we  finally  were 
able  to  secure  these  advances. 

This  is  precisely  the  formula  that  we 
must  follow  today  if  we  are  to  break  out 
of  our  present  deadlock:  unremitting  ef- 
fort and  a  certain  amount  of  political 
commonsense. 

We  will  have  our  opportunities  in  the 
93d  Congress.  And  if  we  take  advantage 
of  them — in  the  spirit  that  was  so  abun- 
dantly evident  at  the  civil  rights  sym- 
posium— I  believe  we  might  surprise  our- 
selves at  what  can  be  achieved. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  at  the  civil  rights 
symposium  at  the  LBJ  Library  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 


Remarks  by  Senator  Hubert  H.  Humphrey 

It  Is  a  great  privilege  for  me  to  participate 
In  this  civil  rights  symposium  sponsored 
Jointly  by  the  Lyndon  Baines  Johnson  Li- 
brary and  the  University  of  Texas. 

1  am  even  tempted  to  suggest  that  this  Is 
a  historic  occasion.  Although  I  recognize 
that  the  term  "historic"  has  been  used  to 
excess  In  certain  quarters,  I  am  fully  pre- 
pared to  defend  this  gathering  as  properly 
being  placed  in  the  historical  category. 

It  is  historic  in  the  sense  that  today  we 
observe  the  opening  of  the  civil  rights  papers 
on  deposit  In  the  LBJ  Library.  Scholars  of 
post-World  War  II  America  will  find  these 
documents  to  be  a  rich  source  of  infor^iation 
and  social  challenge — the  quest  for  racial 
justice  and  opportunity. 

And  no  man  was  more  crucial  to  this 
struggle — no  man  gave  more  of  himself  to 
this  cause  and  asked  more  of  us — than  U.S. 
Senator  and  then  President  Lyndon  Johnson. 

But  this  symposium  Is  historic  in  other 
equally  significant  ways.  Just  the  fact  of  its 
being  held  Is  historic.  It  has  been  more  years 
than  I  care  to  count  since  such  a  distin- 
guished group  of  national  leaders  have  come 
together  for  something  called  a  "civil  rights 
symposium."  This  Is  the  kind  of  gathering 
that  one  attended  regularly  In  the  1960's. 
such  as  the  civil  rights  convocation  held  at 
Georgetown  University  at  the  height  of  our 
efforts  to  pass  the  Civil  Rights  Act  of  1964. 
The  fact  that  today  this  symposium  gen- 
erates such  Interest  and  comment  Is  striking 
evidence  of  the  profound  changes  that  have 
taken  place  since  these  earlier  years  of  opti- 
mism and  hope. 

Finally,  this  meeting  is  historic  because  it 
offers  a  rare  opportunity  to  speak  honestly 
and  directly  to  the  unfinished  agenda  of 
civil  rights  that  still  confronts  this  nation. 
I  do  not  accept  the  proposition  that  most 
Americans  believe  that  two  centuries  of  racial 
injustice  have  somehow  vanished  from  this 
land,  however,  they  may  feel  personally  about 
school  busing,  or  scatter-slght  housing,  or 
the  Philadelphia  plan.  I  believe  most  Ameri- 
cans understand  that  the  Job  Is  far  from 
finished. 

It  Is,  therefore,  vitally  Important  that  we 
seize  the  opportunity  to  remind  our  fellow 
citizens  of  this  unfinished  agenda.  But  If  we 
did  no  more  than  this — If  we  only  enumer- 
ated the  wrongs  and  Injustices  that  re- 
mained— we  would  be  throwing  away  our 
chance  to  carry  forward  the  struggle  of  eradi- 
cating these  living  denials  of  justice  and 
freedom. 

To  make  this  a  truly  historic  conference, 
we  must  face  directly  the  kind  of  tough 
political  problems  that  we  faced  many  years 
ago  and  that,  through  years  of  unremitting 
effort,  we  eventually  surmounted.  And  it  Is 
to  this  task  that  I  thought  I  might  usefully 
direct  my  remarks  this  afternoon. 

I  recognize  that  It  has  been  fashionable  In 
some  circles  to  suggest  that  while  politicians 
no  longer  have  much  to  offer  In  this  strug- 
gle, that  blacks.  Chlcanos  and  Indians  have 
now  taken  over  the  full  burden  of  organizing 
the  political  forces  to  end  the  racial  abuses 
that  offend  us  all.  While  It  Is  certainly  true 
that  a  great  deal  of  this  responsibility  has 
shifted  to  persons  who  actually  suffer  under 
these  wrongs,  I  flatly  reject  the  notion  that 
this  burden  Is  theirs  alone. 

I  do  so  for  two  rea.sons  First,  we  have  said 
many  times — and  I  still  bilieve — that  racial 
injustice  and  prejudice  Is  more  a  white  prob- 
lem than  a  black,  brown,  or  red  problem.  If 
that  is  so.  I  am  unable  to  understand  how  the 
problem  can  be  solved  without  full  and  ac- 
tive participation  by  whites — public  officials 
and  private  citizens,  alike. 

Second.  I  know  that  real  progress  will  be 
achieved  only  when  the  overwhelming  ma- 
jority of  Americans  are  committed  to  action 
and  are  prepared  to  communicate  this  mes- 
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,ge  to  their  elected  representatives  In  cities, 

ates  and  In  the  Congress  and  White  House. 

We  look  back  at  the  civil  rights  battles  of 

le  1950s  and  1960's  with  an  air  of  nostal- 

In  those  years  the  legalslatlve  goals  were 

latlvely  well  defined:  the  removal  of  a  host 

legal  barriers  to  civil  equality  and  equal 

ojjportunlty. 

More  than  this,  the  legal  barriers  existed 
imarlly  In  one  section  of  the  country  so 
liat  the  lives  of  most  Americans  would  be 
u  laffected   by    whatever   reforms   we   might 
hleve   In   Congress.    We   were.   In   a   sense, 
ng  with  a  civil  rights  agenda  that  ^«s 
iquely  suited  to  legislative  remedy. 
We  now  look  back  on  those  times  as  the 

,•  days  of  the  civil  rights  struggle. 
But  if  we  think  a  moment  longer — and  in 
Is  I  defer  to  my  good  friend.  Clarence  Mit- 
liell.   who   will   be   participating   in   tomor- 
/'s  panel — these  easy  days  were  not  so  easy, 
the  early  1950's.  the  number  of  U.S.  Sena- 
who  were  actively  committed  to  passing 
pending  civil  rights  legislation  could  cau- 
s  in  the  rear  corner  of  the  Senate  cloak- 
rcjom.  And  I  have  xhe  distinct  impression  that 
Senate  establishment  of  those  years  was 
idedly   unenthuslastic   about   these   bills, 
might  even  say  downright  hostile. 
As    Clarence    Mitchell    remembers,    these 
!re  years  of  unrelieved  frustration  and  fail- 
\mtil   Senate   Majority   Leader   Lyndon 
Johnson  decided  that  we  could  postpone  no 
ger  the  most  urgent  portions  of  the  pend- 
legislatlon.  In  what  still  must  be  regarded 
one  of  the  Senate's  most  amazing  demon- 
ions    of    parliamentary   skill,    the    Civil 
ghts  Act  of  1957  become  law  when  Lyndon 
Johnson  maneuvered  the  legislation  through 
Senate  without  a  filibuster. 
By  the  early  1960s,  these  initial  steps  were 
longer  sufficient  as  remedies  for  the  prob- 
lelns  that  remained :   equal  access  to  public 
acjrommodations.  equal  Job  opportunity,  the 
discriminatory  use  of  federal  funds,  and 
er  protection  of  the  right  to  vote.  The 
jislatlve  outlook  was  as  dismal  as  It  had 
n  ten  years  earlier. 

The  dramatic  events  In  Birmingham;  the_ 
de  rision  by  President  Kennedy  to  seize  the" 
;islatlve  Initiative,  his  tragic  assassination, 
the  total  commitment  of  President  John- 
to  realizing  these  objectives  produced  a 
mfcre  hospitable  legislative  climate. 

3ut.  even  then,  the  outlook  In  the  Senate 
s  grim.  Our  eventual  triumph  was  not  pre- 
or^lained,  by  any  means.  At  numerous  points 
the  75  day  battle  to  break  the  filibuster 
legislation  could  have  been  compromised 
trievably.  The  fact  that  none  of  this  hap- 
pe  led  was  due  almost  entirely  to  the  political 
i^teey  that  had  been  mapped  out  and  that 
3  followed  even  in  the  most  difficult  mo- 
ms of  debate. 

rtiese  brief  retrospective  remarks  have  only 
onp  purpose:  to  suggest  again  that  the  strug- 
for  civil   rights   In   Congress   has   never 
n  easy  and  that.   In  many  resp>ects,  our 
t  difficulties  are  no  more  Insuperable 
the  barriers  we  faced  back  In  the  good 
davs.  Different,  to  be  sure,  but  not  In- 
perable. 
ther  participants  In  this  symposium  will 
to   the    substance    of    the    remaining 
pri^blems:    raclally-restrlctlve  suburbs,  racl- 
excKislve  schools,  racially  protected  Jobs, 
drugs,  and  the  host   of  other  Inter- 
ned domestic  problems.  We  will  talk  at 
lerjgth  about  the  new  Northern  battlegrounds 
many  of  these  Issues  will  be  resolved. 
I  would  like  to  devote  the  remainder  of 
remarks   to   the   political   strategy   that 
t  be  devised  If  we  are  to  continue  the 

ss  of  the  1960's  in  this  decade, 
begin  with   this  proposition:   unless  we 
on  a  strategy  that  can  attract  a  major- 
coalition   In   the   Congress  and   the  na.r 
at  large,  we  can  look  forward  to  little  In 
way  of  concrete  results.  This  lesson  is  as 
today  as  it  was  twenty  years  ago. 
1  ietween  the  two  extremes  of  empty  ap- 
pe£  Is  to  the  nation's  moral  consciousness  and 
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premeditated  violence  and  Intimidation  Is 
a  broad  field  for  constructive  political  action. 
And  It  Is  In  this  area  where  we  must  begin  to 
think  more  creatively. 

It  Is  now  commonplace  In  current  politi- 
cal analysis  to  suggest  that  the  national 
constituency  in  support  of  continued  civil 
rights  progress  has  vanished.  The  Nixon  land- 
slide in  the  general  election;  the  surprising 
showing  of  Governor  Wallace  In  the  pri- 
maries; and  the  reams  of  polling  data  are 
offered  as  evidence  of  this  decline.  The  mo- 
mentum toward  greater  racial  Justice  of  the 
1960's  apparently  has  given  way  to  a  grow- 
ing sense  of  retrenchment  and  disquiet. 

But,  on  the  other  hand,  If  one  looks  be- 
hind these  highly  visible  developments  at 
other  examples  of  the  public's  attitude,  the 
outlook  is  less  stark  and  more  hopeful. 

The  Gallup  Poll,  for  example,  has  dis- 
covered a  marked  decline  among  Southern 
white  parents  who  object  to  sending  their 
children  to  schools  with  blacks.  In  1963,  61 
percent  of  Southern  white  parents  said 
they  objected  to  such  a  development;  In 
1970,  seven  years  later,  Gallup  asked  the 
same  question  and  discovered  that  16  per- 
cent 3ald  they  would  object.  Gallup  described 
this  as  one  of  the  most  dramatic  shifts  In 
the  history  of  public  opinion  polling. 

Or  consider  this  bit  of  evidence:  In  1958, 
39  percent  of  the  voters  Interviews  In  another 
national  Gallup  Poll  said  they  would  vote 
for  a  generally  well-quallfled  black  man  for 
President;  53  percent  said  they  could  not 
support  such  a  candidate.  Last  year  Gallup 
asked  the  same  question:  69  percent  said 
they  would  vote  for  a  generally  well-quallfled 
black  presidential  candidate  of  their  party, 
an  Increase  of  31  percent.  On  the  basis  of 
this  survey.  Gallup  reported  that  prejudice 
toward  blacks  In  politics  had  declined  to  its 
lowest  point  yet  recorded. 

These  findings  are  significant  if  they  do  no 
more  than  remind  us  that  the  Integration — 
a  good  word,  I  continue  to  believe — of  blacks 
into  our  educational  and  political  structure 
has  moved  forward  In  the  past  decade,  even 
as  we  read  of  the  bitter  opposition  of  a  spe- 
cific group  of  whites  to  a  local  busing  plan 
or  the  defeat  of  a  particular  black  candidate 
at  the  polls. 

We  are,  it  seems  to  me.  In  a  peculiar  but 
vitally  Important  period  of  our  national  life, 
where  our  lack  of  direction  In  the  civil  rights 
arena  Is  no  greater  than  our  lack  of  direction 
generally.  The  American  people  and  their 
elected  leaders  are  deeply  confused  and  am- 
bivalent about  where  we  should  be  heading 
as  a  nation  and,  consequently,  deeply  divided 
about  our  shorter-range  objectives. 

This  Is  certainly  true  about  the  Democratic 
P^rty  itself,  long  the  nation's  principal  source 
of  vision  and  Initiative.  What  is  the  Demo- 
cratic Party?  Why  the  Democratic  Party? 
These  are  not  easy  questions  to  answer. 

The  1972  elections  did  little  to  clarify  this 
situation.  It  Is  regrettable  but  nonetheless 
true  that  many  people  voted  against  Senator 
McGovern  or  against  President  Nixon,  rather 
than  for  either  candidate.  And  an  alarmingly 
large  number  of  eligible  voters  didn't  vote 
at  all.  The  Issues  of  the  campaign  become 
hopelessly  muddled  and  many  people  voted 
against  positions  that  neither  candidate  ac- 
tually advocated.  Thus  we  emerge  from  this 
presidential  election  no  better  Informed 
about  our  future  than  when  the  campaign 
began  more  than  a  year  ago. 

But  I  think  this  much  can  be  said:  draw- 
ing from  the  election  returns  and  our  knowl- 
edge of  current  public  attitudes.  It  seems 
clear  that  any  political  appeal  that  appears, 
rightly  or  wrongly,  as  favoring  one  group  or 
class  of  people  over  another  Is  going  to  be 
rejected  by  a  majority  of  the  American  elec- 
torate. 

The  Democratic  Party  got  Into  trouble 
when  Its  Internal  reforms  came  to  be  per- 
ceived as  establishing  specific  quotas  that 
favored  young  people,  women  and  blacks 
over  the  more  traditional  elements  of  the 


party,  particularly  ethnic  Americans  blue 
collar  workers,  the  elderly  and  elected  Demo- 
cratic officials. 

And.  by  the  same  token.  I  would  argue  that 
the  civil  rights  movement  got  into  trouble 
when  more  and  more  people  came  to  see  it  as 
an  effort  to  give  blacks  a  special  break  that 
was  afforded  no  other  group  in  American  so- 
ciety. We  know  this  perception  is  wrone 
But  It  exists,  whether  we  like  it  or  not. 

I  would  argue,  however,  that  it  is  within 
our  power  to  break  out  of  this  Impasse  and 
to  begin  the  mobilization  of  political  re- 
sources that  can  restore  the  positive  momen- 
tum of  the  1960's,  not  only  for  civil  rights 
but  for  the  nation  generally. 
How  is  this  to  be  done? 
I  am  not  sure  at  all  that  I  have  the 
answers.  But  I  can  point  up  several  facts 
that  should  be  kept  in  mind  as  we  search 
for  more  lasting  solutions. 

First,  I  subscribe  totally  to  Vernon  Jor- 
dan's thesis  that  President  Nixon  has  within 
his  grasp  an  extraordinary  opportunity  to 
move  to  the  forefront  of  the  quest  for  racial 
Justice  In  this  country. 

Just  as  he  confounded  his  critics  with  his 
dramatic  trips  to  China  and  the  Soviet 
Union,  or  his  adoption  of  wage  and  price 
controls.  Mr.  Nixon  could  Just  as  easily  seize 
the  initiative  on  the  civil  rights  front. 

I  know,  or  at  least  I  assume,  that  a  second- 
term  President  must  begin  to  think  seriously 
about  the  historical  Judgments  of  his  admin- 
istration. And  I  can  imagine  no  more  harsh 
indictment  than  his  having  failed  to  lead 
the  United  States  In  the  most  critical  and  ur- 
gent area  of  domestic  concern. 

Such  a  move  by  President  Nixon  would  be 
supported  and  applauded  by  the  large  major- 
ity of  Democrats  and,  I  suspect,  by  a  signifi- 
cant number  of  Republicans.  It  would  bring 
back  to  life,  almost  overnight,  the  bi-partisan 
coalition  that  was  responsible  for  all  the  civil 
rights  legislation  of  the  1960's. 

Presidents,  however,  do  not  operate  In  a 
vacuum.  So  I  would  supplement  the  Jordan 
thesis  with  this  proposal:  we  should  be  de- 
vising a  political  strategy  that  will  assist 
President  Nixon  make  this  kind  of  affirma- 
tive decision. 

There  is  good  historical  precedent  for  this 
approach.  We  forget  that  the  early  1960's  was 
a  time  of  convincing  President  Kennedy  to 
adopt  a  more  aggressive  posture  in  support 
of  the  civil  rights  legislation  that  had  been 
pending  In  the  Congress  for  many  years.  We 
forget  that  his  Initial  civil  rights  proposals 
in  1963  were  Judged  totally  Inadequate  by  the 
Leadership  Conference  on  Civil  Rights.  It 
was  only  after  the  dramatic  events  in  Bir- 
mingham that  the  Kennedy  administration 
became  fully  committed  to  the  legislative 
package  that  eventually  became  the  Civil 
Rights  Act  of  1964. 

The  times  and  circumstances  are  very  dif- 
ferent today.  But  there  are  several  factors 
that  President  Nixon  should  be  reminded  of 
as  he  looks  ahead  to  his  second  term  of 
office. 

He  should  be  reminded  that  the  defeat  of 
George  McGovern  was  not  a  repudiation  by 
the  voters  of  the  programs  and  policies  ad- 
vocated by  other  Presidents  and  passed  by 
Democratic  Congresses.  In  particular,  there 
Is  solid  evidence  that  a  majority  of  Ameri- 
cans strongly  favor  closing  tax  loopholes  and 
creating  a  far  more  equitable  tax  structure. 
In  like  fashion,  there  Is  significant  national 
siipport  for  cutting  out  non-essential  de- 
fense expenditures. 

This  is  significant  because  progress  In  these 
two  areas — only  possible  with  strong  presi- 
dential leadership — would  begin  to  provide 
the  federal  government  with  the  financial 
resources  that  are  essential  In  any  realistic 
attack  on  our  most  urgent  domestic  prob- 
lems: education.  Jobs,  health  care,  housing, 
crime,  the  environment  and  transportation. 
As  you  attack  these  problems,  either  directly 
by  the  federal  government  or  through  the 
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states  and  cities,  you  are  touching  the  areas 
of  dally  life  that  now  comprise  most  of  what 
we  mean  by  civU  rights. 

This  new  budgetary  flexibility  also  means 
that  these  goals  can  be  achieved  without 
seeming  to  advocate  special  advantages  for 
one  group  at  the  expense  of  another.  There 
is  virtually  no  segment  of  our  society  that 
would  not  benefit  directly  from  meaningful 
progress  In  each  of  these  areas. 

In  this  context,  I  intend  to  argue  strongly 
that  the  entire  concept  of  civil  rights  be 
broadened  to  include  the  rights  and  oppor- 
tunities that  should  be  available  to  other  dis- 
advantaged groups  Ui  America.  I  am  thinking 
in  particular  of  the  physically  handicapped, 
the  mentally  retarded  and  the  elderly,  all  of 
whom  must  face  many  of  the  same  barriers 
of  misunderstanding  and  prejudice  that  con- 
front black  and  other  minority  citizens.  And 
we  know  that  we  are  in  a  period  where  the 
issue  of  women's  rights  and  political  power 
must  be  included  In  a  broader  definition  of 
civil  rights. 

In  other  words,  I  think  It  can  be  demon- 
strated that  the  success  of  President  Nixon's 
second  term  depends  in  large  measure  upon 
his  willingness  to  take  the  lead  on  a  number 
of  Issues  that  were  raised  in  the  campaign 
by  Senator  McGovern.  Moreover,  there  al- 
ready exists  a  base  of  popular  support  if  Mr. 
Nixon  elects  such  a  course  of  action. 

It  is.  then,  imperative  that  we  begin  to 
organize  the  political  forces  that  can  help 
bring  President  Nixon  to  this  point  of  view. 

I  intend  to  urge  the  Democratic  congres- 
sional leadership,  working  In  close  coopera- 
tion with  black  and  other  minority  leader- 
ship, to  speak  out  forcefully  on  these  mat- 
ters at  the  beginning  of  the  93rd  Congress. 
I  would  hope  that  state  leaders — governors, 
mayors,  and  county  executives — would  do 
likewise. 

As  I  see  It,  we  must  identify  the  struggle 
for  civil  rights  as  an  all-embracing  struggle 
for  the  rights,  privileges,  and  duties  of  all 
Americans. 

In  the  political  arena,  there  just  aren't 
enough  blacks.  Chlcanos.  Indians,  and  Puerto 
Rlcans  to  form  an  electoral  majority.  Over- 
emphasis on  the  needs  of  these  identifiable 
groups  can  be  and  has  been  counterproduc- 
tive. 

What  is  needed  Is  the  creation  of  a  climate 
of  identity  between  the  needs — the  hopes 
and  fears — of  the  minorities  and  the  needs — 
the  hopes  and  fears — of  the  majority. 

For  example,  we  ought  to  be  emphasizing 
that  the  Important  new  dimension  oi  civil 
rights  is  the  right  of  every  American  to  an 
opportunity  to  use  his  or  her  talents,  to  de- 
velop his  or  her  abilities  and  canaclties.  to 
make  a  constructive  contribution'  to  society. 

In  plain  simple  language,  this  means  iden- 
tifying the  cause  of  civil  rights  with  quality 
education  for  all  children. 

Remember,  millions  of  parents,  white  and 
black,  feel  that  the  education  system  Is  not 
satisfying  the  needs  of  their  children. 

We  must  identify  civil  rights  with  the  civil 
right  of  every  American  to  health  care.  Re- 
member white  Americans,  as  well  as  black 
brown,  or  red  Americans,  are  all  too  often 
the  victims  of  inadequate  health  care. 

What  I'm  .saying  is  that  we  must  find  com- 
mon denominators— mutual  needs,  mutual 
wants,  common  hopes,  the  same  fears— and 
iise  this  body  of  accepted  information  as  the 
binding  that  holds  together  a  coalition  of 
people:  a  coalition  representing  the  hopes 
and  fears  of  the  majority. 

Out  of  this  coalition  of  needs,  hopes,  fears, 
and  injustices,  we  must  fashion  a  new  Bill  of 
Rights  for  all  Americans: 

The  right  to  a  meaningful  life  free  from 
poverty. 

The  right  to  full  and  equal  protection  of 
the  law. 

The  right  to  productive  and  gainful  em- 
ployment. 
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The  right  to  economic,  political  and  social 
opportunity  free  from  the  obstruction  of 
discrimination  based  on  race,  creed,  or  sex. 

The  right  to  a  clean  and  decent  neighbor- 
hood. 

The  right  to  life  free  from  violence  and 
terrorism. 

The  right  to  privacy,  free  from  official  or 
private  Invasion. 

The  right  to  safety.  Including  protection 
of  person  and  property. 

The  right  to  quality  education  at  all  levels, 
free  from  segregation. 

The  right  to  live  In  good  health  under  a 
system  of  comprehensive  Insurance  provid- 
ing and  assuring  modern  health  care  for  all. 

The  right  to  be  free  of  hunger. 

The  right  to  recreation. 

The  right  to  a  clean  and  wholesome  en- 
vironment. 

These  are  rights,  not  Just  for  the  blacks  or 
the  Chlcanos  or  the  Indians,  but  for  the 
blue  collar  worker,  the  poor  white,  the  stu- 
dent, the  farmer,  the  office  or  shop  worker — 
yes,  for  everyone. 

Without  these  rights  being  alive  and  well — 
being  applicable  and  accepted — there  are  no 
real  civil  rights. 

We  now  have  the  formalities  of  law.  the 
legal  protections,  but  we  have  not  had  the 
kind  of  social  acceptance  that  is  required. 

The  new  dimensions  of  civil  rights  are  to 
be  found  l.n  the  living  and  working  condi- 
tions of  our  people. 

It  is  not  enough  to  have  laws  that  declare 
discrim.lnatlon  in  employment  Illegal.  We 
must  have  jobs  and  income. 

It  is  not  enough  to  ban  segregation  in  ed- 
ucation. We  must  have  modern,  well- 
equipped  schools  with  competent,  well-paid 
teachers. 

It  is  not  enough  to  have  government  em- 
ploy blacks  and  other  minorities.  We  must 
Insist  that  corporate  industry,  finance,  and 
institxitlons  of  higher  education  practice  true 
equal  opportunity  and  equal  treatment  in  all 
of  their  economic,  management,  and  employ- 
ment functions. 

The  emphasis  must  be  on  developing  the 
American  political  and  economic  system  to 
its  fullest  potential  so  that  all  may  bene- 
fit. In  the  context  of  the  ending  of  the 
Vietnam  War,  this  appeal  may  well  gener- 
ate far  more  political  support  than  some 
of  our  more  cynical  political  commentators 
would  imagine. 

This  last  point  Is  very  Important.  As  U.S. 
participation  in  the  war  ends  and  as  our 
prisoners  of  war  are  returned,  we  will,  in 
a  very  real  sense,  be  liberated  from  a  burden 
that  has  stifled  and  blurred  our  vision  of 
what  is  possible  in  this  country.  It  is  not 
just  a  question  of  the  diversion  of  billions 
of  dollars  to  support  our  military  effort  In 
Southeast  Asia.  It  Is  equally  a  question  of 
our  energy,  of  our  awareness  and  of  our 
willingness  to  buckle  down  to  hard  domes- 
tic matters  as  long  as  the  Vietnam  War 
was  continuing. 

Although  it  may  not  happen  Immediately. 
I  am  confident  that,  over  time,  we  will 
come  to  know  a  political  climate  free  of 
the  hatred  and  antagonism  that  arose  as 
a  consequence  of  the  war. 

In  such  a  political  climate  it  will  be 
much  more  feasible  to  win  the  support  of 
the  American  people  for  a  renewed  attack 
on  the  luifinlshed  agenda  of  domestic  con- 
cerns. 

But,  you  ask,  do  we  have  enough  time? 
How  can  you  expect  black  Americans,  Chl- 
canos. Indians  and  other  deprived  minorities 
to  postpone  for  one  day  longer  their  full  and 
fair  participation  in  American  life.  The 
answer  is  simple:  you  can  neither  expect  nor 
ask  them  to  be  this  patient. 

On  the  other  hand,  one  of  the  factors  that 
always  amazed  me  throughout  many  years  of 
public  life  has  been  the  degree  of  faith  In 
the  American  system  tha*  has  been  retained 
by  blacks  and  other  minorities.  In  many  re- 


far  more  than  white  Americans  who  benefited 
spects.  they  have  kept  the  democratic  faith 
more  fully  from  the  system. 

Early  next  year  the  Potomac  Associates 
will  release  a  study  that  will  show  that  blacks 
expressed  just  about  as  much  sense  of  per- 
sonal progress  from  the  past  to  the  present 
as  whites,  but  that  blacks  are  more  optimistic 
than  whites  about  their  personal  futures. 
These  findings  at  least  raise  questions  about 
the  notion  that  members  of  the  black  com- 
munity are  overwhelmed  by  feelings  of  per- 
sonal frustration  and  hopelessness. 

I  do  not  cite  these  results  to  suggest,  In 
any  way,  that  what  we  have  achieved  In  the 
past  is  adequate  or  that  we  have  been  truly 
responsive  to  the  problems  that  remain.  I  cite 
them  only  to  suggest  that  blacks,  and  I  be- 
lieve most  other  minority  group  members, 
have  not  given  up  on  this  country. 

If  those  who  have  suffered  most  have  not 
given  up,  then  I  fall  to  see  how  those  of  us 
who  have  suffered  least  can  even  contem- 
plate such  a  course. 

This  means  getting  back  to  work — under- 
standing the  problems  that  remain  and 
searching  for  the  avenues  of  solution  that 
eventually  can  be  found. 

That  Is  what  we  did  In  the  1950's  and 
1960's.  We  can  do  no  less  today  and  tomor- 
row. 


SENATE  YOUTH  PROGRAM 

Mr.  HUMPHREY.  Mr.  President.  1973 
will  mark  the  11th  year  of  the  Senate 
youth  program,  under  which  918  high 
school  students  have  been  given  the  op- 
portunity to  observe  at  first  hand  our 
Government  in  action.  Sponsored  and 
operated  by  the  William  Randolph 
Hearst  Foundation,  this  program  has 
been  an  outstanding  success  in  enabling 
students  who  have  been  elected  to  stu- 
dent bodj'  offices,  to  have  a  solid  indoc- 
trination into  the  operation  of  the  U.S. 
Senate  and  the  Federal  Government. 

It  was  my  privilege  in  the  87th  Con- 
gress to  have  joined  with  former  Senator 
Thomas  H.  Kuchel  in  introducing  Senate 
Resolution  324,  which  established  the 
U.S.  Senate  youth  program,  and  to  have 
worked  to  obtain  its  unanimous  adop- 
tion. I  also  had  the  opportunity  as  a 
member  of  the  program's  advisory  com- 
mittee, to  observe  the  impressive  develop- 
ment of  this  program,  through  the  per- 
sonal involvement  of  George  and  Rosalie 
Hearst  and  the  continuing  commitment 
of  Randolph  A.  Hearst,  and  under  the 
capable  guidance  of  Ira  P.  Walsh,  direc- 
tor of  the  William  Randolph  Hearst 
Foundation.  It  is  especially  noteworthy 
that.  5  years  after  the  programs  incep- 
tion, the  trustees  of  the  foundation  acted 
to  award  a  $1,000  scholarship  to  each 
high  school  delegate,  to  help  that  young 
man  or  woman  to  pursue  2  years  of 
courses  in  American  government,  his- 
tory, or  related  subjects,  in  the  college 
of  his  or  her  choice. 

I  regard  the  U.S.  Senate  youth  program 
as  a  vital  contribution  to  promoting  an 
intelligent  understanding  of  our  political 
processes  End  the  functioning  of  our 
National  Government,  by  the  citizens  of 
the  United  States,  and  as  an  incentive  to 
alert,  talented,  and  vigorous  competition 
for  political  leadership — the  bedrock  of 
an  enduring  constitutional  democracy. 
I  know  that  with  the  ongoing  full  sup- 
port of  Members  of  the  Senate,  this 
program  will  continue  to  provide  a  warm 
welcome  in  Washington  to  manj-  enthu- 
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siastic  and  highly  capable  youth  of 
America. 

The  nth  annual  U.S.  Senate  youth 
program  wHl  be  held  in  Washington 
from  February  3  to  February'  10,  1973. 
I  am  particularly  pleased  to  announce 
that  Miss  Paula  Christine  Pope,  of  Cir- 
cle Pines,  Minn.,  and  Mr.  Frank  James 
Kinzie,  of  Winona.  Minn.,  will  be  among 
the  102  outstanding  high  school  dele- 
gates visiting  our  Nation's  Capital  at 
that  time.  Paula  serves  on  the  staff  of  the 
newspaper  and  the  yearbook  of  Centen- 
nial Senior  High  School,  is  secretary  of 
the  Minnesota  State  Student  Councils 
Association,  and  was  actively  engaged  in 
voter  registration  and  in  the  presidential 
election  campaign.  Jamie  is  president  of 
the  Winona  Senior  High  School  student 
council  as  well  as  of  the  Southeastern 
Minnesota  Association  of  Student  Coun- 
cils, and  among  other  notable  accom- 
plishments is  a  member  of  the  National 
Honor  Society. 

Our  State  is  justly  proud  of  these 
young  people  who  have  demonstrated  the 
leadership  abilities,  civic  concern,  and 
solid  capabilities  that  are  so  vital  to  our 
Nation's  future.  It  will  be  my  great  pleas- 
ure to  welcome  them  in  their  visit  to  the 
U.S.  Senate. 


ANTISECRECY  IN  COMMITTEE 
SESSIONS  RULE  CHANGE 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  a  press  release 
that  relates  to  secrecy  in  the  committee 
sessions  of  the  Congress  be  printed  In 
the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exliibit  l.> 

Mr.  HUMPHREY.  It  is  my  jud^ent 
that  we  should  open  up  our  processes 
ever  more.  This  is  the  public's  business 
and  the  public  has  a  right  to  know  what 
we  are  doing  about  their  business. 

I  am  hopeful  that  the  appropriate 
committee,  the  Committee  on  Rules  and 
Administration  of  the  Senate,  will  act 
ven,'  promptly  on  this  matter.  I  think 
it  is  of  the  highest  importance  for  us 
to  modernize  the  structure  of  this> 
as.sembly. 

The  public  is  more  and  more  aware 
of  the  Government.'  as  it  should  be,  and 
this  Senate  should  be  more  and  more 
aware  of  its  responsibility  to  open  the 
processes  of  our  Government  and  of  this 
body  to  the  public. 

I  am  joined  in  this  effort  by  the  dis- 
tinguished Senator  from  Delaware  *Mr. 
Roth  > .  Together  we  will  pursue  dili- 
gently the  effort  to  bring  what  I  have 
called  the  bright  light  of  sunshine  into 
the  processes  of  congressional  govern- 
ment, a.s  one  of  the  ways  to  start  the 
reforms  which  are  necessary  in  the  Con- 
gress of  the  United  States. 

ExHiBrr  1 
Humphrey     and     Roth     Introduce     "Anti- 

SECHECY"    IN    Committee    Sessions    Rule 

Changj; 

Washington.    DC.    January    2. — Senator 
Hubert   H.   Humphrey    (D-Minn.)    and   Sen- 
ator William  V.  Roth,  Jr.  (R-Del.)  announced 
today  they  would  Introduce  next  week  and 


seek  early  adoption  ol  an  "anti-secrecy"  rule 
governing  Senate  committee  sessions. 

The  Senators  explained  their  resolution 
would  require,  with  national  security  and 
personal  rights  exemptions  permitted  If  or- 
dered by  majority  vote,  that  all  meetings  of 
Senate  committees  and  subcommittees  be 
open  to  the  public. 

In  a  statement  mailed  to  their  colleagues, 
Humphrey  and  Roth  said  that  "as  Common 
Cause  and  others  have  pointed  out,  Congres- 
sional committees  do  the  public  business.  To 
the  extent  they  do  It  in  secrecy,  the  account- 
ability between  elected  officials  and  their 
constituents  Is  clouded." 

"We  believe,"  the  two  Senators  said,  "this 
Is  one  of  the  major  reform  efforts  which 
should  be  made  early  in  the  coming  session." 
They  said  an  anti-secrecy  rule  could  be 
adopted  by  each  party  caucus  or  as  a  rules 
change  within  each  committee,  but  that  they 
concluded  the  adoption  of  a  uniform  rule 
by  the  Senate  as  a  whole  would  be  the  best 
approach. 

In  a  statement  released  from  his  Wash- 
ington office,  Senator  Humphrey  said,  "The 
main  target  of  our  proposal,  of  course,  is  the 
so-called  executive  or  mark-up  session  of  the 
subcommittee  and  committee.  In  the  Senate 
nearly  all  such  sessions — which  are  at  the 
crucial  stage  of  the  legislative  process — are 
closed  to  the  public.  While  there  may  have 
been  convincing  reasons  for  development  of 
closed  sessions  In  earlier  years,  I  believe  it  Is 
time  to  recognize  that  the  public  has  a  right 
to  share  In  the  development  of  legislative 
policy  at  every  stage." 

Humphrey  summarized  the  benefits  of  an 
open-sessions  policy  as  follows : 

"Senators,  as  committee  members,  will  be 
fully  accountable  to  their  constituents  at  the 
crucial  stage  of  the  legislative  process,  both 
as  to  their  leadership  wlthm  committee  and 
their  votes.  ^ 

"An  open-sessions  procedure  will  Increase 
public  respect  for  the  legislative  process  and 
for  the  Congress  as  a  whole. 

'Tre  elimination  of  secrecy  will  strengthen 
legislation  by  making  expert  points  of  view 
available  In  the  crucial  moments  when  a  bill 
Is  written  in  final  form. 

"Open  sessions  will  Increase  the  Influence 
of  the  Informed  public  and  of  public  inter- 
est groups  in  open  competition  with  the 
Executive  Branch  and  the  sp>ecial  Interests 
who  now  have  special  access  to  mark-up 
sessions  In  many  cases. 

"Open  committee  and  subcommittee  ses- 
sions will  provide  insurance  against  hidden 
provisions  or  poorly  drafted  ones  in  legis- 
lation reported  to  the  tienate. 

•Tull  access  to  committee  sessions  will 
improve  the  reporting  and  understanding  of 
legislation  by  the  news  media." 

Senator  Roth  said,  commenting  on  the  res- 
olution in  a  separate  statement,  "This  reso- 
lution Is  part  of  an  effort  to  put  the  people 
of  this  country  In  closer  touch  with  their 
government  and  to  make  the  government  of 
this  country  more  accountable  to  the  peo- 
ple. If  passed,  oiir  resolution  would  open  up 
the  business  of  the  Senate  to  the  people  who 
elect  the  Senators.  This  is  the  proper  place 
to  start.  As  I  stated  on  the  Senate  floor  last 
year,  'Too  often  we  in  Congress  have  viewed 
secrecy  In  government — and  its  attendant 
credibility  gaps — as  problems  of  the  Execu- 
tive Branch.  This  Is  clearly  not  true."  Last 
year  38'^^  of  all  meetings  of  Congressional 
Committees  were  held  In  secret  and  98':;^  of 
all  business  meetings  were  secret.  This  sec- 
recy hides  from  the  public  a  crucial  part  of 
the  work  of  their  Congress.'  He  added,  "Com- 
mittee secrecy  opens  the  opportunity  for  a 
number  of  abuses  contrary  to  the  spirit  of 
democratic  procedure. 

"The  Humphrey-Roth  resolution  will  put 
a  stop  to  this  in  the  Senate.  Then,  I  think, 
we  will  be  in  a  better  position  to  press  for 
more  openness  from  the  Executive  Branch 
as  well." 


TRANSACTION  OF  ROU'HNE  MORN- 
ING BUSINESS 

The  PRESIDING  OFFICER  (Mr 
Hathaway;.  Under  the  previous  order 
the  Senate  will  now  resume  the  trans- 
action of  routine  morning  business  for 
a  period  of  not  to  exceed  12  minutes,  with 
each  Senator  to  be  recognized  for  a 
period  of  not  to  exceed  3  minutes 

Mr.  HUMPHREY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  or- 
der for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS    FROM   EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  indicated: 

Report  of  National  Forest  Reservation 
Commission 

A  letter  from  the  Secretary  of  the  Army, 
President,  National  Forest  Reservation  Com- 
mission, transmitting,  pursuant  to  law.  a 
report  of  that  Commission,  for  the  fiscal  year 
ended  June  30,  1972  (with  an  accompanying 
report):  to  the  Committee  on  Agriculture 
and  Forestry. 

Report  on  Overoblication  of  an 
Appropriation 

A  letter  from  the  Deputy  Director,  Office 
of  Management  and  Budget.  Executive  Office 
of  the  President,  reporting,  pursuant  to  law. 
that  the  appropriation  to  the  Internal  Rev- 
enue Service  for  "Accounts,  collection  and 
taxpayer  service,"  for  the  fiscal  year  1973, 
had  been  reapportioned  on  a  basis  which 
Indicates  the  necessity  for  a  supplemental 
estimate  of  appropriation:  to  the  Commit- 
tee on  Appropriations. 
Proposed  Donation  of  Surplus  Property 

A  letter  from  the  Chief  of  Legislative  Af- 
fairs, Department  of  the  Navy,  reporting. 
pursuant  to  law,  on  the  proposed  donation 
of  certain  surplus  property  to  the  Pacific 
Southwest  Railway  Museum  Association 
(with  accompanying  papers);  to  the  Com- 
mittee on  Armed  Services. 
Notices  of  Proposed  Disposition  of  Certain 

Material    Now    Held    in    the    National 

Stockpile 

A  letter  from  the  Acting  Administrator. 
General  Services  Administration,  transmit- 
ting, pursuant  to  law,  notices  of  the  pro- 
posed disposition  of  certain  material  now 
held  in  the  national  stockpile  (with  accom- 
panying papers) ;  to  the  Committee  on  Armed 
Services. 

Proposed  Legislation 

A  letter  from  the  General  Counsel  of  the 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  section 
269(d)  of  title  10,  United  States  Code,  to 
authorize  the  voluntary  assignment  of  cer- 
tain reserve  members  who  are  entitled  to 
retired  or  retainer  pay  to  the  Ready  Reserve, 
and  for  other  purposes  (with  accompanying 
papers) :  to  the  Committee  on  Armed  Services. 
Proposed  Legislation 

A  letter  from  the  Secretary  of  the  Army, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10.  United  States  Code,  and 
the  Military  Selective  Service  Act.  to  permit 
the  oversea  asslenment  of  members  of  the 
Armed    Forces    who    have    completed    basic 
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training  and  who  have  been  awarded  a  mili- 
tary specialty  (with  accompanying  papers): 
to  the  Committee  on  Armed  Services. 
Proposed  Legislation 

A  letter  from  the  Secretary  of  the  Army, 
transmitting  a  draft  of  proposed  legislation 
to  Increase  the  number  of  authorized  Dep- 
uty Chiefs  of  Staff  for  the  Army  Staff,  and 
eliminate  the  provisions  for  Assistant  Chiefs 
of  Staff  for  the  Army  Staff  (with  accompany- 
ing papers):  to  the  Committee  on  Armed 
Services. 

Proposed  Legisl.\tion 

A  letter  from  the  Secretary  of  the  Army, 
transmitting  a  draft  of  proposed  legislation 
to  amend  titles  10,  32,  and  37,  United  States 
Code,  with  respect  to  accountability  and  re- 
sponsibility for  U.S.  property  and  for  other 
purposes  (with  accompanyliigrpapers) ;  to  the 
Committee  on  Armed  Services. 
Report  of  Board  of  Governors  of  the  Fed- 
eral Reserve  System  on  Truth  in  Lending 

A  letter  from  the  Vice  Chairman,  Board  of 
Governors  of  the  Federal  Reserve  System, 
transmitting  pursuant  to  law  a  report  of 
that  Board  for  the  year  1972,  with  an  ac- 
companying report);  to  the  Committee  on 
Baniclng,  Housing  and  Urban  Affairs. 
Report  of  National  Commission  on 
Consumer  Finance 

A  letter  from  the  Chairman,  National  Com- 
mission on  Consumer  Finance,  transmitting, 
pursuant  to  law,  a  report  of  that  Commis- 
sion (With  an  accompanying  report);  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 
Report  of  Aviation  Advisory  Commission 

A  letter  from  the  Chairman,  Aviation  Ad- 
visory Commission,  transmitting,  pursuant 
to  law,  a  report  of  that  Commission  (with 
an  accompanying  report ) ;  to  the  Committee 
on  Commerce, 

Report  on  Certain  Permits  and  Licenses 
for  Hydroelectric  Projects  Issued  by 
the  Federal  Power  Commission 

A  letter  from  the  Chairman,  Federal  Power 
Commission,  transmitting,  pursuant  to  law,  a 
report  on  certain  permits  and  licenses  for 
hydroelectric  projects,  issued  by  that  Com- 
mission, for  the  fiscal  year  ended  June  30, 
1972  (with  an  accompanying  report);  to  the 
Committee  on  Commerce. 
Report      on      Programs.      Projects,      and 

Facilities  of   the   District   of   Columbia 

Government 

A  letter  from  the  Assistant  Director,  Office 
of  Planning  and  Management,  District  of 
Columbia  Government,  transmitting,  pur- 
suant to  law,  a  report  entitled  "For  Your  In- 
formation" (with  an  accompanying  report): 
to  the  Committee  on  the  District  of  Co- 
lumbia. 

Progress    Report    on    Commission    on    the 

Organization     of    the     Government     of 

the  District  of  Columbia 

A  letter  from  the  Mayor-Commissioner, 
Washington,  D.C.,  transmitting,  pursuant  to 
law,  a  progress  report,  of  the  Commission  on 
the  Organization  of  the  Government  of  the 
District  of  Columbia,  dated  December  29. 
1972  (With  an  accompanying  report);  to  the 
Committee  on  the  District  of  Columbia. 
Third  and  Fourth  Annual  Report  of  the 
District   of   Columbia    City    Council 

Two  letters  from  the  Chairman,  District  of 
Columbia  City  Council,  transmitting,  pur- 
suant to  law,  reports  concerning  the  Coun- 
cil's functions  for  the  years  ended  June  30. 
1971.  and  June  30.  1972  (with  accompanying 
reports);  to  the  Committee  on  the  District 
of  Columbia. 

Report  of  District  of  Columbia 
Government 

A  letter  from  the  Commissioner,  District 
of  Columbia  Government,  transmitting,  pur- 


suant to  law,  a  report  entitled  "For  Your 
Information"  (with  an  accompanying  re- 
port); to  the  Committee  on  the  District  of 
Columbia. 

Report  of  the  Chesapeake  &  Potomac 
Telephone  Co. 

A  letter  from  the  vice  president  and  gen- 
eral manager,  the  Chesapeake  &  Potomac 
Telephone  Co.,  transmitting,  pursuant  to  law, 
a  report  of  the  company  for  the  year  1972 
(With  an  accompanying  report) ;  to  the  Com- 
mittee on  the  District  of  Columbia. 
Report  of  Liabilities  and  Financial  Com- 
mitments  OF  the   U.S.   Government 

A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  pursuant  to  law,  a  report  of 
liabilities  and  other  financial  commitments 
of  the  U.S.  Government  as  of  June  30,  1972 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Finance. 

Reports  of  Comptroller  General 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Examination  of  Fi- 
nancial Statements  of  the  Veterans'  Canteen 
Service  for  Fiscal  Year  1972,"  Veterans'  Ad- 
ministration, dated  January  4,  1973  (with  an 
accompanying  report);  to  the  Committee  on 
Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Audit  of  the  U.S. 
Capitol  Historical  Society,  for  the  year  end- 
ed January  31,  1972,"  dated  January  2,  1973 
(  with  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 

Report  on  Operation  of  the  Colorado  River 
A  letter  from  the  Assistant  Secretary  of 
the  Interior,  transmitting,  pursuant  to  law, 
the  second  annual  report  on  the  operation  of 
the  Colorado  River  (\\-ith  an  accompanying 
report);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

Third    Preference    and    Sixth    Preference 
Classification    for   Certain    Aliens 

A  letter  from  the  Commissioner.  Immigra- 
tion and  Naturalization  Service,  Department 
of  Justice,  transmitting,  pursuant  to  law, 
reports  concerning  third  preference  and  sixth 
preference  classification  to  certain  aliens 
(With  accompanying  papers);  to  the  Com- 
mittee on  the  Judiciary. 

Temporary     Admission     into    the    United 
States  of  Certain  Aliens 

A  letter  from  the  Commissioner,  Immigra- 
tion and  Naturalization  Service,  Department 
of  Justice,  transmitting,  pursuant  to  law, 
copies  of  orders  granting  temporary  admis- 
sion into  the  United  States  of  certain  aliens 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  Judiciary. 
Admission  into  the  United  States  of  a 
Defector  Alien 

A  letter  from  the  Commissioner,  Immigra- 
tion and  Naturalization  Service,  Department 
of  Justice,  transmitting,  pursuant  to  law, 
a  copy  of  orders  entered  granting  admission 
into  the  United  States  of  a  defector  alien 
(With  accompanying  papers);  to  the  Com- 
mittee on  the  Judiciary, 
Report  on  JtrocMENTS  Rendered  bt  the  U.S 
Court  of  Claims 

A  letter  from  the  Clerk,  U.S.  Court  of 
Claims,  transmitting,  pursuant  to  law,  a 
report  setting  forth  all  the  judgments  ren- 
dered by  the  Court  for  the  year  ended  Sep- 
tember 30,  1972  (with  an  accompanying  re- 
port);  to  the  Committee  on  the  Judiciary. 

Report   of   National   Safety   Council 

A  letter  from  the  President,  National 
Safety  Council,  transmitting,  pursuant  to 
law,  its  report  to  the  nation  for  1972  (with 
an  accompanying  report);  to  the  Committee 
on  the  Judiciary. 


Report  of  the  Government  Printing  Office 
A  letter  from  the  Acting  Public  Printer, 
U.S.  Government  Printing  OfiBce,  transmit- 
ting, pursuant  to  law,  a  report  of  the  Print- 
ing Office  for  the  fiscal  year  ended  June  30, 
1972  (with  an  accompanying  report);  to  the 
Committee  on  Rules  and  Administration. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  PRESIDENT  pro  tempore : 
A  resolution  adopted  by  the  council  of  the 
city  of  Toledo,  Ohio,  relating  to  the  rehabil- 
itation loan  program:   to  the  Committee  on 
Government  Operations. 

A  resolution  adopted  by  the  Central  Ver- 
mont Chamber  of  Commerce,  in  support  of  an 
amendment  to  the  Constitution  relating  to 
apportionment  of  State  legislatures;  to  the 
Committee  on  the  Judiciarv. 


INTRODUCTION   OF   BILLS   AND 
JOINT   RESOLUTIONS 


The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  SCOTT  of  Pennsylvania: 

S.  252.  A  bill  to  grant  a  Federal  charter  to 

the  American  Golf  Hall  of  Fame  Association. 

Referred  to  the  Committee  on  the  Judiciary. 

By  Mr.  SCOTT   (for  himself  and  Mr. 

SOHWEIKER)  : 

S.  253.  A  bUl  to  provide  an  additional  per- 
manent Judgeship  for  the  middle  district  of 
Pennsylvania.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr!  SCHWEIKER: 
S.  254.  A  bill  to  prohibit  assaults  on  State 
and  local  law  enforcement  officers,  firemen, 
and  Judicial  officers.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  EAGLETON: 
S.  255.  A  bill  to  repeal  certain  provisions, 
which  become  effective  January  1,  1974,  of 
the  Food  Stamp  Act  of  1964  and  section  416 
of  the  Agricultural  Act  of  1949  relating  to 
eligibility  to  participate  In  the  food  stamp 
program  and  the  direct  commodity  distribu- 
tion program.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 

By  Mr.  HANSEN  (for  himself  and  Mr. 

McGee)  : 

S.  256.  A  bill  to  construct  an  Indian  Art 

and  Cultural  Center  in  Rlverton,  Wyo.,  and 

for  other  purposes.  Referred  to  the  Committee 

on  Interior  and  Insular  Affairs. 

By  Mr.  McGEE   (for  himself  and  Mr. 
Hansen) : 
S.  257.  A  bill  to  provide  for  the  establish- 
ment of  a  national  cemetery  In  the  State  of 
Wyoming.  Referred  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.   EASTLAND    (for  himself  and 
Mr.  Thurmond)  : 
S.  258.  A  bill  to  amend  chapter  84  of  title 
18  of  the  United  States  Code  relating  to  the 
assaulting,  injuring,  or  killing  of  police  of- 
ficers and  firemen,  and  for  other  purposes. 
'i;r-Jleferred  to  the  Committee  on  the  Judiciary. 
By  Mr.  METCALF: 
S,  259.  A  bill  for  the  relief  of  Juan  G.  Parra. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  CHILES  (for  himself,  and  Mr. 
Clark.  Mr.  Cook,  Mr.  Cranston.  Mr. 
Hart.  Mr.  Hatfield.  Mr.  Humphrey, 
Mr.  Mathias.  Mr.  Metcalf.  Mr.  Mon- 
DALE.    Mr,    Nelson.    Mr.    Packwood, 
Mr.  Proxmire,  Mr.  Roth.  Mr.  Staf- 
ford, Mr,   Stevenson.  Mr.  Tunney. 
and  Mr.  Weicker  )  : 
S.  260,  A  bill  to  provide  that  meetings  of 
Government   agencies   and   of   congressional 
committees  shall  be  open  to  the  public,  and 
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f  ir  othT  purposes.  Referred  to  the  Commit- 
;e  or.  Government  Operations. 

By  Mr  MUSKIE  (for  himself.  Mr. 
Baker  Mr  Brock.  Mr.  Chiles.  Mr. 
GuRNEY,  and  Mr.  Metcalf)  :  > 
S  261.  A  bill  to  amend  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Acqulsi- 
t  on  Policies  Act  of  1970  to  provide  for  mlnl- 
r  lum  Federal  payments  for  four  additional 
y  ears,  and  for  other  purposes.  Referred  to  the 
cjommittee  on  Government  Operations. 

By  Mr.  ALLEN  (for  himself  and  Mr. 
Sp.mikman  )  : 
3.  262.  A  bUl  to  provide  for  the  establish- 
rjient  of  the  Tuskegee  Institute  National 
Itistorlcaa  Park,  and  for  other  purposes.  Re- 
:  ?rred  to  the  Committee  on  Interior  and  In- 
.~f;lar  Affairs. 

By  Mr.  MOSS  (for  himself  and  Mr. 
Hansen ) ; 
S.  263.  A  bill  to  establish  mining  and 
liiineral  research  centers,  to  promote  a  more 
adequate  national  program  of  mining  and 
riinerals  research,  to  supplement  the  act  of 
Hecember  31.  1970,  and  for  other  purposes. 
I  leferred  to  the  Committee  on  Interior  and 
Ijisular  Affairs. 

By  Mr.  MOSS  (for  himself.  Mr.  McGee, 
and  Mr.  Hansen)  : 
S.  264.  A  bill  for  the  relief  of  WUllam 
.4llen  and  Marie  Allen,  his  wife.  Rock  Springs, 
\?yo  Referred  to  the  Committee  on  the 
jiidiciary. 

By  Mr.  MOSS: 
S.   265.   A  bill   to  authorize  the  Secretary 
rk  the  Interior  to  sell  certain  mineral  rights 
!  \  certain  lands  located  in  Utah  to  the  rec- 
f  rd  owner  thereof.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
Bv  Mr.  MOSS: 
S.    266.    A    bill    for    the    relief    of    Charles 
^hillip  Anthony  Mills.  Referred  to  the  Com- 
ijiltiee  on  the  Judiciary. 

By  Mr.  JACKSON  (for  himself  and 
Mr.  Fannin)  : 
S.  267.  A  bill  to  abolish  the  Joint  Cominlt- 
tfce  on  Navajo-Hopi  Indian  Administration, 
referred  to  the  Committee  on  Interior  and 
lti5Ular  Affairs. 

By    Mr.    JACKSON    (for    himself,    Mr. 
Bell.mon,  Mr.  Bennett,  Mr.  CHtmcH, 
Mr.     DoMiNiCK.     Mr.     Pannin,     Mr. 
Gr-avel,   Mr.   GtJRNEY,  Mr.   Hatfield, 
Mr.    Humphrey.    Mr.     Inouye,    Mr. 
Magnltson,  Mr.  Metcalf,  Mr.  Moss, 
Mr.    Pastore,    Mr.    Randolph.    Mr. 
RiBicoFF.  Mr.  Stevens,  Mr.  Taft,  and 
Mr.  Tttnney)  : 
S.  268.  A  bill  to  establish  a  national  land 
ise  policy,  to  authorize  the  Secretary  of  the 
]  nterior  to  make  grants  to  assist  the  States 
io   develop    and   implement   State   land   use 
I  irograms.    to    coordinate    Federal    programs 
i  nd  policies  which  have  a  land  use  impact, 
o  coordinate  planning  and  management  of 
federal  lands  and  planning  and  management 
)f  adjacent  non-Pederal  lands,  and  to  estab- 
iih  an  Office  of  Land  Use  Policy  Admlnistra- 
lon  m  the  Department  of  the  Interior,  and 
or  other  purposes.  Referred  to  the  Commlt- 
ee  o:\  Interior  and  Insular  Affairs. 
By  Mr.  WILLIAMS :  > 

S.  269.  A  bill  to  amend  the  National  Flood 
nsurance  Act  of  1968  to  increase  flood  In- 
.urance  coverage,  to  authorize  the  acqulsl- 
lon  of  certain  properties,  to  require  known 
lood-prone  communities  to  participate  in 
he  program,  and  for  other  purposes.  Re- 
erred  to  the  Committee  on  Banking.  Hous- 
ng  and  Urban  Affairs. 

By  Mr.  BURDICK: 
S.  270.  A  bill  for  the  relief  of  Merle  Jacob- 
ion.    Referred    to    the    Committee    on    the 
Judiciary. 

S.  271.  A  bill  to  improve  judicial  machin- 
ery by  amending  the  requirement  for  a 
:hree-Judge   court   in   certain   cases  and  for 


other  purposes.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  CANNON: 
fc.  272.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  with  respect  to  the  consid- 
eration of  applications  for  renewal  of  station 
licenses.  Referred  to  the  Committee  on 
Commerce. 

By  Mr.  HUMPHREY: 
S.  273.  A  bill  for  the  relief  of  Mr.  Jerome 
O.  Gbemudu.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HARTKE: 
S.  274.   A   bill   to   amend  section   9  of   the 
River  and  Harbor   Act   of   1899   in   order  to 
define  the  term  "causeway."  Referred  to  the 
Committee  on  Public  Works. 

By    Mr.    HARTKE     (for    himself,    Mr. 
Thl-rmond,  Mr.  Talmadce.  Mr.  Ran- 
dolph, Mr.  Cranston,   Mr.  Hughes, 
Mr.  Hansen.  Mr.  Mondale,  Mr.  Pell, 
Mr.  Williams,  and  Mr.  Eastland)  : 
S.  275.    A    bill    to    amend    title    38   of    the 
United  States  Code  increasing  Income  limita- 
tions relating  to  payment  of  disability  and 
death  pension,  and  dependency  and  indem- 
nity compensation.  Referred  to  the  Commit- 
tee on  Veterans'  Affairs. 
By  Mr.  HARTKE : 
S.  276.  A  bill  to  amend  the  Department  of 
Transportation  Act  and  title  23  of  the  United 
States  Cede,  relating  to  highways,  in  order 
to  provide   that   certain   provisions   relating 
to  the  preservation  of  parklands  shall  apply 
to   areas    including    water.    Referred    to    the 
Committee  on  Public  Works. 
By  Mr.  CRANSTON : 
S.  277.  A  bill  to  amend  the  Immigration 
and    Nationality    Act    with    respect    to    the 
waiver  of  certain  grounds  for  exclusion  and 
deportation.  Referred  to  the  Committee  on 
the  Judiciary. 

S.  278.  A  bill  for  the  relief  of  Manuela 
C.  Bonlto:  and 

S.  279.  A  bill  for  the  relief  of  Maria  Alicia 
Tlnoco  Cahue.  Referred  to  the  Committee 
on  the  Judiciary. 

S.  280.  A  bin  for  the  relief  of  Lenora  Lopez; 
and 

S.  281.  A  bill  for  the  relief  of  Arthur  E. 
Lane,  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  TuNNEY) : 
S.  282.  A  bill  to  regulate  and  foster  com- 
merce among  the  States  by  providing  a  uni- 
form system  for  the  application  of  sales  and 
use  taxes  to  interstate  commerce.  Referred 
to  the  Committee  on  Finance. 

S.  283.  A  bill  to  declare  that  the  United 
States  holds  in  trust  for  the  Bridgeport  In- 
dian Colony  certain  lands  in  Mono  County. 
Calif.  Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By     Mr.     CRANSTON      (for     himself, 
Mr.  Hartke.  Mr.  Talmadce,  Mr.  Ran- 
dolph,  Mr.    Hughes,   Mr.    Stafford, 
Mr.  Saxbe,  Mr.  Humphrey,  Mr.  Han- 
I       SEN,  Mr.  Thurmond,  and  Mr.  Sch- 

I  WEIKER)  : 

S.  284.  A  bill  to  amend  chapter  17  of  title 
38,  United  States  Code,  to  require  the  avail- 
ability of  comprehensive  treatment  and  re- 
habilitative services  and  programs  for  cer- 
tain disabled  veterans  suffering  from  alco- 
holism, drug  dependence,  or  alcohol  or  drug 
abuse  disabilities,  and  for  other  purposes. 
Referred  to  the  Commit  tes  on  Veterans 
Alalrs. 

By  Mr.  HARRY  F  BYRD,  JR.  (far  him- 
self. Mr.  Allen.  Mr.  Thurmond,  and 
Mr.  NuNN)  : 
S.J.  Res.  13.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  reconfir- 
mation of  Judges  after  a  term  of  8  years. 
Referred  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCTION 
OF  BILLS  AND  JOINT  RESOLU- 
TIONS 

By  Mr.   SCOTT  of  Pennsylvania 
(for  himself  and  Mr.  Schwei- 

KER)  : 

S.  253.  A  bill  to  provide  an  additional 
permanent  judgeship  for  the  middle  dis- 
trict of  Pennsylvania.  Referred  to  the 
Committee  on  the  Judiciary. 
additional  permanent  judgeship  for  middle 

DISTRKrr    of    PENNSYLVANIA 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  in  the  spring  of  1970,  Con- 
gress enacted  a  bill  which  created  a  num- 
ber of  additional  judgeships.  With  re- 
spect to  Pennsylvania's  middle  district. 
Congress  provided  for  one  more  judge! 
but  on  a  temporary  basis.  In  his  re- 
quest for  this  new  position.  Chief  Judge 
Michael  H.  Sheridan  noted  that  the 
weighted  caseload  per  judgeship  in  the 
middle  district  was  the  highest  in  the 
entire  third  circuit.  He  said  that  the  in- 
crease in  land  condemnation  cases  for 
recreation  projects  and  highways  and 
habeas  corpus  cases  more  than  justified 
the  need  for  an  additional  judge.  The 
chief  judge  of  the  third  circuit,  Wil- 
liam H.  Hastie,  agreed  and  further 
pointed  out  that  another  judge  was  nec- 
essary to  forestall  an  expected  backlog 
of  cases. 

The  bill  I  am  introducing  today  will 
make  permanent  the  temporary  judge- 
ship we  created  in  1970.  The  onslaught 
of  cases  predicted  by  Judges  Sheridan 
and  Hastie  materialized.  By  the  summer 
of  1971,  for  example,  there  were  nearly 
400  tracts  of  land  awaiting  trial  under 
condemnation  proceedings.  Some  of  the 
cases  on  the  dockets  were  over  3  years 
old.  It  is  obvious  at  this  point  in  time 
that  the  middle  district  needs  to  have  a 
permanent  judge  rather  than  a  tempo- 
rary one. 

Present  law  prohibits  the  filling  of  the 
existing  temporary  judgeship  if  a  va- 
cancy (Xicurs.  My  bill  simply  names  the 
incumbent  judge  as  the  permanent 
judge.  No  new  judgeship  is  being  cre- 
ated. Testifying  in  support  of  this  ef- 
fort several  years  ago  I  noted  that 
Pennsylvania's  middle  district  was  quite 
unique  geographically,  since  it  included 
32  counties  and  covered  more  than  half 
the  area  of  the  Commonwealth.  The 
district  needs  at  least  four  judges,  on  a 
permanent  basis,  and  I  hope  my  col- 
leagues will  agree. 


ByMr.  SCHWEIKER: 

S.  254.  A  bill  to  prohibit  assaults  on 
State  and  local  law  enforcement  officers, 
firemen,  and  judicial  officers.  Referred  to 
the  Committee  on  the  Judiciai-y. 

Mr.  SCHWEIKER.  Mr.  President.  I  in- 
troduce a  bill  to  prohibit  aysaults  on 
State  and  local  law  enforcement  officers, 
firemen,  and  judicial  officers  and  ask 
that  it  be  appropriately  referred. 

This  bill  makes  it  a  Federal  crime  to 
assault,  injure,  or  kill  any  State  or  local 
law  enforcement  officer,  fireman,  or  judi- 
cial officer  because  of  his  official  posi- 
tion. Let  me  emphasize  that  this  legisla- 
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tion  is  designed  to  apply  to  situations 
where  an  official  is  singled  out  and  at- 
tacked as  a  symbol  of  the  establishment 
because  of  his  official  position — for  ex- 
ample, killing  a  policeman  simply  be- 
cause he  is  a  policeman. 

This  bill  is  similar  to  a  bill  I  introduced 
in  the  91st  Congress,  S.  4348.  and  rein- 
troduced in  the  92d  Congress  as  S.  120. 

On  September  18.  1972,  I  introduced 
this  bill  as  an  amendment  to  S.  33.  I  was 
pleased  when  the  Senate  voted  over- 
whelmingly, 46  to  23,  to  accept  my 
amendment.  Regrettably,  the  bill  died  in 
conference,  so  my  amendment  failed  to 
become  law. 

Just  yesterdiy,  a  sniper  in  New  Or- 
leans killed  three  policemen  and  other 
citizens,  and  wounded  a  fireman.  Seven 
people,  including  the  sniper,  died  during 
the  2-day  battle.  Allegations  have  been 
made  that  the  New  Orleans  killings  were 
pait  of  a  national  conspiracy  to  shoot 
policemen.  There  particular  allegations 
are  unproven  as  yet,  but  during  the  91st 
Congress  the  Senate  Internal  Security 
Subcommittee  held  hearings  on  my  bill, 
as  well  aj  similar  bills  introduced  by 
Senators  Eastland.  Williams,  and  Dodd, 
and  several  witnesses  indicated  their 
strong  belief  that  national  conspiracies 
to  shoot  policemen  were  involved  in  a 
number  of  killings. 

Increasingly  in  recent  years,  we  have 
witnessed  brutal  and  often  fatal  attacks 
on  State  and  local  policemen  by  radical 
revolutionaries.  These  attacks  have  often 
been  essentially  politically  oriented,  con- 
ceived by  the  twisted  minds  of  indi- 
viduals bent  on  destroying  law  and  order 
in  our  society.  We  must  declare  in  no 
uncertain  terms  that  such  attacks  are  in- 
tolerable and  that  we  intend  to  stand  by 
and  protect  the  loyal  men  and  women 
who  serve  in  these  capacities  in  our  gov- 
ernment. Existing  legislation  covers  Fed- 
eral employees  in  these  capacities,  but  no 
similar  provisions  cover  State  and  local 
officials. 

My  bill  does  the  following: 

First,  in  any  case  where  an  individual 
has  traveled  in  interstate  commerce  or 
used  any  instrumentality  of,  or  facility 
for  interstate  commerce  ulth  the  intent 
of  assaulting,  injuring,  or  killing  such 
officials,  or  where  a  dangerous  or  deadly 
weapon  which  has  been  transported  in 
interstate  commerce  is  used  to  commit 
the  crime.  Federal  officials  would  be 
able  to  assist  local  authorities  in  in- 
vestigating the  crime  and  tracking  down 
the  criminals.  The  crime  would  be  pun- 
ishable under  Federal  statutes. 

Second,  in  addition,  my  bill  includes 
provisions  covering  conspiracies  to  kill 
or  injure  police  officers,  firemen,  and  ju- 
dicial officers. 

Furthermore,  the  bill  includes  provi- 
sions similar  to  the  Lindberg  kidnapping 
law  which  creates  a  presumption  that  the 
assailant  has  traveled  in  interstate  com- 
merce if  he  has  not  been  captured  with- 
in 24  hours  after  the  crime  was  com- 
mitted. This  helps  to  assure  that  very 
little  delay  occurs  between  the  commis- 
sion of  the  crime  and  the  involvement 
of  the  Federal  law  enforcement  authori- 
ties. 


This  bill  has  the  strong  support  of  the 
Fraternal  Order  of  Police,  the  Interna- 
tional Conference  of  Police  Associations, 
and  the  International  Association  of 
Firefighters. 

The  number  of  police  officers  killed 
has  been  increasing  at  a  startling  rate 
in  the  past  few  years.  In  1961,  37  were 
killed.  In  1971,  125  killed— about  3'2 
times  the  rate  only  10  years  before.  The 
most  recent  figures  available  for  1972  in- 
dicate that  through  November,  96  police- 
men were  killed.  In  1970,  100  were  killed; 
in  1969,  86.  Twenty  of  the  1971  killings 
resulted  from  ambush -type  attacks. 

Mr.  President,  how  many  more  police- 
men must  be  killed?  How  much  more  evi- 
dence do  we  require  of  the  urgent  need 
for  this  legislation? 

We  must  show  these  loyal  public  serv- 
ants that  the  U.S.  Congress  stands  solidly 
behind  them.  We  can  do  this  by  acting  on 
this  legislation  making  these  ruthless 
killings  a  Federal  crime  and  triggering 
the  full  range  of  Federal  law  enforce- 
ment authority  against  these  senseless 
murders. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   254 

Be  it  enacted  t)y  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in   Congress  assembled.  That 

(a)  Chapter  51  of  title  18,  United  States 
Code,   is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"§  1116.  Assaults  on  State  law  enforcement 
officers,  firemen  or  Judicial  officers 
because  of  their  official  position 

"(a)  Whoever  travels  In  Interstate  com- 
merce or  uses  any  Instrumentality  of.  or  fa- 
cility for.  interstate  commerce,  including, 
but  not  limited  to  the  mail,  telegraph,  radio 
or  television,  in  furtherance  of — 

"(1)  a  conspiracy,  attempt  or  solicitation 
to  assault.  Injure  or  kill  any  law  enforce- 
ment officer,  fireman  or  judicial  officer  be- 
cause of  his  official  position;   or 

"(2)  a  killing.  Injuring  or  assault  upon  any 
law  enforcement  officer,  fireman  or  Judicial 
officer  because  of  his  official  position: 
and  who  during  the  course  of  such  travel  or 
use  or  thereafter  performs  or  attempts  to 
perform  any  other  overt  act  for  any  purpose 
specified  in  subparagraphs  (1)  or  (2)  of 
this  paragraph;  or 

"Whoever  assaults,  injures,  or  kills  or  at- 
tempts to  assault,  injure  or  kill  by  means  of 
any  dangerous  or  deadly  weapon  which  has 
been  transported  in  interstate  commerce,  any 
law  enforcement  officer,  fireman,  or  Judicial 
officer  because  of  his  official  position  as  a 
law  enforcement  officer,  fireman,  or  Judicial 
officer:  or 

"Whoever  transports,  causes  to  be  trans- 
ported, or  aids  or  abets  another  In  transport- 
ing, or  receives,  causes  to  be  received,  or  aids 
or  abets  another  in  receiving.  In  Interstate 
commerce  or  through  the  use  of  any  Instru- 
mentality of  or  facility  for  interstate  com- 
merce any  dangerous  or  deadly  weapon  with 
knowledge  that  it  will  be  used  or  with  Intent 
that  It  be  used  to  assault.  Injure,  or  kill  any 
law  enforcement  officer,  fireman,  or  Judicial 
officer  because  of  his  official  position  as  a  law 
enforcement  officer,  fireman,  or  Judicial  of- 
ficer— 

"Shall  be  fined  not  more  than  $10,000,  or 
imprisoned  for  not  more  than  10  years,  or 


both;  or  if  death  results,  shall  be  punished 
as  provided  under  sections  1111  and  1112  of 
this  title. 

"(b)  As  used  in  this  section,  the  term— 

"(1)  'dangerous  or  deadly  weapon'  in- 
cludes any  object.  Item  or  device  which,  when 
used  as  a  weapon,  \s  capable  of  causing  physi- 
cal injury  or  death; 

"(2)  'law  enforcement  oflBcer'  means  any 
officer  or  employee  of  any  State  who  is 
charged  with  the  enforcement  of  any  crimi- 
nal laws  of  such  State; 

"(3)  'fireman'  means  any  person  serving  as 
a  member  of  a  fire  protective  service  orga- 
nized and  administered  by  a  State  or  a 
volunteer  fire  protective  service  organized 
and  administered  under  the  laws  of  a  State; 

"(4)  'Judicial  officer'  means  any  Judge,  of- 
ficer or  other  employee  of  a  court  of  any 
State; 

"(5)  'interstate  commerce'  means  com- 
merce (A)  between  any  State  or  the  District 
of  Columbia  and  any  place  outside  ther'»of: 
(B)  between  points  within  any  State  or  the 
District  of  Columbia,  but  through  any  place 
outside  thereof;  or  (Cl  wholly  within  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  possession  of 
the  United  States;  and 

"(6)  'State'  means  any  State  of  the  United 
States,  the  Commonwealth  of  Puerto  Rico, 
any  political  subdivision  of  any  such  State 
or  Commonwealth,  the  District  of  Columbia, 
and  any  territory  or  possession  of  the  Un'ted 
States." 

"(c)  Whenever  a  law  enforcement  officer, 
fireman,  or  judicial  officer  is  willfully  killed, 
injured  or  assaulted,  while  such  law  enforce- 
ment officer,  fireman  ot  Judicial  officer  is  en- 
gaged in  his  official  duties,  and  no  person 
alleged  to  have  committed  such  offense  has 
been  apprehended  and  taken  into  custody 
within  twenty-four  hours  after  the  commis- 
sion of  such  offense,  it  shall  be  presumed  in 
the  absence  of  proof  to  the  contrary  that  the 
person  who  committed  such  offense  has 
moved  or  traveled  in  Interstate  of  foreign 
commerce  to  avoid  prosecution  or  custody 
under  the  laws  of  the  place  at  which  the 
offense  was  committed. 

"(d)  This  section  shall  not  be  construed 
to  evidence  an  intent  on  the  part  of  the 
Congress  to  prevent  the  exercise  by  any  State 
of  Jurisdiction  over  any  offense  with  respect 
to  which  such  State  would  have  had  Jurisdic- 
tion if  tills  section  had  not  been  enacted  by 
the  Congress." 

(b)  The  section  analysis  of  chapter  51  of 
title  18  of  the  United  States  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"1116.  Assaults  on  State  law  enforcement  of- 
ficers, firemen,  or  Judicial  officers 
because  of  their  official  position." 


By  Mr.  EAGLETON: 
S.  255.  A  bill  to  repeal  certain  provi- 
sions, which  become  effective  January  1, 
1974.  of  the  Food  Stamp  Act  of  1964  and 
section  416  of  the  Agricultural  Act  of 
1949  relating  to  eligibility  to  participate 
in  the  food  stamp  program  and  the  direct 
commodity  distribution  program. 

FOOD  STAMPS  AND  SURPLUS  FOODS 

Mr.  EAGLETON.  Mr.  President.  I  am 
introducing  today  legislation  to  restore 
to  low-income  aged,  blind,  and  disabled 
persons  the  eligibility  for  food  stamps 
and  surplus  foods  which  they  are  now 
scheduled  to  lose  on  Januarv-  1,  1974. 

Last  year,  as  part  of  H.R.  1.  the 
social  security  amendments  of  1972,  Con- 
gress authorized  a  new  Federal  program 
of  assistance  to  the  aged,  blind,  and  dis- 
abled beginning  in  January  1974. 
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At  th^  same  time,  it  provided  that  all 
[  arsons  eligible  for  assistance  under  the 
r  ew  supplemental  security  income  pro- 
i  ram  would  become  ineligible  for  food 
assistance. 

I  believe  this  to  be  a  very  unwise  and 
u  njustifiable  decision  and  one  that  should 
te  reversed  by  Congress  this  year. 

Although  Public  Law  92-603  provides 
tiat  the  States  may  make  a  cash  pay- 
r  lent  to  cover  the  loss  of  food  stamps 
\-ith  the  guarantee  that  their  total  costs 
for  assistance  to  the  aged,  blind,  and  dis- 
i  bled  will  not  exceed  their  costs  in  calen- 
c  ar  1972,  this  is  not  an  adequate  sub- 
•siitute  for  participation  in  the  food 
-tamp  or  surplus  food  programs. 

First,  the  cash  replacement  covered 
ty  the  savings  clause  is  limited  to  the 
I  onus  value  of  food  stamps  as  of  January 
1  972.  There  has  already  been  one  cost-of- 
I  ving  increase  in  food  stamps  value  since 
tnat  time  and  there  will  be  another  in- 
(  rease  prior  to  1974.  Therefore,  any  cash 
replacement  of  food  stamps  likely  to  be 
I  rovided  by  a  State  will  be  several  dollars 
\  er  month  less  than  the  1974  bonus  value 
c  f  food  stamps. 

Second,  there  is  no  guarantee  that  all 
S  tates  will  choose  to  replace  the  lost  food 
stamps  with  cash.  To  do  so  would  be  to 
substitute  State  funda  for  what  is  now 
E  Federal  benefit.  While  all  States  would 
t  e  able  to  do  this  without  exceeding  their 
1972  adult  welfare  budgets,  a  decision  not 
1 3  do  so  would  almost  always  result  in  a 
s  i\1ng  of  State  funds. 

Third,  even  if  every  State  should  take 
t  le  maximum  action  covered  by  the  sav- 
1  igs  clause  with  respect  to  both  supple- 
mental benefits  and  cash  replacement 
cf  food  stamps,  substantial  numbers  of 
a  ged,  blind,  and  disabled  persons  will  still 
1  ave  incomes  below  the  poverty  level 

As  long  as  there  are  food  assistance 
programs  for  those  with  incomes  so  low 
£s  to  preclude  the  purchase  of  a  nutri- 
t  onally  adequate  diet  there  can  be  no 
1  ostification  for  excluding  from  those 
f  rograms  one  group  of  citizens  simply 
kecause  all  or  part  of  their  income  is 
c  erived  from  the  supplemental  .security 
i  icome  program. 

Moreover,  their  exclusion  would  re.sult 
i  1  gross  inequities.  For  instance,  a  per- 
s  on  unth  a  monthly  social  security  benefit 
c  f  $160  might  be  eligible  for  food  stamps 
^  hile  a  person  with  a  social  security  ben- 
efit of  $125 — and  therefore  eligible  for  $5 
f  er  month  from  SSI — would  be  ineligible. 
i  imilarly,  a  low-income  person  age  64  or 
^  ounger  would  be  eligible  for  food  assist- 
i  nee  while  a  person  with  the  same  income 
i  ge  65  or  over  would  be  ineligible. 

In  recent  months  the  administration 
l;as  undertaken  a  commendable  effort. 
1  nown  as  Project  FIND,  to  locate  and 
enroll  in  food  assistance  programs  some 
:  4  million  eligible  elderly  persons.  How- 
ironic  it  would  be  if  these  new  partici- 
1  lants  in  the  food  stamp  and  surplus  food 
lirograms  should  find  their  eligibility 
( erminated  next  January. 

Mr.  President,  the  issue  is  clear.  Unless 
( :ongress  takes  the  action  I  am  proposing 
today,  3.3  million  needj'  aged,  blind,  and 


disabled  individuals  who  are  now  auto- 
matically eligible  to  participate  in  the 
food  stamp  or  surplus  food  programs 
will,  1  year  from  now,  be  automatically 
ineligible  regardless  of  whether  they  then 
have  more,  the  same,  or  less  income  than 
they  now  have. 

Further,  it  Is  estimated  that  as  many 
as  3  million  persons  who  do  not  now  re- 
ceive public  assistance  may  be  eligible  for 
assistance  under  SSI.  These  persons, 
many  of  whom  now  receive  food  stamps 
or  surplus  foods,  will  also  become  auto- 
matically ineligible  for  food  assistance. 

The  bill  I  am  introducing  today  would 
amend  the  Food  Stamp  Act  of  1964  auid 
section  416  of  the  Agricultural  Act  of 
1949  so  as  to  repeal  that  language  which 
makes  ineligible  for  participation  in  the 
food  stamp  and  surplus  food  programs 
any  person  eligible  for  supplemental  se- 
curity income  under  title  XVI  of  the 
Social  Security  Act. 

I  urge  early  consideration  of  this  meas- 
ure so  final  action  may  be  taken  by  Con- 
gress before  the  end  of  the  year. 


By  Mr.  HANSEN  (for  himself  and 
Mr.  McGee)  : 
S.  256.  A  bill  to  construct  an  Indian 
Art  and  Cultural  Center  in  Riverton. 
Wyo.,  and  for  other  purposes.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

INDWN    ART    AND    CULTURAL    CENTER    ACT 

Mr.  HANSEN.  Mr.  President,  today  my 
distinguished  colleague  (Mr.  McGee»  and 
I  have  the  privilege  of  introducing  legis- 
lation to  establish  an  Indian  Art  and  Cul- 
tural Center  on  the  campus  of  the  Cen- 
tral Wyoming  College,  located  within  the 
Wind  River  Reservation. 

This  proposal  which  was  introduced 
intially  during  the  92d  Congress  has  the 
full  support  of  the  Joint  Shoshone  and 
Arapahoe  Business  Council.  At  this  time, 
I  would  like  to  request  unanimous  con- 
sent that  a  letter  of  December  27,  1972, 
endorsing  this  project  be  printed  at  this 
point  in  the  Record. 

Mr.  President,  I  would  respectfully 
urge  the  early  consideration  and  favor- 
able approval  of  this  legislation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Shoshone  &  Arapahoe  Tribes, 

Fort  Washakie.  Wyo..  December  27.  1972. 
Hon.  Clifford  P.  Hansen, 
U.S.  Senate  Bldg.. 
Wastiington,  D.C. 

Dear  Senator  Hansen:  Thank  you  for  your 
letter  of  December  11,  1972,  concerning  the 
establishment  of  the  Indian  Art  and  Cultural 
Center  at  the  Central  Wyoming  College. 

Your  letter  was  read  and  discussed  in  the 
Joint  Business  Council  meeting  on  Decem- 
ber 20. 

It  was  voted  that  the  Business  Council 
will  continue  to  endorse  the  proposal  to 
establish  the  Indian  Art  and  Cultural  Center 
on  the  campus  of  the  Central  Wyoming  Col- 
lege In  Riverton,  Wyoming. 
Sincerely  yours, 

Robert  N.  Harris,  Sr., 
Chairman,  Shoshone  Business  Council. 
Jesse  Miller, 
Chairman,  Arapahoe  Business  Council. 


By  Mr.  McGEE  (for  himself  and 
Mr.  Hansen  ) : 

S.  257.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  cemetery  in  the 
State  of  Wyoming.  Referred  to  the  Com- 
mittee on  Veterans'  Affairs. 

Mr.  HANSEN.  Mr.  President,  recently 
my  distinguished  colleague,  Senator 
McGee,  and  I  introduced  legislation  to 
establish  a  national  cemetery  in  our  State 
of  Wyoming. 

In  considering  this  legislation  I  think 
we  should  note  the  importance  of  con- 
tinuing the  tradition  of  providing  na- 
tional cemeteries  for  our  men  and  women 
who  have  served  and  continue  to  serve 
our  Nation. 

These  individuals  give  so  much  of 
themselves,  and  it  is  only  fitting  that 
this  Nation  provide  our  veterans  with  a 
final  resting  place  among  others  who 
have  also  served  their  Nation. 

Justifiable  concern  has  been  expressed 
In  recent  years  over  the  diminishing 
space  in  national  cemeteries.  It  is  my 
hope  that  through  bills  like  the  one  Sen- 
ator McGee  and  I  have  submitted,  Con- 
gre.ss  can  find  a  solution  to  this  problem 
and  create  a  national  cemetery  in  the 
State  of  Wyoming. 

The  State  of  Wyoming  has  a  land  area 
of  98,000  square  miles,  yet  the  nearest 
national  cemetery  is  located  in  Colorado; 
and  it  is  my  hope  that  the  Congress  act- 
ing on  the  advice  of  the  Veterans'  Affairs 
Committee  will  face  up  to  the  national 
cemetery  problem  and  in  doing  so  will 
enact  proper  legislation. 


By  Mr.  CHILES  (for  himself  and 
Mr.     Clark,     Mr.     Cook,     Mr. 
CONSIGN,  Mr.  Hart,  Mr.  Hat- 
field,     Mr.      Humphrey,      Mr. 
Mathias,     Mr.     Metcalf,     Mr. 
MoNDALE,  Mr.  Nelson,  Mr.  Pack- 
wood,  Mr.  Proxmire,  Mr.  Roth, 
Mr.   Stafford,   Mr.   Stevenson, 
Mr.  TuNNEY.  and  Mr.  Weicker)  : 
S.  260.  A  bill  to  provide  that  meetings 
of  Government  agencies  and  of  congres- 
sional committees  shall  be  open  to  the 
public,  and  for  other  purposes.  Referred 
to  the  Committee  on  Government  Opera- 
tions. 

GOVERNMENT  IN  THE  SUNSHINE  ACT 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  a  copy  of  the 
legislation  being  introduced  and  a  sec- 
tion-by-section analysis  be  printed  in 
full  at  the  end  of  mv  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<  See  exhibits  1  and  2.  i 

Mr.  CHILES.  Mr.  President,  Supreme 
Court  Justice  Louis  D.  Brandeis  once 
wrote : 

Publicity  is  Justly  commended  as  a  rem- 
edy for  social  and  Industrial  disease.  Sun- 
light Is  said  to  be  the  best  disinfectant  and 
electric  light  the  most  efficient  policeman. 

I  believe  Justice  Brandeis  could  just 
as  well  have  applied  these  remedies  to  the 
operation  of  our  Government.  Demo- 
cratic self-government  and  informed 
citizenry  just  naturally  go  hand  in  hand, 
making  essential  the  conduct  of  public 
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business  in  the  open,  "in  the  sunshine." 
Only  with  such  openness  can  the  public 
judge  and  express,  through  its  vote  or 
voice,  whether  governmental  decisions 
are  just  and  fair. 

When  I  first  came  to  the  Senate  in 
1971 1  was  very  disturbed  by  the  amount 
of  public  business  I  found  being  con- 
ducted behind  closed  doors  and  by  the 
attitude  of  secrecy  I  saw  in  our  Federal 
Government  agencies.  I  am  not  surprised 
that  people  are  suspicious  of  our  motives 
and  are  losing  confidence  in  their  govern- 
ment when  they  are  shut  out  of  the 
decisionmaking  process. 

Near  the  end  of  the  92d  Congress  I  in- 
troduced a  bill.  S.  3881,  the  Federal  Gov- 
ernment in  the  Sunshine  Act — which 
sought  to  assure  the  openness  of  our  gov- 
ernmental process  and  to  restore  public 
confidence  in  those  processes. 

II  sought  to  do  this  through  a  simple 
requirement:  All  meetings  of  Federal 
agencies  and  congressional  committees 
shall,  subject  to  certain  exemptions,  be 
open  to  the  public.  Citizens  would  have 
the  right  to  attend  meetings  in  which 
they  had  a  personal  interest,  and  news 
media  and  other  interested  groups  would 
have  access  which  would  insure  a  broad- 
er dissemination  of  information  on  public 
affairs.  The  proposal  provided  for  open 
meetings  of  all  Federal  governmental 
agencies  except  the  courts  and  the  mili- 
tary. 

I  was  pleased  to  see  that  legislation 
was  approved  last  Congress  by  a  Senate- 
House  conference  of  which  I  was  a  mem- 
ber, which  would  open  up  meetings  of 
the  multitude  of  so-called  advisory  com- 
missions. Our  effort  to  open  up  govern- 
ment to  the  people  should  clearly  not  be 
a  partisan  issue — and  the  list  of  Senators 
cointroducing  the  redraft  of  my  bill, 
S,  3881,  this  morning  reflects  that  bi- 
partisan support. 

I  am  deeply  committed  to  the  idea  of 
government  in  the  sunshine — but  not 
wedded  to  the  specific  language  of  S.  3881. 
S.  3881  provided  for  certain  exemptions 
to  the  openness  requirement,  but  I  knew 
these  exemptions  would  have  to  be  fur- 
ther specified.  I  knew,  too,  that  the  pro- 
cedure for  implementation  of  the  sun- 
shine law  needed  to  be  more  specifically 
outlined.  And  so  while  the  redraft  we 
are  introducing  this  morning  retains  the 
same  concepts  as  S.  3881,  it  is  somewhat 
more  lengthy:  various  exemptions  from 
the  open  meeting  requirement  for  con- 
gressional committees  and  multimem- 
ber administrative  agencies  have  been 
made  more  specific:  and  committees  and 
agencies  are  required  to  keep  transcripts 
of  all  meetings  and  make  such  transcripts 
publicly  available  except  for  the  con- 
fidential portions  falling  within  one  of 
the  specific  exemptions. 

Senator  Ribicoff,  chairman  of  the  Ex- 
ecutive Reorganization  Subcommittee, 
has  indicated  that  hearings  will  be  held 
on  this  proposal  early  this  session.  And  I 
am  confident  this  whole  issue  will  be 
completely  gone  into  and  thoroughly 
studied. 

Joining  with  me  in  the  introduction  of 
this  proposal  are  Senators  Clark,  Cook, 


Cranston,  Hart,  Humphrey,  Mathias, 
Metcalf,  Mondale,  Nelson,  Packwood, 
Proxmire,  Roth,  Stafford,  Stevenson, 
TuNNEY,  and  Weicker.  As  I  stressed  last 
year — I  sincerely  hope  this  whole  area 
will  be  completely  gone  into  and  thor- 
oughly studied.  And  we  must  start  now 
to  expose  our  governmental  process  to 
the  fullest  extent  possible.  I  believe  it  is 
lime  to  open  the  doors  and  windows  and 
let  the  disinfecting  sunshine  in.  Our  ef- 
forts to  open  up  Government  to  the  peo- 
ple can  only  lead  to  better  lawmaking 
and  greater  public  confidence  in  our  gov- 
ernmental system. 

Exhibit  1 
S.  260 

Be   it   enacted   by   the   Senate   and   House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled, 
SHORT  title 

Section  1.  This  Act  may  be  cited  as  the 
"Government  in  the  Sunshine  Act". 

DECLARATION    OF    POLICY 

Sec.  2.  It  is  hereby  declared  to  be  the  policy 
of  the  United  States  that  the  public  is  en- 
titled to  the  fullest  practicable  information 
regarding  the  decision-making  processes  of 
the  Federal  Government. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act — 

(1)  "National  Security"  means^ 

(A)  the  protection  of  the  United  States 
against  actual  or  potential  attack  or  other 
hostile  acts  of  a  foreign  power; 

(B)  the  obtaining  of  foreign  intelligence 
information  deemed  essential  to  the  security 
of  the  United  States; 

(C)  the  protection  of  national  security  in- 
formation against  foreign  Intelligence  activi- 
ties;  or 

(D)  the  protection,  to  the  extent  deemed 
necessary  by  the  President  of  the  United 
States  against  the  overthrow  of  the  Govern- 
ment by  force;  and 

(2)  "Person"  Includes  an  Individual,  part- 
nership, corporation,  associated  governmen- 
tal authority,  or  public  or  private  organiza- 
tion. 

TITLE  I— CONGRESSIONAL  PROCEDURES 

SENATE    COMMITTEE    HE;ARING    PROCEDTTOE 

Sec.  101.  (a)  The  Legislative  Reorganiza- 
tion Act  of  1946  Is  amended — 

(1 )  by  striking  out  the  third  sentence  of 
section  133(b) ; 

(2)  by  striking  out  subsections  (a),  (b), 
and  (f)  of  section  133A; 

(3)  by  adding  after  section  133B  the  fol- 
lowing: 

"OPEN    SENATE    COMMITTEE    MEETINGS 

"Sec.  133C.  (a)  Each  meeting  of  each 
standing,  select,  or  special  committee  or  sub- 
committee of  the  Senate,  including  meetings 
to  conduct  hearings,  shall  be  open  to  the 
public,  provided,  that  a  {xsrtlon  or  portions 
of  such  meetings  may  be  closed  to  the  pub- 
lic If  the  committee  or  subcommittee  as  the 
case  may  be  determines  by  vote  of  a  ma- 
jority of  the  members  of  the  committee  pres- 
ent that  the  matters  to  be  discussed  or  the 
testimony  to  be  taken  at  such  portion  or 
portions — 

"(1)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  Interests  of  national  secu- 
rity or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

"(2)  wUl  relate  solely  to  matters  of  com- 
mittee staff  personnel  or  Internal  staff  man- 
agement or  procedure; 

"(3)  will  tend  to  charge  with  crime  or  mis- 
conduct, or  to  disgrace.  Injure  the  profes- 
sional standing  or  otherwise  expose  to  public 


contempt  or  obloquy  any  Individual,  or  will 
represent  a  clearly  unwarranted  Invasion  of 
the  privacy  of  any  Individual,  provided,  that 
this  subsection  shall  not  apply  to  any  gov- 
ernment officer  or  employee  with  respect  to 
his  official  duties  or  employment,  and,  pro- 
vided further,  that  as  applied  to  a  witness  at 
a  meeting  to  conduct  a  hearing,  this  sub- 
section shall  not  apply  unless  the  witness 
requests  in  writing  that  the  hearing  be 
closed  to  the  public; 

"(4)  will  disclose  the  Identity  of  any  In- 
former or  law  enforcement  agent  or  of  any 
information  relating  to  the  Investigation  or 
prosecution  of  a  criminal  offense  that  Is  re- 
quired to  be  kept  secret  In  the  Interests  of 
effective  law  enforcement;  or 

"(5)  will  disclose  Information  relating  to 
the  trade  secrets  or  financial  or  commercial 
information  pertaining  specifically  to  a  given 
person  where — 

"(A)  the  information  nas  been  obtained 
by  the  Federal  Government  on  a  confidential 
basis  other  than  through  an  application  by 
such  person  for  a  specific  government  finan- 
cial or  other  benefit;  and 

"(B)  Federal  statute  requires  the  infor- 
mation to  be  kept  confidential  by  govern- 
ment officers  and  employees;  and 

"(C)  the  Information  is  required  to  be  kept 
secret  in  order  to  prevent  undue  Injury  to 
the  competitive  position  of  such  person. 
A  separate  vote  of  the  committee  shall  be 
taken  with  respect  to  each  committee  or  sub- 
committee meeting  that  Is  closed  to  the 
public  pursuant  to  this  subsection,  and  the 
committee  shall  make  available  within  one 
day  of  such  meeting,  a  WTltten  explanation 
of  Its  action.  The  vote  of  each  committee 
member  participating  In  each  such  vote  shall 
be  recorded  and  published  and  no  proxies 
shall  be  allowed. 

"(b)  Each  standing,  select,  or  special  com- 
mittee or  subcommittee  of  the  Senate  shall 
make  public  announcement  of  the  date, 
place,  and  subject  matter  of  each  meeting 
(whether  open  or  closed  to  the  public)  at 
leEist  one  week  before  such  meeting  unless 
the  committee  or  subcommittee  determines 
by  a  vote  of  the  majority  of  its  members  that 
committee  business  requires  that  sjich  meet- 
ing be  called  at  an  earlier  dateMn  which 
case  the  committee  shall  make  public  an- 
nouncement of  the  date,  place  and  subject 
matter  of  such  meeting  at  the  earliest  prac- 
ticable opportunity. 

"(c)  A  complete  transcript.  Including  a  list 
of  all  persons  attending  and  their  affiliation, 
shall  be  made  of  each  meeting  of  each  stand- 
ing, select,  or  special  committee  or  subcom- 
mittee (whether  open  or  closed  to  the  pub- 
lic) .  Except  as  provided  in  subsection  (d)  of 
this  section,  a  copy  of  each  such  transcript 
shall  be  made  available  for  public  Inspec- 
tion within  7  days  of  each  such  meeting,  and 
additional  copies  of  any  transcript  shall  be 
furnished  to  any  person  at  the  actual  cost 
of  duplication. 

"(d)  In  the  case  of  meetings  closed  to  the 
public  pursuant  to  subsection  (a)  of  this 
section,  the  committee  or  subcommittee  may 
delete  from  the  copies  of  transcripts  that  are 
required  to  be  made  avaUable  or  furnished 
to  the  public  pursuant  to  subsection  (c)  of 
this  section,  those  portions  which  It  deter- 
mines by  vote  of  the  majority  of  the  commit- 
tee or  subcommittee  consist  of  materials 
specified  in  paragraph  ( 1 ) .  ( 2 ) .  ( 3 ) .  ( 4 ) ,  or 
(5)  or  subsection  (a)  of  this  section.  A 
separate  vote  of  the  committee  or  subcom- 
mittee shall  be  taken  with  respect  to  each 
such  transcript.  The  vote  of  each  committee 
or  subcomittee  member  participating  in  each 
such  vote  shall  be  recorded  and  published, 
and  no  proxies  shall  be  allowed.  In  place  of 
each  portion  deleted  from  copies  of  the 
transcript  made  avaUable  to  the  public,  the 
committee  or  subcommittee  shall  supply  a 
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written  explanation  of  why  such  portion  was 
deleted,  and  a  summary  of  the  substance  of 
the  deleted  portion  that  does  not  Itself  dis- 
close Information  specified  In  paragraphs  ( 1) . 
(2).  (3).  (4).  (5)  of  subsection  (ai.  The 
committee  or  subcommittee  shall  maintain  a 
complete  copy  of  the  transcript  of  each  meet- 
ing (including  those  portions  deleted  from 
copies  made  available  to  the  public)  for 
a  period  of  at  least  one  year  after  such 
meeting. 

"(e)  A  point  of  order  may  be  raised  In 
the  Senate  against  any  committee  vote  to 
close  a  meeting  to  the  public  pursuant  to 
subsection  (a)  of  this  section,  or  against 
any  committee  or  subcommittee  vote  to 
delete  from  the  publicly  available  copy  a 
portion  of  a  meeting  transcript  pursuant  to 
subsection  id)  of  this  section,  by  commit- 
tee or  subcommittee  members  comprising 
one-fourth  or  more  of  the  total  member- 
ship of  the  entire  committee  or  subcom- 
mittee, as  the  case  may  be.  Any  such  point 
of  order  shall  be  raised  In  the  Senate  with- 
in five  legislative  days  after  the  vote  against 
which  the  point  of  order  is  raised,  and  such 
point  of  order  shall  be  a  matter  of  highest 
personal  privilege.  Each  such  point  of  order 
shall  Immediately  be  referred  to  a  Select 
Committee  on  Meetings  consisting  of  the 
President  pro  tempore,  the  leader  of  the 
majority  party,  and  the  leader  of  the  minor- 
ity party.  The  select  committee  shall  ex- 
amine the  complete  verbatim  transcript  of 
;he  meeting  In  question  and  shall  rule 
whether  the  vote  to  close  the  meeting  was  in 
accordance  with  subsection  (a)  ot  pl((s  sec- 
tion or  whether  the  vote  to  delet^'a  portion 
or  portions  from  publicly  available  copies  of 
the  meeting  transcript  was  in  accordance 
with  subsection  (d)  of  this  section,  as  the 
case  may  be.  The  select  committee  should  re- 
port to  the  Senate  within  five  calendar  days 
(excluding  days  where  the  Senate  Is  not  in 
session)  a  resolution  containing  its  findings. 
If  the  Senate  adopts  a  resolution  finding 
that  the  committee  vote  in  question  was 
not  In  accordance  with  the  r?lev?nt  subsec- 
tion. It  shall  direct  that  there  be  made 
publicly  avaUable  the  entire  transcript  of 
the  meeting  Improperly  closed  to  the  public 
or  the  portion  or  portions  of  any  meeting 
transcript  improperly  deleted  from"  the  pub- 
licly avaUable  copy,  as  the  case  may  be. 

••(f)  The  Select  Committee  on  Meetings 
shall  not  be  subject  to  the  provisions  of 
subsections  (a),  (b),  (c).  or  (d)  of  this 
section." 

(b)  Subsection  (a)  of  subsection  242  of 
the  Legislative  Reorganization  Act  of  1970 
is  repealed. 

(C)  Title  I  of  the  table  of  contents  of  the 
Legislative  Reorganization  Act  of  1946  Is 
imended  by  inserting  Immediately  below  item 
133B  the  following: 

"Sec.  I33C.  Open  Senate  Comjnittee  Meet. 
Ings.^ 

Sec  102.  Clause  27(f)  (2)  of  Rule  XI  of  the 
Rules  of  the  House  of  Representatives  is 
amended  to  read  as  follows: 

■•(2)  (A)  Each  meeting  of  each  standing, 
select,  or  special  committee  or  subcommittee, 
including  meetings  to  conduct  hearings, 
shall  be  open  to  the  public,  provided,  that  a 
portion  or  portions  of  such  mei  Ungs  may  be 
closed  to  the  public  if  the  committee  or  sub- 
committee as  the  case  may  be  determines  by 
vote  of  a  majority  of  the  members  of  the 
committee  or  subcommittee  present  that  the 
matter  to  be  discussed  or  the  testimony  to 
be  taken  at  such  portion  or  portlor.s — 

••(1)  will  probably  disclose  matters  neces- 
sary to  be  kept  secret  In  the  Interests  of  na- 
tional security  or  the  confidential  conduct  of 
the   foreign  relations  of  the  United  States; 

"(111  -will  relate  solely  to  matters  of  com- 
mittee staff  personnel  or  Internal  staff  man- 
agement or  procedure: 


"(Hi)  will  tend  to  charge  with  crime  or 
*  misconduct,  or  to  disgrace.  Injure  the  pro- 
fessional standing  or  otherwise  expose  to 
public  contempt  of  obloquy  any  individual, 
or  will  represent  a  clearly  unwarranted  in- 
vasion of  the  privacy  of  any  Individual,  pro- 
vided, that  this  subsection  shall  not  apply 
to  any  government  or  officer  or  employee 
with  respect  to  his  official  duties  or  employ- 
ment, and.  provided  further,  that  as  applied 
to  a  witness  at  a  meeting  to  conduct  a  hear- 
ing, this  subsection  shall  not  apply  unless 
the  witness  requests  In  writing  that  the 
hearing  be  closed  to  the  public; 

"(Iv)  wUl  probably  disclose  the  Identity 
of  any  Informer  or  law  enforcement  agent  or 
of  any  Information  relating  to  the  Investi- 
gation or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  In  the  in- 
terests of  effective  law  enforcement;  or 

••(V)  will  disclose  information  relating  to 
the  trade  secrets  of  a  financial  or  commercial 
Information  pertaining  specifically  to  a  given 
person  where — 

"(I)  the  Information  has  been  obtained 
by  the  Federal  Government  on  a  confidential 
basis  other  than  through  an  application  by 
such  person  for  a  specific  government,  finan- 
cial or  other  benefit; 

"(11)  Federal  statute  requires  the  Infor- 
mation to  be  kept  confidential  by  govern- 
ment officers  and  employees,  and 

••(III)  the  Information  is  required  to  be 
kept  secret  In  order  to  prevent  undue  injury 
to  the  campetittve  position  of  such  persons. 
A  separate  vote  of  the  committee  shall  be 
taken  with  respect  to  each  committee  or 
subcommittee  meeting  that  Is  closed  to  the 
public  pursuant  to  this  subsection,  and  the 
committee  shall  make  available  within  one 
day  of  such  meeting,  a  written  explanation 
of  Its  action.  The  vote  of  each  committee 
member  participating  m  each  such  vote  shall 
be  recorded  and  published  and  no  proxies 
shall  be  allowed. 

••(B)  Each  standing,  select,  or  special  com- 
mittee or  subcommittee  shall  make  public 
announcement  of  the  date,  place,  and  sub- 
ject matter  of  each  meeting  (whether  open 
or  closed  to  the  public)  at  least  one  week 
before  such  meeting  unless  the  committee 
or  subcommittee  determines  that  committee 
business  requires  that  such  meeting  be  called 
at  an  earlier  date.  In  which  case  the  com- 
mittee shall  make  public  announcement  of 
the  date,  place  and  subject  matter  of  such 
meeting  at  the  earliest  practicable  oppor- 
tunity. 

■•{O  A  complete  transcript.  Including  a 
list  of  all  persons  attending  and  their  affili- 
ation, shall  be  made  of  each  meeting  of  each 
standing,  select,  or  special  committee  or  sub- 
committee meeting  (whether  open  or  closed 
to  the  public ) .  Except  as  provided  In  para- 
graph (D).  a  copy  of  each  such  transcript 
shall  be  made  available  for  public  Inspection 
within  7  days  of  each  such  meeting,  and 
additional  copies  of  any  transcript  shall  be 
furnished  to  any  person  at  the  actual  (xiet 
of  duplication. 

•■(D)  In  the  case  of  meetings  closed  to  the 
public  pursuant  to  subparagraph  (A),  the 
committee  or  subcommittee  may  delete  from 
the  copies  of  transcripts  that  are  required 
to  be  made  available  or  furnished  to  the 
public  pursuant  to  subparagraph  (C),  por- 
tions which  it  determines  by  vote  of  the 
majority  of  the  committee  or  subcommittee 
consist  of  material  spfeclfied  In  clauses  (i), 
(11).  (Hi),  (Iv)  or  (V)  of  subparagraph  (A). 
A  separate  vote  of  the  committee  or  sub- 
committee shall  be  taken  with  respect  to 
each  transcript.  The  vote  of  each  committee 
or  subcommittee  member  participating  in 
each  such  vote  shall  be  recorded  and  pub- 
lished, and  no  proxies  shall  be  allowed.  In 
place  of  each  portion  deleted  from  copies 
of    the    trsmscrlpt    made    available    to    the 


January  9,  1973 

public,  the  committee  shall  supply  a  writ- 
ten  explanation  of  why  such  portion  was  de- 
leted and  a  summary  of  the  substance  of  the 
deleted  portion  that  does  not  Itself  disclose 
information  specified  In  subsections  (I)  (in 
(iU),  (iv).  or  (v)  of  subsection  (a)  '  The 
committee  or  subcommittee  shall  maintain 
a  complete  copy  of  the  transcript  of  each 
meeting  (Including  those  portions  deleted 
from  copies  made  available  to  the  public) 
for  a  period  of  at  least  one  year  after  such 
meetings. 

"(E)  A  point  of  order  may  be  raised  against 
any  committee  or  subcommittee  vote  to 
close  a  meeting  to  the  public  pursuant  to 
subparagraph  ( A ) .  or  against  any  commit- 
tee or  subcommittee  vote  to  delete  from  the 
publicly  available  copy  a  portion  of  a  meet- 
ing transcript  and  pursuant  to  subparagraph 
(D),  by  committee  or  subcommittee  mem- 
bers comprising  one  fourth  or  more  of  the 
total  membership  of  the  entire  committee  or 
subcommittee.  Any  such  point  of  order  must 
be  raised  before  the  entire  House  within  5 
legislative  days  after  the  vote  against  which 
the  point  of  order  is  raised,  and  such  point 
of  order  shall  be  a  matter  of  highest  privilege. 
Each  such  point  of  order  shall  immediately 
be  referred  to  a  Select  Committee  on  Meet- 
ings consisting  of  the  Speaker  of  the  House 
of  Representatives,  the  majority  leader,  and 
the  minority  leader.  The  Select  Committee 
shall  report  to  the  House  within  5  calendar 
days  (excluding  days  where  the  House  is  not 
in  session)  a  resolution  containing  its  find- 
ings. If  the  House  adopts  a  resolution  finding 
that  the  committee  vote  in  question  was  not 
in  accordance  with  the  relevant  subsection, 
it  shall  direct  that  there  be  made  publicly 
available  the  entire  transcript  of  the  meeting 
Improperly  closed  to  the  public  or  the  portion 
or  portions  of  any  meeting  transcript  im- 
properly deleted  from  the  publicly  available 
copy. 

••(F)  The  Select  Committee  on  Meetings 
shall  not  be  subject  to  the  provisions  of  sub- 
paragraphs (A),  (B),  (C),or  (D). 

CONFFRENCE   COMMITTEES 

Sec.  103.  The  Legislative  Reorganization 
Act  of  1946  is  amended — by  Inserting  after 
section  133(c).  as  added  by  section  101(3) 
of  this  Act  the  following  new  section : 

OPEN    CONFERENCE    COMMITTEE    MEETINGS 

"Sec.  133D.  (a)  Each  meeting  of  a  commit- 
tee of  conference  shall  be  open  to  the  public, 
provided,  that  a  portion  or  portions  of  such 
meetings  may  be  closed  to  the  public  if  the 
committee  determines  by  vote  of  a  majority 
of  the  members  of  the  committee  present 
that  the  matters  to  be  discussed  or  the  testi- 
mony to  be  taken  at  such  portion  or  por- 
tions— 

"  ( 1 )  will  disclose  matters  necessary  to  be 
kept  secret  in  the  Interests  of  national  se- 
curity or  the  confidential  conduct  of  the 
foreign  relations  of  the  United  States: 

"(2)  will  relate  solely  to  matters  of  com- 
mittee staff  personnel  or  Internal  staff  man- 
agement or  procedure; 

"(3)  will  tend  to  charge  with  crime  or 
misconduct,  or  to  disgrace,  injure  the  pro- 
fessional standing  or  otherwise  expose  to 
public  contempt  or  obloquy  any  individual, 
or  will  represent  a  clearly  unwarranted  In- 
vasion of  the  privacy  of  any  Individual :  Pro- 
trided,  That  this  subsection  shall  not  apply 
to  any  government  or  officer  or  employee 
with  respect  to  his  official  duties  or  employ- 
ment: And,  provided  further,  That  as  applied 
to  a  witness  at  a  meeting  to  conduct  a 
hearing,  this  subsection  shall  not  apply  un- 
less the  witness  requests  in  writing  that  the 
hearing  be  closed  to  the  public; 

"(4)  will  disclose  the  Identity  of  any  in- 
former or  law  enforcement  agent  or  of  any 
Information  relating  to  the  investigation  or 
prosecution  of  a  criminal  offense  that  is  re- 
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quired  to  be  kept  secret  In  the  Interests  of 
effective  law  enforcement;    or 

■•(5)  will  disclose  information  relating  to 
the  trade  secrets  or  financial  or  commercial 
information  pertaining  specifically  to  a  given 
person  where — 

••(A)  the  Information  has  been  obtained 
bv  the  Federal  Government  on  a  confidential 
basis  other  than  through  an  application  by 
such  person  for  a  specific  government,  finan- 
cial or  other  benefit; 

•■(B)  Federal  statute  requires  the  Infor- 
mation to  be  kept  confidential  by  govern- 
ment officers  and  employees;  and 

"(0)  the  Information  Is  required  to  be 
kept  secret  In  order  to  prevent  undue  injury 
to  the  competitive  position  of  such  persons; 
A  separate  vote  of  the  committee  shall  be 
taken  with  respect  to  each  meeting  that  Is 
closed  to  the  public  pursuant  to  this  sub- 
section, and  the  committee  shall  make  avail- 
able within  one  day  of  such  meeting,  a 
written  explanation  of  its  action.  The  vote 
of  each  committee  member  participating  in 
each  such  vote  shall  be  recorded  and  pub- 
lished and  no  proxies  shall  be  allowed. 

"(bi  Each  committee  of  conference  shall 
make  public  announcement  of  the  date,  place 
and  subject  matter  of  such  meeting  at  the 
earliest  practicable  opportunity. 

■■(c)  A  complete  transcript,  including  a  list 
of  all  persons  attending  and  their  affiliation, 
shall  be  made  of  each  meeting  of  each  com- 
mittee cf  conference  c.vhether  open  or  closed 
to  the  public) .  Except  as  provided  in  su'osec- 
tion  (d)  of  this  section,  a  copy  of  each  such 
iraiiicript  shuil  be  made  available  for  public 
iaspecticn  within  7  days  of  each  such  meet- 
mg,  and  additional  ciples  cf  any  transcript 
shall  be  furnished  tj  any  person  at  the  actual 
cost  of  duplication. 

"(d)  In  the  case  of  meetings  closed  to  the 
pu'olic  pursuant  to  subsection  (a)  of  this 
section,  the  committee  of  conference  ir.ay  de- 
lete from  the  copies  of  transcripts  that  r.re  re- 
quired to  be  made  available  or  furnished  to 
the  public  pursuant  to  subsection  (c)  of  this 
section,  those  portions  which  it  determines 
by  vote  of  the  majority  of  the  committee  con- 
sist of  mortals  specified  in  paragraphs  ( 1 ) . 
(2).  (3).  (^) .  or  (5)  of  subsection  (a)  of  this 
section.  A  separate  vote  of  the  <x>mmittee 
shall  be  taken  with  respect  to  each  such 
transcript.  The  vote  of  each  committee  mem- 
ber participating  in  each  such  vote  shall  be 
recorded  and  published,  and  no  proxies  shall 
be  allowed.  In  plac2  of  each  portion  deleted 
from  copies  of  the  transcript  made  available 
to  the  public,  the  committee  shall  supply 
a  written  explanation  of  why  such  portion 
was  deleted,  and  a  summary  of  the  substance 
of  the  deleted  portion  that  does  not  Itself 
disclose  Information  specified  in  paragraphs 
(1).  (2).  (3),  (4),  or  (5)  of  subsection  (a)  of 
this  section.  The  committee  shall  maintain 
a  complete  copy  of  the  transcript  of  each 
meeting  (including  those  portions  deleted 
from  copies  made  available  to  the  public)  for 
a  period  of  at  least  one  year  after  such  mest- 
ing. 

"(e)  A  point  of  order  may  be  raised  against 
any  conamlttee  vote  of  a  committee  of  con- 
ference to  close  a  meeting  to  the  public  pur- 
suant to  subsection  (a)  of  this  section  or  any 
committee  vote  to  delete  from  the  publicly 
available  copy  a  portion  of  a  meeting  trans- 
cript pursuant  to  subsection  (d)  of  this  sec- 
tion by  committee  members  comprising  one 
fourth  or  more  of  the  total  membership  of 
the  entire  committee.  Any  such  point  of  or- 
der shall  be  raised  In  either  House  within 
5  legislative  days  after  the  vote  against  which 
the  point  of  order  Is  raised,  and  such  point  of 
order  shall  be  a  matter  of  highest  personal 
privilege.  Each  such  point  of  order  shall  im- 
mediately be  referred  to  a  Select  Conference 
Committee   on    Meetings   consisting   of   the 
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President  pro  tempore  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives,  and 
the  Majority  and  Minority  Leaders  from  each 
House.  The  Select  Comhilttee  shall  examine 
the  complete  verbatim  transcript  of  the 
meeting  In  question  and  shall  rule  whether 
the  vote  to  close  the  meeting  was  in  accord- 
ance with  subsection  (a)  of  this  section  or 
whether  the  vote  to  delete  a  portion  or  por- 
tions from  publicly  available  copies  of  the 
meeting  transcript  was  In  accordance  with 
subsection  (d)  of  this  section,  as  the  case 
may  be.  The  Select  Committee  reports  to 
both  Houses  a  concurrent  resolution  within 
5  calendar  days  (excluding  days  where  either 
House  is  not  in  session)  a  resolution  con- 
taining its  findings.  If  both  Houses  adopt 
such  a  resolution  finding  that  the  commit- 
tee vote  in  question  was  not  in  accordance 
with  the  relevant  subsection,  they  shall  di- 
rect that  there  be  made  publicly  available 
the  entire  transcript  of  the  meeting  im- 
properly closed  to  the  public  or  the  portion 
or  portions  of  any  meeting  transcript  Im- 
properly deleted  from  the  publicly  avail- 
able copy,  as  the  case  may  be. 

"(fi  The  Select  Conference  Committee  on 
Meetings  shall  not  be  subject  to  the  provi- 
sions of  subsections  (a),  (b),  (c),  or  (d)  of 
this  section." 

(b)  Title  I  of  the  table  of  contents  of  the 
Legislative  Reorganization  Act  of  1946  Is 
amanded  by  Inserting  Immediately  below 
Item  133G.  as  added  by  section  101(c)  of  this 
Act.  the  following: 

"Sec.  133D.  Open       conference       committee 
meetings." 

TITLE  II— AGENCY  PROCEDURES 
Sec.  201.  (a)  This  section  applies,  accord- 
ing to  the  provisions  thereof,  to  any  agency, 
as  defined  in  section  551  ( 1 )  of  title  5.  United 
States  Code,  where  the  body  comprising  the 
agency  consists  of  two  or  more  members.  Ex- 
cept as  provided  in  subsection  (b).  all  meet- 
ings ( Including  meetings  to  conduct  hear- 
ings) of  such  agencies  at  which  official  ac- 
tion Is  considered  or  discussed  shall  be  open 
to  the  public. 

(b)  Subsec.  (a)  shall  not  apply  to  any  por- 
tion or  portions  of  an  agency  meeting  where 
the  agency  determines  by  vote  of  a  majority 
of  its  entire  membership — 

( 1 )  will  probably  disclose  matters  neces- 
sary to  be  kept  secret  In  the  Interests  of 
national  security  or  the  confidential  conduct 
of  the  foreign  relations  of  the  United  States; 

(2)  will  relate  solely  to  individual  agency 
personnel  or  to  Internal  agency  office  man- 
agement and  procedures  or  financial  audit- 
ing; 

(3)  win  tend  to  charge  with  crime  or  mis- 
conduct, or  to  disgrace.  Injure  the  profes- 
sional standing  or  otherwise  expose  to  public 
contempt  of  obloquy  any  Individual,  or  wUl 
represent  a  clearly  unwarranted  invasion  of 
the  privacy  of  any  Individual,  provided,  that 
this  subsection  shall  not  apply  to  any  gov- 
ernment or  officer  or  employee  with  respect 
to  his  official  duties  or  employment,  and, 
provided  further,  that  as  applied  to  a  witness 
at  a  meeting  to  conduct  a  hearing,  this  sub- 
section shall  not  apply  unless  the  witness 
requests  in  writing  that  the  hearing  be  closed 
to  the  public; 

"(4)  will  probably  disclose  the  Identity  of 
of  any  Informer  or  law  enforcement  agent  or 
of  any  information  relating  to  the  Investi- 
gation or  prosecution  of  a  criminal  offense 
that  Is  required  to  be  kept  secret  in  the  In- 
terests of  effective  law  enforcement; 

"(5)  will  disclose  information  relating  to 
the  trade  secrets  or  financial  or  commercial 
Information  pertaining  specifically  to  a  given 
person  where 

"(A)  the  Information  has  been  obtained  by 
the  Federal  Government  on  a  confidential 
basis  other  than  through  an  application  by 


such  person  for  a  specific  government  finan- 
cial or  other  benefit;  and 

••(B)  Federal  statute  requires  the  informa- 
tion to  be  kept  confidential  by  government 
officers  and  employees,  and 

"(C)  the  information  Is  required  to  be 
kept  secret  in  order  to  prevent  undue  Injury 
to  the  competitive  position  of  such  persons. 

(6)  will  relate  to  the  conduct  or  disposi- 
tion (but  not  the  initiation  of  a  case  of  ad- 
judication governed  by  the  provisions  of  the 
first  paragraph  of  Section  5S4(a)  of  Title  5. 
United  States  Code,  or  of  Subsections  d). 
(2).  (4).  (5).  or  (6)  thereof.  A  separate  vote 
of  the  agency  members  shall  be  taken  with 
respect  to  each  agency  meeting  that  is  closed 
to  the  public  pursuant  to  this  Subsection. 
The  vote  of  each  agency  member  partici- 
pating in  such  vote  shall  be  recorded  and 
published  and  no  proxies  shall  be  allowed  In 
the  case  of  any  closing  of  portions  of  a  meet- 
ing to  the  public  pursuant  to  this  Subsec- 
tion, the  agency  shall  promptly  publish  an 
explanation  of  Its  action. 

(c)  Each  agency  shall  make  public  an- 
nouncement of  the  date,  place,  and  subject 
matter  of  each  meeting  at  which  official  ac- 
tion is  considered  or  discussed  (whether  open 
or  closed  to  the  public)  at  least  one  week 
before  each  meeting  unless  the  agency  de- 
termines by  a  vote  of  the  majority  of  Its 
members  that  agency  business  requires  that 
such  meetings  be  called  at  an  earlier  date,  in 
which  case  the  agency  shall  make  public  an- 
nouncement of  the  date,  place,  and  subject 
matter  of  such  meeting  at  the  earliest  prac- 
ticable opportunity. 

(d)  A  complete  transcript.  Including  a  list 
of  all  persons  attending  and  their  affiliations, 
shall  be  made  of  each  meeting  of  each  agency 
at  which  official  action  is  considered  or  dis- 
cussed (whether  open  or  closed  to  the  pub- 
lic). Except  as  provided  In  subsection  (e)  of 
this  section  a  copy  of  each  such  meeting 
shall  be  made  available  to  the  public  for  In- 
spection, and  additional  copies  of  any  tran- 
script shall  be  furnished  to  any  person  at  the 
actual  cost  of  duplication. 

(e)  In  the  case  of  meetings  closed  to  the 
public  pursuant  to  subsection  (b)  of  this 
section,  the  agency  may  delete  from  the 
copies  of  transcripts  made  available  or  fur- 
nished to  the  public  pursuant  to  subsection 
(d)  of  this  section  those  portions,  which  the 
agency  determines  by  vote  of  a  majority  of 
Its  membership  consists  of  materials  speci- 
fied In  paragraphs  (1),  (2),  (3),  (4),  or  (5) 
of  subsection  (b)  of  this  section.  A  separate 
vote  of  the  agency  shall  be  taken  with  re- 
spect to  each  transcript.  The  vote  of  each 
agency  member  participating  In  such  vote 
shall  be  recorded  and  published,  and  no 
proxies  shall  be  allowed.  In  place  of  each 
portion  deleted  from  copies  of  the  meeting 
transcript  made  available  to  the  public,  the 
agency  shall  supply  a  written  explanation  of 
why  such  portion  was  deleted  and  a  sum- 
mary of  the  substance  of  the  deleted  portion 
that  does  not  Itself  disclose  Information 
specified  In  paragraphs  (1).  (2),  (3),  (4).  or 
(5)  of  subsection  (a) .  The  agency  shall  main- 
tain a  complete  verbatim  copy  of  the  tran- 
script of  each  meeting  (Including  those  por- 
tions deleted  from  copies  made  available  to 
the  public)  for  a  period  of  at  least  two  years 
after  such  meeting. 

(f)  Each  agency  subject  to  the  require- 
ments of  this  section  shall,  within  180  days 
after  the  enactment  of  this  Act.  following 
published  notice  In  the  Federal  Register  of 
at  least  30  days  and  opportunity  for  written 
comment  by  interested  persons,  promulgate 
regulations  to  Implement  the  requirements 
of  subsections  (a)  through  (e)  Inclusive  of 
this  section.  Any  citizen  or  person  resident 
m  the  United  States  may  bring  a  proceeding 
In  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit — 
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( 1 )  to  require  an  agency  to  promulgate 
such  regulations  if  such  agency  has  pot 
promulgated  such  regulations  within  the 
time  period  specified  herein;  or 

(2i  to  set  aside  agency  regulations  Issued 
pursuant  to  this  subsection  that  are  not  In 
accord  with  the  requirements  of  subsections 
(a)  through  (e)  of  this  section  Inclusive,  and 
to  require  the  promulgation  of  regulations 
that  are  In  accord  with  such  subsections. 

(g)  The  district  courts  of  the  Umted 
States  shall  have  Jurisdiction  to  enforce  the 
requirements  of  subsections  la)  through  (e) 
Inclusive  of  this  section  by  declaratory  judg- 
ment. Injunctive  relief,  or  otherwise.  Such 
ictions  may  be  brought  by  any  citizen  or 
person  resident  in  the  United  States.  Such 
ictlons  shall  be  brought  in  the  district 
ftherein  the  plaintiff  resides,  or  has  his  prin- 
:lpal  place  of  business,  or  where  the  agency 
In  question  has  its  headquarters.  In  deciding 
such  cases  the  court  may  examine  any  por- 
tion of  a  meeting  transcript  that  was  deleted 
from  the  publicly  available  copy.  Among 
3ther  forms  of  equitable  relief,  the  court 
nay  require  that  any  portion  of  a  meeting 
transcript  improperly  deleted  from  the  pub- 
Icly  available  copy  be  made  publicly  avail- 
able for  inspection  and  copying,  and,  having 
lue  regard  for  orderly  administration  and 
the  public  interest,  may  set  aside  any  agency 
ictlon  taken  or  discussed  at  an  agency  meet- 
ng  Improperly  closed  to  the  public. 

(hi  In  any  action  brought  pursuant  to 
subsection  (f )  or  (gi  of  this  section,  costs  of 
litigation  (Including  reasonable  attorney's 
ind  expert  witness  fees  i  may  be  apportioned 
;o  the  original  parties  or  their  successors  In 
nterest  whenever  the  court  determines  such 
iward  Is  appropriate. 

(i)  The  agencies  subject  to  the  require- 
ments of  this  section  shall  annually  report  to 
-ongress  regarding  their  compliance  with 
such  requirements,  including  a  tabulation  of 
the  total  number  of  agency  meetings  open  to 
the  public,  the  total  number  of  meetings 
;losed  to  the  public,  the  reasons  for  closing 
;uch  meetings,  and  a  description  oT  any  liti- 
gation brought  against  the  agency  under  this 
section. 

Sec.  202.  (ai  Title  5  of  the  United  States 
Oode  is  amended  by  adding  after  section 
>57  the  following: 

i  557a.  Ex  parte  communications  in  agency 
proceeding 

This  section  applies,  according  to  the  pro- 
.isions  thereof,  to  the  following  proceed- 
ngs— 

"(1)  any  proceeding  to  which  section  557 
a)  of  this  Title  applies; 

"(2)  any  rule-making  proceeding  with  re- 
spect to  which  an  agency  is  required  by  sec- 
tion 553  of  this  Title  to  afford  public  notice 
ind  opportunity  for  participation  by  Inter- 
!sted  persons,  provided,  that  for  purposes  of 
his  section  the  exemption  from  such  re- 
julrements  in  section  553(a)(2)  of  matters 
■elating  to  public  property,  loans,  grants, 
jeneflts  or  contracts  shall  not  be  effective;  or 

"(3)  any  proceeding  t(^ptepare  an  envlron- 
nental  impact  statement  required  by  section 
.02(2)  (c)  of  the  National  Environmental 
»ollcy  Act 

"(b)  In  any  agency  proceeding  which  Is 
iubject  to  subsection  (a)  of  this  section,  ex- 
:ept  to  the  extent  recjulred  for  the  dlsposl- 
rlon  of  ex  parte  matters  as  authorized  by 
aw — 

"(1)  no  Interested  person  (Including  mem- 
)ers  or  employees  of  other  government  agen- 
cies)  shall  make  or  cause  to  be  made  to  any 
nember  of  the  agency  In  question,  hearing 
examiner  or  employee  who  Is  or  may  be  in- 
volved In  the  decisional  process  of  said  pro- 
ceeding, an  ex  parte  communication  rele- 
vant to  the  events  of  the  proceeding. 

"(2)  no  member  of  the  agency  In  question 
learlng  examiner  or  employee  who  Is  or  may 


be  Involved  In  the  decisional  process  of  such 
proceeding,  shall  make  or  cause  to  be  made 
to  an  Interested  person  an  ex  parte  communi- 
cation relevant  to  the  merits  of  the  proceed- 
ing. 

"(3)  a  member  of  the  agency  In  question, 
hearing  examiner  or  employee  who  Is  or  may 
be  Involved  In  the  decisional  process  of  said 
proceeding,  who  receives  a  communication  In 
violation  of  this  subsection  shall  place  In  the 
public  record  of  the  proceeding — 

"(A)  written  material  submitted  In  viola- 
tion of  this  subsection:  or 

"(B)  memoranda  stating  the  substance  of 
all  oral  communications  submitted  In  viola- 
tion of  this  subsection;  or 

"(C)  responses  to  the  materials  described 
in  subparagraphs  (A)  and  (B)  of  this  sub- 
section. 

"(4)  upon  receipt  of  a  communication  In 
violation  of  this  subsection  from  a  party  to 
any  proceeding  to  which  this  section  applies, 
the  hearing  examiner  or  employee  presiding 
at  the  hearings  may,  to  the  extent  consistent 
with  the  Interests  of  Justice  and  the  policy  of 
the  underlying  statutes,  require  the  persons 
or  party  to  show  cause  why  his  claim  or  In- 
terest In  the  proceeding  should  not  be  dis- 
cussed, denied,  disregarded,  or  otherwise  ad- 
versely affected  by  virtue  of  such  violation; 
and 

(5)  The  prohibitions  of  this  subsection 
shall  apply  at  such  time  as  the  agency  shall 
designate,  having  due  regard  for  the  public 
interest  in  open  decisionmaking  by  agencies, 
but  In  no  case  shall  they  apply  later  than 
the  time  at  which  a  proceeding  Is  noticed 
for  hearing  or  opportunity  for  participation 
by  interested  persons  unless  the  person  re- 
sponsible for  the  communication  has  knowl- 
edge that  It  win  be  noticed,  in  which  case 
said  prohibition  shall  apply  at  the  time  of 
his  acquisition  of  such  knowledge. 

"(c)  Each  agency  subject  to  the  require- 
ments of  this  section  shall,  within  180  days 
after  the  enactment  of  this  section,  following 
published  notice  In  the  Federal  Register  of 
at  least  30  days  and  opportunity  for  written 
comment  by  Interested  persons,  promulgate 
regulations  to  Implement  the  requirements 
of  Subsection  (b)  of  this  section.  Any  citi- 
zen or  person  resident  In  the  United  States 
may  bring  a  proceeding  In  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit— 

"  ( 1 )  to  require  any  agency  to  promulgate 
such  regulations  If  such  agency  has  not 
promulgated  such  regulations  within  the 
time  period  specified  herein; 

"(2)  to  set  aside  agency  regulations  Issued 
pursuant  to  this  Subsection  that  are  not  In 
accord  with  the  requirements  of  subsection 
(b)  of  this  section; 

and  to  require  the  promulgation  of  regula- 
tions that  are  In  accord  with  such  subsec- 
tion, 

"(d)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  to  enforce  the 
requirements  of  subsection  (b)  of  this  sec- 
tion by  declaratory  Judgment,  Injunctive  re- 
Ufe,  or  otherwise.  Such  action  may  be 
brought  by  any  citizen  of  or  person  resident 
in  the  United  States.  Such  actions  shall  be 
brought  in  the  district  wherein  the  plaintiff 
resides  or  has  his  principal  place  of  business 
or  where  the  agency  In  question  has  Its  head- 
quarters. Where  a  person  other  than  an 
agency,  agency  member,  hearing  examiner  or 
employee  Is  alleged  to  have  participated  In  a 
violation  of  the  requirements  of  subsection 
(b)  of  this  section  such  person  may,  but  need 
not  be  Joined  with  the  agency  as  a  party 
defendant;  for  purposes  of  Joining  such  per- 
son as  a  party  defendant,  service  may  be  had 
.on  such  person  In  any  district.  Among  other 
forms  of  equitable  relief,  the  court  may  re- 
quire   that    any    ex    parte    communication 


made  or  received  In  violation  of  the  require- 
ments of  subsection  (b)  of  this  section  be 
published,  and,  having  due  regard  for  or- 
derly administration  and  the  public  Interest, 
may  set  aside  any  agency  action  taken  in  a 
proceeding  with  respect  to  which  the  viola- 
tion occurred. 

"(e)  In  any  action  brought  pursuant  to 
subsection  (c)  or  (d)  of  this  subsection,  cost 
of  litigation  (Including  reasonable  attorney's 
and  expert  witness  fees)  may  be  apportioned 
to  the  original  parties  or  their  successors  In 
Interest  whenever  the  court  determines  such 
award  Is  appropriate." 

Sec.  203.  This  title  and  the  amendments 
made  by  this  title  do  not  authorize  with- 
holding of  information  or  limit  the  avail- 
ability of  records  to  the  public  except  as 
provided  in  this  title.  This  title  Is  not  to  be 
construed  as  authority  to  withhold  informa- 
tion from  Congress. 


Exhibit  2 

Section-by-Section  Analysis  of  the  Fed- 
eral "Government  in  the  Sunshine  Act" 

Section  1:  Provides  that  the  Act  may  b« 
cited  as  the  "Government  In  the  Sunshine 
Act." 

Section  2 :  Declares  it  to  be  the  policy  of  the 
United  States  that  the  public  is  entitled  to 
the  fullest  practicable  disclosure  concern- 
ing the  decision  making  processes  of  the 
Federal  government. 

Section  3:  Defines  the  terms  "national  se- 
curity" and  "person"  for  purposes  of  the  Act. 

Title  1 :  Concerns  the  hearing  and  meeting 
procedures  of  congressional   committees. 

Section  101:  Amend  the  Legislative  Reor- 
ganization Act  of  1946  as  applicable  to  the 
Senate  to  establish  a  basic  norm  of  open 
meetings  by  all  committees  unless  a  major- 
ity of  the  committee  determines  on  a  re- 
corded vote  that  the  matters  to  be  considered 
or  discussed  at  the  meeting  will  fall  within 
the  following  narrowly  defined  exemptions: 

National  security  or  confidential  conduct 
of  foreign  relations; 

Internal  committee  staff  personnel  or  man- 
agement matters; 

Defamation  of  an  individual  other  than 
a  government  officer  or  employee  with  re- 
spect to  his  employment  (except  that  in  the 
case  of  a  witness  at  a  hearing,  the  hearing 
can  be  closed  only  If  he  requests  that  It  be 
closed) ; 

The  Identity  of  Informers  or  enforcement 
agents  or  similar  sensitive  Information  vital 
to  law  enforcement; 

Information  relating  to  trade  secrets  or  fi- 
nancial Information  that  has  been  obtained 
by  the  Federal  government  on  a  confidential 
basis;  Information  required  to  be  kept  secret 
by  federal  statute;  and  information  the  dis- 
closure of  which  would  Injure  a  person's  com- 
petitive position. 

This  section  would  rather  provide  that 
committees  must  normally  give  7  days  public 
notice  of  all  meetings;  that  a  complete 
transcript  of  each  meeting  should  be  pre- 
pared and  made  available  to  the  public  fo. 
Inspection  and  copying;  there  may  be  deleted 
from  the  publicly  available  version  of  the 
transcript  portions  which  the  committee  de- 
termines fall  within  the  exemptions  spe- 
cified above. 

This  section  further  provides  that  a  point 
of  order  against  a  committee  vote  to  close  a 
hearing  or  delete  a  portion  from  the  trans- 
cript available  to  the  public  may  be  raised 
by  V4  of  the  members  of  the  committee 
present.  The  point  of  order  would  be  a  mat- 
ter of  highest  privilege  and  would  be  refer- 
red to  a  Select  Committee  on  Meetings,  con- 
sisting of  the  President  Pro  Tempore  and  the 
majority  and  minority  leaders.  Their  findings 
as  to  whether  the  secrecy  was  Justified  or  not 


Januanj  9,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


651 


would  be  subject  to  vote  of  the  entire  Senate. 
If  It  were  determined  that  a  meeting  or  por- 
tion thereof  had  been  Improperly  kept  secret, 
the  transcript  of  the  meeting  or  portion 
would  be  made  publicly  available. 

Section  102:  Would  impose  Identical  re- 
quirements concerning  open  meetings  on 
House  committees.  The  Select  Committee  on 
Meetmgs  would  consist  of  the  Speaker  and 
the   majority    and    minority    leaders. 

Section  103:  Would  impose  the  same  open 
meeting  requirements  on  conference  com- 
mittees. A  Select  Conference  Committee  on 
Meetings  consisting  of  the  Speaker,  the 
President  Pro  Tempore,  and  the  majority  and 
minority  leaders  from  each  House  would 
initially  rule  on  points  of  order  raised  against 
closed  meetings  or  deletions  from  the  pub- 
licly available  transcript  of  a  meeting. 

Section  104:  Provide  that  no  court  would 
have  jurisdiction  to  review  any  of  the  votes 
or  rulings  pursuant  to  the  above  require- 
ments unless  a  person's  constitutional  rights 
were  Infringed. 

Title  2:  Concerns  the  decision  making 
process  of  the  administrative  agencies  l:i 
the  Federal  government. 

Section  201:  Provides  that  meetings  of  all 
multi-member  federal  agencies  at  which  of- 
ficial action  is  considered  or  discussed  must 
normally  be  open  to  the  public.  Such  meet- 
ings could  be  closed  to  the  public  only  If 
the  agency  determines  by  a  majority  of  its 
entire  membership  that  the  matters  to  be 
discussed  fall  within  one  of  the  specific  ex- 
emjjtions  applicable  in  the  case  of  Congres- 
sional committee  meetings;  or  that  the  meet- 
ing would  deal  with  a  case  of  adjudication 
where  the  agency  is  acting  In  an  essentially 
judicial  capacity.  The  agency  would  normal- 
ly be  required  to  give  7  days  public  notice 
of  all  meetings,  to  make  a  complete  tran- 
script of  all  meetings,  and  to  make  avail- 
able to  the  public  for  Inspection  and  copying 
the  tran.scrlpt  of  each  meeting.  Portions  of 
the  meeting  transcript  consisting  of  confi- 
dential matters  falling  within  the  exemp- 
tions specified  above  could  be  deleted  from 
the  copy  made  available  to  the  public. 

In  addition,  each  agency  subject  to  the 
above  requirements  would  be  required  to 
publish  implementing  regulations  and  an- 
nually report  to  Congress  on  their  com- 
pliance with  the  open  meeting  requirements. 
The  section  would  further  provide  that  any 
person  could  bring  a  court  action  to  chal- 
lenge the  agency's  implementing  regulations 
or  its  decision  In  a  particular  Instance  to 
close  a  meeting  or  delete  material  from  the 
publicly  available  transcript.  The  court 
would  In  such  suits  require  that  matters 
Improperly  kept  secret  be  publicly  disclosed, 
and  could  in  Its  discretion  set  aside  agency 
action  taken  or  discussed  at  meetings  Im- 
properly kept  secret  and  also  award  at- 
torney's fee  to  either  party  to  the  law- 
suit. 

Section  202 :  Would  apply  to  all  federal  ad- 
ministrative agencies  with  respect  to  the  fol- 
lowing types  of  proceedings: 

Any  case  of  agency  adjudication  or  rule 
making  on  the  record  which  under  the  Ad- 
ministrative Procedure  Act  is  subject  to  a  re- 
quirement of  trial-type  procedures; 

Any  agency  rule  making  proceedings  with 
respect  to  which  the  agency  Is  required  by 
the  Administrative  Procedure  Act  to  afford 
public  notice  and  opportunity  for  comment 
by  interested  persons; 

Any  proceeding  to  prepare  an  environ- 
mental Impact  statement  required  under  the 
National   Environmental    EoUcy    Act. 

The  section  deals  with  any  ex  parte  (out- 
side) communications  between  an  interested 
person  and  a  member  or  employee  of  the 
agency  In  such  proceedings,  and  the  agency 
would  be  required  to  publish  any  such  ex 
parte  communications  on  the  public  record. 
The  prohibition  against  ex  parte  communi- 


cations would  become  effective  at  such  time 
as  the  agency  might  designate,  but  In  no 
event  later  than  the  time  the  proceeding  In 
question  was  publicly  noticed  or  the  time 
that  a  party  to  the  communication  became 
aware  that  the  proceeding  would  be  so 
noticed. 

Each  agency  subject  to  the  requirements 
of  the  section  would  be  required  to  promul- 
gate Implementing  regulations. 

Any  person  could  bring  a  court  action  to 
review  the  implementing  regulations  or  any 
alleged  improper  ex  parte  communication. 
The  court  could  require  that  any  Improper 
ex  parte  communication  be  made  public,  and 
could  use  its  discretion  to  set  aside  agency 
action  taken  in  a  proceeding  with  respect  to 
which  the  Improper  communication  oc- 
curred, and  to  award  attorney's  fees  to  either 
party. 

Section  203 :  F>rovides  that  the  provisions  of 
Title  2  do  not  authorize  withholding  of  in- 
formation from  the  public  and  are  not  au- 
thority to  withhold  Information  from  Con- 
gress. 

The  redrafted  version  of  the  Federal  "Gov- 
ernment in  the  Sunshine  Act,"  while  some- 
what more  lengthy  than  the  first  version,  S. 
3881,  retains  Its  essential  purposes.  The  vari- 
ous exemptions  from  the  open  meeting  re- 
quirement for  congressional  committees  and 
multi-membsr  administrative  agencies  have 
been  made  more  specific.  In  addition,  con- 
gressional committees  and  administrative 
agencies  are  required  to  keep  transcripts  of 
all  meetings  and  make  such  transcripts  pub- 
licly available  except  for  confidential  por- 
tions falling  within  one  of  the  specific  ex- 
emptions. 

In  the  case  of  meetings  by  congressional 
committees,  the  redrafted  version  of  the  Act 
provides  an  enforcement  mechanism  for  cases 
where  a  meeting  Is  claimed  to  have  been  im- 
properly closed.  One  fourth  of  the  members 
of  a  committee  can  challenge  the  closing  of 
a  meeting  by  raising  a  point  of  order  which 
must  promptly  be  referred  to  a  Select  Com- 
mittee on  Meetings,  consisting  of  the  legis- 
lative leadership,  for  a  ruling.  The  commit- 
tees' ruling  would  be  subject  to  the  vote  of 
the  entire  body. 

The  redrafted  version  of  the  Act  also  ap- 
plies the  open  meeting  requirement  to  con- 
ference committees. 

As  applied  to  administrative  agencies,  the 
open  meeting  requirement  could  be  enforced 
by  any  person  in  a  court  action. 

The  redrafted  version  of  the  Act  also  con- 
tains an  additional  requirement,  applicable 
to  all  federal  agencies,  that  would  prohibit 
all  ex  parte  communications  In  cases  of  rule 
making  or  adjudication  by  the  agency  or  the 
proceedings  to  prepare  an  Environmental 
Impact  statement  pursuant  to  the  National 
Environmental  Policy  Act.  This  requirement 
which  could  be  enforced  by  court  action  by 
any  person,  would  further  advance  the  goal 
of  open  government  decision  making  by  pro- 
hibiting off  the  record  pressures  on  agencies 
by  Interested  outside  parties. 

Mr.  ROTH.  Mr.  Presi(dent.  I  am  very 
pleased  to  join  the  junior  Senator  from 
Florida  in  cosponsoring  the  "Government 
in  the  Sunshine  Act."  Senator  Chiles  is 
doing  this  country  a  fine  public  semce 
in  offering  this  legislation  for  considera- 
tion and  debate. 

I  want  to  point  out  that  this  effort  is 
entirely  complementary  with  the  resolu- 
tion that  Senator  Humphrey  and  I  will 
introduce  later  this  week  to  create  a  new 
Senate  rule  requiring  committee  meet- 
ings be  open  to  the  public  except  when 
a  majority  of  the  committee  vote  to 
close  the  meeting  for  national  security 
reasons  or  because  the  reputation  of  an 
individual  is  involved.  I  feel  that  if  we 


first  put  our  owti  House  in  order,  we  will 
be  in  a  much  better  position  to  press  for 
the  more  general  antisecrecy  legislation 
embodied  in  the  "Government  in  the 
Sunshine  Act." 

I  am  cosponsoring  "Government  in  the 
Sunshine  Act,"  not  because  it  represents 
the  whole  response  to  the  problem  of 
governmental  secrecy,  but  because  it  is 
important  to  have  hearings  on  a  range 
of  different  kinds  of  legislation  dealing 
with  both  executive  and  legislative  se- 
crecy and  with  the  processes  of  Govern- 
ment as  well  as  Government  documents. 

I  am  looking  forward  to  participating 
with  Senator  Chiles  and  with  our  other 
colleagues  on  the  Committee  on  Govern- 
ment Operations  in  studying  and  debat- 
ing this  antisecrecy  legislation.  I  certain- 
ly hope  that  our  committee  work  on  this 
legislation  will  be  "in  the  sunshine." 

Mr.  STAFFORD.  Mr.  President,  I  am 
pleased  to  be  included  as  one  of  the  orig- 
inal cosponsors  of  the  legislation  that 
has  been  introduced  by  the  Senator  from 
Florida  (Mr.  Chiles'.  For  some  time  I 
have  been  concerned  over  the  growing 
evidence  of  declining  public  confidence  in 
Government,  politicians,  and  politics. 

I  think  one  of  the  major  reasons  the 
public  is  suspicious  about  Government 
and  politics,  particularly  at  the  national 
level,  is  that  so  much  of  our  activity 
takes  place  away  from  public  view.  For 
that  reason,  I  am  pleased  to  join  as  a 
sponsor  of  legislation  that  would  require 
all  meetings  of  Federal  agencies  and  con- 
gressional committees  be  open  to  the  pub- 
lic, with  only  certain  limited  exceptions. 
This  measure  would  permit  the  public  to 
assume  its  rightful  role  as  a  full  working 
partner  in  the  operations  of  its  Govern- 
ment. 

Too  much  of  our  activity  is  carried  on 
in  shadows  that  block  the  view  of  the 
public,  but  which  build  the  suspicion  of 
the  public.  I  think  we  should  eliminate 
those  shadows  with  the  bright  light  of 
public  disclosure. 

I  intend,  later  in  this  session,  to  re- 
introduce the  Open  Government  Act. 
which  would  require  full  and  complete 
financial  disclosure  of  all  lobbying  ac- 
tivities related  to  the  Congress.  And.  I 
hope  to  have  the  opportunity  to  give  my 
support  once  again  to  legislation  that 
would  require  full  and  public  disclosure 
of  the  financial  status  of  Members  of 
Congress  and  their  senior  staff  members. 

Each  of  these  measures  is  designed  to 
open  up  Government  and  politics  to  pub- 
lic view  and  I  am  delighted  that  the  Sen- 
ator from  Florida,  Mr.  Chiles,  is  pressing 
ahead  with  his  legislation. 


By  Mr.  MUSKIE  'for  himself,  Mr. 
Baker.  Mr.  Brock,  Mr.  Chiles, 
Mr.  GuRNEV.  and  Mr.  Metcalf*  : 
S.  261.  A  bill  to  amend  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  to  pro- 
vide   for    minimum    Federal    payments 
for  4  additional  years,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Gov- 
errmient  Operations. 

UNIFORM    RELOCATION    ACT    AMENDMENTS 

Mr.  MUSKIE.  Mr.  President,  with  Sen- 
ators Baker.  Brock.  Chiles,  Gurney.  and 
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bIetcalf.  I  introduce  legislation  to  amend 
he  Uniform  Relocation  Assistance  and 
leal  Property  Acquisition  Act  of  1970. 

The  Uniform  Relocation  Act  of  1970.  a 
najor  legislative  step  toward  providing 
air  and  equitable  treatment  of  persons 
orced  to  move  from  their  homes  or  busi- 
nesses   by    federally    assisted    projects, 
)rovided  that  the  Federal  Government 
nake  full  payment  of  the  first  S25,000  per 
lisplacee   until   July    1,    1972.   However, 
ince  that  date,  State  and  local  govem- 
nents  have  been  required  to  participate 
n  the  cost  of  relocation  payments  pre- 
:  cribed  by  the  act  to  the  same  degree  that 
hey  share  in  other  project  costs. 
The  bill  I  am  introducing  t<xlay  would 
(  ontinue  until  July  1.  1976 — full  Federal 
unding  of  the  first  $25,000  in  relocation 
■osts  per  individual  displacee. 

Without  this  legislation,  cities  across 
he  countr>'  will  face  a  new  and  substan- 
lal  financial  burden  in  fiscal   1973.  In 
my  home  State  of  Maine,  for  example, 
he  city  of  Portland  anticipates  having 
o  come  up  with  $335,000  in  local  funds 
0  pay  its  share  of  relocation  costs.  The 
( ity  of  Banpor  projects  that  its  fiscal 
973  obligation  for  relocation  costs  will 
iie  in  e.xcess  of  $87,000  in  local  funds.  The 
cities  of  Lewiston,  Westbrook.  and  Wa- 
lerville  expect  that  they  will  have  to  pay 
:  235,000  in  local  shares  for  relocation 
( osts.  Across  the  country,  local  govern- 
ments will  have  to  find  as  much  as  $125 
million  diu-ing  fiscal  1973  to  meet  their 
lelocation  obligations. 

The  legislation  I  submit  today  is 
i  ientical  to  that  agreed  upon  by  a  House- 
5  enate  conference  committer  during  the 
Unal  days  of  the  92d  Congress.  Although 
the  conference  report  was  agreed  to  by 
I  oth  House  and  Senate  conferees,  neither 
\  ody  was  able  to  act  before  adjournment. 
'  'he  Congress  now  has  the  responsibility 
to  complete  this  important  unfinished 
I  usiness. 

Congress  passed  the  Uniform  Reloca- 
ton  Act  of  1970  to  provide  fair  and  equi- 
table treatment  for  persons  displaced  by 
iederally  assisted  projects.  It  is  now 
i.ecp.s.sary  for  us  to  provide  the  Federal 
£  .^sistance  necessary  to  assure  the  imple- 
nentation  of  that  objective. 

Mr.  GURNEY.  Mr.  President,  in  join- 
i  ig  as  a  cosponsor  of  S°"it<-r  Mti'^kie's 
I  roposal  to  aftend  the  Uniform  R^loca- 
tion  Act  as  recommended  by  the  la.st 
Congress"  conference  committee  on  S. 
1819,  I  would  like  to  emphasize  the  need 
far  prompt  action  on  this  legislation. 
I  loth  the  Senate  and  the  Hou.se  have 
1  eld  full  hearings  on  this  legislation: 
toth  the  Senate  and  the  House  have  ap- 
proved their  respective  companion  bills; 
a  nd  both  the  Senate  and  House  conferees 
^ave  agreed  on  the  compromise  version 
r  ow  being  introduced.  Therefore.  I  urge 
t  lat  this  legislation  be  handled  as  ex- 
reditiously  as  possible. 

Perhaps  the  best  explanation  of  the 
r  eed  for  promptness  is  to  look  as  a  spe- 
c  flic  example  of  the  effect  of  delay  on  just 
one  urban  renewal  project  in  my  home 
State  of  Florida.  The  following  two  let- 
t  !rs,  the  first  written  to  me  by  the  chair- 
n  an  of  the  urban  renewal  agency  "of  the 
c  ty  of  Palatka,  Fla..  and  the  second 
w  ritten  to  that  agency  from  the  Depart- 


ment of  Housing  and  Urban  Develop- 
ment, are  self-explanatory. 

I  ask  unanimous  consent  that  the  let- 
ters be  printed  at  this  point  in  the 
Record. 

Tijiere  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
ks  follows: 

j  Urbak  Renewal  Agency, 

'  Palatka.  Fla..  December  29,  1972. 

Hom  Edward  J.  Gttrney, 
US.  Senate. 
Washington,  DC. 

Dear  Senator  Gurnet:  As  yo\i  are  aware. 
S.  1819.  a  bill  to  amend  the  Uniform  Relo- 
cation Act  of  1970,  was  not  passed  by  the 
Congress  even  though  the  conferees  of  the 
House  of  Representatives  and  the  Senate 
had  agreed  \ipon  compromise  legislation. 

This  has  had  a  most  unfavorable  effect 
upon  the  Urban  Renewal  program  of  the 
City  of  Palatka.  At  this  point,  there  Is 
pending  a  capital  grant  of  about  $3,250,000 
for  the  City  of  Palatka  to  undertake  an 
urban  renewal  project,  number  R-36.  The 
project  planning  Is  completed,  and  we  are 
ready  to  undertake  this  worthwhile  project. 
Local  funding  Is  contingent,  however,  on 
the  successful  passage  of  this  bill.  To  make 
the  relocation  costs  a  part  of  the  project 
costs  would  add  about  $250,000  to  the  City's 
overall  project  cost.  Since  the  crty  has  al- 
ready arranged  to  spend  about  $680,000  in 
either  cash  or  non  cash  local  contributions, 
this  additional  cost  would  add  an  impossible 
burden  which  the  City  could  not  afford. 

Now.  to  get  to  the  heart  of  the  crisis  which 
faces- us,  we  have  received  several  extensions 
of  time  for  the  submission  of  an  acceptable 
Part  II  of  our  Urban  Renewal  application. 
By  letter  of  November  2.  1972  to  our  mayor, 
copy  attached.  Mr.  Forrest  Howell  has  gU'en 
us  until  February  28.  1973  to  reach  a  satis- 
factory solution  to  our  problem.  Beyond 
that  date,  the  project  will  be  terminated. 
In  summary  then,  we  are  faced  with  the 
loss  of  a  very  worthwhile  project  if  the  re- 
location bill  Is  not  passed  and  signed  Into 
law  prior  to  February  28,  1973,  or  a  way 
Is  not  found  to  keep  our  project  In  the  sur- 
vey and  planning  stage  beyond  that  date 
until  S.  1819  can  be  passed  and  put  Into 
effect. 

We  sincerely  appreciate  j'our  past  support 
for  this  project.  The  people  of  the  City 
.of  Palatka  have  indicated  their  overwhelm- 
ing support  for  this  project.  Please  help  us 
by  working  to  secure  the  prompt  passage 
of  this  legislation  as  soon  as  possible  after 
the  new  Congress  convenes. 
Very  truly  yours. 

I  John  D.  Arrincton,  Jr.. 

I  Chairman. 

Department  of  Housing  and 

Urban  Development, 
Jacksonville.  Fla.,  November  2,  1972. 
Subject:  Urban  Renewal  Project  R-36  (Part 
I)   Extension  of  Time  for  Submission  of 
Part  II  of  Urban  Renewal  Application. 
Hon.  EfCENE  L.  Walker, 
Mayor.  City  of  Palatka, 
Palatka.  Fla. 

Dear  Mayor  Walker:  This  Is  to  advise  that 
we  will  concur  In  the  extension  of  time  from 
November  7.  1972  to  February  28,  1973  for  the 
submission  on  an  acceptable  Part  II  Applica- 
tion for  the  subject  Urban  Renewal  project. 
Under  the  present  policy  of  Community 
Development,  it  is  not  permlssable  for  any 
Urban  Renewal  project  to  remain  in  survey 
and  planning  bayond  the  period  of  February 
28.  1973. 

If  a  solution  has  not  been  reached  by  Feb- 
ruary 28,  1973,  It  will  be  necessary  to  termi- 
nate this  project. 
Sincerely, 

Forrest  W.  Howell, 

Area  Director. 


January  9,  1973 

Mr.  GURNEY.  Mr.  President,  the 
plight  of  the  Palatka  Urban  Renewal 
Agency  is  but  one  example  of  what  could 
happen  to  many  worthwhile  projects 
throughout  the  Nation  if  action  on  this 
legislation  is  further  delayed.  I  urge  the 
most  expeditious  possible  passage  of  this 
urgently  needed  legislation. 


By  Mr.  ALLEN  (for  himself  and 
Mr.  Sparkman)  : 
S.  262.  A  bill  to  provide  for  the  estab- 
lishment of  the  Tuskegee  Institute  Na- 
tional Historical  Park,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

establishment  of  tuskegee  institute 
national  historical  park 

Mr.  ALLEN.  Mr.  President,  I  send  to 
the  desk  on  behalf  of  my  distinguished 
senior  colleague  (Mr.  Sparkman*  and 
myself  a  bill  to  provide  for  the  establish- 
ment of  the  Tuskegee  Institute  National 
Historical  Park  and  for  other  purposes. 

During  the  92d  Congress,  on  June  1, 
1972,  Mr.  Sparkman  and  I  introduced  an 
identical  bill  (S.  3662  >.  S.  3662  was  re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs,  and  the  hearing  on  the 
bill  was  held  by  the  Subcommittee  on 
Parks  and  Recreation,  at  which  the  able 
and  distingtushed  senior  Senator  from 
Nevada  (Mr.  Bible)  presided.  Such  hear- 
ing was  held  on  Wednesday.  September 
27,  1972,  and  a  41  page  report  of  such 
hearing  was  printed.  There  seems  to  be 
no  opposition  to  the  bill  and,  in  fact,  it 
seems  that  the  establishment  of  the  Tus- 
kegee Institute  National  Historical  Park 
would  be  entirely  in  line  with  President 
Nixon's  February  1971  directive  to  the 
Interior  Department  and  its  National 
Park  Service  to  take  action  to  refresh  the 
interest  of  all  Americans  in  their  histori- 
cal and  cultural  heritages. 

Under  the  National  Historic  Sites  Act 
of  1935,  the  Secretary  of  the  Interior  may 
enter  into  cooperative  agreements  with 
public  or  private  agencies  for  the  preser- 
vation and  interpretation  of  historical 
areas  in  non-Federal  ownership.  Under 
such  an  agreement,  the  national  signifi- 
cance of  Tuskegee  Institute  has  already 
been  attested  to  by  its  designation  as  a 
national  historic  landmark.  Yet  this 
h.onor  has  brought  with  it  no  funds  for 
historic  preservation  or  interpretation. 

Tuskegee  Institute  was  established  in 
1881.  Its  founder  was  Booker  T.  Washing- 
ton who  put  into  practice  a  progfam  of 
industrial  and  vocational  education  to 
ameliorate  the  economic  condition  of  the 
Negro. 

In  its  second  decade,  Tuskegee  ac- 
quired a  teacher  who  would  become  as 
famous  as  its  founder,  George  Washing- 
ton Carver  came  to  Tuskegee  in  1896  to 
take  charge  of  an  agricultural  experi- 
ment station  to  be  rim  in  connection  with 
the  school's  agricultural  department. 
Here  Carver  carried  out  his  noted  work 
in  agricultural  science  imtil  his  death  in 
1943. 

Unlike  that  of  many  historic  places,  the 
significance  of  Tuskegee  Institute  does 
not  lie  only  in  the  past.  It  is  an  ongoing 
institution. 

Continuity  at  Tuskegee  is  evidenced 
physically  by  the  campus,  13  buildings  of 
which  date  from  the  early  decades  of  the 
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school.  Included  are  the  home  of  Booker 
T,  Washington  and  student-built  dormi- 
tories and  structures  housing  class- 
rooms, industrial  educational  facilities, 
and  administrative  oflRces.  The  continued 
use  by  students,  faculty,  and  staff  of 
many  of  these  buildings  is  the  best  form 
of  historic  preservation  and  "living  his- 
toid." and  is  entirely  in  keeping  with  this 
proposal  for  National  Park  Service  in- 
volvement at  Tuskegee  Institute.  The 
Booker  T.  Washington  Monument,  a 
symbolic  statue  by  Charles  Keck;  the 
Carver  Museum,  with  exhibits  pertain- 
ing to  Carver's  work;  and  the  graves  of 
Washington  and  Carver  further  reflect 
Tuskegee 's  past. 

Other  significant  historic  resources  at 
Tuskegee  are  the  Booker  T.  Washington 
and  the  Negro  history  collections.  Since 
1889  the  institute  has  collected,  pre- 
served, and  disseminated  information  on 
the  Negro  in  America  and  Africa.  Photo- 
graphs, letters  and  documents,  manu- 
scripts, rare  books,  reports,  and  other 
materials  are  made  available  to  scholars 
visiting  from  this  Nation  and  abroad. 
Since  funds  for  staffing  and  preservation 
have  not  kept  pace  with  the  growth  of 
these  resources,  it  is  hoped  that  means 
may  be  found  to  inventory,  house,  and 
administer  the  collections  in  a  manner 
befitting  their  importance. 

Apart  from  its  historical  values. 
Tuskegee  has  become  noted  worldwide 
for  its  creative  and  practical  approaches 
to  the  solution  of  basic  problems  of  man- 
kind. The  institute  presents  a  program 
from  which  emanates  a  spirit  many  peo- 
ple desire  to  experience.  In  many  im- 
portant ways,  this  is  a  national  shrine 
of  international  repute. 

Tu.?kegee  Institute  serves  comprehen- 
sively. Though  it  is  a  fully  accredited 
university  of  distinction,  it  maintains  a 
commitment  to  serve  the  disadvantaged. 
To  develop  a  national  historical  park 
here,  therefore,  is  to  serve  the  "man 
lowest  down"  as  well  as  educators  of  the 
highest  order. 

This  bill  envisions  the  National  Park 
Service  playing  three  roles  in  partnership 
with  Tuskegee  Institute : 

First.  It  will  participate  in  a  rational 
program  of  preservation-commemoration 
and  modem  development  carried  out  by 
relevant  public  agencies  and  private 
groups.  In  addition  to  the  institute  and 
the  Service,  such  agencies  and  groups 
may  include  the  city  of  Tuskegee,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, the  Department  of  Housing  and 
Urban  Development — through  the  local 
Model  Cities  program — and  private  phi- 
lanthropy. 

Second.  It  will  develop  and  operate 
those  historic  and  commemorative  fea- 
tures that  fall  within  its  capabilities  and 
authorities.  Service  attention  would  focus 
on  a  new  George  Washington  Carver 
Visitor  Center  and  Museum,  "The 
Oaks"— the  home  of  Booker  T.  Washing- 
ton—and the  Vamer-Alexander  house, 
an  antebellum  mansion  adjacent  to  the 
campus  illustrative  of  the  "Old  South." 

Third.  It  will  offer  technical  advice  and 
assistance  and  such  fundo  as  may  be  pro- 
vided for  the  preservation  and  restora- 
tion of  such  other  buildings  as  may  be 
designated  historic. 

The  national  park  system  now  con- 
tains no  sites  whose  primary  value  lies  in 


illustrating  the  story  of  education  in 
America.  The  significant  role  of  black 
Americans  in  our  history  is  the  principal 
theme  at  three  areas  administered  by  the 
National  Park  Service;  the  Frederick 
Douglass  Home  in  Washington,  D.C.. 
Booker  T.  Washington  National  Monu- 
ment in  Virginia,  and  George  Washing- 
ton Carver  National  Monument  in  Mis- 
souri. Yet  none  of  these  sites  are  fully 
illustrative  of  the  achievements  of  the 
men  they  honor.  Douglass's  home  being 
his  residence  in  later  life  and  the  Wash- 
ington and  Carver  monuments  their 
birthplaces.  One  place  that  above  all 
others  demonstrates  black  achieve- 
ment— and  achievement  in  the  important 
now  unrepresented  theme  of  education — 
is  Tuskegee  Institute. 

The  national  significance  of  Tuskegee 
Institute  has  been  attested  to  by  its  des- 
ignation as  a  National  Historic  Land- 
mark. Yet  this  honor  has  brought  with 
it  no  funds  for  historic  preservation  or 
interpretation.  Tuskegee  is  a  privately 
supported  functioning  educational  in- 
stitution, and  suffers  the  same  difficulties 
in  fimdraising  as  any  private  institution. 
Money  must  be  spent  for  education. 
Meanwhile,  the  history  here  is  gradually 
being  lost.  Old  buildings  are  harder  to 
maintain.  People  have  forgotten  the  place 
where  the  first  brickyard  and  limiber- 
mill  were;  they  do  not  know  what  the 
campus  looked  like  when  Booker  T, 
Washington  had  been  here  10  years;  they 
will  never  know,  perhaps,  that  three  U.S. 
Pre^idents  have  visited  Tuskegee  In- 
stitute. Those  who  do  know  or  who  can 
remember  are  becoming  fewer.  Old  areas 
of  the  campus  are  being  torn  up  for  new 
construction.  The  institute  is  forced  to 
use  most  of  Booker  T.  Washington's 
home  for  offices. 

There  is  a  danger  that  little  will  be  left 
in  8  years  when  Tuskegee  Institute  will 
celebrate  its  100th  anniversary  as  a  force 
in  the  lives  of  Negro  people — and  as  a  na- 
tional heritage  for  all  Americans. 

With  downtown  renewal  being  planned 
by  the  city  of  Tuskegee  under  its  model 
cities  program,  the  building  where 
Booker  T.  Washington's  wife  founded  the 
first  "Mothers'  Club"  and  Booker  T. 
Washington  himself  established  a  night 
school  for  adults — local  examples  of  Tus- 
kegee Institute's  earliest  outreach  pro- 
grams— will  be  demolished  unless  funds 
to  preserve  them  can  be  obtained.  This 
and  other  community  sites — like  that  of 
the  railroad  station  where  President  Mc- 
Kinley's  train  arrived  when  he  visited 
Tuskegee  Institute — will  be  lost. 

Because  there  is  no  center  where  vis- 
itors may  come  to  see  exhibit.s — and  no 
money  to  develop  them — that  depict  the 
early  days  when  Tuskegee  Institute  and 
the  community  shared  experiences,  the 
fact  of  the  sharing  is  being  lost.  There  is 
no  place  pointing  out  that  the  largest 
VA  hospital  for  Negroes — now  inte- 
grated— is  adjacent  to.  and  was  initiated 
by,  Tu'^kegee  Institute.  No  center  tells 
that  the  first  Air  Force  traininn  base  for 
Negroes  was  established  on  this  campus. 

Specific  components  to  be  developed 
and  maintained  by  the  National  Park 
Service  in  connection  with  Tuskegee  Na- 
tional Historical  Park  are: 

The  George  Washington  Carver  Visitor 
Center  and  Museum. 


"The  Oaks,"  home  of  Booker  T.  Wash- 
ington. 

The  Varner-Alexander  House. 

With  action  by  the  Congress,  the  pres- 
ervation and  interpretation  of  historic 
Tuskegee  Institute  by  the  National  Park 
Service  could  soon  begin.  In  9  years, 
much  of  the  work  of  site  identification, 
preservation  and  restoration,  interpreta- 
tive planning,  and  construction  of  a  vis- 
itor center  would  be  done  in  time  for  a 
centennial  celebration.  Perhaps  then  an- 
other President  of  the  United  States  will 
visit  Tuskegee  to  dedicate  another  Na- 
tional Park  Service  facility  established  to 
commemorate  our  American  heritage. 

My  distinguished  senior  colleague  i  Mr. 
Sparkman  I  and  I  are  hopeful  that  the 
bill  will  be  approved  by  the  Senate  at  an 
early  date. 


By  Mr.  MOSS  (for  him.self  and 
Mr.  Hansen  )  : 
S.  263.  A  bill  to  establish  mining  and 
mineral  research  centers,  to  promote  a 
more  adequate  national  program  of  min- 
ing and  minerals  research,  to  supplement 
the  act  of  December  31,  1970,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

-MINING    AND    MINERALS    RESEARCH    ACT    OF    19J3 

Mr.  MOSS.  Mr.  President,  in  order  to 
solve  many  of  our  environmental  prob- 
lems we  need  Federal  Government  par- 
ticipation in  the  form  of  grants  and 
appropriations  to  aid  in  research  and 
development  and  increase  our  techno- 
logical skills  including  scientific  solu- 
tions to  energy  substitutes  and  better 
mined  land  reclamation  techniques. 

The  Nation  has  become  painfully 
aware  of  our  deteriorating  environment. 
The  mining  industry  is  also  aware  of 
many  of  the  environmental  problems  as- 
sociated with  the  extraction  of  minerals, 
and  has,  in  many  instances,  developed 
practical  solutions  for  dealing  with  them. 
But,  as  further  environmental  improve- 
ment is  sought,  the  technical  difficulties 
and  the  cost  of  gaining  each  new  incre- 
ment of  quality,  greatly  increases  the 
costs  of  operation  and  may  make  the 
difference  between  feasibility  and  in- 
feasibility  m  a  mines  economic  picture. 
In  Senate  report  (No.  91-390)  on  the 
National  Mining  and  Minerals  Policy  Act 
(Public  Law  91-631  > ,  it  was  stated: 

Research  can  be  particularly  beneficial  In 
assisting  the  mining  Industry  to  cope  with 
the  many  new  requirements  that  our  In- 
creased concern  over  environmental  quality 
placed  upon  mine  operators.  The  Federal 
Government  should  engage  in  lont-ranpe  re- 
search programs  which  will  provide  the  tech- 
nology necessary  for  private  Industry  to  Im- 
plement practices  designed  to  improve  the 
quality  ol  our  environment.  It  should  es- 
tablish and  maintain  policies  and  programs 
which  supply  the  needed  trained  specialists, 
and  publish  and  disseminate  data  and  tech- 
nical Information  relevant  to  environmental 
quality  matters,  r 

A  bill  embodyini^  these  concepts  and 
providing  funds  to  tax  supported  schools 
throughout  the  country  for  science  and 
engineering  research  was  introduced  by 
the  distinguished  Senator  from  Colorado. 
Gordon  Allott,  in  the  92d  Congress  as 
S.  635.  After  the  lengthy  conference,  the 
conference  report  was  accepted  by  both 
bodies  in  October  of  1972.  The  bill  un- 
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ortunately   was   pocket  vetoed   by   the 
:  'resident. 
The   bill   before   the  Senate   Interior 

Committee  had  the  bipartisan  support  of 

hat  committee. 

I  offer  to  the  Senate  on  behalf  of  my- 
;  elf  and  my  good  friend  from  Wyoming, 

senator  Hansen,  who  shares  my  con- 
( em.  a  new  bill  embodying  the  concepts 
(if  S.  635  to  establish  mining  and  mineral- 
:  esearch  centers,  to  promote  a  more  ade- 
<iuate  national  program  of  mining  and 
1  ninerals  research  and  to  supplement  the 
;.ct  of  December  31,  1970. 
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By  Mr.  JACKSON   (for  himself, 
Mr.  Bellmon,  Mr.  Bennett,  Mr. 
Church,     Mr.     Dominick,    Mr. 
Fannin.  Mr.  Gravel,  Mr.  Gur- 
NEY.   Mr.   Hatfield.   Mr.   Hum- 
phrey, Mr.  Inouye,  Mr.  Magnu- 
soN.  Mr.  Metcalf,  Mr.  Moss,  Mr. 
Pastore.    Mr.    Randolph,    Mr. 
RiBicoFF.     Mr.     Stevens,     Mr. 
Taft.   and  Mr.  Tunneyi: 
S.  268.  A  bill  to  establish  a  national 
land  use  policy,  to  authorize  the  Secre- 
1  ary  of  the  Interior  to  make  grants  to 
assist  the  States  to  develop  and  imple- 
inent  State  land   use  programs,   to  co- 
(irdinate  Federal  programs  and  policies 
ihich  have  a  land  use  impact,   to  co- 
(irdinate  planning  and  management  of 
federal  lands  and  planning  and  man- 
agement of  adjacent  non-Federal  lands, 
and  to  establish  an  Office  of  Land  Use 
:  'olicy  Administration  in  the  Department 
III  the  Interior,  and  for  other  purposes. 
:ieferred  to  the  Committee  on  Interior 
md  Insular  Affairs. 

1  AND     t'SE     POLICY     AND     PLANNING     ASSISTANCE 
ACT    OF     1973 

Mr.  JACKSON.  Mr.  Pre.'^ident,  I  Intro- 
luce  for  myself  and  several  of  my  col- 
ieagues  Land  Use  Policy  and  Planning 
Assistance  Act  of  1973,  a  bill  to  assist 
1  he  States  to  develop  land  use  programs 
or  critical  areas  and  uses  of  more  than 
ocal  concern. 

This  measure  would  provide  Federal 
echnical  and  financial  assistance  to  the 
States  to  encourage  the  development  of 
letter  information,  institutions,  proce- 
I  lures,  and  methods  for  land  use  plan- 
ling  and  management  so  as  to  remedy 
he  increasingly  evident  inadequacies 
n  much  of  today's  land  use  decision- 
1  naking.  The  States  would  be  encouraged 
o  strengthen  the  land  use  decisionmak- 
ng  authority  and  capacity  of  local  gov- 
ernments and  to  develop,  in  full  part- 
ler.ship  with  those  governments,  land 
ise  programs  concerning  land  use 
iecisions  which  have  impacts  way  be- 
ond  the  localities'  jurisdictions.  The 
measure  also  provides  important  new 
iuthority  designed  to  improve  coordina- 
ion  between  the  public  lands  planning 
efforts  of  the  Federal  Government  and 
;he  planning  activities  of  State  and  local 
governments. 

Mr.  President,  this  measure  was  first 
ntroduced  by  me  in  January  of  1970. 
\fter  4  days  of  hearings,  the  Senate 
Committee  on  Interior  and  Insular  Af- 
airs  reported  the  proposal  in  December 
Df  1970.  As  no  floor  action  was  taken  in 
he  91st  Congress,  I  again  introduced 
he  proposal  early  in  1971.  The  admin- 


istration also  proposed  a  similar  meas- 
ure which  was  featured  In  the  President's 
1971  and  1972  environmental  messages 
to  Congress.  Ten  days  of  hearings  were 
held  on  the  Land  Use  Policy  and  Plan- 
ning Assistance  Act  in  the  Senate  dur- 
ing the  92d  Congress,  four  by  the  Inte- 
rior Committee  and  three  each  by  the 
Commerce  and  the  Banking,  Housing 
and  Urban  Affairs  Committees.  After 
numerous  executive  sessions  and  consul- 
tations with  the  National  Governors' 
Conference,  the  League  of  Cities-Confer- 
ence of  Mayors,  representatives  of  in- 
dustry, and  environmental  groups,  the 
Interior  Committee  again  reported  the 
Land  Use  Policy  and  Planning  Assistance 
Act.  On  September  19,  1972,  after  con- 
sidering and  accepting  several  excellent 
amendments  offered  or  endorsed  by  my 
distinguished  colleagues,  Mr.  Bayh,  Mr. 
BOGGS,  Mr.  Buckley,  Mr.  Cooper,  Mr. 
Fannin,  Mr.  Hansen.  Mr.  Randolph,  Mr. 
Sparkman,  Mr.  Talmadge,  and  Mr.  Tun- 
NEY,  the  Senate  passed  the  act  by  a  vote 
of  60  to  18. 

As  is  well  known,  I  was  and  remain 
opposed  to  two  successful  amendments 
striking  the  sanctions  from  the  act  and 
reducing  the  funding  by  two-thirds. 
Several  amendments  proposed  by  Mr. 
MusKiE  which  were  not  adopted  did  raise 
significant  issues  which  deserve  further 
scrutiny.  Therefore,  although  the  pro- 
posal 1* introduce  today  is  virtually  iden- 
tical to  the  Senate-passed  measure,  the 
committee  will  hold  hearincs  early  in 
February  where  these  issues  and  the 
critical  questions  of  funding  and  sanc- 
tions can  be  fully  explored. 

Mr.  President,  the  Land  Use  Policy  and 
Planning  Assistance  Act  is  a  realistic  and 
widely  favored  proposal.  It  has  received 
the  endorsement  of  the  administration, 
the  National  Governor's  Conference, 
nearly  30  individual  Governors,  the  Na- 
tional Association  of  Counties,  the  League 
of  Cities-Conference  of  Mayors,  all  of 
the  major  environmental  organizations, 
many  users  of  the  land — industry,  forest 
products  representatives,  farm  groups, 
and  water  resource  associations — and 
such  prestigious  and  varied  publications 
as  Business  Week,  the  New  York  Times, 
the  Wall  Street  Journal,  both  the  Wash- 
ington Post  and  Star,  the  Boston  Globe, 
the  St.  Louis  Post-Dispatch,  the  Chris- 
tian Science  Monitor,  and  the  Minneapo- 
Us  Star.  The  need  for  land  use  policy 
legislation  has  been  identified  by  the 
Douglas  Commission,  the  Kerner  Com- 
mission, the  Kaiser  Committee,  and  the 
Advisory  Commission  on  Intergovern- 
mental Relations.  Congress  recognizes 
and  must  respond  to  this  need. 

The  Land  Use  Policy  and  Planning  As- 
sistance Act  of  1972  is  of  critical  impor- 
tance if  this  Nation  is  to  meet  the  in- 
creasing pressures  of  industrialization, 
technological  advances,  population 
growth,  and  rapid  urbHnizntion.  and  to 
attain  our  economic,  social,  and  environ- 
mental goals.  As  land  use  increasingly 
becomes  the  focal  point  for  conflicts  over 
national.  State,  and  regional  goals,  pub- 
lic officials  and  private  citziens  alike 
view  with  dismay  the  chaotic,  ad  hoc, 
short-term,  crisis-by-crisis,  case-by-case 
land  use  decisionmaking  employed  all  too 
frequently  today. 


Sobering  statistics  suggest  that,  unless 
our  land  use  decisionmaking  processes 
are  vastly  improved  at  all  levels  of  gov- 
ernment— local.  State,  and  Federal— the 
United  States  will  be  unable  to  meet  the 
emerging  land  use  crisis.  Over  the  next 
30  years,  the  pressures  upon  our  finite 
land  resource  will  result  in  the  dedica- 
tion of  an  additional  18  million  acres  or 
28,000  square  miles  of  undeveloped 
land  to  urban  use.  Urban  sprawl  will 
consume  an  area  of  land  approximately 
equal  to  all  the  urbanized  land  now 
within  the  228  standard  metropolitan 
statistical  areas — the  equivalent  of  the 
total  area  of  the  States  of  New  Hamp- 
shire, Vermont.  Massachusetts,  and 
Rhode  Island.  Each  decade,  new  urban 
growth  will  absorb  an  area  greater  than 
the  entire  State  of  New  Jersey.  The 
equivalent  of  2^2  times  the  Oakland- 
San  Francisco  metropohtan  region 
must  be  built  each  year  to  meet  the 
Nation's  housing  goals.  In  the  next  two 
decades,  one  industry  alone — the  energy 
industry — will  require  vast  areas  of  land: 
New  high-voltage  transmission  lines  will 
consume  3  mUlion  acres  of  new  rights-of- 
way,  whUe  at  least  225  new  major  gener- 
ating stations  will  require  hundreds  of 
thousands  of  acres  of  prime  industrial 
sites. 

In  short,  between  now  and  the  year 
2000,  we  must  build  again  all  that  we 
have  built  before.  We  must  build  as  many 
homes,  schools,  and  hospitals  in  the  next 
three  decades  as  we  built  in  the  pervious 
three  centuries.  In  the  past,  many  land 
use  decisions  were  the  exclusive  prov- 
ince of  those  whose  interests  were  sel- 
fish, short-term  and  private.  In  the  fu- 
ture— in  the  face  of  immense  pressures 
on  our  limited  land  resource — these  land 
use  decisions  must  be  long-term  and  pub- 
lic. 

These  and  other  statistics  made  it 
strikingly  evident  that,  to  avoid  a  na- 
tional land  use  crisis  and  to  advance  a 
design  calculated  to  meet,  without  dic- 
tating, national  goals,  values,  and  re- 
quirements, we  must  enact  legislation  to 
assist  State  and  local  governments  to  im- 
prove their  land  use  planning  and  man- 
agement capability.  This  view  is  shared 
by  the  administration, jthe  National  Gov- 
ernors Conference  anfl  many  individual 
Governors,  and  almqpt  all  of  the  wit- 
nesses who  appeared)  before  the  Senate 
Interior  Committee  in  the  last  3  years. 

Russell  Train.  Chairman  of  the  Council 
on  Environmental  Quality,  stated: 

It  Is  a  matter  of  urgency  that  we  develop 
more  effective  nationwide  land  use  policies 
and  regulations  .  .  .  Land  use  Is  the  single 
most  Important  element  affecting  the  quality 
of  our  environment  which  remains  substan- 
tially unaddressed  as  a  matter  of  national 
policy.  Land  Is  our  most  valuable  resource. 
There  will  never  be  any  more  of  It. 

Not  only  is  land  finite,  but  unlike  air, 
v",  ater.  and  many  minerals  and  materials, 
land  too  often  cannot  be  '  recycled." 
Mountains  carved  by  strip  mines,  wet- 
hnds  dredged  and  filled,  or  streams 
cxi.:nneli/ed  frequently  cannot  be  re- 
turned to  tlieir  former  use  or  beauty. 
Land,  once  committed  to  a  use  today, 
be  it  social,  economic,  or  environmental, 
may  be  unable  to  support  uses  which  our 
children  will  find  preferable  in  the  fu- 
ture. As  President  Nixon  noted  in  a  let- 
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ter  to  me — Congressional  Record, 
volume  118,  part  23,  pages  30694-30695: 
As  a  Nation  we  have  taken  our  land  re- 
sources for  granted  too  long.  We  have  allowed 
lU-planned  or  unwise  development  practices 
to  destroy  the  beauty  and  productivity  of  our 
American  earth  .  .  .  The  country  needs  this 
(legislation)  urgently. 

Future  land  use  decisionmaking,  how- 
ever, should  serve  more  than  environ- 
mental values  alone.  It  should  not  be 
viewed  as  mission-oriented  either  in  the 
narrow  sense  of  fostering  a  specific  set 
of  functional  activities  or  in  the  larger 
sense  of  pursuing  exclusively  a  specific 
goal,  be  it  protecting  the  environment, 
improving  social  services,  or  increasing 
economic  benefits.  Rather,  it  must  bal- 
ance competing  environmental,  eco- 
nomic, and  social  requirements  and 
values  to  avoid  the  costly  mistakes  of 
both  thoughtless,  precipitate  develop- 
ment and  unwarranted,  dilatory  opposi- 
tion to  beneficial  development. 

Many  of  the  most  crucial  problems  and 
conflicts  facing  all  levels  of  government 
in  the  areas  of  protection  of  environmen- 
tal quality,  siting  of  energy  facilities  and 
industrial  plants,  design  of  transporta- 
tion systems,  provision  of  recreational 
opportunities,  and  development  of  nat- 
ural resources  are  the  direct  result  of 
past  failures  to  anticipate  public  require- 
ments for  land  and  to  plan  for  its  use. 
The  economic  loss,  the  delays,  the  re- 
.source  misallocations,  and  the  social  and 
environmental  costs  which  this  failure 
to  plan  has  cost  the  Nation  are  in  large 
measure  unnecessary  expenses  which 
could  have  been  avoided  had  appropri- 
ate planning  been  undertaken  earlier. 
The  adoption  of  the  Land  Use  Policy 
and  Planning  Assistance  Act  of  1973  and 
a  good  faith  effort  by  the  States  to  exer- 
cise responsibility  for  the  planning  and 
management  of  land  use  activities  which 
are 'of  more  than  local  concern  will 
greatly  reduce  needless  conflicts,  will 
avoid  misallocations  of  scarce  resources, 
will  save  public  and  private  funds,  will 
insure  that  public  facilities  and  utilities — 
powerplants,  highways,  airports,  and 
recreational  areas — are  available  when 
needed,  and  will  improve  State-Federal 
relations  in  all  areas  of  mutual  concern. 

The  Land  Use  Policy  and  Planning  As- 
sistance Act  of  1973  contains  the  best 
features  of  my  previous  land  use  policy 
measures,  the  administration's  proposal, 
and  the  many  recommendations  received 
during  the  3  years  of  committee  dehbera- 
tions.  It  contains  as  well  significant 
amendments  adopted  on  the  fioor  of  the 
Senate  prior  to  its  passage. 

The  central  purpose  of  the  proposal  is 
to  provide  Federal  technical  and  finan- 
cial assistance  to  the  States  to  encourage 
them  to  exercise  States'  rights  and  im- 
prove their  knov.iedge,  institutions,  pro- 
cedures and  methods  for  land  use  plan- 
ning and  management.  The  measure  also 
provides  important  new  authority  de- 
signed to  improve  coordination  between 
the  planning  efforts  of  the  Federal  Gov- 
ernment and  State  governments. 

The  grant-in-aid  program  to  the 
States,  was  reduced  by  amendment  on 
the  floor  from  $800  million  over  8  years  to 
$170  million  over  5  years.  The  grant 
funds  cover  up  to  ^6  2  3  percent  of  the 


cost  of  developing  the  State  land  use  pro- 
grams for  the  first  2  years  and  50  per- 
cent of  the  cost  thereafter — reduced  from 
90  percent  for  5  years  and  6623  percent 
thereafter  by  amendment. 

The  State  is  required  to  develop  a 
statewide  planning  process  within  3 
years.  The  process  must  include  a  data 
and  infoi-mation  base,  adequate  fund- 
ing, competent  staff,  and  an  appropriate 
agency  to  coordinate  planning  at  the 
State  level. 

The  State  is  then  required  to  develop, 
within  5  years  of  enactment,  a  laiid-use 
program  which  focuses  on  four  categories 
of  critical  areas  and  use:,  of  more  than 
local  concern.  These  areas  and  uses  are 
considered  to  be  of  State  interest  because 
decisions  concerning  them  have  impacts 
on  citizens,  the  environment,  and  the 
economy  totally  out  of  proportion  to  the 
jurisdiction  and  the  interests  of  the  local 
zoning  body  or  land-use  regulatory  en- 
tity. These  four  categories  of  areas  and 
uses  of  more  than  local  concern  are: 
First,  areas  of  critical  environmental 
concern — for  example,  beaches,  flood 
plains,  wetlands,  historic  areas:  second, 
key  facilities — for  example,  major  air- 
ports, highway  interchanges  and  front- 
age access  highways,  recreational  lands 
and  facilities,  and  facilities  for  the  devel- 
opment, generation  and  transmission  of 
energy;  third,  development  and  land  use 
of  regional  benefit;  and  fourth,  large- 
scale  development — for  example,  major 
subdivisions  or  industrial  parks. 

I  wish  to  make  clear  that  the  act  does 
not  contemplate  sweeping  changes  in 
the  traditional  responsibilty  of  local 
government  for  land-use  management. 
Decisions  of  local  concern  will  continue  to 
be  made  by  local  government.  How,.^ver, 
for  land-use  decisions  which  would  liave 
significant  impacts  beyond  the  jurisdic- 
tion of  the  local  public  or  private  deci- 
sionmakers, the  act  provides  for  wider 
public  participation  and  review  by  the 
State,  as  representative  of  the  large  con- 
stituency affected  by  those  decisions. 

The  procedure  for,  and  the  nature  of. 
State  involvement  in  land-use  decisions 
are  left  largely  to  the  determination  of 
the  individual  States.  Two  alternative  but 
not  mutually  exclusive  techniques  of  im- 
plementation of  State  land-use  programs 
are  given:  Local  implementation  pursu- 
ant to  State  guidelines  and  direct  State 
planning.  However,  the  act  contains  lan- 
guage endorsed  by  the  League  of  Cities- 
Conference  of  Mayors  which  expresses  a 
preference  for  the  former  alternative. 

The  more  innovative  State  land-use 
laws  of  recent  years  support  this  local 
governments-State  Government  partner- 
ship. The  authority  of  local  govern- 
ments— the  level  of  Government  closest 
to  the  people — to  conduct  land-use  plan- 
ning and  management  is  in  fact  bolstered 
in  the  great  majority  of  laws  of  some 
40  States  concerning  areas  and  uses  of 
more  than  local  concern — wetlands, 
coastal  zone,  flood  plain,  powerplant  sit- 
ing, open  space,  and  strip  mining  laws. 
The  localities  are  encouraged  to  employ 
fully  their  land  use  controls.  State  ad- 
ministrative review  is  provided  only  in 
accordance  with  flexible  State  guidelines 
relating  only  to  those  decisions  on  areas 
and  uses  that  are  of  clearly  more  than 


local  concern.  And  even  should  disap- 
proval of  a  local  government  action  re- 
sult from  such  a  review.  State  preemp- 
tion of  the  decisionmaking  authority 
would  not  necessarily  occur:  rather,  in 
most  cases,  the  local  government  would 
be  provided  full  opportunity  to  take  any 
of  numerous  actions  which  would  comply 
with  the  State's  guidelines. 

The  proposal  would  not  preclude  direct 
State  impJementation  through  State 
land-use  planning  and  regulation.  Ha- 
waii and  Vermont  have  already  enacted 
legislation  which  in  part  calls  for  such 
direct  State  implementation.  Other 
States  are  directly  engaged  in  land-u.se 
planning  for  unincorporated  areas.  How- 
ever, embodied  in  the  measure  is  the  ex- 
pectation that  direct  State  implementa- 
tion, preempting  local  land-use  planning 
controls,  will  continue  to  be  the  excep- 
tion rather  than  become  the  rule  and 
that  that  joint  local-State  government 
land  use  decisionmaking  and  implemen- 
tation will  prevail. 

Another  point  which  should  be  em- 
phasized is  that  the  Federal  review  of 
State  land-use  programs  is  to  focus  not 
on  the  substance  of  each  program,  but  on 
whether  each  State  has  authority  to  de- 
velop and  implement  its  program  and 
whether  it  is  making  good  faith  efforts  to 
do  so.  This  is  in  keeping  with  the  pro- 
posal's purpose  to  encourage  better  and 
effective  land  use  decisionmaking  at  the 
State  and  local  levels,  and  not  to  provide 
substantial  new  land  use  decisionmaking 
authority  on  the  Federal  level. 

Guidehnes  for  the  act  are  to  be 
promulgated  through  an  interagency 
process  with  the  principal  responsibility 
of  formulating  those  guidelines  re.sid- 
ing  in  the  Executive  Office  of  the  Presi- 
dent. As  the  proposal  provides  for  a 
grant-in-aid  program  of  major  dimen- 
sions which  requires  administration  by 
line  agency  personnel,  daily  administra- 
tive responsibility  is  given  to  the  Depart- 
ment of  the  Interior.  To  insure  the  ab- 
sence of  the  mission-oriented  bias  of  any 
existing  office  or  bureau  in  the  admin- 
istration of  the  proposal,  the  proposal 
creates  a  new  Office  of  Land  Use  Policy 
Administration  within  the  Department, 
.separate  from  any  such  office  or  bureau. 

Certainly,  the  land  use  impacts  of  Fed- 
eral and  federally  assisted  programs 
exert  the  most  profound  influences  upon 
local.  State,  and  National  land  use  pat- 
terns. Yet  these  programs  either  have 
conflicting  land  use  implications  or  the 
Federal  officials  administering  them  are 
not  full  cognizant  of  their  land-use  im- 
pact. My  proposal  requires  the  Federal 
Government  to  "put  its  own  house  in 
order"  at  the  same  time  that  it  asks  the 
States  to  do  likewise.  The  Secretary  of 
the  Interior  is  directed  to  consult  with 
heads  of  other  agencies  and  to  form  a 
national  advisory  board  on  land-use  pol- 
icy to  provide  interagency  communica- 
tion concerning  the  land  u-se  impacts  of 
and  policies  embodied  in  Federal  and 
federally  assisted  programs. 

The  act  also  encourages  coordinated 
planning  and  management  of  Federal 
lands  and  adjacent  non-Federal  lands. 
Both  the  Federal  Government  and  the 
State  and  local  governments  are  required 
to  provide  for  compatible  land  uses  on 
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idjoining  lands  under  their  respective 

,  urisdictions.  In  addition,  short-term  ad 

IOC     joint     Federal-State     committees, 

:omposed  of  representatives  of  affected 

!'ederal  agencies.  State  agencies,  local 

governments,  and  user  groups,  may  be 

established  by  the  Secretary  of  the  In- 

erior  to  study  general  or  specific  con- 

licts  between  uses  of  Federal  lands  and 

ises  of  adjacent  non-Federal  lands.  The 

secretary    is   directed   to    resolve   such 

I  lonflicts  or,  where  he  lacks  the  requisite 

;  luthority,  to  recommend  legislative  solu- 

ions  to  Congress. 

Finally,  what  is  this  measure's  relation- 
:  hip  to, other  land  use  legislation  which 
may  be  introduced  this  Congress?  Ap- 
1  )roximately  200  land-use  policy  bills  were 
1  ef erred   to   13   committees   in   the   92d 
Congress.  The  most  important  of  these 
ueasures  were ;  tiie  public  lands,  the  siir- 
ace  mining,  the  powerplant  siting,  and 
he  coastal  7one  management  proposals, 
/■irtually  all  of  these  bills  focused  on  in- 
I  lividual  uses  or  areas  of  critical  concern 
iind  more  than  local  significance,  and 
rncouraged  the  States  to  assume  a  de- 
1  ;ree  of  control  over  them.  In  addition, 
he  Cohgress  is  giving  increasing  atten- 
ion  to  national  growth  policy,  in  general, 
1  ,nd  v^ious  aspects  of  growth  policy  such 
i  IS  ruri  I  revitalization.  In  relation  to  the 
myriad  of  land  use  and  growth  policy 
(  onsiderations  and  legislative  proposals 
%hich  Congress  may  consider,  the  Land 
Jse  Policy  and  Planning  Assistance  Act 
s  e.xpected  to  serve  as  an  umbrella  meas- 
>ire  or  an  "enabling  act"  which  would 
(  ncourage  the  States  to  develop  the  fi- 
nancial,   institutional,    and   human   re- 
;  ources,  and  require  of  the  States  legis- 
lation   to  establish   the   necessary  ma- 
(  hinei-y  and  procedures,  to  insure  that, 
:irst.  the  States  will  be  receptive  to  any 
(f    those    considerations    or    proposals 
'  V  hich  become  law,  and  second,  the  many 
planning  tasks  which  such  laws  will  re- 
(  uiie  will  be  conducted  effectively  and 
not  in  isolation  one  from  another. 

Mr.  President,  the  chaotic  land  use  de- 
( isionrriaking  of  today  will  insure  an  un- 
.'ightlyj  unproductive,  and  unrewarding 
Imd  resource  for  future  generations  of 
Americans.  To  avoid  this  unfortunate 
t  omorrow.  we  must  improve  our  land  use 
i>clicy.  procedures,  and  institutions.  I 
( ommehd  the  Land  Use  Policy  and  Plan- 
ning Assistance  Act  of  1973  to  the  Sen- 
iXe  as,^he  best  vehicle  to  achieve  this 
improviiment. 

Mr.  i*resident,  I  ask  unanimous  con- 
.'ent  to  place  in  the  Record  an  updated 
leview  of  the  purpose  and  background  of 
the  Land  Use  Policy  and  Plannin??  As- 
;  ista'ice  Act  which  I  submitted  for  the 
ItEcoRDilast  year  prior  to  Senate  pa,ssage 
( f  the  Act  and  the  full  text  of  the  pro- 
;  osal.  ^ 

Ther;  being  no  objective,  the  review 
:  nd  biU  ordered  to  be  printed  in  the 
Uecord[  as  follows: 

1  lEviEW  OF  Purpose  and  Background  of  the 
Land  tJsE  Policy  and  Planning  Assistance 
Act     ' 

This  review  is  divided  into  two  sections: 

1.  A  brief  review  of  the  hlston,'  of  govem- 
I  lent  Involvement  In  land  use  planning  and 
f  n  outUne  of  the  basic  legal  authority  in- 
•olved;  and 

2.  A  discussion  of  what  the  bill  does  not 
c  o  and  a  discussion  of  what  the  bill  does  do. 


1.  The  police  power  of  the  respective  States 
is  an  Inherent  power  of  government  to  take 
such  actions  as  are  necessary  and  Constitu- 
tionally permissible  to  protect  public  health, 
safety  and  welfare. 

2.  The  power  to  plan  for  and  to  regulate 
land  use  derives  from  the  police  powers  of 
the  Individual  States. 

3.  The  Federal  government  has  no  police 
power  to  regulate  lands  within  a  State  which 
are  privately  owned  or  owned  by  the  State. 
Only  the  State  has  Constitutional  authority 
to  control  and  regulate  these  lands. 

4.  The  Federal  government  does  have  po- 
lice power  authority  as  well  as  express  Con- 
stitutional authority  to  regulate  the  use  of 
the  public  lands. 

5.  The  States  have  exercised  land  use  con- 
trols for  hundreds  of  years  in  one  form  or 
another.  It  was  only  in  the  early  part  of  the 
20th  Century,  however,  that  the  Stat^  began 
to  do  so  In  a  broad  and  general  way.  This 
came  with  the  adoption  of  model  State  laws 
which  generally  delegated  zoning  authority — 
a  part  of  the  State's  Inherent  police  powers — 
to  units  of  local  government.  The  purpose 
of  these  delegations  of  police  power  author- 
ity to  counties,  cities  and  other  units  of 
local  government  was  to  enable  them  to  de- 
velop master  plans,  to  zone  for  permissible 
uses,  and  to  establish  local  planning  bodies. 

6.  The  development  of  land  use  planning 
and  local  zoning  was  In  response  to  very 
real  land  use  problems  and  conflicts  which 
had  costly,  wasteful,  and  undesirable  Impacts 
upon  the  public; 

Dirty  industrial  activities  would  develop 
in  the  middle  of  residential  communities; 

Unsightly  and  aesthetically  offensive  de- 
velopments— slaughterhouses,  tanneries,  etc., 
would  drive  down  the  value  of  adjacent 
business  and  residential  property; 

Business  activities  thought  by  many  to 
be  undesirable  If  not  closely  regulated — tav- 
erns, movie  theatres,  dance  halls,  night- 
clubs— would  be  located  near  schools, 
churches  or  In  quiet  residential  areas. 

Land  use  planning  and  the  exercise  of 
zoning  authority  were  designed  to  deal  with 
these  and  other  problems  of  a  purely  local 
nature. 

7.  Prior  to  the  development  of  a  statutory 
framework  for  land  use  planning  and  con- 
trols the  remedies  available  to  Injured  parties 
were  litigation  in  the  courts  based  upon  the 
Inadequate  common  law  doctrines  of 
"nuisance"  and  "trespass." 

8.  Today,  the  growing  litigation  over  land 
use  questions  at  all  levels  of  government — 
power  plant  siting,  location  of  heavy  Indus- 
try, projects  such  as  the  trans-Alaska  pipe- 
line, etc. — indicate  land  use  problems  are  no 
longer  entirely  local  In  scope  and  that  the 
planning  concepts  of  the  1920's  are  no  longer 
adequate  to  the  changing  public  values  and 
increasingly  complex  problems  of  the  1970's. 

9.  Today,  after  a  half  of  a  century  of  ex- 
perience, many  public  officials  and  "citizens 
feel  that  traditional  zoning  concepts  and 
practices  leave  a  great  deal  of  room  for  Im- 
provement. The  Act  recognizes  this,  but 
"does  not  require  .  .  .  radical  or  sweeping 
changes  m  the  traditional  relationship  and 
re^^ponsibillty  of  local  government  for  land 
vise  management."  (Committee  Report  No. 
92-839)  The  Act  does  not  propose  Federal 
zoning  as  It  Is  both  unconstitutional  and 
unwise.  Nor  does  it  propose  "statewide 
zoning"  or  "comprehensive  mr.ster  planning" 
which  would  only  produce  costly,  dilatory, 
duplicative  and  often  Inflexible  regulation 
of  the  vast  majority  of  land  use  problems 
that  are  of  concern.  Interest  and  knowledge 
only  to  the  local  units  of  government. 

10.  Instead,  the  Act  encourages  a  continual 
"process  of  planning"  wherein  the  right  of 
local  government  to  e.xerclse  land  use  powers 
is  reasserted  on  all  land  use  decisions  and 
the  State   government   Is   asked   to  Join   In 


partnership  with  local  government  on  land 
use  decisions  of  more  than  local  concern 
both  governments  acting  in  response  to  the 
decisions  of  state  and  local  legislative  bodies 
on  substantive  Issues  and  with  full  citizen 
participation. 

11.  In  the  Act,  the  State  governments  are 
encouraged  to  assist  localities  with  guidelines 
for  local  planning  or  through  cooperative 
planning  only  on  those  land  use  questions 
which  are  of  more  than  local  concern  which 
go  beyond  the  boundaries  of  only  one  locality 
aiid  have  an  Impact  upon  a  number  of  local 
units  of  government  and  which  determine 
the  shape  of  the  future  environment — deci- 
sions concerning  highways,  airports,  and 
mass  transit  systems;  major  power  plants 
and  transmission  corridors,  areas  to  be  pre- 
served or  closely  regulated  (environmental 
areas,  flood  plains)  and  areas  for  intense  de- 
velopment (housing  complexes  or  industrial 
parks ) . 

12.  The  trend  in  most  States  today  is  to 
reverse  the  process  begun  in  the  1920s  of 
delegating  all  land  use  planning  authority  to 
units  of  local  government.  Increasingly 
States  are  selectively  assuming  an  important 
role  with  respect  to  land  use  problems  which 
are  of  more  than  local  concern  sucli  as  power 
plant  siting,  location  of  industrial  parks,  and 
the  protection  of  park,  beach,  coastal  or 
estuarlne  areas.  Over  40  States  now  have  laws 
regulating  one  or  more  critical  areas  or  uses 
of  more  than  local  concern.  The  Act  en- 
courages this  trend  toward  active  State 
responsibility  and  the  elevation  of  land  use 
decisions  of  more  than  local  concern  to  the 
level  of  government — county,  regional  or 
State — most  appropriately  suited  to  decide 
the  question  in  view  of  all  legitimate  values 
and  interests. 

B.  what  the  act  does  and  does  not  do 
The  act  does  not  ds  any  of  the  following: 

1.  Does  not  mandate,  require,  or  allow 
"Federal  planning"  or  "Federal  zoning." 

The  zoning  power  is  based  on  the  State's 
police  power  and  the  Federal  government 
does  not  have  authority  to  zone  State  cr 
privately  owned  lands  (with  the  exception  of 
the  District  of  Columbia  which  Is  a  special 
and  unique  case). 

2.  Does  not  substitute  Federal  authority 
or  review  of  State  and  local  decisions  on  the 
use  of  State  and  local  lands.  The  Act  is  an 
"enabling  act"  which  encourages  the  State 
to  exercise  "States'  rights"  and  develop  land 
use  programs.  Consistent  with  the  enabling 
act  concept,  the  Federal  government  is  grant- 
ed very  little  authority  to  review  the  sub- 
stance of  State  land  use  programs. 

3.  Does  not  provide  inflexible  Federal  stand- 
ards which  require  strict  State  compliance. 
Specific  Federal  substantive  requirements  are 
lU-advlsed  because  they  do  not  reflect  the 
rich  diversity  of  the  States;  they  are  invari- 
ably the  lowest  common  denominator:  States 
and  local  governments  know  best  their  own 
land  use  problems  and  their  possible  solu- 
tions: and  the  Federal  zoning  which  such 
standards  would  create  is  plainly  undesirable. 

4.  Does  not  require  comprehensive  State 
planning  over  all  its  land.  The  State  land  use 
program  is  definitely  not  to  be  a  comprehen- 
sive statewide  program  which  preempts  the 
myriad  of  local  decisions,  but  rather  one 
focused  on  four  categories  of  critical  areas 
and  uses  of  clearly  more  than  local  concern. 

5.  Does  not  mandate  State  soning.  rather 
reasserts  local  zoning  powers.  The  States  are 
encouraged  to  develop  their  programs  not  by 
zoning  or  by  producing  a  master  plan,  but 
by  reasserting  the  whole  range  of  local  gov- 
ernments' land  use  authority,  and  providing 
guidelines  for  the  exercise  of  that  authority. 
For  example,  a  S'^ate  would  not.  could  not, 
make  a  basic  zoning  decision  such  as  on 
which  corner  shall  the  gas  station  be.  but  it 
would  have  a  duty  to  provide  guidelines  for 
local  decisionmaking  to  insure,  for  example, 
that  one  community  does  not  site  a  massive 
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industrial  park  directly  adjacent  to  another 
conununity's    recreational    park    or    wildlife 

refuge. 

6.  Not  only  does  not  impinge  upon  or  alter 
the  traditional  land  use  responsibilities  of 
urban  government,  but  also  does  not  focus 
on  urban  lands.  Unlike  traditional  urban  and 
housing  planning  legislation,  this  Act  does 
not  focus  on  only  one  category  of  land:  the 
intensely  developed  land.  The  act  encourages 
a  balanced  and  rational  planning  process  for 
all  categories  of  land,  including  the  so-called 
"opportunity  areas" — tliose  areas  where  mis- 
takes have  not  already  been  made  or  irre- 
versible actions  already  taken — i.e..  the  rural 
areas  and  areas  on  the  urban  periphery, 

7.  Does  not  tell  a  State  how  much  or  what 
specific  land  must  be  Included  in  the  State 
land  use  program.  The  extent  of  and  type  of 
land  use  to  be  included  in  the  four  critical 
areas  and  uses  is  dependent  upon  on  how 
the  State  defines  those  four  areas  or  uses.  e.g.. 
is  a  shoreline  100  feet  wide  or  a  mile?  does 
large  scale  development  Include  a  subdivision 
of  20  units  or  200? 

8  Does  not  alter  any  landowner's  rights  to 
seek  Judicial  redress  for  what  he  regards  as 
a  "taking."  The  provisions  of  the  Act  do  not 
change  the  body  of  law — Federal  and  State 
constitutions,  statutes  and  Judicial  de- 
cisions— regarding  the  police  powers  and 
eminent  domain.  Any  State  or  local  restric- 
tion of  property  rights  sufficient  enough  to 
constitute  a  "taking"  still  would  require  fair 
compensation. 

The  act  does  do  the  following : 

1.  Does  require  States  to  exercise  "State's 
rights'  and  State  responsibility  over  those 
land  use  planning  and  policy  decisons  which 
are  of  "more  than  local  concern"  and  which 
provide  the  framework  upon  which  the  shape 
of  the  future  is  determined. 

2.  Does  require  State  governments  to  de- 
velop a  process  of  planning  and  a  State  land 
use  program  which  is  "balanced";  that  Is.  a 
program  which  protects  the  environment  and 
assures  recreational  opportunity,  but  at  the 
same  time  provides  for  necessary  social  serv- 
ices and  essential  economic  activities — for 
transportation  facilities,  reliable  energy  sys- 
tems, housing,  and  residential  development. 

3.  Does  contain  provisions  which  Insure  its 
compatibility  with  the  HUD  701  planning 
program,  with  the  Clean  Air  and  Water  Pol- 
lution Control  Acts,  with  other  Federal  leg- 
islation, and  with  the  Coastal  Zone  Manage- 
ment law  enacted  last  year. 

4.  Does  provide  State  government  with 
funds — $170  million  over  five  years — to  de- 
velop State  land  use  data  inventories,  to 
Improve  the  size  and  ccmpetence  of  profes- 
sional staff,  and  to  establish  an  appropriate 
State  planning  agency. 

p.  Does  provide  the  States  with  wide  lati- 
tude in  determining  the  method  of  imple- 
menting the  Act — reassertion  of  all  local  land 
use  powers  with  State  administrative  review 
under  State  guidelines  such  as  in  most  State 
coastal  zone,  wetlands,  flood  plain  and  power 
plant  siting  laws,  or  the  rare  instance  of  di- 
rect State  planning,  as  In  Hawaii  or  Ver- 
mont, or  the  unincorporated  areas  of  Alaska. 
An  amendment  added  to  the  measure  last 
year  and  endorsed  by  the  League  of  Cities 
clearly  established  an  intent  that  "selection 
of  methods  of  implementation  shall  be  made 
so  as  to  encourage  the  employment  of  land 
use  controls  by  local  governments." 

6.  Does  endorse  the  concept  that  local  land 
use  decisions  should  be  made  by  local  govern- 
ment: "The  Act  does  not  require  or  con- 
template radical  or  sweeping  changes  in  the 
traditional  relationship  and  responsibility  of 
local  government  for  land  use  management. 
Decisions  of  local  concern  will  continue  to 
be  made  by  local  government."  (page  22. 
Comm.  Rept".  No.  92-869) . 

7.  E>oes  provide  new  authority  to  State  gov- 
ernment and  encourages  coordinated  State- 
Federal  planning  for  Federal  lands  within  a 
State's  boundaries. 


S.  268 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Land  Use  Policy  and 
Planning  Assistance  Act  of  1973". 

TITLE  I— FINDINGS,  POLICY,  AND 
PURPOSE 
findings 

Sec.  101.  (a)  The  Congress  hereby  finds 
that  there  is  a  national  Interest  In  a  more 
efficient  system  of  land  use  plannmg  and 
decisionmaking  and  that  the  rapid  and  con- 
tinued growth  of  the  Nation's  population, 
expanding  urban  development,  proliferating 
transportation  systems,  large-scale  industrial 
and  economic  growth,  conflicts  In  patterns  of 
land  use.  fragmentation  of  governmental  en- 
titles exercising  land  use  planning  powers, 
and  the  Increased  size,  scale,  and  Impact  of 
private  actions,  have  created  a  situation  In 
which  land  use  management  decisions  of  wide 
public  concern  often  are  being  made  on  the 
basis  of  expediency,  tradition,  short-term 
economic  considerations,  and  other  factors 
which  too  frequently  are  unrelated  or  con- 
tradictory to  sound  environmental,  economic, 
and  social  land  use  considerations. 

(b)  The  Congress  finds  that  the  task  of 
land  use  planning  and  management  Is  made 
more  difficult  by  the  lack  of  understanding 
of,  and  the  failure  to  assess,  the  land  use 
Impact  of  Federal,  regional.  State,  and  local 
programs  and  private  endeavors  which  do  not 
possess  or  are  not  subject  to  readily  dis- 
cernible land  management  goals  or  guide- 
lines; and  that  a  national  land  use  policy  is 
needed  to  develop  a  national  awareness  of. 
and  ability  to  measure,  the  land  use  Im- 
pacts inherent  in  most  public  and  private 
programs  and  activities. 

(c)  The  Congress  finds  that  adequate  data 
and  information  on  land  use  and  systematic 
methods  of  collection,  classification,  and  uti- 
lization thereof  are  either  lacking  or  not 
readily  available  to  public  and  private  land 
use  decisionmakers:  and  that  a  national  land 
use  policy  must  place  a  high  priority  on  the 
procurement  and  dissemination  of  land  use 
data. 

(d)  The  Congress  finds  that  a  failure  to 
conduct  competent  land  use  planning  has, 
on  occasion,  resulted  In  delay,  litigation,  and 
cancellation  of  proposed  significant  develop- 
ment, including,  but  not  limited  to,  facili- 
ties for  the  development,  generation,  and 
transmission  of  energy,  thereby  too  often 
wasting  human  and  economic  resources, 
creating  a  threat  to  public  services,  and  in- 
voking decisions  to  locate  activities  In  areas 
of  least  public  and  political  resistance,  but 
without  regard  to  sound  environmental,  eco- 
nomic,  and   social   land   use   considerations 

(ei  The  Congress  finds  that  many  Federal 
agencies  conduct  or  assist  activities  which 
have  a  substantial  Impact  on  the  use  of  land, 
location  of  population  and  economic  growth, 
and  the  quality  of  the  environment,  and 
which,  because  of  the  lack  cf  a  consiste.;t 
land  use  policy,  often  result  In  needless,  un- 
desirable, and  costly  conflicts  between  the 
Federal  agencies  and  among  Federal,  State, 
and  local  governments,  thereby  subsidizing 
undesirable  and  costly  patterns  of  develop- 
ment: and  that  a  concerted  effort  is  neces- 
sary to  coordinate  existing  and  future  Fed- 
eral policies  and  programs  and  public  and 
private  decisionmaking  in  accordance  with 
a  national  land  use  policy. 

(f)  Tlie  Congress  finds  that,  while  the  pri- 
mary responsibility  and  constitutional  au- 
thority for  land  use  planning  and  manage- 
ment of  non-Federal  lands  rests  with  State 
and  local  government,  the  manner  in  which 
this  responsibility  is  exercised  has  a  tremen- 
dous influence  upon  the  utility,  the  value, 
and  the  future  of  the  public  domain,  the 
national  parks,  forests,  seashores,  lakeshores. 
recreation  and  wilderness  areas,  wildlife 
refuges,  and  other  Federal  lands;   and  that 


the  failure  to  plan  or,  in  some  cases,  the  ex- 
istence of  poor  or  ineffective  planning  at  the 
State  and  local  levels  poses  serious  problems 
of  broad  national  or  regional  concern  and 
often  results  In  irreparable  damage  to  com- 
monly owned  assets  of  great  national  im- 
portance. 

(g)  The  Congress  finds  that,  because  the 
land  use  decisions  of  the  Federal  Govern- 
ment. Including  those  concerning  iPe  Fed- 
eral lands,  often  have  significant  impacts 
upon  statewide  and  local  environments  and 
patterns  of  oevelopment.  a  national  land  use 
policy  ought  to  take  into  consideration  the 
needs  and  Interests,  and  invite  the  partici- 
pation of.  State  and  local  governments  and 
members  of  the  public. 

(h)  The  Congress  finds  that  Federal,  re- 
gional. State  and  local  decisions  and  pro- 
grams which  establish  or  Influence  the  loca- 
tion of  land  uses  often  determine  whether 
people  of  all  income  levels  and  races  have  or 
are  denied  access  to  decent  shelter,  to  ade- 
quate employment,  and  to  quality  schools, 
health  facilities,  police  and  fire  projection, 
mass  transportation,  and  other  public  serv- 
ices; and  that  such  decisions  and  programs 
should  seek  to  provide  the  maximum  free- 
dom and  opportunity,  consistent  with  sound 
and  equitable  land  use  planning  and  man- 
agement standards,  for  all  citizens  to  live 
and  conduct  their  activities  in  locations  of 
convenience  and  personal  choice. 
declaration  of  policy 

Sec,  102.  (a)  To  promote  the  general  wel- 
fare and  to  provide  full  and  wise  application 
of  the  resources  of  the  Federal  Government 
in  strengthening  the  environmental,  recrea- 
tional, economic,  and  social  well-being  of  the 
people  of  the  United  States,  the  Congress 
declares  that  it  is  a  continuing  responsibility 
of  the  Federal  Government,  consistent  with 
the  responsibility  of  State  and  local  govern- 
ments for  land  use  planning  and  manage- 
ment, to  undertake  the  development  and  im- 
plementation of  a  national  land  use  policy 
which  shall  incorporate  environmental, 
esthetic,  economic,  social,  and  other  appro- 
priate factors.  Such  policy  shall  serve  as  a 
guide  for  national  decisionmaking  in  Federal 
and  federally  assisted  programs  which  have 
land  use  impacts  and  in  programs  which 
affect  the  pattern  of  uses  on  the  Federal 
lands,  and  shall  provide  a  framework  for  the 
development  of  State  and  local  land  use 
policies. 

(b)  The  Congress  further  declares  that  it 
is  the  national  policy  to — 

( 1 )  favor  patterns  of  land  use  planning, 
management,  and  development  which  are  in 
Eiccord  with  sound  environmental,  economic, 
and  social  values  and  which  encourage  the 
wise  and  balanced  use  of  the  Nation's  land 
resources: 

(2)  assist  State  governments  to  develop 
and  Implement  land  use  programs  for  non- 
Pederal  lands  which  will  Incorporate  environ- 
mental, esthetic,  economic,  social,  and  other 
appropriate  factors,  and  to  develop  a  frame- 
work for  the  formulation,  coordination,  and 
Implementation  of  State  and  local  land  use 
policies; 

(3  I  assist  the  State  and  local  governments 
to  improve  upon  their  present  land  u.se  plan- 
ning and  management  efforts  with  respect 
to  areas  of  critical  environmental  concern, 
key  facilities,  developmei.t  and  land  use  of 
regional  benefit,  and  large  scale  development: 

(4)  facilitate  increased  coordination  in  the 
administration  of  Federal  programs  and  in 
the  planning  and  manaEtement  of  Federal 
lands  and  adjacent  non-Federal  lands  so  as 
to  encourage  sound  land  use  planning  and 
management;  and 

(5)  promote  the  development  of  sjstematlc 
methods  for  the  exchange  of  land  use.  en- 
vironmental, economic,  and  social  data  and 
Information  among  all  levels  of  government. 

(c)  The  Congress  further  declares  that  in- 
telligent land  use  planning  and  management 
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can  and  should  be  a  singularly  Important 
process  for  preserving  and  enhancing  the 
environment,  encouraging  beneficial  eco- 
nomic development,  and  maintaining  condi- 
tions capable  of  improving  the  quality  of  life. 

PURPOSE 

Sec.  103.  It  is  the  purpose  of  this  Act — 

(a)  to  establish  a  national  policy  to  en- 
courage and  assist  the  several  States  to  more 
effectively  exercise  their  constitutional  re- 
sponsibilities for  the  planning  and  manage- 
ment of  their  land  base  through  the  develop- 
ment and  implementation  of  State  land  use 
programs  designed  to  achieve  economically 
and  environmentally  sound  uses  of  the  Na- 
tions land  resources; 

lb)  establish  a  grant-in-aid  program  to 
assist  $tate  and  local  governments  and  agen- 
cies torthire  and  train  the  personnel,  and  es- 
tablish the  procedures,  necessary  to  develop 
nni   in  plemeut  State  land  use  programs; 

(CI  istablish  reasonable  and  flexible  Fed- 
eral requirements  to  give  Individual  States 
gutdanre  in,  and  to  condition  the  distribu- 
lon  oft  certain  Federal  funds  on.  the  estab- 
lishment and  implementation  of  adequate 
State  )And  use  programs; 

(d)  Establish  the  authority  and  responsi- 
bility (f  the  Secretary  of  the  Interior  to  ad- 
mlnistiT  the  grant-in-aid  program,  to  review, 
with  t.ie  heads  of  other  Federal  agencies, 
=  atewjjrie  land  use  planning  processes  and 
State  iknd  use  programs  for  conformity  to 
the  provisions  of  this  Act,  and  to  assist  in 
the  coordination  of  activities  of  Federal  agen- 
-lei  with  State  land  ue  programs; 

le)  (develop  and  maintain  a  national  policy 
i.viTh  respect  to  federally  conducted  and  fed- 
frally  assisted  projects  having  land  use  im- 
plications: and 

■fi    ooordinate  planning  and  management 
-jf  FedSral  lands  and  planning  and  manage- 
'nent  t-f  adja?ent   non-Federal  lands. 
riTLE  "  II— ADMINISTRATION     OF     LAND 
USE  POLICY 

OFFICK  OF  LAND  USE   POLICY  ADMINISTRATION 

Sec  201.  la)  There  is  hereby  established  In 
;he  Department  of  the  Interior  the  Office  of 
^^and  Use  Policy  Administration  (hereinafter 
■eferred  to  as  the  "Office") . 

I  ti  I  The  Office  shall  have  a  Director  who 
;hall  bS  appointed  by  the  President  by  and 
,v!th  Ufi  advice  and  consent  of  the  Senate 
ind  -sh  ill  be  cnmper.sated  at  the  rate  pro- 
■ided  fpr  level  V  of  the  Executive  Schedule 
=ay  Ranes  (5  U.S.C.  5315).  and  such  other 
ffirersand  employees  as  may  be  required. 
The  DiJector  shall  have  such  duties  and  re- 
iponsihjilities  as  the  Secretary  of  the  Interior 
hereinafter  referred  to  as  the  "Secretary") 
nay  assign. 

Sec  202.  The  Secretary,  acting  through  the 
Since,  shall — 

I  a)  maintain  a  continuing  study  of  the 
and  resources  of  the  United  States  and  their 
ise; 

(b)  cooperate  with  the  States  in  the  de- 
elooment  of  standard  methods  and  classi- 
icatlons  for  the  collection  of  land  use  data 
nd  in  the  establishment  of  effective  proce- 

( lures  for  the  exchange  and  dissemination'«f 
and  use  data; 

(c)  develop  and  maintain  a  Federal  Lanti 
1  Tse  Information  and  Data  Center,  with  such 
legicnal  branches  as  the  Secretary  may  deem 
appropriate,   which  shall  have  en  file — 

( 1 )   plans  for  federally  Initiated  and  fed- 
(  rally  assisted  activities  which  directly  and 
ignificantly  affect  or  have  an  impact  upon 
lind  use  patterns; 

1 2)    to  the  extent  practicable  and  appro- 

:  riate.  the  plans  and  programs  of  State  and 

;  seal    governments    and    private    enterorises 

,hich  have  more  than  local  significance  for 

md  use  planning  and  management; 

(3)  statistical  data  and  information  on 
!  ast.  present,  and  projected  land  use  patterns 
li-hich  are  of  more  than  local  significance; 

(4)  studies  pertaining  to  techniques  and 
ihethods  for  the  procurement,  analysis,  and 


evaluation  of  data  and  information  relating 
to  land  use  planning  and  management;  and 
(5)  such  other  information  pertaining  to 
land  use  plan.ilng  and  management  as  the 
Directcr  deems  apprrpriate; 

(d)  make  the  information  maintained  at 
the  Data  Center  available  to  Federal,  re- 
gional. State,  and  local  agencies  conducting 
or  concerned  with  land  use  planning  and 
management  and  to  the  public; 

( e )  consult  with  other  officials  of  the  Fed- 
eral Government  responsible  for  the  admin- 
istration of  Federal  land  use  planning  assist- 
ance programs  to  States,  local  governments, 
and  other  eligible  public  entitles  in  order  to 
coordinate  such  programs; 

(f)  administer  the  grant-in-aid  program 
established  under  the  provisions  of  this  Act; 
and 

(g)  provide  administrative  support  for  the 
National  Advisory  Board  on  Land  Use  Policy 
established  under  section  203  of  this  Act. 

NATIONAL  ADVISORY   BOARD  ON   LAND  USE  POLICY 

Sec.  203.  (a)  The  Secretary  Is  authorized 
and  directed  to  establish  a  National  Advisory 
Board  on  Land  Use  Policy  (hereinafter  re- 
ferred to  as  the  "Board") . 

(  b )   The  Board  shall  be  composed  of : 

( 1 )  the  Director  of  the  Office  of  Land  Use 
Policy  Administration,  who  shall  ser\e  as 
Chairman; 

(2)  representatives  of  the  Departments  of 
Agriculture:  Commerce;  Defense;  Health.  Ed- 
ucation, and  Welfare;  Housing  and  Urban 
Development;  and  Transportation:  the 
Atomic  Energy  Commission;  and  the  En- 
vironmental Protection  Agency,  appointed  by 
the  respective  heads  thereof; 

(3)  observers  from  the  Council  on  En- 
vironmental Quality,  the  Federal  Power  Com- 
mission, and  the  Office  of  Management  and 
Budget,  appointed  by  the  respective  heads 
thereof:  and 

(4)  representatives  of  such  other  Federal 
agencies,  appointed  by  the  respective  heads 
thereof,  as  the  Secretary  may  request  to  par- 
ticipate when  matters  affecting  their  respon- 
sibilities are  under  consideration. 

(c)  Tlie  Board  shall  meet  regularly  at  such 
times  as  the  Chairman  may  direct  and  shall — 

(1)  provide  the  Secretary  with  informa- 
tion and  advice  concerning  the  relationship 
of  policies,  programs,  and  activities  estab- 
lished or  performed  pursuant  to  this  Act  to 
the  programs  of  the  agencies  represented  on 
the  Board; 

(2)  render  advice,  pursuant  to  section  502, 
to  the  Executive  Office  of  the  President  and 
the  Secretary  concerning  proposed  guidelines, 
rules,  and  regulations  for  the  Implementation 
of  the  provisions  of  this  Act; 

(3)  assist  the  Secretary  and  the  agencies 
represented  on  the  Board  In  the  coordination 
of  the  review  of  statewide  land  use  planning 
processes  and  State  land  use  programs; 

(4)  provide  advice  on  such  land  use  policy 
matters  as  the  Secretary  may  refer  to  the 
Board  for  Its  consideration;  and 

(5)  provide  reports  to  the  Secretary  on 
land  use  policy  matters  which  may  be  re- 
ferred to  the  Board  by  the  heads  of  Federal 
agencies  through  their  respective  representa- 
tives on  the  Board. 

(d)  Each  agency  representative  on  the 
Board  shall  have  a  career  position  within  his 
agency  of  not  lower  than  GS-15  and  shall  not 
be  assigned  any  duties  which  are  unrelated  to 
the  administration  of  land  use  planning  and 
policy,  except  temporary  housekeeping  or 
training  duties.  Each  representative  shall — 

(1)  represent  his  agency  on   the  Board; 

(2)  assist  In  the  coordination  and  prepara- 
tion within  his  agency  of  comments  on  (1) 
guidelines,  rules,  and  regulations  proposed 
for  promulgation  pursuant  to  section  502, 
and  (11)  statewide  land  use  planning  proc- 
esses and  State  land  use  programs  reviewed 
pursuant  to  title  III  of  this  Act; 

(3)  assist  m  the  dissemination  of  land  use 
planning  and  policy  Information  and  In  the 
implementation  within  his  agency  of  policies 


planning  and  policy  information  and  In  th« 
and  procedures  developed  pursuant  to  thlt 
Act;  and 

(4)  perform  such  other  duties  regarding 
the  administration  of  land  use  planning  and 
policy  as  the  head  of  his  agency  may  direct. 

(e)  The  Board  shall  have  as  advisory  mem- 
bers two  representatives  each  from  State 
governments  and  local  governments  and  one 
representative  each  from  regional  interstate 
and  intrastate  public  entities  which  have 
land  use  planning  and  management  respon- 
sibilities. Such  advisory  members  shall  be 
selected  by  a  majority  vote  of  the  Board 
and  shall  each  serve  for  a  two-year  period. 

INTERSTATE    COORDINATION 

Sec.  204.  (a)  The  States  are  authcrlzed  to 
coordinate  land  use  planning,  policies,  and 
programs  with  appropriate  Interstate  enti- 
ties, and  a  reasonable  portion  of  the  funds 
made  available  to  such  States  under  the  pro- 
visions of  this  Act  may  be  used  therefor; 
Provided,  That  an  opportunity  for  participa- 
tion in  the  coordination  process  by  Federal 
and  local  governments  and  agencies  as  well 
as  members  of  the  public  engaged  in  activ- 
ities which  affect  or  are  affected  by  State 
land  use  planning,  policies,  and  programs  is 
assured;  And  provided  further.  That  nothing 
In  this  subsection  shall  be  construed  to  affect 
the  allotment  of  funds  as  provided  In  section 
507  of  this  Act. 

(b)  Subject  to  the  approval  of  Congress 
by  the  adoption  of  an  appropriate  Act,  Con- 
gress hereby  authorizes  States  possessing 
coherent  geographic,  environmental,  demo- 
graphic, or  economic  characteristics  which 
would  serve  as  reasonable  bases  upon  which 
to  coordinate  land  use  planning,  policies,  and 
programs  In  Interstate  areas  to  negotiate 
interstate  compacts  for  the  purpose  of  such 
coordination,  with  such  terms  and  condi- 
tions as  to  them  seem  reasonable  and  ap- 
propriate: Provided.  That  such  compacts 
shall  provide  for  an  opportunity  for  partic- 
ipation In  the  coordination  process  by  Fed- 
eral and  local  governments  and  agencies  as 
well  as  members  of  the  public  engaged  in 
activities  which  affect  or  are  affected  by  land 
use  planning,  policies,  and  programs:  And 
provided  further,  That  nothing  in  this  sub- 
section shall  be  construed  to  affect  the  al- 
lotment of  funds  as  provided  In  section  507 
of  this  Act. 

(c)  The  Advisory  Commission  on  Inter- 
governmental Relations  shall  conduct  a  re- 
view of  federally  established  or  authorized 
interstate  agencies.  Including,  but  not  lim- 
ited to,  river  basin  commissions,  regional 
development  agencies,  and  interstate  com- 
pact commissions,  for  the  purpose  of  coordi- 
nating land  use  planning,  policies,  and  pro- 
grams in  interstate  areas.  The  Advisory  Com- 
mission on  Intergovernmental  Relations  shall 
report  to  the  Congress  the  results  of  its  re- 
view conducted  under  this  subsection  not 
later  than  two  fiscal  years  after  the  date  of 
enactment  of  this  Act, 

TITLE  III— PROGRAM  OF  ASSISTANCE  TO 
THE  STATES 
Sec.  301.  (a)  The  Secretary  is  authorized 
to  make  annual  grants  to  each  State  to  as- 
sist each  State  in  developing  and  admin- 
istering a  State  land  use  program  meeting 
the  requirements  set  forth  in  this  Act. 

(b)  Prior  to  making  the  first  grant  to  each 
State  during  the  three  complete  fiscal  year 
period  following  the  enactment  of  this  Act, 
the  Secretary  shall  be  satisfied  that  such 
grant  will  be  used  In  a  manner  to  meet  sat- 
isfactorily the  requirements  for  a  statewide 
land  use  planning  process  set  forth  In  sec- 
tion 302.  Prior  to  making  any  further  grants 
during  such  period,  the  Secretary  shall  be 
satisfied  that  the  State  Is  adequately  and  ex- 
peditiously proceeding  to  meet  the  require- 
ments of  section  302. 

(c)  Prior  to  making  any  further  grants 
after  the  three  complete  fiscal  year  period 
following  the  enactment  of  this  Act  and 
before  the  end  of  the  five  complete  fiscal  year 
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period  following  the  enactment  of  this  Act, 
tlie  Secretary  shall  be  satisfied  that  the  State 
has  met  and  continues  to  meet  the  require- 
ments of  section  302  and  Is  adequately  and 
expeditiously  proceeding  to  develop  a  State 
land  use  program  to  meet  the  requirements 
of  sections  303,  304.  and  402. 

(d)  Prior  to  making  any  further  grants 
after  the  five  complete  fiscal  year  period 
following  the  enactment  of  this  Act,  the 
Secretary  shall  be  satisfied  that  the  State 
has  met  and  continues  to  meet  the  require- 
ments of  sections  303,  304,  and  402. 

(6  1  Each  State  receiving  grants  pursuant 
to  this  Act  during  the  five  complete  fiscal 
vear  period  following  enactment  of  this  Ac^ 
shall  submit,  not  later  than  one  year  after 
the  date  of  award  of  each  grant,  a  report  on 
work  completed  and  scheduled  toward  the 
development  of  a  State  land  use  program  to 
the  Secretary  for  determination  of  State 
eligibility  or  ineligibility  for  grants  pursuant 
to  this  Act  in  acordance  with  the  procedures 
provided  in  section  305.  For  grants  made  after 
such  period,  the  State  shall  submit  Its  State 
land  use  program  not  later  than  one  year 
after  the  date  of  award  of  each  grant  to  the 
Secretary  for  determination  of  State  eligi- 
bility or  ineligibility  for  grants  pursuant  to 
this  Act  in  accordance  with  the  procedures 
provided  In  section  305:  Provided,  That  If 
no  grant  Is  requested  by  or  active  In  any 
State  after  fiscal  years  from  the  date  of  en- 
actment of  this  Act,  such  State  shall  submit 
its  State  land  use  program  within  ninety 
days  thereafter  to  the  Secretary  for  deter- 
mination of  State  eligibility  or  ineligibility 
for  grants  pursuant  to  this  Act  in  accordance 
with  the  procedures  provided  in  section  305: 
And  provided  further.  That,  should  no  grant 
be  requested  by  or  active  in  any  State  during 
any  two  complete  fiscal  year  period  after  five 
fiscal  years  from  the  date  of  enactment  of 
this  Act,  such  State  shall  submit  its  State 
land  use  program  within  ninety  days  from 
completion  of  such  period  to  the  Secretary 
for  determination  of  State  eligibility  or  in- 
eligibility for  grants  pursuant  of  this  Act 
in  accordance  with  the  procedures  provided 
in  section  305. 

STATEWIDE    LAND    USE    PLANNING   PROCESSES 

Sec  302.  (a)  As  a  condition  of  continued 
eligibility  of  any  State  for  grants  pursuant  to 
this  Act  after  the  three  complete  fiscal  year 
period  following  the  enactment  of  this  Act, 
the  Secretary  shall  have  determined  that  the 
State  has  developed  an  adequate  statewide 
land  use  planning  process,  which  process 
shall  include — 

(11  the  preparation  and  continuing  revi- 
sion of  a  statewide  inventory  of  the  land 
and  natural  resources  of  the  State, 

(2 1  the  compilation  and  continuing  revi- 
sion of  data,  on  a  statewide  basis,  related  to 
population  densities  and  trends,  economic 
characteristics  and  projections,  environ- 
mental conditions  and  trends,  and  directions 
and  extent  of  urban  and  rural  growth; 

(3)  projections  of  the  nature  and  quantity 
of  land  needed  and  suitable  for  recreation  and 
esthetic  appreciation;  conservation  and  pres- 
ervation of  natural  resources;  agriculture, 
mineral  development,  and  forestry;  Industry 
and  commerce.  Including  the  development, 
generation,  and  transmission  of  energy: 
transportation:  urban  development,  includ- 
ing the  revitallzation  of  existing  commu- 
nities, the  development  of  new  tow-is,  anil  the 
economic  diversification  of  existing  com- 
munities which  posses  a  narrow  economic 
base;  rural  development,  taking  Into  con- 
sideration future  demands  for  and  limita- 
tions upon  products  of  the  land:  and  health, 
educational,  and  other  State  and  local  gov- 
ernmental services; 

'4)  the  preparation  and  continuing  revi- 
sion of  an  inventory  of  environmental,  geo- 
logical, and  physical  conditions  (Including 
soil  types)  which  Influence  the  desirability 
of  various  uses  of  land; 


(5)  the  preparation  and  continuing  revi- 
sion of  an  inventory  of  State,  local  govern- 
ment, and  private  needs  and  priorities  con- 
cerning the  tise  of  Federal  lands  within  the 
State; 

(6)  the  preparation  and  continuing  revi- 
sion of  an  Inventory  of  public  and  private 
institutional  and  financial  resources  avail- 
able for  land  use  planning  and  management 
within  the  State  and  of  State  and  local  pro- 
grams and  activities  which  have  a  land  use 
impact  of  more  than  local  concern; 

(7)  the  establishment  of  a  metliod  for 
identifying  large-scale  development  and  de- 
velopment and  land  use  of  regional  benefit; 

(8)  the  establishment  of  a  method  for  In- 
ventorying and  designating  areas  of  critical 
environmental  concern  and  areas  which  are, 
or  may  be,  Impacted  by  key  facilities; 

(9)  the  provision,  where  appropriate,  of 
technical  assistance  for,  and  training  pro- 
grams for  State  and  local  agency  personnel 
concerned  with,  the  development  and  Imple- 
mentation of  State  and  local  land  use  pro- 
grams; 

(10)  the  establishment  of  arrangements 
for  the  exchange  of  land  use  planning  In- 
formation and  data  among  State  agencies 
and  local  governments,  with  the  Federal  Gov- 
ernment, among  the  several  States  and  In- 
terstate agencies,  and  with  members  of  the 
public; 

(11)  the  establishment  of  a  method  for 
coordinating  all  State  and  local  agency  pro- 
grams and  services  which  significantly  affect 
land  use; 

(12)  the  conducting  of  public  hearings, 
preparation  of  reports,  and  soliciting  of  com- 
ments on  reports  concerning  the  statewide 
land  use  planning  process  or  aspects  there- 
of; 

(13)  the  provision  of  opportunities  for 
participation  by  the  public  and  the  appro- 
priate officials  or  representatives  of  local  gov- 
ernments In  the  statewide  planning  process 
and  In  the  formulation  of  guidelines,  rules, 
and  regulations  for  the  administration  of  the 
statewide  planning  process;  and 

(14)  the  consideration  of,  and  consulta- 
tion with  the  relevant  States  on,  the  inter- 
state aspects  of  land  use  Issues  of  more  than 
local  concern. 

(b)  In  the  determination  of  an  adequate 
statewide  land  use  process  of  any  state,  the 
Secretary  shall  confirm  that  the  State  has 
an  eligible  State  land  use  planning  agency 
established  by  the  Governor  of  such  State 
or  by  law,  wlilch  agency  shall — 

(1)  have  primary  authority  and  respon- 
sibility for  the  development  and  administra- 
tion of  a  State  land  use  program  provided  for 
in  sections  303,  304.  and  402; 

(2)  have  a  competent  and  adequate  Inter- 
disciplinary professional  and  technical  staff 
and,  whenever  appropriate,  the  services  of 
special  consultants; 

(3)  give  priority  to  the  development  of  an 
adequate  data  base  for  a  statewide  land  use 
planning  process  using  data  available  from 
existing  sources  wherever  feasible; 

(4)  coordinate  its  activities  with  the  plan- 
ning activities  of  all  State  agencies  undertak- 
ing federally  financed  or  assisted  planning 
programs  insofar  as  such  programs  relate  to 
land  use:  the  regulatory  activities  of  all 
State  agencies  enforcing  air.  water,  noise,  or 
other  pollution  standards:  all  other  rele- 
vant Dlannlng  activities  of  State  agenices; 
flood  plain  zoning  plans  approved  by  the  Se- 
cretary of  the  Army  pursuant  to  the  Flood 
Control  Act  of  1960  (74  Stat.  488) ,  as  amend- 
ed; the  planning  activities  of  areawlde 
agencies  designed  pursuant  to  regulations 
established  under  section  204  of  the  Demon- 
stration Cities  and  Metropolitan  Develop- 
ment Act  of  1966  (80  Stat.  1255,  1262-3).  as 
amended:  the  planning  activities  of  local 
governments:  and  the  planning  activities  of 
Federal  agencies; 

(5)  have  authority  to  conduct  public  hear- 
ings, with  adequate  public  notice,  allowing 


full    public    participation    in    the    develop- 
ment of  the  State  land  use  program: 

(6)  have  authority  to  make  available  to 
the  public  promptly  upon  request  land  use 
data  and  Information,  studies,  reports,  and 
records  of  hearings;  and 

(7)  be  advised  by  an  advisory  council 
which  shall  be  comi;osed  of  a  representative 
number  of  chief  elected  officials  of  local  gov- 
ernments in  urban  and  nonurban  areas.  The 
Governor  shall  appoint  a  chairman  from 
among  the  members.  The  term  of  service  of 
each  member  shall  be  two  years.  The  ad- 
visory council  shall,  among  other  things, 
comment  on  all  State  guidelines,  rules,  and 
regulations  to  be  promulgated  pursuant  to 
this  Act,  participate  in  the  development  of 
the  statewide  land  use  planning  process  and 
State  land  use  program,  and  make  formal 
comments  on  annual  reports  which  the 
agency  shall  prepare  and  submit  to  it.  which 
reports  shall  detail  all  activities  within  the 
State  conducted  by  the  State  government 
and  local  governments  pursuant  to  or  in  con- 
formity with  this  Act. 

STATE    LAND    USE    PROGRAMS 

Sec.  303.  (a)  As  a  condition  of  continued 
eligibility  of  any  State  for  grants  pursuant' 
to  this  Act  after  the  five  complete  fiscal  year 
period  following  the  enactment  of  this  Act, 
the  Secretary  shall  have  determined  that  the 
State  has  developed  an  adequate  State  land 
use  program,  which  shall   include — 

( 1 )  an  adequate  statewide  land  use  plan- 
ing process  as  provided  for  In  section  302 
of  this  Act: 

(2)  methods  of  implementation  for — 

(A)  assuring  that  the  use  and  development 
of  land  In  areas  of  critical  environmental 
concern  within  the  State  Is  not  Inconsistent 
with  the  State  land  use  program : 

(B)  assuring  that  the  use  of  land  in  areas 
within  the  State  which  are  or  may  be  Im- 
pacted by  key  facilities,  including  the  site 
location  and  the  location  of  major  improve- 
ment and  major  access  features  of  key  facili- 
ties. Is  not  Inconsistent  with  the  State  land 
use  program: 

(C)  assuring  that  any  large-scale  subdivi- 
sions and  other  proposed  large-scale  devel- 
opment within  the  State  of  more  than  local 
significance  in  Its  impact  upon  the  environ- 
ment is  not  Inconsistent  with  the  State  land 
use  program; 

(D)  assuring  that  any  source  of  air,  water, 
noise,  or  other  pollution  in  the  areas  or  from 
the  uses  or  activities  listed  In  this  clause 
( 1 )  shall  not  be  located  where  It  would  result 
In  a  violation  of  any  applicable  air.  water, 
noise,  or  other  pollution  standard  or  imple- 
mentation plan: 

(E)  periodically  revising  and  updating  the 
State  land  use  program  to  meet  changing 
conditions: 

(P)  assuring  dissemination  of  Information 
to  appropriate  officials  or  representatives  of 
local  governments  and  members  of  the  public  . 
and  their  participation  in  the  development 
of  and  subsequent  revisions  In  the  State  land 
use  program  and  in  the  formulation  of  State 
guidelines,  rules,  and  regulations  for  the 
development  and  adminlstr.ition  of  the  State 
land  use  program;  and 

(G)  conducting  a  coordinated  manage- 
ment program  for  the  land  and  water  re- 
sources of  any  coastal  zone  within  the  Stite 
in  accordance  wltfi  existing  or  then  appli- 
cable Federal  or  State  law. 

(b)  Wherever  possible,  selection  of  meth- 
ods of  implementation  of  clause  (2)  of  sub- 
section (a)  shall  be  made  so  as  to  encouraige 
the  employment  of  land  use  controls  by  local 
governments. 

(c)  The  methods  of  Implementation  of 
clause  (2)  of  subsection  (a)  shall  Include 
either  one  or  a  combination  of  the  two  fol- 
lowing general  techniques — 

(1)  implementation  by  local  governments 
pursuant  to  criteria  and  standards  estab- 
lished by  the  State,  such  implementation  to 
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be  subject  to  State  administrative  review 
with  State  authority  to  disapprove  such  Im- 
plementation wherever  it  falls  to  meet  such 
criteria  and  guidelines;  and 

1 2 1  direct  State  land  use  planning  and 
regulation. 

(d)  Any  method  of  Implementation  em- 
ployed by  the  State  shall  include  the  au- 
thority of  the  State  to  prohibit,  under  State 
police  powers,  the  use  of  land  within  areas 
which,  under  the  State  land  use  program, 
have  been  designated  as  areas  of  critical  en- 
vironmental concerns  which  are  or  may  be 
impacted  by  key  facilities,  or  which  have 
been  identified  as  presently  or  potentially 
subject  to  development  and  land  use  of 
regional  benefit,  large-scale  dex^elopment,  or 
large-scale  subdivisions,  which  use  is  incon- 
sistent with  the  requirements  of  the  State 
land  use  program  as  they  pertain  to  areas  of 
critical  eni-lronmental  concern,  key  facilities, 
development  and  land  use  of  regional  benefit, 
large-scale  development,  and  large-scale 
subdivisions. 

lei  Any  method  of  Im'-ilementatlon  em- 
ployed by  the  State  shall  Include  an  ad- 
ministrative appeals  procedure  for  the  reso- 
lution of.  among  other  matters,  conflicts 
ever  any  decision  cr  action  of  a  local  gov- 
ernment for  a-^y  area  cr  i'..?e  under  the 
State  land  use  program  and  over  any  deci- 
sion cr  action  by  the  Governcr  or  State  land 
use  planning  agency  In  the  Cevelopment  of, 
or  pursuant  to.  the  State  land  use  program. 
Such  procedure  shall  Include  representation 
before  the  appeals  body  of,  among  others, 
the  aggrieved  party  of  interest  and  the  local 
government  or  the  State  government  respon- 
sible for  the  decision  or  action  which  Is  the 
ubiect  of  the  appeal. 
(f)  Any  person  having  a  legal  Interest  In 
l.Hiid.  of  which  a  State  has  prohibited  or 
restricted  the  full  use  and  enjoyment 
thereof,  may  petition  a  court  cf  competent 
Jurisdiction  to  deti?rmlne  wl'.ether  the  prohi- 
bition diminishes  the  use  of  the  property  so 
as  to  require  compensation  for  the  loss  and 
the  amount  of  compensation  to  be  awarded 
therefor. 

Sec.  304.  As  a  further  condition  of  con- 
tinued ellelblllty  of  a  State  for  .grants  pur- 
suant to  this  Act  after  the  five  complete 
fiica'  vfar  oeriod  following  the  enactmen<iof 
this  Act,  th»  Secretary  shall  review  the  St^te 
land  use  rro^ram  of  such  State  and  delftr- 
mlre  that —  '* 

lai  In  designating  areas  of  critical  er- 
viroii mental  concern,  the  State  has  not  'ex- 
cluded any  substantial  areas  of  critical 
environmental  concern  which  are  cf  major 
'Planning  and  management:  Provided.  That, 
at  the  request  of  the  Governor  of  any  State, 
tlie  Secretary  shall  submit  to  any  such  State 
a  description  of  all  area.=-.  cf  critical  environ- 
mental concern  wit»il'i  such  State  which  he 
considers  to  be  of  natliral  significance  pur- 
suant to  this  subsEction  (a)  no  later  than 
three  fiscal  years  from  date  of  enactment  of 
this  Act.  If  a  request  is  mide  by  a  Governcr 
to  the  Secretary  for  a  description  of  such 
areas  after  such  three  fiscal  year  period,  the 
S»cretary  shall  have  sixty  days  to  comply 
wif'ii  suc'i  request. 

lb)  the  State  is  demonstrating  good  faith 
efforts  to  implement,  and,  in  the  case  of  suc- 
cessive grants,  the  State  Is  continuing  to 
demonstrate  good  faith  efforts  to  Implement, 
the  purposed,  policies,  and  requirements  of 
its  State  land  use  program.  For  the  purposes 
of  this  subsection,  the  Inability  of  a  State  to 
take  any  State  action  the  purpose  of  which 
is  to  Implement  its  State  land  use  program, 
or  any  portlo-i  thereof,  becau.se  such  action 
is  enjoined  by  the  issuance  of  an  Injunction 
by  any  court  of  competent  Jurisdiction  shall 
not  be  constt'-ed  as  failure  by  the  State  to 
demon-s^rnte  gocd  faith  efforts  to  Implement 
the  purposes,  policies,  and  requirements  of 
Its  State  land  use  program: 

ici  State  law.s.  regulations,  and  criteria 
a.^Tecfing  the  Statj  la;id  use  rrcgr&m  and  the 


areas,  uses,  and  activities  over  which  the 
State  exercises  authority  as  required  in  sec- 
tion 303  are  in  accordance  with  the  require- 
ments of  this  title; 

(d)  the  State  land  use  program  has  been 
reviewed  and  approved  by  the  Governor: 

(ei  the  State  has  coordinated  Its  State 
land  use  program  with  the  planning  activi- 
ties and  programs  of  its  State  agencies,  the 
Federal  Government,  and  local  governments 
as  provided  for  in  this  title,  and  with  the 
planning  processes  and  land  use  programs  of 
other  States  and  local  governments  within 
such  States  with  respect  to  lands  and  waters 
in  interstate  areao;  and  provided  for  the 
participation  of,  and  dissemination  of  infor- 
mation to,  appropriate  officialii  or  represen- 
tatives of  local  governments  and  members 
of  the  public  as  provided  for  In  this  title;  and 

(f)  the  State  utilize3,  for  the  purpose  of 
furnishing  advice  to  the  Federal  Govern- 
ment as  to  whether  Federal  and  federally 
assisted  projects  are  consistent  with  the  State 
laud  use  profram,  procedure  established  pur- 
suant to  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act 
cf  1966  (80  Stat.  1255.  1262).  as  amended, 
and  title  IV  of  the  Intergovernmental  Co- 
operation Act  cf  1968  (82  Stat.  1098,  1103), 
and  is  participating  on  its  own  behalf  In 
the  programs  provided  for  pursuant  to  sec- 
tion 701  of  the  Housing  Act  of  1954  (68  Stat. 
590,  640) ,  as  amended. 

FEDER.AL  REVIEW  AND  DETERMINATION  OF 
GRANT  ELIGIBILITY 

3ec,  305.  (a)  During  the  Jve  complete  fiscal 
year  period  following  the  enactmeiu  of  this 
Act,  the  Secret. iry,  before  making  a  grant 
to  any  State  pursuant  to  this  Act.  shall 
consult  with  the  heads  of  all  Federal  agencies 
listed  In  subsection  (d)  of  the  section  and 
of  all  other  Federal  agencies  which  conduct 
or  participate  in  construction,  development, 
assistance,  or  regulatory  programs  signif- 
icantly affecting  land  use  in  such  State,  and 
flth  the  National  Advisory  Board  on  Land 
■^e  Policy  pursuant  to  subsection  (c)  of  sec- 
t5>n  203  of  this  Act.  and  shall  consider  their 
views  and  recommendations. 

(b)  After  the  five  complete  fiscal  year  pe- 
riod following  the  enactment  of  this  Act — 

(1)  the  Secretary',  before  making  a  grant 
to  any  State  pursuant  to  this  Act,  shall  sub- 
mit the  State  land  use  program  of  such  State 
to  the  heads  of  all  Federal  agencies  listed 
in  subsection  (d)  of  this  section  and  of  all 
other  Federal  agencies  which  conduct  or 
participate  In  construction,  development,  as- 
sistance, or  regulatory  programs  significantly 
affecting  land  use  in  such  State,  and  to  the 
National  Advisory  Board  on  Land  Use  Policy 
pursuant  to  subsection  (c)  of  section  203  of 
this  Act.  The  Secretary  shall  take  Into  con- 
sideration the  views  of  each  agency  head 
which  are  submitted  to  him  by  such  agency 
head  no  later  than  thirty  days  after  sub- 
mission of  the  State  land  use  program  to 
such  agency  head  by  the  Secretary;  and 

(2)  the  Secretary  shall  not  make  a  grant 
to  any  State  pursuant  to  this  Act  until  he 
has  ascertained  that  the  Administrator  of  the 
Environmental  Protection  Agency  Is  satisfied 
that  the  State  land  use  program  of  such 
State  is  In  compliance  with  the  goals  of  the 
Federal  Water  Pollution  Control  Act,  the 
Clean  Air  Act,  and  other  Federal  laws  con- 
trolling pollution  which  fall  within  the  jur- 
isdiction of  the  Administrator,  and  that 
those  portions  of  the  State  land  use  program 
which  will  effect  any  change  In  land  use 
within  the  next  annual  review  period  are 
In  compliance  with  the  standards,  criteria, 

•emission  or  effluent  limitations,  monitoring 
requirements,  or  implementation  plans  re- 
quired by  such  laws.  The  Administrator  shall 
be  deemed  to  be  satisfied  If  he  does  not  com- 
municate his  views  to  the  Secretary  within 
sixty  days  of  submission  of  the  State  land 
use  program  to  him  by  the  Secretary. 

( c )  The  Secretary  may  not  make  any  grant 
to  any  State  pursuant  to  this  Act  unless  he 


has  been  Informed  by  the  Secretary  of  Hous- 
ing and  Urban  Development  that  he  is  satis- 
fled  that  the  statewide  land  use  planning 
process  or  State  land  use  program  of  such 
State  with  respect  to  which  the  grant  is  to 
be  made  ( 1 )  conforms  to  the  objectives  of 
section  701  of  the  Housing  Act  of  1954  as 
amended,  and  to  the  relevant  planning  as- 
sisted under  that  section,  including  the  pro- 
visions related  to  functional  plans,  and  hous- 
ing, public  facilities,  and  other  growth  and 
development  objectives,  and  (2)  meets  the 
requirements  of  this  Act  insofar  as  they  per 
tain  to  large-scale  development,  development 
of  regional  benefit,  large-scale  subdivisions 
and  the  urban  development  01  lands  im- 
pacted by  key  facilities.  The  Secretarv-  of 
Housing  and  Urban  Development  shall  be 
aeemed  to  be  satisfied  if  he  does  not  com- 
municate his  views  to  the  Secretary  within 
sixty  days  after  the  statewide  land  use  plan- 
ning process  or  State  land  use  program  has 
been   submitted    to   him    by   the   Secretary 

(d)  The  Secretary  shall  determine  a  State 
eligible  or  ineligible  for  a  grant  pursuant 
X^  this  Act  not  later  than  six  months  fol- 
lowing receipt  for  review  of  the  application 
of  the  State  for  its  first  grant,  a  report 
of  the  State  on  its  previous  grant,  or  the 
State  land  use  program  of  the  State  as  pro- 
vided In  section  301. 

(e)  Pursuant  to  subsections  (a)  and  (b) 
of  this  section  the  Secretary  shall  consider 
the  views  of  the  heads  of  the  Departments 
of  Agriculture:  Commerce:  Defense:  Health, 
Education,  and  Welfare;  Housing  and  Urban 
Development;  and  Transportation;  the  Atom- 
ic Energy  Commission;  the  Federal  Power 
Commission;  and  the  Environmental  Pro- 
tection Agency. 

(f)  A  State  may  revise  at  any  time  its 
State  land  use  program :  Provided,  That  such 
revision  does  not  render  the  State  land  use 
program  inconsistent  with  the  requirements 
of  this  Act:  And  provided  further.  That  any 
significant  revision  is  reported  to  the  Sec- 
retary. The  Secretary  shall  make  a  temporary 
determination,  prior  to  the  full  review  of  the 
State  land  use  program  pursuant,  to  sec- 
tion 305,  of  whether  such  revision  would 
render  the  State  land  use  program  inade- 
quate for  purposes  of  complying  with  the 
requirements  of  this  Act.  and  shall  inform 
th9  State  of  his  determination. 

(g)(1)  In  the  event  the  Secretary  deter- 
mines that  a  State  is  ineligible  for  grants 
pursuant  to  this  Act  or,  having  found  a 
State  eligible  for  such  grants,  sulisequently 
determines  that  grounds  exist  for  withdrawal 
of  such  eligiblUty,  he  shall  notify  the  Presi- 
dent, who  shall  order  the  establishment  of 
an  ad  hoc  hearing  board  (hereinafter  re- 
ferred to  as  "hearing  board"),  the  member- 
ship of  which  shall  consist  of: 

(A)  the  Governor  of  a  State  which  is  not 
the  State  for  which  grant  ellglbUity  is  in 
question  and  which  does  not  have  a  particu- 
lar interest  in  whether  grant  eligibility  or  in- 
eligibility Is  determined,  selected  by  tlie  Pres- 
ident within  thirty  days  after  notification 
by  the  Secretary,  or.  within  ten  days  there- 
after, such  alternate  person  as  the  Governor 
selected  by  the  President  may  designate: 

(B)  one  knowledgeable,  impartial  Federal 
oRlrial  who  Is  not  an  official  of  an  agency 
listed  In  clauses  (1)  through  (3)  of  subsec- 
tion (b)  of  section  2<)3,  selected  by  the 
President  within  thirty  days  after  notifica- 
tion by  the  Secretary:  and 

(C)  one  knowledgeable,  impartial  private 
citizen,  selected  by  the  other  two  members; 
Provided,  That  If  the  other  two  members 
cannot  agree  upon  a  thlr(i  member  within 
twenty  days  after  the  appointment  of  the 
second  member  to  be  appointed,  the  third 
member  shall  be  selected  by  the  President 
within  twenty  days  thereafter, 

(2)  The  Secretary  shall  specify  in  detail, 
In  writing,  to  the  hearing  board  his  reasons 
for  considering  a  State  ineligible,  or  for 
withdrawing   the   eligibility   of   a  State,  for 
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prants  pursuant  to  this  Act.  The  hearing 
board  shall  hold  such  hearings  and  receive 
such  evidence  as  it  deems  necessary.  The 
hearing  board  shall  then  determine  whether 
a  finding  of  ineligibility  would  be  reasonable, 
and  set  forth  in  detail,  in  writing,  the  rea- 
sons for  Us  determination.  If  the  hearing 
board  determines  that  inellglbUity  would  be 
unreasonable,  the  Secretary  shall  find  the 
State  eligible  for  grants  pursuant  to  this 
Act.  If  the  hearing  board  concurs  in  the 
finding  of  ineligibility  or  withdrawal  of  eli- 
gibility, the  Secretary  shall  find  the  State 
Ineligible  for  grants  pursuant  to  this  Act. 
ineligibility  shall  be  deemed  to  have  been 
determined  by  the  hearing  board  If  no  de- 
termination in  writing  is  made  by  it  within 
nlnetv  days  of  its  appointment. 

(3)  Members  of  hearing  boards  who  are 
not  regular  full-time  officers  or  employees 
of  the  United  States  shall,  while  carrying  out 
their  duties  as  members,  be  entitled  to  re- 
ceive compensation  at  a  rate  fixed  by  the 
President,  but  not  exceeding  $150  per  diem, 
including  traveltime.  and,  while  away  from 
their  homes  or  regular  places  of  business, 
they  may  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence  sis  au- 
thorized by  law  for  persons  intermittently 
employed  in  Government  service.  Expenses 
shall  be  charged  to  the  account  of  the  Ex- 
ecutive Office  of  the  President. 

(4)  Administrative  support  for  hearing 
boards  shall  be  provided  by  the  Executive 
Office  of  the  President. 

(5)  The  President  may  issue  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  subsection. 

CONSISTENCY    OP   FEDERAL    ACTIONS    WITH    STATE 
LAND  USE  PROGRAMS 

Sec.  306.  (a)  Federal  projects  and  activities 
significantly  affecting  land  use,  including  but 
not  limited  to  grant,  loan,  or  guarantee  pro- 
grams, such  as  mortgage  and  rent  subsidy 
programs  and  water  and  sewer  facility  con- 
struction programs,  shall  be  consistent  with 
State  land  use  programs  which  conform  to 
the  provisions  of  sections  303,  304,  and  402 
of  this  Act,  except  in  cases  of  overriding  na- 
tional interest,  as  determined  by  the  Presi- 
dent, Procedures  provided  for  in  regulations 
Issued  by  the  Office  of  Management  and 
Budget  purstiant  to  the  criteria  specified  in 
section  204  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966  (80 
Stat,  1255,  1262-3),  as  amended,  and  title  IV 
of  the  Intergovernmental  Cooperation  Act  of 
1968  (82  Stat,  1098,  1103^).  together  with 
such  additional  procedures  as  the  Office  of 
Management  and  Budget  may  determine  are 
necessary  and  appropriate  to  carry  out  the 
purpose  of  this  Act,  shall  be  utilized  in  the 
determination  of  whether  Federal  projects 
and  activities  are  consistent  with  the  State 
land  use  programs. 

(b)  (1)  Any  State  or  local  government  sub- 
mitting an  application  for  Federal  assistance 
for  any  program,  project,  or  activity  having 
significant  land  use  implications  in  an  area 
or  for  a  use  subject  to  a  State  land  use  pro- 
gram in  a  State  found  eligible  for  grants 
pursuant  to  this  Act  shall  transmit  to  the 
relevant  Federal  agency  the  views  of  the  State 
land  use  planning  agency  and/or  the  Gov- 
ernor and.  In  the  case  of  an  application  of  a 
local  government,  the  views  of  such  local  gov- 
ernment and  the  relevant  areawlde  planning 
agency  designated  pursuant  to  section  204  of 
the  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  and'or  title  IV  of 
the  Intergovernmental  Cooperation  Act  of 
1968,  as  to  the  consistency  of  such  activitv 
with  the  State  land  use  program:  Provided. 
That,  if  a  local  government  certifies  that  a 
plan  or  description  of  an  activity  for  which 
application  is  made  by  the  local  government 
has  Iain  before  the  State  land  use  planning 
agency  and/or  the  Governor  for  a  period  of 
sixty  days  without  indication  of  the  views  of 


the  State  land  use  planning  agency  and/or 
the  Governor,  the  application  need  not  be 
accompanied  by  such  views. 

(2)  The  relevant  Federal  agency  shall, 
pursuant  to  subsections  (a)  and  (b)(1)  of 
this  section,  determine,  in  writing,  whether 
the  proposed  activity  Is  consistent  or  In- 
consistent with  the  State  land  use  program. 

(3)  No  Federal  agency  shall  approve  any 
proposed  activity  which  it  determines  to  be 
Inconsistent  with  a  State  land  use  program 
in  a  State  found  eligible  for  grants  pur- 
suant to  this  Act. 

(C)  Federal  agencies  conducting  or  as- 
sisting public  works  activities  in  areas  not 
subject  to  a  State  land  use  program  in  a 
State  found  eligible  for  grants  pursuant  to 
this  Act  shall,  to  the  extent  practicable, 
conduct  such  activities  in  such  a  manner  as 
to  minimize  any  adverse  Impact  on  the  en- 
vironment resulting  from  decisions  con- 
cerning land  use. 

FEDERAL  ACTIONS  IN  THE  ABSENCE  OF  STATE 
ELIGIBILITT 

Sec.  307,  (a)  The  Secretary  shall  have 
authority  to  terminate  any  financial  as- 
sistance extended  to  a  State  under  this  Act 
and  withdraw  his  determination  of  grant 
eligibility  whenever,  in  accordance  with 
section  305,  the  statewide  land  use  plan- 
ning process  or  the  State  land  use  program 
of  such  State  Is  determined  not  to  meet 
the  requirements  of  this  Act. 

(b)  Where  any  major  Federal  action  sig- 
nificantly affecting  the  use  of  non-Federal 
lands  is  proposed  after  five  fiscal  years  from 
the  date  of  enactment  of  this  Act  In  a 
State  which  has  not  been  found  eligible  for 
grants  pursuant  to  this  Act,  the  responsible 
Federal  agency  shall  hold  a  public  hearing 
in  such  State  at  least  one  hundred  eighty 
days  In  advance  of  the  proposed  action  con- 
cerning the  effect  of  the  action  on  land 
use.  taking  into  account  the  relevant  con- 
siderations set  out  in  sections  302.  303.  304, 
and  402  of  this  Act,  and  shall  make  find- 
ings which  shall  be  submitted  for  review 
and  comment  by  the  Secretary,  and  where 
appropriate,  by  the  Secretary  of  Housing 
and  Urban  Development.  Such  findings  of 
the  responsible  Federal  agency  and  com- 
ments of  the  Secretary  and,  where  appro- 
priate, the  Secretary  of  Housing  and  Urban 
Development  shall  be  made  part  of  the  de- 
t,ailed  statement  reqtiired  by  section  102(2) 
(C)  of  the  National  Environmental  Policy 
Act  of  1969  (83  Stat,  852,  853),  This  sub- 
section shall  be  subject  to  exception  where 
the  President  determines  that  the  interests 
of  the  United  States  so  require. 
TITLE  rv 

FEDERAL-STATE  COORDINATION  AND  COOPERA- 
TION IN  THE  PLANNING  AND  MANAGEMENT 
OF  FEDERAL  AND  ADJACENT  NON-FEDEBAL 
LANDS 

Sec.  401.  (a)  All  agencies  of  the  Fed- 
eral Government  charged  with  responsibil- 
ity for  the  management  of  Federal  lands 
shall  consider  State  land  use  programs 
prepared  pursuant  to  this  Act  and  State, 
local  government,  and  private  needs  and 
requirements  as  related  to  the  Federal 
lands,  and  shall  coordinate  the  land  use 
Inventory,  planning  and  management  ac- 
tivities on  or  for  Federal  lands  with  State 
and  local  land  use  Inventory,  planning,  and 
management  activities  on  or  for  adjacent 
non-Federal  lands  to  the  extent  such  coordi- 
nation is  practicable  and  not  Inconsistent 
with  Baramount  national  policies,  programs, 
and  interests, 

(b)  For  the  purposes  of  this  section,  any 
agenc;^  .proposing  any  new  program,  policy, 
rule,  or  regulation  relating  to  Federal  lands 
shall  publish  a  draft  statement  and  a  final 
statement  concerning  the  consistency  of  the 
program,  policy,  rule,  or  regulation  with 
State  and  local  land  use  planning  and  man- 
agement, and,  where  Inconsistent,  the  rea- 
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sons  for  such  Inconsistency,  forty-five  days 
and  fifteen  days,  respectively,  prior  to  the 
establishment  of  such  program  or  policy  or 
the  promulgation  of  such  rule  or  regulation, 
and,  except  where  otherwise  provided  by  law, 
shall  conduct  a  public  hearing,  with  adequate 
public  notice,  on  such  program,  policy,  rule, 
or  regulation  prior  to  the  publication  of  the 
final  statement. 

Sec,  402,  (a)  As  a  condition  of  continued 
eligibility  of  any  State  for  grants  pursuant 
to  this  Act,  after  the  five  complete  fiscal  year 
period  following  the  enactment  of  this  Act, 
the  Secretary  shall  have  determined  that — 

(1)  the  State  land  use  program  developed 
pursuant  to  sections  303  and  304  of  this  Act 
includes  methods  for  insuring  that  Federal 
lands  within  the  State.  Including  but  not 
limited  to  units  of  the  national  park  system, 
wilderness  areas,  and  game  and  wildlife 
refuges,  are  not  damaged  or  degraded  as  a 
result  of  inconsistent  land  use  patterns  In 
the  same  immediate  geographical  region;  and 

(2)  the  State  has  demonstrated  good  faith 
efforts  to  implement  such  methods  in  ac- 
cordance with  subsection  (b)  of  section  304. 

(b)  The  procedures  for  determination  of 
grant  eligibility  provided  for  in  section  305 
shall  apply  to  this  section. 

AD    HOC    FEDERAL-STATE    JOINT   COMMITTEES 

Sec  403.  (at  The  Secretary,  at  his  discre- 
tion or  upon  the  request  of  the  Governor  of 
any  State  involved.  sh.iU  establish  an  Ad  Hoc 
Federal-State  Joint  Committee  or  Commit- 
tees (hereinafter  referred  to  as  "joint  com- 
mittee" or  "committees")  to  review  and  make 
recommendations  concerning  general  and 
specific  problems  relating  to  jurisdictional 
conflicts  and  Inconsistencies  resulting  from 
the  various  policies  and  legal  requirements 
governing  the  planning  and  management  of 
Federal  lands  and  of  adjacent  non-Federal 
lands.  Each  joint  committee  shall  include 
representatives  of  the  Federal  agencies  hav- 
rtig  jurisdiction  over  the  Federal  lands  In- 
volved, representatives  of  affected  user 
groups,  including  recreation  and  conserva- 
tion Interests,  and  officials  of  affected  State 
agencies  and  units  of  local  government.  Prior 
to  appointing  representatives  of  user  groups 
and  officials  of  local  governments,  the  Sec- 
retary shall  consult  with  The  Governor  or 
Governors  of  the  affected  State  or  States  and 
local  governments.  The  Governor  of  each 
State  shall  appoint  the  officials  of  the  affected 
agencies  of  his  State  who  shall  serve  on  the 
joint  committee. 

(b)  Each  Joint  committee  shall  terminate 
at  the  end  of  two  years  from  the  date  of 
Its    establishment. 

(c)  Each  member  of  a  joint  committee 
may  be  compensated  at  the  rate  of  $100 
for  each  day  he  is  engaged  in  the  actual  per- 
formance of  duties  vested  in  his  joint  com- 
mittee. Each  member  shall  be  reimbursed 
for  travel  expenses,  Including  per  diem  In  lieu 
of  subsistence,  as  authorized  by  section 
5703  of  title  5.  United  States  Code,  for  per- 
sons In  the  Government  service  employed  In- 
termittently: ProiHded.  however.  That  no 
compensation  except  travel  and  expenses  In 
addition  to  regular  salary  shall  be  paid  to 
any  full-time  Federal  or  State  official. 

(d)  Each  joint  committee  shall  have 
available  to  It  the  services  of  an  executive 
secretary,  professional  staff,  and  such  cleri- 
cal assistance  as  the  Secretary  determines 
Is  necessary.  The  executive  secretary  shall 
serve  as  staff  to  the  joint  committee  or  com- 
mittees and  shall  be  responsible  for  carry- 
ing out  the  administrative  work  of  the  joftit 
committee  or  committees. 

(e)  The  specific  duties  of  any  joint  com- 
mittee shall  be  assigned  by  the  Secretary 
and  may  Include — 

(1)  conducting  a  study  of.  and  making 
recommendations  to  the  Secretary  concern- 
ing methods  for  resolving,  general  problems 
with  and  conflicts  between  land  use  Inven- 
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tory.  planning,  and  management  activities 
on  or  for  Federal  lands  and  State  and  local 
land  use  Inventory,  planning,  and  manage- 
ment activities  on  or  for  adjacent  non-Fed- 
eral lands.  Including,  where  relevant,  the 
State  land  use  programs  developed  pursuant 
to  sections  303.   304,   and   402  of   this   Act; 

(2)  Investigating  specific  conflicts  between 
the  planning  and  management  of  Federal 
lands  and  of  adjacent  non -Federal  lands  and 
making  recommendations  to  the  Secretary 
concerning   their  resolution: 

|3)  assisting  the  States  and  the  Office  of 
Land  Use  Policy  Administration  In  the  de- 
velopment of  systematic  and  uniform 'meth- 
ods among  the  States  and  between  the  States 
and  the  Federal  Government  for  collecting, 
compiling,  exchanging,  and  utilizing  land 
use  data  and  Information:   and 

(4)  advising  the  Secretary,  during  his 
review  of  Stat«  land  use  programs,  of  op- 
portunities for  reducing  potential  conflicts 
and  Improving  coordination  In  the  plan- 
ning and  management  of  Federal  lands  and 
of  adjacent  non-Federal  lands. 

(f)  Upon  receipt  of  the  recommendations 
of  a  Joint  committee  upon  a  problem  or  con- 
flict pursuant  to  subsection  (e)  of  this  sec- 
tion the  Secretary  shall — 

1 1 )  where  he  has  legal  authority,  take  any 
appropriate  and  necessary  action  to  resolve 
such  problem  or  conflict; 

(2)  where  he  does  not  have  jurisdiction 
over  or  authority  concerning  the  Federal 
lands  which  are  involved  in  the  problem  or 
conflict,  work  with  the  appropriate  Federal 
agency  or  agencies  to  develop  a  proposal  de- 
signed to  resolve  the  problem  or  conflict  and 
to  enhance  cooperation  and  coordination  be- 
tween the  planning  and  management  of  Fed- 
eral lands  and  of  adjacent  non-Federal 
lands;  and 

(3)  If  he  determines  that  the  legal  author- 
ity to  resolve  such  problems  or  conflicts  is 
lacking  in  the  executive  branch,  recommend 
enactment  of  appropriate  legislation  to  the 
Congress. 

(g)  In  taking  or  recommending  action  pur- 
suant to  the  recoawnendatlons  of  a  Joint 
committee,  the  Secre4ry  shall  give  careful 
consideration  to  the  purposes  of  this  Act  and 
not  resolve  any  problem  with  or  conflict  be- 
tween the  planning  and  management  of  Fed- 
eral lands  and  of  adjacent  non-Federal  lands 
in  a  manner  which  would  impair  the  national 
purposes  or  objectives  to  which  the  Federal 
lands  Involved  are  dedicated  and  for  which 
they  are  being  managed. 

BIENNIAL   REPORT    ON   FEDERAL-STATE    COORDINA- 
TION 

Sec.  404.  The  Secretary  shall  report  bien- 
nially to  the  President  and  the  Congress  con- 
cerning— 

I  a)  problems  In  and  methods  for  coordina- 
tion of  planning  and  management  of  Federal 
lands  and  planning  and  management  of  adja- 
cent non-Federal  lands,  together  with  recom- 
mendations to  improve  such  coordination; 

lb)   the  resolution  of  specific  conflicts  be- 
tween the  planning  and  management  of  Fed- 
eral lands  and  of  adjacent  non-Federal  lands  , 
and 

(c)  at  the  request  of  the  Governor  of  any 
State  involved,  any  unresolved  problem  with 
or  conflict  between  the  planning  and  man- 
agement of  Federal  lands  and  of  adjacent 
non-Federal  lands,  together  with  any  rec- 
ommendations the  Secretary  and  the  Gover- 
nor or  Governors  may  have  for  resolution  of 
such  problem  or  conflict. 

Sec.  405.  la)  Prior  to  the  making  of  rec- 
ommendations on  any  problem  or  conflict 
pursuant  to  subsection  le)  of  section  403. 
each  Joint  committee  shall  conduct  a  public 
hearing  or  provide  an  opportunity  for  such  a 
hearing  in  the  State  on  such  problem  or  con- 
flict, with  adequate  public  notice,  allowing 
fully  participation  of  representatives  of  Fed- 
eral. State,  and  local  governments  and  mem- 
bers of  the  public.  Should  no  hearing  be  held. 


the  Joint  committee  shall  solicit  the  views  of 
all  affected  parties  and  submit  a  summary  of 
such  views,  together  with  its  recommenda- 
tions, to  the  Secretari'. 

(bi  Prior  to  the  making  of  recommenda- 
tions or  the  taking  of  actions  pursuant  to 
subsection  (f)  of  section  403.  the  Secretary 
shall  review  In  full  the  relevant  hearing  rec- 
ord or.  where  none  exists,  the  summary  of 
views  of  affected  parties  prepared  pursuant 
to  subsection  (a)  of  this  section,  and  may,  In 
his  discretion,  hold  further  public  hearings. 

Sec.  406.  Upon  request  of  a  Joint  commit- 
tee, the  head  of  any  Federal  department  or 
agency  or  federally  established  or  authorized 
interstate  agency  is  authorized:  (1)  to  fur- 
nish to  the  Joint  committee,  to  the  extent 
permitted  by  law  and  within  the  limits  of 
available  funds,  such  information  as  may  be 
necessary  for  carrying  out  the  functions  of 
the  Joint  committee  and  as  may  be  available 
to  or  procurable  by  such  department,  agency, 
or  interstate  agency;  and  (11)  to  detail  to 
temporary  duty  with  the  joint  committee,  on 
a  reimbursable  basis,  such  personnel  within 
his  administrative  Jurisdiction  as  the  Joint 
committee  may  need  or  believe  to  be  useful 
for  carrying  out  its  functions,  each  such  de- 
tail to  be  without  loss  of  seniority,  pay.  or 
other  employee  status. 

I  TITLE  V — GENERAL 

DEFINITIONS 

Sec.  501.  For  the  purposes  of  this  Act — 
(a»   The  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  possession  of 
the  United  States. 

(b)  The  term  "local  government"  means 
any  general  purpose  county  or  municipal 
government,  or  any  regional  combination 
thereof,  or.  where  appropriate,  any  other 
public  agency  which  has  land  use  planning 
authority. 

(c)  The  term  "Federal  lands"  means  any 
land  owned  by  the  United  States  without 
regard  to  how  the  United  States  acquired 
ownership  of  the  land  and  without  regard  to 
the  agency  having  responsibility  for  manage- 
ment thereof,  except  lands  held  in  trust  for 
the  benefit  of  Indians.  Aleuts,  and  Eskimos. 

(d)  The  term  "non-Federal  lands"  means 
all  lands  which  are  not  "Federal  lands"  as 
defined  in  subsection  (c)  of  this  section  and 
are  not  held  by  the  Federal  Government  In 
trust  for  the  benefit  of  Indians,  Aleuts  and 
Eskimos. 

(ei  The  term  "areas  of  critical  environ- 
mental concern"  means  areas  as  designated 
by  the  State  on  non-Federal  lands  where  un- 
controlled development  could  result  in  Irre- 
versible damage  to  Important  historic,  cul- 
tural, or  esthetic  values,  or  natural  systems 
or  processes  which  are  of  more  than  local 
significance,  or  could  unreasonably  endanger 
life  and  property  as  a  result  of  natural  haz- 
ards of  more  than  local  significance.  Such 
areas,  subject  to  State  definition  of  their  ex- 
tent, shall  include — 

(1)  coastal  wetlands,  marshes,  and  other 
lands  Inundated  by  the  tides; 

(2)  beaches  and  dunes; 

(3)  significant  estuaries,  shorelands,  and 
flood  plains  of  rivers,  lakes,  and  streams; 

(4)  areas  of  unstable  soils  and  with  high 
selsmlclty; 

(5)  rare  or  valuable  ecosystems; 

(6)  significant  undeveloped  agricultviral, 
grazing,  and  watershed  lands; 

( 7 )  forests  and  related  land  which  require 
long  stability  for  continuing  renewal; 

(8)  scenic  or  historic  areas;    and 

(9)  such  additional  areas  as  the  State  de- 
termines to  be  of  critical  environmental 
concern. 

(f )  The  term  "key  facilities"  means  public 
facilities  on  non-Federal  lands  which  tend 
to  induce  development  and  urbanization  of 
more  than  local  Impact  and  major  facilities 
on  non-Federal  lands  for  the  development, 
generation,  and  transmission  of  energy. 


(g)  The  term  "development  and  land  use 
of  regional  benefit"  means  land  use  and 
private  development  on  non-Pederal  lands 
for  which  there  is  demonstrable  need  affect- 
ing the  Interests  of  constituents  of  more 
than  one  local  government  which  outweighs 
the  benefits  of  any  applicable  restrictive  or 
exclusionary  local  regulations. 

(h)  The  term  "large  scale  development" 
means  private  development  of  non-Federal 
lands  which,  because  of  Its  magnitude  or  tlie 
magnitude  of  its  effect  on  the  surroundlnK 
environment,  is  likely  to  present  issues  of 
more  than  local  slgnlfldance  in  the  Judgment 
of  the  State.  In  determining  what  constitutes 
"large  scale  development"  the  State  should 
consider,  among  other  things,  the  amount 
of  pedestrian  or  vehicular  traffic  likely  to  be 
generated;  the  number  of  persons  likely  to 
be  present;  the  potential  for  creating  en- 
vironmental problems  such  as  air.  water,  or 
noise  pollution:  the  size  of  the  site  to  be 
occupied;  and  the  likelihood  that  additional 
or  subsidiary  development  will  be  generated. 

CITIDEUNES.    RULES    AND    REGULATIONS 

Sec.  502.  (a)  The  Executive  Office  of  the 
President  shall  Issue  guidelines  to  the  Fed- 
eral agencies  and  the  States  to  assist  them 
in  carrying  out  the  requirements  of  this 
Act  The  Executive  Office  shall  submit  pro- 
posed guidelines  to  the  Secretary,  the  Board, 
the  heads  of  agencies  represented  on  the 
Board,  and  representatives  of  State  and  local 
governments,  and  shall  coi'sider  their  com- 
ments prior  to  formal  issuance  of  such 
guidelines. 

(b)  The  Secretary,  after  appropriate  con- 
sultation with  representatives  of  the  States 
and,  where  appropriate,  representatives  of 
local  governments,  and  upon  the  advice  of 
the  Board  and  the  heads  of  Federal  agencies 
represented  on  the  Board,  shall  promulgate 
rules  and  regulations  to  Implement  the 
guidelines  formulated  pursuant  to  subsec- 
tion (a)  of  this  section  and  to  administer  this 
Act.  except  with  respect  to  subsection  (g)  of 
section  305  of  this  Act. 

BIENNIAL  REPORT 

Sec.  503.  The  Secretary,  with  the  assistance 
of  the  Office  and  the  Board,  shall  report  bi- 
ennially to  the  President  and  the  Congress 
on  land  resources,  uses  of  land,  and  current 
and  emerging  problems  of  land  use. 

tTTILIZATION  OF  PERSONNEL 

Sec.  504.  Upon  the  request  of  the  Secretary, 
the  head  of  any  Federal  agency  is  authorized: 

(I)  to  furnish  to  the  Office  such  information 
as  may  be  necessary  for  carrying  out  the 
functions  of  the  Office  and  as  may  be  avail- 
able to  or  procurable  by  such  agency,  and 

(II)  to  detail  to  temporary  duty  with  the 
Office,  on  a  reimbursable  basis,  such  person- 
nel within  his  administrative  jurisdiction  as 
the  Office  may  need  or  believe  to  be  useful  for 
carrying  out  its  functions,  each  such  detail 
to  be  without  loss  of  seniority,  pay,  or  other 
employee  status. 

TECHNICAL  ASSISTANCE 

Sec.  505.  The  Office  may  provide,  directly 
or  through  contracts,  grants,  or  other  ar- 
rangements, technical  assistance  to  any 
State  found  eligible  for  grants  pursuant  to 
this  Act  to  assist  such  State  in  the  perform- 
ance of  its  functions  under  this  Act. 

HEARINGS  AND  RECORDS 

Sec.  506.  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  this  Act,  the  Director, 
with  the  concurrence  of  the  Secretary,  may 
hold  such  hearings,  take  such  testimony,  re- 
ceive such  evidence,  and  print  or  otherwise 
reproduce  and  distribute  so  much  of  the  pro- 
ceedings and  reports  thereon  as  he  deems 
advisable. 

(b)  The  Director  is  authorized  to  admin- 
ister oaths  when  he  determines  that  testi- 
mony shall  be  taken  or  evidence  received 
under  oath. 

(c)  To  the  ext€nt  permitted  by  law,  all 
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-pproprlate  records  and  papers  of  the  Office 
shall  be  made  avaUable  for  public  Inspection 
during  ordinary  office  hours. 

ALLOTMENTS 

Sec  507.  (a)  Annual  grants  authorized  by 
section  301  to  States  found  eligible  for  finan- 
cial assistance  pursuant  to  this  Act  shall  be 
made  in  amounts  not  to  exceed  66Z'3  per 
centum  of  the  estimated  cost  of  developing 
the  State  land  use  programs  for  the  two  com- 
plete fiscal  year  period  following  the  enact- 
ment of  this  Act  and  amounts  not  to  exceed 
one-half  of  such  cost  for  the  next  three 
fiscal  vears. 

(b)  Grants  pursuant  to  this  Act  shall  be 
allocated  to  the  States  on  the  basis  of  regu- 
lations of  the  Secretary,  which  regulations 
shall  take  into  account  the  amount  and 
nature  of  each  State's  land  resource  base, 
population,  pressures  resulting  from  growth, 
financial  need,  and  other  relevant  factors. 

(c)  Any  grant  pursuant  to  this  Act  shall 
Increase,  and  not  replace.  State  funds  pres- 
ently available  for  State  land  use  planning 
and'management  activities.  Any  grant  made 
pursuant  to  this  Act  shall  be  in  addition  to. 
and  may  be  used  Jointly  with,  grants  or  other 
funds  available  for  land  use  planning,  pro- 
grams surveys,  data  collection,  or  manage- 
ment under  other  federally  assisted  programs. 

(d)  No  funds  granted  pursuant  to  this  Act 
may  be  expended  for  the  acquisition  of  any 
Interest  in  real  property. 

PAYMENTS 

Sec  508.  The  method  of  computing  and 
paying  amounts  pursuant  to  this  Act  shall  be 
as  follows: 

(a)  The  Secretary  shall,  prior  to  the  begin- 
ning of  each  calendar  quarter  or  other  pe- 
riod prescribed  by  him,  estimate  the  amounts 
to  be  paid  to  each  State  under  the  provisions 
of  this  Act  for  such  period,  such  estimate 
to  be  bpsed  on  such  records  of  the  States 
and  information  furnished  by  them,  and 
such  other  investigation  as  the  Secretary  may 
deem  necessary. 

(b)  The  Secretary  shall  pay  to  a  State,  from 
the  allotments  available  therefor,  the 
amounts  so  estimated  by  him  for  any  pe- 
riod, reduced  or  Increased,  as  the  case  may 
be,  by  any  sum  (not  previously  adjusted 
under  this  paragraph)  by  which  he  finds  that 
his  estimate  of  the  amount  to  be  paid  such 
State  for  any  prior  period  under  this  Act 
was  greater  or  less  than  the  amount  which 
should  have  been  paid  to  such  State  for 
such  prior  period  under  this  Act.  Such  pay- 
ments shall  be  made  through  the  disburs- 
ing facilities  of  the  Department  of  the  Treas- 
ury, at  such  times  and  in  such  installments 
as  the  Secretary  may  determine. 


two  fiscal  years  following  the  enactment  of 
this  Act  and  830.000,000  for  each  of  the 
next  three  fiscal  years. 

Sec.  511.  For  each  of  the  five  full  fiscal 
years  following  the  enactment  of  this  Act. 
there  are  authorized  to  be  appropriated 
$10,000,000  to  the  Secretary  to  be  used  ex- 
clusively for  the  administration  of  this  Act. 
After  the  end  of  the  fourth  fiscal  year  after 
the  enactment  of  this  Act,  the  Secretary  shall 
review  the  programs  established  by  this  Act 
and  shall  submit  to  Congress  his  assessment 
thereof  and  such  recommendations  for 
amendments  to  the  Act  as  he  deems  proper 
and  appropriate. 

EFFECT     ON     EXISTING     LAWS 

Sec.  512.  Nothing  In  this  Act  shall  be  con- 
strued— 

(a)  to  expand  or  diminish  Federal.  Inter- 
state or  State  Jurisdiction,  responsibility,  or 
rights  In  the  field  of  land  and  water  resources 
planning,  development  or  control;  to  displace, 
supersede,  limit,  or  modify  any  interstate 
compact  or  the  jurisdiction  or  responsibility 
of  any  legally  established  Joint  or  common 
agency  of  two  or  more  States,  or  of  two  or 
more  States,  a  State,  or  a  region  and  the  Fed- 
eral Government:  to  limit  the  authority  of 
Congress  to  authorize  and  fund  projects; 

(b)  to  change  or  otherwise  affect  the  au- 
thority or  responsibility  of  any  Federal  of- 
ficial in  the  discharge  of  the  duties  of  his 
office  except  as  new  authority  or  responsi- 
bilities have  been  added  by  the  provisions  of 
this  Act; 

(c)  as  superseding,  modifying  or  repealing 
existing  laws  applicable  to  the  various  Fed- 
eral agencies  which  are  authorized  to  develop 
or  participate  In  the  development  of  land 
and  water  resources  or  to  exercise  licensing 
or  regulatory  functions  in  relation  thereto: 
or  to  affect  the  jurisdiction,  powers,  or  pre- 
rogatives of  the  International  Joint  Com- 
mission. United  States  and  Canada,  the  Per- 
manent Engineering  Board  and  the  United 
States  operating  entity  or  entities  estab- 
lished pursuant  to  the  Columbia  River  Basin 
Treaty,   signed   at   Washington,   January   17 


from  the  92d  Congress  is  comprehensive 
amendments  to  the  National  Flood  In- 
surance Act.  Just  last  year  large  areas 
of  our  Nation  were  devastated  by  floods 
left  in  the  wake  of  tropical  storm  Agnes. 
From  this  storm  alone  damage  estimates 
exceeded  $3  billion.  Of  this  amount  only 
$5  million  was  covered  by  the  national 
flood  insurance  program. 

Hundreds  of  thousands  of  our  citizens 
residing  in  New  Jersey.  Pennsylvania, 
New  York  and  Virginia  were  left  desti- 
tute. Homes  were  washed  away  and  prop- 
erty damage  reached  astronomical  pro- 
portions. The  Congress  reacted  swiftly 
to  this  crisis  and  enacted  emergency  dis- 
aster relief  legislation.  But  we  all  know- 
that  permanent  solutions  are  necessary. 
Small  business  disaster  relief  loans  still 
must  be  repaid.  And  no  matter  how  low 
the  interest  rate  is  set,  the  monthly  pay- 
ments place  imdue  burdens  on  people 
who  have  already  paid  immeasurably  in 
terms  of  himian  suffering. 

One  of  the  most  shocking  facts  un- 
covered by  last  years  floods  was  that  de- 
spite the  availability  of  Government  sub- 
sidized flood  insurance,  many  homeown- 
ers and  small  businessmen  had  not  pur- 
chased policies.  To  date  there  are  only 
90,000  flood  insurance  policies  in  effect 
throughout  the  United  States. 

This  is  not  the  time  for  recriminations 
or  attempts  to  affix  the  blame  for  such  a 
woeful  lack  of  coverage.  It  would  be  all 
too  easy  to  point  the  finger  at  the  admin- 
istration or  at  local  officials  for  not  ade- 
quately publicizing  the  program.  Private 
insurance  companies  could  also  be  called 
to  task  for  not  urging  their  salesmen  to 
sell  flood  insurance  policies  at  the  grass- 
roots level.  Perhaps  the  act  Itself  is  at 
fault  for  limiting  coverage  to  structures 


1961.  "or    the    International    Boundary    and     containing  a  maximum  of  four  dwelling 
Water     Commission.      United     States     and     ^^^  ^^^  ^^  $17,500  on  a  one  family  house 

and  to  $5,000  on  its  contents.  But  this  is 
all  in  the  past.  Constructive,  remedial  ac- 
tion is  now  necessary. 
Tlierefore.    I    am    today    introducing 


Mexico; 

(d)  as  granting  to  the  Federal  Government 
any  of  the  constitutional  or  statutory  au- 
thority now  possessed  by  State  and  local  gov- 
ernments to  zone  non-Federal  lands 


FINANCIAL  RECORDS 


Sec   509.    (a)    Each   recipient   of   a   grant 


(e)  to  delay  or  otherwise  limit  the  adop-  comprehensive  amendments  to  the  Na- 
tion and  vigorous  enforcement  by  any  State  ^^jonal  Flood  Insurance  Act  which  will  in 
of   standards,    criteria,   emission   or   effluent  ■    — 

limitations,  monitoring  requirements,  or  Im- 
plementation plans  which  are  no  less 
stringent  than  the  standards,  criteria,  emis- 
sion or  effluent  limitations,  monitoring  re- 
quirements, or  Implementation  plans  re- 
quired by  the  Federal  Water  Pollution  Con- 


my  opinion  go  a  long  way  toward  cor- 
recting these  deficiencies.  ^ 

Under  my  bill  the  maximum  amount  of 
insurance  coverage  available  on  single 
dwelling  imits,  multiple  dwelling  units, 

._,    ^ „„         ^  .  and  small  businesses  would  be  increased. 

pursuant  to  this  Act  shall  make  reports  and      trol  Act.  the  Clean  Air  Act.  or  other  Federal     r^^  legislation  would  also  extend   cov- 


evaluatlons  in  such  form,  at  such  times,  and 
containing  such  information  concerning  the 
status,  disposition,  and  application  of  Fed- 
eral funds  and  the  operation  of  the  statewide 
land  use  planning  process  or  State  land  use 
program  as  the  Secretary  may  require  by  reg- 
ulations published  In  the  Federal  Register, 
and  shall  keep  and  make  available  such  rec- 
ords as  may  be  required  by  the  Secretary  for 
the  verification  of  such  reports  and  evalua- 
tion. 

(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
records  of  a  recipient  of  a  grant  pursuant  to 
this  Act  which  are  pertinent  to  the  deter- 


laws   controlling   pollution,   and 

(f )  to  adopt  any  Federal  policy  or  require- 
ment which  would  prohibit  or  delay  States  or 
local  governments  from  adopting  or  enforc- 
ing any  law  or  regulation  which  results  In 
prohibition  or  control  to  a  degree  greater 
than  required  by  this  Act  of  land  use  devel 


erage  to  all  residential  properties. 

Our  experience  with  Hurricane  Agnes 
have  proven  that  even  in  the  limited  in- 
stances where  flood  insurance  was  m  ef- 
fect it  did  not  cover  actual  damage. 
Homeowners    and    small    businessmen 


opment   In   any  area  over  which  the  State  after  paying  premiums  found  they  were 

or  local  government  exercises  Jurisdiction.  ^^~      covered   for   a   portion   of   the   loss 

which  was  incurred.  This,  in  my  opinion. 

By  Mr.  WILLIAMS:  ^g  ^n  unrealistic  approach  to  insurance 


S.  269.  A  bill  to  amend  the  National  coverage  which  should  not  be  tolerated 
Flood  Insurance  Act  of  1968  to  increase  j  ^^  therefore,  proposing  that  for  a  one- 
flood  insurance  coverage,  to  authorize  family  residence  Federal  subsidized  flood 
the  acquisition  of  certain  properties,  to  insurance  coverage  be  increased  from 
require  knovm  flood-prone  communities  $17500  to  $25,000,  that  for  a  single  struc- 
to  participate  in  the  program,  and  for  ture  containing  two  dwelling  units  aggre- 
mination  that  funds  granted  pursuant  to  other  purposes.  Referred  to  the  Commit-  „ate  coverage  be  increased  from  $30,000 
this  Act  are  u..ed  ,n  accord.nc.  w.tH  ty„«  Act      ^^^  on  Banking,  Housing  and  Urban  Af -  fo  $42  500  and  that  for  each  unit  in  ex- 

fairs.  " 

NATIONAL   FLOOD   INStniANCE   ACT   AMENDMENTS 

Mr.  WILLIAMS.  Mr.  President,  one  of 
the  major  legislative  proposals  left  over 


this  Act  are  used  In  accordance  with  this  Act 

AITTHORIZATION     OF     APPROPRIATIONS 

Sec.  510.  To  carry  out  the  purposes  of  this 
Act,  there  are  authorized  to  be  appropriated 
to  the  Secretary  for  grants  to  the  States  not 
more  than  $40,000,000  for  each  of  the  first 


cess  of  two  an  additional  $15,000  in  cov- 
erage be  made  available. 

Currently  the  contents  of  a  dwelling 
unit  may  only  be  insured  at  the  federally 
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subsidized  rate  for  $5,000.  This  figure 
is  totally  inadequate  to  meet  replacement 
costs  at  today's  prices.  My  bill  would 
double  this  amount  to  $10,000.  For  small 
businesses,  which  were  particularly  hard 
hit  by  flood  damage,  my  bill  would  in- 
crease coverage  from  $30,000  to  $42,500 
on  the  structure  and  from  $5,000  to 
$10,000  on  its  contents. 

My  bill  also  creates  greater  incentives 
for  individuals  to  purchase  flood  insur- 
ance. Coverage  would  upon  enactment 
become  a  prerequisite  for  receiving  Fed- 
eral mortgage  insurance  guarantees  or 
for  receiving  loans  from  federally  in- 
sured or  federally  regulated  financial 
institutions.  In  addition  beginning  on 
July  1,  1975.  Federal  mortgage  insurance 
or  guarantees.  lending  by  federally  in- 
sured or  regulated  financial  institutions 
and  other  forms  of  Federal  assistance 
for  financing  the  capital  costs  of  con- 
struction and  equipment  would  not  be 
available  to  individuals  or  businesses  in 
designated  flood  prone  areas  unless  the 
community  has  taken  the  steps  necessary 
to  qualify  for  participation  in  the  pro- 
gram, and  has  been  accepted. 

Finally,  the  bill  corrects  a  deficiency 
in  existing  law  and  encourages  orderly 
planning  and  improved  land  use.  It  al- 
lows the  flood  insurance  program  in  the 
case  of  disasters  or  catastrophic  flood 
which  destroy  more  than  50  percent  of 
a  facility  to  make  total  damage  payments 
and  to  acquire  the  facility  and  land  for 
other  uses  which  are  more  appropriate 
in  flood-prone  areas.  In  addition,  where 
It  can  be  shown  that  the  imsubsidized 
actuarial  charges  exceed  the  value  of  a 
given  property  over  a  period  of  4  years, 
such  property  may  be  purchased  through 
a  flood  plain  clearance  program  as  part 
of  the  national  flood  insurance  program. 

Mr.  President,  the  Federal  flood  insur- 
ance program  was  intended  to  insure  our 
Nation's  citizens  against  property  dam- 
age caused  by  floods.  Unfortunately,  our 
experiences  over  the  past  several  years, 
which  culminated  with  Hurricane  Agnes, 
show  without  a  shadow  of  doubt  that 
there  are  serious  inadequacies  in  the  pro- 
gram. My  bill  will  go  a  long  way  toward 
curing  these  inadequacies  and  toward 
making  flood  insurance  coverage  avail- 
able in  realistic  amounts  to  all  of  our 
Nation's  citizens. 

Mr.  President.  I  now  ask  unanimous 
:onsent  for  the  full  text  of  the  National 
Flood  Insurance  Act  Amendments  to  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
Drdered  to  be  printed  in  the  Record,  as 
follows : 

S.  269 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

COVER.fGE    OF    ALL    RESIDENTML    PROPERTIES; 
INSURANCE     LIMITS 

Section  1.  la)  Section  1305(a)  of  the 
National  Flocd  Insurance  Act  of  1968  is 
imended  by  striking  out  'which  are  designed 
'.OT  the  occupancy  of  from  one  to  four 
'amilies". 

lb)  Section  1305(b)  of  such  Act  is 
innnded  by  striking  out  clause  lA),  and  by 
•edesignatlng  clauses  (B)  through  (E)  as 
clauses    (.\i    through    (D).    respectively. 

(c)  Section  1306(b)(1)(A)  of  such  Act  is 
imended  to  read  as  follows : 


"(A)  in  the  case  of  residential  proper- 
ties— 

"(i)  (I)  for  a  one-family  residence  or  other 
dwelling  structure  containing  one  dwelling 
unit,  an  aggregate  liability  of  $25,000, 

■•(II)  for  a  single  dwelling  structure  con- 
taining two  dwelling  units,  an  aggregate  11- 
abUlty  of  $42,500.  cr 

"(III)  fcr  a  single  dwelling  structure  con- 
taining more  than  two  dwelling  units,  an 
aggri-gate  liability  equal  to  the  sum  of  $42,500 
plus  $15,000  for  each  such  unit  in  excess  of 
two;  and 

"(11)   an  aggregate  liability  of  $10,000  per 
dwelling  unit  for  any  contents  related  to  such 
unit;". 
■     (d)   Section   1306(b)  1 1 )  (B)    Is  amended — 

(1)  by  striking  out  "$30.000"  each  place  it 
appears  therein  and  inserting  In  lieu  there- 
of '■$42.500";  and 

(2)  by  striking  out  "$5,000"  and  Inserting 
in  lieu  thereof  "$10,000". 

PURCHASING     OP     FLOOD     INSURANCE 

Sec.  2.  (a)  No  Federal  officer  or  agency 
shall  approve  any  financial  assistance  for 
acquisition  or  construction  purposes  on  and 
after  July  1,  1974.  for  use  In  an  area  that 
has  been  Identified  by  the  Secretary  as  an 
area  having  special  flood  hazards  and  In 
which  the  sale  of  flood  Insurance  Is  author- 
ized under  the  Act.  unless  the  building  or 
mobile  home  and  any  personal  property  to 
which  such  financial  assistance  relates  Is, 
during  the  anticipated  economic  or  useful 
life  of  the  project,  covered  by  flood  Insurance 
in  an  amount  at  least  equal  to  Its  develop- 
ment or  project  cost  (less  estimated  land 
cost)  or  to  the  maximum  limit  of  coverage 
authorized  for  the  particular  type  of  property 
under  the  Act,  whichever  Is  less:  Provided, 
That  if  the  financial  assistance  provided  Is  In 
the  form  of  a  loan  or  an  Insurance  or 
guaranty  of  a  loan,  the  amount  of  flood 
insurance  required  need  not  exceed  the  out- 
standing principal  balance  of  the  loan  and 
need  not  be  required  beyond  the  term  of  the 
loan. 

(b)  Each  Federal  Instrumentality  respon- 
sible for  the  supervision,  approval,  regula- 
tion, or  insuring  of  banks,  savings  and  loan 
associations,  or  similar  Institutions  shall  by 
regulation  direct  such  Institutions  on  and 
after  July  1,  1974,  not  to  make.  Increase,  ex- 
tend, or  renew  any  loan  secured  by  Improved 
real  estate  or  a  mobile  home  located  or  to  be 
located  in  an  area  that  has  been  Identified 
by  the  Secretary  as  an  area  having  special 
flood  hazards  and  In  which  the  sale  of  flood 
Insurance  Is  authorized  under  the  Act,  unless 
the  building  or  mobile  home  and  any  per- 
sonal property  securing  such  loan  Is  covered 
for  the  term  of  the  loan  by  flood  Insurance 
in  an  amount  at  least  equal  to  the  outstand- 
ing principal  balance  of  the  loan  or  to  the 
maximum  limit  of  coverage  authorized  for 
the  particular  type  of  property  under  the 
Act.  whichever  Is  less. 

NOTIFICATION  TO   FLOOD-PRONE   AREAS 

Sec.  3.  (a)  Not  later  than  six  months  fol- 
lowing the  enactment  of  this  title,  the  Secre- 
tarj-  shall  publish  information  In  accordance 
with  subsection  1360(  1 )  of  the  Act,  and  shall 
notify  the  chief  executive  officer  of  each 
known  flood-prone  community  not  already 
participating  In  the  national  flood  Insurance 
program  of  its  tentative  identification  as  a 
community  containing  one  or  more  areas 
having  special  flood  hazards. 

(b)  After  such  notification,  each  tentative- 
ly identified  community  shall  either  (1) 
promptly  make  proper  application  to  partici- 
pate In  the  National  Flood  Insurance  Pro- 
gram or  (2)  within  six  months  submit  tech- 
nical data  sufficient  to  establish  to  the  satis- 
faction of  the  Secretary  that  the  community 
either  Is  not  seriously  flood-prone  or  that 
such  flood  hazards  as  may  have  existed  have 
been  corrected  by  floodworks  or  other  flood 
control  methods.  The  Secretary  may.  In  his 


discretion,  grant  a  public  hearing  to  any 
community  with  respect  to  which  conflicting 
data  exist  as  to  the  nature  and  extent  of 
a  flood  hazard.  Whether  or  not  such  hearing 
is  granted,  the  Secretary's  final  determina- 
tion as  to  the  existence  or  extent  of  a  flood 
hazard  area  in  a  particular  community  shall 
be  deemed  conclusive  for  the  purposes  of 
this  Act  and  shall  not  be  subject  to  judicial 
review  unless  arbitrary  and  capricious. 

(c)  As  Information  becomes  available  to 
the  Secretary  concerning  the  existence  of 
flood  hazards  In  communities  not  known  to 
be  flood-prone  at  the  time  of  the  initial  noti- 
fication provided  for  by  subsection  (a)  of 
this  section,  he  shall  provide  similar  notifi- 
cations to  the  chief  executive  officers  of 
such  additional  communities,  which  shall 
then  be  subject  to  the  requirements  of  sub- 
section (b)  of  this  section. 

(d)  Formally  Identified  flood-prone  com- 
munities that  do  not  qualify  for  the  national 
flood  insurance  program  within  one  year 
after  such  notification  or  by  the  date  speci- 
fied in  section  4.  whichever  is  later,  shall 
thereafter  be  subject  to  the  provisions  of 
that  section  relating  to  flood -prone  com- 
munities which  are  not  participating  in  the 
program. 

EFFECT   OF   NON-PARTICIPATION 

Sec  4.  (a)  No  Federal  officer  or  agency 
shall  approve  any  financial  assistance  for 
acquisition  for  construction  purposes  on  and 
after  July  1,  1975,  for  use  in  any  area  that 
has  been  identified  by  the  Secretary  as  an 
area  having  special  flood  hazards  unless  the 
community  in  which  such  area  is  situated 
is  then  participating  in  the  national  flood 
Insurance  program. 

(b)  Each  Federal  Instrumentality  respon- 
sible for  the  supervision,  approval,  regula- 
tion, or  Insuring  of  banks,  savings  and  loan 
associations,  or  similar  Institutions  shall  by 
regulation  prohibit  such  Institutions  on  and 
after  July  1,  1975,  from  making,  increasing, 
extending  or  renewing  any  loan  secured  by 
improved  real  estate  or  a  mobile  home 
located  or  to  be  located  In  an  area  that  has 
been  Identlfled  by  the  Secretary  as  an  area 
having  special  flood  hazards,  unless  the  com- 
munity In  which  such  area  is  situated  is 
then  participating  In  the  national  flood  In- 
surance program. 

PURCHASE  OF  CERTAIN  PROPERTIES 

Sec  5.  (a)  Section  1362  of  the  National 
Flood  Insurance  Act  of   1968  is  amended — 

(1)  by  inserting  the  subsection  designa- 
tion  "(a)"   after  "Sec    1362.";    and 

(2)  by  adding  at  the  end  thereof  the 
following  new  subsections : 

"(b)  The  Secretary  shall,  under  such 
regulations  as  he  may  prescribe,  pay  the 
full  amount  of  the  loss  in  the  case  of  any 
property  substantially  destroyed  by  cata- 
strophic flood.  For  the  purposes  of  this  sub- 
section— 

"(1)  a  property  Is  'substantially  destroyed' 
If  the  damage  thereto  by  flood  exceeds  50 
per  centum  of  the  value  of  the  property  prior 
to  the  occurrence  of  the  flood;  and 

"(2)  the  term  'catastrophic  flood'  means 
a  flood  constituting  a  natural  disaster  occur- 
ring in  an  area  in  which  a  disaster  of  that 
magnitude  could  reasonably  be  expected  to 
occur  at  least  once  In  a  period  of  one  hun- 
dred years. 

The  Secretary  shall  enter  Into  negotiations 
with  the  owner  of  real  property  or  any 
Interest  therein  which  was  substantially  de- 
stroyed by  catastrophic  flood  and  was  cov- 
ered by  flood  insurance  under  this  title,  and 
may  purchase  such  property  cr  interests  for 
subsequent  transfer  In  the  manner  and  sub- 
ject to  the  limitations  prescribed  in  sub- 
section (a) . 

"(c)  The  Secretary  may.  in  order  to  reduce 
estimated  premium  rates  established  under 
section  1307(a)(1)  enter  into  negotiations 
with  any  owner  of  real  property  or  interest 
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therein  for  which  the  premiums  under  such 
Bsction  over  a  period  of  four  years  would 
exceed  the  value  of  that  property  or  Interest, 
and  may  purchase  such  property  or  Interest 
for  retention  or  for  subsequent  transfer  in 
the  manner  and  subject  to  the  limitations 
prescribed  In  subsection  (a)." 

(b)  The  caption  of  such  section  Is 
amended  by  striking  out  "insured". 

DEFINITIONS 

Sec  6.  Section  1370  of  the  National  Flood 
Insurance  Act  of  1968  Is  amended  to  read  as 
follows : 

(7)  "community"  means  a  State  or  any 
other  political  subdivision  containing  a  unit 
of  general  local  government  or  other  au- 
thority having  zoning  and  building  code 
Jurisdiction  over  a  particular  area  having 
special  flood  hazards; 

(8)  "Federal  agency"  means  any  de- 
partment, agency,  corporation,  or  other  en- 
tity or  instrumentality  of  the  executive 
branch  of  the  Federal  Government,  and 
shall  include  the  following  federally  spon- 
sored agencies:  Federal  National  Mortgage 
Association  and  Federal  Home  Loan  Mort- 
gage Corporation; 

(9)  "financial  assistance"  means  any  form 
of  loan,  grant,  guaranty.  Insurance,  pay- 
ment, rebate,  subsidy,  disaster  assistance 
loan  or  grant,  or  any  other  form  of  direct 
or  indirect  Federal  financial  assistance,  other 
than  general  or  special  revenue  sharing  or 
formula  grants  made  to  States; 

(10)  "financial  assistance  for  acquisition 
or  construction  purposes"  means  any  form 
of  financial  assistance  which  is  intended  in 
whole  or  in  part  for  the  acquisition,  con- 
struction, reconstruction,  repair,  or  improve- 
ment of  any  publicly  or  privately  owned 
building  or  mobile  home,  and  for  any  ma- 
chinery, equipment,  fixtures,  and  furnish- 
ings contained  or  to  be  contained  therein, 
and  shall  include  the  purchase  or  subsidiza- 
tion of  mortgages  or  mortgage  loans  but 
shall  exclude  assistance  for  emergency  work 
essentLil  for  the  protection  and  preserva- 
tion of  life  and  property  performed  pursuant 
to  the  Disaster  Relief  Act  of  1970. 

(Ill  "Federal  Instrumentality  responsible 
for  the  supervision,  approval,  or  regulation 
of  banks,  savings  and  loan  associations,  or 
similar  institutions '  means  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
the  Federal  Deposit  Insurance  Corporation, 
the  Comptroller  of  the  Currency,  the  Fed- 
eral Home  Loan  Bank  Board,  the  Federal 
Savings  and  Loan  Insurance  Corporation, 
and  the  National  Credit  Union  Admlnlstra- 
lion;  and 

AUTHORTTY    TO    ISStJE    REGULATIONS 

Sec  7.  (a)  The  Secretary  is  authorized  to 
Issue  such  regulations  as  may  be  necessary 
to  carry  out  the  purp>ose  of  this  Act. 

(b)  The  head  of  each  Federal  agency  that 
administers  a  program  of  financial  assist- 
ance relating  to  the  acquisition,  construc- 
tion, reconstruction  repair,  or  improvement 
of  publicly  or  privately  owned  land  or  fa- 
cilities, and  each  Federal  instrumentality 
responsible  for  the  supervision,  approval,  or 
regulation  of  banks,  savings  and  loan  as- 
sociations, or  similar  institutions,  shall.  In 
cooperation  with  the  Secretary,  Issue  ap- 
propriate rules  and  regulations  to  govern  the 
carrying  out  of  the  agency's  responsibili- 
ties under  this  Act. 


ByMr.BURDICK: 
S.  271.  A  bill  to  improve  judicial  ma- 
chinery by  amending  the  requirement  for 
a  three- judge  court  in  certain  cases  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

THREE-JUDGE    COURTS 

Mr.  BURDICK.  Mr.  President,  one  of 
the  most  burdensome  areas  of  Federal 
jurisdiction  is  the  requirement  for  spe- 


cial three-judge  district  courts  in  cases 
seeking  injunctions  against  the  enforce- 
ment of  State  or  Federal  laws  on  the 
grounds   of   their   imconstitutionality. 

THE    BURDEN    OF    THREE- JUDGE    COURTS 

In  the  years  from  1955  to  1959,  the 
average   number   of   three-judge  court 


cases  heard  was  48.8  per  year.  In  the 
years  from  1960  to  1964.  the  average 
per  year  was  95.6  such  cases.  Since  fiscal 
year  1968,  the  number  of  three-judge 
court  cases  has  continued  to  grow  at  an 
explosive  rate.  The  burden  of  these  cases 
can  be  further  seen  from  the  following 
table. 


TABLE  1.     3-JUDGE  COURT  HEARINGS  BY  NATURE  OF  SUIT.  FISCAL  YEARS  1963  72 


Suits  involving  State  or  local 
laws  or  regulations 


Fiscal  year 


1963.-.. 
1964  ... 
1955    ... 

1966 

19G7    ... 

1968  ... 

1969  .... 

1970  ... 

1971 

1972 


Review  ol 

Reappor- 

Other 

otal 

ICC  orders 

Civil  rights 

tJoninent 

actions 

120 

67 

19 

16 

27 

119 

50 

21 

18 

30 

147 

60 

35 

17 

35 

162 

72 

40 

28 

22 

171 

64 

55 

10 

42 

179 

51 

55 

6 

67 

215 

64 

81 

1 

69 

291 

42 

162 

8 

79 

318 

41 

176 

2 

99 

310 

52 

166 

32 

60 

Source:  Data  from  the  Annual  Report  of  the  Director  of  the  Administrative  Office  of  the  U.S.  Courts,  (1972). 


Thus,  the  number  of  three-judge  court 
cases  has  increased  73  percent  in  the  5 
years  since  1968. 

The  three-judge  court  provisions  im- 
pose a  considerable  burden  on  the  Fed- 
eral courts  because  whenever  such  a  court 
is  required,  a  second  district  judge,  as 
well  as  a  judge  of  a  circuit  court  of  ap- 
peals, must  be  brought  in  to  hear  and 
determine  the  c?.se  along  with  the  dis- 
trict judge  in  whose  court  the  case  was 
filed.  In  most  parts  of  the  country,  the 
two  additional  judges  must  come  from 
another  city  or  State,  leaving  the  work 
that  they  would  ordinarily  be  doing  in 
tlieir  owTi  courts,  to  serve  on  a  three- 
judge  court. 

JURISDICTIONAL    UNCERTAINTIES 

In  addition  to  the  burden  of  these  cases 
on  the  Federal  judiciary,  there  is  also  a 
great  deal  of  difficulty  in  determining 
when  a  three- judge  court  is  required 
imder  the  present  statute.  Basically,  for 
section  2281  of  title  28  to  be  applicable,  a 
State  statute  or  administrative  order 
must  be  challenged,  a  State  officer  must 
be  a  party  defendant,  injunctive  relief 
must  be  sought,  and  it  must  be  claimed 
that  the  statute  or  order  is  contrary  to 
the  Constitution  of  the  United  States. 
The  same  rules  are.  in  general,  applica- 
ble to  challenges  to  Federal  statutes 
under  section  2282. 

The  application  of  the  apparently 
simple  criteria  listed  above  has  been,  in 
fact,  the  nemesis  of  three- judge  courts; 
for,  if  a  threshold  determination  on  any 
of  the  criteria  is  incorrectly  made,  a 
three-judge  court  is  unnecessary,  and 
complex  appellate  review  problems  arise. 

For  example,  while  a  three-judge  court 
is  required  if  a  State  statute  is  chal- 
lenged, such  a  court  is  not  required  where 
the  act  of  the  State  legislature  has  only 
local  application.  For  a  recent  case  in- 
volving the  question  of  the  "local  applica- 
tion" doctrine,  see  Board  of  Regents  of 
University  of  Texas  System  v.  New  Left 
Education  Project.  404  U.S.  981  <  1972 ) . 

Another  difficulty  arises  because  the 
Supreme  Court  has  held  that  a  three- 
judge  court  is  unnecessary  in  an  action 
for  declaratory  judgment,  yet  often  a 
complaint  is  ambiguous  as  to  whether 


injunctive  or  declaratory  relief  is  sought. 
Furthermore,  a  three-judge  court  is  to 
be  convened  only  where  a  complaint  seeks 
injunctive  relief.  It  is  not  necessary  if 
the  constitutionality  of  a  statute  is  drawn 
into  question  without  any  prayer  to  en- 
join enforcement.  Fleming  v.  Nester.  362 
U.S.  603  1 1960) .  Thus  many  cases  raising 
constitutional  questions  are  now  heard 
and  decided  by  a  single  judge  since  no 
injimctive  relief  is  requested. 

As  if  the  difficulties  in  determining 
when  a  three -judge  court  is  required  are 
not  enough,  the  rules  on  appellate  review 
of  whether  such  a  court  is  needed  are  so 
complex  as  to  be  virtually  beyond  belief. 

In  summary,  the  three-judge  court 
generates  rather  than  lessens  litigation, 
and  the  elimination  of  the  requirement  of 
three-judge  courts  as  proposed  in  this 
bill  would  increase  the  efficiency  of  our 
judicial  system  to  the  benefit  of  litigants, 
lawyers,  and  judges  alike.  It  would  free 
them  from  debating  obtuse  statutory 
clauses  and  allow  them  to  focas  on  the 
merits  of  the  litigation  they  have 
brought. 

STATUTORY  AND  RULES  CHANGES  HAVE  ELIMI- 
NATED THE  ORIGINAL  REASONS  FOR  THE 
ESTABLISHMENT    OF    THREE-JUDGE    COURTS 

The  original  rationale  for  the  three- 
judge  court  has  long  been  obsolete  and. 
as  one  commentator  pointed  out.  began 
to  disappear  soon  after  the  original  legis- 
lation was  enacted  in  1910.  The  Three- 
Judge  Court  Act  was  responsive  to  a  sit- 
uation in  which  many  railroads  and 
utilities  attacked  State  rate  fixing  and 
tax  laws.  This  created  a  deluge  of  appli- 
cations for  injimctive  relief,  ex  parte,  on 
the  basis  of  affidavits  alone,  with  no 
limits  on  the  judge's  discretion  to  con- 
tinue interlocutory  injunctions  and  tem- 
porary restraining  orders  indefinitely. 
The  Three-Judge  Court  Act  was  in- 
tended to  end  this  arbitrar>-  exercise  of 
authority.  However,  the  original  prob- 
lems were  largely  obviated  2  years  after 
the  passage  of  that  act  when  the  Federal 
Equity  Rules  were  revised,  extending  to 
all  injunctive  ca-ses  much  of  the  same 
protective  procedures  which  the  1910  act 
had  provided  for  by  three- judge  court 
proceedings.  The  equity  rules  were 
changed  to  prohibit  Federal  courts  from 
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granting  ex  parte  temporary  restraining 
irders  for  extended  periods  of  time  and 
;o  make  Federal  judges  take  some  evi^ 
lence  before  even  preliminary  injunc- 
;lons  were  issued  against  the  enforce- 
ment of  State  statutes.  So.  to  a  con- 
siderable extent,  the  reason  for  the 
original  legislation  was  obviated,  very 
;oon  after  it  was  passed. 

Later  two  other  important  statutes 
urther  restraining  the  power  of  the  Fed- 
eral courts  to  enjoin  State  action  were 
macted.  In  the  Johnson  Act  of  1934.  now 
28  U.S.C.  section  1342.  Congress  took 
iway  certain  injunctive  power  with  re- 
ipect  to  State  public  utility  rate  orders. 
n  the  Tax  Injunction  Act  of  1937.  now 
18  U.S.C.  section  1341.  Congress  re- 
tricted  Federal  injunctions  with  respect 
o  State  taxes.  The  effect  of  these  stat- 
ues was  to  limit  the  ability  of  a  Federal 
:ourt  to  interfere  precipitously  with  the 
)peration  of  State  tax  and  public  utility 
jrograms  whenever  there  was  a  "plain. 
:peedy.  and  efficient  remedy"  available 
n  a  State  court. 

;  ECISIONAL  LAW  HAS  PROVIDED  ITS  OWN  SAFE- 
GUARDS AGAINST  PRECIPITOrS  INJUNCTIVE  AC- 
TION    BY     FEDERAL     JUDGES 

In  its  recent  opinions,  the  Supreme 
Court  has  provided  restrictions  on  Fed- 
( iral  injunctions  that  further  obviate  the 
need  for  three-judge  courts.  In  younger 
' '.  Harris.  401  U.S.  37  0971  > .  the  Supreme 
Court  held  that  injunctive  relief  against 
u  pending  State  criminal  prosecution  is 
not  available  except  in  exceptional  cir- 
( umstances.  as  when  the  prosecution  is 
i  n  the  nature  of  a  bad  faith  harassment 
(if  the  defendant  in  the  exercise  of  his 
.federal  rights.  Furthermore,  the  Su- 
preme Court  has  recently  clarified  the 
iipplication  of  the  abstention  doctrine. 
Jnder  the  abstention  doctrine,  a  Federal 
( ourt  will  stay  the  exercise  of  its  juris- 
diction where  a  case  involves  an  unset- 
'  led  issue  of  State  law  which,  if  decided. 
(  ould  avoid  the  necessity  of  deciding  any 
( onstitutional  claims  asserted.  Askew  v. 
•iargrave.  401  U.S.  476  (1971). 

In  Reetz  v.  Bozanich.  397  U.S.  82 
'  1970>.  abstention  was  ordered  in  a  case 
i  nvolving  fishing  rights  where  the  Alaska 
Constitution  contained  a  unique,  unin- 
t  erpreted  provision  specifically  related  to 
conservation  of  the  State's  marine  re- 
sources. This  pattern  of  decisions  clearly 
precludes  the  sort  of  precipitous  Intru- 
sion in  the  State  legal  processes  by  a 
single  Federal  judge  that  the  original 
"hree- Judge  Court  Act  sought  to  con- 
trol. * 

Thus,  the  rationale  that  gave  life  to  the 
ttiree-judge  court  in  1910  has  all  but 
( isappeared. 

WITNESSES     URGE     LEGISLATUT:     ACTION 

In  hearings  before  the  Subcommittee 
c  n  Improvements  in  Judicial  Machinery, 
ttie  chief  judges  of  the  Second.  Third, 
rourth.  and  Fifth  Circuit  Courts  of  Ap- 
peal urged  the  repeal  of  three-judge 
( ourt  statutes.  Judge  Skelly  Wright  from 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia,  testifying  on  behalf 
( f  the  Judicial  Conference,  also  advo- 
cated  the  general  abolition  of  three- 
judge  courts.  Prof.  Charles  Alan  Wright 
(f  the  University  of  Texas  Law  School 
strongly  urged  that  legislation  to  elimi- 
late   the   requirement  for   three- judge 


courts  in  most  cases  be  given  prompt  at- 
tention because  of  the  great  burden  that 
these  cases  are  now  placing  upon  the 
Federal  court  system.  In  accordance  with 
the  recommendations  of  these  witnesses, 
S.  3653  (92d  Cong.)  was  introduced  on 
May  30.  1972.  The  bill  I  am  introducing 
today  is,  except  for  technical  corrections, 
identical  to  that  bill.  It  eliminates  the 
requirement  for  three-judge  courts  in 
cases  seeking  injunctions  against  the  en- 
forcement of  State  or  Federal  laws  on 
the  basis  of  their  unconstitutionality, 
except  where  such  courts  are  required 
by  an  act  of  Congress  or  in  cases  involv- 
ing the  apportionment  of  congressional 
districts  or  the  apportionment  of  any 
statewide  legislative  body.  It  was  felt  as 
to  these  reapportionment  cases  that  they 
are  of  such  importance  that  a  three- 
judge  court  should  continue  to  be  re- 
quired. 

S.  3653  was  favorably  reported  by  the 
Subcommittee  on  Improvements  in  Ju- 
dicial Machinery  to  the  full  Judiciary 
Committee  on  October  9.  1972.  It  was 
also  approved  by  the  Judicial  Conference 
during  its  October  1972  meeting.  Addi- 
tionally, the  proposals  in  this  bill  were 
endorsed  in  the  "Report  of  the  Study 
Group  on  the  Caseload  of  the  Supreme 
Court,"  Federal  Judicial  Center  (1972). 

I  am  reintroducing  the  bill  at  this  time 
so  that  it  may  be  given  early  considera- 
tion in  this  session  of  the  93d  Congress. 

Mr.  President,  without  objection,  I 
would  like  the  text  of  the  bill  inserted  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  271 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  section  2281 
of  title  28.  United  States  Code,  Is  repealed. 

Sec.  2.  That  section  2282  of  title  28,  tJnlted 
States  Code.  Is  repealed. 

Sec.  3.  That  section  2284  of  title  28,  United 
States  Code,  Is  amended  to  read  as  follows: 
"5  2284,  Three-Judge  Court:  When  Re- 
quired; Composition:  Procedure 

"(a)  A  district  court  of  three  Judges  shall 
be  convened  when  otherwise  required  by  Act 
of  Congress,  or  when  an  action  Is  filed  chal- 
lenging the  constitutionality  of  the  appor- 
tionment of  congressional  districts  or  the 
apportionment  of  any  statewide  legislative 
body. 

"(b)  In  any  action  required  to  be  heard 
and  determined  by  a  district  court  of  three 
Judges  under  subsection  (a)  of  this  section, 
the  composition  and  procedure  of  the  court 
shall  be  as  follows: 

"(1)  Upon  the  filing  of  a  request  for  three 
Judges,  the  judge  to  whom  the  request  is 
presented  shall,  unless  he  determines  that 
three  Judges  are  not  required,  Immediately 
notify  the  chief  Judge  of  the  circuit,  who 
shall  designate  two  other  Judges,  at  least 
one  of  whom  shall  be  a  circuit  Judge.  The 
judges  so  designated,  and  the  Judge  to  whom 
the  request  was  presented,  shall  serve  as 
members  of  the  court  to  hear  and  deter- 
mine the  action  or  proceeding. 

"(2)  If  the  action  is  against  a  State,  or 
officer  or  agency  thereof,  at  least  five  days' 
notice  of  hearing  of  the  action  shall  be  given 
by  registered  or  certified  mall  to  the  Gov- 
ernor and  attorney  general  of  the  State.  The 
hearing  shall  be  given  precedence  and  held 
at  the  earliest  practicable  day. 

'•(3)  A  single  Judge  may  conduct  all  pro- 
ceedings except  the  trial,  and  enter  all  orders 
pernvltted  by  the  rules  of  civil  procedure  ex- 


cept as  provided  in  this  subsection.  He  may 

grant  a  temporary  restraining  order  on  a  spe- 
cific finding,  based  on  evidence  submitted 
that  specified  Irreparable  damage  will  result 
If  the  order  is  not  granted,  which  order,  un- 
less previously  revoked  by  the  district  Judge 
shall  remain  In  force  only  until  the  hearing 
and  determination  by  the  district  court  of 
three  Judges  of  an  application  for  a  pre- 
liminary Injunction.  A  single  Judge  shall  not 
appoint  a  master,  or  order  a  reference,  or 
hear  and  determine  any  application  for  a 
preliminary  or  permanent  injunction  or  mo- 
tion to  vacate  such  an  injunction,  or  enter 
Judgment  on  the  merits.  Any  action  of  a 
single  Judge  may  be  reviewed  bv  the  full 
court  at  any  time  before  final  judgment." 

Sec.  4.  The  analysis  of  chapter  155  of  title 
28.  United  States  Code,  is  amended  to  read 
as  follows: 

"Sec. 

•'2281.  Repealed. 
■■2282.  Repealed. 

"2283.  Stay  of  State  court  proceedings. 
■■2284.  Three  Judge  district  court:  when  re- 
quired;  composition;   procedure." 
Sec.  5.  (a)  Section  2403  of  title  28.  United 
States  Code,  is  amended— 

(1)  by  inserting  the  subsection  "(a)"  im- 
mediately before  "In"  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  In  any  action,  suit,  or  proceeding  In 
a  court  of  the  United  States  to  which  a  State 
or  any  agency,  officer,  or  employee  thereof 
is  not  a  party,  wherein  the  constitutlonalitv 
of  any  statute  of  that  State  affecting  the 
public  Interest  Is  drawn  in  question,  the 
court  shall  certify  such  fact  to  the  attorney 
general  of  the  State,  and  shall  permit  the 
State  to  intervene  for  presentation  of  evi- 
dence, if  evidence  is  otherwise  admissible  in 
the  case,  and  for  argument  on  the  question 
of  constitutionality.  The  State  shall,  subject 
to  the  applicable  provisions  of  law,  have  all 
the  rights  of  a  party  and  be  subject  to  all 
liabilities  of  a  party  as  to  court  costs  to  the 
extent  necessary  for  a  proper  presentation  of 
the  facts  and  law  relating  to  the  question 
of  constitutionality." 

(b)  The  catchline  to  section  2403  of  title 
28.  United  States  Code.  Is  amended  to  read 
as  follows: 

"§  2403.  Intervention  by  United  States  or  a 
State;   constitutional  question" 

Sec.  6.  Item  2403  of  the  analysis  of  chapter 
161.  of  title  28.  United  States  Code,  is  amend- 
ed to  read  as  follows : 

"2403.  Intervention  by  United  States  or  a 
Stare;    constitutional  question." 

Sec.  7.  This  Act  shall  not  apply  to  any 
action  commenced  on  or  before  the  date  of 
enactment. 


By  Mr.  CANNON: 
S.  272.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  with  respect  to  the 
consideration  of  applications  for  renewal 
of  station  licenses.  Referred  to  the  Com- 
mittee on  Commerce. 

CONSIDERATION    OF    APPLICATIONS   FOR    RENEWAL 
OF   RADIO    AND    TV    STATION    LICENSES 

Mr.  CANNON.  Mr.  President,  the  Com- 
munications Act  of  1934,  as  amended,  re- 
quires that  every  broadcast  license  be 
renewed  at  least  once  ever>'  3  years.  At 
renewal  time,  anyone  whom  the  Federal 
Communications  Commission  finds  le- 
gally, technically,  and  financially  quali- 
fied may  file  a  competing  application  for 
the  frequency  or  channel  on  which  the 
incumbent  licensee  operates. 

When  this  occurs  the  Communications 
Act  also  requires  the  FCC  to  hold  a  com- 
parative hearing  to  determine  which  ap- 
plicant would  better  serve  the  public  in- 
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terest.  Since  these  applications  are 
mutually  exclusive,  grant  to  one  party 
necessarily  means  denial  to  the  other. 

Until  a  few  years  ago,  a  broadcast 
licensee  who  had  conscientiously  and  ef- 
fectively served  the  needs  and  interests 
of  his  community,  and  who  promised  to 
continue  to  do  so  at  renewal  time  could 
reasonably  expect  to  prevail  against  a 
competing  applicant.  In  other  words,  his 
proven  track  record  counted  for  some- 
thing. This  was  the  Commission  policy 
enunciated  in  the  WBAL  case  many  years 

ago. 

In  1969,  however,  the  Commission  ren- 
dered its  decision  in  WHDH.  In  that  case 
the  incumbent  licensee's  renewal  appli- 
cation was  denied,  and  a  competing  ap- 
plication was  granted.  As  a  consequence 
of  that  decision  grave  doubt  and  uncer- 
tainty were  cast  on  the  continued  efficacy 
of  the  Commission's  WBAL  policy. 

These  fears  materialized  in  the  post- 
WHDH  days  as  a  rash  of  competing  ap- 
plications were  filed  against  incumbents 
seeking  license  renewal. 

Mr.  President,  it  was  not  accidental 
that  the  framers  of  the  Communications 
Act  provided  a  mechanism  for  competing 
applications  at  license  renewal  time. 
After  all,  the  airwaves  belong  to  the  pub- 
lic, and  no  one  is  entitled  to  a  license  in 
perpetuity  to  use  them. 

It  was  felt  that  as  long  as  a  licensee 
knew  that  failure  to  serve  his  community 
of  license  fully  and  effectively  would 
make  him  vulnerable  to  someone  who 
would  undertake  to  do  so.  he  would  be 
spurred  to  greater  effort  in  the  public 
interest. 

Conversely,  if  a  licensee  conscientiously 
undertook  to  discharge  his  obligation, 
and  in  fact  did  perform  as  he  promised, 
it  was  only  sound  public  interest  policy 
to  give  him  a  reasonable  expectation  that 
his  efforts  counted  for  something  at  re- 
newal time.  Otherwise,  chances  were  the 
commitment  and  investment  necessary 
to  give  the  public  the  service  to  which  it 
is  entitled  would  be  marginal  at  best. 

This  is  why,  Mr.  President,  the  legis- 
lation I  am  introducing  today  has  one 
purpose,  and  one  purpose  only — to  assure 
the  American  people  who  own  the  public 
airwaves  that  they  are  receiving  the  best 
service  possible  from  the  radio  and  tele- 
vision licensees  privileged  to  use  their 
property.  It  will  promote  the  public  in- 
terest by  providing  stability  for  those 
broadcasters  who  are  conscientiously  and 
effectively  serving  their  communities  of 
license. 

As  I  have  mentioned,  Mr.  President, 
that  stability  has  been  undermined  as  a 
consequence  of  the  WHDH  decision. 

Under  this  proposal  when  a  broadcast 
licensee  files  an  application  for  renewal 
of  his  license  and  a  competing  applica- 
tion is  filed,  the  following  would  take 
place: 

First.  The  FCC  would  treat  the  re- 
newal application  as  if  it  were  uncon- 
tested for  purposes  of  finding: 

(a)  That  during  the  immediately 
preceding  license  period  the  applicant's 
performance  reasonably  fulfilled  the 
promises  he  made  in  order  to  receive  that 
license,  including  a  finding  that  the  li- 
censee's operation  during  that  period  was 
not  otherwise  characterized  by  serious 
deficiencies;  and 


(b)  Tliat  the  application  for  re- 
newal demonstrates  a  positive  and  con- 
tinuing effort  by  the  applicant  to  ascer- 
tain and  meet  the  community  needs  and 
interests. 

Second.  If  the  Commission  is  able  to 
make  these  findings  then  a  rebuttable 
presumption  would  arise  that  grant  of 
the  renewal  application  would  best  serve 
the  public  interest  vis-a-vis  the  compet- 
ing application. 

The  competing  applicant  would  then 
have  to  defeat  the  rebuttable  presump- 
tion by  overcoming  either  of  the  Com- 
mission's findings.  Failure  to  do  .so  would 
result  in  the  renewal  application  being 
granted. 

If,  on  the  other  hand,  the  challenger 
did  succeed  in  overcoming  the  presump- 
tion, or  if  the  Commission  was  unable  to 
make  the  requisite  findings  in  the  first 
instance,  a  comparative  hearing  would 
ensue.  Obviously,  the  licensee  seeking  re- 
newal in  either  of  these  circumstances 
would  be  imder  a  severe  handicap,  as  he 
should  be. 

Mr.  President,  this  legislation  does  not 
"lockin"  the  marginal  or  substandard 
licensee.  The  Commission  has  outlined 
in  considerable  detail  what  it  expects 
from  licensees  in  terms  of  ascertaining 
and  meeting  community  needs  and  in- 
terests. 

Nothing  in  my  proposal  would  protect 
a  license  who  has  failed  to  meet  these 
standards  from  a  challenger  at  renewal 
time.  In  fact  even  if  the  Commission 
finds  a  licensee's  operation  has  and  will 
continue  to  serve  the  public  interest,  a 
competing  applicant  would  have  a  full 
opportunity  to  overcome  the  Commis- 
sion's findings. 

Mr.  President,  the  result  this  legisla- 
tion seeks  to  achieve  is  neither  proin- 
cumbent.  nor  prochallenger.  Likewise,  it 
it  neither  anti-incumbent,  nor  anti- 
challenger. 

Rather  it  is  an  attempt  to  maintain  a 
climate  of  competition  tempered  by  sta- 
bility where  that  stability  is  proven  to 
benefit  the  public.  Where  the  status  quo 
does  not  benefit  the  public,  of  course,  it 
should  be  changed. 

I  would  hope,  therefore.  Mr.  President, 
that  hearings  on  this  legislation  will  be 
scheduled  as  soon  as  possible. 


By  Mr.  HARTKE  (for  himself,  Mr. 
Thurmond,  Mr.  Randolph.  Mr. 
Cranston,     Mr.     Hughes,     Mr. 
Hansen,  Mr.  Mondale.  Mr.  Pell. 
Mr.   Williams,   and   Mr.   East- 
land) : 
S.  275.  A  bill  to  amend  title  38  of  the 
United  States  Code  increasing  income 
limitations  relating  to  payment  of  dis- 
ability and  death  pension,  and  depend- 
ency and  indemnity  compensation.  Re- 
ferred to  the  Committee  on  Veterans'  Af- 
fairs. 

VETERANS'    PENSIONS 

Mr.  HARTKE.  Mr.  President,  today  I 
introduce  a  bill  to  protect  and  increase 
non-service-connected  pensions  received 
by  veterans  and  their  survivors.  This  bill 
is  identical  to  S.  4006  that  was  reported 
from  the  Committee  on  Veterans'  Affairs, 
which  I  am  privileged  to  chair,  and 
which  unanimously  passed  the  Senate  on 
October  11,  1972.  Unfortunately,  the 
House  in  the  press  of  business  at  the 


closing  of  the  92d  Congress  did  not  act 
upon  this  measure. 

Members  of  the  Senate  will  recall  that 
this  bill  was  prompted  by  the  20-percent 
increase  in  social  security  passed  by  Con- 
gress this  past  July.  Under  the  law,  as  a 
veteran  or  survivor's  outside  income  in- 
creases his  or  her  pension  is  accordingly 
decreased.  This  has  the  effect  of  partially 
or  completely  canceling  the  effect  of  any 
social  security  increase  for  veterans  or 
their  widows.  A  veteran's  income  for 
purposes  of  determining  the  amount  of 
pension  he  receives  is  calculated  at  the 
beginning  of  each  year.  As  such  this 
means  that  the  pension  decreases  occa- 
sioned by  1972  social  security  legislation 
will  be  reflected  in  their  January  1973 
pension  check  which  is  scheduled  to  be 
delivered  aroimd  February  1  of  this  year. 
Faced  with  these  prospective  decreases, 
the  Subcommittee  on  Compensation  and 
Pensions,  of  the  Committee  on  Veterans' 
Affairs,  conducted  hearings  on  Septem- 
ber 12.  1972,  concerning  non-service- 
connected  pensions  and  the  effect  there- 
on of  the  20-percent  increase  in  social 
security  benefits  as  provided  for  in  Pub- 
lic Law  92-336.  At  that  time,  the  sub- 
committee received  testimony  from 
spokesmen  from  the  Veterans'  Adminis- 
tration and  various  veterans'  organiza- 
tions. By  agreement  of  the  Subcommittee 
on  Compensation  and  Pensions.  S.  4006 
was  referred  without  recommendation  to 
the  full  committee  for  consideration.  The 
full  committee  met  in  executive  session 
on  September  26,  1972,  to  consider  that 
bill  and  other  pension  legislation  before 
it.  The  committee  unanimously  approved 
and  ordered  favorably  reported  S.  4006 
with  an  amendment  in  the  nature  of  a 
substitute. 

Briefly  that  bill,  as  reported,  would 
as  does  the  bill  introduced  today  pro- 
vide : 

First,  an  increase  in  the  annual  in. 
come  limitations  for  eligible  veterans 
and  their  survivors  receiving  pension  and 
provide  increases  in  the  rates  of  pen- 
sion averaging  about  8  percent; 

Second,  an  increase  in  the  annual  in- 
come limitation  of  old  law  pensioners  by 
$400,  and 

Third,  an  increase  in  the  annual  In- 
come limitation  by  $400  for  parents  re- 
ceiving Dependency  and  Indemnity  Com- 
pensation— Die — and  increase  the  rates 
of  Die  for  an  average  program  benefit 
increase  of  8  percent. 

Subsequently,  the  bill  was  passed 
unanimously  by  the  Senate  on  October 
12,  and  referred  to  the  House  Committee 
on  Veterans'  Affairs.  The  House  did  not 
act  on  this  measure  in  the  closing  days  of 
the  session.  Instead  on  October  16  the 
distinguished  chairman  of  the  House 
Committee  on  Veterans'  Affairs  in  a 
statement  made  on  the  floor  of  the 
House  of  Representatives  noted  that 
H.R.  1  was  pending  at  that  time,  and 
would  provide  for  further  increases  in 
social  security  benefits  which  might  af- 
fect veterans'  pensions.  Because  of  this, 
he  expressed  the  belief  that  it  would  be 
more  appropriate  to  "await  the  final  out- 
come of  the  pending  H.R.  1."  At  the  same 
time,  he  assured  his  colleagues  that  he 
would  give  consideration  to  non-service- 
connected  pensions  following  the  con- 
vening of  the  93d  Congress. 
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Given  the  fact  that  nearly  1.2  million 
veterans  and  survivors  will  receiv?  re- 
duced veteran's  pension  checks  et  the  end 
of  this  month  and  another  20.000  will 
drop  from  the  rolls  altogether,  I  do  not 
believe  we  can  act  too  quickly  on  this 
legislation.  On  the  Senate  side.  I  Ijelieve 
we  can  proceed  to  rapid  and  prompt  con- 
sideration of  the  bill. 

Mr.  President,  adoption  of  this  bill  will 
a.ssure  that  almost  all  pensioners  will 
receive  the  full  measure  of  social  secu- 
rity benefits  v^ithout  a  reduction  in  this 
pen.=ion.  Almost  1.2  million  veterans  or 
survivors  will  also  receive  an  increase 
averaging  about  $5.15  per  month.  The 
cost  of  this  bill  is  estimated  to  be  $197.9 
million  for  the  first  full  fiscal  year. 

The  following  tables  illustrate  the  cur- 
rent rates  payable  to  veterans  and  their 
survivors  with  typical  examples  of  pen- 
sions payable  under  the  bill  introduced 
today  which  incorporates  increases  both 
in  the  rates  and  the  maximum  annual 
income  limitations: 

VETERAN  ALONE 


Income  not  over- 


Current 
rate 


Proposed 
rate 


Income  not  over- 


Current 
rate 


Pnposed 
rate 


J2.40O  t»7 

$2,500 gi 

J2,600 „;i' "I " 81 

$2,700 " n 

J2,800.. .....". ""' 75 

J2,900 72 

$3,000 M 

$3,100                      m 

J3.200..         ;;:::;:;: S 
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Mr,  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  as  intro- 
duced, together  with  a  section-by-section 
analysis  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.   275 

Be  it  enacted  by  the  Senate  and  House  0/ 
Representatives  0/  the  United  States  of 
America  in  Congress  asseinbled.  That  la) 
subsection  (b)  of  section  521  of  title  33, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(b)  If  the  veteran  is  unmarried  (or  mir- 
ried  but  not  living  with  and  not  reasonably 
contributing  to  the  support  of  his  spouse) 
and  has  no  child,  pension  shall  be  paid  ac- 
cording to  the  following  formula:  If  an- 
nual income  is  $300  or  less,  the  monthly  rate 
of  pension  shall  be  .$140.  For  each  $1  of 
annual  income  in  excess  of  $300  up  to  rind 
including  $1,000.  the  monthly  rate  shall  be 
reduced  3  cents:  for  each  $1  of  annual  in- 
come In  excess  of  $1,000  up  to  and  including 
$1,500,  the  monthly  rate  shall  be  reduced  4 
cents:  for  each  $1  of  annual  income  in  ex- 
cess of  $1,500  up  to  and  including  $1,800, 
the  monthly  rate  shall  be  reduced  5  cents: 
for  each  $1  of  annual  income  in  excess  of 
$1,800  up  to  and  Including  $2,200,  the 
monthly  rate  shall  be  reduced  6  cents:  and 
for  each  $1  of  annual  income  in  excess  of 
$2,200  up  to  and  including  $2,900,  the 
monthly  rate  shall  be  reduced  7  cents;  for 
the  annual  income  of  $2,900  up  to  and  in- 
cluding $3,000,  the  rate  shall  be  $10.00.  No 
pension  shall  be  paid  if  annual  income  ex- 
ceeds $3,000." 

(b)  Subsection  (c)  of  such  section  521  is 
amended  to  read  as  follows: 

"(c)  If  the  veteran  Is  married  and  living 
with  or  reasonably  contributing  to  the  sup- 
port of  his  spouse,  or  has  a  child  or  children, 
pension  shall  be  paid  according  to  the  fol- 
lowing formula:  If  annual  Income  is  $500  or 
less,  the  monthly  rate  of  pension  shall  be 
$150  for  a  veteran  and  one  dependent,  $155 
for  a  veteran  and  two  dependents,  and  $160 
for  three  or  more  dependents.  For  each  $1  of 
annual  income  In  excess  of  $500  up  to  and 
including  $900,  the  particular  monthly  rate 
shall  be  reduced  2  cents;  for  each  $1  of  an- 
nual Income  in  excess  of  $900  up  to  and  in- 
cluding $3,200,  the  monthly  rate  shall  be  re- 
duced 3  cents;  and  for  each  $1  of  annual  in- 
come in  excess  of  $3,200  up  to  and  Including 
$4,200,  the  monthly  rate  shall  be  reduced  5 
cents.  No  pension  shall  be  paid  if  annual  in- 
come exceeds  $4,200.  ' 

(c)  Subsection  (b)  of  section  541  of  title 
38,  United  States  Code,  is  amended  to  read 
as  follows: 

"(b)  If  there  Is  no  child,  pension  shall  be 
paid  according  to  the  following  formula:  If 
annual  income  is  $300  or  less,  the  monthly 
rate  of  pension  shall  be  $94.  For  each  $1  of 
annual  income  In  excess  of  $300  up  to  and 
including  $600,  the  monthly  rate  shall  be  re- 
duced 1  cent;  for  each  $1  of  annual  income  in 
excess  of  $600  up  to  and  including  $1,900.  the 
monthly  rate  shall  be  reduced  3  cents;  and 
for  each  $1  of  annual  income  In  excess  of 
$1,900  up  to  and  Including  $3,000,  the  month- 
ly rate  shall  be  reduced  4  cents.  No  pension 
shall  be  paid  if  annual  Income  exceeds 
$3,000." 
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(d)  Subsection  (c)  of  such  section  541  Is 
amended  to  read  as  follows : 

"(c)  If  there  is  a  widow  and  one  child,  pen- 
sion shall  be  paid  according  to  the  following 
formula.  If  annual  Income  is  $600  or  less,  the 
monthly  rate  of  pension  shall  be  $111,  For 
each  $1  of  annual  Income  in  excess  of  $600  up 
to  and  Including  $1,400.  the  monthly  rate 
shall  be  reduced  1  cent;  for  each  $1  of  annual 
income  in  excess  of  $1,400  up  to  and  includ- 
ing $2,700,  the  monthly  rate  shall  be  reduced 
2  cents;  and  for  each  $1  of  annual  income  in 
e.Kcess  of  $2,700  up  to  and  including  $4,200, 
the  monthly  rate  shall  be  reduced  3  cents. 
Whenever  the  monthly  rate  payable  to  the 
widow  under  the  foregoing  formula  is  less 
than  the  amount  which  would  be  payable  to 
the  child  under  section  542  of  this  title  if  the 
widow  were  not  entitled,  the  widow  will  be 
paid  at  the  child's  rate.  No  pension  shall  be 
paid  if  the  annual  income  exceeds  $4,200." 

Sec  2  Section  4  of  Public  Law  90-275  (82 
Stat.  68)  is  amended  to  read  as  follows: 

"Sec  4  The  annual  income  limitations 
governing  payment  of  pension  under  the  first 
sentence  of  section  9(b)  of  the  Veterans' 
Pension  Act  of  1959  hereafter  shall  be  $2,800 
and  $3,900.  Instead  of  $2,200  and  $3,500, 
respectively,"  _^^ 

Sec  3.   (a)   Subsection   (b)    of  section  415  ' 
of  title  38.  United  States  Code,  Is  amended 
to  read  as  follows: 

"(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  if  there  is  only  one 
parent,  dependency  and  irvdemnity  compen- 
sation shall  be  paid  to  him  according  to  the 
follD'^ing  formula:  If  animal  Income  is  $800 
or  less,  the  monthly  rate  of  dependency  and 
indemnity  compensation  shall  be  $108.  For 
each  $1  of  annual  income  in  excess  of  $800 
i:p  to  and  including  $1,200.  the  monthly  rate 
shall  be  reduced  3  cents;  for  each  $1  of  an- 
nual income  in  excess  of  $1,200  up  to  and 
including  $1,600.  the  monthly  rate  shall  be 
reduced  4  cents;  for  ezjch  $1  of  annual  in- 
come in  excess  of  $1,600  up  to  and  including 
$1,900,  the  monthly  rate  shall  be  reduced  5 
cents;  for  each  $1  of  annual  income  in  ex- 
cess of  $1,900  up  to  and  including  $2,100, 
the  monthly  rate  shall  be  reduced  6  cents; 
and  for  each  $1  of  annual  income  in  excess 
of  $2,100  up  to  and  including  $2,800.  the 
monthly  rale  shall  be  reduced  7  cents.  For 
annual  income  of  $2,800  through  $3,000.  the 
rate  will  be  $4.00.  No  dependency  and  in- 
demnity compensation  shall  be  paid  if  an- 
nual income  exceeds  $3,000. 

"(2)  If  there  is  only  one  parent  and  he  has 
remarried  and  is  living  with  his  spouse,  de- 
pendency and  indemnity  compensation  shall 
be  paid  to  him  under  either  the  formula  of 
paragraph  ( 1 )  of  this  subsection  or  under 
the  formula  in  subsection  (d),  whichever  is 
the  greater.  In  such  a  case  of  remarriage  the 
total  combined  annual  income  of  the  parent 
and  his  spouse  shall  be  counted  in  determin- 
ing the  monthly  rate  of  dependency  and  in- 
demnity compensation  under  the  appropriate 
formula." 

(b)  Subsection  (c)  of  such  section  415  Is 
amended  to  read  as  follows: 

"(c)  Except  as  provided  In  i^ubsectlon  (d). 
if  there  are  two  parents,  but  they  are  not  liv- 
ing together,  dependency  and  indemnil  v  com- 
pensation shall  be  paid  to  each  according  to 
the  following  formula:  If  the  annual  income 
of  each  parent  is  $800  or  less,  the  monthly 
rate  of  dependency  and  indemnity  payable 
to  each  shall  be  $'76.  For  each  $1  of  annual 
income  in  excess  of  $800  up  to  and  includ- 
ing $1,100.  the  monthly  rate  shall  be  reduced 
2  cents;  for  each  $1  of  annual  income  in  ex- 
cess of  $1,100  up  to  and  including  $1,700,  the 
monthly  rate  shall  be  reduced  3  cents;  and 
for  each  $1  of  annual  income  in  excess  of 
$1,700  up  to  and  including  $2,800,  the 
monthly  rate  shall  be  reduced  4  cents.  For 
annual  Income  of  $2,800  through  $3,000,  the 
rate  will  be  $4.00.  No  dependency  and  in- 
demnity compensation  shall  be  paid  to  a  par- 
ent whose  annual  income  exceeds  $3,000. 


(C)  Subsection  (d)  of  such  section  415  is 
amended  to  read  as  follows: 

"(d)  If  there  are  two  parents  who  are  liv- 
ing together,  or  if  a  parent  has  remarried 
and  is  living  with  his  spouse,  dependency  and 
indemnity  compensation  shall  be  paid  to  each 
such  parent  according  to  the  following  for- 
mula: If  the  total  combined  annual  Income 
is  $1,000  or  less,  the  monthly  rate  of  de- 
pendency and  indemnity  compensation  pay- 
able to  each  parent  shall  be  $72.  For  each  $1 
of  annual  income  in  excess  of  $1,000  up  to 
and  including  $1,300,  the  monthly  rate  shall 
be  reduced  1  cent;  for  each  $1  of  annual  In- 
come in  excels  of  $1,300  up  to  and  includ- 
ing $3,400,  the  monthly  rate  shall  be  re- 
duced 2  cents:  and  for  each  $1  of  annual  In- 
come in  excess  of  $3,400  up  to  and  including 
$4,000,  the  monthly  rate  shall  be  reduced  3 
cents.  For  annual  income  of  $4,000  through 
$4,200,  the  rate  will  be  $6.00.  No  dependency 
and  indemnity  compensation  shall  be  paid 
to  either  parent  if  the  total  combined  an- 
nual Income  exceeds  $4,200". 

Sec  4.  This  Act  shall  take  effect  on  the 
first  day  of  the  second  calendar  month  which 
begins  after  the  date  of  enactment. 

Section-by-Section  Analysis  of  Bill  as 
Introduced 

SECTION     1 

Subsection  (a)  would  Increase  the  rates 
of  pension  and  annual  income  limitation 
for  unmarried  veterans  under  subsection 
521  (bi.  Currently,  a  veteran  with  no  de- 
pendents receives  a  maximum  monthly 
pension  of  $130  if  his  annual  Income  Is 
$3(XI  or  less,  decreasing  on  a  graduated  basis 
to  $22  with  an  annual  Income  of  $2,600. 
As  amended,  this  subsection  would  provide 
a  maximum  monthly  rate  of  $140  with  an 
aiuiual  income  of  $300  or  less,  down  to  $10 
for  an  annual  income  of  $3,000. 

Subsection  (b)  would  increase  the  rates 
of  pension  and  the  annual  Income  limita- 
tion for  a  married  veteran  under  subsection 
521(c).  Currently,  the  maximdm  monthly 
p-^nsion  payable  to  a  veteran  with  one  de- 
pendent is  $140.  with  two  dependents  $145, 
and  with  three  or  more  dependents  $150. 
based  on  an  annual  income  of  $500  or  less. 
This  decreases  on  a  graduated  basis  down 
to  $33.  $38.  or  $43.  respectively,  with  an  an- 
nual Income  of  $3,800.  As  amended,  this 
subsection  would  provide  a  veteran  with 
one  dependent  $150.  with  two  dependents 
$155,  and  with  three  or  more  dependents 
$160,  based  on  an  annual  income  of  $500 
or  less,  ranging  down  to  $23,  $38,  or  $33. 
respectively,  with  an  annual  Income  of 
$4,200. 

Subsection  (c)  would  increase  the  rates 
of  pension  and  the  annual  Income  limita- 
tion for  the  widow  without  child  under 
subsection  541(b).  Currently,  a  widow 
wif^out  child  receives  a  maximum  monthly 
persion  of  $87  If  her  annual  income  Is  $300 
or  less,  decreasing  on  a  graduated  basis  to 
$17  with  an  annual  Income  of  $2,600.  As 
amended,  this  subsection  would  provide  a 
maximum  monthly  rate  of  $94  with  an  an- 
nual income  of  $3(X)  or  less,  down  to  $12 
with  annual  income  of  $3,000. 

Subsection  ( d )  would  increase  the  rates 
of  pension  and  the  annual  Income  limita- 
tions for  a  widow  with  one  child  under  sub- 
section 541(C).  Currently,  a  widow  with 
one  Child  receives  a  maximum  monthly 
pension  of  $104  if  her  annual  income  is 
$600  or  less,  decreasing  on  a  graduated 
basis  to  $42  with  an  annual  Income  of 
$3,800.  .^s  amended,  this  subsection  would 
provide  a  maximum  monthly  rate  of  $111 
with  an  annual  income  of  $600  or  less  down 
to  $42  with  an  annual  Income  of  $4,200, 

SECTION    2 

This  section  would  amend  section  4  of 
Public  Law  90-275  (82  Stat  68)  to  Increase 
by  $400  the  maximum  annual  Income  limita- 
tions applicable  under  the  prior  pension  pro- 
gram in  effect  on  June  30,  1960:  From  $2,200 


to  $2,600  for  a  veteran  without  a  dependent, 
or  widow  without  a  dependent,  or  a  child 
alone;  and  from  $3,500  to  $3,900  for  a  vet- 
eran with  a  dependent,  and  for  a  widow  with 
a  child. 

SECTION    3 

Subsection  (a)  would  increase  the  rates  of 
dependency  and  indemnity  compensation 
(DIC)  and  annual  Income  limitations  for  a 
sole  surviving  parent  under  subsection  415 
(b).  Currently,  a  sole  surviving  parent  re- 
ceives a  maximum  monthly  DIC  payment  of 
$100  if  his  annual  income  is  $800  or  less, 
decreasing  on  a  graduated  basis  to  $10  with 
an  annual  Income  of  $2,600.  As  amended,  this 
subsection  would  provide  for  a  maximum 
monthly  rate  of  $108  with  an  annual  Income 
of  $800  or  less,  down  to  $4  for  an  annual 
income  of  $3,000. 

Subsection  (b)  would  Increase  the  rates 
of  dependency  and  Indemnity  compensation 
and  annual  income  limitations  for  two  par- 
ents not  living  together  under  subsection 
415(c).  Currently,  each  of  two  parents  who 
are  not  living  together  receives  a  maximum 
monthly  DIC  payment  of  $70  if  annual  In- 
come is  $800  or  less,  decreasing  on  a  gradu- 
ated basis  to  $10  with  an  annual  Income  of 
$2,600.  As  amended,  this  subsection  would 
provide  a  maximum  monthly  rate  of  $76 
with  an  annual  income  of  $800  or  less,  down 
to  $4  for  an  annual  income  of  $3,000. 

Subsection  (C)  would  Increase  the  rates  of 
dependency  and  indemnity  compensation 
and  annual  income  limitations  payable 
under  subsection  415(d).  Currently,  if  there 
are  two  parents  who  are  living  together,  or 
if  a  parent  is  remarried  and  is  living  with 
his  spouse,  each  parent  receives  a  maximum 
monthly  DIC  payment  of  $67  if  annual  in- 
come Is  $1,000  or  less,  decreasing  on  a  gradu- 
ated basis  to  $10  with  an  annual  Income  of 
$3,800.  This  subsection  would  provided  a 
maximum  monthly  rate  of  $72  with  an  an- 
nual income  of  $1,000  or  less,  down  to  $6  for 
an  annual  Income  of  $4,200. 

SECTION    4 

This  section  provides  that  the  provisions 
of  the  bill  shall  be  effective  on  the  first  day 
of  the  second  calendar  month  which  begins 
after  the  date  of  enactment. 


By  Mr.  CRANSTON:  I 

S.  277.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  with  respect  to  the 
waiver  of  certain  grounds  for  exclusion 
and  deportation.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  CRANSTON.  Mr.  President.  I  in- 
troduce for  apppropriatc  reference  a 
measure  which  would  give  the  U.S.  Attor- 
ney General  the  discretion  to  determine 
whether  aliens  who  have  been  com  irted 
for  illegal  pos.session  of  marihuana 
should  be  admitted  to  the  United  S:ates 
or  whether  those  already  living  here  as 
permanent  residents  should  be  deported 
after  a  conviction  for  possession  of  mari- 
huana. 

.^s  the  law  stands  today,  no  such  dis- 
cretion is  vested  in  the  Attorney  General. 
Under  section  212iaM23>  of  the  Immi- 
gration and  Naturalization  Act.  he  must 
deny  admission  to  an  alien  who  has  been 
convicted  of  a  violation  of.  or  a  con- 
spiracy to  violate,  any  law  or  regulation 
relating  to  the  illicit  possession  of  or 
traffic  in  marihuana.  Under  section  214 
<a>  ( 11) ,  he  must  deport  an  alien  who  at 
any  time  has  been  convicted  of  a  viola- 
tion of,  or  a  conspiracy  to  violate,  any 
law  or  regulation  relating  to  the  illicit 
possession  of  or  traffic  in  marihuana. 

The  present  law  is  cruelly  insensitive 
and  inflexible.  The  failure  to  give  the 
Attorney  General  discretion  in  determin- 
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ing  the  admissibility  or  deportability  of 
aliens  convicted  for  illegal  possession  of 
mafihuana  can  at  times  result  in  the  un- 
just! treatment  of  certain  aliens  and  can 
worjc  hardships  on  their  families. 

Recently,  I  was  contacted  by  two  Cali- 
fornia residents,  one  a  friend,  the  other 
a  relative  of  a  22-year-old  Canadian  na- 
tional who  was  deported  from  the  United 
States  following  a  conviction  for  illegally 
possessing  marihuana.  At  the  time  of  his 
arrest  in  Nevada,  he  was  18  years  old.  At 
that  time,  he  had  lived  in  this  country 
with  his  parents  for  more  than  6  years 
and  was  attending  a  college  in  California. 
After  his  conviction  and  sentence,  he 
was  deported  to  Canada  where  he  mar- 
ried an  American  citizen  and  took  a  job. 
He  sought  to  return  to  the  United 
States  to  continue  his  education  and  re- 
unite with  his  family.  However,  he  was 
barred  by  the  Immigration  end  Natural- 
ization Act  from  returning  as  an  immi- 
grant. He  was  eventually  admitted  for 
tbe  sole  purpose  of  continuing  his  educa- 
tion, but  he  must  return  to  Canada  upon 
finishing  his  studies. 

The  young  man  in  question  had  been 
sentenced  to  4  months  in  jail.  It  was  his 
first  offense  and  one  which  he  says  he 
deeply2  regrets.  In  ordering  his  deporfa- 
tion,  tfte  Attorney  General  had  no  chotee. 
He  w^s  precluded  by  law  from  consider- 
ing airy  mitigating  factors,  such  as  the 
young'^.' man's  prior  criminal  record— if 
^ny — liis  family  connections  in  the 
UnitcG  States,  the  relative  leniency  of  his 
sentence,  the  nature  of  the  offense  he 
:ommiftted,  or  even  the  changing  public 
attitudes  toward  the  illegal  possession  of 
narihsana.  And  in  denying  him  admis- 
>ion,  the  Attorney  General  was  like- 
wise precluded  by  law  from  taking  into 
consideration  the  young  man's  postcon- 
viction record,  his  reasons  for  seeking 
idmis.sdon,  or  even  the  fact  that  under 
)ur  Federal  laws  illegal  possession  of 
narihiiana  has  been  reduced  from  a  fel- 
)ny  to  a  misdemeanor  for  first  offenders. 
Mr.  President,  I  do  not  know  whether 
)r  not  this  young  man  should  be  entitled 
o  renew  his  immigrant  status.  But  I  do 
)elieve  that  he  and  others  similiarly  sit- 
:iated  should  be  entitled  to  an  opportu- 
1  lity  to  demonstrate  their  admissibility  or 
londeportability. 

My  t  mendment  would  cure  the  insen- 
:  itivity.and  inflexibility  embodied  in  the 
immigration  and  Naturalization  Act  by 
Kiving  the  Attorney  General  the  discre- 
'ion  to  determine,  after  hearing  and 
itnder  such  terms  and  procedures  as  he 
prescribes,  whether  an  alien,  otherwise 
i  .Omissible,  s-hould  be  admitted  after  con- 
viction for  illegal  possession  of  mari- 
liuana.  It  would  also  give  him  the  discre- 
t  ion  to  determine,  after  a  similar  hearing, 
whether  an  alien  who  has  been  admitted 
should  fee  deported  on  account  of  a  con- 
^  iction;-'or  the  illegal  possession  of  mari- 
huana.; 

The  amendment  would  leave  un- 
touched those  sanctions  imposed  for 
trafficking  in  marihuana  or  for  engaging 
i  1  activities  which  violate  laws  or  rcgu- 
1  itions  governing  other  more  dangerous 
substances,  such  as  opium  or  heroin.  But 
vith  respect  to  an  admittedly  lesser  of- 
fense— the  illicit  possession  of  mari- 
1  uana — giving  the  Attorney  General 
same  discretion  in  the  matter  would  vin- 


dicate the  cherished  principle  of  afford- 
ing a  penitent  offender  an  opportunity 
to  prove  that  he  should  be  given  another 
chance. 

Our  religious  and  moral  beliefs  call  for 
tempering  punishment  with  mercy,  with 
a  chance  for  a  transgressor  to  change  his 
ways  and  to  seek  forgiveness.  Arbitrary 
laws  that  provide  no  leeway  for  com- 
passion and  forgiveness  run  counter  to 
all  our  democratic  traditions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
at  this  point  in  the  Record. 

There-  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  277 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  212(a)  (23)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182(a)  (23))  is 
amended  by  Inserting  before  the  semicolon 
at  the  end  thereof  a  comma  and  the  fol- 
lowing: "except  that  In  the  case  of  any  alien 
(A)  to  whom  the  provisions  of  this  paragraph 
apply  by  reason  of  his  conviction  for  the 
possession  of  marihuana,  and  (B)  who  is 
otherwise  admissible  into  the  United  States, 
the  Attorn->y  General,  after  a  hearing  and 
under  such  terms,  conditions,  and  procedures 
as  1»  prescribes,  may  receive  such  alien's 
applijiBtlon  for  a  visa  and  consent  to  his  ad- 
mission into  the  United  States". 

(b)   Section  241  ib)   of  such  Act  (8  U.S.C. 
1251(b>  I   is  amended  to  read  as  follows: 

"(b)(1)  The  provisions  of  subsection  (a) 
(4)  of  this  section,  relating  to  the  deporta- 
tion of  an  alien  convicted  of  a  crime  or 
crimes,  shall  net  apply  (A»  in  the  case  of 
any  alien  who  has.  subsequent  to  such  con- 
viction, been  granted  a  full  and  uncondi- 
tional pardon  by  the  President  of  the  United 
States  or  by  the  Governor  of  any  of  the 
several  States,  or  (B)  if  the  court  sentencing 
such  alien  for  such  crimes  shall  make,  at 
the  time  of  first  imposing  Judgment  or  pass- 
ing sentence  or  within  thirty  days  thereafter, 
a  recommendation  to  the  Attorney  General 
that  such  alien  not  be  deported,  due  notice 
having  been  given  prior  to  making  such  rec- 
ommendation to  representatives  of  the  in- 
tereated  State,  the  Service,  and  prosecution 
auttorities,  who  shall  be  granted  an  oppor- 
tunitj-  to  make  representations  in  the  matter. 
"(2)  The  Attorney  General,  after  a  hearing 
and  under  such  terms,  conditions,  and  pro- 
cedures as  he  may  prescribe,  may  waive  de- 
portatioA  of  any  alien  under  the  provisions 
of  subseetlon  (e.)(ll)  of  this  section  in  the 
case  of  any  such  alien  to  whom  such  pro- 
visions apply  by  reason  of  his  conviction  for 
the  possession  of  marihuana." 
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By  Mr.  CRANSTON  ffor  himself 
and  Mr.  TtrNNEVi  : 

S.  283.  A  bill  to  declare  that  the  United 
States  holds  in  trust  for  the  Bridgeport 
Indian  Colony  certain  lands  in  Mono 
County,  Calif.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 
V  Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  introduce  today  a  bill  that  will 
declare  that  the  United  States  holds  in 
trust  approximately  40  acres  of  land  in 
Mono  County.  Calif.,  for  members  of  the 
Bridgeport  Indian  Colony. 

I  am  delighted  to  be  joined  in  spon- 
soring this  bill  by  my  friend  and  distin- 
guished colleague  from  California,  Sena- 
tor John  \    TUNNEY. 

The  land  described  in  the  bill  is  an  un- 
occupied 40-acre  tract  of  federally  owned 
property  adjacent  to  the  town  of  Bridge- 
port in  Mono  County,  Cahf.  It  is  being 


set  aside  for  the  Bridgeport  Indian 
Colony  as  a  substitute  for  a  tract  of  land 
wrongfully  taken  from  them  in  1914, 

This  bUl  is  similar  to  a  measure  s 
3113,  which  I  introduced  in  the  Senate 
in  the  2d  session  of  the  92d  Congress  In 
the  Senate,  my  bill  was  favorably  re- 
ported by  the  executive  session  of  the  In- 
terior and  Insular  Affairs  Committee  on 
October  15  of  last  year.  Four  days  later 
on  October  19,  it  passed  the  Senate. 

The  basic  difference  in  the  bill  I  am 
now  introducing  is  that  the  present 
measure  increases  the  grant  of  land  to 
the  Indians  from  20  acres  to  40  acres  I 
believe  this  change  was  necessary  since 
the  originally  proposed  tract  did  not  pro- 
vide an  adequate  amount  of  useable 
acreage.  At  least  6  acres  of  that  tract  is 
unfeasible  for  development  because  a 
gully  runs  through  the  land.  The  inclu- 
sion of  the  adjacent  20-acres  will  insure 
an  adequate  amount  of  land  will  be  pro- 
vided to  the  Indians  to  develop  as  their 
home  and  reservation. 

I  believe  that  we  are  in  all  conscience 
obligated  to  set  aside  this  land  for  the 
Bridgeport  Indians.  The  land  on  which 
the  Indians  presently  reside,  and  which 
has  been  their  home  since,  at  least,  be- 
fore the  coming  of  the  white  man,  was 
wrongfully  patented  to  a  non-Indian. 
This  patent  was  issued  in  1914  under  the 
Desert  Land  Act.  This  land  is  now  owned 
by  several  non-Indian  heirs  to  the  ori- 
ginal patentee.  The  Indians  continued  to 
occupy  the  site. 

But  eariy  in  1968  one  of  the  owners 
demanded  that  they  vacate.  Eviction  pro- 
ceedings were  instituted  against  them. 

Legal  intervention  kept  the  eviction 
proceedings  in  abeyance  for  some  time. 
Later  when  the  owner  learned  that  an 
attempt  to  solve  tjie  difficulty  was  pend- 
ing in  the  Congress,  he  agreed  to  cease 
the  eviction  proceedings  so  long  as  Con- 
gress works  toward  a  solution  for  the 
Indian  Colony.  I  commend  the  owner's 
understanding  and  patience. 

It  thus  is  clear  that  a  permanent  solu- 
tion must  be  found  very  soon.  In  my 
opinion  the  best  solution  for  all  con- 
cerned is  my  proposal  to  provide  the  In- 
dians with  a  new  land  base.  Since  their 
land  base  was  wrongfully  taken  from 
them,  it  seems  only  fair  to  provide  them 
with  a  new  one.  Furthermore,  with  a  se- 
cure trust  land  base,  the  Bridgeport  In- 
dian Colony  will  be  in  a  better  position 
to  improve  their  living  conditions. 

Presently,  12  of  the  19  Indian  families 
in  the  Bridgeport  area  live  in  totally  sub- 
standard housing.  Eleven  of  the  families, 
including  all  of  the  families  that  now  re- 
side on  the  disputed  land,  have  no  sani- 
tation facilities  and  no  inside  running 
water.  Five  of  the  homes  are  heated 
solely  by  wood-burning  stoves,  and  three 
have  no  refrigerator.  Only  three  of  the 
19  families  can  claim  a  member  with  full- 
time  employment.  All  the  rest  are  unem- 
ployed. A  secure  trust  land  base  will 
enable  these  Indian  people  to  overcome 
the  severe  obstacles  of  unemployment 
and  chronic  poverty  and  tn  utilize  Fed- 
eral resources  to  improve  their  standard 
of  living. 

Further,  it  is  my  understanding  that 
the  townspeople  of  nearby  Bridgeport 
are  in  full  support  of  this  legislative  pro- 
posal. Last  year  I  received  a  unanimously 
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approved  resolution  from  the  Mono 
County  Board  of  Supervisors  that  stated 
its  full  support  of  the  Bridgeport  Indian 
Colony's  efforts  to  obtain  the  grant  of  the 
federally  owned  land.  I  have  recently 
been  in  contact  with  the  chairman  of  the 
Mono  County  Board  of  Supervisors, 
Waltr  Cain,  and  he  expressed  his  sup- 
port for  the  Indian  Colony's  attempts  to 
obtain  the  40  acres  of  land  for  a  reserva- 
tion. He  also  stated  that  at  the  board's 
next  meeting  he  expects  that  they  will 
issue  a  resolution  supporting  the  Bridge- 
port Indian  Colony's  efforts,  including 
the  new  proposal  for  a  grant  of  40  acres. 
I  am  hopeful  that  Congress  will  support 
this  measure  to  correct  this  one  of  so 
many  injustices  that  have  been  inflicted 
upon  the  Indian  people  of  California. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   283 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii-es  of  the  United  States  of 
America  in  Congress  assembled.  That  all 
of  the  right,  title,  and  interest  of  the  United 
States  in  the  following  described  public  do- 
main land  located  In  Mono  County.  Cali- 
fornia, are  hereby  declared  to  be  held  by  the 
United  States  in  trust  for  the  Bridgeport 
Indian  Colony: 

Tlie  Southeast  quarter  of  the  northeast 
quarter  of  section  28.  township  5  north, 
range  25  east.  Mount  Diablo  base  and  me- 
ridian, Mono  County,  California,  containing 
forty  acres  more  or  less. 

Provided  further,  That  said  parcel  shall  be 
subject  to  the  easement  to  the  Bridgeport 
Public  Utilltv  District  for  a  sewer  main. 


Let  me  begin  this  discussion  by  out-  ^  mised  in  any  State  as  a 
lining   what   my   proposed   amendment     tenure. 
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By  Mr.  HARRY  F.  BYRD.  JR.  (for 
himself,  Mr.  Allen,  Mr.  Thur- 
mond, and  Mr.  Nunn  i  : 

S.J.  Res.  13.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  States  with  respect  to  the 
reconfirmation  of  judges  after  a  term  of 
8  years.  Referred  to  the  Committee  on 
the  Judiciary. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  send  to  the  desk  a  joint  resolution 
for  mvself.  the  Senator  from  Alabama 
I  Mr.  Allen),  the  Senator  from  South 
Carolina  <Mr.  Thurmond)  ,  and  the  Sen- 
ator from  Georgia  i  Mr.  Nunn  > . 

Mr.  President,  the  joint  resolution  I 
am  introducing  today  requires  that  Fed- 
eral judges  be  subject  to  reconfirmation 
by  the  Senate  every  8  years. 

This  resolution  is  identical  to  Senate 
Joint  Resolution  106  of  the  92d  Con- 
gress, which  was  the  subject  of  a  hear- 
ing on  May  19,  1972,  before  the  Subcom- 
mittee on  Constitutional  Amendments  of 
the  Committes  on  the  Judiciary.  My 
proposal  is  cosponsored  by  Senators 
Allen,  Thurmond,  and  Nunn. 

As  more  and  more  power  is  centralized 
in  the  Federal  Government,  we  need  to 
appraise  more  critically  the  justification 
for  hfe  appointment  of  Federal  judges. 

There  is  widespread  dissatisfaction 
with  the  existing  system,  under  which 
some  judges  are  exercising  dictatorial 
powers.  I  believe  that  a  full  and  open 
discussion  of  the  questions  involved  will 
be  healthy  and  valuable. 


would  do,  and  what  it  would  not  do. 

I  want  to  emphasize  at  the  outset  that 
I  fully  support  the  concept  of  an  inde- 
pendent judiciary.  The  amendment  I 
have  introduced  simply  provides  a 
method  by  which  the  courts  might  be 
made  more  accountable. 

The  philosophy  of  this  proposal  I  am 
making  was  perhaps  best  expressed  by 
Thomas  Jefferson  when  he  said,  in  a 
statement  which  is  one  of  my  f avorities : 

In  questions  of  power,  let  no  more  be  heard 
of  confidence  in  man.  but  bind  him  down 
from  mischief  by  the  chains  of  the  Constitu- 
tion. 

My  amendment  provides  that  Federal 
judges  serve  in  office  for  a  term  of  8 
years,  at  the  end  of  which  term  they 
would  be  automatically  nominated  for 
reconfirmation  by  the  Senate,  unless 
they  requested  otherwise.  If  reconfirmed 
by  the  Senate,  the  judges  would  serve  for 
an  additional  8  years. 

During  the  period  of  consideration  by 
the  Senate  as  to  whether  or  not  to  give 
its  advice  and  consent  to  the  reconfirma- 
tion of  any  judge,  that  judge  would  con- 
tinue in  office.  Moreover  his  new.  8-year 
term  of  office  would  commence  from  the 
day  after  the  date  that  the  Senate  ap- 
proved the  reconfirmation — or  from  the 
day  after  the  expiration  of  his  earlier 
term,  whichever  date  is  later. 

The  amendment  would  not  affect  any 
judge  sitting  prior  to  its  ratification. 

This,  then  is  the  basic  mechanism 
which  I  am  suggesting. 

The  question  arises  at  once:  Is  this  a 
radical  proposal,  out  of  keeping  with 
American  tradition,  or  is  it  rather  a  rea- 
sonable means  of  achieving  accountabil- 
ity of  judges  without  destroying  their 
basic  independence?  I  submit  that  it  is 
the  latter. 

In  the  first  place.  47  of  the  50  States 
now  have  fixed  terms  for  their  own  ju- 
diciary. Of  the  three  States  that  have  no 
such  provision,  only  Rhode  Island  has 
life  tenure  for  judges.  Massachusetts  and 
New  Hampshire  provide  for  mandatory 
retirement  at  age  70. 

Tlie  experience  of  Virpinia  may  be  of 
significance.  Originally  the  State  con- 
stitution provided  for  life  tenure.  In  1850, 
a  revised  coi^stitution  established  the 
practice  of  popular  election  of  judges. 
Twenty  years  later,  Virginia  converted  to 
the  present  method  of  election  by  the 
General  Assembly  for  specific  terms  of 
years. 

The  present  Virginia  system,  which  is 
directly  parallel  to  the  method  which  I 
have  proposed  for  the  Federal  judiciary, 
has  worked  well.  Even  though  elected  by 
the  General  Assembly,  the  Virginia  judi- 
ciai-y  never  has  hesitated  to  assert  its 
independence.  The  Virginia  Supreme 
Court  has  exercised  its  long-established 
pow'er  to  strike  down  legislative  enact- 
ments. 

The  experience  of  Virginia  indicates 
that  any  fears  of  lack  of  independence 
on  the  part  of  judges  w^ho  are  subject  to 
legislative  reconfirmation  are  without 
foimdation. 

Indeed,  I  know  of  no  documented  as- 
sertion that  the  independence  or  integ- 
rity of  the  judiciary  has  been  compro- 


When  we  stop  to  think  about  it,  wliy 
should  any  official  in  a  democracy  have 
lifetime  tenure?  In  the  modern  world, 
only  kings,  queens,  emperors,  maha- 
rajalis — and  U.S.  Federal  judges— hold 
office  for  life. 

I  say  again — why  shouldn't  any  public 
oflBcial  in  a  democracy  have  lifetime 
tenure  ? 

I  do  not  conceive  this  to  be  a  liberal 
against  conservative  issue.  Senator  Rob- 
ert M.  LaFollette,  Sr.,  of  Wisconsin,  one 
of  the  leading  progressives  of  tliis  cen- 
tury, in  1920,  denounced  "the  alarming 
usurpation  of  power  by  the  Federal 
courts."  He  called  for  constitutional  and 
statutory  changes  to  end  hfetime  tenure 
for  Federal  judges. 

Certainly  I  see  no  reason  why  the 
question  of  lifetime  appointment  for 
judges,  as  opposed  to  a  reasonable  sys- 
tem of  reconfirmation,  should  not  be  sub- 
mitted to  the  people  of  this  Nation. 

For  well  over  a  century  after  the  crea- 
tion of  this  Nation,  the  unwritten  canon 
of  judicial  restraint,  as  expressed  by  such 
eminent  justices  as  Holmes,  Brandeis 
Stone,  Hughes,  and  Frankfurter,  was  one 
of  our  most  hallowed  legal  principles. 

But  in  this  century,  and  particularly 
since  the  1950's,  first  the  Supreme  Court 
and  later  the  lower  Federal  courts  have 
cast  aside  much  of  the  doctrine  of  re- 
straint. In  all  too  many  instances  the 
Federal  courts  have  gone  well  beyond  the 
sphere  of  interpreting  the  law,  and  into 
the  domain  of  making  the  law. 

Under  these  circumstances,  we  are 
faced  with  a  dilemma.  Judges  who  are 
accountable  to  no  one  are  invading  the 
sphere  of  the  elected  representatives  of 
the  people,  handing  down  decisions  which 
have  great  impact  on  the  lives  of  the  citi- 
zenry. This  situation  is  basically  in- 
equitable and  contrary  to  the  spirit  of 
democracy. 

Under  existing  law,  no  real  solution  is 
available  for  the  present  dilemma.  It 
is  not  possible  to  legislate  resurrection  of 
the  doctrine  of  judicial  restraint. 

The  Constitution  estabUshed  a  subtle 
system  of  checks  and  balances;  the  ques- 
tion is  whether  the  checks  upon  the  mid- 
20th  century  judiciary  are  not  entirely 
too  subtle. 

Impeachment  has  not  provided  a  very 
useful  means  of  policing  the  judges. 
Thomas  Jefferson  referred  to  the  im- 
peachment process  as  "a  bungling  way 
of  removing  judges — an  impractical 
thing — a  mere  scarecrow.  ' 

Lord  Bryce,  in  his  observations  of  our 
government,  said: 

Impeachment  is  the  heaviest  piece  of  .-trtll- 
lery  in  the  Congressional  arsenal,  but  because 
it  is  so  heavy  it  is  unfit  for  ordinary  u«e. 

Characterizing  congressional  lethargy 
in  this  area,  'Woodrow  Wilson  said  of  im- 
peachment: 

It  requires  something  like  passion  to  set 
them  a-golng:  and  nothing  short  of  the 
grossest  o^enses  against  the  plain  inw  of  the 
land  will  suffice  to  give  tliem  speed  and  ef- 
fectiveness. 

For  lEisting  reform,  aimed  at  setting 
the  judiciary  within  the  same  restrictions 
on  power  and  authority  that  are  appli- 


bi2 


CONGRESSIONAL  RECORD  —  SENATE 


^able  to  the  Legislative  and  executive 
tranches,  some  change  in  the  law  will  be 
"lecessary. 

Really    basic    reform    could    best    be 

ichieved   through   a   system   automati- 

ally  applicable  to  all  members  of  the 

federal  judiciary,  such  as  the  proposal 

:  have  just  sent  to  the  desk.  It  is  non- 

iiscriminatory    in    its    approach     and 

vould  serve  to  guard  the  interests  of  the 

)eople.  through  their  representatives  in 

he  Senate,   without  compromising  the 

undar^ental  independence  of  the  judges 

^■ho  w'vild  be  subject  to  reconfirmation. 

In  c  nnection  with  the  issue  of  inde- 

1  )endence.  we  already  have  seen  that  the 

I  xperiebte  of  the  states  indicates  no  jeop- 

irdv    or  the    judiciary's    independence 

need  te  ieared  from  a  fixed-tenure  sys- 

lem.  But  we  need  to  look  further  into 

ihis  question  of  independence.  We  need 

10  consider  what  is  the  real  purpose  of 

udicianf  independence. 

I  think  the  true  purpose  of  independ- 
( nee  never  was  better  stated  than  by 
I'rof.  Philip  Kurland  of  the  University 
rf  Chicago"  Law  School.  In  a  discussion 
(f  the  proposal  by  former  Senator  Tyd- 
mgs  of  Maryland  to  create  a  commis- 
iion  of  judges  to  police  the  judiciary. 
I'rof e.ssor  Kurland  stated: 

It  .should  be  kept  in  mind  that  thegro- 
\  i.sions  for  securing  the  independent*  of 
the  judiciary  were  not  created  for  the 
I  enefit  of  the  judges,  but  for  the  benefit 
( f  the  judged.  .     . 

I  believe  this  to  be  a  cardinal  prmci- 
r  le  Judicial  independence  should  not  be 
legarded  as  a  fortress  for  the  members 
c  f  "the  ludiciary.  whether  or  not  one  be- 
leves  that  some  judges  are  actual  or 
[  otential  oligarchs;  on  the  contrary,  it 
i;  supposed  to  be  a  shelter  for  the  true 
lights  of  the  people. 

It  is  my  contention  that  a  uniform, 
leaionable  system  of  fixed  tenure  and 
reconfirmation,  such  as  I  am  proposing, 
^•ould  enhance  the  rights  of  the  people, 
"herelore  it  is.  in  its  main  thrust  and 
tlie  real  purpose  of  judicial  independ- 
ence. .^  - 
There  is  no  need  to  provide  any  of- 
f  cial  in  a  democracy  with  the  preroga- 
tives  of. a  medieval  baron  in  order  to 
^  ifeguard  his  independence  of  judgment. 
Indeed,  to  insulate  a  judge— or  any  other 
I  ublic  official— from  all  accountability 
fDr  his  actions  is  to  invite  arbitrary  ac- 
t  ion  contrary-  to  the  will  and  welfare  of 
t  -le  people  of  the  United  States. 

Life  tenure,  devoid  of  restraint  and  ac- 
r  ountability,  is  not  consistent  with  dem- 
.  -ratic  government.  It  is  time  we  abol- 

1  ;hed  it. 

I  submit  that  basic  questions  about 
trie  nature  of  our  democracy  are  in- 
\olved  in  the  issue  of  judicial  tenure, 
^uch  ba^ic  questions  are  best  decided 
at  the  level  closest  to  the  people  them- 
selves. This  is  true  through  the  consti- 
tutional amendment  process. 

Therefore,  I  hope  that  Congress  will 
c  3nduct  a  full  debate  and  give  final  ap- 
l  roval  to  this  proposal.  Then,  the  ques- 
t  on  will  be  taken  to  the  people  through 
t  leir  elective  representatives  in  the  sev- 
eral  State  legislatures. 

Mr.  President,  the  time  to  act  is  now. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

V  8.  4 

-  At  the  request  of  Mr.  Williams,  the 
Senator  from  Colorado  <Mr.  Dominick) 
was  added  as  a  cosponsor  of  S.  4,  the 
Retirement  Income  Security  for  Em- 
ployees Act. 

S.    6 

At  the  request  of  Mr.  Williams,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  was  added  as  a  cosponsor  of 
S.  6,  the  Education  for  All  Handicapped 
Children  Act. 

3.     180 

At  the  request  of  Mr.  Williams,  the 
senator  from  Florida  <Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  180.  the 
Coastal  Environment  Protection  Act. 

SENATE  JOINT  RESOLUTION   10 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
TORE>  was  added  a.i  a  cosponsor  of  Sen- 
ate Joint  Resolution  10,  the  school  prayer 
amendment. 


NOTICE  OF  HEARINGS  CONCERNING 
THE  FUTURE. DIRECTIONS  IN  SO- 
^     CIAL  SECURITY 

Mr.  CHURCH.  Mr.  President,  the  U.S. 
^Senate  Special  Committee  on  Aging  wiU 
soon  begin  a  study  called  Future  Direc- 
tions in  Social  Security. 

Our  initial  hearings  will  take  place 
on  January  15,  room  1224,  New  Senate 
Office  Building;  and  on  January  22  and 
23  in  room  1224,  New  Senate  Oflace 
Building.  Testimony  will  begin  on  each 
day  at  10  a.m. 

It  is  clear,  I  believe,  that  social  secu- 
rity has  performed  very  well  indeed  on 
behalf  of  several  generations  of  Ameri- 
cans. Through  these  hearings,  the  Sen- 
ate Committee  on  Aging  can  evaluate 
the  significance  of  historic  social  security 
enactments  made  in  1972.  We  will  also 
examine  suggestions  for  future  improve- 
ment while  preserving  the  essential  fea- 
tures of  the  present  arrangements. 


NOTICE  OF  HEARINGS  ON  OIL  AND 
'  GAS    IMPORTS,    JANUARY    10.    11, 
AND  17,  1973 

Mr.  JACKSON.  Mr.  President,  on  Jan- 
uary 10.  11.  and  17.  1973,  the  Committee 
on  Interior  and  Insular  Affairs  will  con- 
vene hearings  to  examine  current  trends 
toward  increased  reliance  on  oil  and  gas 
imports.  These  hearings  are  being  held 
as  pari  of  the  Senate's  national  fuels 
and  energy  policy  study,  being  conducted 
by  the  Interior  Committee  under  Sen- 
ate Resolution  45 — 92d  Congress — with 
participation  from  the  Commerce,  Pub- 
lic Works,  and  Joint  Atomic  Energy 
Committees.  Originally  scheduled  for 
December  1972  the  hearings  were  post- 
poned, until  now,  at  the  administration's 
request. 

The  hearings  will  convene  in  room 
3110  of  the  Dirksen  Senate  Office  Build- 
ing to  receive  testimony  from  adminis- 
tration representatives.  The  anticipated 
witnesses  will  include — 

On  Wednesday,  January  10,  at  10  a.m.; 


January  9,  1973 

The  Honorable  Rogers  C.  B.  Morton 
Secretary.  Department  of  the  Interior' 
and  at  2  p.m.:  Gen.  George  A.  Lincoln 
Director,  Office  of  Emergency  Prepared- 
ness; 

On  Thursday,  January  11.  at  10  am  • 
The  Honorable  Julius  T.  Katz,  Deputy 
Assistant  Secretary  for  Economic  De- 
velopment, Department  of  State,  and  Mr 
William  Letson,  General  Counsel,  De- 
partment of  Commerce:  and  at  2  pm- 
Chairman  Nassikas  and  the  other  Com- 
missioners from  the  Federal  Power  Com- 
mission; and,^ 

On  Wednesday,  January  17.  at  10  a  m  • 
The  Honorable  Barry  Shilleto.  Assistant 
Secretary  for  Logistics.  Department  of 
Defense,  accompanied  by  Adm.  Elmo  R 
Zumwalt.  Jr. 

Unfortunately,  time  will  not  permit 
the  appearance  of  all  parties  who  might 
wish  to  testify:  however,  the  committee 
will  accept  statements  for  the  record,  in 
response  to  the  following  general  ques- 
tions and  policy  issues,  until  Januarv  30 
1973:  • 

General  Questions  and  Policy  Issues  Hear- 
ings ON  THE  Security  of  Oil  and  Gas  Im- 
PORTS,  U.S  Senate.  Committee  on  Interior 
and  Insular  Affairs 

1.  What  is  the  range  of  probable  U.S. 
energy  Imports  between  now  and  1985?  How 
much  uncertainty  Is  there  In  forecasts  of  fu- 
ture energy  imports  flowing  from  factors  be- 
yond the  reach  of  feasible  regulatory  con- 
straints by  the  Federal  government? 
discussion 

The  National  Petroleum  Council  has  pub- 
lished preliminary  projections  of  United 
States  requirements  for  oil  and  gas  Imports 
In  1975.  1980  and  1985,  as  follows: 


1970 
(actual) 


1975       1980 


1985 


7. 3        10. 7 


1.6         3.8 


14.8 


6.8 


(4)         (7)       (17)         (28) 


Oi.: 

Million  barrels  per  day,      3.4 

(Percentage  of  total 
U.S.  oil  consump- 
tion).. (22)        (41)        (49)         (57) 
Gas: 

Trrlllon  cubic  feet... 

(Percentage  of  total 
U.S.  gas  consump- 
tion).       .      . 
Oil  and  gas: 

Quadrillion  B.t.u.  8.4        17.2       26.9         37.2 

(Percentage  of  total 
U.S.  energy  con- 
sumption).. .    (12)        (21)        (26)         (30) 


Some  critics  have  viewed  these  Import 
projections  as  highly  conservative,  alleging 
that  the  assumptions  upon  which  they  were 
based  were  too  opt.mistic,  and  that  there  was 
error  on  the  positive  side  regarding  the  avail- 
ability of  domestic  natural  gas,  low  sulfur 
coal,  crude  oil  from  Alaska,  and  nuclear 
power.  Responses  to  question  1  should  indi- 
cated what  projections  are  currently  being 
used  by  the  various  agencies  in  the  formu- 
lation and  administration  of  energy  import 
policies  and  energy  policy  generally,  and 
what  are  the  assumptions  upon  which  such 
projections  are  based.  What  consideration 
Is  given  to  the  impact  on  domestic  energy 
development  of  environmental  constraints, 
limitation  of  economically  available  re- 
sources, technological  lags,  or  policies,  such 
as  price  controls,  adopted  for  reasons  not 
necessarily  Intended  to  influence  domestic 
energy  development?  How  likely  are  such 
factors  to  cause  substantial  departure  from 
the  projections  currently  regarded  as  most 
probable? 

2.   In   light   of   the   factors  considered  in 


Januarij  9,  1973 

Question  1,  what  is  the  range  of  feasible  pol- 
icT  choices  which  can  be  made  by  the  Fed- 
eral   government    to    control    the    level    of 
energy  Imports  between  now  and  1985? 
discussion 

One  purpose  of  question  2  is  to  assess 
the  maximum  realistic  degree  of  self-suffi- 
ciency m  energy,  or  In  specific  fuels,  that 
could  be  attained,  were  the  American  people 
wUllng  to  pay  its  costs.  In  general  terms, 
what  would  be  the  amount  and  nature  of 
such  costs?  On  the  other  hand,  how  high 
might  the  levels  of  import  dependency  real- 
istically reach  if  policies  were  adopted  which 
would  be  least  encouraging  to  development 
of  domestic  energy  supplies.  In  either  event 
what  feasible  opportunities  exist  to  limit  do- 
mestic energy  consumption?  Responses 
should  indicate  what  general  policies  regard- 
ing fuels  pricing,  taxation,  subsidies,  trade, 
federal  support  of  research  and  development, 
etc.,  would  necessarily  correspond  to  each 
of  the  four  above  mentioned  cases — mini- 
mum and  maximum  import  dependency 
with  and  without  Federal  constraints  on 
consumer  demands. 

3.  What  is  the  probable  future  course  of 
landed  Imported  crude  oil  costs  and  U.S. 
domestic  energy  costs?  What  Influence  can 
the  United  States  assert  over  competition, 
stability  and  prices  in  world  petroleum  mar- 
kets? 

discussion 

There  are  serious  differences  among  oil 
analysts  regarding  the  future  of  world  peiro- 
leuni  markets  and  in  the  policy  recommenda- 
tions flowing  from  their  prognoses.  Some  ex- 
perts emphasize  the  development  of  a  "seller's 
market"  based  upon  rapid  growth  of  world 
energy  demand  and  the  group  Interests  of 
the  exporting  nations  In  limiting  production. 
Others  emphasize  the  vastness  and  low  costs 
of  developing  Middle  Eastern  petroleum  re- 
sources, and  the  actual  and  potential  rivalries 
among  oil  producers;  they  foresee  a  world 
"surplus"  of  oil  persisting  for  at  least  two 
decades.  There  may  be  some  differences  be- 
tween the  two  groups  over  their  assessments 
of  basic  resource  availability,  but  the  crux 
of  the  debate  Is  whether  the  producing  coun- 
tries can  collectively  control  production  and 
prices  without  the  active  cooperation  of  the 
international  oil  companies  and  of  consum- 
ing countrj-  governments.  There  is  a  corre- 
sponding lack  of  consensus  whether  the 
growth  of  United  States  Imports  would  In- 
exorably tend  to  Increase  the  exporting  coun- 
tries' bargaining  power,  or  would  on  the  con- 
trary help  to  restrain  price  increases  by  stim- 
ulating exporter  competition  for  the  U.S. 
market. 

A  closely  related  controversy  Is  whether 
the  national  Interest  is  best  served  by  high  or 
low  fuels  prices  in  world  markets.  In  the  past, 
the  economic  and  balance  of  payments  im- 
pact of  world  oil  and  gas  production  reflected 
prit'iCipally  the  earnings  of  U.S.  companies 
abroad,  so  that  the  national  Interest  appeared 
to  be  consistent  with  high  oil  prices.  More- 
over, it  is  sometiine.s  argued  that  higher 
prices  for  imported  oil  are  desirable  because 
they  encourage  greater  domestic  production, 
together  with  research  and  development  ef- 
forts resulting  in  the  early  production  of  syn- 
thetic fuels.  On  the  other  hand,  as  a  large 
net  Importer  of  fuels,  the  United  States  in- 
creasingly has  a  stake  In  lowest  feasible  Im- 
port costs  to  consumers  and  to  the  economy; 
in  limiting  balance  of  payments  deficits:  and 
In  ensuring  supply  reliability. 

Responses  to  question  3  should  indicate 
the  underlying  assumptions  regarding  world 
resource  availability  and  costs,  and  regard- 
ing the  ability  of  the  producer  nations  to 
maintali-i  a  common  bargaining  position.  It 
should  also  Include  an  assessment  of  the 
interests  of  the  United  States  In  taking  posi- 
tive action  regarding  competition  and  the 
world  price  of  crude  oil.  Consideration  should 
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be  given  to  the  question  of  whether  there 
are  governmental  means  available  to  encour- 
age seller  competition  and  to  restrain  future 
price  Increases.  Specific  attention  Is  requested 
to  the  potential  Impact  on  world  oil  prices 
from  feasible  changes  in  U.S.  Import  control 
mechanisms,  tax  law,  policies  toward  the  In- 
ternational oU  companies  (for  example,  anti- 
trust   waivers) ,    and    diplomatic    initiatives. 

4.  What  is  the  maximum  proportion  of  U.S. 
petroleum  Imports  (Including  crude  oil, 
laetroleum  products,  natural  gas  and  LNG) 
that  is  likely  to  come  from  each  region  or 
bloc  of  countries,  and  from  each  country 
within  each  region  or  bloc,  between  now  and 
1985?  To  what  extent  will  the  United  States 
be  able  to  diversify  its  imports  among  re- 
gions, blocs  and  countries? 

5.  What  are  the  specific  security  concerns 
regarding  oil  and  gas  imports  that  are  or 
ought  to  be  a  major  influence  upon  U.S.  en- 
ergy policy? 

discussion 

Responses  to  this  question  should  distin- 
guish among  (a)  quantifiable  economic  con- 
cerns (for  example,  escalating  prices,  or  the 
net  foreign  exchange  burden  of  imports), 
(b)  strategic  and  foreign  policy  constraints, 
and  (c)  risks  of  supply  Interruptions  or  lim- 
itations on  production.  With  respect  to  the 
last  category,  consideration  should  be  given 
to  (but  need  not  be  limited  to)  the  contin- 
gencies treated  in  the  1970  Report  of  the 
Cabinet  Task  Force  on  Oil  Import  Control.  An 
assessment  should  be  made  of  the  relative 
likelihood,  and  the  probable  costs,  of  pre- 
paring for  and  dealing  with  each  kind  of 
interruption.  How  would  the  concentration 
of  imports  from  specific  countries,  concen- 
tration to  deliveries  to  specific  areas  of  the 
United  States,  and  the  form  in  whicti  fuels 
are  imported  (crude  oil,  residual  fuel  cU, 
naphtha,  refined  products,  LNG,  etc.)  affect 
the  seriousness  of  the  various  contingencies 
related  to  U.S.  economic  and  military  security 
and  to  consumer  comforts? 

6.  Of  the  concerns  and  risks  Identified  In 
responses  to  question  5,  which  are  now  ade- 
quately protected  by  the  system  of  oil  Import 
controls,  which  by  specific  other  policies,  and 
which  concerns  or  risks  will  require  new  sup- 
plementary  executive   or   legislative   action? 

7.  Describe  in  summary  form  the  system  of 
oil  Impxjrt  controls  as  it  now  exists.  To  what 
extent  has  the  system  or  its  functioning  In 
fact  changed  since  1969? 

DISCUSSION 

In  1970,  the  Cabinet  Task  Force  on  Oil  Im- 
port Control  concluded  the  following: 

The  present  import  control  program  is  not 
adequately  responsive  to  present  and  future 
security  considerations.  The  fixed  quota  Um- 
protectlon  either  of  the  national  economy  or 
of  essential  oil  consumption.  The  level  of 
restriction  Is  arbitrary  and  the  treatment  of 
secure  foreign  sources  internally  inconsistent. 
The  present  system  has  spawned  a  host  of 
special  arrangements  and  exceptions  for  pur- 
poses essentially  unrelated  to  the  national 
Itatlons  that  have  been  in  effect  for  the  past 
ten  years,  and  the  system  of  implementation 
that  has  grown  up  around  them,  bear  no  rea- 
sonable relation  to  current  requirements  for 
.security,  has  imposed  high  costs  and  InefB- 
clencles  on  consumers  and  the  economy,  and 
has  led  to  undue  government  intervention  in 
the  market  and  consequent  competitive  dis- 
tortions. In  addition,  the  existing  quota  sys- 
tem has  left  a  significant  degree  of  control 
over  this  national  program  to  state  regulatory 
authorities. 

Since  the  foregoing  statement  was  written, 
the  attempt  to  maintain  a  strict  limit  on 
petroleum  Imports  has  apparently  been  re- 
laxed. Moreover,  the  reserve  producing  ca- 
pacity then  maintained  by  State  regulation 
has  almost  disappeared.  Although  there  has 
been  no  official  declaration  of  such  a  policy, 
the  country  generally  seems  to  be  subjected 


to  a  "District  V  formula"  for  crude  oil:  I.e., 
imports  are  allowed  to  fill  the  gap  between 
domestic  supplies  and  market  demand,  at 
some  acceptable  price  level.  Moreover,  resid- 
ual fuel  oil  has  been  Imported  freely  since 
1966;  gas  and  LNG  Imports  are  apparently 
outside  the  control  system,  multi-billion  dol- 
lar gas  Import  projects  are  being  actively  en- 
couraged by  some  executive  agencies;  and 
consideration  is  being  given  to  exempting 
feedstock  Imports  for  gas  manufacture. 

One  purpose  of  question  7  Is  to  determine 
what  are  the  policies,  criteria  and  mecha- 
nisms presently  being  implemented  by  the 
Administration  for  controlling  energy  im- 
ports Responses  should  also  indicate  whether 
the  quotation  from  the  Task  Ftorce  Report  Is 
now  regarded  as  a  fair  and  valid  assessment 
of  the  Import  control  program.  In  what  way 
and  to  what  extent  can  the  present  system 
of  Import  controls  affect  either  the  probabil- 
ity or  the  Impact  of  supply  interruptions? 
To  what  extent  can  the  present  program 
contribute  to  (a)  lowering  the  cost,  (b)  in- 
creasing the  reliability  of  Imports  allowed. 
(C)  providing  geographic  diversity  of  Import 
sources,  (d)  the  encouragement  of  storage  ca- 
pacity or  reserve  producing  capacity,  or  (ei 
a  balanced  distribution  of  Import  reliance 
among  regions  of  the  United  Slates?  What,  If 
any,  rationale  is  there  for  stricter  controls 
upon  imports  of  crude  oil  than  upon  residual 
fuel  oil  or  naphtha  for  SNQ  manufacture? 

8.  (a)  What  policy  alternatives  regarding 
the  control  of  energy  imports  are  currently 
under  active  consideration  by  the  Adminis- 
tration? 

(bi  What  plans,  policies  and  provisions 
exist  and  are  ready  for  implem.entatlon,  for 
dealing  with  emergencies  flowing  from  inter- 
ruptions in  energy  imports?  What  additional 
plans,  policies  or  provisions  are  currently 
under  active  consideration? 

(c)  What  are  th?  present  arrangements 
and  timetables  within  the  Executive  Branch 
for  review  and  formulation  of  import  policy 
and  contingency  planning? 

9.  In  the  light  of  anticipated  U.S.  import 
dependency,  what  are  the  grounds  for  con- 
tinued quota  restrlctioris  upon  Importation 
of  Canadian  oil?  What  discussions  or  negoti- 
ations have  taken  place  within  the  last  two 
years  between  the  U.S.  aiid  the  Canadian 
government  regarding  U.S.  trade  and  invest- 
ment in  Canadian  oil  and  gas,  and  regarding 
transport  of  Alaska  gas  and./or  oil  across 
Canada? 

DISCUSSION 

Canada's  oU  and  gas  resources  may  be  of 
a  magnitude  comparable  with  those  of  the 
United  States.  With  domestic  energy  con- 
sumption currently  only  11  percent  of  the 
U.S.  figure,  Canada  might  reasonably  be  ex- 
pected to  become  a  major  exporter  to  U.S. 
markets.  In  addition  to  the  probable  re- 
sources of  conventienal  oil  and  gas  there 
exist  large  heavy  oil  resources  and  the  tar 
sands  of  Alberta,  whose  r^roved  reserves  ex- 
ceed those  of  the  whole  world  In  conventional 
hydrocarbons.  The  possibility  that  produc- 
tion of  synthetic  crude  oil  from  these  de- 
posits might  become  economic  at  a  price  not 
much  greater  than  the  current  prices  of  crude 
oil  in  U.S.  markets  would  have  a  profound 
impact  on  the  energy  economies  of  both  the 
United   State.s   and    Canada. 

Although  Canadian  Imports  would  seem  to 
be  comparatively  secure,  and  although  oil 
Import  regulations  allow  Canadian  crude  oil 
to  be  Imported  without  restriction,  adminis- 
tration of  the  Import  control  program  has  In 
fact  limited  shipments  from  Canada.  This 
limitation  has  dampened  petroleiim  explora- 
tion incentives  and  has  retarded  leasing  and 
research  and  development  efforts  In  the  tar 
sands.  The  official  rationale  for  restricting 
Canadian  Imports  has  been  Eastern  Canada's 
own  dependence  vipon  overseas  oil.  Accord- 
ingly, an  Interruption  of  these  supplies  might 
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require  diversion  to  Eastern  Canada  of  North 
American  production  upon  which  the  United 
States  ordinarily  depended.  One  purpose  of 
question  9  Is  to  ascertain  whether,  In  the 
light  of  the  great  absolute  reliance  of  the 
United  States  upon  overseas  sources,  this  or 
any  other  rationale  for  restricting  Canadian 
Imports  Is  now  valid. 

Transportation  of  crude  oil  or  natural  gas 
from  Alaska  to  U.S.  markets,  except  oil  to  the 
West  Coast,  will  require  pipelines  across 
Canada.  These  lines  will  transit  areas  of  Im- 
portant Canadian  energy  resources  that  could 
be  developed  mainly  for  U.S.  markets.  There 
are  arguable  engineering,  economic,  environ- 
mental and  political  grounds  for  considering 
plans  for  pipelines  from  Alaska  Jointly  with 
those  for  Canadian  Arctic  fuels  Debate  and 
testimony  regarding  the  Trans-Alaska  pipe- 
line proposal  has  suggested  a  lack  of  sustain- 
ed attempt  on  the  part  of  U.S.  government 
agencies  to  reach  understandings  with 
Canada  on  U.S. -Canadian  trade.  Investment, 
transportation  and  regulatory  policies  for 
Arctic  oil  and  gas.  Responses  to  question  9 
should  indicate  the  objectives  and  pollclfe 
of  the  respective  executive  agencies  concern- 
ing U.S. -Canadian  energy  relations. 

Ajithorlzatlon  to  build  the  Trans-Alaska 
(Alyeska)  pipeline  continues  to  be  delayed 
and  Its  ultimate  fate  Is  still  In  doubt.  It  lb 
conceivable  that  a  Canadian  overland  route 
may  yet  be  the  only  feasible  way  to  bring 
Alaska  crude  oil  to  U.S.  markets.'  Moreover, 
there  is  general  agreement  that  an  overland 
oil  pipeline  may  be  required  as  a  second 
route  for  Alaska  oil.  In  addition  to  the 
Alyeska  pipeline  and  gas  line  across  Canada. 
In  light  of  these  considerations,  question  9 
seeks  to  ascertain  what  would  be  the  actual 
sequence  of  events  required  to  result  in  the 
construction  of  a  crude  oil  pipeline  from 
Alaska  across  Canada.  What  initiatives  would 
be  required  and  what  legal  or  organizational 
constraints  exist  upon  either  the  companies 
or  an  agency  of  the  US.  government  regard- 
ing the  Trans-Canadian  pipeline  option? 
What  matters  would  have  to  be  resolved  be- 
tween the  U.S.  and  Canadian  governments? 
What.  If  any,  legislation  would  be  required* 
on  /either  side  of  the  border? 

10.  What  are  the  relative  (a)  costs,  (b) 
capital  requirements  per  unit  of  capacity, 
and  (c)  security  implications  of  various 
measures  to  meet  the  shortfall  In  domestic 
natural  gas  supply? 

DisctrssroN  i 

Measures  for  meeting  the  growing  gulf 
between  gas  demand  and  domestic  natural 
pas  supply  Include  increasing  domestic  ex- 
ploration and  development  by  some  combi- 
nation of  higher  field  prices  and  an  acceler- 
ated Outer  Continental  Shelf  leasing  pro- 
gram: substitution  of  oil  or  coal  for  gas  as 
an  Industrial  boiler  fuel,  either  by  means  of 
a  change  of  gas  pricing  policies  or  by  direct 
Bud-use  controls;  naanufacture  of  gas  from 
domestic  coal.  Imported  oil  or  Imported 
naphtha;  Import  of  Canadian  Arctic  gas  by 
pipeline;  and  import  of  Liquefied  Natural 
Oas. 

While  Imported  crude  oil  Is  cheaper  than 
the  domestic  product,  the  LNG  Import  pro- 
posals seem  questionable  In  that  the  landed  , 
:ost  of  Imported  gas  is  expected  to  be  much 
tilgher  than  that  of  domestic  natural  gas. 
Some  members  of  the  Committee  are  con- 
lerned  that  LNQ  Imports  are  among  the  most 
;ostly  alternatives,  both  to  the  consumers 
ind  to  the  national  economy,  are  the  least 
secure  and  are  perhaps  the  most  dangerous 
In  terms  of  product  safety.  Imports  of  Lique- 
led  Natural  Gas  from  Algeria,  the  U.S.S.R. 
jr  other  Eastern  Hemisphere  sources  would 
3e  several  times  more  costly  than  the  regu- 
ated  prices  pipelines  and  utilities  pav  for 
iomestlc  natural  gas.  The  cost  of  LNG  to 
Jlpelines    and    gas    utUltles    would   also   be 


greater  than  the  prices  they  would  continue 
to  charge  for  gas  to  many  of  their  Indus- 
trial customers. 

Pipeline  gas  manufactured  from  domestic 
coal  or  from  Imported  petroleum  feedstocks 
will  probably  have  costs  In  the  same  range 
as  those  of  Imported  LNG  ($1.00  or  more  per 
mUlion  BTU) .  Unlike  the  LNG  projects,  how- 
ever, coal  gasification  uses  a  secure  domes- 
tic resource;  the  petroleum  feedstocks  for 
SNG  plants  can  be  obtained  from  diverse 
sources,  so  that  they  would  be  less  vulnerable 
to  supply  interruptions.  In  addition,  the  cap- 
ital costs  per  unit  of  throughput  capacity  are 
far  less  for  oil  conversion  than  they  are  for 
LNG,  so  that  gas  from  oil  is  a  considerably 
cheaper  source  for  "peak-shaving"  service 
than  Imported  LNG.  The  pending  LNG  proj- 
ects may  require  both  shipbuilding  subsidies 
and  subsidized  loans  from  the  Export-Import 
Bank. 

Except  for  peak-shaving  purposes,  the 
market  for  any  of  these  natural  gas  sub- 
stitutes in  the  near  future  Is  an  artificial 
one.  created  by  a  combination  of  field  price 
control,  "rolled-ln"  pricing  by  pipelines  and 
UtUltles.  and  promotional  rates  to  Industrial 
customers.  Some  analysts  contend  that  this 
market  and  the  current  gas  shortage  would 
both  disappear  If  Industrial  gas  consumers 
were  charged  'incremental"  prices,  that  Is. 
,  the  cost  of  replacing  the  gas  that  they  burn. 

11.  What  are  the  current  policies  and 
control  mechanisms  regarding  the  imports  of 
Liquefied  Natural  Gas  and  Synthetic  Nat- 
ural Gas  feedstock?  To  what  extent  are  the 
cost  and  security  aspects  Identified  In  the 
responses  to  question  10  reflected  In  the 
regulatory  policies  of  the  Federal  Power 
Commission,  leasing  and  other  policies  of  the 
Interior  Department,  trade  promotion  activ- 
ities of  the  Commerce  Department,  and  In 
trade  and  energy  policies  of  other  agencies? 

12.  What  are  the  realistic  dangers  and  the 
opportunities  for  the  United  States  in  the 
6.\portlng  countries  demand  for  "participa- 
tion" In  production;  Investment  by  these  na- 
tions in  transportation,  refining  and  market- 
ing In  the  U.  S.;  and  In  the  trend  toward 
nationalization  of  oil  concessions? 

DISCUSSION 

Petroleum  analysts  differ  as  to  whether 
"participation"  Is  mainly  a  cover  for  addi- 
tional tax  Increases  by  the  exporting  coun- 
tries, an  effective  move  toward  control  of  the 
rate  of  development  and  production  as  a 
foundation  for  future  price  Increases,  or  a 
long  step  toward  nationalization.  Spokesmen 
for  some  of  the  exporting  countries  inter- 
pret participation  as  leading  to  a  stable  part- 
nership between  producers  and  consumers, 
and  propose  investments  by  the  exporting 
nations  in  the  international  oil  companies' 
"downstream  (transportation,  refining  and 
marketing)  operations. 

One  school  of  analysis  expects  the  In- 
creased activity  of  exporter  governments 
producing  and  marketing  their  own  oil  to  in- 
tensify competition  In  crude  oil  markets,  to 
the  advantage  of  consumers.  Some  observ- 
ers regard  nationalization  of  the  conces- 
sions as  inevitable,  and  would  welcome  an 
acceleration  of  the  trend.  In  which  the  oU 
companies  became  purchasers  of  oil.  and  ex- 
ploration and  development  contractors.  Oth- 
ers see  the  companies'  role  In  production 
as  an  Invaluable  "buffer"  between  the  pro- 
ducer and   consumer  governments. 

Responses  to  question  12  should  Include  a 
prognosis  regarding  the  trends  toward  na- 
tionalization and  toward  participation  of  the 
exporting  country  governments  in  produc- 
tion, or  in  "downstream"  activities,  and  an 
assessment  of  their  respective  Implications 
for  the  costs  and  security  of  US.  energy  sud- 
plleg. 

13.  What  are  the  implications  for  the 
United  States  of  the  dependence  of  Western 
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Europe.  Japan  and  other  countries  upon  im 
ported  energy?  What  opportunities  exist  for 
cooperation  between  the  United  States  and 
other  consumer  countries  to  restrain  the 
costs  or  enhance  the  security  of  their  enerev 
supplies?  ^' 

DISCUSSION 

Western  Europe,  Japan  and  many  other 
countries  are  proportionally  more  dependent 
upon  oil  and  gas  imports,  and  particularly 
upon  crude  oU  Imports  from  the  Middle  East 
and  North  Africa,  than  is  the  US  Risln? 
prices  of  oil  from  OPEC  countries,  and  the 
possibility  of  supply  interruptions,  are  rela- 
tively more  serious  for  these  nations  than  for 
the  U.S.  One  purpose  of  question  13  I3  to 
compare  the  policies  and  measures  taken  by 
other  countries  Individually  and  collectively 
to  reduce  the  cost,  or  enhance  the  securltv 
of  their  energy  supplies. 

What  are  the  current  policies  of  these 
countries  individually  regarding  stable  de- 
velopment of  domestic  energy  supplies;  di- 
versification of  import  sources;  emergency 
storage  and  rationing,  promotion  of  conipeti- 
tion  in  domestic  energy  markets;  encourage- 
ment of  diversity  of  energy  sources,  relations 
with  exporter  countries  and  with  the  inter- 
national oil  companies?  What  collective  ac- 
tion have  consumer  countries,  including  the 
U.S.,  taken,  or  may  be  expected  to  take, 
through  International  organizations,  bilat- 
eral or  multilateral  arrangements  in  order 
to  enhance  their  security  of  energy  supplies 
and  to  protect  against  growing  OPEC 
strength?  For  example,  what  progress  has 
been  made  within  the  OECD  and  the  EED,  or 
within  the  Zurich  Group  with  regard  to  these 
Issues?  Is  such  action  sufficient?  If  not.  in 
what  areas  Is  it  deficient?  Are  there  actions 
the  U.S.  should  encourage  regarding  develop- 
ment of  consumer  country  cooperation  as 
related  to  energy  Import  policy? 


NOTICE  OF  HEARING  ON  CERTAIN 
NOMINATIONS 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciarj', 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  schedule  for  Wednesday, 
January  17.  1973,  at  10:30  a.m..  in  room 
2228.  Dirksen  Senate  Office  Building,  on 
the  following  nominations. 

Joseph  T.  Sneed,  of  North  Carolina,  to 
be  Deputy  Attorney  General,  vice  Ralph 
E.  Erickson. 

Robert  H.  Bork.  of  Connecticut,  to  be 
Solicitor  General  of  the  United  States, 
vice  Erwin  N.  Griswold. 

At  the  indicated  time  and  place  per- 
sons interested  in  the  hearing  may  make 
such  representations  as  may  be  per- 
tinent. 


ADDITIONAL  STATEMENTS 

ORDER  OF  THE  PRESIDENT  PRO 
TEMPORE  IMPLEMENTING  THE 
PROVISIONS  OF  THE  FEDERAL 
PAY  COMPARABILITY  ACT 

Mr.  EASTLAND.  Mr.  President,  pur- 
suant to  authority  contained  in  the  Fed- 
eral Pay  Comparability  Act  of  1970,  the 
President  of  the  United  States,  by  Ex- 
ecutive Order  11691  of  December  15. 
1972,  authorized  a  5.14-percent  salarj' 
increase  for  the  Federal  pay  systems 
under  his  jurisdiction. 

In  discharging  my  responsibility  as 
President   pro   tempore   of   the  Senate 
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under  authority  vested  in  me  by  section 
4  of  the  Federal  Pay  Comparability  Act 
of  1970,  I  issued  an  order  on  Decem- 
ber 16,  1972,  implementing  the  action  of 
the  President  for  officers  and  employees 
of  the  U.S.  Senate.  I  ask  unanimous  con- 
sent that  this  order  be  printed  in  the 
Record. 

There  being  no  objection,  the  order 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Order,  U.S.  Senate,  Office  of  the  President 
Pro  Tempore 
By  virtue  of  the  authority  vested  In  me  by 
section  4  of  the  Federal  Pay  Comparability 
Act  of  1970.  it  Is  hereby- 
Ordered, 

CONVERSION    TO    NEW    MULTIPLE 

Section  1.  (a)  Except  as  otherwise  specified 
In  this  Order  or  unless  an  annual  rate  of 
compensation  of  an  employee  whose  com- 
pensation Is  disbursed  by  the  Secretary  of 
the  Senate  is  adjusted  In  accordance  with 
the  provisions  of  this  Order,  the  annual  rate 
of  compensation  of  each  employee  whose 
compensation  is  disbursed  by  the  Secretary 
of  the  Senate  Is  adiusted  to  the  lowest  mul- 
tiple of  $272  which  is  not  lower  than  the 
rate  such  employee  was  receiving  immedi- 
ately prior  to  January  1.  1973. 

(b)  For  purposes  of  this  Order — 

(1)  "employee"  Includes  an  officer  other 
than  a  Senator;  and 

(2)  "annual  rate  of  compensation"  shall 
not  include  longevity  compensation  author- 
ized by  section  106  of  the  Legislative  Branch 
Appropriation  Act,  1963.  as  amended 

RATE  INCREASES   FOR    SPECIFIED   POSITIONS 

Sec  2.  (a)  The  annual  rates  of  compensa- 
tion of  the  Secretary  of  the  Senate,  the  Ser- 
geant at  Arms,  the  Legislative  Counsel,  the 
Comptroller  of  the  Senate,  the  Secretary  for 
the  Majority  (other  than  the  present  Incum- 
bent), the  Secretary  for  the  Minority,  and 
the  four  Senior  Counsel  In  the  Office  of  the 
Legislative  Counsel  (as  such  rates  were  In- 
creased by  prior  orders  of  the  President  pro 
tempore)  are  further  Increased  by  5.14  per- 
cent, and  .as  so  increased,  adjusted  to  the 
nearest  multiple  of  $272.  Notwithstanding 
the  provisions  of  this  subsection,  an  Indi- 
vidual occupying  a  position  whose  annual 
rate  of  compensation  is  determined  under 
this  subsection  shall  not  be  paid,  by  reason 
of  the  promulgation  of  this  Order,  an  an- 
nual rate  of  compensation  in  excess  of  the 
annual  rate  of  basic  pay,  which  Is  now  or 
may  hereafter  be  in  effect,  for  positions  In 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5,  United  States  Code. 

(b)  The  maximum  annual  rates  of  com- 
pensation of  the  Secretary  for  the  Majority 
(as  long  as  that  position  is  occupied  by  the 
present  incumbent),  the  AssLstant  Secretary 
of  the  Senate,  the  Parliamentarian,  the  Fi- 
nancial Clerk,  and  the  Chief  Reporter  of 
Debates  (as  such  rates  were  Increased  by 
prior  orders  of  the  President  pro  tempore) 
are  further  increased  by  5.14  percent,  and 
as  so  Increased,  adjusted  to  the  nearest  mul- 
tiple of  $272.  Notwithstanding  the  provl- 
slons  of  this  subsection,  an  individual  occu- 
pying a  position  whose  annual  rate  of  com- 
pensation Is  determined  under  this  subsec- 
tion shall  not  have  his  compensation  fixed, 
by  reason  of  the  promulgation  of  this  Or- 
der, at  an  annual  rate  In  excess  of  the  an- 
nual rate  of  basic  jay,  which  Is  now  or  may 
hereafter  be  In  effect,  for  positions  at  such 
level  V. 

(c)  The  maximum  annual  rates  of  com- 
pensation of  the  Administrative  Assistant  In 
the  Office  of  the  Majority  Leader,  the  Ad- 
ministrative Assistant  In  the  Office  of  the 


Majority  Whip,  the  Administrative  Assistant 
in  the  Office  of  the  Minority  Leader,  the  Ad- 
ministrative Assistant  In  the  Office  of  the 
Minority  Whip,  the  seven  Reporters  of  De- 
bates in  the  Office  of  the  Secretary,  the  As- 
sistant Secretary  for  the  Majority,  the  As- 
sistant Secretary  for  the  Minority,  the  As- 
sistant to  the  Majority  and  the  Assistant  to 
the  Minority  In  the  Office  of  the  Secretary, 
the  Legislative  Assistant  In  the  Office  of  the 
Majority  Leader,  and  the  Legislative  Assist- 
ant in  the  Office  of  the  Minority  Leader 
( as  such  rates  were  Increased  by  prior  orders 
of  the  President  pro  tempore)  are  further 
Increased  by  5.14  percent,  and  as  so  In- 
creased, adjusted  to  the  nearest  multiple  of 
$272.  Notwithstanding  the  provisions  of  this 
subsection,  an  individual  occupying  a  posi- 
tion whose  annual  rate  of  compensation  Is 
determined  under  this  subsection  shall  not 
have  his  compensation  fixed,  by  reason  of 
the  promulgation  of  this  Order,  at  an  annual 
rate  in  excess  of  $35,904.  until  the  annual 
rate  of  basic  pay  for  positions  at  such  level 
V  is  increased  to  $39,000  or  more,  except 
that  ( 1 )  any  Individual  occupying  the  posi- 
tion of  Adrninlstratlve  Assistant  In  the  Of- 
fice of  the  Majorltv  Whip  or  Minority  Whip 
shall  not  have  his  compensation  fixed,  by 
rea.son  of  the  promulgation  of  this  Order, 
at  an  annual  rate  in  excess  of  $34,544  until 
such  rate  for  level  V  Is  increased  to  $39,000 
or  more,  and  (2)  any  Individual  occupying 
the  position  of  Assistant  to  the  Majority  or 
Assistant  to  the  Minority  In  the  Office  of  the 
Secretary,  Legislative  Assistant  In  the  Office 
of  the  Majority  Leader,  or  Legislative  As- 
sistant In  the  Office  of  the  Minority  Leader 
shall  not  have  his  compensation  fixed,  by 
reason  of  the  promulgation  of  this  Order,  at 
an  annual  rate  in  excess  of  $34,272  until 
such  rate  for  level  V  Is  Increased  to  S39,000\ 
or  more. 

CHAPLAIN'S    OFFICE 

Sec  3.  'The  annual  rate  of  compensation 
of  the  Chaplain  Is  adjusted  to  that  multiple 
of  $272  which  Is  nearest  to  the  annual  rate 
of  compensation  he  was  receiving  Immedi- 
ately prior  to  January  1,  1973.  The  maximum 
annual  rate  of  compensation  for  the  posi- 
tion of  secretary  to  the  Chaplain  is  that 
multiple  of  $272  which  Is  nearest  to,  but  not 
less  than,  the  maximum  annual  rate  of  com- 
pensation in  effect  for  such  position  immedi- 
ately prlod  to  January  1.  1973. 

OFFICES    OF    THE    SENATE 

Sec.  4,  (a)  Any  specific  rate  of  compensa- 
tion established  by  law,  as  such  rate  has 
been  Incresised  by  or  pursuant  to  law.  for 
any  position  under  the  Jurisdiction  of  the 
Sergeant  at  Arms  shall  be  considered  as  the 
maximum  annual  rate  of  compensation  for 
that  jjosltlon.  Each  such  maximum  annual 
rate  Is  increased  by  5.14  percent,  and  as  so 
increased,  adjiuited  to  the  nearest  multiple 
of  $272. 

(b)  The  maximum  annual  rates  of  com- 
pensation for  positions  or  classes  of  posi- 
tions (other  than  those  positions  referred  to 
in  section  2  (b)  and  (c)  of  this  Order)  under 
the  Jurisdiction  of  the  Majority  and  Minority 
Leaders,  the  Majority  and  Minority  Whips, 
the  Secretary  of  the  Senate,  the  Secretary 
for  the  Majority,  the  Secretary  for  the  Min- 
ority, and  the  Comptroller  of  the  Senate  are 
increased  by  5.14  percent,  and  as  so  increased, 
adjusted  to  the  nearest  multiple  of  $272. 

(c)  The  following  Individuals  are  author- 
ized to  Increase  the  annual  rates  of  compen- 
sation of  the  employees  specified  by  5.14 
percent,  and  as  so  increased,  adjusted  to  the 
nearest  multiple  of  $272 : 

(1)  the  Vice  President,  for  any  employee 
under  his  jurisdiction; 

(2)  the  President  pro  tempore,  for  any  em- 
ployee under  his  Jurisdiction  (other  than  the 
Comptroller  of  the  Senate) ; 


(3)  the  Majority  Leader,  the  Minority 
Leader,  tlie  Majority  Whip,  and  the  Minority 
Whip,  for  any  employee  under  the  Jurisdic- 
tion of  that  Leader  or  Whip  f subject  to  the 
provisions  of  section  2(c)  of  this  Order); 

(4)  the  Majority  Leader,  for  the  Secretary 
for  the  Majority  so  long  as  the  position  Is 
occupied  by  the  present  Incumbent  (subject 
to  the  provisions  of  section  2(b)  of  this 
Order); 

(5)  the  Secretary  of  the  Senate,  for  any 
employee  under  his  Jurisdiction  (subject  to 
the  provisions  of  section  2(b)  and  (c)  of  this 
Order); 

(6)  the  Sergeant  at  Arms,  for  any  employee 
under  his  Jurisdiction; 

(7)  the  Comptroller  of  the  Senate,  for  his 
auditor; 

(8)  the  Legislative  Counsel,  subject  to  the 
approval  of  the  President  pro  tempore,  for 
any  employee  in  that  Office  (other  than  the 
four  Senior  Counsel ) ; 

(9)  the  Secretary  for  'Wie  Majority  and  the 
Secretary  for  the  Minority,  far  any  employee 
under  the  jurisdiction  of  that  Secretary 
(subject  to  the  provisions  of  section  2  (c) 
of  this  Order) ;  and 

( 10)  the  Capitol  Guide  Board,  for  the  Chief 
Guide,  the  Assistant  Chief  Guide,  and  the 
Guides  of  the  Capitol  Guide  Service. 

(d)  The  figure  "$777",  appearing  in  the 
first  sentence  of  section  106(b)  of  the  Leg- 
islative Branch  Appropriation  Act,  1963,  as 
amended  i  as  provided  in  section  4(d)  of  the 
Order  of  the  President  pro  tempore  of  Decem- 
t>er  23,  1971) ,  shall  be  deemed  to  refer  to  the 
figure  "$816". 

(e)  The  limitation  on  the  rate  per  hour  per 
person  provided  by  applicable  law  immedi- 
ately prior  to  January  1.  1973.  with  respect 
to  the  folding  of  speeches  and  pamphlets  for 
the  Senate,  is  Increased  by  5.14  percent.  The 
amount  of  such  increase  shall  be  computed  to 
the  nearest  cent,  counting  one-half  cent  and 
over  as  a  whole  cent, 

COMMITTEE    STAFFS 

Sec  5.  (a)  Subject  to  the  provisions  of 
section  105  of  the  Legislative  Branch  Appro- 
priation Act.  1968,  as  amended  (as  modified 
by  this  Order),  and  the  other  provisions  of 
this  Order,  the  chairman  of  any  standing, 
special,  or  select  committee  of  the  Senate- 
(Including  the  majority  and  minority  policy 
committees  and  the  conference  majority  and 
conference  minority  of  the  Senate  t.  and  the 
chairman  of  any  joint  committee  of  the 
Congress  whose  funds  are  disbursed  by  the 
Secretary  of  the  Senate  are  each  authorized 
to  Increase  the  annual  rate  of  compensation 
of  any  employee  of  the  committee,  or  sub- 
committee thereof,  of  which  he  is  chairman, 
by  5.14  percent,  and  as  so  Increased,  adjusted 
to  tlie  nearest  multiple  of  $272. 

(b)(1)  The  figures  "$8,288",  "$15,281". 
"$14,245",  "»18,648"  "$22,533',  and  "820.461" 
appearing  in  section  105  (e)  of  the  Leelsla- 
tlve  Branch  Appropriation  Act,  1968,  as 
amended  (as  provided  in  section  5  (b)  (1) 
of  the  Order  of  the  President  pro  tempore 
of  December  23,  1971),  shaU  be  deemed  to 
refer  to  the  figures  "$8,160",  "816,048", 
••$14,144",  "818.496-.  "823.664".  and  "$20,400". 
respectively. 

(2)  The  maximum  annual  rates  of  836,519. 
$38,073,  and  $39,627  appearing  In  such  sec- 
tion 105  (e)  las  provided  In  section  5(b)  (2i 
of  such  Order  of  December  23.  1971)  are 
each  further  increased  by  5  14  percent,  and' 
as  so  Increased,  adjusted  to  the  nearest 
multiple  of  $272.  and  shall  be  deemed  to 
refer  to  the  figures  "$38,352"',  "$39,984".  and 
"$41,616".  respectively.  Notwithstanding  the 
provisions  of  this  paragraph,  any  Individual 
occupying  a  position  to  which  any  such  rate 
applies  (A)  shall  not  have  his  compensation 
fixed  at  a  rate  exceeding  $32,912,  834,544,  or 
$35,904  per  annum,  respectively,  as  long  as 
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1  he  annual  rate  of  basic  pay  for  positions  at 
i  evel  V  of  the  Executive  Schedule  under 
!  ectlon  5316  of  title  5.  United  States  Code,  is 
less  than  $39,000.  and  iB)  shall  not  have  his 
I  ompensatlon  fixed  at  a  rate  exceeding 
i  35.632,  $37,264.  or  $38,896  per  annum,  re- 
!  pectlvely,  as  long  as  such  annual  rate  for 

lositlons  at  that  level  V  Is  839,000  or  more 

)ut  less  than  $42,000. 

SENATORS'    OFFICES 

Ssc.   6.    (a)    Subject  to  the  provisions  of 
lectlou   105   of  the   Legislative   Branch   Ap- 
])roprlatlon  Act,  1968,  as  amended  (as  modi- 
led  by  this  Order) ,  and  the  other  provisions 
if  this  Order,  each  Senator  Is  authorized  to 
ncrease  the  annual  rate  of  compensation  of 
iny  employee  In  his  office  by  5.14  percent, 
I  ind  as  so  Increased,  adjusted  to  the  nearest 
nultlple  of  $272. 

(bi  The  table  contained  In  section  105 
d)(l)  of  such  Act  (as  provided  in  section 
1(b)  of  the  Order  of  the  Presldexit  pro  tem- 
lore  of  December  23,  1971)  shall  be  deemed 
o  read  as  follows: 

■•$327,216  if  the  population  of  his  State  Is 
les-s    than    3.000,000; 

"$355,776   If  such   population   Is  3,000,000 
')ut  less  than  4,000.000; 

'■$381,616  of  such  population  Is  4,000,000 
(ut  less  than  5,(X»0,000; 

■•$401,200  if  such  population  is  5,000,000 
)ut  less  than  7,00,000: 

'•$422,416  if  such  populaftlon  Is  7,000,000 
)ut  less  than  9,000,000: 

".$446,080  If  such  population  Is  9,000,000 
)ut  less  than  10.000,000; 

"$469,744  if  such  population  Is  10,000.000 
'>ut  less  than  11.000,000; 

"$493,408  if  such  population  Is  11,000,000 
)ut  less  than  12.000.000: 

■'$517,072  If  such  population  is  12,000,000 
)ut  less  than  13,000,000; 

"$540,192  If  such  population  Is  13,000.000 
)ut  less  than  15.000.000; 

"563.312   If  such   population   Is   15,000,000 
liut  less  than  17.000.000; 

•'$586,160  If  such  population  Is  17,000,000 
nr  more.". 

(c)(1)  The  figures  "$1,295",  "$20,720", 
i.nd  "$27,972".  appearing  In  the  second  sen- 
ence  of  section  105(d)(2)  of  such  Act  (as 
jirovided  In  section  6(c)(1)  of  such  Order 
(if  December  23,  1971)  shall  be  deemed  to 
lefer  to  the  figures  "$1,088'^,  ■■$21,760'^,  and 
•  529,376",  respectively, 

(2)   The  maximum  annual  rates  of  $33,- 
i  29,  $35,483,  and  $37,037  appearing  In  such 
second    sentence     (as    provided    in    section 
)(c)(2)     of    such    Order    of    December    23, 
971)    are    each    further    Increased    by    5.14 
percent,    and    as   so    Increased,   adjusted    to 
he  nearest  multiple  of  $272,  and  shall  be 
deemed    to    refer    to    the    figures    "$35,632'*, 
'$37,264",   and   ••$38,896",   respectively.   Not- 
vlthstandlng    the   provisions   of   this   para- 
graph, any  Individual  occupying  a  position 
o  which  such  rate  applies  shaU   not  have 
lis  compensation  fixed  at  a  rate  exceeding 
132,912,  $34,544,  or  $35,904  per  annum,  re- 
I  pectlvely,   until   the   annual   rate   of   basic 
)ay  for  positions  at  level  V  of  the  Execu- 
Ive   Schedule    under   section    5316   of    title 
I,  United  States  Code,  is  Increased  to  $39,000 
ir  more. 

GENERAL  LIMITATION 

Sec.  7.  (a)  The  figure  '•$1,295  "  appearing  in 

section  105(f)  of  the  Legislative  Branch  Ap- 

jiroprlatlon  Act,  1968,  as  amended   (as  pro- 

ided  in  section  7(a)  of  the  Order  of  the  Pres- 

dent  pro  tempore  of  December  23,  1971)  shall 

le  deemed  to  refer  to  the  figure  "$1,088". 

(b)    The   maximum  annual   rate  of   com- 
]  lensatlon  of  $39,627  appearing  in  such  sec- 
ion    ^as  provided   In   section   7(b)    of  such 
Order  of  December  23.  1971)    Is  further  in- 
(  reased  by  5.14  percent,  and  as  so  Increased, 


adjusted  to  the  nearest  multiple  of  $272,  and 
shtill  be  deemed  to  refer  to  the  figure 
"$41,616  ".  Notwithstanding  the  provisions  of 
this  subsection,  any  individual  occupying  a 
position  to  which  such  rate  applies  (1)  shall 
hot  have  his  compensation  fixed  at  a  rate 
exceeding  $35,904  per  annum  as  long  as  the 
annual  rate  of  basic  pay  for  positions  at  level 
V  of  the  Executive  Schedule  under  section 
5316  of  title  5.  United  States  Code,  Is  less  than 
$39,000,  and  (2)  shall  not  have  his  compen- 
sation fixed  at  a  rate  exceeding  $38,896  per 
annum  as  long  as  such  annual  rate  for  posi- 
tions at  level  V  is  $39,000  or  more  but  less 
than  $42,000. 

NOTIFYING  DISBURSING  OmCE  OF  INCREASES 

Sec.  8.  In  o»der  for  an  employee  to  be  paid 
an  Increase  In  the  annual  rate  of  his  compen- 
sation authorized  under  section  4,  5,  or  6  of 
this  Order,  the  Individual  designated  by  such 
section  to  authorize  an  increased  rate  shall 
notify  the  disbursing  office  of  the  Senate  In 
writing  that  he  authorizes  an  increase  in 
such  rate  for  that  employee  and  the  date  such 
Increase  is  to  be  effective. 

/  DUAL  COMPENSATION 

Sec.  9.  The  figure  ••$7,724"  contained  In  sec- 
tion 5533(c)  (1)  of  title  5,  United  States  Code, 
insofar  as  such,  section  relates  to  individuals 
whose  pay  is  disbursed  by  the  Secretary  of 
the  Senate,  shall  be  deemed,  insofar  as  such 
section  relates  to  such  Individuals,  to  refer 
to  the  figure  ••$9,080". 

EFFECTIVE    DATE 

SEC.  10.  Sections  1-9  of  this  Order  are  ef- 
fective January  1,  1973.  This  section  shall  not 
be  construed  as  prohibiting  the  filing  with 
the  disbursing  office  of  the  Senate,  on  any 
day  earlier  than  such  date,  a  notice  author- 
izing an  Increase  under  this  Order  in  the 
rate  of  compensation  of  an  individual  If  such 
Increase  Is  not  effective  prior  to  such  date. 
James  O.  Eastland, 
President  pro  tempore. 
,      December  16,  1972. 


SKYJACKINGS 


Ml-.  SCOTT  of  Pennsylvania.  Mr. 
President,  during  the  adjournment 
period  we  unfortunately  witnessed  an- 
otlier  series  of  skyjackings  and  at- 
tempted skyjackings.  One  of  them,  which 
covered  nearly  the  entire  North  Ameri- 
^can  Continent,  involved  the  shooting  of 
a  pilot.  The  time  has  come  to  put  a  stop 
to  this,  and  it  can  be  done,  with  the  full 
support  of  the  administration. 

Although  skyjacking  is  really  an  inter- 
national problem,  we  must  make  every 
effort  to  eliminate  the  United  States  as 
the  origination  point.  Much  has  been 
done  already.  Approximately  $3.5  mil- 
lion has  been  allocated  for  the  purchase 
of  magnetometers  and  other  metal  de- 
tecting devices.  The  Federal  Aviation 
Administration  has  ordered  nearly  2,300 
of  them.  The  airlines  themselves  have 
already  procured  over  1,300  at  their  own 
expense.  The  central  problem,  however, 
is  to  have  the  personnel  available  both 
to  monitor  this  equipment  and  the  pas- 
sengers too.  To  date,  this  effort  has  been 
less  than  successful. 

During  the  92d  Congress,  the  Senate 
unanimously  adopted  an  amendment  to 
the  Anti-Hijacking  Act  of  1972  which 
required  screening  by  weapon  detection 
devices  of  all  air  passengers  and  their 
carry-on   possessions.   The   amendment 
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also  proposed  to  create  an  air  transpor- 
tation security  force  "to  provide  a  law 
enforcement  presence  and  capability  at 
airports  in  the  United  States  adequate 
to  insure  the  safety  from  criminal  vio- 
lence and  air  piracy  of  persons  traveling 
in  air  transportation  or  intrastate  air 
transportation."  The  security  force 
would  be  trained  and  responsible  to  the 
FAA  and  would  have  the  authority  to 
detain,  search  and  arrest  any  person  be- 
lieved to  have  violated  existing  antihl- 
jack  laws  and  regulations.  Unfortu- 
nately, the  administration  opposed  this 
amendment  and  the  bill  died. 

The  administration's  earlier  position 
on  the  law  enforcement  issue  was  a  com- 
mitment to  replacing  Federal  personnel 
with  local  law  enforcement  personnel 
not  later  than  mid- 1974. 1  could  not  sup- 
port this  view  because  I  do  not  regard 
skyjacking  as  a  "local"  crime.  Nor  do  I 
feel  that  local  law  enforcement  officials 
have  either  the  manpower  or  the  exper- 
tise neces.sary  to  handle  such  a  dlfBcult 
and  delicate  operation.  Certainly  there 
are  no  major  cities  which  could'  effec- 
tively shoulder  the  cost  of  maintaming 
such  a  local  security  force.  I  appreciate 
the  administration's  concern  over  the 
cost  and  the  wisdom  of  establishing  a 
Federal  security  force  at  our  airports 
Yet,  on  balance,  I  feel  that  it  Is  in  the 
interests  of  all  Americans  that  it  be 
done. 

Tlie  administration's  current  plan  is 
quite  similar  to  the  one  adopted  by  the 
Senate  last  year.  However,  the  fatal  flaw 
still  seems  to  be  the  reliance  on  local 
law  enforcement  officials.  As  for  financ- 
ing, the  administration  suggested  that 
the  traveling  public  should  bear  the  cost 
In  attempting  to  comply  with  the  spirit 
of  the  administration's  proposal,  the  Air 
Transport  Association,  representing  the 
Nation's  scheduled  airlines,  sought  to 
impose  a  $l  surcharge  on  all  airline 
tickets  to  cover  the  new  antihijacking 
costs.  However,  the  request  has  been  ten- 
tatively rejected  by  the  Civil  Aeronau- 
tics Board,  thus  unfairly  burdening  the 
airlines.  This  alone  should  indicate  that 
the  administration's  proposals  need  to 
be  reviewed. 

On  the  International  front,  the  ad- 
ministration has  done  an  outstanding 
job.  Secretary  of  State  Rogers  Is  lead- 
ing an  effort  to  develop  a  multilateral 
convention  to  effectively  deny  safe  ha- 
vens to  the  hijacker.  President  Nixon  re- 
cently signed  the  Montreal  Sabotage 
Convention,  an  international  agreement 
requiring  the  extradition  or  prosecution 
of  anyone  who  commits  sabotage  or  vio- 
lence against  international  civil  avia- 
tion. In  addition,  President  Nixon 
strongly  supports  three  measures  now 
being  considered  in  the  United  Nations 
and  in  the  International  Civil  Aviation 
Organization,  First,  a  draft  convention 
providing  for  the  prosecution  or  extra- 
dition of  persons  who  attack  or  kidnap 
foreign  officials.  Second,  a  convention 
providing  for  the  suspension  of  air 
service  to  countries  which  fall  to  pun- 
ish or  extradite  hijackers  or  saboteurs  of 
civil  aircraft.  And  third,  a  new  conven- 


Januanj  9,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


677 


tion  proposed  by  the  United  States  which 
would  require  the  prosecution  or  extra- 
dition of  any  person  who  seriously  In- 
jures, kidnaps,  or  kills  innocent  civilians 
In  a  foreign  state  for  the  purpose  of 
blackmailing  any  state  or  International 
organization. 

Before  it  is  too  late,  before  we  lose 
several  hundred  people  In  one  massive 
air  tragedy,  let  us  resolve  to  end  air 
piracy  and  international  homicide.  The 
administration  should  support  the  es- 
tablishment of  a  Federal  security  force 
at  our  airports.  The  International  com- 
munity should  promptly  ratify  those 
conventions  dealing  with  terrorism.  We 
simply  cannot  allow  a  situation  in  which 
the  (ierman  Government,  for  example, 
must  give  up  Arab  murderers  of  Israeli 
athletes  to  a  demented  military  ruling 
clique  in  Libya.  Public  opinion  marked 
the  German  decision  as  wrong,  but  with 
the  efforts  of  all  nations,  it  might  never 
have  gotten  that  far.  Even  the  Cuban 
(jovemment  has  indicated  that  it  wants 
no  part  of  these  international  fugitives 
from  justice. 

I  certainly  hope  that  one  of  the  first 
pieces  of  legislation  to  come  before  the 
senate  this  year  will  be  the  Antihi- 
jacking Act  of  1973.  And  I  further  hope 
that,  if  cleared  by  both  Houses  of  Con- 
gress, it  will  be  signed  by  the  President. 


MILITARY  TAKING  OVER  OFFICE  OF 
EMERGENCY  PREPAREDNESS 

Mr.  PROXMIRE.  Mr.  President,  the 
Office  of  Emergency  Preparedness  has 
been  turned  into  a  gold-plated  home  for 
retired  military  personnel.  Today  there 
are  46  retired  colonels  or  captains  alone 
at  work  in  the  Office  of  Emergency  Pre- 
paredness. In  1968  there  were  11. 

The  percentage  of  retired  military 
personnel  on  the  professional  staff  of 
OEP  has  increased  from  6  percent  4  years 
ago  to  over  21  percent  now.  This  is  five 
times  as  high  as  the  average  number 
of  retired  military  personnel  at  work 
throughout  the  executive  branch. 

HIGH    SALARIES    FOR    MILITARY 

These  retired  officers  have  been 
brought  into  OEP  at  very  high  grades, 
most  of  them  in  the  $20,000  to  $36,000 
range. 

The  militarization  of  OEP  raises  some 
critical  questions.  Does  this  now  mean 
that  OEP  will  be  another  spokesman  for 
the  Pentagon  in  the  National  Security 
Council''  Since  the  Director  of  OEP  tra- 
ditionally has  served  on  certain  national 
resource  panels,  is  it  possible  that  in  a 
showdown  between  domestic  and  military 
resource  allocation,  the  new  Director  of 
OEP  will  favor  the  military  regardless  of 
the  merits  of  the  particular  case? 

The  Office  of  Emergency  Preparedness 
has  several  responsibilities.  It  makes 
plans  for  emergency  economic  controls 
during  wartime.  At  present,  the  unit  in 
OEP  with  this  power  is  staffed  with  re- 
tired military  personnel  at  a  38  percent 
level. 

OEP  also  has  jurisdiction  over  Federal 
disaster  relief.  The  specific  OEP  unit  with 


this   responsibility   Is    more    than   half 
filled  with  retired  colonels. 

MORAU:    AFFECTED 

The  morale  of  the  career  civilians 
working  at  OEP  has  been  badly  disrupted 
by  this  dramatic  influx  of  retired  mil- 
itary. In  many  cases,  division  chiefs  have 
actively  recruited  former  friends,  neigh- 
bors, and  associates  to  join  them  at  the 
expense  of  the  civilians  remaining  in 
their  posts. 

It  is  strange  that  the  activities  of  the 
Office  of  Emergency  Preparedness  cannot 
be  handled  by  civilians  but  require  the 
"special  qualifications"  of  retired  mil- 
itary personnel.  An  explanation  is  due 
the  public  and  the  civilians  at  OEP  and 
in  other  Government  posts. 


THE  BILL  OF  RIGHTS 

Mr.  HANSEN.  Mr.  President,  It  has 
been  my  privilege  to  receive  from  the 
Francis  E.  Warren  Post  1881  of  the 
Veterans  of  Foreign  Wars  of  the  United 
States,  Cheyenne,  Wyo.,  the  first,  sec- 
ond, and  third  place  winning  entries  in 
the  Post's  "1972  Bill  of  Rights  Essay 
Contest." 

The  winning  essays  were  submitted  by 
grade  school  children  in  Laramie 
County,  Wyo.,  and  they  indicate  that 
these  children  and  their  contemporaries 
have  a  sound  appreciation  of  the  values 
of  America's  freedoms  to  individual  citi- 
zens and  to  society. 

The  entries  selected  by  Post  1881  were 
submitted  by  the  following  youngsters: 
first  place,  Georgeann  Darden  of  Pine 
Bluffs;  second  place,  Laurie  Weiruch  of 
Miller  School,  Cheyenne;  and,  third 
place,  Lisa  Bates  of  Fairview  School, 
Cheyenne. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  essays  be  printed  in  the 
Record. 

There  being  no  objection,  the  essays 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

What  the  Bill  op  Rights  Means  to  Me 
(By  Georgeann  Darden,  first  place  winner) 

The  Bill  of  Rights  can  be  expressed  with 
one  word — Freedom. 

Too  many  of  us  take  the  Bill  of  Rights 
for  granted  without  really  stopping  to  realize 
what  it  means, 

Tlie  individual  freedoms  guaranteed  to  us 
by  our  American  Bill  of  Rights  permit  me 
to  attend  the  church  of  my  own  choice  with- 
out fear  of  persecution,  allow  me  to  read 
other  person's  thoughts  and  ideas  in  a  free 
press,  and  the  right  to  assemble  enables  me 
to  attend  clubs  and  organizations  of  my 
choice.  After  discussion  with  my  parents  I 
realize  more  the  privilege  it  Is  to  keep  and 
bear  arms  should  a  situation  arise  where  we 
had  to  defend  ourselves. 

Because  of  the  Bill  of  Rights  my  family 
doesn't  have  to  board  soldiers.  The  Bill  of 
Rights  also  protects  my  family  from  search 
and  seizure  without  a  warrant. 

I  cannot  be  Incriminated  without  reason. 
That  means  much  to  me  because  It  permits 
me  to  have  my  own  thoughts  and  ideas. 

The  right  to  have  a  speedy  and  fair  trial 
insures  that  we  will  not  be  delayed  from 
work,  school,  or  homes  for  an  unnecessary 
length  of  time. 

The    last    article   provides   that   the   citi- 


zens of  America  may  enact  new  laws  and  al- 
lows me  to  contribute  to  the  human  rights 
of  my  government. 

Who  can  take  advantage  of  the  Bill  of 
Rights?  Any  American  can,  I  like  to  remem- 
ber the  last  four  letters  of  American  are  I 
CAN! 

What  the  Bill  of  Rights  Means  To  Me 
(By  Laurie  Weiruch,  second  place  winner) 

I  think  that  without  the  Bill  of  Rights  we 
would  be  without  freedom.  We  might  be 
pushed  to  accept  one  certain  religion.  We 
might  not  have  protection  in  our  homes.  We 
could  be  searched  or  seized  against  our  will 
or  pushed  out  of  our  homes  during  war,  so 
troops  could  use  them.  At  trials  don't  you 
want  the  right  not  to  be  forced  to  say  things 
which  might  Incriminate  you.  or  get  to  have 
your  trial  as  soon  after  you're  accused  as 
possible?  Without  the  BUI  of  Rights  courts 
could  give  you  your  trial  without  a  Jury  or 
hold  you  for  excessive  baU.  All  of  our  rights  > 
are  protected  by  the  constitution.  Our  last 
right  Is  that  the  federal  governmental  power 
is  limited  to  only  what  the  constitutions 
says. 

We  the  people  made  our  government  for 
the  good  of  the  people.  And  we  the  people 
run  It.  Many  of  our  ancestors  left  the  old 
world  because  It  was  unfair.  We  couldn't 
have  the  type  of  religion  we  wanted  nor  any 
other  rights.  When  we  came  to  America  little 
was  changed.  We  had  no  organization  and 
no  government,  just  the  Idea  we  were  free. 

So  we  made  the  constitution  and  added 
ten  amendments,  calling  them  the  Bill  of 
Rights  to  protect  this  freedom.  The  Bill  of 
Rights  seems  that  we  as  Americans  have  pro- 
tected rights  and  as  Americans  we  have  a 
responsibility  to  protect  them. 

What  the  Bill  of  Rights  Means  to  Me    I 
(By  Lisa  Bates,  third  place  winner) 

The  Bill  of  Rights  Is  our  guarantee  of  free- 
dom and  every  so  often  we  should  stop  and 
think  what  our  life  would  be  like  without 
these  rights. 

Can  anybody  in  modern  days  even  imagine 
that,  without  the  fourth  Amendment,  our 
homes  could  be  searched,  our  property  taken 
and  people  could  be  arrested  without  good 
reason  or  legal  authority? 

How  difficult  Is  It  for  us  to  understand  that 
there  are  still  countries  In  this  world  where 
people  are  not  allowed  to  diseigree  with  the 
government  or  practice  any  religion  they 
choose.  Without  the  1ST  Amendment  the 
same  conditions  could  exist  In  our  country 
also. 

If  I  could  picture  that  I  myself,  or  someone 
I  know  v.ere  accused  of  a  crime,  how  grateful 
would  I  be  for  the  protection  of  the  5th  and 
6th  and  8th  Amendments,  I  know  that  It  is 
my  right  to  be  told  what  I  am  accused  of,  to 
be  tried  as  soon  as  possible,  and  to  be  Judged 
by  an  Impartial  Jury.  I  know  that  I  will  not 
be  punished  cruelly  as  by  torture.  If  I  am 
found  not  guilty,  how  good  It  Is  to  know  that 
I  can  never  be  tried  for  the  same  crime  again,   i 

There  are  many  more  safeguards  of  freedom  ' 
In  the  BUI  of  Rights  which  we  take  for 
granted  In  everyday  life.  But  looking  back  at 
the  days  before  these  rights  were  guaranteed 
by  law,  I  am  happy  and  proud  to  live  In  a 
country  where  freedom  and  liberty  are  pro- 
tected for  everyone. 


THE  RIGHTS  OF  THE  NONSMOKER 

Mr,  MOSS.  Mr.  President,  every  day 
the  civil  rights  of  nonsmokers  across  this 
country  are  being  infringed  upon  by  dis- 
courteous smokers. 

Whether   or   not   an   individual   will 
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smoke  is  his  own  decision.  We  can  try  to 
persuade,  cajole,  coerce  individuals  into 
not  smoking,  but  the  right  to  smoke  is  a 
personal  right. 

But  along  with  the  right  to  smoke, 
there  is  not  a  right  to  infringe  upon  the 
air  breathed  by  the  nonsmoker.  Pollution 
given  off  by  the  smokers'  cigarettes  is  dis- 
comforting and  it  may,  in  fact,  be  a 
health  hazard. 

I  would  think  that  the  courteous  smok- 
er would  ask  whether  his  habit  bothers 
tho.se  surrounding  him  when  he  is  in  a 
pubhc  place.  If  so,  he  should  refrain  from 
^moking. 

Lynn  R.  Smith,  publisher  of  the  Monti- 
lello  Minnesota  Times  recently  wrote  a 
full  page  editorial  on  the  rights  of  the 
nonsmoker.  I  call  it  to  my  colleagues'  at- 
tention and  urge  that  they  read  it  and 
heed  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  referred  to  above 
oe  printed  at  this  point  in  the  Record. 

There  being  no  ob.jection,  the  editorial 
ivas  ordered  to  be  printed  in  the  Record, 
j-s  follows: 

The  Tyranny  of  Smoking 
(By  Lynn  R.  Smith) 
Non-smokers  of  the  world,  unite.  You  have 
ii>thlng  to  lose  but  your  oppression. 
Heard  increasingly  across  the  land  Is  this 
a.'-ion  call  to  arms  of  non-smokers  who  have 
iiig  suffered  In  silence  the  stings  of  outrage- 
u^i-pss  by  smokers. 

D'-cadei  ago  public  revulsion  against  a 
j-.'xe  popular  habit  saw  the  demise  of  the 
.pittoon.  Today's  enlightenment  cries  out  for 
opposition  to  a  not-unlike  form  of  pollution 
ind  Inconslderatene.ss:  Smoking.  In  the  fore- 
Tont  of  the  crusade  must  be  the  heretofore 
^ilent  majority  of  non-smokers. 

•The  tin-.e  Is  ripe  for  the  government  and 
oluntary  groups  to  mount  a  more  vigorous 
jriigram  on  all  fronts  to  portray  smoking 
or  what  it  really  is — a  dirty,  smelly,  foul, 
:aronic  form  of  suicide."  The  words  are  those 
>1  the  U.S.  Surgeon  General  Jesse  L.  Steinfeld. 
Cigarette  disease  has  been  flatly  branded 
jy  a  U.S.  health  agency  as  "one  of  the  fore- 
nost  preventable  causes  of  death  and  dls- 
Lbility  in  the  U.S.."  In  Great  Britain,  smok- 
ng  has  been  officially  designated  as  "the  chief 
ivoidable  menace  to  health." 

There's  little  doubt  that  smoking  con- 
titntes  a  formidable  fee.  The  war  against 
t  won't  be  easy.  Some  of  your  best  friends 
nay  even  be  smokers. 

At  Issiie  Is  the  non-smoker's  basic  right  to 
ireathe  clean  air  as  against  the  smoker's 
ight  to  pollute  It.  Skirmishes  are  being 
laged  across  a  broad  front.  And  there  Is  In- 
reaslng  evidence  that  minor — yet  slgnlfi- 
I  ant— victories  are  being  won  by  non-smok- 
I  rs  In  fighting  the  good  fight  of  faith  against 
his  socially  unacceptable  habit. 

Most  recently  Chief  Justice  Burger 
achieved  a  singular  victory  for  non-smokers 
(in  .■\mtrak'3  MetroUner  between  Washington, 
).C..  and  New  York  who  were  perforce  sub- 
ected  to  befouled  air  In  the  train's  club  car. 
Here  are  more  frlnstances:  More  airlines 
!  re  providing  segregated  seating  for  smokers 
I  nd  non-smokers.  Hospitals  around  the  coun- 
1  ry  have  begun  to  restrict  areas  where  smok- 
Ing  Is  permitted.  Doctors  h&ve  banished 
■moking  from  their  waiting  rooms.  Legisla- 
tion to  restrict  smoking  In  public  places  has 
lieen  introduced  in  several  states  and  in 
Congress.  And  to  lend  an  appropriate  official 
■  ote  to  it  all.  the  U.S.  Department  of  Health. 
1  Iducation  and  Welfare  prohibits  smoking  In 
Its  conference  rooms  and  auditoriums,  and 


even  designates  no-smoking  aretis  In  Its  cafe- 
terias and  dining  rooms. 

Still  more  examples:  A  California  motel 
offers  a  10  percent  discount  to  non-smoking 
guests.  A  Texas  apartment  house  reduces  the 
rent  $10  a  month  for  non-smoking  tenants. 
A  Florida  metropolitan  county  bans  the  sale 
of  cigarettes  and  cigars  In  all  Its  hospitals, 
sanitariums,  convalescent  homes  and  nursing 
homes.  And  a  Maryland  bakeshop  owner  pro- 
hibits smokers  "breathing  smoke  over  all  my 
fresh  doughnuts." 

For  years  and  years,  of  course,  there  has 
been  statistical  proof  positive  that  smoking 
is  injurious  to  the  health  of  the  smoker 
himself.  Now  with  the  1972  report  of  the  U.S. 
Surgeon  General,  "The  Health  Consequences 
of  Smoking.  "  there's  ample  evidence  that 
even  the  health  of  the  non-smoker  can  be 
damaged  by  breathing  someone  else's  tobacco 
smoke.  And  that's  bad  news  for  the  millions 
and  millions  of  nonsmoking  Americans. 

As  a  non-smoker  we  recognize,  of  course, 
the  right  of  an  individual  to  smoke  if  he  so 
desires.  We  have  never  questioned  the  right 
of  consenting  adults  to  pollute  the  air  in  the 
privacy  of  their  home.  Nor  have  we  objected 
to  one  smoking  outdoors  (providing  he  is 
situated  a  sufficient  distance  downwind). 

But  smoking  in  confined  public  areas  is  a 
different  matter.  Why  should  the  one-third 
American  adults  who  smoke  have  the  right 
to  foul  up  the  breathing  space  of  the  two- 
thirds  who  do  not?  In  the  words  of  one 
adamant  abstainer:  "Why  should  I  be  abused 
by  someone  else's  hang-up?" 

Our  interest  in  the  entire  thing  Is  one  of 
selfishness.  The  more  smokers  that  swear 
off.  the  better  off  we  ourselves  will  be. 

Not  Just  from  the  angle  of  personal  dis- 
comfiture or  perilous  health,  either.  Smokers 
cost  the  nonsmokers  in  many  other  ways.  Be- 
cause of  smokers  we  pay  higher  fire  Insurance 
rates.  We  pay  higher  life  Insurance  rates.  As 
ta.\payers,  we're  assessed  costs  of  hospitaliza- 
tion-and  care  for  countless  patients  confined 
to  public  institutions  for  health  reasons  that 
have  arisen  from  or  been  aggravated  by  their 
nicotine  addiction.  And  through  direct  gov- 
ernment subsidies  to  tobacco  growers,  we're 
being  taxed  further. 

So  there's  good  reason  for  the  non-smoker 
to  enlist  in  the  anti-smoking  brigade. 

It  would  be  comforting  to  think  that  the 
health  scare  alone  would  be  sufficient  for  the 
smokar  to  kick  the  habit.  It  should  be.  For  if 
you  are  a  smoker,  you've  got  a  much  better 
chance  of  dying  earlier  of  cancer,  coronary 
heart  dl.sease.  chronic  bronchitis,  emphy- 
sema, gastric  ulcers  and  other  ailments  than 
the  non-smoker.  How  much  your  life  is 
shortened  depends  on  how  much  you  smoke. 

If  you're  a  mother-to-be  that  smokes,  you 
should  think  bard  and  long  on  the  unfair 
danger  you  are  subjecting  your  unborn  son 
or  daughter  to.  Smoking  mothers  have  babies 
weighing  less  on  the  average  than  those  of 
mothers  who  don't  smoke.  And  smoking 
mothers  have  more  still-born  children  than 
mothers  who  don't  smoke. 

If  both  the  father  and  the  mother  In  the 
family  smoke,  there's  a  likelihood  that  acute 
Illnesses— mostly  respiratory — will  be  twice 
as  prevalent  among  the  children  in  that 
home  than  if  the  parents  didn't  smoke 
Parents  set  good  (or  bad.  as  the  case  may  be) 
examples.  Youngsters  whose  parents  smoke 
will  more  likely  be  smokers  than  those  who 
grow  up  in  non-smoking  homes. 

If  doctors,  educators,  and  other  leaders  in- 
volved with  youth  are  smokers,  their  effec- 
tiveness In  providing  the  leadership  their 
position  calls  for  in  safeguarding  children 
from  the  health  hazards  of  smoking  is  vir- 
tually nullified. 

Here's  yet  another  consideration  along  yet 
another   line:    "If  you   smoke,   you're   more 
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likely  to  have  wrinkles."  reports  a  Call- 
fornia  physician  In  a  comprehensive  study 
of  smokers  and  nons.  "The  more  you  smoke 
the  more  you  wrinkle  if  you're  over  30." 

These  are  all  indeed  serious  indictments 
against  smoking. 

Yet  possibly  the  most  telling  point  of  all 
is  the  disclosure  that  smoking  itself  has  a 
debilitating  effect  on  one's  sexual  vigor.  Said 
one  noted  psychologist:  "Cigarettes  destroy 
sexual  desire.  Men  who  are  heavy  smokers 
can  suffer  from  Impotence." 

When  you  question  a  man's  virility,  you 
cut  to  the  very  core  of  his  manliness. 

Cigarette  advertising  has  long  portrayed 
the  smoker  as  a  man  of  singular  vigor,  ■you 
know,  the  tattoo  ...  or  the  western  mien 
But  the  truth  lies  otherwise. 

The  smoker  may  ride  tall  In  the  saddle 
In  the  ads.  but  he's  short  on  performance 
in  the  boudoir. 

Advertising-wise,  the  smoker  is  often  de- 
picted hand-and-hand  with  his  lover,  cavort- 
ing through  fields  green  or  alongside  water- 
falls blue.  But  that  purported  "springtime 
freshness"  of  cigarettes  provides  in  actuality 
an  autumnal  chill  to  the  lovers'  ardor. 

One  sales  pitch  for  these  new  little  ciga- 
rette-like cigars  is  blatantly  suggestive  that 
smoking  them  will  make  one  an  alluring 
lothario.  In  his  fantasy,  this  smoker  is  an 
over-believer;  in  reality,  he  Is  sexually  an 
under-achiever. 

If  both  the  husband  and  the  wife  are  on 
the  weed,  one  can  only  concUide  that  in 
such  households,  conjugal  activity  Is  quite 
congealed. 

Smokers  may  find  some  solace  in  the  fact 
that  one  physician  did  report  that  some  Im- 
potent men  who  had  quit  smoking  "had 
their  normal  se.xual  function  restored." 

But  the  Jaded  and  Ill-fated  life  of  the 
smoker  isn't  without  hope.  It  can  change.  And 
change  can  come  so  simply.  All  it  takes  is 
the  firm  resolve  to  say.  "I  quit." 

Those  who  do  renounce  cigarettes  will 
find — apart  from  ridding  themselves  of  the 
abhorrent  messlness  of  the  habit,  and  the  in- 
cendiary threat  to  life  and  property  from  way- 
ward reefers — that  they  will  experience  one 
of  life's  most  rewarding  joys  and  personal 
triumphs;  Tlie  gone-forever  slavish  depend- 
ence on  a  bunch  of  dried  up  vegetation  in  a 
little  tube  that  you  light  a  smudge  fire  to 
underneath  your  nose. 

Besides,  you'll  save  a  bundle! 
Such  a  resolve,  too,  will  put  you  on  the 
side  of  the  environmental  angels.  For  in 
booting  the  smoking  habit,  you  will  have 
made  Individually  a  contribution  in  the  fight 
against  air  pollution. 

Your  saying  nix  to  nicotine  may  be  only 
one  small  step  for  mankind,  but  it  will  be 
one  giant  step  for  yourself.  In  so  doing,  you 
will  feel  better  .  .  .  smell  better  .  .  .  taste  bet- 
ter ..  .  look  better  .  .  .  and  breathe  better. 
And  breathing  Is  reallv  what  life  is.  Isn't 
it? 

If  Yoti'RE  Resolved  to  Quit.  Here  are  Tips 
That  Can  Help 

Psychologists  say  that  half  of  all  cigarette 
smokers  can  stop  smoking  without  inordlrate 
difficulty,  provided  they  make  up  their  mlr.ds 
that  they  really  want  to  get  off  the  weed  per- 
manently. If  you're  afraid  you  can't  quit  the 
"cold  turkey"  way,  here  are  some  recent  tips 
on  quitting  gradually,  courtesy  of  the  Amer- 
ican Cancer  Society: 

Set  a  date  to  quit.  Immediately  switch 
from  your  current  brand  to  low  tar  and 
nicotine  cigarettes. 

Chart  your  smoking  habits  for  two  weeks- 
how  much  you  smoke  and  when.  Decide 
which  cigarettes  you  enjoy  most  (for  in- 
stance, those  you  smoke  after  a  meal)  and 
which  you  like  least.  Then  make  a  commit- 
ment to  cut  them  out  at  those  times. 
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Load  up  on  substitutes — mints,  gum,  an 
Inhaler,  ginger  root.  Some  ex-smokers  re- 
port tliat  lobeline  sulfate  tablets,  available 
without  prescription,  help  satisfy  the  craving 
for  nicotine. 

Really  quit  on  the  day  you  plan  to.  Reward 
yourself  with  a  good  dinner,  the  theater,  etc. 
Avoid  your  ctistomary  cocktail,  however. 
Breaking  the  smoking-while-drlnklng  habit 
can  be  the  toughest  of  all. 

If  you  want  to  raise  your  consciousness 
level  of  just  how  dangerous  cigarettes  are, 
write  for  the  Health,  Education  &  Welfare 
Dept.'s  smoker's  self-testing  kit.  available 
through  the  Superintendent  of  Documents, 
as.  Government  Printing  Office,  Washing- 
ton, D.C.  20402  (10c ). 


RESOLUTION  OF  APPRECIA'nON 
FOR  SENATOR  MARGARET  CHASE 
SMITH 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  resolution  adopted  by  the 
Senate  Republican  Conference. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  of  Appreciation  for  Senator 
Margaret  Chase  Smith 

Whereas  the  Senate  Republican  Conference 
has  been  privileged  to  have  Margaret  Chase 
Smith  as  a  Member  for  24  years  and  Its 
Chairman  for  six  years;  and 

Whereas  Senator  Margaret  Chase  Smith  Is 
known  as  a  quiet  woman  whose  deeds  and 
speeches  touched  the  heart  and  conscience 
of  the  Senate  and  the  Nation:  and 

Whereas  she  believed  that  IX  her  life  was 
to  have  meaning,  she  must  live  by  a  creed, 
which  we  quote:  "My  creed  Is  that  public 
service  mvist  be  more  than  doing  a  job  effi- 
ciently and  honestly.  It  must  be  a  complete 
dedication  to  the  people  and  to  the  Nation 
with  full  recognition  that  every  human  be- 
ing is  entitled  to  courtesy  and  consideration, 
that  constructive  criticism  Is  not  only  to  be 
expected  but  sought,  that  smears  are  not 
only  to  be  expected  but  fought,  that  honor 
is  to  be  earned  but  not  bought;"  and 

Whereas  Margaret  Chase  Smith  served  In 
the  House  of  Representatives  from  1940  to 
1949,  a:id  In  the  United  States  Senate  from 
1949  until  now,  for  a  total  service  of  33  years, 
being  the  only  woman  ever  to  have  been 
elected  to  four  full  terms  in  the  United 
States  Senate,  and  the  first  woman  ever  to 
have  been  placed  in  nomination  for  the  Office 
of  President  of  the  United  States  at  a  na- 
tional convention  of  a  major  political  party. 
She  holds  the  all-time  consecutive  roUcaU 
voting  record  in  the  entire  history  of  the 
Senate  with  2,941  votes  without  a  miss, 
which,  even  then,  was  occasioned  by  enforced 
hospitalization;  and 

Whereas  Margaret  Chase  Smith  has  re- 
ceived Innumerable  honors  and  awards,  has 
made  extensive  trips  throughout  the  world, 
conferring  with  many  leaders  of  nations,  and 
has  been  rated  as  one  of  America's  best  and 
most  effective  ambassadors  of  goodwill,  and 
for  several  years  has  been  proposed  by  many 
for  the  Vice  Presidency  of  the  United  States 
but  has  repeatedly  stated  that  she  preferred 
to  remain  in  the  Senate;  and 

Whereas  recognizing  that  talks  of  reform 
represented  mostly  talk  with  little  improve- 
ment, Senator  Smith  constantly  reminded 
her  colleagues  that  discipline  In  observing 
the  present  rules  of  the  Senate  would  be  a 
big  Improvement  In  Itself.  Along  these  lines 
she  thus  called  for  Senators  to  be  expelled 
for  absenteeism,  for  which  she  received  some 


40,000  letters  of  support  during  the  past  12 
months  from  all  over  the  country;  and 

Whereas  Margaret  Chase  Smith  has  always 
believed  in  speaking  quietly  but  meaning 
what  she  said,  and  throughout  her  life  has 
been  an  example  and  champion  to  all  women 
everywhere,  whereby  our  exposure  to  her  has 
enhanced  and  enriched  all  of  our  lives;  now, 
therefore  be  it 

Resolved,  That  Members  of  the  Republican 
Conference  sincerely  thank  her  for  her  self- 
less devotion  to  her  State,  her  Country,  and 
the  Senate,  knowing  that  this  will  inspire  us 
to  liold  to  the  fine  tradition  she  has  estab- 
lished. Her  sincerity,  diligence.  Intelligence, 
and  strength  of  character  \^ill  not  soon  be 
seen  again,  for  the  mold  which  made  her 
has  been  used  but  seldom.  The  traditions 
of  the  United  States  Senate  are  the  richer 
for  her  presence  here. 


THE  GENOCIDE  CONVENTION:   A 
STAND  FOR  HUMAN  RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  I 
again  rise  in  support  of  the  United  Na- 
tions Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide. 

I  hope  that  these  daily  reminders  that 
the  convention  has  yet  to  be  ratified  by 
the  Senate  of  the  United  States  after  a 
quarter  of  a  century  in  existence  may 
serve  one  purpose:  To  allay  any  fears 
that  this  treaty  might  be  inimical  to  our 
constitutional  guarantees.  It  is  my  firm 
conviction  that  the  Genocide  Conven- 
tion is  not  a  threat  to  our  constituMonal 
liberties:  indeed.  I  submit  that  it  serves 
as  an  outstanding  sjTnbol  of  interna- 
tional agreement  with  the  most  funda- 
mental principle  upon  which  our  Nation 
was  founded,  the  right  of  every  individual 
and  group  to  life,  liberty,  and  the  pursuit 
of  happiness. 

We  may  sometimes  fail  to  appreciate 
just  what  a  privilege  this  is.  Perhaps  we 
have  heard  the  phrase  too  many  times  to 
appreciate  the  fundamental  hope  which 
it  embraces  and  which  is  not  realized  by 
the  majority  of  our  brothers  in  humanity. 
Some  of  us  have  lived  with  these  protec- 
tions so  long  that  we  forget  that  there  are 
others  who  do  not  have  this  hope.  Others, 
even  within  these  United  States  and  in 
our  own  generation,  have  tragically  never 
known  themselves  what  it  is  to  experi- 
ence the  free  spirit  of  hope  which  can 
arise  from  the  gift  of  a  life  which  does 
not  face  discrimination,  social  oppression, 
or  the  vicissitudes  of  poverty  and  poor 
health. 

The  Genocide  Convention  is  an  inter- 
national agreement  which  addresses  it- 
self to  the  very  substance  of  this  hope: 
The  right  to  live.  Without  life  there  is 
not  even  the  potential  for  happiness  or 
freedom.  And  yet  in  our  century  there 
have  been  countless  instances  of  the  ex- 
termination of  human  potential  through 
the  deliberate  and  calculated  murder  of 
entire  groups  of  people — who  are  guilty 
of  no  crime  save  their  ethnic,  religious 
or  national  heritage.  The  death  of  6  mil- 
lion Jews  in  Nazi  Germany  is  only  the 
most  outstanding  example. 

Mr.  President,  the  United  States  should 
not  continue  to  see  another  Congress  to 
its  end  without  considering  the  Genocide 
Treaty.  We   must   go   on   record   as   a 


nation  in  firm  and  unequivocal  opposi- 
tion to  the  heinous  crime  of  genocide.  As 
this  convention  approaches  its  25th  an- 
niversary this  year  the  U.S.  Senate  has 
yet  to  consider  this  document  in  execu- 
tive session.  Mr.  President.  I  urge  that 
this  body  delay  no  longer  on  the  Geno- 
cide Convention. 


TRAGEDY  IN  NEW  ORLEANS 

Mr.  TAFT.  Mr.  President,  we  are  all 
shocked  at  the  bloody  spectacle  we  have 
witnessed  in  New  Orleans  where  a  sniper 
has  killed  six  persons  including  three 
police  officers  and  wounded  15:  others.  As 
we  all  recall,  this  violent  outburst  be- 
gan when  the  sniper  set  fire  to  a  iiuiel 
and  began  shooting  at  the  firemen  who 
came  to  put  it  out.  This  is  a  grim  re- 
minder of  the  dangers  which  our  Na- 
tion's policemen  and  firemen  face  In  dis- 
charging their  duties.  How  long  must  it 
be  before  we  recognize  that  our  firemen 
and  policemen  are  confronted  with  a 
combat-like  situation? 

In  Cleveland,  Chicago,  New  Orleans, 
and  other  cities,  our  safety  forces  have 
been  fought  by  demented  snipers,  ma- 
niacs, and  deranged  criminals.  This  fact 
makes  a  strong  case  for  favorably  con- 
sidering S.  203  which  I  introduced  on 
January  4  of  this  year.  This  bill  would 
recognize  the  Federal  interest  in  provid- 
ing recognition  of  dangers  to  our  Na- 
tion's policemen  and  firemen.  Like  those 
who  risk  their  lives  for  America  in  wars 
overseas,  policemen  and  firemen  under 
this  bill  could  exclude  from  their  fed- 
erally taxable  income  the  first  $200 
earned  each  month  in  police  and  fire 
pay. 

The  Federal  Government  does  have 
an  interest  in  this  area  and  the  time 
has  come  when  we  should  recognize  the 
obligation  which  we  all  have  to  our  Na- 
tion's safety  forces. 

We  can  never  bring  back  the  lives  of 
the  policemen  and  firemen  who  died  in 
the  line  of  duty.  But  we  can  take  this 
modest  step  to  recognize  their  sacrifice 
and  give  them  this  additional  income 
as  a  symbol  of  the  concern  which  we 
have  for  their  safety. 

Tliose  who  saw  the  New  Orleans  fire- 
man shot  when  he  wa^  nearing  the  top 
of  a  tall  ladder  and  those  who  have  seen 
the  bodies  of  policemen  who  were  killed 
in  the  line  of  duty  know  how  important 
this  bill  is.  If  we  are  ready  to  do  more 
than  give  speeches  and  wring  our  hands 
about  law  and  order,  this  is  the  time  to 
cosponsor  this  bill  and  enact  it  into  law. 


ROUNDTABLE  DISCUSSION  AT 
UTAH  BROADCASTERS  ASSOCIA- 
TION MEETING 

Mr.  MOSS.  Mr.  President,  yesterday  I 
was  scheduled  to  participate  in  a  round- 
table  discussion  at  the  Utah  Broadcasters 
Association  meeting.  Due  to  the  press 
of  business  in  Washington.  I  could  not 
attend.  However,  I  would  like  to  share 
my  views  with  the  Senate  on  several 
critical  issues  which  confront  broadcast- 
ing. 
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ADVERTISING 

Truthful  advertising,  informative, 
imaginative,  tastefully  appealing,  is  a 
cornerstone  of  a  healthy,  free  market 
economy. 

But  advertising  which  deceives  and 
misleads,  advertising  which  manipulates 
the  vulnerable  psyches  of  young  children, 
advertising  which  absorbs  enormous  hu- 
man and  material  resources  in  wasteful, 
spurious  product  differentiation,  and 
advertising  which  becomes  a  weapon  for 
the  preservation  of  concentrated  eco- 
nomic power  and  inefficiency — such  ad- 
vertising cheats  the  consumer,  saps  the 
perfecting  fires  of  competition  and  sub- 
jects our  children  to  an  onslaught  of 
distorted,  shallow  values. 

This  is  a  time  in  which  the  American 
people  are  demanding  truth  and  forth- 
rightness  in  all  aspects  of  government 
and  corporate  activity.  This  is  a  time  of 
increasing  public  concern  with  deceit 
and  manipulation. 

The  ad  substantiation  program  under- 
taken by  the  revitalized  Federal  Trade 
Commission  has  been  but  a  first  step 
into  what  seems  to  be  an  endless  maze 
in  the  marketplace  of  fraudulent  product 
claims  and  exhortations.  But  like  all 
attempts  to  unscramble  any  maze,  it  was 
a  beginning  and  coupled  with  the  FTC's 
hearings  on  the  impact  of  advertising 
there  was  a  glimmer  of  hope. 

In  conjunction  with  the  FTC  project 
I  proposed  legislation  which  would  re- 
quire an  advertiser  to  provide  documen- 
tation on  the  safety,  performance,  and 
eCBcacy  of  any  advertised  product  or  serv- 
ice. The  rationale  of  such  legislation 
was  simple:  if  advertisers  are  effectively 
restricted  to  claims  that  are  backed 
by  solid  documentation,  then  advertis- 
ing will  serve  a  truly  informative  func- 
tion. The  FTC  program  is  still  going 
through  various  forms  of  experimenta- 
tion. 

I  will  again  introduce  legislation  to 
require  advertisers  to  make  available  to 
the  consumer  documentation  that  the 
advertiser  believes  substantiates  his 
claim.  The  key  material  that  should  be 
made  available  to  consumers  is  a  sum- 
mary, nontechnical,  in  lay  language, 
which  constitutes  the  basis  on  which  the 
advertiser  makes  his  claim. 

How  does  this  affect  broadcasting?  As 
I  see  it.  in  only  one  way.  Say  a  consumer 
wants  to  know  where  to  obtain  docu- 
mentation for  the  advertised  claims.  The 
media  in  which  that  advertisement  was 
displayed  should  provide  the  identity  of 
the  sponsor.  That's  it.  No  bulky  files  for 
broadcasters  to  send  out.  Just  a  response 
to  citizen  requests  for  the  identification 
of  the  mailing  address  of  sponsors.  A 
service  which  I  am  sure  most  broad- 
casters provide  now. 

Every  television  commercial  sells  a  life 
style  as  well  as  a  product.  To  social 
scientists,  many  current  social  problems 
are  related  to  life  styles  legitimized  by 
television  commercials.  As  it  stands  now. 
access  to  the  airwaves  is  limited,  for  all 
practical  purposes,  to  those  who  have 
something  to  sell.  To  a  disturbing  extent, 
the  advertisers'  values  and  deeds  become 


the  norm  in  the  Nation's  most  powerful 
communication  medium. 

Clearly,  every  American  who  is  con- 
cerned about  concepts  and  values  pro- 
jected into  his  home  from  television 
commercials  has  a  stake  in  the  current 
discussion  about  advertising.  The  idti- 
mate  issue  is  access — access  to  mass  com- 
munications media  for  those  with  more 
long-range  concerns  in  mind  other  than 
peddling  a  product.  It  is  a  problem  whose 
goal  is  to  open  up  the  airwaves  so  that 
the  advertisers  self-serving  message  is 
not  our  sole  source  of  guidance  in  mat- 
ters involving  information  about  health 
and  nutrition,  the  protection  of  our  en- 
vironment, the  values  of  our  society. 

Counteradvertising  is  one  way  of  pro- 
viding balanced  access.  The  precise  role 
of  counter  advertising  remains  a  proper 
subject  for  debate. 

I  am  sure  the  broadcast  industry 
anxiously  awaited  my  joining  in  with 
those  calling  for  the  total  elimination  of 
all  broadcast  advertising  of  over-the- 
counter  drug  products.  Over-the-counter 
drug  products  are  a  problem.  Many  of 
these  products  should  not  be  on  the 
market.  Some  of  the  advertising,  per- 
haps should  not  be  permitted;  but  to  ban 
the  advertising  of  safe  and  effective 
home  remedies  without  any  research, 
would  be  a  travesty.  I  have  proposed  an 
alternative.  Social  scientists  have 
charged  broadcasting  with  creating  a 
violent  society.  They  have  asked  whether 
broadcasting  has  cultivated  a  "drug  cul- 
ture." They  have  inferred  that  we  have 
a  national  preoccupation  with  sex— due 
to  our  marketing  practices.  They  have 
alluded  to  the  prevalent  materialism  in 
our  societv  as  being  a  result  of  the  adver- 
tising. 

I  propose  the  creation  of  a  National 
Institute  of  Advertising,  Marketing,  and 
Society.  Perhaps  it  might  better  be  called 
an  Institute  of  Marketing  and  Health. 
This  research  organization  would  review 
various  questions  and  techniques  of 
marketing  and  provide,  for  the  first  time, 
public  access  to  information — informa- 
tion which  the  marketer  could  use  to 
tailor  his  advertising  to  more  construc- 
tive social  goals :  information  which  reg- 
ulatory agencies  could  use  to  determine 
whether  or  not  certain  advertising  prac- 
tices are  truly  unfair;  information  which 
the  Congress  could  use  to  determine 
whether  or  not  and  to  what  extent  lim- 
itations should  be  placed  on  the  advertis- 
ing of  certain  products,  over-the-counter 
drugs  included;  information  which  the 
FCC  could  use  to  determine  whether  or 
not  to  limit  advertising  directed  toward 
children. 

That  is  it,  pure  and  simple.  A  re- 
search organization  devoted  to  uncover- 
ing the  facts  necessary  for  ad  marketers 
and  Government  to  make  Intelligent  de- 
cisions. 

Although  the  broadcasting  industry  is 
required  to  serve  the  public  interest,  con- 
venience, and  necessity,  the  industry  has 
left  much  to  be  desired  in  its  provision 
of  programing  for  children.  Young  chil- 
dren are  still  subject  to  an  assault  upon 
their  sensibilities  by  advertisers.  While 


parents  would  not  allow  a  door-to-door 
salesman  to  peddle  to  their  children 
there  are  no  restrictions  upon  the  manip ' 
Illation  of  the  child's  mind  by  advertisers 
During  a  sample  week  in  1969,  CBS  for 
example,  broadcast  72  minutes  of  com- 
mercials on  a  single  Saturday  morning 
There  were  130  individual  sales  pitches 
and  63  of  these,  amounting  to  about  35 
half-minutes,  consisted  of  toy  commer- 
cials. This  has  improved,  but  more  re- 
mains to  be  done. 

I  recommend  that  the  highest  priority 
be  given  to  the  establishment  of  rules 
and  regulations  regarding  broadcast 
programing  and  advertising  directed  to- 
ward children,  including  where  neces- 
sary, restrictions  upon  the  type,  quantity 
products,  methods,  times,  and  messages 
used  in  such  advertising. 

The  National  Institute  of  Marketing 
would  be  an  excellent  clearinghouse  for 
developing  the  research  to  support  what- 
ever rules  are  necessary. 

During  the  last  Congress,  I  sponsored 
legislation  which  would  specify  congres- 
sional intent  in  the  issuance  of  broad- 
cast licenses.  On  Saturday  I  reintroduced 
that  legislation.  There  is  no  question  in 
my  mind  that  the  broadcaster  needs  some 
sort  of  clarification  as  to  what  he  can 
and  cannot  do  and  expect  to  retain  the 
license. 

But  after  reading  Clay  Whitehead's 
speech  a  few  weeks  ago.  I  wonder  whether 
or  not  we  are  on  the  right  track.  His  bill 
provides  that  a  broadcaster  be  reissued 
his  license  upon  demonstrating  that  he 
has  made  a  "good-faith  effort"  or  in 
OTP's  words  is  'substantially  attimed" 
to  the  needs  of  his  community.  Further- 
more, the  bill  preempts  the  FCC  from  is- 
suing rules  or  criteria  wliich  would  de- 
scribe what  is  meant  by  a  "good  faith 
effort." 

Perhaps  OTP's  proposal  is  well-inten- 
tioned, but  is  it  wise?  After  all,  without 
guidelines  the  decision  will  be  purely  a 
subjective  judgment  of  the  FCC  whether 
or  not  a  station  has  made  a  "good  faith 
effort."  Considering  Mr.  Whitehead's  and 
Mr.  AcNEW's  remarks  about  the  Wash- 
ington Post,  the  New  York  Times,  and  the 
networks,  is  not  it  conceivable  that  the 
FCC  might  rule  those  newspaper  owned 
broadcast  stations  or  network  owned  and 
operated  stations  might  not  have  made 
a  "good  faith  effort"?  There  is  no  guide- 
line for  telling  the  FCC  what  is  meant  by 
a  good  faith  effort. 

The  courts  would  have  no  yardstick 
to  measure  whether  WTOP  or  WQXR 
or  a  network  owned  and  operated  made  a 
good  faith  effort  and  the  FCC  complied 
with  its  own  rules,  for  under  the  proposal 
there  would  be  no  rules.  It  is  purely  a 
subjective  judgment  by  the  FCC  which 
may  be  politicized  one  way  or  another  by 
any  incumbent  President.  And  under  the 
current  President,  it  is  my  belief  that  the 
FCC  has  been  virtually  undermined  by 
the  creation  of  the  OflBce  of  Telecommu- 
nications Policy — an  ofiBce  which  has  no 
statutory  authority  and  answers  to  no 
one  save  the  President.  If  I  were  a  broad- 
caster, I  would  not  want  the  decision  as 
to  whether  or  not  I  put  forth  a  "good 
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faith  effort"  to  rest  with  the  Director  of 
tlie'  OfBce  of  Telecommunications  Policy, 
unless  there  were  some  indicia  by  which 
my  performance  could  be  measured. 

The  broadcaster  needs  protection  from 
harassment.  But  he  also  needs  protection 
from  harassment  by  elected  and  self-ap- 
pointed Dublic  figures  who  would  under- 
mine the  structure  of  the  industry.  What 
is  needed  is  not  a  foggy  phrase  such  as 
'good  faith  effort."  What  is  needed  is  a 
broadcaster's  bill  of  rights,  spelled  out  by 
FCC,  with  Congress  retaining  the  right 
to  accept,  reject,  or  modify  this  bill  of 

rights. 

I  suggest  we  develop  a  broadcasters 
Bill  of  Rights  to  be  included  as  a  sub- 
stantial portion  of  the  license  renewal 
legislation.  Perhaps  minimum  standards 
should  be  prescribed  in  this  Bill  of 
Rights?  Perhaps  certain  specific  guide- 
lines can  be  proposed?  But  in  many  cases 
it  is  incumbent  upon  us  to  formulate  a 
definitive  policy  by  which  each  broad- 
caster can  measure  his  performance  and 
say  "Yes;  I  have  fulfilled  my  obhgations 
and  put  forth  a  good-faith  effort." 

I  ask  unanimous  consent  that  a  recent 
editorial  from  Advertising  Age  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

A  Word  of  Caution 

Broadcasters  are  looking  for  a  new  law 
which  protects  them  from  capricious  harass- 
ment at  renewal  time.  In  our  view,  they 
should  think  twice  before  embracing  the  re- 
newal formula  offered  by  Clay  T.  Whitehead, 
director  of  the  Office  of  Telecommunlcatlon.s 
Policy. 

Superficially,  It  Is  an  attractive  package. 
Licenses  would  run  five  years  instead  of  three, 
and  Incumbents  would  be  entitled  to  re- 
newal if  they  have  been  "substantially  at- 
tuned to  the  needs  and  interests  of  the 
public  "  Best  of  all.  the  threat  from  outside 
Intervenors  would  be  greatly  reduced. 

It  is  evident,  however,  from  Mr.  White- 
head's own  remarks,  that  the  bill  leaves  so 
much  to  FCC  that  it  could  become  a  devil's 
brew.  What  does  that  phrase  "substantially 
attuned  to  the  needs  and  interests  of  the 
public"  mean?  Consider  Mr.  Whitehead's 
comments:  "Since  broadcasters'  success  in 
meeting  their  responsibility  will  be  measured 
at  license  renewal  time,  they  must  demon- 
strate it  across  the  board.  They  can  no  longer 
accept  network  standards  of  taste,  violence 
and  decency  in  programming.  If  the  pro- 
grams or  commercials  glorify  the  use  of 
drugs;  if  the  programs  are  violent  or  sadistic: 
If  the  commercials  are  false  and  misleading, 
or  simply  intrusive  and  obnoxious,  the  sta- 
tions must  Jump  on  the  networks  rather  than 
wince  as  Congress  and  the  FCC  are  forced  to 
do  so." 

We  quote  this  to  illustrate  the  vast  op- 
portunity for  mischief  which  the  Whitehead 
formula  leaves  to  the  regulators.  It  Is  pos- 
sible that  in  practice,  FCC  will  be  a  benev- 
olent regulator,  accepting  any  reasonable 
showing  by  Incumbents  at  renewal  time.  It 
is  also  evident  from  Mr.  Whitehead's  com- 
ments that  a  commission  dominated  by  mili- 
tants could  make  things  rough  for  any  li- 
censee who  happens  to  be  In  political  dis- 
favor. 

There   Is  little   security   for   broadcasters 

In  a  law  so  vague  that  licensees  In  political 

disfavor  risk  the  possibility  that  their  news, 

entertainment  and  commercials  will  be  tested 
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against  undisclosed  criteria  any  time  the 
regulators  are  so  inclined.  If  there  is  to  be  a 
new  law.  It  should  Include  a  "bill  of  rights" 
defining  responsible  performance.  Under  such 
a  law,  the  broadcaster  would  have  at  least  a 
chance  of  defending  himself  if  he  Is  bush- 
whacked by  political  opportunists. 


RESOLUTION  OF  APPRECIATION 
FOR  SENATOR  GORDON  L.  AL- 
LOTT 

Mr.  BENNETT.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  a  resolution  adopted  by  the 
Senate  Republican  Conference. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Resoltttion  of  Appreciation  for  Senator 
Gordon  L.  Allott 
Whereas  the  Senate  Republican  Confer- 
ence was  privileged  to  number  Qordon  L. 
Allott  among  its  membership  for  18  years,  and 
as  Chairman  of  its  Policy  Committee  for  four 
years;  and 

Whereas  from  the  very  start  of  his  sen- 
atorial career  Gordon  Allott  demonstrated 
his  willingness  to  work  hard  and  long,  show- 
ing an  ability — without  compromising  prin- 
ciples— to  work  with  representatives  of  all 
shades  of  opinion  to  get  things  done,  as  a 
result  of  which  his  colleagues  picked  him  to 
serve  on  two  key  Senate  Committees:  Appro- 
priations and  interior  and  Insular  Affairs; 
and 

Whereas  these  same  qualities — hard  work 
and  an  ability  to  get  along  with  others — 
in  1962  led  the  late  President  John  F.  Ken- 
nedy to  depart  from  tradition  to  appoint 
Senator  Allott  as  U.S.  Representative  to  the 
United  Nations  General  Asesmbly,  the  first 
time  in  the  history  of  that  organization  that 
a  Senator  who  was  not  a  member  of  the  For- 
eign Relations  Committee  has  been  chosen 
for  the  task:  and 

Whereas  Senator  Allott's  driving  energy 
has  marked  his  character  from  his  youth 
on.  In  high  school  he  was  not  only  an  above- 
average  student  but  also  an  outstanding 
athlete  at  the  same  time  as  he  held  down 
afterhours  and  summer  jobs.  He  entered 
Colorado  University  at  age  16  and.  while  pre- 
paring himself  for  a  career  as  an  attorney, 
became  a  member  of  the  track  team  and.  In 
1927,  captain  of  that  team,  later  becoming 
both  junior  and  senior  national  Amateur 
Athletic  Union  champion  in  the  440-yard 
hurdles  and  a  member  of  the  All-Amerlcan 
track  team:  and 

Whereas  he  began  his  legal  practice  Just 
in  time  to  meet,  first,  the  great  depression 
of  1929,  and  then  the  dust  bowl,  surmounting 
both  to  become  county  attorney  of  Prowers 
County  and  subsequently  District  Attorney 
for  the  15th  Judicial  District  in  Colorado, 
and  in  1935,  the  first  chairman  of  the  Young 
Republican  League  of  Colorado,  going  from 
this  to  National  Committeeman,  and  then 
National  Chairman  of  the  Young  Republi- 
can National  Federation;  and 

Whereas  Senator  Allott  served  nearly  four 
years  in  the  Army  Air  Corps  during  World 
War  II,  receiving  seven  battle  stars  and  a  unit 
citation,  and  is  now  a  colonel  in  the  USAP 
Reserve  (Ret.);  and 

Whereas  he  was  elected  Lieutenant  Gov- 
ernor of  Colorado  in  1950  and  two  years  later 
re-elected,  and  In  1954  he  was  elected  to  the 
United  States  Senate  and  re-elected  in  1960 
and  1966,  serving  his  State  and  his  Country 
In  the  Senate  for  a  total  of  18  years;  and 

Whereas  Senator  Gordon  L.  Allott  has  made 
a   most    Impressive   record    throughout    his 


Senate  service,  having  sponsored  and  worked 
successfully  for  recodification  and  improve- 
ment In  the  Nation's  farm  credit  laws,  and 
for  research  on  industrial  uses  of  agricultural 
products.  He  played  a  key  role  in  passage  of 
the  National  Defense  Education  Act  which 
is  designed  to  stimulate  greater  achievements 
In  science,  mathematics,  and  languages.  He 
worked  tirelessly  in  the  successful  effort  to 
bring  Hawaii  and  Alaska  Into  the  Union  as 
our  49ih  and  50th  States,  and  in  protecting 
the  Interests  of  labor's  rank-and-file  in  con- 
nection with  their  retirement  trust  funds.  It 
Is  In  the  area  of  public  works — flood  control, 
recreation,  power  and  Irrigation — that  Sena- 
tor Allott  played  his  most  Important  role.  He 
not  only  served  on  the  Public  Works  Subcom- 
mittee of  the  Appropriations  Committee  but 
was  also  second-ranking  Republican  on  the 
Interior  Committee,  thus  wielding  consid- 
erable authority  In  the  fight  for  resource 
development;  and 

Whereas  throughout  Gordon  Allott's  life 
one  fundamental  dominant  theme  has  al- 
w.iys  underlain  all  his  work:  "We  must  bal- 
ance the  need  for  each  Federal  program 
with  the  other  national  needs:  we  must  act  as 
responsible  stewards  of  the  taxpayer's  money 
If  this  Nation  Is  to  grow;"  now  therefore  be 
It 

Resolved,  That  the  Members  of  the  Senate 
Republican  Conference,  individually  and  as  a 
Body,  extend  their  highest  regards  and  very 
personal,  sincere  esteem  to  our  honored  col- 
league, Gordon  L.  Allott.  We  thank  him  for 
his  service  among  us,  and  we  wish  him  to 
know  that  the  United  States  Senate  Is  the 
better  for  his  havliig  served  in  It. 


NIXON   ADMINISTRATION 
BLACKMAIL 

Mr.  WILLIAMS.  Mr.  President,  Secre- 
tary Romney  announced  with  great  fan- 
fare yesterday  afternoon  that  the  Nixon 
administration  "will  not  curtail  subsi- 
dized housing  starts."  Buried  In  the  final 
pages  of  the  press  release  heralding  this 
enlightened  about-face  is  the  fact  that 
funds  are  being  cut  off  for  water  and 
sewer  grants,  open  space  grants,  and 
public  facility  loans  "until  these  activi- 
ties are  folded  into  the  special  revenue- 
sharing  program." 

The  hypocrisy  of  this  newly  an- 
noiuiced  policy  is  astonishing.  Presum- 
ably we  are  to  have  new  houses,  but  we 
are  to  have  them  without  adequate  re- 
sources for  the  disposal  q^sewaRe  or  for 
the  provision  of  potable  water.  We  are 
also  supposed  to  get  this  new  housing 
without  streets  and  sidewalks  to  provide 
access  to  it  and  without  parks  and  open 
spaces  around  it  to  make  it  liveable. 

The  real  import  of  the  statement  that 
subsidized  housing  starts  will  not  be  cur- 
tailed immediately  is  the  fact  that  only 
currently  pending  applications  for  Fed- 
eral subsidies  will  be  approved.  No  new 
apphcations  will  be  accepted.  What  we 
really  see  in  yesterday's  pronouncement 
is  the  fact  that  our  housing  programs 
are  being  slowly  strangled  to  death 
rather  than  summarily  executed. 

I  guess  we  are  supposed  to  sigh  with 
rehef  at  the  news  that  while  the  water 
and  sewer,  open  space,  and  public  facili- 
ties programs  are  being  discontinued, 
the  subsidized  housing  programs  have  a 
year  or  so  in  which  to  perish  quietly. 
Mr.  Nixon's  reluctance  to  support  the 
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water  and  sewer  program  has  been  evi- 
dent for  quite  some  time.  In  1972.  he 
impounded  SI. 073  billion  of  the  $1.65 
billion  he  was  directed  to  allocate  for 
the  construction  of  sewage  treatment 
facilities.  Rather  than  terminating  the 
program  entirely.  Mr.  Nixon  should  re- 
lease the  impounded  funds. 

The  administration  has  implicitly 
conceded  in  yesterday's  revelation  that 
the  three  programs  which  are  being  ter- 
minated are  in  fact  quite  important. 
Presumably,  they  are  worthy  of  continu- 
ation, but  only  when  Congress  enacts  Mr. 
Nixon's  legislation.  This  is  blackmail. 
Apparently,  it  is  irrelevant  to  the  Presi- 
dent that  individual  human  beings  will 
suffer,  and  that  our  environment  and 
our  urban  areas  will  continue  to  deteri- 
orate. His  only  concern  is  that  Congress 
and  the  people  they  represent  will 
knuckle  under  to  his  will. 

Mr.  President,  I  ask  unanimous  con- 
sent taat  a  copy  of  the  HUD  press  re- 
lease tJe  printed  in  the  Record. 

There  being  no  objection,  the  press  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Thb    18-Month    Octlook:    Administration 

Review   of   Housing   Programs   Will   Not 

Curtail  Subsidized  Housing  Starts 

HUD  Secretary  George  Romney,  speaking 
for  the  Administration,  today  declared  that 
subsidized  housing  starts  would  continue  at 
an  annual  rate  of  250.000  for  the  next  18 
months,  despite  a  temporary  halt  in  approv- 
ing new  commitments.  * 

Addressing  the  annual  convention  of  the 
National  Association  of  Home  Builders  in 
Houston,  Texas,  the  Secretary  made  his  an- 
nual prediction  of  housing  starts,  declaring 
that  starts  in  1973  "will  exceed  2  mUllon 
units  for  the  third  year  in  a  row  " 

"Recent  weeks  have  been  filled  with  many 
rumors  and  stories  as  to  the  future  level 
of  Federal  support  for  housing  and  commun- 
ity development  programs,"  he  said.  "Until 
now  it  has  not  been  wise  to  comment  spe- 
liflcally  on  the  rumors  because  fijial  fiscal 
decisions  had  not  been  made.  On  last  Friday 
Eiftemoon,   final   decisions   were  made   .   .   ." 

Mr.  Romney  declared  that  In  the  decisions 
an  the  housing  programs  "the  time  has  come 
to  pause,  to  re-evaluate  and  to  seek  out  bet- 
ter ways." 

"But  you  can  count  on  this:  where  HUD 
tias  made  commitments  to  builders,  sponsors. 
■ind  local  governments,  we're  going  to  keep 
those  commitments.  We,  of  course,  will  honor 
recent  public  housing  operating  subsidy  com- 
cnltments,  as  well. 

"In  the  HUD  subsidized  housing  programs, 
the  size  of  our  current  pipeline  of  approved 
applications  means  we  are  already  assured  of 
\  substantial  level  of  production  well  Into  the 
future. 

"In  this  calendar  year  of  1973.  we  expect 
It  least  a  quarter  of  a  million  subsidized 
lousing  starts  and  that  equals  HUD  subsl- 
llzed  housing  starts  in  calendar  year  1972 

"Based  on  the  present  pipeline  of  approved 
applications  and  other  program  commitments 
;hat  will  need  to  be  carried  out,  HUD  also 
sxpects  to  approve  and  finance  In  Fiscal  Year 

1973  approximately   250.000    housing    units. 
'HUD    subsidized    housing    starts    in    FY 

1974  are  projected  at  about  that  level  as 
veil.  That  means  the  HUD  subsidized  housing 
starts  pace  of  the  last  12  months  will  con- 
;lnue  for  the  next  18  months.  What  happens 
ifter  that  depends  on  the  timing  of  results 
'rom  the  study  and  evaluation  of  present 
Drograms" 

The  Secretary  said  there  will  be  available 


In  FY  1974,  "sufficient  funding  for  a  sub- 
stantial level  of  activity  in  subsidized  and 
public  housing  programs.  Such  funding  will 
be  available  In  the  form  of  carryover  funds 
from  prior  authorizations." 

Secretary  Romney  said  HUD  field  offices 
were  directed  today  to  place  a  temporary 
hold  on  all  applications  which  had  not 
reached  the  feasibility  approval  stage  as  of 
the  close  of  business  January  5.  "All  applica- 
tions which  have  received  feasibility  approval, 
or  In  the  case  of  public  housing,  a  prelimi- 
nary loan  contract  approval,  will  proceed 
to  completion,"  he  said. 

"In  addition,  those  projects  which  are 
necessary  to  meet  statutory  or  other  specific 
program  commitments  will  be  approved  In 
coming  months." 

Mr.  Romney  said  that  recent  rumors  also 
involved  community  development  programs 
and  pointed  out  that  President  Nixon  for 
the  past  two  years  has  urged  that  present 
categorical  programs  be  folded  into  a  Com- 
munity Development  Revenue  Sharing  pack- 
age. 

"The  President  remains  firm  in  his  com- 
mitment to  this  approach  at  a  significant 
level  of  funding,  and  wUl  so  indicate  In  his 
forthcoming  budget  message,"  the  Secretary 
declared. 

"However,  we  have  ordered  a  temporary 
holding  action  on  new  commitments  for 
water  and  sewer  grants,  open  space  grants, 
and  public  faculty  loans  until  these  activities 
are  folded  into  the  Special  Revenue  Shar- 
ing program." 

He  explained  that  "continued  substantial 
levels  of  program  activity"  for  community 
development  programs  as  a  whole  "are  as- 
sured as  a  result  of  already-approved  com- 
munity development  projects  and  the  re- 
funding of  ongoing  programs,  such  as  urban 
renewal  and  Model  Cities  during  the  balance 
of  this  fiscal  year." 

Mr.  Romney  pointed  out  that  as  of  Jan- 
uary 5,  $5.5  billion  had  been  obligated— 
but  not  yet  spent — in  community  develop- 
ment programs,  and  this  total  would 
reach  $7.3  billion  by  June  30.  "These  activi- 
ties, of  course,  will  be  carried  out  to  comple- 
tion." he  Dromised. 

The  Secretary  said  that  by  1970  it  had  be- 
come crystal  clear  "that  the  patchwork,  year- 
by-year  piecemeal  addition  of  programs"  over 
a  30-year  period  had  created  "a  statutory  and 
administrative  monstrosity  that  could  not 
possibly  v-ield  effective  results  with  the  wisest 
and  most  professional  management  systems. 

It  also  became  clear,  he  went  on,  that  bil- 
lions of  tax  dollars  were  being  wasted  and 
that  hundreds  of  thousands  of  needy  and 
disadvantaged  citizens  "not  only  would  not 
benefit,  but  would  be  victimized  and  diall- 
lusioned." 

The  Secretary  said  that  during  "this  com- 
ing period  of  searching  evaluation,  and  hope- 
fully new  program  enactment.  It  is  not  con- 
sidered prudent  to  continue  business-as- 
usual  with  respect  to  new  commitments — be- 
cause buslness-as-usual  is  not  the  road  to 
fundamental  reform." 

"I  am  delighted  that  the  Administration 
is  willing  to  face  this  urgent  need  for  a  broad 
and  extensive  evaluation  of  the  entire  Rube 
Goldberg  structure  of  our  housing  and  com- 
munity development  statutes  and  regula- 
tions," Mr.  Romney  said.  "I  am  confident  that 
Congress  will  Join  In  this  thorough  evalua- 
tion and  study  of  present  programs  that  have 
now  been  volume  tested  to  determine 
whether  they  should  be  improved,  replaced 
or  terminated." 

Mr.  Romney  went  on  to  say  that  in  the 
decade  ahead,  "our  society  must  make  some 
hard,  tough  decisions.  Some  of  the  hardest 
of  these  will  be  in  the  area  of  housing  and 
community  development." 
""The  President's  1974  budget  Is  designed 


to  avoid  another  cosmetic  face  lift  and  sum 
mon  the  courage  and  strength  to  face  under 
lying  critical   issues  we  have  postponed  fnr 
too  long.'-  '^ 


COMPILATION    OF    NARCOTIC    AND 
DANGEROUS  DRUG  LAWS  OF  FOR 
EIGN  NATIONS 

Mr.  JAVITS,  Mr.  President,  folio  iing 
the  adjournment  of  the  92d  Congress, 
the  National  Commission  on  Marihuana 
and  Drug  Abuse— of  which  the  distin- 
guished Senator  from  Iowa  (Mr 
Hughes)  and  I  are  members— issued  an 
interim  report  to  the  Congress  consist- 
ing of  a  compilation  of  the  drug  laws  of 
over  120  nations,  demonstrating  the  wide 
disparity  in  penalties  for  drug  violations. 

The  report  points  out,  for  example! 
that  the  death  penalty  is  prescribed  for 
the  possession  of  narcotics  in  Iran  while 
the  Federal  Republic  of  Germany  auto- 
matically issues  suspended  sentences  for 
the  private  use  of  narcotics. 

Mr.  President,  in  view  of  the  intense 
concern  of  the  American  people  regard- 
ing international  di'ug  control  measures, 
the  Commission  recommended  that  a 
handbook  summarizing  the  di'ug  laws 
and  penalties  of  each  coimtry  be  pre- 
pared and  furnished  to  the  United  Na- 
tions for  distribution.  The  Commission 
also  recommended  that  a  similar  hand- 
book be  prepared  and  distributed  to 
Americans  traveling  and  living  abroad. 
In  order  to  insure  their  currency  and 
accuracy,  it  was  further  recommended 
that  they  be  updated  on  a  continuing 
basis. 

Mr.  President,  I  believe  that  these  rec- 
ommendations ought  to  be  implemented 
as  soon  as  possible.  The  Commission  has 
performed  an  important  service  to  the 
people  of  the  United  States  as  well  as 
to  the  international  community.  The 
Commission  has  repeatedly  confronted 
the  tragedy  of  American  youths  lan- 
guishing in  Toreign  jails  as  a  result  of 
their  ignorance  of  foreign  drug  law=:. 
Although  a  beginning  has  been  made 
through  public  service  advertising  and 
and  by  our  own  Department  of  State 
to  make  this  kind  of  information  avail- 
able, a  great  deal  more  remains  to  be 
done. 

Mr.  President,  although  the  Commis- 
sion's report  is  somewhat  lengthy,  I 
nonetheless  believe  that  it  is  important 
that  this  information  be  printed  in  the 
Congressional  Record.  I  therefore  ask 
that  the  text  of  the  report  be  inserted  at 
this  point  in  the  Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 
Compilation  of  Narcotic  and  Dangerous 
Drug  Laws  of  Foreign  Nations 
introduction 
The  following  information  concerning  the 
narcotic  and  dangerous  drug  laws  of  the  na- 
tions of  the  world  are  as  complete  and  up-to- 
date  as  possible.  Many  nations  are  currently 
revising   their   narcotic   laws  and  some  will 
alter  their  penalty  structure.  Some  of  these 
changes  are  expected  In  the  very  near  fu- 
ture. 
Some  countries,  like  our  own,  have  State 
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and  territorial  laws  as  well  as  national  laws, 
which  frequently  impose  more  severe  pen- 
alties. The  majority  of  the  drug  laws  include 
related  offenses  such  as  maintaining  an  il- 
legal establishment  and  possession  of  Illegal 
equipment.  Many  nations  provide  for  con- 
fiscation of  Illegal  drugs  and  equipment,  and 
seizure  of  vehicles  or  property  used  in  the 
commission  of  a  crime.  In  addition,  most 
countries  provide  for  expulslo«  of  aliens  con- 
victed of  drug  crimes  subsequent  to  the 
service  of  any  sentence  Imposed.  Almost  all 
of  the  nations  provide  penalties  for  attempt- 
ing or  being  an  accessory  to  a  crime  and 
maiiy  include  conspiracy  and  related  offenses. 
The  terminology  used  in  this  analysis  was 
chosen  to  be  as  uniform  as  possible.  The 
term  "trafficKlng"  includes  sale,  delivery,  dis- 
tribution, transporting,  and  in  most  coun- 
tries, receiving,  accepting  and  giving  away. 
The  term  "narcotics"  includes  cocaine  and 
the  term  "marihuana"  includes  all  cannabis 
products. 

countries  included  in  compilation 
Afghanistan  Chad 

.Albania  Central  African 

!\]geria  Republic 

.'Argentina  Chile 

Atistralla  Peoples  Republic 

Austria  of  China 

Belgium  Republic  of  China 

Bolivia  (Taiwan) 

Botswana  Columbia 

Brazil  Republic  of  the 

British  Honduras  Congo 

Bulgaria  Costa  Rica 

Burma  Cuba 

Cameroon  Cyprus 

Canada  Czechoslovakia 

Ceylon  Dahomey 


Denmark 

Dominican  Republic 

Ecuador 

El  Salvador 

Egypt 

Ethiopia 

Finland 

France 

Gabon 

Gambia 

Germany,  Federal 

Republic  of  (West) 
German  Democratic 

Republic  (East) 
Ghana 
Greece 
Guatemala 
Guinea 

Guyana 

Haiti 

Honduras 

Hong  Kong 

Hungary 

Iceland 

Iran 

Iraq 

Ireland 

Israel 

Italy 

Ivory  Coast 

.Jamaica 

Japan 

Jordan 

Kenya 

Khmer  Republic 
(formerly  Cambodia 

Korea.  Republic  of 
(South) 

Laos 

Lebanon 


Lesotho,  Kingdom  of 

Liberia 

Libya 

Luxembourg 

Macao  (Colony  of 

Portugal) 
Madagascar 
Mall 
Malawi 
Malaysia 
Malta 
Mauritania 
Mexico 
Monoco 
Morroco 
Nepal 

Netherlands 
New  Zealand 
Nicaragua 
Niger 
Nigeria 
Norway 
Pakistan 
Panama 
Paraguay 
Peru 

Philippines 
Poland 
Portugal 
Rhodesia 
Romania 
San  Marino 
Saudi  Arabia 
Senegal 
Sierre  Leone 
Singapore 
I  Somalia 
South  Africa 
Spain 
Sudan 
Swaziland 


Sweden 

Switzerland 

Syria 

Tanzania 

Thailand 

Togo 


United  Kingdom 
United  States 
Upper  Volta 
Uruguay 
USSR. 
Venezuela 


Trinidad  and  Tobago  Viet  Nam,  South 
Tunisia  Western  Samoa 

Turkey  Yugoslavia 

Uganda  Zambia 

NATIONS     KNOWN     TO     PROVIDE     PENALTIES     FOB 
SALE     or     DRUGS     TO     MINORS 

Country,  drug  category,  and  penalty: 

Argentina:    All  drugs:  3  to  8  years. 

Bolivia:  All  drugs;  not  less  than  3  to  10 
years. 

Cameroon;  Marihuana,  narcotics;  fine  and/ 
or  6  months  to  10  years. 

Chad:  Marihuana,  narcotics;  fine  and/or 
6  months  to  10  years. 

Dahomey:  Marihuana,  naroctics;  fine  axMl/ 
or  6  months  to  10  years. 

Ecuador:  All  drugs;  8  to  12  years. 

El  Salvador:  Narcotics;  10  years  and  8 
months. 

Ethiopia:  Narcotics;  fine  and  up  to  5  years. 

France:  All  drugs;  5  to  10  years. 

Germany,  Federal  Republic  of  (West) : 
Narcotics;  fine  and  1  to  10  years. 

Guinea:  Marihuana,  Narcotics;  fine  and/ 
or  6  months  to  10  years. 

Ivory  Coast:  Marihuana,  narcotics;  fine 
and /or  6  months  to  10  years. 

Libya:  Marihuana,  narcotics;  up  to  6  vears. 

Mall:  Marihuana,  narcotics;  fine  and /or 
6  months  to  10  years. 

Morroco:  Marihuana,  narcotics;  fine  and/ 
or  6  months  to  10  years. 

Rhodesia:  Marihuana,  narcotics;  fine  and/ 
or  up  to  10  years. 


T- 


Penalties 


Country 


Drug  category 


Possession 


Trafficking 


Import  export 


Production/cultivation        Otiiets 


Afghanistan Doesn't  distinguish Penalty  at  judge's  discretion 

Albania Doesn't  distinguish Up  to  3  yearscorrectionallabor  or  mprisonment. 


Algeria Marihuana,  narcotics Not  less  than  2  years  at  judge's  discretion 

Argentina .--  Doesn't  distinguish 3  months  to  1  year_ 1  to  6  years 1  to  6  years 1  to  6  years. 


Australia. 
Austria... 


Doesn't  distinguish. 
Marihuana 


Up  to  $4 .000  or  3  times  the  value  of  the  Illegal  drugs  and  or  imprisonment  up  to  10  years—  minimum  pecuniary 
penally  one-twentieth  ot  maximum  penalty  specified  for  the  offense. 


Narcotics,  dangerous 
drugs. 


Less  than  1  week's  sup- 
ply—prosecution sus- 
pended in  lieu  ol  medical 
treatment,  up  to  1  year 

r^ore  than  1  week's  sup- 
ply- 6  months  and  fine. 

Same  as  marihuana  except 
"in  the  course  of  busi- 
ness." 1  week  to  6 
months  "rigorous  de- 
tention. " 


1  to  5  years  imprisonment  and  up  to  $1,000. 


Use-  penalty  at  judge's  discre- 
tion. 

Use-  up  to  3  years  correctional 
labor  or  imprisonment. 

Use    3  months  to  1  year  Death 
or  sickness  as  a  result  ot 
abuse  offense-  3-lb  years. 

Use    same  penally. 

"Aggravated"  circumstances  up 
to  10  years  and  SI.OOO. 


1  to  5  years  and  up  to  {1,000 


Belgium Doesn't  distinguish 3  months  to  2  years  and  or  1,000  to  10,000  francs 

Bolivia Doesn't  distinguish 3  to  5  years 3  to  10  years  and  fine  from  10  to  100  million  Bolivianos. 


Botswana.... Marihuana,  narcotics Fine  and/or  up  to  2  years 

Brazil.... Marihuana,  narcotics Fine  and/or  1  to  6  yrs Fine  and/or  1  to  5  years. 


British  Honduras Marihuana,  naroctics Fine  and'or  up  to  10  years 

Bulgaria  Marihuana  narcotics.    .    2  years  imprisonment  and'or  300  leva Up  to  6  years  and  2,000      2  years  and  or  300  leva. 

leva  or  the  customs 

tax,  whichever  is 
greater. 


Burma. 


Marihuana Up  to  2  years  and/or  a  hne 

Opium Small  amounts-NMT  2  years  and/or  a  fine. 


Use    same  as  marihuana  except 

"in  the  course  of  business,"  1 

week  to  6  months  "  rigorous 

detention." 
"Aggravated  circumstances" 

up  to  10  years  and  fine  can  be 

double  the  profit  made  by 

the  illiat  activity. 
Use    3  months  to  2  years  and  or 

1,000  to  10,000  francs. 
Severe  and  permanent  illness  as 

result  cf  offense    6  to  10 

years. 
Use    Same. 
Consipiiacy  o-  inducing  othe's 

to  use  penal'y  increased  by  '  j, 

U'e    2  years  and  or  300  leva 
Crime  committed  in  a 
"systematic  manner"  — 
mandatory  3  years  and  or 
3.000  leva 

Use— up  to  2  years,  and/or  a 
line. 

Laws  provide  for  limited  opium 
use  by  addicts. 


•Rigorous  punishment"  for  at  least  3  months  to  5  years    Up  to  3  years  and/or  a  fine 

and/or  a  fine  of  NLT500  Kyats. 

Cameroon Marihuana,  narcotics Fine  and.'or  3  months  to  5  years Fine  and  or  6  months  to 

10  years. 


Use    fine  and  or  3  months  to  b 
years. 


634 


lountry 


Cai 


Pii 


R.~ 


Fine  and/or  3  months  to  2  years  at  hard  labor. 


C 

Ct^go.  Republic  of  the. , .  Marihuana,  narcotics 

C(*ta  R;ca.- Marihuana,  narcotics 6  months  to  1  year 6  months  to  3  years. 

Cijba Doesn't  distinguish 6  months  to  2  years  and  a      1  to  4  years  and  a  fine. 

fine. 
rus        Doesn't  distinguish Up  to  10  years  and  a  substantial  fine. 


Cztchoslowakia Marihuana,  narcotics Fine,  detention  or  imprisonment  NMT  2  years - 

Olomey  Marihuana,  narcotics.  . .     Fine  and/or  3  months  to  5  years Fine  and  or  6  months  to 

10  years. 

D-mark Marihuana,  narcotics Fine,  detention  or  imprisonment  NMT  2  years - 

Intent   to   distribute   to   a 
large  number  of  persons— 
up  to  6  years. 
D(  mi  mean  Republic Marihuana,  narcotics 10  days  to  1  year  and/or  fine.  3  to  10  years  and/or  large  fine 1  to  5  years  and/or  fine. 


Ecjador Doesn't  distinguish 8  to  12  years  and  large  fine. 
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Penalties 


Drug  category 


Possession 


Trafficking 


Import/export 


Production/cultiyation 


Others 


Narcotics,  dangerous 
drugs. 


Up  to  7  years. 


Up  to  7  years Up  to  7  years 

2d  offense— "preventive  detention"  in  penitentiary  for  indeterminate  time  -man- 
datory 7  years  to  life. 


ad3 Marihuana At  judge's  discretion,  Same  as  narcotics  (see  below) Use— same  as  possession 

direct  discharge  of  the 
charges  or  conditional 
probation  (only  to  those 
with  no  previous  crimi- 
nal record  and  not  con- 
sidered a  conviction). 
On  summary  conviction, 
NMT  6  months  or  fine. 
2d  offense— up  to  1  year 
and'or  fine.  Convicted 
on  an  indictment— up  to 
7  years. 

Ion Marihuana,  narcotics Fine  and  or  up  to  10  years 

id  Marihuana,  narcotics Fine  and/or  3  months  to  5  years Fine  and/or  6  months  to 

10  years. 

tral  African  Republic     Marihuana,  narcotics Fine  and.'or  1  month  and  1  day  to  2  years 

le  Marihuana,  narcotics For  distribution— NLT  541  days  to  3  years  and  fine  of From  10  to  15  years  and 

from  1  to  5  times  the  Santiago  minimum  salary.  fine  from  10  to  100 

times  the  minimum 
salary. 

Dangerous  drugs  .      ...  Fine  or  closure  ot  tha  business  establishment 5  to  20  years  and  a  fi'-e..  Fine  or  closure  of  the 

business  establish- 
ment. 
Doesn't  distinguish Severe  punishment  given-set  according  to  seventy  of  offense— trc-n  3  years  to  death. — 


Addicts  sentenced  to  custody 

for  treatment  for  indetermi- 
nate period. 

Use— fine  and/or  up  to  10  years. 
Use— fine  and/or  3  months  to 
5  years. 

Currently  in  process  ol  adopting 
new  law  creating  heavier 
penalties. 


pies  Republic  of 
hina. 

blic  of  China 
Taiwan). 


Marihuana,  narcotics 2  td5  years Life  imprisonment  or 

death. 
I 


Intent  to  traffic— 7  years 
to  life. 
ombia.     Marihuana,  narcotics 2  to  5  years  at  hard  labor  and  a  fine 


Life  imprisonment  or 
death. 


Salvador Marihuana,  narcotics 8  years. 


Ej  vpl     Marihuana,  narcotics Imprisonment  and  a  large  hne  for  all  offenses 

[|iiopia""i!!'' Marihuana,  narcotics "Simple  imprisonment'   not  less  than  3  months  and  a  substantial  fine. 


Fi  iiand  ...  Marihuana,  narcotics NMT  2  years— Offense  committed  as  a  trade  or  involves  particularly  dangerous  drugs;  sentenced  to  hard 

labor  NLT  1  yea' and  NMT  10  years. 

Fiance  .  --  Marihuana,  narcotics 2  months  to  1  year  and,  or  $90  to  $900. Local  pusher  (distribu- 

""  tion  directly  to  users) 

2  to  10  years  and  $900 
to  $9,000,000. 
International— 10  to  20  years  and  fine 


All  penalties  double  for  2d  offenses 

clbon Doesn't  distinguish 6  month .  to  2  years  and  a  hne 

G,  nibia Marihu~"a,  narcotics NMT  7  years  (with  or  without  l\ard  labor)  and/or  a  fine. 


Use— addiction  or  injection— 1 

3  to  7  years. 
Nonaddicting  substances—  1 

to  3  years. 
Habitual  users  may  be  interned 

until  cured. 
Use— fine  and/or  3  months  to 

2  years  at  hard  labor. 


Use— up  to  10  years  and  a 
hne. 

Use— fine  and'or  3  months  to  5 
years. 

Foreigners  found  in  possession- 
expelled  as  undesirable  aliens. 

Addicts  committed  to  health 
institutions  but  penalized  for 
offenses  they  commit. 

Improper  users  detoxified  and 
rehabilitated  for  as  long  as 
needed. 

Use — 8  years.  Offenses  by  public 
officials  or  professionals  with 
authority  to  prescribe  drugs- 
penalty  increased  by  'i. 

Offense  committed  by  a  group 
or  professional  or  furnished 
to  a  mental  defective  or 
addict— "rigorous  imprison- 
ment" NMT  5  years  and  a 
fine. 

Use— NMT  2  years. 

Foreign  offenders  banned  from 
France— from  2  years  to 
forever. 

Use— 2  months  to  1  year  and'or 
$90  to  $900. 

Use— 6  rronths  to  2  years 
and  a  fine. 


G'  rmany.  Federal 
Republic  of  (West). 


Marihuana,  narcotics Private  use— suspension  of 

sentence  available  for 
minor  violations. 

Felony  possession— up  to  3  years  and  fine. 

Marihuana,  narcotics Up  to  3  years  and'or  a  fine 


G  rman  Democratic 
Republic  (East). 

GJiana  Doesn't  distinguish Summary  conviction  up  to 

1  year  and'or  hne. 
Indictment— up  to  10  years 

and'or  fine. 
Cannabis  relatel  offenses  — 
NLT  5  years  unless 
offense  was  "trivial  or 
circumstances  render 
penalty  unjust. 
3d  offense— cannabis, 
opium  smoking  — up  to 
20  years. 

Gleece Marihuana,  narcotics Up  to  10  years  and  a  large 

fine. 


Summary  conviction— up  to  1  year  and./or  a  hne;  indictment,  up  to  10  years 
and'or  a  fine;  3d  conviction,  up  to  life  imprisonment. 


If  violator  is  part  of  a  gang,  acts 
as  a  professional,  distributes 
large  amounts,  smuggle?  or 
endangers  someone's  life 
through  trafficking— 1-10 
years  and  a  large  fine. 


Illegal  use— hospitalization  in  a 
mental  institution. 


G  jalemala  Marihuana,  narcotics. 

G  jinea -- Marihuana,  narcotics 


Habitual  or  professional    

trafficking,  enhanced 
penalty. 
Up  to  3  years  in  prison        . 

Fine  and  or  3  months  to  5  years Fine  and'or  6  months  to 

10  years. 


Habitual  use— NLT  6  months 

and  mandatory  treatment 
Retail  trading  in  small 

quantities  among  addicts— 

NLT  2  years. 
Users  hospitalized  "until 

cured." 
Use--fine  and  or  3  months  to 

5  years. 
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Penalties 


Country 


Drug  category 


Possession 


Trafficking 


Import/export 


Production/cultivation        Others 


Quyjna  I Marihuana,  narcotics Summary  conviction— fine  and/or  NMT  12  months  (with  or  without  hard  labor) Use — same  penalties. 

Indictment— NMT  10  years  and/or  fine 

Ojltj    Marihuana,  narcotics Fine  or  NLT  8  days  to  NMT  6  months Use — same  penalties 

2d  conviction — both  penalties  are  imposed 

Honduras -* Marihuana,  narcotics 61  days  to  1  year 2-3  years 2-3  years NLT  1  year  and  1  day  to 

2  years. 

Summary  conviction—        Same  as  trafficking Marihuana  or  poppy  on 

fine  and  3  years. 


Hong  Kong Marihuana,  narcotics Summary  conviction— fine 

and  3  years. 


-fine  and 


Indictment— fine  and 
life  in  prison. 


indictment- 
15  years. 
Illicit  manufacture — 
fine  and  life  in  prison. 


Use— summary  conviction, 
line  and  3  years. 


Opium  poppy  or  mari- 
huana—fine and  15 
years. 

Hungary Marihuana,  narcotics Up  to  1  year  in  prison  and  a  fine Ciime  committed  "profession- 
ally" by  a  recidivist,  or  in 
association  with  felons  or 
criminals— up  to  3  years. 


Iceland. 


I,3n Manhuana. 


Doesn't  distinguish Imprisonment  and  a  fine. 


Use— fine  and/or  3  months  to 
5  years. 


Jamaica. 


Japan. 


\ 


For  gain— hne  and,'or  3  years  to  life 

Not  for  gam— 1-10  years.  For  gain— 1  year  to  life. 


6  months  to  3  years... 3  to  15  years  of  hard  labor  and  a  fine 

2d  conviction  -fine  and  up  to  life  at  hard  labor 

Narcotics Less  than  50  grams  of  opium     1  gram  of  heroin,  morphine,  or  cocaine-  1  to  3  years  and  a  line.  50  grams  to  2 

kilograms  of  opium  or  1  to  10  grams  of  other  narcotics  -3  to  15  years  and  a  fine.  More  than  2  kilograms  of 
opium  or  10  grams  of  other  narcotics  -death. 

Ir3q  Doesn't  distinguish Fine  and  or  a  mandatory  6  months  to  5  years 

Ireland." Doesn't  distinguish Fine  and  or  up  to  5  years 

Isiael..' Doesn't  distinguish Fine  and, or  up  to  10  years Inducing  a  minor  to  use  a  drug- 
fine  and/or  up  to  10  years. 

Itily  Doesn't  distinguish Fine  andor  3  to8  years , 

Ivory  Coast Marihuana,  narcotics Fine  and, or  3  months  to  5  years Fine  and/or  6  months  to 

10  years. 

Marihuana 18  months-3  years  at  hard  labor;  2d  offense -3-5  years    5-7  years  at  hard  labor;  2d  offense -7-10  years  at 

at  haid  labor.  hard  labor. 

Narcotics,  dangerous  Fine  and  or  up  to  1  year  at  hard  labor:  2d  offense  -fine  and  or  up  to  i  years  at  hard  labor 

drugs. 

Marihuana Fine  and,'or  up  to  5  years...  Fine  and  up  to  7  years 

Heroin. Up  to  10  years Not  for  gain— up  to  10        Not  for  gam— up  to  1  year 

years. 
For  gam— fine  and/or  1 
year  to  life. 

Other  narcotics,  dan-  Up  to  7  years Not  for  gain— up  to  7 

gerous  drugs.  years. 

For  gain— fine  and/ur 
1-10  years. 

Doesn't  distinguish Fine  and  up  to  3  years 

Kenya.-- Doesn't  distinguish Fine  and,'or  up  to  10  years 

Khmer  Republic Marihuana,  narcotics Fine  and  3  months  to  2  years Use  of  marihuana  or  opium- 
fine  and  1  month  to  1  year. 
Operating  opium  den— fine 
and  1-5  years. 

Korea Marihuana,  narcotics Up  to  10  years Not  for  gain— "limited  term"  of  not  less  than  1  year Use— up  to  5  years— Treatment 

For  gam— 2  years  to  life is  mandatory— refusal  nets 

6  months  to  5  years. 

Dangerous  drugs Fine  and.or  up  to  5  years  at  hard  labor Fine  and'or  up  to  10  years  at  hard  labor Use— fine  and.or  up  to  5 

years  at  hard  labor. 

Laos Marihuana  and  narcotic      Fine  and.br  3  months  to  2  years Use— fine  and/or  3  months 

drugs  other  than  to  2  years. 

heroin  or  morphine. 

Heroin  or  morphine Fine  and.'or  5  to  25  years  zt  hard  labor Use— hne  and/or  5  to  25 

years  at  hard  labor. 

Lebanon Marihuana,  narcotics 1  to  3  years A  term  of  hard  labor— penalty  at  judge's  discretion Use— 1  to  3  years.  Release 

after  6  months  if  addiction 
IS  cured. 

Lesotho Marihuana,  narcotics Fine  and.'or  up  to  3  years Use— fine  and  up  to  3  years. 

Liberia Marihuana,  narcotics Fine  and/or  6  months  to  2  years 

Libya Marihuana,  narcotics For  use — 24  hours  to  3  Up  to  5  years Sale  to  addict— up  to  6  years. 

years.  For  sale— up  to 
5  years. 
Luxembourg Marihuana,  narcotics Fine  and/or  8  days  to  3  months Use — 8  days  to  3  months. 


Jordan. 


Fine  and/or  8  to  12  years  at  hard  labor Use— fine  and/or  6  months 

to  1  year. 


Use— fine  and/or  3  months  to 
5  years. 


Macao Marihuana,  narcotics For  use— fine  and/or  6 

months  to  1  year.  Not 
for  gam— fine  and,br  6 
months  to  2  years.  For 
gain— fine  and/or  2  to  8 
years  at  hard  labor. 

Madagascar Marihuana Fine  and/or  6  months  to  5  years 

Mall Marihuana,  narcotics Fine  and;or  3  months  to  5  years Fine — and/or  6  months 

to  10  years. 

Malawi Marihuana,  narcotics Fine  and/or  up  to  10  years 

Malaysia Marihuana,  narcotics Fine  and  up  to  5  years Use— fine  and/or  up  to  2  years. 

Malta Marihuana,  narcotics Fine  and  up  to  10  years 

Mauritania Marihuana,  narcotics Fine  and/or  3  months  to  5  years Fine  and/or  6  months  to     Use — fine  and/or  3  months  to 

10  years.  5  years. 

Mexico Doesn't  distinguish By  addict— fine  andor  Fine  and.'or  3  to  12  Fine  and'or  6  to  15  Fine  and/or  2  to  9  years..  Inducing  minor  to  use— fine 

2  to  9  years.  years.  years.  and.'or  4  to  12  years. 

Monaco Marihuana,  narcotics Fine  and/or  3  months  to  2  years Use — 3  months  to  2  years. 

Morocco Marihuana,  narcotics Fine  and/or  3  months  to  5  years Fine  and/or  6  months  to     Use — fine  and/or  3  monttis  to 

10  years.  5  years. 

Nepal Marihuana,  narcotics Without  a  license— fine  and/or  up  to  2  years Use  is  legal  if  drug  obtained 

through  licensed  dealers. 

Netherlands Marihuana,  narcotics Without  intent-fineand/or  up  to6  months.  With  intent— fine  and/or  up  to  4  years i Use— same  penalties. 

New  Zealand Marihuana,  narcotics For  use -fine  and/or  3  Fine  and/or  up  io  14  years 

months.  For  distribu- 

bution— fine  and/or  up  ' 

to  14  years. 

Nicaragua Marihuana,  narcotics Up  to  3  years Up  to  5  years Use  or  addiction  -mandatory 

60  to  180  days  confinement 
for  treatment 

Niger Marihuana,  narcotics Fine  and/or  3  months  to  5  years Fine  and,'or6  months  to     Use— fine  and.'or  3  months  to 

10  years.  5  years. 

Nigeria Marihuana Not  less  than  10  years Not  less  than  15  years  to    Not  less  than  15  years  to    Not  less  than  21  years  to    Any  offense  committed  by^males 

death.  death.  death.  under  19  to  49  strokes  by  cane 

or  whip. 

Narcotics Fine  and/or  up  to  10  years 

Norway Maritiuana,  narcotics Fine  and/or  up  to  2  years— If  offense  is  committed  with  intent  to  make  a  substantial  profit  or  to  sell  to  a  large    Use— fine  and/or  up  to  2  years. 

number  of  persons— fine  and/or  up  to  6  years, 
'^s^istan Marihuana,  narcotics fine  and/or  up  to  2  years 
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naira Marihuana,  narcotics. 

Ftraguay Doesn't  distinguish... 


f^nj Marihuana,  narcotics, 

hallucinogens. 
f^ilippmes Marihuana,  narcotics.. 


FDland... 


f  artugal. Marihuana,  narcotics. 

F  fiodesia Marihuana,  narcotics. 

F  umania Marihuana,  narcotics. 

Ssn  Marino Marihuana,  narcotics 

S  ludi  Arabia Marihuana,  narcotics. 

S  jnegal Marihuana,  narcotics. 


S  erre  Leone Marihuana,  narcotics 

S  ngapore Opium,  coca,  marihuana  . 

Other  narcotics 


S  jmalia Marihuana,  narcotics. 

Sputh  Africa Marihuana,  narcotics. 

Dangerous  drugs... 
Sbain, Marihuana,  narcotics. 


S  Jdan j(  Doesn't  distinguish... 

S  vaiiland „  Doesn't  distinguish.. 

Sweden Doesn't  distinguish.. 

S  »it2erland Marihuana,  narcotics. 


S  (fia Marihuana,  narcotics. 
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Penalties 


Country 


Drug  category 


Possession 


Trafficking 


Import/export 


Production.'cultivation        Others 


5  to  8  years 5  to  8  years. 


5  to  10  years Use- 


-internment  for  as  long  as  it 
IS  necessary  to  recuperate 
4  to  8  years 1  to  10  years  and  a  fine  4  times  the  value  of  the  drug Recently  enacted  new  law  cr'eat- 

.           ...    ,,  ing  heavier  penalties. 

Fine  and  2  to  15  years Use— fine  and  2  to  15  years. 


Fine  and/or  6  to  12  years. 


Fine  and/or  12  to  20 
years. 


Dangerous  drugs 

Marihuana,  narcotics 


snzania Marihuana,  narcotics  .. 

Tfiailand Marihuana,  LSD.  meth- 

amphetamine.  syn- 
thetic narcotics. 
Morphine,  cocaine 


Herotn. 
Opium. 


Dangerous  drugs 

)go Marihuana,  narcotics. 

midad  S  Tobago Marihuana,  narcotics. 

unisia Marihuana,  narcotics.. 

jrkey : Marihuana,  narcotics.. 


Lganda Marihuana,  narcotics 

ifiited  Kingdom Narcotics,  LSD. 

Marihuana,  ampheta- 
mine. 

Depressants,  tranquilizer, 
tfcited  States 


Schedules  I  and  II. 
Schedule  III 


Fine  and/or  14  years  to  life Illicit  manufacturing  or 

trafficking  causing  death- 
life  to  death  and  a  fine 
Use— fine  and.'or  12  to  20 
years. 

Fine  and/or  6  months  to  4      Fine  and/or  6  to  12  years Use— fine  and  or  6  months  to 

^  years.  4  years. 

Fine  and'or  up  to  3  months.  Fine  and/or  up  to  5  years use  alone— fine  and  or  up  to  3 

months.  Use  in  presence  of 
another— hne  and/or  up  to  1 
year. 

Fine  and/or  6  months  to  2      Fine  and/or  2  to  8  years Use— fine  and/or  6  months  to  2 

years.  years. 

Fine  and,or  up  to  10  years..  Fine  and/or  up  to  10  years •. _ Use— fine  and  or  up  to  10  vears 

Fine  and/or  6  months  to  5  years _ 

Fine  and/or  3  to  8  years 1. "'..'.'.'.'."'.".".  Use— fine  and/or  3  to  8  years 

Fine  and  5  years Fine  and  15  years Fine  and  5  years Use— 2  years 

Fine  and/or  3  montlis  to  5  years Use-fine  and/or  1  month  to  1 

year. 

Fine  and/or  up  to  10  years 

Fine  and'or  up  to  5  years Smoking  opium  or  manhuana- 

_  ,  fine  and/or  up  tp  1  year. 

Fine  and/or  up  to  4  years Fine  and/or  up  to  3  years Use  of  other  drugs-fine  and/or 

up  to  3  years. 

Fine  and/or  1  to  3  years Fine  and/or  up  to  7  years 

Not  less  than  2  years  to  10  years 5to  15  years 

Up  to  5  years Up  to  10  years 

Confinement  for  treatment— 4  months  to  3  years Fine  and/or  6  months  to  6  years Use-confinement  for  treatment  4 

months  to  3  years. 

Fineand,'orupto7years Use-fine  and;or  up  to  7  years 

Fine  and,  or  up  to  3  years _ Use- fine  and,  or  up  to  3  years 

Fine  and  or  up  to  6  years 6  months  to  4  years Fine  and/or  up  to  6  years.. 

Not  for  gam  -fine  and.or  up  to  2  years,  for  gain— up  to  5  years Use-confinement  for  treatment 

up  to  2  years. 
Marihuana  for  use— fine        Fine  and,'or  3  years  to        Fine  and  life  at  hard  Fine  and/or  3  years  to 

and  or  10  days  to  3  life  at  hard  labor.  labor.  life  at  hard  labor. 

years.  Marihuana  for 
distribution  and  other 

drugs— fine  and/or  3  ' 

years  to  life  at  hard 
labor.' 
Fine  and.or  up  to  10  years 
Fine  and  3  months  to  5 
years. 

Fine  and  6  months  to  10        Fine  and  1  to  20  years Use— fine  and  1-10  years. 

years. 

Fine  and  1-10  years Fine  and  5  years  to  life  (for  purpose  of  resale— death) Use— fine  and  2-10  years 

Fine  and  6  months  to  20  years Use— fine  and  6  months  to  10 

years. 

Fine  and  up  to  5  years 

FineanHor  3  months  to  2  years Use  in  public  fine  and  or  3 

months  to  2  years. 

6  months  to  7  years 14  years 14  years 18  months  to  7  years 

For  distribution — 14  years. 

Fine  and  1  to  S  years Use— fine  and  1-5  years. 

Not  less  than  10  years  plus  up  to  5  years  banishment  to  remote  part  of  country,  plus  fine  (except  for  hashish.    Use— fine  and  3-5  years  Con- 
heroin,  cocaine,  or  morphine — death).  .  spiracy  for  any  offense- 
death. 

Fine  and/or  up  to  10  years Use— fine  and/or  up  to  10  years. 

Fine  and/or  up  to  7  years. .  Fine  and.'or  up  to  14  years 

Fine  and  up  to  5  years Fine  and/or  up  to  14  years .'.'.'.'.'.'.'. 

Fine  and/or  up  to  2  years. .  Fine  and/or  up  to  5  years 

Distribution  of  small  amounts  of  marihuana  for  no  remuneration  treated  as  simple  possession-fine  and'/or  up 
to  1  year.  The  U.S.  law  categorizes  substances  in  5  schedules.  Schedule  I  includes  drugs  which  have  no 
accepted  medical  use  in  the  United  States  including  heroin,  other  opium  derivatives,  opistes,  and  hallucino- 
genics  such  as  LSD,  mescaline,  peyote,  and  marihuana.  Schedule  II  includes  medically  useful  derivatives 
of  opium  and  coca,  synthetic  narcotic  drugs,  and  the  amphetamines.  Schedule  III  lists  short  active  bar- 
biturates and  certain  narcotic  drugs.  Schedule  IV  contains  long-acting  barbiturates  and  tranquilizers,  and 
Schedule  V  lists  medical  preparations  such  as  certain  cough  syrups. 

Simple  possession  of  any       Narcotics— fine  and/or  up  to  15  years.  Nonnarcotics— fine  and/or  up  to  5  years.. 


Fine  and  6  months  to  10  years. 


Schedule  IV 

ScheduleV 

poer  Volta Marihuana,  narcotics. 

L  ruguay Marihuana,  narcotics. 


controlled  substance 
fine  and.'or  up  to  1  year. 
For  all  schedules- 
Possession  with  intent 
to  distribute  carries 
same  penalty  as 
trafficking. 


Second  conviction  doubles  all 
sentences. 


Fine  and/or  up  to  5  years. 


L  S.S.R Marihuana,  narcotics. 

\  enezuela Marihuana,  narcotics. 


V  letnam,  South. 


Marihuana 

Narcotics 

Dangerous  drugs. 


Fine  and/or  up  to  3  years.  Fine  and/or  up  to  5  years.  Fine  and/or  up  to  3  years. 

Fine  and/or  up  to  1  year..  Fine  and/or  up  to  5  years.  Fine  and/or  up  to  1  year.. 

Fine  and/or  3  months  to  5  years Fine  and/or  6  months  to 

10  years. 
6  months  to  5  years 

Up  to  10  years i Up  to  2  years.. 

4  to  8  years ] 5 

Solitary  confinement  for  a  period  within  judge's  discretion !. 

Life....  , 

Fine  and  1  to5yeai^ : 


Hallucinogens 

lies  tarn  Samoa Marihuana,  narcotics. 

Jugoslavia. Marihuana,  narcotics. 

i  ambia Marihuana,  narcotics. 


Penalty  within  Judge's  discretion 

Upto7y9ars Up  to  14  years UptoSyears Up  to  14  years 

Up  to  30  days 3  months  to  3  years Upto3years 3  months  to  3  years. 

Fine  and/or  up  to  10  years 


Use— fine  and/or  3  months  to 

5  years. 
Use-6  months  to  5  years 

Currently  considering  new 

law  increasing  penalties. 
Addicts-  confinement  for 

treatment. 
If  offense  causes  death-8-16 

years. 
Use— fine  and  1-5  years. 

Use— fine  and  3  months  to  3 

years. 
Use— fine  and  1-5  years. 


Use— fine  and/or  up  to  10  years. 
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TRIBUTE     TO     AN     OUTSTANDING 
AMERICAN:   CHARLES  T.  MANATT 

Mr.  CRANSTON.  Mr.  President,  on 
January  12  the  California  Demorcatic 
Party  will  host  a  dinner  honoHng 
Charles  T.  Manatt,  chairman  of  the 
party  for  the  past  2  years.  I  would  like 
to  share  with  my  colleagues  a  few  words 
about  the  unique  contribution  Chuck 
has  made  not  only  to  the  political  life 
of  California  but  to  the  Nation  as  w^ell. 

Chuck  has  worked  long  and  hard — 
and  I  should  add,  effectively — to  promote 
the  interests  of  the  Democratic  Party 
and  the  two-party  system  as  well.  He 
organized  a  registration  drive  which 
added  2.2  million  Democrats  to  the  reg- 
istration roles.  He  instituted  several  new 
and  innovative  programs  to  increase  the 
level  of  citizen  participation  in  our  polit- 
ical process.  His  tremendous  effort  in 
California  has  been  recognized  in  other 
States  as  well,  as  evidenced  by  his  elec- 
tion as  chairman  of  the  Western  States 
Democratic  Conference  in  1972. 

Chuck  has  an  exteiasive  background 
in  the  political  life  of  the  Nation  since 
he  earned  the  post  of  national  college 
chairman  for  the  Young  Democratic 
Clubs  of  America  in  1959.  He  is  a  dis- 
tinguished lawyer  and  a  man  deeply 
concerned  with  the  welfare  of  his  com- 
munity. For  these  and  many  other  rea- 
sons, he  was  named  one  of  the  five  out- 
standing men  of  California  for  1972  by 
the  California  Chamber  of  Commerce. 
Chuck  is  a  good  friend  and  I  am  pleased 
that  I  will  be  able  to  join  with  his  many 
other  friends  and  admirers  to  honor  him 
Friday  evening  in  Los  Angeles. 


PROPOSAL  FOR  A  JUNIOR  SUPREME 
COURT 

Mr.  BURDICK.  Mr.  President,  late  in 
December  the  Federal  Judicial  Center 
released  a  report  by  a  select  study  group 
which  recommended  the  creation  of  a 
'National  Court  of  Appeals"  to  serve  in 
an  auxiliary  fashion  in  the  screening  of 
"all  petitions  for  review  now  filed  in  the 
Supreme  Court"  and  in  hearing  and  de- 
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ciding  many  cases  of  conflicts  between 
the  circuits.  I  am  informed  that  all 
Members  of  the  Senate  have  received  a 
copy  of  this  report. 

ITiis  is  a  comprehensive  report  analyz- 
ing the  nature  and  dimensions  of  the 
problems  which  arise  from  the  burgeon- 
ing caseload  of  the  Supreme  Court.  Rec- 
ognizing the  many  reports  which  we  re- 
ceive, I  would  suggest  that  each  of  us 
take  the  time  to  read  this  one.  The  dis- 
tinguished study  group  headed  by  Prof. 
Paul  Freund  should  be  complimented  for 
the  thoroughness  of  its  efforts. 

The  Subcommittee  on  Improvements 
in  Judicial  Machinery,  which  I  am  priv- 
ileged to  chair,  has  been  greatly  inter- 
ested in  the  growing  caseload  in  our  Fed- 
eral courts,  including  the  Supreme 
Court.  The  subcommittee  plans  to  hold 
hearings  during  the  93d  Congress  on 
various  proposals  to  assist  the  Supreme 
Court  in  meeting  the  demands  created 
by  a  caseload  which  has  risen  from 
1,460  cases  to  4,515  in  the  past  25  years. 
However,  based  upon  tlie  early  com- 
ments which  have  appeared  in  the  press 
since  release  of  this  report,  it  is  apparent 
that  congressional  consideration  of  the 
creation  of  a  new  appellate  court  would 
be  greatly  enhanced  if  hearings  were 
delayed  until  the  bench,  bar.  and  legal 
scholars  of  this  country  have  had  the 
opportunity  to  study,  analyze,  and  com- 
ment upon  the  report  and  the  various 
alternative  solutions  which  were  consid- 
ered by  the  study  group. 


FRANK  FISHKIN,  AN  OUTSTANDING 
EXAMPLE   OF   PUBLIC   SPIRIT 

Mr.  CRANSTON.  Mr.  President,  on 
January  18  a  testimonial  dinner  will  be 
held  in  Los  Angeles  to  honor  Frank 
Fishkin  for  his  community  service  and 
professional  activity. 

I  have  known  Frank  Fishkin  for  many, 
many  years.  He  is  a  well-educated  and 
extremely  perceptive  attorney.  Both  in 
private  practice  and  in  his  work  for  the 
State  of  California  and  the  Federal  Gov- 
ernment he  has  demonstrated  insight, 
sincerity,  and  compassion. 
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Since  his  admission  to  the  bar  in  1945, 
he  has  played  an  active  and  major  role 
in  his  professional  organizations  and  pro 
bono  work. 

In  public  affairs,  he  has  demonstrated 
similar  public  spirit,  working  to  help  the 
Community  Chest.  Red  Cross.  United 
Jewish  Appeal,  and  Optimist  Club.  He  is 
also  well  known  for  his  contribution  to 
the  religious  life  of  his  community.  He  Is 
a  charter  member  and  past  president  of 
the  Burbank  B'nai  B'rith  Lodge. 

I  think  Frank  Fishkin  stands  as  a  sym- 
bol for  his  neighbors  in  the  San  Fer- 
nando Valley  of  the  kind  of  contribu- 
tions we  all  should  make  for  the  better- 
ment of  our  community,  our  brothp*^ 
aiid  our  Nation. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  Thursday  next  is  as 
follows: 

The  Senate  wUl  convene  at  12  o'clock 
meridian.  After  the  recognition  of  the 
two  leaders  or  their  designees  under  the 
standing  order,  the  following  Senators 
will  be  recognized,  each  for  not  to  exceed 
15  minutes,  and  in  the  order  stated: 

Senators  Moss,  Abourezk,  and  Harry 
F.  Byrd,  Jr. 

At  the  conclusion  of  the  remarks  by 
the  three  aforementioned  Senators, 
there  will  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  30  minutes,  with  statement* 
therein  limited  to  3  minutes.  , 


ADJOURNMENT    UNTIL    THURSDAY, 
JANUARY  11.   1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  Thursday 
next  at  12  o'clock  meridian. 

The  motion  was  agreed  to;  and  at  2:02 
p.m.  the  Senate  adjourned  until  Thurs- 
day, January  11.  1973.  at  12  o'clock 
meridian. 
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THE  FOSTER   GRANDPARENT 
PROGRAM 


HON.  LEE  METCALF 

OF    MONTANA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  January  9,  1973 

Mr.  METCALF.  Mr.  President,  I,  like 
many  of  my  distinguished  colleagues  in 
this  body,  wait  eagerly  yet  with  a  sense 
of  impending  disappointment,  for  the 
President's  budget  message.  My  concern 
is  the  fate  of  programs  designed  to  help 
people— the  young,  the  elderly,  the  poor, 
the  disabled,  the  hungry.  Lest  this  ad- 
ministration or  any  Member  of  this  body 
forget  how  significant  in  human  terms 


Government  programs  can  be,  I  ask 
unanimous  consent  to  insert  in  the 
Record  at  this  point  tw'o  letters  to  the 
editors  of  Montana  newspapers  concern- 
ing the  Rocky  Moimtain  Development 
Council's  foster  grandparent  program. 
These  letters  provide  eloquent  testimony 
of  the  benefits  of  such  programs.  Not 
only  does  this  program  provide  much 
needed  financial  assistance  to  our  elderly 
poor,  it  provides  large  measures  of  love 
and  feelings  of  usefulness  to  both  the 
foster  grandparents  and  the  retarded 
children  they  help. 

Surely  this  Nation  must  never  allow 
this  kind  of  truly  "creative  federalism" 
to  slip  from  the  top  rank  of  national 
priorities. 

There  being  no  objection,  the  letters 


to  the  editor  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

Senior  Citizens  Are  Great  People 
Editor,  Helena  Independent  Record: 

With  my  eyes  I  see  love,  and  beauty  and 
goodness.  I  see  a  crippled  child  finally  able 
to  walk.  I  see  a  deaf  mute  struggle  to  talk 
with  her  hands.  Who  will  respond? 

With  my  eyes  I  see  movement  In  a  chUd's 
deformed  body  where  th«?re  was  none  be- 
fore. Who  win  care?  I  see  a  little  tot  twist 
her  drooling  mouth  to  speak.  But  who  will 
listen? 

With  my  eyes  I  see  the  frustrations  of  a 
blind  Infant  groping  for  sight — for  light  In 
the  darkness.  Who  Is  that  light? 

With  my  eyes  I  see  a  lonely  child  with 
out-stretched  arms  seeking  love  and  com- 
fort— security  In  a  lonely  frightening  place. 
Who  win  notice? 

I  see  an  old  man  shuffle  to  her,  I  see  the 
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child  comforted  as  never  before.  I  see  him 
dry  her  eyes  and  wipe  her  nose.  I  see  the 
care  he  takes  as  he  changes  her.  Picks  her 
up  and  hugs  her.  I  see  love. 
With  my  eyes  I  see  a  foster  grandparent. 
With  all  of  my  emotions  I  see  this  and 
Tiuch  more  as  I  observe  the  dally  routines 
yt  the  foster  grandparent  at  the  Boulder 
aiver  School  and  Hospital. 

The  courage  to  accept  "those  kind  peo- 
ple "  The  courage  to  love  them  as  you  would 
our  own  The  willingness  to  dedicate  your 
ife  to  their  happiness.  The  little  things  that 
:ou  share — a  smile,  a  hug,  touch.  This  Is 
he  courage  of  the  senior  citizen. 

We  can  belittle  the  senior.  Laugh  at  them. 
i.Iake  fun  of  this  "over  the  hill  gang."  But 
lont  discredit  them  for  the  service  they  are 
loing  for  that  group  of  people  we  chose  to 
gnore.  the  mentally  retarded. 

They  built  our  city,  these  seniors  gave  us 

:  lie.  Now  they  love  the  retarded.  They  all  are 

leservlng  of  recognition  for  their  gratuitous 

I  ervtce  to  these  children,  the  Institution,  the 

:oAmunity  and  self. 

The  senior  is  love  and  beauty  and  goodness 

:  t    is    for    these    reasons    and    many    others 

ou  will  never  know  without  a  foster  grand- 

liarent  that  I  thank  them  for  their  service. 

Holly  LrcK. 
Assistant  Director.  Foster  Grandparents 
Program. 

1  .FTTER      TO      THE      EDITOR.      GLENDIVE      RANGER. 

September   1972 

Foster  Grandparents:  Good  News! 

Close  your  mouth  and  Imagine  not  being 
i.ble  to  talk.  Think  of  being  thirteen  and 
maglne  not  having  a  friend.  Shut  your  doors 
i.nd  pull  the  window  shades,  turn  off  your 
1  elevlslon  and  imagine  yotir  house  as  your 
(inly  world. 

The  outlook  of  one  who  Is  developmentally 
1  etarded  is  almost  impossible  to  Imagine.  Not 
>nly  does  this  person  And  himself — very 
(if ten — with  a  fully  developed  body  and  an 
underdeveloped  system  of  thought,  but  also 
'inth  a  stigma  that  separates  him  from  the 
(  ommunlty  In  which  he  lives. 

During  the  past  year  there  have  been  pio- 
neers who  have  sought  to  break  this  bar- 
1  ler — to  change  the  outlook  of  the  retarded. 
1  Vhen  the  Poster  Grandparent  Program  was 
I  nnounced,  It  was  GOOD  NEWS  for  the  re- 
tarded. When  Eastmont  Training  Center  an- 
1  lounced  Its  Involvement  In  the  program,  It 
'  /as  more  good  news ! 

Forty  retarded  children  and  the  entire 
Kastmont  staff  looked  forward  to  the  return 
c  f  ten  foster  grandparents  to  Eastmont 
'  "raining  Center.  These  ten  grandparents  are 
truly  the  pioneer  representation  of  the  Glen- 
c  ive  Senior  Citizens. 

What  do  they  do?  They  help  a  boy  or  girl 
1  !arn  how  to  talk.  They  become  a  friend  to  a 
:  eedlng  thirteen  year  old.  They  open  the 
c  oors,  let  the  light  In  the  windows,  and  be- 
c  ome  a  television,  with  a  new  wide  world  for 
£  retarded  person. 

The  value  of  the  foster  grandparent  pro- 
( ram  cannot  be  over-emphasized.  It  has  given 
t  he  children  an  additional  opportunity  to  en- 
jDy  life,  to  gain  self-confidence,  and  develop 
1  nentally  and  physically. 

Take  some  time,  go  visit  a  foster  grand- 
I  arent.  Ask  them  about  their  Job.  Find  out 
\  That  retarded  children  can  do.  You  wlU  be 
surprised!  And  while  you  are  there,  thank  a 
\  ery  wonderful  person,  a  person  who  society 
1  as  declared  over  the  hUl,  for  unselfishly  pre- 
t  arlng  retarded  children  for  a  richer,  more 
i  reductive  life. 

List  of  foster  grandparents:  Mrs.  Beulah 
llltchell,    Mrs.    May    Alrlck,    Mrs.    Augusta 


EXTENSIONS  OF  REMARKS 

Moore,  Mrs.  Lydla  Holzworth,  Mrs.  Dora 
Granite,  Mr.  Mllford  Sampson.  Mrs.  Esther 
Konlgg.  Mr.  Mllford  Sampson,  Mrs.  Mary  Sl- 
vert?.  Mrs.  Lena  Howe.  Mrs.  Mabel  Elpel.  Mrs. 
Ethel  Krogness,  Mrs.  Elizabeth  BUlman,  Mrs. 
Mary  Osmundson. 
*    Sincerely, 

Jerry  R.  Hoover, 
Eastmont  Training  Center. 


ROBERT  RAMSPECK 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
the  Federal  Professional  Association,  in 
their  newsletter  of  recent  date  chose  to 
memorialize  one  of  our  former  colleagues, 
the  late  Honorable  Robert  Ramspeck. 

Mr.  Ramspeck  served  with  distinction 
in  this  body,  the  U.S.  Congress  from  1929 
to  his  retirement  in  1945  He  served  as 
the  Democratic  whip  from  1942  to  1945. 
Subsequent  to  his  retirement  he  served 
with  greater  distinction  as  Chairman  of 
the  U.S.  Civil  Service  Commission  from 
March  of  1951  to  EK^cember  of  1952. 

He  was  a  most  affable  man  whose 
doors  in  his  congressional  ofBce  were 
open  to  anyone.  He  guided  many  fresh- 
man Members,  myself  included.  In  mat- 
ters pertaining  to  Federal  service  and 
other  matters.  Under  leave  to  extend  my 
remarks  in  the  Record  I  wish  to  in- 
clude the  article  referred  a)  above: 

Robert  Ramspeck,   Dedication,   Profession- 
alism, Effectiveness 
(By  Vincent  Jay  i 

The  passing  of  former  Congressman  Robert 
Ramspeck  ends  the  FPA,  a  close  and  bene- 
ficial relationship  that  dates  back  to  the 
early  days  of  the  Founding  Committee  meet- 
ings at  Brookings  Institution.  It  also  ends  a 
warm,  personal  relationship  for  the  writer. 

All  who  knew  Bob  covtld  not  help  but  be 
Impressed  by  his  dedication  to  the  principle 
of  a  true,  career  merit  system  and  all  that 
that  stands  for  In  the  Federal  service.  His 
long  and  productive  years  of  service;  In  the 
Congress,  as  Chairman  of  the  U.S.  Civil 
Service  Commission,  and  on  many  Presiden- 
tial committees,  commissions,  and  councils 
was  notably  marked  by  the  demands  he 
made  on  himself  and  his  search  for  dedica- 
tion In  others.  He  Inspired  and  brought  out 
the  very  best  In  people.  Every  task  with 
■ft'hlch  he  was  ever  Involved  benefitted  from 
his  participation.  His  Ideal  was  an  efficient, 
effective  Federal  service  that  would  keep 
waste  of  all  sorts  to  a  bare  minimum,  and 
thus  bring  about  reduced  Federal  expendi- 
tures. 

He  dreamed  of  a  general  manager  of  the 
Executive  Branch,  reporting  directly  to  the 
President  who  would  exercise  control  over 
the  vast  Federal  establishment  and  hold 
managers  at  all  levels  accountable.  He 
dreamed,  also,  of  professionals,  from  the  en- 
tire range  of  professional  disciplines  In  the 
Federal  service,  uniting  within  the  FPA  for 
the  achievement  of  greater  efficiency  In  Gov- 
ernment, for  enhancing  the  value  of  the  pro- 
fessional service  to  the  Nation,  and  for  im- 
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proving  the  professional  environment  in  the 
Federal  service  in  order  that  It  might  be  a 
far  more  productive  and  satisfying  experience 
for  aJ4  Federal  employees. 

I*e  recognized  the  role  of  Federal  employee 
Isroor  unions  and  demonstrated  in  many  ways 
his  support  for  many  of  their  activities,  but 
he  was  outspoken  in  his  view  of  the  urgent 
need  of  professionals  to  b?  represented  by 
their  own  organization,  and  not  by  a  labor 
union.  Time  and  time  again  In  speeches,  the 
last  one  at  FPAs  reception  for  Members  of 
the  Congress  In  June,  he  urged  FPA  mem- 
bers to  take  some  of  their  time  dally  to  pro- 
mote FPA  membership  among  their  profes- 
sional colleagues.  He  believed  sincerely  in  the 
person-to-person  approach  for  Increasing 
FPA  membership  and  pleaded  with  us  lo 
spread  the  word  and  personally  sign  up  new 
members. 

Bob  opened  many  doors  for  the  FPA  on 
Capitol  Hill  and  among  the  departments  and 
agencies.  He  assured  that  FPA  would  get  re- 
spected attention,  and  Inspired  us  to  greatei 
effort  In  developing  rur  presentations  of  th« 
Issues  and  our  recommendations  for  theli 
resolution.  The  significant  successes  thai 
FPA  has  had  over  the  past  ten  years  can  be 
attributed  in  large  measure  to  the  counsel 
and  presence  of  Bob  Ramspeck  at  the  witness 
table,  in  person  or  In  spirit. 
^He  will  always  be  by  my  side  In  the  de- 
velopment and  presentation  of  positions  or 
Issues.  I  am  a  far  better  and  more  effective 
persons  because  of  my  long  exposure  to  his 
honesty.  Integrity,  and  dedication.  FPA  offi- 
cers,  past  and  present,  share  In  the  loss  that 
we  all  feel,  just  as  we  all  benefitted  from 
having  known  and  worked  with  him. 

achieve  me  NTS 

During  the  ten  years  plus  that  Bob  was 
substantially  Involved  In  the  affairs  of  the 
FPA,  he  served  officially  with  distinction  as 
Legislative  Consultant.  In  so  many  other 
ways  though,  he  was  our  general  advisor. 
Specific  FPA  accomplishments  that  were 
substantially  advanced  by  Bob's  wise  counsel, 
telephone  calls,  and  personal  letter  writing 
Included  Congressional  acceptance  of  the 
principle  of  pay  comparability,  enacted  In  the 
Federal  Salary  Act  of  1967:  the  review  and 
Improvement  of  Civil  Service  Commission 
appeal  procedures;  the  liberalization  of  Fed- 
eral retirement  laws,  the  expansion  of  higher 
education  and  training  opportunities,  In  the 
form  of  advancement  of  the  Federal  Execu- 
tive Institute  concept:  far  more  equitable  per 
diem  during  periods  of  official  travel:  ad- 
vancement of  the  man-in-the-Job  concept: 
and  protection  from  Invasion  of  privacy. 
Much  still  remains  to  be  done  In  all  of  these 
areas,  but  a  sound  foundation  has  been  es- 
tablished thanks  to  Bob's  wise  counsel  and 
personal  efforts. 

It  is  my  strong  conviction  that  the  FPA 
will  grow  and  prosper  as  a  living  tribute  to 
this  great  statesman  who  deeply  loved  the 
United  States,  who  suffered  acutely  from  the 
problems  besetting  this  great  Country,  and 
who  gave  of  himself  unstintlngly  to  Improve 
It.  He  believed  deeply  that  working  together 
within  the  framework  of  the  FPA.  profes- 
sionals could  substantially  contribute  to  the 
stability,  prosperity,  and  strength  of  this 
Nation.  As  one  of  the  largest,  most  knowl- 
edgeable, articulate  and  potentially  Infl'-i- 
entlal  groups  in  cur  country.  Federal  career 
professionals  can  make  Bob's  dream  become 
a  reality.  I  believe  that  increasing  numbers  of 
us  will  continue  to  wjjrk  for  this  ideal  and 
will  make  it  com=  to ''c ass  for  the  welfare 
of  the  United  States,  fok^ob,  for  our  loved 
ones,  and  for  those  who^<pllow  us  in  the 
years  ahead.  ^ 
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A  PHILOSOPHER  SPEAKS 


HON.  BELLA  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Ms.  ABZUG.  Mr.  Speaker,  Mr.  Stan- 
ley Markson  of  New  York,  a  supervisory 
social  worker,  has  called  to  my  attention 
a  remarkable  item  which  appeared  in 
the  New  York  Times  on  December  31, 
1972.  Appropriately,  on  the  last  day  of 
the  year,  the  item  was  an  appeal  to 
President  Nixon,  from  Rabbi  Morris  S. 
Lazaron  of  Palm  Beach,  Fla. 

So  thoughtful  is  this  letter  from  an  85- 
year-old  philosopher,  and  so  well  does  he 
express  the  thoughts  of  millions  of  Amer- 
icans, that  I  at  this  point  place  the  letter 
in  the  Record  : 
[From  the  New  York  Times,  Dec.  31,  1972) 

To  THE  President  of  the  United  States 
Palm  Beach,  Fla., 
December  12.  1972. 

Mr.  President:  With  all  due  respect  to 
your  office  will  you  read  these  words  from  an 
old  man  approaching  85?  I  have  no  axe  to 
grind;  no  favor  to  ask.  Life  has  been  good  to 
me.  I  wish  to  talk  to  you  out  of  the  experi- 
ence of  many  years,  to  tell  you  what  I  have 
learned  about  human  nature  and  what  his- 
tory has  taught  me.  I  wish  to  talk  to  you 
about  your  future  and  the  future  of  our 
country.  I  speak  to  you  out  of  the  frustra- 
tion which  millions  of  your  fellow  citizens 
feel.  I  believe  I  voice  the  feeling  not  only  of 
those  who  voted  against  you,  but  of  many 
of  those  who  voted  for  you.  I  beg  you  to 
read  and  consider. 

No  man  elected  to  the  awesome  office  of 
the  presidency  can  be  unmindful  of  what 
his  place  In  hlstorv'  will  be.  Will  he  be  re- 
membered for  good?  WUl  his  name  be  blessed 
by  his  contemporaries  and  by  the  generations 
that  follow  him?  Surely  these  thoughts  have 
entered  your  mind. 

You  have  by  your  courageous  contacts  with 
China  and  Russia  opened  doors  of  communi- 
cation which  hold  good,  even  great,  possibili- 
ties for  the  future  of  the  world.  These  are 
Indeed  historical  events  for  which  you  are 
Justly  to  be  praised. 

On  the  other  hand,  you  are  accused 
rightly  or  wrongly  of  many  things:  of  cater- 
ing to  the  rich  and  powerful,  of  Ignoring  the 
poor,  especially  the  20  million  or  more  black 
citizens,  of  weakening  the  rights  they  have 
won  after  years  of  effort.  You  are  accused  of 
attempting  to  destroy  the  advances  In  social 
service  legislation  made  these  last  years. 
You  are  accused  of  attempting  to  violate  the 
constitutional  provision  that  guarantees 
freedom  of  speech,  press,  and  assembly.  You 
are  accused  of  threatening  the  privacy,  the 
ver>-  basic  liberties  of  the  individual  citi- 
zen and  of  using  the  power  of  the  Federal 
government  to  spy  upon  millions  of  your 
fellow  citizens.  You  are  accused  of  packing 
the  Supreme  Court  with  some  men  who  will, 
by  their  decisions  undermine  our  democracy 
as  conceived  by  the  founding  fathers.  You 
are  accused  of  lack  of  sympathy  for  the  poor, 
the  needy,  and  even  the  Innocent  children  of 
our  country  by  wltholdlng  monies  appropri- 
ated by  the  Congress  to  help  feed  the  hun- 
gry and  the  undernourished.  You  are  said  to 
be  a  man  without  compassion.  Interested  pri- 
marily In  the  furtherance  of  your  personal 
ambitions  rather  than  the  welfare  of  your 
country.  You  are  held  responsible  for  the 
death  of  over  20  thousand  young  Americans 
and  unnumbered  thousands  wounded  in  a 
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war  which  It  Is  asserted  you  could  have 
stopped  four  years  ago  under  the  same  con- 
ditions of  your  peace  proposals  today.  It  is 
feared  that  under  the  power  Imposed  by 
Congress  at  your  suggestion  to  limit  na- 
tional expenditure  to  250  billion  dollars 
annually,  your  prejudices  and  priorities  may 
prompt  you  to  deny  monies  from  government 
agencies  which  should  be  supported,  or  even 
to  withhold  monies  Congress  appropriated 
for  necessary  work.  You  are  charged  with 
support  of  Increasing  defense  appropria- 
tions which  tffkny  authorities  deem  tuineces- 
sary  for  ou^  national  security.  These  are 
grave  accusations. 

You  have  been  elected  president  by  a  2  to  1 
majority  of  the  votes  cast.  But  only  45  per- 
cent of  the  eligible  voters  voted.  That  means 
that  over  one-half  of  the  people  who  could 
have  voted,  did  not  vote,  and  of  the  45  per- 
cent who  did  vote,  28  million  people  voted 
against  you.  That  is  no  small  number.  There- 
fore, you  are  a  minority  president. 

This  substantial  number  opposed  you,  some 
because  they  did  not  like  what  you  were  do- 
ing, many  others  because  of  your  many  un- 
kept  promises.  How  can  you  win  the  confi- 
dence and  Indeed — If  you  want  It — the  affec- 
tion of  the  people?  How  can  you  obtain  the 
place  In  history  you  surely  must  desire?  Now 
you  have  four  more  years  to  prove  your  critics 
wrong! 

(1 )  Even  a  reshuffling  of  the  Cabinet,  a  few 
new  faces  In  the  administration  and  declara- 
tion of  change,  will  not  be  enough  to  con- 
vince your  fellow  citizens  that  there  will  be  a 
change.  (2)  For  all  the  statistics  of  organiza- 
tions and  commissions  controlled  by  you, 
housewives  know  that  food  costs  more.  (3) 
The  reported  decrease  in  unemployment  may 
well  be  temporary  due  to  an  Increase  In  the 
need  during  the  holidays.  (4)  And  despite 
the  phenomenal  rise  In  the  stock  market, 
there  are  very  many  knowledgeable  people  In 
that  area  who  realize  that  underneath  the 
surface  optimism  there  are  uncertainty  and 
unspoken  fears  for  the  future.  (5)  Contrary 
to  the  Implications  that  all  people  on  welfare 
are  lazy  and  looking  for  handouts  to  support 
them,  I  firmly  believe,  and  most  statistics 
show,  that  most  people  able  to  work  will 
choose  work  rather  than  charity.  They  must 
be  given  Incentive  through  education,  train- 
ing, and  retraining.  Pride  Is  not  an  exclusive 
possession  of  the  fortunate ! 

The  people  know  what  the  issues  are.  No 
propaganda,  however  well  financed,  can  hide 
the  facts. 

Those  who  voted  for  you  deeply  hope  that 
In  your  second  administration  you  will  dissi- 
pate some  of  the  hesitancy  and  mlstrtist 
which  still,  unfortunately,  surround  you  and 
your  associates.  They  wish  you  well.  They  look 
hopefully  to  you  to  bring  back  confidence  In 
their  executive,  they  wish  to  see  a  concern 
for  the  unfortunate,  they  long  for  the  crea- 
tion of  a  new  spirit  among  our  citizens. 

How  can  you  prove  that  your  critics  are 
wrong  or  ha'e  misunderstood  you?  How  can 
you  convince  the  millions  of  your  fellow 
Americans  that  you  are  sincerely  Interested 
In  their  welfare?  How  can  you  win  back  the 
respect  and  love  for  our  country,  so  much  of 
which  we  have  lost  these  latter  years?  How 
can  you  lift  the  nation  from  Its  apparent 
apathy? 

Mr.  President,  may  I  now  put  before  you 
some  Ideas,  hopes,  even  prayers,  that  are 
shared  by  many  of  our  fellow  citizens?  The 
Issues  before  us  are  clear.  They  are  not  po- 
litical. They  are  deeper  even  than  the  serious 
economic  problems  which  face  us,  more  far- 
reaching  than  the  burning  question  of  gov- 
ernment's relation  to  business,  finance,  the 
great  corporations,  or  the  average  citizen.  Im- 
portant as  these  are.  The  Issues  are  the  pres- 
ervation of  the  American  tradition  of  free- 
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dom  and  the  democratic  organization  of  so- 
ciety. When  you  threaten  the  rights  of  the 
lowliest  citizen,  you  lay  the  foundation  for 
the  destruction  of  the  rights  of  the  strong- 
est. Just  as  no  human  organism  Is  healthy, 
one  of  whose  organs  Is  diseased,  so  no  nation 
can  endure  with  large  groups  of  discontented 
and  those  denied  opportunity.  No  political, 
social,  or  economic  order  Is  in  itself  sacro- 
sanct. It  endures  so  long  as  It  makes  for 
human  well  being,  happiness,  and  progress. 

A  force  is  rising  out  of  the  depths  of  our 
national  life,  rising  in  the  sullen  silence  of 
millions — little  people  and  great  people — a 
force  which  will  not  be  denied.  That  force  Is 
the  power  of  the  social  conscience.  It  gathers 
impetus  each  day;  It  Is  a  mystic  power,  not 
ourselves,  which  makes  for  righteousness  and 
Justice  as  the  foundation  of  enduring  human 
relations.  We  must  move  forward  to  meet  it. 

There  are  Influences  among  us  working  to 
destroy  this  rising  social  conscience.  Espe- 
cially great  Is  the  temptation  of  the  rich  and 
powerful  to  defeat  the  Just  needs  for  social 
betterment,  and  a  greater  share  In  the  bless- 
ings of  our  affluent  society.  But  If  our  lead- 
ers play  the  harlot  to  the  god  of  things  as 
they  are,  we  are  doomed  and  we  desene  to 
go  the  way  of  Rome  and  Carthage.  We  cannot, 
we  may  not,  we  dare  not  divorce  government 
from  the  wrongs  and  the  injustices  of  the 
day.  from  the  poverty  and  misery  of  our 
times,  from  the  fate  of  the  unfortunate,  the 
oppressed,  and  the  disinherited.  The  only 
lasting  peace  for  any  people  Is  the  peace  of 
righteousness.  I  come  from  an  ancient  people 
whose  faith  has  proclaimed  that  Integrltv  and 
truth.  Justice  and  righteousness,  are  the 
foundations  of  life  and  that  man  flouts  them 
to  his  peril. 

I  believe  a  conviction  is  growing  in  our 
land.  It  is  manifest  not  only  among  our 
youth,  so  often  decided,  it  is  manifest  in 
many  of  the  most  Important  figures  even  in 
your  own  party.  It  is  manifest  In  the  mil- 
lions who  voted  against  you.  It  Is  manifest  In 
the  mUUons  who  did  not  vote  at  all. 

This  conviction  reveals  an  Increasing  feel- 
ing that  none  of  us  can  prosper  at  the  ex- 
pense of  others.  That  human  rights  cannot  be 
ruthlessly  trampled  upon.  That  no  man. 
woman,  or  child  can  be  permitted  to  suffer 
undernourishment,  that  our  vast  material 
wealth  and  our  Intellectual  and  phvslcal 
energies  must  be  devoted  to  the  service  of  all. 
A  tide  Is  moving  In  the  hearts  of  mUllons  of 
Americans — It  cannot  be  held  back.  It  will 
rise  to  Its  crest  and  beat  upon  the  shores 
of  the  lives  of  every  one  of  us. 

Mr.  President,  I  do  not  believe  that  the 
problems  which  face  you — and  they  are 
many,  complex  and  terrifying — can  be  solved 
by  techniques  of  organization  or  by  the  me- 
chanics and  power  of  government  agencies. 
They  are  not  only  problems  of  wages,  condi- 
tions of  labor,  housing,  hours  of  employment, 
and  the  general  welfare.  The  problems  that 
face  us  are  spiritual  problems.  We  must  feel 
a  passionate  resentment  at  the  injustice  and 
suffering  visited  upon  huge  groups  of  Indi- 
viduals. We  must  sincerely  and  vigorously 
face  up  to  oppression,  unrighteousness,  and 
corruption  among  us.  Wherever  prejudice, 
hate  and  wrong  lift  their  head,  wherever 
there  is  a  lack  of  sympathy  or  understand- 
ing, we  must  try  .o  feel  and  to  understand. 
Wherever  there  Is  no  brotherhood,  we  must 
say,  "my  brother  we  are  here." 

Mr.  President,  we  are  waiting  for  spiritual 
leadership  as  well  as  administrative  efficiency. 
We  need  and  want  a  leadership  that  fearlessly 
declares  that  when  the  rights  of  property 
conflict  with  the  rights  of  hvmian  beings, 
human  rights  come  first,  a  leadership  that 
not  only  proclaims  these  things,  but  acts 
upon  them.  We  need  a  leadership  that  Is 
brave  enough  to  declare  that  the  economic 
and  Industrial  orders  are  not  only  for  the 
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c  reatlon  of  profits.  We  need  a  leadership  that 
a:ts  upon  that  declaration.  We  long  for  a 
leadership  that  has  courage  enough  vo  dls- 
t  .irb  the  smug  content  of  them  who  "sit  at 
e^se  in  Zlon." 

Will  you  give  us  this  leadership?  Will  you 
rtnew  the  old  spirit  of  our  people,  the  old 
s  rength   of  heart  that  conquered  a  contl- 

*nt  because  It  was  compounded  of  moral 
cburage.  compassion,  and  faith.  You  have  it 
1: 1  your  power,  Mr.  President,  to  see  to  It  that 
na  basic  human  right  shall  be  destroyed,  to 
a  'e  to  It  that  we  shall  continue  to  live  In 
f:  eedom.  to  think  what  we  please,  to  write 
w  hat  we  please,  to  say  what  we  please,  to  do 

hat  we  please  so  long  as  the  greater  social 
welfare  is  not  menaced.  You  have  It  In  your 
p  3wer  to  see  to  It  that  none  shall  be  forced 
ti  I  take  charity,  to  see  to  It  that  all  who 
(ant  work  shall  find  It.  and  that  one's  labor 
s  lall  bring  adequate  return. 

Mr.  President,  I  adjure  you  In  the  name  of 
a  1  that  your  forebears  held  sacred  to  bear 
t  lese  things  In  mind,  to  build  these  eternal 

Llues  Into  the  structure  of  our  society  so 
t!  lat  your  "Four  More  Years"  may  be  years 
o  ■  which  future  generations  may  say — under 
h  im,  America  regained  a  new  birth  of  free- 
d  3m  for  all  Its  citizens  and  under  him  the 
nitlons  laid  the  foundations  of  an  enduring 
ppace. 

Rabbi  Morris  S.  Lazaron. 
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^VERETT  MORROW— 
^MR.  DEMOCRAT 


HON.  HAROLD  T.  JOHNSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Saturday.  January  6,  1973 

Mr.  JOHNSON  of  California.  Mr. 
st>eaker.  a  few  days  after  the  final  ad- 
journment of   the  92d  Congress  I   was 

rivlleged  to  join  the  people  of  Butte 
C  ounty  In  northern  California  in  honor- 
ing one  of  our  most  active  community 
wjorkers  on  his  95th  birthday. 

J.  Everett  Morrow  is  an  outstanding 
njan.  He  has  made  many  contributions 
til  his  community  and  to  the  State.  He 
h  IS  served  with  distinction  on  numerous 
piblic  boards  and  agencies.  He  has  been 
a  1  active  leader  in  the  continuing  quest 
f('r  good  government  at  local.  State  and 
F  jderal  levels.  He  has  been  an  outstand- 
iifg  member  of  his  church.  Mr.  Morrow 

a  Democrat  I  am  proud  to  say  and  in 
fict  in  Butte  County  he  is  generally 
kibwn  as  Mr.  Democrat  The  observ- 
a;ice  of  his"  95th  birthday  while  it  was 
51  lonsored  by  the  Democrats  of  the  com- 
n- unity  went  far  beyond  a  partisan  rec- 
oj  nition.  In  fact  the  city  of  Chico  in 
w  lich  he  lives  designated  his  birthday 
a!  ""Jam.es  Everett  Morrow  Day"  and 
people  from  all  walks  of  life  and  all 
p<ilitical  affiliations  joined  in  paying  their 
r4'>pects  to  this  outstanding  citizen. 

I  consider  it  a  privilege  and  a  pleasure 

share  with  my  colleagues  the  thoughts 
which  were  expressed  by  the  commu- 
nty  ,«  hometown  paper — the  Chico  En- 
terprise Record — in  an  editorial  pub- 
liihed  on  the  day  before  his  birthday  and 

ask  unanimous  consent  to  Insert  this 
ec  itorial  in  the  Record  at  this  point: 
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Happy    Birthday   to   Mr.   Democrat 

No  Northern  California  election  year  would 
be  complete  without  the  celebration  of 
"James  Everett  Morrow  Day"  in  honor  of 
Butte  County's  "Mr.  Democrat." 

The  affair  has  become  a  biennial  highlight 
not  only  for  persons  interested  In  politics  but 
for  citizens  of  all  walks  of  life  who  have  come 
to  know  and  respect  Mr.  Morrow  for  his  con- 
tributions in  education,  the  church,  agricul- 
ture and  general  service  of  his  fellow  man. 

Happily,  the  "James  Everett  Morrow  Day" 
tradition  will  be  maintained  here  tomorrow 
when  Mid-Valley  Democrats  will  be  Joined  by 
friends  and  admirers  of  other  political  affilia- 
tions In  helping  Mr.  Morrow  celebrate  his 
95th  birthday. 

As  set  forth  In  a  special  "James  Everett 
Morrow  Day"  proclamation  Issued  by  Chico 
Mayor  Eric  Bathen.  the  birthday  affair  will 
be  held  in  the  Democratic  campaign  head- 
quarters at  Second  and  Main  Streets  from 
2  to  4  p.m.  It  will  be  open  to  everybody  and 
the  cake  and  other  refreshments  will  be  free. 

Over  the  years.  Mr.  Morrow  has  been 
Joined  In  celebrating  his  birthday  by  high- 
ranking  public  officials  and  dignitaries  rang- 
ing from  former  Gov.  Pat  Brown  through 
Rep.  Harold  T.  "Blzz"  Johnson.  Sen.  Alan 
Cranston  and  San  Francisco  Mayor  Joseph 
Alioto.  He  has  received  special/personal  greet- 
ings from  Presidents,  former  Presidents  and 
leaders  of  both  houses  of  Congress.  And  at 
his  90th  birthday  party  in  1967,  one  of  the 
surprise  features  was  the  following  telegram: 

"It  is  with  a  great  deal  of  pleasure  that  1 
congratulate  you  on  the  occasion  of  your 
90th  birthday.  Your  early  service  as  a  school 
.4jeacher.  your  many  years  of  leadership  In  the 
U.S.  Plant  Introduction  Field  and  your  long 
lifetime  of  work  on  behalf  of  the  party  of 
your  choice  mark  you  as  a  man  of  whom 
America  and  California  can  be  proud.  I  wish 
you  many  more  years  of  good  health  and 
endeavor  In  the  cause  of  good  citizenship. 
Sincerely,  Ronald  Reagan,  Governor  of  Cali- 
fornia.". 

In  this  week's  proclamation.  Mayor  Bathen 
said.  "An  outstanding  trait  Mr.  Morrow  has 
always  displayed  is  the  fact  that  while  he 
respects  the  past,  he  always  looks  forward  to 
the  future  and  how  he  may  continue  to  play 
a  role  in  shaping  future  events." 

Under  such  circumstances,  we  at  The  En- 
terprise-Record say  again  as  we  have  In  tbfl 
past:  It  is  a  real  pleasure  to  wish  a  "Happ" 
95th  Birthday"  to  Butte  County's  "Mr.  Dei»' 
crat"r-end  we  look  forward  to  his  partlci*- 
tion  m  many  future  campaigns. 
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E  GREATEST  THREAT  TO 
j^EACE  NEGOTIATIONS 
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HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  6,  1973 

Mr.  RARICK.  Mr.  Speaker,  thinking 
Americans  should  realize  that  the  goal 
of  the  United  States  both  in  the  Vietnam 
war  and  at  the  Paris  peace  talks  is  and 
has  been  the  preservation  of  South  Viet- 
nam as  an  independent  nation  separate 
and  distinct  from  the  North  Vietnam 
Communist  Government. 

Critics  of  the  President's  decision  to 
resume  bombing  of  North  Vietnam  fail 
to  realize  that  this  is  the  only  means  by 
wljiich  the  United  States  can  induce  the 
Communists  to  remain  at  the  peace  talks 


to  negotiate  and  work  out  a  settlement 
guaranteeing  a  separate  and  distinct 
South  Vietnamese  nation.  Simply  stop- 
ping the  bombing  will  not  bring  peace 
Experience  should  have  taught  us  a  bit- 
ter lesson  about  bombing  halts:  The 
Communists  either  withdraw  or  drag 
their  feet  at  the  peace  talks  while  using 
the  bombing  halt  to  reconsolidate  the 
North  Vietnamese  military  efforts,  thus 
bringing  increased  pressure  on  the  South 
Vietnamese  Government. 

The  Communists  realize  that  their  one 
goal— the  subjugation  of  the  Vietnamese 
people  under  Communist  domination- 
can  be  accomplished  in  either  of  two 
ways:  At  the  conference  table  in  Paris. 
or  simply  by  refusing  to  negotiate  and 
waiting  until  their  friends  in  America 
have  forced  public  opinion  to  call  for  im- 
mediate and  unilateral  withdrawal  by 
the  United  States.  Why  should  the  Com- 
munists negotiate  peace  when  they  are 
being  told  by  their  American  friends  that 
they  can  get  what  they  want  and  on 
their  terms  by  simply  refusing  to  nego- 
tiate and  waiting  on  the  opinion  makers 
in  America  to  force  unilateral  with- 
drawal by  the  United  States. 

Everj'one  wants  peace,  but  we  cannot 
allow  good  intentions  to  mislead  us.  The 
fate  of  both  the  U.S.  prisoners  of  war  and 
the  South  Vietnamese  people  is  depend- 
ent on  our  maintaining  a  constant  posi- 
tion— peace  in  Vietnam  and  U.S.  with- 
drawal can  be  accomplished  if  and  only 
if  our  prisoners  of  war  and  missing  in 
action  are  returned  and  accounted  for 
and  the  Communists  recognize  the  in- 
tegrity of  the  South  Vietnamese  Govern- 
ment as  distinct  from  that  of  the  Com- 
munist-dominated North  Vietnam. 

Those  Americans  of  the  silent  majority 
would  do  well  to  ask,  "which  action  is 
more  detrimental  to  the  cause  of  peace 
in  Southeast  Asia :  the  resumption  of  the 
bombing  of  North  Vietnam  by  the  Pres- 
ident, or  the  activities  of  misguided  and 
exploited  Americans  who  would  mobilize 
their  own  coimtrymen  against  the  Pres- 
ident's plan  to  bring  America  peace  with 
honor?" 


COLUMNIST  SAYS  ONLY  THE  PRESI- 
DENT CAN  END  THE  WAR— WORLD 
OPINION  FAVORS  ENDING  WAR 
NOW 


HON.  JOE  L.  EVINS 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  €,  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
columnist  Mary  McGror>'  of  the  Wash- 
ington Star-News  concluded  in  a  recent 
article  that  in  the  final  analysis  the 
President  "is  the  only  man  in  Washing- 
ton, or  anywhere  else,  who  can  stop  the 
war." 

In  her  view  world  opinion  is  over- 
whelmingly opposed  to  the  continuation 
of  the  unfortunate  conflict  in  Vietnam. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
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most  important  matter,  I  place  the 
column  by  Miss  McGrory  in  the  Record 
herewith. 

The  article  follows: 

War  Still  Haunts  Congress 
(By  Mary  McGrory) 

If  it's  up  to  Congress  to  end  the  war,  it 
could  go  on  for  another  hundred  years. 

Once  again,  Congress  is  being  Importuned, 
prayed  to,  marched  at  and  lobbied  to  do 
something.  Congress  has  the  power,  but  not 
the  stomach. 

During  the  last  four  years,  as  one  bloody 
"decisive"  step  after  another  has  been  taken 
"to  shorten  the  war,"  Congress,  under  pres- 
sure from  the  country,  has  been  at  the  point 
of  gathering  up  its  courage  and  voting  to  cut 
off  the  money.  In  the  end.  It  takes  the  "easy 
popular  course"  of  supporting  the  President 
which  always  means  continuing  the  war. 

The  Democrats,  who  might  be  expected  to 
lead  the  way  to  push  the  war  over  the  cliff, 
have  been  cowed  by  the  mandate.  Sen.  Ed- 
ward M.  Kennedy,  a  foremost  critic.  In  a  mir- 
acle of  bad  timing  said  he  wanted  to  do  busi- 
ness with  the  President  four  days  before 
Henry  Kissinger  announced  that  peace  had 
died  a-bornlng. 

In  the  second  week  of  the  worst  bombing 
In  history.  Sen.  Hubert  H.  Humphrey  chirped 
a  plea  for  Inauguration  unity  over  the  tele- 
vision. 

"The  genius  of  the  American  political  sys- 
tem," he  said,  "Is  that  all  Americans  unite 
following  national  elections."  This  was  at  a 
moment  when  the  country  was  walking  the 
floor  over  the  horrors  being  committed  In  its 
name  by  a  President  who  did  not  trouble  to 
explain. 

Majority  Leader  Mike  Mansfield  of  Mon- 
tana i.s  the  chronic  nice  guy  on  Capitol  Hill. 
A  foe  of  Vietnam,  he  nonetheless  Is  prone, 
when  matters  come  to  a  boil,  to  puff  on  his 
pipe  and  allow  that  the  President  is  doing 
his  best. 

The  House  is  worse.  Speaker  Carl  Albert 
Is  merely  the  first  among  many  in  whose  anx- 
ious breasts  the  dilemma  of  supporting  the 
President  while  opposing  the  war  has  never 
been  resolved. 

As  America's  good  name  was  being  blasted 
away  under  the  Impact  of  10  million  pounds 
of  bombs  a  day,  Albert  cautioned  the  House 
not  to  be  hasty  about  anti-war  legislation. 
He  asked  to  hear  the  administration's  case 
for  the  holocaust. 

In  the  December  bombings,  the  President 
once  again  brought  the  question  back  to 
ground  zero.  Congress  is  easily  diverted  Into 
a  discussion  of  ending  the  bombing  rather 
than  the  war.  Simple  souls  on  Capitol  Hill 
may  hall  the  latest  cessation  as  a  victory  for 
peace,  and  If  the  talks  in  Paris  break  down 
again,  the  B52s  can  take  to  the  skies  again. 

T!ie  White  House  did  not  "tabulate"  Its 
mail  on  the  bombing,  which  means  It  was 
bad.  Good  tallies  are  always  volunteered. 
Republican  senators  are  bearing  the  burden 
of  the  country's  revulsion  They  are  being 
deluged  with  mall  from  Republicans  who  say 
"I  voted  for  Richard  Nixon— but  not  for  this." 
This  being  bombs  away  around  the  clock  over 
downtown  Hanoi. 

Two  Republican  senators  spoke  out  last 
week  against  the  bombing.  Ohio  Sen.  Wil- 
liam O.  Saxbe's  observation  that  the  Presi- 
dent "appears  to  have  lost  his  senses"  did  not 
jar  the  White  House.  He  is  regarded  as  errat- 
ic, and  not  difficult  to  coax  back  Into  the 
fold. 

Sen.  Edward  W.  Brooke  of  Massachusetts, 
who  demanded  an  explanation  and  an  end. 
Is  another  story.  He  is  the  only  dissenter  who 
is  welccjme  and  indulged  at  the  White  House. 
He  comjES  from  the  most  dovish  and  the  only 
antl-NlKon  state  In  the  Union,  and  much  Is 
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forgiven  him.  The  President  regards  him  as 
the  shrewdest  politician  in  the  Senate,  and 
his  access  Is  so  constant  that  other  excluded 
moderate  Reptibllcans  send  messages  to  the 
Oval  Room  through  him. 

Since  his  senior  colleague,  Kennedy,  tripped 
over  the  olive  branch,  Brooke  could  be- 
come the  leader  of  the  antiwar  forces  In  the 
Senate.  While  It  seems  unlikely  that  he 
could  rally  those  timid  souls  to  stand  firm 
on  a  cutoff,  he  could  deeply  embarrass  Rich- 
ard Nixon — and  at  the  same  time  enhance  his 
own  national  ambitions. 

But  Richard  Nixon  Is  the  only  man  in 
Washington,  or  anywhere  else,  who  can  stop 
the  war,  and  he  has  made  it  a  matter  of  prin- 
ciple never  to  yield  to  Congress. 

So  the  only  hope  that  many  Americans  are 
clutching  as  the  New  Year  dawns  over  the 
rubble  and  the  despair  Is  that  he  will  bow  to 
world  opinion,  take  to  heart  the  dlsapprova4 
of  his  new  friends  In  Russia  and  China  and 
finally,  and  too  late  for  honor,  let  go. 


ITALIAN  AMERICAN  WAR 
VETERANS 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  last 
week  I  introduced  in  the  Congress  a  bill  to 
provide  for  printing  as  a  House  document 
certain  proceedings  of  the  Italian  Ameri- 
can War  Veterans  of  the  United  States, 
Inc.,  and  I  am  delighted  to  have  my 
distinguished  colleagues,  Hon.  Charles 
J.  Carney  of  Ohio  and  Hon.  John  H. 
Dent  of  Pennsylvania,  join  me  as  co- 
sponsors  of  this  legislation. 

It  is  an  honor  for  an  individual's  ac- 
tivities or  the  proceedings  of  one's  orga- 
nization to  be  recorded  among  the  ofQcial 
documents  associated  with  the  House  of 
Representatives.  It  is  an  honor  we  have 
accorded  to  veterans  organizations  since 
1931.  We  have  done  this  as  one  of  the 
symbols  of  high  esteem  a  grateful  nation 
bestows  upon  its  veterans.  To  be  Included 
among  official  Government  papers  is  to 
be  accorded  a  certain  symbolic  immor- 
tality. 

It  is  certainly  appropriate  for  the 
Congress  to  extend  this  recognition, 
which  is  now  enjoyed  by  other  veterans 
organizations,  to  the  Italian  American 
War  Veterans  of  the  United  States 
whose  members  have  done  their  share 
to  uphold  and  preserve  the  freedom 
and  security  of  our  beloved  country.  It 
is  only  fitting  that  they  and  their  ac- 
tivities should  survive  as  long  as  the 
Republic  itself.  It  is  fitting  that  we  re- 
member the;r  sacrifices  for  the  perpetu- 
ation of  national  ideals. 

This  outstanding  veterans  organiza- 
tion is  a  nonprofit  and  nonpolitical 
group  made  up  wholly  and  without  ex- 
ception of  honorably  discharged  Ameri- 
can war  veterans.  They  are  devoted  citi- 
zens who  have  demonstrated  splendid 
patriotism  and  dedication  to  the  cause 
of  freedom. 

During  the  92d  Congress,  I  introduced 
a  similar  bill  which  passed  the  House  of 
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Representatives,  but  the  Congress  ad- 
journed before  the  other  body  had  the 
opportunity  to  take  final  action.  I  do 
hope  that  during  the  93d  Congress,  ex- 
peditious action  will  be  taken  by  both  the 
House  and  Senate  in  order  to  afford  this 
long  overdue  recognition  to  the  Italian 
American  War  Veterans. 


LEGISLATION   TO   HELP   SMALL 

BUSINESS 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  RAILSBACK.  Mr.  Speaker,  the 
need  for  financial  help  for  small  busi- 
ness has  existed  for  many  years,  but  it 
has  grown  particularly  acute  in  the  last 
few  years.  Tlie  number  of  business  fail- 
ures is  very  high.  Small  businesses  ex- 
perience extreme  difBculty  in  retaining 
adequate  earnings  for  their  business 
needs.  External  sources  of  funds  are  not 
always  available  to  small  business;  and, 
when  they  are,  the  sources  of  funds  are 
either  costly  or  unsatisfactory  in  terms. 

Since  small  business  plays  a  crucial 
role  in  our  society,  I  am  convinced  we 
should  do  everything  in  our  power  to 
sustain  a  vigorous  and  healthful  en- 
vironment for  small  business.  Therefore, 
I  am  today  reintroducing  a  small  busi- 
ness tax  simplification  and  reform  meas- 
lu-e  which  was  originally  sponsored  by 
Congressman  Joe  Evins.  chairman  of  the 
House  Select  Committee  on  Small  Busi- 
ness, and  Senator  Alan  Bible,  chairman 
of  the  Senate  Select  Committee  on  Small 
Business. 

This  legislation  evolved  over  a  num- 
ber of  years  after  intensive  consultation 
with  small  business  organizations  and. 
many  tax  and  economic  experts  within 
and  outside  of  the  Government.  It  is  a 
bipartisan,  comprehensive  bill  which 
provides  relief  to  small  businesses  not 
only  at  one  point  of  their  development, 
but  during  their  entire  economic  life 
cycle. 

In  order  to  facilitate  the  early  fi- 
nancing of  small  business  concerns,  in- 
vestors are  assured  liberal  tax  treatment 
of  any  losses  that  are  incurred  on  the 
stock.  Further  encouragement  to  the 
original  investors  is  provided  by  grant- 
ing small  business  corporations  a  Fed- 
eral income  tax  exemption  on  taxable 
income  up  to  SI  million  during  each  of 
the  first  5  years  of  operation. 

The  5-year  exemption  will  assist  the 
newly  created  small  businesses  to  com- 
pete more  successfully  against  estab- 
lished firms.  This  wiU  help  them  meet 
stiff  competition  from  larger  establish- 
ments which  have  been  able,  over  the 
years,  to  build  up  adequate  reserves  to 
finance  their  business  needs. 

The  legislation  recognizes  that  even 
when  a  small  business  becomes  estab- 
lished, its  financial  troubles  are  far  from 
over.  A  serious  problem  in  operating  a 
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s  nail  business  is  the  inability  to  obtain 
e  <ternal  funds,  particularly  through  bor- 
r  )wlng.  As  the  Small  Business  Adminis- 
t -ation  stated  in  Its  1971  annual  eco- 
r  omic  review ; 

Historically,  small  businesses  are  among 
t:iose  thA  find  credit  availability  severely 
ri  strlcted  and  obtainable  only  at  compara- 
t  vely  high  costs  and  under  other  terms  that 

e  not  the  most  desirable. 

In  addition  to  the  tax  exemption  fea- 

1  ire  contained  in  the  bill,  it  also  has  pro- 

sions  designed  to  aid  small  business  in 

taming  additional  funds  which  will  be 

ailable  for  growth.  One  such  provision 

the  proposed  corporate  lax  rate  reduc- 

for   corporations   with   small   and 

niodest  levels  of  taxable  income.  Under 

IS  provision,   the  current  rate  struc- 

re  which  consists  of  a  22-percent  rate 

the  first  S25.000  would  be  replaced  b^' 

graduated  rate  schedule  ranging  from 

to  50  percent. 

Besides- providing  necessary  tax  relief 
small  business  and  other  provisions 
^signed  to  assure  the  preservation  of 
mall   busines.<5.    this   legislation   is   also 
written  to  simplify  the  tax  laws  pertain- 
g  to  small  business. 

Small  business  is  excessively  burdened 
the  complexity  of  the  tax  laws  and 
forms  it  must  fill  out  to  comply  with 
tite.se  laws  and  other  legal  requirements 
operating  a  business.  Even  though  a 
;iness  manager  is  highly  competent  in 
operating  his  business,  he  is  beset  with  so 
rriuch  redtape  that  it  diverts  a  consider- 
part  of  his  valuable  time  away  from 
c(Jmpany  work.  This  is  usually  costly  to 
m.  and,  in  som.e  instances,  leads  to  the 
struction  of  the  business.  The  .small 
usinessman  cannot  afford  to  hire  an  ex- 
accountant  or  other  professional  in- 
idual  to  fulfill  all  his  commitments 
the  Federal.  State,  and  local  govern- 
mfents.  He  must  fill  out  numerous  forms 
relating  to  withholding  of  Federal  and 
income  and  employment  taxes 
rpm  his  employees,  excise  taxes  collect- 
from  consumers,  licensing,  census 
stlxdies,  and  an  endless  list  of  other  gov- 
er  nment  forms. 

The  deep  concern  over  the  ever-ln- 
rpasing  amount  of  paperwork  required 
the  Federal.  State,  and  local  govern- 
ments prompted  the  Senate  Select  Com- 
ttee  on  Small  Btisiness  to  conduct  a 
on  Government  reports  and  sta- 
tics. At  the  end  of  October  1968  their 
findings  were  published.  The  report  ac- 
kr  owledged  that  the  small  business  com- 
anity  is  justly  concerned  about  the 
prpliferation  of  reports  and  paperwork 
y  are  required  to  furnish.  Most  of  the 
cotnplaints  involved  tax  returns,  census 
re:)orts.  and  wage  and  earnings  reports. 
Last  year  I  inserted  in  the  Congres- 
sifN.AL  Record  a  letter  from  a  good  friend 
mine,  Jim  Rosborough,  president  of 
Moline  Tool  Co.  in  Illinois.  Jim 
lote: 

Ne  would  certainly  appreciate  some  re- 
from  this  fast-growing  burden  of  Gov- 
ernment redtape.  Much  of  It.  we  feel.  Is  un- 
ne:essary,  burdensome,  and  of  no  benefit  to 
an  rone  except  those  who  prepare  the  forms 
ani  compile  endless  statistics  therefrom. 
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Since  that  time,  I  have  received  simi- 
lar letters  from  businessmen  who  hope 
something  can  be  done  in  the  way  of 
simplifying  tax  forms  and  in  decreasing 
the  tremendous  number  of  Government 
•forms  they  are  required  to  fill  out. 

Mr.  Speaker,  the  Small  Business  Tax 
Simplification  and  Reform  Act  will  help 
simplify  the  tax  laws  pertaining  to  small 
business,  and,  hopefully,  relieve  small 
business  of  some  of  their  problems. 

The  current  provisions  of  the  Internal 
Revenue  Code  that  pertain  to  small  busi- 
ness are  scattered  throughout  the  Code. 
The  bill  requires  that  these  sections  be 
consolidated  into  one  chapter  or  other 
appropriate  subdivision.  This  would 
greatly  simplify  the  identification  of 
these  provisions  which  apply  to  small 
business. 

An  Office  of  Small  Business  Tax  Anal- 
ysis would  be  established  in  the  Office  of 
the  Secretary  of  the  Treasury,  with  the 
objective  to  make  a  continuing  study  of 
th^  effect  of  Federal,  State,  and  local 
taxes  on  small  business,  and  the  prob- 
lems caused  to  small  business  in  comply- 
ing with  the  reports  and  procedural  re- 
quirements of  the  various  governments. 

In  addition,  a  Committee  on  Tax  Sim- 
plification for  Small  Business  would  be 
established.  The  committee,  which  would 
consist  of  officers  from  the  Treasury  De- 
partment. Office  of  Management  and 
Budget.  Small  Business  Administration, 
and  the  Internal  Revenue  Code  toward 
simplifying  the  Code  as  it  pertains  to 
small  business. 

I  am  convinced  the  Small  Business 
Tax  Simplification  and  Reform  Act  de- 
mands immediate  attention.  Small  bi;si- 
ness  deserves  tax  relief  and  simplifica- 
tion now. 


RETURN  PRAYERS  TO  OUR  PUBLIC 
SCHOOLS 


HON.  L  A.  (SKIP)  BAFALIS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  9,  1973 

Mr.  BAFALIS.  Mr.  Speaker,  as  one  of 
my  first  acts  in  Congress.  I  have  intro- 
duced a  constitutional  amendment. 
House  Joint  Resolution  128.  which  will 
reinstate  prayers  in  our  public  schools. 

There  is  little  need  for  me  to  elaborate 
on  why  such  legislation  should  be  ap- 
proved. Since  the  decision  of  the  Su- 
preme Court  in  the  Engle  case,  which  for 
all  intents  and  purposes  has  prohibited 
praying  as  a  daily  part  of  the  school 
routine,  I  have  been  deeply  concerned 
over  the  limitations  placed  on  our  reli- 
gious freedoms, 

America  was  founded  by  God-fearing 
m^  and  women,  and  we  must  adhere  to 
our  moral  principles  if  we  are  to  survive. 
This  is  not  and  never  has  been  a  Godless 
Nation.  Morality  and  religion  are  a  vital 
part  of  our  national  heritage  and  I 
strongly  believe  that  if  these  are  to  con- 
tinue being  a  part  of  our  heritage,  it  is 
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imperative  that  we  restore  the  right  to 
voluntary  prayer  in  our  public  schools 

Fortunately,  I  am  not  alone  in  my  posi- 
tion on  this  issue.  Surveys  conducted  na- 
tionwide by  George  Gallup  have  shown 
that  over  70  percent  of  our  citizens  want 
to  see  this  basic  right  restored.  In  March 
of  last  year,  the  people  of  my  home  State 
of  Florida  registered  their  support  of  a 
constitutional  amendment  such  as  mine 
by  a  4-to-l  margin.  Obviously,  these 
people  are  calling  for  a  return  to  the 
rights  they  thought  were  guaranteed 
them  in  the  Constitution  and  it  is  up  to 
us  as  their  duly  elected  representatives 
to  see  that  this  change  is  made. 

The  92d  Congress  came  very  close  to 
approving  a  measure  similar  to  Hoasp 
Joint  Resolution  128.  By  a  vote  of  240 
yeas  to  162  nays,  the  House  fell  only  2R 
short  of  the  two-thirds  vote  necessan 
to  approve  a  constitutional  amendment. 
Hopefully,  the  93d  Congress  will  be  tbf 
one  to  approve  this  greatly  needed  revi- 
sion. 


COST  OF  LIVING  BOOST  FOR 
FEDERAL  WORKERS 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  9,  1973 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  rise 
today  in  behalf  of  more  than  1.6  million 
civil  servants  who  live  and  work  in  the 
major  metropolitan  areas  of  our  coun- 
try. I  am  introducing  legislation  to  pro- 
vide for  the  establishment  of  a  special 
cost-of-living  pay  schedule  containing 
increased  pay  rates  for  these  Federal  em- 
ployees in  areas  of  a  half  million  or  more 
population  to  offset  the  extraordinary 
cost  of  urban  living. 

Private  industry  and  some  State  gov- 
ernments already  pay  higher  salaries  and 
wages  to  employees  in  large  cities  than 
they  do  for  the  same  kind  of  work  in 
other  areas  where  living  costs  are  not 
as  high. 

Evidence  of  the  necessity  for  this  leg- 
islation can  be  found  in  recent  job  ac- 
tions by  Federal  employees  seeking 
higher  pay,  most  notably  postal  work- 
ers, who  are  no  longer  covered  by  the 
civil  service  pay  schedules  as  a  result 
of  the  Postal  Reorganization  Act.  Such 
actions  were  centered  in  the  big  cities 
and  high  cost-of-living  areas. 

Elsewhere,  workers  seem  more  satis- 
fied with  Federal  pay  scales.  In  fact,  in 
many  rural  and  suburban  areas,  Federal 
salaries  are  actually  higher  than  State 
and  local  government  and  private  in- 
dustry pay  for  similar  work. 

Every  major  national  employer  has 
resolved  this  issue — everyone  that  Ls  ex- 
cept the  Federal  Government,  which  is 
the  Nation's  largest  employer.  Nearly  78 
percent  of  Uncle  Sam's  2.1  million  em- 
ployees live  in  metropolitan  areas  of  a 
half  million  or  more  population. 

There  are  some  signs,  however,  that 
the  Federal  Government  is  aware  of  the 
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problem.  Per  diem  rates  for  servants  are 
larger  when  they  visit  certain  large  cities, 
in  recognition  of  the  higher  costs  there. 
The  school  lunch  program  is  another  ex- 
ample. Eligibility  standards  permit  high- 
er income  levels  in  urban  industrial 
centers  than  in  rural  nonindustrialized 
areas. 

It  is  the  job  of  this  committee  and  this 
Congress  to  extend  that  recognition  to 
where  it  coimts,  the  worker's  pay  enve- 
lope. 

When  an  employee  in  private  industry 
transfers  to  New  York  City  from  another 
part  of  the  country,  he  will  receive  an 
automatic  10-  to  20-percent  increase  in 
pay,  even  though  he  continues  to  do  the 
same  kind  of  work.  A  typist,  file  clerk, 
laborer,  or  white  collar  employee  of  a 
large  national  corporation  in  New  York 
City  receives  a  higher  salary  or  wage 
than  his  counterpart  in  the  same  com- 
pany in  other  areas  of  the  country. 

Even  the  State  of  New  York  pays  em- 
ployees who  work  in  New  York  City  a 
higher  salary  than  those  State  workers 
with  comparable  jobs  in  other  parts  of 
the  State  where  the  cos^  of  living  is  not 
so  great.  Municipal  salaries  of  city  em- 
ployees in  New  York  rank  among  the 
highest  in  the  country,  mostly  in  recog- 
nition of  the  higher  cost  of  living  in  New 
York  City. 

We  are  the  Nation  with  the  highest 
standard  of  living  in  the  world,  and  yet 
the  Federal  Government  pays  many  of 
its  employees  in  the  New  York  City  area 
salaries  which  are  less  than  they  could 
receive  if  they  collected  welfare. 

Under  current  Federal  pay  scales,  a 
GS-1  appointee  starts  at  $4,798;  a  GS-2 
appointment  pays  $5,432;  a  GS-3  salary 
is  $6,128.  In  comparison,  a  family  of 
four  on  welfare  in  New  York  City  re- 
ceives the  equivalent  of  $4,840. 

Those  higher  grade  Federal  classified 
employees  who  do  receive  more  in  salary 
than  they  would  on  welfare  still,  in  most 
cases,  receive  less  than  the  income  re- 
quirements for  a  family  of  four  to  main- 
tain a  modest  standard  of  living. 

Studies  by  the  Labor  Department's  Bu- 
reau of  Labor  Statistics  show  the  typical 
family  of  four  needs  $6,694  to  maintain 
a  lower  budget  level  in  a  small  city,  but 
about  $1,000  more  for  the  same  standard 
of  living  in  New  York  City,  Washington, 
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D.C.  San  Francisco.  Chicago,  Los  An- 
geles, Boston.  Honolulu,  or  Seattle. 

The  starting  salary  for  a  GS-1  appoint- 
ment, which  is  a  clerical  job,  is  $4,798 — 
nearly  $2,000  below  BLS's  lower  budget 
level  for  smaller  cities,  and  almost  $3,- 
000  below  the  level  for  large  metropoli- 
tan areas. 

In  fact,  even  a  GS-5,  who  must  have 
4  years  of  college  or  equivalent  experi- 
ence, would  not  reach  the  minimum 
budget  for  most  large  cities.  His  starting 
pay  is  $7,695.  That,  however,  is  above 
the  small  city  requirement. 

This  same  relative  disadvantage  for 
big  city  workers  holds  true  across  the 
board. 

Let  us  look  at  the  mid-level  civil  serv- 
ant, the  GS-9.  To  get  this  far,  he  needs  a 
master's  degree,  a  law  degree  or  com- 
parable experience.  Starting  pay  is  $11,- 
614.  That  is  just  above  the  intermediate 
budget  level  for  the  average  large  city 
and  even  further  below  what  is  needed 
in  New  York,  Wasliington,  D.C,  Seattle, 
Houston,  Boston,  Chicago,  Philadelphia, 
and  San  Francisco.  But  it  is  more  than 
$1,800  over  and  above  the  small  city  re- 
quirement. 

To  maintain  a  higher  budget  level,  the 
family  of  four  would  need  $13,657  in  a 
city  of  50.000  or  fewer,  but  in  some  major 
metropolitan  areas  that  need  exceeds 
$19,000.  However,  a  senior  level  civil 
servant,  GS-13,  starts  at  $19,700.  As 
you  can  see,  that  is  more  than  enough  to 
live  very  comfortably  in  a  small  city,  and 
just  what  is  required  in  the  large  metro- 
politan areas. 

These  figures  and  the  charts  I  am  In- 
serting following  these  remarks  clearly 
show  the  disadvantage  our  current  civil 
service  pay  system  puts  on  the  miUion 
or  so  Government  employees  who  live 
and  work  in  the  Nation's  largest  cities.' 

As  we  have  seen,  pubhc  assistance  in 
some  places  pays  more  than  public  em- 
ployment. 

Increased  salaries  through  regional 
differentials  would  not  only  be  more 
equitable  to  Federal  employees,  but 
would  be  of  great  benefit  to  the  Govern- 
ment as  well.  If  the  Federal  Government 
paid  its  classified  workers  salaries  which 
are  competitive  with  private  industry  In 
that  locale,  it  would  be  able  to  recruit  and 
retain  more  qualified  and  better  trained 
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employees  instead  of  losing  them  to  pri- 
vate industry.  Government  service 
should  not  be  viewed  as  a  training 
ground  for  more  lucrative  jobs  in  the 
private  sector:  it  should  be  considered  as 
a  career  occupation. 

Under  my  legislation,  the  Civil  Serv- 
ice Commission  would  establish  a  special 
cost-of-living  pay  schedule  for  employ- 
ees and  positions  located  in  metropohtan 
areas  with  a  population  of  500.000  or 
more.  Three  out  of  every  four  Federal 
employees  would  be  affected. 

Mr.  Speaker,  this  bill  has  been  en- 
dorsed by  the  American  Federation  of 
Government  Employees,  one  of  the  ma- 
jor unions  representing  Federal  work- 
ers; by  the  AFL-CIO  through  its  New- 
York  City  Labor  Council ;  and  by  the  Na- 
tional Federation  of  Federal  Employees. 

The  figures  and  charts  referred  to 
follow : 

FAMILY  OF  4  BUDGET  REQUIREMENTS! 


Lower 

Inter- 
mediate 

Higher 

All  U.S.  cities 

Cities  2.500  to  50 .000 

....  J7.214 
...       6.694 

J10.971 

9.S05 

11,232 

J15,905 
13,657 

Cities  50,000  and  up 

....    7,330 

16,408 

GS-1  J 

GS-9> 

GS-13 « 

Starting  Federal  pay 

....  J4,798 

Jll,614 

{19, 700 

■  Source:  Bureau  of  Labor  Statistics. 

!  GS-1  is  starling  pay  for  clerical  workers  with   no  experience. 
3  GS-9  IS  a  middle-level  managerial  position  that  requires  a 
master's  degree  or  equivalent  experience. 
<  GS-13  is  a  senior  level  Government  worker. 

NEW  YORK  CITY 

(Metropolitan  area  papulation,  11,529,000;  Federal  workers, 
128,6821 


Inter- 
Lower     mediate         Higher 


Family  of  4  budget  level $7,578  $12,585       $19,238 

GS-1  GS-9         6S-13 

Starting  Federal  pay $4,798  $11,614       $19,700 

Welfare,  family  of  4 '4,840 


'  Source:  Mayor's  office.  This  figure  represents  the  cash 
equivalent  ol  the  annual  welfare  payment.  Public  assistance, 
$3,840;  food  stamps,  $360;  medicaid,  $540;  and  clinic  visits.  $100, 


area 

Federal  workers 

Population 

Family  ol  4 

budget • 

Metropolitan 

Index  1 

Lower 

Intermediate 

Higher 

Washington,  D.C... 

295  385 

2.861,000 
11.529.000 
3.110,000 
4,818.000 
6, 979.  000 
7,032,000 
2,  754.  000 
2,  363.  000 
4,  200.  000 
1.631,000 
2,401,000 
1,422,000 

'124.7 
130.3 

J  122.9 
126.0 
123.3 
121.3 
126.2 

'120.8 
125.0 

•122.  4 
124.7 

>  119.0 

7,500 
7,578 
7,971 
7,406 
7,536 
7.671 
7,825 
7.238 
7.074 
8.990 
7.078 
7,666 

11.252 

12.585 

11.683 

11.404 

11.460 

10. 985       ' 

12.819 

10,944 

10,754 

13.108 

10.686 

11,124 

16  345 

New  York  City.. 

122  934 

19  238 

San  Francisco. 

74  300 

16  906 

Philadelphia 

80  921 

16  583 

Chicago. . 

72  998 

16  487 

Los  Angeles 

69  337 

16  225 

Boston. 

39  725 

19,073 
15  733 

St,  Louis. 

35  531 

Detroit.  . 

29  957 

15  665 

Honolulu 

^ 

25  692 

19  700 

Pittsburgh 

18  282 

15  475 

Seattle. 

16  497 

15  786 

'  April  1972  figures  unless  otherwisj  noted. 
'  February  1972. 

>  March  1972. 

<  Source:  Bureau  of  Labor  Statistics. 
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iiron,  Ohio 

ICany-Schntrty-Troy,  N.Y... 

Itntn-Beth-Eastn.  Pa.-N.J_. 

naheim-StAn-Gar  Gr,  Calif., 

tianta,  Ga.._    

i  altimore,  Mrt 

I  irmingham.  Ala 

oston.  Mass 

uffalo,  N.Y 

(  "icago.  III.  


ncinnati,  Ohio-Ky.-Ind 

eveland,  Ohio 

(  clumbus,  Ohio , 

alias,  Tex 

i  ayton,  Ohio ., 

(  enver,  Colo 

(  etroit,  Mich 

f  ort  Laudrdale-Hol-wd.  Fla.. 
lort  Worth,  Tex. 

ary-Ham-E.  Chicago,  Ind.. 
Ijranc)  Rapids,  Mich , 

rboro-Wins-Sal-H,Pt.  N.C... 

artford.  Conn 

>  onolulu,  Hawaii .. 

I  ouston,  Tex 

idianacolis,  Ind. 

;  jcksonville,  Fla 

.Sfsey  City,  N.Y , 

I  ansas  City.  Mo.-Kans. . .  ,, 
I  OS  Angeles-L.  Beach,  Calif.. 

I  DUisville,  Ky.-lno... 

Memphis,  Tenn-Ark 

I  liami.  Fla 

I  lil*aukee.  Wis 
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Metiopelitan 


Federal  workers 


Population 


2,595 

8,555 

1<863 

8^783 

27i34l 

52,  941 

7,148 

39,  725 

9,850 

72,998 

13,407 

201805 

11,945 

14.  519 

25,973 

26,499 

29.957 

2.431 

9,348 

1,707 

2133 

3^578 

5^7U 

25.692 

17.580 

17. 155 

10,314 

5.095 

22,966 

69,  337 

JO,  536 

^2.627 

12,737 

10.166 


679.000 

721,000 

544.000 

1, 420, 000 

1. 390. 000 

2,071.000 

739.  000 

2.754.000 

1,349.000 

6.979,000 

1.385.000 

2,064,000 

916.000 

1. 556. 000 

850,000 

1.228,000 

4,  200. 000 

620.000 

762.000 

633,000 

539,000 

604,000 

664,000 

629.000 

1  585,000 

1  no  000 

529, 000 

609. 000 

1,  254. 000 

7, 032, 000 

827, 000 

770  000 

1,261,000 

1,404,000 


Metropolitan 


Mlnneapolis-St.  Paul,  Minn 

Nashville.  Tenn 

New  Orleans,  La 

New  York,  N.Y 

Newark.  NJ 

Norfolk-Portsmouth,  Va 

Oklahoma  City,  Okia 

Omaha,  Nebr.-lowa 

Patersn-Clif- Passaic,  NJ 

Philadelphia,  Pa.-N.J 

Phoenix,  Ariz 

Pittsburgh,  Pa 

Portland,  Oreg.-Wash 

Prov-Paw-Warwck.  R.l.-Mass 

Richmond,  Va 

Rochester,  NY 

Saaamento.  Calif 

St  Louis.  Mo.-lll 

Salt  Lake  City,  Utah 

San  Antonio,  fex 

San  Bern-River-Ont,  Calif 

San  Diego,  Calif 

San  Francisco-Oakid,  Calif 

San  Jose,  Calif 

Seattle-Everett,  Wash 

Sprng-Chicopee-Holy,  Mass-Conn. 

Syracuse,  NY 

Tampa-St.  Petersburg,  Fla 

Toledo,  Ohio-tiflich 

Washington,  D,C.-Md.-Va 

Youngstown-Warren,  Ohio 

Total.. 


Federal  workers 

Population 

18,198 

1.814.000 

6.520 

541,000 

13. 130 

1,046  OOO 

122,  934 

11,529,000 

21,866 

1,857,000 

32, 349 

681,000 

33, 497 

641,000 

8,145 

540.000 

5,949 

1,359,000 

80, 921 

4,818.000 

10,230 

968.000 

18, 282 

2,401.000 

14,667 

1.009,000 

5,467 

911,000 

8.705 

518.000 

3,817 

883,000 

27,567 

801,000 

35,531 

2,363,000 

23,639 

558,000 

39.799 

864,000 

13,073 

1,143,000 

30,898 

1,358,000 

74.300 

3,110,000 

9.105 

1,065,000 

16,497 

1,422,000 

4,075 

530,000 

4,315 

636,000 

7,259 

1,013,000 

2.736 

693,000 

295.  385 

2,861,000 

2.139 

536,000 

1,605,355 

Note:  This  figure  represents  60.8  percent  of  2,639,825  total  Federal  employees  listed  by  the  Civil  Service  Commission  as  of  Dec.  31, 1971 . 


HON.  MAURICE  H.  THATCHER 


HON.  DANIEL  J.  FLOOD 

OF    PENNSYLV.ANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  9,  1973 

Mr.  FLOOD.  Mr.  Speaker,  I  am  sad- 
dened by  the  passing  of  a  distinguished 
ormer  Member  of  the  House  of  Rep- 
resentatives, the  Hon.  Maurice  H.  That- 
( her  cf  Kentucky.  Congressman  Thatcher 
(  ied  at  the  age  of  102  and  remained  to 
he  end  an  active  and  concerned  Ameri- 
(  an.  I  submit  for  printing  in  the  Record 
he  obituary  from  the  Washington  Star 
H'hich  illuminates  the  long  and  produc- 
'  ive  life  of  our  remarkable  fonner  col- 
ieague. 

Maurice  Thatcher  Dies; 
ex-conchessman,  102 

Former  Flep  Maurice  H.  Thatcher,  102,  the 

inly  surviving  member  of  the  Isthmian  Canal 

("ommlsslon  and  once  civil  governor  of  the 

I'anama   Canal    Zone,   died   Saturday   at   his 

1  lome  on  16th  Street  NW. 

Mr.  Thatcher  also  was  the  oldest  surviving 
ormer  member  of  Congress.  A  Republican, 
!ie  represented  the  Kentu.-ky  district  that 
included  Louisville  from  1  i2?  to  1933.  He  was 
nominated  for  reelection  tri  the  House  in  1932 
liut  gave  up  that  nomiiui  Ion  to  seek  his 
I  larty's  nomination  for  f:  :  Senate  instead. 
]Ie  failed  to  win  the  Sena'     nomination. 

After  leaving  Congress  ae  practiced  law 
1  lere  until  about  two  years  ago. 

Mr.  Th.%tcher  was  born  in  Chicago,  but 
'fhen  he  was  4  years  old  his  family  moved  to 
:3utler  County,  Ky.,  and  settled  near  Morgan- 
1  own. 

After  working  as  a  farmer  he  was  employed 
1  >y  a  newspaper  and  by  several  county  offices. 
I'rom  1892  until  he  resigned  in  1896  to  study 
1  aw.  he  was  clerk  of  the  Butler  County  Cir- 
( uit  Court. 


I  KKNTTJCKT  OFFICIAL 

He  began  practicing  law  in  Frankfort,  Ky., 
In  1898  and  later  that  year  began  serving  as 
assistant  attorney  general  of  Kentucky.  He 
moved  to  Louisville  next  and  from  1901  to 
1906  was  assistant  tJ.S.  attorney  for  the  west- 
ern district  of  Kentucky.  From  1908  to  1910 
he  was  the  state  examiner  and  Inspector  for 
Kentucky. 

President  William  Howard  Taft  appointed 
Mr.  Thatcher  to  the  Isthmian  Canal  Com- 
mission in  1910  and  also  as  head  of  the  de- 
partment of  civil  administration  of  the  Canal 
Zone.  The  canal  opened  In  1914.  The  only 
bridge  over  the  canal  carries  his  name. 

Mr.  Thatcher  next  returned  to  his  law 
^iractlce  In  Louisville,  where  he  later  served 
on  the  board  of  public  safety  and  as  de- 
partment counsel  for  Louisville. 

While  in  Congress,  Mr.  Thatcher  was  ac- 
tive in  supporting  legislation  providing  Canal 
area  improvements.  He  returned  to  the  Canal 
Zone  on  a  number  of  visits,  including  a  1956 
trip  and  another  in  1958  that  was  held  on 
the  lOOth  anniversary  of  the  birth  of  Theo- 
dore Roosevelt. 

Mr.  Thatcher  also  sponsored  legislation 
that  expanded  the  foreign  and  domestic  air- 
mall  services,  converted  Camp  Knox,  Ky.,  of 
World  War  I  into  the  permanent  military 
post  there,  created  the  Mammoth  Cave  Na- 
tional Park  and  expanded  the  Abraham  Lin- 
coln Birthplace  National  Historical  Site  and 
the  Zachary  Taylor  National  Cemetery. 

He  also  sponsored  legislation  establishing 
a  free  ferry  across  the  Pacific  entrance  of  the 
Panama  Canal  and  a  highway  connecting  it 
to  the  Panama  road  system. 

Mr.  Thatcher  was  the  author  of  legislation 
In  1928  that  established  and  continued  oper- 
ation of  the  Gorgas  Memorial  Laboratory  In 
Panama  City.  Named  for  his  friend.  Col.  Wil- 
liam C.  Gorgas,  a  pioneer  in  yellow  fever 
work,  the  laboratory  Is  prominent  in  tropical 
disease  research. 

Mr.  Thatcher  served  seven  terms  as  presi- 
dent of  the  District  Society  of  Mayflower 
Descendants  and  also  was  counselor  and 
deputy  governor  of  the  General  Society  of 
Mayflower  Descendants. 


His  wife,  the  former  Anne  Bell  Chinn  of 
Frankfort,  Ky..  died  in  1960,  At  one  time  she 
was  a  member  of  the  governing  board  of  the 
League  of  Republican  Women  of  the  District. 

Services  will  be  held  at  1:30  p.m.  tomor- 
row at  the  Lee  Funeral  Home,  4th  Street 
and  Massachusetts  Avenue  NW.  It  Is  re- 
quested that  expressions  of  sympathy  be  In 
the  form  of  contributions  to  the  Scottish 
Rite  Foundation,  1733  16th  St.  NW,  for  an 
educational  fund. 


SOCIAL  SECURITY  INCREASES 


HON.  RICHARD  G.  SHOUP 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  SHOUP.  Mr.  Speaker,  the  92d 
Congress  passed  legislation  which  pro- 
\1ded  social  security  increases  of  20  per- 
cent. This  measure  was  enacted  into  law 
and  recipients  looked  forward  to  a  larger 
check  in  October.  In  many  cases  the  in- 
crease proved  to  be  a  myth. 

State  and  local  governments  noted  the 
social  security  increases  as  increases  in 
individual  income  and  used  this  as  an 
excuse  to  slash  welfare  benefits,  medi- 
caid, aid  to  the  blind,  disabled,  depend- 
ent children  and  others.  It  was  not  the 
intent  of  Congress  to  cut  these  essential 
benefits  but  to  provide  social  security 
recipients  with  a  much  needed  increase 
in  benefits. 

It  is  incomprehensible  to  think  that 
our  hard  pressed  senior  citizens  are 
being  deprived  of  benefits  that  are  right- 
fully theirs.  At  best  many  of  these  citi- 
zens who  have  contributed  so  much  are 
living  with  modest  means.  More  often 


"\ 
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their  financial  status  is  precarious,  often 
desperate. 

I  am  reintroducing  this  bill  to  assure 
that  thousands  of  our  fellow  citizens  will 
receive  the  benefits  that  Congress  in- 
tended them  to  have.  My  bill  will  assure 
that  the  increase  in  social  security  bene- 
fits does  in  fact  go  to  the  recipient  as  a 
real,  net  20-percent  increase. 

Mr.  Speaker,  I  include  my  bill  dealing 
with  social  security  benefits  in  the  Rec- 
OM  at  this  time  in  its  entirety: 

H.R.  1685 
A  bill  to  require  States  to  pass  along  to  pub- 
lic assistance  recelpients  who  are  entitled 
to  social  security  benefits  the  1972  Increase 
in  such  benefits,  either  by  disregarding  It 
in  determining  their  need  for  assistance 
or  otherwise 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America~ assembled.  That  In  addition  to  the 
requirements  Imposed  by  law  as  a  condition 
of  approval  of  a  State  plan  to  provide  aid  or 
assistance  to  Individuals  under  title  I.  X, 
Xrv,  or  XVI,  or  part  A  of  title  IV,  of  the 
Social  Security  Act,  there  Is  hereby  Imposed 
ihe  requirement  (and  the  plan  shall  be 
deemed  to  require)  that.  In  the  case  of  any 
individual  found  eligible  (as  a  result  of  the 
requirement  imposed  by  this  Act  or  other- 
wise) for  aid  or  assistance  for  any  month 
after  August  1972  who  also  receives  In  such 
month  a  monthly  insurance  benefit  under 
£Itle  II  of  such  Act  which  is  Increased  (or  Is 
greater  than  it  would  otherwise  he)  by  rea- 
son of  the  enactment  of  section  201  of  Pub- 
lic Law  92-336,  the  sum  of  the  aid  or  assist- 
ance received  by  him  for  such  month,  plus 
the  monthly  Insurance  benefit  received  by 
him  In  such  month,  shall  not  be  less  than 
the  sum  of — 

_  (1)  the  aid  or  assistance  which  would  have 
been  received  by  him  for  such  month  under 
the  State  plan  as  in  effect  for  August  1972. 
plus 

(2)  the  monthly  insiu-ance  benefit  which 
was  or  would  have  been  received  by  him  for 
August  1972.  plus  the  amount  by  which  such 
benefit  (effective  for  months  after  August 
1972)  was  or  would  have  been  increased  by 
such  section  201. 

whether  this  requirement  Is  satisfied  by  dis- 
regarding a  portion  of  his  monthly  insurance 
benefit  or  otherwise. 


MAN'S   INHUMANITY   TO   MAN- 
HOW   LONG? 


HON.  WILLIAM  J.  SCHERLE 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  9,  1973 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks;  "V^^here  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1.757  American  prison- 
ers of  war  and  their  families. 

How  long? 


EXTENSIONS  OF  REMARKS 


JOINT  COMMITTEE  ON  THE  BUDGET 


HON.  HAROLD  RUNNELS 

or    NEW    MEXICO 

IN  THE  HOUSE  OF  REPRESENTATR-ES 

Tuesday,  January  9,  1973 

Mr.  RUNNELS.  Mr.  Speaker,  there  has 
been  considerable  debate  in  regard  to  the 
role  of  the  Congress  in  establishing  na- 
tional spending  priorities.  In  recent 
years,  the  trend  has  been  for  the  execu- 
tive branch  of  Government  to  encroach 
upon  the  responsibility  that  should  be  left 
to  the  Congress. 

Some  would  argue  that  administra- 
tions, both  past  and  present,  have  im- 
poimded  various  Federal  funds  which 
have  been  duly  appropriated  by  the  Con- 
gress because  the  Congress  has  acted  ir- 
responsibly in  matters  of  the  Federal 
budget. 

Other  Presidents  have  held  up  the  ex- 
penditiure  of  appropriated  funds  in  the 
past,  but  this  practice  has  reached  new 
heights  under  the  present  administra- 
tion, which  has  chosen  to  terminate  the 
rural  environmental  assistance  pro- 
gram— REAP — abolish  2-percent  loans 
to  the  Rural  Electric  Administration — 
REA — and  curtail  emergency  loans  to 
farmers  and  rural  homeowTiers  by  the 
Farmers  Home  Administration. 

There  may  be  arguments  pro  and  con 
on  these  agricultural  programs,  as  well 
as  the  many  other  programs  which  the 
President  has  seen  fit  to  curtail,  but  the 
individual  merits  of  these  programs  is 
not  the  real  issue  at  the  moment. 

At  stake,  I  feel,  is  the  ability  of  the 
Congress  to  exercise  its  constitutional  au- 
thority on  matters  of  Government  spend- 
ing. 

If  the  Congress  is  relinquishing  its  re- 
sponsibility to  the  executive  branch, 
either  by  design  or  its  inability  to  cope 
with  the  problem,  I  feel  that  the  time 
has  come  for  us  to  establish  the  machin- 
ery which  would  enable  us  to  adequately 
do  the  job. 

Therefore,  Mr.  Speaker,  I  am  today  in- 
troducing legislation  to  establish  a  Joint 
Committee  on  the  Federal  Budget.  The 
primary  function  of  this  committee  will 
be  to  estimate  Federal  revenues  and  pro- 
vide Congress  with  a  recommended  Fed- 
eral budget  each  fiscal  year.  It  will  also 
provide  Congress  with  a  monthly  balance 
sheet  on  appropriations. 

This  joint  House-Senate  committee 
would  consist  of  26  members,  including 
the  chairmen  of  the  House  Appropria- 
tions Committee,  the  House  Ways  and 
Means  Committee,  the  Senate  Appropri- 
ations Committee,  the  Senate  Finance 
Committee,  and  11  more  Members  ap- 
pointed from  both  the  House  and  Sen- 
ate. 

It  is  my  intent  that  the  efforts  of  this 
committee  will  be  directed  toward  the  re- 
duction of  huge  Government  deficits  such 
as  the  $23  billion  deficit  incurred  in  fiscal 
year  1972. 

Historically,  we  find  that  almost  all  ad- 
ministrations— Democrat  and  Republi- 
can— have  overestimated  Federal  reve- 
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nues,  and  this  is  one  of  the  big  reasons 
for  continued  big  deficits. 

As  you  know,  when  we  change  admin- 
istrations every  4  or  8  years,  each  new 
President  brings  in  people  who  assist  him 
in  projecting  revenue  estimates  and  pre- 
paring a  Federal  budget. 

It  is  time  to  change  our  entire  ap- 
proach to  this  problem  by  having  Con- 
gress come  up  with  its  own  revenue  esti- 
mate and  budget  and  then  provide  each 
and  every  Member  with  a  monthly  bal- 
ance sheet  indicating  how  the  legislation 
is  afTecting  that  budget. 

If  Congress  adopts  this  proposal,  it 
should  be  able  to  come  up  with  budgets 
more  accurate  and  realistic  than  those 
we  have  been  getting  from  the  executive 
branch.  Congress  will  then  be  able  to 
take  the  necessary  steps  to  avoid  the  defi- 
cit spending  which  has  plagued  this  Na- 
tion in  recent  decades. 

I  do  not  propose  that  ije  replace  the 
budget-making  role  of  the  executive,  but 
only  that  we  supplement  it  with  a  con- 
gressional budget.  Such  a  system  would 
provide  its  own  checks  and  balances. 

This  joint  responsibility  on  matters  of 
the  budget  is  a  practice  that  has  worked 
effectively  in  my  own  State  of  New  Mex- 
ico, where  legislators  have  two  budgets  to 
compare — one  from  the  executive  branch 
and  one  from  their  ovm  Legislative  Fi- 
nance Committee. 

Under  this  method  of  operation.  New 
Mexico  legislators  usually  wind  up  ap- 
proving parts  of  both  budgets,  but  in  the 
end  the  taxpayers  get  a  better  break. 
The  State,  this  year,  ended  the  year  with 
a  $41  million  surplus.  A  surplus  at  a  time 
when  many  State  governments  across 
this  Nation  are  experiencing  deficits. 

By -having  its  own  committee  on  the 
Federal  budget.  Congress  would  be  in  a 
better  position  to  vote  on  matters  of  Fed- 
eral spending  and  the  economy.  I  think 
it  is  time  the  Congress  took  a  long,  hard 
look  at  such  a  proposal  and  accepted  the 
responsibility  of  better  controlling  the 
financial  affairs  of  this  Nation.  This  leg- 
islation. Mr.  Speaker,  would  provide  Con- 
gress with  the  tool  it  needs  to  do  the  job. 


"ON  PEACE  IN  OUR  TIME,"  AN  AD- 
DRESS BY  MR.  FORBES  MANN. 
SENIOR  VICE  PRESIDENT.  THE 
LTV  CORP.  BEFORE  THE  SAN 
FRANCISCO  CHAPTER  OF  THE 
AMERICAN  ORDNANCE  ASSOCIA- 
TION 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Ttiesday,  January  9,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
Mr.  Forbes  Mann,  senior  vice  president 
LTV  Corp..  Dallas  Tex.,  presented  the 
main  address  before  the  San  Francisco 
Chapter  of  the  American  Ordnance  As- 
sociation, an  organization  of  American 
citizens  dedicated  to  peace  through  in- 
dustrial preparedness  for  national  de- 
fense. 
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Mr.  Mann  has  had  a  long  tenure  of 
service  with  LTV  and  spent  several  of 
those  years  of  service  here  in  Washing- 
t(  n.  He  is  well  known  to  many  in  this 
b  )dy.  and  in  my  estimation  one  of  the 
firiest  corporate  executives  that  I  know, 
ijnder  leave  to  extend  my  remarks  in  the 
CORD.  I  wish  to  include  the  text  of  Mr. 
Mann's  address  and  commend  its  read- 
to  all  of  the  Members  of  this  body : 
On  Pe.\ce  IX  Our  Time 
(By  Forbes  Mann) 

THE  QUEST  FOR  PEACE 

U    has    now    been    34    years   since   Neville 

lamberlaln's      triumphant      return      frohi 

unich  to  tell  the  world  that  It  was  to  enjoy 

peace  in  our  time."  Unfortunately,  as  these 

ry  words   were  spoken,   preparations  were 

Ing    made    for   the   overthrow   of   Czecho- 

vakia      .  .  and.    eventually,    of    Hungary, 

Pjiland.  Norway.  Holland  and  Prance  as  well. 

the  years  that  have  intervened,  the  people 

America  have  enjoyed  not  peace  but  rather 

.ve   suffered  50    years   of   tension   and   the 

onles   of   fourteen   years   of  outright   war. 

yond   World   War  II.   the   world   has  seen 

jhting  in  such  diverge  places  as  Israel  and 

pt.   North   and   South   Korea.  North   and 

Siiuth  Vietnam  and  Cambodia  and  Laos  and 

iba  and  India  and  Pakistan  and  Hungarv 

:id.  once  again,  in  Czechoslovakia. 

The  people  of  America  have  come  to  hunger 

peace   more    than   anything  else   In   the 

wt>rld.  They  are  tired  of  conflict.  They  are  ex- 

usted  with  war  These  views  are  shared  by 

Americans,   the  young  and   the  old.  the 

'thy  and  the  poor,  and  by  the  people  who 

-ake  up  our  military  and  defense  Industry 

o    They  want  peace,  not  only  In  our  time, 

Jt  also  in  our  children's  time,  and  In  their 

lldren's  time. 

The  disagreement  that  exists  is  over  how 
le  achieves  this  much  sought  peace.  It  is 
itout  this  topic  that  I  plan  to  talk  with  you 
Is  evening.  I  would  like  to  suggest  that  the 
o  peace  Is  In  part  through  the  achleve- 
t  of  military  strength  .  .  .  and  that.  In 
.  It  Is  the  path  to  war  that  is  paved 
military  weakness. 
This  Is  not,  of  course,  a  new  notion.  George 
\^  .ishington  warned  us  "There  is  nothing  so 
11  :ely  to  produce  peace  as  to  be  well  pre- 
pared to  meet  an  enemy."  The  Durants,  In 
■  lewing  The  Lefssons  of  History,  noted  that 
i'eace  is  an  unstable  equilibrium,  which 
n  be  preserved  only  by  acknowledged 
premacy  or  equal  power." 
Babylon  was  the  largest  and  richest  nation 
its  time,  but  Its  complacency  easily  per- 
tted  the  Medes  and  Persians  to  overrun  it 
lid  enslave  Its  people.  Rome.  too.  was  the 
traordlnary  power  of  its  age.  yet  it  too  was 
troyed.  Perhaps  the  strongest  nation  in 
Americas  before  our  own  time  was  that 
the  Incas,  but  It  collapsed  in  the  face  of 
better  armed  Invaders  Turning  to  more 
recent  times,  one  can  speculate  what  would 
h  ive  been  the  fate  of  Israel  had  It  embraced 
policy  of  cutting  military  expenditures  and 
relying  upon  diplomacy  to  assure  survival, 
would  indeed  seem  to  suggest  that 
weakness  m  military  power  or 
Is  Itself  the  greatest  threat  to 
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There  is  much  Insight  In  the  warning  of 
ntayana  that  "Those  who  do  not  remember 
e  past  are  condemned  to  repeat  it."  But  it 
not  necessary  to  search  the  pages  of  his- 
T  to  learn  that  regardless  of  how  intensely 
may  cherish  peace,  no  one  nation  can,  by 
tielf.  assure  peace.  The  arithmetic  is  quite 
il  mple.  It  takes  two  to  make  peace  .  .  .  but 
"y  one  to  make  war.  Ask  any  boy  In  a  big 
y  whether  or  not  the  best  way  to  stay  out 
a  fight  is  by  being  the  smallest  kid  on  the 
ock. 


o  ily 
cty 
o 
b 


EXTENSIONS  OF  REMARKS 

The  world  still  obeys,  unfortunately,  cer- 
tain of  the  laws  of  the  jungle.  It  has  now 
been  over  40  years  since  an  expert  on  such 
matters  of  no  less  stature  than  Joseph  Stalin, 
speaking  of  the  exploiters  who  had  caused  so 
much  suffering  in  old  Russia,  pointed  out: 
"You  are  backward,  you  are  weak — therefore 
you  are  wrong;  hence,  you  can  be  beaten  and 
enslaved.  You  are  mighty — therefore  you  are 
right;  hence,  we  must  be  wary  of  you." 

It  is  tragic  indeed  that  the  world  should 
spend  6.4  percent  of  Its  total  output  on  Its 
military  forces.  But  is  is  even  more  tragic  to 
recall  the  price  paid  by  those  who  In- the  past 
have  too  sorely  tempted  the  appetites  of 
would-be  aggressors.  We  should  perhaps  re- 
mind ourselves  that  the  price  paid  by  each 
American  to  maintain  our  nation's  military 
strength  comes  to  about  one  dollar  per  day. 

Stated  in  a  somewhat  lighter  vein,  our 
goal  Is  to  avoid  the  situation  which  was 
recently  reported  in  the  weather  forecast  of 
an  Iowa  newspaper,  "There  is  a  60  percent 
chance  of  tomorrow  and  the  next  day!" 

.\   QUESTION 

But  one  must  ask,  "If  strength  Is  Indeed  a 
sina  qua  non  In  assuring  peace,  why  then 
does  such  a  large  body  of  citizenry  oppose 
expenditures  for  our  military  forces?"  I  sus- 
pect the  answer  is  manifold,  but  the  principal 
arguments  go  something  like  the  following; 

First,  It  is  argued  that  the  military  power 
of  the  United  Slates  is  already  awsome.  In 
addition,  there  is  no  reason  for  anyone  to 
attack  the  United  States,  as  evidenced  by  the 
fact  that  even  tensions  with  the  Soviet  Union 
and  the  People's  Republic  of  China  seem  to 
be  relaxing.  It  Is  said  that  we  no  longer 
can  afford  to  be,  or  need  to  be,  the  world's 
police  force.  We  have  urgent  needs  for  our 
limited  resources  right  here  at  home — where 
pollution  threatens  our  very  ability  to 
breathe,  where  crime  Is  rampant,  where  our 
Inner  cities  are  crumbling  and  where  our 
highways  kill  more  people  than  all  our  wars 
combined.  Further,  even  If  we  did  spend 
more  money  on  defense,  it  would  surely  be 
squandered  by  the  Ineptitude  of  the  defense 
officials.  And,  finally,  the  real  threat  to  our 
country's  well  being  Is  not  some  distant  for- 
eign power,  but  is  our  own  military  Industrial 
complex — which  is  already  so  powerful  as 
to  endanger  the  very  economic  survival  of 
our  country's  social  programs. 

I  would  like  to  take  a  few  moments  to 
address  these  viewpoints.  Many,  of  course, 
have  degrees  of  merit,  and,  unfortunately, 
none  are  truly  satisfactorily  answered  In  a 
few  words.  All,  however,  would  seem  to  have 
suffered  in  the  past  from  the  absence  of  a 
balanced  presentation  of  the  facts.  I  believe 
there  can  be  Uttle  question  that  some  seg- 
ments of  the  media  have  been  much  quicker 
to  criticize  the  fallings  of  those  who  are 
responsible  for  our  nation's  defense  than  to 
publicize  their  successes. 

The  problem  with  the  press.  It  might  be 
worth  nothing  In  passing,  is  not  unique  to 
the  defense  complex.  You  may  have  read  In 
connection  with  a  recent  visit  by  Queen 
Elizabeth  to  France  that  she,  too,  was  shocked 
to  learn  of  her  Image,  as  projected  by  the 
press.  It  seems  that  the  French  media,  in  this 
case,  had  over  the  years  reported  her  as  being 
pregnant  on  92  separate  occasions,  having 
suffered  149  accidents  and  having  nine  mis- 
carriages. Further,  she  had  abdicated  63 
times,  been  on  the  verge  of  breaking  up  with 
Prince  Philip  73  times,  been  on  the  edge  of 
a  nervous  breakdown  on  32  occasions  and 
had  endured  fully  27  attempts  on  her  life. 
And  I  thought  the  defense  Industry  had  a 
bad  press! 

THE    OTHER    SIDE    OF    THE    COIN 

It  should  be  said  at  the  outset  that  the  ex- 
tent of  military  expenditures  in  the  world 
today  Is  one  of  the  most  saddening  testimo- 
nials to  our  time.  One  should  never  lose  sight 
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of  the  fact  that  the  total  military  expendi- 
tures by  all  nations  equals  the  Income  pro- 
duced by  the  1.8  bUlion  people  in  the  poorer 
half  of  the  world's  population.  The  real 
tragedy  Is  that  unilaterally  to  disarm  one- 
self is,  however,  likely  only  to  bring  greater 
misery  into  the  world. 

The  point  of  view  that  the  military  power 
of  the  U.S.  Is  already  more  than  adequate  to 
assure  our  survival  Is  a  difficult  one  to  assess, 
for  in  essence  one  must  decide — how  much 
Is  enough?  The  one  thing  that  does  seem 
clear  Is  that  although  10  percent  too  much 
military  force  might  be  considered  wasteful 
10  percent  too  little  might  be  fatal. 

The  end  goal  of  our  military  forces  is  to 
provide  sufficient  strength  to  deter  any  po- 
tential aggressor  from  initiating  either  an 
all-out  strategic  exchange  or  a  more  limited 
tactical  conflict.  Clearly,  In  the  latter  case 
we  do  not  now  have — nor  do  we  know  how  to 
achieve — a  high  confidence  deterrent.  In  the 
former  case,  we  appear  to  be  In  a  much 
stronger  position;  although  what  Is  adequate 
In  this  sense  depends  not  upon  what  we  con- 
sider to  be  adequate  but  rather  upon  what 
the  USSR  and  People's  Republic  of  China 
consider  to  be  an  inhlbltant.  One  impor- 
tant— and  often  neglected— point  Is  that 
one's  strategic  deterrent  must  be  sufficient 
to  provide  unacceptable  punishment  to  an 
enemy  after  having  absorbed  a  surprise  at- 
tack by  that  enemy,  and  after  having  en- 
countered the  defenses  of  that  enemy.  If  this 
Is  not  the  case,  one  may  place  a  potential 
enemy  In  the  highly  dangerous  position  of 
being  able  to  win  If  he  Initiates  the  conflict— 
and.  possibly,  only  if  he  Initiates  the  conflict. 

As  measured  In  terms  of  our  strength.  In 
relation  to  that  of  the  USSR,  It  would  seem 
that  we  do  not  provide  for  ourselves  any- 
where near  the  capability  that  the  Soviets 
have  considered  necessary  for  themselves. 
The  Soviets  have  3,100  home  defense  Inter- 
ceptor aircraft.  We  have  400.  The  Soviets  have 
10,000  surface-to-air  missile  launchers  for 
home  defense.  We  have  600.  The  Soviets  have 
three  times  as  many  tanks  as  we.  more  artil- 
lery, more  armored  combat  vehicles  and  over 
a  million  more  uniformed  men.  They  have 
operational  ballistic  missile  defenses,  antl- 
shlp  missiles  and  orbital  bombardment  sys- 
tems and  several  other  systems  of  which,  we 
as  yet,  have  none.  Over  half  the  ships  of  the 
U.S.  Navy  are  over  20  years  old.  as  compared 
with  one  percent  for  the  USSR. 

The  USSR  seems.  In  fact,  dedicated  to 
clearly  and  decisively  surpassing  the  U.S.  in 
virtually  all  aspects  of  military  strength.  Four 
years  ago.  Russia  had  550  ICBMs.  Today  they 
have  1500.  Four  years  ago  the  US.  had  1056 
ICBMs.  Today  we  have  1056.  Four  years  ago 
the  USSR  had  5  advanced  strategic  missile 
submarines.  Today  they  have  34,  with  num- 
ber 42  now  in  the  shipyards.  Four  years  ago 
the  U.S.  had  41  strategic  missile  submarines; 
today  we  still  have  41,  The  payload  of  the 
USSR  strategic  ballistic  missile  force,  under 
the  relationship  essentially  frozen  by  the 
SALT  agreement.  Is  about  four  times  that 
of  our  own.  This  enormous  "throw-weight" 
advantage  provides  the  basis  for  major  capa- 
bility upgrading,  should  the  Soviets  elect  to 
pursue  this  avenue.  In  fact,  it  is  only  In  the 
areas  of  aircraft  carriers,  attack  helicopters, 
heavy  bombers  and  multiple  independently 
targeted  reentry  vehicles  that  the  U.S.  has 
not  already  relinquished  clear  military  su- 
premacy. 

Turning  for  a  moment  to  space,  the  Soviets 
are  continuing  to  increase  the  number  of 
space  launches  they  conduct,  adding  about 
8  more  each  year  than  were  conducted  the 
previous  year — an  unwalverlng  course  they 
have  maintained  ever  since  the  days  of  Sput- 
nik. In  contrast,  the  U.S,  annual  rate  of 
launches  has  decreased  by  10  per  year  since 
the  U.S.  space  effort  first  began  its  decline 
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in  1966,  These  trends  stUl  appear  to  be  largely 
unchecked. 

Let  us  turn  now  to  the  point  which  Is  so 
often  heard  that  we  must  reduce  our  ex- 
penditures on  defense  ,  ,  .  so  that  we  can 
increase  attention  to  much  needed  social 
programs.  This  shifting  of  funds  has.  In  fact, 
already  been  accomplished  to  such  an  extent 
that  the  questions  today  is  only  one  of  degree. 
The  defense  share  of  the  total  federal,  state 
and  local  budget  is  the  lowest  It  has  been 
since  1940  .  .  .  the  year  before  our  weakness 
Invited  Pearl  Harbor.  In  fact,  the  Department 
of  Health,  Education,  and  Welfare  has  now 
surpassed  the  Department  of  Defense  as  the 
government's  number  one  spender.  In  the 
eight  years  since  the  beginning  of  the  Viet- 
nam war.  the  number  of  defense  employees 
has  actually  decreased  by  about  150.000.  In 
contrast,  other  federal,  state  and  local  em- 
ployment has  grown  by  4,000,000  in  this  same 
time  period. 

There  is  a  common  misconception  that  if 
we  were  only  to  reduce  our  defense  budget, 
we  would  then  be  able  to  solve  all  those  prob- 
lems of  our  society  which  have  heretofore 
escaped  solution.  To  test  the  validity  of  this 
belief,  assume  for  a  moment  that  we  were 
in  fact  to  change  our  basic  philosophy  on 
the  need  for  national  defense  and  that  the 
United  States'  defense' budget  were  thereby 
cut  to.  say,  the  level  expended  by  the  Somali 
Republic.  Would  this  then  make  possible  the 
rebuilding  of  our  cities,  the  elimination  of 
poverty,  the  cleansing  of  our  environment, 
and  the  elimination  of  crime?  The  answer 
is  that  In  the  years  ahead  it  would  make 
possible  only  a  15  percent  increase  In  non- 
defense  public  spending.  Many  perhaps  would 
argue  that  a  15  percent  increase  in  the  effec- 
tiveness of  our  public  spending  might  al- 
ternatively be  achieved  merely  through  the 
improvement  of  the  efficiency  with  which 
those  programs  are  administered.  But,  be 
assured  that  if  the  United  States  were  to 
cut  its  defense  budget  to  this  degree,  there 
IS  a  very  high  probability  that  air  pollution, 
traffic  congestion  and  aging  buildings  would 
Indeed  be  reduced  to  the  lesser  of  our  prob- 
lems. 

This  Is  not  to  suggest,  however,  that  we 
can  afford  to  neglect  those  problems  which 
aifllct  our  society  today.  Rather,  it  Is  to  sug- 
gest that  we  can,  and  must,  solve  those  prob- 
lems without  dismembering  our  capability  to 
defend  ourselves.  Recall  that  we  as  a  nation 
now  have  an  annual  gross  national  output 
which  exceeds  one  trillion  dollars.  Remem- 
ber that  we  still  spend  half  as  much  on  dog 
and  cat  food,  for  example,  as  on  the  entire 
space  program.  Or,  that  we  spend  half  as 
much  on  toys  and  accessories  for  our  dogs 
and  cats  as  we  spend  on  defense  research 
and  development.  Thirty  percent  of  our 
households  own  two  or  more  cars.  95  percent 
own  at  least  one  television  set,  45  percent 
possess  air  conditioning,  a  third  have  freez- 
ers and  one  In  five  has  a  dishwasher.  Yet, 
without  adequate  defense,  all  this  wealth 
could  become  Incidental, 

We  have  a  story  In  Texas  about  a  rancher 
who  had  almost  taught  his  horse  to  eat  saw- 
dust Instead  of  expensive  oats  .  .  .  when  the 
horse  went  and  died. 

Let  me  now  turn  to  the  belief  that  the  gov- 
ernment and  the  defense  Industry  are  so 
Inept  that  additional  expenditures  to  assure 
our  military  strength  would  merely  be  squan- 
dered away  In  bureaucratic  Inefficiency  ,  ,  , 
a  belief  which,  unfortunately,  is  not  un- 
commonly held.  Clearly,  there  Is  always  room 
for  Improvement  In  the  execution  of  the  de- 
fense program.  Yet,  there  are  reasons  why 
the  defense  Industry  has  had,  and  Is  having, 
such  great  difficulties,  In  even  so  basic  a 
matter  as  controlling  cost.  Aside  from  Its 
probably  unequalled  position  In  the  public's 
eye,  there  Is  the  fact  that  the  Industry  tra- 
ditionally has  had  to  perform  on  the  very 
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frontiers  of  technology — enduring  all  the 
risks  attendant  thereto.  In  spite  of  all  the 
publicity  given  to  the  defense  Industry  In 
recent  years,  few  people  realize  that  fully  52 
percent  of  the  aerospace  Industry's  sales  next 
year  will  come  from  products  that  did  not 
even  exist  In  1969.  In  the  case  of  the  space 
program,  it  has  been  said  that  Its  current 
problems  stem  not  from  repeated  failure,  but 
rather  from  brilliant  success. 

It  Is  particularly  Important  to  rectify  the 
common  misconception  that  the  aerospace 
industry  Is  soaking  up  In  profits  much  of 
what  Is  being  devoted  to  our  national  de- 
fense. A  few  statistics  should  suffice.  Accord- 
ing to  the  Federal  Trade  Commission  report 
for  the  first  three  quarters  of  last  year,  aero- 
space net  profits  amounted  to  1,9  percent  of 
sales,  as  compared  with  4,2  percent  for  manu- 
facturing Industries  as  a  whole.  Based  on 
equity  capital,  aerospace  profits  amount  to 
6,2  percent,  as  compared  with  9.6  percent  for 
manufacturing  as  a  whole.  If  profits  are  In- 
deed as  lucrative  as  one  Is  often  led  to  be- 
lieve, It  Is  particularly  difficult  to  explain  why 
over  half  the  aerospace  firms  in  Forbes  list- 
ing for  1971  ended  the  year  selling  for  less 
than  book  value. 

Again,  one  should  not  draw  the  conclusion 
that  there  is  no  further  room  for  improve- 
ment. There  is  much  room.  For  example,  it 
is  particularly  disquieting  that  the  notion 
has  come  into  vogue  that  massive  paperwork 
systems  can  become  adequate  substitutes  for 
good  managemer.t.  There  simply  is  no  sub- 
stitute for  capable  people  in  management. 
The  Blue  Ribbon  Defense  Panel  noted  that 
documentation  requirements  cost  the  De- 
fense Department  an  estimated  $4.4  billion 
in  1969  alone.  If  this  figure  could  even  have 
been  halved,  it  would  have  been  possible  to 
procure  five  squadrons  of  fighter  aircraft.  20 
battalions'Of  tanks  and  two  destroyers  with 
the  funds  saved  that  year  alone. 

The  paperwork  plague,  incidentally,  has 
not  been  limited  to  defense  matters.  The 
United  Nations,  for  example,  was  recently 
estimated  to  have  spent  at  least  one-seventh 
of  Its  entire  budget  to  generate  documents. 
Such  important  matters  as  how  to  determine 
a  tiger's  sex  from  its  paw  print  have  been 
recorded.  Important — If  you  happen  to  be  a 
tiger!  Things  retiched  such  a  point  that  a 
31 -nation  committee  spent  a  year  studying 
how  to  reduce  paperwork.  It  Is  reassuring 
to  know  that  It.s  219  page  report  has  now 
been  released. 

The  Defense  Department  also  Is  struggling 
to  reduce  paperwork.  One  recent  request  for 
proposals  limited  the  offeror's  response  to 
1,250  pages.  Unfortunately,  the  government's 
request  for  proposals  filled  935  pages! 

The  last  of  the  assertions  about  our  na- 
tion's military  capability  that  I  would  like 
to  examine  is  that  the  defense  Industry  has 
such  Immense  financial  power  that  It  Is  able 
to  exert  unhealthy  pressures  for  the  pro- 
curement of  unneeded  weapons.  Consider  for 
a  moment  the  fact  that  the  total  market 
value  of  the  five  largest  aerospace  firms  all 
added  together  Is  about  three-fourths  that 
of  the  Schering-Plough  Company.  The  com- 
bined figure  for  these  aerospace  companies 
does,  however,  manage  to  match  Schlum- 
berger.  Inc.  But  just  barely.  So  much  for 
financial  power, 

SIDE    EFFECTS 

One  of  the  more  serious  long-term  conse- 
quences of  the  decline  of  the  defense  Indus- 
try has  been  its  effect  on  student  enrollment 
In  engineering  and  the  natural  sciences  In 
our  colleges  and  universities.  One  must  won- 
der at  the  foresight  of  the  individual  who. 
speaking  in  1958.  foresaw  that  ",  ,  .  in  the 
United  States  the  number  of  engineers  and 
technologists  graduated  every  year  is  not 
more  than  25.000  to  26.000,  and  these  grad- 
uates have  no  work  to  do  owing  to  the  eco- 
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nomic    slump    which    prevails    in    America  ' 
This  speaker  was  not  the  president  of  some 
American  university  .  .  .  nor  even  the  pres-^ 
Ident  of  the  aerospace  firm.  II  was  none  other 
than  Nlklta  Khruschev. 

The  current  economic  plight  of  our  na- 
tion's engineers  and  scientists  Is  indeed  seri- 
ous and  unfortunate.  However,  engineers  and 
scientists  have  no  special  right  to  pursue 
their  field  any  more  than  any  other  group 
unless  they  can  contribute  usefully  to  so- 
ciety. The  underlying  concern  Is  simply  that 
scientific  knowledge  has  In  the  past  formed 
a  major  element  in  the  foundation  of  our 
country's  ability  to  assure  Its  freedom  and  to 
compete  successfully  In  world  markets.  Al- 
though it  takes  only  months  to  dismantle  a 
nation's  technical  fibre,  it  takes  many,  many 
years  to  build  it  anew. 

In  the  case  of  the  aerospace  industry,  em- 
ployment of  scientists  and  engineers  has  in- 
deed declined  precipitously — by  over  81,000 
from  the  peak  ol  235,000  just  five  years  ago. 
Overall  employment  in  the  Industry  has 
dropped  by  about  one-third  of  the  1,450,000 
total  labor  force  that  e:<isted  that  same  year. 
The  overall  number  of  jobs  created  by  de- 
fense spending  has  likewise  dropped  by  2,- 
486,000  In  the  corresponding  time  period.  The 
average  jobless  rate  for  professional  and 
technical  workers  last  year,  according  to  the 
Department  of  Labor,  was  the  highest  since 
unemployment  statistics  first  began  to  be 
collected  In  1948. 

As  a  result.  It  is  not  surprising  that  fresh- 
man enrollment  In  U.S.  englnerlng  schools 
declined  16.8  percent  this  year  alone.  Among 
aeronautical  engineering  undergraduates,  the 
drop  has  been  even  more  precipitous.  This 
trend,  if  unchecked,  cannot  help  but  portend 
great  difficulty  in  recovering  world  leadership 
In  the  aerospace  field  ...  a  field  wherein  the 
average  engineer  Is  already  42  years  of  age. 

A     WORUJ     WITHOtrr     SCIENCE 

The  growing  disaffection  of  many  Ameri- 
cans with  military  research  and  development, 
as  Is  often  reported  In  our  nation's  media, 
has  expanded  In  the  minds  of  many  to  en- 
compass all  research  and  development.  There 
can  be  no  question  that  modern  technology 
has  immensely  complicated  the  world  In 
which  we  live,  producing  the  automobiles 
which  pollute  our  atmosphere  and  the  ships 
which  pollute  our  seas.  Nonetheless,  I  doubt 
very  much  that  there  are  many  who,  after  a 
few  moments  thought,  would  really  wish  to 
return  to  a  world  without  the  benefits  of 
modern  technology  It  Is  worth  considering 
that  perhaps  one-third  of  the  people  In  this 
audience  would  not  even  be  alive  today  were 
It  not  for  the  advancements  In  medical  sci- 
ence, which  together  with  Improvements  in 
the  distribution  of  health  care,  have  contrib- 
uted to  the  striking  Increase  in  life  expect- 
ancy achieved  since  the  turn  of  the  cen- 
ttiry.  In  1900,  for  example,  an  American  en- 
joyed an  average  lifespan  of  about  47  years. 
Today  the  figure  has  surpassed  70  years  and 
Is  still  growing. 

Without  science  we  would  have  none  ol  the 
luxuries  of  life  which  we  have  now  come  to 
accept  as  essentials.  There  would  be  no  air 
conditioning,  no  stoves,  and  no  electric  lights. 
No  vaccines,  radios  or  telephones.  Tlie  P^resl- 
dent  has  reminded  us  that  American  science 
in  recent  years  has  found  a  way  of  preventing 
polio,  placed  men  on  the  moon,  and  sent  tele- 
vision pictures  across  the  ocean. 

This  same  technology,  which  has  taken 
man  to  the  frontiers  of  space,  has  also  pro- 
duced many  down-to-earth  benefits.  A  few 
years  ago,  for  example.  Information  from  a 
weather  satellite  provided  warning  of  hurri- 
cane Carla,  triggering  one  of  the  largest  mass 
evacuations  ever  to  teke  place  In  the  United 
States.  Over  350,000  people  were  moved  from 
the  path  of  the  storm — with  a  saving  In  lives 
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tke  magnitude  of  which  can  only  be  conjec- 

tired. 

And  just  as  weather  satellites  can  provide 
irnlng   of    Impending   storms,   so   too   can 
her  satellites  provide  warning  of  growing 
utlon  or  of  crop  diseases.  It  has  been  estl- 
that   fire,   insects   and   disease  cause 
lom  13  to  20  billion  dollars  of  agricultural 
d  image  each  year  in  the  United  States  alone, 
warning  and  localization  of  these  threats 
uld  be  provided  at  a  sufficiently  early  time 
.  prevent  even  20  percent  of  this  damage, 
is  in  Itself  would  pay  for  the  space  program- 
its  entirety. 

The  under-estimation  of  the  benefits  of 

(Jientific  change,  and  the  generation  of  an 

tendant  desire  to  resist  It  Is  a  well  estab- 

;hed  human  phenomena.  Some  rears  ago, 

1  en  New  York  Governor  Martin  Van  Buren 

ote  to  President  Andrew  Jackson  to  warn 

the  ominous  threat  posed  by  one  new  tech- 

)logy  of  his  day:  "The  canal  system  of  this 

untry,"  he  wrote,  "is  being  threatened  by  a 

ntw  form  of  transportation  known  as  rall- 

rc  ads.   The  Federal   Government   must  pre- 

~<  rve  the  canals  for  the  following  reasons:  If 

<  nal    boats    are    supplanted    by    railroads, 

t  rious  unemployment  will  result.  Captains, 

oks,  drivers,  hostlers,  repairmen  and  lock 

dnders  will  be  left  without  means  of  livell- 

h  )od,  not  to  mention  the  numerous  farmers 

)w  employed  In  growing  hay  for  horses.  Boat 

lilders  would  suffer  and  towline.  ship  and 

►mess  makers  would  be  left  destitute.  Canal 

b^SLts  are  absolutely  essential  to  the  defense 

the  United  States." 

We  are  indeed  fortunate  that  this  nation 
not  then,  or  at  any  time  since  then, 
bscrlbe  to  such  a  policy  of  resisting  scien- 
tl^c  change.  One  cannot  forever  defend  his 
untry  using  canal  boats,  anymore  than  he 
c<n  guarantee  employment  to  lock  tenders. 
T  le  problem,  then,  is  not  one  of  preventing 
c^ianije.  but  rather  is  one  of  adapting  change 
-er-.e  man.  And  In  the  all-Important  area 
assuring  out  nation's  defense,  one  can  be 
soluteiy  certain  that  to  stand  still  Is  to 
fajll  backward. 

IF    PAST    :S    PROLOG 

Thus,  if  that  which  Is  past  Is  Indeed  pro- 
aie.  we  can  ill-afford  to  repeat  the  errors 
Neville  Chamberlain's  era.  As  former  Sec- 
ary    of    State    Dean    Rusk    recently    sug- 
sted  to  the  young  people  of  our  nation,  one 
not  ^phance  himself  by  criticizing  the 
r^ors  of  hk  father — only  to  repeat  the  er- 
of  his  grandfather. 
We  must  avoid  the  fate  of  the  Free  World 
the    1930's.  which   talked  of  peace  In  Its 
ne,    practiced    appeasement    and    reaped 
r.  Such  Is  the  legacy  of  those  who  would 
ieve  that  peace  is  founded  on  aspirations 
afcher  than  vigilance. 
It  Is  respon.cible  people,  like  this  audience. 
lo  have  got   to  carry  the  message  to  the 
■  bile  and  make  them  understand  the  vital 
atlonshlp   of  strength   to  security.   Given 
?  facts    1  am  confident  the  majority  will 
?vall  and  make  themselves  heard.  It  Is  up 
vou  and  me  to  see  that  they  get  the  facts! 
Let  it  be  the  legacy  of  the  '70's  that  we  did 
t  merely  hope  for  peace,  but  that  we  back- 
that    hope    with    the   strength — both    of 
c^abillty  and  will — to  transform  desire  Into 
ility.  For  then,  and  only  then,  may  It  some- 
y  be  said  that  the  ''ree  World  of  the  70's 
unned  the  appeasement  of  an  earlier  time, 
ded  the  war  of  its  time,  and  did  In  fact 
est  an  enduring  peace. 


:  ,rv« 


THE  NEED  FOR  JUSTICE  IN 
SOCIAL  SECURITY 


rtoN. 


I.  ROBERT  PRICE 

OF    TEX.AS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  6,  1973 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  the 
American  people  have  come  to  accept 
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social  security  as  an  important  factor 
in  their  plans  for  providing  for  their  re- 
tirement years.  These  citizens,  who  work 
hard  and  pay  a  lifetime  of  contributions 
into  the  social  security  fund,  rightfully 
look  forward  to  the  day  when  they  can 
retire  and  begin  to  receive  the  fruits  of 
their  labors.  Sadly,  all  too  many  persons 
approaching  retirement  find  out  that  re- 
tirement, instead  of  being  a  time  of  ful- 
fillment, will  actually  mean  deprivation, 
since  social  security  is  not  a  retirement 
or  pension  system  in'  that  contributions 
to  this  fund  do  not  automatically  build 
equity.  Under  certain  circumstances, 
persons  can  pay  some  40  years  worth  of 
contributions  to  social  security  and  yet 
be  able  to  leave  nothing  to  their  families. 

Furthermore,  a  person  can  pay  into 
social  security  for  a  lifetime  only  to  find 
himself  ineligible  at  the  age  of  65  to 
collect  one  thin  dime's  worth  of  benefits 
should  he  or  she  continue  to  work  at  a 
salary  of  a  certain  amount.  Not  only  that, 
the  same  person  who  chooses  to  work 
after  age  65  must  continue  paying  social 
security  tax  on  his  or  her  earnings.  I 
find  these  facts  tragic  and  shocking. 

In  an  attempt  to  bring  greater  justice 
to  the  social  security  law,  I  am  today  in- 
troducing a  bill  to  abolish  the  limitation 
placed  on  the  amount  of  outside  income 
an  individual  may  earn  in  order  to  con- 
tinue to  receive  his  or  her  social  security 
benefits.  It  is  my  hope  that  the  Congress 
wiU  act  quickly  to  pass  this  legislation. 

The  time  has  come  for  the  American 
people  to  receive  the  benefits  of  their 
hard  work — no  longer  should  a  person 
who  at  age  65  chooses  to  continue  work- 
ing be  penalized  for  his  initiative  or  ef- 
forts, both  past  and  present,  by  not  being 
able  to  collect  that  money  which  is  right- 
fully his. 
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THE  LATE  HON.  JAMES  J.  ROSEN 


HON.  DOMINICK  V.  DANIELS 

OP    NEW    JERSEY 

IN   THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  it  is  with  deep  regret  that  I 
announce  the  untimely  passing  of  my 
good  friend  and  a  good  friend  of  every 
citizen  of  New  Jersey,  the  Honorable 
James  J.  Rosen  of  the  U.S.  T^ird  Circuit 
Court  of  Appeals. 

Judge  Rosen  embodied  all  the  charac- 
teristics of  an  exemplury  judge.  He  un- 
derstood that  justic  was  a  combination 
of  strict  discipline  mitigated  by  measured 
reason  and  mercy. 

He  was  a  strong  and  early  believer  in 
the  rehabilitative  process  in  the  prison 
system  and  worked  hard  during  and  prior 
to  his  tenure  on  the  bench  for  prison  re- 
form. He  understood  that  men  who  had 
run  up  against  the  law  cannot  merely  be 
hidden  away  behind  barren  walls  with- 
out returning  to  society  as  criminals. 

Mr.  Speaker,  the  Jersey  Journal  and 
the  Hudson  Dispatch  have  both  eulogized 
Judge  Rosen  on  their  front  pages  and  in 
editorials.  I  include  those  articles  in  my 
statement  today,  and  they  follow: 


(Prom  the  Hudson  Dispatch,  Nov.  20,  1972] 

Judge  Rosen,  62,  Succumbs,  Was  on 

Cnicuir  Bench 

Judge  James  J.  Rosen  of  the  U,8,  Third 
Circuit  Court  of  appeals,  died  Saturday  of  an 
apparent  heart  attack  at  his  home,  6600 
Boulevard  East,  West  New  York.  He  was  62 
years  old. 

Judge  Rosen,  who  began  his  public  career 
as  chairman  of  the  Weehawken  Republican 
Party,  was  sworn  In  Nov.  1.  1971  as  Judge 
of  the  Third  Circuit  Court,  one  rung  below 
the  United  States  Supreme;;^urt. 

He  was  nominated  for  the  post  at  the  urg- 
Ing  of  his  longtime  friend  and  fellow  Repub- 
lican, Sen.  Clifford  P.  Case  of  New  Jersey. 

Tall,  soft-spoken  and  traditionally  gray,  the 
Jurist  frequently  exhibited  a  humanistic'  ex- 
pressed belief  in  spankings  for  errant  younp- 
sters  and  misgivings  about  reforming  gur  - 
men. 

AN  ARMED  ROBBER 

And  yet.  as  a  Hudson  County  judge  as- 
signed to  the  criminal  section,  he  once  braved 
an  open  meeting  of  the  Weehawken  PTA 
while  county  law  officials  provided  him  with 
an  armed  guard  against  an  escaped  convict 
to  whom  Rosen  had  given  15  to  21  years  in 
the  state  prison. 

He  hadn't  requested  the  guard  against  the 
convicted  armea  robber  but  ofRcials  even  ex- 
tended it  around  his  home. 

It  was  on  this  occasion  that  Rosen  re- 
marked that  men  who  carried  guns  are  the 
lowest  in  the  anna'.r,  of  crime  and  he  felt  no 
hope  of  rehabilitation  for  gunmen. 

On  other  occasions  he  would  chide  par- 
ents for  falling  to  spend  time  with  their 
children  or  resorting  to  child  psychology 
when  an  "old  fashlonet*.  spanking"  would  be 
more  anproprlate. 

At  the  outset  of  his  judicial  career,  which 
began  with  an  appointment  to  the  Hudson 
County  Court  by  then  Democratic  Gov.  Rob- 
ert Meyner  In  1959.  Judge  Rosen  advocated 
innovative  reforms  for  prisons  and  court 
sentencing  of  criminals. 

He  was  in  the  post  less  than  a  year  when 
he  was  to  announce  that  something  should 
be  done  about  building  detention  and  treat- 
ment centers  for  drug  addicts,  alcoholics  and 
mental  lncomp>etents. 

He  felt  that  some  social  rehabilitative  ef- 
forts should  be  done  for  persons  "whose 
problems  and  actions  bring  them  into  crim- 
inal courcs  but  who  probably  (do  not)  bene- 
fit from  imprisonment." 

FROM  COtJNTT  COITRT 

He  also  considered  the  policy  of  allow- 
ing one  man  to  Impose  a  major  sentence  on 
a  convicted  criminal  as  something  Inferior  to 
the  European  practice  of  leaving  the  deci- 
sion to  a  panel  of  judges. 

He  argued  that  the  practice  reduces  the 
number  of  court  appeals  and  offers  differ- 
ing Insights  and  opinions  while  minimiz- 
ing hj^nan  error  in  Judgment. 

From  the  county  court  Judge  Rosen  was 
to  move  up  Into  the  state's  Superior  Court. 
Another  Democratic  governor,  this  time. 
Gov.  Richard  Hughes,  was  to  offer  his  name 
In  nomination  to  the  state  senate  In  August 
of  1964.  The  senate  confirmed  the  nomina- 
tion. 

REPLACES  HASTIE 

There  he  stayed  until  Nov.  1,  1971  when 
he  was  sworn  In  as  a  Third  Circuit  Judge 
by  Judge  Collins  J.  Seltz  of  the  same  court. 
He  replaced  Judge  William  J.  H.  Hastle,  who 
retired. 

As  a  Superior  Court  Judge,  he  once  ruled 
out  Hoboken's  mayoral  election  on  June  25, 
1965  when  current  Mayor  Louis  DePascale 
had  defeated  Edward  J.  Borrone  for  the  post. 
DePascale  ultimately  won  the  Nov.  16  nm- 
off  election  as  ordained  by  Judge  Rosen  In 
his  decision.  _ 

Judge  Rosen  was  also  credited  with  civic, 
charitable  and  social  contributions. 

Following  the  successful  Republican 
election     of     1949     when     Charles     Krause 
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was  elected  mayor,  Judge  Rosen  was  ap- 
pointed Township  attorney,  a  post  he  held 
until  his  appointment  to  the  county  court. 

Preceding  and  during  that  period,  he  had 
served  as  president  of  the  Hudson  County 
Bar  Assn  .  Exalted  Ruler  of  the  Weehawken 
Elks  and  state  deputy  attorney  general  In 
charge   of   Investigating   the    waterfront. 

Testimonials  came  from  such  organizations 
as  the  Jewish  Community  Center  of  North 
Hudson  of  which  he  was  a  past  president; 
Temple  Beth-El  In  North  Bergen  dedicated 
a  Friday  night  service  to  him;  and  the 
Palestine  Hlstradrut  Committee  singled  him 
out. 

BORN    IN    BROOKLYN 

He  once  served  as  Red  Cross  Fund  Drive 
chairman  and  with  the  State  Law  Enforce- 
ment Council  he  Investigated  the  banking 
and  insurance   Industry   in    1955. 

He  was  affiliated  with  B'Nal  B'rith.  Israel 
Bonds,  United  Jewish  Appeal,  North  Hudson 
Farband,  Jewish  Hospital  of  New  Jersey, 
Yeshiva  of  Hudson  County  and  the  North 
Hudson  Lawyer's  Club. 

Born  in  Brooklyn,  he  moved  with  his 
family  to  Uhlon  City  In  1914.  In  1929  he 
moved  to  Weehawken.  He  was  graduated  from 
Union  Hill  High  School,  Union  City  attended 
New  York  University  and  graduated  with 
honors  from  New  Jersey  Law  School,  now 
Rutgers  Law  School. 

He  began  his  law  practice  In  1931  and  in 
1939  was  admitted  to  practice  law  before  the 
U.S.  Supreme  Court. 

SURVIVORS    LISTED 

His  first  wife,  Mrs,  Pearl  (nee  Heyman), 
died  July  27.  1964. 

Surviving  are  his  wife,  Charlotte,  widow 
of  Dr.  Moses  Sandler  of  Fort  Lee: 
two  daughters.  Mrs.  Jane  Feder  and  Mrs. 
Linda  Human;  a  sister.  Mrs.  Sally  Kaplan;  a 
brother,  Daniel  and  four  grandchildren. 

Funeral  services  will  be  held  at  1:30  p.m. 
today  from  Temple  Beth  El,  North  Bergen. 
Rabbi  Sidney  Nlssenbaum.  his  personal 
friend  of  30-years,  will  offer  the  eulogy. 
Cantor  Irving  Obstbaum  will  chant  the 
memorial  prayer.  Interment  will  be  In  Beth 
El  Cemetery.   Washington    Township. 

Gutterman-Musicant  F^ineral  Home.  Hack- 
ensack  is  handling  arrangements. 

(From  the  Hudson  Dispatch,  Nov.  20,  1972] 
Hls  Presence  Will  Be  Missed 

Unfortunately,  there  have  not  been  too 
many  public  figures  from  Hudson  County 
In  recent  years  you  cared  to  talk  about  In 
mixed  company  outside  the  county.  But  no 
one  ever  had  to  apologize  for  Judge  James 
Rosen,  who  passed  away  Saturday. 

.'is  a  member  of  the  U.S.  Circuit  Court. 
Judee  Rosen  was  the  highest  ranking  jurist 
from  a  county  which  has  made  many  con- 
tributions to  the  bench.  But  not  too  many 
combined  "Jim"  's  rare  qualities  of  love  for 
Justice  and  common  sense. 

In  41  years  as  an  attorney,  most  of  them 
right  here  In  Hudson  Dispatch  Building, 
Judge  Rosen  was  the  highest  ranking  Jurist 
prudence.  As  Weehawken  township  attorney, 
he  carried  the  community's  fight  against  the 
construction  of  the  third  tube  of  the  Lincoln 
Tunnel  to  the  New  Jersey  Supreme  Court 
and  won  a  "David  and  Goliath"  upset  which 
forced  the  giant  agency  to  make  financial 
concessions  to  the  small  township  in  return 
for  the  land  It  was  taking  for  the  third  tube. 
It  was  the  kind  of  case  only  a  top  attorney 
could  handle,  and  Judge  Rosen  proved  to 
be  that  man 

Weehawken  Is  still  enjoying  many  of  the 
fruits  of  that  victory. 

In  1959,  he  was  nominated  to  the  bench 
by  then  Gov  Robert  B.  Meyner,  and  brought 
his  grace  and  friendship  to"  the  Judiciary.  On 
the  New  Jersey  Superior  Court,  he  was  called 
upon  to  settle  cases  of  International  Im- 
portance. When  the  federal  court  vacancy 
opened  up  In  1971,  he  was  recommended  by 
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Sen,  Clifford  Case  to  President  Nixon  for  the 
post. 

Despite  his  rise  to  prominence,  the  late 
Jurist  never  lost  his  community  Interest. 
Whatever  his  schedule,  he  made  It  a  practice 
to  be  at  Weehawken  Elks'  annual  newspaper 
dinner  to  strongly  defend  the  free  press  of 
America. 

"Jim"  Rosen  was  a  good  friend  to  Hudson 
County,  its  lawyers,  newsmen,  political  lead- 
ers and  civic  activists.  His  kind  don't  pass 
our  way  often  enough. 

(From  the  Jersey  Journal,  Nov.  20.  1972] 
Judge  Rosen  Funeral  Rites  Slated   Today 

Expressions  of  shock  and  sorrow  came  from 
all  parts  of  the  state  today  at  the  death  of 
Judge  James  A.  Rosen,  who  rose  to  the  U.S. 
Third  District  Court  of  Appeals  from  meager 
beginnings  in  Brooklyn. 

Judge  Rosen.  63,  who  was  appointed  to  the 
nation's  second  highest  court  last  November, 
died  of  a  heart  attack  at  his  home,  6600 
Boulevard  East,  West  New  York,  on  Saturday. 

West  New  York  police  reported  that  at 
about  11:20  a.m.  Saturday,  they  received  a 
call  to  dispatch  an  ambulance  crew  to  the 
home  of  the  stricken  Judge.  By  the  time  they 
arrived,  however,  Dr.  Milton  Blum  and  several 
other  physicians  who  live  In  the  building  had 
pronounced  him  dead. 

Before  being  elevated  to  the  Court  of 
Appeals,  Judge  Rosen  had  been  a  state  Su- 
perior Cotirt  judge.  He  was  selected  for  the 
latest  promotion  by  President  Nixon,  and 
sponsored  in  that  nomination  by  Sen.  Clifford 
P.  Case. 

Judge  Rosen  attended  Union  Hill  High 
School  and  New  York  University  before  grad- 
uating Rutgers  University  Law  School  and 
being  admitted  to  the  bar  in  1932, 

He  served  as  township  attorney  for  Wee- 
hawken. his  former  home,  and  became  deputy 
state  attorney  general  1952,  In  which  post  he 
was  well-known  for  his  handling  of  water- 
front probes. 

He  was  named  county  court  Judge  by  Gov, 
Robert  B.  Meyner  in  1959.  and  five  years 
later.  Gov.  Richard  Hughes  appointed  him  to 
the  Superior  Court. 

Judge  Rosen  was  noted  for  his  common 
sense  approach  to  law.  Many  of  the  leaders 
who  paid  tribute  to  the  Jurist  cited  the  ease 
with  which  reporters,  defendants,  and  other 
laymen  could  understand  the  rulings  he 
handed  down. 

Long  before  ecology  became  a  popular 
cause.  Judge  Rosen,  as  Weehawken  township 
attorney,  took  on  the  powerful  New  York 
Central  Railroad  in  a  case  centering  on  smoke 
pollution  from  coal-burning  locomotives  and 
forced  the  corporate  giant  to  switch  to  dlesel 
ent'ines  in  the  Weehawken  yards. 

Judge  Rosen's  career  as  township  attorney 
was  remembered  also  for  his  successful  fight 
to  secure  local  gains  from  the  Port  of  New 
York  Authority's  construction  of  a  third  tube 
to  the  Lincoln  Timnel,  a  victory  which  ob- 
servers say  netted  the  community  more  than 
$1  million  worth  of  added  projects. 

On  the  Superior  Court,  Judge  Rosen  han- 
dled much  of  the  litigation  which  resulted 
m  the  order  to  Hudson  municipalities  to 
re-assess  all  properties.  Industrial  and  resi- 
dential, at  an  equal  100  per  cent  ratio. 

Many  In  the  crowd  of  mourners  also  re- 
called his  decision  which  abolished  as  un- 
constitutional the  Hudson  County  Boulevard 
Commission,  which  had  existed  for  more 
than  60  years. 

"He  was  an  outstanding  Jurist,"  said  re- 
tired state  Superior  Court  Judge  Peter  Ar- 
taserse.  "and  his  passing  is  a  loss  to  both  the 
New  Jersey  and  the  U.S.  judiciary." 

Harold  Rnvoldt  Sr.,  former  president  of  the 
Hudson  County  Bar  Association,  over  which 
Judge  Rosen  also  had  presided,  echoed  Judge 
Artaserse's  comments:  "Judge  Rosen  will  be 
remembered  ...  as  a  jurist  who  gave  the  law 
the  breadth  and  understanding  of  the  true 
values  of  life:  kindness  and  understanding. 
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"It  was  Judge  Rosen's  dedication  that  In- 
spired the  Hudson  County  Bar  Foundation's 
building  of  Its  law  library  and  home.  That 
building  was  the  achievement  of  his  lifetime, 
the  fulfillment  of  his  dream,"  Ruvoldt  added. 

Charles  F.  Krause  3d,  president  of  the  North 
Hudson  Lawyers'  Club,  called  Judge  Rosen 
"a  lawyer's  lawyer,  and  after  he  ascended  to 
the  bench,  a  judge's  Judge.'' 

Krause's  father,  Charles  F.  Krause  Jr.,  who 
served  as  mayor  while  Mr.  Rosen  was  town 
attorney,  was  out  of  town,  but  his  wife  told 
newsmen  the  elder  Krause  would  be  "shocked 
and  dismayed"  to  learn  of  Judge  Rosen's 
death. 

Meanwhile,  Mayor  Stanley  lacono,  the 
town's  present  mayor,  said,  "Weehawken  Is 
proud  and  honored  that  Judge  Rosen  had  his 
beginnings  here — we  feel  It  would  only  have 
been  a  matter  of  time  before  he  reached  the 
Supreme  Court." 

Rabbi  Sidney  Nlssenbaum,  who  presided  at 
the  wedding  of  Judge  Rosen  to  the  former 
Mrs.  Moses  Sandler  in  1966,  caught  his  breath 
and  told  a  reporter  he  felt  a  deep  personal 
loss  as  well  as  a  loss  to  the  Jewish  and  civic 
community  at  the  Judge's  demise.  "He  was  a 
man  for  all  seasons — he  really  was,"  the  rabbi 
said. 

Rabbi  Nlssenbaum  will  preside  at  the  serv- 
ices for  Judge  Rosen,  which  are  set  for  Tem- 
ple Beth-El,  75th  Street  and  Hudson  Avenue. 
at  1:30  p.m.  today. 

After  the  service  at  Temple  Beth-El,  Judge 
Rosen's  body  was  to  be  Interred  In  Beth-El 
Cemetery  In  Paramus. 

Judge  Rosen  alsa  Is  survived  by  Mrs.  Jane 
Feder  and  Mrs.  Linda  Hyman.  his  two  daugh- 
ters by  his  first  wife.  Pearl,  who  died  in  June. 
1964;  a  brother,  Daniel:  a  sister.  Mrs.  Sally 
Kaplan;  and  four  grandchildren. 

[From  the  Jersey  Journal.  Nov.  20.  1972) 
Judge  Rosen 

James  Rosen  was  the  kind  of  a  man  who 
could  rise  from  the  Weehawken  Township 
attorney's  office,  through  the  county  and 
state  courts,  to  the  second  highest  ranking 
couri  our  nation  has — and  still  seem  as 
though  he  had  never  left  the  neighborhood 
He  will  be  remembered  as  a  most  able  judge 
by  the  lawyers  who  appeared  before  him 
and  as  a  fine  legal  scholar  by  his  associates 
on  the  appellate  bench. 

Away  from  the  courts  he  had  a  quiet,  pol- 
ished charm  and  a  people  empathy  that 
might  have  made  him  a  most  successful 
candidate  for  office  had  that  been  his  bent. 
It  is  significant  that  his  Judicial  appoint- 
ments came  from  both  political  parties. 

Two  of  his  legal  exploits  while  Weehawken 
Township  counsel  demonstrated  how  hard  he 
worked  for  people.  He  saved  about  a  million 
dollars  for  the  township  taxpayers  by  his  ne- 
gotiations with  the  Port  Authority  when  the 
third  Lincoln  Tunnel  was  built  And.  at  a 
time  when  "ecology"  was  a  word  best  knowTa 
to  dictionary  readers  he  fought  the  then 
mighty  New"  York  Central  Railroad  on  air 
pollution  and  forced  It  to  replace  smoky 
steam  engines  with  cleaner  diesels  in  Its 
Weehawken  yards. 

Each  of  his  advances  was  greeted  with  a 
universal  cheer;  all  of  Hudson  shared  pride 
In  him.  That  Is  the  measure  of  Hudson's  loss. 


POLICE  SLAYINGS  AND  FEDERAL 
LEGISLATION 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  9,  1973 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  today  six  persons,  including 
three  policemen.  He  dead  and  15  others  lie 
wounded  in  New  Orleans  In  the  after- 
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1  iiath  of  the  tragic  shootout  at  the  How- 
urd  Johnson  Motor  Lodge.  And  there  is 
J  ome  evidence  to  indicate  that  the  inci- 
ilent  was  deliberately  contrived  to  lure 
l>olicemen  and  firemen  into  the  area  to 
1  :ill  them.  Whether  this  is  the  work  of  one 
( »r  iwo  deranged  Individuals  or  part  of  a 
;iationwide  conspiracy  to  kill  police,  the 

act  remains  that  there  has  been  a  tragic 
i  piral  in  police  slayings  in  the  last  few 
years.  In  the  decade  from  1961  to  1971, 

59  law  enforcement  ofBcers  were  killed 
(  n  duty,  and  in  1971  alone,  126  were  mur- 
dered— a  46-percent  increase  over  1969 
nhen  86  were  slain.  The  time  has  clearly 
(  ome  to  reverse  and  halt  this  spiral,  and 
because  these  senseless  acts  of  violence 
have    reached    national    proportions,    I 

hink  Federal  legislation  is  required. 

I  am.  therefore,  today  reintroducing 
two  bills  which  I  introduced  in  the  last 
Congress,  one  to  make  the  kilUng  of  a 
jiohceman  or  fireman  in  the  line  of  duty 
i.  Federal  offense,  and  another  to  provide 
;,  $50,000  Federal  payment  to  the  sur- 
vivors of  policemen,  firemen,  and  correc- 
t  ions  officers  killed  or  totally  disabled  in 
Ijhe  performance  of  duty. 

I  was  disappointed  when,  in  the  last 
(tongress,  we  failed  to  complete  action  on 
s  imilar  legislation  in  the  final  days  of  the 
s  ession.  But  it  is  my  hope  that  the  tragic 
happenings  in  New  Orleans  this  week  will 
i  Tipress  upon  us  the  urgency  and  impor- 
t  ance  of  enacting  this  legislation  early  in 
t  [lis  session. 


IIVELYN  WADSWORTH  SYMINGTON 


HON.  RICHARD  ROLLING 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  BOLLING.  Mr.  Speaker,  there 
AjIIows  a  very  pleasant  essay  on  one  of 
Missouri's  and  our  Nation's  loveliest  and 
riost  charmin?  ladies.  It  was  written  by 
^  udy  Flander  and  appeared  in  the  Wash- 
ipgton  Star-News  on  January  8,  1973. 
The  eAsay  follows: 

Where  the  Thread  Leads 

(By  Judy  Flander) 

'tThe  thread  of  life  Is  flUlng  with  the  hours 

Each  one  a  slipping,  multicolored  bead. 

Who  knows  what  lies  beyond  the  clasping. 

Or  where  the  slender,  shining  threat  will 

lead? 

We  only  know  we  strive  to  make  them  per- 
fect. 

Each  symmetric,  full  and  gay. 
Well  knowing  that  beyond  the  radiant  cen- 
ter 
The  other  half  will  dwindle  fast  away." 

— E%elyn  Wadsworth  Symington 
On  the  day  before  Christmas,  while  she 
%*as  attending  the  Redskins-Green  Bay  Pack- 
ers  playoff  game  with  good  friends.  Evle 
Symington's  shining  thread  of  life  received 
!  s  last  few  gay  beads.  Minutes  after  she  re- 
t  .irned  home  to  the  Wadsworth  house  on  N 
Street,  she  was  stricken  with  an  aneurysm 
cf  the  aorta  from  which  she  died  less  than 
an  hour  later  at  Georgetown  University  Hos- 
p  Ital.  The  life  she  looked  ahead  to.  In  a  poem 
stie  wrote  51  years  ago  when  she  wae  18,  was 
o^er. 

That  was  the  way  she  had  wanted  It  to 
*d.  Driving  to  RFK  Stadium  that  day  with 
her  husband.  Sen.  Stuart  Symington,  D-Mo., 
end  Sen.  Howard  Cannon.  D-Nev.,  and  his 
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wife,  Dorothy,  she  commented  sympatheti- 
cally on  the  plight  of  former  President  Harry 
Truman  who,  at  that  moment,  was  dying 
,  slowly  In  a  Missouri  hospital.  "You  know, 
Dorothy,"  she  said.  "When  my  time  comes, 
I  want  to  go  fast.  I  have  no  desire  to  linger 
on." 

Mrs.  Cannon  does  not  believe  that  Evle 
Symington  had  a  premonition  of  Imminent 
death.  She  and  her  husband  later  assured 
Sen.  Symington  they'd  noticed  no  signs  of 
Illness  or  discomfort  in  his  wife.  "We  were  all 
feeling  so  fresh  and  nice  and  happy  that 
day."  said  Mrs.  Cannon.  "It  truly  was  one  of 
the  most  delightful  days  I've  ever  spent." 

Essentially.  Evle  Symington  was  classifiable 
as  a  "homemaker,"  or  any  of  the  other 
euphemisms  used  to  describe  the  woman  who 
stays  home  and  tends  her  family.  Hers  was 
a  family  of  notable  men:  she  was  the  grand- 
daughter of  a  Secretary  of  State,  the  daughter 
of  a  Senator  and  Representative,  the  wife  of 
a  Senator  and  the  mother  of  a  Congressman. 

Many  women,  particularly  of  Evle's  gen- 
eration, assure  their  role  as  keeper  of  the 
hearth  by  default.  They  take  for  granted 
that  they  have  no  other  destiny.  Mrs.  Sym- 
ington had  to  make  a  choice. 

A  rising  star  as  a  supper  club  singer  in 
New  York's  best  hotels  In  the  mld-1930s,  she 
was  earning  $1,700  a  week,  was  deluged  with 
Hollywood  offers  and  had  passed  a  Para- 
mount screen  test.  She  was  planning  to  go 
to  California  to  make  a  movie  in  1938,  when 
her  husband,  then  a  drlvingly  successful 
New  York  businessman,  received  an  off^  to 
become  president  of.  and  rejuvenate,  the 
Emerson  Electric  Manufacturing  Co.  In  St 
Louis,  Mo. 

Soon  after  these  developments,  Stuart 
Symington  received  a  call  from  Evle's  agent. 
Sonny  Werblln  (later  owner  of  the  New  York 
Jets)  who  wanted  to  know,  "What's  going 
on?  She's  cancelled  everything." 

That  evening,  Evle  told  her  husband,  "I'm 
either  going  to  be  a  singer  or  I'm  going  ,o  be 
a  wife  and  mother.  I've  decided  to  be  a  wife 
and  mother." 

A  young  woman  who  later  became  known 
as  "the  Incomparable  Hlldegarde"  took  over 
the  singing  contract.  If  Evle  ever  had  any 
jregrets  about  giving  up  fame  and  fortune. 
-She  never  told  anyone.  Her  husband,  her  sons, 
her  friends  never  heard  her  mention  her 
career  again. 

Younger  son,  Jimmy  (Rep.  James  Wads- 
worth Symington,  D-Mo.)  says,  "I  don't  know 
what  women's  lib  would  have  to  say  about  it, 
all  I  know  is  she  did  what  her  heart  prompted 
her  to  do.  Dad's  needs  for  her  had  always 
been  tremendous — as  a  listener,  a  helper,  a 
counselor  and  a  refuge." 

Jimmy  adds  that  Evle  knew  what  kind  of 
a  man  she  had  married.  He  had  entered  the 
Army  In  World  War  I  as  a  private  and  come 
out  as  a  second  lieutenant — the  year  he  was 
17.  He'd  alread  •  made  a  considerable  fortune 
when  he  took  over  the  Emerson  Co.  In  1945. 
President  Truman  offered  him  the  chairman, 
ship  of  the  Surplus  Property  Board.  Over  the 
years  Stuart  Symington  rose  from  one  pres- 
tigious position  to  another.  He  served  suc- 
cessively as  Assistant  Secretary  of  War  for 
Air.  Secretary  of  the  Air  Force,  chairman  of 
the  National  Securities  Board,  and  adminis- 
trator of  the  Reconstruction  Finance  Com- 
pany. 

He  was  first  elected  to  the  Senate  In  1952 
and  was  a  serious  contender  for  the  Presi- 
dency In  1956  and  1960. 

"In  a  way,  Washington  was  Evle's  town." 
said  Sen.  Symington  the  other  day,  recalling 
how  he  had  met  her  at  a  dance  in  1920  at 
what  Is  now  the  Sheraton-Park  Hotel.  In 
1915.  when  she  was  12.  Evle's  father,  James 
W.  Wadsworth,  was  elected  Republican  Sen- 
ator from  New  York.  The  family  moved  to 
the  Hay  house,  across  Lafayette  Park  from 
the  White  House  where  the  Hay -Adams 
Hotel  now  stands. 

The  house  was  built  by  Evle's  grandfather. 
John   Hay.   who  served   In   turn   as  special 
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assistant  to  President  Abraham  Lincoln 
Ambassador  to  England  and  Secretary  of 
State  under  Presidents  William  McKinley 
and  Theodore  Roosevelt. 

President  and  Mrs.  Calvin  Coolldge  were 
among  the  guests  when  Evle  married  Stuart 
Symington  on  March  1,  1924.  This  was  at  St 
John's  Church,  across  the  street  from  the 
Hay  house. 

Symington's  ushers  had  given  him  a  silver 
bowl  engraved  with  their  names.  On  the 
morning  of  Evle's  death,  as  she  and  her 
husband  sat  In  the  library  of  their  home 
with  the  Cannons  prior  to  leaving  for  the 
Redskins  game.  Sen.  Cannon  noticed  the 
bowl  and  asked  about  its  significance.  This 
brought  forth  a  flood  of  wedding  reminis- 
cences. Eve  laughed  about  the  problem 
"those  great  big  ushers  had  going  down 
those  narrow  church  aisles."  And  the  Sena- 
tor observed  with  satisfaction,  "In  14 
months,  we'll  celebrate  our  50th  wedding 
anniversary." 

Sen.  Symington  Is  a  man  of  sentiment.  In 
1969,  an  Illness  necessitated  two  operations 
for  Evle  and  the  Senator  asked  her  at  that 
time  to  write  out  four  lines  of  poetry  she'd 
written  for  him  before  they  were  married. 
(She  wrote  poetry  all  her  life,  though  many 
close  friends  never  knew  it.)  Sen.  Symington 
has  the  poem  still,  on  a  small  piece  of  sta- 
tionary with  a  cheerful  red  apple  at  the  top. 
It  has  been  folded  and  refolded  so  many 
times  that  it  has  come  apart  at  the  creases: 
"Oh,  will  the  heart  be  rover? 

Life,  sad  surprise? 

Turn  your  sweet  head,  discover 

My  steady  eyes." 

He  had  brought  her  to  Rochester,  N.T., 
where  he  worked  first  in  his  uncle's  busi- 
ness as  an  Iron  moulder,  and  where  their 
sons  were  born;  Stuart  Jr.,  who  is  now  a  St. 
Louis  attorney,  in  1925.  and  Jimmy,  In  1927. 
The  Senator  remembers  how  in  those  days 
Evle  used  to  sing  at  charity  functions  aiid 
with  her  family.  Evle's  father  was  a  tenor: 
her  mother,  a  soprano:  her  brother  James 
J.  Wadsworth  (who  In  1960  and  1961  was 
U.S.  Representative  to  the  United  Nations), 
was  a  bass.  Evle  was  a  contralto. 

One  evening  In  1934.  a  few  years  after 
the  Symingtons  had  moved  to  New  York 
City,  the  Senator  recalls,  "We  were  at  a  bene- 
fit at  a  ritzy  place  called  the  Place  Pigalle 
where  there  were  a  lot  of  professional  sing- 
ers and  somebody  said,  'Let's  have  a  song 
from  Evle."  She  sang  'The  Very  Thought 
of  You'  which  became  her  theme  song — 
and  brought  down  the  house.  She  could  sing. 
Golly,  she  could  sing.  She  had  a  voice  that 
could  break  your  heart." 

Two  weeks  later,  the  owner  of  the  Place 
Pigalle  called  Evle  and  asked  If  she'd  like 
to  work  there  as  a  professional  singer.  It 
was  fine  with  her  husband,  taut  he  sug- 
gested she'd  better  ask  her  father. 

"Is  the  place  East  or  West  of  Broadway?", 
Wadsworth  wanted  lo  know.  (West  of  Broad- 
way was  "what  you'd  call  the  wrong  side  of 
the  tracks."  Sen.  Symington  explained  later.) 

"It's  two  doors  West."  said  Evle. 

"Well,  then  I  guefs  it's  okay."  said  Wads- 
worth, who  evidently  didn't  think  a  matter 
of  24  feet  would  tarnish  the  family  reputa- 
tion. 

Sen.  Symington  remembers  the  night  his 
wife,  as  Eve  Symington,  society  singer. 
opened  at  the  Place  Pigalle:  "A  close  rela- 
tive turned  to  a  friend  and  said.  'Let's  clap 
like  the  dickens  and  then  get  out  of  here. 
The  best  amateur  Isn't  as  good  as  the  worst 
professional'  Evle  sang  'The  Very  Thought 
of  You'  and  halfway  through,  the  man  burst 
Into  tears." 

Another  time,  the  Senator  brought  along 
his  friend,  boxer  Gene  Tunney.  The  two  men 
sat  at  the  bar.  According  to  the  Senator. 
"Gene  suddenly  noticed  that  the  bartender 
was  Jack  Renault,  the  French  fighter  he'd 
beaten  In  1923.  They  went  over  the  fight 
blow  by  blow.  Then  Gene  said,  'By  the  way, 
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ray  friend's   wife   sings   here   and   you   Just 
watch  out  for  her'." 

"Are  you  Eve  Symington's  husband?" 
asked  Renault.  I  said.  yes.  and  he  said, 
seriously,  'Anybody  displeases  that  lady,  we 
kill  him.' " 

During  the  next  four  years  Eve  Symington 
also  sang  at  the  St.  Regis  Hotel,  the  Sert 
Hoom  of  the  Waldorf  and  the  Persian  Room 
uf  the  Plaza,  accompanied  by  such  orches- 
tras of  the  '30s  as  those  of  Leo  Relsmau  and 
Emile  Coleman. 

Mrs.  John  Sherman  Cooper,  the  wife  of 
the  former  Republlcian  Senator  from  Ken- 
tucky, remembers:  "The  room  would  be  per- 
fectly dark  and  then  out  Evle  would  come 
like  a  waft  of  fresh  air.  a  spotlight  on  her. 
her  blonde  hair  glowing.  She  had  a  lovely 
laughing  face.  She  had  magic.  It's  the  thing 
that  held  you.  She  had  an  intimate,  caressing 
quality  as  if  she  was  singing  only  to  you." 

Mrs.  Cooper  was  an  acquaintance  and  fan 
of  Evle  In  those  days.  "When  I  began  to  know 
her  as  a  friend."  Mrs.  Cooper  says,  "she  be- 
came my  heroine.  As  a  Senate  wife,  she  was 
the  way  we  all  wanted  to  be." 

When  the  Symingtons  first  came  to  Wash- 
i:igton  in  1945,  they  had  an  apartment  at 
the  Shoreham  Hotel.  But  In  1952,  just  be- 
fore Symington  was  elected  to  the  Senate. 
Evle's  father  died,  and  the  couple  moved  in 
with  her  mother  on  N  Street  where  they 
lived  ever  since.  (Evle's  mother,  who  re- 
married, died  In  1960.) 

It  is  a  five-story  house  filled  with  antiques 
and  paintings  by  Botticelli  and  Sir  Joshua 
Reynolds  and  some  of  the  things  Evle  col- 
lected such  as  figures  of  lions  and  Battersea 
boxes.  Portraits  of  ancestors  hang  on  all  the 
walls,  and  John  Hay  presides  over  the  formal 
dining  room  downstairs. 

Carrie  Williams,  v.-ho  has  been  doing 
housework  for  the  Symingtons  for  five  days 
a  week  for  16  years — -"and  I  only  missed  two 
days  in  that  time" — last  saw  Evle  on  Satur- 
day. It  was  like  every  other  morning.  "I'd 
come  in  and  she  would  have  her  bedroom 
door  open  and  I  would  put  her  paper  inside 
and  ask  her  what  she  wanted  for  breakfast. 
After  breakfast,  we  would  have  our  little 
chat." 

What  about?  Oh.  the  weather  mostly.  And 
we  laughed  a  lot.  That  last  day  I  said  to  her 
in  fun.  "Are  you  going  to  fire  me?"  And  she 
said.  "No,  I'm  not  going  to  fire  you,  I  want 
you  to  work  for  me  as  long  as  I  live." 

"She  was  the  sweetest  lady  I  ever  met  in 
the  world." 

Georgia  Winters  also  did  housework  and 
some  cooking  for  Evle  for  many  years  and 
she  says,  "She  was  so  nice  and  so  gentle.  She 
liked  to  come  into  the  kitchen  and  we'd  do 
things  together.  She  wanted  to  fix  everything 
the  way  the  Senator  liked  it." 

On  Thursday.  Evie  patted  Mrs.  Winters  on 
the  shoulder  and  said.  "Just  do  your  work 
little  by  little,  don't  get  too  tired."  Then  she 
added.  "I'll  count  on  you  for  next  week." 

Mrs.  Winters  heard  about  Evle's  death  on 
the  11  o'clock  news  Christmas  Eve.  "I 
couldn't  sleep.  It  took  so  much  out  of  me, 
the  same  as  my  mother's  death." 

Saturday  night,  the  night  before  Evie  died, 
Jimmy  and  Sylvia  came  to  dinner.  Jimmy 
says.  "We'd  only  go  over  about  once  a  month 
so  it  was  great  we  got  to  see  her  the  night 
before.  In  every  gesture  she  seemed  to  be 
expressing  the  fulfillment  of  her  life.  She  was 
about  to  go  to  St.  Louis  to  see  young  Stuart 
and  Janey  and  their  children.  Our  son 
Jeremy  was  here  and  our  datighter.  Julie, 
wac  about  to  arrive  from  Paris  and  she  knew 
she'd  see  them  all. 

"I  remember  when  we  arrived  at  the  house. 
You  know,  she'd  always  give  me  a  hug  and 
this  time  she  gave  me  a  particularly  warm 
hug.  I  noted  it  at  the  time." 

Jimmy  is  silent  for  a  few  moments.  Then 
he  continues:  "That  night  she  wore  a  good 
dress  when  she  went  downstairs  to  cook 
our  dinner.  And  I  remember  that  Dad  com- 
mented the  day  after  she  died  how  strange 
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this  was;   normally  she  wore  an  old  dress, 
then  changed  for  dinner." 

Evie  was  a  good  cook.  That  night  she 
served  "baked  chicken  In  cream  sauce  with 
halves  of  black  olives  looking  like  little  truf- 
fies  and  a  marvelous  sort  of  mixed  salad," 
Sylvia  recalls. 

Next  morning,  it  being  Sunday,  Evie  got 
up  early  and  fixed  the  Senator  breakfast. 
Then  she  packed  a  football  lunch  of  bouillon, 
and  ham  and  cheese  and  chicken  sandwiches 
for  the  two  of  them  and  the  Cannons.  (The 
Symingtons  had  four  seats  In  their  box  at 
RFK  Stadium  and  always  took  friends  to  the 
Redskins  games.) 

The  two  couples  had  been  planning  the 
outing  for  a  month,  ever  since  they  had  been 
together  for  a  trip  to  the  Iron  Curtain  coun- 
tries after  the  North  Atlantic  Assembly  in 
Bonn.  "We  decided  right  then.  If  the  Red- 
skins got  into  a  playoff,  we'd  all  go  to  the 
game  together,"  says  Sen.  Cannon. 

Mrs.  Cannon  also  remembers,  "I've  lived 
that  last  day  we  spent  with  her  In  retrospect 
dozens  of  times."  she  says.  "Evle  was  in  such 
a  lovely  mood." 

Sitting  next  to  Evie  at  the  game  was  Mario 
F.  Escudero.  He  and  his  wife  had  adjoin- 
ing seats  with  the  Symingtons  for  10  years. 
Escudero,  an  attorney  with  Morgan,  Lewis 
and  Bockius  of  Was'nington,  says  Evle  was  "a 
very  devout  Redskins  fan.  She  knew  every- 
thing about  football.  That  day,  I  lit  two 
cigarettes  for  her  which  isn't  much  for  a 
three-hour  game.  She  cheered  a  lot. 

"They  left  about  3:03,  there  were  about 
three  minutes  to  go  and  we  were  winning 
16  to  3.  The  Senator  said  to  me,  'Esky.  we've 
got  it  won.  we're  leaving.'  Twenty  minutes 
later  she  had  the  attack." 

Just  before  the  game  started,  Dorothy 
Cannon  remembers  that  Evle  lost  her  gloves. 
It  was  a  common  occurrence  for  her  and  the 
Senator  teased  her  about  it.  He  gave  her  one 
of  his  gloves  so  they  each  wore  one  glove  and 
kept  the  other  hand  in  a  pocket. 

On  the  way  home,  Evie  turned  to  her  hus- 
band who  was  driving  and  said,  "I  did  so  ap- 
preciate your  lending  me  your  glove."  He 
said,  "I  hope  you  didn't  lose  It."  "No,  I 
didn't"  she  said,  handing  it  back  to  him. 
"Thank  you.  darlin."  said  Stuart  Symington. 

"I  Just  happened  to  look  at  her  when  he 
said  that."  Mrs.  Cannon  says.  "She  had  that 
special  twinkle  In  her  eyes.  Later  I  told 
the  Senator,  'If  you  could  only  have  seen 
her  face  at  Just  that  moment.'  She  was 
happy  all  the  way  home." 

When  they  arrived  at  the  N  St.  house,  Evle 
asked  the  Cannons  in.  "But  we  said  no 
because  we  knew  they  were  getting  ready  to 
leave  on  the  5:10  plane  for  St.  Louis;  their 
bags  were  packed  and  waiting  in  the  hall," 
says  Mrs.  Cannon. 

As  Sen.  Cannon  started  up  his  car  across 
the  street,  Evie,  at  her  open  door,  turned 
and  waved  goodbye. 

Inside,  Sen.  Symington  had  started  up- 
stairs to  see  about  their  plane  tickets  when 
he  heard  Evle  cry  out.  Sylvia  tells  the  story 
as  she  heard  it  from  him.  "She  had  a  sudden 
sharp  pain  in  her  back,  but  she  said  she 
didn't  think  It  was  her  heart.  Almost  Imme- 
diately, she  became  unconscious  and  my 
father-in-law  called  the  ambulance  and  then 
he  called  us." 

The  sirens  brought  the  neighbors  to  their 
doors,  Mrs.  Herman  Wouk,  wife  of  the  author 
on  one  side,  and  Mrs.  McCook  Knox,  who 
had  been  living  on  the  other  side  since  the 
Wadsworths'  time.  Mrs.  Knox  saw  the  ambu-' 
l.ince  pull  up  and  watched  as  Evle  was 
carried  "ch.  so  carefully  on  a  cot  down  the 
little  curve  of  her  stairway.  I  saw  her  face. 
She  was  in  no  pain.  She  looked  very  beau- 
tiful. 

"Even  though  she's  been  gone  since  Christ- 
mas Eve,  I  always  think  I'll  see  her  walking 
down  those  steps  again." 

Most  people  learned  of  Evle's  death  when 
they  glanced  quickly  at  the  paper,  as  most 
people  do  on  Christmas  day.  The  next  few 
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days,  for  most,  were  filled  with  holiday  ac- 
tivity, but  the  letters,  telegrams  and  personal 
messages  poured  In  to  the  house  on  N  Street 
in  a  fiood  that  has  not  crested  yet. 

One  Washlngtonlan  said  he  rarely  has 
written  letters  of  condolence  In  the  past,  but 
on  this  occasion  somehow  found  himself 
Impelled  to  write  both  the  Senator  and 
Jimmy.  He  had  never  met  Mrs.  Symington. 
He  told  the  Senator  that  as  a  boy  in  boarding 
school,  he  and  his  dormitory  mates  had  been 
smitten  to  their  adolescent  souls  by  one  of 
Evle's  songs.  It  taught  them,  he  said,  what 
a  real  woman  was  supposed  to  sound  like. 
"I  can't  remember  the  name  of  the  song."  he 
wrote,  "but  If  I  heard  It  again  today  I  would 
know  In  an  instant." 

There  were  several  songs  he  might  have 
had  in  mind:  "My  Romance",  possibly,  or 
"Hands  Across  The  Table",  or  "Just  Oiie  of 
Those  Things."  It  could  well  have  been  "The 
Very  Thought  of  You."  But  one  of  Eve 
Symington's  numbers,  pretty  much  forgotten 
since  she  popularized  it  In  1934,  was  called 
•Be  Still  My  Heart."  The  last  four  lines 
went : 

"Be  still  my  heart. 

Even  though  our  love  has 

gone  away 

He'll  be  coming  back  to  us 

someday — 

Be  still  my  heart." 

The  Senator  has  not  expressed  an  opinion 
on  this,  but  Jimmy  Symington  thinks  It 
not  unlikely  that  "Be  Still  My  Heart"  was 
the  song  In  question. 


THE  SOVIET  EDUCATION  TAX 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTAITVES 
Tuesday,  January  9,  1973 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  am  today  introducing  a  sense  of 
Congress  resolution  relating  to  the  re- 
strictive emigration  policies  of  the  Soviet 
Union.  Specifically,  my  resolution  calls 
upon  the  President  to  "take  immediate 
and  determined  steps  to  persuade  the 
Soviet  government  to  permit  its  citizens 
the  right  to  emigrate  to  the  countries  of 
their  choice  without  the  imposition  of 
more  than  a  nominal  emigration  fee"  by 
utilizing  formal  and  informal  contacts 
with  Soviet  oflScials,  by  raising  in  the 
U.N.  General  Assembly  the  Soviet  Un- 
ion's transgression  of  the  right  to  emi- 
grate as  affirmed  by  the  Declaration  of 
Human  Rights,  and  by  focusing  world 
attention  on  the  Soviet  Government's  re- 
strictive emigi-ation  policies  and  exces- 
sive fees.  The  resolution  further  aflBrms 
the  right  of  the  Congress  to  withhold 
final  action  on  any  legislation  which 
would  extend  special  trade  benefits  to 
any  nation  which  denies  its  citizens  the 
right  to  emigrate. 

Mr.  Speaker,  last  August  the  Soviet 
Union  imposed  a  harsh  new  "education 
tax"  on  its  emigrating  citizens,  ranging 
from  $4,000  to  $25,000,  depending  on 
their  level  of  educational  attainment. 
This  was  correctly  interpreted  as  being 
aimed  at  Soviet  Jews  since  they  do  com- 
prise the  largest  number  of  emigrants  as 
well  as  being  a  highly  educated  class  of 
citizens.  This  is  but  one  more  Instance 
of  the  Soviet  Union's  persecution  of  reli- 
gious minorities,  and  these  abuses  of  hu- 
man  and   minority   group   rights  con- 
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inue  to  be  a  real  sore  point  between  the 
United  States  and  U.S.S.R.  at  a  time 
i.hen  we  are  attempting  to  improve 
lelations. 

At  this  point  in  the  Record,  Mr.  Speak- 
( r,  I  include  the  full  text  of  my  resolu- 
tion and  a  copy  of  an  article  I  wrote  for 
i.  Jewish  publication  in  my  district  last 
month  on  this  subject: 

H.  Con.  Res.  45 

Whereas  the  Government  of  the  Soviet 
Tinlon  has  denied  or  restricted  the  rights 
t  f  its  cltliens  to  emigrate  to  the  countries 
c  f  their  choice.  In  clear  contravention  of  the 
I  nlted  Nations  Declaration  of  Human  Rights, 
and  has  imposed  an  exorbitant  'education 
t  ix"  CHI  those  citizens  wishing  to  emigrate: 
:|ow.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  Is  the  sense 
cf  the   Congress   that   the   President   of   the 

nlted  States  of  America  should  take  Imme- 
c|iate  and  determined  steps  to  persuade  the 

Dvie:  Government  to  permit  its  citizens  the 
r  eht  tb  emigrate  to  the  countries  of  their 
cnolce  Without  the  imposition  of  more  than 
a  nomii!'ai  emigration  fee,  such  steps  to  In- 
cjiide.  bf.t  not  limited  to — 

( 1 )  utilizing  formal  and  Informal  contacts 

ith  Soviet  officials  in  an  effort  to  secure  an 
e(;d    to   discriminatory   emigration    policies; 

i2»   calling  upon  the  State  Department  to 

use  in  the  General  Assembl?  of  the  tJnited 
Nations  the  issue  of  the  Soviet  Union's  trans- 
gression  of  the  right  to  emigrate  as  affirmed 
by  Article  13  of  the  tTnlted  Nations  Declara- 

or.  of  Human  Rights:  and 

(3)  focusing  world  attention  on  the  Soviet 
(government's  restrictive  emigration  policies 

id    excessive    emigration    fees;    and    be    It 

rther 

Resolied.  That  the  Congress  reserves  the 
r  ght  to  withhold  final  action  on  any  leglsla- 
t  on  which  extends  special  trade  concessions, 
c  edits  or  other  benefits  to  any  nation  which 
d  ;nies  or  restricts  the  rights  of  its  citizens  to 
e  nlgrate  to  the  countries  of  their  choice,  or 
T^hlch  Imposes  more  than  a  nominal  emigra- 
tion fee. 

Congress  and  the  Plight  of  Soviet  Jews 
(By  Congressman  John  B.  Anderson) 
The  plight  of  Soviet  Jewry  has  long  b^en 
matter  of  grave  concern  to  Members  of 
Congress  who  are  committed  to  the  unl- 
;rsal  preservation  and  extension  of  human 
ghts.  In  the  first  16  months  of  the  92nd 
Congress,  for  Instance,  162  Members  of  the 
'  ouse  Introduced  48  bills  and  resolutions 
ncernlng  the  status  of  Soviet  Jews  and 
elr  right  of  emigration.  I  felt  especially 
h  snored,  therefore,  when  the  House  Foreign 
A  tTalrs  Committee  chose  to  report  out  a  res-, 
utlon  coauthored  bv  Congressman  Tbomrte 
O'NeUl,  Jr.  (D-Mass.),  and  myself,  and 
c(  sponsored  by  over  100  House  Members.  Our 
resolution  urged  the  President  to  call  upon 
e  Soviet  Government  to  permit  the  free 
:erclse  of  religion  In  the  Soviet  Union  and 
B  right  to  emigrate,  and  to  raise  the  Issue 
Soviet  transgression  of  the  Declaration  of 
iman  Rights,  particularly  with  regards  to 
ivlet  Jews  and  other  minorities,  in  the 
N.  General  Assembly.  The  measure  over- 
whelmingly passed  the  House  by  a  vote  of 
3^0-2  on  April  17,  1972. 

In  testifying  for  our  resolution  before  the 
use  Foreign  Affairs  Subcommittee  on  Eu- 
--  on  November  10.  1971.  I  related  the  ex- 
of  minority  group  persecution  in  the 
Union,  particularly  that  directed 
against  Its  Jewish  population.  Official  re- 
•Ictlons  against  Jewish  religious  and  cul- 
llfe  have  been  amply  catalogued  In 
years:  these  Include  Inadequate  re- 
faclUtles.  the  prohibition  against 
bllcatlon  of  religious  materials,  pressures 
a(  alnst  synagogue  attendance,  and  the  re- 
ft sal  to  .allow  rabbinical  training. 
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I  concluded  that  it  was  little  wonder  that 
thousands  of  Soviet  Jews  had  requested  per- 
mission to  emigrate  in  order  to  maintain 
their  religious  and  cultural  identities.  And 
yet  here  too  they  are  confronted  with  re- 
strictive and  discriminatory  policies;  the  So- 
viet record  to  date  on  emigration  has  been 
abysmal  and  token — In  clear  contravention 
of  Article  XIII  of  the  Universal  Declaration 
of  Human  Rights  which  affirms  the  right  to 
emigrate.  Those  who  even  apply  for  emigra- 
tion risk  losing  their  jobs  or  even  Imprison- 
ment. 

The  first  small  crack  in  the  Soviet  emigra- 
tion wall  came  In  March  of  1971.  Apparently 
responding  to  world  pre.ssure.  the  Soviets  be- 
gan to  loosen  up  on  their  restrictive  emlgra- 
gratlon  policy.  'Whereas  in  1970  only  1,000 
Soviet  Jews  were  permitted  to  leave  the 
country,  in  1971  nearly  15,000  were  allowed 
to  leave,  and.  in  the  first  eight  months  of 
1972,  20.000  Jews  were  permitted  to  emigrate; 
and,  by  the  end  of  this  year,  that  figure  is 
expected  to  reach  30.000.  But.  on  August  15, 
1972,  the  Soviet  government  imposed  a  harsh 
ne-vv  "diploma  tax"  on  emigration.  In  addi- 
tion to  paying  the  normal  900  ruble  ($1,100* 
visa  fee,  emigrants  were  required  to  pp.y  an 
additional  levy  of  between  S4,000  and  $25,- 
000,  depending  on  their  level  of  education. 
The  official  explanation  for  the  new  "diploma 
tax  '  is  that  It  is  designed  to  "reimburse" 
the  State  for  the  education  costs  of  those 
wishing  to  emigrate,  even  though  the  amount 
of  the  levy  bears  little  relation  to  actual 
costs. 

The  public  outcry  against  this  harsh  aew 
tax  was  immediate,  spontaneous  and  uni- 
versal, and  the  U.S.  Congress  was  no  excep- 
Uon.  On  September  27.  1972.  Senator  Henry 
Xl.  Jackson  (D-Wash.)  announced  on  the 
floor  of  the  Senate  that  he  Intended  to 
Introduce  an  amendment  to  the  East-West 
Trade  Relations  Act  which  would  deny  the 
"most-favored-natlon  treatment"  to  any 
country  which  forbids  its  citizens  the  right 
to  emigrate  to  the  country  of  their  choice  or 
which  imposes  a  more  than  nominal  levy,  on 
emigration. 

A  week  later,  on  October  4th,  Senator 
Jackson  Introduced  that  amendment  along 
with  73  cosponsors,  or  three-fourths  of  the 
Senate  membership.  An  Identical  amendment 
was  Introduced  In  the  House  of  Representa- 
tives on  the  same  day  by  Representative 
Charles  A.  'Vanik  (D-Ohlo)  with  134  cospon- 
sors. Congressman  Vnnlk  had  already  suc- 
ceeded on  September  21st  In  getting  the 
House  to  pass  by  a  voice  vote  a  similar 
amendment  to  the  Foreign  Assistance  Ap- 
propriation bill — an  amendment  which 
would  prohibit  the  use  of  those  funds  to 
provide  loans,  credit  or  other  assistance  to 
any  nation  that  imposes  exit  fees  In  excess 
of  $50  on  Its  citizens.  But  the  amendment 
was  viewed  as  a  s>-mbollc  moral  outcrv  since 
there  was  no  monev  for  the  Soviet  Union  In 
the  bill. 

That  same  bill  earmarked  not  less  than 
$350  million  In  aid  and  military  credit  sales 
for  Israel  and  another  $50  million  to  assist 
Israel  In  resettling  Soviet  Jewish  emigrants. 
But  both  the  foreign  aid  authorization  and 
appropriation  bills  died  In  the  92nd  Con- 
gress because  the  House  and  Senate  could 
not  reconcile  their  differences,  and  these  pro- 
grams are  now  operating  on  a  continuing 
resolution  until  the  new  Congress  can  re- 
consider the  measures. 

The  new  Congress  will  also  be  considering 
the  advisability  of  attaching  the  Jackson- 
Vanlk  amendment  to  the  East-West  Trade 
Relations  Act — a  measure  which,  In  efl'ect. 
ratifies  the  U.S. -Soviet  trade  agreement 
signed  In  October.  So,  If  the  Soviets  do  not 
rescind  their  "diploma  tax"  bv  the  time  the 
Trade  Relations  Act  Is  taken  up  in  the  Con- 
gress, and.  If  the  Jackson-Vanlk  amendment 
is  adopted.  It  could  mean  a  delay  In  the  Im- 
plementation of  the  agreement  lintU  there  is 
an  emigration  policy  change,  or  a  complete 
breakdown  In  the  agreement. 
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There  is  some  evidence  that  the  Soviets 
may  already  be  responding  to  the  impressive 
show  of  Congressional  support  for  the  Jack- 
son-Vanlk amendment.  During  the  last  week 
in  October  the  Soviet  government  Informed 
190  Jewish  families  that  they  could  leave  the 
country  without  having  to  pay  the  "diploma 
tax."  The  waivers  were  seen  as  an  attempt 
to  mollify  Congressional  opposition  to  the 
Trade  Relations  Act.  and,  a  Soviet  police  offi- 
cial was  quoted  as  saying  they  did  not  rep- 
resent a  basic  change  in  Soviet  policy.  At  the 
same  time,  reports  coming  out  of  the  Soviet 
Union  Indicate  that  harassment  of  Jews  bv 
police  and  hooligans  is  on  the  increase.  News- 
week quoted  one  Jewish  citizen  as  saying 
"Everything  here  in  Moscow  is  worse  than 
ever.  The  police  constantly  harass  us  so  that 
those  of  us  who  have  lost  our  jobs  for  want- 
ing to  emigrate  cannot  even  starve  In  peace." 

One  thing  is  certain:  Congressional  sup- 
porters of  the  Jackson-Vanlk  amendment  will 
not  be  Impressed  or  persuaded  by  token  waiv- 
ers of  the  "diploma  tax.  "  ai.d  the  amendment 
will  still  be  a  central  focus  of  attention  dur- 
ing hearings  and  debate  on  the  Trade  Rela- 
tions Act  in  the  93rd  Congress.  The  Admin- 
istration has  already  expressed  its  opposition 
to  the  Jackson-Vanlk  approach.  In  late  Sep- 
tember, President  Nixon  told  Jewish  sup- 
porters  In  New  York  that  the  problem  of 
the  emigration  tax  will  not  be  solved  by 
"entering  Into  harsh  confrontation"— that 
this  approach  would  be  "counterproductive" 
and  that  he  preferred  instead  the  "quiet 
diplomacy"  approach  to  Moscow. 

Expanding  on  this  theme,  the  Los  Angeles 
Times  editorialized:  "There  is  no  evidence  to 
indicate  that  the  Soviet  leadership,  in  a  con- 
frontation over  the  trade  agreement,  would 
yield  on  an  issue  of  this  sort.  ...  It  is  the 
growing  mutual  confidence  between  the  two 
nations,  not  threats,  that  Is  most  likely  to 
make  persuasive  the  American  protest  against 
the  degrading  treatment  of  Jews  In  the 
Soviet  Union." 

And  the  New  York  Times  made  a  similar 
point  in  its  editorial  on  the  subject:  "While 
neither  the  necessity  for  peace  nor  the  desire 
for  trade  makes  any  less  abhorrent  to  most 
Americans  various  aspects  of  the  Soviet  sys- 
tem— specifically  this  new  form  of  legalized 
blackmail  against  Russian  Jews — we  do  not 
believe  It  Is  productive  to  try  to  enforce  po- 
litical changes  in  the  Soviet  (or  any  other) 
system  through  the  unilateral  use  of  eco- 
nomic pressure.  The  results  are  likely  to  be 
the  opposite  of  those  Intended." 

These  comments  raise  the  very  tough  and 
real  question  as  to  whether  the  Jackson- 
Vanlk  amendment  is  the  answer.  Of  the  73 
Senate  cosponsors,  27  are  also  cosponsors  of 
the  East-West  Trade  Relations  Act,  and  many 
of  them  have  expressed  the  sincere  hope  that 
the  Soviets  would  rescind  the  "diploma  tax" 
before  a  confrontation  becomes  necessary. 
There  is  an  awareness  In  the  Congress  t^at 
more  is  at  stake  here  than  just  the  t^de 
agreement,  as  Important  as  that  Is.  What  is 
Involved  here  is  the  whole  climate  of  rap- 
prochement that  has  been  achieved  over  the 
last  four  years  between  the  U.S.  and  the 
Soviet  Union.  Should  this  climate  be  thrown 
Into  Jeopardy  over  a  single  issue,  as  impor- 
tant as  It  Is,  especially  when  there  may  be 
less  opportunity  for  resolving  the  problem  in 
a  more  hostile  climate?  The  whole  theme  of 
the  Nixon  Administration's  "strategy  for 
peace  "  has  been  to  move  from  an  era  of 
confrontation  to  an  era  of  negotiation. 
Should  the  Congress  precipitate  a  direct  con- 
frontation which  could  not  only  imperU  fu- 
ture negotiations  but  endanger  the  structure 
of  peace  which  has  been  built  to  date? 

It  Is  my  sincere  hope  that  we  can  avoid 
such  a  direct  confrontation,  with  aU  the  risks 
Involved,  by  persuading  the  Soviets  to  permit 
free  emigration  without  excessive  fees  before 
this  legislation  Is  taken  up  In  the  Congress. 
This  will  require  a  concerted  diplomatic  ef- 
fort by  the  Administration  utilizing  formal 
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and  Informal  contacts  with  Soviet  ofiDclals, 
and  focusing  world  attention  on  the  problem 
through  the  UJ*.  and  other  forums  sensitive 
to  the  pressures  of  public  opinion.  If  these 
efforts  are  not  successful,  the  words  of  Sen- 
ator Jackson  will  come  back  to  haunt  the 
Soviets:  "It  is  important  that  the  Russians 
understand  that  they  are  dealing  not  only 
with  the  Administration  but  also  with  Con- 
gress." 


OUR  NATION'S  200TH  ANNIVERSARY 


\ 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN     f-* 

Hi  THE  HOUSE  OF  REPF.ESENTATIVES 
Tuesday.  January  9,  1973 

Mr.  ZABLOCKI.  Mr.  Speaker,  in  recent 
montlis  many  persons  have  expressed 
concern  that  plans  for  the  celebration  of 
the  American  Revolution  bicentennial 
have  lost  sight  of  the  original  goal  of 
that  celebration — to  convey  a  sense  of 
GUI'  American  heritage  through  local  ob- 
servances of  our  Nation's  200th  armiver- 
sai-y.  Therefore,  I  was  pleased  to  hear 
from  a  young  woman  who  has  a  clear 
idea  of  the  aim  of  our  bicentennial  cele- 
bration. At  this  time  I  would  like  to  share 
with  my  colleagues  the  letter  I  received 
from  Mrs.  Joan  Wiskowski,  a  25-year-old 
mother,  in  the  hope  that  it  will  empha- 
size the  importance  of  increased  local 
participation  and  involvement  in  bicen- 
tennial observance  plans. 

Mrs.  Wiskowski's  letter  follows: 
New  Berlin,  Wis. 

January  1,  1973. 
Hon.  Clement  J.  Zablocki, 
U.S.  House  of  Representatives,  Washington, 
DC. 

Dear  Congressman  Zablocki:  The  first 
news  some  years  ago  that  this  country  was 
to  celebrate  its  200th  birthday  with  special 
and  offlclal  commemorations  excited  me  with 
an  old-fashion  patriotism  I  am  proud  to 
claim  as  part  of  my  heritage. 

Since  then.  I  have  been  following  throtigh 
the  press  and  ARBC  newsletters  the  progress, 
if  it  can  be  called  that,  of  the  American 
Revolution  Bicentennial  Commission.  It  Is 
my  feeling  that  the  celebration  of  our  Inde- 
pendence and  the  birth  of  our  iiatlon  be 
celebrated  with  dignity,  truth,  simplicity,  and 
popular  Involvement. 

But  as  I  see  It  now,  plans  for  1976  are 
caught  up  In  foolish  spending  $35,130  to  de- 
sign the  symbol ! ) ,  grandiose  schemes  for  new 
programs  and  more  spending  in  the  name  of 
the  centennial,  and  little  grass  roots  involve- 
ment' True,  many  of  the  programs  planned 
In  the  areas  of  historic  preservation  and  res- 
toration, art  heritage  and  educational  re- 
search are  well-Intended.  But  I  do  believe 
that  a  number  of  programs  and  their  costs 
could  be  cut.  eliminated,  or  supported  by 
local  or  private  funds,  not  by  federal  tax 
money.  Too  often,  the  latter  becomes  en- 
meshed in  a  hierarchy  of  committee  expenses. 
study  groups,  transportation  expenses  and 
salaries. 

I  think  that  most  of  us,  including  you, 
Congressman  Zablocki,  know  very  well  what 
we  would  like  the  centennial  celebration  to 
Impart  to  Americans.  We  would  like  to  ex- 
perience again  the  new  world  of  1776,  when 
this  land  was  fresh  and  good,  seeded  with 
hope  and  the  promise  of  real  freedom,  when 
the  Ideas  of  the  founding  fathers  were  alive 
with  faith  in  this  young  country.  And  we 

•Refer  to  the  Milwaukee  Journal  story 
"Probers  Call  US  Birthday  Plans  a  Bust- 
Saturday,  December  30,  Page  8. 
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would  like  that  same  spirit  carried  through 
our  colorful  heritage  to  today's  young  people, 
the  best  hope  of  our  country.  As  young  men 
In  1776  saw  dreams  beyond  their  own  cen- 
tury, maybe  our  young  men  and  women  will 
see  a  coiitinuing  American  dream  beyond  our 
own. 

Unfortunately,  faith  and  hope  In  the  spirit 
of  America  have  been  corrupted  by  modern 
wars,  poverty,  crime  and  Impersonal  politics, 
as  well  as  by  our  own  preoccupation  with 
Individual  wants  and  needs.  I  am  hoping  that 
through  better  public  education  in  the  next 
three  years  our  youiig  people,  and  all  of  us, 
may  meet  1976  with  a  new  outlook  on  the 
future  of  the  USA.  As  a  young  tree  needs 
roots  to  thrive,  people  too  need  to  cherish 
the  roots  of  a  common  heritage  to  grow  and 
build  a  nation. 

I  ask  you  to  personally  keep  an  eye  on  the 
activities  and  spending  of  the  American  Rev- 
olution Bicentennial  Commission.  It  cer- 
tainly has  great  possibilities  but  time  is  al- 
ready running  short. 

Thank  you. 
Sincerely, 

Mrs.  Joan  Wiskowski, 

P.S. — I  am  25  years  old,  a  wife  and  mother, 
a  journalism  and  history  graduate  of  Mar- 
quette University,  and  a  former  newspaper 
reporter. 


GEN.  WILLIAM  C.  WESTMORELAND'S 
ADDRESS  BEFORE  THE  ANNUAL 
BANQUET  OF  THE  OAK  CLIFF, 
TEX..  CHAMBER  OF  COMMERCE 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9.  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
in  my  many  years  in  the  Congress,  I  have 
been  acquainted  with  a  great  number  of 
military  men.  I  have  been  close  to  many, 
but  not  nearly  as  close  as  I  have  been  to 
Gen.  William  C.  Westmoreland,  dating 
back  to  his  days  as  superintendent  of 
the  U.S.  Military  Academy.  I  regard  him 
as  a  personal  friend. 

At  my  request,  he  agreed  to  fit  into 
his  busy  schedule  after  retirement,  a 
speech  to  the  Oak  Cliff  Chamber  of 
Commerce,  Oak  Cliff,  Tex.  Under  leave 
to  extend  my  remarks  In  the  Record,  I 
wish  to  include  the  text  of  that  address: 

Address  by  Gen.  William  Childs  Westmore- 
land, U.S.  Armt,  Retired,  at  the  Annual 
Installation  of  Officers  for  the  Oak 
Cliff  Chamber  of  Commerce  at  the  Stat- 
ler  Hilton  Hotel,  Dallas.  Tex.,  on  Thurs- 
day. October  26.  1972 

Ladies  and  gentlemen: 

From  the  perspective  of  thirty-six  years  of 
service  In  uniform  and  with  the  deep  and 
abiding  love  I  have  for  the  people,  the  laws 
and  institutions  of  our  country — It  Is  my 
pleasure  this  evening  to  share  with  you  a 
statement  of  my  confidence  in  our  great  na- 
tion and  my  hope  for  its  future. 

Such  confidence  and  hope,  some  people  say, 
are  eroded  by  much  of  what  we  experience  In 
The  mass  media.  Certainly,  all  of  us  are  dally 
and  painfully  aware  of  the  effect  of  the  media 
on  our  lives.  But  whatever  our  cries  of  alarm, 
or  our  calls  for  it.<;  reform,  we  are,  I  suppose, 
calling  for  a  reform  of  human  nature  .  .  . 
and  that,  as  vou  know,  is  always  a  difficult 
undertaking  It  is  difflctilt  becaiL=e  good  news 
Is  always  no  news.  And  bad  nev/s — the  ex- 
ception to  normal  and  good  human  behav- 
ior ..  .  repeated  often  enough  in  the  special 
context  of  the  dally  30  minute  broadcast  or 
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the  short,  eye-catching  headline  .  .  .  quite 
often  changes  from  the  exception  to  the  rule. 

Ladies  and  gentlemen,  whatever  our  media 
influenced  feelings — we  must  keep  in  mind 
as  we  live  and  work  and  think  about  the 
future  that  there  is  a  lot  right  about  Amer- 
ica. But  we  need  not  worry  that  we  will  grow 
complacent  over  the  problems  which  face  us. 
We  live  in  a  society  increasingly  concerned 
about  the  water  we  drink,  the  food  we  eat. 
the  air  we  breathe,  the  fuel  we  burn.  We  live 
in  a  society  worried  about  the  way  we  travel, 
exercise,  work,  live  and  love.  We  exist  in  an 
environment  in  which  we  feel  we  need  im- 
mediate solutions  to  every  problem  that  con- 
fronts us.  But  we  are  unfortunately  quite 
willing  to  Ignore  our  past  efforts. 

In  the  opinion  of  some  analysts  today, 
we  had  the  Russians  all  wrong  after  World 
War  II.  They  tell  us  that  we  really  should 
have  trusted  them  a  bit  more  and  thus  could 
have  avoided  the  Cold  War — they  say  we 
t(X)k  counsel  of  our  fears  too  quickly.  Greater 
commitment  to  peace  would  have  kept  our 
defense  budgets  low  and  kept  the  world  at 
peace.  The  facts  of  history  do  r.ct  bear  this 
out — we  have  been  asked  to  swallow  a  great 
deal  of  such  nonsense  in  recent  years.  But. 
ladles  and  gentlemen,  never  have  we  been 
asked  to  swallow  so  much  so  quickly.  The 
United  States  has  never  been,  Is  not  now, 
and  will  never  be — a  country  dedicated  to 
imperialist  expaiision.  and  military  or  ideo- 
logical dominance.  When  I  entered  the  ranks 
of  the  Army  36  years  ago — our  Army  was 
only  the  9th  largest  in  the  world — our  Navy 
sailed  obsolete  ships  and  our  Air  Force  was 
hopelessly  outclassed.  We  had  an  all-volun- 
teer Army  then.  It  was  under-equipped,  un- 
derpaid and  unappreciated.  It  accomplished 
only  one  thing  in  the  pre-World  War  II  era. 
It  convinced  the  Axis  milltar>'  planners  that 
we  would  be  a  negligible  threat  to  their  plans 
for  world  conquest. 

As  you  know,  in  World  War  11  this  nation 
accomplished  a  military.  Industrial  and  logis- 
tical miracle — increasing  our  forces  ten  fold — 
crushing  the  Axis,  and  supporting  our  Allies 
with  our  sui)er-abundant  production. 

We  did  not  plan  for  the  Cold  War.  We 
set  tip  no  Iron  Curtain.  Neither  did  we  amass 
territory  or  seek  military  control  over  zones 
or  spheres  of  Influence. 

On  the  contrary,  we  disarmed.  We  threw 
billions  of  dollars  of  war  equipment  into 
the  sea.  let  It  rust,  sold  It,  or  gave  !t  away. 
Delegatlons  cf  American  mothers  pounded 
on  General  Elsenhower's  desk  In  Europe  And 
again,  we  sent  the  bovs  home  and  stripped 
the  Services  bare — because  we  hoped  .  .  . 
and  believed  ...  in  the  promises  of  peace 
made  by  our  wartime  allies  at  Yalta  and 
Potsdam.  Together  with  these  allies  we  found- 
ed the  United  Nations  In  San  Francisco  in 
1945  In  the  hope  of  forming  a  world  order 
capable  of  resolving  future  differences  be- 
tween nations  without  the  use  of  arms.  Turn- 
ing our  efforts  to  peace,  we  allowed  our  mili- 
tary mieht  of  World  War  II  to  dissipate.  Bv 
1947  hardly  a  combat  readv  unit  remained 
in  the  Army,  and  bv  1P48  Its  strength  had 
declined  from  a  high  of  six  million  to  the 
half  million  figure  which  had  existed  just 
prior  to  the  war.  Instead  of  military  pursuits. 
we  applied  our  efforts  and  resources  to  re- 
construction of  the  war-torn  world  through 
the  Marshall  Plan.  What  military  forces  we 
had  were  devoted  principally  to  supporting 
this  effort  and  aiding  our  former  enemies  to 
lift  themselves  out  of  the  ashes  of  defeat. 
But  our  aspirations  of  world  tranquility  and 
balanced  mutual  prosperity  were  not-shared 
by  all.  It  was  the  events  of  the  late  1940'9 — 
not  any  American  desire  for  Imperial  gran- 
deur or  world  domination — that  caused  us 
to  rearm  and  once  af:aln  resort  to  a  position 
of  military  strength  in  the  1950's. 

Coexistence  was  not  In  the  Russian  diplo- 
matic vocabulary.  As  the  dust  of  World  War 
11  settled,  the  Soviets  threw  a  cordon  of 
military    control    around    the    countries    of 
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Eastern  Europe  they  had  occupied  In  the 
c  oslng  days  of  the  war.  They  then  sys- 
t  (matlcally  deposed  the  free  and  independent 
g  5vemments  of  these  countries  or.  In  cases 
s  jch  as  Poland,  barred  the  return  of  the 
li  gitimate  government  from  exile.  In  their 
places,  Moscow  substituted  puppet  Commu- 
r  1st  regimes,  fabricated  In  the  Soviet  Union. 
1  hwarted  in  Czechoslovakia,  they  resorted  to 
a  ssasslnatlon  of  the  president  of  that  demo- 
c  -atlc  country  to  bring  down  the  elected  gov- 
e  -nment  and  fold  it  Into  the  Soviet  domain. 
As  their  advance  crept  forward,  Iran  to  the 
s  )uth  and  Greece  to  the  west  were  threat- 
eied  with  Communist  takeovers  and  Soviet 
dsmination  In  Germany,  the  land  corridors, 
w  h  ich  the  Russians  had  solemnly  agreed  to 
respect,  were  closed  ...  all  of  this  in  the 
f  ice  of  almost  complete  American  dlsarma- 
rient  and  military  Impotence,  When  In  1950 
>  orth    Korea — at    Russian    Instigation    amd 

V  ith  her  support — attacked  her  neighbor  to 
t  ie  south,  we  were  finally  moved  to  act. 

Many  have  forgotten  these  chapters  of  the 
past,  and  It  all  sounds  out  of  tune  with  our 
p  resent  state  of  affairs.  We  have  recently 
s  gned  a  treaty  with  the  Soviets  which  all 

0  r  us  can  applaud  as  a  positive,  forceful  step 
t  )ward  peace.  We  have  also  arrived  at  a  de- 
gree of  understanding  with  the  Chinese.  But, 
ii idles  and  gentlemen,  these  treaties — these 

1  ndertaklngs — any  experienced  observer  will 
a  ?ree  .  .  .  would  not  have  been  possible  If 
t  le  United  States  had  been  dealing  from  a 
p:)Sttion  of  disarmed  weakness. 

Let  me  clarify  that  last  term.  We  are  not 
a  country  weak  In  resources.  Neither  are  we 
a  country  weak  in  Industrial  or  military 
s  rength  when  such  strength  is  needed.  But 

V  e  may  very  well  be  a  country  In  danger  of 
b  jcoming  weak  in  the  will  and  determlna- 
t  on  to  maintain  our  strength.  We  have  a 
h  Istory  to  be  proud  of — a  form  of  govem- 
n  lent  dedicated  to  justice — a  way  of  life  that. 
in  Its  potential  benefit  for  all.  Is  both  a 
precious  possession  and  the  envy  of  the" 
V,  orld.  If  we  are  to  maintain  this  reputa- 
t  on — to  continue  to  succeed — we  must  be 
s  rong. 

But  I  do  think  you  will  agree  that  we 
It  ive   been   listening   too  much   recently  to 

0  jr  hom#-grown  Cassandras  and  Jerimahs. 

1  heir  voices  chant  myths  that  grow  more 
c  edible  each  time  they  are  repeated.  They 
A  uuld  convince  us  that  the  Defense  budget 
d  Dmlnates  public  spending,  that  our  Nation 
I;  on  a  wartime  economy  footing,  that  the 
A  rmed  Services  squander  billions  on  cost 
o  erruns  and  that  what  they  call  the  peace 
d  vidend  has  been  stolen.  Facts  belle  these 
n  ivths — but  these  myths  have  been  accepted 
oi-  many. 

Let's  look  at  the  record.  Let's  review  the 
f;  cts.  The  Defense  shares  of  the  gross  na- 
t  onal  product  and  the  total  national  budget 
J.  e  at  the  lowest  point  today  than  in  more 
ti.an  20  years.  Manpower  devoted  to  national 
d  !fense  Is  the  lowest  since  1950.  With  any 
s  it'.stical  Juggling — if  we  compare  Fiscal 
"V  ear  1972  with  anv  of  the  past  22  years — we 
u  111  see  that  little  of  our  real  economic 
z  owth  has  been  allocated  to  national  de- 
f'  n-e  In  fact,  the  portion  of  our  gross  na- 
'ional  product  devoted  to  national  defense 
;  1=;  no'.v  rlropped  fo  a  low  of  just  over  6'    . 

The  facts  are  there — the  record  Is  open 
f<  r  inspection — but  the  myth  makers  don't 
g  ve  up.  They  continue  to  maintain  that  we 
Si  111  are  on  a  wartime  economy.  Let's  take 
a  lother  look  at  the  facts  and  compare  to- 
rt ly's  spending  with  1945.  Then,  in  the  last 

V  'ar  of  World  War  II,  we  were  spencllns;  five 
tiTies   as   much   on   national   defense   as   we 

V  ?re  on  otir  social  and  economic  needs.  That 
•'  a.s  truly  a  wartime  economy.  Today  these 
p  ■oportlons  have  been  reversed,  with  social 
a  Id  economic  spending  three  times  that  of 
n  itlonal  defense.  This  can  hardly  support 
t!ie  contention  that  we  are  stlU  living  on  a 
wartime  economy. 

Another  persistent  allegation  Is  that  de- 
fe  nse  spending  Is  a  dominant  factor  In  our 


EXTENSIONS  OF  REMARKS 

balance  of  payments  problem.  Again,  what 
are  the  facts?  In  FY  1956-59.  foreign  ex- 
penditures by  the  Defense  Department  were 
equivalent  to  24.4%  of  imports  into  the 
United  States.  In  FY  1972,  foreign  expendi- 
ture for  Defense  fell  to  less  than  10%  of  our 
imports. 

The  figures  cited  to  "prove"  these  allega- 
tions remind  us  of  the  saying  that  there  are 
three  types  of  falsity — "lies,"  "damn  lies." 
and  'statistics."  But  the  facts  don't  He — 
and  the  conclusions  are  there  If  one  searches 
out  the  lacts  and  takes  the  trouble  to  do 
some  careful  addition. 

Yes,  adding  up  the  overall  sums,  It  Is  true 
that  we  have  spent  a  lot  of  money  on  de- 
fense In  the  past  twenty-seven  years  since 
the  close  of  World  War  II.  But  we  can  be 
proud  of  what  that  money  has  bought.  It 
represents  an  Investment  in  freedom — free- 
dom to  choose  one's  form  of  government — 
freedom  from  foreign  domination  and  con- 
trol, and  freedom  to  pursue  our  way  of  life. 

It  would  be  a  great  advance  In  the  history 
of  mankind  if  good  will  alone  would  sustain 
the  United  States  In  the  days  and  years 
ahead.  Peace  would  be  assured  at  very  little 
cost.  But  I  think  that  we  will  all  agree  that — 
human  nature  and  national  interests  being 
what  they  are — such  Utopian  dreams  are  un- 
realistic. Though  we  ourselves  have  no  ter- 
ritorial ambitions  nor  desire  to  forcibly  im- 
pose our  way  of  life  or  some  ideology  on 
other  nations,  it  remains  clear  that — until 
human  and  national  nature  change — we  will 
continue  to  need  a  strong  Armed  Forces.  We 
have  never  believed  in  large  standing  Armed 
Forces  and  In  peace  time  we  have  always  cut 
them  to  the  minimum — frequently  well  be- 
low that  minimum.  And  this  we  have  done 
once  again  as  our  participation  in  the  Viet- 
nam War  has  wound  down.  But  we  now  have 
Just  about  reached  that  minimum  strength 
consistent  with  the  world  situation  and  our 
national  interests.  The  Army,  for  example, 
now  stands  at  Just  over  half  Its  strength  at 
the  helghth  of  the  Vietnam  War  and  at  the 
lowest  level  since  the  days  of  complacency 
Just  after  World  War  II. 

We  are  now  moving  toward  an  all-volun- 
teer Army — away  from  the  concept  of  na- 
tional service — but  this  entails  a  social  risk. 
It  Is  foolish  to  say  that  we  may  be  creating 
a  military  elite  dangerous  to  democracy  by 
moving  to  an  all-volunteer  force.  But  we 
should  be  concerned  that  in  killing  the  draft 
we  may  kill  the  concept  that  all  citizens  owe 
a  debt  of  service  to  their  country.  I  would  re- 
mind you  that  the  concept  of  the  citizen- 
soldier  has  historically  been  a  valuable  one. 

This  concept  is  not  new.  The  ancient  Greek 
historians  saw  the  demise  of  that  concept  as 
the  beginning  of  the  end  of  the  great  de- 
mocracy of  Athens.  Demosthenes  speaking 
before  the  Athenian  Assembly  echoed  their 
concern  when  he  said  that  the  one  source  of 
defeat  of  the  Greek  Army  was  that  Its  citi- 
zens had  ceased  to  be  soldiers.  "Disband  your 
mercenary  armies."  he  said,  "Man  your  fleets 
with   the    best   of   your   free-born   citizens." 

History  records  that  the  Assembly  voted 
against  the  proposal  of  Demosthenes.  It  also 
records  that  the  last  vestige  of  Greek  inde- 
pendence vanished  shortly  thereafter  under 
the  Roman  swords  In  the  hands  of  an  all- 
citizen  Arm    at  Corinth 

The  decline  of  Rome — under  the  same  con- 
ditions— came  when  she  too  gave  up  the  tra- 
dition that  the  responsibility  of  protecting 
and  defending  the  state  was  the  Inherent 
duty  of  every  citizen.  Both  Greece  and  Rome 
historically  demonstrate  that  personal,  in- 
dividual liberty  and  the  safety  of  the  state 
were  highest  during  their  periods  of  cltlzen- 
soldler  obligation  and  lowest  during  that  pe- 
riod when  citizen  involvement  In  the  na- 
tional defense  came  to  an  end. 

We  are  tending  In  this  direction  in  the 
United  States  today.  With  the  abseace  of 
the  draft  the  Armed  Forces  will  no  longer 
be  compjosed  of  a  cross  section  of  our  na- 
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tlonal  fiber,  which  has  Infused  virility  into 
the  Armed  Forces  and  kept  it  closely  identi- 
fied with  our  citizenry,  their  aspirations,  and 
their  sentiments.  The  loss  of  this  close  as- 
sociation would  weaken  our  Armed  Forces 
Conversely,  many  of  our  citizens,  who  other- 
wise would  serve  their  country,  will  not  have 
the  advantage  of  this  experience.  This  lack 
of  direct  association  and  personal  involve- 
ment with  our  national  interest,  I  feel,  may 
well  have  a  weakening  effect  on  the  national 
dedication  of  our  citizenry.  In  addition,  there 
Is  a  real  danger  that  we  cannot  economlcallv 
attract  a  sufficient  number  of  quality  per- 
sonnel to  meet  our  minimum  requirements. 
The  number  of  such  personnel  who  have  an 
avocation  for  military  service  and  who  will 
volunteer  is  not  unlmited,  and  we  may  find 
that  to  provide  the  incentives  and  pay  the 
price  to  attract  that  last  measure  of  man- 
power to  meet  our  minimum  needs  may 
simply  be  too  clostly. 

A  concept  that  would  reverse  this  trend  in 
the  United  States  today  is  being  talked  about 
a  great  deal  In  Government.  It  argues  that 
we  should  not  be  killing  the  draft  but  rather 
we  should  be  establishing  a  National  Service 
Corps — with  a  required  commitment  for  all 
of  our  young  people — commitment  that 
would  take  them  beyond  their  personal  con- 
cerns to  the  commitment  of  a  common  cause. 
Whatever  is  decided,  I  know  that  our  Armed 
Forces  will  support  the  public's  decision. 

Ladles  and  gentlemen,  we  are  a  great 
democracy  and  still  very  much  an  example 
of  freedom  and  justice  to  the  rest  of  the 
world.  We  have  problems,  but — thank  God — 
we  have  the  resources  to  solve  them. 

We  must  at  all  cost  maintain  our  will  and 
determination  to  solve  our  problems  and 
maintain  our  strength.  For  without  this 
strength  our  national  security  and  the  secu- 
rity of  the  free  world  will  soon  erode.  Other 
powers  with  other  Interest  will  be  quick  to 
take  over  our  position  of  leadership,  snd,  not 
only  ourselves,  but  the  world  will  be  the  loser. 


POSTAL  SERVICE  REPORTS  CUT  IN 
LOSSES 


HON.  WILLIAM  0.  MILLS 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9.  1973 

Mr.  MILLS  of  Maryland.  Mr.  Speaker, 
I  would  like  to  share  with  my  colleagues 
a  recent  article  which  appeared  in  the 
New  York  Times  and  gives  a  picture  of 
the  improved  operations  of  the  Postal 
Service  during  the  last  18  months. 

I  include  the  article  at  this  time  for 
the  consideration  of  my  colleagues: 
[From  the  New  York  Times,  Jan.  5,   1973| 
Postal  Service  Reports  Cut  in  Losses 

Washington,  Jan.  4. — The  United  States 
Postal  Service,  which  took  over  mall  opera- 
tions from  the  old  Post  Office  Department 
18  months  ago,  released  figures  today  show- 
ing a  14  per  cent  smaller  net  loss  in  the 
last  fiscal  year  than  In  the  year  before. 

It  also  "reported  a  34.8  per  cent  drop  In 
Government  appropriations  for  the  past  fiscal 
year.  Both  figures  had  been  climbing  sharply 
the  last  few  years. 

The  quasi-public  Postal  Service's  first  an- 
nual report  shows  that  the  agency  paid  84 
per  cent  of  its  total  costs  during  its  first  year 
of  operation.  The  service  has  a  Congressional 
mandate  to  make  the  operation  virtually  free 
of  subsidies  by  1984. 

In  submitting  the  report.  Postmaster  Gen- 
eral Elmer  T.  Klassen  said  the  Postal  Service 
had  taken  on  problems  "decades  In  the  mak- 
ing." and  he  stated  two  goals  for  the  agency. 

The  first  goal  is  Improved  service,  an  area 
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In  which  Mr.  Klassen  believes  performance 
remains  "uneven"  but  in  which  he  thinks 
improvements  have  been  made. 

An  example  of  improved  service  cited  by 
Mr.  Klassen  Is  a  94  per  cent  next-day -delivery 
average  for  local  first-class  mall  deposited  by 
500  P-M-  He  also  reports  a  decrease  from 
17  days  to  1.6  days  of  the  average  delivery 
time  for  the  8.9  bllllonXflrst-class  letters 
mailed  during  the  report  qEriod.  Total  mall 
volume  was  87.2-billion.      ^ 

The  second  goal  Mr.  Klassen  hopes  to 
achieve  is  a  reduction  In  costs.  Since  85 
per  cent  of  the  Postal  Service's  costs  are 
labor-related,  a  freeze,  still  partly  In  effect, 
was  Imposed  on  new  hiring  and  a  special 
policy  was  put  into  effect  to  encourage  early 
retirement. 

These  steps,  along  with  normal  attrition, 
reduced  the  postal  labor  force  by  22,511  em- 
ployes to  706,400  by  the  end  of  the  fiscal  year. 
Current  employment  figures  shows  680,000 
employes. 

The  report  also  states  that  productivity 
has  risen,  with  a  2.4  per  cent  Increase  in  the 
number  of  pieces  of  mall  handled  p)€r  man- 
hour.  The  report  credits  this  increase  to  new 
mall  handling  systems  and  better  manage- 
ment by  local  postmasters,  who  now  have 
responsibility  for  their  own  budgets  for  the 
first  time. 

Mr.  Klassen  credits  "the  commitment  by 
postal  managers,  especially  in  the  field"  with 
holding  down  costs  enabling  the  Postal  Serv- 
ice to  avoid  a  planned  postage  rate  increase 
that  had  been  scheduled  for  this  month. 
Even  with  commitments  to  salary  increases 
In  1973,  Mr.  Klassen  has  said  he  does  not 
foresee  a  rise  in  the  postage  rate  in  the 
near  future. 

This  first  year-end  report  of  the  Postal 
Service  breaks  away  from  the  traditionally 
drab  government  report.  It  resembles  a  cor- 
poration's report  to  its  stockholders  and  uses 
large  numbers  of  pictures  and  other  graphics. 


URBAN  MASS  TRANSPORTATION 
TRUST  FUND 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  am 
today  introducing  a  bill  to  provide  for  the 
establishment  of  an  urban  mass  trans- 
portation trust  fund  to  be  funded  by  an 
amount  equal  to  40  percent  of  the  total 
received  annually  in  the  highway  trust 
fund. 

I  am  convinced  that  the  only  way  we 
are  going  to  be  able  to  provide  a  known 
and  adequate  source  of  funds  for  urban 
mass  transportation  is  to  set  up  a  sep- 
arate trust  fund  solely  to  finance, the 
needs  of  urban   mass   transportation. 

Since  there  is  no  adequate  users  tax 
upon  which  revenues  can  be  received  for 
this  urban  mass  transportation  trust 
fund.  I  am  proposing  this  bill  to  have  40 
percent  of  all  the  highway  trust  funds 
annually  be  earmarked  and  transferred 
from  the  highway  trust  fund  to  the  new 
proposed  urban  mass  transportation 
trust  fund.  I  do  not  believe  that  this  pro- 
posed use  of  highway  trust  fund  moneys 
is  any  way  contrary  to  the  purpose  of  the 
highway  trust  fund.  We  are  providing 
here  transportation  users  tax  not  just  for 
the  highways,  but  for  the  whole  broad 
spectrum  of  urban  mass  transportation. 

We  all  recall  the  serious  controversies 
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that  arose  late  in  the  last  session  of  the 
92d  Congress  regarding  the  proposal  to 
earmark  S800  million  of  the  highway 
trust  fund  for  urban  transportation 
needs.  If  this  provision  had  been  enacted 
into  law,  I  seriously  doubt  whether  that 
amount  of  funds  would  actually  have 
been  made  available  for  urban  mass 
transportation  needs.  I  believe  most  of 
those  funds  would  have  gone  for  urban 
highway  systems,  improvement  of  exist- 
ing highways  within  urban  areas,  and 
other  such  similar  purposes.  I  am  fur- 
ther convinced  that  the  use  of  highway 
trust  funds  under  the  existing  highway 
trust  fund  structure  would  not  provide 
adequate  funds  for  urban  mass  transpor- 
tation needs  uiiless  the  expansion  of  the 
interstate  liighway  program  is  either 
sharply  curtailed  or  abandoned. 

The  highway  and  the  automobile  have 
been  relied  on  heavily  in  the  past  while 
little  attention  has  been  given  to  other 
modes  of  transportation.  The  President 
cited  in  the  revenue-sharing  message  on 
transportation,  March  18,  1971,  the 
astonishing  fact  that  approximately  94 
percent  of  all  travel  in  urbanized  areas 
is  by  automobile,  yet  25  percent  of  our 
people — especially  the  old,  the  very 
young,  the  poor,  and  handicapped — do 
not  drive  a  car.  This  alone  shows  the  in- 
adequacy of  our  transportation  program. 
Our  urban  centers  are  constantly  grow- 
ing, both  in  geographical  size  and  pop- 
ulation. In  just  a  few  decades,  the  num- 
ber of  people  living  in  and  close  to  the 
cities  is  expected  to  double.  The  problem 
of  moving  people  and  goods  around  and 
through  our  urban  places  is  already  crit- 
ical. And  unless  we  make  full  provi- 
sions for  a  program  to  meet  and  solve 
the  urban  transpwartation  snarl,  it  will 
grow  progressively  worse,  and  I  fear  that 
the  only  alternative  being  offered  to  us 
is  bigger,  better,  longer,  and  wider  con- 
crete highways.  There  is  still  time  to 
act — but  it  must  be  now. 

All  too  often  today  we  find  a  city  that 
has  lost  a  park  to  an  expressway;  the 
elderly  dying  of  respiratory  diseases  be- 
cause the  air  is  polluted;  our  children 
becoming  statistics — 55.000  fatalities  on 
our  highways  each  year  and  those  who 
do  not  have  cars  or  choose  not  to  use 
them  do  not  have  access  to  a  decent 
mass  transit  system. 

The  job  facing  us  today  is  to  make  our 
urban  transit  systems  eflBcient  and  ac- 
cessible to  more  people,  to  charge  fares 
which  are  conducive  to  increased  pa- 
tronage, and  to  provide  equipment  and 
service  attractive  and  convenient  enough 
to  encourage  people  to  depend  on  mass 
transit  for  a  substantial  part  of  their 
urban  travel. 

My  proposal  would  simply  have  40 
percent  of  all  highway  trust  fund  re- 
ceipts each  year  transferred  to  the  urban 
mass  transportation  trust  fund  which 
would  then  provide  for  the  direct  grants 
to  the  local  communities  for  the  exclu- 
sive use  of  urban  mass  transportation 
needs. 

I  urge  my  colleagues  to  give  their  bi- 
partisan support  in  the  93d  Congress  to 
legislation  which  would  provide  efficient, 
pollution-free  mass  transportation  at  a 
reasonable  cost  in  order  that  a  meaning- 
ful solution  to  the  problem  may  be  ef- 
fected. 
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GOVERNMENT  REFUSES  TO  PROS- 
ECUTE IN  CHICAGO  TRIBUNE 
GUN-BUYING  CASE 


HON.  ROBERT  L.  F.  SIKES 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  9.  1973 

Mr.  SIKES.  Mr.  Speaker,  I  am  one  of 
many  who  have  been  concerned  by  the 
Government's  handling  of  international 
violations  of  the  Federal  Gun  Control 
Act  of  1968  by  Chicago  Tribune  report- 
ers. The  Government  has  now  refused  to 
prosecute  in  this  case.  From  Gun  Week 
of  January  5  I  submit  a  news  article 
which  outlines  the  story  in  detail  and  an 
editorial  from  the  same  publication  en- 
titled, "Justice's  Double  Standard." 
These  are  well  worth  the  attention  of 
my  colleagues  in  the  Congress.  The  items 
follow : 

Government  Refuses  To  Prosecute  in 
Chicago  Tribune  Gun-Buying  Case 

The  Federal  Government  has  refused  to 
prosecute  one  of  the  Chicago  Tribune  news- 
paper reporters  involved  in  self-admitted 
violations  of  the  1968  Gun  Control  Act  last 
June. 

On  Dec.  19,  a  Federal  Grand  Jury  In  Des 
Moines,  Iowa,  returned  an  indictment 
against  Robert  Harland  Enstad,  34,  of  Chi- 
cago, charging  him  with  making  false  state- 
ments to  two  Des  Moines  gun  dealers  while 
gathering  information  for  a  news  story. 

However,  U.S.  Attorney  Allen  Donlelson 
refused  to  sign  the  indictment,  which  means 
no  prosecution  will  be  forthcoming.  Doniel- 
son  said  his  actions  In  refusing  to  sign  the 
indictment  were  "approved"  by  the  Justice 
Department  In  Washington. 

Donlelson  said  Enstad's  alleged  false  state- 
ments to  obtain  handguns  from  Jay's  Sales 
Co.,  and  Ted's  Shooters'  Supply  in  Des 
Moines  were  "not  a  criminal  misuse"  of  fed- 
oral  gun  laws.  Enstad  "intentionally  violated 
the  laws  to  write  a  story — but  not  to  commit 
a  felony,"  Donlelson  said  In  an  Interview. 

Donlelson  added  that  he  felt  Enstad 
showed  "an  atrocious  lack  of  judgment"  and 
was  "totally  irresponsible"  In  allegedly  vio- 
lating a  law  to  do  a  story. 

The  story,  which  appeared  in  the  Chicago 
Tribune  on  June  27,  described  how  Enstad 
and  another  reporter,  William  Currie,  31.  also 
of  Chicago,  bought  handguns  Illegally  In 
Iowa,  Florida  and  Virginia  In  an  attempt  to 
show  the  ineffectiveness  of  existing  gun  con- 
trol laws. 

Under  provisions  of  the  Gun  Control  Act 
It  Is  Illegal  for  anyone  except  federally  li- 
censed dealers.  Importers  and  collectors  to 
acquire  handguns  outside  their  state  of  resi- 
dence. It  also  Is  a  felony  violation,  punish- 
able by  five  years'  Imprisonment  and  a  $5,000 
fine,  to  knowingly  make  false  statements  to 
a  dealer  In  order  to  obtain  a  firearm. 

According  to  the  Tribune's  June  27  article, 
which  was  part  of  a  lengthy  series  on  gun 
controls.  Enstad  visited  Jay's  Sales  Co.,  where 
he  purchased  a  Colt  automatic  by  using  a 
fictitious  address  In  Des  Moines,  although  he 
admitted  being  told  by  the  clerk,  Mrs.  Russell 
LaVlne,  that  sales  to  out-of-state  residents 
were  Illegal.  Enstad  said  he  used  his  Social 
Secvirity  number  as  identification  on  the 
4473  Form  required  by  federal  law  to  be 
filled  out  by  gun  buyers.  (See  July  14  and 
July  28  issues  of  Gun  Week.) 

Later  In  the  Tribune  story,  Enstad  de- 
scribed how  he  used  an  Illinois  driver's 
license — along  with  the  fictitious  Des  Moines 
address — to  obtain  another  handgun  at  Ted's 
Shooters'  Supply  in  Des  Moines. 

"Another  contraband  weapon  was  on  the 
street.  The  next  day  both  weapons  arrived  in 
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Chicago  via  parcel  post,"  the  Tribune  article 
said. 

The  Tribune,  which  has  a  long  record  of 
supporting  restrictive  gun  control  laws,  drew 
Irate  responses  from  many  Midwest  gun  deal- 
ers and  gun  owners  as  a  result  of  the  article, 

"They  must  think  they  are  above  the  law." 
said  one  Midwestern  dealer,  who  urged  that 
those  responsible  be  prosecuted  for  violating 
federal  law. 

In  answer  to  the  sportsmen's  protests.  Trib- 
une City  Editor  Dave  Halvorsen  told  Gun 
Week.  "We  don't  feel  the  Tribune  is  above 
the  law.  The  Tribune  has  traditionally  es- 
poused the  importance  of  abiding  by  the  law. 
We  sent  two  reporters  out  to  demonstrate 
the  ineffectiveness  of  the  law. 

Although  the  reporters  admitted  in  their 
story  that  they  violated  several  provisions  of 
the  1968  Gun  Control  Act.  Halvorsen  at- 
temnted  to  Justify  their  actions  by  saying: 

"We  feel  that  they  acted  In  the  Interests 
of  a  very  crucial  Issue  now  present  In  the 
country.  This  is  the  pros  and  cons  of  evn 
controls.  Sometimes  you  have  to  take  some 
extraordinary  measures  to  demonstrate  what 
can  and  cannot  be  done.  It  would  have  lo  be 
our  rationale  In  putting  together  the  whole 
package." 

The  "whole  package"  referred  to  by  Hal- 
vorsen Included  a  10-part  series  of  anti-gun 
articles  printed  periodically  in  June  and 
July.  Other  reporters  Involved  In  compiling 
the  series  were  identified  by  the  Tribune 
as  George  Bliss,  director,  and  Philip  Caputo 
and  Pamela  Zekman. 

Following  Donlelson's  refusal  to  sign  the 
Indictment  against  Enstad,  Grand  Jury  fore- 
man Barbara  Whltmer  Indicated  that  sev- 
eral members  of  the  Jury  were  "upset"  about 
the  U.S.  Attorney's  action.  She  said  the 
Grand  Jury  made  a  "very  thorough  Investiga- 
tion" and  their  efforts  were  "a  waste  of 
time"  if  the  government  declined  to  prose- 
cute. 

Commenting  on  his  refusal.  Donlelson  said 
"the  Grand  Jury  has  a  responsibUlty  to  de- 
cide whether  they  have  probable  cause  to 
Indict.  I  have  a  responsibUlty  to  decide 
whether  to  prosecute" 

The  separation  of  the  powers  of  the  Grand 
Jury  and  the  prosecutor  act  as  a  check  and 
balance,  assuring  "that  neither  may  arbi- 
trarily yield  the  awesome  power  to  Indict  a 
person  of  a  crime."  Donlelson  said. 

"It  Is  Indeed  appalling  when  a  member 
of  society,  simply  because  of  his  profession, 
can  intentionally  violate  a  statute  of  his 
country  and  then  call  for  stronger  laws  In 
this  area  because  the  present  laws  are  too 
weak."  Donlelson  added. 

Despite  Donlelson's  claims,  many  gun  own- 
ers viewed  the  De-.  Moines  outcome  as  a  re- 
sult of  political  maneuvering  between  the 
Tribune  and  the  Justice  Department. 

-Although  It  Is  not  common  practice  for 
prosecutors  to  refuse  to  prosecute  if  a  grand 
Jury  hands  down  an  indictment.  It  happens 
occasionally  when  the  prosecutor  feels  he 
?ias  Insufficient  evidence  to  warrant  going 
to  court.  Gun  Week  learned  from  legal  ex- 
perts. However,  when  there  Is  a  self-ad- 
mitted violation,  such  as  was  contained  In 
the  newspaper  article,  along  with  the  signed 
»473  Forms,  evidence  would  not  seem  to  be 
lacking  In  this  Instance. 

Gun  Week  also  learned  that  It  Is  highly 
unusual  for  a  prosecutor  to  present  evidence 
>f  a  crime  to  a  grand  Jurv  without  expect- 
ng  to  go  to  trial  If  an  Indictment  is  handed 
lown. 

One  lawyer  speculated  that  Donlelson  may 
lave  been  directed  bv  the  Justice  Depart- 
ment to  hand  the  case  to  the  Grand  Jury, 
loplng  It  wouldn't  Indict.  When  It  did.  he 
lad  no  other  alternative  than  to  refuse  to 
iign  the  indictment. 

Justice's  Double   Stand.^rd 
It's  okay  to  violate  the  Federal  Gun  Control 
^ct   of   1968— If   you're   a   Chicago   Tribune 
■eporter.  This  seems  to  be  what  the  Justice 
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Department  was  saying  when  It  allowed  the 
prosecutor  In  the  case  to  refuse  to  sign  the 
indictment  against  Robert  Harland  Enstad, 
34.  of  Chicago.  (See  story  on  Page  1 ) . 

Item:  Enstad,  In  a  June  27  by-Uned  article 
In  the  Tribune,  admitted  falsifying  his  ad- 
dress to  two  gun  dealers  In  order  to  buy 
handguns  Illegally  In  Des  Moines,  Iowa,  and 
shipping  the  guns  through  the  maU  back  to 
Chicago.  Both  acts  constitute  federal  viola- 
tions. 

Item:  William  Currle,  31,  another  Tribune 
reporter  from  Chicago,  admitted  in  the  same 
article  that  he  purchased  handguns  !n  Flor- 
ida and  Virginia  in  violation  of  GCA68.  Ad- 
ditionally, he  admitted  to  Gun  Week  staff 
members  In  a  telephone  Interview  that  he 
knew  such  purchases  were  Illegal. 

Item:  Both  Enstad  and  Currle  signed  the 
required  4473  Forms  when  they  made  their 
illegal  purchases. 

Item:  Several  persons  are  currently  resid- 
ing In  federal  prison,  or  have  been  convicted 
and  fined,  because  they  broke  the  same  law. 
Therefore,  we  must  conclude  there  Is  a 
special  brand  of  Justice  that  applies  to  Chi- 
cago Tribune  newspaper  reporters.  Appar- 
ently they  are  exempt  from  nrosecutlon  for 
violating  GCA68,  If  they  do'lt  to  "demon- 
strate the  Ineffectiveness  of  the  law." 

We  realize  that  prosecutors  are  sometimes 
Justified  In  not  going  to  trial  in  particular 
criminal  cases,  because  of  extenuating  cir- 
cumstances or  lack  of  evidence.  But,  this  Is 
not  one  of  those  cases. 

For  one  thing.  It  Is  grossly  unfair  to  expect 
average  citizens  to  comply  with  the  restric- 
tions contained  In  the  1968  Gun  Control  Act 
or  any  current  law.  If  a  certain  select  few  are 
allowed  to  boast  about  having  broken  It  with 
impunity.  It  Is  one  thing  to  commit  a  felony 
through  Ignorance  of  the  law.  which  has  hap- 
pened many  times  to  unknowing  gun  owners, 
and  yet  another  to  plot  and  conspire  to 
knowingly  break  the  law  for  the  purpose  of 
WTitlng  a  newspaper  story. 

It  Is  a  sad  day  In  American  jurisprudence 
when  a  U.S.  Attorney,  In  this  Instance  Allen 
Donlelson,  who  Is  pledged  to  protect  the  In- 
terests of  all  citizens,  simply  refuses  to  pros- 
ecute, saying  the  reporters  Involved  "In- 
tentionally violated  the  laws  to  write  a 
story — but  not  to  commit  a  felony."  For  Mr. 
Donlelson's  Information,  any  violation  of  the 
Gun  Control  Act  Is  felony  and  all  of  his 
semantical  maneuvering  cannot  change  the 
facts. 

There  are  some,  for  various  reasons,  who 
disagree  with  Gun  Week's  position  In  want- 
ing Justice  done.  Some  believe  that  the  Gun 
Control  Act  Is  an  unconstitutional  law  and 
should  not  be  enforced,  while  others  say  no 
harm  was  done  to  anyone,  and  the  matter 
should  be  allowed  to  drop.  However,  we  see 
it  from  another  viewpoint.  In  oiu-  July  14 
editorial  on  the  subject  we  said: 

"If  they  (the  Tribune  reporters)  are  not 
charged  and  prosecuted.  It  wUl  be  an  open 
invitation  for  other  newspapers  and  other 
individuals  to  violate  other  laws  'to  demon- 
strate the  Ineffectiveness  of  the  law.'  It  Is 
conceivable  that  some  newspapers  would 
choose  to  import  heroin  'to  demonstrate  the 
ineffectiveness  of  the  drug  laws.'  Or  others 
might  choose  to  violate  gambling  laws,  or  tax 
laws,  or  a  myriad  of  other  unpopular  laws, 
simply  to  demonstrate  that  they  can  be 
violated.  Eventually  there  would  be  total  dis- 
respect for  all  laws  and  our  civilized  society 
would  revert  into  nothing  more  than  a  Jun- 
gle." 

We  see  no  reason  to  alter  that  opinion! 

But.  at  the  same  time,  our  opinion  has 
been  changed,  and  we  fear  the  opinions  of 
many  law-abiding  gun  owners  have  been 
changed,  regarding  the  fairness  of  the  Jus- 
tice Department's  criteria  for  enforcing  gun 
control  laws.  There  seems  to  be  a  double 
standard — one  standard  for  the  average  man 
and  another  one  for  reporters  representing 
powerful  blg-clty  newspapers.  It's*  a  rotten 
situation,  but  then  there  are  a  lot  of  rotten 
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situations  In  the  Federal  Government  where 
firearms   controls  are   Involved. 

If  the  Justice  Deartment  chooses  to  excuse 
the  GCA68  felony  violations  committed  by 
the  Chicago  Tribune  reporters,  then  it 
should  free  everyone  sent  to  prison  for  viola 
tlon  of  the  act.  Those  who  have  been  fined 
for  violations  should  receive  Immediately  re 
funds,  plus  Interest.  Also,  no  future  pros- 
ecutions of  anyone  should  be  undertaken 
for  violation  of  GCA68.  That's  what  should 
be  done!  But.  we  all  know  It  won't  be'  The 
Justice  Department's  double  standard  will 
prevent  It! — ADJ 


END  THE  WAR 


HON.  BELLA  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTAnVES 

Tuesday,  January  9,  1973 

Ms.  ABZUG.  Mr.  Speaker,  many  of  us 
are  shocked  to  hear  the  interpretation 
Mr.  Nixon  seems  to  have  put  upon  his 
reelection.  Rather  than  a  mandate  to 
make  peace — which  it  certainly  was— he 
seems  to  feel  that  he  was  given  a  free 
hand  to  bomb  and  destroy  as  he  pleases. 
Those  who  criticize  are  called  "irrespon- 
sible " 

One  of  the  administration's  most  per- 
sistent and  reliable  critics,  the  New  York 
Times,  expressed  dismay  in  an  editorial 
which  I  insert  in  the  Record: 
IProm  the  New  York  Times,  Jan.  9,  19731 
Threat  to  Congbess 

The  lectiu-e  read  to  the  President's  Con- 
gressional critics  by  Herbert  G.  Klein,  the 
White  House  Director  of  Communications, 
spells  out  Mr.  Nixon's  determination  not  to 
brook  Interference  with  his  conduct  of  either 
the  war  or  the  peace  negotiations.  In  the 
process,  political  facts  at  home  and  military 
realities  in  Vietnam  are  to  be  bent  to  the 
President's  will.  If  the  truth  stands  in  the 
way,  the  White  House  communicators 
blithely  revise  It. 

No  other  Interpretation  can  explain  Mr. 
Klein's  complaint  that  "irresponsible"  Con- 
gressional critics  of  the  President's  course 
have  forgotten  that  the  election  gave  Mr. 
Nixon  "a  very  clear  mandate  to  proceed  the 
way  he  has  on  Vietnam." 

What  precisely  was  the  course  that  had 
been  presented  to  the  voters?  On  the  battle- 
field, It  was  a  course  of  steady  disengage- 
ment. The  bombing  of  the  North  had  been 
halted.  Peace  was  "at  hand."  The  prisoners 
were  thought  to  be  within  sight  of  returning 
home. 

That  was  the  course  on  which  the  President 
had  "a  very  clear  mandate  to  proceed."  It 
bears  no  resemblance  to  the  course  since 
taken — the  apparent  reopening  of  the  ques- 
tion of  Saigon's  sovereignty,  implying  a  per- 
manently divided  Vietnam:  the  terror  bomb- 
ing; the  tragic  rise  of  American  casualties 
and  prisoners. 

To  the  que.stion  whether  the  course  for 
which  he  asked  Congressional  support  might 
Include  renewed  carpet  bombing.  Mr.  Klein 
replied:  "I  would  not  rule  oi!t  any  tactic 
that  is  necessary  to  protect  American  lives 
or  to  carry  out  the  military  objectives  which 
are  essential." 

By  no  stretch  of  the  imagination  could  the 
recent  terror  raids  have  been  termed  i.eces- 
sary  to  protect  American  lives.  It  was  the 
bombing  that  wantonly  destroyed  lives — of 
.\merlcan  airmen  r.wd   Vietnamese  civilians. 

The  threat  to  use  "any  tactic"  to  carry  out 
Mr.  Nixon's  undefined  "military  objectives" 
must  seem  to  the  American  people  and  the 
world  as  an  awesome  and  unacceptable  exten- 
sion of  Presidential  power.  It  Is  an  extension 
that  Is  not  rendered  palatable  by  Mr.  Klein's 
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va'ue  assurr.nce  that  Mr.  Nixon  considers 
himself  fully  accountable  and  will  offer  an 
exp'ai:ation  when  he  considers  the  time  to  be 
rieht  in  the  best  interest  of  peace. 

Such  an  open-ended  extension  of  the  Pres- 
ident's powers  should  clearly  be  unacceptable 
to  Congress.  To  block  rather  than  merely  to 
criti;'^e  i.uch  a  usurpation  of  power  is— 
so  far  from  being  irresponsible — a  constitu- 
tional resuoiisi^ilUy  the  Congress  has 
evaded  long.  The  terror  raids  have  stripped 
all  credibility  from  the  White  House  spokes- 
men's protestations  that  the  President  knows 
best  and  that  not  to  let  him  have  his  way 
wlU  Jeopardize  the  negotiatloiis. 

Last  year,  Mr.  Nixon  impug!ied  the 
patriotism  of  the  nation's  opinion-makers 
a)id  bi'siness  leaders  for  their  failure  to  rally 
to  such  "difficult"  Presidential  decisio;;s  a.s 
mining  the  harbors  and  bombing  the  cities 
of  North  Vietnam.  Now  Mr.  Klein  has  applied 
the  same  faulty  doctrine  to  the  nailon's 
elected  representative^  by  calling  for  "less 
riietoric  and  more  support  in  the  Congress." 
To  heed  such  a  false  warning  would  be  tanta- 
mount to  surrendering  the  Government  of 
the  Cuited  States  to  oae-man  rale. 


CONGRESSMAN  DOMINICK  V.  DAN- 
IELS HAILS  "THE  DISPATCH'S"  100 
YEARS  OF  SERVICE  TO  THE  PEO- 
PLE OF  NORTHERN  NEW  JERSEY 


HON.  DOMINICK  V.  DANIELS 

OF    NKW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  DOMINICK  V.  DANIELS,  Mr. 
Speaker,  on  January  1.  1973  the  Hudson 
Dispatch  of  400  38th  Street.  Union  City, 
N.J.,  a  great  journalistic  institution  in 
northern  New  Jersey,  has  changed  its 
name.  The  Hudson  Dispatch  has  become 
known  as  merely  "The  Dispatch"  re- 
flecting the  fact  that  this  leading  news- 
paper's influence  extends  far  beyond 
the  borders  of  Hudson  County. 

Mr.  Speaker,  on  this  occasion  I  would 
like  to  extend  my  best  wishes  to  the  Dis- 
patch and  my  hope  that  it  will  continue 
to  serve  the  people  of  northern  New  Jer- 
sey as  it  has  for  the  past  century  and  to 
publisher  Robert  L.  Boyle,  the  bearer  of 
a  proud  Jersey  City  name,  and  editor 
Henrj'  G.  Avery  for  the  many  improve- 
ments they  have  brought  to  this  fine  old 
newspaper. 

A  statement  which  appeared  on  Jan- 
uary- 1, 1973  in  The  Dispatch  announcing 
the  change  follows : 

It's  "The  Dispatch" 

The  top  of  today's  front  page  looks  dif- 
ferent. 

Why?  Because  the  name  of  this  newspaper 
today  officially  becomes  The  Dispatch,  In- 
dicating its  future  concept  of  Interest  for 
the  problems  of   North   Jersey. 

This  paper  will  no  longer  be  known  as 
Hudson  Dispatch,  Just  as  it  Is  no  longer 
called  Hudson  County  IDispatch  or  Harrison 
Dispatch,  other  names  It  has  borne  during 
its  almost  100  years  of  service  to  the  people  of 
this  area. 

A  lot  has  changed  since  the  post-Clvll  War 
.vears  when  The  Dispatch  first  hit  the  streets, 
the  work  of  an  unknown  founder,  out  East 
Newark  way.  And  that  was  a  one-page  pub- 
lication. 

The  first  real  records  of  the  newspaper's 
history  go  back  to  1874  when  the  paper 
moved  to  a  nearby  community  and  became 
Known  as  the  Harrison  Dispatch. 


EXTENSIONS  OF  REMARKS 

A  scant  three  years  later,  another  move 
was  under  way,  this  time  to  Jersey  City,  where 
the  publication  was  then  called  Hudson 
County  Dispatch. 

The  then  weekly  newspap>er  continued  its 
trek  and  wound  up  in  old  Union  Hill  and  the 
first  edition  for  the  North  Hudson  area  came 
off  the  press  in  1890. 

In  1912,  other  major  changes  came  about. 
The  paper  went  frojn  a  North  Hudson  after- 
noon publication  to  a  morning  daily,  cover- 
ing Jersey  City  and  Hoboken  as  well. 

This  capacity,  as  Hudson  County's  only 
morning  newspaper,  continues  to  this  day. 
although  the  presidents,  publishers,  editors 
and  other  staff  members  have  changed,  along 
with  its  physical  size,  the  presses,  its  build- 
ing and  other  equipment. 

Expansion  continued  and  in  1924,  a  Bergen 
County  edition  was  added  and  It  still  meets 
the  needs  of  both  the  reading  and  shopping 
segments  of  that  area. 

And  so  it  has  pore,  change  upon  change  to 
meet  the  changing  public  it  services. 

So,  although  a  new  name — The  Dftpatch — 
greets  the  new  year.  It  Is  still  your  newspaper. 
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LEGISLATION  TO  PROTECT  THE  PO- 
LITICAL, SOCIAL,  AND  ECONOMIC 
WELFARE  OF  ALL  AMERICANS 


HON.  H.  JOHN  HEINZ  III 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  HEINZ.  Mr.  Speaker,  as  we  begin 
a  new  Congress,  I  am  introducing  several 
bills  of  particular  importance  to  both  my 
constituents  in  southwest  Pennsylvania 
and.  I  believe,  to  all  Americans. 

These  bills,  all  of  which  I  have  intro- 
duced or  supported  in  the  past,  are  de- 
signed to  protect  the  political,  social,  and 
economic  v.elfare  of  all  Americans.  To 
this  end.  I  am  propo.'^ing  legislation  cov- 
ering a  broad  area  of  concerns,  with  par- 
ticular emphasis  on  the  problems  of  sen- 
ior citizens,  taxes  and  Government 
spending,  control  of  pollution  of  all  tyjses, 
and  personal  safety  and  liberties  of 
citizens. 

SENIOR     CmZENS 
1  .   SOCIAL   SECURITY   FOR  THE   WAGE   EARNER 

Clearly  we  must  make  some  basic 
changes  in  our  social  .security  program 
to  guarantee  workers  that  their  invest- 
ment in  the  form  of  social  security  taxes 
paid  will  give  them  an  adequate  return 
when  they  retire,  not  a  life  of  poverty 
after  retirement. 

The  bill  I  am  introducing  goes  far  to- 
ward removing  the  threat  of  a  bleak  re- 
tirement for  working  people  by  effectively 
insuring  the  relative  standard  of  living 
for  those  who  have  worked  hard  all  their 
lives.  This  bill  would  provide  higher  ben- 
efits to  those  working  people  who  have 
paid  the  most  into  the  program  over  the 
longest  period.  Surely  such  a  change  in 
the  present  program  is  reasonable  and 
equitable. 

I  believe  we  must  guarantee  minimum 
income  support  for  aged  Americans,  the 
disabled,  and  for  dependent  survivors. 
We  also  must  help  moderate  the  decline 
in  earning  standards  when  the  earnings 
of  the  family  head  drop  or  are  lost 
through  retirement,  disability,  or  death. 

I  believe  this  bill  will  help  bring  true 
"social  security  for  the  wage  earner." 


2.    SENIOR    CITIZENS    COMMVNITY    CENTERS 
AND  SERVICES  ACT 

In  the  last  severa.  years  it  has  become 
all  too  clear  that  the  special  needs  of 
older  Americans  are  often  overlooked. 
These  needs  include  community  and  so- 
cial senices  designed  primarily  to  allow 
senior  citizens  to  realize  their  full  po- 
tential of  their  retirement  years.  I 

This  bill,  the  "Senior  Citizens  Com- 
munity Centers  and  Semces  Act."  would 
tackle  some  of  these  problems  by  provid- 
ing net  only  financial  assistance  for  con- 
struction and  operation  of  senior  citizens' 
community  centers,  but  transportation! to 
centers  as  well. 

3.  RESOLUTION  ESTABLISHING  SELECT 
COMMITTEE  ON  AGING 

The  time  is  long  overdue  that  the 
House  of  Representatives  should  formally 
recognize  the  special  problems  of  our 
senior  citizens  by  establishing  a  House 
Select  Committee  on  Aging.  Such  a  com- 
mittee will  provide  a  constant  forum  in 
which  the  pi-oblems  of  the  elderly  in 
America  can  be  discussed  and  studied, 
and  compassionate  solutions  formulated 
to  the  many  dilemmas  facing  older 
Americans. 

Without  infringing  upon  the  jurisdic- 
tion of  any  existing  standing  committee, 
this  resolution  would  provide  formal  rec- 
ognition to  the  problems  of  senior  citi- 
zens. It  should  be  passed  by  this  body 
with  all  haste.  | 

TAXES    AND    GOVERNMENT    SPENDING    ANT) 
EFFICIENCY 

1.     GOVERNMENT     EXPENDITURES     CEILING 
ACT 

In  the  area  of  fiscal  responsibility,  we 
in  Congress  have  a  dual  responsibility. 
In  light  of  repeated  budget  deficits  and 
continuing  inflation,  we  must  assert  our 
responsibility  to  limit  Federal  expendi- 
tures during  the  present  fiscal  year.  But 
we  must  accomplish  this  expenditure 
limitation  through  legislation  which  does 
not  further  enhance  Presidential  power 
at  the  expense  of  congressional  authority 
and  prerogatives. 

My  bill  would  limit  Federal  spending 
in  the  current  fiscal  year  to  S250  billion. 
But  it  does  not  provide  the  President 
with  the  power  to  selectively  cut  pro- 
grams as  he  sees  fit.  Rather,  to  the  ex- 
tent that  congressional  appropriations 
exceed  $250  billion,  this  bill  would  re- 
quire pro  rata  reduction  in  all  appropria- 
tions other  than  interest  on  the  public 
debt  and  social  security. 

Tills  approach  provides  an  acceptable 
short-term  solution  to  the  complex  and 
continuing  problem  of  improved  con- 
gressional control  over  the  appropria- 
tions process. 

2.    TAX    POLICY    REVIEW    ACT    OF    197 J 

I  have  long  believed  that  tax  policy 
can  be  and  should  be  used  as  a  selective 
instrument  of  Government  policy  pro- 
viding incentives  or  disincentives  for 
various  activities  in  the  private  sector. 
But  past  congressional  actions  on  tax 
bills  have  slowly  eroded  the  income  tax 
base  by  providing  and  maintaining  nu- 
merous tax  preferences,  many  of  which 
demand  critical  reexamination.  The  time 
has  come  for  us  to  examine  carefully  and 
comprehensively  the  complete  package 
of  tax  preferences  with  the  intention  of 
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eliminating  or  modifying  those  which 
can  no  longer  be  justified. 

The  Tax  Policy  Review  Act  of  1973 
would  assure  careful  congressional  as- 
sessment of  each  tax  preference  by  pro- 
viding now  for  their  termination  over  a 
3-year  period. 

3.    INTERGOVERNMENTAL   COOPERATION  ACT   OF 
1973 

If  we  are  to  be  effec^ve  in  holding 
down  Government  gipenditures  ulti- 
mately we  must  ferrer  out  all  -waste  and 
inefficiency  in  Federal  agencies  and  pro- 
grams. This  bill  is  designed  to  start  us 
on  the  road  to  the  reduction  of  such 
waste  and  inefficiency  by  taking  several 
courses  of  action.  These  include  provi- 
sions improving  financial  management 
of  Federal  assistance  programs  and  fa- 
cilitating the  consolidation  of  such  pro- 
grams: strengthening  further  congres- 
sional review  of  Federal  grants-in-aid: 
providing  for  a  catalog  of  Federal  assist- 
ance programs,  and  extending  and 
amending  the  law  relating  to  intergov- 
ernmental cooperation. 

POLLUTION    CONTROL    TAX    ACT    OF    1973 

This  legislation  would  amend  the  U.S. 
Tax  Code  by  imposing  a  tax  on  the  dis- 
charge of  pollutants  into  our  Nation's  air 
and  water.  Most  important,  this  bill 
would  place  the  burden  of  pollution  con- 
trol where  it  belongs — on  the  polluter, 
not  on  each  and  every  taxpayer  irrespec- 
tive of  whether  or  not  he  pollutes. 

Another  important  feature  about  this 
bill  is  that  it  provides  an  incentive  to  re- 
duce pollution  below  the  standards  con- 
tained in  the  Water  Pollution  Control 
Act  and  the  Clean  Air  Act,  as  well  as  pro- 
viding revenue  to  help  pay  for  the  Fed- 
eral share  of  pollution  abatement  con- 
tained in  these  acts. 

I  believe  the  Pollution  Control  Tax  Act 
of  1973.  which  I  introduce  today,  is  a 
reasonable,  effective,  and  nondiscrimina- 
tory mechanism  for  dealing  with  the 
threats  and  problems  posed  by  the  pol- 
lution of  our  air  and  water.  I  hope  my 
colleagues  will  assist  in  the  speedy  enact- 
ment of  this  bill. 

PERSON.AL    SAFETY    AND    LIBERTIES 
1.   THE   SAFE   STATES    ACT    OF    1973 

Between  1960  and  1970,  major  disas- 
ters were  declared  in  44  States.  Yet  only 
14  of  the  50  States  have  taken  even  mini- 
mal steps  to  prepare  for  disasters. 

This  legislation  strengthens  the  Dis- 
aster Relief  Act  of  1970  to  insure  that  the 
citizens  of  this  country  will  be  protected 
from  natural  disasters  to  the  fullest  pos- 
.'■ible  extent.  It  provides,  in  part,  for: 

First,  the  establishment  of  minimum 
Federal  standards  for  disaster  prepared- 
ness; 

Second,  the  development  and  mainte- 
nance by  States  of  disaster  preparedness 
plans  in  accordance  with  Federal  stand- 
ards: 

Third,  increase  in  the  Federal  contri- 
bution to  States  for  development  and 
maintenance  of  disaster  plans;  and 

Fourth,  the  cancellation  of  all  Federal 
disaster  relief  assistance  to  any  State  not 
meeting  Federal  disaster  preparedness 
standards. 

2.  HIGHWAY  SAFETY  MAINTENANCE  DEMONSTRA- 
TION PROJECT 

I  am  again  Introducing  a  bill  thai 
would  create  ten  project  demonstration 
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sites  across  the  country  for  the  purpose 
of  demonstrating  different  maintenance 
techniques  for  all  the  States.  The  sites 
selected  will  be  determined  by  choosing 
those  States  that  will  provide  various 
classes  of  highways,  types  of  pavements, 
bases,  and  subbases,  and  those  with  dif- 
ferent terrain,  topography,  and  climatic 
conditions. 

This  demonstration  project  will  pro- 
vide to  the  States  the  most  recent  infor- 
mation on  the  best  and  most  economi- 
cally feasible  techniques  for  maintaining 
our  Nation's  highways. 

With  almost  272,000  deaths  caused  by 
accidents  on  our  Nation's  highways  in  the 
past  5  years,  there  should  be  no  further 
proof  required  to  show  that  our  high- 
ways safety  must  be  improved.  I  believe 
we  can  do  so  without  additional  costs 
by  Improving  construction  and  mainte- 
nance. 

3.    PRIVACY    BILL 

Many  people  find  today  that  the  pri- 
vacy of  their  own  home  will  not  protect 
them  or  their  children  from  receiving 
mail  that  is  unsolicited,  unwanted,  ob- 
jectionable, and  in  some  cases  obscene. 
This  is  a  type  of  invasion  of  privacy  that 
cam  and  must  be  put  to  a  stop. 

The  bill  I  present  today  is  designed  to 
protect  the  individual's  right  of  privacy 
by  prohibiting  the  sale  or  distribution  of 
certain  personal  information.  This  par- 
ticular bill,  in  effect,  would  give  the  in- 
dividual the  right  to  control  what  is 
known  about  him  or  her  and  insure  that 
information  collected  for  one  purpose 
will  not  be  used  for  another. 

The  right  to  privacy  is  one  every  Amer- 
ican should  enjoy.  To  deprive  anyone  of 
this  right  by  denying  control  over  what 
he  or  she  receives  through  the  mail 
should  be  illegal. 

I  hope  the  House  will  give  this  bill  the 
immediate  attention  it  deserves. 

Mr.  Speaker,  these  are  the  bills  which 
I  introduce  at  the  begirming  of  this,  the 
93d  Congress.  Particularly  in  the  fields 
of  special  security,  pollution  control,  and 
Federal  spending  control,  I  plan  to  do 
all  I  can  to  see  that  the  ideas  in  these 
bills  will  receive  a  full  hearing  both  in 
and  out  of  Congress.  My  intention  is  to 
generate  as  much  public  discussion, 
political  analysis  and,  hopefully,  support 
through  speaking,  writing,  and  otherwise 
exposing  to  interested  groups  and  the 
public  the  fundamentally  and  strategi- 
cally different  approaches  in  each  of 
these  areas. 

I  am  not  particularly  interested  in  see- 
ing a  bill  with  my  name  on  it  become  law, 
and  this  is  not  my  objective.  What  Is 
more  important  is  that  these  ideas  are 
examined  and  debated  and  enacted  into 
law  when  their  time  comes.  It  is  my  hope 
to  hasten  that  time  by  working  as  hard 
as  I  am  able  to  Insure  their  early  and  full 
exposure. 


THOMAS  P.  O'NEILL 


HON.  "ROBERT  F.  DRINAN 

OF    MASSACHTJSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  9.  1973 

Mr.  DRINAN.  Mr.  Speaker,  I  am  de- 
lighted and  honored  to  make  available  to 


January  9,  1973 

my  colleagues  an  editorial  broadcast  on 
January  4,  1973,  by  WEEI,  a  CBS  radio 
affiliate  in  Boston. 

This  editorial  has  glVen  enthusiastic 
endorsement  to  our  colleague  and  friend 
Congressman  Thomas  P.  O'Neill  upon 
his  unanimous  election  to  the  position  of 
House  majority  leader. 

I  and  other  members  of  the  Massa- 
chusetts delegation  take  particular  pleas- 
ure in  the  concluding  sentence  of  the  edi- 
torial where  WEEI  congratulates  Con- 
gressman O'Neill's  "colleagues  for  seeing 
in  the  Massachusetts  lawmaker  the  at- 
tributes  his  constituents  at  home  have 
recognized  for  decades." 
The  WEEI  editorial  follows: 

Thomas  P.  O'Neill,  Majority  Leader 
Accepting    the    post    of    House    Majority 
Leader,  Massachusetts  Congressman 

Thomas  P.  O'NeUI  quoted  remarks  made  by 
Sam  Rayburn  20  years  ago.  After  he  had  been 
voted  House  Minority  Leader,  Rayburn  said, 
"Any  jackass  can  kick  down  a  barn,  but  It 
takes  a  carpenter  to  buUd  one."  Said  ONelU 
the  other  day:  "We  Intend  In  the  93rd  Con- 
gress that  the  Democrats  be  the  carpenters." 
In  WEEI's  opinion,  Washington  needs  car- 
penters very  badly— especially  on  Capitol  HUl. 
Recent  years  have  seen  a  tremendous  build- 
up of  power  In  the  executive  branch  of  the 
federal  government.  This  concentration  of 
power  at  the  White  House  has  clearly  been 
at  the  expense  of  Congress.  And  don't  rush  to 
blame  President  Nixon.  The  deterioration  of 
Congressional  muscle  began  before  Mr.  Nixon 
moved  Into  the  White  House. 

Majority  Leader  O'Neill  says  several  goals 
can  be  accomplished  if  House  Democrats  be- 
come carpenters — or  builders — of  the  nation's 
present  and  future.  He  says:  "We  can  bring 
the  war  In  Vietnam  to  an  end.  We  can  stop 
the  erosion  of  the  powers  of  Congress  by  the 
President.  We  can  improve  the  image  which 
the  public  has  of  Congress." 

Those  three  goals  represent  a  rather  large 
target  for  a  new  Majority  Leader  but  WEEI  Is 
confident  that  Congressman  Thomas  P. 
O'Neill  Is  the  right  man  for  the  Job.  Through 
his  years  of  public  service  on  Beacon  Hill  and 
In  Washington,  he  has  demonstrated  a  great 
ability  to  lead  others  toward  worthy  goals. 
WEEI  congratulates  Congressman  "Tip" 
O'Neill  on  his  new  position  of  leadership,  and 
we  congratulate  his  colleagues  for  seeing  in 
the  Massachusetts  lawmaker  the  attributes 
his  constituents  at  home  have  recognized  for 
decades. 


IN  SUPPORT  OP  LEGISLATION  IN- 
CREASING THE  PERSONAL  EX- 
EMPTION FROM  $750  TO  $1,200 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 

IN"  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973   '''^ 

Mr.  RAILSBACK.  Mr.  Speaker, 
cosponsoring  legislation  with  Congress- 
man QtriLLEN  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
personal  exemption  from  $750  to'  $1,200. 

The  personal  exemption  was  set  at 
$750  for  1973  by  the  Tax  Reform  Act  of 
1969.  Prior  to  the  1969  act  the  personal 
exemption  was  $600,  which  was  set  in 
1948.  Since  the  cost  of  living  had  risen 
over  50  percent  between  1948  and  1969, 
obviously  the  25 -percent  increase  to  $750 
scheduled  by  the  1969  act  was  sadly  lack- 
ing in  achieving  any  sort  of  equality  with 
the  increased  cost  of  living.  The  Revenue 
Act  of  1971,  which  advanced  the  effec- 
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tive  date  for  the  $750  exemption,  did  not 
nrovide  a  remedy  either  since  the  cost 
of  living  rose  6  percent  in  1970  and 
another  4  percent  in  1971. 

However,  the  authors  of  the  Revenue 
Act  of  1971  <ild  recognize  the  straits  the 
ordinary  consumer  was  in.  When  they 
reported  the  bill,  the  tax  writing  com- 
mittees stated  that  advancing  the  effec- 
tive date  of  the  increased  persons! 
exemption — coupled  with  other  tax  re- 
duction provisions  for  individuals — was 
desirable  because  of  the  need  to  increase 
consumption  to  stimulate  the  economy 
and  to  aid  those  already  severely  bur- 
dened by  inflation. 

There  is  disagreement  among  tax  the- 
oreticians about  the  role  the  personal 
exemption  is  supposed  to  play  in  our 
tax  laws.  However,  historical  evidence 
points  to  the  intent  of  Congress  to  allow 
a  taxpayer  sufficient  income  tax  free  to 
cover  minimum  living  costs  for  himself 
and  his  dependents.  Naturally,  there  is 
a  problem  in  deciding  just  what  consti- 
tutes sufficient  income  for  Americans 
whose  standard  of  living  has  risen  st-ead- 
ily  over  the  years. 

Let  us  examine  one  of  the  guideposts 
available  to  determine  what  is  needed  to 
maintain  different  standards  of  living 
in  America  today.  The  Department  of 
Labor  has  updated  to  autumn  1971  its 
four-person  urban  family  budgets.  These 
budgets  are  based  on  a  survey  of  39  met- 
ropolitan areas,  four  nonmetropolitan 
regions,  and  Anchorage,  Alaska,  to  de- 
termine how  much  is  required  for  a  fam- 
ily of  four  to  maintain  different  stand- 
ards of  living.  The  family  of  four  is  a 
hypothetical  one  consisting  of  a  33-year- 
o!d  man  with  a  steady  job,  a  wife  who 
does  not  work,  a  13-year-old  son,  and  an 
8-year-old  daughter.  The  budgets  are 
illustrative  of  three  different  levels  of 
living  and  provide  for  different  specified 
types  and  amounts  of  goods  and  services. 
The  budgets  pertain  to  the  urban  family 
only,  which  has,  for  each  budget  level, 
average  inventories  of  clothing,  house 
furnishings,  major  durables,  and  other 
equipment.  The  average  cost  of  a  'lower" 
budget  for  this  family  was  $7,214;  the 
cost  of  the  "intermediate"  budget  was 
S10.971;  and  the  cost  of  the  "liigher" 
budget  was  $15,905.  Consimiption 
items — food,  housing,  clotliing.  trans- 
portation, medical  care,  et  cetera — came 
to  81  percent  of  the  total  lower  level 
budget,  70  percent  of  the  budget  at  the 
intermediate  level,  and  75  percent  of  the 
hi.eher  level  budget. 

These  budgets  are  not  intended  to  rep- 
resent a  minimum  or  subsistence  level  of 
living.  But  it  is  clear  that  since  such  a 
large  proportion  of  each  budget  is  allo- 
cated to  the  family's  basic  needs  and 
most  of  the  remainder  goes  to  employ- 
ment and  income  taxes,  there  is  little 
room  for  tho<;e  items  which  enhance  the 
quality  of  living. 

Since  the  children  in  this  hypothetical 
family  are  under  college  age.  the  budgets 
contain  practically  nothing  for  higher 
education  expenses.  According  to  figures 
from  the  1972-73  co]lege  costs  survey 
conducted  by  the  Life  Insurance  Agency 
Management  Association,  covering  near- 
ly 1,250  U.S.  colleges  and  universities, 
the  median  cost  for  ba.'^ic  charges — tui- 
tion, fees,  room,  r.r.i  hoard— at  a  p-.iblirlv 
supported   school   for   an   out-of-State 
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student  is  approximately  $2,084  a  year. 
For  students  attending  college  in  their 
own  States,  the  median  charge  is  $1,376. 
These  figures  include  basic  charges  only. 
They  do  not  Include  incidentals  such  as 
travel,  recreation,  laundry,  and  clothing. 

I  will  not  pretend  my  recommended 
increase  to  $1,200  in  the  personal  exemp- 
tion will  assure  that  every  child  who 
wants  a  college  education  can  afford  it. 
However,  in  some  cases,  the  additional 
money  could  mean  the  difference  be- 
tween a  family  providing  its  members 
with  a  higher  education  or  having  them 
seek  employment  with  only  their  high 
school  education. 

Sylvia  Porter  reported  in  August  1972 
that  at  existing  price  levels,  it  will  cost 
nearly  $100,000  to  raise  one  child  and 
send  him  through  college.  The  yearly 
cost  of  rearing  one  child  will  be  roughly 
15  to  17  percent  of  the  family  income. 
The  cost  of  feeding  one  child  to  age  18 
will  total  $8,500.  The  costs  of  support- 
ing an  18-year-old  will  be  roughly  30 
to  45  percent  higher  than  those  for  a 
1 -year-old. 

These  are  awesome  figures.  We,  as 
Members  of  Congress,  must  make  sure 
that  inflation  and  taxes  do  not  force 
Americans  to  lower  their  standard  of 
living.  We  must  recognize  that  in  an  in- 
flationary economy,  such  as  ours  has 
been  in  recent  years,  the  effect  of  a  per- 
sonal exemption  that  stays  at  a  constant 
amount  is  equivalent  to  a  tax  increase. 

My  proposal  to  increase  the  personal 
exemption  to  $1,200  is,  I  believe,  fiscally 
responsible,  and  is  an  important  step 
toward  alleviating  the  great  burden  im- 
posed on  the  American  taxpayer  by  the 
ever-rising  cost  of  living.  I  urge  immedi- 
ate and  favorable  action  on  this  legisla- 
tion. 
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corn  and  more  soybeans  last  spring?  You 
don't  think  we're  stupid,  do  you?"  cracked  an 
Illinois  farmer  as  a  CBS  camera  crew  was 
shooting  "The  Great  Rain  Scandal"  to  be 
aired  next  week. 

A  big  farmer  in  Indiana  did  admit  under 
heavy  questioning  that  his  first-cousin  who 
works  at  the  Des  Moines,  Iowa  airport  phoned 
him  one  Saturday  to  say  it  was  raining  there, 
"but  my  decision  to  work  on  Sunday  to  finish 
harvest  was  my  own  Idea,"  he  testified. 

A  NFO  official  mllitantly  told  the  same 
sub-committee,  "We  need  a  real  dirt  farmer 
Secretary  who  knows  farmers'  plight  and  will 
do  something  about  the  weather." 

While  Farm  Bureau  officials  strongly  ob- 
jected to  any  government  action  against  the 
weather.  Farmer's  Union  called  for  a  massive 
federal  program  for  better  weather  control 
because  "bad  weather  hurts  small  farmers  a 
lot  more  than  those  dastardly  corporate 
giants." 


VIETNAM  CHILDREN'S  CARE 
AGENCY 


THE  GREAT  RAIN  SCANDAL 


HON.  ROBERT  H.  MICHEL 


OF    ILLINOIS 

IN  THE  HOUSE  OF  REPP.ESENTATIVES 

Tuesday,  January  9.  1973 

Mr.  MICHEL.  Mr.  Speaker,  as  I  was 
looking  through  this  month's  issue  of  the 
Farm  Journal,  I  came  across  the  follow- 
ing article  which  I  commend  to  the  at- 
tention of  my  colleagues  without  further 
comment.  The  article  speaks  for  itself: 
The  Gre.-vt  Rain  Scand.al 

The  USDA  knew  that  we'd  have  a  rainy 
fall,  but  they  kept  it  under  their  hat,  con- 
gressmen are  charging.  Farmers  who  har- 
vested late  claim  those  who  beat  the  bad 
weather  had  unfair  advantage  and  reaped 
higher  soybean  prices. 

Mud  is  flying  'in  and  out  of  the  fields. 
USDA  officials  are  accused  of  being  "cozy" 
with  the  Weather  Bureau,  and  of  having  ad- 
vance information  that  this  would  be  a  wet- 
ter-than-normal  harvest  season. 

Yet  instead  of  sharing  that  information 
with  farmers,  USD.\  officials  (allegedly)  let 
the  weather  unfold  a  day  at  a  time. 

Secretary  of  Agriculture  Earl  Butz  insists 
he  had  no  idea  how  extensive  or  heavy  the 
rains  would  be  until  he  found  water  In  the 
basement  of  his  Indiana  homestead.  But  In- 
side sources  say  Butz  bought  5-buckle  boots 
in  September. 

Farmers  wlio  got  their  soybeans  harvested 
early,   before   the  price   rise,  maintain  they 


HON.  ROBERT  W.  KASTENMEIER 

OP    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  KASTENMEIER.  Mr.  Speaker,  on 
January  3, 1  introduced  H.R.  61,  to  estab- 
lish the  Vietnam  Children's  Care  Agency. 
In  the  92d  Congress,  both  the  House  and 
the  Senate  accepted  the  Vietnam  Chil- 
dren's Care  Agency  proposal,  which  I 
sponsored,  as  an  amendment  to  the  For- 
eign Assistance  Act  of  1972.  Unfor- 
tunately, due  to  various  differences  be- 
tween the  House  and  Senate  versions  of 
the  foreign  aid  bill  which  could  not  be 
resolved,  the  measure  died  when  the  92d 
Congress  adjourned. 

The  need  for  the  Vietnam  Children's 
Care  Agency  still  exists.  It  is  estimated 
that  there  are  about  700,000  children  in 
South  Vietnam  who  are  orphaned  or 
abandoned  as  a  result  of  the  war.  These 
children  have  suffered  terribly  during  the 
course  of  the  conflict,  and  many  are  vic- 
tims of  our  military  operations  in  South 
Vietnam.  They  will  continue  to  suffer 
even  more  as  oui*  servicemen  withdraw 
from  that  nation.  The  problem  of  caring 
for  these  youngsters  is  immense,  far  be- 
yond the  capabilities  of  the  present 
South  Vietnamese  Government,  and  to 
abandon  these  young  victims  of  the  war 
would  be  cruel  and  inhumane.  Thus,  it  is 
both  necessary  and  appropriate  that  our 
Government  begin  to  assume  the  moral 
obligation  to  help  care  for  these  children. 

The  Vietnam  Children's  Care  Agency 
legislation  authorizes  $5  million,  most  of 
which  will  be  allocated  for  the  estabhsh- 
ment,  improvement,  and  expan.sion  of 
South  Vietnamese  day  care  centers,  or- 
phanages, hostels,  school  feeding  pro- 
grams, and  related  programs  in  health, 
welfare,  and  education  for  South  Viet- 
namese children.  A  second  purpose  of 
this  bill  is  directed  toward  those  South 
Vietnamese  children  who  have  no  family 
or  guardians,  and  are,  therefore,  eligible 
for  adoption,  and  for  whom  an  accept- 
able home  can  be  found  in  the  United 
States.  While  emphasis  will  be  focused  on 
facilitating  the  adoption  of  the  thou- 
sands of  orphaned  or  abandoned  chil- 
dren of  American  fathers,  by  no  means 
does  this  exclude  the  adoption  of  all- 


had  no  prior  knowledge  of  late-fall  rains.  "If 

we  had,  why  wouldn't  we  have  planted  lesa    Vietnamese  dxildren  who  are  homeless. 
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In  the  past,  those  Americans  T^lshing  to 
adopt  Vietnamese  children  experienced 
interminable  delays  and  were  required 
to  pay  exorbitant  fees.  This  measure 
would  seek  to  untangle  the  bureaucratic 
snarl  that  has  developed  in  the  United 
States-Vietnamese  adoption  process  and 
would  serve  to  expedite  procedures  when 
any  complications  arise. 

Mr.  Speaker,  the  enactment  of  this 
legislation  will  represent  the  beginning  of 
the  commitment  the  United  States  must 
make  in  acknowledging  our  contribution 
to  the  suffering  of  these  youngsters,  and 
in  a'^suming  our  responsibility  to  help 
these  innocent  children. 


POLICE  CHIEF  NAMED  TO  PLANNING 
COUNCIL 
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Ing  today  In  Waukesha  to  help  the  Southeast 
council  make  recommendations  In  fund  allo- 
cations for  the  broad  areas.  ColUgan  has  been 
police  chief  of  Elkliorn  since  being  appointed 
July  1.  1969.  Formerly  he  had  been  with  the 
Wisconsin  motor  vehicle  department. 

An  organizational  meeting  of  the  south- 
cast  area  was  held  last  week  In  Racine,  at 
which  Lt.  Roger  Schoenfeld,  of  the  Kenosha 
county  sheriffs  department  was  named 
c)i airman  of  the  agency.  The  chairman,  Lake 
Geneva  Police  Cnief  Robert  Clapper  and  Col- 
Ugan comprise  three  of  the  five  law  enforce- 
ment ofScers  on  the  Southeast  council.  Other 
members  include  a  Judg?.  a  Juvenile  court 
administrator,  a  social  worker,  a  mayor,  a 
county  board  chairman,  a  county  board 
member,  a  district  attorney  and  five  citizens. 

The  new  planning  council  is  also  expected 
to  make  comnifttee  appointments  over  the 
next  few  monihs  for  specialized  program 
areas. 


January  9,  1073 


HON.  LES  ASPIN 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  9,  1973 

Mr.  ASPIN.  Mr.  Speaker,  Police  Chief 
Bernard  Colligan.  a  constituent  of  mine 
from  the  First  District  of  Wisconsin  was 
recently  named  by  Gov.  Patrick  Lucey  to 
be  a  member  of  the  Southeast  Wisconsin 
Criminal  Justice  Planning  Council.  This 
council  is  responsible  for  distributing 
Federal  funds  in  the  State  and  for  im- 
proving the  criminal  justice  system. 
With  the  experience  that  Chief  Colligan 
has  had  in  this  field.  I  am  sure  that  he 
will  make  a  valuable  contribution  to  this 
council.  I  would  like  to  c  ai  to  the  atten- 
tion 01  my  colleagues  an  article  con- 
cerning Chief  Colligan  and  the  council 
to  which  he  has  just  been  appointed: 
F'l.L!  E  Chief  N'a.meo  to  Planning  Cotjncil 

Police  Chief  Bernard  Co!ligan  is  cne  of  18 
persons  in  a  six  county  area  to  be  appcinled 
to  the  Southeast  Wlscon.-.in  CrlminalJustlce 
Planning  council. 

The  non-partisan  district  appointment  was 
made  by  Gov.  Patrick  Lucey  earlier  this  ' 
monch  and  Is  a  part  of  the  Wisconsin  Coun- 
cil on  Criminal  Justice  that  was  created  un- 
der the  omnibus  crime  control  and  safe 
streets  a'-t  to  distribute  fedsrp.l  funds  In  the 
state  and  to  improve  the  criminal  justice 
.system. 

Presently  the  state  ccuncil  and  Its  10  af- 
liliated  dl;tr:?t  councils  hav.  46  p-o]ects  in 
10  program  areas  Involved  in  upgrading  law 
enforcement  personnel;  prevention  of  crime 
with  emphasl--  on  public  education,  narcotics 
and  dangerous  drug  education,  prevention 
and  treatment:  prevention  and  control  of 
juvenile  delinquency:  improvement  of  detec- 
tion r.nd  apprehension  -.it  criminals  through 
improvod  police  communications,  tec'rnolngv 
and  "equipment:  educational  programs  on 
judicial  and  prosecution  procedures  and  lepal 
defense  and  increase  the  efTectivenes.'?  of  cor-  ' 
rectiDns  and  rehabilitation,  and  reintegra- 
tif  n  of  the  offender  into  the  community. 

As  mentioned  previously,  the  state  coun- 
cil has  $11 '2  million  in  funds  to  allocate  to 
these  specific  areas.  The  district  councils 
such  as  the  one  comprising  Walworth,  Ra- 
cine. Kenosha.  Ozaiikee.  Washington  and 
Waukesha  counties,  will  have  responsibilities 
in  studying  funding  requests  from  public 
and  private  agencies  as  well  as  Initiating 
proje-'-s  as  needs  are  seen  or  planning 
dictates  in  the  future  The  district  ccuncils 
will  be  '-elping  the  state  planning  agency  to 
decide  en  the  allocations,  which  must  be  ap- 
proved by  the  federal  government. 

Coll'gan.  who  is  one  of  two  appointees 
from  Walworth  county.  Is  to  attend  a  meet- 


ACTION  NEEDED  TO  PREVENT 
DEATHS  FROM  SMALL  ARMS 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

iI.N  THE  HOUSE  OF  REPKESENTATIVES 

Tuesday.  January  9.  1973 

Mr.  McCLORY.  Mr.  Speaker,  the  sub- 
ject of  gun  control  is  one  which  has  pro- 
vided great  controversy  and  frequent 
misunderstanding  in  the  U.S.  Congress 
and  our  State  legislative  bodies.  While 
I  have  been  sensitive  to  the  need  to  pre- 
serve our  constitutional  right  to  possess 
and  bear  arms.  I  have  become  convinced 
that  some  national  criteria  should  be  es- 
tablished for  identification  and  for  the 
possession  and  use  of  pistols  and 
revolvers. 

Mr.  Speaker,  another  shocking  in- 
cident was  reported  in  the  New  York 
Times  of  January  2.  1973,  about  a 
woman  of  30  years  of  age  who  attempted 
to  park  her  car  and  became  enraged 
with  a  man  driving  another  car  who  was 
^'ing  to  take  the  same  parking  space. 
Tlii'^  woman  proceeded  to  fire  at  the  per- 
sons in  the  other  car,  killing  one  person 
and  wounding  two  others.  She  then  sped 
a-A  .V  with  her  male  companion.  This 
incident  was  one  of  four  such  shootings 
which  occuirec'.  during  the  early  evening 
ho'i-.  of  January  1.  1973,  in  New  York 
City. 

A  recent  editorial  in  the  Chicago 
Tribune  of  Wednesday.  January  3  1973 
recounts,  several  fatal  experiences  with 
handauhs  which  might  have  been 
avoided  by  the  enactment  of  some  ap- 
propriate statutory  regulation.  The  New 
Year's  holiday  deaths  attributable  to 
small  arms  are  reported  in  the  attached 
editorial: 

Shooting  in  the  New  Year 
The  National  Rifle  Association  and  other 
opponents  of  strict  gun  control  often  remind 
us  of  the  many  justifiable  uses  of  guns  We 
Invite  them  'o  examine  the  grim  uses  to 
which  police  say  these  weapons  were  put  In 
Chicago  during  the  New  Year  holiday. 

Six-year-old  Elva  Cano  was  shot  and  killed 
by  her  own  father,  who  explained  he  was  try- 
ing to  unjam  his  .25  automatic  when  It  acci- 
dentally fired.  Ivan  Manqual.  3,  was  shot  and 
wounded  by  his  father,  who  was  firing  a  gun 
to  celebrate  New  Year's  Eve. 

Mrs.  Mlyoka  HoUey.  23.  was  shot  and  killed 
during  a  New  Year's  argument  with  her  hus- 
band   Jacqueline   Nobel,    14,   was  shot   and 


wounded  when  a  New  Year's  celebrant  fired 
a  gun  In  the  direction  of  her  window  Radian 
Vojlnov,  30,  was  found  shot,  killed  and 
robbed  at  a  Douglas  Park  elevated  station 
A  suspect  was  later  arrested,  carrying  a  .2'' 
caliber  pistol  and  Mr.  Vojinov's  wallet  An' 
tonlo  Loza,  36.  was  shot  and  killed  durini 
an  argument  over  a  woman.  Henry  Judkins 
37,  sitting  alone  in  a  bar,  shot  and  killed 
himself. 

Robert  Ellis.  36,  convicted  robber  and  ac 
cused  "Friday  night  rapist"  of  the  Near  North 
Side,  was  shot  and  killed  by  Ann  Leybourne 
a  policewoman  trainee.  Ellis  was  free  from 
the  rape  charges  because  of  a  questionable 
ruling  by  Criminal  Court  Judge  Earl  Stray- 
horn  that  identification  of  Ellis  in  a  police 
Uneup  was  Inadmissible  because  there  was 
no  other  person  in  the  lineup  with  Ellis' 
hairline. 

Ellis  was  killed  with  his  own  gun.  Accord- 
ing to  Miss  Leybourne.  he  had  abducted  her 
in  her  car  at  gunpoint.  When  his  attention 
was  distracted,  she  was  able  to  shoot  him 
once  with  her  gun.  When  he  knocked  that 
away,  she  .seized  his  gun  and  shot  him  three 
more  times. 

It  was  worth  noting  that  all  of  the  identi- 
fled  guns  in  these  shootings  were  handguns' 
that  Miss  Leybourne.  as  a  member  of  the 
police  department,  was  the  only  one  aufhor- 
ized  to  carry  a  gun  [most  of  them  apparent- 
ly were  not  even  registered];  and  that  the 
shooting  in  whicii  she  was  Involved  was  the 
only  Justifiable  one  In  the  bunch. 

The  lesson  here  is  Inescapable.  If  the  pos- 
session of  handguns  were  limited  to  those 
with  a  legitimate  use  for  them,  a  great  many 
unnecessary  and  senseless  deaths  might  be 
prevented.  And  this  will  never  be  achieved  if 
we  don't  start  now  by  imposing  strict  con- 
trols  on  the  availability  of  handguns  and  by 
more  diligent  application  of  existing  stop  and 
frisk  laws. 

While  guns  are  praised  for  their  useful- 
ness In  hunting  and  self-defense,  they  con- 
tinue to  be  used  for  murder,  roberry.  sui- 
cide, and  even  New  Year's  noise-making. 
These  tragic  shootings  were  among  the  first 
of  the  year,  but  we're  afraid  they  will  not  be 
the  last. 


ADxMINISTRATOR  TOM  KLEPPE  CON- 
TINUES AS  ADMINISTRATOR  OF 
SMALL  BUSINESS  ADMINISTRA- 
TION, ASSURING  CONTINUITY  IN 
SMALL  BUSINESS  ASSISTANCE 
PROGRAMS 

HON.  JOE  L.  E*'!MS 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  was  pleased  to  note  in  the  press  recent- 
ly that  our  former  colleague,  the  Honor- 
able Tom  Kleppe.  will  continue  as  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration. One  of  the  great  problems 
which  ou'-  Small  Busine.ss  Committee  has 
noted  with  respect  to  the  operation  of 
SBA  has  been  the  frequent  changes  in 
Administrators — SBA  has  had  11  Ad- 
ministrators since  1953. 

Tom  Kleppe  is  an  able,  energetic,  and 
dedicated  Administrator  and  champion 
of  small  business,  and  certainly  I  wel- 
come the  prospect  of  continuing  to  work 
with  him  and  cooperate  with  Adminis- 
trator Kleppe  in  the  years  ahead.  His 
reappointment  will  assure  continuity  and 
experience  in  the  office  of  SBA  Adminis- 
trator, which  is  needed  in  the  public  in- 
terest. 


January  9,  1973 


ZAUBER  ON  FREEDOM 


HON.  JAMES  M.  COLLINS 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  9,  1973 

Mr.  COLLINS.  Mr.  Speaker,  out  in 
the  Oak  Cliff  suburb  of  Dallas,  we  have 
a  progressive  editor  named  Ray  Zauber. 
He  has  an  innovative  mind  and  a  strong 
belief  in  the  principles  that  built  our 
Eepublic. 

Zauber  writes  a  well-read  column  in 
his  Oak  Cliff  Tribune.  In  a  December  1972 
issue  he  headlines  a  column  called  "De- 
partment of  Freedom  Our  Proposal."'  It 
is  a  timely  suggestion  as  Congress  con- 
tinues to  "build  a  more  autocratic,  all- 
powerful  Federal  Government,  which 
takes  away  individual  liberties.  It  is  time 
that  the  cause  of  freedom  had  more  out- 
spoken friends  in  Washington.  Here  is 
the  stimulating  proposal  from  Ray  Zau- 
ber in  the  Oak  Cliff  Tribune: 

Department  of  Freedom  Our  Proposal 
(By  Ray  Zauber) 

Scratchpad  read  somewhere  last  week  that 
President  Nixon  Is  seriously  considering  the 
establishment  of  a  Department  of  Peace. 

Even  though  the  Chief  Executive  has  made 
many  recent  headlines  about  his  determina- 
tion to  start  hacking  at  the  mammoth  fed- 
eral bureaucracy,  the  Peace  Department  pro- 
posal certainly  strikes  a  responsive  chord. 
At  first  blush. 

The  Vietnamese  conflict  has  created  deep 
fissures  In  our  great  society  and  has  been  a 
cause  celebre  for  academe,  the  Intelligentsia, 
the  pacifists  and  the  ultraliberals. 

That  determined  minority  of  American 
voters  who  so  often  exercise  control  far  be- 
yond their  actual  numbers  would  vmdoubted- 
ly  find  a  peace  secretariat  providing  a  tempt- 
ing target. 

Imagine  such  a  government  division,  head- 
ed by  some  egg-head  of  the  George  McGov- 
ern  stripe  and  dedication,  creating  interna- 
tional headlines  with  idealistic  and 
Impractical  suggestions  for  Ijrotherly  love 
among  nations  and  races. 

with  our  own  tax  funds  to  defray  the  cost, 
such  a  department  could  attract  the  largest 
congerie  of  kooks  and  oddballs  ever  assem- 
bled by  any  government  of  any  nation.  And 
we  are  the  first  to  admit  that  Washington. 
D.C..  has  already  attracted  its  share  of 
weird  ones. 

Instead  of  a  Utopian  agency  which  wotild 
change  directions  abruptly  in  the  event  of 
Ted  Kennedy's  election  to  the  presidency, 
why  not  opt  for  a  Department  of  Freedom? 

Peace  without  freedom  Isn't  worth  the  price 
unless  the  reader  happens  to  sympathize 
with  the  "l>etter  red  than  dead"  theory. 

A  Secretary  of  Freedom  could  be  charged 
with  a  gigantic  educational  program  to  purge 
American  history  books.  He  could  direct  his 
energies  toward  rebuilding  American  Ideal 
and  reconstructing  America's  incomparable 
history. 

American  children  could  be  taught  that 
freedom  is  very  dear  and  that  the  price  Is 
extremely  costly.  He  could  repeat  the  awe- 
some chapters  of  America's  great  battles  for 
Independence  and  the  never-ending  vlgUance 
which  freedom  has  demanded. 

President  Nixon's  thirst  for  peace  Is  noble. 
The  President's  motives  cannot  be  faulted, 
even  if  he  has  an  eye  cocked  at  the  history 
books. 

But  peace  Is  elusive.  One  nation,  no  matter 
how  powerful  or  how  well-intentioned,  can- 
not maintain  peace  by  itself.  If  the  fellow 


EXTENSIONS  OF  REMARKS 

across  the  border  starts  shooting  or  explod- 
ing bombs,  self-defense  or  annihilation  are 
usually  the  options. 

A  Department  of  Peace,  by  logic  and  nec- 
essity, would  attract  pacifists.  A  Department 
of  Freedom  should  attract  patriots. 

One  department  would  be  projecting  a 
dream;  the  other  would  be  offering  practical 
programs  for  maintaining  peace  through 
strength. 

Surely  the  citizens  of  the  world  must  be 
cognizant  of  America's  compassion  and  no- 
bility. We  have  started  no  wars.  We  have 
helped  our  defeated  enemies.  We  are  Santa 
Claus  to  the  entire  glob?. 

But  unless  we  remain  free,  a  philosophy 
of  government  which  Is  headed  by  tyrannical 
despots  win  eventually  gain  control  of  all 
men.  The  slavery  of  communism  provides  a 
very  bleak  future  for  the  history  of  mankind. 

Tlie  United  States — almost  standing 
alone — Is  the  final  bulwark  between  freedom 
and  slavery. 

A  Department  of  Freedom,  properly  or- 
ganized and  purely  motivated,  could  be  the 
greatest  legacy  Richard  Nixon  could  leave 
to  future  generations  of  America. 
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BERKELEY  PROCLAIMS  "PHIL  CHE- 
NIER  DAY"  TO  HONOR  OUTSTAND- 
ING RESIDENT 


HON.  RONALD  V.  DELLUMS 

OF     C.\I,lFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  9,  1973 

Mr.  DELLUMS.  Mr.  Speaker,  from  time 
to  time.  amid.st  the  turmoil  and  con- 
troversy that  centers  around  the  coming 
of  age  of  each  generation,  a  figure 
emerges  who,  for  various  reasons,  stands 
out  among  peers,  and  who  through  sheer 
effort,  dedication  and  hard  work — 
through  the  dent  of  unusual  character, 
personality  and  personal  perspective, 
raises  a  symbol  of  hope  and  inspiration 
that  cannot  fail  to  attract  our  attention. 

In  the  city  of  Berkeley,  in  recent  years, 
such  a  young  man  emerged  in  the  pres- 
ence of  Mr.  Philip  Chenier.  He  was  born, 
raised,  and  educated  in  Berkeley,  the  son 
of  proud  parents,  Gene  and  Peggy  Che- 
nier, who  themselves  are  symbolic  of 
what  a  family  can  do  despite  the  dis- 
appointments of  our  social  problems  and 
the  shortcomiiigs  of  our  urban  environ- 
ment. Phil  always  iisplayed  a  passion  for 
work,  commitment  and  later,  profes- 
sional performance,  that  was  truly  re- 
markable. He  excelled  in  basketball  at 
Berkeley  High  School  and  the  University 
of  California,  and  in  one  and  a  half  short 
years,  has  become  an  outstanding  profes- 
sional performer  with  the  Baltimore  Bul- 
lets. 

Phil  Chenier  means  something  special 
to  the  city  of  Berkeley. 

He  should  mean  something  to  all  the 
people  of  this  country  as  they  have  an 
opportimitj  to  learn  of  his  signal 
achievements.  It  is  to  this  end  that  I 
place  in  the  Congressional  Record  a 
proclamation  offered  by  the  city  of 
Berkeley  through  its  mayor,  the  Honor- 
able Warren  Widener,  in  hopes  that  I 
may  do  my  part  in  commending  this 
young  man,  Mr.  Phil  Chenier,  to  the 
Nation: 


Whereas,  the  youth  of  the  City  of  Berkeley 
are  seldom  offered  Inspiration  for  achieve- 
ment In  a  public  forum,  and 

Whereas,  public  recognition  of  talent  and 
value  generates  such  inspiration,  and 

Whereas,  Philip  Chenier,  a  native  of  the 
City  of  Berkeley,  has  exemplified  himself  in 
the  field  of  professional  sports  and  has  a 
history  of  concern  for  and  Involvement  with 
young  people  In  the  City  of  Berkeley,  and 

Whereas,  a  broad  spectrum  of  Berkeley  citi- 
zens have  urged  that  such  recognition  be 
given  to  Philip  Chenier  for  his  athletic  and 
scholastic  achievements,  as  evidenced  by  his 
being  the  recipient  of  63  trophies  and  204 
scholarship  offers  at  the  age  of  17. 

Now,  therefore,  be  it  resolved,  that  I, 
Warren  Widener,  Mayor  of  the  City  of  Berke- 
ley, do  hereby  proclaim  January  12.  1973 
Philip  Chenier  Day  In  recognition  of  his 
talent  and  achievement  In  the  field  of  pro- 
fessional sports  and  In  recognition  of  the 
dearth  of  opportunities  for  motivation  of 
Berkeley  youth  In  a  public  forum. 


AMERICAN  HUNGARIAN  FEDERA- 
TION SHOWS  DEEP  CONCERN  FOR 
THE  PROBLEMS  OF  EAST  CENTRAL 
EUROPE 


HON.  GERALD  R.  FORD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  9.  1973 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
on  November  4,  1972.  the  American  Hun- 
garian Federation  at  its  quadrennial  con- 
vention in  Philadelphia  unanimously 
adopted  a  resolution  calling  for  support 
of  the  administration's  policies  on  freer 
movement  of  ideas  and  true  reciprocity  of 
cultural  relations  with  East  Central 
Europe  and  the  Soviet  Union. 

The  resolution  also  referred  to  the 
principles  laid  down  for  international 
relations  by  the  United  States  and  the 
Soviet  Union  and  reminded  us  chat  we 
must  be  watchful  lest  U.S.  policy  be  mis- 
construed by  the  Soviets  for  the  purpose 
of  preventing  free  political  development 
in  East  Central  Europe. 

With  this  caution  in  mind.  I  think  it 
can  be  said  that  developments  in  recent 
years  have  created  such  a  degree  of 
mutual  recognition  of  essential  interests 
between  East  and  West  that  East -West 
relations  can  be  put  on  a  quantitatively 
new  level  by  expanding  the  areas  of  co- 
operation. These  new  conditions  have 
been  created  both  at  the  level  of  the 
superpowers  and  by  West  European  di- 
plomacy. 

Besides  mutual  force  reductions  and 
possibly  an  enlarged  SALT  II,  a  future 
European  Conference  for  Security  and 
Cooperation  is  now  at  the  center  of  at- 
tention as  a  possible  means  to  initiate  in- 
stitutionalized East-West  cooperation  in 
various  fields. 

There  is  little  doubt  that  the  chances 
for  immediate  steps  in  East- West  coop- 
eration have  improved  significantly.  But 
only  concrete  negotiations  based  on  the 
realities  of  the  situation  in  East  Central 
Europe  will  show  whether  the  rising 
hopes  can  be  fulfilled. 

I  share  the  deep  concern  of  the  Amer- 
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lean  Hungarian  Federation  for  the  prob- 
lems of  East  Central  Europe.  We  must  be 
ever  mindful  of  the  consequences  of  any 
actions  we  may  take  concerning  that 
area. 


COMMEMORATING  THE  50TH  ANNI- 
VERSARY OF  SOUTH   GATE,   CALIF. 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  9,  1973 

Mr.  ANDERSON  of  California.  Mf- 
Speaker,  on  January  20,  the  citv  of  South 
Gate,  Calif.— the  Azalea  City— will  cele- 
brate its  50th  anniversary  as  an  incor- 
porated city. 

Formerly  a  part  of  the  old  Rancho  San 
Antonio,  with  caballeros,  vaqueros,  In- 
dians, and  cowboys,  South  Gate's  mete- 
oric rise  has  been  phenomenal.  For  this 
area  contained  only  vast  fields  of  cauli- 
flower and  barley  until  December  14, 
1917.  when  Mr.  and  Mrs.  C.  J.  Tope 
moved  into  the  first  house  of  what  is  now 
a  thriving  community  of  over  58,000  resi- 
dents. 

By  December  1919,  over  125  homes  had 
been  constructed,  and  the  population 
had  grown  to  approximately  500  resi- 
dents. In  addition,  the  residents  estab- 
lished a  local  school  which  had  an  en- 
rollment of  52  students. 

The  early  settlers  soon  organized  the 
South  Gate  Improvement  Club,  which 
met  every  2  weeks.  Two  of  its  members, 
Mrs.  Tope  and  Mrs.  Shook,  felt  that  a 
church  was  needed  in  the  community, 
and  on  July  18,  1921,  the  South  Gate 
Gardens  Community  Presbyterian 
Church  V.  as  organized,  composed  of  30  or 
40  members,  representinr  12  denomina- 
tions. 

By  autumn  of  1922,  the  local  citizeds 
felt  that  their  infant  community  had 
reached  the  stage  of  incorporation.  A  pe- 
tition for  incoporating  the  town  of  South 
Gate,  signed  by  more  than  50  qualined 
electors,  was  presented  to  the  board  of 
supervisors.  To  determine  the  will  of  the 
voters,  an  election  was  held  on  Janu- 
ary 2. 1923.  and  a  majority  favored  incor- 
poration. 

A  board  of  trustees  was  elected,  consist- 
ing of  I.  W.  Lampman.  J.  H.  Woods.  C.  A. 
Shaw.  Frank  A.  Moore,  and  Agnc?  W. 
Foster.  Mr.  G.  H.  Hurd  and  Mr.  James  W. 
Shope  were  South  Gate's  first  city  clerk 
and  city  trea.>urer,  respectively. 

However,  the  city's  official  birthday  is 
Janu.iry  20,  1923— the  day  Frank  C.  Jor- 
d  .n,  the  secretary  of  the  State  of  Cali- 
fornia, certified  South  Gate,  with  2,500 
re.sidents.  as  an  incorporated  city. 

During  the  fir.it  year  of  incorporation, 
the  growing  commimity  established  its 
own  form  of  public  transportation,  con- 
sisting of  an  antiquated  Maxwell,  driven 
by  Mrs.  Nina  Murray,  who  cruised  south 
on  Seville  Avenue  to  Liberty  Boulevard, 
east  on  Liberty  to  Otis  Avenue,  and  re- 
turn. 

The  following  year,  1924,  South  Gate 
organized  its  first  police  department,  and 
dedicated  the  South  Gate  City  Hall,  at 
Post  and  Victoria. 


EXTENSIONS  OF  REMARKS 

By  the  end  of  1930,  South  Gate's  pop- 
ulation had  grown  to  19,632  and  possessed 
a  taxable  wealth  of  over  $14.5  million. 
New  industry  continued  to  move  into  the 
city,  and  practically  all  of  the  streets 
were  well  paved  and  studded  with  orna- 
mental light  standards. 

Due  to  the  progressive  leadership, 
favorable  and  pleasant  surroimdings,  and 
dedicated,  hardworking  citizens,  the  city 
of  South  Gate  has  prospered  and  has 
continued  to  lead  the  way  for  other  cities. 
The  beautiful  parks,  balanced  industrial, 
commercial  and  residential  growth,  su- 
perior schools,  and  the  active  and  talent- 
ed residents  have  brought  South  Gate, 
with  a  background  of  romance  and  ad- 
venture, into  an  era  of  impressive  suc- 
cess. 

Under  the  watchful  eye  of  their  dedi- 
cated mayor,  Frank  Gafkowski,  Jr.,  and 
Vice  Mayor  Don  Sawyer,  with  the  guid- 
ance of  a  talented  city  council,  composed 
of  Ruth  E.  Wakefield,  Harold  Prukop,  and 
Bill  L.  Cox,  and  with  devoted  public 
servants,  such  as  City  Clerk  Dorothy  Mc- 
Gafifey,  and  Treasurer  Flora  McClure, 
South  Gate's  future  is  as  bright  as  her 
past. 

Mr.  Speaker,  it  is  with  great  pride  that 
I  take  note  of  the  great  accomplishments 
of  the  people  of  South  Gate,  and  I  salute 
her  for  her  50  years  of  progress  which 
have  led  to  a  commimity  that  combines 
the  best  qualities  and  advantages  of  Cali- 
fornia living. 


Jayiuarij  9,  1973 


PANAMA  CANAL:  HEART  OF  AMERI- 
CA'S SECURITY— REVIEWED  IN 
LITHUANIAN  LANGUAGE  NEWS- 
PAPERS 


)lON. 


DANIEL  J.  FLOOD 


OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  FLOOD.  Mr.  Speaker,  those  who 
have  followed  my  addresses  in  the  Con- 
gress know  that  over  many  years  two  of 
rny  major  interests  have  been  captive  na- 
tions and  the  interoceanic  canal  ques- 
tion. It  was,  therefore,  most  appropriate 
that  the  prominent  Lithuanian  language 
newspaper  Darbininkas  published  a  re- 
view of  the  important  1972  book  bv  Jon 
P.  Speller  on  "The  Panama  Canal:  Heart 
of  America's  Security." 

In  addition  to  his  years  of  study  of 
problems  of  hemispheric  defense  and 
Panama  Canal,  Mr.  Speller,  r.-,  the  per- 
sonal secretary  to  the  late  Comdr. 
Sergius  M.  Riis,  former  League  of  Na- 
tions adviser  to  the  Baltic  States,  has 
had  a  very  active  interest  in  those  coun- 
tries. He  is  now  executive  editor  of  the 
international  magazine.  East  Europe. 

The  review  of  the  Speller  volume  was 
written  by  former  Lithuanian  Minister 
of  Agriciiltj.re  Juozas  Audenas.  vice 
president  of  the  Supreme  Committee  for 
the  Liberation  of  Lithuanic.  Dr.  Bronls 
J.  Kaslas  mentioned  in  the  review  is  pro- 
fessor of  history,  Wilkes  College,  Wilkes- 
Bar  re,  Pa. 

A  tran.slation  of  the  indicated  review 
follows  as  part  of  my  remarks: 


[Translation  from  Lithuanian] 
A  Book  on  the  Panama  Canal — "The  Pan- 
ama Canal:  Heart  of  America's  Secl-rity" 
This  book  has  been  written  by  Mr  Jon  p 
Speller,  editor  of  the  East  Europe  magazine 
The  book  contains  six  chapters,  enclosures 
and   blbllogwphy.   The   author   exposes  the 
following  basllc  ideas:  (a)  The  United  States 
of  America  hkve  the  sovereign  rights  to  Pan- 
ama Canal;  (b)  Joining  two  oceans— the  At 
lantlc  with  the  Pacific— the  Panama  Canal  Is 
the  heart  of  America's  security. 

Supporting  his  thesis  by  numerous  docu 
ments,  the  author  Is  proving  the  legal  and 
practical  aspects  of  this  Important  problem 
If  the  administration  of  the  Canal  falls  into 
some  other  hands,  there  Is  no  doubt  that  the 
Soviet  Navy  will  start  demonstrating  in  the 
areas  of  the  South  American  continent  too 
The  book  is  illustrated,  hard  cover,  beau- 
tifully printed.  It  was  published  by  Robert 
Speller  &  Sons  Publishers,  Inc.,  10  East  23rd 
Street,  New  York,  N.Y.  10010.  Price  $5.95 

America's  security  is  of  a  paramount  im- 
portance to  all  people  of  this  country,  among 
them  to  Lithuanians.  The  same  publishers 
are  to  print  also  the  documentary  history  of 
the  Soviet-Russian  and  Nazi-German  con- 
spiracy against  Lithuania,  prepared  by  the 
Supreme  Committee  for  the  Liberation  of 
Lithuania  and  edited  by  Dr.  Bronls  Kaslas. 

Darbininkas. 


BALDWIN  AND  ROBERTS  HEAD  LAW 
ENFORCEMENT  YOUNG  ADULT 
PROGRAM 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  9,  1973 

Mr.  ASPIN.  Mr.  Speaker,  two  constit- 
uents of  mine  were  recently  elected  tem- 
porary copresidents  of  the  newly  orga- 
nized young  adult  program  of  the 
Evansville  Pohce  Department  in  Wiscon- 
sin. I  commend  these  men  for  their  par- 
ticipation in  this  program.  Communica- 
tion and  understanding  between  youth 
and  law  enforcement  officials  is  gieatly 
needed  and  hopefully  this  organization 
can  help  fill  this  need. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  an  article  which  details 
more  fully  this  new  organization  and  the 
positions  these  fine  men  will  hold  in  it: 
[From  the  Evansville  Review,  Dec.  28.  1972| 
Baldwin  and  Roberts  Head  Law  Enforce- 
ment Young  Adult  Program 

Paul  Baldwin  and  Roger  Roberts  were 
elected  temporary  co-presidents  of  the  newly 
organized  young  adult  program  of  the  Evans- 
ville Police  Department. 

Thirteen  youths  attended  the  first  organi- 
zational meeting  Monday  evening  at  the  local 
municipal  building.  Several  more  youths  are 
known  to  have  Interest  In  Joining  this  unique 
group. 

To  assist  youths  not.  at  Monday's  meeting 
to  still  be  eligible  for  charter  membership 
a  followup  meeting  has  been  set  for  Thurs- 
day, Dec.  28  at  7:30  pm.  at  the  municipal 
building.  Charter  registration  fee  is  82.50 
per  year. 

At  Monday  night's  session  Police  Chief 
Richard  Luers  explained  the  relationship  be- 
tween his  department  and  Exploring  B.S  A..  . 
through  which  the  national  charter  U 
granted.  He  likewise  explained  many  aspects 
of  law  enforcement  as  future  programming 
ideas,  as  well  as  how  he  and  his  own  officers 
are  Involved  In  this  program. 


January  9,  1973 

Explorer  Post  501,  specializing  in  Law  En- 
forcement is  now  a  reality.  The  following 
voung  adults  attended  the  first  meeting  and 
voted  to  fully  organize  this  on-going  pro- 
gram; Baldwin  RoOerts,  Pamela  Scldmore, 
Brad  Shoemaker,  Gerald  Lange.  Don  Miller, 
Bill  Olson.  Dan  Jones,  Rich  Neuenschwander, 
William  Olmsted,  Don  McNamer,  Barry  Lange 
and  Randy  Crans. 

The  group  is  open  to  any  youth  15-20  years 
of  age.  Those  interested  are  asked  to  attend 
the  Dec.  28  meeting. 


THE  RIGHT  TO  TRAVEL 


HON.  BELLA  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  9,  1973 

Ms.  ABZUG.  Mr.  Speaker,  I  rise  to 
take  note  of  what  I  deem  a  most  tmfor- 
tunate  use  of  the  Congression.^l  Record. 
Recently,  the  senior  Senator  from  Mis- 
sissippi inserted  into  the  Record  a  list 
of  Americans  who  had  allegedly  traveled 
to  Cuba  to  cut  sugar  cane  and  to  meet 
the  Cuban  people.  This  list  was  broken 
down  by  States,  and  included  the  names 
and  addresses  of  the  individuals  said  to 
have  taken  this  trip. 

We  are  all  living  together  on  this 
earth — Americans,  Cubans,  Russians, 
Chinese,  French,  Indian,  Congolese, 
women,  men,  yoimg  and  old.  People  from 
different  nations,  different  political  and 
economic  systems,  and  different  walks  of 
life  should  take  every  opporttmity  to  meet 
and  to  try  to  bridge  the  gaps  that  sepa- 
rate them  from  one  another.  I  have  sup- 
ported the  efforts  of  our  Government  to 
open  lines  of  commmiication  with  the 
Soriet  Union  and  the  Peoples  Republic  of 
CMna.  and  I  also  support  those  who  are 
seeking  to  open  lines  of  communication 
with  Cuba. 

We  are  very  proud  of  our  democracy 
and  often  boast  that  it  is  the  best  polit- 
ical system  around.  If  we  are  really 
sm-e  of  that,  we  should  allow  our  citizens 
to  travel  to  all  the  countries  of  the  world 
without  fear  that  they  will  somehow  be 
tainted  by  the  experience. 

Senator  Eastland's  insertion  into  the 
Record  constitutes  a  deliberate  attempt 
to  punish  these  individuals  for  their  in- 
terest in  visiting  a  country  with  an  eco- 
nomic system  different  from  ours.  It 
seeks  to  chill  their  exercise  of  their  right 
to  travel  and  their  desire  to  learn  about 
other  countries  of  our  world. 

I  am  one  American  who  believes  in  the 
ultimate  wisdom  of  the  people,  and  I  be- 
lieve that  the  people  must  have  free 
access  to  knowledge  about  the  state  of 
the  world,  not  only  as  spoon  fed  to  them 
by  the  public  relations  offices  of  the 
White  House,  the  Department  of  State, 
and  the  Department  of  Defense,  but  also 
through  firsthand  access  and  observa- 
tion. 

I  regret  this  attack  on  the  group  who 
visited  Cuba  and  hope  that  it  will  not 
deter  other  Americans  from  making 
their  own  firsthand  observations  of  our 
neighbor  nation  and  other  nations  all 
over  the  world. 
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HON.  0.  C.  FISHER 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  FISHER.  Mrs.  Speaker,  the  issue 
concerning  amnesty  for  draft  dodgers 
and  deserters  may  be  projected  again. 
The  American  people  have  made  it  clear 
they  want  no  part  of  amnesty  for  those 
who  chose  other  lands  instead  of  serv- 
ing their  own  cotmtry. 

As  evidence  of  public  opinion  on  this 
subject,  in  response  to  a  question — "Do 
you  favor  amnesty  for  draft  dodgers?" 
submitted  to  every  registered  voter  in  my 
district,  9.1  percent  registered  approval 
and  88.7  percent  gave  a  negative  answer. 

Under  leave  to  extend  my  remarks,  I 
include  an  excellent  statement  on  am- 
nesty by  Wayne  J.  Thorburn,  executive 
director  of  Yotmg  Americans  for  Free- 
dom, presented  to  the  Democratic  Na- 
tional Convention  Platform  Committee 
last  June.  It  follows: 

Statement  bt  Wayne  J.  Thorbubn 

The  membership  of  Young  Americans  for 
Freedom  includes  many  veterans  of  the  Viet- 
nam War.  While  YAF  has  not  taken  an  offi- 
cial position  on  amnesty  for  deserters  and 
draft  dodgers,  I  believe  that  the  following 
statement  accurately  reflects  the  sentiments 
of  those  veterans  and  most  of  our  mem- 
bers:   We   would    not  favor  amnesty. 

The  reasons  for  our  position  are  several. 
First  and  most  important,  to  permit  am- 
nesty is.  In  effect,  to  say,  "If  you  think  a  law 
is  Immoral,  break  it,  because  you  may  very 
well  find  that  society  changes  Its  mind,  for- 
gives you  and  does  not  punish  you."  More 
simply  It  says,  "You  were  completely  right  to 
disobey  the  law." 

As  conservatives,  we  In  YAF  believe  In 
individual  freedom,  yet  we  are  also  aware 
that  the  concept  of  government  becomes 
meaningless  If  Individuals  are  free  to  pick 
and  choose  those  laws  they  will  obey  and 
those  they  will  disobey.  While  those  who  have 
decided  that  the  Vietnam  War  is  totally  Im- 
moral and  Indefensible  may  brush  this  argu- 
ment aside.  I  suggest  they  ask  themselves  If 
they  would  so  readily  forgive  a  white  racist 
who  follows  his  conscience  and  blows  up  a 
black  church,  or  on  a  more  mundane  level, 
excuse  those  whose  consciences  told  them  a 
given  government  program  was  immoral  and 
therefore  refused  to  pay  the  taxes  to  support 
it  (in  which  case  we  as  conservatives  would 
be  paying  very  few  taxes  Indeed.)  To  permit 
this  is  to  permit  a  government  of  whim,  not 
law. 

What  I  am  suggesting  then,  is  not  that  am- 
nesty is  right  or  wrong  depending  on  whether 
the  Vietnam  War  is  right  or  WTong,  but  that 
it  Is  wTong  because  It  makes  a  mockery  of 
the  concept  of  law  and  government.  It  is  one 
tiling  to  disobey  a  law  because  one  feels  it  is 
immoral,  but  it  is  quite  another  to  expect 
the  society  that  made  the  law  not  to  punish 
one  for  that  disobedience.  Henry  David 
Thoreau  and  Martin  Luther  King  expected  «o 
go  to  jail  when  they  violated  the  law:  their 
concept  of  civil  disobedience  was  not  that 
of  those  who  request  amnesty,  nor  could  It 
be  If  we  are  to  have  a  society  of  order  rather 
than  anarchy. 

Second,  one  must  consider  the  effect  of 
amnesty  on  the  more  than  two  million  men 
who  obeyed  the  law  and  served  in  Vietnam. 
I  believe  that  all  but  a  very  vocal,  and  very 
small   minority   of   these   men   felt   that   In 


America,  with  its  free  speech  and  democratic 
system,  there  were  ways  to  correct  bad  laws 
and  bad  policies  without  breaking  the  law, 
and  that  both  duty  and  honor  compelled 
them  to  serve  If  called.  Amnesty  would  Indi- 
cate to  them — those  who  survived,  anyway — 
that  they  need  not  have  risked  their  lives, 
that  there  was  nothing  dishonorable  about 
deserting  or  evading  the  draft,  that  they 
should  feel  free  to  ignore  the  policies  of  their 
country.  In  addition  to  its  effect  on  them, 
what  kind  of  precedent  would  amnesty  set 
for  those  future  generations  that  might  be 
called  upon  for  similar  sacrifices. 

Third,  and  I  Inject  this  into  the  discussion 
only  because  those  advocating  amnesty  seem 
to  think  It  a  major  consideration,  there  re- 
main many  In  this  country  who  do  not  con- 
sider the  war  immoral  or  indefensible,  and  I 
think  this  Includes  many  who  would  like  to 
see  the  U.S.  withdraw  from  Vietnam  post- 
haste. One  can  reach  that  conclusion — the 
conclusion  that  Vietnam  Is  not  worth  the 
sacrifices  of  blood  and  treasure — and  stlU 
believe  that  our  motives  there  were  moral; 
that  the  South  Vietnamese  would  be  better 
off  If  the  Communists  lost  than  If  they  won; 
that  America  has  not  made  atrocities  a  pol- 
icy, while  the  other  side  frequently  has;  that 
our  position  In  the  world  will  be  weakened, 
as  John  Kennedy  was  aware,  by  Communist 
domination  of  Indochina.  In  sum,  to  say  that 
most  Americans  now  believe  that  Vietnam 
was  a  mistake  Is  not  to  say  that  they  accept 
the  reasons  offered  by  deserters  and  draft 
dodgers  as  to  why  It  was  a  mistake,  or  want 
those  deserters  and  draft  dodgers  to  be  for- 
given. 

Finally,  the  argument  Is  made  that  am- 
nesty was  granted  after  some  previous  wars. 
We  would  note,  first,  that  the  Civil  War  was 
just  that,  a  civil  war,  unique  and  not  to  be 
compared  with  Vietnam.  We  would  note,  sec- 
ond, that  In  neither  World  War  I  or  World 
War  II  was  the  question  one  of  forgiving 
thousands  of  men  who  of  their  own  volition 
fled  their  country.  We  would  note,  third,  that 
President  Truman  had  an  elaborate  mecha- 
nism to  decide  amnesty  on  the  basis  of  Indi- 
vidual cases.  We  would  note,  fourth,  the 
question  Is  not  whether  It  was  done  In  the 
past  but,  whether  It  should  have  been  done 
then  or  now. 

In  conclusion,  for  a  variety  of  reasons,  but 
primarily  because  for  a  democratic  govern- 
ment to  be  viable  Its  citizens  cannot  pick 
and  choose  what  laws  they  will  obey  and 
what  laws  they  will  Ignore,  most  of  us  In 
Young  Americans  for  Freedom  oppose 
amnesty. 


WILLIAMSPORT  MAN  RISKS  LIFE  TO 
SAVE  DROWNING  WOMAN 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9.  1973 

Mr.  BYRON.  Mr.  Speaker,  occasionally 
an  example  of  heroism  comes  to  light 
that  shows  a  deep  concern  for  human 
life  and  involves  actions  of  great  resolu- 
tion and  strength.  Recently  in  Williams- 
port.  Md..  John  W.  Martin  rescued  a  ^ 
woman  who  had  jumped  from  a  bridge 
into  the  Potomac  River.  I  would  like  to 
commend  him  for  his  courage  and  his  I 
concern  for  human  life. 

The  following  article  from  the  Hagers- 
towTi  Daily  Mail  by  Tom  Ferraro  gives 
the  dramatic  stoi-y  of  this  successful  res- 
cue: 


hi 
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Man  Rescues  Woman  Prom  River 
(By  Tom  Ferraro) 
John  W.   Martin  strolled  by  the  Potomac 
River  bridge  at  Willlamsport  early  Wednes- 
day afternoon  on  his  way  to  help  his  uncle 
rep.iir  a  car. 

His  walk  was  Interrupted,  however.  He 
stopped  to  .save  the  life  of  a  woman  who 
apparently  tried  to  commit  suicide  by  jump- 
ing from  the  span. 

"T  saw  this  red  flash  plunge  off  the  bridge 
and  Into  the  water  ...  I  could  hear  ivsmack," 
he  recalls. 

•'I  thought,  'mv  God.  did  someone  jump 
dS?'" 

Martin.  26.  ran  onto  the  bridge,  some  100 
feet  above  the  cold,  fast  water,  and  spotted 
the  52-year-old  woman  below. 

I  saw  her  arms  flash  up  twice.  She  bobbed 
.ip  and  down  in  the  water  .  .  .  and  then 
.vent  under." 

The  rural  Willlamsport  man  raced  to  the 
•Iver  bank,  pulling  his  shirt  and  boots  off 
)n  the  way. 

I  just  started  swimming.  The  only  thing 
thought   about    was   saving   her   life.   She 
nust  need  help." 

The   current   was  strong,   but  Martin,  an 
ib:e  swimmer,  churned  through  the  water. 
finally,  after  battling  the  cold  and  current 
;  or  about  10  minutes,  he  reached  her. 

She  was  mumbling.  She  seemed  terrified," 
le  .says. 
He  prabbed  her  and  started  for  the  shore. 
They  quickly  began  drifting  downstream 
loward  the  waterfall  located  about  300  feet 
i.'.'  ay. 

I  saw  out  of  the  corner  of  my  eye  the  tall 
irees  that  told  me  ive  were  getting  near  the 
lalLs  I  recalled  from  my  childhood  that  many 
people  died  from  It." 

Martin's  wind  grew  short.  His  back  ached, 
^is  arms  and  legs  seemed  like  dead  weight. 
"I  thought  I  was  going  to  die."  he  says, 
ifecalllne  the  event  In  a  quiet  voice.  "I  didn't 
think  wf»  were  both  going  to  make  it.  I  w^s 
scared.  Real  scared. 

"I  decided  to  leava  her  and  save  my  own 
fe.  But  then  I  changed  my  mind.  I  couldn't 
(t  her  die." 

The  woman  didn't  struggle.  She  oiUy  mum- 
eel  and  cried. 

.Martin  pushed,  pulled  and  shoved  her  140- 
und  frame  toward  shore.  Despite  the  cur- 
t.  he  was  beginning  to  make  progress. 
After  20  minutes  of  struggling,  he  saw  the 
nk  only  20  feet  away.  Breathless,  he  tried 
stand,  but  the  water  was  too  deep. 
He   kept  on.   finally  pushing  the  woman 
thin  an  arm's  length  of  land. 
Two  men  who  had  witnessed  much  of  the 
scue  yanked  both  ashore. 
"They  had  her  up  first  ,  .  .  and  then  me. 
fell    to   the   ground.   I   couldn't   walk  and 
luld  hardly  move  All  of  a  sudden  I  realized 
w  cold  the  water  must  have  been.  My  arms, 
nds  and  toes  began  stinging." 
Within   moments,  an  ambulance  arrived. 
n  and  the  woman  were  rushed  to  Wash- 
ton  County  Hospital. 
On  the  way,  the  woman  leaned  over  and 
Id  to  Martin.  "Why  didn't  you  let  me  die?" 
Martin  didn't  reply.  He  said  he  thought, 
must  need  help.  She  must  need  mental 
ention.  I  hope  she's  cured  so  some  day, 
haps,  she'll  want  to  live  again." 
Martin  and  the  woman  were  treated  at  the 
h4spltal  for  cold  and  shock.  Martin  was  re- 
in  good   condition.  The   woman  was 
o    reported    in   good   condition   and   then 
nsferred  to  a  state  hospital  In  Baltimore. 
Police  said  the  woman  was  released  from 
hospital  hours  before  her  attempted  sul- 
le.  They  said  she  had  been  sent  there  after 
earlier  suicide  attempt. 
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RESIGNATION  OF  ROBERT  M.  BALL 

HON.  CLARENCE  D.  LONG 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9.  1973 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  President  has  accepted  the  resigna- 
tion of  Robert  M.  Ball  from  his  post  as 
Commissioner  of  Social  Security.  Mr. 
Ball  has  spent  30  years  in  the  service  of 
our  Federal  Government. 

He  earned  his  baccalaureate  degree  in 
1935  and  his  master  of  arts  in  1936,  both 
in  economics,  from  Wesleyan  University 
in  Connecticut.  In  1939,  Mr.  Ball  joined 
the  old  Social  Security  Board  as  a  field 
representative.  By  1953,  he  had  advanced 
to  the  position  of  Deputy  Director,  Bu- 
reau of  Old  Age  and  Survivors'  Insur- 
ance. 

When  the  Social  Security  Administra- 
tion was  created  in  1962,  Bob  Ball  became 
its  first  Commissioner.  He  has  served  in 
his  present  position  for  almost  11  years. 
I  wrote  President  Nixon  to  let  him 
know  of  my  deep  regret  that  he  had  ac- 
cepted the  Commissioner's  resignation.  I 
would  like  to  share  my  letter  with  you,  as 
I  feel  it  expresses  the  admiration  of  many 
of  us  for  the  outstanding  job  Mr.  Ball 
has  done  as  Commissioner: 

House  of  Representatives, 
Washington.  DC.  January  9.  1973. 
Hon.  Richard  M.  Nixon, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  I  have  learned  with 
great  regret  that  you  are  accepting  the  resig- 
nation of  Robert  M.  Ball,  Commissioner  of 
Social  Security  for  almost  11  years,  effec- 
tive upon  the  naming  of  his  successor. 

During  the  11  years  Commissioner  Ball  has 
headed  up  the  Social  Security  Administra- 
tion, Its  workload  has  grown  remarkably.  The 
workforce  of  33.000  In  1962  Is  now  at  52,000. 
Checks  went  to  18.1  million  people  in  1962; 
they  now  go  to  24.8  million  individuals  each 
month.  Those  checks  totalled  $1.2  billion 
each  month  In  1962;  today  $3.9  billion  Is 
paid  out  each  month  under  Commissioner 
Balls  supervision.  The  physical  expansion  of 
Social  Security  Headquarters  in  Baltimore 
echoes  the  expansion  of  the  Social  Security 
program,  to  encompass  such  major  new  de- 
velopments as  Medicare  and  such  ongoing 
programs  as  disability  Insurance  and  Spe- 
cial Age  72  payments  for  the  elderlv  who  did 
not  have  the  opportunity  to  gain  Social  Se- 
curity coverage,  to  name  just  a  few. 

Throughout  his  tenure,  Commissioner  Ball 
has  kept  the  operation  of  the  Social  Secu- 
rity Administration  at  an  admlrablv  high 
level.  The  payments  his  Administration 
makes  and  the  cases  it  adjudicates  touch 
the  lives  of  every  citizen  who  has  an  older 
or  disabled  relative.  The  Commissioners  per- 
sonal contribution  to  the  high  calibre  of  this 
service  has  been  marked  by  the  Rockefeller 
Public  Service  Award  and  the  praises  of  the 
National  CivU  Service  League,  which  have 
commended  him  not  only  for  his  acknowl- 
edged expertise  in  the  pension  and  social 
welfare  field  but  for  his  administrative 
prowess. 

In  addition,  the  Commissioner  has  earned 
the  respect  and  admiration  of  those  Members 
of  Congress  who  have  worked  with  him 
through  the  past  two  decades  In  writing  the 
significant  legislation  of  our  Social  Security 
program.  His  readiness  to  aid  Members  of 
Congress  and  the  Senate  In  their  understand- 
ing of  these  programs  and  in  the  resolution 
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of  their  constituents'  problems  sets  a  hlch 
standard  not  only  for  his  successor  but  for 
other  agencies  of  the  Executive  Branch 

It  will  be  essential  in  the  coming  months 
and  years  to  have  a  man  at  the  hefm  of  the 
Social  Security  Administration  with  the 
wisdom,  experience  and  expertise  of  Robert 
Ball.  He  has  given  thirty  verv  productive 
years  to  his  country  in  the  Federal  civil  serv 
Ice  but  I  am  sure  you  join  me  in  the  hone 
that  he  will  continue  to  use  his  experience 
in  the  pension  and  social  welfare  field  to  the 
advantage  of  us  all.  He  is  one  of  the  talented 
people  who  are  a  scarce  national  resource-  I 
wish  you  well  in  finding  as  capable  and  tal- 
ented a  man  to  succeed  him. 
Warm  regards, 

Clarence  D.  Lon-g. 


MASON    ELECTED    ASSOCIATION 

PRESIDENT 


HON.  LES  ASPIN  ' 

op  Wisconsin 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  ASPIN.  Mr.  Speaker,  a  constituent 
of  mine,  David  J.  Mason  was  recently 
elected  president  of  the  Greater  Beloit 
Association  of  Commerce.  Mr.  Mason  has 
been  active  in  civic  and  community  af- 
fairs for  many  years  and  I  congratulate 
him  on  his  recent  election.  I  am  sure  he 
will  be  a  great  contributor  to  this  or- 
ganization. I  am  happy  to  bring  to  the 
attention  of  my  colleagues  an  article 
which  details  Mr.  Mason's  accomplish- 
ments : 

Mason  Elected  Association  of  Commerce 
President 

David  J.  Mason  Is  the  1973  president  of  the 
Greater  Beloit  Association  of  Commerce. 

Mason,  a  Beloit  native,  is  assistant  to  the 
president  and  secretary  of  Beloit  College  and 
has  been  active  in  civic  affairs  of  the  com- 
munity. 

He  is  one  of  the  few  educators  ever  to  serve 
as  president  of  the  GBAC. 

Directors  of  the  association  chose  Mason 
to  succeed  Donald  P.  GolfTon  as  president 
during  their  annual  meetini?  Friday  at 
Rocco's  Supper  Club. 

Goiffon,  district  manager  of  the  Wisconsin 
Power  &  Light  Co.,  will  remain  active  in  asso- 
ciation leadership  as  immediate  past  presi- 
dent. 

Officers  serving  with  Mason,  who  comprised 
the  Association's  executive  committee,  are 
Joseph  DeNucci,  general  manager  of  Univer- 
sal Foods,  president-elect;  Richard  Reul. 
general  manager  of  the  Beloit  exchange  of  the 
Wisconsin  Telephone  Companv,  vice  presi- 
dent: James  Cleary,  Beloit  State  Bank  vice 
president,  treasurer:  Larry  Raymer.  secretary 
and  executive  vice  president,  and  Goiffon. 

meeting    JANUARY    18 

The  new  officers  will  be  Introduced  at  the 
association's  annual  membership  dinner 
Jan.  18  at  the  Plantation  Motor  Inn.  Tickets 
for  the  7  p.m.  event  are  on  sale,  and  a  turn- 
out of  upwards  of  450  is  expected. 

Seated  as  new  directors  following  their 
election  by  the  Association  membership  in  a 
mall  vote  are  Carl  Lund,  executive  vice  presi- 
dent of  Kantor  Pepsi-Cola  Bottling  Com- 
pany; Everett  Haskell,  president  of  the  Has- 
kell Agency;  Richard  Oster,  an  administrator 
with  Blackhawk  Tech,  and  Harold  Tower, 
treasurer  of  Beloit  Corporation. 

Retiring  directors  are  WUUam  Schmltz, 
president  of  Freeman  Shoe  Company;  Tom 
Burke,  Beloit  Corporation  executive;   Attor- 
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n»v  Leo  H    Hansen,  and  Dr.  Edward  Jones. 
?!ch  has  served  two  terms  of  two  years. 

Named  to  the  board  as  ex-ofliclo  members 
u-'e  H  Herbert  Holt,  Beloit  city  manager; 
rarv  Pierce  Mayor  of  South  Beloit;  Arthur 
Kind  chairman  of  the  Town  of  Beloit;  Chris- 
tie Thomson,  president  of  the  Women's  Divi- 
sion of  the  GBAC,  and  Richard  Konicek,  ex- 
ecutive director  of  the  Greater  Beloit  Eco- 
nomic Development  Corporation. 
directors  listed 

Holdover  directors,  comprising  the  remain- 
der of  the  GBAC  board.  Include  Ted  Steven- 
son Fairbanks  Morse  vice  president;  Mary 
Divine  Leindorf,  president  of  First  Savings 
and  Loan  in  South  Beloit;  W.  Richard  Ger- 
hard CPA;  Virgil  Waeltl,  Beloit  Memorial 
Hospital  administrator;  Car!  Yagla  of  Yagla's 
camera  and  Television;  Bill  Bryden,  chair- 
man of  Bryden  Motors,  Inc.;  Bob  Cox  of  A.  B. 
Cox  &  Son,  and  Paul  Anderson  of  Anderson's 
Jewelry. 

Gordy  Wermager,  manager  of  Welse's  de- 
partment store;  Dr.  H.  Daniel  Green,  Victor 
Emilson.  an  account  executive  with  The  Be- 
loit State  Bank;  Bill  Storm,  president  of  the 
Jaycees,  and  Jack  Brusberg.  president  of  the 
DownTown  Council  and  of  Brusberg's  Fur- 
niture. 

During  the  last  year.  Mason  was  vice  pres- 
ident of  the  GBAC  and  cochalrman  of  the 
association's  legislative  committee.  He  has 
been  active  o\er  the  years  in  many  other 
community  service  programs  and  civic  and 
cultural  organizations.  Including  service  as 
an  officer  or  director  of  the  American  Red 
Cross,  Beloit  Area  Council  of  Churches. 
American  Cancer  Society,  Beloit  Festival,  Inc., 
the  Downtown  Gallery,  Beloit  PTA  Council, 
Boy  Scouts  of  America,  and  Beloit 's  AU- 
Anierlca  City  committee.  A  former  secretary 
of  the  Calvary  Lutheran  Church,  he  presently 
is  secretary-treasurer  of  the  Beloit  Coopera- 
tive Ministry. 

Prior  to  being  named  to  his  present  posi- 
tion at  Beloit  College.  Mason  was  the  school's 
director  of  public  relations  and  a  memoer  of 
the  English  department  faculty.  He  formerly 
was  a  member  of  the  editorial  staff  of  the 
Beloit  Daily  News.  In  addition  to  holding  the 
B.A.  degree  from  Beloit  College,  he  has  a 
master's  degree  from  Columbia  University. 
He  is  a  member  of  the  American  College 
Public  Relations  Association,  Phi  Beta  Kap- 
pa, and  the  Sigma  Chi  fraternity.  During 
World  War  II,  he  was  twice  wounded  in  ac- 
tion while  serving  with  the  Infantry  In 
Europe. 

Mason  and  his  wife.  Gloria,  live  at  2110  W. 
Collingswood  Drive.  They  have  two  children. 
Holly,  17  and  Keith,  14.  His  parents  are  Mr. 
and  Mrs.  R.  V.  Mason,  1152  Eaton  Ave. 


BENJAMm  FRANKLIN 


HON.  JOSHUA  EiLBERG 

OF    PENNSYLVANIA 

IN  TH.'^  HOUSE  OF  REPREJ'E.N'TATIVES 

Tuesday,  January  9,  1973 

Mr.  EILBERG.  Mr.  Speaker,  on 
Wednesday  January  17.  1973,  our  fellow 
citizens  will  observe  the  267th  anniver- 
sary of  the  birth  of  Benjamin  Franklin, 
the  first  major  diplomat  and  member  of 
a  foreign  service  of  our  country,  our  first 
Postmcister  General,  founder  of  hospitals 
and  universities  in  Philadelphia,  and 
truly  a  citizen  of  the  world. 

Again,  on  this  date,  the  Poor  Richard 
Club  of  Philadelphia  will  conduct  its  an- 
nual Franklin  Pilgrimage  to  the  historic 
shrines  of  colonial  Philadelphia  which 
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commemorate  the  contributions  which 
Benjamin  Franklin  made  to  this  country. 

The  members  of  the  Poor  Richard  Club, 
which  is  the  oldest  and  most  widely  rec- 
ognized organization  of  men  and  women 
ill  the  communications  arts  and  indus- 
try— joined  by  a  representative  of  the 
President  of  the  United  States,  the  Gov- 
ernor of  Penns\lvania,  the  mayor  of 
Philadelphia,  and  a  number  of  the  his- 
toric and  learned  societies  of  Philadel- 
phi;,  will  visit  Benjamin  Franklin's  grave, 
Christ  Church,  the  memorial  to  Benjamin 
Franklin  at  the  site  of  the  first  fire  sta- 
tion in  Philadelphia,  Independence  Hall, 
and  the  Franklin  Institute — can-ying  out 
a  program  of  historic  tribute  to  this  great 
statesman. 

On  the  evening  of  January  17  the 
Poor  Richard  Club  will  hold  its  67th  an- 
nual banquet  at  the  Bellevue-Stratford 
Hotel  in  Philadelphia  at  which  time  they 
will  present  their  Gold  Medal  of  Achieve- 
ment to  a  truly  distinguished  citizen  of 
Philadelphia. 

This  award  is  one  of  the  prize  awards 
of  many  years  in  the  field  of  communi- 
cations and  communications  media 
throughout  the  United  States.  Pre\'ious 
recipients  include  President  Richard  M. 
Nixon;  Generals  Dwight  D.  Eisenhower, 
Douclas  MacArtliur,  Henry  M.  "Hap" 
Arnold,  and  a  number  of  figures  In  the 
industrial  world.  Including  Henry  Ford, 
Clare  Booth  Luce,  John  Knight — exec- 
utive editor  of  the  Knight  newspapers — 
Gen.  David  Sarnoff  and  his  .son,  Robert; 
Walt  Disney,  and  Bob  Hope. 

This  year's  recipient  is  Mr.  John  T. 
Gurash,  chairman  of  the  board  and  pres- 
ident of  the  INA  Corp. 

Mr.  Gurash's  responsibilities,  apart 
from  INA.  call  for  his  efforts  as  director 
or  trustee  of  the  Compagnie  Financlere 
de  Suez,  the  Adela  Investment  Co.  S.A., 
the  Girard  Co.  of  Philadelphia  Savings 
Fund  Society,  the  Tliomas  Jefferson  Uni- 
versity Ho-spital,  the  national  council  of 
Pomona  CoUe^re,  the  Citizens  Conference 
on  State  Legislatures, 

Philadelphia  benefits  from  his  service 
with  the  crime  commission  of  Philadel- 
phia, the  Philadelphia  Orchestra  Asso- 
ciation, the  Greater  Philadelphia  Move- 
ment, the  World  Affairs  Council,  the 
Navy  League. 

His  leadership  of  the  distinguished 
civic  group  which  studies  and  reported 
the  financial  needs  of  schools  in  the 
Philadelphia  Archdiocese  in  1927  has 
been  nationally  recognized  as  the  most 
definite  study  of  the  relationship  between 
private  elementary  and  secondary 
schools  and  their  contribution  to  the 
community. 

Mr.  Gurash  has  been  previously  hon- 
ored with  the  Gold  Medal  of  the  Nether- 
lands Society,  the  American  Jewish  Com- 
mittee, and  an  honorary  degree  by  'Vil- 
lanova  University. 

He  merits,  deservedly  and  richly,  to 
take  his  place  among  the  illustrious  re- 
cipients of  the  Gold  Medal  of  the  Poor 
Richard  Club. 

I  believe.  Mr.  Speaker,  It  is  fitting  for 
us  to  recognize  both  the  contributions  of 
Mr.  Gurash  to  this  country  and.  at  the 
same  time,  the  tremendous  contributions 
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which  the  Poor  Richard  Club  has  made  in 
the  field  of  communications  and  commu- 
nity service  throughout  all  of  these  years. 
This  club  merits  recognition  for  its  ini- 
tial sponsorship  of  the  Franklin  Insti- 
tute, the  formation  of  the  better  busi- 
ness bureau,  and  their  work  in  the  pres- 
ervation of  the  historic  shrines  in  Phila- 
delphia including  their  contribution  to 
Christ  Church. 


ABOLITION  OF  THE  ELECTORAL 
COLLEGE 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  9,  1973 

Mr.  VANIK.  Mr.  Speaker,  once  again, 
as  Members  of  Congress,  we  were  con- 
fronted last  Saturday  with  the  archaic 
task  of  supervi«?ing  the  vote  of  the  elec- 
toral college.  The  narrow  margin  of  \1c- 
tory  in  the  presidential  election  of  1968 
provided  clear  insights  into  the  weak- 
nesses of  our  system  of  presidential  elec- 
tors. The  time  appeared  ripe  for  electoral 
reform.  A  proposal  which  would  have 
done  away  with  the  system  of  electors 
altogether,  passed  the  House  in  1970  but 
died  in  the  Senate. 

The  need  for  change  has  only  grown 
more  real  with  the  passage  of  time.  We 
must  look  not  only  toward  the  abolition 
of  the  electoral  college,  but  also  to  the 
streamlining  of  the  procedures  of  choos- 
ing candidates  through  the  establish- 
ment of  a  national  primary. 

The  inequities  of  the  electoral  process 
are  perhaps  the  most  serious  shortcom- 
ing that  the  American  Constitution — one 
of  the  world's  finest  political  docu- 
ments— contains.  The  provision  for  the 
electoral  college  is  contrary  to  the  spirit 
and  the  letter  of  the  heart  of  democ- 
racy— the  principle  of  one  man,  one 
vote. 

The  Constitution  presently  provides 
that  each  State,  "shall  appoint — a  num- 
ber of  electors  equal  to  the  whrle  num- 
ber of  Senators  and  Representatives  to 
which  the  State  may  be  entitled  in  the 
Congress."  This  scheme  can  only  distort 
the  integrity  of  the  electoral  process. 
For  example,  in  my  own  State  of  Ohio. 
10  million  citizens  control  26  electoral 
votes.  But  if  you  add  up  similar  totals 
for  the  16  least  populous  States,  you  find 
that  their  aggregate  of  10  million  people 
control  the  votes  of  58  presidential  elec- 
tors. In  essence,  one  citizen's  vote  can 
weigh  twice  as  much  in  a  national  elec- 
tion as  another  citizen's  vote. 

The  cumbersome  electoral  college  can 
lead  to  other  more  nightmarish  happen- 
ings. In  1968  a  largel>  sectional  third 
party  candidate  came  witliin  a  hare's 
breadth  of  collecting  enough  electoral 
votes  to  stalemate  the  election  of  a  can- 
didate from  one  of  the  two  major  parties. 
The  system  of  presidential  electors  en- 
ables such  third  party  candidates  to  ex- 
ercise political  power — to  make  political 
deals — without  any  relation  to  the 
strength  of  their  popular  appeal. 
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I  expect  to  reintroduce  and  support  a 
Constitutional  amendment  to  dispose  of 
the  present  barnacle  blocking  popular 
elections.  Besides  providing  for  the  di- 
rect election  of  President  and  Vice  Pres- 
ident, the  proposed  amendment  would  re- 
quire the  winning  slate  to  total  at  least 
40  percent  of  the  total  votes  cast.  If  this 
result  did  not  occur,  a  runoff  election 
between  the  candidates  having  the  high- 
est number  of  votes  would  be  held. 

The  eUmination  of  the  electoral  col- 
lege will  not  only  remove  the  complica- 
tions that  exist  between  the  day  of  the 
popular  election  and  the  day  the  Presi- 
dent is  legally  elected,  but  maverick 
third  parties  will  be  prevented  from  ex- 
ercising power  out  of  keeping  with  their 
actual  popular  appeal. 

In  addition,  the  shift  to  the  popular 
election  of  President  and  Vice  President 
will  act  to  revitalize  the  two-party  sys- 
tem. No  longer  will  one-party  strongholds 
be  an  important  determinant  of  national 
oflSce.  There  will  be,  instead,  a  strong 
stimulus  to  broader  voter  participation 
in  the  electoral  system,  in  all  regions  of 
the  country'. 

But  doing  away  with  the  cumbersome 
electoral  college  is  only  a  necessary  first 
step.  Our  present  system  of  protracted 
State  primaries  has  long  since  failed  to 
serve  any  constructive  end.  The  events 
of  this  past  year  provide  dramatic  evi- 
dQ;ice  of  the  corrosive  impact  of  a  series 
of  degrading  State  primaries.  Twenty- 
two  moniha  of  presidential  politics  con- 
sumed ideas,  money,  and  the  patience  of 
every  American.  By  November,  the  elec- 
torate was  wear>-.  Pollsters  had  taught  us 
what  to  think,  how  to  react,  and  which 
'vvay  to  vote. 

The  establishment  of  a  national  pri- 
mary would  eliminate  the  piecemeal 
process  by  which  the  parties  choose  their 
[•andidates  for  national  office.  National 
lebate  on  Lssues  would  be  elevated. 

I  am  introducmg  today  a  constitu- 
tional amendment  that  will  not  only 
eliminate  the  electoral  college  but  would 
ilso  replace  our  present  primary  system 
tvith  a  national  primary. 

With  a  nationwide  primary-  election 
leld  on  the  third  Tuesday  in  August  all 
party  candidates  for  national  office  could 
lemonstrate  the  strength  of  their  can- 
lidacies  on  equal  footing.  Additionally, 
-he  selection  at  the  same  time  of  dele- 
rates  to  the  party  conventions  will  do 
iway    with    the    fragmented    selection 
processes  that  now  exist  in  each  State. 
The  task  of  conducting  and  regulating 
.he  primary  election  shall  fall  to  the 
states,  subject  to  the  overview  of  Con- 
rress.  Party  conventions  would  follow  on 
he  first  Tuesday  after  Labor  Day.  This 
'ill  establish  a  clearly  defined  political 
leason  of  7  weeks  in  which  the  presi- 
iential  candidates  of  each  party  would 
)resent  their  positions  to  the  electorate. 
With  such  a  time  schedule  the  people 
Pill  come  to  demand  a  coherent  presen- 
ation  of  the  issues  and  a  more  respon- 
iibly  conducted  campaign. 

Cynicism  has  dampened  the  spirit  of 
hi.s  coimtry  at  a  time  when  vitality  In 
'  Jovemment  wa.s  never  more  needed.  To 
restore  confidence  in  the  politics  of  this 
(  ountr>-— its  institutions  and  its  leader- 
;  hip — is  our  ultimate  responsibility. 
''here  can  be  no  more  important  task. 
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The  establishment  of  a  more  rational 
democratic  process  is  an  Important  step 
in  that  direction. 


January  9,  1973 


GOODBY,  BILL  FREMD 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  CRANE.  Mr.  Speaker,  residents  of 
Palatine  and  Schaumburg  townships 
in  the  I2th  Congressional  District  of 
Illinois  were  saddened  recently  by  the 
death  of  William  Fremd,  for  years  a 
dedicated  servant  of  elementary  and  sec- 
ondary school  students. 

Mr.  Premd  spent  44  of  his  70  years  on 
school  boards  in  the  area,  giving  his 
time  in  a  salary-less,  often  thankless, 
position  for  the  good  of  the  students. 

He  was  a  farmer  who  watched  his  once 
rural  countryside  blossom  into  one  of 
the  fastest  growing  suburban  areas  of 
the  Nation.  Yet  as  the  area  changed,  he 
maintained  his  values  and  the  result  was 
a  sound  education  for  thousands  of  stu- 
dents. 

An  editorial  in  the  Herald,  a  newspaper 
published  in  my  district,  accurately  re- 
flects the  loss  to  the  area  of  William 
Fremd.  I  would  like  to  extend  my 
sympathies  to  his  family  and  friends  and 
share  the  editorial  with  my  colleagues : 

[From  the  Herald   (m.),  Dec.  29,  1972] 
GooDBT,  Bill  Fremd 

There's  been  too  much  passing  away  lately, 
there's  been  too  much  loss  and  too  much  sad- 
ness. There's  been  too  many  good-byes  and 
too  many  ended  Journeys. 

Harry  Truman  died  this  week  and  his  pass- 
ing signaled  the  worldwide  eulogies  to 
which  this  former  President  was  entitled. 

But  preceding  Mr.  Truman  In  death  was 
another  gentleman  of  firm  and  honest  repu- 
tation whose  accolades  will  not  be  aa  far 
reaching  but  whose  passing  wUl  be  Just  as 
deeply  felt  In  the  Northwest  suburbs. 

Dead  at  age  70  Is  WUUani  Premd,  a  man 
who  devoted  virtually  all  his  life  to  helping 
the  children  of  Palatine  and  Schaumburg 
Townships  obtain  a  better  education. 

William  Fremd  served  a  total  of  44  years 
on  elementary  and  secondary  school  boards. 
He  became  a  board  member  In  Palatine 
Township  when  there  were  only  a  half  dozen 
schools  serving  mostly  farm  families  In  the 
area. 

Now,  the  educational  systems  in  Palatine 
are  regarded  as  some  of  the  best  In  the 
state.  Including  a  high  school  named  after 
Fremd,  the  friend  of  the  children. 

Like  many  of  his  generation,  William 
Fremd  saw  this  area  blossom  from  farmland 
to  suburbs.  He  kept  pace  with  these  changes 
over  the  years  and  contributed  his  deep 
understanding  of  this  area  to  the  better- 
ment of  the  school  systems  he  served. 

Although  he  was  termed  an  educator  In 
later  years,  Mr.  Fremd  did  not  possess  the 
degrees  accredited  educators  bestow  on  each 
other  to  convince  the  outside  world  of  their 
expertise.  Instead.  William  Fremd  continued 
to  run  a  faim  untu  as  late  as  1963  when  he 
retired  from  the  soU  which  had  been  his 
home. 

Premd's  worth  to  the  Northwest  suburbs 
could  not  be  measured  In  degrees  on  the 
waU,  anyway.  He  was  a  simple  man  with 
logical  and  rock  han.  principles.  His  values 
were  those  of  the  rural  community  which 


nurtured   him:    charity,   thrift  and  datm 
verance.  Kc»ao- 

BUI  Fremd  received  high  praise  when  he 
decided  to  retu-e.  The  U.S.  Commissioner  of 
Education  congratulated  him  for  his  "stead 
fast  service  to  the  schools  and  youth  of 
Palatine."  Honors  were  given  him  bv  thn 
nunols  General  Assembly. 

In  all,  he  remained  much  the  same  person 
who  came  to  a  school  board  meeting  in  1928 
and  found  hUnself  elected  to  the  board  He 
stayed  on  that  elementary  district  board 
untu  1946  and  was  Instrumental  In  the  con- 
solidation of  several  rural  districts  into  what 
is  now  Dlst.  15.  His  service  on  the  Hleh 
School  Dlst.  211  board  often  coln> ;  led  with 
his  other  board  work. 

He  was  a  remarkable  man  with  great  depth 
and  love  for  the  schools  he  built. 

We  have  all  lost  something  with  his  pass- 
ing. 


FRANK  STARR'S  OPEN  LETTER 
TO  RALPH  NADER 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  McCLORY.  Mr.  Speaker,  the  ob- 
vious efforts  of  Ralph  Nader  to  endeavor 
to  find  scapegoats  among  American 
manufacturers  Is  indicated  nowhere 
more  prominently  than  in  his  continuing 
attacks  against  the  automobile  industry-. 
The  increased  number  of  consumers- 
including  particularly  ptirchasers  of 
new  automobiles — are  becoming  disillu- 
sioned by  the  expensive,  mischievous,  and 
sometimes  dangerous  safety  gadgets  that 
are  being  loaded  on  to  consumers.  I  have 
yet  to  hear  Nader  take  on  the  careless, 
reckless  or  drunken  driver  or  the  dope 
addicts  or  alcoholics  who  contribute  to 
the  vast  majority  of  the  accidents  on  our 
highways. 

The  chief  of  the  Washington  Bureau 
of  the  Chicago  Tribune,  Frank  Starr  has 
presented  a  convincing  and  illuminating 
expose  of  Ralph  Nader's  dangerous  line 
in  an  open  letter  which  appeared  in  the 
Chicago  Tribune  for  Monday,  December 
18, 1972. 

I  am  attaching  Frank  Starr's  letter 
for  the  edification  of  my  colleagues  and 
the  American  public. 

Open  Letter  to  Ralph  Nader 
(By  Frank  Starr) 

Dear  Mr.  Nader:  I'm  writing  not  Just  to 
wish  you  Merry  Christmas — tho  I  certainly 
do — but  because  you  are  known  as  a  con- 
sumer advocate,  a  defender  of  the  rights  of 
consumers. 

Being  a  consumer  [who  Isn't?],  it  seems 
to  me  some  of  my  rights  are  being  Infringed, 
particularly  concerning  the  automobile,  one 
area  of  your  particular  expertise.  And  the 
damage  Is  being  done  In  the  name  of  us  con- 
sumers. 

The  automobile  Is  a  principal  means  of 
transportation.  We  spend  a  disproportionite 
amount  of  our  waking  hours  In  them  and  a 
disproportionate  amount  of  our  net  earn- 
ings on  them. 

TOO    MUCH    TO    ASK? 

It  is  not  too  much  to  ask,  therefore,  that 
they  be  made  as  pleasant,  safe,  and  efficient 
as  possible.  Partially  at  your  behest  a  series 
of  federal  regulations  has  been  enacted,  and 
more  are  promi.?ed,  that  seem  designed  to 
achieve  the  opposite. 

The  net  effect  of  these  regulations  has 
been  to  make  the  1973  models  less  attrac- 
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tlve,  more   heavy,   less   powerful,   more   ex- 
pensive, and  less  efficient. 

In  what  might  appear  to  be  a  response 
to  an  Insurance  company's  propaganda  cam- 
paign to  lower  its  actuarial  costs  by  convinc- 
ing the  public  that  rebounding  bumpers  are 
good,  the  auto  companies  have  been  forced 
to  hang  on  the  front  of  the  1973  models  a 
beavy  and  expensive  device  designed  to  re- 
sist a  crash  Into  a  solid  wall  barrier  at 
5  m.p.h. 

I  am  not  persuaded  that  such  a  hypo- 
thetical crash  is  likely  to  occur  or  that,  If 
It  did,  it  would  damage  more  than  some 
chrome  doodles.  Neither  am  I  persuaded  that, 
If  I  had  a  crash  endangering  life  or  limb, 
the  bumper  would  reduce  the  danger. 

In  the  name  of  air  cleanliness — about 
which  I  am  no  less  concerned  than  you — 
makeshift  methods  have  been  devised  which 
sharply  reduce  the  power  of  my  engine,  make 
the  engine  more  complicated,  and  sharply 
increase  the  fuel  consumption — and  that  In 
a  time  of  energy  crisis. 

There  are  nearly  no  manufacturers — only 
a  European  maker  comes  immediately  to 
mind — who  have  met  pollution  standards 
without  drastically  cutting  power  in  the 
process. 

While  engine  power  is  being  reduced, 
weight  Is  also  being  added  Ijy  building  steel 
beams  into  the  doors,  again  making  the  au- 
tomobile less  responsive  and  more  expensive. 

One  day  soon,  I  am  to  be  burdened  with 
the  greatest  nightmare  of  all,  an  air  bag  that 
will  instantaneously  immobilize  me  on  per- 
ceived contact  with  unintended  objects  and 
which,  if  an  accident  hasn't  occurred,  will 
surely  cause  one. 

On  Friday  I  learned  that  Douglas  Toms, 
the  greatest  advocate  of  this  device  as  head 
of  the  National  Highway  Traffic  Safety  Ad- 
ministration, has  resigned,  tlio  he  once  prom- 
ised to  stay  until  the  air  bag  was  wrapped 
up.  And  you,  Mr.  Nader,  have  criticized  Mr. 
Toms  for  not  being  vocal  enough  in  criti- 
cism of  carmakers'  progress  toward  such  de- 
vices. 

Not  wishing  to  offer  unconstrvictive  criti- 
cism, may  I  suggest  that  the  area  of  traffic 
safety  tha .  needs  more  attention  is  the  hap- 
hazard and  reckless  licensing  of  unqualified 
drivers. 

A  member  of  my  family  recently  passed 
the  test  in  Washington,  D.C.,  on  first  appli- 
cation after  completing  a  drivers'  school 
training  course,  oply  to  discover  that  she 
literally  had  not  yet  learned  how  to  control 
her  vehicle.  She  was,  by  her  own  admission, 
a  licensed  road  hazard. 

a   licensing   proposal 

Serious  students  of  the  problem  have  pro- 
posed far  stlffer  driver  licensing  require- 
ments which  would  test.  In  practice,  each 
driver's  capacity  to  meet  and  overcome  un- 
expected dangers  such  as  sudden  skidding 
on  a  wet  curve. 

According  to  gradations  of  proven  skill, 
drivers  with  different  classes  of  licenses 
would  be  allowed  to  drive  only  under  differ- 
ent and  appropriately  determined  restric- 
tions and  would  be  required  to  display  their 
classes  on  their  vehicles. 

I  for  one  would  feel  far  safer  with  a  re- 
duced probability  of  accidents  than  with  one 
of  Mr.  Toms'  tanks.  And  driving  might  be  a 
good  thing  again. 


U.S.   INTERESTS    AND    POLICIES    IN 
THE  MIDDLE  EAST 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.    HAMILTON,    Mr.    Speaker,    al- 
though many  observers  have  argued  that 
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the  Middle  East  was  fairly  quiet  during 
1972,  I  think  it  is  correct  to  assume  that 
during  1973  the  United  States  will  have 
to  focus  more  attention  on  two  problem 
areas  of  American  policy  in  this  re- 
gion— the  continuing  no  war — no  peace 
stalemate  of  the  Arab-Israeli  conflict  and 
our  policies  toward  the  Persian  Gulf 
area.  I  would  like  to  bring  to  the  atten- 
tion of  my  colleagues  a  few  remarks  on 
U.S.  Middle  East  policy  which  I  made 
before  the  Southern  Coimcil  on  Interna- 
tional and  Public  Affairs  in  Atlanta  on 
November  10,  1972  and  which  focused 
on  these  two  areas  of  concern. 

My  remarks  follow: 
Perspectives  on  U.S.  Interests  and  Policies 
IN  the  Middle  East  Today 

By  intent  or  by  practice.  United  States 
policy  in  the  Middle  East  can  best  be  un- 
derstood not  as  a  comprehensive  policy  or 
strategy  but  as  several  Interests  which  It 
strives  to  promote  and  protect  by  a  variety 
of  methods.  The  dilemma  of  the  policy  is 
that  steps  taken  to  promote  one  interest  do 
not  necessarily  advance  another  interest.  The 
overall  success  of  the  United  States  policies 
In  the  Middle  East,  then,  depends  on  our 
ability  to  carry  out  several  policies  somewhat 
Independent  of  each  other,  and  on  different 
tracks;  United  States  Middle  East  policy 
tends  to  fall  when  several  tracks  become  so 
interrelated  that  the  lack  of  success  In  one 
area  affects  all  policies. 

Today,  for  example,  the  no  war — no  peace 
stalemate  of  the  Arab-Israeli  conflict  affects 
all  our  Interests  and  policies  in  the  area. 
Our  support  of  Israel  on  one  track  does  not 
necessarily  promote  our  Interests  In  certain 
Arab  countries  such  as  Egypt,  Jordan  and 
Lebanon  and  the  development  of  our  ties 
with  these  states  on  a  second  track  is  not 
necessarily  compatible  with  the  promotion  of 
our  relations  with  Israel  under  present  cir- 
cumstances. The  third  track  of  our  current 
policy,  involving  our  relations  with  the  oil 
rich  states  around  the  Persian  Gulf,  is  not 
totally  separate  front  or  unaffected  by  the 
other  two  tracks  and  the  present  stalemate. 

This  multi-track  characterization  of  U.S. 
policy  in  the  Middle  East  has  not  always 
been  applicable.  From  the  very  vague,  antl- 
communlst  policy  of  the  Truman  Doctrine, 
which  was  designed  to  shore  up  the  govern- 
ments of  Turkey,  Iran  and  Greece  after 
World  War  II,  the  United  States  tried  to  de- 
velop a  comprehensive  Middle  East  defense 
treaty  organization  in  the  1950s.  When  such 
umbrella  policies  as  the  Baghdad  Pact  or 
Elsenhower  Doctrine  proved  unable  to  pro- 
tect our  interests  or  promote  our  policies, 
the  United  States  sought  in  the  1960s  to 
develop  specific  policies  of  protecting  and 
helping  friendly  governments  and  particular 
interests.  Turkey  and  Greece  aside,  these 
policies  have  increasingly  concentrated  on 
relations  with  five  countries:  Israel,  Iran, 
Saudi  Arabia,  Jordan  and  Lebanon  and 
probably  in  that  order. 

Although  a  cynic  might  argue  that  this 
policy  only  reflects  Increasing  distrust  of  the 
United  States,  more  fundamentally,  our 
pohcy  is  related  to  our  Interests  and  speclflc 
concerns  with  particular  issues. 

U.S.   INTERESTS 

Two  interests  of  the  United  States  In  the 
Middle  East  are  paramount : 

First,  we  do  not  want  to  see  local  conflicts 
and  rivalries  develop  Into  major  wars,  per- 
haps involving  the  great  powers; 

Second,  we  do  not  want  any  outside  power 
to  dominate  the  region.  These  two  Interests 
underlie  our  concern  over  Soviet  Intentions 
In  the  area. 

Peace  and  stability  are  our  overriding  ob- 
jectives In  the  Middle  East  but  several  other 
significant  Interests  combine  to  place  this 
region  high  on  any  agenda  of  foreign  policy 
priorities. 
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STRAT-EGIC  AND  POLmCAL  INTERESTS 

Our  Strategic  interests  in  the  Middle  East 
Include : 

1.  The  maintenance  of  the  right  of  access 
to  the  area,  its  international  waterways,  and 
air  routes. 

2.  The  maintenance  of  a  viable  military 
presence  in  case  that  access  Is  threatened. 
This  presence  need  not  be  permanent.  At 
present,  the  United  States  sells  or  gives 
substantial  militarj-  aid  to  Israel,  Jordan, 
Turkey.  Iran  and  Saudi  Arabia.  In  addition, 
we  maintain  communications  facilities  In 
Iran  and  Ethiopia  and  have  naval  units  un- 
equal In  size  stationed  on  either  side  of  the 
Middle  East;  a  small  unit  called  MIDEAST 
FOR  stationed  at  Bahrayn  Island  in  the 
Persian  Gulf  and  the  Sixth  Fleet  in  the 
Mediterranean. 

Our  pohtlcal  Interests  In  the  Middle  East 
Include : 

1.  The  social  and  political  development  of 
the  entire  area  and  all  its  people.  We  ignore 
the  100  million  people  of  the  Middle  East 
and  North  Africa  at  our  own  peril:  Their 
well-being  Is  in  our  Interest  and  in  the  In- 
terest of  peace  and  stability  throughout  the 
region. 

2.  Reducing  Arab  dependence  on  the  Soviet 
Union.  While  there  is  much  disagreement 
over  the  means  of  carrj-lng  out  this  interest, 
there  is  no  challenge  to  the  validity  of  the 
objective. 

In  this  discussion,  an  important  distinc- 
tion should  be  drawn  between  the  need  for 
the  United  States  and  the  Soviet  Union  to 
recognize  each  others'  legitimate  Interests  In 
the  Middle  East  and  our  interest  In  denying 
the  Soviet  Union  dominance  in  the  area. 

3.  A  commitment  to  the  continued  exist- 
ence  of  Israel  within  secure  borders.  WhUe 
we  may  have  disagreement  with  Israel  over 
what  constitutes  secure  borders,  we  have  no 
disagreement  with  Israel  over  the  goal  of 
peace  and  defined  and  recognized  boundaries. 

ECONOMIC  INTERESTS 

Our  economic  Interests  In  the  Middle  East 
are  significant  today,  and  they  could  be- 
come vital  in  the  next  decade.  Tliese  in- 
terests— freedom  of  trade,  access  to  Middle 
East  oil  and  freedom  of  oil  transport — are 
prime  economic  considerations  for  the  Unit- 
ed States. 

At  present,  American  trade  and  Invest- 
ment in  the  Middle  East  and  North  Africa 
produce  a  net  annual  Inflow  of  almost  $2 
billion  Into  the  United  States— no  small  con- 
tribution at  a  time  when  the  United  States 
balance  of  payments  deficit  Is  greater  than 
at  any  time  since  World  War  II.  OH  is  re- 
sponsible for  much  of  this  Inflow,  and  Amer- 
ican oil  companies  have  Invested  over  $4 
billion  in  .Middle  East  and  North  African  oil 
ventures. 

While  given  less  publicity,  the  United 
States  trade  surplus  In  the  Middle  East  and 
North  Africa  is,  nonetheless,  significant.  In 
1970.  for  example,  this  trade  surplus  was 
about  $1.4  billion.  The  Importance  of  this 
figure  Is  apparent  when  It  Is  compared  to 
the  worldwide  U.S.  trade  surplus  of  $2.69 
billion,  American  products,  technology  and 
machinery  continue  to  be  popular  through- 
out this  vast  area. 

Since  only  about  five  percent  of  U.S. 
petroleum  consumption  needs  come  from 
the  Middle  East,  the  present  economic  Im- 
portance of  Middle  East  oU  for  the  United 
States  could  be  seen  largely  in  terms  of  its 
contribution  to  our  balance  of  payments,  but 
that  would  be  an  error. 

Though  our  need  for  Middle  East  oil  and 
natural  gas  will  never  equal  Japan  and  West- 
ern Europe's  dependence  on  It  for  over  three- 
fourths  of  their  fuel  needs,  government  and 
private  estimates  Indicate  that  by  1980  the 
United  States  may  have  to  obtain  over  35 
percent  of  its  projected  oU  needs  from  the 
Middle  East,  almost  all  of  it  coming  from 
the  Persian  Gulf.  The  figures  are  staggering. 
The  non-communist  world  currently  con- 
sumes about  40  million  barrels  of  oil  a  day; 
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the  United  States  consumes  about  18  mil-, 
lion  barreLs  of  that. 

In  1980.  it  Is  estimated  that  the  non- 
Communist  world  will  consume  between  80 
and  100  million  barrels  and  the  United  States 
24  of  that  figure.  At  the  present  rate,  the 
United  States  can  get  only  12  million  barrels 
from  domestic  soiirces,  including  Alaska.  Of 
the  remaining  12  million  barrels  needed, 
about  nine  will  have  to  come  from  the  Mid- 
dle East,  and  that  figure  will  then  represent 
between  35  and  40  percent  of  total  United 
States  consumption  needs. 

Without  question,  the  economic  impor- 
tance of  the  Middle  East  for  the  United 
States  will  increase  sharply  in  the  near 
luii'.re. 

CVLTTJRAL    INTERESTS 

The  United  States  also  has  many  cultural 
Interests  throughout  the  Middle  East: 

Some  represent  a  legacy  of  American  mis- 
sionary and  philanthropic  enterprises  which 
have  played  a  crucial  role  for  decades  in  the 
preparation  of  Middle  East  elites.  The  Ameri- 
can Universities  of  Beirut  and  Cairo  and 
Robert  College  In  Istanbul  are  three  ex- 
amples. Several  newer  educational  institu- 
tion.s  In  Israel,  the  Hadassah  Hospital  and 
the  Welzmann  Institute,  in  particular,  have 
strengthened  and  fostered  the  r.atural  ties 
between  many  Americans  and  the  State  of 
Isr.iel. 

More  generally,  the  Middle  East  is  recog- 
nized throughout  the  world  as  the  cradle  of 
civilization,  the  birthplace  of  the  Judeao- 
Chrlstlan  heritage  and  the  preserver  of  the 
Greco-Roman  tradition  long  after  the  Greek 
and  Roman  civilizations  had  faded  Into  dark 
ages. 

For  Jews  and  Christians  of  this  country 
peace  and  open  borders  in  the  Middle  East, 
especially  In  Palestine,  means  access  to  the 
origins  of  their  faith,  and  they  cannot  con- 
ceive that  the  land  where  that  faith  was 
nurtured  should  be  in  a  state  of  war.  The 
intensity  of  feeling  In  the  United  States  for 
Israel  and  other  countries  In  the  region  Is 
only  one  manifestation  of  the  strength  of  our 
cultural  Interests  there. 

ARAB-ISRAELI    CONFLICT 

Given  these  important  interests.  United 
States  policy  In  the  Middle  East  focuses  on 
two  problem  areas:  the  quest  for  a  solution 
of  the  Arab-Israeli  conflict  and  a  developing 
concern  for  the  Persian  Gulf, 

The  decision  was  marie  in  the  Unite* 
States  in  June  1967  at  the  time  of  the  SLx 
Day  War  that  a  real  peace  in  the  Middle  East 
was  essential  to  preserve  our  interests  In 
mainiainiiig  a  po.slilon  la  ilie  Arab  world  and 
in  <_'uaranieeing  I.^rael's  sovereignty. 

The  Arab-Israeli  conflict  complicated  and 
jeopardized  our  ability  to  follow  a  two-track 
policy  toward  the  Arab  world  and  toward 
Israel.  Evenhandedness.  in  it^  essence,  was 
never  really  that — it  was  an  efl'ort  to  main- 
tain a  two-track  policy  without  one  track 
becoming  involved  with  the  other.  President 
Kennedy  had  been  supremely  successful  in 
this  regard.  The  problem  with  the  Arab-Is- 
raeli conflict  w.os  that  It  put  United  States 
policy  under  scrutiny  and  tended  to  force 
this  two-track  policy  to  be  a  one-track  pol- 
icy. This  tension  in  our  relations  came  at  a 
time  In  the  late  1960s  after  the  June  1967 
war  when  the  Soviet  Union  was  pouring  more 
'h.aii  ?2  billion  worth  of  military  h.irdware 
into  Egypt.  The  United  States  responded  by 
selling  Israel  the  military  technology  and 
equloment.  principally  aircraft,  to  meet  this 
Soviet  threat. 

Today,  fortunately,  that  Soviet  threat  is 
somewhat  diminished  as  several  thousand 
Soviet  military  advisers  have  left  Egypt.  But 
because  peace  remains  elusive  and  so  much 
attention  focuses  on  our  aid  to  Israel,  our 
policy  appe?.rs  increasingly  one-track. 

The  successes  of  the  United  States  in  deal- 
ing with  the  Arab-Israeli  conflict  since  1967 
are  well  known  and  Insubstantial. 
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We  helped  negotiate  UN  Resolution  242  in 
November  1967  which  has  provided  a  frame- 
work for  peace. 

In  1970  and  1971  Secretary  of  State  William 
Rogers  and  Assistant  Secretary  Joseph  Slsco 
were  constantly  talking  to  Israel  and  Egypt 
and  seeking  to  narrow  the  differences  be- 
tween them. 

For  nearly  two  years,  there  has  been  no 
sustained  fighting  and  talks  progressed  on 
two  fronts.  Dr.  Jarring,  representing  the 
United  Nations,  was  working  for  a  total 
settlement  while  the  United  States  was  work- 
ing for  a  partial  settlement.  Both  sets  of 
Indirect  talks  focused  on  Egypt  and  Israel. 
In  many  respects,  the  United  States  initiative 
was  more  successful.  It  arranged  a  ceasefire 
In  August  1970  which  is  still  In  effect  along 
the  Suez  Canal  despite  violations.  It  almost 
succeeded  in  producing  proximity  talks  be- 
tween Israel  and  Egjrpt  a  year  ago. 

A  great  opportunity  for  movlngv  tpv/ard 
some  reconciliation  and  a  limited .,^ace 
agreement  in  the  Middle  East  was  loSI  In 
1971.  Both  the  Jarring  Mission  and  the  U.S. 
peace  Initiative  were  stymied  at  critical  Junc- 
tures. Although  everyone  shares  the  blame, 
perhaps  no  one  can  be  blamed.  Bad  timing 
may  have  been  the  reason  for  the  missed 
opportunities. 

The  timing  of  1971  diplomatic  maneuvers 
failed  to  synchronize  with  the  timing  of  the 
parties,  causing  both  the  Jarring  Mission 
and  the  U.S.  peace  initiative  to  flounder. 
The  U.S.  peace  initiative  failed  principally 
because  the  United  States  could  not  get  both 
Egypt  and  Israel  to  agree  to  proximity  talks 
at  the  same  time:  When  Egypt  appeared 
willing  to  enter  Into  such  talks,  Israel  was 
not  Interested  and  when  Israel  finally 
agreed  to  these  talks,  at  the  end  of  the  year. 
Egypt  had  lost  Interest.  It  is  possible  that 
the  United  States  did  not  push  hard  enough 
at  the  proper  time,  but,  perhaps  also,  no 
timing  was  opportune. 

Dr.  Gunnar  Jarrlng's  mission  also  raised 
peace  hopes  in  early  1971.  orUy  to  dash  them. 
In  the  eyes  of  some,  he  pushed  too  hard,  too 
quickly.  He  sought  in  February  and  March 
of  1971  a  commitment  of  both  Israel  and 
Egypt  to  fairly  precise  guidelines  of  the 
eventual  agreement  as  ground  rules  for 
further  mediating  talks  between  the  two 
parties.  Egypt  accepted  these  guidelines,  but 
Israel  felt  such  parameters  of  a  peace  agree- 
ment with  Egypt  could  be  worked  out  only 
in  negotiations.   , 

WHERE  DQ  WE  STAXD  TODAY? 

This  two-tracfc^pollcy  of  the  United  States 
In  the  Middle  East — the  policy  of  even- 
hanaedness  toward  the  .Arab-Israel  con- 
flict— had  always  had  bipartisan  support  here 
but  today  It  remains  a  tattered  Action,  at 
lea.st  in  the  eyes  of  mast  Arabs.  a:id  especially 
in  the  eyes  of  the  Egyptians. 

Arabs  compare  our  aid  or  credits  to  Israel 
over  the  last  several  years— In  the  billions  of 
dollars — u1th  small  but  not  inconsequential 
aid  to  them.  Some  point  to  the  Jordanian 
Government  as  a  quisling,  pro-American 
clique  and  call  for  the  overthrow  of  Kin^ 
Hussein:  they  chide  United  States  ofnclals 
for  their  duplicity  and  they  point  to  the 
lack  of  progress  on  talks  and  say  the  United 
States  likes  the  status  qtio. 

But  that  Is  not  so.  Peace  In  the  Middle 
East— to  reiterate— Is  essential  to  the  pres- 
ervation of  United  States  interests.  While 
E^ypt  doe=;  not  trust  the  United  States,  it 
does  re.spect  the  United  States  and  knows 
that  a  U.S.  peace  initiative  remains  the  most 
Important  vehicle  for  peace.  If  the  United 
Statos  initiative  Is  now  to  be  revived,  and  I 
hope  it  win  be,  we  must  regain  the  trust 
of  Egypt. 

HOPEFUL    AND    DISTTTRBING    SIGNS 

Events  are  occurring,  in  the  Middle  East, 
that  make  no  headlines  but  do  help  the 
peace  we  urgently  seek.  Pour  positive  de- 
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velopments  have  been  emerging  in  the  last 
year  or  so. 

1.  Jordan  is  more  stable  and  stronger.  Its 
military  victory  over  the  guerrillas  and  its 
Increased  confidence  have  raised  the  pos- 
slblllty  of  a  separate  Jordanlan-Israell  peace. 

2.  Israel's  policy  of  open  bridges  is  im- 
proving the  economic  situation  in  the  Oc- 
cupied Territories  of  the  West  Bank  and 
Gaza.  Over  40,000  Arabs  from  these  terri- 
tories now  work  In  Israel  and  each  day  new 
relationships  are  developing. 

3.  The  end  of  the  honeymoon  between 
certain  Arab  States  and  the  Soviet  Union, 
especially  the  Soviet  withdrawal  from  Egypt] 
can  help  deftise  the  Middle  East  conflict. 

4.  Throughout  the  region,  states  and  lead- 
ers are  looking  Inward  toward  coping  with 
the  problems  of  economic  and  social  devel- 
opment. While  Iraq,  Libya  and  Syria  may 
be  exceptions  to  this  rule,  Jordan,  Israel, 
Eg3T3t,  Lebanon  are  not. 

These  hopeful  signs  must,  however,  be 
Juxtaposed  with   other,  disturbing  signs: 

1.  Terrorism  is  still  part  of  the  Middle 
East.  Most  states  do,  and  all  states  should, 
condemn  acts  of  violence. 

2.  King  Hussein  of  Jordan  remains  a 
prime  target  of  some  Pa!estlnia:i  guerrillas 
and  even  the  possibility  of  bis  assassination 
is  a  disturbing  sign. 

3.  Prospect  of  the  status  quo  remaining  in 
the  occupied  territories  for  a  long  time  could 
be  destabilizing.  As  attractive  as  the  present 
situation  might  be  for  Israel,  it  cannot  go  on 
indefinitely.  Israel,  if  it  is  to  build  on  its 
economic  miracles  and  gain  respect  among 
residents  in  the  West  Bank  and  Gaza,  must 
eventually  drop  its  "occupation"  rule  and 
permit  these  Palestinians  a  greater  voice  in 
their  own  affairs. 

4.  The  Soviet  Union's  uneven  policies  re- 
main. It  seems  to  be  holding  on  strong  in 
Iraq  and  Syria  while  letting  go  a  little  in 
Egypt.  The  Soviet  Union  also  continues  to 
play  politics  and  blackmail  with  Its  own  Jew- 
ish minority. 

5.  The  policies  of  Syria,  Iraq  and  Libya 
tend  to  counter  the  hopeful  signs  mentioned 
earlier.  To  persuade  moderation  on  these 
states  will  not  be  easy,  even  for  Egypt. 

THE    PERSIAN    GULF 

United  States  efforts  to  deal  with  the  other 
major  problem  area  in  its  Middle  East  pol- 
icy— the  Persian  Gulf — have  probably  been 
more  successful,  but  there  remains  the  po- 
tential for  conflict  in  this  newly-independent, 
vastly  wealthy,  potentially  unstable  area, 
U.S.  efforts  have  been  successful  largely  be- 
cause we  have  been  able  to  keep  this  fast 
developing  third  policy  track  separate  from 
the  Arab-Israeli  conflict.  How  long  this  can 
be  done  In  the  absence  of  peace  is  an  Impor- 
tant consideration. 

The  year  1972  saw  the  three  states— Bah- 
rayn.  Qntar,  and  the  United  Arab  Emirates 
(U.A.E.) — Join  Kuwait,  Saudi  Arabia,  Iraq 
and  Iran  as  Independent  entitles.  In  the  same 
year,  Oman,  long  an  Independent  state, 
emerged  from  centtiries  of  Isolation. 

These  eight  states  are.  by  no  means,  equal. 
Of  the  some  47  million  people  living  around 
the  Persian  Gulf,  30  million  are  In  Iran  and 
another  10  million  to  Iraq.  Iran's  population, 
together  with  Its  longer  period  of  Indepen- 
dence, larger  oil  industry,  stronger  armed 
forces  and  long  established  leadership,  give 
that  country  the  ability  to  play  an  Important 
political  and  military  role  in  the  Gulf  area. 

The  most  sif;nlficant  political  fact  of  recent 
Gulf  history  has  been  the  relative  tran- 
quility which  characterizes  the  several  transi- 
tions that  have  taken  place,  transitions. 

From  non-oil  to  oil  economics 

From  dependence  on  a  formal  British  role 
to  ^reiter  independence. 

And  from  long  periods  of  conflict  to  a  new 
period  of  cooperation. 

The  ability  of  the  Gulf  States  to  maintain 
this  present  relative  stability  will  depend  on 
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several  factors.  Some  of  the  more  important 
ones  are: 

A  continued  realization  by  all  states  of  the 
necessity  for  cooperation  among  riparians; 

The  peaceful  resolution  of  several  out- 
standing disputes; 

The  ability  to  cope  with  social,  economic 
and  political  development; 

And  the  prevention  of  the  Gulf  from  be- 
coming an  area  of  great  power  competition  or 
rivalry. 

The  United  States  has  maintained  excellent 
diplomatic  and  political  relations  with  most 
countries  of  the  Persian  Gulf  and  Arabian 
Peninsula.  Moreover,  there  Is  throughout  the 
area  a  reservoir  of  good  will  towards  Ameri- 
cans in  general.  American  technology  and 
diplomatic  and  military  strength  are  re- 
spected although  almost  all  the  Arab  States 
of  the  Gulf  take  strong  exception  to  what 
they  consider  to  be  the  United  States  Im- 
balanced  position  on  the  Arab-Israeli  conflict. 

Our  low  key  and  cautious  diplomatic  and 
political  policies  have  met  with  some  success. 
The  area  has  been  treated  separately  from 
the  rest  of  the  Middle  East  and  we  have 
emphasized  the  practicality  of  mutually 
beneficial  economic  and  political  relations, 
and  we  have  stressed  the  need  for  Persian 
Gulf  States  to  cooperate  with  each  other.  This 
has  led  the  United  States  to  seek  to  export 
its  technology  to  this  developing  area  and 
to  urge  these  states  to  rely  on  the  West  in 
the  international  arena. 

DILEMMAS    FOR    THE    UNITED    STATES 

In  1973.  the  United  States  will  face  many 
dilemmas  as  it  tries  to  pursue  its  essentially 
three-track  policy  to  deal  with  the  two  prin- 
cipal areas  of  concern — the  Arab-Israeli  con- 
flict and  the  Persian  Gulf. 

In  the  former  area,  many  questions  deserve 
our  attention: 

What  role  should  the  United  States  play 
In  promoting  peace  and  should  It  revive  its 
peace  initiative? 

What  pressure  can  or  should  the  United 
States  apply  in  order  to  promote  peace  and, 
if  peace  results  from  pressure,  how  durable 
can  it  be? 

What  are  the  benefits  and  the  drawbacks 
of  the  way  we  are  formulating  our  policy 
toward  the  Arab-Israeli  conflict  and  our  at- 
tempted even-handedness  or  balanced  policy? 

What  will  happen  If  the  present  state  of 
no-war  no-peace  continues? 

With  regard  to  the  Persian  Gulf,  we  might 
be  asking  the  following  questions: 

What,  precisely,  are  the  U.S.  Interests  In 
the  Persian  Gulf? 

How  can  the  United  States  best  assure  its 
future  access  to  Persian  Gulf  oil  and  stability 
In  that  area? 

How  will  the  relationship  between  Interna- 
tional oil  companies  and  oil  exporting  coun- 
tries change  In  the  next  decade?  What  are 
the  Implications  of  these  changes  for  the 
United  States? 

Does  our  support  of  the  bigger  states  of  the 
Gulf,  particularly  Iran  and  Saudi  Arabia,  en- 
courage those  states  to  dominate  the  area 
and  is  stich  domination  in  our  Interest? 

Should  the*Unlted  States  continue  to 
maintain  Its  small  naval  force  stationed  on 
the  island  of  %hrayn? 

Can  the  tmited  States  pursue  policies 
which  protect  our  Interests  but  which  also 
help  ke^p  this  potentially  unstable  area  out- 
side the  arena  of  great  power  competition? 

These  questions  and  others  form  the  stage 
for  discussion  of  United  States  policy  to- 
ward the  Middle  East  In  the  next  administra- 
tion. For  different  reasons,  the  stakes  are 
high  in  both  problem  areas  confronting  the 
United  States.  My  main  hope  is  that  with 
Vietnam  fading  somewhat  from  the  foreign 
policy  limelight,  more  attention  can  be  de- 
voted to  these  issues. 


EXTENSIONS  OF  REMARKS 

THE  PARTICIPATION  OF  THE  TENA- 
FLY  HIGH  SCHOOL  BAND  IN  THE 
TOURNAMENT  OF  ROSES  PARADE 
ON  NEW  YEAR'S  DAY 


HON.  HENRY  HELSTOSKI 

OF    NEW    JERSLY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  HELSTOSKI.  Mr.  Speaker,  it  was 
with  great  pride  and  admiration  that  I 
watched  on  television,  along  with  mil- 
lions of  other  Americans,  the  participa- 
tion of  the  Tenafly  High  School  March- 
ing Band  in  the  Tournament  of  Roses 
parade  on  New  Year's  Day. 

The  outstanding  161 -member  band, 
under  the  direction  of  Mr.  Edward  M. 
Stochowicz.  was  the  only  representative 
of  the  Northeast  section  of  the  United 
States— and  one  of  nine  high  school 
bands  in  the  country — to  be  so  honored. 

I  know  how  proud  the  young  men  and 
women,  along  with  their  parents,  felt  in 
being  accorded  this  distinction.  They 
have  exhibited  the  highest  level  of  musi- 
cal achievement  that  can  be  accom- 
plished with  hard  work,  precision,  loyal- 
ty, dedication,  and  team  spirit.  Indeed, 
these  young  people,  under  the  tireless 
and  excellent  direction  of  Mr.  Stochowicz, 
embody  the  ideals  and  Ideas  of  our  next 
generation  of  leaders,  and  certainly  the 
faith  we  have  in  our  youth. 

After  having  distinguished  themselves 
in  various  concerts  throughout  the 
United  States  and  Canada,  the  Tenafly 
band  was  invited  to  participate  in  the 
Tournament  of  Roses  parade.  Dr.  Samuel 
K.  Elster,  president  of  the  board  of  edu- 
cation, along  with  the  board  members, 
passed  a  resolution  in  support  of  the  pro- 
posed trip  and  authorized  the  formation 
of  a  committee  to  raise  funds.  Superin- 
tendent of  Schools  John  B.  Geissinger 
and  High  School  Principal  Daniel  P. 
Kneuppel  gave  their  strong  support,  and 
Mayor  "Walter  M.  Hartung  proclaimed 
the  week  of  November  12-18  as  Band 
■Week. 

An  intensive  community  effort  began, 
not  only  in  the  borough  of  Tenafly,  but 
throughout  the  Northeastern  United 
States  in  order  to  raise  the  necessary 
funds. 

The  effort  and  contributions  made  by 
various  people  and  organizations  can  be 
noted  by  the  statement  I  will  place  in 
the  Record  following  my  remarks,  along 
with  the  names  of  the  young  people  who 
played  in  the  Tenafly  Band. 

Mr.  Speaker.  I  am  most  honored  to 
represent  the  borough  of  Tenafly  in  Con- 
gress, and  I  know  that  my  colleagues  join 
with  me  in  congratulating  the  Tenafly 
Band  and  the  many  people  who  made 
their  participation  in  the  Tournament 
of  Roses  possible. 

These  young  people  and  their  band 
director  can  be  looked  upon  as  ambassa- 
dors of  good  will  who  have  accorded  their 
town  and  the  State  of  New  Jersey  a  great 
honor.  They  will  long  remember  thi-, 
unique  experience  and  I  have  no  doubt 
that  thev  v.-ill  strive  for  even  higher 
achievements. 
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Mr.  Speaker,  the  statement  on  the 
Tenafly  Band  and  its  participants  follow: 
Statement  Concerning  the  Tenafly   High 

School  Marching  Band's  Participation  in 

THE  Tournament  of  Roses  Parade  at  the 

Rose  Bowl  in  Pasadena.  Calif. 

The  Tenafly  High  School  Marching  Band, 
under  the  direction  of  Edward  M.  Stochowicz, 
participated  in  the  Tournament  of  Roses 
parade  at  the  Rose  Bowl  in  Pasadena,  Cali- 
fornia on  January  1.  1973.  The  161  member 
band  was  the  only  representative  of  the 
northeast  section  of  the  United  States,  and 
one  of  nine  high  school  bands  In  the  country, 
to  do  so. 

Dedicated  public  service  and  outstanding 
musical  achievement  have  marked  the  band's 
career.  Activities  leading  up  to  the  Tourna- 
ment of  Roses  parade  Include  exchange  trips 
with  high  school  bands  from  Toronto  and 
Montreal,  Canada;  two  performances  at  Army 
games  at  West  Point;  participation  In  the 
Cherry  Blossom  Festival  In  Washington,  D.C.; 
and  an  appearance  before  Vice  President 
Splro  T.  Agnew  at  the  annual  convention  of 
the  American  Association  of  School  Adminis- 
trators in  Atlantic  City,  New  Jersey.  Tenafly 
Superintendent  of  Schools  John  B.  Gels- 
singer,  then  AASA  president,  presided  at  that 
convention. 

In  addition,  the  band  took  part  In  a  benefit 
concert  for  the  New  York  Public  Library  at 
Bryant  Park  In  New  York  City:  and  was  host 
band  at  the  twenty-fifth  anniversary  of  the 
Herald  News  Band  Festival  In  Clifton.  New 
Jersey.  Band  Director  Edward  M.  Stochowicz 
was  guest  conductor  of  the  mass  band  finale 
at  that  festival.  The  band  most  recently  com- 
peted in  the  Glen  Ridge  Interstate  Marching 
Band  contest,  a  competition  which  Included 
bands  from  New  Jersey,  New  York  and  Penn- 
sylvania. 

When,  in  October  1972,  the  Tenafly  band 
received  an  invitation  to  participate  In  the 
Tournament  of  Roses  parade,  the  Board  of 
Education  passed  a  resolution  In  support  of 
the  proposed  trip  and  authorized  the  forma- 
tion of  a  committee  to  raise  funds  for  It. 
Superintendent  of  Schools  John  B.  Gels- 
singer  voiced  his  approval,  as  did  High  School 
Principal  Daniel  P.  Knueppel. 

Mayor  Walter  M,  Hartung  proclaimed  the 
week  of  November  12  to  18  as  Band  Week, 
and  an  Intensive  community  effort,  Involving 
both  the  Borough  of  Tenafiy  and  areas 
throughout  the  northeastern  United  States, 
began.  Contributions  were  received,  for  In- 
stance, from  a  high  school  band  member  in 
Pennsylvania,  from  a  senior  citizens'  group 
in  Sheepshead  Bay,  Long  Island,  from  a 
former  coal  miner  in  Elizabeth.  New  Jersey, 
from  Flshklll.  New  York,  Stanford,  Connecti- 
cut, and  Hendersonvllle,  North  Carolina. 

A  good  deal  of  this  outside  Interest  was 
created  by  Holland  Smith's  CBS  coverage  of 
the  band  fund  campaign.  JAYCAP,  a  drug 
rehabilitation  group  from  Jamaica,  Queens, 
saw  the  Initial  program,  and  responded,  can- 
vassing its  area  for  the  Tenafly  band.  When 
JAYCAP  completed  its  canvass,  the  group 
came  to  a  Tenafly  High  School  Football  game 
and  presented  the  funds  to  band  representa- 
tives at  half  time.  This  moving  experience. 
the  touching  of  different  worlds,  was  perhaps 
the  most  exciting  development  of  the  entire 
period. 

Industry  In  the  area  also  responded  to  the 
band's  requests.  And  within  the  community, 
organizations,  businesses  and  Individuals  co- 
operated fully.  A  Brownie  troop  held  a  garage 
sale,  needlepoint  kits  of  the  Tenafly.  Tiger 
were  designed  and  sold,  taste  testing  sessions 
for  a  consumer  research  firm  were  conducted, 
and  all  monies  were  contributed  to  the  band 
fund. 

Climaxing  the  campaign  was  a  parade 
through  the  center  of  Tenafly.  led  Jointly  by 


the  Mayor  and  Council  and  the  Board  of 
Education.  Following  the  parade,  band  mem- 
bers broke  up  into  pre-arranged  groups  to 
canvass  the  town  door-to-door.  In  six  short 
weeks  the  money  was  raised. 

This  could  not  have  been  accomplished- 
without  the  full  cooperation  of  Mayor  Walter 
M.  Hartung  and  Council  members  Phillip 
B.  R.  Baas,  Jr.,  Robert  Bucher,  Stephen 
Capkovitz,  Eleanor  Dendy,  Joseph  Phillips 
and  Richard  K.  Van  Nostrand. 

The  encouragement  of  Board  of  Education 
President  Samuel  K.  Elster.  Vice  President 
E.  Klrby  Warren  and  trustees  Adrlenne 
Berenson,  Albert  H.  Dwyer,  Dorothea  C.  For- 
syihe.  Arthur  W.  Foshay,  Morton  E.  Kiel, 
Alan  G.  MacDonald  and  Anne  L.  Ratner  was 
of  inestimable  value. 

Superintendent  of  Schools  John  B.  Gets- 
singer  gave  unstinting  support,  as  did  High 
School  Principal  Daniel  P.  Knueppel. 

The  fund  raising  steering  committee  com- 
posed of  Mr.  and  Mrs.  W.  Gerould  Clark  III, 
Maria  Davis,  Bartley  Eckhardt,  Mr.  and  Mrs. 
Robert  F\iller,  Barbara  Krehely,  Geraldlne 
Krumholz.  Marguerite  Llndemann,  John 
Moxham,  Mr.  and  Mrs.  E.  Granger  Ottley, 
Mat  tie  Palamara,  Betty  Plum  and  Barbara 
Soyster  and  Suzanne  Srour  mounted  a  mas- 
sive and  highly  successful  campaign. 

But  it  could  not  have  been  done  without 
the  Sfnd  members  themselves  and  their  di- 
rect^ Edward  M.  Stochowicz.  Their  musical 
achievement  led  to  the  event,  and  their  full 
and  enthusiastic  participation  allowed  it  to 
happen.  They  had  a  most  rewarding  educa- 
tional e.xperience.  both  throughout  the  cam- 
paign, and  in  Pasadena,  where  they  had  the 
apportuniry  to  meet  with,  and  work  with, 
high  school  band  members  from  North  Caro- 
lina, Texas,  Indiana,  California,  Michigan 
md  Oklahoma. 
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1972-73  Tenafly  Band  Members,  Their 

Parents,  and  Addresses 

9TH  grade 

Richard  .-^dler.  Mr.  and  Mrs.  Bela.  16  Mal- 
colm Ct. 

Elizabeth  .^thos.  Dr.  and  Mrs.  William,  7 
Huguenot  Ct.  9. 

Lisa  Bloch,  Mr.  and  Mrs.  Norton,  33  Green- 
tree  Terrace. 

Lisa  Bloom,  Mr.  and  Mrs.  Kenneth,  26  Ever- 
green Place. 

Ashley   Clark.   Mr.  and   Mrs.  W.   Gerould, 
176  Westervelt  Ave. 

Steven    Cohen.    Mr.    and    Mrs.    Jerry,    236 
Highwood  Ave. 

Stephen  Davis,  Mr.  and  Mrs.  George,   144 
Highwood  Ave. 

Judith   Eckhardt,  Mr.  and  Mrs.  Louis.  31 
Jewett  Ave. 

Jim  Falk.  Mr.  and  Mrs.  Albert,  67,  Walnlit 
Drive.  / 

Robert   Fuller,   Mr.   and  Mrs.  Robert,   300 
Riveredge  Rd.  * 

Steven    Gerst,    Mr.    and    Mrs.    Paul,    141 
rekenlng  Dr. 

Betty  Harrison,  Mr.  and  Mrs.  Bernard,   1 
Knoll  Rd. 

Robert  Hersh,  Mr.  and  Mrs.  Charles,  237 
Hickory  Ave. 

Jon  Hexum,  Mrs.  Gertha,  35  Elm  St. 

Lisa  Kaufman,   Mr.  and   Mrs.  Edward,   53 
Hamilton  PI. 

William  Krehelv,   Mr.   and   Mrs.   John,   36 
DakSt. 

David  Krumholz,  Mr.  and  Mrs.  Alan,   104 
Walnut  Drive. 

Michale   Lang,   Mr.    and   Mrs.    Alfred,    122 
"olumbus  Dr. 

Ann   Lefkowlth,   Dr.    and   M"^.   Edwin,   98 
Walnut  Drive. 

Scott  Miller.  Mr.  and  Mrs.  Ira,  10  Green- 
tree  Terr. 

Mary   Nastuk,   Dr.  and  Mrs.  William,    103 
Hillside  Ave. 

Paul   Palamara,  Mr.  and  Mrs.  Joseph,  43 
Palmer  .^ve. 


EXTENSIONS  OF  REMARKS 

Nell  Parker,  Mr.  and  Mrs.  Daniel,  47  Wind- 
sor Rd. 

Jeff  Plum,  Mr.  and  Mrs.  Russell,  Robin 
Lane,  Alpine. 

Maryanne  Polk,  Mr.  and  Mrs.  Mervln,  2 
Inness  Rd. 

Steven  Saydah,  Mr.  and  Mrs.  Ferris,  40 
•  Joyce  Rd. 

Daniel  Segal,  Mr.  and  Mrs.  Norman,  26 
Cherry  St. 

William  Sellck,  Mr.  and  Mrs.  Davis,  76 
^eRoy  St. 

Tom  Silber,  Mr.  and  Mrs.  Frank.  87  Glen- 
wood  Rd. 

Mark  Terminello,  Mr.  and  Mrs.  Dominic, 
7  N.  Browning  Ave. 

Naida  Wharton,  Mr.  and  Mrs.  Ralph,  68 
Knickerbocker  Rd. 

Emmy  Whltlock,  Mr.  and  Mrs.  Robert,  330 
EngleSt. 

Debbie  Wismer,  Rev.  and  Mrs.  Ell,  18  Wll- 
klns  Place. 

lOTH    GRADE 

Carl  Adamec,  Mr.  and  Mrs.  John,  Litch- 
field Way,  Alpine. 

Ted  Anton,  Mr.  and  Mrs.  Gus,  108  Surrey 
Lane. 

Corl  Beychok,  Dr.  and  Mrs.  Sherman,  61 
Lylewood  Drive. 

Leslie  Deeb,  Mr.  and  Mrs.  Edward,  31  Oak 
Street. 

John  Duncan,  Mr.  and  Mrs.  John,  60  Wood- 
land Park  Dr. 

Bartley  Eckhardt,  Mr.  and  Mrs.  Bartley,  98 
Dean  Dr. 

Jayson  Forsythe,  Mr.  and  Mrs.  Henderson, 
204  Elm  Street. 

Richard  Goldner,  Mr.  and  Mrs.  Ralph,  166 
Riveredge  Road. 

Cathy  Hatfteld,  Dr.  and  Mrs.  Wendell,  124 
Leroy  Street. 

William  Hayes.  Mr.  and  Mrs.  William,  26 
Royden  Road. 

Alan  Hararl,  Mr.  and  Mrs.  Joseph.  36 
Churchill  Rd. 

Andrew  Jacobson,  Mrs.  Leonard  Jacobson, 
85  Buff  Road. 

Kathy  Kane,  Mr.  and  Mrs,  Alfred,  128  Co- 
lumbus Drive. 

Beth  Katzman,  Dr.  and  Mrs.  Merle,  101 
Coppell  Drive. 

Mary  Pat  Kelly,  Mr.  and  Mrs.  William,  32 
Norman  Place. 

Don  Kiel,  Mr.  and  Mrs.  Morton,  65  Richard 
Street. 

David  Kllnges,  Mr.  and  Mrs.  David,  70 
Forest  Road. 

Jane  Kornfeld,  Dr.  and  Mrs.  Peter,  64 
Creston  Ave. 

Beth,  Laitman.  Mr.  and  Mrs.  Danleld,  213 
Serpentine  Road. 

David  Lefkowlth,  Dr.  and  Mrs.  Edwin,  98 
Walnut  Dr. 

Phil  Levin,  Mr.  and  Mrs.  Bemand,  45 
Mayflower  Dr. 

Ross  LlUey,  Mr.  and  Mrs.  T.  R.,  25  South 
Park  Dr 

Kay  Marshall,  Mr.  and  Mrs.  John,  49  Wal- 
nut Dr. 

Leslie  Neal,  Mr.  and  Mrs.  Rollln,  14  Park 
St. 

Hank  Ottley,  Mr.  and  Mrs.  Granger,  38 
Edgewood  Road. 

Alison  and  Chris  Ruffley,  Mr.  and  Mrs.  Ray, 
55  Inness  Road. 

Llam  Schwartz,  Mrs.  Carole,  120-B  Dean 
Drive. 

Bernle  Selling,  Mr.  and  Mrs.  Ignatz,  65  N. 
Lyle  Ave. 

Lee  Shaouy,  Mr.  and  Mrs.  Philip,  66  Essex 
Dr. 

George  Snyder,  Mr.  and  Mrs.  Joseph.  29 
Kenwood  Road. 

Jeff  Soule,  Dr.  and  Mrs.  William,  29  Glen- 
wood  Road. 

Danielle  Srour.  Mr.  and  Mrs.  Soly.  6  White- 
wood  Road. 

Rick  Steele.  Mr  and  Mrs.  Joseph,  101  Wal- 
nut Drive. 


Januarij  9,  1973 


Dana  Vaughn,  Mr.  and  Mrs.  Samuel  23 
Inness  Road. 

Richard  Witzlg,  Mr.  and  Mrs.  Fred,  9  West 
Ivy  Lane. 

IITH    GRADE 

Karen  Albertsen,  Mr.  and  Mrs  Torklld 
8  Glenwood  Road. 

Ken  Birne,  Mr.  and  Mrs.  Alvln,  43  Berkeley 
Drive.  ' 

Bob  and  Bill  Blohm,  Mr.  and  Mrs.  Willard 
105  Sussex  Rd, 

Neil  Bressler,  Mr.  and  Mrs.  Sidnev,  125 
Sussex  Rd. 

Donna  Grodjesk,  Mr.  and  Mrs.  Joseph  169 
Elm  St.  ' 

Mai  Hargrave,  Mr.  and  Mrs.  M.  Bates  41 
Joyce  Rd. 

Beth  Hegeleln,  Mr.  and  Mrs.  William,  166 
Westervelt  Ave. 

Gunnar  Hexum.  Mrs.  Gretha  He.xum  35 
Elm  St. 

West  Hlorth,  Mrs.  M.  Hiorth,  Dubois  Ave 
Alpine. 

Richard  Jaffe,  Dr.  and  Mrs.  Ernst,  9 
Orchard  Place. 

Barbara  Kelly,  Mr.  and  Mrs.  William,  24 
Mid  wood  Rd. 

Ann  Llndeman,  Mr.  and  Mrs.  Richard,  144 
W.  Clinton  Ave. 

Brian  Majeski,  Mr.  and  Mrs.  John,  31  Dog- 
wood Lane. 

George  Palamara,  Mr.  and  Mrs.  Joseph,  43 
Palmer  Ave. 

Betty  Small,  Dr.  and  Mrs.  Bernard,  109 
Thatcher  Rd. 

12TH    GRADE 

George  Andrae,  Dr.  and  Mrs.  Eric.  31  Stony 
Brook  Rd. 

Carol  Bertges,  Mr.  and  Mrs.  Walter,  114 
Sunset  Lane. 

Al  Bologninl.  Mr.  and  Mrs.  John,  104  Elm 
St. 

Dick  Chaldler,  Mr.  and  Mrs.  Charles,  35 
Louise  Lane. 

Bill  Goldner,  Mr.  and  Mrs.  Ralph,  16« 
Riverside  Rd. 

Chris  Hatfield,  Dr.  and  Mrs.  Wendell,  1P4 
Leroy  Street. 

Howard  Jacobson,  Mrs.  Leonard,  85  Buff 
Road. 

Debbie  Jones,  Mr.  and  Mrs.  W.  K.,  20 
Creston  Ave. 

Dave  Kaplow,  Dr.  and  Mrs.  Edward,  66 
Surey  Lane. 

Bob  Krehely,  Mr.  and  Mrs.  John.  36  Oak 
Street. 

Matt  Kovner,  Mr.  and  Mrs.  E.,  118  B. 
Dean  Dr. 

Wayne  Lllley,  Mr.  and  Mrs.  T.  R.,  25  South 
Park  Dr. 

Ray  Monroe,  Mr.  and  Mrs.  Raymond,  78 
Mackay  Dr. 

John  Nastuk,  Mr.  and  Mrs.  William,  103 
Hillside  Ave. 

Jim  Olsen,  Mr.  and  Mrs.  J.  A.,  6  Porter 
Ave. 

Don  Plum,  Mr.  and  Mrs.  Russell  Plum, 
Robin  Lane,  Alpine. 

Bob  Schults.  Dr.  and  Mrs.  John,  237  W. 
Clinton  Ave. 

Mark  Sorensen,  Mr.  and  Mrs.  Holger,  5 
Hlllcrest  Road. 

Jay  Stephan,  Mr.  Joseph,  Sussex  Road. 

Bill  Zimmerman,  Mr.  and  Mrs.  Bernard, 
15  Elkwood  Terrace. 

COLOR  giJard 

Connie  BUckenderfer,  Mr.  and  Mrs.,  40 
Roberts  Ct. 

Debbie  Barrows,  Mr.  and  Mrs.  Robert,  71 
Downey  Drive. 

Diane  Darrow,  Mr.  and  Mrs.  James  Church 
Street,  Alpine. 

Sue  Dunbar,  Mr.  and  Mrs.  Howard.  86 
Churchill  Road. 

Judy  Enders,  Mr.  and  Mrs.  Howard,  93 
Surrey  Lane. 

Cindy  Flnetto,  Mr.  and  Mrs.  Frank,  170 
Hickory  Avenue. 


January  9,  1973 


Nancy  Goodman,  Mr.  and  Mrs.  Philip,  502 

Knickerbocker  Rd. 

Missy  Holmes,  Mr.  and  Mrs.  Edward,  175 
Westervelt  Ave. 

Phylls  Hutloff,  Mr.  and  Mrs.  Harry,  58  N. 
Browning  Ave. 

Darleen  Hillard,  Mr.  and  Mrs.  Harry,  37 
Jewett  Ave. 

Jane  Heely,  Mr.  and  Mrs.  Roy,  22  Kenwood 

Road. 

Mary  Hlckey,  Mr.  and  Mrs.  John,  224 
Hickory  Ave. 

Carol  Khoury,  Mr.  and  Mrs.  John,  9  Hugue- 
not Ct 

Carol  Krehely,  Mr.  and  Mrs.  John,  36  Oak 

Street. 

Laurie  LaVlola,  Mr.  and  Mrs.  Michael, 
Litchfield  Way,  Alpine. 

Pam  and  Tory  Lerner,  Mrs.  Constance,  1 
Lindley  Ave. 

Judy  Maragliano,  Mr.  and  Mrs.  Carl,  183 
County  Road. 

Nancy  Miller,  Mr.  and  Mrs.  Olsen,  142 
Magnolia  Ave. 

Sue  Nelson,  Mr.  and  Mrs.  Melvln,  28  Rob- 
erts Ct. 

Kathy  Palamara,  Mr.  and  Mrs.  Joseph,  43 
Palmer  Ave. 

Marie  and  Madeline  Postolakls.  Mr.  and 
Mrs,  George.  4  Day  Ave. 

Francle  Prosser,  Mr.  and  Mrs.  F.  Wood- 
ward. 27  Laurel  Ave. 

Sue  Renaud,  Mrs.  Barbara,  175  Highwood 

Ave. 

Nancy  Redard,  Mr.  and  Mrs.  W.  Lee.  23 
Dogwood  Lane. 

Wendy  Rogers,  Mr.  and  Mrs.  Ronald,  20 
Roberts  Ct. 

Terry  Schnaars.  Mr.  and  Mrs.  Charges, 
135  Columbus  Drive. 

Nancy  Selling,  Mr.  and  Mrs.  Ignatz.  65  N. 
Lyle  Avenue. 

Sue  Soyster,  Mr.  and  Mrs.  Stuart,  24  Ben- 
jamin Road. 

Chris  Spauldlng,  Mr.  and  Mrs.,  1  Spruce 
St. 

Barbara  Steele,  Mr.  and  Mrs.  Joseph,  101 
Walnut  Drive. 

Sue  Trnka,  Mr.  and  Mrs.  Jack,  15  DeMott 
St. 

Joanne  Young.  Mr.  and  Mrs.  James.  246 
Riveredge  Rd. 

Monlque  Srour,  Mr.  and  Mrs.  Soly,  6  White- 
wood  Rd. 

Mae  Trlmarchl,  Mr.  and  Mrs.  Carmen,  40 
N.  Browning  Ave. 

Sue  Moxham,  Mr.  and  Mrs.  John.  153  Sun- 
set Lane. 

MAJORETTES 

Debbie  Carter,  Mr.  and  Mrs.  Elwood,  165 
Engle  St. 

Sue  Kane.  Mr.  and  Mrs.  Alfred,  128  Colum- 
bus Drive. 

Alison  Klenk,  Mr.  and  Mrs.  Robert.  21 
Lawrence  Parkway. 

Yvonne  Lang.  Mr.  and  Mrs.  Alfred.  122 
Columbus  Drive. 

Barbara  Marana,  Mr.  and  Mrs.  Al.  54  Co- 
lumbus Drive. 

Janet  Nunez.  Mr.  and  Mrs.  Frank,  35  Sun- 
set Lane. 

Claire  Rauscher,  Mr.  and  Mrs.  Edwin,  100 
Columbus  Drive. 

Nancy  Rosenberger,  Mr.  and  Mrs  Walter. 
11  Woodmere  Lane. 

Suzanne  Sharer,  Mr.  and  Mrs.,  73  Lvle- 
wood  Drive. 

Patty  Teagno.  Mr.  and  Mrs.  Arthur,  99 
Westervelt  Ave. 

Adrlenne  Watson,  Mr.  and  Mrs.  Dirk,  85 
Norman  Place. 

TIGERETTES 

Gall  Bradley,  Mrs.  W.  Bradley,  363  Knicker- 
bocker Rd. 

Jane  Davidson,  Mr.  and  Mrs.  John.  6  Brad- 
ford Ct. 

Barbie  Fehrle,  Mr.  and  Mrs.  Karl,  30  Ken- 
wood Road. 


EXTENSIONS  OF  REMARKS 

Laurie  Graziani,  Mr.  and  Mrs.  Richard,  80 
Cortlandt  Place. 

Winnie  Kelley,  Mr.  and  Mrs.  Edward,  129 
Westervelt  Ave. 

List  Moore,  Mr.  and  Mrs.  Joseph  49 
Rockingham  Rd. 

Pat  Andrews,  Mr.  and  Mrs.  Joseph,  171 
Hickory  Ave. 

Sue  Lorentsen,  Mr.  and  Mrs.  C.  Roy,  10 
Floral  Terrace. 
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WASHINGTON  POST  WOULD  IM- 
POSE ON  ASSISTANCE  TO  EARTH- 
QUAKE   VICTIMS    IN    NICARAGUA 


WORLD  WAR  I  PENSION  ACT 
OF  1973 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  no  group  of  patriots  has  been 
so  often  overlooked  and  so  long  neglected 
as  those  Americans  who  served,  and 
served  valiantly,  during  World  War  I. 

A  number  of  factors  have  led  to  this 
unfortunate  and  unjust  situation: 

The  education  of  a  veteran  of  World 
I  averaged  that  of  about  a  sixth  grader, 
yet  no  Government  educational  assist- 
ance was  waiting  for  him  when  he  laid 
dou-n  his  arms. 

The  Government  did  not  help  him 
find  employment,  as  is  the  case  of  more 
recent  veterans.  Nor  were  the  veterans 
hospitals  available  as  they  are  today. 

Pension  systems,  such  as  social  secu- 
rity, were  not  created  until  long  after 
World  War  I  ended,  and  by  then  most 
veterans  of  the  First  World  War  were  too 
far  along  in  life  to  build  up  maximum 
social  security  benefits. 

As  a  result,  today  we  find  that  approx- 
imately 700,000  World  War  I  veterans, 
as  well  over  half  of  their  total  numbers, 
are  scraping  out  a  meager  existence  on 
less  than  $2,500  per  year. 

The  pension  system  that  is  in  effect  is 
a  type  of  welfare  that  is  beneath  the 
dignity  of  those  who  have  contributed 
greatly  to  our  country — not  only  by  their 
war  service — but  also  through  the  years 
as  private  citizens. 

For  example,  a  married  veteran  of 
World  War  I,  whose  annual  income  is 
$500  or  less,  is  entitled  to  $140  a  month 
pension.  No  pension  is  payable  to  such 
a  veteran  whose  annual  income  exceeds 
$3,800,  even  though  the  Government  de- 
fines "poverty"  as  an  income  of  less  than 
$4,200  per  year. 

The  veteran  without  dependents  is 
eligible  for  pension  only  if  his  annual  ip- 
come  is  less  than  $2,300. 

To  correct  the  injustice  that  has  Ifed 
to  the  financial  plight  of  the  World  War 
I  veteran,  I  am  today  reintroducing  a 
proposal  which  would  provide  a  $150 
a  month  pension  for  either  the  veteran 
or  his  widow.  This  pension  would  be  paid 
to  the  veteran — not  on  a  welfare  basis — 
but  because  he  earned  it  defending  our 
country. 

Mr.  Speaker,  of  this  5  million  who 
served  our  country  in  uniform  during 
World  War  I.  only  1.2  million  are  still 
alive  and  their  average  age  is  almost  78. 
They  deserve  a  pension — not  only  as  a 
matter  of  need,  but  as  a  matter  of  right. 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  9,  1973 

Mr.  RARICK.  Mr.  Speaker,  judging 
from  the  scathing  editorial  on  the  gov- 
erning official  of  Nicaragua,  one  can  only 
assume  that  the  powers  that  guide  the 
Washington  Post  do  not  like  the  con- 
trolling class  of  Nicaragua. 

To  hit  at  a  power  structure  and  seek 
to  exploit  the  victims  of  the  earthquake 
must  entitle  one  to  a  Nobel  Prize  for 
yellow  journalism. 

The  Post  people  dislike  American - 
educated  Senor  Somoza  because  he  is  a 
general  and  runs  Nicaragua  with  a 
strong  and  firm  hand.  Perhaps  the  peo- 
ple at  the  Post  fear  describing  the  con- 
ditions in  devastated  Nicaragua  if  a  man 
like  General  Somoza  were  forced  to  sur- 
render his  power  to  the  masses.  Over- 
looked is  the  proximity  of  Nicaragua  to 
Castro  Cuba,  the  constant  threat  by  in- 
filtration from  communism,  and  the  un- 
mistakable fact  that  General  Somoza— 
as  well  as  most  Nicaraguans— are  close 
friends  and  allies  of  the  United  States. 
Even  General  Somoza's  most  bitter  po- 
litical opponents  concede  that  there  had 
been  great  changes  in  Nicaragua  that 
were  benefiting  the  small  landowner,  the 
peasants,  and  the  average  citizens.  Un- 
mistakably, the  earthquake  will  set  back 
many  of  the  reform  programs  to  the 
detriment  of  the  poor.  But  it  must  be 
considered  a  grave  disservice  to  human- 
ity to  judge  other  American  people  and 
their  government  by  U.S.  standards.  Who 
does  lose  the  most  in  a  calamity  like  an 
earthquake?  The  poor  who  are  cast  into 
other  standards  of  poverty  but  who  have 
learned  to  live  in  their  class,  or  the  af- 
fluent and  ruling  class  who  have  invested 
their  wealth,  ingenuity,  and  initiative  to 
improve  the  welfare  of  their  fellow  man 
but  have  lost  all  through  no  fault  of 
their  own?  The  answer  can  only  be  that 
all  have  lost — relevancy  can  only  be 
measured  in  worth. 

As  one  American,  I  feel  it  highly  repre- 
hensive  for  a  major  newspaper  in  our 
Nation's  Capital  to  even  suggest  that  be- 
fore we  use  the  enormous  funds  and 
programs  of  our  country  to  help  the 
destitute  victims  of  Nicaragua,  we  re- 
quire strings  on  our  charity  requiring  the 
recipient  to  remake  the  country  to  please 
some  newspaper  editorial  writer. 

Russia,  Red  China,  North  Vietnam, 
and  a  myriad  of  other  Communist  na- 
tions are  also  headed  by  strong  men  or 
dictators.  Some  may  wonder  whey  the 
Post  writes  only  glowing  stories  of  our 
trade  and  relief  to  these  countries. 

As  one  average  American,  my  opinion 
of  General  Somoza  as  a  leader  of  his 
people  has  been  enhanced  by  this  un- 
fortanate  and  certainly  untimely  misuse 
of  the  free  press  in  our  country. 

The  full  text  of  the  editorial  from  the 
January  9,  1973,  Washington  Post  fol- 
lows: 
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An-  Opening  for  Change  in  Nicaragua? 
As  the  International  community  ponders 
tiie  forms  In  which  to  offer  special  assistance 
t3  earthquake-stricken  Nicaragua,  It  would 
s  ;em  not  only  fair  but  necessary  to  ask  wh^ 
the  victim  of  a  natural  disaster  should  get 
r  lore  sympathy  and  aid  than  a  country  whose 
Misfortune  stems  In  large  part  from  Its  gov- 
nment's  misrule.  The  first  and  easy 
stiswer — that  earthquakes  are  non-polltlcal 
and  deserving  of  a  humanitarian  response — 
t  ndenlably  has  a  certain  appeal:  the  Nlca- 
riguan  government,  notoriously  Indifferent 
1 1  matters  beyond  Its  own  narrow  ieader- 
s -lip's  enrichment  and  power,  has  been  plug- 
ging it  hard.  As  Nicaragua  moves  out  of  the 
c  inned-mllk  and  tent-city  stage  of  Imme- 
c  late  relief  requirements,  however,  the  ques- 
011  becomes  more  real. 

Plainly,  no  one  concerned  with  the  over- 
ail  welfare  of  Nicaragua  could  countenance 
y  ithholdlng  relief  In  the  expectation  of  forc- 
ing political  change:  the  Somoza  family 
ould  loudly  protest,  cushioned  by  Its  wealth, 
hile  the  poor  suffered.  At  a  certain  point, 
tfiough.  It  becomes  possible  to  stop  thinking 
Nicaragua  merely  as  the  scene  of  an  earth- 
qt.iake  and  to  regard  It  Instead  as  a  country 
V  hose  woeful  under-development  has  been 
f  cposed  and  deepened  by  the  current  crisis. 
.AJl  this  point,  the  focus  of  outside  effort 
irns  from  "rebuilding"  and  making  the 
earthquake  victims  whole— a  focus  bound  to 
rve.  say,  such  major  owners  of  damaged 
btislness-dlstrict  property  as  the  Somoza 
fimlly — to  "development"  and  the  general 
ilfare. 

Development  Is  coming  Increasingly  to  be 
uhderstood  as  Improving  the  lives  of  poor 
p;ople:  getting  to  them  more  Income,  more 
SI  rvices,  more  Jobs.  Why  should  not  the  In- 
ti  rnatlonal  lending  agencies,  especially  those 
If  ndtng  tax-provided  funds,  design  projects 
\(4hich  sexve  these  particular  goals?  Such 
ojects — aimed  specifically  at  relieving  pov- 
ty  rather  than  Just  encouraging  a  statls- 
:al  Increase  In  economic  growth — need  not 
d  should  not  be  limited  to  Nicaragua.  But 
>tcaragua  Is  a  good  place  to  have  a  go  at  it, 
If  only  because  Its  form  of  government  Is 
wfiat  it  Is. 

Now,  for  an  agency  like  the  Inter-Amer- 
Icfcn  Development  Bank,  for  Instance,  to 
wrirk  In  t^ls  way  Is  not  particularly  conge- 
n  al  or  simple.  Since  General  Somoza  has 
a:  ked  for  special  help,  however,  he  Is  open 
tf  some  reciprocal  requests  In  turn.  He  might 
c()n3ider  what  It  would  do  for  his  family's 
utatlon  to  be  seen  as  a  statesman  who 
ed  his  nation's  latest  natural  crisis  as  a 
■er  for  Improving  the  lot  of  Its  poor.  He 
ulrl  consider  how  embarrassing  It  would  be 
him,  and  how  harmful  to  public  confl- 
nce  In  hemispheric  cooperation,  if  It  were 
found  that  he  had  manipulated  Inter- 
tic.nal  sympathy  chiefly  for  his  family's 
d  friends'  benefit.  The  general  might  be- 
1  by  publicizing  a  list  of  the  family's  hold- 
those  damaged  by  the  quake  and  those 
t.  He  might  then  report  what  portion  of' 
Ijese  holdings  he  Intends  to  devote  to  na- 
tl?nal  reconstruction.  That  done,  he  could 
pi  oceed  by  Inviting  his  people.  In  a  real  elec- 
i  m  to  sanction  a  new  and  somewhat  more 
responsive  style  of  rule. 
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TP      STOP      DEGRADING     V.A.RIOUS 
ETHNIC  GROUPS  IN  THE  MEDIA 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  9,  1973 

^r•^    ANNUNZIO.    Mr.    Speaker,    last 
!ek  I  reintroduced  a  House  Resolution 
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expressing  the  sense  of  Congress  against 
production  and  distribution  of  films  that 
degrade  racial,  religious,  and  ethnic 
groups.  This  resolution  had  a  total  of  72 
cosponsors  in  the  92d  Congress  demon- 
strating a  deep-seated  concern  over  the 
intolerable  situation  which  has  been  per- 
petuated by  our  mass  media.  Because  of 
the  continuing  need  for  the  Congress  to 
express  itself  on  this  urgent  matter,  I 
am  bringing  this  problem  before  the  at- 
tention of  my  colleagues  again  in  this  ses- 
sion. 

As  an  American  and  the  son  of  Italian 
immigrants,  I  am  only  too  well  acquaint- 
ed with  the  innuendoes,  the  guilt-by-as- 
sociation techniques,  the  sick  jokes,  and 
the  countless  other  vicious,  contemptible 
and  cruel  methods  employed  by  our  mass 
media  to  degrade  members  of  ethnic  and 
minority  groups. 

It  is  high  time  that  a  halt  is  called  to 
the  scurrilous  portraits  of  ethnic  Ameri- 
cans which  the  media  not  only  allow  but 
seem  to  encourage.  Everyone  knows  that 
Polish-Americans  are  no  less  lacking  in 
intelligence  than  other  Americans,  that 
Italian-Americans  are  no  more  hoods 
and  crooks  than  other  Americans,  just 
as  Mexican-Americans  are  no  lazier  or 
devious  than  the  rest  of  us. 

Such  inexcusable  slurs  upon  the  dignity 
and  integrity  of  ethnic  minorities  are  not 
only  an  affront  to  the  fundamental 
American  concept  of  fairplay  but  more 
importantly,  constitute  a  destructive  at- 
tack upon  many  of  those  very  individuals 
who  have  contributed  in  lasting  and 
tangible  ways  to  the  building  of  this  Na- 
tion— a  nation  which  by  its  very  defini- 
tion is  comprised  of  immigrants  from 
every  corner  of  the  globe. 

Indeed,  Mr.  Speaker,  such  revered 
names  as  Christopher  Columbus,  the 
great  Italian  navigator  who  discovered 
America;  Dr.  Enrico  Fermi,  the  Italo- 
American  who  is  regarded  as  one  of  the 
greatest  physicists  of  our  time  and  the 
father  of  nuclear  energy;  Gen.  Casimir 
Pulaski,  the  eminent  Polish  nobleman 
who  first  established  our  American  cav- 
alry and  gave  his  life  for  our  freedom 
in  the  American  Revolutionary  War; 
Thaddeus  Kosciuszko.  the  Polish  patriot 
who  fought  in  our  Revolutionary  War 
and  engineered  the  fortification  of  West 
Point ;  and  so  many  others  too  numerous 
to  mention  without  whose  contributions 
America,  the  greatest  democracy  on 
earth,  would  perhaps  never  have  flour- 
ished. 

The  most  remarkable  aspect  of  Amer- 
ica is  its  diversity.  That  composite  of 
cultures  which  has  gone  into  the  makli 
of  America  has  produced  one  of  the  ricl 
est,  most  exciting,  most  vital  societies  .^ 
history.  It  is  from  this  diversity  that  the, 
greatest  of  America  springs,  and  it  is 
the  triumph  of  America  that,  out  of 
such  diversity,  has  come  that  mingling 
of  traditions,  temperament,  and  cultures 
which  personifies  the  American  Union. 

Assimilation  does  not  necessarily  re- 
quire elimination  of  ethnic  attributes, 
however.  Much  of  the  ethnic  flavor  intro- 
duced by  thousands  of  immigrants  is  of  a 
lasting  and  enduring  nature,  and  the 
people  from  faraway  lands  change  Amer- 
ica, even  as  America  changes  them. 
It  Is  a  tragic  commentary  upon  our 
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times  that  those  ethnic  groups  and  mi- 
nonties  who  have  managed  to  retain  a 
vestige  of  their  original  national  iden- 
tity—while at  the  same  time  assimilating 
the  best  concepts  of  democratic  society- 
should  be  made  to  suffer  most  acutely  bv 
motion  pictures  and  television  programs 
which  demean  their  identity. 

Italian-Americans,  PoUsh -Americans 
Greek-Americans,  Mexican-Americans' 
black  Americans,  and  members  of  every 
other  minority  and  ethnic  group,  who  by 
their  vigor  and  pride  have  contributed 
so  much  to  America's  strength  and  great- 
ness—have every  right  to  be  free  from 
the  harm  directed  at  them  bv  thought- 
less panderers  of  hatred  and  discord 
Every  minority  group  is  justifiably  proud 
of  its  ancestry,  its  accomplishments  and 
its  contributions  to  the  advancement  of 
world  civilization.  When  we  destroy  this 
pride  in  "self  "—we  destroy  the  verv  qual- 
ity Americans  possess  that  has"  made 
America  great. 

For  too  long  the  intolerable  situation 
of  defaming  minority  groups  in  mass 
media  has  been  allowed  to  exist,  and  the 
time  is  long  overdue  for  the  movie  and 
television  industries  to  do  much  more 
than  the  little  they  have  done  in  the  past 
to  eliminate  the  discord,  racial  strife,  and 
hatred  they  are  peddling,  and  to  reunite 
our  country  and  rededicate  us  to  the 
spirit  of  brotherhood  in  which  our 
Pounding  Fathers  established  our  great 
democracy. 

I  want  to  make  it  clear  that  this  resolu- 
tion has  not  been  introduced  for  the 
purpose  of  censuring  the  motion  picture 
and  television  industries.  We  all  know- 
that  they  are  fully  protected  by  the  Con- 
stitution and  the  Supreme  Court  of  the 
United  States  which  guarantee  the  free- 
doms they  enjoy,  but  at  the  same  time,  a 
serious  question  has  been  raised  in  the 
minds  of  miUions  of  Americans  about  the 
abuse  of  their  privilege  of  informing  the 
public  and  disseminating  information 
and  news. 

The  press,  radio,  and  television  have 
been  derelict  in  their  responsibility  to 
help  create  a  society  in  which  people  are 
proud  to  make  a  contribution  to  their 
country,  and  are  proud  to  respect  their 
own  heritage  and  their  institutions.  In 
America,  the  lack  of  respect  that  exists 
today  for  family,  for  the  church,  and  for 
our  institutions,  has  undermined  our  peo- 
ple as  well  as  our  confidence  in  the  direc- 
tion our  Nation  is  taking.  One  reason 
this  situation  continues  to  exist  is  be- 
cause we  have  permitted  the  mass  media 
to  ridicule  and  to  stereotype  our  minority 
groups  by  using  such  repugnant  words, 
as  "wop,"  "kike."  "nigger."'  and  "polack." 

When  such  derogatory  terminology  is 
used,  it  can  only  encourage  dissension, 
and  as  a  result,  today  we  have  blacks 
fighting  whites,  and  one  ethnic  group 
pitted  against  another.  The  day  of  reck- 
oning is  finally  upon  us.  Ma.ss  media  must 
evaluate  its  policies  and  honestly  answer 
these  questions:  Are  they  causing  con- 
fusion and  frustration?  Are  they  abusing 
their  privilege  and  responsibility  of  in- 
forming the  people?  Are  they  encourag- 
ing the  type  of  struggle  that  pits  one 
human  being  against  another  simply  be- 
cause of  their  racial  or  ethnic  origin? 

The  power  of  the  press,  television  and 
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motion  pictures  over  mass  behavior  and 
public  attitudes  is  manifest  in  many 
ways.  This  "power"  was  recognized 
many  decades  ago,  even  before  the  ad- 
vent of  television  and  motion  pictures, 
when  Napoleon  I  said. 

Three  hostile  newspapers  are  more  to  be 
feared  than  a  thousand  bayonets. 

And  even  more  recently,  our  Vice  Presi- 
dent, Spiro  Agnew,  is  quoted  as  saying, 
The  power  of  the  networks  (are)  equal  to 
that  ...  of  local,  .state,  and  federal  govern- 
ments all  combined. 

Such  statements  are  good  indications  of 
the  vast  power  of  today's  media  to  influ- 
ence public  attitudes. 

With  open  conflict  and  mistrust  all 
over  the  world,  it  is  imperative  that  the 
leaders  who  help  to  mold  and  develop 
public  opinion  in  the  United  States  as- 
sume the  responsibility  for  creating 
unity  here  at  home  so  that  we  can  be- 
come strong  and  united  as  a  nation  to 
meet  our  obligations  abroad.  We  must 
show  the  world  that  our  democracy  has 
real  meaning,  that  we  are  a  nation  of  na- 
tions, that  we  revere  and  respect  our  in- 
stitutions, and  that  we  are  ready  to 
defend  ourselves  and  our  principles  of 
democracy  anywhere  in  the  world. 

Congress  must  speak  out  forcibly  on 
behalf  of  our  ethnic  groups  and  our  mi- 
nority groups  which  have  contributed  so 
much  to  the  greatness  of  this  country, 
and  in  return,  deserve  nothing  less  than 
its  respect. 

There  is  no  doubt  th.it  those  indi- 
viduals who  control  the  media  are  to  a 
great  extent  abusing  the  protection  of 
the  first  amendment,  and  in  so  doing, 
they  are  undermining  the  very  principle 
of  respect  for  individual  rights  which  is 
guaranteed  to  every  American  as  his 
birthright. 

I.  therefore,  urge  that  this  resolution 
be  favorably  considered  as  promptly  as 
possible  in  order  that  the  Congress  may 
have  the  opportunity  to  go  on  record  as 
vigorously  opposing  all  defamatory  activ- 
ity directed  against  America's  dedicated 
minority  groups  by  the  news  media  in 
the  United  States. 


DR.  HAROLD  F.  McNIECE 


HON.  HUGH  L.  CAREY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  9,  1973 

Mr.  CAREY  of  New  York.  Mr.  Speaker, 
it  is  with  deep  regi-et  that  I  call  to  the 
attention  of  my  colleagues  the  untimely 
death  of  Dr.  Harold  Francis  McNiece, 
professor  and  former  dean  of  the  St. 
John's  University  School  of  Law.  In  his 
lifetime.  Dr.  McNiece  distingui.'^hed  him- 
self as  an  outstanding  author,  educator, 
and  humanitarian. 

I  insert  at  tiiis  point  the  eulogy  deliv- 
ered by  Rev.  Msgr.  Charles  E.  DIviney, 
V.G.,  pastor  of  Saint  Charles  Borromeo 
Roman  Catholic  Church,  21  Sidney  Place, 
Brookl\Ti,  NY.,  on  December  30,  1972. 

In  addition.  I  insert  a  short  bio<rraphy 
of  the  distinguished  gentleman's  life: 
Eulogy  for  Harold  McNiece, 
December  30.  1972 

All  the  flowers  on  the  altar  today  have  an 
Intrinsic  beauty  of  their  own.  But  there  la 
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one  plant  that  has  an  added  loveliness.  This 

Is  why. 

Last  week  when  I  returned  to  my  room 
I  found  It  on  the  coffee  table  along  with  this 
note,  which  I  quote  verbatim.  "'We  are  stu- 
dents at  St.  John's  Law  School  and  we  want 
to  remember  Professor  McNiece  in  a  special 
way  this  Christmas.  Since  the  Professor  won't 
be  able  to  be  at  Mass  In  his  own  church  this 
season  we  thought  maybe  you  would  place 
these  flowers  on  the  altar  In  his  name.  We 
realize  the  church  will  be  banked  with  polnt- 
settias,  but  if  you  wouldn't  mind  maybe  you 
could  see  that  this  one  goes  right  on  the 
altar. 

We  send  this  flower  not  only  as  a  prayer 
for  his  recovery,  but  In  thanksgiving  for 
having  had  the  privilege  of  his  wit  and  wis- 
dom in  the  classroom  and  the  contact  with 
his  good  and  gentle  nature.  If  you  could  do 
this  we  would  be  very  grateful." 

It  was  signed  by  nine  of  his  students. 

Unfortunately,  due  to  the  mysterious  de- 
signs of  Divine  Providence,  he  did  not  re- 
cover. Therefore  we  are  here  to  mourn  our 
loss  but  not  In  a  spirit  of  Inconsolable 
anguLsh  or  bitter  sorrow  but  rather  as  the 
students  put  it  so  well,  in  thanksgiving  for 
being  enriched  by  knowing  him  whether  as 
a  relative,  teacher  or  friend.  Every  life  In  this 
church  and  every  life  he  touched  in  any  way 
was  enobled  by  that  experience  and  It  was 
enobled  exactly  as  the  letter  said  by  his 
wisdom,  wit,  goodness  and  gentility. 

His  academic  achievements  testify  to  his 
scholarship.  A  B  S.  Cum  Laude,  and  an  L.L.S. 
Summa  Cum  Laude  and  a  Doctor  of  Juris- 
prudence. As  the  fruit  of  the  combination  of 
a  brilliant  mind  and  a  thorough  training  and 
grasp  of  his  profession  he  produced  at  least 
three  books  and  thirty-eight  articles  In  vari- 
ous learned  periodicals  and  publications. 

But  as  St.  Thomas  once  said,  wisdom  Is 
more  than  mere  knowledge.  It  is  the  ability 
to  use  what  you  know  In  a  pragmatic,  prac- 
tical and  useful  way.  And  in  a  science  such 
as  Law,  wisdom  is  the  indispensable  ingre- 
dient to  make  it  an  Instrument  of  Justice 
whereby  the  rights  of  all  men  are  not  only 
protected  but  revered  and  respected.  Evi- 
dence of  his  wisdom  can  be  found  in  many 
and  varied  places  but  most  of  all  in  the 
monument  he  built  to  the  value  and  worth 
of  the  law  in  our  society.  It  is  constructed 
not  of  marble  or  bronze  but  much  more 
precious  material,  the  living  stones  of  his 
myriad  of  students  during  the  twenty-six 
years  as  Professor  and  Dean  of  St.  John's 
Law  School. 

This  same  wisdom  was  utilized  and  ex- 
panded also  In  a  number  of  quasl-Judlclal 
assignments,  legislative  commissions  and 
special  committee  works.  Plus  an  extraordi- 
nary amount  of  work  for  the  Bar  Association 
and  on  Boards  of  Trustees  for  educational, 
philanthropic  and  charitable  Institutions. 
To  him  the  law  was  not  merely  a  sword  to 
cleave  through  the  inequities  of  the  world 
but  more  importantly  a  shield  to  protect  the 
Innocent,  the  poor,  the  alienated  and  the  for- 
gotten and  neglected  segments  of  our  society. 

However,  what  made  him  such  a  delight  to 
be  with  was  his  lack  of  pretense  and  absence 
of  all  pedantry.  He  was  as  much  at  home 
with  any  one  of  his  many  god-children  as 
he  was  with  the  outstanding  members  of  his 
profession  be  they  lawyers.  Judges,  professors 
or  legislators.  This  pleasure  of  his  company 
was  further  enhanced  by  his  wit.  A  wit  that 
was  sharp  but  never  hurtful,  that  was  clever 
but  never  derogatory  or  harmful.  As  a  matter 
of  fact,  it  was  a  means  whereby  he  was  able 
to  conceal  the  amount  of  physical  and  psy- 
chical suffering  he  had  to  cope  with  for  years. 

For  the  past  twelve  years  he  underwent  a 
series  of  physical  catastrophes  that  would 
have  crushed  a  weaker  spirit.  Yet  no  word  of 
complaint  ever  crossed  his  lips. 

This  was  but  the  crown  of  a  lifetime  of 
psychic  hurt  that  he  must  have  had  to  en- 
dure but  to  which  he  never  alluded,  because 
of  an  infirmity  that  would  have  engulfed  any 
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spirit  less  hardy  than  his  own.  It  was  an  un- 
forgetable  lesson  to  all  of  us  who  sometimes 
moan  and  groan  over  some  much  less  trying 
difficulty  of  either  spirit  or  flesh. 

Perhaps  this  Is  why  he  was  so  gentle  to 
everyone.  Aware  of  his  own  Internal  and  psy- 
chical anguish  he  seemed  determined  nevei 
to  add  to  another's  burden  by  an  unkind 
word  or  deed.  That  Is  why  he  could  for  all 
his  manliness  be  so  tender  and  compassionate 
to  others  whether  the  other  be  someone  as 
close  to  him  as  his  sister  Florence  during  her 
sickness,  or  his  little  twelve  year  old  friend, 
Matthew  Thornton,  who  although  doomed 
to  die,  spent  some  of  the  happiest  and  last 
hours  of  his  short  life  with  Just  Harold  In  his 
waterfront  apartment,  or  perhaps  one  of  his 
many  students  whose  problems  were  his  prob- 
lems and  whose  anxieties  were  lessened  be- 
cause they  knew  someone  cared. 

One  time  a  very  famous  man  was  being 
buried  from  St.  Patrick's  Cathedral  which 
was  jammed  to  the  doors  with  an  overfiow 
crowd.  Someone  approached  a  policeman  on 
duty  and  said  they  just  had  to  get  In  because 
they  were  a  friend  of  the  deceased.  The 
policeman  replied.  Sorry  I  can't  help  you 
beiause  everyone  Is  a  friend.  And  I  think  this 
Is  true  this  morning.  We  all  share  this  gentle 
man's  friendship  and  believe  that — 

"Two  things  upon  this  changing  earth 
Can  neither  change  nor  end: 
The  splendor  of  Christ's  humble  birth 
The  love  of  friend  for  friend." 

The  last  quality  his  students  alluded  to  in 
their  note  was  his  goodness.  This  wew  a  qual- 
ity that  was  obvious  in  his  countenance.  In 
his  devotion  to  the  Eucharist,  in  his  complete 
faith.  Father  John  Flynn,  former  President 
of  St.  John's  once  said  to  me  that  he  admired 
Harold's  childlike  faith.  Notice  he  said  child- 
like, not  childish.  By  this  I  believe  he  meant 
that  once  he  convinced  himself,  by  rigorous 
self-analysis  that  the  motives  of  credibility 
for  his  faith  were  sound,  he  believed  with 
unswerving  fidelity. 

Because  belief  is  the  motive  and  well-spring 
of  morality,  he  could  then  live  up  to  his 
Christian  ideals  sincerely,  persistently,  and 
without  hesitation  or  doubt. 

The  phUosophers  and  theologians  tell  us 
that  goodness  has  a  tendency  to  diffuse  lt.=«lf 
and  thus  the  good  man  will  help  all  who 
come  In  ■contact  with  him  reflect  in  some  way 
that  goodness  also.  That,  I  believe.  Is  the  final 
legacy  of  this  gifted  and  rare  spirit  we  now 
commit  to  Chad's  mercy  and  Judgment. 

May  I  conclude  with  a  quotation  from  an- 
other letter  I  received  this  week  from  a 
woman  I  knew  In  Arizona  whose  brother  had 
Just  died.  She  wrote:  "Jim  had  been  In  ad- 
vertising. The  priest  who  knew  Jim  well 
ended  his  funeral  eulogy  with  these  words — 
'The  advertisement  read.  Wanted:  a  man  of 
God.  Position  filled." " 

And  as  we  continue  to  pray  together  for 
him  in  this  Mass  we  offer  our  sincere  and 
heartfelt  condolences  to  his  famUy,  especially 
his  sister  Florence,  his  brothers  George  and 
John,  and  all  his  friends,  particularly  his 
alter  ego.  Kevin  Fogerty,  his  colleague  In  the 
Law  School,  and  legal  profession.  We  also 
should  remember  In  our  sorrow  the  words  on 
his  memorial  card,  his  life  is  hut  changed, 
not  ended.  Therefore  In  the  words  of  another 
great  lawyer,  Thomas  More,  as  he  went  to  his 
death,  "May  we  merrily  meet  In  Heaven." 
.Amen. 


Bior.RAPitv  OF  Dr.  Harold  F.  McNicce,  1023-72 
Dr.  Harold  Francis  McNiece,  Professor  and 
former  Dean  of  St.  John's  University  School 
of  Law,  died  on  Wednesday.  December  27, 
1972  in  Brooklyn  Hospital. 

Dr.  McNloce  was  born  In  New  'Vork  on 
March  20.  1923.  graduated  cum  laude  from 
St.  John's  University  in  1944  and  summa  cum 
laude  from  the  Law  School  in  1945.  He 
received  a  Doctor  of  Juristic  Science  degree 
from  New  York  University  In  1949  He  Joined 
the  Law  School  faculty  In  1946  after  being 
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i  n  associate  with  the  law  firm  of  Davis,  Polk 
I  nd  Wardwell  for  1  year  following  his  grad- 
\iation. 

Named  a  Professor  in  1951,  he  became  an 
Assistant  Dean  In  1954,  an  Associate  Dean 
la  1957  and  Dean  In  1960.  He  was  on  the 
i  card  of  Trustees  of  Cathedral  College  of 
t  le  Immaculate  Conception,  a  past  president 
cf  the  Brooklyn  Society  for  the  Prevention 
cf  Cruelty  to  Children  and  a  past  president 
c  f  the  Catholic  Lawyers  Guild  of  Brooklyn. 
I  ir.  McNiece  was  a  member  of  the  American 
1  ar  Association,  New  York  State  Bar  Asso- 
clatlon.  Association  of  the  Bar  of  the  City 
c  f  New  York.  Brooklyn  Bar  Association.  Fed- 
e  :al  Bar  Association  and  American  Judicature 
4>clety. 

In  tl^  ea.rly  1960's,  he  served  as  vice  chair- 
riian  (j»  the  Joint  Legislative  Committee  to 
I  nplenfeiit  Court  Reorganization,  as  chatr- 
nian  of  the  advisory  council  of  the  Jftlnt 
LeglslaAlve  Committee  on  Matrimonial^ and 
I  amily  Law  and  as  a  member  of  the  Execu- 
t  ve  Committee  of  the  State  Conference  on 
Legal  education.  He  had  also  served  as  Ex- 

:utivei  Director  of  the  Judiciary  Committee 
o:  the  New  York  Constitutional  Convention 
a  id  as  a  member  of  the  Advisory  Council 
Of  the  £lty  Board  of  Public  Welfare. 

In  19%2.  he  received  the  highest  award  con- 
ferred on  faculty  members,  the  Presidents 
^:edal  of  St.  John's.  He  also  won  the  Dts- 
t  ngulsbed  Service  Award  of  the  Brooklyn 
Cliamber  of  Commerce,  a  Distinguished 
Achievement  Award  from  the  Brooklyn  Bar 
Association  and  the  Human  Rights  Award 
o  ■  the  iState  Division  of  Human  Rights. 

In  19€3.  Dr.  McNiece  acted  as  special  master 
14  takiJig  testimony  on  the  1960  air  collision 
o  '  UniCed  and  Trans  World  Airline  planes  In 
l^w  York.   All   128  persons  aboard  the  two 

anes  and  six  persons  on  the  ground  were 

lied. 

The  author  of  case  books  on  torts  and  on 
sdcur|ty  transactions.  Dr.  McNiece.  in  col- 
lE  boratlon  with  Dr.  Paul  Dudley  White,  wrote 
":ieart  Disease  and  the  Law",  under  a  grant 
fiom  the  U.S.  Public  Health  Service. 


qAIL  TO    THE    CHIEF— OUR    PRES- 
roENTIAL  INAUGURATIONS 


HON.  WILLIAM  G.  BRAY 

OF    INDIAN.'* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9.  1973 

Mr.  BRAY.  Mr.  Speaker,  in  1969  the 
lajte  Senator  Everett  M.  Dirksen  wrote 
presidential  inaugurations: 
It  is  entirely  appropriate  then,  that  when 
people  have  made  their  choice  that  the 
tifcnsfer  of  governmental  responsibility  take 
e  publicly,  and  with  the  dignity  and 
sdlemnlty  commensurate  with  the  investl- 
ttire  of  leadership  "of  the  people,  by  the 
e.  for  the  people."  The  Inauguration 
visible  and  demonstrative  public  evidence 
the  unity  of  the  people  of  this  great  na- 
)n  ofrours  and  of  the  continuity  of  orderly 
pi  Iterate  of  government. 

A  p-esidential  inauguration  may  be  a 
trfensfer  of  power  from  one  administra- 
tim  to  another.  If  the  Chief  Executive 
sicceeds  himself,  then  it  is  a  symbol  of 
cntir^ity  of  government.  No  matter 
"3  occasion.  I  still  believe  that  basical- 
thei  American  people  view  an  inaugu- 
ration in  the  same  sense  as  the  Uteral 
trjinslfction  of  the  word  itself  from  the 
"to  consecrate  or  install  under 
auspices  or  omens." 
The  auspices  and  omens  have  not  al- 
ways been  good,  either  for  the  man,  or 
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for  the  Nation.  Yet,  I  believe  there  is 
something  peculiarly  and  indefinably 
American  about  our  inaugurations.  Down 
through  all  of  our  history,  from  George 
Washington's  in  1789.  they  had  had  ele- 
ments of  drama,  tragedy,  and  comedy 
that  paint  some  of  the  brightest  dashes 
of  color  on  the  pages  of  our  American 
annals. 

It  basically  makes  no  difference  which 
party  won  when  it  comes  to  viewing  the 
ceremony  for  what  it  is,  what  it  has 
come  to  mean  to  us  as  a  people,  and 
the  symbolism  we  have  invested  it  with. 
It  makes  no  major  dififeience  whether 
the  ceremony  is  strictly  traditional,  nor 
whether  it  sees  innovations  never  known 
before.  It  is  ours,  exclusively  ours,  and 
it  always  has  been. 

I  spoke  of  tradition  in  the  ceremonies ; 
there  is  one  that  actually  goes  back  cen- 
turies. "Hail  to  the  Chief!"  is  familiar 
to  all  of  us,  not  only  on  Inauguration 
Day  but  at  other  ceremonies  to  herald 
the  arrival  of  the  President.  But  the 
tune  is  old,  centuries  old,  so  far  back  it 
caiuiot  be  traced.  It  was  first  heard  in 
the  rant  and  skirl  of  Scottish  pipes  and 
must  have,  over  the  centuries,  sounded 
across  the  length  and  breadth  of  that 
land  they  call  the  Lion  of  the  North, 
over  the  Isles  of  Skye  and  across  the 
waters  of  Loch  Rarmoch,  around  the 
summit  of  Ben  Lothian  and  down  the 
slopes  of  the  Great  Glen,  as  it  was  played 
to  announce  the  arrival  of  the  Chieftain 
to  a  clan  council. 

And  there  are  words:  they  come  from 
Sir   Walter  Scott's   "The  Lady  of  the 
Lake,"  Canto  n,  Stanza  19: 
Hall  to  the  Chief  who  in  triumph  advances! 
Honored  and  blessed  be  the  ever-green  plnel 
Long  may  the  tree  In  his  banner  that  glances. 
Flourish,  the  shelter  and  grace  of  our  line' 
Heaven  send  It  happy  dew; 
Earth  lend  it  sap  anew; 
Gaily  to  bourgeon  and  broadly  to  grow 
While  every  highland  glen. 
Sends  our  shont  back  again: 
Roderigh  Vlch  Alpine,  Dho!  Ho!  leroel 

"The  Lady  of  the  Lake"  was  first  pub- 
lished in  1810.  The  first  recorded  use  of 
"Hail  to  the  Chief!"  during  an  Inaugural 
was  for  James  Knox  Polk,  on  March  4, 
1845.  James  Sanderson,  an  American  of 
whom  absolutely  nothing  else  is  known, 
put  the  words  and  music  together.  But 
John  Philip  Sousa,  the  March  King,  who 
should  have  known  if  anyone  would  have, 
^always  said  it  was  impossible  to  de- 
termine when  Sanderson  did  this,  or 
when  the  melody  was  first  played  in  con- 
nection with  an  American  President. 
The  Polk  Inauguration  was  the  first  of 
which  we  know  for  sure. 

Our  first  Inaugural,  Washington's  in 
1789,  had  about  it  elements  of  confusion 
and  at  times  almost  of  comedy  that  have 
never  been  duplicated  since.  To  begin 
with,  the  First  Congress  of  the  United 
States  dawdled  about  getting  enough 
Members  together  for  a  quorum  to  even 
make  the  election  of  Washington,  as 
President,  and  John  Adams,  as  Vice 
President,  an  official  matter. 

The  last  act  of  the  Continental  Con- 
gress specified  that  its  successor  should 
convene  in  New  York  March  4,  1789.  to 
take  the  results  of  the  Electoral  College. 
There  was  a  negative  feeUng  toward  the 
Congress,  not  only  among  the  public  at 
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large  but  even  among  its  own  Members 
Repeatedly,  less  than  a  quorum  ap- 
peared; this  meant  one  adjournment 
after  another  without  any  busines.s.  and 
this  went  on  for  a  month. 

Not  until  April  6  did  a  quorum  show 
up,  after  the  country  began  to  complain. 
The  next  day  couriers  sped  to  notify 
Washington  and  Adams  of  what  both  had 
known  for  a  month. 

Like  the  first  observance  of  anything 
there  was  confusion,  and  it  all  began 
over  a  title  for  the  new  Chief  Executive. 
John  Adams  held  out  for  "His  Most  Be- 
nign Highness."  The  Senate  favored  "His 
Highness,  the  President  of  the  United 
States  of  America."  Fortunately  for  the 
country,  the  House  of  Representatives, 
whipped  into  line  and  nudged  by  the 
sharp-tongued  frontier  Representative 
William  Maclay.  from  Pennsylvania,  said 
what  was  in  the  Constitution  was 
enough:  "President  of  the  United  States." 
Washington  did  not  want  any  title  at  all. 

For  the  record,  some  other  suggested 
titles:  "Excellency";  "His  Highness,  the 
President  of  the  United  States  and  Pro- 
tector of  Their  Liberties";  "His  Serene 
Highness";  "His  Mightiness". 

On  the  appointed  day,  Thursday.  April 
30,  1789,  the  Senate  still  wTangled  over 
protocol.  How  should  Washington  be  re- 
ceived? Should  he  be  invited  to  take  a 
chair?  Where?  John  Adams  looked  at  the 
crimson  chair  that  symbolized  his  office. 
Two  men  could  not  sit  on  it,  obviously, 
so  should  he  give  it  to  Washington? 
Adams,  in  frustration,  turned  to  the 
Senate : 

Gentlemen.  I  feel  great  difficulty  how  to 
act.  I  am  Vice  President.  In  this  I  am  noth- 
ing, but  I  may  be  everything.  But  I  am 
president,  also,  of  the  Senate.  When  the 
President  comes  into  the  Senate,  what  shall 
I  be?  I  wish,  gentlemen,  to  think  what  I  shall 
be. 

Then  someone  suggested  maybe  Wash- 
ington would  not  want  to  sit  down.  After 
all,  he  was  coming  to  make  a  speech  and 
he  would  probably  do  that  standing  up. 

The  Senate  passed  to  weightier  mat- 
ters. What  about  the  House  of  Repre- 
sentatives, when  they  came  into  the 
Senate  Chamber?  Should  they  stand,  as 
the  House  of  Commons  stood  in  the 
House  of  Lord.s,  for  a  joint  session  of 
England's  Parliament?  Then  someone 
remembered  Commons  stood  because 
there  were  not  seats  for  them  in  Lords, 
and  for  no  other  reason, 

AH  right,  then,  but  how  do  we  receive 
the  Speaker  of  the  House?  Easy— send 
the  Sergeant- at- Arms  to  the  door  of  the 
Senate  with  the  mace.  Then  they  re- 
membered they  had  neither  Sergeant-at- 
Arms  nor  mace. 

About  then,  the  door  to  the  Senate 
Chamber  opened  and  the  Speaker  fol- 
lowed by  the  Representatives  pushed  his 
way  in.  He  had  his  own  problems.  Ac- 
cording to  schedule,  the  congressional 
escort  was  to  meet  Washington  at  Frank- 
lin House  at  11  a.m.  to  accompany 
him  to  Federal  Hall  for  the  inauguration 
at  noon.  It  was  now  well  after  11.  Do 
you  not  think,  gentlemen  ,  .  .  ?  Due  to 
jammed  streets,  the  escort  got  there  1 
hour  and  10  minutes  late.  But  they  man- 
aged to  get  back  with  Washington. 

He  was  led  to  the  second  floor;  John 
Adams  was  waiting  for  him  inside  the 
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Senate  door.  He  accepted  the  applause 
of  the  joint  Congress,  unsmiling,  then 
there  was  silence.  Washington  looked 
around  for  a  place  to  sit  down,  spotted 
Adams'  crimson  chair,  and  took  it.  He 
became  aware  the  Congress  was  waiting 
for  him,  so  he  said  to  Adams,  "I  am 
ready  to  proceed." 

But  no  one  had  arranged  anything 
further.  Washington  realized  this,  so  he 
walked  to  the  doors  to  the  balcony  at  the 
far  end  of  the  room.  Adams  fell  in  be- 
hind, with  Chancellor  Robert  R.  Liv- 
ingston of  the  New  York  judiciary,  fol- 
lowed by  Secretary  of  the  Senate  Samuel 
Allyne  Otis.  The  congressional  escort 
fell  in  behind;  this  group  jostled  for 
space  on  the  balcony  while  the  rest  of 
the  Congress  scrambled  for  a  view  from 
the  windows. 

He  took  the  oath:  Livingston  paused 
a  moment,  then,  softly,  said,  "It  is  done." 
He  then  turned  to  the  watching  crowd 
below  and  shouted  "Long  live  George 
Washington,  President  of  the  United 
States."  The  crowd  cheered;  church  bells 
rang:  cannon  thundered  from  ships  in 
the  harbor.  There  would  be  more  cele- 
bration that  night,  with  a  week  of  par- 
ties, and  America's  first  Inaugural  Ball 
on  May  7 — Martha  Washington  missed 
it.  as  she  was  still  in  Virginia,  but  George, 
who  loved  dancing,  was  always  first  on 
the  floor.  America's  first  inauguration 
was  over. 

John  Adams'  inauguration,  in  1797. 
was  quite  drab.  Adams  loved  pomp  and 
ceremony,  but  there  was  not  any.  No 
show  of  any  kind.  Not  even  a  band.  No 
one  e.scorted  him  from  his  lodgings.  Not 
even  a  member  of  his  family  was  there. 
He  did  buy  a  new  carriage;  Adams  felt 
it  wa.s  "simple  but  elegant  enough"  but 
the  Philadelphia  press — where  the  seat 
of  the  Federal  Government  has  moved — 
sniffed  at  it  because  it  was  drawn  by 
only  two  horses. 

There  were  more  trials  for  Adams. 
George  Washington  showed  up  and  stole 
the  show.  Adams  had  no  reception,  no 
banquet,  no  ball.  Everything  was  cen- 
tered around  Washington.  So.  after  his 
inauguration,  John  Adams  went  back 
to  his  boardinghouse  for  lunch,  as  usual, 
at  the  head  of  the  table.  He  then  went  to 
his  rooms.  His  only  caller  was  Washing- 
ton, who  stopped  to  say  goodbye.  Adams 
had  dinner,  as  usual,  and  went  back  to 
his  rooms,  and  to  bed  early,  but  could  not 
sleep  so  got  up  and  sat  down  to  write  his 
wife  a  letter  that  began: 

My  Dearest  Friend:  Your  dearest  friend 
never  had  a  more  trying  day. 

Neither  of  Jefferson's  inaugurations 
had  any  special  ceremony  about  them, 
but  during  the  second  an  incident  oc- 
cun-ed  that  was  a  prelude  of  what  was  to 
come.  Jefferson  knew  hundreds  poured 
into  Washington  for  the  event;  he  rea- 
soned that  this  was  the  only  chance  they 
had  to  see  the  new  Executive  Mansion, 
so  he  told  the  Washington  press  that  It 
would  be  open  on  Inauguration  Day  for 
anyone  v,-ho  wished  to  inspect  it.  Mis- 
take: by  the  time  the  hordes  of  visitors 
poured  in.  they  were  much  the  worse  for 
wear  from  Washington's  numerous  bars. 
The  Ea.st  Room.  wa.'=  not  yet  finished:  the 
cry  went  up  that  there  was  a  good  place 
to  pet  souvenir.':,  prd  when  the  mob  de- 
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parted  not  only  was  the  East  Room  in 
a  shambles  but  the  tools  used  by  the  car- 
penters and  painters  had  disappeared. 

Not  until  1817  were  inaugurals — ex- 
cept Washington's  first — held  outdoorj 
they  were  all  indoors,  either  in  the 
ate  or  the  House.  They  might  be 
this  day,  except  for  the  pique  of  Henry 
Clay. 

After  the  city  had  been  burned  by  the 
British  in  August  1814  the  residents  of 
Washington  feared  the  seat  of  Govern- 
ment might  be  moved.  To  head  this  off 
they  raised  money  to  build  a  temporary 
Capitol  building  at  First  and  A  Streets, 
Northeast.  Known  as  Congress  Hall,  the 
two-story  red  brick  building  went  up  in 
4  months. 

President-elect  Monroe  indicated  he 
would  take  his  oath  in  the  House  Cham- 
ber, since  it  was  larger  than  the  Senate's. 
Henry  Clay,  Speaker  of  the  House,  irked 
because  he  had  not  been  named  Secre- 
tary of  State,  said  Congress  Hall  was  not 
built  strongly  enough  to  take  the  weight 
of  the  expected  crowd.  Monroe  did  not 
argue  about  it;  he  knew  what  had  moved 
Clay,  so  he  announced  he  would  take  the 
oath  outdoors.  Also,  this  was  the  first 
time  the  Marine  Band  was  to  play. 

In  1825,  John  Quincy  Adams'  inaugu- 
ration saw  several  firsts.  Outgoing  Pi-es- 
ident  Monroe  escorted  Adams  to  the 
Capitol,  starting  a  precedent  which  con- 
tinues to  this  day.  Adams  was  also  the 
first  President  inaugurated  in  long  pants. 
And,  another  first,  probably  never  to  be 
repeated,  was  former  President  John 
Adams,  now  90,  coming  down  from  Mas- 
sachusetts to  see  his  son  sworn  into  the 
office. 

Andrew  Jackson's  election  as  President 
in  1828  did  not  please  a  lot  of  people.  As 
the  city  filled  for  the  inauguration,  they 
made  no  secret  of  their  displeasure: 
Daniel  Webster: 

I  have  never  seen  such  a  crowd  here  before. 
Persons  have  come  five  hundred  miles  to 
see  General  Jackson,  and  they  really  seem  to 
think  that  the  country  Is  rescued  from  some 
dreadful  danger! 

One  observer  said,  "it  was  like  the 
inundation  of  northern  barbarians  into 
Rome,"  gazing  in  disgust  at  the  small 
farmers  and  backwoodsmen  who  bought 
Jackson-style  neckties,  and  patronized 
barbers  advertising  Jackson-style  hair- 
cuts, sleeping  five  to  a  bed  or  on  pool 
tables. 

"The  reign  of  King  MOB  seemed 
triumphant,"  growled  Supreme  Court 
Justice  Story. 

"The  counti->-  is  ruined  past  redemp- 
tion." moaned  John  Randplph  of  Vir- 
ginia. 

The  sky  had  clouded  ove\  but  at  the 
exact  moment  Jackson's  party  stepped 
out  onto  the  inaugural  platform,  the 
sky  cleared  and  a  brilliant  sun  broke 
through.  This  was  too  much  for  the 
crowd;  they  sent  up  a  prolonged  roar 
that  kept  up  until  Jackson  had  made 
his  way  to  the  podium. 

The  White  House  reception  that  fol- 
lowed is  legendary.  It  is  said  the  White 
House  had  the  worst  mess  since  the  Brit- 
ish invasion  in  1814.  Crowds  poured  into 
the  E.Tst  Room;  the  punr-h  was  faced  with 
whiskey  and  as  one  sodden  mob  was 
pushed  out,  a  fresh  batch  shoved  its  way 
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in.  Women  fainted;  fights  broke  out; 
children  were  handed  out  of  windows, 
Jackson  was  pushed  back  into  a  corner; 
a  flying  wedge  of  men  rescued  him,  then 
a  frantic  White  House  staff  began  mov- 
ing the  punch  tubs  out  onto  the  lawn. 
The  crowd  followed;  the  tubs  went  far- 
ther and  farther  away  until  they  were 
outside  the  gates.  So  followed  the  crowd. 

Every  inauguration  had  attracted 
crowds  but  Martin  Van  Buren's  in  1873 
set  a  record  for  the  time.  For  the  first 
time  in  history  various  political  clubs 
sent  delegates.  Every  possible  bed  was 
full  with  as  many  occupants  as  could  be 
crammed  into  it.  Enterprising  stables 
rented  bales  of  hay;  one  group  of  Bos- 
tonians  paid  to  take  turns  dozing  in  the 
chairs  of  a  barbershop. 

Zacharj'  Taylor,  inaugurated  in  1849, 
had  been  a  soldier  all  his  life  and  was 
proud  of  it.  His  inaugural  parade  had 
a  distinctly  military  flair,  with  the  odd 
addition  of  a  band  of  Chippewa  Indians. 
Taylor  had  once  given  their  tribe  a  fear- 
ful thrashing,  but  they  seemed  to  have 
forgotten  it.  The  crowds  were  entranced; 
the  Chippewas.  getting  into  the  spirit  of 
things,  got  up  at  dawn  on  Inauguration 
Day  and  began  a  victory  dance  in  Tay- 
lor's honor.  Their  own  enthusiasm,  plus 
the  approval  of  the  crowd,  kept  them 
going:  they  leaped,  chanted  and 
screeched  for  hours. 

Taylor's  main  event  for  the  day.  the 
Grand  Inauguration  BaU,  had  230  spon- 
sors who  were  among  the  crowd  that 
cheered  wildly  when  Taylor  entered.  One 
of  the  sponsors  was  a  young  Whig  Con- 
gressman from  Illinois  named  Abraham 
Lincoln.  Taylor  stayed  until  1  in  the 
morning;  the  ball  roared  on  until  4. 

Then,  when  the  weary  guests  went  to 
get  their  coats  and  hats,  they  found  the 
servants  had  fled.  A  mammoth  mound 
lay  piled  in  the  middle  of  City  Hall  lob- 
by. There  had  already  been  flurries  of 
fights  over  the  food:  the  sight  of  a 
Gibraltar  of  clothing  led  to  a  fresh  out- 
break, punctuated  by  curses  of  men  and 
weeping  of  women.  Somewhere,  outside, 
trudging  to  his  rooming  house,  bare- 
headed in  the  blizzard,  was  Abraham 
Lincoln.  His  hat  was  somewhere  in  the 
pile  but  he  did  not  care  to  stay  around 
and  fight  for  it. 

Allan  Pinkerton,  the  Illinois  detective, 
caught  up  with  Abraham  Lincoln  in  a 
Philadelphia  hotel  room  near  the  end  of 
February  1861.  Tlie  President-elect  was 
on  his  way  to  Washington:  Pinkerton 
added  his  warnings  to  one  the  new  Secre- 
tary of  State.  Seward,  had  sent  the  day 
before,  as  well  as  a  letter  from  Gen.  Win- 
field,  Scott.  There  was  a  plan  afoot  to 
kill  Lhwoln  when  he  went  through  Balti- 
more ami  Pinkerton  wanted  Lincoln  to 
head  for  Washii>gfonXt  once  on  a  one- 
car  special 

Lincoln  refused:  he  waS\sch^uled  to 
address  the  Legislature  and  nme  the  flag 
over  Independence  Hall  for  Washing- 
ton's Birthday.  Lincoln  brushed  them 
aside;  Jefferson  Davis'  inaugural  ad- 
dress had  just  been  released,  and  he 
wanted  to  read  it. 

Pinkerton  left,  got  the  services  of  John 
Nicolay,  Lincoln's  secretary',  and  cooked 
up  a  plan  which,  with  some  difficulty  on 
their  part.  Lincoln  agreed  to.  The  flag- 
raising  in  Philadelphia  and  the  legisla- 
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ure  visit  In  Harrisburg  went  as  sched- 
jled  Then.  Lincoln  was  hustled  to  the 
governor's  mansion,  dressed  in  a  Scot- 
ish  shawl  and  tarn,  and  taken  by  serv- 
mfs  door  and  back  alleys  to  the  rail 
•ards.  A  special  train  for  Philadelphia 
vas  waiting:  the  moment  It  left,  men  cut 
he  /telegraph  wires  .out  of  Harrisburg 
ind"^topped  all  railway  traffic.  If  anyone 
:neT  the  President-elect  was  on  his  way. 
hev'  could  not  tell  anyone  else. 

In  Philadelphia  the  train  stopped  in 
he  outer  yards  and  Lincoln  was  led  to 
he  regular  WashinE:ton  .sleeper.  A  sec- 
ion  for  three  had  been  reserved  under 
alse  names.  Lincoln  took  the  middle;  on 
?ither  side  two  Pinkerton  men.  drawTi 
■evolvers  in  their  laps,  sat  awake.  The 
rain  passed  throu£jh  Baltimore  safely 
Lnd  at  6  in  the  morning  Lincoln  was  in 
.Va.shington.  A  wire  went  to  Mrs.  Lin- 
loln  in  Harrisburg:  "Plums  delivered 
luts  safely."  -««= 

There  were  more  stories  to  come.  A 
;  ecr^l  organization  of  Carolinians,  kiiown 
IS  tae  Minute  Men.  had  sworn  to  be  in 
Vashington  on  March  4  with  rifle  and 
■evolver  to  prevent  inauguration  of  an 
iboHtionist  President.  There  was  an  Ala- 
bama conspirr.cy  to  bum  the  Capitol  and 
he  Treasury  Twenty-five  Texans.  armed 
vith  knives,  were  going  to  stab  the  Presi- 
Jentsin  his  carriage. 

Oddly  enough,  Lincoln  was  more  or 
ess  left  on  his  own  in  the  city  until  Mon- 
iay  morning.  March  4.  Then  someone 
emembered:  mounted  couriers  dashed 
hrough  the  city  and  within  the  hour  the 
ramp,  tramp,  tramp  of  a  contingent  of 
^ed^l  troops  was  heard  in  the  vicinity 
(if  the  Capitol. 

President  Buchanan  planned  to  call  for 
Abraham  Lincoln  at  Willard's  Hotel  at 
noon,  but  was  late.  When  the  two  came 
nut.  there  w?s  Buchanan's  closed  car- 
riage waiting  for  them.  Lincoln  de- 
murred: he  wanted  an  open  carriage  to 
;  ee  tfie  crowds  and  so  they  could  see  him. 
I'arafle  officials  muttered:  a  six-horse 
barqilche  was  brought  up:  more  orders 
i.ent  out.  and  as  soon  as  the  carriage 
laov^  away  from  the  hotel.  Federal 
( avalry  units  moved  down  upon  it  from 
each  side. 

Thfe  procession  moved  up  Pennsylvania 
^iveniie.  Cavalry  patrols  were  at  each 
(  ro.s^street  as  they  passed,  the  men 
heavily  armored.  As  they  pulled  up  in 
front  of  the  Capitol,  muzzles  of  sharp- 
shooters' rifles  gleamed  from  the  Capitol 
vind<>ws.  Barely  visible  over  the  rise  of  a 
hill  Opposite  was  a  battery  of  artillery. 
I  fo  one  was  taking  chances  on  anything. 
Vice  President  Hannibal  Hamlin  was 
.'worn  in.  with  ceremonies  in  the  Senate 
cham^bers.  The  dignitaries  moved  toward 
the  door,  but  no  one  wanted  to  be  first 
(  n  th5  platform.  Finally  Senator  Stephen 
Douglas,  of  Illinois,  loser  in  the  election, 
headed  the  line.  Lincoln  was  the  last  to 
£  ppear. 

Five  weeks  later  the  country  v,-as  fight- 
i  ag  itself. 

In  1865  the  Civil  "War  was  still  on  but 
t  ae  worst  was  over,  and  the  end  was  in 
sight.; It  was  clear  it  would  last  on!v  a 
saort  time.  The  evening  before.  Fridsy 
Marc>>  3.  Lincoln  was  in  his  office  vmtil 
I  ast  t  lidnight,  studying  and  signing  leg- 
i  ;lati(Hi.  and  was  at  it  again  in  the  morn- 
i  ig  of* Inauguration  Day.  He  was  touchy 
E bout  this:  he  allowed  no  one  to  influ- 
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ence  him  on  a  bill  he  did  not  approve. 
One  Representative,  sponsor  of  a  partic- 
ular reconstruction  measure  on  his  desk, 
kept  hovering  around  the  door.  Lincoln 
lost  his  patience: 

I  told  you  twice,  goddammit — no. 

One  of  the  ugliest  incidents  on  record 
dealing  with  inaugurations  came  when 
Vice  President  Andrew  Johnson  of  Ten- 
nessee was  sworn  in  in  the  Senate  cham- 
bers. He  was  still  recovering  from  typhoid 
fever  and  at  first  had  not  wanted  to  come 
at  all.  Lincoln  insisted;  it  would,  he  said, 
be  safer. 

Johnson  had  come  in  to  Washington 
Friday  evening  and  spent  the  evening 
drinking  with  friends.  Saturday  morn- 
ing, before  he  took  the  oath,  he  had  a  bad 
hangover,  and  knew  it.  Thinking  the 
hair  of  the  dog  would  help,  he  asked 
for  some  and  was  given  brandy.  By  the 
time  his  ceremonies  were  ready  he  was 
shambling  drunk,  and  the  performance 
ruined  him  forever. 

Lincoln's  partv  crossed  through  the 
rotunda  of  the  Capitol  toward  the  plat- 
form. As  they  did  so.  a  young  man  broke 
police  ranks  and  almost  grabbed  him.  A 
would-be  assassin?  The  police  questioned 
him,  then  let  him  go.  It  was  John  Wilkes 
Booth,  who  proceeded  to  find  himself  a 
spot  to  view  the  proceedings  outside  on 
the  Capit<.>l  steps. 

It  had  been  raining  all  morning 
but  the  crowd  was  large  and  in  good 
humor.  It  was  right  at  1  o'clock  when 
Lincoln  stepped  onto  the  nlatform  and 
approached  the  lectern.  What  happened 
next  was.  for  many,  like  during  Jackson's 
Inauguration,  a  sign  of  good  fortune:  the 
clouds  broke  and  a  shaft  of  sunlight 
flared  down  onto  the  Capitol  building. 

The  next  day  was  Sunday,  so  festivities 
were  put  off  until  Monday,  when  the  of- 
ficial inaugural  ball  was  scheduled  in  the 
new  Patent  Office  Building.  A  grand  buf- 
fet was  promised,  with  tickets  at  $10 
apiece,  and  a  man  could  bring  as  many 
women  guests  as  ne  wished.  The  Lincolns 
arrived  at  10:30:  the  supper  buffet  was 
scheduled  for  midnight  in  the  west  room, 
which  could  accommodate  about  400  at  a 
time.  The  idea  was  good:  the  guests 
would  come  in  groups  of  400  each.  eat. 
then  leave. 

It  did  not  work  that  way.  When  the 
doors  were  opened  all  4,000  tried  to  storm 
the  door  at  once.  The  President  and  Mrs. 
Lincoln  viewed  the  scene,  amazed.  "It 
looks."  said  Mrs.  Lincoln,  "like  a  scram- 
ble." "Well,"  her  husband  responded, 
"it  appears  to  be  a  very  .systematic 
scramble."  They  left,  with  the  help  of  a 
friendly  waiter  who  took  them  out  the 
back  way. 

Lincoln's  second  inauguration  at  the 
Capitol  was  recorded  by  the  camera  and 
what  we  have  today  is  a  photo  that  surely 
must  rank  as  one  of  the  most  mor- 
bidly fascinating  of  all  time.  The  shadow 
of  peace  was  on  the  country,  yet,  the 
shadow  of  death  hovered  over  Abraham 
Lincoln.  He  himself  sensed  something, 
and  had  told  friends  and  relatives  of 
strange  dreams.  In  one,  he  found  him- 
self in  the  White  House,  and  was  told  the 
President  was  dead.  In  another,  he  had 
dreamed  of  a  ship  putting  out  into  the 
darkness. 

Looking,  today,  at  that  picture  record- 
ing an  event  now  over  a  century  old,  one 
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feels  it  was  staged  by  the  Fates,  and  that 
somewhere,  overhead,  the  flapping  of  the 
wings  of  the  Furies  could  have  been 
faintly  heard.  For  Abraham  Lincoln,  the 
"hari-y  of  midnight  cavalry"  was  still 
riding  the  wind.  There,  in  the  crowd, 
caught  by  the  camera  with  thousands 
of  others — and  historians  have  now  made 
positive  identification  of  the  faces — v.ere 
John  Wilkes  Booth  and  four  other  con- 
spirators of  the  Lincoln  as.assination. 

Grant's  first  inauguration  in  1869  gave 
many  people  a  chance  to  see,  for  the  first 
time  in  person,  a  man  who  was  nearly 
legendaiy  to  the  country  at  large.  His 
composure  impressed  everyone;  he  knew 
every  eye  was  on  him.  He  read  his  speech 
in  about  10  minutes,  in  a  voice  .-^o  low 
it  could  not  be  heard  over  15  feet  away, 
but  the  crowd  did  not  mind.  They  were 
more  interested  in  .^^omething  else.  As  he 
came  to  the  end  of  each  page,  he  care- 
fully wet  his  thumb  and  forefinger  before 
turning  it:  the  crowd  was  delighted  with 
the  sign  that  thrir  President  v.-ris  just  a 
plain,  simple  man. 

But  there  was  one  other  incident  as 
well,  probably  one  of  the  most  touching 
in  all  inaugural  history.  Little  Nellie 
Grant,  liis  daughter,  was  on  the  plat- 
form, wedged  in  with  the  rest  of  the 
family  behind  the  Supreme  Court.  Just 
as  her  father  was  finishing.  Nellie  left 
her  seat,  walked  to  her  father's  side,  and 
stood  there  holding  his  hand  as  he  read 
the  last  words.  At  the  end  of  his  speech, 
the  crowd  roared  its  approval  for  Nel- 
lie as  well  as  for  her  father. 

Crant's  .^ecor;d  inaugviral  was  the  cold- 
est on  record — winds  of  40  m.iles  an  hour, 
and  the  temperature  at  16  above.  This 
led  to  the  most  mammoth  failure  of  an 
inaugural  ball  ever  kno>'r.. 

Past  inaugurals  had  meant  traffic 
jams,  confusion,  crowding,  so  this  time 
the  inaugural  committee  had  a  tempo- 
raiT  building  erected  on  where  Judiciary 
Square  is  now  located,  at  $40,000.  They 
were  determined  to  do  everything  right: 
nothing  was  spared  for  decorating,  nor 
for  food;  the  list  is  worth  repeating: 

Ten  thousand  fried  oysters:  8,000  scalloped 
oysters:  8.000  pickled  oysters;  63  boned 
turkeys;  75  roast  turkeys;  150  capons  stuffed 
with  truffles:  15  saddles  of  mutton;  40  pieces 
of  spiced  beef,  each  weighing  40  pounds:  200 
dozen  roast  quail:  100  50-pound  game  pates: 
300  tongues  and  200  hams,  ornamented  with 
Jelly:  30  baked  salmon;  100  chickens:  400 
partridges;  25  stuffed  boars'  heads;  40  10- 
pound  pates  de  foie  gras;  2000  head-cheese 
sandwiches:  .3000  ham  sandwiches:  3000  beef- 
tongue  sandwiches:  1600  bunches  of  celery; 
30  barrels  of  salad:  2  barrels  rf  lettuce:  350 
chickens  and  2000  pounds  of  lobster  and  6000 
eggs,  all  boiled  for  salad:  1  barrel  of  beets: 
2500  loaves  of  bread;  8000  rolls:  24  cases  of 
Prince  Albert  crackers:  1000  pounds  of  but- 
ter; 300  17-pound  charlotte  russes;  200 
moulds  each  of  wine  jelly  and  blanc  mange; 
300  gallons  of  ice  cream;  200  gallons  of 
flavored  Ices;  400  pounds  of  pastry;  150  large 
cakes;  60  pyramid  cakes;  25  barrels  of  Malaga 
grapes;  15  cases  of  oranges;  5  cases  of  apples; 
400  pounds  of  mixed  candles;  10  cases  of 
raisins;  200  pounds  of  shelled  almotids:  300 
gallons  claret  pimch;  300  gallons  of  coffee; 
200  gallons  of  t€a;   100  gallons  of  chocolate. 

There  were  even  live  canaries,  singing 
in  their  cages.  But  no  one  had  thought 
to  provide  a  heating  system  for  the 
building.  Those  who  came  could  not  even 
take  off  their  coats.  The  musicians  were 
too  cold  to  play.  No  one  felt  like  danc- 
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ing.  The  food  went  untouched.  By  mid- 
night, the  hall  was  empty.  The  canaries? 
They  froze  to  death. 

Grover  Cleveland's  inauguration  in 
1885  was  the  first  for  the  Democrats  in 
28  years.  Cleveland  celebrated  by  not 
using  a  manuscript  for  his  speech,  bring- 
ing from  Senator  John  Ingalls  the  re- 
mark: 

God,  what  a  magnificent  gambler! 

It  was  also  marked  by  the  inaugural 
ball  being  held  for  the  first  time  in  the 
Pension  Building,  a  mammoth  structure, 
which  could,  and  did,  accommodate 
18,000  guests.  This  time,  to  avoid  the 
confusion  at  past  balls,  letter  sorters 
from  the  Post  Office  were  detailed  to 
operate  the  cloakrooms,  and  traffic  was 
strictly  controlled.  One  entrance  for 
guests  on  foot,  or  hacks;  another  for 
those  with  their  own  vehicles ;  those  who 
were  staying  only  a  short  while,  yet  a 
third.  Two  supper  rooms:  $1,  and  eat 
all  you  wanted,  with  no  more  than  500 
at  a  time  in  either  one.  Wine  in  separate 
rooms,  to  keep  drunks  out  of  the  way. 

Theodore  Roosevelt's  inaugural  ad- 
dress in  1905  contained  a  strangely 
prophetic  clause,  applicable  in  1905,  and 
equally  applicable  today: 

We  have  become  a  great  nation,  forced  by 
the  fact  of  its  greatness  into  relations  with 
other  nations  of  the  earth,  and  we  must  be- 
have as  beseems  a  people  with  such  respon- 
sibilities. Modern  life  Is  both  complex  and 
Intense,  and  the  tremendous  changes 
wrought  by  the  extraordinary  Industrial  de- 
velopment of  the  last  half -century  are  felt 
in  every  fibre  of  our  social  and  political 
being.  ...  If  we  fail,  the  cause  of  free  self- 
government  throughout  the  world  will  rock 
to  Its  foundations,  and  therefore  our  respon- 
Bibility  is  heavy,  to  ourselves,  to  the  world 
as  It  is  today,  and  to  the  generations  yet 
unborn. 

So.  what  to  m.ake  of  these  quadrennial 
events  in  the  overall  picture  and  pattern 
of  American  history?  Some  aspects  of  our 
inaugurations  have  had  splendor  and 
pomp  and  glitter  that  would  compare  fa- 
vorably with  the  Court  of  Versailles  under 
Louis  XIV.  And,  in  contrast,  there  have 
been  incidents  of  humble,  touching  sim- 
plicity as  well.  These  things  have  been 
known  in  the  past  and  I  am  sure  we  will 
experience  them  in  the  future,  in  varying 
degrees. 

I  would  think,  though,  that  the  most 
significant  thing  about  them — past,  pres- 
ent, and  future — is  the  pattern  of  con- 
tinuity and  stability  that  they  convey  not 
only  to  the  citizens  of  our  American  Re- 
public, but  to  the  world  at  large.  A  major 
political  question,  one  with  effects  rang- 
ing far  beyond  our  shores,  has  been  de- 
cided for  the  next  4  years.  It  is  possible, 
with  certain  allowances,  to  know  the  gen- 
eral direction  in  which  the  American  Re- 
public will  move. 

Those,  then,  are  the  two  prime  colors 
in  the  picture.  Surrounding  them,  com- 
plementing them,  adding  those  brilliant 
facets  that  mirror  human  behavior  and 
human  hope  and  human  failing,  are  the 
myriad  of  incidents  I  have  only  briefly 
begun  to  recount  here. 

And,  the  overall  picture  should  be 
taken  by  us,  this  Republic's  citizens,  and 
by  the  rest  of  the  world,  as  what  we  have 
been,  what  we  are,  and  what  we  strive  to 
become.  For  myself,  I  find  it  bright  and 
honorable;  not  without  its  touches  of  pet- 
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tiness  or  Its  shadows  of  tragedy,  to  be 
sure.  But  before  another  inauguration  is 
observed,  we  will  have  passed  the  200th 
anniversary  of  our  establishment  as  a 
nation,  making  us  the  world's  oldest 
republic,  other  than  Switzerland.  This 
alone  says  much  for  us  and  our  Insti- 
tutions. 

Let  us,  then,  reflect  on  this,  during  this 
inaugural  period,  a  time  for  both  sol- 
emnity and  celebration,  for  both  humility 
and  pride.  For  our  end  is  not  yet  in  sight, 
and  many  pages  of  our  annals  are  yet  to 
be  covered  before  the  book  is  closed,  if. 
indeed,  that  time  is  ever  to  come. 


THE  PRESIDENTS  HOUSING 
MORATORIUM 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  KOCH.  Mr.  Speaker,  in  1949  the 
Congress  established  as  a  national  goal 
the  provision  of  "a  decent  home  and  a 
suitable  living  environment  for  every 
American  family."  For  20  years  this  goal 
was  largely  unmet.  In  1968.  the  Congress 
reaffirmed  this  goal  in  more  specific 
terms  in  projecting  a  10-year  national 
housing  effort  of  26  million  new  or  re- 
habilitated units,  including  6  million 
units  of  publicly  assisted  housing.  Yes- 
terday. Secretary  George  Romney  in  a 
speech  to  the  National  Association  of 
Home  Builders  in  Houston  confirmed  a 
series  of  rumored  White  House  plans  to 
place  a  freeze  on  new  commitments  for 
publicly  assisted  housing  and  related 
commimity  development  activities.  These 
actions  threaten  to  destroy  the  hope  to 
provide  a  decent  home — for  every  Ameri- 
can family. 

Initially  imder  the  leadership  of  Secre- 
tary Romney,  the  Nixon  administration 
used  a  variety  of  programs  and  devices  to 
stimulate  hou.sing  production  and  in- 
crease the  number  of  units  for  low-  and 
moderate-income  families.  In  fiscal  year 
1970.  HUD-assisted  new  housing  starts 
reached  365.090  and  in  fiscal  year  1971, 
341,400.  Although  these  magnitudes  were 
insufficient  to  meet  the  pressing  needs 
of  the  Nation,  they  did  represent  a  signifi- 
cant increase  over  previous  efforts.  How- 
ever, by  calendar  year  1972.  the  number 
of  such  starts  fell  off  to  250,000  simply  as 
a  result  of  administrative  fiat  and  not  be- 
cause of  a  lack  of  appropriated  funds. 
This  decrease  represents  in  toto  the  loss 
of  a  city  large  enough  to  shelter  500,000 
persons. 

In  his  speech.  Secretary  Romney  an- 
nounced that  the  250.000  level  u1ll  be 
maintained  for  the  next  18  months 
through  the  utilization  of  projects  which 
are  already  well  into  the  processing  pipe- 
line. The  proposed  level  will  prove  to  be 
increasingly  insufficient  as  the  existing 
housing  stock  ages  and  as  more  families 
are  priced  out  of  the  unassisted  housing 
market  due  to  continued  price  increases 
estimated  at  twice  the  rate  of  the 
economy  in  general. 

Beyond  these  considerations  the  'White 
House's  actions  represent  a  break  of 
faith  with  congressional  intent  as  ex- 
pressed in  legislation  and  appropriations. 
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Even  if  funds  are  restored  to  the  levels 
reflected  in  congressional  appropriations 
after  18  months,  planning  and  develop- 
ment for  new  constniction  will  have 
lapsed  during  the  moratorium  and  it  will 
take  a  number  of  months  to  get  moving 
again.  Furthermore,  sponsors  and  build- 
ers will  have  lost  faith  in  the  program's 
continuity  and  will  be  hesitant  to  com- 
m.it  time  and  money  when  the  possibility 
of  another  .severe  cutback  may  still  exist. 

In  New  York  City  alone,  the  Nixon  ad- 
ministration's actions  will  halt  planning 
and  development  of  about  30,000  units 
of  new  housing  in  the  next  18  months 
representing  some  $1  billion  in  construc- 
tion activities.  Not  only  will  planning  for 
virtually  all  new  housing  for  low-,  mod- 
erate-, and  middle-income  families  be 
stopped,  but  as  existing  commitments  are 
completed  thousands  of  jobs  in  construc- 
tion and  housing  related  industries  will 
be  lost. 

In  combination  with  the  aimounced 
freeze  on  new  commitments  for  such 
community  development  programs  as 
water,  sewage,  and  open  space  grants, 
and  public  facility  loans,  the  moratorium 
on  assisted  housing  is  a  clear  indication 
of  the  President's  lack  of  concern  for  the 
problems  of  America's  metropolitan 
areas.  If  the  White  House  is  using  these 
cutbacks  as  a  blackmail  weapon  to  force 
the  Congress  to  hurriedly  pass  its  special 
revenue  sharing  program  for  community 
development,  then  millions  of  families 
through  the  Nation  will  become  needless 
victims  of  this  attempted  power  grab. 
Certainly,  the  Federal  housing  and  com- 
munity development  programs  need  to  be 
continuously  reviewed  and  revised  where 
necessary.  The  White  House's  strategy  of 
massive  cutbacks  under  the  guise  of  re- 
form and  preserving  existing  funding  lev- 
els will  not  help  achieve  this  aim  and 
can  only  result  in  the  most  drastic 
consequences. 

Last  week.  I  sent  a  letter  to  President 
Nixon  protesting  the  rumored  moratori- 
um. Now  that  the  White  House  has  de- 
cided to  proceed  with  a  housing  mora- 
torium, I  pledge  my  full  efforts  as  a  mem- 
ber of  the  Banking  £.nd  Currency  Com- 
mittee to  restore  and  improve  the  pro- 
grams which  the  President  has  so  cal- 
lously cast  aside. 

My  letter  to  President  Nixon  of  Jan- 
uary 4  follows: 

House  of  Representatives. 
Wasliington.  D.C.,  January  4.  1973. 
President  Richard  M.  Nixon, 
The    White   House. 
Washington,    DC. 

Dear  President  Nixon:  On  December  21st. 
the  National  HoiislnE:  Conference  issued  a 
news  release  indicating  that  the  Whue  House 
w&s  planning  an  eighteen  month  mora- 
torium on  the  HUD  subsidy  programs  as  well 
as  substantial  cuts  m  the  Model  Cities  and 
Urban  Renewal  efforts.  Although  the  various 
federal  housing  programs  should  be  continu- 
ously reviewed  and  revised  where  necessary, 
such  a  broad  gauged  cutback  will  result 
In  the  most  dire  consequences  and  severe 
dislocations. 

The  Congress  In  the  1949  Housing  Act  put 
forth  as  a  national  goal  the  provision  of  "a 
decent  home  and  a  suitable  living  environ- 
ment for  every  American  family."  This  goal 
has  been  reaffirmed  in  numerous  legislative 
actions  and  supportive  appropriations.  With- 
out federal  housing  subsidies,  there  will  be  a 
virtual  halt  to  the  construction  of  new  hous- 
ing for  low  and  moderate  Income  families. 
The  projected  ten  year  national  housing  goal 
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( if   tweuty-six   million   units,   including   six 
nilUon   units  of  publicly  assisted  housing, 
'  /ill  simply  not  be  realized. 

Not  jpnly   will   the  proposed   moratorium 

(lestroj.the  Intent  of  every  Housing  Bill  since 

949.  bit  it  will  cause  substantial  losses  of 

obs    li     construction   and    housing    related 

ndustr^es.    Certainly,    the    nation    can    not 

i  .fford    additional    unemployment    and    the 

I  lampeuing   of   economic    activity    In   a   key 

!  ector    »t    the    present    time.    Further,    the 

noratoi^um   will    work   a   hardship    on   the 

:  nany  n*n-profit  sponsors,  private  developers 

I  .nd  go%*?rnmental  entitles  who  have  invested 

•  Ime  an  1  funds  on  housing  projects  based  on 

ihe  expectation  of  federal  assistance. 

I  can,  only  urge  that  the  proposed  mora- 
lorium  he  reconsidered  and  rejected.  Instead, 
1  et  us  w>ork  together  to  provide  more  viable 
;  nd  responsive  housing  programs. 
J  Sincerely, 

4  Eh3w.\RD  I.  Koch. 
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A  PROFILE  OF  PETER  BRENNAN 


HON.  RONALD  V.  DELLUMS 

>*  OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  9,  1973 

Mr.  DELLUMS.  Mr.  Speaker,  Mr.  Wil- 

am  GAuld.  a  professor  of  labor  law  at 
Stanfoiid  Law  School,  has  been  wTiting 
iDr  soaife  time  on  government,  minorities, 
t  he  lab6r  movement,  and  the  role  of  law 
in  securing  full  employment  opportuni- 
ties. He,Tecently  wrole  ar  incisive  article 
in  the  JFation  magazine.  I  include  this 
f  rticle  ii  the  Record  : 

4abor  Ay^D  Nixon — Moving  the  Hard-Hats  In 
(By  William  Gould) 

President  NLxon's  appointment  of  Peter 
^rennarn  head  of  New  York  City's  building 
trades,  ajs  ^cretary  of  Labor  is  not  merely  a 
•  politic^  payoff."  To  be  sure.  Mr.  Brennan's 
eft  expressed  enthusiasm  for  the  President's 
c  omestic  and  foreign  policies  demonstrated 
.sufflcleni  political  fealty.  Brennan  first 
tuined  National  recognition  when  he  led 
c  emonstratlons  In  lower  Manhattan  to  sup- 
fort  the  Nixon  war  policy  In  Indochina — 
c  emonstratlons  in  which  a  number  of  stu- 
c  ents  holding  contrary  views  were  beaten  up. 

But  much  more  Is  Involved.  The  Nixon  Ad- 
liiinlstratlon  Is  attempting  to  establish  a 
f  rmer  foundation  for  its  newly  won  blue- 
CDllar  cojistltuency.  In  so  doing.  It  has  clev- 
erly widened  the  cleavage  between  the  In- 
d  ustrlal  unions — whose  leaders  piously 
praised  Brennan  for  the  record — and  the 
riore  coJ^ervatlve  crafts,  whose  social  vision 
c  oes  not  extend  further  than  the  next  wage 
1  icreasea  for  their  white  memberships. 

For  the  first  time  since  the  Roosevelt  New 
Ileal  co^ltlon  formed  forty  years  ago,  the 
I  nlons  3n  1972  deserted  tlie  Democratic 
I  arty  Ini  significant  numbers.  And  for  the 
f  rst  time,  the  workers  themselves  deserted 
t  le  Democratic  standard  bearer  as  well.  A  re- 
c;ntly  released  Gallup  poll  shows  that  54 
per  centiof  union  families  voted  for  Nixon — ■ 
5  5  per  c4nt  supported  Senator  Humphrey  In 
1P68. 

The  defection  of  organized  labor's  leader- 
ship from  the  McGovern-Shrlver  campaign 
i;  a.s  herajded  bv  the  announced  neutrality  of 
.■'FL-CIC  President  George  Meany  and  I.  W. 
f  bel  of  the  Steelworkers.  These  gestures  were 
fjllowediby  active  support  for  President 
J  Ixon's  (jandldacy  provided  by  the  Interna- 
t  onal  Brptherhood  of  Teamsters.  Teamster 
Ireslden.*  Frank  Pitzslmmons  was  the  only 
li  ibor  mel  nber  of  the  Pay  Board  not  to  resign 
1  ist  MaiJch:  by  a  coincidence,  the  White 
i:ouse  announced  withdrawal  of  compulsory 
arbitration  legislation  aimed  at  traosporta- 
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tlon  disputes  almost  simultaneously  with  the 
Teamster  endorsement.  Although  Senator 
McGovern  had  the  most  endorsements  from 
labor  (eight  of  the  major  unions  backed 
him — among  them  the  UAW,  Retail  Clerks, 
Machinists,  and  State,  County  &  Municipal 
Employees),  the  erosion  of  traditional  una- 
nimity damaged  the  Democrats. 

Mr.  Brennan  explained  the  position  of  ap- 
proximately thirty  New  York  City  unions, 
including  the  Patrolmen's  Benevolent  Asso- 
ciation, the  Fire  Fighters  and  the  Sanitation- 
men's  unions  at  the  formation  of  the  Labor 
Leaders  Committee  for  the  Re-election  of 
Nixon:  "We  put  our  country  first."  A  day 
earlier  In  Washington,  seventeen  building 
trades  internationals,  accounting  for  3.5  mil- 
lion of  the  AFL-CIO's  13.6  million  member- 
ship, had  denounced  the  McGovern  policies 
as  "unacceptable"  and  said:  "We  are  con- 
vinced that  the  election  of  President  Nixon 
wUl  serve  the  interests  of  our  members  as 
Americans  and  building  tradesmen." 

Accordingly,  the  Brennan  appointment  is 
a  straightforward  attempt  to  serve  those 
Interests — and  to  serve  them  at  the  expense 
of  the  more  progressive  Industrial  and  public 
employee  unions  (like  the  UAW  and  State, 
County  &  Municipal  Employees  union),  as 
well  as  minority  groups  traditionally  ex- 
cluded from  the  five  almost  exclusively  white 
mechanical  trades  In  construction.  (These 
are  the  plumbers  and  pipefitters,  electrical 
workers,  sheet  metal  workers,  ironworkers 
and  operating  engineers.) 

When  Brennan  was  questioned  at  a  press 
conference  after  his  nomination  about  bring- 
ing minorities  Into  the  building  trades,  he 
said  "I'm  all  for  It."  But  he  cited  as  proof 
his  support  for  the  Department  of  Labor's 
Outreach  project — a  program  which  admira- 
bly demonstrates  the  policy  of  "tokenism"  aa 
practiced  by  both  government  and  the  crafts. 
(According  to  AFI^CIO  estimates  less  than  5 
per  cent  of  the  apprentices  selected  by  Out- 
reach In  areas  where  it  operates  are  from 
the  minorities — and  in  the  mechanical  trades 
these  workers  are  still  three  to  five  years 
away  from  Journeyman  status.)  Brennan's 
real  attitude  seems  to  be  reflected  by  a  state- 
ment that  he  made,  according  to  The  New 
York  Times.  In  response  to  the  1963  civil 
rights  demands:  "We  won't  stand  for  black- 
mail. We  had  that  from  the  Communists  and 
the  gangsters  in  the  thirties." 

More  Indicting,  however,  is  Brennan's 
antagonism  toward  policies  devised  to  Inte- 
grate the  trades  by  the  Nixon  Administra- 
tion Itself — e.g..  the  Philadelphia  Plan.  (Ac- 
tually this  approach  was  conceived  under 
Johnson  but  Implemented  by  Nixon.)  This 
U  hardly  surprising  In  light  of  the  AFL-CIO's 
position  on  the  1969  plan.  Its  concept,  now 
embodied  In  procedures  established  by  the 
Department  of  Labor  for  Atlanta.  San  Fran- 
cisco and  St.  Louis,  provided  for  hiring  black 
tradesmen  in  accordance  with  "goals  and 
timetables"  devised  by  the  Department.  Al- 
most from  the  start,  the  AFL-CIO's  civil 
rights  department  has  declared  war  on  this 
policy,  choosing  to  characterize  It  as  the 
adoption  of  "Illegal  quotas."  Because  of  this 
resistance,  the  Administration  began  a  steady 
retreat  tn  1970.  relyln^on  a  so-called  "home- 
town plan"  approach  for  construction  work, 
rather  than  the  governmentally  Imposed 
Philadelphia  program.  One  obvious  advance 
was  to  be  that  the  crafts  would  now  begin 
to  permit  minorities,  as  well  as  whites,  to 
come  In  as  trainees  rather  than  only  as  ap- 
prentices. (Actually  more  than  70  per  cent 
of  construction  tradesmen  enter  the  Industry 
through  the  "back  door."  i.e..  routes  other 
than  the  formal  apprenticeship  system.  The 
only  gateway  for  minorities  Is  the  more  rig- 
orous apprenticeship  program.) 

Yet  In  early  1972,  the  chief  of  the  agency 
supervising  this  Labor  Department  pro- 
gram— the  Office  of  Federal  Contract  Com- 
pliance— resigned  because  of  what  he  charac- 
terized as  "llluslonary  and  cosmetic  policies  " 
The  retreat   became   a  rout   when   on   Au- 
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gust  18,  In  response  to  an  Inquiry  from  the 
American  Jewish  Congress,  Mr.  Nixon  stated 
his  views  on  "quotas":  I  share  the  views  of 
the  American  Jewish  Congress  In  opposing 
the  concepts  of  quotas  and  proportional  rep- 
resentation. ...  I  do  not  believe  that  these 
are  appropriate  means  of  achieving  equal- 
employment  opportunities."  More  signif- 
icantly, a  week  later  the  President  ordered 
the  Civil  Service  Commission  to  undertake  a 
"complete  review"  of  all  agencies  to  deter- 
mine that  no  "quota"  systems  were  In  effect 
And  former  Secretary  of  Labor  Hodgson 
simultaneously  circulated  his  own  "review 
memo"  along  the  same  lines — thus  applying 
the  same  Inhibiting  principles  to  the  govern- 
ment's efforts  which  require  contractors  to 
take  positive  steps  to  recruit  minorities  Into 
their  work  forces. 

In  any  event,  the  hometown  plans  are  now 
completely  discredited  by  most  objective  ob- 
servers. The  reason  Is  evident.  The  approach 
is  predicated  on  the  dubious  proposition  that 
the  construction  unions  and  contractors  can 
monitor  their  own  commitments  to  abide  by 
the  law — even  though  they  have  been  among 
the  principal  offenders  In  the  past. 

Moreover,  the  plans  do  not  even  purport 
to  deal  with  any  of  the  Institutional  barriers 
which  the  crafts  have  thrown  In  the  way  of 
minority  applicants.  None  of  the  plans  re- 
vises union-employer  apprenticeship  require- 
ments as  to  the  number  of  people  to  come 
into  the  program,  the  type  of  entrance  exam- 
ination that  Is  to  be  given,  the  curriculum 
that  Is  provided  once  an  apprentice  is  in- 
dentured, or  the  duration  of  the  program 
itself.  On  the  basis  of  most  of  the  evidence 
available  from  litigated  discrimination  cases, 
neither  the  content  of  examinations  nor  the 
nature  or  duration  of  the  training  seems 
geared  to  the  actual  needs  of  the  Job.  The 
effect  Is  to  let  In  primarily  those  minority 
youngsters  whose  formal  education  and 
work  attitude  qualify  them  for  college— 
whereas  many  ghetto  high  school  dropouts 
who  lack  a  background  In  algebra  and  trig- 
onometry, but  who  could  do  the  work,  are 
excluded. 

Finally,  even  In  cities  where  voluntary  pro- 
grams have  been  relatively  successful  as,  for 
example.  In  Boston,  the  government  has  not 
Issued  reports  or  audits  to  show  whether 
employees  who  are  being  counted  as  success- 
ful minority  group  recruits  were  actually 
working  on  a  regular  basis. 

Nevertheless,  despite  all  these  deficiencies 
and  the  obvious  willingness  of  most  craft 
unions  to  devise  such  programs  as  a  hedge 
against  legal  action  that  might  be  taken 
against  them,  Brennan  vociferously  objected 
to  the  Introduction  of  a  watered-down  home- 
town plan  in  New  York  City.  One  Depart- 
ment of  Labor  official  said  of  his  position 
two  years  ago:  "We  couldn't  get  that  guv  to 
accept  anything— and  finally  when  he  de- 
cided that  some  kind  of  plan  was  necessary, 
he  shoved  his  own  version  down  our  throats 
through  the  White  House." 

The  plan  for  New  York  that  was  finally 
accepted  by  the  Department  of  Labor  had 
no  minimum  wage,  ran  for  only  one  year, 
and  did  not  oblige  the  unions  to  admit  any 
black  employees  at  any  time.  However,  the 
firms  which  adhered  to  this  plan  were 
deemed  "automatically"  In  compliance  with 
the  Executive  Order  that  prohibits  discrim- 
ination by  contractors  and  requires  affirma- 
tive action "o  Include  minorities  In  the  work 
force. 

Further,  the  Secretary  of  Labor-designate 
Is  predictably  antediluvian  when  It  comes 
to  any  question  of  revising  apprenticeship 
programs.  A  prominent  liberal  vice  president 
of  an  Industrial  union  expressed  his  amaze- 
ment when  Brennan  stood  up  at  a  recent 
Washington  meeting  of  the  Bureau  of  .Ap- 
prenticeship and  Training  to  defend  a  five- 
year  apprenticeship  program  for  the  painters 
(Brennan  Is  a  member  of  that  union).  Said 
Brennan:  "When  you  see  a  worker  painting 
a  celling  and  you  can  see  the  paint  running 
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down  his  arm,  then  you  know  that  he  hasn't 
been    through    a    five-year    apprenticeship 

program." 

Accordingly,  while  one  can  expect  appro- 
priate gestures,  such  as  the  establishment 
of  more  hometown  and  Outreach  apprentice- 
ship plans,  the  possible  appointment  of  a 
black  trade  unionist  to  the  Department  of 
Labor,  and  the  announcement  of  a  slightly 
beefed-up  New  York  City  Plan  before  Bren- 
nan comes  up  for  Senate  confirmation,  the 
man  Is  essentially  hostile  to  equal-employ- 
ment opportunity.  Moreover,  Brennan's  op- 
position to  the  Philadelphia  Plan,  like  that 
of  George  Meany,  apparently  means  the  end 
of  aiiy  Imposed  plan  even  where  the  crafts 
deliberately  flout  their  legal  obligations. 
(This,  of  course,  assumes  that  responsibility 
in  this  area  Is  not  transferred  from  the  De- 
partment of  Labor  to  some  other  agency, 
perhaps  the  Office  of  Management  and  Budg- 
et— although  even  if  OMB  got  control,  the 
results  would  probably  not  be  any  better.) 
Indeed,  it  is  Interesting  to  note  that  the 
Chicago  Plan,  once  hailed  by  both  Meany 
and  Secretary  of  the  Treasury  George  Shultz 
as  the  hometown  answer  to  the  Philadelphia 
Plan,  has  floundered  for  three  years  and  has 
Just  recently  been  restarted  from  scratch. 
One  can  properly  assume  that  a  policy  of 
voluntarism  will  once  again  be  the  signal  to 
avoid  legal  obligations. 

Another  effect  of  the  Brennan  appoint- 
ment will  be  to  rescue  those  unions  which 
have  been  somewhat  beleaguered  because  of 
their  performance  on  Issues  other  than  race. 
After  all.  it  is  designed  to  please  that  segment 
of  the  labor  movement  most  often  attacked 
both  for  its  resistance  to  productivity  and 
work  rules  and  for  its  Jurisdictional  squab- 
bles. The  establishment  of  wage  restraint 
machinery  for  construction  In  advance  of 
Phases  I  and  II  acknowledged  the  fact  that 
inflationary  wage  demands  in  that  Industry 
were  being  emulated  throughout  the  econ- 
omy by  industrial   unions  and  others. 

Attempts  to  form  a  new  blue-collar  con- 
stituency do  not  stop  with  the  construction 
trades.  Frank  Fitzslmmons  of  the  Teamsters 
was  offered  the  Secretary  of  Labor  position 
before  it  went  to  Brennan.  He  has  switched 
his  Washington  law  business  from  the  Ed- 
ward Bennett  Williams  law  firm,  which  repre- 
sents the  Democratic  Party  In  the  Watergate 
litigation,  to  a  law  firm  soon  to  be  Joined  by 
White  House  assistant  Chuck  Colson,  a  prin- 
cipal sponsor  of  the  Nixon  trade-union 
alliance  and  also  Involved  in  the  Watergate 
matter.  Fitzslmmons'  dismissal  of  Harold 
Gibbous  from  the  Teamster  executive  board 
because  of  the  letter's  support  for  Senator 
McGovern  Is  another  major  step  toward 
making  the  Nlxon-Teamster  relationship 
more  permanent. 

One  by-product  of  this  new  Nixon-labor 
alliance  is  that  black  trade  unionists — 
alarmed  by  the  AFL-CIO's  "neutrality"  to- 
ward an  Administration  that  Is  appropriately 
regarded  as  anti-black — rushed  to  the  side 
of  Senator  McGovern  during  the  past  cam- 
paign under  the  stimulus  of  a  newlv  formed 
Coalition  of  Black  Trade  Unionists. "This  or- 
ganization, though  engendered  by  the  1972 
elections,  is  Intended  to  be  permanent.  Ac- 
cording to  William  Lucy,  the  youthful  and 
extremely  able  secretary-treasurer  of  the 
American  Federation  of  State,  Cotinty  & 
Municipal  Employees  union  and  one  of  the 
most  prominent  black  trade  unionists  in  the 
country,  the  group  will  try  to  work  within 
the  trade-union  movement.  But  the  going 
will  be  difficult  because  the  white  unionists 
who  switched  to  Nixon  in  such  large  numbers 
are  upset  by  the  racist  Issues  which  he  used 
so  ."Skillfully — that  is,  quotas  and  bu.sslng. 

The  question  of  whether  all  this  will  uudo 
what  forty  years  have  put  together  cannot  yet 
be  answered.  While  Democrats  can  easilv 
bounce  back  In  1976 — certainly  the  U.AW  and 
AFSME,  as  well  as  some  other  industrial  and 
public  employee  unions  will  remain  part  of 
the  coalition — it  remains  to  be  seen  whether 
the  construction  and   building  trades,  and 
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more  important,  the  AFL-CIO  Itself,  which 
they  have  dominated  so  successfully,  will 
make  a  significant  contribution.  Peter  Bren- 
nan's appointment  makes  the  question  loom 
larger. 


THE    ANTIHIJACKING   ACT   OF    1973 


HON.  HAROLD  R.  COLLIER 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  COLLIER.  Mr.  Speaker,  one  of 
the  most  important  matters  of  unfin- 
islied  business  from  the  last  Congress  is 
the  problem  of  aircraft  piracy.  In  an 
effort  to  deal  with  this  problem,  last  week 
I  introduced  H.R.  99.  the  Antihijacking 
Act  of  1973. 

Aircraft  hijacking  is  a  supercrime  that 
embraces  several  crimes:  Murder,  steal- 
ing, kidnapping,  extortion,  piracy,  and 
sabotage.  Tliis  highly  dangerous  activity 
must  be  stopped  and  the  criminals  who 
engage  in  it  must  be  promptly  and  in- 
evitably brought  to  justice,  be  they  hard- 
ened criminals,  youthful  adventurer."^ 
publicity  seekers,  revolutionaries,  or  psy- 
chopaths. 

Ever  since  the  hijacking  of  aircraft  be- 
gan. I  have  felt  that  stronger  laws,  stiffer 
penalties,  and  rigid  enforcement  would 
be  necessary  if  we  were  going  to  put  a 
halt  to  this  crime.  The  problem  was  com- 
plicated by  the  fact  that  seizures  of  air- 
craft owned  and  operated  by  American 
airlines  and  the  consequent  danger  to 
American  citizens  could  occur  while  the 
planes  were  flying  over  foreign  countries 
or  over  tlie  oceans,  thus  being  beyond  the 
jurisdiction  of  the  United  States.  The 
measure  that  I  dropped  into  the  hopper 
shortly  after  the  House  of  Representa- 
tives organized  for  business  is  an  effort  to 
remove  some  of  the  complications. 

In  a  serious  effort  to  curtail  aircraft 
hijacking,  many  nations  have  become 
parties  to  international  agreements  that 
are  designed  to  deal  effectively  with  the 
problem.  These  include  the  Convention 
for  the  Suppression  of  Unlawful  Seizure 
of  Aircraft,  also  known  as  the  Hague 
Convention,  which  became  effective  on 
October  14,  197i,  and  the  earlier  Con- 
vention on  International  Civil  Aviation, 
also  known  as  the  Tokyo  Convention. 

Besides  incorporating  the  security  pro- 
visions of  the  Tokyo  Convention  into  the 
legal  code  of  the  United  States,  my  bill 
would,  if  it  becomes  law,  strengthen  do- 
mestic statutes  on  the  subject  of  air 
piracy.  The  President  of  the  United 
States  will  have  the  power  to  suspend  the 
right  of  any  domestic  or  foreign  air  car- 
rier to  operate  to  and  from  a  foreign 
country  that  is  acting  in  a  manner  in- 
consistent with  the  Hague  Convention. 
Tlie  Chief  E.xecutive  will  also  have  the 
power  to  suspend  the  operations  of  any 
foreign  air  carrier  between  the  United 
States  and  a  foreign  country  which  con- 
tinues air  commerce  between  itself  and 
a  counti-y  v.hich  is  acting  inconsistently 
with  that  convention. 

The  bill  which  I  have  introduced  pro- 
vides that  the  Secretary  of  Transporta- 
tion will,  if  he  secures  the  approval  of 
the  Secretary  of  State,  have  power  to 
withhold,  revoke,  or  impose  conditions 
on  operating  authority  of  the  airlines  of 
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a  nation  that  fails  to  meet  the  security 
measures  at  or  above  the  minimum 
standards  of  that  convention.  This 
power,  like  that  given  to  the  President. 
is  permissive. 

My  bill  also  provides  for  civil  penalties 
up  to  $1,000  per  day  for  violations  of 
suspensions  imposed  by  the  President 
and  authorizes  the  Attorney  General  to 
seek  judicial  enforcement  of  such  sus- 
pensions. 

The  Air  Transportation  Secuilty  Act 
of  1973,  which  is  another  title  of  my  bill, 
provides  for  the  screening  of  passengers 
in  air  transportation  and  for  an  air 
transportation  security  force,  besides 
dealing  with  such  matters  as  autho'ity 
to  refuse  transportation — to  those  who 
refuse  consent  to  searches  of  their  per- 
sons or  property — and  carrying  weapons 
aboard  aircraft.  Wliile  I  respect  the 
views  of  those  who  have  legitimate  ^.nd 
reasonable  objections  to  such  searclies. 
often  based  on  constitutional  ground.^,  I 
invite  their  attention  to  the  screening 
and  searching  to  which  people  who  con- 
duct business  or  travel  inside  and  outside 
the  country  are  already  subjected. 

Visitors  to  the  U.S.  Capitol  and  the 
House  and  Senate  OflSce  building.^  the 
Supreme  Court  building,  the  White 
House,  and  the  numerous  buildings  that 
serve  the  executive  branch  are  subjected 
to  screening  and  searching.  Americans 
who  cross  intern:^ tianal  boundaries  are 
not  only  screened  and  searched  when 
they  enter  other  countries,  but  must  be 
screened  and  searched  upon  their  return 
to  their  own  land.  While  they  may  not 
like  it.  they  submit  more  or  less  willingly 
as  they  realize  its  necessity. 

Air  travel  has  become  less  hazardous 
in  recent  years  as  planes  have  been  im- 
proved mechanically,  safety  devices  have 
been  perfected,  and  pilots  have  been  bet- 
ter trained.  Why  not  make  it  even  safer 
by  doing  everything  possible  to  prevent 
hijacking? 

Mr.  Speaker,  let  us  do  all  in  our  power 
as  the  people's  representatives  to  speed 
the  day  when  aircraft  pirar-y  will  be  a 
thing  of  the  past.  A  stronger  law  is  im- 
perative If  we  are  going  to  prevent  more 
and  worse  crimes  in  the  air.  Legislation 
with  teeth  in  it  should  be  sent  to  the 
White  House  at  the  earliest  possible  op- 
portunity. 


A  TIME  FOR  CANDOR 


HON.  ROBERT  McC  ORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  McCLORY.  Mr.  Speaker,  it  is  dif- 
ficult for  me  to  expiess  opposition  to 
the  President  in  the  handling  of  any 
subject  relating  to  our  domestic  or  for- 
eign affairs.  However,  the  President's  de- 
cision to  authorize  extensive  bombing  of " 
North  Vietnam  above  the  20th  parallel- 
following  suspension  of  negotiations  in 
Paris — has  puzzled,  and  di.snppointed 
me. 

Mr.  Sijeaker.  while  there  may  have 
been  justification  for  this  type  of  violent 
and  destructive  military  action.  I  have 
no  information  upon  which  to  condone 
this  step. 
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Mr.  Speaker,  it  is  most  unfortunate 
that  the  President  has  felt  unwilling  or 
unable'to  consult  with  the  leaders  and 
Members  of  Congress  regarding  this  ac- 
tion. A  wide  gap  has  developed  between 
the  White  House  and  the  Congress  as  a 
lesult. 

This  gap  appears  to  be  widening  and 
ivould  Suggest  the  desirability  of  prompt 
communication  on  the  subject  of  recent 
ictions  in  Vietnam  as  well  as  the  cur- 
rent status  of  negotiations,  looking  to- 
,vard  a  final  termination  of  this  dreadful 
ind  seemingly  endless  conflict. 

Mr.  Speaker,  a  most  enlightening  edi- 
;orial  appeared  in  Saturday's  Chicago 
Tribune — a  newspaper  which  has  given 
r'resident  Nixon  generous  support 
hroughout  his  public  career.  The  mes- 
;age  of  this  editorial  suggests  the  desira- 
Jility  of  prompt  communication  between 
he  President  and  the  Congress — as  well 
IS  the  American  people.  The  editorial 
oUows : 

A  Time  for  C.\ndor 
Wherever  President  Ni.xon  looks,  he  sees 
(  rstwhlle  supporters  dropping  away,  sympa- 
I  hetlc  columnists  beset  by  doubts,  and 
labltual  critics  making  Increasingly  wild 
(  harges.  Novembers  landslide  majority  ap- 
pears to  be  wilting  under  January's  freeze. 
'The  White  House  seems  Isolated  from  the 
1  est  of  government,  the  press,  and  the  people, 
:  nd  the  climate  Is  one  of  mutual  suspicion. 

The  source  of  Mr.  Nixon's  present  troubles.  . 
c  f  cour^.  Is  Viet  Nam.  The  resumption  of 
the  bonding,  since  Dec.  18.  has  brought 
cistress,-o  friend  and  foe  alike  around  the 
•- 'orld.  aid  now  threatens  to  bring  a  coa- 
!  rontatlon  with  Congress  which  could  be  dls- 
astrous  not  only  for  our  foreign  policy  but 
i  :>r  future  relations  between  the  White  House 
c  nd  Congress.  The  situation  cries  for  candor 
en  the  part  of  the  President,  and  for  ex- 
l  lanatlons  which  have  been  lacking. 

It  Isn't  that  there  are  no  explanations  for 
tiie  administration's  actions  Quite  the  con- 
trary Mr.  Nixon  has  achieved  remarkable 
successes. during  hLs  first  term.  In  foreign 
:?Iations  he  has  bridged  gaps  that  existed  for 
£  gener^lon.  In  Viet  Nam  he  has  reduced 
r  ur  groi«d  troop  strength  to  nearly  zero.  At 
1  ome  he.  has  tamed  an  Inflation  that  was 
r  inipa.it.';whe!i  he  took  office.  The  campus 
r?voIutio.i  of  the  Johnson  dp.ys  has  subsided. 
In  view  of  this  recc-d,  one  can  logically  as- 
s.ime  thit  there  are  plausible  explanations 
fir  the  new  bombing  ar.d  for  its  ferocity. 
Sjme  haye  been  hinted  at.  Hanoi  may  have 
r  aepec;  on  agreements  made  last  fall."  There 
nia..-  be  a  reason  to  know  that  a  sudden  and 
iirceful  jolt  would  persuade  Hanoi  that  we 
It  'e  not  tj3  be  toyed  with.  The  resumption  of 
Tilks,  set)  for  next  week,  suggests  that  this 
n  .\y  have  worked.  There  may  be  good  reason 
'u  uree  tongress  to  keep  quiet  while  the 
!:;-uotiatl^ns  continue.  Maybe  there  will  be 
a  I  a?reet«ent  by  Jan.  20.  the  end  of  Mr 
.N  !so-."s  fii'st  four  years  in  ofRce  and  a  dead- 
il  le  by  f/hich  he  obviously  hopes  to  have 
p  'ace. 

But  Inlthe  present  ^'rlgld  atmosphere,  these 
naybes  may  be  Irrelevant.  Congress  Is 
a  oused.  -It  has  beer,  told  before  to  keep 
q  .Iter  duilng  negotiations,  and  the  negotla- 
'  oi-is  fell'tnru.  Sen.  Saxbe,  once  a  supporter 
"  '  the  President,  has  deserted.  Sen.  Mans- 
fi  ?Id,  sometimes  a  mild  critic  and  often  a  sup- 
p>rt«r  of  the  President,  now  speaks  in 
t:  ireatenlng  terms. 

For  all  these  reasons,  "Ir.  Nixon  has  every 
n  ason  to  want  to  bridge  the  biggest  gap  of 
a  I — the  communications  gap  at  home — and 
t'  welcome  closer  contact  with  the  press. 
C?/igress,  and  other  government  agencies 
which  hare  felt  left  out.  Instead,  the  process 
o;  withdrawal  persists.  There  has  not  been 
a  press  conference  since  last  October.  When 
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announcements  are  made,  they  tend  to  be 
Inadequate  or  Inept,  as  the  effort  to  blame 
the  bombing  of  a  hospital  In  Hanoi  on  North 
Viet  Nam's  own  weapons. 

The  White  House  L-  understandably  Irked 
by  the  attitude  of  the  more  vindictively  lib- 
eral publications  and  broadcasters  who  seem 
to  think  that  Mr.  Nixon  Is  wrong  whatever 
he  does.  But  Its  reaction  cmacks  of  vlndlc- 
tlveness,  and  is  alienating  other  newsmen 
who  might  normally  support  the  President. 

At  home  as  In  Viet  Nan  Mr.  Nixon  has 
done  what  he  thought  was  right  even  tho  he 
knew  his  action  would  be  unpopular.  For 
the  good  of  the  economy,  he  has  vetoed  bills 
and  cancelled  programs  even  tho  he  linew  he 
would  be  denounced  for  doing  so.  Many  of 
his  appointments  stress  his  determination 
to  hold  down  federal  spending  no  matter 
whose  toes  may  be  stepped  on.  For  this  polit- 
ical courage  he  deserves  credit,  not  abuse. 

But  unless  he  is  more  communicative  and 
candid  with  the  people,  the  merits  of  his 
position  will  mean  little.  He  will  be  like  the 
motorist  who  was  right,  dead  right,  as  he 
sped  along— but  Is  just  as  dead  as  If  he 
were  wrong.  The  suspicion  which  now  exists 
on  both  sides  is  not  likely  to  vanish  by  it- 
self, no  matter  how  successful  next  week's 
peace  talks  prove. 
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PENSION   REFORM 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9.  1973 

Mr.  RAILSBACK.  Mr.  Speaker,  every 
American — regardless  of  education,  in- 
come, profession,  race — is  confronted  by 
the  same  perplexing  problem:  How  will 
I  support  myself  in  my  old  age?  One 
answer  is  to  be  covered  by  a  pension 
plan — a  plan  established  by  an  employer, 
imion  or  both,  which  provides  cash  ben- 
efits for  life  to  the  qualified  •worker  upon 
retirement.  Usually  benefits  are  financed 
by  regular  contributions  by  the  employer, 
and,  in  certain  cases,  by  the  employee 
himself. 

The  rationale  behind  providing  pension 
plans  is  that  the  security  they  provide 
will  encourage  persons  to  be  better  em- 
ployees. The  production  level  will  be 
raised  and  morale  improved  because  older 
employees  will  be  able  to  retire. 

The  first  industrial  pension  plan  in 
the  United  States  was  established  in 
1875.  At  that  time,  the  American  Ex- 
press Co.  developed  a  pension  plan  which 
provided  retirement  benefits  to  employees 
who  had  reached  the  age  60  and  who 
had  dedicated  20  years  of  service  to  the 
company. 

Railroads  followed  the  American  Ex- 
press Co.'s  lead  and  adopted  pensions 
as  a  convenient  way  of  mustering  out 
englnemen  and  trainmen  who  were  too 
old  for  their  jobs.  By  the  turn  of  the 
centurj',  unions  began  financing  their 
own  plans.  In  the  1920s,  some  local  and 
State  governments  acted  similarly  on 
behalf  of  their  workers.  Passage  of  the 
Revenue  Act  of  1921,  allowing  tax  ex- 
emptions for  employer  payments  to  trust 
funds,  encouraged  still  other  employers 
to  set  up  their  own  plans. 

However,  as  late  as  1925,  only  400 
pension  plans  actually  existed  in  the 
United  States.  Further,  about  one-third 
of    the    4    million    persons    covered   by 


pension  plans  were  employed  by  the  four 
largest  corporations:  American  Tele- 
phone &  Telegraph  Co.,  the  New  York 
Central  Railroad,  the  Pennsylvania 
Railroad,  and  United  States  Steel. 

Not  untU  the  1940's  did  pension  plans 
really  emerge  as  a  major  economic  and 
social  force  in  our  economy.  When  wage 
and  salary  controls  were  imposed  during 
World  War  II,  many  companies  began 
giving  pensions  instead  of  raises  to  their 
employees,  and  used  their  wartime 
profits  to  finance  the  plans.  The  num- 
ber of  persons  covered  by  pension  plans 
incre.ised  from  4  million  in  1940  to  10 
million  in  1950. 

In  1949.  there  was  a  tremendous  sui'ge 
in  the  number  of  pension  plans.  That 
year,  the  Supreme  Court  upheld  the  Na- 
tional Labor  Relations  Board's  decision 
that  pensions  were  a  proper  issue  for 
collective  bargaining.  Also,  the  steel  in- 
dustry's fact-finding  committee  con- 
cluded that  the  industry  had  a  social 
obligation  to  provide  workers  with  pen- 
sions. 

Presently,  private  pension  plans  cover 
over  30  million  workers,  nearly  one-half 
of  all  persons  who  work  in  commerce  and 
industry,  and  have  assets  of  at  least  $150 
billion.  These  funds  will  probably  in- 
crease by  another  $15  billion  this  year. 
However,  such  facts  tell  us  very  little 
about  the  ultimate  benefits  the  em- 
ployees actually  receive.  While  pension 
plans  have  been  expected  to  perform  a 
major  service  to  millions  of  Americans, 
they  serve  far  fewer  than  is  commonlv 
assumed  and  will  continue  to  fall  short 
of  expectations  unless  greatly  improved. 
The  U.S.  Senate  Special  Committee  on 
Aging  predicted  that  only  one-third  to 
two-fifths  of  all  aged  persons  in  1980  will 
receive  incomes  from  private  group  pen- 
sions, and  virtually  none  of  their  plans 
take  into  account  cost-of-living  in- 
creases. 

The  House  pension  study  task  force 
reported  that  employees  with  long  serv- 
ice, high  earnings,  and  union  member- 
ship who  work  in  manufacturing,  trans- 
portation, finance,  and  public  utilities  are 
most  likely  to  participate  in  a  pension 
plan.  The  persons  v\ho  have  a  relatively 
short  service,  who  are  unskilled  and  semi- 
skilled, nonunionized.  and  who  earn  low- 
wages  are  those  least  likely  to  participate 
in  a  pension  plan.  In  other  words,  those 
in  greatest  need  in  old  age  will  probably 
not  benefit  by  pension  plans. 

Just  as  discouraging  are  the  findings 
of  the  Senate  Labor  Subcommittee.  The 
following  information  wiiich  the  .subcom- 
mittee released  in  the  last  Congress, 
clearly  points  out  the  fact  that  far  too 
many  pension  plans  are  as  evanescent  as 
the  pot  of  gold  at  the  end  of  the  rainbow. 
In  examining  11  terminated  pension 
plans  which  affected  22.000  persons,  the 
subcommittee  learned: 

Most  participants  in  the  plans  have  no  idea 
that  benefits  might  or  could  be  reduced  or 
eliminated.  They  thought  they  were  guaran- 
teed. When  the  plans  terminated,  most  of  the 
participants  found  that  they  could  not  get 
any  Information  about  what  pension  rights 
th«y  had  remaining,  or  even  If  they  had  any 
rights  at  all. 

In  nearly  every  case,  the  employers  shut 
down  operations  following  a  merger  or  acqui- 
sition, leaving  many  workers  Jobless. 
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Owing  to  the  advanced  age  of  many  of  the 
newly  jobless,  employment  opportunities,  and 
subsequent  pension  opportunities,  were  se- 
verely curtailed. 

Further  investigatlo'-i  by  the  subcommittee 
revealed  that  since  1950.  only  4%  of  the 
nearly  seven  million  people  covered  under 
51  pension  plans  had  received  any  kind  of 
retirement  benefits. 

.-\r.other  analysis  of  36  plans  covering 
nearly  three  million  workers,  showed  that, 
since  1950,  only  8%  of  the  people  under  the 
plans  had  received  any  benefits.  These  fig- 
ures Indicate  an  extremely  high  rate  of 
forfeiture. 

It  is  obvious  that  pension  plans  are  not 
subject  to  t^horough  regulation  bv  the 
Government.  Administrators  need  only 
to  report  yearly  on  the  structure  and  op- 
eration of  their  funds.  There  is  no  re- 
quirement for  plans  to  be  audited  or  in- 
.sured  against  loss.  Workers'  rights  to 
litigate  are  virtuallv  nonexistent. 

The  argument  for  pen.sion  regulation 
was  excellentlv  illustrated  by  a  Labor 
^    Denartment  official : 

In  all  too  many  ca'..es.  the  pension  prom- 
ise shrinks  to  this — If  you  remain  in  good 
health  and  stay  with  the  same  company 
until  ycu  are  c5  years  old.  and  if  the  com- 
pany Is  still  in  business,  and  if  your  depart- 
ment has  not  been  abolished,  and  If  you  have 
not  been  l?.id  o.T  for  too  long  a  period,  and 
if  there  is  enough  money  In  the  fund,  and 
if  that  money  had  been  prudently  man- 
aged, you  w::i  get  a  pe.ision. 

In  the  last  Congress.  I  introduced  a 
bill  to  strengthen  and  improve  the  pro- 
tection of  participants  in  and  benefici- 
aries of  employee  welfare  and  pension 
benefit  plans  under  the  V/elfare  and 
Pension  Plans  Di.'^closure  .Act.  The  bill 
had  provisions  regarding  the  duty  of  dis- 
closure and  reportina-,  and  flduciarj'  re- 
sponsibility. 

I  also  introduced  legislation  which 
would  p?rmit  an  individual  to  set  aside 
certain  amounts  of  his  income  for  his 
own  personal  retirement  account,  and 
receiv.^  a  corresponding  tax  deduction. 
Individuals  would  be  able  to  provide,  for 
the  first  time,  for  their  retirement  where 
their  employer  or  their  union  does  not 
already  do  so,  or  in  instances  where  the 
individuals  wish  to  provide  additional 
retirement  benefits  because  the  plan  un- 
der which  they  are  covered  does  not  pro- 
vide sufficient  benefits. 

Finally,  I  sponsored  a  comprehensive 
bill  on  pension  plans  which  is  similar 
to  the  Javits  proposal  which  has  re- 
ceived so  much  attention.  If  enacted,  my 
propo.sal  will  establish  a  reasonable  and 
fair  bais  for  making  pension  credits 
nonforfeitable.  Under  it,  pension  credits 
will  vest  at  10  percent  a  year  starting 
with  the  sixth  year  of  service.  Thus,  after 
an  individual  has  worked  15  years,  he 
'vill  be  entitled  to  a  100-percent  vested 
right  in  the  benefits  he  accumulated  over 
that  period  of  time.  If  he  decides  to  leave 
the  company,  or  if  his  employment  is 
terminated,  the  employee  will  be  entitled 
to  some  form  of  pension  benefit  when  he 
reaches  the  retirement  age  specified  in 
the  particular  plan  under  which  he  was 
covered.  For  example,  if  a  worker  re- 
mained with  an  employer  for  only  9 
years,  he  will  still  have  a  40-percent 
vested  right  in  the  pension  c-edits 
earned  over  those  9  years. 
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My  bill  also  directs  that  a  portability 
study  be  undertaken.  Portability  is  the 
system  whereby  a  worker  can  accumu- 
late pension  credits  from  job  to  job.  and 
eventually  combine  them  into  qualifica- 
tion for  one  single  pension. 

The  proponents  of  portability  stress  its 
need  in  a  mobile  society.  As  one  advo- 
cate explained: 

The  possibility  of  small,  perhaps  mlnlscule 
benefits,  the  incompatibility  of  benefit  pro- 
vlsioiis,  disproportionately  high  administra- 
tive costs,  attrition  of  fixed  benefits  by  in- 
flation, withdrawal  of  contributions,  their 
lack  of  utility  for  the  disabled,  and  the  non- 
particlpatlon  of  vested  deferred  benefits  In 
plan  Improvements,  all  argue  for  the  desira- 
bility of  collecting  the  bits  and  pieces  of  em- 
ployees' vested  pension  credits  into  one  more 
adequate  benefit,  a  benefit  based  upon  con- 
tributions which  have  earnings  and  growth 
up  to  the  date  of  retirement. 

The  opponents  of  portability  base  their 
argument  primarily  upon  the  complex- 
ities of  establishing  such  a  system.  For 
example,  how  will  the  credits  from  plan 
to  plan  be  transferred?  How  will  their 
ultimate  value  be  determined? 

The  extensive  hearings  conducted  by 
the  Senate  Labor  and  Public  Welfare 
Committee  concluded  that  it  is  the  right 
of  an  employee  to  carry  his  pension 
credits  with  him;  but  this  is  too  complex 
an  area,  requiring  exhaustive  considera- 
tion, to  attempt  any  solutions  at  this 
point.  Because  I  agree  with  the  commit- 
tee's recommendations,  my  bill  directs 
that  a  portability  study  be  undertaken. 

I  also  recognize  the  problem  of  fund- 
ing. Through  the  input  of  contributions, 
funding  must  catch  up  with  accrued  pen- 
sion liabilities  within  a  specified  period 
of  time.  My  bill  will  require  funding  of 
liabilities  over  40  years  for  plans  in  ex- 
istence, and  30  years  for  those  plans 
created  after  enactment. 

A  classic  example  of  the  need  for  ade- 
quate funding  requirements  wns  that  of 
the  Studebaker  Corporation  plan  which 
began  in  1950  and  which  came  to  an 
abrupt  halt  in  1964.  when  the  company 
stopped  manufacturing  automobiles  in 
the  United  States.  It  was  a  liberal  plan — 
vesting  at  3ge  40.  after  10  years  of  serv- 
ice. Of  the  1.1.000  persons  covered,  3,600 
were  already  receiving  pensions  or  were 
eligible  to  do  so.  An  additional  4.500 — 
with  average  service  of  23  years — had 
vested  rights.  When  the  plan  terminated 
and  the  available  money  was  distributed, 
there  was  rot  enough  money  to  meet  the 
company's  liabilities.  Only  the  3,600  in- 
dividuals eligible  or  already  receiving 
pensions  received  their  full  share.  The 
4,500  vested  employees,  including  some 
nearly  60  years  of  age,  received  an  aver- 
age of  $600  a  piece — approximately  15 
percent  of  the  value  of  their  rights.  And 
the  remaining  2.900  employees  received 
absolutely  nothing. 

Mr.  Speaker,  the  92d  Congress  is  now 
history.  Theoretically,  we  are  now  ofif  to 
a  new  start.  However,  since  the  last  Con- 
gress did  not  enact  any  of  my  bills — bills 
which  would  have  come  to  grips  with  the 
serious  problems  facing  far  too  many 
Americans  regarding  pension  plans — I 
am  today  reintroducing  each  of  these 
pieces  of  legislation,  with  the  hope  and 
expectation  that  more  favorable  action 
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will  be  taken  in  the  immediate  future. 
1973  must  usher  in  an  era  of  pension 
reform. 


CLOSED  TRIALS 


HON.  BELLA  S.  ABZUG 

OF    MEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9.  1973 

Ms.  ABZUG.  Mr.  Speaker,  last  June, 
the  Committee  on  Civil  Rights  of  the 
Association  of  the  Bar  of  the  City  of  New 
York  adopted  a  report  dealing  with  the 
relationship  of  the  constitutional  rights 
of  pubhc  trial  and  free  press.  The  report 
has  been  published  in  the  November 
1972  issue  of  The  Record,  the  associa- 
tion's official  publication,  and  I  include 
its  text  at  the  conclusion  of  my  remarks. 

The  question  of  clo.sed  trials  has  re- 
cently received  much  public  notice  due 
to  the  closir^  of  several  trials  of  "politi- 
cal" or  "underworld"  defendants.  Much 
has  been  made  of  a  supposed  conflict 
between  the  sixth  amendm.ent  guarantee 
of  a  public,  impartial  trial  and  the  first 
amendment  guarantee  of  freedom  of  the 
press.  This  excellent  repoVt  considers 
the  possibilities  for  such  conflict,  dis- 
cusses alternatives  to  physically  barring 
newsmen  from  attending  and  reporting 
on  a  trial,  concludes  that  an  actual  con- 
flict will  rarely,  if  ever  occur,  and  closes 
by  suggesting  that — 

We  cannot  foresee  any  combination  of 
circumstances  which  would  Justify  either 
closing  a  criminal  trial  or  placing  involun- 
tary publication  restrictions  upon  the  press. 

The  full  text  of  the  report  follows : 

[From  The  Record  of  the  Association  of  the 

Bar  of  the  City  of  New  York.  November  1972| 

Closed  Tri.\ls 

(By  the, Committee  on  Civil  Rights) 

The  question  of  whether  a  criminal  trial  ' 
may  be  closed  to  the  press  and  or  the  pub- 
lic has  recently  received  considerable  atten- 
tion due  to  the  closing  of  the  trial  In  People 
V.  Persico."  Indeed,  the  dramatic  closing  of 
this  trial  almost  immediately  prompted  (at 
least  until  the  closing  was  severely  criticized 
by  the  New  York  Court  of  Appeals  i  the  clos- 
ing of  other  trials  across  the  state. 

The  question  of  closed  trials  Is  but  one 
aspect  of  a  larger  Issue — the  right  of  a  de- 
fendant to  an  Impartial  trial  versus  the  right 
of  the  press  to  publish  (and  the  public  to 
know)  Information  about  a  case.  The  in- 
creased public  interest  in  a  growing  crime 
rate,  together  with  the  expansion  and  pro- 
liferation of  the  news  media,  has  tended  to 
underscore  this  Issue  and  dramatize  the 
need  of  our  courts  to  come  to  grips  with  it.' 

Whenever  an  Individual  Is  charged  with 
a  crime  which  receives  substantial  news 
coverage,  there  arises  the  potential  for  col- 
lision between  the  right  to  an  impartial 
trial,  guaranteed  by  the  Sixth  .Amendment  to 
the  Constitution,*  and  the  right  to  a  free 
press,  guaranteed  by  the  First  Amendment.* 
While  some  limitations  ujjon  the  press  liave 
been  required,  permitted,  or  cited  ap- 
provingly In  order  to  protect  the  right  to 
an  impartial  trial,"  we  can  find  neither  prec- 
edent nor  Justification  lor  so  sweeping  a 
curtailment  of  so  basic  a  constitutional 
right  as  Is  Inherent  in  closing  a  trial  or  pleu:- 
Ing  publication  restrictions  upon  the  press. 


Footnotes  at  end  of  article. 
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^  THE    PERSICO    CASE 

The  trial  of  Carmine  Perslco  on  charges  on 
ctmspiracy  and  extortion  began  In  Supreme 
Csiirt.  New  York  County,  on  November  8. 
1  171.  Shqrtly  after  the  trial  began,  the  New 
York  Times,  New  York  Post,  and  New  York 
Laily  Neu's.  New  York  City's  three  major 
npwspapears,  published  articles  discussing 
e  defendant's  criminal  record,  jilleging 
he  was  connected  with  organized  crime 
noting  that  his  nickname  was  "Carmine 
e  SnaHe."  The  next  day,  claiming  that 
1  lese  ncT^  Itenis  would  prejudice  his  client's 
Ijht  to  jai  Impartial  trial,  defense  counsel 
nfoved  fo(*a  mistrial.  The  trial  Judge  denied 
motion  after  polling  the  Jury  and  deter- 
n^lJiing  that  no  Juror  had  been  exposed  to 
articles:  at  the  same  time,  however,  he 
t  ated  that  he  considered  the  articles  unfair 
d  intimated  that  contempt  charges  might 
visited  upon  any  Journalist  who  published 
ormatton  about  the  case  other  than  what 
urred  In  the  courtroom. 
Immedjitely  thereafter,  all  three  newspa- 
publBhed  stories  and  or  editorials  about 
e  Judge  s  warning.  These  Items  also  recaplt- 
ated  the  content  of  the  prior  articles 
iich  had  precipitated  the  warning.  On  No- 
ember  l5th,  the  next  court  day,  the  de- 
i  again  mov.^d  for  a  mistrial:  alter- 
tively.  he  asked  for  the  closing  of  the 
al  to  the  public  and  the  press,  expressly 
living  "his  First  Amendment  rights  to  a 
;blic  trial  in  order  to  Insure  his  Si.xth 
Amendment's  (slcj  right  to  a  fair  trial."  The 
considered  the  second  application  first 
over  the  objection  of  the  government, 
rented  it  "in  toto."  » 

A  group  of  journalists  instituted  a  pro- 
ending  under  Article  78  of  the  New  York 
11  Practice  Law  and  Rules  In  the  Appel- 
e  Division.  Firs:  Department,  of  the  Su- 
pipme  Court,  seeking  a  Judgment  directing 
trial  judge  to  reopen  the  proceedings.' 
Appellate-Division,  relying  primarily  up- 
the  1954  decision  of  the  Court  of  Ap- 
is in  Matter  of  United  Press  Assns.  v. 
nte.'"  dismissed  the  petition  on  the 
und  that  the  right  to  a  public  trial  does 
belong  to  either  the  public  or  the  press, 
t  to  the  defendant. '^  In  a  lengthy  dissent, 
stice  Murphy  argued  that  the  right  to  a 
'  "ic  trial  did  not  belong  only  to  the  de- 
ant,  but  instead  required  "the  state  In 
:rlmlnal  trial  to  conduct  the  trial  in  a 
open  to  any  member  of  the  public 
wishes  to  attend. "=-  He  further  stated 
a  trial  might  be  closed  only  where 
and  Inescapable  necessity" "  so  re- 
qifcred.  that  this  test  had  not  been  met  In 
hfc  case  at  bar,  and  that  the  action  of  the 
1  Judge  constituted  a  needless  and  un- 
titutional  limitation  upon  freedom  of 
press. 
Before  the  appeal  of  the  Article  78  case  was 
rd  by  the  Court  of  Appeals."  the  Perslco 
1  itself  ended  in  a  verdict  of  acquittal  on 
counts.'^  The  Court  of  Appeals  neverthe- 
i  considered  the  journalists'  appeal  on  its 
merits  and  decided  that  the  action  of  the 
trihl  judge  in  closing  the  trial  had  been  In 
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The  court  failed  to  reach  the  Sixth  Amend- 

lit  Issue,  flr.ding  Instead  that  the  action 

the  Judge  had  been  designed  to  punish 

f  press  rather  than  to  protect  the  defend-, 

;,   and   tha^  there   had   been  no  showing 

It  the  closing  would,  or  was  necessarj-  to 

protect  the  defendant's  right  to  an  Impartial 

The    decision    distinguished     United 

Assns.  on  the  ground  that  the  action 

the  PcTsico  trial  judge  had  been  directed 

the  news  media  and  designed  to  punish 

1  chill  their  right  to  freedom  of  the  press, 

liereas  this  had  not  been  the  case  in  the 

Her  decision." 

he  decii^lon  did  not  foreclose  the  possibll- 
that  a  future  trial  could  be  closed,  but  it 


1  'oot  notes  at  end  of  article. 
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did  state  that  If  such  an  action  could  ever 
be  justified,  only  a  showing  that  "it  was  nec- 
essary to  meet  'a  serious  and  Imminent 
threat'  to  'the  Integrity  of  the  trial'  "  would 
support  it.  The  court  stated  that  the  stand- 
ard for  closing  a  trial  altogether  (if  this  could 
ever  be  done)  was  "similar  to  that  required  to 
sustain  a  contempt  order,"  thus  Implying 
that  if  clrcu.mstances  surroimding  a  trial 
were  such  as  to  justify  closing  it,  they  would 
also  Justify  placing  strictures  upon  the  right 
of  Journalists  to  publish  information  on  it 
and  render  them  subject  to  contempt  charges 
if  they  violated  such  limitations.  The  deci- 
sion recognized  the  need  to  protect  the  right 
of  the  defendant  to  a  fair  trial,  but  stated 
that  this  can  be  accomplished  "in  most  In- 
stances" by  warning  Jurors  to  avoid  exposure 
to  publicity  about  the  trial  and  by  Instruct- 
ing them  to  Ignore  it  If  it  did  come  to  their 
attention,  and  that  "in  extreme  situations," 
sequestration  of  the  Jury  might  be  neces- 
sary.'» 

ALTERNATIVES  TO  CLOSED  TRIALS 

The  benefits  of  public  trials  flow  to  the 
public  as  well  as  to  the  defendant.  The  fact 
that  our  courtrooms  are  open  to  any  per- 
son who  wishes  to  observe  the  proceedings 
therein  is  an  important  source  of  public  con- 
fidence m  the  legal  system.  Constant  and  un- 
trammeled  scrutiny  of  the  judicial  process 
by  the  public  and  the  press  helps  to  assure 
fair  and  diligent  administration  of  that  proc- 
ess, and  to  assure  correction  of  it  should  that 
be  in  order.  Not  only  does  a  public  trial  tend 
to  protect  the  defendant  from  the  evils  of 
"star  chamber"  proceedings,  but  also  to  pro- 
tect the  citizenry  from  any  possibility  of 
collusion  between  a  defendant  and  an  un- 
scrupulous prosecutor  or  Judge.  In  addition 
witnesses  will  be  less  Inclined  to  lie  if  their 
testimony  is  open  to  public  view  and  thus 
subject  to  possible  contradiction,  and  pre- 
viously unknown  witnesses  may  be  prompted 
to  cocae  forward  as  the  result  of  the  public- 
ity attendant  upon  a  case.  The  public  has  a 
valuable  stake  in  the  open  courtroom,  and 
the  defendant  cannot  be  the  sole  Judge  of 
when  that  courtroom  shall  be  closed  to  the 
public  view. 

Moreover,  there  are  many  substantial  and 
elTectlve  remedies,  short  of  closing  a  trial, 
which  can  be  employed  to  give  full  and  ade- 
quate protection  of  the  Sixth  Amendment 
rights  of  the  defendant  without  Interfering 
with  the  First  Amendment  rights  of  the  press 
and  the  public.  The  use  of  one  or  more  of 
these  less  severe  devices  should  fully  protect 
the  defendant  without  In  any  way  threaten- 
ing freedom  of  the  press. 

Among  those  remedies  are: 

Strict  limitation  of  the  extra-Judlclal  re- 
marks of  lawyers — prosecution  as  well  as 
defense — witnesses,  parties,  and  court  at- 
tendants. 

Delay  or  change  of  venue  where  pre-trial 
publicity  has  been  prejudicial. 

Careful  scrutiny  and  control  of  the  Jury, 
by  voir  dire  and  Judicial  admonition.  Jurors 
should  be  instructed  to  disregard  any  preju- 
dicial extra-Judlcial  material  which  does  come 
to  their  attention  and.  if  the  court  entertains 
any  doubt  as  to  the  continued  impartiality 
of  one  or  more  jurors,  it  should  declare  a 
mistrial. 

Jury  sequestration  to  protect  Jurors  from 
exposure  to  harmful  extra-judicial  material. 
We  agree  with  the  suggestion  of  the  Court 
of  Appeals'"  that  this  action  be  taken  only 
In  extreme  circumstances,  for.  as  Justice 
Kupferman  noted  In  the  Appellate  Division 
opinion,  sequestration  means  that  members 
of  a  Jury  (plus  alternates)  [citation  omitted) 
who  are  performing  a  public  service,  many 
times  against  their  will  but  in  the  exercise 
of  their  citizenship  [citation  omitted],  will 
be  taken  from  family  and  friends  for  possibly 
long  periods  of  time  at  considerable  cost  and 
Inconvenience.  •  •  •  Getting  people  to  serve 
on  Juries  Is  not  an  easy  task." 
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However,  sequestration,  where  necessary  is 
preferable  to  the  curtailment  of  freedom' of 
the  press. 

Agreement  by  the  press  to  observe  "volun- 
tary restraints"  in  their  coverage  of  the  crime 
and  trial.  Such  agreements  have  been  en- 
tered into  in  a  number  of  areas,  among 
them  Oregon,  Kentucky,  Massachusetts  and 
Toledo,  Ohio.^i  The  Massachusetts  agreement 
which  was  made  in  1963,  states  that  "to  pre- 
serve the  Individual's  rights  to  a  fair  trial 
news  stories  of  crime  should  contain  onlv  a 
factual  statement  of  the  arrest  av:d  attending 
circumstances,"  =a  and  goes  on  to  list  the 
following  as  behavior  to  be  avoided  b-  the 
news  media:  (1)  publication  of  Interviews 
with  subpoenaed  witnesses  after  an  indict- 
ment is  returned;  (2)  publication  of  the 
criminal  record  or  other  questionable  acts 
of  the  defendant  after  the  Indictment  Is 
returned  (unless  testified  to  In  court);  (3) 
publication  of  confessions  or  purported  con- 
fessions after  an  Indictment  Is  returned 
unless  admitted  into  evidence);  (4)  publica- 
tion of  testimony  ordered  stricken  (unless  It 
is  identified  as  having  been  ordered  stricken)  • 
1 5)  editorial  co.Time.t  before  or  during  a 
trial  which  would  tend  to  influence 
.tudge  or  Jury;  (6)  puolicatlon  of  names  of 
Juveniles  without  the  consent  of  the  court- 
and  (7)  publication  of  any  statements  or 
suggestions  originating  with  police  or  counsel 
as  to  the  guilt  or  Innocence  of  the  defendant. 
As  was  noted  earlier,  there  have  been  three 
significant  proposals  made  In  recent  years  to 
try  to  resolve  this  conflict  between  the  rights 
of  the  defendant  and  the  rights  of.  and  TJub- 
11c  necessity  for  a  free  and  unhindered  press 
These  proposals  were  embodied  In  the  Rear- 
don  Report,  the  Medina  Report,  and  the 
Kaufman  Report. 

The  Reardon  Report,  which  was  adopted 
by  the  House  of  Delegates  of  the  American 
Bar  Association  in  early  1968,  recommended 
that  pretrial  hearings  be  closed  on  the 
motion  of  the  defendant  upon  a  showlni^  that 
material  will  be  dl.sclosed  in  such  hearings 
which  will  be  inadmissible  at  trial,  and  which 
should  therefore  not  be  ptiblished  to  a  com- 
munity which  Includes  the  potential  mem- 
bers of  the  Jury.  In  addition,  it  recommended 
the  use  of  the  contempt  power  against  any 
individual  who  publishes  an  extra-judicial 
statement  going  beyond  the  public  record 
with  willful  Intent  to  affect  the  outcome  of 
the  trial  (if  the  statement  seriously  threatens 
to  have  such  effect)  and  aeainst  anv  Indi- 
vidual who  violates  a  Judicial  order  prohibit- 
ing the  disclosure  of  information  adduced 
In  a  closed  pretrial  hearing. 

The  Medina  Report,  which  was  published 
by  this  Association  in  1967,  took  the  view 
that  neither  the  legislatures  nor  the  courts 
could  limit  freedom  of  the  pres?  with  regard 
to  criminal  trials  and  stressed  the  need  for 
the  Fourth  Estate  to  put  Its  "house  In  order" 
by  adopting  voluntary  codes  to  assure  that 
the  Impartiality  of  trials  will  be  protected. 
The  Kaufman  Report,  which  was  submitted 
to  the  Judicial  Conference  of  the  U-iited 
States  In  February  1968.  made  no  recom- 
mendations "at  this  time"  with  reference  to 
either  restraints  upon  freedom  of  the  press 
or  exclusion  of  Journalists  from  pretrial  hear- 
ings and  other  proceedings  held  outside  the 
presence  of  the  Jury. 

CONCLUSION 

The  Sixth  Amendment  rf^ht  to  an  Im- 
partial trial  and  the  First  Amendment  right 
to  freedom  of  the  press  will  rarely  come  into 
conflict.  Even  v/hen  a  potential  conflict  Im- 
pends, we  cannot  conceive  of  an  Instance  in 
which  the  Judicious  application  of  the  alter- 
natives and  voluntary  guidelines  discussed 
above  would  not  provide  adequate  protection 
of  the  Sixth  Amendment  right  of  the  defend- 
ant to  an  impartial  trial,  and  we  cannot 
foresee  any  combination  of  circumstances 
which  would  Justify  either  closing  a  criminal 
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trial    or     placing     involuntary     publication 
restrictions  upon  the  press." 

June  12,  1972. 

Respectfully  submitted. 

THE    COMMITTEE    ON    CIVIL    RIGHTS 

Robert  M.  Kaufman,  Chairman;  Charles  P, 
Bergoffen,  Eastman  Blrkett,  Raymond  S. 
Calamaro,  Michael  Cardozo,  Porter  Chandler, 
Jack  David,  John  R.  Fernbach,  Stephen  J. 
Frideman,  Slmen  Golar,  Murray  A.  Gordon, 
William  S.  Oreenawalt,  Eric  L.  Hlrschborn, 
John  J.  Klrby,  Jr.,  Alfred  J.  Law,  Maria  L. 
Marcus,  Alan  U.  Schwartz,  Donald  S.  Shack, 
Donald  J.  Sullivan,  Susan  F.  Telch,  Paul  L. 
Tractenberg,  and  Milton  L.  Williams. 

FOOTNOTES 

» This  report  is  addressed  solely  to  criminal 
proceedings  against  adults,  and  is  not  con- 
cerned with  Juvenile  proceedings. 

'New  York  Times,  November  16,  1971,  p.  1, 
col.  5. 

^See,  e.g.,  Sheppard  v.  Maxwell,  384  U.S. 
333  (1966);  Estes  v.  TeXas,  381  U.S.  532 
(1965) ;  "Standards  Relating  to  Fair  Trial  and 
Free  Press,"  Advisory  Committee  on  Fair  Trial 
and  Free  Press  of  the  American  Bar  Associa- 
tion Project  on  Minimum  Standards  for  Crim- 
inal Justice  (1968)  (hereinafter,  "Reardon 
Report");  Freedom  of  the  Press  and  Fair 
Trial,  Special  Committee  on  Radio,  Tele- 
vision, and  the  Administration  of  Justice  of 
the  Association  of  the  Bar  of  the  City  of  New 
York  (1967)  hereinafter,  "Medina  Report"); 
Report  to  the  Judicial  Conference  of  the 
United  States  by  the  Committee  on  Operation 
of  the  Jury  System  on  the  "Free  Press — Fair 
Trial"  Issue  (1968)  (hereinafter,  "Kaufman 
Report"). 

•  In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  Impartial  jury  of  the  State  and 
district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been 
preuously  ascertained  by  law,  and  to  be  In- 
formed of  the  nature  and  cause  of  the  ac- 
cusation; to  be  confronted  with  the  wit- 
nesses against  him;  to  have  compulsory  proc- 
ess for  obtaining  witnesses  In  his  favor,  and 
to  have  the  Assistance  of  Counsel  for  his  de- 
fense." 

°  "Congress  shall  make  no  law  respecting 
an  establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof;  or  abridging  the 
freedom  of  speech,  or  of  the  press;  or  the 
right  of  the  people  peaceably  to  assemble, 
and  to  petition  the  Government  for  a  redress 
of  grievances." 

'Estes  v.  Texas,  supra  (no  constitutional 
right  to  televise  courtroom  proceedings); 
Sheppard  v.  Maxwell,  supra  (number  and  lo- 
cation of  reporters  in  the  courtroom  may  be 
limited)   (dictum). 

'New  York  Times,  November  16,  1971,  p.  48, 
col.  3. 

'/bid.,  col.  6. 

"  A  similar  suit  was  brought  In  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  New  York,  but  It  was  dismissed  as 
moot  subsequent  to  Persico's  acquittal  and 
has  not  been  the  subject  of  any  further  pro- 
ceedings as  of  this  writing. 

"•308  N.Y.  71  (1954).  This  case,  which  was 
also  an  Article  78  proceeding  against  a  trial 
Judge,  arose  out  of  the  trial  in  People  v.  Jelke, 
308  N.Y.  56  (1954),  a  criminal  case  Involving 
compulsory  prostitution  charges  against  the 
scion  of  a  prominent  family.  In  that  InsUnce, 
the  trial  Judge  closed  the  courtroom  over  the 
objection  of  the  defendant  in  the  Interest  of 
(1965) ;  "Standards  Relating  to  Fair  Trial  and 
*  '  *  the  Interests  of  good  morals." 

In  the  direct  appeal  of  the  criminal  case, 
the  Court  of  Appeals  held  that  the  de- 
fendant's Sixth  Amendment  right  to  a  pub- 
lic trial  had  been  violated.  The  Court  of  Ap- 
peals decided  the  appeal  of  the  Article  78 
proceeding  on  the  same  day,  ruled  that  It 
was  moot,  and  went  on  to  state  that  "pe- 
titions [Journalists]   are  seeking  to  convert 
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what  is  essentially  the  right  of  the  particular 
accused  into  a  privilege  for  every  citizen,  a 
privilege  which  the  latter  may  Invoke  in- 
dependently of,  and  even  in  hostility  to,  the 
rights  of  the  accused.  A  moment's  reflection 
is  enough,  we  suggest,  to  demonstrate  that 
that  cannot  be,  for  It  would  deprive  an  ac- 
cused of  all  power  to  waive  his  right  to  a 
public  trial  and  thereby  prevent  him  from 
taking  a  course  which  he  may  believe  best 
for  his  own  Interests."  308  N.Y.,  at  81. 

"  Matter  of  Oliver  v.  Postel.  37  A.D.2d  498 
(1st  Dept.,  1971). 

^  37  A  D.2d,  at  504. 

"  37  A.D.2d,  at  505. 

"Argument  took  place  on  January  3,  1972, 
and  the  decision  of  the  Court  of  Appeals  was 
handed  down  on  March  22.  1972. 

"  New  York  Times,  December  8,  1971,  p.  57. 

"  Matter  of  Oliver  v.  Postel,  30  N.Y.2d  171 
(1972). 

''30  N.Y.2d,  at  179. 

'8  30  N.Y.2d.  at  182-183. 

'•/bid. 

"37  A.D.2d.  at  501. 

-'  "Prosecution  and  the  Press,"  by  Vincent 
Doyle  and  Hoyt  Gimlin.  2  Editorial  Research 
Reports  481,  496  (1967). 

--  Hearings  on  Free  Press  and  Fair  Trial  Be- 
fore the  Subcommittee  on  Constitutional 
Rights  and  the  Subcommittee  on  Improve- 
ments in  Judicial  Machinery  of  the  Senate 
Committee  on  the  Judiciary,  89th  Cong.,  1st 
Sess.,  p.  2,  at  532-535  ( 1965) . 

^^This  conclusion  Is  not  meant  to  question 
the  right  of  the  court  to  limit  journalistic 
activity  within  the  courtroom  to  the  extent 
reasonably  necessary  to  preserve  decorum. 
Estes  V.  Texas,  supra. 


HONORABLE  EGIDIO  ORTONA 
AMBASSADOR  OF  ITALY 


HON.  FRANK  ANNUNZIO 

OF  IU.IN0IS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  an  article  written  by  Dorothy  McArdle 
in  the  Sunday,  January  7,  Washington 
Post  about  the  distinguished  Ambassador 
of  Italy,  Honorable  Egidio  Ortona. 

I  have  had  the  occasion,  during  the 
last  8  years  as  a  Member  of  Congress, 
to  observe  his  work,  and  he  has  been  a 
steadfast  champion  for  America  and  for 
his  own  country,  Italy.  He  has  fought 
vigorously  to  cement  the  great  friendship 
that  exists  between  the  United  States 
and  Italy.  He  is  a  gentleman,  a  scholar, 
and  an  accomplished  musician,  as  well 
as  a  truly  outstanding  diplomat. 

The  article  follows : 

Egidio  Ortona:  Wild  Dogs  and  Diplomats 
(By  Dorothy  McCardle) 

It  has  been  said  that  diplomacy  is  the 
flne  art  of  taking  the  wild  dog  syndrome  out 
of  International  relations;  of  taming  the  war- 
like impulses  between  nations. 

Italian  Ambassador  Egidio  Ortona,  who  at 
62  has  spent  23  of  his  41-year  diplomatic 
career  In  the  United  States,  knows  first-hand 
about  the  wild  dog  syndrome  both  literally 
and  figuratively. 

As  one  of  Washington's  most  athletic  am- 
bassadors, he  starts  his  day  on  horseback 
In  Rock  Creek  Park  where  every  morning  a 
dozen  homeless  dogs  snap  at  the  hoofs  of 
his  mount. 

Ortona's  riding  companion,  Edward  Weln- 
tal,  a  prominent  newspaperman  and  former 
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Polish  diplomat,  wryly  reports  that  the  am- 
bassador has  had  better  luck  with  crime  in 
the  streets  than  with  the  wild  dogs  of  Rock 
Creek  Park. 

"Those  dogs  snap,  lunge  and  bark  feroci- 
ously at  us  every  morning  until  we  out-gal- 
lop them,"  says  Welntal,  adding  that  com- 
plaints to  the  police  have  been  futile.  "They 
insist  they  can't  do  a  thing  because  the  D.C. 
Humane  Society  won't  permit  them  to  shoot 
the  dogs  with  tranquillzing  guns." 

On  the  side  of  wild  dog  dlplomamy,  Egidio 
Ortona  came  to  Washington  the  first  time 
In  October,  1944,  when  World  War  II  was 
still  raging  with  ferocity,  although  Italy  had 
surrendered  In  1943.  Assigned  to  an  economic 
mission  seeking  assistance  in  rebuilding 
Italy  after  the  war,  Ortona  also  was  negotiat- 
ing a  return  of  prisoners.  He  had  intended 
to  stay  two  months  but  remained  eight  years. 

He  won  over  hard-boiled  State  Department 
negotiators  almost  immediately. 

"He  is  a  professional,"  says  one  of  the  top 
career  men  at  State.  "We  rate  him  right  be- 
side the  ambassador  of  the  Soviet  Union, 
Dobrynln,  who  has  been  the  top  professional 
here  for  10  years. 

"He  came  here  when  relations  between  the 
United  States  and  Italy  were  deeply  strained. 
He  has  remained  to  cement  the  friendship 
between  the  two  countries  and  to  win  un- 
told personal  friends  for  himself  as  well  as 
Italy." 

A  small,  wiry  man,  gray-haired  and  volatile 
with  a  gift  for  rapid  Italian-accented  Eng- 
lish, Ortona  Is  one  of  the  best-known  fig- 
ures on  Washington's  social  front.  Observers 
say  that  he  and  his  tall,  sUver-halred  wife, 
Guilla,  probably  give  and  go  to  more  parties 
than  any  other  diplomatic  couple  in  town. 

They  are  special  favorites  of  Washington 
charities  and  are  often  asked  to  be  benefit 
patrons  as  they  were  for  the  Washington  Per- 
forming Arts  Society's  recent  "Salute  to 
Italy"  fund-raiser  concert  at  Kennedy  Cen- 
ter. 

But  when  the  Ortonas  leave  Washington 
to  return  to  Rome,  they  may  be  best  re- 
membered by  some  for  Ambassador  Ortona's 
single-handed  confrontation  with  crime  here 
and  the  aftermath  of  that  encounter. 

In  April,  1969,  while  Ortona  was  walking 
In  Meridian  Hill  Park  near  his  embassy,  two 
men,  their  hands  stuffed  in  their  pockets  as 
if  holding  guns,  stopped  him  and  demanded 
money. 

Instead  of  running  or  reaching  for  his 
wallet,  the  slim,  nimble  diplomat  began  to 
shout  in  his  heavily-accented  English  at  the 
men  who  turned  and  fled. 

The  State  Department  called  to  congratu- 
late him  Immediately.  Privately,  however, 
word  got  back  to  Ortona  that  the  State  De- 
partment felt  he  had  been  "brave  but  fool- 
hardy." 

Two  days  later  at  Rock  Creek  Stables 
where  Ortona  was  preparing  for  his  morning 
canter,  a  call  came  through  from  the  White 
House. 

This  time  It  was  President  Nixon  ready 
with  praise  and  a  promise.  He  assured  Or- 
tona that  new  measures  of  protection  would 
be  taken  immediately  to  provide  greater 
security  for  all  diplomatic  missions  and  per- 
sonnel In  Washington, 

Sometime  later.  Ambassador  Ortona  was 
summoned  to  the  Wlilte  House.  He  and  the 
dean  of  the  diplomatic  corps,  Nicaragua's 
Ambassador  GuUlermo  SeviUa-Sacasa  were 
the  only  two  foreign  diplomats  present  when 
the  President  signed  the  bUl  creating  the 
Executive  Protective  Service. 

"I  don't  know  how  much  credit  I  deserve 
for  these  measures,"  Ortona  says  with 
modesty.  "But  I  do  know  that  the  new  serv- 
ice has  been  highly  successful.  There  have 
been  very,  very  few  incidents  since  it  was 
created.  Before  that,  there  was  some  kind 
of  Incident  at  least  once  a  week." 

Washington's  music  lovers  and  musicians 
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old  Ortona  in  high  regard  for  his  contribu- 
tions in  that  field. 

He  plays  the  piano  though  he  says  that  it's 
debatable  Just  how  well.  When  he  arrived 
1 1  Washington  five  years  ago  as  Italy's  am- 
l  assador,    the    press    described    him    as    "a 

luslclan."  Soon  he  was  called  "a  pianist." 

inaUy,  he  learned  through  the  press  that 

I  am  a  concert  pianist." 

Xn  his  delightfully  inverted  English,  he 
s\\a\s  up  his  talents  this  way: 

"I  Just  know  to  play  badly  the  piano." 

"  ut    former   Supreme    Court   Justice   Abe 
tas.  who  often  fiddles  to  Ortona's  piano 
afccompanlment  at  Sunday  night  get-togeth- » 
e  -s   In   the   Fortas  home  or   at   the   Italian 
e  nbassy,    disputes    such    modesty. 

"He's  a  true  lover  of  music,  an  absolutely 

Irresistible   man — musicians   both   here   and 

New  Tork  owe  him  a  great  deal.  In  fact." 

lys   Fortas,     'music    in    this    country   owes 

1  enormous  debt  to  Ortona." 

Fortas  says  that  Ortona.  --more  than  any 

her  ambassador   in   Washington,  has  con- 

stently  held  musical  evenings  at  the  em- 

'5V   Sometimes  he  pla\-s.  and  he  plays  vfell. 

metlmes   he    Invites   American   or   Ital^n 

uslclans  to  play.  He  has  encouraged  yoking 
niuslclans  In  New  York  as  well  as  in  Waih- 
li  igton." 

He   also  has  seen   to  It  that  his  country 
!  lowed  its  appreciation  to  musicians  by  con- 
ferring decorations  upon  such  distinguished 
as  pianist  Artur  Rubinstein  and  Eugene 
drmandy.    conductor    of    the    Philadelphia 
Orchestra  ,, 

Ortona's  next  public  musical  appearance 
whll  be  Jan.  31  when  he  and  his  favorite  com- 
panion at  a  double  keyboard,  former  Assist- 

t  Secretary  of  Defense  Robert  LeBaron, 
si  c  down  at  the  embassy's  baby  grand  pianos 
t(  entertain  for  Peggy  LeBaron's  Interna- 
ttsnal  Neighbors  Club. 

His  love  of  music  has  so^netlme  been  a 
cliallenge  to  hosts  who  don't  happen  to  have 
a  piano. 

Former  tJ.S  Ambassador  to  Luxembourg 
afed  the  tJS.  Chief  of  Protocol  during  the 
E^enhower  administration,  Wiley  T.  Bu- 
clianan  Jr.,  whom  Ortona  visits  every  sum- 
ner  at  Newport,  found  the  ambassador  dls- 
afpearl:ig  every  day. 

"We  had  no  piano,"  says  Buchanan,  "so 
h  ;  went  around  to  homes  of  our  friends  who 

d.  There  he  would  be  lost  at  the  keyboard 
fQr  two  hours  at  a  time," 

The  Buchanans  ordered  a  piano  so  that 
tie  Italian  diplomat  could  find  all  the  musl- 
ci  1  comforts  he  missed  right  Inside  their 
fiisnt  door. 

I  The    Buchanans'    grandchildren,    some- 

hiat  confused  by  the  ambassador's  Informal 
aitlre.  once  mistook  him  for  a  new  chauffeur. 


Ortona,  playing  along,  escorted  the  children 
to  his  Fiat,  drove  them  all  around  Newport 
and  made  every  stop  demanded.  "He  thought 
this  a  huge  Joke,"  says  Buchanan.) 

As  the  father  of  two  grown  daughters  and  a 
son  and  the  grandfather  of  three,  Ortona 
dotes  on  children. 

"When  my  first  grandchild  was  born,  I 
started  the  best  career  of  my  life,"  he  says. 

When  his  diplomatic  career  ends  In  three 
years  (Italy's  foreign  service  has  mandatory 
retirement  at  age  65),  Ambassador  Ortona 
will  have  the  satisfaction  of  knowing  that 
he  was  the  guiding  light  behind  the  proposed 
new  Italian  embassy-chancery  complex,  to 
be  built  on  a  five-acre,  $1  million  tract  at  the^cj 
corner  of  Massachusetts  Avenue  and  White- 
haven Street.  NW. 

American  architects  will  supply  the  tech- 
nical expertise  but  Italian  architects  will 
draw  up  plans  that  will  include  incorporation 
of  all  works  of  fine  art  now  in  the  present 
embassy  at   16th  and  Fuller  Streets,  NW. 

Ortona  is  completing  negotiations  now  and 
will  go  to  Rome  next  week  to  confer  with 
architects. 

Egldio  Ortona  was  born  on  Sept.  16,  1910, 
in  the  small  Piedmont  hill  country  town  of 
Casale  Monferrato  In  northern  Italy. 

His  father  was  a  cavalry  officer  in  the  Ital- 
ian army  and  close  friend  of  Caprllll,  Inventor 
of  "the  forward  seat."  a  modern  method  of 
riding  horseback.  Predictably,  young  Egldio 
took  to  the  saddle  very  young. 

His  musical  education  began  at  age  8  and 
despite  the  seemingly  Interminable  drilling 
to  learn  his  scales,  he  developed  a  cru.sh  on 
his  music  teacher. 

At  age  16,  when  he  was  a  student  at  the 
local  lyceum,  he  met  tall,  voluble  Gullia 
Rossi.  He  was  two  years  ahead  of  her  in  school 
and  30  far  ahead  of  her  in  music  that  she 
finally  gave  up  playing  herself. 

"He  was  Just  too  good  for  me,"  says  GulUa 
Rossi  Ortona.  "It's  uncanny  how  he  can  read 
any  piece  of  music  at  sight." 

Music,  tennis  and  dancing,  which  both 
enjoyed,  created  a  strong  community  of 
Interest  and  in  1935  they  were  mAled. 

But  before  that,  during  thehlift-year  In- 
terval between  their  first  meeting  and  their 
marriage.  Egidlo  Ortona  packed  considerable 
education  Into  his  young  life. 

He  spent  a  year  at  the  University  of  Poll- 
tiers,  another  year  at  the  London  School  of 
Economics  and  finally  got  his  law  degree  at 
the  University  of  Torino  (Turin)  in  1931. 
He  never  practiced  law  but.  Instead,  entered 
the  Italian  foreign  service.  He  was  Just  21. 

At  the  bottom  of  the  diplomatic  career 
ladder,  he  started  his  climb  by  serving  in 
posts  at  Cairo,  Johannesburg,  London  and 
finally  Washington. 


The  handsome  Italian  Embassy,  built  years 
before  to  resemble  an  elegant  palazzo,  was 
closed  during  war  years.  So  he  worked  at  the 
Shoreham  Hotel. 

"The  American  government  had  decided  to 
have  an  Italian  mission  come  to  Washington 
to  discuss  postwar  economics  and  rebuilding 
after  the  war's  destruction,"  he  says.  "I  and 
four  other  members  of  the  mission  were  en- 
gaged in  problems  of  economic  assistance  for 
Italy." 

The  longer  Ortona  stayed  In  Washington, 
the  more  reasons  he  found  to  remain.  Tne 
work  was  fascinating  and  challenging— "it 
was  a  most  interesting  thing  to  try  to  en- 
hance relations  between  the  United  States 
and  Italy.  The  results  of  the  Marshall  Plan 
in  Italy  between  1948  and  1952  were  so 
good." 

Ortona  became  a  secretary,  then  counselor, 
then  minister  counselor  and  finally  minister 
of  the  reopened  Italian  embassy.  His  eco- 
nomic skills  were  so  valued  by  his  govern- 
ment that  he  often  represented  Italy  a:  such 
conferences  a^a  the  International  Monetary 
Fund  and  the  International  Bank  for  Recon- 
struction and  Development. 

In  1958.  he  was  assigned  to  the  United 
Nations  in  New  'i'ork  as  Italy's  ambassador. 
He  stayed  in  that  post  until  1961  when  he 
was  called  home  lor  a  prime  spot  in  the  for- 
eign ministry  as  director  general  of  economic 
affairs. 

He  held  that  post  until  1966  when  he  was 
made  secretary  general  of  the  Foreign  Min- 
istry, the  top  career  spot  equal  to  U.S.  Under 
Secretary  of  State. 

In  1967  he  was  assigned  to  Washington, 
again,  this  time  as  ambas-sador  plenipotenti- 
ary and  extraordinary. 

While  he  has  logged  up  an  impressive  repu- 
tation as  a  skilled  and  serious  diplomat,  he 
and  his  wife  have  made  an  equally  dramatic 
Impact  on  the  social  front  in  Washington.  In 
fact,  their  social  calendar  is  so  packed  that 
Mrs.  Ortona  said  rather  helplessly  the  other 
day  that  "there  Is  simply  no  time  to  sleep." 

Ambassador  Ortana  does  not  think  in 
terms  of  missed  sleep.  In  addition  to  his  dip- 
lomatic duties  and  his  music,  horseback  rid- 
ing and  vigorous  dally  swim  at  the  University 
Club  he  has  plans  for  still  another  activity. 

"If  circumstances  permit,"  he  says.  "I 
may  try  flying.  I  am  always  trying  to  do 
everything  I  can." 

"dh,  no!"  says  his  wife  who  had  not  heard 
of  his  interest  in  flying.  "I  hate  flying.  It 
makes  me  sick." 

Chances  are  that  Gullia  Ortona,  who  has 
never  been  able  to  talk  her  husband  out  of 
anything  he  wants  to  do.  will  go  right  along 
with  this  latest  idea.  Just  as  she  has  done  for 
nearlv  four  decades. 
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The  Senate  met  at  12  o'clock  meridian 
:d  vs  as  called  to  order  by  Hon.  'William 

HATH.4WAY.  a  Senator  from  the  State 

Maine. 


those  v;hQg^  hearts  are  at  peace  with 
Thee  ana  their  fellow  man. 

We    pray    in    the   Redeemer's   name. 
Amen. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
R.  Elson.  D.D.,  offered  the  following 
player: 

Almighty     God.     Creator.     Preserver, 
Redeemer  and  Judge,  cleanse  us  of  all 
tljat  obstructs  knowing  and  doing  Thy 
11.  Give  us  clean  hands  and  pure  hearts 
lich  fit  us  for  service  to  Thee  and  to 
1   people.  Equip  all  who  serve  here  with 
full  measure  of  grace  and  strength  and 
th  a  wisdom  beyond  our  own.  Make 
ministers  of  a  righteous  government 
!id  servants  of  the  common  good.  And 
len  the  day  is  done,  give  us  the  rest  of 


Maine,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HATHAWAY  thereupon  took  the 
chair  as  Acting  Pre.=ident  pro  tempore. 


APPOINTMENT    OF    ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
Rill  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

1  U.S.  Senate. 

I  President  pro  tempore, 

Washington,  D.C.,  January  11, 1973. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  William  D. 
Hathaway,    a   Senator    from    the    State    of 


I 


MESSAGES   FROM    THE   PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Marks,  one  of  his 
secretaries. 


PROPOSED  EXTENSION  OF  ECO- 
NOMIC STABILIZATION  ACT- 
MESSAGE  FROM  THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore  (Mr.  Hathaway)    laid  before  the 


January  11,  1973 
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Senate  the  following  message  from  the 
President,  which  was  referred  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

During  1969,  the  annual  rate  of  infla- 
tion in  the  United  States  was  about  six 
percent.  During  my  first  term  in  office, 
that  rate  has  been  cut  nearly  in  half  and 
today  tlie  United  States  has  the  lowest 
rate  of  inflation  of  any  industrial  coun- 
try in  the  free  world. 

In  the  last  year  and  a  half,  this  decline 
in  inflation  has  been  accompanied  by  a 
rapid  economic  expansion.  Civilian  em- 
ployment rose  more  rapidly  during  the 
past  year  than  ever  before  in  our  history 
and  unemployment  substantially  de- 
clined. We  now  have  one  of  the  highest 
economic  growth  rates  in  the  developed 
world. 

In  short,  1972  was  a  very  good  year 
for  the  American  economy.  I  expect  1973 
and  1974  to  be  even  better.  They  can,  in 
fact,  be  the  best  years  our  economy  has 
ever  experienced — provided  we  have  the 
will  and  wisdom,  in  both  the  public  and 
private  sectors,  to  follow  appropriate 
economic  policies. 

For  the  past  several  weeks,  members  of 
my  Administration  have  been  reviewing 
our  economic  policies  in  an  effort  to  keep 
them  up  to  date.  I  deeply  appreciate  the 
generous  advice  and  excellent  sugges- 
tions we  have  received  in  our  consulta- 
tions with  the  Congress.  We  are  also 
grateful  for  the  enormous  assistance  we 
have  received  from  hundreds  of  leaders 
representing  business,  labor,  farm  and 
consumer  groups,  and  the  general  pub- 
lic. These  discussions  have  been  extreme- 
ly helpful  to  us  in  reaching  several  cen- 
tral conclusions  about  our  economic 
future. 

One  major  point  which  emerges  as  we 
look  both  at  the  record  of  the  past  and 
the  prospects  for  the  future  Is  the  cen- 
tral role  of  our  Federal  monetary  and 
fiscal  policies.  We  cannot  keep  inflation 
in  check  unless  we  keep  Government 
spending  in  check.  This  is  why  I  have 
insisted  that  our  spending  for  fiscal  year 
1973  not  exceed  $250  billion  and  that  our 
proposed  budget  for  fiscal  year  1974  not 
exceed  the  revenues  which  the  existing 
tax  system  would  produce  at  full  employ- 
ment. I  hope  and  expect  that  the  Con- 
gress will  receive  this  budget  with  a  simi- 
lar sense  of  fiscal  discipline.  The  stability 
of  our  prices  depends  on  the  restraint  of 
the  Congress. 

As  we  move  into  a  new  year,  and  into 
a  new  term  for  this  Administration,  we 
are  also  moving  to  a  new  phase  of  our 
economic  stabilization  program.  I  be- 
lieve the  system  of  controls  which  has 
been  In  effect  since  1971  has  helped  con- 
siderably in  improving  the  health  of  our 
economy.  I  am  today  submitting  to  the 
Congress  legislation  which  would  extend 
for  another  year— imtil  April  30  of 
1974 — the  basic  legislation  on  which  that 
system  is  based,  the  Economic  Stabil- 
ization Act. 

But  even  while  we  recognize  the  need 
for  continued  Government  restraints  on 
prices  and  wages,  we  also  look  to  the 
day  when  we  can  enjoy  the  advantages 
of  price  stability  without  the  disadvan- 
tages of  such  restraints.  I  believe  we  can 


prepare  for  that  day,  and  hasten  Its  com- 
ing, by  modifying  the  present  system  so 
that  it  relies  to  a  greater  extent  on  the 
Voluntary  cooperation  of  the  private  sec- 
tor in  making  reasonable  price  and  wage 
decisions. 

Under  Phase  III,  prior  approval  by 
the  Federal  Government  will  not  be  re- 
quired for  changes  in  wages  and  prices, 
except  in  special  problem  areas.  The 
Federal  Government,  with  the  advice  of 
management  and  labor,  will  develop 
standards  to  guide  private  conduct 
which  will  be  self-administering.  This 
means  that  businesses  and  workers  will 
be  able  to  determine  for  themselves  the 
conduct  that  conforms  to  the  standards. 
Initially  and  generally  we  shall  rely 
upon  the  voluntary  cooperation  of  the 
private  sector  for  reasonable  observance 
of  the  standards.  However,  the  Federal 
Government  will  retain  the  power — and 
the  responsibility — to  step  in  and  stop 
action  that  would  be  inconsistent  with 
our  anti-inflation  goals.  I  have  estab- 
lished as  the  overall  goal  of  this  program 
a  further  reduction  in  the  inflation  rate 
to  2^2  percent  or  less  by  the  end  of  1973. 

Under  this  program,  much  of  the  Fed- 
eral machinery  which  worked  so  well 
during  Phase  I  and  Phase  II  can  be 
eliminated,  including  the  Price  Commis- 
sion, the  Pay  Board,  the  Committee  on 
tlie  Health  Services  Industry,  the  Com- 
mittee on  State  and  Local  Government 
Cooperation,  and  the  Rent  Advisory 
Board.  Those  who  served  so  ably  as  mem- 
bers of  these  panels  and  their  staffs — 
especially  Judge  George  H.  Boldt.  Chair- 
man of  the  Pay  Board,  and  C.  Jackson 
Grayson.  Jr.,  Chairman  of  the  Price 
Commission — have  my  deep  appreciation 
and  that  of  their  countrymen  for  their 
devoted  and  effective  contributions. 

This  new  program  will  be  adminis- 
tered by  the  Cost  of  Living  Council.  The 
Council's  new  Director  will  be  John  T 
Dunlop.  Dr.  Dunlop  succeeds  Donald 
Rumsfeld  who  leaves  this  post  with  the 
Nation's  deepest  gratitude  for  a  job  well 
done. 

Under  our  new  program,  special  efforts 
will  be  made  to  combat  inflation  in  areas 
where  rising  prices  have  been  particu- 
larly troublesome,  especially  in  fighting 
rising  food  prices.  Our  anti-inflation 
program  will  not  be  fully  successful  until 
its  impact  is  felt  at  the  local  supermar- 
ket or  corner  grocery  store. 

I  am  therefore  directing  tiiat  our  cur- 
rent mandatory  wage  and  price  control 
system  be  continued  with  special  vigor 
for  firms  involved  in  food  processing  and 
food  retailing.  I  am  also  establishing  a 
new  committee  to  review  Government 
policies  which  affect  food  prices  and  a 
non-Government  advisory  group  to  ex- 
amine other  ways  of  achieving  price 
stability  in  food  markets.  I  will  ask  this 
advisory  group  to  give  special  attention 
to  new  ways  of  cutting  costs  and  improv- 
ing productivity  at  all  points  along  the 
food  production,  processing  and  distri- 
bution chain.  In  addition,  the  Depart- 
ment of  Agriculture  and  the  Cost  of  Liv- 
ing Council  yesterday  and  today  aiv 
nounced  a  number  of  important  steps 
to  hold  down  food  prices  in  the  best 
possible  way — by  increasing  food  supply. 
I  believe  all  these  efforts  will  enable  us 
to  check  effectively  the  rising  cost  of 


food  without  damaging  the  growing 
prosperity  of  American  farmers.  Other 
special  actions  which  will  be  taken  to 
fight  inflation  include  continuing  the 
present  mandatory  controls  over  the 
health  and  construction  industries  and 
continuing  the  present  successful  pro- 
gram for  interest  and  dividends. 

The  new  policies  I  am  announcing  to- 
day can  mean  even  greater  price  stability 
with  less  i-estrictive  bureaucracy.  Th.eir 
success,  iiowever,  will  now  depend  on  a 
firm  spirit  of  .self-restraint  both  within 
the  Federal  Government  and  among  the 
general  public.  If  the  Congress  will  re- 
ceive our  new  budget  with  a  high  sense 
of  fiscal  responsibility  and  if  the  pub- 
lic will  continue  to  demonstrate  the  same 
spirit  of  voluntary  cooperation  which 
was  so  important  during  Phase  I  and 
Phase  II,  then  we  can  bring  the  infla- 
tion rate  below  2'..  percent  and  usher 
in  an  unprecedented  era  of  full  and 
stable  prosperity.  ^ 

RlCH.^.RD    NiXON,    j 

The  White  House,  January  11,  1973.  I 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Hatha-way) 
laid  before  the  Senate  messages  from 
the  President  of  the  United  States  sub- 
mitting sundry  nominations,  which  were 
referred  to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  Senate  proceed- 
ings.) 

THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day. January-  9.  1973.  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  all  commit- 
tees may  be  authorized  to  meet  during 
the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


VACATING  OF  ORDER  FOR  SENATOR 
ABOUREZK  TO  SPEAK  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  the  distinguished 
Senator  from  South  Dakota  (Mr. 
Abourezk)  to  speak  today  be  vacated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when' the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  12  o'clock 
meridian  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


m 


ORDER  FOR  ADJOURNMENT  FROM 
TOMORROW  TO  TUESDAY,  JAN- 
UARY 16,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

ask  unanimous  consent  that,  when  the 
:  Senate  completes  its  business  tomorrow, 
it  -'and  in  adjournment  until  12  o'clock 
meridian  on  Tuesday  next. 

The  ACTING  PRESIDENT  pro  tem- 
]»ore.  Without  objection,  it  is  so  ordered. 


OLAF  PALME.   SWEDEN'S   PREMIER 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
1 'resident,  I  am  getting  a  little  fed  up 
uith  the  ineffable  Premier  of  Sweden, 
Olaf  Palme,  who  can  find  nothing  wrong 
i.ith  the  North  Vietnamese  murderers, 
i  .ssassins,  and  slaughterers,  and  who  pre- 
tends.  because  his  majority  is  so  frail 
Ihat  it  depends  on  it,  to  appease  the  ex- 
treme left  by  a  continuance  of  flaring 
4nti- Americanism. 

I  think  his  actions  are  an  affront  to 
*ie  Swedish-Americans  in  this  country. 
io  far  as  I  am  concerned,  I  have  said 
that  I  am  fed  up  with  him.  I  am  person- 
i  lly  glad  at  the  moment  that  we  have 
lio  ambassador  from  Sweden. 

At  the  proper  time,  if  the  Prime  Min- 

ter  becomes  rational,  we  would  welcome 
An  ambassador. 
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ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  dis- 
tinguished  Senator  from  Utah  (Mr. 
I  loss  ^  is  now  recognized  for  not  to  ex- 
ceed 15  minutes. 


I^EVIEW  DRAFT  OF  THE  NATIONAL 
WATER  COMMISSION  REPORT 

Mr.  MOSS.  Mr.  President,  the  act  of 
September  26,  1968,  cieated  the  National 
\/'ater  Commission  to  carry  out  a  com- 
p  rehensive  review  of  present  and  antici- 
pated  national  water  resource  problems 
and  to  consider  the  economic  and  social 
consequences  of  water  resource  develop- 
ment. The  Commission,  which  was  es- 
tablished for  a  5-year  term,  is  composed 

seven  commissioners  who  were  not  per- 
riitted  to  be  Federal  officials.  It  is  sup- 
p  orted  by  a  full-time  executive  secretary 
afid  a  substantial  staff. 

The  Commission's  term  will  expire  in 
September  of  1973,  and  by  that  time  it 
i:  directed  to  report  to  the  President  and 
t  le  Congress  concerning  its  findings  and 
recommendations. 

On  November  1,  1972,  after  the  ad- 
journment of  the  92d  Congress,  the  Com- 
mission released  a  "Review  Draff  of  its 
proposed  report.  In  January  and  Febru- 
ary, public  hearings  will  be  held  by  the 
C  ommission  in  a  number  of  locations  and 
ii  is  possible  that  significant  revisions 
r  lay  be  made  before  the  report  is  com- 
pleted. 

The  review  draft,  however,  is  over  1  000 
pfeges  in  length  and  contains  some  290 
c  mclusions  and  recommendations.  It  is 
b  isefl  upon  a  tremendous  volume  of  con- 
t;act  and  staff  studies,  and  I  am  in- 
f  >rmed  that  it  is  also  a  product  of  con- 
s  derable  personal  work  by  the  commis- 
s  oners.  Considering  this  background  and 
in  the  view  of  the  short  time  remaining 


for  the  Commission  to  complete  its  work, 
I  believe  the  review  draft  may  be  viewed 
as  an  accm-ate  preview  of  tiie  final  re- 
port. 

The  report  contains  much  which  is 
commendable,  and  it  Is  certainly  com- 
prehensive in  scope.  In  my  view,  how- 
ever, there  are  a  number  of  critical  de- 
ficiencies in  the  report.  If  they  are  not 
corrected  by  the  Commission,  they  will 
not  only  limit  its  usefulness  as  a  basis 
for  sound  policy  action  by  the  President 
and  the  Congress,  but  wiU  present  a  crit- 
ical threat  to  the  continued  viability  of 
programs  which  are  essential  to  the  well- 
being  of  great  numbers  of  American  citi- 
zens. If,  as  I  fear,  the  Commission's  final 
report  is  not  greatly  different  from  the 
review  draft,  it  will  be  the  responsibility 
of  the  Congress  to  continue  the  dialog 
over  the  recommendations  until  the  com- 
plete record  Is  made.  For  that  reason,  I 
am  taking  this  occasion  to  bring  the  cur- 
rent status  of  the  Commission's  work  to 
the  attention  of  my  colleagues. 

STATE  FEDERAL  WATER  RIGHTS 

I  was  pleased  to  note  that  the  report 
recognizes  the  importance  of  rationaliz- 
ing the  complex  and  conflicting  legal 
provisions  which  govern  water  rights  in 
the  various  States.  It  contains  a  number 
of  important  findings  and  recommenda- 
tions concerning  State  water  law,  both 
for  surface  and  ground  water,  which 
would  do  much  to  enhance  water  re- 
source planning  and  conservation. 

In  this  regard,  I  believe  the  Federal 
Government  should  set  an  example  by 
resolving  the  difficult  water  rights  con- 
flicts which  are  created  by  the  Federal 
reserved  public  lands  and  the  doctrine 
of  navigational  servitude.  I  agree  with 
the  Commission  that  Congress  should  act 
promptly  on  legislation  which  would  de- 
scribe the  Federal  rights  to  water  and 
make  future  Federal  water  uses  subject 
to  State  rights  and  equitable  compensa- 
tion. I  will  be  discussing  this  matter 
further  when  legislation  I  have  intro- 
duced to  accomplish  this  objective  is  con- 
sidered. 

I        INTERBASIN    WATER    TRANSFERS 

I  am  also  generally  in  accord  with  the 
Commission's  findings  on  interbasin 
transfers  of  water.  The  Commission  was 
specifically  directed  by  the  Congress  to 
examine  the  policy  implications  of  major 
regional  water  transfers,  and  there  have 
been  a  number  of  legislative  prohibi- 
tions against  other  agencies  making 
studies  of  such  projects. 

I  was  pleased  that  the  Commission 
has  recommended  that  existing  laws  pro- 
hibiting the  study  of  interbasin  trans- 
fers be  repealed.  I  believe  that  all  alter- 
natives for  meeting  future  water  demands 
of  major  regions  must  be  objectively 
considered.  There  are  great  diversities  of 
climate  within  the  United  States.  Water 
resources,  just  as  mineral,  agricultural 
and  other  natural  resources,  must  be 
developed  where  nature  has  provided 
them,  but  they  can  and  must  be  made 
available  where  society  requires  them. 

I  have  been  particalarly  intrigued  by 
the  vast  water  resources  of  Northern 
Canada  and  Alaska  and  the  potential  for 
developing  them  to  the  great  benefit  of 
both  the  sparsely  populated  regions  of 
the  North  and  the  water  deficient  regions 
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of  the  more  developed  South.  I  have  al- 
ways advocated  that  studies  of  such  pro- 
grams  should  provide  every  physical, 
economic,  and  financial  guarantee 
against  adverse  impacts  in  the  areas  of 
origin  of  the  water.  I  note  that  the  Com- 
mission's report  contains  a  number  of 
recommendations  to  assure  that  objec- 
tive. 

OVEREMPHASIS  ON  ECONOMIC  EFFICIENCY 

There  are  other  aspects  of  the  report 
which  I  can  commend  and  endorse,  but 
there  is  a  major  flaw  in  the  philosophy 
which  runs  through  the  entire  study  and 
which  gives  me  grave  concern.  It  is  the 
Commission's  obsession  with  the  national 
efficiency-economic  aspects  of  Federal 
undertakings.  A  simplified,  but  I  think 
fair,  characterization  of  the  report's  at- 
titude is  that  the  primary,  if  not  the 
only,  criterion  of  the  worth  of  any  Fed- 
eral water  resource  undertaking  should 
be  its  monetary  contribution  to  the  net 
economic  activity  at  the  national  level. 

There  are,  of  course,  few  Federal  pro- 
grams which  are  undertaken  solely  to  in- 
crease the  gross  national  product.  The 
Federal  water  resource  programs  by  im- 
proving communications  and  commerce 
on  the  inland  and  coastal  waterways;  by 
encouraging  permanent  and  prosperous 
settlement  of  the  arid  West;  by  protect- 
ing for  productive  use  the  prime  lands 
in  the  flood  plains  of  our  river  systems; 
by  eliminating  disastrous  erosion  dam- 
ages: and  in  many  other  ways  have 
doubtlessly  had  a  profound  role  in  pro- 
moting national  economic  strength.  The 
various  projects  or  even  the  programs 
which  have  had  this  effect  over  the  dec- 
ades, however,  were  not  undertaken 
primarily  for  economic  reasons.  They 
were  and  are  primarily  social  programs 
concerned  with  improving  the  quality  of 
life  and  providing  diversity  of  opportuni- 
ties for  the  people  in  the  project  areas. 

The  fallacy  that  water  resources  de- 
velopment should  be  judged  entirely  on 
the  basis  of  the  immediate  net  national 
economic  gains  which  can  be  foreseen 
and  measured,  therefore,  is  particiUarly 
dangerous.  It  is  an  attitude  which  per- 
vades the  entire  draft  report,  but  it  looms 
largest  in  the  comments  concerning  the 
conventional  water  resource  programs. 

WATER   RESOURCES   DEVELOPMENT 

In  general,  the  Commission  is  highly 
critical  of  the  existing  water  resources 
development  programs  carried  out  by 
Federal  agencies.  I  am  neither  surprised 
nor  disturbed  that  deficiencies  were 
found  in  the  programs  of  the  Soil  Con- 
servation Service,  the  Corps  of  Engi- 
neers, and  the  Bureau  of  Reclamation. 
I  have  been  aware  for  some  time  that 
a  general  review  of  the  policy  governing 
these  programs  was  needed.  That,  of 
course,  was  the  major  reason  why  the 
Congress  established  the  National  Water 
Commission. 

Some  of  the  manifestations  of  the 
shortcomings  of  existing  policy  are  fa- 
miliar to  many  of  my  colleagues. 

The  Water  Resources  Coimcil's  delib- 
erations over  the  appropriate  planning 
criteria  for  water  projects  is  a  subject 
that  has  been  of  concern  to  the  Congress 
for  some  time.  This  has  become  the  focal 
point  for  environmental  opposition  to 
further  water  development.  This  Issue  Is 
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not  yet  resolved,  and  the  Senate  Interior 
Committee  and  the  Public  Works  Com- 
mittees of  both  Houses  have  indicated 
their  intention  to  hold  hearings  on  the 
new  criteria  in  the  next  Congress. 

The  President  vetoed  the  biannual 
rivers,  harbors,  and  flood  control  bill 
which  was  passed  by  the  92d  Congress 
shortly  before  adjournment.  Within  the 
Senate,  some  of  my  colleagues  have  ex- 
pressed doubts  concerning  the  justifica- 
tion of  continued  Federal  support  for  tra- 
ditional water  supply  development.  The 
findings  of  the  National  Water  Commis- 
sion are  further  confirmation  that  all  is 
not  well.  I  believe,  however,  that  the  re- 
port is  excessively  critical  of  the  pro- 
grams. Although  it  recognizes  that  Fed- 
eral water  resources  programs  have  made 
significant  contributions  to  national  ob- 
jectives in  the  past,  it  implies  that  they 
no  longer  have  any  such  value,  I  reject 
that  contention. 

The  Commission  has  minimized  the 
role  of  water  projects  in  regional  eco- 
nomic development,  and  the  further  sug- 
gested that  there  should  be  no  Federal 
interest  in  regional  development  except 
where  it  will  promote  net  national 
growth.  Unfortunately,  it  Is  seldom  pos- 
sible to  analyze  or  even  comprehend  the 
total  national  impacts  of  specific  Federal 
actions. 

The  direct  impacts  of  nearly  all  Fed- 
eral programs  must  be  designed  and 
evaluated  on  the  basis  of  their  impacts 
upon  the  immediate  regions  and  people 
who  are  served. 

REGIONAL   DEVELOPMENT 

The  simplistic  notions  that  gains  in 
economic  activity  in  one  region  are  nec- 
essarily offset  by  losses  in  another,  that 
increased  agricultural  production  in  the 
Southwest  directly  results  in  surplus 
crops  in  the  Southeast,  or  that  Federal 
support  for  irrigation  is  an  important 
contributing  factor  in  the  cost  of  crop 
supports  are  all  too  easy  to  claim  and 
are  diflBcult  to  refute.  But  ours  is  a  big 
country  and  a  complex  economy.  Con- 
sidering the  vast  diversity  among  agri- 
cultural products,  differentials  in  grow- 
ing seasons,  contraints  on  shipping  and 
marketing,  and  the  effects  of  interna- 
tional imports  and  exports,  I  am  not  pre- 
pared to  believe  that  the  market  impacts 
of  gradual  irrigation  development  in  the 
West  are  nearly  as  direct  and  conclusive 
35  the  report  implies.  Furthermore,  there 
is  a  national  interest  in  insuring  each 
region  the  right  to  develop  a  vital  econ- 
omy which  can  support  a  quality  life  for 
its  residents  and  provide  a  free  choice 
of  opportunities  and  life  styles  to  a  grow- 
ing population.  National  well-being,  after 
all,  is  nothing  more  than  the  cumulative 
result  of  regional  well-being.  It  is  clear 
that  the  ills  of  any  major  segment  of  our 
population  will  ultimately  infect  our 
whole  society,  and  it  is  a  valid  purpose 
of  the  Federal  Government  to  insure  that 
no  region  is  left  behind  the  general  na- 
tional progress.  When — as  has  happened 
in  Appalachia  for  example — a  major  re- 
gion stagnates  economically,  the  whole 
country  shares  the  burden.  As  we  have 
learned  in  Appalachia,  it  Is  a  difficult  and 
costly  task  to  create  a  new  regional  eco- 
nomic base. 

In  most  western  regions,  a  sound  and 
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expanding  economy  can  only  be  foimded 
upon  the  effective  development  of  nat- 
ural resources;  above  all,  the  renewable 
resources  land  and  water.  In  other  parts 
of  the  coimtry,  a  multitude  of  Federal 
assistance  programs  may  be  effective,  or 
even  preferable,  for  sustaining  a  sound 
economy.  In  the  arid  West,  however,  no 
amount  of  community  facihties,  high- 
ways, small  business  assistance,  or  other 
such  aid  can  sustain  a  viable  economy 
without  water. 

Management  of  our  precious  western 
water  resource  requires  sophisticated 
systems.  Extensive  regulating  reservoirs 
and  conveyance  works  are  necessary  to 
control  widely  fluctuating  natural  flows 
wherever  they  occur  and  deliver  them  to 
where  they  can  be  beneficially  used. 
Systems  such  as  the  Colorado  River  stor- 
age project  are  regional  in  scope  and  are 
beyond  the  financial  capabilities  of  the 
water  users  or  even  the  States  involved. 

The  reclamation  program  was  founded 
upon  a  realization  that  the  entire  Nation 
has  an  interest  in  developing  the  poten- 
tial of  the  arid  West.  The  major  projects 
which  have  been  undertaken  in  recent 
years — in  the  Central  Valley  of  CaUfor- 
nia,  and  the  Colorado,  Columbia,  and 
Missouri  River  Basins — are  a  reaffirma- 
tion of  that  national  interest  and  a  rec- 
ognition of  the  program's  past  success. 

These  are  comprehensive  development 
programs  based  upon  the  region's  most 
critical  resource — and  they  are  not  yet 
completed.  We  cannot  view  the  remain- 
ing work  as  a  collection  of  independent 
units  which  will  be  built  or  rejected 
according  to  the  accidents  of  construc- 
tion cost  fluctuations,  economy  drives, 
transitional  crop  surpluses,  or  political 
advantages. 

The  great  reclamation  developments 
now  underway  were  conceived  to  provide 
water  for  the  total  social  activity  of 
vast  regions.  Viewed  as  such  they  are 
unquestionably  excellent  financial  in- 
vestments. The  revenues  from  power  and 
water  sales  will  return  nearly  all  of  the 
investment  costs  to  the  Treasury;  much 
of  them  with  interest.  Furthermore,  the 
economic  activity  based  upon  the  water 
and  power  is  worth  many  times  the  in- 
vestment at  any  reasonable  discount  rate. 

But  to  consummate  the  agreements 
among  the  States  and  to  fulfill  the  as- 
pirations of  all  of  the  participating 
areas,  these  comprehensive  develop- 
ments must  be  completed.  The  water 
will  primarily  be  used  for  agriculture  be- 
cause that  is  the  predominant  business 
of  the  West  and  will  remain  its  predomi- 
nant business  in  the  foreseeable  future. 
As  time  passes,  more  of  this  water  will 
be  converted  to  municipal  and  indus- 
trial uses.  This  has  been  the  trend  in 
my  home  State  of  Utah,  in  central  Ari- 
zona, in  California,  and  elsewhere.  As 
the  conversion  takes  place,  the  economic 
returns  on  water  development  will,  of 
course,  increase  in  monetary  terms.  But 
we  need  not  apologize  for  using  a  large 
part  of  our  water  resource  on  the  land. 

Irrigated  agriculture  is  not  simply  a 
matter  of  food  and  fiber  production.  It 
is  and  will  remain  an  essential  factor  in 
maintaining  a  diversified  economy  in  the 
arid  West.  This  vast  region  has  a  role 
as  an  attractive  home  for  a  large  and 
prosperous  segment  of  our  national  pop- 


ulation. Irrigated  agriculture  and  the 
water  resource  development  which  make 
it  possible  are  essential  factors  in  the 
fulfillment  of  that  role. 

Although  I  am  not  as  familiar  with  the 
specific  examples,  I  am  sure  that  Fed- 
eral-assisted improvement  projects  in 
our  coastal  ports  and  inland  waterways 
have  been,  and  are  today,  important  fac- 
tors in  the  economic  health  and  growth 
of  the  regions  concerned. 

THE      FUTURE      OF      FEDERAL      WATER      RESOURCK 
POLICT 

The  Commission's  exhaustive  recita- 
tion of  the  faults  which  it  finds  with  ex- 
isting water  programs  is  a  manifestation 
of  the  generally  negative  tone  of  the  re- 
port. I  am  afraid  that  the  impresssion 
which  it  will  leave  with  the  uninitiated 
reader  is  that  there  is  little  or  no  justifi- 
cation for  a  continuing  Federal  presence 
in  water  resource  management. 

I  would  welcome  a  more  constructive 
dicussion  in  the  final  document  which 
would  describe  the  Commission's  view  of 
the  remaining  valid  national  needs  and 
objectives  which  require  Federal  action 
and  support.  I  would  suggest  that  they 
include  at  least  the  following: 

Administration  of  international  water 
agreements  including  planning,  con- 
struction, and  operation  of  facilities 
where  necessary. 

Planning,  development,  and  operation 
of  facilities  in  major  river  systems  which 
are  international  or  multiregional  in 
scope,  such  as  the  Missouri,  Ohio,  Missis- 
sippi, Colorado,  and  Columbia. 

Technical  assistance  to  States  and  re- 
gional entitles  in  planning  and  develop- 
ment of  water  resource  management  pro- 
grams to  avoid  the  necessity  of  maintain- 
ing duplicate  costly  and  sophisticated 
technical  staffs.  This  function  would  in- 
clude financial  assistance  and  might  in- 
clude the  design  and  contract  adminis- 
tration of  major  structures  where  they 
are  required. 

Continued  operation  and  maintenance 
of  federally  owned  facilities  including 
making  improvements  in  efficiency  and 
conversions  to  serve  new  public  needs  and 
objectives. 

Participation  in  regional  planning  and 
development  where  Federal  interests  or 
the  national  public  are  concerned. 

Integration  and  coordination  of  water 
resource  programs  with  other  Federal  ac- 
tivities such  as  highways,  housing,  com- 
munity development,  and  environmental 
protection  programs. 

Even  this  abbreviated  list  demon- 
strates that  the  Federal  Government 
cannot  abdicate  its  involvement  in  wa- 
ter resources  development.  If  the  exist- 
ing programs  are  not  entirely  in  accord 
with  modern  needs,  they  will  not  be  cor- 
rected by  merely  eniunerating  their 
faults,  real  or  imagined.  They  will  be 
improved  by  redirecting  them  toward 
the  accomplishment  of  modern  valid  ob- 
jectives. Those  objectives  are  not  nec- 
essarily the  ones  which  will  result  in 
the  greatest  net  increase  in  the  gross 
national  product.  They  are  not  neces- 
sarily the  ones  which  can  most  nearly 
repay  their  costs  to  the  Treasury.  They 
are  the  ones  which  will  meet  real  needs 
of  particular  people  in  specific  commu- 
nities and  counties  and  river  basins. 
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I  ^  urge  the  Commission  to  consider 
these  matters  in  their  final  draft  and  in 
their  recommendations  to  the  President 
and  the  Congress.  Otherwise,  the  record 
must  be  made  in  the  Congress  after  the 
report  has  been  received. 


ORDER    OF   BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  from  Utah  have  any 
time  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah  has  4  min- 
utes remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  me  1  minute? 

Mr.  MOSS.  I  am  glad  to  yield  1  min- 
ute to  the  distinguished  Senator  from 
West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


HOLIDAY  RECESS   SCHEDULE 
FOR   1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  the  holiday  recess  sched- 
ule for  the  Senate  during  1973. 

There  being  no  objection,  the  schedule 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

HoLiDAT   Recess   Schedule,    1973 

Lincoln's  Birthday  (Monday,  February 
12) — From  conclusion  of  business  Thursday. 
February  8,  until  Noon.  Wednesday,  Feb- 
ruary 14. 

Easter  (Sunday.  April  22) — From  conclu- 
sion of  business  Wednesday,  April  18,  until 
Noon.  Wednesday.  April  25. 

Memorial  Day  (Monday.  May  28) — From 
conclusion  of  business  Thursday,  May  24, 
until  Noon,  Tuesday,  May  29. 

July  4  (Wednesday) — From  conclusion  of 
business  Tuesday,  July  3,  until  Noon,  Tues- 
day. July  10. 

August  recess — From  conclusion  of  busi- 
ness Friday,  August  3,  until  Noon.  Wednes- 
day, September  5. 

Veterans  Day  (Monday,  October  22) — From 
conclusion  ot'  business  Thursday,  October  18, 
until  Noon,  Tuesday,  October  23. 

Thanksgiving  (Thursday,  November  22)  — 
From  conclusion  of  business  Wednesday.  No- 
vember 21.  untU  Noon,  Mondav.  November  26. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ABOUREZK  on  TUESDAY, 
JANUARY   16,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Tues- 
day next,  following  the  recognition  of  the 
two  leaders,  or  their  designees,  under  the 
standing  order,  the  distinguished  Senator 
from  South  Dakota  <Mr.  Abourezk)  be 
recognized  for  not  to  exceed  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  ob.iection.  it  is  so  ordered. 


THE  DIMENSIONS  OF  AMERICAN 
TRADE  POLICY 
Mr.  HUMPHREY.  Mr.  President,  over 
the  weekend  I  had  the  opportunity  to 
participate  in  a  conference  on  the  future 
of  international  trade  sponsored  by  Busi- 
ness International  in  San  Juan,  P.R. 
The  conference  was  attended  by  busi- 
nessmen, economists,  and  government 
officials  from  several  nations.  Such  emi- 
nent men  as  Dr.  Sicco  Mansholt  of  the 


European  Economic  Community,  Secre- 
tary of  Commerce  Peterson  and  Mr. 
Yusulse  Kashiwagi  of  the  Japanese  Min- 
istry of  Finance  participated  in  the 
meetings. 

Mr.  President,  I  believe  that  there  is 
little  public  awareness  concerning  the 
,  great  issues  related  to  foreign  trade. 
This  is  an  alarming  fact  since  trade  leg- 
islation will  soon  be  before  the  Congress, 
and  it  will  have  a  direct  impact  on  mil- 
lions of  American  families. 

I  believe  that  we  should  begin  a  dia- 
log concerning  international  trade  is- 
sues. And  it  should  be  a  dialog  not 
only  between  Members  of  Congress,  but 
between  the  economic  super  powers  who 
are  surely  heading  towards  an  economic 
confrontation  in  the  near  future. 

In  the  next  few  months  I  plan  to  stim- 
ulate and  participate  in  what  I  hope 
win  be  national  and  international  dis- 
cussions of  the  trade  issue. 

A  reasoned  and  sound  trade  policy 
must  be  our  objective  this  year.  But  in 
order  to  attain  this  goal,  and  in  order  to 
satisfy  the  legitimate  needs  of  both 
business  and  labor,  trade  policies  must  be 
formulated  with  open  discussions,  with 
candor  and  without  the  narrow  divisive- 
ness  between  competing  interests  which 
could  limit  our  ability  to  develop  policies 
firmly  in  our  national  interest. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  remarks  to  the  Business 
International  Coherence  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  by  Senator  Hubert  H.  Humphrey 
As  you  may  well  Imagine.  I  am  not  here 
today  to  speak  to  you  about  the  economics 
of  trade. 

I  have  relied  on  the  other  dtetlngulshed 
speakers  to  do  that— and  they  have  done  it 
extremely  well. 

What  I  do  intend  to  address  myself  to  is 
the  political  dimensions  of  the  trade  issue. 

I  cannot  emphasize  enough  the  impor- 
tance of  this  subject. 

Few  would  dispute  the  fact  that  trade  and 
political  diplomacy  are  meshed  together 
than  ever  before  since  the  end  of  World  War 
11. 

Tet.  as  clear  as  that  fact  may  be.  we  still 
are  not  clear  about  what  this  interrelation- 
ship portends  for  the  future. 

On  the  positive  side,  the  emergence  of 
trade  and  commercial  policy  as  a  number  one 
Issue  for  international  political  dialogue  has 
increasingly  replaced  potential  milltarv  con- 
frontation. 

But  there  are  dangerous  developments. 
too.  that  must  be  provided  if  we  are  to  reap 
the  potential  benefits  of  this  new  dialogue. 

To  put  It  bluntly.  I  am  referring  to  the 
danger    that    old    allies   could    become    new 
economic  enemies. 
What  do  I  mean? 

I  mean  that  we  are  entering  an  era  of 
rapprochement  with  the  communist  bloc  and 
that  there  are  those  who  say  this  could  weak- 
efi  our  relations  with  our  allies  to  the  extern 
that  such  relations  are  built  solely  on  de- 
fense ties. 

And  I  mean  that  while  new  trade  oppor- 
tunities are  opening  up.  a  new  dimension  of 
competition,  and  even  hostility,  may  be 
arising  among  allies. 

Am  I  suggesting  the  possibility  of  all-out 
economic  warfare?  Surely,  this  Is  not  pre- 
World  War  I  Europe,  and  empires  are  not  at 
each  other's  throats  In  the  search  for  new 
markets. 


But  let  me  share  with  you  the  thought 
of  Professor  Richard  Gardner,  former  DemT 
ty  Assistant  Secretary  of  State  for  Interna' 
tlonal  Organization  Affairs.  '>«rna. 

As  you  probably  know.  Professor  Gardner 
was   a   member   of   President   Nixon's  Com. 
mission  on  International  Trade  and  Invest 
ment   Policy,   commonly   referred   to  as  th^ 
Williams  Commission.  "® 

He  made  four  key  points  in  testimonv  be- 
fore the  House  Foreign  Affairs  Committee 

First,  the  United  States,  Europe  and  Ja' 
pan  are  drUting  into  an  economic  war 

Second,  such  a  war  can  be  avoiaed  only 
by  a  major  negotiation  launched  at  the  hieh 
est  level.  ^ 

Third,  this  negotiation  should  cover  trade 
monetary  and  investment  questions 

Fourth,  and  most  critical,  success  in  this 
extraordinarily  difficult  negotiation  wUl  re- 
quire major  concessions  from  all  the  nar- 
ties— including  the  United  States— and  an 
unprecedented  strengthening  of  Interna- 
tional  economic   organizations. 

Professor  Gardner  made  this  statement  in 
1971,  but  developments  since  then  while 
encouraging,  certainly  do  not  render  hi£ 
judgment  obsolete. 

Ponder  what  J.  Robert  Schaetzel,  former 
Deputy  Assistant  Secretary  of  State  of  Eu- 
ropean Affairs,  had  to  say  Just  a  few  weeks 
ago  In  Fortune  magazine. 

"America  and  Europe  are  cursed  by  a  pre- 
occupation with  their  own  affairs  and  an  in- 
clination to  deal  with  domestic  problems  in 
ways  that  Ignore  their  Impact  on  the  other 
side  of  the  Atlantic. 

•The  drift  toward  mutual  hostility 
threatens  to  retard  the  growth  of  world 
trade  and  to  complicate  reform  of  the  in- 
ternational monetary  system. 

Ambassador  Schaetze"l  was  speaking  about 
Europe,  but  I  would  suggest  that  his  thesis 
could  be  expanded  most  certainly  to  include 
Japan. 

Here  the  cloud  of  mutual  mlsunderstand- 
mg  is  even  thicker,  and  the  cause  for  alarm 
even  greater. 

Neither  the  United  States.  Japan,  nor  the 
Common  Market  has  demonstrated  the  po- 
litical astuteness  or  sensitivity  which  is  re- 
quired to  avoid  the  profoundly  adverse  out- 
comes which  may  result  from  present  trends. 

It  is  all  ver>-  well  to  give  grandiose  ad- 
dresses on  free  trade  and  the  glories  of  Amer- 
ican-European  and   Japanese   friendship. 

But  without  any  substantive  backing, 
these  words  have  an  increasingly  hollow  ring. 

I  fear  that  all  of  our  governments  have 
been  guilty  of  this,  particularly  the  one  I 
know  best. 

Witness  the  President's  failure  to  con- 
sult the  European  community  before  im- 
posing the  Import  surcharge  of  August  15. 
1971. 

Or  his  failure  to  consult  or  Inform  Japan 
before  making  his  visit  to  Peking— which 
caused  serious  domestic  and  foreign  political 
problems  with  a  very  Important  trading  part- 
ner. 

While  we  were  treating  our  major  trading 
partners  In  this  way.  we  set  out  to  the  Soviet 
Union  and  Eastern  Europe. 

Rendezvousing  with  these  previously  for- 
bidden partners  has  provided  the  American 
people  with  a  new  optimism  about  future 
trade. 

Th3  Nation  has  been  impre:5sed  by  the 
President's  economic  openings  to  the  east — 
and  the  President  deserves  full  credit. 

But  the  clear  danger  is  that  the  American 
people,  led  by  the  President,  will  fall  to 
realize  that  the  far  le^s  romantic  business 
of  trading  with  Canada,  the  nations  of  the 
Western  Hemisphere.  Japan,  and  Western 
Europe  will  constitute  the  bread  and  butter 
of  our  trade  relationships  for  years  to  come. 

Does  the  Average  American  realize  that  we 
do  .$11  billion  of  trade  with  those  solid  but 
uncxotic  Canadians? 
By  contrast,  our  trade  In  the  near  future 
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with  China  and  the  Soviet  Union  will  be  a 
fraction  of  that  amount.  About  as  Intense  as 
tiie  occasional  shopping  of  a  Long  Island 
bousewife  at  Bloomingdale's  Chinese  Bou- 
tique, 
t  Our  trade  with  Latin  America,  plus  our  in- 

vestments,  surely   merit   priority   attention. 
The  figures  speak  for  themselves: 

In  1969.  we  had  $13.8  billion  In  investment 
In  Latin  America  and  in  1971  our  exports 
were  $6.44  billion  and  Imports  were  $6.03 
billion. 

It  will  take  a  long  time  before  we  can  de- 
velop such  a  volume  of  commerce  with  new 
trading  partners  in  Eastern  Europe. 

Is  anyone,  including  the  President,  aware 
of  our  special  relationship  with  22  Latin 
American  nations  established  in  1970  in  the 
form  of  a  Special  Committee  for  Consulta- 
tion and  Negotiation? 

It  is  .ippropriate.  as  we  sit  here  almost 
midway  between  North  and  South  America, 
to  remember  that  this  special  committee  in- 
cludes an  ad  hoc  group  on  trade  which  re- 
quires advance  consultation,  if  the  U.S.  con- 
templates restrictions  on  imports. 

Again,  our  failure  to  consult  this  group 
and  others  before  Imposing  the  recent  import 
surcharge  is  symptomatic. 

Insensitivity  to  the  feelings  of  old  friends, 
as  we  romanticize  our  trade  relationship  with 
the  Soviet  Union  and  China,  will  clearly  erode 
solid  friendships. 

Am  I  being  a  Doomsday  prophet? 

I  don't  need  to  tell  you  that  I  would  never 
get  past  Hollywood's  central  casting  If  they 
were  looking  for  a  Jeremiah  type. 

N  1,  I  am  convinced  that  the  will  and  the 
opportunity  exist  to  avoid  an  economic  war 
with  Europe  and  Japan. 

But  I  am  astounded  at  the  lack  of  leader- 
ship demonstrated  in  this  regard — not  only 
in  the  United  States,  but  in  all  nations  in- 
volved, both  government  and  business  com- 
munities are  part  of  this  serious  negligence 
of  leadership. 

We  must  remember  that  nations  don't  plan 
for  war,  they  slide  Into  war,  whether  an  eco- 
nomic war  or  a  military  one.  And  they  do 
this  because  of  poor  leadership. 

Unless  we  have  the  will  and  the  leadership 
to  take  day-by-day  steps  to  prevent  such 
economic  conflict,  we  will  slide  into  It. 

For  the  lust  for  economic  power  Is  stronger 
now  than  ever.  And  the  trade  wars  of  the  late 
1920's  were  child's  play  compared  to  what 
could  break  out  in  the  '70's. 

We  are  In  the  atomic  age  of  economics. 
dealing  with  a  wholly  different  magnitude  of 
economic  power. 

The  potentially  destructive  weapons  that 
could  be  fashioned  make  the  Smoot  Hawley 
tariff  look  like  a  child's  toy  pistol. 

So  we  need  safeguards  that  are  d  corre- 
sponding magnitude  to  the  forces  of  our  age. 

We  need  an  early  warning  system — and  a 
fail-safe  system. 

The  world  cannot  afford  the  ad  hoc 
approach  of  an  earlier  era.  which  saw  the 
London  Conference  of  1933  convened  only 
ajter  full-scale  economic  war  had  broke-i 
out — thus  guaranteeing  its  failure. 

This  reinforced  a  world-wide  depression 
and  brought  a  new  and  more  virulent  na- 
tlonalsim — which  tragically  culminated  in  a 
world  war. 

The  world  cannot  afford  to  continue  drift- 
ing through  what  Amba-ssador  Schaetzel  calls 
the  "smog  of  Ignorance,  misinformation  and 
maudlin  propaganda"  that  .«:urrounds  rela- 
tions between  the  U.S.  and  Europe" — and  I 
would  add.  Japan. 

I,  therefore,  urge  our  respective  leaders  to 
hold  a  summit  meeting  on  economic  Issues 
In  early  1973,  after  the  last  of  EEC  member 
elections  is  held. 

I  am  not  very  enamored  of  summitry,  but 
I  make  this  suggestion  at  this  time  because  of 
the  sense  of  urgency  I  feel. 

The  Issues  of  trade  and  Investment  have 
been  hashed  out   In   public,   behind   closed 


doors,  by  otir  government  emissaries  and  by 
others  long  enough. 

Some  headway  has  been  made,  of  course.  I 
am  encouraged  by  Secretary  Schultz's  re- 
marks to  the  Board  of  Governors  of  the  IMP 
at  their  September  meeting  In  Washington. 
He- 
Cautioned  against  a  tide  of  protectionism. 

Made  some  concrete  suggestions  to  reform 
our  international  monetary  adjustment  proc- 
ess. 

And  called  upon  every  member  country  to 
put  his  own  house  in  order. 

Yet.  encouraged  as  I  am  by  Secretary 
Schultz's  proposals,  and  some  of  the  state- 
ments and  policies  of  Secretary  Peterson,  I 
am  discouraged  by  other  U.S.  government 
spokesmen  and  by  their  counterparts. 

In  our  own  country  it  Is  almost  like  the 
left  hand  not  knowing  what  the  right  hand 
is  doing. 

In  Eyope  and  Japan  I  do  not  find  the  situ- 
ation niych  different. 

While  Europe  as  a  Community  of  Nine  will 
be  the  largest  trading  bloc  In  the  world  ac- 
counting for  28':'  of  world  exports  and  24^1 
of  world  Imports,  the  Common  Market's  poli- 
cies and  orientation  have  not,  In  my  opinion, 
taken  sufficient  account  of  this  fact: 

It  continues  to  bend  to  a  very  active  farm 
lobby  which  Is  largely  responsible  for  the 
highly  protectionist  Common  Agricultural 
Policy. 

It  has  recently  made  noises  about  a  Com- 
mon Industrial  Policy  which  may  become  a 
vehicle  for  restricting  American  Investment 
In  Europe. 

In  the  case  of  Japan  the  same  thing  Is 
true. 

Japan  has  catapulted  Itself  into  a  major 
economic  power  with  a  phenomenal  annual 
average  grownh  rate  of  15.9%  between  1960 
and  1970. 

She  now  accounts  for  Just  under  Ave  bil- 
lion dollars  of  U.S.  exports,  making  her  the 
second  largest  Importer  of  U.S.  products 

And  the  reverse  is  also  true,  with  the 
United  States  being  the  largest  market  for 
Japanese  products. 

Now,  there  are  clearly  matters  that  need 
to  be  addressed  between  the  two  countries: 

The  visibility  of  Japanese  Imported  items 
and  what  is  now  estimated  as  an  over-$4 
billion  trade  imbalance,  has  fueled  the  pro- 
tectionist spirit  in  the  U.S. 

Despite  this  growing  sentiment,  the  Jap- 
anese government  has  been  reluctant  to  re- 
duce its  own  trade  barriers  and  open  up  Its 
markets  to  American  investors. 

The  developments  I  am  describing  have  a 
momentum  of  their  own. 

SUMMIT 

My  sense  of  urgency  about  a  Summit  con- 
ference stems  from  my  feeling  that  this  pro- 
tectionist momentum  threatens  to  over- 
whelm the  limited  attempts  now  being  made 
to  forge  new  understandings. 

For  we  have  had  conferences,  and  more 
conferences. 

At  each  conference,  new  Issues  are  raised, 
due  to  the  complex  relationship  of  economic, 
political  and  social  forces  in  the  trade-policy 
equation. 

So  each  time  we  walk  away  with  more 
Issues  raised  and  questions  unanswered  be- 
cause the  participants  do  not  have  the  broad 
authority  to  give  answers. 

And  now  we  have  tv.'o  more  critical  con- 
ferences on  the  horizon:  both  GATT  and  IMP 
meetings  will  take  place  next  fall. 

These  are  terribly  important,  but  is  the 
U.S.  Congress  or  the  American  public  awpre 
of  them? 

Unless  their  importance  to  our  economic 
and  International  future  Is  dramatized  and 
fortified  by  a  summit  meeting  held  in  ad- 
vance of  them.  I  predict  that  such  meetings 
will  not  succeed  in  reversing  the  protectionist 
drift  we  are  witnessing. 

The  summit  I  am  talking  about  would  be 


one  with  an  agreed-on  agenda.  It  would  not 
be  an  open-ended  talkfest. 

It  would  be  designed  to  produce  answers 
on  basic  issues,  so  that  succeeding  confer- 
ences of  ministers  will  have  authority  to 
negotiate,  based  on  policy  positions  at 
which    their    heads    of    state    have    arrived. 

Most  onpurtantly,  a  sunr^mlt  meeting 
should  be  prepared  to  examine  the  kinds 
of  economic  weapons  now  In  existence,  and 
those  being  fashioned. 

It  should  not  avoid  discussing  the  exist- 
ence of  aggrssslve  measures  such  as  dump- 
ing, which  in  economic  terms  are  as  destruc- 
tive to  human  lives  as  military  aggression 
is  In  physical  terms. 

A  summit  meeting  would  lay  the  ground- 
work for  the  development  of  International 
rules  governing  use  of  dumping  as  well  as 
other  measures  such  as  tariffs,  quotas,  ex- 
port subsidies,  and  other  non-tariff  barriers. 

It  would  go  beyond  such  controls  to  the 
creation  of  new,  cooperative  mechanisms 
to  maximize  the  flow  of  trade — not  mouth- 
ing academic  free  trade  slogans  while 
practicing  the  opposite,  but  living  In  a  real 
world  which  recognizes  that  market-shar- 
ing is  needed,  that  voluntary  agreements  are 
needed. 

Such  mechanisms  should  Involve  not  only 
rules — they  should   also   Involve   people. 

New  forums  must  be  created,  so  that  a 
real  dialogue  can  be  developed  between  the 
actors  on  the  international  trade  scene. 

We  need  such  a  dialogue  between  parlia- 
mentarians of  our  respectl\e  nations. 

Between  labor  leaders. 

Between  business  leaders. 

These  powerful  Internal  forces  are  now 
turning   Inward. 

They  must  begin  turning  outward,  and 
talking  to  each  otlier  across  the  oceans.  Why 
do  we  have  communications  satellites  any- 
way? 

This  Is  critical.  For  It  Is  the  Inability  of 
ministers  to  represent  these  forces  that 
guarantees  the  continued  weakness  of  In- 
ternational conferences  and  agreements. 

This  means  a  continued  skepticism  by 
other  nations  in  the  U.S.'s  ability  to  foUow 
through  on  trade  agreements,  such  as  those 
recently   made   with    the   Soviet   Union. 

Unless  a  new  third  force,  emanating  from 
such  a  dialogue,  develops,  to  bridge  the  gap 
between  ministerial  agreements  and  Parlia- 
mentary protectionism,  we  are  in  trouble. 

I  have  been  talking  up  to  now  mainly 
about  what  the  major  economic  powers  can 
do  in  concert  in  coming  years.  Let  mc  now 
focus  on  the  special  situation  of  the  United 
States,  and  on  the  immediate  situation 
which  the  93rd  Congress  faces. 

Congressional  sentiment  for  protectionism 
is  clearly  growing. 

And  this  sentiment  Is  being  fueled  by 
legitimate  feelings  of  frustration  and  des- 
pair on  the  part  of  millions  of  American 
workers  who  feel  that  their  Jobs  and  fami- 
lies are  threatened  by  the  great  Influx  of 
foreign  made  goods  and  the  declining  trade 
position  of  the  United  States. 

The  American  worker  is  under  great  eco- 
nomic pressure.  He  Is  being  assaulted  by 
inflation,  high  Interest  rates,  unfair  wage 
and  price  controls  and  a  sense  of  alienation 
which  comes  with  blocked  social  and  edu- 
cational opportunities. 

In  addition,  the  average  worker  associates 
his  own  job  .security  with  the  reduction  of 
competition  from  abroad,  either  by  foreign 
companies  or  American-owned  subsidiaries. 
The  translation  of  this  sentiment  means  a 
crowing  protectionist  constltueucv  in  the 
United  States. 

I  don't  believe  that  leaders  of  the  govern- 
ment or  leaders  in  the  business  community 
have  been  sensitive  to  the  plight  of  the 
American  worker  or  what  the  American 
worker  believes  to  be  threat  to  his  Job  from 
Foreign  competitions. 
It  Isn't  only  what  is  true  that  moves  or 
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affects  people — It  Is  what  they  think  or 
perceive  to  be  true  that  is  even  more  slgnlfl- 
flcant. 

Because  of  this,  there  Is  great  hostility 
among  this  group  to  a  new  era  of  Interna- 
tional trade. 

And  the  political  sentiment  in  Congress 
arises  from  these  feelings.  It  cannot  be 
Ignored  or  covered  over  by  belated  expressions 
of  concern. 

I  can  attest  to  the  protectionist  ground- 
swell  In  the  United  States.  During  the  past 
year  as  I  travelled  around  the  United  States 
I  realized  how  widespread  the  fear  of  for- 
eign competition  is  among  workers  In  union 
and  non-union  shops. 

The  Burke-Hartke  bill  with  Its  new  quotas 
on  Imports  and  repeal  of  tax  advantages  for 
U.S.  corporations'  Investments  overseas  will 
get  prime  attention  during  the  93rd  Con- 
gress. 

The  bill  focuses  on  some  very  real  Issues — 
Issues  that  are  of  great  concern  to  American 
workers. 

I  am  not  going  to  engage  In  a  detailed 
nalysls  of  the  bill — Us  pluses  and  Its  ml- 
fiuses — but  I  do  not  want  to  stress  Its  im- 
portance In  the  upcoming  debate  on  trade  In 
the  Congress. 

you  can't  tell  the  man  who  loses  his  job 
in  a  factory  that  his  loss  is  the  nation's 
gain. 

Unless  we  face  this  fact,  we  will  be  severely 
hampered  in  the  attempt  to  forge  a  new 
trade  policy. 

As  far  as  the  U.S.  Is  concerned,  one  pur- 
pose of  the  summit  meeting  I  have  proposed 
would  be  to  make  it  perfectly  clear  that  pro- 
gress In  dealing  with  the  felt  needs  of  otu- 
own  workers  must  accompany  any  Interna- 
tional monetary  and  trade  reforms. 

The  reduction  of  trade  barriers  by  Japan 
md  thd  Common  Market,  with  a  short-range 
3oal  of  wiping  out  an  anticipated  $7  billion 
trade  deficit  Is  as  relevant  as  a  sound  In- 
:omes  pwllcy  at  home. 

We  must  recognize  that  the  strongly-held 
sentiments  which  lie  behind  "five  Burke- 
Hartke  bill  severely  threaten  the  adoption  of 
i  liberal  trade  posture  and  the  passage  of 
3ther  trade  measures  In  the  Congress. 

Failure  by  other  nations  to  remove  their 
trade  barriers  will  mean  an  even  stronger 
3ush  behind  the  Burke-Hartke  bill. 

Of  course,  we  cannot  completely  shift  the 
jurden  to  Europe  and  Japan. 

Clearly,  the  time  has  come  for  the  U.S.  to 
jrovlde  a  comprehensive  adjustment  pro- 
fram  for  workers  In  domestic  Industries  that 
ire  affected  by  Import  competition. 

Everyone  recognizes  that  the  present  ad- 
ustment  assistance  program  does  not  work. 

It  was  created  in  a  different  economic  era 
,  decade  ago,  and  at  a  time  when  the  U.S. 
was    Just    beginning    to    create    manpower 
ollcles. 

We  have  come  a  long  way  since  then  In 
•elating  manpower  policies  to  economic  poU- 
;les. 

We  have  seen  the  Congress  pass  the  first 
ob-creatlon  program  since  the  depression 
0  deal  with  high  unemployment. 

So  it  is  Incredible  that,  although  the  U.s!" 
.3    now   spending   several    bUllohs   on    man- 
jower  programs,  it  Is  spending  nickels  and 
imes  on  adjustment  programs. 

Thte  is  Incredibly  short-sighted,  since  an 
ffectlve  adjustment  assistance  program 
vould  actually  create  Jobs,  by  alleviating 
wme  of  labor's  fears,  and  thus  allowing  ex- 
pansion of  trade. 

We  should  scrap  the  present  program  and 
;reate  a  new  one  that  is  not  Just  one  of  a 
lozen  different  programs  that  an  old-line 
aureaucracy  runs  when  it  feels  like  It. 

Beyond  adjustment  assistance,  the  U.S. 
nust  also  deal  with  the  twin  problems  of 
inflation  and  unemployment,  before  It  can 
nore  effectively  deal  with  the  political  and 
jconomic  pressures  which  give  rise  to  pro- 
tectionism. 

I  have  been  talking  about  what  the  Gov- 


ernment can  do.  But  it  Is  increasingly  clear 
to  me  that  business  must  do  something, 
too — that.  In  fact,  the  growth  of  protection- 
ist sentiment  has  resulted  from  buslness's 
failure  to  realize  and  understand  the  human 
consequences  of  their  activities. 

You  gentlemen  are  sensitive  to  the  prob- 
lems I  have  been  speaking  about,  but  what 
are  you  doing  about  It? 

Everybody  talks  about  what  the  President 
should  be  doing,  or  what  Congress  can  do  to 
stave  off  the  tide  of  protectionism. 

But  what  are  you  doing  In  your  own  enter- 
prises? 

What  are  you  doing  to  cope  with  Job  train- 
ing, and  placement  for  your  workers? 

What  are  you  doing  to  convince  the  Amer- 
ican public  that  your  foreign  Investments 
and  susbldlary  plants  really  do  mean  new 
Jobs  for  us  in  the  United  States? 

That  they  do  Improve  our  talance  of  pay- 
ments and  trade  position? 

That  they  do  Improve  our  relations  with 
■  other  States?  Many  are  not  convinced  that 
your  foreign  subsidiaries  do  all  these  things, 
and  you'll  have  to  work  on  me.  You  must 
build  your  own  popular  constituency  and  not 
expect  that  the  Congress  will  do  what  you 
tell  us. 

I  have  more  questions  for  you,  so  as  long 
as  we  are  together  In  the  present  delightful 
circumstances,  here  they  are: 

Why  do  you  expect  tax  favors  that  con- 
sumers, workers,  small  domestic  Industries 
do  not  receive? 

Why  do  you  need  organizations  like  the 
Domestic  International  Sales  Corporation? 

Why  do  you  need  or  deserve  special  treat- 
ment at  all? 

In  the  upcoming  debate  In  Congress  you 
will  have  to  answer  these  questions.  You  will 
have  to  face  issues  squarely  and  honestly  so 
that  the  trade  Issues  can  be  fully  understood, 
and  handled  In  an  equitable  way. 

Gentlemen,  the  Implications  of  these  tough 
questions  are  not  just  voiced  by  me. 

Secretary  Schultz  seems  to  be  taking  a 
similar  position.  Before  a  recent  IMF  lunch- 
eon, he  said: 

"The  general  feeling  in  this  administra- 
tion Is  that  we  haven't  In  recent  years  gotten 
the  best  of  It  In  trade.  So  we  have"  to  take  less 
ritualistic  positions.  We  have  to  get  out  and 
make  sure  that  there's  a  square  shake  for 
American  Labor  and  American  unions." 

Our  common  goal  must  be  equitable  trade 
with  a  fair  shake  for  both  business  and  labor. 

And  unless  such  equity  is  achieved  at  home 
between  business  and  labor,  the  chances  of 
achieving  it  with  our  trading  partners  will 
be  next  to  impossible. 

As  we  look  ahead  to  vigorous  competition 
In  world  trade — and  It  will  be  Just  that — 
let  me  share  a  few  thoughts  with  my  fellow 
Americans  who  are  here. 

It  Is  time  for  business.  Government,  labor 
and  agriculture  to  arrive  at  a  common  trade 
policy. 

In  the  real  world  of  today.  Government  and 
business  must  be  working  partners  In  the 
field  of  foreign  trade — surely  we  should  have 
learned  this  by  now  from  our  experience  with 
other  countries. 

These  national  partnerships  must,  however, 
abide  by  International  standards  such  as 
QATT 

Let's  be  candid — American  Industry  has 
traditionally  been  geared  to  its  domestic  mar- 
kets and   to  assured   foreign  markets. 

As  a  result,  our  trade,  financial  and  eco- 
nomic policies  are  not  designed  to  meet  the 
competitive  realities  of  the  present. 

In  the  years  ahead,  we  must  refashion 
policies. 

We  must  be  more  competitive,  more  In- 
novative. 

We  must  be  export  and  Investment  minded. 

We  must  use  the  tools  of  market  research 
to  maximize  our  export  potential. 

We  must  start  doing  all  these  things,  and 
start  doing  them  now. 

I  will  close  by  saying  that  those  in  control 
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of  economic  and  trade  policy  In  our  respec- 
tive nations  must  come  to  a  new  recogni- 
tion of  the  Interdependence  of  politics  and 
trade — both  in  their  own  countries  and 
abroad. 

They  must  realize  that  international  trade 
and  economics  Is  too  Important  to  '  leave 
either  to  the  economists,  or  the  politicians 
alone. 

It  Is  time  for  you  and  I,  the  American 
public,  the  Japanese  public,  and  the  Euro- 
pean public,  as  well  as  their  respective  lead- 
ers to  begin  to  understand  each  other  and 
work  together. 

In  this  way  we  can  help  provide  the  lead- 
ership which  will  prevent  us  from  continu- 
ing on  a  collision  course  which  only  spells 
disaster.  We  can  and  must  develop  trade, 
investment  and  monetary  policies  which 
allow  us  to  grow  together  rather  than  grow 
apart. 


AMENDMENT  OF  THE  STANDING 
RULES  OF  THE  SENATE 

Mr.  HUGHES.  Mr.  President,  I  make 
the  following  unanimous-consent  re- 
quest : 

First,  that  those  items  of  paragraph  2 
of  rule  XXV  of  the  Standing  Rules  of 
the  Senate,  relating  to  the  Committee  on 
Agriculture  and  Forestry  and  the  Com- 
mittee on  Commerce,  as  amended  by  Sen- 
ate Resolution  10,  93d  Congress,  agreed 
to  January  4,  1973,  are  fui'ther  amended 
to  read  as  follows : 

Agriculture  and  Forestry,  13;  and 

Commerce  18;  and 

Second,  tha*.  those  paragraphs  of  Sen- 
ate Resolution  12,  93d  Congress,  agreed 
to  January  4,  1973,  and  modified  Jan- 
uary 9,  1973,  relating  to  the  majority 
party  membership  of  the  Committee  on 
Agriculture  and  Forestry,  the  Committee 
on  Commerce,  and  the  Committee  on  La- 
bor and  Public  Welfare  read  as  follows: 

Committee  on  Agriculture  and  Forestry: 
Mr.  Talmadge  (chairman),  Mr.  Eastland,  Mr. 
McGovern,  Mr.  Allen,  Mr.  Humphrey,  Mr. 
Huddleston,  Mr.  Clark. 

Committee  on  Commerce:  Mr.  Magnuson 
(chairman),  Mr.  Pastore,  Mr.  Hartke,  Mr. 
Hart,  Mr.  Cannon,  Mr.  Long,  Mr.  Moss,  Mr. 
Holllngs,  Mr.  Inouye,  Mr.  Tunney,  Mr.  Stev- 
enson. 

Committee  on  Labor  and  Public  Welfare: 
Mr.  Williams  (chairman),  Mr.  Randolph,  Mr. 
Pell,  Mr.  Kennedy,  Mr.  Nelson,  Mr.  Men- 
dale,  Mr.  Eagleton,  Mr.  Cranston,  Mr. 
Hughes,  Mr.  Hathaway. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  STEVENSON.  Mr.  President,  re- 
serving the  right  to  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois  has  the 
right  to  object. 

Mr.  STEVENSON.  Mr.  President,  I  am 
grateful  for  the  opportunity  to  serve  on 
the  Committee  on  Commerce.  I  have 
great  respect  for  its  distinguished  chair- 
man, and  a  deep  interest  in  the  broad 
range  of  the  committee's  concerns. 

Membership  on  this  committee  will  en- 
able me  to  give  close  and  continuing  at- 
tention to  matters  that  are  of  great 
importance  to  the  State  I  represent. 
Illinois'  economic  vitality  is  based  in 
large  part  on  its  commerce  with  other 
States  and  other  nations.  Energj-,  avia- 
tion, surface  transportation  and  commu- 
nications, all  of  which  are  within  the 
jurisdiction  of  the  Committee  on  Com- 
merce, are  lifelines  which  sustain  the  In- 
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dustrlal  and  agricultural  vigor  of  our 
heartland  State.  Additionally,  I  share 
with  my  constituents  an  active  concern 
for  two  other  Important  interests  of  this 
committee — consumer  protection  and  the 
preservation  of  our  environment. 

When  I  learned  that  I  might  have  an 
opportunity  to  serve  on  this  committee, 
I  gave  careful  consideration  to  a  matter 
which  I  now  bring  to  the  attention  of  the 
Senate  and  the  public.  Ever  since  enter- 
ing public  life  upon  my  election  to  the 
Illinois  legislature  in  1964,  I  have  made 
It  a  practice  to  disclose,  at  regular  inter- 
vals, my  personal  financial  interests. 
Since  coming  to  the  Senate,  I  have  pub- 
lished in  the  Record,  at  the  beginning  of 
each  year,  a  detailed  statement  of  my 
assets  and  liabilities. 

My  holdings  include  a  long-standing 
family  interest  in  a  company  presently 
known  as  Evergreen  Communications, 
Inc.  This  firm's  primary  activity  is  the 
publication  of  the  Bloomington  Panta- 
graph,  a  daily  newspaper  which  has  been 
owned  by  successive  generations  of  my 
family  for  128  years.  Evergreen  Commu- 
nications also  owns  minority  interests  in 
two  cable  TV  companies  and  majority 
interests  in  two  radio  stations  and  a  tele- 
phone answering  service. 

My  present  holdings  consist  of  12,640 
shares — approximately  8  percent — of  the 
stock  of  Evergreen  Communications,  Inc. 
I  do  not  participate  in  the  management 
of  the  company.  I  also  own  three  of  the 
20  non-voting  shares  of  Bloomington 
Broadcasting  Corp.,  which  is  the  broad- 
casting subsidiary  of  Evergreen. 

I  am  aware,  and  I  want  my  colleagues 
and  my  constituents  to  be  aware,  that 
if  my  appointment  to  the  Committee  on 
Commerce  is  approved  by  the  Senate, 
there  will  be  occasions  when  the  com- 
mittee is  called  upon  to  consider  matters 
of  interest  to  a  regulated  industry  in 
which  I  have  a  financial  interest.  In  such 
instances,  I  will  be  governed  by  my  con- 
science. There  has  never  been  a  time 
when  I  have  permitted  my  personal  in- 
terests to  have  any  bearing  on  my  actions 
in  behalf  of  the  public  interest,  and  there 
will  never  be  such  a  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
the  Senator  from  Iowa?  Without  objec- 
tion, it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia  is 
recognized  under  the  previous  order. 


COMPULSORY  SCHOOL  BUSING 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  have  just  left  a  meeting  of  the 
Committee  on  Finance.  The  witness  was 
Mr.  Casper  Weinberger,  who  has  been 
designated  by  the  President  to  be  the  new 
Secretary  of  Health,  Education,  and  Wel- 
fare. These  are  the  confinnation  hear- 
ings for  Mr.  Weinberger. 

During  the  hearing  I  put  this  question 
to  Mr.  Weinberger:  "E>o  you  favor  or  op- 
pose compulsory  busing  to  achieve  an 
artificial  racial  balance  in  the  schools?" 

Mr.  Weinberger  answered,  "I  oppose." 

I  than  asked  him  this  question:  "Will 
this  be  the  poUcy  in  your  department?" 


His  answer,  in  substance,  was  that  it 
would  be  the  policy  of  his  department. 

Then,  I  asked  him  this  question:  "Will 
your  subordinates  be  so  Instructed?" 

He  replied,  in  substance,  that  he  would 
expect  his  subordinates  to  carry  out  the 
policy  of  the  Department  which  he 
heads. 

Mr.  President,  It  seems  to  me  this  is 
something  of  an  historic  breakthrough.  I 
have  been  in  Washington  under — I  do 
not  know  how  many — four,  five,  or  six 
Secretaries  of  Health,  Education,  and 
Welfare,  and  never  before  have  we  been 
able  to  get  a  clearcut  statement  from  a 
Secretary  that  his  is  opposed  to  compul- 
sory busing  for  the  purpose  of  achieving 
an  artificial  racial  balance  in  schools. 

I  commend  Mr.  Weinberger  on  his 
forthrightness;  I  commend  Mr.  Weinber- 
ger on  the  view  he  has  taken. 

It  has  been  the  Department  of  Health, 
Education,  and  Welfare,  going  back  many 
years,  that  has  had  a  great  deal  to  do 
with  the  very  tragic  situation  in  which 
many  areas  of  this  country  find  them- 
selves being  subjected  to  compulsory  bus- 
ing of  their  schoolchildren  for  an  artifi- 
cial reason. 

I  was  much  impressed  the  other  day 
by  what  the  distinguished  Senator  from 
Maryland  (Mr.  Beall)  said  when  he 
spoke  on  this  floor  in  opposition  to  com- 
pulsory busing.  He  introduced  legisla- 
tion which  would  prevent  compulsory 
busing  in  the  middle  of  a  school  year.  I 
support  that  legislation.  Certainly  that 
is  the  least  we  can  do.  I  do  not  think 
there  should  be  any  compulsory  busing 
for  that  artificial  purpo.se.  But  most  cer- 
tainly it  is  ridiculous  to  disrupt  the 
school  system  in  the  middle  of  the  school 
year  and  haul  students  from  one  school 
near  their  homes  to  some  far-away 
school. 

This  is  a  burning  question  in  this  coun- 
try; not  just  in  one  region  of  the  coun- 
try, but  all  over  the  coimtry.  It  has  been 
an  important  issue  in  the  State  of  Michi- 
gan, for  example.  If  it  is  pressed  else- 
where, it  wiU  be  an  important  issue  wher- 
ever it  is  pressed. 

So  I  commend  the  new  Secretary  of 
Health,  Education,  and  Welfare  for  his 
position  on  this  matter.  It  is  not  a  ques- 
tion of  integration.  All  the  schools  I 
have  any  knowledge  of  are  integrated. 

In  my  own  State  of  Virignia,  so  far  as 
I  know,  every  school  is  integrated.  There 
may  be  some  isolated  ones  of  which  I  am 
not  aware.  I  guess  the  only  place  where 
there  are  no  integrated  schools  is  in  the 
county  of  Buchanan  in  southwest  Vir- 
ginia, in  the  coal  mining  area,  and  the 
reason  why  the  schools  are  not  integrated 
there  is  that  there  is  not  a  single  black  in 
the  county.  But  if  some  Federal  judges 
had  their  way.  or  some  former  employees 
of  HEW  had  their  way,  some  means 
would  be  found  to  integrate  those  schools 
when  there  is  no  minority  race  living  in 
the  county. 

So  I  say  this  is  not  a  question  of  inte- 
gration. Every  school  in  Virginia,  as  far 
as  I  know,  is  integrated.  I  think  that 
would  apply  to  practically  all  the  States 
of  the  Union.  The  opposition  on  the  part 
of  the  parents,  and  on  the  part  of  the 
children,  is  not  to  integration:  the  oppo- 
sition is  to  this  very  foolish  policy  of 
compulsory  busing  of  children  from  one 


school  to  another  for  the  single  purpose 
of  creating  an  artificial  racial  balance. 

For  the  first  time  in  years  the  country 
now  will  have  a  Secretary  of  Health, 
Education,  and  Welfare  who  says  frank- 
ly, in  a  public  hearing: 

I  am  opposed  to  compulsory  busing.  That 
will  be  the  policy  of  my  Department,  and  I 
expect  the  subordinates  In  my  Department, 
the  Department  of  HEW,  to  carry  out  that 
policy. 


President, 
comment 


will  the 
at  that 


Mr.  GRIFFIN.  Mr. 
Senator  yield  for  a 
point? 

Mr.  HARRY  F.  BYRD,  JRTTam  de- 
lighted to  yield  to  the  distinguished  mi- 
nority whip. 

Mr.  GRIFFIN.  I  wish  to  associate  gen- 
erally with  the  remarks  of  the  distin- 
guished Senator  from  Virginia  and  join 
him  in  welcoming  the  forthright  state- 
ment made  by  the  Secretai-y-designate 
of  HEW  regarding  the  policy  that  he  in- 
tends to  pursue. 

I  am  pleased  that  those  now  being  ap- 
pointed to  high  positions  m  the  admin- 
istration are  following  through  on  poli- 
cies and  stands  taken  by  the  President 
during  the  recent  campaign.  In  that  re- 
gard I  note  that  the  Justice  Department, 
within  the  last  day  or  so,  has  indicated 
that  it  will  intervene  in  a  pending  case 
involving  Prince  Georges  County  In 
Maryland.  As  I  understand  It,  the  Jus- 
tice Department  is  Joining  with  local  au- 
thorities in  asking  the  court  at  least  to 
delay  implementation  of  a  busing  or- 
der imtil  the  beginning  of  the  next  school 
year. 

The  Senator  from  Virginia  may  be  In- 
terested to  know  that  the  Junior  Senator 
from  Michigan  has  reintroduced  the  re- 
solution proposing  a  constitutional 
amendment  that  he  offered  In  the  last 
Congress.  In  addition,  this  Senator  has 
introduced  a  bill  which  would  withdraw 
by  statute  the  jurisdiction  of  Federal 
courts  to  issue  busing  orders  based  upc«i 
race.  So,  those  measures  are  again  be- 
fore the  Congress. 

This  Senator  certainly  hopes  that  the 
Senate,  in  this  session  of  Congress,  will 
do  what  we  failed  to  do  in  the  the  last 
session,  and  that  is  to  measure  up  to  our 
responsibilities  by  getting  to  a  vote  on 
meaningful  and  effective  legislation  on 
busing. 

I  thank  the  Senator  for  yielding. 

Mr.  HARRY  F.  BYRD.  JR.  I  commend 
the  Senator  from  Michigan  for  the  leg- 
islation which  he  has  presented.  I  sup- 
ported him  in  those  many  long  and  close 
and  difficult  votes  which  were  had  in  the 
Senate  during  the  last  session,  In  the 
.  efforts  led  by  the  able  Senator  from 
Michigan.  I  support  him  now  and  com- 
mend him  for  the  legislation  he  has 
introduced. 

I  recall  a  few  months  ago  when  the 
Senator  from  Michigan  and  I — and  I  see 
the  Senator  from  Tennessee  <Mr.  Brock) 
on  the  floor — and  several  others  were  in- 
vited to  the  White  House  to  discuss  this 
matter  with  the  President — I  asked  him 
whether  or  not  I  wouM  be  free  to  repeat 
hiS'stattement  publicly.  Of  course,  I  would 
not  quote  the  President  on  any  matter  if 
I  did  not  get  from  him  permission  to 
quote  him  directly.  This  is  what  he  had 
to  say  about  compulsory-  busing.  He  said. 
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"I     am     against     compulsory     busing, 
period."  The  Senator  from  Texas  wa.s 

there  at  the  same  meeting 

Mr.  TOWER.  And  I  can  corLfirm  what 
the  Senator  said  as  being  absoluteb'  cor- 
rect. The  President  was  ver>-  emphatic  in 
what  he  said.  He  left  no  room  for  mistake 
about  it. 

Mr.  HARRY  F.  BYRD,  JR.  fie  left  no 
room  for  mistake  about  it. 

The  Secretary-designate  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, who  appeared  before  the  Finance 
Committee  this  morning,  left  no  doubt 
about  it.  He  said  that  would  be  the 
policy  of  HEW  under  his  administration: 
that  he  was  opggsed  to  it;  that  it  would 
be  the  policy  of  his  department;  and  that 
ais  subordinates  would  be  expected  to 
carry  out  those  instructions. 

That  is  very  important,  because  the 
people  of  Virginia,  and  I  am  sure  peo- 
ple all  over  this  Nation,  have  been 
harassed  In  the  last  few  years  by  sub- 
prdinates  in  the  Department  of  Health. 
Education,  and  Welfare  coming  into  their 
communities  and  telling  them  how  to  run 
their  school  systems.  So  I  was  glad  to  get 
on  the  record  this  morning,  in  discussing 
the  subject  with  the  Secretary  of  Health, 
Education,  and  Welfare,  that  his  policy 
tvill  be  in  opposition  to  compulsory  bus- 
ing for  the  purpose  of  achieving  an  ar- 
lificial  racial  balance. 

Mr.  SCOTT  of  Virginia.  Mr.  President, 
^•ill  the  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  to 
ny  colleague. 

Mr.  SCOTT  of  Virginia.  I,  too,  would 
ike  to  associate  myself  with  the  Sen- 
i tor's  remarks  and  say  that  at  least  in 
^'irginla  we  have  unanimity  on  this 
luestlon,  and  I  would  go  further  and 
iay  that  I  believe  that,  as  the  distin- 
rulshed  Senator  said,  this  is  the  feeling 
)f  the  people  of  America;  and  if  we  are 
rolng  to  have  representative  govern- 
nent,  I  feel  that  we  must  do  something 
o  prevent  the  racial  busing  of  children. 
Mr.  HARRY  F.  BYRD.  JR.  I  thank  my 
;olleague  from  Virginia. 

Mr.  BROCK.  Mr.  President,  I  was  in- 
erested  in  the  previous  colloquy,  and  I 
■ery  much  share  the  desires  and  opinions 
i>f  the  senior  and  junior  Senators  from 
'  /"Irginla  and  of  the  Senator  from  Texas 
and  of  the  Senator  from  Michigan,  and 
congratulate  the  Senator  from  Michi- 
gan for  his  continued  leadership  in  this 
( effort. 

Mr.  President,  it  has  been  18  months 
!  ince  I  Introduced  the  original  constitu- 
ional    amendment   on    this    matter    in 
.'une  of  1971. 

It  has  been  pointed  out  so  many  times 

hat  the  American  people  have  endorsed 

his.  The  President  of  the  United  States 

las  endorsed  it.  They  have  endorsed  any 

action  to  stop  this  abuse  of  our  children. 

The  new  Secretary  of  Health,  Education. 

i  .nd  Welfare  is  very  much  in  favor  of  pre- 

;  erving  neighborhood  schools. 

We  come  to  one  place,  the  Congress  of 
1  he  United  States.  It  is  the  Congress  of 
t  he  United  States  that  has  delayed.  It  is 
the  Congress  of  the  United  States  that 
1  as  doubted  the  wisdom  of  this.  It  has 
leen  the  Congress  of  the  United  States 
t  bat  has  obfuscated  this  matter.  It  is  the 
<  'ongress  that  has  niibustered  this  mat- 


ter  It  Is  the  Congress  that  hsis  refused 
to  respond  to  the  American  people. 

We  must  wonder  for  how  long  the  peo- 
ple's branch  can  refuse  to  respond  to  the 
people. 

In  the  meantime,  the  problems  created 
by  the  forced  busing  of  schoolchildren  to 
achieve  racial  balance  have  multiplied 
and  grown  more  severe.  More  and  more, 
the  public  outcry  is  heard.  More  and 
more,  educators  are  voicing  concern  that 
we  have.  In  an  undoubtedly  sincere  desire 
to  redress  inequities,  lost  sight  of  the  only 
reasonable  goal  of  education — education. 

More  and  more  areas  are  affected. 
More  and  more  parents  are  struck  by  the 
insanity  of  forcing  a  small  child  to  board 
a  bus.  drive  past  the  school  within  walk- 
ing distance  of  his  home,  perhaps  ride 
pa.5t  other  schools  as  well  in  order  to 
deliver  him,  eventually,  to  yet  another 
school  which  has  been  determined  by 
some  sociologist  with  a  computer  to  be 
the  school  which,  solely  because  of  the 
color  of  his  skin,  he  should  attend. 

Mr.  President,  that  is  racism.  It  runs 
counter  to  the  whole  thrust  of  the  mod- 
ern cival  rights  movement,  which  has  at 
the  very  core  of  its  inteUectual  being  a 
belief  that  pubUc  policy  should  not  be 
made  on  the  basis  of  race,  creed  or  color. 

To  that  principle  we  should  all  adhere. 
For  that  goal  we  should  all  fight,  and  I 
stand  ready  to  do  so.  And  it  is  mv  behef 
that  the  greatest  single  threat  to  that 
principle  today  is  the  concept  of  forced 
busing. 

Mr.  TOWER,  Mr.  President,  will  the 
Senator  yield  ^ 

Mr.  BROCK.  I  yield. 

Mr.  TOWER.  Mr.  President.  I  think 
that  the  Senator  from  Tennessee  has 
brought  out  some  very  pertinent  pomts 
in  his  remarks.  He  has  pointed  out  that 
what  has  happened  is  contrary  to  the 
whole  civil  rights  movement.  Every  case 
has  been  overturned.  In  Plessy  against 
Ferguson,  the  court  stated  that  children 
should  not  be  assigned  to  schools  on  the 
basis  of  color.  Therefore,  this  is  contrary 
to  the  spirit  of  the  holding  of  the  Su- 
preme Court. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  will  yield,  I  yield  my  3  minutes 
to  the  Senator  from  Termessee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Snator  from  Tennessee  is  rec- 
ognized for  an  additional  3  minutes 

Mr  BROCK.  Mr.  President,  I  thank 
the  majority  leader  for  his  graciousness. 

Ill  1954  the  Supreme  Court  decided 
that  the  question  of  color  should  play  no 
part  in  the  assignment  of  children  to 
schools  and  could  not  be  used  to  dis- 
criminate and  that  no  legal  authority 
rould  discriminate  against  a  child  be- 
cause of  his  race,  creed,  or  color.  All  of 
u  sudden  they  found  another  device,  an- 
other excuse,  another  method  of  getting 
around  the  intent  of  the  Constitution, 
which  is  crystfil  clear,  that  a  man  is  a 
man.  and  it  does  net  matter  as  to  what 
his  backgroimd  or  color  or  label  is.  He  is 
a  human  being  and  should  be  treated  as 
such. 

I  believe  that  busing  children  to 
achieve  racial  balance  is  no  more  legiti- 
mate than  busing  children  to  achieve 
racial  segregation.  It  introduces  the  very 
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sort  of  quota  system  which  has  been  used 
since  time  immemorial  for  a  prejudiced 
majority  to  discriminate  against  a  nu 
norlty.  It  does  nothing  to  advance  the 
cause  of  quality  education.  And  it  ig 
nores  the  emotional  well-being  of  our 
boys  and  girls. 

We  haveqtried  a  whole  barrelful  of 
strategies  to  end  this  tragic  abuse  of  our 
children.  We  have  bargained,  cajoled 
and  pleaded  for  action.  But  the  buse.s 
continue  to  roll. 

The  people  have  made  their  position 
clear.  The  President  has  made  his  posi- 
tion clear.  But  the  Congress  has  obfus- 
cated. 

I  had  hoped  that  we  could  legislate  an 
end  to  the  problem  quickly.  But  we  have 
not  been  able  to  do  so.  And  so  I  am  now 
convinced  that  the  constitutional  amend- 
ment is  the  only  sure  guarantee. 

It  does  not  work  as  quickly  as  I  would 
like.  It  will  not  solve  the  problem  this 
school  term,  or  next  school  term.  But 
if  we  can  do  it,  and  I  believe  we  can  it 
will  solve  the  problem  for  good. 

There  are  few  gifts  which  the  93d 
Congress  can  give  to  the  people  of  Amer- 
ica more  wanted,  or  more  needed,  than 
that.  For  this  reason.  I  am  reintroducing 
this  joint  resolution,  and  I  urge  its  speedy 
approval.  It  does  not  matter  whether  the 
joint  resolution  is  mine  or  the  joint  reso- 
lution of  the  Senator  from  Michigan.  I 
have  no  pride  of  authorship.  I  urge  the 
Senate  to  embark  upon  speedv  action  in 
this  matter. 

Mr.  TOWER.  Mr.  President.  I  associ- 
ate myself  with  the  remarks  of  the  dis- 
tinguished Senator  from  Tennessee.  I 
think  he  has  made  his  position  clear. 
There  is  not  much  further  that  can  be 
said  that  has  not  already  been  said  on 
the  floor  in  the  course  of  our  delibera- 
tions last  year.  I  think  that  the  emphasis 
in  this  effort  should  be  toward  achieving 
quality  education  for  our  children,  re- 
gardless of  race,  color,  or  ethnic  back- 
ground. 

Mr.  President,  I  think  that  this  can 
best  be  done  through  neighborhood 
schools  and  not  through  wasting  our  re- 
sources and  wasting  the  taxpayers' 
money  on  buses  and  drivers. 

So.  I  am  hopeful  that  we  will  direct  our 
attention  toward  improving  the  quality 
of  education  everywhere  rather  than  try- 
ing to  engage  in  some  social  experiments. 
It  is  not  the  function  of  the  schools  to 
engage  in  social  experiments.  It  is  the 
function  of  the  schools  to  develop  the 
minds  and  the  intellects  of  our  young 
people  and  prepare  them  for  life.  And 
we  should  address  ourselves  to  that  re- 
sponsibility. 

Mr.  BROCK.  Mr.  President,  I  thank 
the  Senator  for  his  kindness,  and  I  ex- 
press my  gratitude  for  him  for  his  con- 
tinuing effort  on  behalf  of  the  children 
of  this  Nation.  He  has  been  a  leader  in 
the  fight  and  has  contributed  much  to 
this  effort.  K  this  joint  resolution  should 
pass  and  become  law,  it  will  be  in  large 
measure  due  to  the  efforts  of  people 
such  as  the  Senator  from  Termessee  and 
the  Senator  from  Virginia  who  have  been 
magnlflclent. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  have  printed  in  the  Rec- 
ord the  remarks  of  the  distinguished  Sen- 
ator from  Mississippi  (Mr.  Stbnnis). 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

STATEMENT    BY    SENATOR    STENNIS 

Mr  President,  I  am  proud  to  Join  Senator 
Brock  and  my  other  distinguished  colleagues 
u  a  cosponsor  of  this  resolution.  For  too 
many  years  we  have  watched  the  gradual 
destruction  of  many  of  our  public  schools  In 
this  countr>'  through  Federal  Interference  In 
normal  educational  activities  and  disruption 
of  our  schools  by  means  of  unsound  social 
experiments.  It  is  my  fervent  hope,  and  It 
will  be  one  of  my  primary  commitments  this 
year  to  help  put  an  end  once  and  for  all  to 
this  Incessant  tampering  with  our  public 
schools  by  Federal  courts  and  agencies. 

Personally.  I  stUl  hope  that  we  can  solve 
our  most  pressing  school  problems  by  legis- 
lation durU.g  this  Congress,  and  I  shall  spon- 
sor various  bills  designed  to  do  so  which  will 
be  Introduced  shortly.  As  I  have  stated  be- 
fore, legislation  Is  the  quickest  method  of 
stopping  the  most  obvious  evils  of  forced 
busing  and  other  obnoxious  practices,  and 
attempts  to  amend  the  Constitution  neces- 
sarily require  far  longer  because  they  must 
also  be  ratified  by  three-fourths  vote  of  the 
state  legislatures  after  being  passed  by  two- 
thirds  vote  of  both  Houses  of  Congress. 
Nevertheless,  In  spite  of  those  obstacles,  I 
am  now  supporting  a  constitutional  amend- 
ment, because  It  seems  to  me  the  only  effec- 
tively final  method  of  putting  to  rest  at  last 
all  government  tampering  with  our  public 
schools 

The  amendment  which  Senator  Brock  has 
offered  and  which  I  have  gladly  Joined  as  a 
co-sponsor.  Is  a  clear  and  simple  one  to  un- 
derstand. Its  pvirpose  Is  to  establish  the 
neighborhood  school  as  the  basis  of  all  pupil 
assignments  In  public  schools  throughout 
the  Nation.  It  protects  every  student's  right 
to  attend  the  school  nearest  his  home,  and 
assures  that  schools  will  return  to  their  real 
purpose:  education. 

Up  to  now  we  have  had  two  different 
standards  for  treatment  of  our  public  schools 
In  this  country,  one  for  the  North  ard  one 
for  the  South.  In  the  South,  massive  trans- 
portation of  public  school  students  from  one 
neighborhood  to  another,  and  sometimes 
from  one  school  district  to  another  has  been 
required  by  Federal  court  and  agency  orders 
solely  for  the  purpose  of  establishing  a  racial 
balance  among  students  In  many  other  re- 
gions of  the  country,  where  racial  segrega- 
tion In  the  schools  is  often  far  greater  than 
In  the  South,  no  action  has  been  taken  In 
most  cases.  In  the  few  cases  outside  the 
South  where  forced  busing  has  been  ordered, 
a  great  public  outcry  has  arisen,  and  numer- 
ous public  elections,  both  local  and  national, 
have  been  decided  on  the  basis  of  the  candi- 
dates' stands  on  the  issues  of  busing  and 
Federal  disruption  of  neighborhood  schools, 
sometimes  In  areas  where  no  forced  busing 
has  even  been  ordered. 

Mr.  President,  when  forced  busing  had 
been  Imposed  only  on  one  region  of  the 
country,  most  citizens  and  their  represent- 
atives In  areas  outside  of  the  South  were 
unaware  of  Just  how  drastic  and  destruc- 
tive federal  disruption  of  schools  could  be. 
Now  that  busing  has  come  home  to  the 
North,  a  solid  majority  of  our  colleagues 
In  both  Houses  of  Congress  supports  efforts 
to  end  forced  busing  and  the  ttirmoll  In  our 
schools. 

Just  last  fall  many  of  our  coUeagties  from 
all  regions  of  the  Nation  Joined  In  support- 
ing the  Stennls  amendment,  which  estab- 
lished a  uniform  national  policy  of  equal 
treatment  for  all  regions  of  the  country  In 
application  of  school  desegregation  guide- 
lines. The  Stennls  amendment  with  strong, 
bi-partisan  support,  passed  both  Houses  of 
Congress  last  year,  was  signed  by  the  Presl- 
itent.  and  Is  now  the  law  of  the  land.  It  Is 
my  fervent  hope  that  this  year  we  can  make 
even  further  progress  by  flatly  forbidding 
by  legislation    all  forced   busing  for  racial 


purposes.  It  would  be  the  crowning  achieve- 
ment of  this  Congress  to  pass  a  proposed  con- 
stitutional amendment  effectively  forbidding 
forced  busing  by  requiring  assignment  of  all 
public  school  students  to  their  neighborhood 
schools. 

Mr.  President,  the  people  of  America  are 
behind  us  four-square.  It  Is  time  for  the 
United  States  Senate  to  act,  to  exercise  lead- 
ership, and  to  establish  our  public  schools 
once  and  for  all  as  centers  for  learning  rath- 
er than  playgrounds  for  federal  government 
social  experiments.  I  urge  all  my  fellow  Sen- 
ators to  support  public  education  In  neigh- 
borhood schools  by  supporting  our  resolu- 
tion. 

Thank  you  very  much  for  your  attention. 

Mr.  TOWER.  Mr.  President,  today,  as 
in  the  last  Congress.  I  join  Senators 
Brock.  Baker.  Allen,  Hansen.  Eastland. 
Stennis.  and  Thtjrmond  in  spon.soring  a 
joint  resolution  to  amend  the  Constitu- 
tion of  the  United  States  for  the  purpose 
of  guaranteeing  equal  treatment  to  all 
our  Nation's  schoolchildren. 

Our  amendment  states: 

No  public  school  student  shall,  because  of 
his  race,  creed,  or  color,  be  assigned  to  or 
required  to  attend  a  particular  school. 

Further,  it  delegates  to  Congress  the 
authority  to  provide  for  the  enforcement 
of  this  amendment  through  legislative 
action. 

Each  Member  of  this  body  is  aware  of 
the  problems  facing  our  Nation's  public 
school  systems.  Judicial  abuse  of  our 
constitutional  guarantees  have  brought 
chaos  to  American  education.  My  col- 
leagues and  I  feel  this  social  experimen- 
tation with  our  children  is  senseless — is 
inexcusable — Is  illegal. 

In  title  IV.  section  2000c(bi  of  the 
Civil  Rights  Act  of  1964,  Congress  defined 
desegregation: 

"Desegregation"  means  the  assignment  of 
students  to  public  schools  without  regard  to 
their  race,  color,  religion,  or  national  origin, 
but  "desegregation"  shall  not  mean  the 
assignment  to  public  schools  In  order  to 
overcome  racial  imbalance. 

Clearly,  the  Federal  courts  have  ac- 
tively ignored  this  provision,  and,  in  so 
doing,  have  blatantly  disregarded  the 
will  of  the  Congress  I  feel,  therefore, 
that  it  will  take  nothing  less  than  a  con- 
stitutional amendment  to  withdraw  this 
matter  from  the  jurisdiction  of  the 
courts. 

This  issue  has  been  termed  "the  most 
emotional  issue"  of  1972.  and  I  suspect 
it  will  again  be  the  most  emotional  is- 
sue of  this  Congress.  Nevertheless,  this 
concern  over  the  assignment  of  school 
children,  and.  most  importantly,  the 
busing  of  school  children  is  much  more 
than  that.  What  we  are  dealing  with 
here  is  not  simply  some  new  program 
that  may  or  may  not  work — some  pro- 
gram which  can  be  retooled  or  aban- 
doned if  it  is  unsuccessful.  We  are  deal- 
ing with  the  lives  and  education  of  Amer- 
ican school  children.  Children  whose  edu- 
cation is  sacrificed  today  in  the  name  of 
social  experimentation  may  never  re- 
cover the  opportvmities  they  have  lost. 
Damage  done  to  already  beleaguered 
school  districts  may  be  irreparable.  We 
cannot  afford  this  sacrifice.  We  must 
concentrate  our  talents  and  our  limited 
resources  on  providing  a  quality  edu- 
cation for  all  of  our  children. 

The  point  is  not  whether  desegrega- 


tion should  continue.  Certainly  I  would 
not  advocate  a  return  to  the  dual  school 
system.  The  separation  of  children  .sim- 
ply because  of  their  race  or  national  ori- 
gin is  not  consonant  with  the  American 
ideal  of  equality.  However,  social  scien- 
tists must  not  be  allowed  to  urge  upon 
us  a  reverse  bias  in  turning  the  empha- 
sis of  the  schools  from  education  to 
quota  ."systems. 

Mr.  President,  if  there  were  any  edu- 
cationally sound  reason  to  have  massive, 
forced  busing,  then  the  people  of  this 
country  might  not  mind  this  practice  so 
much.  No  such  reason  exists.  On  Febru- 
ary 18,  1972,  Senator  Mondale  who  was 
then  chairman  of  the  Select  Committee 
on  Equal  Educational  Opportunity  and 
who  had,  at  that  time,  spent  nearly  2 
years  studyinc  such  tools  of  desegrega- 
tion as  busing,  spoke  to  the  Senate  con- 
cerning his  observations.  In  his  report, 
after  months  of  testimony  had  been 
taken,  he  could  not  produce  one  educa- 
tionally soimd  reason  why  we  mast  have 
massive,  forced  busing  in  urban  areas.  In 
urban  areas  where  massive  busing  has 
been  undertaken,  there  has  been  very 
little  accomplished  educationally  while 
millions  of  dollars  have  been  spent  to 
buy  buses  and  pay  drivers.  The  select 
committee  did  turn  up  some  very  inter- 
esting facts,  however,  which  will  be  stud- 
ied closely  this  year.  School  districts 
which  are  in  diCBcult  financial  straits  are 
being  forced  to  spend  millions  of  hard- 
earned  tax  dollars  for  expenses  which 
return  no  educational  benefits.  We  simply 
must  not  allow  this  continued  waste  of 
resources  when  the  only  outcome  In  sight 
is  further  disruption  of  educational  op- 
portunities, the  neighborhood  school, 
and  the  parents'  freedom  of  choice. 

The  time  has  come  for  definitive  ac- 
tion in  the  U.S.  Congress.  I  urge  all  Sen- 
ators to  join  with  us  in  this  effort  to  re- 
turn quality  education  through  free  ac- 
cess to  our  neighborhood  schools. 


TRANSACTION  OF  ROUTINE  MORN- 
ING BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate wiU  now  proceed  to  the  considera- 
tion of  routine  morning  business  for  not 
to  exceed  30  minutes,  with  statements 
therein  limited  to  3  minutes. 


THE  RESIGNATION  OF  GEORGE 
HARTZOG  AS  DIRECTOR  OF  THE 
NATIONAL  PARK  SERVICE 

Mr.  BIBLE.  Mr.  President,  the  year 
1972  marked  the  100th  anniversary  of 
our  great  national  park  system — a  sys- 
tem that  has  preserved  some  of  our  most 
magnificent  scenic  treasures  for  the  en- 
joyment of  countless  generations  of 
Americans.  It  is  a  system  that  serves  as 
a  worldwide  model  for  conservation  and 
recreation. 

Unfortunately,  1972  also  marked  the 
end  of  another  important  chapter  in 
the  improvement  and  expansion  of  the 
park  system.  I  am  speaking  of  the  de- 
parture of  Cteorge  Hartzog  as  Director  of 
the  National  Park  Service.  It  ih  my  con- 
sidered judgment — judgment  based  on 
more  than  a  decade  of  direct  involvement 
with  the  national  park  system — that  the 
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Nixon  administration  made  &  serious 
mistake  when  it  accepted  George  Hart- 
zog's  resignation  last  month.  For  his  re- 
tirement was  a  major  loss  to  outdoor  rec- 
reation and  the  cause  of  conservation. 

During  Mr.  Hartzog's  stewardship  the 
national  park  system  enjoyed  its  great- 
est period  of  growth.  Since  he  became 
Director  In  1964  more  than  70  new  units 
were  added  to  the  park  system.  It  is  a 
record  in  which  I  take  great  pride  as 
chairman  of  the  Senate  Parks  and  Rec- 
reaticHi  Subcommittee,  and  I  know  it 
would  not  have  been  possible  without 
George  Hartzog's  dedicated  and  untiring 
leadership.  No  man  worked  harder  and 
more  effectively  in  the  cause  of  conserva- 
tion and  recreation,  and  our  splendid 
park  system  is  Itself  a  monument  to  those 
efforts.  , 

George  Hartzog  took  command  of  the 
Park  Service  at  a  time  of  tremendous 
and  ccmfiictlng  pressures.  On  the  one 
hand  there  was — and  still  is — unprece- 
dented public  demands  for  more  outdoor 
recreation  opportunities.  On  the  other, 
there  was  the  new  wave  of  environmental 
protection — equally  insistent  demands 
for  stem  measures  to  preserve  the  Na- 
tion's fast-disappearing  natural  heritage. 
It  was  a  critical  stage  in  the  100-year- 
old  history  of  our  national  park  move- 
ment, and  George  Hartzog  proved  to  be 
the  right  man  for  this  difficult  challenge. 
He  had  the  right  combination  of  fore- 
sight and  know-how,  and  while  he  often 
ran  the  gauntlet  of  criticism  from  both 
groups — recreationists  and  preservation- 
ists— I  am  confident  his  record  wUl  prove 
he  achieved  the  proper  balance  In  serv- 
ing both  causes. 

One  most  consistent  criticism  of 
George  Hartzog,  in  fact,  was  that  he  per- 
formed too  successfully.  For  during  his 
term  as  Director  of  the  national  park 
system  experienced  unbelievable  in- 
creases'in  visitation  and  use.  But  Mr. 
Hartzog  did  not  create  that  public 
demand;  he  worked  to  serve  it  and  to 
channel  It  in  such  a  way  as  to  protect  the 
resources  gf  the  parks  and  recreation 
areas.  New  park  opportunities  were 
needed,  and  he  worked  effectively  with 
Congress  to  create  them.  New  ap- 
proaches, new  methods  of  operation 
were  needed,  and  he  pioneered  them. 

George  Hartzog  is  far  too  active  and 
capable  to  remain  idle  long,  and  I  wish 
him  continued  success  and  achievement 
in  whatever  new  endeavors  he  chooses  to 
pursue.  Meanwhile,  the  Nation  and  the 
national  park  cause  are  deeply  indebted 
to  him  for  the  lasting  benefits  he  helped 
secure. 

An  editorial  in  the  Washington  Star- 
News  of  December  15,  1972,  recognized 
Mr.  Hartzog's  contributions  as  an  "effec- 
tive and  innovative  administrator,"  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
<See  exhibit  1.) 

Mr.  BIBLE.  Mr.  President,  to  illus- 
trate the  scope  of  his  park  expansion 
efforts,  I  also  ask  unanimous  consent 
that  a  list  of  the  new  park  system  imlts 
created  by  Congress  during  Mr.  Hart- 
zog's service  as  Director  be  printed  in 
the  Rbcord. 
There  being  no  objection,  the  list  was 


ordered  to  be  printed  in  the  Record,  as 
follows: 

List   or   New    Park    Ststim    CTnits 

EIGHT? -EIGHTH    CONGRESS 

Ozark  National  Scenic  Rlverways. 
Port  Bowie  National  Historic  Site. 
Fort  Lamed  National  Historic  Site. 
Salnt-Gaudens  National  Historic  Site. 
Allegheny  Portage  Railroad  National  His- 
toric Site. 
Johnstown   Flood   National   Historic   Site. 
John   Mulr  National   Historic   Site. 
Fire  Island   National   Seashore. 
Canyonlands  National  Park. 
Ice  Age  National  Scientific  Reserve. 
Roosevelt-Campobello  International  Park. 
Lake  Mead  National  Recreation  Area. 

EIGHTT-NTNTH    CONGRESS 

Assateague   Island   National   Seashore. 

Delaware  Water  Oap  National  Recreation 
Area. 

Nez  Perce  National  Historical  Park. 

Whlskeytown-Shasta-Trlnlty  National  Rec- 
reation Area. 

Cape  Lookout  National  Seashore. 

Chamazal  Treaty  National  Monument. 

Fort  Union  Trading  Post  National  His- 
toric Site. 

George  Rogers  Clark  National  Historical 
Park. 

San  Juan  Island  National  Historical  Park. 

Guadalupe  Mountains  National  Park. 

Pictured  Rocks  National  Lakeshore. 

Indiana  Dunes  National  Lakeshore. 

Bighorn  Canyon  National  Recreation  Area 

Golden  Spike  National  Historical  Slt€. 

Hubbell  Trading  Post  National  Historical 
Site. 

Agate  PossU  Beds  National  Monument. 

Herbert  Hoover  National  Monument. 

Pecos  National  Monument. 

Allbates  Flint  Quarries  and  Texas  Pan- 
handle Pueblo  Culture  Natural  Monument 

Ellis  Island  National  Monument. 

Roger  WUllams  National  Monument. 

NINETIETH  CONGRESS 

John  Fitzgerald  Kennedy  National  His- 
toric Site. 

Saugus  Iron  Works  National  Historic  Site 

North  Cascades  National  Park. 

Lake  Chelan  National  Recreation  Area. 

Ross  Lake  National  Recreation  Area. 

Redwood  National  Park. 

Appalachian  National  Scenic  Trail. 

St.  Croix  National  Scenic  Rlverway. 

Wolf  National  Scenic  Rlverway. 

Carl  Sandburg  Home  National  Historic  Site. 

Blscayne  National  Monument. 

NINETY-FIRST    CONGRESS 

Florissant  FossU  Beds  National  Monument 
WUllam  Howard  Taft  National  Historic  Site 
Andersonvllle  National  Historic  Site. 
Lyndon  B.  Johnson  National  Historic  Site 
Apostle  Islands  National  Lakeshore. 
Chesapeake  and  Ohio  Canal  National  His- 
torical Park. 

Voyageurs  National  Park. 
Gulf  Islands  National  Seashore. 
Sleeping  Bear  Dunes  National  Lakeshore. 
Freeman       School— Homestead       National 
Monument. 

WUson  Creek  National  Battlefield  Park. 
Elsenhower  National  Historic  Park. 

NINETT-SECONO    CONGRESS 

Gateway  National  Recreation  Area. 
Golden  Gate  National  Recreation  Area. 
Buffalo  National  River. 
Sawtooth  National  Recreation  Area. 
Oregon  Dunes  National  Recreation  Area. 
Cumberland  Island  National  Seashore. 
PossUe  Butte  National  Monument. 
Puukohola  Helau  National  Monument. 
Lincoln  Home  National  Historical  Site. 
Hohokam  Pima  National  Monument. 
Thaddeus      Koscluszko     Home      National 
Memorial. 

Orant-Kohrs  Ranch  National  Historic  Site. 
Longfellow  National  Historic  Site. 
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John  D.  RockefeUer.  Jr..  Memorial  Park- 
Mar-A-Lago  National  Historic  Site. 

EXHIBTr  1 

[From    the    Washington    Star-News 

Dec.  15,  1972] 

A  Lamentable  Departure 

Of  aU  the  sub-cabinet  personnel  chanaai 
announced  In  recent  days,  the  removil  of 
National  Park  Service  Director  Georee  B 
Hartzog  Jr.  Is  the  most  lamentable  and  sur ' 
prising.  No  one  can  hang  on  to  a  position 
forever,  of  course,  and  Hartzog  has  held  this 
one  In  three  administrations.  But  he  wlU  he 
hard  to  match  as  an  effective  and  Innovative 
administrator.  His  successor,  Ronald  H 
Walker,  will  have  no  picnic  dealing  with  the 
controversies  that  swirl  around  the  job 

Those  stem  from  the  prevaUlng  environ- 
mental excitement,  and  Hartzog  has  we  be 
lleve.  generally  coped  with  them  falr-hand- 
edly.  Some  environmentalists  dont  think  so 
however,  and  have  wanted  him  removed' 
Perhaps  their  efforts  have  achieved  that  Or' 
perhaps  his  departure  Is  owed  to  the  fact 
that  he's  about  the  last  Democratic  appointee 
remaining  In  so  high  a  position.  Interior  Sec- 
retary Morton  says  the  aim  is  to  bring  "new 
life  and  new  direction"  to  the  agency,  but  It's 
difficult  to  think  of  anyone  with  livelier  ideas 
about  parks,  and  more  skUl  in  dealing  with 
Congress,  than  the  man  who  U  leaving. 

The  record  speaks  Impressively.  Since 
Hartzog  took  charge  in  1964.  national  parka 
acreage  has  swelled  by  more  than  2Yi  mUllon 
acres  and  78  new  parks  have  been  created 
The  Washington  area  has  benefitted  from  his 
enthusiasm  for  diversity.  At  Wolf  Trap  Farm 
the  cultural  national  park  concept  was 
Initiated,  with  his  strong  support,  and  he 
promoted  the  National  Visitors  Center  idea 
which  will  come  to  fruition  soon  at  Union 
Station.  St.  Louis  has  Its  splendid  urban 
national  park  beside  the  Mississippi,  with 
the  graceful  Saarlnen  arch  towering  as  the 
Gateway  to  the  West.  One  of  his  main  vUlons, 
which  we  hope  wUl  be  perpetuated,  Is  for 
"recycling"  of  blighted  lands  to  provide  parks 
In  urban  sectors.  And  his  hopes  of  creating 
new  national  parks  near  Eastern  seaboard 
cities  certainly  should  be  carried  forward  by 
the  new  director  of  the  service. 

Hartzog  has  faced  a  buUt-ln  dUemma, 
which  his  successor  will  Inherit:  The  Park 
Service  has  a  dual  and  conflicting  responsl- 
bUlty— for  preservation  and  public  recrea- 
tion. Environmentalists  criticize  the  scale  of 
development  In  parks,  but  we  think  Hartzog 
has  struck  a  good  balance.  He  has  tried  to 
accommodate  the  swelling  horde  of  vaca- 
tioners, while  assigning  first  priority  to  pro- 
tection of  natural  assets.  Without  a  com- 
mitment by  Congress  and  the  administra- 
tion to  the  heavier  funding  that's  needed  for 
parks  expansion,  no  one  Is  likely  to  do  better. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  distinguished  Senator 
from  Nevada  yield? 

Mr.  BIBLE.  I  am  very  happy  to  yield 
to  my  very  dear  and  close  friend,  the 
distinguished  senior  Senator  from  Vir- 
ginia. 

Mr.  HARRY  F.  BYRD.  JR.  I  join  the 
able  Senator  from  Nevada  in  commend- 
ing the  long  service  of  George  B.  Hart- 
zog. I  have  had  a  keen  interest  in  the 
national  park  system.  It  is  of  great  im- 
portance to  the  people  of  the  United 
States. 

It  has  been  my  observation,  although 
I  have  not  been  so  close  to  it  as  has  the 
distinguished  Senator  from  Nevada,  that 
George  Hartzog  has  rendered  an  out- 
standing service  in  his  position.  I  per- 
sonally shall  be  very  sorry  to  see  him 
leave. 

Mr.  BIBLE.  I  appreciate  those  com- 
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ments,  and  I  am  certain  that  Mr.  Hart- 
zog will,  likewise,  feel  very  much  grati- 
fied about  the  kind  things  the  Senator 
from  Virginia  has  said  about  him. 


MESSAGE  FROM  THE  PRESIDENT 
TODAY  ON  EXTENSION  OF  WAGE 
AND    PRICE    CONTRQLS 

Mr.  GRIFFIN.  Mr.  President,  today 
President  Nixon  sent  to  Congress  a  mes- 
sage requesting  an  extension  for  an- 
other year  of  his  wage  and  price  con- 
trol authority,  and  outlining  to  Con- 
gress and  the  Nation  what  will  be  known 
as  phase  m  of  the  program. 

The  new  phase  of  the  program  pro- 
posed by  the  President  will  be  compre- 
hensive in  its  concept.  Some  aspects  will 
be  put  on  a  self-administering  basis 
while  tighter  and  more  effective  controls 
will  be  applied  in  other  areas.  For  ex- 
ample, there  will  be  a  stepped-up  effort 
to  cope  with  rising  food  prices. 

Under  phase  HI.  neither  a  wage  board 
nor  a  price  commission  is  contemplated 
but  the  Cost  of  Living  Coimcil  wUl  con- 
tinue. The  President  has  announced  that 
he  will  appoint  John  T.  Dunlop  to  suc- 
ceed Donald  Rumsfeld  as  Chairman  of 
the  Council. 

I  am  pleased  phase  m  will  continue 
the  Construction  Industry  Stabilization 
Committee  which  has  been  working  well 
with  labor  organizations  and  manage- 
ment groups  within  the  country.  Cer- 
tainly there  wUl  be  need  for  even  closer 
and  better  cooperation  between  these 
two  segments  of  our  economy  in  the  fu- 
ture if  phase  HI  is  to  succeed. 

I  am  pleased  also  to  note  in  the  mes- 
sage that  the  President  intends  to  con- 
tinue the  Committee  on  Interest  and  Div- 
idends which  is  chaired  by  Arthur  Bums. 

The  President  has  set  a  new  goal  with 
regard  to  inflation.  The  objective  is  to 
bring  the  rate  of  inflation  down  to  2.5 
percent  or  below  by  the  end  of  1973. 

That  is  an  ambitious  goal  but  it  is  also 
a  worthy  goal  deserving  the  best  efforts 
of  the  administration  and  Congress. 

The  tone  of  the  President's  message  is 
conciliatory.  In  a  spirit  of  cooperation, 
the  President  has  asked  Congress  for 
support  in  this  drive  to  hold  the  line  on 
prices  and  to  avoid  new  taxes.  I  hope  the 
message  will  be  received  and  acted  upon 
at  an  early  date  by  Congress  in  that 
same  spirit. 

Mr.  President,  I  sisk  unanimous  con- 
sent that  a  summary  giving  the  high- 
lights of  the  President's  program  oe  in- 
cluded in  the  Record  at  this  point. 

There  being  no  objection,  the  program 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Summary  of  President  Nixon's  Program 
comprehensive   wage-price   restraint 

PROGRAM 

Except  In  special  problem  areas,  the  pres- 
ent program  will  be  replaced  by  one  which 
is  self-admlnlsterlng  and  based  on  voluntary 
compliance.  Standards  will  be  provided  and 
restraint  called  for.  If  restraint  Is  not  exer- 
cised, the  government  will  have  the  capacity 
to  Intervene  as  appropriate  In  the  particular 
situation  and  ensure  that  restraint  Is  exer- 
cised from  that  point  on.  Some  firms  wlU  be 
required  to  keep  records,  and  other  larger 
Anns  will  be  asked  to  file  quarterly  reports. 
This  WlU  help  the  Cost  of  Living  CouncU 
monitor  price  and  wage  developments.  Pre- 
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notification  and  government  approval  for  In- 
dividual actions  will  be  dropped.  Firms  will 
be  expected  to  make  their  own  decisions,  In 
the  spirit  of  restraint  and  voluntarism, 
within  the  guides. 

Price  standards 
Finns  will  be  allowed  to  increase  prices  to 
refiect  Increased  costs  subject  to  either  one 
of  two  limits:  (a)  that  their  average  price 
Increases  do  not  exceed  1.5  percent;  or  (b) 
that  their  base  period  profit  margin  Is  not 
exceeded.  In  judging  whether  price  Increases 
are  merited  by  cost  Increases,  firms  can  use 
the  present  rules  as  a  guide.  The  base  period 
for  profit  margin  computation  wUl  be  revised 
to  allow  more  flexibility.  There  will  be  ex- 
ceptions to  p>ermlt  necessary  adjustments  to 
avoid  distortions. 

Wage  standards 
A  Labor-Management  Advisory  Committee 
will  be  convened  to  consider  whether  the 
wage  standard  Is  consistent  with  our  new 
antl-lnflatlon  goal.  Until  that  group  con- 
venes and  returns  with  Its  recommenda- 
tions, the  present  standards  of  6.5  percent 
with  additions  for  fringe  benefits  will  be 
continued. 

Operation  of  the  program 

The  standards  described  above  will  be  Is- 
sued to  guide  Individual  performance.  In  ex- 
amining the  performance  of  firms  and  Indus- 
tries In  their  self-admlnlstratlon  of  these 
standards,  the  Council  will  be  looking  for  be- 
havior that  was  reasonably  consistent  with 
them.  The  standards  will  be  mandatory  in 
the  sense  that  unreasonably  Inconsistent  ac- 
tions could  result  In  the  imposition  of  spe- 
cific, legally  binding  price  or  wage  levels,  as 
well  as  other  prospective  restrictions. 

SPECIAL  effort   ON   FOOD 

Firms  Involved  In  food  processing  will  be 
required  to  comply  with  present  regulations 
applying  to  them.  Including  prenotlficatlon 
of  and  approval  of  cost-justified  price  In- 
creases. Firms  involved  In  food  retaining  will 
be  held  to  present  Item  margin  markups. 

A  committee  drawn  from  the  Coet  of  Liv- 
ing Council  will  be  established,  chaired  by 
the  Chairman  of  the  Cost  of  Living  Council 
and  composed  of  the  Chairman  of  CEA.  Sec- 
retary of  Agriculture,  Director  of  OMB,  and 
Director  of  CLC.  The  committee's  purpose 
will  be  to  review  government  policies  and 
recommend  appropriate  changes  In  those 
having  an  sidverse  effect  on  food  prices. 

An  advisory  group  composed  of  non-gov- 
ernment individuals  knowledgeable  about  all 
aspects  of  the  food  Industry  will  be  estab- 
lished to  advise  the  Cost  of  Living  CouncU 
Conxmlttee  on  Pood.  This  group  will  con- 
sider the  operation  of  the  controls  program 
as  It  affects  the  Industry  and  the  pec^le 
working  In  It,  federal  policies  and  actions  af- 
fecting food  prices,  and  ways  of  Improving 
productivity  at  all  points  In  the  food  proc- 
essing and  distribution  chain. 

SPECIAL    effort    on    HEALTH 

The  present  controls  applicable  to  this 
sector  will  be  continued  until  appropriate 
modifications  are  recommended  by  the  com- 
mittees described  below. 

A  committee  drawn  from  the  Cost  of  Liv- 
ing CouncU  will  be  established,  chaired  by 
the  Director  of  the  CLC  and  composed  of 
the  Chairman  of  CEA,  the  Director  of  OMB 
and  the  Secretaries  of  the  Treasury  and  HEW. 
(The  Secretary  of  HEW  Is  being  added  to 
the  CLC.)  The  committee's  purpose  will  be 
to  review  and  make  appropriate  recommen* 
datlons  concerning  changes  In  government 
programs  that  could  lessen  the  rise  of  health 
costs. 

An  Advisory  Committee  composed  of 
knowledgeable  Individuals  outside  the  Fed- 
eral Government  will  be  established  to  ad- 
vise the  Cost  of  Living  Council  on  the  opera- 
tion of  controls  In  the  health  Industry  and 
changes  In  government  programs  that  could 
aUevlate  the  rise  of  health  costs.  This  oom- 


mlttee  would  also  work  to  mobilize  Insur- 
ance companies  and  other  third-party  pay- 
ers to  us©  their  ln3uence  in  reducing  the  rise 
In  health  costs. 


SELECT  COMMTETEE  ON  STAND- 
ARDS AND  CONDUCT— APPOINT- 
MENT BY  THE  VICE  PRESIDENT 
OF  SENATORS  CURTIS  AND 
BROOKE 

The  PRESIDING  OFFICER  (Mr. 
Haskell).  The  Chair,  on  behalf  of  the 
Vice  President,  pursuant  to  Senate  Reso- 
lution 338  of  the  88th  Congress,  appoints 
the  Senator  from  Nebraska  (Mr.  Curtis) 
and  the  Senator  from  Massachusetts 
(Mr.  Brooke)  to  the  Select  Committee 
on  Standards  and  Conduct. 


SELECT  COMMITTEE  TO  STUDY 
QUESTIONS  RELATED  TO  SECRET 
AND  CONFIDENTIAL  (GOVERN- 
MENT DOCUMENTS— APPOINT- 
MENTS BY  THE  VICE  PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Haskell  ) .  The  Chair,  on  behalf  of  the 
majority  and  minority  leaders,  in  ac- 
cordance with  Senate  Resolution  13.  93d 
Congress,  appoints  the  following  Sena- 
tors to  the  Select  Committee  to  Study 
Questions  Related  to  Secret  and  Confi- 
dential Government  Documents:  the 
Senator  from  Montana  (Mr.  Mansfield)  , 
chairman;  the  Senator  from  Rhode 
Island  '  Mr.  Pastore  » ;  the  Senator  from 
Iowa  fMr.  Hughes)  ;  the  Senator  from 
California  fMr.  Cranston)  ;  the  Senator 
from  Alaska  (Mr.  Gravel)  ;  the  Senator 
from  Pennsylvania  (Mr.  Scorr),  co- 
chairman;  the  Senator  from  New  York 
(Mr.  Javits)  ;  the  Senator  from  Oregon 
(Mr.  Hatfield  ) ;  the  Senator  from  Flor- 
ida (Mr.  GuRNEY) ;  and  the  Senator 
from  Kentucky  (Mr.  Cook)  . 


JOINT  ECONOMIC  COMMnTEE— AP- 
POINTMENT BY  THE  VICE  PRESI- 
DENT  OF   SENATOR   SCHWEIKER 

The  PRESIDING  OFFICER  (Mr. 
Haskell)  .  The  Chair,  on  behalf  of  the 
Vice  President,  pursuant  to  the  provi- 
sions of  section  1024  of  title  15,  United 
States  Code,  appoints  the  Senator  from 
Pennsylvania  (Mr.  Schweiker)  to  the 
Joint  Economic  Committee  to  fill  a  va- 
cancy of  the  minority  party  membership. 


EXTENSION  OF  PERIOD  FOR 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
EEaskell)  .  The  period  for  the  transaction 
of  morning  business  appears  to  have 
expired. 

Mr.  HUGHES.  Mr.  President,  I  ask 
unsmimous  consent  that  the  period  for 
the  transaction  of  routine  morning  busi- 
ness be  extended  for  a  p)eriod  of  15  min- 
utes. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
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and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  GOLDWATER: 

S.  285.  A  blU  for  the  relief  of  Donald  L. 
Querlng,  bis  wife,  Viola  M.  Querlng.  and  their 
child,  Rozanne  J.  Querlng.  Referred  to  the 
CoDomlttee  on  the  Judiciary. 

By  Mr.  SCOTT  Of  Virginia: 

S.  286.  A  bill  to  exclude  from  gross  In- 
come the  first  $260  of  Interest  received  on 
deposits  in  thrift  Institutions.  Referred  to 
the  Committee  on  Finance. 

S.  287.  A  bill  to  clarify  the  Jurisdiction  of 
certain  Federal  courts  with  respect  to  pub- 
lic schools  and  to  confer  such  Jurisdiction 
upon  certain  other  courts.  Referred  to  the 
Committee  on  the  Judiciary. 

S.  288.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  that  petit 
Juries  In  U.S.  district  courts  shall  consist  of 
six  Jurors,  except  In  trials  for  capital  offenses. 
Referred  to  the  Committee  on  the  Judiciary. 

S.  289.  A  bin  to  amend  title  38,  United 
States  Code.  In  order  to  permit  certain  vet- 
erans up  to  9  months  of  educational  assist- 
ance for  the  purpose  of  pursuing  retraining 
or  refresher  courses.  Referred  to  the  Com- 
^ilttee  on  Veterans'  Affairs. 

S.  290  A  bUl  to  amend  title  5.  United 
States  Code,  to  authtwize  the  immediate  re- 
tirement without  reduction  in  annuity  of 
employees  and  Members  of  Congress  upon 
completion  of  30  years  of  service.  Referred 
to  the  Committee  on  Post  Office  and  Civil 
Service.  • 

S.  291.  A  bin  to  amend  title  13,  United 
States  Code,  to  provide  certain  limitations 
with  respect  to  the  types  and  number  of 
questions  which  may  be  asked  In  connection 
with  the  decennial  censuses  of  population, 
unemployment,  and  housing,  and  for  other 
purposes.  Referred  to  the  Committee  on  Post 
Office  and  ClvU  Service. 

S.  292.  A  bill  to  provide  career  status  as 
rural  carriers  without  examination  to  cer- 
tain qualified  substitute  rural  carriers  of  rec- 
ord In  certain  cases,  and  for  other  purposes. 
Referred  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.  293.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  establish  the  Oeorge  Wash- 
ington Boyhood  Home  National  Historic  Site 
In  the  State  of  Virginia.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  HUMPHREY: 

S.  294.  A  bill  to  make  an  assault  on  or 
murder  of  a  State  or  local  policeman,  flre- 
man.  or  prison  guard  a  Federal  offense.  Re- 
ferred to  the  Committee  on  the  Judiciary. 

S.  295.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  In  order  to  authorize  free 
or  reduced  rate  transportation  to  handi- 
capped persons  and  persons  who  are  65  years 
of  age  or  older,  and  to  amend  the  Interstate 
Commerce  Act  to  authorize  free  or  reduced 
rate  transportation  for  persons  who  are  65 
years  of  age  or  older.  Referred  to  the  Com- 
mittee on  Commerce. 

S.  296.  A  bill  for  the  relief  of  Mr.  Patrick 
Henry  Daly.  Maria  CecUia  Ada  Clella  Couslno 
Noe  de  Daly,  Patricio  Luis  Daly.  Christian 
Andres  Daly.  Barbara  de  los  Angeles  Daly, 
Carolina  Elizabeth  Daly.  Referred  to  the 
Committee  on  the  Judiciary. 

By  Mr.  BENNETT   (by  request)  : 

S.  297.  A  bill  to-  regulate  State  taxation  of 
federally  insured  financial  Institutions.  Re- 
ferred to  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs. 

By  Mr.  BENNETT: 

S.  298.  A  bUl  for  the  relief  of  Sung  Wan 
Kim.  Referred  to  the  Committee  on  the  Judi- 
ciary. 

S.  299.  A  bill  to  amend  chapter  34  of  title 
38.  United  States  Code,  to  consider  as  active 
duty  service,  for  certain  purposes  and  under 
certain  circumstances,  the  Initial  period  of 
active  duty  for  training  served  by  a  veteran 
pursuant  to  section  51 1(d)  of  title  10,  United 
States  Code  Referred  to  the  Committee  on 
Veterans'  Affairs. 


By  Mr.  MANSFIELD  (for  himself  and 
Mr.  MoNDALZ)  : 

S.  300.  A  bin  to  provide  for  the  compensa- 
tion of  persons  Injured  by  certain  criminal 
acts,  to  make  grants  to  States  for  the  pay- 
ment of  such  compensation,  and  for  other 
purposes.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HART: 

S.  301.  A  bill  for  the  relief  of  Erlinda 
Zaragosa.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MOSS : 

S.  302.  A  bin  to  authorize  and  direct  the  ac- 
quisition of  certain  lands  within  the  bound- 
aries of  the  Wasatch  National  Forest  In 
the  State  of  Utah  by  the  Secretary  of  Agri- 
culture. Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

S.  303.  A  bin  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  acquire  certain 
lands  and  Interests  therein  within  the 
boundaries  of  the  Cache  National  Forest  In 
the  State  of  Utah.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

S.  304.  A  bUl  for  the  relief  of  MUagro  de 
la  Paz  Posada.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  YOUNO: 

S.  305.  A  bill  for  the  relief  of  LI  Su  Chin 
Huang,  Huel  Chung  Huang,  Huel  Rung 
Huang,  Huel  Luen  Huang,  and  Yang  Nene 
Huang. 

S.  306.  A  bin  for  the  relief  of  Sung  Tung 
Wang  and  Wen  Fen  Wang. 

S.  307,  A  bUl  for  the  relief  of  Rosarlo  O. 
Caladlao. 

S.  308.  A  bill  for  the  relief  of  Exequlel  B. 
Cruz;  and 

S.  309.  A  bUl  for  the  relief  of  Dr.  Hermene- 
gUdo  M.  Kadlle  Referred  to  the  Committee 
on  the  Judiciary. 

S.  310.  A  bUl  to  authorize  the  Secretary  of 
the  Army  to  convey  certain  lands  originally 
acquired  for  the  Garrison  Dam  and  Reservoir 
project  m  the  State  of  North  Dakota  to  the 
Mountrail  County  Park  Commission,  Mount- 
ran  County,  N.  Dak.  Referred  to  the  Com- 
mittee on  Public  Works. 

S.  311.  A  bill  to  extend  the  provisions  of 
section  403(b)  of  the  Internal  Revenue  Code 
of  1954  to  employees  of  public  hospitals.  Re- 
ferred to  the  Committee  on  Finance. 

S.  312.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  deduction  for 
expenses  Incurred  in  connection  with  the 
adoption  of  a  chUd.  Referred  to  the  Commit- 
tee on  Finance. 

By  Mr.  ROBERT  C.  BYRD  (for  Mr. 
Bentsen)  (for  himself  and  Mr 
TowrE«)  : 

S.  313.  A  bill  to  establish  the  Amlstad  Na- 
tional Recreation  Area  in  the  State  of  Texas- 
and 

By   Mr    ROBERT   C.   BYRD    (for   Mr 
BENSTEN)  : 
S.  314.  A  bin  to  establish  the  Big  Thicket 
National  Park  In  Texas.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  BENNETT: 
S.  315.  A  bUl  for  the  relief  of  Elsa  Blblana 
Paz  Soldan.  Referred  to  the  Committee  on 
the  Judiciary. 

By   Mr.    JACKSON    (for   himself,    Mr. 
BtTCKUT,  Mr.  CHtmcH,  Mr.  Griffin, 
Mr.  Hart,  Mr.  Chiles,  Mr.  Hartke. 
Mr.  Case,  Mr.  McGee,  Mr.  Stevenson, 
Mr.  Brooke,  Mr.  Nelson,  Mr.  Mon- 
DALE.  Mr.  Javtts,  Mr.  Proxmire.  Mr. 
Randolph,  Mr.  Metcalf,  Mr.  Mans- 
field,   and    Mr.    Scott    of   Pennsyl- 
vania) : 
S.  316.  A  bin   to  further  the  purposes  of 
the   Wilderness   Act  of   1964   by  deslgnaUng 
certain  lands  for  Inclusion  In  the  National 
Wilderness    Preservation    System,    and    for 
other  purposes.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  ALLEN   (for  himself  and  Mr. 
Sparkman)  : 
8.  317.  A  bUl  to  provide  for  the  settlement 
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of  claims  resulting  from  participation  In  a 
Public   Health   Service   study   to  determine 
the  consequences  of  untreated  syphilis   Re- 
ferred  to  the  Committee  on  the  Judiciary 
By  Mr.  WEICKER  (for  himself  and  Mr 
Bible.  Mr.  Brooke,  Mr.  Cannon  Mr 
Cook,  Mr.  Fannin,  Mr.  Javtts    Mr 
Moss.  Mr.  Pell.  Mr.  Taft,  and  Mr 
YoTTNC)  : 
S.  318.  A  bin  to  safeguard  the  professional 
news  media's  responsibility  to  gather  infor- 
mation, and  therefore  to  safeguard  the  pub- 
lic's right  to  receive  such  Information   while 
preserving  thp  integrity  of  Judicial  processes 
Referred  to  the  Committee  on  the  Judiciary 
By   Mr.    RIBICOFF    (for   himself.  Mr 
McInttre,  Mr.  Stafford.  Mr.  Aiken 
Mr.  Brooke,  |4r.  Hathaway,  Mr.  Pas- 
tore,  Mr.  Weicker,  Mr.  Muskie,  Mr 
Cotton     Mr.    Pell,    and   Mr.    Ken- 
nedy) : 
S.  319.  A  bUl  relative  to  the  ou  import 
program.  Referred  to  the  Committee  on  Pi- 
nance. 

By  Mr.  JAVTTS: 
S.  320.  A  bUl  to  amend  title  II  of  the  Social 
Security  Act,  to  provide  that,  for  purposes  of 
the  provisions  thereof  relating  to  deductions 
from  benefits  on  account  of  excess  earnings, 
there  be  disregarded.  In  certain  cases.  Income 
derived  from  the  sale  of  certain  copyrights, 
literary,    musical,    or   artistic    compositions! 
letters  or  memoranda,  or  similar  property! 
Referred  to  the  Committee  on  Finance 
By  Mr,  TAFT: 
S.  321.  A  bUl  to  exclude  from  gross  Income 
the  first  8500  of  Interest  received  from  savings 
account  deposits  in  lending  institutions.  Re- 
ferred to  the  Committee  on  Finance. 
By  Mr.  SCHWEIKER : 
S.  322.  A  bill  to  amend  the  Fair  Packaging 
and  Labeling  Act  to  provide  for  the  establish- 
ment of  national  standards  for  nutritional 
labeling  of  food  commodities.  Referred  to  the 
Committee  on  Commerce. 

S.  323.  A  bill  to  amend  the  tariff  and  trade 
laws  of  the  United  States,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Finance. 
S.  324.  A  bin  to  amend  the  Public  Health 
Service  Act  to  provide  for  nutrition  educa- 
tion In  schools  of  medicine  and  dentistry,  Re- 
fererd  to  the  Committee  on  Labor  and  Public 
Welfare. 

By  Mr.  BIBLE  (for  himself  and  Mr. 
Cannon) : 
S.  325.  A  bill  to  expand  the  Boulder  Canyon 
project  to  provide  for  the  construction  of  a 
highway  crossing  the  Colorado  River  imme- 
diately downstream  from  Hoover  Dam,  Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr,  STEVENSON: 
S,  326,  A  bill  for  the  relief  of  Minnie  E. 
Solger,   Referred   to   the   Committee  on  the 
Judiciary. 

S.  327.  A  bill  to  incorporate  Recovery.  Inc. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  HARRY  F.  BYRD.  JR.: 
S.  328.  A  bill  to  amend  section  2307  of  title 
10.  United  States  Code,  to  limit  to  $20  mil- 
lion the  total  amount  that  may  be  paid  In 
advance  on  any  contract  entered  Into  by 
the  Departments  of  the  Army.  Navy,  and  Air 
Force,  the  Coast  Guard,  and  the  National 
Aeronautics  and  Space  Administration. 
Referred  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  THURMOND : 
S  329.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  a  credit  against 
tA(e  individual  Income  tax  for  tuition  paid 
for  the  elementary  or  secondary  education  of 
dependents.  Referred  to  the  Committee  on 
Flnknce.,^^-^  ^ 

S.  SSO'.  A  blh-tcranjend  chapter  67  (relating 
to  retired  pay  for  nonregular  service )  of  title 
10,  United  States  Code,  to  authorize  pay- 
ment of  retired  pay  actuarlly  computed  to 
persons,  otherwise  eligible,  at  age  50,  and  for 
other  persons.  Referred  to  the  Committee  on 
Armed  Services, 
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By  Mr.  THURMOND  (for  Mr.  Ourniy)  : 
S  331,  A  bin  to  establish  the  Chassahow- 
Itjska  National  Wilderness  Area  In  the  State 
of  Florida; 

8  332,  A  bin  to  establish  the  Saint  Marks 
National  WUderness  Area  in  the  State  of 
Florida; 

8  333  A  bUl  to  establish  the  Spessard  L. 
Holland  National  Seashore  In  the  State  of 
Florida,  and  for  other  purposes;  and 

8  334.  A  bill  to  authorize  the  acquisition 
of  the  Big  Cypress  National  Fresh  Water 
Beserve  In  the  State  of  Florida,  and  for  other 
purposes.  Referred  to  the  ConmUttee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  CHURCH  (for  himself.  Mr.  Wil- 
liams. Mr.  HtiMPHREY,  and  Mr.  Mc- 
Clurk) : 
S.  335.  A  bill  to  promote  development  and 
expansion  of  community  schools  throughout 
the  United  States.  Referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 

By  Mr.  HART  (for  himself,  Mr.  Met- 
calf. and  Mr.  Case)  : 
S.  336.  A  bin  amending  section  133(f)  of 
the  Legislative  Reorganization  Act  of  1946 
with  respect  to  the  avaUablllty  of  committee 
reports  prior  to  Senate  consideration  of  a 
measure  of  matter.  Referred  to  the  Commit- 
tee on  Government  Operations. 

By  Mr.  BROCK   (for  himself.  Mr.  Al- 
len. Mr.  Baker,  Mr.  Harry  F.  Byrd, 
Jr.,   Mr.    Eastland,   Mr.    Goldwater, 
Mr.  Hansen,  Mr.  Stennis,  Mr.  Thur- 
mond, Mr.  Tower,  Mr.  GRimN,  and 
Mr.  Bible)  : 
S.J.  Res.   14.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  open  admissions  to 
public  schools.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  SCOTT  of  Virginia: 
S.J.  Res.  15.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  participation 
in  nondenomlnatlonal  prayers  In  any  bund- 
ing which  Is  supported  In  whole  or  In  part 
through  the  expenditure  of  public  funds; 
and 

8J.  Res.  16.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  the  continuance  In  ofiOce  of  Judges  of  the 
Supreme  Court  and  of  Interior  courts.  Re- 
ferred to  the  Committee  on  the  Judiciary. 
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STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SCOTT  of  Virginia: 
S.  287.  A  bill  to  clarify  the  jurisdiction 
of  certain  Federal  courts  with  respect  to 
public  schools  and  to  confer  such  juris- 
diction upon  certain  other  courts.  Re- 
ferred to  the  Committee  on  the  Judi- 
ciary. 

Mr.  SCOTT  of  Virginia.  Mr.  President, 
I  have  a  number  of  bills  that,  after  brief 
remarks,  I  would  like  to  send  to  the  desk 
and  have  printed  and  referred  to  the 
proper  committees.  These  are  measures 
that  have  previoasly  been  introduced  in 
the  House.  I  think  that  they  are  merito- 
rious measures,  and  I  feel  that  they 
should  receive  consideration  in  the  93d 
Congress. 


JURISDICTION  OF  FEDERAL  COURTS 
OVER  ISSUES  AND  CONTROVER- 
SIES INVOLVING  THE  PUBLIC 
SCHOOLS 

Mr.  SCOTT  of  Virginia.  Mr.  President, 
the  first  of  my  bills  relates  to  the  juris- 
diction of  the  Federal  courts  over  the 
issues  and  controversies  involving  the 
public  schools. 
I  think  the  State  courts  are  the  courts 


closest  to  the  people,  and  I  believe  that 
we  would  not  have  the  problems  that 
have  just  been  discussed  on  the  floor  of 
the  Senate  if  the  courts  of  originsJ  juris- 
diction were  State  courts  rather  than 
Federal  courts.  Much  of  our  problem  has 
come  from  the  Federal  District  courts 
and  the  actions  that  are  taken  by  the 
judges  in  those  courts. 

TENURE    OF    FEDERAL    JUDGES 

Mr.  President,  my  second  bill  relates  to 
the  tenure  of  our  Federal  judges.  It 
seems  to  me  that  10-year  terms  are  rea- 
sonable. Anyone  holding  a  public  position 
should  from  time  to  time  have  to  ac- 
count for  his  stewardship,  and  10  years 
is  a  reasonable  time  for  a  Federal  judge 
to  serve  without  having  to  come  back  to 
the  President  and  to  the  Senate  for  re- 
appointment and  reconfirmation. 

I  believe  that  a  bill  on  this  matter 
should  receive  the  attention  of  the 
Senate. 


By  Mr.  SCOTT  of  Vh-ginia: 
S.  29'?.  A  bill  to  authorize  the  SecretaiT 
of  the  Interior  to  estabUsh  the  George 
Washington  Boyhood  Home  National 
Historic  Site  in  the  State  of  Virginia.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

ESTABLISHMENT  OF  BIRTHPLACE  AND  BOYHOOD 
HOME  OF  GEORGE  WASHINGTON  AS  A  NATIONAL 
SHRINE 

Mr.  SCOTT  of  Virginia.  Mr.  President, 
the  third  bill  I  send  to  the  desk — and  the 
only  other  one  on  which  I  will  take  the 
time  of  the  Senate  to  discuss — is  with  re- 
gard to  the  establishing  and  preservation 
of  Ferry  Farms,  the  boyhood  home  of 
George  Washington,  as  a  national  shrine. 

We  are  getting  almost  to  the  time 
when  we  will  commemorate  the  200th 
birthday  of  this  Nation.  This  is  the  place 
where  legend  tells  us  George  Washington 
chopped  down  the  cherry  tree  and  threw 
a  silver  dollar  across  the  Rappahannock 
River. 

Mr.  President,  this  area  is  now  being 
threatened  with  commercial  purposes. 
This  place  should  be  used  in  conjunc- 
tion with  Wakefield,  the  birthplace  of 
George  Washington.  It  is  in  the  same 
area  and  should  be  preserved  as  a  his- 
toric place  for  our  Nation. 


By  Mr.  HUMPHREY: 
S.  294.  A  bill  to  make  an  assault  on 
or  murder  of  a  State  or  local  policeman, 
fireman,  or  prison  guard  a  Federal  of- 
fense. Referred  to  the  Committee  on  the 
Judiciary. 

THE    KILLING    OF    POLICEMEN    AND    FIREMEN 
SHOtTLD    BE    A    FEDERAL    OFFENSE 

Mr.  HUMPHREY.  Mr.  President,  I  am 
today  reintroducing  my  bill  to  make  the 
assault  on  or  the  murder  of  a  State  or 
local  poUceman  or  fireman  or  prison 
guard  a  Federal  offense. 

This  legislation  was  first  introduced 
on  March  15,  1972,  and  it  was  later 
adopted  as  an  amendment  to  the  Hand- 
Gim  Control  Act  In  the  closing  days  of 
the  92d  Congress.  The  Hand-Gun  Con- 
trol Act,  however,  failed  to  become  law. 

Mr.  President,  poUcemen  and  firemen 
put  their  lives  on  the  line  for  the  rest 
of  us  every  day  of  the  year.  I  think  It  is 
up  to  Congress  now  to  assure  that  their 


safety  Is  protected.  And,  the  recent  kill- 
ings of  law  enforcement  and  public 
safety  personnel  In  New  Orleans  high- 
lights the  need  to  make  an  tissault  on 
or  a  murder  of  a  policeman  or  a  flremsin 
a  Federal  offense. 

I  would  hope  that  the  Senate  Judici- 
ary Committee  would  consider  this  legis- 
lation as  promptly  as  possible.  We  need 
to  take  action  and  take  It  now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  remarks  of  March 
15, 1972,  and  a  copy  of  the  bill  be  printed 
at  this  point  In  the  Record. 

There  being  no  objection,  the  remarks 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  of  Senator  Humphrey,  March  15. 
1972 

Mr.  Humphrey.  Mr,  President.  I  am  In- 
troducing legislation  today  which  would 
make  the  crime  of  murder,  or  attempted 
murder,  of  a  policeman,  fireman,  or  penal 
Institution  guard  a  Federal  offense.  This 
action  Is  sorely  needed  and  long  overdue,  for 
the  problem  of  crime  In  America,  which 
affects  the  lives  of  all  of  us.  has  created  a 
crisis  situation  with  respect  to  the  security 
of  public  safety  officials.  We  are  a  nation 
founded  on  law.  We  can  never  have  a  lawful 
and  Just  society  when  men  charged  with 
safeguarding  the  public  welfare  live  In  con- 
stant danger  of  physical  attack.  These  peo- 
ple put  their  lives  on  the  line  for  all  of  us 
every  day.  It  Is  up  to  this  Congress  to  as- 
sure that  all  that  can  be  done,  Is  Indeed 
done,  to  assure  their  safety. 

The  problem  of  public  safety  personnel  be- 
ing put  In  the  position  of  targets  of  public 
and  poUtlcal  violence  Is  Increasing  so  rap- 
Idly  that  we  can  no  longer  stand  back  and 
watch  these  brave  men  fall  In  ever  Increas- 
ing numbers  to  the  agents  of  lawlessness  in 
our  society.  In  1961.  when  John  Kennedy  was 
Inaugurated  President.  37  policemen  were 
killed  In  the  line  of  duty  In  the  United 
States.  One  decade  later  this  figure  has 
tripled  to  125,  with  the  rate  Increasing  each 
year.  Specifically,  there  were  48  policemen 
kUled  In  1962,  55  In  1963,  57  In  1964,  53  In 
1965,  57  In  1966,  76  In  1967,  64  In  1968,  86  In 
1969,  100  In  1970,  and  125  In  1971.  And  In 
the  first  month  of  1972  alone,  12  police  offi- 
cers were  killed  In  the  line  of  duty.  This  Is 
obviously  an  Intolerable  trend  which  must 
be  reversed. 

During  the  same  period  of  time  that  over 
700  police  officers  were  slain  In  the  line  of 
duty,  44  firemen  met  the  same  fate.  And 
now  we  find  ourselves  in  the  grips  of  a  new 
problem— the  alarming  Increase  In  killing 
of  penal  institution  guards.  The  deaths  of 
men  In  these  three  groups  of  public  safety 
officials  tarnishes  our  Nation. 

The  legislation  which  I  am  Introducing 
today  may  be  one  method  which  can  success- 
fully decrease  the  number  of  attacks  made 
on  public  safety  officers  In  our  Nation.  Let 
u»*remember  that  before  the  crime  of  kid- 
naping was  made  a  Federal  offense,  kid- 
naping had  reached  catastrophic  propor- 
tions In  the  United  States,  with  almost  300 
kldnaplngs  alone  In  1931.  After  this  heinous 
crime  was  made  a  Federal  offense,  kldnap- 
lngs have  averaged  at  28  per  year — a  star- 
tling reversal.  Hopefully,  the  ssmie  kind  of 
reversal  might  be  effected  by  the  threat  of 
FBI  investigation  of  crimes  Involving  at- 
tacks on  poUcemen,  firemen,  and  prison 
guards.  The  Constitution  authorizes  us  to 
legislate  the  public  welfare.  Certainly  the 
safety  of  these  men  whose  duty  Is  to  safe- 
guard the  public  welfare  Is  a  constitution- 
ally valid  concern.  Making  these  crimes  a 
Federal  offense  will  direct  national  atten- 
tion to  each  of  these  attacks,  and  thus  may 
serve  to  remind  criminals  or  potential  crim- 
inals  of   the    seriousness   of   their   actions. 
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Thus,  for  the  sake  of  our  brave  public  safety 
official,  as  well  as  for  tbe  sake  of  law.  order, 
and  Justice  In  our  society,  the  legislation 
which  I  propose  today  must  be  acted  upon 
quickly. 

S.   294 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  51  of  title  18.  United  States  Code. 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"5  1116.  Murder,  manslaughter,  or  attempt 
to  commit  murder  or  man- 
slaughter of  State  law  enforce- 
ment officers,  firemen,  or  prison 
guards 

"(a)  Whoever  commits  murder  or  man- 
slaughter, or  attempts  to  commit  murder  or 
manslaughter,  or  aids  or  abets  another  In  the 
commission  of  such  murder  or  manslaughter, 
or  attempts  to  commit  such  murder  or  man- 
slaughter, of  any  State  law  enforcement  of- 
ficer, fireman,  or  prison  giard  while  such 
officer,  fireman,  or  guard  Is  performing  of- 
ficial duties,  or  because  of  the  official  position 
of  such  officer,  fireman,  or  guard,  shall  be 
punished  as  provided  under  section  1111, 
section   1112,  or  section   1113  of  this   title. 

"(b)   As  used  In  this  section,  the  term — 

"(1)  'law  enforcement  officer'  means  any 
officer  or  employee  of  any  State  who  Is 
charged  with  the  enforcement  of  any  crim- 
inal laws  of  such  State. 

"(2)  'fljeman'  means  any  person  serving 
as  a  member  of  fire  protective  service  or- 
ganized and  administered  by  a  State  or  a 
volunteer  fire  protective  service  organized 
and  administered  by  a  State  or  a  volunteer 
fire  protective  service  organized  anC  admin- 
istered under  the  laws  of  a  State; 

"(3)  'prison  guard'  means  any  officer  or 
employee  of  any  State  who  Is  charged  with 
the  custody  or  control  In  a  penal  or  cor- 
rectional Institution  of  persons  convicted  of 
criminal  violations;  and 

"  (4)  'State'  means  any  State  of  the  United 
States,  the  Commonwealth  of  Puerto  Rico, 
any  political  subdivision  of  any  such  State 
or  Commonwealth,  the  District  of  Columbia, 
and  any  territory  or  posesslon  of  the  United 
States.". 

(b)   The  chapter  analysis  of  such  chapter 

Is  amended  by  adding  immediately  after  Item 

1115  the  following  new  Item; 

"1116.     Murder,  manslaughter,  or  attempt  to 

commit   murder  or  manslaughter 

of  State  law  enforcement  officers, 

firemen,  or  prison  guards.'. 


By  Mr.  HUMPHREY: 
S.  295.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  in  order  to  au- 
thorize free  or  reduced  rate  transporta- 
tion to  handicapped  persons  and  per- 
sons who  are  65  years  of  age  or  older, 
and  to  amend  the  Interstate  Commerce 
Act  to  .authorize  free  or  reduced  rate 
trsuosportation  for  persons  who  are  65 
years  of  age  or  older.  Referred  to  the 
Committee  on  Commerce.  ^ 

REDUCED    TRAVEL    RATES    FOR    HANDICAPPED 

AND    ELDERLY 

Mr.  HUMPHREY.  Mr.  President,  the 
legislation  I  am  introducing  today  is  of 
great  importance  to  millions  of  older 
Americans  and  handicapped  persons 
who  are,  in  effect,  being  denied  the  right 
to  travel  under  present  policies  and  by 
prohibitive  costs.  It  is  profoundly  wrong 
that  a  disabled  veteran  confined  to  a 
wheelchair  should  be  required  to  pay 
double  fare  to  have  an  attendant  on  an 
airline  flight.  And  it  is  wrong  that  an 


elderly  couple  should  be  isolated  from 
their  children  or  be  denied  the  broad 
opportunities  of  retirement  years  be- 
cause of  the  cost  of  air  travel. 

The  bill  which  I  am  introducing,  and 
which  had  been  adopted,  in  part,  by  the 
Senate  in  the  last  Congress,  would  en- 
able airUnes  to  offer  free  or  reduced  rate 
transportation  to  handicapped  persons 
and  persons  who  are  65  years  of  age  or 
older.  It  will  extend  the  same  permis- 
sive authorization  to  railroads  and  bus- 
lines to  offer  free  or  reduced  fares  to 
elderly  persons  that  are  available  under 
ejcisting  law  to  the  blind  and  to  men- 
tally or  physically  handicapped  persons. 
Moreover,  total  or  partial  fare  discounts 
on  regular  airline  reservation  tickets, 
also  would  be  authorized  for  persons 
attending  the  physically  or  mentally 
handicapped  on  their  flights. 

I  believe  my  bill  offers  the  most  com- 
prehensive and  equitable  approach  to 
guaranteeing  the  right  to  travel  to  hand- 
icapped persons  and  the  elderly.  In  con- 
trast to  recent  decisions  of  the  Civi^ 
Aeronautics  Board  to  terminate  certain 
promotional  fares  offered  by  airlines, 
with  the  rationale  that  these  fares  had 
been  discriminatory  and  had  failed  to  in- 
crease passenger  loads  sufiBciently  to  off- 
set reduced  revenues,  I  firmly  believe 
that  the  fare  reductions  authorized  in 
my  bill  would  end  an  existing  unjust  dis- 
crimination and  would  result  in  substan- 
tially increased  revenues.  For  the  fourth 
year  in  a  row,  airlines  are  flying  less  than 
half  full.  Yet  there  have  been  impressive 
examples  of  senior  citizen  passenger  load 
and  revenue  increases  of  up  to  400  per- 
cent over  the  past  few  years  where  air- 
lines have  been  authorized  to  offer  fare 
reductions.  Surely,  there  is  clear  evi- 
dence of  an  untapped  market  when  sen- 
ior citizens,  comprising  10  percent  of  our 
population,  account  for  only  5  percent 
of  all  airline  passengers. 

I  also  believe  that  a  fundamental  re- 
spect for  human  dignity  and  equal  op- 
portunity demands  that  all  forms  of  de 
facto  discrimination  against  mentally  or 
physically  handicapped  persons  be  re- 
moved from  American  society.  That  is 
why,  in  addition  to  having  previously 
introduced  basic  legislation  to  prohibit 
this  denial  of  civil  rights.  I  am  particu- 
larly concerned  in  this  specific  instance 
that  fare  discounts  be  authorized  on 
regular  airline  reservation  tickets,  to  the 
blind,  the  physically  and  mentally  hand- 
icapped, and  persons  traveling  in  their 
attendance,  as  further  defined  by  reg- 
ulations of  the  Civil  Aeronautics  Board — 
an  authorization  already  applied  to  rail- 
roads and  buslines  under  existing  law. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  296 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
403(b)  of  the  Federal  Aviation  Act  of  1968 
Is  amended  ( 1 )  by  inserting  after  "persons 
ia  connection  with  such  accident;"  the  fol- 
lowing: "persons  who  are  slrty-five  years 
of  age  or  older,  and  handicapped  persons  and 
persons  traveling  with  and  attending  such 
handicapped  persons  when  the  handicapped 


person  requires  such  attendance;",  and  (3) 
by  Inserting  at  the  end  thereof  tbe  follow- 
ing:  "As  used  tn  this  section  the  term 
handicapped  person'  means  the  blind  and 
other  persona  who  are  physically  or  mental- 
ly handicapped,  as  further  defined  by  regu- 
lations of  the  Board.". 

Sec.  2.  Section  22  of  the  Interstate  Com- 
merce Act  Is  amended  by  inserting  after  "or 
commutation  passenger  tickets;"  the  follow- 
ing :  "nothing  In  this  part  shall  be  construed 
to  prohibit  the  transportation  of  persons  who 
are  sixty-five  years  of  age  or  older  free  or  at 
reduced  rates;". 


By  Mr.  BENNETT  (by  request) : 
S.  297.  A  bill  to  regulate  State  taxation 
of  federally  Insured  financial  institutions. 
Referred  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 

Mr.  BENNETT.  Mr.  President,  I  in- 
troduce, by  request,  a  bill  to  regulate 
State  taxation  of  federally  insured  in- 
stitutions. I  introduced,  by  request,  a 
similar  bill  in  May  of  last  year.  The  bill 
last  year,  however,  had  an  elaborate  pro- 
vision intended  to  prevent  discrimina- 
tion between  taxation  of  banks  and  other 
financial  Institutions  and  businesses. 
When  our  Banking,  Housing  and  Urban 
Affairs  Committee  met  in  executive  ses- 
sion on  the  proposal,  it  was  tabled  with- 
out full  consideration  of  its  merits.  At 
that  time,  it  was  argued  that  there  was  a 
proposal  pending  before  the  House  Bank- 
ing and  Currency  Committee  which 
would  more  nearly  put  into  legislation 
recommenuations  of  the  Federal  Reserve 
Board  regarding  the  taxation  of  banks 
and  that  it  would  be  appropriate  to  delay 
further  Senate  action  until  the  House 
committee  had  acted  on  its  bill.  The 
House  committee  did  not  complete  con- 
sideration of  its  bill  during  the  last  ses- 
sion. 

As  the  result  of  this  action,  or  in- 
action, on  the  legislation  last  year,  a 
provision  called  a  permanent  amend- 
ment contained  in  legislation  enacted  in 
1969,  removing  all  restrictions  on  the 
taxation  of  banks  by  States,  went  into 
effect  on  January  1.  1973.  Because  Mem- 
bers of  Congress  were  concerned  that  the 
effects  of  the  removal  of  all  restrictions 
on  the  authority  of  States  to  tax  fed- 
erally chartered  banks  could  be  adverse 
to  the  banking  system  and  the  overall 
economy,  the  same  act.  Public  Law  91- 
156,  required  the  Federal  Reserve  Board 
to  make  a  study  of  the  probable 
effects  and  to  report  its  recommenda- 
tions which  would  then  be  considered  by 
the  Congress  before  the  permanent 
amendment  was  scheduled  to  go  into  ef- 
fect. The  Federal  Reserve  Board  made 
such  a  report  in  May  of  1971,  with  five 
recommendations.  First,  intangibles 
owned  by  all  insured  depositories  should 
be  exempt  from  taxation.  Second,  limi- 
tations should  be  placed  on  the  imposi- 
tion of  "doing  business"  and  similar 
taxes  by  foreign  States  on  all  deposi- 
tories. Third,  measures  should  be  taken 
to  prevent  discrimination  between  one 
class  of  bank  and  another,  between  home 
State  and  foreign  State  banks,  and  be- 
tween banks  and  other  business  firms. 
Fourth,  States  should  be  permitted  to 
t3x  interest  on  Federal  obligations  in 
order  to  permit  States  flexibility  in  their 
t?xing  methods.  Fifth,  currency  and 
coins   should   be   considered   intangible 
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personal  property  for  State  and  local  tax 
purposes. 

"Ilie  Federal  Reserve  report  stated  that 
there  may  be  a  danger  of  dislntermedi- 
ation  as  a  result  from  taxation  of  bank- 
owned  intangible  personal  property.  In 
addition,  the  Board's  report  points  out 
the  dangers  which  might  result  from 
State  taxation  which  might  discriminate 
between  national  and  State  banks,  be- 
tween home  State  banks  and  out-of- 
State  banks,  between  banks  and  other 
businesses  generally,  or  between  banks 
and  other  competing  financial  institu- 
tions. The  Board  has  made  it  clear  that 
any  State  taxation  which  might  result  in 
such  disintermediation  or  such  discrim- 
ination might  have  seriously  swiverse  ef- 
fects on  the  Nation's  financial  mecha- 
nisms and  the  functions  of  the  Nation's 
payments  system  and  thereby  on  the  Na- 
tion's commerce  and  on  the  maintenance 
of  government  itself. 

The  bill  which  I  introduce  today  is 
intended  to  carry  out  the  recommenda- 
tions of  the  Federal  Reserve  Board  and 
is  the  same  as  title  11  of  H.R.  15656 
which  was  approved  by  the  Subcommit- 
tee on  Bank  Supervision  and  Insurance 
of  the  House  Banking  and  Currency 
Committee  last  year,  except  for  two 
changes.  First,  a  provision  exempting  de- 
posits in  banks,  which  was  not  recom- 
mended by  the  Federal  Reserve  Board, 
is  not  included.  I  am  informed  that  such 
a  provision  if  retained  would  cause  seri- 
ous problems  for  existing  tax  laws  of 
Ohio  and  Michigan.  In  £uidition,  title  n 
of  H.R.  15656  was  limited  to  the  taxation 
of  insured  commercial  banks,  while  the 
bill  which  I  have  been  requested  to  intro- 
duce follows  the  Federal  Reserve  Board's 
recommendation  to  cover  all  federally 
insured  institutions  and  thus  applies  to 
commercial  banks  and  savings  banks  in- 
sured by  the  Federal  E>eposit  Insurance 
Corporation,  savings  and  loan  associa- 
tions insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation,  and  mem- 
bers of  the  Federal  Home  Loan  Bank 
System. 

In  introducing  this  proposal  by  re- 
quest. I  do  not  necessarily  indicate  sup- 
port for  all  of  its  provisions.  I  do  believe, 
however,  that  it  deserves  careful  con- 
sideration by  the  Congress. 


.      By  Mr.  MOSS: 

S.  302.  A  bill  to  authorize  and  direct 
the  acquisition  of  certain  lands  within 
the  boimdaries  of  the  Wsaatch  National 
Forest  in  the  State  of  Utah  by  the  Secre- 
tary of  Agriculture.  Referred  "to  the 
Committee  on  Interior  and  Insular 
Affairs. 

ADDmONS    TO    WASATCH    NATIONAL    FOREST 

Mr.  MOSS.  Mr.  President,  I  introduce 
for  appropriate  reference,  a  bill  to  au- 
thorize the  U.S.  Forest  Service  to  pur- 
chase up  to  3,000  acres  of  private  land  to 
be  added  to  the  Wasatch  National  Forest 
in  Utah.  The  bUl  authorizes  a  sum  not 
to  exceed  $2  million  for  the  purchase. 

The  land  is  located  in  MIU  Creek 
Canyon  above  the  diversion  point  for  the 
proposed  Little  Dell  Reservoir,  and  in 
Little  Cottonwood  and  Big  Cottonwood 
Canyons. 

I  first  introduced  this  bill  in  January 
1967,  because  of  my  growing  concern 


that  proposed  private  development  in  the 
areas  in  question  would  create  serious 
sanitary  and  stream  pollution  problems 
and  would  prevent  the  use  of  the  land  for 
public  recreation  purposes.  My  concern 
w£is  and  is  shared  by  the  Salt  Lake  City 
Commission,  which  originally  asked  me 
to  introduce  this  bill,  and  by  Utah  con- 
servationists anxious  to  act  before  the 
land  is  damaged  beyond  repair. 

Public  testimony  taken  last  summer  at 
hearings  on  an  identical  bill,  revealed 
the  continuing  interest  and  support  this 
measure  has  with  local  and  State  agen- 
cies in  Utah.  The  only  negative  testi- 
mony among  Utah  representatives  came 
from  private  development  interests  who 
stand  to  gain  economically  from  the  re- 
tention of  land  in  private  ownership. 

In  hearings  on  August  4. 1972,  in  Wash- 
ington, D.C.,  the  Forest  Service  declined 
to  support  the  bill  on  grounds  that  local 
government  agencies  should  take  the 
lead  in  solving  private  land-use  matters 
through  prudent  land-use  zoning  re- 
strictions and  enforcement  of  applicable 
environmental  quality  standards.  How- 
ever, It  appears  obvious  from  testimony 
received  that  the  pressures  created  by 
private  development  have  far  outpaced 
the  effectiveness  of  regulation.  Further- 
more, Governor  Rampton  of  Utah 
stated: 

It  Is  the  feeling  of  the  state  government 
that  our  mountain  heritage  should  be  re- 
garded as  a  public  trust.  In  this  regard,  an 
effective  argument  can  be  made  that  the 
greatest  public  benefit  of  such  critical  areas 
as  our  canyons  can  best  be  realized  under  the 
multiple  use  management  principles  of  the 
U.S.  Forest  Service.  I  might  say  here  that  if 
there  were  in  the  State  government  the  au- 
thority to  acquire  this  land  and  administer 
it,  I  would  oppose  the  bill.  But  there  Is  not, 
and  it  would  app>ear  that  the  only  way  to  get 
the  proper  regulation  of  these  areas  now  Is 
through  the  Forest  Service. 

The  measure  I  introduced  last  Con- 
gress was  passed  by  the  Senate  unani- 
mously on  September  19,  1972.  However, 
due  to  the  press  of  business  the  last  days 
of  the  92d  Congress,  the  House  failed  to 
take  action. 

Plans  for  residential  subdivisions  or 
other  developments  on  the  lands  have 
been  expanded.  All  of  the  developments 
are  close  by  the  major  sources  of  water 
for  Salt  Lake  Clry  and  other  populated 
areas.  Both  Little  Cottonwood  and  Big 
Cottonwood  Creeks  presently  are  a  major 
supply  source  of  culinary  water  for  Salt 
Lake  City,  and  the  waters  of  Mill  Creek 
are  imder  consideration  for  use  as  an 
additional  source  of  water  supply  through 
construction  of  the  Little  Dell  Reservoir. 

The  Forest  Service  cannot  purchase 
these  private  lands  through  existing  pro- 
grams because  the  current  administra- 
tion's war-swollen  budget  hsis  allocated 
insuflSclent  funds  to  programs  created  to 
accomplish  the  purposes  of  his  measure. 

Nor  can  the  Salt  Lake  City  Corp.  af- 
ford to  make  the  necessary  investment. 
Admittedly,  it  would  be  preferable  if  the 
citj  were  able  to  assume  some  of  the  fi- 
nancial burden  of  purchase,  particularly 
since  failure  to  act  will  cause  a  pollution 
problem  which  will  directly  affect  Salt 
Lake  City  and  county.  Nonetheless,  since 
the  city  cannot  handle  the  problem.  It 
remains  for  the  Federal  Government  to 


take  the  necessary  steps  to  protect  the 
watershed.  The  preservation  of  the  vege- 
tation on  the  Wasatch  Front  Range  is 
essential  for  flood  control,  for  the  pre- 
vention of  erosion  and  pollution,  and  is 
essential  to  the  stability  and  continuity 
of  water  supphes.  This  can  be  accom- 
plished only  if  the  land  is  withheld  from 
private  developers. 

This  year,  as  never  before,  we  are 
aware  of  the  serious  problems  which  have 
arisen  and  can  still  arise  because  we  have 
not  paid  proper  attention  to  our  environ- 
ment. There  is  much  greater  citizen  de- 
mand for  protection  from  pollution  now 
than  in  1967. 

I  recognize  that  the  problem  of  water- 
shed protection  in  the  Wasatch  Forest 
is  only  one  small  part  of  the  national 
problem,  but  it  is  urgent  that  we  begin, 
step  by  step,  to  act  now  before  the  dam- 
age is  irreversible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  which  I  introduce  to- 
day, to  acquire  certain  lands  within  the 
boundaries  of  the  Wasatch  National  For- 
est, be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
£is  follows: 

S.  302 

Be  it  etiacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  to 
promote  In  a  :imely  and  adequate  manner 
control  of  floods,  the  reduction  of  soU  ero- 
sion and  strean  pollution  through  the 
maintenance  of  adequate  vegetative  cover, 
and  the  conservation  of  their  scenic  beauty 
and  the  natural  environment,  and  to  pro- 
vide for  their  management,  protection,  and 
public  use  as  national  forest  lands  under 
programs  of  multiple  use  the  Secretary  of 
Agriculture  is  authorized  and  directed  to 
acquire,  as  not  to  exceed  the  fair  market 
value  as  determmed  by  him,  such  of  the 
nonfederally  owned  land,  not  to  exceed 
three  thousand  acres,  In  the  area  described 
In  section  2  hereof  as  he  finds  suitable  to 
accomplish  the  purposes  of  this  Act. 

Sec.  2.  This  Act  shall  be  applicable  to  land* 
within  the  boundary  of  the  Wasatch  Na- 
tional Forest  in  the  watersheds  of  MUl 
Creek,  Big  Cottonwood  Creek,  and  Little 
Cottonwood  Creek,  being  portions  of  town- 
ships 1.  2.  and  3  south,  ranges  1,  2,  and  3 
east  Salt   Lake   base  and  meridian. 

Sec.  3.  There  is  hereby  authorized  to  be 
appropriated  for  the  purposes  of  this  Act 
not  to  exceed  $2,000,000,  to  remain  available 
until   expanded. 


By  Mr.  MOSS: 
S.  303.  A  bill  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  acquire 
certain  lands  and  interests  therein  with- 
in the  boundaries  of  the  Cache  National 
Forest  in  the  State  of  Utah.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

ADDITIONS   TO    CACHE   NATIONAL    FORXST 

Mr.  MOSS.  Mr.  President,  I  am  today 
introducing  a  bill  to  authorize  the  U.S. 
Forest  Service  to  purchsise  approximate- 
ly 23,000  acres  of  private  land  situated 
on  the  watershed  of  the  Middle  Fork  of 
the  Ogden  River  in  Weber  County,  Utah, 
and  to  add  these  acres  to  the  Cache  Na- 
tional Forest.  The  bill  authorizes  the  ap- 
propriation of  a  sum  not  to  exceed  $3.- 
450.000  for  the  purchase. 

This  bill  is  identical  to  S.  2762  which  I 
introduced  during  the  92d  Congress  and 
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which  was  passed  by  the  Senate  unani- 
mously on  September  19.  1972.  The  press 
of  last  minute  business  precluded  House 
action  before  adjournment. 

There  is  even  greater  urgency  now  for 
passage  of  this  bill  than  I  indicated  dur- 
ing the  last  Congress.  At  that  time  I 
pointed  out  that  the  most  urgent  reason 
for  authorizing  the  purchase  of  the  pri- 
vately owned  lands  in  the  area  is  to  head 
off  the  threat  of  pollution  to  the  water 
supply  of  Utah's  second  largest  city, 
Ogden,  caused  by  subdivision  develop- 
ment and  extensive  livestock  grazing.  The 
drainage  of  the  Middle  Fork  is  a  prin- 
cipal charge  source  of  artesian  wells 
which  serve  the  county.  Any  pollution  at 
the  drainage  area  would  also  endanger 
the  quality  of  water  flowing  into  Pine 
View  Reservoir,  which  is  the  primary 
source  of  culinary  water  for  a  large  num- 
ber of  Weber  County  residents. 

A  considerable  expansion  in  subdivi- 
sions for  summer  homes  and  other  devel- 
opments in  the  Ogden  River  Valley  is 
now  underway.  Ehiring  the  hearings  I 
conducted  last  year,  a  representative  of 
one  development  company  which  owns 
approximately  one-third  of  the  land  in 
question,  indicated  the  company's  intent 
to  continue  to  develop  and  subdivide  all 
or  part  of  its  land.  Although  expressing 
regret  in  having  to  sell  such  beautiful 
land,  the  economic  pressures  created  by 
people  wanting  to  own  mountain  prop- 
erty were  so  overwhelming  that  the  com- 
pany could  not  afford  to  retain  its  lands. 
Testifying  f  irther,  this  representative 
indicated  that  any  attempts  by  local 
agencies  to  prevent  their  logical  develop- 
ment of  the  lands  would  be  strenuously 
opfx>sed.  He  also  stated  that  the  general 
public  would  not  be  permitted  access  to 
any  of  the  company's  lands. 

In  1971  I  discovered  that  several  roads 
had  already  been  built  into  the  Middle 
Fork  watershed,  that  42  parcels  of  40 
acres  each  had  been  sold  at  $300  to  $400 
per  acre  and  that  plans  for  subdivision 
liad  been  submitted  to  the  Weber  Coun- 
ty„Pl8Uining  Commission.  A  second  source 
of  potential  contamination  to  the  water 
supply  was  the  reported  livestock  graz- 
ing of  approximately  2.000  head  of  sheep 
and  200  head  of  cattle  on  the  lands  of 
the  B&B  Land  and  Livestock  Co. 

Since  1971,  I  am  advised  that  two  de- 
velopment companies.  Sim  Ridge,  Inc., 
and  Patio  Springs,  Inc..  have  gained  con- 
trol of  approximately  two-thirds  of  the 
23,00(^  acres  in  question  and  are  moving 
rapidly  to  assure  full  development  of 
their  holdings.  Approval  for  three  sub- 
divisions has  been  granted  reluctantly 
by  the  Weber  County  Planning  Commis- 
sion. These  subdivisions  contain  90  units 
in  cluster  arrangements  in  approximate- 
ly 1,000  acres.  Whereas  the  selling  price 
in  1971  was  $300  to  $400  per  acre,  cur- 
rent buyers  seem  willing  now  to  pay  $750 
per  acre  for  choice  sites. 

The  coimty  planning  commission  has 
been  advised  that  the  Patio  Springs  Co.  is 
developing  plans  for  a  1,000  unit  recrea- 
tional complex  located  at  the  mouth  of 
the  Middle  Fork.  The  company  has  al- 
ready filed  an  application  with  the  State 
engineer  for  5.000  acre  feet  of  water 
from  the  Middle  Fork  to  serve  this  de- 
velopment. The  city  of  Ogden  has  pro- 
cested  the  application. 


Although  the  planning  commission  has 
observed  increased  activity,  they  have  not 
observed  the  start  of  any  construction. 
There  may  be  mobile  homes  located  on 
some  sites  but  very  little  fixed  improve- 
ment in  the  value  of  property  held  seems 
to  have  occurred.  Livestock  grazing  is 
still  the  highest  valued  use  for  a  sub- 
stantial portion  of  the  land. 

The  pattern  emerging  in  the  Middle 
Fork  watershed  is  all  too  familiar.  The 
opportunity  for  economic  gain  combined 
with  the  normal  desire  of  an  increasingly 
affluent  fraction  of  society  for  summer 
homes  in  the  mountains  will  most  cer- 
tainly cause  deterioration  to  the  water 
supply  of  the  vast  majority  of  citizenry 
in  the  Ogden  River  Valley. 

Both  random  and  uncontrolled  sub- 
division development  and  extensive  graz- 
ing are,  of  course,  recognized  threats  to 
a  water  supply,  as  they  can  spoil  and 
pollute  surface  and  subsurface  waters. 

Although  the  county  has  moved  quick- 
ly to  enact  comprehensive  zoning  regula- 
tions, in  concert  with  a  county  master 
plan,  it  is  convinced  that  adequate  and 
permanent  protection  of  this  area  can 
only  be  accomplished  through  both  pub- 
lic acquisition  and  management  utilizing 
accepted  techniques. 

It  is  obvious,  however,  that  action  must 
be  taken  soon.  Otherwise  the  value  of 
this  land  will  increase  substantially  and 
place  its  purchase  out  of  reach.  It  is  with 
the  idea  of  preventing  pollution  before 
it  happens  at  a  reasonable  cost,  rather 
than  trying  to  rectify  it  after  it  happens, 
at  a  greatly  inflated  price,  that  I  present 
this  bUl. 

I  do  so  at  the  request  of  the  board  of 
county  commissioners  of  Weber  County, 
the  Ogden  City  Council,  the  Weber  Coun- 
ty Watershed  Protection  Corp.,  and  the 
Greater  Ogden  Chamber  of  Commerce. 
I  ask  unanimous  consent  that  position 
statements  presented  by  each  of  these 
organizations  at  hearings  held  July  6. 
1972,  be  printed  In  full  In  the  Record.  I 
ask  imanimous  consent  also  that  the  full 
text  of  the  bill  I  am  introducing  be 
printed  in  full  in  the  Record. 

There  being  no  objection,  the  state- 
ments and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows : 
PosmoN  Statement  bt  Webks  Countt  Com- 
mission   AND    Weber    County    Planning 

Commission,  Ogden,  CTtah,  on  Senate  Bill 

No.  2762 

representation 
This  presentation  Is  made  on  behalf  of 
the  Weber  County  Commission  and  the 
Weber  County  Planning  Commission.  Both 
of  these  bodies  In  their  line  of  duty  to  pro- 
mote the  welfare  of  the  citizens  of  Weber 
County  as  elected  and  appointed  officials, 
have  gone  on  official  record  as  supporting  the 
proposal  that  the  Middle  Pork  drainage 
of  the  Ogden  River  In  Weber  County,  con- 
sisting of  approximately  30.000  acres  be 
acquired  by  the  Federal  Government  and 
administered  by  the  Forest  Service  under 
the  Multiple  Use  Concept  as  proposed  by 
Senate   Bill   2762. 

PURPOSE 

The  purpose  of  the  proposed  acquisition  Is 
to  preserve  as  far  as  possible  this  area  In 
its  natural  state  In  order  to  protect  one  of  the 
major  drainages  of  the  Ogden  River,  which 
Is  recognized  as  a  major  contributor  to  the 
artesian  basin  underlying  Pine  View  Res- 
ervoir from  which  Ogden  City,  the  center 
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of  this  metropolitan  area  of  180,000  people 
draws  a  major  part  of  its  water  supply.     ' 

A  secondary  reason  for  this  recommenda- 
tion Is  to  maintain  the  area  as  a  wildlife 
habitat.  This  area  has  historically  sup- 
ported a  large  population  of  deer,  elk,  and 
other  wildlife  providing  valuable  winter 
range  which  is  being  rapidly  depleted  In 
surrounding  areas  due  to  human  intru- 
sions. 

reason  for  concern 

Reed  W.  BaUey  In  his  book,  Utah's  Water- 
sheds describes  the  Wasatch  Mountain 
Range  as  "humid  Islands  In  the  sky"  which 
sustains  life  as  we  know  it  in  this  arid  land. 
Without  these  mountains,  civilization  could 
not  exist.  The  mountains  receive  between 
30  to  50  Inches  of  precipitation  annually, 
which  generates  stream  flows,  the  moun- 
tains' most  valuable  resource  which  pro- 
vides the  basis  for  living.  In  our  area,  the 
quantity  and  quality  of  water  avaUable  from 
the  mountains  determines  the  degree  of 
urbanization  that  wUl  occur. 

The  keen  Interest  of  the  municipalities 
along  the  urban  corridor  in  the  preseryation 
of  these  mountain  areas  as  prime  watersheds 
to  secure  their  lifeblood  is  thus  readily  ap- 
parent. Especially  at  this  time  Is  this  so,  since 
the  long  time  use  as  summer  livestock  range 
land  Is  now  In  jeopardy  due  to  the  eco- 
nomic crisis  for  the  Industry  and  the  height- 
ened activity  of  land  dividers  to  subdivide 
the  mountains  for  summer  home  activities. 
FRAGHJTT  or  mountains 

Many  studies  have  pointed  out  the  fact 
that  the  mountain  areas  generally  over  6.500 
to  7,000  foot  elevation  are  among  the  most 
fragile  pieces  of  real  estate  that  man  deals 
with.  The  mantle  of  soil  cover  has  developed 
a  "balance  of  nature"  over  thousands  ol 
years  which  has  resulted  in  a  generally 
stable  and  permanent  ecological  condition. 
This  condition  is  delicate  and  can  be  dis- 
rupted by  relatively  minor  (less  than  ten 
percent  area  disruption)  man-made  changes. 

Man,  with  the  limited  controls  that  local 
government  can  apply,  possesses  not  only 
the  ability,  but  the  history  of  accomplish- 
ing this  disruption. 

RESULT   OF    OVER    OCCUPATION 

The  unwise  and  overuse  of  mountain  land 
by  excessive  greiztng,  timber  cutting,  clear- 
ing of  natural  vegetation  and  grasses,  road 
cutting,  summer  home  development,  over 
intensive  recreation  use,  and  fire  as  a  result 
of  man's  increasing  presence  will  destroy  the 
balance  ecology  and  as  a  consequence  will 
bring  about: 

a.  A  deterioration  and  reduction  of  the 
stabilizing  land  coverage,  causing  excessive 
erosion,  increased  slltatlon  In  the  streams, 
increase  in  stream  flows  and  changes  In  ac- 
celerated cutting  of  stream  channels, .  the 
deposition  of  sUt  In  the  lower  stream  beds 
leading  to  a  plugging  of  the  recognized  un- 
derground aquifers  and  excessive  silt  deposi- 
tion In  the  water  storage  reservoir  of  the 
urban  popiilatlon. 

b.  The  destruction  of  the  natural  wildlife 
habitat  and  consequent  wildlife  removal 
from  the  general  area. 

c.  Human  over-pollution  of  the  soils  and 
streams  which  together  with  slltatlon  from 
eroded  soils,  fouls  the  mountain  streams  and 
endangers  the  urban  water  supply  In  terms 
of  both  quality  and  quantity. 

d.  A  marked  reduction  of  the  steeper  slop- 
ing soils'  ability  to  withstand  the  high  in- 
tensity summer  rain  storms  leading  to  flash 
floods,  mud  flows,  heavy  erosion,  etc. 

e.  A  "ripple"  effect.  In  that  changes  In  the 
higher  elevation  and  stream  ecological  bal- 
ance will  alter  and  sometimes  with  disas- 
trous results,  the  lower  or  downstream  soil 
and  water  balance  thereby  Increasing  the 
proportional  damage  inflicted. 

f.  Other  Indications  of  pollution  due  to 
man's  presence,  such  as  fertilizers.  Insecti- 
cides, oil,  gasoline  and  garbage,  become  evl- 
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dent  in  the  streams  and  in  the  ground  water 
supply  which  all  result  In  the  lessening  of 
the  water  quality  .> 
beginnings    of    mountain    occtrPATioN    in 

WEBER   COUNTT 

Weber  County  has  conmienced  to  experi- 
ence slgnlflcant  pressure  for  large  scale 
mountain  summer  home  developing  In  these 
watershed  mountains,  and  can  foresee  the  far 
reaching  and  adverse  effects  on  the  purity 
and  quality  of  the  urban  populations'  water 
supplies,  the  silting  up  of  the  stream  beds 
In  their  lower  courses  which  give  access  to 
the  artesian  basin  underlying  Pine  View  Res- 
ervoir from  which  Ogden  draws  Its  water 
supply,  and  the  pollution  Injected  into  the 
underground  water  flow  from  Individual 
septic  tanks  In  mountain  subdivisions '  as 
well  as  other  human  debris  that  has  an  ac- 
cumulating pollution  effect. 

INCREASE    IN    COUNTY    REGULATIONS 

In  the  exercise  of  the  police  power  vested 
in  County  Oovemment,  through  zoning  and 
subdivision  regulations,  the  County  Com- 
mission has  Increased  the  minimum  psircel 
size  allowable  from  one  acre  to  ten  and  forty 
acre  parcels.  In  the  case  of  the  Middle  Fork 
Area  approximately  80  to  90  percent  of  the 
land  is  zoned  Forest  Zone  F-40  requiring 
forty  acre  minimum  parcels  with  the  re- 
mainder requiring  ten  acre  parcels.  F\iture 
development  is  subject  to  the  County  Sub- 
division Regulations  which  establish  stand- 
ards and  requirements  for  the  provisions  of 
adequate  access,  water  and  sewer. 

LIMITATIONS  OF  COUNTT  TO  CONTROL 

However,  even  with  these  comprehensive 
requirements,  which  the  County  feels  repre- 
sents the  limit  of  its  power  to  require,  con- 
siderable development,  road  construction, 
and  summer  home  activity  on  these  20,000 
acres,  can  take  place. 

The  adopted  County  Master  Plan  estab- 
lishes the  mountain  areas  as  "open  green 
space"  to  maintain  or  enhance  the  conserva- 
tion of  this  natural  and  scenic  resource,  and 
to  protect  the  natural  streams  or  water  sup- 
ply.' The  plan  does  not  prevent  the  use  of 
these  private  lands,  which  consist  of  {^proxi- 
mately 82  percent  of  the  total  area  in  Weber 
County;  for  limited  development  since  the 
taking  away  of  development  rights  can  only 
be  properly  accomplished  throvigh  acquisi- 
tion. Therefore,  the  County  is  convinced  that 
adequate  and  permanent  protection  of  these 
vital  reserves  can  only  be  accomplished 
through  both  public  acquisition  and  man- 
agement utilizing  accepted  techniques. 

MIDDLE   FORK   WATERSHED  IMPORTANT 

The  County  also  recognizes  that  while  all 
of  the  Ogden  River  watershed  area  consisting 
of  some  200,000  acres  deserves  protection  for 
these  same  reasons.  It  is  not  possible  to  place 
In  public  management  this  total  area.  The 
Commission  does  agree,  however,  that  the 
Middle  Pork  drainage  Is  one  of  the  most  im- 
portant contributors  to  the  surface  and  un- 
derground water  reservoirs  in  the  Ogden  Val- 
ley. It  Is  an  area  owned  primarily  by  six  pri- 
vate groups.  It  is  still  in  its  pristine  state. 
Is  relatively  inaccessible,  and  a  major  habitat 
for  wildlife  existing  in  the  area.  It  is  the 
considered  opinion  of  these  two  public 
bodies,  that  It  should  remain  such  forever 
as  a  natural  preservation  to  provide  protec- 
tion to  our  future  generations'  vital  water 
supplies,  and  also  to  ensure  for  ova  future 

'  Probable  Effects  of  Suburbanization  of 
the  Recharge  Area  of  the  Pine  View  Artesian 
Aquifer,  by  E  Fred  Pashley  Jr.,  Oeology  De- 
partment and  Environmental  Studies,  Weber 
State  College,   1972. 

•The  Bad  Effects  of  Developing  Weber 
County's  Watersheds,  by  E.  Fred  Pashley  Jr., 
Associate  Professor  of  Geology.  Weber  State 
College,  1972   (See  Appendix). 

•Physical  Development  Plan,  Weber  Coun- 
ty, Utah,  July  1969,  p.  86. 


urban  population  a  piece  of  p>ermanent 
mountain  open  space,  uncluttered  by  man- 
made  developments.  In  a  state  which  Ood 
made  It. 

POSITION  STATEMENT 

Therefore,  the  V/eber  County  Commission 
on  June  17,  1971  in  regular  session,  and  the 
Weber  County  Planning  Commission  at  its 
meeting  of  March  23,  1971  passed  resolutions 
supporting  the  proposal  that  the  Middle  Fork 
drainage  of  the  Ogden  River  be  brought  un- 
der the  Jurisdiction  of  the  U.S.  Forest  Serv- 
ice for  proper  preservation  and  management 
of  this  vital  natural  resource  in  behalf  of 
the  public  Interest. 

The  official  actions  and  recommendations 
of  these  public  bodies  are  therefore  sub- 
mitted to  your  Subcommittee  for  considera- 
tion. 

Respectfully, 

William  S.  Motes, 
Acting  Chairman,   Weber  County  Com- 
mission. 

Ronald  R.  SMOtrr, 
Chairman,  Weber  County  Planning  Com- 
mission. 
Date:  July  6,  1972 — Ogden,  Utah. 


Statement  of  R.  L.  Larsen,  Citt  Manager, 
Ogden  Citt,  Utah 

Ogden  City  is  a  municipal  corporation  with 
a  population  of  approximately  70,000  people 
located  In  Weber  County,  Utah. 

The  principal  source  of  Ogden  City's  culi- 
nary water  supply  is  wells  located  on  the 
edge  of,  or  under  Pine  View  Reservoir  which 
is  a  reservoir  created  by  a  dam  constructed 
by  the  Bureau  of  Reclamation  In  the  Ogden 
River  about  eight  miles  east  of  the  city. 
These  wells  vary  in  depth  from  200  to  400 
feet  deep. 

During  1971,  the  city  used  17,517  acre  feet 
of  culinary  water.  Of  this  amount  10,601  acre 
feet  or  60.6  percent  came  from  these  wells. 

An  additional  source  of  city  water  Is  water 
rights  In  the  Pine  View  Reservoir  Itself.  That 
water  is  processed  through  the  city's  proc- 
essing plant  located  below  Pine  View  Dam 
and  then  taken  into  the  culinary  lines.  The 
average  annual  use  of  water,  for  the  past  five 
years,  from  this  source.  Is  1,700  acre  feet  or  10 
percent  of  the  city's  total  usage. 

In  addition  to  the  water  actually  used 
from  these  sources,  Ogden  City  has  addi- 
tional water  rights  which,  as  future  needs 
and  demands  require,  will  be  used.  These 
total  rights  are  16,000  acre  feet  per  year 
through  the  wells  and  8,200  acre  feet  per  year 
through  the  processing  plant.  These  two 
water  sources  comprise  about  67  percent  of 
the  city's  water  rights  and,  if  preserved  and 
maintained,  will  take  care  of  the  city's  needs 
for  the  foreseeable  future. 

According  to  geology  reports  and  engi- 
neering studies,  the  water  which  Is  taken 
through  the  city's  wells  percolates  Into  the 
underground  reservoir  from  the  water  which 
flows  through  the  South  Fork,  Middle  Fork 
and  North  Fork  of  the  Ogden  River,  the  three 
principal  streams  which  feed  Pine  View  Res- 
ervoir. 

The  recharging  of  that  underground  reser- 
voir from  which  the  city  obtains  most  of  its 
water  is  a  year  around  occurrence,  not  Just 
during  the  high  spring  runoff  through  the 
streams. 

EskCh  and  all  of  these  streams  are  critical 
not  only  to  the  water  that  is  drawn  through 
the  city's  wells  but  also  to  the  water  In 
Pine  View  Reservoir. 

The  city  is  very  concerned  about  devel- 
opment In  any  of  these  three  canyons.  Cer- 
tainly, that  development  at  some  time  will 
reach  the  point  that  the  city's  water  supply 
will  be  adversely  affected  by  contamination 
or  by  interference  with  the  natural  growth 
which  will  seriously  change  the  runoff  pat- 
terns. The  shorter  the  period  of  time  for 
runoff  of  water  from  these  streams,  the  less 
water  percolates  Into  the  city's  underground 
reservoir  and  the  less  there  Is  available  for 


the  city's  wells  to  produce  for  the  city's 
needs.  A  long  year-round  runoff  increases 
the  underground  supply.  Interference  with 
the  foliage  and  vegetation  can  severely  re- 
duce the  underground  water  supply. 

The  distance  between  the  city's  wells  and 
the  prop>osed  development  In  Middle  Pork 
is  from  a  mile  to  ten  miles. 

The  city  has  no  evidence  of  contamination 
of  its  underground  wells  at  this  time.  How- 
ever, the  potential  problem  can  be  ^- 
proached  In  one  of  two  ways:  (1)  Walt  until 
there  Is  contamination  and  then  try  to  re- 
move It  or  control  It;  or  (2)  Prevent  the 
threat  of   contamination   now. 

The  city  and  its  health  services  feel  that 
the  only  safe  way  to  proceed  is  method  two- 
Seek  to  prevent  the  threat  of  contamination 
now.  The  acquisition  of  the  lands  proposed 
to  be  acquired  by  the  Federal  Government  by 
the  BUI  here  under  consideration  is  criti- 
cal to  prevent  contamination  of  the  city's 
water  supplies  and  it  will  also  prevent  in- 
terference with  the  runoff  patterns  so  that 
the  percolation  patterns  into  the  under- 
ground reservoir  wUl  not  be  adversely  af- 
fected. Such  land  acquisition  will  prevent 
the  contamination  now  rather  than  allow 
the  contamination  and  then  seek  to  clean 
It  up. 

As  to  the  water  In  Pine  View  Reservoir  It- 
self which  is  drawn  by  the  city  through  its 
processing  plant — This  water,  to  some  extent. 
Is  already  prejudiced  and  exposed  to  con- 
tamination by  the  residential  and  other  de- 
velopments in  the  Immediate  vicinity  of  Pine 
View  Reservoir.  There  are  no  sanitary  sewer 
collection  or  treatment  faciUtfes  In  the  entire 
valley  where  that  reservoir  is  located.  Either 
septic  tanks  or  cesspools  are  used.  This  re- 
sults In  a  present  contamination,  to  some  ex- 
tent of  the  water  In  that  reservoir.  The  pres- 
ent contamination  does  not  prevent  the  proc- 
essing of  the  water  and  Its  use  through  the 
city's  processing  plant,  however,  the  contam- 
ination of  that  reservoir  can  and  will,  unless 
something  is  done,  reach  the  point  where  the 
city's  processing  facilities  will  not  handle 
the  excess  contamination. 

Extensive  and  uncontrolled  development  in 
the  Middle  Fork  area  by  residential  building 
will  certainly  increase  the  contamination  of 
the  Pine  View  Dam  water.  The  Bill  under 
consideration  will  thus,  not  only  help  to  pro- 
t«ct  the  city's  water  supply  through  its  wells, 
but  will  also  help  to  protect  the  city's  water 
supply  taken  through  Pine  View  Reservoir 
Itself. 

It  appears  that  there  are  three  general  ways 
activities  in  Middle  Fork  which  will  be  detri- 
mental to  the  city's  present  and  future  water 
supplies  can  be  adequately  controlled  or 
prohibited: 

The  first  way  is  as  proposed  In  the  Bill 
here  under  consideration,  that  is,  the  Federal 
Government  purchase  the  land  and  turn  It 
over  to  the  Forest  Service  to  administer.  An- 
other theoretical  available  method  is  for  the 
State  of  Utah.  Ogden  City  or  some  local 
agency  to  purchase  and  administer  the  land 
and  the  third  is  by  the  use  of  zoning  ordi- 
nances. 

Method  two.  that  is,  the  purchase  by  Ogden 
City  or  some  other  local  agency  while 
theoretically  possible  as  a  practical  matter 
is  not  possible  because  the  city  and  no  other 
local  agency  has  the  funds  or  the  know  how 
to  properly  handle  this  matter.  The  amount 
of  money  Involved  puts  the  project  totally 
beyond  the  city  or  any  other  local  agency's 
resources. 

The  use  of  zoning  ordinances  Is  totally  In- 
adequate. The  owners  of  the  property  In- 
volved are  entitled  to  either  be  paid  the 
reasonable  value  of  their  land  or  they  should 
have  the  right  to  put  it  to  use.  For  zoning 
ordinances  to  adequately  protect  this  water- 
shed, they  would  have  to  prohibit  practically, 
any  development  of.  or  use  of  the  land  and, 
thus  would  unreasonably  interfere  with  the 
private   ownership  thereof. 

Only  the  acquisition  of  the  land  by  tb« 
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Federal  Ooverninent  will  adequately  solve 
this  problem.  Sucb  acquisition  would  not 
only  give  the  Federal  Oovemment  ownersblp 
and  control  but,  by  turning  It  over  to  the 
Forest  Service,  It  would  be  properly  admin- 
istered by  an  agency  who  has  vast  experience 
In  this  field  and  who  Is  qualified  to  carry  out 
this  duty. 

Ogden  City  respect^fuUy  urges  the  Congress 
to  acquire  the  23,000  acres  of  Middle  Fork 
land  here  proposed  and  put  It  under  the 
control  of  the  Forest  Service  to  protect  Og- 
den City's  principal  water  sources  now,  rather 
than  to  hazard  the  contamination  of  and  In. 
terference  with  critical  water  supplies. 


Statemint  op  Charles  Kzllt,  REPaEszirr- 
XNO,  Oreaitb  Ogden  Chamber  or  Com- 
MEBCE  Presentation,  Ogden,  Utah 

tNTRODUCTION 

I  appreciate  this  privilege  of  appearing  be- 
fore your  honorable  body  to  present  the 
views  of  the  Oreater  Ogden  Chamber  of  Com- 
merce concerning  the  Middle  Fork  Drainage 
Area.  This  organization  Is  the  representative 
of  all  the  business  community  throughout 
this  County  of  Weber. 

It  is  our  Intention  to  keep  this  presenta- 
tion factual  and  to  submit  all  arguments 
with  proper  logic.  In  accordance  with  the 
policy  of  the  local  Chamber.  Information 
given  is  on  record  In  previous  engineering 
and  business  reports  of  this  area,  and  based 
on  personal  knowledge  acquired  through 
years  of  Engineering  Practice;  and  as  Pub- 
lic Works  Director  and  City  Manager  of  Og- 
den City  and  as  an  active  member  of  the 
Oreater  Ogden  Chaonber  of  Commerce  and 
the  Weber  County  Industrial  Development 
Commission. 

There  can  be  no  argument  about  a  large 
source  of  clean  potable  water  being  a  ne- 
cessity for  the  growth  and  development  of 
a  Community.  Also,  that  such  water  must 
be  made  available  at  the  lowest  possible  coet, 
not  only  for  the  benefit  of  the  tax  paying 
residents  but  to  keep  community  competi- 
tive in  retaining  existing  Commerce  and  In- 
dustries and  in  attracting  new  Commerce 
and  Industries. 

ARTESIAN   RASZN 

This  area  Is  somewhat  unique  In  that  a 
major  source  of  its  potable  water  is  derived 
from  an  Artesian  Basin  located  in  Ogden 
Valley  which  lies  about  a  miles  east  of  Ogden 
City  behind  the  front  range  of  the  Wasatch 
Moim tains  at  an  elevation  about  1.000  ft. 
higher  than  the  main  valley  of  the  Great 
Salt  Lake  where  Ogden  City  and  the  main 
portion  of  the  populated  area  of  Weber 
County  is  located. 

The  artesian  Basin  may  be  compared  to  a 
large  underground  reservoir  with  the  imper- 
vious mountains  as  Its  sides,  aiid  a  clay  cap, 
which  covers  most  of  the  Ogden  Valley  floor, 
as  its  top.  Like  any  reservoir  it  must  be 
continuously  recharged  with  water  to  replace 
that  which  Is  drawn  out  of  It.  In  this  par- 
ticular case  there  are  three  main  sources 
of  supply  from  the  waters  which  flow  from 
the  drainage  areas  of  major  canyons.  These 
are  the  South  Fork,  North  Fork  and  Middle 
Fork 

Waters  recharging  the  Artesian  Basin  enter 
It  from  percolation  of  surface  waters  Into 
the  ground  before  they  reach  the  clay  cap 
and  from  the  normal  movement  of  under- 
ground waters  following  the  canyons,  which 
has  percolated  below  the  surface  further  up 
the  canyons.  Such  waters  would  have  fairly 
rapid  movement  through  the  soU  because  of 
the  steep  grade  of  the  canyons.  In  a  similar 
manner  to  water  flowing  In  a  cana^  or  pipe. 
ooKZSTic  trsx 

Water  from  the  Artesian  Basin  has  been 
obtained  for  many  years  by  Ogden  City 
through  a  series  of  Wells  under  existing 
Water  Rights  and  Decree  for  the  use  of  wa- 
ters In  the  Ogden  River.  There  are  also  other 
individual  wells  In  the  Valley. 


Additional  water  for  Ogden  City  is  obtain- 
ed from  water  stored  in  the  Pine  View  Res- 
ervoir and  made  potable  by  passing  It  through 
a  water  treatment  plant.  All  surface  waters 
flowing  Into  the  Ogden  Valley,  which  do  not 
percolate  underground,  flow  into  this  res- 
ervoir. 

CONTAUINATED    WATER  g 

Any  use  of  land  in  the  drainage  areas 
which  would  cause  contamination  of  the 
waters  in  either  the  Artesian  Basin  or  Pine 
View  Dam  would  create  serious  problems  in 
their  use  as  potable  waters  In  the  following 
manner. 

( 1 )  Waters  drawn  from  the  artesian  basin 
would  all  have  to  be  treated,  which  would 
create  a  large  immediate  cost  for  the  treat- 
ment plant  plus  the  annual  cost,  forever,  of 
the  treatment  process. 

(2)  Pine  View  waters  would  also  require 
new  and  additional  treatment  costs  to  elimi- 
nate the  bacteria  that  could  attack  the  hu- 
man body. 

(3)  Pine  View  waters  would  also  become  a 
health  hazard  to  the  thousands  of  people 
who  use  it  for  recreational  purjKDses  each  year 
under  Park  Service  supervision. 

If  any  doubt  this  could  happen.  I  point 
out  the  present  example  of  the  Ogden  City 
well  field  becoming  contaminated  from 
algae.  Although  not  dangerous  to  health  it 
is  requiring  the  expenditure  of  over  2.6  mil- 
lion dollars  to  correct  the  situation,  with 
one  million  provided  by  the  Dept.  of  HUD. 
Bacteria  harmful  to  health  in  the  water  sup- 
ply could  cost  a  great  deal  more,  would  be 
a  jjermanent  hazard  once  it  occurred,  and  it 
could  easily  happ>en. 

AREA    CONCERN 

As  a  Chamber  of  Commerce  we  Are  vitally 
concerned  about  any  item  which  could  create 
damage  to  the  economy  of  this  area,  I 
would  like  to  point  out  some  specifics  to 
show  the  critical  situation  business  wise  of 
this  area  and  why  we  are  so  concerned. 

INDUSTRIAL  DEVELOPMENT 

Weber  County  has  a  population  of  128.300 
according  to  the  latest  census.  The  State 
Employment  Security  Office  in  Ogden  reports 
that  on  June  1st  there  were  a  total  of  47,530 
persons  In  the  CiviUan  Labor  Force  in  Weber 
County  and  of  this  amount  there  were  3,01  n 
unemployed,  which  is  6.3%  of  the  total.  Thep» 
totals  do  not  Include  the  new  graduates  frori 
College,  those  from  High  School  who  war*, 
to  Join  the  labor  force  or  the  many  married 
women  who  desire  employment. 

Adding  to  the  problem  is  a  severe  im- 
balance In  total  of  persons  working  for  the 
government  as  comfjared  to  private  industry. 
In  recognition  of  this  situation  the  Chamber 
of  Commerce  and  Industrial  Bureau  recently 
'took  decisive  action  to  do  something  to  cor- 
rect this  by  sponsoring  a  campaign  to  raise 
over  a  million  dollars  by  public  donation  to 
create  an  Industrial  Park. 

The  public  and  business  men  responded 
by  pledging  1.3  mUlion  dollars.  The  county 
has  purchased  470  acres  of  land,  and  develop- 
ment has  started.  It  Is  anticipated  that 
matching  funds  from  the  Economic  Develop- 
ment Authority  will  be  provided  in  the  next 
few  months  to  complete  its  development.  The 
Industries  which  locate  In  this  Park  wUl 
create  6,000-10,000  new  Jobs  and  bring  great- 
er economic  stability  to  this  area. 

This  entire  effort  by  the  citizens  of  this 
Eirea  to  lift  themselves  up  by  their  own  boot- 
straps from  the  economic  famine  they  are 
now  in  could  be  badly  damaged.  If  not  de- 
stroyed by  the  pollution  of  our  domestic 
water  supply. 

SOMMART 

(1)  It  is  critically  Important  that  the 
domestic  water  supply  be  protected  from 
contamination  of  bacteria  injurious  to 
health. 

(2)  Development  of  places  of  residence  in 
the  Middle  Fork  drainage  area  without  com- 
plete sewage  treatment  to  produce  an  effluent 


fit  to  drink,  and  proper  reservoirs  to  hcrtd  mw 
age  in  the  event  of  mechanical  failure  would 
create  a  contamination  problem.  Such  sew 
age  treatment  U  not  feasible  at  this  time  for 
the  planned  development  from  both  desien 
and  financial  positions.  ^ 

(3)  Excessive  use  of  the  Middle  Fork  Area 
could  result  In  sou  erosion  and  contamina- 
tion from  animals  which  would  effect  the 
quaUty  of  the  water  flowing  from  this  area. 

(4)  The  greater  good  for  the  people  of  the 
area  would  be  created  by  closing  the  drain- 
age areas  to  residential  developments- 
through  the  protection  of  the  water  supplier 
the  savings  in  water  treatment  costs  of  wA- 
luted  water,  and  the  development  and  ex- 
pansion of  Industrial  Growth  and  Commerce 
made  possible  by  maintaining  an  adeqiute 
supply  of  potable  water  at  low  cost. 

(5)  The  local  governments  who  are  hard 
pressed  for  the  flnances  to  maintain  present 
services.  In  spite  of  levying  one  of  the  highest 
taxes  in  the  State,  have  no  way  to  finance  the 
purchase  of  this  property  in  the  Middle 
Fork  Drainage  Area. 

The  Greater  Ogden  Chamber  of  Commerce 
does  hereby  support  the  position  that  the 
Middle  Fork  I>rainage  Area  be  purchased  by 
the  Federal  Government  to  protect  this  valu- 
able watershed,  and  urges  your  consideration 
and  early  approval  of  this  matter,  as  being 
in  the  best  interests  of  the  citizens  of  this 
area  and  the  State  of  Utah  and  therefore  the 
United  States  of  America. 


Statement  of  Fred  L.  Montmorency,  Presi- 
dent, Weber  Countt  Watershed  Protec- 
tion Corp. 

The  Weber  County  Watershed  Protective 
Corporation  is  a  voluntary,  non-profit  orga- 
nization whose  officers  and  directors  serve 
without  monetary  compenaation.  It  was  In- 
corporated 25  years  ago  for  the  principal 
purpose  of  assisting  the  U.S.  Forest  Service 
In  acquiring  private  lands  which  had  been 
badly  overgrazed,  with  resulting  erosion  and 
flooding  problems.  It  has  assisted  in  the 
acquisition  of  approximately  16  sections  of 
land  in  Weber  County,  principally  in  the 
North  Fwk  area  and  has  cooperated  with  the 
Wellsvllle  Mountain  Corporation  which  has 
similar  objectives  In  Box  Elder  and  Cache 
Counties. 

Originally  its  funds  came  from  public  con- 
tributions and  from  Weber  Covmty.  Land, 
which  for  some  reason  or  other,  the  PMWt 
Service  was  unable  to  purchase  at  a  particular 
time,  was  acquired  by  the  corporation  and 
later  sold  to  the  Forest  Service.  The  money 
received  from  the  Forest  Service  was  then 
used  to  purchase  more  land  and  the  process 
repeated. 

The  corporation  also  was  instrumental  in 
obtaining  the  passage  of  public  law.  84-781, 
in  1956,  which  appropriated  $200,000  for  use 
by  the  Cache  National  Forest  for  the  purchase 
of  overgrazed  land  within  the  forest  bound- 
aries, providing  that  equal  matching  funds 
were  furnished  by  the  public.  The  corporation 
and  the  Wellsvllle  Mountain  Corporation 
have  furnished  such  matching  funds  for  the 
purchase  of  large  areas  of  overgrazed  land. 

In  recent  years  the  rapid  Increase  In  the 
asking  price  for  mountain  grazing  lands,  due 
in  part  to  the  potential  for  mountain  home 
subdivision,  has  greatly  reduced  the  ability  of 
both  corporations  to  assist  the  Cache  Na- 
tional Forest  In  acquiring  needed  land.  The 
magnitude  of  the  area  Involved  in  the  Middle 
Fork  of  the  Ogden  River  put  It  far  beyond 
the  financial  ability  of  the  corporation  to  do 
anything  substantial  in  assisting  the  Forest 
Service. 

When  the  directors  of  tbe  corpcKUtion  be- 
came aware  last  ye«r  of  the  acquisition  at 
a  large  area  of  the  upp^-  part  of  the  Middle 
Fork  drainage  by  a  group  who  were  plan- 
ning to  subdivide  It  for  mountain  homes  we 
became  very  concerned  about  the  potential 
for  erosion  and  for  possible  pollution  of 
sources  of  culinary  water  supply  for  Ogden 
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city  in  tli«  P^«  ^^*^  Reservoir  area  in 
Osden  VaUey.  Ogden  City's  new  wells  axe 
dSectly  opposite  the  mouth  of  Middle  Fork 
tad  the  charge  area  would  appear  to  be  fed 
by  it.  The  history  of  eroelon  and  flooding  In 
Utah  has  been  that  the  problem  has  been 
aUowcd  to  develop  before  anything  was  done 
about  It.  Here  we  felt  was  an  opportunity  to 
prevent  the  problem  from  developing.  Con- 
trol by  the  Forest  Service,  who  could  permit 
reasonable  grazing  and  recreaUonal  use  of 
the  land,  seemed  the  logical  solution. 

The  directors  therefore  sent  a  resolution 
to  Senators  Moss  and  Bennett  and  to  Con- 
gressman McKay  requesting  a  bill  author- 
)ytng  the  Cache  National  Forest  to  purchase 
the  land  in  the  Middle  Fork  drainage  which 
they  did  not  already  control.  We  appeared 
before  the  Weber  County  Commission  and 
the  Ogden  City  Council,  explained  the  situa- 
tion and  urged  that  they  send  similar  re- 
solutions, which  they  did.  We  also  arranged 
for  a  field  trip  with  an  eminent  hydrologist 
and  a  well  qualified  geologist  to  get  their 
opinions.  Tentatively  they  confirmed  our 
apprehensions. 

It  is  scarcely  necessary  for  us  to  point  out 
to  Congress  how  fast  and  how  greatly  land, 
water  and  air  pollution  is  threatening  our 
land.  Here  is  one  place  where  there  Is  still 
time  to  prevent  the  damage  but  It  will  take 
federal  authority  and  funds  to  do  it.  Our 
directors  are  aU  dedicated  citizens  who  will 
work  willingly  to  save  our  environment,  but 
none  of  us  are  skilled  professionals  so  we 
must  leave  the  burden  of  providing  detailed 
technical  Information  to  Ogden  City  and 
Weber  County  who  can  provide  such  skills. 
Fred  L.  Montmorency. 

S.  303 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  to 
promote  in  a  timely  and  adequate  manner 
the  protection  of  the  culinary  and  munici- 
pal water  supply  of  Ogden  city  and  other 
Weber  County  areas,  the  control  of  floods, 
the  minimizing  of  soil  erosion  and  stream 
pollution  through  the  maintenance  of  ade- 
quate vegetative  cover,  and  the  conserva- 
tion of  the  scenic  beauty,  wildlife  habitat, 
and  natviral  environment  of  certain  non- 
federally-owned  lands  within  the  Cache  Na- 
tional Forest  in  the  State  of  Utah,  and  to 
provide  for  their  management,  protection, 
and  public  use  and  enjoyment  as  national 
forest  lands  under  the  provisions  of  the 
Multiple-Use  Sustained- Yield  Act  of  1960 
(74  Stat.  215).  the  Secretary  of  Agriculture 
is  authorized  and  directed  to  acquire,  at  not 
to  exceed  the  fair  market  value,  as  of  the 
time  of  such  acquisition,  as  determined  by 
him  after  appraisal,  such  of  the  non-feder- 
ally-owned land  not  to  exceed  in  the  aggre- 
gate 23.000  acres.  In  the  area  described  In 
section  2  of  this  Act  as  he  finds  suitable  to 
accomplish  the  purposes  of  this  Act. 

Sbc.  2.  This  Act  shall  be  i^pllcable  to 
lands  within  the  boundary  of  the  Cache 
National  Forest  in  the  watershed  of  the 
Middle  Pork  of  the  Ogden  River,  being  por- 
tions of  townships  6,  7.  and  8  north,  ranges 
2  and  3  east,  Salt  Lake  base  and  meridian. 

Sec.  3.  There  is  hereby  authorized  to  be 
appropriated  for  the  purposes  of  this  Act 
not  to  exceed  $3,450,000.  to  remain  available 
until  expended. 


By  Mr.  ROBERT  C.  BYRD   (for 

Mr.  Bentsen)   (for  himself  and 

Mr,  Tower)  : 

S.  313.  A  biU  to  establish  the  Amistad 

Natlcmal  Recreation  Area  in  the  State  of 

Texas;  and 

S.314.A    bill    to    establish    the    Big 
Thicket   National   Park   in   Texas.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 


on  behalf  of  the  distinguished  Senator 
from  Texas  (Mr.  Bentsen)  ,  I  ask  unani- 
mous consent  to  introduce  two  bills,  one 
dealing  with  the  establishment  of  the 
Big  Thicket  National  Park  in  Texas,  the 
other  with  the  establishment  of  the 
Amistad  National  Recreation  Area  in  the 
State  of  Texas. 

I  ask  that  the  bills  be  appropriatelj'  re- 
ferred, and  I  ask  unanimous  consent  that 
they  be  printed  in  the  Record  and  that 
statements  in  cormection  with  each,  by 
Mr.  Bkntskn.  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

S.  313 
A    bill    to    establish    the    Amistad    National 
Recreation   Area   lu  the  State  of  Texas 
Be  it  enacted  by  the  Senate  arid  House 
of  Representatives  of  the   United  States  of 
America,    in    Congress    assembled.    That,    In 
order  to  provide  for  public  outdoor  recrea- 
tion and  use  and  enjoyment  of  that  portion 
of  the  Amistad  Reservoir  In  the  United  States 
on  the  Rio  Grande,  Devils,  and  Pecos  Rivers 
and  surrovmding  lands  in  the  SUte  of  Texas, 
and  for  the  conservation  of  scenic,  scientific, 
historic,   and   other   values   contributing   to 
public  enjoyment  of  such  lands  and  waters, 
there    is   established    the    Amisted    National 
Recreation  Area  in  the  State  of  Texas.  The 
boundary    of    the    national    recreation    area 
shall   be   that   generally   depicted   on   draw- 
ing   numbered    RA-AMI-20013,    dated    April 
1968.  entitled   "Proposed   Amistad   National 
Recreation  Area,  Texas",  which  is  on  file  and 
available  for  public  Inspection  In  the  offices 
of  the  National  Park  Service,  Department  of 
the  Interior.  The  Secretary  of  the  Interior 
may  by  publication  of  notice  in  the  Federal 
Register   make    minor   adjustments    in    the 
boundary,  except  that  the  total  acreage  of  the 
area  may  not  be  Increased  to  more  than  a 
total  of  sixty-five  thousand  acres. 

Sec.  2.  (a)  Within  the  boundary  of  the 
Amistad  National  Recreation  Area  the  Sec- 
retary of  the  Interior  may  acquire  lands  and 
Interests  In  lands  by  donation,  purchase  with 
donated  or  appropriated  funds,  or  exchange. 
Such  acquisitions  shall  be  in  addition  to 
lands  and  Interests  therein  acquired  for  the 
purposes  of  the  Amistad  Dam  and  Reservoir 
as  contemplated  in  the  treaty  between  the 
United  States  and  Mexico  regarding  the  utUl- 
zatlon  of  the  Colorado,  Tijuana,  and  Rio 
Grande  Rivers,  signed  at  Washington  Feb- 
ruary 3,  1944  (59  Stat.  1219)  described  in 
minute  numbered  207  adopted  June  19,  1958, 
by  the  International  Boundary  and  Water 
Commission,  United  States  and  Mexico,  and 
authorized  by  the  Act  of  July  7,  i960  (74  Stat. 
360). 

(b)  In  exercising  his  authority  to  acquire 
property  by  exchange,  the  Secretary  of  the 
Interior  may  accept  title  to  any  non-Fed- 
eral property  within  the  Amistad  National 
Recreation  Area,  and  In  exchange  therefor  he 
may  convey  to  the  grantor  of  such  property 
any  federally  owned  property  under  his  Juris- 
diction which  he  classifies  as  suitable  for 
exchange  or  other  disposal.  The  values  of  the 
properties  so  exchanged  either  shall  be  ap- 
proximately equEd,  or  If  they  are  not  ap- 
proximately equal  the  values  shall  be  equal- 
ized by  the  payment  of  cash  to  the  grantor 
or  to  the  Secretary  as  the  circumstances  re- 
quires. 

(c)  The  Commissioner  for  the  United 
States.  International  Boundary  and  Water 
Commission.  United  States  and  Mexico,  may 
on  request  of  the  Secretary  of  the  Interior, 
act  as  his  agent  with  respect  to  the  land 
acquisition  program  authorized  by  subsection 
(a)  and  the  Secretary  may  transfer  to  the 
Commission  from  time  to  time  the  funds 
necessary  for  such  purposes. 

Sec.  3.  (a)  The  Secretary  of  the  Interior 
shall  administer  the  Amistad  National  Rec- 
reation Area  in  a  manner  that  is  coordinated 


with  the  other  purposes  of  the  reservoir  proj- 
ect, and  in  a  manner  that  in  his  Judgment 
will  best  provide  for  public  outdoor  recrea- 
tion benefits  and  conservation  of  scenic,  sci- 
entific, historic,  and  other  values  contribut- 
ing to  public  enjoyment. 

(bi  In  the  administration  of  the  na- 
tional recreation  area  the  Secretary  may 
utilize  the  Act  of  August  25,1916  (39  Stat. 
535),  as  amended  and  supplemented,  and 
such  other  statutory  authorities  relating  to 
areas  of  the  national  park  system  and  such 
statutory  authorities  otherwise  avaUable  to 
him  for  the  conservation  and  management  of 
natural  resources  as  he  deems  appropriate 
for  recreation  and  preservation  purposes  and 
for  resource  development  not  mcompatlble 
therewith. 

(c)  Employees  of  the  Department  of  the 
Interior  designated  for  the  purpose  may 
make  arrests  for  violations  of  any  Federal 
laws  or  regulations  applicable  to  the  area  and 
they  may  bring  the  accused  person  before 
the  nearest  United  States  magistrate.  Judge, 
or  court  of  the  United  States. 

(d)  Any  United  States  magistrate  appoint- 
ed for  the  Amistad  National  Recreation  Area 
may  try  and  sentence  persons  committing 
minor  offenses,  as  defined  in  title  18,  section 
3401(f),  United  States  Code,  except  that  the 
magistrate  shall  apprise  the  defendant  of 
his  right  to  elect  to  be  tried  in  the  district 
court  of  the  United  States,  and  the  magis- 
trate may  try  the  case  only  after  the  de- 
fendant signs  a  written  consent  to  be  tried 
before  the  magistrate.  The  exercise  of  addi- 
tional functions  by  the  magistrate  shall  be 
consistent  with  and  be  carried  out  in  accord- 
ance with  the  authority,  laws,  and  regula- 
tions of  general  application  to  United  States 
magistrates.  The  provisions  of  title  18,  sec- 
tion 3402,  United  States  Code,  and  the  rules 
of  procedure  and  practice  prescribed  by  the 
Supreme  Court  pursuant  thereto,  shall  apply 
to  all  cases  handled  by  such  magistrate. 
Chapter  231,  title  18,  United  States  Code, 
shall  be  applicable  to  persons  tried  by  the 
magistrate  and  he  shall  have  power  to  grant 
probation. 

Sec.  4.  The  Secretary  of  the  Interior  shall 
permit  hunting  and  fishing  on  the  lands  and 
waters  under  his  Jurisdiction  within  the  na- 
tional recreation  area  in  siccordance  with 
the  applicable  laws  of  the  State  of  Texas,  ex- 
cept that  the  Secretary  may  establish  periods 
when,  and  designate  zones  where,  no  hunt- 
ing or  fishing  shall  be  permitted  for  reasons 
of  public  safety,  administration,  fish  or  wild- 
life management,  or  public  use  and  enjoy- 
ment. Except  in  emergencies,  any  regulations 
of  the  Secretary  under  this  section  shall  be 
Issued  after  consultation  with  the  Park  and 
Wildlife  Commission  of  the  State  of  Texas. 

Sec.  5.  Nothing  in  this  Act  shall  be  con- 
strued to  be  in  conflict  with  the  commit- 
ments or  agreements  of  the  United  States 
with  respect  to  the  use,  storage,  or  furnish- 
ing of  water  and  the  production  of  hydro- 
electric energy  made  by  or  in  pursuance  of 
the  treaty  between  the  United  States  of 
America  and  Mexico  regarding  the  utUizatlon 
of  the  Colorado  and  Tijuana  Rivers  and  of 
the  Rio  Grande,  signed  at  Washington,  Feb- 
ruary 3,  1944  (59  Stat.  1219),  or  the  Act  of 
July  7.  1960  (74  Stat.  260). 

Sec.  6  There  are  hereby  authorized  to  be 
appropriated  not  to  exceed  $1,020,000  for  ac- 
quisition of  land  and  $18,000,000  for  devel- 
opment of  the  area,  plus  or  minus  such 
amounts,  if  any,  as  may  be  Justified  by  rea- 
son of  ordinary  fluctuations  in  construction 
costs  as  Indicated  by  engineering  and  cost 
indexes  applicable  to  the  types  of  construc- 
tion mvolved  herein. 

Statement  By  Senator  Bentsen 

Mr.  President,  I  introduce  today  a  bill  to 
create  the  Amistad  National  Recreation  Area 
In  the  State  of  Texas  along  our  border  with 
the  United  States  of  Mexico. 

The  purpose  of  this  Receratlonal  area  will 
be  to  provide  for  the  fullest  public  recrea- 
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:lonal  us«  and  enjoyment  of  the  area's  land 
ind  water  resources  and  to  conserve  Its 
ceiilc.  historical,  and  other  values  which 
lontrlbute  to  this  recreational  experience. 

The  Amlstad  Receratlonal  Area  will  pre- 
I  erve  for  our  Nation  the  plants  and  animals 
I  if  the  historical  Chaparral  Country  of  South- 
vest  Texas,  as  well  as  an  Intermingling  of 
pedes  from  the  great  Chlhuahuan  desert  of 
Jexlco. 

Our    good    friends    and    neighbors    to   the 

:  Jouth  are  eager  to  cooperate  in  this  new  In- 

ernatlonal  effort.  This  can  provide  us  with 

1  mother  chance  to  show  the  world  what  two 

■/ations  can  accomplish  by  working  together. 

This  can  be  a  flrst  step  of  great  Importance 

o  future  planning  of  Joint  efforts  to  make 

ife    more   enjoyable    to    millions   of   United 

;  States  and  Mexican  citizens  alike. 

Mr.  F*resldent.  this  is  not  a  new  Issue,  nor 
this  a  new  bill.  I  introduced  this  bill 
!  n  the  last  Congress  where  it  received  care- 
ul  consideration  and  was  unanimously 
lassed.  Unfortunately,  the  House  was  not 
:  ,ble  to  act  on  the  bill  prior  to  adjournment. 
It  is  my  sincere  hope  that  this  bill  will 
(  nee  again  receive  quick  approval  by  the 
;  nterior  Committee  and  the  Senate  and  that 
I  he  House  will  follow  suit  so  that  the  Amis- 
'  ad  National  Recreation  Area  may  become  a 
1  eallty. 
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S.  314 

Be  it  enacted  by  the  Senate  and  House 
(  /  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  in  or- 
(  er  to  preserve  in  public  ownership  an  area 
I  a  the  State  of  Texas  possessing  outstanding 
liotanical,  zoological,  geological,  archeologl- 
( al.  and  ecological  values,  together  with  rec- 
leational.  historical,  scenic  and  other  natural 
1  allies  of  great  significance  as  free-flowing 
■'reams  and  wildlife  habitat,  and  to  provide 
1  nr  the  use  and  enjoyment  of  the  outdoor 
lecreatlon  resources  thereof  by  the  people 
c  f  the  United  States,  the  Secretary  of  In- 
rerior  ( hereintif ter  referred  to  as  the  "Sec- 
letary")  shall  acquire,  in  accordance  with 
he  provisions  of  this  Act.  one  hundred  thou- 
^nd  acres  of  lands  and  Interests  In  lands  In 

ardin.  Jasper.  Jefferson,  Liberty,  Orange. 
*olk.  and  Tyler  Counties.  Texas.  Including 
the  most  significant  ecological  units  of  the 
£  rea  and  acreage  along  Important  rivers  and 
s  creamways,  and  shall  establish  such  one 
1  undred  thousand  acres  of  lands  and  Inter- 
( sts  so  acquired  as  the  Big  Thicket  National 
fark. 

Sec.  2(a)  In  order  to  establish  the  Big 
Thicket  National  Park,  the  Secretary  may 
E  cqulre  land  or  Interests  therein  by  dona- 
tlon.  purchase  with  donated  or  appropriated 
funds,  exchange,  or  in  such  other  manner 
£s  he  deems  to  be  In  the  public  interest. 
HTierever  feasible,  land  shall  be  acquired 
I  y  transfer  from  other  Federal  agencies. 

Any  property,  or  Interest  therein,  owned  by 
tfce  State  of  Texas  or  political  subdivision 
t  hereof  may  be  acquired  only  with  the  con- 
qurrence  of  such  owner.  '^ 

b)  In  order  to  facilitate  the  acqllsltlon 
df  privately  owned  lands  In  the  park  by 
« xchange  and  avoid  the  payment  of  severance 
costs,  the  Secretary  may  acquire  land  which 
1  es  adjacent  to  or  in  the  vicinity  of  the 
fark  Land  so  acquired  outside  the  park 
k  oundary  may  be  exchanged  by  the  Secretary 
n  an  equal-value  basis,  subject  to  such 
t  ;rms.  conditions,  and  reservations  as  he 
riay  deem  necessary,  for  privately  owned 
1  ind  located  within  the  park.  The  Secretary 
r  lay  accept  cash  from  or  pay  cash  to  the 
grantor  In  such  exchange  in  order  to  equal- 
ise the  values  of  the  properties  exchanged. 

Sec.  3.  When  title  to  all  privately  owned 
Iknd  within  the  boundary  of  the  park,  other 
t  lan  such  outstanding  Interests,  rights,  and 
eisements  as  the  Secretary  determines  are 
r  ot  objectionable.  Is  vested  in  the  United 
S  tates,  notice  thereof  and  notice  of  the 
establishment  of  the  Big  Thicket  National 


Park  shall  be  published  In  the  Federal  Reg- 
ister. Thereafter,  the  Secretary  may  continue 
to  acquire  the  remaining  land  and  interests 
in  land  within  the  boundaries  of  the  park. 

Sec.  4.  The  Big  Thicket  National  Park  shall 
be  administered  by  the  Secretary  in  accord- 
ance with  the  provisions  of  the  Act  of  Au- 
gxist  25.  1916  (39  Stat.  535;  16  U.S.C.  1-4), 
as  amended  and  supplemented. 

Sec.  5.  There  are  hereby  authorized  to  be 
appropriated  such  funds  as  are  necessary  to 
accomplish  the  purposes  of  this  Act. 

Statement   by   Senator    Bentsen 

Mr.  President,  I  introduce  for  appropriate 
reference  a  bill  to  establish  a  Big  Thicket 
National  Park  In  Southeast  Texas. 

This  is  the  same  bill  I  introduced  at  the 
beginning  of  the  92d  Congress  and  is  a  piece 
of  legislation  which  has  been  with  us 
through  four  Congresses.  I  am  hopeful  It  will 
be  dtirlng  this  session  of  the  93d  Congress 
that  this  proposal  ceases  to  be  a  bill  and  be- 
comes Instead  the  Big  Thicket  National  Park. 
Indeed.  Mr.  President,  If  the  Congress  does 
not  act  soon  we  will  find  a  situation  in 
which  there  is  not  enough  of  the  Thicket 
left  to  be  worth  saving. 

The  Big  Thicket  once  was  a  vast  wilder- 
ness in  East  Texas  which  covered  an  area 
of  three  million  acres  of  greatly  varying 
landscape.  Now  that  area  Includes  but 
300,000  acres,  and  that  size  decreases  dally 
due  to  the  Incursions  of  men  upon  this  land. 

Mr.  President,  there  is  much  talk  about 
the  environment  today.  The  Big  Thicket  is  a 
living  "environmental  laboratory."  It  is  a 
place  where  people  can  observe  many  of  the 
plant  and  animal  communities  common  to 
our  continent  within  a  limited  area.  Within 
its  diminishing  boundaries,  the  Thicket  has 
elements  common  to  all  areas  of  the  coun- 
try, the  Everglades,  the  Appalachian  region 
and  the  piedmont  forests.  This  Is  why  the 
phrase  "biological  crossroads  of  North  Amer- 
ica" Is  so  often  used  in  reference  to  this 
area. 

But  the  Big  Thicket  Is  not  simply  a  pre- 
serve; it  is  also  an  area  which  has  poten- 
tial as  a  recreation  site  for  tourists  who  visit 
Texas  each  year,  as  well  as  the  residents  of 
nearby  metropolitan  areas  of  Dallas  and 
Houston. 

Aside  from  the  abundance  of  wild  animals 
and  vegetation  within  the  confines  of  the 
present  300, CKX)  acres,  there  are  also  nimier- 
ous  connecting  waterways,  which  can  serve 
as  havens  for  canoe  trips  and  primitive 
camping  areas. 

The  Big  Thicket  Park  would  serve  two  Im- 
portant functions.  It  would  preserve  for  our 
posterity  Important  ecological  features  which 
are  a  treasured  part  of  our  heritage  and 
would  allow  tourists  to  benefit  from  the  rec- 
reational advantages  of  the  area. 

Mr.  President,  this  issue  Is  not  new,  but 
time  has  not  diminished  its  critical  impor- 
tance. If  we  do  not  act  quickly  and  decisively, 
there  is  a  good  chance  that  we  wUl  lose  this 
great  American  treasure.  Time  is  the  crucial 
factor.  Dally  acres  of  the  Big  Thicket  are 
destroyed.  Now  is  the  time  to  take  the  final 
steps  to  preserve  this  unique  area  for  our 
children. 


By  Mr.  JACKSON   (for  himself. 
Mr.  Buckley.  Mr.  Church.  Mr. 
Griffin.  Mr.  Hart,  Mr.  Chiles, 
Mr.     Hartke.     Mr.    Case,    Mr. 
McGee,    Mr.     Stevenson.    Mr. 
Brooke,  Mr.  Nelson,  Mr.  Mon- 
dale,  Mr.  Javits,  Mr.  Proxmire, 
Mr.    Randolph,    Mr.    Metcalf, 
Mr.  Mansfield,  and  Mr.  Scott 
of  Pennsylvania  >  : 
S.  316.  A  bill  to  further  the  purposes 
of  the  Wilderness  Act  of  1964  by  desig- 
nating certain  lands  for  inclusion  in  the 
national  wilderness  preservation  system, 
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and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

DESIGNATING  CEBTAIN  LANDS  FOR  INCLUSION  D* 
THE  NATIONAL  WILDERNESS  PRESERVATION 
SYSTEM 

Mr.  JACKSON.  Mr.  President,  for  my- 
self and  the  junior  Senator  from  New 
York  (Mr.  Buckley)  and  a  number  of 
our  colleagues,  I  introduce  an  important 
bill  to  further  the  purposes  of  the  Wil- 
derness Act  of  1964.  This  measure,  which 
is  very  similar  to  the  bill  we  introduced 
last  year,  S.  3792,  has  become  widely 
known  as  the  "Eastern  Wilderness  Areas 
Act."  It  is  the  purpose  of  this  bill  to 
take  a  bold  and  significant  new  step  in 
the  wilderness  preservation  program  of 
the  United  States,  first  established  by 
the  Congress  in  the  landmark  Wilder- 
ness Act  8  years  ago. 

The  purpose  is,  first,  to  designate  28 
new  wilderness  areas.  These  areas,  in 
16  States,  total  some  471,186  acres,  and 
will  become  units  of  the  national  wilder- 
ness preservation  system,  administered 
for  the  benefit  of  present  and  future 
generations  as  an  enduring  resource  of 
wilderness. 

There  is  also  a  further  purpose  be- 
hind this  bill.  As  it  will  be  considered  by 
the  Committee  on  Interior  and  Insular 
Affairs,  we  will  focus  on  a  most  serious 
question  of  interpretation  involving  the 
integrity  of  the  Wilderness  Act  and  our 
wilderness  preservation  poUcy.  A  serious 
and  fundamental  misinterpretation  of 
the  Wilderness  Act  has  recently  gained 
some  credence,  thus  creating  a  real 
danger  to  the  objective  of  securing  a 
truly  national  wilderness  preservation 
system.  It  is  my  hope  to  correct  this  false 
so-called  "purity  theory"  which  threat- 
ens the  strength  and  broad  application 
of  the  Wilderness  Act. 

Those  who  make  this  misinterpreta- 
tion argue  that  the  Wilderness  Act  defi- 
nition of  what  is  wilderness  sets  some 
kind  of  narrow,  100  percent  "pure"  stand- 
ard. The  basic  act  is  not  that  strict  in 
its  intent.  Congress  in  its  wisdom  retaiiis 
the  authority  to  designate  areas  for  In- 
clusion in  the  system.  During  the  course 
of  hearings  on  this  measure,  the  Senate 
Interior  and  Insular  Affairs  Committee 
will  carefully  examine  the  definition  and 
interpretation  of  the  criteria  which  de- 
termines what  lands  are  suitable  for  in- 
clusion in  the  national  wilderness  pre- 
servation system.  I  am  confident  that 
this  will  serve  to  clear  the  air  of  any  mis- 
understanding. 

The  28  areas  making  up  this  bill  are 
of  two  kinds.  The  first  16  areas  have  been 
proposed  by  groups  of  citizens  and  con- 
servationists. The  remaining  12  areas  de- 
rive from  a  listing  which  the  U.S.  For- 
est Service  has  made  available  to  the 
Congress.  I  distinguish  this  second  group 
of  12  Forest  Service  areas  from  the 
others  for  this  reason:  The  Forest  Serv- 
ice has  asserted  to  the  Congress  that 
each  of  these  areas  Is  not  qualified  to  be 
designated  wilderness  under  the  terms 
of  the  Wilderness  Act.  While  the  Forest 
Service  hsis  apparently  studied  these 
areas  In  a  general  way,  they  have  not,  for 
the  most  part,  given  the  public  the  kind  of 
detailed  information  and  formal  oppor- 
timities  for  participation  as  are  involved 
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in  the  procedures  for  studying  potential 
wilderness  areas. 
In  mid-1971,  the  heads  of  the  two  re 


and  dated  January  1973.  which  shall  be 
known  as  the  "Caribou -Speckled  Movintaln 
Wllderi.ess"; 

(7)   certain  lands  in  the  Mark  Twain  Na- 


(e)  the  Wilderness  Act  established  that  an 
area  Is  qualified  and  suitable  for  designa- 
tion as  wUdemess  which  (1),  though  man's 

works  may  have  been  present  in  the  past, 

gions  of   the   Forest  Service   which   em-  j^^  ^j^^  qj  ^^y  ^^  g^  restored  by  natural      tlonal  Forest,  Missouri,  which  comprise  about 

brace  the  East,  South,  and  Midwest  sub-  influences   as  to  generally   appear   to   have      seventeen  thousand  eight  hundred  and  eighty 

mirti>d  a  joint  report  to  the  Chief  of  the  been  affected  pmnarlly  by  the  forces  of  na-      acres  and  which  are  generally  depicted  on  a 

Fnrpst  Service    The  report  stated:  ture.  with  the  imprint  of  man's  work  sub-     n,.vn  ^nt,M«rf   •iri^h   wiirtPrnPs.^Prono««i  • 

The  criteria  for  adding  wUderness  to  the  stantially  unnotlceable   (2)    which  may  en- 

NaTfon^WUdernessPre^rvatlon  System  do  compass    within    its    boundaries    greater    or 

National   """^*  «=,,„*>,  and  FMt  lesser  areas  of  private  or  other  non-federal 

not  fit  conditions  In  the  South  and  East.  ^^^^  ^^^  ^^^i^    ^^  interests  therein,  and 

I  remind  my  colleagues  again  that  a  (3)  which  may,  upon  designation  as  wUder- 

rentral  purpose  of  the  Wilderness  Act  of  ness,  .contain  certain  pre-existing   noncon- 

1964  was  to  reserve  to  the  Congress  the  forming     uses,     improvements,     structures 

iao»  was  '^"=^  .    .  v^^^  or  installations;   and  the  Congress  has  re- 

authonty   for   determinmg   what   areas  ^^^^^   ^^   established   policies   in   the 

could  be  designated  as  wilderness.  It  Is  s^j^sequent  designation  of  additional  areas, 

not  up  to  an  administrative  agency  to  exercising  its  sole  authority  to  determine  the      National  Forest.New  Hampshire,  which  com 

make  this  decision  as  seems  to  be  the  sultabUlty  of  such  areas  for  designation  as     prise  about  thirty-four  thousand  acres  and 

case  here  wUdemess;  *'*»'*  ^^  generally  depicted  on  a  map  en- 

Mr  President  this  bill  wiU  find  a  place         (f )   in  certain  areas  of  the  National  For-      "tied  "Dry  River-Rocky  Branch  WUderness— 

on^e  priorTtriisTS  envi;^^  est  System  in  the  eastern  haU  of  the  United      Proposed"   and   dated   January    1973.   which 

uu  uxic  t-wu     J  states  which  are  suitable  for  designation  as 

wilderness  there  Is  an  urgent  need  to  ac- 
quire non-Pederal  lands  and  waters,  or  In- 

.  terests  therein.  In  order  to  assure  the  proper 

Our  objective  is  to  preserve  a  decent  preservation  and  management  of  such  areas      comprise  about  twenty-four  thousand  acres 

sampling  of  wilderness  for  ourselves  and  as  wUderness;  and  ^«^  *'^*<=^  "«  generally  depicted  on  a  map 

for  those  who  come  after  us.  The  original         (g)  therefore,  the  Congress  ftirther  finds 

Wilderness  Act  called  for  the  creation  and  declares  that  it  is  m  the  national  in- 

of   a    national    wilderness    preservation  terest  that  these  areas  and  slmUar  suitable 

oi    a    uoLiuii«*i  fi,;^  Kill   ,THn   on  areas  be  promptly  designated  as  wilderness 

system  and  passage  of  this  bm  will  go  J^^^^  ^P  ^J^J^  wudwness  Preservation 

far  toward  the  realization  of  that  goal,  g^^^   ^  ^Tder  to  preserve  such  areas  as 

Mr.  President,  I  ask  unanimous  con-  ^  enduring  resource  of  wUdemess  which 

sent  that  the  text  of  the  bill  be  printed  shall  be  managed  to  promote,  perpetuate, 

in  the  Record  at  this  point.  and,  where  necessary,  restore  the  wUderness 

There  being  no  objection,  the  bill  was  character  of   the  land  and  its  specific  values 

ordered  to  be  printed  in  the  Record,  as  of  solitude,  physical  and  mental  chaUenge, 

f  UnyuK-  scientific  study,   inspiration,   and   primitive 

loiiows.  recreation  for  the  benefit  of  aU  of  the  Amer- 

^  „             .  lean  people  of  present  and  future  genera- 
Be  it  enacted  by  the  Senate  and  House  of  ^long 

RevresentativeS    of    the    United    States    of 
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islatlon  in  the  93d  Congress.  It  has  wide 
public  support  as  does  the  wilderness  pro- 
gram as  a  whole. 


map  entitled  "Irish  WUderness — Proposed" 
and  dated  June  1972.  which  shaU  be  known 
as  the  "Irish  Wilderness"; 

(8)  certain  lands  in  the  White  Mountain 
National  Forest,  New  Hampshire,  which  com- 
prise about  twenty  thousand  acres  and  which 
are  generally  depicted  on  a  map  entitled 
"Wild  River  Wilderness — Pro{)osed"  and  dated 
January  1973,  which  shaU  be  known  as  the 
"Wild  River  WUderness"; 

(9)  certain  lands  In  the  White  Mountain 


shall    be    known    as    the    "Dry    River-Rocky 
Branch  Wilderness"; 

(10)  certain  lands  In  the  White  Mountain 
National     Forest.     New     Hampshire,     which 


America  in  Congress  assembled, 

STATEMENT    OF    FINDINGS 

Section  1.  The  Congress  finds  that — 

(a)  In  the  vicinity  of  major  population 
centers  and  in  the  more  populoxis  eastern 
half  of  the  United  States  there  Is  an  urgent 
need  to  Identify,  designate,  and  preserve  areas 
of  wilderness  by  Including  suitable  lands 
within  the  national  wilderness  preservation 
system; 

(b)  In  recognition  of  this  urgent  need, 
certain  suitable  lands  In  the  national  forest 
system  In  the  eastern  half  of  the  United 
States  were  designated  by  the  Congress  as 
wUderness  In  the  WUderness  Act  of  1964  (78 
SUt.  890);  certain  suitable  lands  in  the  na- 
tional wUdllfe  refuge  system  In  the  eastern 
half  of  the  United  States  have  been  desig- 
nated by  the  Congress  as  wilderness  or  rec- 
ommended by  i,he  President  for  such  desig- 
nation; and  certain  suitable  lands  In  the  na- 

'tlonal  park  system  In  the  eastern  half  of  the 
United  States  have  been  recommended  by 
the  President  for  designation  as  wilder- 
ness: 

(c)  there  exist  In  the  national  forest  sys- 
tem In  the  vicinity  of  major  population  cen- 
ters and  In  the  eastern  half  of  the  United 
States  additional  areas  of  undeveloped  land 
which  meet  the  definition  of  wUderness  in 
section  2(c)  of  the  Wilderness  Act  but  which 
are  not  required  by  that  Act  to  be  reviewed 
as  to  their  suitability  for  preservation  as 
wilderness  and  have  not  been  so  reviewed, 
systematically  and  with  full  public  participa- 
tion, by  the  Secretary  of  Agriculture  acting 
on  his  own  initiative; 

(d)  these  and  other  lands  In  the  United 
States  which  are  suitable  for  designation  as 
wUdemess  are  Increasingly  threatened  by 
the  pressures  of  a  growing  and  concentrated 
population,  expanding  settlement,  spread- 
ing mechanization,  and  development  and 
uses  Inconsistent  with  the  protection,  main- 
tenance and  enhancement  of  their  wUder- 
ness character; 


Sec.  2.  (a)  In  furtherance  of  the  provi- 
sions of  the  WUdemess  Act,  the  following 
lands  are  hereby  designated  as  wUderness: 

( 1 )  certain  lands  in  the  Bankhead  Na- 
tional Forest,  Alabama,  which  comprise 
about  twelve  thousand  acres  and  which  are 
generally  depicted  on  a  map  entitled  "Slp- 
sey  Wilderness — Proposed"  and  dated  AprU 
1971.  which  shall  be  known  as  the  "Slpsey 
Wilderness"; 

(2)  certain  lauds  in  the  Ouachita  National 
Forest.  Arkansas,  which  comprise  about  four- 
teen thousand  four  hundred  and  thirty- 
three  acres  and  which  are  generally  depicted 
on  a  map  entitled  "Caney  Creek  Wilder- 
ness— Proposed"  and  dated  December  1972. 
which  shall  be  knoA-n  as  the  "Caney  Creek 
Wilderness"; 

(3)  certain  lands  in  the  Ozark  National 
Forest.  Arkansas,  which  comprise  about  ten 
thousand  five  hundred  and  ninety  acres  and 
which  are  genrally  depicted  on  a  map  en- 
titled "Upper  Buffalo  Wilderness — Proposed" 
and  dated  November  1972.  which  shall  be 
known  as  the   "Upper  Buffalo   Wilderness"; 

(4)  certain  lands  in  the  Appalachicola  Na- 
tional Forest,  Florida,  which  comprise  about 
twenty-four  thousand  five  hundred  and 
twelve  acres  and  which  are  generally  de- 
picted on  a  map  entitled  "BradweU  Bay 
Wllder;iess — Proposed"  and  dated  Septem- 
ber 1972.  which  shall  be  known  as  the 
"BradweU  Bay  Wilderness"; 

(5)  certain  lands  in  the  Chattahooche  and 
Cherokee  National  Forests.  Georgia  and 
Tennessee,  which  comprise  about  sixty-one 
thousand  five  hundred  acres  and  which 
are  generally  depicted  on  a  map  entitled  "Co- 
hutta  Wild-rness — Proposed"  and  dated  De- 
cember 1972,  which  shall  be  known  as  the 
"Cohutta  WUderness"; 

(6)  certain  lands  in  the  White  Mountain 
National  Forest.  Maine,  which  comprise  about 
twelve  thousand  acres  and  which  are  gen- 
erally depicted  on  a  map  entitled  "Caribou- 
Speckled    Mountain    WUderness — Proposed" 


entitled  "Kilkenny  Wilderness — Proposed" 
and  dated  January  1973,  which  shall  be 
known  as  the  "Kilkenny  Wilderness"; 

(11)  certain  lands  in  the  White  Mountain 
National  Forest.  New  Hampshire,  which  com- 
prise about  ten  thousand  acres  and  which 
are  generaUy  depicted  on  a  map  entitled 
"Carr  Mountain  Wilderness — Proposed"  and 
dated  January  1973,  which  shall  be  known 
as  the  "Carr  Mountain  WUderness"; 

( 12)  certain  lands  In  the  Nantahala  and 
Cherokee  National  Forests,  North  Carolina 
and  Tennessee,  which  comprise  at>out  thirty 
two  thousand  five  hundred  acres  and  which 
are  generally  depicted  on  a  map  entitled 
"Joyce  Kilmer  WUderness — Proposed"  and 
dated  June  1972.  which  shall  be  known  as 
the  "Joyce  Kllmer-Slickrock  Wilderness": 

(13)  certain  lands  In  the  Monongahela 
National  Forest.  West  Virginia,  which  com- 
prise about  thirty-six  thousand  three  hun- 
dred acres  and  which  are  generally  depicted 
on  a  map  entitled  "Cranberry  WUdemess — 
Proposed"  and  dated  1967,  which  shall  be 
known  as  the  "Cranberry  Wilderness"; 

(14)  certain  lands  in  the  Monongahela 
National  Forest,  West  Virginia,  which  com- 
prise about  twenty  thousand  acres  and  which 
are  generally  depicted  on  a  m^  entitled 
"Otter  Creek  Wilderness — Proposed"  and 
dat«l  1967  and  revised  August  1971.  which 
ShaU  be  known  as  the  "Otter  Creek  Wilder- 
ness"; 

(15)  certain  lands  In  the  Monongahela 
National  Forest.  West  Virginia,  which  com- 
prise about  ten  thousand  two  hundred  and 
fifteen  acres  and  which  are  generally  de- 
picted on  a  map  entitled  "Dolly  Sods  Wilder- 
ness— Proposed"  and  dated  1967.  which  shall 
be  known  as  the  "Dolly  Sods  WUderness"; 

(16)  certain  lands  in  the  George  Washing- 
ton National  Forest,  Virginia  and  West  Vir- 
ginia, and  the  Monongahela  National  Forest, 
West  Virginia,  which  comprise  about  eleven 
thovisand  six  hundred  and  fifty-six  acres  and 
which  are  generally  depicted  on  a  map  en- 
titled "Laurel  Fork  WUdemess — PYoposed" 
and  dated  December  1972.  which  shall  be 
known  as  the  "Laurel  Fork   Wilderness": 

(17)  certain  lands  in  the  Jefferson  Na- 
tional Forest.  Virginia,  which  comprise 
about  eight  thousand  eight  hundred  acres 
and  which  are  generally  depicted  on  a  map 
entitled  "James  River  Face"  and  dated  Jan- 
uary 1973,  which  shall  be  known  as  the 
"James  River  Face  Wilderness"; 

(18)  certain  lands  in  the  Cherokee  Na- 
tional Forest,  Tennessee,  which  comprise 
about  one  thousand  one  hundred  acres  and 
which  sire  generally  depicted  on  a  man  en- 
titled "Gee  Creek"  and  dated  January-  1973. 
which  ShaU  be  known  as  the  "Gee  Creek 
WUdemess"; 
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(19)  certain  lands  In  the  George  Wash- 
ington National  Forest,  Virginia,  which  com- 
prise about  six  thousand  seven  hundred  acres 
and  which  are  generally  depicted  on  a  map 
entitled  "Ramsey's  Draft"  and  dated  Janu- 
ary 1973,  which  shall  be  kmown  as  the  "Ram- 
sey's Draft  Wilderness"; 

(20)  certain  lands  In  the  Daniel  Boone 
National  Pcrest.  Kentucky,  which  comprise 
about  five  thousand  five  hundred  acres  and 
which  are  generally  depicted  on  a  map  en- 
titled "Beaver  Creek"  and  dated  January 
1973.  which  shall  be  known  as  the  "Beaver 
Creek  Wilderness": 

(21)  certain  lands  In  the  Sumter  National 
Forest,  South  Carolina,  which  comprise  about 
three  thousand  six  hundred  acres  and  which 
are  generally  depicted  on  a  map  entitled 
"EUlcott's  Rock"  and  dated  January  1973. 
which  shall  be  known  as  the  "EUlcott's  Rock 
Wilderness": 

(22)  certain  lands  in  the  Green  Mountain 
National  Forest,  Vermont,  which  comprise 
about  nine  thousand  one  hundred  acres  and 
which  are  generally  depicted  on  a  map  en- 
titled "Lye  Brook"  and  dated  Janusj^  1973, 
which  shall  be  known  as  the  "Lye  Brook 
Wilderness": 

(23)  certain  lands  In  the  Green  Mountain 
National  Forest,  Vermont,  which  comprise 
about  four  thousand  nine  hundred  acres  and 
which  are  generally  depicted  on  a  map  en- 
titled 'Bristol  Cliffs  "  and  dated  January  1973. 
which  shall  be  known  as  the  "Bristol  Cliffs 
Wilderness": 

(24)  certain  lands  In  the  Chequamegon 
National  Forest,  Wisconsin,  which  comprise 
about  six  thousand  six  hundred  acres  and 
which  are  generally  depicted  on  a  map  en- 
titled "Ralnt>ow  Lake"  and  dated  January 
1973,  which  shall  be  known  as  the  "Rainbow 
Lake  Wilderness": 

(25)  certain  lands  In  the  White  Mountain 
National  Forest.  New  Hampshire,  which  com- 
prise about  47,300  acres  and  which  are  gen- 
erally depicted  on  a  map  entitled  "Presi- 
dential Range"  and  dated  January  1973. 
which  shall  be  known  as  the  "Presidential 
Range  WUdemeas": 

(28)  certain  lands  in  the  Clark  National 
Forest.  Mls80\irl,  which  comprise  about  three 
thousand  acres  and  which  are  generally  de- 
picted on  a  map  entitled  "Rockplle  Moun- 
tain" and  dated  January  1973,  which  shall 
be  known  as  the  "Rockplle  Mountain  Wild- 
erness": 

(27)  certain  lands  in  the  Hiawatha  Na- 
tional Forest,  Michigan,  which  comprise 
about  six  thousand  six  hundred  acres  and 
which  are  generally  depicted  on  a  map  en- 
titled "Big  Island  Lake"  and  dated  January 
1973,  which  -^^all  be  known  as  the  "Big 
Island   Lake   WUdemess":    and 

(28)  certain  lands  In  the  Mark  Twain  Na- 
tional Forest,  Missouri,  which  comprise  about 
sixteen  thousand  tour  hundred  acres  and 
which  are  generally  depicted  on  a  map  en- 
titled "Hercules  Area"  and  dated  January 
1973,  which  shall  be  known  as  the  "Glades 
Wilderness." 

(b)  The  maps  referenced  in  this  section 
shall  be  on  file  and  available  for  public  in- 
spection in  the  office  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture. 

Fn.INC  or  MAPS  AND  DESCaiPTIONS 

Sxc.  3.  As  soon  as  practicable  after  this 
\ct  takes  effect,  a  map  and  a  legal  descrip- 
tion of  each  wilderness  area  shall  be  filed 
ivith  the  Interior  and  Insxilar  Affairs  Com- 
nlttees  of  the  United  States  Senate  and 
Souse  of  Representatives,  and  such  maps 
md  descriptions  shall  have  the  same  force 
ind  effect  as  If  included  In  this  Act:  Pro- 
vided, however.  That  correction  of  clerical 
uid  typographical  errors  In  such  legal  de- 
icrlptlon  and  map  may  be  made. 

MAMAGEMEMT  OF  AXEAS 

Sec.  4.  (a)  Except  as  otherwise  provided 
>y  this  section,  the  wilderness  areas  desig- 
nated by  this  Act  shall  be  administered  by 
he  Secretary  of  Agriculture  in  accordance 


with  the  provisions  of  the  Wilderness  Act 
governing  areas  designated  by  that  Act  as 
wUdemess  areas,  except  that  any  reference 
in  such  provisions  to  the  effective  date  of  the 
Wilderness  Act  shall  be  deemed  to  be  a  refer- 
ence to  the  effective  date  of  this  Act. 

(b)  Notwithstanding  the  provisions  of  sec. 
tlon  4(d)(2)  of  the  WUdemess  Act  and 
subject  to  valid  existing  rights,  federally 
owned  lands  within  areas  designated  as  wU- 
demess by  this  Act  or  hereafter  acquired 
within  the  boundaries  of  such  areas  are 
hereby  withdrawn  from  all  forms  of  appro- 
priation under  the  mining  laws,  an*  from 
disposition  under  all  laws  pertaining  to  mln- 
erail  leasing  and  all  amendments  thereto. 

(c)(1)  Notwithstanding  the  provisions  of 
section  5  of  the  WUdemess  Act,  within  areas 
designated  as  wilderness  by  this  Act  the  Sec- 
retary of  Agriculture  may  acquire  by  pur- 
chase with  donated  or  appropriated  funds,  by 
gift,  exchange,  condemnation,  or  otherwise, 
such  lands,  waters,  or  interests  therein  as  he 
determines  necessary  or  desirable  for  the  pur- 
pose of  this  Act  and  the  Wilderness  Act. 

(2)  In  exercising  the  exchange  authority 
granted  by  paragraph  (1)  of  this  subsection, 
the  Secretary  may  accept  title  to  non-Federal 
property  for  federally  owned  projjerty  located 
in  the  same  State,  of  substantially  equal 
value,  or  if  not  of  substantlaUy  equal  value, 
the  value  shall  be  equalized  by  the  payment 
of  money  to  the  grantor  or  to  the  Secretary 
as  the  circumstances  require. 

(d)  Nothing  in  this  Act  shall  be  construed 
as  affecting  the  Jurisdiction  or  responsibilities 
of  the  several  States  with  respect  to  wildlife 
and  flsh  in  the  national  forests. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  5.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

THE  EASTERN   WILDERNESS  AREAS  ACT 

Mr.  BUCKLEY.  I  am  again  pleased 
to  join  my  distinguislied  colleague,  the 
chairman  of  the  Comn  ittee  on  Interior 
and  Insular  Affairs,  in  sponsoring  impor- 
tant legislation  to  further  the  purposes 
of  the  Wilderness  Act  of  1964.  We  are 
today  reintroducing,  in  elaborated  form, 
the  bUl  we  jointly  sponsored  last  session 
as  the  Eastern  Wilderness  Areas  Act. 

As  a  Senator  from  a  very  large,  popu- 
lous eastern  State.  I  am  particularly 
aware  of  the  importance  our  people  at- 
tach to  wilderness  areas.  As  the  pres- 
sures and  pace  of  urban  living  intensify, 
and  as  more  and  more  people  discover 
the  subtler,  quieter,  perhaps  richer 
pleasures  of  solitude  in  wild  country,  the 
demand  for  this  kind  of  primitive,  un- 
encumbered, nonautomated  outdoor  rec- 
reation is  certainly  increased.  At  the 
same  time,  the  benefits  of  the  American 
wilderness  resource  do  not  extend  solely 
to  those  who  have  the  firsthand  ex- 
perience of  a  trip  through  a  wilderness 
area.  Millions  view  these  areas  of  un- 
developed, preserved  land  from  the  edges, 
probing  with  their  minds  and  senses  the 
vastness  of  the  wild  landscape.  Others 
cherish  the  wilderness  we  are  preserving 
for  the  inner  perspective  they  find  in 
simply  knowing  it  is  there,  as  an  sinchor 
to  windward.  The  novelist,  Wallace 
Stegner,  has  expressed  this  notion 
eloquently : 

The  reminder  and  the  reassurance  that  it 
Is  stUl  there  Is  good  for  our  spiritual  health 
even,  if  we  never  once  In  ten  years  set  foot 
in  It.  It  Is  good  for  us  when  we  are  young, 
because  of  the  Incomparable  sanity  it  can 
bring  briefly,  as  vacation  and  rest,  into  our 
lives.  It  Is  impKirtant  to  us  when  we  are 
old  simply  because  it  is  there — Important, 
that  Is,  simply  as  an  Idea. 
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We  simply  need  that  wild  country  avaUabi. 
to  us,  even  If  we  never  do  more  than  drtve  to 
Its  edge  and  look  In.  Ftor  it  can  ^^^ 
Of  reassuring  ourselves  of  our  sanity  as^tr 
tures.  a  part  of  the  geography  of  hop" 

In  the  same  vein.  John  Stuart  Mill 
caught  the  idea  as  weU  as  anyone- 

A  world  from  which  solitude  Is  extirpated 
is  a  very  poor  Ideal  ...  Nor  is  there  muTh 
satisfaction  In  contemplating  the  world  with 
nothing  left  of  the  spontaneous  actlvitT^ 
nature.  ' 

No  doubt  because  most  of  the  areas 
originally  set  aside  for  protection  under 
the  1964  Wilderness  Act  are  locatS  to 
the  W^tem  United  States,  and  because 
most  of  the  other  areas  now  being  for- 
mally studied  under  that  act  for  wilder- 
ness suitability  are  also  in  the  West  it 
may  come  as  a  surprise  to  some  to  dis- 
cover that  we  have,  in  the  eastern  half 
of  the  country,  an  opportunity  to  identify 
and  preserve  a  number  of  areas  which 
are  suitable  for  inclusion  within  the  na- 
tional wUdemess  preservation  system 
The  point  of  introducing  the  Eastern 
Wilderness  Areas  Act  today  is  to  demon- 
strate that  we  can  have  a  system  of 
wilderness  areas  nationwide,  not  merely 
regional,  in  scope,  representative  of  the 
diversity  of  our  land,  of  its  flora  and 
fauna,  and  history. 

The  Wilderness  Act  gives  us  this  op- 
portunity in  its  practical  program  for 
identifying  and  preserving  areas  of  all 
vaneties.  As  Aldo  Leopold,  who  pioneered 
the  setting  aside  of  wilderness  areas  ex- 
pressed it: 

In  any  practical  program  the  unit  areas  to 
be  preserved  must  vary  greatly  in  size  and 
degree  of  wlldness. 

This  practical  approach,  as  Senatoi 
Jackson  has  said,  is  exactly  what  the 
authors  of  the  Wilderness  Act  intended. 
The  distortion  of  this  approach  by  efforts 
to  straitjacket  the  Wilderness  Act  into 
some  kind  of  "purer-than-drlven-snow" 
standard  has  no  merit  at  all. 

In  the  late  1950's,  during  the  time  the 
Wilderness  Act  was  under  consideration 
in  Congress,  the  congressionally  estab- 
lished Outdoor  Recreation  Resources 
Review  Commission  thoroughly  studied 
the  demands  we  face  for  all  varieties  of 
recreational  pursuits,  and  began  the 
process  of  trying  to  meet  those  demands. 
As  a  part  of  the  studies  which  went  into 
the  final  report  of  that  Commission,  a 
special  study  was  made  of  wilderness 
resources  and  wilderness  recreation.  That 
study  was  contracted  to  the  Wildlands 
Research  Center,  and  included  a  begin- 
ning inventory  of  potential  wilderness 
areas.  In  deciding  how  to  define  wilder- 
ness for  the  purposes  of  that  Inventory, 
the  investigators  wrestled  with  a  number 
of  problems — among  them  what  to  do 
about  roads,  and  what  to  do  about  once- 
disturbed  lands  among  them. 

On  the  subject  of  past  human  Impact 
on  candidate  wilderness  areas,  the 
ORRRC  Investigators  point  out  the  prac- 
tical situation  in  the  eastern  half  of  the 
country: 

The  98th  meridian  separates  two  very  dif- 
ferent climatic  and  geologic  regimes,  re- 
flected In  different  biological  conditions  and, 
consequently,  different  technological  devel- 
opment. All  of  these  factors  are  pertinent  to 
present  land  conditions.  It  must  be  recog- 
nized that  there  Is  no  slgnlflcant  area  of  land 


January  11,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


757 


within  the  continental  United  States  which 
liM  not  at  some  time  been  put  to  a  utUlta- 
rt»n  use  by  men  of  European  stock.  Except 
in  a  very  few  places  In  the  northern  Rockies, 
aU  western  lands  have  been  heavUy  grazed 
by  sheep  and  cattle:  mining  and  prospecting 
have  been  widespread.  As  these  uses  with- 
draw, some  of  the  land  Is  gradually  reverting 
to  a  natural  appearance.  The  definition  ac- 
ceptt  early  logging  in  the  East  for  the  same 
reason  that  it  accepts  grazing  In  the  West — 
because  logging  has  occurred  nearly  every- 
where In  the  region.  But  also,  early  forms  of 
eastern  logging  took  place  In  winter;  the  logs 
were  skidded  on  ice  and  usually  transported 
by  raU  or  water,  resulting  in  less  damage  to 
forest  sites  than  occurs  in  western  summer 
logging  with  heavy  machinery.  Thirdly,  east- 
em  forest  species  regenerate  more  rapidly 
and  with  greater  stand  density  than  western 
species.  Fire  from  natural  and  aboriginal 
causes  is  widely  recognized  as  an  Integral 
part  of  certain  ecosystems,  though  Its  effects 
are  often  indirect  and  hard  to  identify.  Sup- 
pression of  fire  has  had  an  important  on-site 
effect  on  natural  conditions,  but  if  its  effects 
were  not  acceptable  In  the  definition  there 
would  be  no  wUdemess  tracts  to  inventory. 

Mr.  President.  I  cite  these  conclusions 
of  the  ORRRC  study  on  wilderness  be- 
cause they  exemplify  a  thoughtful,  de- 
liberate and  sensible  standard  for  wilder- 
ness assessment.  Of  course,  we  begin 
from  the  ideal,  just  as  the  Wilderness 
Act  does.  But.  if  we  are  to  have  a  na- 
tional system  of  wilderness  areas,  as  the 
drafters  of  the  Wilderness  Act  obviously 
intended,  less  than  pristine  standards 
would  be  necessary  for  practical  applica- 
tion. As  a  basis  for  public  policy  I  believe 
it  would  be  a  mistake  to  assume  that  the 
Wilderness  Act  can  have  no  application 
to  once-disturbed  areas. 

In  this  regard,  I  trust  we  will  continue 
to  have  an  ally  in  the  President  of  the 
United  States,  who  argued  for  a  practi- 
cal and  balanced  approach  to  a  national 
wilderness  preservation  policy  in  his 
1972  environmental  message.  Upon 
transmitting  to  Congress  18  new  wilder- 
ness proposals  President  Nixon  stated: 

Unfortunately,  few  of  these  wUdemess 
areas  are  within  easy  access  of  the  most  popu- 
lous areas  of  the  United  States.  The  major 
purpose  of  my  Legacy  of  Parks  program  is 
to  bring  recreation  opportunities  closer  to 
the  people,  and  while  wUdemess  Is  only  one 
such  opportunity,  it  is  a  very  important  one. 
A  few  of  the  areas  proposed  today  or  pre- 
viously are  in  the  eastern  sections  of  the 
'  country,  but  the  great  majority  of  wUderness 
areas  are  found  in  the  West.  This  of  covirse 
is  where  most  of  our  pristine  wUd  areas  are. 
But  a  greater  effort  can  stUl  be  made  to  see 
that  wilderness  recreation  values  are  pre- 
served to  the  maximum  extent  possible,  in 
the  regions  where  most  of  our  people  live. 

The  bill  we  are  introducing  today 
represents  such  a  "greater  effort."  par- 
ticularly on  the  part  of  citizen  groups 
throughout  the  East,  South,  and  Mid- 
west. 

The  first  16  proposed  areas  in  our  bill 
reflect  the  work  and  dedication  of  local 
groups  and  teams  of  people  in  each  area. 
the  balance,  taken  from  a  Forest  Service 
listing,  requires  further  examination. 
This  is  one  of  the  most  wholesome  ele- 
ments of  the  wilderness  program — ^Its 
strong  reliance  on  the  involvement  and 
recommendations  of  those  who  have  the 
most  intimate  knowledge  of  the  areas  se- 
lected for  protection. 

Mr.  President,  unlike  a  number  of  co- 
sponsors  of  the  Eastern  Wilderness  Areas 


Act.  I  was  not  a  Member  of  Congress 
when  the  Wilderness  Act  was  passed  In 
1964.  but  I  have  observed  with  satisfac- 
tion the  progress  made  under  that  act  by 
the  Forest  Service  and  the  Department  of 
the  Interior.  I  sun  privileged  to  sponsor 
the  Eastern  Wilderness  Areas  Act  at  this 
time,  because  I  have  also  observed  that 
further  legislation  is  needed  to  realize 
the  still  great  potential  of  the  national 
wilderness  preservation  system.  I  would 
be  loathe  to  see  the  strength  and  momen- 
tum of  the  development  of  this  system 
drained  by  the  creation  at  this  time  of  a 
competing  system.  Yet  just  such  a  com- 
peting system  was  proposed  by  the  U.S. 
Forest  Service  in  response  to  the  direc- 
tion of  the  President  to  accelerate  the 
identification  of  areas  in  the  Eastern 
United  States  having  wilderness  poten- 
tial. That  is,  instead  of  identifying  po- 
tential eastern  wilderness  areas  the  For- 
est Service  sought  an  alternative  system. 
This  was  based  on  what  I  believe  is  a 
false  premise;  namely,  that — 

There  are  simply  no  suitable  remaining 
candidate  areas  for  wilderness  classification 
in  this  (east  of  the  lOOth  meridian)  part  of 
the  national  forest  system. 

To  my  mind  the  Wilderness  Act  has 
been  misinterpreted  by  those  who  insist 
that  most  natural  eastern  areas  do  not 
qualify,  because  at  one  time  in  the  past 
they  had  been  logged  or  cultivated  or 
mined.  The  Wilderness  Act  defines  a 
wilderness  as  an  "area  where  the  earth 
and  its  community  of  life  are  untram- 
meled  by  man."  I  take  this  to  mean  that 
the  primitive  area  in  question  will  re- 
main untrammeled  and  undisturbed  by 
man's  activities  in  the  future.  If  an  area 
has  recovered  from  man's  past  activities 
and  nature's  heaUng  processes  have  re- 
stored its  character,  so  that  it  is  impos- 
sible to  distinguish  it  from  a  pristine 
area.  I  beUeve  it  is  fully  consistent  with 
the  intent  of  the  Wilderness  Act  to  in- 
clude the  area  in  the  national  wilderness 
preservation  system. 


By  Mr.  ALLEN  (for  himself  and 
Mr.  Sparkman)  : 

S.  317.  A  bill  tc  provide  for  the  set- 
tlement of  claims  resulting  from  partic- 
ipation in  a  Public  Health  Service  study 
to  determine  the  consequences  of  un- 
treated syphilis.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  ALLEN.  Mr.  President,  I  introduce 
on  behalf  of  my  distingmshed  senior  col- 
league (Mr.  Sparkman)  and  myself  a  bill 
to  compensate  certain  individuals  for 
physical  and  mental  damages  sustained 
as  a  result  of  their  participation  in  a 
continuing  experiment  conducted  by  the 
Public  Health  Service  in  Macon  County, 
Ala.,  which  began  in  1932.  The  purpose  of 
the  experiment  was  to  determine  the 
mental  and  physical  consequences  of  un- 
treated syphilis.  The  participants  in  the 
experiment  were  not  informed  of  the 
nature  of  thetr  affliction  or  of  the  poten- 
tially deadly  consequences  which  would 
likely  result  from  their  participation. 

Mr.  President,  this  is  the  Identical  bill 
which  Mr.  Sparkman  and  I  introduced  on 
Wednesday,  August  9,  1972.  Some  of  the 
compelling  reasons  for  introducing  the 
bill  are  set  out  in  the  Congressional  Rec- 
ord. My  continuing  feeling  of  concern  is 


indicated  by  statements  and  colloquies 
which  appeared  in  the  Congressional 
Record  on  July  26,  August  1,  August  9, 
and  August  17,  1972. 

Mr.  President.  I  am  glad  to  say  that 
shortly  after  knowledge  of  this  experi- 
ment was  made  public,  a  citizens  advi- 
sory panel,  designated  the  Tuskegee 
Syphilis  Study  Ad  Hoc  Advisory  Panel, 
was  appointed  by  the  Department  of 
Health,  Education,  and  Welfare  to  for- 
mulate recommendations  concerning  the 
experiment.  On  October  25,  1972,  the 
panel  recommended  termination  of  the 
experiment  in  this  language: 

The  study  of  untreated  syphilis  in  black 
males  in  Macon  County.  Alabama,  now 
known  as  the  "Tuskegee  SyphUls  Btudy," 
should  be  terminated  Immediately. 

It  was  also  recommended  that  the 
participants  involved  be  given  the  medi- 
cal care  required  to  treat  disabilities  re- 
sulting from  their  participation.  These 
two  recommendations  were  implemented 
immediately. 

Mr.  President,  all  of  the  recommenda- 
tions made  by  the  panel  demonstrate 
an  ethical  responsibility  to  provide  com- 
pensation for  physical  disabilities  at- 
tributable to  participation  in  the  experi- 
ment. I  urge  Members  of  the  Senate  to 
carefully  evaluate  these  recommenda- 
tions and  I  request  unanimous  consent 
that  a  copy  of  the  "Initial  Recom- 
mendation of  the  Tuskegee  Syphilis 
Study  Ad  Hoc  Advisory  Panel'  dated 
October  25,  1972,  be  printed  in  the  Con- 

GRE-SSIONAL  RECORD. 

There  being  no  objection,  the  recom- 
mendation was  ordered  to  be  printed  in 
the  Record,  as  follows: 

INTTIAI.     RECOMMENDATION     OF     THE     TtTSKEGEE 
SYPHILIS    STT7DT    AD     HOC     ADVISORY    PANEL 

The  Charter  of  the  Tuskegee  SyphUls  Study 
Ad  Hoc  Advisory  Panel,  Issued  on  August  28. 
1972.  mandates  advice  on  three  specific  as- 
pects of  the  study  of  untreated  syphUls 
Initiated  by  the  Public  Health  Service  in 
1932.  Item  two  of  the  three  charges  requires 
the  Panel  to: 

"Recommend  whether  the  study  should  be 
continued  at  this  point  In  time,  and  If  not, 
how  It  should  be  terminated  in  a  way  con- 
sistent with  the  rights  and  health  needs  of 
Its  remaining  participants." 

Initially,  the  Panel  has  limited  Its  delibera- 
tions and  recommendations  exclusively  to 
this  charge,  and  the  recommendations  con- 
tained in  this  report  are  Intended  to  respond 
solely  to  this  specific  Issue. 

In  determining  our  initial  reconmienda- 
tions.  the  Panel  has  made  Inquiries  which 
have  led  us  to  accept  certain  evidence  out- 
lined here.  Though  our  research  on  the  back- 
ground and  conduct  of  the  Tuskegee  SyphUU 
Study  has  not  been  completed,  the  Panel  Is 
satisfied  that  in  the  light  of  Its  preliminary 
findings,  which  wUl  be  fully  documented  at 
a  later  date,  the  recommendations  set  forth 
below  are  fully  Justified. 

BACKGROUND 

Since  1932,  under  the  leadership,  direction, 
and  guidance  of  the  VS.  Public  Health 
Service,  there  has  been  a  continuing  study, 
centered  In  Macon  County,  Ala.,  of  the  effect 
of  untreated  syphUltlc  infection  In  approxi- 
mately 400  Black  male  human  beings  pre- 
viously infected  with  syphUls  as  subjects.  In 
the  pursuit  of  this  study  approximately  200 
Black  male  human  beings  without  syphUls 
were  followed  as  controls.  No  convincing  evi- 
dence has  been  presented  to  this  Panel  that 
participants  In  this  study  were  adequately 
Informed  about  the  nature  of  the  experiment, 
either  at  its  inception  or  subsequently. 
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The   United   States   Public   Health   Service 

om  the  onset  of  the  study  has  maintained 

continuous  policy  of  withholding  treatment 

syphilis  from  the  Infected  subjects.  There 

common  medical  knowledge,  before  this 

,y,    that    untreated    sjTJhllltlc    Infection 

uces  disability  and  premature  mortality. 

date.   Including   its  earliest  reports,   this 

s^udy  has  confirmed  that  untreated  syphlllt- 

Uifectlon  produces  disability  and  prema- 

■e  mortality.  Since  the  later  1940's  numer- 

s  medical  authorities  have  recommended 

treatment  for  syphilis  with  penicillin  In  all 

of   the  disease.   Including  late  latent 

Ills  and  tertiary  syphUls, 

A    technical    and    medical    advisory    panel 

•ened  In  1969  by  the  United  States  Public 

;th   Service   Is  reporjtd   to   have   recom- 

r  tended,  with  some  amhfculty,  that  the  par- 

iclpanta  surviving  at  ^t  time  should  not 

treated.  It  Is  estlmat*  that  approximately 

of  the  participants,  Including  50  of  the 

:rols.    are    still    alive:    and    the    current 

htalth  status  of  the  participants  In  the  Tus- 

:e  study  Is  not  known, 

RECOMKKND  ATIO  NS 

/.  Termination 
The  study  of  untreated  syphUls  In  Black 
ales    In     Macon     County,     Alabama,     now 
lown    as    the    "Tuskegee    SyphUls    Study," 

should  be  terminated  Immediately.  With  this 

basic  recommendation,  the  participants 

volved  In   this  study  are  to  be   given  the 

re  now  required   to  treat  any  disabilities 

r^ultlng   from   their   participation.   In   fur- 
erance  of  this  goal  we  recommend : 

A.  That  Select  Specialists  Group,  com- 
sed  of  competent  doctors  and  other  ap- 
propriate persons,  with  experience  la  the 
pi  oblems  arising  from  this  study,  be  ap- 
pointed by  the  Assistant  Secretary  for  Health 

Scientific  Affairs,  DHEW,  no  later  than 
!n  days  after  the  adoption  of  these  rec- 
oi  amendatlons. 

B.  That  the  members  of  the  Select  Spe- 
lillsts  Group  have  had  no  prior  Involvement 
-   the  Tuskegee  SyphUls  Study. 

C.  That  the  Select  Specialists  Group  be 
aposed  of.  but  not  necessarUy  be  limited 
a  dermatologist  with  experience  In  syphl- 

lofogy  who  will  serve  as  Chairman,  two  in- 
s  (at  least  one  of  whom  shall  be  a 
csrdlologlst),  a  radiologist,  a  neurologist,  an 
oj  hthalmologlst.  a  psychiatrist,  a  doctor  of 
-'•'ntal  surgery,  and  a  social  worker, 

D.  That    the   Select   Specialists   Group   be 
•-•y  charged  to  apply  its  expert  diagnostic 

therapeutic  skUls  In  order  to  safeguard 

best  Interests  of  the  participants  and  of 

^ers    who    may    have    been    infected    as    a 

'it  of  the  withholding  of  treatment  from 

participants. 

E.  That  the  Select  Specialists  Group  be 
( sted  with  the  full  legally  permissible  medi- 

'  authority,  medical  supervision  and  medl- 
Judgment  with  regard  to  the  treatment 
referral  of  all  of  the  surviving  participants 
d  others  within  and  outside  Macon  Coun- 
who  may  be  identified,  in  cooperation  with 
-  appropriate  medical  societies  and  Health 

artments. 
t".  That  the  Public  Health  Service  Imme- 
diately inform  aU  surviving  participants  of 
nature  of  their  participation  In  the  study 
the  desire  of  the  Piiblic  Health  Service 
assess  their  current  health  status. 
O.  That  the  members  of  the  "Subcommlt- 
on  Medical  Care"  of  the  Tuskegee  SyphUls 
dy  Ad  Hoc  Panel  be  ex-offlclo  members 
the  Select  Specialists  Group  to  function 
pipmarUy  as  liaison  betw  een  the  Select  Spe- 
Group  and  the  entire  Panel 
H.  That  on  completion  of  Its  charge,  the 
Specialists  Group  submit  a  detailed 
about  its  activities  to  the  Tuskegee 
SfehUls  Study  Ad  Hoc  Advisory  Panel 
through  Its  Chairman.  This  report  shaU  In- 
cliide.  but  by  no  means  be  limited  to,  the 
ns  for  administering  or  withholding 
P€(nlclllln  and  other  drug  treatment  for  syph- 
from  untreated  participants  who  are  In- 
fected with  syphUls. 
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I.  That  the  highest  priorities  be  given  to 
this  mission  so  that  the  charge  to  the  Select 
Specialists  Group  shaU  be  completed  at  the 
earliest  possible  date  consistent  with  the^ 
best  lnt^^ests  of  the  participants  and  the 
ethnical  responslbUltles  of  the  Department 
of  Health,  Education,  and  Welfare. 

II.  Assessment,  treatment,  and  care 

A.  That  arrangements  be  made  with  all 
speed  for  the  immediate  health  assessment, 
treatment  and  care  of  all  persons  Included 
In  the  study  In  a  suitably  adequate  facility 
easily  accessible  to  the  surviving  participants. 
That  whenever  a  participant  expresses  the 
wish  to  be  cared  for  or  treated  by  physicians 
of  his  own  choice,  such  choices  be  respected 
and  given  all  necessary  support. 

B.  That  every  effort  be  made  to  preserve 
confidentiality  with  respect  to  the  Identifica- 
tion of  any  participant. 

C.  That  the  United  States  Public  Health 
Services  epidemiologists  be  mobilized,  on  a 
highest  priority  basis,  to  assist  In  locating  all 
surviving  partlcpants  as  well  as  others  who 
may  have  been  Infected  as  a  result  of  the 
withholding  of  treatment  from  the  partici- 
pants. 

III.  Encouragement  of  participation 

A.  That  adequate  arrangements  be  pro- 
vided for  maintaining  present  standards  of 
living  during  the  evaluation  and  treatment 
periods  in  order  to  minimize  anv  economic 
barriers  to  the  cooperation  of  the  partici- 
pants. 

B.  That  at  a  minimum,  any  benefits  which 
have  been  promised  to  the  participants  in  the 
past  continue  to  remain  In  effect. 

Respectfully  submitted. 
Broadus  N.  Butler,  Ph.  D  .  Fred  Speak- 
er, Ronald  H.  Brown.  Barney  H.  Weeks, 
Jeanne  C.  Sinkford,  D.D.S..  Ph.  D..  Jean 
L.  Harris.  M.D.,  Vernal  Cave.  M.D.,  Jay 
Katz.  MX).,  Seward  HUtner.  Ph.  D.  DX>. 

Mr.  ALLEN.  Mr,  President,  the  ad  hoc 
advisory  panel  is  headed  by  Dr.  Broadus 
N.  Butler,  chairman.  On  November  30, 
1972.  the  panel  provided  additional  rec- 
ommendations. This  last  report  Indicates 
that  progress  is  being  made  toward  ac- 
quiring additional  information  and  in  the 
preparation  of  docimients.  The  tenure  of 
the  commission  has  been  extended  to 
March  31,  1973.  Mr.  President,  I  ask 
unanimous  consent  that  a  summary 
statement  concerning  the  ad  hoc  advisory 
panel  meeting  of  November  30,  1972,  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TUSKIGEE  Stphilis  Sttjdt  Ad  Hoc  Advtsohy 
Panel 

(Summary  statement  on  meeting  of  No- 
vember 30,  1972) 

At  the  fourth  Tuskegee  SyphUls  Study  Ad 
Hoc  Advisory  Panel  meeting  on  November  30. 
1972,  Departmental  plans  for  Implementa- 
tion of  the  Panel's  Initial  recommendations 
were  reviewed.  Subcommittee  progress  re- 
ports on  Panel  Charges  One  and  Three  were 
given  with  plans  for  undertaking  further 
Information  gathering  and  preparing  Sub- 
committee documents. 

Extension  of  tenure  was  requested  by  the 
Panel  to  March  31,  1973,  to  provide  time 
for  It  to  asslmUate  the  large  amount  of  doc- 
umentary material  that  Is  accumulating  and 
for  It  to  prepare  background  and  position 
papers  In  support  of  recommendations  it  wUl 
make  on  the  basis  of  the  Information  avaU- 
able  to  the  Panel.  In  acceding  to  this  request 
the  Assistant  Secretary  for  Health  pointed 
out  the  urgency  for  the  Panel  to  forward 
those  recommendations  It  feels  It  can  make 
by  December  31.  1972,  to  meet  Federal  sched- 
uling of  administrative  Initiatives  for  the 
new  legislative  year.  He  also  indicated  that 
the  original   provision  for   closed   meetmgs 
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would  not  extend  beyond  January  l,  1973 
and    that    no    additional    extension    beyond 
March  31,  1973,  would  be  made. 

R.  C.  Backus,  Ph.  D. 
Executive  Secretary,  Tuskegee  Syphilis 
Study.  Ad  Hoc  Advisory  Panel 
December  4,  1972. 

Mr.  ALLEN.  Mr.  President,  I  know  that 
Members  of  the  Senate  recognize  that 
the  "Tuskegee  Syphilis  Study"  involves 
profound  ethical  questions  relating  to 
human  experimentation.  In  my  judg- 
ment there  is  a  need  for  congressional 
investigation  into  the  extent,  scope,  and 
ethical  Implications  involved  in  this  and 
other  experiments  of  a  related  nature  in- 
volving the  health  and  safety  of  human 
lives.  This  need  is  forcefully  demon- 
strated by  an  article  which  appeared  in 
the  December  5,  1972,  issue  of  World 
magazine  in  an  article  entitled  "The 
Human  Guinea  Pig:  How  We  Test  New 
Drugs,"  by  Aileen  Adams  and  GeofTrey 
Cowan.  Mr.  President.  I  request  unani- 
mous consent  that  this  article  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Human  Guinea  Pic:  How  We  Test  New 
Drugs 

(By  AUeen  Adams  and  Geoffrey  Cowan) 

A  cheerful,  cartoon -studded  brochure  en- 
titled Malaria  Volunteer  Invites  Inmates  at 
the  Jackson  County,  Missouri,  JaU  to  join  a 
six-week  program  that  provides  "additional 
food,  Ice  cream,  fruit  Juice,  improved  quar- 
ters," and  a  $50  honorarium.  On  completing 
the  program,  participants  are  awarded  a  dl- 
ploma-slzed  "Certificate  of  Bterlt."  suitable 
for  framing,  commending  them  for  their 
"display  of  social  responslbUlty  smd  un- 
selfishness." In  return  they  must  submit  to 
Infection  with  a  live  malaria  virus,  as  sub- 
jects to  test  new  cures  being  developed  by 
the  United  States  Army. 

The  Jackson  County  Inmates  are  typical 
of  tens  of  thousands  of  people  In  the  United 
States  who  each  year  "volunteer"  to  test  the 
new  drugs  being  developed  by  pharmaceutical 
companies  and  the  United  States  govern- 
ment. Poor,  often  black.  Institutionalized  In 
public  faculties  Including  prisons,  hospitals, 
and  homes  for  the  mentally  retarded,  they 
are  accessible  and  often  can  be  persuaded  to 
participate  In  virtually  any  experiment  rec- 
ommended by  a  physician. 

Such  tests  frequently  have  been  conducted 
with  discomforting,  and  sometimes  fatal,  re- 
sults. This  past  summer  a  test  by  the  United 
States  Public  Health  Service  made  national 
headlines  when  the  Associated  Press  revealed 
that  431  black  men  from  Tuskegee,  Alabama, 
most  of  them  poor  and  uneducated,  were 
deliberately  permitted  to  suffer  the  ravages 
of  syphilis  for  forty  years  without  benefit  of 
such  modern  drugs  as  penlcUlln.  According  to 
doctors  in  charge  of  the  study,  at  least  28.  and 
perhaps  close  to  100,  of  the  men  died  as  a 
direct  result  of  untreated  syphilis — all  In 
the  Interests  of  medical  science.  The  news 
provoked  a  wave  of  indignation. 

Unpubllclzed  experiments  on  similar  test 
populations  are  now  occurring  almost  daUy 
throughout  the  United  States,  for  human 
experimentation  Is,  and  will  continue  to  be, 
an  lmix>rtant  American  growth  industry — 
fueled,  IronlcaUy,  by  the  requirements  of  re- 
cent liberal  legislation.  The  Harrls-Kefauver 
drug  law  of  1962,  enacted  after  the  thalid- 
omide disaster,  requires  pharmaceutical 
companies  to  conduct  three  stages  of  human 
trials  before  the  Food  and  Drug  Administra- 
tion allows  a  drug  to  be  marketed.  According 
to  FDA  records,  more  than  3000  drugs  cur- 
rently are  being  tested,  and  more  than  500 
of  them  were  first  tested  on  humans  In  1971, 
In   addition,   federal   programs,   on   matters 
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ranging  from  population  control  to  cancer, 
finance  researchers  who  utilize  test  subjects 
to  develop  new  cures.  Thus,  with  the  lofty 
intention  of  discovering  safe,  effective  medi- 
cal ciu'es,  we  have  created  a  new  form  of 
public-service  employee:  the  human  guinea 

Though  all  of  us  who  use  drugs  are  In  their 
debt,  no  one.  Including  the  FDA,  has 
attempted  to  take  a  bard  look  at  the  test 
subjects  themselves.  Physicians  have  de- 
veloped a  vast  llteratvu-e  on  the  ethics  of 
human  experimentation,  but  such  reports 
never  exsunlne  one  ethical  consideration  that 
would  seem  paramount:  the  background  or 
class  composition  of  the  people  on  whom  the 
most  dangerous  tests  are  conducted.  After 
visiting  dmg-testlng  faculties  In  eleven 
states,  we  concluded  that  the  people  who  be- 
come "volunteers"  for  the  early,  riskiest  stage 
of  drug  development  tend  to  be  "captive 
populations"  institutionalized  In  prisons, 
public  hospitals,  and  homes  for  the  mentally 
retarded;  they  also  tend  to  be  poor  and  Ul- 
educated. 

Medical  testing,  of  course.  Is  not  generally 
s  simple  matter  of  exploiters  and  exploited. 
For  many  sick  volunteers,  such  as  cancer 
patients,  experimental  cures  offer  the  only 
hope.  By  law  even  healthy  test  subjects  must 
be  told  what  they  are  letting  themselves  In 
for.  For  one  reason  or  another  they  do  it 
anyway.  At  he  Jackson  County  JaU,  for  In- 
stance, the  Malaria  Volunteer  brochure  wsu-ns 
participants  to  exepect  "fever,  chUls,  nausea, 
vomiting,  and  headaches";  and  It  notes  that 
there  is  a  "real  posslbUlty"  of  subsequent  re- 
lapse. After  living  through  a  week  of  violent, 
uncontrollable  hot-and-cold  shivers,  many 
volunteers  wish  they'd  never  heard  of  ma- 
larli.  Nevertheless,  drug  researchers  at  the 
JaU  had  no  trouble  finding  107  malaria  vol- 
unteers last  year. 

"Money,  that's  why  they  do  It,"  says  Steve 
Ward,  a  wiry  black  Inmate  who  worked  full 
time  for  the  project.  Inmates  run  up  huge 
gambling  debts  In  Jail,  he  explains,  and  the 
malaria  money  offers  the  only  escape  from 
what  amounts  to  a  kind  of  slavery  to  their 
cellblock  creditors.  Others  apparently  enter 
the  program  simply  to  escape  their  tedious, 
cramped  existence  In  the  JaU. 

State  prisons  are  probably  the  most  widely 
used  Institutions  for  the  first  stage  of  medi- 
cal experimentation,  partly  because  they 
offer  a  ready  supply  of  healthy  volunteers. 
Though  testing  Is  generally  not  allowed  by 
the  Federal  Bureau  of  Prisons,  more  than 
half  the  states  and  countless  cities  permit 
testing  on  their  prison  inmates.  FDA  ofllclals 
estimate  that  more  than  90  per  cent  of  the 
first  trials  for  drug  safety  in  humans  are 
conducted  on  prisoners. 

Prison  ofllclals  we  talked  with  emphasized 
the  variety  of  ways  that  prisoners  benefit 
from  testing  programs.  Louie  Walnwrlght, 
the  chief  of  the  Florida  Division  of  Correc- 
tions, points  out  that  prison  hospitals  are 
generally  under-financed  and  neglected  In 
major  respects.  Drug  companies  which  pay 
for  the  tests,  says  Walnwrlght.  contribute 
significantly  to  the  Improvement  of  sub- 
standard medical  facilities  at  prisons.  Waln- 
wright's  former  research  assistant,  Charles 
Elchman.  says  that  he  changed  his  negative 
opinion  of  drug  testing  when  he  learned 
that  the  Intensive  physical  examinations 
given  each  participant  were  actually  saving 
lives.  "One  Inmate  volunteered  for  an  aspirin 
study,"  Elchman  recalls,  "and  his  doctor 
found  he  had  cancer."  "It's  the  only  legiti- 
mate way  prisoners  here  can  earn  money," 
says  the  young  nurse  who  ran  the  Jackson 
County  malaria  testing  program.  "It  also  ap- 
peals to  their  sense  of  patriotism,  because 
they  know  they're  contributing  to  the  guys  In 
Vietnam." 

But  some  prison  testing  programs  have 
been  riddled  with  abuses.  They  have  been 
Unked  to  prison  drug  trafflc,  forced  homo- 
•rual  encounters.  Injuries  to  Inmates,  and 


highly  questionable  test  results.  A  1968 
government  study  of  the  Holmesburg  Prison 
In  Philadelphia  found  that  Inmate  work- 
ers for  the  University  of  Pennsylvania  Med- 
ical School  testing  project  frequently  stole 
and  sold  drugs  used  on  various  experiments. 
Moreover,  since  the  testing  progrsmi  was 
the  prisoners'  principal  source  of  Income — 
distributing  to  Inmates  more  than  a  quar- 
ter or  a  mUllon  dollars  each  year^lt  gave 
great  patronage  power  to  the  inmate  who 
controlled  the  selection  of  test  participants. 
According  to  the  study,  at  least  one  such  in- 
mate, a  fraud  artist,  used  his  position  to  In- 
duce men  to  serve  as  his  homosexual  com- 
panions for  fees  of  about  $1600  a  year. 

No  one  can  estimate  how  many  casualties 
there  may  have  been  from  prison  testing. 
Since  the  FDA  doesn't  lnter\iew  Inmates  di- 
rectly and  the  "release  forms"  signed  by 
test  participants  make  It  unlikely  that  many 
cases  will  reach  court,  one  must  rely  on 
anecdotal  Impressions.  According  to  the  re- 
port on  the  Philadelphia  prison  system,  some 
prisoners  "ended  up  with  bodies  crazy- 
qullted  with  different-colored  reactions  and 
scars." 

Some  adverse  side  effects  may  fcit  show  up 
xmtll  after  the  Inmate  leaves  prison.  Three 
years  ago  thirty  Inmates  In  the  Nevada  state 
prison  participated  In  a  test  to  produce 
Rhogam,  a  widely  used  serum  designed  to 
help  women  vsrlth  Rh -negative  blood  deliver 
healthy  babies.  The  inmates,  all  of  whom 
were  Rh  negative,  were  Injected  with  Rh- 
posltlve  blood  to  help  them  develop  the 
antibodies  that  Institute  the  Rhogam  serum. 
An  unfortunate  side  effort  of  the  test  Is 
that  the  blood  of  the  parlclpants.  all  of  whom 
are  Rh  negative,  permanetly  looks  as  If  It 
Is  Rh  positive.  If  any  of  the  test  subjects 
subsequently  need  a  transfusion,  there- 
fore, doctors  might  mistakenly  give  him  a 
fatal  transf vision  of  the  wrong  blood  type. 
Such  a  mlz-up  almost  occurred  recently 
when  one  of  the  Nevada  Inmate-participants 
tried  to  commit  suicide  and  a  test  by  at- 
tendants at  the  prison  hospital  showed  his 
blood  to  be  Rh  positive.  Fortunately,  the 
prison  doctor  was  caUed  at  home  and  re- 
membered that  the  Inmate  had  been  a  test 
participant. 

There  are  also  reasons  to  doubt  the  results 
of  tests  conducted  in  prisons.  "If  the  drug 
comes  In  tablet  form,  you  can  never  be  sure 
they  take  It,"  says  the  medical  director  of  the 
Nevada  state  prison  system.  "That's  why  I 
prefer  Injections."  "Inmates  know  how  to 
tongue  a  pill,  cheek  It,  or  palm  It.  and  you 
can't  reaUy  teU  whether  they  swallow  It," 
said  a  prison  guard. 

Homes  for  mentally  retarded  children  are 
favorite  testing  places  for  new  drugs  and 
vaccines.  The  live-virus  rubella  vaccine  for 
German  measles  was  first  tested  at  the 
Arkansas  Children's  Colony,  a  school  for  the 
mentally  retarded  near  Conway,  Arkansas. 
Rather  than  contending  that  the  vaccine 
would  particularly  benefit  the  chUdren,  re- 
searchers from  the  National  Institute  of 
Health  explained  that  the  test  required 
"carefully  controlled  conditions"  where  "sus- 
ceptible persons  are  shielded  from  those  who 
have  been  vaccinated,"  and  they  chose  the 
school  because  It  was  In  a  rural  setting  and 
the  700  studfents  "reside  In  widely  scattered 
cottages  that  are  functionally  Independent." 

The  mentally  retarded  children  who  are 
used  for  hepatitis  experiments  at  the  WU- 
lowbrook  State  School  In  Staten  Island,  New 
York,  are  among  the  most  famous  test  sub- 
jects In  the  country.  In  1967  the  late  Senator 
Robert  Kennedy  uncovered  one  reason  why 
chUdren  at  WlUowbrook  were  wUllng  par- 
ticipants. Parents,  he  discovered,  had  been 
told  that  the  school  was  too  crowded  and 
that  their  child  couldn't  get  In — unless  the 
parents  would  agree  to  let  the  youngster  Join 
the  school's  hepatitis  testing  program. 

Nearly  1500  mentally  retarded  chUdren 
over  the  past  eighteen  yean  have  been  In- 


jected With  hepatitis  virus  by  physicians  at 
WUlowbrook.  "The  children  then  participate 
In  tests  designed  to  analyze  the  disease  and 
to  find  an  effective  cure.  Critics,  like  Harvard 
Medical  School  Professor  Emeritus  Henry  K. 
Beecher,  call  It  a  moral  outrage  to  infect 
mental  retardates  in  order  to  search  for  a 
cure.  The  test's  director.  Dr.  Saul  Klugman 
disagrees.  He  contends  that  unsanitary  habits 
of  mental  retardates  ensure  that  most  of  the 
children  would  get  hepatitis  anjrway  and 
that  it  Is  Therefore  In  their  Interest  to  be 
treated  by  a  highly  experienced  staff  under 
controlled  conditions. 

During  the  past  two  years,  the  Florida 
Mental  Retardation  Division  has  become  un- 
usually hospitable  to  drug  Investigators.  With 
the  assistance  of  Dr.  Charles  Weiss — a 
former  research  official  at  Parke  Davis  &  Co., 
who  Is  now  a  drug  Investigator  and  the  medi- 
cal consultant  to  the  chief  of  the  division — 
products  ranging  from  influenza  vaccine  to 
plnworm  medication  have  been  tested  on 
many  of  the  several  thousand  mentally  re- 
tarded ChUdren  Interned  at  the  division's 
eight  Sunland  training  centers. 

An  Important  current  experiment  at  the 
Sunland  Center  In  Fort  Myers  Involves  a  vac- 
cine for  Shigella,  a  severe  form  of  dysentery 
that  occurs  primarily  In  custodial  Institu- 
tions. Under  the  auspices  of  the  U.S.  Center 
for  Disease  Control,  the  vaccine  has  already 
been  tested  on  prisoners  and  mentaUy  re- 
tarded ChUdren  In  Maryland.  The  vaccine 
was  next  scheduled  for  use  at  WlUowbrook, 
according  to  physicians  Involved  in  the  pres- 
ent study,  but  the  CDC  moved  the  test  to 
Fort  Myers  when  poor  conditions  at  WlUow- 
brook became  a  public  cause  celebre  In  New 
York  City  last  spring.  While  the  Incidence  of 
Shigella  Is  lower  in  Sunland  than  In  many 
other  institutions.  CDC  officials  explain  that 
they  chose  the  Fort  Myers  facility  "because 
of  the  considerable  cooperation  from  Dr. 
Weiss  and  his  department." 

Financial  pressures  have  led  some  munici- 
pal hospitals  to  set  up  entire  units  devoted 
to  evaluating  new  drugs.  For  example,  under 
a  contract  originally  negotiated  with  the  city 
of  Newark.  New  Jersey,  in  1963,  the  huge 
Swiss  drug  company  Hoffman-La  Roche  un- 
til recently  maintained  and  staffed  a  com- 
plete ward  on  the  fourteenth  floor  of  Mart- 
land  Medical  Center.  Martland  happened  to 
be  the  only  hospital  easUy  accessible  for  most 
of  the  city's  poor  residents.  The  drug  com- 
pany paid  Newark  $25,000  for  the  use  of  the 
city  hospital,  according  to  a  1966  renegotiated 
contract.  In  return  for  which  the  company, 
at  its  own  expense,  provided  care  for  patients 
and  conducted  research  on  new  drugs.  Orlg- 
InaUy.  patients  apparently  were  assigned  to 
the  drug  company's  floor  on  a  random  basis, 
without  being  told  that  they  were  entering 
a  company-financed  testing  unit.  Better  pro- 
cedures were  adopted  In  1966  when  operation 
of  the  hospital  was  taken  over  by  the  New 
Jersey  College  of  Medicine,  and  the  entire 
unit  was  moved  to  a  private  hospital  In  April 
1971, 

Until  Its  operations  came  to  public  light 
In  1971,  the  Pentagon's  Nuclear  Defense 
Agency  for  eleven  years  had  financed  a  Uni- 
versity of  Cincinnati  study  of  the  effects  of 
atomic  rtkdlatlon  on  human  beings.  Under 
an  $850,000  contract,  the  university's  medi- 
cal school  treated  111  terminal  cancer  pa- 
tients, who  were  told  that  there  was  a  good 
chance  the  treatment  would  reduce  the  size 
of  their  tumors  and  relieve  some  of  the  pain. 
A  number  of  radiologists  disputed  the  ther- 
apeutic values  of  the  treatment  and  charged 
that  It  was  used  as  a  device  to  obtain  par- 
ticipants In  the  Defense  Department  study. 
AU  but  three  of  the  patients  were  charity 
cases  from  Cincinnati  General  Hospital. 
Most  had  I.Q.'s  below  90  (100  Is  average), 
and  their  average  length  of  schooling  was  six 
years. 

Even  some  of  the  most  Important  (and 
ultimately   life-saving)    tests    conducted    In 
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{  ublic  hospitals  Involve  significant  risks, 
"hough  never  fully  studied  for  use  In  In- 
lints.  the  antibiotic  Chloramphenicol  for 
I  everal  years  was  widely  used  as  a  prophy- 

I  ictlc  to  counteract  the  high  Infection  rat« 

I I  premature  newborns — until  two  studies 
t  y  Dr.  Joan  Hodgman  revealed  that  the  drug 
appeared  to  be  killing  a  significant  number 
c  f  Infants  to  whom  It  was  administered.  Both 
studies  were  conducted  In  the  Premature 
C  enter  of  Los  Angeles  County  Hospital,  where 
virtually  all  of  the  Infant  participants  were 
f  'om  poor  families,  most  of  them  black  or 
C  hlcano. 

The  &Tst  study  demonstrated  that  at  some 
d  osage  levels  Cloramphenlcol  Is  extremely 
tjxlc  for  premature  Infanta.  The  study  also 
f  )und  that  antibiotics  did  not  lower  the  mor- 
tility  level  when  given  as  a  prophylactic  to 
c  irtaln  healthy  prematures.  Consequently  the 
Fremature  Center,  concluding  that  the  po- 
t  intlal  risk  outweighed  the  possible  benefits, 
discontinued  the  use  of  the  drug  for  help- 
li  ig  prematures. 

Believing  that  "Chloramphenicol  would 
s  ill!  be  useful  for  the  treatment  of  Infected 
p  reniatures  If  a  safe  dosage  schedule  were 
e  itabllshed."  Dr.  Hodgman  and  her  colleagues 
t  len  conducted  a  second  test.  This  time  they 
give  varying  dosages  of  Chloramphenicol  to 
1  !6  prematures,  most  of  whom  were  "In  good 
c  )ndltion,"  but  who  had  been  exposed  to 
s  aphylococcal  infection.  Six  of  the  Infants 
developed  symptoms  associated  with  Chlor- 
anphenlcol  toxicity — such  as  refusing  to 
n  iirse,  reguraltatlng  a  formula,  abdomens  be- 
o  >mlng  distended,  loose  green  stools,  and. 
twenty-four  hours  after  the  appear- 
'  of  toxlcwymptoms.  becoming  ashen  gray 
lethargic.  Three  of  the  Infants  who  de- 
vkloped  these  symptoms  survived;  three  died. 
Although  the  deaths  may  have  been  due  to 

0  her  causes,  the  study  concluded  that  "it 
Is  possible  that  these  three  Infants  represent 
a  toxic  reaction  (to  Chloramphenicol]  at  rel- 
a  Ively  low  blood  levels."  Partly  as  a  result  of 
E  r.  Hodgman's  test.  Chloramphenicol  now  Is 
8<  Idom  given  to  premature  Infants,  and  then 
o;  ily  in  very  small  dosages. 

Public  hospital  patients  are  rarely  in  a  posl- 
tl  Dn  to  evaluate  the  merits  of  an  experiment 
that  they  are  asked  to  Join.  In  her  office  at 
N»w  Orleans's  Charity  Hospital.  Dr.  Mar- 
gi  iret  Smith,  who  is  a  member  of  the  Public 
Hsalth  Service's  Committee  on  Immunology 
P'actlces.  described  the  parents  from  whom 
si  e  had  received  "Informed  consent"  for  their 
cl  lUdren  to  participate  In  a  meningitis  study: 
"1  Jost  of  the  parents  are  uneducated  blacks. 
&>me  of  them  can't  read — they're  not  very 
s<  phlstlcated  people." 
In  defense  of  public-hospital  tests.  Dr. 
contends  that  according  to  nurses  at 
hospital,  "public  patients  get  much  bet- 
care  when  they're  pan  of  a  drug  study." 
undoubtedly  true,  this  explanation 
as  many  questions  as  it  answers.  Be- 
treatment  at  public  hospitals  and  prls- 
Is  often  substandard,  physicians  may 
Justifiably  believe  that  the  medical  benefits 

01  testing  outweigh  the  risks.  But  is  it  Just 
tc  ask  the  poor  to  accept  the  risks  of  medi- 
cs 1  experimentation  in  order  to  obtain  ade- 
qi  late  health  care? 

A  similar  problem  arises  with  the  legal 
requirement  to  obtain  a  patient's  "Informed 
cc  nsent"  before  beginning  the  test.  Tech- 
nlcally.  the  researcher  must  clearly  explain 
tie  drug's  potential  risks  and  the  avaUable 
al  :ernatlve.  non-exF>erimental  forms  of  med- 
iation. Researchers  often  find  it  easiest  to 
ot  tain  the  consent  of  poor  or  Instltutlonal- 
lz(d  populations.  More  than  one  drug  inves- 
tl|  :ator  told  us  that  their  poor  patients  would 
cut  a  finger  or  an  arm  off  without  asking 
qi  estions  If  they  recommended  it.  For  people 
111  ing  under  such  circumstances,  one  wonders 
whether  the  phrase  "informed  consent"  has 
m  waning. 

ret  even  such  heretofore  acquiescent 
grjups  are  beginning  to  resist  medical  ex- 
perimentation. Diirlng  the  summer  of  1969. 
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398  women  in  San  Antonio,  Texas,  partic- 
ipated in  a  test  designed  to  evaluate  the  side 
effects  produced  by  various  kinds  of  oral 
contraceptives.  Most  of  the  women  were 
Mexican-Americans  who  had  been  referred 
to  the  test  by  Planned  Parenthood.  Activists 
In  the  Chlcano  community  later  became  out- 
raged when  It  was  revealed  that  seventy-six 
of  the  participants  had  been  given  a  placebo, 
or  sugar  pill,  instead  of  an  oral  contraceptive, 
and  that  seven  of  those  women  had  become 
pregnant.  Although  executives  at  Syntex 
Laboratories,  sponsor  of  the  test,  admitted 
to  us  that  they  had  anticipated  that  as  many 
as  nine  of  the  women  given  the  placebos 
would  become  pregnant,  apparently  none  of 
the  women  were  apprised  of  this  p>o8sibility. 
As  a  result  of  an  investigation  by  the  Chi- 
cano-dominated  local  Community  Action 
Board  of  the  OEO.  which  provides  the  city's 
Planned  Parenthood  program  with  most  of 
Its  funds.  Planned  Parenthood's  executive 
director  resigned,  and  new.  tougher  guide- 
lines on  human  experimentation  were 
adopted.  Finally,  this  spring,  after  a  pro- 
longed investigation,  the  FDA  officially  found 
that  in  several  crucial  respects  the  test  had 
been  improperly  conducted.  Two  years  ago 
a  proposed  test  of  the  amphetamine-like  drug 
Nltalln  on  preschool  chUdren  of  Florida  mi- 
grant workers  was  abandoned  after  an  emo- 
tion-packed newspaper  article  on  it  gen- 
erated a  series  of  local  protests.  And  in  1968. 
in  response  to  parents'  complaints,  the  D.C. 
Children's  Clinic  in  Laurel,  Maryland, 
stopped  testing  all  drugs  on  mentally  re- 
tarded children  after  participants  in  its  test 
of  TrlA  were  hospitalized  with  serious  liver 
dysfunctions. 

These  are  not  isolated  examples.  Several 
trends  In  American  society  are  combining  to 
complicate  the  task  of  finding  suitable  and 
wUling  test  populations.  Ethnic  groups  have 
become  increasingly  suspicious  of  those  who 
wish  to  perform  experiments — medical  or 
social — on  members  of  their  communities.  In- 
creased Interest  in  prison  reform  has  begun 
to  focus  attention  on  medical  problems  in 
state  and  local  prisons,  and  the  current  trend 
in  mental  retardation  is  to  confine  only  hard- 
core cases,  leaving  institutions  with  fewer 
good  subjects  for  tests  that  require  a  modi- 
cum of  Intelligence. 

Nevertheless,  there  is  still  a  clear  need 
to  test  some  new  drugs  and  vaccines  on 
human  subjects.  PeW  would  contest  the 
importance  of  the  development  In  recent 
years  of  drugs  and  vaccines  to  treat  mat- 
ters ranging  from  birth  control  to  polio. 
Before  such  products  are  put  on  the  ma- 
ket.  they  must  be  carefully  tested  to  find 
effective  dosages  and  to  make  certain  that 
they  don't  produce  intolerable  side  effects. 
Indeed,  many  leading  physicians  and  gov- 
ernment officials  have  said  that  drugs,  par- 
ticularly those  used  on  children  and  the 
elderly,  may  require  a  great  deal  more  test- 
ing than  they  presently  receive.  Dr.  Harry 
Shlrkey,  chairman  of  the  Department  of 
Pediatrics  at  Tulane  University,  believes 
that  prior  to  receiving  PDA  approval,  all 
drugs  that  may  be  used  by  chUdren  should 
be   specifically   tested   on   children. 

Dr.  Shlrkey  notes  that  many  if  not  most 
drugs  on  the  market  today  have  not  been 
tested  for  use  on  children;  such  tests  are 
expensive  and  present  enormous  ethical 
problems.  Although  these  drugs  must  con- 
tain a  warning  that  they  are  not  approved 
for  use  on  children,  parents  who  have  suc- 
cessfully used  the  medication  sometimes 
give  it  to  a  sick  child,  and  It  is  not  uncom- 
mon for  doctors  who  have  heard  that  It 
works  on  children  to  presenile  It.  Due  to 
the  Impact  of  a  few  "pediatric  catastrophes" 
like  Chloramphenicol  and  the  efforts  of 
pediatricians  like  Dr.  Shlrkey,  several  high- 
ranking  FDA  officials  advocated  the  adop- 
tion of  a  regulation  stating  that  no  new 
drug  which  may  be  given  to  children  can 
be  approved  for  marketing  until  adequate 
studies  have  been  conducted  In  a  series  of 
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testa  In  various  age  groups  up  to  fo\ut«en 
years.  This  proposal  was  rejected,  however 
after  the  pharmaceutical  industry  ex- 
plained that  it  would  be  far  leas  expensive 
to  agree  not  to  let  the  drug  be  used  <m 
children  than  to  conduct  the  needed  experi- 
ments.  FDA  officials  say  they  are  making 
every  effort  to  persuade  drug  manufacturers 
to  perform  such  tests  voluntarily. 

As  with  many  ai?eas  in  which  sclentiflc 
develc^ment  has  created  significant  ethl- 
cal  and  political  dilemmas,  there  is  no 
single  simple  solution  to  the  problem  of 
testing  new  drugs.  But  here  are  some  pos- 
sible reforms: 

Drug  companies  should  vise  greater  re- 
straint before  testing  new  drugs  that  dupli- 
cate, with  mmor  varutlons,  the  functions 
of  drugs  now  on  the  market. 

Medical  schools  and  the  scientific  com- 
munity should  encourage  greater  professional 
responsibility.  Though  strict  codes  of  re- 
search ethics  have  been  adopted  by  the 
American  Medical  Association,  a  recent  study 
found  that  most  physicians  engaged  in  clin- 
ical research  never  studied  the  ethics  of 
testing  while  in  medical  school,  and  that  a 
"significant  minority"  place  personal  and 
scientific  achievement  ahead  of  their  re- 
sponsibility to  the  test  population. 

Institutions  where  new  drugs  are  tested 
should  establish  effective,  broadly  based  re- 
view committees  In  accordance  with  rules 
adopted  by  the  Pood  and  Drug  Administra- 
tion and  the  Public  Health  Service.  Though 
such  committees  are  now  required  by  law, 
the  Food  and  Drug  Administration  makes 
no  systematic  effort  to  ensure  that  they  are 
established  and  function  effectively.  These 
committees  would  examine  the  sclentiflc 
merits  of  proposed  tests  and  protect  the 
rights  of  test  subjetcs.  They  should  be  com- 
posed of  clergymen,  lawyers,  and  commimity 
representatives  as  well  as  scientists.  The 
Florida  prison  system's  new  citizens'  com- 
mittee plans  to  visit  state  institutions  regu- 
larly and  ask  Inmates  for  their  comments  on 
the  tests. 

Congress  could  adopt  legislation  proposed 
by  Sen.  Gaylord  Nelson  of  Wisconsin  that 
would  increase  the  government's  role  in  the 
selection  of  clinical  Investigators.  Senator 
Nelson  notes  that  at  present,  since  drug 
firms  select  their  own  researchers  and  pay 
them  to  accumulate  data  demonstrating  that 
a  new  drug  Is  safe  and  effective  enough  to 
be  allowed  on  the  market,  reseairchers  have 
a  vested  Interest  in  highlighting  the  drug's 
good  points,  not  its  potential  dangers. 

Another  possible  legislative  reform  would 
provide  insurance  for  the  subjects  of  medical 
experimentation.  When  the  details  of  the 
Public  Health  Service's  syphilis  test  were  re- 
vealed last  siunmer  Alabama  senators  James 
B.  Allen  and  John  J.  Sparkman  introduced 
legislation  to  provide  financial  compensation 
for  test  participants  who  had  needlessly  suf- 
fered from  syphilis. 

None  of  these  reforms,  however,  will  re- 
move the  special  risks  of  drug  experimenta- 
tion from  the  powerless  segments  of  our  so- 
ciety. That  can  only  be  done  by  having  each 
citizen,  rich  or  poor,  undertake  an  ethical, 
and  perhaps  legal,  responsibility  to  share 
the  risks  as  well  as  the  benefits  of  the  ex- 
perimentation. Even  if  Senator  Nelson's  bill 
is  paseed.  questionable  research  is  likely  to 
be  conducted  on  poor  and  Institutionalized 
subjects.  Some  of  the  most  troubling  tests. 
Including  the  Alabanui  syphilis  experiment 
and  the  Cincinnati  cancer  test,  are  financed 
by  the  federal  government.  Despite  the  FDA's 
finding  that  the  San  Antonio  test  cited  above 
was  improper,  the  physician  who  dlretced 
it  is  now  conducting  a  disturbingly  similar 
study  under  a  $2  million  contract  from  the 
Agency  for  International  Development. 

Furthermore,  funds  from  the  federal  gov- 
ernment, like  funds  from  private  companies, 
will  continue  to  seduce  the  administrators 
of  institutions  such  as  hospitals,  prisons,  and 
homes  for  mentally  retarded  children.  In  the 
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absence  of  decent  public  financing,  they  will 
be  persuaded  that  It  is  humane  to  fund  an 
institution  by  allowing  Inmates  to  serve  as 
test  subjects.  And  the  poor  and  Institution- 
alized, needing  money  themselves  and  having 
little  power  to  resist,  will  often  succumb. 

Mr.  ALLEN.  Mr.  President,  I  am  glad 
to  say  that  the  competent  Tuskegee 
Syphilis  Study  Advisory  Ad  Hoc  Panel, 
under  the  direction  of  Dr.  Broadus  N. 
Butler,  is  moving  forward  with  com- 
mendable zeal  in  its  investigation  of  this 
problem.  I  am  confident  that  the  appro- 
priate Senate  committee  will  schedule 
hearings  and  move  expeditiously  toward 
reporting  this  bill  for  Senate  action. 


By  Mr.  WEICKER   (for  himself. 
Mr.    Bible.    Mr.    Brooke,    Mr. 
Cannon,  Mr.  Cook,  Mr.  Fannin, 
Mr.  Javits,  Mr.  Moss,  Mr.  Pell, 
Mr.  Tapt,  and  Mr.  Young)  : 
S.  318.  A  bill  to  safeguard  the  profes- 
sional  news    media's    responsibUity    to 
gather   information,   and   therefore   to 
safeguard  the  public's  right  to  receive 
such  information,  while  preserving  the 
integrity  of  judicial  processes.  Referred 
to  the  Committee  on  the  Judiciary. 

NEWS    MEDIA    SOtHlCE    PROTECTION 

Mr.  WEICKER.  Mr.  President,  today 
I  am  introducing  the  "News  Media 
Source  Protection  Act."  I  have  taken  this 
step  in  recognition  that  the  time  has 
come,  in  the  constant  evolution  of  this 
Nation's  institutions,  to  insure  that  he 
flow  of  information — from  individuals, 
through  the  media,  to  the  public  re- 
mains free  from  unreasonable  Govern- 
ment intrusion. 

It  Is  assumed,  of  course,  that  we  want 
a  free  press.  Such  is  synonomous  with 
democracy,  and  this  democracy  like  any 
form  of  government  will  be  known  by 
the  institutions  it  keeps.  This  Nation, 
however,  is  concerned  with  more  than 
its  press.  The  first  amendment  to  our 
Constitution,  as  Justice  Learned  Hand 
expressed  so  well- 
Presupposes  that  right  conclusions  are 
more  likely  to  be  gathered  out  of  a  multi- 
tude of  tongues  than  through  any  kind  of 
authoritative  selection.  To  many  this  Is.  and 
always  will  be  folly;  but  we  have  staked 
upon  It  our  all. 

For  this  reason,  I  do  not  propose  a 
newsman's  privilege  law — though  that  is 
what  it  may  be  called  by  some.  It  is  not 
for  newsmen,  it  is  for  the  American  pub- 
Uc. 

A  "privilege,"  in  the  legal  sense,  is  a 
complex  concept,  developed  in  the  "com- 
mon law"  over  himdreds  of  years.  News- 
men do  not  meet  the  common  law  stand- 
ards for  a  "privilege"  and  to  break  down 
centuries  of  tradition  and  make  an  ex- 
ception for  newsmen  would  create  a 
precedent  that  could  lead  to  widespread 
disruption  of  the  laws  of  evidence. 

And  it  would  be  wrong,  because  we  do 
not  need  to  protect  newsmen.  Rather,  we 
must  protect  a  constitutional  right  we 
all  have  in  the  free  flow  of  news.  If  news- 
men are  forced  to  reveal  their  sources 
there  is  every  danger  that  some  of  those 
sources  wUl  dry  up.  That  will  infringe 
upon  your  right  to  hear  the  full  story. 
That  is  what  we  are  protecting. 

The  "News  Media  Source  Protection 
Act"  operates  from  the  proper,  and  only 
responsible,  legal  foundation  for  legisla- 


tion. It  avoids  extremes,  by  recognizing 
that  in  a  democratic  society  all  rights 
and  freedoms  are  necessarily  interde- 
pendent. 

It  is  not  simplistic  or  casually  vague. 
This  is  a  complex  legal  question,  and  it 
cannot  be  properly  legislated  imless  we 
very  carefully  define  "who"  gets  to  In- 
voke this  protection  of  news  sources, 
"what"  news  sources  are  protected, 
"when"  they  are  protected,  and  "how" 
we  invoke  protection.  We  must  have  pre- 
cise standards,  to  assure  that  these 
rights  are  not  abused. 

The  "News  Media  Source  Protection 
Act"  does  this.  In  good  conscience,  it 
must.  Because  we  are,  in  fact,  balancing 
two  fxmdamental  rights — your  right  to 
your  neighbor's  testimony  when  you're 
Ew^used,  versus  your  right  to  the  news. 
We  cannot,  and  we  must  not,  override 
your  right  to  witnesses  unless  we  set  out 
hard  and  fast  guidelines  to  insure  against 
casual  or  capricious  detemainations. 

To  illustrate  how  the  bill  accomplishes 
this  result,  the  standards  that  spell  out 
"who"  can  invoke  protection  of  a  news 
source,  limit  this  protection  to  what  I  call 
"legitimate  member  of  the  professional 
news  media."  What  this  means  is  quite 
simple:  nobody's  going  to  interfere  with 
your  witnesses  unless  they  are  in  the  on- 
going business  of  substantial,  profes- 
sional news  reporting,  of  sufficient  mag- 
nitude to  warrant  overriding  other  rights. 
Carefi^iiSk  drawn  standards  are  the  only 
way  this  can  be  assured. 

As  to  "what"  is  protected,  the  bill  is 
again  unique.  It  protects  only  the  "iden- 
tity of  sources"  of  information,  or  the 
content  of  information  that  would  affect 
a  source.  It  does  not  protect  "informa- 
tion" in  a  vacuum. 

As  to  "when"  these  protections  are  in- 
voked, this  legislation  recognizes  for  the 
first  time  that  we  need  a  definite  pro- 
cedure or  method  to  deed  responsibly 
with  such  a  complex  issue.  It  therefore 
sets  up  two  tiers  of  protection,  on  the 
groimd,  primarily,  that  disclosure  is  war- 
ranted only  when  a  specific  crime  is  being 
tried. 

This  is  necessary  to  prevent  the  Gov- 
ernment from  calling  in  reporters  and 
going  on  a  "fishing"  expedition.  That  is 
cheap  prosecution — it  is  also  using  the 
media  as  an  investigative  arm  of  the 
Government,  and  it's  wrong.  For  that 
reason,  legitimate  news  professional  have 
"absolute"  protection,  under  my  bill, 
from  revealing  sources  before  grand 
juries,  congressional  committees,  com- 
missions, agencies,  and  departments — in 
other  words,  everywhere  but  in  open 
court. 

This  proposal  recognizes  that  there  is 
a  diCference  between  what  happens  in  a 
full-fledged  trial  before  a  legitimate  court 
and  other  types  of  Government  proceed- 
ings. In  all  of  these  other  proceedings  the 
bill  provides  absolute  protection. 

Once  we  get  to  trial  and  a  specific 
crime  is  being  tried — in  other  words  no 
more  "fishing" — we  have  a  different 
type  of  protection,  a  so-called  "qualified 
protection."  This  means  that  imder  very 
strict  circumstances  we  will  "qualify"  the 
protection  we  give  to  news  sources.  If 
those  qualifications  can  be  met,  fine.  If 
not,  there  is  no  protection,  and  the 
"right  to  every  man's  testimony,"  pre- 
vails. 


These  qualifications  basically  require 
first,  that  there  is  independent  evidence 
that  the  material  sought  is  substantial 
evidence,  d^ect  evidence,  and  essentisd 
evidence,  as  to  a  central  issue  being  tried. 
Second,  that  with  reasonable  diligence 
there  was  not  or  is  not  any  other  way  to 
get  the  evidence.  Third,  the  trial  must 
be  for  murder,  rape,  aggravated  assault, 
kidnapping,  hijacking — or,  once  a  na- 
tional security  breach  has  been  proved, 
there  is  a  central  issue  as  to  breach  of 
classified  "national  security"  documents, 
or  breach  of  a  court  order  made  pursu- 
ant to  a  "national  security"  statute. 

If  these  criteria  cannot  be  met,  then 
legitimate  newsmen  are  immune  from 
testimony.  The  binding  criteria  is  "bona 
flde"  newsman,  with  suggestive  language 
that  he  regularly  earn  his  income,  or  be 
regularly  engaged  as  a  profession,  in 
news  activities. 

"Source"  would  include  the  identity  of 
a  source,  as  well  as  "content"  if  first, 
it  would  directly  or  indirectly  identify 
the  source,  or  second,  was  not  published 
by  agreement  or  understanding  with  the 
source,  or  third,  was  not  published  in 
reasonable  belief  that  it  would  affect  the 
source.  A  judge  would  make  this  deter- 
mination in  chambers — away  from  the 
person  seeking  disclosure — with  a  legal 
presumption  operating  in  favor  of  the 
newsman. 

It  is  hoped  that  these  criteria,  limit- 
ing the  protections  being  given  out  to 
legitimate  news  personnel,  will  prevent 
this  law  from  becoming  a  "sham  wail" 
which  hoards  of  witnesses  might  scram- 
ble to  hide  behind. 

That  is  the  substance  of  what  I  am 
presenting  to  the  Congress — a  carefully 
delineated  guide  as  to  who,  what,  when, 
and  how  our  news  will  be  protected.  Ex- 
haustive research  has  been  undertaken 
prior  to  introducing  this  proposal  to  pro- 
duce the  full  range  of  standards  that 
are  necessary  for  this  kind  of  legislation. 
It  is  also  the  first  time  that  the  full 
complement  of  appeal  procedures,  trial 
procedures,  as  well  as  a  full  statement 
of  congressional  findings  and  policies 
have  been  set  forth.  It  is  the  kind  of  ef- 
fort that  has  been  long  needed. 

I  might  add  that  one  of  the  provisions 
of  this  bill  provides  that  news  sources 
carmot  be  revealed  in  cases  "involving 
abuse  of  power  by  public  officials."  Why? 
The  answer  is  simple.  With  minor  excep- 
tions, research  shows  that  every  major 
scandal  in  public  office  over  the  past  20 
years  was  uncovered  by  the  press.  Some- 
times, it  seems,  we  must  look  outside  our 
Government  for  help  in  uncovering  Gov- 
ernment abuses.  If  we  didn't  protect  this 
news  we  might  never  hear  about  these 
abuses  again.  This  is  so  important  that 
it  must  never  be  discouraged. 

This,  in  fact  brings  me  back  to  the 
thrust  of  my  statement — we  are  not  pro- 
tecting newsmen,  we  are  protecting  the 
public. 

It  only  seems  appropriate,  at  this  time, 
to  remind  ourselves  of  some  considered 
thoughts  by  Justice  Black  on  first  amend- 
ment guarantees: 

Since  the  earliest  days  phUosophers  have 
dreamed  of  a  country  where  the  mind  and 
spirit  of  men  would  be  free;  where  there 
would  be  no  limits  to  Inquiry;  where  men 
would  be  free  to  explore  the  unknown,  and 
to  challenge  the  most  deeply  rooted  beliefs 


762 


i 


CONGRESSIONAL  RECORD  —  SENATE 


a  Id  principles.  Our  First  Amendment  was  a 
b  )ld  effort  to  adopt  this  principle — to  es- 
ti  .bllsh  a  country  with  no  legal  restrictions  of 
a  ly  kind  upon  the  subjects  people  could  In- 
vistlgate.  discuss  and  deny.  The  Framers 
k  lew,  perhaps  better  than  we  today,  the 
r1  sks  they  were  taking.  .  .  .  With  this  knowl- 
e<  Ige  they  still  believed  that  the  ultimate  hap- 
p  ness  and  security  of  a  nation  lies  in  Its 
a  )l]lty  to  explore,  to  change,  to  grow  and 
ci  aaelessly  to  adapt  Itself  to  new  knowl- 
e<lge  born  of  Inquiry  free  from  any  kind  of 
gi  ivernment  control  over  the  mind  and  spirit 
o  man.  Loyalty  comes  from  love  of  good 
g  ivernment,  not  fear  of  a  bad  one. 

As  legislators,  we  must  not  shrink  from 
li  inovation  to  effectuate  these  guarantees 
li ;  the  constant  evolution  of  our  Instltu- 
tons. 

Mr.  President.  I  ask  unanimous  con- 
a  int  that  the  t«xt  of  the  bill  be  printed 
ii .  the  Record. 

There  being  no  objectlorf.  the  bill  was 

0  dered  to  be  printed  in  the  Record,  as 
follows: 

S.  318 
Be  it  enacted  hy  the  S^ate  and  House  of 
fl  epresenf  at  ires  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
A  :t  may  be  cited  as  the  "News  Media  Source 
P"otectlon  Act." 

STATE  MEffT    OF    POLICY     AND    FINXIINCS 

SBC.  2.  (a)  (1)  It  Is  the  policy  of  the  United 
S  »tes  to  permit  the  flow  of  Information  from 
U  dlvlduals  through  the  media  to  the  public 
» 1th  reasonable  freedom  from  governmental 
Intrusion,  ao  that  constitutional  protection 
o '  a  free  flow  of  news  Is  divested  only  when 
a  compelling  and  overriding  Interest  In  the 
wiurce  of  such  Information  can  be  demon- 
s  rated. 

(2)  It  la  further  the  policy  of  the  United 
S  ;ates  that  the  news  media  not  serve  as  an 
Investigative  arm  of  the  government. 

(3)  It  Is  at  the  same  time  the  policy  of  the 
Z  nited  States  that  Ita  tradition  of  malntaln- 
li  g  the  "right  to  everyman's  testimony"  In 
c  >urts  of  law  shtUl  not  be  casually  disturbed. 

7  his  tradition,  which  safeguards  the  Integrity 
o '  our  judicial  processes,  shall  be  outweighed 
b  7  Interests  in  a  free  flow  of  news  only  when 
legitimate,  substantial,  and  ongoing  profes- 
5  onal    news  media  operations  are  at  stake. 

1  1  addition,  the  balancing  of  such  funda- 
n  ental  Interests  must  be  evaluated  at  a  re- 

8  >onsibIe  level  of  Judicial  competence,  guided 
b^  complete  standards  and  procedures  to  In- 
s  ire  uniformity  of  enforcement  and  permit 
sibstantlal  predictability  for  those  who  seek 
t  >  operate  within  the  law. 

(b)(H  The  Congress  finds  that  to  pro- 
t(  ct  such  constitutional  and  common  law 
p-lnclples,  as  well  as  to  prevent  the  use  of 
n'ws  media  for  Investigative  purposes,  two 
procedural  safeguards  are  needed,  as  thresh- 
o  d  determinations,  prior  to  any  considera- 
t!  on  of  compulsory  disclosure  of  news  media 
siiurces.  First,  It  must  be  demonstrated  that 
t  lere  Is  probable  cause  to  believe  a  crime  has 
bsen  committed,  and  that  the  testimony 
aiught  IS  directly  relevant  to  a  central  Issue 
In  that  criminal  allegation,  thereby  limiting 
s<  i-called  "fishing  expeditions."  Second.  It 
n  ust  be 'demonstrated  that  no  reasonable 
a  tematlve  for  obtaining  the  testimony  is 
a  callable,  assuring  that  constitutional  pro- 
t  jctlon  of  the  free  flow  of  news  shall  not  be 
d  vested  while  reasonable  alternatives  exist. 
The  nature  and  interest*  of  Federal  grand 
■'irles.  Federal  congressional  committees,  aa 
w  ell  as  agencies,  departments,  or  commissions 

0  r  the  Federal  Government  do  not.  within  the 
safeguards  of  strict  Judicial  processes,  make 
a  threshold  legal  determination  of  probable 
c  luse  that  a  crime  has  been  committed  or 
t  lat  testimony  is  of  direct  relevance  to  such 
a  crime.  In  addition,  such  bodies  can  nor- 
mally fvUflll  their  functions  by  silternatlve 

1  leans  less  destructive  of  first  amendment 
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protection  than  by  compulsory  testimony  as 
to  news  media  sources.  The  Congress  there- 
fore finds  that  absolute  testimonial  protec- 
tion as  to  news  sources  shall  be  granted  with 
respect  to  all  Federal  bodies,  excepting  only 
Federal  district  courts.  Federal  circuit  courts, 
and  the  Supreme  Court. 

(2)  The  Congress  finds  that  In  keeping  with 
staled  pKDllcles  there  shall  be  qualified  testi- 
monial protection,  based  on  the  two  pro- 
cedural safeguards,  as  well  as  three  substan- 
tive safeguards,  before  all  such  Federal 
courts.  Such  qualifications  shall  be  Inter- 
preted according  to  specific  standards  as  to 
the  relevance  and  weight  of  the  evidence 
sought,  alternative  available  evidence,  the 
person  seeking  to  Invoke  protection,  the 
sources  or  material  to  be  protected,  and  the 
specific  crime  at  Issue.  The  Congress  finds 
that  any  order  thus  compelling  testimony, 
while  an  order  other  than  a  final  Judgment.  Is 
nevertheless  an  Interlocutory  decision  having 
a  final  and  irreparable  effect  on  the  rights  of 
parties,  thus  necessitating  that  courts  of 
appeals  have  Jurisdiction  over  Immediate  ap- 
I^eals  from  such  orders.  The  Congress  further 
finds  that  due  to  the  nature  of  certain  def- 
amation proceedings,  testimonial  protection 
shall  be  generally  divested  In  such  cases,  and 
that  to  preserve  the  flow  of  Information  as 
to  abuses  of  power  by  public  officials  testi- 
monial protection  shaU  not  be  divested  In 
such  cases. 

LECrriMATE    MEMBER  OF  THE   PROFESSIONAL 
NEWS    MEDIA 

Sec.  3.  (a)  As  used  in  sections  5  and  6  of 
this  Act,  a  legitimate  member  of  the  pro- 
fessional news  media  shall  Include  any  bona 
fide  "newsman",  such  as  an  individual  regu- 
larly engaged  In  earning  his  or  her  princi- 
pal Income,  or  regularly  engaged  as  a  prin- 
cipal vocation,  in  gathering,  collecting, 
photographing,  filming,  writing,  editing.  In- 
terpreting, announcing,  or  broadcasting  lo- 
cal, national,  or  worldwide  events  or  other 
matters  of  public  concern,  or  public  Interest, 
or  affecting  the  public  welfare,  for  publica- 
tion or  transmission  through  a  news  medium. 

(b)  Such  news  medium  shall  include  any 
Individual,  partnership,  corporation  or  other 
association  engaged  in  the  business  of — 

(1)  publishing  any  newspaper  that  Is 
printed  and  distributed  ordinarUy  not  less 
frequently  than  once  a  week,  and  has  done 
so  for  at  least  one  year,  or  has  a  paid  gen- 
eral circulation  and  has  been  entered  at  a 
United  States  poet  office  as  second-class  mat- 
ter, and  that  contains  news,  or  articles  of 
opinion  (as  editorials) ,  or  features,  or  ad- 
vertising, or  other  matter  regarded  as  of 
Current  interest;  or 

(2)  publishing  any  periodical  containing 
news,  or  advertising,  or  other  matter  regard- 
ed as  of  current  Interest  which  is  published 
and  distributed  at  regular  Intervals,  and  has 
done  so  for  at  least  one  year,  or  has  a  paid 
general  circulation  and  has  been  entered  at 
a  United  States  post  office  as  second-class 
matter:  or 

(3)  collecting  and  supplying  news,  as  a 
"news  agency."  for  subscribing  newspapers, 
and/or  periodicals.  anS/or  newsbroadcasting 
facilities:  or 

(4)  sending  out  syndicated  news  copy  by 
wire,  as  a  "wire  service."  to  subscribing  news- 
pap>ers.  and /or  periodicals,  and/or  news 
broadcasting  facilities:  or 

(5)  gathering  and  distributing  news  as  a 
"press  association"  to  Its  members  as  an  as- 
sociation of  newspapers,  and/or  periodicals, 
and /or  news  broadcasting  facilities;  or 

(6)  broadcasting  as  a  commercially  li- 
censed radio  station:  or 

(7)  broadcasting  as  a  commercially  li- 
censed television  station:  or 

(8)  broadcasting  as  a  community  antenna 
television  service;  or 

I  (9)  regularly  making  newsreels  or  other 
motion  picture  news  for  paid  general  public 
showing. 

(c)  Any  protections  granted  pursuant  to 
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sections  5  and  6  of  this  Act  shall  extend  only 
to  activities  conjincted  by  a  legitimate  mem- 
ber of  the  pj^fetelonal  news  media  while 
specifically  acting  *s  a  bona  flde  "newsman", 
such  as  while  acting  as  a  reporter,  photog- 
rapher, Journalist,  writer,  correspondent, 
commentator,  editor  or  owner. 

NEWS    UEDIA    SOT7BCES 

Sec.  4.  (a)  Any  protections  granted  under 
sections  5  and  6  of  this  Act  shall  extend  only 
to  sources  of  written,  oral,  or  pictorial  Infor- 
mation or  communication,  as  well  as  such  of 
Its  content  that  affects  sources,  whether  pub- 
lished or  not  published,  concerning  local,  na- 
tional, or  worldwide  events,  or  other  mat- 
ters of  public  concern  or  public  Interest,  or 
affecting  the  public  Interest,  obtained  by  a 
person  acting  In  the  status  of  a  legitimate 
member  of  the  professional  news  media. 

(b)  Source  of  written,  oral,  or  pictorial  In- 
formation or  communication  shall  Include 
the  Identity  of  the  author,  means,  agency,  or 
person  from  or  through  whom  Information 
or  communication  was  procured,  obtained, 
supplied,  furnished,  or  delivered.  Any  pro- 
tection of  such  sources  shall  also  Include 
written,  oral,  or  pictorial  information  or  com- 
munication that  could  directly  or  indirectly 
be  used  to  Identify  Its  sources,  or  any  Infor- 
mation or  communication  withheld  from 
publication  pursuant  to  an  agreement  or  un- 
derstanding with  the  source  or  In  reasonable 
belief  that  publication  would  adversely  af- 
fect the  source.  Such  Information  or  com- 
munication shall  specifically  Include  writ- 
ten notes,  tapes,  "outtakes."  and  news  film. 
Information  or  communication  used  for 
blackmail,  or  for  Illegal  purposes  not  related 
to  publication  of  such  Information  or  com- 
munication. Is  specifically  not  protected  im- 
der  the  provisions  of  this  Act. 

ABSOLtJTK    TESTIMONIAL    PROTECTION 

Sec.  5.  Notwithstanding  the  provisions  of 
any  law  to  the  contrary,  no  legitimate  mem- 
ber of  the  professional  news  media,  as  set 
forth  In  section  3  of  this  Act,  shall  be  held  In 
contempt,  or  adversely  prejudiced,  before  any 
grand  Jury,  agency,  department,  or  com- 
mission of  the  United  States  or  by  either 
House  of  or  any  committee  of  Congress  for 
refusing  to  disclose  information  or  commu- 
nication as  to  news  media  sources,  as  set  forth 
in  section  4  of  this  Act. 

QUALIFIED    TESTIMONIAL    PROTECTION 

Sec.  6.  (a)  Notwithstanding  the  provisions 
of  any  law  to  the  contrary,  where  a  person 
seeks  disclosure  of  any  news  media  Informa- 
tion or  communication  from  a  person  who 
may  be  or  have  been  a  legitimate  member  of 
the  professional  news  media  and  who  refuses 
to  make  such  disclosure  in  a  proceeding  be- 
fore any  Federal  court  of  the  United  States, 
such  person  seeking  disclosure  may  apply  to 
a  United  States  District  Court  for  an  order 
providing  such  disclosure.  Such  application 
shall  be  made  to  the  district  court  in  the  dis- 
trict wherein  there  Is  then  pending  the  pro- 
ceeding In  which  the  information  or  com- 
munication Is  sought.  The  application  shall 
be  granted  only  If  the  court,  after  hearing 
the  parties,  determines  that  the  person  seek- 
ing the  Information  or  communication,  by 
clear  and  convincing  evidence,  has  satisfied 
the  requirements  set  forth  in  section  7  of  this 
Act. 

(b)  In  any  application  for  the  compulsory 
disclosure  of  news  media  information  or  com- 
munication, the  person  or  party,  body  or  offi- 
cer, seeking  disclosure  must  state  In  writ- 
ing— 

(1)  the  name  of  any  specific  individual 
from  whom  such  disclosure  Is  sought,  If  such 
Individual  may  have  been  acting  as  a  legiti- 
mate member  of  the  professional  news  media 
at  the  time  the  source  disclosed  Its  informa- 
tion or  communication;   and 

(2)  the  name  of  any  news  medium  with 
which  such  person  may  have  been  connected 
at  the  time  the  source  disclosed  Its  informa- 
tion or  communication;  and 
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(3)  the  specific  nature  of  the  source,  or 
content  of  information  or  communication, 
that  is  sought  to  be  disclosed;  and 

(4)  the  direct  relevance  and  essential  na- 
ture of  such  evidence  as  to  a  central  Issue 
of  the  action  which  Is  the  subject  of  the 
court  proceeding;   and 

(5)  any  Information  demonstrating  that 
evidence  to  be  gained  by  compulsory  dis- 
closure is  not  reasonably  available  by  alter- 
native means,  and  that  reasonable  diligence 
has  been  exercised  in  seeking  such  evidence 
otherwise. 

(c)  Any  order  entered  pursuant  to  an  ap- 
plication made  according  to  the  provisions 
of  this  Act  shall  be  appealable  as  a  matter 
of  right  under  Rule  4  of  the  Federal  Rules  of 
Appellate  Procedure  (1968).  and  is  subject 
to  being  stayed.  In  case  of  an  appeal,  the 
protections  available  according  to  the  pro- 
visions of  this  Act,  were  such  application 
denied,  will  remain  In  full  force  and  effect 
during  the  pendency  of  such  appeal.  Section 
1292  of  Title  28.  United  States  Code,  is  there- 
fore amended  by  inserting  after  subsection 
(4),  the  following: 

"(5)  Interlocutory  orders  in  civil  or  crimi- 
nal actions  granting,  modifying,  or  refusing 
an  application  for  compulsory  disclosure  or 
news  media  sources,  or  Information  or  com- 
munication affecting  news  media  sovirces." 

STANDARDS    FOR    QUALIFIED    TESTIMONIAL 
PROTECTION 

Sec  7.  (a)  An  application  for  disclosure,  as 
provided  for  under  section  6  of  this  Act.  shall 
be  granted,  so  long  as  it  Is  In  accordance  with 
any  other  applicable  general  or  specific  law 
or  rule,  when  the  applicant  has  established 
that  the  person  seeking  protection  of  a  source 
Is  not  a  legitimate  member  of  the  profes- 
sional news  media,  as  set  forth  In  section  3 
of  this  Act. 

(b)  Such  application  for  disclosure  shall 
be  granted,  so  long  as  It  Is  In  accordance  with 
any  other  applicable  general  or  spieclflc  law 
or  rule,  when  the  applicant  has  established 
that  the  Information  or  communication 
sought  Is  not  a  news  media  information 
source,  or  Information  or  communication  af- 
fecting a  news  media  source,  as  set  forth  in 
section  4  of  this  Act.  Determination  of 
whether  the  contents  of  information  or  com- 
munication could  directly  or  indirectly  be 
used  to  Identify  Its  source,  or  whether  In- 
formation or  communication  was  withheld 
from  publication  pursuant  to  an  agreement 
or  understanding  with  the  source  or  In 
reasonable  belief  that  publication  would  ad- 
versely affect  the  source  shall  be  made  in 
camera,  out  of  the  presence  of  the  applicant 
on  the  basis  of  the  court  being  informed  of 
some  of  the  underlying  circumstances  sup- 
porting the  person  seeking  protection  from 
disclosure,  with  a  presumption  In  favor  of  the 
person  seeking  protection  from  disclosure. 

(c)  Such  application  for  disclosure  shall 
be  granted,  should  the  applicant  be  unable 
to  meet  the  requirements  of  subsections  (a) 
or  (b)  of  this  section,  only  when — 

(1 )  the  applicant  has  established  by  means 
of  independent  evidence  that  the  source  to 
be  disclosed  Is  of  substantial  and  direct  rel- 
evance to  a  central  issue  of  the  action,  and 
is  essential  to  a  fair  determination  of  the 
action,  which  Is  the  subject  of  the  court 
proceeding:  and 

(2)  the  applicant  Is  able  to  demonstrate 
that  the  source  Is  not  reasonably  available 
by  alternative  means,  or  would  not  have  been 
available  if  reasonable  diligence  had  been 
exercised  In  seeking  the  source  otherwise; 
and 

(3)  the  action  which  is  the  subject  of  the 
court  proceeding  Is  murder,  forcible  rape, 
aggravated  assault,  kidnapping,  airline  hi- 
jacking, or  when  a  breach  of  national  security 
has  been  established,  involving  claBsifled  na- 
tional security  documents  or  details  ordered 
to  be  kept  secret,  such  classification  or  order 
having  been  made  pursuant  to  a  Federal 
statute  protecting  national  security  matters. 


In  no  case,  however,  shall  the  application  be 
granted  where  the  crime  at  issue  is  corrup- 
tion or  malfeasance  in  office,  except  accord- 
ing to  the  provisions  of  subsection  (d)  of  this 
section. 

(d)  Notwithstanding  the  provisions  of  sub- 
sections (c)(1),  (c)(2).  and  (c)(3)  of  this 
section,  an  application  for  disclosure  shall 
be  granted  in  any  case  where  the  defendant, 
in  a  civil  action  for  defamation,  asserts  a 
defense  based  on  the  source  of  his  or  her 
Information  or  communication. 

(e)  A  complete  and  public  disclosure,  with 
knowledge  of  the  available  protections,  of  the 
specific  identity  of  a  source  or  content  of 
Information  or  communication  protected  by 
the  provisions  In  sections  5  and  6  of  this 
Act  shall  constitute  a  waiver  of  rights  avail- 
able as  to  such  identity  or  such  contents 
according  to  the  provisions  of  this  Act.  A  per- 
son likewise  waives  the  protections  of  sec- 
tion 5  and  6  of  this  Act,  if.  without  coersion 
and  with  knowledge  of  the  available  protec- 
tions, such  person  consents  to  complete  and 
public  disclosure  of  the  specific  Identity  of 
a  source  or  content  of .  Information  or  com- 
munication by  another  person.  The  failure 
of  a  witness  to  claim  the  protections  of  this 
Act  with  respect  to  one  question  shall  not 
operate  as  a  waiver  with  resp>ect  to  any  other 
question  in  a  proceeding  before  a  Federal 
court. 

Mr.  TAFT.  Mr.  President,  in  recent 
months  the  press  has  come  under  re- 
newed attack.  As  a  result  of  some  deci- 
sions, newsmen  are  now  being  forced  to 
turn  over  their  notes  to  grand  juries  or 
be  sentenced  to  jail.  In  my  judgment  the 
confidential  relationship  between  a 
newsman  and  his  sources  Is  essential  to 
the  protection  of  first  amendment  guar- 
antees. The  freedom  to  publish  is  a  hol- 
low one  if  newsmen  are  unprotected  in 
the  gathering  of  news  from  news  sources. 
This  could  happen  If  their  confidential 
sources  believe  that  the  newspaper  is  an 
extension  of  the  prosecutor's  ofiBce. 

In  Ohio  we  have  recognized  for  many 
years  the  basic  value  of  protecting  the 
confidential  relationship  between  a 
newsman  and  his  source.  Section  2739.12 
of  the  Ohio  Revised  Code  goes  much 
further  than  this  proposal  and  provides : 

No  person  engaged  in  the  work  of.  or  con- 
nected with,  or  employed  by  any  newspaper 
or  any  press  association  for  the  purpose  of 
gathering,  procuring,  compiling,  editing,  dis- 
seminating, or  publishing  news  shall  be  re- 
quired to  disclose  the  source  of  any  Informa- 
tion procured  or  obtained  by  such  person  In 
the  course  of  his  employment.  In  any  legal 
proceeding,  trial,  or  investigation  before  any 
court,  grand  Jury,  petit  Jury,  or  any  officer 
thereof,  before  the  presiding  officer  of  any 
tribunal,  or  his  agent,  or  before  any  commis- 
sion, department,  division,  or  bureau  of  this 
state,  or  before  any  county  or  municipal 
body,  officer  or  committee  thereof. 

This  statute  refiects  the  judgment  of 
the  people  of  Ohio  that  a  newsman's  ac- 
cess to  news  is  an  essential  part  of  his 
right  to  publish.  Even  this  broad  protec- 
tion has  not  been  abused  In  Ohio,  and 
some  lesser  protection  seems  desirable  at 
the  Federal  level  as  well. 

Consequently,  I  am  today  pleased  to 
join  with  the  distinguished  Senator  from 
Connecticut  'Mr.  Weicker)  in  cospon- 
soring  the  News  Media  Source  Protection 
Act  smd  I  hope  that  It  will  be  quickly  en- 
acted Into  law. 

The  framers  of  our  Constitution  un- 
derstood the  critical  Importance  of  pro- 
tecting free  speech  and  free  press.  They 
merely  had  to  look  at  the  English  experi- 


ence and  our  own  colonial  experience  to 
satisfy  themselves  as  to  the  central  posi- 
tion which  freedom  of  speech  and  free- 
dom of  press  must  play  In  safeguarding  a 
free  people. 

By  Mr.  RrBjfcOFF  ifor  himself, 
Mr.  MclNTYRE,  Mr.  Stafford, 
Mr.  Aiken,  Mr.  Brooke.  Mr. 
Hathaway.  Mr.  Pastore,  Mr. 
Weicker.  Mr.  Muskie,  Mr. 
Cotton,  Mr.  Pell,  and  Mr. 
Kennedy* : 
S.  319.  A  bill  relative  to  the  oil  Import 

program.  Referred  to  the  Committee  on 

Finance. 

NEW  ENGLAND  STATES  FUEL  OIL  ACT 

Mr.  RIBICOFF.  Mr.  President,  each 
winter,  homeowners  in  New  England  face 
a  critical  shortage  of  home  heating  oil 
for  their  homes.  The  situation  this  year 
promises  to  be  worse  than  ever  and  to 
cover  more  States  than  ever. 

The  Midwest  and  Rocky  Mountain 
States  already  have  suffered  from  a 
shortage  of  fuel  resulting  in  school  clos- 
ings and  shortened  workdays.  New  Eng- 
landers,  who  rely  almost  completely  on 
home  heating  oil  as  their  source  of  heat, 
have  lived  with  similar  conditions  for 
years.  The  seriousness  of  the  crisis  in  the 
region  has  only  depended  on  the 
severity  of  the  winter. 

Extremely  cold  weather  has  now  hit 
Connecticut  and  its  neighboring  States. 
The  present  supply  of  home  heating  oil 
may  be  insufBcient  for  the  area's  needs. 
In  order  to  counter  that  possibility  I  am 
today  Introducing  the  New  England 
States  Fuel  Oil  Act.  If  enacted,  this  legis- 
lation would  insure  the  homeowners  of 
New  England  a  reliable  and  less  expensive 
supply  of  this  vital  fuel. 

The  present  oil  Import  quota  program, 
which  restricts  the  importation  of  crude 
oil  and  finished  products,  is  the  malr> 
reason  for  past,  present,  and  future 
shortages.  By  all  reasonable  estimates. 
New  England  could  use  up  to  90,000 
barrels  per  day  of  No.  2  home  heating  oil. 
Nevertheless,  Oil  Import  District  No.  1 
which  encompasses  the  entire  east  coast 
Including  New  England  is  limited  to  only 
45.000  barrels  per  day. 

The  situation  is  further  aggravated  by 
the  fact  that  the  independent  dealer- 
distributors,  which  sell  over  70  percent 
of  the  home  heating  oil  in  New  England, 
cannot  get  enough  fuel  to  meet  their  cus- 
tomer's demands.  The  quota  system, 
which  freezes  imports  at  the  1957  level 
and  allocates  them  according  to  import 
history,  penalizes  the  independents  and 
gives  most  of  the  imports  to  the  major 
integrated  oil  companies.  Thus  the  in- 
dependents are  forced  to  rely  on  their 
much  larger  competitors  for  an  adequate 
supply.  Moreover,  since  the  major  com- 
panies find  gasoline  and  other  refined 
products  to  be  more  profitable,  they  have 
no  incentive  for  increasing  sales  of  home 
heating  oil  to  New  England. 

In  addition  to  the  supply  shortage.  New 
Englanders  pay  higher  prices  for  their 
fuel  oil  than  any  other  section  of  the 
Nation.  In  fact,  the  cost  of  home  heating 
oU  In  Hartford,  Conn.,  is  often  the  high- 
est In  the  Nation.  It  has  been  estimated 
that  the  oil  import  program  costs  a  Con- 
necticut family  of  four  over  $120  every 
year  in  unnecessary  expenditures. 
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The  obvious  solution  to  the  problem 

lb  the  abolitiCHi  of  the  present  oil  import 

]  )rogram.  For  years  the  only  advocates  of 

I  uch  an  approach  were  Senators  and 

I  ;:ongre&smen  from  New  Englsmd.  But,  in 

.970  President  Nixon's  Task  Force  on 

Dil  Import  Control  reached  the  same 

lonclusion.     Unfortunately,     the     task 

drce's  recommendations  were  buried  by 

he  Whit€  House. 

After  being  petitioned  constantly  by 
nyself  and  other  Members  of  Congress 
rom  New  England,  President  Nixon  last 
rear  made  a  token  gesture  by  siispend- 
ng  for  4  months  ending  April  30  the  re- 
luirement  that  No.  2  fuel  oil  be  pur- 
^ased  only  in  the  Western  Hemisphere. 
Jnfortimately,  that  was  too  little  and 
oolate. 

The  homeowners  of  Connecticut  and 
lew  England  should  not  have  to  rely 
ach  winter  on  last  minute  emergency 
)rograms.  Unless  steps  are  taken  to  in- 
ure the  independent  dealer  of  a  low 
;ost,  year-round  supply  of  fuel  oil  the 
ianger  of  serious  shortages  will  con- 
inue  to  exist. 

Recognizing  that  it  Is  unlikely  that 
;he  eiftire  oil  import  program  will  be 
ibolished  any  time  in  the  near  future, 
he  bill  I  introduce  today  will  make  a 
unall  but  important  dent  in  it  by  with- 
irawing  home  heating  oil  from  the  pro- 
fram's  controls. 

Title  I  of  the  New  England  States  Fuel 
Oil  Act  would  allow  the  uncontrolled 
mportation  of  No.  2  home  heating  oil 
nto  the  six  New  Eiigland  States.  Just 
IS  the  west  coast  States,  with  their  spe- 
cial problems  have  a  separate  oil  dis- 
trict so  would  the  New  England  States. 
Under  this  provision  the  independent 
mporters  and  retailers  would  be  able 
to  end  their  reliance  on  the  major  oil 
:ompanies  and  finally  be  able  to  seek 
3ut  overseas  suppliers  and  guarantee 
themselves  and  their  customers  of  a 
proper  supply  of  fuel. 

■ntle  n  of  the  bill  removes  the  tariff 
on  all  oil  imports  into  the  United  States 
from  non-Communist  nations.  The  re- 
moval of  the  tariff  would  reUeve  con- 
sumers of  a  S90  million  burden  they  have 
suffered  each  year. 

Finally,  title  m  would  direct  the  Sec- 
retary of  State  to  enter  into  negotia- 
tions with  Canada  for  the  establishment 
of  a  "Northeast  Regional  Oil  Area."  This 
would  aUow  free  trade  in  petroleum  be- 
tween the  New  England  States  and  the 
eastern  provinces  of  our  northern  neigh- 
bor. 

For  too  many  winters  homeowners  in 
Connecticut  and  the  other  New  England 
States  have  had  to  hve  with  the  fear 
that  they  might  run  out  of  fuel  to  heat 
their  homes.  This  tlireat  will  continue 
until  the  present  discriminatory  import 
program  is  dismantled.  The  first  positive 
step  in  this  direction  should  be  the  ex- 
peditious enactment  of  the  New  England 
States  Fuel  Oil  Act. 

I  ask  imanimous  consent  that  the  text 
of  the  act  be  printed  at  tiiis  point  in 
the  Rbcord.  and  that  two  recent  articles 
in  the  Wall  Street  Journal  be  printed 
following  the  bill. 

There  being  no  objection,  the  bill  and 
articles  were  ordered  to  be  printed  in  the 
Record,  as  follows : 


I  ^ 

'  S. 319 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "New  England  States  Fuel  Oil 

Act  of  1973".  

TITLE  I 
Sec.  101.  The  Congress  finds  that — 

(1)  the  availability  of  fuel  oil  for  resi- 
dential heating  at  reasonable  prices  should 
be  assured  throughout  the  United  States; 

(2)  adequate  supplies  of  home  beating  oU 
at  reasonable  prices  are  essential  to  the 
health,  safety,  and  economic  development 
of  the  New  England  States; 

(3)  a  major  cause  of  the  comparatively 
higher  prices  for  home  heating  oU  in  the 
New  England  States  is  the  limitation  on  Im- 
ports of  petroleum  and  petroleiim  products 
established  by  Presidential  Proclamation 
3279,  as  amended  (the  oil  Import  program); 

(4)  whUe  reasonable  limitation  of  Imports 
of  petroleum  and  some  petroleum  products 
is  necessary  to  the  national  security,  meas- 
ures must  be  taken  to  assure  an  adequate 
supply  at  reasonable  prices  of  home  heating 
oil  within  the  New  England  States; 

(5)  the  special  supply  and  demand  rela- 
tionships for  petroleum  and  i>etroleum  prod- 
ucts existing  in  States  along  the  west  coast 
have  required  creation  of  a  separate  Import 
control  system  for  that  area  (Petroleum  Ad- 
ministration for  Defense  District  V); 

(6)  the  special  supply  and  demand  prob- 
lems relating  to  home  heating  oil  In  the  New 
England  States  requires  creation  of  a  sep- 
arate Import  control  system  for  that  area. 

Skc.  102.  For  the  purpose  of  this  Act — 

(1)  the  term  "home  heating  oil"  means 
number  2  fuel  oU; 

(2)  the  term  "New  England  States"  means 
the  States  of  Maine.  New  Hampshire,  Ver- 
mont, Massachusetts.  Connecticut,  and 
Rhode  Island. 

Sic.  103.  After  the  effective  date  of  this 
Act,  no  quantitative  limitations  under  the 
authority  of  section  232  of  the  Trade  Expan- 
sion Act  of  1962  (19  U.S.C.  1862)  or  other 
Import  restrictions  ahaU  be  imposed  on  the 
Importation  of  home  heating  oil  Into  the 
New  England  States. 

TITLE  n 

Effective  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion on  or  after  January  1,  1972,  items  475.05, 
475.10  476.25,  475.30,  475.35.  475.40,  475.45, 
475.55,  475.60,  and  475.65  of  the  Tariff  Sched- 
ules of  the  United  States  are  each  amended 
by  striking  out  the  matter  in  rate  column 
numbered  1  and  Inserting  in  lieu  thereof 
"Free". 

TITLE  m 

Sec.  301.  The  Secretary  of  State  Is  au- 
thorized and  directed  to  enter  Into  negotia- 
tions with  the  Government  of  Canada  for 
establishment  of  a  "northeast  regional  oil 
area"  consisting  of  eastern  Canada  and  the 
New  England  States.  The  purpose  of  such 
negotiations  Is  the  elimination  (within  such 
area)  of  all  restrictions  on  trade  in  petrol- 
eum and  petroleum  products  between  the 
United  States  and  Canada  to  effectively  pro- 
vide finished  petroleum  products  at  a  reas- 
onable cost,  consistent  with  the  national 
security. 

Sec.  302.  Within  twelve  months  of  the 
effective  date  of  this  Act,  the  Secretary  of 
State  shall  report  to  the  Congress  on  the 
results  of  such  negotiations  and  each  year 
thereafter  untU  such  negotiations  shaU  have 
been  successfully  completed. 

[Prom  the  Wall  Street  Journal,  Jan.  9,  1973) 
FuEL-On.  Shobtace  Nears  the  CamcAL  Stage 
In  Parts  of  Nation  as  Temperatdres  Drop 
Low  temperatures  are  depleting  already- 
sh6rt  fuel  oU  supplies  to  near -critical  levels 
In  parts  of  the  nation. 

In  Denver,  where  temperatures  have  been 
hovering  around  zero  at  night,  some  schools 
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are  open  only  part-time  &nd  the  Qardner- 
Denver  Co.  plant  Is  closed  because  of  a  lack 
of  fuel.  On  Midwest  waterways,  grain  ship, 
ments  are  stalled  because  not  enough  fuel 
is  avaUable  to  move  them.  And  in  the  Boston 
area,  fuel-oil  suppliers  and  terminal  operatoii 
report  they're  in  desperate  straits. 

"We're  living  from  sh^-to-ahlp  delivery," 
Herbert  Sostek,  executive  vice  president  of 
Gibbs  Oil  Co.,  R«vere,  Mass.,  said.  "If  this 
weather  keeps  up,  there  wlU  be  a  real  clamor- 
ing for  oU  in  about  seven  days. 

So  far,  at  least,  suppliers  have  been  able 
to  keep  up  with  bome-heatlng  requirements 
for  fuel  oU.  But  much  depends  on  the 
weather.  And  in  Washington,  government 
officials  were  pessimistic  on  the  outlook  for 
the  next  several  days. 

The  Office  of  Emergency  Preparedness, 
which  Is  coordinating  federal  fuel-supply 
efforts,  cautioned  that  weather  predictions 
Indicate  temperatures  for  the  next  five  days 
in  the  Midwest  will  average  10  degrees  below 
normal.  Nationwide  the  five-day  forecast  is 
for  temperatures  five  to  10  degrees  below 
normal.  "That  means  a  lot  more  fuel  con- 
sumption; nothing  could  be  plainer,"  a 
spokesman  for  the  OEP,  said. 

ANOTHZB   dark   factor 

Government  officials  also  see  another  dark 
factor  in  the  fuel  outlook.  They  fear  a  Penn 
Central  Railroad  strike  may  be  inevitable  and 
that  it  will  compound  the  tightening  fuel 
supply  problem,  particularly  in  the  Midwest, 
where  shortages  and  cutbacks  have  already 
developed. 

The  OEP  spokesman  said  it  has  been  ad- 
vised by  the  Interstate  Commerce  Commis- 
sion that  a  settlement  of  the  conflict  between 
the  carrier  and  the  United  Transportation 
Union  before  the  12:01  a.m.  Friday  deadline 
is  unlikely.  (The  UTU  called  for  the  strike 
after  Penn  Central  announced  pl<.ns  for  a 
unUateral  cut  in  train  crew  size.)  The  OEP 
spokesman  added  that  the  railroad  carries 
some  fuels  and  large  amounts  of  coal  for 
utilities.  If  the  utilities  couldn't  get  coal, 
they'd  have  to  nin  on  fuel  oil,  the  spokesman 
said. 

The  Nixon  administration  Is  proceeding 
with  previously  announced  plans  to  expand 
the  oil  import  prog^ram  so  that  more  fuel 
oil — specifically  No.  2,  the  main  home- 
heating  oil — can  be  brought  into  the  U.S. 
Federal  agencies  tUso  are  trying  to  round  up 
emergency  supplies  of  fuel  for  the  hardest- 
hit  areas. 

Over  the  weekend,  the  OEP,  the  Interior 
Department  and  the  Colorado  Public  Utilities 
Commission  collected  258,000  gallons  of  fuel 
oil  so  Denver's  public  schools  could  open,  if 
only  part-time,  this  week. 

Last  night,  the  Interior  Department  ordered 
the  release  of  Imported  jet  fur'  held  in  bond 
in  New  York  to  prevent  a  threatened  close- 
down of  some  airline  operations  at  Kennedy, 
LaGuardla  and  Newark  airports. 
other  cxjtbacks 

Airlines  as  well  as  railroads  and  other 
transporters  face  cutbacks  in  parts  of  the 
Midwest.  Standard  OU  Co.  (Indiana)  an- 
nounced yesterday  that  it  is  reducing  fuel 
oil  deliveries  to  commercial  customers  by 
25%  In  the  central  Midwest  states,  excluding 
Wisconsin  and  Illinois. 

An  Indiana  Standard  spokesman  said  com- 
mercial customers  including  rail,  airline, 
trucking  and  utility  companies  will  receive 
deUveries  cut  to  75<7c  of  those  of  January 
1972. 

Several  other  oil  companies  also  have  re- 
cently rationed  fuel  oil  to  their  customers, 
generally  giving  them  as  much,  but  not 
more,  than  they  received  a  year  ago.  Shell 
Oil  Co.  has  notified  its  regular  customers  they 
can  count  on  supplies  only  equal  to  what  they 
ordered  last  year.  Shell  also  is  declining  to 
take  on  new  fuel  oil  customers. 

Exxon  Corp.,  formerly  Standard  OU  Co. 
(New  Jersey),  said  It  has  asked  heating  oil 
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ijgtrlbutors  in  the  Carollnas  to  temporarily 
reduce  their  inventories  to  alleviate  what  the 
company  calls  a  "temporary  supply  problem" 
In  that  area. 

Kixon  and  other  major  oil  companies  said 
they  are  producing  more  heating  oil  this 
winter  than  last.  Latest  refining  statistics 
jupport  their  point.  In  the  week  ended  Dec. 
j9  the  nation's  refiners  processed  nearly  21 
miuion  barrels  of  No.  2  fuel,  up  from  18.9 
million  barrels  in  the  year-earUer  period. 
hardly  enough 

This  is  hardly  enough,  however,  to  keep 
pace  with  the  increasing  demand  for  No.  2 
tuel.  Home-heating  oUs  are  being  consumed 
St  t  rate  nearly  7%  higher  than  last  winter, 
and  No.  2  fuel  is  being  burned  at  a  weekly 
rate  of  28  mlUlon  barrels  while  the  refiners 
are  turning  out  21  million  barrels  weekly. 

As  a  result,  stocks  of  No.  2  fuel  have  plum- 
meted to  less  than  160  million  barrels,  over  34 
milUon  barrels  below  the  level  of  a  year  ago 
when  inventories  were  considered  satisfactory 
for  only  a  "normal"  winter. 

Petroleum  refiners  say  they  are  operating 
at  capacity.  But  government  officials  monitor- 
ing supplies  aren't  convinced  the  oU  industry 
18  doing  all  It  shotild  to  prevent  shortages. 
OEP  Director  George  A.  Lincoln  has  been 
urging  refiners  to  Increase  their  No.  2  out- 
put even  more. 

[Prom  the  Wall  Street  Journal,  Jan.  11, 1973] 

fniL   Oil    Pinch    Tightens;   Texaco  Sets 

Rationing  Below  Year -Ago  Levels 

New  York. — ^The  nation's  fuel  oU  supplies 
continued  to  shrink,  and  another  major  oU 
con^any  began  rationing  deliveries. 

Stocks  of  light  fuels,  or  distillates  used 
largely  for  home  heating  and  industrial  pur- 
poses, declined  nearly  4.8  million  barrels  to 
164.4  million  barrels  In  the  week  ended  last 
Friday,  the  American  Petroleum  Institute  re- 
ported. That  is  less  than  sU  weeks'  supply  at 
present  rates  of  consumption  and  36  million 
barrels  below  year-earlier  inventories. 

Citing  the  general  tightness  In  supply,  Tex- 
aco Inc.  said  it  had  begun  allocating  supplies 
of  distillate  fuels  to  customers.  Included  in 
the  allocations,  the  company  said,  are  home 
heating  oils,  kerosene,  diesel  fuel  and  aviation 
jet  fuel. 

Texaco,  which  Is  the  nation's  biggest  gaso- 
line marketer,  also  ranks  among  the  largest 
suppliers  of  distillates.  It  declined  to  say  how 
much  it  was  cutting  back  deliveries  <yt  what 
fuels  might  be  reduced  the  most. 

Vtost  other  major  oil  companies  that  have 
gone  on  an  allocation  basis  in  recent  days  are 
holding  deliveries  to  established  customers 
at  year-ago  levels.  Texaco,  Indicated,  however, 
that  it  was  reducing  deliveries  on  some  fuels 
below  your-earller  amounts. 

HAKDSHIF  CASES  CITED 

"Because  of  varied  supply-and-demand 
patterns,"  the  company  said,  "allocations  wiU 
vary,  depending  upon  the  type  of  fuel  used 
and  the  supply  location  involved."  Texaco 
•dded,  however,  that  it  will  attempt,  "to  the 
best  of  our  ability,"  to  maintain  essential 
supplies  to  schools,  hospitals  and  other 
places  where  lack  of  fuels  would  create  un- 
usually severe  hardships. 

"The  allocation  program  results  from  a 
general  shortage  of  middle  distillate  fuels 
and  is  in  the  face  of  dwindling  domestic 
crude  oil  production,  unreasonable  import 
restrictions  on  major  refiners  and  other  fac- 
tors beyond  our  control,"  Texaco  said. 

The  company  contended  that  a  solution  to 
"tWs  current  crUls  in  middle  distillate  sup- 
ply" was  being  hampered  by  "Inequitable  oil 
•mport  regulations,  by  unrealistic  environ- 
mental restrictions  and  by  restrictive  price 
controls  on  heating  oils,  natural  gas  and 
crude  oU." 

"OTHEB   factors"    BLAMED 

Texaco  said  Its  refineries  had  been  produc- 
ing as  much  of  dlstlUates  as  possible  since 


early  fall.  "But  other  factors,"  the  company 
asserted,  "have  restricted  production  of  mid- 
dle dlstlUates  and  prevented  us  from  keep- 
ing pace  with  unusuaUy  strong  Increases  In 
demand." 

Other  major  oU  companies  that  have  gone 
to  allocations  of  dlstUlates  Include  Shell  Oil 
Co.  and  MobU  OU  Corp.  This  week.  Standard 
OU  Co.  (Indiana)  announced  it  was  reducing 
fuel  oil  deliveries  to  commercial  customers 
25%  in  some  Midwest  areas. 

According  to  the  American  Petroleum  In- 
stitute report,  the  nation's  refineries,  operat- 
ing at  89.4%  of  capacity,  produced  21.5  mil- 
lion barrels  of  light  fuels  in  the  Jan.  5  week, 
507,000  barrels  more  than  the  preceding 
week  and  3.1  miUion  barrels  more  than  a 
year  earlier. 

This  has  been  hardly  enough,  however,  to 
keep  up  with  dlstUlate  demand,  which  has 
been  Increased  sharply  by  cold  weather  over 
much  of  the  country. 


By  Mr.  JAVITS: 
S.  320.  A  bill  to  amend  title  n  of  the 
Social  Security  Act,  to  provide  that,  for 
purposes  of  the  provisions  thereof  relat- 
ing to  deductions  from  benefits  on  ac- 
count of  excess  earnings,  there  be  dis- 
regarded, in  certain  cases,  income  derived 
from  the  sale  of  certain  copyrights, 
literary,  musical,  or  artistic  compositions, 
letters  or  memorandums,  or  simUar  prop- 
erty. Referred  to  the  Committee  on  Pi- 
nance. 

exemption   FBOM   social   SECmUTT    OF   INCOME 
received    BT    ARTISTS    AND    COMPOSERS 

Mr.  JAVITS.  Mr.  President,  I  rise  to 
introduce  a  bill  to  amend  the  Social  Se- 
curity Act  with  respect  to  exclusion  of 
certain  income  received  by  artists  and 
composers  from  the  sale  after  age  65  of 
works  created  prior  to  their  reaching  age 
65. 

This  measure  is  similar  to  the  bill,  S. 
961,  which  I  introduced  in  the  last  Con- 
gress and  which  was  included  as  section 
143  of  H.R.  1,  the  revisions  to  the  Social 
Security  Act,  which  passed  the  Senate 
on  September  5  last  year.  Unfortunately, 
this  provision  was  lost  in  conference  and 
must  now  be  considered  anew. 

The  Social  Security  Act  now  provides 
that  individuals  65  years  and  over  who 
are  receiving  royalty  income  attributable 
to  copyrights  or  patents  obtained  before 
age  65  may  exclude  such  income  from 
their  gross  income  in  determining  their 
social  security  entitlement. 

The  bill  I  am  introducing  today  ex- 
tends the  provision  to  artists  and  com- 
posers who  sell  imcopyrighted  works; 
thereby  placing  them  on  an  equal  basis 
with  artists  and  composers  receiving 
royalty  income  from  copyrighted  or 
patented  works.  The  burden  of  proof  re- 
mains uix)n  the  individual  artist  or  com- 
poser to  establish  to  the  satisfaction  of 
the  Secretary  of  Health.  Education,  and 
Welfare  when  the  art  work,  or  composi- 
tion, was  created  and  when  sold. 

Although  no  precise  estimates  are 
available  as  to  the  number  of  individuals 
who  would  become  eligible  under  this 
amendment,  it  should  be  noted  that,  in 
order  to  be  eligible,  an  individual  author 
or  artist  must  have  created  the  work 
prior  to  age  65;  and  that  he  must  remain 
inactive  past  age  65  so  that  his  outside 
income  does  not  exceed  $2,100,  the  figure 
at  which  social  security  benefits  are  re- 
duced. Estimates  of  the  numbers  of  art- 
ists  taking   advantage   of   the   present 


royalty-income  exclusion  range  in  the 
low  hundreds. 

Thus,  we  are  talking  about  a  relatively 
few  individuals  out  of  almost  28.1  milhon 
social  security  recipients. 

This  proposal  should  be  relatively  easy 
to  administer.  By  placing  the  burden  of 
proof  upon  the  individual  we  have  fol- 
lowed the  pattern  of  the  1965  amend- 
ments to  the  Social  Security  Act.  The  in- 
dividual is  thus  required  to  prove  hla 
claimed  exclusion  to  the  Secretary's 
satisfaction  consistent  with  existing  law. 
Finally,  the  Secretary  already  has  gen- 
eral rulemaking  powers  under  the  law 
with  which  to  establish  an  orderly  pro- 
cedure for  individuals  claiming  the  right 
to  exclude  income  under  this  amend- 
ment. 

I  hope,  Mr.  President,  that  the  Con- 
gress will  favorably  consider  this  pro- 
posal to  correct  an  inequity  in  the  law 
which  penalizes  older  artists  and  com- 
posers at  a  time  when  they  are  living 
upon  modest  fixed  incomes  and  depend- 
ent upon  social  security  benefits. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  320 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
203(f)(6)  of  the  Social  Security  Act  is 
amended  by  inserting  after  subparagraph 
(D)  the  following  new  subparagraph: 

"(E)  For  purposes  of  this  section,  there 
shall  be  excluded  from  the  gross  income  of 
any  Individual  for  any  taxable  year  the  gain 
from  the  sale  or  other  disposition,  during 
such  year,  of  any  property  of  such  individual 
which  U  not,  by  reason  of  the  provisions  of 
section  1221  (3)  (A)  or  (B)  of  the  Internal 
Revenue  Code  of  1954,  a  capital  asset  of  such 
individual  as  a  taxpayer  If — 

"(1)  such  individual  attained  age  65  on  or 
before  the  last  day  of  such  taxable  year;  and 

"(11)  such  individual  shows  to  the  satis- 
faction of  the  Secretary  that  such  property 
was  created  by  him  or  (in  the  case  such 
property  consists  of  a  letter,  memorandum, 
or  similar  property)  was  prepared  or  pro- 
duced for  him  prior  to  the  date  such  In- 
dividual attained  age  65." 

Sec.  2.  The  amendment  made  by  this  Act 
shall  be  effective  In  the  case  of  taxable  years 
beginning  after  December  31,  1972. 


By  Mr.  TAFT: 
S.  321.  A  bill  to  exclude  from  gross 
income  the  first  $500  of  interest  received 
from  savings  accoimt  deposits  in  lending 
institutions.  Referred  to  the  Committee 
on  Finance. 

SAVINGS    ACCOtTNT   DEPOSITS 

Mr.  TAFT.  Mr.  President,  in  order  to 
meet  the  Nation's  housing  needs  of  the 
1970's,  it  is  essential  that  there  be  an 
adequate  supply  of  mortgage  money  for 
home  loans.  We  have  been  extremely 
fortimate  in  this  regard  over  the  past 
few  years.  As  of  late  November,  the  1972 
mortgage  lending  volume  of  $60  billion 
was  up  30  percent  over  the  1971  pace. 
This  accomplishment  in  large  part  fa- 
ciUtated  the  second  record-breaking  year 
in  a  row  for  housing  construction. 

Despite  the  progress  we  have  made, 
however,  there  is  still  a  danger  that 
housing  will  suffer  if  money  becomes 
tight  again.  We  know  from  past  experi- 
ence that  when  interest  rates  rise,  a 
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large  volume  of  funds  Is  diverted  from 
lome  mortgages  to  other  investments. 

1  believe  that  high  mortgage  interest 
rates  can  be  averted.  This  can  be  done 
in  large  part  by  encouraging  people  to 
leposit  more  money  in  institutions  which 
cjonsistently  specialize  in  home  mort- 
gages. Savings  and  loan  Institutions  in 
Darticular  have  provided  approximately 
15  percent  of  all  home  loan  money  in  the 
Dnited  States. 

Today  I  am  introducing  for  appro- 
priate reference,  a  measure  aimed  at 
strengthening  the  mortgage  market  in 
ills  way.  My  legislation  would  exclude 
rem  gross  income  for  tax  purposes  the 
arst  $500  of  interest  received  from  sav- 
jigs  account  deposits  in  lending  institu- 
tions. In  all  fairness  it  should  be  pointed 
Dut  that  exempting  the  first  $500  of  earn- 
ings paid  to  savers  would  mean  an  initial 
OSS  to  the  U.S.  Treasury  of  more  than 
H.5  billion  annually.  Tax  losses,  how- 
;ver,  would  be  counter-balanced  by  in- 
:reased  tax  receipts  as  a  result  of  ad- 
iitional  employment  and  income  in  the 
auilding-related  trades,  as  well  as  a  re- 
iuction  in  the  need  for  costly  Federal 
lousing  subsidies.  The  result  of  encour- 
iging  Americans  to  initiate,  build  up, 
ind  maintain  savings  accounts  will  be 
considerably  reduced  mortgage  interest 
•ates  and  a  much  less  volatile  supply  of 
unds  lor  housing. 

This  legislation  is  all  the  more  timely 
n  view  of  the  recently  announced  cut- 
sacks  in  housing  programs.  Because  less 
)f  our  taxpayers"  money  will  be  chan- 
leled  into  housing  subsidies,  private  in- 
iustry  must  assume  greater  responsi- 
jility  for  providing  adequate  and  afford- 
ible  housing  for  low-  and  moderate-in- 
come groups.  I  am  confident  that  the 
lousing  industry  can  move  in  this  di- 
•ection,  but  only  to  the  extent  that  in- 
erest  rates  for  home  loans  are  reason- 
ible.  A  reduction  of  perhaps  2  to  3  per- 
cent in  prevailing  mortgage  interest 
•ates  as  a  result  of  this  bill  would  thus 
•epresent  a  major  step  forward  as  we 
itrive  to  meet  the  housing  challenge. 

I  ask  unanimous  consent  that  the  bill 
)e  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
)rdered  to  be  printed  in  the  Record,  as 

oUows: 

8.  321 

Be  it  enacted  by  the  Senate  and  House  of 
iepresentatives    of    the    United    States    of 
imerlco  in  Congress  assembled,  That  part 
II  of  subchapter  B  of  chapter  1  of  the  In- 
emal   Revenue   Code   of    1954    (relating   to 
terns   specifically    excluded    from    gross    In- 
come)   Is  amended  by  redesignating  section 
23  as  section  124  and  by  Inserting  after  sec- 
ioa  122  the  following  new  section: 
'  Sec.  123.  Dividends  from  Savings  Accoxtnt 
Deposits  in   Lending   Institd- 

TIONS. 

■*(a)  General  Rule. — Gross  income  does 
1  lot  Include  amounts  received  by.  or  credited 
i  o  the  account  of,  a  taxpayer  as  dividends  or 
I  nterest  on  savings  deposits  or  withdrawable 
I  avlngs  accounts  In  lending  Institutions  as 
1  his  term  Is  defined  by  section  STi  of  part  I 
('f  subchapter  H  of  chapter  1  and  <><  section 
191  of  part  n  of  subchapter  H  of  chapter  1. 

"(b)  LiMrrATiON. — The  exclusion  allowed 
1  o  each  taxpayer  under  this  section  shall  In 
1  he  aggregate  not  exceed  $500  for  any  taxable 
;  ear,  and  shall  be  allowed  only  once  for  tax- 
]  layers  filing  a  Joint  return." 

Sec.  2.  The  amendments  made  by  this  Act 
i  hall  apply  only  with  respect  to  taxable  years 


ending  sifter  the  date  of  enactment  of  this 
Act. 


By  Mr.  SCHWEIKER: 
S.  322.  A  bill  to  amend  the  Fair  Pack- 
aging and  Labeling  Act  to  provide  for 
the  establishment  of  national  standards 
for  nutritional  labeling  of  food  commodi- 
ties. Referred  to  the  Committee  on  Com- 
merce. 

NUTRITIONAL    LABELING    ACT    OF    1973 

Mr.  SCHWEIKER.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
to  amend  the  Fair  Packaging  and  Label- 
ing Act  to  provide  for  the  establishment 
of  national  standards  for  nutritional 
labeling  of  food  commodities. 

As  a  member  of  the  Senate  Select  Com- 
mittee on  Nutrition  and  Human  Needs,  I 
have  been  concerned  for  some  time  about 
the  problems  confronting  consumers  in 
attempting  to  select  foods  which  are 
healthful  and  nutritious.  Most  people 
generally  understand  that  there  are  four 
basic  food  groups  from  which  we  make 
our  selections,  but  we  know  very  little 
about  the  specific  nutritional  values  in  a 
particular  lood. 

I  think,  for  example,  that  most  con- 
simaers  would  be  surprised  to  learn  that 
a  quarter  pound  of  cooked  ground  round 
contains  more  protein,  less  fat,  less 
calories,  and  is  generally  more  nutritious 
than  a  quarter  pound  of  sirloin  steak. 
Similarly,  how  many  consumers  would 
know  that  one  cup  of  spaghetti  contains 
less  calories  than  twc  cooked  frankfurt- 
ers? Without  nutritional  labeling,  very 
few  homemakers  would  know  that  one 
wedge  of  cheese  pizza  contains  as  much 
protein  as  an  egg  and  far  less  calories 
than  a  quarter-pound  of  hamburger. 
Watermelon  is  another  surprising  exam- 
ple, supplying  half  the  daily  requirement 
of  vitamins  A  and  C. 

The  point  I  am  making  is  that  with- 
out some  organized  system  of  compar- 
ing various  types  of  foods,  consumers 
simply  carmot  tell  either  which  foods 
are  more  nutritious  than  others  or  how 
much  of  a  particular  nutrient  is  provided 
in  a  normal  serving  of  a  specific  food. 

In  September  1971,  a  Washington, 
.D.C.,  supermarket  chain.  Giant  Food, 
Inc.,  in  cooperation  with  the  Food  and 
Drug  Administration,  initiated  a  testing 
program  on  nutritional  labeling.  The  pro- 
gram was  developed  by  a  committee  of 
consumer,  industry,  and  govemmment 
representatives  and  nutritional  experts 
headed  by  Dr.  Jean  Mayer,  professor  of 
nutrition  at  Harvard  University  and 
Chairman  of  the  White  House  Confer- 
ence on  Food.  Nutrition  and  Health. 
Since  then  a  number  of  other  super- 
market chains  and  individual  food  com- 
panies have  voluntarily  established  their 
own  nutritional  labeling  programs.  The 
results  of  these  programs  have  been  very 
encouraging.  Consumers  have  indicated 
that  they  do  want  and  will  use  nutri- 
tional labeling. 

I  believe  that  this  is  something  which 
has  been  needed  for  a  long  time.  It  is 
vital,  too,  that  a  single,  consistent  na- 
tional program  be  adopted  so  that  con- 
sumers can  use  a  single  system  to  com- 
pare many  different  types  of  foods.  The 
system  used  in  one  testing  program,  for 
example,  provides  a  rounded  percentage 
of  recommended  daily  allowance  for  each 
of   10  elements  provided  by  a  normal 


serving  of  food.  A  rating  of  "1,"  for  ex- 
ample, Indicates  that  there  is  at  least  10 
percent  of  the  recommended  dietary  al- 
lowance of  a  certain  element  within  that 
particular  portion.  Similarly,  a  rating  of 
"5"  means  that  50  percent  of  the  recom- 
mended daily  allowance  is  provided.  The 
result  is  that  it  is  very  easy  for  a  con- 
sumer to  add  up  the  nutrients  provided 
in  the  various  servings  of  food  during  the 
day  to  determine  whether  the  recom- 
mended dietary  allowances  are  being 
met. 

The  bill  I  am  introducing  today,  the 
Nutritional  Labeling  Act  of  1973,  is  de- 
signed  to  assist  consumers  by  requiring 
that  Information  relating  to  the  nutri- 
tional value  of  food  commodities  is  in- 
cluded on  the  label  of  such  commodities. 
Any  person  engaged  in  the  packaging  or 
labeling  of  any  food  commodity  for  dis- 
tribution in  commerce,  and  wholesale  or 
resale  food  distributors  who  prescribe  or 
specify  the  maimer  in  which  food  is 
packaged  or  labeled,  would  be  respon- 
sible for  seeing  that  the  label  contains 
the  information  required. 

The  Secretary  of  Health,  Education, 
and  Welfare  would  promulgate  regula- 
tions after  consulting  with  the  National 
Academy  of  Sciences  as  to  the  specific 
types  of  nutrients  which  should  be  listed 
on  the  label. 

If  there  is  a  representation  on  the  label 
as  to  the  number  of  servings  contained  in 
the  package,  the  label  must  provide  a 
breakdown  of  the  nutritional  value  of 
each  serving.  My  bill  would  also  permit 
the  Secretary  of  Commerce  to  request 
various  manufacturers,  packers,  and  dis- 
tributors to  get  together  and  develop  a 
single  voluntary  standard  label  for  this 
purpose. 

As  I  have  indicated,  each  label  would 
specify  the  nutritional  value  of  the  food 
contained  in  the  package.  The  nutri- 
tional value  would  be  expressed  in  terms 
of  the  relationship  of  the  amount  of  each 
nutrient  contained  in  the  food  to  the 
total  recommended  daily  requirement  of 
each  such  nutrient  required  to  maintain 
a  balanced  diet. 

The  term,  "nutrient"  includes  protein, 
vitamin  A,  the  B  vitamins — thiamin 
riboflavin,  niacin — vitamir  C,  carbo- 
hydrates, fat,  CEilories,  vitamin  D,  cal- 
cium, iron,  and  such  additional  nutrients 
as  may  be  prescribed  by  regulation. 

I  believe  this  legislation  can  provide  an 
invaluable  aid  to  consumers  in  trying  to 
determine  what  and  how  much  to  eat. 
Testimony  before  the  Select  Committee 
on  Nutrition  and  Human  Needs  has 
pointed  out  time  and  time  again  that 
we  have  serious  problems  of  nutrition 
not  only  among  our  low-income  citizens, 
but  also  in  families  which  can  afford  to 
purchase  almost  any  food  commodity 
available.  This  is  a  nutritional  education 
problem.  Without  having  a  simple  sys- 
tem to  guide  us  to  what  nutrients  are 
contained  in  the  foods  we  eat.  it  is  vir- 
tually impossible  for  us  to  know  whether 
we  are  getting  enough  of  a  particular 
nutrient,  or  too  much.  This  applies  not 
only  to  vitamins  and  minerals,  but  also 
to  protein,  fat.  carbohydrates,  and  cal- 
ories. 

My  legislation  will  provide  for  a  sim- 
ple, imlform  system  which  all  consumers 
can  easily  use.  Testing  programs  are 
showing  that  this  can  be  done.  For  the 
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health  and  welfare  of  all  of  our  citizens, 
it  is  time  to  expand  this  program  na- 
tionwide. 

I  am  pleased  to  see  that  the  Food  and 
Drug  Administration  Is  now  in  the  final 
stages  of  preparing  regulations  to  provide 
for  nutritional  labeling  nationally.  Since 
they  have  not  yet  been  published,  I  am 
uncertain  as  to  the  final  form  these  reg- 
ulations will  take,  but  I  will  be  very  in- 
terested in  reviewing  them.  If  a  good  na- 
tional nutritional  labeling  program  can 
be  established  by  regulations,  legislation 
may  not  be  necessary.  Any  such  regula- 
tions, however,  must  assure  that  the  in- 
formation provided  by  the  labels  is  suf- 
ficient to  meet  the  needs  of  consumers 
today. 

Mr.  President,  I  ask  tmanimous  con- 
sent that  the  text  of  the  Nutritional 
Labeling  Act  of  1973  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 

follows: 

S.  322 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Nutritional  Label- 
ing Act  cf  1973". 

Sec  2.  The  Fair  Packaging  and  Labeling 
Act  (15  U.S.C.  1451-1461)  Is  amended  as  fol- 
lows—  

(1)  by  inserting  "TITLE  I— FAIR  PACK- 
AGING AND  LABELING"  immediately  above 
the  heading  of  section  2; 

(2)  by  redesignating  sections  2  through  5 
as  sections  101  through  104,  respectively; 

(3)  by  striking  out  "section  3"  In  section 
103(a),  as  redesignated  by  clause  (2)  of  this 
section,  and  inserting  In  lieu  thereof  "sec- 
tion 102"; 

(4)  by  striking  out  "section  6"  in  section 
103(b),  as  redesignated  by  clause  (2)  of  this 
section,  and  Inserting  In  lieu  the  thereof 
"section  301"; 

(5)  by  striking  out  "section  4"  and  "section 
2"  in  section  104(b),  as  redesignated  by 
clause  (2)  of  this  section,  and  inserting  in 
lieu  thereof  "section  103"  and  "section  101". 
respectively; 

(6)  by  striking  out  "section  4"  In  section 
104(c),  as  redesignated  by  clause  (2)  of  this 
section,  and  Inserting  In  lieu  thereof  "sec- 
tion 103";  and 

(7)  by  adding  immediately  after  section 
104.  as  redesignated  by  clause  (2)  of  this 
section,  the  following  new  title : 

"TITLE  II— NUTRITIONAL  LABELING 

"STATEMENT    OF    FINDINGS    AND    PURPOSE 

"Sec.  201.   (a)   The   Congress   finds  that — 

"(1)  food  consumption  patterns  in  the 
United  States  are  undergoing  significant 
changes:  and 

"(2)  the  labeling  on  the  packages  of  all 
food  commodities  should  be  required  to 
cloarly  and  accurately  Indicate  the  nutrition- 
al value  of  such  commodities  and  thus  fa- 
cilitate maintenance  of  a  nutritionally  bal- 
anced diet. 

"(b)  It  is,  therefore,  the  purpose  of  this 
Act  to  assist  consumers  of  food  commodities 
by  requiring  that  information  relating  to 
the  nutritional  value  of  food  commodities 
be  included  on  the  label  of  such  com- 
modities. 

"PROHiBrnoNS 

"Sec.  202.  (a)  It  shall  be  unlawful  for  any 
person  engaged  In  the  packaging  or  labeling 
of  any  food  commodity  for  distribution  In 
commerce,  or  for  any  person  (other  than  a 
common  carrier  for  hire,  a  contract  carrier 
for  hire,  or  a  freight  forwarder  for  hire) 
engaged  in  the  distribution  In  commerce  of 
any  packaged  or  labeled  food  commodity,  to 
distribute  or  to  cause  to  be  distributed  In 


commerce  any  such  commodity  if  It  Is  con- 
tained In  a  packtige.  or  if  there  Is  affixed  to 
that  commodity  a  label,  which  does  not  con- 
form to  the  provisions  of  this  title  and  regu- 
lations promulgated  under  the  authority  of 
this  title. 

"(b)  The  prohibition  contained  in  sub- 
section (a)  shall  not  apply  to  persons  en- 
gaged in  business  as  wholesale  or  retail  food 
distributors  except  to  the  extent  that  such 
persons  (1)  are  engaged  In  the  packaging 
or  labeling  of  such  food,  or  (2)  prescribe  or 
specify  by  any  means  the  manner  In  which 
such  food  is  packaged  or  labeled. 
"Labeling  requirements 
"Sec.  203.  (a)  No  person  subject  to  the 
prohibition  contained  la  section  202  shall 
distribute  or  cause  to  be  distributed  in  com- 
merce any  packaged  or  labeled  food  com- 
modity except  In  accordance  with  regulations 
which  shall  be  prescribed  by  the  Secretary 
of  Health,  Education,  and  Welfare  pursuant 
to  this  title.  Such  regulations  shall  require 
that  any  food  commodity  distributed  In  in- 
terstate commerce  bear  a  label  containing 
a  statement  specifying  the  nutritional  value 
of  the  food  commodity  contained  therein, 
that  the  label  on  such  commodity  appear 
In  a  uniform  location  on  the  package,  and 
that  such  label — 

"  (1)  api>ear  In  conspicuous  and  easily  legi- 
ble type  In  distinct  contrast  (by  typography, 
layout,  color,  embossing,  or  molding)  with 
other  matters  on  the  package; 

"(2)  contain  letters  or  numerals  In  type 
size  which  shall  be  (A)  established  in  rela- 
tionship to  the  area  of  the  principal  display 
found  on  the  package,  and  (B)  uniform  for 
all  packages  of  substantially  the  same  size; 
"(3)  be  placed  so  that  the  lines  of  printed 
matter  Included  In  that  statement  are  gen- 
erally pskrallel  to  the  base  on  which  the  pack- 
age rests  as  it  Is  designed  to  be  displayed; 
and 

"(4)  bear  a  statement  of  the  nutritional 
value  of  each  serving  If  the  label  appears  on 
a  packaged  food  commodity  which  bears  a 
representation  as  to  the  number  of  servings 
of  the  food  commodity  contained  in  the 
package. 

"(b)  The  Secretary  may  by  regulations 
require  additional  or  supplementary  words 
or  phrases  to  be  used  In  conjunction  with 
the  statement  of  nutritional  values  appear- 
ing on  the  label  whenever  he  determines  that 
such  regulations  are  necessary  to  prevent  the 
deception  of  consumers  or  to  facilitate  value 
comparisons  &s  to  any  food  commodity. 
Nothing  In  this  subsection  shall  prohibit 
supplemental  statements,  which  are  not 
misleading  or  deceptive,  at  other  places  on 
the  package,  describing  the  nutritional  value 
of  the  food  commodity  contained  in  such 
package. 

"(c)  Whenever  the  Secretary  of  Commerce 
determines  that  there  is  undue  prolifera- 
tion of  methods  of  Indicating  the  nutritional 
value  of  food  commodities  or  reasonably 
comparable  food  commodities  which  are  be- 
ing distributed  In  packages  for  sale  at  re- 
tall  and  such  prollleration  unresisonably  Im- 
pairs the  ability  of  consumers  to  make  com- 
parisons with  respect  to  the  nutritional  val- 
ues cf  such  food  commodities,  he  shall  re- 
quest manufacturers,  packers,  and  distrib- 
utors of  the  commodities  to  participate  in 
the  development  of  a  voluntary  product 
standard  (relating  to  nutritional  values)  for 
such  commodities  under  the  procedures  for 
the  development  of  voluntary  product  stand- 
ards established  by  the  Secretary  of  Com- 
merce pursuant  to  section  2  of  the  Act  of 
March  3,  1901  (31  Stat.  1449.  as  amended;  15 
U.S.C.  272).  Such  procedures  shall  provide 
adequate  manufacturer,  packer,  distributor, 
and  consumer  representation. 

"(d)  If  (1)  after  one  year  after  the  date 
on  which  the  Secretary  of  Commerce  first 
makes  the  request  of  manufacturers,  pack- 
ers, and  distributors  to  participate  in  the  de- 


velopment of  a  voluntary  product  standard 
as  provided  in  subsection  (c)  of  this  section, 
he  determines  that  such  a  standard  will  not 
be  published  pursuant  to  the  provisions  of 
such  subsection  (c),  or  (2)  such  a  standard 
Is  published  and  the  Secretary  of  Commerce 
determines  that  It  has  not  been  observed,  he 
shall  promptly  report  such  determination  to 
the  Congress  with  a  statement  of  the  efforts 
that  have  been  made  under  the  voluntary 
■standards  program  and  his  recommendation 
as  to  w"hether  Congress  should  enact  legisla- 
tion providing  regulatory  authority  to  deal 
with  the  situation  in  question. 

•DEFINITIONS 

"Sec.  204.  For  the  purpose  of  this  tltle^- 

"(1)  The  term  'food  commodity'  means 
articles  used  for  food  or  drink  for  man  or 
other  animals,  and  articles  used  for  compo- 
nents of  any  such  article. 

"(2)  The  term  'nutritional  value'  means 
the  amount  of  nutrients  contained  in  the 
food  expressed  in  terms  of  the  relationship 
of  the  amount  of  each  nutrient  contained 
In  the  food  to  the  total  recommended  dally 
requirement  of  each  such  nutrient  required 
to  maintain  a  balanced  diet  as  determined 
by  the  Secretary  of  Health,  Education,  and 
Welfare  after  consultation  with  the  National 
Academy  of  Sciences. 

"(3)  The  term  'nutrient'  includes  protein 
vitamin  A,  B  Vitamins  (Thiamin.  Ribofla- 
vin, Niacin).  Vitamin  C.  Vitamin  D,  carbo- 
hydrates, Pat,  Calories,  Calcium.  Iron,  and 
such  other  nutrients  as  may  be  prescribed 
by  regulation." 

Sec.  3.  (a)  The  Pair  Packaging  and  Label- 
ing Act  Is  further  amended  bv  Inserting 
"■nTLE  III— GENERAL  PROVISIONS  '  above 
the  heading  for  section  6,  and  by  redesig- 
nating sections  6  through  13  as  sections  301 
through  308,  respectively. 

(b)  Section  301  of  such  Act,  as  redesig- 
nated by  subsection  (a)  of  this  section,  is 
amended  by  striking  out  "section  4  or  5  of 
this  Act"  m  subsections  (a)  and  (b)  and 
Inserting  in  lieu  thereof  "section  103,  104  or 
203  of  this  Act". 

(c)  Section  302  of  such  Act,  as  redesignated 
by  subsection  la)  of  this  section,  is 
amended — 

( 1 )  by  striking  out  "section  3"  In  subsec- 
tion (a)  and  Inserting  In  Ueu  thereof  "sec- 
tions 102  and  202";  and 

(2)  by  striking  out  "sections  4  and  5'  In 
subsection  (c)  and  inserting  in  lieu  thereof 

"sections  103,  104,  and  203". 

(d)  Section  303  of  such  Act,  as  redesig- 
nated by  subsection  (a)  of  this  section,  is 
amended  by  striking  out  "section  5(d)"  and 
inserting  In  lieu  thereof  'sections  104(d) 
and  203(c)". 

(e)  Section  307  of  such  Act,  as  redesignated 
by  subsection  (a)  of  this  section,  is 
amended — 

(1)  by  Inserting  "and  for  the  labeling  of 
the  nutritional  value  of  contents  cf  the 
package  of  any  food  commodity  covered  bv 
this  Act"  immediately  after  "Act"  where  it 
first  appears  in  that  section:  and 

(2)  by  striking  out  "section  4"  and  insert- 
ing in  lieu  thereof  "sections  103  or  202". 

Sec.  4.  The  Secretary  of  Health.  Education, 
and  Welfare  may  by  regulation  postpone,  for 
a  period  of  twelve  months  after  enactment, 
the  effective  date  of  this  Act  with  respect 
to  any  class  or  type  of  food  commodity  on 
the  basis  of  a  finding  t^at  such  a  postpone- 
ment would   be   in   the  public   Interest. 


By  Mr.  SCHWEIKER : 
S.  323.  A  bill  to  amend  the  tariff  and 
trade  laws  of  the  United  States,  and  for 
other  purposes.  Fteferred  to  the  Com- 
mittee on  Finance. 

THE    fair     INTERNATIONAL     TRADE     ACT    OF     1973 

Mr.  SCHWEIKER.  Mr.  President.  I 
introduce  a  bill  to  amend  the  tariff  and 
trade  laws  of  the  United  States,  and  for 
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other  purposes,  and  ask  that  it  be  ap- 
p]  oprlately  referred. 

This  bill,  with  a  few  revisions,  is  identl- 
CJl  to  a  bill  I  introduced  on  June  15, 
1  172,  in  the  92d  Congress,  8.  3708. 

This  legislation  is  designed  to  mod- 
el nize  existing  law  regarding  the  regula- 
ti  )n  of  the  dumping  of  foreign  merchan- 
dJse  in  the  U.S.  market,  to  make  our 
c(  untervailing  duty  law  more  eSective, 
tc  provide  for  more  liberal  tariff  adjust- 
ment and  adjustment  assistance  relief 
for  business  and  labor,  and  to  provide 
fcr  private  treble  damage  actions  based 
oil  international  price  discrimination. 

Diomping  is  basically  a  form  of  inter- 
ni.tional  price  discrimination,  under 
w  lich  sellers  subsidize  low-price  sales  in 
f c  reign  markets  with  high-price  sales  at 
hdme.  In  other  words,  dumping  is  the 
sale  of  a  foreign  product  in  the  United 
Slates  at  a  price  lower  than  the  price 
pievailing  for  the  same  product  in  the 
e?  porting  country.  Such  sales,  if  they  are 
injurious  to  U.S.  products,  become  sub- 
je  ;t  to  a  dximping  duty  equivalent  to  the 
diJerence  between  the  market  price 
dc  mestically  and  the  lower  export  price 
to  the  United  States,  after  various  ad- 
justments  are  made.  The  reason  this 
cc  untry  has  felt  it  appropriate  to  impose 
ai ,  additional  duty  on  such  imports  is  to 
neutralize  the  subsidization  of  low  price 
ej  port  sales  by  high  profits  received  from 
sa  les  in  what  is  often  a  protected  domes- 
tic market  of  the  exporting  country. 

Under  existing  law.  there  are  two  re- 
qi  irements  essential  for  a  dumping  find- 
ing: 

First,  a  determination  of  sales  at  "less 
ttan  fair  value"  must  be  made  by  the 
T]easury  Department:  and 

Second,  a  determination  of  injury  must 
b<  1  made  by  the  Tariff  Commission. 

The  Bureau  of  Customs  initially  deter- 
m  nes  whether  the  necessary  price  dlf- 
fe  rence  exists.  This  finding  is  then  con- 
fi]  med  by  the  Secretary  of  the  Treasury. 
I  ihould  point  out  that  the  Treasury  De- 
partment has  made  changes  in  proce- 
dixes  in  order  to  improve  the  handling 
of  antidumping  cases.  In  addition,  the 
T  easury  Department  has  been  more 
liberal  in  making  dimiping  findings  im- 
dfr  the  Nixon  administration  than  had 
pi  eviously  been  the  case. 

After  Uie  Treasury  finds  dumping  has 
CKCurred,  the  case  is  transferred  to  the 
T  irifl  Commission  for  an  investigation  t» 
d(  termine  whether  American  industry'  is 
b<  ing  injured.  If  such  a  finding  is  made, 
dumping  duties  are  assessed  against  the 
pi  oduct.  Flecent  Tariff  Commission  deci- 
sl)ns  have  established  that  anjrthing 
m  ore  than  de  minimus  or  immaterial  in- 
jtry  to  the  U.S.  Industry  is  sufficient. 

The  Antidumping  Act  was  amended  in 
li  54  to  limit  Tariff  Commission  consid- 
ei  ation  to  3  months.  In  1958,  it  was  fur- 
tJ  er  amended  to  provide  that  a  tie  vote 
b:  the  Tariff  Commission  constituted  an 
al  Irmative  finding  of  injury. 

Although  antidumping  procedures  are 
b<ing  streamlined,  I  believe  legislative 
cl  langes  are  in  order  at  this  time. 

Furthermore,  I  believe  it  is  appropriate 
tc  revise  existing  provisions  of  the  Tariff 
A  :t  of  1930,  the  Trade  Expansion  Act  of 
li  62  and  the  Revenue  Act  of  1916  to  ac- 
C(  mplish  an  overall  modernization  of  our 
la  ws  against  unfair  competition. 


Let  me  make  it  clear  that  this  bill  does 
not  represent  protectionist  legislation.  It 
is  not  an  attempt  to  hinder  or  prevent 
legitimate  foreign  competition.  Interna- 
tional trade  is  a  good  thing,  and  I  want  to 
encourage  it.  However,  we  are  seeing  in- 
creasing efforts  on  the  part  of  foreign 
governments  to  subsidize  their  domestic 
industries  through  a  variety  of  mecha- 
nisms. Foreign  governments  are  teaming 
up  with  industry  to  compete  in  our  mar- 
kets. Our  firms  axe  faced  with  competi- 
tion, then,  not  only  from  their  counter- 
parts overseas,  but  also  from  other 
governments.  This  is  improper,  and  un- 
fair. This  is  what  our  laws  were  designed 
to  deal  with.  Unfortimately,  since  these 
laws  were  enacted,  circiunstances  have 
changed,  and  we  now  need  legislative 
changes  to  keep  up  with  the  times. 

Title  I  of  the  Fair  International  Trade 
Act  of  1972,  which  amends  the  Anti- 
dumping Act  of  1921,  contains  the  fol- 
lowing major  provisions : 

First,  the  time  limit  for  a  tentative 
LTF^  determination  by  Treasury  is  set 
at  6  months.  Currently,  there  is  no  statu- 
tory timetable  for  reaching  such  a  de- 
cision, although  imder  new  regulations 
such  proceedings  are  required  to  be  com- 
pleted within  6  months,  or  in  more  com- 
plicated investigations,  within  9  months. 
Additional  time  may  be  taken  under  the 
regulations  if  notice  of  that  fact  is  pub- 
lished in  the  Federtd  Register.  However, 
this  timetable  is  not  binding  on  Treasury, 
as  the  statutory  limit  would  be. 

Second,  all  proceedings  and  determi- 
nations are  made  subject  to  the  Adminis- 
trative Procedure  Act,  and  judicial  re- 
view is  made  available  to  all  parties. 

Third,  since  injurious  price  discrimi- 
nation by  U.S.  companies  selling  in  our 
domestic  market  is  a  violation  of  our 
antitrust  laws,  my  bUl  would  bring  the 
basic  injury  standard  of  the  Antidump- 
ing Act  of  1921  more  in  harmony  with 
the  laws  that  govern  domestic  business 
conducts  by  specifically  incorporating 
the  Clayton  act's  line  of  commerce"  and 
"section  of  the  country"  market  con- 
cepts. 

Fourth,  the  legislation  would  codify 
the  present  Tariff  Commission  standard 
with  reference  to  the  quantum  of  injury 
required.  That  is,  Tariff  Commission  de- 
cisions have  established  that  anything 
more  than  de  minimus  or  immaterial  in- 
jury to  the  U.S.  industry  is  sufficient.  The 
legislation  would  incorporate  this  stand- 
ard into  law. 

Fifth,  the  bill  would  codify  the  present 
Tariff  Commission  causation  standard 
that  LTFV  imports  need  only  be  more 
than  a  de  minimus  factor  in  bringing 
about  injury  to  the  U.S.  industry. 

Sixth,  my  legislation  would  adopt  re- 
cent Tariff  Commission  decisions  which 
suggest  that  injury  can  be  found  where 
there  is  a  reasonable  likelihood  that 
LTFV  sales  will  cause  future  injury. 

Title  n  contains  amendments  to  the 
Tariff  Act  of  1930  and  Includes  the  fol- 
lowing major  changes: 

First,  the  present  provisions  of  the 
Tariff  Act  of  1930,  which  provide  for 
coimtervalling  duties  equal  to  the  amount 
'of  aixy  bounty  or  grant  given  in  a  for- 
eign country  to  subsidize  exports  to  the 
U.S.  market.  Is  not  as  effective  as  it  ought 
to  be  because  of  often  substantial  delays 
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in  enforcement.  My  bill  would  amend  the 
present  law  to  require  the  Secretary  of 
the  Treasury  to  make  a  determination 
as  to  whether  imported  goods  receive  a 
bounty  or  grant  within  12  months  after 
the  question  is  presented. 

Second,  while  under  present  law  coun- 
tervailing duties  can  be  imposed  only 
with  respect  to  dutiable  imports,  my  bill 
would  provide  that  countervailing  duties 
would  be  applicable  to  subsidized  duty- 
free imports  if  the  Tariff  Commission 
determined  that  such  subsidized  imports 
were  injuring  a  domestic  industry. 

Third,  the  Secretary  of  the  Treasury 
would  have  discretion  to  impose  counter- 
vailing duties  on  articles  subject  to 
quotas  or  to  voluntary  agreements  limit- 
ing exports  to  this  coimtry. 

Fourth,  as  under  title  I,  the  Clayton 
Act's  "any  section  of  the  country"  and 
"any  line  of  commerce"  concepts  would 
be  applied  in  an  effort  to  make  foreign 
competitors  subject  to  the  same  kind  of 
laws  domestic  industries  fall  imder  in 
our  marketplace. 

Fifth,  the  size  of  the  Tariff  Commis- 
sion would  be  increased  from  6  to  7  and 
their  terms  increased  from  6  to  7  years. 
The  purpose  of  this  provision  is  to  de- 
crease the  hkelihood  of  tie  votes,  and  to 
enlarge  and  strengthen  the  Commission. 

Title  ni  of  the  Pair  International 
Trade  Act  of  1972  contains  amendments 
to  the  Trade  Expansion  Act  of  1962: 

First,  these  provisions  would  expand 
the  President's  authority  to  cope  with 
foreign  import  restrictions  and  other 
discriminations  against  exports  from  the 
United  States.  The  President's  authority 
to  impose  duties  or  other  restrictions 
would  be  extended  to  products  of  any 
country  maintaining  unjustifiable  re- 
strictions against  any  U.S.  product,  not 
merely  U.S.  agricultural  products,  as 
under  present  law. 

My  bill  provides  for  a  complaint  pro- 
cedure similar  to  that  utUized  in  anti- 
dumping, coimtervalling  duty,  and  "es- 
cape clause"  cases.  Any  interested  party 
could  request  the  Tariff  Commission  to 
investigate  restrictions  against  U.S.  ex- 
ports. The  Tariff  Commission  would 
then  have  3  months  to  investigate,  smd 
within  3  months  following  an  affirmative 
Commission  finding,  the  President  would 
be  required  to  inform  Congress  of  his 
actions  with  regard  to  the  situation. 

Second,  this  bill  would  remove  some 
of  the  barriers  to  relief  currently  faced 
by  U.S.  industries,  individual  firms  and 
groups  of  workers  that  have  been  injured 
by  imports.  At  the  present  time  "escape 
clause" — tariff  sidjustment — relief  is 
available  only  when  the  Tariff  Commis- 
sion determines  that  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  an  article  is  being  imported 
in  such  increased  quantities  as  to  "cause 
or  threaten  to  cause"  serious  injury  to  a 
domestic  industry.  My  bill  would  liberal- 
ize the  causal  connection  that  must  be 
shown  between  the  increase  in  imports 
and  injiu-y  to  the  domestic  industry,  and 
would  broaden  the  definition  of  increased 
Imports.  Although  the  bill  would  main- 
tsun  the  present  limitation  of  escape 
clause  action  to  imports  which  have  been 
the  subject  of  prior  U.S.  trade  conces- 
sions, the  bill  would  eliminate  the  neces- 
sity   of    proving    a   causal    connection 
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b^ween  the  tariff  concession  itself  and 
the  increase  in  imports.  In  essence,  these 
provisions  provide  for  relief  where  the 
imports  contribute  substantially  toward 
causing  and  threatening  to  cause  serious 
injury  to  the  domestic  industry,  whether 
or  not  such  increased  imports  are  the 
major  factor  or  the  primary  factor  caus- 
ing the  injury. 

Third,  the  Tariff  Commission's  au- 
thority to  determine  the  nature  and  ex- 
tent of  relief  granted  in  "escape  clause" 
cases  would  be  increased.  While  under 
present  law.  Tariff  Commission  findings 
with  respect  to  relief  amoimt  to  little 
more  than  recommendations  to  the  Pres- 
ident, my  bill  would  require  the  President 
to  implement  the  specific  tariff  adjust- 
ments determined  by  the  Tariff  Commis- 
sion, unless  he  determined  that  such  ac- 
tion would  not  be  in  the  national  interest. 

Fourth,  more  Uberalized  standards  for 
obtaining  adjustment  assistance  would 
be  available  for  workers  and  individual 
firms.  In  addition,  the  level  of  adjust- 
ment assistance  for  workers  would  be  in- 
creased from  the  present  65  percent  of 
average  weekly  wages  to  75  percent  of 
such  wages.  This  would  help  U.S.  work- 
ers, who  generally  have  very  little  control 
over  their  own  fate  in  such  situations, 
by  providing  them  with  three-fourths  of 
their  weekly  wages. 

Title  IV  of  this  legislation  amends  the 
Revenue  Act  of  1916  by  providing  for  a 
practically  available  procedure  for  main- 
taining private  treble-damage  actions 
against  international  price  discrimina- 
tion in  the  form  of  dumping.  Again,  the 
purpose  is  to  subject  offshore  competi- 
tors to  essentially  the  same  rules  of  busi- 
ness conduct  that  are  applied  to  domestic 
companies  in  the  U.S.  marketplace. 

I  feel  confident  that  because  this  bill 
is  directed  against  unfair  trade  practices 
It  will  receive  broad  support  on  a  bi- 
partisan basis  in  Congress,  and  the  sup- 
port of  both  business  and  labor.  This 
legislation  does  not  attempt  to  build  a 
protective  wall  around  the  United  States. 
Rather,  it  is  designed  to  promote  fair  In- 
ternational trade  practices. 

Mr.  President,  I  ask  that  a  title-by- 
title  analysis  of  the  Fair  International 
Trade  Act  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  analysis 
ordered  to  be  printed  in  the  Record,  as 
follows: 

TnXE-BY-TlTLK   ANAI.TSIS   OF      "THE  PaIB 

International  Trade  Act  of  1973" 
I.  amendments  to  the  antidumping  act  of 

1921 

Title  I  of  the  "Pair  International  Trade 
Act  of  1973"  would  amend  the  Antidumping 
Act  of  1921  to  provide  faster  and  more  prac- 
tical relief  against  dumping.  Dumping  Is  es- 
sentially a  form  of  International  price  dis- 
crimination, under  which  sellers  subsidize 
low-price  sales  In  foreign  markets  with 
higher-price  sales  at  home.  The  Antidump- 
ing Act  of  1921  is  Intended  to  protect  U.S. 
industries  from  Injury  caused  by  foreign 
companies  dumping  in  the  U.S.  market. 

Injurious  price  discrimination  by  U.S.  com- 
panies selling  In  the  U.S.  market  is  a  viola- 
tion of  our  antitrust  laws.  Title  I  of  the 
"Pair  International  Trade  Act  of  1973" 
would  bring  the  basic  injury  standard  of 
the  Antidumping  Act  of  1921  more  in  har- 
mony with  the  laws  that  govern  domestic 
business  conduct  by  specifically  Incorporat- 


ing the  Clayton  Act's  "line  of  commerce'.' 
and  "section  of  the  country"  market  coB' 
cepts. 

A  major  problem  that  U.S.  companies  have 
encountered  over  the  years  In  attempting  to 
secure  antidumping  relief  is  inconsistency 
In  Tariff  Commission  Interpretations  of  the 
Antidumping  Act's  Injury  requirement.  Title 
I  would  add  new  subsections  (d)  and  (e)  to 
section  201,  to  codify  the  Tariff  Commis- 
sion's more  recent  and  realistic  interpreta- 
tions of  the  injury  requirement.  It  wouW 
also  add  a  new  subsection  (f),  which  would 
direct  that  related  antidumping  Investiga- 
tions be  consolidated,  so  that,  where  ap- 
propriate, the  Tariff  Commission  would 
have  before  it  evidence  of  the  cumulative 
effect  of  dumping  from  different  foreign 
sources. 

Title  I  also  addresses  itself  to  one  of  the 
most  frustrating  aspects  of  the  Antidump- 
ing Act  from  the  standpoint  of  Injured  U.S. 
companies — delayed  enforcement.  Thus,  Title 
I  would  require  the  Secretary  of  the  Treas- 
ury to  determine  within  four  months  after 
Initiating  an  antidumping  Investigation 
whether  there  was  reason  to  suspect  dump- 
ing and,  if  so,  to  issue  a  notice  of  with- 
holding of  appraisement.  The  Secretary 
would  also  be  required  to  Initiate  a  formal 
Investigation  within  60  days  after  receiving 
a  complaint  unless  his  summary  investiga- 
tion Indicated  the  complaint  was  clearly  not 
meritorious. 

Title  I  also  would  make  the  Antidumping 
Act  practically  as  well  as  theoretically  ap- 
plicable  to   dumping   by   sellers   from   con- 
trolled economy  countries,  as  to  whom  nor- 
mal cost-price  comparisons  cannot  t>e  made. 
Finally,   Title  I  would  amend  the  Anti- 
dumping Act  of  1921  to  make  avaUable  to  all 
parties    the   procedural   protections   of    the 
Administrative  Procedure  Act,  and  to  make 
decisions  by  the  Secretary  of  the  Treasury 
and  the  Tariff  Commission  subject  to  judicial 
review   on   the    petition   of   any   interested 
party.  Under  present  law,  aggrieved  import- 
ers and  foreign  sellers,  but  not  VS.  Indus- 
tries, have  standing  to  seek  review, 
n.  amendments  to  the  TAanr  act  of   i»30 
Countervailinu  Duties.  Chapter  1  of  Title 
n  of  the  "Pair  International  Trade  Act  of 
1973"  would  amend  section  303  of  the  Tariff 
Act  of  1930,  which  provides  for  the  Imposi- 
tion of  countervaUing  duties  equal  to  the 
amount  of  any  bounty  or  grant  given  in  a 
foreign  country  to  subsidize  exports  to  the 
VS.  market.  As  In  the  case  of  the  present 
antidumping    statute,    the    effectiveness    of 
official  action  with  respect  to  countervaUing 
duties  is  often  weakened  as  a  result  of  sub- 
stantial delays  In  enforcement.  Chapter  1  of 
Title  n  would  amend  the  present  counter- 
vailing duty  law  to  require  the  Secretary  of 
the  Treasury  to  make  a  determination  as  to 
whether  imported  foreign  articles  receive  a 
"bounty   or   grant"   within   twelve   months 
after  the  question  is  presented. 

Chapter  1  of  Title  n  would  also  make  other 
changes.  Under  present  law,  countervaUing 
duties  can  be  Imposed  only  with  respect  to 
"dutiable"  Imports.  Chapter  1  would  amend 
the  law  to  provide  that  countervailing  duties 
would  be  applicable  to  subsidized  duty-free 
Imports  If  the  Tariff  Commission  determined 
that  such  subsidized  imports  were  Injuring 
a  domestic  industry.  Chapter  1  would  also 
clarify  that  subsidies  by  private  companies  or 
Industries  are  encompassed  by  the  statute. 

Chapter  1  of  Title  n  would  also  amend  the 
countervaUing  duty  provisions  to  grant  the 
Secretary  of  the  Treasury  discretion  with  re- 
spect to  the  imposition  of  countervaUing 
duties  on  articles  subject  to  quotas  or  to 
an  agreement  limiting  exports  to  the  United 
States. 

Plnally.  Chapter  1  of  Title  II  would,  like 
Title  I,  attempt  to  harmonize  our  foreign 
trade  laws  with  domestic  antitrust  law  by 
speclcally  Introducing  In  appropriate   con- 


texts the  Clayton  Act's  "any  section  of  the 
country"  and  "any  line  of  commerce"  con- 
cepts. It  would  also  harmonize  the  corre- 
sponding Injury  standards  of  the  Antidump- 
ing Act  and  the  countervaUing  duty  law,  as 
amended,  and  would  make  avaUable  proce- 
dural protections  and  judicial  review. 

Tariff  Commission.  Chapter  2  of  Title  II 
would  amend  the  Tariff  Act  of  1930  to  In- 
crease the  number  of  Commissioners  from 
six  to  seven  and  to  Increase  their  terms 
from  six  to  seven  years.  The  principal  pur- 
pose would  be  to  decrease  the  likelihood  of 
tie  votes  and,  at  the  same  time,  to  enlarge 
and  strengthen  the  Commlsison. 
m.  amendments  to  the  trade  expansion  act 
OP  196a  foreign  import  restrictions  and 
discrimination 

Chapter  1  of  Title  III  of  the  "Pair  Inter- 
national Trade  Act  of  1973"  would  expand  in 
several  respects  the  Presidents  power  under 
the  Trade  Expansion  Act  of  1962  to  cope  with 
foreign  Import  restrictions  and  other  dis- 
criminatory actions  against  United  States 
exports.  It  would  strengthen  the  sanctions 
avaUable  to  the  President  in  dealing  with 
particular  foreign  restrictions  or  discrimina- 
tion currently  recognized  by  the  Trade  Ex- 
pansion Act  of  1962.  In  addition.  Chapter 
1  woiUd  extend  the  President's  authority  to 
Impose  duties  or  other  Import  restrictions 
on  the  products  of  any  country  maintain- 
ing unjustifiable  import  restrictions  against 
U.S.  products,  not  merely  U.S.  agricultural 
products,  as  under  present  law.  It  would 
also  require  the  President  to  Impose  duties 
or  other  restrictions  on  the  products  of  coun- 
tries whose  governments  provide  subsidies 
on  thler  exports  to  third  counrles  which 
unfairly  affect  sales  In  those  countries  of 
competitive  US.  products. 

Chapter  1  also  provides  a  complaint  pro- 
cedure for  affected  persons  to  bring  to  the 
President's  attention  evidence  of  trade  re- 
strictions against  VS.  exports.  The  proced- 
ure would  be  similar  to  that  utilized  In  anti- 
dumping, countervailing  duty  and  "escape 
clause"  cases,  and  would  allow  any  Inter- 
ested party  to  request  the  Tariff  Commis- 
sion to  Investigate  whether  particular  ac- 
tivities of  a  foreign  country  or  instrumen- 
tality constitute  the  kind  of  trade  restric- 
tions these  provisions  of  the  Act  are  directed 
against.  The  Commission  would  have  three 
months  to  conduct  its  Investigation,  and 
within  three  months  following  an  affirmative 
Commission  finding,  the  President  would  be 
required  to  Inform  Congress  of  his  actions 
with  regard  to  these  foreign  restrictions. 

The  "Escape  Clause".  Chapter  2  of  Title 
m  would  amend  the  Tariff  Adjustment  and 
Adjustment  Assistance  sections  of  the  Trade 
Expansion  Act  of  1962  to  remove  some  of 
the  barriers  to  relief  currently  faced  by 
United  States  Industries.  Individual  com- 
panies and  groups  of  workers  that  have  been 
Injtired  by  Imports. 

Under  present  law.  "escape  clause"  (tariff 
adjustment)  relief — which  consists  of  In- 
creased duties,  quotas  or  such  other  Import 
restrictions  as  are  necessary  to  prevent  or 
remedy  serious  Injury  from  Imports — is 
avaUable  only  when  the  Tariff  Commission 
determines  that  as  a  result  in  major  part 
of  concessions  granted  under  trade  agree- 
ments, an  article  is  being  Imported  in  such 
Increased  quantities  as  to  "cause  or  threaten 
to  cause"  serious  Injury  to  a  domestic  Indus- 
try. 

Chapter  2  of  the  "Pair  International  Trade 
Act"  would  amend  these  crltierla  by  liberal- 
izing the  causal  connection  that  must  be 
sho'wn  between  the  Increase  in  imports  and 
Injury  to  the  domestic  Industry,  and  by 
broadening  the  definition  of  Increased  Im- 
ports. In  addition,  while  Chapter  2  would 
maintain  the  present  limitation  of  escape 
clause  action  to  imports  which  have  been  the 
subject  of  prior  U.S.  trade  concessions,  the 
bin  would  eliminate  the  necessity  of  prov- 
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Ing  a  causal  connection  between  the  tariff 
concession  and  the  Increase  In  Imports. 

Chapter  2  would  make  parallel  changes  in 
the  standards  for  obtaining  adjustment  as- 
sistance by  workers  or  firms,  would  permit 
petition  for  adjustment  assistance  directly 
to  the  President,  and  would  increase  the  ad- 
justment assistance  benefits  available  to 
workers  who  meet  the  amended  Injury 
standards. 

In  addition  to  liberalizing  the  standards 
for  obtaining  "escape  clause"  relief  by  injured 
U.S.  Industries.  Chapter  2  would  also  slg- 
nlcantly  Increase  the  Tariff  Commission's 
authority  to  determine  the  nature  and  extent 
of  the  relief  granted.  Under  present  law. 
Tariff  Commission  findings  with  respect  to 
relief  amount  to  little  more  than  recom- 
mendations to  the  President.  Chapter  2 
would  require  the  President  to  Implement 
the  specific  tariff  adjustments — or  the  spe- 
cific Increases  or  extensions  of  prior  adjust- 
ments— determined  by  the  Tariff  Commis- 
sion, unless  he  determined  that  such  action 
would  not  be  in  the  national  Interest.  Chap- 
ter 2  would  also  limit  the  President's  au- 
thority to  reduce  or  terminate  existing  tariff 
adjustments  under  the  statute. 

Other  provisions  of  Chapter  2  Include  a 
definition  of  "domestic  Industry"  that  pro- 
vides for  more  equitable  treatment  of  U.S. 
multi-product  or  multi-Industry  companies, 
application  of  the  Administrative  Procedure 
Act  to  Tariff  Commission  procedures  under 
the  statute,  and  the  availability  to  all  inter- 
ested parties  of  Judicial  review  from  Com- 
mission determinations. 

IV.      AMtNDMENTS      TO     THE      REVXNUE      ACT      OF 
1916 

Title  IV  of  the  "Fair  International  Trade 
Act  of  1973  "  amends  the  Revenue  Act  of  1916 
to  provide  an  additional  deterrent  to  Inter- 
national price  discrimination — a  practically 
available  procedure  for  maintaining  private 
treble  damage  actions.  This  Is  accomplished 
by  amending  the  1916  Act  to  permit  private 
recovery  for  injurious  International  price  dis- 
crimination without  requiring  the  plaintiff 
to  prove  specific  unlawful  Intent.  Here  again 
the  purpose  is  to  subject  off-shore  competi- 
tors to  essentially  the  same  business  rules 
that  govern  the  conduct  of  domestic  com- 
panies. 

The  Revenue  Act  of  1918,  though  provid- 
ing for  treble  damage  recovery  In  certain 
cases,  has  not  provided  an  effective  means  of 
discouraging  International  price  discrimina- 
tion or  compensating  those  Injured  by  It. 
The  reason  has  been  the  Act's  onerous  In- 
tent requirement.  As  amended  by  Title  IV  of 
the  "Pair  International  Trade  Act  of  1973  ", 
the  1916  statute  would  become  a  more  effec- 
tive antitrust  tool  against  International  price 
discrimination.  Under  the  amendments,  the 
requirement  of  showing  Injury  to  competi- 
tion would  be  harmonized  both  with  the 
Antidumping  Act  of  1921  and  the  domestic 
antl-prlce  discrimination  law.  the  Roblnson- 
Patman  Act. 

Title  rv  would  also  amend  the  Revenue 
Act  of.  1916  by  providing  that  decisions  of 
the  Treasuiry  Department  and  the  Tariff 
Commission  in  proceedings  under  the  Anti- 
dumping Act  of  1921  would  be  given  prima 
facie  effect  in  private  suits  under  the  1916 
Act.  This  Is  a  device  borrowed  from  the  Clay- 
ton Act  and.  once  again,  is  for  the  purpose  of 
hflxmonizlng  domestic  and  foreign  antitrust 
trade  policy. 

The  criminal  provisions  of  the  1916  Act 
would  be  retained  and  the  penalty  for  viola- 
tion Increased  to  »50,000,  which  Is  the  level 
of  fine  that  may  be  Imposed  for  violation  of 
domestic  antitrust  law.  However,  there 
would  be  no  criminal  liability  In  the  absence 
of  a  willful  violation  of  the  statutory  pricing 
and  Injury  standards. 

Mr.  President.  I  ask  that  the  complete 
text  of  the  Fair  International  Trade  Act 


of  1973  be  printed  at  this  point  in  the 

Record. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record, 

as  follows: 

S.323 

A,  bill  to  amend  the  tariff  and  trade  laws  of 
the  United  States,  and  for  other  purposes 
Be  it  enacted   by  the  Senate  and  House 

of  Representatives  of  the   United   States  of 

America   in   Congress   assembled.  That    this 

Act  may  be  cited  as  the  "Fair  International 

Trade  Act  of  1973". 

TITLE  I— AMENDMENTS  TO  THE 
ANTIDUMPING  ACT  OF  1921 
Sec.    101.   Section   201    of    the    Antidump- 
ing Act  of  1921    (19  use.  160)    Is  amended 
to  read  as  follows : 

"dumping  investication 

'Sec.  201.  (a)  Whenever  the  Secretary  of 
the  Treasury  (hereinafter  called  the  Secre- 
tary) determines  that  a  class  or  kind  of  for- 
eign merchandise  Is  being  or  Is  likely  to 
be  sold  In  the  United  States  or  elsewhere 
at  less  than  its  fair  value,  he  shall  so  advise 
the  United  States  Tariff  Commission  (here- 
inafter called  the  Commission ) .  The  Com- 
mission shall  determine  within  three  months 
after  notification  from  the  Secretary  wheth- 
er an  Industry  In  the  United  States  is  being, 
or  Is  likely  to  be,  injured  In  any  line  of 
commerce  In  any  section  of  the  country,  or 
Is  prevented  from  l)elng  established  In  any 
line  of  commerce  In  any  section  of  the  coun- 
try by  reason  of  the  importation  of  such 
merchandise  into  the  United  States  from 
one  or  more  foreign  sources  or  countries. 
The  Commission,  after  such  investigation 
as  It  deems  necessary,  shall  notify  the  Sec- 
retary of  its  determination,  and.  If  that 
determination  Is  in  the  affirmative,  the  Sec- 
retary shall  make  public  a  notice  (herein- 
after In  this  Act  called  a  finding)  of  his 
determination  and  the  determination  of 
the  Commission.  For  the  purposes  of  this 
subsection,  the  Commission  shall  be  deemed 
to  have  made  an  affirmative  determination  If 
the  Commissioners  voting  are  evenly  di- 
vided as  to  whether  Its  determination  should 
be  In  the  affirmative  or  In  the  negative. 
The  Secretary's  findings  shall  Include  a  de- 
scription of  the  class  or  kind  of  merchandise 
to  which  it  applies  In  such  detail  as  he 
shall  deem  necessary  for  the  guidance  of 
customs  officers. 

"(b)  In  the  case  of  any  Imported  merchan- 
dise of  a  class  or  kind  as  to  which  the  Sec- 
retary has  not  so  made  public  a  finding,  he 
shall,  within  four  months  after  the  question 
of  dumping  was  raised  by  or  presented  to  him 
or  any  person  to  whom  authority  under  this 
section  has  been  delegated — 

"  ( 1 )  determine  whether  there  is  reason  to 
believe  or  suspect,  from  the  Invoice  or  other 
papers  or  from  information  presented  to  him 
or  to  any  other  jjerson  to  whom  authority 
under  this  section  has  been  delegated,  that 
the  purchase  price  Is  less,  or  that  the  ex- 
porter's sales  price  is  less  or  likely  to  be  less, 
than  the  foreign  market  value  (or.  In  the 
absence  of  such  value,  than  the  constructed 
value);  and 

"(2)  If  his  determination  is  affirmative, 
publish  notice  of  that  fact  In  the  Federal 
Register,  and  require,  under  such  regulations 
as  he  may  prescribe,  the  withholding  of  ap- 
praisement as  to  such  merchandise  entered, 
or  withdrawn  from  warehouse  for  consump- 
tion, on  or  after  the  date  of  publication  of 
that  notice  In  the  Federal  Register  (unless 
the  Secretary  determines  that  the  withhold- 
ing should  be  made  effective  as  of  an  earlier 
date  In  which  case  the  effective  date  of  the 
withholding  shall  be  not  more  than  one  hun- 
dred and  twenty  days  before  the  question  of 
dumping  was  raised  by  or  presented  to  him 
or  any  person  to  whom  authority  under  this 
section  has  been  delegated) ,  untu  the  further 
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order  of  the  Secretary,  or  untU  the  Secretary 
has  made  public  a  finding  as  provided  for 
in  subsection  (a)  In  regard  to  such  merchan- 
dise; or 

"(3)  if  his  determination  is  negative,  pub- 
lish notice  of  that  fact  In  the  Federal  Reg- 
ister, but  the  Secretary  may  within  three 
months  thereafter  order  the  withholding  of 
appraisement  if  he  then  has  reason  to  be- 
lieve or  suspect,  from  the  Invoice  or  other 
papers  or  from  Information  presented  to  him 
or  to  any  other  person  to  whom  authority 
under  this  section  has  been  delegated,  that 
the  purchase  price  Is  less,  or  that  the  ex- 
porter's sales  price  Is  less  or  likely  to  be  less, 
than  the  foreign  market  value  (or.  in  the 
absence  of  such  value,  than  the  constructed 
value)  and  such  order  of  withholding  of  ap- 
praisement shaU  be  subject  to  the  provisions 
of  paragraph  ( 2 ) . 

For  purposes  of  this  subsection,  the  ques- 
tion of  dumping  shall  be  deemed  to  have 
been  rasied  or  presented  on  the  date  on 
which  a  notice  Is  published  In  the  Federal 
Register  that  Information  relating  to  dump- 
ing has  been  received  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary,  or  on 
the  date  sixty  days  after  receipt  of  such  In- 
formation by  the  Secretary,  whichever  date 
occurs  earlier." 

Sec.  102.  Section  201  of  the  Antidumping 
Act  of  1921  (19  VS.C.  160)  Is  further  amend- 
ed by  adding  after  subsection  (c)  of  section 
201  the  following  new  subsections ; 

■■(d)  Injury  to  a  domestic  industry  shall 
be  established,  and  the  Commission  shall 
make  an  affirmative  determination,  when  the 
Commission  finds  that  the  sale  of  foreign 
merchandise  determined  to  have  been  sold 
at  less  than  its  fair  value  has  caused  more 
than  de  minimus  or  Immaterial  Injury  In  any 
line  of  commerce  In  any  section  of  the 
country. 

"(e)  The  Commission  shall  render  an  af- 
firmative determination  of  likelihood  of  in- 
jury when  it  finds  a  reasonable  likelihood 
that  Injury  cognizable  under  subsection  (d) 
of  this  section  will  tend  to  occur  by  reason 
of  sales  of  the  class  or  kind  of  foreign  mer- 
chandise Involved  at  less  than  its  fair  value. 
"(f)  The  Secretary  shall  consolidate  In  a 
single  dumping  investigation  all  complaints 
received  as  of  the  institution  of  such  investi- 
gation and  when  Instituted  on  his  own  ini- 
tiative all  information  available  to  him  at 
that  time  from  the  Invoice  or  other  papers 
regarding  the  same  class  or  kind  of  merchan- 
dise regardless  of  the  number  of  Importers, 
exporters,  foreign  manufacturers,  and  coun- 
tries Involved." 

Sec.  103.  Section  205  of  the  Antidumping 
Act  of  1921  (19  U.S.C.  164),  Is  amended  by 
inserting  "(a)"  immediately  after  "Sec. 
205.".  and  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  If  available  information  indicates  to 
the  Secretary  that  the  e<«nomy  of  the  coun- 
try from  which  the  merchandise  Is  exported 
Is  state  controlled  to  an  extent  that  sales  or 
offers  of  sales  of  such  or  similar  merchan- 
dise In  that  country  or  to  countries  other 
than  the  United  States  do  not  permit  a  de- 
termination of  foreign  market  value  under 
subsection  (a),  the  Secretary  shall  determine 
the  foreign  market  value  of  the  merchan- 
dise on  the  basis  of  the  normal  costs,  ex- 
penses, and  profits  as  refiected  by  either — 
"  1 1 )  the  prices  at  which  such  or  similar 
merchandise  of  a  non-state-controUed-econ- 
omy  country  Is  sold  either  (A)  for  consump- 
tion In  the  home  market  of  that  country,  or 
(B)  to  other  countries,  including  the  United 
States;  or 

"(2)  the  constructed  value  of  such  or  simi- 
lar merchandise  In  a  non-state-controUed- 
economy  country  as  determined  under  sec- 
tion 206  of  this  Act.". 

Sec.  104.  Section  210  of  the  Antidumping 
Act  of  1921  (19  U.S.C.  169)  is  amended  to 
read  as  follows: 


January  11,  197  S 


CONGRESSIONAL  RECORD  —  SEN  ATE 


771 


"JUDICIAL    REVIKW 


•sec  210.  (a)  All  Treasury  and  Commis- 
sion proceedings  under  the  Act  shall  be  in 
accordance  with  subchapter  II  of  chapter  5 
of  title  5  of  the  United  States  Code.  All  final 
determinations  Issued  by  the  Secretary  or 
the  Commission  shall  be  made  on  the  records 
made  in  the  Secretary's  investigation  and 
Commission  investigation. 

"(b)  Any  interested  party  shall  be  entitled 
to  seek  In  the  United  States  Court  of  Cus- 
toms and  Patent  Appeals  judicial  review  of 
questions  of  law  relating  to  any  final  deter- 
minations of  the  Secretary  or  the  Commis- 
sion under  this  Act.  within  thirty  days  after 
Its  publication  In  the  Federal  Register." 

(e)  The  amendments  of  the  Antidumping 
Act  of  1921.  as  amended,  provided  for  herein 
shall  apply  to  all  Investigations  Instigated 
by  the  Secretary  on  or  after  the  expiration 
of  one  hundred  and  eighty  days  from  the 
date  of  enactment  of  this  Act  and  to  all 
Commission  Investigations  resulting  there- 
from. 

TITLE  II— AMENDMENTS  TO  THE 

TARIFF  ACT  OF  1930 
Chapter  1 — Countebvailing  Duties 
Sec.  201.  Section  303  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1303)  Is  amended  to  read  as 
follows : 
"Sec  303.  Countervailing  Duties. 

"(a)  Levy  or  Countebv ailing  Duties. — (1) 
Whenever  any  country,  dependency,  colony, 
province,  or  other  political  subdivision  of 
government,  or  any  private  person,  partner- 
ship, association,  cartel,  or  corporation,  shall 
pay  or  bestow,  directly  or  Indirectly,  any 
bounty  or  grant  upon  the  manufacture  or 
production  or  export  of  any  article  or  mer- 
chandise manufactured  or  produced  In  such 
country,  dependency,  colony,  province,  or 
other  political  subdivision  of  government, 
then  upon  the  Importation  of  such  article  or 
merchandise  Into  the  United  States,  whether 
the  same  shall  be  Imported  directly  from  the 
country  of  production  or  otherwise,  and 
whether  such  article  or  merchandise  Is  im- 
ported in  the  same  condition  as  when  ex- 
ported from  the  country  of  production  or 
has  been  changed  In  condition  by  remanu- 
facture  or  otherwise,  there  shall  be  levied 
and  paid,  In  all  such  cases.  In  addition  to  any 
duties  otherwise  Imposed,  a  duty  equal  to  the 
net  amount  of  such  bounty  or  grant,  however 
the  same  be  paid  or  bestowed.  The  Secre- 
tary of  the  Treasury  shall  conduct  an  In- 
vestigation and  shall  determine,  within 
twelve  months  after  the  date  on  which  the 
question  is  presented  to  him,  whether  any 
bounty  or  grant  U  being  paid  or  bestowed. 

"(2)  In  the  case  of  any  Imported  article 
or  merchandise  which  Is  free  of  duty,  duties 
may  be  Imposed  under  this  section  only  If 
there  is  an  affirmative  determination  by  the 
Tariff  Commission  under  subsection  (b)(1). 
"(3 1  The  Secretary  of  the  Treasury  shall 
from  time  to  time  ascertain  and  determine, 
or  estimate,  the  net  amount  of  each  such 
bounty  or  grant,  and  shall  declare  the  net 
amount  so  determined  or  estimated. 

"(4)  The  Secretary  of  the  Treasury  shall 
make  all  regulations  he  may  deem  necessary 
for  the  Identification  of  such  articles  and 
merchandise  and  for  the  assessment  and  col- 
lection of  the  duties  under  this  section.  All 
determinations  by  the  Secretary  under  this 
subsection  and  all  determinations  by  the 
Tariff  Commission  under  subsection  (b)(1), 
whether  affirmative  or  negative,  shall  be 
published  in  the  Federal  Register. 

"(b)  iNJtTRY  DETERMINATI0»>8  WITH  RE- 
SPECT TO  Duty-Pree  Merchandise;  Suspen- 
sion or  Liquidation. — (1)  Whenever  the  Sec- 
retary of  the  "lYeasury  has  determined  under 
subsection  (a)  that  a  bounty  or  grant  Is  be- 
ing paid  or  bestowed  with  respect  to  any 
article  or  merchandise  which  Is  free  of  duty, 
he  shall— 

"(A)  so  advise  the  United  States  Tariff 
Commission,  and  the  Commission  shall  de- 


termine within  three  months  thereafter,  and 
after  such  Investigation  as  It  deems  neces- 
sary, whether  an  Industry  In  the  United 
SUtes  Is  being  or  Is  likely  to  be  injured  In 
any  line  of  commerce  In  any  section  of  the 
country,  or  Is  prevented  from  being  estab- 
lished In  any  line  of  commerce  In  any  section 
of  the  country,  by  reason  of  the  Importation 
of  such  article  merchandise  Into  the  United 
States;  and  the  Commission  shall  notify  the 
Secretary  of  Its  determination;  and 

"(B)  require,  under  such  regulations  as  he 
may  prescribe,  the  suspension  of  liquidation 
as  to  such  article  or  merchandise  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion, on  or  after  the  thirtieth  day  after  the 
date  of  the  publication  In  the  Federal  Reg- 
ister of  his  determination  under  subsection 
(a)(1),  and  such  suspension  of  liquidation 
shall  continue  until  the  further  order  of  the 
Secretary  or  until  he  has  made  public  an 
order  as  provided  for  In  paragraph  i2)  of 
this  subsection. 

"(2)  For  the  purposes  of  subparagraph 
(A)  Injury  to  a  domestic  Industry  shall  be 
established,  and  the  Commission  shall  make 
an  affirmative  determination,  when  it  finds 
that  the  sale  of  foreign  merchandise  deter- 
mined to  have  been  sold  at  less  than  Its  fair 
value  has  caused  more  than  de  minimus  or 
Immaterial  Injury  In  any  line  of  commerce 
In  any  section  of  the  country. 

"(3)  For  the  purposes  of  subparagraph 
(A)  the  Commission  shall  render  an  affirma- 
tive determination  of  likelihood  of  Injury 
when  It  finds  a  reasonable  likelihood  that 
injury  cognizable  under  subsection  (2)  of 
this  section  wUl  tend  to  occur  by  reason  of 
sales  of  the  class  or  kind  of  foreign  mer- 
chandise Involved  at  less  than  Its  fair  value. 
"(4)  If  the  determination  of  the  Tariu 
Commission  under  subparagraph  (A)  Is  in 
the  affirmative,  the  Secretary  shall  make 
public  an  order  directing  the  assessment  and 
collection  of  duties  In  the  amount  of  such 
bounty  or  grant  as  Is  from  time  to  time  as- 
certained and  determined,  or  estimated,  un- 
der subsection  (a) . 

"(c)  Application  of  Affirmative  Deter- 
mination.— An  affirmative  determination  by 
the  Secretary  of  the  Treasury  under  sub- 
section (a)(i)  with  respect  to  any  Imported 
article  or  merchandise  which  (1)  Is  dutiable, 
or  (2)  Is  free  of  duty  but  with  respect  to 
which  the  Tariff  Commission  has  made  an 
affirmative  determination  under  subsection 
(b)(1),  shall  apply  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  thirtieth  day 
after  the  date  of  the  publication  In  the  Fed- 
eral Register  of  such  determination  by  the 
Secretary. 

"(d)  Special  Rule  for  Any  Article  Sub- 
ject TO  A  Quantitative  Limttation. — No  duty 
shall  be  imposed  under  this  section  with 
respect  to  any  article  which  Is  subject  to  a 
quantitative  UmlUtlon  Imposed  by  the 
United  States  on  Is  Importation,  or  subject 
to  a  quantitative  limitation  on  Its  exporta- 
tion to  or  importation  Into  the  United  States 
Imposed  under  an  agreement  to  which  the 
United  States  is  a  party  unless  the  Secretary 
of  the  Treasury  determines,  after  seeking 
Information  and  advice  from  such  agencies 
as  he  may  deem  appropriate,  that  such  quan- 
titative limitation  Is  not  an  adequate  sub- 
stitute for  the  Imposition  of  a  duty  under 
this  section. 

"(e)  Judicial  Review — (1)  All  Treasury 
and  Commission  proceedings  under  this  sec- 
tion shall  be  In  accordance  with  subchapter 
II  of  chapter  5  of  title  5  of  the  United  States 
Code.  All  final  determinations  issued  by  the 
Secretary  or  the  Commission  shall  be  made 
on  the  records  made  In  the  Secretary's  in- 
vestigation and  Commission  Investigation. 

"(2)  Any  Interested  party  shall  be  en- 
titled to  seek  In  the  United  Stetes  Court 
of  Customs  and  Patent  Appeals  Judicial  re- 
view of  questions  of  law  relating  to  any  final 
determination  of  the  Secretary  or  the  Com- 


mission under  this  Act,  within  thirty  days 
after  Its  publication  In  the  Federal  Register." 
Sec.  202.  (a)  Except  as  provided  In  para- 
.graph  (b),  the  amendments  made  by  section 
201  shall  take  effect  on  the  date  of  thr,  enact- 
ment of  this  Act. 

•  (b)  The  last  sentence  of  section  306(a)  (1) 
of  the  Tariff  Act  of  1930  (as  added  by  section 
201  of  this  Act)  shall  apply  only  with  respect 
to  questions  presented  on  or  after  the  date 
of  the  enactment  of  this  Act. 
^  Chaptee  2 — Tariff  Commission 

Sec.  211.  (a)  The  first  sentence  of  section 
330(a)  of  the  Tariff  Act  of  1930  (19  U.S.C 
1330)  Is  amended  to  read  as  follows:  "The 
United  States  Tariff  Commission  ( referred  to 
In  this  Act  as  the  •Commission')  shall  be 
composed  of  seven  Commissioners  appointed 
by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate." 

(b)  The  third  sentence  of  such  section  Is 
amended  by  striking  out  "three"  and  insert- 
ing in  lieu  thereof  "four." 

Sec  212.  Section  330(b)  of  the  Tariff  Act 
of  1930  (19  use.  1330)  U  amended  to  read 
as  follows: 

"(b)  Terms  of  Office. — Tei'ms  of  office  of 
the  Commissioners  which  begin  after  the 
date  of  the  enactment  of  the  Pair  Interna- 
tional Trade  Act  of  1973  shall  be  for  seven 
years;  except  that  the  first  term  of  office  for 
the  seventh  Commissioner  shall  expire  on 
June  16.  1979.  The  term  of  office  of  a  succes- 
sor to  any  Commissioner  appointed  to  a  term 
of  office  beginning  after  the  date  of  the  en- 
actment of  such  Act  shall  (except  as  provided 
In  the  preceding  sentence)  expire  seven  years 
from  the  date  of  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed.  Any 
Commissioner  appointed  to  fill  a  vacancy  oc- 
curring before  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall  be 
appointed  for  the  remainder  of  such  term.". 
Sec.  213.  Section  330(d|  of  such  Act  is  re- 
pealed. 

TITLE  III— AMENDMENTS  TO  THE  TRADE 
EXPANSION  ACT  OF  1962 
Chapter  1 — Foreign  Import  Restrictions 
AND  Discriminatory  Acts 
Sec.  301.  Section  252(a)(3)    of  the  Trade 
Expansion  Act  of  1962  ( 19  U-SC.  1882(a)  (3)  ) 
Is  amended  by  sulking  out  the  word  "agri- 
cultural" each  place  it  appears. 

Sec.  302.  Section  252(b)  of  such  Act  Is 
amended  by  striking  out  "or"  at  the  end  of 
paragraph  1 1 ) .  by  adding  "or"  at  the  end  of 
paragraph  ( 2 ) ,  and  by  adding  after  para- 
graph (2)  the  following  new  paragraph; 

"(3)  provides  subsidies  (or  other  Incen- 
tives having  the  effect  of  subsidies  i  on  Its  ex- 
ports of  one  or  more  products  to  other  foreign 
markets  which  unfairly  affect  sales  of  the 
competitive  United  States  product  or  prod- 
ucts to  those  other  foreign  markets,". 

Sec.  303.  Section  252(b)  of  such  Act  is 
further  amended  by  striking  out  or"  at  the 
end  of  clause  ( A) .  by  striking  out  the  period 
at  the  end  of  clause  (B)  andslnsertlng  in  lieu 
thereof  ".  or  ".  and  by  adding  at  the  end 
thereof  the  following  new  clause : 

"(C)  notwithstanding  any  provision  of  any 
trade  agreement  under  this  Act  and  to  the 
extent  he  deems  necessary  and  appropriate, 
impose  duties  or  other  Import  restrictions  on 
the  products  of  any  foreign  country  or  In- 
strumentality maintaining  such  nontarlff 
trade  restrictions,  engaging  in  such  acts  or 
policies,  or  providing  such  Incentives  when 
he  deems  such  duties  and  other  import  re- 
strictions necessary  and  appropriate  to  pre- 
vent the  establishment  or  obtain  the  removal 
of  such  restrictions,  acts,  policies,  or  Incen- 
tives and  to  provide  access  for  United  States 
products  to  foreign  markets  on  an  equitable 
basis." 

Sec.  304.  Section    252(c)     of    such    Act    Is 

amended  by  striking  out  "President  may"  and 

inserting  In   lieu   thereof   "President  shall". 

Sec.  305.  Section  252(c)  (1)   of  such  Act  Is 

amended  to  read  as  follows: 
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"(1)  Impose  duties  or  other  Import  re- 
strictions on,  or  suspend,  withdraw,  or  pre- 
vent the  application  of  trade  agreement  con- 
cessions to,  produc^^f  such  country  or  In- 
strumentality, or".  W 

Sec.  306.  Section  252(d)  of  such  Act  Is 
amended  to  read  as  follows: 

■•  { d )  ( 1 )  Upon  request  of  any  Interested 
party,  the  Tariff  Commission  shall  immedi- 
ately make  an  investigation  to  determine 
whether  any  specified  restriction  established 
or  maintained  by,  act  engaged  In.  or  subsidy 
provided  by  a  foreign  country  or  instru- 
mentality constitutes — 

"(A)  a  foreign  Import  restriction  referred 
to  In  subsection  (a) , 

"(Bi  a  nontarlff  trade  restriction,  discrimi- 
natory or  other  act,  or  subsidy  or  other  In- 
centive referred  to  In  subsection  ( b ) ,  or 

"(C)  an  unreasonable  Import  restriction 
referred  to  In  subsection  (c) . 

"(2)  Within  three  months  after  the  sub- 
mission of  a  request  under  paragraph  (1). 
the  Tariff  Commission  shall  publish  in  the 
Federal  Register  the  results  of  the  Investiga- 
tion made  pursuant  to  such  request,  together 
with  Its  findings  with  respect  thereto.  In  any 
case  In  which  the  Commission  makes  an  af- 
firmative determination  of  a  restriction,  act. 
or  subsidy  referred  to  In  subsection  (a) ,  (b) . 
or  (C)  such  finding  shall  be  Immediately  re- 
ported to  the  President.  Within  three  mouths 
after  receipt  of  such  report,  the  President 
shall  report  to  the  Congress  the  action  taken 
by  him  under  subsection  (a),  (b),  or  (c) 
with  respect  to  such  restriction,  act,  or  sub- 
sidy." 

Sic.  307.  The  heading  of  such  section  is 
amended  to  read  as  follows: 

"Sec.  252.  Foheign  Import  Rzstrictions  and 
disckiminatory  acts.".  ^ 

Chaptts  2 — TARirr  Adjustment  and  Adjust- 
ment Assistance 

petitions    and    OrTEKMrNATIONS 

Sec.  311.  (a)  Section  301  of  the  Trade  Ex- 
pansion Act  of  1962  (19  U.B.C.  1901)  is 
amended  to  read  as  follows : 

"(a)(1)  A  petition  for  tariff  adjustment 
under  section  351  may  be  filed  with  the 
Tariff  Commission  by  a  trade  association, 
firm,  certified  or  recognized  union,  or  other 
representative  of  an  industry. 

(2)  A  petition  for  a  determination  of  eligi- 
bility to  apply  for  adjustment  assistance  un- 
der chapter  2  may  be  filed  with  the  President 
by  a  firm  or  its  representative,  and  a  petition 
for  a  determination  of  eligibility  to  apply  for 
adjustment  assistance  under  chapter  3  may 
be  filed  with  the  President  by  a  group  of 
workers  or  by  their  certified  or  recognized 
union  or  other  dxilj  authorized  representa- 
tive. 

"(to)  (1)  Upon  the  request  of  the  President, 
upon  resolution  of  either  the  Committee  on 
Finance  of  the  Senate  or  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives, upon  its  own  motion,  or  upon  the 
filing  of  a  petition  under  subsection  (a)  (1). 
the  Tariff  Commission  shall  promptly  make 
an  Investigation  to  determine  whether  an 
article  that  has  been  the  subject  of  con- 
cessions under  trade  agreements  Is  being  Im- 
ported Into  the  United  States  In  such  in- 
creased quantities,  either  actual  or  relative 
as  to  contribute  substantially  (whether  or 
not  such  Increased  imports  are  the  major 
factor  or  the  primary  factor)  toward  causing 
or  threatening  to  cause  serious  Injury  to  the 
domestic  Industry  producing  articles  like  or 
directly  competitive  with  the  Imported 
article. 

"(2)  For  the  purposes  of  this  section,  the 
duty-free  "binding"  of  any  article  shall  be 
considered  a  trade  concession  imder  trade 
agreement. 

"■(3)  In  arriving  at  a  determination  under 
paragraph  (1) ,  the  Tariff  Commission,  with- 
out excluding  other  factors,  shall  take  Into 
consideration  a  downward  trend  of  produc- 
tion, prices,  profits,  or  wages  in  the  domestic 


Industry  concerned,  a  decline  In  sales,  an 
Increase  In  unemployment  or  underemploy- 
ment, loss  of  fringe  benefits,  stagnant  wages, 
an  Increase  In  Imports,  either  actual  or  rela- 
tive to  domestic  production,  a  higher  or 
growing  Inventory,  and  a  decline  In  the  pro- 
portion of  the  domestic  market  supplied  by 
domestic  producers. 

"(4)  For  purposes  of  paragraph  (1),  the 
term  'domestic  Industry  producing  articles 
like  or  directly  competitive  with  the  Im- 
ported article'  means  that  portion  or  sub- 
division of  the  producing  organizations 
manufacturing,  assembling,  processing,  ex- 
tracting, growing,  or  otherwise  producing 
Like  or  directly  competitive  articles  In  com- 
mercial quantities.  In  applying  the  preceding 
sentence,  the  Tariff  Commission  shall  (so 
far  as  practicable)  distinguish  or  separate 
the  operations  of  the  producing  organiza- 
tions Involving  the  like  or  directly  competi- 
tive articles  referred  to  In  such  sentence 
from  the  operations  of  such  organizations 
Involving  other  articles. 

"(5)  If  a  majority  of  the  Commissioners 
present  and  voting  make  an  affirmative  In- 
jury determination  and  under  paragraph  ( 1 ) 
the  Commissioners  voting  for  such  affirma- 
tive Injury  determination  shall  also  deter- 
mine the  amount  of  the  IncrecLse  In,  or  im- 
position of,  any  duty  or  other  Import  re- 
striction on  such  article  which  is  necessary 
to  prevent  or  remedy  such  Injury.  No  im- 
port restriction  shaU  be  determined  which 
exceeds  the  limitations  set  forth  In  section 
351(b)  of  the  Act.  For  purposes  of  this  title, 
a  remedy  determination  by  a  majority  of 
the  Commissioners  voting  for  the  affirmative 
Injury  determination  shall  be  treated  as  the 
remedy  determination  of  the  Tariff  Com- 
mission. 

'■(6)  In  the  course  of  any  proceeding  Ini- 
tiated under  paragraph  (X),  the  Tariff  Com- 
mission shall  Investigate  any  factors  which 
In  its  Judgment  may  be  contributing  to  In- 
creased Imports  of  the  article  under  investiga- 
tion and,  whenever  In  the  course  of  its 
reason  to  believe  that  the  increased  Imports 
are  attributable  In  part  to  circumstances 
which  come  within  the  purview  of  the  Anti- 
dumping Act,  1921,  section  303  or  337  of  the 
Tariff  Act  of  1930.  section  801  of  the  Revenue 
Act,  1916,  or  other  remedial  provisions  of 
law,  the  Tariff  Commission  shall  promptly 
notify  the  appropriate  agency  and  take  such 
other  action  as  It  deems  appropriate  In  con- 
nection therewith. 

"(7)  In  the  course  of  any  proceeding  Ini- 
tiated under  paragraph  ( l ) ,  the  Tariff  Com- 
mission shall,  after  reasonable  notice,  hold 
public  hearings  and  shall  afford  interested 
parties  opportunity  to  be  present,  to  pre- 
sent evidence,  and  to  be  heard  at  such  hear- 
ings. 

"(8)  The  Tariff  Commission  shall  report 
to  the  President  the  determinations  and 
other  results  of  each  Investigation  under 
this  subsection.  Including  any  dissenting  or 
separate  views,  and  any  action  taken  under 
paragraph  (6). 

'"(9)  The  report  of  the  Tariff  Commission 
of  Its  determination  under  this  subsection 
shall  be  made  at  the  earliest  practicable 
time,  but  not  later  than  six  months  after 
the  date  on  which  the  petition  Is  filed  (or 
the  date  on  which  the  request  or  resolution 
Is  received  or  the  motion  is  adopted,  as  the 
case  may  be ) .  Upon  making  such  report  to 
the  President,  the  Tariff  Commission  shall 
promptly  make  public  such  report  and  shall 
cause  a  summary  thereof  to  be  published  In 
the  Federal  Register. 

"(10)  No  investigation  for  the  purposes  of 
this  subsection  shall  be  made,  upon  petition 
filed  under  subsection  (a)(1),  with  respect 
to  the  same  subject  matter  as  a  previous  In- 
vestigation under  this  subsection,  unless  one 
year  h&e  elapsed  since  the  Tariff  Commis- 
sion made  its  report  to  the  President  of  the 
results   of  such   previous   Investigation. 

"(c)  (1)  In  the  case  of  a  petition  by  a  firm 
for  a  determination  of  eligibility  to  apply 
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for  adjustment  assistance  under  chapter  a 
the  President  shall  detemlne  whether  an 
article  that  has  been  the  subject  of  conces- 
slons  imder  trade  agreements  like  or  directly 
competitive  with  an  article  produced  by  the 
firm,  or  an  appropriate  subdivision  thereof 
is  being  Imported  Into  the  United  States  in 
such  Increased  quantities,  either  actual  or 
relative,  as  to  contribute  substantially 
(Whether  or  not  such  Increased  Imports  are 
the  major  factor  or  the  primary  factor)  to- 
ward causing  or  threatening  to  cause  serious 
Injury  to  such  firm  or  subdivision.  In  mak- 
Ing  such  determination  the  President  shall 
take  Into  account  all  economic  factors  which 
he  considers  relevant,  Including  idling  of 
productive  faculties,  InablUty  to  operate  at 
a  level  of  reasonable  profit,  and  unemploy- 
ment or  underemplo3rment,  loss  of  fringe 
benefits,  and  decreased  or  stagnant  wages. 

'■(2)  In  the  case  of  a  petition  by  a  group 
of  workers  for  a  determination  of  eligibility 
to  ^pply  for  adjustment  assistance  under 
chapter  3,  the  President  shaU  determine 
whether  an  article  that  has  been  the  subject 
of  concessions  under  trade  agreements,  like 
or  directly  competitive  with  an  article  pro- 
duced by  such  workers'  firm,  or  an  appropri- 
ate subdivision  thereof,  Is  being  imported 
into  the  United  States  in  such  increased 
quantities,  either  actual  or  relative,  as  to 
contribute  substantially  (whether  or  not 
such  Increased  Imports  are  the  major  factor 
or  the  primary  factor)  toward  causing  or 
threatening  to  cause  unemplojrment  or  un- 
deremployment of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision. 

"(3)  In  order  to  assist  him  In  making  the 
determinations  referred  to  in  paragraphs  (1) 
and  (2)  with  respect  to  a  firm  or  group  of 
workers,  the  President  shall  promptly  trans- 
mit to  the  Tariff  Commission  a  copy  of  each 
petition  filed  under  subsection  (a)  (2)  and, 
not  later  than  five  days  after  the  date  on 
which  the  petition  Is  filed,  shall  request  the 
Tariff  Commission  to  conduct  an  investiga- 
tion relating  to  questions  of  fact  relevant 
to  such  determinations  and  to  make  a  report 
of  the  facts  disclosed  by  such  investigation. 
In  his  request,  the  President  may  specify  the 
particular  kinds  of  data  which  he  deems  ap- 
propriate. Upon  receipt  of  the  President's 
request,  the  Tariff  Commission  shall  prompt- 
ly Institute  the  Investigation  and  promptly 
publish  notice  thereof  In  the  Federal  Register. 

"(4)  In  the  course  of  any  Investigation 
under  paragraph  (3),  the  Tariff  Commission 
shall,  after  reasonable  notice,  hold  a  public 
heskrlng.  If  such  hearing  Is  requested  (not 
later  than  ten  days  after  the  date  of  the 
publication  of  its  notice  under  pargn^)h 
(3))  by  the  petitioner  or  any  other  Inter- 
ested person,  and  shall  afford  Interested  per- 
sons an  opportunity  to  be  present,  to  pro- 
duce evidence,  and  to  be  heard  at  such 
hearing. 

"(6)  The  report  of  the  Tariff  Commission 
of  the  facts  disclosed  by  Its  Investigation  un- 
der paragraph  (3)  with  respect  to  a  firm 
or  group  of  workers  shall  be  made  at  the 
earliest  practicable  time,  but  not  later  than 
sixty  days  after  the  date  on  which  It  receives 
the  request  of  the  President  under  paragraph 
(3). 

"(d)  (1)  All  Tariff  Commission  proceedings 
under  this  section  and  section  351  of  the 
Act  shall  be  In  accordance  with  subchapter 
II  of  chapter  6  of  title  5  of  the  United  States 
Code.  Any  final  determinations  In  such  pro- 
ceedings shall  be  on  the  records  made  in  the 
Commission  investigation. 

"(2)  Any  Interested  party  shaU  be  entitled 
to  seek  In  the  United  States  Court  of  Cus- 
toms and  Patent  Appeals  Judicial  review  of 
questions  of  law  relating  to  any  final  deter- 
minations of  the  Commission  und'ir  this  sec- 
tion and  section  351  of  the  Act.  within  thirty 
days  after  Its  publication  In  the  Federal  Reg- 
ister." 

(b)(1)  For  purposes  of  section  301(b)(1) 
of  the  Trade  Expansion  Act  of  1962,  reports 
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made  by  the  Tariff  Commission  during  the 
one-year  period  ending  on  the  date  of  the 
enactment  of  this  Act  shall  be  treated  as 
having  been  made  before  the  beginning  of 
such  period. 

(2)  Any  investigation  by  the  Tariff  Com- 
mission under  subsection  (b)  or  (c)  of  sec- 
tion 301  of  the  Trade  Expansion  Act  of  1962 
(as  In  effect  before  the  date  of  the  enact- 
ment of  this  Act)  which  Is  In  progress  Im- 
mediately before  such  date  of  enactment 
shall  be  continued  under  such  subsection  (b) 
or  (c)  (as  amended  by  subsection  (a)  of  this 
section)  in  the  same  manner  as  If  the  In- 
vestigation had  been  Instituted  originally 
under  the  provisions  of  such  subsection  (b) 
or  (c)  (as  so  amended) .  For  purposes  of  sec- 
Uon  301  (b)(9)  or  (c)(6)  of  the  Trade  Ex- 
pansion Act  of  1962  (as  added  by  subsec- 
tion (a)  of  this  section)  the  petition  for  any 
investigation  to  which  the  preceding  sent- 
ence applies  shall  be  treated  as  having  been 
filed,  or  the  request  or  resolution  as  having 
been  received  or  the  motion  having  been 
adopted,  as  the  case  may  be,  on  the  date  of 
the  enactment  of  this  Act. 

(3)  If,  on  the  date  of  the  enactment  of 
this  Act,  the  President  has  not  taken  any 
action  with  respect  to  any  report  of  the  Tariff 
OHnmlsslon  containing  an  affirmative  deter- 
mination resulting  from  an  Investigation  un- 
dertaken by  it  pursuant  to  section  301(c) 
(1)  or  (2)  of  the  Trade  Expansion  Act  of 
1962  (as  In  effect  before  the  date  of  the  en- 
actment of  this  Act) ,  such  report  shaU  be 
treated  by  the  President  as  a  report  received 
by  him  under  section  301(c)  (5)  of  the  Trade 
Expansion  Act  of  1962  (as  added  by  subsec- 
tion (a)  of  this  section  on  the  date  of  the 
enactment  of  this  Act. 

PRESIDENTIAL  ACTION  WITH  RESPECT  TO 
ADJUSTMENT  ASSISTANCE 

Sec.  312.  (a)  Section  302(a)  of  the  Trade 
Expansion  Act  of  1962  (19  U.8.C.  1902(a)) 
Is  amended  to  read  as  follows: 

"(a)  (1)  If  after  receiving  a  report  from  the 
Tariff  Commission  containing  an  affirmative 
Injury  determination  under  section  301(b) 
with  respect  to  any  industry,  the  President 
provides  tariff  adjustment  for  such  Industry 
pursuant  to  section  351  or  352,  he  may — 

"(A)  prcvide,  with  respect  to  such  indus- 
try, that  its  firms  may  request  the  Secretary 
of  Commerce  for  certifications  of  eligibility 
to  apply  for  adjustment  assistance,  under 
chapter  2, 

"(B)  provide,  with  respect  to  such  indus- 
try, that  its  workers  may  request  the  Secre- 
tary of  Labor  for  certifications  of  eligibility 
to  apply  for  adjustment  assistance  under 
chapter  3,  or 

"(C)  provide  that  both  firms  and  workers 
may  request  such  certifications. 

"(2)  If  after  receiving  a  report  from  the 
Tariff  Commission  containing  an  affirmative 
Injury  determination  under  section  301(b) 
with  respect  to  any  industry  the  President 
does  not  provide  tariff  adjustments  for  such 
industry  pursuant  to  section  351  or  352,  he 
shall  promptly  provide  that  both  firms  and 
workers  of  such  Industry-  may  request  certifi- 
cations of  ellgrlblllty  to  apply  for  adjustment 
assistance  under  chapters  2  and  3. 

"(3)  Notice  shall  be  published  in  the  Fed- 
eral Register  of  each  action  taken  by  the 
President  under  this  subsection  In  providing 
that  firms  or  workers  may  request  certifica- 
tions of  eligibility  to  apply  for  adjustment 
assistance.  Any  request  for  such  a  certifica- 
tion must  be  made  to  the  Secretary  con- 
cerned within  the  orie-year  period  (or  such 
longer  period  as  may  he  specified  by  the 
President)  after  the  date  on  which  such 
notice  Is  published."" 

(b)  Section  302(b)  of  svich  Act  Is 
amended — 

(1)  by  striking  out  "'subsection  (a)  (2)."'  in 
subparagraph  ( 1 )  and  inserting  in  lieu  there- 
of "subsection  (a),'": 

(2)  by  striking  out  "subsection  (a)  (3) ,"  in 
paragraph  (2)  and  inserting  In  lieu  thereof 
"subsection   (a),";   and 


(3)  by  adding  at  the  end  of  paragraph  (2) 
thereof  the  following  new  sentence:  '"A  cer- 
tification under  this  paragraph  shall  apply 
only  with  respect  to  individuals  who  are.  or 
who  have  been,  employed  regularly  in  the 
firm  Involved  within  one  year  before  the 
date  of  the  Institution  of  the  Tariff  Com- 
mission investigation  under  section  307(b) 
relating  to  the  Industry  with  respect  to  which 
the  President  has  acted  under  subsection 
(a)."" 

(c)  Section  302(c)  of  such  Act  is  amended 
to  read  as  follows: 

'"(c)(1)  After  receiving  a  report  of  the 
Tariff  Commission  of  the  facts  disclosed  by 
Its  Investigation  under  section  301(c)(3) 
with  respect  to  any  firm  or  group  of  workers, 
the  President  shall  make  his  determination 
under  section  301  (e)(1)  or  (c)(2)  at  the 
earliest  practicable  time,  but  not  later  than 
thirty  days  after  the  date  on  which  he  re- 
ceives the  Tariff  Commission's  report,  unless, 
within  such  period,  the  President  requests 
additional  factual  information  from  the 
Tariff  Commission.  In  this  event,  the  Tariff 
Commission  shall,  not  later  than  twenty- 
five  days  after  the  date  on  which  It  receives 
the  President's  request,  furnish  such  addi- 
tional factual  Information  in  a  supplement 
report,  and  the  President  shall  make  his 
determintalon  not  later  than  fifteen  days 
after  the  date  on  when  he  receives  such 
supplemental  report. 

"(2)  The  President  shall  promptly  publish 
in  the  Federal  Register  a  summary  of  each 
determination  under  section  301(c)  with  re- 
spect to  any  firm  or  group  of  workers. 

"(3)  If  the  President  makes  an  affirma- 
tive determination  under  section  301(c)  with 
respect  to  any  firm  or  group  of  workers,  he 
shall  promptly  certify  that  such  firm  or  group 
of  workers  Is  eligible  to  apply  for  adjustment 
assistance. 

"(4)  The  President  Is  authorized  to  exer- 
cise any  of  his  functions  with  respect  to 
determinations  and  certifications  of  eligibil- 
ity of  firms  or  workers  to  apply  for  adjust- 
ment assistance  under  section  301  and  this 
section  through  such  agency  or  other  In- 
strumentality of  the  United  States  Govern- 
ment as  he  may  direct." 

(d)    The  heading  of  such  section  302  Is 
amended  to  read  as  follows : 
"Sec  302.  PREsmENTiAL    Action    WrrH    Re- 
spect   TO    Adjustment    Assist- 
ance." 
Sec  313.    (a)    Paragraphs    (1)    and    (2)    of 
section  351(a)   of  the  Trade  Expansion  Act 
of  1962   (19  use.  1981(a))   are  amended  to 
read  as  follows : 

"(1)  After  receiving  an  affirmative  Injury 
determination  of  the  Tariff  Commission  un- 
der paragraph  (1)  of  section  301(b),  the 
President  shall  proclaim  the  Increase  In,  or 
imposition  of,  any  duty  or  other  Import  re- 
striction on  the  article  concerned  deter- 
mined and  reported  by  the  Tariff  Commis- 
sion pursuant  to  paragraph  (4)  of  section 
301(b),  unless  he  determines  that  such  ac- 
tion would  not  be  In  the  national  Interest. 
"(2)  If  the  President  does  not,  within  six- 
ty days  after  the  date  on  which  he  receives 
an  affirmative  Injury  determination,  pro- 
claim the  Increase  in,  or  Imposition  of  any, 
duty  or  othter  Import  restriction  on  such 
article  determined  and  reported  by  the  Tariff 
Commission  pursuant  to  section  301(b),  or 
If  he  proclaims  a  modified  Increase  or  Im- 
position— 

"(A)  he  shall  Immediately  submit  a  report 
to  the  House  of  Representatives  and  to  the 
Senate  stating  why  he  has  not  proclaimed, 
or  why  he  has  modified,  such  Increase  or  Im- 
position, and 

"(B)  such  Increase  or  imposition  shall  take 
effect  (as  provided  in  paragraph  (3))  upon 
the  adoption  by  both  Houses  of  Congress 
(within  the  sixty-day  period  following  the 
date  on  which  the  report  referred  to  In  sub- 
paragraph (A)  is  submitted  to  the  House  of 
Representatives  and  the  Senate),  by  the 
yeas  and  najs  by  the  affirmative  vote  of  a 


majority  of  the  authorized  membership  of 
each  House,  of  a  concurrent  resolution  stat- 
ing in  effect  that  the  Senate  and  House  of 
Represent^atlves  approve  the  Increase  In,  or 
Imposition  of,  any  duty  or  other  import 
restriction  on  the  article  determined  and 
reported  by  the  Tariff  Commission  pursuant 
to  section  301(b). 

Nothing  In  subparagraph  (A)  shall  require 
the  President  to  state  considerations  of  na- 
tional Interest  on  which  his  decision  was 
based.  For  purposes  of  subparagraph  (B),  In 
the  computfctlon  of  the  sixty-day  period 
there  shall  be  excluded  the  days  on  which 
either  House  is  not  in  session  because  of 
adjournment  of  the  Congress  sine  die.  The 
report  referred  to  in  subparagraph  (A)  shall 
be  delivered  to  both  Houses  of  the  Congress 
on  the  same  day  and  shall  be  delivered  to 
the  Clerk  of  the  House  of  Representatives  If 
the  House  of  Representatives  is  not  In  ses- 
sion and  to  the  Secretary  of  the  Senate  If 
the  Senate  is  not  in  session." 

(b)  Paragraph  (3)  of  such  section  351(a) 
Is  amended  by  striking  out  "found  and  re- 
ported by  the  Tariff  Commission  pursuant 
to  section  301(e)."  and  Inserting  In  lieu 
thereof  "'determined  and  reported  by  the 
Tariff  Commlsslbn  pursuant  to  section 
301(b).". 

(c)  Paragraph  (4)  of  such  section  351(a) 
is  amended  by  striking  out  "affirmative  find- 
ing" each  place  it  appears  and  inserting  In 
lieu  thereof  "affirmative  injury  determina- 
tion". 

(d)  Section  351(c)  of  such  Act  Is  amended 
to  read  as  follows: 

"(C)  (1)  Any  Increase  in,  or  Imposition  of, 
any  duty  or  other  import  restriction  pro- 
claimed pursuant  to  this  section  or  section  7 
of  the  Trade  Agreements  Extension  Act  of 
1951— 

"(A)  may  be  reduced  or  terminated  by  the 
President  only  after  a  determination  by  the 
Tariff  Commission  under  subsection  (d)(2) 
of  this  section  that  the  probable  economic 
effect  of  such  reduction  or  termination  will 
be  inconsequential,  and  his  determination, 
after  seeking  advice  of  the  Secretary  of  Com- 
merce and  the  Secretary  of  Labor,  that  such 
reduction  or  termination  is  In  the  national 
Interest,  and 

'(B)  unless  extended  under  paragraph  (2), 
shall  terminate  not  later  than  the  close  of 
the  date  which  Is  four  years  (or.  In  the  case 
of  any  such  Increase  or  Imposition  proclaimed 
ptirsuant  to  such  section  7,  five  years)  after 
the  effective  date  of  the  initial  proclamation 
or  October  11,  1962,  whichever  date  Is  the 
later. 

"(2)  Any  Increase  In,  or  Imposition  of.  any 
duty  or  other  Import  restriction  proclaimed 
pursuant  to  this  section  or  section  7  of  the 
Trade^Agreements  Extension  Act  of  1951 
shall  be  xjtetided  In  whole  or  In  part  by 
the  Presldeiit  for  such  periods  (not  In  ex- 
cess of  four  years  at  any  one  time)  as  shall 
be  determlneid  by  the  Tariff  Commission  un- 
der subsection  (d)(3)  of  this  section,  un- 
less, after  seeking  advice  of  the  Secretary  of 
Commerce  and  the  Secretary  of  Labor,  he 
determines  that  such  extension  is  not  In 
the  national  Interest." 

(e)  Section  351(d)  of  such  Act  Is  amended 
to  read  as  follows : 

"(d)  (1)  So  long  as  any  Increase  In,  or  Im- 
position of.  any  duty  or  other  import  re- 
striction pursuant  to  this  section  or  pur- 
suant to  section  7  of  the  Trade  Agreements 
Extension  Act  of  1951  remains  in  effect,  the 
Tariff  Commission  shall  keep  under  review 
developments  with  respect  to  the  Industry 
concerned,  including  the  specific  steps  taken 
by  the  firms  In  the  Industry  to  enable  them 
to  compete  more  effectively  with  Imoorts, 
and  shall  make  annual  reports  to  the  Presi- 
dent concerning  such  developments. 

"(2)  Upon  request  of  the  President  or 
upon  Its  own  motion,  the  Tariff  Commission 
shall  determine.  In  the  light  of  specific  steps 
taken  by  the  firms  in  such  Industry  to  enable 
them  to  compete  more  effectively  with  im- 
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ports  and  all  other  relevant  factors,  as  to 
the  probable  economic  effect  on  the  Industry 
concerned,  and  (to  the  extent  practicable) 
on  the  firms  and  workers  therein  of  the  re- 
luction  or  termination  of  the  increase  la. 
Dr  Imposition  of.  any  duty  or  other  Import 
restriction  pursuant  to  this  section  or  sec- 
tion 7  of  the  Trade  Agreements  Extension 
\ct  of  1951.  and  shall  so  advise  the  Presl- 
Jent. 

■■(3  I  Upon  petition  on  behalf  of  the  Indus- 
try concerned,  Bled  with  the  Tariff  Com- 
mission not  earlier  than  the  date  which  Is 
jne  year,  and  not  later  than  the  date  which 
is  nine  months,  before  the  date  any  Increase 
Dr  imposition  referred  to  In  paragraph  tl)  or 
I  2)  of  subsection  (C)  is  to  terminate  by  rea- 
son of  the  expiration  of  the  applicable  period 
Drescrlbed  in  paragraph  (1)  or  an  extension 
[hereof  under  paragraph  (2) ,  the  Tariff  Com- 
Tiission  shall  determine  the  probable  eco- 
lomic  effect  on  such  Industry  of  such  ter- 
mination and  unless  it  determines  that  such 
srobable  economic  effect  will  be  Incon- 
sequential it  shall  prescribe  a  p>erlod  during 
*-hlch  the  Increase  or  Imposition  shall  be 
>xtended  and  It  shall  report  In  Its  deter- 
nlnatlon  to  the  President.  The  report  of 
:he  Tariff  Commission  on  any  Investigation 
nltlated  under  this  paragraph  shall  be  made 
lot  later  than  the  ninetieth  day  before  the 
expiration  date  referred  to  in  the  preceding 
sentence. 

"(4 1  In  advising  the  President  under  this 
lubsectlon  as  to  Its  determination  of  the 
probable  economic  effect  on  the  Industry 
•oncemed.  the  Tariff  Commission  shall  take 
nto  account  all  economic  factors  which  It 
;onslder8  relevant.  Including  Idling  of  pro- 
luctlve  facilities.  Inability  to  operate  at  a 
evel  of  reasonable  profit,  and  unemployment 
>r  underemployment. 

"(5)  Determinations  of  the  Tariff  Com- 
mission under  this  subsection  shall  be 
-eached  on  the  basis  of  an  Investigation  dur- 
ng  the  course  of  which  the  Tariff  Commls- 
ilon  shall  hold  a  hearing  at  which  interested 
>€rsons  shall  be  given  a  reasonable  oppor- 
unlty  to  be  present,  to  produce  evidence, 
ind  to  be  heard." 

OBOEXLT    MABKXTING    AGREKMENTS 

Sec.  314.  Section  352(a)   of  the  Trade  Ex- 
pansion Act  of   1962    (19  U.SC.   1982(a))    Is 
amended  to  read  as  follows : 

"(a)  If  the  President  has  received  an  af- 
irmatlve  Injury  determination  of  the  Tariff 
Commission  under  section  301(.b)  with  re- 
I  pect  to  an  Industry,  he  may  at  any  time 
legotlate  Uitematlonal  agreements  with  for- 
(Ign  countries  limiting  the  export  from  such 
countries  and  the  Import  into  the  United 
;tat«s  of  the  article  causing  or  threatening 
-o  cayse  serious  Injury  to  such  Industry 
vi»#l5e\er  he  determines  that  such  action 
vould  be  appropriate  to  prevent  or  remedy 
lerlous  Injury  to  such  Industry.  Any  agree- 
ment concluded  under  this  subsection  may 
vplace  in  whole  or  In  part  any  action  taken 
jursuant  to  the  authority  contained  In  para- 
graph (1)  of  section  361(a):  but  any  agree- 
ment concluded  under  this  subsection  before 
;he  close  of  the  period  during  which  a  con- 
lurrent  resolution  may  be  adopted  under 
laragraph  (2)  of  section  351(a)  shall  terml- 
late  not  later  than  the  effective  date  of  any 
>roclamatlon  issued  by  the  President  pursu- 
int  to  paragraph   (3)    of  section  351(a)." 

INCREASED   ASSISTANCE   lOR    WORKERS 

Sec.  315.  (a)  Section  323(a)  of  the  Trade 
Sxpanslon  Act  of  1962  (19  U.SC.  1942(a) )  Is 
imended  by  striking  out  "an  amount  equal 
x>  65  percent  of  his  average  weekly  wage  or 
«  65  percent  of  the  average  weekly  manu- 
'acturlng  wage,"  and  Inserting  In  lieu  there- 
of "an  amount  equal  to  75  percent  of  his 
kverage  weekly  wage  or  to  75  percent  of  the 
iverage  weekly  manufacturing  wage,". 

(b)  The  second  sentence  of  section  32e(a) 
>f  such  Act  Is  amended  to  read  as  follows : 
'To  this  end.  and  subject  to  this  chapter, 
diversely  affected  workers  shall  be  afforded, 


where  appropriate,  the  tasting,  counseling, 
training,  and  placement  services  and  suppor- 
tive and  other  services  provided  for  under 
any  Federal  law.". 

(c)    The  amendment  made  by  subsection 

(a)  shall  apply  with  respect  to  Eisslstance 
under  chapter  3  of  the  Trade  Expansion  Act 
of  1962  for  weeks  of  unemployment  beginning 
on  or  after  the  date  of  the  enactment  of  this 
Act. 

CONFORMING    AMENDMENTS 

Sec.  316.  (a)  Section  242(b)(2)  of  the 
Trade  Expansion  Act  of  1962  (19  US.C.  1872 

(b)  (2)  )  is  amended  by  striking  out  "section 
301(e)  ■  and  Inserting  In  lieu  thereof  "section 
301(b)". 

(b)  Section  302(b)(1)  of  such  Act  (19 
use.  1962(b))  (as  amended  by  section  112 
(b)  of  this  Act)  Is  further  amended  by 
striking  out  "(which  the  Tariff  Commission 
has  determined  to  result  from  concessions 
granted  under  trade  agreements)  have  caused 
serious  Injury  or  threat  thereof  to  such  firm" 
and  Inserting  In  lieu  thereof  "have  contrib- 
uted substantially  toward  causing  or 
threatening  to  cause  serious  Injury  to  such 
Arm". 

(c)  Section  302(b)(2)  of  such  Act  (as 
amended  by  section  112(b)  of  this  Act)  Is 
further  amended  by  striking  out  "(which  the 
Tariff  Commission  has  determined  to  result 
from  concessions  granted  under  trade  agree- 
ments) have  caused  or  threatened  to  cause 
unemployment  or  underemployment"  and 
Inserting  in  lieu  thereof  "have  contributed 
substantially  toward  causing  or  threatening 
to  cause  unemployment  or  underemploy- 
ment". 

(d)  Section  311(b)(2)  of  such  Act  Is 
amended  by  striking  out  "by  actions  taken 
In  carrying  out  trade  agreements,  and"  and 
by  Inserting  in  lieu  thereof  "by  the  Increased 
imports  identified  by  the  Tariff  Commission 
under  section  301(b)  (1)  or  by  the  President 
under  section  301(c)(1),  as  the  case  may 
be,  and". 

(e)  Section  317(a)(2)  of  such  Act  is 
amended  by  striking  out  "by  the  Increased 
Imports  which  the  Tsu-lff  Commission  has 
determined  to  result  from  concessions 
granted  under  trade  agreements"  and  In- 
serting in  lieu  thereof  "by  the  Increased  Im- 
ports Identified  by  the  Tariff  Commission 
under  section  301(b)  (1)  or  by  the  President 
under  section  301(c)(1),  as  the  case  may 
be". 

TITLE  IV— AMENDMENTS  TO  THE 
REVENUE  ACT  OP   1916 

Sec  401.  (a)  Section  801  of  the  Act  of 
September  8,  1916.  entitled  "An  Act  to  raise 
revenue,  and  for  other  purposes,"  (15  U.S.C. 
72)  (hereinafter  referred  to  as  the  "Revenue 
Act,  1916"),  is  amended  to  read  as  follows: 

"(a)  No  person  selling,  exporting,  or  Im- 
porting any  articles  from  any  foreign  country 
into  the  United  States  shall  knowingly  sell, 
export,  or  import  within  the  United  States 
at  a  price  less  than  the  actual  market  value 
or  wholesale  price  of  such  articles,  at  the 
time  of  their  importation  into  the  United 
States,  In  the  principal  markets  of  the  coun- 
try of  their  production,  or  of  other  foreign 
countries  to  which  they  are  commonly  ex- 
ported, after  adding  to  such  market  value 
or  wholesale  price,  freight,  duty,  and  other 
charges  and  expenses  necessarily  Incident 
to  the  Importation  and  sale  thereof  in  the 
United  States  where  the  effect  of  the  sale 
of  such  articles  at  such  price  Is  or  13  likely 
to  cause  Injury  to  an  Industry  In  the  United 
States  In  any  line  of  commerce  In  any  sec- 
tion of  the  country  or  to  substantially  lessen 
competition  or  tend  to  create  monopoly  In 
any  line  of  commerce  In  any  section  of  the 
country  or  to  Injure,  destroy,  or  prevent  com- 
petition with  any  person.  For  purposes  of 
any  civil  action  to  enforce  this  provision 
any  person  in  the  United  States  who  Imports 
an  article  from  a  foreign  country  shall  be 
conclusively  presumed  to  know  the  actual 
market    value    or    wholesale    price    of    such 


article  in  the  principal  markets  of  the  coun- 
try of  Its  production  or  other  foreign  coun- 
tries to  which  it  Is  commonly  exported  unless 
such  person  has  no  direct  or  indirect  cor- 
porate affiliation  with  the  foreign  seller  or 
producer  of  such  article. 

"(b)  An  afBrmatlve  determination  by  the 
Secretary  of  the  Treasury  under  section  201 
(b)  of  the  Antidumping  Act,  1921  (19  U.S.C 
160(b)).  with  regard  to  any  article  shall 
constitute  prima  facie  evidence  of  the  sale 
of  such  article  at  less  than  Its  actual  market 
value  or  wholesale  price  for  purposes  of  sub- 
section (a)  of  this  section. 

"(c)  A  determination  of  Injury  to  any  in- 
dustry In  the  United  States  by  the  Tariff 
Commission  under  section  201(a)  of  the 
Antidumping  Act.  1921  (19  Ufl.C.  leO(a)), 
shall  constitute  prima  facie  evidence  of  in- 
Jury  to  an  industry  In  the  United  States  for 
purposes  of  subsection  (a)   of  this  section." 

(b)  The  second  paragraph  of  such  section 
Is  amended  by  Inserting  in  the  subsection 
designation  "(d)"  before  such  paragraph 
by  Inserting  "wlUfully"  before  the  word  "vio- 
lates", and  by  striking  out  "»6.000"  In  such 
paragraph  and  Inserting  in  lieu  thereof 
"•50.000". 

(c)  The  third  paragraph  of  such  section 
is  deleted  and  the  section  is  further  amended 
to  read: 

"(e)  Whenever  It  shall  appear  to  the  court 
before  which  any  proceeding  under  this  Act 
may  be  pending  that  the  ends  of  Justice  re- 
quire that  other  pairties  should  be  brought 
before  the  court,  the  court  may  cause  them 
to  be  summoned,  whether  they  reside  in  the 
district  In  which  the  court  is  held  or  not. 
and  subpenas  to  that  end  may  be  served  In 
any  district  by  the  marshal  thereof. 

"(f)  If  a  defendant.  In  any  civil  proceed- 
ing brought  under  this  section  In  any  court 
of  the  United  States,  falls  to  comply  with  any 
discovery  order,  or  other  order  or  decree,  of 
such  court,  the  court  shall  have  power  to 
enjoin  the  further  Importation  Into  the 
United  States,  or  distribution  In  Interstate 
commerce  within  the  United  States,  by  such 
defendant  of  articles  which  are  the  same  as. 
or  similar  to.  those  articles  which  are  alleged 
In  such  proceeding  to  have  been  sold  or  Im- 
ported In  violation  of  the  provisions  of  sub- 
section (a)  of  this  section,  until  such  time 
as  the  defendant  compiles  with  such  order  or 
decree. 

"(g)  This  section  shall  be  held  and  con- 
sidered to  be  an  antitrust  law  of  the  United 
States,  and  any  law  of  the  United  States 
which  Is  applicable  to  the  enforcement  of 
the  antitrust  laws  shall  be  applicable  to  the 
enforcement  of  this  section,  except  to  the 
extent  that  any  provision  of  this  section  is 
inconsistent  with  such  application." 

(d)  The  last  paragraph  of  such  section  Is 
amended  by  Inserting  the  subsection  desig- 
nation "(h)"  before  such  paragraph. 


By  Mr.  SCHWEIKER: 
S.  324.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  nutri- 
tion education  in  schools  of  medicine 
and  dentistry.  Referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 

THE    N  UTKITIONAL    MEDICAL    EDXTCATION   ACT   OF 
1973 

Mr.  SCHWEIKER.  Mr.  President,  I 
introduce  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  nutri- 
tion education  in  schools  of  medicine  and 
dentistry. 

The  Nutritional  Medical  Education  Act 
of  1973  will  provide  FederaJ  grants  from 
the  Department  of  Health,  Education 
and  Welfare  to  schools  of  medicine  and 
dentistry  to  permit  them  to  plan,  develop 
and  implement  programs  of  nutrition 
education  within  their  curriculum. 

As  a  member  of  the  Senate  Select 
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Committee  on  Nutrition  and  Human 
Needs,  I  have  become  very  much  aware 
of  the  urgent  need  for  more  and  better 
practical  education  in  nutrition  for  our 
doctors.  Although  medical  and  dental 
schools  do  have  courses  in  biochemistry, 
physiology  and  pharmacology  which  deal 
with  various  aspects  of  nutrition,  most 
medical  and  dental  schools  do  not  have 
courses  in  nutrition  which  deal  with  the 
basic  relationship  between  good  nutri- 
tion and  good  health. 

It  is  important  to  point  out  that  prob- 
lems of  inadequate  nutrition  are  not  con- 
fined simply  to  poor  people  in  our  so- 
ciety. Testimony  before  the  Select  Com- 
mittee on  Nutrition  and  Human  Needs 
on  many  occasions  has  indicated  that 
people  at  the  middle  and  upper  income 
levels  often  also  suffer  from  poor  nutri- 
tion. The  primary  reasons  appear  to  be 
lack  of  knowledge  about  proper  nutri- 
tion, and  lack  of  interest  in  it.  The  ad- 
vice of  family  doctors  and  dentists 
carries  a  great  deal  of  weight  with  most 
people,  but  unfortunately  most  doctors 
simply  do  not  receive  sufficient  training 
in  nutrition  while  they  are  at  medical 
or  dental  school  to  enable  them  to  give 
sound  advice  on  nutrition. 

It  is  entirely  clear  that  many  diseases 
are  related  either  directly  or  indirectly 
to  nutritional  factors.  In  a  follow-up  re- 
port to  the  White  House  Conference  on 
Pood.  Nutrition,  and  Health,  the  Panel 
on  Advanced  Academic  Teaching  of  Nu- 
trition pointed  out  that: 

Atherosclerosis  (Including  coronary  heart 
disease),  obesity,  diabetes  mellitus,  hyper- 
tension, and  osteoporosis  are  representative 
of  many  disorders  in  which  nutritional  fac- 
tors are  either  of  principal  or  contributory 
Importance.  In  addition,  new  trends  In  food 
processing  and  environmental  concerns  re- 
quire a  great  expansion  of  research  in  the 
area  of  trace  minerals,  "secondary  vitamins." 
pollutants,  and  involuntary  and  voluntary 
food  additives.  Much  of  the  research  directed 
toward  these  problems  must  be  conducted 
by  individuals  who  have  received  (or  should 
receive)  advanced  academic  training  in  nu- 
trition. 

I  think  it  is  also  important  to  point  out 
that  sound  nutritional  practices  are  vital 
to  the  maintenance  of  health  and  preven- 
tion of  medical  disorders.  In  other  words, 
it  is  vitally  important  that  doctors  and 
dentists  have  enough  knowledge  of  the 
relationship  between  nutrition  and 
health  to  prevent  medical  and  dental 
problems  from  occurring.  As  ranking  mi- 
nority member  of  the  Health  Subcom- 
mittee of  the  Senate  Labor  and  Public 
Welfare  Committee,  I  am  very  conscious 
of  the  need  for  more  emphasis  on  the 
maintenance  of  good  health,  as  opposed 
to  the  curing  of  medical  and  dental  prob- 
lems after  they  have  already  become 
serious. 

Beyond  that,  however,  many  doctors 
today  have  not  been  given  sufficient 
knowledge  of  nutrition  to  deal  with  the 
nutritional  aspects  of  diseases  patients 
already  have.  In  that  regard,  the  White 
House  Panel  said: 

The  effectiveness  of  physicians  In  providing 
optimal  care  for  the  many  patients  who  have 
diseases  with  an  important  nutritional  com- 
ponent is  dependent  In  considerable  part  on 
the  kind  of  nutrition  teaching  offered  them 
at  medical  school  and  thereafter.  At  the 
present  time,  nutrition  teaching  in  medical 
schools  and  in  teaching  hospitals  Is  woefully 
^''xlequate. 


The  1969  White  House  Conference  on 
Food,  Nutrition,  and  Health  also  recom- 
mended that  dentists  become  more 
knowledgeable  about  nutrition  and  rec- 
ommended that  all  dental  schools  and 
dental  hygiene  schools  should  offer  an 
identifiable  course  in  the  science  and 
practice  of  nutrition. 

When  should  nutrition  be  taught?  I 
believe  the  fundamentals  of  nutrition 
should  be  taught  early  in  the  medical 
and  dental  school  educational  program, 
with  follow-up  courses  later  which  are 
more  detailed  and  sophisticated. 

Interestingly,  a  study  by  one  medical 
school  indicated  that  in  general,  the  phy- 
sicians questioned  were  more  knowledge- 
able of  the  theoretical  aspects  of  nutri- 
tion than  of  the  applied  aspects.  The 
study  indicated  that  younger  doctors  do 
not  know  as  much  about  nutrition  as  they 
should  and  that  they  want  to  know  more. 
In  contract,  the  study  indicated  that 
many  older  doctors  did  not  know  much 
about  nutrition,  but  did  not  particularly 
feel  the  need  for  more  education  in  this 
area. 

Food  faddism  and  folk  medicine  are 
becoming  more  and  more  popular  today. 
Many  people  are  turning  away  from 
physicians  and  dentists  to  obtain  the  in- 
formation about  nutrition.  I  belie\e  part 
of  the  problem  is  that  many  doctors  sim- 
ply are  not  in  the  position  of  being  able 
to  provide  their  patients  with  the  kind 
of  nutrition  information  patients  need 
and  desire  for  the  maintenance  of  good 
health.  We  urgently  need  more  scientific 
information  about  nutrition  and  health. 
We  need  more  and  better  nutrition  re- 
search. We  will  not  get  it  unless  our 
medical  and  dental  schools  are  able  to 
provide  the  kind  of  training  needed. 

Only  a  few  medical  and  dental  schools 
have  separate  divisions  or  departments  of 
nutrition.  Special  courses  in  nutrition  are 
rare,  particularly  in  applied  nutrition  as 
opposed  to  the  biochemical  aspects  of  nu- 
trition. There  is  a  significant  shortage  of 
trained  people  in  this  field,  and  grants  to 
stimulate  the  teaching  of  nutrition  edu- 
cation in  medical  schools  will  help  to  de- 
velop an  adequate  supply  of  competent 
people. 

The  White  House  Conference  Panel  on 
Advanced  Academic  Teswrhing  of  Nurti- 
tion  made  the  following  recommenda- 
tion: 

In  each  of  the  professional  schools  in  a 
university  such  as  medicine,  dentistry  and 
dental  hygiene,  nursing,  public  health,  food 
science  and  technology,  or  applied  health 
sciences,  an  Individual  or  committee  should 
be  assigned  responslbUity  for  the  surveil- 
lance of  nutrition  teaching  In  that  school. 

"In  some  professional  schools.  It  will  be 
desirable  to  teach  nutrition  in  a  designated 
course  dealing  with  basic  scientific  prin- 
ciples of  nutrition  and  their  application  to 
human  health.  In  many  schools,  nutrition 
teaching  will  be  Incorporated  In  courses 
such  as  biochemistry,  physiology  and  certain 
clinical  specialties.  Regardless  of  the  plan  of 
Instruction,  bsislc  nutrition  should  be  part 
of  the  required  or  core  curriculum. 

"In  schools  where  trained  nutrition  per- 
sonnel are  not  available  because  of  financial 
restrictions,  grants  should  be  established  to 
support  nutrition  for  teaching  in  the  cate- 
gories listed  above. 

The  legislation  I  am  introducing  to- 
day will  make  a  significant  start  toward 


meeting  that  goal.  I  introduced  similar 
legislation  last  year,  S.  3696.  This  bill  has 
been  expanded  to  provide  funds  for  both 
the  approximately  100  medical  schools 
and  the  approximately  60  dental  schools 
to  establish  courses  in  nutrition  educa- 
tion. The  Nutritional  Medical  Education 
Act  of  1973  will  provide  $10  million  for 
each  of  the  next  5  fiscal  years  for  grants 
by  the  Secretary  of  Health.  Education, 
and  Welfare  to  public  or  nonprofit  pri- 
vate schools  of  medicine  or  dentistry  to 
plan,  develop,  and  implement  a  program 
of  nutrition  education  within  the  curri- 
culum. These  grants  should  be  struc- 
tured by  HEW  to  assure  that  properly 
trained  staff  members  are  available. 
The  purpose  of  this  program  is  to  pro- 
vide a  single  focus  on  applied  nutrition 
education  in  our  medical  and  dental 
schools. 

The  Comprehensive  Health  Manpower 
Training  Act  of  1971  provides  general 
authority  for  grants  for  training  and  re- 
search in  nutrition.  My  bill,  however, 
would  set  up  a  special  grant  program  to 
fund  the  teaching  of  nutrition  in  medi- 
cal and  dental  schools. 

Mr.  President,  I  believe  this  program 
will  save  the  American  public  many 
times  what  it  will  cost.  This  is  really  a 
program  of  preventive  medicine.  Our 
people  need  to  know  more  about  nutri- 
tion, and  they  should  be  able  to  rely  on 
their  doctors  and  dentists  to  give  them 
sound  advice.  Most  doctors  and  dentists 
and  medical  and  dental  schools  recog- 
nize the  need  for  more  training  in  ap- 
plied nutrition.  This  legislation  will  help 
our  doctors  keep  our  people  healthy,  and 
I  hope  the  Senate  will  act  swiftly'  on  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Nutritional 
Medical  Educational  Act  of  1973  be  re- 
printed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  324 

Be  it  ejiacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  TTiat  this 
Act  may  be  cited  as  the  Nutritional  Medical 
Education  Act  of  1973. 

Sec.  2.  Section  769B  of  the  Public  Health 
Service  Act  is  amended  by  redesignating  such 
section  as  "769C"  and  by  Inserting  after  sec- 
tion 769A  the  following  new  section : 

"GRANTS   FOR    NUTRITION    EDUCATION 

"Sec.  769B.  There  are  authorized  to  be 
appropriated  $10,000,000  for  the  fiscal  year 
ending  June  30,  1974,  and  each  of  the  next 
succeeding  4  years,  for  grants  by  the  Secre- 
tary to  public  or  nonprofit  private  schools 
of  medicine  or  dentistry  to  plan,  develop,  and 
implement  a  program  of  nutrition  education 
within  their  curriculum. 

Sec.  3.  (a)  Subsection  (a)  of  section  769C. 
as  amended  by  this  Act.  is  further  amended 
by  striking  "and"  in  the  first  sentence,  and 
inserting  after  "769A"  ",  and  769B". 

(b)  Subsection  (c)  o!  such  section  is 
amended  by  striking  "or"  in  the  first  sen- 
tence and  inserting  after  "769A"  ",  or  709B". 


By  Mr.  BIBLE  (for  himself  and 
Mr.  Cannon)  : 
S.  325.  A  bill  to  expand  the  Boulder 
Canj-on  project  to  provide  for  the  con- 
struction of  a  highway  crossing  the  Colo- 
rado River  immediately  downstream 
from  Hoover  Dam.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


776 


CONGRESSIONAL  RECORD  —  SENATE 


January  11,  1973 


TO    EXPAND    THE    BOULDEB    DAM    PROJECT 

Mr.  BIBLE.  Mr.  President,  on  behalf 
of  myself  and  my  colleague.  Senator 
Cannon,  I  introduce  for  proper  reference 
a  bill  to  expand  the  Boulder  Canyon 
project  to  provide  for  the  construction 
of  a  highway  crossing  of  the  Colorado 
River  immediately  downstream  from 
Hoover  Dam. 

Since  at  least  1967.  a  serious  traflBc 
situation  has  existed  at  the  crossing  of 
the  Colorado  River  in  the  vicinity  of 
Hoover  Dam  on  U.S.  Highway  93-466, 
in  both  Nevada  and  Arizona.  The  ex- 
cessive trafQc  over  this  narrow  and  dan- 
gerous facility  resulted  in  a  decision  by 
Senator  Cannon  and  myself  to  request  an 
alternative  traffic  crossing  to  relieve  the 
existing  congestion  and  hazards  present 
In  the  continuation  of  the  highway  across 
the  crest  of  Hoover  Dam. 

In  December  of  1970,  the  Bureau  of 
Reclamation  awarded  a  contract  to  make 
a  study  of  improvements  in  the  accom- 
modations for  visitors  at  Hoover  Dam. 
The  report  submitted  in  April  1971  in- 
cluded consideration  of  the  impact  that 
construction  of  the  proposed  bridge 
might  have  on  visitor  attendance,  traffic 
congestion,  parking,  and  existing  facil- 
ities at  the  dam.  The  recommendations, 
relative  to  the  bypass  bridge  crossing  the 
Colorado  River  below  Hoover  Dam,  are 
that  plans  for  the  planning,  design,  and 
execution  of  the  highway  bypass  be  start- 
ed as  soon  as  possible.  It  concludes  by 
saying  that  by  1975,  without  a  bypass, 
through  traffic  will  have  to  be  diverted 
or  else  traffic  in.  around,  and  through  the 
project  area  will  be  unmanageable,  with 
restrictions  on  nsitation  at  the  dam. 

We  anticipate  that  the  new  crossing 
will  be  designed  so  as  not  to  impair  tour- 
ist access  to  the  dam  itself,  southern 
Nevada  communities,  and  the  Lake  Mead 
National  Recreation  Area. 

We  urge  the  administration  to  report 
promptly  on  this  bill  and  early  action  by 
the  Congress. 

Mr.  President,  I  send  the  bill  to  the 
desk  for  appropriate  reference. 


By  Mr.  HARRY  F.  BYRD,  JR.: 

S.  328.  A  bill  to  amend  section  2307  of 
title  10,  United  States  Code,  to  limit  to 
$20,000,000  the  total  amount  that  may  be 
paid  in  advance  on  any  contract  entered 
into  by  the  Departments  of  the  Army, 
Navy,  and  Air  Force,  the  Coast  Guard, 
and  the  National  Aeronautics  and  Space 
Administration.  Referred  to  the  Com- 
mittee on  Armed  Services. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  to  the  desk  a  bill  and  ask 
that  it  be  appropriately  referred,  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred and,  without  objection,  the  bill  will 
be  printed  in  the  Record, 

The  text  of  the  bill  is  as  follows:* 
S.  328 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  Sub- 
section (b)  of  Section  2307  of  Title  10. 
United  States  Code,  Is  amended  to  read  as 
Ion">\*-s: 

"(b)  Payments  made  under  Subsection 
(a)    In  the  case  of  any  contract   may  not 


exceed  $20,000,000,  except  with  the  prior 
approval  of  the  Congress,  and  In  no  case 
may  the  amount  of  any  such  payment  ex- 
ceed the  unpaid  contract  price." 

Sec.  3.  The  enactment  of  this  Act  does  not 
reduce  or  Increase  the  retired  or  retainer  pay 
to  which  a  member  or  former  member  of  an 
armed  force  was  entitled  oh  the  day  before 
Its  effective  date. 

Sec.  4.  This  Act  becomes  effective  on  the 
first  day  of  the  first  calendar  month  begin- 
ning after  the  date  of  enactment. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  purpose  of  this  bill  is  to  close 
what  might  be  a  loophole  in  the  various 
laws  pertaining  to  loans  and  advances  to 
defense  contractors. 

In  1970.  the  Senate  amended  the  De- 
fense Production  Act  and  put  a  ceiling 
of  $20  million  on  any  loans  or  advances 
that  might  be  made  by  the  Defense  De- 
partment to  defense  contractors.  That 
legislation  was  written  into  law  by  the 
Senate  by  unanimous  vote,  on  a  recorded 
vote. 

We  now  learn  that  the  Department  of 
the  Navy  has  $54  million  in  outstanding 
loans  to  the  Grumman  Corp. 

I  have  been  informed  indirectly  that 
there  is  another  section  in  the  law  sep- 
arate from  the  Defense  Production  Act 
under  which  the  Navy  has  acted.  The 
Subcommittee  on  General  Legislation  of 
the  Committee  on  Armed  Services,  the 
subcommittee  of  which  I  am  chiarman, 
will  hold  a  hearing  on  Monday  to  go  into 
this  question. 

I  am  introducing  legislation  today  to 
place  a  $20  million  ceiling  on  the  other 
section  of  the  code  to  which  the  Navy 
Department  has  informally  indicated  it 
is  relying.  It  may  develop  in  the  hearings 
that  a  $20  million  ceiling  is  too  low;  that 
it  should  be  greater  than  $20  million. 
The  committee  may  favor  a  higher  ceil- 
ing: the  Senate  may  favor  a  higher  ceil- 
ing. But  I  am  introducing  this  legislation 
so  there  can  be  a  hearing  on  it,  so  we 
can  hear  witnesses,  and  so  that  the  Sen- 
ate and  Congress  might  place  some  limit 
on  the  amount  of  tax  funds  that  can  be 
expended  as  loans  or  advances  by  the 
Defense  Department. 

We  thought  we  had  covered  that  in 
1970  when  my  legislation  directed  itself 
to  the  Defense  Production  Act.  But  now 
we  find  there  is  another  section  in  the 
code  upon  which  the  Navy  says  it  can 
rely,  and  that  section  is  open  ended. 
There  is  no  limit.  Whether  the  limit 
should  be  $20  million  or  a  different 
figure.  I  submit  there  should  be  a  limit. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HUGHES.  Mr.  President,  I  ask  that 
I  be  recognized  in  my  own  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  HUGHES.  Mr.  President,  I  yield 
my  3  minutes  to  the  distinguished  Sena- 
tor from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, there  should  be  a  limit.  I  am  willing 
to  listen  to  the  views  of  the  Department 
of  Defense.  As  much  as  I  can  I  want  to 
be  guided  by  those  views.  If  they  have 
good  reasons  why  the  $20  million  ceiling 
is  too  low,  I  am  willing  to  give  consider- 


ation to  changing  the  situation  I  have 
just  presented,  but  I  do  believe  that  we 
must  not  have  these  open-ended  pieces 
of  legislation  permitting  the  departments 
of  Government  to  spend  tax  moneys  as 
they  wish  without  any  limitation. 

We  talk  a  lot  in  the  Senate  and  in  the 
House  of  Representatives  about  the  Chief 
Executive  assuming  prerogatives.  The 
Chief  Executive  did  not  assume  this  pre- 
rogative. Congress  itself  passed  legisla- 
tion of  an  open-ended  nature;  so  I  have 
been  blaming  Congress  just  as  much  as  I 
have  been  blaming  the  executive  branch 
of  Government  for  the  fact  that  Congress 
finds  itself  having  either  given  away  or 
having  had  taken  away  some  of  its  re- 
sponsibilities and  some  of  its  powers. 

So  the  purpose  of  this  legislation  I  in- 
troduce today  is  to  focus  attention  on 
this  question  of  open-ended  loans  and 
advances  to  defense  contractors  and  to 
let  Congress  decide  whether  there  should 
be  a  limitation.  I  have  suggested  the 
figure  of  $20  million  but  if  the  Senate 
feels  that  that  figure  should  be  changed 
then,  of  course,  the  Senate  has  the  right 
to  increase  the  figure  as  it  thinks  best. 

In  any  case,  there  will  be  a  hearing  on 
Monday.  The  Subcommittee  on  General 
Legislation  of  the  Committee  on  Armed 
Services  will  go  into  this  question  of  ad- 
vances and  loans  by  the  various  depart- 
ments to  Government  contractors. 

I  thank  the  distinguished  Senator  from 
Iowa  for  yielding  to  me  his  time. 


By  Mr.  THURMOND: 
S.  329.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  the  individual  income  tax  for 
tuition  paid  for  the  elementary  or  sec- 
ondary education  of  dependents.  Re- 
ferred to  the  Committee  on  Finance. 

CREDrr  AGAINST  THE  INDrVTtDUAL  INCOME  TAX  FOR 
TtJITTON  PAID  FOR  ELEMENTARY  AND  SEC- 
ONDARY  EDUCATION    OF   DEPENDENTS 

Mr,  THURMOND.  Mr.  President,  in 
this  year  when  it  appears  evident  that 
our  Federal  income  tax  will  undergo  ex- 
tensive revisions,  I  want  to  propose  that 
provisions  be  made  to  allow  individuals 
whose  dependents  attend  nonpublic  ele- 
mentary or  secondary  schools  to  utilize 
a  tax  credit  to  assist  in  offsetting  the 
costs  of  tuitions. 

This  proposal  has  received  wide  atten- 
tion in  recent  years.  Since  parents  who 
send  their  children  to  nonpublic  schools 
are  supporting  public  education  through 
the  payment  of  taxes  and  are  also  reliev- 
ing public  schools  of  the  expense  of  edu- 
cating their  children,  a  strong  case  can 
be  made  for  Government  assistance  to 
these  parents.  The  bill  I  am  introducing 
was  considered  at  length  by  the  House 
Committee  on  Ways  and  Means.  That 
committee  and  its  staff  conducted  public 
hearings  in  August  and  September  1972, 
and  considered  the  bill  in  executive  ses- 
sion near  the  end  of  the  92d  Congress.  At 
the  hearing  spokesmen  for  the  adminis- 
tration expressed  their  support  of  the  in- 
tent of  this  bill.  It  appears  evident  that 
a  bill  similar  to  this  proposal  will  be  re- 
ported by  that  committee  to  the  full 
House  of  Representatives  for  considera- 
tion early  in  this  Congress. 

The  more  important  aspects  of  this 
bill  provide  for  determining  the  amount 
of   credit   allow^able,   determining  what 
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tvoe  education  qualifies,  and  finally  a 
nrovision  determining  the  constitution-'* 
ftlity  of  the  credit.  In  computing  the 
amount  of  credit  that  can  be  claimed 
a  $200  maximimi  tax  saving  per  child 
for  any  school  year  is  imposed.  Also  to 
be  considered  in  determining  the  amount 
of  credit  is  the  provision  in  subsection 
(b)  <2)  which  provides  for  phasing  out 
the  credit  as  an  individual's  income  ex- 
ceeds $18,000  per  year. 

The  second  major  aspect  of  the  bill 
limits  the  credit  to  those  individuals 
whose  dependents  attend  "private  non 


profit  schools"  enjoying  tax  exempt 
status  with  the  Internal  Revenue  Serv- 
ice, Also  the  credit  is  limited  to  tuition 
paid  for  education  not  to  include  kinder- 
garten, nursery,  or  other  preschool  edu- 
cation and  below  the  level  of  the  12th 
grade.  The  final  major  aspect  of  the  bill 
anticipates  questions  relating  to  the 
constltutionaUty  of  the  credit  and  pro- 
vides for  expeditious  handling  in  resolv- 
ing this  conflict. 

I  am  also  enclosing  at  the  end  of  my 
remarks  a  table  prepared  by  the  staff  of 
the  Joint  Committee  on  Internal  Reve 


nue  Taxation  on  January  2.  1973  The 
important  conclusions  reached  in  this 
study  reveal  that  approximately  1.727 
million  families  will  save  a  total  of  $362.4 
million  In  taxes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  table  prepared  by  the  staff 
of  the  Joint  Committee  on  Internal 
Revenue  Taxation  on  January  2,  1973, 
and  this  blU  be  printed  In  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  table 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows: 


(1973  tax  law  and  estimated  enrollment  and  tuition  levels  tof  school  year  1972-73) 


Estimated  number  of  families  Estimated  numtwr  of  students 


Amount  of  tuition 


Adjusted  gross  income  class 
(thousands) 


Total 
(thousands) 

(1) 


Benefiting  > 
(thousands) 

(2) 


Total 
(thousands) 

(3) 


Benefiting  i 
(thousands) 

(«) 


ToUl 
(millions) 

(5) 


SO  percent  ' 
(millions) 

(6) 


Reduction  of  tai 

credit  from 

simple  SO 

percent  under 

the  proposal ' 

(milltons) 

(7) 


Net  tax  credit 

under  the 

proposal 

(millions) 

(8) 


47  1  0  94  2  0  , 

0to$3 - -  ,16  5  38.8  232.9  77.6 

J310J5    — -- 7- UI'S  252  5  687.5  597.3 

J5toJ75 - i'Ji  lito  1.092.3  1,065.0 

J7.5toJ10 — — - Sf?!  lu  9  1.544.9  1,544.9 

J10to$15 514?  2832  708.1  708.1 

J15toJ20 [ 283.Z  ^l^j  230.4  221.9 

J20to$25 1 Sii  24  9  214.3  84.6 

J25IOISO.  -I l?-i  0  S3.9  0 

$50and  over -f - 

T^,„  ' 1.976.0  1.727.0  *.858.5  4,299.4 

^  T       !  .  ,u.  „h,.^.,i  Source;Staff  of  the  Joint  Commi 

'  ?L^""^'rprsaMor?"a  meT;"  a^tV^  S"  of  tuition  without  any  limitations. 
;     Ltn  I'^'reTth'^u^r'aHo^taxaV  returns,  because  o,.n^ 
to  absorb  the  tax  credit  fully,  because  of  the  limitation  of  the  credit  to  JZOO  per  siuoeni,  ana 
because  of  operation  of  the  phaseout. 

Q    ~jQ  For  purposes  of  this  paragraph,  the  amount 
,  T,                n^^  of  the  tuition  with  respect  to  any  student 
A  bill  to  amend  the  Internal  Revenue  Coae        ^^^^  ^e  taken  into  account  for  any 
oJ  1954  to  allow  a  "edU  against  the  in-  ^^^^^  ^^^^  ^^^  ^^^^^  ^^^ 
dividual  income  tax  for  tuition  paid  ror  the         .,  ,^^  rxduction  of  credtt.— The  aggregate 
elementary  or  secondary  education  of  de-  ^^^^^jj^   which   would    (but   for   this  para- 
pendents  graph)    be  allowable   under  subsection    (a) 
Be  it  enacted  by  the  Senate  and  House  of  ^j^^^  ^^  reduced  by  an  amount  equal  to  $1 
Representatives    of    the    United    States    of  ^^^   ^^^    jyn    j20    by    which    the    adjusted 
America  in  Congress  assembled.  gross  Income  of  the  taxpayer  (or.  If  the  tax- 
Section  1  Allowance  of  CREorr.  payer  Is  married,  the  adjusted  gross  Income 
(a,  GENEKAL  RxxLE.-Subpart  A  of  part  IV  of  the  ^"pay^rand  his  spot^^  purJSes  of 
of  subchapter  A  of  chapter  1  of  the  Interna:  ab  e  year  ''^?^J}^^^.^°l^l^'^^i^°. 
Revenue   Code   of    1854    (relating   to   credits  this  paragraph,  marital  status  shall  be  deter 
allowable)   is  amended  by  redesignating  sec-  "^P*^  ^^  !!f "°°  ^*^    ^„cial    Rules - 
tlon  42  as  section  43,  and  by  inserting  after         "tO   D^^^noNs    and    Special    Ritles. 
secfon  41  the  foUowlng  new  section :  ^''^P^^^i.^^^i.T^rm" tuition'  means 
"Sec.  42.  TurriON  Paid  for  Elementary   or  ^^  v  amount  required  for  the  enroUment  or 
Second  Education.  attendance  of  a  student  at  a  private  non- 
"(a)    General  Rttlk.— There  shall   be   al-  profit  elementary  or  secondary  school.  Such 
lowed  to  an  Individual,  as  a  credit  against  ^^^^    ^^^    ^0^    include    any    amount    paid 
the   tax   Imposed   by   this   chapter   for   the  directly    or    indirectly    for    meals,    lodging, 
taxable  year,  the  amount  determined  under  transportation,  supplies,  equipment,  cloth- 
this  section  for  tuition  paid  by  him  during  mg,  or  personal  or  famUy  expenses.  If  the 
the  taxable  year   to  any   private   nonprofit  amount  paid  for  tuition  Includes  any  amount 
elementary  or  secondary  school  for  the  ele-  ,not  separately  stated)  10^-^^'^^.^^%'^^, 
mentary  Ir  secondary  education  ^  a  full-  ^^^^^^.P^^^^f  ^rtroH-hlch  K^^^^^ 
time  student  of  any  dependent  with  respect  ^°^^^  P^^  ^j^^u  ^e  determined  under  reg- 
to  whom  the  taxpayer  Is  allowed  an  exemp-  "^^          prescribed  by  the  Secretary  or  his 
tion  for  the  taxable  year  under  section  151  jjgjgg^te 

(e).  ..(2)    Private    nonproftt    elementary    or 

"(b)  Determination  OF  Amount. —  secondary  school. — The  term  'private  non- 

"(1)  Amount  per  dependent. — The  amount      profit  elementary  or  secondary  school'  means 
allowable  under  subsection   (a)   for  the  tax-      ^n    educational    organization    described    In 
able   year   with   respect   toi  any   dependent     section  17(b)  (1)  (A)  (ID- 
shall  not  exceed  the  lesser  of-  "(A)    which    is    described    in    section    501 
•(A)  50  percent  of  the  tuition  paid  by  the      (c)(3)  and  which  is  exempt  from  tax  under 

taxpayer  during  the  taxable  year  to  a  prU  ^«^,7°"  ^"^'j*^' regularly  offers  education  at 
vate    nonprofit     elementary     or     secondary  (B)    wmcn  '*8""'"^  "  ,     ^ 

school  for'the  elementary  or  secondary  edu-  ^^t  %^;^^^^Zr:r^ZVr/s^:^en^  who 
cation  as  a  full-time  student  oJ^;^ch  depend-  ^,^>*e^?ro?he  compulsory  education  laws 

ent  during   a   school   year  which   begins   or  ^  ^^^^^^^   satisfies   the    requlremenU   of 

ends  in  such  taxable  year,  or  "'    '-",     ^^<*"^ 

"^B)»200.  such  laws. 

CXIX 50— Part  1  «• 


t2.8 

10.3 

55.2 

152.7 

301.2 

388.8 

209.9 

217.6 

60.9 


J1.4 
S.1 

27.6 

76.3 
ISO.  6 
194.4 
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30.5 


J1.4 
4.1 
C2 
S.S 

21c 

S2.2 

79.4 
104.4 
30.5 


0 

SI.O 

21.4 

70.  S 

127.0 

112.2 

25.6 

4.4 

0 


1,399.4 


699,7 


337,3 


362.4 
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"(3)  Elementary  or  secondary  educa- 
tion.— The  term  'elementary  or  secondary 
education'  does  not  include  tA)  kindergar- 
ten, nursery,  or  other  preschool  education, 
and  (B)  education  at  a  level  beyond  the  12th 
grade  In  the  case  of  individuals  who  are 
mentally  or  physicaUy  handicapped,  such 
term  Includes  education  offered  as  a  sub- 
stitute for  education  at  the  elementary  or 
secondary  level,  , 

"(4)  Second  year— The  term  'school  year 
means  a  one-year  period  beginning  July  I 
and  ending  June  30. 

"(5)  Pull-time  student— An  Individual 
is  a  full-time  student  for  a  school  year  if  he 
is  a  student  at  one  or  more  private  nonprofit 
elementary  or  secondary  schools  during  each 
of  5  calendar  months  during  the  school  year. 
•(d)  APPLla^TION  WrrH  Other  Credits  — 
The  credit  allowed  by  suljsectlon  (a  to  the 
taxpayer  shall  not  exceed  the  amount  of  tax 
Imposed  on  the  taxpayer  for  the  taxable  year 
by  this  chapter  (computed  without  regard  to 
the  tax  imposed  by  section  56),  reduced  by 
the  sum  of  credits  allowable  under  this  sub- 
chapter (Other  than  under  this  section  and 
sections  31  and  39) . 

"(e)  Amounts  Not  To  Be  Taken  as  De- 
ductions—Any  paymen*  which  the  taxpayer 
elects  (in  such  manner  as  the  Secretary  or  his 
delegate  shall  by  regulations  prescribe)  to 
take  into  account  for  purposes  of  determin- 
ing the  amount  of  the  credit  under  this  sec- 
tion shall  not  be  treated  as  an  amount  paid 
by  the  taxpayer  for  purpose  of  determining 
whether  the  taxpayer  is  entitled  to  (or  the 
amount  of)  any  deduction  (other  than  for 
purposes  of  determining  support  under  sec- 
tion 152).  .,, 
"(f)  REGULATIONS— The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  -arry  out  the  provisions 
of  this  section." 

(b)       LlMn-ATIONS       ON       EXAMIN.mON       OF 

BOOKS    and    RECORDS.— Section    7605    of    the 
Internal  Revenue  Code  cf  1954  (relating  to 
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time  and  place  of  ezamlnation)  ia  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(d)  Examination  of  Books  ano  Records 
OP  Church-Controlled  Schools. — Nothing 
In  section  42  (relating  to  tuition  paid  for 
elementary  or  secondary  education)  shall  be 
construed  to  grant  additional  authority  to 
examine  the  books  of  account,  or  the  activi- 
ties, of  any  school  which  Is  operated,  super- 
vised, or  controlled  by  or  In  connection  with 
a  church  or  convention  or  association  of 
churches  (or  the  examination  of  the  books 
of  account  or  religious  activities  of  such 
church  or  convention  or  association  of 
churches)  except  to  the  extent  necessary  to 
determine  whether  the  school  Is  a  'private 
nonprofit  elementary  or  secondary  school' 
within  the  meaning  of  section  42(c)  (2) ." 

(C)  Clerical  Amendment. — The  table  of 
section*  for  such  subpart  A  is  amended  by 
strlklnt  out  the  Item  relating  to  section  42 
and  Intertlng  In  lieu  thereof  the  following: 
"Sec.  4?-  Tuition  paid  for  elementary  or  sec- 
ondary education. 
"Sec.  43.  Overpayments  of  tax." 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  on  or  after  August  1.  1973,  for  school 
periods  beginning  on  or  after  such  date. 
Sec.  2.  Judicial  Determinatio^i  of  Consti- 
tutional rry. 

(a)  Taxpayers  Have  Standing  To  Sue. — 
Notwithstanding  any  other  law  or  rule  of 
law,  any  taxpayer  of  the  United  States  may 
commence  a  proceeding  ( Including  a  pro- 
ceeding for  a  declaratory  judgment  or  In- 
junctive relief)  In  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia 
within  the  3-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act  to  deter- 
mine whether  the  provisions  of  section  42  of 
the  Internal  Revenue  Code  of  1954  (as  added 
by  section  1  of  this  Act)  are  valid  legisla- 
tion under  the  Constitution  of  the  United 
States.  Proceedings  commenced  under  this 
subsection  may,  at  the  discretion  of  the 
court,  be  consolidated  into  one  proceeding. 
(  b  ) ,  JtTDICIAL  Dktermination. — Notwlth- 
stantttng  any  other  law  or  rule  of  law,  the 
Unlt«  States  District  Court  for  the  Dis- 
trict of  Columbia  shall  have  Jurisdiction  of 
any  proceeding  commenced  as  provided  in 
subsection  (a)  and  shall  exercise  the  same 
without  regard  to  whether  a  person  asserting 
rights  Jinder  this  section  shall  have  exhausted 
any  ^fcmmistrative  or  other  remedies  which 
may  Wi  provided  by  law.  Such  proceeding 
heard  and  determined  by  a  court 
Judges  in  accordance  with  the  pro- 
'f  section  2284  of  title  28,  United 
State^^Dde.  and  any  appeal  shall  lie  to  the 
Supro^  Court.  It  shall  be  the  duty  of  the 
eslgnated  to  hear  the  case  to  as- 
sign tfWcsLse  for  hearing  at  the  earliest  prac- 
ticabl^^ate.  to  participate  in  the  hearing 
and  dt^iermlnation  thereof,  and  to  cause  the 
case  to  be  in  every  way  expedited. 


shall 
of  t 
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By  Mr.  THURMOND: 

?30.  A  bill  to  amend  chapter  67— 

g  to  retired  pay  for  nonregular 

f  title  10.  United  States  Code, 

orize  payment  of  retired  pay  ac- 

computed  to  persons,  otherwise 

at  age  50,  and  for  other  persons. 

d  to  the  Committee  on  Armed 

IT     OF     RETIREMENT     TO     RESERVISTS    AND 
GUARDSMEN    AT    AGE    SO 

Mi|t THURMOND.  Mr.  President,  in 
the  HH  session  of  Congress  I  introduced 
a  bil^^hich  would  provide  retired  pay 
for  nW^xegular  military  service  at  age  50 
on  an;  ^ective  basis,  at  a  reduced  rate. 

Tht  legislation  provoked  heavy  and 
favor?*'.  Je   correspondence   to  my   office 


and  a  number  of  my  colleagues  joined 
as  cosponsors.  Because  it  is  my  belief  this 
legislation  is  fiscally  sound  and  fully 
justified  I  wish  to  reintroduce  this  bill 
today. 

Chief  among  my  reasons  for  reintro- 
duction  is  the  need  to  provide  incentives 
to  keep  young  reservists  and  guardsmen 
in  imlform  as  we  move  from  the  draft 
to  the  all -volunteer  armed  forces  concept. 

Mr.  President,  experience  has  shown 
that  title  m  retirement  at  age  60  for 
guardsmen  and  reservists  has  not  proven 
to  be  an  effective  retention  incentive. 
This  is  significantly  true  among  enlisted 
persormel  where  retention  is  most 
critical. 

If  this  trend  is  not  reversed.  It  will 
never  be  possible  to  retain  effective 
Reserve  forces  under  a  volunteer  con- 
cept without  a  draft.  I  propose  to  help 
reverse  this  trend  and  create  a  greater 
incentive  for  enlisted  personnel  to  re- 
main active  in  the  Reserve  components 
by  authorizing  eligible  personnel  to  elect 
retirement  after  age  50. 

The  great  majority  of  personnel  cur- 
rently drawing  retired  pay  under  title 
III  are  officers,  and  it  is  probable  that 
many  of  these  officers  would  have  served 
20  or  more  years  even  without  retire- 
menfbenefits. 

As  currently  structured,  retirement 
represents  a  substantial  added  cost  with- 
out meeting  the  full  potential  return  in 
the  way  of  increased  retention.  It  does, 
however,  provide  retired  pay  starting  at 
age  60  for  those  individuals  who  have 
served  their  country  for  20  or  more  years, 
even  though  all  requirements  have  been 
met  at  an  earlier  age. 

In  searching  for  ways  to  reduce  the 
dependency  of  the  Guard  and  Reserves 
on  the  draft,  it  is  appropriate  to  first 
look  at  ways  foi  enhancing  current  bene- 
fits and  incenpves  to  make  them  more 
effective  in  recruiting  and  retention.  In 
this  regard,  the  Department  of  Defense 
P^ve  Percent  Reserve  Survey  of  1969  in- 
dicated a  surprising  potential  in  earlier 
age  retirement  for  increasing  recruit- 
ment and  retention  in  the  National 
Guard  and  Reserves. 

For  example,  only  5.2  percent  of  the 
Army  Guardsmen  in  grade  EI-1  and  E-2 
who  were  surveyed  said  that  they  would 
reenlist  in  the  Guard  after  completing 
their  6  years  of  obligated  military  serv- 
ice without  additional  incentives.  How- 
ever, 28.8  percent  of  this  same  group  in- 
dicated that  they  would  reenlist  in  the 
Guard  if  retirement  were  to  be  granted 
at  age  50.  While  these  individuals  may 
change  their  mind  by  the  time  they  have 
served  a  full  6  years,  the  fact  remains 
that  a  surprisingly  high  percentage  of 
these  young  men  were  interested  in  re- 
tirement benefits  right  from  the  start  of 
their  military  careers.  This  interest 
could  mean  that  earlier  age  retirement 
would  provide  an  excellent  "door  opener  " 
for  Guard  and  Reserve  recruiting  cam- 
paigns. 

This  same  survey  showed  that  only 
7.8  percent  of  the  enlisted  Guardsmen 
polled,  who  were  in  their  last — 6th— 
year  of  obligated  service,  plarmed  on  re- 
enlisting.  However,  with  an  earlier  age 
retirement  plan.  22.9  percent  of  these 
same  personnel  indicated  they  would  re- 
enlist. 
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Obviously,  if  an  earlier  age  retirement 
plan  alone  would  increase  retention  by 
nearly  300  percent,  it  would  provide  a 
major  incentive  for  attracting  combat 
veterans  separating  from  active  service 
and  for  retaining  Guardsmen  who  have 
already  completed  6  years  of  service. 
Such  retention  would  represent  a  major 
saving  in  tax  dollars  required  to  train 
new  recruits,  and  would  represent  an  in- 
valuable increase  of  experienced  person- 
nel for  the  Guard  and  Reserves  who 
would  materially  increase  unit  combat 
readiness. 

Mr.  President,  most  importantly,  it  is 
possible  to  evaluate  the  effectiveness  of 
an  earlier  age  retirement  as  a  recruit- 
ment and  retention  incentive  without 
significantly  increasing  the  cost  of  this 
program.  This  is  possible  by  basing  ear- 
lier age  retirement  on  an  actuarial  plan 
depending  upon  the  individual's  age  at 
the  time  he  elects  to  take  his  retirement. 
Under  an  actuarial  plan  these  individ- 
uals electing  to  start  their  retirement 
earlier  would  draw  proportionately  less 
per  month. 

For  most  Guardsmen  and  Reservists, 
the  option  of  taking  their  retirement  at 
age  50  or  after  completion  of  20  years 
of  creditable  service  would  be  much  more 
attractive  than  retirement  at  age  60.  Age 
60  does  not  represent  a  realistic  incen- 
tive for  today's  youth.  Moreover,  it  is  not 
consistent  with  active  service  20-  and  30- 
year  retirement  programs. 

Currently,  most  Guardsmen  and  Re- 
servists who  are  required  to  retire,  be- 
cause of  years  of  service  must  suffer  a 
loss  in  income  corresponding  to  their 
Guard  or  Reserve  pay.  There  is  no  op- 
portunity to  recover  any  part  of  this 
lost  income  through  severence  pay  or 
through  retired  pay  until  age  60.  Many 
Guardsmen  and  Reservists  would  ap- 
preciate the  opportunity  to  arrange  their 
retired  service  pay  so  as  to  commence  at 
the  time  of  their  retirement  from  theu- 
primary  civilian  employment.  Such  a 
combination  of  retirement  pay  would 
provide  added  income  at  just  the  time 
when  it  is  needed  most.  All  of  these  op- 
tions could  be  made  possible  under  a  re- 
vised earlier  age  retirement  program. 

One  question  concerning  earlier  age 
retirement  is  that  it  might  increase  turn- 
over in  the  Guard  and  Reserve  by  entic- 
ing personnel  to  retire  early  so  as  to 
qualify  for  retired  pay.  While  little  fact- 
ual data  has  been  gathered  which  either 
refutes  or  confirms  this  possibility,  it  is 
doubtful  that  there  would  be  much  of  an 
increase  in  early  retirements  resulting 
from  earlier  age  retirement.  This  judg- 
ment is  based  primarily  on  experience 
with  senior  persormel  who  are  forced  out 
of  the  Guard  and  Reserve  by  provisions 
of  the  Reserve  Officers  Personnel  Act — 
ROPA.  It  should  be  noted,  however,  that 
any  added  early  retirements  resulting 
from  earlier  age  retirement  pay  would 
have  offsetting  value  in  that  they  would 
tend  to  stimulate  promotions  in  the  high- 
er grades  thus  alleviating  a  current 
series  problem  in  selected  Reserve  units. 

Mr.  President,  in  addition  to  enhanc- 
ing recruitment  and  retention,  earlier 
age  retirement  would  provide  the  individ- 
ual with  a  means  for  closing  the  gap  in 
protection  for  his  survivors  by  reducing 
the  period  between  20  qualifying  years 
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fnr  retirement  and  the  time  at  which  he     ervatlon  of  the  natural  beauty  and  wonders  By  Mr.  CHURCH  (for  himself,  Mr.  *■ 

ror  retifcuici^           .,            .  navrlierk          o'  <^«lr  state.  WhUe  Florida  has  an  abun-  Williams,  Mr.  Humphrey,  and 

receives  his  first  ^et^ment  paycheck                     ^^            resources  she  also,  like  other  ^  McCluri)  : 

Mr.  President,  I  request  that  this  bill     ^          j         ^^^  problem  of  trying  to  stop  ..as  T  bm  to  nromote  development 

be  appropriately  referred  and  ask  unan^-     t^e  depletion  of  and  encroachments   upon  J>.   ^if^^^j!^    nf^^Tmunitv  ^hSSs 

mous  consent  that  it  be  printed  in  the     her  natural  environment.  ^^    ^'?T'^Z  nnitS^X^F  Seized 

RECORD  at  the  conclusion  of  my  remarks.        i  intend  to  devote  a  great  deal  of  my  per-  throughout  the  United  States,  ^-ef  erred 

There  being  no  objection,  the  bill  was     sonal  time  and  effort  to  this  general  legis-  to  the  Committee  on  Labor  and  Public 

ordered  to  be  printed  in  the  Record,  as     latlve  area  during  the  93d  congress  and  I  can  Welfare. 

uruciv*.                                                                     think  of  no  better  way  of  beginning  than  to  coMMUNirT  school  center  development  act 

fouows.                   g   ^^^                                     introduce  the  following  legislation.  ^^    CHURCH.  Mr.  President,  on  be- 

Be  it  enacted  by  the  Senate  and  House  of     spessard  l.  Holland  national  seashore  park  ^^^  ^j  ^^y^^^  ^^^^j  ^^g  Senators  from 

Representatives    of    the    United    States    of        Mr.  President,  for  over  fifty  years  Spes-  j^g^  Jersey  (Mr.  Williams),  from  Min- 

iTTicrtca  in  Congress  assembled.  That  section     sard   Llndsey    HoUand    of   Bartow,    Florida,  ^esota  ( Mr.  HUMPHREY ).  and  from  Idaho 

1331(a)   of  title  10.  United  States  Code,  Is     served  the  citizens  of  his  state,  most  notably  Mrn hre)     I  introduce  for  appro- 

"However  a  person  who  Is  under  the  age  wrote  leglsUtlon  that  created  one  of  the  Center  Development  Act.  ^  ^  ^  , 
ore^rlbed  In  clause  (1),  but  Is  at  least  50  county's  largest  National  Parks— The  Ever-  Many  schools  in  our  land,  unfortunate- 
vears  of  age  Is  entitled  to  retired  pay  com-  glades  National  Park.  I  think  It  Is  fitting  ^y  have  now  become  "sleeping  giants." 
DUted  under  section  1401  of  this  title,  based  that  a  park  section  In  Florida  be  named  after  -j^^  lights  go  out  and  the  school  plant 
upon  mortality  rates,  among  those  who  are  this  distinguished  statesman  and  defender  ^^^^^  ^^.^  ^^  midafternoon.  The 
currently  retired,  "ctuarlly  computed  and  of  the  environment.  schoolhouse  doors  are  locked  on  week- 
prescribed  for  his  age  In  the  following  tab^:     ^o^\P/^^i^^7^Vc^\'S'Na\r^^^^^^^  ends     and     throughout     the     summer 

ilOO  of         shore  Park  in  the  State  of  Florida.  It  Is  this  months. 

retired  vav     pwcel  of  land  which  I  propose  as  the  Spes-  These  schools  are  using  only  a  small 

"For  ages:                                               \^    ,q        sard  L.  Holland  National  Seashore  Park.  part  of  their  capacity  to  meet  the  needs 

60   *toil          "^^   parcel   of   property   Involved   Is   an  of  the  communities  they  sen'C.  They  are 

" -- lt„       Idyllic  one,  teeming  with  Indigenous  wUd-  (directed  at  only  one  segment  Of  the  com- 

62 00.97        life.  For  instance,  the  ad  acent  Merrltt  Is-  ""^^ji-^     the    vnnnir    whn    rt^Mve    their 

63 69.  83        1^^^  wildlife  Refuge  has  had  265  bird  species  '^^^^l-^^f^^f'y^.Z    °^^^f   l!},^ 

64 84.06        Identified  within  Its  boundaries.  education    behind    the    walls    of    these 

66. 68.68           The  area  to  be  Included  within  this  pro-  single-purpose  institutions  Of  learning. 

66 ■73'''^       posal  for  the  National  Seashore  Is  an  eight-  And  yet,  in  almost  every  municipality 

67 "^I'Vn       een-mlle  stretch   of  beachfront.   There  are  in  the  United  States,  the  largest  invest- 

68 86.  65        appoxlmately  35,000  acres  Involved  of  which  j^^gj^^  qj  public  funds  in  phvsical  facilities 

69 —    92.40.       5o^g  24.421  acres  have  recently  been  turned  ^^  ^^j^^  public  school  plant.  Furthermore. 

Sec.  2.  Section  1335  (a)  of  title  10,  United     over  to  the  Department  of  Interior  for  man-  hiilldin«?s    usuallv  within  walking 

States  code,  is  amended  by  striking  out  "60"     agement.  This  transfer  of  land  was  necessary  ^^^^J^^^^'^^v^^^ 

and  inserting  In  place  thereof  "50".                     to  secure  the  area  lor  the  establishment  of  distance  Of  the  "^SUDornooasiney  serve, 

SEC  3  The  enactment  of  this  Act  does  not     the  Park.  are  also  frequently  among  the  best  and 

reduce  or  Increase   the   retired   or   retainer         I  ask  that  my  colleagues  Join  with  me  In  newest  facilities  m  the  area, 

pay  to  which  a  member  or  former  member  of     honoring  one  of  Florida's  respected  servants.  The  bill  which  we  introduce  today — 

an  armed  force  was  entitled  on  the  day  before                big  cypress  national  watershed  the  Community  School  Center  Develop- 

Its  effective  date.                                                         j^j,  president  Big  Cypress  Swamp  and  the  ment    Act — meets    the    problem    of    the 

Sec.  4.  This  Act  becomes  effective  on  the     g^.erglades    have    remained    relatively    un-  v^'asteful    underuse    of    our    schools    by 

first  day  of  the  first  calendar  month  begin-     ^Qy^jj^e^  ^y  tug  effects  of  man  for  many  years,  promoting  the  development  and  expan- 

nlng  after  the  date  of  enactment.                      j^,  ^^  ^^^  ^^^y^  g^^y  j^  t^ilg  century,  with  gj^^^    ^f    community    schools    in    aU    50 

the  rapid  development  of  Florida,  that  these  states 

By    Mr.    THURMOND    (for    Mr.     areas  became  threatened,  particularly  from  through  implementation  of  the  com- 

Ottrnry)  •                                                  the  disturbance  of  water  flows  through  the  ::         ^   ..i  !,«„««r>f   tv,..  T,oi<ThKr.rhnrtH 

c;  ^^1    A  hm  t/.'  establish  the  Chassa-     swamp  lands.  Recognizing  the  fantastic  wild  munity  school  concept,  the  neighborhood 

u     ^.  I     J^?:      ,    .if  i^illfc    aILu   fr,     land  resources  which  this  entire  region  con-  school  becomes  a  total  community  center 

howitzka  National  Wilderness  Area  in     ^^^^^^^^  ^^d  the  imminent  threat  to  its  pres-  for  people  of  aU  ages  and  backgrounds. 

the  State  of  Florida;                                      ervatlon.  Congress.  In  1934,  authorized  estab-  operating  extended  hours  throughout  the 

S.  332.  A  bill  to  establish  the  St.  Marks     nsument  of  the  Everglades  National  Park.  yg^r    The  school  works  in  partnership 

National  Wilderness  Area  in  the  State        However,  when  this  was  done,  it  was  with-  ^,^^^  other  groups  in  the  communitv  to 

iia2°oi"?forirSS'.o?1SferpwSoJ£'    °"S'  '££1^^^.' SLT^'^^  »  ;%'^L.Ev.TcU=r^hoo,  designs 

State  Of  Florida,  and  lor  otner  purposes,     ^^^^  ^^^^  ^^^^  proposed  legislation  to  ac-  its  program  to  meet  the  needs  of  the  par- 

o    ooA    A  v,n             fv,     1       fi,         «  lid       <l^ire  the  Big  Cypress  watershed  and  Insure  ticular  people  it  serves    Economy  results 

b.  334.  A  bill  to  authorize  tne  acQ"^i-     the  existence  of  the  Everglades.  j j-om  new  uses  of  existing  -esources  and 

tion  of  the  Big  Cypress  national  fr^h        Therefore,  i  am  re-introducing  this  legis-  .^   elimination  of  duplication  of  effort, 

water  reserve  in  the  State  of  Florida,     latlon  in  the  hopes  that  my  colleagues  will  rnmilri  aid  In  develooine  com- 

and  for  other  purposes.  Referred  to  Uje     join  with  me  in  the  protection  of  this  area.  ^^  ^^^^^^  ^^^^^  J^^ . 

Committee  on  Interior  and  Insular  Af-     chassahowttzka  national  wilderness  area  -     ppriPral  irrants  would  be  made 

fairs.                                                                                                                       AND  THE  ST.  MARKS  NATIONAL  WILDERNESS  AREA.  ,^,    \        VZLZf^^„   or,H  cictair.  flvUt 

Mr.  THURMOND.   Mr.   President,   on         Mr.  President,  today  I  am  introducing  two  fJf,^^"!,^J  '  "riCaJo  "  g^^^^^^ 

behalf  of  the  distinguished  Senator  from     bills  providing  for  the  preservation,  as  wUd-  mg  '^O'^^i'f  ^^^  ^^"i^,^^^i°^^^^ 

Florida  (Mr.  Gurney),  I  introduce  four    ernes^  areas,  appropriate  sections  of  the  St.  at  colleges  and  universities  thro^ghoiit 

bUls,  and  I  ask  unanimous  consent  that     Marks  wildlife  Refuge  and  the  Chassaho-  the    Nation,    ^h>^^.   ^^^j"  ^^^^^^^^^ 

a  <;tAt.pmpnf  nrpnsrpH  hv  him  in  rnnnw-     witzka  Wildlife  Refuge.  It  was  the  purpose  school  leaders  and,  in  general,  promote 

tion  wiU?  Uie2  b[us  S  orTnted  iS  t^e    «'  ^^«  '^^*  wilderness  Act  to  secure  for  the  and  assist  the  community  school  move- 

Pvrorn                                 printed  m  the     ^^^^y^^^  p^^ple  of  present  and  future  gen-  ^^^^  Federal  grants  would  also  be  avail- 

Se  PRESIDING  OFFICER.  Without     IT^.Ter^e^  '^^"^'^^  °'  ''''  ^'^'"'^'^^  """"  f !«  to  institutions  of  higher  learning  to 

objection,  it  is  so  ordered.                                wilderne^' areas  are  fast  disappearing  In  develop   and   establL^h   new   community 

STATEMENT  BY  SENATOR  Gurnet                 this  Country.  These  proposals  would  set  some  education  centers                   ;„  „„„i,  „f  *>,<. 

Tnrta^  T  a,^  ir,fw,^„^i„»  f^,„  hni    Ho«nr,cT     48,000  scres  aside  to  remain  In  their  natural  Second.  Federal  grants  m  each  of  the 

wlIhTe^p^^I^n  ani  the'proScSn  o!    state.                      ,      ,  ^       ,  ,,        „  ,  ^^  f tates  would  be  available  for  the  es- 

our  natural  environment.  These  four  pieces         The  hearings  and  extensive  studies  which  tablishment   of   new    community   school 

of  legislation  were  Introduced  In  the  last     have    been   hsid   on   these   proposals   have  programs  and  the  expansion  of  existing 

Congress,  but  were  never  enacted  Into  law.     served  only  to  underline  the  overwhelming  ^^^^    These  grants  would  help  pay  for 

They  represent  unfinished  business  which  I     desire  of  residents  and  organizations  to  In-  training  and  salaries  of  community 

hope  the  93d  Congress  will  complete.                  sure  the  preservation  of  these  areas.  All  that  ^"^  '!^^"""'l  *""    „„  „.  ^ther  orocram 

Mr.   President.   I   represent   citizens   who     Is  needed  now  Is  for  Congress  to  pass  this  school  directors  as  \vell  as  other  program 

have  as  one  of  their  primary  goals  the  pres-     enabling  legislation.  expenses. 
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Third,  the  Commissioner  of  Education, 
who  would  administer  this  act.  would  also 
be  charged  with  the  added  responsibility 
of  promoting  commimity  schools  through 
specific  national  programs  of  advocacy 
and  education. 

Mr.  President,  community  education  Is 
a  demonstrated  success  In  our  Nation  to- 
day. The  concept  was  developed  in  Flint, 
Mich..  In  the  1930's,  under  the  leadership 
of  the  Charles  Stewart  Mott  Foundation. 
Now  there  are  over  800  established  com- 
munity school  programs  in  the  United 
States,  and  the  number  is  growing 
steadily. 

It  is  time  for  the  Federal  Oovemment 
to  recognize  the  worth  of  community 
schools  by  contributing  to  their  further 
growth.  The  Mott  Foundation  has  sup- 
ported the  community  school  concept 
consistently  and  generously  over  the 
years.  The  programs  fostered  by  the 
Community  School  Center  Development 
Act  would  build  on  such  experience  and 
give  impetus  and  financial  support  to 
continuing  expansion. 

The  added  expenses  involved  in  op- 
erating a  community  school  program 
are  small  indeed.  The  very  successful 
program  in  Flint.  Mich.,  has  increased 
;he  school  budget  by  only  about  8  percent, 
rhe  many  benefits  of  the  program  are 
estimated  to  cost  the  average  Flint  home- 
owner just  a  few  pennies  a  day. 

A  greater  return  for  every  dollar  spent 
■neans  that  community  schools  provide 
mproved  educational  programs  in  a  more 
economical  way. 

All  segments  of  our  population  would 
benefit  from  this  act.  As  chairman  of  the 
3pecial  Committee  on  Aging.  I  want  to 
emphasize  the  advantages  to  our  elderly 
through  its  enactment.  Programs  of 
education,  health,  recreation,  nutrition, 
uid  transportation — possibly  with 
ichoolbuses — could  be  established 
:hrough  community  schools.  The  variety 
Jf  possible  programs  of  assistance  and 
Jiterest  to  the  senior  citizen  Is  almost 
inlimited.  Older  Americans  would  join 
ivith  their  neighbors  in  serving  on  the 
community  school  councils  that  help  de- 
mise programs  to  serve  the  special  needs 
>f  each  community. 

Community  schools  are  also  ideally 
luited  to  play  a  major  role  in  the  ex- 
panded vocational  training  effort  that 
his  Nation  must  undertake.  More  people 
han  ever  before  are  changing  jobs  and 
:areers  during  their  lifetimes.  Those  in 
I  given  job  often  need  more  trsiining  to 
•emain  proficient  at  what  they  are  re- 
luired  to  do.  The  unemployed  must  de- 
velop new  skills  or  improve  existing  ones 
o  join  the  labor  force. 

Community  schools  are  conveniently 
ocated   to   those   who   seek   vocational 
raining.  School  personnel  know  the  par- 
icular  needs  of  the  people  they  serve. 
The  community  school's  extended  hours 
ind  year-round  operation  provide  deslra- 
>le  flexibility  to  the  potential  trainee. 
The  teachers  and  facilities  of  the  com- 
munity school  represent  a  vast  resource 
miquely  fit  for  the  vital  task  of  voca- 
ional  training. 

Using  the  schools  to  train  our  fellow 
Americans  for  jobs  is  a  prudent  invest- 
ment for  this  Nation.  Many  people  can 
1  ►e  helped  to  avoid  the  welfare  rolls.  Still 
others  can  be  moved  from  the  welfai* 
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rolls  onto  the  employment  rolls,  becom- 
ing tax-paying  citizens  with  a  new  dig- 
nity and  respect. 

Community  schools  may  be  called  in- 
novative and  modem  in  concept  by  some. 
Yet  they  are  truly  based  on  the  "little 
red  schoolhouse  "  of  our  past.  This  tradi- 
tional Institution  of  an  earlier  America 
is  being  brought  back  to  modem  America 
through  community  schools  and  the  idea 
of  continuing  commimity  education.  To- 
day, through  the  community  schools,  the 
school  can  once  again  contribute  in  full 
measure  to  the  people  and  community  it 
serves. 

I  wish  to  acknowledge  with  much 
gratitude  the  assistance  of  the  Charles 
Stewart  Mott  Foundation  and  the  Na- 
tional Community  School  Education  As- 
sociation In  providing  information  which 
proved  useful  in  the  preparation  of  this 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bUl  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

s.  335 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
.  Section  1.  This  Act  may  be  cited  as  the 
"Community  School  Center  Development 
Act'. 

STATEMENT   OF   PUKPOSE 

Sic.  2.  It  Is  the  purpose  of  this  Act  to 
provide  recreational,  educational,  and  a  va- 
riety of  other  community  and  social  services 
through  the  establishment  of  the  community 
school  as  a  center  for  such  activities  in  co- 
operation with  other  community  groups. 

DETINmONS 

Sbc.  3.  As  used  In  this  Act  the  term — 

(1)  "Commissioner"  means  the  Commis- 
sioner of  Education: 

(2)  "State"  includes.  In  addition  to  the 
several  States  of  the  United  States,  the  DU- 
trlct  of  Columbia,  the  Conmionwealth  of 
Puerto  Rico.  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands; 

(3)  "State  educational  agency"  means  the 
State  board  of  education  or  other  agency  or 
officer  primarily  responsible  for  the  State  su- 
pervision of  State  elementary  and  secondary 
education  or  if  there  is  no  such  officer  or 
agency,  an  officer  or  agency  designated  by 
the  Governor  or  State  law; 

(4)  "Council"  means  the  Community 
Schools  Advisory  Council; 

(5)  "institution  of  higher  education" 
means  an  educational  institution  in  any 
State  which  (A)   admits  as  regular  students 

,  only  persons  having  a  certificate  of  gradua- 
tion from  a  school  providing  secondary  edu- 
cation, or  the  recognized  equivalent  of  such 
a  certificate.  (B)  is  legally  authorized  within 
such  State  to  provide  a  program  of  education 
beyond  secondary  education,  (C)  provides  an 
educational  program  for  which  It  awards  a 
bachelors  degree  or  provides  not  less  than 
a  two-year  program  which  is  acceptable  for 
full  credit  toward  such  a  degree.  (D)  is  a 
public  or  other  nonprofit  institution,  and 
(E)  is  accredited  by  a  nationally  recognized 
accrediting  agency  or  association  or.  If  not 
so  accredited,  (1)  is  an  institution  with  re- 
^  spect  to  which  the  Conunissloner  has  deter- 
mined that  there  is  satisfactory  assurance, 
considering  the  resources  available  to  the 
institution,  the  period  of  time,  if  any,  dur- 
ing which  It  has  operated,  the  effort  It  Is 
making  to  meet  accreditation  standards,  and 
the  purpose  for  which  this  determination 
is  being  made,  that  the  institution  will  meet 
the  accreditation  standards  of  such  an  agen- 
cy or  association  within  a  reasonable  time, 


or  01)  U  an  Institution  whose  credits  am 
accepted,  on  transfer,  by  not  less  than  thn» 
Institutions  which  are  so  accredited  for  ci*d 
It  on  the  same  basU  as  if  transferred  from  a^ 
institution  so  accredited.  Such  term  also  in. 
eludes  any  school  which  provides  not  lus 
than  a  one-year  program  of  training  to  ore- 
pare  students  for  gainful  employment  in  a 
recognized  occupation  and  which  meets  the 
provision  of  clauses  (A),  (B).  (D),  and  (Et 
Por  purpose  of  this  subsection,  the  Commls- 
sloner  shaU  publish  a  list  of  nationally  rec- 
ognized accrediting  agencies  or  associations 
which  he  determines  to  be  reliable  authorltv 
as  to  the  qtiallty  of  training  offered; 

(6)  "local  educational  agency"  means  a 
pubUc  board  of  education  or  other  public  au- 
thorlty  legaUy  constituted  within  a  State  for 
either  administrative  control  or  direction  of 
or  to  perform  a  service  function  for.  public 
elementary  or  secondary  schools  In  a  city 
county,  township,  school  district,  or  other 
political  subdivision  of  a  State,  or  any  com- 
bination thereof  as  are  recognized  In  a  State 
as  an  administrative  agency  for  its  pubUc 
elementary  or  secondary  schools.  Such  term 
also  Includes  any  other  public  Institution  or 
agency  having  administrative  control  and 
direction  of  a  public  elementary  or  secondarv 
school;  and 

(7)  "community  school  program"  means 
a  program  in  which  a  public  elementary  or 
secondary  school  Is  utUized  as  a  community 
center  operated  In  cooperation  with  other 
groups  in  the  community  to  provide  recrea- 
tional, educational,  and  a  variety  of  other 
community  and  social  services  for  the  com- 
munity that  center  serves. 

TITLE  I— COMMUNITY  EDUCATION 
CENTEB  GRANTS 

Sec.  101.  (a)  The  Conmalssloner  shall  make 
grants  to  Institutions  of  higher  education 
to  develop  and  establish  programs  in  com- 
munity education  which  wUl  train  people 
as  community  school  directors. 

(b)  Where  an  Institution  of  higher  learn- 
ing has  such  a  program  presently  in  exist- 
ence, such  grant  may  be  made  to  expand  the 
program. 

APPLICATIONS 

Sec.  102.  A  grant  under  this  title  may  be 
made  to  any  Institution  of  higher  education 
upon  application  to  the  Commissioner  at 
such  time,  in  such  manner,  and  containing 
and  accompanied  by  such  Information  as  the 
Commissioner  deems  necessary.  Each  such 
application  shall — 

(1)  provide  that  the  programs  and  activi- 
ties for  which  assistance  under  this  title  is 
sought  will  be  administered  by  or  under  the 
supervision  of  the  applicant; 

(2)  describe  with  particularity  the  pro- 
grams and  activities  for  which  such  assist- 
ance Is  sought; 

(3)  set  forth  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  the  appli- 
cant under  this  title;  and 

(4)  provide  for  nmklng  such  reasonable 
reports  In  such  form  and  containing  such 
Information  as  the  Commissioner  may  rea- 
sonably required. 

AtTTHORIZATION     OF    APPROPRIATIONS 

Sec.  103.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title. 

TITLE  n— GRANTS  POR  COMMUNITT 
SCHOOLS 

Sec.  201.  (a)  The  Commissioner  may, 
upon  proper  application,  make  grants  to  1^ 
cal  educational  agencies  for  the  establish- 
ment of  new  community  school  programs 
and  the  expansion  of  existing  ones. 

(b)  Grants  shall  be  available  for  the 
training  and  salaries  of  conamunlty  school 
directors  as  well  as  actual  and  administra- 
tive and  operating  expenses  connected  with 
such  programs. 
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AFPOaTION  MXNT 

Sic.  202.  The  number  of  project  grants 
avaUable  to  each  State,  subject  to  uniform 
criteria  established  by  the  Commissioner, 
shall  be  as  follows: 

(1)  States  with  a  population  of  less  than 
Ave  mUllon  shall  receive  not  more  than  four 
projects; 

(2)  States  with  a  population  of  more  than 
five  million  but  less  than  ten  million  shall 
receive  not  more  than  six  projects; 

(3)  States  with  a  population  of  more 
than  ten  mUllon  but  less  than  fifteen  mU- 
llon shall  receive  not  more  than  eight  proj- 
ects; and 

(4)  States  with  a  population  of  more  than 
fifteen  million  shall  receive  not  more  than 
ten  projects. 

CONStn-TATION    WITH     STATE     EDTJCATIONAl. 
AGENCY 

Sec.  203.  In  determining  the  recipients  of 
project  grants  the  Commissioner  shall  con- 
sult with  each  State  educational  agency  to 
assure  support  of  a  program  particularly 
suitable  to  that  State  and  providing  ade- 
quate experience  in  the  operation  of  com- 
munity schools. 

AtTTHORIZATION   OF  APPROPRIATIONS 

Sec.  204.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  title. 
TITLE  in— COMMUNITY  SCHOOL 
PROMOTION 

PROMOTION 

Sec.  301.  In  order  to  promote  the  adoption 
of  community  school  programs  throughout 
the  United  States  the  Commissioner  shall — 

(1)  accumulate  and  disseminate  pertinent 
information  to  local  communities: 

(2)  appoint  twenty-five  teams,  consisting 
of  not  more  than  four  individuals  on  each 
team,  to  assist  communities  contemplating 
the  adoption  of  a  community  school  program; 
and 

(3)  establish  a  program  of  permanent  Ual- 
son  between  the  community  school  district 
and  the  Commissioner. 

ADVISORY    COUNCIL 

Sec  302.  (a)  There  Is  hereby  established 
In  the  office  of  the  Commissioner  a  Commu- 
nity Schools  Advisory  Council  to  be  composed 
of  seven  members  appointed  by  the  President 
for  terms  of  two  years  without  regard  to  the 
provisions  of  title  5,  United  States  Code. 

(b)  The  Council  shall  select  Its  own  Chair- 
man eind  Vice  Chairman  and  shall  meet  at 
the  call  of  the  Chairman,  but  not  less  than 
four  times  a  year.  Members  shall  be  ap- 
pointed for  two-year  terms,  except  that  of 
the  members  first  appointed  four  shall  be 
appointed  for  a  term  of  one  year  and  three 
shall  be  appointed  for  a  term  of  two  years 
as  designated  by  the  President  at  the  time 
of  appK>intment.  Any  memt>er  appointed  to 
fill  a  vacancy  occurring  prior  to  the  expira- 
tion of  the  term  for  which  his  predecessor 
was  appointed  shall  serve  only  for  the  re- 
mainder of  such  term.  Members  shall  be  eli- 
gible for  reappointment  and  may  serve  after 
the  expiration  of  their  terms  until  their  suc- 
cessors have  taken  office.  A  vacancy  In  the 
Council  shall  not  affect  Its  activities  and 
four  members  thereof  shall  constitute  a 
quorum  The  Commissioner  shall  be  an  ex 
officio  member  of  the  CouncU.  A  member  of 
the  Council  who  Is  an  officer  or  employee  of 
the  Federal  Government  shaJl  serve  without 
additional  compensation. 

(c)  The  Commissioner  shall  make  available 
to  the  Council  such  staff.  Information,  and 
other  assistance  as  It  may  require  to  carry 
out  Its  activities. 

FUNCTIONS   OF  THE   COUNCIL 

Sec.  303.  The  Council  shall  advise  the 
Commissioner  on  policy  matters  relating  to 
the  Interests  of  community  schools. 

COMPENSATION    OF    MEMBKBS 

Sec.  304.  Each  member  of  the  CovmcU  ap- 
pointed pursuant  to  section  302  shall  receive 


$50  a  day,  Including  traveltlme,  for  each 
day  he  Is  engaged  In  the  actual  performance 
of  his  duties  as  a  member  of  the  CouncU. 
Each  such  member  shall  also  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  In  the  performance  of 
his  duties. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  306.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  title. 

TITLE  rv— MISCELLANEOUS 

PBOHIBrnONS    AND    LIMITATIONS 

Sec.  401.  (a)  Nothing  contained  In  this 
Act  shall  be  construed  to  authorize  any  de- 
partment, agency,  officer,  or  employe-^  of  the 
United  States  to  exercise  any  direction,  su- 
pervision, or  control  over  the  curriculum, 
program  of  Instruction,  administration,  or 
personnel  of  any  educational  institution  or 
school  system. 

(b)  Nothing  contained  In  this  Act  shall  be 
construed  to  authorize  the  making  of  any 
payment  under  this  Act  for  the  construction 
of  facilities  as  a  place  of  worship  or  religious 
instruction. 

JUDICIAL    REVIEW 

Sec.  402.  (a)  If  any  State  or  local  educa- 
tional agency  Is  dissatisfied  with  the  Com- 
missioner's final  action  with  respect  to  the 
approval  of  applications  submitted  under 
title  II,  or  with  his  final  action  under  sec- 
tion 406,  such  State  or  local  educational 
agency  may,  within  sixty  days  after  notice 
of  such  action,  file  with  the  United  States 
court  of  appeals  for  the  circuit  In  which 
such  agency  Is  located  a  petition  for  review 
of  that  action.  A  copy  of  that  petition  shall 
be  forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Commissioner.  The  Commis- 
sioner shall  file  promptly  In  the  court  the 
record  of  the  proceedings  on  which  he  based 
his  action,  as  provided  for  In  section  2112 
of  title  28.  United  States  Code. 

(b)  the  findings  of  fact  by  the  Commis- 
sioner, if  supported  by  substantial  evidence, 
shall  be  conclusive;  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
Commissioner  to  take  further  evidence,  and 
the  Commissioner  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  file  In  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  If  supported  by  sub- 
stantial evidence. 

(c)  Upon  the  filing  of  such  petition,  the 
court  shall  have  Jurisdiction  to  affirm  the 
action  of  the  Commissioner  or  to  set  it  aside. 
In  whole  or  in  part.  The  Judgment  of  the 
court  shall  be  subject  to  review  by  the  Su- 
preme Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  sec- 
tion 1254  of  title  28.  United  States  Code. 

ADMINISTRATION 

Sec.  403.  (a)  TTie  Commissioner  may  dele- 
gate any  of  his  functions  under  this  Act  to 
any  officer  or  employee  of  the  Office  of  Edu- 
cation. 

(b)  In  administering  the  provisions  of 
this  Act,  the  Commissioner  Is  authorized  to 
utilize  the  services  and  facilities  of  any 
agency  of  the  Federal  Government  and  of 
any  other  public  agency  or  institution  In 
accordance  with  appropriate  agreements,  and 
to  pay  for  such  services  either  In  advance  or 
by  way  of  reimbursement  as  may  be  agreed 
upon. 

PAYMENTS 

Sec  404.  Payments  tinder  this  Act  may  be 
made  In  installments,  to  advance,  or  by  way 
of  reimbursement,  with  necessary  adjust- 
ments on  eiccount  of  underpayment  or  over- 
payment. 

WITHHOLDING 

Sec.  405.  Whenever  the  Commissioner, 
after  glvtog  reasonable  notice  and  oppor- 
tunity for  heartog  to  a  grant  recipient  under 
this  Act,  finds — 


(1)  that  the  program  or  activity  for  which 
such  grant  was  made  has  been  so  changed 
that  it  no  longer  complies  with  the  provi- 
sions of  this  Act;  or 

(2)  that  In  the  operation  of  the  program 
or  activity  there  Is  faUure  to  comply  sub- 
stantially with  any  such  provision;  the  Com- 
missioner shall  notify  in  writing  such  re- 
cipient of  his  findtogs  and  no  further  pay- 
ments may  be  made  to  such  recipient  by  the 
Commissioner  until  he  Is  satisfied  that  such 
noncompliance  hais  been,  or  will  promptly 
be.  corrected.  The  Commissioner  may  au- 
thorize the  conttouance  of  payments  with 
respect  to  any  programs  or  activities  pur- 
suant to  this  Act  which  are  betog  carried 
out  by  such  recipient  and  which  are  not 
tovolved  to  the  noncompliance. 

AtTDIT    AND    REVIEW 

Sec.  406.  The  Commissioner  and  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, shall  have  access  for  the  purpose  of 
audit  and  examtoatlon.  to  any  books,  docu- 
ments, papers,  and  records  of  a  grantee, 
under  this  Act,  that  are  pertinent  to  the 
grant  received. 

REPORTS    TO    THE    CONGRESS 

Sec.  407.  The  Commissioner  shall  transmit 
to  the  President  and  to  the  Congress  an- 
nually a  report  of  activities  under  this  Act, 
Including  the  name  of  each  applicant,  a 
brief  description  of  the  facts  in  each  case, 
and  the  number  and  amount  of  grants. 

Mr.  WILLIAMS.  Mr.  President,  in  the 
19  years  since  I  first  came  to  Congress, 
I  have  witnessed  some  dramatic  changes 
in  the  education  system  in  the  United 
States. 

The  launching  of  sputnik  had  a  pro- 
found effect  upon  us. 

Education  shifted  from  a  matter  of 
local  and  State  concern  to  a  national 
priority. 

As  we  moved  into  the  decade  of  the 
1960's  our  increasing  awareness  of  the 
inequities  of  "the  system"  as  a  whole  led 
us  to  begin  to  spend  substantial  amoimts 
of  our  Federal  dollars  on  college  scholar- 
ships, library  programs,  and  the  com- 
pensatory education  of  disadvantaged 
children. 

And  these  were  landmark  programs  of 
which  we  can  all  be  proud. 

Unfortunately,  this  has  not  been 
enough.  We  are  faced  with  a  greater  crisis 
in  our  schools  than  ever  before.  And  this 
is  particularly  true  in  our  cities  and  in 
low-income  aresis. 

There  have  been  numerous  reasons 
given  for  this  crisis — nonresponsive  cur- 
ricula; inadequate  distribution  of  teach- 
ers; inadequate  and  unfair  local  taxing 
policies;  lack  of  public  support  for  edu- 
cation; insensitivity  to  individual  student 
needs — the  list  seems  endless. 

What  is  really  happening,  however,  is 
that  in  large  part  education  is  serving 
classes  of  people  in  different  ways  but 
there  is  no  force  binding  these  classes 
together.  In  short,  school  are  not  serving 
their  communities  as  a  community. 

Why  is  it  that  so  many  parents  ask 
their  kids  each  night  at  the  dinner 
table — "What  did  you  do  at  your  school 
today?"  Why  is  it  that  there  are  only  a 
few  nights  each  year  when  a  parent 
visits  the  local  school  and  then  only  to 
find  out  how  their  child  is  progressing? 
Why  has  it  become  so  difficult  for 
locsJlties  to  win  approval  of  school  bond 
issues? 

There  are  no  easy  answers  to  these  and 
countless  other  questions  which  are  being 
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asked  with  regard  to  our  present  system 
of  education. 

But  one  of  the  answers  is  that  the 
increasing  fragmentation  in  our  society 
has  blinded  us  to  the  fact  that  educa- 
tion can  become  a  community  affair,  and 
as  such  can  provide  a  priceless  service 
to  all  the  people  of  that  community. 

Over  30  years  ago  in  Flint,  Mich.,  im- 
der  the  direction  and  leadership  of 
Charles  Stewart  Mott  and  the  Mott 
Foundation,  the  concept  of  the  commu- 
nity school  center  was  first  conceived. 
As  this  program  developed  the  school 
became  a  complete  neighborhood  facility 
serving  not  only  schoolchildren  but 
adults,  senior  citizens,  and  community 
groups  with  a  full  complement  of  edu- 
cation, social,  recreational,  health,  local 
government,  public  safety  and  voca- 
tional services. 

In  fact,  the  community  school  has  be- 
come an  institution  which  is  tailor  made 
for  the  job  of  expanding  and  extending 
opportimities  within  the  framework  of 
elementary  and  secondary  education. 
The  programs  which  it  offers  grow  out 
of  the  needs  of  society  and  the  personal 
and  social  requirements  of  the  commu- 
nity. These  centers  have  clearly  demon- 
strated their  potential  to  respond  to  so- 
ciety's changing  needs  in  ways  that  bring 
about  improvement  to  the  localities  they 
serve. 

Today,  there  are  over  300  established 
community  school  programs  through- 
out the  United  States — and  that  num- 
ber is  growing  steadily.  A  Senator  from 
a  large  urban  State  such  as  my  own  does 
not  have  to  go  beyond  the  boimdaries  of 
his  constituency  to  see  how  quickly  com- 
munity education  is  catching  on.  In  New 
Jersey  there  are  at  least  six  districts 
which  have  active  and  successful  com- 
munity school  center  programs.  And  the 
list  is  growing.  Other  school  districts  are 
in  the  process  of  starting  such  programs 
or  are  actively  considering  their  imple- 
mentation. Montclair  State  College  has 
a  program  funded  by  the  State  and  the 
Mott  Foundation  for  the  training  of 
community  school  directors.  There  is  a 
center  in  southern  New  Jersey  which 
serves  eight  counties  in  the  area.  Indeed, 
I  was  most  gratified  to  note  the  com- 
mitment which  was  made  by  New  Jer- 
seys  CommissicMier  of  Education.  Dr. 
Carl  Marburger,  at  the  Sixth  Annual 
Adult  and  Continuing  Education  Resi- 
dent Institute  held  in  May  of  this  year. 
He  said: 

I  believe  that  only  now  are  we  beginning 
to  appreciate  the  real  need  for  community 
Involvement  in  education — although,  of 
course,  the  Idea  Is  not  neAe>At  one  time,  the 
school  was  the  commy.rfy;  but  as  our  way 
of  liJt  became  morer'^mplex  and  moved  at 
a  more  rapid  pace,  the  schools  began  to  drift 
away  from  the  Idea,  to  become  more  Isolated 
from  the  mainstream  of  community  life.  In 
our  striving  to  keep  up  with  technological 
progress  and  sheer  bigness,  we  educators  have 
built  Islands  in  our  culture — honest,  decent 
Islands,  to  be  sure,  but  often  lacking  rele- 
vance to  the  real  world  around  them. 

And  there  are  many  other  examples 
of  State  and  local  commitment  to  the 
community  school  center.  We  saw  dra- 
matic evidence  of  the  value  of  this  con- 
cept here  in  Washington,  D.C.,  where  13 
community  schools  have  grown  up.  The 
results  have  been  that  daily  attendance 


increased;  there  was  improved  partici- 
pation at  PTA  meetings,  vandalism  at 
these  schools  sharply  declined,  the  li- 
braries were  used  to  a  fuller  extent,  chil- 
drai's  reading  ability  improved,  and 
there  was  a  remarkable  rise  of  pride  and 
involvement  in  the  educational  process 
on  the  part  of  parents,  teachers,  stu- 
dents, and  the  citizens  in  the  surround- 
ing neighborhoods.  Similar  reports  have 
come  In  from  across  the  Nation  from 
Wisconsin,  Ohio.  Idaho,  Kentucky,  Ari- 
zona and  Utah. 

As  my  colleagues  know,  a  few  years 
ago  I  became  interested  in  a  movement 
which  was  gaining  momentum  in  higher 
educatlon-^the  comprehensive  commu- 
nity colleges.  In  many  respects  commu- 
nity colleges  fulfill  the  same  role  as  com- 
munity school  centers.  They  are  close  to 
the  people  who  they  are  designed  to 
serve.  They  give  young  and  old  alike  the 
opportunity  to  develop  and  express 
themselves  in  a  wide  variety  of  living  and 
learning  situations.  They  are  flexible  In- 
stitutions and  try  to  foster  a  sense  of 
community  spirit.  And  much  like  the 
community  school  movement  they  were 
making  it  on  their  own,  expanding  at  a 
phenomenal  rate,  but  with  minimal  sup- 
port from  the  Federal  Government. 

In  response  to  a  clear  national  need 
I  introduced  legislation  to  provide  sub- 
stantial Federal  financial  assistance  to 
both  expand  and  also  to  establish  com- 
prehensive community  colleges.  I  am 
happy  to  say  that  the  major  substance 
of  this  bUl  was  included  in  the  Higher 
Education  Amendments  of  1972  which 
were  enacted  in  June  of  last  year. 

It  was  for  virtually  the  same  reasons 
that  I  joined  with  Senator  Church  in  the 
last  Congress  In  Introducing  that  Com- 
munity School  Center  Development  Act. 
And  it  is  why  we  are  reintroducing  this 
bill  today. 

It  is  my  feeling  that  this  legislation 
will  provide  the  boost  which  Is  needed 
to  make  community  schools  a  reality 
throughout  the  United  States.  Only  a  co- 
ordinated national  effort  can  bring  this 
about. 

The  Commimlty  School  Center  De- 
velopment Act  will  not,  at  the  outset,  be 
a  comprehensive  bill  reaching  every 
school  district  in  the  Nation.  It  is  a  pilot 
program  designed  to  serve  as  the  begin- 
ning of  an  all-out  Federal  effort.  It  will 
work  in  several  ways. 

First,  it  authorizes  Federal  grants  to 
be  made  to  colleges  and  universities  in- 
terested in  developing  or  expanding 
community  education  centers  for  the 
training  of  community  school  directors. 
This  group  of  community  education  per- 
sonnel serve  as  the  key  to  successful 
community  school  programs  and  will 
provide  the  leadership  necessary  to  fol- 
low through  on  our  commitment. 

Second,  it  will  make  Federal  funds 
available  to  a  specified  number  of  school 
districts  in  each  State  which  want  to 
establish  new  community  school  pro- 
grams or  expand  existing  programs. 
These  grants  will  be  available  to  help 
cover  the  training  and  salary  costs  of 
community  school  directors  as  well  as 
other  program  expenses. 

Third,  the  Commissioner  of  Education 
will  be  charged  with  the  responsibility 
of  promoting  the  adoption  of  CMnmunity 


school  programs  throughout  the  country 
He  will  have  at  his  disposal  25  teams 
whose  Job  it  will  be  to  lend  advice  and 
assistance  to  communities  wishing  to 
adopt  these  programs. 

In  addition,  the  bill  establishes  a  Com- 
mimlty School  Advisory  CouncU  to  ad- 
vise the  Conmiissioner  on  policy  matters 
relating  to  the  interests  of  community 
schools. 

Since  Senator  CntnicH  and  I  first  in- 
troduced this  bill  on  October  12,  1971, 
we  have  received  a  remarkable  and  most 
welcome  response  in  support  of  our 
efforts.  While  the  press  of  other  legisla- 
tive business  made  further  action  impos- 
sible in  the  last  Congress,  I  am  most 
anxious  to  move  ahead  on  the  bill  this 
year.  The  whole  structure  of  American 
education  must  be  infused  with  fresh  and 
flexible  approaches.  The  Community 
School  Center  Development  Act  will  be 
an  important  part  of  that  new  look. 


By  Mr.  HART  (for  himself,  Mr. 
Metcalf,  and  Mr.  Case)  ; 
S.  336.  A  bill  amending  section  133(f) 
of  the  Legislative  Reorganization  Act  of 
1946  with  respect  to  the  availability  of 
committee  reports  prior  to  Senate  con- 
sideration of  a  measure  of  matter.  Re- 
ferred to  the  Committee  on  Government 
Operations. 

AMENDING   THE    LEGISLATIVE    REORGANIZATION 
ACT    OP    1946 

Mr.  HART.  Mr.  President,  I  am  today 
introducing  two  measiu-es  which  deal 
with  the  operation  of  the  Senate.  They 
are  both  geared  to  helping  this  body 
become  more  responsible,  efficient,  and 
better  Informed. 

The  flrst  (S.  336) ,  which  is  cosponsored 

by  Senators  Metcalf  and  Case,  deals 

with  adequacy  of  notice  and  informa- 

-»tion  to  Senators  before  Senate  floor  con- 

^^OT&Bfation. 

As*"  originally  reported  in  1967,  the 
Legislative  Reorganization  amendments 
provided  that  a  measure  or  matter  re- 
ported by  any  standing  committee  of  the 
Senate  could  not  be  considered  in  the 
Senate  unless  the  report  of  the  commit- 
tee had  been  available  for  at  least  3 
calendar  days — excluding  Saturdays, 
Sundays,  and  legal  holidays. 

On  the  Senate  floor,  the  bill  was 
amended  by  voice  vote  to  permit  waiving 
of  this  provision  by  joint  agreement  of 
the  majority  leader  and  the  minority 
leader. 

Mr.  President,  I  mean  no  disrespect 
whatsoever  to  the  present  majority  and 
minority  leaders  when  I  say  I  believe  the 
original  language  weis  preferable.  In 
order  for  Senators  to  legislate  intelli- 
gently, and  on  the  basis  of  the  facts,  it 
seems  to  me  essential  that  at  a  minimum 
they  have  available — reasonably  in  ad- 
vance of  floor  debate — the  report  of  the 
committee  involved,  together  with  such 
minority  or  supplemental  views  as  com- 
mittee members  may  wish  to  add. 

The  essential  spirit  of  the  Reorgani- 
zation Act  was  to  assure  sufficient  time 
for  Senators  to  make  Informed  decisions. 
Yet  this  provision  makes  It  possible  for 
legislation  to  be  debated  and  voted 
upon — as  has  happened — through  agree- 
ment of  the  leaders  or  their  designees 
as  the  1967  debate  stipulated,  without 
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this  most  elementary  information  being 
in  the  hands  of  the  Senators  in  time  to 
be  studied. 

We  would  be  better  off,  in  my  opin- 
ion, to  strike  this  waiver.  Then,  if  sud- 
den action  were  essential,  the  imsuii- 
mous-consent  device  could  be  utilized 
and  all  Senators  would  be  on  notice.  In 
my  view,  we  place  an  impossible  burden 
on  the  leadership  to  do  otherwise. 

Accordingly,  (S.  336  >  simply  strikes 
subsection  (1)  of  section  133(f)  of  the 
Legislative  Reorganization  Act  of  1946, 
thus  restoring  the  3-day  rule  except  for, 
first,  declaration  of  war  or  national 
emergency;  or,  second,  any  executive 
decision  which  would  become  effective 
absent  action  by  the  Congress. 


By  Mr.  BROCK  (for  himself,  Mr. 
Allen,  Mr.  Baker,  Mr.  Harry 
F.  Byrd,  Jr.,  Mr.  Eastland,  Mr. 

GOLDWATER,     Mr.     HANSEN,     Mr. 

Stennis,    Mr.    Thurmond,    Mr. 

Tower,  and  Mr.  Griffin)  : 
S.J.  Res.  14.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  relating  to  open  ad- 
missions to  public  schools.  Referred  to 
the  Committee  on  the  Judiciary. 

•  The  remarks  of  Mr.  Brock  and  other 
Senators  upon  the  introduction  of  this 
joint  resolution  are  printed  earlier  in  the 
Record  under  "Compulsory  School  Bus- 
ing." 


ADDITIONAL  C(^PONSORS  OF 
BELLS 

S.    49,    S.    59    AND    S.    284 

Mr.  WILLIAMS.  Mr.  President,  after 
Congress  had  adjourned  sine  die  last 
October,  Mr.  Nixon  vetoed  two  pieces  of 
legislation  which  were  vital  to  the  wel- 
fare of  certain  veterans  and  their  fam- 
ilies. With  these  vetoes,  he  effectively 
slammed  the  door  in  the  face  of  those 
veterans  who  have  anticipated  a  burial 
in  a  national  cemetery  or  who  have  been 
massively  disabled  in  military  service  to 
America. 

The  men  whose  hopes  and  welfare  were 
dashed  by  this  callous  disregard  to  their 
sacrifice  are  the  same  men  who  fol- 
lowed their  orders  and  either  defended 
our  country  in  perilous  times  or  partici- 
pated in  the  tragedy  we  have  perpe- 
trated In  Vietnam.  Now  their  service  is 
over,  their  commitment  has  been  met 
and  In  the  course  of  fulfilling  that  serv- 
ice they  have  died  or  been  disabled,  but 
the  benefits  approved  in  Congress  by  a 
substantial  margin  will  not  be  received. 

I  am  most  gratified  that  identical  leg- 
islation has  been  reintroduced  early  in 
this  session  and  todar  I  am  adding  my 
name  as  a  cosponsor  of  both  the  Na- 
tional Cemeteries  Act  of  1973,  S.  49,  and 
the  Veterans  Health  Care  Expansion  Act 
of  1973,  S.  59. 

In  the  near  future,  we  must  termi- 
nate the  shameful,  destructive  war  in 
Vietnam  which  Mr.  Nixon  insists  on  sus- 
taining and  we  must  improve  Govern- 
ment assistance  to  those  Americans  who 
have  suffered  dearly  during  military 
service.  As  a  result,  I  am  again  support- 
ing these  two  important  bills  and  urge 
Congress  to  approve  them  rapidly. 

The  National  Cemetery  Act  of  1973 


establishes  within  the  Veterans'  Adminis- 
tration a  national  cemetery  system  and 
realistically  increases  the  existing  burial 
allowance.  Congress  has  been  studying 
and  developing  legislation  to  achieve 
these  basic  goals  since  1966.  And  while 
this  sort  of  revision  has  been  pending  in 
Congress,  the  national  cemetery  system 
has  not  been  expanded.  As  a  result,  most 
of  these  cemeteries  are  full  and  veterans 
are  either  unable  to  be  buried  in  a  na- 
tional cemetery  or  must  be  buried  in  such 
a  cemetery  several  hundred  miles  from 
their  homes. 

For  example,  in  New  Jersey  there  are 
over  1,100,000  veterans,  yet  except  for  a 
very  few  Vietnam  casualties  the  Beverly 
National  Cemetery  has  been  closed  to  new 
burials  since  the  end  of  1965. 

Last  year  I  emphasized  the  critical 
shortage  of  burial  space  in  New  Jersey 
by  Introducing  legislation  to  expand  the 
Beverly  National  Cemetery.  Unfortu- 
nately, action  was  not  taken  on  that  bill 
and  now  New  Jersey  veterans  must  seek 
burial  space  as  far  away  as  Long  Island 
or  North  Carolina. 

Under  S.  49,  the  Administrator  of  the 
Veterans'  Administration  would  be  in  a 
position  to  resolve  this  situation  by  con- 
ducting a  survey  to  determine  the  need 
for  national  cemeteries  throughout  the 
country  and  then  requesting  authoriza- 
tion from  Congress  for  the  acquisition 
and  development  of  the  most  sorely 
needed  cemeteries. 

Mr.  President,  I  am  joining  as  a  spon- 
sor of  Senator  Cranston's  bill,  the  Vet- 
erans Health  Care  Expansion  Act.  This 
legislation  would  open  up  our  veterans' 
hospital  system  to  the  wives  and  children 
of  veterans  who  were  totally  disabled  in 
combat  and  to  the  wives  and  children  of 
men  who  died  in  service  to  their  coun- 
try. It  extends  to  those  men  who  have  80- 
percent  service-connected  disabilities  the 
full  benefits  of  the  VA  medical  system. 

With  regard  to  the  facilities  and  serv- 
ices available,  the  bill  requires  that  the 
separate  medical  departments  of  each 
VA  hospital  bring  their  staff  to  patient 
ratio  up  to  the  same  level  of  hospitals  in 
the  community  and  provides  for  im- 
proved structural  safety  of  all  VA  fa- 
cilities. Finally,  this  bill  establishes  a 
sickle  cell  anemia  program  in  the  vet- 
erans' health  care  system. 

This  bill  would  have  a  substantial  im- 
pact on  New  Jersey's  large  veteran  pop- 
ulation. For  example,  the  families  of 
nearly  8,000  New  Jerseyites  who  died  in 
service,  the  2,000  veterans  who  are  80-  or 
90 -percent  disabled,  and  the  families  of 
veterans  who  are  totally  disabled  would 
be  brought  into  the  VA  hospital  system 
for  the  first  time. 

Apparently,  Mr.  Nixon  in  vetoing  this 
bill  did  not  feel  that  these  men  and  their 
wives  and  children  who  gave  their  all  to 
America  should  be  able  to  have  the  as- 
surance that  their  health  needs  will  be 
met  by  their  Government. 

Today  I  am  also  pleased  to  cosponsor 
Senator  Cranston's  bill,  S.  284,  which 
provides  comprehensive  treatment  and 
rehabilitative  services  for  veterans  who 
stfffer  from  alcoholism  and  drug  abuse. 
The  war  in  Vietnam  has  led  to  a  new 
series  of  problems  for  the  military'  serv- 
ices which  we  must  confront.  Just  as  we 


are  experiencing  the  return  of  more  to- 
tally disabled  veterans  who  were  whisked 
from  the  Vietnam  battlefield  in  heli- 
copter medivacs,  so  also  great  num- 
bers of  American  veterans  are  return- 
ing from  war  addicted  to  drugs  for  the 
flrst  time. 

All  of  these  men  must  be  cared  for 
and  assisted  in  this  time  of  need.  For- 
tunately, Senator  Cranston  has  rein- 
troduced the  Veterans  Drug  and  Alco- 
hol Treatment  £ind  Rehabilitation  Act 
of  1973  which  passed  the  Senate  last 
year  but  died  in  the  House. 

I  am  pleased  to  support  these  three 
pieces  of  legislation  as  Congress  again 
is  demanding  that  the  sacrifices  made 
by  so  many  Americans  in  the  service 
of  our  country  must  be  recognized.  De- 
spite anticipated  administration  opposi- 
tion, we  shall  strive  to  insure  that  vet- 
erans receive  the  benefits  and  care  they 
rightfully  expect  and  deserve  from  their 
CJovernment. 

I  commend  Senators  Hartke  and 
Cranston  for  their  important  leadership 
in  veterans  matters.  I  trust  that  Con- 
gress will  give  speedy  approval  to  these 
bUls. 

S.    250 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  New  Hampshire  <  Mr.  Mc- 
Intyre)  was  added  as  a  cosponsor  of 
S.  250,  to  amend  the  Internal  Revenue 
Code  of  1954  to  allow  a  credit  against 
the  individual  income  tax  for  tuition  paid 
for  the  elementary  or  secondary  educa- 
tion of  dependents. 

S.    260 

At  the  request  of  Mr.  Chiles,  the  Sena- 
tor from  Maryland  (Mr.  Beall),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN),  the  Senator  from  Florida  (Mr. 
GuRNEY),  and  the  Senator  from  Illinois 
(Mr.  Percy)  were  added  as  cosponsors 
of  S.  260,  to  provide  that  meetings  of 
Government  agencies  and  of  congres- 
sional committees  shall  be  open  to  the 
public,  and  for  other  purposes. 


SENATE    RESOLUTION    14— SUBMIS- 
SION OF  A  RESOLUTION  TO  AMEND 

RULE  xxvn 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  SCHWEIKER.  Mr.  President,  I 
submit  a  resolution  to  amend  rule 
xxvn  of  the  standing  rules  to  provide 
for  the  appointment  of  Senate  Conferees. 

This  proposal  would  add  to  the  Senate 
rules  a  requirement  that  the  majority 
of  the  members  of  a  conference  commit- 
tee must  be  in  favor  of  the  legislation 
as  passed  by  the  Senate,  as  well  as  in 
favor  of  the  prevailing  opinion  of  the 
Senate  on  the  major  matters  in  disagree- 
ment with  the  House  of  Representatives. 
In  addition,  the  rules  change  would  for- 
malize existing  precedent  that  the  con- 
ferees need  not  be  members  of  the  Sen- 
ate committee  which  has  reported  the 
original  measure  to  the  Senate. 

Similar  provisions  have  already  been 
adopted  by  the  Democratic  conference 
by  a  vote  of  42  to  1  In  1972.  I  think  this 
overwhelming  vote  reflects  the  logic  and 
appropriateness  of  this  approach  to  the 
selection  of  the  members  of  a  conference 
committee. 


JH 
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Mr.  President,  I  am  pleased  that  the 

:  ollowlng  Senators  are  joining  me  as  eo- 

ponsors  of  this  resolution:    Cranston, 

:;htjrch.  Hart,  Hattizld,  Hughes.  JAvrrs, 

■lATHIAS,       Moss,       PROXMIRE,       RiBICOFT, 

Stafford,  Stevenson,  and  Taft. 

This  is  a  very  simple  resolution,  which 
lEis  already  been  agreed  to  by  a  substan- 
ial  portion  of  the  Senate.  Therefore,  I 
ijn  hopeful  it  will  receive  speedy  con- 
ilderatlon  by  the  Rules  Committee  so 
hat  it  can  be  passed  by  the  Senate  and 
ncorporated  Into  the  standing  rules  at 
in  early  date. 

Mr.  President,  I  ask  that  the  text  of 
he  resolution  be  printed  in  the  Record 
it  this  point. 

There  being  no  objection,  the  resolu- 
ion  was  ordered  to  be  printed  in  the 
:  lECORD,  as  follows : 

S.  Res.  14 
Resolved.  That  Rule  XXVII  of  the  Stand- 
]ng  Rules  of  the  Senate  Is  amended — 

( 1 )  by  strUclng  out  of  the  heading  "RE- 
•ORTSOP":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
:  owing  new  paragraph : 

•'3.  The  chairman  of  a  committee  re- 
](ortlng  a  measure  to  the  Senate  shall.  In 
1  lomlnatlng  Senate  conferees  to  serve  on  r 
( ommlttee  of  conference  considering  such 
I  neasure.  make  certain  insofar  as  practicable 
'  hat  at  least  a  majority  of  the  conferees  he 
nominates  shall  have  Indicated  their  sup- 
]  (ort  of  such  measure  as  passed  by  the 
I  lenate  and  their  support  for  the  prevailing 
I  iplnlon  of  the  Senate  on  each  of  the  prln- 
iilpal  matters  of  disagreement  with  the 
;  louse  of  Representatives  on  such  measure. 
A  Senator  need  not  be  a  member  of  the 
I  lommlttee  of  the  chairman  nominating  such 
I  onferees  in  order  to  serve  as  a  conferee  con- 
ilderlng  such  measure. ' 


SENATE  RESOLUTION  15 — SUBMIS- 
SION OF  A  RESOLUTION 

FOR    STUDT    or    SEJJATS    HEARING    OFFICKH 
STSTKM 

(Referred  to  the  Conunittee  on  Rules 
und  Administration.) 

Mr.  HART.  Mr.  President,  certainly 
ew  days  pass  in  the  Senate  without  sev- 
(ral  of  its  Members  complaining  about 
he  impossible  schedule  they  are  at- 
empting  to  follow. 

Anyone  who  has  had  more  than  an 

lour's  contact  with  the  Senate,  would — 

;n  fairness  I  think — agree  that  as  the 

years  have  passed  the  schedule  has  be- 

x>me  humanly  impossible. 

Much  of  this  is  due  to  the  weight  of 
subcommittee  and  committee  meetings 
vhich — especially  when  they  are  con- 
stantly Interrupted  by  other  business  as 
hey  Inevitably  are — seem  unending. 

Each  of  us  frequently  faces  a  schedule 
•ATd  in  the  morning  that  wlU  list  three, 
our.  or  as  many^w  five  hearings,  con- 
erences,  executive  sessions,  or  such  com- 
nittee  business  for  the  day.  Most  likely 
ill  are  rimnlng  concurrently. 

Mr.  President,  the  present  committee 
learlng  system  I  suspect  made  good  sense 
vhen  being  a  Member  of  Congress  was  a 
)art-tlme  job  and  when  the  world  moved 
nuch  more  slowly. 

Unfortunately,  today's  world  cannot 
iccommodate  a  Senate  hearing  system 
■eflecting  the  world  that  was. 

Therefore,  I  today  submit  a  resolu- 
;ion  which  would  establish  a  special  com- 


mittee to  investigate  the  feasibility  of 
improving  the  efficiency  of  the  Senate's 
hearings.  In  particular,  this  committee — 
consisting  of  19  members  of  the  Senate — 
would  be  charged  with  examining  the 
feasibility  and  desirability  of  adopting  a 
Senate  hearing  ofQcer  system. 

Let  me  explain  a  little  as  to  how  I  con- 
ceive such  a  system  might  operate — and 
the  advantages  it  would  hold  for  making 
it  possible  for  each  of  us  to  do  a  better 
job. 

These  are,  of  course,  initial  Impres- 
sions— subject  to  rejection  or  more  hope- 
fully, improvement  by  the  special  com- 
mittee. 

Basically,  the  function  of  the  hearing 
officers  would  be  to  preside  over  hearings 
ana  to  present  a  condensed  report  to 
members  of  the  subcommittee — or  com- 
mittee— sitting  en  banc. 

The  committee  itself  would  have  full 
discretion  and  responsibility  for  matters 
which  would  be  assigned  to  the  hearing 
ofificers — and  at  what  point  of  the  infor- 
mation gathering  process  those  matters 
would  return  to  the  committee  for  fur- 
ther work  or  solution. 

Hearings  would  be  conducted,  under 
hearing  officers,  much  as  they  now  are 
when  a  Senator  is  presiding.  In  other 
words,  majority  and  minority  staff 
would  present  both  sides  of  the  questions. 

When  the  report  of  the  hearing  officer 
is  presented  to  the  committee  or  subcom- 
mittee, minority  and  majority  counsel 
would  be  responsible  for  time-limited, 
oral  arguments.  Hearing  officers  would 
be  empaneled  before  the  committee  to 
respond  to  specific  questions  and  to  re- 
ceive instructions  for  additional  hear- 
ings or  remand  of  the  subject  for  addi- 
tional work. 

Senate  hearing  officers  would  be  re- 
stricted to  those  matters  specifically  re- 
ferred by  the  committees  and  subcom- 
mittees and  would  not  have  original 
jurisdiction  for  either  legislative  or  in- 
vestigative proceedings. 

Mr.  President,  the  advantages  of  this 
system,  I  think,  are  evident. 

First,  of  course,  it  would  give  each  of 
us  hundreds  of  hours  every  session  to 
devote  to  matters  now  getting  too  little 
attention.  This  may  be  fioor  work,  re- 
search, meetings  with  constituents  or 
really  delving  into  matters  before  the 
committees. 

Second,  and  perhaps  of  first  impor- 
tance to  the  Nation — legislative  and  in- 
vestigative hearings,  which  these  days 
never  are  held  simply  because  there  is 
no  Senator  to  chair,  will  be  held.  Fur- 
ther, the  legislative  process  could  be 
taken  more  easily  to  the  people  rather 
than  reserved  almost  exclusively  for 
Washington. 

Not  being  able  to  hold  hearings  has 
been  a  real  problem  for  all  of  us,  I  am 
sure.  Perhaps  the  Senate  Antitrust  and 
Monopoly  Subcommittee,  which  I  chair, 
is  as  good  an  example  this  year  as  any. 

Two  months  of  hearings  were  wiped 
out  because  of  the  Kleindienst  matter 
which  was  before  the  full  committee. 
Two  more  weeks  were  lost  for  the  Demo- 
cratic convention  and  two  more  for  the 
Republican  convention.  Additional  weeks 
were  lost  because  the  majority  leader 
found  it  necessary  to  restrict  severely 
hearings  preceding  these  recesses — and 


the  adjournment  we  are  now  trying  to 
achieve — In  order  to  have  Senators  on 
the  fioor. 

Once  adjournment  is  reached,  the  sub- 
committee will  not  be  able  to  hold  hear- 
ings until  after  the  election  because  of 
other  commitments  by  its  members.  The 
same  may  hold  true  until  after  the  first 
of  February  next  year. 

So,  it  is  entirely  possible  that  from 
February  1972  to  February  1973,  the  sub- 
committee staff  would  have  only  4  or  5 
months  in  which  to  schedule  hearings. 

Which  brings  up  the  third  advantage 
of  adopting  a  new  hearing  system — the 
more  efficient  use  of  committee  staff,  i 
would  hesitate  to  estimate  how  many 
hours  under  the  present  system  are 
wasted  because  of  rescheduling  of  hear- 
ings due  to  conflicts  in  the  presiding  Sen- 
ator's schedule  or  waiting  in  hearing 
rooms  while  we  respond  to  vote  calls  or 
other  duties. 

To  understand  just  how  long  and 
drawn  out  the  hearings  process  can  be. 
perhaps  we  should  once  more  look  at 
the  Senate  Antitrust  and  Monopoly  Sub- 
committee. 

An  important  study  done  by  this  group 
was  that  of  economic  concentration. 
Hearings  spread  over  7  years,  1964-1970. 
Yet,  they  covered  only  50  hearing  days — 
something  that  could  easily  be  handled 
by  hearing  officers  in  a  few  months  if  it 
were  deemed  desirable. 

The  fourth  advantage  of  such  a  system 
would  be  that  Senators  would  escape  the 
tedium  of  sitting  through  the  lengthy 
oral-information-gathering  process — 
and  still  have  the  advantage  of  sum- 
maries of  the  significant  detail  necessary 
to  making  responsible  decisions. 

Further — since  I  would  hope  the  hear- 
ing officers  would  be  allowed  to  depose 
witnesses  and  accept  return  of  subpenaed 
material — we  would  be  relieved  from  such 
journeys  as  the  famous  Dita  Beard 
Denver  trip. 

We  would  be  served  by  a  professional 
staff  of  hearing  officers — split  Into  several 
panels,  each  gaining  expertise  In  the  sub- 
ject matter  it  handles.  The  hearing  of- 
ficers might  be  appointed  by  the  Demo- 
cratic and  Republican  caucus  at  the  be- 
ginning of  each  Congress  and  the  panels 
would  be  organized  in  proportion  to  the 
representative  memberships  of  the 
parties. 

Mr.  President,  I  recognize  the  irony  in 
suggesting  establishing  another  commit- 
tee when  the  thrust  of  these  remarks  is 
to  outline  the  committee  burden  mem- 
bers now  have. 

However.  I  do  not  conceive  that  the 
work  of  this  committee  would  be  either 
heavy — or  long  lived.  The  resolution  sug- 
gests a  life  of  8  months — reporting  back 
in  time  to  adopt  the  recommendations 
during  the  93d  Congress.  Now.  that  may 
seem  a  short  period  of  time,  but  in  some 
initial  shopping  around  we  have  discov- 
ered that  several  organizations  are  ready 
and  willing  to  do  the  research  necessary 
to  give  a  full  picture  of  the  pros  and  cons 
of  the  system. 

Further,  we  do  not  necessarily  have  to 
think  of  this  as  a  system  to  be  adopted 
immediately  across  the  board  by  the 
entire  Senate  committee  system.  I— as 
one  subcommittee  chairman — would  en- 
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It  seems  entirely  practical  to  me  that  ^^^^j^^  foregoing,  including  proposed  senate 
tbree  or  four  committees  and  subcom-  rules,  improvements  in  the  administration 
mittees  might  test  out  the  hearing  of-  of  existing  rules,  laws,  regulations,  and  pro- 
fleer  system  before  deciding  whether  the  cedures.  and  the  establishment  of  guldeUnes 
full  Senate  wants  to  adopt  it.  and  standards  for  the  conduct  of  Senate 

So  the  information  needed  to  develop 
a  sound  idea  of  the  merits  and  the  me- 
chanics is  not  so  difficult.  It  Is  my  hope 
that  we  will  move  quickly  to  get  the 
research  imderway. 

The  resolution  is  as  follows: 
s.  Rxs.  15 

Resolved,  That  (a)  there  Is  hereby  estab- 
lished a  special  committee  of  the  Senate 
which  shaU  be  known  as  the  Special  Com- 
mittee To  Investigate  Improvement  In  the 
Senate  Hearing  Process  (hereinafter  referred 
to  as  the  "committee")  consisting  of  nine- 
teen Members  of  the  Senate  to  be  designated 
by  the  President  of  the  Senate,  as  follows: 

(1)  one  Senator  from  the  majority  party 
who  shall  serve  as  chairman; 

(2)  two  Senators  who  are  members  of  the 
Committee  on  Rules  and  Administration; 

(3)  two  Senators  who  are  members  of  the 
Committee  on  Banking.  Housing  and  Urban 
Affairs; 

(4)  two  Senators  who  are  members  of  the 
Committee  on  Agriculture  and  Forestry; 

(5)  two  Senators  who  are  members  of  the 
Committee  on  Commerce; 

(6)  two  Senators  who  are  members  of  the 
Committee  on  Finance; 

(7)  two  Senators  who  are  members  of  the 
Committee  on  Government   Operations; 

(8)  two  Senators  who  are  members  of  the 
Committee  on  Interior  and  Insular  Affairs; 

(9)  two  Senators  who  are  members  of  the 
Committee  on  the  Judiciary;  and 

(10)  two  Senators  who  are  members  of  the 
Committee  on  Labor  and  PubUc  Welfare. 
One  Senator  appointed  from  each  such  com- 
mittee under  clauses  (3) -(10)  of  this  sub- 
section shall  be  a  member  of  the  majority 
party  and  one  shall  be  a  member  of  the 
minority  party. 

(b)  Vacancies  In  the  membership  of  the 
committee  shall  not  affect  the  authority  of 
the  remaining  members  to  execute  the  func- 
tions of  the  committee.  Vacancies  shall  be 
filled  In  the  same  manner  as  original  ap- 
pointments are  made. 

(c)  A  majority  of  the  members  of  the  com- 
mittee shall  constitute  a  quorum  thereof  for 
the  transaction  of  business,  except  that  the 
committee  may  fix  a  lesser  number  as  a 
quorum  for  the  purpose  of  taking  testimony. 
The  committee  may  establish  such  subcom- 
mittees as  It  deems  necessary  and  appropriate 
to  carry  out  the  purpose  of  this  resolution. 

(d)  The  committee  shall  keep  a  complete 
record  of  all  committee  actions.  Including  a 
record  of  the  votes  on  any  question  on  which 
a  record  vote  Is  demanded.  All  committee 
records,  data,  charts,  and  flies  shall  be  the 
property  of  the  committee  and  shall  be  kept 
In  the  offices  of  the  committee  or  such  other 
places  as  the  committee  may  direct.  The 
committee  shall  adopt  rules  of  procedure  not 
Inconsistent  with  the  rules  of  the  Senate  gov- 
erning standing  committees  of  the  Senate. 

(e)  No  legislative  measure  shall  be  referred 
to  the  committee,  and  It  shall  have  no  au- 
thority to  report  any  such  measure  to  the 
Senate. 

(t)  The  committee  shall  cease  to  exist  on 
June  30,  1974. 

Sec.  2.  It  shaU  be  the  duty  of  the  com- 
mittee— 

(a)  to  make  a  full  and  complete  study  and 
Investigation  of  the  extent  to  which  the  Sen- 
ate Investigative  and  legislative  hearings  can 
be  conducted  by  Senate  hearing  officers  who 
shall  be  professional  staff  members  appointed 
by  the  Senate  in  accordance  with  rules  to  be 


hearings. 

(c)  onorbefore  January  31.1974.  the  com- 
mittee ShaU  submit  to  the  Senate  for  ref- 
erence to  the  standing  committees  a  final 
report  of  Its  study  and  investigation,  together 
with  Its  recommendations.  The  committee 
may  make  such  Interim  reports  to  the  stand- 
ing coDomlttees  of  the  Senate  prior  to  such 
final  report  as  It  deems  advisable. 

Sec.  3.  (a)  For  the  purposes  of  this  resolu- 
tion, the  committee  Is  authorized  to  (1)  make 
such  expenditures,  (2)  hold  such  hearings; 
( 3 )  sit  and  act  at  such  times  and  places  dur- 
ing the  sessions,  recesses,  and  adjournment 
periods  of  the  Senate;  (4)  require  by  subpena 
or  otherwise  the  attendance  of  such  witnesses 
and  the  production  of  such  correspondence, 
books,  papers,  and  documents;  (5)  adminis- 
ter such  oaths;  (6)  take  such  testimony 
orally  or  by  deposition;  and  (7)  employ  and 
fix  the  compensation  of  such  technical,  cleri- 
cal, and  other  assistants  and  consultants  as 
It  deems  advisable,  except  that  the  compensa- 
tion so  fixed  shall  not  exceed  the  compensa- 
tion prescribed  under  chapter  51  and  sub- 
chapter ni  of  chapter  53  of  title  5,  United 
States  Code,  for  comparable  duties. 

(b)  The  committee  may  (1)  utilize  the 
service,  Information,  and  facilities  of  the 
General  Accounting  Office  or  any  department 
or  agency  In  the  executive  branch  of  the  Gov- 
ernment, fimd  (2 1  employ  on  a  reimbursable 
bSLSls  or  otherwise  the  services  of  such  per- 
sonnel of  any  such  department  or  agency  as 
it  deems  advisable.  With  the  consent  of  any 
other  committee  of  the  Senate,  or  any  sub- 
committee thereof,  the  committee  may  utUlze 
the  faculties  and  the  services  of  the  staff  of 
such  other  committee  or  subcommittee 
whenever  the  chairman  of  the  conunittee  de-- 
termlnes  that  such  action  Is  necessary  and 
appropriate. 

(c)  Subpenas  may  be  Issued  by  the  com- 
mittee over  the  slgnatiu-e  of  the  chairman 
or  any  other  member  designated  by  him,  and 
may  be  served  by  any  person  designated  by 
such  chairman  or  member.  The  chairman  of 
the  conunittee  or  any  member  thereof  may 
administer  oaths  to  witnesses. 

Sec.  4.  The  expenses  of  the  committee  un- 
der this  resolution,  which  shall  not  exceed 
$250,000,  shall  be  paid  from  the  contingent 
fund  of  the  Senate  upon  vouchers  approved 
by  the  chairman  of  the  committee. 


NO'nCE  OF  HEARING  ON  A 
NOMINATION 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Members  of  the  Senate  and  other  inter- 
ested persons  that  the  Committee  on 
Interior  and  Insular  Affairs  has  sched- 
uled open  public  hearings  for  Tuesday. 
January  16.  1973.  on  the  nomination  by 
President  Nixon  of  Dr.  John  C.  WhiUker 
to  be  Under  Secretary  of  the  Interior. 

I  ask  unsinimous  consent  that  a  brief 
biographical  sketch  of  Dr.  Whitaker  be 
printed  in  the  Record  at  this  point  in  my 
remarks. 

The  hearing  will  begin  at  10  a.m.  in 
room  3110  of  the  Dirksen  Senate  Office 
Building.  Any  Members  of  the  Senate 
wishing  to  testify  or  submit  statements 
for  the  hearing  record  should  so  advise 
the  staff  of  the  Committee  on  Interior 
and  Insular  Affairs. 


There  being  no  objection,  the  sketch 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Biographical  Sketch  of  Dr.  John  C.  Whi- 
taker, Under  Secretart  or  the  Interior, 

Designate 

Dr.  John  C.  Whitaker  brings  to  this  chal- 
lenging post  a  sound  record  of  achievement 
In  environmental  and  natural  resource  pro- 
grams that  spans  almost  two  decades. 

A  graduate  of  Georgetown  University,  Dr. 
Whitaker  received  his  PhD  In  geology  from 
Johns  Hopkins  University  In  1953,  and  has 
had  extensive  experience  cataloguing  and 
evaluating  natural  resovirces  for  the  privat* 
sector.  Industry,  and  the  United  States  and 
foreign  governments. 

Dr.  Whltaker's  Intense  concern  for  the 
relationship  between  man  and  bis  environ- 
ment has  had  a  profound  influence  on  hU 
career. 

F>rior  to  his  appointment  as  Secretary  to  the 
Cabinet  in  1969.  Dr.  Whitaker  was  the  Vice 
President  of  the  International  Aero  Service 
Corporation  of  Philadelphia  and  headed  nu- 
meroxis  studies  of  natural  resources  In  the 
fields  of  land  use,  mineral,  petroleum,  timber 
and  soil  evalualon. 

While  a  member  of  the  White  House  staff. 
Dr.  Whitaker  served  as  a  Deputy  Assistant 
to  the  President  coordinating  Inter-depart- 
mental task  forces  to  develop  executive  Ini- 
tiatives annunlcated  In  the  I»resldent's  Mes- 
sages on  the  Environment  and  the  Presi- 
dent's Clean  Energy  Message. 

A  member  of  the  American  Association  of 
Petroleum  Geologists,  the  Geological  Society 
of  America,  the  Society  of  Exploration  Geo- 
physlclsts.  the  American  Congress  on  Sur- 
veying and  Mapping  and  the  American  In- 
stitute of  Mining  and  Metallurgical  Engi- 
neers. Dr.  Whitaker  is  married  to  the  former 
Elizabeth  Bradley  and  resides  in  Bethesda. 
Maryland  with  their  five  sons. 

Born:  December  29,  1926  at  Victoria,  Brit- 
ish Columbia.  Canada,  of  U.S.  citizen  par- 
ents. 

Education:  Graduated  Loyola  High  School, 
Baltimore.  Maryland — 1944  Bachelor  of  So- 
cial Science,  Georgetown  University.  Wash- 
ington. DC. — 1949. 

Ph.  D..  Geology,  Johns  Hopkins  University, 
Baltimore.  Maryland — 1953. 

Special  Courses:  United  States  Navy  Aero- 
graphers  School  (weather  data  compilation 
and  forecasting) ;  Lakehurst.  New  Jersey — 
1945. 

Massachusetts  Institute  of  Technology. 
Cambridge,  Massachusetts,  summer  course 
in  photogrammetry  and  aerial  photograph 
Interpretation — 1958. 

FAMILY 

Married  to  the  former  Elizabeth  Bradley: 
five  children:  John  Clifford — 13  years;  Robert 
Carroll — 11  years;  Stephen  Bradley — 9  years; 
William  Burns — 7  years;  James  Ford — * 
years. 

Residence:  8013  Greentree  Road,  Bethesda, 
Maryland  20034. 

POSITIONS 

1947:  Summer  employment  while  In  col- 
lege— with  the  United  States  Coast  and  Geo- 
detic Survey  performing  topographic  map- 
ping in  the  City  of  Philadelphia. 

1948-49:  Summer  employment  while  In 
college — with  the  United  States  Geological 
Survey  field  party  in  Alaska  Investigating  po- 
tential mineral  deposits. 

1951-53:  Instructor,  coUege  level  geology 
at  Johns  Hopkins  University.  Baltimore, 
Maryland  while  attending  graduate  school. 

1953-55:  Geologist  for  Standard  OU  of  Cali- 
fornia— performing  exploration  field  petro- 
leum geology — Utah.  Nevada,  California, 
Washington  States. 

1955-57:  Manager — Geophysical  sales — 
Lundberg  Exploration.  Ltd.  Toronto.  Canada 
(airborne  and  ground  geophysical  contract- 
ing). 


786 


CONGRESSIONAL  RECORD  —  SENATE 


January  li,  1973 


1957-59:  Manager,  Geophysical  sales.  Hycon 
Aerial  Survey.  Inc.,  Pasadena,  California 
( aerial  mapping,  photo  Interpretation,  air 
and  ground  geophysical  contracting). 

1959-66 :  Vice  Presldejit,  International  Aero 
Service  Corp.,  Philadelphia.  Pa. — airborne  and 
ground  geophysics:  aerial  mapping;  aerial 
photographic  Interpretation  for  soils  and 
forestry  Inventories;  land  use  mapping;  re- 
connaissance preliminary  design. 

1966-68:  Private  consultant.  Washington, 
D.C.  Natural  resource  sales  and  development 
of  loan  programs  representing  the  Aero  Serv- 
ice Corporation  of  Philadelphia  and  T.  Ingle- 
dow  &  Associates,  Ltd.  of  Vancouver.  Canada. 

1968:  January  20th  until  November — Cab- 
inet Secretary  Preparation  of  agenda  for 
Cabinet  jneetlngs;  assisted  In  domestic  policy 
coordination  for  the  In-comlng  Nixon  admin- 
istration cabinet. 

1969:  November  until  present — Deputy  As- 
sistant to  the  President  for  Domestic  Affairs. 
Assisted  In  interdepartmental  coordination 
for  the  President  in  the  areas  of  natural 
resources  and  the  environment.  Coordination 
of  the  preparation  of  the  President's  three 
environmental  messages  to  Congress  (Feb- 
ruary 1970.  1971  and  1972)  and  the  Presi- 
dent's energy  message  to  Congress  of  June 
1971. 

PROFESSIONAL   PUBLICATIONS 

Geology  of  Catoctln  Mountain — Maryland 
and  Virginia  (PhD  Thesis)  Bulletin  of  the 
Geological  Society  of  America.  1955. 

Cross-bedding  In  some  lower  Cambrian 
elastics  In  Maryland  Bulletin  of  the  Geo- 
logical Society  of  America.  1955. 

The  Proton  Nuclear  Precession  Magnetom- 
eter for  Airborne  Geophysical  Exploration — 
Oil  and  Gas  Journal,  1957. 

(The  below  listed  are  private  reports  for 
commercial  companies  or  clients.) 

Geological  and  Petroleum  Exploration 
Analysis  of  the  PUmore  Range,  Utah. 

Geological  and  Petroleum  Exploration 
Analysis  Clark  County,  Nevada. 

Geological  and  Petroleum  Ebtploratlon 
Analysis  of  Mohave  Desert.  California. 

Geological  and  Petroleum  Exploration 
Analysis  of  Olympic  Range,  Washington. 

Airborne  Geophysical  Survey  and  Mineral 
Exploration  Loan  Application  for  the  Govern- 
ment of  Ghana  to  the  Agency  for  Interna- 
tional Development. 

Aerial  Photographic  Airborne  Geophysical 
Mapping  Loan  Application  to  the  Agency  for 
International  Development  for  the  Govern- 
ment of  the  United  Arab  Republic. 

Airborne  Magnetic  Survey  for  Mineral  Ex- 
ploration Loan  Application  for  the  Govern- 
ment of  Turkey  to  the  Agency  for  Interna- 
tional Development. 

Air  and  Ground  Mineral  Exploration  Pro- 
-am Loan  Application  for  the  Government 
of  Surinam  (Dutch  Guiana)  to  the  United 
Nations  Special  Fund. 

Air  and  Ground  Mineral  Exploration  Pro- 
gram Loan  Application  to  the  United  Nations 
Special  Fund  for  the  Government  of  British 
Guiana. 

Natural  Resource  Inventory  and  Prellml- 
aary  Road  Location  and  Engineering  Re- 
source Development  Loan  to  the  World  Bank 
Tor  the  Government  of  Paraguay. 

Natural.  Resources  Inventory  Loan  Appli- 
cation to  the  Inter-American  Development 
Bank  for  the  Government  of  Chile. 

Natural  Resources  Inventory  Loan  AppU- 
:atlon  to  the  Organization  of  American  States 
'or  the  Government  of  Ecuador. 

Federal  Working  Committees:  White  House 
staff  inter-departmental  coordination  for  the 
President's  three  environmental  and  one 
!nergy  message  to  Congress. 

Other  Professional  Activity:  Member — 
American  Association  of  Petroleum  Geolo- 
jists,  AmerlcsLn  Congress  on  Surveying  and 
Mapping,  Geological  Society  of  America,  So- 
ciety of  Elxploration  Geophyslclsts  and  the 
American  Institute  of  Mining  and  Metallurgl- 
;al  and  Petroleum.  Engineers. 


ADDITIONAL  STATEMENTS 


OUSTER  OF  GEOFFREY  MOORE 
FURTHER  ENDANGERS  OUR  ECO- 
NOMIC STATISTICS 

Mr.  PROXMIRE.  Mr.  President,  many 
fine  public  servants  have  received  their 
walking  papers  from  Mr.  Nixon  in  the 
past  few  weeks;  and  many  are  appar- 
ently to  be  replaced  by  persons  of  lesser 
stature.  One  of  the  most  inappropriate  of 
these  personnel  changes  is  the  removal  of 
Dr.  Geoffrey  H.  Moore  as  Commissioner 
of  Labor  Statistics. 

The  position  of  the  Commissioner  of 
Labor  Statistics  is  not  one  which  should 
be  regarded  as  a  political  appointment, 
and  traditionally  it  has  not  been.  Nor- 
mally, Commissioners  have  continued  to 
serve  even  when  new  Presidents  have 
taken  ofiBce.  Ewan  Clague,  for  example, 
served  four  dififerent  administrations, 
holding  ofBce  from  1946  to  1964. 

This  nonpolitical  approach  to  the 
managmeent  of  an  important  statistical 
agency  has  paid  great  benefits.  The  Bu- 
reau of  Labor  Statistics  has  built  a  splen- 
did reputation  for  competence  and  ob- 
jectivity in  the  collection,  publication, 
and  interpretation  of  statistics.  BLS  is 
responsible  for  the  publication  not  only 
of  the  monthly  price  and  employment 
data,  but  also  of  many,  many  other  valu- 
able economic  series.  Even  a  partial  list 
includes  series  on  wages,  fringe  benefits, 
collective  bargaining,  productivity,  work 
experience  and  labor  force  participation. 
Each  month  the  BLS  publishes  the 
"Monthly  Labor  Review, "  containing 
analytic  articles  by  its  own  staff  and  by 
outside  contributors.  Our  knowledge  and 
understanding  of  how  the  economy 
works  has  been  greatly  enhanced  by  the 
analytic  work  of  the  BLS  as  well  as  by 
the  statistics  they  prepare. 

During  the  Nixon  administration  the 
Bureau  of  Labor  Statistics  has  been  sub- 
jected to  improper  political  pressures. 
Because  of  its  fine  and  dedicated  staff, 
headed  by  Commissioner  Moore,  who  Is 
both  a  highly  qualified  professional  econ- 
omist and  a  man  of  personal  integrity, 
the  BLS  has  maintained  its  record  for 
the  accuracy  of  its  data  and  the  objec- 
tivity of  its  interpretations.  However,  po- 
litical pressures  have  had  their  effect  in 
more  subtle  ways: 

Monthly  press  briefings  have  been  dis- 
continued ; 

Outstanding  civil  servants  have  been 
forced  into  early  retirement; 

Publication  of  quarterly  data  on  un- 
emplosTnent  in  poverty  neighborhoods 
has  been  suspended; 

Plans  for  valuable  interpretative  work 
with  special  1970  census  data  on  low  in- 
come areas  have  been  canceled. 

These  actions  have  been  forced  on  the 
BLS  even  when  it  has  been  headed  by  a 
competent  and  dedicated  professional. 
Commissioner  Moore  has  testified  before 
the  Joint  Economic  Committee  on  at 
least  22  occasions.  I  have  been  consist- 
ently impressed  by  his  objectivity  and 
his  determination  to  protect  the  integrity 
of  the  BLS.  I  ask  consent  to  have  printed 
in  the  Record  at  the  end  of  my  remarks 
articles  by  J.  A.  Livingston,  Hobart 
Rowen,  and  George  Bevel,  summarizing 
Dr.  Moore's  professional  qualifications 


and  documenting  the  widely  shared  con- 
cern at  his  dismissal.  I  also  ask  to  have 
printed  in  the  Record  the  text  of  a  reso- 
lution just  adopted  by  the  Industrial  Re- 
lations Research  Association,  protesting 
the  political  pressures  being  exerted  on 
the  Bureau  of  Labor  Statistics. 

No  new  appointment  to  the  positiwi 
being  vacated  by  Dr.  Moore  has  been 
announced.  It  will  not  be  easy  to  find  an 
adequate  replacement. 
As  J.  A.  Livingston  says  in  his  article: 
It  will  take  a  giant  of  a  man  in  compe- 
tence. Impartiality,  and  Integrity  to  over- 
come .the  political  suspicion  that  wUl  be  at- 
tached  to  any  Nixon  appointee  to  the  poet. 

I  hope  that  this  giant  of  a  man  can  be 
found.  I  hereby  serve  notice  that  I  will 
actively  oppose  any  appointee  whom  I 
do  not  consider  to  be  well  qualified  and 
dedicated  to  preserving  the  objectivity 
and  integrity  of  the  statistical  programs. 

I  do  not  think  the  actual  statistics  pre- 
pared by  BLS  are  themselves  subject  to 
political  manipulation— the  dedicated 
professional  staff  will  be  able  to  prevent 
that.  But  many  other  political  manipu- 
lations  are  possible,  such  as  slanted  in- 
terpretation of  the  data  or  political  tim- 
ing of  release  dates.  Equally  serious  would 
be  the  attrition  of  professional  staff  and 
the  failure  to  attract  capable  new  per- 
sormel  which  would  take  place  in  an 
agency  where  objective  professional  re- 
search was  hampered. 

The  BLS  statistical  programs  must  not 
be  allowed  to  become  victims  of  mis- 
placed political  pressure.  The  nomination 
of  a  Commissioner  of  Labor  Statistics  is 
subject  to  confirmation  by  the  Senate.  I 
urge  all  Senators  to  join  me  in  a  careful 
examination  of  the  qualifications  of  any 
new  appointee. 

I  ask  unanimous  consent  that  several 
items  appear  in  the  Record  at  this  time. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  Philadelphia  Inquirer,  Dec.  20,  1972) 

Moore  Ouster  Irks  EcoNoaiisrs 

(By  J.  A.  Livingston) 

"But  whom  can  they  possibly  get  to  replace 
hUn.  Who,  of  comparable  eminence  In  sta- 
tistics, now  would  take  the  Job?" 

That  was  the  Instant  reaction  of  econo- 
mists and  statisticians  to  the  astonishing 
news  that  President  Nixon  had  accepteijl  the 
proforma,  end-of-the-term  resignation  of 
Geoffrey  H.  Moore  as  Commissioner  of  Labor 
Statistics. 

"I'm  disappointed  that  the  Administration 
did  not  see  fit  to  retain  a  man  of  his  caliber," 
said  William  H.  Shaw,  president  of  the  Amer- 
ican Statistical  Association,  "and  I  am  hc^e- 
ful  that  the  Administration  will  find  a  person 
of  his  stature  as  a  replacement."  Shaw  is 
assistant  to  the  treasurer  of  Du  Pont. 

John  R.  Meyer,  president  of  the  National 
Bureau  of  Economic  Research,  with  which 
Moore  was  associated  before  he  went  to 
Washington,  declared: 

"If  ever  a  man  was  a  perfect  match  for  a 
Job,  Geoffrey  Moore  was  for  Commissioner  of 
Labor  Statistics.  We'll  welcome  him  back  at 
the  bureau  If  he  decides  to  come." 

A.  Gilbert  Heebner,  senior  vice  president 
and  economist  of  the  Philadelphia  National 
Bank,  formerly  on  the  staff  of  the  Council 
of  Economic  Advisers  as  assistant  first  to  Paul 
W.  McCracken  and  then  to  Herbert  Stein, 
said: 

"Geoffrey  Moore  Is  a  person  of  exceptional 
talent,    Integrity,    and   stature.   His   depar- 
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txire  would  be  a  loss  to  any  statistical  or- 
ranizatlon." 

How  surprisingly  It  came  about!  And  how 
ironically  On  Friday,  Dec.  8.  Moore  testified 
before  the  Joint  Economic  Committee.  Rep. 
Henry  Reuss  (D.,  Wis.) ,  paid  him  this  com- 
pliment: "I  hope  you're  around  as  Commis- 
sioner of  Labor  Statistics  for  20  years." 

Six  days  later,  Moore  got  his  "Dear  John" 
telephone  call.  Maybe  approbation  from  a 
Democrat  Is  the  exit  line  for  a  Republican 
appointee. 

I  checked  with  Rep.  Reuss  to  make  sure 
his  was  not  a  Congressional  courtesy.  He  re- 
sponded: "Not  at  all.  Moore  Is  a  competent 
professional.  He's  always  dealt  fairly  and 
honestly  with  the   committee." 

When  Chairman  William  Proxmire  of  the 
Joint  Economic  Committee,  also  a  Demo- 
crat from  Wisconsin,  heard  of  Moore's  firing, 
he  said : 

"The  Inclusion  of  Commissioner  Moore 
In  the  current  reshuffle  of  political  appoint- 
ees Increases  public  anxiety  about  our 
basic  statistics.  Both  the  public  and  pri- 
vate sectors  of  our  economy  depend  on  ac- 
curate, unbiased  and  objective  data,  free 
of  political  management.  Many  millions  of 
dollars  In  private  contracts  and  public  pro- 
grams are  determined  by  price,  wage,  and 
unemployment  figures  prepared  at  the  Bu- 
reau of  Labor   Statistics." 

It's  an  understatement  to  say  that  Moore 
was  taken  aback  by  his  "disappointment." 
He  had  planned  to  stay  on.  And  had  reason 
to  think  he  would.  The  BLS  commissioner- 
ship  Is  a  position  considered  above  politics. 
Moore's  statistical  competence,  profes- 
sional Integrity,  and  Immaculate  objectivity 
have  been  recognized  by  his  peers.  He  Is  a 
past  president  of  the  American  Statistical 
Association.  And  for  many  years  he  was 
director  of  research  of  the  National  Bureau 
of  Economic  Research,  renowned  the  world 
over  for  Its  saintly  attitude  toward  data. 

At  the  50th  anniversary  celebration  of 
the  Bureau  in  1970.  Moore.  Arthur  F.  Burns, 
chairman  of  the  F'ederal  Reserve  Board,  and 
Solomon  Pabrlcant,  now  a  professor  of  eco- 
nomics at  New  York  University,  were  hon- 
ored for  their  "high  standards  of  objectiv- 
ity, the  quality  of  their  own  research  and 
their  overseeing  the  bureau's  research  pro- 
grams over  many  years." 

Economists  and  statisticians  In  govern- 
ment are  shocked.  None  to  whom  I  talked 
would  be  quoted  In  any  fashion.  One  said. 
"Joe,  mention  me  In  your  column  about 
Moore,  and  you'll  find  my  name  In  the 
Jobs-Wanted   section   of   newspapers." 

Under  any  circumstances,  Moore  would 
be  a  hard  man  to,  follow.  But  now  It  will 
take  a  giant  of  a  man  In  competence.  Im- 
partiality, and  Integrity  to  overcome  the 
political  suspicion  that  will  attach  to  any 
Nixon  appointee  to  the  poet. 

IProm  the  Washington  Post.  Jan.  7,  1973] 
OrsTER   OF   Geoffrey   Moore:    Threat   to 
BLS  Integbitt? 
(By  Hobart  Rowen) 

The  Nixon  Administration  coldbloodedly 
dropped  a  raft  of  top  aides  and  officials  after 
the  election.  It  had  the  right  to  clean  house, 
to  be  sure.  But  the  rationale  behind  some 
of  the  dismissals  Is  mystifying  and,  behind 
others,  disturbing. 

Take  the  case  of  Geoffrey  H.  Moore,  com- 
missioner of  labor  statistics,  whose  "resig- 
nation" was  accepted  after  four  years'  serv- 
ice. Moore,  In  fact,  was  called  out  of  a  staff 
meeting  and  fired  ("rather  brutally."  says 
one  who  knows)  by  Under  Secretary  Laurence 
SUberman.  Almost  simultaneously,  the  an- 
nouncement appeared  on  the  news  tickers. 

No  one  at  the  'White  House  bothered  then 
or  since  to  explain  why  Moore  was  dismissed. 
He  had,  by  all  accounts  performed  his  Job  In 
the  professional,  non-poUtlcal  tradition  of 
the  BLS,  which  goes  back  to  1884. 


But  In  the  eyes  of  the  White  House  crowd. 
Moore  made  one  bad  blunder  which,  a  reliable 
source  says,  "became  a  source  of  embarrass- 
ment to  the  administration,"  and  In  general 
"was  not  a  team  player." 

Moore's  specific  mistake  relates  to  an  In- 
cident early  In  1971  revolving  about  Assistant 
BLS  Commissioner  Harold  Goldstein,  a  career 
technician  who  regularly  had  briefed  the 
press  on  the  monthly  labor  force  numbers. 
Analyzing  the  February  1971,  report,  which 
showed  a  preliminary  reading  that  the  Job- 
less rate  had  dropped  from  6.0  to  5.8  per  cent, 
Goldstein  cautioned  against  attaching  too 
much  importance  to  It.  He  said  the  Febru- 
ary performancj  was  "mixed."  But  at  almost 
the  same  time.  Labor  Secretary  James  Hodg- 
son, harassed  by  continued  high  Jobless  rates, 
was  trying  to  squeeze  political  capital  out  of 
that  downward  Jiggle. 

Hodgson  termed  the  decline  "favorable," 
"hopeful"  and  "Indeed  heartening."  falling 
to  mention  the  drop  In  actual  employment 
and  the  reduction  in  the  work  week  that 
had  led  to  Goldstein's  more  cautious  use  of 
the  phrase  "mixed." 

Later,  Goldstein's  unvarnished,  unem- 
beUlshed  evaluation  of  the  data  was  proved 
right,  and  Hodgson's  dead  wrong.  When  re- 
vised, the  February  rate  was  5.9  per  cent 
and  It  was  back  to  6.0  per  cent  In  March. 
But  In  the  meantime,  Hodgson  ended  the 
system  of  press  briefings  that  Goldstein  and 
his  career  predecessors  had  conducted  for 
years,  and  transferred  Goldstein  to  other  du- 
tlef.  This  not  so  subtle  effort  to  choke  off 
the  fiow  of  Information  was  widely  criticized, 
In  the  press  and  In  Congress. 

"If  Moore  had  been  running  a  tight  ship," 
one  who  kno'ws  the  story  says,  "the  whole 
thing  wouldn't  have  happened.  There  are 
ways  of  getting  facts  across  without  em- 
barrassing the  administration.  So  Moore  got 
low  grades  for  bad  management." 

The  White  House  apparently  felt  that 
Moore  should  have  taken  the  Initiative,  since 
unemployment  was  a  touchy  political  issue, 
to  discuss  with  Goldstein  In  advance  the 
wisdom  of  not  shooting  down  a  "cheerful" 
piece  of  news.  The  way  the  White  House  looks 
at  It,  that's  what  a  "team  player"  would  do. 
But  all  this  simply  shows  that  the  House 
doesn't  tinderstand  the  role  of  BLS,  or 
Moore's  determination  to  preserve  its  Integ- 
rity and  Independence.  "He's  a  good  soldier," 
says  an  associate,  "and  he'd  put  the  best  pos- 
sible face  on  things.  But  he's  also  a  very 
dogged  and  stubborn  man.  and  he  didn't 
want  anybody  tampering  with  the  numbers." 
Most  of  Moore's  friends  In  the  govern- 
ment, though  appalled  at  what  has  happened 
to  him,  are  afraid  to  talk  to  reporters  about 
It,  even  outside  of  government  offices.  But 
one  says: 

"The  White  House  considered  Moore  loyal 
enough.  It  wasn't  like  the  (Commerce  Sec- 
retary) Pete  Peterson  thing,  where  Pete  was 
getting  some  attention  on  his  own.  besides 
fraternizing  with  people  they  didn't  like. 

"It  Just  was  that  Moore  wasn't  tough 
enough  or  smart  enough  to  make  them  look 
as  good  as  they  wanted  to  look." 

Ironically,  Moore's  last  achievement  as 
BLS  commissioner  was  to  get  Secretary  Hodg- 
son to  Issue  a  p)ollcy  statement  on  Nov.  10, 
1972.  which  says  that  the  commissioner's 
decisions  in  producing  statistics  must  be  "In 
concert  with  the  professional  and  technical 
expertise  of  the  Bureau.  Under  these  con- 
ditions, scientific  Independence  will  con- 
tinue to  be  the  hallmark  of  the  Bureau  of 
Labor  Statistics." 

In  a  conversation  with  this  correspondent, 
Hodgson  said:  "I'm  high  on  Jeff  Moore,  and 
I've  spent  the  last  three  years  telling  the 
media  that  he's  a  man  of  rock-ribbed  integ- 
rity. There's  been  no  attempt  to  single  any- 
body out.  Change  for  change's  sake  Is  tha- 
order  of  the  day.  part  of  the  concept  thaP 
you  can  recapture  some  of  the  freshness  and 
Initiative  of  the  first  term.  After  all.  the  peo- 


ple staying  are  the  exception  rather  than  the 
rule." 

A  mild-mannered  man,  Moore  will  say 
only  that  he  "had  a  good  position  and  en- 
Joyed  the  work,  and  had  expected  to  stay  on. 
I  only  hope  that  whoever  is  now  appointed 
commissioner  will  be  a  professional  mun." 

Sen.  William  Proxmire,  who  tangled  with 
Moore  In  his  21  appearances  before  the  Joint 
Economic  Committee  says  that  Moore  Is  "a 
man  of  Integrity,  who  may  have  been  too 
loyal  to  the  President.  He  wovildn't  state  a 
situation  with  objectivity  when  objectivity 
would  hurt  the  White  House." 

That  means  that  Moore  retained  his  ob- 
jectivity even  when  Proxmire  was  trying  to 
make  a  political  point. 

The  only  real  criticism  of  Moore  among  his 
colleagues  Is  that  he's  not  the  best  admini- 
strator that  ever  came  down  the  pike.  But 
as  a  vice  president  of  the  National  Bureau 
of  Economic  Research,  Inc..  and  a  former 
president  of  the  American  Statistical  As- 
sociation, no  BLS  commissioner  ever  had 
better  credentials  for  the  Job.  (He  will  be 
returning  to  the  National  Bureau.) 

As  can  be  Imagined,  the  firing  of  Moore 
has  dropped  a  curtain  of  gloom  on  the  pro- 
fessional, civil  service-oriented  staff  of  the 
BLS.  Accustomed  only  to  dealing  with  num- 
bers on  a  nonpolitical  basis,  they  wonder  If 
Moore  will  be  replaced  with  a  pliant  figure 
who  will  bend  whichever  way  the  White 
House  does. 

If  this  fear  Is  unwarranted,  the  White 
House  does  nothing  to  negate  It  by  an  ac- 
ceptable explanation  of  the  Moore  affair. 
This  reporter  asked  White  House  press  aide 
Gerald  Warren  on  Tuesday  why  Moore's  "res- 
ignation" was  accepted.  He  said  he  didn't 
know,  but  would  call  beck.  I'm  still  waiting 
for  the  call. 

1  From  the  Commercial  and  Financial 
Chronicle,  Jan.  4, 1973) 

G.  Moore's  Fikinc  Shocks  Economists 
(By  George  C.  Bevel) 
The  generaMmpression  that  has  been  left 
by  extensive  changes  in  the  government  by 
the  Administration  has  been  that  President 
Nixon  wanted  to  get  better  control  of  the  bu- 
reaucracy, replace  Incompetents,  and  cut 
down  spending. 

Therefore,  one  of  the  firings  has  been 
something  of  a  shock  to  members  of  the 
Joint  Economic  Committee  and  to  the  world 
of  economists  and  statisticians.  It  Is  the  re- 
placement of  the  highly  regarded  Geoffrey 
H.  Moore  as  Commissioner  of  the  Bureau  of 
Labor  Statistics. 

Once  each  month  Moore  went  up  the  HIU 
to  be  confronted  by  the  Joint  Economic  Com- 
mittee and  almost  always  came  away  with 
praise  from  administration  antagonists  Sen- 
ator William  Proxmire  (D.-Wis),  chairman 
and  Rep.  Henry  Rexiss  (D.-Wls.).  Both  heap- 
ed Moore  with  praise  that  last  time  he  ap- 
peared. Dec.  8.  only  to  be  shocked  a  few  days 
later  when  Nixon  fired  him. 

Moore  came  from  the  National  Bureau  of 
Economic  Research,  which  Is  now  upset  with 
Nixon,  as  Is  the  American  Statistical  Associa- 
tion. 

Sen.  Proxmire  Is  Just  a  bit  more  than 
upset. 

"I  thought  Moore  was  extraordinarily  good. 
He  stayed  out  of  controversy  and  was  non- 
political.  Furthermore,  he  degended  the 
administration.  Certainly  I  was  startled," 
Sen.  Proxmire  said. 

"If  they  don't  come  up  with  a  top  man 
they  are  going  to  be  In  trouble  vrtth  the 
Congress."  he  added. 

Moore  was  equally  surprised.  "There  had 
been  no  Indication  that  I  would  not  be  re- 
appointed, and  I  had  no  Idea  when  they  did 
It."  he  said.  Moore  expects  to  leave  BO<ne 
time  after  January  15,  but  doesn'y  know 
yet  what  he  will  do.  / 

A  return  to  the  National  Bureau(l5)f  Eco- 
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lomlc   Research   is   a   poeslblUty,   and   they 
urould  like  to  have  him. 

In  the  meantime,  there  is  some  uncertainty 
imong  all  of  assistant  secretaries  in  the  De- 
partment of  Labor. 

■tlSOLUnOK     BT     THE     INDUSTRIAL     RELATIONS 

Reseauch    Association    Executive    Board. 
Decembex  29,  1972 

The  Executive  Board  of  the  Industrial  Re- 
atlona  Research  Association,  having  received 
ind  considered  a  report  from  its  committee 
appointed  to  investigate  recent  events  con- 
cerning the  U.S.  Bureau  of  Labor  Statistics, 
•esolves  as  follows: 

1.  that  public  confidence  In  the  profes- 
ilonal  integrity  and  credibility  of  the  Bureau 
)f  Labor  Statistics  is  essential,  because  the 
bureau  publishes  data  and  materials  which 
ire  used  regularly  in  labor-management  re- 

1  atlons,  business  contracts  and  economic  fore- 
casts; 

2.  that  the  credibility  of  the  Bureau  of 
^bor  Statistics  has  been  Impaired  by  events 

I  if  the  last  two  years.  Including  the  terml- 
latlon  of  press  conferences  by  Bureau  of 
^bor   Statistics   personnel    and    the   subse- 

I  [uent  reassignment  of  key  personnel  in  the 
Jureau: 

3.  that  the  Board  views  with  particular 
I  oncem  the  acceptance  of  the  requested  res- 
!  gnatlon  of  the  Commissioner  of  Labor  Sta- 
1 1stics  three  months  prior  to  the  expiration 
(if  his  statutory  term  of  ofBce,  because  this 
■  ermlnation  under  these  circumstances  rep- 
:  esents  a  sharp  break  with  the  long-estab- 
lished  tradition  that  this  position  has  not 
Ueen  regarded  as  a  political  appointment: 

4.  that  It  Is  most  important.  If  further  tm- 
]  lairment  of  the  credibility  of  the  Bureau  of 
lAbor  Statistics  la  to  be  avoided,  that  the 
]  Lew  Commissioner  be  a  person  with  the  hlgh- 
I  St     professional     qualifications     and     ob- 

ectlvlty; 

5.  that  It  Is  desirable  that  the  decision  to 
discontinue  press  briefings  by  the  Bureau 
c  f  Labor  Statistics  technical  personnel 
should  be  carefully  reconsidered: 

6.  that  nothing  in  this  resolution  should 
1  le  construed  to  indicate  that  this  Association 
I  iuestlons  the  Integrity  of  the  preparation  of 
IILS  figures. 

To  be  signed  by:  Ben  Aaron.  President 
1972,  Douglas  Soutar.  President.  1973  David 
.  ohnson,  Secretary-Treasurer. 


:X)S    ANGELES    TIMES    AND    WASH- 
INGTON STAR  EDITORIALS 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
l>resident.  I  believe  that  editorials  pub- 
1  ished  in  the  Los  Angeles  Times  of  Janu- 
ary 2  and  the  Washington  Sunday  Star 
( if  January  7  would  be  of  interest  to  the 
Senate.  I  ask  unanimous  consent  that 
I  he  editorials  be  printed  in  the  Record, 
i  .nd  I  call  them  to  the  attention  of  Sen- 
4tors  on  both  sides  of  the  aisle. 

There  being  no  objection,  the  edi- 
t  orials  were  ordered  to  be  printed  in  the 
IIecord.  as  follows: 

Prom  the  Los  Angeles  Times.  Jan.  2,  1973] 
The  Nixon-Congress  Tug-op-War 

The  93rd  Congress  will  convene  Wednesday 
I  n  a  mood  to  do  battle  with  President  Nixon 
(  ver  what  It  sees  as  his  excessive  use  of 
I  residential  power.  But  there  Is  also  a  grow- 
mg  realization  among  the  lawmakers  that 
1  hey  have  a  responsibility  to  put  their  own 
1  ouse  in  order,  too. 

Aside  from  Vietnam,  which  continues  to  be 
A  source  of  bitterness  and  friction,  the  major 
1  lOlnt  at  issue  Is  Mr.  Nixon's  refusal  to  spend 
I II  the  money  appropriated  last  year. 

The  President  has  Impounded  billions  of 
dollars  in  appropriated  funds — including  $6 
MUlon  of  the  $11  billion  authorized  by  Con- 
j  ress  for  control  of  water  pollution  In  fiscal 


1973  and  1974.  Lesser  amounts  are  being 
withheld  from  programs  in  health,  educa- 
tion, housing,  flood  control  and  other  fields. 

Many  House  and  Senate  members  in  both 
parties  are  disturbed  by  what  they  see  as  a 
flagrant  violation  of  Congress"  constitutional 
power  of  the  purse.  Sen.  Sam  Ervln  (D-N.C.) 
says  the  Constitution  compels  the  President 
to  abide  by  appropriations  statutes.  Senate 
Majority  Mike  Mansfield  says  the  issue  should 
be  taken  to  the  VS.  Supreme  Court.  If  neces- 
sary. 

Meanwhile,  several  lawsuits  have  been  filed 
by  cities  and  states  challenging  Mr.  Nixon's 
right  to  cut  their  allotments  of  federal  funds 
below  the  levels  prescribed  by  Congress,  and 
Councilman  Tom  Bradley  is  urging  the  city 
of  Los  Angeles  to  take  similar  action. 

There  are,  however,  two  sides  to  the  ques- 
tion. Administration  aides  point  out  that  the 
President  has  constitutional  responsibilities, 
too,  and  that  he  is  bound  by  law  to  look 
after  the  economic  well-being  of  the  country. 

When  Congress  failed  to  hold  spending  for 
the  current  fiscal  year  to  $250  biUlon — a 
figure  that  still  leaves  a  federal  deficit  ap- 
proaching $30  billion — Mr.  Nixon  had  no 
alternative  but  to  impound  billions  of  dol- 
lars In  appropriations  or  sit  by  while  a  mas- 
sive new  round  of  inflation  gathered  steam. 

Mansfield  says  that  if  any  trimming  is  to 
done,  it  should  be  done  by  Congress,  and 
that  makes  sense.  But  If  this  is  to  be  any- 
thing more  than  an  Irrelevant  platitude, 
Congress  must  reform  Its  archaic,  totally  in- 
adequate system  of  dealing  with  the  budget. 

As  things  are,  spending  and  taxes  are 
handled  by  different  committees  that  rarely 
feel  the  urge  to  consult  with  one  another. 
Appropriations  bills  are  passed  one  at  a 
time,  with  small  concern  for  what  the  total 
will  be  at  the  end  of  the  year. 

When  they  vote  spending  programs  with 
scant  regard  for  the  budget  deflclts  that 
may  thereby  be  created,  the  lawmakers  are 
actually  forcing  the  President  to  Impose  his 
own  sense  of  priorities.  If  Congress  expects 
to  exercise  Its  rightful  voice,  the  system  has 
to  be  reformed.  Many  congressmen  now  con- 
cede the  point. 

Congress  Is  historically  slow  to  reform  It- 
self. But  thanks  In  part  to  pressvire  from 
citizens'  groups,  a  special  Joint  committee 
has  been  appointed  to  study  the  problem, 
and  chances  look  better  than  ever  before  that 
something  will  be  done. 

[From  the  Washington   (DC.)   Sunday  Star, 

Jan.  7,  1973] 
Vietnam  Peace:  Is  It  Now  Pinallt  at  Hand? 

Henry  Kissinger  and  North  Vietnam's  Le 
Due  Tho  will  meet  secretly  tomorrow  In 
Paris,  and  all  the  world  awaits  the  outcome 
of  their  discussions.  It  Is  no  exaggeration  to 
say  that  the  fate  of  nations,  of  generations 
yet  unborn,  hangs  in  the  balance.  We — and 
the  North  Vietnamese — are  at  a  turning 
point.  There  Is,  must  be,  a  momentum  for 
peace.  And  yet,  as  French  President  Georges 
Pompidou  observed  last  week,  there  Is  no 
"U.S.  desire  to  make  a  deal  at  any  price." 

Nor  do  we  think  the  United  States  wUl  or 
should  make  peace  at  any  price.  It  Is  des- 
perately Important  that  the  North  Vietnam- 
ese understand  this.  For  If  they  do  not,  the 
war  will  go  on. 

The  carpet-bombing  of  Hanoi  and  Hai- 
phong by  B52s  we  believe  to  have  been  a 
tragic  mistake.  Should  the  talks  fall — and  we 
have  to  be  prepared  for  the  possibility  that 
they  may — then  we  would  oppose  the  re- 
sumption of  this  sort  of  warfare.  But  Hanoi 
should  realize  that  failure  to  reach  an  accord 
in  Paris  necessarily  will  mean  the  continua- 
tion of  air  and  naval  strikes  south  of  the 
20th  parallel.  In  South  Vietnam,  Laos  and 
Cambodia. 

Nor  should  the  North  Vietnamese  be  mis- 
led by  the  mischievous  Intervention  Into  the 
negotiating  process  of  the  Democratic  cau- 
cuses In  the  House  of  Representatives  and 
the  Senate. 


The  House  Democrats  voted  154-75  on 
Tuesday  to  cut  off  all  funds  for  US.  combat 
operations  in  Indochina  as  soon  as  American 
prisoners  are  returned  and  arrangements  are 
made  for  the  safe  withdrawal  of  U.8  forces 
Senate  Democrat*  voted  36-12  for  a  slmUar 
resolution  Thursday.  Senate  Majority  Leader 
Mike  Mansfield  has  indicated  his  intention 
of  introducing  legislation  in  the  upper  house 
to  cut  off  federal  funds  for  the  war  if  it  is 
not  ended  by  Inauguration  day,  January  20 

In  a  truly  incredible  statement.  Senate 
Foreign  Relations  Committee  Chairman  J 
WUllam  Fulbrlght  said  the  other  day  that 
his  committee  does  "not  wish  to  do  anything 
to  prejudice  "  the  Klaslnger-Tho  negotiations 
but  would  act  "to  bring  the  war  to  a  close" 
If  a  settlement  Is  not  reached  by  January  20 

If  that  statement  and  the  action  by  the 
two  Democratic  caucuses  do  not  "prejudice" 
the  negotiations.  It's  difficult  to  see  what 
would.  Having  read  that  stetement,  what 
would  you  do  If  you  were  a  member  of  the 
Hanoi  polItburo  perhaps  not  too  familiar 
with  the  intricacies  of  American  politics? 
You  would  simply  spin  out  the  Paris  talks 
until  the  20th  and  wait  for  Congress  to  Im- 
pose an  end  to  the  war  on  your  own  terms. 

So  it  Is  Important  for  Hanoi  to  realize  that 
the  resolutions  of  the  Democratic  caucuses 
have  no  binding  effect;  that  a  combination 
of  Republican  and  Southern  Democratic 
congressmen  could  still  defeat  such  a  rider  to 
any  appropriation  biU;  that  If  it  passed  Mr. 
Nixon  could  veto  It  and,  even  if  his  veto 
were  overridden,  funds  have  already  been 
appropriated  for  the  fiscal  year  ending  June 
30.  In  short,  the  only  way  there  can  \x  a 
speedy  and  just  end  to  American  participa- 
tion in  the  Southeast  Asian  conflict  is  for 
both  sides  to  negotiate  in  good  faith  and  in 
the  spirit  of  compromise. 

In  a  New  Year's  speech,  South  Vietnam's 
president.  Nguyen  Van  Thleu,  said: 

"Like  Germany  and  Korea,  Vietnam  Is  di- 
vided Into  two  regions.  The  military  demar- 
cation line  between  the  two  states  Is  also 
the  border  between  two  different  social  re- 
gimes, two  Ideologies  and  two  different 
worlds." 

Although  this  In  our  view  is  not  an  In- 
accurate statement,  we  wonder  If  It  Is  one 
over  which  It  Is  worth  prolonging  American 
participation  In  the  war.  For  this  notion, 
reflected  In  Kissinger's  December  16  remark 
that  the  U.S.  wants  some  "Indirect  reference" 
to  a  commitment  by  both  Vletnams  "to  live 
In  peace"  Is  one  major  point  which  appears 
to  be  troubling  Hanoi. 

The  1954  Geneva  accords  (which  neither 
the  UJS.  nor  South  Vietnam  signed )  regarded 
the  regimes  in  both  North  and  South  as  pro- 
visional, with  unity  to  come  after  national 
elections.  Those  elections  have  never  been 
held  and,  given  the  truth  of  Thieu's  state- 
ment a^d  the  bitter  history  of  the  last  19 
years,  are  likely  never  to  be  held.  The  sover- 
eignty of  the  Saigon  regime,  like  that  of 
Hanoi,  rests  finally  on  its  abUlty  to  maintain 
Itself  In  power  through  a  combination  of 
political  skill  and  military  strength. 

Kissinger  has  made  It  clear  that  Saigon 
has  no  veto  over  any  settlement  which  may 
be  reached  between  Hanoi  and  Washington, 
which  Is  as  It  should  be.  But  the  North  Viet- 
namese should  understand  that,  while  we 
are  rmly  to  end  our  own  participation  in 
the  wfer,  we  are  not  ready  to  hand  them 
on  a  diplomatic  platter  what  they  have  been 
unable  to  achieve  by  force  of  arms:  a  Com- 
munist regime  In  South  Vietnam. 

Neither  Hanoi  nor  Washington  has  been 
making  euphoric  noises  recently  about  the 
chances  of  a  quick  and  positive  end  to  to- 
morrow's talks  between  Kissinger  and  Tho. 
Nobody  Is  talking  any  more  about  peace 
being  at  hand.  And  given  the  skill  and  du- 
plicity of  the  North  Vietnamese  negotiators, 
perhaps  that  Is  as  well.  Indeed.  Pompidou, 
who  has  been  In  touch  with  both  sides 
throughout  the  whole  business,  said  the 
other    day    that    "real,    precise    difficulties 
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which  will  be  hard  to  overcome"  lie  ahead 
in  the  talks. 

We  understand  President  Nixon's  desire 
to  attain  a  settlement  which  will  bring  real 
peace  to  the  people  of  Indochina.  We  under- 
stand also  the  reluctance  of  the  leaders  of 
North  Vietnam  to  sign  any  document  which 
would  sacrifice  what  they  regard  as  the  legit- 
imate aspirations  of  the  Vietnamese  people 
g  cause  for  which  they  have  fought  so  hard 
for  more  than  two  decades.  And  we  under- 
stand the  determination  of  the  people  of 
South  Vietnam  to  maintain  their  own 
sovereignty  and  Independence. 

Not  every  problem  wUl  yield  to  reason,  and 
this  may  be  one  of  those  which  will  not. 
Successful  negotiation  of  delicate  political 
problems  must  presume  a  certain  amount  of 
common  ground,  of  agreement  on  basic  Issues 
and  fundamental  tenets.  When  this  Is  lack- 
ing. It  may  be  the  better  part  of  wisdom  to 
grasp  the  attainable  and  let  tomorrow  take 
care  of  what  Is  unattainable. 

For  this  reason,  we  would  urge  that.  If  an 
acceptable  and  honorable  political  settlement 
appears  impossible,  both  parties  abandon  the 
search  and  secure  what  is  in  their  power  to 
achieve:  the  end,  now  and  forever,  of  U.S. 
air  and  naval  attacks  against  North  Vietnam 
and  the  withdrawal  of  the  remaining  U.S. 
forces  In  South  Vietnam  in  return  for  re- 
patriation of  the  American  prisoners  of  war. 

A  simple  agreement  such  as  this  would  not 
be  open  to  misinterpretation  by  either  side 
or  by  the  world.  It  would  meet  the  minimum 
needs  and  desires  of  both  the  North  Viet- 
namese and  the  American  people. 

It  would  not  establish  the  Inviolability  of 
the  Demilitarized  Zone.  It  would  not  compel 
the  withdrawal  of  North  Vietnamese  troops 
from  South  Vietnamese  soil  or  establish  their 
legality  there.  It  would  not  address  Itself  to 
the  legitimacy  of  the  regimes  In  either 
Saigon  or  Hanoi.  It  would  neither  ensure  the 
survival  of  the  Thleu  regime  nor  guarantee 
its  overthrow.  It  would  dishonor  neither  the 
United  States  nor  North  Vietnam. 

It  would  say,  simply,  that  the  American 
role  in  the  war  was  over.  It  wovUd  leave  the 
determination  of  their  own  futures  to  the 
Vietnamese,  Cambodian  and  Laotian  peoples. 
Each  side  would  be  left  to  place  that  inter- 
pretation It  wished  on  what  has  transpired 
these  past  ten  years  and  more  In  Indochina. 
In  the  end,  the  historians  will  decide  who 
»-as  right  and  who  was  wrong.  They  always 
do. 


AN  END  TO  SPIRALING  FOOD  COSTS 

Mr.  RIBICOFP.  Mr.  President,  every 
consumer  in  America  has  known  for 
weeks  that  food  prices  have  been  spiral- 
ing  upward  at  an  alarming  rate.  On  Jan- 
uary 9,  the  Department  of  Labor  con- 
firmed this  fact.  During  the  last  month 
of  1972,  wholesale  prices  of  farm  prod- 
ucts, processed  foods,  and  feed  increased 
5.2  percent. 

As  recently  as  November,  the  adminis- 
tration predicted  that  retail  food  prices 
would  rise  only  3  percent  in  1973.  Now, 
however,  it  is  expected  that  when  the 
recent  wholesale  increases  reach  the 
supermarket  level  it  will  cost  close  to 
5  percent  more  to  feed  a  family  this  yetur 
than  it  did  in  1972. 

Families  always  find  it  difficult  to  ab- 
sorb increases  of  such  magnitude.  This 
year  many  may  find  it  impossible  because 
their  incomes  have  been  frozen  or  dras- 
tically restricted  by  the  administration's 
economic  stabilization  program,  while 
prices  have  risen. 

If  Congress  hopes  to  curb  food  costs, 
two  important  steps  must  be  taken :  Price 
controls  must  be  extended  to  agricultural 
products,  and  price  support  programs 
must  be  reduced  or  eliminated. 


While  there  is  considerable  debate 
whether  the  present  wage-price  freeze 
has  been  effective,  one  fact  is  clear — 
the  system  is  not  fair.  By  freezing  wages 
without  also  freezing  prices  on  all  es- 
sential consumer  goods,  the  administra- 
tion has  placed  the  wage-earners  of 
America  in  an  intense  financial  bind. 

Congress  can  correct  this.  The  author- 
ization for  wage-price  controls  expires 
on  April  30  and  the  administration  must 
come  to  Congress  for  an  extension. 
When  we  consider  extending  legisla- 
tion, we  should  require  that  controls  be 
placed  on  agricultural  products.  In  that 
way,  no  single  element  of  society  would 
suffer  inordinate  financial  damage  dur- 
ing the  remainder  of  the  program's  ex- 
istence. Hopefully,  wage  and  price  con- 
trols will  not  become  a  permanent  part 
of  American  economic  life  and  will  be 
phased  out  as  soon  as  the  present  in- 
flation is  brought  under  control. 

Congress  second  step  should  be  the 
abolition  of  the  farm  subsidy  and  price 
support  programs.  Under  the  present  law 
farmers — no  matter  how  wealthy  and 
successful — are  paid  subsidies  of  up  to 
$55,000  annually  not  to  grow  certain 
crops.  By  restricting  productive  acreage, 
this  program  reduces  farm  output  and 
thereby  raises  market  prices  to  the  con- 
sumer. 

Another  program — price  support 
loans — also  leads  toward  artificially 
higher  prices.  Loans  are  given  to  farmers 
and  the  Federal  Government  holds  their 
crop  as  collateral.  If  the  ultimate  market 
price  of  the  crop  turns  out  to  be  lower 
than  the  loan  value,  the  farmer  defaults 
and  the  Government  is  left  with  a  crop 
costing  more  than  the  market  price 
while  the  farmer  is  left  with  more  money 
than  he  would  have  received  in  a  free 
market. 

These  subsidies  cost  the  American  tax- 
payers over  $5.2  billion  each  year.  In 
addition,  consumers  pay  $4.5  billion  an- 
nually in  artificially  inflated  prices 
pushed  up  by  the  Grovemment's  pro- 
grams. Thus  the  total  yearly  cost  of  farm 
subsidies  approaches  $10  billion. 

Americans  should  not  be  forced  to  pay 
such  sums  particularly  when  they  pri- 
marily benefit  large  successful  farming 
enterprises. 

One  of  the  best  ways  the  Government 
could  save  money  would  be  to  eliminate 
the  credit  subsidy  and  direct  cash  pay- 
ment programs  for  farmers. 


SST  ECONOMICS 


Mr.  GOLDWATER.  Mr.  President, 
ever  since  the  Congress  took  its  short- 
sighted action  in  cutting  off  funds  for 
an  American  supersonic  transport  plane, 
the  leaders  of  that  folly  have  kept  up 
a  constant  effort  to  try  and  justify  what 
I  am  sure  history  will  prove  to  be  one 
of  the  greatest  mistakes  ever  committed 
by  &.  world  power. 

Every  time  the  slightest  thing  occurs 
to  detract  from  the  SST  products  being 
turned  out  by  our  foreign  competitors, 
these  incidents  have  been  gleefully  re- 
ported in  the  Congressional  Record 
with  accompanying  comments  of  the  "I- 
told-you-so"  variety.  As  might  be  ex- 
pected, the  British-French  SST  pro- 
gram. Involving  the  Concorde,  and  the 
Russian    SST    program,    involving    the 


TU-144,  have  by  their  very  size  and 
nature  encountered  some  difficulties  and 
some  cost  problems  which  looked  rather 
important  to  the  layman  but  which  can 
be  reduced  to  their  proper  status  when 
viewed  in  a  professional  perspective. 

Of  course,  one  of  the  things  the  SST 
critics  never  point  out  is  the  importance 
of  this  line  of  commercial  aircraft  en- 
deavor to  the  entire  future  of  civilian 
aviation.  The  SST,  just  like  the  747 
before  it,  is  more  than  just  an  enor- 
mously fast  product  in  a  whole  new  fam- 
ily of  commercial  aircraft.  It  is  the 
opening  wedge  to  an  enormous  future 
market  which  will  affect  aeronautics  in- 
dustries throughout  the  world  for  many 
years  to  come.  Some  of  us,  during  the 
ill-fated  Senate  debate  on  the  SST,  tried 
to  impress  upon  the  Senate  and  the  tax- 
payers the  amoimt  of  jobs  and  payrolls 
that  would  be  involved  in  our  forfeiting 
the  SST  market  to  our  foreign  competi- 
tors. 

And  now,  Mr.  President,  we  are  be- 
ginning to  find  out  that  the  foreign  prod- 
ucts which  American  SST  critics  jeered 
at  and  ridiculed  and  downgraded  during 
the  prolonged  congressional  debate  on 
this  subject  are  turning  out  to  be  some- 
thing far  more  important  than  their 
downgraders  claimed.  Recent  studies 
now  show  that  the  Concorde  may  ulti- 
mately be  cheaper  to  operate  than  our 
747's.  In  fact,  the  figures  on  supersonic 
economics  are  becoming  so  impressive 
that  the  Prime  Minister  of  Great  Brit- 
ain recently  commented  that  before  long 
'no  airline  will  be  able  to  do  without 
one." 

I  would  ask  the  members  of  the  Senate 
to  consider  carefully  this  remark  by  the 
British  Prime  Minister  and  to  try  and 
envision  what  this  would  mean  to  United 
States  and  to  the  American  aviation  in- 
dustry if  it  turns  out  to  be  correct.  It 
would  put  our  domestic  airlines  in  the 
position  of  having  to  go  abroad  to  find 
the  kind  of  equipment  they  would  need 
to  compete  in  the  world  travel  market. 
And  it  would  relegate  our  domestic  avi- 
ation industry  to  the  production  of  prod- 
ucts which  would  rapidly  be  becoming 
outmoded. 

Mr.  President,  because  of  the  great  im- 
p>ortance  of  this  whole  question  to  the 
economic  future  of  the  United  States.  I 
call  attention  to  a  studj"  published  in 
Flight  International  magazine  which 
shows  that  the  Concorde  will  produce  a 
substantial  return  on  its  investment.  The 
article,  entitled  "Supersonic  Economics — 
Concorde  Returns,"  appeared  in  Flight 
International  on  October  12,  1972.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows : 
StrPERsoNic  Economics  Concorde  Retttbns 

As  supersonic  man  reaches  25,  BOAC  and 
Air  Prance  are  preparing  to  Introduce  Into 
service  the  Mach  2  Concorde.  If  this  air- 
craft produces  the  returns  the  manufactur- 
ers claim,  operators  wUl  find,  as  the  Prime 
Minister  said  at  the  lata  annual  general 
meeting,  "No  airline  will  be  able  to  do  with- 
out one." 

British  Aircraft  Corporation  and  Aerospa- 
tiale have  recently  made  available  to  the  air 
transport  Industry  a  new  study  entitled 
Concorde  General  Economics.  It  brings  to- 
gether for  the  first  time  the  manufacturers' 
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estimates  of  the  aircraft's  economic  per- 
formance, provides  most  of  the  data  needed 
to  make  a  financial  assessment  of  this  su- 
personic transport  and  indicates  the  sort  of 
presentation  the  Anglo-F*rench  sales  teams 
we  giving  to  airlines  before  becoming  in- 
volved with  individual  route  networlcs.  The 
economic  performance  of  the  Boeing  747  is 
used  throughout  the  study  as  a  basis  for 
comparison. 

The  Concorde's  speed,  size  and  market 
appeal  make  the  application  of  normal  cost 
assessment  methods  Invalid  and,  while  the 
new  examination  of  the  aircraft's  economics 
Is  based  on  the  best  Information  available, 
subjective  Judgments  have  had  to  be  made 
m  some  areas.  The  manufacturers  point  out, 
however,  that  these  assumptions  have  been 
Icept  to  a  minimum. 

General  Economics  uses  the  payload-range 
3f  the  production  aircraft  powered  by  four 
a-R  Snecma  Olympus  593  Mk612  engines 
Df  38.4001b,  174kN  reheated  thrust.  It  shows 
25.0001b,  11,400kg  of  payload  carried  over 
1.000  st  miles,  6,450km  with  the  fuel  volume 
kink  point  at  around  11.5001b.  5,220kg  and 
t.500  st  miles.  7,250km.  These  figures  as- 
sume a  Mach  2  05  cruise  climb  under  ISA 
stiU-air  conditions  with  a  230  st  mile,  370km 
llversion.  The  filght  plan  in  the  assessment 
;omplles  with  the  proposed  PAR  121-648  re- 
serves which  include  7  per  cent  block  fuel, 
m  Instrument  approach,  missed  approach, 
llversion,  30mln  hold  at  1,500ft  and  250kt, 
160km  hr.  followed  by  an  Instrument  ap- 
proach and  landing  at  the  alternate.  A  sum- 
niary  of  Concorde  weights  Is  given  below 
Tor  the  aircraft  in  the  108-seat  superlor- 
:lass  or  36  72  mixed-class  configurations. 
Seating  in  the  747  varies  widely  and  a  344 
layout  (52  first  plus  292  economy)  Is  used 
m  the  study  as  an  arrangement  typical  of 
:urrent  and  probable  future  international 
operations. 

The  calculation  of  direct  operating  costs  is 
straightforward  with  airframe  and  engine 
spares  holdings,  which  strictly  depend  on 
Jeet  size,  being  taken  as  15  per  cent  of  alr- 
'rame  price  plus  40  percent  of  powerplant 
jrlce  coupled  with  a  depreciation  period  of 
12  years.  Total  Investment,  Including  spares 
ind  customers'  furnishings  and  equipment. 
^  taken  as  $45,944,000  for  the  Concorde  and 
128,348,000  for  the  747.  The  shorter  flight 
:imes  of  supersonic  aircraft,  and  therefore 
the  greater  number  of  transit  and  turn- 
•ound  operations  in  a  year.  Is  reflected  in  the 
innual  utilisation  of  3,600hr  for  the  Con- 
corde compared  with  4,000hr  assumed  for  the 
747.  An  Insurance  rate  of  2  per  cent  of  the 
lircraft  equipped  price  has  been  used  as 
lyplcal  of  mid-life.  Based  on  airline  expert- 
snce.  flight  crew  training  is  taken  as  1.75 
aer  cent  of  the  sum  of  maintenance,  flight 
:rew.  fuel  landing  and  air  navigation  costs 
imortlsed  over  12  years.  The  salaries  of  the 
:hree-man  Concorde  flight  crew  are  assumed 
;o  be  5  per  cent  more  than  747  levels  al- 
though crew  utilisation  of  650  block  hours 
per  year  remains  the  same.  Total  crew  costs 
)f  $208  hr  and  8191/hr  are  used  for  Con- 
:orde  and  747  respectively. 

Maintenance  costs  are  amongst  the  most 
important  and  the  most  difficult  to  calcu- 
ate  and  are  based  on  the  latest  assessment 
'rom  the  airframe  and  engine  manufactur- 
ers. These  estimates  suggest  costs  of  $422/hr 
3lus  $7299  flight  for  the  Concorde  and  $428 
ir  plus  $708  flight  for  the  747.  An  average 
arice  of  13,9c  US  gal  is  used  to  calculate 
'uel  costs.  Average  costs  are  also  taken  for 
andlng  fees  and  navigation  charges,  which 
rary  from  country  ta  country  and  depend 
)n  take-off  weight,  and  are  calculated  as 
3lus  $729  flight  for  the  Concorde  and  $423 
ind  747. 

INDIRECT    OPERATING    COSTS 

The  sales  departments  concerned  with  the 
:;oncorde  have  devoted  much  effort  to  the 
»lculatlon  of  realistic  values  for  Indirect 
operating  costs  to  take  Into  account  the 
particular  characteristics  of  the  SST.  and 
the  method  adopted  is  largely  based  on  air- 


line data  obtained  from  annual  operating 
statistics.  Cabin  service  costs  are  a  good 
example  of  the  detail  involved  and  take  Into 
account  three  cost  elements — time  de- 
pendent, distance  dependent,  and  per 
flight. 

The  total  cost  of  cabin  staff  assumes  flve 
crew  on  the  Concorde  and  a  crew  of  14  plus 
one  purser  for  the  747,  their  utilisation  In 
both  cases  being  680  block  hours  per  an- 
num. Station  costs,  which  vary  with  local 
conditions,  have  been  derived  from  an  aver- 
age of  actual  airline  costs  on  a  suitable  net- 
work of  world  routes. 

Direct  sales  and  advertising  costs  are  as- 
sumed to  be  related  to  the  basic  subsonic 
fare  on  a  given  route  and  Incorporate  an 
allowance  to  cover  any  possible  extra  cost 
of  selling  a  Concorde  ticket.  Commission 
costs  are  based  on  the  actual  fare  charged. 
Corporation  overhead  Is  taken  as  4  per  cent 
of  the  total  operating  costs  (Including  the 
overhead  itself ) ,  a  figure  indicated  by  ac- 
tual airline  experience. 

The  all-Important  total  operating  costs, 
are,  of  course,  the  sum  of  directs  and  Indl- 
rects  and  a  comparative  breakdown  at  3,000 
st  miles,  4,830km  with  50  i>er  cent  load  fac- 
tors Illustrated.  This  staige  length  corre- 
sponds to  block  times  of  approximately  2*85 
hr  for  Concorde  and  5'66hr  for  the  747.  The 
variation  of  total  operating  costs  with  range 
and  load  factor  for  the  Concorde  shows  costs 
per  seat  and  per  aircraft  statute  mile. 

In  Concorde  General  Economics  the  manu- 
facturers show  the  aircraft  breaking  even  at 
3.500  st  miles.  5.620km  (London-New  York) 
with  load  factors  below  45  per  cent  for  rev- 
enue yields  greater  than  9c  per  passenger 
statute  mile.  On  a  3,000  st  mile,  4,830km 
stage,  break-even  load  factors  are  40  per 
cent,  35  per  cent  and  32  per  cent  for  fare 
levels  of  first  class  minus  10  per  cent,  first 
class  and  first  plus  10  per  cent  respectively. 
With  a  mixed-class  layout  break-even  load 
factors  are  51  per  cent,  47  per  cent  and  43 
per  cent  with  fare  levels  of  10,  20  and  30 
per  cent  above  current  levels.  The  747  is 
shown  breaking  even  with  a  60*5  per  cent 
load  factor  at  average  excursion  yield  and  at 
49*5  per  cent  load  factor  with  an  overall 
average  yield. 

SPECIFIC   ROUTES 

The  manufacturers  conclude  their  study 
by  analysing  Concorde  operations  on  specific 
routes.  Operating  costs  are  calculated  as  out- 
lined above  but  incorporate  fuel  costs,  land- 
ing fees,  station  costs,  etc.,  related  to  each 
particular  route.  The  operating  costs  used 
are  incurred  at  break-even  load  factors.  Rev- 
enue yields  on  all  the  routes  considered  have 
been  derived  using  the  latest  available  infor- 
mation on  current  fare  structures.  The  as- 
sumed traffic  splits  are  for  1975,  and  talp  ac- 
count of  the  trend  towards  rationalising  <f ares 
particularly  at  the  promotional  end  of  the 
scale.  Concorde  fare  dilution  is  taken  as  5 
per  cent  with  a  747  dilution  of  10  per  cent. 
One  of  the  most  interesting  cases  studied  Is 
the  transatlantic  Paris-New  York  route.  Il- 
lustrated below,  which  compares  the  results 
for  the  single  superior-class  Concorde  oper- 
ating alongside  the  mixed-class  747.  The 
Paris-Tokyo  route,  with  Concorde  fare  levels 
again  at  first  class  minus  10  per  cent,  is  il- 
lustrated in  General  Economics  and  shows 
both  aircraft  breaking  even  at  load  factors 
of  22  per  cent.  Similar  break -even  load  fac- 
tors of  43  per  cent  and  44'5  per  cent  for  Con- 
corde and  747  are  also  claimed  on  London- 
Johannesburg.  On  the  London-Sydney  route, 
with  first-class  SST  fares,  the  Concorde 
break-even  load  factor  of  48  per  cent  com- 
pares with  54  per  cent  for  the  747. 

Weights    ured    in    economic    assessment 

Max  take-off  weight 389,0001b 

Max  landing  weight 240,0001b 

Max  zero-fuel  weight 200,0001b 

Typical  operating  weight  empty..   172,5001b 

T>-plcal  payload 25,0001b 

Typical    tankage 200,0001b 

(plus  pre-take-off) 
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HOURLY  DIRECT  OPERATING  COSTS  (AT  3,000  ST  MILES 
4,830KM) 


Concorde 


747 


Depreciation 

Insurance 

Fligtit  crew 

Amortisation  of  introductory  crew 
training 

Maintenance 

Fuel 

Landing  fees  and  air  navigation 
charges 

Total  direct  operating  cost...  3,256 


{1,061 
209 
208 

I'M 
lU 
191 

34 
676 
822 

498 

24S 

238 

2,214 


HOURLY  INDIRECT  OPERATING  COSTS  (AT  3,000  ST  MILE?. 
4,830KM  WITH  50  PERCENT  LOAD  FACTOR) 


Concorde 


747 


Cabincrew |82  $2*9 

Cabin  services _ 196  353 

Station  costs  314  (83 

Sales,  advertising  and  commission..  759  815 

Corporation  overhead 192  178 

Indirect  operating  cost 1,543  2,198 


Concorde   Returns 

With  the  advantage  of  the  latest  cost  esti- 
mates from  the  British  Aircraft  Corporation 
and  Aerospatiale,  it  is  possible  to  refine  the 
economic  arguments  used  by  Sir  Peter  Mase- 
field  in  "Can  Concorde  make  a  Profit"  and  to 
take  the  comparison  with  the  747  one  stage 
further.  The  latest  figures  from  the  manu- 
facturers are  based  on  a  total  investment.  In- 
cluding spares,  of  $45*944  million  (£18*7  mil- 
lion) for  the  Concorde  and  $28*348  million 
(£11*55  million)  for  the  747.  It  has  been  sug- 
gested that  the  utilisation  exp>ected  of  the 
Concorde  by  Sir  Peter  was  a  little  too  high, 
and  the  figure  of  3,600hr  per  year  used  by 
the  manufacturers  for  a  representative  SST 
route  structure  rather  than  North  Atlantic- 
only  operation  is  more  conservative,  and 
takes  Into  account  the  increased  Importance 
of  turn-around  times  as  filght  times  de- 
crease. It  seems  reasonable  to  suppoee  that  a 
fiylng  time  of  approximately  lOhr/day  (that 
is  In  the  order  of  three  single  Atlantic  cross- 
ings per  day)  could  be  achieved.  Turn-round 
times  should  certainly  be  no  longer  than 
those  of  the  747,  which  Is  assumed  to  achieve 
a  utilisation  of  4,000hr,  year.  The  large  In- 
vestment required  by  the  747  has  provided 
the  Incentive  to  establish  turn-round  times 
similar  to  those  of  the  707.  The  scheduling 
of  Concorde  maintenance  and  route  flying 
win  probably  place  the  greatest  demand  on 
airline  organisation  and  It  Is  unlikely  to  be 
turn-round-limited  at  3,600hr/year.  The 
manufacturers  estimate  ground  times  of 
around  30mln  at  both  en-route  and  turn- 
round  stations. 

The  manufacturers'  figures  published  last 
week  in  "Supersonic  Economics"  were  based 
on  well  established  direct  operating  cost 
methods,  and  indirect  operating  costs  were 
derived  from  airline  statistical  returns. 
Aerospatiale  and  BAC  stress  that  Concorde 
sales,  advertising  and  commission  costs  are 
realistic.  Maintenance  costs  and  engine  over- 
haul lives,  which  have  given  rise  to  some 
concern,  are  covered  by  manufacturers' 
guarantees.  While  Rolls-Royce  and  Snecma 
are  likely  to  be  cautious  in  their  predictions 
for  a  new,  unique,  civil  powerplant,  the  halv- 
ing of  subsonic  block  times  makes  compari- 
sons of  overhaul  times  with  existing  engines 
In  terms  of  number  of  flight  cycles  more 
realistic  than  straight  times  between  over- 
haul. If  Olympus  Introductory  overhaul  lives 
were  to  be  in  the  order  of  l.SOOhr  this  would 
not  necessarily  compare  unfavourably  with 
3,500hr  for  the  JT3D. 

If  the  data  publUhed  last  week  in  "Super- 
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sonic  Economics"  Is  accepted,  the  eco- 
nomics in  terms  of  return  on  investment 
of  Concorde  and  747.  can  be  compared  for 
the  simple,  hypothetical  route  structure  of 
exclusive  North  Atlantic  operation  follow- 
ing the  elementary  flow  diagram  Illustrated 
on  this  page.  The  Paris-New  York  route  has 
been  chosen  as  this  Is  Concorde's  guaran- 
teed range  with  24,0001b,  10.900kg  of  payload 
ggalnst  winter  headwinds  and  with  full  fuel 
reserves,  and  because  Concorde  Oeneral  Eco- 
nomics gives  the  expected  revenue  yield  on 
this  sector  In  1975  with  realistic  fares  and 
traffic  splits.  As  In  the  manufacturers'  all 
prices  In  this  Flight  study  are  quoted  In 
terms  of  1972  United  States  dollars. 

Based  on  utilisations  of  3,600hr  and  4,000hr 
ftnd  average  transatlantic  eastbound  and 
westbound  flight  times  of  3.7hr  and  7.5hr, 
the  maximum  annual  number  of  single 
transatlantic  trips  which  could  be  flown  Is 
972  for  Concorde  and  332  for  the  747.  Tak- 
ing data  extrapolated  from  the  Illustrations 
published  last  week  in  Flight,  page  466,  total 
operating  costs  per  aircraft  statute  mile  of 
3,710  st  miles,  6,000km  range  (Concorde  track 
plus  1  per  cent)  are  $4.50  and  $8  for  Con- 
corde and  747  respectively.  Multiplying  by 
the  number  of  single  Sights  and  range,  total 
annual  costs  are  $16.25  million  and  $15.85 
million  Indlrects  are  calculated  at  50  per 
cent  load  factor  and  show  the  contrast  be- 
tween the  SST.  with  Indlrects  approximate- 
ly half  directs,  and  the  747  where  costs  are 
approximately  equal.  This  highlights  the 
need  for  a  rigorous  approach  to  supersonic 
indlrects  as  opptosed  to  taking  a  "ballpark" 
number  for  total  costs  equal  to  twice  directs. 
Average  revenue  Is  calculated  at  first-class 
rates  minus  10  per  cent  for  Concorde  and 
with  the  fare  and  traffic  splits  on  page  498 
lor  the  747.  A  fare  dilution  of  5  per  cent 
for  the  Concorde  and  10  per  cent  for  the  747 
has  been  assumed.  The  annual  operating 
surpluses  of  $3.85  million  and  $1.65  million 
result  in  returns  on  investment  of  8.4  p>er 
cent  and  5.8  per  cent  for  Concorde  and  747 
respectively.  With  break -even  load  factors 
of  35  5  per  cent  and  44  per  cent  (see  illus- 
tration last  week ) ,  load  factors  of  greater 
than  50  per  cent  would  provide  the  Con- 
corde with  a  greater  return  on  Investment 
advantage. 

Production  aircraft  weight  breakdown 

Pounds 
Aircraft  weight  less  navigation  and 
communication  and  furnishings...   150.846 

Navigation  and  communication 1,647 

Furnishings: 

Technlclal      furnishings 1.756 

Customer      furnishings 3,172 

Constructor's    furnishings 5.951 

Oxygen    496 

Plre    precautions 361 

Manufacturers  Weight  Empty 164,229 

Operator's      equipment 2,830 

Crew,  crew  baggage,  etc 1.527 

Undralnable     fuel..  _     _  364 

OU   220 

Basic  Operating  Weight  Empty 169.  170 

Of  course  a  comparison  of  a  single  Con- 
corde with  a  single  747  is  not  phUosophlcally 
correct.  A  more  general  study  should  take 
Into  account  a  typical  spectrum  of  opera- 
tions or  a  realistic  demand  for  transatlantic 
passenger  trips.  For  a  second  look  at  Con- 
cordes profitability,  therefore,  a  more  detail- 
ed study  of  the  London-New  York  route  will 
l>e  made  to  compare  the  economics  of  a  fieet  of 
7475  with  a  mixed  fleet  of  747s  and  Con- 
cordes. It  is  necessary  to  make  some  estimate 
of  the  likely  traffic  figures  for  later  In  the 
decade.  Without  becoming  too  Involved  with 
highly  complex  traffic  prediction  studies.  It  Is 
Poeslble  to  extrapolate  the  1971  BOAC  North 
Atlantic  traffic  of  687,998  passengers.  Suppose 
It  Is  assumed  that  on  average  83  per  cent  fly 
on  the  London-New  York  sector  and  10  per 


cent  of  these  fiy  first-class.  This  gives  a  total 
of  570,000  passengers  of  whom  57,000  are  first- 
class. 

If  these  are  escalated  at  a  growth  rate  of 
10  per  cent  per  year  for  the  five-year  period 
ending  1976  this  gives  a  total  of  920,000  pas- 
sengers of  whom  92,000  are  first-class.  This 
Is  the  traffic  which  might  be  expected  with- 
out the  Introduction  of  an  SST. 

Estimates  vary  of  the  stimulus  and  effect 
of  Concorde's  introduction.  It  has  been  sug- 
gested that  the  doubling  of  speed  will  In- 
troduce an  elasticity  of  0.25;  that  is  the 
doubled  speed  wiU  Increase  traffic  by  25  per- 
cent. This  growth  Is  the  result  of  generat- 
ing new  traffic  from  passengers  not  prepared 
to  travel  at  present  speeds  and  new  custom- 
ers who  would  be  willing  to  travel  more  often 
given  decreased  travelling  times.  If  It  Is  as- 
sumed that  Concorde  has  this  effect,  and 
half  of  the  additional  first-class  passengers 
come  from  existing  non-first-class  passengers 
previously  unwilling  to  pay  more  to  travel  In 
the  same  aircraft  at  the  same  speed  as  others 
paying  less,  and  half  are  captured  from  other 
airlines  or  are  new  travellers,  traffic  becomes 
816,500  plus  115.000  first-class.  Although 
these  figures  might  be  dismissed  as  pure 
speculation  by  Flight,  they  do  allow  the  an- 
alysis to  be  carried  one  stage  further. 

Having  established  the  traffic,  the  next 
step  is  to  determine  aircraft  requirements. 
These  depend  on  the  load  factor  used  for 
fieet  planning,  and  for  the  Flight  study  this 
has  been  taken  as  50  per  cent  for  the  Con- 
corde, which  operates  an  on-demand  premi- 
um service,  an  overall  55  per  cent  for  a  mixed- 
class  747  and  65  per  cent  for  all-economy- 
class  747  operated  In  a  mixed-fleet  alongside 
the  all-first-class  SST.  The  high  load  factor 
for  the  all-economy  747  Is  associated  with  a 
447-seat,  nlne-abreast  layout  with  341n  pitch. 
The  low  revenue  yield  and  large  proportion 
of  excursion  passengers  who  are  more  likely 
to  book  in  advance  Influence  the  choice  of 
this  high  load  factor.  Average  filght  times 
London-New  York  of  3.5hr  for  Concorde  and 
7.1  hr  for  the  747  allow  1.025  and  562  single 
crossings  per  year.  A  fractional  number  In  the 
fieet  will  be  Justified  by  assuming  aircraft 
are  used  on  other  routes  when  not  needed 
on  London-New  York. 

PROJECTED  1975  PARIS-NEW  YORK   FARES  AND  TRAFFIC 
SPLITS  FOR  747 


DIRECT  OPERATING  COST  ASSUMPTIONS 


Concorde 
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747 


Aircraft  price $37,500,000  $23,002,000 

Customers  lurnishings  and 

equipment 160,000  850.000 

Aircraft  equipped  price 37,560,000  23,852.000 

Spares 8,285.000  4,496.000 


Total  investment 45,944.000     28,348,000 

Given  the  total  traffic  of  920.000  passengers, 
a  fleet  of  8.6  mixed-class  7478  with  344  seats 
would  be  required  for  exclusive  London-New 
York  operation.  The  mixed  Concorde  and  747 
fleet  would  require  flve  747s  with  447  single- 
class  seating,  and  2.07  Concordes  with  108 
first-class  seats. 

The  comparative  economics  are  shown  l)e- 
low  and  were  calculated  using  the  fares  and 
traffic  splits  for  the  mixed-class  747  detailed 
previously.  A  Concorde  first-class  revenue 
yield  of  11.4  cents  passenger-st  mile  Includ- 
ing 5  per  cent  dilution  weis  assumed  together 
with  a  yield  of  4.6  cents  passenger-st  mile 
for  an  all-economy  747.  derived  from  the 
Paris-New  York  splits  with  first-class  re- 
moved, and  including  10  per  cent  dilution.  As 
the  manufacturers'  figures  for  Paris-New 
York  are  on  a  per-statute-mile  basis  It  seems 
a  reasonable  approximation  to  use  these 
together  with  the  London-New  York  mileage. 

COMPARATIVE  ECONOMICS  WITH  CONCORDE  OPERATING 
AT  50  PERCENT  LOAD  FACTOR,  THE  MIXED  CLASS  747 
AT  55  PERCENT  AND  THE  ALL-ECONOMY  747  AT  65 
PERCENT  LOAD  FACTOR 


Mined 

fleet 

(millions) 

747 
(millions) 

Total  investment 

J236. 7 
114.7 
178.3 
63.6 

$244. 0 

Annual  cost                              .  .. 

138.5 

Annual  revenue. .. .             

166.5 

Annual  operating  surplus 

28  0 

Return  on  Investment  (percent).... 

26.7 

11.5 

Fare 


Split 
percent 


First  class   $444 

Economy  (high  season) 318 

Economy  215 

Excursion  207 

Excursion 135 

Group  etc 130 

Average  tare 206.2 

Average  revenue  yield  passenger-statute 
mile  with  10  percent  dilution 0512 


10 
5 
18 
25 
15 
27 


This  calculation  shows  the  mixed  fleet  with 
a  distinct  advantage,  providing  a  larger  re- 
turn from  a  smaller  Investment.  To  Illustrate 
that  this  Is  not  the  result  of  choosing  advan- 
tageous load  factors,  the  exercise  has  been  re- 
peated with  all  aircraft  at  50  per  cent  load 
factor.  A  mixed  fleet  of  2.07  Concordes  and 
6.5  747s  retains  an  economic  advantage  over 
9.5  mixed-class  747s. 

COMPARATIVE  ECONOMICS  WITH  ALL  AIRCRAFT  OPERATING 
AT  50  PER  CENT  LOAD  FACTOR 


Mixed  fleet 
(millions) 


747 
(millions) 


COMPARATIVE  ECONOMICS  ON  PARIS-NEW  YORK 


Concorde      747 


Total  investment 

Annual  cost  , 

Annual  revenue  ...       

Annual  operating  surplus. 

Return  on  investment  (percent).. 


$279.0 

138.7 

178.3 

39.6 


$270.0 

153.0 

166.5 

13.5 


U.Z 


S.0 


Accommodation. 


Utilization '. 

Average  flight  time 

Number  ot  single  trips  of  3,710  st 

miles '6,000  km. 
Direct  operatingcosf'aircraftst  mile. 
Indirect  operating  costjaircraft  st 

mile. 
Total  operating  cost  aircraft  st  mile 

Annual  cost   

Average  revenue  passenger  st  mile. 
No  of  passengers  (50  percent  load 

(actor). 

Annual  revenue. 

Annual  operating  surplus 

Return  on  investment 


108  supe- 

52-f292 

rior  or 

mixed  or 

38-1-72 

400  all 

mixed 

economy. 

class. 

3,600  hr... 

4,000  hr. 

3.7  hr 

7.5  hr. 

972  

532. 

$3.05 

KIO. 

$1.45 

$3.90. 

$4.50... 

$8.00. 

$16,250,000 

$15,850,000 

clO.3 

c5.12. 

54.       . 

172. 

$20,100,000.  $17,500,000. 
$3,850,000  .  $1,650,000. 
8.4  percent.  5  8  percent 


The  Aerospatiale  and  British  Aircraft  Cor- 
pKiration  publication  Concorde  General  Eco- 
nomics contains  total  operating  costs,  reve- 
nue yields,  fares  and  traffic  splits  for  Paris- 
New  York,  Paris-Tokyo,  London-Johannes- 
burg and  London-Sydney.  A  glance  at  the 
globe  will  show  that  these  are  all  routes 
suitable  for  Concorde.  If  the  revenue  per 
mile  and  traffic  splits  for  operations  from 
Paris  are  taken  to  be  similar  to  those  from 
London  it  is  possible  to  use  these  figures  to 
Investigate  the  profitability  of  a  simple  route 
network  from  London  to  New  York,  Tokyo. 
Johannesburg  and  Sydney.  The  Concorde  Is 
assumed  to  operate  on  all  first-class  service. 

The  ABC  World  Airways  Guide  gives 
BOACs   present   VCIO.   707   and   747   filghU 
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I  >n  these  routes.  Using  typical  Corporation 
eating  arrangements  for  the  VCIO  and  707 
)f  139,  and  347  for  the  747,  the  total  avall- 
ible  seats  on  each  route  can  be  calculated. 

'  rhe  percentage  of  first-class  traffic  on  each 
oute  given  In  Concorde  General  Economics 
illows  the  number  of  flrst-class  seats  which 
hould  be  made  available,  given  flexible 
mating  arrangements,  to  be  estimated.  FYom 
tese  figures,  the  capacities  of  108  frr  a 
>lngle-class  Concorde.  347  for  a  mixed-class 
r47  and  447  for  an  all-economy  747,  It  Is 
KJsslble  to  calciilate  the  number  of  flights 
>er  week  required  to  provide  these  avail- 
able seats  from  either  a  mixed  fleet  of  Con- 
:ordes  and  single-class  747s,  or  a  fleet  of 
nlxed-class  7473.  The  number  of  flights  re- 
julred  Is  rounded  to  a  whole  number  where 
lecessary,  taking  care  to  balance  load  factors 

achieved  by  each  fleet  on  a  given  route  by 
rounding  either  both  frequencies  up  or  both 
requencles  down.  In  this  example  Flight  Is 
islng  1972  summer  frequencies  with  no  in- 
xease  In  the  traffic  because  of  SST  opera- 
;lons  and  no  attempt  has  been  made  to  pre- 

'  llct  the  traffic  likely  when  Concorde  enters 
«rvlce. 

AVAILABLE  SEATS  AND  SUGGESTED  FREQUENCIES 


London- 

London- 

New 

London- 

Johan- 

London- 

Route 

York 

Tokyo 

nesburg 

Sydney 

lo.  of  lights  week 

VC  10: 

707. 

U 

9 

I 

9 

747 

u 

0 

7 

7 

otal  available  seats 

week . .   .  _ 

6.800 

1.250 

2.569 

3.680 

'ercenlage  first  class.. 

10 

12 

9 

5 

lumber  of  first  class 

seats  week    . 

680 

150 

232 

184 

lumber  of  flights/ 

week  required  from; 

Mi«ed  fleet  Con- 

corde-747 

6^14 

2-f3 

1-1-5 

2+8 

7«7  fleet... 

20 

4 

7 

u 
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London- 

London- 

London- 

Johan- 

Sydney 
via  Tokyo 

London- 

Tokyo 

nesburg 

r*ew 

via 

via 

and  Port 

Route 

York 

Nonlisk 

Lagos 

Moresby 

Trip  cost  747 

.     28.600 

48.000 

62,200 

110,000 

Trip  cost  Concorde.. 

16.050 

26.100 

37.800 

66,000 

Total  mixed  fleet 

cost  week 

.  496,500 

196.200 

386,600 

1,012.000 

Total  747  fleet  cost 

week  _  

.  572,000 

192,000 

435,000 

1,210.000 

Total  revenue  week. 

-  635.000 

415,000 

529.000 

1.110.000 

Miied  fleet  surplus 

week 

.  138.500 

213,800 

142.400 

98.000 

'47  feet  surplus/ 

week    

.    63,000 

223,000 

94,000 

-100.000 

be  obtained  by  reducing  frequency.  The  fare 
structure  on  London-Tokyo  does  not  depend 
on  the  route  taken  and  provides  the  excep- 
tional revenue  yield  when  flying  via  Norilsk. 
As  shown  below  the  mixed  fleet  provides  an 
outstanding  margin  on  turnover.  In  this  ex- 
ample total  investment  has  not  been  calcu- 
lated as  this  would  require  an  assessment  of 
scheduling  arrangements. 

COMPARATIVE  MARGINS  ON  TURNOVER 


Miisd  fleet 


747 


Using  the  manufacturers'  results  for  total 
jperatlng  costs  on  each  of  the  four  routes 
md  taking  realistic  flight  paths,  including  a 
I  per  cent  track  allowance,  the  operating  cost 
}f  each  aircraft  and  hence  each  fleet  can  be 
:alculated.  If  the  single-class  Concorde  takes 
ill  the  first-class  traffic  and  the  all-economy 
747  takes  all  other  passengers,  then  the  reve- 
lue  obf*lnel  from  the  mixed  aircraft  fleet 
•emains  the  sa.-ne  as  for  the  mixed-class  747. 

During  1971  the  average  BOAC  passenger 
oad  factor  was  51.4  per  cent,  Concorde's 
inanufacturers  suggest  average  revenue  yields 
3f  5*12,  10«15.  5*93  and  5*11  cents  per  passen- 
jer-statute  mile  for  the  New  York,  Tokyo, 
Johannesburg  and  Sydney  routes.  Using  these 
agures,  together  with  the  total  available 
seats,  allows  an  estimate  of  the  total  revenue 
per  week  to  be  made. 

COSTS,  REVENUES  AND  SURPLUSES  PER  WEEK 
I  Amounts  in  dollars) 


While  the  mixed  fleet  consistently  returns 
a  profit,  the  747  fleet  makes  a  loss  on  London- 
Sydney  with  the  assumed  traffic.  This  is 
partly  the  result  of  the  low  revenue  yield. 
The  mixed-class  747  would  break  even  at 
around  54  per  cent  load  factor,  which  could 


Total  revenue  week $2,689,000  $2,689,000 

Total  cost  week 2.091,300  2,409,000 

Total  surplus/week 597,700  280,000 

Margin  on  turnover  (percent) 22  10.4 


There  is  no  doubt  that  the  Flight  calcula- 
tions show  airline  fleets  including  Concorde 
providing  a  substantial  return  on  invest- 
ment. It  might  be  argued  that  the  traffic, 
load  factors  and  routes  have  been  chosen  to 
highlight  the  SST's  economic  performance, 
but  this  is  not  the  case — the  data  given  in 
Concorde  General  Economics  published  last 
week  provides  anyone  sufficiently  interested 
with  enough  information  to  attempt  a  simi- 
lar calculation  for  himself, 

A  12-year  depreciation  period  has  been  as- 
sumed for  both  aircraft  throughout  this 
study.  Only  annual  returns  on  investment 
have  been  considered,  as  discounting  returns 
over  equal  periods  would  not  have  produced 
any  different  comparative  results.  The  in- 
troduction of  the  747  brought  with  it  the 
requirement  for  airlines,  airports  and  govern- 
ments to  make  large  Investments  in  equip- 
ment, runways  and  facilities.  It  is  often 
argued  that  the  operating  cost/seat  advan- 
tage of  the  747  over  the  707  does  not  fully 
take  this  Into  account.  A  large  investment 
in  airfield  equipment  will  not  be  required 
for  the  Concorde,  which  has  a  maximum 
weight  similar  to  the  707  and  exit  heights 
close  to  those  of  the  747,  The  financial  In- 
vestment In  aircraft,  customer  furnishing 
and  equipment  and  sp>ares  used  In  this  study 
therefore  are  likely,  if  anything,  to  have 
underestimated  747  requirements. 

The  productivity  of  the  supersonic  Con- 
corde in  terms  of  seat-mlles/hr  is  similar  to 
that  of  the  DC-10  and  TrlStar.  'When  oper- 
ated as  a  single-class  aircraft,  or  a  mixed- 
class  aircraft  at  premium  fares,  there  could 
be  a  restricted  market  unless  some  credit  Is 
taken  for  elasticity  In  demand  due  to  In- 
creased speed.  Nevertheless  the  present  BOAC 
subsonic  fleet  has  an  available  capacity  of 
approximately  2,230  million  flrst-class  seat 
statute  miles.  Ignoring  any  restrictions 
placed  on  supersonic  overflights  or  Concorde 
night  take-offs,  this  traffic  would  require  six 
Concordes  with  108  seats,  utilisations  of 
3.600  hr/year  operating  at  realistic  SST  block 
speeds.  In  1971  a  total  of  7.53  million  pas- 
sengers flew  across  the  North  Atlantic.  If  10 
per  cent  of  these  are  flrst-class  there  is  a 
potential  market  here  for  aroiind  15  Con- 
cordes at  50  per  cent  load  factor.  Although 
the  examples  in  this  article  have  used  a  sin- 
gle-class arrangement,  "Can  Concorde  Make 
a  Proflt?"  showed  that  Concorde  Is  eco- 
nomically viable  at  premium  mixed-class 
fares. 

By  spring  1975,  when  Concorde  enters  serv- 
ice, air  traffic  is  likely  to  have  increased  by 
at  least  one  quarter.  Much  of  the  growth  will 
be  on  the  prime  supersonic  routes  across  the 
Atlantic,  Pacific,  Indian  Ocean  and  Siberia. 
Given  the  supersonic  flights  overland  are 
likely  to  be  banned,  and  night  curfews  at 
major  airflelds  would  place  severe  demands 
on  scheduling.  sp)eed  and  frequency  will  un- 
doubtedly stimulate  traffic,  particularly  busi- 
ness traffic.  Speed  elasticities  as  high  as  0.8 
have  been  suggested.  If  only  a  proportion  of 
this  Increase  should  occur,  and  the  interna- 
tional air  transport  market  continues  to 
grow,  as  seems  likely,  Concorde  will  achieve 
substantial  sales. 


WISCONSIN  STUDENT  LEADER  <X)M- 
MENTS  ON  THE  DEMOCRATIC 
CONVENTION— 1972 

Mr.  PROXMIRE.  Mr.  President,  in  the 
fall  of  1972  the  Campus  Studies  Institute 
Division  of  World  Research,  Inc.  held 
seminars  at  both  the  Republlctin  and 
Demcxiratic  conventions  in  Miami,  Pia. 
The  purpose  of  the  seminars  was  to  oflfer 
student  leaders  attending  the  convene 
tions  to  express  their  perceptions  of  the 
democratic  process  and  to  allow  the  di- 
rectors of  the  program  to  record  their 
on-the-spot  evaluations  for  distribution 
to  other  students. 

One  of  my  constituents.  Thomas 
Bo  wen.  student  body  treasurer  at  the 
University  of  Wisconsin-Whitewater,  was 
a  member  of  the  seminar.  I  feel  that  the 
views  of  our  younger  citizens  are  of  great 
importance  to  this  country  and  to  the 
Senate  of  the  United  States.  I  thCTefore 
ask  imanimous  consent  that  Mr.  Bowen's 
record  of  the  1972  Democratic  National 
Convention,  which  was  published  by 
World  Research,  Inc..  in  a  special  edition 
entitled  "Perched  Like  a  Weathervane." 
be  printed  in  fuU  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Perched  Like  a  Weather  Vane 

Perched  Like  a  Weather  Vane  is  quite 
simply  the  Individual  observations  of  six 
outstanding  students  on  the  American  polit- 
ical process  and  those  who  participate  in 
it  .  .  .  observations  which  are  based  on  their 
first-hand  experiences  at  both  national  con- 
ventions and  their  youthful  but  well  quali- 
fied background  In  political  and  economic 
philosophy.  It  Is  not  Intended  to  be  any  great 
In-depth  analysis  of  our  political  system,  nor 
Is  It  intended  to  be  representative  of  any 
group  of  students. 

As  director  of  program  development  for  the 
Campus  Studies  Institute  Division  of  World 
Research.  Inc..  I  was  put  In  charge  of  this 
particular  program.  The  first  order  of  busi- 
ness was.  of  course,  to  choose  the  specific  six 
students  who  would  participate. 

Hour  by  hour,  day  by  day,  I  read  over 
2.000  student  letters  (letters  written  to  CSI 
from  students  across  the  nation) .  I'm  not  at 
all  sure  I  can  say  exactly  what  that  certain 
something  was  that  made  six  particular  let- 
ters stand  out  from  the  multitude.  There  was 
a  certain  something  ...  a  certain  ability  to 
express  (or  at  least  detect)  the  basic  philos- 
ophy Inherent  In  Individual  liberty. 

However,  as  the  reality  of  the  undertaking 
got  closer,  that  "something"  began  to  be  more 
nebulous.  At  my  desk  I  sat  and  stared  at  the 
six  letters — so  much  Ink  on  so  much  paper. 
Six  names — four  males  and  two  females.  It 
was  true  that.  Judging  from  their  letters,  the 
six  under  consideration  Just  had  to  be  ra- 
tional, mature,  "good"  kids.  But  from  a  more 
realistic  Judgment.  I  really  had  no  idea  at 
all  If  they  were  "good."  I  didn't  even  know 
If  they  were  Republicans  or  Democrats, 
Further.  I  didn't  know  (not  that  it  really 
mattered)  whether  they  were  white,  black, 
skyblueplnk,  long-haired,  bearded,  hipoie. 
square  ...  all  I  actually  knew  was  that  they 
apparentlv  shared  a  basic  respect  for  Indi- 
vidualism". After  lengthy  staff  consultation 
the  decisions  were  made. 

The  chosen  six.  Put  them  all  together  in 
a  convention  seminar  and  have  a  nervous 
breakdown  wondering  what  the  results  would 
be  after  living  together  for  seven  days  at  each 
convention  .  .  .  wondering  if  they  would  be 
compatible,  if  thev'd  be  drags  or  bores,  if  .  .  . 
If,  If,  If, 

It  was  only  ten  days  before  the  Democratic 
convention  when  the  choice  of  these  six  stu- 
dents was  completely  finalized.  I  picked  up 
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the  phons  to  make  the  all-important  calls. 
Through  a  great  deal  of  patience  on  the  part 
of  the  long-distance  operator  and  the  co- 
operation from  the  registrar's  offices  at  the 
six  different  schools  {student's  home  phone 
numbers  are  not  supposed  to  be  given  out — 
not  even  parent's  first  name  and  naturally 
I  had  chosen  a  Smith  living  In  the  Detroit 
area  and  a  Brown  living  in  Manhattan),  the 
six  home  phone  numbers  were  obtained.  One 
by  one  I  checked  them  off  and  a  pattern — 
almost  identical  pattern — began  to  form. 

"Are  you  serious?"  "With  World  Research"?" 
"Is  this  for  real?" 

And  then: 

"Wow"  or  "Gosh." 

And  then: 

"Why  me?"  Followed  by,  "I  can't  under- 
stand— I  was  klnda  rough  on  you  all"  or  "I 
wrote  that  so  fast — I  never  thought  you'd 
even  answer"  or  "I  remember  my  typewriter 
was  broken  and  I  Just  had  to  say  something 
so  I  scrawled  it  on  note  paper"  or  "I  didn't 
ever  try  to  write  some  great  letter — I  was 
just  saying  what  I  felt." 

My  reply  to  their  question  of  "why  me?" 
was  simply  to  tell  them  no  matter  how  long 
or  short,  spontaneous  or  unspontaneous  their 
letter  had  been,  there  was  something — a 
depth  of  understanding,  a  glimpse  of  insight 
into  the  philosophy  of  freedom,  a  spirit  of 
Individuality,  the  ability  to  think  before 
blindly  agreeing  or  disagreeing  with  any  given 
group  or  philosophy,  and  obviously,  from 
their  student  body  office  on  campus,  a  quality 
of  leadership  ...  all  of  these  were  the 
"why,"  nothing  more,  except  perhaps  a  bit 
of  hopeful  intuition  on  my  part. 

Not  one  conversation  lasted  more  than  five 
to  ten  minutes.  Each  of  the  six  adjusted  their 
summer  plans  and  accepted  our  Invitation 
with  the  eagerness  and  excitement  that  only 
warm,  alert  and  eager  young  people  with  open 
minds  and  adventurous  souls  can  possess. 
My  confidence  returned  .  .  .  that  Is.  it  re- 
turned until  I  began  to  think  of  other  things. 
Specific  things,  like  Just  exactly  how  this 
whole  project  was  going  to  be  directed  once 
we  all  got  to  Miami. 

There  were  two  schools  of  thought  about 
the  direction — mine  and  everyone  else's. 

Most  opinions  were  that  definite  assign- 
ments should  be  made,  definite  questions 
written  down  so  each  participant  would  be 
asking  the  same  questions  thus  giving  a 
statistical  base  for  comparison,  deep  analyses 
should  be  made  of  the  mechanics  and  struc- 
ture of  each  delegation,  x  number  of  hours 
should  be  assigned  for  watching  TV  and 
reading  the  papers,  etc.  etc.  etc. 

My  opinion  was  that  these  six  young  peo- 
ple weren't  the  type  who  needed  detailed  in- 
structions on  how  to  be  Intelligent  and 
creative.  The  purpose  of  the  seminar  was  not 
so  much  to  obtain  an  in-depth  analysis  of 
the  political  mechanics  (that's  been  done  by 
professionals  since  the  inception  of  politics — 
i.e,  man ) ,  but  more — to  come  up  with  an 
In-depth  story  of  what  Intelligent  individuals 
left  free — on  their  own — free  from  the  over- 
whelming authority  of  organizational  struc- 
ture— could  produce.  I  wanted  to  see  what 
they  could  do.  I  wanted  to  learn  what  they 
saw,  what  things  they  though  were  impor- 
tant, what  conclusions  they  would  draw,  and 
Just  exactly  how  they  would  go  about  choos- 
ing and  carrying  out  their  own  assignments. 
These  students  were  not  children,  nor  were 
they  stupid,  dull,  or  unimaginative.  I  felt 
that  their  own  wings  were  strong  enough 
and  their  sense  of  responsibility  adequate 
enough  to  gamble. 

Believe  me,  I  had  my  moments  of  doubt. 
Was  I  expecting  too^much?  Would  they  end 
up  having  had  a  "great  time"  at  the  con- 
ventions and  in  essence  nothing  of  slgntfi- 
can^f  beyond  that?  There  Is,  after  all.  much 
to  b*  said  for  the  proven  methods:  You  do 
It  this  way  because  that's  the  way  It's  done. 
But,  since  have  always  rebelled  against  con- 
trol over  the  responsible  adult's  creativity 
Mid  productivity.  I  decided  on  the  nonbu- 
reaucratlc  approach  and  ended  giving  no  In- 


structions other  than  routine  directions  for 
frequent  check-in  calls,  overall  instructions 
as  to  the  fact  that  they  were  representatives 
of  CSI  and  to  conduct  themselves  accordingly 
.  .  .  and  that  we  wanted  notes  and  reactions 
and  an  in-depth  report  from  each  of  them. 

One  result  of  this  non-bureaucratic  ap- 
proach was  that  I  spent  most  of  my  time 
alone  in  my  hotel  room,  watching  TV,  relay- 
ing messages,  and  feeling  very  un-needed.  I 
never  even  had  a  chance  to  tell  them  what 
time  to  be  In.  I  ate  cheese  and  salami  and 
drank  TAB,  I  hate  TAB. 

I  have  done  nothing  but  the  lightest  of 
editing,  most  of  which  was  for  clarification  or 
In  the  interest  of  limited  space.  I  must  also 
add,  "the  opinions  expressed  are  those  of 
the  individual  writer  and  not  necessarily 
those  of  CSI." 

Patty  Newman. 

Tom  .  .  .  With  the  Democrats 
(About  Tom  .  .  .  Tom  Bowen — Student  Body 
Treasurer  at  the  University  of  Wisconsin- 
Whitewater.  A  Junior.  Accounting  major. 
Non-debonair  in  the  straight  manner  of 
the  Midwest,  and  so  dependable  and  re- 
sponsible that  I  found  myself  giving  him  a 
disproportionate  share  of  the  thlngs-to- 
be-done.  Straight?  Not  at  all.  if  by 
"straight"  you  mean  uninteresting,  estab- 
lishment protocol.  Not  Tom.  Tom  Is  astute, 
quick,  and  eager  to  be  where  the  action  Is. 
True,  of  the  group,  he  was  the  most  re- 
served, but  Interest,  friendliness,  sociabil- 
ity all  combined  with  a  searching  and  In- 
telligent mind  to  make  Tom  a  real  basic 
ingredient  in  the  project.  Writer?  Not  real- 
ly. Sincere?  The  most.) 

The  gavel  went  down  at  8  p.m.  with  the 
National  Chairman  O'Brien  presiding.  A  long 
and  boring  prayer  was  given  by  a  bleeding- 
heart  pastor,  whom  Ed  Muskle  probably  liked, 
as  he,  too,  saw  eight  sides  to  a  six-sided 
object. 

In  an  effort  to  squelch  the  radical  impres- 
sion of  George  McOovern  and  the  radical- 
liberal  label  Vice  President  Agnew  and  others 
tried  to  place  on  the  Democrats  in  1970,  the 
Dems  did  their  best  to  appear  patriotic  and 
All  American.  Vice  Chairman  Mary  Lou 
Burg  gave  the  pledge  of  allegiance,  flags  be- 
gan parading  down  the  floor  and  the  audi- 
ence sang  the  national  anthem.  This  was 
otovlously  an  attempt  to  show  the  party's 
sense  of  traditional  Americanism — the  party 
that  "saved  America  from  economic  disas- 
ter— depression — and  world  dictatorship — 
Hitler."  However,  the  response  was  mute.  The 
delegates  and  others  felt  almost  strange  and 
out-of-place  In  the  American  Legion-like  na- 
tionalism. 

Senator  Chiles  of  Florida  welcomed  dele- 
gates, alternates.  TV  viewers  and  guests.  He 
said  that  the  "open  system"  In  the  Demo- 
cratic Party  was  shown  by  the  fact  that  86  ""r 
of  the  delegates  were  new  to  national  con- 
vention politics;  37 T  were  women:  15'"r  were 
black:  22^'r  were  young:  100  were  Spanish- 
Americans:  and  22  Indians  (Native-Ameri- 
cans?) Proudly  he  pointed  out  that  these  peo- 
ple were  on  the  outside  in  '68  but  now  are 
working  for  change  within  the  system.  Here 
was  the  first  taste  of  Antl-Old-Establlsh- 
mentism  ...  an  apparent  distaste  for  the 
traditional  practices  of  the  1968  Democratic 
Convention  in  Chicago. 

Another  bit  of  Anti-Old-Pols  came  from 
this  Senator-from-the-South  when  he  said 
this  was  an  open  convention  where  "people 
decide,  not  their  bosses."  (Note:  At  this  time 
McGovern  &  Co.  were  lining  up  blocks  cf 
delegates  for  the  forthcoming  fight  on  the 
question  cf  California's  delegation  being 
seated.)  Senator  Chiles  apparently  was  say- 
ing that  the  "people"  would  decide  via  ad- 
visors, not  troops — an  analogy.  I  suppose,  to 
President  Kennedy's  "advisors"  not  "troops" 
in  South  Vietnam, 

While  change  was  being  stressed  in  theory, 
tradition  was  stressed  in  appearance.  The 
singers — an     almost     all-white,     clean-cut. 


short-haired,  establishment  group  of  young 
people — sang  traditional  songs,  Broadway 
hits,  and  Bacharach  tunes.  And  so  the  con- 
vention opened  with  traditionalism,  which 
acted  as  a  buffer  before  the  spirit  of  revolu- 
tion was  allowed  to  let  loose  as  the  conven- 
tion marched  right  up  to  the  nomination  of 
George  McOovern, 

I  left  the  hall  for  a  moment  to  look  for 
food.  The  first  thing  I  saw  outside  was  sev- 
eral hundred  police  and  troopers,  which  was 
most  Interesting  because  they  had  been  to- 
taUy  unnotlceable  when  most  people  had 
entered  the  hall.  The  logistics  of  their  ap- 
I>earance  and  actions  had  to  be  the  most 
carefully  planned  operation  of  the  entire 
convention — a  marked  contrast  to  '68  in 
Chicago.  (This  is  all  well  and  good,  unless 
you  were  one  of  thoee  unfortunate  fjeople 
to  purchase  a  week-long  "shuttle  bus"  pass 
for  $8.00 — a  service  which  itself  got  shuttled 
whUe  emphasis  was  put  on  police  protection 
and  resulted  in  a  consumer  service  that 
would  have  made  R.  Nader  shudder.) 

Claude  Pepper  of  Florida  (a  former  U.S. 
Senator)  gave  the  traditional  convention 
speech  which  again  provided  an  interesting 
contrast  to  the  actual  proceedings.  Again 
and  again  he  proudly  said  that  the  nominee 
and  the  nominee's  leadership  were  in  the 
hands  of  "the  people"  and  not  the  politicians. 
(Note:  At  this  time  McGovern  &  Co.  were 
trying  to  persuade  the  purist-leftists  within 
the  McGovern  camp  to  "cool  It"  in  regard 
to  the  South  Carolina  vote  on  credentials.) 
The  disinterested  conyentlon-goers  (disin- 
terested, at  letist,  as  far  as  what  was  going 
on  at  the  podium)  were  offered  the  treasur- 
er's report.  Being  a  good  capitalist  at  heart, 
but  enough  of  a  Democrat  not  to  be  con- 
cerned about  over-spending  a  few  million  dol- 
lars, the  treasurer  said  that  the  man  who 
said  "money  is  the  root  of  all  evil"  and  "the 
best  things  in  life  are  free"  .  .  .  never  had  to 
run  a  political  party.  (With  a  $9.3  mUllon 
debt  and  a  tough  national  campaign  ahead. 
the  Keynesian  Democrats  might  begin  to 
wonder  about  deficit  spending.) 

Then  Mr.  O'Brien  asked  the  delegates  to 
"please  take  your  seats."  He  wanted  order, 
he  called  for  LAW  and  order  .  .  .  "would 
the  sergeant  at  arms  please  clear  the  aisle?" 
The  obvious  fact  was  that  over  85'",  of 
those  on  the  floor  were  new  to  politics,  es- 
pecially politics  of  order,  and  so  It  was  a 
major  task  for  them  to  sit  down. 

Order  or  not.  the  lights  dimmed  and  a 
film  was  shown  of  people,  people,  people — 
all  commenting  on  the  huge  American  po- 
litical process  and  their  heartfelt  sense  of 
■powerlessness".  "anxiety,"  "hopelessness." 
They  were  saying  government  Is  too  big  to  be 
responsive,  and  felt  change  was  needed 
(O'Brien  failed  to  mention  that  Congress 
has  been  controlled  by  the  Democratic  Party 
for  most  of  the  last  forty  years  and  that  It 
was  the  promoter  of  big  government  for  the 
"children"  of  America) 

The  revolutionary  reform  rules  called  for 
"democratically  elected"  delegates  and  the 
establishment  of  a  quota  system  for  the 
first  time  in  the  history  of  either  polltlca". 
party.  In  the  opinions  of  many  old  political 
pros,  this  meant  a  loss  of  local  control 
(paralleling  the  national  trend,  prob- 
ably) ...  no  better  Illustrated  than  with 
the  Daley  delegation. 

However,  these  two  reforms  (the  "quota" 
system  and  the  "open"  system)  can  confilct. 
For  example,  if  the  people  voting  in  the 
Democratic  primary  elect  an  all-WASP  del- 
egation (this  would  be  in  accordance  with 
the  "open"  process),  the  liberals  who  might 
dominate  the  Credentials  Committee  and 
the  convention  would  claim  the  elected  del- 
egation was  not  representative  under  the 
"quota"  system  and  would  challenge  (prob- 
ably successfully)  the  seating  of  the  demo- 
cratically elected  group. 

An  example  of  his  conflict  occurred  with 
the  challenge  to  the  South  Carolina  delega- 
tion  early   in   the    convention   proceedings. 
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'  "he  Issue  was  there  not  being  a  representa- 
1  Ive  percentage  of  women  In  the  delegation. 
(  nd  the  minority  report  challenged  the  seat- 
■  g  (as  approved  by  the  Credentials  Com- 
Ittee)  unless  the  voting  power  of  the 
twenty-three  men  and  the  nine  women  were 
equal  (I.e..  reducing  the  men's  vote 
sixteen  and  raising  the  women's  vote  to 
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Bella  Abzug  argued  for  the  quota  system 

■  saying  that  South  Carolina  women  make 
51'"^  of  Its  population,  but  were  "allowed  " 

nine  seats  of  thirty-two — 28'~!:. 

The    Credentials    Committee    maintained 

the   South   Carolina  Democratic   Party 

the  most  democratically  elected  dele- 

convention  of  any  In  the  nation."  They 

qlalmed  that  the  South  Carolina  Democratic 

had  had  workshops,  had  increased  par- 

clpatlon    of    All,    groups,    had    advertised 

"  location  of  all  polling  places,  and  had 

McOovem-Praser  guidelines. 
The  vote  on  this  question  would  appear  to 

■  a  test  of  whether  the  Democrats  favor 
(Quotas  over  democratically-elected  delegates. 

owever,  politics  overshadowed  In  this  case 

-  McGovern  people  were  asked  (Instructed?) 
let  South  Carolina  stand  In  favor  of  the 

Important  (California  nallng  later.  Thus 
decision    on   the    interpretation    of    the 
form  rules  was  left  to  the  subjective  nature 
the  convention. 

At  this  point  It  should  be  noted  that  an- 

flaw  in  the  quota  system  Is  that  the 

ceclslon  of  which  groups  will  be  chosen  for 

percentage   representation    is   arbitrary,   and 

*Sose    left    out    (labor    and    certain    ethnic 

oups)  feel  prejudiced  against  and  resented. 

Finally,  the  two  big  questions  of  California 

Id  Illinois  came  before  the  delegates,  many 

^  whom  had  grown   impatient   with   com- 

promlse   and    were   more   than   ready   for   a 

Slowdown.    Although    these    questions    were 

"  ""  explained  In  the  media,   the  principles 

ved    bear    repeating    because    they    are 

;lc  to  decision-making  and  the  theory  of 

fairness." 

As  to  California,  the  essential  question  was 
\4hether  the  "law  of  the  Democratic  Party  or 
law    of   the    land    (California    statute) 
sjiould   prevaU.   Senator   Gaylord   Nelson.   In, 

-  support  of  the  "winner-take-all"  primary, 
1.  "Shall  we  support  the  laic  or  shall  we 

ipport  political  expediency?"  The  other 
bislc  question  Involved  the  Issue  of  chang- 
'iig  the  rules  of  the  game  "after  the  fact." 
?  supporters  of  apportioning  the  votes  of 
Ifornla  to  each  candidate  said  that  It  was 

le  most  representative  way;  that  the  dele- 
g  ites  "shouldn't  kick  out  nearly  two  million 
vjtes  from  this  year's  process."  And  sis  an- 
o  ;her  supporter  said,  to  disenfranchise  these 
psople  would  make  a  "mockery  of  the  man- 
of  the  reforms."  He  argued  for  "equitable 
representation"  and  claimed  It  was  a  ques- 
t  on  of  the  philosophical  basis  of  the  Demo- 
c^«tlc  Party. 

The   vote   was  obviously   largely  political; 

h|>wever.  the  party  decided   to:    (1)    follow 

law  of  the  land.   (2)    keep  the  rules  of 

le  game  the  same  before  and  after  the  fact, 

I)  disenfranchise  1.900,000  California  voters, 
a  Id  (4)  reject  the  theory  of  a  democratically 
n  presentatlve  philosophical  basis  for  the 
p  urty.  To  the  public  the  Democratic  Party 
w  as  saying  that  it  based  its  decision  on  fair- 
n»s;  but  In  reality  it  was  a  matter  of  which 
candidates  benefited  by  the  ruling. 

My  first  view  of  the  noted  hip/zlpples  was 
Sjnday  night  when  HHH  had  a  conference 
with  the  young  delegates  at  the  Carillon 
Hotel.  There  he  was:  Abble  Hoffman  of  the 
Cilcago  7.  making  childish  remarks,  asking 
'1  ill  the  young  people  for  Humphrey  ...  are 
tl  ley  from  Minnesota?"  and  getting  ab- 
Sdlutely  NO  response  from  any  of  the  HHH 
supporters  .  .  .  they  simply  ignored  his 
presence. 

Since  Tuesday  night  was  to  be  the  plat- 
f<  irm  fight  and  Issues  from  every  corner  of  the 
ri<llcal  bag  would  be  pushed,  the  Movement 
d  iclded  to  have  a  speaking  rally  outside  the 
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convention  hall  in  an  area  approved  by  the 
police.  A  couple  of  hundred  or  so  young  peo- 
ple were  there  listening  to  the  same  old  gar- 
bage from  on  stage. 

When  I  arrived  at  this  place  of  thought- 
provoking  utterances.  I  was  surprised  to  hear 
a  middle-class  man  in  his  30's  come  to  the 
podium  to  speak  vigorously  about  the  love 
of  Jesus  Christ.  He  said  he  "c|ime  to  ask  the 
five  top  Democrats  to  make  a  stand  with 
God,  Jesus  Christ."  At  this  point  there  were 
some  Jeers  from  the  audience,  to  the  effect 
that  "Christians  are  fascists  .  .  .  Evangelists 
are  helping  to  Justify  Imperialists."  etc.  But 
somehow,  the  Jeers  never  caught  on. 

The  Jesus  supporter  continued  saying  that 
"we  must  unite  In  one  cause  and  pray  for 
the  ending  of  the  war."  He  said  that  govern- 
ment was  not  the  answer,  politicians  were 
not  the  answer  .  .  .  JESUS  was  the  answer 
.  .  .  for  real  peace  ask  for  CHirlst  to  come 
Into  your  heart.  I  agreed  with  his  funda- 
mentalist approach  to  religion  and  I  liked 
what  he  said  about  government  not  being 
the  answer. 

The  Jesus  People  were  out  In  force  at  this 
convention  and  I  think  this  is  one  group 
which  did  not  get  publicized  properly — In  no 
newspaper  or  on  no  TV  program  did  I  hear 
them  mentioned  once.  Yet,  they  were  very 
visible. 

Paul  Mler,  a  returnee  from  North  Vietnam 
now  on  a  "peace"  mission,  spoke.  He  Is  an 
active  anti-war  activist  and  a  co -conspirator 
in  the  Harrlsburg  Case.  He  said  the  NVN 
separates  American  people  Into  those  who 
are  representative  of  the  American  govern- 
ment which  is  the  enemy,  and  that  the 
Movement  should  also  make  this  distinction. 
He  urged  the  crowd  to  be  "peaceful  and 
orderly  in  the  name  of  the  NVN"  .  .  .  noth- 
ing would  make  Nixon  happier,  he  continued, 
than  to  have  violence  at  this  convention. 
(Most  of  the  leaders — many  self-imposed — 
did  make  a  sincere  effort  to  keep  peace 
mainly  out  of  a  sincere  belief  that  violence 
would  help  the  President  and  hurt  their 
choice — George  McQovern.) 

One  tough  fighter  ^gainst  the  establish- 
ment was  a  Progressive  Labor  Party  student 
who  said  that  "It  doesn't  matter  who  the 
nominee  of  the  Democratic  Party  Is"  .  .  . 
socialism  Is  the  answer  and  voting  for  the 
socialist  candidate  Is  essential. 

After  a  few  more  speeches,  a  march  was 
In  order.  In  rows  of  eight,  about  three  hun- 
dred protestors  quietly  and  peacefully 
marched  from  outside  the  hall  back  to  Fla- 
mingo Park.  There  were  actually  few  pro- 
testors— relative  to  the  number  of  observ- 
ers. The  police  were  Inside  the  fence  which 
surrounded  the  convention  hall.  They  all 
had  helmets,  and  clubs  which  were  abso- 
lutely the  largest  I  had  ever  seen.  The  Viet 
Cong  and  NVN  flags  were  proudly  displayed 
while  the  marchers  chanted  "fight  back, 
fight  back,  fight  back."  With  the  Vietnam 
war  waning,  they  sometimes  took  their  cause 
to  "Fight  Back.  Rhodesia,"  or  "Fight  Back, 
South  Africa." 

An  unusual  alliance  was  made  when  about 
twenty  Hare  Krishna  religious  men  took  the 
lead  of  the  group — chanting  and  going  Into 
their  motions. 

The  only  Incident  I  observed  during  the 
march  was  when  a  young  sophisticate  was 
driving  his  car  down  the  street  that  was 
being  occupied  by  the  demonstrators.  He 
wanted  to  continue,  so  he  honked  his  horn, 
at  which  point  there  was  the  first  sign  of 
open  disturbance  among  the  protestors.  They 
acted  as  If  they  were  going  to  lift  the  car 
up,  but  actually  went  no  further  than  shout- 
ing at  the  guy  in  the  car.  (We  have  more 
of  a  right  than  YOU  on  this  street — let  no 
citizen   ever   question    that    right.) 

Finally  at  the  park,  the  Jesus  People  were 
again  present.  The  New  Pilgrim  Baptist 
Church  from  Alabama  brought  In  a  bus 
load  and  one  girl  was  In  the  process  of  read- 
ing the  Bible,  from  front  cover  to  the  end — 
right  in  the  middle  of  the  park.  The  protest 
leaders  shunned  the  Jesus  People — possibly 


they  were  afraid  of  being  contaminated  with 
love,  and  having  to  practice  what  they 
preached. 

The  protestors,  on  the  whole  passive 
peaceful,  and  emotionless.  With  Vietnam 
being  played  down  and  the  war  being  ended 
a  search  was  on  for  new  causes  to  excite  the 
masses,  but  at  this  gathering,  none  came 
forth.  Progress  seemed  to  disturb  the  hard 
core  leftists — the  establishment  was  stealing 
their   arguments. 

Flamingo  Park  was  .  .  .  like  an  excuse  to 
get  away  from  home,  to  be  free  for  a  few 
days,  to  take  a  vacation.  Most  were  more 
concerned  with  the  rock  band  that  played 
and  the  songs  they  sang  than  with  the 
parllmentary  proceedings  at  the  convention. 
The  one  Impression  I  got  was  the  sense  of 
purposelessness  among  them.  They  were 
there  to  protest  the  capitalist  pigs,  but  were 
actually  disillusioned  that  inside  the  con- 
vention hall  an  antl-establlshment  figure 
was  in  the  process  of  wrapping  up  the  nomi- 
nation. How  dare  the  system  work — it  diffuses 
the  Movement.) 

The  first  rate  of  awareness  In  being  among 
the  conventioneers  had  come  to  me  Sunday 
evening  at  the  Humphrey  headquarters  at 
the  Carillon  Hotel.  The  lobby  looked  not  un- 
like most  other  busy  vacationing  nights  on 
the  beach;  HHH  supporters  mingled,  t)ut 
their  activities  were  dull.  For  a  possible 
Democratic  nominee  who  had  served  as  Vice 
President  of  the  United  States,  visible  sup- 
port was  relatively  meager. 

The  old  pols  were  there,  those  who  still 
clung  to  the  Idea  that  more  federal  money 
will  clear  their  consciences  and  problems 
will  then  go  away.  But  they  were  not  as 
enthusiastic,  optimistic,  or  as  forthright  with 
their  convictions  as  In  the  past.  Was  it  lazi- 
ness, apathy,  or  did  they  feel  their  dream  of 
government  intervention  and  socialization 
had  been  fulfilled?  Had  a  status  quo  been 
perfected  to  the  point  where  further  elec- 
tions didn't  really  matter?  Had  they  grown 
soft,  comfortable,  secure,  and  were  now  giv- 
ing the  hard,  voluntary  work  to  the  "new 
breed"  of  idealists? 

The  HHH  candidacy  was  one  last  swing  of 
what  had  become  the ,  Oerltol  Crowd,  the 
Union  Middle-Class,  and  the  Moderate  Wing 
of  the  Party. 

After  McGovern  received  the  nomination 
on  Wednesday  night,  I  went  to  the  HHH 
youth  beer  party  at  the  pool  of  the  Carillon 
Hotel.  They  were  down — left  with  only  "vot- 
ing for  the  lesser  of  two  evils;"  i.e.,  Mc- 
Qovern. The  most  dedicated  were  from  home- 
state  Minnesota.  They  cliuig  not  to  the  man 
or  to  one  cause  as  did  the  McGovern 
supporters,  but  liked  HHH  because  of  his 
competency  and  bard  work.  "Look  at  his 
record."  said  one  young  college  graduate 
from  rural  Minnesota,  "It  speaks  for  itself." 

My  Impression  of  these  youth-for-Hum- 
phrey  (the  "Swamp  Poxes")  was  that  they 
were  predominantly  clean  cut  traditionalist 
Democrats,  hard-working,  patriotic  .  .  .  the 
kids  next  door.  Almost  all  of  them  were 
white,  despite  the  fact  many  blacks  sup- 
ported HHH.  Almost  to  a  person  these  yoimg 
people  (numbering  between  fifty  and  a  hun- 
dred) felt  that  McGovern  would  lose,  but 
that  they  would  reluctantly  vote  for  him 
on  the  basis  of  party  loyalty.  There  was  a 
certain  amount  of  pure  resentment  about  the 
youug  voters  for  McGovern — "Why,  they 
aren't  even  Democrats,"  said  one  young  girl. 

It  was  rather  certain  that  the  HHH  sup- 
porters— young  and  old — would  go  home  and 
work  for  the  Democratic  Party,  but  concen- 
trate on  local  races.  They  felt  desp>ondent, 
but  were  also  angry  at  themselves  for  being 
complacent  enough  to  allow  McGovern  to  do 
the  Impossible. 


TOBACCO  IN  THE  NATIONAL 
ECONOMY 

Mr.  HELMS.  Mr.  President,  it  is  with 
regret  that  I  note  that  the  distinguished 
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Senator  from  Utah  (Mr.  Moss)  has  re- 
newed his  attack  upon  the  very  heart 
of  the  economy  of  my  State. 

The  distinguished  Senator  from  Utah 
again  proposes  to  terminate  the  price 
support  program  with  respect  „o  tobacco. 
He  states  that : 

Our  Government  cannot  long  continue  In 
the  indefensible  position  of  aiding  and  abet- 
ting production  and  export  of  this  product. 

With  all  respect  to  the  Senator  from 
Utah,  this  matter  has  been  before  the 
Senate  on  numerous  occasions  in  the 
past.  The  facts  have  been  made  clear, 
time  and  time  again,  concerning  the 
nature  of  the  tobacco  support  program, 
its  remarkably  small  cost  to  the  Govern- 
ment far  more  than  offset  by  the  sub- 
stantial contribution  to  the  Treasury 
occasioned  by  the  sale  of  the  manufac- 
tured product,  and  the  role  played  by 
tobacco  in  relation  to  our  international 
balance-of-payments  position. 

Again  with  due  respect  to  the  Senator 
from  Utah,  it  should  be  emphasized  that 
many  scientists  and  Senators  have  taken 
issue  with  the  major  premises  of  the 
Senator  from  Utah. 

More  than  182,000  families  in  my 
State  earn  their  living  from  the  produc- 
tion of  tobacco.  They  are  dedicated, 
hard-working  citizens  who,  in  my  judg- 
ment, deserve  to  be  encouraged,  not  hin- 
dered, in  their  constructive  labors  to 
support  their  families. 

I  would  hope,  of  course,  that  my  peo- 
ple could  be  spared  the  anxiety  of  Won- 
dering whether  their  vital  tobacco  pro- 
gram is  to  be  placed  in  peril.  Needless 
to  say,  I  implore  Senators  to  study  care- 
fully all  of  the  facts  related  to  this 
subject  which  is  of  such  vital  concern 
to  the  people  and  the  economy  of  North 
Carolina  and  many  other  States. 

Mr.  President,  I  ask  unsmimous  con- 
sent that  a  statement  of  the  U.S.  De- 
partment of  Agriculture,  Tobacco  Divi- 
sion—ASC,  entitled  "Tobacco  in  the  Na- 
tional Economy,"  dated  October  1972,  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tobacco  in  the  National  Economy 

Tobacco  is  a  major  agricultural  commod- 
ity that  several  hundred  thousand  farm 
families  depend  on  for  most  or  a  significant 
part  of  their  livelihood.  About  400,000  farms 
In  the  United  States  produce  almost  2  billion 
pounds  of  tobacco  on  nearly  one  million 
acres  each  year.  Although  tobacco  uses  only 
0.3  percent  of  the  Nation's  cropland,  it  Is 
usually   the   fourth   or   fifth    most   valuable 


crop  and  accounts  for  about  6  percent  of 
cash  receipts  from  all  U.S.  crop>s.  U.S.  farm- 
ers receive  annually  about  $1.3  billion  from 
tobacco  sales.  On  many  farms  more  than  one 
family  depends  on  the  income  from  the 
tobacco  sales.  So  about  600,000  farm  fami- 
lies share  In  the  proceeds  from  the  sale 
of  tobacco.  Tobacco  Is  one  of  the  few  crops 
that  can  still  utilize  family  labor  and  pro- 
vide a  reasonable  Income  on  a  small  farm. 
To  produce  and  market  an  acre  of  tobacco 
requires  about  400  man-hours. 

The  United  States  leads  the  world  In  both 
tobacco  production  and  exports.  Among  our 
farm  export  commodities  tobacco  usually 
ranks  fourth.  During  the  1972  fiscal  year, 
U.S.  exports  of  unmanufactured  tobacco  were 
valued  at  8531  million.  In  addition,  exports 
of  mainufactured  tobacco  products  were 
valued  at  $233  million.  Our  total  tobacco  ex- 
ports in  fiscal  year  1972  were  valued  at  $764 
mlUion.  Since  tobacco  exports  substantially 
exceed  imports,  they  make  a  sizeable  con- 
tribution to  our  balance-of-payments  posi- 
tion. 

A  limited  export  payment  program  de- 
signed to  regain  and  expand  foreign  markets 
for  U.S.  tobacco  by  making  our  tobacco  more 
competitive  prlcewlse  was  instituted  in  1966. 
The  expenditure  for  this  program  during  the 
1972  fiscal  year  was  $26.7  million. 

For  a  number  of  years,  the  Department 
has  been  working  with  U.S.  ag^rlcultural  and 
trade  groups  to  help  expand  sales  to  foreign 
countries  of  such  VS.  farm  products  as 
tobacco,  wheat,  feed  grains,  soybeans,  cot- 
ton and  fruits.  For  the  1972  fiscal  year,  the 
Department  authorized  expenditure  of  $160,- 
000  (dollar  equivalent  In  foreign  currencies) 
for  cooperative  tobacco  market  development. 
This  program  operated  In  two  countries; 
Thailand  and  Austria,  which  have  govern- 
ment monopoly  control  of  the  manufacture 
and  distribution  of  tobacco  products.  These 
projects  have  been  undertaken  at  the  re- 
quest of.  and  In  cooperation  with,  these 
foreign  governments,  and  are  designed  to 
expand  the  use  of  U.S.  grown  tobacco  In  the 
products  they  manufacture. 

The  U.S.  also  Imports  large  quantities  of 
tobacco.  During  fiscal  1972  our  Imports  of 
leaf  and  manufactured  tobacco  were  valued 
at  $167  million.  These  Imports  are  used  for 
blending  with  U.S.  leaf  In  the  manufacture 
of  cigarettes  and  cigars.  The  supplying  coun- 
tries are  principally  Turkey,  Greece  and 
Yugoslavia  for  cigarette  leaf,  and  the  Philip- 
pine Republic,  Dominican  Republic,  Colom- 
bia, Brazil  and  Paraguay  for  cigar  leaf. 

During  the  1972  fiscal  year.  U.S.  consumers 
spent  about  $12.8  billion  on  tobacco  products, 
of  which  about  $5.1  billion  were  received  by 
Federal,  State  and  local  Governments  as  ex- 
cise tax  revenue.  Thus,  taxes  represent  about 
40  percent  of  consumer  expenditures  for  to- 
bacco products,  and  are  about  four  times  the 
amount  U.8.  farmers  receive  from  their  to- 
bacco sales. 

The  demand  for  tobacco  by  many  millions 
of  people  will  continue  even  though  con- 
fronted with  health  Issues  and  other  repres- 
sive Influences.  Manufacturers  will  obviously 
strive  to  satisfy  this  demand  and  will  obtain 
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their  tobacco  requirements  either  from  do- 
mestic producers  or  from  suppliers  of  foreign 
grown  leaf.  U.S.  producers  naturally  feel  they 
have  every  right  to  continue  to  earn  their 
livelihood  by  producing  tobacco  to  supply 
this  demand. 

For  many  years,  the  Department  of  Agri- 
culture has  administered  programs  to  stabi- 
lize U.S.  tobacco  production  and  assure  fair 
prices  to  growers.  Marketing  quotas  are  In 
effect  for  most  types  of  tobacco.  In  most  refer- 
endums.  more  than  90  i>ercent  of  the  growers 
voting  have  f.ivored  marketing  quotas.  It  Is 
generally  agreed  that  because  of  the  produc- 
tion control  program,  less  tobacco  is  produced 
in  the  United  States  than  would  likely  be  the 
case  If  there  were  no  Government  programs. 

When  growers  approve  marketing  quotas, 
price  supports  are  mandatory  for  that  kind  of 
tobacco  under  existing  legislation.  Under  the 
price  support  program.  Commodity  Credit 
Corporation  (CCC)  loans  are  made  available 
through  producer  associations  with  the  to- 
bacco as  collateral.  The  associations  handle 
and  sell  the  tobacco,  and  repay  the  loans  as 
the  tobacco  Is  sold.  The  realized  cost  of  the 
tobacco  price  support  program  during  the 
1972  fiscal  year  was  $200,000.  The  cost,  that 
the  Government  has  sustained  in  operating 
the  price  support  program  for  tobacco  from 
1933  to  date,  hais  been  about  0.15  percent  of 
the  cost  for  all  farm  commodity  price  sup- 
port operations. 

Under  the  cropland  adjustment  program, 
provided  by  the  Food  and  Agriculture  Act  of 
1965.  farmers  are  paid  to  divert  cropland 
acres  to  non-agricultural  and  conserving 
uses.  During  fiscal  year  1972.  approximately 
$1.4  million  was  paid  to  producers  for  divert- 
ing tobacco  acreage. 

The  Department  provides  an  Inspection 
service  to  grade  all  tobacco  before  it  Is  sold 
on  the  auction  markets.  Government  grade 
standards  affixed  by  USDA  inspectors  are  the 
basis  for  CCC  price  support  loans.  Dally  mar- 
ket news  reports  Inform  growers  of  prices  and 
market  conditions.  The  tobacco  inspection 
and  market  news  services  cost  $4.8  million 
during  the  1972  fiscal  year. 

Expenditures  for  tobacco  under  Public  Law 
480  (Food  for  Peace  Program)  during  the 
1972  fiscal  year  totaled  $24.3  million,  of  which 
$5.4  million  represented  the  sale  of  leaf  to- 
bacco and  tobacco  products  for  U.S.  dollars 
on  credit  terms.  The  remaining  $18.9  mlUlon 
represented  sales  for  local  currencies,  as  no 
tobacco  is  donated  under  Public  Law  480. 

The  Department  conducts  major  research 
on  tobacco  in  cooperation  with  the  State 
Agricultural  Experiment.  Stations  and  other 
agencies.  In  fiscal  year  TM:?.  $6.2  million 
were  programmed  for  tobacco  research.  Fol- 
lowing the  Issuance  of  the  Surgeon  General's 
Report  on  "Smoking  and  Health"  In  1964.  the 
Department  expanded  and  redirected  Us  re- 
search In  an  effort  to  ascertain  what.  If  any, 
element  In  tobacco  or  Its  smoke,  may  be  In- 
jurious to  health. 

The  following  table  shows  the  cash  receipts 
from  tobacco,  percentages  of  all  crops  and  all 
farm  commodities,  and  the  number  of  farms 
and  families  producing  tobacco  in  the  16 
leading  tobacco  producing  States  in  1971. 
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FHE  BEST  ARGUMENT  AGAINST  AN 
AMERICAN  SST 

Mr.  PROXMIRE.  Mr.  President,  at  the 
;nd  of  last  month  the  Joint  Economic 
Committee  held  2  days  of  hearings  on 
he  supersonic  transport.  The  purpose 
)f  the  hearings  was  to  assess  the  ongoing 
•esearch  programs  that  the  Department 
)f  Transportation  and  NASA  are  con- 
lucting  in  this  area,  and  to  consider  any, 
uture  plans  for  resuming  Federal  fund- 
ng  of  SST  development. 

Unfortunately,  the  witnesses  we  in- 
ated  from  the  administration — witnesses 
hat  could  have  enlightened  Congress 
m  a  possible  SST  resumption— all  re- 
used to  testify.  This  was  most  regret- 
able,  and  we  can  only  speculate  about 
he  administration's  intentions  with  re- 
tard to  resuming  a  full-scale  SST  pro- 
gram. 

One  of  the  most  telling  statements  that 
vsLS  submitted  at  these  hearings  came 
rom  Milton  Fried  men,  the  University  of 
::;hicago  economist.  Friedman  points  out 
hat  the  real  nub  of  the  SST  issue  Is 
)ften.  obscured— that  the  real  question 
s:  What  business  does  the  Government 
lave  involving  itself  in  SST  develop- 
ment? As  Friedman  says: 

The  SST  Issue  Is  often  presented  as  if  the 
([uestlon  were:  Should  or  should  not  an 
:  >ST  be  buUt  In  the  United  States.  That  seems 
o  me  the  wrong  question.  I  favor  the  buUd- 
ng  of  an  SST  In  the  United  States,  If  prl- 
'  ate  enterprise  finds  It  profitable  to  do  so, 
I  Jter  paying  all  costs.  Including  any  envlron- 
I  nental  costs  imposed  on  third  parties. 

On  the  other  hand,  I  oppose  the  building 
(if  an  SST  In  the  United  States  U  that  re- 
(|ulres  government  subsidies. 

Mr.  President,  I  ask  unanimous  con- 
:ent  that  an  article  by  James  J.  Kil- 
liatrick   about   our   SST  hearings   pub- 
ished  on  Januar>-  9,  1973,  and  Mr.  Fried- 
nan's  testimony  before  our  committee  be 
1  )rinted  in  the  Record. 

There  being  no  objection,  the  Items 
'  vere  ordered  to  be  printed  in  the  Record, 
I  Ls  follows : 
Prom   the    Washington   Evening   Star   and 

Dally  News.  Jan.  9,  1973] 
"HE  Best  Argumekt  Against  an  Ameeican 
SST 
(By  James  J.  Kllpatrlck) 
Milton  Friedman,  as  he  so  often  does,  put 
113  finger  a  few  days  ago  squarely  on  the 
heart  of  a  major  public  issue.  The  Chicago 
f  conomlst.  a  towering  figure  In  the  world  of 
(nance  despite  his  diminutive  size,  was  talk- 
lig   of   the   supersonic   transport   plane.   He 
\  ras  agaUist  Its  revival  by  the  Incoming  Con- 
i  ress. 

Thft' Issue  Itself  la  something  less  than 
t  ranscendent.  For  some  months,  rumors  have 
1  een  floating  about  Washington  that  an  ef- 
fDrt  would  be  made — It  was  never  clear  by 
^'hom — to  have  Congress  authorize  a  fresh 
£  tart  on  the  SST.  The  rumors  reached  a  point 
t  bat  Wisconsin's  maverick  Sen.  William  Prox- 
rilre.  leader  of  forces  opposed  to  the  SST, 
1  eld  two  days  of  hearings  before  his  Joint 
iconomlc  Committee.  Professor  Friednan 
\  ras  his  key  witness. 

If  It  were  not  for  an  Important  principle. 
tie  Issue  scarcely  would  Justify  reporting. 
.'  jx  American  SST,  for  at  least  the  foreseeable 
1  uture.  is  a  dead  duck.  The  Boeing  Company 
i  as  sold  its  costly  mockup  and  disbanded 
i  3  design  and  management  team.  The  Sen- 
ate.  which  voted  51^6  In  March  1971  to  halt 
i  urther  federal  appropriations,  is  not 
1  kely  to  be  talked  into  a  resumption  of  the 
p  rogram.  Those  who  dream  of  renewed  fed- 
« ral  financing  are  dreaming  of  pie  in  the  sky. 


Yet  the  principle  merits  a  word.  Friedman 
simamed  it  up: 

•'The  SST  Issue  is  often  presented  as  If 
the  question  were:  Should  or  should  not  an 
SST  be  buUt  In  the  United  States?  That 
seems  to  me  the  wrong  question.  I  favor  the 
building  of  an  SST  In  the  United  States,  if 
private  enterprise  finds  It  profitable  to  do  so. 
after  paying  all  costs.  Including  any  environ- 
mental costs  Imposed  on  third  parties. 

"On  the  other  hand,  I  oppose  the  building 
of  an  SST  In  the  United  States  if  that  re- 
quires government  subsidies.  I  oppose  gov- 
ernmental subsidization  of  the  SST  for  ex- 
actly the  same  reasons  that  I  oppose  govern- 
mental subsidization  of  food,  or  of  autcwno- 
blles.  or  of  furniture,  or  of  electric  power.  I 
believe  in  the  free  enterprise  system.  A  gov- 
ernmental decision  to  produce  an  SST  largely 
at  Its  own  expense  Is  a  step  toward  socialism 
and  away  from  free  enterprise." 

This  Is  the  heart  of  the  argument  that 
many  critics  tried  to  make  two  years  ago. 
Many  other  complaints,  of  course,  were 
raised.  There  was  the  problem  of  the  SST's 
sonic  boom,  a  plaster-cracking  roll  of  thun- 
der on  the  earth  beneath  Its  path.  TTiere 
was  the  problem  of  the  arlplane's  nose  at 
takeoff.  Some  critics  professed  to  see  a  dan- 
ger to  the  earth's  environment  In  the  effect 
of  the  SST's  exhaust  on  the  upper  at- 
mosphere. 

Proponents  of  the  SST  were  able  to  fend 
off  most  of  this  barrage.  They  never  could 
answer  the  one  unanswerable  question:  If 
this  private,  commercial  airplane  is  as  great 
a  bargain  as  you  say,  why  cant  the  private 
market  finance  it? 

The  realities,  when  you  could  persuade 
the  proponents  to  look  at  realities,  were  sim- 
ply damning.  At  a  price  of  $40  mUllon  for 
each  SST,  the  purchasing  airlines  would  have 
been  taking  on  a  tremendous  Investment  per 
passenger  seat.  Prospective  operational  costs 
for  fuel  alone  were  astronomical.  The  SST 
could  be  profitable  only  at  much  higher  fares 
than  now  are  charged  for  trans-oceanic 
flights,  and  only  with  load  factors  at  wildly 
optimistic  levels. 

When  It  came  to  the  final  showdown  In 
the  Senate,  the  money  at  stake  was  pea- 
nuts: $134  million  to  continue  prototype 
financing.  It  Is  a  large  sum  to  most  of  us.  In 
the  money  market  it  Is  nothing.  If  the  air- 
line Industry  genuinely  had  believed  in  the 
SST  as  a  profit-sharing  venture,  the  $134  mil- 
lion could  have  been  raised  In  a  weekend.  No 
one  would  touch  it.  In  the  dreadful,  elo- 
quent silence  that  followed  the  Senate  vote, 
the  business  community  pronounced  its  mute 
verdict:  bad  deal. 

Nothing  has  transpired  from  that  day  to 
this.  Including  dLsplrlted  news  of  the  British- 
French  Concorde,  to  alter  that  verdict. 

Untversttt  or  Chicaoo, 
Chicago,  til..  December  11, 1972. 
Hon.  William  Peoxmirk, 
Joint  Economic  Committee, 
US.  Senate.  Washington,  D.C. 

Dear  Senator  Proxmire:  I  understand  you 
are  holding  hearings  on  the  proposed  revival 
of  the  SST  project.  I  am  very  pleased  indeed 
to  submit  herewith  a  statement  for  the 
Record. 

The  SST  Issue  Is  often  presented  as  If  the 
question  were :  Should  or  should  not  an  SST 
be  built  In  the  United  States?  That  seems 
to  me  the  wrong  question.  I  favor  the  build- 
ing of  an  SST  In  the  United  States,  if  pri- 
vate enterprise  finds  it  profltable  to  do  so, 
after  paying  all  costs.  Including  any  en- 
vironmental costs  Imposed  on  third  parties. 
On  the  other  hand,  I  oppose  the  building  of 
an  SST  In  the  United  States  If  that  requires 
governmental  subsidies.  I  oppose  govern- 
mental subsidization  of  the  SST  for  exactly 
the  same  reasons  that  I  oppose  governmental 
subsidization  of  the  production  of  food,  or  of 
automobiles,  or  of  furniture,  or  of  electric 
power.  I  believe  In  a  free  enterprise  system. 
A  governmental  decision  to  produce  an  SST 
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largely  at  its  own  expense  Is  a  step  toward 
socialism  and  away  from  free  enterprise. 

The  basic  justification  for  a  free  enter- 
prise system  is  that  the  possibility  of  profit 
will  lead  private  Individuals  seeking  their 
own  interests  to  promote  the  social  Interest 
by  producing  only  those  products  for  which 
people  are  wUUng  to  pay  and  producing  them 
at  lowest  cost.  But  a  profit  system  can  work 
only  If  It  is  also  a  profit  and  loss  system, 
only  If  projects  that  do  not  pay  are  not  car- 
ried out,  and  when  enterprises  make  a  mis- 
take about  a  project,  they  must  bear  the  con- 
sequences. If  government  balls  enterprises 
out,  either  In  advance  on  the  expectation  of 
a  loss,  or  after  the  event  when  a  loss  has 
been  realized,  the  fundamental  justification 
of  a  free  enterprise  system  Is  destroyed. 

There  are  occasions  when  governmental 
subsidization  or  taxation  of  private  activities 
Is  Justified.  Such  occasions  arise  when  the 
activity  Imposes  net  benefits  or  net  costs  on 
third  parties  for  which  they  do  not  pay  or 
do  not  receive  compensation  for  example, 
there  Is  a  strong  case  for  affluent  taxes,  as  a 
means  of  requiring  the  consumers  of  a  prod- 
uct to  pay  the  costs  of  pollution  Imposed  on 
third  parties  In  the  course  of  manufacturing 
that  product.  There  Is  a  case  for  governmen- 
tal subsidization  of  basic  scientific  research 
because  the  research  confers  benefits  on  the 
rest  of  us  that  the  producers  of  the  research 
cannot  charge  for — though  I  hasten  to  add 
that  I  conjecture  that  the  present  level  of 
such  subsidization  Is  far  greater  than  can  be 
justified  on  these  grounds. 

Despite  the  enormous  amount  of  propa- 
ganda for  government  subsidization  of  SST, 
no  valid  evidence  has  been  presented  that 
there  are  net  benefits  to  third  parties  that 
they  are  not  required  to  pay  for.  The  asser- 
tions to  this  effect  have  In  general  been  logi- 
cally fallacious.  This  Is  true  about  the  alleged 
benefit  from  additional  employment.  The 
only  effect  would  be  to  employ  people  here  in- 
stead of  on  more  productive  activities,  since 
the  addition  to  employment  from  the  SST 
subsidy  would  be  offset  by  the  subtraction 
from  employment  as  a  result  of  the  extra 
taxes  that  would  have  to  be  paid  to  finance 
the  subsidy  or  the  loan  funds  that  would 
not  be  available  for  other  uses  if  they  were 
absorbed  to  pay  the  subsidy.  Similarly,  the 
alleged  benefit  to  our  balance  of  payments  is 
logically  fallacious.  That  Is  simply  mercan- 
tilist confusion.  Our  benefits  from  Interna- 
tional trade  come  from  Imports  not  exports 
and  there  is  always  a  rate  of  exchange  at 
which  these  will  balance.  If  at  that  rate  of 
exchange  It  Is  profitable  to  produce  an  SST 
for  export,  fine:  If  not,  there  Is  no  case  for 
subsidizing  it. 

In  the  one  external  effect  that  It  has  auy 
even  prima  facie  merit  is  the  possibUtty  that 
the  development  of  the  SST  will  have  some 
benefits  for  national  defense.  But  In  that 
case  the  expenditure  on  the  SST  should  be 
considered  as  part  of  the  defense  budget  and 
compared  with  other  means  of  adding  to  our 
military  strength. 

I   therefore   conclude   that  there  was  no 
case  earlier   for  subsidizing  the   production 
of  an  SST  and  that  there  Is  none  now. 
Sincerely  yours, 

Milton  Friedman. 


TAX  CREDITS  FOR  PARENTS  OF 
CHILDREN  ATTENDING  NONPUB- 
LIC SCHOOLS 

Mr,  TAPT.  Mr.  President,  on  Decem- 
ber 29,  1972,  a  three-judge  Federal  dis- 
trict court  panel  declared  unconstitu- 
tional an  Ohio  statute  granting  coet-of- 
education  tax  credits  to  parents  of  chil- 
dren attending  nonpublic  elementary 
and  secondary  schools  and  enjoined  the 
implementation  of  the  statute.  I  am 
deeply  concerned  about  the  effect  that 
this  decision  will  have  on  our  non- 
public schools  as  well  as  its  overall  im- 
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pact  upon  the  educational  system  of 
Ohio.  An  immediate  stay  of  that  order 
is  vital. 

It  is  my  firm  belief  that  the  Ohio  laws 
attacked  not  only  the  requirements  of 
the  first  amendment,  but  that  the  effect 
of  this  adverse  decision  is  to  deny  par- 
ents of  nonpublic  schoolchildren  the 
equal  protection  of  our  laws.  It  interferes 
with  the  basic  parental  right  of  freedom 
of  choice  of  a  school  for  their  children. 
Based  upon  this  belief,  in  1972  I  intro- 
duced S.  3536,  providing  income  tax 
credit  relief  for  parents  of  nonpublic 
schoolchildren,  which  I  considered 
necessary  to  the  survival  of  the  non- 
public schools  of  this  country.  I  expect 
to  offer  similar  legislation  this  year.  But 
even  its  early  passage  will  not  prevent 
major  damage  tn  Ohio  right  now. 

It  has  been  reported  that  this  deci- 
sion will  deprive  the  parents  of  276,991 
children  of  the  relief  which  the  Ohio 
Legislature  prescribed  for  them.  The 
amount  of  tax  credits  due  imder  the  act 
for  the  year  1972  would  total  $24,929,190. 
This  credit  money  is  budgeted  and  avail- 
able. Without  this  Immediate  relief,  it 
has  been  projected  that  40  nonpublic 
schools  will  be  forced  to  close  in  Cleve- 
land alone.  The  already  overcrowded 
public  school  systems  will  have  to  ab- 
sorb the  children  from  those  schools. 
■Without  the  prescribed  tax  relief,  the 
nonpublic  schools  of  Ohio  are  doomed 
to  failure. 

The  prospect  of  public  school  systems 
which  are  unable  to  assimilate  the  in- 
flux of  students  that  will  be  thrust  upon 
them  leaves  little  hope  for  the  quaJity 
of  education  to  be  provided. 

F^irthermore,  If  nonpublic  schools  were 
to  close,  the  taxpayers  of  Ohio  would 
have  to  assume  an  increase  In  education 
costs  amounting  to  between  $175  and 
$200  million  per  year.  The  tax  credit 
statute  is  clearly  intended  to  provide 
partial  tax  relief  to  parents  who,  at  their 
own  expense,  are  providing  a  secular  ed- 
ucation and  thus  relieving  the  State  of 
an  obligation  it  would  otherwise  be  re- 
quired to  perform. 

Instead  of  penalizing  parents  for 
exercising  their  constitutional  right  to 
send  their  children  to  nonpublic  schools, 
the  Ohio  Legislature  sought  to  give 
these  parents  partial  tax  relief  for  the 
secular  education  they  provide  and 
thereby  to  encourage  continued  private 
investment  In  education.  The  vitality 
of  both  public  and  nonpublic  education 
could  then  be  sustained.  Clearly,  the 
benefits  to  be  derived  from  this  statute 
inure  to  not  only  the  parents  of  non- 
public schoolchildren,  but  in  a  very 
meaningful  way  to  the  entire  citizenry 
of  Ohio  by  sustaining  the  integrity  of 
the  public  school  system  and  avoiding 
the  increased  tax  burden  which  would 
be  incurred  if  the  nonpublic  schools 
were  to  close. 

The  decision  of  the  Federal  district 
court  in  Ohio  is  presently  on  appeal  to 
the  Supreme  Court  because  it  conflicts 
with  a  Federal  court  decision  in  New 
York  which  found  a  similar  tax  credit 
statute  to  be  constitutional.  It  should 
also  be  noted  that  in  1971  a  Minnesota 
State  court  held  that  the  Minnesota  tax 
credit  statute  was  constitutional.  As  a 
result  of  these  conflicting  decisions,  the 
parents  of  children  in  nonpublic  schools 


in  New  York  and  Minnesota  are  en- 
joying the  tax  credits  which  Ohio  par- 
ents are  presently  enjoined  from  re- 
ceiving. On  January  10,  1973,  the 
appellants  in  the  Ohio  case  filed  an 
application  for  a  stay  of  the  injunction 
pending  the  Supreme  Court's  disposi- 
tion of  the  appeal.  Since  the  issue  before 
the  Court  involves  a  conflict  between 
Federal  courts  over  the  application  of 
the  Constitution  of  the  United  States, 
I  hope  and  suggest  that  the  Solicitor 
General  express  the  views  of  the  United 
States  in  a  brief  to  be  considered  before 
the  Supreme  Court  rules  on  the  stay. 

I  hope  that  the  stay  will  be  granted, 
for  otherwise,  the  difference  in  treat- 
ment between  citizens  of  these  three 
States  would  be  discriminatory  and  a 
denial  of  equal  protection  of  our  laws 
to  the  citizens  of  Ohio.  The  need  for 
relief  to  parents  of  children  attending 
nonpublic  schools  is  immediate.  Equal- 
ity of  treatment  coupled  with  the  ur- 
gency of  the  educational  situation  in 
Ohio  are  compelling  reasons  for  grant- 
ing a  stay  of  the  injunction  and  allowing 
the  statutory  relief  to  be  implemented. 


gression.  More  recently  we  have  seen  how 
violent  ethnic,  racial,  and  religious  ha- 
tred between  Greek  and  Turk,  Ibo  and 
Hausa,  Arab  and  Jew,  Moslem  and  Hindu. 
Protestant  Irish  and  Catholic  Irish,  can 
lead  to  the  outbreak  or  danger  of  inter- 
national conflict. 

Seen  in  this  light,  it  becomes  clear 
that  genocide  is  a  disease  whose  conta- 
gion can  never  be  limited  by  national 
boundaries.  Only  the  united  resolve  of 
the  world  community  can  hope  to  con- 
trol. I  urge  that  the  Senate  dispel  any 
doubt  as  to  America's  commitment  to 
this  effort  by  giving  its  long-overdue  ap- 
proval to  the  Genocide  Convention. 


GENOCIDE— A  MATTER  OF  INTER- 
NATIONAL CONCERN 

Mr.  PROXMIRE.  Mr.  President,  it  is 
now  more  than  23  years  since  the  United 
Nations  Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of  Geno- 
cide was  first  transmitted  to  the  Senate 
for  ratification.  Since  that  time  we  have 
heard  repeated  in  this  body,  and  outside, 
a  niunber  of  objections  to  such  action. 
It  is  my  contention  that  these  are  objec- 
tions of  little  real  substance  and  provide 
no  obstacle  to  giving  the  Genocide  Con- 
vention its  well  deserved  approval. 

The  objections  raised  to  the  Genocide 
Convention  are  both  general  and  specific 
in  nature.  Today  I  would  like  to  address 
myself  to  the  first  general  objection  that 
has  been  raised — that  genocide  Is  a  do- 
mestic matter  that  cannot  appropriately 
be  dealt  with  through  the  treatymaking 
power. 

The  international  community  has  af- 
firmed at  the  highest  level  that  genocide 
is  an  international  crime.  This  declara- 
tion was  made  by  the  unanimous  action 
of  the  General  Assembly  of  the  United 
Natioris.  F\irthermore,  the  United  States 
is  a  party  to  the  charter  of  the  Nurem- 
berg tribunal,  which  declares  crimes 
against  humanity  to  be  of  international 
concern.  Indeed,  during  the  operation 
of  that  tribimal.  representatives  of  our 
Government  helped  to  prosecute,  con- 
vict, and  pimish  individuals  for  commit- 
ting these  offenses.  Surely  then,  as  a  mat- 
ter of  law.  the  status  of  genocide  as  an 
international  crime  is  beyond  dispute. 

When  we  turn  from  the  legal  to  the 
political  aspects  of  genocide  it  again  be- 
comes clear  that  the  question  is  one  of 
legitimate  international  concern.  The  im- 
happy  record  of  modem  history  provides 
numerous  examples  of  severe  ethnic  or 
racial  persecutions  which  have  led  to  or 
accompanied  international  conflict.  The 
Nazi  plans  for  the  conquest  of  Russia  and 
Poland  were  made  feasible  by  their  readi- 
ness to  exterminate  the  Jewish  and  Slavic 
inhabitants  of  those  parts  of  Europe.  This 
is  only  the  most  notonous  example  of 
the  connection  between  genocide  and  ag- 


GOVERNMENT    IN    THE    SUNSHINE 

Mr.  STEVENSON.  Mr.  President.  I  am 
pleased  to  cosponsor  the  Government  in 
the  Sunshine  Act  introduced  yesterday 
by  the  Senator  from  Florida  (Mr. 
Chiles)  .  Late  last  year  Senator  Mathias 
and  I  constituted  ourselves  into  an  ad 
hoc  committee  to  consider  ways  and 
means  of  strengthening  the  Congress  by 
making  it  more  reflective  of  the  popular 
will,  more  accountable  to  the  people,  and 
more  efiQcient  in  the  discharge  of  its  tra- 
ditional functions  vis-a-vis  the  Execu- 
tive. 

During  the  3  days  of  hearings  which 
our  committee  held  in  December  1972. 
the  most  prominent  and  aU-encompass- 
ing  theme  to  emerge  was  the  one  with 
which  this  bUl  is  concerned:  access  to  In- 
formation. A  government  whose  legiti- 
macy rests  upon  the  consent  of  the  gov- 
erned must  not.  except  in  special  circum- 
stances such  as  those  carefully  spelled 
out  in  this  bill,  conduct  its  business  in 
secret.  By  denying  the  voters  the  infor- 
mation they  need  to  exercise  an  informed 
choice  at  the  polls,  excessive  govern- 
mental secrecy  reduces  the  principle  of 
consent  of  the  governed  to  an  empty  plat- 
itude. If  we  close  the  doors  to  the  pub- 
lic, we  will  all  be  the  losers — except  for 
the  special  interests.  At  best,  excessive 
secrecy  breeds  public  suspicion  and  con- 
fusion; at  worst,  it  fosters  sloppiness,  fa- 
voritism, influence  peddling,  and  out- 
right corruption. 

This  legislation  promises  to  give  the  ^' 
voters  the  information  they  want  and 
need  to  do  their  job  at  the  polls.  Equally 
important,  it  gives  us  in  the  Congress — 
the  institution  most  representative  of  and 
responsive  to  the  people — the  informa- 
tion we  need  to  do  our  job.  Every  admin- 
istrative agency  to  which  this  bill  applies  f 
was  created  by  an  act  of  Congress,  We 
therefore  have  a  legal,  moral,  and  con- 
stitutional duty  to  oversee  the  activities 
of  the  administrative  agencies  we  have 
created — a  duty  which  cannot  be  prop- 
erly discharged  If  the  regulators  and  the 
regulated  conduct  their  business  in  pri- 
vate. It  may  not  always  be  true  that  "^ 
knowledge  is  power,  but  for  us  in  the 
Congress  the  lack  of  knowledge  leads  in- 
escapably to  a  lack  of  power.  If  we  are 
serious  about  strengthening  the  Con- 
gress, the  place  to  begin  is  by  eliminating  ^ 
excessive  executive  branch  secrecy  root 
and  branch,  as  this  bUl  would  do. 

I  commend  Senator  Chiles  and  Sena- 
tor RiBicorr  for  introducing  this  legis- 
lation. 
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IGOR  SIKORSKY 


Mr.  RIBIGOFF.  Mr.  President,  Igor 
Sikorsky,  one  of  America's  greatest 
aviation  pioneers,  died  October  26.  1972. 
in  his  home  in  Easton.  Conn.  Mr.  Sikor- 
sky was  83. 

Igor  Sikorsky  was  a  brilliant  scientist 
and  engineer,  a  patriotic  and  dedicated 
American  and  a  warm  and  compassionate 
friend.  All  Americans  mourn  his  passing. 
He  was  a  personal  friend  of  mine.  I  will 
miss  him  deeply. 

Bom  in  Kiev.  Russia,  May  25.  1889.  Mr. 
Sikorsfe'  invented  and  piloted  the  first 
practical  helicopter.  He  also  was  known 
and  honored  in  the  aviation  world  for  his 
development  of  multienglne  planes  and 
of  amphibians.  But  the  helicopter  was 
his  primary  interest.  As  a  you^  in  Rus- 
sia, Mr.  Sikrosky  tried  to  buildf  a  rotary 
wing  aircraft.  That  effort  failed,  mainly 
because  engines  of  those  days  lacked 
sufficient  power.  But  he  did  put  a  heli- 
copter into  the  air  in  1939.  Today  the 
Silkorsky  helicopter  is  used  extensively 
throughout  the  Nation,  in  both  civilian 
and  military  pursuits. 

Typical  of  Mr.  Sikorsky's  humanistic 
attitude  toward  his  work  and  his  inven- 
tions was  a  comment  he  made  when  the 
first  helicopter  was  used  to  flj'  blood 
plasma  for  victims  of  a  steamship  ex- 
plosidtf  in  1944.  Mr.  Sikorsky  said: 

It  was  a  source  of  great  gratification  to  all 
ot  the  personnel  of  our  organization,  Includ- 
ing myself,  that  the  helicopter  started  Its 
practical  career  by  saving  a  number  of  lives 
»nd  by  helping  man  In  need  rather  than  by 
spreading  death  and  destruction. 

Mr.  Sikorsky's  organization  was  the 
Sikorsky  Aero  Engineering  Corp..  which 
tie  established  on  Long  Island  in  1922  and 
which  became  the  Sikorsky  Aircraft 
Division  of  Stratford.  Conn.,  a  branch  of 
United  Aircraft  Corp. 

Mr.  Sikorsky,  who  came  from  a  long 
ine  of  priests,  inherited  an  interest  in 
M:ience  from  his  mother,  a  physician, 
and  his  father,  a  psychology  professor. 

In  addition  to  his  unprecedented 
areakthroughs  In  helicopter  technology, 
Mr.  Sikorsky  produced  successful  twin- 
sngine,  all-metal  transport.  That  innova- 
tion led  to  the  amphibious  aircraft  used 
jy  Pan  American  World  Airways  in 
napping  out  overseas  airways. 

Mr.  Sikorsky  retired  in  1957,  but  he 
remained  greatly  active  as  a  consultant 
to  the  organization. 

Mr.  Sikorsky  is  survived  by  his  wife. 
Elizabeth,  and  four  sons:  Sergei,  of 
3peyer.  Germany:  Nikolai,  of  West 
Hartford;  Igor.  Jr..  of  Simsbury,  Corm.; 
ind  George,  of  Poughkeepsie.  New  York: 
and  a  daughter,  Tania  von  York  of 
Easton,  Conn. 

On  September  11.  1963.  the  Christian 
Science  Monitor  published  an  article 
ibout  Mr.  Sikorsky's  career.  I  ask 
inanimous  consent  that  the  article  be 
3rinted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
is  follows: 

Pioneer  or  Flight  FRo^^^^:HS 
(By  Albert  D.  Hughes) 

Stratford,  Conn. — There  have  been  prob- 
ibly  fewer  aviation  pioneers  with  a  more 
profound  Influence  In  the  two  main  branches 
Df  aircraft  design — fixed  wing  and  rotary 
^ng — than  Igor  I.  Sikorsky,  Inventor  of  the 
arst  practical  helicopter. 


Mr.  Sikorsky  said  he  put  aside  his  rotary- 
wing  experiments  back  In  1910  for  30  years. 
He  recognized  that  there  was  not  enough 
Information  or  experience  available  In  the 
state  of  the  art  at  that  period  to  enable  him 
to  come  up  with  a  successful  helicopter. 

So  he  turned  to  fixed-wing  aviation  and  at 
Its  climax  In  his  career  he  evolved  a  flying 
boat  design  that  made  the  first  commercial 
nonstop  flight  across  the  North  Atlantic. 

Mr.  Sikorsky's  work  In  flxed-wlng  aviation 
has  slipped  Into  the  background  In  the  devel- 
opments that  have  surged  around  him  since 
he  perfected  the  helicopter.  For  his  rotary- 
wing  developments,  aviation  history,  cer- 
tainly, will  place  him  beside  the  Wright 
brothers. 

EARLY    PROTOTYPE    WATCHED 

It  was  In  the  context  of  this  history  that 
we  sat  down  recently  with  Mr.  Sikorsky  Just 
after  the  40th  anniversary  of  the  aircraft 
company  he  founded  in  1923.  For  24  years. 
the  company  has  been  a  subsidiary  and  Is 
now  the  Sikorsky  Aircraft  Division  of  United 
Aircraft  Corp>oratlon. 

Once  engineering  manager  and  now  en- 
gineering consultant  for  the  division  named 
for  him.  Mr.  Sikorsky  occupies  an  office  set 
down  In  the  engineering  section  of  the  mod- 
ern plant  beside  the  Housatonlc  River. 

A  gentleman  with  courtly  Old  World  man- 
ners. Mr.  Sikorsky  brims  with  enthusiasm 
when  discussing  the  future  of  his  beloved 
helicopter.  Despite  the  deferential  manner, 
there  gleams  In  his  eyes  the  zeal  of  the 
inventor. 

When  we  mentioned  that  we  had  had  the 
privilege  of  seeing  him  flying  the  prototype 
of  the  first  helicopter  In  1939.  Mr.  Sikorsky's 
eyes  lighted  up.  That  original  model,  the  VS- 
300.  Is  now  In  the  Ford  Greenfield  Village 
Museum,  Dearborn,  Mich. 

"I  dreamed  about  helicopters  as  a  boy,"  Mr. 
Sikorsky  related.  "I  had  a  definite  reason, 
too.  I  saw  It  as  an  aircraft  completely  free 
from  ground  conditions.  It  could  take  ofi 
from  any  spot.  It  had  total  freedom  from  an 
alrpwrt.  It  could  operate  from  a  rooftop  or 
platform,  or  on  board  ship. 

"It  could  mekke  'partial  landings'  .  .  .  con- 
tacting the  ground  or  a  roof  without  letting 
Its  weight  repose."  he  further  explained.  He 
diverted  from  his  reminiscences  to  explain 
how  this  partial-landing  principle  saved  lives 
a  few  years  ago  In  a  bad  terminal  building 
roof  fire  at  the  Brussels  airport.  "The  roof  was 
too  high  for  ladders  and  men  were  trapped  on 
It  because  of  the  fiames.  A  helicopter  was 
sent  to  the  scene  and  it  hovered  over  the  roof 
area,  the  trapped  men  stepped  Into  It.  and 
lives  were  saved,"  Mr.  Sikorsky  said. 

TATTCHT    HIMSELF    TO    PLY 

He  seemed  pleased  when  we  mentioned  the 
flying  boat  since  It  Is  obviously  one  of  his 
favorite  developments.  "In  April.  1910.  sifter 
I  made  my  conclusions  on  helicopter  develop- 
ment. I  decided  to  go  temporarily  Into  flxed- 
wlng  aircraft.  It  was  an  easier  problem,  some 
usef\il  Information  was  available,  and  other 
men  had  succeeded  in  flying. 

"My  first  result,  the  S-2.  got  into  the  air 
for  the  first  time  In  June  3,  1910.  It  was  my 
first  time  In  the  air  and  lasted  only  20  sec- 
onds. I  had  no  Instructions.  I  taught  myself 
to  fly  It." 

Mr.  Sikorsky,  like  many  Europeans,  was 
excited  by  the  flights  of  Wilbur  Wright  In 
France  In  1908.  When  he  got  reliable  Infor- 
mation and  pictures  of  the  Wright  flights  It 
fortified  his  resolution  to  make  aviation  his 
life  occupation.  He  said  many  Europeans 
were  not  convinced  about  the  success  of  the 
Wrights'  flights  because  of  the  long  period 
which  elapsed  betwen  1903  when  they  first 
flew  until  the  1908  flights  In  Prance.  But  Wil- 
bur Wright's  flights  erased  these  doubts,  be 
said. 

In  1909,  when  he  weis  20.  Mr.  Sikorsky  got 
enough  money  from  his  relatives  to  make  a 
trip  to  Paris,  then  the  European  center  of 
aviation,    and    bought    an   engine.    "I    pro- 
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duced  my  No.  1  and  No.  2  helicopters  in  laoo 
and  1910.  They  did  not  fly  and  made  a  lot^ 
noise  and  dust.  I  learned  a  great  deal  about 
buUdlng  aircraft  and  handling  aviation  en 
^Ines  from  this  experience. 

SERIOUS    BT7SINESS 

"I  also  found  that  about  10  percent  of 
the  literature  on  aviation  was  correct  and  90 
percent  wrong.  I  had  to  use  Imagination  and 
intuition  and  create  quickly  my  own  means 
and  methods.  But  I  realized  the  problems 
that  existed  at  that  period.  That  was  when 
I  gave  It  up  temporarily." 

His  first  flxed-wlng  airplane  wouldn't  fly 
and  he  quickly  Improved  It  for  a  second  in 
which  he  made  his  first  12-second  flight  It 
was  pioneering  all  the  way.  He  built  an  air- 
craft without  knowing  how  to  buUd  one  and 
taught  himself  to  fiy.  "I  learned  how  serious 
the  whole  business  was,  both  designing  and 
pUotlng.  Both  needed  studying  and  I  had  no 
one  to  teach  me." 

Mr.  Sikorsky's  fifth  flxed-wlng  design 
earned  him  national  recognition  as  well  as 
the  Federation  Internationale  Aeronau- 
tlques  (PAI)  license  No.  64.  His  S-6A  also 
received  the  highest  award  at  the  1912 
Moscow  Aviation  Exhibition  and  in  the  fan 
won  first  prize  In  the  military  competition 
at  Petrograd  (St.  Petersburg). 

CATWALKS    FOR    STROLLINC 

This  1912  success  led  to  his  being  named 
to  head  the  aviation  subsidiary  of  the  Rus- 
sian Baltic  Railroad  Car  Works.  It  was  here 
that  he  conceived  the  first  multienglne  de- 
sign. He  produced  a  four-engine  plane  that 
was  called  the  "Grande"  because  of  its  size. 
It  had  many  things  which  air  passengers 
accept  as  commonplace  In  modern  aircraft, 
lavatory,  upholstered  chairs,  and  exterior 
catwalks  where  passengers  could  "take  a 
turn  about  the  deck." 

His  second  four-engine  design,  named 
"Ilia  Mourometz"  for  a  Russian  hero,  went 
Into  large  production  for  those  days.  As  a 
bomber  design,  100  were  ordered  and  75 
were  delivered  to  ,  the  government,  Mr. 
Sikorsky  related.  They  saw  action  In  World 
War  I,  he  said,  participating  in  air  raids  on 
the  Eastern  Front. 

The  Bolshevik  Revolution  In  Russia,  how- 
ever, ended  Mr.  Sikorsky's  career  in  that 
country.  He  gave  up  a  considerable  per- 
sonal fortune  and  emigrated  to  Prance 
where  he  was  commissioned  to  build  a 
bomber  for  Allied  service.  The  aircraft  was 
on  the  drawing  board  when  the  Armistice 
was  signed.  Mr.  Sikorsky  vainly  tried  to 
find  a  position  in  French  aviation  and 
headed  for  the  United  States. 

AMERICAN    FIRM    SET    UP 

He  found  postwar  aviation  here  waning 
and  after  trying  to  find  work  in  his  field, 
Mr.  Sikorsky  took  up  teaching.  He  lectured 
in  New  York,  mostly  to  fellow  emlgrees. 
Then,  In  1923,  a  group  of  students  and 
friends  who  knew  of  his  reputation  as  a 
designer  in  Russia,  pooled  their  funds  and 
financed  his  first  American  aviation  firm, 
Sikorsky  Aero  Engineering  Corporation. 

"Our  first  plant  was  on  a  friend's  farm  in 
Roosevelt.  L.I.."  he  recalls.  "We  took  over  a 
shed  and  a  chicken  house  and  started  build- 
ing an  airplane.  Most  of  the  work  was  done 
by  hand. 

"We  had  no  machinery  except  a  one- 
quarter  horsepower  drill  press."  Mr.  Sikor- 
sky said.  "The  main  longeron  of  the  fuse- 
lage was  formed  out  of  steel  angles  taken 
from  discarded  beds  found  In  a  Junkyard. 
Tumbuckles  were  bought  for  10  cents 
apiece  at  Woolworth's."  he  further  recalls. 

The  first  airplane  built  by  the  young  In- 
secure company  was  the  S-29-A  (far- 
America),  a  twin-engine  transport  which 
proved  a  forerunner  of  the  modern  air- 
liner. The  S-29-A  eventually  was  sold  to 
Howard  Hughes  who  disguised  It  as  a  Ger- 
man bomber  and  crashed  It  in  a  film, 
"Hell's  Angels,"  which  he  produced. 
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PILOTED     BY     LINDBERGH 


A  number  of  aircraft  followed,  including 
the  twin-engine  S-38  with  which  Pan  Ameri- 
can World  Airways  opened  services  to  Central 
and  South  America.  The  success  of  this  air- 
craft was  the  step  leading  to  an  Invitation  for 
Mr.  Sikorsky's  company  to  become  a  sub- 
sidiary of  United  In  1929. 

He  further  recalls  that  on  the  maiden  flight 
to  the  Panama  Canal  Zone,  which  Col. 
Charles  A.  Lindbergh  piloted,  "Lindbergh  and 
I  would  take  the  dining-room  menu  each  eve- 
ning, turn  it  over,  and  write  down  data  and 
performance  specifications  for  a  transoceanic 
clipper." 

The  result  was  the  S-42  Flying  Clipper,  de- 
livered in  1934.  and  which  began  flying  the 
Atlantic  In  1937.  The  British  withheld  per- 
mission for  the  United  States  to  fiy  to  London 
until  It  readied  the  Short  fiylng  boat  for  Im- 
perial Airways.  With  the  development  of  the 
larger  S-44  fiylng  boat,  the  United  States 
held  the  Blue  Ribbon  on  the  North  Atlantic 
for  Its  fastest  passages.  It  was  the  first 
Slkorsky-built  aircraft  to  cross  the  Atlantic 
nonstop  with  a  payload. 

FLYING     BOATS     CONTEMPLATED 

Mr.  Sikorsky  believes  fiylng  boats  were 
abandoned  too  early  for  they  have  advantages 
in  comfort  growing  out  of  their  large  size. 
He  visualizes  large  fiylng  boats  with  40  to  50 
staterooms,  a  dining  room,  and  other  com- 
forts. 

With  transatlantic  pioneering  In  back  of 
him,  Mr.  Sikorsky  returned  to  his  first  love — 
helicopters.  In  1931,  he  had  made  applica- 
tion for  a  helicopter  patent  for  a  design  simi- 
lar to  the  prototype  VS-300,  except  that  It 
had  a  single  rotor — a  feature  of  Sikorsky  air- 
craft ever  since. 

"Stability  and  control  were  unknown  and 
had  to  be  approached  anew,"  Mr.  Sikorsky 
says  of  his  helicopter  experiments  which  led 
to  the  successful  design.  "Control  also  had 
to  be  the  same,  that  Is,  equal,  whether  the 
movement  of  the  stick  was  forward,  hovering, 
or  backward." 

HELICOPTER     GENEALOGY 

Then  on  Sept.  14,  1939,  Mr.  Sikorsky  lifted 
the  VS-300  off  the  ground  for  a  fraction  of  a 
minute.  Within  two  years,  Mr.  Sikorsky  had 
made  a  new  set  of  world  helicopter  records. 

MUltary  contracts  followed,  and  in  1943, 
large-scale  manufacturing  of  the  R-4  made  It 
the  world's  first  production  helicopter.  The 
sizes  kept  increasing  until  they  reached  the 
S-S5,  the  first  certificated  transport  helicop- 
ter; the  twin-engine  S-56,  capable  of  carry- 
ing 50  troops:  the  12-passenger  S-58;  the 
single-turbine  S-62,  first  amphibious  rotary- 
wing  with  flying-boat  hull;  the  S-61,  twin 
turbine  aircraft,  a  Navy  antisubmarine  weap- 
on, and  28-pas8enger  commercial  airliner. 

His  pet  project  now  Is  the  S-64  "Skycrane." 
a  twln-turblne  helicopter  with  a  basic  frame- 
work to  which  a  number  of  cargoes  up  to  10 
tons  can  be  suspended.  He  visualizes  designs 
with  payloads  up  to  20  and  30  tons,  and 
heavier. 

Mr.  RIBICOFP.  Mr.  President,  in  a 
column  I  write  twice  a  month  for  Con- 
necticut newspapers,  I  talked  about  Mr. 
Sikorsky's  achievements.  I  ask  unani- 
mous consent  that  the  article  be  printed 
to  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

All  TO  THE  Good 

Connecticut,  the  nation  and  the  world  lost 
a  brUliant  engineer  and  scientist  and  a 
aeeply  compassionate  human  being  when 
^or  Sikorsky  died  in  his  home  In  Easton 
October  26,  1972  at  the  age  of  83. 
^ngress  had  adjourned  and  I  was  occu- 
pied With  the  campaign  at  the  time  of  his 
aeath.  So,  in  this  my  first  column  of  1973.  I 
*»nt  to  brlefiy  retrace  Mr.  Sikorsky's  career, 
ror  in  his  life's  work  and  achievements,  this 


genius  of  aviation  technology  revolutionized 
air  transport  and.  equally  important,  pro- 
vided a  vivid  Illustration  of  how  a  man  with 
determination  and  skill  and  courage  can 
succeed  In  America. 

The  name  Sikorsky,  of  course.  Is 
synonymous  with  helicopters.  After  all.  Igor 
practically  Invented  them.  But,  to  me,  the 
name  Igor  Sikorsky  also  means  something 
else.  It  Is  that  Individual  men  and  women 
working  tn  a  free  society  are  capable  of  In- 
credible accomplishments.  Few  people 
achieved  as  much  In  a  lifetime. 

Igor  Sikorsky  was  born  in  Kiev.  Russia 
May  25.  1889.  His  father  was  a  psychology 
professor,  his  mother  a  physician.  There  had 
been  several  priests  among  his  forefathers  as 
well. 

The  young  Sikorsky  was  Intrigued  with  the 
concept  of  an  aircraft  that  could  take  off 
vertically.  He  once  recalled: 

"I  dreamed  about  helicopters  as  a  boy  .  . 
I  saw  It  as  an  aircraft  completely  free  from 
ground  conditions.  It  could  take  off  from  any 
spot.  It  had  total  freedom  from  an  airport. 
It  could  operate  from  a  rooftop  or  platform 
or  on  board  ship." 

In  Russia.  Igor  Sikorsky  tried  to  build  a 
helicopter.  He  might  have  succeeded,  too. 
had  there  l)een  engines  available  in  those 
days  to  provide  sufficient  power.  But  the 
young  man's  genius  for  aviation  was  not 
wasted  as  he  produced  conventional  planes 
and  eventually  multi-engine  bombers  that 
were  used  by  Russia  in  World  War  I. 

With  the  Bolshevik  Revolution  In  Russia. 
Mr.  Sikorsky  emigrated  to  Prance  and  in 
1919  he  came  to  the  United  States.  Virtually 
penniless,  Mr.  Sikorsky  taught  for  a  while. 
Then,  in  1923,  with  financial  backing  from 
fellow  students  and  friends — one  of  them 
Serge  Rachmaninoff,  the  pianist-composer — 
Mr.  Sikorsky  founded  the  Sikorsky  Aero  En- 
gineering Corporation. 

Located  initially  in  an  abandoned  shed  and 
chicken  house  on  a  farm  in  Roosevelt,  Long 
Island,  the  Sikorsky  Aero  Engineering  Cor- 
poration prospered.  Mr.  Sikorsky  designed 
and  built  several  m  Itl-englne  airplanes, 
one  of  which — the  twin-engine  S-38 — en- 
abled Pan  American  World  Airways  to  open 
services  to  Central  and  South  America. 

In  1929.  Mr.  Sikorsky's  firm  merged  with 
United  Aircraft. 

Many  more  successes  In  fixed  wing  air- 
craft followed.  Mr.  Sikorsky  worked  with 
Colonel  Charles  Lindbergh  and  others,  for 
example,  in  developing  the  S-42  Flying  Clip- 
per which  began  flying  the  Atlantic  In  1937. 

But  the  helicopter  remained  Igor's  first 
love.  In  1931.  he  applied  for  a  helicopter 
patent  and  In  1939 — on  September  14 — he 
piloted  his  own  chopper,  the  VS-300. 

While  the  military  application  of  hell- 
copter  technology  has  been  significant.  Mr. 
Sikorsky  always  believed  that  its  greatest 
potential  lay  In  clvlliai..  peaceful  pursuits. 
Typical  of  his  humanistic  attitude  toward  his 
work  and  his  inventions  was  a  comment  he 
made  when  his  first  helicopter  was  used  to  fiy 
blood  plasma  for  victims  of  a  steamship  ex- 
plosion in  1944.  Mr.  Sikorsky  said: 

"It  was  a  source  of  great  gratification  to 
all  of  the  personnel  of  our  organization.  In- 
cluding myself,  that  the  helicopter  started 
Its  practical  career  by  saving  a  number  of 
lives  and  by  helping  man  In  need  rather 
than  by  spreading  death  and  destruction." 

Today,  the  monuments  to  Igor  Sikorsky 
are  many.  They  range  from  the  main  Sikorsky 
plant  in  Stratford  to  virtually  every  helicop- 
ter ever  built.  If  Mr.  Sikorsky  didn't  design 
It,  the  engineer  who  did  learned  how  from 
Igor.  For  Igor  Sikorsky,  like  the  Wright 
Brothers,  like  Charles  Lindbergh,  John  Glenn 
and  Nell  Armstrong,  made  history  In  flight — 
and  all  mankind  Is  better  for  It. 


EVELYN  WADSWORTH  SYMINGTON 

Mr.    EAGLETON.    Mr.    President,    a 
warm  and  fond  recollection  of  a  very 


lovely  lady,  Mrs.  Evelyn  Wadsworth 
Symington,  appeared  Monday  in  the 
Washington  Star-News.  I  ask  unanimous 
consent  that  this  beautiful  tribute  to  the 
wife  of  our  colleague  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Where  the  Thread  Leads 

(By  Judy  Flander) 

Evelyn  Wadsworth  Symington: 

"The  thread  of  life  is  filling  with  the  hours 

Each  one  a  slipping  multicolored  bead. 

Who  knows  what  lies  beyond  the  clasping. 

Or  where  the  slender,  shining  thread  will 

lead? 
We  only  know  we  strive  to  make  them  per- 
fect. 
Each  symmetric,  full  and  gay. 
Well  knowing  that  beyond  the  radiant  cen- 
ter 
The  other  half  will  dwindle  fast  way." 

On  the  day  before  Christmas,  while  she 
was  attending  the  Redskins-Green  Bay 
Packers  playoff  game  with  good  friends,  Evle 
Symington's  shining  thread  of  life  received 
its  last  few  gay  beads.  Minutes  after  she 
returned  home  to  the  Wadsworth  house  on 
N  Street,  she  was  stricken  with  an  aneurysm 
of  the  aorta  from  which  she  died  less  than 
an  hour  later  at  Georgetown  University  Hos- 
pital. The  life  she  looked  ahead  to.  In  a  poem 
she  wrote  51  years  ago  when  she  was  18.  was 
over. 

That  was  the  way  she  had  wanted  It  to 
end.  Driving  to  RFK  Stadium  that  day  with 
her  husband.  Sen.  Stuart  Symington.  D-Mo.. 
and  Sen.  Howard  Cannon.  D-Nev..  and  his 
wife.  Dorothy,  she  commented  sympatheti- 
cally on  the  plight  of  former  President  Harry 
Truman  who.  at  that  moment,  was  dying 
slowly  in  a  Missouri  hospital.  "You  know, 
Dorothy,"  she  said.  "When  my  time  comes, 
I  want  to  go  fast.  I  have  no  desire  to  linger 
on." 

Mrs.  Cannon  does  not  believe  that  Evle 
Symington  had  a  premonition  of  imminent 
death.  She  and  her  husband  later  assured 
Sen.  Symington  they'd  noticed  no  signs  of 
Illness  or  discomfort  In  his  wife.  "We  were 
all  feeling  so  fresh  and  nice  and  happy  that 
day,"  said  Mrs.  Cannon,  "It  truly  was  one 
of  the  most  delightful  days  I've  ever  spent." 

Essentially,  Evle  Symington  was  classifiable 
as  a  "homemaker,"  or  any  of  the  other 
euphemisms  used  to  describe  the  woman  who 
stays  home  and  tends  her  family.  Hers  was 
a  family  of  notable  men:  she  was  the  grand- 
daughter of  a  Secretary  of  State,  the  daugh- 
ter of  a  Senator  and  Representative,  the  wife 
of  a  Senator  and  the  mother  of  a  Congress- 
man. 

rf'Many  women,  particularly  of  Evle's  genera- 
tion, assume  their  role  as  keeper  of  the 
bearth  by  default.  They  take  for  granted 
that  they  have  no  other  destiny.  Mrs.  Sym- 
ington had  to  make  a  choice. 

A  rising  star  as  a  supper  club  singer  in 
New  York's  best  hotels  in  the  mid- 1930s,  she 
was  earning  $1,700  a  week,  was  deluged  with 
Hollywood  offers,  and  had  passed  a  Para- 
mount screen  test.  She  was  planning  to  go 
to  California  to  make  a  movie  In  1938.  when 
her  husband,  then  a  drl"lngly  successful 
New  York  businessman,  received  an  offer  to 
become  president  of,  and  rejuvenate,  the 
Emerson  Electric  Manufacturing  Co.  in  St. 
Louis.  Mo. 

Soon  after  these  developments.  Stuart 
Symington  received  a  call  from  Evle's  agent. 
Sonny  Werblln  (later  owner  of  the  New  York 
Jets)  who  wanted  to  know.  "What's  going 
on?  She's  cancelled  everything." 

That  evening.  Evle  told  her  husband.  "I'm 
either  going  to  be  a  singer  or  I'm  going  to  be 
a  wife  and  mother.  I've  decided  to  be  a  wife 
and  mother." 

A  young  woman  who  later  became  known 
as   "the  Incomparable  Hildegarde  "  took  over 
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the  singing  contract  If  Evle  ever  had  any 
regrets  about  giving  up  fame  and  fortune, 
she  never  told  anyone.  Her  husband,  her 
sons,  her  friends  never  heard  her  mention 
her  career  again. 

Younger  son.  Jlm.my  (Rep.  James  Wads- 
worth  Symington,  D-Mo.)  says.  "I  don't 
know  what  women's  lib  would  have  to  say 
about  It,  all  I  ksow  Is  she  did  what  her  heart 
prompted  her  to  do.  Dad's  needs  for  her  had 
always  been  tremendous — as  a  listener,  a 
helper,  a  counselor  and  a  refuge." 

Jimmy  adds  that  Evle  knew  what  kind  of 
a  man  she  had  married.  He  had  entered  the 
Army  in  World  War  I  as  a  private  and  come 
out  as  a  second  lieutenant — the  year  he  W8is 
17.  He'd  already  made  a  considerable  fortune 
when  he  took  over  the  Emerson  Co.  In  1945. 
President  Truman  offered  him  the  chairman- 
ship of  the  Surplus  Property  Board.  Over  the 
years  Stuart  Symington  rose  from  one  presti- 
gious position  to  another  He  served  succes- 
sively as  Assistant  Secretary  of  War  for  Air. 
Secretary  of  the  Air  Force,  chairman  of  the 
National  Securities  Board,  and  administrator 
of  the  Reconstruction  Finance  Company. 

He  was  first  elected  to  the  Senate  In  1952 
and  was  a  serious  contender  for  the  Presi- 
dency in   1956  and   1960. 

"In  a  way,  Washington  was  Evle's  town," 
said  Sen.  Symington  the  other  day.  recalling 
how  he  had  met  her  at  a  dance  In  1920 
at  what  Is  now  the  Sheraton-Park  Hotel.  In 
1915.  when  she  was  12.  Evle's  father,  James 
W.  Wadsworth,  was  elected  Republican  Sen- 
ator from  New  York.  The  family  moved  to 
the  Hay  house,  across  Lafayette  Park  from 
the  White  House  where  the  Hay-Adams 
Hotel    now   stands. 

The  house  was  built  by  Evle's  grand- 
father. John  Hay,  who  served  In  turn  as 
special  assistant  to  President  Abraham  Lin- 
coln, Ambassador  to  England  and  Secretary 
of  State  under  President  William  McKlnley 
and  Theodore  Roosevelt. 

President  and  Mrs.  Calvin  Coolldge  were 
among  the  guests  when  Evle  married  Stuart 
Symington  on  March  1.  1924.  This  was  at 
St.  John's  Church,  across  the  street  from 
the  Hay  house. 

Symington's  ushers  bad  given  him  a  silver 
bowl  engraved  with  their  names.  On  the 
morning  of  Evle's  death,  as  she  and  her 
husband  sat  in  the  library  of  their  home 
with  the  Cannons  prior  to  leaving  for  the 
Redskins  game.  Sen.  Cannon  noticed  the 
bowl  and  asked  about  Its  significance.  This 
brought  forth  a  flood  of  wedding  remi- 
niscence. Evle  laughed  about  the  problem 
"those  great  big  ushers  had  going  down 
those  narrow  church  aisles."  And  the  Sen- 
ator observed  with  satisfaction,  "In  14 
months,  well  celebrate  our  SOth  wedding 
anniversary." 

Sen.  Symington  is  a  man  of  sentiment. 
In  1969.  an  Ulness  necessitated  two  opera- 
tions for  Evle  and  the  Senator  asked  her  at 
that  time  to  write  out  four  lines  of  poetry 
she'd  written  for  him  before  they  were 
married.  (She  wrote  poetry  all  her  life. 
though  many  close  friends  never  knew  it.) 
Sen.  Symington  has  the  poem  still,  on  a 
small  piece  of  stationery  with  a  cheerful  red 
apple  at  the  top.  It  has  been  folded  and 
refolded  so  many  times  that  it  has  come 
apart   at   the   creases: 

"Oh,  will  the  heart  be  rover? 
Life,  sad  surprise? 
Turn  your  sweet  head,  discover 
My  steady  eyes." 

He  had  brought  her  to  Rochester,  N.Y. 
where  he  worked  In  his  uncle's  business 
as  an  Iron  moulder,  and  where  their  sons 
were  bom;  Stuart  Jr.,  who  is  now  a  St. 
Louis  attorney,  in  1925,  and  Jimmy,  in  1927. 
The  Senator  remembers  how  In  those  days 
Evle  used  to  sing  at  charity  functions  and 
with  her  family.  Evle's  father  was  a  tenor: 
her  mother,  a  soprano;  her  brother  James  J. 
Wadsworth  (who  in  1960  and  1961  was  U.S. 
Representative  to  the  United  Nations),  was 
a  bass.  Evle  was  a  contralto. 


One  evening  In  1934,  a  few  years  after  the 
Symingtons  had  moved  to  New  York  City, 
the  Senator  recalls,  "We  were  at  a  benefit  at 
a  rttzy  place  called  the  Place  Pigalle  where 
there  were  a  lot  of  professional  singers  and 
somebody  said.  "Let's  have  a  song  from  Evle." 
She  sang  'The  Very  Thought  of  You' — 
which  became  her  theme  song — and  brought 
down  the  house.  She  could  sing.  Oolly,  she 
could  sing.  She  had  a  voice  that  could  break 
your  heart." 

Two  weeks  later,  the  owner  of  the  Place 
Pigalle  called  Evle  and  asked  if  she'd  like 
to  work  there  as  a  professional  singer.  It  was 
fine  with  her  husband,  but  he  suggested 
she'd  better  ask  her  father. 

"Is  the  place  East  or  West  of  Broadway?", 
Wadsworth  wanted  to  know.  (West  of  Broad- 
way was  "what  you'd  call  the  wrong  side  of 
the  tracks,"  Sen.  Symington  explained  later.) 

"Its  two  doors  West,"  said  Evle. 

"Well,  then  I  guess  it's  okay,"  said  Wads- 
worth, who  evidently  didn't  think  a  matter  of 
24  feet  would  tarnish  the  family  reputation. 

Sen.  Symington  remembers  the  night  his 
wife,  as  Eve  Symington,  society  singer,  opened 
at  the  Place  Pigalle:  "A  close  relative  turned 
to  a  friend  and  said,  'Let's  clap  like  the 
dickens  and  then  get  out  of  here.  The  best 
amateur  Isn't  as  good  as  the  worst  profession- 
al.' Evle  sang  "The  Very  Thought  of  You' 
and  halfway  through,  the  man  burst  Into 
tears." 

Another  time,  the  Senator  brought  along 
his  friend,  boxer  Oene  Tunney.  The  two  men 
sat  at  the  bar.  According  to  the  Senator, 
"Gene  suddenly  noticed  that  the  bartender 
was  Jack  Renault,  the  French  fighter  he'd 
beaten  In  1923.  They  went  over  the  fight 
blow  by  blow.  Then  Oene  said,  'By  the  way. 
my  friend's  wife  sings  here  and  you  Just 
watch  out  for  her."  " 

"Are  you  Eve  Symington's  husband?", 
asked  Renault.  I  said,  yes,  and  he  said,  seri- 
ously. 'Anybody  displeases  that  lady,  we  kUl 
him.'  " 

During  the  next  four  years  Eve  Symington 
also  sang  at  the  St.  Regis  Hotel,  the  Sert 
Room  of  the  Waldorf  and  the  Persian  Room 
of  the  Plaza,  accompanied  by  such  orchestras 
of  the  '30s  as  those  of  Leo  Relsman  and 
Emile    Coleman. 

Mrs.  John  Sherman  Cooi>er,  the  wife  of  the 


we  laughed  a  lot.  That  last  day  I  said  to  her 
in  fun,  'Are  you  going  to  fire  me?'  And  she 
said,  "No,  I'm  not  going  to  fire  you,  I  want 
you  to  work  for  me  as  long  as  I  live.' 

"She  was  the  sweetest  lady  I  ever  met  In 
the  world." 

Georgia  Winters  also  did  housework  and 
some  cooking  for  Evle  for  many  years  and 
she  says,  "She  was  so  nice  and  so  gentle. 
She  liked  to  come  into  the  kitchen  and  we'd 
do  things  together.  She  wanted  to  fix  every- 
thing the  way  the  Senator  liked  it." 

On  Thursday,  Evle  patted  Mrs.  Winters  on 
the  shoulder  and  said,  "Just  do  your  work 
little  by  little,  dont  get  too  tired."  Then  she 
added,   "I'll  count  on  you  for  next  week." 

Mrs.  Winters  heard  about  Evle's  death  on 
the  11  o'clock  news  Christmas  Eve.  "I 
couldn't  sleep.  It  took  so  much  out  of  me, 
the  same  as  my  mother's  death." 

Saturday  night,  the  night  before  Evle  died, 
Jimmy  and  Sylvia  came  to  dinner.  Jimmy 
says,  'We'd  only  go  over  about  once  a  month 
so  it  was  great  we  got  to  see  her  the  night 
before.  In  every  gesture  she  seemed  to  be  ex- 
pressing the  fulfillment  of  her  life.  She  was 
about  to  go  to  St.  Louis  to  see  young  Stuart 
and  Janey  and  their  children.  Our  wn 
Jeremy  was  here  and  our  daughter,  Julie, 
was  about  to  arrive  from  Paris  and  she  knew 
she'd  see  them  all. 

"I  remember  when  we  arrived  at  the  house. 
You  know,  she'd  always  give  me  a  hug  and 
this  time  she  gave  me  a  particularly  warm 
htig.  I  noted  it  at  the  time." 

Jimmy  Is  silent  for  a  few  moments.  Then 
he  continues:  "That  night  she  wore  a  good 
dress  when  she  went  downstairs  to  cook  our 
dinner.  And  I  remember  that  Dad  com- 
mented the  day  after  she  died  how  strange 
this  was;  normally  she  wore  an  old  dress, 
then  changed  for  dinner." 

Evle  was  a  good  cook.  That  night  she 
served  "baked  chicken  in  cream  sauce  with 
halves  of  black  olives  looking  like  little  tnif- 
fies  and  a  marvelous  sort  of  mixed  salad," 
Sylvia  recalls. 

Next  morning,  it  being  Sunday,  Evle  got 
up  early  and  fixed  the  Senator  breakfast. 
Then  she  packed  a  football  lunch  of  bouil- 
lon, ham  and  cheese  and  chicken  sandwiches 
for  the  two  of  them  and  the  Cannons.  (The 
Symingtons  had  four  seats  in  their  box  at 
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dark  and  then  out  Evle  would  come  like  a 
waft  of  fresh  air,  a  sp>otllght  on  her,  her 
blond  hair  glowing.  She  had  a  lovely  laughing 
face.  She  had  magic.  It's  the  thing  that  held 
you.  She  had  an  Intimate,  caressing  quality 
as  If  she  was  singing  only  to  you." 

Mrs.  Cooper  was  an  acquaintance  and  fan 
of  Evle  In  those  days.  "When  I  began  to 
know  her  as  a  friend,"  Mrs.  Cooper  says, 
"she  became  my  heroine.  As  a  Senate  wife, 
she  was  the  way  we  all  wanted  to  be." 

When  the  Symingtons  first  came  to  Wash- 
ington In  1945,  they  had  an  apartment  at 
the  Shoreham  Hotel.  But  in  1952,  just  before 
Symington  was  elected  to  the  Senate,  Evle's 
father  died,  and  the  couple  moved  In  with 
her  mother  on  N  Street  where  they  lived 
ever  since.  (Evle's  mother,  who  remarried, 
died  in  1960.) 

It  Is  a  five-story  house  filled  with  antiques 
and  paintings  by  Botticelli  and  Sir  Joshua 
Reynolds  and  some  of  the  things  Evle  col- 
lected such  as  figures  of  lions  and  Battersea 
boxes.  Portraits  of  ancestors  hang  on  all  the 
walls,  and  John  Hay  presides  over  the  for- 
mal dining  room  downstairs. 

Carrie  Williams,  who  has  been  doing 
housework  for  the  Symingtons  for  five  days 
a  week  for  16  years — "and  I  only  missed  two 
days  in  that  time" — last  saw  Evle  on  Satur- 
day. It  was  like  every  other  morning.  "I'd 
come  In  and  she  would  have  her  bedroom 
door  open  and  I  would  put  her  paper  Inside 
and  ask  her  what  she  wanted  for  breakfast. 
After  breakfast,  we  would  have  our  little 
chat." 

What  about?  "Oh,  the  weather  mostly.  And 


^  The  two  couples  had  been  planning  the 
outing  for  a  month,  ever  since  they  had 
been  together  for  a  trip  to  the  Iron  Ctirtaln 
countries  after  the  North  Atlantic  Assembly 
in  Bonn.  "'We  decided  right  then.  If  the  Red- 
skins got  Into  a  playoff,  we'd  all  go  to  the 
game  together,"  says  Sen.  Cannon. 

Mrs.  Cannon  also  remembers.  "I've  lived 
that  last  day  we  spent  with  her  In  retro- 
spect dozens  of  times,"  she  says.  "Evle  was 
In  such  a  lovely  mood." 

Sitting  next  to  Evle  at  the  game  was  Mario 
P.  Escudero.  He  and  his  wife  had  adjoining 
seats  with  the  Symingtons  for  10  years. 
Escudero,  an  attorney  vrith  Morgan,  Lewis 
and  Bockius  of  Washington,  says  Evle  was 
"a  very  devout  Redskins  fan.  She  knew 
everything  about  football.  That  day,  I  lit  two 
cigarettes  for  her  which  Isn't  much  for  a 
three-hour  game.  She  cheered  a  lot. 

"They  left  about  3:03,  there  were  about 
three  minutes  to  go  and  we  were  winning 
16  to  3.  The  Senator  said  to  me,  'Esky.  we've 
got  it  won,  we're  leaving.'  Twenty  minutes 
later  she  had  the  attack." 

Just  before  the  game  started,  Dorothy 
Cannon  remembers  that  Evle  lost  her  gloves. 
It  was  a  common  occurrence  for  her  and 
the  Senator  teased  her  about  It.  He  gave  her 
one  of  his  gloves  so  they  each  wore  one  glove 
and  kept  the  other  hand  In  a  pocket. 

On  the  way  home,  Evle  turned  to  her  hus- 
band who  was  driving  and  said,  "I  did  appre- 
ciate your  lending  me  your  glove."  He  said, 
"I  hope  you  didn't  lose  it."  "No.  I  didn't"  she 
said,  handing  it  back  to  him.  "Thank  you, 
darlln',"  said  Stuart  Symington. 


"I  Just  happened  to  look  at  her  when 
he  said  that,"  Mrs.  Cannon  says.  "She  had 
the  special  twinkle  In  her  eyes.  Later  I  told 
the  Senator,  "If  you  could  only  have  seen 
her  face  at  Just  that  moment."  She  was  happy 
all  the  way  home." 

When  they  arrived  at  the  N  St.  bouse, 
Evle  asked  the  Cannons  in.  "But  we  said  no 
because  we  knew  they  were  getting  ready  to 
leave  on  the  5:10  plane  for  St.  Louis;  their 
bags  were  packed  and  waiting  in  the  hall," 
says  Mrs.  Cannon. 

As  Sen.  Cannon  started  up  his  car  across 
the  street,  Evle,  at  her  open  door,  turned 
and  waved  goodbye. 

Inside,  Sen  Symington  had  started  up- 
stairs to  see  about  their  plane  tickets  when 
he  heard  Evle  cry  out.  Sylvia  tells  the  story 
as  she  heard  it  from  him.  "She  had  a  sudden 
sharp  pain  in  her  back,  but  she  said  she 
didn't  think  it  was  her  heart.  Almost  Im- 
mediately, she  became  unconscious  and  my 
father-in-law  called  the  ambulance  and  then 
he  called  us." 

The  sirens  brought  the  neighbors  to  their 
doors.  Mrs.  Herman  Wouk,  wife  of  the  author 
on  one  side,  and  Mrs.  McCook  Knox,  who  had 
been  living  on  the  other  side  since  the  Wads- 
worths"  time.  Mrs.  Knox  saw  the  aimbu- 
lance  pull  up  and  watched  as  Evle  was  car- 
ried "oh,  so  carefully  on  a  cot  down  the 
little  curve  of  her  stairway.  I  saw  her  face. 
She  was  In  no  pain.  She  looked  very  beautiful. 

"Even  though  she's  been  gone  since  Christ- 
mas Eve.  I  always  think  I'll  see  her  walk- 
ing down  those  steps  again." 

Most  people  learned  of  Evle's  death  when 
they  glanced  quickly  at  the  paper,  as  most 
people  do  on  Christmas  day.  The  next  few 
days,  for  most,  were  filled  with  holiday  activ- 
ity, but  the  letters,  telegrams  and  personal 
messages  poured  In  to  the  house  on  N  Street 
in  a  flood  that  has  not  crested  yet. 

One  Washingtonian  said  he  rarely  has  writ- 
ten letters  of  condolence  In  the  past,  but  on 
this  occasion  somehow  found  himself  im- 
pelled to  write  both  the  Senator  and  Jimmy. 
He  had  never  met  Mrs.  Symington.  He  told 
the  Senator  that  as  a  boy  In  boarding  school, 
he  and  his  dormitory  mates  had  been  smit- 
ten to  their  adolescent  souls  by  one  of  Evle's 
songs.  It  taught  them,  he  said,  what  a  real 
woman  was  supposed  to  sound  like.  "I  can't 
remember  the  name  of  the  song,"  he  wrote 
•'but  if  I  heard  it  again  today  I  would  know 
in  an  Instant." 

There  were  several  songs  he  might  have 
had  in  mind:  "My  Romance",  possibly,  or 
"Hands  Across  The  Table",  or  "Just  One  of 
Those  Things".  It  could  well  have  been  "The 
Very  Thoughts  of  You".  But  one  of  Evle  Sy- 
mington's numbers,  pretty  much  forgotten 
since  she  popularized  it  in  1934.  was  called 
'Be  Still  My  Heart".  The  last  four  lines  went 
"Be  still  my  heart. 

Even  though  our  love  has  gone  away 
He'll  be  coming  back  to  us  someday — 
Be  still  my  heart. 

The  Senator  has  not  expressed  an  opinion 
on  this,  but  Jimmy  Symington  thinks  it  not 
unlikely  that  ""Be  StUl  My  Heart"  was  the 
song  in  question. 


THE  150TH  ANNIVERSARY  OF  DIPLO- 
MATIC RELATIONS  BETWEEN  THE 
UNITED  STATES  AND  LATIN 
AMERICA 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  on  November  14,  1972,  the 
Permanent  Coxmcil  of  the  Organization 
of  American  States  met  in  Philadelphia 
to  observe  the  150th  anniversary  of  dip- 
lomatic relations  between  the  United 
States  and  Latin  America. 

Leaders  of  the  OAS  were  invited  to  this 

gathering  by  the  Permanent  Mission  of 

the  USA,  headed  by  our  own  Ambassador 

Joseph  John   Jova.  himself  of   distin- 
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guished  Spanish  and  Latin  American  an- 
cestry. 

The  meeting  was  held  at  historic  Con- 
gress Hall,  where  our  National  Congress 
irilft  in  the  first  years  of  our  independ- 
ence, when  Philadelphia  was  the  Capital 
of  the  United  States. 

Formal  diplomatic  relations  first 
established  were  in  1822  with  the  recog- 
nition of  Don  Manuel  Torres  as  Charge 
d'Affaires  of  "Gran  Columbia,"  a  terri- 
tory which  at  that  time  included  Co- 
lombia, Ecuador,  Panama,  and  Vene- 
zuela. Manuel  Torres  was  designated 
Charge  d'Affaires,  with  the  rank  of  Min- 
ister, by  the  liberator,  Simon  Bolivar. 
Homage  to  Minister  Torres  was  paid  by 
Ambassador  Jova,  president  of  the  Per- 
manent Council  find  head  of  the  U.S. 
delegation  to  the  OAS.  The  Honorable 
Prank  Rizzo,  mayor  of  Philadelphia,  wel- 
comed the  visiting  dignitaries.  He  was 
folTowed  by  the  Secretary  General  of  the 
OAS,  Mr.  Galo  Plaza,  former  President 
of  the  Republic  of  Ecuador  and  a  one- 
time Ambassador  of  his  country  in 
Washington. 

The  principal  speakers  were  Secretary 
of  State  William  P.  Rogers  and  Ambas- 
sador Gonzalo  Garcia  Bustillos,  of  Vene- 
zuela, who  had  been  chosen  by  the  Per- 
manent Council  to  represent  all  the 
countries  that  once  made  up  "Gran  Co- 
lumbia". 

Father  Joseph  F.  Thorning,  often  de- 
scribed as  "The  Padre  of  the  Americas," 
noted  that  Don  Manuel  Torres  was  laid 
to  rest  in  the  "Campo  Santo"  of  "Old 
Saint  Mary's  Church,"  Philadelphia,  not 
far  from  Congress  Hall. 

I  ask  unanimous  consent  that  several 
items  be  printed  in  the  Record. 

There  being  no  objection,  the  items 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tke  OAS,  Minister  Tobses,  ako  Philaoclphia 
(By  Ambassador  Joseph  John  Jova) 

Dlario  Las  Americas  has  asked  me  the 
reasons  why  I  invited  the  Permanent  Council 
of  the  OAS  to  hold  a  Protocolary  Session  In 
Philadelphia.  First  of  all.  It  was  simply  to 
celebrate  150  years  of  diplomatic  relations 
between  the  United  States  and  Latin  Amer- 
ica. This  In  Itself  was  more  than  sufficient 
reason  for  a  commemorative  session.  The  fact 
that  the  first  diplomatic  agent,  Minister 
Manuel  Torres  of  Colombia,  spent  long  years 
of  exile  In  Philadelphia  and  is  buried  there, 
opened  the  possibility  of  inviting  the  Council 
to  meet  in  that  city,  precisely  at  the  his- 
toric site  of  Congress  Hall  where  our  Na- 
tional Congress  met  In  the  first  years  of  our 
Independence  when  Philadelphia  was  the 
capital  of  the  United  States. 

Moreover,  at  a  time  when  there  is  so  much 
emphasis  on  the  pwints  of  difference  and  con- 
flict between  Latin  America  and  ourselves,  it 
seemed  to  me  that  it  would  be  very  useful 
to  hold  a  session  at  which  we  could  in  good 
faith  emphasize  all  that  unites  us.  And  the 
truth  is  that  it  is  all  to  easy  to  forget  all 
that  we  have  in  common — our  revolutionary 
and  antlcolonlal  origins,  our  constitutions, 
our  republican  form  of  government,  and  aU 
the  ties  of  culture,  policy,  and  trade — in  fact, 
all  the  ties  which  have  been  created  within 
the  Inter-American  System,  and  outside  of 
it  as  well,  dtirlng  these  150  years  of  diplo- 
matic relations.  As  Secretary  of  State  Rogers 
remarked  extemporaneously  in  his  toast,  the 
countries  of  this  Hemisphere  can  be  proud 
of  the  fact  that  we  have  had,  as  In  no  other 
part  of  the  world,  a  Continent  of  Peace,  In- 
dependence, and  Freedom.  This  Is  In  great 
measure  due  to  the  Inter-American  System, 


which,  with  all  Its  imperfections,  has  yet 
proved  to  be  an  effective  instrument  for 
harmonizing  relations  among  the  countries  of 
the  Hemisphere. 

In  my  speech  opening  the  Protocolary  Ses- 
sion, I  made  reference  to  the  belief  which 
Inspired  the  members  of  our  first  congresses 
that  the  sovereign  interests  of  the  states 
there  represented  could  be  mutually  devel- 
oped through  a  freely  accepted  association 
of  equal  states  under  law.  This  same  belief 
has  Inspired  the  countries  of  the  Americas 
to  form  the  Inter-American  Sj'stem,  In  the 
conviction  that  the  sum  of  our  associated 
forces  Is  greater  than  that  of  the  Independ- 
ent parts,  and  that  through  our  efforts  It  is 
possible  to  harmonize  national  Interests,  re- 
solve conflicts,  and  combine  resources  for 
the  greatest  benefit  of  all. 

I  recognize  that  we  aU — including  our  own 
country,  the  richest  and  most  powerful  in 
the  world — face  the  terrible  challenge  of  un- 
derdevelopment and  it^  problems,  and  I 
acknowledge  the  obligation  we  aU  have  to 
find  ways  of  providing  a  better  life  for  our 
peoples.  Nobody  yet  has  found  the  solution 
to  this  challenge,  but  as  my  colleague  the 
Ambassador  of  Venezuela,  Don  Gonzalo  Gar- 
cia BustUlo.  put  it  so  elegantly:  "In  our 
American  region,  we  have  both  opulence  and 
fxjverty,  but  we  have  conditions  here  un- 
equaled  anywhere  else  on  earth  to  enable 
us  with  sincere  programs  to  establish  the 
systems  of  communication  which  interna- 
tional social  Justice  demands." 

When  we  were  preparing  to  go  to  Phila- 
delphia, the  Library  of  Congress  provided  me 
with  a  photocopy  of  the  Philadelphia  news- 
paper the  Aurora  for  July  22.  1822.  which 
carried  a  report  of  the  death  of  Minister  Tor- 
res. As  I  read  this  old  newspaper.  I  was  im- 
pressed by  the  fact  that,  contrary  to  Journal- 
istic practices  in  our  country  today,  a  great 
number  of  dispatches  ( there  were  no  cables ) 
were  published,  reporting  events  In  various 
parts  of  Latin  America.  This  strengthened 
my  resolve  that,  on  this  historic  occasion,  the 
OAS  should  meet  not  at  its  headquarters  but 
tn  PhUadelphia,  thus  helping  to  focus  United 
States  public  opinion  not  only  on  the  OAS, 
but  also  on  the  whole  Latin  American 
panorama. 

Aside  from  the  reasons  I  have  already 
stated  for  Justifying  our  coming  to  PhUa- 
delphia. I  believe  that  one  cannot  forget  the 
human  aspects  of  this  event.  The  trip  pro- 
vided the  opportunity  for  getting  together 
Informally,  without  protocol,  during  the  train 
nde,  with  the  opportunity  of  socializing  not 
only  with  the  OAS  Delegates  but  also  with 
Secretary  of  State  Rogers  and  his  party,  and 
one  must  not  discount  the  Importance  of  so- 
cial intercourse  and  the  personal  factor  in 
diplomacy.  My  30  years  as  a  diplomat  have 
convinced  me  that  If  national  policies  are 
the  big  wheels  in  the  international  machin- 
ery, the  i)ersonal  effort  of  the  good  diplomat 
can  be  likened  to  the  drops  of  oil  that  make 
those  wheels  turn. 


The  OAS  Presents  the  Diary  of  a  Latin 
American  Hero  to  Philadelphia 

Philadelphia,  November  15. — The  Mayor  of 
this  city  received  a  valuable  historical  gift 
as  an  expression  of  gratitude  and  a  memento 
of  the  events  celebrated  here  yesterday 
(Tuesday)  In  commemoration  of  the  initia- 
tion— 150  years  ago — of  diplomatic  relations 
between  the  United  States  and  the  countrlea 
of  Latin  America. 

On  that  occasion,  Mr.  Joseph  John  Jova, 
Chairman  of  the  Permanent  Council  of  the 
Organization  of  Americsin  States  (OAS),  pre- 
sented to  the  city  of  Philadelphia  a  fsu^mlle 
copy  of  the  unpublished  diary  kept  during 
the  United  States  CivU  War  by  Lt.  Col.  Adolfo 
Cavada  of  the  23d  Volunteer  Regiment  of 
PhUadelphia. 

As  Ambassador  Jova  explained.  Col.  Ca- 
vada and  his  brother  Federico  were  United 
States  ConsvOs  In  Cuba  and  resigned  their 
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x»t»  to  Jo4n  the  Cuban  people's  fight  for 
ndependence  In  1868. 

Both  brothers  rose  to  the  rank  of  General 
n  the  victorious  Cuban  army  and  died  In 
>attle. 

Ambassador  Jova,  Chairman  of  the  Perma- 

lent  Council,  upon  presenting  Col.  Cavada's 

llary  to  the  Mayor  of  Philadelphia,  affirmed 

iiat  "the  Cavada  brothers,  bom  In  Cuba  to 

u  woman  who  was  a  native  of  Philadelphia. 

und   reared   In   PhUadelphla.   heroes   of   the 

Jnlted  States  Civil  War  and  of  the  Cuban 

Ight  for  Independence,  symbolize  In  a  very 

ipeclal   way   the   historical   ties   which   have 

aways  existed  between  Philadelphia  and  ha,- 

In  America." 

The  struggle  for  freedom  of  the  peoples 
>f  this  Hemisphere  has  always  had  the  en- 
.huslastlc  cooperation  and  assistance  of  the 
)ther  countries  of  the  Hemisphere  that  had 
Oready  gained  independence.  This  generous 
Lid  was  given  ma&y  times  at  the  sacrifice  of 
: ife  Itself. 

In  the  case  of  PhUadelphla.  the  cradle  of 
Jnlted  States  independence.  It  Is  not  strange 
,hat  Its  «ons  should  Identify  themselves  with 
he  cause  of  independence  In  other  coun- 
rles  of  America. 

The  Cavada  brothers  were  an  example  of 
lemlspherlc  solidarity  In  the  -fight  for  a 
lommon  cause.  Many  others  like  them  died 
lefendlng  ideals  which  are  deeply  rooted  In 
he  history  and  highest  aspirations  of  our 
>eoples. 

In  this  way  the  history  of  Afiaerlca  has 
>een  written,  the  result  of  a  Joint  effort.  The 
^at  American  heroes  are  the  culminating 
■xpresslon  of  a  populeur  aspiration.  And  to- 
lay  as  yesterday,  our  nations  are  united  by 
»mmon  Ideals  of  freedom  and  progress. 

This  unity  was  clearly  demonstrated  In 
;he  events  celebrated  yesterday  In  Phlla- 
lelphla,  which  were  attended  by  all  the  Am- 
bassadors accredited  to  the  OAS,  and  by  Mr. 
JVllUam  P.  Rogers,  Secretary  of  State  of  the 
Jnlted  States. 

Col.  Cavada's  diary  will  thus  be  a  perma- 
lent  memento  of  the  ceremonies,  which, 
nrhlle  evoking  the  beginning  of  diplomatic 
■elatlons  between  Latin  America  and  the 
Jnlted  States,  symbolized  by  first  Ambas- 
lador  Manuel  Torres,  were  also  the  expres- 
sion of  the  fraternal  spirit  which  character- 
zes  Inter-American  relations  today. 


;»RESIDENT  NIXON'S  VIEWS  ON  CON- 
SULTATION WITH  CONGRESS— 
1969  AND  TODAY 

Mr.  CHURCH.  Mr.  President,  on  No- 
.ember  3,  1969,  in  a  nationwide  address 
X)  the  American  people  on  Vietnam 
X)licy,  President  Nixon  said : 

The  American  p)eople  cannot  and  should 
lot  be  asked  to  support  a  policy  which  In- 
volves the  overriding  Issues  of  war  and  peace 
jnless  they  know  the  truth  about  that  policy. 

Ten  days  after  the  1969  pledge  of  can- 
lor.  the  President,  in  an  informal  visit 
to  the  Senate,  talked  about  his  view  of 
:he  proper  relationship  between  the  Pres- 
ident and  the  Congress.  He  said : 

This  administration  wants  to  develop  a 
relationship  In  wlpch  we  will  have  consulta- 
tion and  In  whlclv^e  will  have  the  advice, 
not  just  the  consent. 


He  went  on  to  say : 

Recognizing  the  role  of  the  Senate,  rec- 
ognizing the  importance  of  getting  the  best 
Ideas  and  the  best  thinking  of  the  members 
3f  this  body  on  both  sides  of  the  aisle  on 
these  great  matters,  we  are  attempting  to  set 
ap  a  process — a  process  In  which  we  can 
M>nsult.  In  which  we  can  get  your  advice, 
and  at  the  same  time,  not  weaken  the  posi- 
tion of  our  negotiators  as  they  attempt  to 
meet  the  goals  of  this  nation — the  goal  of 
limiting  arms  and  the  goal  of  a  Just  and 
lasting  peace. 


I  ask  unanimous  consent  that  the  en- 
tire statement  by  the  President  in  the 
Senate  on  November  13,  1969,  be  printed 
In  the  Record  after  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr,  CHURCH.  Mr.  President,  neither 
the  American  people  neJr  the  Congress 
know  the  truth  about  why  the  preelec- 
tion 'peace  is  at  hand"  euphoria  of 
October  26  turned,  within  7  weeks,  into 
savage  saturation  bombing  of  North  Viet- 
nam. The  President  has  chosen  not  to 
discuss  the  matter  with  the  leaders  of 
Congress,  to  meet  with  the  press,  or  to 
allow  Dr.  Kissinger  or  Secretary  Rogers 
to  appear  before  the  Foreign  Relations 
Committee. 

As  everyone  in  Boise,  Idaho,  who  reads 
a  newspaper  or  watches  the  television 
news  knows,  there  h£is  been  no  consulta- 
tion with  the  Senate  on  major  foreign 
policy  issues,  certainly  not  on  the  nego- 
tiations in  Paris  or  on  military  actions 
in  Indochina,  Yet  our  Constitution  does 
not  provide  for  a  king  with  unlimited 
powers  to  wage  war  or  make  foreign 
policy,  but  for  a  system  of  checks  and 
balances  where  only  Congress  is  em- 
powered to  declare  war,  and  where  it 
shares  with  the  President  a  joint  respon- 
sibility for  the  formation  of  foreign 
policy. 

President  Nixon,  like  previous  Presi- 
dents, does  not  resdly  want  the  Senate's 
advice,  only  its  consent.  The  difference, 
however,  fs  that  the  current  President 
no  longer  goes  through  the  charade  of 
pretending  to  seek  the  advice  of  the 
Senate. 

Mr.  President,  if  the  President  is  con- 
temptuous of  Congress,  it  Is  primarily 
because  Congress — by  action  and  inac- 
tion— has  asked  for  such  treatment. 
Until  Congress  demonstrates  that  it  has 
the  nerve  to  sissert  its  rights  and  assume 
it  responsibilities — In  both  foreign  and 
domestic  policy — it  will  remain  contemp- 
tible in  the  President's  eyes. 

President  Nixon's  actions  in  Indochina 
demonstrate  his  faith  in  power  as  a 
means  to  an  end.  Congress  has  power 
also,  the  power  of  the  purse.  Whether 
it  has  the  will  to  use  that  power  to  end 
our  involvement  In  the  war  is  the  ques- 
tion. I  hope  that  the  Wng-suflering 
American  ipeople  will  be  given  an  affirma- 
tive answer  if  peace  is  not  in  hsmd  by 
Inauguration  Day. 

ViSrr      BY      THX      PRESroBNT      or     THK      UNrrED 

States  to  the  Senate 

The  Presiding  OmcER.  The  Senate  will 
come  to  order.  Subject  to  the  previous  order, 
the  Chair  directs  the  Sergeant  at  Arms  to 
clear  the  Chamber  of  all  staff  personnel  not 
Immediately  concerned  with  the  business  of 
the  Senate  The  Sergeant  at  Arms  is  directed 
to  carry  out  this  order  at  this  time. 

Mr  Btkd  of  West  Virginia.  Mr.  President, 
may  we  have  order  In  the  Senate? 

The  Presiding  Officer.  The  Senate  will 
please  be  In  order. 

Mr.  Btrd  of  West  Virginia.  Mr.  President, 
I  ask  unanimous  consent  that  the  Chair  be 
authorized  to  appoint  a  committee  to  escort 
the  President  of  the  United  States  into  the 
Senate  Chamber. 

The  Presiding  Officer.  Without  objection, 
It  is  so  ordered  The  Chair  appoints  the  Pres- 
ident pro  tempore  (Mr.  Russell),  the  ma- 
jority leader  (Mr.  Mansfield),  the  minority 
leader  (Mr.  Scott)  ,  a  committee  to  escort  the 
President  of  the  United  States  Into  the  Sen- 
ate Chamber. 


Mr.  Btrd  of  West  Virginia.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call 
the  roll. 

The  bin  clerk  proceeded  to  call  the  roll. 

Mr.  Btrd  of  West  Virginia.  Mr.  President. 
I  ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection. 
It  Is  so  ordered. 

(The  President  of  the  United  States, 
escorted  by  the  Secretary  of  the  Senate  and 
the  Sergeant  at  Arms,  and  accompanied  by 
the  committee  appointed  by  the  President 
pro  tempore,  entered  the  Chamber.) 

The  Presiding  Officer  (Mr.  Sazbe  In  the 
chair) .  The  Senate  Is  pleased  to  welcome  the 
President  of  the  United  States,  who  will  now 
address  the  Senate. 

[Applause,  Senators  rising.) 

(At  this  point  the  President  pro  tempore 
of  the  Senate  assumed  the  chair.) 

The  President  of  the  United  States,  from 
the  rostrum,  addressed  the  Senate  as  follows: 

The  PREsroENT.  Mr.  President,  and  my  c(ri- 
leagues  in  the  Senate,  I  can  use  that  term 
because  I  shared  the  opportunity  of  serving 
in  this  body,  and  I  sdways  feel  that  I  belong 
here  whenever  I  have  the  chance  to  return. 

I  do  want  to  say  on  this  occasion  that  this 
is  only  the  second  opportunity  I  have  had 
to  speak  in  this  Chamber  since  I  presided 
over  this  body;  and  as  you  know,  the  Pre- 
siding Officer  has  very  little  chance  to  speak. 
He  makes  a  few  rulings,  but  not  often  does 
he  speak. 

In  speaking  to  you.  I  shall  do  so  only 
briefly,  but  I  do  fee.  that  at  this  time,  with 
the  calendar  year  nearlng  an  end,  it  would 
be  well  to  refer  to  the  relations  between  the 
executive  and  the  legislative  branches  of  our 
Government. 

When  this  administration  came  Into  office 
on  January  20.  we  had  a  problem  with  regard 
to  those  relationships,  which  had  really  ex- 
isted for  nearly  a  hundred  years,  after  an 
election — the  President  a  member  of  one 
party,  and  laoth  Houses  controlled  by  mem- 
bers of  the  other  party. 

Of  course,  the  usual  dire  predictions  were 
made  that,  imder  that  situation,  progress 
would  grind  to  a  halt,  and  that  whether  it 
was  domestic  or  foreign  policy,  we  would  not 
be  able  to  give  the  Nation  the  kind  of  gov- 
ernment that  the  Nation  should  be  entitled 
to  under  our  system. 

I  think  the  predictions  have  proved  to  be 
wrong.  I  do  not  mean  to  suggest,  as  I  indi- 
cated in.  I  thought,  a  temperate  message  to 
Congress  a  few  weeks  ago.  that  there  are  not 
some  areas  where  the  Executive  would  ap- 
preciate more  action  on  the  part  of  the  legis- 
lative branch  of  the  Government.  But  I  do 
say  this :  I  look  back  over  these  months  with 
great  appreciation  for  the  fact  that  on  some 
of  the  great  national  issues  and  on  the  great 
International  Issues  involving  the  security  of 
the  Nation,  we  not  only  have  had  consulta- 
tion, but  we  have  had  support. 

I  also  want  to  recognize  a  fact  of  life — a 
fact  of  life  that  I  learned  when  I  was  In  the 
Senate  and  when  I  presided  over  it :  Senators, 
more  so  than  Members  of  the  House  of  Rep- 
resentatives, are  individuals.  Senators  have  a 
great  pride  and  rightly  so,  in  their  right  to 
make  up  their  own  minds  with  regard  to  the 
propositions  that  are  sent  to  them  by  the 
executive  branch  of  the  Oovemment.  This  is 
true  whether  they  are  members  of  the  Presi- 
dent's party  or  not  members  of  the  Presi- 
dent's party. 

I  find,  looking  back  over  this  period  of  time, 
that  this  administration  has  been  subjected 
to  some  sharp  criticism  by  some  Members 
of  this  body,  both  from  the  Democratic  side 
and  from  the  Republican  side.  I  want  the 
Members  of  this  body  to  know  that  I  under- 
stand it.  I  recognize  this  as  being  one  of  the 
strengths  of  our  system,  rather  than  one  of 
Its  weaknesses,  and  I  know  that.  In  the  end, 
out  of  this  kind  of  criticism  and  debate  will 
come  better  policies  and  stronger  policies 
than  would  have  been  the  case  had  we  simply 
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lj4d  an  abject  Senate — or  House  of  Rep- 
resentatives, for  that  matter — simply  ap- 
proving whatever  ideas  came  from  the  execu- 
Uve  branch  of  the  Government. 

lUs  does  not  mean  that  we  do  not  feel 
very  strongly  about  our  proposals  when  we 
aend  them  here.  It  does  mean  that  I,  as  a 
former  Member  of  this  body,  one  who  served 
in  It  and  who  presided  over  It  for  8  years, 
recognize  this  great  tradition  of  independ- 
eaee^  and  recognize  it  as  one  of  the  great 
strengths  of  our  Republic. 

I  would  address  a  very  brief  remark  to  a 
subject  that  I  had  an  opportunity  to  dis- 
cuss with  the  majority  leader  this  morning 
at  breakfast  and  then  with  Members  of  the 
leadership  at  lunch  today. 

In  the  next  few  months,  a  number  of  mat- 
ters will  be  undertaken  on  the  world  scene, 
some  of  which  will  require  not  only  Senate 
consultations,  but  also.  If  there  Is  agreement 
among  world  powers.  Including  ourselves. 
Senate  advice  and  consent. 

This  administration  wants  to  develop  a 
relationship  In  which  we  will  have  that  con- 
sultation, and  in  which  we  will  have  the 
advice,  not  Just  the  consent.  This  Is  not  al- 
ways easy,  because,  when  such  negotiations 
take  place — negotiations  Involving,  as  is  the 
case  in  the  strategic  arms  limitation  talks 
which  will  begin  next  week,  the  very  future, 
not  only  of  this  Nation  but  of  all  of  the  na- 
tions In  the  world  who  depend  on  America's 
power  for  their  own  security — we  must  rec- 
ognize that  it  is  vitally  Important  that  the 
position  of  our  negotiators  not  be  weakened 
or  compromised  by  discussions  that  might 
publicly  take  place  here — discussions  that 
could  weaken  or  compromise  us  with  those 
representing  the  other  side. 

On  the  other  hand,  recognizing  the  role 
of  the  Senate,  recognizing  the  importance 
of  getting  the  best  Ideas  and  the  best  think- 
ing of  the  Members  of  this  body  on  bottvsldes 
of  the  aisle  on  these  great  matters,  we  are 
attempting  to  set  up  a  process — a  process  In 
which  we  can  consult.  In  which  we  can  get 
your  advice,  and,  at  the  same  time,  not 
weaken  the  position  of  our  negotiators  as 
they  attempt  to  meet  the  goals  of  this  Na- 
tion—the goal  of  limiting  arms  and  the  goal 
of  a  Just  and  lasting  peace. 

Finally,  on  one  other  point:  I  am  very 
grateful  for  the  fact  that  a  number  of  Mem- 
bers of  the  Senate — ^more  than  60 — have  In- 
dicated by  a  letter  to  Ambassador  Lodge  their 
support  of  a  Just  peace  In  Vietnam  and  their 
support  of  some  of  the  proposals  I  made  In 
my  speech  of  November  3  on  that  subject. 
I  am  grateful  for  that  support;  and.  at  the 
same  time,  while  being  grateful  for  the  sup- 
port of  more  than  half  the  Members  of  this 
body,  I  also  have  respect  for  those  who  may 
have  disagreed  with  the  program  for  peace 
that  I  outlined. 

I  know  that  this  war  Is  the  most  difficult 
and  most  controversUl  of  any  war  In  the  Na- 
tion's hUtory.  But  I  know  that  whUe  we 
have  our  differences  about  what  is  the  best 
way  to  peace,  there  are  no  differences  with 
"'•epect  to  our  goal.  I  think  Americans  want 
a  Just  peace;  they  want  a  lasting  peace.  It  is 
to  that  goal  that  this  administration  is  dedi- 
cated and  that  I  am  dedicated. 

I  may  say  this  In  conclusion:  That  in  the 
next  few  months  we  hope  that  progress — we 
know  that  progress— wUl  be  made  toward 
that  goal.  I  am  sure,  as  I  stand  here,  that  we 
are  going  to  reach  the  goal  of  a  Just  and  last- 
ing peace  In  Vietnam,  one  that  wUl.  I  trust 
promote  rather  than  discourage  the  cause  of 
peii«e  not  only  in  Vietnam  but  In  the  Pacific 
and  In  the  whole  world.  As  that  happens  I 
want  everyone  In  this  great  Chamber  to  know 
^  when  It  hi^pens  it  wUl  not  be  simply 
because  of  what  a  President  of  the  United 
aiates  may  have  been  able  to  do  In  terms  of 
leadership:  It  wUl  happen,  and  It  wUl  only 
nave  happened,  because  the  Members  of  this 
wwy  and  the  Members  ol  the  House  of  Rep- 
resentatives, m  the  great  tradition  of  the  Na- 


tion, when  the  security  of  America  Is  Involv- 
ed, when  the  security  of  our  young  men  is  In- 
volved, and  when  peace  Is  Involved,  have 
acted  and  have  spoken  not  as  Democrats  or 
Republicans  but  as  Americans. 

It  Is  In  that  spirit  that  I  address  you  to- 
day. It  is  In  that  spirit  that  I  ask,  not  for 
youir  100-percent  support,  which  would  not 
be  a  healthy  thing  for  me  personally,  for 
this  country,  and  certainly  not  for  this  body; 
but  I  ask  for  your  understanding  and  support 
when  you  think  we  are  right  and  for  your 
constructive  criticism  when  you  think  we  are 
wrong. 

I  thank  you  very  much. 

[Applause,  Senators  rising.) 

(At  2  o'clock  and  48  minutes  p.m.  the  Pres- 
ident, accompanied  by  the  Committee  of  Es- 
cort, retired  from  the  Chamber.) 


INTERVIEW    OF    ROBERT    MULLER, 
PARAPLEGIC  VIETNAM  VETERAN 

Mr.  STEVENSON.  Mr.  President,  on 
December  14,  Mr.  Robert  Muller  was  in- 
terviewed on  the  "Today  Show"  by  Joe 
Grartigiola  EUid  Prank  McGee.  On  Decem- 
ber 21  excerpts  from  this  interview  were 
printed  in  the  Washington  Post. 

Mr.  Muller  is  a  disabled  Vietnam  vet- 
eran, a  paraplegic.  In  this  interview  he 
tells  of  being  upset,  even  angry,  over  Mr. 
Nixon's  vetoes  of  the  Veterans  Medical 
Care  Act  and  the  Rehabilitation  Act  of 
1972.  What  particularly  bothers  Mr. 
Muller  is  Mr.  Nixon's  claims  that  these 
programs  would  be  "flscaUy  irrespon- 
sible." In  Mr.  Muller's  own  words: 

But  what  bothers  me  Is  to  call  it  fiscally 
irresponsible  to  spend  that  money  after  I 
come  from  Vietnam,  where  m  Vietnam  as  a 
platoon  commander  with  the  Marines,  as  an 
adviser  with  the  ARVN.  where  it  was  pri- 
marily my  function  to  call  in  supporting 
arms,  to  call  In  the  air  strikes,  where  on  oc- 
casions I  would  call  literally  hundreds  of 
thousands  of  dollars  worth  of  supporting 
arms  fire  dally,  to  kill  people,  and  getting 
shot  doing  It — to  come  back  stateside  and  be- 
ing told  that:  "I'm  sorry,  but  It  costs  too 
much  to  give  you  adequate  medical  care  in  a 
VA  hospital.  "  That  to  me  speaks  loudly  and 
clearly  to  the  priorities  In  this  countrj-. 

The  supreme  irony,  of  course,  is  that 
within  a  few  days  after  Mr.  Muller  spoke 
these  words  President  Nixon  began  the 
most  remorseless  bombing  in  history.  In 
just  a  few  days  the  costs  in  terms  of 
planes  and  bombs  was  probably  well  over 
$100  million.  The  cost  in  lives  and  pris- 
oners and  national  dishonor  was  far 
higher. 

Now.  to  complete  the  circle,  there  is 
word  of  Mr.  Nixon's  slashes  in  the  health 
budget  he  will  present  to  Congress 
shortly,  and  simultaneous  word  that  the 
Vietnam  war  in  this  fiscal  year  will  cost 
$1  to  $2  billion  more  than  previously 
anticipated,  or  about  $8  to  $9  billion. 

Mr.  Muller  would  say  that  that  speaks 
too  well  to  the  priorities  in  this  country. 
But  perhaps  the  phrase  "distorted  priori- 
ties" is  an  overworked  misnomer.  The 
Vietnam  war  should  not  be  a  priority — 
it  should  not  be  in  the  budget — at  all. 
Then  that  $8  or  $9  billion  could  cover 
the  entire  health  budget  of  the  Federal 
Government,  including  the  Veterans 
Medical  Care  Act  and  the  Rehabilitation 
Act. 

I  ask  unanimous  consent  that  the  ex- 
cerpts from  Mr.  Muller's  Interview,  as 
they  appeared  in  the  Washington  Post. 
be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Disabled  GI:    "Crvn,  Rights  for  Us  All" 

Qaragiola.  Three  years  ago  near  the  South 
Vietnamese  city  of  Quang  Trl,  Robert  Muller 
was  healthy  and  he  was  functioning  as  a  first 
lieutenant  In  the  United  States  Marines. 
Suddenly  an  enemy  soldier  popped  up  some 
20  feet  away,  put  a  rifle  bullet  through  Mul- 
ler's chest,  severing  his  spinal  cord.  And  he 
remained  conscious  for  about  10  seconds, 
which  was  long  enough  for  him  to  accept 
the  fact  that  he  was  going  to  die;  that  he 
was  sure  of.  But  several  days  later  he  woke 
up  alive  on  an  American  hospital  ship.  You 
see,  an  AustraUan  soldier  had  taken  pains  to 
pick  him  up  and  put  him  aboard  an  evacua- 
tion helicopter.  And  now  Robert  Muller  is 
home,  and  he's  going  to  law  school  at  Hof- 
stra  College  in  New  York  State.  He's  doing 
this  although  he  can't  walk  and  he's  con- 
flned  to  his  wheelchair. 

Now,  he's  not  bitter,  not  at  all  .  .  .  but  there 
are  some  things  that  make  him.  well,  angrj-. 
a  little  bit  upset.  He  told  us  about  them,  and 
we  invited  him  here  to  tell  you  how  he  feels 
.  .  .  And  my  first  question  Is  that  the  first 
thing  you  mentioned  to  me  was  your  com- 
plete disappointment  that  President  Nixon 
vetoed  two  bills  to  help  disabled  people 

Muller.  Right.  That  was  the  Veterans 
Medical  Care  Act  and  Rehabilitation  Act  of 
1972.  And  what  bothered  me  so  much  was. 
this  WEis  vetoed  after  Congress  had  ad- 
journed, so  there  was  no  chance  or  oppor- 
tunity for  Congress  to  override  the  veto;  and 
all  the  work  and  effort  put  in,  into  develop- 
ing these  acts,  will  have  to  be  done  again 
and  theyll  have  to  be  reintroduced.  And  I 
don't  want  to  see  them  vetoed  again.  And 
If  it  is  vetoed,  I  want  to  see  that  veto  over- 
ridden, the  reason  being  this:  It  was  vetoed 
on  the  grounds  of  fiscal  irresponsibility,  and 
what  we're  talking  about  are  bills  that  would 
have  Increased  the  quality  and  the  quan- 
tity of  care  in  the  VA  hospitals  throughout 
the  country.  Were  talking  about  rehabiUta- 
tion  programs  on  a  national  basis.  We're 
talking  about  funding  In  medical  univer- 
sities and  schools,  research  funding  for  cata- 
strophic Illness  and  disability.  This  takes 
money.  Money  is  needed.  But  what  bothers 
me  Is  to  call  it  fiscally  irresponsible  to  spend 
that  money  after  I  come  from  Vietnam, 
where  In  Vietnam  as  a  platoon  commander 
with  the  Marines,  as  an  adviser  with  the 
ARVN,  where  it  was  primarily  my  function 
to  call  In  supporting  arms,  to  call  in  the  air 
strikes,  where  on  occasions  I  would  call  liter- 
ally hundreds  of  thousands  of  dollars  worth 
of  supporting  arms  fire  daUy,  to  kUl  people, 
and  getting  shot  doing  it — to  come  back 
stateside  and  being  told  that:  "I'm  sorry, 
but  It  costs  too  much  to  give  you  adequate 
medical  care  In  a  VA  hospital."  That  to  me 
speaks  loudly  and  clearly  to  the  priorities 
in  this  country. 

They  talk  about  civil  rights  In  this  coun- 
tn'  A  lot  of  people  think  It  Just  relates  to 
one  specific  minority  group  That's  what  we're 
talking  about.  We're  talking  about  clvU 
rights  for  all  of  us. 

Frank  McGee.  Is  your  complaint  that  you 
yourself  have  not  been  given  adequate  care 
or  treatment,  or  is  it  others,  civilians,  sol- 
diers? What  precisely? 

Muller.  Its  a  whole  gamut.  What  affects 
me  affects  others,  and  what  affects  others  af- 
fects me.  When  you  have,  for  example,  a 
school  system  which  does  not  allow  physically 
handicapped  or  disabled  people  to  get  Into 
that  system,  that  affects  me.  If  you  have 
mass  transportation  systems  which  are  ex- 
clusive of  people  who  have  handicaps,  that 
affects  me.  When  you're  talking  about  VA 
hospitals  which  are  short  on  staff  doctors, 
nursing  aides,  that  affects  me.  It  affects  me 
and  it  affects  others.  You  have  it  as  a  class 
of  people,  the  class  of  the  handicapped,  the 
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class  of  the  disabled;  and  you  have  It  as  the 
Individual  problems  seeking  medical  care  for 
whatever  Illness  or  disability  you  have. 

Gakaoiola.  You  mentioned  VA  hoepltala 
In  passing  there.  Are  you  saying  that  they've 
gone  down  since  World  War  II? 

Minxnt.  Right.  Very,  very  mucii  since 
World  n.  In  the  early  'SOe  the  VA  hospitals 
were  the  best  hospitals  we  had  In  this  coun- 
try; there  was  no  set  ol  hoepltala  to  match 
them.  We  were  the  leaders  in  research,  the 
best  care  you  could  receive,  the  whole  gamut. 
And  you  can  reason  why  perhaps  over  the 
euphoria  or  victory  of  World  War  II,  the 
status  that  veterans  had  In  that  day  where 
guys  would  come  home  and  you'd  have  a 
much  different  reaction  to  that;  regardless 
of.  you  itnow.  what  people  thought  of  the 
war,  the  veterans  stood  tall.  Today  you  don't 
have  that  Identity  with  veterans  of  Vietnam, 
the  ugliness  of  the  whole  thing,  has  cast  Its 
shadow  on  the  veterans,  regardless  of  whether 
they  were  forced  there  or  they  went  there, 
they  did  their  job.  They  come  back:  there's 
not  that  sensitivity,  there's  not  that  caring. 
How  else  could  a  President  veto  legislation 
such  as  that  appropriating  funds  for  the 
VA  hoepltals  the  week  before  the  election? 
This  Is  what  I'm  talking  about. 

The  hospitals  have  gone  down.  The  staff 
13  at  the  lowest  level  It's  ever  been.  The  pa- 
tient load  Is  at  the  highest  level  it's  ever 
been.  You've  got  Vietnam  era  veterans  com- 
ing in.  You've  got  your  geriatrics  cases  and 
your  old-age  cases  from  World  War  n  com- 
ing In.  You  have  guys  left  from  World  War  I. 
You've  got  guys  In  the  hospital  who  never 
left  from  World  War  11.  from  the  Korean 
War.  The  load  is  growing  and  growing  But 
the  sensitivities — it's  not  there  anymore; 
that's  changed. 

McGra.  What  did  the  VA  do  for  you  per- 
sonally? 

MtnxEK  I  got  to  thank  the  VA,  because 
they  let  me  know,  like  that!  when  I  came 
back  that  If  I  wanted  anything  In  life,  any- 
thing, it  was  up  to  me  because  they  weren't 
going  to  help  me.  I  say  that  because  when  I 
came  back  I  asked  to  have  braces,  because 
I  wanted  to  try  and  ambulate,  to  walk,  and 
the  doctor  said,  "No,  forget  It.  You  have  too 
high  a  level  of  Injury."  ^ 

I  said  .  .  .  don't  cast  me  In  a  generaliza- 
tion, don't  throw  me  In  a  group  with  other 
people.  I  am  an  Individual.  Because  I  have 
&  disability  which  is  shared  with  others  does 
not  mean  I  lose  my  individuality.  I  want  to 
walk." 

And  it  was  another  doctor,  who  was  a 
paraplegic  himself,  that  came  Into  the  hos- 
pital as  a  consulant — I  met  him.  he  found 
out  the  problem,  and  he  said,  "Get  that  man 
braces."  I  got  my  braces.  And  I  spent  a  year 
and  I  am  ambulated.  And  what  It  did  for  me, 
psychic,  what-have-you,  was  fantastic.  I 
could  do  it;  in  a  desperate  situation,  I  could 
do  it. 

The  other  thing  they  did  to  me  was — aside 
from  the  physical  Eispect,  was  the  mental 
aspect.  I  spent  a  year  there  with  a  psychol- 
ogist, and  I  had  a  running  battle  for  a  year; 
and  It's  Indicative  of  the  overall  thinking. 
YOU  might  say,  which  people  have  quite  often 
with  disabled.  She  spent  a  year  trying  to  tell 
me  what  I  should  do  Is  go  in  a  corner  and  cry 
because — seriously — because  I  had  suffered  a 
tangible  loss  In  having  three  quarters  of  my 
body  paralyzed.  And  .  .  . 

Oaraciola.  Upstairs — we  talked  before — 
you  told  me  about  the  10  seconds  when  you 
were  shot,  and  you  thought  you  were  going 
to  die,  that  was  it;  and  then  why  you 
wouldn't  cry  at  the  end  when  you  found 
out — you  tell  the  story. 

MtnxKB.  Right.  That's  It.  She  said,  "You 
had  lost,"  you  know,  and  that  I  had  to  cry. 
But  the  thing  was,  I  couldn't  convince  her 
That  when  I  got  hit — okay?  and  I  was  con- 
scious— I  realized  that  I  was  dying.  And  I 
came  to  within  a  minute  of  dying;  the  doc- 
tor said  a  nUnute  later  I  never  would  have 


made  it.  And  when  my  eyes  shut,  I  said,  "I'm 
dead. "  To  wake  up  on  that  hospital  ship — 
I  had  seven  tubes  In  me,  I  was  a  paraplegic — 
to  wake  up  was  so  beautiful  and  overwhelm- 
ing that  all  that  was  secondary.  And  it's 
not  what  I  lost  that  mattered  to  me;  It's 
what  I  had.  I  had  life.  I  had  my  head.  You 
know?  I  had  it  together.  That — that's  It. 
man,  you  know?  And  that's  why  I  learned 
from  the  VA,  right  away,  if  I  want  something 
I've  got  to  prove  It.  You  know?  It's  the  thing 
that  I've  got  to  prove  myself.  You  know. 
They  think  that  because  you  are  disabled, 
you  flt  the  Image  of  the  Easter  Seals  kid: 
some  pathetic  object  of  pity  that's  used  for 
fund-raising  or  charity.  I  don't  want  charity; 
I  don't  want  pity.  I  want  to  learn  what  you 
might  call  the  right  to  fail.  I  want  the  op- 
portunity to  be  like  everybody  else,  reinte- 
grated into  society  in  every  way.  shape,  and 
form,  one  who  can  work,  one  who  can  And 
housing,  one  who  can  find  education,  the 
whole  gamut.  And  when  I  say  "me"  that 
means  me  and  all  other  disabled  people. 

McGee.  Can  you  teU  me  In  a  word  how 
many  there  are? 

MuLLEE.  In  a  word,  no — because  I  wouldn't 
know  how  to  define  "disabled." 

McGee.  They  are  In  the  millions,  though? 

MtTLLER.  Oh,  definitely. 


PRISON  REFORM 


DEPARTURE  OF  GEORGE  HARTZOG 
FROM   FEDERAL   SERVICE 

Mr.  MOSS.  Mr.  President,  I  join  with 
the  Senator  from  Nevada  (Mr.  Bible> 
in  expressing  outrage  at  the  President's 
peremptory  dismissal  of  George  Hartzog 
as  Director  of  the  National  Park  Service. 

It  came  like  a  clap  of  thunder  to  those 
of  us  who  worked  closely  with  George. 
Here  was  a  man  who  is  obviously  gifted, 
obviously  dedicated,  and  was  obviously 
doing  a  superb  job.  It  would  seem  that 
he  has  been  preparing  all  of  his  life  for 
exactly  the  position  which  he  held.  He 
brought  years  of  expertise  to  it.  He  was 
at  the  zenith  of  his  physical  vigor  and 
his  powers  of  judgment. 

Had  it  been  possible  to  make  the  case 
that  George  Hartzog  was  not  doing  as 
fine  a  job  in  administering  our  national 
park  system  under  the  Nixon  adminis- 
tration as  he  had  done  under  previous 
administrations,  it  might  have  been  eas- 
ier to  understand  his  sudden  removal. 
But  I  have  worked  closely  with  George 
ever  since  his  appointment  as  Director, 
and  I  say  without  hesitation  that  he  was 
more  effective,  more  knowledgeable,  and 
more  productive  during  the  past  4  years 
than  at  any  other  time  in  his  career. 
He  was  one  of  the  best  qualified  and  most 
admired  men  in  Federal  service,  and 
national  publications  have  so  recognized 
him. 

To  fire  George  Hartzog  as  Director  of 
the  National  Park  Service,  and  replace 
him  with  a  man  of  lesser  capabilities  and 
almost  no  experience  in  the  field,  is  in- 
defensible, and  it  is  shocking.  It  csumot 
help  sending  chills  of  apprehension  down 
the  spines  of  many  other  fine  men  and 
women  who  have  chosen  to  give  the  best 
of  themselves  and  their  knowledge  in  a 
Government  career. 

There  will  be  other  places  where 
George  Hartzog  can  use  his  talents,  of 
course — many  other  places.  We  will  hear 
from  him  again.  But  I  regret  that  it  will 
not  be  in  the  position  for  which  he  is  so 
admirably  qualified,  and  in  which  he  has 
won  such  high  respect  from  all  of  us. 


Mr.  STEVENSON.  Mr.  President,  the 
November  issue  of  the  TWA  Ambassador 
features  an  informative  article  by  Win- 
ston Moore,  the  executive  director  of  the 
Cook  County  Department  of  Corrections 
which  oversees  the  Cook  County  Jail  and 
House  of  Corrections.  The  article  is  en- 
titled. "A  Human  Approach  to  Prison 
Reform." 

Mr.  Moore  points  out  that  there  h&s 
been  a  notable  absence  of  relevant  dia- 
logue within  the  profession  regarding  the 
possible  enactment  of  long-term  reha- 
bilitative programs  for  correctional  in- 
stitutions. He  believes  that  discussion 
has  been  limited  to  examining  easy 
methods  of  dealing  with  troublesome  In- 
mates and  to  drawing  up  plans  for  mass 
construction  of  "Community -based"  in- 
stitutions. He  does  not  fault  this  move- 
ment per  se,  but  he  notes  that: 

The  designers  seem  preoccupied  with  build- 
ing new  human  storage  warehouses  with- 
out regard  to  programs  and  administration. 

He  concludes  that  this  exemplifies  a 
gross  lack  of  concern  for  the  human 
factor  in  corrections,  which  in  turn  is 
largely  responsible  for  the  sorry  state  In 
which  corrections  finds  itself. 

Mr.  Moore  then  makes  two  suggestions 
as  to  what  can  constitute  a  human  ap- 
proach to  prison  reform.  In  the  first 
place  he  notes  that  although  prison  sen- 
tences have  in  general  been  becoming 
shorter,  prison  rehabilitation  programs 
are  too  often  geared  toward  the  long- 
termer,  to  the  neglect  of  the  short- 
termer.  Mr.  Moore  contends  that  reha- 
bilitative work  must  begin  "the  minute 
the  inmate  arrives."  Mr.  Moore  then 
points  to  programs  for  short-termers  in 
Cook  County,  particularly  the  Pace  pro- 
gram. I  myself  have  had  a  chance  to  see 
this  program  in  operation  and  to  note  its 
effectiveness. 

Mr.  Moore's  second  point  concerns  the 
caliber  of  jail  and  prison  staff.  He  notes 
approvingly  the  move  to  increase  the 
salaries  of  corrections  workers,  but  he 
contends  that  raising  salaries  by  itself 
will  not  accomplish  the  upgrading  of 
jail  and  prison  staffs.  Complementary 
actions  would  be  needed,  and  Mr.  Moore 
believes  that: 

The  key  to  meaningful  reforms  Is  the  de- 
velopment of  testing  methods  capable  of 
weeding  out  those  unfit  for  correctional  staffs, 
whUe  preventing  the  hiring  of  new  mlaflts. 

I  trust  that  reading  this  article  will 
provide  enlightenment  for  us  all  in  this 
most  dlflBcult  area  of  prison  reform.  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Human  Appeoach  to  Peison  Rrroui 
(By  Winston  E.  Moore) 

The  rising  crime  rate  in  the  United  States 
will  never  be  solved  until  we  Improve  our 
penal  systems,  which  presently  are  charac- 
terized by  t\irmoU.  brutality,  neglect,  racism 
and  Indifference  to  human  stifferlng. 

The  reasoning  is  simple  and  often  stated: 
The  prisons  and  Jails  of  the  nation  are  but 
prep  schools,  basic  training  for  a  life  of 
crime. 

As  bewildered  correctional  administrators 
desperately  look  for  easy  solutions  to  save 
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tuelr  Institutions  from  the  nightmare  of  In- 
nate riots,  many  turn  to  the  kldglove  ap- 
proach of  appeasement  programs,  destined 
U)  keep  the  Ud  on  the  correctional  pressure 
cooker  without  any  true  rehabilitative  value. 

On  the  other  extreme,  punitive  Jailers  be- 
lieve that  putting  "the  fear  of  God"  into  in- 
niates  is  a  sure  way  of  keeping  prison  riots 
and  disorders  In  check. 

ftor  Instance,  some  prison  officials,  despite 
last  year's  Attica  tragedy,  have  returned  to 
hard  line  defense  procedures  by  making  It 
mandatory  for  aU  guards  to  carry  three -foot 
riot  batons,  better  known  among  guards  as 
"nigger  sticks  "  Of  course,  neither  of  the 
two  extreme  approaches  to  corrections  is 
effective  m  dealing  with  the  crisis  In  the 
natkm's  prisons. 

The  fate  of  corrections  rests  squarely  on 
the  shoulders  of  correctional  administrators 
and  on  the  municipal,  state  and  federal 
courts  that  oversee  correctional  Institutions, 
procedures.  They  must  work  In  accord  to 
bring  about  needed  change. 

There  is  a  notable  absence  of  relevant  dia- 
logue within  the  profession  regarding  the 
possible  enactment  of  long-term  rehabili- 
tative programs  for  correctional  Institutions. 
Discussion  has  been  limited  largely  to  ex- 
amining "easy  methods"  of  dealing  with  the 
troublesome  Inmates,  and  to  drawing  up 
plans  for  mass  construction  of  small  "com- 
munity-based" institutions — to  be  buUt  In 
"Inner-cltles"  (meaning  black  ghettos)  for 
the  purpose  of  ridding  white  administra- 
tors of  allegedly  incorrigible  militant  black 
and  Spanish -speaking  Inmates.  The  think- 
ing behind  the  construction  of  such  "com- 
munity-based" facilities  Is  that  black  and 
Latin  Inmates  are  "different"  from  white 
Inmates  and  thus  require  different,  more 
specialized  handling  than  U  possible  in 
large.  Integrated  institutions. 

A  professional  preoccupation  with  "com- 
munity-based" facilities'  physical  plants  has 
resulted  in  a  neglect  of  procedures  for  se- 
lection of  Intelligent,  experienced  and  con- 
cerned administrators.  The  designers  seem 
preoccupied  with  buUdlng  new  human  stor- 
age warehouses  without  regard  to  programs 
and  administration. 

This  gross  lack  of  concern  for  the  human 
factor  in  corrections  on  the  part  of  plan- 
ners in  largely  responsible  for  the  sorry  state 
In  which  corrections  finds  Itself. 

The  solution  for  corrections'  dilemma  cer- 
tainly does  not  lie  in  "instant  programs"  or 
in  costly  and  racially  discriminatory  redis- 
tribution of  Jail  and  prison  populations.  We 
need  a  new,  tightly  knit,  professional  orga- 
nization made  up  solely  of  progressive  dedi- 
cated and  committed  beads  of  Jails  and  pris- 
ons. Such  an  orgEoilzatlon  should,  as  Its  ma- 
jor task,  draft  and  Implement  long-range 
master  plans  for  the  uniform  servicing  of 
all  inmates  in  the  United  States.  Uniform 
standards  of  procedure  are  needed  in  educa- 
tion, vocational  training,  recreation,  archi- 
tectural designs  of  institutions  and  for  medi- 
cal, psychological  and  psychiatric  care. 

Prison  sentences  are  becoming  shorter  and 
shorter.  Judges  are  increasingly  reluctant  to 
hand  down  long-term  sentences  except  In 
cases  Involving  the  most  heinous  of  crimes. 
£ven  In  such  cases,  parole  boards  have  not 
hesitated  to  send  the  criminal  back  Into  so- 
ciety after  only  a  minimum  time  Is  served. 
This  means  correctional  Institutions  do  not 
have  a  great  deal  of  time  in  which  to  do  their 
rehabUltatlve  work. 

I  contend  that  rehabUltatlve  work — I.e.,  an 
Intensive  effort  to  change  the  criminal  be- 
havior of  the  Inmate — must  begin  the  min- 
ute the  inmate  arrives. 

Unfortunately,  most  correctional  efforts 
currently  are  only  directed  toward  the  long- 
term  prisoner  who  Is  vastly  outnumbered  by 
his  short-term  counterpart. 

Consequently,  the  bulk  of  our  Jail  and 
prison  Inmates  are  condemned  to  a  period  of 
Idleness  and  boredom.  They  often  become 
either  the  victims  or  perpetrators  of  Inmate 


crimes  and,  as  a  result,  become  more  alien- 
ated— not  only  from  the  law.  but  especially 
from  the  correctional  system  that  keeps  them 
confined.  When  their  time  has  been  served, 
they  arc  turned  loose  on  society  as  Individ- 
uals whose  attitudes  in  general  are  hostile 
and  bitter.  Such  alienation  invariably  leads 
to  new  criminal  Involvement,  frequently  more 
intense  and  more  vicious  than  the  original 
crime. 

Are  rehabilitative  efforts  directed  at  short- 
term  inmates  a  waste  of  time?  We  have  dra- 
matic evidence  to  the  contrary. 

The  PACE  ( Programmed  Activities  for  Cor- 
rectional Education)  Institute  method  pres- 
ently constitutes  my  department's  basic  edu- 
cation and  vocational  training  program. 
Through  it,  we  demonstrate  at  Cook  County 
that  we  can  work  effectively  with  inmates, 
whether  they  are  sentenced  to  six  days,  six 
weeks,  six  months  or  six  years.  We  don't  need 
to  have  a  man  for  10  years  to  rehabilitate 
him. 

PACE  began  as  a  pilot  program  In  1970  for 
a  small  number  of  our  sentenced  population. 
It  now  offers  General  Equivalency  Diplomas 
(GED)  for  completion  of  elementary  and  sec- 
ondary study,  and  certificates  of  hourly  ac- 
complishment in  vocational  training.  Last 
June,  we  began  to  expand  PACE  for  100  per 
cent  participation  of  all  our  sentenced  in- 
mates. 

Prior  to  the  program,  the  recidivist  (re- 
turnee) rate  of  our  sentenced  Inmates  was 
nearly  70  per  cent.  Now  the  recidivist  rate  of 
those  Inmates  enrolled  in  PACE  courses  Is 
less  than  15  per  cent. 

Yet.  in  the  final  analysis,  even  the  finest 
program  depends  for  its  success  on  the  caliber 
of  the  Jail  and  prison  staff. 

The  surest  route  to  failure  Is  the  present 
haphazard  recruitment  of  correctional  per- 
sonnel, characterized  by  a  seemingly  uncanny 
knack  for  selecting  the  Inept,  emotionally 
unstable,  unintelligent,  brutal  and  racist. 

Too  many  persons  are  hired  who  have  a 
conscious  or  unconscious  need  to  control 
other  people,  or  who  have  a  |>ersonal  ax  to 
grind.  These  people  are  Incapable  of  distin- 
guishing between  an  Individual's  offense  and 
the  Individual  himself.  In  other  words,  they 
see  only  murders,  rapists  and  armed  rob- 
bers, not  human  beings  needing  alternate 
avenues  away  from  crime. 

The  key  to  meaningful  reforms  is  the  de- 
velopment of  testing  methods  capable  of 
weeding  out  those  unfit  for  correctional 
staffs,  while  preventing  the  hiring  of  new 
misfits. 

I  sharply  disagree  with  those  who  contend 
that  the  upgrading  of  Jail  and  prison  staffs 
can  be  accomplished  simply  by  Increasing 
salaries.  Although  an  uncompromising  ad- 
vocate of  adequate  pay  for  prison  and  Jail 
staffs.  I  also  am  acutely  aware  of  the  massive 
failure  of  higher  salaries  in  bringing  about  an 
improvement  in  our  police  forces.  Most  po- 
lice salaries  have  nearly  doubled  since  1960, 
but  the  quality  of  our  cities'  "finest"  has 
remained  alarmingly  low — and  In  some  cases 
It  has  even  decreased. 

We  end  up  paying  "our  men  In  blue"  more 
for  doing  a  worse  Job. 

I  take  particular  Issue  with  those  Indi- 
viduals who  are  encouraging  the  Indiscrim- 
inate appropriations  of  federal  grants  In  the 
name  of  correctional  reforms.  We  have  Just 
witnessed  the  spectacular  failure  of  OflBce  of 
Economic  Opportunity  funds  to  come  to 
grips  with  the  problem  of  poverty,  and  I  pre- 
dict a  similar  failure  of  federal  grants  in 
corrections  If  we  refuse  to  learn  from  expe- 
rience. 

Lest  we  create  another  vast  and  wasteful 
bureaucratic  apparatus  In  corrections,  we 
must  devise  stringent  guidelines  to  assure 
that  federal  funds  will  be  applied  to  the  im- 
provement of  prison  conditions  and  prison 
programs  rather  than  being  squandered  on 
bureaucrats.  If  we  fall,  taxpayer  money  at 
best  will  wind  up  In  the  hands  of  well- 
meaning.  Inept  do-gooders  or,  at  worst.  In 


the  pockets  of  slick,  high-salaried  adminis- 
trators whose  only  interest  In  corrections  Is 
their  monthly  paycheck. 

E:ither  way,  we  will  have  come  no  closer  to- 
ward dealing  with  the  crisis  in  corrections, 
but  dangerously  near  the  point  when  our 
Jails  and  prisons  wUl  become  the  breeding 
places  for  anarchy — not  only  within  the 
prison  walls  but  In  society  at  large. 


LEONOR  SULLIVAN 

Mr,  EAGLETON.  Mr.  I»resident.  hav- 
ing served  20  years  in  the  House  of 
Representatives,  Congresswwnan  Leo- 
NOR  StJLLiVAN,  of  St.  Louls,  Is  now  the 
most  senior  woman  serving  in  Congress. 
The  first  woman  ever  elected  to  Con- 
gress by  the  voters  of  Missouri,  she  has 
given  Missourians  ample  reason  to  be 
proud  of  their  choice. 

Mrs.  Sullivan  is  perhaps  most  widely 
recognized  for  her  work  in  the  area 
of  consxfflier  protection,  particularly 
through  her  position  as  chairwoman  of 
the  Consumer  Subcommittee  of  the 
Committee  on  Banking  and  Currency. 
She  has  long  championed  stricter  cos- 
metics regulation,  a  goal  which  I  share, 
and  made  a  significant  mark  in  the 
fight  for  truth-in-lending  laws. 

Recently,  the  St.  Louis  Post-Dispatch 
carried  a  story  about  Mrs.  Sullh'an's 
work  in  Congress  and  her  plans  for  the 
House  Merchant  Marine  and  F^heries 
Committee,  of  which  she  is  now  chair- 
woman. I  believe  that  the  article  will 
be  of  interest  to  Senators.  I  ask  unan- 
imous consent  that  It  be  printed  In 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
(From  the  St.  Louis  Post-Dispatch,  Nov.  16, 

19721 

Leonor  SiTLLrvAN:  Top  Woman  in  Congress 

(By  Patricia  Rice) 

Representative  Leonor  K.  Sullivan  (Dem.), 
St.  Louis,  will  become  Capitol  HUl's  senior 
stateswoman  In  January — succeeding  Sena- 
tor Margaret  Chase  Smith  (Rep).  Maine, 
who  was  defeated  for  re-election  this  month. 

But  even  before  the  election.  Representa- 
tive Sullivan  was  in  line  to  be  the  first 
woman  to  chair  a  major  congressional  com- 
mittee since  1954. 

Last  winter,  the  chairman  of  the  House 
Merchant  Marine  and  Fisheries  Committee. 
Representative  Edward  A.  Garmatz  (Dem), 
Maryland,  announced  he  would  not  seek  re- 
election this  fall.  Representative  Sullivan 
ranks  next  in  seniority  among  Democratic 
members  of  the  committee.  Her  position  is 
expected  to  be  routinely  approved  by  the 
House  Ways  and  Means  Committee  and  the 
House  Democratic  Party  Caucus  shortly  af- 
ter Congress  convenes  next  January. 

"When  I  was  appointed  to  the  committee 
I  said.  "What  am  I,  2000  miles  Inland,  doing 
on  the  Merchant  Marine  committee?'  she 
said  recently.  "I  said  that  I  was  going  to 
make  St.  Louis  a  major  port. 

"But,  whenever  I  talked  about  getting  off 
of  it  (the  committee)  the  former  Speaker 
(of  the  House.  John  W.  McCormack)  told 
me  to  stay  on.  'Youll  be  committee  chair- 
man one  day  Leonor.'  he  told  me." 

She  is  the  third  woman  to  serve  as  a 
congressional  committee  chairman.  The 
other  women  who  have  been  elected  to  Con- 
gress have  not  remained  in  office  long 
enough  to  gain  seniority  in  a  committee. 
However,  Mrs.  Sullivan  would  not  change 
the  seniority  system.  She  worries  that  if 
committee  chairmen  are  elected  by  the 
other  congressmen,  they  would  barter  their 
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votes  on  bills  to  obtain  votes  for  themselves 
for  the  powerful  posts. 

Mrs.  Sullivan  has  been  In  Congress  nearly 
20  years.  She  Is  an  energetic,  handsome  70 
years'  old.  Her  porcelain  skin  Is  so  smooth 
that  a  clever  cosmetic  firm  could  use  her 
face  to  launch  a  "70  Is  Beautiful"  cam- 
paign— If  she  had  not  spent  so  much  tUne 
getting  Congress  to  question  the  makeup 
of  cosmetics.  4 

Instead  she  will  be  launching  ships.  The 
first  policy  she  wants  to  review  Is  that  of 
the  waning  Merchant  Marine. 

"Only  5  per  cent  of  our  export  shipments 
are  sailing  under  U.S.  flagships."  she  said. 
"The  rest  have  foreign  registry,  althougflf 
many  are  owned  by  United  States  citizens." 

Taxes  and  labor  costs  are  two  of  the  rea- 
sons for  this.  All  seamen  on  U.S.  flagships 
must  be  American  citizens. 

"We  are  losing  more  and  more  ships.  I 
hope  I  can  bring  In  the  Department  of  Com- 
merce and  operators  of  ships  and  represen- 
tatives of  seamen  to  dlsctiss  the  future  of 
the  Merchant  Marine." 

She  said  they  would  discuss  the  needs  of 
the  country  for  emergency  troop  and  freight 
transportation  and  the  role  airplanes  play 
In  this.  The  Federal  Government  subsidizes 
the  building  of  ships  that  meet  Department 
of  Defense  specifications  for  emergency  use. 
More  ships  In  the  Merchant  Marine  will  pre- 
vent the  country  from  having  to  put  In 
mothballs  certain  passenger  liners  that  are 
potential  transports. 

"I  recently  fought  to  save  the  SS.  United 
Spates  from  being  sold  abroad.  It  can  caxry 
14.000  troops.  We  had  it  laid  up  In  mothballs" 
Mrs.  Sullivan  said 

Nevertheless,  a  stronger  Merchant  Marine 
ready  for  military  use  would  not  reduce  the 
need  or  expense  of  the  Navy. 

Aside  from  the  Merchant  Marine,  the 
Jurisdiction  of  Mrs  Sullivan's  committee 
will  cover  the  Coast  Guard.  Panama  Canal 
operations  and  the  Bureau  of  Sport  Fisheries 
and  WUdlUe. 

The  first  thing  she  Intends  to  do  In  the 
post  is  to  ask  all  the  employes  In  the  com- 
nilttee's  30-person  ofRce  to  turn  In  standing 
resignations. 

"I'm  going  to  do  Just  what  the  President 
did."  she  said.  "The  committee  (office)  needs 
reorganization." 

Mrs.  Sullivan  will  retain  her  post  as  a 
chairman  of  the  consumer  affairs  subcom- 
mittee under  the  House  Banking  and  Cur- 
rency Committee  She  called  for  the  forma- 
tion of  this  subcommittee  a  decade  ago.  be- 
fore the  word  "consumer"  was  conunor.ly 
used. 

"I'm  going  to  flght  to  keep  that  position. 
I  may  be  challenged.  There  are  some  com- 
mittee members  who  would  like  to  get  the 
position   so   they   could   kill   it." 

It  has  been  Mrs,  Sullivan's  work  on  this 
committee,  rather  than  on  the  Merchant 
Marine  and  Fisheries  Comml:tee.  that  has 
won  her  national  recognition.  She  has  ad- 
vocated consumer  needs  for  everything  from 
pan:yhose  to  truth  in  lending.  The  Con- 
sumer Federation  of  America  gave  her  Its  dis- 
tinguished service  award  last  summer,  and 
Ralph  Nader's  report  on  congressmen  called 
her  an  energetic  and  effective  advocate  of 
consumer  rights.  • 

Mrs.  Sullivan  said  that  her  new  role  as  the 
woman  with  the  most  seniority  In  Congress 
"doesn't  mean  a  darn  thing,  except  that  If 
we  (women  In  Congress)  are  going  to  do 
anything  as  a  group.  I'm  going  to  have  to 
start  It." 

She  Is  planning  a  luncheon  to  honor  the 
14  new  women  elected  to  Congress  this 
month.  When  Mrs  Sullivan  first  went  to 
Congress,  In  1953.  there  were  11  women  In 
office — one  Senator  and  10  Representatives. 
After  her  husband  Representative  John 
B  Sum. an.  died  in  January  of  1951.  she 
sought  his  seat  But  the  Democratic  party 
regulars  selected  Harry  Schendel.  Some 
friends  urged  her  to  run  In  the  special  elec- 


tion as  an  Independent  but  she  refused,  and 
Claude  L.  Bakewell,  the  Republican  candi- 
date, won. 

She  did  not  give  up,  however.  During  her 
husband's  second  term,  she  had  worked  as 
administrative  assistant  and  she  said  she 
offered  more  than  the  same  famlli&r  name 
on  the  ballot.  In  1952,  she  ran  In  the  Demo- 
cratic primary,  won  and  then  beat  Bake- 
well  In  the  general  election. 

She  Is  pessimistic  about  a  woman's  cau- 
cus In  Congress. 

"When  I  first  went  to  Congress  I  was  very 
naive."  she  said.  "I  thought  there  were 
many  Issues  so  special  to  women  that  they 
would  cross  party  lines." 

But  It  never  worked,  she  said.  The  other 
women  would  not  support  her  on  Issues  such 
as  the  Food  Stamp  program,  which  she  had 
believed  women  could  easily  supf>ort.  Spe- 
cial women's  or  black  caucuses  tend  to  con- 
fuse things,  she  said,  and  now  she  believes 
in  neither. 

Women  In  Congress  told  her  they  were  not 
interested  In  so-called  women's  Issues,  she 
said.  They  wanted  to  be  known  as  congress- 
men first,  not  as  women.  Mrs,  Sullivan  em- 
phasized her  views  by  calling  herself  a  con- 
gress woman. 

She  was  the  first  woman  to  do  so. 
"However,  women  In  Congress  (In  the  past 
few  years)    have  gotten  togther  on  fighting 
for   equal   work   and   for   removing  job  dis- 
crimination," she  said, 

Mrs.  Sullivan  said  that  all  the  women  In 
the  House  except  her  worked  for  the  passage 
of  the  Equal  Rights  Amendment  last  winter. 
She  explained  that  she  was  opposed  to  the 
amendment  because  she  worried  It  would 
hurt  family  life  In  America. 

"I  do  not  think  that  wives  and  mothers 
should  have  equal  responsibility  with  men 
to  support  their  families,"  she  said.  "We 
in  Missouri  have  good  laws  that  protect 
women,  and  good  inheritance  laws. 

"I  don't  object  to  the  effect  the  amend- 
ment would  have  on  divorce  laws;  wealthy 
women  may  have  to  pay  alimony,"  she  said. 
Feminists  have  said  that  women  have 
to  pay  too  heavily  with  other  rights  to  re- 
tain the  privileges  Mrs.  Sullivan  belioves 
they  should  keep. 

Mrs.  Sullivan  was  surprised  that  she  re- 
ceived only  20  letters  last  winter  about  the 
Equal  Rights  Amendment. 

"I  don't  think  women  have  taken  any  kini 
of  a  real  interest  In  this.  I  tell  them  whether 
they  are  for  or  against  the  amendment,  they 
should  not  let  men  decide  their  futures." 

She  wishes  more  women  would  bring 
evidence  of  Job   discrimination   to  court. 

"I  know  there  are  many  women  in  St. 
Louis  who  are  discriminated  against  and  are 
not  receiving  equal  pay,  even  business  and 
professional  women."  she  said. 

After  a  post -election  vacation,  Mrs.  Sulli- 
van expects  to  detail  her  new  plans. 

And,  that  comment  of  hers  about  making 
St.  Louis  a  major  port — well,  she  Is  working 
on  that  too. 

Her  Interest  In  the  Merchant  Marine  and 
Fisheries  Committee  has  led  her  to  study 
the  lash  ships.  These  ocean-going  vessels  are 
hauling  small  river  barges.  A  barge  filled  with 
freight  In  St.  Louis  can  be  towed  to  New 
Orleans,  put  on  a  lash  ship  and  then  deliv- 
ered to  the  mouth  of  another  river.  There 
It  can  be  towed  up  river  to  an  Inland  port 
The  freight  never  would  be  handled  from 
St.  Louis  to  the  foreign  river  port. 

"St.  Louis  Is  the  largest  city  on  the  Mis- 
sissippi River.  We  should  have  a  port  au- 
thority and  more  warehouses  and  take  ad- 
vantage of  this."  she  said  forcefully. 

"If  we  don't.  Memphis  cr.  watch,  Illinois 
will.  St.  Louis  was  founded  because  of  Its 
location," 

She  Is  convinced  that  a  port  authority 
would  attract  exporters  and  other  related 
businesses  to  St,  Louis  and  has  been  working 
"quietly"  with  state  legislators  who  would 
have  the  power  to  create  the  authority. 


Leonor  Sullivan  may  be  the  first  states- 
woman  of  the  land.  She  may  launch  a  thou- 
sand  ships.  But  she's  got  her  feet  firmly 
planted  In  the  Mississippi  mud. 


BROADCASTERS  AND  FREEDOM  OP 
THE  PRESS 

Mr.  CHURCH.  Mr.  President,  on  Tues- 
day, January  9,  the  Washington  Poet 
carried  a  lengthy  article  about  challenges 
that  have  been  mounted  against  the 
broadcast  licenses  of  two  television  sta- 
tions in  Florida  controlled  by  the  Post 

It  Is  highly  instructive  that  of  the  four 
applications  to  take  over  the  licenses  of 
WJXT-TV  in  Jacksonville  and  WPLO- 
TV  In  Miami,  several  of  the  principals 
involved  in  the  challenges  are  connected 
with  President  Nixon  and  his  recent  re- 
election campaign. 

The  chilling  aspect  of  this  case  is  the 
thought — no  matter  how  much  denied— 
that  certain  of  these  challenges  may 
amount  to  a  continuation  of  the  Nixon 
administration's  vendetta  against  the 
Washington  Post.  The  administration 
has  already  seen  fit  to  bar  the  Post  from 
coverage  of  White  House  social  events. 

Even  more  important  are  the  long- 
range  ramifications  of  these  cases,  should 
the  challenges  succeed,  for  they  raise  the 
specter  of  the  executive  branch  chal- 
lenging by  proxy  the  licenses  of  any  sta- 
tion that  dares  to  offend  it.  If  it  hap- 
pens to  these  stations,  it  can  happen  to 
any  station. 

I  ask  imanimous  consent  that  the 
Post  article  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Challenges  to  Two  Post  TV  Stations  S'ra 

Reverbe&ations 

(By  Jules  Wltcover) 

By  closing  time  on  Jan.  2  at  the  Federal 
Communications  Commission,  four  chal- 
lenges to  two  television  channel  license  re- 
newals had  met  the  appointed  deadline.  To- 
gether, they  soon  provoked  reverberations 
throughout  the  nation's  political,  TV  and 
news  communities. 

Three  of  the  applications  sought  to  take 
over  ownership  of  WJXT-TV,  Channel  4  in 
Jacksonville,  Fla.,  and  the  fourth  challenged 
WPLG-TV,  Channel  10  In  Miami.  Both  sta- 
tions are  owned  by  the  Post-Newsweek  Sta- 
tions. Florida,  Inc.,  a  subsidiary  of  The  Wash- 
ington Post  Company. 

The  question  raised  In  political  and  news 
media  circles  about  the  four  challenges 
was  simple  enough : 

Were  they  symptoms  of  a  political  ven- 
detta against  a  newspaper  corporation  that 
was  In  disfavor  with  the  Nixon  administra- 
tion? 

The  question  was  prompted  by  several 
considerations. 

First,  In  the  past  four  years  only  11  other 
takeover  challenges  had  been  flled  with  the 
FCC  against  any  of  the  701  licensed  commer- 
cial TV  stations  In  the  United  States.  (Many 
other  protests  against  the  rellcenslng  of 
stations  have  been  flled  In  that  period.) 

Second,  the  only  TV  channels  in  Florida 
subjected  to  chaUenges  this  year  were  the 
two  owned  by  the  Post-Newsweek  Stations; 
the  other  34  commercial  channels  In  the 
state  were  unchallenged. 

Third,  the  Florida  challengers  Included 
several  indlvldtials  who  had  achieved  polit- 
ical prominence,  mostly  with  some  ties  to  the 
Nixon  administration. 

One  of  the  principals  In  JacksonvlUe  wa» 
George  Champion,  Jr.,  Florida  finance  chalr- 
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nian  in  the  1972  re-election  campaign  of 
President  Nixon. 

Heading  another  Jacksonville  group  was 
Pitzhugh  K.  Powell,  northeastern  Florida 
coordinator  for  the  1972  presidential  cam- 
^n  of  Gov.  George  C.  Wallace  of  Alabama. 

In  the  Miami  challenge,  the  principals  In- 
cluded CromweU  A.  Anderson  and  Michael 
Weitraub,  law  partners  of  former  Sen. 
George  Smathers  (D-Fla.).  Smathers,  a 
friend  of  Presidents  Kennedy  and  Johnson, 
was  the  man  who  Introduced  then  Sen. 
Richard  M.  Nlxon  to  C.  G.  (Bebe)  Rebozo  of 
Key  Biscayne,  who  became  Mr.  Nlxon  s 
closest  personal  friend. 

Another  In  the  Miami  challenge  was  Ed- 
ward N.  Claughton  Jr.,  who  had  lent  his 
Coral  Gables  home  to  Vice  President  Agnew 
during  the  1972  Republican  National  Con- 
vention. 

The  challenges  emerged  against  a  back- 
ercund  of  conflict  between  The  Post  and 
the  Nlxon  administration.  The  Post,  for  sev- 
eral years,  had  been  a  specific  target  of  Vice 
President  Agnew. 

White    House    press    secretary    Ronald    L 


and  Johnson  in  Washington.  "It  was  a  normal 
referral,"  Sedam  said. 

Subsequently.. Sedam  said,  Herbert  E,  For- 
rest of  his  old  firm  asked  him  to  go  to  Jack- 
sonville "to  meet  the  group"  and  he  did,  but 
there  were  no  political  Implications  In  the 
trip.  « 

"Anyone  there  could  tell  you  the  lawyers 
emphasized  this  kind  of  thing  Is  done  on 
pleadings  with  the  FCC  and  tried  that  way," 
Sedam  said.  "There  was  nothing  political 
about  It  and  It  was  emphasized  there  could 
be  no  conversations  with  senators  or  con- 
gressmen or  ex  parte  conversations  with  the 
FCC  " 

The  meeting  in  question  took  place  on  the 
night  after  Christmas  in  the  American  Suite 
of  the  Robert  Meyer  Hotel.  Out  of  the  pri- 
vate meeting  several  days  later  came  not  one 
but  two  formal  applications  challenging 
WJXT-TV,  one  by  Powell's  group  and  another 
by  Champion  and  two  associates.  Edward  W. 
Ball,  trustee  of  estate  of  Alfred  I.  DuPont,  and 
Raymond  K.  Mason,  president  of  the  Charter 
Corporation. 

According  to  a  participant  In  the  meeting 
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7(wipr  on  several  occasions  had  denounced     who  insisted  on  anonymity,  Sedam  and  the 
i,iegici    '^"-  ,,T„»_.         „»i !„„„„,„    rfi/<    (nHooH    QtrpfK    that,    there 


The  Post  for  Its  reporting  of  the  Water- 
gate political  espionage  affair.  And  just  a 
few  days  ago  one  of  The  Post's  reporters, 
Dorothy  McCardle,  had  been  barred  from 
covering  several  White  House  social  events. 

In  early  1970,  on  the  heels  of  an  Agnew 
speech  that  took  The  Post  to  task  for  Its 
ownership  of  radio  and  television  stations, 
a  challenge  was  flled  to  the  Post-Newsweek 
station  in  Miami.  The  challenging  group  In- 
cluded Anderson  and  W.  Sloan  McCrea,  an 
old  business  partner  of  Rebozo.  The  applica- 
tion later  was  withdrawn,  with  the  Post- 
Newsweek  Stations  agreeing  to  pay  the  chal- 
lengers $67,000  In  legal  fees. 

The  questions  of  possible  administration 
Involvement  raised  by  the  four  Florida  chal- 
lenges brought  quick  denials  from  the  chal- 
lenging applicants.  To  Inquiries  from  wire- 
service  reporters  and  later  in  Interviews  with 
The  Post,  representatives  of  all  four  chal- 
lenging groups  stated  categorically  that  there 
was  no  connection  between  their  applica- 
tions and  the  White  House,  and  no  direction 
of  any  kind  from  the  Nlxon  administration. 
Zlegler,  at  the  White  House,  made  a  similar 
denial. 

Champion,  the  Nlxon  fund-raiser  In  Flor- 
ida, said.  "I  would  never  tell  him  (the  Pres- 
ident) that  we  are  making  an  application. 
My  friendship    would   never   enter   Into   It." 

Claughton,  who  lent  his  home  to  Agnew, 
told  The  Post  he  had  met  the  Vice  Presi- 
dent only  once  before,  when  he  served  as 
volunteer  crew  on  a  yacht  on  which  a  sur- 
prise birthday  party  was  held  for  Agnew 
In  1969. 

His  home  was  selected  for  Agnew  from  a 
pool  of  homes  volunteered  by  Miami-area 
Republicans,  he  said.  His  only  contact  with 
Agnew  during  the  convention  was  on  the 
tennis  court,  at  which  time  nothing  about 
television  was  discussed,  Claughton  said,  and 
he  has  not  seen  or  talked  to  the  Vice-Presi- 
dent since. 

The  speculation  of  Nlxon  administration 
Involvement  was  fanned,  however,  with  dis- 
closure In  Miami  last  Friday  that  Glenn  J. 
Sedam  Jr..  general  counsel  of  the  Commit- 
tee for  the  Re-election  of  the  President  and 
currently  deputy  general  counsel  of  the  1973 
President  Inaugural  Committee,  was  In 
Jacksonville  Dec.  26  Instructing  Powell, 
Champion  and  other  local  businessmen  on 
how  to  go  about  challenging  the  WJXT-TV 
federal  license  renewal. 

Sedam  has  told  The  Post  he  had  been 
contacted  by  Powell  at  the  suggestion  of  a 
mutual  friend,  to  Inquire  whether  he,  as  a 
private  lawyer,  would  be  Interested    In  rep 


other  lawyers  did  indeed  stress  that  there 
could  be  no  political  Implications  or  the  ap- 
plication "would  be  automatically  ruled  out." 
"Sedam  and  the  others  kept  saying  It  can't 
be  anything  political."  this  participant  told 
The  Post,  "and  yet  you're  sitting  there  and 
here  was  a  guy  with  that  kind  of  reputation, 
as  an  Important  administration  man.  It  was 
a  political  deal  to  begin  with.  There  was  no 
question  In  my  mind  it  was." 

Sedam,  advised  by  The  Post  of  this  com- 
ment, replied:  "That's  silly.  If  you  talk  to 
any  number  of  the  people  who  were  there. 
I'm  sure  they  would  tell  you  quite  the  op- 
posite Impression  was  attempted  to  be  given. 
I  suppose  anybody  can  read  anything  they 
want  into  anything.  I  wish  my  presence  did 
have  that  Impact,  but  It  doesn't." 

Though  the  Jacksonville  case  Involves  three 
separate  challenge  applications,  there  Is  evi- 
dence the  original  Intent  was  to  have  only 
one,  representing  all  elements  of  the  essen- 
tially conservative  community  opposed  to 
WJXT-TV,  which  has  won  a  wide  reputation 
as  an  aggressive,  politically  liberal  news 
operation. 

Powell,  In  an  attempt  to  build  a  flnanclally 
solid  applicant  group,  contacted  Champion. 
Ball  and  Mason  before  th€lDec.  26  meeting. 
and  also  held  a  Dec.  22  meeting  with  other 
prospective  partners  to  lay  the  groundwork 
for  the  application. 

According  to  one  of  those  present  at  the 
Dec.  26  meeting,  an  open  split  developed  be- 
tween Powell  and  the  Champlon-Ball-Mason 
group  over  how  stock  In  the  new  enterprise 
would  be  divided,  and  over  the  legal  fee  to 
be  paid  to  Steptoe  and  Johnson. 

Ball,  this  source  said,  at  one  point  charged 
that  Powell  had  misled  him  about  the  stock 
division  and  Ball  erupted  when  advised  by 
Powell  that  the  Washington  law  firm's  fee 
for  carrying  the  case  to  the  Supreme  Court 
if  necessary  would  be  $250,000. 

Ball,  along  with  Champion  and  Mason, 
finally  walked  out  of  the  meeting  and  sev- 
eral days  later  they  submitted  their  own  ap- 
plication for  the  Channel  4  franchise  under 
the  name  Florida  Television  Broadcasting  Co. 
The  Powell  group  is  called  Trans  Florida 
Television  Inc. 

The  third  group.  St.  Johns  Broadcasting 
Co.,  consists  of  Edward  L.  Baker,  a  Jackson- 
vUle  banker  and  real  estate  man,  Wlnthrop 
Bancroft,  an  Investment  banker,  and  George 
D.  Auchter  III.  a  contractor  Baker  said  his 
group  Is  unrelated  to  the  other  two. 

The    law    flrm    representing    this    group. 


In  the  four  applications  to  the  FCC.  the 
challengers  make  one  common  argument 
against  the  Post-Newsweek  stations — that 
local  ownership  would  better  serve  the  com- 
munity 

B"'  there  Is  evidence  that  the  editorial 
policy  of  the  two  stations  and  their  records 
as  aggressive  Investigators  of  local  govern- 
mental and  business  Irregularities.  In  Jack- 
sonville particularly,  are  at  the  core  of  the 
challenges. 

Prior  to  submission  of  his  group's  applica- 
tion, Powell  filed  a  petition  with  the  FCC  to 
deny  WJXT's  three-year  rellcenslng.  charg- 
ing the  station  "consistently  and  flagrantly, 
for  the  past  three  or  more  years  has  edi- 
torialized and  slanted  Its  news  coverage." 

The  station.  It  said,  "has  deliberately 
broadcast  and  editorialized  upon  seiisitive 
social  questions  that  are  prone  to  cause  strife 
and  turmoil  In  the  community  (and  111 

deliberately  and  with  Intended  malice  as- 
saults the  personal  character  and  reputation 
of  various  persons  in  the  community.  .  .  ." 
WJXT  Is  the  television  station  whose  re- 
porter in  1970  first  uncovered  the  1948  segre- 
gationist speech  of  G.  Harrold  Carswell  that 
proved  to  be  a  major  factor  In  his  rejection 
by  the  Senate  as  a  NUon  appointee  to  the 
Supreme  Court. 

In  1966,  the  station's  Investigation  of  local 
government  corruption  led  to  the  indictment 
of  10  city  and  county  officials  on  charges  of 
grand  larceny  and  bribery.  More  recently.  Its 
series  on  Inadequate  railroad  crossing  signals 
led  to  adoption  of  a  state  law  requiring  such 
signals  at  all  crossings  in  Florida. 

Ball,  who  controls  the  Florida  East  Coast 
RaUway.  the  St.  Joseph  Paper  Co.  and  other 
banking  and  land  Interests,  has  been  a  par- 
ticular foe  of   the   JacksonvlUe  channel. 

The  station  has  carried  special  reports  on 
a  fence  that  has  been  buUt  across  the  Wa- 
kulla River  on  BaUs  estate  near  Tallahassee, 
which  conservationists  have  argued  bars 
public  access  to  a  navigable  river  In  violation 
of  the  law. 

Although  the  argument  of  out-of-state 
ownership  is  stressed  by  aU  the  challengers, 
no  chaUenge  was  raised  against  Channel  17 
in  JacksonvlUe,  and  ABC  affiliate  owned  by 
the  Rustcraft  Broadcasting  Co.  of  New  York. 
Nor  was  there  a  chaUenge  against  Chan- 
nel 4  m  Miami,  a  CBS  affiliate  owned  by 
Wometco  Enterprises  Inc..  with  national 
headquarters  In  Miami  but  a  group  owner 
with  other  stations  outside  Florida. 

The  Post-Newsweek  station  In  Miami  also 
has  a  record  of  Investigative  reporting  and 
recently  waged  an  editorial  battle  with  Sen. 
Edward  J.  Gumey  (R-Fla)  over  consumer 
protection  legislation.  It  backed  Gov,  Reubln 
Askew's  campaign  for  a  corporate  Income  tax. 
highly  unpopular  with  Florida  businessmen, 
and  more  recently  has  called  on  Miami  area 
congressmen  to  vote  to  stop  the  bombing  of 
North  Vietnam. 

Anderson,  part  of  the  group  that  withdrew 
its  ChaUenge  In  1970,  says  that  action  was 
taken  after  an  FCC  policy  statement  saying 
that  existing  license-holders  would  be  re- 
newed If  they  would  demonstrate  they  sub- 
stantlallv  met  the  needs  of  the  community. 
That  statement  since  has  been  successfully 
challenged  in  the  U.S.  Court  of  Appeals  and 
withdravra.  Anderson  told  The  Post,  and  a 
comparative  hearing  on  abUlty  to  serve  the 
community  now  Is  required,  giving  his  new 
group  hope  it  can  succeed  In  getting  the 
license. 

Thomas  Fltzpatrick.  head  of  the  FCC  hear- 
ing division,  confirmed  that  such  a  hearing 
now  is  required.  But  he  noted  that  the  appel- 
late court  decision  also  said  "superior  per- 
formance" of  a  licensee  should  be  considered 
a  plus  of  major  significance  "  in  considering 


Welch  and  Morgan  of  Washington,  also  Is  re 

private  lawj-er,  would  be  Interested    In  rep-  „_«^ntuj„    the    Anderson    group    In    Miami,  a  challenge  to  Its  rellcenslng 

resenting  his  group  In  applying  for  the  FCC  ^       j^^j  li^.j^^  Broadcasting  Co.  Both  Baker  In    the   only    case   since    that    1971    court 

license.                                              ^   .  v.             ,^  ond   Anderson  said  there  Is  no  relationship  decision,  concerning  a  chaUenge  to  a  Moline. 

Because  he  did  not  know  what  he  would  ^^^  Anaerson  saiu   mere  u>  iiu  jci»wuuo     ^  „^„,,„„  tv,«pv(-/^in  Auinust   1071   awarded 

be  doing  after  the  Inaugural,  Sedam  said,  he  between  the  JacksonvUle  and  Miami  appUca-  Bl..  stat  on,  the  FCC  ^  A^^^lJ^l'  "'^^ 

referred  Powell  to  his  old  law  flrm,  Steptoe  tlons.  t^e  station  another  three  years  and  cited  Ite 


8)8 


e:  titlement   to   preference    on   basis   of   Its 
pi  M  performance. 

Robert  W.  Schellenberg.  vice  president  and 
general  manager  of  WJXT.  and  James  T. 
L;  "nagh,  manager  of  WPLQ.  both  have  ex- 
piessed  confidence  that  the  performances  of 
tt  elr  stations  would  persuade  the  PCC  to 
re  new  their  licenses. 

But  Fltzpatiick  and  other  PCC  staff  officials 
n(ited  that  the  FCC  has  not  yet  completed 
formal  rule-making  on  what  constitutes  "su- 
perior performance."  Hence  the  outcome  of 
latest  challenges  must  await  the  hear- 
at  which  the  Incumbents  and  the  cbal- 
make  their  cases. 
Lynagb,  in  a  statement  to  the  Associated 
expressed  the  concern  that  was  being 
not  only  by  the  Post-Newsweek  Stations. 
by  TV  license-holders  throughout  the 
cduntry.  ■ 

"Based  upon  information  as  to  the  opera- 
tions of  many  other  stations  available  to  us," 
said,  "it  is  difficult  to  conceive  how  our 
(ense  could  not  be  renewed  without  at  the 
time   placing   in   serious   Jeopardy   the 
lliense  of  virtually  every  other  TV  station  in 
ti:  is  country." 
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THE    BOMBING:    VIEW   OF   THE 
STAR-NEWS 

Mr.    CHURCH.    Mr.    President,    in   a' 
liitle-noted    editorial    of   December    30, 
li  72,  tile  Washington  Star-News  called 
f c  r  a  final  end  to  the  American  bombing 
oil  North  Vietnam. 

The  case  is  persuasive,  as  set  out  by 
tHis  newspaper.  It  is  a  message  that  de- 
strves  wider  circulation,  and  I  recom- 
n^end  It  to  the  Senate. 

The  editorial  asks. 

[f  we  do  not  stop  now.  when  will  we  stop? 

The  official  answer,  of  course,  is  that  we 
w  11  stop  when  the  North  Vietnamese  accept 
wliat  we  regard  as  a  proper  settlement,  and 
tt  B  optimists  believe  such  an  acceptance 
w!  U  come  soon.  Just  a  few  more  days  of 
pmishment  and  Hanoi's  will  must  Anally 
bi  eak.  The  North  Vietnamese  have  been 
flf  hting  for  about  25  years  now.  Stirely  three 
or  four  more  days  will  be  all  they  can  take. 

But  what  If  they  do  not  give  in?  What  If 
oi  ce  again,  the^  stubborn  people  unaccount- 
atly  hold  out?  A  week  passes — two  weeks. 
Will  It  be  easier  for  us  to  stop  then  than 
It  is  today?  Three  weeks — four  weeks?  May 
It  not  become  ever  harder  to  ground  the 
pi  ines  with  nothing  to  show  for  the  destruc- 
tion we  have  wrought? 

The  editorial  speaks   with  the  voice 
good,  old  fashioned,  commonsense — 
it  same  commonsense  which  has  been 
scarce  in  high  places  during  all  the 
we  have  been  mired  down  in  a 
.   country  in  the  backwaters  of  Asia. 
I  hope — I  pray— that  this  administra- 
listens  to  the  kind  of  reason  so  wise- 
outlined  by  the  Star-News  and  that 
bombing  will  be  stopped  permanent- 
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I  ask  unanimous  consent  that  the  edi- 
torial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
w  IS  ordered  to  be  printed  in  the  Record, 
a^  follows: 

The  Last  Chance 

It  Is  good  that  the  American  twmblng  of 

N<  rth  Vietnam  apparently  will  be  halted  in 

ce  ebratlon  of  New  Year's  Day.  It  would  be 

if.  In  celebration  of  the  whole  new 

and  of  mankind's  future,  the  bombing 

I  not  resumed. 

Snough  is  enough.  For  God's  sake,  let  us 

lave  done  with  it. 

rhe  decision  to  resume  these  air  attacks 
afier  the  Kissinger  talks   broke   down — at- 


better 
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tacks  on  an  unprecedentedly  massive  scale 
and,  despite  the  denials,  against  civilian 
targets — was  dubious  at  best.  Whatever  the 
rationale,  whatever  the  "message"  we  have 
been  trying  to  convey,  the  mission  must  by 
now  have  been  accomplished. 

To  stop  the  Indiscriminate  killing  for  a  few 
hours  now  and  then  (In  honor,  say,  of  the 
birth  of  Christ  or  the  completion  of  another 
swing  by  this  planet  around  the  sun)  some- 
how doesn't  quite  do  the  trick.  Indeed,  such 
toying  with  the  problem  progressively  afflicts 
the  conscience.  It  makes  it  harder  to  forget 
what  we  are  doing  when  there  does  not  hap- 
pen to  be  a  holiday. 

If  we  do  not  stop  now,  when  will  we  stop? 
The  official  answer,  of  course,  is  that  we  will 
stop  when  the  North  Vietnamese  accept  what 
we  regard  as  a  proper  settlement,  and  the 
optimists  believe  such  an  acceptance  will 
come  soon.  Just  a  few  more  days  of  punish- 
ment and  Hanoi's  will  must  finally  break. 
The  North  Vietnamese  have  been  fighting 
for  about  25  years  now.  Surely  three  or  foxir 
more  days  wUl  be  all  they  can  take. 

But  what  if  they  do  not  give  in?  What  if 
once  again,  these  stubborn  people  unac- 
countably hold  out?  A  week  passes — two 
weeks.  Will  it  be  easier  for  us  to  stop  then 
than  it  is  today?  Three  weeks — four  weeks. 
May  it  not  become  even  harder  to  swallow 
•  our  pride  and  call  back  the  planes  with  noth- 
ing to  show  for  the  new  destruction  we 
have  wrought? 

If,  In  short,  we  cannot  bring  ourselves  to 
extend  this  happy  New  Tear  pause,  are  we 
perhaps  finally  where  we  all  said  we  would 
never  be:  Hooked  Irrevocably  on  a  commit- 
ment to  bomb  North  Vietnam  to  extinction? 
Is  that  an  acceptable  solution  to  our  dllem- 
•ma?  Can  we — can  the  world — live  with  it? 

Let  us  stop  the  bombing  this  New  Year's 
Day.  Let  us  keep  It  stopped.  It  may  be  the 
last  chance. 


ROBERTO  CLEMENTE 

Mr.  STEVENSON.  Mr.  President,  I 
wish  to  add  mv  personal  condolences  to 
the  family  of  Roberto  Clemente  and  to 
express  the  sense  of  loss  we  all  feel  over 
the  untimely  death  of  this  compassion- 
ate man  who  helped  raise  all  of  our 
spirits. 

Roberto  Clemente  died  while  on  a  mis- 
sion of  mercy  to  the  victims  of  the  earth- 
quake in  Managua.  Nicaragua.  He  was 
showing  yet  again  that  he  was  more  than 
an  exciting  baseball  player,  although  he 
certainly  was  that.  He  excelled  In  his 
specialty,  baseball — he  was  one  of  the  few 
men  ever  to  have  3,000  hits  in  his  major 
league  career,  and  very  few  outfielders 
could  throw  baserunners  out  like  Rob- 
erto. But  he  excelled  in  another  specialty, 
compassion  for  his  fellow  man — he  com- 
bined the  rare  qualities  of  warmth  and 
understanding  with  a  unique  ability  to 
lift  our  hearts  and  to  help  his  fellow 
man.  He  had  reason  to  be  far  less  hum- 
ble than  he  was. 

We  shall  all  miss  Roberto  Clemente. 
and  we  should  all  learn  from  his  exam- 
ples of  excellence  and  compassion.  So 
that  those  friends  of  Roberto  Clemente 
who  do  not  share  this  tongue  can  under- 
stand, I  ask  unanimous  consent  that  a 
translation  into  Spanish  be  printed  In 
the  Record. 

There  being  no  objection,  the  transla- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tkakslation 

Senor  Presldente.  Quisiera  anadlr  mi  con- 
dolencla  personal   a  la  famllia  de  Roberto 


Clemente  y  tamblen  expresar  el  sentldo  de 
perder  que  tenemeoe  todos  a  consecuencla 
del  muerto  prematuro  de  este  hombre  com- 
paslvo  que  siempre   nos  ayudo  anlmarnos. 

Roberto  Clemente  murio  ciiando  estaba 
viajando  en  una  "mision  de  merced"  a  favor 
de  las  victlmas  del  terremoto  de  Managua, 
Nicaragua.  Estaba  manlfestando  otra  vez  que 
estuvo  no  solo  Jugador  de  belsbol  excitante, 
aunque  sin  dudo  fue  excitante.  Sobresallo 
en  su  especlalidad,  belsbol — fue  uno  de  los 
pocos  hombres  que  mas  de  trea  mil  tiempos 
durante  su  carrera  tuvo  exlto  golpeando  el 
belsbol.  y  no  hay  muchoe  Jugadores  fuera  del 
cuadro  que  puede  exclulr  a  los  corredores 
como  pudo  Roberto.  Pero  sobresallo  en  ima 
otra  especlalidad — compasion  para  sus  seme- 
Jantes.  Se  combino  las  calldades  raras  de 
vlveza  e  entendimiento  y  de  ayudar  a  sus 
semejantes.  Tuvo  razon  tener  muy  menos 
humllidad  que  tuvo. 

Echaremoe  de  menos  a  Roberto  Clemente, 
y  debemos  aprender  todoe  de  sus  ejemplos 
de  excelencta  y  compasion. 


WE  HAVE  NEVER  HAD  IT  SO  GOOD 

Mr.  CHILES.  Mr.  President,  we  hear 
much  these  days — too  much,  I  am 
afraid — about  what  is  wrong  with  our 
Nation  and  our  society.  The  truth  is,  I 
think,  we  have  never  had  it  so  good,  and 
I  hope  we  will  concentrate  more  on  the 
positive  as  we  approach  our  Nation's 
200th  birthday  in  1976.  A  comparison  is 
offered  by  an  interesting  historical  piece 
written  by  Mr.  Albin  Dearing  of  Fort 
Lauderdale,  Fla.,  and  published  in 
Smithsonian  magazine.  I  ask  imanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Retxten  to  the  Bad  Old  Dats  op  the  1870's? 

No  Thanks 

(By    Albin    Dearing) 

In  the  planning  stage  now  is  the  Bicenten- 
nial, the  200th  anniversary  of  our  indepen- 
dence. The  President  urges  us  to  scrutinize 
ourselves  at  this  time,  to  establish  our  land 
as  a  showplace  for  foreign  visitors.  Had  such 
self-examination  taken  place  a  hundred  years 
ago  when  we  were  preparing  for  our  Centen- 
nial of  1876.  we  might  well  have  questioned 
whether  the  country  was  worth  the  cele- 
bration. 

We  think  of  Victorian  America  as  orderly, 
blissful,  innocent  and  uncomplicated.  De- 
termined to  recapture  its  antique  charm,  we 
uproot  the  television,  disconnect  the  radio, 
tear  out  the  telephones  and  stop  the  news 
magazines.  Away  with  the  present!  It's  back 
to  bustles  and  bicycles,  celluloid  collars  and 
Currier  &  Ives  prints,  a  hand  pump  In  the 
sink  and  a  swing  on  the  porch.  Thus  sur- 
rounded with  elements  of  that  better  life; 
of  yesteryear,  can  we  not  again  attain  it? 

Better  to  forget  it. 

Violence  in  the  streets?  But  .  .  .  the  United 
States  of  the  1870s  had  a  crime  rate  perhaps 
twice  that  of  today.  There  was  rioting  among 
the  Irish  In  New  York,  the  blacks  in  Savan- 
nah, the  Chinese  In  San  Francisco,  the  po- 
litical clubs  in  Pittsburgh  and  the  coal 
miners  in  Scranton.  Indians  scalped  the 
wagon-master  of  a  government  mule  train 
in  the  Colorado  Territory.  Corruption  in  high 
places?  Well  .  .  .  New  Yorkers  were  discover- 
ing that  Boss  Tweed  had  mulcted  them  of 
millions.  Legislators  were  being  sought  and 
sold  by  powerful  capitalists.  Graft  reached 
Into  the  White  House  itself. 

About  a  sixth  of  the  population  was  for- 
eign bom.  largely  unasslmilated  and  incom- 
prehensible. Thousands  of  children,  aged 
eight,  were  recruited  to  the  ten-hour  work 
day  of  factories,  mines  and  sweatshops. 
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Traffic  hc^elessly  clogged  city  streets  by 
day.  toughs  roamed  them  by  night.  Prostitu- 
tion plagued  urban  centers  and  venereal 
disease  raged. 

Pneumonia  and  tuberculosis  ravaged  the 
population  In  winter,  malaria  and  typhoid 
In  summer,  diphtheria,  scarlet  fever  and 
sometimes  cholera  and  smallpox  in  all  sea- 
sons. Public  health,  like  Inside  plumbing  and 
sanitation,  concerned  only  a  few. 

Gangs  of  Ku  Klux  Klansmen  whipped, 
tortured  or  murdered  hundreds  of  blacks. 
The  U.S.  Navy  shelled  the  coast  of  Korea, 
with  which  were  were  at  peace.  And  our  most 
violent  enemy,  firg,  all  but  obliterated  Chi- 
cago in  1871,  gutted  Boston  in  1872  and  sent 
1.100  barrels  of  whiskey  up  in  smoke  In 
Nashville. 

This  was  a  time  when  a  million  Americans 
were  trekking  westward — many  to  fall  vic- 
tim to  Indians,  desperadoes  and  the  fraudu- 
lent schemes  of  their  fellows.  These  scoun- 
drels left  the  Ten  Commandments  on  the 
east  bank  of  the  Missouri  to  rely  on  boozing 
magistrates  for  law  west  of  the  Pecos.  It 
was  a  time  when  women  could  not  practice 
law  in  most  states  or  Mormons  serve  on  fed- 
eral grand  juries  in  Utah.  Spiritualism,  with 
95  congregations  and  thousands  of  adherents, 
was  a  thriving  religion.  Such  towering 
tycoons  as  Conunodore  Vanderbllt  and  J.  P. 
Morgan  kept  pet  mediums  to  give  them  fi- 
nancial tips.  The  propriety  of  Bible  reading 
In  the  public  schools  was  questioned,  folks 
complained  at  the  high  cost  of  funerals  while 
staging  great  religious  revivals  that  lasted  all 
day  and  far  into  the  night  and  left  waves  of 
arrests  for  drunkenness  in  the  cities  and  a 
precipitous  increase  in  Illegitimacy  at  the 
crossroads. 

As  the  nation  approached  Its  first  h\m- 
dredth  birthday,  some  daring  women  were 
wearing  men's  clothing.  Newspapers  carried 
stories  of  women  footracing  through  Cen- 
tral Park  in  practically  no  clothing  at  all. 
dancing  the  can-can  in  the  New  Jersey  surf, 
getting  married  on  velocipedes,  playing  foot- 
ball on  stilts,  capturing  criminals,  smoking 
cigarettes  seated  In  their  windows  at  swank 
Saratoga,  hitting  bears  with  axes  or  each 
other  with  bare  fists  in  the  prize  ring,  and 
riding  behind  their  men  on  bicycles  "though 
it  creates  invalids  as  well  as  fallen  women." 
Two  women  in  Philadelphia  sold  their  hair 
for  a  rail  ticket,  and  at  least  once  two  others 
auctioned  off  a  man. 

At  the  University  of  Michigan,  women  de- 
manded and  won  admission  to  men's  classes. 
In  Brooklyn,  they  invaded  railroad  smoking 
compartments.  In  Virginia  City,  Nevada,  the 
town  belles  organized  an  oplima  smoking 
club.  Everywhere  girls  affected  a  hairdo  that 
cascaded  over  their  eyes.  Inevitably,  it  was 
called  "the  lunatic  fringe."  And  everywhere 
they  wore  shiny  pie  i>ans  stuck  in  their  wide 
belts.  In  Jockey  silks,  Miss  Julia  Bishop  won 
at  MannsviUe,  New  York,  while  in  Manhattan 
Miss  Mary  Marshall  and  Miss  Bertha  von 
Hlllem  ran  a  six-day  mlnlskirted  marathon. 
At  Omro.  Wisconsin,  a  young  lady  with  ob- 
vious talents  for  Judo  neatly  tossed  a  male 
Into  a  snowbank  for  molesting  her  while 
skating. 

Young  men  went  clean-shaven  In  con- 
temptuous disdain  for  their  elders'  hilarious 
muttonchop  whiskers,  straggly  handlebar 
moustaches,  imperial  goatees  and  shoulder- 
length  hair. 

Not  that  the  clean-shaven  young  men  of 
1872  had  no  idiosyncrasies.  When  not  racing 
about  on  bicycles  to  the  dismay  of  horses,  or 
B*sslng  their  reproving  elders  with  "Aw, 
mind  your  bustle!"  they  were  showing  an 
early  predilection  for  strong  drink.  Police  in 
New  York  arrested  a  13-year-old  for  heaving 
a  brick  through  a  saloon  window  because  the 
bartender  refused  to  serve  him. 

There  Is  no  reason  to  think  that  the  young 
and  their  elders  of  that  day  were  closer  than 
those  of  today.  In  that  aftermath  of  the 
Civil  War,  America's  youth  was  asking  ques- 
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tions  and  not  getting  satisfactory  answers. 
The  elders'  concern  for  morality  focused  fox 
awhile  on  youth's  preference  for  the  "story 
p>ai>ers"  and  the  half -dime  novels  then  so  pro- 
lific, filled  with  tales  of  crime,  love,  horror 
and  adventure.  Anthony  Comstock,  founder 
of  the  New  York  Society  for  the  Suppression 
of  Vice,  shrieked  that  "These  stories  breed 
vulgarity,  profanity,  loose  ideas  of  life,  im- 
purity of  thought  and  deed.  They  render  the 
Imagination  unclean,  destroy  domestic  peace 
and  make  foul-mouthed  bullies,  cheats,  vaga- 
bonds, thieves,  desperadoes,  libertines.  They 
disparage  honest  toll  and  make  real  life  a 
drudge  and  burden." 

Comstock  may  have  found  vicarious  enjoy- 
ment in  accompanying  police  or  brothel 
raids,  but  he  plucked  a  true  chord  with  that 
last  phrase.  Life  was  indeed  a  drudge  and  a 
burden  and  fast  becoming  intolerably  so  as 
craftsmanship  gave  way  before  demands  for 
mass  production — simple  actions  endlessly 
repeated.  Given  half  a  day  free  each  week, 
what  escape  was  there  for  automatons  of  the 
factory  and  seamstresses  of  the  sweatshop 
on  starvation  wages?  In  the  decade  of  the 
18706,  alcohol  probably  made  converts  faster 
than  at  any  other  period  In  otir  history.  As 
did  opium. 

TESTESOAT'S    drug    CUIiTTTRE 

Today's  "drug  culture"  had  Its  counterpart 
In  the  America  of  1872,  only  then  it  was  more 
widespread  in  respect  to  areas  and  age 
groups.  In  1872,  Florida,  New  Mexico,  Texas, 
Vermont,  New  Hampshire  all  grew  popples 
for  our  thriving  opium  production,  though 
we  Imported  a  sizable  tonnage  of  it. 

Laudanum,  tincture  of  opium,  was  the  fare 
of  our  "opium  eaters"  and  was  sold  in  drug- 
stores and  many  grocery  stores  as  well.  Few 
Conestoga  wagons  had  gone  west  without 
their  casks  of  laudanum  for  use  as  a  pain- 
killer for  sufferers  from  rheumatism,  for 
Insomnia  and  for  anesthesia. 

In  England  opium  had  provided  dream 
worlds  for  Coleridge,  De  Qulncey.  Crabbe, 
Keats,  Wllkie  CoUli^  and  Francis  Thompson. 
Alethea  Hayter  tells  us  that  In  the  textile 
districts  of  Lancashire  "the  counters  of  the 
druggists  were  strewn  with  pills  of  one,  two 
or  three  grains  in  preparation  for  the  known 
demand  of  the  evening.  There  was  not  a  vil- 
lage in  the  region  but  could  show  at  least 
one  shop  and  its  counter  loaded  with  lau- 
danum vials,  even  to  the  hundreds,  for  the 
accommodation  of  customers  retiring  from 
the  workshops  on  Saturday  nights." 

In  America,  commerce  In  opium  had 
formed  the  base  of  more  than  one  great  fam- 
ily fortune.  It  was  given  to  babies  when  they 
cried  in  Mrs.  Winslow's  Soothing  Syrup  and 
to  suffering  stdults  In  Dr.  Olcott's  Pain  Annl- 
hllator  or  Radway's  Ready  Relief.  Lydla 
Plnkham's  famed  Vegetable  Compound  re- 
lieved millions  of  "female  aliments"  r>artly 
because,  as  was  found  many  years  later,  the 
good  lady's  herbs  contained  small  amounts 
of  then-unknown  estrogens.  But  a  good 
meastire  of  relief  came  from  the  fact  that  the 
mlxttire  was  21  percent  alcohol. 

Some  of  the  most  famous  catarrh  remedies 
depended  on  cocaine;  stomach  bitters  favored 
rum  or  brandy.  The  widely  sold  tonic  Peruna 
had  about  the  same  kick  as  a  Manhattan 
cocktail,  and  a  watchful  Bureau  of  Indian 
Affairs  learned  to  prohibit  its  sale  on  Indian 
reservations.  During  subsequent  investiga- 
tions. Mark  Sullivan  estimated  that  Amer- 
icans had  been  drinking  more  alcohol  in  pat- 
ent medicines  than  In  all  licensed  beer,  liquor 
and  wine  sold  in  the  country. 

The  enormity  of  America's  drug  addiction, 
all  so  innocent,  awakened  no  public  outcry 
and  but  little  medical  interest.  Not  untU  1881 
was  the  Import  of  opium  from  China  pro- 
hibited, though  the  bulk  of  our  manufac- 
tured products  came  not  from  China  but 
from  England  and  Germany.  Few  19th- 
century  Americans  had  not  tasted  opium  In 
some  form;  some  middle-class  and  many 
working-class  children  died  from  It. 


To  criticize  the  medical  world  for  Its  Igno- 
rance would  be  unfair.  Many  a  man  during 
the  ClvU  War  and  after  had  a  gangrenous  arm 
or  leg  chopped  off  with  no  more  than  a  stiff 
doee  of  whiskey.  In  the  surgeon's  endless 
quest  for  anesthesia,  morphine,  codeine, 
heroin  were  blessings.  If  addiction  fiowed 
from  the  physician's  kit  it  was  because  he 
believed  that  "opium  diminished  the  deter- 
mination of  blood  to  the  Inflamed  parts." 
Lingering  in  the  pharmacopoeia  were  ancient 
alchemles.  In  the  late  19th  century,  one  drug- 
gist's compound  began,  "Take  tenpenny 
weight  of  wax  from  the  ear  of  a  dog.  .  .  ." 

America's  malaise  of  the  1870's  disturbed 
its  sociologists  and  men  of  medicine  alike.  Dr. 
George  Beard's  American  Nervousness,  Its 
Causes  and  Consequences,  published  In  188f , 
reflects  the  concern  of  thinking  men  that 
neuroses  were  the  result  of  an  Industrial 
civilization,  and  were  specifically  induced  by 
such  factors  as  steam  power,  the  periodical 
press,  the  telegraph,  the  sciences  and  "the 
mental  activity  of  women." 

For  all  their  antics,  ever-questing  Amer- 
ican youth  showed  disposition  toward  a  so- 
cietal isolation.  Intellectual  in  scope,  tribal 
in  appearance  and  rites.  They  rallied  around 
Transcendentalism  which  New  Englanders 
were  refining  from  Kant.  Flchte  and  Hegel, 
Just  as  today's  young  people  take  on  the  be- 
liefs and  robes  of  the  street  Buddhists.  Yet 
most  had  normal  tendencies:  One  Octavlua 
B.  Frothingham  saw  dread  consequences  In 
the  young  peoples'  method  of  dancing.  "Over 
excitement  Is  produced  from  the  commin- 
gling of  sexes  in  warm  rooms  where  the  mind 
is  unbalanced  by  the  wild  delirium  of  the 
waltz.'' 

In  1872  life  was  pretty  much  touch  and  go 
for  the  city  dweller.  That  nation  of  40  mil- 
lion had  nothing  approximating  today's  50,- 
000  annual  highway  fatalities,  but  its  other 
disasters  were  proportionately  greater.  Fire 
was  the  great  killer,  since  so  many  struc- 
tures were  of  wood.  Perils  of  the  sea  were 
real  and  familiar,  for  shlpe  had  no  devices 
to  warn  of  approaching  storms.  The  land 
travelers'  lot  was  no  better.  Almost  every  day 
brought  word  of  trains  stranded  In  snow- 
banks, head-on  crashes,  death  at  the  cross- 
ing and  derailments.  No  one  hopped  on  a 
train  for  any  distance  without  a  bit  of  ter- 
ror. High  speed  along  badly  ballasted  rails 
killed  many  in  the  1870s.  A  rear-end  colli- 
sion Just  outside  Boston  took  29  lives,  in- 
cluding that  of  the  minister  of  the  Arlington 
Street  Church.  In  1872.  a  bridge  collapsed 
near  Prospect  Station.  Pennsylvania,  and  25 
died.  A  few  years  later,  near  Ashtabula.  Ohio, 
another  wobbly  bridge — plus  a  snowstorm 
and  high  winds — sent  a  train  plunging  to 
glory  with  80  killed,  60  injured. 

As  for  traflHc  problems,  the  headache  of 
our  own  age,  let  James  Buel  describe  a  New 
York  visitor's  emotions  In  the  1870s;  "If  he 
should  desire  to  cross  the  street  a  thousand 
misgivings  will  assail  him,  for  although  he 
sees  scores  of  men  and  women  constantly 
passing  through  the  moving  lines  of  vehicles 
...  a  stranger  will  suffer  the  pressure  of  a 
hurrying  and  Jostling  crowd  on  the  sidewalk 
for  an  hour  before  plucking  up  sufficient  res- 
olution to  attempt  a  crossing." 

Manners?  But  .  .  .  that  was  the  United 
States  where  Americans  had  Just  completed 
the  organized  slaughter  of  fellow  Americans 
in  our  costliest  war.  Could  the  half-million 
immigrants  dvmaped  Into  America  in  1872  be 
expected  to  Improve  the  demeanor  of  that 
society? 

There  was  another  side  of  the  coin.  As  we 
see  today  among  our  youth,  the  1870s  ex- 
perienced a  return  to  religion.  No  flashback 
would  be  complete  without  a  look  at  Dwight 
Moody.  America  has  seen  many  evangelists 
come  and  go.  But  in  that  turbulent  Amer- 
ica of  a  hundred  years  ago.  huge  crowds  In 
New  York,  Boston,  Philadelphia  and  Balti- 
more came  to  hear  an  unlmpassioned,  un- 
dramatlc,  unstyllstic  but  never  uninspired, 
lay  preacher,  a  former  Chicago  shoe  sales- 
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roMi.  taUc  of  Jesus  Christ.  What  Dwight 
Mx)dy  s&ld  carried  no  threat  of  hellflre  and 
diJimatlon,  no  shrill  condemnation  of  this 
ccmipt  and  doomed  civilization.  "I  don't 
int    to    scare    men    Into    the    Kingdom   of 

he  said. 
If  among  his  hearers  there  were  regular 
ciurch-golng  Christians,  Moody  might  po- 
uiely  Invite  them  to  stay  away.  If  he  should 
that  through  the  power  of  his  biblical 
Interpretation  some  among  his  hearers  were 
bdlng  swayed.  Moody  might  stop  dead.  That 
Ira  Sankey's  cue  to  play  the  organ  and 
e  forth  with  song.  Moody  distrusted  mass 
He  was  no  spellbinder:  at  times 
did  not  even  speak  clearly. 
Newspapers  could  only  express  bewilder- 
over  the  popular  excitement  that 
aroused.  A  man  of  little  education, 
sermons  have  been  called  "a  collection 
rather  dull  anecdotes  and  trite  theologl- 
obeervations."  Tet  In  a  single  Sunday,  the 
w  York  Herald  reported  that  15,000  people 

his  opening  meeting  In  Flatbush, 

Such  then  was  this  America  of  a  hundred 

ago  when  Congress  met  to  discuss  fl* 

the   Centennial.    Wounds   of    war, 

siltured.  healing,  at  times  were  maliciously 

n  bbed   with   salt.   The  "bloody   shirt"   was 

ived   anew   In   the  elections  of   1872,   the 

N  )rth  reminding  of  the  horror  of  Anderson- 

1  lie.  Southerners  chafing  under  Reconstruc- 

In  that  year  Boston  staged  a  monster 

Jubilee,  then  saw  Its  city   fathers  off 

a  train  to  Philadelphia  to  Inspect  plans 

the  celebration.  Like  New  Jersey,  Boston 

tlien  threw  her  Influence  behUnd  the  Idea. 

Pennsylvania  and  the  City  of  Philadelphia 

t  up  a  million  and  a  half  dollars.  Now 

was  another  million  and  a  half  from 

Cfjngress. 

In  that  day  the  federal  government  stuck 
closely  to  the  business  of  governing,  In- 
the  whole  federal  budget  was  but  9278 
nlillion.  Obviously  a  centennial  celebration 
p  esentcd  an  opfjortunlty  to  close  ranks 
Nprth  and  South  In  shoring  up  the  people's 
In  what  the  entire  nation  had  accom- 
Ished  since  1776.  Nevertheless,  members  of 
House  of  Representatives,  while  fully  In 
with  the  sentiment,  were  not  unanl- 
In  agreement  that  a  centennial  exposl- 
n  was  the  best  means  of  serving  it. 
Congressman  Benjamin  Willis  of  New  York 
olested  the  cost — "While  we  are  celebrating 
birth  of  the  Republic  let  us  take  care 
we  contribute  to  its  burial" — and  com- 
p  alned  about  the  growing  complexity  of  gov- 
e  nment  In  terms  that  seem  familiar  today; 
X6  functions  have  been  Indefinitely  mul- 
tiplied. It  has  built  railroads;  become  par- 
e  It,  teacher,  master,  banker;  and  now  it 
p  "eposes  to  go  Into  the  show  business.  ,  .  ." 
Be  preferred,  he  said,  to  "bequeath  to  our 
posterity  The  privilege  of  celebrating  the  con- 
tinued existence  of  the  Republic  in  1776." 

At  length  the  argfument  was  resolved  by 
\fllllam  Phillips  of  Kansas:  "The  nation  that 
his  spent  four  millions  a  day  in  war  can 
a  lord  a  million  and  a  half  once  every  hun- 
d  red  years  to  render  civil  wars  Impossible." 
Among  so  msuay  similarities  between  today's 
t  oubled  times  and  those  of  a  century  ago, 
psrhaps  this  ideal  for  a  Centennial  can  also 
bs  repeated. 
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TtHE  BOMBING  OF  NORTH  VIETNAM 

Mr.  HART.  Mr.  President,  during 
iJecember,  when  the  White  House 
o  -dered  U.S.  aircraft  to  drop  hundreds  of 
t;  lousands  of  tons  of  bombs  on  the  North 
\ietnamese  cities  of  Hanoi  and  Hai- 
p  long,  many  of  my  constituents  wrote 
ti  •  me  not  only  to  express  their  horror ^at 
tie  destruction  of  human  life  in  what 
h  IS  been  estimated  as  the  heaviest  bomb- 
ii  ig  of  this  or  any  war,  but  also  to  protest 
t:  le  refusal  of  the  administration  to  dis- 
ose  information  about  its  actions. 


And  on  December  29,  a  delegation  of 
clergy  and  lay  people  met  in  my  ofiBce  to 
urge  congressional  action  to  cut  off  funds 
for  the  war. 

While  members  of  the  delegation  rep- 
resented various  professions,  religious 
faiths  and  points  of  view,  they  spoke  with 
a  single  voice  on  two  issues.  They  were 
united  in  their  grief  over  the  Vietnamese 
and  American  casualties  which  the 
bombing  raids  caused.  And  they  were 
united  in  their  urgent  request  that  the 
representatives  of  the  American  people 
in  Congress  exercise  their  constitutional 
responsibility  for  committing — or  not 
committing — this  Nation  to  war. 

Mr.  President,  I  do  not  believe  that  my 
constituents'  demands  are  invalidated  by 
the  hope — however  welcome — that  the 
peace  for  which  the  world  so  painfully 
waits  is,  again,  at  hand. 

Nor  should  we  be  deterred  in  our  efforts 
to  control  this  country's  warmaking 
power  by  those  who  would  charge  that 
to  challenge  the  President  is  to  under- 
mine the  American  peace  effort. 

Even  those  who  may  want  to  continue 
the  struggle  which  has  exacted  such 
bitter  sacrifice  of  life  and  health  from 
oior  American  fighting  men  should  ques- 
tion what  result  could  possibly  justify 
those  12  days  of  bombing  which  intensi- 
fied and  redoubled  the  tragedy. 

Each  of  us  must  weigh  any  apparent 
advantage  gained  during  that  siepe 
against  the  costs  of  human  lives  lost  and 
of  diminished  respect  for  our  system  of 
government  resulting  from  an  apparent 
abuse  of  power. 

Surely  Congress  must  act  to  prevent 
a  recurrence  of  the  moral  and  legal  crises 
which  the  President's  action  has  pre- 
cipitated. 


HOUSING  PROGRAMS 

Mr.  STEVENSON.  Mr.  President,  our 
Federal  housing  programs  have  had  their 
problems,  and  I  have  not  been  hesitant 
to  criticize  them  in  the  past.  Many  of 
these  problems  have  been  severe,  and  it 
is  quite  possible  that  substantial  changes 
will  have  to  be  made  in  our  present  hous- 
ing laws.  In  particular,  housing  programs 
must  be  made  to  benefit  the  consimier 
and  the  taxpaying  public,  sis  well  as  pri- 
vate interest  groups  with  a  financial 
stake  in  housing.  But  I  cannot  support 
the  President's  recent  action.  Unilateral 
cancellation  by  the  Executive  of  pro- 
grams designed  to  benefit  citizens  of 
low  and  moderate  income,  without  any 
provision  for  their  replacement,  most 
hurts  those  who  can  least  afiford  it.  It 
also  flouts  the  will  of  Congress  which  in 
1949,  and  again  in  1968,  affirmed  the 
right  of  every  American  to  an  adequate 
home  in  a  suitable  living  environment. 

Last  week  I  joined  Senator  Sparkman. 
chairman  of  the  Banking,  Housing  and 
Urban  Affairs  Committee,  in  urging 
President  Nixon  to  defer  any  action  on 
cancellation  of  these  programs  until 
Congress  had  an  opportunity  to  reassess 
our  entire  national  housing  policy  dur- 
ing hearings  which  will  begin  in  March. 
Now  those  hearings,  and  the  Improved 
programs  which  could  result  from  them, 
take  on  an  even  greater  sense  of  urgency 
as  Congress  and  coimtry  face  the  pos- 
sibility of  a  year  and  a  half  without  any 


commitment     to     important     national 
housing  needs. 

A  January  10  editorial  in  the  Christian 
Science  Monitor  substantially  reflects 
my  views  on  this  matter.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 

RECORi). 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Housing  Reform,  Not  Relapse 

The  hedging,  cutting  back  and  stocktaking 
to  which  we  refer  above  are  already  evident 
in  several  areas  of  federal  social  Intervention, 
and  most  recently  in  housing.  Secretary 
George  Romneys  announcement  Monday 
that  his  Department  of  Housing  and  Urban 
Development  has  halted  all  new  commit- 
ments to  subsidize  low  and  middle-income 
housing  construction  came  as  a  shock  to 
many  in  Congress,  as  well  as  to  the  resi- 
dential construction  and  financing  institu- 
tions. 

Inevitably,  there  were  instant  protests — 
some  of  legitimate  concern  over  cutbacks  in 
an  area  of  critical  need,  others  of  chiefly 
political  origin.  We  fully  share  the  concern 
voiced  by  conscientious  congressmen  that 
federal  government  efforts  to  stimulate 
housing  construction,  based  on  massive  legis- 
lation passed  In  the  ■60's,  not  be  arbitrarily 
undercut  before  the  bousing  construction 
market  Is  able  to  produce  good  housing  at 
prices  affordable  to  all  income  levels. 

It  is  true  that  the  massive  federal  subsidy 
programs  have  stimulated  a  housing  boom. 
But  that  boom  has  mainly  benefited  the 
housing  industry.  The  programs  which  bring 
housing  to  the  poor  and  moderate  Income 
groups  have  been  rife  with  corruption  and 
scandal.  The  federal  government  has  been 
bilked  of  hundreds  of  millions  of  dollars.  In 
Detroit  20,000  houses  have  been  abandoned 
as  unllvable  by  the  poor  families  who  bought 
them,  and  handed  back  to  the  Federal  Hous- 
ing Administration  In  default. 

Housing  for  minorities,  which  Mr.  Romney 
tried  to  promote,  has  run  into  massive  op- 
position In  the  suburbs  and  Itick  of  support 
from  the  White  House.  Multiple  housing 
built  under  Section  236  of  the  1968  act  has 
proved  to  be  an  enormous  pork  barrel,  with 
building  and  financing  interests  earning 
usurious  profits  on  minimum  capital  Invest- 
ments via  government-paid  Interest  rates  and 
tax  shelters. 

These  scatidals  prompted  Secretary  Rom- 
ney earlier  to  advocate  abandoning  all  fed- 
eral housing  support  programs,  turning  them 
over  to  the  states,  stimulating  more  private 
Involvement  on  a  profit  basis,  and  giving 
housing  allowances  directly  to  needy  families. 
Now  the  administration  has  decided  to  halt 
new  commitments  for  low-  and  middle-In- 
come housing  construction,  to  put  a  hold  on 
applications  for  other  programs  such  as  water 
and  sewer  grants,  and  by  J\Uy  1  to  embargo 
urban  renewal  and  Model  Cities  programs. 

Given  the  failure  of  existing  programs  to 
this  date.  Just  going  along  the  same  potholed 
road  Is  not  the  answer.  But  neither  Is  it  an 
answer  simply  to  Jam  on  the  brakes  What  is 
needed  Is  genuine  reform.  Both  the  oppor- 
tunity and  the  desire  for  such  reform  exist  In 
Congress,  which  killed  an  omnibus  housing 
bill  last  fall  that  would  have  simply  con- 
tinued the  old  programs  as  they  were.  The 
Joint  Economic  Committee  has  held  lenpthy 
hearings,  and  committee  chairman.  Sen.  Wil- 
liam Proxmlre.  has  taken  up  the  cudgels  on 
the  part  of  housing  reform. 

Secretary  Ronmey  has  stressed  that  there 
Is  enouRh  money  In  the  plpjellne  for  HUD 
to  continue  subsldl?lng  housing  starts  at  an 
annual  rate  of  250.000  units  for  the  next  18 
months.  Meanwhile,  Congress  Is  faced  with 
the  task  of  rewriting  new  housing  legislation. 
Given  honest  cooperation  on  the  part  of  both 
the  administration  and  the  Congress,  there 
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)a  no  reason  why  new  legislation  cannot  be 
written  in  such  a  way  as  to  prevent  the 
scandalous  misuse  of  taxpayer  funds  that  has 
occurred  in  the  past  three  of  four  years. 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 
TOMORROW 

Mr.  HUGHES.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate convenes  tomorrow,  immediately  fol- 
lowing the  recognition  of  the  two  leaders 
under  the  standing  order  or  following  the 
recognition  of  Senators  under  any  15- 
minute  orders  that  may  be  entered  to- 
day, there  be  a  period  for  the  transaction 
of  routine  morning  business,  for  not  to 
exceed  30  minutes,  with  statements 
therein  limited  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  MANAGUA  DISASTER:  A 
REPORT 

Mr.  JAVITS.  Mr.  President,  I  have 
received  an  excellent,  informative,  first- 
hand report  of  the  natural  cataclysm 
that  has  so  tragically  and  destructively 
struck  Managua,  Nicaragua,  on  the  eve 
of  the  Christmas  holiday,  and  I  want  to 
bring  it  to  the  attention  of  the  Senate. 
The  report,  "The  Managua  Earthquake," 
is  written  by  Dr,  Kevin  M.  Cahill,  direc- 
tor of  the  Tropical  Disease  Center  of 
New  York  City  and  who  is  well  known  to 
Nicaragua  and  its  President,  General 
Anastasio  Somoza,  as  well  as  to  me  per- 
sonally. 

In  my  judgment.  Dr.  Cahill  has  briefly 
but  accurately  described  the  horrendous 
dimensions  of  the  Managua  earthquake. 
which  is  without  parallel  in  the  Western 
Hemisphere.  In  addition,  he  has  por- 
trayed the  commendable  "power"  and 
efficiency  of  the  United  States'  relief  ef- 
fort there  to  help  a  stricken  capital  city. 
However,  and  perhaps  most  signiflcant 
and  useful  are  Dr.  Cahill's  proposals  and 
guidelines  for  the  handling  of  such  nat- 
ural calamities. 

I  commend  Dr.  Cahill's  excellent  re- 
port to  all  Senators  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  NiCARAGtTAN  EIarthquake 
(By  Kevin  M.  Cahill,  M.D.) 

In  the  middle  of  Managua  several  days  af- 
ter the  major  quake  had  struck  on  Decem- 
ber 23rd,  1972,  I  stood  with  an  old  American 
Army  sergeant  who,  looking  at  the  total  de- 
struction of  the  city,  the  fiames  and  smoke 
bellowing  from  still-collapsing  structures, 
the  rending  noise  of  walls  giving  way  and 
the  constant  sound  of  the  sirens,  with  the 
acrid  odor  of  dead  and  burning  flesh  hang- 
ing heavy— this  old,  tired,  dirty,  career  sol- 
dier said  two  things— "God,  but  It  feels  good 
to  be  an  American  soldier"  and  "Even  Dresden 
and  Berlin  in  '45  weren't  as  bad  as  this". 
In  a  sense,  those  are  two  of  the  themes  of  this 
report. 

Shortly  after  the  earthquake  struck  Ma- 
n«gua,  Nicaragua,  on  December  23rd.  1972, 
*lth  a  maximal  reading  of  6.7  on  the  Rlchter 
Scale,  I  was  called  by  the  Ambassador  of 
Nicaragua  to  the  United  Nations  who  re- 
quested that  I  assist  In  medical  planning. 
Having  worked  In  epidemic  situations  In 
Africa  and  Asia,  having  been  associated  with 

I 


Nicaragua  by  caring  for  some  of  the  lead- 
ing citizens  of  that  country,  as  well  as  hav- 
ing their  highest  governmental  award.  It 
was  to  some  degree  natural  that  the  Am- 
bassador might  call.  However,  there  were 
almost  no  facts  available  at  that  time  re- 
garding the  extent  of  the  damage  or  the 
needs,  and  useful  planning  in  such  a  vacu- 
um, was  virtually  impossible. 

Although  contact  was  established  by  ham 
radio  shortly  after  the  quake,  conflicting 
and  often  contradictory  reports  came;  the 
only  unquestioned  fact  was  that  this  was  a 
disaster  in  a  Capital  City  without  parallel 
In  the  Western  Hemisphere. 

When  I  flew  Into  Nicaragua  two  days  later, 
initial  cable  and  military  communications 
had  been  established  and  preliminary  plans 
for  a  fruitful  evaluation  trip  had  been  made. 
Because  of  my  identification  with  the  con- 
cept that  medicine  provides  one  of  the  best 
vehicles  for  Interijatlonal  diplomacy — and 
the  subsequent  translation  of  this  Idea  Into 
The  International  Health  Agency  Act  In 
the  U.S.  Congress  (HR  10023  and  "S3023)— I 
was  also  requested  by  various  Senators  and 
Congressmen  to  provide  a  report  for  them. 
Fortunately,  my  previous  medical  care  for 
the  family  of  General  Anastasio  Somoza, 
Chief  of  tha  Army  and  President  of  the  Na- 
tional Board  of  Emergency  of  Nicaragua, 
permitted  me  to  have  immediate  and  direct 
access  to  all  the  major  individuals,  sectors 
and  forces  struggling  In  the  chaos  of  Ma- 
nagua. 

During  my  stay  in  Managua,  I  was  able  to 
use  the  home  of  General  Somoza  as  my  base 
during  the  day,  and  shared  his  family's 
sleeping  tent  at  night.  Since  his  compound 
was  the  command  post  for  all  aspects  of  the 
relief  program  I  was  able  to  meet  at  length 
with  all  the  major  Nlcaraguan  authorities 
involved,  the  American  Ambassador,  the 
American  Military  Commander,  the  United 
Nations  Representative,  and  those  from  many 
other  foreign  countries  and  voluntary  agen- 
cies that  were  responding  to  the  earthquake. 
Available  translators  and  transportation — 
two  critical  areas  that,  if  not  satisfied,  had 
paralyzed  innumerable  others  who  had  come 
to  the  chaos  of  Managua — were  amply  pro- 
vided. 

DESCRIPTION    OF    THE    EASTHQUAKE 

Throughout  my  time  In  Managua  persist- 
ent small  earth  tremors  were  experienced, 
and  I  vividly  recall  one  sharp  quake  that 
shook  the  building  In  which  I  was  at  the 
time,  causing  further  cracking  of  the  road- 
way in  front  and  collapse  of  the  wall. 

A  series  of  preliminary  tremors  shook  Ma- 
nagua starting  about  10  o'clock  at  night  on 
December  22nd  and  culminating  in  several 
major  tremors  between  12:30  and  4:30  A.M. 
on  the  morning  of  December  23rd.  Those  who 
experienced  the  full  Intensity  of  the  tremors 
in  the  center  of  Managua  are  not  alive  to 
describe  that  occurrence,  for  the  majority 
of  the  buildings  Instantaneously  collapsed. 
However,  one  did  not  have  to  search  far  any- 
where In  Managua  to  find  those  with  tales  of 
miraculous  survival  coupled  with  great  trag- 
edy. One  American  businessman  kept  repeat- 
ing to  me  over  and  over  "I  do  not  have  words 
to  tell  you  how  terrible  and  horrible  was  that 
period — everything  was  flying  through  the 
air,  my  children,  my  wife,  my  furniture,  the 
very  walls  of  my  house".  The  buildings  were 
literally  lifted  off  the  ground,  shifted,  and 
came  back  with  a  thud,  collapsing  the  plaster, 
wood,  cement  and  packed  mud  that  made  up 
the  foundation  of  so  many  of  the  conunon 
houses.  Fires,  breaking  out  throughout  town, 
provided  the  only  light  since  all  electricity 
was  Instantly  knocked  out.  Water  mains  burst 
and  flooding  from  the  surrounding  lakes  oc- 
curred In  low-lying  areas.  Mantigua  Is  set  In 
a  frame  of  volcanic  hills,  and  landslides 
burled  many.  The  roads  were  crosshatched 
with  the  crevices  of  a  flssured  earth  and  were 
covered  with  the  rubble  of  collapsing  build- 


ings,  live  electric  wires,  dead   and   Injured 
people. 

An  American  physician  who  arrived  in 
Managua  with  the  Initial  American  Army  re- 
lief team  within  twelve  hours  of  the  quake 
told  me  of  the  stunned  population  sitting 
by  the  roadside  "as  if  they  were  waiting  for 
a  parade";  they  stayed  there  surrounded 
by  the  paltry  remanents  of  their  material 
possessions — the  broken  table  and  the 
cracked  crockery  and  the  soiled  bedding — till 
the  government  came  with  trucks  to  move 
them  to  the  outskirts. 

Even  several  days  later  the  emotional 
paralysis  of  the  stunned  citizenry  was  strik- 
ing; I  recall  a  family  sitting  on  the  front 
lawn  of  their  destroyed  home  In  the  midst 
of  a  block  of  burning  buildings  while  they 
guarded  their  damaged  furniture,  including 
all  the  Christmas  decorations  that  were 
about  to  be  used  when  the  quake  struck. 
In  fact,  throughout  Managua  the  eye  was 
caught  by  the  striking  contrast  of  Christmas 
themes  and  devastation.  In  the  back  of  Gen- 
eral Somoza's  home  waa  a  Ufe-slze  Christmas 
Crib  scene  and  the  only  flgure  missing  was 
the  Baby  Jesus  whose  porcelain  form  had 
fallen  from  the  shelf  and  cracked  beyond 
repair.  As  one  of  the  tallest  buildings  in 
Managua  burn  out  of  control  one  could  see 
a  line  of  multi-colored  Christmas  lights 
dangling  from  the  upper  floors,  with  the  Star 
of  Hc^e,  framed  in  billowing  smoke,  as  the 
main  street  burned  to  the  ground. 

The  red  glow  of  Managua  dying  Is  a  scene 
I  shall  never  forget.  As  one  rested,  dog-tired 
and  dirty  at  the  end  of  the  day,  on  a  hlllsidt* 
outside  the  city,  one  could  look  over  and  sp« 
the  Capitol  in  flames  with  the  tallest  buil('- 
ing,  the  fifteen-story  Bank  of  America 
ablaze  on  its  top  five  floors  at  one  extrem" 
with  a  fiery  haze  spreading  over  the  ten  ml"» 
crescent  of  the  city  that  had  sprawled  aroun« 
the  Lake  of  Managua.  There  were  no  e)<^  • 
trie  lights  glimmering  on  far  off  hills  to  di* 
tract  attention  from  the  scene  of  cataclysr» 
that,  despite  the  cliche,  looked  like  the  i'  • 
ferno  in  Dore's  print.  The  scene  was  mar>«» 
even  more  memorable  by  the  pungert 
st«nch  of  burning  and  decaying  flesh  of  t>><> 
dead  burled  In  collapsed  buildings. 

There  Is  no  accurate  estimate  of  the  num- 
ber that  died  in  the  quake,  and  since  the  cltv 
is  now  In  rubble  It  will  be  Impossible  to  ever 
determine  the  exact  toll.  The  understandable 
confusion  and  chaos,  following  the  earth- 
quake, the  need  for  mass  burials  of  those 
bodies  that  could  be  found  and  the  subse- 
quent mass  evacuation  of  the  city  make  all 
mortality  flgures  merely  estimates.  Between 
seven  and  fifteen  thousand  died,  and  the 
range  given  for  the  number  of  wounded  wsis 
twenty  to  fifty  thousand.  Suffice  It  to  note 
that  a  Capital  City  has  died,  and  no  death 
rate  can  be  so  coldly  calculated  by  those  that 
remain,  obviously  bearing  the  memory  of 
relatives  and  friends  pinned  beneath  col- 
lapsing walls,  and  even  days  later,  continu- 
ing to  smell  the  unseen  remnants  of  their 
bodies. 

Having  attempted  to  give  some  description 
of  the  earthquake  and  Its  results  I  should 
like  now  to  turn  to  the  problems  that  such 
a  disaster  presented,  and  to  particularly 
emphasize  the  response  by  America,  stress- 
ing the  medical  aspects. 

Inunedlately  after  the  disaster  It  became 
clear  that  the  first  priority  *as  to  flnd  the 
wounded  and  to  care  for  them,  and  then  to 
try  to  flnd  the  dead  and  bury  them  before 
they  becaone  a  further  threat,  as  a  focus 
of  disease,  for  the  living.  To  complicate 
this  enormous  medical  challenge,  It  should  be 
noted  that  the  two  major  hospitals  In  Mana- 
gua, constituting  1700  hospital  beds,  were  to- 
tally destroyed  In  the  earthquake.  There 
were,  therefore,  no  medical  facilities  remain- 
ing In  which  earthquake  victims  could  be 
cared  for. 

The  Initial  response  from  the  United 
States  of  America  to  the  report  by  the  Amerl- 
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can  Ambassador  In  Nicaragua  was  rapid 
and  massive.  Within  twelve  hours  after  the 
first  report  a  team  of  twenty-five  physicians 
and  medical  corpsmen  from  the  American 
Army  base  in  the  Panama  Canal  Zone  were 
working  on  the  front  lawn  of  what  was  the 
Ger.eral  Hospital  In  Managua.  Within 
twenty-four  hours  a  twenty-flve  bed  hos- 
pital was  functioning,  and  within  another 
twenty-four  hours  a  further  hundred 
bed  American  military  hospital  with  four 
operating  theatres  was  providing  the  only 
medical  care  available  In  the  city. 

Water  purification  equioment  was  flown 
In  within  the  first  two  days  and  dlstribu- 
•  tion  of  water  and  food  supplies  to  the  popu- 
lace was  begun.  There  have  been  news  re- 
ports highly  critical  of  the  distribution  of 
food,  water  and  medical  supplies  In  Mana- 
gua, and  yet.  It  seems  to  me.  that  one  can  in- 
dulge In  such  criticism  only  with  great 
humility,  for  the  chaos  and  confusion  were 
great  and  incomprehensible.  I  think  it  might 
be  more  accurate  to  stress  the  remarkable 
resiliency  of  the  Nlcaraguan  people,  and  the 
elan  that  gradually  emerged  as  the  leading 
figures  in  all  aspects  of  Nlcaraguan  life  came 
together  to  share  In  resolving  their  na- 
tional disaster. 

The  decision  to  evacuate  Managua  was 
made  by  General  Somoza;  this  single  choice, 
more  than  ar.y  other,  influenced  the  even- 
tual course  of  the  calamity  By  moving  the 
populace  out  of  the  city — and.  in  several 
Instances,  this  had  to  be  accomplished  by  the 
rather  firm  methods  of  denying  water  and 
food  to  them,  as  well  as  by  sending  in  mili- 
tary forces  to  force  some  out — prevented, 
without  question.  Innumerable  further  < 
casualties  from  collapsing  buildings,  as  well 
as  the  emergence  of  various  epidemic,  in- 
fectious diseases,  and  permitted  the  Incor- 
poration of  the  refugee  population  into  the 
hospitals  and  homes  of  the  Nlcaraguan 
countryside. 

The  evacuation  also  freed  the  military 
from  merely  securing  law  and  order  In  a 
destroyed  city  so  that  they  could  be  employed 
distributing  food  and  water  and  medical 
supolies  to  the  surrounding  countryside. 
Critics  win  find  fault — and  one  can  think  of 
many  instances  that  might  have  been  han- 
dled differently — but  my  main  impressions 
remain  not  of  the  faj^lts  but  of  how  well  the 
whole  system  worked. 

The  role  of  the  United  States  was  para- 
mount during  the  first  week  followliig  the 
earthquake.  Although  twenty  four  other 
countries  responded — at  both  a  Federal  and 
a  voluntary  level— the  United  States'  con- 
tribution accounted  for  more  than  90  ^c  of 
:he  assistance  provided,  and  its  immediacy 
was  the  remarkable  achievement.  As  the 
old  soldier  cited  at  the  beginning  of  this 
report  had  noted.  It  felt  awfully  good  to  be 
an  American  there.  All  around  the  devastated 
cltv  were  the  signs  of  that  remarkable  ef- 
ficiency of  the  U.S.  military  that  we  have 
seen,  too  often  only  a  conflict.  In  Managua 
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physicians  from  the  University  of  Miami  who 
arrived  within  forty  eight  hours  of  the  ini- 
tial quake  to  work  along  with  their  military 
colleagues,  the  representatives  of  the  Catholic 
Relief  Service,  CARE,  the  Salvation  Army, 
Caritas,  and  the  private  groups  including  the 
nurses,  doctors  and  the  pharmacist  who 
brought  several  hundred  pints  of  blood  and 
medicines  from  the  Lenox  Hill  Hospital  In 
New  York  and  worked  in  a  Nlcaraguan  hos- 
pital, and  the  Rockland  County  Mercy  Mis- 
sions which  established  their  own  medical  fa- 
cility in  Managua. 

One  of  the  most  effective  men  in  the 
medical  sphere  was  Dr.  Gerald  Paich  sent 
by  the  Communicable  Disease  Center,  U.S. 
Public  Health  Service,  to  assist  the  govern- 
ment in  logically  responding  to  the  fear  of 
epidemic  disease.  Dr.  Paich.  a  Spanish 
speaking  epidemiologist,  was  able  to  work 
closely  with  Nlcaraguan  physicians  under 
the  leadership  of  Mrs.  Somoza,  who  has 
long  been  active  in  the  health  field,  to  plan 
for  the  greatest  usefulness  of  the  regional 
hospitals.  Through  this  committee  a  work- 
able system  of  daily  analysis  was  estab- 
lished so  that  the  areas  where  refugee  prob- 
lems were  mounting  would  promptly  re- 
ceive the  greatest  attention.  I  attended  a 
number  of  these  daUy  meetings,  and  ad- 
mired the  calm  professionalism  of  my  medi- 
cal colleagues  working  under  great  per- 
sonal and  national  stress. 

Inevitably,  following  such  a  disaster,  there 
Is  great  confusion  regarding  possible  disease 
consequences,  and  the  fear  of  typhoid  and 
cholera  were  paramount.  It  did  not  seem 
to  matter  that  cholera  had  never  been  re- 
ported In  the  Western  Hemisphere  before — 
the  threat  of  it  was  bandied  about  by  the 
unknowing,  and  I  heard  from  many,  with 
authority,  that  it  would  Inevitably  come 
unless  the  dead  were  burled  quickly,  as  if  the 
disease  spontaneously  generated  with  the 
odor  of  decaying  flesh.  The  fear  of  typhoid 
was  more  realUtlc.  but  to  indulge  in  an 
innoculation  campaign  with  a  vaccine  of 
only  partial  efficacy,  where  its  usefulness 
would  otUy  be  demonstrable  if  at  least  80% 
of  the  population  were  innoculated,  and 
where  such  an  activity  would  not  only 
cause  further  reactions  in  an  already  sick 
and  bruised  population  but,  more  impor- 
tantly, would  totally  dominate  the  medical 
services  during  the  first  critical  few  davs 
was  folly.  Fortunately,  the  Government  of 
Nicaragua  withstood  the  pressure  of  the 
unknowing  and  did  not  undertake  mis- 
guided medical  ventures  such  as  this. 

The  long  term  major  problems  are  not 
*nkely  to  be  those  of  health  but  rather  of 
unemployment  and  a  totally  disrupted  econ- 
omy and  of  rebuilding  not  only  a  city  but 
a  society.  The  need  for  the  entire  Interna- 
tional community  to  Join  in  that  long  term 
effort  with  Nicaragua  is  almost  too  obvious 
to  cite  but,  after  the  dramatic  tale  of  the 
immediate  disaster  is  forgotten,  will  the 
voluntary  agencies  be  there,  and  will  AID 
and  the  World  Bank  and  the  Inter-Amerl- 
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dead,  bringing  water  and  food  to  the  refugees,^ 
planning  refugee  camps,  assessing  damaged-^ 
buildings  and  repairing  roads,  working  shoul- 
der to  shoulder  with  their  Nlcaraguan  col- 
leagues. 

Let  the  names  be  recorded  of  those  re- 
markable men.  that  served  otir  nation  so  well 
in  the  first  week:  Major  Paul  Manson,  M.D.. 
and  his  medical  team  from  the  Army  South- 
ern Command  In  Panama:  Lt.  Col.  George 
Sutton  and  the  First  Tactical  Hospital  staff 
of  the  American  Air  Force:  Col.  Bravo  with 
his   hundred   bed   Twenty   First   Evacuation 


agencies  continue  to  respond? 

CONCLUSIONS  ^ 

1.  The  response  of  the  United  States  of 
America  to  the  Nlcaraguan  earthquake  may 
well  have  been  "its  finest  hour".  To  see  the 
enormous  power,  organization  and  efficiency 
of  the  United  States  employed  with  such  im- 
mediacy for  a  devastated  city  and  a  damaged 
population  was  in  keeping  with  what  most 
Americans  think  is  our  heritage.  Around  the 
world,  however,  too  many  people  see  only 
another  aspect  of  United  States  power.  It  was 
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of  all  American  military  forces  in  Nicaragua, 
who.  without  sleep  for  the  first  seventy  two 
hours  supervised  the  disaster  and  relief  plan- 
ning and  implementation:  Col.  Frank  D.  Si- 
mon and  the  Disaster  Area  Survey  Team: 
Ambassador  Turner  Shelton:  and  all  the 
voluntary  groups,   including  a  team  of  five 


Managua  In  the  last  week  of  1972,  and  to 
know  that  our  only  impact  overseas  is  not  be- 
ing felt  In  Hanoi  or  Hal  Phong.  More  than  any 
other  impression  I  brought  back  from  Nica- 
ragua was  the  conviction  that  this  type  of 
activity  is  a  role  through  which  our  great 
country  can  contribute  to  the  world. 


2.  It  was  obvious  from  the  beginning  that 
there  was  no  disaster  plan  in  Nicaragua  and 
had  it  not  been  for  the  survival  of  a  strone 
leader,  General  Somoza,  the  chaos  that  nnJ 
evident  would  have  been  supreme.  Might  it 
not  be  In  order  for  the  United  States  to  as- 
sist,  under  bilateral  contracts,  all  of  the  de- 
veloping countries  to  prepare  their  own  Dig! 
aster  Plan?  It  would  seem  to  me  that  such 
approach,  possibly  under  an  AID  contract 
might  be  activated  almost  Immediately  in' 
many  of  the  other  "high  risk"  countries 
where  previous  disasters  such  as  earthquakes 
and  floods  have  occurred  In  the  past  century 

3.  It  was  also  apparent  that  there  was  very 
little  coordination  within  our  government  of 
responsibilities  during  a  disaster,  and  u 
would  again  seem  appropriate  that  each  of 
our  Embassies  overseas  have  a  well  worked 
out  Disaster  Plan  for  immediate  deployment 

In  Nicaragua,  for  example,  the  military  re- 
sponded almost  Immediately — and  I  do  not 
believe  there  is  any  other  organization  In  the 
United  States  Federal  or  private  community 
that  could  have  responded  to  the  scope  of  this 
disaster  as  promptly  and  as  effectively  as  the 
American  military.  Having  said  that,  however, 
there  Is  a  private  side  to  America  and  the  vol- 
untary agencies  and  people  of  good  will  have, 
in  the  tradition  of  our  country,  a  great  role  to 
play.  There  was  no  apparent  coordination  of 
their  activities  in  the  disaster  In  Nicaragua. 
In  fact,  it  often  seemed  their  presence  was 
either  resented  or  Ignored  by  the  Embassy. 

Although  the  American  Ambassador  told 
me  that  the  voluntary  groups  came  under  his 
Jurisdiction  this  was  not  apparently  the  view 
of  many  American  organizations  working 
there.  In  such  disaster  uncoordinated  and 
inexperienced  groups  are  more  of  a  hindrance 
than  a  help,  particularly  in  the  critical  early 
days.  Nevertheless,  I  firmly  believe  that  the 
initial  response  should  not  be  totally  by  the 
Federal  Government,  for  reasons  that  will  be- 
come obvious  later.  Therefore,  I  suggest  that 
each  American  Embassy  overseas  ought  to 
have  an  organized  disaster  plan,  and  that 
our  government  ought  to  have  a  system 
whereby  immediate  involvement  of  medical, 
military,  engineering  and  other  disciplines 
from  both  the  federal  and  private  sectors  can 
be  realized.  One  of  the  key  features  in  the 
International  Health  Agency  Act  CHR  10024 
and  53023)  was  that  all  forty  three  volun- 
tary agencies  Involved  in  overseas  activities 
had  agreed  to  coordinate  their  activities  with 
those  of  the  twelve  separate  Federal  agencies 
including  the  military,  having  International 
medical  programs. 

4.  Although  I  firmly  believe  that  only  the 
American  military  could  have  responded  to 
the  Immediate  need  and  to  the  scope  of  the 
Nlcaraguan  earthquake.  I  am  equally  con- 
vinced that  prolonged  American  military 
medical  presence  there  will  be  a  mistake. 
After  the  first  several  weeks,  or  even  a  month, 
the  casualties  will  have  healed  and  gone  their 
way.  and  the  task  of  rebuilding  a  new  Nica- 
ragua, and  I  stress  here  only  the  medical  sec- 
tor, will  be  primarily  a  Nlcaraguan  chore.  The 
remarkable  thing  about  a  military  hospital  Is 
that  it  comes  self-contained  with  trained, 
personnel  who  work  among  themselves  with 
startling  efficiency.  As  time  goes  on.  however, 
that  system  Just  does  work  well  in  a  foreign 
country. 

For  example,  it  is  the  custom  in  many 
tropical  countries,  including  Nicaragua,  for 
families  to  stay  by  the  bedside  of  an  injured 
pierson.  to  cook  for  and  nurse  the  patient. 
This  approach  Just  doesn't  function  within 
the  structure  of  a  military  hospital  where 
the  flow  of  civilian  population  is  markedly 
restricted. 

Another  example — within  a  few  days  after 
the  earthquake  it  became  apparent  that  some 
of  the  Nlcaraguan  physicians  wanted  to 
utilize  the  American  military  hospital;  cer- 
tainly, it  seems  desirable  to  leave  that  port- 
able facility  there,  eventually,  but  is  it  a  good 
thing  to  have   an  organized,  rigid,  system 
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working  at  one  level^  of  efficiency  and  com- 
netency  in  daily  communication  with  another 
approach?  I  think  not.  In  fact,  I  think  it  al- 
most guarantees  a  rapid  abrasion  of  feelings. 
As  soon  as  the  immediate  crisis  is  over  it  is 
my  belief  that  the  military  presence  in  medi- 
cine ought  to  terminate. 

At  that  time,  however,  who  will  assume  the 
role  of  assisting  recovery  in  Nlcaraguan  medi- 
cine. Inevitably,  it  will  have  to  be  the  civilian 
component — either  federally  sponsored  AID, 
or  the  voluntary  agencies.  This  raises  once 
again  the  need  for  a  clean  U.S.  plan  to  co- 
ordinate federal  and  private  efforts  to  permit 
the  essential  continuity  of  American  assist- 
ance In  this  great  calamity  that,  nonetheless, 
offers  the  opportunity  for  a  new  direction  in 
International  cooperation. 
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ECONOMIC  RELATIONS  ACROSS  THE 
ATLANTIC  ON  AGENDA  OF  CO- 
OPERATION 

Mr.  JAVITS.  Mr.  President,  one  of  the 
hidden  costs  of  our  continuing,  tragic  in- 
volvement in  the  Vietnamese  war.  is  the 
relative  neglect  of  other  foreign  and 
domestic  policy  concerns  which  are  of 
greater  long-term  importance  to  the  na- 
tional interest  by  the  highest  policy  oflQ- 
cials  of  our  ChDvernment.  One  of  these 
concerns  is  the  future  of  U.S.  relations 
with  Western  Europe, 

The  year  1973  has  been  characterized 
as  the  Year  of  Europe  and  it  is  my  fervent 
hope  that  the  termination  of  the  Viet- 
namese conflict  in  the  very  near  term, 
will  allow  our  highest  political  leadership 
in  both  the  Executive  and  Congress  to 
turn  their  attention  to  the  problems  of 
defining  a  new,  sustainable,  and  friendly 
relationship  with  our  key  allies  in  West- 
em  Europe.  This  task  takes  on  special 
urgency  and  importance  since  1973  will 
be  the  year  in  which  the  enlargement  of 
the  Common  Market  to  include  the 
United  Kingdom  becomes  a  reality. 

Prom  the  congressional  point  of  view, 
perhaps  the  key  congressional  action 
that  will  be  required  if  the  "Year  of  Eu- 
rope" is  to  become  a  successful  endeav- 
or, is  the  prompt  passage  of  reason- 
able, forward  looking  trade  legislation 
to  mesh  with  the  multilateral  trade  ne- 
gotiations which  are  scheduled  to  open 
this  September.  Only  through  reciprocal 
negotiations  will  the  Common  Market 
modify  its  present  agricultural  price  sup- 
port system  and  its  policy  of  proliferat- 
ing preferential  trading  relationships 
which  are  so  inimical  to  the  U.S.  export 
interest  and  the  open  and  liberal  trading 
order  of  the  free  world.  It  is  hard  to 
for^ee  the  passage  of  such  trade  legis- 
lation if  the  Congress  and  the  executive 
branch  continue  at  loggerheads  over 
^Tietnam. 

Hopefully,  too.  with  the  resolution  of 
the  Vietnamese  conflict,  the  Congress 
will  hold  off  on  any  imilateral  troop  cut- 
tinr  action  in  Western  Europe  until  the 
Mutual  Balanced  Force  Reduction — 
MBFR — negotiations  are  given  a  fair 
chance.  The  MBFR  talks  are  scheduled 
to  open  at  approximately  the  same  time 
as  the  trade  talks.  Also  during  this  gen- 
eral period  a  most  important  annual 
meeting  of  the  International  Monetary 
Pund— IMF— wiU  be  taking  place  In 
Nairobi,  Kenya,  and  It  is  the  expectation 
of  the  world  that  this  meeting  will  ad- 
vance the  long-term  reform  of  the  Inter- 
national monetary  system. 


One  of  the  most  constructive  state- 
ments that  has  been  made  on  the  pres- 
ent complexities  of  United  States-Eu- 
ropean relations  and  the  opportimities 
inherent  in  the  phrase  "the  Year  of  Eu- 
rope" was  made  in  New  York  on  No- 
vember 14,  1972,  by  a  European  states- 
man— Dr.  Giovanni  Agnelli,  the  head  of 
FIAT. 

I  ask  unanimous  consent  that  this  fine 
speech  be  printed  in  the  Record  at  this 
point  and  that  my  colleagues  will  give 
it  the  close  and  careful  attention  it  de- 
serves. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Economic  Relations  Across  the  Atlantic: 
AN  Agenda  for  Cooperation 

(Address  by  Dr.  Giovanni  Agnelli,  chairman, 
FIAT  S.p.A.  ITALY) 

This  has  been  a  year  of  historic  accom- 
plishment in  International  affairs.  It  has 
seen  President  Nixon's  achievements  in  Pe- 
king and  Moscow,  the  successful  Initiatives 
toward  detente  in  Europe,  and  now  the  pros- 
pect of  peace  in  Viet  Nam.  While  there  is 
no  reason  for  complacency,  there  is  reason 
for  hope  that  the  cold  war  era  is  over  and 
that  relations  between  the  Western  democra- 
cies and  the  Communist  countries  will  be  in- 
creasingly characterized  by  cooperation  In 
both  the  political  and  economic  fields. 

In  this  same  year.  Western  Europe  has 
taken  historic  steps  toward  greater  unity.  The 
final  arrangements  have  been  completed  for 
the  entry  of  the  United  Kingdom  into  the 
European  Commnuity.  That  Community  now 
comprises  nine  countries  with  a  population 
of  250  million  and  a  gross  national  product 
of  nearly  $700  billion  dollars.  At  the  recent 
summit  meeting  in  Paris,  its  members  took 
broad  commitments  toward  monetary,  eco- 
nomic and  eventually  political  unification. 

These  achievements  in  East-West  relations 
and  in  the  unification  of  Europe  should  be  a 
source  of  encouragement  to  all  of  us.  But  this 
last  year  has  not  witnessed  a  comparable 
breakthrough  in  relations  between  the  main 
power  centers  of  the  non-Communist  world. 
The  state  of  European -American  relations  Is 
particularly  disquieting. 

Some  Europeans,  understandably  proud  of 
economic  progress  on  the  Continent,  seem  to 
discount  the  importance  of  the  United 
States — as  If  relations  with  America  could 
be  safely  relegated  to  a  poor  third  place  be- 
hind the  building  of  a  new  Europe  and  the 
pursuit  of  detente  with  the  East. 

Some  Americans,  on  the  other  hand,  seem 
to  be  persuaded  that  Europe  has  dealt  un- 
fairly with  the  United  States  and  Is  the  cause 
of  most.  If  not  all,  of  America's  economic 
problems.  As  Raymond  Aron  recently  put  it; 
"American  opinion  tends  to  perceive  simul- 
taneously the  spectacular  reconciliation  with 
China,  the  partial  arrangements  with  the 
Soviet  Union  and  the  monetary  and  commer- 
cial quarrels  with  the  Europeans;  It  appears 
as  If  the  United  States  had  only  Its  allies  as 
adversaries — If  not  as  enemies." 

We  must  not  let  the  vital  fabric  of  Euro- 
pean-American relations  be  torn  asunder  by 
a  combination  of  pride  and  prejudice.  We 
must  not  permit  growing  unity  within  the 
European  Community  to  be  accompanied 
by  growing  disunity  in  the  Atlantic  Commu- 
nity. We  must  not  allow  the  burial  of  the 
cold  war  with  our  former  adversaries  to  be 
succeeded  by  an  economic  cold  war  between 
long-established  friends. 

The  establishment  of  a  new  and  Improved 
relationship  between  the  United  States  and 
the  European  Community  should  now  take 
first  place  on  the  diplomatic  agenda. 

The  United  States  and  the  Community 
have  special  political,  cultural  and  ethnic 
ties.  We  are  uniquely  Interdependent  In  our 


financial  and  commercial  relations.  Together 
we  account  for  one-half  of  world  GNP.  one- 
half  of  world  trade  and  three-quarters  of 
aid  to  developing  countries. 

I  attach  the  greatest  Importance  to  rela- 
tions with  Japan,  with  other  developed  coun- 
tries, with  the  Third  World  and  with  the 
Communist  nations.  But  today  I  wish  to  talk 
about  the  United  States  and  the  European 
Community.  They  represent  the  vital  center 
of  the  world  economy.  If  this  vital  center 
does  not  hold  together,  the  world  economy 
will  break  apart.  On  the  other  hand,  a  sound 
relationship  between  the  partners  at  the  vital 
center  can  be  the  basis  for  economic  manage- 
ment on  a  global  scale. 

Moreover,  as  I  am  sure  we  all  recognize, 
economic  relations  between  the  United 
States  and  the  Community  have  profound 
significance  beyond  economies.  Failure  to 
resolve  our  economic  differences  could  poison 
our  political  relationships  and  undermine 
mutual  security  arrangements.  And  that 
could  only  set  back  the  new  and  hopeful 
prospects  for  peace  and  security  in  the  wider 
world . 

I  speak  today  as  one  deeply  committed  to 
the  cause  of  European  unity,  but  equally 
committed  to  the  necessity  of  European- 
American  cooperation. 

Transatlantic  economic  relations  are  cur- 
rently troubled  by  monetary  problems,  trade 
problems,  and  Investment  problems.  I  cannot 
possibly  do  full  Justice  to  all  these  complex 
Issues,  and  an  expert  audience  like  this  one 
may  hear  much  that  is  familiar.  Nevertheless. 
I  shall  proceed  on  the  theory,  once  fellclti- 
ously  expressed  by  Adlal  Stevenson,  that 
"mankind  needs  repetition  of  the  obvious 
more  than  elucidation  of  the  obsciu-e." 

The  first  of  the  three  economic  problem 
areas  Is  that  of  monetary  relations.  The  world 
now  lacks  a  satisfactory  and  agreed  method 
for  controlling  the  supply  of  international 
liquidity  and  for  assuring  timely  adjustment 
In  the  balance  of  payments  of  surplus  and 
deficit  countries. 

I  need  hardly  remind  this  audience  that 
unless  these  problems  are  resolved,  we  will 
face  one  currency  crisis  after  another  and  a 
proliferation  of  controls  on  both  capital  and 
trade.  The  ability  of  our  various  countries  to 
achieve  non-lnflatlonary  growth  and  to  take 
care  of  the  economic  and  social  needs  of  our 
citizens  will  be  seriously  compromised. 

With  respect  to  tlie  liquidity  problem, 
there  seems  to  be  a  growing  consensus, 
which  was  confirmed  by  your  Secretary  of 
the  Treasury,  Mr.  George  Shultz.  at  the 
recent  IMF  meetings,  that  the  present  dollar 
standard  In  which  the  growth  of  world  re- 
serves is  primarily  determined  by  U.S.  pay- 
ments deficits  should  be  replaced  by  an  SDR 
standard  under  collective  International 
management.  In  approaching  that  objective, 
however,  some  fundamental  differences  re- 
main to  be  bridged. 

FYom  a  European  point  of  view,  one  of 
the  central  purposes  of  a  new  monetary  sys- 
tem Is  to  put  an  end  to  the  unique  degree 
of  independence  from  external  discipline 
which  the  dollar  standard  has  conferred  on 
U.S.  domestic  and  International  polloies.  At 
the  end  of  a  transitional  period,  the  United 
States  should  assume  the  same  obligations 
as  everyone  else  to  support  its  currency  in 
the  exchange  markets  and  to  settle  its  inter- 
national accounts  on  a  current  basis  with 
gold,  SDRs  or  IMF  borrowings. 

I  believe  this  European  attitude  Is  a  rea- 
sonable one.  While  the  dollar  standard  may 
have  served  a  mutually  beneficial  function 
in  the  postwar  period.  It  Is  simply  not  ten- 
able as  a  p)ermanent  arrangement  between 
equals.  European  countries  cannot  live  In- 
definitely under  an  arrangement  by  which 
they  finance  U.S.  deficits  without  limit  by 
accumulating  doUars.  It  Is  encouraging  that 
American  opinion  seems  also  to  be  coming 
to  the  view  that  the  United  States  should 
divest  Itself  of  the  special  burdens  of  run- 
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nlng  a  reserve  currency  and  regain  the  same 
freedom  that  other  countries  have  to  adjust 
its    exchange    rate. 

The  problem,  it  seems  to  me.  Is  to  phase 
out  the  present  dollar  standard  In  an  orderly 
way  that  does  not  place  unacceptable  bur- 
dens on  either  the  United  States  or  Its 
trading  partners.  Some  solution  must  ob- 
viously be  found  to  prevent  the  huge  ac- 
cumulation of  dollars  now  In  the  hands  of 
foreign  governments  and  central  banks — 
estimated  at  between  $60  and  «70  billion — 
from  being  translated  Into  Immediate  claims 
on  American  resources.  To  deal  with  this 
problem.  European  countries,  as  well  as 
other  countries  holding  dollars,  could  agree 
on  some  rules  against  shifting  out  of  dollars 
Into  other  reserve  assets,  on  a  funding  of 
dollar  holdings  tnrough  the  IMF.  or  on  some 
combination   of   the   two. 

A  funding  operation  would  raise  the  diffi- 
cult question  of  whether  the  United  States 
should  "pay  off"'  Its  accumulated  Indebted- 
ness and  at  what  rate  of  Interest.  I  believe 
that  It  would  be  In  Europe's  own  Interest  to 
take  a  flexible  and  forthcoming  approach 
to  the  funding  of  the  accumulated  dollar 
balances,  since  some  European  concessions 
here  will  obviously  be  needed  to  secure 
American  agreement  to  dollar  convertibility. 
Moreover.  If  the  repayment  obligations  were 
too  oneroxis.  the  United  States  would  be 
forced  Into  highly  merchantlllst  trade  poli- 
cies. In  this  connection,  I  consider  it  appro- 
priate to  recall  that  some  of  these  dollars 
are  the  legacy  of  a  period  of  unprecedented 
American  generosity.  We  should  not  forget 
that  Europe  received  a  total  transfer  of  $33.5 
billion  from  the  United  States  In  the  first 
postwar  decade.  In  the  form  of  loans,  grants 
and   military  assistance. 

Finding  an  adequate  substitute  for  the 
dollar  standard  requires  not  merely  the  col- 
lective management  of  the  dollars  already 
outstanding  but  new  multilateral  arrange- 
ments for  the  Issuance  of  new  liquidity. 

Quite  understandably,  the  United  States 
will  be  reluctant  to  give  up  Its  freedom 
to  finance  Its  payment  deficits  with  dollars 
until  It  Is  assured  that  adequate  amounts 
of  SDRs  and  other  liquidity  will  be  avail- 
able. At  the  same  time.  Europeans  would  be 
reluctant  to  see  too  generous  arrangements 
for  SDR  creation  which  would  mean  t'be  In- 
definite financing  of  U.S.  deficits  and  further 
worldwide  infliatlon. 

This  will  be  a  difficult  problem  to  resolve. 
Moreover,  It  cannot  be  divorced  from  the 
needs  of  the  third  world  countries  for  more 
adequate  financing  of  their  economic  devel- 
opment. But  I  believe  a  solution  can  be  as- 
sisted by  a  number  of  devices — the  use  of 
independent  and  highly  qualified  experts  to 
assess  and  recommend  on  world  liquidity 
needs,  appropriate  Increases  In  the  IMF 
quotas  of  European  countries  and  Japan  to 
reflect  more  accurately  current  economic 
and  political  realities,  and  perhaps  new  vot- 
ing fortnulae  to  balance  the  interests'' and  re- 
sponsibilities of  different  groups  of  countries. 

An  Improvement  in  the  balance  of  pay- 
ments adjustment  process  is  another  urgent 
necessity.  Here  European  countries  tend  to 
emphasize  the  obligations  of  deficit  coun- 
tries, while  the  pnited  States  emphasizes  the 
obligations  of  surplus  countries.  There  is  a 
certain  Irony  here  In  the  Bretton  Woods  ne- 
gotiations. It  was  the  United  States  that 
emphasized  deficit  country  responsibility  and 
It  was  the  United  Kingdom  and  other  Euro- 
pean countries  which  stressed  surplus  cotin- 
try  obligations.  Perhaps  this  experience 
should  teach  us  how  dangerous  it  is  to  build 
enduring  principles  for  monetary  coopera- 
tion on  the  balance  of  payments  positions  of 
the  moment. 

From  a  mld-Atlantlc  perspective.  It  seems 
obvloxis  that  we  need  new  rtiles  of  the 
game  to  assure  timely  adjustments  in  the 
policies  of  both  surplus  and  deficit  countries. 
We  also  need  a  multilateral  process  for  ap- 


plying these  rules.  The  recommendations  of 
expert  groups  working  La  the  framework  of 
the  IMP  could  be  backed  by  sanctions  In 
extreme  cases — denial  of  credit  to  deficit 
countries,  surcharges  on  the  exports  of  atir- 
plus  coimtrles.  In  this  way  we  could  facilitate 
more  timely  changes  in  exchange  rates  and 
also  Influence  the  other  aspects  of  na- 
tional economic  policies  needed  to  sustain 
them. 

The  working  out  of  a  more  effective  ad- 
justment system  will  require  a  good  deal  of 
compromise.  Some  European  countries  may 
have  to  accept  greater  emphsisls  on  changes 
in  exchange  rates  than  they  might  wish — 
although  this  would  be  without  prejudice  to 
greater  exchange  stability  among  the  mem- 
bers of  the  Community.  The  United  States 
may  have  to  accept  some  new  arrangements 
by  which  Its  fiscal  and  monetary  policies  can 
be  more  effectively  coordinated  with  the  pol- 
icies of  others.  I  recognize  the  formidable  po- 
litical obstacles  on  both  sides  to  accepting 
greater  International  influence  in  what  have 
hitherto  been  regarded  as  sovereign  matters, 
but  I  see  no  alternative  If  we  are  to  make 
real  progress  toward  greater  freedom  and 
stability  In  trade  and  payments. 

The  second  area  of  concern  Is  that  of  our 
trade  relations.  Let  me  touch  briefly  on  four 
of  the  Issues  In  this  area — the  charge  of  al- 
leged "discrimination"  against  American 
trade,  agrlctUture,  nontarlfl  distortions,  and 
the  avoidance  of  market  disruption. 

The  United  States  seems  to  be  having 
second  thoughts  about  the  trade  Implications 
of  the  European  Community.  In  some  quar- 
ters the  development  jnd  enlargement  of 
cur  customs  union  are  seen  as  a  threat  to 
American  commercial  Interests. 

This  is  not  easy  for  Europeans  to  under- 
stand. It  was  the  United  States  that  origi- 
nally pressed  Europe  to  form  an  economic 
union  and  that  later  urged  the  inclusion  of 
Britain  In  It.  The  United  States  also  agreed 
over  a  generation  ago  to  exempt  both  custom 
unions  and  free  trade  areas  from  the  most- 
favored-nation  principle  laid  down  In  GATT. 

Moreover,  quite  apart  from  these  historical 
and  legal  considerations,  the  evidence  does 
not  support  the  notion  of  serious  damage  to 
American  Interests.  In  1958  the  United  States 
exported  $2.8  billion  of  merchandise  to  the 
Community  and  Imported  $1.7  billion  fro*n 
it.  By  1971  American  exports  had  grown  to 
$9  blUlon  and  Imports  to  $7.7  bllUon.  In  1971 
the  Community  was  the  only  major  Indus- 
trialized area  with  which  the  United  States 
maintained  a  trade  surplus  when  its  trade 
balance  was  In  overall  deficit  by  $3  billion. 

Let  us  also  recall  that  between  1958  and 
1970  American  exports  to  the  European  Com- 
munity rose  by  180%.  In  that  same  period 
they  rose  by  140%  to  members  of  the  Eu- 
ropean Free  Trade  Area  and  by  only  120% 
to  the  rest  of  the  world. 

These  figures  demonstrate  that  the  United 
States  has  continued  to  reach  the  European 
market  on  a  vast  scale — and  not  Just  through 
European -based  production  facilities. 

Of  course.  I  do  realize  that  from  the  Amer- 
ican point  of  view,  the  t«st  Is  not  Jvist  the 
bilateral  balance  between  the  United  States 
and  the  Community,  but  whether  the  United 
States  might  be  able  to  earn  a  sufficient 
merchandise  surplus  with  the  community  to 
finance  Its  trade  deficit  elsewhere  or  bridge 
the  deficit  In  its  balance  of  payments  result- 
ing from  its  special  international  commit- 
ments. On  this  score,  however,  the  common 
external  tariff  does  not  appear  to  be  a  major 
impediment.  After  the  Kennedy  Round,  only 
13.1 'Tr  of  EC.  tariffs  on  industrial  goods  are 
over  10<~c  and  only  2.4 "^r  over  I5^r,  compared 
to  38.3%  of  American  tariffs  over  10%  and 
23.3%  over  15%.  Moreover,  as  you  are  un- 
doubtedly aware,  the  common  external  tariff 
is  lower  on  the  average  than  the  British 
tariff  structure,  and  Britain's  entry  will  mean 
the  lowering  of  British  tariffs  on  American 
Industrial  exports. 
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Next  year  will  witness  not  merely  the  en- 
largement  of  the  Community  from  six  to  nin« 
but  the  coming  into  force  of  a  free  trade 
arrangement  between  the  enlarged  Coaiiau- 
nlty  and  seven  other  countries  in  Western 
Europe.  Here  again,  there  Is  a  case  for  under- 
standing  on  the  American  side.  Not  only  we 
free  trade  areas  accepted  imder  our  mutually 
agreed  trading  rules,  but  the  practical  case 
for  a  free  trade  arrangement  between  these 
two  groups  of  countries  Is  overwhelming 
The  seven  nonmembers  of  the  Community 
conduct  more  than  half  their  trade  on  tlie 
average  with  the  Community  of  nine.  A  free 
trade  arrangement  between  these  two  group* 
Is  essential  for  their  mutual  prosperity.  It 
need  not  have  a  negative  impact  on  ua. 
trade  If  it  is  accompanied  by  another  major 
round  of  trade  barrier  reductions — a  point 
to  which  I  shall  shortly  rettirn. 

There  Is  the  further  problem  of  the  prefer, 
entlal  agreements  which  the  Commimlty  hu 
concluded  with  countries  In  the  Mediterra- 
nean and  Africa.  Here  Americans  appear  to 
be  rather  strongly  concerned,  and  they  won- 
der whether  these  arrangements  comply  with 
the  multilateral  trade  rules  of  GATT.  On 
the  other  hand,  there  are  powerful  reasons, 
rooted  both  In  history  and  In  contemporary 
political  and  economic  realities,  which  under- 
lie these  special  arrangements,  which  ate 
Important  to  the  whole  Western  world.  More- 
over, the  share  of  Community  imports  sub- 
ject to  these  preferences  is  less  than  4%  and 
is  declining. 

In  my  opinion,  the  most  reasonable  way  to 
deal  with  this  cluster  of  discrimination  prob- 
lems Is  not  through  the  confrontation  of 
legal  claims,  but  through  cooperation  In  an- 
other great  effort  of  tariff  reduction.  After 
all.  if  there  are  no  tariffs,  there  can  be  no 
tariff  discrimination. 

President  Nixon's  Commission  on  Interna- 
tional Trade  and  Investment  Policy  recom- 
mended "new  negotiations  for  the  elimina- 
tion of  all  barriers  to  international  trade  and 
capital  Improvements  within  25  years."  I 
believe  we  should  adopt  this  bold  proposal 
as  our  objective  and  draw  up  a  realistic 
timetable  for  its  accomplishment. 

Tariffs  are  increasingly  recognized  as  an 
Imprecise  and  unsatisfactory  way  of  dealing 
with  domestic  adjustment  problems.  We 
should  aim  at  eliminating  all  of  them  with- 
in a  ten  year  period  so  far  as  the  Industrial- 
ized countries  are  concerned.  As  a  part  of 
this  package,  I  believe  the  Community  should 
consider  the  possibility  of  phasing  out  the 
reverse  preference  it  now  receives  from 
African  countries. 

Agriculture  Is  another  area  which  requires 
greater  understanding  and  a  new  approacb. 
In  response  to  American  complaints  about 
the  Common  Agricultural  Policy,  Europeans 
point  out  that  American  farm  exports  rose 
from  $1.2  bUlion  to  $1.7  billion  between  1964 
and  1971  and  that  in  1971  Conmiimlty  agri- 
cultural exports  to  the  VS.  were  only  $433 
million.  The  U.S.  answer,  of  course.  Is  that 
American  farm  exports  to  the  Community 
would  have  risen  much  more  but  fdr  the 
CAP  and  that  the  United  States  should  not 
have  Its  comparative  advantage  in  agriculture 
frustrated  by  European  action. 

It  is  a  fact  of  life  that  both  the  United 
States  and  the  European  countries  have  spe- 
cial domestic  programs  to  support  farm  In- 
come. These  programs  are  dictated  by  domes- 
tic political  and  social  considerations  that 
cannot  be  quickly  or  easily  eliminated.  But 
some  progress  might  be  possible  If  we  could 
negotiate  Internationally  on  domestic  agri- 
cultural policies  with  a  view  to  giving  greater 
scope  to  the  principle  of  comparative  ad- 
vantage. This  would  be  desirable  not  only 
to  increase  real  income  and  profitable  trade 
in  the  industrialized  world  but  also  to  open 
new  opportunities  for  the  agricultural  ex- 
ports of  the  developing  countries. 

To  be  specific.  I  believe  we  could  agree  to 
reduce    gradually    domestic    price    support 
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levels  and  eventually  to  substitute  income 
support  entirely  for  price  support.  With 
market  forces  playing  a  greater  role,  the 
United  States  would  gradually  shift  out  of 
dairy  products  and  some  meat  production 
into  grains  while  Europe  cotild  gradually 
shift  from  grains  into  dairy  and  livestock 
production.  If  we  could  carry  out  such  a 
program  over  the  course  of  the  next  genera- 
tion, during  which  the  farm  population  in 
both  Europe  and  the  United  States  will  be 
declining  further  In  any  event,  the  probable 
social  and  hiunan  costs  would  be  minimal. 
At  the  same  time,  we  could  achieve  a  big 
mcrease  In  two-way  agricultural  trade  with 
material  benefits  to  consumers  and  feirmers 
on  both  sides  of  the  Atlantic.  I  would  hope 
we  could  take  such  a  strategy  of  regional 
specialization  In  agriculture  as  a  working 
hypothesis  in  economic  negotiations,  even 
though  It  Involves  for  Europe,  Important 
problems  of  employment  and  land  settle- 
ment. 

Let  us  now  come  to  non-tariff  distortions. 
They  are  generally  regarded  as  a  greater  Im- 
pediment to  trade  than  tariffs  themselves. 
Although  both  sides  of  the  Atlantic  regard 
themselves  as  more  sinned  against  than 
sinning  in  this  area,  the  fact  is  that  there  is 
much  room  for  Improvement  on  both  sides. 
A  negotiating  package  should  include  a  long- 
range  commitment  to  phase  out  quantitative 
restrictions,  subsidies,  protectionist  measures 
In  government  procurement,  and  other  non- 
tariff  distortions.  I  would  hoi)e  that  the  new 
European  Industrial  policy  could  be  de- 
veloped without  making  use  of  measures  of 
this  kind,  which  could  only  complicate  the 
resolution  of  transatlantic  trade  differences. 

In  any  comprehensive  trade  negotiation, 
we  shall  have  to  find  a  solution  for  the  prob- 
lem of  market  disruption.  In  recent  years  we 
have  seen  a  proliferation  of  quantitative  re- 
strictions and  voluntary  export  restraints 
outside  the  realm  of  international  trade  law. 
Governments  must  be  allowed  to  deal  with 
problems  of  human  hardship  resulting  from 
substantial  shifts  in  trade  patterns,  but  In 
their  present  uncoordinated  approach  to  this 
problem  the  Industrial  nations  are  frustra- 
ting on  another's  domestic  objectives. 

Without  minimizing  the  difficulties,  I  be- 
lieve we  need  a  new  multilateral  approach  to 
this  problem.  National  measures  to  avoid 
market  disruption,  it  seems  to  me.  should 
be  subjected  to  strict  international  stand- 
ards drafted  and  applied  on  a  multilateral 
basis.  Such  measures  should  be  limited  In 
duration,  tied  to  the  granting  of  adjustment 
assistance  by  the  affected  country,  suid  per- 
haps administered  by  a  panel  of  impartial 
mediators. 

The  third  area  of  fundamental  concern  is 
that  of  investment  relations.  The  multi- 
national company  Is  receiving  increasing  at- 
tention from  governments,  trade  unions, 
scholars  and  the  public  at  large.  I  believe 
the  evidence  is  overwhelming  that  multi- 
national companies  represent  a  potent  in- 
strument for  economic  growth  and  human 
wrtfare — particularly  because  of  their  role 
In  the  transfer  of  financial  resources,  tech- 
nology and  managerial  skills.  Yet  they  un- 
doubtedly raise  new  problems  In  a  world  of 
separate  national  sovereignties. 

American  Investment  In  Europe  has  stim- 
ulated European  concern  that  a  large  and 
growing  portion  of  Europ>ean  Industry  will 
be  controlled  from  boardrooms  across  the 
AUantlc.  In  the  United  States,  trade  union 
leaders  have  complained  about  the  export 
of  jobs  through  U.S.  Investment  overseas. 

In  my  own  view,  neither  of  these  anxieties 
Is  well  founded.  Europe  has  derived  enormous 
advantages  from  American  Investment  and 
examples  of  m&nagonent  decisions  by  Amer- 
ican companies  Inconsistent  with  European 
interests  are  rare.  I  also  believe  that  Eu- 
ropean firms,  through  mergers  in  the  en- 
larged Community,  will  be  Increasingly  suc- 
cessful in  competing  with  their  American 
rivals  on  the  Continent.  As  for  the  fears  of 


American  labor,  studies  by  authoritative 
groups,  including  your  own,  have  demon- 
strated that  the  net  lmp<w;t  of  foreign  in- 
vestment on  V&.  employment  Is  a  positive 
one. 

Nevertheless,  transatlantic  foreign  Invest- 
ment problems  will  require  Increasing  atten- 
tion in  the  years  ahead.  New  approaches  to 
these  problems  might  be  sought  in  three 
directions. 

First,  we  should  aim  to  make  foreign  In- 
vestment more  of  a  two-way  street.  With  the 
devaluation  of  the  dollar  In  terms  of  Euro- 
pean currencies,  and  with  the  Improved  rela- 
tive prospects  for  non-lnflatlonary  growth  In 
the  U.S.  compared  to  Exirope,  there  should 
be  a  growing  potential  for  European  Invest- 
ment In  the  U.S.  Moreover,  although  some 
European  countries  like  my  own  will  need 
to  concentrate  their  investment  funds  In  the 
home  economy,  other  European  countries  will 
generate  a  substantial  surplus  for  foreign 
investment.  Much  of  this.  I  am  convinced, 
can  profitably  take  the  form  of  direct  invest- 
ment which  will  result  in  capital  flows  and 
import  savings  of  immediate  benefit  to  the 
American  balance  of  payments  while  at  the 
same  time  creating  new  jobs  and  income  in 
the  United  States. 

U.S.  federal  and  state  authorities  have  un- 
dertaken to  Improve  the  climate  for  foreign 
direct  investment,  In  the  U.S.  and  further 
efforts  In  this  direction  would  be  of  mutual 
advantage  to  the  U.S.  and  Europe.  Moreover. 
American  authorities  could  do  more  to  dispel 
the  concerns  of  foreign  businessmen  about 
the  vastness  and  complexity  of  the  U.S.  mar- 
ket and  about  U.S.  policies  In  such  areas  as 
antitrust  and  securities  regulation.  To  this 
end,  visits  to  the  United  States  by  senior 
officers  of  major  European  companies  under 
U.S.  government  auspices  would  be  most 
helpful.  I  would  hope  that  American  busi- 
nessmen would  not  take  a  defensive  view 
of  foreign  investment  In  the  United  States, 
but  would  rather  regard  it  as  a  further  con- 
tribution to  a  blending  of  our  economic 
interests  from  which  all  will  benefit. 

A  second  avenue  of  approach  might  be 
through  the  progressive  internationalization 
of  the  multinational  company.  American 
companies  In  Europe  and  European  com- 
panies In  America  increasingly  make  use  of 
host  country  personnel  to  manage  their  local 
operations.  This  Is  a  desirable  trend.  Over 
the  long  term.  It  would  also  be  desirable  to 
encourage  foreign  representation  In  the 
boards  of  directors  and  top  management  of 
the  parent  companies  themselves. 

I  recognize  that  there  are  many  practical 
obstacles  to  the  achievement  of  this  objec- 
tive. One  is  the  shortage  of  top  level  mana- 
gerial talent  knowledgeable  In  the  business 
proolems  and  languages  of  the  two  sides  of 
the  Atlantic.  More  training  of  young  Euro- 
peans In  American  business  schools,  and 
more  training  in  European  business  schools 
of  young  Americans  would  be  a  constructive 
step.  This  could  be  svipplemented  by  trainee 
programs  of  American  and  Europesoi  firms 
for  young  managers  from  the  other  side  of 
the  Atlantic. 

A  third  approach  to  the  emerging  prob- 
lems of  transatlantic  Investment  is  through 
a  process  of  consultation  and  conciliation  In 
International  organizations.  Several  years 
ago.  George  Ball  proposed  a  supra  national 
authority  that  would  preside  over  the  en- 
forcement of  ft  set  of  rules  regulating  the 
conduct  of  multinational  corporations  In  host 
states  while,  at  the  same  time,  prescribing 
the  limits  In  which  host  governments  might 
Interfere  In  the  operation  of  such  corpora- 
tions." 

I  doubt  that  we  are  ready  for  such  a  far- 
reaching  step.  We  need  more  knowledge  of 
the  problems  Involved  In  the  operation  of 
multinational  companies  and  we  need  a 
greater  consensus  among  business  leaders 
and  governments  on  how  to  cope  with  them. 
Nevertheless,  as  a  more  modest  first  step,  the 
Organization  for  Economic  Cooperation  and 


Development  could  develop  procedures  for 
consultation  and  information  exchange  on 
certain  practical  issues  connected  with 
multinational  companies  and  with  foreign 
Investment  generally.  Among  the  issues  ap- 
propriate for  study  and  discussion  would  be 
divergent  national  policies  on  the  export  or 
Import  of  capital  that  cause  difficulty  for 
other  countries,  and  conflicting  attempts  of 
different  governments  to  apply  tax.  securi- 
ties, foreign  exchange  ahd  antlturst  laws  to 
multinational  companies. 

If  there  is  one  central  theme  that  runs 
through ^1  these  observations,  It  Is  the  need 
for  strc%ger  International  institutions  to 
manage  the  new  problems  of  Interdepend- 
ence. Some  will  object  that  the  strengithen- 
Ing  of  international  institutions  will  inter- 
fere with  national  independence.  But  this 
national  Independence  is  now  largely  an  il- 
lusion— particularly  In  the  Atlantic  world. 

The  price  of  our  Interdependence  is  con- 
stant Interference  in  each  other's  affairs.  The 
real  question  Is  whether  this  Interference 
will  take  place  by  means  of  uncoordinated 
and  conflicting  national  actions  or  through 
mutually-agreed  solutions  in  international 
organizations. 

In  all  our  countries  there  are  serious  po- 
litical obstacles  to  the  ambitious  program  I 
have  outlined  today.  International  accords 
reached  through  International  institutions 
can  help  overcome  these  obstacles.  What  we 
cannot  do  unilaterally,  we  can  often  do  mul- 
tllaterally. 

This  leads  me  to  one  final  suggestion.  Pres- 
ent planning  on  both  sides  of  the  Atlantic 
calls  for  negotiations  In  specialized  economic 
forums — the  monetary  Issues  In  the  IMF's 
Group  of  20,  the  trade  Issues  In  the  GATT, 
certain  of  the  Investment  issues  In  the  OECD. 
The  questions  is  whether  this  approach  will 
be  sufficient. 

In  order  to  resolve  such  complex  Issues, 
we  will  have  to  break  with  established  tra- 
ditions and  patterns  of  thinking.  We  will 
need  not  merely  technical  expertise  but  an 
unprecedented  amount  of  political  wUl.  This 
political  will  Is  usually  forthcoming  only 
when  the  highest  political  personalities  are 
themselves  engaged.  An  Atlantic  economic 
summit — bringing  together  the  President  of 
the  United  States,  the  Prime  Minister  of 
Canada  and  the  nine  political  leaders  of  the 
European  Community — could  provide  the 
necessary  political  Impetus  to  the  technical 
negotiations. 

Of  course,  this  meeting  of  the  leading  in- 
dustrial powers  would  have  to  be  carefully 
prepared  with  a  previously  agreed  consensus 
on  general  objectives.  It  would  not  aim  to 
conclude  final  agreements,  but  it  could  pro- 
duce a  statement  of  agreed  objectives  and. 
if  t>osslble.  detailed  mandates  and  timetables 
for  the  technical  negotiations.  Additional 
summit  meetings  could  be  held  In  the  future 
to  spur  the  negotiations  or  bring  them  to  a 
successful  conclusion. 

I  would  add  at  this  point  that  as  all  the 
financial,  trade  and  Investment  problems  are 
tightly  interrelated  on  a  world  basis,  it  would 
be  proper  to  ask  Japan  to  join  in  and  share 
the  global  responsibility  whether  In  the  Ini- 
tial meeting  or  subsequently.  After  all.  our 
problems  require  solutions  through  a  posi- 
tive cooperation  among  the  three  leading  in- 
dustrial areas  of  the  free  world. 

A  summit  meeting  might  make  other  con- 
tributions as  well.  It  could  provide  for  a  new 
institution  for  communication  and  consul- 
tation between  the  United  States  and  the 
European  Community — for  example,  through 
regular  meetings  between  representatives  of 
the  President  of  the  United  Sta'es  and  the 
Europ>ean  Commission. 

I  recognize,  of  course,  that  the  members 
of  the  European  Community  may  differ  la 
their  reactions  to  the  Idea  of  an  Atlantic 
summit,  and  certainly  the  views  of  each 
member  should  be  carefully  considered  be- 
fore the  proposal  Is  agreed  to  on  the  Euro- 
pean side.  But  I  venture  to  make  the  sug- 
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geition  at  this  stage  Ln  the  hope  that  it  may 
stimulate  new  thinking  on  ways  to  promote 

ziore  effective  transatlantic  dialogue. 
:  Jeyond  these  new  arrangements  for  com- 
minlcatlon  at  the  political  level,  there  is  an 
ur(  ent  need  for  a  better  communication  be- 
tw  «n  policymaking  groups  on  both  sides  of 
th(  Atlantic — legislators,  businessmen,  trade 
un  on  leaders  and  scholars.  Such  meetings 
coi  id  do  much  to  correct  misconceptions  on 
both  sides  and  rebuild  a  transatlantic  con- 
s.   I   would   hope  that  such   a  project 

lid  find  financial  support  from  founda- 
and  other  private  sources  In  the  coun- 
concerned. 
As  the  recent  repwrt  of  the  OECD  study 
grc  up  headed  by  Jean  Key  observed,  the  In- 
cre  islng  "Interpenetration"  of  national  econ- 
om  les  necessitates  "active  coordination  be- 
tw(  en  the  partners  in  the  world  economy." 
At  the  vital  center  of  the  world  economy  are 
the  European  Community  and  the  United 
Sta  tes.  Let  us  delay  no  longer  in  shaping. 
ne^  •  arrangements  to  manage  our  mutual  In- 
ter lependence. 
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llr.  HUGHES.  Mr.  President,  I  sug- 
gei  t  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  clerk 
call  the  roll. 

he  legislative  clerk  proceeded  to  call 
roll. 

HUGHES.   Mr.   President.   I   ask 
inimous  consent  that  the  order  fot  the 
call  be  rescinded, 
"he  PRESIDING  OFFICER.  Without 
ob:  ection,  it  is  so  ordered. 
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meridian.  After  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order,  there  will  be  a  period  for 
transaction  of  routine  morning  business 
for  not  to  exceed  30  minutes,  with  state- 
ments limited  therein  to  3  minutes.  No 
roUcall  votes  are  expected  tomorrow,  and 
w^hen  the  Senate  adjourns  on  tomorrow, 
it  will  go  over  until  12  o'clock  meridian 
on  Tuesday  next. 


I 


ADJOURNMENT 


Mr.  HUGHES.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  previous  order,  that  the  Senate  stand 
in  adjournment  until  tomorrow. 

The  motion  was  agreed  to;  and,  at  1 : 30 
p.m.,  the  Senate  adjourned  until  Friday, 
January.  12,  1973,  at  12  o'clock  meridian. 


QUORUM  CALL 


NOMINATIONS 


PROGRAM 


r.  ROBERT  C.  BYRD.  Mr.  President, 
program  for  tomorrow  is  as  follows: 
'the  Senate  will  convene  at  12  o'clock 


Executive  nominations  received  by  the 
Senate  January  11,  1973: 

FoRncN  Claims  Settlement  Commission 
Lyle  S.  Garlock.  of  Virginia,  to  be  a  member 
of  the  Foreign  Claims  Settlement  Commis- 
sion of  the  United  States  for  the  term  of  3 
years  from  October  22,  1972,  to  which  office  he 
was  appointed  during  the  last  recess  of  the 
Senate. 

New  England  Regional  Commission 
Russell  Field  Merriman,  of  Vermont,  to  be 
Federal  Cochalrman  of  the  New  England  Re- 
gional Commission,  to  which  office  he  was 
appointed  during  the  last  recess  of  the 
Senate. 

Depabtment   op   State 
Richard  T.  Davles,  of  Wyoming,  a  Foreign 
Service  Officer  of  class  1,  to  be  Ambassador 


Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Poland,  to  which 
office  he  was  appointed  during  the  last  re- 
cess of  the  Senate. 

Cleo  A.  Noel,  Jr.,  of  Missouri,  a  Foreign 
Service  Officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Democratic 
Republic  of  the  Sudan,  to  which  office  he 
was  appointed  during  the  last  recess  of  the 
Senate. 

Melvln  L.  Manful! ,  of  Utah,  a  Foreign  Serv- 
ice Officer  of  class  1,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  Amercla  to  Liberia,  to  which 
office  he  was  appointed  during  the  last  recess 
of  the  Senate. 

Corporation  for  Public  Broadcasting 
Irving  Krlstol,  of  New  York,  to  be  a  member 
of  the  Board  of  Directors  of  the  Corporation 
for  Public  Broadcasting  for  the  remainder  of 
the  term  expiring  March  26,  1976,  to  which 
office  he  was  appointed  during  the  last  recess 
of  the  Senate. 

National  Labor  Relations  Board 
John  Harold  Fanning,  of  Rhode  Island,  to 
be  a  member  of  the  National  Labor  Relations 
Board  for  the  term  of  5  years  expiring  Decem- 
ber 16,  1977,  to  which  office  he  was  appointed 
during  the  last  recess  of  the  Senate. 
In  the  Army 

The  following-named  officers  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066.  In  grade  as  follows: 

To  be  lieutenant  general 

Ma].  Oen.  John  Daniel  McLaughlin,  SSl- 
18-9718,  U.S.  Army. 

Ma].  Gen.  George  Samuel  Blanchard,  597- 
14-7196.  (Army  of  the  United  States),  briga- 
dier general.  U.S.  Army. 
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The 


House  met  at  12  o'clock  noon. 
Chaplain,  Rev.  Edward  G.  Latch, 
.,  offered  the  following  prayer: 


The 


/'  it  be  possible,  as  mtLCh  as  lieth  in 
yov.  live  peacefully  with  all  men. — Ro- 
ma is  12:  18. 
Qur   Father   God,   who   art  life   and 
and  love,  whose  glory  surrounds  us 
3ur  days  and  waose  goodness  is  ever 
1  ling  entrance  into  our  human  hearts, 
ome  to  Thee  in  prayer,  opening  our 
to  the  inflow  of  Thy  spirit.  With 
is  grace  sufficient  for  every  need 
in  Thy  will  we  can  find  our  way  to 


ligqt 

all 

see 

we 

hestts 

Th<e 

anc 

pea:e 

C  rant  that  these  representatives  of 
our  people  may  be  filled  with  the  spirit  of 
wla  lom  to  make  wise  choices,  with  the 
mig  tit  of  moral  muscle  to  do  justly,  with 
the  love  of  life  to  be  merciful,  and  with 
the  fidelity  of  faithfulness  to  walk  hum- 
bly with  Thee. 
C  pen  our  eyes  to  see  the  needs  of  our 
orfd  and  to  work  to  feed  the  hungry,  to 
the  brokenhearted,  to  set  at  lib- 
the  captives,  to  bring  good  tiding  to 
'  rho  sit  bowed  in  the  circle  of  oppres- 
and  to  make  peace  a  reality  in  our 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  aimounces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Leonard,  one 
of  his  secretaries. 


SWEARING   IN   OF  MEMBER-ELECT 

The  SPEAKER.  Will  the  gentleman 
from  New  York  (Mr.  Badillo)  and  any 
other  Member-elect  who  has  not  been 
sworn  come  to  the  well  of  the  House 
and  take  the  oath  of  office. 

Mr.  BADILLO  appeared  at  the  bar  of 
the  House  and  took  the  oath  of  office. 


the  spirit  of  the  Prince  of  Peace  we 
.  Amen. 


DEEP  SEABED  HARD  MINERALS 
RESOURCES  ACT 

(Mr.  DOWNING  asked  and  was  given 
permission  to  address  the  House  for 
1  minute,  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 


Mr.  DOWNING.  Mr.  Speaker,  on  the 
opening  day  of  this  Congress  I  Intro- 
duced the  Deep  Seabed  Hard  Minerals 
Resources  Act  (H.R.  9)  which  will  pro- 
vide for  the  orderly  development  of  deep 
sea  ocean  minerals.  This  bill  Is  identical 
to  the  bill  H.R.  13904  which  was  intro- 
duced in  the  92d  Congress. 

The  goal  we  seek  to  accomplish  is 
to  provide  for  the  orderly  development 
of  the  deep  ocean  minerals  and  to  pro- 
vide for  security  of  tenure  for  ocean 
miners. 

The  prospect  of  realizing  deep  ocean 
mining  in  this  decade  is  no  longer  illu- 
sory but  is  now  almost  a  reality. 

The  validity  of  the  above  statements 
can  be  supported  by  the  intensity  and 
widespread  nature  of  ocean  mining  de- 
velopment now  being  carried  out  by 
private  U.S.  companies  and  by  foreign 
entities  often  strongly  and  directly  sup- 
ported by  their  governments.  There  has 
been  a  high  level  of  activity  by  three 
American  companies — Deersea  Ven- 
tures, Hughes  Tool,  Kennecott  Copper— 
bv  a  group  of  24  coTip?nies  from  Jap3n. 
United  States,  West  Germanv,  and  Aus- 
tralia engaged  in  a  test  propram  of  ocean 
mining  and  by  six  other  malor  European 
and  Japanese  companies  involved  in  the 
development  of  mining  technology. 

Ocean  mining  has  the  immediate  goal 
of  recovering  manganese  nodules.  The 
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nodules  may  be  found  on  many  areas 
of  the  ocean  floor  in  varying  percentages 
up  to  several  pounds  per  square  foot  and 
in  varying  assays.  The  depth  at  which 
they  can  be  commercially  mined  is  ap- 
proximately 15,000  to  18,000  feet  and  re- 
quires very  sophisticated  mining  equip- 
ment. The  minerals  now  recoverable  in 
the  nodules  are  mangEuiese,  cobalt, 
nickel,  and  copper.  Of  the  four  minerals 
to  be  recovered,  three  are  imported  in 
great  quantity  in  comparison  to  domestic 
production. 

The  Congress  is  not  the  only  forum 
concerned  with  the  oceans.  Within  the 
United  Nations  the  U.N.  Seabed  Commit- 
tee has  held  meetings  to  provide  for  a 
Law  of  the  Sea  Conference  called  for  by 
President  Nixon  on  May  23,  1970.  Un- 
fortunately, the  work  of  the  member 
states  has  fallen  short  of  the  goal  and 
as  yet  no  Law  of  the  Sea  Conference 
has  been  held  and  no  meaningful  prog- 
ress can  be  expected  for  years.  Mean- 
while, we  have  one  company  reportedly 
preparing  to  mine  in  the  summer  of  1974 
and  another  company  having  completed 
all  of  the  pilot  stages. 

President  Nixon  wisely  recognized 
these  factors  in  his  May  23,  1970,  state- 
ment. He  foresaw  the  difficulty  of  agree- 
ment and  the  lengthy  nature  of  the  ne- 
gotiations. He  was  clearly  aware  of  the 
swift  march  of  technology  and  the  needs 
of  the  world  for  raw  materials.  He  rec- 
ognized that  the  imcertainty  introduced 
by  these  negotiations  put  a  new  burden 
on  those  pioneering  in  the  exploitation 
of  the  oceans.  Therefore,  he  called  for 
an  interim  policy. 

The  sponsors  offer  this  legislation  as 
the  answer  to  the  President's  interim 
policy  and  requests  early  enactment  of 
the  legislation. 


WILDLY  INACCURATE  ACCOUNT 
NOT  CORRECTED  BY  WALL 
STREET  JOURNAL 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WRIGHT.  Mr.  Speaker,  many  of 
us  through  the  years  have  been  outspoken 
advocates  and  defenders  of  the  freedom 
^-    of  the  press. 

It  is  agonizing  and  deeply  embarrass- 
ing to  us  who  earnestly  believe  in  this 
freedom  when  we  witness  the  deliberate 
and  artful  distortion  of  events  to  which 
we  have  been  close  observers  by  some  ele- 
ments in  the  press  whose  freedom  we  aie 
at  pains  to  defend.  f 

It  is  particularly  galling  when  a  repii«» 
table  and  prestigious  newspaper  of  wide 
circulation  prints  a  wildly  Inaccurate  ac- 
count of  events  to  which  Congress  has 
been  a  party  and  then  cavalierly  ignores 
all  information  offered  in  good  faith  to 
correct  the  misrepresentations. 

Throughout  my  adult  life,  I  have  con- 
sidered the  Wall  Street  Journal  to  be  a 
reputable  and  reliable  newspaper.  On  Oc- 
tober 10,  however,  it  featured  an  article 
which  so  gravely  distorted  the  actions, 
the  intent,  and  the  motivations  of  Con- 
gress that  I  felt  honorbound  to  write  to 
that  newspaper  on  October  17  citing  cer- 
tain factual  errors  of  which  I  had  per- 
sonal knowledge. 


Almost  3  months  have  passed.  Not  only 
have  the  editors  of  that  newspaper  de- 
chned  thus  far  to  print  one  word  of  the 
corrections,  thus  covertly  perpetuating 
the  inaccuracies  of  which  they  had  been 
advised.  They  have  disdained  even  to  give 
me  the  courtesy  of  so  much  as  a  perfunc- 
tory acknowledgment  of  the  letter  I  wrote 
to  them. 

I  am  therefore  including  for  printing  in 
the  Record  a  copy  of  my  letter  of  Octo- 
ber 17  to  the  editor  of  the  WaU  Street 
Journal.  Unfortunately,  since  that  news- 
paper receives  much  larger  readership 
throughout  the  country  than  does  the 
Congressional  Record,  many  Americans 
who  iimocently  read  the  thoroughly  er- 
roneous story,  denied  information  to  the 
contrary,  wlU  still  have  no  recourse  than 
to  believe  the  misrepresentations.  And 
this  is  very  sad.  It  leaves  the  public  mis- 
informed, and  those  maligned  with  a 
frustrated  and  helpless  feeling. 

Freedom  of  the  press  is  a  precious 
thing,  and  many  of  us  will  continue  to  de- 
fend it  against  all  invasions.  But  the  press 
as  an  institution  has  some  responsibili- 
ties. It  has  a  clear  responsibility  to  pre- 
sent a  balanced  and  factual  account  and 
at  the  very  least  to  correct  errors  when 
they  are  called  to  its  attention.  I  am 
deeply  saddened  that  a  paper  with  the 
reputation  of  the  Wall  Street  Journal  is 
apparently  so  unmindful  of  this  overrid- 
ing responsibility  and  of  the  rules  of 
common  courtesy  as  well. 

October  17,  1972. 
The  EnrroR, 

The  Wall  Street  Journal. 
New  York,  N.Y. 

Dear  Sir:  Your  article  of  October  10  by 
Albert  R.  Karr  (The  Highway  Boys  Win  An- 
other One)  was  unworthy  of  the  Wall  Street 
Journal.  It  was  so  obviously  biased,  so  in- 
accurate, devoid  of  authority  and  replete  with 
unsupported  aspersions  that  it  makes  some 
long-time  readers  here  in  Washington  cringe 
In  embarrassment  for  the  Journal. 

Your  reporter  apparently  was  so  disap- 
pointed in  the  House  action  on  the  highway 
bill  that  he  felt  moved  to  explain  It  by  at- 
tributing bad  motives  and  devious  connivery. 
The  article  presents  the  blunt  impreaalon 
that  those  in  Congress  who  vote  to  protect 
the  Highway  Trust  Fund  are  either  (1)  an- 
tagonistic to  mass  transit  or  (2)  Influenced 
and  dominated  by  some  sinister  "highway 
lobby."  This  Just  Isn't  true. 

One  faulty  representation:  "The  House 
members  on  the  (Conference)  Committee 
will  be  flatly  opposed  to  aiding  mass  transit." 
Totally  in  error. 

The  truth:  House  conferees  offered  to  give 
more  money  for  mass  transit  than  the  Sen- 
ate bill  contained.  Including  operating  sub- 
sidies and  flexibility  for  cities  to  substitute 
rails  for  highways.  In  advance  obllgatlonal 
authority  out  of  General  Revenues  but  not 
out  of  the  Highway  Trust  Fund.  Five  Sen- 
ators agreed,  seven  refused.  Their  primary 
objective,  the  latter  made  clear,  was  not 
money  for  mass  transit,  but  Invasion  of  the 
Trust  Fund. 

Another  misrepresentation:  "On  at  least 
two  occasions  in  recent  days,  the  truckers 
were  reported  offering  campaign  contribu- 
tions checks  to  members  of  House  commit- 
tees as  key  votes  approached  .  .  .  some  of  the 
trucker  offers  amounted  to  a  couple  of  thou- 
sand dollars  at  a  crack."  Not  only  Incorrect 
but  malicious. 

The  truth :  I  have  taken  the  trouble  to  ask 
members  of  the  Public  Works  Committee  in- 
dividually If  any  such  offer  was  made  to 
them.  In  no  case  did  any  such  impropriety 
occur.  These  members  tell  me.  further,  that 
Mr.  Karr  did  not  even  bother  to  check  the 


accuracy  of  this  allegation  with  them  before 
printing  It. 

Another  unwarranted  suppKieitlon :  ". . .  the 
Rules  CJommlttee,  prodded  by  highway  lob- 
byists, .  .  .  ruled  th&t  the  mass  transmit 
amendment  wasn't  germane  .  .  .  the  admin- 
istration got  the  House  Parliamentarian  to 
agree  to  overrule  the  committee  .  .  .  the  high- 
way men  went  to  work  again.  The  House 
Parliamentarian  was  instructed  to  uphold  the 
point  of  order."  Wrong.  It  was  not  that  way 
at  all. 

The  truth :  It  was  not  the  "highway  lobby" 
but  the  House  rules  which  rendered  the 
amendment  ungermane.  Slniiilar  amendments 
had  been  held  out  of  order  in  previous  years. 
Proponents  of  the  amendment  recognized 
this  fact,  tried  to  get  a  rule  waiving  the 
valid  point  of  order.  The  House  member- 
ship turned  them  down.  The  ruling  against 
the  amendment  was  made  by  Acting  Speaker 
Morris  Udall,  a  proponent  of  mass  transit. 

As  for  veteran  House  Parliamentarian  Lew 
Deschler,  he  is  above  all  an  honorable  man, 
not  amenable  to  pressure  from  either  ■'ad- 
ministration" or  "highway  lobbyists."  He  de- 
serves better  treatment  than  your  writer  ac- 
corded him.  He  deserves  at  least  an  assump- 
tion of  honesty. 

Perhaps  there  Is  a  place  for  so-called  ad- 
vocacy Journalism  which  editorializes  in  the 
news  columns.  But  It  should  not  extend  to 
representing  the  reporter's  own  suspicions  as 
supposedly  factual  accounts  attributed  to  un- 
named "sources"  and  "observers."  Above  all, 
it  should  not  extend  to  the  glib  attribution 
of  craven  and  selfish  motives  to  those  who 
simply  disagree  with  the  reporter.  The  as- 
sumption that  all  who  express  a  differing 
viewpoint  are  bound  to  be  charlatans  and 
crooks  Is,  after  all,  much  too  Juvenile  for  a 
newspaper  like  the  Journal  on  which  people 
rely  for  accurate  and  balanced  news  cover- 
age. 

Whether  rightly  or  wrongly,  many  of  us 
very  earnestly  believe  that  there  are  perfectly 
valid  reasons  for  preserving  the  Highway 
Trust  Fund  Intact.  Aside  from  a  good  faith 
obligation  to  the  American  motorists  who 
pay  those  road-user  taxes  for  better  and  safer 
highways,  the  economic  and  social  well-being 
of  the  country  as  a  whole  depends  upon  our 
upgrading  the  nation's  highway  system.  Last 
year.  55.000  Americans  lost  their  lives  in 
automobile  accidents  Safer  roads  could  have 
saved  some  of  this  needless  carnage,  as  dem- 
onstrated by  the  Interstate  System  which — 
measured  by  each  million  passenger  miles 
traveled — cuts  highway  fatalities  approxi- 
mately In  half. 

It  is  not  that  we  oppose  mass  transit. 
Most  of  us  on  the  Public  Works  Committee 
strongly  favor  it.  We  see  no  resison  why  safe 
highways  and  viable  mass  transit  should  be 
euchred  into  an  artificial  competition  with 
one  another.  They  should  complement  one 
another.  The  country  needs  both.  We  think 
It  can  afford  both.  V 

If  your  reporter  dlsagrMs  with  us,  that  is 
his  privilege.  But  this  really  should  not  give 
him  license  to  misrepresent  our  motives  or 
portray  us  to  the  nation  as  a  collection  of 
unfeeling  rubes  and  selfish  sycophants  who 
let  some  amorphous  "lobby"  do  our  think- 
ing for  us.  The  Journal  Is  too  good  a  news- 
paper for  that  tj-pe  of  childish  reporting. 

Sincerely. 
4  Jim  Wright. 


^  END  THE  WAR  NOW 

(Mr.  BADILLO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks.) 

Mr.  BADILLO.  Mr.  Speaker,  it  is  now 
apparent  to  everv'one  that  President 
Nixon  deliberately  misled  the  American 
people  into  believing  that  peace  in  Viet- 
nam was  at  hand  3  months  ago.  It  is 
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apparent  that  despite  Dr.  Kissinger's 
optimism,  the  critical  question  of  free- 
ing American  POWs  was  not  the  sub- 
ject of  any  form  of  agreement.  And  it  is 
apparent  that  President  Nixon  is  carrying 
out  a  campaign  of  vengeance  against 
North  Vietnam  because  of  the  political 
embarrassment  he  has  suffered. 

All  this  simply  demonstrates  once 
again  the  urgent  necessity  for  Congress 
to  end  this  war.  The  President  will  not 
end  it;  his  goal  continues  to  be  military 
victory.  President  Thieu  apparently  will 
not  help  to  achieve  a  settlement;  his 
goal  is  to  consolidate  his  own  political ' 
power.       . J 

In  the'name  of  all  that  is  decent  and 
nKJral,  we  in  Congress  must  end  this  war 
by  cutting  off  entirely  and  immediately 
the  funds  necessary  for  its  prosecution. 
We  must  not  let  the  devastation  of  Viet- 
nam continue.  We  must  not  let  the  mili- 
tary delude  us  into  believing  that  North 
Vietnam  can  be  bombed  into  submission. 
We  must  not  let  one  more  American  lose 
his  life  in  the  name  of  a  senseless  military 
adventure  that  does  not  involve  our  own 
national  security  or  interest  in  the 
sliehtest. 

No  better  example  of  the  administra- 
tion's perfidy  regarding  this  war  and  the 
prospects  for  peace  could  be  asked  than 
the  admission  this  week  by  Defense  Sec- 
retary Laird  that  at  the  time  of  Dr.  Kis- 
singers  optimistic  news  conference,  there 
was  no  agreement  on  POWs  with  the 
North  Vietnamese.  Dr.  Kissenger  led  the 
American  people  to  believe  that  an  agree- 
ment on  ending  the  war  was  99  percent 
completed  and  that  only  a  few  technical 
details  must  be  ironed  out. 

As  my  colleague  from  New  York  (Mr. 
PiKE'  put  it  in  questioning  Secretary 
Laird  on  Monday,  if  the  POW  issue  was 
part  of  the  99  percent,  and  if  the  South 
Vietnamese  are  able  to  defend  them- 
selves, why  Is  it  necessary  to  bomb  North 
Vietnam  with  B-52's.  F-lll's  and  other 
aircraft  that  would  not  be  turned  over  to 
South  Vietnam  when  U.S.  forces  leave? 

The  answer  is  that  the  only  reason 
for  the  unprecedented  and  barbaric 
bombing  is  that  it  is  the  only  course  the 
President  knows  to  achieve  his  goal.  He 
may  be  attempting  to  convincsr  North 
Vietnam  that  he  has  absolutely  no  res- 
ervations at  all  when  it  comes  io  the 
use  of  military  force.  But  actually  he  is 
only  convincing  everyone  that  he  is  dan- 
gerous, reckless,  and  devoid  of  human 
concerns. 

We  can  go  on  bombing  and  killing  and 
wasting  lives  and  dollars,  but  unless  our 
goal  is  to  annihilate  Vietnam  totally,  we 
must  understand  that  there  are  historical 
forces  at  work  that  will  determine  the 
political  future  of  that  country  after  we 
leave,  and  those  forces  have  nothing  to 
do  with  the  United  States. 

It  falls  to  us,  the  Congress,  to  choose 
the  responsible  course,  to  pursue  those 
goals  that  are  proper  and  achievable  in- 
stead of  unleashing  our  military  might  in 
frustration  over  our  inability  to  achieve 
goals  which  could  not  be  achieved  and 
should  not  have  been  sought. 


HOSPITAL   ACCREDITATION   AKD 
HOSPITAL  PROBLEMS 

(Mr.  SA'XXiOR  asked  and  was  given 
permission  to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  extra- 
neous matter. ) 

Mr.  SAYLOR.  Mr.  Speaker,  after  ad- 
journment of  the  92d  Congress,  the 
Washington  Post  carried  a  most  interest- 
ing and  informative  series  of  articles  on 
hospital  costs  and  the  operation  of  hos- 
pitals in  the  District  of  Columbia.  The 
series,  which  was  in  six  parts,  first  ap- 
peared on  October  29;  related  articles 
and  editorials  were  also  printed  during 
the  same  period. 

Most  of  the  attention  of  the  series  was 
directed  at  the  Washington  Hospital  Cen- 
ter, a  facility  which  is  fully  accredited  by 
the  Joint  Commission  on  Accreditation. 
The  Center  seems  to  have  completely 
ignored  the  alleged  existing  deficiencies 
described  by  the  Post,  and  this  hospital 
is  the  largest  medical  installation  in  the 
Nation's  Capital. 

The  Members  will  recall  that  during 
the  previous  Congress — on  August  17 — 
I  introduced  three  bills— H.R.  16434,  H.R. 
16435.  and  H.R.  16436 — which  incorpo- 
rated proposed  changes  in  the  accredita- 
tion procedures  of  medical  facilities.  My 
remarks  at  the  time  appeared  in  the 
Congressional  Record  on  pages  H7934 
through  H7940. 

The  series  of  articles  which  appeared 
in  the  Washington  Post  after  my  state- 
ment in  the  92d  Congress,  make  the 
legislation  more  pertinent  than  ever.  I 
am.  therefore,  reintroducing  these  meas- 
ures in  the  93d  Congress  with  the  con- 
fident expectation  they  will  be  acted 
upon  by  the  appropriate  committees  of 
both  Houses  of  the  Congress. 

The  articles  follow: 
Abuses  Pad  Cost  of  HosprrxL  Center  Care 
(By  Ronald  Kessler) 

Patient  bills  at  Washington  Hospital  Cen- 
ter are  Inflated  by  a  variety  oX  abuses  that 
include  conflict-of-interest  transactions  by 
trustees  and  administrators,  payments  to 
doctors  of  profits  of  the  hospital,  favoritism, 
lack  of  competitive  bidding,  and  free  care  to 
the  rich,  a  Washington  Post  iLvestigation 
has  found. 

Many  •f  the  conflict-of-interest  trans- 
actions Involve  some  of  Washington's  largest 
banks  and  businesses.  The  transactions  in- 
clude : 

Establishment  by  the  hospital's  treasurer 
of  an  interest-free  account  with  balances 
frequently  hovering  around  $1  mUUon  and 
ranging  up  to  $1.8  million  at  a  bank  where 
the  treasurer  was  a  vice  president; 

Funnellng  of  stock  brokera§,e  business  of 
the  hospital's  Investment  committee  to  the 
son-in-law  of  a  trustee; 

Funnellng  of  other  stock  brokerage  busi- 
ness to  a  stock  broker  who  also  heads  the 
hospital's  investment  committee  that  de- 
cides when  the  stock  should  be  bought  or 
sold; 

Formation  by  the  hospital's  administrators 
of  a  company  whose  flrst  contract,  amount- 
ing to  $616,000  last  year,  was  with  the  hos- 
pital and  was  awarded  without  competitive 
bidding  or  approval  by  the  hospital's  board 
of  trustees. 

The  conflicts  of  interest  at  various  times 
have  Involved  10  of  the  38  current  trustees 
of  the  hospital.  The  conflicts  appear  to  be  a 
direct  violation  of  D.C.  law.  which  prohibits 
trustees  of  charitable  Institutions  that  re- 
ceive any  federal  money  from  doing  business 
with  the  Institutions.  The  penalty  provided 
in  the  law  is  that  trustees  who  are  In  con- 
flict must  resign. 

The  hospital  is  idcorporated  as  a  charitable 
institution  under  DC.  law.  About  a  third 
of  its  ojjeratlng  Income  comes  from  the  fed- 
eral government  through  Medicare,  Medic- 
aid,  and  other  health   insurance   programs. 
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Its  buUding  was  constructed  in  1958  with  t 
$24  million  special  congressional  appropru. 
tlon,  and  It  since  has  received  some  $i  nill- 
llon  in  additional  federal  construction  grant* 
and  loans. 

Washington  Hospital  Center  is  the  Wash, 
ington  area's  largest  private,  nonprofit  hoe 
pital.  Its  nearly  900  beds  make  it  one  of  the 
largest  hospitals  in  the  country.  Its  2  500  em- 
ployes make  It  one  of  the  area's  largest  biuil 
nesses. 

In  the  center's  16-year  existence,  it  hH 
built  a  reputation  among  doctors  and  in- 
dependent health  experts  for  giving  above- 
average  medical  care  for  the  Washlnirton 
area. 

Samuel  Scrivener  Jr.,  a  Washington  Hoe- 
pltal  Center  trustee  who  serves  as  its  vol- 
untary president,  characterizes  any  current 
conflicts  of  interest  at  the  center  as  "incon- 
sequential when  the  hospital  center  is  viewed 
as  a  whole."  He  says  if  more  serious  abuses 
are  found.  "I  hope  you  wlU  publish  them, 
and  we  will  take  action  to  cure  them." 

The  details  of  the  conflicts  of  Interest  at 
Washington  Hospital  Center,  how  these  and 
other  abuses  add  to  patient  bills,  and  how 
the  true  cost  of  hospital  care  is  hidden  by 
bills  that  bear  no  relationship  to  actual  costs 
will  be  spelled  out  In  a  series  of  six  articles 
beginning  today. 

Many  of  the  abuses  that  add  to  hospital 
costs  at  the  center  are  common  at  hospitals 
throughout  the  country.  They  help  explain 
why  hospital  charges  have  skyrocketed  by 
110  per  cent  since  1965,  while  prices  of  other 
consumer  goods  and  services  increased  in  the 
the  same  period  by  27  per  cent.  The  hospital 
center  provides  a  concrete  example  of  how 
this  has  happened. 

To  a  growing  niimber  of  critics,  the  sky- 
rocketing costs  and  evidence  of  abuses  are 
merely  a  symptom  of  a  larger  malady:  hos- 
pitals' lack  of  public  accountability,  either 
through  government  regulation  or  the  forces 
of  competition. 

"Hoepltals  are  built  with  public  money  and 
supported  by  public  money  and  given  tax 
subsidies  and  contributions,  but  they're  run 
as  private  fiefdoms  for  the  doctors,  admin- 
istrators, and  trustees,"  says  Marilyn  G.  Rose, 
the  head  of  the  Washington  oflBce  of  National 
and  Environmental  Law  Program,  a  govern- 
ment program  for  the  poor. 

"If  the  public  knew  what  was  going  on  in 
hospitals  and  how  much  they  are  gouging. 
they'd  be  outraged,"  says  Herbert  8.  Denen- 
berg,  the  Pennsylvania  Insurance  commis- 
sioner who  has  become  a  leading  consumer 
spokesman. 

Ralph  Nader,  the  consumer  advocate,  calls 
hospitals  a  "sublegal  system  unto  them- 
selves." And  Dr.  Arthur  A.  Morris,  treasurer 
and  vice  president  of  Doctors  Hospital  m 
Washington,  says  the  lack  of  public  »<•- 
countablllty  and  public  controls  of  hospitals 
Is  "unprecedented  and  unbelievable." 

Hospitals  were  once  generally  strictly  char- 
itable Institutions  In  the  sense  that  they  dis- 
pensed laree  amounts  of  free  care  to  the  poor 
and  were  run  by  religious  groups  or  pubUc- 
spirited  citizens  who  contributed  money  to 
their  operations  and  served  as  volunteers  in 
the  wards. 

With  wider  private  health  insurance  cover- 
age and  the  advent  of  the  federal  health  in- 
surance programs  for  the  poor  and  ajred, 
Medicaid  and  Medicare,  hospitals  have  be- 
come bis:  business.  Contributions  and  free 
care  to  the  poor  account  for  a  minor  part  of 
their  operations,  and  close  to  half  their  In- 
come from  federal,  state,  and  local  govern- 
ments, which  also  run  some  of  them. 

Despite  the  change  In  their  nature,  there 
has  been  no  compensating  chanpe  in  t^-e  wm 
hospitals  are  regulated  or  controlled.  "When 
you  have  this  much  money  passing  through 
with  no  accountability  and  no  competition, 
it's  a  wide  open  field  (for  trustees,  adminis- 
trators, and  doctors)."  says  Anne  R.  Somers. 
a  Rutgers  Medical  School  assocUte  professor 
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Unlike  publicly-traded  companies  regu- 
lated by  the  Securities  and  Exchange  Com- 
mission or  labor  unions  regulated  by  the 
Labor  Department,  hospitals  aren't  required 
by  law  to  disclose  dealings  between  them- 
selves and  their  officers,  directors,  or  trustees. 
Nor  are  they  required  to  make  detailed  dis- 
closure of  their  finances. 

While  foundations  are  prohibited  entirely 
from  engaging  in  transactions  with  their  own 
officers,  hospitals  are  free  to  do  so — subject 
10  state  laws,  such  as  the  D.C.  act  mentioned 
previously,  and  the  possibility  of  civil  suits 
that  may  be  filed  against  trustees  for  breach- 
ing the  trust  the  public  bestows  on  them. 

More  than  90  per  cent  of  the  hospital  ad- 
missions in  the  country  are  to  nonprofit,  pri- 
vate ho.spitals.  These  hospitals  comprise 
about  half  the  7,097  hospitals  In  the  nation. 
Nonprofit  hospitals  do  make  profits,  but  to 
qualify  for  an  Internal  Revenue  Service  ex- 
emption from  paying  taxes,  they  must  turn 
their  profits  back  into  the  hospital,  rather 
than  giving  It  to  trustees  or  employees. 

These  hospitals  are  paradoxical  in  other 
ways.  They  are  often  built  in  whole  or  In 
part  with  government  money,  and  they  are 
as  necessary  to  the  public  health  and  welfare 
as  fire  stations.  Yet  they  are  legally  private 
Institutions,  run  by  trustees  who  generally 
elect  themselves. 

Washington  Hospital  Center's  trustees  are 
elected  by  131  incorporators  originally  con- 
nected with  the  three  hospitals  that  merged 
to  form  the  center  in  1958.  Many  of  the 
trustees  are  also  incorporators. 

Despite  the  public  nature  of  the  hospital 
center's  operations  and  financing,  many  of 
its  trustees  reacted  with  indignation  when 
questioned  about  these  areas. 

"I  believe  how  I  vote  is  not  explicable  to 
you  and  not  necessarily  to  the  public,"  says 
br.  Jack  J.  Rheingold,  a  hospital  center 
trustee  and  a  member  of  the  center's  10-man 
executive  committee  and  of  its  medical  staff. 
Other  trustees,  taking  the  position  that  the 
affairs  of  the  center  are  none  of  the  public's 
business,  simply  hung  up  at  the  beginning  of 
telephone  conversations. 

Several  of  the  hospital's  own  trustees  have 
complained  thf%t  they  have  fallen  victim  to 
this  penchant  for  secrecy  and  have  been  un- 
able to  get  information  they  need  to  vote  in- 
telligently. A  mantigement  consultant's  report 
Issued  to  the  hospital  last  year  similarly 
found  that  power  at  the  hospital  is  too  tight- 
ly concentrated  in  the  hands  of  its  adminis- 
trator. 

To  the  patient,  the  first  and  probably  oiUy 
brush  with  hospital  costs  and  financing  Is 
the  bill  he  receives  at  the  end  of  his  stay.  The 
bill  lists  mysterious  terms  and  charges  that 
can  quickly  add  up  to  thousands  of  dollars. 
But  although  patients  may  think  the  prices 
are  outrageous,  they  usually  do  not  complain, 
even  if  it  would  do  some  good. 

This  is  because  some  87  per  cent  of  the  $30 
billion  collected  by  all  short-term  and  long- 
term  hospitals  in  the  country  last  year  was 
paid  for  by  so-called  third  parties:  Blue 
Cross,  Medicaid  and  Medicare,  and  commer- 
cial health  insurance  companies.  Although 
some  patients  must  pay  their  bills  In  cash 
and  may  go  into  debt  to  do  it.  most  are  only 
dimly  aware  that  they  eventually  pay  their 
bills  through  higher  Insurance  premiums  and 
taxes. 

Hospital  administrators  like  to  say  that 
their  costs  are  closely  regulated  by  the  third 
parties  and  particularly  by  the  government. 
But  when  pressed,  they  generally  concede 
that  the  Insurance  plans,  if  anything,  have 
an  opposite  effect. 

"The  incentive  (from  insurance  plans)  is 
to  raise  costs."  says  Dr.  Morris  of  Doctors 
Hospital. 

"When  one  steps  back  and  takes  a  hard. 
detached  view  of  the  health  care  system."  says 
Walter  J.  McNerney,  president  of  the  na- 
tional Blue  Cross  Association  Inc.  In  Chicago, 
"one  sees  a  system  relatively  unchecked  by 


the  lash  of  competition  on  the  one  hand  and 
financed  largely  on  a  cost-plus  .  .  .  uncritical 
way  on  the  other." 

Cost-plus  is  the  method  that  Blue  Cross, 
Medicare,  and  Medicaid  generally  use  to  re- 
imburse hospitals.  It  means  they  are  reim- 
bursed for  the  costs  they  incur  p. us  an  extra 
payment  for  profit,  something  that  other 
businesses  cannot  expect  unless  they  keep 
their  costs  below  their  revenues. 

"If  there  were  insurance  to  cover  the  costs 
of  newspapers,  and  for  every  dollar  The 
Washington  Post  spent  it  knew  It  would  get 
reimbursed,  your  costs  would  go  up,  too," 
says  Dr.  Martin  S.  Feldstein,  a  Harvard  Uni- 
versity economics  professor  and  author  of 
"The  Rising  Cost  of  Hospital  Care." 

The  third  party  payers  spend  millions  o* 
dollars  each  year  to  audit  tiie  books  of  hos- 
pitals. But  according  to  one  Washington  area 
hospital  accountant,  "The  majority  of  hos- 
pital CPA  (certified  public  accountant)  firms 
don't  understand  the  intricacies  of  cost  re- 
ports and  Blue  Cross  and  Medicare  regula- 
tions." 

He  says  It  is  nearly  Imftosslble  to  keep  track 
of  the  new  regulations  Medicare  puts  out  al- 
most weekly.  The  Junior  accountants  sent 
Into  the  hospital  don't  understand  the  regu- 
lations, and  the  partners  at  the  office  don't 
.  look  at  the  books,  he  says. 

A  single  hospital  expense  may  be  audited 
as  many  as  six  different  times  by  as  many 
levels  of  reviewers,  from  a  hospital's  own 
Independent  auditors  to  the  Department  of 
Health,  Education,  and  Welfare  and  the  Gen- 
eral Accounting  Office,  the  accountant  says. 
But  he  says  they  generally  don't  know 
what  they  are  lookmg  for,  and  when  they 
do,  the  result  is  often  given  with  a  yawn. 
One  of  dozens  of  recent  OAO  reports  on 
Medicare  and  Medicaid  operations  reported 
that  12  hospitals  had  overcharged  the  fed- 
eral government  by  $560,000  under  the  head- 
ing, "Problems  Associated  with  Reimburse- 
ments to  Hospitals  for  Services  Furnished 
under  Medicare." 

If  the  costs  of  all  the  auditing,  bUllng,  and 
paper  shuffiing  were  added  up,  "the  plcturw 
of  appalling  waste  would  make  you  sick," 
says  John  R.  Gadd,  executive  director  of  Lee 
Memorial  Hospital  in  Fort  Myers,  Fla. 

But  if  the  accountants  have  difficulty  un- 
derstanding hospital  finances,  the  patient  la 
worse  off. 

A  tjrpical  bill  from  Washington  Hospital 
Center  for  a  maternity  stay  Includes  charges 
like  these; 

"React  RM  over  ^^  hour — $40.00;  Pltocln 
IML  INJ— .70;  maternity  kit — 5.00;  hazel 
balm  2  oz. — 3.35;  anes  mat  over  1  hour — 
18.00;  hemoglobin  hemato — 4.00;  pelvl- 
metry^27.50." 

The  total  for  a  four-day  stay  in  a  seml- 
prlvate  room  was  $575.70.  or  $144  a  day. 

Other  hospital  center  bills  list  such  charges 
as  I  V  fiuld  start,  intracath.  choral  HTD  SY, 
and  orunlt  (day)  addlt  30-MI. 

Even  if  the  abbreviations  were  spelled  out 
and  the  terminology  deciphered,  the  patient 
would  not  have  any  better  understanding  of 
the  actual  costs  Incurred  by  the  hospital  for 
his  stay. 

The  reason  is  that  any  relationship  be- 
tween the  charges  on  the  bill  and  the  actual 
costs  of  providing  the  services  charged  for  is 
purely  coincidental.  As  a  result  the  charges 
that  mystify  and  confound  hospital  patients 
often,  in  fact,  mean  nothing. 

A  hospital's  actual  costs  for  providing  serv- 
ices are  figured  by  departments  within  the 
hospital.  At  the  hospital  center  last  year,  for 
example,  the  laboratory  department,  which 
performs  tests,  had  total  expenses  of  $2.3 
million. 

But  the  department's  total  Income  or  reve- 
nue from  charges  to  patients  for  tests  p>er- 
formed  was  $4.8  million,  a  markup  over  ex- 
penses of  $2.5  million,  or  109  per  cent. 

Translated  to  the  charges  that  appear  on 
patient  bills,  the  109  per  cent  markup  means 


a  complete  blood  count  priced  at  $7  actually 
costs  $3.34.  A  routine  urinalysis  priced  at  $5 
actually  costs  $2.39. 

Charges  for  x-rays  are  similarly  marked 
up  by  67  per  cent,  for  abortions  by  125  per 
cent,  and  for  drugs  by  107  per  cent. 

Even  these  figures  do  not  Illustrate  the  full 
extent  of  the  disparity  between  hospital 
charges — or  prices  charged  to  patients — and 
actual  costs  of  providing  the  services. 

The  107  per  cent  drug  markup,  for  exam- 
ple. Is  based  on  total  pharmacy  department 
expenses  that  Include  depreciation  on  the 
part  of  the  hospital's  building  that  it  occu- 
pies. Depreciation  Is  money  set  aside  In  In- 
vestments for  future  remodeling  or  replace- 
ment of  buildings. 

The  following  table  shows  the  full  markup 
on  four  pills  commonly  dispensed  by  the 
hospital  center  pharmacy: 


Drug 


Price  paid 

by  hospital      Price  paid  Marl>  up 

center      by  patient        (percent) 


Terramycin,250  mg...  10.15  SO.  3S  133 

Librium,  5  mg .004  .10  Z.  <00 

Sudated  60mg .029  .10  245 

Ornade  Spansiile .086  .20  133 

^i: 

What  happesfi-te  the  excess  profits  from 
the  markups?  It  is  used  to  subsidize  other 
hospital  departments  that  operate  at  a  loss. 
Some  of  these  departments  are  those  that 
treat  patients  for  kidney,  dental,  blood,  and 
gynecological  problems.  Charges  in  these  de- 
partments are  underpriced  by  58  per  cent  to 
831  per  cent. 

Despite  the  strange  disparities  on  charges 
for  individual  services,  the  total  charges 
made  by  the  hospital  during  a  year  do  not 
exceed  the  total  expenses  incurred  by  the 
hospital  during  the  year  (except  for  a  rela- 
tively small  amount  set  aside  for  profit) . 

But  a  patient  who  has  a  stomach  problem 
or  wants  an  abortion  is  overcharged  to  sub- 
sidize a  patient  with  a  kidney  aliment.  And 
no  patient  has  any  way  of  judging  whether 
the  charges  he  is  paying  apf>ear  to  be  Justi- 
fied by  the  services  received. 

Like  many  hospital  administrators.  Rich- 
ard M.  Laughery.  administrator  of  the  hos- 
pital center,  concedes  that  what  he  calls  the 
"Robin  Hood"  effect  is  Inequitable,  and  he 
says  there  is  no  Insurmountable  obstacle  to 
pricing  services  in  line  with  costs.  But  he 
says  these  changes  take  time. 

Dr.  Morris  of  Doctors  Hospital  suggests 
another  reason  for  hospitals'  reluctance  to 
price  services  realistically.  He  says  that  if 
patients  knew  the  true  costs  of  the  services 
they  pay  for,  they  would  "apply  more  pres- 
sure on  hospitals  to  reduce  costs." 

A  nationally-known  hospital  consultant 
points  out  that  generally  It  Is  the  more  eso- 
teric services  that  are  overpriced,  while  the 
services  that  patients  might  understand  are 
generally  underpriced. 

"The  more  mysterious  the  service,  the 
higher  the  hospital  can  charge  ar.d  get  away 
with  It,"  he  says. 

"Hospitals  try  to  keep  room  charges  down 
because  this  is  a  charge  the  patient  can  un- 
derstand: he's  been  in  a  hotel  t)efore.  it  has 
four  walls  and  a  bed.  The  x-ray.  on  the  other 
hand,  is  a  big  mystery  The  patient  doesn't 
bat  an  eye  at  paying  $30  for  a  $2.50  picture. 
And  If  he's  given  20  other  charges  for  mys- 
terious ser\'ices.  he  doesn't  object  because 
there  seems  to  be  so  much  of  It,"  he  says. 

In  some  general  way.  a  patient  who  gets 
a  $25  bill  for  a  doctor  visit  can  measure  the 
charge  against  the  time  the  doctor  spent  with 
him  and  the  hourly  compensation  for  other 
professionals.  But  a  patient  given  a  $25  bill 
for  an  "SMA-12"  laboratory  test  has  no  way 
to  Judge  whether  he  is  being  overcharged, 

Washington  Hospital  Center  Is  partlcularlv 
prone  to  what  the  consultant  calls  "nickel 
and  dlmlng." 

Its  $59  charge  for  a  semlprivate  room — the 
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01  le  Item  that  can  easily  be  compared  with 
p  ices  of  other  area  hospitals — Is  about  in 
tl  e  middle  of  the  room  charges  made  by 
01  her  hospitals  in  this  area. 

But  this  comparison  l^mlsleadlng,  because 
01  ily  43  per  cent  of  the  cemir's  Income  comes 
U  Dm  the  room  charge.  The  rest  comes  from 
cliarges  for  lab  tests,  x-rays,  anesthesia, 
d:  ugs.  supplies,  use  of  operating  rooms,  and 
01  her  services  and  procedures. 

Hospitals  have  a  method  of  totaling  all 
tl  e  charges  and  costs  for  an  average  dally 
pi  itient  stay.  This  figure  bears  little  rela- 
ti  msblp  to  the  bills  that  patients  receive, 
a:  id  many  hospitals  guard  the  figure  Jeal- 
oiisly. 

Yet  it  is  the  best  and  probably  only  way 
ol  determining  true  costs  of  hospitalization. 
A  id  it  is  the  only  way  to  compare  one  hos- 
pi:al's  costs  with  another. 

When  this  comparison  is  used,  the  hospital 
c«  liter's  costs  are  fourth  highest  among  the 
2(  Washington  area  hospitals  that  report 
tl-etr  data  on  a  confidential  basis  to  a  re- 
se  wch  council  supported  primarily  by  the 
H  ispital  Council  of  the  National  Capital  Area 
Ire.  an  association  of  local  hospitals.  The 
cc  sts  for  all  20  hospitals  are  shown  in  the^ 
a(  companying  chart. 

Hospital  bills  also  don't  disclose  a  number 
ol  other  costs  that  have  nothing  to  do  with 
medical  care.  The  average  dally  charge  to 
pttlents  at  the  hospital  center  last  year  was 
8170  (Including  a  small  amount  of  miscel- 
la  leous  income  i .  ' 

Patients  who  paid  this  ^Mnount  unknow- 
ln?ly  spent  $8  for  educating  nurses  and  doc- 
tors. $3  for  employee  ancrdoctor  cafeterias. 
$8  for  other  patients  who  didn't  pay  their 
bi  Is.  $5  for  profit  to  be  used  for  expanding 
or  remodeling  the  hospital,  and  t20  for  var- 
io  js  discounts,  charity  care,  and  free  care 
to  the  rich. 

\  major  discount,  typically  ranging  up  to 
8  )er  cent  of  costs,  Is  given  to  Blue  Cross  by 
he  spltals  throughout  the  cotmtry.  Commer- 
cli  A  Insurance  carriers,  on  the  other  hand, 
ge:  no  discount. 

rhe  effect  of  the  discount  Is  that  patients 
wl  lo  pay  cash  or  have  commercial  Insurance 
hfive  to  pay  more  to  subsidize  Blue  Cross 
patients. 

^Vhy  Blue  Cress  gets  a  discount  Is  not  clear. 
Jose  A.  Blanco  Jr.,  the  hospital  center's  for- 
mi  ir  controller,  says  the  reason  more  than 
arythlng  Is  tradition.  Blue  Cross  says  It  gets 
a  ilscount  because  Its  coverage  of  a  large 
ni  mber  of  patients  simplifies  hospital  bUl- 
In  !  and  Insures  payment.  Others  say  the 
re  kson  Is  the  historically  close  tie  between 
Bl  Je  Cross  and  hospitals. 

Whatever  the  reason,  these  and  other  dis- 
co ants  Introduce  another  Inequity  Into  hos- 
pl  al  charges  and  ftirther  obscure  true  costs. 
\nother  expense  that  hospital  center  pa- 
tlents  unknowingly  pay  for  Is  free  care  to 
th;  rich.  Last  year,  this  expense — called 
"ourtesy  care" — amounted  to  $21,000,  or  an 
ex  ra  62  cents  on  the  total  average  patient 
bill 

rhe  total  average  patient  bill  Is  based  on 
average  stay  by  hospital  center  patients 
year  of  7  8  days.  In  an  Interview.  Lotigh- 
denled  s^ich  a  thing  as  courtesy  care  ex- 
But  Blanco,  now  a  financial  consultant 
the  center,  said  the  821.000  was  for  free 
to  trustees  and  other  friends  of  the 
ce^iter  who  are  not  char*d  as  a  favor.  Other 
employees  of  thl  center  said  some 
also  ask  that  therr  friends  be  given 
care. 
>ne  of  those  who  received  free  care  above 
coverage  provided  by  his  insurance  was 
Ivener,  the  center's  president.  Scrivener,  a 
who  Is  vice  chairman  of  Perpetual 
Blinding  Association,  the  Washington  area's 
lai  gest  savings  and  loan  association,  said  he 
sa'ir  nothing  wrong  with  getting  the  free 
cae.  since  he  contributes  his  time  to  the 
ho  ipltal. 

Juch  of  the  free  care  Is  provided  In  a 
sp  !clal  suite  of  12  rooms  that  other  paying 
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patients  of  the  hospital  subsidize  by  an  ad- 
ditional 842.500,  or  $1.25  on  the  total  average 
patient  bill.  The  subsidy  occurs  because  the 
rate  of  profit  of  the  special  suites  is  lower 
than  that  of  the  other  wcu-ds  in  the  hospital. 

The  special  rooms  are  called  the  VIP  suites. 
They  were  built  In  1967  for  8500.000  taken 
from  the  op>erattng  funds  of  the  hospital. 

Each  room  Is  about  twice  the  size  of  the 
average  hospital  accommodation  and  has 
fold-out  sofa  beds  for  overnight  guests,  wall- 
to-wall  carpeting,  balconies,  floor-length  pic- 
ture windows  and  drapes,  color  television 
sets,  kitchenettes,  and  Grecian  baths. 

Pood  for  VIP  patients  Is  prepared  by  a  spe- 
cial gourmet  chef  In  a  separate  kitchen.  The 
menu  features  fllet  mlgnon  and  lobster  tails, 
and  patients  can  select  from  a  wine  list. 
Meals  are  served  on  chlnaware  with  silver- 
ware and  crystal  glasses. 

A  patient  who  specially  requests  one  of  the 
rooms  is  charged  897  to  8112  per  day.  com- 
pared with  872  for  a  standard  private  room. 
The  patients  also  must  pay  an  extra  880  a  day 
for  private  nurses. 

Loughey  said  the  suites  were  built  to  at- 
tract wealthy  patients  who  otherwise  might 
go  to  Boston  or  New  York  for  hospital  care. 
These  patients,  he  said,  may  leave  money  to 
the  hospital  in  their  will.  He  conceded  only 
850.000  in  contributions  could  be  traced  to 
the  suites  since  they  were  built. 

Former  D.C.  City  Council  Chairman  Gil- 
bert Hahn,  Jr..  the  former  hospital  center 
president  responsible  for  building  the  suites, 
declined^o  comment. 

The  free,  luxury  care  given  the  rich  con- 
trasts sharply  with  the  treatment  given  hun- 
dreds of  poor  patients  who  do  not  have  Blue 
Cross  or  other  means  of  paying  for  their  hos- 
pital stay  and  so-e  turned  away  from  the  hos- 
pital center's  emergency  room  for  that  reason. 

These  patients  are  not  given  free  care.  In- 
stead, they  are  transferred  to  the  emergency 
room  of  DC.  General  Hospital,  the  city  hos- 
pital, usually  by  ambulance. 

Other  hospitals  In  the  city  also  transfer 
patients  to  D.C.  General  because  they  can- 
not pay  and  because  a  congressional  appro- 
priation for  charity  care  In  the  District 
doesn't  cover  the  costs  of  caring  for  the 
patients. 

But  although  other  hospitals  transfer  even 
more  patients,  more  patients  died  within  24 
hours  of  being  transferred  from  the  hospital 
center  In  the  two  years  ended  last  July  than 
from  any  other  hospital,  D.C.  General  sta-  » 
tistlcs  indicate. 

The  number  who  died  was  14.  according  to 
statistics  reported  by  Dr.  Eliza  J.  Taylor,  chief 
medical  officer  of  D.C.  General's  emergency 
room. 

The  hospital  center's  transfers,  unlike 
those  of  other  hospitals,  are  made  "abso- 
lutely without  regard  for  condition,"  charges 
Dr.  Martin  C.  Shargel,  a  former  D.C.  General 
house  staff  president  who  testified  about  the 
problem  in  a  1969  City  Council  hearing. 

Dr.  Shargel  says  the  patients  transferred 
were  almost  exclusively  indigent  and  black. 
They  were  sometimes  In  the  process  of  dy- 
ing when  they  arrived  at  D.C.  General,  he 
says. 

"Nobody  In  his  right  mind  would  transfer 
patients  like  that,"  he  says. 

The  chief  of  the  hospital  center's  emer- 
gency room.  Dr.  James  D.  Head,  concedes 
most  of  the  transfers  are  made  because  the 
patients  can't  pay.  But  he  says  every  effort 
Is  made  to  transfer  only  those  patients  who 
can  stand  the  trip  and  the  delay  In  getting 
treatment. 

When  a  patient  dies  several  hours  after 
reaching  D.C.  General,  "We  pull  the  charts 
out  and  see  if  anything  could  have  been 
done."  he  says. 

CoNTLiCT   OF  Interest  Marks   HosprrAL 
Cekter  Management — n 

(By  Ronald  Kessler) 
"Youll  get  a  better  deal  with  friends  than 
with  strangers." 
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This  Is  the  philosophy  that  has  guided 
Thomas  H.  Reynolds  while  managmg  Wash- 
Ington  Hospital  Center's  financial  affairs  for 
most   of   the  center's   15-year   existence. 

one  of  the  friends  that  Reynolds  did 
business  with  was  American  Security  &  Trust 
Co.,  Washington's  second-largest  bank.  But 
whUe  the  bank  got  a  good  deal  by  doing 
business  with  the  hospital,  it  is  clear  the 
hospital,  and  its  patients,  got  a  bad  deal  by 
doing  business  with  the  bank. 

Until  two  years  ago.  the  hospital's  balances 
In  an  American  Security  checking  account 
typically  hovered  at  around  81  million  and 
ranged  as  high  as  $1.8  mllUon.  The  account 
paid  no  Interest — so  the  bank  had  the  use  of 
the  money  at  no  cost. 

Using  the  most  conservative  assumptions, 
the  hospital  lost  at  least  $50,000  a  year  in 
interest  it  otherwise  would  have  received. 
Indeed,  after  the  banking  arrangement  was 
changed  and  the  balances  were  lowered,  the 
hospital  took  in  annual  Interets  of  882,000 
.<:\t  it  hadn't  previously  received.  Jose  A. 
aianco  Jr.,  former  controller  of  the  hospital, 
attributes  tha",  largely  to  the  elimination  of 
the  Interest-free  policy  at  American  Se- 
curity. 

An  annual  850,000  loss  of  Interest  amounts 
to  an  extra  81. 50  on  the  average  patient  bill 
at  the  center. 

Reynolds  concedes  he  was  the  one  who 
placed  the  account  at  American  Security  and 
set  the  policy  that  sent  the  hospital's  bal- 
ances there  soaring  above  81  million.  He  says 
he  feels  the  policy  was  "prudent." 

Reynolds  Is  hardly  a  disinterested  party. 
Until  he  retired  last  year,  he  was  a  vice 
president  and  the  second  man  In  charge  of 
the  trust  department  at  American  Security. 

The  Interest-free  policy  was  changed  when 
several  non-banker  trustees  of  the  hospital 
warned  of  the  possibility  of  civil  suits  against 
the  trustees  If  the  Information  ever  got  out. 
However,  there  is  evidence  that  the  new 
arrangement  with  American  Security  con- 
tinues to  favor  the  bank  at  the  expense  of  the 
hospital. 

Asked  about  relations  between  the  bank 
and  the  hospital,  Joseph  W.  Barr,  president 
of  American  Security,  referred  all  questions 
to  the  current  treasurer  of  the  hospital,  John 
E.  Svmiter  Jr. 

"I  dont  want  to  comment,"  Sumter  said. 
"All  I  know  is  the  hospital  is  running  well, 
and  utilizing  Its  money  well,  and  It  stands 
on  Its  record."  As  for  the  Interest-free  mon- 
ey, Simiter  said.  "I  don't  know  anything 
about  a  850.000  loss." 

Sumter  Is  senior  vice  president  for  com- 
mercial  loans   at   American   Security. 

To  many  critics  Inside  and  outside  the 
hospital  industry,  such  conflicts  of  interest — 
and  the  detrimental  effect  they  can  have  on 
a  hospital — Ulustrate  the  lack  of  public  ac- 
countability of  hospitals  and  explain  In  large 
part   why   hospital    costs   have   skyrocketed. 

"What  the  hospitals  don't  realize  Is  that 
they're  supposed  to  be  run  for  the  public." 
says  Herbert  S.  Denenberg.  the  Pennsylvania 
Insurance  commissioner  who  has  Investi- 
gated hospital  trustees'  conflicts  of  Inter- 
ests In  his  state.  "The  bankers  on  the  boards 
think  they're  run  for  themselves."  he  says. 

At  various  times,  10  of  the  38  trustees  of 
the  hospital  center,  and  four  former  trustees, 
have  been  Involved  In  conflicts  of  Interest 
when  they  or  their  companies  did  business 
with  the  hospital,  a  Washington  Post  inves- 
tigation has  found.  Often  the  business  was 
given  to  the  trustees  at  their  own  direction. 

A  conflict  of  Interest,  according  to  Nathan 
Hershey.  coauthor  of  the  Hospital  Law  Man- 
ual, a  standard  reference  work  used  by  the 
hospital  center's  own  attorneys.  Is  when  a 
hospital  trustee  does  business  with  the  hos- 
pital, automatically  giving  him  conflicting 
Interest  on  both  sides  of  the  transaction. 

The  hospital  center's  conflict-of-interest 
dealings.  The  Post  has  found,  have  ranged 
from  catering  contracts  to  malpractice  insur- 
ance to  purchase  of  stock  of  local  banks  by  a 
trustee  committee  composed  primarily  of  offl- 
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cers  and  directors  of  those  banks,  who  also 
generally  have  personal  holdings  In  the 
banks. 

DC.  law  speciflcally  prohibits  any  trustee 
of  a  charitable  Institution  that  receives  any 
federal  money  from  doing  business  with  the 
institution.  The  hospital  center  Is  Incor- 
porated In  D.C.  as  a  charitable  Institution, 
and  it  gets  about  a  third  of  Its  operating 
funds  from  the  federal  government  through 
Medicare,  Medicaid  and  other  programs.  The 
D.C.  law  requires  that  trustees  in  conflict 
resign. 

Common  law.  based  on  court  decisions, 
places  a  heavy  responsibility  on  trustees  to 
avoid  impropriety  or  the  appearance  of  Im- 
propriety. The  reason  Is  that  trustees  in 
charge  of  an  organization's  financial  affairs 
or  an  individual's  investments  are  not  di- 
rectly accountable  to  anyone — except  them- 
selves. 

The  relationship  and  underlying  laws  are 
explained  this  way  In  a  legal  memorandum  to 
the  hospital  center  from  its  counsel.  Hogan  & 
Hartson : 

"The  first  obligation  of  the  trustee  Is  to 
the  well-being  and  security  of  the  corpora- 
tion, and  he  Is  not  entitled  to  benefit  per- 
sonally, directly  or  Indirectly,  to  the  detri- 
ment of  the  corporation.  If  he  does,  he  Is 
subject  to  suit  by  the  corporation,  an  inter- 
ested party  or  group  who  can  show  damage 
relating  to  his  conduct,  or  the  United 
States  .  .  ." 

Courts  have  ruled  that  fraud  Is  so  easily 
disguised  that  trustees'  transactions  with  a 
hospital  may  be  Illegal  even  if  they  appear 
to  benefit  the  hospital,  says  Hershey,  the  co- 
author of  the  Hospital  Law  Manual. 

"A  trustee  doing  business  with  a  hospital 
is  in  a  conflict  of  Interest,  and  if  he  doesn't 
abstain  from  making  the  decision  to  give 
himself  the  business  of  the  hospital,  or  If  It 
Is  detrimental  to  the  hospital.  It  Is  clearly 
illegal."  says  Hershey,  who  also  is  president 
of  the  American  Society  of  Hospital  Attor- 
neys. 

Hershey  says  that  in  addition  to  abstaining 
from  voting  on  or  Influencing  a  decision  to 
give  himself  business,  a  trustee  in  a  conflict 
situation  has  a  legal  obligation  to  fully  dis- 
close the  details  of  the  transaction  and  his 
position  on  both  sides  of  It  to  the  public. 
He  says  the  contract  should  also  be  let  out 
for  competitive  bids. 

At  the  haspltal  center,  competitive  bidding 
was  sought  for  only  one  of  the  transactions 
Involving  conflicts  of  Interest  by  trustees. 
In  the  one  exception,  the  bidding  was  limited 
to  those  banks — American  Security.  Riggs 
National  Bank,  and  Union  Trtist  Co. — whose 
officers  are  trustees  of  the  hospital. 

There  Is  no  evidence  that  any  of  the 
trustees  Involved  in  the  conflicts  abstained 
from  voting  or  participating  In  the  deci- 
sions, and  In  several  Instances  there  Is  evi- 
dence that  the  trustees  Involved  In  the  con- 
flicts themselves  made  the  decision  to  give 
themselves  the  hospital's  business. 

There  Is  also  no  evidence  of  any  public 
disclosure  of  the  conflicts.  Indeed,  many  of 
the  conflicts  have  been  carried  on  In  such 
secrecy  that  other  trustees  say  they  were  un- 
aware of  them,  and  some  of  the  trustees 
Involved  In  the  conflicts  refused  to  discuss 
them  when  asked  to  do  so  by  this  reporter. 

One  such  trustee  Is  George  M.  Ferris,  Jr., 
president  of  Ferris  &  Co..  a  local  stock  broker- 
age firm.  One  of  the  firm's  Virginia  brokers. 
Michael  G.  Miller,  Sr.,  is  the  broker  who  buys 
and  sells  the  stock  hold  by  the  hospital's 
84.5  milUon  pension  fund. 

Why  was  Miller,  a  Virginia  broker  rela- 
tively new  to  the  business,  chosen  by  the 
center  to  receive  commissions  for  buying  and 
selling  Its  stock?  Sumter,  of  American  Secu- 
rity, which  administers  the  pension  fund, 
concedes  Miller  was  picked  by  Reynolds,  who 
Is  Miller's  father-in-law. 

Miller  declined  to  comment  on  the  mat- 
ter, and  Ferris  refused  to  say  how  much  he 
or  Miller  received  last  year  for  buying  and 


selling  the  stock.  "I  don't  see  any  reason  we 
should  cooperate  with  such  an  article,"  he 
said. 

Another  hospital  trustee,  Robert  W.  Flem- 
ing, said  it  would  be  too  difficult  for  him  to 
compute  how  much  money  he  received  from 
the  center  last  year. 

As  executive  vice  president  and  secretary  of 
Folger,  Nolan.  Fleming,  Douglas,  Inc..  an- 
other local  stock  brokerage  house,  Fleming 
is  the  broker  who  buys  and  sells  most  of  the 
stock  for  the  center's  84.4  million  general 
investment  and  endowment  fund. 

As  chairman  of  the  center's  six-man  In- 
vestment committee,  Fleming  Is  also  one  of 
the  trustees  who  decides  when  to  buy  and 
sell  the  stock  on  which  he  receives  commis- 
sions as  broker. 

Fleming  says  he  sees  no  conflict  of  Interest 
In  his  dual  role.  He  says  he  doesn't  see  why 
he  should't  get  the  business  if  he  can  do  the 
Job  as  well  as  anyone,  and  if  his  rates  are 
the  same  as  any  other  broker's,  as  they  are. 

Hershey,  the  president  of  the  American 
Society  of  Hospital  Attorneys,  says  a  trustee 
who  benefits  personally  from  his  own  deci- 
sions made  as  trustee  cannot  be  eis  objective 
In  making  those  decisions  as  the  law  re- 
quires him  to  be. 

Such  a  trustee  also  may  hesitate  to  ques- 
tion the  business  dealings  of  another  trustee 
in  a  conflict  of  Interest,  or  to  be  as  firm  with 
the  administrator  of  the  hospital  as  he 
should  be  If  the  administrator  is  cooperating 
in  funnellng  him  the  hospital's  business, 
Hershey  says. 

Finally.  Hershey  says,  a  trustee  doing  busi- 
ness with  a  hospital  erodes  public  confidence 
in  the  hospital. 

The  evils  of  conflicts  of  interest  by  hospital 
trustees  are  so  obvious,  says  Jay  H.  Hedge- 
peth.  general  counsel  of  the  American  Hos- 
pital Association,  that  the  AHA  has  no  prin- 
ciple banning  such  transactions  "any  more 
than  one  saying  that  hospitals  must  file  tax 
returns  or  not  murder."  Hedgepeth  adds  that 
when  trustees  refuse  to  disclose  details  of 
their  conflicts  of  interest,  "that's  usually  a 
sign  that  they  are  afraid  the  truth  will  make 
them  look  bad." 

When  first  asked  about  the  Interest-free 
account  at  American  Security,  Reynolds 
denied  Its  existence,  saying  the  only  way 
to  prove  that  the  balances  were  high  was  to 
see   bank   statements. 

He  subsequently  conceded  the  balances 
often  exceeded  SI  million,  and  he  said  this 
was  because  It  was  his  policy  to  keep  enough 
money  In  the  account  to  cover  the  financial 
needs  of  the  center  for  two  weeks  of  opera- 
tions. Reynolds  said  any  other  policy  was 
not  "sound,"  and  Sumter,  of  American  Se- 
curity, defending  the  previous  policy,  said 
it  was  "what  all  businesses  do.  The  ones  that 
don't  pretty  soon  go  out  of  business." 

Talks  with  other  American  Security  vice 
presidents  not  connected  with  the  hospital 
center  revealed  a  different  picture. 

The  American  Security  official  in  charge  of 
checking  accounts.  O.  W.  Chapman,  vice 
president  for  operations,  said  it  has  been 
"rare"  since  1964  or  1965  for  businesses 
to  keep  large  sums  in  interest-free  checking 
accounts. 

As  a  standard  practice,  he  said,  they  leave 
In  the  accounts  only  enough  money  to 
cover  the  checks  presented  for  payment  each 
day.  This  Is  In  contrast  to  Reynolds'  policy 
of  keeping  enough  In  the  account  to  cover 
two  weeks  of  payments. 

To  further  take  advantage  of  the  money. 
Chapman  said,  the  businesses  work  on  the 
"float"  in  the  account.  This  Is  the  money 
that  accumulates  In  the  account  between 
the  time  a  check  Is  written  and  the  time  It 
Is  presented  for  payment  at  the  bank  after 
being  cashed  and  making  Its  way  through 
the  nation's  check-clearing  system.  Rey- 
nolds said  he  did  not  believe  using  the  float 
was  a  "sound  economic"  policy. 

Chapman  said  the  standard  practice  of 
businesses  la  to  call  the  bank  each  day  or 


to  get  a  dally  written  statement  so  that 
they  know  how  much  Excess  money  they 
have  and  can  Invest  It  for  the  beneflt  of  the 
business. 

"We  encourage  businesses  to  Invest  this 
money  ( from  checking  accounts ) ,  because 
If  we  don't,  sooner  or  later  the  treasurer 
will  wake  up  and  take  the  money  out  of  our 
bank    altogether."    Chapman    said. 

But  the  hospital  center's  treasurer  at  the 
time  was  Reynolds,  who  said  he  was  not 
about  to  place  the  center's  account  at 
another  bank  because  American  Security 
"was  my  bank  ...  I  don't  take  my  per- 
sonal account  to  some  other  bank." 

After  the  mterest-free  account  was 
stopped,  the  new  method  of  handling  the 
hospital's  money  was  worked  out  by  Rey- 
nolds' successor  as  treasurer.  Samuel  T. 
Castleman.  Reynolds  left  the  treasurer's  post 
to  become  president  of  the  hospital,  and  he 
wa-.  succeeded  as  president  last  year  by 
Samuel   Scrivener   Jr.,   a    lawyer. 

Castleman,  the  new  treasurer,  was  also 
an  American  Security  senior  vice  president. 
He  decided  that  the  new  method  of  han- 
dling the  hospital's  money  would  be  to 
transfer  any  excess  In  the  checking  account 
to  an  Interest-bearing  saving  account — 
at  American  Security. 

Sumter  succeeded  Castleman  as  treas- 
urer earlier  this  year  after  Castleman  left 
the  country  to  become  executive  vice  presi- 
dent of  a  Nassau  merchant  banking  firm. 

Sumter  claimed  the  new  account  at 
American  Security  Is  "favorable"  to  the 
center.  When  pressed  on  this  point,  he  con- 
ceded the  bank  was  not  doing  special  favors 
for  the  hospital  center. 

Despite  Sumter's  claim  that  the  savings 
account  arrangement  was  a  good  deal,  a  dif- 
ferent story  again  em.erged  from  talks  with 
other  American  Security  officials  not  Involved 
with  the  Hospital  Center. 

Chapman  and  other  bank  executives  said 
they  have  not  heard  of  any  business  that 
puts  its  excess  checking  account  money  in 
savings  accounts. 

Instead.  Chapman  and  others  said,  the 
standard  practice  is  to  Invest  the  excess 
money  In  short-term  loans  and  other  com- 
mercial ventures. 

A  business  or  nonproflt  organization  "un- 
questionably" would  do  better  this  way  than 
by  placing  the  excess  money  in  an  American 
Security  savings  account,  said  Michael  F. 
Ryan,  an  American  Security  assistant  vice 
president  who  performs  this  service  for  busi- 
nesses. 

American  Security  is  one  of  four  Washing- 
ton banks  that  has  been  sued  over  allegedly 
interest-free  accounts  placed  in  the  banks 
by  Group  Hospitalization.  Inc..  the  local  Blue 
Cross  payment  agency.  The  suit  was  filed-*y 
a  proup  of  government  employees  on  behalf 
of  all  such  employes  whose  health  coverage 
Is  with  GHI.  All  the  defendants  have  denied 
the  allegations. 

Testimony  before  a  House  Government 
Operations  Subcommittee  Indicated  that  all 
but  one  of  the  banks  had  officers  or  directors 
on  the  board  of  GHI. 

Two  of  those  named  were  also  connected 
with  the  hospital  center.  The  American  Se- 
curity officer,  the  late  A.  Murray  Preston,  was 
a  trustee  of  the  center  and  one  of  Its  former 
presidents.  Another  defendantj  Justin  D 
Bowersock.  chairman  and  chief  executive  of 
Union  Trust  Co..  Is  a  trustee  of  the  center 
and  member  of  its  executive  committee. 

Union  Trust  also  has  one  of  the  center's 
accounts.  "It  had  to  go  somewhere.  They 
asked  If  we  wanted  It.  We  made  no  effort  to 
get  It."  Bowersock  said. 

Bowersock  said  he  found  nothing  wrong 
with  the  previous  checking-account  policy 
at  American  Security.  "You  absolutely  cant 
find  a  better  bank."  he  said. 

But  some  trustees  felt  otherwise.  "It  struck 
me  as  a  strange  way  of  doing  It,"  said  Dr. 
Charles  W.  Ordman,  a  member  of  the  center's 
medical  staff  and  trustees'  executive  com- 
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mijttee.  Dr.  Louis  Olllesple  Jr.,  another  triis- 
and   medical   staff  zzian,  called  the  ac- 
coiints  "atrocious." 

According  to  the  congressional   testimony 

OHI's  accounts,   the  balances  were   kept 

by  keeping  enough   money  In  the  ac- 

nts  to  cover  two  weeks  of  operations  of 

a    policy    similar    to    that    favored    by 
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Reynolds.     ~ 

1  Reynolds  was  one  of  0ve  members  of  the 
cei  Iter's  Investment  committee  that  decided 
In  1959  to  give  a  contract  to  n\anage  the 
In' estment  accounts  of  the  centeV,  without 
CO  npetltlve  bidding  to  Rlggs  National  Bank. 
Wi  shlngton's  largest  bank. 

,  111  of  the  members  who  signed  the  cen- 
tre ct  had  their  own  business  dealings  with 
th  I  center.  One  of  them,  Frederick  M.  Brad- 
lej .  a  senior  partner  of  Hogan  &  Hartson.  one 
of  Washington's  most  prestigious  and  power- 
ful law  firms,  was  also  a  director  of  Rlggs. 
Ar  other  trustee  who  signed  the  contract 
wi  h  Rlggs  was  Fleming,  the  stock  broker, 
wt  o  was  the  son  of  the  then  chief  executive 
of  Rlggs,  the  late  Robert  V.  Fleming. 

Ifter  the  contract  was  signed,  another 
Rl  [gs  official  Joined  the  Investment  commlt- 
te< — Frederick  L.  Church  Jr.,  executive  vice 
prisldent  of  the  bank  and  head  of  Its  trust 
de  )artment. 

Church  said  In  an  interview  that  Rlggs' 

for  managing  the  center's  Investments 

lower   than   the    bank's   rate   for  similar 

ices  to  profit-making  businesses  and  in 

with  Its  rate  to  other  nonprofit  organl- 
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zai  ions. 

Church  conceded,  however,  that  the  Rlggs 
rale  Is  higher  than  the  rate  charged  by 
An  lerlcan  Security  for  managing  the  center's 
pension  fund  Investments.  He  also  conceded 
t  some  banks  manage  investment  funds 
of  charge  If  the  banks  also  have  some 
the  checking  accounts  of  a  business, 
lleferplng  to  the  fact  that  American  Se- 
cu  1ty  has  the  center's  checking  accounts, 
Cbjurch  noted  pointedly  that  Rlggs  doesn't 
e  any  such  additional  business  from  the 
hckpltal  center. 

( ;ould  the  hospital  center  save  money  by 

oi  isolldatlng  its  business  at  one  bank  and 

ting    more    competitive    prices?    Church 

he  doesn't  know. 

'  "he   center's   Investment    committee   gen- 

■  y  buys  only  those  stocks  listed  on  the 

York  Stock  Exchange.  But  the  records 

the   hospital  show  that  after  Church  of 

Joined  the  Investment  committee,  the 

co^imlttee  bought  stock  for  the  hospital  in 

companies   listed    neither   on    the    New 

nor  the  American  Stock  Exchanges. 

■  "he  two  companies,  whose  stock  is  traded 
the   local  over-the-counter  market,  were 

and  American  Security, 
t  the  time,  all  but  one  of  the  committee's 
members  were  connected  with  Rlggs  or 
Acierican  Security. 

■  'he   American   Security   stock   did   excep- 
lonally   well,   rising   In   value    185   per   cent 

frc  m  1959,  when  some  of  it  was  purchased, 
1970,  when  some  was  sold, 
"he  Rlggs  stock,  on  the  other  hand,  did 
I  eptlonally  poorly. 

"he  hospital's  records  show  that  $9,957  in 

stock  that  was  purchased  by  the  Invest- 

commlttee.  received  as  gifts,  or  trans- 

from  the  center's  predecessor  hospitals 

retained  by  the   investment   committee 

until  1970.  when  it  was  sold  for  a  profit  of 

135.  a  25  per  cent  Increase. 

contrast,  the  Increase  in  value  during 
same   period   of   the   average   New   York 
Exchange  security  was  74  per  cent,  a 
that   would   haveinette<'    the    hospital 
$7^68  on  the  same  investment.   (Both  com- 
isons    are   exclusive    of   dividends.)    The 
money  placed  in  a  savings  account  at 
cent  simple  annual  Interest  would  have 
produced  $6,985. 

Vhy  didn't  the  committee  sell  the  Rlggs 
sttck  years  ago?  Church,  whose  wife  owns 
st<ck  in  Rlggs.  declined  to  comment  on  the 
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grounds  he  Isn't  the  chairman  of  the  Invest- 
ment ccmmlttee. 

He  noted,  however,  that  the  savings  ac- 
count comparison  didn't  take  Into  account 
the  dividends  the  Rlggs  stock  paid. 

Asked  for  the  total  dividends  paid  on 
Rlggs  stock.  L.  A.  Jennings,  chairman  of 
Rlggs,  said  he  had  looked  into  the  Invest- 
ments and  found  they  were  proper.  As  a 
result,  he  said,  he  was  "not  going  to  aid  you" 
by  providing  the  information. 

"It  will  Just  stir  up  people  who  don't  know 
anything  about  It,"  he  said. 

Subsequently,  Church  made  available  a 
breakdown  of  dividends  paid  on  some  of  the 
Rlggs  stock.  Although  the  figures  do  not 
cover  the  same  time  span  as  the  comparisons 
used  in  this  story,  they  Indicate  that  the 
Riggs  stock  did  better  than  a  savings  account 
would  have  done  when  the  dividends  paid  by 
the  stock  are  taken  into  account. 

As  head  of  Rlggs'  trust  department,  one  of 
Church's  most  Important  functions  Is  act- 
ing jis  trustee  for  bank  customers,  bringing 
hi*  Into  daUy  contact  with  laws  governing 
trustees'   duties  and   responsibilities. 

Would  Church  buy  stock  In  Riggs  for  a 
Rlggs'  customer  whUe  acting  as  his  trustee? 

No.  Church  said.  Such  a  "self -dealing" 
transaction  Is  barred  by  regulations  of  the 
U.S.  Comptroller  of  the  Currency,  which  reg- 
ulates national  bank  trust  departments. 
Church  said.  In  addition,  he  said,  "A  per- 
son should  not  engage  In  self-dealing  under 
common  law.  You  can't  serve  two  masters  at 
the  same  time." 

Is  acting  as  trustee  for  the  hospital  center 
and  buying  stock  In  his  own  bank  serving 
two  masters?  Church  said  he  didn't  think 
the  two  positions  were  comparable. 

Sumter,  who  says  he  also  owns  stock  in 
American  Security,  also  acknowledged  that 
thI  bank  would  be  prohibited  from  buying 
stock  In  Itself  unless  directed  to  do  so  by  a 
customer  of  the  trust  department.  But  he 
said  the  situation  couldn't  be  compared  with 
the  hospital  center  because  the  trustees  who 
bought  the  American  Security  were  not  act- 
ing as  trustees  but  rather  as  "members  of  a 
committee  " 

Another  trust  law  expert  who  signed  the 
contract  with  Rlggs  and  was  a  member  of 
the  Investment  committee  when  It  bought 
stock  In  American  Security  &  Rlggs  is  Brad- 
ley of  Hogan  &  Hartson.  Last  year,  Hogan  & 
Hartson  received  $107,000  from  the  Hospital 
Center  for  legal  services  rendered. 

Bradley  declined  to  discuss  whether  his 
position  as  trustee  and  counsel  presented  a 
conflict.  "I  do  not  give  newspaper  Interviews. 
I  have  no  Intention  of  discussing  it  with  you," 
he  said. 

(Bradley  became  a  trustee  emeritus  ear- 
lier this  year  but  continues  to  have  voting 
power  and  to  be  an  investment  committee 
member.) 

'The  Hogan  &  Hartson  partner  In  charge  of 
thei  Center's  business.  John  P.  Arness,  said 
the  charge  to  the  Center  is  $50  an  hour,  lower 
than  Arness'  usual  rate  and  a  reasonable  price 
compared  with  other  law  firms.  He  said  he 
sees  "nothing  wrong"  with  the  firm's  rela- 
tionship to  the  Center. 

Hogan  &  Hartson  Is  generally  ranked 
anjong  Washington's  four  top  law  firms,  and 
as'such  a  $50-an-hour  rate  Is  clearly  reason- 
aWe,  If  not  low.  But  Hershey  of  the  Amer- 
•cfc  Society  of  Hospital  Attorneys  says  the 
mW'eirity  of  the  society  members  believe  a 
tfUftee  who  Is  also  legal  counsel  Is  harmful 
eveh  If  the  rate  charged  is  low. 

He  says  legal  advice  given  the  hospital 
n^y  be  Influenced  by  the  position  taken  on 
the  same  issue  by  the  trustee  who  is  also  con- 
nected with  the  law  firm  giving  the  advice. 
Other  trustees,  he  says,  may  not  question  the 
legal  opinion  given  as  readUy  as  when  the 
counsel  Is  strictly  a  hired  company,  and  they 
also  may  be  hesitant  to  suggest  changes  that 
might  upset  the  law  firm — such  as  hiring  a 
full-time   counsel   for   the   hospital,   cutting 


down  on  use  of  the  firm,  or  otherwise  alter- 
ing the  relationship  to  save  money  for  the 
hospital. 

Even  If  the  lawyer-trustee  abstains  from 
voting  on  or  Influencing  decisions  affecting 
his  law  firm,  his  mere  position  as  a  fellow 
trustee  may  "subconsciously"  Infiuence  other 
trustees.  Hershey  says. 

Minutes  of  trustees'  meetings  show  that 
when  the  executive  committee  of  the  center 
voted  on  the  terms  of  Hogan  &  Hartson 's  cus- 
tomers agreement  last  year,  Bradley  showed 
up  as  a  guest — although  he  was  not  a  mem- 
ber  of  the  executive  committee. 

Hershey  says  this  is  "the  opposite"  of  what 
Bradley  should  have  done  under  laws  govern- 
ing trustee  conduct. 

The  courts  generally  hold  hospital  trustees 
to  an  even  higher  level  of  conduct  than  direc- 
tors of  companies,  because  company  directors 
are  watched  by  stockholders  or  owners,  while 
hospital  trustees  are  watched  only  by  them- 
selves. 

Nevertheless,  the  director  of  one  publicly 
traded  company  who  was  also  legal  counsel  to 
the  company  resigned  last  July  as  a  director 
because  of  what  he  said  were  questions  raised 
In  the  legal  professicn  about  the  desirability 
of  such  as  dual  role. 

The  director.  Merle  Thorpe  Jr..  who  re- 
signed from  International  Controls  Corp.,  is  a 
partner  of  Hogan  &  Hartson. 

Arness  said  Thorpe's  position  could  not  be 
compared  with  Arness',  because  Thorpe  was 
the  lawyer  who  actually  handled  the  com- 
pany's work,  whUe  Bradley  does  not. 

Arness  said  he  doesn't  believe  Hogan  & 
Hartson  is  In  violation  of  the  D.C.  law  on  hos- 
pital trustee  conflicts. 

The  law  says,  "No  member  or  members  of 
any  board  or  boards  of  trustees  or  directors  of 
an>  charitable  institution,  organization,  or 
corporation  In  the  District  of  Columbia, 
which  is  supported  In  whole  or  in  part  by  ap- 
propriations made  by  Congress,  shall  engage 
In  traffic  with  said  Institution,  organization, 
or  corporation  for  financial  gain,  and  any 
member  or  members  of  such  board  of  trustees 
or  directors  who  shall  so  engage  in  such  traf- 
fic shall  be  deemed  legally  disqualified  for 
service  on  said  board  or  boards." 

Arness  first  claimed  that  the  Washington 
Hospital  Center  Is  not  a  charitable  Institu- 
tion. When  It  was  pointed  out  to  him  that 
the  center  Is  Incorporated  as  such  under  D.C. 
law.  Arness  contended  the  center  doesn't  re- 
ceive "appropriations  made  by  Congress  "— 
the  wording  in  the  law. 

When  It  was  pointed  out  that  in  addition 
to  Medicaid  and  Medicare  money  appropri- 
ated by  Congress,  the  center  Is  the  recipient 
of  a  $24  million  building  appropriated  by 
Congress — freeing  the  center  of  making 
mortgage  payments  It  otherwise  would  have 
to  make — Arness  maintained  that  the  center 
does  make  mortgage  payments. 

It  was  then  pointed  out  to  Arness  that  one 
of  his  own  memos  written  to  the  hospital 
center  says  the  mortgage  In  question — in  fa- 
vor of  the  U.S.  government — does  not  have 
to  be  paid  off  unless  the  center  Is  used  for 
non-hospital  purp>oses. 

Arness  then  said  he  believes  the  law  was 
meant  only  to  prevent  trustees  from  "steal- 
ing" from  the  hospital. 

After  a  number  of  Interviews  with  Arness, 
the  lawyer  billed  the  hospital  center  for  time 
he  spent  being  interviewed  by  The  Post.  Dur- 
ing part  of  that  time,  Arness  had  defended 
himself  against  confilct-of-lnterest  charges. 
The  bin  came  to  $150  for  three  hours  of  time. 

The  hospital  center  attempted  to  have  The 
Post  pay  the  Hogan  &  Hartson  bill,  but  the 
newspaper  refused. 

Although  the  hospital  center  says  the  bill 
states  otherwise.  Arness  claimed  it  was  for 
time  spent  preparing  to  be  Interviewed  by 
The  Post  and  for  answering  questions  raised 
by  the  center  as  a  result  of  The  Post's  Investi- 
gation of  Its  finances.  He  later  acknowledged 
he  had  charged  the  hospital  for  the  Inter- 
views. 
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BospiTAL  Qxranrt  Raiszd  Rates  Betore 
Announcing  Cost  Cdts 

It  was  a  public  relations  man's  dream.  The 
Washington  Post  ran  an  editorial  praising  the 
hospital  center  for  performing  a  "major  med- 
ical miracle. "  The  New  York  Times,  In  a  fea- 
ture article,  suggested  that  other  hospitals 
might  well  follow  the  center's  example.  And 
the  American  Hospital  Association,  with  un- 
disguised admiration,  said  It  would  like  to 
have  the  hospital  center's  formula. 

The  plaudits  were  understandable.  Wash- 
ington Hospital  Center  had  announced  a  re- 
duction In  room  charges  and  other  prices. 
The  reduction,  made  In  two  successive  stages 
last  year,  amounted  to  a  total  saving  on  a 
dally  patient's  bill  of  $11,  or  10  per  cent. 
The  center  cited  a  number  of  Innovations — 
Including  taking  patients'  temperature  fewer 
than  the  standard  four  times  a  day — as  the 
primary  reasons  for  the  price  cuts. 

Indeed,  the  hospital  center  claimed  it  had 
found  the  answer  to  splrallng  hospital  costs. 

Unfortunately  for  the  center's  patients 
and  those  who  pay  health  Insurance  premi- 
ums, the  center  had  not  found  the  answer  to 
anything — except  perhaps  how  to  reap  na- 
tional publicity  by  misleading  the  public. 

Instead  of  cutting  costs,  the  center  actu- 
ally had  Increased  the  cost  of  the  average 
dally  patient  stay  by  12  per  cent.  Just  under 
the  13  per  cent  national  Increase  In  hospi- 
tal charges  during  1971.  And  Instead  of  cut- 
ting patient  charges,  the  center  actually  had 
raised  its  total  prices  for  an  average  dally 
patient  stay  by  15  per  cent. 

What  happened  was  that  prior  to  the  rate 
decreases,  the  center  quietly  raised  Its  room 
and  laboratory  charges.  When  the  center  dur- 
ing the  year  also  began  getting  an  unex- 
pected surge  of  money  from  Medicaid,  the 
government  health  Insurance  program  for  the 
poor.  It  found  It  had  overpriced  Its  .--ervlces 
in  relation  to  the  costs  of  providing  the 
services. 

It  then  reduced  its  prices — but  only  to 
some  patients. 

If  the  center  had  not  made  these  reduc- 
tions, its  average  dally  charges  would  have 
Increased  during  the  year  by  more  than  20 
per  cent  Instead  of  by  15  per  cent. 

The  center's  reductions  were  analagcus  to 
a  supermarket  raising  the  price  of  steak  from 
$1  to  $1.20  a  pound,  then  discounting  the 
item  to  $1.15. 

Was  it  all  a  hoax? 

Jose  A.  Blanco  Jr.,  then  the  center's  assist- 
ant administrator  and  controller,  concedes 
the  public  was  "misled,"  but  he  says  It  must 
have  been  the  fault  of  the  press.  He  says  he 
warned  hospital  officials  at  the  time  that 
their  statements  on  the  reduction  must  be 
"carefully"  worded. 

Richard  M.  Loughery.  the  center's  admin- 
istrator, denies  the  public  was  the  victim  of 
a  hoax  because,  he  says,  the  difference  be- 
tween the  Impression  given  and  the  facts 
was  not  that  great.  He  blames  the  press  for 
allegedly  falling  to  check  some  of  the  hos- 
pital's claims  so  the  public  would  be  given 
the  full  picture. 

Ix)ughery  received  much  of  the  credit  for 
the  rate  decrease,  and  In  an  Interview,  he 
claimed  he  had  recommended  cutting  the 
charges.  However,  minutes  of  the  pertinent 
trustees'  meetings  show  that  Loughery  ar- 
gued against  reducing  the  charges.  He  fa- 
vored "sitting  tight." 

Loughery  also  contended  that  although 
costs  and  charges  had  risen  during  the  year, 
the  center's  average  dally  charge  to  patients 
for  such  Items  tis  room  and  board,  drugs, 
tests,  x-rays,  and  use  of  operating  rooms  Is 
stm  lower  than  the  charges  of  half  the  hos- 
pitals in  the  Washington  area. 

Data  compUed  by  »  research  council  sup- 
ported primarily  by  the  Hospital  Council  of 
the  National  Capital  Area  Inc.,  a  trade  group 
«  hospitals,  from  figures  submitted  by  local 
hospitals  to  Blue  Cross-Blue  Shield,  show 
that  the  center's  average  dally  patient  coat  la 
fourth  highest  among  20  area  hospitals. 


"The    rate    decrease    was    bull and 

everyone  on  the  inside  (administrators  and 
trustees)  knew  It."  says  Dr.  Louis  Olllesple, 
Jr.,  a  trustee  of  the  center  and  member  of 
Its  medical  staff. 

The  story  of  how  the  hospital  misled  the 
press,  the  public,  the  AHA,  and  apparently 
even  the  White  House  provides  fascinating 
insight  Into  the  financial  workings  of  a  hos- 
pital and  how  it  attempt-  to  Influence  public 
opinion. 

It  was  the  10-member  executive  commit- 
tee of  the  hospital's  board  of  trustees  that 
decided  In  October,  1970,  that  $1.8  mUUon  In 
additional  revenue  woxild  be  needed  during 
1971  to  pay  for  expected  cost  Increases. 

To  get  the  money,  the  committee  author- 
ized the  hospital  to  raise  room  rates  by  $5  a 
day  beginning  January  1971.  No  publicity  was 
given  to  the  Increase. 

In  addition,  laboratory  charges  were  raised 
substantially  In  February,  1971,  Increaslr^ 
revenue  for  the  year  In  the  laboratory  depart- 
ment by  33  per  cent  above  the  Income  that 
had  been  expected.  These  lab  price  changes 
produced  additional  profit  to  the  hospital 
for  the  year  of  $873,206,  the  center's  finan- 
cial statements  Indicate. 

These  price  increases  were  ordered,  not  by 
the  hospital,  but  by  the  pathologist  who 
heads  the  center's  laboratory. 

How  pathologists  set  their  own  prices  smd 
receive  the  profits  that  result,  and  how  sim- 
ilar lab  price  Increases  were  triggered  at 
about  the  sp.me  time  at  hospitals  throughout 
the  city  by  a  change  In  Blue  Shield  reim- 
bursement methods,  vlll  be  explored  In  sub- 
sequent stories  in  this  series. 

Despite  the  Increases  In  room  rates  and 
lab  charges,  the  center  probably  woulc  not 
have  cut  Its  prices  If  it  had  not  been  fo-  the 
unexpected  Increase  In  money  received  from 
Medicaid. 

The  reason  for  the  increase,  is  simple  tie 
hospital  previously  either  had  not  been  ap- 
plying for  the  money,  or  had  been  applying 
Improperly. 

Medicaid  became  available  to  Washli  gtnn 
hospitals  In  July,  1969.  but  the  center  legged 
in  taking  advantage  of  *he  program. 

Until  January,  1971,  the  hospital  center  had 
failed  to  bUl  Medicaid  for  the  charges  In- 
curred by  about  10  per  cent  of  the  patients 
eligible  for  Medicaid,  says  Lee  R.  WUllams. 
a  supervisor  of  Medicaid  and  Medicare  billing 
at  the  center.  Admissions  personnel  were  not 
recording  the  fact  that  the  patients  were 
eligible  when  they  entered  the  hospital,  he 
says. 

Of  the  bills  that  were  sent  to  Medicaid, 
says  WUllams,  35  per  cent  to  40  per  cent  were 
rejected  by  the  government  because  of  er- 
rors In  addresses,  names,  Identifying  num- 
bers, and  charges,  as  well  as  insufficient  In- 
formation. 

The  result,  concedes  Blanco,  who  was  con- 
troller then,  was  that  large  amounts  of 
money, were  being  lost  on  patients  who  could 
not  or  would  not  pay  their  bills  but  whose 
expenses  would  have  been  paid  by  Medicaid 
If  Medicaid  had  been  hilled  correctly. 

The  center  finally  rectified  the  problem  In 
January.  1971.  by  placing  the  billing  system 
In  a  computer  and  tlghte'  Ing  procedures, 
Williams  says.  The  result  was  a  sudden  surge 
of  payments  to  the  center. 

"I  don't  know  why  Mr.  Blanco  didn't  do  it 
before,"  Williams  says.  Blanco  says  't  was  a 
"matter  of  priorities." 

Former  employees  say  the  problem  was  that 
Blanco,  although  a  full-time  controller  paid 
$39,000  a  year,  spent  most  of  his  time  op- 
erating his  own  computer  company  and  act- 
ing as  a  consultant  to  other  hospitals.  Blanco 
says  he  spent  as  much  time  as  was  necessary 
at  the  hospital  center  Job. 

The  extra  Medicaid  money  and  the  room 
and  lab  test  increases  produced  a  surplus  in 
the  hospital  center's  accounts  of  $1.6  mil- 
lion by  the  first  five  months  of  1971,  and  It 


was  this  money  that  prompted  the  trustees 
to  cut  charges. 

There  was  never  any  question  that  the  sur- 
plus would  have  to  be  given  beck  to  patients. 
This  Is  because  the  so-called  third  party  car- 
riers— Blue  Cross.  Medicaid,  and  Medicare, 
which  account  for  a  majority  of  the  center's 
payments — require  that  any  surplus  be  given 
back  to  them  at  the  end  of  the  year. 

The  trustees  decided  to  take  another  op- 
tion by  cutting  the  room  rates  paid  by  the 
remaining  clientele  of  the  hospital — the  35 
per  cent  who  either  pay  their  own  bills  or 
are  covered  by  commercial  insurance  com- 
panies, such  as  Aetna  and  Prudential. 

The  outcome  was  far  from  certain  when 
the  hospital's  executive  committee  met  on 
June  15.  1971. 

A  motion  was  made  at  that  meeting  by  the 
then  treasurer  of  the  hospital,  Samuel  T. 
Castleman,  that  room  rates  be  cut.  Castle- 
man,  then  a  senior  vice  president  of  Amer- 
ican Security  &  Trust  Co..  Washington's  sec- 
ond-largest bank,  recommended  that  the 
hospital  publicize  the  action  "In  such  a  man- 
ner as  to  achieve  the  maximum  favorable  re- 
action from  the  public  at  large  and  from  key 
officials  of  the  city  and  fedA-al  government  as 
well  as  members  of  Congress." 

Castleman's  motion  was  defeated,  and  In- 
stead the  committee  voted  to  follow  Lough- 
ery's  recommendation  that  the  hospital  sit 
tight.  The  committee  also  decided  to  submit 
the  matter  to  the   full  board  of  trustees. 

A  week  before  the  full  trustees'  meeting. 
The  Washington  Post  learned  that  the  center 
had  realized  a  $1.6  million  surplus  and  pub- 
lished a  story  about  it.  Doctors  and  trustees 
say  Loughery  was  furious  at  the  leak,  tak- 
ing the  position  that  disclosure  of  the  cen- 
ter's finances  would  make  it  look,  bad  in  the 
public's  eyes. 

Loughery  now  denies  that  this  was  bis  feel- 
ing. 

Whatsoever  Its  effect  on  Loughery.  The  Post 
story  "boxed  in"  the  trustees,  making  the  de- 
cision to  reduce  rates  almost  Inevitable,  ac- 
cording to  at  least  one  hospital  official. 

The  trustees  voted  to  reduce  rates  June  28. 
and  at  a  second  meeting  Sept.  8  decided  to 
reduce  room  rates  sttll  further  and  to  pub- 
licize other  reductions  that  had  been  author- 
ized at  the  first  meeting.  TTie  total  reduc- 
tion came  to  $11  per  patient  day. 

At  the  second  trustee's  meeting.  Castle- 
man complained  that  the  center  had  failed  to 
garner  enough  publicity  from  the  first  rate 
reduction.  He  said  he  had  discussed  the  price 
cuts  with  White  House  aide  John  D.  Ehrllch- 
man,  who  was  "most  Interested  In  our  ef- 
forts ...  to  reduce  the  costs  of  delivering 
medical  care.  .  .  ."  Castleman  reconrunended 
that  this  time  steps  be  taken  to  obtain  for 
the  center  "the  widest  possible  publicity." 

The  center  promptly  called  a  press  confer- 
ence and  sent  out  releases  to  the  national 
and  local  press.  In  Its  employee  publication, 
the  center  boasted  that  it  had  succeeded  in 
"reversing  the  national  trend  of  rising  health 
care  costs  .  .  ." 

What  the  press  release  faUed  to  mention 
was  that  the  hospital's  costs  had  actually  in- 
creased overall  during  the  year  by  12  per  cent 
for  the  average  dally  patient  stay,  and  that 
charges  had  Increased  by  15  per  cent.  No 
mention  was  made  In  the  release  about  the 
room  rate  Increase  Just  six  months  prior  to 
the  first  rate  reduction,  nor  were  the  In- 
creased laboratory  prices  mentioned. 

Loughery  explains  these  and  other  omJs- 
slons  this  way: 

"We  assume  the  people  who  wrote  the 
stories  knew  what  the  poop  was." 

Jane  P.  Snyder,  the  center's  public  rela- 
tions director,  concedes  that  neither  the  orig- 
inal room  rate  Increase  nor  the  laboratory 
charge  Increase  had  been  announced  to  the 
press. 

Was  the  AHA  fooled?  No.  claims  Dr.  David 
F.  Drake,  associate  director  of  the  AHA  In 
Chicago.  "When  we  said  we  wish  we  had  the 
formula  (for  reducing  costs),  U  was  tongue- 
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ln-che«lt.  We  Itnew  there  wasn't  any  magic 
formula." 

— Ronald  Kzssleh. 

T*oo  Many  Empty  Beds  Cause  Childben's 
HosprTAi,  Deticit 
Empty  hospital  beds  substantially  Inflate 
hospital  costs.  An  Illustration  of  how  this  ' 
happens  is  the  case  of  Children's  Hospital  of 
DC,  which  has  one  of  the  lowest  bed  oc- 
cupancy rates  in  the  Washington  metro- 
politan area  and  one  of  the  highest  costs  for 
an  average  daily  patient  stay. 

Regardless  of  how  many  patients  a  hospi- 
tal has,  its  basic  operating  costs  remain  es- 
sentially the  same.  This  is  because  a  hospital 
must  be  fully  or  nearly  fully  staffed  to  han- 
dle peak  patient  loads,  and  its  costs  for  heat- 
ing and  maintaining  its  buildings  are  unaf- 
fected by  the  number  of  patients  in  them. 

If  a  hospital's  occupancy  rate  is  low,  these 
expenses  have  to  be  distributed  simong  fewer  - 
patients.  The  result  Is  that  each  patient  pays  , 
more  for  his  or  her  hospital  stay. 

The  average  occupancy  rate  at  Children's 
Hospital  in  its  fiscal  year  ended  last  June  30 
was  62  per  cent,  the  hospital's  financial  state- 
ments indicate. 

Although  some  hospitals  operate  at  100  per 
cent  of  capacity,  the  conventional  wisdom  in 
the  hospital  industry  is  that  an  85  per  cent""^ 
rate  is  optimal  to  handle  emergencies,  sea- 
sonal variations  and  the  unpredictable  mater- 
nity patient  deliveries.  • 

Computations  based  on  Children's  Hospi- 
tal's   financial    statistics    indicate    that    its 
average  dally  patient  costs  are  37  per  cent  '* 
higher  than  they  would  be  if  the  hospital 
were  85  per  cent  occupied. 

This  means  that  each  patient  pays  an  aver- 
age of  about  845  extra  for  each  day  of  hfls- 
pitalization  to  cover  the  costs  of  the  empty 
beds.  During  a  year,  this  extra  payment  comes 
to  $2.3  million  for  all  Children's  Hospital 
patients. 

The  computations  are  based  on  the  higher 
occupancy  rate.  Since  the  costs  of  some  sup- 
plies would  go  up  with  assumption  that  the 
hospital's  total  costs  would  be  the  same  If  it 
:iad  more  patients,  the  actual  extra  pay- 
ment for  empty  beds  wpuld  be  slightly  lower 
than  indicated.  > 

Dr.  Robert  H.  Parrott.  the  pediatrician  who 
Is  director  of  the  hospital,  acknowledged 
luring  several  interviews  that  the  hospital's 
ow  occupancy  rate  adds  to  patient  costs. 

He  said  there  simply  are  too  many  pediatric 
seds  in  Washington  area  hospitals. 

Overbuilding  of  hospital  facilities,  says 
3arry  P.  Wilson,  a  Blue  Cross-Blue  Shield 
.ice  president,  Is  probably  the  greatest  single 
lause  of  high  hospital  costs  throughout  the 
•ountry. 

Director  Parrott  also  acknowledged  that 
"there  may  have  been  areas  of  waste  In  the 
)ast"  at  Children's  Hospital,  but  he  said  the 
nstitution  is  trying  to  increase  efficiency 
md  cut  costs. 

In  Us  last  fiscal  year.  Children's  Hospital 
lad  an  operating  deficit  of  S2.3  mUlion  and 
I  net  deficit — after  other  income  was  taken 
nto  account — of  «708,420.  Based  on  the  hos- 
pital's   operations    last    year,    it    would    not 
lave  had  a  deficit  if  its  occupancy  had  been 
i  15  per  cent,  since  the  extra  patients  would  - 
lave   brought   In   enough    revenue   to   cover 
he  losses. 
Despite  the  deficit.  ChUdren's  Hospital  is 
(  onstructlng  a  new,  J50  mlllton  building  with 
!  5  per  cent  more  b«ds. 

Although  the  new  building  is  a  stone's 
1  hrow  from  Washington  Hospital  Center,  no 
(harlng  of  major  services  Is  planned.  The 
lact  that  Children's  Hospital  average  dally 
I  at  lent  cost  for  providing  latmdry  service  is 
1  44  per  cent  higher  than  the  hospital  center's 
I  nd  that  Its  dietary  service  cost  Is  99  per  cent 
1  Igher  gives  some  Idea  of  the  savings  that 
f  atlenta  mljht  realize  if  the  hospitals  com- 
qlned  services. 

A  ChUdren's  Hospital  spokesman  said 
1  lundry  probably  wUl  be  done  by  a  com- 


mercial   firm   after   the    move   to   the   new 
building. 

Dr.  Parrott  said  he  believes  the  hospital's 
low  occupancy  rate  Is  attributable  in  part 
to  its  location  In  a  high  crime  area  at  2125 
13th  St.  NW.  This  may  dlscoumge  suburban 
parents  from  bringing  their  children  to  the 
hospital,  he  said. 

He  said  ihe  additional  beds  in  the  new 
building  are  Justified  because  more  patients 
will  be  attracted  to  the  new  location,  child 
population  In  the  Washington  area  Is  going 
up,  and  the  hospital  increasingly  is  getting 
referrals  of  patients  from  other  local  hos- 
pitals. 

Children's  has  been  able  to  keep  Its  head 
above  water  largely  through  appeals  for  con- 
tributions, which  last  year  amounted  to 
slightly  more  than  $1  million  for  the  hos- 
pital's operations. 

The  drives  have  stressed  the  hospital's  rep- 
utation for  giving  good  medical  care  and  Its 
slogan  that  It  never  turns  away  a  child 
because  of  Inability  to  pay. 

Referring  to  this  commitment.  Mavor  Wal- 
ter E.  Washington  said  at  the  groundbreak- 
ing for  the  new  hospital  building  that  "this 
noble  concept  has  created  a  financial  crisis." 
ChUdren's  Hospital  does  treat  many  poor 
patients,  but  most  are  covered  by  Medicaid, 
the  federal  health  Insiu'ance  program  for  the 
poor.  Medicaid  coverage  Is  far  more  extensive 
for  children  than  for  adults,  hospital  ac- 
'  countants  and  controllers  say. 

ChUdren's  Hospital's  financial  statements 
Indicate  that  charity  care  given  by  the  hos- 
pital last  year  amounted  to  $246,571.  This  is  2 
per  cent  of  the  hospital's  operating  costs  and 
compares  with  a  3  per  cent  charity  proportion 
at  Washington  Hospital  Center  and  what 
Georgetown  University  Hospital  says  Is  a  7 
per  cent  rate  at  that  hospital. 

During  the  same  period  when  the  hospital 
gave  $246,571  in  charity  care,  it  received 
slightly  more  than  $1  mlUion  In  unrestricted 
contributions  to  its  operations. 

Where  does  the  extra  money  go?  And  why 
doesn't  that  hospital  simply  raise  its  charges 
to  cover  Its  high  costs  In  order  to  operate  In 
the  black? 

Dr  Parrott  said  that  since  charges  already 
are  high,  raising  them  stUl  further  might 
drive  patients  away  and  lower  the  hospital  s 
occupancy  rate  stUl  further.  He  added  that 
the  hospital  Is  first  trying  to  cut  Its  costs 
by  becoming  more  efficient. 

As  for  charity  care.  Dr.  Parrott  said  he 
does  not  believe  contributions  received  from 
the  public  are  being  used  to  subsidize  pa- 
tients who  can  pay.  WhUe  he  did  not  dispute 
the  charity  figure  In  the  hospital's  financial 
statements,  he  said  the  statements  do  not 
show  the  fuU  extent  of  charity  care. 

After  this  reporter's  Inquiry.  Dr.  Parrott 
prepared  statistics  Indicating  that  the  hos- 
pital actually  gave  $1,038,517  In  charity  care 
last  year,  or  8.3  per  cent  of  Its  operating 
costs.  The  charity  figure  Is  almost  identical 
to  the  $1,018,150  in  unrestricted  contribu- 
tions  received  during  the   year. 

Dr.  Parrott  said  the  8.3  per  cent  charity 
figure  represents  the  amount  of  the  hospital's 
deficit  caused  by  Its  "self-pay"  patients. 
These  are  aU  patients  not  covered  by  govern- 
ment  or  private  health   Insurance. 

Charity  care  Is  defined  by  the  American 
Hospital  Association,  federal  government 
and  hospital  accountants  as  free  care  given 
to  patients  unable  to  pay.  This  means  a  hos- 
pital must  determine  If  a  patient  cannot  pay 
by  inquiring  into  his  Income. 

Asked  If  the  self-pay  patients  were  unable 
to  pay.  Dr.  Parrott  said  some  can  pay  but 
"most  cannot  pay  the  full  amount."  A  hos- 
pital spokesman  later  said  that  Dr.  Parrott 
meant  to  say,  "A  small  amount  can  make 
partial  payment  but  most  can  pay  nothing." 
Asked  why  the  additional  charity  care  did 
not  show  up  in  the  financial  statements,  Dr. 
PtuTott  said  the  hospital's  accounting  system 
U  less  than  perfect.  He  said  the  method  he 
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used  was  as  close  as  he  could  coma  to  oln- 
polntlng  charity  care  In  the  hospital. 

When  told  of  this  method,  a  former  flxun- 
clal  man  at  ChUdren's  called  It  "absurd"  and 
the  conclusion  that  charity  care  la  8.8  oer 
cent  "ridiculous."  He  said  that  with  S* 
Inception  of  Medicaid,  charity  care  at  the 
hospital  dropped  to  almost  nothing. 

American  Hospital  Association  principles 
say  a  hospital  has  an  obligation  to  dispose 
to  the  public  evidence  that  all  its  flnancet 
are  being  used  effectively  in  accordance  with 
its  stated  purpose  of  operation. 

Despite  repeated  requests.  Dr.  Parrott 
would  not  allow  this  reporter  to  talk  vrtth 
the  hospital's  independent  public  account- 
ants, Arthur  Andersen  &  Co.,  or  to  see  Ander- 
sen's latest  report  giving  Its  opinion  of  the 
hospital's  financial  and  accounting  proce- 
dures. He  also  wotUd  not  permit  An  Interview 
with  the  hospital's  controller,  who  prepares 
the  figures  on  charity  care  and  signs  the  11- 
nanclal  statements. 

Dr.  Parrott  said  that  as  director  of  the 
hospital,  he  would  answer  aU  questions. 
— Ronald  KipiRT.rt 

Accidents  in  Anesthksu 
Whether  a  patient  lives  or  dies  on  the 
operating  table  often  depends  more  on  the 
competence  of  the  anesthesiologist  than  the 
skill  of  the  surgeon,  many  surgeons  and  other 
doctors  agree. 

At  Washington  Hospital  Center,  as  at  many 
hospitals  throughout  the  country,  doctora 
and  surgeons  say  the  competence  of  some  ot 
the  anesthesiologists  leaves  much  to  be  de- 
sired, and  some  say  the  problem  may  be 
caused  In  part  by  the  way  anesthesiologists 
are  paid. 

Like  pathologists  and  radiologists,  anesthe- 
siologists are  not  salaried  employes  of  the 
hospital.  Rather,  they  are  given  a  percentage 
of  the  profits  of  their  department.  Many 
hospital  experts  say  such  an  arrangement 
gives  them  an  Incentive  to  cut  costs  to  the 
point  where  medical  quality  suffers. 

During  an  operation,  the  anesthesiologist 
generally  regulates  the  flow  of  anesthetic 
liquid  or  gas  entering  the  patient,  increasing 
It  when  the  surgeon  wants  the  muscles 
relaxed  and  reducing  It  when  the  patient 
needs  time  to  recover  from  a  critical  surgical 
maneuver. 

In  addition,  the  anesthesiologist  regulates 
the  supply  of  oxygen  to  the  patient  and 
watches  his  bodily  signs  for  any  danger  sig- 
nal. 

A  moment's  delay  In  reacting  to  a  problem, 
or  a  slip  of  the  hand  on  the  valves  regulating 
the  chemicals,  can  cause  inmiediate  death, 
brain  damage,  or  paralysis. 

Talks  with  a  number  of  Washington  Hos- 
pital Center  doctors  and  surgeons  reveal  a 
widespread  lack  of  faith  in  the  skill  of 
some — but  not  all — of  the  anesthesiologists 
Who  work  at  the  center. 

Some  of  these  doctors  say  they  would  go  to 
hospitals  In  such  medical  centers  as  Boston 
before  they  would  allow  themselves  to  be  put 
to  sleep  by  an  anesthesiologist  at  the  center, 
and  others  say  they  would  enter  the  hospi- 
tal center  for  an  operation  only  If  certain 
anesthesiologists  were  selected  In  advance. 

"I  was  very  scared  when  my  daughter  came 
up  for  routine  surgery  (at  the  hospital  cen- 
ter) last  spring,"  confides  Dr.  Richard  C. 
Reba.  chief  of  the  center's  nuclear  medicine 
department,  which  diagnosis  Illnesses  by 
tracing  the  path  of  radioactive  substances  In- 
troduced Into  the  bloodstrecun. 

The  latest  anesthesia  accidents  in  the  cen- 
ter's operating  rooms  are  commonly  a  subject 
of  discussion  when  doctors  at  the  hospital 
gather  for  lunch,  Dr.  Reba  says. 

"Most  of  them  (the  anesthesiologists) 
don't  know  what  they're  doing."  he  says. 

Dr.  P.  J.  Lowenthal.  chief  of  the  center's 
anesthesiology  department,  said  a  reporter's 
query  was  the  first  he  had  heard  of  such 
criticisms.  "I  don't  believe  that  came  from  a 
responsible  member  of  the   (medical)   staff 
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titcsuae  they  wovUd  bring  It  to  oxir  atten- 
«on,"  he  said. 

Dr  Ernest  A.  Oould,  a  trustee  of  the  hos- 
oital  center,  former  chief  of  Its  medical  staff, 
Jlnd  chief  of  surgery  untU  1970,  says  he  would 
only  allow  four  of  the  more  than  20  anesthe- 
jiologlBts  at  the  center  to  give  him  anesthesia 
If  he  had  to  undergo  an  operation. 

Even  If  It  were  an  emergency,  he  says,  he 
wouldn't  allow  two  of  the  anesthesiologists 
(one  of  whom  has  recently  left  the  hospital) 
to  go  near  him,  nor  would  he  allow  them  In 
m  (^)eratlng  room  with  him  whUe  he  is  per- 
forming surgery. 

Anesthesiologists  normally  are  assigned  to 
operations  through  a  random  rotation  proc- 
ess but  another  former  chief  of  surgery  at 
the  center,  Dr.  Nicholas  P.  D.  Smyth,  says  he 
rejects  the  anesthesiologists  normally  as- 
signed and  selects  his  own  when  the  opera- 
tion to  be  performed  Is  a  major  one  or  when 
the  patient  Is  old  or  sick. 

Dr.  Reba  says  he  aUowed  his  daughter  to 
enter  the  center  for  surgery  only  when  the 
surgeon  assiired  him  he  only  uses  a  certain 
two  of  the  hospital's  anesthesiologists. 

Dr.  Gould,  who  says  he  Is  slmUarly  selec- 
tive, acknowledges  that  many  other  surgeons 
at  the  center  take  only  anesthesiologists  as- 
signed. 

Dr.  Oould  says  breathing  or  heart  beat  Is 
stopped  by  anesthesia  In  about  one  In  every 
2,500  operations  at  the  center,  and  about  30 
per  cent  of  these  arrests  result  In  death. 

He  estimates  the  center  has  about  five 
anesthesia  deaths  a  year. 

Asked  about  these  figures.  Dr.  Solomon  N. 
Albert,  another  anesthesiologist  at  the  cen- 
ter, said,  "Let  him  document  It."  When  asked 
what  the  death  rate  Is,  Dr.  Albert  said,  "I 
don't  know  It  off  hand.  It  isn't  so  much." 

One  problem  In  anesthesiology,  says 
Samuel  Scrivener  Jr..  president  of  hospital 
center.  Is  that  many  anesthesiologists  trained 
in  foreign  countries  can't  speak  English  well. 
This  is  particvUarly  true  of  Koreans.  Dr. 
Oould  says.  whUe  %ome  anesthesiologists 
from  Japan  speak  English  well. 

Instant  communications  between  anesthe- 
siologist and  surgeon  are  essential  through- 
out an  operation,  says  Dr.  Gould.  Referring 
to  the  language  problem.  Dr.  Oould  says,  "If 
the  question  requires  a  'yes'  or  'no'  answer, 
they're  OK.  but  if  It  Involves  an  explanation, 
they  need  help." 

Scrivener  says  he  Is  concerned  about  what 
he  calls  the  problem  In  anesthesiology,  and 
says  he  wants  to  do  something  about  It,  but 
he  declines  to  be  more  specific.  Richard  M. 
Loughery.  administrator  of  the  center,  said 
he  knew  of  no  problem  In  anesthesiology. 

One  problem  Imown  to  worry  hospital  cen- 
ter officials  Is  a  lawsuit  brought  against  the 
center,  Its  anesthesiologists,  and  a  surgeon 
over  what  counsel  for  the  center  and  for  the 
plaintiff  agree  was  permanent  brain  damage 
and  partial  paralysis  of  a  5-year-old  boy  who 
entered  the  center  In  1968  to  have  his  tonsUs 
and  adenoids  removed. 

The  boy's  heart  stopped  during  the  opera- 
tion, and  his  father,  George  W.  Rose,  alleged 
to  the  suit  that  the  cardiac  arrest  and  sub- 
sequent complications  Immediately  following 
the  surgery  were  caused  in  part  by  the  neg- 
ligence and  lack  of  care  of  the  anesthesio- 
logist. 

The  center's  anesthesiologists  paid  Rose 
•175.000  In  a  settlement.  A  subsequent 
seven-week  trial  resulted  In  a  Judgment 
against  the  hospital  center  of  $294,777.  but 
the  sum  was  later  reduced  to  $25,000  during 
the  course  of  an  appeal.  The  surgeon,  who 
Mso  settled  out  of  court,  paid  $95,000. 

The  suit  was  filed  against  Associated 
Anesthesiologists,  the  partnership  that 
supplies  the  center  with  anesthesiologists. 
Like  the  center's  pathologists  and  radiol- 
ogists, these  doctors  agree  to  service  the 
hospital  In  return  for  a  portion  of  the  profits 
of  their  department. 

Last  year,  the  12  partners  of  the  group 
"celved   $1.3   mUllon   from   the   center,   or 


an    average    of   $105,000    per    man.    hospital 
records   show. 

The  $1.3  million  payment  was  made  after 
the  salaries  of  residents  and  other  employ- 
ees, as  well  as  most  of  the  expenses  of  run- 
ning the  anesthesiology  department,  were 
taken  out  of  the  total  Income  the  depart- 
ment received  from  bUllng  patients  during 
the   year. 

However,  Dr.  Lowenthal  said  the  12  part- 
ners In  addition  paid  the  salaries  of  five 
anesthesiologists  smd  of  several  other  em. 
ployees,  and  also  paid  for  some  equipment, 
out  of  the  $1.3  million  they  received. 

Dr.  Lowenthal  declined  to  say  how  much 
that  left  each  partner  or  how  the  money 
was  split  up.  Dr.  Albert,  while  also  declining 
to  give  specifics,  said  some  partners  got 
more  and  others  less.  He  said  he  personally 
received  lesc  than  $100,000  last  year. 

Dr.  Gould  says  such  profit  arrangements 
are  a  "vicious  practice"  because  they  give 
the  doctors  who  are  involved  In  the  ar- 
rangements an  Incentive  to  reduce  costs  by 
hiring  fewer  doctors  at  lower  salaries  in 
order  to  Increase  the  payments  they  receive. 

Another  problem,  says  Dr.  Reba,  Is  that 
hiring  doctors  as  independent  contractors 
reduces  their  commitment  to  the  hospital, 
and  this  affects  medical  quality. 

Dr.  Reba  himself  receives  a  small  percent- 
age of  the  profits  of  his  department  at  what 
he  says  was  the  Insistence  of  the  hospital's 
administrator,  Loughery.  Most  of  Dr.  Reba's 
compensation   Is  from  salary. 

Dr.  Albert  says  the  problem  Isn't  the 
method  of  payment  but  the  lack  of  supply 
of  good  anesthesiologists.  Doctors  say  that 
M.D.'s  find  greater  satisfaction  In  special- 
ties that  deal  more  directly  with  patients 
and  their  problems.  Dr.  Oould  says  that  be- 
cause of  the  shortage,  many  hospitals  use 
nurse  anesthetists  to  give  anesthesia. 

— Ronald  Kessler. 


A  Check-Up  on  the  Hospttal  Business 

Since  netirly  everyone  has  had  at  least  a 
passing  encounter  with  a  hospital  at  some 
point.  It  doesn't  surprise  us  that  the  recent 
penetrating  series  by  Washington  Post  staff 
writer  Ronald  Kessler  on  "The  Hospital  Busi- 
ness" has  generated  a  heavy  reader  reaction. 
What  is  interesting  Is  the  pattern  of  the  com- 
ments we've  received  so  far:  Including  three 
letters  appearing  on  the  opposite  page  today, 
there  have  been  18  responses  published  and. 
without  exception,  those  that  take  Issue  with 
Mr.  Kessler's  reports  have  come  from  mem- 
bers of  the  medical  profession  or  people  di- 
rectly connected  with  the  hospital  Industry 
here.  ^ 

The  serles,-ba^d  on  four  months  of  report- 
ing and  resiearch.  outlined  the  ways  in  which 
administrative  abuses  and  conflicts  of  In- 
terest have  been  padding  the  cost  of  medical 
attention.  Basically,  the  articles  disclosed  a 
string  of  highly  questionable — If  not  Ulegal — 
financial  de«illngs  involving  some  of  the 
area's  largest  banks  and  businesses;  and  the 
reports  spelled  out  how  some  of  these  mu- 
tually beneficial  transactions  have  been  re- 
flected In  patient  bills  that  bear  no  relation- 
ship to  the  actual  cost  of  providing  medical 
services.  Furthermore,  the  series  outlined  In- 
stances of  downright  favoritism.  Including 
free  care  to  the  rich  and  an  absence  of  com- 
petitive bidding.  Above  all.  these  abuses  were 
found  to  be  shielded  to  a  disturbing  extent 
by  a  lack  of  public  accountabUlty. 

A  majority  of  the  ensuing  letters  to  the 
editor  has  expressed  strong  concern  over 
these  revelations  Many  have  urged  official 
investigations  and  legislative  reforms  to  curb 
the  administrative  practices  that  have  con- 
tributed to  skyrocketing  hospital  costs.  In 
addition,  Sen.  Edward  M.  Kennedy  (D-Mass.) 
and  Rep.  Benjamin  S.  Rosenthal  (D-N.Y.) 
each  cited  the  series  as  evidence  that  con- 
sumers deserve  stronger  reassurances  about 
the  way  health  care  Is  dispensed  and  priced. 
For  the  most  part,  critics  of  the  series  have 


taken  Issue  not  with  the  thrust  of  Mr.  Kes- 
sler's report,  but  with  the  manner  In  which 
facts  were  presented.  For  example  Dr.  Nich- 
olas P.  O.  Smyth  protested  because  one 
article,  which  quoted  him.  said,  "Anesthe- 
siologists normaUy  are  assigned  to  opera- 
tions through  a  random  rotation  process,  but 
another  former  chief  of  surgery  at  the  ( Wash- 
ington Hospital)  center.  Dr.  Nicholas  P.  D. 
Smyth,  says  he  rejects  the  anesthesiologists 
normally  assigned  and  selects  his  own  when 
the  operation  to  be  performed  is  a  major  one 
or  when  the  patient  is  old  or  sick."  In  his 
letter  published  Nov.  11,  Dr.  Smyth  stated 
that  he  has  Indeed  selected  anesthesiologists 
"of  my  own  choosing" — but  did  it  In  advance, 
"Well  before  the  assignments  are  made." 
Thus,  said  the  doctor,  "No  rejection  of  any 
anesthesiologist  Is  therefore  Involved  since 
no  assignments  have  yet  been  made  .  .  ." 

Dr.  Smyth  then  concluded  that  Mr.  Kes- 
sler was  guilty  of  a  'deliberate  distortion." 
Yet  neither  Dr.  Smyth's  statement  nor  the 
account  of  it  said  that  he  had  rejected  any 
particular  anesthesiologist. 

In  another  letter  today,  Frederick  L. 
Church  Jr.  quarrels  with  the  description  of 
his  connection  with  the  Hospital  Center  and 
the  hospital's  dealings  with  his  bank.  Yet  we 
fall  to  see  any  difference  In  his  accoimt  of  the 
facts  and  that  in  the  series.  Indeed,  we  have 
seen  no  convincing  chaUenge  of  any  of  the 
facts  documented  by  reporter  Kessler. 

But  the  most  troubling  aspect  of  tlie  com- 
plaints about  Mr.  Kessler's  series  Is  the  gen- 
eral lack  of  concern  within  a  system  that 
allows  conflicts  of  Interests,  monopolistic 
practices,  huge  salaries  and  private  pdlicy 
decisions  In  Institutions  built  with  and  sup- 
ported by  public  money — for  care  of  the  pub- 
lic. People  "on  the  outside"  of  the  hospital 
business  are  no  longer  content  to  entrust 
health  care  to  interlocking,  private  groups 
which  feel  no  compulsion  to  change  their 
practices  to  win  public  trust. 

That  Is  why  we  are  heartened  by  today's 
statement  from  Samuel  Scrivener  Jr..  pires- 
Ident  of  the  Washington  Hospital  Center, 
who  says  that,  "if,  after  careful  study. 'the 
published  stories  reveal  anything  requiring 
correction,  correction  wUl  be  made."  As  we 
noted  previously,  what  we  are  talking  a'bout 
is  a  matter  of  enormous  Importance  to  this 
commvmlty — and  for  prospective  hospital 
patients  and  Just  plain  taxpayers,  a  matter 
of  tremendous  concern. 

Washington. 

As  President  of  the  Washington  Hospital 
Center  I  believe  that  we  have  a  responsi- 
bility to  the  people  of  this  area,  and  that 
they  are  entitled  to  hear  our  response  to  the 
recent  articles  in  the  public  press  and  to 
Judge  whether  we  have  discharged  our  re- 
sponsibilities honestly  and  well.  We  believe 
that  we  have  done  so. 

No  trustee  or  employee  of  the  Washington 
Hospital  Center  derives  any  income  except 
for  services  openly  and  honorably  rendered, 
at  the  going  rate  or  less,  and  without  adding 
to  the  charges  or  prices  paid  by  patients.  In 
the  past,  policies  were  followed  (such  as  the 
ratio  of  checking  account  balances  to  current 
liabUity  balances)  which  were  fully  Justified 
and  proper  at  the  time.  But  other  policies 
have  now  been  adopted  without  derogation 
of  the  earlier  policies  and  long  before  publi- 
cation of  articles  about  this  hospital.  This 
Is  true  of  many  aspects  of  our  busy,  ever- 
changing  hospital,  as  It  Is  of  any  dynamic 
business.  If.  after  careful  study,  the  pub- 
lished stories  reveal  anything  requiring  cor- 
rection, correction  will  be  made. 

Our  prlmsiry  concern  Is  to  provide  the 
best  medical  care  at  prop>er  prices  As  the 
stories  pointed  out.  we  are  far  from  the  most 
expensive  hospital  In  this  area.  Our  medical, 
surgical  and  ancillary  departments  have  the 
full  support  and  confidence  of  the  trustees, 
administration  and  employees  of  the  Center 
Apparently,  they  also  have  the  support  of 
the  physicians  and  public,  as  our  bed  occu- 


p&ncy  Ls  as  high  now  as  at  any  time  In  the 
past  six  months. 

Some  of  the  stories  critical  of  certain  of 
our  medical  services  were  based  on  state- 
ments purported  to  have  been  made  by  phy- 
sicians on  our  staff,  and  each  of  these  doc- 
tors has  written  a  letter  to  the  editor,  deny- 
ing or  setting  these  published  remarks  in 
proper  context.  We  are  responsible  people 
and  we  would  not  tolerate  medical  situations 
as  alleged  In  the  published  stories. 

Out  of  our  operating  budget  we  have  pro-l 
vlded  medical  services  to  the  poor  and  needy. 
In  the  fli^t  nine  months  of  this  year  we  lost 
close  to  Sl.800,000  by  providing  freo  services. 
This  included  close  to  $1,000,000  In  services 
only  partially  supported  by  the  federal  and 
EUstrlct  of  Columbia  governments. 

Our  statistics  for  the  first  nine  months  of 
this  vear  are: 


Bed  patients  admitted 

Outpatients  treated 

Births 

Surgical  operations 

Interns  in  training 

Flesidents  in  training 

Student  nurses 

Employees 

Physicians  on  active  staff- 
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24,260 

102,287 

2,341 

15,  063 

46 

147 

240 

2.800 

544 

Gross  receipts 931.078.898 

Adjustments  of  all  kinds $4,  190.  626 

Net  leas  1st  9  months  1972 8228,890 

Population  growth  in  the  metropolitan 
area  has  Increased  referrals  to  the  Hospital 
Center  from  smaller  suburban  hospitals,  es- 
pecially for  serious  cases.  We  believed,  and 
still  do.  that  our  responsibilities  are  both 
those  of  a  downtown  neighborhood  hospital 
and  also  those  of  an  area  medical  center  pro- 
viding the  complicated,  sophisticated  equip- 
ment and  services  not  available  at  most 
other  hospitals  In  the  Washington  area. 
May  we  leave  a  few  thoughts  with  you: 

1.  We  do  provide  quality  medical  care. 

2.  Our  prices  are  fair. 

3.  The  public  has  confidence  In  us.  Our  bed 
census  is  as  high  since  the  articles  were  pub- 
lished ae  at  any  time  In  the  past  six  months. 

4.  If  we  find  or  learn  of  anything  that  should 
be  corrected,  It  will  be  corrected,  as  has  been 
our  practice  since  1968. 

5.  No  Institution,  public  or  private,  achieves 
perfection.  However,  the  Center  wlU  never 
cease  trying,  and  In  doing  so  the  published 
articles  will  be  carefully  reviewed  to  deter- 
mine what  aspects  of  our  hospital  operations 
may  be  Improved. 

Samttel  ScRrvENEB,  Jr., 
President,  Washington  Hospital  Center. 


Washington. 

In  order  to  contribute  to  a  better  under- 
standing of  the  health  care  industry,  I  was 
asked  by  the  administration  and  board  of 
trustees  of  the  Washington  Hospital  Center 
to  speak  with  a  Post  reporter.  Some  reniarks 
attributed  to  me  concerning  the  competence 
of  the  anesthesiologists  of  the  Hospital  Cen- 
ter were  misinterpreted  and  taken  from  con- 
text and,  therefore,  were  misleading.  In  any 
sizeable  group  there  is  bound  to  be  a  spec- 
trum of  quality  of  performance.  Since  I  am 
a  specialist  in  Internal  and  Nuclear  Medi- 
cine I  may  not  be  able  to  completely  evalu- 
ate those  especially  trained  and  certified  In 
specialties  other  than  my  own.  I  asked  my 
daughter's  surgeon  to  personally  select  the 
anesthesiologist  and  wanted  assurance  that 
he  would  obtain  someone  that  he  could  rely 
on  for  the  specific  task — in  fact,  to  this  day  I 
do  not  know  the  name  of  the  anesthesiolo- 
gist who  was  In  attendance. 

As  Mr.  Kessler  wrote  in  his  first  article 
(Oct.  29)  "(the  Center)  has  built  a  reputation 
among  doctors  and  Independent  health  ex- 
perts for  giving  above-average  medical  care 
In  the  Washington  area."  The  quality  of 
medical  care  at  the  Hospital  Center  Is  out- 
standing and  the  non-question  of  physician 
competence  should  not  diffuse  nor  direct  our 
attention  away  from  the  Important  matters 


that  were  brought  to  our  attention.  I  agree 
with  Mr  Scrivener,  president  of  the  board  of 
trustees,  who  Is  quoted  as  saying  "If  more 
serious  abuses  are  found,  I  hop>e  you  will  pub- 
lish them  and  we  will  take  action  to  cure 
them."  I  believe  that  a  year  or  two  from  now 
this  medical  Institution  and  the  medical  pro- 
fession will  look  back  on  this  period  of  self- 
assessment  and  reappraisal  as  another  op- 
portunity to  fxirther  the  continuous  effort  to 
maintain  our  high  standard  of  service  to  the 
public. 

Richard  C.  Reba,  M.D. 


I  Washington 

I  have  read  carefully  and  with  deep  con- 
cern the  series  of  articles  by  your  staff 
writer.  Ronald  Kessler,  and  the  editorial  in 
The  Post  of  Nov.  6  concerning  the  Washing- 
ton Hospital  Center.  High  hospital  costs  ad- 
versely affect  many  of  us  as  individuals  and 
we  share  the  general  view  that  every  effort 
should  be  made  to  keep  In  bounds  and  lower 
them.  It  seems  unfortunate  that  the  contri- 
.  butlon  which  The  Post  and  your  staff  mem- 
ber have  made  to  the  review  of  hospital 
problems  In  our  city  has  been  In  part  invali- 
dated by  lack  of  moderation  and  perception. 

Only  two  sentences  in  your  editorial  of 
Nov.  6  deal  with  the  Riggs  National  Bank 
and  your  primary  premises  are  not  true.  You 
comment  to  the  effect  that  upon  my  addi- 
tion to  the  Endowment  and  Investment 
Committee  of  the  Hospital  Center,  the  com- 
mittee changed  Its  policy  In  order  to  pur- 
chase the  stock  of  our  bank  in  the  over-the- 
counter  market.  The  fact  is  that  I  became  a 
member  of  the  committee  In  March,  1959. 
The  Investment  policy  for  the  General  In- 
vestment Funds  account  In  question  was 
fixed  by  the  committee  Ui  its  meeting  of  No- 
vember 10.  1959.  incident  to  the  pending  re- 
ceipt of  the  Initial  securities  and  cash  for 
the  account  which  was  opened  on  November 
2^.  1959.  This  being  the  Initial  policy  deter- 
mination and  action  in  the  account,  obvi- 
ously no  prior  policy  therein  was  changed. 

In  this  Initial  action  the  committee 
rounded  out  fo\ir  preferred  stock  holdings 
and  five  common  stock  holdings  received 
from  one  of  the  three  hospitals  which  Joined 
together  to  form  the  Hospital  Center.  These 
round-outs  included  the  purchase  of  25 
shares  of  Riggs  stock  at  a  cost  of  94,000  on 
which  shares  the  Hospital  Center  received 
an  aggregate  of  $2,006  in  dividends  during 
the  period  in  which  they  were  held  as  well 
-as  a  91.114  capital  gain  upon  sale  partly  In 
1970  and  partly  In  1971. 

Your  editorial  states  that  the  committee 
had  signed  a  contract  with  Riggs  to  manage 
.the  Hospital's  Investment  accounts.  This  is 
not  true.  The  management  rests  within  the 
Endowment  and  Investment  Committee  of 
the  Hospital  Center  and  the  agreement  with 
Riggs  specifically  provides  that  the  bank 
shall  not  have  Investment  supervision  of  the 
investments  or  cash  held  but  shall  only  have 
custody  of  the  investments  and  perform 
ministerial  activities  In  connection  there- 
with. 

It  Is  regrettable  that  your  editorial  sug- 
gests some  cloud  upon  over-the-counter  se- 
curities and  falls  to  Indicate  that  In  1959  the 
primary  market  for  most  bank  and  Insur- 
ance stocks  and,  In  fact,  for  various  sound 
Industrial  stocks  was  over-the-counter.  Your 
attention  Is  Invited  to  the  substantial  list 
of  over-the-counter  market  quotations  which 
today  appear  in  the  financial  press. 

Elxcept  as  to  one  matter  It  would  not  serve 
a  constructive  purpose  for  me  to  elaborate 
on  or  take  issue  with  the  comments  of  Mr. 
Kessler.  I  do  greatly  regret  that  he  chose  to 
refer  to  a  holding  of  Riggs  stock  by  a  mem- 
ber of  my  family  and  therefore  point  out 
that  at  the  time  of  purchase  of  the  25  shares 
of  Riggs  stock  m  the  General  Investment 
Funds  account  In  1959.  that  this  family 
member  owned  7  shares  of  Riggs  stock  having 
a  market  value  of  $1,120.  Such  holding  had 


no  relationship  to  a  94.000  purchase  In  »n 
Institutional  Investment  portfolio. 

Both  you  and  your  readers  should  know 
that  the  financial  advantage  to  our  Trust 
Department  from  Its  relationship  with  the 
Hospital  Center  Is  slight,  if  any,  and,  of 
course,  from  a  personal  standpoint,  I  serve 
without  compensation  as  a  trustee  aitid  com- 
mittee member.  The  Hospital  Center  pays  a 
reduced  charitable  fee  and  receives  minis- 
terial services  In  excess  of  those  called  for 
by  its  agreement  with  the  bank.  Aside  from 
the  charitable  Interests  of  members  of 
Riggs'  staff  and  the  fact  that  we  live  here, 
the  bank's  primary  Interest  In  serving  the 
HosplUl  Center  Is  that  Washington  is  the 
physical  situs  of  Riggs.  The  bank  has  the 
longer  range  purpose  of  endeavoring  to  im- 
prove the  quality  of  life  In  the  city  for  the 
sound  business  reason  of  maintaining  and 
improving  the  base  for  Its  own  operations. 
Frederick  L.  Church,  Jr., 
Executive  Vice  President-Trusts,  The 
Riggs  National  Bank. 

Hospital    Center    Officials    Used    Connec- 
tion TO  Reap  Proftts — III 
(By  Ronald  Kessler) 

It  was  the  old  American  success  story.  A 
Cuban  Immigrant,  penniless  after  fleeing  the 
Castro  regime,  turns  an  idea  Into  a  92-mll- 
Uon-a-year  company  that  plans  to  sell  stock 
to  the  public. 

But  In  this  story,  the  Immigrant.  Jose  A. 
Blanco  Jr.,  had  more  than  an  Idea.  He  also 
had  a  large,  first  customer  for  the  services 
his  company  would  offer.  The  customer 
showed  no  signs  of  wanting  to  haggle  over 
the  price  for  the  services.  Indeed,  the  cus- 
tomer was  convinced  that  only  Blanco  could 
do  the  Job. 

The  reason  Is  understandable.  The  cus- 
tomer was  Blanco. 

It  was  1970,  and  Blanco  was  controller  and 
an  assistant  administrator  of  Washington 
Hospital  Center,  the  Washington  area's  larg- 
est private,  nonprofit  hospital. 

Blanco,  who  was  In  charge  of  data  process- 
ing, decided  the  existing  facilities  at  the  hos- 
pital for  billing,  keeping  track  of  patient 
records,  and  accounting  through  the  hospi- 
tal's computer  were  less  than  adequate.  He 
decided  the  best  solution  was  to  hire  a  pri- 
vate, outside  company  to  provide  these  serv- 
ices. And  he  decided  he  would  start  the  com- 
pany he  needed. 

While  making  939.000  a  year  as  a  full-time 
employee  of  the  hospital  center.  Blanco 
formed  Space  Age  Computer  Systems.  Inc..  to 
provide  data  processing  services  to  hospitals. 
The  firm's  first  customer  was  the  hospital 
center,  and  other  customers  quickly  followed. 

If  there  was  ever  any  question  that  the 
center  would  go  along  with  the  Idea,  it  was 
quickly  dispelled  when  Blanco's  boss.  Rich- 
ard M.  Loughery,  administrator  of  the  hos- 
pital, accepted  stock  free  of  charge  In  the  new 
company,  and  became  one  of  Its  directors. 
Blanco  concedes  that  five  other  administra- 
tive ofBclals  of  the  hospital.  Including  the  as- 
sistant controller  and  the  internal  auditor, 
bought  stock  In  Space  Age  at  91  a  share. 

To  further  help  the  new  company  along,  It 
was  given  950.000  by  the  hospital.  The  pay- 
ment was  described  as  a  "deposit." 

Blanco  and  Loughery  say  they  see  no  con- 
filct  of  Interest  In  their  dual  roles  and  say 
they  did  nothing  wrong. 

After  The  Washington  Post  began  Inves- 
tigating Space  Age  and  its  relationship  to 
the  hospitel  center,  the  hospital's  board  of 
trustees  ordered  Loughery  and  the  other  as- 
sistant administrators  to  give  up  their  stock 
In  Space  Age.  Blanco  was  dismissed  as  con- 
troller of  the  hospital  and  was  made  a  con- 
sultant to  the  center  for  a  year.  Samuel 
Scrivener  Jr.,  the  center's  president,  says 
competitive  bidding  will  now  be  sought  on 
the  data  processing  contract. 

How  Blanco  and  Loughery  were  able  to 
start  a  private  company  using  hospital  center 
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funds,  and  the  effect  that  this  had  on  the 
center's  operations,  provide  an  example  of 
the  lack  of  public  accountability  of  hospitals 
and  give  Insight  into  why  hospital  costs  have 
risen  since  1965  at  four  times  the  rate  of 
other  consumer  prices. 

About  a  third  of  Washington  Hospital 
Center's  operating  budget  comes  from  the 
federal  government  through  Medicaid,  Medi- 
care, and  other  federal  health  programs.  Its 
$24  million  building  was  coiistructed  with  a 
congressional  appropriation,  and  the  center 
has  since  received  more  than  91  million  In 
federal  funds  for  new  buildings.  It  also 
receives  additional  public  subsidies  through 
federal  and  local  tax  exemptions  and  charit- 
able contributions. 

Despite  the  federal  presence,  the  hospital 
center  and  other  hospitals  like  It  throughout 
the  county  are  unregulated  and  report  only  to 
themselves. 

"They're  public  Institutions  and  they  ought 
to  be  above  suspicion,  but  you'd  never  know 
it  from  the  way  they  operate,"  says  Herbert  S. 
Denenberg,  the  Pennsylvania  Insurance  com- 
missioner who  has  Investigated  hospital  fi- 
nances. Denenberg  calls  the  lack  of  controls 
over  hospitals  "unbelievable." 

"There's  no  such  thing  as  a  nonprofit  hos- 
pital."  says  Marilyn  G.  Rose,  head  of  the 
Washington  office  of  National  Health  and  En- 
vironmental Law  Program,  a  federal  legal  aid 
program.  "The  money  goes  to  the  staff, 
trustees  and  administrators  through  high 
salaries  and  various  arrangements."  she  says. 

Officials  of  the  Social  Security  Administra- 
tion, which  administers  Medicare,  the  gov- 
ernment health  Insurance  program  for  the 
aged,  say  It  is  not  uncommon  for  hospital 
administrators  or  trustees  to  own  companies 
that  supply  goods  or  services  to  the  hospital. 
Such  transactions  are  known  as  self-dealing. 
The  agency  refuses  to  disclose  the  Identities 
of  the  hospitals  on  the  grounds  that  such 
disclosure  is  prohibited  by  law. 

Medicare  regulations  allow  self-dealing 
transactions  under  certain  conditions.  If  the 
conditions  aren't  met.  Medicare  wUl  reim- 
burse the  hospital  only  for  the  actual  cost 
that  the  private  company  incurred  in  supply- 
ing the  hospital.  One  Washington  area  hos- 
pital accountant  says  the  self -dealing  trans- 
actions often  arent  found  by  Medicare  audi- 
tors. 

"BaslcaUy  they  Just  add  up  the  numbers 
(in  the  hospital's  reports  on  Its  costs)."  the 
accountant  says. 

Blue  Cross,  the  largest  private  hospital 
Insurance  plan,  also  allows  self-dealing 
transactions  between  hospitals  and  their 
administrator  or  trustees  In  most  of  Its  con- 
tracts with  hospitals.  Blue  Cross,  through 
Group  Hospitalization,  Inc.,  the  local  agent 
for  the  plan,  raised  one  objection  to  the 
Space  Age  arrangement:  that  the  contract 
with  Space  Age  hadn't  been  approved  by  the 
hosplUl  center's  trustees. 

Before  Blanco  became  controller  of  the  hos- 
pital center,  he  had  taught  business  courses 
and  raised  cattle  In  Cuba,  and  later  partic- 
ipated as  a  part  of  the  landing  force  In  the 
abortive  Bay  of  Pigs  Invasion  In  April,  1961. 
A  certified  public  accountant  with  a  quick 
mind  and  professorial  approach,  Blanco  be- 
^e  controller  of  Methodist  Evangelical 
Hospital  In  Louisville  In  1961.  He  was  a  con- 
sultant to  the  hospital  center  before  he  be- 
came Its  controller  in  Jxily,  1967. 

In  that  same  month,  Blanco,  his  brother, 
and  another  Cuban  expatriate  started  their 
first  commercial  venture — a  business  bUllng 
company.  At  the  time,  Blanco  was  a  full- 
time  employee  of  the  hospital  center. 

Three  years  later,  Blanco  found  the  cen- 
ter's existing  computer  system  lacking  and 
decided  he  would  supply  the  services  he 
thought  were  needed. 

Normally,  hospital  controllers  are  respon- 
sible for  running  a  data  processing  depart- 
ment as  part  of  their  duties,  but  Blanco  saw 
his  duties  as  controller  differently. 


"What  I  know  In  my  brains  is  mine.  I  am 
paid  to  be  controller  of  Washington  Hospital 
Center — that's  It,"  he  said.  Indicating  the  Job 
doesn't  entail  supervising  data  processing. 

There  wtis  little  doubt  the  center's  key  of- 
ficers would  approve  the  plan.  Loughery.  the 
hospital  administrator,  accepted  free  stock 
In  the  new  company  and  became  one  of  its 
directors. 

The  president  of  the  hospital  at  the  time, 
Thomas  H.  Reynolds,  said  he  felt  the  center 
could  get  a  better  deal  on  a  contract  if  it 
was  with  an  employee  of  the  hospital. 

"Their  jobs  are  on  the  line.  '  said  Reynolds. 
who  retired  last  year  as  an  American  Secu- 
rity &  Trust  Co.  vice  president  and  second 
man  In  charge  of  Its  trust  department. 

Finally,  the  man  who  was  then  tretisurer 
of  the  hospital,  and  to  whom  Blanco  report- 
ed on  financial  matters,  also  raised  no  objec- 
tions. The  former  treasurer.  Samuel  T.  Cas- 
tleman,  then  also  an  American  Security  sen- 
ior vice  president,  was  made  a  director  of 
Space  Age  and  given  an  option  to  buy  10,000 
shares  of  its  stock  at  $1  a  share. 

Castleman.  now  an  executive  vice  presi- 
dent of  a  merchant  banking  firm  In  the 
Bahamas,  said  he  never  exercised  his  right 
to  buy  Space  Age  stock,  and  he  said  he  saw 
no  conflict  between  his  duties  as  treasurer 
of  the  hospital  and  as  a  director  of  Space 
Age. 

Castleman  and  Reynolds  were  two  of  the 
four  trustees  who  gave  formal  approval  to 
the  Space  Age  contract  and  agreed  to  give 
Space  Age  S50.000  as  a  "deposit."  Reynolds 
described  the  four  as  the  members  of  the 
center's  executive  committee  minus  Its  doc- 
tor members.  He  said  doctors  are  "totally 
lost"  In  dealing  with  financial  matters. 

Other  trustees  who  later  found  out  about 
the  approval  said  It  was  given  by  a  "rump" 
session  of  the  executive  committee.  All  but 
one  of  the  four  were  themselves  doing  busi- 
ness with   the  hospital   center. 

The  $50,000  was  to  represent  the  payment 
for  the  last  month  of  the  Space  Age  contract. 
If  the  contract  was  ever  terminated.  Blanco 
last  year  returned  the  money  to  the  center, 
without  paying  Interest  on  It.  because  he 
said  he  had  been  advised  he  would  have  to 
pay  taxes  on  It.  He  said  he  still  wants  the 
money,  but  In  a  nontaxable  form. 

If  Blanco  had  paid  8  per  cent  interest  on 
the  money.  It  would  have  yielded  the  Hospi- 
tal Center  94.000. 

Blanco  claimed  such  a  deposit  Is  common 
in  the  hospital  data  processing  business. 
Other  companies,  asked  about  this,  said  they 
had  never  heard  of  a  deposit. 

One  company.  McDonnell-Douglas  Auto- 
mation Co.  in  St.  Louis,  said  it  makes  an 
installation  charge  when  new  equipment  is 
needed  or  employees  must  be  trained. 

Blanco  did  not  have  these  problems.  The 
employees  In  the  hospital  center's  data 
processing  department  were  simply  switched 
to  the  Space  Age  payroll.  The  leased  Inter- 
national Business  Machines  computer  al- 
ready at  the  center  was  taken  over  by  Space 
Age.  although  the  lease  continued  to  be  in 
the  center's  name. 

This  way.  Space  Age  could  take  advantage 
of  the  average  20  per  cent  discount  IBM  gives 
the  hospital  center  as  a  nonprofit  Institution. 
Space  Age,  which  must  pay  for  the  computer 
rental,  thus  cut  20  per  cent  from  Its  most 
Important  cost  of  doing  business.  Blanco 
says  IBM  Is  aware  of  this  arrangement. 

Before  the  four  hospital  trustees  approved 
the  Space  Age  contract.  Loughery  obtained 
a  letter  from  Arthur  Andersen  &  Co.,  the  cen- 
ter's longtime  lndep>endent  public  account- 
ants, saying  the  new  contract  would  save  the 
center  money  when  compared  with  the  exist- 
ing In-house  data  processing  department. 

Efforts  to  obtain  a  copy  of  the  letter  from 
the  center  were  unavailing. 

A  number  of  hospital  trustees  say  they  feel 
Andersen  Is  too  close  to  the  center's  admin- 
istration, which  hires  the  accounting  com- 


pany each  year.  An  Andersen  analysis 
"would  not  necessarily  satisfy  me,"  said  C. 
Thomas  Clagett  Jr.,  a  center  trustee  who  Is  a 
ooal  company  executive. 

Several  former  employees  of  the  hospital's 
business  office  say  Andersen  typically  sent 
Junior  accountants  to  audit  the  center's 
books,  and  they  "Just  went  through  the 
motions"  and  readily  accepted  Blanco's  ex- 
planations to  their  questions. 

Scrivener,  the  center's  president,  said  the 
hospital  now  is  considering  hiring  another 
firm  to  go  over  the  center's  books. 
Andersen  declined  to  comment. 
Blanco  asserted  that  what  he  charges  the 
hospital — 92.26  for  each  day  each  patient  la 
hospitalized — is  lower  than  what  other  com- 
panies charge.  When  extra  charges  Space  Age 
makes  are  Included,  Blanco's  rate  Is  $2.43  per 
patient  day. 

McDonnell-Douglas  In  St.  Louis  charges 
$3.50  to  $4.50  per  patient  day.  or  nearly  twice 
the  Space  Age  rate.  But  another  company, 
ADP  Hospital  Services.  Inc..  In  Baltimore, 
charges  $1.45  per  patient  day.  with  no  In- 
stallation or  deposit  charge 

Fairfax  Hospital,  the  area's  second  largest 
private  hospital,  says  its  own  employees  pro- 
vide computer  services  at  a  cost  of  $1.50  per 
patient  day. 

Blanco's  two  hats,  as  controller  of  the  hos- 
pital and  president  of  Space  Age,  presented 
other  difficulties.  Blanco  the  controller  had 
the  responsibility  of  Insuring  that  Blanco 
the  Space  Age  president  paid  his  rent  for 
use  of  office  space  in  the  center's  Physicians 
Office  Building,  did  not  overcharge  the  hos- 
pital, and  got  paid  the  correct  amount. 

Blanco,  the  Space  Age  president,  and  other 
Space  Age  employees  under  him,  decided 
when  the  hospital's  requests  for  special  com- 
puter analyses  went  beyond  what  was  pro- 
vided in  the  Space  Age  contract  and  what 
the  extra  charge  for  these  analyses  would  be. 
Sometimes  the  request  for  these  special 
analyses  was  made  by  Blanco  the  controller. 

"It  used  to  crack  me  up  that  a  controller 
could  essentially  write  his  own  check  (to 
himself) ,"  said  one  former  employee  of  Blan- 
co the  controller. 

Other  former  employees  say  Blanco  spent 
the  majority  of  his  time  on  Space  Age  busi- 
ness. Ignoring  hospital  problems  for  weeks 
or  altogether  because  he  was  too  busy  flying 
around  the  country  looking  for  new  Space 
Age  customers. 

"The  hospital  became  a  baise  of  operations 
for  Blanco.  The  guy  was  almost  never  there. 
Sometimes  it  was  comical,"  a  former  em- 
ployee said. 

Blanco  says  he  spent  as  much  time  as  was 
necessary  to  carry  out  his  hospital  duties. 

One  of  the  most  important  duties  of  a 
hospital  controller  is  to  police  accounts  re- 
ceivable. These  are  the  bills  owed  by  patients. 
By  sending  out  frequent  bills  and  following 
up  with  systematic  telephone  calls,  a  hospital 
can  sueed  up  payments,  cut  down  on  delin- 
quent accounts  and  save  Its  patients  money. 
A  hospital's  success  in  dealing  with  Its  ac- 
counts receivable  1^  measured  by  the  average 
number  of  days  before  a  bill  Is  paid.  By  this 
standard,  the  center's  bills  took  an  average 
of  86.6  days  to  be  paid  at  the  end  of  last 
year,  compared  with  74.1  days  for  all  hospitals 
and  65.7  days  for  all  Northeast  teaching  hos- 
pitals. American  Hospital  Association  statis- 
tics show. 

While  all  other  hosolttls  were  owed  an  av- 
erage of  $3.9  million  a*  the  end  of  the  year, 
the  center  was  owed  $9.4  million,  statistics 
show.  And  while  all  other  hospitals  had  writ- 
ten off  as  bad  debts  $523,000  of  these  bills, 
the  center  wrote  off  as  uncollectable  93.2  mil- 
lion. 

A  hospital  loses  money  each  day  that  a 
bill  Is  not  paid,  either  in  interest  it  has  to  pay 
out  on  loans  or  interest  It  would  have  re- 
ceived from  bank  accounts  or  investments  If 
the  bill  had  been  paid. 

Comparing  the  center  with  other  Northeast 
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teichlng  hospitals  the  category  the  center 
prefers  to  compare  Itself  with,  the  loss  of  In- 
te-est  at  5  percent  and  extra  cost  to  patients 
because  of  the  center's  slow  payments  came 
44  cents  on  the  average  daily  patient  bill, 
83.43  on  the  total  average  patient  bill. 
Blanco  says  he  doesn't  agree  with  the 
s  method  of  comparing  accounts  recelv- 
but  he  concedes  he  hasn't  yet  come  to 
with  the  problem.  "It's  a  matter  of  prl- 
he  says. 
Another  area  that  former  employees  say 
couldn't  find  the  time  for  was  coUec- 
n  of  bad  debts.  When  It  appears  patients 
n't  pay.  theU-  accounts  are  typically 
over  to  collection  agencies,  which  use 
aggressive  collection  methods  and 
40  per  cent  to  50  per  cent  of  what  they 
as  their  fee.  The  renter  paid  »68,000 
these  fees  las.  year,  or  $2  on  the  average 
total  patient  bill. 

F'ormer  employees  say  the  choice  of  which 

to  hand  over  and  which  collection 

ictes  got  the  business  was  left  to  chance 

than  anything  else,  and  the  result  was 

some  of  the  business  went  to  particular 

cofnpanles  because  of  kickbacks  they  offered. 

I  had  lioffers  of  this  type  (kickbacks)  In 

I  year,"  said  Nicholas  R.  Beltrante,  a  for- 

Credlt  Bureau.  Inc..  collection  manager. 

was  the  center's  collection  manager  for 

ut  two  years. 

\n  example  of  an  offer:  an  agency  col- 
ts $10000  a  month  and  gives  $100  to  the 
ployee    who    gives    it    the    business,    Bel- 

te  says. 

Another  former  hospital  center  credit  offi- 

1  says,  "I've  seen  guys  (collection  agency 

n)    give   out  $100   bills.   One   guy   in 

patient  accounts  got  a  $100-a-month  salary 

a  kickback   " 

rhe    president     of    one     local     collection 

agency.  Neal  J.  Frommer  of  Lincoln  Adjust- 

Co.,  estimated  about  one-third  of  local 

lection  agencies  give  kickbacks  that  range 

m  a  trip  to  the  South  Seas  to  payments  on 

(tadlUac. 

ormer  employees  of  Blanco  also  say   he 

typically  changed  the  figures  on  the  center  s 

s  after  they  came  out  of  his  computer 

month  to  make  the   accounts  receiy- 

and  bad  debts  look  more  favorable  to  the 

ter.  Blanco  said  he  only  made  standard 

accounting  changes  in  allowances  for  these 

xpenses  to  reflect  changed  conditions. 

oughery  said  he  doesn't  know  anvthing 
abt)ut  any  kickbacks,  and  he  said  he  favors 
's  method  of  measuring  accounts  re- 
able.  He  said  there  was  "nothing  wrong" 
h  accepting  stock  In  Space  Age  because ^."It 
■  worthless,  it  never  paid  anything.  ' 
lanco  said  that  although  the  stock  hasn't 
d   dividends  or  been   traded,   he   expects 
*111  rise  in  value  when  the  company  goes 
'Ic.  He  declined  to  say  how  much  stock 
Lolighery  and  other  hospital  officials  got.  or 
show  the  Space  Age  stockholder  list,  say- 
It  was  his  private  business. 
>esplte   Loughen''s  claim  that  the  stock 
worthless,    he    expressed    considerable 
jer  to  this  reporter  at  having  to  give   it 
and    a    number    of    trustees    said    that 
lather  the  stock   had  paid  dividends   was 
the  point   The  conflict,  they  said,  was 
t  Lcughery's  ownership  of  the  stock  gave 
an  interest  In  furthering  the  business' 
the  company  at  the  expense  of  the  hos- 
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It    (the   Space   Age   arrangement)    really 

me."  said  Frederick  L.  Church  Jr.,  a 

I  ;gs  National  Bank  executive  vice  president 

hospital  center  trustee,  who  is  himself 

involved    in    a    conflict    because    his    trust 

liartment  does  business  with  the  hospital. 

t  one  point.  Scrivener,  the  hospital  presi- 

crltlcized  Loughery  for  sicceptlng  stock 

Space  Age  and  allowing  Blanco  to  start 

company  under  the  hospitals  umbrella. 

Lojighery's    reply,    according    to    Scrivener, 

that    the   trustees   are    as    Involved   In 

1  ifllcts  of  Interest  as  he  was. 
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Indeed,  Scrivener  himself  received  $1,295 
in  legal  fees  from  the  hospital  center  In 
1969  and  1970.  He  said  there  was  nothing 
wTong  with  taking  the  fees. 

At  another  point.  Scrivener  told  Loughery 
by  letter  to  stop  opening  mail  addressed  to 
Scrivener  at  the  center.  Loughery's  comment, 
made  to  this  reporter:  "If  anybody  wants  to 
write  him  personally,  they  know  his  down- 
town (law  office)  address." 

The  exchanges  illustrate  the  sometimes 
less  than  cordial  relations  between  the  two 
men.  For  most  of  the  hospital  center's  exist- 
ence, Loughery  has  had  a  relatively  free 
hand  as  administrator,  but  since  becoming 
president  in  January,  1971,  Scrivener  has 
countermanded  many  of  Loughery's  deci- 
sions and  tried  to  open  up  the  decision- 
making processes  of  the  hospital. 

He  has  invited  trustees  to  attend  meetings 
of  the  executive  committee,  which  previous- 
ly acted  with  little  consultation  with  other 
tjtistees.  After  The  Washington  Post  began 
its  Investigation  of  the  hospital's  financial 
affairs.  Scrivener  asked  all  trustees,  adminis- 
trators, and  medical  officers  to  disclose  on  a 
form  any  conflicts  of  Interest  they  may  have. 

While  Scrivener  has  emerged  as  a  strong 
man  at  the  center,  there  has  been  growing 
disenchantment  among  other  trustees  with 
Loughery. 

'He's  a  smarty,  but  his  blindnesses  are 
colossal,"  said  one  trustee  who  asked  not  to 
be  named. 

Loughery,  52,  had  been  administrator  of 
Garfield  Memorial  Hospital  when  It  was  one 
of  the  three  Institutions  to  merge  to  form 
the  hospital  center.  Loughery  has  been  ad- 
mtalstrator  of  the  center  since  1959. 

A  former  Marine  Corps  captain,  he  Is  re- 
spected In  the  hospital  Indtistry  and  has 
testified  In  Congress  on  behalf  of  the  Ameri- 
can Hospital  Association. 

Talks  with  trustees,  doctors,  and  employees 
of  the  hospital  elicit  entirely  different  por- 
traits of  Loughery.  One  is  that  of  a  driving. 
efHcient,  to-the-polnt  administrator  who 
watches  the  cash  register,  keeps  the  doctors 
In  line,  and  is  smart  enough  and  sophisti- 
cated enough  to  be  a  corpwrate  executive. 

The  other  Is  that  of  a  petty,  arrogant, 
ruthless  emplre-bullder  who  is  careless  with 
the  truth  and  lacking  In  good  Judgment. 

Loughery  is  paid  855,366  a  year,  more  than 
the  typical  hospital  administrator,  and  he 
receives  several  unusual  fringe  benefits:  use 
of  a  Ford  LTD  Brougham  purchased  for  him 
by  the  center  and  a  total  of  $16,000  to  be 
paid  for  the  college  education  of  his  four 
children.  He  also  got  $12,382  last  year  in 
hospital  contributions  to  his  retirement  and 
other  benefits. 

Loughery  lives  in  McLean  and  has  a  sum- 
mer house  with  a  swimming  pool  In  Klnsale, 
Va.  He  has  spent  a  total  of  $13,000  for  addi- 
tions to  his  McLean  house,  construction  per- 
mits Indicate. 

Loughery  said  one  of  the  additions  was 
financed  with  an  American  Security  &  Trust 
Co.  loan  at  the  "prime"  Interest  rate.  The 
prime  rate  is  normally  given  only  to  the 
most  credit  worthy  national  corporations. 
Asked  about  this,  he  said  he  meant  to  say  it 
was  the  "going"  rate. 

He  said  he  has  lost  the  loan  agreement, 
and  John  E.  Sumter  Jr.,  the  American  Secu- 
rity senior  vice  president  who  Is  a  trustee 
and  treasurer  of  the  hospital,  said  he  didn't 
want  to  look  up  the  record  at  the  bank  be- 
cause It  would  be  too  difficult. 

Loughery  also  said  he  owned  stock  until 
several  years  ago  In  Marriott  Corp..  which  has 
managed  the  center's  food  service  without 
competitive  bidding  on  the  contract  since 
the  hospital  was  opened. 

Last  year,  Loughery  asked  the  center's  legal 
counsel.  Hogan  &  Hartson,  to  explore  the 
possibility  of  converting  the  center  to  a 
profit-making  Institution  with  stockholders. 
Hogan  &  Hartson,  pointing  out  all  the  fed- 


eral funds  that  have  been  poured  Into  the 
center,  said  It  would  be  "Impracticable." 

Loughery  said  he  only  wanted  to  avoid  fed- 
eral regulations,  not  make  profits  for  him- 
self. 

When  told  of  the  Idea,  the  person  probably 
most  responsible  for  founding  the  hospital 
center,  Mrs.  Lowell  Russell  Dltzen,  said, 
"I'm  amazed  Loughery  would  even  consider 
trying  that." 

Mrs.  Dltzen  persuaded  her  late  husband 
Sen.  MUlard  E.  Tydlngs  of  Maryland,  to  In- 
troduce the  bin  that  gave  the  hospital  center 
Its  building. 

Pathologists:    More    Profits,    More   Pat 

Making    $200,000  a  Tear — IV 
(By  Ronald  Kessler) 

In  the  basement  of  Washington  Hospital 
Center  Is  the  relatively  modest  office  of  a  man 
who   makes   approximately   $200,000    a  year. 

The  man,  'Vernon  E.  Martens,  Is  not  the 
head  of  Chrysler  Corp.,  Time,  Inc..  Safeway 
Stores,  Inc.,  or  Dow  Chemical  Co..  wh(jse  chief 
executives  make  about  what  Martens  is  paid. 

He  is  not  the  head  of  the  hospital  center! 
whose  administrators  get  about  a  quarter  of 
Martens'  pay.  He  is  not  the  head  of  one  of  the 
center's  major  medical  departments,  whose 
chiefs  also  get  about  a  quarter  of  Martens' 
compensation. 

Martens  runs  the  hospital  center's  labora- 
tory, which  analyzes  patient  tissues.  He  Is 
a  medical  doctor  In  the  field  of  pathology,  the 
study  of  human  diseases  and  tissues. 

As  hospital  pathologists  go.  Dr.  Mart€iis  Is 
not  particularly  well  paid.  Congressional 
testimony  and  Interviews  with  hospital  ad- 
ministrators and  accountants  indicate  many 
make  $300,000  a  year  and  at  least  one  In  the 
Washington  area  makes  $500,000  a  year. 

Nor  are  pathologists  the  only  ones  so  fa- 
vored. Hospital  radiologists,  who  interpret 
x-ray  photographs,  and  anesthesiologists,  who 
administer  anesthesia  during  surgery,  are 
similarly  well  compensated. 

The  reason  they  are  is  one  of  many  Illus- 
trations of  why  it  costs  $170  a  day  to  be  hos- 
pitalized at  an  Institution  like  Washington 
Hospital  Center  and  why  hospital  costs  have 
risen  at  about  four  times  the  rate  of  other 
consumer  prices  since  1965. 

Dr.  Mtirtens  says  what  he  makes  Is  his  own 
business,  and  he  declined  to  confirm  or  deny 
the  $200,000  figure  (which  Is  based  on  hos- 
pital records  and  talks  with  other  patholo- 
gists who  work  for  him)  or  to  say  whether  he 
thinks  he  Is  worth  $200,000. 

Testimony  before  the  Senate  Antitrust  and 
Monopoly  Subcommittee,  a  1967  Justice  De- 
partment suit  against  the  pathologists,  and 
interviews  with  hospital  administrators  and 
accountants  and  pathologists  indicate  a  sim- 
ple explanation  for  the  high  compensation. 

The  pathologists  and  other  hospital  medical 
specialists  have  a  monopoly  on  the  services 
they  offer,  and  they  use  It  to  force  hospitals 
to  give  them  an  unusual  form  of  compen- 
sation. 

Instead  of  working  on  straight  salary,  they 
Insist  upon  being  paid  a  percentage  of  the 
profits  of  their  departments,  which  are 
among  the  most  profitable  In  a  hospital. 

For  pathologists,  the  payment  is  either  a 
percentage  cf  the  ret  profits  or  of  the  gross 
Income  of  the  hospital  laboratory.  This 
money  otherwise  would  go  Into  the  general 
funds  of  the  hospital  and  reduce  charges  to 
patients. 

The  compensation  that  results  from  these 
arrangements  Is  "appalling,"  says  Dr.  John 
F.  Gillespie,  a  heart  surgeon  and  medical 
consultant  who  says  he  has  studied  the  ar- 
rangements at  a  number  of  local  and  na- 
tional hospitals. 

Dr.  Kenneth  J.  Williams,  medical  director 
of  the  Catholic  Hospital  Association,  says 
the  lack  of  any  celling  or  control  on  path- 
ologists' compensation  "borders  on  the  scan- 
dalous." 
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Dr.  Ernest  A.  Gould,  a  Washington  Hos- 
pital Center  trustee  and  former  chief  of  Its 
medical  staff,  calls  the  percentage  of  profit 
compensation  method  a  "vicious"  practice 
that  gives  doctors  an  Incentive  to  cut  costs 
to  the  point  where  medical  quality  suffers. 

Indeed,  many  doctors  at  the  hospital  Cen- 
ter say  the  departments  with  the  most  prob- 
lems generally  are  the  ones  where  the  doctors 
are  paid  out  of  profits  from  the  departments. 
These  problems  are  particularly  acute  In  the 
anesthesiology   department. 

This  is  how  the  practice  works: 

Pathologists  are  given  what  many  experts 
call  a  monopoly  on  hospital  laboratories  un- 
der a  principle  laid  down  by  the  Joint  Com- 
mission on  Hospital  Accredlatlon,  which  gives 
hospitals  their  coveted  accreditation.  The 
principle:  hospital  laboratories  should  be  run 
by  pathologists. 

Whether  this  is  Justified  Is  questioned  by 
many  experts  who  say  a  hospital  laboratory 
Is  much  like  a  manufacturing  plant;  most 
of  Its  work  Is  concerned  with  testing  blood, 
urine,  and  other  patient  samples  with  "auto- 
mated machinery,  and  this  process  should  be 
administered  by  a  technician  skilled  In  effi- 
cient management  methods  and  quality  con- 
trol. 

Doctors  in  private  practice  generally  send 
patient  samples  to  Independent,  commercial 
laboratories  that  often  are  run  by  techni- 
cians or  biochemists.  These  labs  hire  pa- 
thologists on  salary  to  perform  the  work  that 
only  they  can  do — analyze  tissues  and  give 
interpretations  of  test  results  to  doctors 
when  requested. 

A  1969  Northeastern  University  study  sup- 
ported by  the  U.S.  Public  Health  Service 
concluded  that  costs  to  patients  In  hospitals 
are  raised  by  "Inefficient  management"  and 
"often  backward  methods"  of  laboratories  run 
by  pathologists  who  lack  management  skills 
and  have  no  desire  to  learn  them. 

Pathologists  counter  that  a  laboratory  not 
run  by  a  pathologist  does  poor  work.  However, 
several  pathologists,  including  Dr.  Martens, 
conceded  that  they  have  no  evidence  to  sup- 
port this  contention.- 

Whatever  the  Justification,  hospitals  are 
bound  by  the  accrediting  group  to  put  pa- 
thologists in  charge  of  their  laboratories.  Pa- 
thologists. In  turn,  refuse  to  work  In  the  lab- 
oratories unless  they  are  given  a  percentage 
of  the  profits. 

Until  1969,  according  to  a  Justice  Depart- 
ment suit  against  the  College  of  American 
Pathologists,  the  specialty's  professional 
group,  accepting  a  salaried  position  with  a 
hospital  was  cause  for  possible  expulsion 
from  the  group. 

The  college's  canon  of  ethics  included  this 
rule:  "I  shall  not  accept  a  position  with  a 
fixed  stipend  in  any  hospital  .  .  ." 

An  exception  was  made  for  those  hospitals 
nm  by  the  local,  state,  or  federal  govern- 
ments, presumably  because  laws  would  pro- 
hibit government  institutions  from  giving 
profits  to  Individuals. 

In  practice,  there  was,  and  Is,  another 
exception.  Pathologists  will  work  on  salary 
for  a  university  hospital.  The  result,  says  Dr. 
Gillespie,  Is  that  pathologists  of  equal  qualifi- 
cations work  for  $28,000  to  $40,000  for  uni- 
versity hospitals  but  receive  $200,000  and 
more  from  general  hospitals. 

The  College  of  Pathologists  agreed  In  1969 
to  omit  the  antlsalary  canon  and  other  rules 
from  Its  ethics  as  part  of  a  settlement  of  the 
Justice  Department  suit. 

The  suit  charged  that  pathologists  had 
illegally  forced  patients  to  pay  "excessively 
high  prices"  for  lab  tests  by  agreeing,  often  in 
writing,  to  a  series  of  monopolistic  practices. 
Among  them :  boycotting  hospitals  that  re- 
fuse to  pay  pathologists  a  percentage  of  prof- 
Its,  agreeing  not  to  accept  a  hospital  position 
unless  the  pathologist  already  occupying  the 
slot  Is  consulted,  boycotting  commercial  lab- 
oratories not  owped  by  pathologists,  and 
agreeing  not  to  compete  by  reducing  prices. 
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The  pathologists  denied  the  charges,  con- 
tending in  part  that  they  are  not  engaged  in 
a  business  or  commercial  enterprise  subject 
to  the  antitrust  laws.  Rather,  the  pathologists 
said,  laboratories  are  "necessary  instrumen- 
talities utilized  by  physicians  ...  In  the 
course  of  their  practice  of  medicine." 

The  pathologists  agreed  to  stop  many  of  the 
practices  complained  of  without  admitting 
the  allegations.  However,  hospital  administra- 
tors say  little  has  changed  since  the  consent 
decree  was  filed. 

"Now  they  use  the  velvet  glove  approach," 
says  Richard  M.  Loughery,  administrator  of 
the  hospital  center. 

"We  pay  or  we  get  no  service,"  says  Samuel 
Scrivener  Jr.,  a  lawyer  who  is  president  of  the 
hospital  center. 

Would  the  hospitals  agree  to  the  excessive 
compensation  If  they  were  private  businesses 
owned  by  stockholders?  The  situations  can- 
not be  compared.  Scrivener  says. 

Dr.  Martens'  compensation  last  year  cost 
each  patient  entering  the  hospital  center  an 
average  of  79  cents  a  day,  or  (6  on  the  aver- 
age total  bill. 

Last  year,  he  was  given  $429,595.  This  rep- 
resented 28  per  cent  of  the  net  profit  of  the 
lab  after  salaries,  supplies,  bad  debts,  and 
discounts  to  third  party  Insurers  had  been 
deducted  from  the  lab's  gross  Income  from 
patients  of  $4.8  million. 

Out  of  his  payment.  Dr.  Martens  says,  he 
paid  about  $24,000  for  additional  salaries  of 
residents  or  Interns,  and  he  paid  the  salaries 
of  the  five  other  pathologists  working  for 
him  at  the  time. 

Talks  with  these  doctors  Indicate  their 
salaries  fit  the  pattern  of  hospital  lab  com- 
pensation throughout  the  country;  a  rela- 
tively high  salary  of  $65,000  for  the  second 
man  In  charge  and  salaries  of  $25,000  to 
$35,000  for  the  less  senior  pathologists. 

The  sum  left  over  for  Dr.  Martens:  a  min- 
imum of  $200,000. 

Despite  the  $6  that  the  average  hospital 
center  patient  pays  for  Dr.  Martens'  services. 
Dr.  Martens  concedes  he  has  little  to  do  with 
the  bulk  of  the  work  of  the  lab.  Most  of  this 
work  consists  of  chemical  testing,  a  task 
performed  by  technicians  who  stamp  the 
name  of  Dr.  Martens  or  another  pathologist 
on  the  test  report  given  to  the  physician  re- 
questing the  test. 

Nor  Is  Dr.  Martens  always  at  the  lab.  De- 
spite the  $200,000  he  earns  there,  he  works 
at  the  hospital  center  Job  only  part  time; 
he  has  a  similar  position  at  Hadley  Memorial 
Hospital,  where  he  Is  paid  a  percentage  of  the 
gross  Income  of  that  hospital's  laboratory. 
(Hadley  refused  to  say  how  much  Dr.  Mar- 
tens Is  paid  there.)  He  alio  operates  farms 
In  Virginia. 

In  contrast  to  the  College  of  American 
Pathologists'  claim  that  hospital  laboratories 
are  not  a  business.  Dr.  Martens  maintains 
that  he  Is  a  businessman  who  provides  serv- 
ices to  the  hospital,  much  as  a  catering  com- 
pany may  run  a  hospital  cafeteria. 

Other  experts  take  issue  with  this  position, 
saying  that  unlike  a  catering  company  that 
has  a  franchise  at  a  hospital,  a  pathologist 
gets  the  right  to  operate  a  hospital's  lab- 
oratory without  competitive  blddmg,  with- 
out rent  for  space  the  laboratory  occupies, 
and  without  the  normal  risks  and  competi- 
tive forces  of  a  business,  since  a  hospitalized 
patient  cannot  take  his  business  elsewhere. 

The  hospital  lab  Is  "strictly  a  monopolistic, 
money-making  proposition,"  Dr.  Edward  R. 
Ptnckney,  a  Beverly  HUls,  Calif.,  pathologist, 
has  testified  before  the  Senate  Antitrust  and 
Monopoly  Subcommittee.  He  says  prices  to 
patients  could  be  considerably  reduced  if 
hospitals  hired  independent  laboratories  to 
perform  tests 

A  comparison  of  prices  charged  for  the 
same  tests  by  Wsishlngton  Hospital  Center 
and  two  local,  Independent  labs  bears  this 
out: 
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Test 

HospiUI 
cenlet 

Lab  A 

Lab  B 

Average 
ditterence 
(percent) 

Routine  urinalysis 

Complete  blood  count. 

Pregnancy  test 

Mono  test 

7 
11 

6 
18 
25 

{2.50 
3.75 
3.75 
3.50 

10.00 
5.00 

(1.00 
iOO 
3.50 
5.50 

15.00 
5.00 

186 

U3 

204 

33 

Routine  tissue 

12  channel  (SMA  12).. 

44 

400 

Lab  A  Is  National  Health  Laboratories, 
Inc.,  Arlington,  and  lab  B  is  Washington 
Medical  Laboratory,  Inc.,  Palls  Church. 

The  average  difference  shows  the  addi- 
tional price  that  hospital  center  patients  pay 
when  compared  with  the  average  price  of  the 
two  Independent  labs  for  the  same  test. 

The  Independent  lab  prices  are  those 
charged  to  doctors,  who  generally  draw  sam- 
ples themselves.  National  Health  L^bs  esti- 
mates it  could  perform  all  the  functions  of 
a  hospital  lab  for  no  more  than  an  additional 
25  per  cent  on  its  regular  prices. 

Why  don't  hospitals  use  Independent  labs 
to  cut  charges  to  patients? 

Dr.  Jacques  M.  Kelly,  head  of  National 
Health  Laboratories,  Inc.,  says  that  despite 
the  1969  Justice  Department  consent  decree, 
pathologists  continue  to  have  a  "lock"  on 
hospital  labs  and  an  "ex  officio"  agreement 
that  they  won't  do  busmess  with  an  lnd«- 
piendent  lab,  unless  they  own  it. 

Several  years  ago.  Dr.  Kelly  says,  his  com- 
pany offered  to  run  tests  for  Washington 
Hospital  Center  at  what  he  says  would  hav« 
been  substantial  savings  to  patients.  For  ex- 
ample, he  says,  he  could  bid  a  maximum 
$3.50  to  perform  the  12-channel 
blood  6»st,  compared  with  the  current  $25 
price  at  toe  center. 

"They  had  no  interest."  he  says.  "To  try 
again  woUld  be  an  exercise  in  futility." 

One  reasbn  Independent  labs  are  able  to 
charge  loweV  prices  is  that  they  are  largely 
automated.  The  12-channel  test— whlcii 
measures  12  Ingredients  ranging  from  glucose 
to  protein  in  blood — Is  performed  by  a  $76,- 
000  machine  that  does  at  least  60  blood  sam- 
ples an  hour. 

Dr.  Martens  says  he  hasn't  bought  such  a 
machine  for  his  lab  because  there  still  are 
problems  with   "balancing"  it. 

The  Northeastern  study  suggested  another 
reason.  It  says  that  the  machine  saves  so 
much  labor  that  it  would  pay  for  Itself  in  a 
week  if  run  eight  hours  a  day.  But  the  study 
says  hospital  labs  often  don't  buy  the  ma- 
chine because  the  expenditure  would  come 
out  of  the  pathologist's  compensation.  The 
salaries  of  technicians  who  perform  the  same 
test  by  hand,  the  study  says,  are  paid  for  by 
Blue  Cross  and  other  third-party  Insurers. 

"Thus  there  Is  little  Incentive  for  a  hospital 
to  Invest  in  automation,"  the  study  says. 

But  if  the  hospital  center's  lab  became 
more  automated,  there  is  little  reason  to  be- 
lieve prices  to  patients  woxild  go  down.  This 
is  because  under  his  agreement  with  the  cen- 
ter. Dr.  Martens  sets  his  own  prices.  He.  In 
turn,  gets  a  percentage  of  the  profit  the 
prices  produce. 

In  practice,  these  prices  are  based  on  fees 
allowed  by  Blue  Shield,  which  reimburses 
patients  for  physicians'  charges.  The  Blue 
Shield  fees,  however,  are  recommended  by  a 
committee  of  pathologists  and  ratified  by 
other  committees  and  groups  composed 
wholly  or  primarily  of  doctors,  concedes  Bar- 
ry P.  Wilson,  a  Washington  Blue  Cross-Blue 
Shield  spokesman. 

The  relationship  Is  described  this  way  \n  a 
report  by  hospital  center  trustees:  "In  the 
laboratory  and  x-ray  departments,  the  fee 
schedules  are  set  by  the  Medical  Society  (of 
D.C.)  and  then  adopted  by  Blue  Shield.'"  The 
report  adds,  "We  know  some  of  these  prices 
are  almost  as  ridiculous  as  some  of  the  drug 
prices." 

Is  it  a  violation  of  antitrust  laws  for  pa- 
thologists to  set  their  own  fees? 
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Lewis  Bernstein,  chief  of  the  Justice  De- 
pfirtmenfs  special  litigation  section  for  anti- 
said,   "Unquestionably,   an   agreement 
ong  physicians  on  fees  Is  Illegal  provided 
affects  interstate    commerce.    We    would 
:e  the  position  it  does." 
While    Wilson    acknowledges    that    physl- 
-ns  determine  fees  that  Blue  Shield   will 
w  them,  and  that  these  fees  are  followed 
most  without  exception  by  hospital  pathol- 
■  i.  he  says  pathologists  are  free  to  charge 
wtiat  they  want. 

The  effect  of  this  fee-setting  system   was 

red  early  last  year  when  Blue  Shield 

Its  method  of  reimbursing  pathol- 

and    pathologist    charges    went    up 

throughout  the  city. 

ilue    Shield    previously    had    set    specific 
es  that  could  be  charged  for  each  hospl- 
test.  It  changed,  on  the  mos-   prevalent 
Shield  plan,   to   allow  pathologists  -to 
„e   their   "usual   and   cusomary"   fee. 
Within  a  month  of  the  change.  Dr.  Mar- 
"usual    and    customary"    charge    had 
rl^n    considerably     For    the    year,    the    In- 
of  the  lab  exceeded  Its  expected  reve- 
by  33  per  cent,  producing  M73.206  more 
pi^t  for  the  hospital  than  expected. 

Wilson  acknowledges  similar  increases  took 

"'  throughout  the  city  at  about  the  same 

tljne.  He  says  Blue  Shield  didn't  start  pay- 

more,  however.  untU  a  year  later. 

Dr.    Martens   says   the   timing   of   his    In- 

sases  and   the   Blue   Shield   change   was   a 

'coincidence." 
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CHILDREN'S  New  BmLDiNC    "Most  Costly" — 
V 
rhe  money-raising  drives  are  highly  effec- 
'  e.  "No  child  Is  ever  turned  away"  Is  the 
(igan.  Even  nickels  and  dimes  wUl  help. 
::hl]dren's  Hospital  of  DC.  has  In  this  way 
lected  J2  million  In  cash  and  $4  million 
pledges  toward   construction   of   its   new 
biJUdlng  going  up  behind  Washington  Hospt- 
Center. 

rhe  solicitations  do  not  say  that  the  four- 
8t<  ry.  t50-mllUon  building  In  question  costs 
ab}ut  three  times  more  per  bed  than  the 
most  expensive  general  hospital  built  any- 
Wl  ere  In  the  nation  with  federal  aid  last 
ye  ir. 

jovernment  experts  say  a  pediatric  hos- 
1  such  as  ChUdren's.  also  built  with  fed- 
ald.  at  the  most  should  cost  5  per  cent 
i  than  a  general  hospital. 
Children's  Hospital  officials  point  out  that 
cost  of  the  new  building  is  not  out  of 
when  compared  with  the  number  of 
lare  feet  of  space  It  will  contain.  They 
It  Is  expensive  when  compared  with  the 
beds  It  will  house,  but  that  this  Is  par- 
y  explained  by  the  fact  that  It  will  con- 
space  for  teaching,  research,  and  out- 
patient facilities.  They  note  that  a  pediatric 
going  up  In  PhUadelphla  costs 
more  than  the  DC.  facility. 
iJrady  R.  Smith,  director  of  architectural 
"»  of  the  Department  of  Health,  Edu- 
and  Welfare's  Hill-Burton  Program, 
whjlch  has  approved  $27  million  In  federal 
and  loans  for  the  new  building,  says 
space  allocated  In  the  building  for  teach- 
research.  and  outpatient  departments 
It  explain  the  hospital's  cost  of  t200.000 
bed. 
i  mlth  points  out  other  factors  that  he  con- 
"questl#aable : "  Extra  floors  in  be- 
in  each  flaw'  to  house  air  conditioning 
heating  ducts,  pipes,  and  electrical  lines; 
isually  high  ceilings:  an  empty  space 
thiough  the  center  of  the  hospital:  and 
do\  ible  outer  walls. 

The  cost  Is  high  almost  any  way  you  look 
"  "  Smith  says. 

John   P    Olllesple.   a  consultant  who 
>ed      design       Georgetown       University's 
planned  new  «21.8  million  Intensive  care  fa- 
and  who  works  on  hospital  construction 
thiDughout  the  country,  calls  the  Children's 
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Hospital  costs  "shocking"  and  many  of  the 
new  facility's  featiu-es  "ridiculous." 

"The  public  is  Ignorant  of  what  goes  on, 
and  the  archlt«cts  play  on  this,  and  every- 
one goes  along  with  It  because  It  U  to  help 
the  children,"  says  Dr.  Gillespie,  a  heart  sur- 
geon. "Meanwhile,  millions  of  dollars  that 
could  be  used  to  save  lives  are  going  down 
the  drain." 

Why  Is  Children's  Hospital,  which  had  a 
deficit  In  Its  last  fiscal  year  of  $708,420,  ask- 
ing the  public  to  spend  $50  million  for  a  hos- 
pital with  double  floors  and  walls?  The  an- 
swer provides  some  Insight  Into  why  hospital 
costs  have  soared  at  four  times  the  rate  of 
other  consumer  price  Increase^  since  1965. 

Dr.  Robert  H.  Parrott.  director  of  ChUdren's 
HosplUl.  while  acknowledging  that  the  facil- 
ity Is  expensive,  said  the  expenditure  will  be 
well  worth  It. 

The  extra  nine-  to  15-foot  layer  of  space 
between  each  floor  will  save  money  In  the 
long  run.  he  said,  because  It  will  be  easlrfSio 
remodel  the  hospital  If  that  ever  bed^nas 
necessary.  The  extra  space — called  an  Inter- 
stitial space — will  allow  workmen  to  walk 
around  the  heating  ducts  and  plumbing,  he 
said.  He  added  that  at  least  three  other  hos- 
pitals— Including  the  Army's  new  Walter 
Reed  General  Hospital— will  have  such 
spaces. 

Dr.  Gillespie  calls  the  spaces  a  "gimmick" 
that  might  be  Justlfled  over  the  iterating 
rooms  and  laboratories  of  a  hospital  but 
never  over  the  bulk  of  It.  He  says  the  Walter 
Reed  facility,  started  last  August,  is  "an- 
other Raybum  Building."  The  Raybum 
Building,  which  houses  congressmen's  offices, 
was  criticized  during  its  construction  for  cost 
overruns  and  expensive  design. 

Dr.  Parrott  said  the  double  outer  walls 

separated  by  5  feet  of  air  space — also  will 
save  money  In  the  long  run  because  the  hos- 
pital will  be  better  Insulated,  cutting  heat- 
ing and  alr-condltloning  bills.  Dr.  Parrott 
said  he  knows  of  no  other  buUding  con- 
structed with  double  walls,  but  he  said  the 
concept  Is  worth  trying  as  an  "experiment." 

The  idea  for  the  double  walls  came  from 
the  hospital's  architects.  Leo  A.  Daly  Co. 
When  asked  why  the  firm  hadn't  sold  its 
other  customers  on  the  Idea  If  It  actually 
cuts  heating  and  alr-condltloning  costs. 
C.  Robert  Graham,  an  architect  on  the  nrol- 
ect.  said: 

■"It's  a  lot  more  than  economics.  The  walls 
will  cut  down  on  pollution  and  give  a  buff- 
er against  sunny  and  cloudy  weather." 

Asked  what  this  meant,  he  said  the  dou- 
ble walls  filter  light  entering  the  hospital, 
thus  reducing  the  contrasts  In  light  levels 
between  sunny  and  cloudy  days.  He  asserted 
this  Is  a  good  feature  because  "we  find  chil- 
dren don't  relate  that  much  to  the  outside." 

Dr.  Olllesple.  the  hospital  consultant  sug- 
gests architects  try  to  sell  hospitals  on'more 
expensive  features  to  Increase  their  fees 

Asked  If  the  Daly  firm  Is  paid  more  If  the 
project  Is  more  expensive.  Graham  said  no 
But  Dr.  Parrott  said  the  Daly  firm  is  paid 
a  percentage  of  the  project  cost. 

Smith  said  the  Daly  firm  submitted  a  let- 
ter to  the  Hill-Burton  Program  last  May  to 
show  that  the  cost  of  constructing  the  dou- 
ble wall  is  about  the  same  as  for  a  single  wall 
In  part  because  the  double  wall  requires  less 
alr-condltloning  equipment.  In  addition,  the 
letter  says  the  double  wall  will  save  money 
on  a  yearly  basis  because  It  provides  better 
Insulation. 

Smith  said  the  letter  didnt  make  sense  to 
him.  but  he  said  the  HlU-Burton  Program 
doesn't  have  the  resources  to  check  such 
issues. 

In  a  telephone  Interview.  Joseph  A.  Bagala. 
the  former  Daly  architect  who  signed  the  let- 
ter, said  that  the  comparison  was  based  on 
a  hypothetical  single  wall  that  could  have 
been  cheaper  and  better  Insulated.  He  said 
the  cost  cited  for  the  wall  covering  the  In- 
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terstltJal  spaces  was  based  on  a  more  exnen 
slve  material  in  the  hypothetical  single  wall 
than  that  in  the  double  wall  model 

Nevertheless,  he  said  he  still  believes  the 
double  wall  is  more  economical. 

Bagala,  now  a  Dayton,  Ohio,  architect  ai«n 
said  the  hospital  has  450.000  square  feet  iT 
eluding  all  mechanical  equipment.  The  skmp 
figure  has  been  used  officially  by  the  hospital 
since  construction  of  the  new  bulldlnTwM 
annoimced.  * 

However  when  The  Post  began  Inquirinit 
^^  I  "  building's  costs,  hospital  officials 
said  they  had  remeasured  the  floor  space  and 
found  the  facility  would  have  557  000  square 
feet,  bringing  its  cost  per  square  foot  down 
considerably.  Part  of  the  additional  square 
feet  was  described  as  space  on  the  interstitial 
levels  for  mechanical  equipment  that  other- 
wise would  be  placed  on  main  hospital  floors 

When  told  of  this.  Bagala  said  "They're 
trying  to  make  it  look  good,  now."  He  then 
said  perhaps  some  of  the  additional  square 
footage  could  be  Justlfled. 

The  following  chart  shows  how  Children's 
Hospital  costs  compare  with  other  hospitals 
started  last  year.  The  two  figures  for  square 
foot  costs  for  ChUdren's  are  based  on  Chil- 
dren's two  versions  of  Its  new  building  area- 


Total  project  cost 


Average  Children's 

Highest    Hill-Burfon  hospital 

Hill-Burton     metro  area  District 

hospital         hospital  ol  Columbia 


Per  bed J70. 186 

Per  square  foot 72 

Construction  and  fried 

equipment  per  bed  .  61.000 

Per  square  foot 61 

Construction  only, 

per  square  foot i  34 


$51,937 
59 

43,331 
49 


J200  OOO 
76  96 

173,660 
5874 
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Based  on  average  hospital  construction  contracts  let  in  18 
eastern  cities  last  year  as  compiled  by  Dodge  Reports,  a  McGraw- 
Hill  publication  for  the  construction  industry. 

Asked  If  two  or  more  hospitals  might  better 
be  built  with  the  money  being  spent  for 
Children's,  Dr.  Parrott  said  that  wasn't  the 
way  the  new  facility  was  planned.  He  stressed 
that  funds  for  the  building  so  far  have  been 
collected  only  from  businesses  and  founda- 
tions, and  that  public  appeals  for  money 
have  been  for  the  hospital's  dally  operations. 
However.  Dan  J.  O'Brien,  executive  pro- 
ducer of  the  WDCA-TV  telethon  that  annu- 
ally collects  money  for  the  hospital,  said  he 
wouldn't  be  surprised  If  viewers  thought 
they  were  contributing  to  the  building,  since 
no  distinction  wa£  made  and  the  building 
was  frequently  mentioned  on  the  air. 

The  hospital  president,  George  E.  Hamil- 
ton m,  a  lawyer,  noted  that  the  Hill-Burton 
Program  had  approved  every  detail  of  the 
building.  Hin-Burton's  director.  Dr.  Harald 
Granlng,  said.  "I  have  no  reason  to  believe 
the  costs  are  out  of  line  In  relation  to  what 
they're  getting." 

Dr.  Gillespie,  the  hospital  consultant,  said 
Children's  historically  has  spent  money  first 
and  worried  about  where  to  get  It  later  be- 
cause "they  assume  the  public  and  federal 
government  will  come  to  the  rescue." 

A  former  Children's  Hospital  financial 
man  said.  "The  hospital  trades  on  Its  image 
of  helping  children,  and  they  feel  they  have 
a  blank  check." 

He  added,  "The  board  (of  trustees)  comes 
around  once  a  month,  and  they  want  to  do 
good,  and  they  hear  stories  about  a  case,  and 
they  endorse'  anything  the  director  says." 

Hospital  administrators  cite  a  wide  range 
of  reasons  for  skyrocketing  hospital  costs, 
from  unionization  of  employees  to  demands 
by  doctors  for  more  equipment.  "It's  a  matter 
of  costs  of  labor  and  supplies  going  up."  says 
William  M.  Bucher.  executive  vice  president 
of  the  Hospital  Council  of  the  National  Capi- 
tal Area,  Inc.,  an  association  of  local  hospi- 
tals. 
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But  many  experts  Inside  and  outside  the 
Hospital  industry  say  such  explanations  miss 
the  real  point :  that  hospitals  have  no  reason 
to  reduce  costs  because  they  are  reimbursed 
for  whatever  they  spend,  and  operate  without 
the  controls  of  competition,  regulation,  or 
pubUc  scrutiny. 

"The  Incentive,  If  anything,  is  to  raise 
costs."  says  Dr.  Arthur  A.  Morris,  vice  presi- 
dent and  treasurer  of  Doctors  Hospital   of 

D.C 

"We  have  created  a  powerful  financing 
machine  without  brakes  or  a  steering  wheel," 
gays  Ray  E.  Brown,  executive  vice  president 
of  Northwestern  University's  Medical  Center 
in  Chicago. 

"There  are  so  many  savings  to  be  had  in 
hospitals  it  would  make  your  head  spin." 
says  Herbert  S.  Denenberg.  the  Pennsylvania 
insurance  commissioner. 

The  waste  of  money  cited  by  many  medi- 
cal experts  ranges  from  construction  of  more 
hospitals  than  are  necessary  to  purchasing 
of  a  particular  company's  goods  because  of 
Hckbacks  given  to  hospital  purchasing 
agents.  It  includes  unnecessary  surgery,  un- 
necessary hospitalization,  unnecessarily  long 
hospitalization,  unnecessary  testing,  lack  of 
competitive  bidding  for  goods  and  services, 
duplication  of  expensive  equipment  and  fa- 
cilities by  many  hospitals  In  a  city,  refusal 
of  hospitals  to  share  services  or  purchase 
goods  Jointly  to  lower  hoslptal  costs,  and 
expensive  operating  rooms  left  largely  idle 
on  weekends. 

Almost  any  one  of  these  Inefficiencies  rep- 
resents a  major  extra  cost  borne  by  consum- 
ers. For  example,  patients  admitted  to  major 
teaching  hospitals  such  as  Georgetown  Uni- 
versity Hospital  and  George  Washington  Uni- 
versity Medical  Center  stay  18  per  cent  longer 
than  those  with  similar  problems  admitted 
to  non-teaching  hospitals,  according  to  a 
1969  study  by  the  Commission  on  Profes- 
sional and  Hospital  Activities,  a  group  fi- 
nanced by  the  hospital  Industry. 

The  extra  time — known  In  the  business 
as  the  "teaching  effect" — Is  caused  by  Interns 
and  residents  who  keep  patients  in  hospitals 
longer  so  they  can  further  their  own  educa- 
tion. 

An  18  i>er  cent  increase  in  stay  on  the 
average  Washington  Hospital  Center  bill 
would  mean  an  extra  $240. 

Costs  of  educating  doctors  should  be  borne 
by  the  government,  not  by  patients,  says  Dr. 
S.  Philip  Caper,  a  health  aide  to  Sen.  Edward 
M.  Kennedy  (D.-Mass.).  So  long  as  they  are. 
says  Dr  Morris  of  Doctors  Hospital,  the 
amounts  should  be  disclosed  on  patients' 
bnis.  This  would  bring  more  public  pressure 
to  bear  on  hospitals  to  get  their  costs  down, 
he  says. 

Some  health  experts  say  hospitals  can  be 
compared  with  a  department  store  that  has 
no  reason  to  keep  Its  prices  low  because  cus- 
tomers are  referred  by  third  parties  (doc- 
tors) ,  because  customers  have  no  way  of 
knowing  what  the  prices  are  for  services  of- 
fered or  how  to  evaluate  the  services  given, 
and  because  the  customers  don't  particularly 
care  what  the  prices  are  since  the  bill  is 
footed  by  another  third  party  (the  Insurance 
company). 

Others  compare  hospitals  with  public  utili- 
ties that  are  necessary  to  life  but  can  do 
essentially  whatever  they  please. 

"Having  a  dozen  hospitals  In  town,  each 
with  its  own  open-heart  surgery  and  Inten- 
ilve-care  unit,  makes  about  as  much  sense 
u  having  three  telephone  companies  In  town, 
each  with  Its  own  set  of  wires  on  every  street. 
Costs  to  the  consumer  would  triple,"  says 
Denenberg,  the  Pennsylvania  Insurance  com- 
missioner. 

A  recent  Issue  of  a  Blue  Cross-Blue  Shield 
publication  estimates  that  the  cost  to  equip 
an  open-heart  surgery  unit  Is  $160,000.  Wash- 
ington has  six  such  units,  according  to  a  re- 
cent American  Hospital  Association  listing. 
»nd  Dr.  Gillespie,  the  medical  consultant  who 


is  a  heart  siu-geon.  estimates  the  city  needs 
only  two. 

Besides  the  added  expense,  he  says,  extra 
units  with  a  shortage  of  patients  may  result 
In  unnecessary  deaths  because  the  surgical 
team  doesn't  keep  In  practice. 

"There  Is  no  such  thing  as  metropolitan 
area  health  planning,"  says  a  high  Blue 
Cross-Blue  Shield  official.  New  construction 
and  facilities  are  motivated  by  "rivalries  and 
prestige  rather  than  how  to  keep  costs 
down,"  he  says 

Dr.  Amos  N.  Johnson,  a  past  president  of 
the  American  Academy  of  General  Practice, 
a  general  practitioner  group,  says  that  in 
large  part,  because  doctors  find  It  mere  con- 
venient and  financially  rewarding  to  admit 
patients  to  hospitals  than  to  treat  them  in 
their  offices,  about  one-third  of  hospital  ad- 
missions are  unnecessary. 

Some  hospitals  have  found  they  can  save 
substantial  sums  by  sharing  facilities:  13 
Minneapolis  hospitals  purchase  drugs  at  low- 
er discounts  than  they  could  get  If  purchas- 
Idg  alone;  24  Boston  hospitals  pool  laundry 
facilities;  nine  Norfolk.  Va.,  hospitals  esti- 
mate they  save  $1.5  million  a  year  by  shar- 
ing a  computer. 

In  Washington,  such  sharing  is  minimal, 
and  a  recent  dispute  between  Washington 
Hospital  Center  and  Children's  Hospital  pro- 
vides a  case  history  of  why. 

The  center  offered  to  sell  steam  to  the  new 
hospital  so  it  wouldn't  have  to  build  Its  own 
heating  plant.  Hamilton,  the  Children's  Hos- 
pital president,  says  the  center's  price  for 
the  steam  was  higher  than  what  it  would 
cost  the  new  hospital  to  produce  its  own 
heat. 

Underlying  the  dispute  were  more  basic 
problems  that  come  into  play  whenever  hos- 
pitals consider  sharing  services.  Children's 
Hospital,  accusing  the  center  of  ""emplre- 
buildtng."  feared  that  sharing  heat  might 
lead  to  eventual  merger  of  the  two  hospitals. 

The  center,  for  its  part,  feared  that  Chil- 
dren's Hospital,  with  a  $708,420  deficit  In  Its 
last  fiscal  year,  wouldn't  pay  Its  bill  for  the 
steam.  Minutes  of  hospital  center  trustees' 
meetings  show  the  center  believed  it  would 
have  to  choose  between  giving  away  steam 
free  or  shutting  off  heat  to  sick  children. 

Hamilton  concedes  that  Children's  Hos- 
pital Is  often  slow  paying  Its  bills,  but  he 
says  eventually  they  are  paid. 

Just  as  there  is  no  law  or  regulation  that 
requires  hospitals  to  share  services  to  re- 
duce their  costs,  there  is  no  requirement  that 
they  seek  competitive  bids  when  buying 
goods  or  services,  unless  federal  construction 
money  is  Involved.  Even  this  requirement 
can  be  circumvented. 

Legal  memos  to  the  Washington  Hospital 
Center  from  its  counsel.  Hogan  &  Hartson. 
show  that  the  hospital  earlier  this  year  drew 
up  a  contract  with  George  Hyman  Construc- 
tion Co.  to  build  Its  planned  $10.4  mUllon 
extended  care  building  without  any  com- 
petitive bidding.  The  building  Is  for- recuper- 
ating patients  who  don't  need  extensive  hos- 
pital services. 

The  Hyman  contract  is  called  a  manage- 
ment contract.  This  means  Hyman  Is  paid 
for  managing  the  project  and  securing  bids 
for  the  actual  construction  work.  Hyman 
guarantees  the  total  project  will  not  exceed 
a  given  figure.  If  the  actual  cost  is  lower 
than  the  guaranteed  price.  Hyman  shares  in 
the  savings. 

Such  a  contract  is  not  permitted  under 
regulations  of  the  Hill-Burton  Program, 
which  will  fund  part  of  the  project,  accord- 
ing to  Smith,  the  director  of  architectural 
services.  The  reason,  he  says.  Is  that  It  would 
be  a  simple  matter  for  a  construction  man- 
ager to  share  in  savings  and  inflate  the  cost 
of  the  project  by  intentionally  sjttlng  a 
high  guaranteed  price  for  the  building. 

Despite  the  regulations,  the  hospital  cen- 
ter's legal  counsel.  John  P.  Arness  of  Hogan 
&  Hartson.  says  Hill-Burton  officials  haven't 


raised  any  objection  to  the  lack  of  competi- 
tive bidding. 

In  his  memos  to  the  center.  Arness  casti- 
gated its  administrators  for  drawing  up  a 
contract  "In  the  approximate  amount  of  $10 
million  without  the  protection  of  competi- 
tive bidding."  However,  he  concluded  that  the 
project  was  too  advanced  to  be  stopped 

The  Hyman  company  had  previously  buUt 
the  center's  recently  completed  intensive 
care  unit — for  critically  ill  patients — after 
submitting  the  lowest  of  four  bids  received. 
At  the  time,  Mrs.  George  Hyman.  widow  of 
the  founder  of  the  company,  was  a  trustee  of 
the  hospital.  Mrs.  Hyman  says  she  sold  her 
Interest  In  the  company  In  1959.  and  she 
resigned  from  the  center's  board  in  August. 
1971. 

The  chairman  of  the  Hyman  company, 
Benjamin  T.  Rome,  said  he  knew  nothing 
about  the  extended  care  project  and  referred 
all  questions  to  the  company  president,  A. 
James  Clark,  who  did  not  return  repeated 
telephone  calls. 

Richard  M.  Loughery.  administrator  of  the 
hospital,  claimed  no  contract  had  t>een  drawn 
up  with  any  company,  although  Arness  had 
given  a  detailed  analysis  of  the  contract  with 
Hyman  last  spring. 

Competitive  bidding  was  sought  on  an- 
other construction  contract,  but  the  lowest 
bid  wasn't  taken. 

The  hospital  agrees  the  lowest  bidder  to 
build  a  new  parking  lot  along  Michigan 
Avenue  was  Corson  and  Gruman  Co.  But 
when  the  bids  were  op>ened,  Robert  E.  von 
Otto,  who  Is  m  charge  of  the  center's  build- 
ing and  maintenance  departments,  called  the 
company  to  point  out  that  its  bid  omitted  a 
figure  for  parking  gates.  A  company  employee 
agreed  on  the  spot  to  add  a  price  for  gates — 
and  lost  the  contract. 

A.  C.  Cox  Sr..  president  of  the  firm,  later 
protested  that  the  action  was  "highly  im- 
proper." 

Von  Otto  says  that  when  he  saw  the  Corson 
price  was  low.  "I  wunted  to  make  sure  they 
knew  what  they  were  doing." 

He  adds,  "There's  no  law  that  says  you 
have  to  accept  low  bids.  The  difference  was 
$2000.  Well,  big  deal  " 

Von  Otto  himself  Is  not  employed  by  the 
center.  His  company,  Robert  E.  von  Otto  & 
Associates,  Is  retained  by  the  center  as  a  con- 
sulting engineer. 

There  was  no  competitive  bidding  on  Its 
contract. 

Loughery  says  engineering  firms  don't  bid 
because  It  would  violate  their  professional 
ethics;  neither  do  engineers  like  to  be  em- 
ployees, he  claims.  Instead,  he  says,  they  like 
to  be  Independent  contractors. 

Despite  the  examples  of  lack  of  competitive 
bidding,  waste,  and  Inefeciency.  hospital  cen- 
ter officials,  like  hospital  administrators 
throughout  the  country,  often  cite  increasing 
unionization  of  hospital  employees  as  a  key 
reason  for  high  hospital  costs. 

But  Dr.  Martin  S.  Peldsteln.  a  Harvard 
University  economics  professor,  points  to  Bu- 
reau of  Labor  Statistics  figures  that  show 
that  hospital  employees  In  many  (categories 
have  been  paid  more  than  their  counterparts 
in  private  Industry  for  many  year^ 

Dr.  Feldstein,  author  of  "The  RlSlng  Cost 
of  Hospital  Care."  says  hospitals  accede  to 
employee  demands  for  more  money  because 
"they  will  get  it  from  the  insurance  com- 
panies. " 

It  is  the  "blank  check"  payments  from  the 
Insurance  companies  that  are  at  the  root  of 
high  hospital  costs,  says  Pennsylvania  in- 
surance commissioner  Denenberg. 

About  87  per  cent  of  hospital  costs  are 
paid  for  by  insurance  plans — Blue  Cross. 
Medicaid  and  Medicare,  and  commercial 
health  insurance  companies. 

Most  of  the  plans  reimburse  hospitals  for 
their  expenditures  and  give  them  an  addi- 
tional payment — called  "cost-plus" — to  cover 
profit.  Businesses  only  get  a  profit  If  they 
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keep  expenses  below  revenues,  but  the  In- 
surance plans  give  hospitals  this  payment 
anyway. 

■  The  government  gave  hospitals  cost-plus 
contracts,  and  their  costs  rose.  It  paid  doc- 
tors on  the  basis  of  their  customary  fees, 
and  their  fees  rose,"  says  Dr.  Rashl  Fein,  a 
Harvard  Medical  school  medical  economics 
professor. 

"Government  agencies  are  all  over  the 
place,  but  they  don't  do  anything,"  says 
Denenberg. 

Blue  Cross,  the  private  Insurance  plan 
that  pays  for  more  hospital  charges  than  any 
other  program,  is  no  better,  says  Theodore  A. 
Cron.  who  headed  the  now-defunct  Ameri- 
can Patients  Association. 

Blue  Cross  historically  has  been  dominated 
by  hospitals,  which  started  the  organization 
in  1929  as  a  way  of  assuring  that  their  bUls 
would  be  paid.  Until  recently,  the  Blue  Cross 
emblem  and  name  were  owned  by  the  Amer- 
ican Hospital  Association,  and  because  of  an 
act  of  Congress,  the  local  Blue  Cross  govern- 
ing board  is  composed  primarily  of  doctors 
and  hospital  officials. 

Because  of  this  domination,  says  Cron. 
'Blue  Cross  and  Blue  Shield  have  neglected 
to  Impose  any  kind  of  reasonable  manage- 
ment control  on  hospitals.  About  all  that's 
needed  is  that  the  bill  come  in  on  the  right 
size  paper." 

Without  naming  any  companies.  President 
Nixon  last  year  criticized  health  Insurance 
plans  that  encourage  patients  to  enter  the 
hospital  by  paying  for  cenaln  procedures 
only  if  they  are  performed  in  the  hospital. 

The  president  of  the  national  Blue  Cross 
Association  Inc..  Walter  J.  McNerney.  says 
this  problem  In  large  part  has  been  remedied. 
However,  one  Kensington  pijiyslclan.  Dr. 
Martin  C.  Shargel.  says  patient^  ask  him  at 
least  once  a  week  if  they  can  be  hospitalized 
so  Blue  Cross  will  pay  the  bill. 

Although  the  patient  thinks  he  is  saving 
money,  he  is  losing  it  In  the  long  run.  Treat- 
ing a  patient  with  pneumonia  at  home  costs 
$125,  says  Dr.  Jonathan  Titus,  an  Alexandria 
physician,  compared  with  about  $800  If 
treated  in  the  hospital. 

The  difference  of  about  600  per  cent  Is 
passed  on  to  consumers  In  the  form  of 
higher  health  Insurance  premiums. 

Systm*  Lacks  Pxtblic  Control — VI 
Sibley  Memorial  Hospital  purchases  Its 
heating  oil  from  the  family  company  of  a 
hospital  trustee.  Cafrltz  Memorial  Hospital 
buys  tools  and  hardware  supplies  from  a 
hardware  store  owned  by  a  trustee.  Washing- 
ton Hospital  Center  employs  a  patient  ad- 
missions director  who  Is  the  son  of  a  hospital 
trustee. 

Such  conflicts  of  interest  and  nepotism  ar« 
commonplace  in  the  hospital  industry  and 
are  symptomatic  of  what  many  see  as  a  lack 
of  public  control  over  hospitals  and  the  en- 
tire health  system. 

The  United  States  last  year  spent  $75  bil- 
lion for  health  care,  or  7.4  per  cent  of  the 
gross  national  product.  This  is  a  higher  pro- 
portion than  that  of  any  other  country.  Yet 
the  United  States  last  year  was  behind  13 
other  nations  in  infant  mortality  rate,  be- 
hind 21  other  countries  In  male  longevity, 
and  behind  six  other  countries  in  female 
longevity. 

"There  is  no  one  in  a  position  to  say  we 
spent  S75  bUllon  on  health  care  last  year, 
and  we  didn't  get  enough  for  the  dollar,  and 
changes  have  to  be  made,"  says  Dr.  Paul  B. 
Comely,  a  Howard  University  College  of 
Medicine  community  health  professor. 

"The  decisions  are  made  by  the  medlcal- 
Industrlal  complex  without  any  accountabil- 
ity to  the  public."  says  Dr.  Cornely,  a  past 
president  of  the  American  Public  Health  As- 
sociation. 

"What  we  have  today."  says  Department  of 
Health,  Education,  and  Welfare  Secretary  El- 
liot L.  Richardson,  "is  a  health  care  'non- 
system'  bordering  on  chaos." 


"There  is  no  policing  of  hospitals  or  health 
'care,"  says  Pennsylvania  Insurance  Commis- 
sioner Herbert  S.  Denenberg.  "It's  really  In- 
credible." 

Hospitals  by  their  very  nature  are  incred- 
ible places.  The  need  for  a  new  piece  of 
equipment  Is  argued  In  terma  of  how  many 
^ves  may  t>e  lost  next  week  If  It  U  not  pur- 
ychased,  and  a  lunch  date  Is  cancelled  or  kept 
..depending  on  whether  a  surgeon  found  can- 
cer that  morning  and  will  have  to  continue 
cutting  into  the  afternoon. 

In  theory,  tnistees  and  administrators  run 
hospitals,  but  In  practice  the  real  power  lies 
in  the  hands  of  the  doctors,  whom  the  hos- 
pitals rely  on  to  get  patients. 

The  doctors  use  the  hospitals  as  their  work- 
shops without  paying  for  the  millions  of 
dollars  worth  of  buildings  and  equipment  In- 
vested in  them  and  they  strenuously  resist 
outside  efforts  to  check  on  the  quality  of 
their  work. 

The  doctors  set  up  internal  audit  commit- 
tees, but  committee  members  who  become 
too  critical  of  unnecessary  or  sloppy  surgery 
may  be  ousted  from  their  position  by  the 
other  doctors. 

Hospital  accounting  systems  are  chaotic, 
and  the  same  financial  question  can  be  an- 
swered five  different  ways,  making  it  easy  for 
a  hospital  administrator  to  confuse  a  would- 
be  Inquirer. 

Although  hospitals  are  multlmlllion  dollar 
businesses,  many  are  still  run  by  bookkeepers 
In  green  eye  shades  and  administrators  with 
no  knowledge  of  finance  or  efficient  manage- 
ment. 

But  the  greatest  paradox  is  that  there  are 
few.  if  any.  Institutions  in  society  as  vitally 
important  to  the  public  interest  and  welfare 
as  hospitals.  Yet  there  are  few,  if  any.  In- 
stitutions so  totally  lacking  In  public  control 
through  either  competition  or  regulation. 

Anne  R.  Somers.  a  Rutgers  Medical  School 
associate  professor,  suggests  the  reason  for 
this  Is  that  the  public  Is  mystified  by  medical 
matters  and  traditionally  reluctant  to  inter- 
fere. In  addition,  she  says,  the  nature  of  hos- 
pitals has  changed  from  that  of  strictly 
charitable  organizations  to  big  businesses 
running  on  million  of  dollars  of  federal 
funds.  Yet  there  have  been  no  changes  In  the 
way  hospitals  are  controlled. 

More  than  90  per  cent  of  hospital  admis- 
sions In  the  country  are  private,  nonprofit 
hospitals  run  by  self-perpetuating  boards  of 
trustees  who  generally  represent  neither  the 
community  where  the  hospitals  are  located 
nor  the  patients  they  treat. 

These  trustees  account  only  to  themselves 
and  frequently  take  the  attitude  that  how 
they  Txm  the  hospital  and  spend  its  money  is 
none  of  the  public's  business. 

During  preparation  of  this  series,  a  number 
of  local  hospitals  reacted  with  Indignation 
when  asked  for  lists  of  their  tmstees  or  re- 
ports on  their  financial  condition. 

One  hospital,  Sibley,  said  Its  trustees  spe- 
cifically had  ordered  that  their  Identities 
were  to  be  kept  secret.  After  several  months 
of  prodding,  the  hospital  relented  and  re- 
leased the  trustees'  names— omitting  their 
addresses  or  business  affiliations. 

Washington  Hospital  Center  made  avail- 
able a  large  amount  of  financial  information 
after  details  of  many  conflict-of-interest 
transactions  at  the  hospital  had  been  learned. 
It  then  billed  The  Washington  Post  for  more 
than  $1,000  for  expenses  Incurred  In  gather- 
ing the  material.  When  The  Post  refused  to 
pay,  the  hospital  said  any  Post  photographer 
or  reporter  who  steps  foot  In  the  hospital 
will  be  escorted  off  the  premises  by  hospital 
guards. 

Asked  for  copies  of  the  center's  press  re- 
leases, Jane  P.  Snyder,  public  relations  direc- 
tor, said  the  center  does  not  put  out  press 
releases.  When  the  center's  press  releases 
were  later  noticed  coming  into  the  Post's 
newsroom.  Mrs.  Snyder  again  was  asked 
about  the  releases.  She  attributed  her  earlier 
denial  to  a  misunderstanding. 
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This  week,  H.  Joseph  Curl,  administrator 
of  Georgetown  University  Hosplui,  said  h^ 
would  not  give  The  Post  a  copy  of  the  h« 
pital's    latest    audited    financial    statenwm 
despite  American  Hospital  Association  orta 
ciples  saying  hospitals  have  an  obligation  tn 
give  such  reports  to  the  public 

Curl's  reason:  a  chart  that  appeared  In 
Sunday's  editions  of  The  Post  allegedly  did 
not  "differentiate"  between  teaching  and 
other  hospitals  when  comparing  coat  of  na- 
tlent  stays  at  Washington  area  hospitals 

A  caption  under  the  chart  said    "OeorBe 
Washington  and  Georgetown,  which  are  ma 
Jor    teaching    hospitals,    have    higher   costs 
partly  because  of  teaching  costs." 

Did  this  differentiate?  Curl  said  it  was  oniv 
a  "one-sentence  statement. " 

"I  can  find  out  more  about  a  companv 
traded  over-the  counter  than  I  can  about  the 
place  I  depend  on  for  life  or  death"  says 
Harry  J.  Becker,  community  medicine  profes- 
sor of  Albert  Einstein  College  of  Medicine  In 
New  York  City. 

"Hospitals  are  the  way  industry  was  dec- 
ades ago."  says  Dr.  Charles  B  Perrow  a 
sociology  professor  at  State  University '  of 
New  York.  Stony  Brook,  N.Y.  "There's  no  ac- 
countability or  disclosure,  and  this  gives  the 
trustees  more  power  to  throw  around." 

Although  half  the  hospital  expenditures  in 
the  country  come  from  local,  state,  and  fed- 
eral governments,  and  although  hospitals  re- 
ceive large  subsidies  In  the  form  of  exemp- 
tions from  taxes,  there  Is  no  federal  law  re- 
quiring disclosure  of  hospital  financial  data 
or  prohibiting  conflicts  of  Interest  by  hospi- 
tal governing  boards. 

The  Social  Security  Administration,  which 
administers  Medicare,  has  voluminous  daU 
on  hospital  operations  but  refuses  to  make 
It  public,  says  Mai  Schechter,  senior  editor 
of  Hospital  Practice,  a  publication  for  doc- 
tors. Schechter  recently  won  a  legal  battle 
to  gain  access  to  at  least  some  of  the  Infor- 
mation. 

Several  states.  Including  the  District  of 
Columbia,  have  laws  prohibiting  confllcU  of 
Interest  by  hosplUl  trustees,  but  the  statutes 
are  rarely,  if  ever,  enforced. 

Those  Involved  in  the  conflicts  at  Sibley 
and  Cafrltz  each  said  there  was  nothing 
wrong  with  the  transactions.  The  Sibley 
trustee,  Guy  T.  Steuart  n,  acknowledged  he 
is  the  son  of  the  chairman  and  a  brother  of 
the  vice  president  of  Steuart  Petroleum  Co., 
which  last  year  supplied  $51,000  In  heating 
oU  to  the  hospital.  He  said  he  also  "may" 
own  stock  In  trust  In  the  oil  company. 

Steuart,  the  president  of  Guy  Steuart 
Motors  in  Silver  Spring,  said  the  company 
began  supplying  oil  to  the  hospital  before 
he  became  a  trustee,  and  he  said  he  has  had 
no  connection  with  the  oil  contract. 

Robert  A.  Statler,  acting  executive  director 
of  Sibley,  said  the  hospital  gets  competitive 
bids  on  the  contract  each  year,  but  he  re- 
fused to  make  the  bids  available  or  name 
the  companies  asked  to  bid. 

Asked  earlier  If  Sibley  has  any  trustee  as- 
sociated with  or  connected  with  a  company 
that  does  business  with  the  hospital,  Sutler 
said  no.  He  subsequently  Insisted  that  Steu- 
art's  relationship  to  Steuart  Oil  Co.  does  not 
mean  he  is  associated  or  connected  with  It 
Cafrltz  trustee  Prank  J.  Komenda  ac- 
knowledged that  his  store,  Blaine  Hard- 
ware Store,  last  year  supplied  $1,800  In  hard- 
ware to  Cafrltz.  He  said  the  hospital  prob- 
ably saves  money  by  dealing  with  his  store 
and  getting  a  10  per  cent  discount  off  re- 
tall  prices  because  a  hardware  wholesaler 
may  charge  more  If  Eisked  to  deliver  small 
orders. 

But  one  wholesaler.  Pries,  Beall  &  Sharp 
Co.,  said  It  gives  discounts  of  up  to  30 
per  cent  on  any  size  order  delivered  to  hos- 
pitals. 

If  these  hospitals  were  publicly  traded 
companies  they  would  be  required  by  Se- 
curities and  Exchange  Commlslson  regula- 
tions to  disclose  such  transactions — called 
"self-dealing"— to  stockholders.   The  stock- 
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holders  could  examine  the  terms  of  the  trans- 
actions and  determine  If  they  should  be 
terminated. 

If  these  hospitals  were  foundations  or  fed- 
eral agencies,  they  would  be  barred  by  law 
from  doing  any  business  with  their  trustees, 
officers,  or  employees. 

Hospitals  are  not  public  companies,  foun- 
dations, or  federal  agencies.  They  are  tax- 
exempt  organizations,  a  status  given  them 
by  the  Internal  Revenue  Service,  and  critics 
say  the  IRS  does  little  to  regulate  them. 

To  qualify  for  tt«-exempt  status  a  hos- 
pital may  not  give  any  of  Its  profits  to 
trustees,  employees,  or  officers.  The  IRS  In- 
terprets this  literally. 

Asked  If  a  hospital  would  lose  Its  tax  ex- 
emption If  employees  took  profits  from  the 
hospital  by  setting  up  a  company  to  do 
business  with  the  hospital,  or  If  doctors  In- 
sisted on  being  given  a  percentage  of  the 
proSts  of  departments  within  the  hospital, 
an  IBS  spokesman  said  no. 

His  reasoning:  "We  do  something  to 
the  hospital  If  It  Is  already  being  cheated? 
The  hospital  Is  the  Innocent  pEircy." 

Asked  If  this  means  the  IRS  condones  such 
transactions,  the  spokesman  quickly  added 
It  does  not,  and  If  brought  to  the  agency's 
attention  "we  would  look  into  it." 

In  practice,  says  Marilyn  Q.  Rose,  head  of 
the  Washington  office  of  National  Health 
and  Environmental  Law  Program,  "I  don't 
think  there's  anything  a  hospital  could  do  to 
lose  its  tax  exemption,  unless  it's  a  small 
hospital  run  by  a  few  doctors  who  never 
intended  that  it  be  charitable." 

Thomas  F  Field,  executive  director  of 
Taxation  With  Representation,  a  tax  reform 
group,  says,  "The  IRS  doesn't  do  much  in 
the  way  of  supervising  hospitals.  On  the  oth- 
er hand,  the  statute  is  vague  and  makes  it 
an  almost  impossible  task." 

A  change  in  the  statute  was  recommend- 
ed by  a  1965  Treasury  Department  report 
that  also  proposed  tighter  controls  over  foun- 
dations. Foundations  and  hospitals  are  among 
the  567,000  tax-exempt  groups  In  the  coun- 
try. The  changes  in  foundation  law  were  sub- 
sequently passed  by  Congress  In  1969,  but 
hospital  regulations  remained  unchanged. 

Federal  laws  prohibiting  conflicts  of  In- 
terest by  hospital  trustees  and  requiring 
public  disclosure  of  hospital  financial  data 
are  two  of  the  obvious  remedies  to  some  of 
the  abuses  described  in  this  series  of  articles. 

But  solutions  to  some  of  the  larger  prob- 
lems of  hospitals'  lack  of  public  account- 
ability and  of  waste  and  Inefficiency  in  the 
health  care  system  come  much  harder.  In 
part,  this  Is  because  few  people  outside  the 
health  care  Industry  have  a  full  understand- 
ing of  the  problems. 

Rep.  Ronald  V.  Dellums  (D-Callf.)  has  pro- 
posed a  takeover  of  the  health  care  system 
by  the  federal  government.  Most  oroposed 
solutions  run  along  more  modest  lines:  cen- 
tralized hospital  financing  and  government 
regulations  of  hospital  expansion  plans, 
charges,  and  quality. 

Many  observers  believe  government  reg- 
ulation on  the  federal  level  would  be  too 
imwleldy.  They  favor  state  regulation  by 
commissions  analagous  to  the  public  utility 
commissions  that  regulate  telephone  ard 
electric  companies,  but  using  federal  guide- 
lines. 

Such  a  proposal  is  backed  by  the  American 
Hospital  Association,  the  trade  association 
of  hospitals. 

According  to  HEW,  about  20  states  al- 
ready regulate  construction  of  new  hospital 
facilities.  Professor  Somers  says  about  a  third 
of  the  states  have  this  or  some  other  limited 
form  of  utility  regulation  of  hospitals,  and 
other  states  have  debated  the  issue  in  their 
legislatures. 

Two  years  ago,  Msiryland  prohibited  new 
hospital  construction  without  state  appro- 
val, and  a  Health  Service  Cost  Review  Com- 
mission In  Baltimore  keeps  financial  records 


of  hospitals  on  file.  Starting  In  1075.  the 
commission  will   regulate   hospital   charges. 

Sen.  Edward  M.  Kennedy  (D.  Mass.)  has 
taken  the  position  that  the  health  care 
problem  cannot  be  solved  until  financing  Is 
centralized.  Kennedy's  national  health  In- 
surance bill  Is  one  of  more  than  a  dozen  leg- 
islative proposals  introduced  or  backed  by 
labor  unions,  insurance  companes,  the  AHA. 
the  American  Medical  Association,  and  the 
Nixon  administration  to  change  health  fi- 
nancing practices  in  the  country. 

The  Kennedy  bill,  probably  the  most  com- 
prehensive and  widely-debated  measure, 
would  scrap  private  and  current  government 
health  Insurance  programs  and  substitute 
direct  federal  financing  of  hospitals  through 
tax  revenues. 

The  program  would  be  administered  by 
a  public  board  with  regional  centers  that 
would  review  hospital  budgets  before  money 
Is  expended,  control  new  hospital  construc- 
tion and  equipment  purchases,  and  keep 
hospital  financing  data  on  file  for  public 
inspection. 

Sen.  Kennedy  estimates  the  elimination  of 
the  scores  of  private  and  government  health 
plans,  each  with  their  own  bill  requirements 
and  auditing  methods,  alone  would  save 
hundreds  of  millions  of  dollars  a  year. 

"The  entire  health  system  is  drastically 
In  need  of  overhaul,"  Sen.  Kennedy  says. 

President  Nixon  also  has  cited  a  "deep- 
ening crisis"  In  medical  costs. 

"The  toughest  question  we  face,"  he  said 
In  a  message  to  Congress  last  year,  "is  not 
how  much  we  would  spend  but  how  we 
should  spend  It.  It  must  be  our  goal  not 
merely  to  finance  a  more  expensive  medical 
system  but  to  organize  a  more  efficient  one." 


A  BILL  TO  AMEND  THE  SOCAL  SE- 
CURITY ACT  TO  REMOVE  EARN- 
INGS LIMITATION 

(Mr.  HUDNUT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HUDNUT.  Mr.  Speaker,  in  my 
study  of  the  Social  Security  Act  I  feel 
that  one  of  the  more  dubious  provisions 
is  the  so-called  retirement-earnings  test, 
which  puts  wage  and  salary  limitations 
on  social  security  beneficiaries.  The  idea 
behind  the  test  is  that,  if  a  beneficiary 
continues  to  earn  more  than  certain 
amounts,  he  will  lose  some  or  all  bene- 
fits. Today,  I  am  introducing  a  bill  to 
amend  the  act  so  as  to  remove  the  lim- 
it on  outside  income  which  an  individual 
may  earn  while  receiving  benefits. 

It  seems  to  me  an  inequity  exists  if 
taxpayers  are  required  by  law  to  pay  part 
of  their  wages  into  the  Federal  old-age 
and  survivors  insurance  trust  fund,  but 
then  are  not  entitled  to  receive  full  ben- 
efits later  in  life  between  retirement  and 
age  72  when  full  benefits  become  auto- 
matic simply  because  they  continue  to 
work  and  earn.  Moreover,  many  people 
cannot  understand  why  "earned"  income 
should  be  subject  to  limitations,  while  a 
social  security  beneficiary  can  receive 
any  amount  of  "unearned"  income — div- 
idends or  pension  payments,  for  exam- 
ple— without  losing  benefits. 

A  more  basic  objection  to  the  retire- 
ment-earnings test  is  the  simple  fact 
that  it  penalizes  someone  who  wants  to 
work.  A  man  or  woman  should  have  the 
right  to  work  as  long  as  he  or  she  is 
capable  and  desirous  of  doing  so.  More- 
over, with  continuing  inflation,  there  is 
an  increasing  desire  among  older  Amer- 
icans to  obtain  part-  or  full-time  work  at 


the  normal  wage  scale  without  being 
penalized  imder  the  law.  Why  should 
anyone,  including  older  Americans,  be 
discouraged  from  continuing  to  be  pro- 
ductive members  of  the  community?  It 
seems  to  me  that  the  policy  of  the  Con- 
gress and  the  Federal  Government 
should  be  to  encourage  productivity  and 
the  work  ethic  rather  tlian  discourage 
it. 

The  Social  Security  Amendments  of 
1972  did  liberalize  the  retirement-earn- 
ings test  somewhat — increasing  the  basic 
limit  from  $1,680  to  $2,100  in  annual 
earnings.  This  was  a  start  in  the  right 
direction,  but  only  a  start.  Personally,  I 
feel  the  limitation  should  be  removed 
entirely  and,  from  the  numerous  conver- 
sations I  had  with  older  Americans  dur- 
ing the  fall  campaign,  I  know  that  they 
want  and  deserve  this  type  of  legislation. 
That  is  why  I  am  introducing  this  bill 
today.  It  is  my  hope  that  the  Committee 
on  Ways  and  Means  will  give  this  meas- 
ure early  and  favorable  consideration. 


THE  LATE  HONORABLE  CHESTER  H. 
GROSS 

(Mr.  GOODLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  GOODLING.  Mr.  Speaker.  I  am 
deeply  saddened  by  a  recent  report  that 
the  Honorable  Chester  H.  Gross,  who  was 
bom  October  13,  1888,  has  passed  away. 

Mr.  Gross  represented  essentially  the 
same  congressional  district  it  is  my  privi- 
lege to  represent  in  the  U.S.  House  of 
Representatives.  He  served  in  the  76th, 
78th,  79th,  and  80th  Congresses. 

He  attended  schools  in  York,  Pa.,  and 
Perm  State  College  a^  ?  ate  College,  Pa. 

Mr.  Gross,  himself  a  farmer,  was 
vitally  interested  in  agricultursil  matters 
and  was  consistent  in  championing  the 
cause  of  the  farmer.  He  introduced  and 
ardently  supported  legislation  designed 
to  improve  the  position  of  the  American 
farmer. 

During  World  War  n,  Chester  Gross 
carried  on  a  vigorous  campaign  to  im- 
press the  American  public  with  the  im- 
portance of  saving  food.  He  strove  to 
bring  his  message  home  by  using  the 
slogan  "Lick  Your  Platter  Clean."  He  re- 
ceived broad  recognition  for  his  efforts 
to  preserve  food  during  the  emergency 
period  of  World  War  H. 

Chester  Gross  also  was  very  active  in 
educational  affairs.  He  served  as  a  school 
board  director  from  1931  to  1940.  He  was 
also  president  of  the  State  School  Direc- 
tors Association  for  the  1939-40  period. 

Prior  to  serving  in  the  Congress,  Mr. 
Gross  was  engaged  in  other  areas  of  pub- 
lic service.  He  served  as  a  township  su- 
pervisor from  1918  to  1922.  In  addition, 
he  served  as  a  member  of  the  State  of 
Pennsylvania  House  of  <Representatives 
from  1929  to  1930. 

After  Mr.  Gross  concluded  his  congres- 
sional career,  he  became  actively  engaged 
in  real  estate  affairs. 

I  am  indeed  saddened  by  this  loss; 
however,  this  sadness  is  softened  by  the 
realization  that  the  life  of  the  Honorable 
Chester  H.  Gross  was  meaningful  and 
significant,  bringing  great  benefit  to  his 
constituency,  his  State,  and  his  Nation. 
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FHE  150TH  ANNIVERSARY  OF  ES- 
TABLISHMENT OF  DIPLOMATIC 
RELATIONS  BETWEEN         THE 

UNITED      STATES      AND      LATIN 
AMERICA 

(Mr.  FASCELL  asked  and  was  given 
)ertnission  to  extend  his  remarks  at  this 
X)int  In  the  Record  and  to  include  ex- 
raneous  matter.) 
Mr.  FASCELL.  Mr.  Speaker,  on  No- 
ember  14,  1972.  the  Permanent  Council 
»f  the  Organization  of  American  States 
leld  an  extraordinary  session  in  Con- 
fress  Hall  in  the  city  of  Philadelphia  to 
>  lommemorate  the  150th  anniversary  of 
he  establishment  of  diplomatic  rela- 
Jons  between  the  United  States  and 
jatin  America.  The  meeting  was  held 
n  response  to  a  suggestion  of  our  very 
ible  Ambassador  to  the  OAS,  Joseph 
fohn  Jova. 

This  special  anniversary  meeting  em- 

>hasized   the   friendly   relations   which 

lave  bound  together  the  nations  of  this 

lemisphere  for  the  past  century  and  a 

lalf.  The  purpose  and  spirit  of  the  ses- 

iion  was  underscored  in  the  following 

iirticle   authored   by   Ambassador   Jova 

i^hlch  appeared  in  the  December  3  edi-» 

fion    of    the    Miami    Spanish-language 

(laily-^ewspaper  Diario  las  Americas: 

^>*fc  OAS.  Minister  Torres,  and 

Philadelphia 
(By  Ambassador  Joseph  John  Jova ) 
Diario   Las   Am&ricas   has   asked    me    the 

I  easons  why  1  Invited  the  Permanent  Coun- 
( 11  of  the  OAS  to  hold  a  Protocolary  Session 

I I  Philadelphia.  First  of  all.  It  was  simply 
Id  celebrate  150  years  of  diplomatic  rela- 
1 1ons  between  the  tTnlted  States  and  Latin 
jjnerlca.  This  In  Itself  was  more  than  sulll- 
(lent  reason  for  a  commemorative  session. 
'  "he  fact  that '  the  first  diplomatic  agent. 
Minister  Manuel  Torres  of  Colombia,  spent 
l3ng  years  of  exile  in  Philadelphia  and  is 
1  urled  there,  opened  the  possibility  of  In- 
1  Itlng  the  Council  to  meet  In  that  city,  pre- 
(isely  at  the  historic  site  of  Congress  Hall 
where  our  National  Congress  met  In  the 
Ixst  years  of  our  Independence  when  Phll- 
sdelphla  was  the  capital  of  the  United 
I  itates. 

Moreover,  at  a  time  when  there  Is  so  much 
( mphasls  on  the  points  of  difference  and 
( onfllct  between  Latin  America  and  our- 
i  elves.  It  seemed  to  me  that  it  would  be  very 
iseful  to  hold  a  session  at  which  we  could 
i  1  good  faith  emphasize  all  that  unites  \xs. 
^Lnd  the  truth  Is  that  It  is  all  too  easy  to 
l|rget  aU  that  we  have  in  common — our 
I  evolutionary  and  antlcolonlal  origins,  our 
c  onstltutlons.  our  republican  form  of  gov- 
^  mment.  and  all  the  ties  of  culture,  policy, 
ind  trade — in  fact,  all  the  ties  which  have 
I  een  created  within  the  Inter-Amerlcan  Sys- 
tem.  and  outside  of  It  as  well,  during  these 
150  years  of  diplomatic  relations.  As  Secre- 
t  ary  of  State  Rogers  remarked  ertemporane- 
( usly  in  his  toast,  the  countries  of  this 
Hemisphere  can  be  proud  of  the  fact  that 
1  re  have  had,  as  in  no  other  part  of  the  world, 
I  Continent  of  Peace.  Independence,  and 
ITeedom.  This  is  in  great  measure  due  to 
the  Inter-Amerlcan  System,  which,  with  all 
Its  Imperfections,  has  yet  proved  to  be  an 
•  ffective  instrument  for  harmonizing  rela- 
1 1ons  among  the  countries  of  the  Hemisphere. 

In  my  speech  opening  the  Protocolary  Ses- 
slon,  I  made  reference  to  the  belief  which 
1  aspired  the  members  of  our  first  congresses 
that  the  sovereign  Interests  of  the  states 
(here  represented  could  be  mutually  devel- 
( ped  through  a  freely  accepted  association  of 
« qual  states  under  law.  This  same  belief  has 
Ittsplred  the  countries  of  the  Americas  to 
1  orm  the  Inter-Amerlcan  System,  In  the  con- 


viction that  the  sum  of  our  associated  forces 
Is  greater  than  that  of  the  Independent 
parts,  and  that  through  our  efforts  It  Is  possi- 
ble to  harmonize  national  Interests,  resolve 
conflicts,  and  combine  resoxirces  for  the 
greatest  benefit  of  all. 

I  recognize  that  we  all — Including  our  own 
country,  the  richest  and  most  powerful  In 
the  world — face  the  terrible  challenge  of 
underdevelopment  and  Its  problems,  and  I 
acknowledge  the  obligation  we  all  have  to 
find  ways  of  providing  a  better  life  for  o\a 
peoples.  Nobody  yet  has  found  the  solution 
to  this  challenge,  but  as  my  colleague  the 
Ambassador  of  Venezuela,  Don  Oonzalo 
Garcia  BustUlo.  put  It  so  elegantly:  "In  our 
American  region,  we  have  both  opulence  and 
poverty,  but  we  have  conditions  here  un- 
equaled  anywhere  else  on  earth  to  enable  us 
with  sincere  programs  to  establish  the  sys- 
tems of  communication  which  international 
social  justice  demands." 

When  we  were  preparing  to  go  to  Phila- 
delphia, the  Library  of  Congress  provided 
me  with  a  photocopy  of  the  Philadelphia 
newspaper  TKe  Aurora  for  July  22,  1822, 
which  carried  a  report  of  the  death  of 
Minister  Torres.  As  I  read  this  old  news- 
paper, I  was  Impressed  by  the  fact  that, 
contrary  to  Journalistic  practices  In  our 
country  today,  a  great  number  of  dispatches 
(there  were  no  cables)  were  published,  re- 
porting events  In  various  parts  of  Latin 
America.  This  strengthened  my  resolve  that, 
on  his  historic  occasion,  the  OAS  should 
meet  not  at  Its  headquaoiers  but  In  Phila- 
delphia, thus  helping  to  focus  United  States 
public  opinion  not  only  on  the  OAS,  but 
also  on  the  whole  Latin  American  panorama. 

Aside  from  the  reasons  I  have  already 
stated  for  Justifying  our  coming  to  Phila- 
delphia. I  believe  that  one  cannot  forget 
the  human  aspects  of  this  event.  The  trip 
provided  the  opportunity  for  getting  together 
informally,  without  protocol,  during  the 
train  ride,  with  the  opportunity  of  socializing 
not  only  with  the  OAS  Delegates  but  also 
with  Secretary  of  State  Rogers  and  his  party, 
and  one  must  not  discount  the  importance  of 
social  Intercourse  and  the  personal  factor 
In  diplomacy.  My  30  years  as  a  diplomat 
have  convinced  me  that  If  national  policies 
are  the  big  wheels  in  the  International  ma- 
chinery, the  personal  effort  of  the  good  di- 
plomat can  be  likened  to  the  drops  of  oU 
that  make  those  wheels  turn. 


EARTHQUAKE  IN  NICARAGUA 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remairks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  FASCELL.  Mr.  Speaker,  when  a 
great  natural  disaster  strikes,  such  as 
the  earthquake  w^hlch  ravaged  the  city 
of  Managua,  Nicaragua,  on  Decem- 
ber 23,  it  is  diflQcult  to  put  into  words 
the  great  sense  of  loss  which  each  of 
us  feels  whether  directly  involved  or 
not.  Few  of  us  will  ever  be  able  to  fully 
comprehend  the  scope  of  such  a  tragedy 
but  each  of  us  wishes,  in  some  small 
way,  to  be  of  assistance,  to  help  those 
whose  lives  have  been  shattered,  whose 
relatives  have  died,  whose  livelihood  has 
vanished.  As  Americans,  we  can  be 
proud  of  the  prompt  and  meaningful 
response  we  have  made  to  the  urgent 
needs  of  the  people  of  Nicaragua. 

EARTHQUAKE    DAMAGE 

At  12:35  a.m.,  CDT,  on  December  23, 
1972.  an  earthquake  measuring  6.25  on 
the  Rlchter  Scale  struck  Managua,  the 
capital  city  of  the  Central  American 
nation  of  Nlcaragiia.  As  a  result  of  the 
earthquake  and  the  fires  it  caused,  at 
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least  4,000  persons  died,  more  than 
10.000  were  injured,  and  75  percent  of 
the  city's  estimated  population  of  400  - 
000  were  made  homeless.  ' 

U.S.    RESPONSE 

Within  hours  of  the  first  report  of 
the  earthquake  a  40-man  U.S.  military 
disaster  assessment  team,  funded  by 
the  Agency  for  International  Develop- 
ment, reached  Managua  from  Panama 
Based  on  reports  from  the  team  a  mas- 
sive airlift  of  medical  supplies  food 
water  purification  plants,  and  other 
equipment  together  with  needed  per- 
sonnel was  begun.  In  the  days  since 
the  earthquake,  the  United  States  has 
already  firmly  committed  $7  million 
from  the  AID  contingency  fund  for  re- 
lief supplies.  In  addition.  $2.5  million 
of  Public  Law  480,  title  n  foodstuffs  has 
been  authorized. 

In  the  immediate  aftermath  of  the 
earthquake  highest  priority  was  given 
to  the  treatment  of  the  injured.  Two 
Army  hospitals  and  the  Rockland  County 
Mercy  Mission  Hospital  were  quickly 
flown  in  and  treated  thousands  of  in- 
jured in  only  a  few  days.  The  equipment 
from  these  hospitals  Is  being  turned  over 
to  Nicaragua  to  replace  that  destroyed 
along  with  Managua's  hospitals.  At  the 
same  time  U.S.  doctors  have  been  suc- 
cessfully working  with  their  Nicaraguan 
colleagues  to  prevent  the  outbreak  of 
epidemic  diseases. 

To  aid  in  repairs  to  the  severely  dam- 
aged water  and  sewer  systems  as  well  as 
to  clear  the  tons  of  rubble  hindering 
relief  efforts,  the  United  States  airlifted 
from  Panama  the  Army's  l8th  Engineer- 
ing Company  which  has  performed  out- 
standingly under  trying  circumstances. 
To  date  more  than  4  million  pounds  of 
goods  and  equipment,  including  14  trucks, 
five  generators,  1,300  tents,  15,000  blan- 
kets, 25  tons  of  rice,  48  cooking  units, 
and  numerous  other  items  have  been 
airlifted  in. 

Added  to  the  impressive  total  of  Gov- 
ernment contributions  is  the  more  than 
$2  million  in  assistance  which  has  al- 
ready been  made  available  from  numer- 
ous private  voluntary  agencies  such  as 
Care,  the  UJS.  Red  Cross,  and  Catholic 
Relief. 

IMMEDIATE  FUTURE :  FOOD  AND  HOUSING 

Relief  efforts  are  now  shifting  from 
the  frantic  efforts  of  the  first  10  days 
to  save  lives  and  prevent  famine  and 
disease  to  the  less  dramatic  but  immense 
task  of  feeding  and  housing  the  quarter 
of  a  million  homeless  of  Managua  until 
the  future  of  the  city  is  decided.  As  a 
portion  of  international  efforts  to  assist 
Nicaragua,  the  United  States  has  already 
taken  steps  to  deliver  approximately  10 
million  pounds  of  disaster  relief  food.  An 
additional  10.000  metric  tons  of  drought 
relief  aid  is  already  en  route  to  offset  the 
failure  of  a  large  portion  of  this  year's 
crops  because  of  an  abnormal  shortage 
of  rainfall.  The  total  of  these  food  sup- 
plies should  provide  nourishment  for 
300.000  persons  for  3  months.  AID  funds 
have  also  purchased  a  further  6.68  mil- 
lion pounds  of  food  which  should  reach 
Nicaragua  soon. 

A  second  area  of  critical  concern  is 
housing.  With  60  percent  of  the  city  de- 
stroyed, tens  of  thousands  of  people  have 
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no  roofs  over  their  heads  and  little  pros- 
pect of  a  permanent  new  home  for  some 
time.  The  United  States  has  supplied 
gome  tents  but  these  will  not  be  adequate 
for  the  length  of  time  that  may  be  in- 
volved. While  further  studies  are  being 
made  on  how  best  to  provide  housing,  the 
United  States  within  the  last  few  days 
has  made  available  $3  million  for  hous- 
ing. 

RECONSTRUCTION 

Clearly,  the  task  ahead  for  Nicaragua 
Is  an  immense  one  which  will  require 
help  from  many  nations.  Already  an  in- 
ternational coordinating  group  has  been 
formed.  The  Central  American  nations, 
themselves,  have  met  and  pledged  their 
mutual  assistance.  The  United  States  has 
expressed  its  willingness  to  participate 
in  reconstruction  efforts.  But  in  the  last 
analysis  the  future  of  Managua  rests 
with  the  people  of  Nlcsu^gua.  If  their 
spirit  and  determination  during  the  past 
few  weeks  are  smy  Indication,  then  we 
can  expect  to  see  a  new  and  better  Man- 
agua emerge,  phoenlx-like,  from  the 
ashes  of  the  old  city,  within  just  a  few 

For  our  part,  here  in  the  Congress.  I 
think  we,  and  all  Americans,  can  take 
pride  in  the  record  of  achievement  com- 
piled by  AID,  the  Defense  Department, 
and  other  agencies  in  carrying  out  the 
relief  responsibilities  we  have  mandated 
to  them  by  law.  As  for  the  future,  I  be- 
lieve I  speak  for  all  of  us  when  I  say  to 
the  people  of  Nicaragua  that  they  can 
count  on  our  continuing  help  and  assist- 
ance. 


MAURICE  H.  THATCHER 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  last  Satur- 
day a  most  distinguished  former  Mem- 
ber of  Congress,  the  Honorable  Maurice 
H.  Thatcher  passed  away  at  the  age  of 
102. 

Governor  Thatcher  served  as  a  Repre- 
sentative from  Kentucky  in  the  U.S. 
House  of  Representatives  from  1923  to 
1933  after  having  served  as  Governor  of 
the  Canal  Zone  from  1910  to  1913  dur- 
ing the  construction  of  the  Panama 
Canal.  Few  men  in  our  history  could 
claim  to  have  led  such  a  long  and  varied 
career  of  public  service.  The  Governor 
first  took  public  ofiBce  at  the  age  of  22 
and  for  80  years  served  local,  State,  and 
Federal  governments  with  notable  dis- 
tinction both  as  a  public  official  and  as 
a  private  citizen. 

When  most  men  his  age  would  have 
long  since  retired  to  a  well-deserved  rest. 
Governor  Thatcher  remained  an  alert 
and  active  champion  for  the  causes  he 
believed  in.  It  wsis  In  his  capacity  as 
counsel  for  the  Gorgas  Memorial  In- 
stitute, one  of  the  world's  foremost  in- 
stitutions for  research  into  tropical  dis- 
eases, that  I  came  to  know,  like  and  re- 
spect this  singularly  remarkable  gentle- 
man. All  of  us  who  knew  him  will  miss 
Ws  age  advice,  but  above  all  we  will  miss 
him. 

The  following  article  by  Mr.  Martin 
Weil  of  the  Washington  Post  accurately 


hails    Congressman    Thatcher    as    the 
"Grand  Old  Man  of  Panama  Canal": 

(Prom  the  Washington  Post,  Jan.  7,   19731 
E^-Representattve  Maurice  Thatcher, 
102,  Dns 
(By  Martin  WeU) 
Maurice  H.  Thatcher,  who  helped  super- 
vise construction  of  the  Panama  Canal,  served 
five    terms    as    a    congressman    from    E^n- 
tucky  and  practiced  law  here  until  he  was 
100  years  old,  died  here  yesterday  at  102. 

Mr.  Thatcher  died  In  his  home  at  1801  16th 
St.  NW,  where  he  had  been  bedridden  al- 
most constantly  since  suffering  a  fractured 
thigh  on  July  15. 

From  1910  to  1913,  during  the  period  of 
peak  activity,  Mr.  Thatcher  served  as  one 
of  the  seven  members  of  the  Isthmian  Canal 
Commission  appointed  to  superintend  and 
carry  out  the  construction  of  the  Panama 
Canal. 

In  his  four  years  on  the  commission,  Mr. 
Thatcher  headed  the  department  of  civil 
administration  of  the  Canal  Zone,  and  was 
known  as  the  Zone's  civil  governor. 

In  recent  years,  he  was  reported  to  be  the 
last  surviving  member  of  the  canal  commis- 
sion, the  chairman  of  which  had  been  Lt.  Coi 
George  W.  Ooethals.  the  celebrated  Army 
engineer  who  brought  the  project  to  com- 
pletion in  1914. 

When  Mr.  Thatcher  returned  to  Panama 
in  1964  at  the  age  of  95  to  help  mark  the 
canal's  50th  anniversary,  he  was  hailed  by 
a  local  newspaper  as  the  "Grand  Old  Man  of 
the  Panama  Canal." 

WhUe  serving  as  a  Republican  congress- 
man from  Kentucky  from  1923  to  1933,  Mr. 
Thatcher  continued  to  take  an  Interest  In  the 
development  of  the  cantil  and  in  the  welfare 
of  those  who  built  and  operated  it. 

As  a  member  of  the  Appropriations  Com- 
mittee, he  helped  make  available  funds  for 
Improvements  In  the  Canal  Zone,  and  for 
annuities  for  construction  workers  and  other 
canal  employees. 

A  ferry  across  the  Pacific  entrance  of  the 
canal,  for  which  he  obtained  federal  funds, 
was  named  the  Thatcher  Ferry.  The  bridge, 
dedicated  in  1962  on  the  site  of  the  ferry, 
was  named  the  Thatcher  Perry  Bridge. 

In  addition,  an  Important  highway  m  the 
canal  area  was  named  for  him. 

Moreover,  It  was  Mr.  Thatcher  who  Is 
credited  with  enactment  of  the  measure 
creating  In  Panama  the  Gorgas  Memorial 
Laboratory  of  the  Gorgas  Memorial  Institute 
of  Tropical  and  Preventive  Medicine. 

It  Is  named  for  WUUam  Crawford  (3orgas, 
the  Army  doctor  who  helped  make  possible 
the  construction  of  the  canal  by  destroying 
the  mosquitoes  that  carried  yellow  fever  and 
malaria.  Mr.  Thatcher  and  Dr.  Gorgas  served 
together  on  the  canal  commission. 

After  closing  his  congressional  career  by 
making  an  unsuccessful  race  for  the  Senate 
m  1932,  Mr.  Thatcher  went  Into  tES'-^tis^ 
practice  of  law  here  In  1933.  ^ 

On  his  90th  birthday,  although  his  activity 
had  declined,  he  was  stUl  in  practice,  with 
an  office  In  the  Investment  Building  at  16th 
and  K  Streets  NW. 

"I  dont  eat  meat,"  he  told  an  Interviewer 
who  was  Interested  in  his  secrets  of  longevity. 
"I  eat  vegetables,  eggs  and  milk.  I  don't 
drink,  I  don't  smoke  and  I  don't  drink  tea  or 
coffee. 

•Of  course,"  he  added.  "You  can't  escape 
meat  altogether,  meat  products  creep  Into  a 
lot  of  things." 

Said  Mr.  Thatcher,  who  could  still  hear 
well,  read  without  glasses,  and  make  himself 
heard  across  a  room : 

"It's  not  A  religious  thing.  I  Just  wanted  to 
live  what  I  considered  a  sound,  biological 
life." 

A  slender,  white-haired  man  with  bushy 
eyebrows,  he  said,  "I  Jiist  noticed  that  the 
smokers  and  chewers  and  drinkers  had  a  hard 
time  quitting  when  they  wanted  to. 


"I  Just  quit  early.  I'm  a  good  sleeper,  al- 
ways was,  and  I  stlU  get  about  eight  hours' 
sleep  a  night." 

Mr.  Thatcher  was  bom  in  Chicago,  and 
grew  up  in  Butler  County,  in  the  western 
part  of  Kentucky.  An  ofOci&I  congressional 
biography  said  that  he  "attended  public 
and  private  schools;  engaged  in  agricultural 
pursuits;  (and)  was  employed  In  a  news- 
paper office  and  In  various  county  offices." 

His  formal  career  in  public  life  began  at 
the  age  of  23  when  he  was  elected  clerk  of 
the  Butler  County  Circuit  Court.  He  later 
studied  law,  was  admitted  to  the  bar  in 
1898,  and  became  an  aaslstant  state  attorney 
general. 

After  moving  to  Louisville  in  1900,  he  be- 
come an  assistant  VS.  attorney,  and  later 
was  named  to  what  has  been  described  as 
the  state's  chief  appointive  office:  state  in- 
spector and  examiner. 

In  that  job.  he  was  credited  with  saving 
thousands  of  dollars  for  the  taxpayers  and 
with  bringing  about  numerous  needed  re- 
forms. He  left  it  In  1910  to  Join  the  Isth- 
mian Canal  Commission.  After  leaving  Pana- 
ama,  he  held  municipal  posts  in  Louisville 
before  being  elected  to  Congress. 

In  addition  to  championing  measures  de- 
signed to  Improve  the  canal,  during  his 
House  service  Mr.  Thatcher  was  responsible 
for  much  other  legislation,  including  that 
establishing  Mammoth  Cave  National  Park 
in  Kentucky. 

In  later  years,   when   he  interested   him- 
self  Increasingly   In   the   writing   of   poetry, 
he  memorialized  the  park  In  verse: 
Caverns  Immense,  wrought  thru  the  endless 
ages; 
What    lessons    for    the    human    soul    and 
mind! 
The  great  Lord  Ood,  in  those  arresting  pages. 
Hath    writ    a    matchless   story    for    man- 
kind . .  . 
WhUe  In  Congress,  Mr.  Thatcher  was  also 
credited  with  writing  legislation  for  federal 
appropriations  for  BraUle  books  and  equip- 
ment for  the  nation's  blind  students 

In  later  years,  besides  serving  as  vice  presi- 
dent and  general  counsel  of  the  Gorgas  In- 
stltut«,  Mr.  Thatcher  maintained  contact 
with  his  old  colleagues  by  attending  meet- 
ings here  of  the  P>anama  Canal  Society. 

But,  as  he  announced  In  1958  at  the 
group's  23d  annual  meeting,  "the  ranks  are 
thinning  .  .  ." 

Looking  back  on  the  occasion  of  his  99th 
birthday,  he  told  an  Intervlever :  "I  don't 
lay  any  claims  to  a  great  career.  But  I've 
done  some  useful  things.  I  tried  to  be  use- 
ful wherever  I  was,  whatever  I  did.  I've  lived 
a  busy  and  useful  life." 

His  wife,  the  former  Anne  Bell  Chlnn, 
died  In  1960. 


FURTHER  COMMENTS  ON  THE 
HOUSE  ARMED  SERVICES  COM- 
MITTEE DETAILED  ANALYSIS  OF 
THE  RECOMPUTA-nON  OF  MILI- 
TARY RETIRED  PAY 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  STRATTON.  Mr.  Speaker,  as  the 
chEiirman  of  the  Special  House  Armed 
Services  Subcommittee  in  the  92d  Con- 
gress which  made  a  detailed — and,  I 
might  add,  a  rather  critical — analysis  of 
the  various  proposals  for  the  recomputa- 
tion  of  military  retired  pay.  I  am  glad  to 
see  that  our  subcommittee's  recommen- 
dations are  continuing  to  receive  a  very 
favorable  response  in  the  Nation's  press. 

In  the  belief  that  Members  of  Con- 
gress will  be  interested  in  these  com- 
ments, especially  since  recomputation  is 
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]i  rather  complex  issue  to  understand,  I 
I  Lin  inserting  the  latest  ones  in  the 
]  lEcoRD  for  all  to  read. 

Under  leave  to  extend  my  remarks  I 
include   a  front-page  article   from  the 
"  Vashington  Post  of  Sunday,  January  7, 
973,  written  by  Lawrence  Stern;  in  ad- 
( ition  I  include  an  editorial  from  the 
.  Ubany,  N.Y..  Knickerbocker  News  and 
1  Jnion  Star  dated  January  5,  1973: 
[Prom  the  Washlngfton  Poet,  Jan.  7,  1973] 
Mn-n-ARY  Pension  P^ght  Set 
(By  Lawrence  Stern) 

The  old  soldiers  are  not  fading  away.  They 
i  re  girding  for  a  renewed  campaign  to  In- 
(  rease  their  military  retirement  benefits  by 
I  £  much  as  $138  billion — the  approximate 
I  ost  of  the  Vietnam  war — over  the  next  three 
( lecades. 

The  objective  Is  Capitol  Hill  where  In  the 
I  losing  days  of  December  they  suffered  a 
1  aajor  reverse  at  the  hands  of  a  House  Armed 
Services  subcommittee  headed  by  New  York 
Democrat  Samuel  S.  Stratton. 

The  House  panel,  In  remarkably  unvar- 
iilshed  language,  said  the  American  mlll- 
1  ary  now  enjoys  one  of  the  plushest  retlre- 
I  nent  programs  In  or  out  of  government.  It 
I  Jso  dlscloeed  that  with  no  changes  at  all. 
1  he  cost  of  military  retirements  will  balloon 
1  o  $21  billion  a  year  over  the  next  three  dec- 
(des  from  a  present  level  of  84.3  bUllon. 

By  the  year  2000 — because  of  the  growth 
f  f  the  retiree  population — the  cumulative 
1  ill  to  American  taxpayers  would  be  $339  bU- 
Uon  without  any  upward  adjustment  In  re- 
tirement pay  for  servicemen,  according  to  a 
( omprehenslve  subcommittee  study  based  on 
Defense  Department  figures. 

Under  the  present  system  the  base  retlre- 
1  nent  pay  for  a  man  with  20  years'  tenure 
I  s  50  per  cent  of  his  last,  and  usually  hlgh- 
est,  active  duty  pay.  A  30-year  veteran  re- 
( elves  about  75  per  cent.  This  does  not  In- 
( lude  disability  allowances. 

Also,  the  average  retirement  age  for  officers 
1 5  46  and  for  enlisted  men.  41 — young  enough 
io  launch  many  of  them  into  second  careers, 
"he  average  military  retiree  lives  1V4  times 
i  s  long  In  retirement  as  he  does  on  active 
Uu:y.  according  to  Pentagon  estimates. 

This  Is  what  prompted  the  Stratton  sub- 
( ommittee  to  describe  the  U.S.  military  re- 
tirement  program  as  "the  most  liberaF  gen- 
<  ral  system  in  existence." 

But  the  old  soldier  lobbies,  which  maln- 
1  ain  several  national  headquarters  In  Wash- 
I  ngton  and  claim  to  speak  for  a  current  na- 
1  lonal  population  of  900.000  military  retirees, 
!  xe  coming  back  to  fight  another  engage- 
I  aent. 

"There  Is  no  question  that  the  vast  major- 
i  ty  of  Congress  will  vote  to  support  us  If 
I  hey  get  the  opportunity."  asserts  Col.  James 
'  V.  Chapman,  a  retired  Air  Force  officer  who 
1 5  senior  lobbyist  for  the  Retired  Officers  As- 
!  oclatlon,  the  Retired  Enlisted  Association 
!  nd  National  Association  of  Armed  Forces 
1  tetlrees. 

Some  congressional  authorities  on  the  re- 
\  irement  Issue  concur  In  this  diagnosis.  De- 
■  plte  the  adverse  findings  of  the  Stratton 
leport,  they  say,  many  members  would  be 
leluctant  to  tangle  with  their  retiree  con- 
i  tituencles  out  in  the  open.  Last  August 
'  irhen  It  came  to  a  vote  In  the  Senate  the  line- 
up was  82-4  for  a  $17  blUlon  long-remge  pay 
I  acrease  for  retired  servicemen. 

Sen.  Vance  Hartke  (D-Ind),  spKjnsor  of 
ihat  measure,  has  announced  his  Intention 
(if  reintroducing  It  this  year  and  it  could  be- 
(  ome  the  rallying  point  for  the  renewed  drive 
1  his  year. 

The  Retired  Officers  Association  claims  a 
)  membership  of  157,000,  the  largest  of  the 
;  etlree  organizations.  Another  group,  the  Re- 
i  crve  Officers  Association,  claims  60.000  ac- 
1  ive   members   throughout   the   country. 

There   is  also   the  Fleet  Reserve  Associa- 


tion, for  old  sailors;  the  Air  Force  Sergeants 
Association,  with  15,000  to  18,000  members; 
the  National  Association  of  Uniformed  Serv- 
icemen: Military  Wives  Association,  Inc.; 
United  Military  Wives,  and  a  congery  of  yet 
other  organizations  whose  members  are  vo- 
cal and  enthusiastic  advocates  of  higher  pen- 
sion 'benefits. 

The  catchword  of  the  prospective  battle 
of  the  military  retirement  budget  Is  the  word 
"recomputation."  It  means  increasing  the 
pay  of  retired  servicemen  whenever  Congress 
gives  a  salary  increase  to  the  active  duty 
forces. 

The  principle  of  recomputation  had  been 
embedded  In  the  military  retirement  sys- 
tem since  Civil  War  times  primarily  to  get 
older  officers  off  the  active  duty  rolls.  Mil- 
itary salaries  were  niggardly  and  recompu- 
tation was  accepted  as  a  means  of  keep- 
ing retirees  abreast  of  living  costs. 

But  Congress  In  the  military  pay  acts  of 
1958  and  1963  Increased  retirement  pay, 
abandoned  recomputation  and  permanent- 
ly tied  the  retirement  system  to  the  con- 
sumer "price  Index. 

The  old  soldiers  fared  well  under  the  new 
system.  Since  1958  retirement  pay  rose  68 
per  cent  while  the  consumer  price  index  rose 
42  per  cent.  Under  the  cost  of  living  formu- 
la Congress  passed  In  1963  retirees  get  a  4 
per  cent  Increase  when  the  price  Index  rises 
3  per  cent. 

In  the  last  session  of  Congress  there  were 
95  bUls  Introduced  for  recomputation 
schemes  (the  White  House  sponsored  one  of 
them)  with  long-term  costs  ranging  from 
$17  billion  to  $138  bUllon.  This  is  but  one 
indication  of  the  clout  behind  the  military 
retiree  pay  Issue  on  Capitol  Hill. 

Some  tout  dozen  senators  and  cong:ress- 
men  endorsed  various  recomputation  plans 
either  In  person  or  on  paper  during  public 
hearings  of  the  Stratton  subcommittee  last 
October.  That  is  another  example  of  the 
persuasiveness  of  the  retiree  lobby. 

Last  September  President  Nixon  tape- 
recorded  a  pledge  to  the  national  convention 
of  the  Retired  Officers  Association  In  Ana- 
helm,  Calif.  "In  1968  we  pledged  to  work  for 
recomputation  legislation."  the  President 
said,  "We  have  submitted  and  actively 
sought  passage  of  recomputation  legislation 
in  Congress.  We  will  continue  our  effort  on 
your  behalf  In  support  of  that  objective." 

The  82-to-4  Senate  vote  for  Hartke's  "com- 
proml.se"  recomputation  bill  Is  cited  by  Its 
advocates  as  an  example  of  what  Congress 
would  do  for  former  servicemen  were  the 
Issue  brought  to  an  open  vote  In  both  houses. 
One  of  the  four  opponents  *as  Senate  Armed 
Services  Committee  chairman  John  Stennis 
(D-Mlss.).  On  the  House  side.  Armed  Serv- 
ices Chairman  P.  Edward  Hubert  (D-La.)  also 
opposes  recomputation. 

Although  Hartke's  plan  would  have  raised 
benefits  by  $343  million  in  its  first  year  and 
$19  billion  over  the  long  run.  the  service 
organizations  are  plumping  for  far  more.  The 
Pentagon  calculated  the  price  at  $18  bil- 
lion for  their  demand  that  all  pre-1958  re- 
tirees (the  year  recomputation  was  dropped) 
have  their  retirement  pay  reflgured  on  the 
basis  of   current   active   duty   pay  scales. 

In  the  course  of  the  Stratton  hearings,  ad- 
vocates of  the  new  recomputation  suggested 
abandoning  federal  welfare  programs,  foreign 
aid,  and  revenue  sharing  to  pay  for  It. 

Recomputation  and  military  retirement 
policy  generally  will  be  among  the  tenderest 
political  concerns  for  the  cost-conscious 
Nixon  administration  as  well  as  Congress. 

Despite  Mr.  Nixon's  personal  pledge  to  the 
Retired  Officers  Association,  the  Pentagon 
has  little  enthusiasm  for  any  form  of  recom- 
putation at  a  time  when  personnel  costs  al- 
ready swallow  up  60  per  cent  of  Its  budget. 

And  word  Is  out  on  Capitol  Hill  that  the 
Defense  Department  Is  drafting  legislation 
under  which  servicemen  would,  for  the  first 
time,    contribute    to   their   retirement   pro- 


grams— a  feature  of  many  civilian  retirement 
systems.  The  draft  proposals  also  call  for  re- 
duced benefits  during  the  early  retirement 
years  when  an  ex-serviceman  is  still  able  to 
pursue  a  second  career. 

The  effect  of  these  proposals,  if  they  are 
formally  submitted  to  Congress  imder  the 
Imprtmatvir  of  the  administration,  might  well 
add  to  the  heat  and  smoke  of  the  recompu- 
tation debate  this  year. 


[Prom  the  Albany  (N.Y.)  Union-Star  and 

Knickerbocker  News,  Jan.  5, 1973) 

Sating  "No" — Hallelujah! 

Exhibiting  substantial  courage,  a  House  of 
Representatives  armed  services  sub-com- 
mittee, beaded  by  Representative  Samuel  S. 
Stratton,  has  put  at  least  temporary  halt  to 
an  effort  by  the  highly  organized  retired  mili- 
tary personnel  to  raid  the  treasury  on  a 
multlbllllon  dollar  scale.  The  subcommittee 
did  so  by  reconunendlng  that  the  full  com- 
mittee give  no  further  consideration  to  pro- 
posed recomputation  of  military  retirement 
pay. 

The  retirees — a  million  strong — had  sought 
to  have  their  retirement  based  on  current 
active  duty  pay  rates,  which  have  been  raised 
spectacularly  in  the  Nixon  administration's 
endeavor  to  bring  about  an  all-volunteer 
military  establishment. 

But  the  subcommittee  noted  that  military 
pensions  have  Increased  58  per  cent  since 
1958,  when  the  present  rating  system  was 
established.  It  noted  also  that  military  pen- 
sions are  geared  to  the  Consumer  Price  Index, 
but  that  pensions  rise  4  per  cent  whenever 
the  price  Index  rises  only  3  per  cent.  And  the 
committee  observed  particularly  that  the  pro- 
posed legislation  was  written  to  benefit  most 
of  all  high-ranking  retirees,  already  gener- 
ously provided  for. 

In  addition  to  all  of  this,  the  subcommittee 
called  attention  to  abuses  of  the  retirement 
system  particularly  among  senior  officers,  who 
are  retired  on  disability  (and  thus  escape  In- 
come taxes)  although  there  often  Is  serious 
question  whether  the  disability  is  real.  Thus, 
in  the  Air  Force,  officers  are  being  retired  on 
disability  only  a  few  months  after  they  had 
passed  medical  examinations  qualifying  them 
for  the  boniis  of  flight  pay. 

No  one  wants  military  retirees  to  be  in 
want.  But  there  is  no  evidence  of  any  sub- 
stantial want.  Rather,  there  is  evidence  that 
the  proposed  legislation  was  based  on  sheer 
greed. 

Congratulations  to  Representative  Strat- 
ton's  subcommittee  for  putting  an  end  to  It. 


WAR  POWERS  RESOLUTION  OP  1973 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  the  ur- 
gency for  legislation  to  reaflBrm  the  con- 
gressional role  in  the  warmaking  process 
has  never  been  greater  than  it  is  today. 
The  93d  Congress  faces  a  fundamental 
challenge:  Whether  it  will  meaningfully 
reassert  its  initiative  in  the  policymaking 
process,  reestablish  its  role  as  a  viable 
force  for  leadership  and  change,  and 
assume  its  constitutional  responsibility 
and  authority.  Nowhere  is  it  more  Im- 
portant that  this  challenge  be  met  effec- 
tively than  in  the  powers  of  war. 

I  am  pleased,  therefore,  to  have  joined 
with  our  colleague  Congressman  Clem 
Zablocki  in  sponsoring  the  War  Powers 
Resolution  of  1973.  Congressman  Za- 
blocki, as  chairman  of  the  Foreign  Af- 
fair; Subcommittee  on  National  Security 
Policy  and  Scientific  Developments,  has 
led  the  efforts  in  the  House  to  enact  a 
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poeitive  statement  reaffirming  and  re- 
verting the  constitutional  authority 
and  responsibility  of  the  Congress  in 
committing  U£.  forces  to  armed  conflict. 
In  the  91st  and  the  92d  Congresses,  the 
House  passed  a  war  powers  resolution 
under  his  leadership.  I  am  confident  that, 
spurred  by  recent  events  in  Southeast 
Asia,  support  will  continue  to  grow  for 
this '  legislation,  and  that  final  action 
will  be  taken  during  the  93d  Congress. 
In  May  of  1970,  the  world  was  shocked 
by  the  President's  announcement  that 
he  had  ordered  U.S.  troops  into  Cam- 
bodia, a  move  which  greatly  expanded 
U.S.  involvement  in  Southeast  Asia  and 
committed  U.S.  forces  in  another  coun- 
try without  prior  congressional  approval, 
authorization,  or  even  consultation.  The 
President's  action  clearly  indicated  the 
need  for  a  comprehensive  review  of  the 
war  powers  of  Congress  and  the  Presi- 
dent, and  for  a  basic  reappraisal  of  the 
manner  in  which  oiu:  country  involves 
Itself  in  war.  This  realization  led  me 
to  draft  and  introduce  H.R.  17598,  a  biU 
to  define  the  authority  of  the  President 
to  intervene  abroad  or  make  war  without 
the  express  consent  of  Congress.  The  bill 
was  meant  to  serve  as  a  catalyst  for  dis- 
cussiMi  of  the  vital  constitutional  issue. 
Extensive  hearings  were  held  by  the  Za- 
blocki subcommittee  and  debate  on  this 
issue  has  continued. 

The  objective  of  our  efforts  has  never 
been  to  reflect  criticism  on  activities  of 
the  President  or  to  take  punitive  action. 
Rather  the  focus  of  our  efforts  has  been 
on  determining  the  appropriate  scope 
and  substance  of  congressional  and 
Presidential  authority  in  the  exercise  of 
the  power  of  war  in  order  that  the  Con- 
gress might  fulfill  its  responsibilities 
under  the  Constitution  while  permitting 
the  President  to  exercise  his. 

Article  I,  section  8  of  the  Constitution 
clearly  gives  to  the  Congress  power  to 
declare  war,  to  raise  and  support  armies, 
to  provide  and  maintain  a  navy,  and  to 
make  rules  for  the  Government  and 
regulation  of  the  land  and  naval  forces. 
The  President,  in  article  n,  section  2,  is 
designated  "Commander  in  Chief  of  the 
Army  and  Navy  of  the  United  States, 
and  of  the  militia  of  the  several  States, 
when  called  into  the  actual  service  of 
the  United  States."  Clearly,  the  framers 
of  our  Constitution  wanted  the  respon- 
sibility of  committing  U.S.  troops  to 
armed  confiict  and  U.S.  involvement  in 
such  confiicts  to  be  shared  by  the  legis- 
lative and  executive  branches  of  Govern- 
ment, and  attempted  to  strike  a  work- 
able balance  between  the  two.  Our  ex- 
perience with  the  Vietnam  war,  however, 
shows  that  the  balance  of  constitutional 
authority  over  warmaking  has  swung 
heavily  to  the  President. 

Our  efforts  in  considering  the  war 
powers  resolution,  then,  are  aimed  at  re- 
storing a  proper  balance  by  defining  ar- 
rangements which  would  allow  the  Presi- 
dent and  Congress  to  work  together  to- 
ward the  goal  of  maintaining  the  peace 
and  security  of  the  Nation. 

The  war  powers  resolution  recognizes 
that  the  President,  in  certain  circum- 
stances, must  exercise  his  authority  as 
Commander  in  Chief  to  defend  the  coun- 
try without  specific  prior  authorization 
by  the  Congress.  In  such  cases,  however. 


the  President  should  report  immediately 
to  the  House  and  Senate  the  circum- 
stances necessitating  his  action.  Specific 
provision  is  made  for  such  reporting. 

The  war  powers  resolution  is  vital  leg- 
islation. We  must  insure  that  the  United 
States  will  never  again  go  to  war  bit  by 
bit  as  we  have  in  Vietnam. 

For  the  immediate  situation  in  South- 
east Asia,  however,  the  Congress  should 
not  hesitate  to  exercise  its  responsibili- 
ties. The  time  for  an  end  to  U.S.  involve- 
ment in  Vietnam  has  long  since  passed, 
and  the  Congress  must  take  affirmative 
action.  I  supported  the  resolution 
adopted  by  the  Democratic  caucus  on 
January  2,  declaring  it  to  be  Democratic 
policy  that  no  further  public  funds  be 
authorized,  appropriated  or  expended 
for  U.S.  mihtary  combat  operations  in 
or  over  Indochina,  and  that  such  opera- 
tions be  terminated  Immediately,  sub- 
ject to  the  release  of  the  prisoners  of  war 
and  an  accounting  of  those  missing  in 
action.  The  Congress  must  enact  legisla- 
tion carrying  out  this  policy  statement. 

Mr.  Speaker,  the  country  has  learned 
a  bitter  lesson  from  our  involvement  in 
Vietnam.  The  Congress  cannot  allow  a 
similar  situation  to  occur,  and  I  urge 
that  early,  favorable  action  be  taken  on 
House  Joint  Resolution  2,  the  War 
Powers  Resolution  of  1973. 


CONGRESSMAN  STRATTON  REIN- 
TRODUCES  A  CONSTl'l'U  'I'lON  AL 
AMENDMENT  TO  END  THE  ELEC- 
TORAL COLLEGE  WITHOUT  END- 
ING THE  ELECTORAL  VOTE ;  CALLS 
FOR  REALISM  IN  THE  ELECTORAL 
COLLEGE  ISSUE 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STRATTON.  Mr.  Speaker,  last 
Tuesday  I  reintroduced  here  in  the 
House  my  constitutional  amendment — 
House  Joint  Resolution  154 — designed  to 
eliminate  the  electoral  college  as  indi- 
viduals without  changing  the  existing 
electoral  vote  system  of  electing  the 
President.  n. 

I  first  Introduced  this  amendment  4 
years  ago  following  the  1968  presidential 
election,  where  the  narrow  margin  of  vic- 
tory had  threatened  for  a  time  to  throw 
the  final  selection  of  a  President,  under 
our  Constitution  as  it  now  stands,  into 
the  House  of  Representatives  under  a 
voting-by-state  rather  than  voting-by- 
population  arrangement. 

There  has  been  a  certain  amount  of 
talk  in  the  past  few  days  of  reviving  an 
earlier  effort  to  end  the  electoral  college 
and  elect  our  Presidents  by  direct  popu- 
lar vote. 

I  certainly  would  have  no  objection  to 
direct  popular  election  of  the  President. 
In  fact  I  voted  for  that  amendment  when 
it  went  through  the  House  a  couple  of 
years  ago.  But  I  said  back  in  1969 — and 
the  event  proved  me  right — that  you 
would  never  get  the  Senate  to  go  for  di- 
rect popular  election. 

By  contrast,  my  proposal  recognizes 
the  realities  of  the  situation.  Since  we 
cannot  get  direct  popular  election,  at 
least  we  ought  to  eliminate  the  two  very 
serious  booby  traps  which  now  exist  In 


our  present  system  of  electing  a  Presi- 
dent and  which  could  well  rise  to  haunt 
us  in  some  future  close  election. 

The  first  of  these  is  the  ability  of  pres- 
idential electors  to  cast  their  votes  for 
anyone  they  please,  regardless  of  whose 
candidacy  they  have  been  elected  to  sup- 
port on  election  day.  In  1968  we  were 
afraid  that  a  few  so-called  faithless 
electors,  by  switching  their  votes  from 
one  candidate  to  another,  might  have 
been  able  to  prevent  any  candidate  from 
getting  a  majority  of  the  electoral  vote 
and  thus  would  have  forced  the  final 
selection  into  the  House. 

Even  though  the  1972  election  was  not 
close  in  either  the  electoral  vote  or  the 
popular  vote,  we  saw  here  in  this  Cham- 
ber last  Saturday  that  it  is  still  possible 
for  an  elector  to  vote  for  anyone  he 
pleases.  Some  Nixon  elector  In  Virginia 
voted  for  &s\  obscure  person  from  Cali- 
fornia instead  of  for  the  regular  des- 
ignated Republican  candidate. 

And  once  you  get  the  voting  trans- 
ferred into  the  House  you  get  into  a  real 
can  of  worms,  because  imder  the  Con- 
stitution, Alaska  and  Delaware  would 
carry  as  much  weight  in  selecting  a  new 
President  as  New  York  and  California. 

My  amendment  would  eUminate  the 
"faitliless"  elector  problem  by  elimi- 
nating the  electors  as  people.  And. 
second,  it  would  avoid  the  horror  of  hav- 
ing the  House  vote  for  President  by 
States  by  providing  for  a  national  run- 
off election  In  case  no  candidate  gets 
more  thein  40  percent  of  the  total  elec- 
toral vote. 

Under  leave  to  extend  my  remarks  I 
include  a  copy  of  this  amendment : 
H.J.  Res.  164 

Resolved  by  the  Senate  and  House  o/  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled  (two-thirds  of 
each  House  concurring  therein ) ,  That  the 
following  article  is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  to  be  valid  only  if  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  after  the  date  of 
final  passage  of  this  Joint  resolution: 
"Abticlb  — 
"Section  1.  The  executive  power  shall  be 
vested  In  a  President  of  the  United  States 
of  America.  He  shall  hold  his  office  during 
the  term  of  four  years,  and  together  with  the 
Vice  President  chosen  for  the  same  term,  be 
elected^  provided  in  this  Constitution. 

"The  n'esldent  and  Vice  President  shall  be 
elected  by  the  people  of  each  State  in  such 
manner  as  the  legislature  thereof  may  direct, 
and  by  the  people  of  the  District  constituting 
the  seat  of  the  Government  of  the  United 
States  (hereafter  In  this  article  referred  to 
as  the  'District')  In  such  manner  as  the 
Congress  shall  by  law  prescribe.  The  Congress 
may  determine  the  time  of  the  election  of 
the  President  and  Vice  President,  which  day 
shall  be  the  same  throughout  the  United 
States.  In  such  an  election,  a  vote  may  be 
cast  only  as  a  joint  vote  for  the  election  of 
two  persons  (referred  to  In  this  article  as  a 
'presidential  candidacy')  one  of  whom  has 
consented  that  his  name  appear  as  candi- 
date for  President  on  the  ballot  with  the 
name  of  the  other  as  candidate  for  Vice 
President,  and  the  other  of  whom  has  con- 
sented that  his  name  appear  as  candidate 
for  Vice  President  on  the  ballot  with  the 
name  of  the  said  candidate  for  President. 
No  person  may  consent  to  have  his  name 
appear  on  the  ballot  with  more  than  one 
other  person.  No  person  constitutionally  in- 
eligible  to  the   office   of   President   shall    be 
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legible  to  that  of  Vice  President.  In  each 
and  In  the  District  the  official  custo-' 
d|an  of  election  returns  shall  make  distinct 
of  all  presidential  candidacies  for  which 
were  cast,  and  of  the  number  of  votes 
such  State  for  each  candidacy,  which  lists 
shall   sign   and   certify   and   transmit   to 
seat-  of  the  Government  of  the  United 
directed  to  the  President  of  the  Sen- 
The   President   of  the   Senate   shall.   In 
presence    of   the   Senate   and    House   of 
tatlves.  open  all  the  certificates  and 
electoral  votes  shall  be  computed  In  the 
nner   provided    In   section   2. 
Src.  2.  Each  State  shall  be  entitled  to  a 
ntmber  of  electoral  votes  for  each  of  the 
oices  of  President  and  Vice  President  equal 
the  whole  number  of  Senators  and  Rep- 
tatlves  to  which  such  State  may  be  en- 
led  in  the  Congress.  The  District  shall  be 
entitled  to  a  number  of  electoral  votes  for 
such  office  equal  to  the  whole  number 
Senators  and  Representatives  in  Congress 
which  the  District  would  be  entitled  if  it 
(re  a  State,  but  in  no  event  more  than  the 
populous  State.  In  the  case  of  each  State 
the  District,  the  presidential  candidacy 
'iving  the  greatest  number  of  votes  shall 
entitled    to    the    whole    number    of    the 
elfectoral  votes  of  such  State  or  District.  If  a 
pi  esldentlal  candidacy  receives  a  plurality  of 
least  40  per  centum  of  the  electoral  votes, 
persons  comprising  such  candidacy  shall 
the   President-elect  and  the  Vlce-Presl- 
d^nt-elect.  If  no  presidential  candidacy  re- 
a  plurality  of  at  least  40  per  centum 
the  electoral  votes,  a  run-off  election  shall 
conducted.  In  such  manner  as  the  Con- 
shall  by  l*w  prescribe,  between  the  two 
idential  candidacies  which  received  the 
number  of  electoral  votes.  The  per- 
comprlslng    the    candidacy    which    re- 
ves  the  greatest  number  of  electoral  votes 
such  election  shall  become  the  President- 
elect and  the  Vice-President-elect. 

"Sec.  3.  The  Congress  shall  by  law  pro- 
procedures  to  be  followed  in  consequence 
the  death  or  withdrawal  of  a  candidate  on 
before  the  date  of  an  election  under  this 
ajhlcle.  or  In  the  case  of  a  tie. 
•'Sec.  4.  The  twelfth  article  of  amendment 
the  Constitution,  the  twenty-third  article 
amendment  to  the  Constitution,  the  first 
fdur  paragraphs  of  section  1,  article  II  of  the 
Constitution,  and  section  4  of  the  twentieth 
ai  tide  of  amendment  to  the  Constitution  are 
repealed. 

Sec.  5.  This  article  shall  not  apply  to  any 
election  of  the  President  or  Vice  F*r-jsident 
fc  r  a  term  of  office  beginning  earlfer  than 
Ol  le  year  after  the  date  of  ratification  of  this 
aitlcle." 


lie  1 


We  will  be  contacting  you  In  the  near 
future  regarding  any  position  that  we  may 
have  available  for  you. 

We  appreciate  your  Interest  In  our  Depart- 
ment. 

Sincerely, 

Robert  F.  Ajui ao, 
Acting  Executive  Officer. 

Mr.  Speaker,  I  was  not  aware  that  I 
h£id  applied  for  any  position  down  In  the 
Department  of  Labor  or  that  my  position 
was  so  insecure  here  in  the  House. 

I  can  assure  the  Members  that  when 
the  Department  of  Labor  comes  before 
our  Appropriations  Committee  we  will 
give  all  the  new  folks  thoughtful  con- 
sideration for  all  their  requests,  but  if 
this  confrontation  between  the  executive 
and  legislative  branches  proves  to  be  the 
big  issue  it  appears  to  be  In  this  Con- 
gress. I  intend  to  exercise  my  preroga- 
tives as  a  Member  of  this  House  and 
cast  my  lot  with  the  legislative  branch. 


TRANSFER  OF  SPECIAL  ORDER 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
imder  a  previous  order  I  have  been 
granted  permission  to  address  the  House 
for  1  hour  at  the  conclusion  of  the  day's 
business  on  January  16.  I  ask  unanimous 
consent  to  change  the  date  from  Janu- 
ary 16  to  January  23. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


COMMENTS  ON  A  LETTER  FROM 
THE  DEPARTMENT  OF  LABOR 

I  Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
n  inute. ) 

Mr.  MICHEL.  Mr.  Speaker,  normally 
w  len  an  incumbent  administration  gets 
it  self  reelected  one  would  not  expect  too 
nany  problems,  but  obviously  with  all 
tl  e  games  of  musical  chairs  going  on 
di  )wntovi-n  there  are  a  few  loose  ends. 

Just  before  I  left  the  office  this  mom- 
ir  g  to  come  to  the  floor  of  the  House  I 
rticeived  the  following  communication 
f  1  om  the  Acting  Executive  Officer  of  the 
EJepartment  of  Labor.  It  reads  as  follows : 

VS.  Depaktment  or  Labor. 
Washington,  January  8,  1973. 
A>n.  Robext  H.  Michel, 
VS.  Congress, 
W[ashxngton,  DC  ^ 

Dear  Congressman  Michel:  I  am  writing 
td  acknowledge  receipt  of  your  r6sum6  in- 
denting your  Interest  In  a  position  at  the 
Department  of  Labor. 


EXTENSION  OP  ECONOMIC  STABILI- 
ZATION ACT— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  92-42) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and.  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
on  Banking  and  Currency  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

During  1969,  the  annual  rate  of  Infla- 
tion In  the  United  States  was  about  six 
percent.  During  my  first  term  In  office, 
that  rate  has  been  cut  nearly  in  half  and 
today  the  United  States  has  the  lowest 
rate  of  inflation  of  any  industrial  coim- 
try  In  the  free  world. 

In  the  last  year  and  a  half,  this  de- 
cline in  inflation  has  been  accompanied 
by  a  rapid  economic  expansion.  Civilian 
employment  rose  mort  rapidly  during  the 
past  year  than  ever  before  In  our  his- 
tory and  imemployment  substantially  de- 
clined. We  now  have  one  of  the  highest 
economic  growth  rates  in  the  developed 
world. 

In  short,  1972  was  a  very  good  year  for 
the  American  economy.  I  expect  1973 
and  1974  to  be  even  better.  They  can, 
In  fact,  be  the  best  years  our  economy 
has  ever  experienced — provided  we  have 
the  will  and  wisdom.  In  both  the  public 
and  private  sectors,  to  follow  appropri- 
ate economic  policies. 

For  the  past  several  weeks,  members 
of  my  Administration  have  been  review- 
ing our  economic  policies  in  an  effort  to 
keep  them  up  to  date.  I  deeply  appreci- 
ate the  generous  advice  and  excellent 
suggestions  we  have  received  in  our  con- 


sultations with  the  Congress.  We  are 
also  grateful  for  the  enormous  assist- 
ance we  have  received  from  himdreds  of 
leaders  representing  business,  labor- 
farm  and  consumer  groups,  and  the  gen- 
eral public.  These  discussions  have  beoi 
extremely  helpful  to  us  in  reaching  sev- 
eral central  conclusions  about  our  eco- 
nomic future. 

One  major  point  which  emerges  as  we 
look  both  at  the  record  of  the  past  and 
the  prospects  for  the  future  is  the  cen- 
tral role  of  our  Federal  monetary  and 
fiscal  policies.  We  cannot  keep  Inflation 
In  check  imless  we  keep  Gtovemment 
spending  in  check.  This  Is  why  I  have  in- 
sisted that  our  spending  for  fiscal  year 
1973  not  exceed  $250  billion  and  that  our 
proposed  budget  for  fiscal  year  1974 
not  exceed  the  revenues  which  the  ex- 
isting tax  system  would  produce  at  full 
employment.  I  hope  and  expect  that  the 
Congress  will  receive  this  budget  with  a 
similar  sense  of  fiscal  discipline.  The  sta- 
bility of  our  prices  depends  on  the  re- 
straint of  the  Congress. 

As  we  move  into  a  new  year,  and  into 
a  new  term  for  this  administration,  we 
are  also  moving  to  a  new  phEise  of  our 
economic  stabilization  program.  I  believe 
the  system  of  controls  which  has  been  in 
effect  since  1971  has  helped  considerably 
in  improving  the  health  of  our  economy, 
I  am  today  submitting  to  the  Congress 
legislation  which  would  extend  for  an- 
other year — until  April  30  of  1974 — the 
basic  legislation  on  which  that  system  is 
based,  the  Economic  Stabilization  Act. 

But  even  while  we  recognize  the  need 
for  continued  Government  restraints  on 
prices  and  wages,  we  also  look  to  the  day 
when  we  can  enjoy  the  advantages  of 
price  stability  without  the  disadvantages 
of  such  restraints.  I  believe  we  can  pre- 
pare for  that  day,  and  hasten  its  coming, 
by  modifying  the  present  system  so  that 
it  relies  to  a  greater  extent  on  the  volim- 
tary  cooperation  of  the  private  sector  in 
making  reasonable  price  and  wage 
decisions. 

Under  Phase  III,  prior  approval  by  the 
Federal  Government  will  not  be  required 
for  changes  in  wages  and  prices,  except 
in  special  problem  areas.  The  Federal 
Government,  with  the  advice  of  manage- 
ment and  labor,  will  develop  standards  to 
guide  private  conduct  which  will  be  self- 
administering.  This  means  that  busi- 
nesses and  workers  will  be  able  to  deter- 
mine for  themselves  the  conduct  that 
conforms  to  the  standards.  Initially  and 
generally  we  shall  rely  upon  the  volun- 
tary cooperation  of  the  private  sector  for 
reasonable  observance  of  the  standards. 
However,  the  Federal  Government  will 
retain  the  power — and  the  responsibil- 
ity— to  step  in  and  stop  action  that 
would  be  inconsistent  with  our  antl-in- 
fiation  goals.  I  have  established  as  the 
overall  goal  of  this  program  a  further 
reduction  in  the  Inflation  rate  to  21/2 
percent  or  less  by  the  end  of  1973. 

Under  this  program,  much  of  the  Fed- 
eral machinery  which  worked  so  well 
during  Phase  I  and  Phase  n  can  be 
eliminated,  including  the  Price  Commis- 
sion, the  Pay  Board,  the  Committee  on 
the  Health  Services  Industry,  the  Com- 
mittee on  State  and  Local  Government 
Cooperation,    and   the   Rent   Advisory 


January  11,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


839 


Board.  Those  who  served  so  ably  as 
members  of  these  panels  and  their 
staffs — especially  Judge  George  H.  Boldt, 
Chairman  of  the  Pay  Board,  and  C.  Jack- 
son Grayson,  Jr.,  Chairman  of  the  Price 
Commission — have  my  deep  appreciation 
and  that  of  their  coimtrymen  for  their 
devoted  and  effective  contributions. 

This  new  program  will  be  adminis- 
tered by  the  Cost  of  Living  Coimcil.  The 
Council's  new  Director  will  be  John  T. 
Dunlop.  Dr.  Dunlop  succeeds  Donald 
Rumsfeld  who  leaves  this  post  with  the 
Nation's  deepest  gratitude  for  a  job  well 

done. 

Und^r  our  new  program,  special  efforts 
will  be  made  to  combat  inflation  in  areas 
where  rising  prices  have  been  particu- 
larly troublesome,  especially  in  fighting 
rising  food  prices.  Our  anti-Inflation 
program  will  not  be  fully  successful  imtil 
its  impact  is  felt  at  the  local  supermarket 
or  comer  grocery  store. 

I  am  therefore  directing  that  our  cur- 
rent mandatory  wage  suid  price  control 
system  be  continued  with  special  vigor 
for  firms  involved  in  food  processing  and 
food  retailing.  I  am  also  establishing  a 
new  committee  to  review  Government 
policies  which  affect  food  prices  and  a 
non-Government  advisory  group  to  ex- 
amine other  ways  of  achieving  price  sta- 
bility in  food  markets.  I  will  ask  this 
advisory  group  to  give  special  attention 
to  new  ways  of  cutting  costs  and  improv- 
ing productivity  at  all  points  along  the 
food  production,  processing  and  distribu- 
tion chain.  In  addition,  the  Department 
of  Agriculture  and  the  Cost  of  Living 
Council  yesterday  and  today  announced  a 
number  of  important  steps  to  hold  down 
food  prices  in  the  best  possible  way — by 
increasing  food  supply.  I  believe  all  these 
efforts  will  enable  us  to  check  effectively 
the  rising  cost  of  food  without  damaging 
the  growing  prosperity  of  American 
farmers.  Other  special  actions  which  will 
be  taken  to  fight  inflation  include  con- 
tinuing the  present  mandatory  controls 
over  the  health  and  construction  indus- 
tries and  continuing  the  present  success- 
ful program  for  interest  and  dividends. 

The  new  policies  I  am  announcing 
today  can  metin  even  greater  price  sta- 
bility with  less  restrictive  bureaucracy. 
Their  success,  however,  will  now  depend 
on  a  firm  spirit  of  self-restraint  both 
within  the  Federal  Government  and 
among  the  general  public.  If  the  Con- 
gress will  receive  our  new  budget  with  a 
high  sense  of  fiscal  responsibility  and  if 
the  public  will  continue  to  demonstrate 
the  same  spirit  of  voluntary  cooperation 
which  was  so  important  during  Phase  I 
and  Phase  U,  then  we  can  bring  the 
inflation  rate  below  2'/2  percent  and 
usher  in  an  unprecedented  era  of  full 
and  stable  prosperity. 

Richard  Nixon. 

The  White  House,  January  11, 1973. 


a  new  type  of  program  which  is  self -ad- 
ministering and  based  on  voluntary  com- 
pliance. His  timing  is  excellent,  given 
the  progress  we  have  made  thus  far  In 
achieving  economic  stability  and  proper 
economic  growth. 

I  think  the  new  program  has  a  good 
chance  of  success,  considering  the  will- 
ingness of  both  labor  and  management 
to  participate  fully  in  the  implementa- 
tion and  operation  of  phase  m.  The  sup- 
port expressed  by  both  labor  and  man- 
agement indicates  that  both  groups  be- 
lieve the  plan  to  be  equitable. 

In  my  opinion,  phase  m  substantially 
accommodates  the  views  advanced  by 
labor  leaders  during  the  consultation 
process.  I  understand  they  have  ex- 
pressed their  willingness  to  comply  vol- 
untarily with  an  appropriate  type  of 
program. 

I  would  emphasize  that  the  new  price 
and  wage  control  system  is  directed  at 
plugging  up  holes  in  the  existing  pro- 
gram, since  it  will  include  stepped-up 
efforts  to  control  food  prices  and  medical 
costs. 

The  special  emphasis  that  phase  III 
places  on  moderating  food  price  behavior 
should  be  good  news  to  the  housewife. 
In  addition  to  the  maintenance  of  man- 
datory controls  on  food  processors  and 
retailers,  a  new  Cost  of  Living  Covmcil 
Committee  on  Food  has  been  created. 
The  Conmiittee  on  Food  will  work  close- 
ly with  the  Department  of  Agriculture 
to  insure  that  specific  decisions  eis  well 
as  reforms  in  the  farm  programs  fully 
accommodate  the  need  to  elicit  increased 
supplies  to  meet  consumer  demand.  This 
special  emphasis  on  consumer  food 
prices  is  vital  in  view  of  the  recent  up- 
surge in  food  prices  at  the  wholesale 
level. 

Finally,  I  endorse  the  President's  goal 
of  getting  the  rate  of  inflation  down  to 
2.5  percent  or  less  by  the  end  of  1973. 
This  is  an  ambitious  goal  but  not  an  un- 
reasonable one.  I  think  we  can  make  it. 


THE  PRESIDENT'S  MESSAGE  ON 
PHASE  ni 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  am  pleased  that  the  President  acted  to 
move  the  coimtry  beyond  phase  n  of 
the  price  and  wage  control  program  to 


SAFETY  AND  HEALTH  IN  METAL  AND 
NONMETALLIC  MINES 

(Mr.  DOMI>nCK  V.  DANIELS  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  Include  extraneous  matter.) 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  am  today  introducing  legisla- 
tion to  repeal  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act  because, 
paradoxical  as  it  may  sound,  that  is  the 
best  way  to  promote  health  and  safety 
In  these  mines.  The  effect  of  the  repeal  is 
not  to  leave  metal  and  nonmetallic  min- 
ers without  the  protection  of  Federtd 
safety  law;  rather  it  is  to  make  them 
subject  to  the  Occupational  Safety  and 
Health  Act  of  1970,  a  much  stronger  and 
more  effective  statute  than  the  Metal 
and  Nonmetallic  Mine  Safety  Act. 

The  Metal  and  Nonmetallic  Mine 
Safety  Act  was  a  forward-looking,  pro- 
gressive piece  of  legislation  when  it  was 
enacted,  and  I  am  proud  to  have  been 
a  member  of  the  subcommittee  that  de- 
veloped it.  But  we  have  now  had  6  years 
of  experience  under  that  act,  and  we 
have  also — through  the  enactment  of  the 
Federal  Coal  Mine  Health  and  Safety 


Act  of  1969  and  the  Occupational  Safety 
and  Health  Act  of  1970 — acquired  a  great 
deal  more  experience  in  wTitlng  safety 
and  health  legislation. 

The  Select  Labor  Subcommittee's 
hearings  last  year  demonstrated  at  least 
two  major  weaknesses  in  the  Metal  and 
Nonmetallic  Mine  Safety  Act — and  my 
bill  is  designed  to  correct  both  of  them. 
The  first  weakness  Is  in  the  administer- 
ing agency. 

We  placed  enforcement  of  safety  and 
health  responsibility  in  the  Bureau  of 
Mines  because  we  thought  that  its  tech- 
nical expertise  in  mining  operations 
made  It  the  logical  agency  to  protect  the 
worker's  safety  and  health.  But  we  were 
wrong.  The  Bureau  of  Mines'  basic  char- 
ter is  to  promote  production  and  that,  we 
have  found,  is  inconsistent  with  rigorous 
enforcement  of  safety  laws.  Safety  and 
maximizing  production  are  not  always 
consistent  goals — and  the  Bureau  of 
Mines  has  shown  that  workers  will  not  be 
adequately  protected  while  their  lives  are 
in  the  hands  of  an  agency  that  is  "pro- 
duction first"  oriented. 

The  failure  of  the  Bureau's  enforce- 
ment program  is  evident  from  the  fig- 
ures. The  intury  frequency  rates  have 
not  declined  in  the  industries  subject  to 
this  act.  while  experience  under  the 
Longshore  Safety  Act,  administered  by 
the  Etepartment  of  Labor,  demonstrates 
conclusively  that  a  well  enforced  safety 
law  will  bring  injury  rates  down. 

The  most  appalling  evidence  of  the  in- 
effectiveness of  the  Bureau  of  Mines  pro- 
gram in  the  metal  mining  area  Is  the 
disaster  at  the  Sunshine  Silver  Mine  in 
Kellogg.  Idaho,  in  May  1972.  The  interim 
report  of  the  independent  hearing  exam- 
iner on  that  disaster  is  a  tragic  indict- 
ment. Let  me  just  quote  a  few  sentences 
from  his  report : 

It  is  evident  that  a  large  number  of 
deaths  and  the  magnitude  of  the  disaster  are 
a  direct  result  of  inadequate  safety  stand- 
ards, industry-wide  poor  safety  practices,  the 
lack  of  training  of  the  miners  in  the  event  of 
a  disaster,  and  the  fact  that  no  one  expected 
a  disaster  of  this  magnitude  to  occur.  PMr- 
ther,  not  only  are  some  standards  inade- 
quate, but  they  have  been  diluted  and  ren- 
dered Ineffective  by  interpretation. 

We  will  not  have  a  vigorous  enforce- 
ment program  in  this  industry  until  we 
transfer  responsibility  to  the  Depart- 
ment of  Labor.  That  is  what  my  bill  does, 
and  it  insures  that  the  Department  of 
Labor  will  have  sufficient  experience  in 
the  mining  field  by  transferring  to  that 
Department  the  personnel  in  the  Interior 
Department  who  have  been  engaged  In 
the  administration  of  the  law. 

We  have,  as  I  said  before,  learned 
much  about  the  relative  efficacy  of  dif- 
ferent enforcement  procedures  in  occu- 
pational safety  and  health  laws.  The  Oc- 
cupational Safety  and  Health  Act  of  1970 
is  the  distillation  of  that  experience.  It 
improves  in  many  ways  the  procedures  of 
the  Metal  and  Norunetallic  Mine  Safety 
Act,  and  I  am  attaching  to  my  state- 
ment a  memorandum  outlining  the 
weaknesses  of  that  act  which  are  im- 
proved in  the  Occupational  Safety  and 
Health  Act. 

Mr.  Speaker,  death  and  injuries  in  the 
mines  are  not  inevitable.  Effective  safety 
£ind  health  laws  effectively  administered 
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c  an  make  a  difference.  It  is  time  that  the 
iietal  and  nonmetallic  miners  of  this 
<  ountry  received  the  protection  that  they 
qeserve — and  that  my  bUl  will  provide. 

I  include  the  following: 
l^'iAKNXsaBS  or  Public  Law  89-577 — Federal 

Metal    and    Nonmetallic    Mink    Safety 

Act 

standards 

There  are  no  mandatory  Interim  standards. 

There  is  no  time  limit  within  which  per- 
TJinnnnt.  mandatory  standards  must  be  set. 

The  Secretary  of  Interior  Is  bound  by  for- 
I  lal  rule-making  procedures  which  can  often 
^e  lengthy. 

Under  a  state  plan,  standards  do  not  have 
t^  be  at  least  as  effective  as  the  federal  ones. 

There  Is  no  provision  for  a  variation  In 
Standards  and  for  the  employees  to  be  In- 
Iprmed  of  one. 

There  are  no  emergency  temporary  stand- 
4rds. 

There  Is  no  general  duty  to  cover  unique 
dlrcumstances  where  no  standards  have  been 
I  romulgated. 

There  Is  no  distinction  In  the  standards 
between  gassy  and  nongassy  mines. 

ENFORCEMENT 

Inspections 

The  Inspector  Is  required  to  visit  each 
ijilne  only  once  per  year. 

There  Is  no  prohibition  against  advance 
4otlce  of  an  Inspection. 

There  is  no  provision  for  the  employee  rep- 
i^sentatlve  to  accompany  the  inspector. 

There  Is  no  provision  for  the  employees  to 
^et  the  results  of  an  Inspection. 

There  Is  no  requirement  for  an  Inspector 
1 0  reinspect  to  determine  If  an  employer  has 
(|orrected  a  violation  of  a  standard. 
Penalties 

There  are  no  mandatory  penalties. 

There  are  only  permissive  civil  penalties: 

(1)  If  the  Secreteiry  of  Interior  chooses  to 
Irlng  a  civil  action  for  falliire  to  correct  a 
^  lolatlon  of  a  standard: 

(2)  If  Xhe  Secretary  of  Interior  chooses  to 
1  ring  a  civil  action  In  the  District  Court  for 
1  allure  to  abide  by  a  reporting  requirement; 

(3)  If  the  Secretary  of  Interior  chooses  to 
1  irlng  a  civil  action  for  an  employer's  refusal 
10  permit  an  Inspection  or  for  Interference 
1  ?lth  an  Inspector. 

There  are  permissive  criminal  penalties  If: 

( 1 )  the  Secretary  of  Interior  wishes  to 
1  irlng  an  action  for  refusal  to  comply  with  a. 
1  irithdrawal  order  In  cases  of  Imminent  dan- 

(  er  causing  death  or  serious  physical  harm; 

(2)  or  refusal  to  comply  with  an  order  of 
debarment. 


THE  FIRST  60  MINUTES 

(Mr.  DOMINICK  V.  DANIELS  asked 
ind  was  given  permission  to  extend  his 
1  emarks  at  this  point  in  the  Record  and 
io  include  extraneous  matter.) 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  60  years  ago,  before  antibiotics 
I  ven  began  to  affect  mortality  rates  due 
'  o  infectious  disease,  heart  attacks  re- 
1  )laced  tuberculosis  as  the  Nation's  lead- 
ing  killer.  According  to  major  cardiol- 
(  gists  and  public  health  officials,  heart 
disease  has  grown  in  epidemic  propor- 
1lons  with  over  39  percent  of  all  deaths 
(iccurring  in  the  Nation  directly  related 
'  o  cardiovascular  disease. 
I  am  today  reintroducing  legislation 

hat  could  cut  these  tragic  figures  by  as 
1  nuch  as  60  percent,  by  making  the  most 
use  of  the  victim's  "first  60  minutes"— 

hat  time  during  which  most  deaths 
(fccur.  This  bill  provides  for  the  amend- 
ment of  title  Xn  of  the  Public  Health 

Service  Act  to  grant  Federal  assistance  to 

ocal  communities  to  institute  programs 


in  the  area  of  emergency  cardiovascular 
service.  It  is  designed  especially  to  ex- 
pedite the  application  of  care  directly 
to  the  patient  in  an  attempt  to  save  a 
large  portion  of  those  lives  lost  during 
the  'first  60  minutes."  By  dispatching 
to  the  patient  a  cardiologist,  nurse,  tech- 
nician and,  driver-attendant  in  an  am- 
bulance speciELlly  equipped  with  a  port- 
able electrocardiograph  and  defibrilla- 
tor, the  patient's  condition  may  be  as- 
sessed and  treated  in  a  fraction  of  the 
time  it  now  takes.  The  damage  to  the 
heart  can  be  determined  immediately 
by  the  electrocardiograph  and,  if  neces- 
sary, the  heart  reactivated  with  the  de- 
fibrillator. Instead  of  transporting  the 
patient  to  a  medical  facUity  for  proper 
emergency  treatment,  these  medical  fa- 
cilities in  the  form  of  the  "heart-saver 
squad"  are  now  taken  to  the  patient. 

In  1971  in  my  own  district,  83  per- 
cent of  all  deaths  were  due  to  heart  at- 
tacks and  blood  vessel  disease.  Death  due 
to  cardiovascular  disease  struck  every  13 
minutes  and  the  American  Heart  Asso- 
ciation has  estimated  that  40,200  will 
die  of  heart  disease  in  New  Jersey  during 
1973. 

As  long  ago  as  June  1971,  a  national 
commission  of  heart  disease  specialists 
confirmed  that  the  first  step  to  be  taken 
to  lower  the  high  death  toll,  should  be 
the  creation  of  mobile  and  stationary  life 
support  units  where  trained  persormel 
could  monitor  and  treat  with  drugs  or 
electrical  equipment,  the  potentially  fatal 
heart  rhythm  abnormalities.  Several 
communities  and  organizations  in  the 
country  today  have  created  "heart-saver 
squads"  in  the  hopes  of  dramatically  cut- 
ting these  needless  fatalities.  Seattle, 
Wash.,  Charlottesville,  Va.,  and  Colum- 
bus, Ohio,  now  have  in  operation  mobile 
coronary  units  and  professionals  trained 
in  the  use  of  defibrillators,  drugs,  and 
other  treatments  in  the  home. 

Recently,  former  I*resident  Lyndon 
Johnson,  suffered  a  heart  attack  and  his 
life  may  have  actually  been  saved  by  the 
mobile  coronary  care  unit  of  the  Univer- 
sity of  Virginia.  It  was  indeed  fortunate 
that  he  was  within  reach  of  one  of  the 
handful  of  "heart-saver  squads"  in  the 
entire  Nation.  There  should  be  no  diffi- 
ci^ty  in  seeing  that  the  benefits  of  this 
liSsaving  uiUt  should  be  available  to 
every  single  one  of  our  Nation's  cardio- 
vascular victims. 

This  dreaded  killer  is  unique  in  its 
swiftness  and  random  nature.  Most  of 
those  who  die  from  coronary  problems  do 
so  very  quickly,  therefore  the  irreplace- 
able benefits  of  capable  and  thorough 
emergency  care  are  only  too  obvious. 
In  recent  years,  scientists  and  physicians 
have  made  significant  advancements  in 
heart  transplants  and  other  surgical 
techniques,  as  well  as  the  development  of 
artificial  devices  to  provide  temporary  or 
permanent  circulatory  assistance  to  dam- 
aged or  failing  hearts.  There  are  many 
medical  promises  available  to  a  heart  at- 
tack victim  if  only  he  can  survive  the 
acute  early  stages  of  his  attack. 

The  number  of  people  that  will  die  this 
year  of  heart  attacks  compare  with  all 
■the  death  losses  in  all  the  wars  of  this 
Kation;  30  to  60  percent  of  these  deaths 
can  be  eliminated  by  the  speedj'  applica- 
tion of  proper  medical  treatment  during 
"the  first  60  minutes." 


January  11,  197$ 

CONGRESSIONAL  REFORM 

(Mr.  BROOKS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  m  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BROOKS.  Mr.  Speaker,  on 
Wednesday,  January  3,  I  introduced  a 
measure  which  would  make  an  important 
contribution  to  congressional  reform  by 
restoring  direct  authority  over  all  facets 
of  the  legislative  branch  of  our  CSovem- 
ment  to  the  Congress. 

Under  our  constitutional  system,  the 
smooth  functioning  of  our  Government 
depends  upon  the  separation  of  Federal 
power  between  the  executive,  the  judi- 
cial, and  the  legislative  branches,  and 
the  maintenance  of  the  proper  balance 
of  power  between  them.  Thus,  I  find  it 
unacceptable  that  a  number  of  key  offi- 
cials in  our  legislative  branch  are  ap- 
pointed to  oflQce  by  the  President  rather 
than  the  Congress  Itself. 

We  find  that  the  Public  Printer,  the 
Librarian  of  Congress,  the  Comptroller 
General  and  Deputy  Comptroller  Gen- 
eral of  the  United  States,  as  well  as  the 
Architect  of  the  Capitol,  are  appointed 
by  the  President,  although  they  serve  as 
subordinate  units  within  the  general 
framework  of  the  legislative  branch  of 
the  Government. 

H.R.  63  would  provide  for  the  appoint- 
ment of  these  officials  by  the  Congress 
rather  than  the  President.  It  would  di- 
rect the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tem- 
pore of  the  Senate  to  make  each  ap- 
pointment alternately,  with  the  first 
such  appointment  being  made  by  the 
Speaker  of  the  House. 

I  want  to  emphasize  that  my  bill  Is 
not  directed  at  the  performance  of  any 
of  the  incumbents  now  in  office.  Instead, 
it  refiects  my  deep  concern  with  the  ba- 
sic operation  of  our  present  system.  The 
Congress  of  the  United  States,  acting 
through  the  principal  leaders  of  each 
chamber,  has  equal  capacity  for  the  ap- 
pointment of  competent  individuals  to 
these  posts.  I  urge  my  colleagues  to  give 
serious  consideration  to  the  provisions 
of  H.R.  63  in  order  that  we  might  more 
effectively  meet  our  constitutional  re- 
sponsibilities. In  my  judgment,  officials 
who  serve  in  subordinate  positions  with- 
in the  framework  of  Congress  should 
logically  be  appointed  by  the  Congress. 


JOINT    COMMITTEE    ON    CONGRES- 
SIONAL OPERATIONS 

(Mr.  BROOKS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  BROOKS.  Mr.  Speaker,  the  Joint 
Committee  on  Congressional  Operations 
was  created  by  the  Legislative  Reorgani- 
zation Act  of  1970.  I  have  had  the  honor 
of  serving  as  its  first  chairman.  With 
this  93d  Congress  the  chairmanship  will 
shift  to  the  Senate;  therefore,  I  feel  it 
proper  that  I  report  to  the  Congress  on 
our  first  2  years  of  activities. 

The  committee  attempted  to  establish 
a  reputation  for  responsible  activity  and 
meaningful  accomplishment.  What  suc- 
cess we  had  is  due  entirely  to  the  hard 
work  and  outstanding  efforts  of  the  com- 
mittee members  and  staff.  I  personally 


January  11,  1973 


CONGRESSIONAL  RECORD— HOUSE 


841 


am  deeply  grateful  for  the  unfiagging 
support  of  our  vice  chairman.  Senator 
LEB  Metcalf,  and  the  other  eight  mem- 
bers They  have  been  dedicated  and  de- 
tennined  advocates  of  improving  con- 
gressional capabilities. 

At  a  time  when  "congressional  reform 
is  a  catch  phrase  of  many  congressional 
observers  and  particularly  our  critics,  we 
have  attempted  to  do  our  job  in  a  real- 
istic, if  unspectacular  way.  How  well  we 
succeeded  is  not  for  me  to  say,  this  is  a 
determination  that  our  colleagues  will 
make  for  themselves.  Therefore,  for  your 
information  a  brief  summary  of  the  joint 
committee's  activities  follows: 

BKPORT    ON    AcTIYITIES     OF    THE    JoiNT    COM- 

MiTTEE  During  the  92d  Congress 

SUM  MART 

The  Joint  Committee  on  Congressional 
Operations,  created  In  the  1970  Legislative 
Reorganization  Act.  maintained  a  full 
schedule  of  activities  during  the  92nd 
Congress. 

With  Rep.  Jack  Brooks  of  Texas  as  Its  first 
Chairman  and  Sen.  Lee  Metcalf  of  Montana 
as  Vice  Chairman,  this  new  committee — 

Conducted  hearings  and  reported  recom- 
mendations on  proposals  designed  to  Improve 
the  Congressional  budget  process; 

Reviewed  and  reported  on  Implementation 
of  provisions  of  the  1970  Act  Intended  to  give 
Congress  better  access  to  more  meaningful 
Federal  fiscal  and  budgetary  Information. 

Complied  and  published  in  a  single  source 
rules  adopted  by  the  conmilttees  of  Congress: 

Prepared  and  Issued  ai  series  of  reports 
Identifying  court  proceedings  and  actions  of 
vital  Interest  to  the  Congress;  and 

Established  an  Office  of  Placement  and 
Office  Management  for  Congress,  and  pub- 
lished Congressional  Handbooks  containing 
Information  on  the  allowances,  emolimients, 
and  privileges  accorded  Members  of  both 
Houses. 

The  committee  also  began  or  completed  a 
number  of  staff  studies  pertaining  to  con- 
gressional operations,  prepared  for  hear- 
ings— on  the  relationship  between  legisla- 
tive immunity  and  Congress'  ability  to 
gather  and  disseminate  Information — to  be 
conducted  during  the  93rd  Congress,  and  held 
seminars  for  new  congressional  staff  per- 
sonnel. 

All  of  the  committee's  activities  over  the 

past  two  years,  described  In  greater  detail 

below,  have  been  carried  out  in  accordance 

with  Its  mandate  as  defined  In  the  1970  Act. 

coMMrrrEE  organization 

Representative  Brooks  and  Senator  Met- 
calf were  elected  to  serve  as  chairman  and 
vice  chairman,  respectively — the  chairman- 
ship alternates  between  the  House  and  Sen- 
ate every  two  years — at  the  committee's  first 
organization  meeting  on  March  18,  1971. 
Committee  organization  was  completed  on 
March  30,  with  adoption  of  rules  and  pro- 
cedure. 

Other  Members  of  the  committee  were: 
Representatives  Robert  N.  Olalmo  of  Con- 
necticut, James  G.  O'Hara  of  Michigan,  Dur- 
ward  O.  Hall  of  Missouri,  and  James  C 
Cleveland  of  New  Hampshire;  and  Senators 
Mike  Gravel  of  Alaska.  Lawton  Chiles  of 
Florida,  Clifford  P.  Case  of  New  Jersey,  and 
Richard  S.  Schwelker  of  Pennsylvania. 

Appointed  as  permanent  committee  staff 
employees  were:  Eugene  F.  Peters,  Executive 
Director;  Donald  G.  Tacheron.  Director  of 
Research;  Nicholas  A.  Masters.  Staff  Director 
(resigned  September  30,  1971);  Raymond  L. 
Gooch  and  George  Meader.  Staff  Counsel; 
Ann  Holoka,  Research  Assistant;  and  Cyn- 
thia Watklns,  Office  Manager. 
The   committee   held    six   days   of  public 


hearings  and  met  12  times  to  consider  staff 
appointments,  proposals  and  approve  reports, 
discuss  hearings,  and  conduct  other  com- 
mittee business. 

committee    ACTIVmES 

Provisions  of  the  1970  Act  give  the  com- 
mittee a  broad  mandate.  As  defined  in  title 
rv,  part  2,  its  duties  and  responsibilities  are 
to: 

1.  Make  a  continuing  study  of  congres- 
sional organization  and  operation;  and  to 
recommend  Improvements  designed  to 
strengthen  Congress,  simplify  Its  operations, 
improve  its  relationships  with  other  branch- 
es of  the  United  States  Government,  and 
enable  It  better  to  meet  Its  responsibilities 
under  the  Constitution. 

2.  Identlfv  any  court  proceedings  and  ac- 
tions of  vital  interest  to  the  Congress  or  to 
either  House  of  the  Congress;  to  call  these 
to  the  attention  of  the  House  of  Congress 
specifically  concerned,  or  to  both  Houses  of 
Congress;  and  to  make  recommendations 
concerning  them. 

3.  Control  and  supervise  an  Office  of  Place- 
ment and  Office  Management. 

Activities  undertaken  by  the  conmilttee 
to  carry  out  these  provisions  included  the 
following: 

In  its  first  hearings,  the  committee  evalu- 
ated profKJsals  to  Improve  the  scheduling  of 
annual  authorization-appropriations  action 
so  that  enactments  could  be  completed  prior 
to  the  start  of  the  new  fiscal  year.  Four 
days  of  hearings  were  held,  with  emphasis 
on  numerous  proposals  to  change  the  Fed- 
eral fiscal  year.  Invited  to  testify  were  Mem- 
bers of  both  Houses  and  representatives  of 
congressional  agencies,  executive  depart- 
ments, and  various  private  organizations. 
Additionally,  all  Governors,  all  chief  State 
school  officers,  and  the  Mayors  of  50  cities 
were  asked  to  submit  statements  for  the 
record. 

The  hearings  were  printed  and.  together 
with  the  committee's  report  and  recom- 
mendations, entitled  Changing  The  Fed- 
eral Fiscal  Year:  Testimony  and  Analysis, 
issued  November  5,  1971,  were  sent  to  all 
Members  of  both  Houses. 

In  a  related  area,  the  committee  con- 
ducted an  extensive  review  of  Implemen- 
tation of  sections  201-203  of  the  1970  Act, 
mtended  to  give  Congress — along  with  other 
users — ready  access  to  meaningful  fiscal, 
budgetary,  and  program  related  data  In  the 
executive  departments  and  agencies.  Hear- 
ings were  held  in  March  and  April,  1972, 
with  witnesses  invited  from  the  General 
Accounting  Office,  Department  of  the  Treas- 
ury, and  Office  of  Management  and  Budget. 
The  printed  hearings  and  subsequent  com- 
mittee report,  entitled  Improving  Fiscal  and 
Budgetary  Information  for  the  Congress, 
Issued  August  15,  1972,  were  sent  to  aU  Mem- 
bers of  both  Houses. 

As  a  part  of  this  review  activity,  the  com- 
mittee Initiated  a  comprehensive  study  of 
congressional  needs  for  information  on 
Federal  financial  operations.  The  study,  be- 
gun by  the  GAG  in  mld-1971,  is  expected  to 
be  completed  in  18  to  24  months,  and  the 
committee  will  continue  Its  review  of  im- 
plementation of  sections  201-203  dviring  that 
period. 

In  another  project,  the  committee  Issued 
a  report  containing  rules  adopted  by  con- 
gressional committees  at  the  beginning  of  the 
92nd  Congress.  Compiled  in  cooperation  with 
the  chairmen  of  the  various  committees,  who 
were  asked  to  submit  copies  of  their  commit- 
tee's rules  for  inclusion,  the  report  contains 
rules  adopted  by  22  House  committees,  20 
Senate  committees,  and  3  Joint  committees. 
The  committee  plans  to  revise  thU  report. 
Rules  Adopted  by  the  Committees  of  Con- 
gress, to  reflect  any  committee  rules  changes 
made  early  in  each  Congress. 

Other  publications  resulting  from  commit- 
tee studies  were: 


Afodern  Information  Technology  in  the 
State  Legislatures,  June  9,  1972.  describes 
automatic  data  processing  systems  in  use  or 
being  developed  at  the  state  level;  and 

The  Joint  Committee  on  Congressional  Op- 
erations. January  1,  1972.  describes  the  com- 
mittee's purpose.  Jurisdiction  and  rules;  and 
contains  a  brief  description  of  changes  In 
congressional  organization  and  operation 
over  the  past  decade  as  well  as  statistical  in- 
formation on  congressional  activity,  names 
of  House  and  Senate  Leaders,  committee 
chairmen,  and  congressional  agency  heads. 

Conmilttee  publications  have  been  dis- 
tributed widely.  For  example,  the  committee 
responded  to  5,120  requests  for  Rules  Adopted 
by  the  Committees  of  Congress,  1,880  for  Im- 
proving Fiscal  and  Budgetary  Information 
for  the  Congress,  1,280  for  Changing  the 
Federal  Fiscal  Year:  Testimony  and  Analysis. 
and  1,445  for  Modem  Information  Tech- 
nology in  the  State  Legislatures. 

Identifying  court  proceedings 
In  October,  1971,  the  committee  Issued  the 
first  In  a  series  of  reports  Identlfymg  court 
proceedings  and  actions  of  vital  Interest  to 
Congress.  Pour  such  reports  have  been  Issued 
since  then,  each  of  them  listing  additional 
cases  and  including  any  new  action  on  cases 
described  In  the  preceding  reports. 

The  most  recent  of  these  cumulative  re- 
ports, complete  to  September  25.  1972,  con- 
tains a  summary  of  the  brief  and  the  status 
of  38  actions  In  the  following  areas:  Con- 
stitutional qualifications  of  Members  of  Con- 
gress, Constitutional  Immunities,  powers  of 
congressional  committees.  Constitutional 
powers  of  Congress,  congressional  access  to 
executive  branch  information.  Officers  and 
agents  of  Congress,  and  other  actions  In- 
volving Members  in  their  representative  ca- 
pacity. The  164-page  report  also  contains  the 
text  of  recent  decisions  on  cases  identified 
for  inclusion. 

In  addition  to  the  cumulative  reports,  the 
committee  prepared  and  distributed  two  spe- 
cial reports  In  areas  of  general  Interest  to 
many  Members.  The  committee  responded 
to  1.817  requests  for  copies  of  the  first  of 
these.  Decisions  of  the  United  States  Su- 
preme Court  {United  States  v.  Brewster,  and 
Gravel  v.  United  States),  issued  on  June  29, 
1972;  and  to  2,430  requests  for  copies  of  the 
second.  The  Franking  Privilege  of  Members 
of  Congress,  Issued  October  16,  1972. 

The  final  cumulative  report,  for  the  92nd 
Congress  to  be  Issued  In  early  January,  1973, 
will  Include  final  action  on  all  cases  pend- 
ing during  the  two-year  period.  The  com- 
mittee has  arranged  to  distribute  these  re- 
ports regularly  to  all  Members  of  both  Houses 
as  well  as  congressional  committees,  law 
schools,  and  other  Interested  Individuals  and 
organizations. 

Office  of  Placement  and  Office  Management 
The  committee  conducted  a  survey  of  con- 
gressional offices  during  May,  June,  and  July, 
1971,  to  determine  what  kinds  of  assistance 
Members,  officers,  and  committees  required 
In  recruiting,  and  training  qualified  staff 
personnel  and  In  applying  modem  office  man- 
agement techniques.  Based  on  results  of  this 
sur\ey — which  included  Interviews  with 
Members  and  staff  In  49  congressional  offices 
and  committees — the  committee  began  pro- 
viding services  through  its  Office  of  Place- 
ment and  Office  Management  in  January, 
1972. 

The  comjnlttee  assumed  full  responsibility 
for  the  Placement  Office,  previously  operated 
by  the  U.S.  Department  of  Labor,  on  January 
3,  1972.  The  Placement  Office  Is  situated  on 
the  first  fioor  of  the  House  Annex  (former 
Congressional  Hotel)  and  in  Room  B-46  of 
the  Russell  Senate  Office  Building.  Among 
placement   services   provided   are: 

Preliminary  applicant  interviews  on  a 
walk-m  basis. 

Maintenance  of  qualified  applicants  by  Job 
categories. 
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Submission  of  resumes  In  response  to  Job 
orders  for  review  by  the  congressional  offices 
Involved.  (The  Placement  Office  submits  a 
number  of  resumes  of  qualified  applicants 
for  each  Job  opening:  It  does  not  make  final 
selection  among  candidates  for  employment.) 

Use  of  Placement  Office  services  Is  increas- 
ing st«adlly.  with  1066  Job  orders  received 
fl-om  congresalonal  offices  to  date.  Some  200 
applicants  are  given  preliminary  Interviews 
by  the  office  each  week. 

In  November.  1972,  In  accordance  with 
objectives  defined  In  sections  402(a)  and 
402(b)  of  the  1970  Act,  the  committee  printed 
and  distributed  loose-leaf  handbooks  con- 
solidating Information  on  allowances  and 
other  support  services  available  to  Members 
of  the  House  and  Senate. 

Prepared  by  the  Office  of  Placement  and 
Office  Management,  the  200-page  Congrei- 
stonal  Handbook— The  House  and  Senate 
versions  differ  to  reflect  the  different  al- 
lowances and  procedures  for  obtaining  them 
In  the  two  Houses — describes  information 
sources,  privileges  of  Members,  and  other  In- 
rormatlon  pertaining  to  establishment  and 
maintenance  of  congressional  offices. 

Copies  of  the  handbooks  have  been  dis- 
tributed to  all  re-elected,  incumbent  and 
aewly  elected  Members  of  Congress,  officers 
3f  the  House  and  Senate,  and  congressional 
xjnunlttees.  Material  In  the  handbooks  will 
se  revised  periodically  as  needed  and  new 
sages  containing  updated  allowances,  pro- 
Jedures,  etc  .  will  be  sent  to  those  receiving 
these  publications  from  the  committee. 
STUDns  Afro  ACTivmEs  m  preparation 

In  addition  to  work  completed,  as  Indi- 
cated above,  the  committee  initiated  a  num- 
ber of  preliminary  studies  for  hearings  or 
reports  and  planned  training  programs  for 
new  House  and  Senate  staff  employees.  In- 
:luded,  are  background  studies  relating  to 
questions  to  be  considered  In  hearings  on 
eglslatlve  Immunity  and  its  relationship  to 
Congress-  ability  to  gather  and  disseminate 
nformatlon.  Topics  on  which  such  studies 
ire  under  way  are  the  origin  and  develop- 
ment of  the  doctrines  of  legislative,  execu- 
.Ive,  and  Judicial  Immunities;  the  court's 
urisdictlon  over  issues  involving  operations 
)f  Congress:  Judicial  and  executive  actions 
■elating  to  the  separation  of  powers  doctrine 
ind  executive  privilege;  and  proposals  for 
ffltablishing  a  counsel  for  Congress.  The  hear- 
xigs  have  tentatively  been  scheduled  to  open 
n  February,  1973.  Other  studies  scheduled 
■or  completion  during  the  93rd  Congress  are  • 

A.  Congressional  capabUity  for  utilizing 
»mmunlcatlons  media  more  pffectlvely  in 
■eporting  to  the  American  people.  The  study 
)bjectlves  are  to : 

1 )  describe  the  existing  Imbalance  between 
executive  and  fegislatlve  branch  communl- 

:atlons  capabilities: 

2)  analyze  and  assess  the  consequences  of 
:hls  Imbalance;  and 

3)  develop  recommendations  for  a  com- 
1  nunlcations  strategy  providing  Congress  with 

;he  techniques  and  access  to  the  media 
lecessary  to  offset  the  massive  and  Incre.js- 
ngly  sophisticated  use  of  mass  communta- 
lons  by  the  President  and  execut  ve 
I  Lgenciee. 

B.  Decisions  of  the  Federal  courts  In  cases 
?hlch  have  significantly  affected  the  opera- 
ions  of  Congress.  This  compilation  wUl  in- 

I  lude  cases  of  historic  and  legal  Importance 
1  n  these  major  categories : 

1 )  the  separation  of  powers  doctrine  as  It 
I  .ffects  the  legislative  functions  of  Congress; 

2)  congressional  Investigations  and  the 
lower  to  solicit  information  by  contempt 
I  roceedings: 

3)  congressional  pawer  over  elections  and 
(  uallficatlons  of  members:  and 

4)  legislative  Immunities. 

Each  chapter  will  contain  selected  material 
1  rom  law  Journals  and  other  legal  periodicals 
8  3  well  as  the  complete  text  of  the  official 
reports  of  the  cases  selected  for  inclusion, 
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providing  in  a  single  source  the  major  court 
interpretations  of  the  constitutional  func- 
tions and  prerequisites  of  the  Congress  along 
with  the  Implications  of  these  Interpreta- 
tions as  viewed  by  legal  commentators. 

C.  Responsiveness  of  legislative  agencies, 
Including  the  Government  Printing  Office. 
General  Accounting  Office.  Library  of  Con- 
gress, and  Architect  of  the  Capitol. 

D.  Detailed  description  of  the  plans  of  the 
General  Accounting  Office  and  the  Congres- 
sional Research  for  upgrading  their  infor- 
mation capabilities  to  meet  new  requirements 
of  the  1970  Legislative  Reorganization  Act. 
Also  under  way  is  a  general  survey  of  the  op- 
eration of  other  provisions  of  the  1970  Act 
that  are  within  the  review  and  study  Juris- 
diction of  the  committee. 

E.  Current  and  prospective  applications  of 
modern  information  technology  in  the  Con- 
gress. The  study  will  Include  summary  de- 
scriptions of  such  systems  In  both  Houses, 
the  OAO,  Library  of  Congress,  and  Govern- 
ment Printing  Office. 

Training  for  new  staff  employees  was  of- 
fered by  the  committee  through  its  Office  of 
Placement  and  Office  Management  during  the 
second  week  In  January,  1973.  The  purpose 
of  the  training  sessions  was  to  acquaint  key 
staff  appointees  with  various  problems  that 
can  be  anticipated  in  the  day-to-day  opera- 
tion of  a  congressional  office.  The  Congres- 
sional Handbook  is  used  as  the  basic  text  for 
these  sessions,  with  discussion  leaders  se- 
lected from  among  experienced  House  and 
Senate  staff  personnel.  Subjects  covered  in- 
clude office  organization,  constituent  rela- 
tions, casework,  and  sources  of  information. 
The  sessions  were  attended  by  125  individuals 
representing  the  staffs  of  64"  Representatives 
and  12  Senators. 


EQUAL  POWER  TO  THE  CONGRESS 

•  Mr.  PICKLE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  PICKLE.  Mr.  Speaker,  I  make  re- 
marks today  in  conjunction  with  the 
introduction  of  a  bill  to  put  an  end  to 
setting  national  priorities  with  a  book- 
keeper's ledger. 

*•  Today,  I  am  introducing,  along  with 
my  colleagues  a  so-called  impoundment 
bill.  I  call  this  bill  an  equal  power  to  the 
Congress  bill. 

The  bill  I  am  introducing  was  pre- 
sented last  year  by  our  outstanding  col- 
league, former  Congressman  Bill  Ander- 
son of  Tennessee.  I  cosponsored  the  An- 
derson bill  last  year,  and  I  take  this  op- 
portunity to  salute  his  work  In  this  area. 
I  salute  his  initiative,  also. 

And  even  though  Bill  is  not  here  to 
reintroduce  his  bill,  those  of  us  in  Con- 
gress, who  question  the  President's 
capricioiis  impoundment  of  congresslon- 
ally  appropriated  moneys,  must  continue 
efforts  to  get  the  Anderson  bill  passed, 
in  some  form  at  least. 

Already  several  of  my  distinguished 
colleagues  have  introduced  Impoundment 
legislation,  and  I  understood  some  Mem- 
bers will  do  so  today. 

Some  of  these  bills  will  be  the  same, 
or  similar,  while  others  will  be  substan- 
tially different. 

.  Mr.  Speaker,  whatever  the  final  form 
Is.  we  need  an  impoundment  bill. 
.  Mr.  Speaker,  I  plan  to  listen  to  all 
l^deas;  I  plan  to  work  to  get  something 
that  will  pass  both  Houses  of  Congress 
above  being  bullheaded  for  my  bill  only. 

I  urge  all  Members  to  do  likewise. 


Basically.  Mr.  Speaker,  the  bill  j  in- 
troduce  today  is  to  require  congression- 
al approval  of  Federal  moneys  impound- 
ed by  the  executive  department. 

The  bill  would  require  the  President 
to  notify  Congress  within  10  days  if  ap- 
propriated funds  are  impounded.  The 
notification  must  Include  the  amount  of 
funds,  the  specific  projects  or  govern- 
mental functions  affected,  and  the  rea- 
sons for  impoimding  the  funds. 

Unless,  and  I  emphasize  unless,  Mr 
Speaker,  both  the  House  and  the  Senate 
ratify  the  impoundment,  the  President 
could  hold  up  Federal  moneys  approved 
by  Congress  no  more  than  60  days. 

This  legislation  would  require  the 
House  and  the  Senate  to  take  up  debate 
on  the  impoundment  by  resolution  to 
approve  or  disapprove  of  the  freezing 
of  funds  under  a  privileged  rule  that 
would  not  refer  the  impoundment  noti- 
fication to  committee  for  study  or  hear- 
ings. 

The  bill  provides  that  Congress  must 
ratify  the  impoundment  within  60  days 
or  else  the  money  must  be  released.  Al- 
so, there  are  several  safeguards  to  make 
sure  Congress  allots  sufficient  time  to 
consider  the  impoundment  resolution 
within  the  60-day  period. 

Quite  frankly,  Mr.  Speaker,  the  Office 
of  Management  and  Budget  has  become 
the  "invisible  Government"  of  the  United 
States. 

This  title  used  to  be  reserved  for  the 
CIA:  but,  Mr.  Speaker,  there  is  a  com- 
mittee of  Congress  to  oversee  the  CIA. 

The  newspapers  are  the  only  source 
I  have  to  learn  where  the  Presidential 
ax  will  fall,  and  has  fallen.  The  OMB 
is  delivering  the  blows  of  that  ax,  Mr. 
Speaker. 

It  would  be  humorous,  if  it  were  not 
so  serious,  but  I  and  my  staff  cannot 
keep  up  with  what  congressional  pro- 
grams are  being  abolished  daily. 

Now,  Mr.  Speaker,  nearly  200  years 
ago,  the  Constitution  established  the 
basic  framework  of  our  Government 

The  people  were  to  elect,  first  House 
Members,  and  then  later  in  our  history, 
both  House  and  Senate  Members. 

These  Members  of  Congress  were  to 
come  to  Washington,  examine  how  much 
money  the  Government  had,  and  decide 
how  to  spend  that  money. 

Although  not  as  simple  as  I  have  de- 
scribed, generally  the  Congress  is  still 
supposed  to  function  on  these  principles. 

The  executive  branch  was  to  take  the 
moneys  appropriated  by  Congress,  and 
administer  the  money  in  the  most  effi- 
cient manner. 

Mr.  Speaker,  it  just  does  not  work  this 
way  anymore. 

Instead,  through  the  OMB,  the  exec- 
utive branch  has  begun  to  act  as  if 
it  alone  could  handle  the  general  welfare 
of  this  Nation. 

Last  July  26,  I  held  a  special  order  on 
the  impoundment  problem. 

At  that  time,  I  warned  the  Congress 
that  someday  we  would  wake  up  and 
find  that  everything  we  legislated  could 
be  meaningless.  I  warned  that  we  could 
complain  when  money  for  our  district 
was  withheld,  but  that  someday  every- 
body's district  could  suffer.  I  warned 
that  many  philosophies — liberal,  con- 
servative,   rural,    urban,    and    so   on — 
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would  be  affected.  I  warned  that  some- 
day constituents  would  request  our  help 
and  we  could  do  nothing. 

Mr.  Speaker,  I  do  not  intend  to  repeat 
what  I  said  last  year— this  would  only 
clutter  up  the  Record. 

I  do  say,  with  a  large  degree  of  alarm, 
that  the  someday  that  I  spoke  of  last 
year  is  here.  Someday  is  today. 

Since  Christmas  we  have  seen  rural 
programs  abolished,  health  funds  made 
meaningless,  housing  efforts  crippled, 
the  environmental  commitment  ren- 
dered puny,  education  grants  slashed, 
and  on  and  on. 

I  have  sounded  the  alarm;  I  have  not 
minced  my  words. 

Before  continuing,  I  must  address  my- 
self to  those  who  say  "So  what,  when  a 
Democratic  President  does  it,  the  Re- 
publicans holler;  and  when  a  Repub- 
lican President  does  it,  the  Democrats 
holler." 

I  think  that  we  have  passed  the  stage 
of  partisan  rhetoric. 

My  distinguished  friend,  former  Pres- 
ident Lyndon  Johnson,  said  this  about 
the  impoundment  of  ftmds  many  years 
ago  when  he  was  in  the  U.S.  Senate: 

Do  we  have  a  centralized  control  in  this 
country?  Do  we  no  longer  have  a  co-equal 
branch  of  government?  I  had  the  thought 
that  we  had  a  constitutional  responslbUlty 
to  raise  an  army;  I  had  the  thought  that 
we  had  a  responsibility  to  appropriate  funds. 
I  had  the  thought  that  once  the  Congress 
passed  the  appropriation  bill  and  the  Presi- 
dent approved  It  and  signed  and  said  to  the 
country  that  "this  has  my  approval"  that 
the  money  would  be  used  Instead  of  sacked 
up  and  put  down  In  the  basement  some- 
where. 

That  Mr.  Johnson  later  impounded 
funds  as  a  President  does  not  detract 
from  the  validity  of  the  questions  he 
asked  as  a  Senator. 

To  those  who  say,  "Why,  Thomas  Jef- 
ferson impounded  money  for  gunboats, 
and  thus  impoundment  is  as  American 
as  apple  pie,"  I  reply,  "If  impoundment 
is  applie  pie,  it  is  a  unhealthy  pie — so 
full  of  cholesterol  to  clog  the  proper 
arteries  of  constitutional  spending  pipe- 
lines to  give  our  form  of  government  a 
massive  heart  attack." 

Let  us  also  examine  past  impoimd- 
ments. 

Thomas  Jefferson  did  not  si>end  the 
money  for  the  gunboats  because  they 
were  no  longer  needed. 

Can  we  say  the  same  for  our  water 
pollution  program?  I  think  not. 

Abraham  Lincoln  impounded  funds 
under  his  war  powers  as  Commander  in 
Chief  during  the  War  Between  the  States. 

But  the  impounding  of  funds  was  not 
much  of  an  issue  in  those  days.  Depart- 
ments and  agencies  communicated  their 
financial  needs  informally  to  the  Con- 
gress with  no  coordination  by  the  execu- 
tive branch.  As  the  country  grew,  how- 
ever, the  system  displayed  obvious  dif- 
ficulties, and  in  1921  the  Bureau  of  the 
Budget  was  founded.  It  was  a  part  of  the 
Tresury  Department  until  1939.  Then, 
because  of  the  vast  financial  problems  of 
the  depression  and  the  organizational 
problems  created  by  the  New  Deal  agen- 
cies and  law,  the  Executive  Office  of  the 
President  was  created  and  the  Bureau 


of  the  Budget  became  an  official  arm  of 
the  President. 

This  agency  wielded  increasing  power 
over  the  various  agencies  and  d^jart- 
ments  In  determining  their  budget  re- 
quests. Although  this  power  was  of  con- 
cern to  some,  I  do  not  think  anyone  ever 
basically  questioned  the  right  and  duty  of 
the  President  to  formulate  a  budget  and 
use  an  instrument  such  as  the  Bureau  of 
the  Budget  to  do  it. 

The  first  major  conflicts  between  the 
President  and  the  Congress  occurred 
after  World  War  II  when  President  Harry 
Trtunan  used  Impounding  as  a  major 
method  to  convert  from  peacetime  to 
wartime  priorities.  And  up  imtil  very 
recently,  almost  all  impoundment  ques- 
tions have  centered  around  military  ap- 
propriations. President  Harry  Truman 
froze  the  funds  for  the  U.S.S.  United 
States  and  for  military  aircraft.  Presi- 
dent Dwight  Eisenhower  Impounded 
funds  for  the  Nike-Zeus  missile.  Presi- 
dent Kennedy  impounded  funds  for  the 
B-70  bomber. 

Yet,  perhaps  because  the  major  cases 
were  isolated  and  sporadic,  no  great  and 
united  long-range  concern  was  voiced. 

It  goes  without  saying  that  today  im- 
poundment is  not  an  Isolated  occur- 
rence. 

I  think  that  we  are  aware  that  some 
say  that  the  President  has  statutory  au- 
thority to  Impound  fimds. 

I  think  that  this  is  a  false  argument. 

Basic  statutory  authority  for  Impound- 
ment derives  from  the  Anti-Deficiency 
Acts  of  1905  and  1906.  These  acts  sought 
to  prevent,  and  I  quote,  "undue  expendi- 
tures in  one  portion  of  the  year  that  may 
require  deficiency  or  additional  appro- 
priations to  complete  the  service  of  the 
fiscal  year."  These  acts  further  provided 
that  apportionments  could  be  waived  or 
modified  in  the  event  of  "sonve  extraor- 
dinary emergency  or  imusual  circum- 
stances which  could  not  be  anticipated 
at  the  time  of  making  such  apportion- 
ment." 

The  Anti-Deficiency  Act  was  amended 
in  1950,  giving  the  then  Bureau  of  the 
Budget  somewhat  more  discretion.  But 
even  these  amendments  do  not  give  the 
Executive  total  authority  over  the  direc- 
tion of  expenditures  by  the  Federal  Gov- 
ernment. 

The  Office  of  Management  and  Budget 
was  created  by  the  President  under  Re- 
organization Plan  No.  2  of  1970. 

In  essence,  the  functions  vested  by  law 
in  the  Bureau  of  the  Budget  were  trans- 
ferred by  the  President  to  the  Director 
of  the  OMB. 

By  Executive  order  the  functions  of 
OMB  were  defined,  and  I  include  this 
order  to  show  that  preparation  of  the 
budget  as  such  was  no  longer  to  be  the 
dominant  overriding  concern  of  the  new 
agency. 

I  include  this  order  also  to  show  that 
in  no  part  does  it  direct  the  OMB  or  give 
the  OMB  power  to  alter  or  override  pre- 
rogatives and  priorities  set  in  congres- 
sional legislation : 

Statement  or  Ponctions. — By  Executive 
Order  11541  of  July  1,  1970.  all  functions 
transferred  to  the  President  of  the  United 
States  by  part  I  of  Reorganization  Plan  2  of 
1970  were  delegated  to  the  Director  of  the 


Office  of  Management  and  Budget.  Such  func- 
tions are  to  be  carried  out  by  the  Director 
under  the  direction  of  the  President.  The 
Office's  functions  include  the  following: 

1.  To  aid  the  President  to  bring  about  more 
efficient  and  economical  conduct  of  Govern- 
ment and  service. 

2.  To  assist  In  developing  efficient  coordi- 
nating mechanisms  to  Implement  Govern- 
ment activities  and  to  expand  Interagency 
cooperation. 

3.  To  assist  the  President  In  the  prepara- 
tion of  the  budget  and  the  formulation  of 
the  fiscal  program  of  the  Government. 

4.  To  supervise  and  control  the  adminis- 
tration of  the  budget. 

5.  To  conduct  research  and  promote  the 
development  of  improved  plans  of  adminis- 
trative management,  and  to  advise  the  execu- 
tive departments  and  agencies  of  the  Gov- 
ernment with  respect  to  improved  adminis- 
trative organization  and  practice. 

6.  To  assist  the  President  by  clearing  and 
coordinating  departmental  advice  on  pro- 
posed legislation  and  by  making  recom- 
mendations enactments,  In  accordance  with 
past  practice. 

7.  To  assist  In  the  consideration  and  clear- 
ance and,  where  necessary.  In  the  preparation 
of  proposed  Executive  orders  and  proclama- 
tions. 

8.  To  plan  and  promote  the  Improvement, 
development,  and  coordination  of  Federal 
and  other  statistical  services. 

9.  To  plan  and  develop  Information  sys- 
tems to  provide  the  President  with  program 
performance  date. 

10.  To  plan,  conduct,  and  promote  evalua- 
tion efforts  to  assist  the  President  in  the 
assessment  of  program  objectives,  perform- 
ance, and  efficiency. 

11.  To  plan  and  develop  programs  to  re- 
cruit, train,  motivate,  deploy,  and  evaluate 
career  personnel. 

12.  To  keep  the  President  Informed  of  the 
progress  of  eu:tlvltles  by  agencies  of  the  Gov- 
ernment with  respect  to  work  proposed,  work 
actually  Initiated,  and  work  completed,  to- 
gether with  the  relative  timing  of  work  be- 
tween the  several  agencies  of  the  Govern- 
ment aU  to  the  end  that  the  work  programs 
of  the  several  agencies  of  the  executive 
branch  of  the  Government  may  be  coordi- 
nated and  that  the  moneys  appropriated  by 
the  Congress  may  be  expended  in  the  most 
economical  manner  with  the  least  possible 
overlapping  and  duplication  of  effort. 

The  following  statement  from  the 
Congressional  Research  Service  of  the 
Library  of  Congress  sums  up  the  OMB's 
present  statutory  authority  to  impound 
funds: 

Even  as  amended  as  It  Is  hard  to  see  how 
the  language  of  this  section  can  be  Inter- 
preted to  give  the  Bureau  of  the  Budget 
unlimited  discretion  to  apportion  reserves. 
The  establishment  of  reserves  is  authorized 
"to  provide  for  contingencies,  or  to  effect 
savings  whenever  savings  are  made  possible 
by  or  through  changes  In  requirements, 
greater  efficiency  of  operations,  or  other  de- 
velopments subsequent  to  the  date  on  uhix^h 
such  appropriation  was  made  at^ailable."  This 
seems  to  preclude  the  establishment  of  re- 
serves simply  because  of  a  disagreement  of 
policy  between  the  Executive  and  Legislative 
Departments  on  the  basis  of  the  facts  exist- 
ing at  the  time  the  approprlationjtas  made. 

In  other  words,  the  Anti-Deficiency 
Acts  provide  for  the  sound  fiscal  manage- 
ment of  the  appropriations  and  policies 
set  by  the  Congress.  They  do  not  give 
statutory  authority  for  the  OMB  and 
the  President  to  ignore  congressional  ap- 
propriations and  policies. 

Yet  I  think  you  are  aware  that  is  pre- 
cisely what  is  happening  today. 

Finally  we  came  to  the  constitutional 
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cuestion.  Some  say  that  the  President 
I  AS  the  constitutional  authority  to  Im- 
X  ound  money. 

I  will  not  pass  myself  off  as  a  great 
1  ;gal  mind.  Instead.  I  ask  you  to  weigh 
£  nd  value  the  opinion  of  two  men — Sen- 
Etor  Sam  Ervin  of  North  CaroUna  and 
Supreme  Court  JusUce  William  Rehn- 
qulst. 

Senator  Ervin,  recognized  as  the  lead- 
iig  constitutional  scholar  In  the  XJB. 
Senate,  has  introduced  a  bill  in  the 
£  enate  similar  to  the  one  I  and  my  col- 
1  (agues  Eire  introducing  today. 

He  has  joined  an  amicus  curiae  brief 
ii  1  an  impoundment  case  before  the  U.S. 
C  ourt  of  Appeals  for  the  Eighth  Circuit. 
1  his  is  a  case  filed  by  the  State  of  Mis- 
souri against  the  authority  of  OMB  to 
V  Ithhold  money  for  highway  construe - 
t  on  in  Missouri. 

Twenty-three  Senators  Joined  the  brief, 
a;  did  I  and  my  colleague  Benjamin 
FosENTHAL  of  New  York  and  Morris 
t  DALL  of  Arizona. 

This  brief  point  blank  states  that  the' 
President  does  not  have  the  authority 
t<  I  impound,  under  the  Constitution,  con- 
g  -essionally  appropriated  money. 

So  Senator  Ervin's  position  is  clear — 
tl  te  Constitution  does  not  give  the  Presi- 
d  ?nt  authority  to  impound  money. 

There  Is  another  opinion  on  this  ques- 
tisn  that  carries  weight — Supreme 
Csurt  Justice  William  Rehnquist. 

When  Justice  Rehnquist  was  Assistant 
Aitomey  General  In  the  OfQce  of  Legal 
C  junsel  of  the  Department  of  Justice  he 
a  ithorlzed  a  memorandum  which  stated: 

with  respect  to  the  suggestion  that  the 
P:  esldent  has  a  Constitutional  power  to  de- 
cl  ,ne  to  spend  appropriated  funds,  we  must 
cc  nclude  that  existence  of  such  a  broad  power 
is  supported  by  neither  reason  nor  precedent. 

Not  being  facetious,  I  note  that  Jus- 
ti;e  Rehnquist  is  a  strong  Republican, 
a]  id  a  strict  constructionist  of  the  Con- 
st itution. 

I  feel  his  opinion  is  to  be  valued  also. 

Of  course,  I  have  introduced  a  bill  to 
al  ow  the  President  to  impoimd  money  for 
6(  days  without  congressional  authority. 
F  rst.  I  note  that  this  may  contradict  the 
P(  isition  that  I  took  on  the  amicus  curiae 
b'ief.  I  maintain  that  if  the  Judicial 
bi  anch  has  to  settle  the  question  of  im- 
poundment, I  will  join  the  issue  on  that 
bi  ittlefield  as  well  as  In  Congress. 

I  would,  however,  want  to  see  Con- 
gi  ess  settle  the  question. 

Furthermore,  I  think  that  we  all  realize 
tl  at  impoundment  is  sometimes  good 
rr  anagement — for  example,  if  a  ship  can 
b  buUt  for  less  money  than  appropri- 
ated by  Congress,  then  the  executive 
si  ould  not  spend  all  the  money.  Perhaps 
if  money  appropriated  for  a  disaster  was 
more  than  needed  once  the  emergency 
w  is  --net.  impoimdment  could  be  a  useful 
tcol. 

I  Jso  do  not  think  it  is  healthy  to 
re  so  ye  the  impoundment  question  in  the 
atmosphere  of  judicial  drama — such  an 
ai  iproach  would  only  be  another  abdica- 
ti  )n  of  responsibility  by  the  Congress. 

So  let  us  pass  the  bill  I  and  others  pro- 
p(se  today,  or  a  similar  piece  of  legis- 
la  tion. 

Let  us  say  to  our  countrymen.  "The  93d 
Congress  again  made  the  United  States 
a  government  of  three  equal  branches." 


A  greater  gift  we  could  not  give  to  this 
country  as  we  approach  our  200th  anni- 
versary. 

Mr.  Speaker,  I  thank  my  colleagues  for 
their  time;  I  commend  to  them  the  leg- 
islation that  has  been  introduced. 


SOFT  DRINK  BOTTLERS'  BILL 

(Mr.  PICKLE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PICKLE.  Mr.  Speaker,  last  year 
the  Federal  Trade  Commission  filed  com- 
plaints against  soft  drink  companies 
which  market  their  product  under  a 
franchise  system  Includii^g  exclusive 
rights  to  certain  geographical  territories. 
On  the  surface,  the  FTC  move  would  ap- 
pear to  be  a  true  move  against  monopoly 
and  for  open  competition  in  the  public 
interest. 

Last  year  I  pointed  out  how  this  sur- 
face appearance  was  deceptive. 

At  the  risk  of  being  accused  of  being 
redundant,  I  want  to  repeat  ^he  argu- 
ment in  favor  of  a  soft  drink  bottlers' 
bill. 

The  fact  is  that  the  peculiar  market 
conditions  in  this  Industry  mean  that 
these  actions  could  result  in  precisely 
the  opposite  effect.  Indeed,  it  threatens 
to  turn  a  highly  competitive  industry  of 
about  3,000  local  manufacturing  con- 
cerns into  a  oligopoly-controlled  indus- 
try with  little  chance  for  the  small  manu- 
facturer to  compete,  with  little  price  com- 
petition, with  reduced  service  or  an  end 
to  service  for  smaller  retail  outlets,  and 
with  loss  of  easily  Identifiable  manufac- 
turer responsibility  for  producing  a  pure 
quality  beverage. 

Clearly  this  is  not  in  the  interest  of 
free  enterprise  or  in  the  Interest  of  pub- 
lic well-being. 

Clearly  this  is  an  unusual  and  excep- 
tional case  where  the  congressional  in- 
tent of  the  Federal  Trade  Commission 
Act  would  be  strongly  violated  by  an  en- 
forcement of  the  tenets  of  that  act. 

Today  I  join  12  other  Texas  colleagues 
in  introducing  legislation  to  correct  this 
exceptional  circumstance  and  preserve 
an  important  element  of  small  business 
enterprise  across  this  land.  Many  other 
Members  of  Congress  have  introduced 
similar  legislation. 

The  bill  is  intended  to  assure  that 
where  the  licensee  of  a  trademarked  soft 
drink  product  is  engaged  in  the  manufac- 
turing, distribution,  and  sale  of  that 
product,  he  and  the  trademark  owner 
may  include  provisions  in  the  licensing 
agreement  which  give  him  sole  right  to 
manufacture,  distribute,  and  sell  the 
trademarked  product  in  a  defined  geo- 
graphic area. 

The  manufacturer  is  subject  to  the 
conditions  that,  first,  there  be  adequate 
competition  in  tlrnt  area  between  the 
trademarked  product  and  products  of  the 
same  general  class  manufactured,  dis- 
tributed, and  sold  by  others;  that,  sec- 
ond, he  is  in  free  and  open  competition 
with  vendors  of  products  of  the  same 
general  class;  and  that  third,  he  is  in  ac- 
cordance with  the  Trademark  Act  of 
1946. 


The  circumstances  which  necessitate 
this  legislation  are  tied  up  in  the  route 
delivery  marketing  method  which  char- 
acterizes this  industry.  This  method  has 
produced  intensive  competition  between 
the  bottlers  for  the  trade  of  virtually 
every  large  or  small  establishment  which 
serves  soft  drinks. 

It  has  also  seen  the  growth  of  a  large 
and  healthy  small  business  in  local 
bottlers  in  countless  towns  across  the 
country. 

If  the  exclusive  territorial  system  is 
abolished,  however,  then  large  volume 
buyers  who  deal  with  many  final  ouiQets 
in  several  areas  will  be  able  to  purchase 
one  small  franchise  nearest  their  key 
warehouses  and  distribute  that  product 
all  over  the  country. 

Those  few  bottlers  nearest  these  ware- 
houses— who  can  also  come  up  with  the 
capital  necessary  to  switch  to  the  produc- 
tion of  canning  or  nonretumable  con- 
tainers preferred  by  large  volume  buy- 
ers— will  stay  in  the  game. 

The  small  bottler  who  is  not  near  the 
warehouse  will  be  doomed.  Or  he  will  be 
forced  into  a  market  consisting  solely  of 
small  outlets,  "mom  and  pop"  stores  and 
the  like,  and  I  wager  we  will  soon  see  a 
necessary  hike  in  prices  there  due  to  the 
costs  of  delivery. 

This  is  not  the  intention  of  the  Federal 
Trade  Commission  Act,  and  it  is  not  in 
the  public  interest.  I  urge  the  House 
therefore,  speedily  to  take  action  to  pre- 
serve the  high  competition  which  now 
exists  in  this  industry. 


NEGOTIATED  SETTLEMENT  OF 
VIETNAM  WAR 

(Mr.  RUPPE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RUPPE.  Mr.  Speaker,  last  Satur- 
day morning,  I  voted  with  the  majority 
of  my  colleagues  in  House  Republican 
conference  to  support  a  resolution  en- 
dorsing the  efforts  of  the  President  to 
end  the  Vietnam  war  through  a  negoti- 
ated settlement.  My  support  of  this  reso- 
lution reflects  an  obvious  desire  to  see 
the  conflict  ended  without  further  blood- 
shed and  in  such  manner  that  our  pris- 
oners of  war  will  be  returned  and  those 
missing  in  action  will  be  accounted  for. 

For  the  record,  however,  I  want  to 
clarify  my  position.  Like  every  Ameri- 
can, I  share  the  fervent  hope  that  the 
negotiations  which  began  again  this  week 
in  Paris  will  be  concluded  successfully. 
It  was  this  hope  that  was  expressed  in 
my  vote  for  the  resolution  passed  in  the 
Republican  conference.  However,  that 
vote  in  no  way  reflects  any  support  on 
my  part  for  the  imprecedented  bombing 
of  North  Vietnam  which  took  place  be- 
tween December  18  and  December  30. 
These  raids  were  in  my  view  unwar- 
ranted and  not  consistent  with  what  I 
view  as  the  major  goal  of  our  policy  in 
South  Vietnam:  the  return  of  American 
POW's  and  accounting  of  those  missing 
In  action.  Mr.  Speaker,  I  am  convinced 
that  the  December  bombing  raids  were 
not  in  the  best  interest  of  this  Nation,  if 
we  are  to  assert  our  moral  leadership 
and  national  conscience. 
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A  NATION  UNREADY  FOR  LE  GRAND 
RICHARD 

(Mr.  McFALL  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  McFALL.  Mr.  Speaker,  the  New 
York  Times  of  Monday,  January  8,  1973, 
contains  a  timely  and  perceptive  essay 
by  our  colleague,  Mr.  Brademas  of  In- 

f,  on  the  subject  of  the  President's 
ons  with  the  Congress. 
Brademas  gives  an  admirable  sum- 
of  the  reasons  this  Congress  prom- 
,f„^  .0  be  an  active  one.  Mr.  Speaker, 
the  thoughts  of  the  gentleman  from  In- 
diana on  this  subject  are  of  value  to  all 
of  us,  and  for  the  convenience  of  Mem- 
bers I  will  insert  his  essay  at  this  point 
in  the  Record. 

A  Nation  Ui'Tseaoy  fob  Le  Grand  Richard 
(By  John  Brademas) 

Washington. — When  President  Nixon 
tries  to  pass  himself  oCF  as  an  American 
Disraeli,  do  not  be  beguiled.  It's  Charles  de 
QauUe,  with  his  supreme  contempt  for  the 
legislative  branch  of  government,  whom  Mr. 
Nixon  really  admires. 

The  President's  vetoes  of  bills  unanimously 
passed  by  bipartisan  majorities,  his  Impound- 
ing of  appropriated  funds,  his  attempts  to 
create  super-departments  by  Executive  flat 
rather  than  legislation — all  these  sections 
make  obvious  Mr.  Nixon's  Intentions  to  spurn 
any  Congressional  olive  branches  that  may 
ba  offered  him. 

But  if  the  President  la  feeling  feisty  after 
his  Impressive  victory,  he  should  take  care, 
for  the  93d  Congress  promises  to  be  one  of 
the  most  active  and  assertive  In  years. 

Here  are  some  of  the  reasons  for  expecting 
a  resurgent  Congress  In  1973  and  '74. 

Despite  the  Nixon  landsUde,  Democrats 
kept  solid  control  of  both  the  House  and 
Senate.  If  the  American  people  had  Intended 
a  mandate  for  the  President's  policies,  they 
would  have  given  him  a  Republican  Congress 
to  carry  them  out.  If  the  President  insists 
he  won  a  mandate  on  Nov.  7,  then  we  In  Con- 
gress have  a  right  to  say  we  did  too. 

Another  reason  to  expect  more  from  the 
next  Congress — and  get  it — Is  that  Senate 
Democrats,  bolstered  by  two  additions,  are  al- 
ready busily  shaping  their  own  legislative 
program  for  early  action.  Majority  leader 
Mike  Mansfield  has  warned  that  Democrats 
won't  wait  for  Administration  proposals  but 
will  use  their  57-to-43  margin  to  send  their 
own  bUls  to  the  floor. 

In  the  House,  Speaker  Carl  Albert,  with 
one  term  of  experience  In  the  high  office, 
and  the  new  majority  leader,  Thomas  P. 
O'Neill  Jr.  of  Massachusetts,  will  be  In  much 
stronger  position  to  give  leadership  on  Dem- 
ocratic initiatives.  For  example,  the  acces- 
sion of  Representative  J.  Ray  Madden  of  In- 
diana to  the  chairmanship  of  the  Rules 
Committee  will  mean  more  cooperation  from 
that  key  unit  than  the  House  leadership 
has  known  in  a  generation. 

In  addition,  the  absence  from  the  new 
House — because  of  death,  defeat,  resignation 
or  retirement — of  six  committee  chairmen 
and  six  of  the  top  ranking  Republicans  on 
committees  will,  in  several  cases,  produce 
more  constructive,  aggressive  leadership  than 
their  predecessors  gave. 

There  is  a  third  reason  to  anticipate  a 
renascent  Congress  in  the  next  two  years.  Not 
only  most  Democrats  but  also  a  number  of 
Republican  Senators  and  Congressmen  op- 
pose the  Administration's  attempts  to  cen- 
tralize executive  powers  in  the  White  House 
stafr,  the  Impounding  of  fimds,  the  attacks 
on  press  and  threats  to  television,  the  stlU 
unexplained  Watergate  campaign  tactics. 

All  these  are  reasons  the  voters  did  not 
give  Mr.  Nixon  a  compliant  Congress;  they 


are  also  among  the  reasons  It  won't  be 
compliant. 

Senator  Sam  Ervln  of  North  Carolina  and 
Representative  Chet  HoUfleld  of  California, 
Chairmen  of  the  Oovernment  Operations 
Committee,  will  fight  the  effort  to  establish 
super-departments  run  by  Presidential  assist- 
ants who,  when  Congress  tries  to  question 
them,  plead  executive  privilege  and  immunity 
from  public   accountability. 

The  President's  refusal  to  spend  money 
Congress  voted  to  meet  urgent  problems  la 
Ejready  being  challenged  In  the  courts  and 
will  bring  a  constitutional  confrontation  with 
Congress  as  well. 

And  many  Republicans  In  Congress,  peeved 
that  President  Nixon  failed  either  to  speak 
for  them  or  share  his  copious  campaign  funds, 
also  feel  their  Democratic  colleagues'  resent- 
ment that  he  waited  till  Congress  ad- 
journed before  vetoing  bills,  some  passed 
unanimously,  to  help  older  Americans,  the 
severely  disabled  and  flood  victims. 

With  no  opportunity  in  late  October  to 
override  the  vetoes,  Congress  vrtJl  act  swiftly 
10  approve  these  measures. 

Nor  will  the  Administration's  threat  to 
hold  local  television  stations  accountable  for 
reporting  to  the  Government  on  the  content 
of  network  news  contribute  to  improving 
relations  with  Congress. 

Nor,  It  seems  safe  to  add,  will  Mr.  Nixon 
be  helped  on  the  Hill  by  his  faUure  to  bring 
peace  in  Vietnam  and  his  renewal  of  the 
bombing. 

The  93d  Congress — as  its  Democratic  lead- 
ers in  both  the  House  and  Senate  have  made 
perfectly  clear — will  cooperate  with  President 
Nixon  In  the  Interest  of  the  nation.  But 
neither  Congress  nor  the  American  people  are 
ready  for  Le  Grand  Richard  In  the  White 
House  or  to  change  the  name  of  Camp  David 
to  Colombey-les-deux-Egllses. 


LEGISLATIVE    PROGRAM 

(Mr.  GERALD  R.  FORD  asked  and  was 
given  permission  to  address  the  House  for 
1  minute.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker,  I 
take  this  time  for  the  purpose  of  asking 
the  distinguished  majority  whip  the  pro- 
gram for  the  rest  of  this  week,  if  any,  and 
the  legislative  schedule  for  next  week,  if 
any. 

Mr.  McFALL.  Will  the  gentleman  from 
Michigan  yield  to  me  for  that  purpose? 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
gentleman  from  California. 

Mr.  McFALL.  Mr.  Speaker,  there  is  no 
further  business  for  today,  and  I  will  ask 
that  the  House  go  over  until  Monday.  On 
Monday  we  plan  to  ask  to  go  over  until 
Thursday.  There  is  no  legislative  business 
scheduled  for  next  week,  as  far  as  I  know, 
imless  we  possibly  have  elections  to  some 
committees.  We  hope  to  complete  the  or- 
ganization of  the  committee  so  that  they 
can  begin  meeting  on  legislation. 

Mr.  Speaker,  I  understand  there  are 
some  resolutions  out  of  the  Committee 
on  House  Administration  that  we  may  be 
taking  up  on  Monday. 


ADJOURNMENT  OVER  TO  MONDAY, 
JANUARY  15 

Mr.  McFALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


HOUSE  OF  REPRESENTATIVES 
HOLIDAY  RECESS  SCHEDULE — 
1973 

Mr.  McFALL.  Mr.  Speaker,  the  follow- 
ing is  the  holiday  recess  schedule  for 
1973: 

Lincoln's  Birthday,  Monday,  February 
12:  From  conclusion  of  business  on  Fri- 
day, February  9  until  noon,  Monday, 
February  19. 

Washington's  Birthday,  Monday,  Feb- 
ruary 19:  Reading  of  the  Farewell  Ad- 
dress only. 

Easter,  Sunday,  April  22:  From  con- 
clusion of  business  on  Thursday,  April 
19  until  noon,  Monday,  April  30. 

Memorial  Day,  Monday,  May  28: 
From  conclusion  of  business  Thursday, 
May  24  until  noon,  Tuesday,  May  29. 

Fourth  of  July,  Wednesday,  July  4: 
From  conclusion  of  business  Friday, 
June  29  until  noon,  Thursday,  July  5. 

August  recess,  from  conclusion  of 
business  Friday,  August  3  until  noon 
Wednesday.  September  5. 

The  House  will  be  in  session  the  first 
and  third  Fridays  of  every  month  if 
legislation  is  available  prior  to  the  Au- 
gust recess.  The  House  will  be  in  session 
every  Friday  after  Labor  Day. 

Further  recesses  will  be  announced 
after  Labor  Day. 


CONCERNING  THE  LEGISLATIVE 
IJ^J'ROGRAM 

I  Mr.  GROSS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GROSS.  Mr.  Speaker,  I  would  like 
to  ask  the  gentleman  from  California  a 
question  concerning  the  resolution  or  res- 
olutions. Is  it  one  resolution  or  more 
than  one  resolution  that  is  to  be  con- 
sidered on  Monday,  and  will  they  be 
available  to  the  Members  of  the  House 
before  Monday? 

Mr.  McFALL.  I  am  advised  that  there 
may  be  several  resolutions  out  of  the 
Committee  on  House  Administration  for 
Monday.  At  this  time  I  am  not  advised 
as  to  how  many  there  will  be  or  what  the 
content  of  the  resolutions  will  be. 

Mr.  GROSS.  Does  the  gentleman  know 
whether  those  resolutions  will  be  avail- 
able before  Monday? 

Mr.  McFALL.  I  assume  they  will  be. 
But  If  the  gentleman  will  allow  me  some 
opportunity  to  find  out  the  answers  to 
his  questions  in  the  next  few  minutes, 
I  will  be  glad  to  answer  them  for  him, 
but  I  do  not  have  that  information  at 
the  present  time. 

Mr.  GROSS.  I  thank  the  gentleman. 


PROVIDING  FOR  CONTINUED  FUND- 
ING OF  INTERSTATE  AND  DE- 
FENSE HIGHWAYS 

(Mr.  ROGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  hte 
remarks.) 

Mr.  ROGERS.  Mr.  Speaker,  I  am  in-' 
troducing  today  legislation  which  pro- 
vides for  the  continued  funding  of  the 
National  System  of  Interstate  and  De- 
fense Highways.  This  bill  authorizes  the 
Secretary  of  Transportation  to  make  ap- 
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portionments  of  tJghway  tnist  fund 
moneys  for  Interstate  highway  con- 
struction for  fiscal  years  1974  and  1975. 

Six  States  have  already  exhausted 
Lheir  supply  of  interstate  funds,  and  are 
inable  at  the  present  time  to  let  any 
:ontracts.  By  March  that  number  will 
lave  grown  to  19,  and  by  June,  36  States 
report  that  they  will  have  no  interstate 
lighway  funds  to  spend. 

The  cost  of  delay  could  be  staggering. 
Josts  will  rise  by  millions  of  dollars  due 
X)  increases  in  costs  of  labor  and  mate- 
rials and  land  acquisition.  But  the  great- 
»t  cost  of  the  delay  is  in  the  thousands 
if  highway  deaths  that  could  be  pre- 
.rented  by  the  completion  of  this  llf  esav- 
ng  system.  Each  year  55,000  persons  are 
tilled  on  our  Nation's  highways,  a  niun- 
jer  that  could  be  significantly  reduced 
lue  to  the  proven  increased  safety  of  the 
nterstate  highways. 

For  this  reason,  Mr.  Speaker,  I  urge 
iupport  of  the  present  bill,  which 
iirough  simple  and  direct  action  can 
lelp  bring  an  end  to  the  costly  delay 
n  construction  of  our  system  of  inter- 
;tate  highways. 
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ELECTRONIC  RECORDING  OF 
MEMBERS'  VOTES 

(Mr.  ROGERS  asked  and  was  given 
]  lermission  to  extend  his  remarks  at  this 
])oint  in  the  Record.) 

Mr.  ROGERS.  Mr.  Speaker,  the  first 
Session  of  the  93d  Congress  will  be 
1  narked  by  a  great  advance  in  House  pro- 
(edure:  namely,  the  replacement  of  the 
lollcall  by  electronic  recording  of  Mem- 
bers' votes.  Required  by  the  Legislative 
]  leorganization  Act  of  1970.  this  new  sys- 
tem  has  been  estimated  to  cut  in  half 
t  he  time  required  for  recording  votes.  At 
1  hat  rate,  it  is  estimated  that  the  system 
1  rtll  pay  for  itself  in  about  one  Congress, 
fa  terms  of  Members'  time  saved. 

Mr.  Speaker,  I  would  like  to  call  to  the 
Attention  of  the  House  the  part  played  in 
1  he  development  of  this  voting  system  by 
two  Ft.  Lauderdale,  Fla..  firms,  Com- 
launlcatlon  Equipment  &  Engineering 
Co.,  and  National  Identification  Corp.  In 
i,  display  of  great  ingenuity,  these  com- 
lax^ies  developed  and  manufactured  the 
live- main  display  boards  mounted  above 
the  press  gallery  and  the  two  summary 
(isplay  panels  mounted  in  each  end  of 
I  he  House.  This  type  of  hidden-front  dis- 
lilay,  duplicating  our  existing  decorum, 
]  las  never  been  Eiccomplished  before. 

Mr.  Speaker,  these  firms  are  to  be 
(  ommended  for  turning  a  difficult  assign- 
ment into  a  great  achievement,  one 
ihich  should  have  a  salutory  effect  on 
he  deliberations  of  this  Chamber  in  the 
ears  to  come. 


VIR    TRANSPORTATION    SECURITY 
ACT  OF   1973 

(Mr.  ECKHARDT  asked  and  was  given 
:  >ermission  to  address  the  House  for  1 
ninute,  to  revise  and  extend  his  remarks 
uad  include  extraneous  matter.) 

Mr.  ECKHARDT.  Mr.  Speaker,  16  of 
ny  colleagues  and  I  have  introduced  to- 
lay  Uie  Air  Transportation  Security  Act 
)f  1973.  The  crux  of  the  bill  Is  the  f  ollow- 
ng  provision: 


Sac.  3.  (a)  Consistent  wltb  the  Federal 
Aviation  Administration's  general  authority 
and  duty  to  provide  rules  and  regulations 
necessary  to  provide  adequately  for  safety 
In  air  commerce,  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  have  the  re- 
spoiislbUlty  to  establish,  maintain  smd  direct 
a  coordinated  national  police  effort  to  curb 
acts  of  aircraft  piracy  and  destruction  of  air- 
craft or  aircraft  facilities. 

The  bill  then  provides  a  $35-million 
appropriation  for  the  program. 

THE  PROBLEM   PRESENTED 

The  problem  was  most  dramatically 
and  tragically  presented  by  the  incident 
which  occurred  at  the  Houston  airport 
on  October  29,  1972. 

On  that  day  Stanley  Hubbard,  an 
Eastern  Airlines  ticket  agent,  was  con- 
fronted at  nighttime  by  four  men  armed 
with  pistols  and  a  shotgim  who  stormed 
the  gate,  and  the  courageous  ticket 
agent,  in  a  heroic  attempt  to  protect 
the  passengers  on  the  Eastern  Airlines 
flight,  lost  his  Ufe  in  attempting  to  stop 
these  desperadoes. 

What  was  needed  was  a  police  presence 
acting  pursuant  to  a  delineation  of  re- 
sponsibility which  would  marshal  all  the 
skills  of  crime  detection,  police  intercom - 
mvmication  and  ultimate  frustration  of 
the  crime  and  arrest  to  the  unique  prob- 
lem at  hand.  Such  need  was  tragically 
lacking. 

In  the  first  place,  though  the  FBI  had 
special  reason  to  believe  that  Charles 
Tuller  and  his  associates  might  well  be 
in  the  Hotiston  area  and  they  knew  that 
they  had  robbed  a  bank  in  the  District  of 
Columbia  area,  the  FBI  apparently  did 
not  engage  in  any  special  surveillance  of 
the  Houston  airport  nor  inform  the  air- 
port or  Federal  or  local  police  author- 
ities of  imminent  danger.  The  Federal 
Aviation  Administration  had  merely 
given  the  Houston  airport  routine  In- 
formation, commonly  afforded  to  other 
airports,  that  the  Tullers  were  aboard 
and  were  potential  hijackers. 

In  the  second  place,  there  were  only  17 
armed  Federal  agents  assigned  at  the 
Houston  airport.  Since  there  are  two 
buildings  with  four  terminal  areas  each 
of  which  would  need  to  be  guarded  at 
a  minimum,  it  would  take  no  less  than 
24  such  Federal  agents  to  man  these 
points  on  a  three-shift,  24-hour  basis. 

In  the  third  place,  the  means  of  detec- 
tion of  arms  was  so  close  to  the  entrance 
of  the  plane  that  the  use  of  force  to  pre- 
vent boarding  would  be  about  as  danger- 
ous to  passengers  in  the  accordion  walk- 
way as  would  be  the  use  of  force  aboard 
the  plane. 

In  the  fourth  place,  the  police  pres- 
ence was  imder  divided  authority  and 
direction,  most  of  the  Federal  agents 
being  imder  the  Bureau  of  C^istoms.  at 
times  perhaps  two  imder  the  FBI,  and 
others  under  the  authority  of  the  city 
police  force — all  with  no  clear  responsi- 
bility to  any  coordinating  head. 

The  matter  of  coordination  of  activity 
and  assignment  of  paramount  responsi- 
bility and  authority  for  police  activity  is, 
in  my  opinion,  the  major  concern  to 
which  legislation  should  be  addressed, 
and  that  is  what  my  bUl  addresses. 

THE    SOLUTION    OTTERED 

This  bUl  would  not  change  the  delinea- 
tion of  the  authority  to  the  Federal  Avla- 
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tion  Administration  respecting  screening 
of  passengers  in  air  transportation.  Tbt 
broad,  general  framework  contained  in 
49  U.S.C.— 1421(a)  (6)  is  adequate  and 
preferable  to  a  more  detailed  statutory 
directive.  TTiat  section  states  that— 

The  Administrator  Is  empowered  and  it 
shall  be  his  duty  to  promote  safety  of  flight 
of  civil  aircraft  In  air  commerce  by  prescrib- 
ing .  .  .  Such  reasonable  rules  and  reg\ila- 
tlons,  or  minimum  standards,  governing 
other  practices,  methods,  and  procedure,  aa 
the  Administrator  may  find  necessary  to  pro- 
vide adequately  for  national  security  and 
safety  In  air  commerce. 

The  Administrator  has  put  into  effect 
rules  requiring  carriers,  as  a  conditicm 
of  carriage,  to  require  that  passengers 
and  property  intended  to  be  carried  in 
the  aircraft  cabin  in  air  transportation 
be  screened  by  weapon-detecting  devices, 
just  as  is  required  in  section  203  of  S.  39'. 
What  is  lacking  is  neither  statutory  au- 
thority nor  administrative  will  to  ac- 
complish these  objectives  but  rather  a 
police  presence  with  both  the  expertise 
and  the  manpower  to  aid  in  the  detec- 
tion of  the  hijacker,  to  frustrate  his 
plans,  and  to  arrest  him. 

UNDrRLYING    POLICY    MATTERS 

We  should  be  most  reluctant  to  create 
a  new  Federal  police  authority  within 
the  Federal  Aviation  Administration. 
Such  would  necessitate  authorization  of 
police  functions,  newly  established  and 
specifically  stated,  such  as  detention, 
search,  arrest,  and  inspection  of  prop- 
erty, and  the  question  would  be  raised  as 
to  whether  or  not  there  is  a  congressional 
intent  to  extend  search  and  seizm-e  pro- 
visions further  toward  their  constitu- 
tional limits  than  they  are  now  extended 
in  existing  law. 

Of  course,  it  must  be  imderstood  that 
our  constitutional  ban  on  unreasonable 
search  and  seizure  does  not  arise  from 
the  English  sporting  spirit  that  gives  the 
fox  a  chance  but  rather  from  a  just 
reluctance  to  treat  every  poor  dog  as  if 
he  were  a  predator. 

Fourth  amendment  concepts  arise 
from  deep  feelings  based  upon  very  real 
American  experiences,  and  they  are  not 
to  be  taken  llghtiy.  As  was  pointed  out 
in  Stanford  v.  Texas.  379  U.S.  476,  the 
American  experience  with  the  "general 
warrant"  during  the  colonial  period  made 
indiscriminate  searches  of  persons  and 
places  abhorrent  to  the  framers  of  the 
Constitution. 

It  is  true  that  under  Adams,  Warden 
V.  Waiiams.  407  U.S.  143,  the  police  may 
find  reasonable  grounds  to  forcibly  stop 
and  engage  in  protective  seizure  of  a 
weapon  based  upon  information  from  the 
Informant.  Thus,  if  the  FBI  were  given 
police  authority  and  If  information  were 
obtained  by  the  airUne  company  that 
weapons  or  explosives  were  likely  to  be 
found  on  the  person  or  In  the  luggage  of 
a  passenger,  the  FBI  could  act  upon  this 
information.  This  would  obviate  the 
necessity  of  granting  some  special  au- 
thority to  a  governmental  agency  to 
search  persons  and  luggage  In  ctmnec- 
tion  with  air  travel. 

Granting  such  special  authority  raises 
certain  constitutional  risks.  As  is  pointed 
out  In  "Airport  Security  Searches  and 
the  Fourth  Amendment,"  71  Columbia 
Law  Review  1039, 1041: 
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The  fourth  amendment  does  not  address 
Itself  to  searches  by  private  parties. 

Its  impact  is  upon  governmental  agen- 
cies. Burdeau  v.  McDowell,  256  U.S.  465, 
475.  Thus,  I  believe  it  more  prudent  to 
follow  the  course  of  relying  upon  FBI 
general  authority,  under  established  con- 
stitutional limitations,  to  engage  in 
police  activities  and  merely  to  denomi- 
nate the  FBI  as  the  Federal  police  pres- 
ence at  airports  to  prevent  air  hijacking. 

The  text  of  the  bill  follows: 

H.R.   1800 

A  bill  to  create  an  air  transportation  secu- 
rity program 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America    in    Congress    assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Air  Transportation   Security   Act   of   1973." 

Sec.  2.  The  Congress  hereby  finds  and  de- 
clares that — 

(1)  The  United  States  air  transportation 
system  continues  to  be  vulnerable  to  violence 
and  air  piracy  because  of  inadequate  security 
and  a  continuing  failure  to  properly  identify 
and  arrest  persons  attempting  to  violate 
Federal  law  relating  to  crimes  against  air 
transportation;  and 

(2)  The  tJnited  States  Government  has 
the  primary  responsibUlty  to  guarantee  and 
Insure  safety  to  the  millions  of  passengers 
who  use  air  transportation  and  intrastate 
air  transportation  and  to  enforce  the  laws 
of  the  United  States  relating  to  air  trans- 
portation secvirity. 

Sec.  3.  (a)  Consistent  with  the  Federal 
Aviation  Administration's  general  authority 
and  duty  to  provide  rules  and  regulations 
necessary  to  provide  adequately  for  safety  In 
air  commerce,  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  have  the  re- 
^jonsibillty  to  establish,  maintain  and  di- 
rect a  coordinated  national  police  effort  to 
curb  acts  of  aircraft  piracy  and  destruction 
of  aircraft  or  aircraft  faculties. 

(b)  Programs  necessary  to  carry  out  such 
police  effort  shall  be  promulgated  after  con- 
suiution  with  the  Administrator,  and  the 
Administration  and  the  Bureau  shall  coop- 
erate in  a  fully  coordinated  effort  to  curb 
such  acts  of  aircraft  piracy  and  destruction 
of  aircraft  and  aircraft  faculties. 

(c)  The  Director  shall  establish  and  main- 
tain an  air  transportation  security  force, 
composed  of  agents  of  the  Bureau,  of  suffi- 
cient size  to  provide  a  federal  law  enforce- 
ment presence  and  capabUlty  adequate  to 
Insure  the  safety  from  criminal  violence  and 
air  piracy  of  persons  traveling  in  air  trans- 
portation or  Intrastate  air  transportation. 

(d)  The  Administrator  shaU  submit  semi- 
annual reports  to  Congress  advising  the 
Congress  of  any  rules  and  regulations,  or 
minimum  standards,  inaugurated  under  its 
authority  to  provide  adequately  for  national 
security  and  safety  in  air  commerce  relating 
to  aircraft  piracy  and  destruction  of  aircraft 
or  aircraft  faculties  and  shall  include  In 
such  report  an  analysis  and  ^pralsal  of 
the  effectiveness  of  the  program  instituted 
under  such  rules  and  regmatlons  or  minimum 
standards.  The  Director  shaU  likewise  report 
to  the  Congress  seml-armuaUy  on  the  nature 
and  effectiveness  of  the  programs  it  may 
place  Jpto  effect  under  the  authority  of  Sec- 
tion 3(b)  hereof.  The  Administrator  and 
the  Director  shall  Jointly  prepare  and  ahaU 
Include  with  their  reports  a  description  and 
appraisal  of  the  method  used  in  coordinat- 
liig  their  efforts  to  achieve  the  purposes  of 
this  Act.  The  Administrator  and  the  Director 
shall  coordinate  their  efforts  In  malting  such 
nporta  and  shall  include  them  under  one 
cover,  and  aU  of  the  reports  may  be  con- 
solidated in  a  single  Instrument  signed  by 
the  Administrator  and  the  Director. 

Sec.  4.  (a)  "Bureau'  means  Federal  Bureau 
Of  Investigation. 


(b)  "Director"  means  Director  of  the  Fed- 
eral Bureau  of  Investigation. 

(c)  "Administration"  means  the  Federal 
Aviation  Administration. 

(d)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion. 

Sec.  6.  To  establish,  administer,  and  main- 
tain the  air  transportation  security  program 
provided  in  section  3  of  this  Act,  there  Is 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1974  the  sum  of  $35.(X)0,0(X),  and 
for  each  succeeding  fiscal  year  such  amoimts 
not  to  exceed  $35,(X)0,000,  as  are  necessary 
to  carry  out  the  purpose  of  such  section. 


RESOLUTIONS    FROM    COMMITTEE 
ON  HOUSE  ADMINISTRATION 

(Mr.  McFALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McFALL.  Mr.  Speaker,  with  fur- 
ther reference  to  the  question  asked  me 
by  the  gentleman  from  Iowa  (Mr.  Gross) 
concerning  the  content  of  resolutions 
from  the  Committee  on  House  Adminis- 
tration as  to  whether  they  will  be  ready 
on  Monday.  First,  we  are  uncertain  that 
they  will  be  ready  on  Monday,  because 
of  certain  members  of  the  Committee  on 
House  Administration  being  out  of  town 
and,  second,  if  they  are  ready  they  will  be 
money  resolutions  to  pay  employees  of 
committees  who  are  working  at  the  pres- 
ent time  but  who  are  not  technically 
members  of  the  committee  staff  because 
the  committees  have  not  yet  been 
formed.  The  resolutions  would  be  for 
that  purpose  only. 


PROPERTY  TAX   RELIEF  FOR   THE 
LOW-INCOME  ELDERLY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  genUeman  from 
Wisconsin  (Mr.  Reuss)  is  recognized  for 
30  minutes. 

Mr.  REUSS.  Mr.  Speaker,  I  introduce 
today  for  appropriate  reference  HJl. 
1862,  the  Property  Tax  Relief  Act  of  1973. 

Representatives  John  Brademas  of  In- 
diana, Donald  M.  Fraser  of  Minnesota, 
and  Henry  B.  Gonzalez  of  Texas  are 
cosponsors  of  the  bill. 

Low-income  elderly  are  probably  the 
hardest  hit  in  the  Nation  by  Inflation  and 
rising  taxes.  The  homes  they  live  In  were 
purchased  many  years  ago,  when  prop- 
erty taxes  were  low  and  job  income  was 
coming  in  regularly.  But  now  they  are 
retired  on  small,  fixed  incomes,  supple- 
mented Inadequately  if  at  all  by  social 
security  payments,  while  property  taxes 
and  living  expenses  have  risen  dras- 
tically, especially  in  urban  areas.  The 
result  is  excessive  taxes,  often  as  much 
as  one-third  of  total  income. 

Yet,  moving  away  from  a  heavily  taxed 
home  is  not  always  a  feasible  solution. 
There  is  often  a  sentimental  attachment 
to  the  old  familiar  property.  The  task 
of  moving  is  a  burdensome  one  for  the 
elderly.  And  at  the  present  time  decent 
yet  inexpensive  housing  Is  often  simply 
not  available. 

To  meet  this  problem,  H.R.  1862  pro- 
vides property  tax  relief  to  those  over  62 
with  a  total  yearly  Income  of  $5,000  or 
less.  The  relief  extends  to  elderly  renters 
as  well  as  homeowners — It  Is  assumed 


that  25  percent  of  rent  payments  are  in 
effect  for  property  taxes. 

Normally,  the  relief  comes  as  a  credit 
against  Federal  income  tax.  But  for  those 
eligible  persons  whose  income  is  so  low 
that  they  owe  less  income  tax  than  the 
amoimt  of  relief  due  to  them,  a  direct 
cash  refund  is  substituted  for  the  credit. 

The  refund  or  credit  is  intended  to  off- 
set only  that  portion  of  the  property  tax 
that  is  well  in  excess  of  what  can  be  con- 
sidered a  fair  burden.  It  works  like  this: 

Property  taxes  are  considered  un- 
usually high  if  they  exceed  a  certain  per- 
centage of  household  income.  This  per- 
centage increases  as  household  income 
increases.  After  determining  the  amount 
of  the  tax  which  is  excessive,  75  percent 
of  this  amount  is  credited  or  refunded. 

To  insure  that  only  truly  needy  persons 
receive  relief,  applicants  must  list  all 
forms  of  money  income,  including  non- 
taxable income  such  as  social  security, 
veteran's  disability  benefits,  public  as- 
sistance payments,  and  railroad  retire- 
ment benefits.  In  addition,  the  bUl  limits 
the  amount  of  property  taxes  that  can  be 
used  in  computing  relief  to  $500.  Thus,  if 
a  householder  has  property  tax  payments 
of  $600  he  can  only  use  $500  of  that  in 
computing  his  refund  or  credit. 

As  one  might  expect,  the  upshot  of  all 
this  is  a  rather  complicated  formiUa.  For 
those  who  are  curious,  the  formula  is  in 
section  1603  of  the  bill.  The  following 
table  lists  the  size  of  the  credit  or  refund 
which  is  available  In  some  representative 
cases: 

Total hoiLse-  Creditor 
Property  tax         hold  income   refund 

$100. »1.000     •TS.OO 

•300 1,000  225.00 

♦500 1.000  376.00 

$100 2,000   18.76 

$300 2,000  168.76 

$500 2,000  318.76 

$100 3.000    0.00 

$300 3.000   63.75 

$500.- 3.000  213.78 

$100 4.000    0.00 

$300. 4,000    0.00 

$500 4.000  108.75 

A  maximum  revenue  cost  to  the  Fed- 
eral Government  of  $250  million  a  year 
is  estimated. 

Because  the  bill  is  closely  modeled  on 
Wisconsin's  Homestead  Relief  Act,  a  brief 
look  at  Wisconsin's  experience  with  the 
law  may  be  helpful. 

Enacted  in  1964  and  liberalized  in  1966. 
1968,  and  1971.  the  Wisconsin  law  was 
the  first  State  "circuit  breaker"  for 
property  taxes.  In  fiscal  1972,  Wisconsin 
provided  tax  relief  of  $10  million  to 
79,000  low-income  elderly  families — 15 
percent  of  them  renters  rather  than 
homeowners — an  average  payment  of 
about  $127.  The  cost  per  capita  to 
Wisconsin  inhabitants  was  only   $1.53. 

Very  few  of  those  eligible  had  incomes 
high  enough  to  make  them  subject  to 
the  State  income  tax,  so  that  98.8  per- 
cent of  the  relief  was  in  the  form  of  a 
direct  cash  refimd. 

In  addition  to  relieving  the  elderly  of 
the  burden  of  excessive  property  taxes, 
the  law  has  had  important  side  effects. 
It  has  reduced  the  tendency  of  local 
property  taxes  to  force  those  with  less 
money  to  pay  a  higher  proportion  of 
their  income  for  taxes.  The  law  has  also 
had  a  beneficial  effect  on  Income  dlstribu- 
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tion,  since  it  in  effect  transfers  income 
from  the  general  taxpaying  population 
to  those  who  are  very  poor. 

The  Wisconsin  experiment  has  been 
so  successful  that  the  Advisory  Commis- 
sion on  Intergovernmental  Relations  has 
recommended  that  all  States  follow  Wis- 
consin's lead.  Thirteen  States  have  done 
so.  But  there  is  no  need  to  wait  for  State 
legislatures  to  act.  We  can  make  this 
relief  available  now  by  using  the  Federal 
income  tax  system. 


VINCENT  MICHAEL  CARTER 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Wyoming  (Mr.  Roncalio)  is  recognized 
for  5  minutes. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  I  rise  to  pay  tribute  to  a  former 
Member  of  this  body,  the  late  Vincent 
Michael  Carter,  who  represented  the 
State  of  Wyoming  in  the  71st.  72d,  and 
73d  Congresses. 

Mr.  Carter,  whose  funeral  was  con- 
ducted on  January  2,  1973.  in  Albuquer- 
que. N.  Mex.,  had  a  distinguished  career 
of  public  service  to  his  State  and  Nation. 

He  was  bom  on  November  6,  1891, 
in  St.  Clair,  Pa.  He  moved  with  his  par- 
ents in  1893  to  Pottsville,  Pa.  and  at- 
tended public  and  high  school  there. 
He  also  attended  the  U.S.  Naval  Acad- 
emy Preparatory  School  in  Annapolis. 
He  studied  at  Fordham  University  and 
in  1915  received  a  degree  in  law  from 
Catholic  University  in  Washington,  D.C. 

Four  years  later,  in  1919.  he  was  ad- 
mitted to  the  practice  of  law  in  Wyo- 
ming, beginning  in  Casper.  He  moved  in 
1929  to  Kemmerer,  Wyo.,  continmng  the 
practice  of  law. 

During  World  War  I.  he  served  as  a 
lieutenant  in  the  Marine  Corps  in  the 
Eighth  Regiment,  Third  Brigade.  He 
was  a  captain  in  the  Wyoming  State 
Militia  from  1919  to  1921. 

Mr.  Carter  served  sis  deputy  attorney 
general  of  the  State  of  Wyoming  from 
1919  to  1923  and  as  State  auditor  from 
1923  to  1929. 

He  was  elected  to  the  U.S.  House  of 
Representatives  in  1928,  serving  in  three 
consecutive  Congresses.  He  was  the 
unsuccessful  Republican  nominee  for  the 
U.S.  Senate  in  1934. 

He  then  resumed  his  law  practice  in 
Cheyenne  and  retired  in  1965. 

Mr.  Carter  was  a  devoted  member  of 
the  Republican  Party  who,  in  addition 
to  his  public  office,  also  was  a  delegate 
to  the  national  conventions  of  the 
Republican  Party  in  1936  and  1940.  He 
spent  the  last  6  years  of  his  life  in  re- 
tirement in  Albuquerque. 


LEGISLATION  TO  SAVE  EASTERN 
WILDERNESS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from 
Pennsylvania  tMr.  Saylor)  is  recognized 
for  15  minutes. 

Mr.  SAYLOR.  Mr.  Speaker,  over  16 
years  ago,  on  June  11,  1956, 1  introduced 
the  first  wilderness  bill  In  the  House  of 
Representatives.  The  purpose  of  that  bill 
wtis  to  assure  the  American  people  that 
we  would  protect,  as  one  element  of  our 
land  use  system,  "an  enduring  resource  of 
wilderness." 


Eight  years  later,  it  was  my  pleasure 
to  stand  beside  the  President  when  the 
Wilderness  Act  was  signed  into  law  on 
September  3,  1964.  Our  original  purpose 
had  been  achieved:  We  had  laid  the 
foundations  for  a  national  wilderness 
preservation  program. 

Today,  it  is  my  pleasiue  to  introduce 
another  wilderness  bUl,  in  company  with 
my  distinguished  colleague  and  friend 
from  Florida,  the  Honorable  James  A. 
Haley.  Ours  is  a  bill  to  further  the  pur- 
poses of  the  WUdemess  Act;  it  builds 
directly  on  the  foimdations  Congress  laid 
down  long  ago.  By  designating  28  new 
wilderness  areas  In  the  East,  the  South, 
and  the  Midwest,  this  proposal  will  bring 
the  benefits  of  wilderness  closer  to  home 
for  the  large  part  of  our  population  con- 
centrated in  these  regions. 

OUR  WILDERNESS  PRESERVATION  POLICY 

The  purpose  of  the  original  Wilderness 
Act  of  1964  was  to  establish  a  national 
policy  and  to  lay  the  foundation  for  a 
practical  program  to  preserve  areas  of 
wilderness.  That  act  established  the  na- 
tional wilderness  preservation  system,  to 
be  comprised  of  areas  designated  for 
preservation  as  wilderness  by  the  Con- 
gress. That  initial  act  began  such  a  pro- 
grsim  by  designating  9.1  million  acres  of 
wilderness  in  54  units  reaching  from 
California  and  Colorado  to  New  Hamp- 
shire and  North  Carolina.  It  also  out- 
lined a  process  for  studying  additional 
areas  for  later  addition  to  the  wilderness 
system,  and  specified  the  areas  to  be 
studied. 

Since  1964,  we  have  been  engaged  pri- 
marily in  implementing  this  wilderness 
review  program  by  carrying  out  these  re- 
quired studies.  After  some  initial  delays, 
that  process  has  worked  well  and  is  on 
schedule.  The  agencies  of  the  executive 
branch  are  continuing  to  submit  their 
wilderness  proposals  to  the  Congress. 

The  Congress,  too,  began  somewhat 
slowly  in  considering  these  new  wilder- 
ness proposals  with  the  first  bills  not  be- 
ing passed  until  1968,  just  4  years  ago. 
There  were  obstacles  along  the  way,  but 
today  we  find  that  earlier  policy  problems 
are  being  resolved,  and  earlier  hin- 
drances are  being  cleared  away.  While  I 
am  not  entirely  happy  with  the  progress 
to  date,  I  am  confldentl}'  looking  forward 
to  an  acceleration  of  the  wilderness  re- 
view process  in  the  Congress. 

In  order  to  stimulate  an  accelerated 
consideration  of  wilderness  proposals,  I 
will  introduce  a  series  of  bills  embodying 
all  current  wilderness  proposals,  both 
from  the  executive  branch  of  the  Gov- 
ernment and  from  citizen  groups. 

Mr.  Speaker,  even  as  we  accelerate  and 
complete  the  study  and  designation  of 
areas  mandated  for  review  by  the  Wilder- 
ness Act,  we  must  not  fail  to  recognize 
the  uigent  need  to  extend  the  wilderness 
program  beyond  those  first  foundations 
we  established  in  the  1964  act. 

WILDERNESS   IN   THB   EASTERN    UNITED   STATES 

Increasingly  in  the  past  year,  atten- 
tion has  focused  on  the  importance  of 
providing  wilderness  areas  for  the  east- 
em  half  of  the  United  States.  Although 
the  question  has  assimied  a  special  ur- 
gency, it  is  not  new.  Early  efforts  by  citi- 
zen groups  in  West  Virginia,  Alabama, 
and  elsewhere  have  coalesced  into  a  re- 
gionwlde  movement  to  preserve  the  wil- 
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demess  in  the  East,  the  South,  and  the 
Midwest. 

Nothing  could  be  more  encouraging  to 
me  than  this  growing  interest  in  wilder- 
ness in  the  East.  In  taking  up  this  ques- 
tion, we  are  broadening  our  efforts.  We 
are  not  turning  away  from  continuing 
wilderness  action  needs  In  the  West  and 
in  Alaska.  Addltionaly,  we  are  also  re- 
dressing an  imbalance. 

When  we  passed  the  Wilderness  Act, 
we  gave  statutory  protection  to  lands  in 
our  national  forests  which  had  previously 
been  classified  as  wilderness,  protected 
by  administrative  regulations.  Because 
most  of  those  administratively  estab- 
lished wilderness  areas  had  been  in  the 
West,  the  original  statutory  units  of  the 
national  wilderness  preservation  system 
were  concentrated  in  the  West.  But  there 
is  wilderness  in  the  eastern  half  of  the 
United  States,  too.  And  make  no  mistake 
about  it,  this  eastern  wilderness  has  its 
proper  place  within  the  protective  frame- 
work of  our  national  wilderness  pres- 
ervation system. 

Of  course,  the  wilderness  review  pro- 
gram did  not  ignore  the  eastern  half 
of  the  country.  Of  the  54  original  na- 
tional forest  wilderness  areas  designated 
by  the  1964  act,  three  were  in  the  East, 
as  well  as  the  boimdary  waters  canoe 
area  in  Minnesota. 

Since  1964,  as  the  review  process  has 
brought  wilderness  proposals  to  the  Con- 
gress, and  as  these  have  been  enacted, 
we  have  designated  new  eastern  wilder- 
ness areas.  The  first  was  the  Great 
Swamp  Wilderness  in  New  Jersey.  We 
have  since  added  the  Wichita  Moimtains 
WUdemess  in  Oklahoma,  the  Moosehom 
Wilderness  in  Maine,  a  number  of  im- 
portant wilderness  islands  in  Florida, 
and  the  Seney  Wilderness  in  northern^ 
Michigan,  among  others. 

These  are  diverse  areas.  Some  of  the 
areas  had  once  felt  the  disturbances  and 
impacts  of  man's  works,  including  some 
logging,  roads  and  human  occupation. 
Nonetheless,  those  impacts  had  passed. 
Natural  forces  had  restored  the  land  and 
its  community  of  life,  so  that  each  was 
an  area  which  "generally  appears  to  have 
been  affected  primarily  by  the  forces  of 
nature,  with  the  imprint  of  man's  work 
substantially  unnoticeable,"  to  quote 
from  the  practical  definition  of  "wilder- 
ness" found  in  section  2(c)  of  the  Wil- 
derness Act. 

These  areas  have  been  our  start  on 
wilderness  in  the  East.  There  are  other 
areas  in  our  eastern  national  parks,  our 
national  wildlife  refuges  and  our  eastern 
national  forests  which  are  similarly  suit- 
able for  designation  as  wilderness.  We 
need  to  get  on  with  the  job  of  iden- 
tifying these  areas  and  moving  them 
through  the  Congress  for  inclusion  in  the 
national  wilderness  preservation  system. 

MISINTERPRETING    THB    WILDER  ^n:SS    ACT 

This  is  the  course  we  should  pursue 
in  a  practical  program  to  extend  wilder- 
ness protection  to  suitable  lands  in  the 
eastern  half  of  the  coimtry.  But  some 
people  would  have  us  believe  this  prac- 
tical course  cannot  be  followed.  We  must 
start  from  scratch,  they  suggest,  con- 
sidering whole  new  alternative  policies 
and  mechanisms.  They  say— we  can- 
not apply  the  Wilderness  Act,  or  they 
tell  us.  It  will  not  work  in  the  East. 
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This  curious  idea  stems  from  the  faulty 
nremise  that,  for  some  reason,  no  lands 
to  the  eastern  half  of  the  country  can 
nuaiify  to  be  designated  as  wilderness, 
necause  such  lands  have  felt  the  impact 
of  past  human  disturbance,  this  argu- 
ment goes,  they  are  not  suitable  to  be 
wilderness,  and  they  never  can  be 

Mr  Speaker,  it  is  difficult  to  see  how 
this  peculiar  misinterpretation  of  the 
WUdemess  Act  arose.  It  certainly  has 
no  basis  in  the  WUdemess  Act.  I  can  say 
that  with  every  assurance.  Nor  does  it 
come  from  the  Congress,  whlcn  has  been 
applytog  the  WUdemess  Act  to  eastern 
lands  including  once-disturbed  lands, 
since  September  3,  1964.  Nor  does  this 
"no  wUderness  in  the  east"  idea  come 
from  the  administration.  The  President 
is  behind  the  WUdemess  Act,  and  he  has 
been  all  along  as  a  matter  of  priority. 
Many  fine  eastern  wUderness  areas  have 
been  recommended  to  the  Congress  by 
the  President,  including  lands  within  the 
Shenandoah  National  Park  wUdemess 
close  by  Washington  and  famUiar  to 
many  of  my  coUeagues.  The  President's 
proposal  for  that  area  acknowledges  that 
the  lands  were  once  subject  to  disturb- 
ance, including  settlement  and  logging, 
but  finds  that  natural  influences  have  led 
to  a  degree  of  restoration  aUowing  it  to 
qualify  under  the  WUdemess  Act. 

Despite  aU  this — the  act  itself,  the 
precedents  set  by  the  kinds  of  areas  Con- 
gress designated  in  the  act,  and  the  posi- 
tion of  the  admirUstration — some  people 
continue  to  suggest  that  the  WUdemess 
Act  wiU  not  work  for  the  East.  The  act, 
they  teU  us,  is  too  narrow,  too  rigid,  and 
too  pure  in  its  qualifying  standards. 

Very  frankly,  those  who  take  this  posi- 
tion are  wrong. 

I  fought  too  long  and  too  hard,  and  too 
many  good  people  in  this  House  and 
across  this  land  fought  with  me,  to  see 
the  WUdemess  Act  denied  appUcation 
over  an  entire  half  of  the  country  by  this 
kind  of  obtuse  or  hostUe  misinterpreta- 
tion or  misconstruction  of  the  public  law 
and  the  intent  of  the  Congress  of  the 
United  States. 

I  wUl  not  go  into  this  question  much 
further  here.  Those  who  wish  to  pursue 
this  misinterpretation  of  the  WUderness 
Act  wUl  find  me  a  most  Uiterested  lis- 
tener and  questioner  at  committee  hear- 
ings on  this  and  other  wUdemess  bUls. 
We  shaU  get  to  the  bottom  of  any  re- 
maining, unresolved  problems  or  ques- 
tions about  the  act's  applicability  in  .ses- 
sions before  the  Interior  and  Instdar  Af- 
fairs Committee. 

Mr.  Speaker,  I  am  the  author  of  the 
WUderness  Act  in  this  House.  I  know 
very  weU  what  it  says  and  what  it  in- 
tended, and  I  know  how  it  was  intended 
to  be  applied  in  a  practical  program.  It 
comes  as  no  surprise  to  me  that  some 
people  oppose  the  wUdemess  program.  I 
have  spent  more  than  25  years  of  my  life 
doing  battle  with  those  people,  and  I 
have  been  winning  right  along.  If  they 
want  to  come  before  me  with  a  lot  of 
hokum  about  "purity"  and  "dUutlng  the 
high  standards  of  the  WUdemess  Act" 
and  so  forth,  they  are  welcome  to  do  so, 
but  I  ask  them  to  come  with  their  eyes 
opened  and  prepared  for  battle. 


EASTERN    NATIONAL    FOREST    WILDERNESS 

Mr.  Speaker,  I  have  recently  seen  a 
very  interesting  official  document  of  the 
U.S.  Forest  Service,  signed  by  two  re- 
gional foresters. 

This  document  is  a  proposal  that  the 
Forest  Service  take  the  lead  in  promoting 
a  new,  aJtemative  mechanism  for  pre- 
serving lands  in  the  eastern  national 
forests.  The  authors  say  that  the  WU- 
demess Act  is  no  good.  To  quote: 

The  criteria  for  adding  wUderness  to  the 
National  WUderness  Preservation  System  do 
not  fit  conditions  in  the  South  and  East. 

Through  they  have  made  no  systematic 
study  and  held  no  public  hearings  about 
wUdemess  in  the  East,  they  have  the 
audacity  to  report — 

We  are  persistently  reminded  that  there 
are  simply  no  suitable  remaining  candidate 
areas  for  WUderness  classification  In  this  part 
of  the  National  Forest  System. 

This  is  an  mtrigtiing  document,  for  it 
makes  a  lot  of  strong  assertions  about 
what  is  or  is  not  wUderness.  The  docu- 
ment is  apparently  designed  to  be  a  policy 
statement  of  the  U.S.  Forest  Service. 
Just  in  recent  days,  I  have  learned  of 
efforts  by  local  Forest  Service  officials  in 
several  States,  including  Illinois  and 
Missouri,  to  dnmi  up  pubUc  support  for 
proposed  alternative  legislative  based  on 
the  thinking  in  this  particiUar  document. 

I  sUicerely  hope  that  this  Une  of 
thinking  does  not  permeate  the  Forest 
Service.  I  continue  to  hope  that  these 
anti- WUderness  Act  statements  are  not 
the  current  official  position  of  the  agency 
and  its  new  chief.  It  is  a  matter  I  wiU 
be  looking  into  very  closely  in  this 
Congress. 

Let  me  simply  state — those  of  us  who 
fought  for  the  WUdemess  Act,  fought  to 
obtain  statutory  protection  for  these  im- 
portant areas.  We  battled  speciflcaUy  to 
put  Congress  in  the  driver's  seat  in  wU- 
demess decisionmaking.  Whether  £in  area 
is  suitable  and  qualified  as  wUdemess  or 
is  not,  is  a  matter  to  be  decided  by  the 
Congress,  and  by  the  Committee  on  In- 
terior and  Insular  Affairs  and  its  coun- 
terpart in  the  Senate — and  not  by  the 
Forest  Service. 

If  the  U.S.  Forest  Service  or  its 
officials  attempt  to  subvert  the  WUder- 
ness Act  and  the  national  wUderness 
preservation  system,  or  usurp  the  powers 
of  the  U.S.  Congress  m  this  field,  they  had 
best  be  prepared  for  a  monumental 
struggle  with  this  House. 

EASTERN  WILDERNESS  AREAS  ACT 

The  bUl  which  Representative  Haley 
and  I  are  introducing  today  is  being  in- 
troduced simultaneously,  in  substan- 
tially the  same  form,  in  the  other  body- 
by  Senator  Henry  M.  Jackson  of  Wash- 
ington and  Senator  Jambs  L.  Buckley  of 
New  York.  These  bills  enjoy  great  pubUc 
support,  not  just  in  the  Eastern  States, 
but  throughout  the  country.  These  pro- 
posals are  the  positive  answer  to  those 
who  would  have  us  believe  there  \s  no 
wUdemess  in  the  East. 

The  bill  we  have  introduced  proposes 
the  designation  as  wUdemess,  28  new 
areas,  each  within  a  national  forest  in 
the  East,  the  South,  and  the  Midwest. 
Sixteen  States  are  represented,  and  the 
areas  total  471,186  acres.  Most  of  the 
proposals — the  first  16  listed  in  the  bUl— 
result  from  thorough  field  studies  and 


careful  planning  by  local  citizen  groups. 
These  conservationists,  having  found  the 
Forest  Service  unwtUing  to  help  obtain 
the  protection  of  the  WUderness  Act  for 
their  areas,  have  brought  their  proposals 
directly  to  the  Congress.  The  other  pro- 
posals— the  last  12  listed  in  the  biU — are 
derived  from  a  listing  by  the  Forest  Serv- 
ice of  areas  they  propose  for  alternative 
forms  of  protection.  In  doing  so,  they 
have  asserted  that  none  of  these  areas 
are  qualified  as  wUdemess  under  the  pro- 
visions of  the  WUdemess  Act. 

Now  this  is  an  interesting  assertion, 
because  in  most  cases  it  cannot  be 
backed  up  by  fact.  We  have  only  one  way 
of  deciding  what  does  or  does  not  quaUfy 
as  wilderness,  and  that  is  through  the 
Congress  of  the  United  States  and  its  In- 
terior Committees.  So  we  have  Included 
these  proposals  in  our  bUl.  and  we  look 
forward  to  learning  just  why  the  Forest 
Service  has  concluded,  without  real 
studies  and  without  any  public  hearings, 
and  without  consulting  the  Congress, 
that  these  areas  do  not  qualify  as  wilder- 
ness. 

At  the  time  hearings  al-e  held  on  this 
biU,  we  wiU  go  into  each  of  these  pro- 
posals in  minute  detaU.  We  wiU  hear 
from  the  Forest  Service,  but  I  think  we 
should  also  hear  from  sources  more  wUl  - 
ing  to  take  a  positive  approach  to  the 
opportunities  presented  with  the  exist- 
ence of  the  WUdemess  Act.  Therefore, 
I  am  issuing  an  invitation  and  an  appeal 
to  citizens  and  conservation  groups 
across  the  Eastern  States. 

I  urge  them  to  study  these  and  other 
eastern  national  forest  areas,  to  go  over 
maps  and  air  photographs  of  the  lands, 
to  research  their  values  and  wUdemess 
characteristics,  to  seek  any  studies,  re- 
ports or  other  information  from  local 
Forest  Service  officials,  and  to  prepare 
themselves  to  teU  the  House  Interior  and 
Insular  Affairs  Committee,  their  own 
opinions  about  the  wilderness  suitabil- 
ity of  each  of  these  areas.  In  particu- 
lar, I  urge  them  to  look  at  the  boimd- 
aries,  and  especially  of  the  latter  12 
areas,  to  see  where  expansion  may  be 
desirable.  I  say  to  them,  bring  in  your 
own  maps,  proposing  your  own  boimd- 
aries.  We  in  the  Congress  want  to 
make  informed  decisions  on  these  areas, 
and  we  prefer  our  information  not  to  be 
clouded  by  imwarranted  presuppositions 
which  have  no  basis  in  the  fundamen- 
tal law  about  how  little  the  Wilderness 
Act  can  do. 

AN    ENDURING    RESOURCE    OT    WILDERNESS 

Mr.  Speaker,  when  I  first  introduced 
the  original  wUdemess  bUl  in  1956,  I 
spoke  of  the  importance  of  wilderness 
and  the  real  needs  we  have  as  a  people 
to  save  such  areas. 

We  need  wilderness.  I  said  then,  for 
the  wholesome  primitive  recreational 
opportunities  it  affords  so  many  of  our 
people,  that  is,  places  where  you  can 
camp  beyond  the  roar  of  traffic,  hike 
without  dodging  automobiles,  fish  with- 
out hooking  a  buddy,  or  himt  without 
being  afraid  of  being  shot,  are  getting 
harder  and  harder  to  find.  And  as  these 
privUeges  become  less  plentiful,  we  sud- 
denly realize  that  we  want  them  very 
much 

We  need  wilderness,  I  said  then,  for 
another  reason:  The  stress  and  strain 
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5f  our  crowded,  fast-moving,  highly 
nechanlzed  and  raucously  noisy  civili- 
sation create  another  great  need  for 
wilderness — a  deep  need  for  areas  of 
iolltude  and  quiet,  for  areas  of  wilder- 
less  where  life  has  not  yet  given  way 
o  machinery. 

And,  I  said  then,  we  need  wilderness 
or  a  yet  more  fundamental,  more  pro- 
oimd  purpose,  for  in  the  wilderness  we 
;an  get  our  bearings.  We  can  keep  from 
retting  blinded  In  our  great  human  suc- 
:ess  to  the  fact  that  we  are  part  of  the 
ife  of  this  planet,  and  we  would  do 
veil  to  keep  our  perspectives  and  keep 
n  touch  with  some  of  the  basic  facts  of 
ife. 

The  Wilderness  Act  emerged  from  the 
deep  feeling  of  milUons  of  Americans 
'irho  rallied  to  save  America's  wilder- 
1  less.  Today,  in  this  bill,  we  take  another 
I  tep  In  fulfilling  this  need,  and  in  se- 
curing an  enduring  resource  of  wilder- 
ness for  those  who  will  follow  In  our 
I  tathways,  needing  it  tOl  the  more. 
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■BREAD  TAX"  SHOULD  BE 
TERMINATED 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Findley)  is  recognized  for 
i   minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  abolition 
df  the  75-cent-per-bushel  certificate  tax 
c  n  wheat  used  for  food  should  be  an  ob- 
j  ictive  of  high  priority  for  the  new  Con- 
fress.  This  "bread  tax"  shoiUd  be  ter- 
iiinated  July  1.  Under  present  law,  it 
4ill  continue  until  July  1, 1974. 

This  tax  adds  about  2  cents  to  the  cost 
df  a  pound  of  flour.  As  a  consequence,  It 
1  icreases  the  cost  of  a  one-pound  loaf  of 
qread  by  almost  2  cents. 

I  am  today  introducing  a  bill  to  abolish 
t^  burdensome  and  unjust  tax  on  July 
I  present  this  pro()osal  to  my  col- 
leagues as  an  opportiinlty  to  respond  In 

constructive  way  to  the  appeals  we  have 
ajll  had  from  consumers  concerned  about 
fpod  prices. 

By  abolishing  this  bread  tax,  we  will 
substantially  cut  the  cost  of  what  is 
\pritably  the  staff  of  life. 

Ironically,  the  tax  applies  only  on 
^heat  for  food  uses — like  bread  and 
four — and  not  on  wheat  for  feed.  Pigs 
and  poultry  get  a  better  tax  break  on 
tpelr  food  than  poor  people. 

Enactment  of  my  bill  wUl  not  affect 
\4heat  payments  to  farmers  in  any  way. 
I  will  only  mean  that  all  money  for  this 
p  irpose  will  come  from  general  revenues 

'  the  Treasury.  Under  present  law,  90 
percent  of  the  funds  for  farm  ptiyments 
ome  from  general  revenue,  and  10  per- 
cent from  the  bread  tax. 

It  is  impossible  to  conceive  a  valid 
at-gument  for  financing  even  10  percent 
by  this  regressive  and  unjust  means. 

Some  may  suggest  that  this  action 
aWait  congressional  action  on  general 
hgislation  to  follow  the  expiration  of 
t]  le  Agriculture  Act  of  1970.  My  answer 
Is  that  injustice  should  be  eliminated 
a  i  quickly  as  possible.  A  delay  will  mean 

$400  million  burden  on  those  least  able 
U 1  pay  for  their  daily  bread. 

By  a  country  mile,  the  bread  tax  Is  the 
h  javlest,  most  excessive  and  most  regres- 
s;ve  of  all  Federal  excise  taxes.  It  hits 


hardest  the  lowest  income  people  who 
have  the  least  ability  to  pay.  It  has  fre- 
quently— and  accurately — been  described 
as  a  tax  on  poor  people,  and  last  year  It 
amounted  to  over  50  percent  of  the 
market  value  of  wheat. 

Of  all  Federal  excise  taxes,  I  know  of 
none  that  even  approaches  50  percent  of 
the  commodity  value. 

The  bread  tax  seems  totally  out  of 
place  in  the  President's  anti-poverty 
program.  Indeed,  it  has  aU  the  earmarks 
of  an  anti-anti-poverty  program.  "The 
cost  of  this  tax  is,  of  coiu"se,  passed  on  to 
consimiers.  Department  of  Agriculture 
statistics  show  clearly  that  wheat  fiour 
consiimption  goes  up  sharply  as  family 
income  goes  down,  dramatically  illus- 
trating the  reglressive  nature  of  this  tax. 

HOME  USE  OF  WHE4T  PRODUCTS  PER  PERSON  PER  WEEK 
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In  addition,  the  wheatgrower  Is  ac- 
tually being  hurt  by  the  present  added 
costs  since  wheat  food  consumption  is 
losing  to  other  products  not  subject  to  the 
certificate  tax. 

It  is  about  time  we  took  this  step  to 
help  the  consumer — and  at  the  same  time 
help  the  wheatgrower.  I  caU  upon  all  my 
colleagues  with  both  urban  and  rural 
orientation  to  support  this  worthy  legis- 
lation. 

This  action  would  remove  an  Indefen- 
sible anomaly — the  excise  ta:  on  automo- 
biles, including  the  most  expensive  lux- 
ury limousines,  was  recently  removed  by 
Congress.  But  the  bread  tax  remains. 

I  hope  the  President  will  support  this 
proposal  to  abolish  excise  tax  on  wheat 
for  food.  Farmers,  consumers,  and  tax- 
payers alike  will  welcome  this  action. 
It  will  be  a  special  blessing  to  poor  people. 


SCIENCE  POLICY  AND  THE 
NATION'S  FUTURE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  (Mr.  Bxll)  Is  recognized  for 
5  minutes. 

Mr.  BELL.  Mr.  Speaker,  I  rise  today  In 
support  of  the  National  Science  Policy 
and  Priorities  Act  of  1973,  which  I  In- 
troduced as  HJl.  32  Into  the  House  of 
Representatives  on  January  3.  This 
marks  the  third  session  of  Congress  In 
which  legislation  to  covert  our  Nation's 
technology    to    address    our    domestic 


priorities  has  been  introduced.  The  92d 
Congress  saw  the  Senate  pass  similar 
legislation— this  must  be  the  session  in 
which  it  is  at  long  last  enacted. 

Fqr  too  long  we  have  directed  many 
of  the  best  minds  in  the  Nation  tode- 
velop  weapons  of  war,  while  neglectlne 
the  problems  of  peace.  ^^ 

For  too  long  we  have  considered  the 
massive  unemployment  of  our  scientlsta 
and  engineers  caused  by  fluctuating 
Federal  budgets  to  be  unchangeable  aM 
irremediable. 

For  too  long  we  have  been  forced  to 
fund  huge  projects  of  limited  practical 
value  merely  for  fear  of  the  unemploy- 
ment which  would  result  from  cancella- 
tion. 

We  as  a  nation  carmot  afford  to  let 
America's  technical  and  scientific  ex- 
pertise lie  fallow,  to  force  our  scientists 
and  engineers  to  leave  their  professions 
and  to  discourage  today's  students  from 
entering  sclentlflc  careers.  The  Govern- 
ment's thoughtless  and  callous  lack  of 
planning  has  created  the  crisis  we  have 
today.  It  is  now  the  Federal  Govern- 
ment's responsibility  to  direct  our  sclen- 
tlflc expertise  and  manpower  into  useful 
productive,  and  responsible  channels. 

American  society  has  always  been 
technologically  oriented.  Yet  the  tech- 
nological advances  which  have  done  the 
most  for  the  United  States  and  in  which 
Americans  take  the  greatest  pride  are 
not  the  Gattllng  gun  nor  the  "smart" 
bomb;  they  are  Innovations  which  have 
improved  the  quality  of  our  lives,  such 
as  the  telephone  and  the  automobile.  We 
need  a  strong  defense,  certainly,  but  we 
need  more  than  security  if  America  is 
to  continue  to  offer  a  life  worthy  of  her 
heritage. 

The  bill  I  have  Introduced  Is  designed 
to  encourage  the  innovation  of  technolo- 
gies addressed  to  the  quality  of  our 
everyday  lives.  Projects  would  be  funded 
for  research  and  development  in  such 
areas  as  health  care,  transportation, 
housing,  nutrition,  education,  public 
safety,  and  communications.  And  because 
American  society  is  so  technological,  we 
must  continue  development  of  new 
methods  to  control  the  disadvantages 
from  the  effects  of  existing  technologies: 
the  pollution  of  our  air  and  water;  the 
depletion  of  our  energy  resources;  and 
the  disintegration  of  our  urban  centers. 

The  need  is  seemingly  Infinite.  If  we 
can  successfully  accomplish  this  con- 
version of  our  technological  resources, 
we  will  free  ourselves  of  the  patterns  of 
thought  which  foster  inaction  in  the 
change  of  the  Nation's  priorities,  and  we 
will  free  ourselves  of  the  terrible  waste 
of  technological  unemployment.  There 
reaUy  can  be  no  "if"  about  the  enact- 
ment of  this  measure  or  its  equivalent. 
The  Congress  must  pass  legislation,  and 
pass  It  soon.  If  we  are  to  build  both  a 
healthier  society  and  a  soimd  economy 
based  on  the  productive  utilization  of 
our  sclentlflc  and  technological  resources. 

Briefly,  the  National  Science  Policy 
and  Priorities  Act  of  1973  creates  a  new 
agency,  the  Civil  Science  Systems  Ad- 
ministration, within  the  National  Science 
Foundation.  The  CSSA  will  perform  re- 
search, design,  testing,  evaluation,  and 
demonstration  of  civil  science  systems 
capable   of  providing   improved  public 
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services  In  areas  of  direct  benefit  to  all 
our  citizens  here  and  now.  The  program 
^  be  carried  out  through  contracts 
and  grants  to  industry,  universities,  non- 
profit organizations  and  other  agencies, 
and  it  is  identical  to  the  program  out- 
lined in  the  bill  passed  by  the  Senate  last 
year  and  very  similar  to  the  modifica- 
tions to  H.R.  34  I  proposed  in  1971.  The 
current  bill  authorizes  $870  million  to 
fund  these  projects  over  the  next  3  years. 

HJl.  32  differs  from  S.  32  as  passed 
by  the  Senate  chiefiy  in  its  provisions  to 
protect  the  basic  research  mission  of  the 
National  Science  Foundation.  Testimony 
at  hearings  held  last  fall  indicated  seri- 
ous concern  that  the  new  program  would 
engiilf  the  NSF  as  we  know  it  today.  Ac- 
cordingly, H.R.  32  sets  up  two  parallel 
administrations  within  the  NSF — the 
CSSA  to  adnfiinister  the  applied  science 
functions  authorized  by  this  bill,  and  the 
Science,  Research  and  Education  Admin- 
istration to  administer  the  NSP's  pure 
science  functions.  Both  the  CSSA  and 
the  SREA  are  headed  by  Deputy  Direc- 
tors of  the  NSF,  and  the  Director  of  the 
NSF  continues  to  have  overall  adminis- 
trative responsibility.  A  key  provision  of 
YLR.  32  prohibits  the  transfer  of  fvmds 
from  SREA  programs  to  CSSA  programs, 
and  guarantees  that  the  SREA  shall  re- 
ceive at  least  40  percent  of  the  NSF's 
total  budget.  I  am  certain  that  these  pro- 
visions will  maintain  the  essential  basic 
research  conducted  and  supported  by  the 
National  Science  Foimdatlon,  while  en- 
abling that  agency's  expertise  to  be  used 
in  the  Implementation  of  civilian  science 
systems  research. 

Other  titles  in  the  bill  provide  for  a 
definition  of  national  science  poUcy,  and 
funds  for  retraining  programs  and 
much-needed  local  government  hiring  of 
unemployed  technicians.  Yet  the  CSSA 
Is  the  heart  of  this  legislation,  and 
should  become  a  dramatic  focus  for  ap- 
plied science  in  the  1970's. 

Under  the  leadership  of  Senator  Kxn- 
NBDY,  the  National  Science  Policy  and 
Priorities  Act  received  an  overwhelming 
bipartisan  endorsement  in  the  Senate.  It 
deserves  the  support  of  every  Member 
of  this  House. 
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BILLS  INTRODUCED 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Illi- 
nois (Mr.  Crani)  is  recognized  for  5 
minutes. 

Mr.  CRANE.  Mr.  Speaker,  as  we  be- 
gin the  93d  Congress  with  many  high 
hopes,  I  am  reintroducing  a  number  of 
bills  which,  I  believe,  will  go  a  long  way 
toward  solving  some  of  our  major  domes- 
tic concerns. 

The  five  measures  Include : 

A  biU  to  provide  mandatory  life  Im- 
prisonment sentences  for  persons  con- 
victec  for  the  second  time  of  illegally 
distributing  narcotic  and  other  "hard" 
drugs. 

A  b^  to  permit  taxpayers  to  deduct 
costs  of  his  or  her  families'  education  at 
institutions  of  higher  learning,  trade 
schools  or  vocational  schools. 

A  bill  to  remove  restrictions  against 
the  private  carriage  of  first-class  mall. 

A  bill  to  restore  to  American  citizens 
the  right  to  buy,  seU.  and  hold  gold. 


The  drug  and  firearm  bills,  which  I 
first  introduced  last  spring,  both  call  for 
first  offense  sentences  of  from  2  to  25 
years.  Currently,  the  United  States  Code 
provides  for  a  1-  to  10-year  sentence  for 
the  first  felony  committed  with  a  firearm 
and  a  2-  to  25-year  sentence  for  the  sec- 
ond offense.  Illegal  distribution  of  nar- 
cotic and  other  dangerous  drugs  cur- 
rently calls  for  imprisonment  of  up  to 
15  years  or  a  fine  of  up  to  $25,000  for  the 
first  offense  and  up  to  30  years  or  $50,000 
for  the  second  offense. 

President  Nixon  indicated  last  fall  he 
supports  stlffer  punishments  for  drug 
pushers  and  at  that  time  I  promised  the 
President  I  would  reintroduce  my  bill 
which  was  not  acted  upon  by  the  House 
Committee  on  Interstate  smd  Foreign 
Commerce. 

An  overwhelming  percentage  of  the 
constituents  of  the  12th  Congressional 
District  of  Illinois  supported  stiffer  pen- 
alties for  drug  pushers  in  my  1972  an- 
nual questiormaire.  Ninety-seven  per- 
cent of  the  over- 21  respondents  and  86 
percent  of  those  under  21  said  penalties 
should  be  increased. 

In  addition,  a  National  Enquirer  sur- 
vey said  more  than  90  percent  of  the 
Nation  favored  life  imprisomnent  for 
second  offenders. 

The  quickest  solution  to  the  growing 
drug  problem  is  to  eliminate  the  push- 
ers, £uid  the  hest  way  to  achieve  that  is 
to  lock  them  up  and  provide  stiff  enough 
penalties  to  discourage  other  offenders. 
I  believe  a  similar  approach  is  needed 
to  reduce  crimes  committed  with  fire- 
arms. 

Gun  control  legislation  is  not  the  an- 
swer. A  criminal  can  get  a  gim  if  he 
wants  one.  But  if  the  criminal  knows 
he  faces  a  long  prison  term  if  he  is  con- 
victed, he  would  be  less  likely  to  use  a 
firearm  illegally. 

The  tax  credit  bill  is  aimed  at  helping 
create  a  diversity  in  the  kind  of  edu- 
cation available  to  taxpayers.  Credits 
for  education  in  trade  and  vocational 
schools  will  be  particularly  valuable  in 
encouraging  "non-coUege-bound"  stu- 
dents to  further  their  education  in  fields 
more  coinpatible  with  their  talents  and 
interests. 

The  bill  would  provide  credits  of  up 
to  $1,000  aimually. 

I  am  convinced  my  post  ofllce  bill  will 
result  in  faster  delivery  of  first  class 
mail  at  lower  cost. 

Various  independent  postal  services 
already  have  proved  they  can  handle  the 
mall  faster  than  the  U.S.  Postal  Service, 
and  generally  at  much  less  cost.  By  al- 
lowing private  industry  to  compete  for 
this  service,  costs  undoubtedly  will  go 
down  and  the  annual  cries  of  anguish 
heard  at  Christmas  time  from  the 
Postal  Service  are  likely  to  turn  to 
shouts  of  Joy  from  carriers  who  welcome 
the  opportunity  to  increase  their  busi- 
ness. 

My  gold  bill  would  repeal  the  1934 
prohibition  against  American  citizens 
holding  gold. 


THE  WAR  IN  VIETNAM 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Penn- 
sylvania (Mr.  Heinz)  is  recognized  for 
5  minutes. 


Mr.  HEINZ.  Mr.  Speaker,  I  rise  to 
voice  my  deep  concern  about  the  recent 
course  of  events  in  Vietnam.  I  refer  to  the 
bombing,  advertent  or  inadvertent,  of 
civilian  areas,  most  recently  dramatized 
by  our  B-52  attacks  north  of  the  20th 
parallel  that  began  December  18.  And  I 
also  refer  to  the  continuation  of  hostili- 
ties and  the  apparent  deadlock  in  the 
peace  negotiations  themselves. 

It  was  my  intention  to  introduce  these 
remarks  on  January  3,  the  day  the  93d 
Congress  convened,  but  procedures  would 
not  permit.  But  I  am  sure  the  mall  of 
every  Member  of  Congress  reflects,  even 
now  as  Mr.  Kissinger  resumes  the  Paris 
negotiations,  the  genuine  despair  and 
sense  of  moral  outrage  experienced  by 
so  many  loyal  and  patriotic  Americans. 
I  believe  the  silence  of  the  White  House 
has  served  to  deepen  these  already  con- 
siderable frustrations. 

I  sincerely  hope  that  the  President  of 
the  United  States  concludes  a  peace  in 
Vietnam  quickly  and  successfully,  but  I 
fear  deeply  for  the  consequences  of  fail- 
ure or  continued  delay.  I  fear  that  Amer- 
icans have  had  their  expectations  raised 
to  new  heights  by  the  now-famous  Oc- 
tober 20  Kissinger  "Peace  Is  at  Hand" 
communique,  and  by  President  Nixon's 
election  eve  statement  that  only  "minor 
technical  details"  remain  to  be  worked 
out.  only  to  have  their  hopes  d£ished 
and  their  consciences  burdened  by  what 
has  been  described  as  the  heaviest  bomb- 
ing campaign  ever.  The  unwarranted 
frustration  of  our  country's  legitimate 
aspirations  can  only  broaden  and  deepen 
people's  cjTiiclsm  toward  Government. 
This  is  a  price  that  our  Nation  cannot 
afford  to  pay,  and  I  believe  that  we  in 
the  Congress  carmot  permit  it. 

As  a  Republican,  it  is  my  pegssnal  uiU 
deeply  sincere  desire  to  see  Pmiafent 
Nixon  achieve  an  outstanding  record  of 
accomplishment  in  his  second  term.  In- 
deed, I  hope  that  history  can  and  will 
record  him  as  one  of  the  outstanding 
Presidents  of  all  time.  Today  I  am  con- 
cerned that  he  may  lose  this  opportunity 
if  peace  in  Vietnam  continues  to  elude  us. 
If  the  war  drags  tragically  on,  I  fear  that 
the  President  will  lose  the  trust  and  man- 
date of  the  American  people,  and  that  he 
will  lose  his  credibility  as  President  John- 
son before  him.  And  there  is  the  im- 
portant difference  that  Lyndon  Johnson 
lost  the  people's  confidence  during  the 
last  years  of  his  term;  for  President 
Nixon  to  lose  the  faith  of  our  Nation  at 
the  outset  of  his  4  year  term  would  be 
destructive  beyond  comprehension  to  our 
Nation's  Interests. 

As  a  Member  in  the  U.S.  House  of 
Representatives,  I  also  believe  it  is  the 
CcMigress'  constitutional  obligation  to 
determine  so  fimdamental  a  question  as 
that  of  war  or  p>eace.  I  would  remind  my 
colleagues  that  neither  this  nor  any  Con- 
gress has  declared  that  a  state  of  war 
exists  between  ourselves  and  North  Viet- 
nam, and  that  the  Gulf  of  Tonkin  resolu- 
tion was  repealed  nearly  3  years  ago. 
But  today  the  fact  is  that  we  are  engaged 
in  what  nobody  doubts  is  war  without 
any  congressional  sanction  whatsoever. 

We  are  long  overdue  in  taking  a  stand 
on  our  Involvement  in  Vietnam.  I  believe 
we  are  at  the  time — more  than  ever — 
when  the  U.S.  Congress  should  and  must 
Indicate   to   oiu"   people   at   home   and 


abroad  to  our  friends  and  enemies  alike, 
the  terms  on  which  we  wish  to  achieve 
peace  In  Vietnam. 

Without  the  achievement  of  peace.  I 
believe  it  is  the  duty  of  the  Congress  to 
Insist  on  our  Nation's  return  to  the  es- 
sential provisions  of  the  nine  point  draft 
agreement  on  October  20  terminating  our 
involvement  in  Vietnam,  or  cut  off  funds 
for  all  foreign  aid  to  South  Vietnam. 

I  have  consistently  voted  for  all  re- 
sponsible erid-the-war  measures,  before 
the  recent  peace  negotiations  which  so 
raised  the  hopes  of  all  of  us.  I  will  in  the 
future  vote  for  such  legislation  to  bring 
about  Ein  end  to  our  involvement  in 
Southeast  Asia. 

The  present  situation  makes  it  even 
more  urgent  that  I  and  my  colleagues  in 
the  Congress  consider  and  follow  this 
course  of  action. 
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INTERNATIONAL  TRADE  BILL 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Pennsylvania  (Mr.  Clark)  Is  recognized 
for  10  minutes. 

Mr.  CLARK.  Mr.  Speaker,  I  Introduced 
an  International  trade  bill  in  the  last 
Congress.  However,  trade  legislation  was 
set  Eiside  by  the  Ways  and  Means  Com- 
mittee. The  need  for  legislation  of  this 
nature  has  only  become  more  acute.  We 
cannot  carry  out  our  responsibility  to  the 
.American  economy  by  further  postpone- 
ment. The  import  situation  Is  not  im- 
proving. It  is  destined  to  get  worse. 

The  fact  is  that  this  country  has  not 
been  on  a  competitive  footing  with  the 
other  industrial  countries  since  their 
Eidoption  of  our  technology  and  mass 
aroduction.  The  plain  fact  is  that  the 
ow  foreign  wages  hand  in  hand  with 
the  greatly  increased  productivity 
achieved  through  advancing  technology 
tias  given  them  a  competitive  lead  over 
Dur  producers.  This  advantage  is  not 
really  an  earned  one.  If  we  should  lower 
3ur  wages  to  the  foreign  levels  we  would 
tiave  no  difficulty  In  competing.  Our  dis- 
Eidvantage  does  not  artse  from  relative 
Inefficiency. 

The  great  and  miraculous  increase  in 
Japanese  Industrial  output  about  which 
we  have  heard  so  much  is  not  difficult 
to  explain.  When  these  countries  in- 
stalled modem  machinery  they  displaced 
backward  equipment.  Naturally,  their 
productivity  shot  sk>-ward.  When  we  in- 
stalled new  machinery  we  replaced  what 
was-  already  modem  machinery  with  a 
yet  more  modem  variety;  but  our  new 
Tiachinery  did  not  give  us  as  much  of  a 
leap  in  output  per  man-hour  as  did  the 
Japanese  and  the  European  because  the 
macbinery  we  discarded  was  itself  well 
idvanced  over  its  Japanese  or  other 
'oreign  counterpart.  The  foreign  manu- 
facturers who  Installed  modem  machin- 
ery were  playing  catchup  ball,  so  to 
speak.  Once  they  catch  up  with  us  their 
ise  in  productivity  will  become  more 
moderate. 

Our  trouble  arises  from  the  fact  that 
loreign  producers  have  kept  wages  from 
■islng  In  keeping  with  their  rising  pro- 
ductivity. They  have  gained  a  widening 
:ompetltive  advantage  over  us.  The  lag- 
ging wage  levels,  or  course,  stimulated 
;apital  formation  and  business  expan- 


sion. We  have  only  to  look  at  the  trend 
of  our  imports  and  exports  if  we  seek  cor- 
roboration of  this  conclusion. 

Such  export  surpluses  as  we  still  en- 
joy are  confined  to  a  narrow  sector  of 
our  economy.  In  nearly  all  other  manu- 
factiires  we  are  in  a  deficit  position.  The 
outstanding  exceptions  are  machinery, 
both  electrical  and  nonelectrical,  includ- 
ing household  electronic  equipment,  com- 
puters and  aircraft,  and  chemicals.  In 
machinery  our  export  margin  has  been 
narrowing  during  the  past  decade.  As 
foreign  manufacture  of  machinery  ad- 
vances, our  sales  will  shrink.  If  we  lose 
our  lead  in  machinery  exports  we  will  be 
in  a  distressful  condition  indeed.  Ex- 
ports of  wheat,  soybeans,  com,  et  cetera, 
will  not  overcome  the  unemployment  in 
industry  attributable  to  Imports  of 
manufactured  goods. 

We  have  every  reason  to  expect  our 
surplus  in  machinery  exports  to  shrink 
as  our  foreign  production  Increases  and 
as  other  foreign  sources  will  be  drawn 
upon  more  and  more  to  equip  the  new 
factories  we  build  abroad;  and  also  as 
we  replace  obsolescent  American  equip- 
ment that  we  initially  Installed  abroad 
as  our  foreign  Investments  expanded.  We 
cannot  hope  to  continue  our  machinery 
exports  at  the  same  optimum  level  that 
we  enjoyed  when  we  had  a  virtual  mo- 
nopoly of  high  machine  tool  technology. 
This  has  now  been  diffused  throughout 
the  industrial  world. 

Moreover,  foreign  producers  no  longer 
suffer  from  their  earlier  lack  of  experi- 
ence and  competence  In  this  field.  Despite 
successive  warnings  over  the  past  few 
years  we  seem  to  be  psychologically  in- 
capable of  grasping  the  realities  of  our 
relatively  weak  competitive  position  in 
the  world.  Yet  it  stands  to  reason  that 
when  other  industrial  countries  ap- 
proach our  level  of  productivity  and  in 
some  instances  catch  up  with  us  while 
their  wage  levels  remain  at  less  than  a 
half  of  ours  and  even  much  less  includ- 
ing the  so-called  fringe  benefits,  it  stands 
to  reason  that  under  such  conditions  we 
cannot  compete  successfully  in  foreign 
markets,  nor  at  home  with  imports.  It 
would  be  surprising  indeed  had  we  not 
been  pushed  into  a  deficit  position  in 
world  trade. 

Mr.  Speaker,  our  actual  deficit  Is  really 
much  larger  than  our  official  statistics 
have  reflected.  First,  we  tabulate  as  ex- 
ports the  goods  we  sell  abroad  imder 
AID  and  other  programs  such  as  Food  for 
Peace,  and  so  forth.  These  exports  do 
not  move  because  we  are  competitive. 
They  move  because  we  pay  for  them  in 
whole  or  in  substantial  part.  Some  $2^2 
to  $3  billion  of  exports  move  under  these 
conditions,  consisting  mostly  of  farm 
products.  Then  we  tabulate  our  imports, 
not  at  the  actual  cost  to  us  at  our  ports 
of  entry,  but  at  what  we  pay  for  them 
ready  for  shipment  at  the  foreign  port. 
This  reduces  our  Imports  by  some  10  per- 
cent, as  estimated  by  the  U.S.  Tarlfif 
Commission.  Of  $50  billion  of  imports 
the  undervaluation  is  therefore  some  $5 
billion. 

Added  to  the  exports  that  sue  not  real 
exports,  our  deficit  reaches  a  magnitude 
of  $14  billion  In  our  merchandise  ac- 
coimt.  I  should  add  that  nearly  all  the 
other  trading  nations  total  up  their  im- 
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ports  on  a  cost,  insurance,  and  freight 
basis.  For  example,  the  cost  of  the  goods 
plus  ocean  freight  and  marine  Insurance 
I  understand  that  we  are  about  to  do 
the  same  thing.  If  we  do,  we  will  learn 
that  our  trade  deficit  is  much  worse  than 
has  been  reported  these  past  few  years 
I  do  not  believe  that  we  should  raise  our 
tariflf  across  the  board  or  even  on  any 
large  segment  of  our  Imports.  I  do  say 
that  we  should  bring  our  imports  under 
control.  Control  of  imports  does  not  mean 
an  embargo  or  even  a  severe  cutback. 

We  need  imports.  We  are  not  self- 
sufficient  in  all  products.  We  have  to  im- 
port many  products  that  we  do  not  pro- 
duce in  adequate  quantity,  if  at  all.  Im- 
ports are  also  desirable  as  a  source  of 
competition  for  our  own  industries.  Be- 
yond that,  consumers  are  entitled  to  the 
greater  choice  of  goods  made  possible  by 
imports. 

No  one  need  quarrel  with  these  claims. 
We  may  concede  these  argimients  put 
forward  by  the  liberal  trade  advocates. 
At  the  same  time  we  are  right  in  saying 
that  imports  should  be  controlled  so  that 
their  low- wage  advantage  cannot  be  used 
to  capture  too  high  a  share  of  our  market 
and  at  the  same  time  undermine  our 
wage  standard. 

We  legislated  against  child  labor  and 
in  support  of  mlnimiam  wages  over  the 
past  few  decades  precisely  because  it  was 
regarded  as  desirable  that  wages,  or 
rather,  wage  levels,  should  not  be  used 
as  a  weapon  of  competition.  As  far  back 
as  the  NRA — National  Recovery  Admin- 
istration— we  sought  to  take  wages  out 
of  the  armory  of  Intercompany,  inter- 
regional and  interindustry  competition. 
We  did  this  on  the  groiind  that  unscru- 
pulous, greedy,  or  unfair  employers 
should  not  gain  a  march  on  their  com- 
petitors by  either  employing  child  labor 
or  cutting  wages  to  lower  levels.  There- 
fore we  put  a  floor  imder  wages. 

Now  the  free  trade  advocates  wish  to 
restore  wage  competition  so  long  as  it 
comes  from  abroad.  I  do  not  believe  that 
wage  competition  is  any  better  if  it  is  of 
foreign  origin  than  when  it  is  practised 
in  this  country. 

The  simplest  way  to  outlaw  competi- 
tion from  unconscionably  low  foreign 
wages  is  to  draw  their  teeth  as  a  weapon 
of  competition.  While  we  cannot  legis- 
late minimum  wages  for  other  countries, 
we  can  quarantine  ourselves  against 
wage  competition  from  abroad,  just  as  we 
did  it  on  the  home  front.  The  method 
must  necessarily  be  different. 

We  can  adopt  import  quotas  on  prod- 
ucts that  have  already  penetrated  our 
market  beyond  a  certain  level.  We  can 
set  reasonable  limits  on  any  further 
penetration  and  beyond  that  permit  im- 
ports to  grow  in  proportion  to  the  in- 
crease In  consumption  In  this  country 
of  the  product  in  question.  We  are  under 
no  obligation  to  confer  on  Imports  the 
right  of  eminent  domain  in  our  market. 
We  are  under  no  obligation  to  permit 
them  to  bulldoze  our  industries  out  of  the 
way  simply  because  the  producers  of  the 
goods  In  other  countries  enjoy  a  competi- 
tive advantage  based  on  the  pajTnent  of 
a  level  of  wages  that  has  long  been  out- 
lawed in  this  country.  We  are  not  called 
by  International  amity  or  comity  among 
nations  to  expose  ourselves  to  the  cor- 
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rosive  effects  of  a  type  of  competition 
that  has  been  put  b^ond  the  pale  by 
law  in  this  country. 

Wage  competition  from  abroad  is  no 
more  conducive  to  a  healthy  maritet  in 
this  country  than  such  competition  was 
found  to  be  in  this  country.  We  had  good 
reason  for  outlawing  wage-cutting  as  a 
competitive  weapon  here.  While  we  can- 
not use  the  same  weapon  against  com- 
petition from  abroad  we  can  nevertheless 
prevent  the  evil  effects  of  such  competi- 
tion from  being  inflicted  on  us  from 
abroad. 

The  legislation  that  I  have  introduced 
along  with  other  Members  of  this  body 
would  accomplish  this  highly  desirable 
goal  in  a  wholly  reasonable  but  effective 
manner. 

Mr.  MOSS.  Mr.  Speaker,  I  have  intro- 
duced for  myself  and  my  friend  and 
colleague  from  Michigan,  John  Ddtgell, 
H.R.  10,  the  National  No-Fault  Motor 
Vehicle  Insurance  Act. 

For  many  years  by  letters  and  com- 
plaints from  my  constituents  and  other 
aggrieved  auto  owners,  I  was  made  aware 
that  something  needed  to  be  done  with 
regard  to  automobile  insurance  in  the 
United  States.  It  seemed  everyone  had  a 
complaint,  but  there  were  few  proposed 
solutions  that  seemed  to  be  anything 
more  than  a  patch  on  the  existing  sys- 
tem. Accordingly  in  1967,  in  the  90th 
Congress,  I  cosponsored  with  Senator 
Warren  G.  Magntjson,  of  Washington, 
legislation  which  was  enacted  into  Public 
Law  90-313.  This  legislation  provided  for 
a  2-year,  $2  million  study  of  our  Ameri- 
can motor  vehicle  insurance  system  by 
the  Secretary  of  Transportation. 

That  study  produced  23  special  reports 
and  a  final  report  "Motor  Vehicle  Crash 
Losses  and  Their  Compensation  in  the 
United  States,  a  Report  to  the  Congress 
and  the  President,  March  1971,"  which 
was  transmitted  to  the  Congress  by  the 
Secretary  of  Transportation  on  March 
18.  1971.  The  final  report  set  forth  the 
following  summary  conclusions: 
SuuMAXT  Conclusions  of  Pinal  Repobt 

1.   LIUnTD   SCOPE    OF   THE    AtTTO    ACCIDENT   LIA- 
BILITT  REPABATIONS     SYSTEM 

One  major  shortcoming  of  the  auto  acci- 
dent liability  system  stems  not  from  the  way 
It  performs  but  rather  from  its  Intended 
scope  of  operation,  i.e.,  since  only  those  who 
can  prove  that  others  were  at  fault  whUe 
they  were  without  fault  in  an  accident  have 
a  legal  right  to  recover  their  losses.  Today, 
our  society  need  not  settle  for  a  reparations 
system  that  deliberately  excludes  large  num- 
bers of  victims  from  Its  protection  or  that 
gives  clearly  Inadequate  levels  of  protection 
to  those  who  need  It  most.  With  only  45 
percent  of  those  killed  or  seriously  Injured 
in  auto  accidents  benefiting  in  any  way  from 
the  tort  liabUity  Insurance  system  and  one 
out  of  every  ten  of  such  victims  receiving 
nothing  from  any  system  of  reparations,  the 
coverage  of  the  present  compensation  mech- 
anism is  seriously  deficient. 

a.     BATIONAL     ALLOCATION      OF     COMPENSATION 
RESOURCES 

The  present  tort  liabUlty  reparations  sys- 
tem allocates  benefits  very  unevenly  among 
the  limited  number  of  victims  that  it  pur- 
ports to  serve.  The  victim  with  large  eco- 
nomic losses,  who  generally  also  suffers  more 
■evere  intangible  losses,  has  a  far  poorer 
chance  of  being  fully  compensated  under  the 
tort  system  for  his  economic  loss,  much  less 
any  Intangible   loss,   than  does  the   victim 


with  any  minor  injuries.  As  has  been  seen, 
only  about  half  of  the  total  compensable 
economic  losses  of  seriously  or  fataUy  in- 
jured victims  are  compensated  from  any  rep- 
arations system.  For  those  whose  economic 
losses  were  more  than  $25,000,  only  about  a 
third  was  usuaUy  recovered.  Those  with  rela- 
tively small  economic  losses,  by  contrast, 
fared  much  better;  if  they  recovered  from 
tort  and  had  losses  less  than  $500,  their  re- 
covery averaged  four  and  a  half  times  actual 
economic  loss.  Despite  the  popular  view  that 
large  settlements  for  automobile  accident 
|>ersonal  Injuries  are  common,  they  are.  In 
fact,  stUl  a  statistical  rarity  when  viewed  in 
the  context  of  the  entire  population  and  its 
losses. 

3.  COST  EinCIENCT  OF  THE  ATTTO  ACCIDENT 
LIABtUTT   REPARATIONS  SYSTEM 

The  automobile  accident  tort  liability  in- 
surance system  would  appear  to  possess  the 
highly  dubious  distinction  of  having  prob- 
ably the  highest  cost/benefit  ratio  of  any 
major  compensation  system  currently  In 
operation  In  this  country.  As  has  been  shown, 
for  every  dollar  of  net  benefits  that  It  pro- 
vides to  victims,  it  consumes  about  a  dollar. 
As  it  presently  operates,  the  system  absorbs 
vast  amounts  of  resources,  primarily  In  per- 
forming the  functions  of  marketing  insur- 
ance policies  and  settling  claims.  The  meas- 
urable costs  of  these  two  functions  alone  ap- 
proach In  general  magnitude  all  net  benefits 
received  by  auto  accident  victims  through 
the  tort  liability  system. 

Claims  settlement,  of  course.  Is  compli- 
cated by  the  adversary  nature  of  the  tort  lia- 
bility system.  The  possibility  of  greater  effi- 
ciency In  some  areas,  such  &s  sales  expense, 
has  been  thwarted  by  local  laws  and  regula- 
tory rules  that  arbitrarily  curb  the  Introduc- 
tion of  potentially  more  economical  ap- 
proaches, such  as  group  auto  insurance. 

4.  TIMING  OF  COMFENSATTON  BENEFITS 

The  tort  llftbUlty  insurance  system  tends 
to  deliver  benefits  without  regard  to  the  vic- 
tim's need.  In  some  cases  paying  too  late  and 
in  others  too  soon.  Three  different  investiga- 
tions by  the  Department  have  demonstrated 
that  despite  commendable  efforts  by  the  In- 
surance Industry  to  Introduce  "advance"  or 
partial  payment  techniques,  the  system  Is 
stlU,  In  the  main,  quite  slow  In  providing 
benefit  payments.  The  system  pays  most 
slowly  In  cases  where  the  need  for  timely 
payment  would  appear  to  be  greatest.  I.e.,  in 
cases  of  permanent  Impairment  and  disfig- 
urement. Moreover,  the  system  can  operate 
to  dlBcourage  early  rehabilitative  efforts  and 
places  a  premium  upon  their  deferment  be- 
yond the  time  when  they  could  be  most 
effective. 

5.    BKHABmrATION    OF     ACCIDENT    VICTIMS 

Closely  related  to  the  problem  of  delay  In 
the  payment  of  benefits  Is  that  of  lost  op- 
portunities to  minimize  very  large  personal 
injury  losses  by  the  timely  use  of  compre- 
hensive rehabilitation  programs  for  seriously 
Injured  accident  victims.  A  disappointingly 
low  utilization  of  rehabilitation  by  such  vic- 
tims was  revealed  in  one  survey,  even  when 
it  was  recommended  to  the  victim. 

Admittedly,  rehabilitation  under  certain 
other  loss-shifting  regimes,  notably  work- 
men's compensation,  has  also  been  disap- 
pointing. However,  this  has  been  largely  due 
to  the  overconcentratlon  of  these  programs 
on  reducing  their  own  costs,  i.e.,  on  returning 
the  Injured  person  to  work  as  soon  as  pos- 
sible In  order  that  the  compensation  system 
be  able  to  reduce  benefit  payments.  WhUe 
vocational  rehabilitation  does  benefit  both 
the  insurer  and  the  victim,  truly  effective  re- 
habilitation must  deal  with  all  of  the  vic- 
tim's handicaps.  Including  not  only  those 
affecting  his  work  performance,  but  those  af- 
fecting his  non-work  activities  as  weU. 

To  achieve  the  maximum  potential  benefits 
from   the   rehabilitation   process,    the   rela- 


tionship between  private  Insurance  benefits 
and  the  various  rehabilitation  agencies.  In- 
cluding local,  state  and  national  agencies, 
must  be  consciously  and  explicitly  coordi- 
nated and  made  to  be  mutually  supportive. 

6.    PROPERTY    DAMAGE 

The  Department's  study  of  the  auto  acci- 
dent compensation  system  focused  princi- 
pally on  the  bodUy  injured  victim.  This  prior- 
ity seemed  appropriate  for  several  reasons. 
First,  people  are  more  important  than  prop- 
erty. Second,  the  most  serious  accident  losses 
are  associated  with  people,  not  proi>erty. 
Third,  the  present  compensation  system  1b 
doing  much  better  today  with  property  losses 
than  It  Is  with  people  losses.  Fourth,  the 
problems  of  personal  Injury  losses  are  far 
more  complicated  than  those  of  property 
losses.  Fifth,  the  principal  problems  afflicting 
the  compensation  of  property  damage  losses 
are  either  also  present  In  compensation  per- 
sonal injury  losses,  or  are  externalities  such 
as  vehicle  design  or  repair  costs. 

Nevertheless,  property  damage  losses  are 
important;  they  are  very  large  In  dollar  value 
and  they  affect  far  more  people  than  Injury 
losses.  In  recent  years  the  cost  of  repairing 
vehicles  has  risen  sharply  with  a  consequent 
rise  In  the  cost  of  Insuring  for  that  repair. 
Experts,  many  of  them  within  the  insurance 
Industry,  have  rightly  traced  part  of  this 
rise  to  the  designs  of  the  vehicles  themselves. 
Unfortunately,  there  Is  no  way  for  liability 
Insurance  to  distinguish  between  damage- 
resistant  vehicles  and  fragile  vehicles,  or  be- 
tween very  expensive  vehicles  and  those  of 
less  value,  because  the  liability  insurer  can- 
not know  what  kind  of  a  vehicle  its  Insured 
will  negligently  strike. 

Rating  systems  for  collision  Insurance  have 
only  very  recently  begun  to  take  any  con- 
sideration of  the  vehicle's  damageabllity. 
Now  that  the  vehicle's  contribution  to  crash 
losses  18  widely  recognized  and  being  In- 
creasingly considered  by  the  Insurance  com- 
munity, some  countervaUlng  pressure  on 
vehicle  manuf8w:turers  to  design  more  crash- 
worthy  and  damage-resistant  automobiles 
may  be  In  the  offlng. 

7.    STRAINS    ON    INSURANCE    INSTITUTIONS 

The  accumulated  problems  of  the  tort  lia- 
bility auto  Insurance  system  are  now  making 
an  undeniable  Impact  on  the  Insurance  In- 
dustry Itself.  Underwriting  profits  have 
turned  to  underwriting  losses  for  many.  If 
not  most,  companies.  Several  analyses  have 
Indicated  that  some  capital  has  already  been 
withdrawn  from  the  business  of  Insurance, 
with  a  consequent  diminution  of  its  ability 
to  offer  protection.  If  such  a  trend  were  to 
jjerslst  or  accelerate,  it  would  present  a  social 
problem  of  very  serious  proportions. 

Auto  insurance  today  is  becoming  more 
and  more  difficult  for  many  drivers  to  buy 
In  the  voluntary  Insurance  mtwket.  Between 
1966  and  1969,  the  number  of  motorists  hav- 
ing to  obtain  their  Insurance  through  as- 
signed risk  plans  grew  from  2.6  million  to  3.3 
million,  or  23  percent.  One  of  the  Depart- 
ment's studies  estimated  that  8  to  10  percent 
of  all  drivers  were  in  the  "hard-to-plaoe"  In- 
surance market  In  1968:  and  recent  months 
have  witnessed  a  further  tightening  of  the 
auto  Insurance  market,  with  some  major 
companies  either  refusing  or  severely  limit- 
ing any  new  business.  This  development 
comes  at  a  time  when  consumers'  require- 
ments for  automobile  Insurance  protection 
are  increasing  If  only  because  of  rising  med- 
ical and  auto  repair  costs. 

8.    IMPACT    ON    OTHER    PUBLIC    INSTITUTIONS 

AutomobUe  stccldent  disputes  are  a  major 
contributory  factor  to  the  present  problems 
of  the  nation's  Judiciary,  even  as  a  multitude 
of  other  demands  threaten  to  overburden 
and,  thereby,  undermine  its  effectiveness.  Au- 
tomobUe accidents  contribute  more  than 
200,000  cases  a  year  to  the  nation's  court 
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lo*d  and  absorb  more  than   17  percent  of 
the  country's  total  Judicial  resources. 

The  motor  vehicle  accident  tort  liability 
lns\irance  system  also  has  exerted  great 
strains  on  the  existing  system  of  State  In- 
surance reg\aatlon.  It  Is  not  coincidental 
that  the  burgeoning  problem  of  Insurer  In- 
solvencies has  been  concentrated  among 
specialty  auto  Insurers  serving  the  high-risk 
market.  The  resulting  dlfllcultles  created  by 
these  Insolvencies  for  consvmiers,  regulators 
and  the  ln*»irance  Institution  In  general, 
have  proved  so  resistant  to  solution  that 
they  have  led  to  proposals  for  a  greater  cen- 
tralization of  regulatory  control,  thereby 
threatening  local  Initiative  and  freedom'ln 
Insurance  reg\ilatlon. 

I.  HiCHWAT  SAFrrr  and  crash  loss 

MINIMIZATION 

Highway  safety  research  and  technology 
Is  demonstrably  moving  from  an  art  to  a 
science.  However,  the  tort  liability  system 
has  served,  albeit  not  Intentionally,  to  Im- 
pede the  development  of  this  science  In 
many  ways.  It  discourages  openness  and 
frankness  and  encourages  deceit  on  the  part 
of  participants  about  what  happened  before, 
during  and  after  crashes.  With  the  effective- 
ness of  safety  programs  depending  upon  a 
sclentiflcally  sound  understanding  of  the 
causes  of  highway  crashes,  insured  drivers 
are  now  routinely  instructed  by  their  in- 
surance companies  to  speak  to  no  one  other 
than  the  police,  and  even  then  to  admit 
nothing,  lest  their  cases  be  prejudiced.  In- 
jured victims  are  similarly  cautioned  by 
their  attorneys  to  avoid  disclosure. 

With  Its  single-minded  preoccupation  with 
Irlver  error  or  negligence  as  the  determi- 
nant of  the  compensation  decision,  the  tort 
liability  system  Ignores  all  other  contribut- 
ing factors  to  crash  losses,  such  as  the  ve- 
aicle  and  the  roadway.  Cars  that  are  poorly 
leslgned  to  resist  damages  and  to  protect 
Dccupanta  from  Injury  can  turn  what  should 
aave  been  a  minor  crash  Into  a  large  loss  or 
iven  a  serious  tragedy.  Yet  the  tort  lUbUlty 
Insurance  premium  does  not  and  cannot  re- 
ject the  value  of  the  car's  protective  at- 
tributes in  any  way  because  the  third-party's 
i-ehlcle  Is  unknown  untn  after  an  accident 
Has  occurred. 

In  summary,  tbe  existing  system  111  serves 
the  accident  victim,  the  Insuring  public  and 
loclety.  It  is  inefficient,  overly  costly,  in- 
:omplete  and  slow.  It  allocates  benefits  poor- 
y,  discourages  rehabilitation  and  overbur- 
lens  the  courts  and  the  legal  system.  Both 
>n  the  record  of  Its  performance  and  on  the 
ogle  of  Its  operation.  It  does  little  If  any- 
;hlng  to  minimize  crash  losses. 

On  Tuesday,  April  20,  1971,  I  under- 
x»ok  8  days  of  intensive  hearings  before 
ny  Subcommittee  on  Commerce  and  Fl- 
lance  on  the  Department  of  Transporta- 
;lon'8  report  and  the  no-fault  motor  ve- 
ilcle  Insurance  bills  then  pending  before 
he  subcommittee.  In  those  hearings  the 
idminlstration  took  the  position  that  no- 
ault  motor  vehicle  insurance  legislation 
ihould  be  adopted,  but  on  a  State-by- 
3tate  basis.  It  then  went  on  to  actively 
obby  for  passage  of  no-fault  motor  ve- 
licle  legislation  In  several  States.  In 
rune  of  last  year  the  President  in  a  tele- 
mun  to  the  National  Governors'  Con- 
erence  stated : 

No-fault  Insurance  Is  an  Idea  whose  time 
i  las  come.  •  •  • 

The  achievement  of  real  automobile  In- 
1  urance  reform  through  adoption  of  the  no- 
:  ault  principle  would  be  a  particularly  effec- 
ilve  way  of  demonstrating  the  responslve- 
I  less  and  farsightedness  of  state  government. 
]  commend  those  States  which  already  have 
moved  on  this  Important  question.  I  urge 
1  hat  the  other  States.  buUdlng  on  the  expe- 
1  lence  gained  so  far,  make  the  enactment  of 


no-fault  automobile  Insurance  a  matter  of 
top  cons\imer  priority. 

In  1972.  43  State  legislatures  met  and 
no-fault  motor  vehicle  insuranca  bills 
were  introduced  in  37  of  them.  Of  the 
other  six,  four  were  in  restricted  sessions 
that  prohibited  the  consideration  of  no- 
fault  legislation.  The  other  two  States, 
Massachusetts  and  Florida,  had  already 
adopted  such  legislation. 

Notwithstanding  the  administration's 
lobbying  efforts  in  the  State  legislatures 
and  the  proven  performance  of  the  lim- 
ited no-fault  system  which  Is  in  effect 
in  Massachusetts,  only  three  States,  Con- 
necticut. New  Jersey,  and  Michigan 
passed  legislation  deserving  the  name 
"no-fault"  in  1972.  It  reminds  one  of 
the  performance  of  the  States  in  enact- 
ing workmen's  compensation  statutes. 
It  took  37  years  from  the  time  the  first 
State  adopted  a  workmen's  compensation 
statute  until  the  last  State  had  done  so, 
1911  to  1948.  Surely  this  cannot  be  per- 
mitted in  the  case  of  no-fault  motor 
vehicle  legislation. 

Taking  into  account  the  unyielding 
opposition  of  the  trial  bar  and  of  various 
segments  of  the  insurance  industry, 
which  has  proven  to  be  so  effective  at  the 
State  level  and  the  fact  that  motor  vehi- 
cle insurance  is  today  a  national  prob- 
lem which  deserves  an  effective  national 
solution,  the  only  reasonable  alternative 
is  Federal  legislation. 

Mr.  Speaker,  I  believe  that  H.R.  10,  the 
National  No-Fault  Motor  Vehicle  In- 
surance Act,  is  the  kind  of  legislation 
which  should  be  enacted,  and  I  intend 
to  press  toward  that  goal.  This  legisla- 
tion would  establish  a  uniform  system 
of  no-fault  motor  vehicle  Insurance  for 
the  50  States  and  the  District  of  Colimi- 
bia,  and  would  be  administered  by  the 
Secretary  of  Transportation.  It  is  pat- 
terned after  the  Uniform  Motor  Vehi- 
cle Accident  Reparation  Act,  UMVARA, 
which  was  drafted  by  the  National 
Conference  of  Commissioners  on  Uni- 
form State  Laws  under  a  grant  from  the 
Secretary  of  Transportation. 

For  the  information  of  Members  of  the 
House,  Mr.  Speaker,  I  would  like  to  in- 
sert at  this  point  in  the  Record  a  section- 
by-sectlon  summary  of  HJl.  lO: 
SxcnoN-BT-SxcnoN  Sitmmajit  or  thx  Na- 
tional No-Faxtlt  Motor  Vehicije  Insttk- 

Awcx  Act — HJl.  10 

SRCnON    1 SHOST   THXE,   TABI^   OF   CONTENTS, 

DKf'lNITIONS 

As  Indicated,  section  1  gives  the  legislation 
Its  short  tlUe — National  No-Fault  Motor  Ve- 
hicle Insurance  Act — sets  out  the  Act's  table 
of  contents,  and  defines  28  terms  used 
throughout  the  legislation.  No  effort  wUl  be 
made  here  to  define  these  terms.  Some  of 
their  meanings  are  self-evident.  Since  all 
terms  are  used  throughout  this  sectlon-by- 
sectlon  In  the  sense  defined.  It  may  be  helpful 
to  the  reader  to  give  in  a  general  way  the 
meaning  of  the  following  Important  terms, 
the  meaning  of  which  may  not  be  self-evi- 
dent. It  should  be  emphasized  that  these  are 
not  the  precise  definitions  of  the  terms.  To 
facilitate  checking  a  definition  the  niunber 
appearing  before  the  following  terms  is  the 
nximber  of  the  paragraph  In  section  1(c) 
where  the  term  Is  defined. 

(2)  "allowable  exp>enses"  are  reasonable 
charges  for  products,  services,  and  accommo- 
dations reasonably  needed  by  the  Injured 
person. 
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(3)  "basic  reparation  benefits"  means  ben. 
efits  provided  under  the  legislation  for  n«t 
loss  suffered  through  Injury  arising  out  of  the 
maintenance  or  use  of  a  motor  vehicle 

(4)  "basic  reparation  Insurance"  is  the  in- 
surance required  by  the  legislation  to  be  car- 
ried with  respect  to  a  motor  vehicle.  The  term 
Includes  self  Insurance. 

(5)  "basic  reparation  Insured"  Is  the  person 
named  In  instrument  of  basic  reparatloo  in- 
surance and  persons  not  named  In  the  Instru- 
ment  who  are  related  to  the  person  so  named 
and  live  In  his  household. 

(7)  "Injury"  Includes  sickness  and  death 

(8)  "loss"  Is  economic  detriment  ccnsUtlne 
of  aUowable  expense,  work  loss,  replacement 
service  loss,  and  (If  injury  causes  death) 
survivor's  economic  loss  and  survivor's  re- 
placement service  loss. 

( 12)  "noneconomlc  detriment"  means  non- 
pecuniary  damage  recoverable  under  the  tort 
law  of  the  State  In  which  the  accident  occurs 

(17)  "reparation  obUgor"  is  one  who  pro^ 
vldes  the  insurance  required  by  this  legisla- 
tion. 

(18)  "replacement  services  loss"  Is  the  ex- 
penses reasonably  Incurred  In  obtaining  ordi- 
nary and  necessary  services  In  lieu  of  thoae 
an  Injured  person  would  have  performed 
without  remuneration  for  himself  or  bis 
family. 

(19)  "Secretary"  means  the  Secretary  of 
Transportation. 

(21)  "security  covering  the  vehicle"  Is  the 
Insurance  covering  the  -^chicle.  The  vehicle 
for  which  the  secxirlty  Is  provided  Is  the  "se- 
cured vehicle". 

(28)  "work  loss"  U  loss  of  Income  from 
work  the  Injured  person  would  have  per- 
formed If  he  had  not  been  Injured. 

SECTION    3 RIGHT   TO     BASIC    RXPABATION 

BKNETITS 

This  section  provides  that  every  person 
suffering  loes  from  an  Injury  arising  out  of 
the  maintenance  or  use  of  a  motor  vehicle 
Is  entitled  to  basic  reparation  benefits  If  the 
accident  causing  the  Injury  occurred  In  a 
State  (Including  the  District  of  Columbia). 
In  addition  basic  reparation  insureds  and 
some  drivers  and  occupants  of  secured  ve- 
hicles are  entitled  to  such  benefits  for  such 
losses  regardless  of  where  the  accident  oc- 
curs. 

SECTION    3 OBLIOATION    TO    PAT    BASIC 

REPARATION    BBNEnrS 

Basic  reparation  obligors  and  assigned 
claims  plans  must  pay  basic  reparation  bene- 
fits In  accord  with  the  provisions  of  the  leg- 
islation without  regard  to  fault. 

SECTION   4 PBIOBITT    OF   APPLICABILITT   OF   SE- 

CXTRITT    FOR    PAYMENT    OF    BASIC    REPARATION 
BENEFITS 

In  View  of  the  many  fact  situations  which 
might  arise,  section  4  establishes  priorities  of 
obligation  for  the  payment  of  benefits.  In 
most  Instances  benefits  will  be  paid  under  the 
security  In  which  the  Injured  person  is  a 
basic  reparation  Insured,  or.  If  he  Is  not  a 
basic  reparation  Insured,  under  the  security 
covering  the  Involved  motor  vehicle. 

SECTION    5 — PARTIAL    ABOLITION    OF   TORT 
LIABIUTT 

Tort  liability  with  regard  to  motor  vehicle 
accidents  occurring  In  a  State  Is  abolished, 
except  In  certain  specified  Instances.  For  ex- 
ample, liability  is  preserved  (1)  for  damages 
for  work  loss,  replacement  services  loss,  sur- 
vivor's economic  loss,  and  siirvlvor's  replace- 
ment services  loss  In  excess  of  $200  per 
week  (Which  are  not  payable  as  basic  reftara- 
tlons  benefits)  which  occur  after  the  person 
Is  disabled  six  months  or  dies,  and  (2)  for 
damages  In  excess  of  11,000  for  non -economic 
detriment.  I.e.,  pain  and  suffering,  etc  If 
the  Injured  person  dies,  suffers  significant 
permanent  Injury,  serious  permanent  dis- 
figurement, or  more  than  six  months  com- 
plete Inability  to  work  in  hla  occupation. 
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gBCnON  e — REPARATION  OBLIGORS  RIGHTS  OF 
£(UfBI7RSEMENT,  SUBROGATION,  AND  INDEM- 
MITT 

BCTioN  7 — SEctmrrT  covering  motor 

VEHICLES 

This  section  specifies  the  manner  In  which 
the  Federal  Government,  State  and  local  gov- 
ernments may  provide  the  security  required 
by  the  legislation  on  their  motor  vehicles. 

All  other  owners  of  motor  vehicles  regis- 
tered or  operated  In  a  State  with  their  per- 
mission are  required  to  provide  security  on 
those  vehicles  for  payment  of  basic  repara- 
tions benefits  and  the  tort  liability  coverage 
reqiilred  by  the  legislation. 

The  manner  In  which  self-Insurance,  meet- 
ing the  requirements  of  the  legislation,  may 
be  achieved  Is  set  out  In  subsection  (d) . 

No  motor  vehicle  may  be  registered  In  any 
State  unless  satisfactory  evidence  Is  fur- 
nished that  the  vehicle  Is  covered  by  the 
security  required  by  this  legislation. 

section   8 — OBLIGATIONS   UPON  TEMINATION   OF 
SECURTTT 

Section  8  details  what  is  required  of  the 
owner  and  the  Insurer  where  security  cover- 
ing a  motor  vehicle  terminates.  It  also  de- 
tails the  Secretary's  duties  where  he  with- 
draws approval  of  secvirlty  provided  by  a  self- 
Insurer  or  knows  that  self-Insurance  with 
regard  to  a  motor  vehicle  ceases  to  exist. 

SECTION    9 INCLUDED    COVERAGES 

It  is  clearly  spelled  out  that  any  Insurance 
contract  which  purports  to  provide  coverage 
for  basic  reparation  benefits  or  Is  sold  with 
such  a  representation  has  the  legal  effect  of 
Including  all  coverages  required  by  this  Act. 
Any  contract  of  liability  Insurance  for  Injury 
(unless  It  provides  coverage  only  for  liability 
In  excess  of  that  required  by  this  legislation) 
Includes  the  basic  reparations  benefit  cover- 
age and  minimum  tort  liability  coverage  re- 
quired by  this  legislation,  notwithstanding 
any  contrary  provision  In  It. 

SECTION      10 REgUIRED     MINIMtTM      TORT     LIA- 

Bn-nr  insurance  and  territorial  cover- 
age 

Liability  coverage  of  not  less  than  $26,000 
for  all  damages  arising  out  of  bodily  Injury 
sustained  by  any  person  as  a  result  of  one 
accident  and  of  not  less  than  $10,000  for 
damages  arising  out  of  Injury  to  or  destruc- 
tion of  property  arising  out  of  any  one  acci- 
dent is  required  by  this  section. 

section    H CALCXTLATION    OF    NET    LOSS 

In  determining  an  Individual's  net  loss  for 
the  purpose  of  calculating  entitlement  to 
basic  reparations  benefits  for  an  injury,  there 
must  be  first  subtracted  from  the  loss  cer- 
tain benefits  which  he  receives  or  is  en- 
titled to  receive  on  account  of  the  Injury. 
Included  among  the  benefits  which  must  be 
so  deducted  are  those  from  social  security 
(other  than  those  provided  under  the  Med- 
icaid program),  workmen's  compensation, 
and  benefits  (other  than  the  proceeds  of  life 
Insurance)  received  from  the  United  States, 
a  State,  any  political  subdivision  of  a  State, 
or  an  Instrumentality  of  two  or  more  States 
unless  the  legislation  providing  for  the  bene- 
fits makes  them  secondary  to  the  benefits 
payable  under  this  legislation. 

A  similar  deduction  would  be  made  of 
not  to  exceed  15  percent  of  benefits  received 
to  compensate  for  loss  of  Income,  to  reflect 
the  value  of  any  Federal  Income  tax  savings. 

SECTION    12 — standard    REPLACEMENT    SERVICES 
LOSS    EXCLUSION 

In  calculating  basic  reparation  benefits,  all 
replacement  services  loss  suffered  on  the 
date  of  injury  and  the  first  seven  days  there- 
after are  excluded. 

SECTION       13 STANDARD       WEEKLY       LIMIT       ON 

BENETITS    FOR    CERTAIN    LOSSES 

Basic  reparation  benefits  payable  for  work 
loss,  survivor's  economic  loss,  replacement 
■«rvlces    loss,    and    survivor's    replacement 


service  loes  arising  from  one  injury  to  one 
person  may  not  exceed  $200  per  week. 

SECTION   14 OPTIONAL  DEDUCTIBLES  AND 

EXCLUSIONS 

Each  basic  reparation  Insurer  would  be 
required  to  offer  specific  deductibles  and 
exclusions,  at  appropriately  reduced  pre- 
mium rates.  These  would  apply  only  to  an 
individual  who  is  a  basic  reparation  Insured 
under  a  policy  and  In  the  case  of  bis  death 
to  his  survivors. 

The  deductibles  and  exclusions  would  be  as 
follows : 

(1)  Deductibles  from  all  basic  reparations 
benefits  otherwise  payable. 

(2)  An  exclusion.  In  calculation  of  net 
loss,  of  a  reasonable  percentage  of  work  loss 
and  survivor's  economic  loss. 

(3)  An  exclusion,  in  calculation  of  net  loss, 
of  all  replacement  services  loss  and  sur- 
vivor's replacement  service  loss  or  a  portion 
thereof. 

(4)  A  deductible  of  $100  per  accident  from 
all  basic  reparation  benefits  otherwise  pay- 
able for  Injury  to  a  person  on  a  motorcycle. 

(5)  Exclusions  In  calculation  of  net  loss, 
of  any  of  those  amounts,  and  kinds  of  loss 
compensated  by  benefits  a  person  receives  or 
Is  unconditionally  entitled  to  receive  from 
any  other  specified  source,  subject  to  speci- 
fied conditions.  This  would  apply  to  certain 
hospital,  medical,  and  accident  insurance/ 
benefit  coverages. 

SECTION    15 PROPERTY    DAMAGE    EXCLUSION 

Basic  reparation  benefits  do  not  include 
benefits  for  harm  to  property. 

SECTION     16 BENEFITS    PROVmED    BY     OPTIONAL 

ADDED     REPARATION     INSURANCE 

Each  basic  reparation  insurer  is  required 
to  offer  added  reparation  coverages  for  work 
loss,  survivor's  economic  loss,  replacement 
service  loss,  and  survivor's  replacement  serv- 
ices loss  (or  portions  thereof)  In  excess  of 
$200  per  week  (the  limit  imposed  by  section 
13  on  the  amount  payable  In  any  week  for 
such  losses  arising  from  Injury  to  one  per- 
son). 

Other  optional  added  reparation  coverages 
could  be  offered  by  basic  reparation  insurers. 
The  Secretary  could  require  basic  repara- 
tion Insurers  to  offer  specified  optional  added 
reparation  coverages. 

Basic  reparation  Insurers  would  also  be  re- 
quired to  offer  specified  coverages  for  physi- 
cal damages  to  motor  vehicles. 

SECTION     17 APPROVAL     OF     TERMS     AND     FORMS 

Terms  and  conditions  of  coverages  pro- 
vided under  the  legislation  are  subject  to  ap- 
proval by  the  Secretary  slwr  consultation 
with  a  body  or  bodies  repre.eniative  of  State 
insurance  commissioners. 

SECTION     18 assign;:!'    CLAIMS 

This  section  lists  the  cas  s  In  wl  Ich  pay- 
ment of  basic  reparation  benefits  will  be 
made  through  an  assigned  claims  I'lan.  In 
those  cases,  this  section  also  sets  cut  the 
cases  where  subrogation  occurs,  the  extent 
to  which  benefits  from  other  sources  a-e  de- 
ducted, and  the  extent  to  which  deductions 
and  exclusions  will  apply  where  a  person  has 
failed  to  obtain  required  basic  reparatloL  In- 
surance. 

SECTION    19 ASSIGNED   CLAIMS    PLAN 

This  section  sets  out  the  manner  In  whlc*! 
assigned  claims  plans  In  the  States  will  be. 
organized  and  maintained. 

SECTION   20 TIME  FOR  PRESENTING  CLAIMS  UN- 
DER  ASSIGNED    CLAIMS    PLAN 

This  section  spells  out  the  period  within 
which  a  j)erson  authorized  to  obtain  basic 
reparation  benefits  through  an  assigned 
claims  plan  must  notify  the  plan  of  his 
claim. 

SECTION  21 CONVERTED  MOTOR  VEHICLES 

A  person  who  converts  a  motor  vehicle  Is 
with  respect  to  Injuries  arising  from  main- 


tenance or  use  of  that  motor  vehicle  dis- 
qualified from  receiving  basic  reparation  ben- 
efits except  from  security  under  which  he  Is 
a  basic  or  added  reparation  Insured. 

SECTION    23 — INTENTIONAL    INJURIES 

A  person  Intentionally  causing  or  attempt- 
ing to  cause  injury,  and  his  survivors,  are 
disqualified  from  basic  or  added  reparation 
benefits  for  injury  arising  from  his  acts. 

SECTION     23 — REJ>ARATION     OBLIGOR'S     DUTY     TO 
RESPOND    TO    CLAIMS 

This  section  specifies  the  time  within  which 
basic  and  added  reparation  benefits  are  pay- 
able. Overdue  payments  bear  Interest  at  the 
rate  of  18  percent  per  annum.  In  addition  It 
has  provisions  relating  to  unpaid  benefits 
from  other  sources,  certain  overpayments  by 
obligors,  and  notice  of  rejection  of  claims. 

SECTION    34 — FEES    OF   CLAIMANTS   ATTORNEYS 

The  court  may  award  a  claimant  making  a 
claim  for  basic  or  added  reparations  benefits 
against  a  reparation  obligor  an  award  of  a 
reasonable  sum  for  attorney's  fees  and  all 
reasonable  costs  of  suit  In  any  case  In  which 
the  reparation  obligor  denies  all  or  part  of  a 
claim  for  such  benefits  unless  the  claim  was 
fraudulent,  excessive  or  frivolous. 

SECTION    35 — FEES    OF    REPARATIONS    OBLIGORS 
ATTORNEY 

A  court  may,  where  a  claim  for  basic  or 
added  reparation  benefits  was  fraudulent,  ex- 
cessive, or  frivolous,  award  the  reparations 
obligor  a  reasonable  sum  as  attorney's  fees 
and  all  reasonable  costs  of  suit. 

SECTION    28 LUMP    SUM    AND    INSTALLMENT 

SETTLEMENTS 

If  reasonably  anticipated  net  loss  subject 
to  settlement  In  a  claim  for  basic  or  added 
reparation  does  not  exceed  $2,500  it  may  be 
paid  in  a  lump  sum.  Larger  amounts  require 
the  approval  of  a  State  or  Federal  court  of 
competent  Jurisdiction. 

SECTION    27 JUDGMENTS   FOR   FUTURE  BENEFITS 

This  section  describes  the  constraints 
within  which  courts  must  operate  In  award- 
ing future  basic  or  added  reparation  benefits. 

SECTION    28 — LIMITATION    OF    ACTION 

This  section  describes  the  period  of  time 
within  which  an  action  must  be  brought  for 
basic  and  added  reparations  benefits. 

SECTION    29 ASSIGNMENT    OF    BENEFITS 

Rights  and  benefits  arising  under  the  legis- 
lation may  not  be  assigned,  except  as  to  (1) 
benefits  for  work  loss  to  secure  payment  of 
alimony  maintenance,  or  child  support,  or 
(2)  allowable  expenses  to  the  extent  they  are 
for  the  cost  of  products,  services,  or  accom- 
modations provided  by  the  assignee, 

SECTION    30 DEDUCTION    OR    SETOFF 

Except  In  limited  specified  cases,  basic 
reparation  benefits  are  to  be  paid  without 
deduction  or  setoff. 

SECTION    31— EXEMPTION    OF    BENEFITS 

This  action  describes  the  extent  to  which 
basic  and  added  reparation  benefits  are 
exempt  from  garnishment,  attachment,  exe- 
cution and  other  processes  and  claims 

SECTION    32 — MENTAL    OR    PHYSICAL    EXAMINA- 
TIONS 

A  State  or  Federal  court  of  competent 
Jurisdiction  may  order  a  person  to  submit  to 
a  mental  or  physical  examination  by  a  physi- 
cian. If  the  jjerson'B  mentsl  or  physical  con- 
dition is  material  to  a  claim  for  basic  or  added 
reparation  benefits.  If  the  person  refuses  to 
comply,  the  court  may  enter  any  Just  order 
except  finding  the  person  in  contempt. 

SECTION    33 DISCLOSURE    OF    FACTS    ABOUT 

INJURED    PERSON 

This  section  details  the  type  of  information 
that  may  be  obtained  by  a  claimant  for  basic 
or  added  reparations  benefits  or  a  reparation 
obUgor  and  the  method  for  obtaining  it. 
Generally  speaking,  the  lnfc«Tnatlon  dealt 
with  is  employee  earnings  and  medical  data. 
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SECTION  34 REHABILTTATION  TREATMENT  AND 

OCCUPATIONAL  TRAINING 

The  basic  reparation  obligor  Is  responsible 
for  rehabilitation  treatment  and  rehabilita- 
tive occupational  training  it  it  is  reasonable 
and  appropriate,  its  cost  is  reasonable  In 
terms  of  probable  effects  and  it  is  likely  to 
contribute  substantladly  to  rehabilitation. 
If  an  Injured  person  unreasonably  refuses 
rehabilitation  treatment  or  occupational 
training,  it  may  diminish  his  right  to  future 
benefits  to  which  he  might  otherwise  be  en- 
titled. 

SECTION  35 AVAlLABn-ITT  OF  INSURANCE 

After  consultation  with  the  State  insur- 
ance commissioner,  the  Secretsury  is  directed 
to  establish  and  implement,  or  approve  and 
supervise,  in  each  State  a  plan  assuring 
that  liability  and  basic  and  added  repara- 
tion insurance  required  by  the  legislation 
will  be  conveniently  and  expeditiously  af- 
forded to  persons  who  cannot  obtain  it  from 
conventional  insurers  at  rates  not  in  excess 
of  those  under  the  plan. 

SECTION  36 — TERMIN.\TION  OH  MODIFICATION  OF 
INSURANCE    BY    INStTRER 

This  section  applies  only  to  motor  vehicles 
which  are  not  covered  by  a  single  security 
agreement  covering  four  or  more  other  motor 
vehicles.  An  insurer  could  not  terminate  or 
take  other  action  adverse  to  the  insured  \in» 
less — 

(1)  the  action  is  valid  under  the  policy 
and  State  law, 

(2)  the  action — 

(A)  is  for  nonpayment  of  premium  when 
due.  or 

( B )  takes  effect 

(1)  within  75  days  of  initial  Inception  of 
coverage  or 

(li)  on  an  anniversary  of  the  Initial  In- 
ception of  coverage, 

(3)  at  least  15  days  written  notice  of  such 
action  Is  given  the  Insured,  and 

(4)  the  insurer  Informs  the  insured  about 
the  State  plan  and  arranges  for  coverage 
under  it  If  requested  to  do  so. 

SECTION    3  7 — PENALTIES 

civil  and  criminal  penalties  are  fixed  for 
violation  of  provisions  of  the  legislation. 

SECTIONS   38    AND   39 ALLOCATION   OF   BURDENS 

AMONG  INSURERS 

These  sections  provide  for  loss  shifting 
among  reparation  obligors  and  other  insurers 
so  as  to  equitably  allocate  burdens  among 
them  reflecting  the  greater  propensity  of 
certain  motor  vehicles,  particularly  trucks, 
to  cause  and  increase  the  severity  of  Injury 
to  persons  emd  physical  damage  to  vehicles. 

SECTION    40 REGITLATION    OF    RATES 

Ratemaking  and  regulation  of  rates  for 
basic  and  added  reparation  benefits  under 
the   legislation  are  governed   by  State   law. 

The  Secretary  is  charged  with  continu- 
ously reviewing  operations  under  the  Act  and 
must  report  to  Congress  when  he  deter- 
mines that  revision,  modification,  or  other 
action  with  regard  to  It  is  necessary. 

SECTION  41 — RULES 

The  Secretary  Is  given  the  conventional 
authority  to  make  rules  to  carry  out  the 
legislation. 

SECTION    4  2 — EFFECTIVE    DATE 

The  principal  provisions  of  the  legislation 
will  take  effect  on  the  first  day  of  the  eight- 
eenth month  after  the  date  of  the  legisla- 
tion's enactment. 

Mr.  Speaker,  in  addition  I  would  like 
to  say  that  the  $200  figure  found  in  sec- 
tion 13,  standard  weekly  limit  on  bene- 
fits for  certain  losses,  is  for  the  purpose 
of  prelinflnary  discussion  only.  Further 
study  indicates  that  the  $200  figure  will 
have  to  be  increased,  probably  to  a  sum 
closer  to  $400. 


THE  ENERGY  CRISIS  AND  THE 
PERSIAN  GULF 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  In- 
diana (Mr.  H/uciLTON)  is  recognized  for 
15  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  several 
congressional  committees  and  subcom- 
mittees, most  agencies  of  the  executive 
branch  and  hundreds  of  public  and  pri- 
vate institutions  have  recently  l)een 
focusing  on  aspects  of  the  U.S.  energy 
crisis.  For  Congress,  the  domestic  and  in- 
ternational implications  of  the  energy 
crisis  will  command  increasing  attention 
during  the  remainder  of  this  decade.  It 
is  my  hope  that  from  this  attention  will 
emerge  an  effective  national  energy 
policy. 

The  main  emphasis  of  my  observations 
involves  several  important  foreign  policy 
ramifications  of  the  energy  crisis,  in  par- 
ticular, our  relations  with  the  Persian 
Gulf,  an  area  of  the  world  from  which  a 
vast  majority  of  any  future  U.S.  fuel 
imports  will  likely  come. 

The  Persian  Gulf  is  a  shallow  body  of 
water,  bordered  by  seven  states  which 
are,  on  the  whole,  militarily  weak,  polit- 
ically unstable  or  vulnerable  and  auto- 
cratically ruled.  But  these  states,  with  a 
total  population  under  50  million,  con- 
tain within  their  borders  or  off  their 
coasts  close  to  one -half  of  the  free  world's 
proven  oil  reserves. 

CONCLUSIONS    OF    REPORT 

The  inquiry  of  the  Subcommittee  on 
the  Near  East  of  the  House  Foreign  Af- 
fairs Committee  included  several  hear- 
ings on  the  Persian  Gulf  and  on  our 
energy  crisis.  Our  study  culminated  with 
a  short  report  which  might  be  of  interest 
to  Members  of  Congress.  The  two  most 
significant  conclusions  of  our  examina- 
tion were  : 

First.  That  for  the  near  future — per- 
haps the  next  two  decades — the  United 
States  will  have  to  import  significant 
quantities  of  fuel  from  the  Persian  Gulf, 
and  thus  our  policies  toward  this  area 
deserve  careful  attention.  Some  Govern- 
ment estimates  suggest  that  by  1980,  we 
may  have  to  import  as  much  as  50  per- 
cent of  ouu-  fuel  needs,  with  a  vast  ma- 
jority of  those  imports  coming  from  the 
Persian  Gulf.  This  situation  Is  not 
changed  by  the  discoveries  either  in 
Alaska  or  the  North  Sea. 

Second,  That  certain  actions,  if  taken 
in  the  near  future,  could  considerably 
decrease  any  U.S.  dependency  on  Per- 
sian Gulf  oil  in  the  long-distance  fu- 
ture— perhaps  15  years  from  now  or  to- 
ward the  end  of  the  1980's. 

Several  potential  ways  to  improve  the 
U.S.  future  energy  position  include: 

First.  Exploitation  of  large  quantities 
of  oil  that  exist  in  the  Outer  Continental 
Shelf  beyond  the  200-meter  isobar. 

Second.  Development  of  the  large  hy- 
drocarbon reserves — shale  and  coal — in 
the  United  States. 

Third.  Strong  Government  action  to 
curb  the  rate  of  growth  of  consumption. 

Fourth.  Accelerated  research  on  ter- 
tiary recovery  methods — atomic  and 
other  alternative  sources. 

Fifth.  Development  of  new  energy  re- 
sources— including  solar  and  geothermal 
energy. 


Sixth.  Raising  production  through  de- 
velopment of  new  fields. 

Many  of  these  steps  involve  perhaps 
costly  and  impopular  decisions  affect- 
ing environmental,  consumer,  and  in- 
dustrial issues  of  great  concern  to  us 
all.  But  time  is  not  on  our  side  and  we 
must  prepare  for  our  future  now. 

Because  of  the  leadtime  necessary  to 
research  and  develop  new  energy  sources 
or  resources,  today's  decisions  will  have 
little  impact  on  filling  our  fuel  needs  for 
the  next  decade  or  two.  Each  year  we 
postpone  these  decisions  means  greater 
dependence  on  imports. 

CHARACTERISTICS    OF   THE    ENERGT   PICTURE 

Related  to  these  conclusions  are  sev- 
eral facts  about  the  world  energy  situa- 
tion and  the  Persian  Gulf,  some  of  which 
have  ramifications  for  fuel  needs,  polit- 
ical policies,  and  security  of  the  West- 
em  World,  including  the  United  States. 
They  are: 

First.  The  world  is  experiencing  Its 
last,  short  buyer's  market  for  oil  and  is 
moving  fast  toward  a  seller's  market. 
This  shift  comes  at  a  time  of  the  increas- 
ing need  in  the  West,  especially  in  the 
United  States,  for  imported  crude  oil  and 
a  time  of  increasing  demands  of  supplier 
countries  for  a  greater  voice  over  and 
ownership  in  national  resources. 

Second.  Close  to  three-quarters  of  the 
free  world's  proven  reserves  are  in  the 
Middle  East  area,  and  well  over  one-half 
of  the  Middle  East's  reserves  belong  to 
Persian  Gulf  littorals.  Saudi  Arabia's 
proven  reserves  alone  are  almost  four 
times  those  of  the  United  States. 

Third.  Today,  two- thirds  of  the  oil  con- 
sumption of  Japan  and  Western  Europe 
and  one-third  of  the  entire,  non-Com- 
munist world  production  of  oil  comes 
from  North  Africa  and  the  Middle  East. 
By  1980,  three-fourths  of  the  require- 
ments of  Japan  and  Western  Europe  and 
roughly  60  percent  of  the  non-Commu- 
nist world's  requirements  will  come  from 
the  Middle  East  and  North  Africa,  as- 
suming there  are  a  few  new  discoveries, 
other  than  the  North  Sea  and  Alaska. 

Poiu-th.  By  1975.  several  states,  includ- 
ing, among  others,  Kuwait,  Saudi  Arabia 
and  perhaps  Iraq,  could  be  in  the  posi- 
tion of  holding  3  to  4  years  of  revenue 
in  their  treasuries.  This  will  give  these 
producing  countries  the  ability  to  create 
a  supply  crisis  by  cutting  off  oil  for  eco- 
nomic or  political  reasons.  The  present 
storage  capacity  of  the  United  States  is 
almost  nil  and  Europe  can  store  only 
a  90-day  supply. 

Fifth.  It  is  equally  significant  that 
barring  large,  new  discoveries,  several  of 
the  major  producers  in  the  Middle  East 
will  see  a  leveling  out  of  their  production 
in  roughly  a  decade,  perhaps  leading 
countries  like  Algeria,  Libya,  and  Kuwait 
to  limit  production.  It  is  highly  likely 
that  Venezuela,  Indonesia,  and  Nigeria 
will  be  in  the  same  situation.  Without 
new  discoveries,  only  Saudi  Arabia  and 
Iraq,  and  perhaps  Iran,  can,  with  a  de- 
gree of  certainty,  look  to  future  increases 
in  production  after  the  1980's. 

Sixth.  For  the  United  States,  the  an- 
nual costs  of  the  fuel  imports  in  1980  will 
be  of  the  order  of  $70  billion,  some  of 
which  may  fiow  back  to  the  United  States 
through  the  purchase  of  American  goods 
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and  services.  Nonetheless,  at  a  time  when 
the  United  States  is  experiencing  increas- 
ingly unfavorable  balance-of -payments 
deficits,  the  prospects  of  huge  additional 
cash  outlays  of  this  order  of  magnitude 
raise  other  signi^cant  economic  and  po- 
litical ramifications  of  our  energy  crisis. 

THE  PERSIAN  GULF 

The  net  impression  given  by  these  facts 
and  characteristics  of  the  world  energy 
situation  only  serves  to  underline  the 
growing  importance  of  the  Persian  Gulf 
as  an  area  and  the  need  for  the  United 
States  to  consider  carefully  its  policies 
toward  the  Gulf  States.  This  implies  that 
we  need  to  increase  our  knowledge  about 
this  region. 

The  most  significant  political  fact  of 
recent  Persian  Gulf  history  has  been  the 
relative  tranquility  with  which  certain 
transitions  have  taken  place,  transitions 
from  nonoil  to  oil  economies,  from  de- 
pendence on  a  formal  British  role  to 
greater  independence,  and  from  long 
periods  of  confiict  to  a  new  period  of  co- 
operation. The  ability  of  the  Gulf  States 
to  maintain  this  present  relative  stability 
will  depend  on  several  factors.  Some  of 
the  more  important  ones  are:  A  con- 
tinued realization  by  all  states  of  the 
necessity  for  cooperation  among  ripar- 
ians; the  peaceful  resolution  of  several 
outstanding  disputes ;  the  ability  to  cope 
with  social,  economic,  and  political  de- 
velopment: and  the  prevention  of  the 
Gulf  from  becoming  an  area  of  great 
power  competition  or  rivalry. 

The  degree  of  cooperation  and  the  abil- 
ity to  cope  with  internal  problems  in  the 
immediate  future  will  depend,  to  a  larger 
extent,  on  how  outstanding  conflicts  are 
treated.  Some  of  the  problems  in  the 
Gulf  involve  deep-seated  rivalries  of  tra- 
ditional and  communal  nature  while 
other  problems  are  more  recent  in  origin 
and  concern  economic  issues  like  employ- 
ment, the  future  of  the  oil  industry  and 
political  issues  like  internal  subversion 
and  regional  conflicts.  I  would  like  to 
mention  briefly  four  problem  areas : 

1.  RELATIONS  BETWEEN  OIL  COMPANIES  AND 
EXPOBTINO  COUNTRIES 

This  current  time  period  of  increasing 
demand  for  the  fuel  resources  of  the 
Middle  East  coincides  with  a  period  in 
which  basic  changes  are  taking  place  in 
the  relations  between  the  oil  exporting 
countries  and  the  international  oil  com- 
panies which  buy,  transport,  refine,  and 
market  most  Persian  Gulf  oil. 

Today,  oil  negotiations  between  inter- 
national oil  companies  and  oil  exporting 
countries  are  entering  a  diflScult  period. 
In  the  main,  these  negotiations  center  on 
the  issue  of  control :  Indigenous  govern- 
ments are  determined  to  expand  their 
control  over  their  own  resources,  and 
companies  and  consuming  countries  are 
equally  determined  to  maintain  enough 
control  over  enough  of  the  oil  well-to- 
wmsumption  steps  of  the  entire  industry 
to  assure  access  and  stability  of  supply. 

Recent  discussion  on  the  relations  be- 
tween oil  companies  and  exporting  coun- 
tries has  tended  to  focus  on:  First,  the 
Issue  of  participation;  second,  the  June 
1.  1972,  nationalization  of  the  Iraqi  Pe- 
troleum Co.;  and  third,  the  possibility  of 
special  govemment-to-govemment  rela- 
tionships to  assure  access  to  oil. 


Implied  in  all  three  Issues  is  the  fact 
that  the  oil  exporting  countries  hold  the 
trump  cards.  Although  from  1951  to 
about  1966  there  was  surplus  oil  produc- 
tion, that  situation  is  changing,  and  by 
1975  there  will  be  little,  if  any,  surplus 
capacity.  Oil  companies  do  have  some 
strengths  in  the  areas  of  being  able  to 
supply  technology  and  the  capital  nec- 
essary for  future  expansion,  but  these 
assets  cannot  compare  with  the  over- 
whelming advantages  of  having  the  re- 
sources within  your  boundaries. 

A.   PARTICIPATION 

Participation  means  psui;  ownership 
by  oil  exporting  countries  in  the  com- 
panies operating  in  their  countries.  Many 
nationalists  believe  that  the  concession- 
ary system,  which  involves  contracts  be- 
tween companies  and  exporting  countries 
that  enable  the  companies  to  exploit  oil 
deposits  for  a  fixed  period  of  time,  is 
degrading.  They  further  believe  that, 
as  concessions  approach  their  termina- 
tion, it  is  natural  for  the  countries  to 
begin  to  "participate"  in  all  operations 
rather  than  remain  in  the  passive  role  of 
collecting  revenues  and  royalties. 

The  attitudes  of  many  companies  b 
that  participation  is  inevitable.  The 
dilemma  is  to  balance  the  cost  of  yield- 
ing too  soon  against  the  risk  of  holding 
out  too  long  and,  perhaps,  precipitat- 
ing nationalization.  Behind  this  position, 
some  companies  want  to  hold  out  because 
they  want  to  maintain  the  present  con- 
cessionary arrangements  and  because 
they  feel  any  change  would  be  detrimen- 
tal. Those  who  resist  change  must  be 
paired,  however,  against  those  who  want 
to  anticipate  the  changing  relationship 
and  seek  new  avenues  of  cooperation 
with  oil  exporting  countries. 

The  first  phase  of  the  participation  is- 
sue negotiation  has  ended  with  a  vague 
agreement  of  principles  between  a  Saudi 
Arabian  minister  representing  the  Orga- 
nization of  Petroleum  Exporting  Coun- 
tries and  the  major  oil  companies.  Now 
each  state  must  negotiate  the  specifics 
with  companies  operating  within  its  bor- 
ders. 

While  the  need  for  the  satisfactory 
completion  of  negotiations  on  participa- 
tion is  essential  for  a  more  stable  future 
relationship,  an  agreement  for  prompt, 
effective  and  adequate  compensation  by 
the  Iraqis  for  the  nationalization  of  the 
Iraqi  Petroleum  Co.  is  imperative. 

B.    OTHER    RELATIONSHIPS 

The  choices  for  governments  and 
companies  are  not  limited  to  either  par- 
ticipation or  nationalization.  There  are  a 
myriad  of  other  possible  relationships 
based  on  interdependence  and  mutually 
beneficial  terms.  Companies  can.  for  in- 
stance, meet  some  of  the  wishes  of  ex- 
porting countries  by  joint  ventures,  a 
variety  of  service  contracts  and  other 
types  of  relationships,  Including  relin- 
quishing parts  of  concession  areas,  par- 
ticularly those  which  have  not  been  ex- 
ploited. 

The  Saudi  Arabian  Government  re- 
cently proposed  another  type  of  rela- 
tionship which  deserves  our  attention.  It 
offered  its  guarantee  of  both  stability  of 
supply  and  Saudi  investments  in  the  en- 
tire well-to-pump  operations  in  return 


for  our  commitment  to  a  special  Saudi 
Arabian-American  deal  in  which  Saudi 
Arabia  would  be  guaranteed  a  certain 
market  here.  Such  a  relationship  or  a 
similar  one  on  a  smsdler  scale  like  that 
proposed  by  the  Shah  of  Iran  several 
years  ago  should  be  examined  carefully. 
The  most  stable  relationship  between 
oil  companies  and  exporting  countries  for 
the  future  will  be  based  on  three  factors : 
the  mutuality  of  interest  of  producers  and 
consumers;  the  recognition  of  the  relative 
strengths  of  each  party  in  this  relation- 
ship; and  the  degree  of  interdependence 
among  all  groups  involved  in  well-to- 
pump  operations. 

2.   THE  ARAB -ISRAELI  CONFLICT 

Reverl)erations  of  the  Arab-Israeli  con- 
fiict can  be  felt  throughout  the  Persian 
Gulf.  The  Arab  people  of  the  GuK  area 
are  concerned  about  this  issue  and  sup- 
port the  Arab  viewpoint  of  U.N.  Resolu- 
tion 242,  but  their  interest  in  the  issue 
cannot  be  compared  to  that  of  other  Arab 
States.  Iran,  which  has  commercial  rela- 
tions with  Israel,  strives  for  an  independ- 
ent approEich  to  the  Arab-Israeh  conflict 
and  largely-  succeeds.  Most  of  the  Arab 
States  of  the  Gulf  give  large  subsidies  to 
some  or  all  of  the  Arab  States  bordering 
Israel.  Some  governments  and  individuals 
in  the  Gulf  give  substantial  support  to 
Palestinian  organizations,  among  which 
are  commando  groups. 

However,  the  preoccupation  of  most 
people  of  the  Persian  Gulf  with  problems 
of  development  and  more  local  issues 
diminish  their  interest  or  commitment  to 
any  regional  or  international  role-play- 
ing. Nonetheless,  the  no-peace,  no-war 
stalemate  only  increases  the  political 
pressures  on  many  of  the  smaller,  strug- 
gling entities  of  the  Gulf. 

The  conflict  remains  destabilizing  for 
Arab  governments  in  general  and  could 
become  more  so  for  the  smaller,  and  in 
many  cases,  weaker,  states  of  the  Persian 
Gulf. 

In  recent  days,  the  increasing  frustra- 
tions of  many  Arab  States,  like  Egypt 
and  Syria,  with  the  present  stalemate 
has  led  some  leaders  to  ask  the  question : 
How  can  Arab  oil  be  used  to  pressure 
Western  countries  into  withdrawing  their 
support  from  Israel? 

It  is  certainly  in  U.S.  interests  to  avoid 
such  pressure  and  it  is  also  in  Israel's 
interests.  This  points  all  the  more  to  the 
necessity  for  meaningful  negotiations 
among  the  combatants  in  the  Middle  East 
in  order  to  promote  a  just  peace  and 
thereby  precludes  any  correlation  be- 
tween support  of  Israel  and  lack  of  right 
of  access  to  oil— a  correlation  which  wlU 
not  benefit  any  state  either  in  the  West 
or  in  the  Middle  East. 

3.   INTERNAL  PROBLEMS   IN   PERSIAN   GULF 

The  areas  of  possible  conflict  in  this 
potentially  unstable  region  are  many  and 
varied.  Three  are  worth  mentioning: 

A.    BORDER    CONTROVERSIES 

Throughout  the  region,  there  are  ill- 
defined  borders  both  in  deserts  and  in  the 
Gulf  waters.  Such  issues  could  normally 
be  resolved  without  too  much  difficulty 
but  the  presence  of  energy-  deposits  be- 
low disputed  lines  has  compUcated  these 
controversies.  In  other  cases,  the  sover- 
eignty of  many  of  the  islands  in  the  Per- 
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sian  Gulf  itself  are  in  dispute.  Stability 
in  the  Persian  Gulf  over  the  next  decadr 
will  depend,  in  part,  on  the  ability  of  all 
states  of  the  area  to  seek  equitable  and 
Just  resolutions  of  outstanding  border 
controversies. 

B.    TRADITIONAL    RTVAUtlES  ■  * 

Racial,  religious,  tribal,  and  national 
rivalries  continue  to  give  the  region  the 
look  of  a  mosaic  rather  than  a  catego- 
rized print.  Rivalries  exist  between  and 
inside  most  states  and  traditional  friend- 
ships exist  usually  not  with  neighbors 
but  neighbors  of  neighbors.  The  jealou- 
sies of  the  oil  haves  and  have  nots  in  the 
area  only  add  a  new  dimension  to  seri- 
ous problems  which  will  continue  to  ob- 
struct integrating  inhabitants  into  co- 
hesive national  units. 

C.    INTERNAL    POLITICAL    PROBLEMS 

The  oil  wealth  of  most  Persian  Gulf 
States  has  not  helped  them  escape  the 
problems  of  rapid  social  change  and  the 
requirements  of  social  and  political  de- 
velopment. There  continues  to  be  grave 
employment  and  manpower  problems, 
subversion  attempts  from  within  and 
without  national  borders  and  serious  de- 
ficiencies in  leadership.  For  some  states — 
Iran  and  Iraq  in  particular — the  employ- 
ment problem  is  one  of  finding  jobs  or 
using  oil  wealth  to  create  jobs.  For  other 
states,  it  is  a  problem  of  not  having  the 
trained  manpower  internally  and  having 
to  Import  skilled  labor,  thereby  creating 

vested  Interest,  nonlndiginous  labor 
bloc.  Better  manpower  utilization  is  es- 
sential if  these  states  are  to  avoid  a 
series  of  violent  upheavals. 

Most  states  also  have  serious  leader- 
ship problems.  All  states  of  the  Gulf  have 
largely  autocratic  governments  and 
there  is  often  rubber  stamp  political  par- 
ticipation by  people  outside  the  leader- 
ship circle,  in  many  cases  only  one  fam- 
ly.  As  more  and  more  citizens  of  the 
Gulf  countries  are  educated,  social,  eco- 
nomic, and  political  reforms  will  have  to 
Keep  pace  if  revolutions  of  rising  expec- 
tations are  to  be  handled  peacefully.  All 
states  of  the  region,  including  Iraq,  Iran, 
and  Saudi  Arabia,  the  three  largest 
states,  need  to  devote  more  attention  to 
coping  with  such  social  and  political 
change. 

The  ability  of  several  subversive  move- 
ments to  achieve  their  goals  of  revolu- 
tion will  depend  on  the  rate  of  social  and 
political  change,  the  development  of  a 
diversified  leadership  and  a  solution  to 
smployment  problems.  At  present,  there 
5  only  one  determined  rebellion  going 
an  but  its  success  or  failure  has  implica- 
tions for  the  entire  Gulf.  It  would  be  too 
sasy  to  conclude  that  strong  armies 
ilone  wni  terminate  such  threats  to  the 
julf's  traditional  leadership:  strong 
irmles,  in  the  aljsence  of  other  changes 
ind  reforms,  can  only  postpone  revolu- 
lons. 

4.  REGIONAL  PROBLEMS 

Despite  the  fact  that  most  leaders  in 
;he  Gulf  realize  the  need  for  greater  co- 
jpe^tion  among  riparians,  there  have 
)een  only  a  few  serious  attempts  to  bridge 
lifferences  and  help  each  other.  There  is 
ilmply  no  real  basis  for  unity;  The 
itates  differ  along  many  lines  and  oil 
ieposlts  and  geography  may  be  the  only 
actors  that  bring  them  together. 


The  hope  of  many  seems  to  rest  on 
the  ability  of  Iran  and  Saudi  Arabia  to 
cooperate  on  the  theory  that  if  the  big- 
ger states  can  make  arrangements  for 
the  defense  of  the  area,  or  for  resolution 
of  differences,  then  the  ministates  will 
follow.  Today,  there  exist  some  imder- 
standings  between  these  two  states  but 
any  solid  basis  for  a  future  relationship 
will  only  develop  over  a  period  of  time. 

Because  of  its  size,  military  and  eco- 
nomic strengths  and  the  smallness  of 
other  riparian  states,  Iran  is  likely  to 
play  a  major  role  in  the  Gulf  for  the 
foreseeable  future.  Riparian  cooperation 
could  easily  turn  into  Iranian  attempts 
to  dominate  the  Gulf  region  if  differences 
in  Interests  emerge.  Such  differences  do 
exist  but  it  is  hoped  that  the  politics 
of  the  Gulf  do  not  turn  into  Iranian 
action  and  Arab  reaction.  The  peaice- 
ful  resolution  of  Iran's  claim  to  the  is- 
land of  Bahrain  must  be  contrasted  with 
Iran's  attempts  to  assert  partial  posses- 
sion of  three  small  islands  at  the  south - 
em  end  of  the  Gulf — Abu  Musa  and  the 
two  Tunbs. 

Another  element  of  regional  politics  in 
the  Gulf  involves  big  power  relations. 
While  our  interests  and  relations  are  ex- 
tensive, the  Soviet  Union  has  important 
relations  in  addition  to  its  diplomatic 
presence  in  Iraq,  Kuwait,  and  Iran.  Its 
economic  relations  with  Iran,  which 
has  recently  focused  on  a  natural  gas 
deal  cannot,  however,  compare  with  Its 
extensive  political,  economic,  and  mili- 
tary relations  with  Iraq,  including  cer- 
tain port  rights  at  the  head  of  the  Per- 
slon  Gulf.  The  Soviet  Union  does  seek 
to  expand  its  economic  and  political  con- 
tacts throughout  the  area,  but  it  has  little 
technology  to  offer  states  which  have 
the  fimds  necessary  to  purchase  more 
expensive,  but  preferred.  Western  tech- 
nology. 

U.S.    POLICY    TOWARD    THE    PERSIAN    OUU 

At  this  time  of  change  In  the  gulf, 
the  United  States  has  been  able  to  main- 
tain an  effective  and  low  key  and  cau- 
tious diplomatic  and  political  relations 
with  most  Persion  Gulf  states.  In  sev- 
eral cases,  our  ties  with  particular  rul- 
ing families  and  monarchs  have  been 
close. 

The  risk  of  such  ties,  however,  is  that 
monarchies  and  one-family  rule  in  the 
Arab  Middle  East  seems  to  be  going  out 
of  fashion;  revolutions,  sometimes  vio- 
lent, are  replacing  monarchies  with  re- 
publics and  are  often  ruled  by  army  of- 
ficers. This  trend  which  started  In  Egypt 
beck  in  1952  has  been  visible  most  re- 
cently in  Libya  where  a  revolution  oc- 
curred in  September  1969,  and  in  Moroc- 
co where  there  were  unsuccessful  at- 
tempts to  overtlirow  the  monarchy  in 
the  summers  of  1971  and  1972.  There  Is, 
moreover,  little  evidence  that  this  proc- 
ess has  run  its  course.  If  monarchies  do 
not  become  centrally  involved  with  Is- 
sues of  social,  political,  and  economic 
change,  their  days  may  be  numbered. 

But  with  these  risks,  there  are  also 
opportunities — opportunities  to  build 
stronger,  better,  and  more  stable  rela- 
tions between  the  United  States  and  the 
peoples  of  the  Persian  Gulf. 

The  success  of  a  prudent,  low-key 
policy  and  the  ability  of  the  United 
States  to  adjust  to  rapid  changes  In  an 
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unstable  area  will  depend,  in  part,  on  an 
adequate  consideration  and  assessment 
in  the  U.S.  Goverrunent  of  the  area,  ita 
problems,  and  our  policies. 

In  focusing  with  more  vigor  on  this 
region,  the  U.S.  policymakers  and  plan- 
ners must  deal  with  a  whole  series  of 
vitally  Important  questions  which  will 
not  be  solved  by  wishing  them  away 
These  questions  are  related  to  the  many 
problems  of  the  Persian  Gulf  discussed 
here  and  must  be  answered  in  order  for 
our  military,  economic,  and  political  pos- 
ture to  be  appropriate  and  effective  and 
assure  our  access  to  the  gulf  oil. 

POLITICAL   POSTURE 

In  our  political  posture,  we  should 
maintain  smsill  diplomatic  missions 
wherever  they  are  wanted.  Good  contacts 
with  the  leadership  should  be  based  not 
on  large  presences  but  on  regular  and 
occasional  visits. by  high  level  U.S.  ofiB- 
cials.  We  should  also  avoid  projecting  a 
negative  policy  of  telling  leaders  what 
they  should  and  should  not  do  or  other- 
wise resort  to  persuasion  for  support  of 
these  States  on  international  issues  of  no 
immediate  interest  to  these  States. 
These  States  should  proceed  at  their  own 
pace  internationally. 

More  important,  we  should  seek  to 
keep  the  Persian  Gulf  outside  of  any 
sphere  of  great  power  competition.  A 
large  and  heavyhanded  U.S.  diplomatic 
presence  only  encourages  other  powers 
to  seek  similar  presences.  A  low-profile 
U.S.  presence  in  Kuwait,  for  examine, 
has  not  led  to  any  attempt  by  either  the 
Russians  or  Chinese  to  take  advantage 
of  our  small  but  effective  presence.  It  Is 
hoped  the  rest  of  the  gulf  will  remain, 
not  imtouched  because  that  Is  not  pos- 
sible, but  unattached,  because  total 
identification  to  one  power  attracts 
others.  A  low-profile  policy  should  be  de- 
signed to  promote  great  power  restraint 
and  Insulate  the  Persian  Gulf  from  great 
power  politics  and  competition. 

And,  finally,  In  our  political  policies, 
we  should  try  not  to  become  too  closely 
identified  with  any  one  state  or  any  par- 
ticular rulers.  The  United  States  should 
not  let  its  desire  for  good  relations  with 
any  state  suggest  a  preference  for  the 
domlnaton  of  the  gulf  by  that  state.  By 
seeking  a  low  but  essential  level  of  co- 
operation among  all  gulf  riparians  on 
the  basis  of  equality,  we  can  try  to  avoid 
such  an  Identification.  We  are  currently 
seeking,  but  should  not  force,  this  type 
of  cooperation  among  states  which  har- 
bor some  deep-seated  animosities  against 
each  other.  In  each  state  we  should  de- 
pend on  maintaining  a  close  rapport 
with  both  leaders  and  technocrats  and 
try  to  seek  stronger  Identification  with 
countries  as  a  whole  rather  than  par- 
ticular individuals. 

MILTTART    POSTXrBX 

Our  military  posture  In  the  gulf 
should  complement  our  political  posture: 
it  should  be  low  key,  purposeful  and  ef- 
fective. I  personally  have  doubt  about 
the  effectiveness  of  the  small,  three-ship 
MIDEASTPOR  unit  stationed  by  our 
Navy  on  the  Island  of  Bahrayn  and  about 
the  utility  of  the  large-scale  military 
assistance  programs  we  have  with  Iran 
and  Saudi  Arabia.  MIDEASTFOR  Is  big 
enough  to  cause  problems  for  small  and 
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One  Important  challenge  to  the  United 
States  In  the  coming  decade  will  be  to 
come  to  grips  with  the  fact  that  never 
before  in  the  history  of  mankind  have  so 
many  wealthy.  Industrialized,  militarily 
powerful  and  large  states  been  at  the  pK)- 
tentlal  mercy  of  small,  Independent,  and 
potentially  unstable  states  which  will 
provide,  for  the  foreseeable  future,  the 
fuel  of  advanced  societies.  There  are  few 
traditional  policies  which  can  accommo- 
date this  difficult  situation  in  an  area  of 
intense  nationalism.  The  need  for  imagi- 
native new  types  of  policies  involving  the 
interdependence  of  the  rich  and  poor, 
small  and  large,  weak  and  powerful 
states  has  never  been  so  great.  "Hiere  is  a 
need,  at  the  same  time,  to  take  all  pos- 
sible steps  to  minimize  our  future  de- 
pendence on  the  energy  resources  of  this 
region. 


notentially  imstable  states  but  too  small    where  and  also  to  Increase  its  own  energy 
S)  be  of  any  military  use.  resource  stability  at  home  and  its  flexi- 

In  addition,  it  may  have  the  onus  of  bility  in  dealing  with  oU  exporting  coun- 
ftttracting,  like  a  magnet,  a  similar  Soviet  tries  abroad.  This  may  involve  costly  and 
nresence  Soviet  aid  to  Iraq  and  port  calls  unpopular  domestic  decisions  and  the 
there  now  constitute  its  overt  military  possibility  of  curbing  the  rate  of  Increase 
nrogram  in  the  gulf.  I  would  like  to  avoid  of  domestic  consumption  here,  but  it  will 
Qjiv-  pretext  for  an  escalation  of  that  also  help  guarantee  the  U.S.  future  ac- 
pi^ence.  It  might  prove  useful  to  take  cess  to  the  energy  resources  of  the  Per- 
MIDEASTFOR  out  of  the  gulf  and  have  sian  Gulf 
an  Indian  Ocean  unit  make  occasional 
visits.  At  any  rate,  our  military  policy 
toward  the  giilf  and  aid  programs  should 
constantly  be  reviewed  at  the  highest 
levels  of  government.  Iran  and  Saudi 
Arabia  need  effective  defenses  but  I 
doubt  whether  they  need  navies  to  com- 
pete in  size  with  some  European  states 
or  as  many  tanks  as  the  British  army. 

■CONOmC   FOSTURK 

The  Persian  Gulf  area  is  an  important 
place  in  the  world  where  imaginative 
economic  policies  will  prove  mutually 
beneficial  to  both  the  United  States  and 
the  riparian  states.  They  have  the  rev- 
enues and  we  have  the  technology.  From 
1967  to  1971,  oU  revenues  of  these  states 
jumped  from  approximately  $2.9  billion 
to  over  $7  billion,  but  at  the  same  time, 
oil  remittances  and  sales  of  goods  and 
services  to  this  area  added  an  annual 
plus  factor  on  our  balance  of  payments 
of  well  over  $1  billion  at  a  time  of  in- 
creasing balance -of -payments  difficul- 
ties. Wth  these  revenues,  all  the  states 
need  to  purchase  technology  to  develop 
non-oil  industries,  such  as  the  poten- 
tially important  shrimp  industry,  certain 
agricultural  products  and  other  indus- 
trial ventures.  The  Uttle  under  one-half 
billion  dollars  aimuEil  sales  of  goods  and 
services  to  these  states  made  in  the  last 
couple  of  years  is  impressive  but  many 
observers  feel  it  can  be  improved.  Good 
and  readily  available  information  from 
the  Department  of  Commerce,  for  exeun- 
ple,  and  other  agencies  of  the  Govern- 
ment about  areas  of  technology  needed 
in  the  region  might  be  a  useful  starting 
point  in  making  information  on  invest- 
ment possibilities  available  to  U.S.  pri- 
vate enterprise. 

Technical  assistance  is  also  an  area 
where  these  states,  especially  the  smaller 
ones,  need  outside  help  because  they 
simply  do  not  have  a  big  enough  indig- 
enous group  with  the  training  necessary 
to  run  bureaucracies,  businesses,  and 
other  services  needed. 

CONCLUSIONS 

The  stakes  for  the  United  States  in  the 
Persian  Gulf  are  high.  'While  the  U.S.  oil 
companies  do  need  the  support  of  the 
U.S.  Goverrunent  in  their  dealings  with 
oil  producing  countries  at  this  time  of 
difficult  negotiations  and,  especially,  in 
the  event  of  any  nationalization,  the 
greatest  need  in  the  next  year  or  two  is 
for  the  United  States  to  develop  some 
kind  of  coherent  resource  strategy  for 
the  decade,  indicating  what  energy  re- 
sources from  what  sources  should  be  de- 
veloped to  meet  our  fuel  needs.  The 
United  States  should  also  examine  ways 
of  helping  U.S.  companies  preserve  their 
position  in  international  production. 
Once  these  policy  decisions  are  ham- 
mered out,  the  United  States  wiU  need 
to  undertake  diplomatic  approaches  for 
companies  in  the  gulf  area  and  else- 


THE  LATE  ESAU  JENKINS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  South 
Carolina  <Mr.  Davis)  is  recognized  for 
10  mniutes. 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Speaker,  while  this  great,  deliberative 
body  was  in  recess,  my  First  District  in 
South  Carolina  lost  one  of  its  most  dis- 
tinguished citizens. 

On  Octol)er  30,  1972,  death  claimed 
Esau  Jenkins.  I  said  at  that  time  that 
I  would  carry  the  story  of  this  great 
man  to  the  floor  of  this  House  when  it 
reconvened.  Today,  I  would  like  to  pass 
along  my  thoughts. 

His  was  an  untimely  death  and  a  loss 
of  luiparalleled  proportions.  It  is  true 
that  Esau  Jenkins  was  an  acknowledged 
leader  in  the  community,  but  to  call  him 
a  leader  and  stop  is  like  calling  Niagra 
Falls  running  water.  Mere  words  carmot 
describe  the  sheer  magnitude  of  this  in- 
dividual who  helped  black  and  white 
throughout  the  low  country  of  South 
Carolina,  the  plswe  of  his  birth. 

Eisau  Jenkins  was  a  father,  a  builder, 
an  educator,  and  a  fighter  for  human 
rights.  He  was  a  community  developer 
whose  motto  was  "Love  is  progress — hate 
is  expensive."  He  helped  to  found  the 
Rural  Mission,  the  Progressive  Club,  and 
was  a  member  of  the  board  of  the  South- 
em  Christian  Leadership  Conference.  He 
served  on  the  Governor's  Conference  on 
Human  relations  on  the  Charleston 
branch  of  the  NAACP. 

Although  Esau  Jenkins  counted  such 
notables  as  the  late  Martin  Luther  King, 
Jr,,  among  his  friends,  it  was  not  im- 
common  to  see  him  striding  across  the 
plowed  fields  of  his  home  county  on  his 
way  to  help  someone  with  a  problem. 
Black  or  white,  rich  or  poor.  Esau  Jenkins 
always  had  time  to  help.  He  ran  buses 
to  get  the  people  to  work  and  he  op- 
erated a  grocery  store  on  John's  Island. 


often  subsidizing  his  neighbors  in  time 
of  need. 

Esau  Jenkins  knew  what  hunger  was, 
and  lack  of  education,  and  stark  poverty, 
but  he  climbed  above  all  that.  He  knew 
wliat  it  was  like  to  have  the  door  of 
society  slammed  in  his  face  because  of 
his  race.  Esau  Jenkins  passed  through 
his  time  to  the  beat  of  a  different  drum- 
mer, a  beat  that  much  of  America  is 
finally  catching  up  with. 

He  moved  through  his  62  years  with 
his  cherished  motto.  'Love  is  progress — 
hate  is  expensive."  Progress  was  his 
theme.  'Let's  keep  moving."  That  is  what 
Esau  would  say  to  all  he  reached.  "Let's 
keep  moving,  don't  stop,  let's  keep  mak- 
ing progress."  Even  in  death  the  ideals 
of  Esau  Jenkins  keep  going.  Love, 
brotherhood,  and  progress. 

The  funeral  sermon  for  Esau  Jenkins, 
I  feel,  best  sums  up  the  life  of  this  man. 
The  Rev.  W.  T.  Goodwin  said: 

I  believe  that  Esau  would  not  want  this 
to  be  a  funeral  service,  but  a  graduation 
day  for  him.  Like  Jesus,  he  had  no  time  for 
funerals. 

Esau  Jenkins  has  graduated  to  a  richly 
deserved  reward.  His  work  here  on  earth, 
in  the  low  country  of  South  Carolina, 
will  live  on  as  a  testimony  to  his  life  and 
his  ways.  Perhaps  someday  soon  we  can 
all  live  by  his  words  "Love  is  progress — 
hate  is  expensive." 


JUDICIARY  COMMITTEE  AN- 

NOUNCES    HEARINGS     ON     PRO- 
POSED  RULES   OF   EVIDENCE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  is  recognized 
for  10  minutes. 

Mr.  RODINO.  Mr.  Speaker,  on  Tues- 
day, February  6,  the  Committee  on  the 
Judiciary  will  open  hearings  on  the  pro- 
posed rules  of  evidence  for  the  U.S.  courts 
and  magistrates,  prescribed  by  the  Su- 
preme Court  of  the  United  States  and 
soon  to  be  forwarded  to  the  Congress  by 
the  Chief  Justice. 

Individuals  and  organizations  wishing 
to  be  heard  or  to  submit  views  for  the 
hearing  record  are  requested  to  commu- 
nicate with  Herbert  E.  Hoffman,  commit- 
tee counsel,  Committee  on  the  Judiciary, 
House  of  Representatives,  Washington, 
D  C.  20515.  Telephone  No.  (202)  225-3926. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  S.^YLOR,  for  15  minutes,  today,  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Myers)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  PiNDLEY,  for  5  minutes,  today. 

Mr.  Bell,  for  5  minutes,  today. 

Mr.  Crane,  for  5  minutes,  today. 

Mr.  Heinz,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GuNTER)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 
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Mr.  Clark,  for  10  minutes,  today. 

Mr.  Moss,  for  30  minutes,  today. 

Mr.  Hamilton,  for  15  minutes,  today. 

Mr.  MiNiSH,  for  5  minutes,  today. 

Mr.  E^ASTENMKiER,  for  10  minutes,  to- 
day. 

Ms.  Abztjc,  for  5  minutes,  today. 

Mr.  Davis  of  South  Carolina,  for  10 
minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  10  minutes,  today. 

Mr.  O'Neill,  for  5  minutes,  January 
15. 

Mr.  Flood,  for  60  minutes,  January  23. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Saylor  and  to  include  extrane- 
ous matter,  notwithstanding  the  esti- 
mated cost  of  $2,805.  ^ 

Mr.  Lehman. 

Mr.  Gross  in  two  instances  and  to  in- 
clude extraneous  matter. 

Mr.  EviNs  of  Tennessee  and  to  include 
extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Myers)  and  to  revise  and 
extend  their  remarks: ) 

Mr.  Snyder. 

Mr.  FiNDLEY  in  three  instances. 

Mr.  Gude  in  five  instances. 

Mr.  Whitehurst. 

Mr.  QuiE. 

Mr.  Broomfield. 

Mr.  Keating  in  three  instances. 

Mr.  GOODLING. 

Mr.  Shoup. 

Mr.  McCoLLisTER  in  three  instances. 

Mr.  Derwinski  in  three  instances. 

Mr.  CONTE  in  two  Instances. 

Mr.  Peyser  in  five  instances. 

Mr.-  Frelinchvysen. 

Mr.  Davis  of  Wisconsin  in  three  in- 
stances. 

Mr.  McClory. 

Mr.  Brotzman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GtTNTER)  and  to  Include 
extraneous  material) : 

Mr.  Waldie  in  eight  instances. 

Mr.  Teague  of  Texas  in  six  instances. 

Mr.  de  la  Garza  in  10  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brademas  in  10  instances. 

Mr.  DiNGELL  in  three  instances. 

Mr.  Roy. 

Mr.  Fascell. 

Mr.  Thompson  of  New  Jersey. 

Mr.  Long  of  Maryland  in  three  in- 
stances. 

Mr.  Montgomery. 

Mrs.  Griffiths. 

Mr.  Clark. 

Mr.  Kastenmeier  In  two  instances. 

Mr.  RoDiNO. 

Mr.  Matsunaga  in  six  instances. 

Mr.  Vanik  in  two  instances. 

Mr.  Patten. 

Mr.  Moakley. 

Mr.  Koch. 

Mr.  Johnson  of  California. 

Mr.  Pickle  in  10  instances. 

Mr.  DoMiNiCK  V.  Daniels. 

Mr.  Rogers  in  five  instances. 


I  ADJOURNMENT 

Mr.  GUNTER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  32  minutes  p.m.) , 
imder  its  previous  order,  the  House  ad- 
journed until  Monday,  January  15,  1973, 
at  12  o'clock  noon. 


EXECUTIVE     COMMUNICA'nONS, 
ETC. 

Under  clause  2  of  nile  XXTV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 
[Omitted  from  the  Record  of  Jan.  3,  1973] 

211.  A  letter  from  the  Secretary  of  State, 
transmitting  the  20th  Report  on  Contribu- 
tions to  International  Organizations  for  the 
fiscal  year  1971.  pursuant  to  section  2  of 
Public  Law  806,  81st  Congress  (H.  Doc.  No. 
92-377);  to  the  Committee  on  Foreign  Af- 
fairs and  ordered  to  be  printed. 

[Submitted  Jan.  11,  1973] 

212.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  the  report  of  design 
And  construction  supervision,  Inspection,  and 
overhead  costs  for  military  construction 
projects  In  fiscal  year  1972,  pursuant  to  sec- 
tion 704,  PubUc  Law  92-145;  to  the  Com- 
mittee on  Armed  Services. 

213.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  2304(a) 
(3)  of  title  10.  United  States  Code,  to  in- 
crease from  $2,500  to  $10,000  the  aggregate 
amount  of  a  purchase  or  contract  authorized 
to  be  negotiated;  to  the  Committee  on  Armed 
Services. 

214.  A  letter  from  the  Commissioner  of  the 
District  of  Columbia,  transmitting  a  copy 
of  the  revised  Organization  Handbook  of 
the  District  of  Columbia  Government;  to  the 
Committee  on  the  District  of  Columbia. 

215.  A  letter  from  the  Executive  Director, 
Federal  Communications  Commission,  trans- 
mitting a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  In  the  Com- 
mission as  of  November  30,  1972,  pursuant  to 
section  5(e)  of  the  Communications  Act,  as 
amended;  to  the  Conunittee  on  Interstate 
and  Foreign  Commerce. 

216.  A  letter  from  the  Chairman,  Inter- 
state Commerce  Commission,  transmitting 
copies  of  the  final  valuations  of  properties 
of  common  carriers,  pursuant  to  section  19a 
of  the  Interstate  Commerce  Act;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

217.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  a  report  on 
the  Implementation  and  administration  of 
the  Fair  Packaging  and  Labeling  Act  during 
fiscal  year  1972,  pursuant  to  section  8  of  Pub- 
lic Law  89-755;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

218.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmitting 
a  report  on  changes  In  grade  GS-17  positions, 
pursuant  to  section  5114(a)  of  title  5  of  the 
United  States  Code;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

KEcnvcD  Prom  the  Comptroller  General 
319.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  opportunities  to  Improve  effective- 
ness and  reduce  costs  of  the  rental  assistance 
housing  program  of  the  Department  of  Hous- 
ing and  Urban  Development;  to  the  Commit- 
tee on  Government  Operations. 


for  printing  and  reference  to  the  proper 

calendar,  as  follows: 

[Pursuant  to  H.  Res.  819  of  the  »2d  Congrett 
the  following  report  was  filed  on  January 
11.  1973]  * 

Mr.  CNKILL:   Special  Committee  To  in- 

vestlgate  Campaign  Expenditures,  1972;  with 

amendment  (Kept.  No.  93-1) .  Referred  to  the 

Committee  of  the  Whole  House  on  the  state 

of  the  Union. 


REPORTS  OF  COMMHTEES  ON  PUB- 
LIC BHT.S  AND  RESOLUTIONS 

Under  clause  2  of  rule  XITT,  reports  of 
committees  were  delivered  to  the  Clerk 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  Xxn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  BENNETT  (for  himself,  Mr. 
SiKES,  Mr.  FuQUA,  Mr.  Chappell,  Mr! 
Pket,  Mr.  Gibbons,  Mr.  Halxt,  Mr! 
Young  of  Florida,  Mr.  Bookrs!  lb. 
Burke  of  Florida,  Mr.  Pepper,  Mr. 
Fascell,  Mr.  Bafalis,  Mr.  Gunteb 
and  Mr.  Lehman)  : 

H.R.  1719.  A  bill  to  authorize  the  establish- 
ment of  the  Florida  Frontier  Historic  River- 
way,  and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  DOMINICK  V.  DANIELS: 

H Jl.  1720.  A  bill  to  provide  for  enforcement 
of  safety  and  health  standards  for  metal  and 
nonmetalllc  mines  under  the  Occupational 
Safety  and  Health  Act  of  1970;  to  the  Com- 
mittee on  Education  and  Labor. 

HJl.  1721.  A  bill  to  provide  Federal  assist- 
ance for  special  projects  to  demonstrate  the 
effectiveness  of  programs  to  provide  emer- 
gency care  for  heart  attack  victims  by 
trained  persons  In  specially  equipped  ambu- 
lances; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  BLACKBURN: 

H.R.  1722.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  VS.C.  41  et  seq.) 
to  provide  that  under  certain  circumstances 
exclusive  territorial  arrangements  shall  not 
be  deemed  unlawful;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  CARTER : 

H.R.  1723.  A  blU  to  amend  title  X  of  the 
Public  Health  Service  Act  to  extend  for  3 
years  the  program  of  assistance  for  papula- 
tion research  and  voluntary  family  planning 
programs;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1724.  A  bUl  to  direct  the  Secretary  of 
Health,  Education,  and  Welfare  to  make  re- 
quests for  appropriations  for  programs 
respecting  a  specific  disease  or  category  of 
diseases  on  the  basis  of  the  relative  mortality 
and  morbidity  rates  of  the  disease  or  category 
of  diseases  and  its  relative  Impact  on  the 
health  of  persons  In  the  United  States  and 
on  the  economy;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  1725.  A  bill  to  amend  the  Uniform 
Time  Act  of  1966  to  provide  that  daylight 
saving  time  shall  begin  on  Memorial  Day 
and  end  on  Labor  Day  of  each  year;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  CLARK: 

H.R.  1726.  A  bUl  to  amend  the  tariff  and 
trade  laws  of  the  United  States  to  encourage 
the  growth  of  International  trade  on  a  fair 
and  equitable  basis;  to  the  Committee  on 
Wajrs  and  Means. 

By  Mr.  CONTE: 

H.R.  1727.  A  blU  to  amend  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  to  provide  for 
minimum  Federal  payments  for  four  addi- 
tional years,  and  for  other  purposes;  to  the 
Committee  on  Public  Works. 

By  Mr.  DAVIS  of  Wisconsin: 

H.R.  1728.  A  blU  to  provide  that  memorial 
markers  and  suitable  plots  In  the  national 
cemeteries  be  furnished  to  commemorate 
members  and  former  members  of  the  Armed 
Forces  whose  remains,  for  whatever  reason, 
are  not  available  for  normal  burial;  to  the 
Committee  on  Armed  Services. 
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HB  1729.  A  t)lll  to  amend  section  213(b) 
nf  the  War  Claims  Act  of  1948  to  provide  for 
^e  full  payment  of  certain  Individual 
r^lms  under  that  act;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

HR  1730-  A  bUl  to  amend  title  IV  of  the 
Social  Security  Act  to  Increase  the  amount 
of  Federal  reimbursement  to  States  under 
the  aid  to  families  with  dependent  chUdren 
nrocram  for  the  cost  of  locating  and  secur- 
tae  support  from  parents  who  have  deserted 
or  abandoned  their  chUdren  receiving  aid 
under  such  program,  and  to  provide  that 
the  State  welfare  agencies  may  utUlze  the 
serices  of  private  collection  agencies,  and 
similar  organizations  and  entitles  In  lt)cat- 
ine  such  parents  and  securing  support  for 
such  ChUdren;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DENHOLM: 

HR  1731    A  bUl  to  amend  the  Riu-al  Elec- 
trification Act  of  1936  and  the  Consolidated 
Farmers  Home  Administration  Act  of  1961; 
to  the  Committee  on  Agriculture. 
By  Mr.  DOWNING : 

HR  1732.  A  bill  to  amend  title  10,  United 
States  Code,  to  equalize  the  retirement  pay 
of  members  of  the  uniformed  services  of 
equal  rank  and  years  of  service,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services.  ,^    ^, 

H  B  1733.  A  bill  to  limit  U.S.  contributions 
to  the  United  Nations;  to  the  Committee  on 
Foreign  Affairs. 

HR  1734.  A  bin  to  amend  the  depository 
library   program    (44   U.S.C.    1901-1914);    to 
the  Committee  on  Hoxise  Administration. 
By  Mb.  ABZUG  : 

HR  1735.  A  bUl  to  protect  confidential 
sources  of  the  news  media;  to  the  Committee 
on  the  Judldary. 

By  Mr.  DOWNING: 

HR  1736.  A  bill  to  amend  the  Public 
Health  Services  Act  to  encourage  physicians, 
dentists,  optometrists,  and  other  medical  per- 
sonnel to  practice  In  areas  where  shortages  of 
such  personnel  exist,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H  R.  1737.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

HR.  1738.  A  blU  to  grant  to  each  coastal 
State  mineral  rights  In  the  subsoil  and  seabed 
of  the  Outer  Continental  Shelf  extending  to 
a  line  which  Is  12  miles  from  the  coast  of 
such  State,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

HR.  1739.  A  bill  to  have  the  President 
appoint  the  Director  of  the  Federal  Bureau 
of  Investigation  to  a  single  term  of  15  years; 
to  the  Committee  on  the  Judiciary. 

HR.  1740.  A  blU  to  amend  title  5,  United 
Sutes  Code,  to  authorize  election  of  health 
benefits  coverage  by  employees  and  annui- 
tants for  themselves  and  their  spouses  at  a 
special  rate  based  on  coverage  of  two  persons, 
and  for  other  purposes:  t«  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  1741.  A  bin  to  authorize  the  National 
Science  Foundation  to  conduct  research  and 
educational  programs  to  prepatre  the  country 
for  conversion  from  defense  to  civilian,  so- 
cially oriented  research  and  development 
activities,  and  for  other  purposes;  to  the 
Committee  on  Science  and  Astronautics. 

HR.  1742.  A  bill  to  amend  title  n  of  the 
Joclal  Security  Act  to  provide  that  the  sur- 
viving spouse  of  an  insured  worker  may  au- 
thorize direct  payment  of  the  worker's  lump- 
8\im  death  payment  to  the  funeral  home  for 
his  burial  expenses;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1743.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  the  individual  tax  for  tuition  paid 
for  the  elementary  or  secondary  education 
of  dependents;  to  the  CouMnlttee  on  Ways 
and  Means. 

HJl.  1744.  A  bUl  to  amend  section  401 
(c)   of  the  Internal  Revenue  Code  of  1954 


with  respect  to  certain  services  performed 
by  ministers;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DOWNING    (for  himself,  Mr. 
DiNGELL,  Mr.  ANDERSON  of  California, 
and  Mr.  Goodling)  : 
HJi.  1746.  A  bill  to  authorize  a  program  of 
exploratory  fishing  for  the  purpose  of  assist- 
ing In  the  development  and  utilization  of 
species   of   fish  suitable  for  Industrial  uses, 
and  for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By   Mr.   DOWNING    (for   himself.   Mr. 
MosHER,  Mr.  MuaPHT  of  New  York, 
and  Mr.  Wolft)  : 
H.R.  1746.  A  bill  to  amend  the  Merchant 
Marine    Act,    1936,    to    expand    the    mission 
of  the  U.S.  Merchant  Marine  Academy  and 
to  change  the  name  of  the  Academy  to  re- 
flect the  expanded  mission;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

By    Mr.    FASCELL    (for    himself,    Mr. 
Fraseh,  Mr.  Jones  of  Oklahoma,  Mr. 
GxTNTER.  Mr.  CouGHLiN,  Mr.  Bafalis, 
Mr.  Lent,  Mr.  Rotbal.  Mr.  Cokman, 
Mr.  KASTENMEnm.  Mr.  Metcalfe.  Mr. 
Lehman,    Mr.    Matsunaga,    Mr.    Ed- 
wards of  California.  Mr.  Roonet  of 
Pennsylvania,  Mr.  Cronin,  Mr.  Ro- 
DiNO,   and   Mrs.  Chisholm)  : 
HJt.  1747.  A  bill  to  provide  that  meetings 
of  Government  agencies  and  of  congressional 
committees  shall  be  open  to  the  public,  and 
for    other    purposes;    to   the    Committee   on 
Rulos. 

By  Mr.  FAUNTROY: 
HJl.  1748.  A  bill  to  designate  the  legal  pub- 
lic holidays  to  be  observed  In  the  District  of 
Columbia;  to  the  Committee  on  the  District 
of  Columbia. 

By  Mr.  FINDLEY : 
HJl.  1749.  A  bill  to  repeal  the  Bread  Tax  on 
1973  wheat  crop;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  GERALD  R.  PORD: 
HJl.  1750.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  allow  a  State  In  Its 
discretion,  to  such  extent  as  It  deems  appro- 
priate, to  use  the  dual  signature  method  of 
making  payments  of  aid  to  families  with  de- 
pendent children  under  Its  approved  State 
plan;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  WILLIAM  D.  PORD  (for  him- 
self, Mr.  Fraseh,  Mr.  Bell,  Mr.  Bur- 
ton, Mrs.  Chisholm,  Mr.  Clat,  Mr. 
Hawkins,   Mr.   Meeds,   Mr.   Perkins. 
Mr.  O'Hara,  and  Mr.  Thompson  of 
New  Jersey)  : 
H.R.   1761.   A  bUl   to  amend  the  JuvenUe 
Delinquency  Prevention  and  Control  Act  of 
1968  to  meet  the  needs  of  runaway  youths 
and  facUltate  their  return  to  their  families 
without  resort  to  the  law  enforcement  struc- 
ture;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  WILLIAM  D.  FORD  (for  him- 
self. Mr.  Nedzi.  Mr.  Esch.  Mr.  Ruppe, 
Mr.   Broomfield,   Mr.    Dincell,   Mr. 
O'Hara,  Mrs.  Griffiths,  Mr.  Hubeb, 
Mr.  Brown  of  Michigan,  Mr.  Ckder- 
berg,  Mr.  Gerald  R.  Ford,  Mr.  Har- 
vey,   Mr.   Hutchinson,   Mr.   Riegle, 
and  Mr.  Vander  Jagt)  : 
HJl.  1752.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  In  order  to  provide  that  States 
may  not  have  less  strict  standards  with  re- 
spect to  marketing,  labeling,  packaging,  and 
Ingredient    requirements   than    those    made 
under  the  Federal  Meat  Inspection  Act;  to 
the  Committee  on  Agriculture. 

By  Mr.  PHASER  (for  himself.  Mr.  Bell, 
Mr.  Byron,  Mr.  Burke  of  Florida,  Mr. 
CoRMAN,  Mr.  Cronin,  Mr.  W.  C. 
(Dan)  Daniel,  Mr.  Dominick  V. 
Daniels,  Mr.  De  Lugo,  Mr.  Fret,  Mrs. 
Hansen  of  Washington,  Mr.  Has- 
tings, Mr.  Howard,  Mr.  Lehman, 
Mrs.  Mink,  Mr.  Minish,  Mr.  Moor- 
head  of  Pennsylvania,  Mr.  Moss,  Mr. 
MURPHT  of  nilnols,  Mr.  Nelsen,  Mr. 
PoDELL,  Mr.  Randall,  Mr.  Rhodes, 
Mr.  Shiplet,  and  Mr.  Stokes)  : 


HJl.  1753.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that 
recipients  of  veterans  pension  and  compensa- 
tion will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of  in- 
creases In  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  PHASER  (for  himself,  Mr.  Davis 
of     Georgia,     Mr.     Fountain,     Miss 
Jordan,  Mr.  Kemp,  Mr.  McCormack, 
Mr.    Mckinnet,    Mr.    Mallart,    Mr. 
Moakley,  Mr.  Nichols,  Mr.  Taylor 
of  North  Carolina,  Mr.  Thompson  of 
New    Jersey,    Mr.    Vanik,    and    Mr. 
Yates)  ; 
HJl.  1754.  A  bill  to  amend  title  38  of  the 
United   States  Code   to   make   certain   that 
recipients  of  veterans'  pension  and  compen- 
sation wUl  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of  in- 
creases In  monthly  social  security  benefits; 
to  the  (Committee  on  Veterans'  Affairs. 
By  Mr.  PREY; 
H.R.  1755.  A  bUl  to  Impose  a  moratorium 
on  new  and  additional  student  transporta- 
tion;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GONZALEZ: 
HR.  1756.  A  bUl  to  amend  title  5,  United 
States  Code,  to  correct  certain  inequities  In 
the  crediting  of  National  Guard  technician 
service  In  connection  with  civil  service  re- 
tirement, and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  ClvU  Service. 
By  Mr.  GUDE: 
H.R.  1757.  A  bUl  to  amend  the  District  of 
Columbia  Air  Pollution  Control  Act  to  In- 
crease the  penalties  for  violation  of  regula- 
tions to  protect  and  Improve  air  quality  In 
the  District  of  Columbia;  to  the  Committee 
on  District  of  Columbia. 

By  Mr.  HALEY  (for  himself,  Mr.  Say- 
lob,  and  Mr.  Hillis)  : 
HJl.  1758.  A  bill  to  further  the  purposes  of 
the  Wilderness  Act  of  1964  by  designating 
certain  lands  for  Inclusion  in  the  National 
Wilderness  Preservation  System,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  HARRINGTON: 
H  R.  1759.  A  bill  to  provide  for  the  estab- 
lishment of  projects  for  the  dental  health 
of  ChUdren  to  Increase  the  number  of  dental 
auxiliaries,  to  Increase  the  availability  of 
dental  care  through  eflBclent  use  of  dental 
personnel,  and  for  other  purposes;  to  the 
Oammlttee  on  Interstate  and  Foreign  Com- 
merce. 

By   Mr.   HARRINGTON    (for   himself, 
Mr.  William  D.  Ford,  Mr.  Pickle,  Mr. 
Sarbaites,   Mr.   Addabbo,   Mr.   Burke 
of    Massachusetts,    Mrs.    Chisholm, 
Mr.   CoRMAN,   Mr.   Drinan,   Mr.   Ed- 
wards of  California,  Mr.  Puqua,  Mrs. 
Hansen    of    Washington,    Mr.    Hel- 
stoski,  Mr.  Hunoate,  Mr.  Kyros,  Mr. 
Koch,   Mr.   Leggftt,   Mr.   Moakley, 
Mr.   Studds,   Mr.   O'Neill,   Mr.   Per- 
kins, Mr.  RosTENKowsKi,  Mr.  Roy- 
BAL,  and  Mr.  Symington)  : 
HR.  1760.  A  bill  to  require  the  President  to 
notify  the  Congress  whenever  he  Impounds 
funds,    or    authorizes    the    Impounding    of 
funds,   and   to   provide   a  procedure   under 
which  the  House  of  Representatives  and  the 
Senate  may  approve  the   President's  action 
or  require  the  President  to  cease  such  action; 
to  the  Committee  on  Rules. 

By  Mr.  HECHLER  of  West  Virginia: 
H.R.  1761.  A  bUl  to  amend  the  black  lung 
benefit  provisions  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  to  delete  the 
provisions  for  offset  of  black  lung  benefits 
against  State  workmen's  compensation,  un- 
employment compensation,  and  disability  in- 
surance benefits;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  1762.  A  bin  to  provide  Increases  In  cer- 
tain annuities  payable  under  chapter  83  of 
title  5.  United  States  Code,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 
H.R.  1763.  A  bUl  making  aproprlatlons  to 
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carry  out  programs  of  the  Veterans'  Admin- 
istration to  expand  Veterans'  Administration 
hospital  education  and  training  capacity, 
40  provide  grants  to  establish  new  State 
medl^kLschools.  to  expand  and  Improve  med- 
ical schoJ^ls  affiliated  with  the  Veterans'  Ad- 
ministration, and  to  assist  certain  affiliated 
Institutions  in  training  health  personnel,  for 
ftscal  year  1973;  to  the  Committee  on  Veter- 
ans' AlJPalrs. 

Mr,  HELSTOSKI: 
1764.    A    bill    to   create    an    Office    of 

Tfense  Review;  to  the  Committee  on  Armed 
^  Sorvlccs 

^\   H.R.  1765.  A  bill  to  amend  title  10,  United 

States  Code,  to  restore  the  system  of  recom- 

,    feutation  of  retired  pay  for  certain  members 

vAnd  former  members  of  the  armed  forces;  to 

the  Committee  on  Armed  Services. 

H.R.  1768.  A  bUl  to  provide  for  the  striking 
of  medals  In  commemoration  of  the  500th 
anniversary  of  the  birth  of  Nlcolaus  Coper- 
nicus (MlkolaJ  Kopernlk);  to  the  Committee 
on  Banking  and  Currency. 

H.R.  1767.  A  bill  to  establish  a  national 
adoption  Information  exchange  system;  to 
the  Committee  on  Education  and  Labor. 

HJl.  1768.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act;  to  the  Com- 
mittee on  Education  and  Labor. 

HJl.  1769.  A  bUl  to  provide  for  special  pro- 
grama  tor  children  with  specific  learning  dis- 
abilities; to  the  Committee  on  Education  and 
Labor. 

HH.  1770.  A  bUl  to  provide  early  educa- 
tional opportunities  for  all  preschool  chil- 
dren, and  to  encourage  and  assist  in  the 
formation  of  local  preschool  dlsuicts  by  resi- 
dents of  urban  and  rural  areas;  to  the  Com- 
mittee on  Education  and  Labor. 

HJl.  1771.  A  bill  to  provide  Federal  leader- 
ship and  grants  to  the  States  for  developing 
and  Implementing  State  programs  for  youth 
camp  safety  standards;  to  the  Committee  on 
Ekiucatlon  and  Labor. 

HJl.  1772.  A  bUl  to  amend  section  620  of 
the  Foreign  Assistance  Act  of  1961  to  sus- 
p>end,  in  whole  or  In  part,  economic  and  mili- 
tary assistance  and  certain  sales  to  any  coun- 
try which  falls  to  take  appropriate  steps  to 
prevent  narcotic  drugs  produced  or  processed. 
In  whole  or  in  part,  In  such  country  from 
entering  the  United  States  unlawfully,  and 
for  other  purposes;  to  the  Committee  on 
Foreign  Affairs. 

HJt.  1773.  A  bill  to  establish  a  Department 
of  Education:  to  the  Committee  on  Govern- 
ment Operations. 

HJl.  1774.  A  bill  to  establish  a  Department 
of  Science  and  Technology,  and  to  transfer 
certain  agencies  and  functions  to  such  De- 
partment; to  the  Committee  on  Government 
Operations. 

HJl.  1776.  A  bill  to  establish  a  Department 
of  Peace,  and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 
By  Mr,  KASTENMEIER: 

H.R.  1776.  A  bill  to  provide  for  the  Im- 
mediate cessation  of  bombing  In  Indochina 
and  for  the  withdrawal  of  U.S.  mUltary  per- 
sonnel from  the  Republic  of  Vietnam,  Cam- 
bodia. I^aoe,  and  Thailand;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  HELSTOSKI: 

HJR.  1777.  A  bUl  to  create  a  Department  of 
Youth  Affairs;  to  the  Committee  on  Govern- 
ment Operations. 

H.R.  1778.  A  bUl  to  amend  title  5,  United 
States  Code,  to  provide  that  Individuals  be 
apprised  of  records  concerning  them  which 
are  maintained  by  Government  agencies;  to 
the  Committee  on  Government  Operations. 

H.R.  1779.  A  bill  to  limit  the  sale  or  dis- 
tribution of  mailing  lists  by  Federal  agencies; 
to  the  Committee  on  Government  Operations. 

H.R.  1780.  A  bill  to  amend  section  1905  of 
title  44  of  the  United  States  Code  relating  to 
depository  libraries:  to  the  Committee  on 
Hovise  Administration. 

HJl.  1781.  A  bill  establishing  a  Council  on 
Energy  Policy;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 


H.R.  1782.  A  bin  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  include  a  deflnl- 
tion  of  food  supplements,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R  1783.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  direct  the  Federal 
Comntunlcations  Commission  to  require  the 
establishment  nationally  of  an  emergency 
telephone  call  referral  system  using  the  tele- 
phone number  911  for  such  calls;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

HJl.  1784.  A  bill  to  amend  the  Airport  and 
Airway  Development  Act  of  1970  to  increase 
from  50  to  75  percent  the  U.S.  share  of 
allowable  project  costs  payable  under  such 
act;  to  amend  the  Federal  Aviation  Act  of 
1968  to  prohibit  State  taxation  of  the  car- 
riage of  persons  In  air  transportation;  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H-R.  1785  A  bill  to  establish  a  grant-in- 
aid  program  to  encourage  the  licensing  by 
the  States  of  motor  vehicle  mechanics;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  1786.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1937  to  provide  a  full  an- 
nuity for  any  Individual  (without  regard  to 
his  age)  who  has  completed  30  years  of  rail- 
road service;  to  the  Conunlttee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1787.  A  bill  to  provide  that  a  citizen 
of  the  United  States  shall  not  lose  his  citi- 
zenship before  obtaining  citizenship  or  per- 
manent residence  In  another  country;  to  the 
Committee  on  the  Judiciary. 

H.R.  1788.  A  bUl  to  limit  the  authority  of 
States  and  their  subdivisions  to  Impose  taxes 
with  respect  to  Income  on  residents  of  other 
Stales:  to  the  Committee  on  the  Judiciary. 

H.R.  1789.  A  bill  to  provide  for  greater  and 
more  efficient  Federal  financial  assistance  to 
certain  large  cities  with  a  high  incidence  of 
crime,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  1790.  A  bUl  to  assist  In  combating 
crime  by  reducing  the  Incidence  of  recid- 
ivism, providing  Improved  Federal,  State, 
and  local  correctional  faculties  and  services, 
strengthening  administration  of  Federal 
corrections  strengthening  control  over  proba- 
tioners, parolees,  and  persons  found  not 
guilty  by  reason  of  Insanity,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 

HJl.  1791.  A  bill  to  provide  minimum 
standards  In  connection  with  certain  Federal 
financial  assistance  with  respect  to  correc- 
tional institutions  and  facilities;  to  the  Com- 
mittee on  the  Judiciary. 

HJl.  1792.  A  bill  to  provide  financial  assist- 
ance for  State  and  local  small,  community- 
based  correctional  facilities;  for  the  crea- 
tion of  innovative  programs  of  vocational 
training,  job  placement,  and  on-the-job 
counseling;  to  develop  specialized  curricula, 
the  training  of  educational  personnel  and  the 
funding  of  research  and  demonstration  proj- 
ects; to  provide  financial  assistance  to  en- 
courage the  States  to  adopt  special  proba- 
tion services;  to  establish  a  Federal  CoriS^c- 
tlons  Institute;  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

H.R.  1793.  A  bill  to  establish  a  Commission 
on  Penal  Reform;  to  the  Committee  on  the 
Judiciary. 

H.R.  1794.  A  bm  Newsmen's  PrlvUege  Act 
of  1973;  to  the  Conunlttee  on  the  Judiciary. 

HJl.  1795.  A  bill  to  require  the  establish- 
ment of  marine  sanctuaries  and  to  prohibit 
the  depositing  of  any  harmful  materials 
therein;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R.  1796.  A  blU  to  amend  the  National 
Environmental  Policy  Act  of  1969  to  require 
the  Secretary  of  the  Army  to  terminate  cer- 
tain licenses  and  permits  relating  to  the  dis- 
position of  waste  materials  in  the  waters  of 
the  New  York  Bight,  and  for  other  purposes: 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 


HJl.  1797.  A  bill  to  provide  for  the  issuance 
of  a  commemorative  postage  stamp  in  com- 
memoration of  the  500th  anniversary  of  the 
birth  of  Nlcolaus  Copernicus,  the  founder  of 
modem  astronomy;  to  the  Committee  on  Port 
Office   and  ClvU  Service.  ^^ 

HJl.  1798.  A  bill  to  establish  a  national 
urban  bond  program  to  provide  an  effective 
means  of  financing  the  construction  of 
needed  urban  housing;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1799.  A  bUl  to  provide  payments  to 
States  for  public  elementary  and  secondary 
education  and  to  allow  a  credit  against  the 
Individual  Income  tax  for  tuition  paid  for 
the  elementary  or  secondary  education  of 
dependents;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ECKHARDT  (for  himself,  Mr 
Brown  of  Michigan.  Mr.  Danhl- 
SON,  Mr.  D«  Ltioo,  Mr.  Fhassx,  Mr. 
Hakhinoton,     Mr.     Hxlstoski,     Mr! 

HUNGATE,    Mr.    MiLFORB,    Mr.    Moo«. 

HiAD  of  Pennsylvania,  Mr.  Pcppn, 
Mr.  PoDKLL,  Mr.  Putxs,  Mr.  Stokxs, 
Mr.    Waex,   Mr.   Romcalio   of  Wyo- 
miag,  Mr.  Vande,  and  Mr.  Chaklis 
Wilson  of  Texas) : 
H.R.  1800.  A  bill  to  create  an  air  trans- 
portation security  program;  to  the  Commit- 
tee on   the  Judiciary. 

By  Mr.  HEI^TOSKI: 
H.R.   1801.  A   bUl   to  exclude  from  gross 
Income  the  first  $760  of  Interest  received  on 
deposits  In  thrift  institutions;  to  the  Com- 
mittee on  Ways  and  Means. 

HJl.  1802.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  incurred  by  a  taxpayer  in  mak. 
ing  repairs  and  Improvements  to  his  resi- 
dence; to  the  Conunlttee  on  Ways  and 
Means. 

H.R.  1803.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
to  tenants  of  houses  or  apartments  for  their 
proportionate  share  of  the  taxes  and  Inter- 
est paid  by  their  landlords;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1804.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1054  to  allow  a  credit 
against  Income  tax  to  individuals  for  cer- 
tain expenses  Incurred  In  providing  higher 
education:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HUDNUT: 
H.R.  1805.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  individual  may  earn  while  re- 
ceiving benefits  thereunder;  to  the  Conunlt- 
tee on  Ways  and  Means. 

By  Mr.  JOHNSON  of  California : 
HJl.   1806.  A  bill  to  equalize  the  retired 
pay  of  certain  former  members  of  the  armed 
services;  to  the  Committee  on  Armed  Serv- 
ices. 

By   Mr.   KEATING    (for  himself,  Mr. 
Danizlson,  Mr.   Steele,   Mr.  Kzmf, 

Mr.      KUTKENDALL.      Mr.      GCXALD     R. 

FoRO,  Mr.  ^KNZXL,  Mr.  Mazzou,  Mr. 
HoGAN.  and  Mr.  Sarbanes)  : 
HJl.  1807.  A  bUl  to  strengthen  Interstate 
reporting  and  Interstate  services  for  parents 
of  runaway  children,  to  provide  for  the  de- 
velopment of  a  comprehensive  program  tix 
the  transient  youth  population  for  the  es- 
tablishment, maintenance,  and  operation  of 
temporary  housing  and  psychiatric,  medical 
and  other  counseling  services  for  transient 
youth,  and  for  other  purpoees;  to  the  Com- 
mittee on  the  Judiciary. 

By.  Mr.  KOCH  (for  himself,  Mr  Bux- 
ton.  Mr.    CoNTXRS,    Mr.   Fauntrot, 
Mr.   Matsunaoa.  Mr.  Moaklit,  Mr. 
Rakokl,  Mr.  Stmtnoton,  Mr.  Tm- 
NAN,  and  Mr.  Vanik)  : 
HJl.  1808.  A  bUl  to  prohibit  the  use  oC 
funds  authorized  or  apprc^rlated  for  military 
actions  In  Indochina  except  for  purposes  of 
withdrawing  aU  United  States  forces  from 
Indochina  within  a  30-day  period  If  wlthla 
that  period  all  American  prisoners  of  war  are 
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leleased  and  American  servicemen  missing  In 
action  are  accounted  for,  and  to  halt  Im- 
jnedlately  all  air  bombing  in  Indochina;  to 
tbe  Committee  on  Foreign  Affairs. 

By  Mr.  KOCH  (for  himself,  Ms.  ABzt;G, 
Mr.  Addabbo,  Mr.  Bingham,  Mr. 
Burke  of  Massachusetts,  Mr.  Bur- 
ton, Mr.  Robert  W.  Daniel,  Jr.,  Mr. 
Fish,  Mr.  Fountain,  Mr.  Gude,  Mr. 
Harrington,  Mr.  Helstoski,  Mr. 
Lent,  Mrs.  Mink,  Mr.  Moakley,  Mr. 
PoDELL.  Mr.  Symington,  Mr.  Symms, 
and  Mr.  Tiernan)  : 

HJl.  1809.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  blood 
donations  shall  be  considered  as  charitable 
contributions  deductible  from  gross  Income; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  LEHMAN: 

HJl.  1810.  A  bill  to  authorize  and  direct 
the  Secretary  of  Defense  and  the  Adminis- 
trator of  the  General  Services  Administration 
to  insure  the  procurement  and  use  by  the 
Federal  Government  of  products  manufac- 
tured from  recycled  materials;  to  the  Com- 
mittee on  Government  Operations. 

HJl.  1811.  A  bill  to  authorize  and  direct 
the  Administrator  of  the  General  Services 
Administration  to  prescribe  regulations  with 
respect  to  the  amount  of  recycled  material 
contained  In  paper  procured  or  used  by  the 
pWeral  Government  or  the  District  of  Co- 
lumbia; to  the  Committee  on  Government 
Operations. 

HJl.  1812.  A  bill  to  amend  chapter  9  of 
Utle  44,  United  States  Code,  to  require  the 
use  of  recycled  paper  In  the  printing  of  the 
Congressional  Record;  to  the  Committee  on 
House  Administration. 

By  Mr.  MARAZITI : 

HJl.  1813.  A  bill  to  assure  the  free  fiow  of 
news  and  other  information  to  the  public; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MATHIS  of  Georgia: 

HJl.  1814.  A  bill  to  authorize  equalization 
of  the  retired  or  retainer  pay  of  certain  mem- 
ben  and  former  members  of  the  uniformed 
lervlces;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  MATHIS  of  Georgia  (for  him- 
self and  Mr.  Waggomner)  : 

HJl.  1815.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain 
agricultural  aircraft  from  the  aircraft  use 
tax.  to  provide  for  the  refund  of  the  gasoline 
tax  to  the  agricultural  aircraft  operator  with 
the  consent  of  the  farmer,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MILLS  of  Arkansas; 

HJl.  1816.  A  bill  to  protect  suppliers  of 
property  in  trade  and  commerce  with  re- 
spect to  credit  card  promotions;  to  the  Com- 
mittee on  Banking  and  Ctirrency. 

HJl.  1817.  A  bill  to  provide  for  the  striking 
of  national  medals  to  honor  the  late  J.  Edgar 
Hoover;  to  the  Committee  on  Banking  and 
Currency. 

HJl.  1818.  A  bUl  to  assure  the  free  fiow  of 
Information  to  the  public;  to  the  Committee 
on  the  Judiciary. 

HJl.  1819.  A  bill  to  assure  the  free  fiow  of 
information  to  the  public;  to  the  Committee 
on  the  Judiciary. 

H.R.  1820.  A  bUl  to  direct  the  Administra- 
tor of  General  Services  to  release  a  condi- 
tion with  respect  to  certain  real  property 
conveyed  to  the  State  of  Arkansas  by  the 
United  States,  and  for  other  purposes;  to 
the  Commtitee  on  Merchant  Marine  and 
Fisheries. 

HJl.  1821.  A  bill  to  amend  title  5,  United 
States  Code,  to  permit  military  service  per- 
formed by  an  Individual  after  1956  to  be  cred- 
ited under  the  civil  service  retirement  pro- 
gram, even  though  such  Individual  Is  eli- 
gible for  social  security  benefits.  If  such  In- 
dividual has  elected  to  have  such  service  ex- 
cluded In  the  computation  of  such  benefits; 
to  the  Conunlttee  on  Post  Office  and  Civil 
Service. 


By  Mr.  O'NEILL: 

H.R.  1822.  A  bill  to  provide  for  the  termi- 
nation of  all  U.S.  military  involvement  in 
Indochina;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  PEYSER: 

HJl.  1823,  A  bUl  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  provide  emer- 
gency grants  for  operating  subsidies  to  urban 
mass  transportation  systems  on  the  basis  of 
passengers  serviced;  to  the  Committee  on 
Banking  and  Currency. 

HJl.  1824.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  make  It  clear 
that  a  mass  transportation  system  must  In- 
clude provision  for  meeting  the  special  needs 
of  the  elderly  in  order  to  qualify  for  financial 
assistance  thereunder:  to  the  Committee  on 
Banking  and  Currency. 

HJl.  1825.  A  bill  to  provide  new  and  Im- 
proved tran^ortatlon  programs  for  older 
persons;  to  the  Committee  on  Banking  and 
Cturency. 

HJl.  1826.  A  bill  to  require  pension  plans 
to  provide  optional  annuities  for  surviving 
spouses  and  certain  vesting  rights  to  em- 
ployees whose  employment  Is  Involuntarily 
terminated  without  cause;  to  the  Committee 
on  Education  and  Labor. 

H.R.  1827.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  to  insure 
greater  safety  for  students  in  getting  to  and 
from  school;  to  the  Committee  on  Education 
and  Labor. 

H.R.  1828.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to 
protect  schoolchildren  from  certain  persons 
convicted  of  criminal  behavior;  to  the  Com- 
mittee on  Education  and  Xiabor. 

H.R.  1829.  A  bill  to  direct  the  Secretary  of 
Labor  to  provide  for  volunteer  employment 
programs  fqr  older  persons  and  to  develop  a 
resource  directory  on  the  availability  of  the 
skills,  talents,  and  experience  of  those  per- 
sons; to  the  Committee  on  Education  and 
Labor. 

HJl.  1830.  A  bill  to  provide  for  the  humane 
care,  treatment,  habllitation  and  protection 
of  the  mentally  retard  'd  in  residential  facili- 
ties through  the  establishment  of  strict 
quality  operation  and  control  standards  and 
the  support  of  the  Implementation  of  such 
standards  by  Federal  assistance,  to  establish 
State  plans  which  require  a  survey  of  need 
for  assistance  to  residential  facilities  to  en- 
able them  to  be  in  compliance  with  such 
standards,  seek  to  minimize  Inappropriate 
admissions  to  residential  facilities  and  de- 
velop strategies  which  stimulate  the  develop- 
ment of  regional  and  community  programs 
for  the  mentally  retarded  which  Include  the 
Integration  of  such  residential  facilities  and 
for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  1831.  A  bill  to  provide  that  foreign 
made  products  be  labled  to  show  the  country 
of  origin,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  1832.  A  bin  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to 
provide  that  under  certain  circumstances 
exclusive  territorial  arrangements  shall  not 
be  deemed  unlawful;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  1833.  A  bin  to  regulate  the  Interstate 
trafficking  and  sale  of  hypodermic  needles 
and  syringes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  1834.  A  bin  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  a  system  for  the  redress  of  law  en- 
forcement officers'  grievances  and  to  establish 
a  law  enforcement  officers'  bill  of  rights  in 
each  of  the  several  States,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

HJl.  1835.  A  bin  to  amend  title  28  of  the 
United  States  Code  to  exempt  volunteer  fire- 
men from  Federal  jury  duty;  to  the  Com- 
mittee on  the  Judiciary. 

HJl.  1836.  A  bill  to  amend  the  Outer  Con- 


tinental Shelf  Lands  Act,  to  establish  a  Na- 
tional Marine  Mineral  Resources  Trust,  and 
for  other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

H.R.  1837.  A  bUl  to  provide  for  the  issu- 
ance of  a  special  postage  stamp  in  commemo- 
ration of  the  life  and  work  of  Dr.  Enrico 
Fermi;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

HJl.  1838.  A  bin  to  provide  additional  read- 
justment assistance  to  veterans  by  providing  , 
Improved  job  counseling,  training,  and  place- 
ment service  for  veterans;  by  providing  an 
emplojTnent  preference  for  disabled  veterans 
and  vetera.as  of  the  Vietnam  era  under  con- 
tracts entered  into  by  departments  and  agen- 
cies of  the  Federal  Government  for  the  pro- 
curement of  goods  and  services,  by  providing 
for  an  action  program  within  the  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment for  employment  of  disabled  veterans  of 
the  Vietnam  era;  by  providing  a  minimum 
amount  that  may  be  paid  to  ex-servicemen 
under  the  unemployment  compensation  law 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  1839.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction  to 
tenants  of  houses'or  apartments  for  their  pro- 
portionate share  of  the  taxes  and  interest 
paid  by  their  landlords;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1840.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  amount 
of  refund  payable  with  respect  to  fuels  used 
by  local  transit  systems  for  commuter  serv- 
ice; to  the  Committee  on  Ways  and  Means. 

HJl.  1841.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  refund 
of  the  manufacturers  excise  tax  on  certain 
tires,  tubes,  and  tread  rubber  used  by  local 
transit  systems  furnishing  commuter  serv- 
ice; to  the  Committee  on  Ways  and  Means. 

By    Mr.    PICKLE     (for    himself.    Mr. 
Roberts.   Mr.   F^her,   Mr.   Collins, 
Mr.  Bttrleson  of  Texas,  Mr.  Ascheb, 
Mr.  Wnrrx,  Mr.  Teacue  of  Texas,  Mr. 
Steelman,  Mr.  Milford,  Mr.  Poage, 
Mr.  Wright,  and  Mr.  Gonzalez)  : 
HJl.    1842.   A    bUl   to   amend    the   Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  exclu- 
sive   territorial    arrangements   shall    not    be 
deemed  tmlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  PICKLE  (for  himself,  Mr.  Bo- 

WEN,    Mr.    Obey,    Mr.    Wright.    Mr. 

Fish,   Mr.   Evins   of  Tennessee,   Mr. 

RoDiNo,  Mr.  Drinan.  Mrs.  Mink,  Mr. 

Zablocki,      Mr.      McCloskey,      Mr. 

Poage,    Mr.    Bitrlibon    of    Missouri, 

Mr.   Jones   of   North   Carolina,   Mr. 

McCoRMACK,  Mr.  Gray,  Mr.  Sarbanes, 

Mr.  William  D.  Ford,  Mr.  Harjunc- 

ton,  and  Mr.  Fotjntain)  : 

HJl.  1843.  A  bill  to  require  the  President 

to  notify  the  Congress  whenever  he  Impounds 

funds,    or    authorizes    the    Impounding    of 

funds,   and   to   provide   a   procedure   under 

which  the  House  of  Representatives  and  the 

Senate  may  approve  the  President's  action 

or  require  the  President  to  cease  such  action; 

to  the  Committee  on  Rules. 

By  Mr.  PICKLE  (for  himself  and  Mr. 
White,  Mr.  Gttde,  Mr.  Sikes,  Mr. 
Gibbons,  Mr.  Yates,  Mr.  Lehman. 
Mr.  Seiberling,  Mr.  Randall,  Mr. 
RoYBAL,  Mr.  MoLLOHAN,  Mr.  Mitch- 
ell of  Maryland,  Mr.  Gonzalez,  Mr. 
HtTNGATE,  Mr.  Denholm,  Mr.  Kast- 
ENMEiER,  Mr.  Davis  of  Georgia,  Mr. 
Sarbanes,  Mr.  William  D.  Ford  and 
Mr.  Harrington)  : 
H.R.  1844.  A  blU  to  require  the  President 
to  notify  the  Congress  whenever  he  Impounds 
funds,  or  authorizes  the  impounding  of 
funds,  and  to  provide  a  procedure  under 
which  the  House  of  Representatives  and  the 
Senate  may  approve  the  President's  action 
or  require  the  President  to  cease  such  action; 
to  the  Committee  on  Rules. 
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By  Mr.  PICiCLE  ( for  himself,  Mr.  Tier- 
nan,  Mr.  Rosenthal.  Mr.  Flowebs, 
Mr.  Clark,  Mr.  Morgan.  Mr.  Ruppe, 
Mr.  Murphy  of  New  York.  Mr. 
Preteb,  Mr.  Sarbanes,  Mr.  William 
D.  FoRB,  Mr.  Harrington,  Mr.  Din- 
cell,  and  Mr.  Moorhead  of  Penn* 
sylvanla)  : 

HR.  1845.  A  bill  to  require  the  President 
to  notify  the  Congress  whenever  he  Impounds 
funds,  or  authorizes  the  lmp>oundlng  of 
funds,  and  to  provide  a  procedure  under 
which  the  House  of  Representatives  and  the 
Senate  may  approve  the  President's  action 
or  require  the  President  to  cease  such  action; 
to  the  Committee  on  Rules. 

By  Mr.  PRICE  of  Illinois: 

H.R.  1846.  A  bill  to  provide  additional 
dental  care  for  dependents  of  members  of  the 
uniformed  services:  to  the  Committee  on 
Armed  Services. 

H.R.  1847.  A  bill  to  amend  the  Intergov- 
ernmental Cooperation  Act  of  1968  to  im-^- 
prove  Intergovernmental  relationships  be-J) 
tween  the  United  States  and  the  States  and 
municipalities,  and  the  economy  and  effi- 
ciency of  government,  by  providing  Federal 
cooperation  and  assistance  In  the  establish- 
ment and  strengthening  of  State  and  local 
offices  of  consumer  protection;  to  the  Com- 
mittee on  Government  Operations. 

H.R.  1848.  A  bin  to  require  that  certain 
processed  or  packaged  consumer  products  be 
labeled  with  certain  Information,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Conamerce. 

H.R.  1849.  A  bill  to  require  that  certain 
drugs  and  pharmaceuticals  be  prominently 
labeled  as  to  the  date  beyond  which  potency 
or  efficacy  becomes  diminished;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.R.  1850.  A  bill  to  require  that  durable 
consumer  products  be  labeled  as  to  durability 
and  performance  life;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  1851.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  grants  to  de- 
velop training  in  family  medicine;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  1852  A  bill  to  amend  the  Ptibllc 
Health  Service  Act  so  as  to  add  to  such  act 
a  new  title  dealing  especially  with  kidney 
disease  and  kidney-related  dlsetises:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  1853.  A  bill  to  extend  benefits  under 
section  8191  of  title  5,  United  States  Code, 
to  law  enforcement  officers  and  firemen  not 
employed  by  the  United  States  who  are  killed 
or  totally  disabled  In  the  line  of  duty;  to  the 
Committee  on  the  Judiciary. 

H.R.  1854.  A  bill  to  provide  assistance  to 
certain  States  bordering  the  Mississippi 
River  In  the  construction  of  the  Great  River 
Road;  to  the  Committee  on  Public  Works. 

H.R.  1855.  A  blU  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  Insurance  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

Bv  Mr.  RARICK: 

HJi.  1856.  A  bill  to  amend  the  Social  Se- 
curity Act  to  require  that  each  State  disclose 
to  the  public  (by  categories)  the  names  of  all 
Indfvlduals  who  are  recipients  of  aid  or  as- 
sistance under  Its  plans  approved  under  titles 
I,  IV,  X,  XIV.  and  XVI  of  such  Act;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1857.  A  bUl  to  amend  title  H  of  the 
Social  Security  Act  and  the  Internal  Revenue 
Code  of  1954  to  provide  that  any  individual 
who  has  attained  age  65  may  elect  to  treat 
services  performed  by  him  as  noncovered  (and 
exempt  from   tax)    for  social   security   pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr,  RARICK  (for  himself,  Mr.  Pish, 
Mr.     Powell     of     Ohio,     and     Mr, 
Thone)  : 

HR,  1858.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 


from  gross  Income  for  social  agency,  legal, 
and  related  expenses  Incurred  in  connection 
with  the  adoption  of  a  child  by  the  taxpayer; 
to  the  Committee  on  Ways  and  Means. 

By   Mr,    REID    (for    himself,   Mr.    Ad- 
OABBO,  Mr,  Anderson  of  Dllnols,  Mr. 
Annunzio,  Mr.  Archer,  Mr.  Badillo, 
Mr,  Bell,  Mr.  Bevill,  Mr,  Bingham, 
Mr,     BOLAND,     Mr,     Braoemas,     Mr. 
Buchanan,   Mr,    Clark,   Mr.   Cleve- 
land,   Mr.   Crane,   Mr.   Cronin,   Mr. 
Danielson,     Mr,     Davis     of     South 
Carolina,   Mr.   Derwlnski,   Mr.   Dri- 
nan,  Mr.  Edwards  of  California,  Mr. 
EviNS   of   Tennessee,   Mr.   Pish,  Mr. 
Fountain,  and  Mr.  Gude)  : 
HR.    1859.    A   bUl   the   Antlhljacklng   Act 
of  1973;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By     Mr,     REID     (for    himself.     Mrs. 
Hansen    of   Washington,    Mr.    Har- 
rington, Mr.  Hats.  Mr.  Hechler  of 
West   Virginia,    Mr.   Helstoski,    Mr. 
BoRTON,  Mr.  Hungate,  Mr,  Jarman, 
Mr    Keatxnc,   Mr.    Kyros,   Mr.    Mc- 
Dade,    Mr,    McKiNNET,    Mr,    Mailli- 
ARD,    Mr,    Matscnaga,    Mr,    Mazzoli, 
Mr.  Meeds,  Mr,  Mollohan,  Mr,  Mur- 
phy   of    Illinois,    Mr,    Nichols,    Mr. 
Peyser,  Mr.  Podell,  Mr,  Rancel,  Mr, 
Rees,  and  Mr.  Riegle)  : 
H.R,  1860.  A  bill  the  Antlhljacklng  Act  of 
1973;    to   the   Committee   on   Interstate   and 
Foreign  Commerce. 

By  Mr,  REID  (for  himself.  Mr,  Rosen- 
thal, Mr.  RoYBAL,  Mr.  Sarbanes,  Mr. 
SiKEs,  Mr.  Symington,  Mr.  Thomp- 
sov   of   New   Jersey.  Mr.   Ware,   Mr. 
Whitehurst,    Mr.    Wolff,    and    Mr. 
Yatron) : 
HR.  1861,  A  bill  the  Antlhljacklng  Act  of 
1973;    to  the  Committee  on  Interstate  and 
Foreign  Commerce, 

By  Mr,  REUSS   (for  himself,  Mr,  Bra- 
oemas,   Mr.   Fbaser,   and   Mr.   Gon- 
zalez) : 
BJl,   1862    A  bill  to  amend  the  Internal 
Revenue   Code  of   1954  to  provide  relief  to 
certain  individuals  62  years  of  age  and  over 
who  own  or  rent  their  homes,  through  a  sys- 
tem of  Income  tax  credits  and  refunds;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ROBISON  of  New  York: 
H.R.   1863.   A  bill  to  amend  the  Uniform 
Relocation  Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  to  extend  for  3 
years  the  provision  for  full  Federal  payment 
of  relocation  and  related  costs  for  victims  of 
Hurricane  Agnes  and  of  certain  other  major 
disasters;  to  the  Committee  on  Public  Works. 
By  Mr.  ROGERS: 
H.R.  1864.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  establish  certain  stand- 
ards for  the  consideration  of  applications  for 
renewal  of  broadcasting  licenses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R,  1865,  A  bill  to  provide  that  meetings 
of  Government  agencies  and  of  congressional 
committees  shall  be  open  to  the  public,  and 
for   other   purposes;    to  the  Committee   on 
Rules. 

H.R,  1866.  A  bin  to  amend  title  38  of  the 
United  States  Code  to  provide  that  any  social 
security  benefit  increases  provided  for  by 
Public  Law  92-336  be  disregarded  In  deter- 
mining eligibility  for  pension  or  compensa- 
tion under  such  title;  to  the  Committee  on 
Veterans'  Affairs. 

BM.  1867.  A  blU  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  the  amount  of 
outside  earnings  permitted  each  year  with- 
out deductions  from  benefits  thereunder;  to 
the  Committee  on  Ways  and  Means, 
By  Mr,  KASTENMEIER: 
H.R.  1868,  A  bill  requiring  personal  finan- 
cial disclosure,  and  promoting  public  confi- 
dence In  the  legislative,  executive,  and  Judi- 
cial branches  of  the  Government  of  the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 

By    Mr.    ROGERS     (for    himself,    Mr. 
SiKEs.  Mr.  Bennett,  Mr.  Haley.  Mr. 


Fascell,  Mr,  PuQUA,  Mr,  Pepper,  Mr 
Gibbons,  Mr.  Chappell.  Mr.  Ountxr 
Mr.  Lehman,  Mr.  Burke  of  PlorliU 
Mr.  Prey,  Mr.  Young  of  Florida  Mr' 
Bafalis,    Mr.    Downing,    and '  Mr 
Perkins)  : 
HR.  1869.  A  bUl  to  authorize  the  appoint- 
ment of  funds  for  the  National  System  of 
Interstate  and  Defense  Highways  for  flacal 
years  1974  and  1975;   to  the  Committee  on 
Public  Works, 

By  Mr.  ROSENTHAL  (for  himself,  Ms. 
Abzug,  Mr.  Addabbo,  Mr,  Badillo',  Mr 
Bingham,  Mr,  Brasco,  Mr.  CoNYXRsi 
Mr.    EiLBERO,    Mr.    Helstoski,    Mr' 
Nix.  Mr.  Podell.  Mr.  Price  of  niliiols 
Mr.  Rangel,  Mr.  Roybal,  Mr.  Stokes, 
Mr.  Charles  H.  Wilson  of  CalUornla! 
and  Mr.  Wolff)  : 
HJi.  1870.  A  bUl  to  amend  title  6,  United 
States  Code,  to  provide  for  the  establishment 
of  a  speclsa  cost-of-living  pay  schedule  con- 
taining Increased  pay  rates  for  Federal  em- 
ployees In  heavUy  populated  cities  and  met- 
ropolitan areas  to  offset  the  Increased  cost 
of  living,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service 
By  Mr.  ROY: 
HR.  1871.  A  bill  to  appropriate  funds  for 
advanced  relocation  of  a  road  and  bridge  In 
connection  with  the  Onaga  Reservoir  proj- 
ect, Kansas;  to  the  Committee  on  Apprt^rl- 
atlons. 

HR.  1872.  A  bUl  to  require  the  Secretary  of 
the  Army  to  Improve  certain  highways  In 
connection  with  the  Tuttle  Creek  Reservoir: 
to   the   Committee   on   Public   Works. 

By  Mr.  SARBANES   (for  himself.  Mr. 
PiCKUB,   Mr.   WnxiAM  D.  Ford,  Mr, 
Harrington.  Mr.  Dulski,  Mr.  Mad- 
den, Mr.  RoDiNO,  Mr.  Bercland,  Mr. 
Danielson.  Mr.  Davis  of  South  Caro- 
lina.   Mr.    Denholm,   Mr.   Evins  of 
Tennessee,  and  Mr,  Fulton)  : 
HR.  1873.  A  bill  to  require  the  President 
to    notify    the   Congress   whenever  he  Im- 
pounds funds,  or  authorizes  the  Impounding 
of  funds,  and  to  provide  a  procedure  under 
which  the  House  of  Representatives  and  the 
Senate  may  approve  the  President's  action  or 
require  the  President  to  cease  such  action; 
to  the  Committee  on  Rules. 

By  Mr.  SARBANES    (for  himself.  Mr. 
Pickle,   Mr.   William   D.  Ford,  Mr, 
Harrington,    Mr.    Jones    of    North 
Carolina.  Mr,  Murphy  of  Illinois,  Mr. 
Pepper,  Mr.  Rooney  of  Pennsylvania, 
Mr.    Stokes,   Mr,    Wright,  Mr.  Ya- 
tron, Mr.  Hechler  of  West  Virginia, 
Mr.  Mann,  and  Mr,  Nichols)  : 
HJl.  1874.  A  bUl  to  require  the  President 
to  notify  the  Congress  whenever  he  Impounds 
funds,    or    authorizes    the    impounding   of 
funds,   and   to   provide   a   procedure  under 
which  the  House  of  Representatives  and  the 
Senate  may  amtrove  the  I'residenfs  action  or 
require  •tUe-ftesldent  to  cease  such  action; 
to  the  Committee  on  Rules. 
By  Mr.  SAYLOR : 
H.R.  1875,  A   bin   to  establish   a  uniform 
Federal   policy    for   repayment   of   costs  of 
Federal  electric  power  projects,  to  provide 
the  Secretary  of  the  Interior  with  authority 
to  carry  out  this  policy,  and  for  other  pur- 
poses;   to   the  Committee   on   Interior  and 
Insular  Affairs. 

HJR.  1876.  A  bill  to  provide  for  the  devel- 
opment of  federally  owned  minerals;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

HJl.  1877.  A  bin  to  preserve,  stabilize,  and 
reactivate  the  domestic  gold  mining  Industry 
on  public,  Indian,  and  other  lands  within 
the  United  States,  and  to  Increase  the  do- 
mestic production  of  gold  to  provide  the  re- 
quirements of  Industry,  national  defense,  and 
other  nonmonetary  uses  of  gold;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs, 

H.R.  1878.  A  bm  to  provide  for  the  exten- 
sion of  the  reclamation  acts,  as  amended,  to 
all  of  the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 
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wR  1879.  A  bill  to  provide  for  the  arrest 
u^  o'unlshment  of  violators  of  certain  laws 
!nd  regulations  relating  to  the  public  lands; 
JgtheCcanmlttee  on  Interior  and  Insular  Af- 


HJi  1880,  A  bin  to  amend  the  act  of  June 
J7  1960  (74  Stat,  220) ,  relating  to  the  preser- 
vation of  historical  and  archeologlcal  data; 
to  the  Committee  on  Interior  and  Insular  Af- 

ViS,  1881.  A  bUl  to  designate  certain  lands 
IS  wUderness  for  inclusion  In  the  National 
snidemess  Preservation  System,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Injular  Affairs. 

jLB  1882,  A  bill  to  enlarge  the  boundaries 
of  Grand  Canyon  National  Park  In  the  State 
of  Arizona,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs, 

HJl.  1883.  A  blU  to  provide  for  the  Eiddltion 
of  certain  lands  to  the  Redwood  National 
P»rk  in  the  State  of  Callforlia,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

HJl,  1884.  A  blU  to  provide  for  the  Potomac 
Basin  National  Rlverways:  to  the  Committee 
on  Interior  and  Insular  Affairs, 

Hil.  1885,  A  bill  to  revise  the  bovmdarles  of 
the  North  Cascades  National  Park  In  the 
Sttte  of  Washington,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs, 

HR,  1886,  A  bill  to  establish  the  Missouri 
Breaks  Scenic  River  In  the  State  of  Montana; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  1887.  A  bill  to  establish  the  Gates  of 
the  Arctic  National  Park  In  the  State  of 
Alaska,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

HR.  1888.  A  bill  to  provide  for  the  addi- 
tion of  certain  lands  to  the  Mount  McKlnley 
National  Park  in  the  State  of  Alaska,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  1889.  A  bill  to  revise  the  boundary  of 
the  city  of  Refuge  National  Historical  Park, 
in  the  State  of  Hawaii,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

HJl.  1890.  A  bin  to  establish  the  Hells 
Canyon-Snake  National  River  In  the  States 
of  Idaho,  Oregon,  anc}  Washington,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

HR.  1891.  A  blU  to  provide  that  the  historic 
property  known  as  the  Congressional  Cem- 
etery may  t)e  acquired,  protected,  and  ad- 
ministered by  the  Secretary  of  the  Interior 
as  part  of  the  park  system  of  the  National 
Capital,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  1892.  A  bill  to  provide  for  the  estab- 
lishment of  the  Clara  Barton  House  National 
Historic  Site  In  the  State  of  Maryland,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs, 

HJl.  1893.  A  bUl  relating  to  the  construc- 
tion of  an  oil  pipeline  system  In  the  State  of 
Alaska;  to  the  Committee  on  Interior  and 
Insular  Affairs, 

HJl.  1894.  A  bUl  to  establish  a  Commission 
on  Fuels  and  Energy  to  recommend  programs 
and  policies  Intended  to  Insure,  through 
maximum  use  of  indigenous  resources,  that 
the  U.S.  requirements  for  low-cost  energy  be 
met,  and  to  reconcUe  environmental  quality 
requirements  with  future  energy  needs;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

HR.  1895.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  establish  orderly  proce- 
dures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

HJl,  1896,  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U,S.C,  41)  to  pro- 
vide that  under  certain  circumstances  exclu- 
sive territorial  arrangements  shaU  not  be 
deemed  imlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

HJl.   1897,  A   bUl   to   amend  the   Federal 


Pood,  Drug,  and  Cosmetic  Act  to  Include  a 
definition  of  food  supplements,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1898.  A  bin  to  authorize  the  Secretary 
of  Health,  Education,  said  Welfare  to  re- 
quire hospitals  as  a  condition  to  ptirticlpatlon 
In  Federal  programs  to  meet  accreditation 
standards  established  by  him;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

HJl.  1899.  A  bill  to  establish  the  Federal 
Commission  on  Accreditation  of  Hospitals, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce, 

HH.  1900.  A  bUl  to  clarify  the  Intent  of 
Congress  with  respect  to  State  "Buy  Ameri- 
can" laws;  to  the  Committee  on  the  Ju- 
diciary. 

H.R,  1901.  A  bin  to  amend  certain  provi- 
sions of  Federal  law  relating  to  explosives; 
to  the  Committee  on  the  Judiciary. 

HR.  1902.  A  bni  to  transfer  the  Coast 
Guard  to  the  Department  of  Defense;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries, 

HR.  1903.  A  bUl  to  extend  to  hawks  and 
owls  the  protection  now  accorded  to  bald  and 
golden  eagles;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
H.R.  1904.  A  bill  to  amend  the  Federal  Salary 
Act  of  1967,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service, 

H,R,  1905,  A  bill  to  amend  title  III  of  the 
act  of  March  3,  1933,  commonly  referred  to  as 
the  "Buy  American  Act",  with  respect  to  de- 
termining when  the  cost  of  certain  articles, 
materials,  or  supplies  Is  unreasonable;  to  de- 
fine when  articles,  materials,  and  supplies 
have  been  mined,  produced  or  manufactured 
In  the  United  States;  to  make  clear  the  right 
of  any  State  to  give  preference  to  domesti- 
cally produced  goods  In  purchasing  for  pub- 
lic use.  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works, 

H,R,  1906.  A  bUl  to  amend  title  38,  United 
States  Code,  to  establish  a  Court  of  Veterans' 
Appeals  and  to  prescribe  Its  Jurisdiction  and 
functions;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  1907.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  provide  improved 
medical  care  to  veterans;  to  provide  hospital 
and  medical  care  to  certain  dependents  and 
survivors  of  veterans;  to  Improve  recruitment 
and  retention  of  career  personnel  In  the  De- 
partment of  Medicine  and  Surgery;  to  the 
Committee  on  Veterans'  Affairs, 

H.R,  1908.  A  bUl  to  limit  the  authority  of 
the  Veterans'  Administration  and  the  Office 
of  Management  and  Budget  with  respect  to 
the  construction,  acquisition,  alteration,  or 
closing  of  veterans'  hospitals,  and  to  prohibit 
the  transfer  of  Veterans'  Administration 
real  property  unless  such  transfer  is  first 
approved  by  the  House  Committee  on  Vet- 
erans' Affairs;  to  the  Committee  on  Veterans' 
Affairs. 

H  R.  1909.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  prohibit  payment  of 
hospital  inspection  fees  by  the  Administra- 
tor of  Veterans'  Affairs  to  the  Joint  Commis- 
sion on  the  Accreditation  of  Hospitals  until 
certain  Information  regarding  such  inspec- 
tions Is  received  by  the  Administrator;  to 
the  Committee  Veterans'  Affairs, 

H.R.  1910,  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  a  treatment  and 
rehabUltatlon  program  In  the  Veterans'  Ad- 
ministration for  servicemen,  veterans,  and 
ex-servicemen  suffering  from  drug  abuse  or 
drug  dependency;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  1911.  A  bUl  to  amend  chapter  31  of 
title  38,  United  States  Code,  to  authorize 
additional  training  or  education  for  certain 
veterans  who  are  no  longer  eligible  for  train- 
ing, In  order  to  restore  employabUlty  lost 
due  to  technological  changes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

HR.  1912.  A  bUl  to  amend  title  38  of  the 
United   States   Code   to   make    the    chUdren 


of  certain  veterans  having  a  service-connect- 
ed disability  rated  at  not  less  than  50  per- 
cent   eligible    for    benefits    under    the    war 
orphans'  educational  assistance  program;  to 
the  Committee  Veterans'  Affairs, 

H.R,  1913.  A  bin  to  amend  section  503  of 
title  38,  United  States  Code,  to  provide  that 
payments  to  an  Individual  under  a  public 
or  private  retirement,  annuity,  endowment, 
or  similar  plans  or  programs  shaU  not  be 
counted  as  Income  for  pension  until  the 
amount  of  payments  received  equals  the 
contributions  thereto;  to  the  Conomlttee  on 
Veterans'   Affairs. 

HJl.  1914.  A  biU  to  provide  that  Federal 
expenditures  shall  not  exceed  Federal  reve- 
nues, except  In  time  of  war  or  grave  na- 
tional emergency  declared  by  the  Congress, 
and  to  provide  for  systematic  reduction  of 
the  public  debt;  to  the  Committee  on  Ways 
and  Means. 

HJl,  1916.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
simplification,  reform,  and  relief  for  smaU 
business;  to  the  Committee  on  Ways  and 
Means. 

HJl.  1916.  A  bUl  to  assure  to  all  Americans 
adequate  protection  against  the  costs  of 
health  care,  through  Federal -State  programs 
covering  an  costs  Incurred  by  those  who  are 
unable  to  provide  such  protection  for  them- 
selves and  a  Federal  program  covering 
catastrophic  costs  Incurred  by  those  who  are 
normally  able  to  provide  such  protection;  to 
the  Committee  on  Ways  and  Means. 

HJl.  1917.  A  bin  to  amend  the  Social  Se- 
curity Act  by  providing  for  the  release  of 
Information  concerning  certain  aspects  of 
the  medical  programs  authorized  by  the  act. 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1918.  A  bUl  to  amend  section  6302  of 
the  Internal  Revenue  Code  of  1954  with 
respect  to  the  deposit  of  certain  employment 
taxes  by  small  employers;  to  the  Committee 
on  Ways  and  Means. 

By    Mr.    SAYLOR    (for    himself,    Mr. 
Broyhill  of  Virginia,  Mr.  Downing, 
Mr.  Satterfield,  Mr.  Wampleh,  Mr. 
W,   C.    (Dan)    Daniel,    Mr.    White- 
hurst. Mr,  Robinson  of  Virginia.  Mr. 
Butler.  Mr.  Robert  W.  Daniel,  Jr., 
and  Mr.  Parris)  : 
H,R,  1919.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  George  Wash- 
ington Boyhood  Home  National  Historic  Site 
In  the  State  of  Virginia;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  SAYLOR  (for  himself,  Mr.  Mor- 
gan,   Mr.    Barrett,    Mr.    Flood,    Mr. 
Clark.     Mr.     Dent,     Mr.     Nn,     Mr. 
MooRREAD     of      Pennsylvania,      Mr. 
ScHNxxBELi.  Mr.  Green  of  Pennsyl- 
vania, Mr.  Johnson  of  Pennsylvania, 
Mr,  McDaoe,  Mr,  Rooney  of  Pennsyl- 
vania, Mr,   GooDLiNG,   Mr,  Viootrro. 
Mr,  BiESTER,  Mr.  Eilberg,  Mr,  Eshlx- 
MAN,  Mr.  Gaydos.  Mr.  Willlams.  Mr, 
CoucHLiN,    Mr.    Yatron,    Mr,    Ware, 
Mr,  Heinz,  and  Mr.  Shtster)  : 
H.R.  1920,  A  bill  to  designate  the  portion 
of  the  project  for  flood  control  protection  on 
Chartlers    Creek    that    is    within    Allegheny 
County,  Pa.,  as  the  "James  G.  Pulton  Flood 
Protection   Project";    to   the   Committee   on 
Public  Works. 

By  Mr,  SCHNEEBELI  (for  himself  and 
Mr,  Corman)  : 
H,R,  1921,  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  refunds  In 
the  case  of  certain  uses  of  tread  rubber,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means, 

By  Mr.  TEAGUE  of  California: 
H.R.  1922.  A  bUl  to  authorize  the  Secretary 
of  the  Interior  to  acquire  private  lands  In 
California  for  water  quality  control,  recrea- 
tion, and  fish  and  wildlife  enhancement,  and 
for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
HR.  1923.  A  bin  to  amend  the  Communl- 
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catlona  Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr  WAGGONN-ER: 
H.R.  1924.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

Hit.  1925.  A  bin  to  amend  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  to  permit 
the  voluntary  disclosure  of  certain  patient 
records  to  employers;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

"HJl.  1926.  A  bUl  to  exercise  the  authority 
of  Congress  to  enforce  the  14th  amendment 
to" the  Constitution  by  defining  for  the  pur- 
poses of  the  equal  protection  guarantee  the 
term  "unitary  school  system,"  and  to  declare 
the  policy  of  the  United  States  respecting 
certain  voluntary  transfers  by  students 
among  certain  schools  of  any  school  system; 
to  the  Committee  on  the  Judiciary. 

H.R.  1927.  A  bill  relating  to  the  conserva- 
tion of  natural  resources  upon  lands  of  the 
United  States  and  amending  certain  provi- 
sions of  the  Outer  Continental  Shelf  Lands 
Act  and  the  Mineral  Leasing  Act;  to  the  Com- 
mittee on  the  Judiciairy. 

H.R.  1928.  A  bill  to  amend  title  23.  United 
States  Code,  ta  authorize  the  Secretary  of 
Transportation  to  reimburse  States  for  the 
Federal  share  of  the  costs  of  future  construc- 
tion of  toU  roads,  and  for  other  purposes;  to 
the  Committee  on  Public  Works. 

H.R.  1929.  A  bUl  to  amend  title  23  of  the 
United  States  Code  to  provide  for  the  desig- 
nation of  certair  priority  primary  routes;  to 
the  Committee  on  Public  Worlcs. 

H.R.  1930.  A  bUl  to  amend  the  Tariff  Act  of 
1930  so  as  to  apply  countervailing  duties  to 
duty-free  merchandise  causing  injury  to  do- 
mestic Industry,  to  expedite  findings  and  de- 
terminations under  countervailing  duty  pro- 
cedures, and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

HJB.  1931.  A  bill  to  promote  the  foreign 
policy  and  trade  interests  of  the  United 
States  by  providing  authority  to  negotiate  a 
commercial  agreement  with  Rumania,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1932.  A  biU  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  lim- 
itation upon  the  amount  of  outside  Income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Conamlttee 
on  Ways  and  Means. 

H  R.  1933.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Income 
tax  deduction  for  social  security  taxes  paid 
by  employees  and  by  the  self-employed;  to 
the  Committee  on  Ways  and  Means. 

HJl.  1934.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  social  clubs  and  certain 
other  membership  organizations;  to  the  Com- 
mittee on  Ways  and  Means. 

HJi.  1935.  A  bUl  to  amend  section  501(c) 
(4)  of  the  Internal  Revenue  Code  of  1954  In 
order  to  extend  its  application  to  endowment 
care  funds  of  cemeteries;  to  the  Committee 
on  Ways  and  Means. 

HJl.  1936.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  dis- 
tribution deduction  in  the  case  of  certain 
cemetery  perpetual  care  fund  trusts;  to  the 
Committee  on  Ways  and  Means. 

HJl.  1937.  A  bill  to  amend  the  Highway 
Revenue  Act  of  1956,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  WRIGHT: 
HH.  1938.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  establish  orderly  proce- 
dures for  the  consideration  of  applications  for 
renewal  of  broadcast  licenses;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 


By  Mr.  TATES; 
H.R.  1939.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  protect  more  fully  cer- 
tain constitutional  rights;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  YOUNG  of  Florida : 
H.R.  1940.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964,  to  exclude  from  coverage  by  the 
act  every  household  which  has  a  member  who 
Is  on  strike,  and  for  other  purposes;  to  the 
Committee  en  Agriculture. 

H.R.  1941.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  a  treatment  and 
rehabilitation  program  for  drug  dependent 
members  of  the  Armed  Forces,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  1942.  A  biU  to  limit  U.S.  contributions 
to  the  United  Nations;  to  the  Committee  on 
Foreign  Affairs. 

H.R.  1943.  A  bill  to  authorize  designated 
employees  of  the  National  Park  Service  and 
the  U.S.  Forest  Service  to  make  arrests  for 
violation  of  Federal  laws  and  regulations,  and 
for  other  piuposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  1944.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  a  system  for  the  redress  of  law 
enforcemeni,  officers'  grievances  and  to  es- 
tablish a  law  enforcement  officers'  bill  of 
rights  in  each  of  the  several  States,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

H.R.  1945.  A  bill  to  authorize  the  Secretary 
of  Commerce  to  transfer  surplus  Liberty  ships 
to  States  for  use  in  marine  life  conservation 
programs;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

HJl.  1946.  A  bill  limiting  the  use  for  dem- 
onstration purposes  of  any  federally  owned 
property  in  the  District  of  Columbia,  requir- 
ing the  posting  of  a  bond,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Worsts. 

H.R.  1947.  A  biU  to  amend  title  n  of  the 
Social  Security  Act  to  provide  for  the  pay- 
ment of  wife's  or  husband's  insurance  ben- 
efits (and  widow's  or  widower's  insurance 
benefits  in  cases  of  continuous  entitlement) 
without  regard  to  age  where  the  Insured  in- 
dividual (on  the  t)asis  of  whose  wage  record 
such  benefits  are  payable)  is  or  has  been  en- 
titled to  disability  Insurance  benefits:  to  the 
Ck)mmittee  on  Ways  and  Means. 
By  Mr.  BROTZMAN: 
H.J.  Res.  156.  Joint  resolution  to  mandate 
consideration  of  comprehensive  legislation 
reforming,  recodifying,  and  simplifying  the 
Federal  income,  estate,  and  gift  tax  laws;  to 
the  Committee  on  Rules. 
By  Mr  CARTER: 
H.J.  Res.  157.  Joint  resolution  designating 
the  American  rose  as  the  national  fioral  em- 
blem of  the  United  States;  to  the  Commit- 
tee on  House  Administration. 

H.J.  Res.  168.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  permit  voluntary  participa- 
tion In  prayer  in  public  schools;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr  DAVIS  of  Wisconsin: 
H.J.   Res.    159.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  providing  for  the  election  of 
President  and  Vice  President;   to  the  Com- 
mittee on  the  Judiciary. 
By  Mr  DOWNING: 
H.J.  Res.   160.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  reconfir- 
mation of  judges  after  a  term  of  8  years-  to 
the  Committee  on  the  Judiciary. 
By  Mr.  FAUNTROT: 
H.J.  Res.    161.   Joint   resolution   establish- 
ing the  birthplace  of  the  Rev.  Dr.  Martin 
Luther  King.  Jr.,  in  Atlanta,  Oa.,  as  a  na- 
tional  historic  site:    to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.J.  Res.  162.  Joint  resolution  designating 
January  15  of  each  year  as  "Martin  Luther 
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King  Day";  to  the  Committee  on  the  Judj. 

By  Mr.  GERALD  R.  FORD 
H.J.  Res.  163.  Joint  resolution  designitln. 
the  week  commencing  January  28  ivf^^ 
International  Clergy  Week  i^  the  UniJil 
SUtes  and  for  other  purposes;  to  Sie  6^^ 
mittee  on  the  Judiciary.  ^"^ 

By  Mr.  FREY: 
H.j^Res.  164.  Joint  resolution  proposins  an 
amendment    to    the    Constitution    of    t^ 
United  States  relating  to  the  bXg  or  t 
voluntary   assignment   of   students-    t^  i?! 
Committee  on  the  Judiciary.  ^ 

H.J.  Res.   165.  Joint  resolution  proDOBin„ 
an  amendment  to  the  Constitution  tHw 
vide  the  right  of  persons  lawfully  ass«nb^' 
to  participate  In  nondenomlnatlonal  DravB- 
to  the  Committee  on  the  Judiciary 
By  Mr.  GONZALEZ : 
H.J.  Res.  166.  Joint  resolution  to  desUrnat. 
February  11-17.  1973.  as  National  VocaUowS 
Education,  and  National  Vocational  Indu7 
trial  Clubs  of  America  (VICA)  Week-  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  167.  Joint  resolution  proposinir  an 
amendment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presl 
dent  and  Vice  President  of  the  United  SUte8- 
to  the  Committee  on  the  Judiciary 
By  Mr.  HELSTOSKI: 
H.J.  Res.   168.  Joint  resolution  to  protect 
U.S.   domestic   and   foreign   policy  Interests 
by  making  fair  employment  practices  in  the 
South    African   enterprises   of   U.S    firms  a 
criteria  for  eligibUlty  for  Government  con- 
tracts;   to  the  Committee  on  the  Judiciary 
H.J.  Res.   169.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  lowering  the  age  requirements 
for  membership  in  the  Houses  of  Congress- 
to  the  Committee  on  the  Judiciary. 

H.J.  Res.  170.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  annually 
a  proclamation  designating  the  second  Sun- 
day of  October  of  each  year  as  "National 
Grandparents  Day":  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  171.  Joint  resolution  to  authorize 
the  establishment  of  a  Joint  Committee  on 
Peace;  to  the  Committee  on  Rules. 
By  Mr.  PEYSER: 
H.J.  Res.  172.  Joint  resolution  expressing 
the  sense  of  the  Congress  with  respect  to  the 
foreign  economic  policy  of  the  United  States 
in  connection  with  its  relations  with  the 
Soviet  Union  and  any  other  country  which 
uses  arbitrary  and  discriminatory  methods 
to  limit  the  right  of  emigration,  and  for 
other  purposes;  to  the  Committee  on  Foreign 
Affairs. 

H.J.  Res.  173.  Joint  resolution  to  establish 
a  Joint  Committee  on  the  Environment;  to 
the  Committee  on  Rules. 

By  Mr.  PRICE  of  Illinois: 
H.J.  Res.  174.  Joint  resolution  expressing 
the  sense  of  the  Congress  with  respect  to 
the  foreign  economic  policy  of  the  United 
States  in  connection  with  its  relations  with 
the  Soviet  Union  and  any  other  country 
which  uses  arbitrary  and  discriminatory 
methods  to  limit  the  right  of  emigration,  and 
for  other  purposes;  to  the  Committee  on 
Forelen  Affairs. 

H.J.  Res.  175.  Joint  resolution  to  direct  the 
Federal  Communications  Commission  to  con- 
duct a  comprehensive  study  and  investiga- 
tion of  the  effects  of  the  display  of  violence 
in  television  programs,  and  for  other  pur- 
noses-  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.J.  Res.  176.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  relating  to  the  election  of  the  Presi- 
dent and  Vice  President;  to  the  Committee 
on  the  Judiciary. 

H.J.  Res.  177.  Joint  resolution  to  create  a 
select  Joint  committee  to  conduct  an  investi- 
gation and  study  into  methods  of  signifi- 
cantly simplifying  Federal  Income  tax  re- 
turn forms;  to  the  Committee  on  Rules. 
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HJ.  Res.  178.  Joint  resolution  to  establish 
1  Joint  Committee  on  the  Environment;  to 
the  Committee  on  Rules. 
By  Mr.  SAYLOR; 

H.J.  Res.  179.  Joint  resolution  creating  a 
Federal  Committee  on  Nuclear  Development 
to  review  and  reevaluate  the  existing  civilian 
nuclear  program  of  the  United  States;  to  the 
Joint  Committee  on  Atomic  Energy. 

H.J.  Bes.  180.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  requiring  the  submission  of  balanced 
Federal  funds  budgets  by  the  President  and 
action  by  the  Congress  to  provide  revenues  to 
offset  Federal  funds  deficits;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  WAGGONNER: 

HJ.  Res.  181.  Joint  resolution  proposing 
»n  amendment  to  the  Constitution  of  the 
United  States  providing  that  no  public  school 
student  shall,  because  of  his  race,  creed  or 
color,  be  assigned  to  or  required  to  attend 
a  particular  school;  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  182.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  with  respect  to  participation  in  volun- 
tary prayer  or  meditation  in  public  buildings; 
to  the  Committee  on  the  Judiciary. 

H.J.  Res.  183.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  busing  or  in- 
voluntary assignment  of  students;  to  the 
Conunlttee  on  the  Judiciary. 

By  Mr.  YOUNG  of  Florida : 

HJ.  Res.  184.  Joint  resolution  to  establish 
a  Joint  Committee  on  Aging;  to  the  Com- 
mittee on  Rules, 

By  Mr.  MATHIS  of  Georgia : 

H.J.  Res.  185.  Resolution  establishing  a  Na- 
tional Commission  to  investigate  the  Olympic 
Oames  of  1972;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DOWNING: 

H.  Con.  Res.  60.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect  to 
reducing  the  balance-of-payments  deficit  by 
encouraging  American  Industry  and  the 
American  public  to  ship  and  travel  on  Amer- 
ican ships;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  HELSTOSKI: 

H.  Con.  Res.  61.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  Holy 
Crown  of  Saint  Stephen  should  remain  In  the 
safekeeping  of  the  U.S.  Government  until 
Hungary  once  again  functions  as  a  constitu- 
tional government  established  by  the  Hun- 
garian people  through  free  choice;  to  the 
Committee  on  Foreign  Affairs. 

H.  Con.  Res.  62.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  relating  to 
films  and  broadcasts  which  defame,  stereo- 
type, ridicule,  demean,  or  degrade  ethnic,  ra- 
cial and  religious  groups;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.  Con.  Res.  63.  Concurrent  resolution  to 
collect  overdue  debts:  to  the  Conunlttee  on 
Ways  and  Means. 

By  Mr.  PEYSER: 

H.  Con.  Res.  64.  Concurrent  resolution  call- 
ing for  the  humane  treatment  and  release  of 
American  prisoners  of  war  held  by  North 
Vietnam  and  the  National  Liberation  Front; 
to  the  Committee  on  Foreign  Affairs. 

H.  (3on.  Res.  65.  Concurrent  resolution  to 
relieve  the  suppression  of  Soviet  Jewry;  to 
the  Committee  on  Foreign  Affairs. 

H.  Con.  Res.  66.  Concurrent  resolution  ex- 
pressing congressional  recognition  of  a  decla- 
ration of  general  and  special  rights  of  the 
mentally  retarded;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  PRICE  of  HUnols: 

H.  Con.  Res.  67.  Concurrent  resolution  that 
the  Congress  hereby  creates  an  Atlantic 
union  delegation;  to  the  Committee  on  For- 
eign Affairs. 

H.  Con.  Res.  68.  Concurrent  resolution  call- 
Itig  for  a  free  and  united  Ireland;  to  the  Com- 
mittee on  Foreign  Affairs. 


H.  Con.  Res.  69.  Concurrent  resolution  re- 
questing the  President  of  the  United  States 
to  take  affirmative  action  to  persuade  the 
Soviet  Union  to  revise  its  official  policies  con- 
cerning the  rights  of  Soviet  Jewry;  to  the 
Committee  on  Foreign  Affairs. 

H.  Con.  Res.  70.  Concurrent  resolution  urg- 
ing review  of  the  United  Nations  Charter;  to 
the  Committee  on  Foreign  Affairs. 

H.  Con.  Res.  71.  Concurrent  resolution  call- 
ing for  a  national  commitment  to  cure  and 
control  cancer  within  this  decade;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.  Con.  Res.  72.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  relating  to 
films  and  broadcasts  which  defame,  stero- 
type,  ridicule,  demean,  or  degrade  ethnic, 
racial,  and  religious  groups;  to  t^e  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

H.  Con.  Res.  73.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  In  opposition 
to  the  closing  cf  Public  Health  Service  hos- 
pital and  clinics;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.  Con.  Res.  74.  Concurrent  resolution  to 
establish  a  Joint  Committee  on  Impound- 
ment of  Funds;  to  the  Committee  on  Rules. 
H.  Con.  Res.  75.  Concurrent  resolution  to 
collect  overdue  debts;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SAYLOR: 
H.  Con.  Res.  76.  Concurrent  resolution  ex- 
pressing   the   sense    of    Congress    respecting 
Federal  expenditures:   to  the  Committee  on 
Government  Operations. 

By  Mr.  SYMINGTON  (for  himself  and 
Mr.  Fbey)  : 
H  Con.  Res.  77.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  cooperative  agreements  on 
science  and  technology,  medical  science  and 
public  health,  the  environment,  and  space 
which  were  recently  entered  into  in  Moscow 
by  the  United  States  and  the  Soviet  Union; 
to  the  Committee  on  Foreign  Affairs. 

By   Mr.    HARRINGTON    (for    himself, 

Ms.   Abzug.    Mr.    Aooabbo,    Mr.    Ba- 

DiLLo,  Mr.  BrNCHAM,  Mr.  Boland,  Mr. 

BtJRKE  of  Massachusetts,  Mr.  BtjRTON. 

Mr.   Clay,   Mr.  Contt,  Mr.   Eilberg, 

Mr.    Green    of    Pennsylvania.    Mrs. 

Heckler  of  Massachusetts,  and  Mr. 

Koch) : 

H.  Res.    114.  Resolution;    an   inquiry  Into 

the  extent  of  the  bombing  of  North  Vietnam, 

December  17,  1972.  through  January  10.  1973; 

to  the  Committee  on  Armed  Services. 

By    Mr.    HARRINGTON    (for    himself. 
Mr.  Lehman.  Mr.  Long  of  Maryland, 
Mr     Matsunaga.    Mr.    Mazzoli.    Mr. 
Mitchell   of  Maryland.   Mr.   Moak- 
LET.    Mr.     Rees.    Mr.    Riegle.     Mr. 
Rosenthal.  Mr.  Roybal.  Mr.  Seiber- 
LiNC,   Mr.   Stokes,   Mr.   Studds,   Mr. 
Vanik,    and    Mr.    Wolff)  : 
H.  Res.   115.  Resolution:   an   Inquiry  Into 
the  extent  of  the  bombing  of  North  Vietnam, 
December  17,  1972.  through  January  10,  1973; 
to  the  Conunlttee  on  Armed  Services. 
By  Mr.  HELSTOSKI: 
H.  Res.  116.  Resolution  expressing  the  sense 
of    the    House    that    the    U.S.    Government 
should   seek   the   agreement   of   other   gov- 
ernments to  a  proposed  treaty  prohibiting 
the  use  of  any  envlrorm:iental  or  geophysical 
modification  activity  as  a  weap>on  of  war,  or 
the  carrying  out  of  any  research  or  experi- 
mentation with  respect  thereto;  to  the  Com- 
mittee on  Foreign  Affairs. 

H.  Res.  117.  Resolution  to  abolish  the  Com- 
mittee on  Internal  Security  and  enlarge  the 
Jurisdiction  of  the  Committee  on  the  Judi- 
ciary: to  the  Committee  on  Rules. 
By  Mr.  WAGGONNER: 
H.  Res.  118.    Resolution    to   continue    U.S. 
control  of  the  Panama  Canal;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  PEYSER: 
H.  Res.  119.    Resolution    relative    to    Irish 


national    self-determination;    to    the    Com- 
mittee on  Foreign  Affairs. 

H.  Res.  120.  Resolution  calling  for  peace  in 
Northern  Ireland  and  the  establishment  of  a 
united  Ireland;  to  the  Committee  on  Foreign 
Affairs. 

H.  Res.  121.  Resolution  providing  for  two 
additional  student  congressional  Interns  for 
Members  of  the  House  of  Representatives, 
the  Resident  Commissioner  from  Puerto 
Rico,  and  the  Delegate  from  the  District  of 
Columbia;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  PRICE  of  Illinois: 

H.  Res  122.  Resolution  urging  the  Prrsl- 
dent  to  release  appropriated  public  works 
funds  now  frozen;  to  the  Committee  Ap- 
propriations. 

H.  Res.  123.  Resolution  concerning  the  con- 
tinued injustices  suffered  by  Jewish  citizens 
of  the  Soviet  Union;  to  the  Committee  For- 
eign Affairs. 

H.  Rej.  124.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  respect 
to  an  international  compact  regarding  the 
safety  of  persons  entitled  to  diplomatic  Im- 
munity; to  the  Committee  on  Foreign  Af- 
fairs. 

H.  Res.  125.  Resolution  calling  for  peace 
in  Northern  Ireland  and  the  establishment 
of  a  united  Ireland;  to  the  Committee  on 
Foreign  Affairs. 

H.  Res.  126.  Resolution  urging  the  Presi- 
dent to  resubmit  to  the  Senate  for  ratification 
the  Geneva  Protocol  of  1925  banning  the 
first  use  of  gas  and  bacteriological  warfare; 
to  the  Committee  on  Foreign  Affairs. 

H.  Res  127.  Resolution  creating  a  select 
committee  of  the  House  to  conduct  a  full 
and  complete  investigation  of  all  aspects  of 
the  energy  resources  of  the  United  States; 
to  the  Committee  on  Rules. 

H.  Res.  128.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  respect 
to  actions  which  should  be  taken  by  Mem- 
bers of  the  House  upon  being  convicted  of 
certain  crimes,  and  for  other  purposes;  to  the 
Committee  on  Standards  of  Official  Conduct. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

8.  The  SPEAKER  presented  a  memorial  of 
the  Legislature  of  the  State  of  California, 
relative  to  the  effect  of  air  pollution  on 
forest  trees;  to  the  Conamlttee  on  Agricul- 
ture. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  BLACKBURN: 
H.R.  1948.  A  bill  for  the  relief  of  Edgar  P. 
Faulkner;  to  the  Committee  on  the  Judiciary. 
H.R.  1949.  A  blU  for  the  relief  of  Hazel  W. 
Lawson;  to  the  Committee  on  the  Judiciary. 
H.R.  1950.  A  bill  for  the  relief  of  George  E. 
Ray;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BROOMFIELD: 
H.R.  1^.  A  bill  for  the  relief  of  Robert  J. 
Ebbert    and    Design    Products    Corp.,    Troy, 
Mich.:  to  the  Committee  on  the  Judiciary. 
By  Mr.  BROTZMAN: 
H.R.  1952.  A  bill  for  the  relief  of  James  P. 
Doyle  and  Florene  A.  Doyle;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  CORMAN: 
H.R.  1953.  A  bill  for  the  relief  of  Mary  P. 
Cain;  to  the  Committee  on  the  Judlvlary. 
By  Mr.  DAVIS  of  Wisconsin : 
H.R.   1954.  A  blU  for  the  relief  of  Prank 
Tsao;  to  the  Committee  In  the  Judiciary. 
By  Mr.  OUDI: 
HA.  106S.  A  bm  for  the  relief  of  Boss  Inea 
Toapanta;     to     the     Committee     on     the 
Judiciary. 
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By  Mr.  HELSTOSKI: 

HH.  1956.  A  bill  for  the  relief  of  Anjer- 
Icaa  Edelstaal,  Inc.;  to  the  Cominlttee  on 
the  Judiciary. 

US.  1957.  A  bill  for  the  relief  of  Juan 
Carlos  Torres;  to  the  Committee  on  the 
Judiciary. 

HM.  1958.  A  bin  for  the  relief  of  Martin 
Tarnowsky  and  John  Tarnowslcy;  to  the 
Committee  on  the  Judiciary. 

HJl.  1959.  A  bin  for  the  relief  of  Plo  de- 
Flavils;   to  the  Committee  on  the  Judiciary. 


EXTENSIONS  OF  REMARKS 

ByMr.  HOGAN: 
HM.  1960.  A  bm  for  the  relief  of  Antonio 
Passalaqua;     to     the     Committee     on     the 

Judiciary. 

By  Mr.  MEEDS: 
H.R.  1961.  A  bUl  for  the  relief  of  MUdred 
Christine   Ford;    to  the   Committee   on   the 
Judiciary. 

By  Mr.  MILLS  of  Arkansas : 
H.R.  1962.  A  bUl  authorizing  the  payment 
of  retired  pay  to  Lawrence  E.  Ellis;   to  the 
Committee  on  the  Judiciary. 
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H.R.  1963.  A  blU  for  the  relief  of  Arnold  D 
Craln;   to  the  Committee  on  the  Judlclarr 

HJl.  1964.  A  blU  for  the  relief  of  Joseph  P 
ConnoUy.  M.  Sgt.  U.S.  Air  Force  Reserve  (r*! 
tired) ;  to  the  Committee  on  the  Judiciary 
By  Mr.  ROGERS  (by  request)  • 

HJl.  1965.  A  bUl  for  the  relief  of  Theodora 
Barr;  to  the  Committee  on  the  Judlclarr 
ByMr.  WRIGHT:  '' 

H.R.  1966.  A  bUl  for  the  relief  of  the  AIECO 
Corp.  (formerly  AIRCO/BOC  Cryogenic 
Plants  Corp.),  a  subsidiary  of  AIRCO,  Inc.- 
to  the  Committee  on  the  Judiciary.  ' 


EXTENSIONS  OF  REMARKS 


PRESroENT  SEES  STRONG 
NATIONAL  SPACE  ROLE 


HON.  OLIN  E.  TEAGUE 

OP   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  9.  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
immediately  following  the  return  of  the 
Apollo  17  astronauts  to  earth,  the  Pres- 
ident issued  a  significant  statement.  It 
was  a  statement  which  should  encourage 
all  Americans  that  have  been  concerned 
that  our  national  space  program  would 
continue  to  decline.  The  President  stated 
that  the  United  States  would  continue 
to  play  a  major  role  in  space  and  sup- 
ported the  concept  of  Skylab  and  the  im- 
portance of  a  low  cost  space  transporta- 
tion system — the  space  shuttle. 

As  the  President  so  aptly  points  out, 
today  we  deal  in  facts;  in  terms  of  our 
industrial  capacity,  and  technologicsd  ex- 
pertise, and  only  adequate  support  of 
both  the  administration  and  Congress 
will  return  the  promise  so  well  described 
in  his  message.  I  urge  the  reading  of  these 
important  comments  of  the  President  to 
my  colleagues  and  the  general  public : 

Nixon  Says  Nation  To  Contintte  Major 
Space  Role 

The  safe  return  of  the  command  module 
America  marks  the  end  of  one  of  the  most 
significant  chapters  In  the  history  of  human 
endeavor.  In  October,  1958.  this  nation  set 
about  sending  men  Into  a  hostile,  unknown 
environment.  We  had  little  Idea  what  lay 
before  us,  but  there  was  new  knowledge  to 
be  gained,  and  there  was  a  heritage  of  meet- 
ing historical  challenge — the  challenge  of. 
greatness — to  be  sustained.  Project  Mercury, 
begun  In  1958,  taught  us  that  man  could  sur- 
vive and  work  In  space.  In  1961.  President 
Kennedy  voiced  the  determination  of  the 
United  States  to  place  a  man  on  the  moon. 
We  gained  the  understanding  and  the  tech- 
nology to  embark  on  this  great  mission 
through  Project  Gemini,  and  we  accom- 
plished It  with  the  Apollo  lunar  exploration 
series.  In  1969.  for  the  first  time,  men  from 
the  planet  earth  set  foot  on  the  moon. 

PROBING    THE    MEANING    OF    HUMAN    EXISTENCE 

Since  the  beginning  of  Apollo,  nine  manned 
flights  have  been  made  to  the  moon.  Three 
circled  that  nearest  neighbor  In  the  universe, 
six  landed  and  explored  Its  surface.  We  have 
barely  begun  to  evaluate  the  vast  treasure 
store  of  extra  terrestrial  data  and  material 
from  these  voyages,  but  we  have  already 
learned  much  and  we  know  that  we  are  prob- 
ing our  very  origins.  We  are  taking  another 
long  step  In  man's  ancient  search  for  his  own 
beginnings,  pressing,  beyond  knowledge  of 
the  means  of  human  existence  to  find,  per- 
haps, the  meaning  of  human  existence. 

Nor  Is  this  great  work  ending  with  the 
return  of  Gene  Oeman,  Jack  Schmltt  and 


Ron  Evans  from  the  moon  today.  Rather  It 
has  barely  begun.  As  Sir  Isaac  Newton  at- 
tributed his  accomplishments  to  the  fact  that 
he  stood  "upon  the  shoulders  of  giants,"  so 
Newton  himself  is  one  of  the  giants  upon 
whose  shoulders  we  now  stand  as  we  reach 
for  the  stars.  The  great  mathematician  once 
wrote:  "I  do  not  know  what  I  may  appear 
to  the  world;  but  to  myself  I  seem  to  have 
been  only  like  a  boy  playing  on  the  seashore, 
and  diverting  myself  in  now  and  then  finding 
a  smootlrer  pebble  or  a  prettier  shell  than 
ordinaryj  whilst  the  great  ocean  of  truth 
lay  all  i|ndlscovered  before  me."  I  believe 
we  have  finally  moved  Into  that  gerat  ocean, 
and  we  arV,,trylng  now  to  understand  what 
surrounds  us. 

SPACE    HISTORY    WILL    CONTINTTE 

The  making  of  space  history  will  continue, 
and  this  nation  means  to  play  a  major  role 
in  its  making.  Next  sprang,  the  Skylab  will 
be  put  Into  orbit.  It  will  be  aimed  not  at  ad- 
vancing the  exploration  of  deep  space,  but 
at  gaining  In  space  new  knowledge  for  the 
improvement  of  life  here  on  earth.  It  will 
help  develop  new  methods  of  learning  about 
the  earth's  resources,  and  new  methods  of 
evaluating  programs  aimed  at  preserving  and 
enhancing  the  resources  of  all  the  world.  It 
will  seek  new  knowledge  about  our  own  star, 
the  sun,  and  about  Its  tremendous  Influence 
on  our  environment.  Scientists  aboard  the 
Skylab  will  perform  medical  experiments 
aimed  at  a  better  knowledge  of  man's  own 
physiology.  Also  they  wUl  perform  experi- 
ments aimed  at  developing  new  Industrial 
processes  utilizing  the  unique  capabilities 
found  In  space.  Skylab  will  be  our  first 
manned  space  station.  It  will  be  In  use  for 
the  t>etcer  part  of  a  year,  permitting  the 
economy  of  extended  usage,  and  laying  the 
groundwork  for  further  space  stations. 

Economy  In  space  will  be  further  served  by 
the  space  shuttle,  which  Is  presently  under 
development.  It  will  enable  us  to  ferry  space 
research  hardware  Into  orbit  without  requir- 
ing the  full  expenditure  of  a  launch  vehicle 
as  Is  necessary  today.  It  will  permit  us  to 
place  that  hardware  In  space  accurately,  and 
to  service  or  retrieve  It  when  necessary  In- 
stead of  simply  writing  It  off  In  the  event  It 
malfunctions  or  falls.  In  addition,  the  shut- 
tle, will  provide  such  routine  access  to  space 
that  for  the  first  time  personnel  other  than 
astronauts  will  be  able  to  participate  and 
contribute  In  space  as  will  nations  once  ex- 
cluded for  economic  reasons. 

The  near  future  will  see  joint  space  efforts 
by  this  nation  and  the  Soviet  Union  In  an 
Eifflrmatlon  of  our  common  belief  that  the 
hopes  and  needs  that  unite  our  people  and 
all  people  are  of  greater  consequence  than 
the  differences  In  philosophy  that  divide  us. 

Finally,  we  will  continue  to  draw  knowl- 
edge from  the  universe  through  the  use  of 
unmanned  satellites  and  probes. 

We  cannot  help  but  pause  today  and  re- 
member and  pay  homage  to  those  many  men 
and  women — Including  those  who  made  the 
ultimate  sacrifice — whose  hopes,  whose  ener- 
gies, skill  and  courage  enabled  the  first  man 
to  reach  the  moon  and  who  now  have  seen 
with  us  perhaps  the  last  men  In  this  cen- 


tury leave  the  moon.  But  the  more  we  look 
back,  the  more  we  are  reminded  that  our 
thrust  has  been  forward  and  that  our  place 
Is  among  the  heavens  where  our  dreams  pre- 
cede us,  and  where,  In  time,  we  shall  sureh 
foUow.  ' 

Though  our  ancestors  would  have  called 
the  deeds  of  Apollo  miraculous  we  do  not  see 
our  age  as  an  age  of  miracles.  Rather,  we 
deal  in  facts,  we  deal  In  scientific  realltlea, 
we  deal  In  Industrial  capacity,  and  techno^ 
logical  expertise,  and  In  the  belief  that  men 
can  do  whatever  they  turn  their  hands  to. 
For  all  this,  however,  can  we  look  at  the 
record  of  24  men  sent  to  circle  the  moon  or 
to  stand  upon  It.  and  24  men  returned  to 
earth  alive  and  well,  and  not  see  God's  band 
In  It? 

Perhaps,  In  spite  of  ourselves,  we  do  still 
live  in  an  age  of  miracles.  So  If  there  la  self- 
congratulation,  let  It  be  tempered  with  awe, 
and  our  pride  with  prayer,  and  as  we  enter 
this  special  time  of  spiritual  significance,  let 
us  reserve  a  moment  to  wonder  at  what  hu- 
man beings  have  done  In  space  and  to  ba 
grateful. 


NEW  HIGHWAY  SAFETY 
REGULATIONS 


HON.  HARRY  F.  BYRD,  JR. 

OF    VniClNIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Thursday,  January  11,  1973 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, the  December  21  edition  of  the 
Richmond  Times-Dispatch  included  an 
excellent  editorial  on  the  subject  of  new 
highway  safety  regulations  soon  to  be 
adopted  by  the  National  Highway  Traf- 
fic Safety  Administration. 

The  purpose  of  these  new  rules  is  ad- 
mirable. I  firmly  support  improvements 
in  the  laws  governing  highway  safety, 
and  I  feel  there  is  a  legitimate  role  for 
the  Federal  Government  to  play  in  thla 
field. 

However,  I  believe  the  Federal  role 
should  be  one  of  encouragement  and 
assistance  and  not  one  of  compulsion. 
Unfortunately,  the  new  rules  would  go 
far  in  the  direction  of  compulsion — in- 
deed, in  many  areas  they  represent  a 
replacement  of  the  authority  of  State 
governments  by  dictates  from  Washing- 
ton. 

I  ask  unanimous  consent  that  the  edi- 
torial, entitled  "Uncle  Knows  Best,"  be 
printed  in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

Uncle  Knows  Best 

The  process  by  which  the  federal  govern- 
ment gradually  but  steadily  erodes  the  pow- 
er of  the  states  Is  well  Illustrated  In  a  field 
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ttiat  may  be  surprising  to  many  people— 
highway  safety. 

Tbe  National  Highway  Traffic  Safety  Ad- 
ministration is  only  a  few  years  old,  but  It 
Is  now  on  the  verge  of  replacing  state  legls- 
totures  In  the  wrlUng  of  traffic  safety  laws. 
It  is  doing  this  by  holding  a  club  over  the 
heads  of  the  states,  the  club  being  the  power 
to  withhold  millions  of  dollars  In  federal 
highway  construction  and  highway  safety 
funds  from  states  which  faU  to  carry  out  the 
federal  agency's  orders. 

A  recent  letter  from  Washington  lists  13 
gpeclflc  laws  or  procedures  the  states  must 
adopt,  and  It  says  of  the  three  that  are  de- 
scribed as  especially  Important  that  "the  Sec- 
retary (of  Transportation)  would  view  failure 
In  any  of  these  three  areas  as  cause  for  con- 
sideration of  sanctions"  against  recalcitrant 
states. 

Besides  spelling  out  Its  own  requirements, 
the  federal  agency  Is  telling  the  states  that 
they  must  bring  their  rules  of  the  road  Into 
substantial  conformity  with  the  Uniform 
Vehicle  Code.  The  Uniform  Vehicle  Code  is 
an  unofficial  compilation  of  supposedly  model 
laws  drafted  by  a  committee  of  more  than 
100  representatives  of  federal,  state  and  local 
governmental  units. 

Now,  the  regulations  from  the  National 
Highway  Traffic  Safety  Administration  and 
the  suggested  laws  set  forth  In  the  Uniform 
Vehicle  Code  are  generally  good  and  In  the  In- 
terest of  highway  safety.  But  Virginia's  legis- 
lators and  other  officials  have  not  felt  It 
necessary  or  desirable  to  enact  laws  or  pro- 
cedures to  conform  with  everything  they  are 
now  ordered  to  do. 

For  example,  Virginia  has  not  considered 
It  necessary  to  test  every  applicant  for  driv- 
ing license  renewal.  Tests  are  given  on  a  se- 
lective basis  to  those  who  have  been  con- 
victed of  traffic  offenses  or  who,  for  other  rea- 
sons, are  deemed  to  be  potentially  unsafe 
drivers.  Virginia's  theory  Is  that  If  a  person 
has  been  driving,  say.  for  20  years  and  has 
an  excellent  driving  record,  there  Is  no  logi- 
cal reason  for  Inconveniencing  him  or  bur- 
dening the  Division  of  Motor  Vehicles  with 
a  requirement  for  retestlng  every  time  his 
license  is  up  for  renewal. 

In  addition  to  the  federal  requirements 
previously  referred  to.  the  Traffic  Safety  Ad- 
ministration has  Issued  an  extensive  list  of 
tentative  new  rules  that  may  be  made  bind- 
ing soon.  Included  are  some  proposals  that 
Virginia  has  rejected  as  being  not  In  the  in- 
terest of  highway  safety.  For  example.  Vir- 
ginia believes  that  if  a  motorist  Is  convicted 
of  drunk  driving  or  other  serious  offense,  his 
license  should  be  revoked  for  a  stated  period, 
with  no  exceptions.  But  the  proposed  federal 
rule  would  permit  something  that  Virginia's 
legislature  has  rejected  more  than  once — per- 
mission for  su"h  people  to  ro.it inue  driving 
under  certain  restricted  conditions. 

Another  proposed  regulation  would  force 
states  to  e:"pct  laws  making  the  wearing  of 
seat  belts  mandatory,  despite  the  fact  that  up 
to  now.  not  a  single  state  has  put  such  a  law 
on  Its  statu'e  books. 

Reaso-a'jie  nationwide  uniformity  as  to 
the  actual  rviles  of  the  road  Is  desirable,  but 
the  federal  government  Is  using  Its  power  to 
bring  about  uniformity  m  administrative 
procedures  and  other  aspects  of  the  overall 
safety  program  that  do  not  relate  to  the  ac- 
tual operation  of  a  motor  vehicle  on  the 
highway.  And  even  In  the  rules  of  the  road, 
reasonable  latitude  to  take  care  of  specific 
state  needs  and  desires  Is  justlPed. 

In  short,  the  legislatures  are  simply  being 
pushed  out  of  the  highway  safety  picture  by 
Big  Brother  In  Washington,  who  is  saying  to 
the  50  states.  In  effect:  "We  know  better  than 
you,  so  do  what  we  order  you  to  do.  or  else 
you  will  lose  a  big  hunk  of  federal  money." 
That  federal  money,  of  course,  comes  out  of 
the  pockets  of  the  taxpayers  In  all  50  states. 
There  Is  a  legitimate  role  for  the  federal 
government  in  the  field  of  highway  safety. 
The  ecouragement  of  reasonable  uniformity 
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and  financial  aid  for  worthy  safety  projects 
are  all  to  the  good.  But  once  Uncle  Sam  gets 
Into  a  picture,  he  wants  to  take  over.  At  least, 
that's  what's  happening  In  highway  safety. 


THIS  CALIFORNIA 


HON.  JEROME  R.  WALDIE 

or   CALIFORNIA 

IN   THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  WALDIE.  Mr.  Speaker,  the  follow- 
ing is  a  much  deserved  tribute  to  one  of 
California's  most  effective  conservation- 
ists, Lupi  Saldana.  This  brief  outline  of 
some  of  Mr.  Saldana's  achievements  over 
the  past  two  decades,  comes  on  the  occa- 
sion of  his  selection  by  the  California 
Wildlife  Federation  as  the  "Conservation 
Communicator  of  the  Year." 
The  article  follows: 

This  California 
(By  Mike  Abramson) 
It  Isn't  often  these  days  when  so  many 
are  pot-ahottlng  the  news  media  that  a 
repwrter  draws  sp>eclal  accolades  from  the 
readership  he  serves,  so  the  recent  honors 
bestowed  on  Lupl  Saldana,  veteran  Southern 
California  outdoor  writer,  are  worthy  of  note 
by  those  concerned  with  the  state's  fish  and 
wildlife  resources. 

Saldana,  who  has  covered  hunting  and 
fishing  for  the  Los  Angeles  Times  for  three 
decades,  has  been  named  by  the  California 
Wildlife  Federation  as  this  state's  1972  "Con- 
servation Communicator  of  the  year."  The 
Council  also  nominated  him  for  the  same 
designation  by  the  national  Wildlife  Federa- 
tion. 

The  Los  Angeles  County  Board  of  Super- 
visors joined  the  CWP  with  a  special  resolu- 
tion praising  not  only  Saldana's  reporting  bait 
his  personal  contribution  to  leading  conser- 
vation organizations  and  15  years  of  service 
on  the  county's  Fish  and  Game  Commission. 
Saldana's  resourcefulness  as  a  Journalist 
has  brought  to  his  outdoor  assignment  a 
scope  almost  unprecedented  In  the  field.  The 
CWF  nomination  emphasized  Saldana's 
carrying  to  the  tremendous  readership  of  his 
newspaper's  sports  section  time  and  again 
hard-hitting  messages  hammering  home  the 
theme  that  without  effective  conservation 
practices  the  sports  which  most  outdoorsmen 
pursue,  but  seldom  consider  from  the  total 
ecological  viewpoint,  can  only  diminish. 

Two  major  examples  of  Saldana's  Investi- 
gative reporting  in  1972  which  resulted  In 
Important  conservation  gains  were  cited  by 
the  CWF. 

First  was  his  coverage  of  the  Salton  Sea 
problems,  coverage  he  began  In  the  late  1950s 
when  the  sea  was  developed  Into  a  first  class 
fishery  by  the  California  Department  of  Pish 
and  Game.  The  sea  is  a  unique  body  of  water, 
actually  below  sea  level,  maintained  largely 
by  runoff  and  drainage  of  waters  used  to 
irrigate  one  of  the  state's  most  productive 
agricultural  areas. 

But  because  of  that  runoff — carrying  with 
It  tremendous  volumes  of  salt  and  other 
residues  from  a  region  originally  reclaimed 
from  alkaline  desert  through  irrigation — 
Salton  Sea  has  been  virtually  dying  a  slow 
death. 

It  was  Saldana's  on-the-spot  reporting  of 
scientific  studies  aimed  at  developing  man- 
agement programs  for  the  Sea.  and  of  legis- 
lative foot  dragging  at  both  the  state  and 
federal  levels,  which  the  CWF  credits  for 
gaining  the  necessary  financial  and  profes- 
sional resources  which  may  yet  save  one  of 
the  country's  most  unusual  fisheries. 

Another  Important  piece  of  Investigative 
reporting  by  Saldana  brought  to  public  at- 
tention a  threat  to  California  golden  trout 
production  in  the  Cottonwood  Lakes  area  of 
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the  High  Sierra  as  a  result  of  an  unprece- 
dented number  of  recreatlonlsts  moving  Into 
a  previously  pristine  area  containing  one  of 
the  principal  sources  of  eggs  for  hatctiery 
production  of  the  state's  official  fish. 

The  result  was  a  federal-state  plan  for 
controlled  vise  of  this  portion  of  the  famed 
Kern  Plateau  which  will  reduce  pressures  on 
fish  and  wildlife  resources  in  the  area. 

"Lupl  Saldana  Is  a  sportsman's  sportsman 
and  represents  the  highest  example  of  what 
Is  meant  by  a  sportsman-conservationist," 
the  CWF  citation  stated. 

Knowing  Lupl  as  we  do,  we  know  he  has 
accepted  his  1972  award  In  behalf  of  the 
whole  outdoor  writing  fraternity  because  his 
achievements — like  those  of  so  many  of  his 
conferees  across  the  country — point  up  day 
after  day  that  the  contributions  of  hunters 
and  fishermen  to  effective  resource  manage- 
ment need  not  take  a  back  seat  to  anyone 
concerned  with  environmental  progress  in  the 
state  or  nation. 


TWENTY  THOUSAND  JOBS  IN  PITTS- 
BURGH AREA  CREATED  BY  EX- 
PORTS 


HON.  RICHARD  S.  SCHWEIKER 

OF    PENNSTLVANIA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday,  January  11,  1973 

Mr.  SCHV^TEIKER.  Mr,  President, 
many  industries  in  Pennsylvania,  as  well 
as  in  other  States,  face  severe  competi- 
tion today  from  foreign  competitors  in 
our  domestic  markets. 

Thus,  I  am  pleased  to  note  that  exports 
of  goods  produced  in  the  Pittsburgh.  Pa., 
area  have  created  an  estimated  20,000 
jobs  in  western  Pennsylvania.  Area  com- 
panies exported  $320  million  in  goods 
and  services  in  1969,  and  that  amount 
has  certainly  increased  since  that  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  an  article  from  the 
Pittsburgh  Press  of  Sunday.  December 
10.  1972.  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Twenty  Thousand  Jobs  in  District  Created 

BY  Exports 

(By  WUliam  H.  Wylle) 

Too  often  Pittsburghers  accent  the  nega- 
tive aspects  of  foreign  trade. 

Political  and  labor  leaders  frequently  com- 
plain about  Jobs  being  wiped  out  by  Imports. 
And  this  is  a  problem  of  serious  dimensions. 

In  Pittsburgh,  the  trouble  centers  around 
steel,  which  has  poured  Into  the  United 
States  from  foreign  mills.  Undoubtedly  the 
toll  in  steelworkers'  jobs  has  been  high. 

Sometimes  overlooked  Is  the  fact  that  the, 
four-county  Pittsburgh  area  Is  a  big  ex- 
porter of  all  kinds  of  products.  An  estimated 
20.000  district  Jobs  owe  their  existence  to 
exporting.  •  j 

This  point  was  stressed  by  Lewis  E.  Con-I 
man,  director  of  the  Commerce  Department's 
Pittsburgh  office.  He  said  area  companies 
exported  $320  million  In  goods  and  services 
In  1969.  That  figure  htw  undoubtedly  risen. 

Since  each  $16,000  In  exports  creates  one 
local  job.  the  payoff  Is  handsome  for  Pitts- 
burghers. Conman  said. 

The  20  Western  Pennsylvania  counties  do 
better  than  the  nation  In  exporting.  Con- 
man  said.  Three  years  ago  830  of  5.600  manu- 
facturers sold  products  abroad,  he  said. 

Only  1  per  cent  of  the  nation's  manufac- 
turers are  exporters,  compared  to  nearly  15 
per  cent  In  Western  Pennsylvania: 

Conman  said  100  additional  district  com- 
panies have  become  exporters  this  year. 
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None  of  this  progress  has  been  lost  on  W. 
Walter  Phelps  Jr.,  senior  vice  president-In- 
ternational at  Mellon  Bank. 

He  Is  also  chairman  of  the  Regional  Export 
Expansion  Council  (REEC).  an  arm  of  the 
Commerce  Department  that  encourages  ex- 
porting. Conman  Is  executive  director  and  P. 
Raymond  Orens.  vice  president-International 
of  McGraw-Edlson  Power  System.  Is  vice 
chairman. 

The  REEC  has  more  than  two  dozen  mem- 
bers, ranging  from  big  corporations  and 
banks  to  utilities  and  law  firms. 

It  serves  as  a  beacon  or  guldepost  for  ex- 
porters. 

"The  REEC  can  provide  Information  on 
taxes,  business  procedures,  tariffs  and  financ- 
ing," Phelps  said.  As  well  as  advising  ex- 
porters, the  council  tries  to  attract  more 
companies  to  foreign  trade. 

"The  first  question  anybody  who  has  never 
exported  asks  Is  'how  will  I  get  paid?'  " 
Phelps  continued.  Experience  shows  payment 
Is  seldom  a  problem  with  foreign  firms.  An 
exporter  usually  can  get  a  credit  rating  on 
a  foreign  customer  from  an  American  bank. 
On  May  18  Pittsburgh  will  host  a  meeting 
of  REECs  from  throughout  the  Northeast. 
Phelps  said.  It  will  provide  an  opportunity 
for  exporters  to  keep  in  touch  with  changes 
In  exporting  rules,  Export-Import  Bank 
programs  and  other  matters  pertaining  to 
foreign  commerce.  f 

"Most  of  the  products  shipped  overseas 
from  the  Pittsburgh  area  are  'big-ticket' 
items,  "  Phelps  said.  He  listed  atomic  power 
plants  for  Europe  and  components  for  a  sub- 
way in  Sao  Paulo,  Brazil,  as  typical  examples. 
Exports  from  Western  Pennsylvania  are 
mainly  electrical  machinery,  transportation 
equipment.  Instruments  and  controls  and 
nonelectrical  machinery.  Conman  said. 

Since  the  first  Regional  Export  Expansion 
Council  was  created  In  1960,  the  number  of 
REECs  has  grown  to  42.  There's  one  for  each 
of  the  major  exporting  markets. 

The  program  is  coordinated  by  the  Na- 
tional Export  Expansion  Council.  Its  70  mem- 
bers Include  the  42  REEC  chairmen  and  the 
heads  of  national  associations  involved  with 
export  expansion. 

Foreign  countries,  especially  those  in 
Europe,  have  traditionally  outperformed  the 
U.S.  In  foreign  trade.  But  the  Importance  of 
exporting  has  been  played  up  by  this  country 
in  recent  years. 

U.S.  exports  total  $44  billion,  about  4  per 
cent  of  the  gross  national  product  (GNPi  — 
all  the  goods  and  services  produced  by  the 
nation.  The  government  Is  pulling  out  the 
stops  to  Improve  this  performance. 

Phelps  believes  the  climate  is  favorable.  He 
cited  a  slowdown  In  inflation  and  strengthen- 
ing of  the  dollar  as  trading  advantages  for 
the  US. 

And'  then  there  are  the  REECs.  a  partner- 
ship of  business  and  government  that  is  seek- 
ing a  bigger  share  of  world  markets  for 
U.S.  producers. 


KERMIT  McFARLAND:  AN 
APPRECIATION 


HON.  H.  R.  GROSS 

OF    IOWA 

IN  THE  HOUSE  OF  r'ePRESENTATTVES 

Thursday.  January  11,  1973 

Mr.  GROSS,  Mr,  Speaker,  on  Novem- 
ber 24,  1972.  this  Nation  lost  a  great 
newspaperman— Kermit  McFarland,  the 
chief  editorial  writer  of  Scripps-Howard 
newspapers. 

Since  he  was  an  editorial  writer,  his 
name  was  not  known  to  the  public  as  are 
the  names  of  journalists  whose  work 
carries  their  by-lines.  But  the  measure  of 
the  esteem  in  which  his  colleagues  held 
him.  of  the  genuine  love  and  affection 
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they  had  for  him,  was  shown  when  they 
gathered  at  the  National  Press  Club  on 
December  7,  1972. 

They  did  not  call  it  a  memorial  serv- 
ice. Rather,  it  was  "in  appreciation"  of 
Kermit  McFarland. 

The  speakers  were  John  V.  Homer, 
former  reporter  for  the  Washington 
Star  and  now  with  the  International 
Telephone  &  Telegraph  Co.  In  Washing- 
ton; Theodore  P.  Koop,  retired  vice  pres- 
ident of  CBS;  John  Troan,  editor  of  the 
Pittsburgh  Press;  Earl  H.  Richert,  editor 
In  chief  of  Scripps-Howard;  Warren 
Rogers,  columnist  and  president  of  the 
National  Press  Club;  Mrs,  Mabel  Comett, 
a  long-time  employee  of  the  Press  Club; 
and  Richard  L.  Wilson,  former  Washing- 
ton bureau  chief  of  Cowiess-eommunl- 
cations  and  now  columnist  of  the  Des 
Moines  Register  and  Tribune  Syndicate. 
Their  words  stand  as  a  glowing  memo- 
rial to  Kermit  McFarland  and  it  is.  I 
think,  fitting  that  they  be  made  a  part' of 
this  Record  : 

In  Appreciation,  Kermit  McFahland, 
1905-1972 
Jack  Horneh.  Less  than  two  weeks  ago.  on 
Friday,  November  24.  Kermit  McFarland  was 
on  the  Job  as  usual,  performing  his  duties 
as  chief  editorial  writer  of  the  Scripps-How- 
ard newspapers.  Also  as  usual,  he  came  to 
the  Press  Club  that  day,  to  lunch  with 
friends,  to  check  on  the  needs  of  members 
who  were  111  or  bereaved  and  to  banter  with 
folks  like  Mabel  Comett  and  Helen  Brlnegar 
and  Captain  Ellis  and  Jeter  and  Dan  and  all 
the  rest  of  our  loyal  people. 

The  next  day.  Saturday.  Kermit  suffered 
some  unaccustomed  severe  pains  and  his 
ever-faithful  Marjorle  persuaded  him  to  en- 
ter George  Washington  Hospital  for  tests  and 
treatment. 

Before  dawn  on  Sunday,  the  26th.  Mac  de- 
parted from  us  as  quietly,  as  unobtrusively 
as  he  had  moved  among  us  for  so  many 
years. 

We  ve  gathered  today  to  salute  our  col- 
league, to  pay  tribute  to  him  not  in  somber 
tones  but  rather  In  cheerful  reminiscence  of 
a  man  who  combined  to  a  remarkable  quan- 
tity the  qualities  of  character,  Industry, 
thoughtfulness.  kindness  and  humor. 

One  of  his  closest  and  oldest  pals  In  and 
out  of  college  Is  Ted  Koop. 

Mr.  Koop.  I  first  met  Kermit  at  nine  a.m. 
on  Tuesday,  September  20,  1924.  It  was  our 
second  day  as  freshmen  at  the  University  of 
Iowa.  We  were  sitting  on  the  edge  of  the 
swimming  pool  in  the  men's  gymnasium- 
stark  naked.  In  his  effusive  manner.  Kermit 
ventured.  "Hi."  I  replied.  "Hello '.  He  asked, 
"What's  your  name?"  I  told  him.  "Where  are 
you  from?"  "Mcntlcello  "  "What  are  you 
taking?  •  "Journalism. '  "So  am  I."  End  of 
Interview, 

I  asked.  "Who  are  you?"  "McFarland,  from 
Gowrle."  I  allowed  that  I  had  never  been  to 
Gowrle.  And  he  added,  "I've  never  been  to 
Montlcello."  We  didn't  pass  the  swimming 
test  so  we  met  at  the  pool  twice  a  week  all 
fall.  In  fact  it  was  a  couple  of  months  before 
I  ever  saw  Kermit  with  clothes  on. 

I'm  not  sure  that  he  had  a  suit.  He  waited 
on  tables  at  a  sorority  house  and  I  suspected 
he  had  only  a  white  coat  and  a  pair  of  trous- 
ers. Of  course,  we  both  had  yellow  slickers. 
It  was  a  happy  day  when  rain  came  and  we 
could  don  our  slickers  so  that  we  looked  ex- 
actly like  everybody  else  on  the  campus. 

Once  we  were  in  Journalism  school  our 
paths  somewhat  diverged.  I  worked  on  the 
college  paper  but  Kermit  was  lucky.  He  fell 
in  with  a  select  group  of  students  who  cor- 
responded for  several  Iowa  dallies.  These  men 
were  reputed  to  make  fabulous  wages— per- 
haps as  high  as  twenty  five  dollars  a  month. 
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I  didn't  quite  believe  that,  because  Kemit 
kept  on  waiting  on  tables.  Or  mavbe  t^. 
was  Just  a  good  chance  for  him  to  look  ^r 
the  coed  crop.  " 

He  did  find  time  for  one  extra-curricular 
activity.  In  our  Junior  year  he  became  ediw 
of  the  college  yearbook,  the  Hawkeye  I  shouirt 
say  sports  editor  of  the  college  yewW 
There  he  was  free  to  demonstrate  his  fine.,' 
Journalistic  techniques.  Consider  his  lead  on 
the  big  football  game  of  the  season: 

"Iowa's  largest  homecoming  crowd  cam* 
out  of  the  mud  and  wet  of  a  week  ot^ 
weather  into  the  bright  sunshine  of  a  balmv 
November  Saturday  and  saw  a  massive  twr 
niture-breaklng  machine  from  the  Universltv 
of  Minnesota  trample,  squelch,  shake  and 
generally  put  to  rout  the  old  gold  itridder, 
drubbing  the  Hawks  41-0  in  one  of  the  mcS 
brilliant  line  crashing  attacks  ever  seen  in 
the  Western  Conference," 
End  of  lead. 

After  he  left  Iowa.  Kermit  learned  how  to 
write — brilliantly.  ° 

It  was  in  our  Junior  year,  too,  that  we  were 
Initiated  into  Sigma  Delta  Chi.  It  was  per- 
haps the  first  time  we  had  worn  tuxedoes 
In  later  years  we  often  remarked  that  the 
ceremony  had  moved  us  deeply.  We  were 
standing  on  the  threshold  of  our  careers  and 
were  dedicating  ourselves  to  the  profession 
of  which  we  both  had  dreamed.  The  Sigma 
Delta  Chi  chapter  met  every  Sunday  for  sup. 
per  and  we  indulged  in  shop  talk  that  out- 
did any  conversations  at  the  Press  Club  bar 
for  we  were  not  tainted  by  experience. 

After  we  graduated,  I  did  not  happen  to 
see  Kermit  for  twelve  years  until  the  Re- 
publican National  Convention  In  Philadel- 
phia In  1940,  I  happened  to  be  standing  at 
the  Bellevue-Stratford  bar,  of  all  places 
when  someone  elbowed  his  way  beside  me 
and  quietly  said,  "HI",  I  knew  It  was  Kermit. 
The  last  time  I  saw  him.  only  recently, 
was  when  I  returned  from  a  stint  of  lectur- 
ing at  our  alma  mater.  He  and  Marjorle  In- 
vited me  to  the  Club  for  dinner  so  that  I 
could  make  a  report, 

Kermlt's  questions  were  not  about  the  new 
university  buUdlngs  or  Its  expanded  enroll- 
ment, but  about  our  old  companions.  Did  I 
see  so-and-so?  Had  this  professor  retired? 
What  had  become  of  the  editor  of  the  Press- 
Citizen?  On  the  way  home  that  night  It  oc- 
cured  to  me  that  those  typical  questions- 
understanding  of  and  concern  for  people— 
epitomized  both  Kermlt's  Journalistic  suc- 
cess and  his  rare  personal  quality,  his  unique 
capacity  for  friendship. 

How  do  you  be  a  friend?  Kermit  knew  the 
answer. 

Mr.  HoRNBR.  Mac  spent  a  number  of  years 
In  Pennsylvania,  Also  he  was  dedicated  to 
the  development  and  encouragement  of 
young  people  in  newspaperlng.  An  outstand- 
ing example  of  his  sponsorship  is  the  cur- 
rent editor  of  the  Pittsburgh  Press.  John 
Troan, 

Mr.  Troan.  I  happen  to  have  a  three  year- 
old  grandson  and  when  I  flew  down  here  last 
week  to  pay  my  respects  to  Kermit.  why  he 
asked  his  mother  where  had  grandpa  gone, 
and  she  told  him  that  grandpa  had  gone  to 
say  goodbye  to  an  old  friend  who  had  died. 
And  this  shook  up  the  little  guy  a  bit  be- 
cause Just  a  little  time  before  that  he  him- 
self had  lost  an  old  friend,  a  kindly  gentle- 
man who  had  been  living  across  the  street 
from  him.  But  pretty  soon  his  eyes  sparkled 
and  he  said  to  his  mother,  "Gee,  I'm  glad  I'm 
Just  a  new  friend  of  grandpa's". 

Actually.  I  did  not  come  here  either  last 
week  or  today  to  say  goodbye  to  an  old 
friend,  for  though  Kermit  McFarland  has  de- 
parted from  among  us  here,  his  spirit — ^hla 
spirit  of  friendship,  of  understanding,  of 
compassion  and  of  hopefulness  and  helpful- 
ness— continues  to  dwell  about  us. 

It's  been  said  that  a  man's  true  worth 
should  be  Judged  by  what  he  does  when  be 
need  not  do  anything,  and  by  that  sUndard 
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germlt  McFarland  ranked  as  one  of  the 
worthiest  among  us.  It  Is,  as  Sarah  Bernhardt 
once  remarked.  In  spending  oneself  that  one 
becomes  rich,  and  In  this  respect  Kermit  was 
among  the  richest  persons  I've  ever  known, 
for  be  spent  himself  on  behalf  of  others  with 
more  vigor  than  anybody  of  my  acquain- 
tance. 

Any  friend,  I'm  sure  you  know,  any  friend 
who  had  a  burden  to  carry  would  Inevitably 
and  Kermit  giving  him  a  lift.  He  was  for- 
ever cheering  the  sick,  consoling  the  widowed, 
encouraging  the  depressed,  aiding  the  strick- 
en and  stimulating  the  starry-eyed.  He  never 
jeemed  to  forget  anyone's  birthday  or  any- 
one's anniversary  or  to  overlook  anyone's 
moment  of  distress.  And  as  a  one  man  hos- 
pitality committee  he  singlehandedly  assured 
the  economic  viability  of  Hallmark  cards. 

But  his  thoughtfulness  really  went  far ' 
beyond  a  greeting  card.  I  can  recall  when  a 
penniless  member  of  the  trade  died.  Kermit 
made  sure  that  the  man  did  not  wind  up  In 
a  potter's  grave.  Whenever  a  friend's  daugh- 
ter would  come  to  town  he  made  her  as 
warmly  welcome  as  he  would  his  own  mother. 
When  a  friend's  widow  would  find  herself  In 
financial  distress.  Kermit  would  make  sure 
that  he  found  her  the  Job  or  the  help  that 
she  needed. 

Indeed,  as  Jack  Horner  alluded  to  this  a 
little  while  ago,  Kermit  ran  the  most  success- 
ful one  man  employment  agency  In  the 
United  States.  He  got  more  people  more  Jobs 
than  I  can  recount  and  this  Is  especially  so 
when  you  think  of  young  people. 

When  I  Joined  the  Pittsburgh  Press  thirty- 
three  years  ago.  Kermit  had  already  been 
newspaperlng  for  19  years  Including  ten  on 
the  Pittsburgh  Press.  I  soon  discovered  that 
he  was  not  only  a  top  notch  reporter,  a  man 
who  firmly  believed  that  digging  for  facts 
was  a  more  suitable  exerci.se  than  Jumping 
to  conclusions,  but  he  was  also  the  staff 
cheer  leader.  Though  he  himself  was  re- 
garded even  then  as  an  old  pro.  he  never 
hesitated  to  cheer  on  the  raw  rookies,  of 
which  I  happened  to  be  one. 

He  steered  countless  people  Into  Journal- 
ism, many,  many  of  them  Just  out  of  col- 
lege. One  young  man  whom  he  steered  Into 
the  newspaper  world  is  now  city  editor  of  the 
Pittsburgh  Press.  Another  is  now  the  chief 
of  the  state  capital  news  bureau  In  Harrls- 
burg  for  the  Pittsburgh  Press,  and  I  might 
mention  that  my  ifist  conversation  with 
Kermit,  Just  three  days  before  he  passed 
away,  was  concerning  a  young  man  that  he 
was  touting  and  recommending  for  a  Job  at 
the  Press, 

Prom  his  own  experience  as  a  political 
reporter  in  Harrlsburg  and  in  Pittsburgh  he 
developed  a  sort  of  professional  philosophy 
that  he  once  said.  '"Well,  maybe  you  call  it 
realistic  skepticism".  He  was  fond  of  saying. 
"There's  only  one  way  to  look  at  politicians — 
down  ",  but  actually  he  was  fond  of  politi- 
cians themselves.  He  enjoyed  their  company 
and  he  even  enjoyed  their  oratory.  Their  ora- 
tory he  regarded  as  the  art  of  making  deep 
sounds  from  the  chest  resemble  Important 
thoughts  from  the  brain. 

But  though  he  was  a  skeptic  he  never 
feally  became  a  cynic,  for  he  realized  that  all 
of  us  had  shortcomings,  even  editorial 
writers — of  whom  he  was  one  of  the  best  and 
one  of  the  most  facile. 

He  could  weld  words  together  faster  than 
any  ftTlter  I've  ever  known,  and  he  could 
make  them  make  sense.  Moreover,  he  strove 
to  keep  them  short.  And  when  he  couldn't, 
he  was  apologetic,  for  he  felt  that  editorials, 
like  trees,  in  order  to  bear  fruit,  should  be 
pruned. 

He  felt  the  same  way  about  speeches,  too. 
And  that  reminds  me  that  I  should  sign  off 
here  for,  as  a  mutual  friend  from  our 
Pennsylvania  Dutch  country  once  said,  some- 
times a  speech  is  like  a  wheel— the  longer 
the  spoke  the  greater  the  tire.  God  bless. 

Mr.  Horner.  No  one  bad  a  better  opportu- 
Wty  to  observe  Kermlt's  Industry  and  also 
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his  Scot  frugality,  than  the  editor  In  chief 
of  Scripps-Howard,  Earl  Richert. 

Mr.  Richert.  Two  weeks  ago.  almost  this 
very  moment.  It  was  Thanksgiving  Day.  I 
went  into  the  office  to  handle  some  odds  and 
ends  so  I  could  be  on  the  tennis  court  at  two 
o'clock  for  a  game  before  our  own  Thanks- 
giving dinner.  As  I  walked  Into  the  office  at 
an  earlier  than  normal  hour  on  that  holiday, 
there  was  Kermit  McFarland.  sorting  the 
mall  for  35  people.  This  was  before  he  tsu:kled 
hU  Job  of  writing  edltorlaU.  He  had  told  all 
other  members  of  his  crew  to  take  the  day 
off.  This.  In  many  ways,  symbolizes  the  pro- 
fessional career  of  this  beloved  coUetigue  who. 
after  43  years,  was  taken  from  us  so  unex- 
pectedly. 

Talk  about  the  mail  man.  rain  and  shine. 
That  was  Kermit  McFarland  as  a  newspaper- 
man In  Washington.  Always  there,  always  on 
the  Job.  almost  never  111,  totally  committed 
to  the  best  and  most  responsible  product 
possible,  totally  responsible  to  the  reader, 
and  with  no  Job  too  unimportant  for  him  to 
handle  personally  even  after  he  was  named 
to  the  rather  lofty  position  of  chief  editorial 
writer  of  Scripps-Howard  Newspapers. 

Behind  his  back,  and  often  to  his  face,  I 
called  him  our  Rock  of  Gibraltar. 

Now,  editorial  writing  is  a  somewhat  rare- 
fied profession,  but  we  alleged  double  domes 
are  Just  like  other  people  and  get  into  all 
sorts  of  temper  hangups  and  other  foibles 
that  sometimes  makes  it  difficult  to  go  to 
press  with  an  editorial  that  makes  some 
sense. 

Not  often,  but  often  enough  to  be  remem- 
bered, I've  seen  the  top  people  In  our  con- 
cern dealing  with  fwllcy  at  swords  points 
and  almost  shouting  at  one  another — some- 
times shouting — over  what  Scripps-Howard 
should  say  on  a  particular  matter.  The  clock 
was  ticking,  the  wire  was  running  and  we 
had  to  say  something  fast  If  we  were  to 
hold  our  franchise  as  dally  newspapers. 

Almost  always  In  such  cases  it  was  Kermit 
McFarland  who'd  get  his  pipe  going,  walk 
off  with  a  sort  of  quiet  grumble  to  some 
out  of  the  way  typewriter  and  start  peck- 
ing away.  Sometimes  this  was  two  or  three 
a.m.  In  a  hotel  room  in  a  political  conven- 
tion city. 

Almost  always  Kermit  came  forth  with  a 
product  the  rest  of  us  could  buy  as  the 
Scripps-Howard  viewpoint. 

Almost  always,  in  other  words,  when  the 
going  got  really  tough.  It  was  Kermit  who  got 
us  to  press,  creditably  and  without  compro- 
mising his  own  honest  views. 

Then  there  was  the  jiersonal  side  of  his 
Washington  newspaper  career  Several  years 
ago  we  had  a  young  man  on  the  night  desk, 
later  to  win  the  Pulitzer  and  other  prizes, 
who  with  his  wife  decided  to  build  a  house. 

Now.  the  new  recruit  was  not  from  Pitts- 
burgh and  Kermit  didn't  know  him  very  well, 
but  obviously  Kermit  liked  him.  for  one  day 
he  sidled  up  to  the  young  man.  asked  about 
the  house  and  grumbled.  "Need  any  money?" 
The  young  man  didn't,  but  he  knew  Kermit 
well  enough  to  know  this  wasn't  Just  idle 
chatter  or  big  talk.  If  Kermit  McFarland 
offered  to  loan  money  to  a  colleague,  he  was 
prepared  to  do  so.  How  many  of  us  have 
made  such  an  offer. 

Kindness  was  an  essential  quality.  There 
were  the  girls  on  the  switchboard  and  the 
widows  of  old  friends.  I  would  wager  that 
over  the  years  Kermit  and  Marjorle  McFar- 
land have  taken  more  people  to  dinner  who 
could  do  nothing  for  his  career,  and  were  not 
tax  deductible,  than  anyone  you  can  think 
of. 

To  say  that  a  colleague  such  as  Mac  will 
be  missed  ts  a  vast  understatement.  But  Mc- 
Farland was  a  modest  man  and  would  have 
been  embarrassed  by  the  far  greater  praise 
we  all  know  he  deserves, 

Mr.  Horneb,  Mac's  work  In  and  for  this 
Club  Is  legendary.  Representing  the  member- 
ship Is  the  president  of  the  National  Press 
Club,  Warren  Rogers. 
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Mr,  Rogers.  Kermit  McFarland  was,  for  all 
the  world  to  see,  a  gentle,  good  humored 
man,  and  those  of  us  who  knew  him  knew 
that  he  was  that  way  through  and  through. 
There  were  no  anomalies,  no  tricks,  no  guile. 
He  was  what  he  looked  like,  a  thoroughly 
decent,  kind,  gentle  man. 

Kermit  spoke  softly  and  only  when  he 
thought  he  had  to.  But  he  had  a  wonderful 
way  of  commvinlcatlng  with  you.  with  his 
eyes.  When  I  remember  him  I  remember 
those  eyes,  soft  ind  wise  and  full  of  humor. 
He  laughed  a  lot.  It  seems  to  me,  and  I 
remember  one  story  that  I  have  told  often 
that  he  loved.  I  think  maybe  he  loved  it  be- 
cause It  really  Illustrated  the  kind  of  man 
he  was,  doing  his  Job  and  working  for  the 
National  Press  Club,  six  times  chairman  of 
the  board,  active  In  all  its  affairs,  worrying 
over  the  future  of  the  building,  and  doing 
all  this  without  fuss,  without  fanfare,  often 
letting  the  credit  go  to  others. 

The  story  Is  about  the  most  wonderfvU  act 
m   the  history   of   show   business.   It   was  a 
dog  and  a  horse.  The  horse  ran  around  and  , 
around  in  a  circle  and  the  dog  was  on  his 
back.  \ 

The  dog.  with  the  horse  at  full  trot, 
would  recite  the  Lord's  Prayer  in  EnglUh  and 
Latin,  sing  the  Star  Spangled  Banner,  Amer- 
ica the  Beautiful  and  give  the  batting  aver- 
ages of  the  lop  ten  hitlers  in  the  American 
and  National  Leagues  for  the  past  three 
years. 

It  was  the  most  wonderful  act  In  show 
business,  but  it  was  never  shown  because  It 
was  all  a  fake.  The  horse  was  a  ventriloquist. 
I  think  Kermit  loved  that  story  because 
he  was  that  way,  too.  So  much  of  what 
we  have  here,  at  the  National  Press  Club, 
so  much  of  what  we  want  to  accomplish  Is 
the  result  of  the  quiet,  self-effacing  work 
that  was  done  for  all  of  us  by  Kermit  Mc- 
Farland. 

That's  the  way  I  remembed  him.  That's  the 
way  we  all  gratefully  remember  him.  A  noble 
man  who  graced  a  noble  profession. 

Mr.  Horner  There  existed  genuine  mutual 
affection  between  Kermit  and  employees  of 
the  Club.  Symbolic  of  that  bond  Is  this 
basket  of  beautiful  roses,  presented  for  this 
occasion  by  members  of  the  Club  staff.  And 
now.  an  expression  from  Mabel  Comett. 

Mrs.  Cornett.  Mr.  McFarland  was  always 
Interested  In  the  employees.  He  kept  up  with 
everybody.  If  Helen  wasn't  at  the  cash  regis- 
ter, he  wanted  to  know  where  she  was.  Some- 
times I  had  to  say  she  was  In  the  bathroom. 
He  was  always  our  friend  and  he  will  always 
be  In  our  memory.  We  loved  that  man. 

Mr.  Horner.  Another  of  Macs  devoted 
friends  and  colleagues  from  the  days  at  the 
University  of  Iowa  to  Washington,  particu- 
larly in  the  Press  Club,  and  the  Press  Build- 
ing Corporation,  Is  Dick  Wilson. 

Mr.  Wilson.  It  Is  very  rare  In  a  transient 
world  and  especially  In  this  city  and  In  this 
profession  of  transplanted  people  to  enjoy  a 
friendship  for  nearly  a  half  century. 

Kermit  and  I  became  friends  in  1925  and 
our  paths,  since,  ran  parallel  or  converged. 
First  at  the  University  of  Iowa,  then  when 
Kermit  was  a  leading  political  editor  In 
Pennsylvania,  and  as  a  travelling  political 
reporter  I  sought  his  counsel.  And  finally,  on 
an  intimate  t>asls  in  Washington  for  many 
years. 

As  one  begins  to  see  events  In  a  longer 
time  span  he  Is  less  Impressed  by  superficial 
change  than  by  the  persistence  of  tested 
values.  It  was,  I  think.  Kermlt's  confidence 
In  tested  values,  and  his  ability  to  expound 
them,  which  aroused  in  others  much  of  the 
deep  respect  they  had  for  him. 

In  my  own  case,  and  because  It  was  con- 
venient for  both  of  us.  he  often  came  to  my 
office  In  recent  years  to  discuss  matters  of 
mutual  Interest  and  mutual  responsibility. 
Invariably,  his  discussions  centered  on  what 
wsis  real,  what  was  practical,  what  had  been 
tested  by  experience,  what  was  provable  and 
what  was  Just. 
This  quality,  of  course,  made  him  a  great 


872 

Journalist  and  induced  in  others  tbe  re- 
spect— the  great  respect — for  what  he  said 
as  well  as  what  be  wrote. 

When  so  many  voices  are  raised  In  doubt, 
challenge  or  frenzy,  bis  voice  would  be  ra- 
tional, direct,  considered  and  clear. 

The  Inexplicable  mystery  of  why  he  shoxUd 
go  and  lesser  of  us  should  stay  would  be 
answered  by  blm,  I  think.  In  these  words: 
Well.  It  was  as  good  a  time  as  any. 

Those  of  us  who  are  deprived  of  his  friend- 
ship and  his  love  could  not  agree.  We  could 
only  agree  that  there  was  an  Inner  wisdom 
and  perception  In  the  way  he  lived  a  full  life. 

As  a  Journalist  I  thlnli:  he  would  agree  with 
a  statement  Srst  published  in  1861,  and  I 
quote,  "It  Is  a  newspaper's  duty  to  print 
news  and  raise  bell". 

As  a  man,  a  very  private  man,  he  would 
say  with  Relnhold  Nlebuhr,  "Life  has  no 
meaning  except  In  terms  of  responsibility." 
And  as  a  friend,  be  would  say  with  tbe  poet, 
Edna  St.  Vincent  Mlllay,  who  charmed  our 
young  lives  In  those  campiis  days  so  long 
ago,  "The  world  stands  on  either  slde^  no 
wider  than  the  heart  Is  wide.  About  the  world 
Is  stretched  the  sky,  no  higher  than  the  aoul 
Is  high". 

Mr.  Horner.  Thus  we  conclude  this  me- 
morial to  a  truly  gentle  man,  Kermlt  McFar- 
land. 


'HERITAGE  '76" 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  BROOMFIELD.  Mr.  Speaker,  even 
though  the  American  Revolution  Bicen- 
tennial is  still  4  years  away,  preparations 
for  the  celebration  of  America's  birth  are 
now  well  underway. 

I  am  particularly  pleased  to  note  that 
the  theme,  "Heritage  '76,"  has  been 
selected  for  the  bicentennial.  Heritage 
'76  hopes  to  encourage  each  and  every 
ethnic  group  in  the  United  States  to 
actively  participate  in  the  bicentennial 
so  that  this  can  truly  be  called  a  national 
celebration.  All  of  the  various  nationali- 
ties that  make  up  the  American  melting 
pot  will  be  given  an  opportimity  to  re- 
count their  part  in  the  founding  and 
preservation  of  America. 

The  Jewish  News  of  Detroit.  Mich.,  re- 
cently published  two  articles  on  the  prog- 
ress that  has  already  been  made  in  the 
Jewish  community  toward  contributing 
to  the  Heritage  '76  theme.  They  were 
both  written  by  Mr.  Phil  SlQmovitz. 
editor  and  publisher  of  this  fine  Jewish 
weekly.  I  insert  them  in  the  Record  and 
I  commend  them  to  all  of  my  colleagues : 
American  Jewry's  Role  in  the  Bicentenniai. 

American  Jewish  historians  have  an  Im- 
pwDrtant  assignment  as  participants  In  the 
planned  four-year  celebration  of  the  Amer- 
ican Revolution  Bicentennial. 

WhUe  the  major  faots  regarding  the  his- 
tory of  American  Jewry  have  already  been 
recorded,  the  dissemination  of  data,  the  edu- 
cational processes  of  making  the  historic 
facts  known,  sharing  them  with  the  non- 
Jewish  community  while  Imparting  them  to 
Jews,  all  become  duties  to  our  fellow  Amer- 
icans of  all  faiths  and  all  racial  and  national 
backgrounds. 

It  Is  heartening  to  know  that  the  Amer- 
ican Revolution  Bicentennial  Commission  is 
determined  to  Involve  all  elements  in  our 
population  in  the  celebration  of  the  historic 
event,  that  It  Is  to  be  a  non-discriminatory 
national  festival,  that  not  only  with  all  faiths 
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and  all  racial  groups  play  vital  roles  in  plan- 
ning tbe  many  events,  but  there  also  will 
be  an  Invitation  to  the  International  com- 
munity, whence  stem  the  many  elements 
who  now  make  up  the  American  commu- 
nity, to  play  a  friendly  role  in  the  Bicen- 
tennial. 

Bicentennial  programs  are  planned  for 
p>eople  of  all  ages,  with  emphasis  on  educa- 
tional programs  on  all  levels  In  our  school 
systems.  It  is  In  this  sphere  that  Jewish 
schools  must  make  special  efforts  to  acquaint 
the  Jewish  youth  with  tbe  'background  of 
early  settlers  In  this  country,  the  Immense 
contributions  that  have  been  made  to  Amer- 
ica's growth  by  their  coreligionists,  the  In- 
fluential role  of  American  Jews  In  many 
fields  of  activities  In  this  country. 

Noted  historians  have  already  rendered 
great  service  in  gathering  data  about  Amer- 
ican Jewry.  Dr.  Jacob  R.  Marcus  has  been 
among  the  most  Important  leaders  In  the 
ranks  of  Jewish  historians.  His  numerous 
books  on  American  Jewry,  the  great  per- 
sonalities, the  gifts  they  made  to  Jewry, 
America,  the  world,  remain  outstanding.  They 
must  be  popularized  during  the  Bicenten- 
nial celebration  among  non-Jews  and  espe- 
cially In  the  Jewish  communities  The  Amer- 
ican Jewish  Archives  which  Prof.  Marcus  has 
directed  for  many  years  contain  a  vast 
amount  of  material  on  American  Jewish  his- 
tory, and  they  must  be  utilized  to  the  full- 
est. Other  archival  treasures  are  available  for 
this  purpose. 

Great  significance  can  be  and  should  be 
attached  to  the  Bicentennial.  American 
Jewry's  role  in  the  national  festival  already 
is  assuming  proj)er  projjortlons. 

OtTB  Nation's  Birthday  Party  Emphasizes 
"Pi-nRALiSTic  Society"  —  Bicentennial 
Communications  Division  Rejects  WASP 
Inference 

(By  Philip  Slomovltz) 

Washington,  D.C. — America's  Immense 
birthday  party,  the  1976  Bicentennial,  will 
not  be  a  WASP  affair.  This  became  a  cer- 
tainty when  the  American  Revolution  Bicen- 
tennial Commission  communications  divi- 
sion mobilized  its  forces  at  its  organizational 
session  for  involvement  of  all  racial,  ethnic 
and  religious  groups  as  participants  in 
events  to  mark  the  200th  year  of  the  Ameri- 
can Revolution  during  the  coming  four 
years. 

Emphasizing  the  "Heritage  "76"  role  in 
the  approaching  celebration — planned  as  "a 
nationwide  summons  to  recall  our  heritage 
and  to  place  it  In  its  historical  perspective" 
— David  Goodman,  the  staff  director  in 
charge  of  planning  this  element  in  the  pro- 
cedural program,  rejected  a  claim  that  the 
celebration  will  be  "little  more  than  a  WASP 
affair."  His  rejection  of  fears  that  the  cele- 
bration win  be  dominated  by  the  White 
Anglo-Saxon  Protestant  groups  received  sub- 
stance from  the  participants  in  the  inaugural 
planning  session  in  which  Jews,  Poles, 
Ukrainians,  Spaniards.  Germans — blacks  as 
well  as  whites — assumed  active  roles  in  the 
mobilization  of  American  forces  for  the 
forthcoming  events. 

Dick  Pourade  and  High  A.  Hall,  on  behalf 
of  the  communications  committee  directorial 
staff.  Indicated  that  the  most  effective  re- 
sponses to  the  call  for  participation  in  the 
Bicentennial    came    from    Jewish    groups. 

Among  the  first  to  react  with  plans  for 
emphasis  on  the  Jewish  role  in  the  200-year- 
old  American  historical  functions  to  receive 
emphasis  In  the  Bicentennial  was  the 
American  Jewish  Historical  Society  which 
reported  advance  plans  for  special  research 
and  publications  and  to  devote  Its  AJHS 
Quarterly  issues  during  the  coming  three 
years  toward  this  project. 

Welcomed  by  the  commission  also  was  the 
announcement  of  special  features  in  prep- 
aration by  the  Jewish  Telegraphic  Agency 
for  syndication  in  the  English-Jewish  press 
throughout  the  world  as  well  as  the  Hebrew 
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and  Yiddish  periodicals  and  newsuarm*. 
served    by    JTA.  ^  '^' 

Daniel  S.  Buser,  director  of  communlc*. 
tlons  for  the  Bicentennial,  stated  that  much 
of  the  material  In  preparation  as  literary 
products  to  define  the  significance  of  the 
celebration  will  be  made  available  In  other 
languages,  and  It  was  stated  that  many  of 
the  features  will  be  provided  in  Hebrew  and 
Yiddish  translations. 

This  aspect  of  the  Bicentennial  gained 
added  importance  In  the  proposed  provlalom 
that  the  celebration  shovild  serve  as  "tn 
invitation  to  the  world"— that:  "The  move- 
ment  of  people  and  the  concomitant  expo- 
sure  to  other  people  as  weU  as  the  chance 
to  explore  and  experience  different  cus- 
toms, to  discover  the  famUlar  far  from  home 
and  to  fully  savor  the  richness  of  o\ir  land 
the  scenery  and  its  citizens,  are  valuable 
assets  of  the  Festival  USA  program."  This 
declaration  was  framed  to  extend  the  Bicen- 
tennial into  a  world  celebration,  lending 
it  a  unlversallsm  that  recognizes  the  roles 
of  the  many  nationality  and  religious  groups 
that  helped  build  America. 

Hope  was  expressed  by  Jewish  represent*, 
tlves  at  the  inaugural  planning  sessions  that 
the  Institute  for  Jewish  Life  of  the  Council 
of  Jewish  Federations  and  Welfare  Funds 
will  be  an  active  participant  in  the  celebra- 
tions, and  it  was  announced  that  the  Bnai 
Brlth  Women  and  the  National  CouncU  of 
Jewish  Women  have  already  Joined  forces 
for  Bicentennial  projects.  Perdlta  Husten, 
In  charge  of  this  program,  reported  on  a 
large-scale  women's  organizations  role.  She 
Joined  with  David  Goodman,  who  had  al- 
ready obviated  the  fear  of  a  WASP  Influence 
In  rejecting  the  idea  that  the  Bicentennial 
wUl  be  "little  more  than  a  male  affair.  We 
have  already  refuted  such  an  idea  with  the 
many  women's  groups  enrolled  in  our  ranks," 
she  stated. 

Declaring  the  occasion  to  be  one  for  "Inno- 
vative thinking,"  Bicentennial  planners  re- 
ported that  encouragement  will  be  given  for 
all  communications  media  to  be  factors  In 
the  great  event  which  has  already  been  pro- 
claimed by  F>resident  Nixon  as  a  major  cul- 
tural function  to  be  pursued  during  his  sec- 
ond term  In  office. 

Dr.  Abraham  Karp.  president  of  the  Amer- 
ican Jewish  Historical  Society,  Dr.  Stanley 
Chyet,  associate  director  of  American  Jewish 
Archives,  and  other  leaders  in  cultural  Amer- 
ican Jewish  movements  have  already  re- 
ported on  advance  planning  for  the  celebra- 
tion. 

The  aim  to  assure  a  multi-cultural  em- 
phasis as  a  recognition  of  the  American 
"pluralistic  society"  was  emphasized  in  the 
statement  by  James  Copley,  chairman  of  the 
American  Revolution  Bicentennial  Commis- 
sion communications  committee,  that:  "Fes- 
tival USA  Is  a  nationwide  Joining  of  hands, 
which  finds  its  impetus  in  the  pattern  of  the 
present.  Yet,  It  is  also  a  thanksgiving  for  our 
cultural  pluralism  and  an  affirmation  In  a 
belief  In  a  dynamic  spirit  that  will  continue 
to  nurture  our  unfolding  civilization.  Fes- 
tival USA  then  is  a  solemn  celebration  of 
people  and  the  multiplicity  of  their  ideas, 
their  expressions,  their  interests  which  best 
convey  the  diversity  of  our  culture,  the 
wEurmth  of  our  hospitality,  the  vitality  of  our 
society,  the  traditions  we  draw  on  and  those 
we  create." 

Active  roles  are  being  played  In  the  planned 
celebration  by  the  black  conamunity,  whoa* 
representatives  are  enrolled  In  directorial  and 
volunteer  staffs. 

The  Jewish  Press  Association  has  Joined  in 
evidencing  a  deep  Interest  In  the  planned 
programs,  and  sjseclal  editions  of  all  English. 
Hebrew  and  Yiddish  newspapers  and  period- 
icals will  be  encouraged. 

There  was  an  added  indication  that  Is- 
rael's Interest  will  be  invited  as  part  of  the 
International  participation.  Planned  Ameri- 
can tours  will  be  directed  also  toward  Israelis 
and  to  Jewish  communities  everywhere  as 
a    method    of   enrolling   worldwide   interest 
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««!  to  indicate  that  America  does  not  for- 
rtt  ite  millions  of  citizens  who  "have  roots 
S  other  lands" — a  phrase  emphasized  In  the 
guidelines  formulated  for  the  Bicentennial. 


rONGRESSMAN  ANNUNZIO  SUP- 
PORTS BENEFITS  TO  SURVIVORS 
OP  PUBLIC  SAFETY  OFFICERS 
WHO  DIE  IN  THE  LINE  OF  DUTY 

HON.  FRANK  ANNUNZIO 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr  ANNUNZIO.  Mr.  Speaker,  last 
week  I  introduced  a  bill,  H.R.  270,  pro- 
viding benefits  to  survivors  of  public 
safety  ofBcers  who  die  in  the  line  of  duty. 
Although  legislation  similar  to  H.R.  270 
passed  both  the  Senate  and  House  in  the 
last  Congress  and  was  successfully  re- 
ported from  conference,  it  died  because 
of  a  parliamentary  maneuver  in  the  fad- 
ing hours  of  the  92d  Congress. 

This  bill  should  receive  the  priority  it 
deserves — it  should  be  considered  and  en- 
acted early,  for  it  is  compassionate  and 
just  legislation.  True,  a  $50,000  payment 
provides  only  small  comfort  to  those  who 
must  suffer  the  loss  of  a  loved  one,  but 
this  death  gratuity  has  become  an  eco- 
nomic necessity  as  much  as  a  hiunani- 
tarian  symbol. 

Studies  have  shown  that  most  ofBcers 
who  have  been  slain  in  the  line  of  duty 
were  the  heads  of  young,  struggling  fam- 
ilies. As  staggering  as  such  a  loss  of  a 
loved  one  is  for  his  survivors  to  accept 
emotionally,  there  are  still  the  harsh  eco- 
nomic realities  of  bills  to  be  paid,  and 
necessities  of  living  to  face. 

Due  to  Inaction,  the  widows  of  police- 
men and  firemen  are  inheriting  a  truly 
bleak  future.  We  must  not  wait  for  an- 
other couple  of  years  to  take  positive  ac- 
tion on  providing  them  a  means  toward 
financial  independence — the  minimum 
debt  of  gratitude  we  owe  for  the  service 
of  their  husbands. 

I  should  point  out  that  of  the  96  police 
officers  killed  in  the  line  of  duty  through 
November  1972,  three  men  were  from  my 
own  State  of  Illinois.  One  of  those  deaths 
was  that  of  a  young  Chicago  policeman, 
shot  and  killed  on  May  24,  1972,  as  he 
approached  three  subjects  who  were  at- 
tempting to  rob  a  jewelry  store.  For  per- 
forming his  routine  duty,  28-year-old 
Officer  Robert  Gallowitch  is  now  dead. 
In  this  particular  case,  the  three  suspects 
were  subsequently  arrested  and  charged. 
However,  many  of  these  police  assassins 
have  never  been  apprehended. 

In  recent  years,  policemen  have  faced 
the  threat  of  ambush  more  frequently. 
Because  they  serve  as  symbols  of  our  so- 
ciety, police  have  been  assassinated  by 
malcontents  and  violence-prone  radicals 
as  they  respond  to  "planted"  calls  for  as- 
sistance. In  other  cases,  police  face  ret- 
ribution from  criminals  they  have  ar- 
rested previously.  An  Illinois  Bureau  of 
Investigation  agent,  Pete  E.  Lackey,  died 
in  just  such  a  retribution  killing  this 
year.  He  had  successfully  pursued  a  nar- 
cotics case  involving  the  conviction  of 
a  man  who,  when  released,  sought 
revenge  and  turned  to  murder. 
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A  question  hsis  been  raised  concerning 
whether  it  should  be  the  Federal  respon- 
sibility to  provide  such  death  benefits  to 
survivors  of  State  and  local  law  enforce- 
ment perbonnel  killed  in  the  line  of  duty. 
I  believe  it  Is  wise  to  establish  a  Federal 
standard  for  these  benefits  that  survivors 
of  public  safety  officers  have  a  right  to 
receive,  since  several  States  offer  virtual- 
ly no  financial  assistance  and  other 
States  have  only  spotty  programs  in  this 
regard. 

Our  obligation  is  just  as  great,  whether 
a  public  safety  officer  serves  at  the  Fed- 
eral, State,  or  local  level.  Enforcing  the 
laws  of  our  country  has  become  increas- 
ingly hazardous.  To  attract  capable,  re- 
sponsible family  men  and  women,  we  owe 
them  the  security  and  the  peace  of  mind 
to  know  that  if  harm  should  befall  them, 
their  own  families  would  not  be  forced  to 
suffer  for  financial  reasons.  It  is  as  sim- 
ple as  that. 

I  urge  both  the  House  and  the  Senate 
to  approve  this  urgently  needed  legisla- 
tion quickly. 


THE  FINANCIAL  PROBLEMS  OF  THE 
UNIVERSITY  OF  CALIFORNIA 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  WALDIE.  Mr.  Speaker,  the  merits 
and  accomplishments  of  the  University 
of  California  are  recognized  throughout 
the  world.  This  university  system  is  our 
country's  finest  example  of  educational 
excellence,  and  yet,  the  university  Is  in 
a  financial  predicament  which  threatens 
to  undermine  it  in  the  future.  As  an  ex- 
ample, the  instructional  budget  per  full- 
time  student  has  dropped  20  percent 
since  fiscal  year  1966-67  and  in  the  past 
6  years  Berkeley  and  UCLA  added  2,300 
students  while  losing  a  net  of  147  faculty 
positions — this  is  obviously  not  a  way  to 
insure  a  continuation  of  academic  su- 
periority of  the  university.  The  Novem- 
ber issue  of  California  Monthly  contains 
an  account  of  the  University  of  Califor- 
nia Regents'  meeting,  at  which  President 
Charles  Hitch  extolled  the  financial 
problems  of  the  university  and  was  met 
by  silence  on  the  part  of  the  Governor 
and  other  board  members.  Silence  Is  not 
a  way  to  solve  problems  of  the  univer- 
sity. ...  If  there  Is  disagreement  of  dis- 
parity between  figures,  facts,  and  so 
forth,  these  should  be  discussed  and  re- 
solved. It  would  be  a  loss  for  all  of  us  if 
the  University  of  California  were  forced 
to  lower  its  academic  standards  simply 
because  the  financial  problems  were  not 
adequately  discussed  and  favorably  re- 
solved. The  article  follows: 
Looking  Ahead  a  Year:  "What  Kind  of  Uni- 
versity Does  the  State  Want?" 

For  the  past  few  years.  University  of  Cal- 
ifornia President  Charles  J.  Hitch  has  pre- 
sented his  budget  recommendations  to  the 
Board  of  Regents  with  warnings  that  the 
instlttuion  would  deteriorate  if  It  received 
less. 

Each  year,  the  state  gave  the  institution 
less  than  Hitch  asked  for. 

This  September,  President  Hitch  didn't 
give  his  usual  warning  that  the  nine-campus 
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system's   quality  might  decline    It   already 
has,  he  said. 

"Do  we  continue  to  splitil  slowly  down- 
v?ard,  cutting  standards  here,  tolerating  low- 
er quality  there,  or  do  we  move  to  reclaim 
the  leading  position  we  once  unquestionably 
had  attained?"  he  asked  the  regents. 

With  Ronald  Reagan  sitting  two  chairs 
away,  Hitch  quoted  the  governor's  1971  budg- 
et statement :  "  'There  are  some  cuts  we 
would  rather  not  have  made,  but  this  Is  a 
temporary  situation.  It  Is  a  time  of  fiscal 
stringency.  It  Is  not  a  pattern  set  for  the 
future.'  " 

Said  Hitch:  "These  words  were  heartening 
at  the  time,  but  they  are  even  more  en- 
couraging now.  for  a  vigorous  recovery  of 
the  California  economy  is  now  being  re- 
flected in  State  General  Fund  receipts.  In 
1971-72,  they  topped  »5  billion  for  the  first 
time,  with  a  cash  surplus  of  over  •ase  mil- 
lion at  the  end  of  the  fiscal  year.  This  year 
an  even  higher  surplus  is  projected — more 
than  $458  million." 

Some  of  that  money  could  correct  a  serious 
deficiency  at  UC.  the  president  suggested  He 
described  the  University's  last  several  budg- 
ets as  "half-hearted  affairs  which  tarnished 
our  past  even  as  they  compromised  our 
future." 

"We  need  to  reverse  the  trend  of  the  psist, 
we  need  to  get  this  Institution  moving 
again,  and  we  need  to  do  this  now."  he 
said. 

It  was  "no  longer  Just  a  question  of 
money"  to  Hitch.  "The  basic  question  comes 
to  the  fore,  the  question  that  was  always 
there  regardless  of  the  fiscal  situation:  what 
kind  of  University  does  the  State  of  Cali- 
fornia want?" 

When    Hitch    finished,    Board    Chairman 
Dean    Watklns    asked    the    regents    If    they 
had  any  comments. 
Silence. 

Watklns  looked  around  the  room.  Silence. 
The  governor  adjusted  his  glasses  and  exam- 
ined some  papers  before  him.  Someone 
coughed.  Silence. 

Watklns  surveyed  the  room  again.  "WeU," 
he  said,  slightly  qulzzicaUy.  "if  there  are  no 
comments  we'll  go  on."  They  went  on. 

Whether  or  not  they  ever  talked  about  it. 
the  regents  in  October  would  have  to  ap- 
prove a  1973-74  budget  to  forward  to  Sac- 
ramento. 

In  his  soUloquy.  the  persldent's  main  pitch 
was  that  In  terms  of  constant  dollars,  the 
University's  Instructional  budget  per  full- 
time  student  had  dropped  20  percent  since 
fiscal  year  1966-67. 

He  used  this  to  counter  an  apparent  em- 
barrassment: for  the  third  year  In  a  row. 
enrollment  was  falling  below  projections 
and  the  University's  net  Increase  would  be 
only  1,500  students. 

But  in  the  past  half-dozen  years,  said 
Hitch,  Berkeley  and  UCLA  added  2.300  stu- 
dents between  them  whUe  losing  a  net  of 
147  faculty  positions. 

Although  the  Riverside  and  Santa  Barbara 
campuses  appeared  to  be  losing  enrollments, 
their  slx-vear  increase  has  been  4.000  stu- 
dents and  Just  69  faculty  FTE.  The  remain- 
ing four  general  campuses  would  grow  8.3 
percent  at  a  rate  of  30  students  for  every 
additional  teacher. 

"The  net  effect  has  been  overcrowded  ), 
classes,  students  turned  away  from  classes, 
and  the  inability  to  break  larger  classes  into 
smaller  sections."  said  the  budget  proposal. 
"A  great  university  with  a  distinguished 
faculty  .  .  .  cannot  be  developed  or  even 
maintained  with  marginal  resource  increases 
which  in  the  recent  past  have  failed  even 
to  meet  increases  required  for  inflation." 

Hitch's  proposed  $1.29  billion  operating 
budget  counts  on  $273.7  million  In  charges 
to  students  and  other  users.  $196.3  million 
in  federal  contracts  and  grants,  $10.7  mil- 
lion in  other  special  federal  funds.  $279.6 
million  In  federal   money  for  running  the 
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atomic  energy  laboratories  at  Berkeley,  Liver- 
more,  and  Los  Alamos.  $53.6  million  from 
investments  and  federal  payments  for  over- 
bead  expenses,  and  $47.7  miUlon  from  private 
gifts  and  "other  sources." 

(In  guts,  UC  statewide  received  $36.7  mil- 
lion for,  fiscal  1971-72,  second  only  to- the 
year  before,  when  the  810  mUUon  Robblns 
bequest  for  a  canon  law  library  at  Berkeley 
brought  Cals  overall  total  to  $45.5  million.) 
The  states  share  would  be  $437.9  mniion, 
up  $53.6  mllUon  from  Its  1972-73  contri- 
bution. 

"Fully  one-third  of  the  Increase.  $18.2  mil- 
lion. Is  for  fixed  cost  Increases  such  as  In- 
flation and   merit   Increases,"   Hitch   said. 

"Thirty  million  .  .  .  will  go  to  meet  work- 
load requirements  such  as  new  faculty,  li- 
brary support,  and  general  campus  programs, 
especially  on  the  newer  campuses."  Of  this, 
$8.6  million  would  underwrite  a  10.4  percent 
Jump  in  health  sciences  enrollment. 

New  programs  would  get  $5.4  million.  Some, 
like  the  Educational  Opportunity  Program 
($2  million  requested),  already  exist  but 
would  be  new  Items  on  the  budget.  Hitch 
explained,  since  they  had  never  before  re- 
ceived state  support. 

One  million  would  go  for  affirmative  ac- 
tion programs,  "a  necessity  if  we  are  to  be 
able  to  respond  positively  to  federal  and  state 
legislation  in  this  area,"  said  Hitch. 

Other  "new"  items  included  $107,000  for 
a  graduate  school  of  administration  at  Davis, 
$532,000  for  a  law  school  at  Santa  Barbara, 
•48,000  more  to  start  a  school  of  human 
biology  at  San  Francisco,  and  $1,6  million 
for  the  Extended  University,  which  expects 
the  equivalent  of  937  fuU-time  students  in 
1973-74. 

Hitch  recommended  that  the  regents  ask 
$51  million  in  capital  outlay  money  from  the 
state,  which  has  provided  close  to  nothing  In 
recent  years.  Projects  on  this  last  list  obvi- 
ously had  a  low  priority,  and  among  them 
fell  Berkeley's  proposed  underground  addi- 
tion to  Doe  Library  to  shelve  800.000  more 
volumes. 

Surer  futures  belonged  to  building  projects 
financed  by  other  sources:  $91,000  from  gifts, 
$13.6  million  from  student  tuition.  $6.8  mil- 
lion from  loans  using  tuition  as  security, 
$2.9  million  in  student  registration  fee  re- 
serves, up  to  $20.3  million  In  federal  grants. 
Registratiin  fees  would  provide  planning 
money  for  a  $10  million  gymnasium  at 
Berkeley  adjacent  to  the  old  Anna  Head 
school  between  Channing  Way  and  Haste 
Street,  east  of  Telegraph  Avenue.  Bank  loans 
and  bond  revenue  would  finance  most  of  the 
construction. 

And  there  was  the  big  "if  of  the  $156  mil- 
lion health  sciences  bond  Issue  before  state 
voters  in  November.  Berkeley's  share  would 
pay  for  a  new  School  of  Public  Health  build- 
ing and  an  addition  to  the  optometry  build- 
ing. 

Although  regents  would  convey  their  reac- 
tions In  late  October  and  the  voters  theirs 
shortly  thereafter.  Governor  Reagan's  re- 
sponse was  due  definitively  after  the  New 
Year. 

It  appears  he'U  have  some  hard,  detailed 
questions  to  ask.  His  State  Department  of 
Finance  auditors  have  been  busy  since  their 
reports  last  spring  which  criticized  U.C.  fac- 
ulty workloads  and  library  acquisitions.  In 
late  September,  four  more  volumes  of  state 
aydlts  were  uncovered  by  former  Daily  Cali- 
fomian  eaitor  Steve  Ditecha,  now  a  reporter 
for  the  Berkeley  Independent  Gazette. 

The  audits,  covering  administration,  man- 
agement procedures,  and  physical  plant, 
questioned  University  expenditures  which 
amounted  to  about  $40  million  annually. 

In  200  pages,  the  reports  got  down  to  such 
details  as  where  gardeners  should  report  to 
wwk. 

According  to  the  reports,  the  audit  teams 
found  $10  mUUon  in  "hidden"  state  costs 
related  to  federal  research  projects,  and  $13- 
•14  million  in  hidden  support  for  activities 
fln&nced   by  other  non-state  sources.  This 
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concealed  spending,  for  Instance,  Included 
overhead  that  didn't  show  up  on  the  budget 
as  a  state  cost  Item. 

"It  Is  our  Intention  here  only  to  reccwn- 
mend  that  the  budget  and  fiscal  reports  used 
by  decision-makers  contain  the  Information, 
presented  in  such  a  manner,  that  fully  In- 
forms them  as  to  the  cost  of  the  University's 
activities  and  the  source  of  funds  financing 
them,"  a  report  said. 

Whatever  the  reports'  Intent,  their  thrust 
was  clear:  the  University  could  get  by  qjend- 
Ing  less  money. 

"Our  Investigation  reveals  that  the  poten- 
tial for  salary  savings  In  the  UC  purchasing 
function  alone  is  conservatively  estimated 
to  be  between  $472,916  and  $945,833  whUe 
stUl  providing  the  same  level  of  service,"  the 
auditors  said. 

Auditors  concluded  that  decentralization 
was  Inefficient  for  business  operations,  al- 
though successful  academically.  They  rec- 
ommended better  cost-accounting  systems 
and  other  modern  management  tools,  such 
as  systems  analysis. 

They  called  for  more  automation,  ranging 
from,  more  use  of  computers  to  electronically- 
timed  watering  systems. 

The  State  College-University  s>-stem  has 
centralized  its  architects'  and  engineers'  of- 
fices, said  the  auditors,  and  UC  could  save 
$2.7  million  by  doing  the  same. 

They  recommended  ending  a  $2.1  million 
state  subsidy  to  University  Extension,  dis- 
posing of  $3  million  In  excess  equipment,  re- 
ducing the  inventories  of  academic  depart- 
ments by  $720,000,  cutting  or  ending  sum- 
mer service  at  student  health  centers  for  a 
$1.5  million  saving  and  revising  the  billing 
rates  at  UCLA's  teaching  hospital  to  charge 
patients   another   $500,000   annually. 

"There  are  some  helpful  Ideas,"  said  UC 
Vice  President  Chester  O.  McCorkle.  "Some 
of  these  things  we  will  do  and  some  we  have 
already  done." 

It  seemed  certain  that  between  the  audi- 
tors' helpful  ideas  and  Hitch's  glum  assess- 
ments of  what  lowered  state  support  would 
do,  an  answer  was  forthcoming  about  what 
kind  of  University  the  State  of  California 
wants. 


PRESIDENT  TRUMAN 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  9.  1973 

Mr.  ADDABBO.  Mr.  Speaker,  the  pass- 
ing of  former  President  Harry  Truman 
was  a  loss  to  all  Americans.  I  join  my 
collea^es  in  the  House  of  Representa- 
tives in  this  eulogy  to  a  man  who  was  not 
only  a  great  President,  but  a  very  real 
person.  Perhaps  his  outstanding  attribute 
as  President  was  his  ability  to  reach  the 
people,  to  communicate  his  thoughts,  and 
to  make  the  average  American  under- 
stand his  motives  and  believe  in  his 
sincerity. 

President  Truman  led  our  Nation  in  a 
time  when  awesome  decisions  needed  to 
be  made  and  implemented.  He  rose  to 
that  task  with  conviction  and  determina- 
tion. President  Truman  led  our  Nation 
in  a  period  of  war  and  he  brought  us  to 
peace.  He  compiled  a  record  which  his- 
torians will  undoubtedly  judge  to  be  most 
successful  and  admirable. 

As  weii^oum  the  passing  of  this  great 
leader,  let  us  remember  that  ability  to 
communicate  and  reach  the  people  which 
was  President  Truman's  special  quality. 
It  is  imperative  that  we  who  are  elected 
public  officials  understand  the  Impor- 
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tance  of  that  special  quality  for  that  is 
what  seems  to  be  missing  in  the  poliUcai 
world  of  today.  We  have  lost  that  abUttv 
to  reach  the  people,  to  instill  confidence 
to  make  them  believe  us  and  trust  in  our 
motives. 

As  we  mourn  his  passing,  let  the  mem- 
ory of  this  great  American,  President 
Harry  S  Truman  help  us  to  regain  that 
faith  in  America's  new  generation  of  do- 
litical  leaders. 


WEINBERGER  APPOINTMENT  AS 
HEW  SECRETARY  BODES  WELI 
FOR  FUTURE 


HON.  HAROLD  T.  JOHNSON 

OF    CALITORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVK'^ 

Thursday,  January  11,  1973 

Mr,  JOHNSON  of  California.  Mr 
Speaker,  in  recent  weeks  we  have  heard 
a  great  deal  about  changes  in  the  present 
administration.  I  would  like  to  comment 
on  one  change;  namely,  the  nomination 
of  Caspar  W.  Weinberger  to  be  Secretary 
of  the  Department  of  Health,  EducaUoo 
and  Welfare. 

I  have  known  "Cap"  Weinberger  for  a 
good  many  years,  which  covers  a  broad 
range  of  governmental  service  including 
service  in  the  California  State  Legisla- 
ture as  director  of  the  State  department 
of  finance,  as  Chairman  of  the  Federal 
Trade  Commission,  and  as  Director  of 
the  Office  of  Management  and  Budget. 
One  reaction  to  this  appointment 
which  I  would  like  to  share  with  my 
colleagues  is  that  of  the  McClatchy 
newspapers  which  serve  the  great  Sacra- 
mento and  San  Joaquin  areas  of  Cali- 
fornia. I  would  echo  the  comments  of 
the  Sacramento,  Modesto,  and  Fresno 
Bees  as  contained  in  the  editorial  pub- 
lished November  30  that  Cap  Weinber- 
ger's appointment,  indeed,  does  bode  well 
for  the  future.  I  would  like  to  share  with 
my  colleagues  this  editorial: 
Weinberger  Appointment  As  HEW  Secretait 
Bodes  Well  For  Futxtre 

The  appointment  of  Caspar  W.  Weinberger 
by  President  Richard  Nixon  to  be  secretary 
of  the  federal  government's  Department  of 
Health,  Education  and  Welfare  can  be  termed 
splendid  based  upon  Weinberger's  record  of 
long  public  service. 

Those  who  remember  the  tasks  Weinberger 
performed  when  he  was  active  In  California 
government  will  applaud  Nixon's  choice. 

The  record  Is  Impressive.  He  served  in  the 
State  Assembly  lor  six  years,  was  state  chair- 
man of  the  Republican  party  for  two  years 
and  was  director  of  the  State  Finance  De- 
partment two  years  when  Nixon  named  him 
chairman  of  the  Federal  Trade  Commission 
in  1970. 

Seven  months  later  he  was  moved  to  the 
budget  division  and  last  May  promoted  to 
the  Job  of  director  of  the  Office  of  Manage- 
ment and  Budget. 

In  recent  years  Weinberger  has  become 
noted  as  a  budget  slasher  and  some  fear  this 
spirit  will  be  carried  over  to  his  new  Job  as 
head  of  the  biggest  department  in  govern- 
ment. 

However,  Weinberger  also  has  a  record  of 
humane  approaches  to  governmental  pro- 
grams and  this  will  be  a  most  Important 
factor  in  running  the  sensitive  projects  in- 
volving health,  education  and  welfare. 

As  a  state  assemblyman  Weinberger  often 
was  on  the  side  of  thoee  who  needed  govern- 
ment help.  He  was  strong  supporter  of  e>- 
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tftbllshment  of  California's  first  child  care 
center  and  was  influential  In  gaining  a  gov- 
ernor's veto  of  a  bill  which  would  have 
eliminated  the  certified  milk  program  for 
school  children. 

He  also  successfully  took  on  powerful  In- 
terests when  he  championed  the  reform  of 
liquor  control  administration. 

Weinberger  subscribes  to  the  philosophy  of 
being  conservative  on  fiscal  matters  but  not 
doctrinaire  in  others. 

This  Is  the  thinking  which  should  apply 
to  HEW,  which  has  a  budget  higher  than  that 
of  the  Defense  Department  but  which  also 
oversees  the  vital  programs  of  preserving  and 
enhancing  human  values. 


NIER  SCHOOL  LOAN  PROGRAM 
IN  DANGER 


HON.  JOHN  B.  ANDERSON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  11,  1973 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  a  small  but  valuable  Govern- 
ment program  lies  in  limbo  today  be- 
cause the  Congress  failed  to  appropriate 
funds  for  it  in  fiscal  1973;  and  it  is  not 
because  it  has  fallen  victim  to  Hill  or 
OMB  budget  cutters.  To  the  contrary,  it 
is  popular  at  both  ends  of  Pennsylvania 
Avenue  and  it  is  one  of  the  few  programs 
which  actually  saves  the  Government 
money;  and  its  demise  would  mean  a 
significant  increase  in  expenses  to  the 
Federal  Government.  I  am  talking  about 
the  school  loan  program  of  the  National 
Industrial  Equipment  Reserve — NIER — 
which  makes  machine  tools  in  our  na- 
tional stockpile  available  on  free  loan  to 
schools  for  use  in  their  vocational  train- 
ing courses.  At  present,  over  8,000  pieces 
of  machinery  are  on  loan  to  nearly  400 
schools  in  44  States,  benefiting  some  35.- 
000  youth  and  disadvantaged  persons 
taking  vocational  training.  And  yet,  be- 
cause of  the  current  financial  crisis,  there 
is  a  freeze  on  additional  loans  and  the 
possibility  looms  that  machinery  now  on 
loan  will  eventually  have  to  be  with- 
drawn. 

The  reason  for  this  crisis  is  an  attempt 
by  the  administration  to  shift  NIER 
funding  from  the  budget  of  the  General 
Services  Administration  which  has  re- 
sponsibility for  the  protection  and  main- 
tenance of  the  tools  in  storage  and  for 
the  school  loan  program,  to  the  budget 
of  the  Department  of  Defense  which  has 
overall  responsibility  for  NIER.  When  the 
92d  Congress  refused  to  make  this  budg- 
etary change.  NIER  fell  between  the  slats, 
being  funded  under  neither  budget.  Con- 
sequently, at  midnight,  on  December  31, 
1972,  GSA  terminated  its  NIER  responsi- 
bilities due  to  a  lack  of  funds,  locked  up 
their  main  storage  facility  in  Terre 
Haute,  Ind.,  and  shelved  the  school  loan 
program. 

What  this  all  means  is  that  the  ma- 
chines in  storage  may  soon  fall  into  a 
state  of  disrepair  without  proper  main- 
tenance and  protection,  and  the  ma- 
chines on  loan  to  schools  may  have  to  be 
recalled  because  GSA  can  no  longer  make 
its  periodic  inspections  which  are  neces- 
sary to  insure  that  the  machines  are  kept 
in  proper  condition.  The  withdrawal  of 
this  machinery  to  Government  storage 
facilities  will  mean  an  tidded  expense  to 
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the  Government  since  we  now  enjoy  free 
storage  and  maintenance  from  the 
schools;  and  the  schools  will  be  con- 
fronted with  the  difficult  choice  of  either 
attempting  to  replace  this  costly  ma- 
chinery or  cutting  back  on  vocational 
training. 

I  have  written  to  che  Office  of  Man- 
agement and  the  Budget,  the  President 
and  the  chairmen  of  the  House  and 
Senate  Appropriations  Committees  urg- 
ing three  things:  First,  that  emergency 
funds  be  made  immediately  available  to 
continue  NIER;  second,  that  Congress 
take  immediate  action  on  a  supplemen- 
tal appropriation  bill  for  GSA  to  con- 
tinue NIER  for  the  remainder  of  this 
fiscal  year;  and  three,  that  NIER  be  per- 
manently restored  under  GSA  in  the 
fiscal  1974  budget. 

Tomorrow  I  will  be  circulating  a  "Etear 
Colleague"  letter  solicitinfe  cosponsors 
for  the  supplemental  appropriation  bill 
which  I  intend  to  introduce  on  Tuesday, 
January  16.  It  is  my  hope  that  we  will  be 
able  to  collect  a  substantial  number  of 
cosponsors  to  impress  upon  the  Appro- 
priations Committee  the  urgency  and 
importance  of  this  problem,  and  that 
early  action  will  be  taken  by  the  Con- 
gress on  such  a  bill. 

At  this  point  in  the  Record  I  would  like 
to  include  correspondences  pertaining 
to  this  problem : 

Washington,  D.  C, 

December  15, 1972. 
Hon.  George  H.  Mahon, 

Chairman,  House  Committee  on  Appropria- 
tions. Washington,  D.C. 

Dear  George:  It  has  been  called  to  my 
attention  that  as  of  December  31,  1972,  funds 
will  no  longer  be  available  for  the  National 
Industrial  Equipment  Reserve  (NIER)  since 
no  appropriation  was  made  for  this  purpose 
either  under  DOD  or  GSA. 

It  Is  my  understanding  that  a  request 
will  be  made  by  DOD  to  use  some  $225,000 
in  funds  to  bring  NIER  under  the  Depart- 
ment's General  Industral  Equipment  Reserve 
in  order  to  avoid  this  Imminent  financial 
and  security  crisis,  and  I  would  certainly 
support  ths  request  as  a  temporary,  stop- 
gap solution  to  the  problem. 

At  the  same  time,  however.  I  would  like 
to  urge  your  committee,  as  I  am  OMB,  to 
consider  retaining  NIER  under  the  GSA 
appropriation — both  In  a  fiscal  1973  supple- 
mental appropriation  and  In  the  fiscal  1974 
budget. 

I  am  particularly  concerned  about  the 
future  of  the  NIER  school  loan  program 
which  makes  NIER  machine  tools  available 
to  vocational  training  schools.  Currently, 
some  400  vocational  centers  in  44  states  are 
benefiting  from  this  loan  program,  and  the 
government  In  return  realizes  a  considerable 
cost  savings  since  the  schools  provide  space 
and  maintenance  for  the  machines.  Yet.  the 
future  of  the  NIER  school  loan  program  .s 
In  doubt  due  to  the  existing  crisis.  Not  only 
has  there  been  a  freeze  on  new  loans,  but 
the  status  of  machines  already  on  loan  lo 
schools  is  In  Jeopardy  since  GSA  can  no 
longer  make  the  periodic  Inspections.  It 
therefore  becomes  necessary  to  withdraw 
these  machines  to  reserve  supply  depots,  not 
only  will  our  vocational  training  efforts  suf- 
fer Immensely,  but  the  maintenance  anJ 
storage  costs  to  the  government  win  In- 
crease substantially.  I  therefore  urge  you  and 
your  committee  to  do  whatever  you  can  to 
bring  about  an  early  resolution  to  this  prob- 
lem. 

With  all  best  wishes,  I  am 
Very  tnxly  yours. 

John  B.  Anderson, 
Member  of  Congress. 
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Washington,  D.C, 

December  29. 1972. 
Hon.  JoHK  B.  Andkrson, 
V3.    House    of    Representatives,    Longworth 
House  Office  Building,  Washington.  DC. 

Dear  John:  This  is  In  response  to  your 
letter  of  the  16th  with  reference  to  the  Na- 
tional Industrial  Equipment  Reserve.  I  have 
considered  the  request  of  the  Department 
of  Defense  to  utUlze  funds  to  bring  NIER 
under  the  Department's  General  Industrial 
Equipment  Reserve.  I  could  not  concur  In 
their  proposal. 

Congress  clearly  denied  the  request  of  the 
Department  of  Defense  to  use  defense  funds 
in  this  program.  My  response  made  It  clear 
that  the  Committee  has  no  objection  to  the 
funding  of  such  programs  in  the  appropriate 
departments  or  agencies,  such  as  the  Gen- 
eral Services  Administration,  the  Depart- 
ment of  Labor  and  the  Department  of 
Health,  Education,  and  Welfare.  However, 
we  do  not  feel  that  this  Is  an  appropriate 
charge  to  the  Department  of  Defense. 

I  hope  that  the  Executive  Branch,  which 
created  this  problem  by  arbitrarily  chang- 
ing the  source  of  funds  for  the  program,  will 
move  expeditiously  to  maintain  whatever 
part  of  the  program  is  required. 

I  am  enclosing  for  your  further  informa- 
tion a  copy  of  my  response  to  Deputy  Sec- 
retary Rush. 

Sincerely, 

George  Mahon, 

Chairman. 

The  Secretary  or  Defense, 
Washington,  DC,  December  13. 1972. 
Hon.  George  H.  Mahon, 

Chairman.  Department  of  Defense  Subcom- 
mittee, Committee  on  Appropriations, 
House   of  Representatives. 

Dear  Mr.  Chairman:  The  purpose  of  this 
letter  is  to  advise  you  of  certain  Department 
of  Defense  costs  which  would  result  from  a 
proposed  transfer  of  certain  tools  from  the 
National  Industrial  Equipment  Resene 
(NIER)  to  the  General  Industrial  Equipment 
Reserve  of  the  Department  of  Defense. 

The  80th  Congress  enacted  Public  Law 
883,  "The  National  IndustrUl  Reserve  Act  of 
1948"  "to  provide  a  comprehensive  and  con- 
tinuous program  for  the  future  safety  and 
defense  of  the  United  States  by  providing 
adequate  measures  whereby  an  essential  nu- 
cleus of  Government-owned  Industrial  plants 
and  a  national  reserve  of  machine  tools  and 
Industrial  manufacturing  equipment  may  be 
assured  for  Immediate  use  to  supply  the 
needs  of  the  armed  forces  In  time  of  national 
emergency  or  in  anticipation  thereof."  Un- 
der the  provisions  of  the  Act,  the  Secre- 
tary of  Defense  manages  the  NIER  and  the 
General  Services  Administration  Is  respon- 
sible for  Its  custody,  protection  and  actions 
directed  by  the  SecretEU-y  of  Defense  Includ- 
ing care,  maintenance,  utilization,  security, 
leasing,  loans,  and  disposition. 

The  NIER  supplements  the  General  Indus- 
trial Equipment  Reserve  of  the  DoD  by  pro- 
viding a  source  of  additional  production 
equipment  to  defense  supporting  Industries 
In  time  of  national  emergencies.  Defense  sup- 
porting Industries  are  those  which  do  not 
receive  direct  defense  contracts,  but  upon 
which  defense  contractors  are  dependent  for 
vitally  needed  components  and  equipment. 
Examples  are  producers  of  bearings,  electric 
motors,  electronic  components  and  machine 
tools.  Industrial  preparedness  planning  for 
defense  supporting  producers  is  conducted 
by  the  U.S.  Department  of  Commerce  rather 
than  the  Department  of  Defense.  In  fact, 
emergency  plans  call  for  transfer  of  the  func- 
tions which  the  Secretary  of  Defense  exer- 
cises with  respect  to  the  NIER  to  the  agency 
established  for  control  of  national  produc- 
tion In  time  of  emergency.  The  NIER  pres- 
ently consists  of  tools  held  In  storage  of 
emergency  use  and  tools  loaned  to  non-profit 
Institutions  for  vocational  training  programs. 


876 

There  are  currently  399  such  loans  covering 
8.149  toolA  In  44  states.  Under  this  program 
the  OoTemment  has  obtained  free  storage 
and  maintenance  of  NIER  equipment  under 
terms  which  provide  for  Immediate  return  of 
the  equipment  upon  Oovernment  request 
and  at  the  same  time  some  35.000  youths 
and  disadvantaged  people  are  taught  skills 
which  are  critical  to  defense  emergency  pro- 
duction. 

Ab  you  will  recall,  the  Congress  did  not 
Include  In  the  Department  of  Defense  Ap- 
propriation Act,  FY  1973  proposed  language 
which  would  have  authorized  the  Depart- 
ment of  Defense  to  reimburse  the  Oeneral 
Services  Administration  for  exi>enses  of  the 
NIER.  Since  this  language  was  Included  in 
the  Defense  request,  QSA  did  not  request 
and  did  not  receive  funds  for  the  NIER  for 
FY  1973.  We  are  now  advised  by  OSA  that 
they  will  have  to  discontinue  NIER  activities 
by  December  31,  1972.  As  described  below, 
one  aspect  of  this  action  by  OSA  has  «n  Im- 
mediate detrimental  effect  on  national  secu- 
rity Interests. 

The  activities  of  QSA  In  connection  with 
NIER  can  be  described  as  consisting  of  two 
basic  parts,  namely:  (1)  the  maintenance, 
protection,  receipt,  issue  and  storage  of  tools 
assigned  to  the  NIER  by  DoD  and  (2)  the 
operation  of  a  school  loan  program.  This  re- 
quest does  not  relate  to  the  school  loan  pro- 
gram. DoD  has  no  authority  to  expend  funds 
to  operate  or  support  the  school  loan  pro- 
gram. Although  QSA's  lack  of  funds  wUl  pre- 
vent making  any  more  loans,  tools  already  on 
loan  do  not  require  the  expenditure  of  fed- 
eral funds  for  storage,  maintenance,  and  the 
like  and  there  Is  no  pressing  problem  In  this 
area.  The  future  status  of  the  school  loan 
program  will,  however,  require  attention  In 
the  near  future. 

The  current  problem  which  generates  this 
letter  is  the  4.100  tools  In  the  NIER — not  on 
loan — which  are  stored  and  maintained  by 
OSA.  These  tools  require  protection,  preser- 
vation and  maintenance,  functions  which 
GSA  no  longer  has  the  funds  to  perform. 
Based  on  a  recent  survey  of  defense  require- 
ments, we  believe  that  It  Is  necessary  that 
all  or  substantially  all  of  these  tools  be 
available  for  Defense  production  require- 
ments when  needed  With  OSA  being  unable 
to  continue  protection  and  maintenance  of 
those  tools,  we  are  concerned  that  a  needed 
defense  asset  will  be  subject  to  loss  and  de- 
terioration unless  something  is  done.  Some 
2.500  of  the  4.100  tools  are  stored  by  OSA 
in  DoD  facilities.  The  remainder  are  stored 
at  a  GSA  facility  In  Terre  Haute.  Indiana. 

Under  existing  authority,  we  propose  to 
transfer  the  4.100  tooU  from  the  NIER  to 
the  Oeneral  Industrial  Equipment  Reserve 
of  the  DoD.  The  tools  would  then  become 
the  responsibility  of  DoD  and  DoD  would 
assume  the  responsibility  and  the  costs  for 
storing  and  maintaining  the  tools.  Those 
tools  which  are  not  already  at  DoD  locations, 
will  be  shipped  to  DoD  locations,  or  the  OSA 
will  be  reimbursed  for  their  storage  at  Terre 
Haute.  It  may  be  advantageous  to  tisk  the 
OSA  to  transfer  custody  of  its  Terre  Haute 
facility  to  the  DoD:  however,  this  request 
does  not  assume  such  a  transfer.  The  tools 
will  be  screened,  to  determine  If  there  are 
any  that  are  not  needed  for  DoD  require- 
ments. And  any  so  Identified  wUl  be  reported 
to  OSA  for  disposal. 

Reduction  In  force  notices  have  been  is- 
sued to  some  93  persons  on  the  OSA  payroll 
who  were  Involved  with  NIER  operations. 
These  wUl  be  effective  on  December  31.  1972. 
It  may  be  possible  that  some  portion  of  these 
personnel  who  perform  functions  relating 
to  storage  and  maintenance  could  be  re- 
tained. Some  of  these  people  have  valuable 
skills  that  are  In  short  supply  and  it  would 
be  In  the  best  Interests  of  the  government 
to  retain  them. 

We  expect  the  additional  cost  of  thTttoD 
for  FY  1973  to  be  consisting  of: 
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1.  Cost  Incurred  In  anticipation  of  reim- 
bursement from  OSA  ($37,000). 

2.  Last  half  cost  of  storage  at  Burlington 
and  at  Terre  Haute,  where  OSA  wUl  be  re- 
quested to  provide  minimum  essential  serv- 
ices for  the  tools  returned  to  DoD  (*162,000) . 

3.  Processing  the  backlog  of  tools  requiring 
represervatlon  ($58,000). 

The  Incurring  of  these  unbudgeted  costs 
by  the  Defense  Supply  Agency  Is  essential  to 
protect  DoD  tools,  and  wlir  not  continue  any 
NIER  activities. 

Your  approval  of  the  proposed  course  of 
action  Is  requested. 
Sincerely, 

Kenneth  Rush, 
,  Deputy. 


Washington,  D.C, 

December  21, 1972. 
Hon.  Kenneth  Rush. 

Deputy  Secretary  of  Defense,  Department  of 
Defense,  Washington,  D.C. 

Dear  Mr.  Secretary:  This  is  In  response 
to  your  letter  of  December  13,  1972  with  re- 
gard to  the  proposed  transfer  of  certain  tools 
from  the  Nationta  Industrial  Equipment  Re- 
serve to  the  Oeneral  Industrial  Equipment 
Reserve  of  the  Department  of  Defense. 

It  appears  that  your  proposal  may  not  be 
In  consonance  with  the  Intent  of  Congress 
In  this  matter.  Congress  took  spieclflc  action 
In  not  Including  language  requested  by  the 
Department  of  Defense  In  the  Defense  Ap- 
propriation BUI.  The  language  requested 
would  have  authorized  expenditures  In  this 
area  by  the  Department  of  Defense.  It  ap- 
pears that  your  proposal  would  transfer  ex- 
penses associated  with  this  program  to  the 
Department  of  Defense  after  such  expenses 
were  specifically  disallowed  by  Congressional 
action. 

The  Committee  will  look  more  closely  into 
the  various  machine  tool  programs  of  the 
Department  of  Defense  In  the  near  future. 
I  have  asked  my  staff  to  ascertain  the  utiliza- 
tion of  machine  tools  held  in  reserve  In  the 
war  In  Southeast  Asia.  The  Committee  also 
requires  an  accurate  evaluation  of  the  obso- 
lescence of  the  tools  In  hand. 

As  was  stated  In  the  Committee  Report, 
the  Committee  does  not  consider  this  pro- 
gram to  be  a  necessary  function  of  the  De- 
partment of  Defense.  If  such  educational 
programs  are  considered  to  be  desirable,  con- 
sideration should  be  given  to  Including  them 
In  the  training  programs  of  the  Departments 
of  Labor  or  Health.  Education,  and  Welfare. 
The  Congress,  of  course,  did  not  object  to 
the  continuation  of  the  program  by  the  Oen- 
eral Services  Administration.  The  termination 
of  the  OSA  program  was  a  decision  of  the 
Executive  Branch. 

I   cannot   concur   In   expenditures   In  this 
area  by  the  Defense  Department. 
Sincerely. 

Oeorge  Mahon, 

Chairman. 

Washington,  D.C, 

December  29. 1972. 
The  President, 
The  White  House, 
Washington.  DC. 

Dear  Mr.  President:  I  am  writing  to  urge 
that  funds  be  made  immediately  available, 
possibly  through  the  Office  of  Emergency 
Preparedness,  for  the  continued  operation  of 
the  National  Industrial  Equlpmest  Reserve 
(NIER)  which  Is  our  national  reserve  of  ma- 
chine tools  and  Industrial  manufacturing 
equipment  for  supplying  the  needs  of  our 
armed  forces  in  time  of  national  emergency. 
As  you  may  know,  these  funds  were  not 
made  available  under  the  fiscal  1973  defense 
appropriation  as  requested  by  the  Admin- 
istration, and.  as  a  consequence.  NTER  fund- 
ing expires  on  December  31,  1972.  It  was  the 
feeling  of  the  House   Appropriations  Com- 
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mlttee  that  NIKR  funding  should  be  con 
tlnued  under  the  General  Services  Admin' 
Istratlon  which  la  reaponaible  for  the  custodv 
and  maintenance  of  the  machinery  and  for 
the  school  loan  program  which  makes  the 
machinery  available  to  some  400  vocation.! 
schools  In  44  States.  "«»uonai 

On  December  13.  1972.  Deputy  Secretarv  of 
Defenae  Kenneth  Ruah  wrote  to  Chalrmim 
Mahon  requesting  permission  and  funds  tn 
transfer  the  4,100  tools  from  the  NIKR  to 
the  Oeneral  Industrial  Equipment  Reserve 
of  DoD.  but  as  of  this  date  the  Committed 
baa  not  agreed  to  this  request.  What  this 
means  is  that,  unless  emergency  funds  are 
made  avaUable,  on  December  31st  OSA  will 
no  longer  have  the  funds  necessary  to  nro- 
tect,  preserve  and  maintain  NIER  machlnerv 
in  storage  and  wlU  bo  forced  to  lock-up  their 
faculties.  And.  without  thU  attention  the 
machinery  will  soon  fall  Into  a  state  of  dis- 
repair, thus  Jeopardizing  our  national  secu- 
rity Interests.  ^" 
This  situation  also  raises  the  question 
about  the  future  status  of  the  school  loan 
program  since  GSA  wUl  no  longer  be  able  to 
make  Its  periodic  Inspections  of  the  ma 
chlnery  on  loan  to  vocational  schools  This 
program  Is  of  tremendous  value  to  the  gov- 
ernment and  the  country  in  two  respects- 
first,  the  government  realizes  substantial 
cost-savings  from  the  free  storage  and  main- 
tenance  of  the  8,149  tools  on  loan;  and  sec- 
ondly, the  country  benefits  from  the  35  000 
youths  and  disadvantaged  people  who  are 
taught  skUls  which  are  critical  to  defense 
emergency  production  on  this  machinery 
At  present  there  Is  a  freeze  on  the  loan  of 
additional  equipment  to  vocational  scho<^ 
and,  unless  provision  Is  made  for  the  con- 
tinued inspection  of  the  machinery  on  loan 
It  wUl  have  to  be  withdrawn.  If  this  Is  aUowed 
to  happen,  we  wUl  pay  the  twin  costs  of 
shortchanging  our  manpower  needs  and  sub- 
stantially increasing  maintenance  and  stor- 
age expenses. 

I  would  therefore  not  only  request  that 
emergency  funds  be  made  avaUable  through 
the  OEP  to  permit  the  OSA  to  continue  Its 
operation  of  NIER,  but  that  the  Administra- 
tion ask  the  Congress  for  an  ImmedUte. 
emergency  supplemental  appropriation  for 
this  purpose.  In  addition,  I  would  ask  that, 
given  the  disposition  of  the  House  Appropri- 
ations Committee  on  this  matter,  the  Admin- 
istration seek  NIER  funding  under  GSA  in 
the  1974  budget.  ThU  course  of  action  wlU 
help  to  insure  the  continuation  of  the  very 
valuable  and  economic  school  loan  program 
which  GSA  has  managed  so  efficiently  In  the 
past. 
With  all  best  wishes,  I  am 
Very  truly  yours, 

John  B.  Anderson, 
Member  of  Congress. 

The  White  House, 
Washington.  December  29,  1972. 
Hon.  John  B.  Anderson, 
House  of  Representatives. 
Washington,  D.C. 

Dear  John:  This  Is  Just  a  note  to  advise 
you  that  your  December  29  letter  to  the 
President  concerning  expiration  of  funding 
authority  on  December  31  for  the  National 
Industrial  Equipment  Reserve.  I  wlU  check 
Into  the  status  of  this  matter  today.  You 
will  hear  further  as  soon  as  possible. 
With  warm  regards. 
Sincerely, 

Richard  K.  Cook, 
Special  Assistant  for  Legislative  Affairs. 


December  13.  1972. 
Hon.  Caspar  W.  Weinberger, 
Director,  Office  of  Management  ami  Budget, 
Washington,  DC. 
Dear  Cap:  First  of  all,  let  me  congratulate 
^ou    on    your    nomination    as   Secretary   ot 
Health,   Education  &   Welfare.  I  think  the 
President  has  made  an  excellent  choice  in 
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choosing  you  and,  knowing  of  your  abilities, 
I  have  every  confidence  that  you  wlU  be 
most  successful  In  your  new  Job. 

I  am  writing  to  you,  however.  In  your  pres- 
ent capacity  as  director  of  OMB.  It  has  been 
caued  to  my  attention  by  the  director  of 
a  vocational  center  In  my  Congressional  Dis- 
trict that  the  National  Industrial  Equip- 
ment Reserve  (NIER)  loan  program  to  these 
institutions  has  been  discontinued  because 
congress  has  failed  to  appropriate  funds  for 

NIER- 

As  I'm  sure  you  are  aware,  NIER  has  pre- 
viously been  funded  under  GSA,  b»t  the 
decision  was  made  by  OMB  to  place  NIER 
funding  in  the  defense  appropriation. 
Chairman  Mahon  and  his  subcoojiilttee  re- 
jected this  idea,  and  as  a  result,  NIER  fell 
between  the  slats.  Consequently,  no  money 
Is  available  to  even  maintain  the  NIER 
supply  depots,  let  lone  the  loan  program. 

I  would  like  to  recommend,  given  the  dis- 
position of  the  Defense  Appropriations  Sub- 
committee, that  the  Administration  ask  for 
restoration  of  NIER  funds  under  GSA  In  a 
supplemental  appropriation,  and  that  you 
also  think  In  terms  of  Leeplng  NIER  In  the 
GSA  budget  for  fiscal   1974. 

Given  the  Increasing  Importance  oi  voca- 
tional education  and  the  fact  that  the  ma- 
chines involved  are  maintained  better  In 
vocational  centers  than  they  would  be  In 
supply  depots,  I  think  this  NIER  loan  pro- 
gram is  most  worthy  of  being  continued. 

With  all  best  wishes.  I  am 
Very  truly  yours, 

John  B.  Anderson, 
Member  of  Congress. 


December  18, 1972. 
Hon.  Elmer  B.  Staats. 

Comptroller  General  of  the  U.S.  General  Ac- 
counting  Office,   Washington,  DC. 

Dear  Mr.  Comptrolij»  Generai.:  I  am 
writing  to  request  that  the  General  Account- 
ing Office  provide  me  with  two  cost  estimates 
relating  to  the  potential  Impact  of  discon- 
tinuing the  school  loan  program  of  the  Na- 
tonal  Industrial  Equipment  Reserve:  (1) 
What  would  the  additional  cost  to  the  Fed- 
eral Government  be  If  the  machine  tools  now 
on  loan  to  vocational  schools  were  withdrawn 
and  stored  and  maintained  In  Federal  reserve 
supply  depots?  (2)  What  would  It  cost  the 
vocational  schools  to  replace  this  machinery 
themselves? 

As  you  may  know,  the  National  Industrial 
Equipment  Reserve  (NIER)  was  established 
by  the  National  Industrial  Reserve  Act  of 
1948  (PL  80-883)  for  the  purpose  of  maln- 
taming  a  national  reserve  of  machine  tools 
and  Industrial  manufacturing  equipment  for 
Immediate  use  to  supply  the  needs  of  the 
armed  forces  In  time  of  national  emergency. 
WhUe  the  program  Is  managed  by  the  De- 
partment of  Defense,  the  General  Services 
Administration  is  charged  with  the  respon- 
slbUltles  of  care,  maintenance,  utilization, 
leasing,  loans  and  disposition.  These  respon- 
sibilities Include  the  school  loan  program 
which  makes  NIER  machines  avaUable  on 
loan  to  vocational  training  centers.  At 
present,  some  6.149  tools  are  on  loan  to  399 
Institutions  In  44  states. 

Although  NIER  has  previously  been  funded 
under  the  OSA  appropriation.  In  fiscal  1973, 
the  Administration  attempted  to  transfer 
funding  to  DOD.  Because  the  Congress  did 
not  Include  NIER  funds  in  either  the  OSA 
or  DOD  appropriations,  NIER  officially  ex- 
pires on  December  31,  1972.  DOD  Is  now  re- 
questing of  the  Appropriations  Committees 
authority  to  transfer  NIER  machinery  now 
In  storage  to  DOD's  Oeneral  Industrial 
Equipment  Reserve.  But  since  there  can  be 
no  transfer  of  the  school  loan  authority, 
there  is  a  freeze  on  any  additional  loans  to 
vocational  schools,  and  the  future  status 
of  the  school  loan  program  Is  In  Jeopardy. 

This  Is  the  reason  for  my  request.  I  would 
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appreciate  an  answer  by  January  12.  1973. 
Your  cooperation  and  assistance  Is  appre- 
ciated. 

With  all  best  wishes,  I  am 
Very  truly  yours, 

John  B.  Anderson, 
Member  of  Congress. 

U.S.  General  Accounting  Office, 
Washington,  D.C,  January  3,  1973. 
B-125187 

Hon.  John  B.  Anderson, 
House  of  Representatives. 

Dear  Mr.  Anderson:  This  Is  to  acknowl- 
edge receipt  of  your  letter  of  December  18, 
1972,  concerning  the  National  Industrial 
Equipment  Reserve.  Specifically  you  request- 
ed we  estimate  ( 1 )  the  additional  cost  to  the 
Government  If  machine  tools  In  the  reserve 
which  are  now  on  loan  to  vocational  schools 
were  withdrawn  and  stored  and  maintained 
In  Federal  reserve  supply  depots  and  (2)  the 
cost  to  vocational  schools  to  replace  this  ma- 
chinery. 

We  are  In  the  process  of  obtaining  Infor- 
mation from  the  Department  of  Defense  and 
the  Oeneral  Services  Administration  so  that 
we  can  provide  you  with  the  above  estimates. 
We  expect  to  furnish  you  a  reply  by  January 
12.  1973. 

Sincerely  yours,  i 
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(For  J.  K.  Faslck.  Director.)! 


LAIRDS  LEGACY 


HON.  GLENN  R.  DAVIS 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  DAVIS  of  Wisconsin.  Mr.  Speaker, 
4  years  ago  a  very  competent  Wisconsin 
Congressman  accepted  the  most  difficult 
and  less  than  popular  Cabinet  position 
in  the  Government.  With  adroitness  and 
savvy,  Mel  Laird  transferred  to  the  De- 
partment of  Defense  many  of  the  qual- 
ities of  leadership  which  previously  en- 
abled him  to  be  a  very  successful 
legislator.  The  Milwaukee  Sentinel  con- 
curs with  this  judgment.  For  the  benefit 
of  my  colleagues  and  the  public  I  have 
inserted  this  recently  published  editorial 
which  comments  on  the  performance  of 
Mel  Laird  at  the  Pentagon : 
Laird's  Legacy 

Four  years  ago  when  Wisconsin's  Melvln 
R.  Laird  was  nominated  to  be  secretary  of 
defense,  we  expressed  the  view  that  his  polit- 
ical skUl  was  precisely  what  was  needed  to 
take  over  one  of  the  toughest  administra- 
tive Jobs  In  world  history. 

Looking  back  on  Laird's  record  as  head  of 
the  Department  of  Defense,  we  see  nothing 
to  cause  us  to  modify  our  original  appraisal. 
Laird  has  performed  brilliantly. 

His  service  has  been  all  the  more  Impres- 
sive because  It  was  given  at  great  p>ersonal 
sacrifice.  It  Is  quite  apparent  that  he  didn't 
want  the  Job.  To  take  It  he  had  to  give  up 
his  7th  District  seat  In  the  House  and  the 
position  of  power  he  had  reached  In  Con- 
gress. 

Sen.  Henry  Jackson  (D-Wash.)  reportedly 
was  Richard  Nixon's  first  choice  for  defense 
secretary.  He  wouldn't  take  the  Job  and  so 
the  president-elect  turned  to  Laird  and 
asked  him,  in  effect,  to  Interrupt  his  highly 
successful  legislative  career  and  take  on  an 
assignment  that  would  by  its  nature  mean 
a  lot  of  abuse  and  little  thanks. 

It  Is  all  too  easy  to  forget  the  situation 
that  prevailed  when  Laird  took  office  In  early 
1969.  Dissent  over  the  Vietnam  War  was 
raging.  A  half  a  million  young  Americans 


were  bogged  down  in  the  South  Vietnam 
quagmire  and  battle  deaths  were  running 
between  200  and  300  a  week. 

Today,  the  number  of  American  troops 
there  Is  a  mere  27,000.  Last  week,  for  the  first 
time  In  seven  years,  there  was  not  a  single 
American  death,  from  combat  or  otherwise. 
In  South  Vietnam. 

This  dramatic  reduction  of  America's  di- 
rect military  Involvement  In  the  war  Is 
credited  to  President  Nixon.  But  the  fact  re- 
mains that  the  Implementation  of  Nixon's 
policy  was  carried  out  under  Laird's  direc- 
tion. 

It  was  Laird,  with  the  help  of  another  Wls- 
conslnlte,  Curtis  W.  Tarr.  who  made  Vletnam- 
Izatlon  work.  Likewise,  It  was  Laird,  again 
with  the  aid  of  Tarr,  who  put  into  effect  the 
move  away  from  the  draft  and  toward  an  all- 
volunteer  armed  force. 

Running  the  defense  establishment,  of 
course.  Involves  a  lot  more  than  dealing  with 
the  problems  of  the  Vietnam  War.  Research, 
development  and  procurement  of  weapons  Is 
of  tremendous  Importance.  In  this  area,  the 
Pentagon's  relationship  with  Congress  is 
crucial,  and  Laird's  first-hand  knowledge  of 
the  House  and  Senate  was  put  to  best  pos- 
sible use. 

However,  It  was  not  with  Congress  alone 
that  Laird's  political  skill  paid  off.  The  lessons 
he  learned  in  dealing  with  the  public  as  a 
legislator  paid  off  handsomely  in  his  dealing 
with  the  public  as  defense  secretary.  Few 
others,  certainly  no  businessman  without 
political  experience,  could  have  been  as  effec- 
tive at  picking  his  way  through  the  political 
minefields  as  Laird  has  been. 

Laird's  decision  to  leave  his  post  after  four 
years  is  in  Itself  a  mark  of  political  wisdom. 
It  Is  time  for  a  different  leadership  one  which 
It  wUl  be  up  to  Elliot  Richardson  to  provide, 
building  on  the  sound  base  left  by  Laird. 

Laird  now  looks  forward  to  a  few  months 
of  well  earned  retirement  from  politics.  It  is 
hard  to  imagine  him  retiring  from  politics 
permanently.  This  favorite  Wisconsin  son 
still  has  a  great  future  In  public  service. 


MEDICAL  CARE  FOR  SOVIET 
VISITORS 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  11,  1973 

Mr.  RARICK.  Mr.  Speaker,  at  a  time 
when  cutoff  of  funds  and  interruption 
of  programs  by  the  President  is  the  talk 
of  the  hour,  the  announcement  that  U.S. 
taxpayers  are  now  paying  the  premium 
on  health  care  for  Soviet  scientific  visi- 
tors to  the  United  States  is  Interesting. 

According  to  Department  of  Health, 
Education,  and  Welfare,  this  United 
States-Soviet  health  care  exchange  pro- 
gram came  about  by  executive  hip  pocket 
dealings  resulting  from  President  Nixon's 
visit  to  the  Soviet  Union  in  1972. 

Since  the  President,  under  his  an- 
nounced fiscal  responsibility  policy,  feels 
that  cuts  in  Federal  funds  are  manda- 
tory to  run  the  country  within  the  $465 
billion  national  debt  ceiling  and  to  ac- 
complish such  a  goal  has  assumed  the 
power  to  override  congressional  appro- 
priations, continuation  of  this  program 
may  be  justified  because  there  is  no  ap- 
parent congressional  approval. 

But  where  in  the  Constitution  Is  power 
granted  to  the  President  to  tax  the 
American  people  to  provide  free  medical 
services  to  foreign  visitors? 
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I  insert  the  following  correspondence 
from  the  vice  president  of  Blue  Cross  and 
Blue  Shield: 

Qaoup   HosPTTAi-izATioN,   Inc., 

Medical  Service  of  D.C, 
Waahingtom,    DC.  January  5,   1973. 
Hon.  John  Rakick, 
US.  House  of  Representatives. 
Longworth  Building, 
Washington.  D.C 

DCAX  Congressman  Rarick:  This  letter  Is 
In  response  to  Mr.  Ashmore's  request  for  In- 
formation regarding  the  health  care  program 
we  are  providing  for  Soviet  Union  sclentlflc 
visitors  to  the  United  States  on  behalf  of  the 
Office  of  International  Health.  Department 
of  Health.  Education,  and  Welfare. 

The  Blue  Cross  and  Blue  Shield  program 
of  coverage  for  the  Soviet  Union  sclentlflc 
personnel  visitors  offers  complete  coverage  at 
uo  cost  to  them.  The  premiums  of  $18.98  per 
person  Is  paid  by  the  Office  of  International 
Health.  Department  of  Health.  Education,  and 
Welfare. 

The  program  resulted  from  President 
Nixon's  visit  to  the  Soviet  Union  early  In 
1972.  The  exchange  of  study  groups  of  sci- 
entific personnel  by  the  two  countries  was 
agreed  upon  and  the  Soviet  Union  said  that 
when  American  scientists  were  In  their' 
country  all  services  would  be  provided  the 
Americans  at  no  cost.  It  is  our  understand- 
ing that  the  Soviet  Union  also  Insisted  that 
when  their  scientists  visited  our  country 
the  United  States  Government  should  re- 
ciprocate In  kind  and  provide  equal  treat- 
ment to  the  Soviet  visitor.  The  result  was 
the  development  of  the  program  referred  to 
and  because  each  visitor  is  In  good  health, 
we  believe  the  underwriting  risks  are  rela- 
tively low  hence  the  lower  premium. 

We  trust  the  alxive  assists  you. 
Very  truly  yours. 

John  H.  Callow. 
Vice  President,  Marketing. 


REAR  ADM.  R.  J.  -JUD"  PEARSON 
RETIRES  AS  ATTENDING  PHYSI- 
CIAN TO  THE  CONGRESS 


HON.  PAUL  G.  ROGERS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  11,  1973 

Mr.  ROGERS.  Mr.  Speaker,  on  Janu- 
ary 3.  Rear  Adm.  R.  J.  "Jud"  Pearson  re- 
tired from  the  Navy  after  26  years  of  ac- 
tive duty.  During  the  last  6'2  years  of 
his  distingiiished  Navy  career.  Admiral 
Pearson  has  served  as  Attending  Physi- 
cian to  the  Congress  of  the  United  States. 
,  He  has  served  with  dedication  as  At- 
v|  tending  Physician  and  I  would  like  to 
add  mj'  congratulations  to  those  of  my 
colleagues  in  recognition  of  the  recent 
presentation  of  the  Distinguished  Service 
Medal  to  Admiral  Pearson  and  a  citation 
for  exceptionally  meritorious  service 
from  the  Surgeon  General  of  the  Navy, 
Adm.  George  M.  Davis.  This  is  a  well- 
deserved  honor  to  a  man  whose  entire 
career  has  been  characterized  by  out- 
standing service  and  in  particular  his 
tenure  as  Attending  Physician  to  the 
Congress. 

I  am  pleased  that  Florida  can  claim 
Jud  Pearson  as  a  former  resident  as  he 
spent  years  in  the  private  practice  of 
medicine  in  Jacksonville,  Fla.  before  re- 
turning to  active  duty  in  the  Navy.  Dur- 
ing his  Navy  career  Admiral  Pearson 
served  as  Chief  of  Medicine  at  the  Naval 
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Hospital  in  Charleston,  S.C,  and  later  in 
the  same  capswiity  at  the  Naval  Hospital 
in  Portsmouth,  Va.  He  later  became  Chief 
of  Cardiology  at  the  Naval  Hospital  in 
Bethesda,  Md.,  a  position  he  held  from 
1955  to  1961.  He  later  served  Bethesda  as 
Chief  of  Medicine  and  Director  of  Clini- 
cal Services  before  assimiing  the  position 
as  Attending  Phiysician  to  the  Congress. 

We  are  losing  an  outstanding  physician 
and  I  a  close  personal  friend  but  our 
loss  is  certainly  a  gain  for  Jud  and  Emily 
Pearson's  new  neighbors  in  Whispering 
Pines,  N.C.,  and  I  would  like  to  extend 
to  them  all  my  best  wishes  for  the  future. 
At  this  point  in  the  Record  I  would  like 
to  insert  the  citation  accompanying  the 
•presentation  of  the  Distinguished  Service 
Medal  to  Admiral  Pearson,  and  the  Cer- 
tificate of  Merit  from  the  Surgeon  Gen- 
eral of  the  Navy.  I  would  also  like  to 
insert  a  summary  of  Admiral  Pearson's 
remarks  which  he  delivered  at  a  most 
impressive  retirement  ceremony. 

The  Secretary  op  the  Navy, 

Washington. 

The  President  of  the  United  States  takes 
pleasure  In  presenting  the  Distinguished 
Service  Medal  to  Rear  Adm.  Rufus  J.  Pearson, 
Jr..  Medical  Corps,  U.S.  Navy  for  service  as 
set  forth  In  the  following: 
crrATiOK 

For  exceptionally  meritorious  service  to 
the  Government  of  the  United  States  in  a 
duty  of  great  responsibility  as  the  Attend- 
ing Physician  to  the  Congress  during  the 
period  March  1966  to  January  1973. 

Rear  Admiral  Pearson  brought  to  his 
unique  position  exceptional  skill.  Innovation, 
farslghted  leadership,  and  the  highest  sense 
of  dedication.  Through  his  superlative  ef- 
forts. Members  of  Congress  and  their  staffs 
received  the  best  possible  medical  care. 

l^ar  Admiral  Pearson  was  Instrumental 
In  effecting  numerous  improvements  to  the 
health  cotb  delivery  system  In  the  Capitol 
complex.  In  addition  to  his  role  as  a  physi- 
cian, he  served  as  advisor,  consultant,  and 
confidant  to  the  nation's  legislators,  e&mlng 
the  respect  of  aU  with  whom  he  came  In 
contact. 

By  his  distinguished  and  Inspiring  devo- 
tion to  duty.  Rear  Admiral  Pearson  reflected 
great  credit  upon  himself  and  the  Medical 
Cori)6,  and  upheld  the  highest  traditions  of 
the  United  States  Naval  Service. 
For  the  President, 

John  W.  Warner, 
Secretary  of  the  Navy. 

The  Surgeon  General  of  the  Navy  presents 
this  Certificate  of  Merit  to  Rear  Adm.  Rufus 
Judson  Pearson,  Jr..  Medical  Corps.  U.S. 
Navy,  for  over  twenty-six  years  of  distin- 
guished, loyal  and  exceptionally  meritorious 
service  in  the  Medical  Corps  of  the  United 
States  Navy. 

Throughout  his  naval  career.  Admiral 
Pearson  dedicated  his  professional  energies, 
clinical  skills,  and  administrative  abilities  to 
providing  quality  health  care.  During  World 
War  n,  he  served  overseas  with  a  Navy  Con- 
struction Battalion.  Subsequently,  he  was 
assigned  on  the  Medical  Service  at  Naval 
Hospitals,  Jacksonville.  Florida;  Beaufort, 
South  Carolina:  Bethesda,  Maryland:  and 
was  Chief  of  Medicine  at  Naval  Hospitals, 
Charleston.  South  Carolina,  and  Portsmouth, 
Virginia.  Immediately  preceding  his  present 
assignment.  Admiral  Pearson  served  as  Chief 
of  Medicine  and  Director  of  Clinical  Services 
at  Naval  Hospital  National  Naval  Medical 
Center,  Bethesda,  Maryland.  To  each  of  these 
assignments,  he  brought  a  high  level  of  pro- 
tessional  competence  coupled  with  dynamic 
leadership,  drive,  and  Imagination. 

Such  Impressive  credentials  as  his  certifi- 
cation by  the  American  Board  of  Internal 
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Medicine  In  both  Internal  Medicine  and 
Cardiovascular  Diseases,  hU  sUtus  as  a  Pel 
low  in  the  American  College  of  Physician^ 
and  the  American  C<^lege  of  Cardiology  Md 
his  vast  professional  experience  made  Ad 
mirai  Pearson  imminently  qualified  for  as 
slgnment  as  Attending  Physician  to  the  Con- 
gress.  During  his  tenure  from  July  1968  to 
January  1973,  he  continually  demonstrated 
his  Intense  devotion  to  duty  and  dedication 
to  purpose  by  totally  administering  to  the 
medical  needs  of  the  members  of  both  Con- 
gressional Legislative  bodies.  In  addition 
Admiral  Pearson  served  with  distinction  ail 
Chalrmap  of  the  Armed  Forces  Participation 
Committee  for  the  Presidential  Inaugiiratlon 
in  January  1969. 

On  the  occasion  of  his  retirement  it  U  a 
privilege  and  a  distinct  pleasure  to'  record 
here  our  appreciation  and  gratitude  and  to 
confer  upon  Admiral  Pearson  this  Certificate 
of  Merit  In  recognition  of  a  distinguished 
career  in  the  service  of  his  country. 

Q.  M.  Davis. 
Vice  Admiral,  Medical  Corps,  VSJi. 

House  Chaplain  Latch  opened  the  cere- 
mony with  a  prayer.  Admiral  DavU  the 
Surgeon  General  of  the  Navy,  then  made  a 
few  complimentary  remarks  about  Admiral 
Pearson  and  his  service  in  the  Navy  and  at 
the  Capitol.  Admiral  Davis  then  presented 
him  with  the  Surgeon  Generals  Award  and 
following  this  the  Distinguished  Service 
Medal.  At  the  end  of  this.  Admiral  Davis 
read  Admiral  Pearson's  orders  for  retirement 
at  midnight,  January  3. 

Admiral  Pearson's  remarks  began  with  an 
expression  of  appreciation  at  the  oppor- 
tunity for  working  in  the  Capitol,  with  a 
reminder  that  all  employees  at  the  Capitol 
elected  and  appointed  had  a  very  special 
feeling.  He  quoted  Congressman  George  H. 
Mahon.  that  said  "even  though  he  had  been 
at  the  Capitol  for  over  30  years,  he  still  got 
a  thrill  each  day  at  the  sight  of  the  Capitol 
Dome".  He  expressed  thanks  to  his  patient's 
and  friends,  hoping  that  the  former  were 
also  the  latter  and  to  his  fellow  Naval  Offi- 
cers for  his  exciting  Naval  career.  He  par- 
ticularly thanked  Vice  Admiral  George  M. 
Davis,  tho  present  Surgeon  General  for  his 
advice  and  counsel  and  aid  with  aU  things 
related  to  the  Capitol  HUl  office.  He  men- 
tioned Vice  Admiral  Robert  B.  Brown,  the 
former  Navy  Surgeon  General  who  had  been 
responsible  for  his  being  "in  the  right  place 
at  the  right  time"  and  reminded  the  audience 
that  Admiral  Brown  at  times  could  be  a 
pretty  strict  disciplinarian  and  at  some  times 
had  "put  him  in  his  place". 

The  history  of  the  office  at  the  Capitol 
was  reviewed  briefly.  There  was  no  Attending 
Physician  In  the  Capitol  until  1928.  On 
December  5,  1928,  Congressman  Fred  Brlt- 
ton  of  Ohio,  the  Chairman  of  the  Naval 
Affairs  Committee  introduced  a  resolution 
on  the  House  floor  requesting  Secretary  of 
the  Navy  Curtis  Dwlght  Wilbur  to  detail  a 
Naval  Medical  Officer  to  the  House  of  Repre- 
sentatives as  Attending  Physclan.  The  reso- 
lution passed  unanimously.  Commander 
George  W.  Calver  was  assigned  to  the  Capi- 
tol and  at  first  put  his  hat  in  the  Democratic 
Cloakroom,  off  the  House  Floor.  Before  long, 
he  had  acquired  Room  H-166,  which  was 
John  Nance  Garner's  room  and  In  1929,  he 
also  acquired  Room  H-165  for  the  office. 
With  inequity  and  with  imagination.  Dr. 
Calver  increased  the  facilities  at  the  Capitol. 
In  1929,  Dr.  Roy  O.  Copeland.  a  Senator  from 
New  York  Introduced  a  resolution  on  the 
Senate  Floor  requesting  that  a  Naval  Medi- 
cal Officer  be  detailed  to  the  Senate  as  At- 
tending Physician  and  suggested  that  Dr. 
Calver  be  the  physician.  With  the  coming 
years,  Dr.  Calver  acquired  more  space  and 
increased  the  size  of  his  staff  and  the  serv- 
ices of  the  Capitol  office. 

The  outstanding  services  of  the  staff  were 
mentioned  by  Dr.  Pearson  and  credit  was  also 
given  to  Captain  Bill  McOehee,  MSC,  who 
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>aA  li*<l  *  great  deal  to  do  with  the  selection 
of  Dr.  Calver's  staff  and  the  present  staff. 

In  closing,  he  recalled  that  35  years  ago  It 
h»d  been  his  intention  to  be  a  family  doc- 
tor but  that  along  the  line  he  had  gotten 
side-tracked,  by  entering  a  Naval  career,  then 
becoming  a  specialist  In  Internal  Medicine 
and  then  a  specialist  in  cardiology.  He  then 
became  a  Medical  Administrator,  having  been 
Chief  of  Medicine  at  two  of  the  larger  Naval 
Hospitals,  but  he  stressed  that  he  had  been 
particularly  gratified  by  spending  the  last 
SB  and  a  half  years  of  his  Naval  career  as  a 
family  practitioner  on  Capitol  Hill  and  par- 
ticularly, with  the  opportunity  to  associate 
with  the  Nation's  leaders. 

Chaplain  Latch  said  the  benediction  clos- 
ing the  proceedings. 

Mr.  Speaker,  I  would  also  like  to  ex- 
tend my  congratulations  to  another 
Ploridian,  Dr.  Freeman  H.  Cary,  upon 
his  promotion  to  rear  admiral  in  cere- 
monies at  the  Capitol.  Admiral  Cary  has 
relieved  Dr.  Pearson  as  Attending  Phy- 
sician to  the  Congress  and  I  know  we 
can  expect  him  to  continue  in  the  fine 
Navy  tradition  of  excellence  which  char- 
acterized his  two  predecessors.  At  this 
point  in  the  Record,  I  would  like  to  in- 
sert the  text  of  Admiral  Cary's  remarks 
up(m  the  occasion  of  Dr.  Pearson's  re- 
tirement : 

Dr.  Cary's  Remarks 

Many  of  us  who  visited  China  this  past 
year  were  strongly  Impressed  by  the  dedi- 
cation of  the  people  to  Chairman  Mao's  urg- 
ing "serve  the  people".  But  this  office  of 
ours  has  an  even  higher  purpose — to  serve 
those  who  serve  the  people — our  Congress.  To 
walk  these  halls,  breathe  this  air,  view  these 
sights  and  rub  shoulders  with  history  in  the 
making  makes  us  all  the  more  aware  of  our 
charge. 

Naval  Medicine  has  gained  new  prestige  by 
the  standards  of  excellence  established  by 
Admiral  Pearson.  He  has  blended  the  family 
physician  concept  in  with  the  highest  qual- 
ity of  space  age  medicine  and  health  serv- 
ice. He  has  stared  down  "future  shock"  in 
health  delivery  In  an  unparalleled  manner. 

With  the  loyal,  outstanding  staff  he  leaves 
and  the  fall-safe  mechanisms  built  Into  his 
organization  I  will  strike  to  pierform  In  the 
standard  of  excellence  that  will  continue  to 
bring  the  highest  regard  for  the  U.S.  Navy. 


EXTENSIONS  OF  REMARKS 

This  Congress  can  no  longer  afford  to 
have  the  authority  for  environmental 
legislation  divided  among  a  myriad  of 
committees  and  subcommittees.  Environ- 
mental issues  demand  immediate  and 
constant  attention. 

In  the  early  sixties,  President  Kennedy 
inspired  America  by  setting  the  goal  of 
putting  a  man  on  the  moon  and  return- 
ing him  to  earth  within  the  decade  of 
the  sixties. 

Through  American  technology,  this 
goal  was  accomplished. 

The  goal  for  the  decade  of  the  seventies 
is  before  us.  We  must  clean  up  our  en- 
vironment and  protect  it  for  the  future. 
This  country  has  the  technological  ca- 
pacity to  accomplish  this  goal.  However, 
it  lacks  the  legislation  to  put  this  know- 
how  to  its  fullest  use. 

The  goal  of  the  seventies  may  be 
equally  as  great  as  our  accomplishment 
of  the  sixties.  Yet  it  will  not  get  off  the 
ground  unless  Congress  provides  a  sub- 
stantive foundation  for  progress. 
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THE  VIETNAM  ISSUE  TODAY 


COMMITTEE  ON  THE  ENVIRONMENT 


HON.  WILLIAM  J.  KEATING 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  KEATING.  Mr.  Speaker,  during 
this  decade  it  is  critical  that  we  improve 
the  quality  of  our  land,  water,  and  air, 
and  establish  effective  and  enforceable 
regulations  for  the  quality  of  our  en- 
vironment in  the  years  to  come. 

During  this  Congress,  it  is  imperative 
that  we  establish  a  solid  foimdation  on 
which  essential  changes  in  past  policies 
may  be  built. 

The  time  has  come  to  create  a  standing 
Committee  on  the  Environment — a  com- 
mittee to  consolidate  and  concentrate  on 
environmental  issues  alone.  I  am  cospon- 
soring  Congressman  Brotzbian's  bill  to 
establish  such  a  committee  in  the  House 
of  Representatives. 


MAKING    THE    ROADS    MORE    SAFE 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  11,  1973 

Mr.  PICKLE.  Mr.  Speaker,  we  have 
come  a  long  way  in  highway  safety  and 
reports  show  an  actual  reduction  in  traf- 
fic fatalities  in  recent  years. 

But  heart-tearing  tragedies  show  us 
how  very  far  we  have  to  go  still.  The  re- 
cent death  of  19  young  people  from  my 
district  headed  for  a  religious  retreat  in 
New  Mexico  mountains  still  echoes  down 
our  highways. 

They  were  killed  on  a  narrow  New 
Mexico  bridge  declared  unsafe  several 
years  ago..  Apparently,  from  earlj-  re- 
ports, even  the  signs  warning  travelers 
of  the  narrow  bridge  were  not  well 
placed. 

And  there  has  been  much  discussion — 
but  little  action — over  the  safety  of  our 
schoolbuses  in  general. 

To  lose  these  young  people  is  a  deep 
personal  tragedy  for  us  all.  To  lose  them 
imnecessarily  is  inexcusable. 

Our  roads  and  highways  must  be  made 
more  safe.  To  my  thinking,  it  is  one  of 
the  most  important  of  the  long  list  of 
priorities  and  responsibilities  which  face 
this  Congress. 

To  revamp  totally  our  roadways  and 
vehicles  to  make  them  safe  is  a  large  task 
that  will  obviously  take  years  and  billions 
of  dollars. 

But  adequate  warning  signs  and 
smaller  safety  features  in  our  vehicles 
can  go  a  long  way  toward  reducing  in- 
juries and  deaths  while  we  go.  And  this 
should  be  done  now. 

I  hope  that  we  will  not  need  further 
tragedies  to  keep  our  resolve  high  to  fight 
for  road  safety.  I  hope  that  dangerous 
intersections  and  dangerous  bridges  and 
dangerous  curves  will  not  need  a  high 
body  count  before  we  move  to  eUminate 
them  or  make  them  safe. 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  11,  1973 

Mr.  DINGELL.  Mr.  Speaker,  the  fail- 
ure of  the  President  to  consult  with  the 
Congress  and  the  unavailability  of  key 
Cabinet  and  certain  exclusive  White 
House  staff  members  compels  this  Mem- 
ber of  Congress,  from  Michigan's  16th 
District,  to  reach  certain  unhappy  con- 
clusions with  regard  to  the  suctions  of  the 
United  States  in  Southeast  Asia. 

I  am  referring,  once  again,  to  the  12- 
day  holocaust  of  the  December  1972 
bombing  raids  over  North  Vietnam. 

In  the  past  few  days,  Mr.  Speaker,  we 
have  finally  heard  testimony  in  the 
House  from  Defense  Secretarj*  Melvin  R. 
Laird  before  the  Armed  Services  Com- 
mittee, January  8,  that,  and  I  quote  the 
Defense  Secretary.  "Vietnamization  Is 
virtually  completed." 

I  further  quote  Secretary  Laird: 

From  a  military  standpoint,  the  Vietnami- 
zation program  has  been  completed.  Some 
American  military  personnel  remain  in  Viet- 
nam. In  keeping  with  the  Commander-in- 
Chief's  pledge  that  all  our  forces  wUl  not 
be  withdrawn  until  all  prisoners  have  been 
released  and  our  mlsslng-ln-actlon  ac- 
counted for. 

I  ask  the  administration — why  must 
the  lx)mbing  be  continued? 

Mr.  Laird  further  stated  in  his  tes- 
timony before  the  House  Armed  Services 
Committee,  and  I  quote  him: 

But.  Mr.  Chairman.  I  want  this  Commit- 
tee to  understand  that  the  continuing  United 
States  military  presence  In  South  Vietnam 
Is  not  being  maintained  because  of  a  lack 
of  capability  on  the  part  of  the  South  Viet- 
namese. 

Mr.  Speaker.  I  should  hope  not.  We 
have  witnessed  vast  sums  of  money  l)eing 
fxjured  into  South  Vietnam's  Army.  But, 
if  this  be  the  case,  as  Mr.  Laird  so 
stated,  then  I  ask  again  why  must  the 
24.000  American  troops  remain  in  South 
Vietnam  today? 

The  Members  of  Congress  then 
learned,  Mr.  Speaker,  following  a  similar 
war  briefing  by  Adm.  Thomas  H.  Moorer, 
Chairman  of  the  Joint  Chiefs  of  Staff 
on  Tuesday,  January-  9,  that  the  12-day 
aerial  bombing  raids  over  Hanoi  and  Hai- 
phong were,  to  quote  the  admiral  from 
press  reports,  "very  effective." 

On  Wednesday,  January  10,  we 
learned,  from  new  press  reports  from 
Saigon,  that  another  North  Vietnamese 
offensive  appears  to  be  building  up  and 
that  they  are  set  to  invade  South  Viet- 
nam again.  Reports  indicated  as  many 
as  150  tanks  and  as  many  cannons  were 
spotted  by  American  and  South  Vietnam- 
ese military  observers. 

What  then  did  the  massive  12-day 
bombing  raids  by  American  bombers 
achieve? 

What  are  the  reasons  which  occasioned 
the  massive  bombing  effort  against  tar- 
gets far  to  the  north  of  the  war  zone? 
If  more  effort  was  needed  to  protect 
South  Vietnam  itself  from  North  Viet- 
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namese  war  power  buildup  in  and  near 
^uth  Vietnam,  why  was  not  the  effort 
by  U.S.  forces  made  there? 

I  certainly  would  not  want  to  put  any 
hamper  on  prospe«tive  peace  negotia- 
tions, but  I  do  not  see  the  necessity  in 
the  December  bombing  raids  while  we  at 
least  held  some  continued  hope  for  good 
fortime  at  the  peace  talk  tables. 

We  will  recall  that  on  October  26,  1972, 
Mr.  Kissinger  informed  the  hopeful  Na- 
tion just  before  the  November  election 
day  that  peace  was  at  hand. 

In  December,  the  Nixon  administration 
announced  that  agreement  with  North 
Vietnam  on  peace  terms  was  99-percent 
complete. 

Then,  during  the  12-day  period  pre- 
ceding Christmas,  this  same  administra- 
tion engaged  in  the  most  massive  bomb- 
ing effort  in  military  history. 

Since  there  is  no  one  to  gainsay  the 
bright  and  hopeful  comments  from  the 
White  House  and  its  ofiQcial  spokesmen 
just  immediately  prior  to  the  bombing, 
we  must  ask  the  question — why? 

Why  was  the  massive  bombing  offen- 
sive undertaken  diaing  negotiations? 
This  must  be  viewed  as  most  provocative 
and  a  deliberate  attempt  to  break  off 
negotiations. 

I  hasten  to  add  at  this  point  that  I 
felt,  as  others  did  I  am  sure,  that  the 
issue  of  the  return  of  our  prisoners  of 
war  and  missing  in  action  must  have 
been  a  key  point  yet  unsettled.  That  is 
a  point  I  do  believe  will  have  to  be  set- 
tled at  the  negotiating  table  and  not  by 
the  amoimt  of  tormage  in  bombs  that 
this  Nation  can  drop  on  another. 

But,  again,  the  almost  byzantine  se- 
crecy of  the  White  House  at  that  time 
period  and  the  refusal  then  by  Mr.  Nixon 
and  his  administration  to  consult  with 
or  advise  the  Congress,  made  difiQcult 
any  firm  or  cohesive  judgments  by  the 
elected  representatives  of  the  people. 
TodaS^  this  leaves  the  whole  issue  in  an 
unnecessary  state  of  confusion  regard- 
ing the  United  States-Vietnam  war  in- 
volvement. 

One  must  also  ask.  Mr.  Speaker, 
whether  the  accomplishments  of  the 
bombing  were  sufficient  or  are  sufficient 
to  justify  the  cost.  Over  a  thousand,  or 
perhaps  thousands  of  civilians  were 
killed  and  wounded.  Homes,  public  in- 
stitutions, 8md  hospitals  were  hit,  result- 
ing in  heavy  losses  of  life,  more  prison- 
ers taken  and  tremendous  loss  of  equip- 
ment suffered  by  American  forces. 

At  least  15  of  our  $10  million  B-52's 
have  been  lost  with  many  of  our  crews 
captured,  missing,  or  dead.  Losses  of  se- 
cret aviation  equipment  must  make  mo- 
rale at  another  new  low  in  our  military 
rsuiks. 

The  cost  of  the  bombing  alone  for  the 
12  days  in  December  was  estimated  by 
the  administration  at  $500  million  and 
the  total  cost  of  the  aerial  offensive  has 
been  estimated  at  $2  billion. 

These  are  some  of  the  effects  of  Mr. 
Nixon's  actions.  There  are  others. 

World  opinion  has  been  turned 
against  the  United  States. 

Americans  are  further  outraged  and 
divided. 

The  benefits  toward  world  peace  and 
to  the  United  States  are  seriously  in 
doubt. 


EXTENSIONS  OF  REMARKS 

Have  the  North  Vietnamese  been 
weakened  in  resolve  or  have  they  been 
induced  to  change  their  positions  at  the 
peace  table?  I  think  not. 

Has  the  image  of  this  Nation  been  en- 
hanced in  the  world  at  large  or  has  it 
been  helped  at  home?  I  think  not.  Have 
the  South  Vietnamese  been  strengthened 
in  military  terms  or  in  terms  of  their 
resolve  to  be  free?  I  think  not. 

One  must  search  hard  for  political, 
ethical,  moral,  or  military  benefits  con- 
ferred by  Mr.  Nixon's  Christmas  bomb- 
ing offensive.  I  have  searched,  Mr.  Speak- 
er, and  I  can  find  no  benefit  which  has 
been  conferred  on  this  Nation,  our  peo- 
ple, or  upon  our  peace  seeking  policies 
by  these  actions. 

As  long  as  our  role  in  the  war  was 
limited  to  assisting  the  people  of  South 
Vietnam  defend  themselves  from  in- 
vasipn  from  the  North,  I  could  and  did 
support  oiu-  policies  there.  When  Mr. 
Nixon  expanded  the  war  into  Cambodia, 
I  could  not:  especially  sis  there  was  no 
showing  that  the  increased  loss  of  life 
and  treasure  was  accompanied  by  any 
significant  military  gains. 

When  the  peace  talks  began,  I  sup- 
ported efforts  to  negotiate  an  end  to  the 
conflict.  A  conflict,  I  will  note,  that  the 
United  States  should  never  have  com- 
mitted our  Military  Establishment  to. 

I  feel  that  the  efforts  of  this  Nation  in 
South  Vietnam  are  not  being  helped  by 
the  bombing  and  I  do  not  believe  that 
the  negotiations  have  been  helped  by  the 
12-day  pre-Christmas  bombing  offensive 
ordered  by  Mr.  Nixon. 

Mr.  Nixon  has  not  consulted  with  the 
American  people  on  this  issue.  The 
American  people,  by  giving  Mr.  Nixon 
their  support  at  the  polls,  did  not  give 
him  an  open  mandate  to  prolong  the 
war  and  suffering.  Mr.  Nixon  has  in  no 
way  permitted  any  consultation  between 
the  Congress  and  the  administration  un- 
til just  this  week  with  rather  private 
testimony  from  Secretary  Laird  and 
Admiral  Moorer. 

Open  policy  statements  from  Mr. 
Nixon  on  the  bombing  issue  should  have 
come  earlier  to  Congress  and  the  people 
and  for  that  reason  he  has  lost  the  faith 
and  confidence  of  the  people  and  their 
Congress. 

I  still  believe  that  our  national  inter- 
ests are  best  served  by  the  earliest  possi- 
ble withdrawal  from  South  Vietnam,  sub- 
ject to  the  release  of  our  prisoners  of 
war.  I  voted  this  as  my  conviction  in  a 
House  Democratic  caucus  on  January  2, 
1973,  to  establish  that  as  American  pol- 
icy. I  shall  so  vote  in  the  93d  Congress. 


WONDERFUL  AMERICA 


HON.  CURENCE  D.  LONG 

or  UAMTLMTD 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  11,  1973 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
Mr.  William  R.  Allen  of  Baltimore,  Md., 
has  written  a  song  entitled  "Wonderful 
America."  Following  are  the  words  of  his 
song: 
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WONDEHFTJL    AMOUCA 
1 

Three  cheers  for  our  dear  U.S.A. 

Hurrah  !  Hurrah !  Hurrah ! 
Where  we  can  freely  work  and  play 

By  many  held  In  awe; 
Prom  Maine  to  "California  " 

And  to  Hawaii  grand; 
Alaska  to  warm  "Florlday" 

We  love  our  wond'rous  land! 

CHORUS 

Three  branches  of  our  government 

In  balance  sublime. 
The  Stars  and  Stripes  has  freedom  meant 

To  ev'ry  race  and  clime. 
2 
Our  rambling  rivers,  lovely  lakes. 

And  mountain  scen'ry  too — 
Our  plains  and  seashores  in  me  'wakes 

Approval  of  the  view; 
Though  far  and  wide  our  travels  may 

Convey  us  vale  to  peak. 
We  understand  what  all  may  say 

For  all  one  language  speak. 
3 
One  nation  indivisible 

Composed  of  states  we  love. 
And  our  appointments  physical 

Are  favored  by  Above ! 
We  have  of  our  abundance  glv'n 

To  many  other  lands — 
Consistently  we've  ever  striv'n 

To  see  that  Freedom  stands ! 


Despite  Indlff  "rences  of  some 

We  ever  will  f)erslst 
For  others'  sake  that  Freedoms  come 

And  despots  we  resist' 
For  U.S.A.  Is  in  this  world 

With  purpose  sound  and  sure — 
Our  brilliant  banner  Is  unfurled 

For  freedom  evermore. 

5 
Regretfully  we  ponder  here 

Events  both  then  and  now — 
Whenever  men  were  ruled  by  fear, 

We"l  fight  that  trend,  we  vow! 
And  looking  toward  a  brighter  time 

That  hopefully  we  may 
Rejoice  when  every  race  and  clime 

Has  Liberty  some  day  I 


FARMERS'  TURN  AT  BAT 


HON.  PAUL  FINDLEY 

OF    nj-INOIS 

IN  THE  HOUSE  OF  REPRESENTA'nVES 
Thursday.  January  11.  1973 

Mr.  FINDLEY.  Mr.  Sp^ker,  one  of  the 
outstanding  newspapers  in  the  Midwest, 
the  Quincy,  HI..  Herald-Whig,  published 
an  editorial  on  December  15  which  goes 
to  the  heart  of  the  food  price  question. 
The  text  is  as  follows: 

Farmers'  Tttrn  at  Bat 

In  the  dizzying  and  somewhat  mysterious 
price  escalation  of  U.S.  grains  and  livestock 
that  Is  now  In  progress,  it  was  noted  that  on 
Thursday,  December  7,  market  hogs  hit  the 
highest  price  on  record. 

Since  1886,  the  highest  price  ever  paid  for 
hogs  at  a  terminal  market  was  $32.25  per 
hundredweight  paid  In  August,  1948.  The 
December  7  price  at  the  Peoria  Stockyards 
was  (32.50  per  hundred  pounds. 

Incidentally,  for  you  record  keepers,  the 
lowest  price  was  in  December,  1932,  when 
hogs  brought  only  $2.75.  Before  that,  it  ww 
September,  1896,  at  $2.97.  Second  highest 
was  In  December,  1965,  when  they  sold  for 
$31  per  hundredweight. 
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Here  to  the  central  Corn  Belt,  the  hog 
niarket  is  a  pretty  good  barometer  for  farm 
prosperity  or  lack  of  It.  As  a  general  rule  of 
thumb,  when  hog  prices  are  high,  fanners 
feel  pretty  good;  If  they  are  low,  there  Is  dis- 
content. 

Only  flaw  in  the  hog  profit  picture  Is  the 
astronomical  price  of  soybean  meal,  one  of 
the  principal  ingredients  of  swine  feeds.  Ad- 
vancing $20  per  ton  last  week,  bean  meal  Is 
now  nearlng  the  $200-per-ton  mark.  A  year 
ago  farmers  were  paying  only  $88  per  ton 
for  the  same  stuff.  Of  course,  they  were  get- 
ting only  $21  for  their  hogs  then. 

The  bean  market  has  more  than  doubled, 
while  the  live  hog  market  has  Increased  only 
one-third.  Big  reasons  for  the  leap  In  soy- 
bean prices  are  the  loss  of  supply  of  the 
Peruvian  fishmeal  market  (the  little  an- 
chovies swam  away  from  the  shores  of  Peru 
and  so  far  have  shown  no  signs  of  returning) 
and  the  crop  losses  suffered  from  the  worst 
harvest  season  on  record. 

Historically  hogs  have  moved  In  fairly  pre- 
dicUble  cyclical  patterns.  When  the  supply 
is  low  the  price  Is  high;  so  the  supply  doubles 
and  the  price  takes  a  corresponding  drop. 
Economists  have  been  predicting  the  end  of 
high-priced  hogs.  But  the  more  they  pre- 
dict, It  seems,  the  higher  goes  the  price. 
February  hogs  closed  last  Thursday  on  the 
Chicago  Board  of  Trade  at  $30.25,  which 
doesn't  augur  any  cataclysmic  decline. 

We  can't  have  high-priced  livestock  at  the 
terminal  markets  and  low-priced  red  meat 
in  the  supermarket  for  any  sustained  period. 
Everyone  can't  be  satisfied  at  the  same  time. 
Consumers  have  had  low-priced  meat  (In 
comparison  to  everything  else  we  buy)  for 
a  long  time.  Farmers  now  feel  it  is  their  turn 
at  bat. 


FIREARM  REGISTRATION  IN  WEST 
GERMANY 


HON.  JOHN  R.  RARICK 


EXTENSIONS  OF  REMARKS 

Under  present  legislation,  which  dates  back 
to  1938,  every  West  German  over  18  is  entitled 
to  buy  as  many  long-barrelled  firearms — from 
hunting  rlfies  to  small-bore  automatic  guns — 
and  as  much  ammunition  as  he  can  afford. 
The  sale  of  pistols  and  revolvers,  however,  is 
restricted  to  license  holders. 

The  new  law  virtually  rules  out  the  pos- 
session of  firearms  for  anyone  but  members 
of  gun  clubs  and  hunters — who  must  pass  a 
stiff  test  before  being  granted  a  hunting  and 
firearm  license.  There  are  now  about  1  million 
members  of  such  clubs. 

However,  every  person  buytog  a  firearm 
before  the  Jan.  1  deadline  will  be  automati- 
cally Issued  a  license  provided  he  registers 
his  we^on  before  the  end  of  next  June. 

Arms  experts  estimate  there  are  as  many 
as  20  million  firearms  held  by  private  citi- 
zens— one  In  three  of  the  West  German 
papulation. 

(About  2.5  million  handguns  are  sold  an- 
nually in  the  United  States.  The  Standard 
Research  Institute  has  estimated  the  number 
of  guns  In  private  hands  In  the  United  States 
at  between  115  mUlion  and  200  million.  The 
latter  figure  would  mean  nearly  one  gun  for 
every  American. ) 

[In  1968.  Congress  enacted  legislation  ban- 
ning the  mall-order  purchase  of  rifles,  shot- 
guns, handguns  and  ammunition  and  curb- 
ing the  out-of-state  buying  of  such  firearms. 
The  measure  also  barred  the  sale  of  rlfies  to 
person  under  18  and  of  handguns  to  persons 
under  21.] 

Gun  shops  across  West  Germany  report 
record  sales  as  the  end  of  the  year  approaches, 
with  many  having  to  turn  away  customers  for 
lack  of  supplies. 

Under  the  new  laws,  the  sale  of  any  kind 
of  firearm  to  persons  not  holding  a  license 
issued  by  the  police  will  be  Illegal.  And  the 
possession  of  unlicensed  arms  will  be  an  of- 
fense. 

Offenders  face  a  maximum  Jail  term  of  five 
years  and  fines  of  up  to  $3,350. 


OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  11,  1973 

Mr.  RARICK.  Mr.  Speaker,  effective 
January  1,  West  Germans  were  put  un- 
der a  new  firearm  control  law  which  vir- 
tually rules  out  the  possession  of  fire- 
arms for  anyone  but  police,  the  mihtary, 
and  members  of  gun  clubs  and  hunters. 

Reportedly,  imder  the  new  gun  law, 
the  sale  of  any  kind  of  firearm  to  persons 
not  holding  licenses  issued  by  the  police 
will  be  illegal  and  the  possession  of  un- 
licensed arms  will  be  an  offense.  The 
penalty  precribes  jail  terms  of  5  years 
and  fines  of  up  to  $3,350. 

Quite  interestingly,  the  Reuter's  news 
account  prepared  for  U.S.  consumption 
by  the  antigim  lobby  contains  interest- 
ing comparisons  of  the  firearms  sales  and 
private  ownership  of  guns  in  the  United 
States  with  West  Germany. 

Lacking  in  the  statistical  information 
is  any  reference  to  the  number  of  fire- 
arm sales  or  guns  in  possession  of  pri- 
vate citizens  in  East  Germany,  Poland, 
Czecholovakia,  Hungary,  or  the  Soviet 
Union.  Communist  as  well  as  Fascist 
police  states  operate  more  efficiently 
when  firearms  are  restricted  to  party 
members,  the  army,  and  the  police. 

I  include  a  newsclipping  at  this  point : 

Geruans  Rush  To  Bilat  Nrw  Gun  Law 

Bonn,  December  24. — West  Germany's  citi- 
zens are  stripping  gun  shops  to  beat  tough 
new  restrictions  on  the  possession  of  firearms 
that  come  Into  force  on  Jan.  1. 


OMAHA-BASED  FIRM  FIRST  THIS 
YEAR  TO  BE  LISTED  ON  NEW 
YORK  STOCK  EXCHANGE 
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this  stands  as  a  testimonisil  not  only  to 
Con-Agra,  but  to  major  gains  in  egricul- 
tural  productivity,  stimulated  by  a  com- 
petitive free  enterprise  system. 

My  best  wishes  to  continued  success  to 
Con- Agra.  Their  healthy  growth  can  only 
stimulate  and  benefit  the  entire  com- 
munity. 


STEPHEN  J.  PITONIAK 


HON.  JOHN  Y.  McCOLLISTER 

OF    NEBRASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  11,  1973 

Mr.  McCOLLISTER.  Mr.  Speaker,  I 
rise  today  to  express  my  pride  in  an 
Omaha-based  firm  which  has  the  great 
distinction  to  be  the  first  company  to  be 
listed  on  the  New  York  Stock  Exchange 
this  year.  While  this  distinction  is  cer- 
tainly worthy  of  mention,  my  real  pride 
lies  in  having  watched  a  firm  like  Con- 
Agra grow  over  the  years  in  the  commu- 
nity and  throughout  the  Nation. 

While  Con-Agra's  listing  is  certainly 
significant  in  the  business  community, 
I  feel  it  is  symbolic  of  what  small  firms 
all  over  the  country  are  able  to  do  in  a 
healthy  business  climate.  And  I  feel  it 
is  symbolic  of  the  optimism  with  which 
our  Nation's  business  community  can 
face  the  coming  year. 

Con-Agra  is  not  a  rapid  growth  glam- 
orous stock.  The  53-year-old  firm  has, 
instead,  grown  steadily  on  a  bsise  of  agri- 
culture and  food  products,  such  as  fiour 
milling,  formula  feed  for  livestock,  and 
broiler  chickens.  And  I  think  it  is  notable 
to  mention  that  some  of  the  firm's  end 
products  are  selling  at  retail  today  for 
less  than  they  did  20  years  ago.  I  think 
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or    MASSACHUSETTS 

m  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  11.  1973 

Mr.  CONTE.  Mr.  Speaker,  while  we 
were  away  from  this  Chamber,  the  First 
Congressional  District  of  Massachusetts 
lost  an  outstanding  citizen,  Stephen  J. 
Pitoniak  of  Westfield,  noted  historian 
and  columnist. 

For  many  years,  Mr.  Pitoniak's  colimin 
"Turning  Back  the  Pages"  appeared 
weekly  in  the  Westfield,  Mass.,  News.  The 
humorous  and  unusual  notes  that  he 
often  included  among  the  local  histori- 
cal briefs  in  his  weekly  report  I  am  sure 
helped  brighten  many  a  day  for  his 
readers.  The  Westfield  News  has  honored 
Mr.  Pitoniak  by  posthumously  awarding 
him  the  title  "Historian  Emeritus."  His 
column  will  continue  to  appear  under  his 
name,  written  by  his  family. 

In  addition  to  the  column,  Mr.  Pi- 
toniak also  is  the  author  of  a  book  en- 
titled "Western  Massachusetts  History — 
Westfield  Area"  and  he  researched  and 
wrote  a  chapter  in  the  "History  of  West- 
field"  column  published  in  conjunction 
with  the  tricentennial  celebration  of  the 
city  in  1969. 

Mr.  Speaker,  to  bring  the  many  ac- 
complishments of  Stephen  J.  Pitoniak  to 
the  attention  of  my  colleagues,  I  would 
like  at  this  time  to  include  in  the  Record 
the  following  articles  which  appeared  in 
the  Westfield  News  and  the  Springfield, 
Mass.,  Daily  News: 

[From  the  Westfield   (Mass.)    News,  Oct.  23, 

1972] 

Columnist   Pitoniak  Dies  at  70 

Westtield. — Stephen  Pitoniak,  Sr.,  70.  local 
historian  and  historical  columnist  for  The 
Westfield  News  for  many  years,  died  Sun- 
day. Oct.  20.  In  a  local  nursing  home  after 
a  long  Ulness. 

Bom  in  Bitumen,  Pa.,  son  of  Matthew  and 
Susan  (Omitter)  Pitoniak.  he  moved  to 
Westfield  at  an  early  age  and  attended  local 
schools.  His  interest  in  the  history  of  this 
city  began  in  his  youth.  He  was  brought  up 
In  the  Stephen  Sackett  Tavern  on  Western 
Avenue  that  was  recently  restored  by  William 
Fuller,  He  became  an  avid  researcher  of  early 
Westfield  and  contributed  many  articles  to 
newspapers  and  spoke  to  many  local  orga- 
nizations on  the  history  of  Westfield.  His 
column  In  this  paper,  "Turning  Back  The 
Pages."  was  a  favorite  feature  with  many 
local  readers. 

He  was  formerly  employed  as  a  mechanic 
by  the  M  cSc  R  Transp>ort  Company,  West 
Springfield.  He  was  a  member  of  the  St. 
Stephen's  Society,  the  Holy  Name  Society  of 
St.  Peter's  Church  and  of  the  Montgomery 
Historical  Society.  He  recently  had  a  book 
published  entitled  "Western  Massachusetts 
History — Westfield  Area"  and  also  wrote  a 
chapter  in  Westfleld's  tricentennial  book. 

He  leaves  his  wife,  Sophia;  two  sons, 
Stephen  J.  Pitoniak,  Jr.  of  Huntington,  and 
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PiUUp  of  Westfleld;  six  daughters,  Mrs. 
Frederick  A.  Kochanelt  of  Russell,  Mrs.  James 
Murphy  of  Peabody,  Mrs.  William  Casey 

'  West  Sprlngfleld;  Mrs.  Thomas  Perr>-man 
o:  Anchorage.  Ky.,  Mrs.  Paul  J.  Dlnneen  of 
Vorcester.  and  Mrs.  Leo  Plrola  of  Westfleld, 
tuo  brothers,  Pranlc  and  Joseph  of  West- 
fl  sld,  and  a  sister,  Mrs.  William  Armstrong 

Westfleld,  and  28  grandchildren. 

Funeral  services  wlU  be  held  Wednesday 
f4om  the  Robert  E.  Cusack  funeral  home  at 

ajn.,  followed  by  a  liturgy  of  Christian 
bbrlal  In  St.  Peter's  Church,  State  Street  at 
If.  Burial   will  be  In  St.  Mary's  Cemetery. 

Calling  hours  will  be  Tuesday  from  2-4 
afcd  7-9. 

In  lieu  of  flowers,  friends  may  contribute 
t*  St.  Peter's  Church. 
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='rom  the  Westfleld   (Mass.)   News,  Oct,  24, 
19721 
A  Fhiend  of  History 

It  Is  with  a  great  sense  of  lo6S  and  sadness 
t  lat  we  note  the  passing  of  Stephen  Pltonlak 
S :..  a  long-time  local  historian  and  historical 
c  )lumnlst  for  The  Westfleld  News. 

Our  dealings  with  Mr.  Pltonlak  began  16 
nionths  ago  when  we  came  to  Westfleld  to 
c  )nvert  the  then  weekly  Westfleld  News- 
A  [Jvertlser    Into '  the    state's    newest    dally 

Mr.  Pltonlak's  column — Turning  Back  the 
F  iges — was  a  regular  feature  In  The  West- 
fi;ld  News  when  we  arrived  and  we  recog- 
D  Ized    the    Immense   interest   and   historical 

V  ilue  of  his  column  In  our  pages.  Mr.  Plto- 
n  lak  was  a  diligent  and  active  historian  who 
r  sver  let  the  history  of  today  Interrupt  his 
v  eekly  column  that  gave  us  a  glimpse  of 
t  le  past  and,  because  of  his  diligence  and 
dnaU,  he  amassed  a  great  following  for  his 
vt  ork. 

Prom  his  earliest  days,  Mr.  Pltonlak  ex- 
b  Lblted  an  interest  In  our  local  history  eind 

good  deal  of  his  lifetime  was  spent  in  re- 
siarching  our  life  and  times.  Now  he  Is  gone 
b  ut  his  published  works  remain  a  testimonial 
t )  his  keen  sense  of  history  and  offer  a  docu- 
r  lented  record  of  our  historical  past.  He 
t]  as  gained  a  place  as  one  of  Westfleld's 
g-eatest  historians  and  It  Is  as  an  historian 
t  lat  we  wUl  remember  him  best. 

F^om  the  Westfleld   (Mass.)   News,  Nov.  1. 
19721 
The  TRADmoN  Continues 

The  Stephen  J.  Pltonlak  family  has  gra- 
clouslr  consented   to  carry  on  the  column 

rurnlng  Back  the  Pages"  that  was  started 
v^  the  late  Mr.  Pltonlak. 

Mr.  Pltonlak.  one  of  Westfleld's  greatest 
rtstorjans,  had  a  lifelong  Interest  In  history 
a  ltd  in  Westfleld  in  particular,  and  his  col- 
li mn,%Birhlch  has  become  a  regular  feature 
111  our  newspaper,  was  his  Idea  and  love.  Mr. 
Fltonlak  was  such  an  avid  historian  and  In- 
t  Testing  man  that  his  family  naturally  be- 
c  ime  Infused  with  his  enthusiasm,  and  now 

V  Ishes  to  carry  on  in  his  memory. 
We  think  that's  as  it  should  be,  and  wel- 

cbme  the  Pltonlak  family  to  our  editorial 
p  age  every  Saturday  to  bring  our  readers  the 
It  fen  sense  of  and  Interest  In  history  that 
Rfr.  Pltonlak  displayed. 

Because  of  our  respect  and  admiration  for 
Jtr.  Pltonlak's  work,  we  are  going  to  retain 
his  name  at  the  top  of  the  column  as  hlsto- 
r  an  emeritus,  then  the  byline  "By  the 
F  itonlaks"  will  follow.  We  look  forward  to 
t|ie  first  column  Saturday. 

(Prom  the  Sprlngfleld  Dally  News, 

Oct.  9.  19701 

Historical  Socifty  Plans  To  Meet 

With  State  Unit 

■vjrherever  a  worthy  cause  exists  to  help' 
Many  months  of  careful  research  have  re- 
slilted   In   the  publication  of  an  interesting 
I  itonlak  Pr  of  6  Noble  St 


EXTENSIONS  OF  REMARKS 

Pltonlak,  who  may  be  found  in  almost  any 
spare  moment  poring  over  newspapers  and 
old  records  of  Hamp>den  County,  either  tn 
the  flies  of  the  Athenaeum  or  In  the  Registry 
of  Deeds  In  Sprlngfleld,  estimates  that  Ave 
years  of  work  are  represented  In  the  Illus- 
trated 88-page  volume. 

Chapter  headings  Indicate  the  scopte  of  his 
work.  Indians  of  the  Westfleld  Valley,  First 
Settling  of  Russell,  The  Copper  King  and 
Others,  Richard  Palley,  Musket  Maker,  The 
Turnpike  of  1829,  Bates  and  His  Road,  West- 
fleld Fine  Marble,  The  Story  of  Woronoco 
Park,  Counterfeiting  In  Westfleld,  The  Lee- 
Huntlngton  Trolley  Line,  Whip  Making,  Cigar 
Making,  and  Old  Houses  are  some  of  the  sub- 
jects dealt  with. 

MANY     PICTURES 

Many  good  quality  old  pictures  have  been 
Included  with  the  text.  Shown  are  such  his- 
toric Items  as  homes  of  the  1800s,  the  North- 
west District  School,  the  Stephen  Sackett 
Tavern,  scenes  of  marble  quarrying,  the  pavi- 
lion at  Woronoco  Park  and  a  trotting  race 
scene,  and  Park  Square  In  1912. 

Pltonlak  has  Included  an  extensive  Index 
of  references  to  names,  homes  and  episodes 
occurring  In  the  history. 

The  author  gives  credit  to  Mrs.  Mildred  M. 
David,  a  teacher  at  Westfleld  Junior  High 
School,  for  editorial  work  and  also  to  Mrs. 
Margaret  Olson,  who  edited  two  chapters. 

The  copyrighted  book  is  printed  by  Valley 
Offset  Printing  Corp.  It  is  on  sale  at  Conner's 
Bookstore  on  Elm  Street, 
history  of  the  Westfleld  area  by  Stephen  J. 


TONY  BENNETT 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  11.  1973 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  article  titled  "The  Saloon 
Singer"  with  reference  to  Tony  Bennett 
which  appeared  in  the  January  15  edition 
of  Time  magazine. 

Toi^  Bennett  is  part  of  the  American 
dream.  He  picked  himself  up  with  his 
own  bootstraps  to  become  one  of  the 
world's  renowned  pop  singers.  But  little 
is  said  in  the  article  about  his  appear- 
ances on  behalf  of  charity  throughout 
the  world. 

In  my  own  city  of  Chicago,  Tony  Ben- 
nett has  appeared  on  numerous  oc- 
casions to  aid  the  Italo-American  com- 
munity in  establishing  one  of  the  most 
outstanding  old  people's  homes  in  Amer- 
ica— Villa  Scalabrlni  in  Melrose  Park, 
m.  This  home  was  built  with  private 
funds — no  government  funds  whatsoever 
have  gone  into  its  construction  or  opera- 
tion— and  it  is  presently  being  main- 
tained with  private  funds.  I  have  the 
honor  to  serve  as  chairman  of  the  board 
of  Villa  Scalabrini's  development  fund. 

Here  in  Washington,  B.C..  Tony  Ben- 
nett has  appeared  in  behalf  of  the  Villa 
Rosa  Nursing  Home  in  order  to  help  de- 
fray that  home's  mortgage.  The  home  is 
located  not  far  from  Washington  just 
off  of  Highway  95  in  Mitchellvllle.  Md., 
and  is  a  subsidiary  of  Catholic  Charities 
ip  Washington. 

Tony  has  also  made  appearances  on 
behalf  of  combating  the  diseases  that 
plague  mankind — cancer,  heart  disease, 
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muscular  dystrophy,  multiple  sclerosis. 
Wherever  a  worthy  cause  exists  to  help 
the  young  and  old,  Tony  contributes 
generously  of  his  money,  his  time,  and 
his  effort. 

The  heartwarming  story  of  Tony  Ben- 
nett could  go  on  and  on.  He  was  raised 
from  humble  beginnings  and  he  has 
now  achieved  international  recognition. 
When  I  think  about  summarizing  and 
defining  Tony  Bennett,  all  I  can  say  Is 
that  he  Is  a  man  with  a  big  heart. 

The  article  follows: 

The  Saloon  Singer 

Part  singer,  part  entertainer,  part  actor, 
the  successful  pop  crooner  spends  the  be- 
ginning of  his  career  creating  his  own  role 
and  the  remainder  Interpreting  It.  His  songs 
are  mlnl-dramas  about  love  and  sorrow,  good 
times  and  bad,  and  if  he  Is  good  enough,  he 
can  convince  his  audience  that  he  has  ex- 
perienced them  all.  The  great  crooners— from 
Blng  Crosby  to  Dick  Haymes  to  Prank  Si- 
natra— have  usually  required  wide  exposure 
In  cinema  or  TV  to  get  their  total  message 
across.  Tony  Bennett,  today's  outstanding 
exemplar  of  the  line,  has  been  very  happy 
to  remain.  In  his  words,  "just  a  saloon  singer" 

Bennett's  notion  of  saloons  must  be  pretty 
grandiose:  In  recent  years  he  has  sung  at 
such  places  as  Carnegie  Hall  and  the  Wal- 
dorf-Astoria in  New  York,  the  Empire  Room 
in  Chicago,  the  International  Hilton  In  Las 
Vegas,  the  White  House  in  Washington. 
From  his  club  and  concert  engagements  alone, 
he  grosses  $1,000,000  a  year.  In  addition,  he 
turns  out  a  steady-selling  LP  approximately 
every  six  months.  For  that  matter,  he  even 
makes  occasional  movie  or  TV  appearances; 
last  week  he  was  taping  a  TV  special  in 
Hawaii. 

Bennett  has  never  lost  his  hold  on  the 
vast  Middle  American  public  that  likes  to 
hear  standards  done  with  melodic  ease  and  a 
supple  beat.  Recently  he  left  Columbia 
Records,  the  label  for  which  he  had  sold  mil- 
lions of  disks  over  22  years,  because  "they 
wanted  me  to  start  singing  Top  Ten  songs. 
I'm  Just  not  that  kind  of  singer." 

Bennett's  new  label,  MOM  Records,  gave 
him  10%  of  Its  jazz  subsidiary.  Verve  Records, 
and  the  right  to  produce  his  own  recordings. 
His  first  LP  for  MG'm,  "'/le  Good  Things  in 
Life  (adorned,  as  many  of  his  albums  are, 
with  one  of  his  own  primitive-style  paint- 
ings), confirms  the  wisdom  of  lettUig  him 
follow  his  well-tried  approach.  Vocally,  Ben- 
nett sounds  like  a  rather  reedy  clarinet  next 
to  the  French-horn  sound  of  the  older 
crooners,  but  he  compensates  for  this  with 
a  cunning  sense  of  phrasing  that  has  made 
him  a  favorite  of  many  musicians  (among 
those  who  have  happily  accompanied  him 
are  Count  Basle.  Woody  Herman  and  Duke 
Ellington ) .  On  a  ballad  like  It  Was  You.  he 
has  a  knack  of  letting  the  song  rise  lazily 
above  him  like  cigar  smoke.  On  standards 
like  Aftmi  and  End  of  a  Love  Affair,  he  is  In 
the  Jazzy,  hold-your-hat  tradition.  No  less 
an  authority  than  Prank  Sinatra  once.called 
him  the  best  singer  In  the  business — said 
now  that  Sinatra  has  retired,  he  may  well  be. 
"He's  the  singer  who  gets  across  what  the 
comi>oser  has  in  mind,  and  probably  a  little 
more,"  said  the  Voice. 

Big  Boost.  Bom  Antonio  Benedetto  48 
years  ago.  the  son  of  Italian  immigrants, 
Bennett  grew  up  In  a  slum  in  New  York  City. 
O  le  of  his  first  professional  bookings  was  as 
a  singing  waiter  in  a  tough  Italian  restaurant 
on  the  Queens  waterfront.  "When  the  cus- 
tomers asked  for  a  song,  you  knew  it  or  ^ise." 
he  recalls.  After  a  stint  (1944-47)  with  the 
Infantry  In  Germany.  Bennett  studied  drama 
and  music  at  New  York's  American  Theater 
Wing.  In  1950  he  got  a  one-week  engagempnt 
warming  up  the  crowd  for  Pearl  Bailey  in 
Greenwich  VUlage.  When  the  week  was  over, 
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Bailey  told  the  manager:  "Keep  that  boy  on. 
I  like  the  way  he  sings." 

Soon  afterward.  Bob  Hope  took  Tony  along 
on  a  tour.  Bennett  recorded  his  first  single 
for  Columbia — Boulevard  of  Broken  Dreams. 
wblch  sold  500,000  copies,  phenomenal  for 
a  new  artist.  Next  came  a  string  of  ml'  Uon- 
sellers  like  Because  of  You  and  Cold.  Cold 
Heart,  and  then  near  oblivion  as  Elvis  Pres- 
ley and  his  fallow  rock  'n'  rollers  swept 
everybody  under.  But  Bennett  had  staying 
power.  In  1962.  he  surfaced  again  with  / 
Left  My  Heart  in  San  Francisco.  "That  song 
is  the  greatest  boost  that  city  ever  had,"  he 
savs. 

It  hasn't  been  bad  for  Bennett  either. 
Partly  as  a  result  of  it,  he  now  maintains 
lavish  apartments  In  both  New  York  and 
London,  and  has  the  dubious  distinction  of 
being  able  to  pay  his  first  wife  more  In  ali- 
mony and  child  support  than  most  men 
make:  $92,500  per  year.  Now  that  rock  has 
lost  Its  hard  core,  Bennett  can  afford  to  crow 
a  bit  over  having  outlasted  Simon  and  Gar- 
funkel  and  the  Beatles.  As  he  puts  it:  "The 
pros  always  come  back.'' 


IS  APOLLO  OVER? 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
in  the  December  issue  of  Air  Line  Pilot 
Mr.  Marty  Martinez  reviews  the  accom- 
plishments of  the  Apollo  lunar  missions 
and  discusses  the  Skylab  program  to  take 
place  in  1973.  Mr.  Martinez  then  points 
out  the  United  States  and  Soviet  rendez- 
vous and  docking  mission  planned  for 
1975  is  a  legacy  of  the  Apollo  program.  It 
is  the  hardware  which  will  provide  a 
limited  number  of  manned  space  flight 
missions  during  the  early  and  mid  1970's. 
Mr.  Martinez  grasps  the  importance  of 
the  maintenance  of  this  capability  and 
skill  so  that  later  in  the  decade  the 
United  States  will  not  have  to  start  over 
again  to  build  an  adequate  space  capa- 
bility. I  commend  the  reading  of  this 
significant  article  to  my  colleagues  and 
the  general  public: 

Is  Apollo  Over? 
(By  Marty  Martinez) 

When  Apollo  17  burns  Its  way  into  the 
night  sky  on  America's  last  manned  lunar 
exploration  mission  on  Dec.  6,  few.  If  any,  of 
the  thousands  of  people  who  watch  the 
majestic  sight  will  relate  it  to  the  Dec.  17, 
1903,  Wright  Brothers'  feat  that  opened  the 
era  of  manned  flight. 

Perhaps  that's  the  way  It  should  be,  for 
progress  from  great  achievements  doesn't 
occur  on  the  hands  of  a  stUl  clock.  Accord- 
ingly, Apollo,  too,  win  In  time  be  relegated 
to  the  shadows  of  history. 

But  for  now,  Apollo  basks  In  public  glory 
for  Its  deed  of  ushering  in  the  age  of  manned 
space  travel. 

Its  final  moon  mission  will  add  to  the 
stockpile  of  Information  generated  by  pre- 
vious flights.  In  all,  the  12-year  lunar  ex- 
ploration program  will  have  contributed 
more  to  man's  knowledge  of  the  origins  of 
the  earth  and  the  solar  system  than  cen- 
turies of  theorizing  and  earth  observations. 

Flight  crew  for  what  Is  scheduled  to  be 
the  longest  Apollo  flight  mission  (304  hours 
31  minutes)  is  Navy  Captain  Eugene  Cernan, 
night  commander:  Dr.  Harrison  Schmltt 
(clvUlan-sclenttet),  lunar  module  pilot,  and 
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Navy  Commander  Ron  Evans,  command  mod- 
ule pilot.  Cernan  and  Schmltt  will  explore 
the  lunar  surface  while  Evans  conducts  ex- 
tensive scientific  experiments  In  lunar  orbit. 
Unlike  Apollo  16  and  the  preceding  four 
Apollo  lift-offs,  which  took  place  during  day- 
light hours,  the  Saturn  V  rocket  will  hurtle 
Apollo  17  Into  space  at  9:53  psn.  NASA  offi- 
cials believe  that  the  brUUant  burning  rocket 
trail  may  be  visible  over  an  area  three  times 
the  size  of  Texas. 

At  lift-off  from  Its  Cape  Kennedy  launch 
pad,  Apollo  17's  light  level  will  be  equivalent 
jto  the  brilliance  of  sunlight.  As  It  gains  alti- 
tude, the  radius  of  visibility  will  gradually 
be  widened  to  a  maximum  of  500  miles  at 
about  2.5  minutes  after  launch.  It  will  then 
be  42  miles  high. 

Under  perfect  viewing  conditions,  the  area 
of  vislbUlty  wUl  extend  to  Charlotte.  N.C.. 
on  the  north:  Pensacola,  Fla.,  to  the  west  and 
Cuba  to  the  south. 

Apollo  17's  lunar  landing  site  Is  a  moun- 
tain highland  and  valley  lowland  region  des- 
ignated Taurus-Llttrow  for  the  Taurus 
Mountains  and  the  crater  Llttrow  which  He 
to  the  north  of  the  landing  point.  When 
viewing  the  moon  from  earth,  the  site  Is 
about  20  degrees  north  and  30  degrees  east 
of  the  moon's  center. 

Samples  taken  from  the  steepslded  moun- 
tains are  expected  to  provide  nyiterlal  older 
In  age  and  different  In  composition  than  that 
returned  by  Apollo  flights  14  and  15  from  the 
Mare  Imbrlum  basin,  which  scientists  deter- 
mined was  formed  3.9-bllllon  years  ago.  Prom 
the  valleys  between  the  mountains,  samples 
of  what  Is  believed  to  be  explosively  produced 
volcanic  ash  will  help  determine  If  the  moon 
has  been  thermally  Inactive  for  the  last  3.2- 
bUUon  years. 

Additionally,  geologists  believe  the  ash  to 
be  among  the  moon's  youngest  lunar  vol- 
canlcs  and  that  the  material  may  give  the 
first  good  sample  of  the  deep  lunar  interior. 

Apollo  17  moonwalkers  will  also  deploy  an 
advanced  Apollo  Lunar  Surface  Experiments 
Package  containing  a  heat-flow  experiment 
as  well  as  four  new  experiments.  Among  them 
Is  the  tidal  gravlmeter  to  study  both  the  re- 
sponse of  the  moon  to  the  earth's  tidal  pull, 
and  Its  response  to  gravity  waves,  should  they 
exist.  Two  other  experiments  Include  a  mass 
spectrometer  to  measure  the  constituents  of 
the  lunar  atmosphere,  a  lunar  ejecta  and 
meteorites  experiment  to  determine  the  fre- 
quency and  energy  of  the  small  meteorites 
and  their  ejecta,  which  constantly  Impact  and 
modify  the  moon. 

A  significant  addition  to  the  lunar  roving 
vehicle  (LRV)  to  be  used  on  this  flight  Is  a 
traverse  gravlmeter  that  will  measure  varia- 
tions In  subsurface  structure  and  furnish 
data  on  whether  the  Taurus  Mountains  have 
deep  roots  or  are  merely  deposits  on  a  uni- 
form subsurface.  The  LRV  will  also  carry  a 
surface  electrical -properties  experiment  to 
measure  physical  properties  of  the  lunar  In- 
terior down  to  about  one  kilometer  in  depth. 
Underground  water.  If  It  exists,  wUl  also  be 
detectable. 

Three  new  experiments  have  been  added  to 
Apollo  17's  orbital  science  payload.  The  flrst 
Is  a  pulsed  radar  sounder  that  can  Identify 
electrical  properties  and  layering  of  the  lunar 
crust  overflown  by  the  spacecraft.  The  sec- 
ond, an  Infrared  scanning  radiometer,  will 
provide  a  high  resolution  thermal  map  of  por- 
tions of  the  moon.  The  third,  a  far-ultraviolet 
spectrometer,  will  measure  the  compositional 
and  density  variation  of  the  lunar  atmos- 
phere. 

Apollo's  return  trip  begins  Dec.  14  with 
lunar  lift-off  scheduled  for  5:56  p.m.  During 
the  return  flight,  Evans  will  maneuver  out- 
side the  spacecraft  to  retrieve  film  at  about 
2:33  p.m..  Dec.  17.  Just  a  few  hours  beyond 
the  exact  time  69  years  ago  that  OrvUIe 
Wright  made  the  world's  flrst  free,  controlled 
and  sustained  flight.  Apollo  will  splashdown 
In  the  Pacific  Ocean  on  Dec.  19. 
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While  that  will  signal  the  end  of  Its  moon 
missions.  Apollo  follow-ons  will  continue  to 
traverse  space,  only  from  a  point  much 
nearer  earth.  They  will  provide  part  of  the 
technology  leading  to  the  coming  near- 
earth  orbiting  Skylab  and  the  "commuter" 
flights  between  the  space  platform  and 
earth. 

The  flrst  Skylab,  scheduled  for  launch  on 
April  30,  1973,  Is  an  expermiental  space  sta- 
tion to  conduct  scientific,  technological  and 
biomedical  investigations.  The  orbital  work- 
shop will  be  adapted  from  the  third  stage 
of  Apollo's  Saturn  rocket  system.  The  S-IVB 
will  be  transformed  from  a  fueled  rocket 
system  to  the  living  and  working  quarters 
for  the  lab's  crew.  Likewise,  the  Apollo  com- 
mand and  service  module  that  now  carries 
the  astronauts  to  the  moon  will  be  used  to 
ferry  the  crewmen  to  the  space  station  and 
return  them  to  earth. 

Overall,  the  Initial  phases  of  the  Skylab 
program  calls  for  three  manned  missions  to 
the  lab  over  an  eight-month  period.  The 
flrst  win  last  up  to  28  days,  the  second  and 
third  56  days  each.  The  crews  will  consist 
of  three  astronauts  each.  They  will  conduct 
over  50  experiments.  Among  the  areas  to  be 
probed  is  man's  adaptability  to  prolonged 
space  filght. 

The  orbital  workshop  will  be  the  largest 
and  most  comfortable  spacecraft  yet  put 
Into  earth  orbit  by  NASA — 10,000  cubic  feet 
of  space  divided  Into  two  levels.  Its  Interior 
is  as  much  like  home — as  habitable — as  de- 
signers and  engineers  could  make  it  for  the 
strange  environment  of  weightless  space. 

The  crew's  quartes  are  divided  into  a  sleep 
compartment,  a  wardroom,  a  waste  manage- 
ment compartment  and  a  work-experiment 
area.  Specially  placed  handrails  on  the  walls 
and  celling  will  aid  movement  as  the  astro- 
nauts float  In  the  weighted  environment. 
Temperature  is  expected  to  be  kept  at  about 
70°  F.  Overall  the  workshop  is  21  feet  in 
diameter  and  7-feet  high.  Food,  water  and 
clothing  supplies  for  all  nine  astronauts  In 
the  three  Skylab  missions  wlU  be  stored  In 
the  workshops. 

Evaluations  of  the  size  and  arrangement 
of  the  crew  quarters,  the  food  and  waste- 
management  systems,  sleep -station  design 
and  placement  and  personal-hygiene  equip- 
ment will  be  made  for  the  NASA  Manned 
Spacecraft  Center  In  Houston. 

As  a  bicycle  shop  served  as  the  creation 
bed  for  the  flight  that  broke  mans  bond  to 
earth,  the  SkyLab  will  lay  the  groundwork 
for  more  permanent  space  stations  and  for 
the  years-long  manned  missions  to  other 
planets. 

Beyond  the  1973  SkyLab  program  will  be 
the  UJS.  half  of  the  Joint  U.S.-Sovlet  manned 
spacecraft  link-up  scheduled  for  1975. 

Plans  for  this  unprecedented  venture  be- 
gan in  October  1970  and  were  consummated 
May  24  with  a  space  agreement  signed  by 
President  Nixon  and  Premier  Kosygln.  Dur- 
ing the  mission,  an  American  Apollo  space- 
craft will  rendezvous  and  dock  with  a  So- 
viet Soyuz  spacecraft.  During  the  docked 
operations,  Soviet  cosmonauts  and  U  S.  as- 
tronauts will  visit  the  spacecraft  of  the  other 
nation  by  transferring  through  a  docking 
module  Joining  the  two  craft.  A  major  pur-  ' 
pose  of  the  mUslon  is  to  demonstrate  sys- 
tems that  will  permit  the  docking  of  any 
future  manned  spacecraft  of  either  nation 
in  earth  orbit. 

The  U.S.  spacecraft  to  be  used  for  the 
space  link-up  was  manufactured  and 
checked  out  for  the  Apollo  program.  It 
is  presently  labeled  "left-over  hardware." 
Modifications  It  will  require  Include  addi- 
tional propellants  for  the  reaction  control 
systems,  heaters  for  thermal  control,  and 
Incorporation  of  a  new  system  called  the 
docking  module. 

The  module  Is  a  cylindrical  structure, 
about  five  feet  In  diameter  and  ten  feet  In 
length.  It  will  serve  as  an  airlock  for  the 
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Internal  transfer  of  crewmen  between  the 
dUTerent  atmospheres  of  the  two  spacecraft. 
On  Its  forward  end  will  be  a  new  peripheral, 
universal  docking  device  which  Is  being 
designed  by  the  two  nations. 

Present  plans  call  for  the  Apollo  launch 
to  precede  the  Soyuz  liftoff  by  some  7',j 
hours.  Following  the  launching  of  the  Apollo 
spacecraft  ou  a  Saturn  B  from  Cape  Kennedy, 
the  vehicle  will  enter  a  low-earth  orbit  of 
about  110  nautical  miles  on  a  plane  of  51.6 
degrees.  Oi.ce  the  separation  from  the  second 
Saturn  sta^e  occurs,  Apollo  will  turn, 
dock  and  extract  the  docking  module.  In- 
ternally mounted  In  the  adapter  area,  in 
much  the  same  manner  as  the  lunar  module 
will  be  extracted  on  the  Apollo  17  flight. 

Once  the  Soyuz  spacecraft  Is  In  Its  145- 
nautlcal  mile  orbit.  Apollo  will  begin  its  ren- 
dezvous sequence  striving  for  link-up  within 
one  or  two  days. 

After  docking,  one  of  the  three  American 
astronauts  will  visit  the  two-man  Soyuz  first, 
entering  through  the  docking  module  and 
carrying  voice  communications  and  a  televi- 
sion camera.  Following  the  visit,  an  American 
astronaut  will  accompany  a  Soviet  cosmonaut 
back  to  the  Apollo.  The  return  visit  will  re- 
quire an  intermediate  stop  of  two  hours  in 
the  docking  module  so  both  crewmen  can 
perform  necessary  oxygen  prebreathlng  to  go 
safely  to  the  lower-operating  pressure  of 
Apollo. 

After  separation.  It  Is  expected  that  ApoJlo 
will  stay  in  space  an  additional  10  days  per- 
forming experiments. 

The  benefits  expected  to  accrue  from  this 
first  U.S. -Soviet  space  venture  Include  in- 
creased rescue  capability  of  astronauts-cos- 
monauts in  distress  without  increased  costs 
3f  standby  rescue  capability  for  either  na- 
lon;  the  potential  for  further  joint  space 
ctivlty  that  would  enhance  the  benefits  of 
/pace  exploration  to  a  greater  degree  than 
would  separate  programs,  and,  for  the  U.S., 
the  joint  mission  provides  a  way  by  which 
it  can  continue  manned  space  flight. 

A  NASA^pokesman  has  said  that  without 
the  joint  t&t,  there  would  be  no  U.S.  manned 
spa(je  flight  between  the  last  Skylab  flight  in 
1973  and  the  first  Space  Shuttle  mission  In 
1978  ^ 

So.  while  manned-lunar  exploration  may 
end  with  Apollo  17"s  splashdown.  Its  tech- 
nology and  equipment  will  continue  Into  the 
mld-70s. 

Truly.  Apollo  may  be  over,  but  It's  not 
out. 


RUNAWAY  YOUTH 


HON.  WILLIAM  J.  KEATING 

or  OHIO 
IN  THE  HOUSK  OP  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  KEATING.  Mr.  Speaker,  today  I 
am  reintroducing  a  bill  to  provide  assist- 
ance to  local  and  State  governments  for 
the  growing  need  of  runaway  youth.  Ir 
the  December  25.  1972,  issue  of  Time,  It 
was  stated  that  there  are  more  than 
500.000  runaways  each  year.  In  all  too 
many  cases,  the  child  has  cause  to  run 
away.  Their  reasons  for  fleeing  range 
from  cruelty,  neglect,  and  indifference  to 
unwanted  pregnancy  and  school  failure. 
The  vast  majority  of  these  young  people 
are  looking  for  a  place  where  they  can 
receive  professional  help  and  an  alterna- 
tive to  a  life  on  the  streets  of  drugs, 
prostitution,  and  crime. 

They  run  mainly  to  the  big  cities, 
though  "back  to  nature"  communes  of 
runaways  can  be  found  in  western  Mas- 
sachusetts, Hawaii,  and  Arizona.  Most 
return  home  after  a  3 -day  absence,  but 
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others  are  gone  for  weeks  and  even 
months. 

In  the  larger  cities,  rimaways  often 
find  that  the  escape  from  home  is  a  road 
to  drugs,  prostitution,  aiiS  tragedy. 

Many  of  us  have  encountered  young 
panhandlers,  literally  begging  for  food. 

More  hidden  from  our  view  are  those 
runaways  who  turn  to  dope  peddling, 
stealing,  and  prostitution  as  a  means  of 
subsistence. 

New  York  City  police  report  the  case 
of  five  men  and  eight  women  accused  of 
raping  and  torturing  four  runaway  girls 
until  the  girls  agreed  to  join  their  prosti- 
tution ring. 

Miami  authorities  cite  the  average  age 
of  prostitutes  in  the  area — 18  years — as 
evidence  of  the  growing  number  of  young 
runaways  using  sex  as  their  occupation. 

Charles  Manson  offered  shelter  and 
food  to  runaways,  bringing  them  into  his 
family. 

The  drug  addiction,  crime,  and  death 
associated  with  today's  runaway  phe- 
nomenon is  something  that  runaway 
youth  seldom  realize  awaits  them,  but 
they  find  this  life  when  on  the  run. 

Government  cannot  legislate  family 
life  or  make  it  decent  and  fulfilling  for 
youth  or  parents. 

It  can  and  must  insure,  however,  that, 
once  a  youth  has  run  away,  he  has  a 
place  to  turn  for  shelter,  for  care,  for 
help. 

If  we  do  not  provide  such  a  place,  run- 
away youth  will  continue  to  wind  up  in 
prostitution  and  dope-peddling  rings, 
and  filthy,  disease -ridden,  sometimes 
deadly  environments. 

We  carmot  leave  runaway  youth  with 
only  this  latter  choice. 

The  parents  of  a  runaway  can  call  the 
local  police,  request  descriptions  be  sent 
to  other  police  departments,  hire  private 
investigators,  or  search  themselves. 

Grants  under  title  I  would  be  made 
through  the  LEAA  to  States  and  locali- 
)  ties  which  want  to  strengthen  their  re- 
porting and  locating  services  for  the 
parents  of  runaway  youth. 

Funding  improvements  in  this  area  is 
clearly  a  Federal  responsibility,  since  the 
phenomenon  of  runaway  youth  is  inter- 
state in  character,  and  certain  areas  of 
the  country  are  disproportionately  visited 
by  runaways. 

The  runaway  houses  proposed  to  be 
funded  in  this  bill  will  provide  shelter, 
counseling,  medical  help  if  needed,  and  a 
means  of  working  out  the  problems  that 
lie  behind  the  youth's  felt  need  to  leave 
home. 

Such  houses  could  follow  the  lead  of 
such  established  places  as  Huckleberry 
House  in  San  Francisco,  the  Bridge  in 
Minneapolis,  and  Runaway  House  in 
Washington.  DC.  Only  the  bare  require- 
ments of  shelter  and  welcome  would  be 
provided. 

The  houses  would  be  required  to  con- 
tact an  entering  youth's  parents  within 
36  hours  of  entrance,  and  respect  the 
rights  of  parents  according  to  the  law  in 
the  parents'  jurisdiction.  They  would  also 
provide  medical  aid  on  at  least  a  referral 
basis  and  contact  proper  authorities  to 
determine  whether  a  youth  is  being  held 
by  law  enforcement  authorities  within  48 
hours  of  entrance. 

Grants    would    be    made    to   existing 
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houses  to  strengthen  their  activities  on 
such  considerations  as  their  success  In 
attracting  and  aiding  youth. 

Proposed  facilities  could  be  funded  if 
other  sources  of  money  were  limited  and 
the  area  needed  such  a  facility.  Small 
grants  would  be  appropriate  for  these 
facilities. 

Runaway  houses  would  not  be  havens 
from  family  life,  but  bridges  back  to  a 
decent,  understanding  homelife. 

Our  investment  in  such  facilities  can 
be  investment  toward  a  better  family 
understanding  and  against  drug  addic- 
tion, crime,  and  broken  homes. 

The  bill  provides  funds  for  family 
counseling  services  even  after  the  child 
has  left  the  facility,  to  help  alleviate  the 
home  problems  that  may  have  been  be- 
hind the  child's  running  away. 

The  funds  we  spend  here  will  be  high 
velocity  in  character — providing  bare  es- 
sentials for  what  is  essential — providing 
runaway  youth  with  an  alternative  to 
life  of  drug  peddling,  prostitution,  pan- 
handling, lUth,  and  disease. 

Runaway  houses  can  only  deal  with 
problems  occurring  after  a  youth  has 
run  away. 

We  must  think  of  measures  to  deal 
with  the  causes  of  the  runaway  phenom- 
enon. 

Thus,  the  bill  charges  the  Secretary 
of  Health,  Education,  and  Welfare  to 
develop  a  program  directed  toward  re- 
ducing the  number  of  runaway  children 
and  solving  problems  associated  with 
runaway  youth.  Ideas  such  as  family 
counseling  and  temporary  group  foster 
homes  should  be  explored  and  the  proper 
Federal  role  should  be  outlined. 

This  bill  is  an  approach  to  solving  the 
problems  associated  with  nmaway  youth. 

Others  may  have  different  views  on 
the  precise  approach  to  take  in  this  re- 
gard, and  I  hope  that  promptly  held 
hearings  will  reveal  the  best  method  of 
dealing  with  these  problems. 

This  bill  is  a  call  to  action  and  a  blue- 
print for  discussion. 

Let  us  agree  on  one  thing — the  prob- 
lems deserve  quick  attention  and  solu- 
tion. 

The  coming  months  will  see  new  waves 
of  young  persons  nmning  away  from 
home.  Should  we  stand  back  and  watch? 
Or  will  we  help? 


HOUSE  RULES  CHAIRMAN  FAVORS 
FLOOR  AMENDMENTS  TO  TAX 
BILLS 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  VANIK.  Mr.  Speaker.  One  of  the 
most  important  issues  which  will  be  de- 
bated in  the  93d  Congress  is  the  ques- 
tion of  tax  reform.  The  Ways  and  Means 
Committee  will  soon  begin  what  will  un- 
doubtedly be  lengthy  and  thorough  hear- 
ings into  the  entire  range  of  tax  prefer- 
ences. 

It  is,  therefore,  with  a  great  deal  of 
pleasure  that  I  read  the  following  article 
which  was  printed  in  the  New  York 
Times  of  January  9, 1973.  The  article,  en- 
titled "House  Rules  Chairman  Favors 
Floor  Amendments  to  Tax  Bills,"  de- 
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scribes  an  interview  with  the  new  chair- 
0ian  of  the  House  Rules  Committee,  our 
distinguished  colleague  from  Indiana, 
(Mr.  Madden)  .  Once  again.  Congressman 
Madden  has  demonstrated  his  long- 
standing and  deep  commitment  to  re- 
form and  democracy  in  the  House.  In  the 
article,  he  stated  that  we  would  resist 
any  attempt  by  the  Ways  and  Means 
Committee  to  obtain  a  closed  rule  on  tax 
bills.  The  chairman  indicated  his  sup- 
port of  modified  open  rules  or  completely 
open  rules  as  a  means  of  giving  the  other 
410  Members  of  the  House  a  chance  to 
participate  in  these  Ways  and  Means 
bills often  the  most  important  bills  con- 
sidered by  the  Congress  in  any  given 

year. 

Mr.  Speaker,  I  would  like  to  include  at 
this  point  the  article  about  the  dis- 
tinguished chairman.  I  hope  that  this 
will  be  one  of  the  first  steps  toward  the 
passage  of  major  tax  reform  legislation 
by  the  93d  Congress : 

HoTTSi     Rules      Chairman     Favors     Floor 

Amendments  to  Tax  Bills 

(By  James  M.  Naughton) 

Washington,  January  8. — The  new  chair- 
man of  the  Hotrse  Rules  Committee  declared 
today  that  he  would  try  to  assure  that  tax 
proposals  be  subject  to  amendment  on  the 
House  floor. 

Representative  Ray  J.  Madden,  Democrat 
of  Indiana,  said  that  he  would  resist  any 
attempt  by  the  House  Ways  and  Means  Com- 
mittee, which  Initiates  tax  legislation,  to 
obtain  a  "closed  rule"  on  tax  bills. 

Under  a  closed  rule.  House  members  are 
limited  to  voting  approval  or  disapproval  of 
an  entire  bill,  whether  or  not  they  agree 
with  all  Its  provisions.  Under  Representative 
Wilbur  D.  Mills,  Democrat  of  Arkansas,  the 
Ways  and  Means  Committee  has  nearly  al- 
ways succeeded  In  arguing  for  a  closed  nile 
when  tax  bills  are  being  scheduled  for  floor 
action  by  the  Rules  Committee. 

"There  are  435  members  of  the  House  of 
Representatives  and  25  members  of  the  Ways 
and  Means  Committee,"  Mr.  Madden  said  In 
an  Interview.  "What  this  means  Is  that  410 
members  don't  have  a  damned  thing  to  say 
about  taxes." 

IMPACT    WOULD    BE    WIDE 

If  Mr.  Madden  Is  successful  In  modifying 
the  closed  rule,  it  could  be  one  of  the  most 
significant  Internal  reforms  to  be  under- 
taken In  Congress  this  year. 

Mr.  MUls  and  his  supporters  have  argued 
that  tax  matters  are  too  complicated  to  be 
subject  to  amendment  on  the  House  floor. 
Mr.  Madden  and  others  have  countered  that 
it  Is  undemocratic  to  deny  most  members 
any  role  in  determining  the  shape  of  tax 
legislation. 

Mr  Madden,  who  wUl  be  81  years  old  next 
month,  has  seldom  prevailed  with  his  argru- 
ment  In  the  Rules  Committee,  which  has 
been  chaired  by  a  succession  of  Southern 
conservatives.  The  Indiana  Congressman, 
considered  a  liberal  on  most  Issues,  succeeded 
Representative  William  M.  Colmer  of  Missis- 
sippi, who  did  not  seek  re-election,  as  the 
Rules  chairman. 

The  new  chairman  still  must  win  approval 
of  the  full  Rules  Committee  for  a  modifica- 
tion of  the  closed  rule  on  tax  Issues,  but  his 
accession  to  the  chairmanship  after  22  years 
on  the  committee  and  30  In  the  House  could 
add  to  his  persuasive  powers. 

"I  don't  want  to  be  autocratic  about  any- 
thing and  I  don't  want  to  reform  anything," 
Mr.  Madden  said.  "All  I  want  to  do  Is  be  sym- 
pathetic to  these  poor  fellowrs  when  a  bill 
comes  on  the  floor  and  they  can't  do  a 
damned  thing  about  it." 

Depending  on  the  bill  Involved.  Mr.  Mad- 
den said,  there  could  either  be  an  open  rule. 
permitting  a  variety  of  amendments,  or  a 
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"modified  open  rule. '  One  compromise  that 
has  been  discussed  is  to  at  least  permit  the 
members  to  vote  on  the  fioor  on  each  section 
of  a  Ux  bill,  rather  than  limiting  them  to  a 
single  vote  on  the  entire  measure. 

Mr.  Madden  also  pledged  to  avoid  the  tend- 
ency among  some  of  his  predecessors  to  be- 
come a  final  arbiter  of  what  legislation  the 
House  ought  to  adopt.  The  Rules  Committee 
determines  how,  when  and,  in  occasional 
cases,  whether — a  bill  will  be  debated  on  the 
floor. 

According  to  Mr.  Madden,  In  a  Democratic 
Congress  such  as  the  93d,  the  party's  pro- 
posals should  be  tissured  of  access  to  the 
House  floor.  He  said  he  regarded  the  Rules 
Committee  as  "really  an  arm  of  the  party." 

At  the  same  time,  he  said,  that  he  would 
not  attempt  to  use  what  one  chairman,  half 
a  century  ago.  called  "absolute  obstructive 
power"  to  keep  bills  he  personally  disliked 
from  reaching  the  floor. 

"Let  the  people  vote,"  Mr.  Madden  said. 
"That's  what  they're  sent  in  here  for." 


885 

us  brought  into  his  room,  and  for  45 
minutes,  we  talked.  He  asked  questions — 
and  seemed  appreciative  of  our  ideas — 
and  I  know  that  I  for  one  went  away  with 
the  feeling  that  here  was  a  man  who  had 
the  world's  problems  on  his  shoulders  as 
a  President,  yet  worked  to  maintain  both 
of  his  feet  on  the  ground. 

Mr.  Speaker,  because  of  the  leadership, 
vision  and  courage  of  President  Tnmian, 
the  world  today  is  a  better  and  safer 
place — and  future  generations  will  be 
in  his  debt. 

With  great  affection  and  respect.  Mrs. 
Anderson  joins  me  in  paying  homage 
to  the  memory  of  President  Truman  and 
in  sending  our  sympathies  to  his  t)eloved 
wife  and  daughter. 

He  was  indeed  a  good  man  who  became 
a  great  President. 


TRIBUTE  TO  HARRY  S  TRUMAN 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  Honorable  Harry  S  Truman, 
the  33d  President  of  the  United  States, 
will  be  remembered  by  all  of  us  as  a  man 
of  forthrightness  and  integrity — a  man 
of  vision  and  action. 

When  in  April  1945,  the  death  of  Presi- 
dent Franklin  Roosevelt  thnist  him  into 
the  Presidency,  he  met  the  challenges  of 
some  of  the  most  critical  moments  in  our 
history  with  courageous  and  inspired 
leadership.  He  will  be  remembered  for 
his  historic  role  in  the  restoration  and 
reconstruction  of  the  war-shattered  Eu- 
rope, the  development  of  the  Marshall 
plan  and  NATO,  the  Truman  Doctrine 
in  Greece  and  Turkey,  the  Berlin  airlift, 
and  his  support  for  the  United  Nations. 

In  addition,  President  Truman's  great 
sense  of  justice  led  to  his  momentous 
decision  at  6:11  p.m.  on  May  14,  1948, 
to  declare: 

The  White  House  announced  de  facto 
recognition  of  the  provisional  government 
of  Israel. 

Later,  on  January  31,  1949,  after  Israel 
repelled  the  attacks  of  the  Arab  states 
and  had  elected  Dr.  Chaim  WeLzmann 
President,  President  Truman  recognized 
the  Israel  nation  de  jure. 

Truly  a  "man  of  the  people."  President 
Truman  was  humble,  yet  proud,  and  he 
held  a  deep  respect  for  the  ofiQce  he  held 
and  for  the  people  he  served. 

I  first  got  to  know  President  Truman 
well  during  the  1948  campaign.  Being 
Democratic  chairman  of  Los  Angeles 
County  that  year,  I  was  automatically 
made  chairman  of  the  Truman  campaign 
since  there  was  not  very  much  competi- 
tion for  the  spot  anyway. 

I  raised  the  finance  for  a  million 
mailout,  and  was  later  told  it  was  the 
largest  single  Trumqn-Barkley  mailing 
piece  west  of  the  Mississippi. 

Whenever  President  Truman  would 
come  to  the  west  coast,  he  would  try  to 
see  as  many  of  the  grassroots  people 
as  his  schedule  would  allow. 

I  remember  one  time  in  San  Francisco 
at  the  Fairmont  Hotel,  he  had  two  of 


HON.  GERALD  R.  FORD  SPEAKS  BE- 
FORE THE  MARITIME  TRADE  DE- 
PARTMENT, AFL-CIO 


HON.  FRANK  M.  CLARK 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  11,  1973 

Mr.  CLARK.  Mr.  Speaker,  yesterday 
our  distinguished  Minority  Leader 
Gerald  R.  Ford  spoke  before  the  Mari- 
time Trades  Department.  AFL-CIO,  con- 
cerning the  problems  facing  the  Nation's 
maritime  industry  and  the  merchant 
marine. 

I  am  delighted  and  honored  to  com- 
mend the  speech  to  the  attention  of  my 
colleagues  without  further  comment: 
Remarks  by  Representative  Gerald  R  Ford. 

Republican      or      Michigan,      Republican 

Leader.  US  House  of  Representatives  Be- 
fore   THE    Maritime    Trades    Department. 

AFL-CIO 

It  has  been  Just  over  a  year  since  I  last 
appeared  before  this  audience  to  discuss  some 
of  the  problems  facing  the  nation's  maritime 
Industry  and  merchant  marine. 

Now  It  Is  time  to  take  stock  again — to 
render  an  accounting  of  how  the  Administra- 
tion and  the  nation  have  moved  against  these 
problems. 

It  Is  an  accounting  of  solid  achievements — 
an  accounting  which  shows  that  we.  as  a 
nation,  have  finally  and  truly  faced  up  to  the 
fact  that  the  United  States  no  longer  Is  the 
worlds  Number  One  maritime  power.  And 
It  Is  an  accounting  which  shows  us  ready  to 
"turnaround"  and  move  forward  to  regain 
our  former  maritime  stature. 

First  of  all,  we  must  remember  the  instru- 
ment which  helped  us  get  started  on  this 
turnaround — the  Merchant  Marine  Act  of 
1970.  As  you  well  know,  the  Act  has  a  double 
purpose:  first,  to  bring  back  to  our  nation  a 
strong  and  profitable  maritime  industry  and, 
second,  to  develop  a  merchant  fleet  second  to 
none  in  the  world. 

In  fiscal  year  1971.  under  terms  of  this  law. 
subsidized  shipbuilding  and  conversion  con- 
tracts awarded  exceeded  $390  million — a 
record  high  but  still  short  of  the  Acts  stated 
goals.  We  wanted  to  start  work  on  19  new 
ships  in  fiscal  "71.  We  settled.  Instead,  for 
contract  awards  for  nine  new  vessels. 

The  picture  has  changed  now.  In  fiscal 
1972.  construction  differential  subsidy  con- 
tracts under  the  Merchant  Marine  Act  of 
1970  call  for  building  21  new  ships. 

A  year  ago  I  told  this  audience  that  Ameri- 
can shipyards  are  crossing  the  threshold  to 
one  of  the  largest  commercial  shipbuilding 
markets  in  the  Industry's  peacetime  history. 

That  prediction  has  held  up.  Today,  thanks 
to  the  Merchant  Marine  Act  of  1970.  we  have 
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more  tonnage  on  the  ways  or  on  order  than 
at  any  time  since  World  War  n. 

I  think  that  Is  a  proud  accomplishment 
and  a  solid  step  toward  rebuilding  our  mer- 
chant fleet  and  our  maritime  Industry.  The 
Investment  for  both  fiscal  1971  and  1972 
amounts  to  well  over  one  bUUon  dollars — and 
that's  a  healthy  boost — not  Just  for  the- mari- 
time Industry  but  for  the  nation's  total  econ- 
omy. 

The  construction  of  this  new  and  tech- 
nologically-advanced fleet  Is  highly  Impor- 
tant If  we  are  to  return  to  a  top  ranking 
pos)tlon  as  a  maritime  power.  I  might  point 
ou:  here  that  the  Soviet  Union — which  has 
been  building  Its  fleet  for  many  years — now 
ranks  fifth  In  the  world,  finally  overtaking 
the -United  States,  which  ranks  seventh. 

While  I  believe  that  It  Is  something  of  a 
mistake  to  get  Into  any  kind  of  a  numbers 
race  with  the  Soviet  Union  or  with  any  na- 
tion, for  that  matter.  I  do  think  that  the 
nimibers  give  us  a  firm  indication  of  how 
badly  we  have  slipped,  of  how  our  capabilities 
to  conduct  world  trade  have  declined  In  the 
period  since  World  War  II. 

Now,  with  the  Merchant  Marine  Act  of 
1970  beginning  to  take  hold,  with  sleek  new 
ships  on  the  ways  and  on  the  planning  board, 
our  capabilities  must  Increase  to  enhance  our 
world  trade  position. 

I  think  we  have  taken  solid  steps  toward 
the  goals  which  the  Administration  has  set. 
But  the  accomplishments  do  not  end  there. 
There  are  new  prospects  for  us  to  consider — 
including  the  important  principle  of  bilat- 
eralism embraced  In  the  recent  trade  agree- 
ment with  Russia. 

This  pact  guarantees  that  one-third  of  all 
the  cargoes  between  the  United  States  and 
the  -U  S.Sil.  will  be  reserved  for  American- 
flag  ships. 

It  is.  as  Robert  J.  Blackwell,  the  assistant 
Secretary  of  Commerce  for  Maritime  Affairs, 
put  it — quote — an  indispensable  first  step 
in  the  beginning  of  a  new  era  of  expanded 
commerce  with  the  Soviet  Union — unquote. 

This  principle  of  bilateralism  may  be  rela- 
tively new  to  us  as  a  nation,  but  it  is  a  well- 
tested,  well-defined  principle  among  other 
nations  who  make  bilateral  demands  in  all 
of  their  trade  agreements. 

For  Instance.  Peru  and  India  have  signed  a 
trade  pact  whereby  the  parties  encourage 
contracts  under  which  50  per  cent  of  the 
cargo  generated  will  be  carried  by  national 
flag  ships. 

Argentina  demands  that  all  imports  and 
exports  of  government  agencies — as  well  as 
ill  products  manufactured  with  the  help  of 
government  financing — be  carried  by  ships  of 
the  Argentine  fieet. 

Prance,  too.  demands  that  two-thirds  of  all 
oil  Imports  be  brought  to  their  shores  by 
tankers  flying  the  French  flag. 

I  could  cite  many  other  examples  of  this 
principle  in  action.  It  is.  as  I  said,  a  well- 
used,  well-defined  principle. 

Now,  facing  up  to  the  realities  of  its  mari- 
time position  and  facing  up  to  the  realities 
of  Its  position  In  the  world  of  trade,  the 
United  States  embraces  the  principle  of  bi- 
lateralism. And  the  significance  of  this  action 
is  clear.  We  have  as  a  nation  recognized  the 
fact  that  we  must  change  our  maritime  poli- 
cies if  the  merchant  fleet — an  important  arm 
of  our  overaU  trade  program— is  to  stirvive. 

So,  In  the  year  Just  passed,  we  have  set  a 
new  trade  policy  for  the  nation— bilateral- 
ism—and  the  first  U.S.-flag  ships  already 
have  been  unloaded  In  the  Soviet  port  of 
Odessa.  Others  are  on  the  way. 

All  of  this  adds  up  to  another  move  In  the 
effort  to  turn  the  maritime  industry  around. 
And  it  Is  another  Important  accomplishment 
in  the  parade  of  progress  of  the  past  year. 

There  are  other  accomplishments  I  can 
point  to.  For  example,  the  National  Maritime 
Council,  founded  under  the  auspices  of  the 
Maritime  Administration,  celebrated  its  first 
anniversary  a  short  while  back. 
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In  spite  of  the  nay-sayers  and  the  skeptics, 
this  group  of  labor,  business  and  government 
representatives  continues  busy  at  the  Job  of 
promoting  cargo  for  the  U.S.-flag  fleet. 

The  Council  has  succeeded  admirably  in 
another  important  mission — that  of  creating 
an  awareness  in  the  shipping  community 
that  the  use  of  the  U.S.-flag  fleet  fulfills 
many  urgent  needs — contributing  to  the  na- 
tional security  and  defense,  helping  the  bal- 
ance of  payments  picture,  and  bolstering  the 
economy  through  the  creation  of  more  marl- 
time  Jobs. 

Another  accomplishment  over  the  past  year 
is  the  new  attention  paid  to  the  nation's 
fourth  seacoast — our  Inland  waterways. 

For  the  first  time  a  Domestic  Shipping 
Conference  was  held  to  create  closer  ties  be- 
tween the  Industry  and  the  government. 

Delegates  to  this  unprecedented  meeting 
In  St.  Louis  asked  the  Maritime  Administra- 
tion for  Important  new  studies  in  a  number 
of  key  problem  areas.  Specifically,  delegates 
aisked  for  studies  of  shipbuilding  subsidies, 
insurance  coverage,  streamlining  of  overlap- 
ping regulations,  and  port  and  harbor  fa- 
cilities— and  the  studies  are  underway. 

In  addition  to  these  accomplishments.  I 
think  we  should  note  the  Administrations 
move  to  upgrade  the  role  of  trade  and  com- 
merce In  the  workings  and  deliberations  of 
the  U.S.  Department  of  State 

A  new  office  of  Undersecrex»ry  of  State 
for  Economic  Affairs  has  been  established 
with  the  mission  or  examining  the  totality 
of  our  relations  with  other  countries.  This 
should  include  all  asp>ects  of  economic  trade 
and  bilateralism  as  well  as  other  diplomatic 
considerations. 

Frankly.  I  think  this  sort  of  overview  is 
exactly  what  we  need  at  this  point  in  time, 
for  forecasts  Indicate  that  U.S.  foreign  trade 
tonnage  will  more  than  double  over  the 
next  seven  or  eight  years. 

Upgrading  the  Economic  Affairs  Office  in 
the  Department  of  State  Is  a  step  toward 
giving  us  the  type  of  total  picture  we  need 
In  order  to  plan  for  this  massive  trade  ex- 
pansion. 

These  are  some  of  the  accomplishments 
of  the  past  year — and  they  are  accomplish- 
ments, not  merely  promises.  But  we  cannot 
relax  now.  There  is  much  more  to  be  done. 

The  nation  faces  a  massive  energy  crisis 
and  the  maritime  industry  Is  inextricably 
linked  to  the  solving  of  that  crisis. 

By  the  mid-1980's,  foreign  imports  will 
account  for  at  least  two-thirds  of  our  pe- 
troleum supplies.  ThU  means  that  the  world 
tanker  fleet — the  world  fleet,  mind  you — 
must  be  doubled. 

There  are  new  tankers  now  on  the  ways: 
others  are  In  the  planning  stages;  but  we 
still  have  a  long  way  to  go. 

Today,  some  sections  of  the  nation  are 
facing  natural  gas  shortages.  Predictions 
Indicate  that  the  problem  will  spread.  One 
solution  Is  the  importation  of  liquefied 
natural  gas. 

It  is  estimated  that  as  many  as  80  LNO 
tankers  will  be  needed  to  fulfill  our  needs 
for  natural  gas.  ContrtictB  already  have  been 
awarded  for  six  of  these  tankers  to  be  con- 
structed in  U.S.  shipyards  and  to  fly  the 
American  flag.  The  potential  here  Is  no- 
where close  to  being  realized. 

Another  area  of  great  potential  for  the 
maritime  Industry  lies  In  the  massive  oil 
fields  of  Alaska.  A  decision  on  how  to  get 
that  oU  to  the  mainland  is  pending  In  the 
courts.  A  decision  to  link  the  North  Slope 
fields  with  the  port  of  Valdez  would  have 
two  results — help  to  solve  our  energy  crisis 
and  open  new  markets  for  the  maritime  in- 
dustry and  our  merchant  fleet. 

We  have  made  considerable  progress  In 
the  past  year.  We  have  a  long  way  to  go. 
There  are  still  obstacles  to  overcome.  But 
this  Administration  is  providing  the  type 
of  leadership — and  the  type  of  far-reaching 
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programft— which  wlU  help  us  to  rebuUd  our 
maritime  Industry,  our  merchant  fleet  and 
our  position  on  the  seas. 


HARRY  S  TRUMAN 


HON.  DOMINICK  V.  DANIELS 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  11,  1973 

Mr.  DOMINICK  V.  DANIELB.  Mr 
Speaker,  the  December  27  edition  of  the 
Jersey  Journal  carried  an  exemplary 
editorial  memorializing  the  great  career 
of  President  Harry  S  Truman.  The  edi- 
torial, written  by  Jersey  Journal  execu- 
tive editor  Eugene  Farrell  eloquently 
eulogizes  our  late  President. 

Mr.  Speaker,  I  am  pleased  to  asso- 
ciate myself  with  the  Jersey  Journal's 
editorial  and  insert  it  into  the  Congrbs- 
sioNAL  Record.  The  editorial  follows: 
Harry  S  TRtJMAN 

When  Harry  Truman  moved  into  the  presi- 
dency the  whole  country  was  sorry  for  him 
and  worried  about  Itself.  We  were  at  war.  We 
had  hart  a  brUllant  leader  for  13  years  in 
Franklin  Roosevelt.  He  had  fought  a  de- 
pression which  crushed  all  the  country.  He 
had  foreseen  the  evil  represented  by  Adolf 
Hitler  and  Nazism.  He  had  rallljd  the  coun- 
try from  the  terrible  sneak  blow  at  Pearl 
Harbor.  He  was  our  nearest  thing  to  an  In- 
dispensable man  since  Washington  and  Lin- 
coln. In  an  Instant  his  place  was  to  be  taken 
by  a  man  projected  Into  the  vice  presidency 
via  the  Senate  by  a  boss-ridden  Missouri 
political  machine  not  unlike  our  own  Frank 
Hague's.  Neither  Harry  Truman's  nor  the 
country's  prospects  looked  good  on  April  12, 
1945. 

But  HST  made  good  by  growing  quickly 
Into  the  world's  biggest  Job.  He  Just  applied 
some  country-boy  common  sense  and  a  Mid- 
dle American  rectitude. 

He  ended  the  Pacific  war  with  the  atom 
bomb,  convinced  that  otherwise  only  an 
invasion  of  the  main  Japanese  Islands  could 
end  that  war  at  a  cost  of  thousands  of 
American  lives.  The  atom's  scourge  was 
visited  upon  Japan  in  accordance  with  the 
accepted  military  rule  that  to  save  one  life  on 
our  side  Is  worth  sacrificing  any  nvimber  of 
lives  on  the  other  side.  In  spite  of  the 
moralizing  that  has  gone  on  since,  HST 
never  backed  down  from  that. 

His  other  major  decision  was  to  fight  a 
half-war  in  Korea,  firing  Gen.  MacArthur  lo 
do  so.  Like  the  first,  it  was  highly  contro- 
versial. Truman,  a  mere  artillery  captain  in 
World  War  I.  overruled  the  greatest  Ameri- 
can military  mind  since  Robert  E.  Lee.  The 
controversy  was  heightened  by  an  element 
of  personal  pique.  MacArthur  could  not 
disguise  his  contempt  for  Harry  Truman  and 
so  he  decided  to  make  national  policy.  But 
HST  was  the  President  of  the  United  States, 
the  commander-in-chief  all  generals  must 
obey.  MacArthur  stayed  fired  and  HST  never 
backed  down  from  that  decision,  either. 

Whether  Truman  was  right  about  fight- 
ing half-wars  never  will  be  known.  It  is 
hard  to  believe  there  would  have  been  a 
Vietnam  without  his  precedent  in  Korea.  Yet. 
only  history  can  decide  whether  all-out 
war,  half-war  or  no  war  would  have  been 
best 

Unhesitatingly,  Harry  Truman  stood  up 
against  Communist  grabbing  in  every  corner 
of  the  world.  He  helped  the  Greeks  and  Turks 
beat  off  communism  and  broke  the  Berlin 
blockade.  He  also  presided  at  the  founda- 
tion of  the  United  Nations  and  he  launched 
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the  MarshaU  foreign  aid  plan  to  lift  up  the 
countries  broken  by  World  War  II. 

All  in  all,  it  was  quite  a  performance  for 
a  peppery  little  man  catapulted  Into  one  of 
history's  greatest  crises  in  a  Job  for  which 
there  can  be  no  preptwtttlon. 

A  characteristic  of  Harry  Tnunan's  years 
m  the  White  House  was  his  reverence  for  the 
office  of  the  presidency.  He  never  confused 
the  man  Harry  Truman  with  the  President 
Harry  Truman.  In  this  respect  he  was  quite 
unlike  either  his  predecessor  or  his  suc- 
cessor. Franklin  Roosevelt  accepted  the  presi- 
dency as  a  necessary  tool  to  fashion  the 
things  FDR.  the  man,  thought  the  country 
needed.  Dwlght  D.  Elsenhower  accepted  the 
presidency  almost  as  a  kind  of  seml-retlre- 
ment  Job  for  one  who  had  done  greater 
things;  there  was  not  height  In  his  admin- 
istration to  compare  with  D-Day. 

But  to  Truman,  the  presidency  was  a 
great  office  to  which  the  man,  who  happened 
to  be  in  It,  must  subordinate  himself.  He 
exercised  the  powers  of  the  presidency  de- 
cisively, yet  with  humility — less  Interested  In 
Harry  Truman's  place  In  history  than  In  the 
33d  presidency's  carrying  forward  the  work 
started  by  the  first. 

When  historians  have  finished  arguing 
over  the  correctness  of  his  vision  as  he 
looked  into  terribly  complex  and  obscured 
problems,  the  lasting  memory  of  HST  will  be 
that  of  a  courageous  man,  ill -prepared  for 
formidable  difficulties,  bravely  tackling  what 
had  to  be  done  and  bringing  off  success  by 
clinging  to  the  homely  virtues. 


DICKINSON  COLLEGE  PROBES  INTO 
THE  NATURE  OF  OUR  CIVILIZATION 


HON.  GEORGE  A.  GOODLING 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  GOODLING.  Mr.  Speaker,  I  have 
the  privilege  of  representing  one  of  the 
most  progressive  congressional  districts 
In  the  United  States.  Some  evidence  of 
this  is  to  be  found  in  the  realization  that 
Dickinsop  College,  located  in  Carlisle, 
Pa.,  and  my  congressional  district,  has 
resorted  to  a  unique  activity  to  probe 
into  the  nature  of  our  civilization. 

As  reported  in  the  January  13,  1973, 
Issue  of  the  National  Observer,  the  Geol- 
ogy Department  of  Dickinson  College  is 
exploring  the  town  dump,  looking  for 
evidence  that  will  provide  information  on 
pollution,  the  recycling  of  solid  wastes, 
and  modem-day  living.  The  geologists 
of  this  institution  are  finding  that  dis- 
cards of  the  past  provide  valuable  In- 
sights into  our  present  and  future. 

Because  of  this  interesting  approach 
to  gaining  knowledge  on  our  modem - 
day  existence,  I  am  inserting  the  article 
concerned  into  the  Congressional  Rec- 
ord, and  commending  it  to  the  attention 
of  my  colleagues. 

Educational  Garbage:  Dumps  Yield  Sad 

Record  of  Modern  Life 

(By  Edwin  A.  Roberts.  Jr.) 

We  raised  our  coat  collars  against  the 
freezing  rain  and  dug  the  heels  or  our  shoes 
Into  the  wet  turf  to  keep  from  slipping  and 
falling  on  the  steep  hillside.  It  was  a  long, 
(Ufflcult  climb  up  and  down  one  little  moun- 
tain and  halfway  up  another.  But  finally, 
after  pushing  through  prickly  bushes  and 
after  leaping  across  an  ley  stream,  we  reached 
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our  goal :  the  rarely  visited  upped  end  of  the 
Carlisle  town  dump. 

"Here  we  are,"  announced,  Noel  Potter,  a 
geologist  at  Dickinson  College,  and  he  waved 
his  hand  as  Balboa  must  have  done  when  he 
first  set  eyes  on  the  Pacific  Ocean.  "In  the 
yesirs  to  come,"  said  Potter,  "America  will 
very  likely  be  mining  its  town  dumps  to  re- 
trieve metals.  Right  now  we  here  at  Dickin- 
son are  also  Interested  in  what  dumps  can 
tell  us  about  our  civilization." 

Potter  and  some  of  his  colleagues  are  so  in- 
terested in  this  pursuit  that  they  lake  stu- 
dents to  local  dumping  grounds  to  root  about 
In  mountains  of  garbage  and  trash.  "Thus 
far  we  have  only  been  using  shovels  and  a 
prying  bar."  explains  Potter,  "so  we  haven't 
been  able  to  get  very  deep.  But  we  have  hopes 
that  this  coming  spring  we  can  arrange  to 
have  a  backhoe  dig  us  a  trench  at  a  dump 
on  college  property  not  far  from  here.  The 
area  used  to  be  a  farm,  and  then  years  ago 
the  college  took  it  over  and  used  part  of  it 
for  the  disposal  of  waste  materials.  We  pre- 
fer to  work  In  the  college  dump  because  we 
don't  want  to  alarm  Carlisle  officials  by  dig- 
ging here  In  the  old  borough  dump." 

The  old  borough  dump  was  closed  last 
spring  when  It  was  filled  to  capacity.  Car- 
lisle's refuse  Is  now  hauled  to  nearly  Shlp- 
pensburg.  where  it  Is  Incinerated.  "Carlisle 
officials  worry  about  liability  and  insurance 
when  students  are  roaming  about  the  bor- 
ough dump,"  says  Potter. 

The  geologist,  together  with  physicist  Prls- 
cilla  Laws,  a  chemist,  and  a  biologist,  teaches 
a  popular  course  in  environmental  sciences. 
The  course  Includes  field  trips  to  a  dump  to 
examine  the  environmental  effects  of  great 
piles  of  solid  waste. 

ROT    RESISTERS 

"The  students  can  see  for  themselves  what 
happens  when  rain  water  seeps  through  ref- 
uge and  emerges  as  a  brown  liquid  at  the 
bottom  of  the  heap,"  says  Potter.  "The  liquid 
is  brown  because  of  the  rusting  iron,  and  this 
liquid,  called  leachate.  runs  Into  nearby 
brooks  and  streams  and  pollutes  them." 

Potter's  students  also  discover  that  many 
materials  thought  to  be  highly  degradable 
have  shown  an  extraordinary  resistance  to 
rot.  "Newspapers  that  are  10  years  old  have 
been  found,"  observes  the  geologist,  "and 
they  are  still  In  good-enough  shape  to  be 
read.  This  Is  significant  because  paper  makes 
up  most  of  a  commuunity's  solid  waste." 

Carlisle  Is  situated  In  the  Great  Valley,  a 
long  topographical  Indentation  that  Includes 
the  Shenandoah  Valley  In  Virginia  and  the 
Cumberland  Valley  here  in  the  HEurisburg 
area.  The  valley  is  loaded  with  limestone,  a 
rock  notable  for  the  ease  with  which  water 
tunnels  through  It. 

LONG-DISTANCE  MOVERS 

"The  holes  In  the  limestone  Eire  Just  like 
pipes."  says  Potter,  "and  because  of  this  the 
leachate  can  travel  long  distances  to  pollute 
faraway  water  resources." 

The  geologist  believes  that  a  dumping 
ground  is  a  versatile  classroom.  Along  with 
demonstrating  environmental  hazards,  a 
dump  Is  a  record  of  recent  civilization,  he 
says,  and.  It  may  one  day  be  considered  a 
valuable  storehouse  of  minerals. 

"Archeologlsts  might  not  appreciate  my 
saying  so,"  comments  Potter,  "but  their  busi- 
ness is  to  dig  through  the  trash  of  other 
civilizations.  And  we  can  employ  similar  tech- 
niques in  studying  our  recent  past.  Just 
using  a  shovel  and  a  pry  bar  we  have  gotten 
deep  enough  to  find  non-aluminum  cans  and 
old,  returnable  pop  bottles.  Some  of  the  stu- 
dents have  even  returned  these  bottles  for 
their  deposits. 

"We  don't  find  many  of  the  old  glass  milk 
bottles,  of  coiirse,  because  such  bottles  were 
returned  to  the  milkman.  And  there  were 
plenty  of  old  paint  cans  and  stacks  of  mat- 
tresses." 

Why  so  many  mattresaes? 
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"Well,"  replies  Potter,  "there  was  a  crazy 
fad  at  Dickinson  when  all  the  students  de- 
cided to  keep  pets  In  their  rooms.  Dogs  and 
cats  and  things.  This  caused  a  terrible  flea 
problem — one  half  of  one  dorm  was  com- 
pletely Infested,  and  all  the  mattresses  had 
to  be  replaced.  Now  the  college  f)ermlts  no 
furry  or  feathery  pets.  If  a  student  wants  to 
keep  a  goldfish,  that's  all  right." 

One  of  Potter's  teaching  techniques  Is  to 
ask  students  to  deduce  from  the  trash  heap 
the  character  Qf  contemporary  civilization. 
The  students  are  directed  to  try  to  forget 
what  they  know  about  modern  American  life 
and  to  draw  Inferences  about  that  life  from 
the  rubbish. 

"So  many  cans  and  bottles."  explains  Pot- 
ter, "might  suggest  to  an  archeologlst  2.000 
years  from  now  that  America's  water  was 
undrlnkable.  The  complex  packaging  of  our 
times — a  bottle  placed  In  a  box  that  Is 
wrapped  In  cellophsine,  for  instance — might 
suggest  a  national  fetish  for  covering  things 
up." 

STATUS    SYMBOLS 

"Consider  all  our  Junked  automobiles.  It 
might  be  deduced  that  Americans  of  our 
time  were  Incapable  of  transporting  them- 
selves except  by  vehicles  with  motors.  Prom 
the  same  evidence  it  might  also  be  deduced 
that  the  automobiles  were  poorly  made,  be- 
cause they  didn't  seem  to  last  very  long.  And 
beyond  that  there  is  the  keep-up-wlth-the- 
Joneses  mentality  that  Is  apparent  at  the 
dump.  Conspicuous  consumption  Is  obvious. 
The  status  symbols  are  Identifiable.  Remem- 
ber that  anthropologists  and  archeologlsts 
study  hierarchies  as  they  uncover  the  ar- 
tifacts of  ancient  civilizations." 

But  Potter  seems  to  be  most  Interested  In 
the  dump  as  a  future  mineral  mine.  He 
thinks  that  by  the  980s  and  1990s  the  na- 
tion win  be  forced  to  reclaim  some  of  the 
metals  in  the  trash  pile. 

"The  United  States  is  almost  all  out  of 
manganese,  chromium,  nickel,  and  tin."  says 
Potter.  "We  have  a  fair  amount  of  copper, 
but  there  are  larger  high-grade  deposits 
abroad.  And  this  brings  up  a  question :  Is 
It  wise  to  dejjend  upon  foreign  stocks  of 
these  metals?  We  know  that  world  events 
could  make  some  of  these  resources  inacces- 
sible to  us.  But  even  aside  from  that,  should 
it  be  American  policy  to  deplete  the  reserves 
of  developing  countries? 

"There  is  Just  a  limited  supply  of  these 
metals,  and  the  U.S.  is  using  them  up  faster 
than  developing  countries  can  use  them. 
Many  people  think  most  countries  will  never 
attain  the  standard  of  living  of  America 
an(l  that  perhaps  we  will  have  to  lower  our 
standard  of  living  to  decrease  our  use  of 
mineral  resources. 

':  "Of  course,  there  are  still  problems  In  the 
details  of  recycling  discarded  metals,  but 
we  know  the  basic  techniques." 

THE    TOUGH    JOB 

Potter  says  that  the  processes  by  which 
such  metals  can  be  retrieved  Include  mag- 
netic separation,  putting  them  in  a  solution 
In  which  some  float  and  some  sink,  and  sim- 
ply sorting  the  metallic  castoffs  according  to 
size. 

"After  Incineration,  which  reduces  the 
trash  bulk  by  90  per  cent,  what  you  have 
left  Is  about  30  per  cent  metallic.  "The  tough* 
Job  comes  when  you  try  to  separate  alloys 
and  metals  coated  with  other  metals,  like 
chromium-coated  steel  auto  bumpers.  And 
how  about  all  that  copper  wiring  in  cars. 
Perhaps  manufacturers  could  Install  the  wir- 
ing so  that  when  a  car  is  Junked,  the  valuable 
copper  wiring  could  be  removed  more  easily 
before  the  car  is  squashed  and  melted  down. 
It  would  greatly  simplify  things  If  you  could 
Just  yank  out  the  whole  pile  of  spaghetti." 

On  the  walk  back  from  the  dump.  Potter 
picked  up  an  old  soda-jwp  can  that  was  of 
well-rusted  steel  except  for  the   unmarked 
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a  umlnum  top.  "You  can  se«  what  we  have 
b  sen  talking  about  right  In  this  can.  The  Iron 
r  lats  and  wmds  up  in  that  brown  stream 
o^er  there., The  aluminum  will  be  Intact  for 
dscades.  When  we  think  of  our  solid  wastes, 
w  e  must  think  of  pollution,  eventual  recy- 
c  Ing.  and  what  the  trash  tells  us  about  the 
w  ay  we  live." 


jRAND  JURIES  AND  THE  GREAT 
RACIAL  GAP 


HON.  JEROME  R.  WALDIE 

OF    CALITORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  11,  1973 

Mr.  WALDIE.  Mr.  Speaker,  today,  I 
w  ould  like  to  bring  to  your  attention  an 
article  concerning  racial  balance  and 
r  ^presentation  in  the  selection  of  mem- 
bjrs  of  grand  juries.  As  the  new  year 
bjgins,  it  is  my  hope  that  more  equity 
will  be  demonstrated  in  this  process. 
This  will  not  only  help  to  create  better 
c  )nimunity  relations,  but  will  also  dem- 
oistrate  to  our  minority  populations 
t  lat  we  are  striving  to  uphold  the  con- 
s  itutional  position  that  defendants  are. 
e  itltled  to  be  tried  by  members  of  their 
opn  peer  group. 

Mr.  Speaker,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  an  excel- 
1(  nt  article  appearing  in  the  Los  Angeles 
limes  of  January  3,  1973,  written  by 
y^licla  Sandoval,  which  deals  with  this 
riatter. 

The  article  follows : 

Grand  Juries  and  the  Gre.\t  Racial  Gap 
(By  Alicia  Sandoval) 

This  Ls  the  day  when  a  drawing  Is  held 
t)  select  the  23  members  of  the  1973  Los 
.Angeles  County  Grand  Jury — and  Its  racial 
i:  nbalance  Is  already  assured. 

The  1972  Jury  was  similarly  unrepresenta- 

ve — out  of  23  Jurors,  only  one  was  Mexl- 
cin-Amerlcan  (Frank  C.  Morales  of  Long 
Eeach.  who  had  served  on  a  previous  grand 
J  iry) .  This  is  not  even  tokenism,  considering 
t  lat  more  than  IS'"'  of  all  county  residents 
b  sar  Spanish  surnames. 

The  comfxwltlon  of  previous  grand  Juries 
has  been  challenged  by  attorneys  Oscar 
/costa  and  Herman  Slllas.  as  well  as  by 
t  le  Mexican-American  Legal  Defense  F*und. 
F  evertheless.  not  one  of  the  40  panelists  In 
t  (day's  drawing  Is  Chlcano  or  Spanlsh-sur- 
r  amed. 

Obviously,  the  present  selection  system 
results  In  racial  exclusion.  It  begins  with 
eich  Superior  Covirt  Judge  choosing  twcT 
romlnees  with  whom  he  Is  familiar;  after 
t  lat,  the  names  of  the  actual  Jurors  are 
drawn  by  lot. 

Because  of  this  nominating  method,  Jur- 

0  rs  seldom.  If  ever,  have  lower  socioeconomic 
backgrounds.  None  of  the  1972  grand  Jurors 
c  ime  from  East  or  South-Central  Los  An- 
g  »les — yet  it  Is  precisely  these  areas  that 
have  extremely  high  crime  rates  and  that 
t  sually  are  serviced  less  effectively  by  the 
k  Inds  of  public  and  private  Institutions  ex- 
a  mined  by  the  grand  Jury. 

The  last  grand  Jury,  as  the  selection  sys- 
tem makes  inevitable,  was  top-heavy  with 
t  le  privileged  and  well-to-do.  Wealthier 
c  immunities  of  the  county,  such  as  Beverly 

1  :uis.  Enclno.  Pasadena  and  Altadena,  were 
qver-represented. 

How  many  Superior  Court  Judges,  after 
sfil.  have  friends  living  in  the  barrloe  or 
e  hettos  of  Lo6  Angeles  County  whom  they 
I  light  care  to  nominate?  It  only  stands  to 
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reason  that  Judges  would — and.  In  fact,  do — 
choose  nominees  from  their  own  peer  group 
who  share  a  common  value  system  and  po- 
litical viewpoint. 

Everyone  wants  to  Improve  police-com- 
munity relations  and  restore  respect  for 
law  and  order  In  the  Chlcano  and  black 
areas — especially  the  people  who  live  in 
them.  One  essential  step  In  accomplishing 
this  is  to  begin  Including  Chlcanos  and 
blacks  on  such  Important  bodies  as  the 
grand  Jury  on  more  than  Just  a  token  basis. 
(There  was  only  one  black  among  the  1972 
Jurors.) 

Until  this  happens,  the  credibility  gap  wUl 
grow  ever  wider  between  basic  establish- 
ment Institutions  (the  p>enal  and  court  sys- 
tem, for  example,  and  the  public  schools) 
and  the  people  they  serve.  Already,  several 
counties  in  California  are  choosing  grand 
Jury  nominees  from  voter  registration 
rolls — not  a  perfect  system  but  surely  more 
equitable  than  the  one  currently  used  In 
Los  Angeles  County. 

Now  that  we  Chlcanos  have  Increased  the 
number  of  our  representatives  In  Sacra- 
mento, let  us  hope  that  they  wUl  deal  with 
tills  blatant  injustice  when  the  1973  Legis- 
lature convenes  this  month. 
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SALUTE  TO  OUTSTANDING  LAW 
ENFORCEMENT  OFFICER 


Hon.G.  V.  (SONNY)  MONTGOMERY 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  11.  1973 

Mr.  MONTGOMERY.  Mr.  Speaker,  it  is 
with  a  great  deal  of  pleasure  that  I  rise 
to  pay  tribute  to  a  truly  outstanding  law 
enforcement  officer  upon  his  retirement. 
Deputy  Chief  Owen  W.  Davis  has  been  a 
credit  to  his  profession  and  the  Wash- 
ington Metropolitan  Police  Department 
for  more  than  33  years.  A  man  who  rose 
through  the  ranks,  he  has  always  shown 
the  compassion  that  is  necessary  for  a 
man  to  be  a  policeman,  but  when  the 
need  arose  he  also  exhibited  the  firm- 
ness necessary  to  maintain  law  and  or- 
der. I  became  acquainted  with  Chief 
Davis  during  the  demonstrations  in  our 
Nation's  Capital  and  I  was  serving  on 
active  duty  with  the  D.C.  National 
Guard  and  he  headed-up  the  Civil  Dis- 
turbance Unit.  I  would  like  to  share  with 
my  colleagues  at  this  time  the  article 
that  appeared  in  the  Washington  Post 
outlining  Owen  W.  Davis'  career. 
"Gentlemen"  Quits:  Black  From  the  Ranks 

Ends   33   Years   on   Pouce   Force 
(By  ^aul  W.  Valentine  and  Alfred  E.  Lewis) 

The  portrait  of  Deputy  Chief  Owen  W. 
Davis,  a  policeman's  policeman  for  more  than 
33  years,  glowers  from  its  place  over  the  man- 
tle In  Davis'  home. 

The  hard  set  of  the  mouth  contrasts  with 
the  searching,  eyes,  reflecting  the  oddly  dual 
Image  of  this  man:  Among  his  fellow  officers, 
he  is  the  soft-voiced,  even-handed  leader 
known  as  "Gentleman  Jim."  Among  the  rag- 
ged ranks  of  pK>lltlcal  demonstrators  whom 
he  often  has  battled  on  the  streets  as  com- 
mander of  the  city's  riot  forces,  he  Is  an 
authoritarian  terror. 

Now  entering  retirement  at  57  and  looking 
more  grizzled  than  his  portrait  painted  nine 
years  ago  by  Black  Muslim  prison  Inmate  O. 
E.  (8-X)  Stewart,  Davis  says  he  Is  weary  and 
ready  to  wind  down  a  crowded  career  and  "do 
nothing." 

A  member  of  the  Washington  metropolitan 


police  department  since  April  4,  1939,  Davis 
has  served  longer  than  any  other  member 
currently  on  the  force  and  has  seen  the  dra- 
matic changes  of  the  force. 

As  a  black  man,  he  endured  the  rigors  and 
exclusions  of  a  segregated  force  and  a  segre- 
gated city  until  the  winds  began  to  change 
In  the  1950s. 

Does  he  hold  any  bitterness  now  in  ret- 
rospect? 

"Hell  no,  none  whatsoever,"  he  said  dur- 
ing a  two-hour  interview  this  week.  "I  know 
that  sign  down  at  the  (National)  Archives 
that  says  "The  Past  Is  Prologue.'  .  .  .  There 
Is  nothing  you  can  do  to  correct  the  past, 
nothing  to  change  It." 

Davis'  career  saw  him  rise,  slowly  at  first, 
from  among  the  handful  of  black  officers  on 
the  force  In  1939  to  become  deputy  chief  31 
years  later  In  charge  of  the  city's  patrol  divi- 
sion, the  highest  position  ever  attained  by  a 
black  policeman  here. 

Waiting  patiently  from  1939  to  1953,  Davis 
was  among  the  first  black  officers  to  be  pro- 
moted from  the  bottom  rank  of  private  to 
what  was  then  called  corporal. 

He  became  a  captain  In  1964  and  a  year 
later  was  made  commander  of  the  old  central 
city  second  precinct,  the  first  black  to  bead 
any  precinct. 

After  the  April,  1968.  riots,  he  became  first 
deputy  commander  of  the  newly  formed 
clvU  disturbance  unit  (CDU)  and  later  com- 
mander of  the  spteclal  operations  division 
(SOD) .  embracing  the  CDU  and  several  other 
specialized  units. 

It  was  during  this  period  that  he  was  so 
often  seen  leading  his  helmeted  riot  troops 
against  either  rampaging  blacks  along  14th 
Street  or  howling  antiwar  dissidents  near 
Dupont  Circle  in  what  seemed  the  countless 
demonstrations  and  disruptions  then  con- 
vulsing the  city. 

If  he  could  have  his  way,  Davis  acknowl- 
edges, he  would  have  taken  a  tougher  stance 
against  demonstrators  than  permitted  by 
Police  Chief  Jerry  V.  Wilson,  noted  for  his 
flexibility  In  handling  volatile  situations. 

"  I  believe  In  locking  people  up  for  viola- 
tions of  the  law,"  he  said.  ".  .  .  and  I  believe 
the  best  way  to  stop  an  Illegal  demonstration 
Is  to  lock  up  the  demonstrators — very  gently, 
though,"  he  added  with  a  thin,  tight  smile. 

Increased  mass  arrests  and  more  chemical 
spray  and  tear  gas,  he  said,  would  Increase 
police  efficiency  In  controlling  unlawful 
crowds. 

"It  would  not  Involve  shooting,"  he  added. 
"I  don't  believe  In  killing  people  .  .  .  but  I 
certainly  believe  In  arresting  people  and  I 
also  believe  In  the  copious  use  of  tear  gas." 

Davis  presided  at  all  the  city's  upheavals 
In  recent  years — the  Mayday  disruptions  In 
1971,  the  Poor  Peoples  Campaign  In  1968.  the 
Watergate  march  In  early  1970,  the  march  on 
the  South  Vietnamese  Embassy  in  Novem- 
ber, 1969,  the  Three  Sisters  Bridge  construc- 
tion brawl  In  October,  1969,  and  the  many 
others. 

Demonstrators  came  to  know  his  hulking. 
250-pound,  6-foot-2  frame — made  even  bigger 
by  his  helmet  and  other  riot  gear — and  many 
would  shout  at  him  by  name  and  call  him 
Mad  Dog  Davis  before  fleeing. 

Davis  moved  with  easy  speed  along  the 
outer  edge  of  his  skirmish  lines,  barking 
terse  orders,  dodging  Incoming  bottles  and 
rocks,  hurling  tear  gas  grenades.  He  liked  his 
Job. 

Once  at  the  Three  SUters  Bridge  con- 
frontation, when  three  of  his  officers  "were 
almost  surrounded  by  the  demonstrators," 
he  said.  "I  waded  In  with  my  bullhorn.  For- 
tunately I  didn't  hit  anyone  ...  I  would 
have  knocked  somebody's  head  off,  too.  I'm 
not  going  to  let  four  or  five  demonstrators 
knock  hell  out  of  one  of  my  people." 

Mass  arrests  are  the  short  and  simple  an- 
swer to  unruly  crowds,  even  If  it  requires 
suspension  of  the  cvimbersome  and  time- 
consuming  paperwork  of  booking  arrested 
persons,  he  has  mggested. 
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He  recalled  for  example,  that  by  the  time 
Chief  Wilson  gave  his  controversial  order  offi- 
cially suspending  field  arrest  forms  during 
the  chaotic  early  hours  of  the  Mayday  disrup- 
tions on  May  3,  1971,  the  men  In  Davis'  unit 
at  Dupont  Circle  had  already  abandoned  the 
forms  long  before  on  their  own  Initiative. 

Charges  against  thousands  of  Mayday  dem- 
onstrators subsequently  were  ordered  drop- 
ped by  the  courts  because  of  the  lack  of 
documented  proof  of  the  charges. 

For  all  his  hardllnlng  against  antiwar  dem- 
onstrators ("Tipples,  hippies  and  crazies,"  he 
calls  them) ,  "Davis  says  he  has  come  to 
oppose  the  Indochina  war  .  .  .  somebody 
erred."  he  said,  "and  I'll  be  Just  as  happy  if 
(Henry)  Kissinger  pulls  this  (peace  agree- 
ment) thing  off  as  anything." 

The  vast  outpouring  of  antiwar  feeling  In 
the  last  few  years  Impressed  him,  he  said. 

"You  know,  this  country  In  theory  is  based 
on  the  wlU  of  the  majority,"  he  said.  "I  was 
fairly  convinced  that  perhaps  the  majority 
were  opposed  to  the  war  and  that  the  gov- 
ernment had  better  take  heed." 

Did  he  ever  think  the  demonstrations  and 
upheavals  of  the  antiwar  movement  threat- 
ened the  stability  of  the  government? 

"No,"  he  said,  "there  weren't  enough  peo- 
ple Involved  and  the  disorder  wasn't  wide- 
spread." 

But,  he  added,  "If  the  so-called  ghetto  riots 
had  continued  and  spread,  this  would  have 
brought  us  closer  to  anarchy  than  anything 
else  .  .  .  but  not  the  antiwar  movement." 

While  a  believer  In  stringent  measiires 
against  unruly  mobs,  Davis  says  he  approves 
of  the  police  department's  tightened  regula- 
tions on  police  use  of  firearms. 

Rewritten  after  the  April,  1968,  riots,  the 
regulations  generally  forbid  the  "shoot-the- 
looter"  practice  and  permit  officers  to  fire 
only  when  their  own  lives  or  the  lives  of 
other  persons  are  endangered. 

"The  question  Is,  how  much  Is  a  human 
life  worth?"  he  said.  "...  If  a  burglar  walked 
In  here  and  stole  my  brand  new  color  tele- 
vision ...  I  don't  think  It's  worth  killing 
the  monkey  for." 

In  his  33  years  on  the  force,  Davis  says  he 
has  shot  only  one  person.  "It  was  about  20 
years  ago  ...  a  m£n  arguing  with  a  woman 
over  a  dollar  ...  he  fired  two  shots  and 
missed  me.  I  fired  four  times  and  Just  grazed 
his  belly  with  one.  Then  he  threw  out  his  gun 
and  surrendered." 

In  the  latter  years  of  his  career  as  he 
moved  Into  top  command  positions.  Davis 
was  liked,  respected  and  obeyed  by  his  men. 

Rank-and-file  officers  often  have  talked 
admiringly  of  his  gutsy  toughness  on  the 
street  and  his  even -handedness  In  dealing 
with  them  in  private  or  departmental  mat- 
ters. 

On  occasion,  when  Davis  has  been  reas- 
signed to  a  new  position,  some  of  the  men 
have  asked  to  be  transferred  along  with 
him  In  gestures  of  loyalty. 

In  the  early  days  of  his  career.  It  was  dif- 
ferent. The  handful  of  blacks  on  the  force 
expected  to  lead  lives  of  obscurity  and  ex- 
clusion, he  said. 

Black  officers  generally  were  assigned  to 
black  sections  of  the  city  and  walked  their 
beats  separately,  eating  In  black  cafes  or  the 
kitchens  of  white  restaurants,  he  said. 

Blacks  were  not  expected  to  seek  pro- 
motion beyond  the  rank  of  private  In  the 
uniform  patrol,  although  a  few  black  officers 
were  made  detectives,  he  said.  "Promotions 
In  uniform  were  nonexistent,"  he  said. 

It  was  not  until  the  1950s,  he  said,  with 
pressure  from  the  NAACP  and  the  after  ef- 
fects of  the  1954  school  desegregation  de- 
cision of  the  Supreme  Court  that  promo- 
tions and  better  assignments  started  be- 
coming available  to  blacks. 

Born  In  Elklns,  W.  Va.,  Davis  came  to 
Washington  when  he  was  about  13  and  grad- 
uated from  what  was  then  called  Armstrong 
Technical  High  School. 


EXTENSIONS  OF  REMARKS 

He  then  worked  for  two  years  In  Depres- 
sion-era Civilian  Conservation  Corps  (CCC) 
camps  In  Virginia  and  Maryland,  becoming 
a  "top  kick,"  he  said,  because  of  his  large 
size  and  authoritative  voice. 

He  returned  to  Washington  In  1936,  at- 
tended Howard  University  for  a  year,  worked 
at  the  U.S.  Post  Office  Department  as  a  mall 
bag  maker  and  then  Joined  the  police  force 
In  early  1939. 

Why  the  police?  "The  money."  he  said. 
"Those  were  the  Depression  days.  The  Post 
Office  job  paid  $1,200  a  year.  The  police  de- 
partment paid  $1,900." 

Davis  now  lives  In  a  modest  two-story 
house  at  1137  42d  St.  NE  with  his  wife, 
Rhuedlne,  a  clerk  at  the  Department  of 
Housing  and  Urban  Development.  They 
have  one  son,  Alan,  17. 

There  has  been  speculation  that  Davis 
might  have  become  the  city's  first  black 
police  chief  If  he  had  decided  not  to  retire. 
But  at  57,  he  says,  he  Is  only  seven  years 
from  mandatory  retirement  age,  "and  I  am 
not  so  sure  I  would  have  wanted  It  at  my 
age.  ...  I  believe  that  a  chief  should  have 
a  number  of  good  years  left  In  him." 

Davis  has  spurned  an  offer  to  become  chief 
of  the  350-member  police  force  In  the  tran- 
quil Virgin  Islands. 

He  Just  wants  to  slow  down,  he  says — a 
little  community  activity,  maybe  some 
camping,  but  mostly  "I  want  to  do  nothing." 
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Pearson  for  his  distinguished  service  and 
wish  to  both  him  and  Mrs.  Pearson  a  very 
long  and  fulfilling  retirement  life. 


LEGISLATION  TO  ENCOURAGE  THE 
USE  OF  RECYCLED  MATERIAL  BY 
THE  FEDERAL  GOVERNMENT 


ADM.  R.  J.  PEARSON,  PHYSICIAN 
EXTRAORDINARY 


HON.  ALBERT  H.  QUIE 

or  kinnesota 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  QUIE.  Mr.  Speaker,  at  this  time 
I  would  like  to  honor  and  pay  my  respects 
to  Adm.  R.  J.  Pearson.  Admiral  Pearson 
was  presented  the  Distinguished  Serv- 
ice Medal  on  January  3,  1973,  by  the 
Surgeon  General  of  the  Navy,  Vice  Adm. 
Greorge  M.  Davis,  Marine  Corp,  U.S. 
Navy,  on  behalf  of  the  President  of  the 
United  States  and  is  ending  a  most  illus- 
trious career  which  spans  more  than  26 
years. 

Admiral  Pearson  served  overseas  with 
a  Navy  Construction  Battalion  during 
World  War  n  and  has  served  in  Naval 
Hospitals  in  Jacksonville,  Fla.,  Beau- 
fort. S.C,  and  Bethesda,  Md.  At  Bethesda 
Naval  Hospital,  he  was  chief  of  cardi- 
ology from  1955  to  1961  and  later  director 
of  clinical  services  and  chief  of  medicine. 
In  each  position  I  know  that  he  devel- 
oped an  outstanding  record. 

Admiral  Pearson  is  unquestionably  a 
very  capable  and  competent  physician, 
but  he  Is  also  a  great  and  experienced 
professional.  He  is  a  renowned  cardiac 
specialist,  while  also  being  a  good  gas- 
troenterologist.  To  cap  his  career,  he  was 
chosen  to  accompany  the  Majority  and 
Minority  Leader  of  the  Senate  on  their 
historic  trip  to  China  in  1972. 

I  have  had  the  pleasure  of  dealing  with 
Admiral  Pearson  many  times  during  the 
past  6V2  years,  while  he  served  as  the 
Attending  Physician  to  Congress.  Each 
time  that  I  needed  a  physician,  I  confi- 
dently went  to  him.  Always  his  warm  per- 
sonality and  great  dignity  stood  out.  A 
man  could  find  no  better  physician  than 
Admiral  Pearson. 

Mr.  Speaker,  I  wish  to  thank  Admiral 


HON.  WILLIAM  LEHMAN 

or    rLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  11,  1973 

Mr.  LEHMAN.  Mr.  Speaker,  today,  I 
am  introducing  three  bills  to  encourage 
the  use  of  recycled  material  by  the  Fed- 
eral Government.  The  first  bill  would  di- 
rect the  Secretary  of  Defense  and  the 
Administrator  of  the  General  Services 
Administration  to  conduct  a  study  of  the 
products  and  materials  procured  by  the 
Federal  Government  which  could  be  re- 
quired to  have,  as  part  of  th«lr  composi- 
tion, recycled  material,  while  at  the  same 
time  meeting  the  use  specifications  of 
the  agencies  and  departments. 

The  second  bill  would  authorize  the 
Administrator  of  the  General  Services 
Administration  to  prescribe  regulations 
regarding  the  amount  of  recycled  mate- 
rial contained  in  paper  used  or  procured 
by  the  Federal  Government. 

Finally,  the  third  bill  would  require 
that  the  Congressional  Record  be 
printed  on  paper  containing  not  less  than 
50  percent  recycled  paper. 

The  Government  Printing  OfBce  alone 
utilizes  74,500  tons  of  paper  annually, 
while  the  Congressional  Record  con- 
sumes 5,000  tons  of  newsprint  each  year. 

As  the  Federal  Government  is  the  sin- 
gle largest  purchsiser  of  paper,  I  believe  it 
has  the  responsibility  to  take  the  lead  in 
the  effort  to  conserve  our  natural  re- 
sources through  the  use  of  recycled  ma- 
terial wherever  possible. 

The  text  of  each  bill  follows : 

H.R.  1811 
A  bin  to  authorize  and  direct  the  Adminis- 
trator of  the  General  Services  Administra- 
tion to  prescribe  regulations  with  respect 
to  the  amount  of  recycled  material  con- 
tained In  paper  procured  or  used  by  the 
Federal  Government  or  the  District  of 
Columbia 

Be  it  enacted  by  the  Senate  aTid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
201  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

'•(f)(1)  Except  as  provided  In  subparagraph 
(2).  the  Administrator  shall  prescribe  regu- 
lations establishing  standards  with  respect 
to  the  contents  of  any  paper  procured  or 
used  by  any  Federal  agency  or  the  District  of 
Columbia.  Such  regulations  shall  specify  that 
the  contents  of  such  paper  shall  consist  of 
as  great  an  amount  of  recycled  material  as 
Is  possible  consistent  with  the  purpose  for 
which  such  paper  wets  procured. 

"(2)  In  carr>'lng  out  the  provisions  of  this 
subsection,  the  Administrator  shall  coordi- 
nate his  efforts  with  the  requirements,  pol- 
icies and  authortly  of  the  Joint  Committee 
on  Printing  as  Indicated  under  section  313 
of  chapter  3,  and  chapter  5  of  title  44  of  the 
United  States  Code  (relating  to  standards  of 
quality  of  paper). 

"(3)  Except  for  the  provisions  of  subpara- 
graphs (4)  and  (7)  of  section  602(d)  of  the 
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Property  and  Administrative  Services 
of  1949,  the  regulations  prescribed  by 
Administrator  under  this  subsection  shall 
ly  I  In  as  uniform  a  manner  as  Is  prac- 
ble  I  to  all  paper  procured  or  used  In  the 
ted  States  by  any  Federal  agency  or  the 
District  of  Columbia.  *' 

4)  For  the  purposes  of  regulations  pre- 
sctlbed  by  the  Administrator  under  this  sub- 
ion,   the  term    recycled  material*  means 
paper  which: 

1 )  has  served  the  purpose  for  which  It 
originally  manufactured; 

2)  has  been  scrapped  or  otherwise  dis- 
carded as  an  element  of  solid  waste;  and 

3 )  has  been  recovered  In  whole  or  In 
and  reprocessed  Into  a  new  raw  mate- 
used   in   the   manufacturing  process   of 

paper; 

that  such  term  shall  not  mean  those 
terlals  generated  by  the  paper  manufac- 
ing  process  and  reused  within  a  plant 
part  of  such  process 

5)  For  the  purposes  of  this  subsection, 
term  United  States'  means  the  fifty 
!s.    the    District    of   Columbia,    and    the 

Commonwealth  of  Puerto  Rico." 

llEC.  2.  Section  602(d)  of  the  Federal  Prop- 
y  and  Administrative  Services  Act  of  1949 
imended  by  striking  out  at  the  beginning 
such  section  "Nothing"  and  inserting  In 
•  thereof  Except  as  provided  In  section 
f  1 ,  nothing". 
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H.R.   1812 
)ill  to  amend  chapter  9  of  title  44,  United 
!  icates  Code,  to  require  the  use  of  recycled 
I  aper  la  the  printing  of  the  Congressional 
1  lecord 

!e  it  enacted  by  the  Senatf.  and  House  of 

R^presentatn^s    of    the    United    States    of 

ca    in    Congress    assembled.    That    (a) 

ipter  9  of  title  44.  United  States  Code,  Is 

-■--  by  adding  at  the  end  thereof  the 

following  new  section: 

1 1     Congressional  Record :  use  of  recycled 

paper  , 

Paper  used   in  the  printing  of  the  Con- 
sslonal  Record  shall  contain  not  less  than 
per  centum  recycled  paper.  For  the  pur- 
"  of  this  section,  the  term  recycled  paper' 
IS  any  paper  which  after  sale' to.  and  use 
a  consumer  of  that  paper,  has  been  ( 1 ) 
isparded  or  collected  as  an  element  of  solid 
;  and  (2)   has  baen  recovered  In  whole 
in  part  and  reprocessed   into  a  new  raw 
terial  for  use  In  the  manufacturing  process 
new  paper;    except   that  such  term  shall 
Include   any   waste   materials  generated 
the  paper  manufacturing  process  and  re- 
d  as  part  of  such  process." 
b)     The     analysis     of     that     chapter     Is 
;;ided   by   adding   below   item  910  a   new 
ite  n  as  follows : 

1.  Congressional  Record:    use  of  recycled 

paper.  ' 

2.  The  amendments  made  by  the  first 

in    of    this    Act    shall    become    effective 

days  after  the  date  of  enactment  of 

Act. 
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H.R.   1810 
ill  to  authorize  and  direct  the  Secretary 
f  Defense  and  the  Administrator  of  the 
C-ener&l  Services  Administration  to  Insure 
the  procurement  and   use   by  the  Federal 
joyernment    of    products    manufactured 
recycled  materials 
e    it   enacted   by   the   Senate   and   House 
Representatives  of  the   United  States  of 
-  in  Conffress  assembled.  That  (a)  the 
hereby  finds  that — 
)  there  are  many  products  and  materials 
■"-,  after  they  have  been  used  or  darn- 
er   discarded    or    scrapped    as    w&ste 
iter; 

»  the  accimnilatlon  of  this  waste  matter 
a  danger  to  the  health  and  welfare 
;he  citizens  of  the  United  States; 
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(3)  many  products  and  materials  (other- 
wise discarded  as  waste  matter)  could  be  re- 
covered and  reused  as  the  raw  material  for 
new  products  and  materials; 

(4)  such  recovery  and  reuse  of  such  waste 
matter  will  abate  the  noxious  and  dangerous 
accumulation  of  such  waste  matter  and  will 
aid  In  the  effort  to  conserve  our  scarce  natu- 
ral resources;  and 

(5)  the  Federal  Government  has  the  re- 
sponsibility to  lead  in  the  effort  to  utilize 
recycled  material  by  procuring  and  using,  to 
the  greatest  extent  p>o6slble,  those  products 
and  materials  which  have,  as  part  of  their 
composition,  recycled  material. 

(b)  It  Is  the  purpose  of  this  Act  to  author- 
ize and  direct  the  Secretary  of  Defense 
(hereinafter  referred  to  as  the  "Secretary") 
and  the  Administrator  of  the  General  Serv- 
ices Administration  (hereinafter  referred  to 
as  the  "Administrator")  to  take  the  neces- 
sary and  proper  actions  to  Insure  the  procure- 
ment and  use  (to  the  greatest  extent  pos- 
sible) by  the  Federal  Government  of  prod- 
ucts and  materials  which  have,  as  part  of 
their  composition,  recycled  material,  and  to 
jointly  conduct  a  full  and  complete  study 
of  the  feasibility  of  the  procurement  and 
use  by  the  Federal  Government  of  such 
products  and  materials. 

Sec.  2(a)  The  Secretary  and  the  Adminis- 
trator are  authorized  and  directed  to  take 
the  necessary  and  projjer  actions,  including 
the  promulgation  of  standards  and  regula- 
tions to  ensure  the  procurement  and  use  ( to 
the  greatest  extent  possible)  by  the  depart- 
ment, agencies,  and  Instrumentalities  of  the 
Federal  Government  of  products  and  mate- 
rials which  have,  as  part  of  their  composition, 
recycled  material.  Such  standards  and  regu- 
lations promulgated  by  the  Secretary,  or  by 
the  Administrator,  shall  be  promulgated  in 
the  same  manner  as  those  standards  and 
regulations  promulgated  under  the  provisions 
of  the  Federal  Property  and  Administrative 
Senices  Act  of  1949  relating  to  procurement 
and  use  by  the  Federal  Government  of  per- 
sonal property. 

(b)  The  Secretary,  through  the  Defense 
Supply  Agency,  and  the  Administrator  are 
authorized  and  directed  to  Jointly  conduct 
a  full  and  complete  study  of  which  products 
and  materials  procured  or  used  by  the  de- 
partments, agencies,  or  Instrumentalities  of 
the  Federal  Government  could  be  required 
to  have,  as  part  of  their  composition,  recycled 
material  while  meeting  the  use  specifications 
of  such  departments,  agencies,  or  instru- 
mentalities. 

Sec.  3.  (a)  The  Secretary  and  the  Adminis- 
trator, in  carrying  out  the  Joint  study  under 
this  Act.  are  authorized  to  secure  directly 
from  any  executive  department,  bureau, 
agency,  board,  commission,  office,  Independ- 
ent establishment,  or  Instrumentality  any 
information,  suggestions,  estimates,  and 
statistics  for  the  purposes  of  this  Act.  and 
each  department,  bureau,  agency,  board,  com- 
mission, office,  establishment,  or  Instrumen- 
tality Is  authorized  and  directed,  to  the  ex- 
tent permitted  by  law,  to  furnish  such 
Information,  suggestions,  estimates,  and 
statistics  directly  to  the  Secretary  and  the 
Administrator,   upon   their  Joint   request. 

(b)  For  the  purposes  of  securing  the  nec- 
essary scientific  data  and  information  the 
Secretary  and  the  Administrator  may  Jointly 
make  contracts  with  universities,  research 
institutions,  foundations,  laboratories,  and 
other  competent  public  or  private  agencies  to 
conduct  research  into  the  various  aspects  of 
the  problem  of  using  products  and  materials 
which  have,  as  part  of  their  composition,  re- 
cycled material.  For  such  purposes,  the  Sec- 
retary and  the  Administrator  are  authorized 
to  obtain  the  services  of  experts  and  con- 
sultants In  accordance  with  section  3109  of 
title  5  of  the  United  States  Code. 

Sec.  4.  The  Secretary  and  the  Administra- 
tor shall  report  to  the  Congress,  from  time  to 
time,  the  findings  and  results  of  the  study 
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conducted  under  this  Act  and  the  final  re- 
port shall  be  made  no  later  than  the  one 
himdred  and  eightieth  day  after  the  date  of 
enactment  of  this  Act.  Such  final  report  shall 
Include  the  findings  and  results  of  the  study 
and  specifically — 

( 1 )  recommendation  as  to  the  necessary 
and  proper  legislative,  administrative,  or 
other  actions  that  should  be  taken  in  order 
to  ensure  that  the  departments,  agencies 
and  instrumentalities  of  the  Federal  Gov- 
ernment procure  and  use  (whenever  pos- 
sible) products  and  materials  which  have, 
as  part  of  their  composition,  recycled  mate- 
rial;  and 

(2)  what  actions  the  Secretary  and  Ad- 
ministrator have  already  taken,  either  Joint- 
ly or  separately,  to  promote  and  ensure  the 
procurement  and  use  by  such  departments, 
agencies,  and  Instrumentalities  of  such  prod- 
ucts and  materials. 

Sec.  5.  The  Secretary  and  the  Administrator 
shall  make  a  Joint  annual  report  to  the  Con- 
gress with  respect  to  the  progress  that  they 
are  making  In  providing  for  the  procurement 
and  use  by  the  departments,  agencies,  and 
instrumentalities  of  the  Federal  Government 
of  products  and  materials  which  have,  as 
part  of  their  composition,  recycled  materials. 
The  report  submitted  under  this  section  shall 
be  submitted  to  the  Congress  within  sixty 
days  after  the  end  of  th©  calendar  year  for 
which  such  report  is  submitted.  The  first  such 
report  shall  be  due  within  sixty  days  after 
the  end  of  the  first  calendar  year  ending  after 
the  date  of  enactment  of  this  Act. 

Sec.  6.  For  the  purposes  of  this  Act  the 
term  "recycled  material"  means  any  product 
or  material  completed  for  sale  or  use  which 
has  been — 

(1)  scrapped,  used,  damaged,  or  otherwise 
discarded;  and 

(2)  recovered  in  whole  or  In  part  and  re- 
used as  all  or  part  of  the  contents  of  any 
new  material  or  product;  or 

( 3 )  the  salvageable  wastes  or  byproducts  of 
which  are  recovered  and  reused  as  all  or  part 
of  the  contents  of  any  new  material  or  prod- 
uct. 


ADDRESS  OF  EDGAR  KAISER 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  11,  1973 

Mr.  WALDIE.  Mr.  Speaker,  the  fol- 
lowing address,  delivered  by  Edgar 
Kaiser,  of  Kaiser  Industries,  should  be  of 
considerable  interest  to  the  Members  of 
the  Congress,  for  I  think  it  is  repre- 
.^entative  of  the  way  in  which  many  of 
the  leaders  of  some  of  our  major  indus- 
trial concerns  are  dealing  with  the 
numerous  challenges  confronting  them. 

Kaiser  Industries  is  to  be  particularly 
congratulated  on  the  positive  measures 
and  programs  it  has  developed  to  con- 
tend with  problems  in  the  fields  of  labor- 
management  relations  and  pollution 
control.  It  Is  the  kind  of  creative  action 
which  Kaiser  Industries  has  demon- 
strated in  these  areas  that  gives  me  con- 
fidence in  the  ability  of  American  corpo- 
rations to  resolve  the  difficulties  facing 
them  and,  in  turn,  many  of  those  facing 
the  Nation  as  a  whole. 

Mr.  Kaiser's  address  follows: 
Address  or  Edgar  Kaiser 

You  may  be  concerned  about  the  future, 
but  I  submit  to  the  contrary. 

Let's  start  with  our  domestic  operations. 
We  all  know  the  current  problems.  But  be- 
yond that  basic  necessity  of  recognizing  and 
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understanding  those  problems,  m  every  In- 
stance, there's  positive  action  underway  to- 
ward developing  corrective  actions. 

The  sales  force  Is  working  at  every  oppor- 
tunity to  Improve  our  product  mix.  In  the 
uea  of  cost  Improvements,  one  of  the  sig- 
nificant developments  is  the  establishment 
of  the  Labor-Management  Productivity 
Committee. 

I  say  significant,  because  the  commit- 
tee symbolizes  a  mutual  and  public  recog- 
nition of  the  room  for  productivity  Improve- 
ments, and  a  mutual  willingness  to  discuss 
the  problems  frankly.  Prom  such  continuing 
discussions,  there  develops  a  better  under- 
standing of  one  another's  positions  and  ap- 
proaches. And  from  such  an  understanding 
come  agreements  producing  measurable 
achievement. 

OUR    RESPONSIBILITY 

It  happens  time  and  time  again.  The  vol- 
untary import  limitations  on  steel  shipped 
Into  the  U.S.  is  an  illustration.  Those  agree- 
ments haven't  solved  all  the  problems  and 
Inequities  yet.  that's  true.  We're  farther 
along  with  our  Japanese  competition  than 
we  are  with  other  overseas  producers.  We 
can't  afford — in  our  own  self-interest — to  ease 
off  our  position  Just  because  the  agreements 
exist.  It's  our  responsibility  to  see  that  they 
are  adhered  to  ...  to  show  evidence  If  they 
have  not  .  .  .  and  to  continue  working  for 
improvements  and  clarification  when  we  can 
demonstrate  the  need. 

WHY    SELL    TO    JAPAN? 

Speaking  of  our  own  self-interest,  people 
sometimes  ask  me:  Why  are  you  selling  coal 
and  iron  ore  to  feed  the  overseas  furnaces  of 
your  own  West  Coast  competitors? 

There's  a  logical  answer.  The  Japanese  were 
scouting  the  world  for  dependable  raw  ma- 
terials sources.  Australia  and  Canada,  re- 
spectively, were  among  their  list  of  potential 
suppliers  for  iron  ore  and  coking  coal. 

The  abundant  reserves  were  there.  If  we'd 
forsaken  the  opportunities — through  Ham- 
ersley  and  Kaiser  Resources — the  Japanese 
mills  would  have  simply  turned  elsewhere  to 
fill  their  needs,  and  still  have  captured  their 
present  share  of  our  Western  steel  market. 

In  our  own  total  financial  results.  Hamers- 
ley  has  been  a  consistent  contributor — as  I 
am  confident  Kaiser  Resources  will  be. 

We  know  the  major  problems  at  Kaiser 
Resources.  The  progress  toward  solutions  Is 
encouraging.  With  the  recent  modifications, 
the  plant  is  performing  even  better  than  our 
expectations.  The  September  output  of  457.- 
000  tons  of  clean  coal  set  an  all-time  monthly 
record.  October  looks  like  480,000  tons. 

A  team  of  Japanese  technicians,  who  re- 
cently camped  at  the  mine  for  a  thorough 
Inspection,  expressed  satisfaction  with  the 
progress  they  saw.  and  with  our  team's  re- 
view of  the  programs  aimed  at  achieving  cost 
improvements. 

Kaiser  Resources'  operating  team  Is  con- 
centrating on  reducing  costs  and  Improving 
the  availability  of  equipment,  and  they're 
making  progress.  And  the  Japanese — on  their 
own  Inltiative^are  beginning  to  consider  an 
equity  participation,  which  evidences  their 
confidence. 

If  you  read  the  third-quarter  earnings  re- 
port, you  undoubtedly  noted  that  Kaiser 
Steel's  shipping  affiliate,  United  International 
Shipping  Corporation,  accounted  for  a  $670,- 
000  loss  to  this  company's  combined  results. 
Tet  there,  too,  Is  reason  for  viewing  the  fu- 
ture with  optimism. 

The  ship  charter  business  Is  beginning  to 
stabilize.  With  25  percent  of  the  wheat  in 
this  country  for  the  next  five  years  now 
scheduled  to  go  to  Russia,  the  ship  market 
Is  tightening  up.  Already  we've  had  a  material 
change  in  the  chartering  of  our  ships. 

ENVIRONMENTAL    CONCERNS 

These  days,  in  addition  to  the  challenges 
of  competing  on  more  and  more  of  a  global 
basis,  we  must  also  respond  to  the  social  pres- 
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sures  here  at  home.  We  have  a  responsibility 
to  ourselves — and  to  our  society — for  Imple- 
menting not  only  the  law,  but  the  spirit  of 
affirmative  action  in  employment  and  ad- 
vancement of  minorities,  and  for  doing  all 
that's  feasible  to  assure  that  our  own  opera- 
tions have  a  minimal  effect  on  the  environ- 
ment arounrf  us. 

As  some  of  you  30-year  veterans  may 
recall,  environmental  concerns  have  been  a 
priority  here  at  Fontana  from  the  day  that 
site  was  selected.  Through  the  years,  we've 
exerted  every  reasonable  effort  to  maintain 
our  position  of  leadership  In  environmental 
controls  and  protection.  Consistent  with  that 
policy,  we  will  continue  to  do  so  In  the  years 
ahead. 

At  the  same  time,  when  the  public's  ex- 
pectations exceed  the  bounds  of  technological 
or  economic  feasibility — or  when  proposed 
new  laws.  In  our  Judgment,  are  beyond 
capabilities  of  compliance,  or  unjustifiably 
burdenson]e  by  economic  measure — we  re- 
serve the  right  to  speak  against  them. 

STRENGTH  FROM  ADVERSITY 

These  social  challenges — added  to  the 
demands  of  today's  business  "opportun- 
ities"— require  nothing  less  than  the  best 
that  Is  In  us. 

I've  tried  to  cite  the  reasons  for  viewing 
the  future  with  optimism.  In  the  final  anal- 
ysis, however,  the  major  reason  for  my  own 
optimistic  view  Is  evident  when  I  look  around 
me  at  the  people  of  the  Kaiser  companies. 

Your  very  history — your  performance  as 
a  team — has  demonstrated  time  and  again 
that  adversity  brings  out  your  real  strengths. 
You've  never  failed  to  respond  as  a  team. 

Seventeen  years  ago.  when  I  was  privileged 
to  speak  at  a  similar  meeting,  I  concluded  by 
reviewing  some  basic  policies  and  philo- 
sophies that  guide  our  dally  efforts.  Tliese 
policies  are  the  key  to  the  operations  which 
comprise  the  Kalser-afflllated  companies. 
Each  of  you  here  this  evening — every  man 
In  your  respective  operations — is  a  part  of 
that  organization.  You  subscribe  to  these 
principles,  and  to  this  code. 

It  is.  first,  a  belief  in  men — and,  through 
a  belief  In  all  men.  a  belief  In  one's  self. 

It  Is  a  belief  in  honesty.  We  cannot  toler- 
ate secrecy,  or  concealment  in  what  we  do. 
We  must  have  open  communication,  open 
discussion  of  our  problems  and  our  goals. 
Our  dealings  must  be  based  on  honesty  as  a 
fundamental  requirement,  both  among  our- 
selves and  in  our  relations  with  others. 

It  is  a  belief  In  full  acceptance  of  respon- 
sibility as  the  only  true  measure  of  a  man's 
ability.  Each  man's  responsibilities  must  be 
clearly  defined,  fully  understood.  His  per- 
formance under  those  specific  responsibilities 
must  be  the  measure  of  his  success.  Author- 
ity, you  know,  does  not  mean  privilege.  Po- 
sition  Is  responsibility,  not  good  fortune. 

NO     WONDER     MEN 

We  do  not — and  cannot — believe  In  moti- 
vation by  fear,  or  achievement  by  lone-wolf 
wonder  men.  We  believe  that  men  who  un- 
derstand their  objectives,  and  who  bring 
faith,  teamwork  and  unending  enthusiasm 
to  their  tasks,  can  accomplish  anj^thlng  to 
which  they  set  their  hearts,  their  minds  and 
their  physical  strengths.  We  must  work  to- 
gether to  achieve  our  chosen  objectives  with- 
out Jealously  or  suspicion. 

We  believe  in  the  right  of  every  man  among 
us  to  understand  our  management  objectives. 
Part  of  our  responsibility  is  to  communicate 
with  others  in  our  organizations — so  that 
they,  too,  understand  what  we're  doing  and 
why  we're  doing  It. 

TIMELESS     BELIEFS 

Finally,  we  believe  firmly  that  our  success 
will  be  In  direct  proportion  to  our  ability  to 
work  together. 

These  beliefs  are  as  valid  today  as  they 
were  seventeen  years  ago.  I  grew  up  with 
them  all  my  life.  The  greatest  assets  my  fa- 
ther gave  me  were  these  guiding  principles. 
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One  of  the  problems  with  bigness  Is  an  in- 
ability to  communicate  fully.  I  know  it's  hard 
for  Smitty  In  a  big  organization  ...  I  know 
Its  hard  for  Jack  (Carlson)  .  .  .  but  this  is 
the  key.  The  door  has  to  be  open,  so  people 
can  know  what  we're  doing,  and  why  we're 
doing  It. 

These  principles  not  only  endure  In  the 
face  of  seemingly  overwhelming  adversities — 
they  grow  stronger  with  every  testing. 

"MY    FAITH    IN    TOD     ..." 

By  rededlcatlng  ourselves  to  our  basic  be- 
liefs— and  by  practicing  them  to  the  fullest 
measure  In  our  daUy  efforts — we  can  share 
nothmg  but  confidence  In  the  future.  Your 
own  Individual  example  In  responding  to 
the  challenges  confronting  you  will  be  a 
source  of  strength  and  Inspiration  for  those 
around  you. 

In  short,  my  optimism  rests  on  my  faith  In 
you.  On  behalf  of  your  management  In  Oak- 
land, and  personally,  I  pledge  to  you  that  we 
win  endeavor  to  our  utmost  diligence  to  earn 
and  preserve  your  faith  In  us. 

A  milestone  of  sorts  was  passed  on  Novem- 
ber, when  a  car  unit  train  pulled  out 
of  Kaiser  Steel's  Fontana  yard  and  began  Its 
transcontinental  Journey  over  Southern  Pa- 
cific tracks,  headed  for  Hennepin,  Illinois. 

Similar  trains — actually  40  of  them — have 
been  running  over  this  route  since  last 
April  n.  What  made  this  one  imlque  was 
that  it  carried  the  200.000th  ton  of  Kaiser 
steel  colls  from  Southern  California  to  Gen- 
eral Motors  production  centers  In  the  East. 

"We're  really  quite  proud  of  our  record  of 
reliability  on  these  shipments,"  said  Mark 
Anthonv,  vice  president  and  general  manager 
of  the  Steel  Manufacturing  DivUlon.  "Ever 
since  they  began,  cur  people  have  gone  all- 
out  to  assure  that  not  one  single  shipment 
was  late." 

Says  Anthony:  "This  Is  productivity  at  its 
finest.  It  shows  what  can  be  done  when  a 
well-planned  operation  Is  equally  well- 
executed." 

Gil  Brown,  who  coordinates  the  shipments 
at  Fontana,  told  The  INGOT  how  they  are 
executed.  Every  six  days,  a  new  unit  train 
arrives  at  Fontana.  consisting  of  50  speciaUy- 
built  freight  cars,  each  capable  of  handling 
coils  34  to  86  inches  In  diameter,  and  weigh- 
ing from  61  i  to  14  tons  apiece.  They  are 
loaded  by  a  20-ton  gantry  crane  which  strad- 
dles two  rail  spurs,  each  of  which  accom- 
modates   25    cars. 

The  order  of  loading  has  been  programed 
In  advance  by  FHjntana's  IBM  computer, 
which  locates  each  coll  In  Fontana's  yard  at 
the  exact  spot  where  it  will  be  loaded.  This 
efficient  method  allows  the  operator  of  the 
gantry  crane  to  load  a  full  train  within  24 
hours. 

The  highly  successful  operation  Is  believed 
by  Southern  Pacific  to  feature  the  first  steel 
products  unit  trains  In  all  of  American  rail- 
roading. 


MAN'S   INHUMANITY   TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 
Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  my  daddy?  "  A  mother 
asks:  "How  is  my  son?"  A  wife  asks:  "Is 
my  husband  alive  or  dead?" 

Commvinist  North  Vietnam  is  sadis- 
tically practicing  spiritual  and  mental 
genocide  on  over  1.757  American  pris- 
oners of  war  smd  their  families. 
How  long? 


m 


WCTC — ONE    OF   THE    BEST 


EXTENSIONS  OF  REMARKS 

CONSTRUCTIVE    ACTION    VIS-A-VIS 
CITY  HALL 


HON.  EDWARD  J.  PATTEN 

OF    NEW    JEKSEY 

nv  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  11,  1973 

Mr.  PATTEN.  Mr.  Speaker,  radio  sta- 
iion  WCTC,  which  celebrated  its  25th  an- 
niversary during  1972.  is  one  of  the  best 
stations  in  the  East,  because  it  has  great 
nterest  in  people.  •Serving  Central 
Jersey,"  is  more  than  a  slogan  for  WCTC. 
[t  K  continuous  policy  that  accounts  for 
;h^  deep  respect  and  popularity  the  sta- 
;ion  enjoys  in  the  60  communities  it 
ierves  with  such  dedication  and  distinc- 
ion. 

when  the  radio  station  went  on  the 
lir  25  years  ago,  it  had  a  staff  of  10. 
since  then,  the  staff  has  increased  to  40, 
ncluding  the  largest  radio  news  depart- 
nent  in  the  State  of  New  Jersey. 

The  format  of  WCTC  has  always 
stressed  community  involvement.  Its  re- 
narkable  growth  and  success  shows  that 
WCTTC  enjoys  the  support  and  apprecia- 
tion of  the  thousands  of  people  it  serves 
JO  well. 

Mr.  Speaker,  WCTC  has  received  many 
;ommendations  including  an  award  from 
;he  New  Jersey  Professional  Chapter  of 
3igma  Delta  Chi  Journalism  Society  for 
jxcellence  in  news  broadcasting.  The  sta- 
;ion  was  also  honored  for  its  Town  Meet- 
ng  of  the  Air  series  and  cited  for  out- 
itanding  performance  in  keeping  the 
3u  jlic  informed  when  racial  disturbances 
;wk  place  back  in  1967.  Programs  of 
^CTC  cover  almost  every  area  of  inter- 
I  stj  which  helps  account  for  its  wide  and 
jrowing  popularity. 

Resides  local,  State,  and  national  news 
;ountless  times  every  day,  the  station 
ilso  provides  traflBc  and  stock  reports; 
iports    activities;    calendar    of    events, 
•Fh^ch  over  1.200  nonprofit  organizations 
ise;  religious  services  on  Sundays;  the 
Jcpie  and  Garden  Report;  ethnic  pro- 
n"ains;  Lost  and  Foimd;  audience  par- 
iclpation  programs;    music   for  every- 
one; and  many  other  programs  of  com- 
munity Interest. 

The  entire  staff  of  WCTC  has  earned 
he  respect  of  its  growing  radio  audi- 
ence. But  one  man  deserves  special  rec- 
ognition  for   making   WCTC    the   out- 
itanding  station  it  is  today— Anthony 
'To^iy"  Marano,  vice  president  and  gen- 
'  Tal  manager  of  "The  Voice  of  Central 
rersey"  and  president  of  the  New  Jersey 
broadcasters  Association.  Tony  Marano 
las  provided  the  strong,  effective,  and 
nspirational  leadership  that  has  made 
VCTC  preeminent. 
Mr.  Speaker,  besides  his  professional 
ompetence  and  rare  integrity,  Tony — 
ike  WCTC— has  a  deep  feeling  for  peo- 
)le.  He  Is  warm,  is  a  man  of  reason,  and 
las  good  will  in  his  heart  365  days  a 
:  'ear.  Under  his  distinguished  leadership, 
VCTC  wlU  continue  to  grow  and  pros- 
:>er,  and  that  will  be  good  for  the  sta- 
lon's  grateful  listeners,  for  central  New 
.  feasey,  and  for  the  field  of  radio  broad- 
aqtlng,  which  still   plays  a  vital   role 
a  HJommunlcations.  Radio  is  fortuaate 
o  Include  WCTC— and  Tony  Marano. 


HON.  WILLIAM  R.  ROY 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  ROY.  Mr.  Speaker,  the  United 
Press  International  recently  sent  a  fea- 
ture writer  and  photographer  to  Marys- 
ville,  Kans.,  to  prepare  a  story  on  a 
rather  unique  occurrence.  The  resulting 
story  appeared  in  newspapers  through- 
out the  country. 

I  am  proud  that  Mrs.  Edith  Ransch  is 
one  of  my  constituents,  and  am  pleased 
to  call  her  commendable  action  to  the 
attention  of  my  colleagues : 

Mabtsvilu:,  Kans. — An  86-year-old  widow 
in  Marysvllle,  Kansas,  Mrs.  Edith  Ransch,  has 
decided  to  buUd  city  hall— not  flght  It. 

MarysvUle,  with  a  population  of  4,000,  re- 
ceived a  donation  of  more  than  $112,000  from 
Mrs.  Ransch  to  buUd  Its  first  real  city  hall. 
The  money  comes  from  cashing  in  her  shares 
of  United  Income  Fund,  which  she  acquired 
following  the  death  of  her  husband  in  the 
mid-1950s. 

Mrs.  Ransch  earlier  had  willed  her  holdings 
In  the  fund  to  the  city  to  help  build  such  a 
structure  In  memory  of  her  husband,  who 
had  been  a  member  of  the  city  council. 

Events  made  her  hasten  the  donation.  "I 
decided  I  wanted  to  live  to  see  It  built."  she 
explains. 

For  the  past  10  years,  MarysvUle  has  been 
collecting  taxes  for  a  building  fund  for  a 
new  city  hall.  The  council  recently  decided 
to  purchase  and  remodel  an  older  building 
In  a  not-too-central  location. 

Mrs.  Ransch — and  other  residents — de- 
murred. They  wanted  a  completely  new  build- 
ing erected  on  city-owned  property  a  block 
from  the  main  business  area.  So  she  de- 
cided to  resolve  the  controversy. 

Marysvllle  Mayor  Mert  Ott  Is  delighted, 
pointing  out  that  "Mrs.  Ransch  and  the  en- 
tire city  will  now  have  the  opportunity  of 
watching  the  construction.  Due  to  her  gen- 
erosity, we  will  have  a  new  well-located 
building,  rather  than  city  offices  In  second- 
rate  quarters." 

Impressed  with  Mrs.  Ransch's  gesture.  Wil- 
liam A.  Reasoner.  Kansas  City,  president  of 
the  United  Funds,  Inc.,  drove  to  Marysvllle 
and  personally  handed  Mrs.  Ransch  the  check 
for  liquidation  of  her  fund  shares. 

"This  Is  the  best  reason  we  have  heard 
for  anyone  redeeming  shares  in  mutual 
funds,"  observes  Reasoner,  who  is  also  chair- 
man of  the  board  of  Waddell  Sc  Reed,  Inc., 
Kansas  City-based  financial  services  complex 
which  manages  the  United  group  of  funds. 
"We  are  pleased  our  fund  can  be  Instrumental 
in  accomplishing  such  a  goal." 

The  check  was  immediately  endorsed  by 
Mrs.  Ransch  and  turned  over  to  Ott.  "I  love 
this  city."  Mrs.  Ransch  said. 

She  invested  about  $93,000  in  United  In- 
come Fund  shares  in  1955  and  the  value'  of 
her  Investment  at  liquidation  was  slightly 
over  $112,000.  However,  she  received  capital 
gains  and  dividends  of  almost  $30,000  and — 
in  later  years,  under  a  periodic  withdrawal 
account — withdrew  more  than  $58,000.  If 
the  amounts  taken  out  had  been  left  In  the 
fund,  her  Investment  would  have  been  worth 
more  than  $200,000  at  liquidation,  not  count- 
ing potential  growth  from  the  additional 
dividends  and  capital  gams. 

She  points  out  that  when  construction  of 
the  city  hall  begins  in  early  1973.  she  will 
be  able  to  watch  it  from  her  apartment 
window.  "If  I  don't  like  it,  I  can  pick  up 
the  phone  and  tell  them,"  she  adds. 
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Her  friends,  however,  believe  their  good 
Samaritan's  time  for  superintending  the 
building  wlU  be  limited,  unless  she  changes 
her  habits.  ^^ 

"She  la  an  expert  seamstress  and  an  In- 
veterate card  player,"  one  says.  "She  plan 
every  day— bridge,  pinochle,  you  name  it 
She  will  eat  you  alive  at  poker." 


FEDERAL  MEAT  INSPECTION 


HON.  RICHARD  G.  SHOUP 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESEm'ATIVES 

Thursday.  January  11,  1973 

Mr.  SHOUP.  Mr.  Speaker,  as  of  July 
1972,  1,059  plants  in  38  countries  were 
eligible  to  ship  meat  to  the  United  States. 
In  1971,  1.7  billion  pounds  of  foreign 
meat  came  into  this  country;  69  percent 
was  fresh  or  fresh  frozen,  mostly  beef,  15 
percent  was  carmed  pork,  10  percent 
cooked  and /or  carmed  beef  with  6  per- 
cent listed  as  "other." 

In  1971.  30  percent  of  our  meat  im- 
ports came  from  Australia,  15  percent 
from  New  Zealand ;  9  percent  each  from 
Canada  and  Denmark,  7  percent  from 
Argentina,  and  the  remaining  30  percent 
from  the  other  33  nations. 

I  cite  these  figures  to  emphasize  the 
magnitude  of  the  meat  import  business, 
and  I  want  you  to  know  that  I  am  con- 
cerned about  the  quality  of  the  products 
involved.  I  feel  there  are  glaring  defi- 
ciencies in  our  present  regulations  gov- 
erning these  imports.  There  is  no  way  we 
can  assure  the  consumer  of  a  wholesome 
quality  import  product  while  we  pay  the 
inspection  bills  and  foster  competition 
for  our  own  meat  producers. 

The  USDA  maintains  19  "Foreign  Pro- 
grams Officers"  abroad  who  have  the 
responsibility  of  maintaining  inspection 
programs  equal  to  our  own.  By  my  cal- 
culations, our  "officers"  would  each  have 
to  average  four  annual  inspections  of  56 
processing  plants  in  two  countries  to  ac- 
complish their  mission.  I  say  this  is  im- 
possible. 

It  is  required  that  these  foreign  plants 
be  given  advance  notice  of  the  inspec- 
tions. Anyone  who  has  been  in  the 
Armed  Forces  knows  what  happens  at 
inspections.  You  clean  up  what  you  can 
and  you  hide  the  rest.  So  it  is  with  the 
plants;  they  have  the  opportunity  to 
clean  up  their  operation  in  anticipation 
of  the  visit  by  the  inspector. 

You  will  note  that  my  bill  is  short  and 
to  the  point.  It  provides  for:  First,  the 
inspection  of  each  plant  four  times  a  year 
on  an  unarmounced  basis;  second,  the 
inspection  of  at  least  2  percent  of 
each  imported  lot  of  meat,  be  in  fresh, 
frozen,  canned,  smoked,  or  in  any  other 
form — less  than  1  percent  is  now  in- 
spected on  arrival  in  the  United  States; 
third,  appropriate  procedures  wiU  be  in- 
stituted to  detect  pesticides  or  other 
chemicals  introduced  prior  to  or  subse- 
quent to  slaughter;  fourth,  tariffs  will  be 
levied  on  these  meat  imports  sufficient 
to  defray  costs  of  the  insrections. 

I  ask  your  support  of  this  measure.  If 
we  must  import  meat,  then  let  it  be  clean 


^ 


January  11,  1973 

and  wholesome  meat.  Let  us  not  ask  our 
producers  and  processors  to  maintain 
standards  higher  than  those  of  their  for- 
eign competitors  and,  above  all,  let  us 
not  ask  oiu"  taxpayers,  including  our 
ranchers,  to  subsidize  foreign  competi- 
tion by  paying  the  bill  for  meat  import 
Inspections. 

Mr.  Speaker,  I  include  the  text  of  my 
bill  in  its  entirety  at  this  point  in  the 
Record : 

The  bill  follows: 
A  bill  to  amend  the  Federal  Meat  Inspection 
Act  to  provide  for  more  effective  inspection 
of  Imported  meat  and  meat  products  to 
prevent  the  importation  of  diseased,  con- 
taminated, or  otherwise  unwholesome  meat 
and  meat  products 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section  20  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  620)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(f)  The  Secretary  shall  provide  for  the 
Inspection  at  least  four  times  a  year,  on  an 
unannounced  basis,  of  each  plant  referred  to 
m  subsection  (e)  (2)  of  this  section. 

"(g)  The  Secretary  shall  provide  for  the 
inspection  of  at  least  2  per  centum  of  each 
imported  lot  of  meat  including  fresh,  frozen, 
canned  or  any  other  form  of  meat  Import. 
Core  sampling  techniques  shall  be  used  where 
appropriate  in  the  inspection  of  such  meats, 
(h)  The  Secretary  shall  prescribe  appro- 
priate inspection  procedures  to  detect  con- 
tamination from  pesticides  or  other  chemi- 
cals regardless  of  whether  Ingested  or  ab- 
sorbed by  the  animals  prior  to  slaughter  or 
introduced  Into  the  meat  or  meat  products 
subsequent  thereto. 

"(1)  The  Commissioner  of  Customs  shall 
levy  on  all  products  entering  the  United 
States  which  are  subject  to  this  section,  in 
addition  to  any  tarifls,  a  charge  or  charges 
set  by  the  Secretary  of  Agriculture  at  levels 
which  are  in  his  judgment  sufficient  to  de- 
fray the  probable  costs  of  all  examinations 
and  inspections  carried  out  pursuant  to  this 
section." 


EXEMPTION  OP  A  PORTION  OF 
RETIREMENT  INCOME  FROM  FED- 
ERAL INCOME  TAX 


HON.  FRANK  ANNUNZIO 


OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11.  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  last  week 
I  Introduced  a  bUl  which  would  provide 
equitable  tax  treatment  for  elderly  Amer- 
icans whose  retirement  Income  is  derived 
from  sources  other  than  social  security. 

Under  present  law,  benefits  paid  under 
the  Social  Security  Act  are  fully  exempt 
from  Federal  income  tax.  The  retirement 
Income  of  individuals  retired  under  other 
pension  plans,  public  or  private,  is  fully 
taxed  once  the  employees'  contributions 
are  recovered.  My  proposal  will  provide 
equal  treatment  for  individuals  retired 
under  other  publicly  administered  sys- 
tems and  those  65  years  of  age  and  over 
who  are  retired  under  private  pension 
plans  by  excluding  from  gross  income  an 
amount  not  exceeding  the  maximum  so- 
cial security  benefit  payable  in  the  tax- 
able year  involved. 


EXTENSIONS  OF  REMARKS 

The  unjust  discrimination  against  re- 
tired Federal  employees  in  our  tax  laws 
should  be  corrected.  Federal  civil  service 
employees  are  not  eligible  for  benefits 
under  the  Social  Security  Act.  Federal 
employees  pay  full  income  taxes  on  their 
salaries  at  the  same  time  they  are  making 
larger  contributions  toward  their  retire- 
ment than  their  counterparts  under  so- 
cial security.  There  is  no  sound  reason 
why  social  security  beneficiaries  should 
be  singled  out  to  receive  this  special  tax 
treatment. 

Present  tax  law  ostensibly  provides 
relief  for  employees  retired  under  plans 
not  covered  by  social  security.  The  retire- 
ment income  credit,  which  was  enacted  in 
1954,  was  designed  to  extend  to  all  retired 
persons  benefits  somewhat  comparable 
to  the  exemption  enjoyed  by  persons  re- 
ceiving tax-free  social  security  payments. 
However,  the  maximum  amount  for 
completing  the  credit  has  not  been  up- 
dated since  1962.  In  addition,  the  retire- 
ment income  credit  requires  an  entirely 
separate  income  tax  schedule  with  a 
labyrinth  of  complicated  computations 
to  be  filed  with  the  income  tax  return. 
This  complexity  has  resulted  in  an  esti- 
mated one-third  of  eligible  elderly  tax- 
payers foregoing  the  benefit  since  they 
find  themselves  incapable  of  computing 
the  credit  themselves  and  carmot  afford 
to  seek  professional  assistance. 

Since  the  maximum  income  subject  to 
the  retirement  income  credit  has  not 
been  revised  for  11  years,  obviously  the 
credit  no  longer  provides  equivalent  re- 
lief to  those  receiving  social  security 
benefits.  My  proposal,  being  based  on 
maximum  social  security  benefits,  pro- 
vides for  an  automatic  adjustment  in  the 
amount  of  retirement  income  to  be  ex- 
empt from  taxation  whenever  an  in- 
crease of  these  benefits  is  enacted.  This 
feature  is  absolutely  essential  if  equity 
is  to  be  maintained. 

We  have  an  obligation  to  help  older 
people  living  on  fixed  incomes.  Tax  in- 
equity should  not  be  tolerated  for  any 
age  group  but  is  much  worse  for  those 
who  have  worked  for  a  lifetime  only  to 
find  that  the  security  they  have  sought 
through  retirement  savings  is  diminished 
by  inequitable  taxation.  I  urge  my  col- 
leagues to  enact  this  legislation. 


HOLY  CROSS  HOSPITAL 


HON.  GILBERT  GUDE 

or    MABTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11.  1973 

Mr.  GUDE.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  take  this  oppor- 
tunity to  inform  my  colleagues  in  the 
Congress  that  this  week  marks  the  10th 
anniversary  of  the  Holy  Cross  Hospital 
in  Silver  Spring,  Md.  Holy  Cross  came 
into  national  prominence  during  the 
tragic  events  surrounding  the  shooting 
of  Gov.  George  Wallace.  To  those  of  us 
long  familiar  with  the  Washington  area. 
Holy  Cross  has  long  been  known  as  a 
quality  institution  of  medical  care. 

Holy  Cross  Hospital  stands  today  as 
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a  monument  to  the  hard  work  and  true 
dedication  and  interest  of  local  citizens 
who  were  concerned  over  the  need  for 
such  a  facility  in  the  area.  The  hospital 
site  was  aquired  by  the  Stiver  Spring 
Hospital  Association,  a  fully  volunteer 
group  of  local  citizens  organized  by  the 
Allied  Civic  Group  in  1944.  Many  years 
of  hard  work  were  involved  before  ade- 
quate funds  were  found  to  proceed  with 
planning  and  construction.  These  re- 
sources were  made  available  by  the 
Sisters  of  the  Holy  Cross,  who  agreed  to 
assume  full  responsibility  for  adminis- 
tering and  developing  a  hospital  on  the 
site. 

Under  the  watchful  eye  of  their  board 
of  trustees,  charged  by  Judge  John  P. 
Moore,  and  imder  the  very  capable  hand 
of  its  administrator.  Sister  Helen  Marie, 
C.S.C,  Holy  Cross  has  grown  dramati- 
cally in  terms  of  the  number  of  patients 
treated.  From  January  10,  1963,  when 
the  first  patient  was  admitted,  to  the 
end  of  that  year,  some  8,300  patients 
were  admitted.  By  the  End  of  1972.  that 
annual  figure  had  grown  to  over  19,000, 
a  healthy  sign  of  growing  commimity 
trust  and  confidence  in  the  quality  of 
care  received. 

Although  the  hospital  does  not  have 
a  school  of  nursing,  it  does  contribute 
to  the  education  of  nurses  through  its 
affiliation  with  Montgomery  College 
and  Catholic  University. 

The  directors,  administrators,  and 
staff  of  Holy  Cross  Hospital  have  much 
in  which  they  can  take  a  justifiable 
pride  this  week,  a  pride  clearly  evi- 
denced by  the  annual  report  of  the 
administrator,  Sister  Helen  Marie,  I 
would  at  this  point  like  to  include  the 
text  of  that  report  in  the  Record. 
Administratob's  Repobt 
Since  the  hospital  first  opened  in  January, 
1963,  It  has  demonstrated  a  deep-seated  con- 
cern for  the  spiritual  as  well  as  the  physical 
well-being  of  all  patients. 

In  the  fiscal  year  Just  ended.  Increased  em- 
phasis on  this  aspect  of  patient  care  was 
achieved  by  the  creation  of  a  Department  of 
Pastoral  Services,  headed  by  our  fulltlme 
Chaplain  Rev.  Roger  Fortln,  and  the  forma- 
tion of  a  Spiritual  and  Apostolic  Subcom- 
mittee. 

Ministers,  rabbis  and  priests  throughout 
the  community  generously  accepted  invita- 
tions to  serve  on  the  subcommittee  and  to 
assist  in  developing  plans  and  programs  to 
broaden  the  spiritual  services  available  to 
our  patients. 

The  steps  taken  by  the  hospital  adminis- 
tration coincide  with  a  growing  awareness 
throughout  the  medical  and  health  care  fields 
of  the  need  to  deal  more  effectively  with  the 
total  him:ian  person,  with  the  patient's 
psychological  and  spiritual  needs  as  well  as 
his  medical  and  nursing  needs. 

E^vldence  of  the  strong  support  for  these 
efforts  Is  reflected  In  the  fact  that  nearly  100 
ministers,  rabbis  and  priests  attended  a 
special  luncheon  at  the  hospital  in  March, 
1972,  to  discuss  means  of  expanding  spiritual 
services  for  our  patients,  their  families  and 
visitors. 

T'wo  new  impMartant  hospital  services  were 
added  during  the  fiscal  year  with  the  open- 
ing of  a  Pulmonary  Function  Laboratory  in 
September.  1971.  and  an  eight-bed  Psychiatric 
Intensive  Care  Unit  In  April,  1972. 

The  Pulmonary  Function  Laboratory 
greatly  enhances  the  hospital's  ability  to  as- 
sist physicians  in  the  diagnosis  and  evalua- 
tion of  chronic  respiratory  disorders,  such  as 
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emphysema,  lung  cancer,  bronchitis  and 
asthmA.  The  concept  of  pulmonary  function 
testing  Is  relatively  new  In- medicine,  cor- 
reeJondlng  to  the  increased  public  attention 
dli«cted  In  the  past  decade  toward  the  de- 
bUlJAtlng  effects  of  respiratory  disorders. 

The  Psychiatric  Intensive  Care  Unit,  fully 
self-contained,  occupies  the  west  wing  of  the 
Eighth  Floor  of  the  hospital  which  formerly 
provided  10-beds  for  medical  patients.  Open- 
ing of  this  special  care  unit  filled  a  vital, 
long-existing  need  in  our  service  area  for 
short-term  hospitalization  of  patients  close 
to  their  families  and  personal  physicians. 
The  unit  Is  our  Short  Stay  Surgery  Unit  to 
Inprease  available  beds  from  four  to  six;  ex- 
tension of  Electrocardiography  services  to 
weekends;  development  of  a  Diabetic  Teach- 
ing Program  for  newly  diagnosed  diabetic 
patients;  expansion  of  the  Home  Care  De- 
partment by  adding  nursing  personnel  to  re- 
place these  services  formerly  supplied  under 
contract;  and,  expansion  of  Inhalation 
Therapy  services  to  a  24-hour-a-day,  seven- 
dass-a-week  schedule. 

continuing  emphasis  Is  placed  on  training 
and  retraining  opportunities  for  hospital  per- 
sonnel to  assure  the  highest  comp>etency  in 
all  positions  and  departments.  Orientation 
classes,  special  seminars  and  inservlce  edu- 
cational opportunities  are  provided  almost  on 
a  weekly  basis.  An  indication  of  the  broad 
range  of  such  programs  offered  during  the 
past  fiscal  year  may  be  seen  In  this  sampling: 

A  100-hovir  course  in  care  of  the  coronary 
patient.  Including  38  classroom  and  labora- 
tory sessions  with  medical  specialists,  nurses 
and  technicians  serving  as  voluntary  In- 
structors. 

A  34-hour  course  In  Intensive  care  nursing 
techniques,  consisting  of  17  two-hour  class- 
room and  laboratory  sessions. 

A  special  seminar  prepared  Jointly  by 
Nursing  Insenlce  Education  staff  and  Pas- 
toral Services  Department,  designed  to  give 
nursing  personnel  new  insights  into  the 
spiritual.  p)sychologlcal  and  personal  needs 
of  the  sick  and  dying. 

A  management  training  program  designed 
to  provide  all  supervisory  personnel  with 
significant  theoretical  and  practical  expe- 
riences In  problem-solving  techniques  and 
decision-making  processes. 

In  spite  of  very  serious  space  limitations 
which  result  In  all  hospital  facilities  being 
utilized  well  above  their  design  capacities,  the 
hospital  continues  to  enjoy  a  reputation  for 
excellence  In  fulfilling  Its  responsibilities  to 
patients  and  their  families.  This  fact  is  a 
tribute  to  the  skill,  compassion  and  dedica- 
tion of  our  nursing  staff  and  technical  per- 
sonnel and  the  outstanding  support  and  co- 
operation of  the  private  physicians  who  com- 
prise our  Medical  and  Dental  Staff. 

The  hospital  and  administration  have  been 
singularly  blessed  by  the  financial  support 
and  personal  sen-Ices  donated  by  hundreds  of 
volunteers.  We  are  especially  Indebted  to  the 
members  of  the  Auxiliary  of  Holy  Cross 
Hospital  and  the  Mens  GuUd  of  Holy  Cross 
Hospital,  two  voluntary  organizations  which, 
with  each  succeeding  year,  demonstrate  anew 
their  commitment  to  the  Hospital  and  its 
patients  by  setting  new  records  for  service 
Mid  generosity. 

Holy  Cross  has  come  a  long  way  since 
1963,  and  I  am  confident  that  they  will 
maintain  the  kind  of  quality  service  to 
the  community  which  has  marked  these 
past  10  years. 

I  know  that  each  Member  of  this  House 
will  ^sh  to  join  with  me  in  offering 
sincere  congratulations  to  Holy  Cross 
Hospital  on  this  occasion  of  its  10th  anni- 
I'ersary.  and  in  wishing  it  many  more 
years  of  continued  success. 
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SPACE  BUDGET  CRITICS  LIVTNG  IN 
OWN  VACUUM 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  11,  1973 

Mr,  TEAGUE  of  Texas,  Mr.  Speaker, 
Mr.  Ray  Zauber,  editor  of  the  Oak  Cliff 
Tribune,  Oak  Cliff.  Tex.,  has  been  an  out- 
spoken and  ardent  supporter  of  this  Na- 
tion's space  program. 

In  his  December  20,  1972,  edition  of 
the  Oak  Cliff  Tribune,  Mr,  Zauber  ad- 
dresses himself  to  the  critics  of  the  space 
program  and  outlines  the  contributions 
it  has  made  to  our  Nation,  Under  leave 
to  extend  my  remarks  in  the  Record,  I 
include  Mr.  Zauber's  article  and  compli- 
ment him  on  his  far-sightedness: 
Space  Bt^jget  Carries  LrviNC  in  Own  Vacitdm 
(By  Ray  Zauber  I 

Many  of  the  national  television  commenta- 
tors talk  of  the  final  Apollo  Sights  as  If  man 
was  making  his  final  assault  on  the  moon. 

Most  of  the  liberal  spokesmen  of  the  na- 
tion's news  media  seem  adamantly  opposed 
to  the  United  States  space  program.  They 
speak  of  the  funds  Invested  in  space  as  an  al- 
most total  loss.  They  declare  In  candor  that 
the  money  should  be  diverted  to  welfare 
causes. 

Scratchpad  believes  with  aU  his  heart  that 
these  Journalistic  giants — who  visually  ex- 
press their  personal  opinions  disguised  as 
news — are  Incredibly  short  sighted. 

The  overwhelming  majority  of  national 
news  magazine  writers,  newspaper  colum- 
nists and  television  commentators  are  lib- 
erals. Many  are  ultra  liberals. 

Liberals  are  ostensibly  progressive.  Con- 
servatives are  described  as  stodgy  people  who 
believe  in  the  status  quo. 

Yet,  this  conservative  has  perused  his  his- 
tory books  sufficiently  to  recall  that  almost 
every  major  scientific  or  technical  break- 
through in  history  has  been  opposed  by  a 
great  majority  of  people. 

This  fear  of  the  unknown  is  called  xeno- 
phobia and  extends  to  foreign  races  as  well  as 
foreign  ideas.  Perhaps  most  of  us  are  Imbued 
with  some  fear  of  things  we  do  not  under- 
stand. 

One  of  the  leading  scientists  of  the  era  re- 
cently described  American's  lunar  missions 
as  the  greatest  scientific  achievement  in  50.- 
000  years  of  present  mans  existence. 

Then,  as  an  afterthought  and  a  gesture  to 
the  fundamental  religious  denominations  of 
Christianity,  he  added  "with  the  possible  ex- 
ception of  the  Immaculate  birth  and  the  as- 
cension from  the  tomb." 

U.S.  News  &  World  Report  in  a  recent  Issue 
undertook  a  list  of  benefits  from  the  space 
program  which  benefitted  society  directly. 
The  list  was  compiled  from  experts  In  a  num- 
ber of  different  vocational  and  professional 
fields. 

Included  were  the  great  breakthroughs  In 
telemetry,  radio,  television,  photography, 
radar,  energy,  medicine,  food,  clothing,  fab- 
rics, building  materials,  metallurgy,  solid 
fuels,  astronomy,  general  science,  technical 
science,  mathematics,  computers,  physical 
conditioning,  ad  infinitum. 

The  military  Implications  of  space  were 
almost  entirely  Ignored  In  citing  the  positive 
spinoffs  of  the  amazing  NASA  program.  But 
do  not  forget,  my  friends,  that  Russia  waa 
first  into  space  with  Sputnik. 

President  John  Kennedy,  thinking  a  little 
more  positively  than  most  of  his  doctrinaire 
liberal  contemporaries.  Immediately  launched 
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a  crash  program  to  assure  that  America 
would  catch  up, 

Russia  already  has  a  capability  of  putting 
nuclear  warheads  Into  space  which  could  be 
triggered  over  almost  any  site  or  group  of 
sites  in  the  world.  This  military  adaptation 
of  space  is  called  FOBS,  or  fractional  orbital 
ballistics  system. 

If  the  Soviets  had  a  monopoly  in  space 
what  chance  would  freedom  have  to  survive 
with  nuclear  missiles  revolving  over  our 
heads  in  the  skies  above  us?  The  answer  was 
crystal  clear  to  John  Kennedy. 

This  writer,  although  an  old  fogey  when 
It  comes  to  government  waste,  even  dares  to 
believe  that  man  will  colonize  the  moon  and 
perhaps  Mars  and  'Venus  In  the  years  to 
come. 

Ultimately  when  hibernation  or  suspended 
animation  of  human  beings  becomes  possible 
our  spaceships  will  roam  among  the  very 
stars.  Perhaps  many  other  civilizations  will 
be  discovered  and  perhaps  some  forms  of  life 
Inconceivable  to  us  now. 

We  do  pledge  to  our  new  Congressman 
Dim  Teagxie  our  continued  support  of  the 
space  progrsun  as  he  becomes  the  new  chair- 
man of  the  House  Committee  on  Science  and 
Astronautics  In  January, 

Excelsior  Tiger.  A  few  of  us  Journalists  are 
with  you  all  the  way. 


ON  BEING  A  MEMBER  OP  THE 
HEALTH  INSURANCE  BENEFITS 
ADVISORY  COUNCIL 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr,  WALDIE,  Mr,  Speaker,  I  have  re- 
ceived a  paper  written  by  a  Mr.  Sherwin 
Memel,  who  is  a  member  of  the  Health 
Insurance  Benefits  Advisory  Council,  en- 
titled, "On  Being  a  Member  of  the  Health 
Insurance  Benefits  Advisory  Council," 
The  paper  is  quite  impressive :  being  full 
of  numerous  insights  and  experiences 
that  Mr,  Memel  acquired  by  being  a  mem- 
ber of  this  council.  I  include  Mr,  Memel's 
remarks  as  part  of  my  own. 
On  Being  a  Member  of  the  Health  Insu«- 
ANCE  Benefits  Advisory  Council 
(By  Sherwin  L.  Memel) 

A  letter  dated  March  1 1 ,  1970  from  Robert 
Finch,  then  the  Secretary  of  Health,  Edu- 
cation and  Welfare,  Invited  me  to  serve  as 
a  member  of  the  Health  Insurance  Benefits 
Advisory  Council  (HIBAC).  My  appointment 
was  for  a  term  ending  April,  1973.  That  In- 
vitation from  Secretary  Pinch  represented 
a  victory  for  The  Federation  of  American 
Hospitals,  which  had  waged  an  all-out  cam- 
paign for  the  past  year  to  have  a  person 
knowledgeable  in  the  Investor-owned  hoe- 
pltal  field  appointed  to  HIBAC.  Such  person 
was  not  to  represent  investor-owned  hos- 
pitals, but  to  bring  to  his  service  as  an  In- 
dependent member  of  HIBAC  broad  knowl- 
edge of  an  Important  segment  of  the  health 
field  not  well  known  to  other  members  of 
HIBAC.  The  campaign  of  the  Federation  to 
have  such  a  person  appointed  was  carried  to 
both  sides  of  the  aisle  In  both  Houses  of  Con- 
gress as  well  as  to  high-ranking  members  of 
the  Administration  and  to  Influential  mem- 
bers of  both  political  parties.  The  out-pour- 
ing of  support  was  a  tribute  to  the  regard 
in  which  the  Federation,  Its  member  insti- 
tutions and  the  individual  representatives 
of  those  Institutions  were  held. 
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At  the  time  of  my  appointment,  I  was  a 
Vice  President  of  The  Federation  of  Ameri- 
can Hospitals,  Chairman  of  the  Health  In- 
surance Benefits  Liaison  Committee  to  the 
Social  Security  Administration  and  I  was  act- 
ing from  time  to  time  as  Legal  Counsel  for 
the  Federation.  The  other  members  of 
HIBAC  and  their  affiliations  at  the  time  of 
my  appointment  and  the  current  list  of  mem- 
bers of  HIBAC  and  their  affiliation  are  listed 
as  Appendices  1  and  2. 

Having  secured  the  app>olntment,  it  was 
now  my  obligation  to  fvUfill  Independently 
and  Impartially  the  Congressional  mandate 
to  a  member  of  HIBAC.  I  did  not  find,  how- 
ever, that  It  was  necessary  to  lay  aside  all  of 
my  years  of  experience  In  the  Investor- 
owned  hospital  field  In  order  to  fulfill  my 
responsibilities.  Rather,  I  found  I  could  bring 
a  new  dimension  to  the  deliberations  of  the 
Council,  adding  Information  and  knowledge 
where  it  was  previously  lacking,  atr  all  times 
maintaining  as  my  goal  the  balancing  of 
the  equities  of  the  providers,  the  bene- 
ficiaries under  the  program,  the  taxpayers 
and  the  federal  government. 

I  soon  found  out  that  none  of  us  are 
without  our  biases  and  that  a  great  educa- 
tional task  was  ahead  of  me.  My  major  objec- 
tive was  to  be  an  educator  and  not  an  ad- 
vocate, so  as  not  to  undermine  my  useful- 
ness as  a  fully  contributing  member  of 
HIBAC  on  all  nuutters.  Portiinatcly  my 
background  In  the  field  of  health  was  far 
broader  than  just  related  to  Investor-owned 
hospitals  and  that,  together  with  the  in- 
herent responsibility  of  the  other  members 
of  HIBAC,  made  it  possible  for  me  to  break 
down  many  of  the  barriers  which  otherwise 
might  have  existed  and  to  become  accepted 
as  a  member  of  HIBAC  Interested  In  all 
phases  of  the  program,  not  solely  those 
relating  to  a  single  segment  of  the  health 
field. 

The  opportunity  to  serve  on  HIBAC  en- 
abled me  to  become  a  part  of  one  of  the 
most  Important  and  Interesting  advisory 
groups  In  the  federal  government.  HIBAC 
was  established  tmder  Title  XVm  of  PuWlc 
Law  89-97  dated  July  30,  1965.  The  law  went 
Into  effect  July  1,  1966,  Section  1867  of  Title 
XVIH  created  the  Health  Insurance  Benefits 
Advisory  Council  consisting  of  16  persons 
for  the  purpose  of  advising  the  Secretary  on 
matters  of  general  policy  In  the  administra- 
tion of  this  Title  and  in  the  formulation  of 
regulations  under  this  Title.  According  to 
the  report  of  the  Committee  on  Ways  and 
Means  on  the  Social  Security  Amendments 
of  1967,  four  months  after  the  enactment 
of  Title  XVin  the  Social  Security  Amend- 
ments of  1966  on  July  30,  1965.  the  mem- 
bers of  HIBAC  were  appointed.  The  member- 
ship consisted  of  leaders  from  the  health 
field  not  otherwise  employed  by  the  fed- 
eral government,  and  the  general  public,  a 
majority  of  the  members  being  physicians. 
According  to  the  first  annual  repwrt  on 
Medicare  Issued  by  the  Secretary  of  Health, 
Education  and  Welfare  In  1968,  from  the 
establishment  of  HIBAC  hrough  June  30, 
1967,  the  CouncU  met  16  times,  usually  for 
periods  of  two  or  three  days,  to  consider  and 
offer  recommendatlojis  on  all  major  aspects 
of  Medicare  administration.  The  report  states 
that  the  CouncU  .fiiepted  resolution  which 
constituted  formal  advice  to  the  Secretary 
concerning  more  than  100  policy  Issues,  In- 
cluding the  conditions  of  participation  for 
hospitals,  extended  care  facilities,  home 
health  agencies,  independent  laboratories; 
the  principles  of  reimbursement  for  provider 
costs  and  for  physicians  services  and  on  the 
policies  governing  physician's  certification 
and  recertlflcatlon  of  the  need  for  medical 
services.  The  report  went  on  to  state  that 
virtually  all  of  the  Council's  recommenda- 
tions were  embodied  In  existing  policy  and 
regulations  and  with  few  exceptions,  there 
was  no  significant  difference  between  rec- 
onunendatlons  of  the  Council  and  the  policies 
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adopted.  The  report  states  there  was  no 
Instance  in  which  the  policies  adopted  were 
unacceptable  to  the  Council,  In  addition  the 
report  concluded  the  Council  had  made 
numerous  decisions  constituting  informal 
advice  to  the  Staff  in  developing  policy  and 
regulations  and  requests  for  staff  develop- 
ment or  research  on  alternative  policies  for 
consideration. 

In  carrying  out  Its  work,  HIBAC  had  avaU- 
able  to  It  nine  technical  work  groups  created 
by  the  government  representing  all  phases 
of  the  medical  and  Insurance  field.  The  rec- 
ommendations of  these  nine  technical  groups 
were  considered  In  the  formulation  of  the 
program  policies  and  regulations  submitted 
to  HIBAC.  Intermediary  and  carrier  con- 
sultation groups  were  also  established  to 
allow  a  continuing  flow  of  Information  con- 
cerning claims  payment  procedures  and  to 
facilitate  the  resolution  of  difficulties  en- 
countered by  the  Intermediaries  and  carriers 
In  the  performance  of  their  duties. 

The  Committee  on  Ways  and  Means  Report 
on  the  1967  Social  Security  Amendments 
refers  to  the  fact  that  under  the  original 
Title  XVIU  Act  provision  wtks  made  for  the 
Secretary  to  appoint  a  nine  member  National 
Medical  Review  Committee  to  study  the 
utilization  of  hospital  services  and  other 
health  and  medical  services  covered  by  the 
program  with  an  eye  toward  recommending 
changes  in  the  way  in  which  health  services 
are  used  and  modifications  In  the  adminis- 
tration of  the  program  or  in  the  provisions 
of  law  relevant  to  the  utilization  of  services. 
This  Committee  was  not  established  pri- 
marily because  its  effective  operation  re- 
quired the  availability  of  experience  under 
the  new  program  to  serve  as  a  basis  for 
study.  The  program  had  been  In  operation 
for  less  than  one  year  and  significant  data 
on  experience  under  It  had  not  yet  emerged. 
Therefore,  the  Social  Security  Amendments 
of  1967,  effective  January  2,  1968,  repealed 
Section  1868  of  the  original  Act  which  had 
created  the  National  Medical  Review  Com- 
mittee and  added  its  authority  and  respon- 
sibilities to  Section  1867  which  governed 
HIBAC.  The  membership  of  HIBAC  was  ex- 
panded from  16  to  19. 

The  Social  Security  Amendments  of  1967 
authorized  the  Secretary  of  the  Department 
of  Health,  Education,  and  Welfare  to  experi- 
ment with  various  methods  of  reimburse- 
ment to  institutions  and  payment  to  physi- 
cians providing  services  under  Medicare  and 
other  federal  programs  with  a  view  to  creat- 
ing additional  Incentives  to  efficiency  and 
economy  while  supporting  high  quality  serv- 
ices. The  law  provided  that  no  experiment 
should  be  developed  until  the  Secretary  con- 
sulted with  and  took  Into  consideration  the 
recommendations  of  recognized  specialists  In 
the  health  care  field  who  are  qualified  and 
competent  to  evaluate  the  feasibility  of  the 
experiment.  To  comply  with  the  requirement 
of  consultation,  the  Secretary  established  the 
Advisory  Panel  on  Incentive  Reimbursement 
Experimentation  in  May,  1968  for  a  two  year 
term.  Upon  the  expiration  of  the  Panel, 
HIBAC  was  asked  to  assume  responsibility 
for  reviewing  proposed  incentive  reimburse- 
ment experiments. 

Under  the  1967  Amendments,  effective 
January  2.  1968,  Section  1906  was  added  to 
Title  XEX  creating  a  Medical  Assistance  Ad- 
visory CouncU  (MAAC)  consisting  of  21  per- 
sons to  advise  the  Secretary  on  matters  of 
general  policy  In  the  administration  of  the 
Medicaid  progrsim.  Including  the  relationship 
of  Title  XVin  to  the  Medicaid  "Htle  XIX 
program.  F>resently  under  consideration  is  a 
recommendation  of  the  Senate  Finance  Com- 
mittee that  the  functions  of  MAAC  be  trans- 
ferred to  HIBAC  In  the  Interests  of  better 
coordination  of  the  two  programs. 

On  July  7.  1972  HIBAC  held  its  first  meet- 
ing open  to  the  public.  Up  until  this  date,  all 
meetings  and  proceedings  of  HIBAC  had  been 
held   in  strictest  confidence  and   all   docu- 
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ments  provided  to  members  of  HIBAC  had 
been  stamped  confidential.  Now,  in  accord- 
ance with  the  Directive  of  the  President,  all 
HIBAC  meetings  wUl  be  open  and  docu- 
ments distributed  and  discussed  there  wUl 
be  a  matter  of  public  record.  Until  the  pres- 
ent time,  HIBAC  meetings  were  heavily  at- 
tended by  others  than  members  of  HIBAC, 
but  except  on  specific  Invitation  of  HIBAC 
to  health  professionals  for  a  limited  pres- 
entation, the  only  other  people  attending 
HIBAC  meetings  were  representatives  of 
various  government  agencies  under  the  De- 
partment of  Health,  Education,  and  Welfare. 

The  members  of  HIBAC  would  sit  around 
a  lengthy  rectangular  conference  table  and 
against  the  outer  perimeter  of  all  four  walls 
of  the  conference  room  would  sit  numerous 
representatives  of  federal  agencies  observing 
the  proceedings  and  taking  notes.  These  gov- 
ernment representatives  were  often  there  for 
different  purposes  and  sometimes  an  Indi- 
vidual would  be  there  for  more  than  one  pur- 
pose. First  of  all,  these  representatives  were 
there  to  hear  and  to  rejjort  back  to  superiors 
In  many  Instances  the  views  of  members  of 
HIBAC  and  of  the  Council  In  general  on  vari- 
ous new  proposals,  on  existing  or  proposed 
new  planned  legislation  and  the  operation 
of  the  Medicare  program  Very  often  these 
representatives  would  be  there  to  make  re- 
ports on  specific  matters  v;hlch  HIBAC  was 
considering.  In  other  Instances,  these  gov- 
ernment representatives  would  be  there  to 
answer  questions  that  might  come  up  during 
the  cotirse  of  the  HIBAC  meeting. 

Normally,  sitting  at  the  HIBAC  Confer- 
ence Table  would  be  Thomas  Tlerney,  Direc- 
tor of  the  Bureau  of  Health  Insurance,  the 
agency  responsible  prlmarUy  for  the  Medi- 
care program  within  the  Social  Security  Ad- 
ministration of  the  Department  of  Health. 
Education,  and  Welfare,  one  or  more  other 
officials  of  the  Bureau  of  Health  Insurance, 
either  Commissioner  of  Social  Security,  Ball, 
or  Deputy  Commissioner  (?)  Arthur  Hess. 
Sometimes  a  member  of  the  Attorney  Gen- 
eral's office  would  attend  to  give  legal  ad- 
vice on  a  speciflc  matter.  Generally,  a  rep- 
resentative of  the  legal  office  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
would  be  there  to  advise.  Prom  time  to  time 
other  high  officials  of  the  Department  of 
Health.  Education,  and  Welfare,  including 
the  Secretary  himself,  would  come  and  par- 
ticipate In  a  portion  of  the  HIBAC  meeting. 

Now  that  the  meetings  are  open  to  the 
public.  It  will  be  most  Interesting  to  see  how 
the  complexion  of  the  audience  attending 
the  HIBAC  meetings  may  change.  The  at- 
tendance at  the  first  public  meeting  was 
somewhat  disappointing.  Very  few  mem- 
bers of  the  public  attended  and  even  though 
they  were  afforded  an  opportunity  to  par- 
ticipate at  the  conclusion  of  the  meeting, 
If  they  desired,  no  one  took  advantage  of  this 
opportunity.  Perhaps,  it  was  because  con- 
troversial matters  were  not  before  the  Coun- 
cil and  as  those  matters  become  more  con- 
troversial more  members  of  the  public  may 
appear. 

It  would  be  most  Interesting  to  observe 
whether  matters  previously  brought  before 
the  Council  for  Its  advice  when  these  mat- 
ters were  In  the  very  early  conceptual  stage 
by  the  Bureau  of  Health  Insurance  or  other 
agencies  of  the  Department  of  HEW  will 
still  be  brought  before  the  Council.  One  of 
the  claimed  benefits  of  confidentiality  was 
the  assurance  that  the  health  field  in  general 
and  the  public  In  general  would  not  be 
alarmed  or  unduly  concerned  about  very 
early  conceptual  thoughts  that  might  never 
ever  emerge  as  any  part  of  policy.  Others 
may  question  whether  this  was  a  benefit  and 
it  is  too  early  to  tell  whether  the  public 
character  of  the  meeting  will  change  the  pic- 
ture so  that  HTBAC  does  not  get  as  early  a 
look  at  proposed  matters  of  law  and  regula- 
tion as  It  has  been  getting. 
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In  tbe  early  stages  of  HIBAC's  existence,  Its 
p  rtmary  function  was  confined  to  advising 
t  le  Secretary  and  the  Bureau  of  Health  In- 
s  irance  on  regulations  and  conditions  of 
participation  because  It  was  Important  to 
g  St  the  Medicare  program  off  the  ground  and 
t  ito  operation.  Once  this  Intensive  task  was 
o  i^er  there  was  a  hiatus  when  It  was  not 
c  ear  what  function  HIBAC  could  perform. 
I ;  was  too  early  to  observe  the  effect  of  the 
1]  nplementatlon  of  the  conditions  and  regu- 
h  .tlons,  too  early  to  recommend  changes  In 
t  le  basic  law  Itself  and  too  early  to  observe 
areas  where  new  actions  had  to  be  taken. 
C  radually,  as  data  and  Information  became 
arallable  more  and  more  HIBAC  concerned 

II  self  with  the  questions  of  needed  changes 

III  the  regulations,  sometimes  requiring 
c  langes  In  the  law,  matters  of  program  ad- 
n  Inlstratlon  and  matters  needing  new  thlnk- 
li  ig  and  new  laws  and  regulation. 

With  the  1967  amendments  giving  HIBAC 
t;  le  tremendously  Increased  scope  of  author- 
it  y  that  they  do,  and  the  addition  of  the 
ri  isponslblllty  to  make  recommendations  on 
li  icentlve  reimbursement  experiments  and 
tl  le  p>otentlal  that  the  functions  of  MAAC 
b !  Incorporated  Into  the  functions  of  HIBAC, 
tl  le  philosophical  question  of  the  true  role  of 
B IBAC  stands  out  In  bold  relief.  There  has 
Ic  ng  been  a  difference  of  opinion  among 
n  embers  of  HIBAC,  and  within  the  govern- 
n  ent  agencies  with  which  it  works  itself,  as 
t<  thfe  exact  role  HIBAC  should  perform. 
O  rlglnally.  HIBAC  could  do  no  more  than  It 
d  d  do  with  respect  to  regulations  and  con- 
d  tlons  of  participation.  After  the  1967 
afaendments.  there  were  some,  and  I  con- 
myself  among  those,  who  believed  that 
slgnLflcantly  broader  authority  of  HIBAC 
alowed  It  to  go  Into  many  more  areas  of 
p  ogram   change,   recommendations   of   new 

amended  laws  and  even  into  the  question 

national  health  Insurance  Itself,  many  of 
proposals  for  which  would  significantly 
lange  or  eliminate  what  we  now  know  as 
Medicare  program. 

HIBAC  is  an  advisory  group.  It  cannot 
a(  tually  enact  regulations  or  make  laws  It- 
s«  If.  It  can  only  recommend  to  the  Secre- 
te ry  and  In  its  rep>ort  which  goes  to  Con- 
giess  It  can  only  recommend  to  Congress 
tt  Ings  that  it  believes  should  be  done.  We 
g<  t  Into  tbe  whole  question  of  how  mean- 
lE  jf ul  Is  an  advisory  group.  There  are  those 
tt  at  say  that  HIBAC  Is  the  most  Important 
a(  vlsory  g^oup  In  government  and  that  Its 
re  commendations  have  always  been  taken 
rr  DSt  seriously  and  in  most  Instances  have 
b*  en  adopted.  Others,  however,  regard  HIBAC 
Hi  having  become  an  Ineffective  debating  so- 
cl  sty  concerning  Itself  with  only  those  mat- 
te re  on  which  the  Bureau  of  Health  Insur- 
ance would  like  to  have  an  expression  of 
o[  inlon  on  and  that  HIBAC  has  not  taken 
tl  e  leadership  position  Its  statutory  author- 
it  r  permits. 

There  are  many  agencies  of  HETW  and  the 
E:  :ecutlve  Branch,  as  well  as  legislative  com- 
mlttees.  which  deal  with  tbe  same  areas 
tbat  HIBAC  deals  with.  Broad  and  funda- 
n  ental  legislative  positions  Skre  taken  by 
some  of  those  groups.  Should  HIBAC  enter 
tl  is  broader  arena  of  debate  and  public 
se  rvlce? 

Being  a  conscientious  member  of  HIBAC 
is  an  extremely  time  consuming  and  dl£S- 
ci  It  task.  It  Involves  keeping  current  with 
de  velopments  In  the  health  field  in  general 
aiid  In  Medicare  In  particular.  It  Involves 
abreast  of  the  political  movements 

the  health  field.  It  requires  the  assimlla- 

n  of  an  enormous  amount  of  written  ma- 
tetlal  that  Is  sent  to  each  member  of  HIBAC 
b€  tween  meetings,  it  requires  at  least  three 
de  ys  of  travel  and  meetings  per  month.  In 
ad  dttlon  to  the  days  of  preparation  spent 
In  tbe  office.  Generally  there  Is  quite  lengthy 
eig  snda  for  each  HIBAC  meeting,  and  it  Is 
ui  fortunate  that  the  efficiency  of  HIBAC  Is 
Julged  by  the  thickness  of  Its  annual  re- 
ports. 
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Innumerable  matters  are  discussed  at  great 
length,  and  often  in  heated  debate,  which 
matters  are  never  referred  to  In  the  annual 
report  nor  come  to  the  attention  of  tbe 
public.  In  the  past  this  has  been  because  of 
the  confidentiality  requirement  imposed  on 
HIBAC  and  its  members.  This  debate  has 
served  a  valuable  function  In  helping  formu- 
late the  thinking  of  members  of  the  Depart- 
ment of  HEW  and  of  the  Bureau  of  Health 
Instirance.  It  is  often  what  has  not  emerged 
as  a  regiUatlon  or  guideline  for  which  HIBAC 
can  claim  Its  greatest  credit.  However, 
HIBAC  can  also  claim  credit  for  many  con- 
structive measures  that  have  come  to  the 
attention  of  the  public. 

It  has  been  a  frustrating,  rewarding,  often 
difficult  two  years  which  have  passed  since 
my  appointment  to  serve  on  HIBAC.  Tbe 
next  year,  my  last  in  my  term  of  office,  will 
be  rewarding  or  frustrating,  depending  on 
how  all  of  the  unresolved  matters  I  have 
addressed  myself  to  above  are  determined. 
If  communication  continues  on  an  effective 
level  between  the  Department  of  HEW, 
through  tbe  Bureau  of  Health  Insurance,  to 
HIBAC  despite  tbe  public  nature  of  tbe 
meetings;  If  new  legislation  affecting  the 
Medicare  program  now  pending  before  Con- 
gress Is  enacted  and  new  regulations  under 
It  are  required  to  be  reviewed  by  HIBAC,  and 
particularly.  If  HIBAC  decides  to  take  a  new 
look  at  what  Its  role  should  be  and  ex- 
pands its  horizons  Into  the  legislative  arena 
and  the  debate  on  national  health  Insurance, 
the  next  year  should  be  an  extremely  chal- 
lenging and  rewarding  year. 

The  investor-owned  hospital  field  has  had 
an  opportunity  to  have  Information  about 
it  become  known  on  a  broader  and  more 
meaningful  basis  through  having  a  member 
of  HIBAC  famUlar  with  that  field.  With 
the  expiration  of  my  term  In  April  of  1973, 
the  question  Is  raised  as  to  whether  the 
Investor-owned  field  will  have  In  a  new 
member  of  HIBAC  someone  who  can 
bring  extensive  knowledge  In  that  field 
to  the  Council  to  aid  it  In  Its  understand- 
ing and  In  its  deliberations.  I  believe  this  Is 
of  utmost  Importance  to  the  Investor-owned 
field  and  a  matter  they  should  begin  con- 
sidering Immediately.  There  are  many  mem- 
bers of  HIBAC  who  bring  to  the  Council 
backgrounds  In  specialized  areas  of  the 
health  fiekl.  HIBAC  benefits  from  this  diver- 
sity, but  only  in  direct  proportion  to  the 
amount  of  work  that  a  member  Is  willing 
to  put  in  to  prepare  for  meetings  and  In  tbe 
amount  of  participation  at  the  meeting  by 
that  member.  In  considering  this  question 
of  someone  with  knowledge  of  the  Investor- 
owned  field  always  being  a  member  of  HIBAC 
one  must  look  to  the  necessary  qualifications 
for  such  a  person  to  be  an  effective  member 
of  HIBAC. 

As  In  every  meaningful  public  service  ex- 
perience In  one's  life,  one  gains  from  that 
experience  much  more  than  one  contributes. 
I  have  bad  tbe  pleasure  of  expanding  my 
knowledge  and  of  meeting  new.  and  In  many 
cases,  highly  competent  and  Interesting  peo- 
ple In  the  health  field  through  my  service  on 
HIBAC.  I  am  grateful  to  The  Federation  of 
American  Hospitals  for  Its  dedicated  cam- 
paign which  enabled  me  to  have  tbe  oppor- 
tunity to  serve  as  a  member  of  HIBAC. 


BIASES  OF  ALL  IN  THE  FAMILY 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.   DERWINSKI.   Mr.  Speaker,   the 
Chicago  Tribune's  Perspective  Page  is 
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one  of  the  more  interesting  journalistic 
developments  of  recent  years.  One  of  its 
columnists  is  Mr.  Mike  LaVelle  who  is  a 
homespun  philosopher-journalist,  but 
whose  primary  occupation  is  that  of  a 
hardworking  craftsman.  His  column  of 
Tuesday,  January  2,  discusses  one  of  the 
more  popular  TV  shows  and  is  the  kind  of 
article  that  I  feel  should  receive  the  at- 
tention of  more  Members. 
The  article  follows: 

Biases  of  All  in  the  Family 
(By  Mike  LaVelle) 

Mr.  LaVelle  Is  a  hot-pipe  bender  who  lives 
In  Cicero. 

If  one  truly  wishes  to  know  Just  where 
tbe  counterculture  rhetoric  of  tbe  liberals 
ends  and  Its  counterfeit  type  begins,  Just 
ask  to  see  their  bankbooks. 

There  is  a  slew  of  people  In  America  who 
enjoy  spouting  Socialistic  schemes  and  do- 
gooder  homilies  while  continuing  to  turn 
capitalistic  coins. 

They  are  the  members  of  a  new  leisure 
class — Babbitts  of  the  Left.  They  are  highly 
literate.  And,  like  tbe  fanatical  monks  of 
another  age,  they  are  eager  to  repeat  both 
inquisitions  and  crusades — at  a  profit,  of 
course. 

Carroll  O'Connor,  the  liberals'  favorite 
blue-collar  Step  'n  Petcblt,  recently  did  an 
Interview  in  December's  Playboy  magazine, 
wherein  I  was  Informed  tbat  as  a  blue-collar 
worker  my  sex  life  Is  underttiken  out  of 
guilt — guilt  for  what  O'Connor  did  not  say. 

Is  he  really  qualified  to  comment  on  the 
sex  life  of  the  worker — or  anyone  else  for 
that  matter?  More  than  likely,  he's  never 
been  In  a  working  man's  barroom,  let  alone 
bedroom. 

But  then,  playing  tbe  part  of  a  blue-collar 
worker  who  digs  Herbert  Hoover  and  the  good 
old  days  of  the  Depression  can  be  confusing. 

I  do  not  for  one  minute  believe  that  Car- 
roll O'Connor  Is  tbe  liberal  tbat  he  says  be  is 
In  tbe  Playboy  Interview.  I  didn't  hear  him 
making  any  sp>eecbes  for  Oeorge  McGovem 
In  the  '72  campaign — perhaps  because  he  saw 
bis  Archie  fame  In  the  balance.  Even  If  be 
bad  come  on  strong  for  McQovem,  It  would 
not  have  made  any  difference  to  me — Shirley 
MacLalne  did  and  I  still  dig  her  movies. 

No,  I  just  see  Carroll  O'Connor  as  an  actor 
overcompensatlng  for  tbe  conservative  bad- 
guy  Archie  with  liberal  good-guy  Carroll. 
He  seems  to  have  plenty  of  time  to  exploit 
his  Archie  bit,  but  no  time  to  put  the  stated 
beliefs  of  O'Connor  Into  action  except  In 
Interviews,  books,  nightclubs,  and  records. 
Not  a  dime  Is  lost,  not  a  hair  Is  ruffied. 

One  hears  the  plea:  "Look  fellows,  I'm  a 
liberal  just  like  you."  But  then  one  almost 
has  to  be  a  liberal — that's  where  tbe  estab- 
lishment money  is,  at  least  In  the  entertain- 
ment world.  It's  not  only  show  biz.  It's  good 
business  sense. 

The  writers  of  All  In  tbe  Family  are  pro- 
foundly Ignorant  of  tbe  working  class,  which 
their  Archie  Is  supposed  to  represent.  In  one 
episode,  Archie,  who  Is  Identified  as  both  a 
good  union  man  and  a  foreman — one  cannot 
be  both — has  the  choice  of  laying  off  a  black, 
Mexican,  or  a  white.  He  lays  off  the  Mexican. 

As  one  who  was  laid  off  from  a  steel  mill, 
I  could  Inform  the  All  In  the  Family  writers 
that  seniority,  not  color,  was  tbe  deciding 
factor.  Tbat  was  In  our  union  contract,  and 
I  haven't  heard  of  any  other  contracts  that 
are  different. 

A  phone  call  to  any  union  ball  could  have 
confirmed  that  fact  for  Archie's  creator, 
Norman  Lear,  but  then  cheap  shots  are  usu- 
ally lazy  ones  also. 

I  await  an  Archie  episode  wherein  a  Vil- 
lage Voice  canard  that  steelworkers  make  99 
a  hour  will  be  repeated — at  tbe  time  I  read 
that  in  March,  1971,  I  was  making  $3.60  an 
hour. 
In  fact,  so  much  of  "social  comment"  tele- 
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vuion  is  pure  garbage  and  written  with  such 
m  obvious  liberal  bias  tbat  I  wouldn't  be 
surprised  to  view  a  show  called  "The  Hard- 
Hat  White,  Ethnic  Plot  to  Turn  tbe  White 
House  into  a  Bowling  AUey"  starring  Carroll 
lArchle]  O'Connor  and  Peter  [Joe]  Boyle. 

I  would  probably  Just  shruA  It  off  and  say, 
weU.  it  looks  like  the  rich  g%ys  are  doing 
another  number  on  us. 

Perhaps  one  of  the  sbari>est  comments  I've 
heard  concerning  All  In  tbe  FamUy  Is  that 
of  a  coworker,  bot-pli)e  bender  Ron  Kucharz : 
"Archie's  the  only  one  In  tbe  house  tbat 
works  every  day,  and  they  eat  off  bis  table 
and  insult  him  between  mouthfuls.  And  he 
doesn't  throw  them  out  In  the  street.  So  It 
figures  that  he's  got  to  be  an  Idiot." 

I  asked  a  truck-driver  friend,  Tony  Glan- 
natta.  why  they  don't  have  a  program  with 
a  liberal  villain  who  can  be  made  to  look  as 
stupid  and  one -dimensional  as  Archie  lyou 
can  forget  about  "Maude" — she  always  comes 
up  smelling  like  gardenias] . 

Said  Tony:  "Com'n  now.  Tbe  liberals  got 
all  the  money,  and  they're  not  about  to  sup- 
port a  show  tbat  makes  them  look  as  dumb 
as  they  are." 

Why  do  TV  writers  Isolate  themselves  from 
i  the  American  mainstream  and  seclude  them- 
selves in  Madison  Avenue-type  commercial 
think  tanks?  Why  don't  they  get  out  Into 
Main  Street,  U.  S.  A.,  Into  steel  mills.  Into 
the  average  person's  life — white-collar  and 
blue-collar  alike? 

It  seems  that  we  In  America  have  fostered 
a  new  class  whose  members  have,  like  those 
in  Communist  countries,  taken  jKJwer  to 
their  breasts  and  their  banks  and  heaped 
scorn  on  those  below  them. 

It  Is  not  merely  coincidental  tbat  the  Jack 
Londons,  Ernest  Hemingways,  Walt  Whit- 
mans. Herman  Melvllles,  and  John  Dos  Pas- 
ses have  gone  undiscovered  In  this  day  and 
age.  It's  that  our  Norman  Lears  are  just  not 
Interested  anymore.  They  have  soiled  their 
own  table — and  In  a  democracy  It's  our  table. 

Incidentally,  I  do  enjoy  All  'ji  the  Family. 
It's  funny,  but  more  Importantly  It  tells  me 
what  they  think  about  tis.  I  sure  would  like 
to  see  a  show  which  would  tell  what  we  think 
about  them. 


BABY.  IT'S  COLD  OUTSIDE 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  FINDLEY.  Mr.  Speaker,  on  the 
1st  day  of  the  93d  Congress,  I  intro- 
duced legislation  designed  to  assure  ade- 
quate future  supplies  of  natural  gas  for 
homeowners,  commercial  establishments, 
and  industries  of  our  Nation. 

The  shortage  of  energy  is  critical  in 
the  Midwest,  where  the  temperature 
has  been  near  or  below  zero  for  weeks. 
Many  firms  have  had  to  close  on  cold 
days  and  dozens  of  other  firms  face  the 
prospect  of  closing  their  doors  and  send- 
ing their  employees  home  because  they 
cannot  heat  their  plants.  Com  lies  snow- 
covered  and  in  danger  of  spoiling  in  the 
street  because  gas  dryers  have  no  fuel. 
Elevators  are  full  and  the  Mississippi 
River  has  now  frozen  over  and  reduced 
the  ability  to  export  grain  out  of  the 
area  to  make  room  for  unharvested 
grain.  With  oil  and  gas  reserves  low,  a 
colder  than  normal  January  or  February 
could  be  disastrous.  Some  oflBclals  are 
also  predicting  gasoline  rationing  before 
the  winter  ends. 

In  order  to  alleviate  the  fuel  oil  short- 
CXix 57— Part  1 


EXTENSIONS  OF  REMARKS 

age,  29  Members  of  the  House  of  Rep- 
resentatives and  I  contacted  Secretary 
of  the  Interior  Rogers  Morton  on  Fri- 
day, December  29,  1972,  urging  that  im- 
mediate steps  be  taken  by  the  Oil  Policy 
Committee  to  make  additional  supplies 
of  fuel  oil  available  in  the  Midwest.  We 
realize  that  while  the  Nation  as  a  whole 
is  facing  a  critical  shortage  of  heating 
oil,  the  experience  in  the  Midwest  is  the 
most  severe. 

Our  communication  to  Secretary  Mor- 
ton said,  in  part: 

Mr.  Secretary,  additional  heating  products 
for  all  marketers  facing  a  supply  shortage 
must  be  made  available  promptly.  It  Is  our 
understanding  that  numerous  applications 
for  hardship  allowance  under  tbe  OIAB  pro- 
gram will  be  filed  In  tbe  Immediate  future. 
We  trust  they  will  have  your  full  support 
and  tbat  of  the  entire  Administration  as 
well.  Their  prompt  approval  Is  Imperative  If 
this  crisis  Is  to  be  solved. 

As  we  see  It,  the  facts  Indicate  that  both 
additional  foreign  and  domestic  products 
must  be  made  available  on  a  firm,  continu- 
ing basis  to  all  Midwest  marketers.  Includ- 
ing Independents  without  refineries.  Most 
Importantly,  all  possible  steps  m\ist  be  taken 
at  once  to  replenish  beating  oil  and  liquid 
gas  supplies.  We  strongly  urge  that  the  Oil 
Policy  Conunlttee  Immediately  take  the  steps 
necessary  to  solve  this  problem. 

Yesterday,  in  testimony  before  the 
Senate  Interior  Committee,  Secretary 
Morton  acknowledged  that  the  present 
quota  system  is  not  working  and  that  a 
problem  exists.  He  told  the  Committee: 

Now  that  we  are  producing  domestic  crude 
oil  at  capacity  rates  from  virtually  all  avail- 
able wells,  the  current  system  of  alloca- 
tions may  not  be  doing  the  Job  to  meet  re- 
finery needs. 

It  Is  no  longer  feasible  to  set  quota  levels 
In  a  fixed  relationship  to  domestic  produc- 
tion or  demand. 

It  Is  my  understanding  that  there  will  be 
an  energy  message  early  on  In  the  month 
of  February. 

On  Monday  of  this  week  the  Office  of 
Emergency  Preparedness  announced  that 
imports  of  heating  oil  from  the  Virgin 
Islands  will  be  increased  during  the  Jan- 
uary-through-April period  in  1973  to 
help  alleviate  local  heating  oil  shortages 
now  being  experienced  in  various  parts 
of  the  coimtry. 

Gen.  George  A.  Lincoln,  the  Director 
of  the  President's  Office  of  Emergency 
Preparedness,  announced  that  Monday's 
action  might  make  available  up  to  250,- 
000,000  gallons  of  additional  No.  2  fuel 
oil  for  the  current  winter  heating  sea- 
son. This  will  be  done  by  issuing  import 
licenses  for  No.  2  oil  from  the  Virgin 
Islands  to  those  persons  who  sell  this 
heating  fuel  in  Districts  I-IV,  which  in- 
cludes all  areas  east  of  the  Rocky  Moun- 
tains. 

Although  this  action  was  designed  to 
provide  additional  heating  oil  for  the 
hard-pressed  Midwest,  it  will  have  little 
impact,  If  any.  All  250  million  gallons 
authorized  for  entry  from  the  Virgin  Is- 
lands will  come  from  the  Hess  Oil  refining 
facility  on  the  Island.  It  is  the  only  oil 
refinery  in  the  Virgin  Islands. 

After  OEP  made  its  announcement 
Monday,  a  midwest  supplier-marketer 
who  had  import  tickets  spoke  personally 
with  Mr.  Leon  Hess  and  requested  No. 
2  fuel  oil.  Mr.  Hess  told  him  simply  that 
he  had  no  fuel  oil  to  sell. 
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Some  reports  indicate  the  Hess  Oil  will 
take  no  new  customers,  but  instead  will 
sell  only  to  its  existing  customers.  Since 
more  than  95  percent  of  Hess"  existing 
customers  are  located  on  the  East  Coast, 
it  seems  likely  that  most  of  the  oil  com- 
ing in  from  the  Virgin  Islands  will  re- 
main on  the  East  Coast. 

The  action  which  has  been  taken  to 
date  by  OEP  and  the  Department  of  the 
Interior  is  wholly  inadequate.  It  amounts 
to  no  more  t.han  a  token  gesture  in  the 
face  of  an  emergency.  Some  experts  be- 
lieve that  in  the  Midwest,  the  situation 
is  irreversible  in  the  short  nm.  Already 
children  cannot  go  to  school,  men  are  out 
of  jobs,  people  are  cold — all  because  there 
is  no  fuel  oil  to  provide  heat.  This  emer- 
gency is  only  going  to  get  worse. 

What  is  required  is  bold,  decisive  ac- 
tion to  minimize  the  extreme  hardships 
already  being  caused.  The  oil  import  pro- 
gram should  be  suspended  for  the  bal- 
ance of  the  current  heating  season,  at 
least  through  March  of  this  year. 

The  administration  simply  must  face 
the  fact  that  an  emergency  exists.  In  the 
face  of  the  suffering  and  economic  dis- 
location and  losses  which  exist,  argu- 
ments about  the  precedent  which  might 
be  set  by  susp>ending  quotas  seem  cold 
and  impersonal.  Something  must  be  done, 
and  it  must  be  done  now,  not  next  week 
or  next  month. 

To  deal  with  an  immediate  shortage 
of  natural  gas,  in  mid-December,  I  sent 
the  following  wire  to  the  Chairman  and 
four  other  members  of  the  Federal  Power 
Commission : 

Cerro  Copper  Products.  Laclede  Steel  and 
Granite  City  Steel  already  ctirtaUing  produc- 
tion due  to  severe  gas  shortage  in  the  greater 
St.  Louis  area.  Consolidated  Aluminum.  Olln 
Corporation  and  other  major  Industries  face 
significant  layoffs. 

Crisis  threatens  employment  of  nearly  25.- 
000  people  In  major  Industries  served  by  the 
Mississippi  River  Transmission  Corjxiratlon 
In  my  district  and  other  areas  around  St. 
Louis. 

Urgently  need  relief  afforded  by  tbe  In- 
terim gas  curtailment  program  in  Docket 
RP  73-6.  Tour  prompt,  favorable  action  Is  ^ 
absolutely  vital.  Please  advise  of  prospective 
action  by  return  v^e  or  telephone  call  at 
earliest  practicable  moment. 

Fortimately,  this  time  action  was  im- 
mediately forthcoming.  The  following 
day  I  received  a  telephone  call  stating 
that  the  desired  relief  was  being  provided. 
Temporarily,  at  least,  a  severe  crisis  was 
averted.  Other  natural  gas  customers 
have  not  been  so  fortunate. 

At  the  end  of  December,  I  sent  a  wire 
to  the  members  of  the  Interstate  Com- 
merce Commission,  asking  them  imme- 
diately to  provide  additional  railroad 
tank  cars  to  bring  LP  gas  from  the  Gulf 
Coast,  where  it  is  plentiful,  to  the  Mid- 
west, where  it  is  critically  needed.  LP 
gas  can  often  be  used  as  a  substitute  for 
natural  gas. 

In  his  response  to  my  wire,  which  I 
received  January  2,  Commissioner  Mur- 
phy stated: 

The  Commission  has  been  aware  of  the 
urgency  of  lndei)endent  petroleum  dealers 
to  acquire  tank  cars  for  tbe  transp>ortation 
of  propane  gas  and  fuel  oil,  and  our  Section 
of  Railroads  has  been  actively  participating 
In  the  program  conducted  by  General  Lin- 
coln, Director,  Office  of  Emergency  Prepared- 
ness. We  have  been  rendering  assistance  to 
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that  office  for  the  acquirement  of  tank  cars, 
as  well  as  doing  everything  possible  to  ex- 
pedite the  movement  of  tank  cars,  both 
empty  and  loaded,  used  for  the  transporta- 
tion of  theee  fuels. 

The  avallabUlty  of  tank  cars  of  large  ca- 
pacity is  quite  limited,  as  most  of  them,  are 
either  owned  or  leased  by  the  large  petro- 
leum companies.  When  the  supply  of  fuels 
from  Independent  oil  companies  became  ex- 
hausted, there  was  an  immediate  demand 
made  on  other  independent  comp>anles  hav- 
ing a  supply  of  propane  gas  and  which 
companies  o>wned  or  leased  only  a  small 
number  of  large  tank  caxs.  This  created  a 
shortage  of  this  type  of  equipment  over- 
night. 

The  9ommlSEion  did  obtain  information 
on  several  hundred  tank  cars  of  smaller 
capacity  which  were  obtainable,  but  which 
type  of  equipment  was  undesirable  because 
of  the  increased  cost  of  transportation.  How- 
ever, several  hundred  of  these  smaller  tank 
cars  were  leased  to  Independent  companies 
who  were  unable  to  obtain  the  larger  type 
tank  car  and  are  now  being  utilized  In  the 
transportation  of  these  commodities. 

Practloally  the  entire  fleet  of  pressurized 
tank  cars  for  the  transportation  of  propane 
gas,  as  well  as  fuel  oU  tank  cars.  Is  privately 
owned.  Consequently,  this  Commission  Is 
without  authority  to  either  direct  or  al- 
locate the  use  of  such  cars.  As  previously 
explained,  however,  persuasion  Is  being  used 
by  OEP  through  the  Department  of  Interior 
to  acquire  cars  from  the  leu^e  refineries  hav- 
ing an  adequate  supply,  many  of  which  might 
not  be  immediately  needed. 

I  assure  you  that  we  are  exerting  every 
effort  to  assist  In  procuring  cars,  and  our 
field  staff  has  been  alerted  to  see  that  these 
cars  are  given  prompt  handling,  both  by 
shippers  and  carriers. 

These  are  the  most  immediate  steps 
that  must  be  taken  to  meet  the  current 
emergency  situation.  Heating  oil  and 
liquid  propane  gas  supplies  must  be  re- 
plenished as  quickly  as  possible. 

While  emergency  measures  can  be 
taken  to  help  alleviate  an  immediate 
shortage  of  fuel  oil  and  liquid  propane 
gas  supplies,  the  critical  shortage  of 
natural  gas  does  not  lend  itseK  to  im- 
mediate solution. 

In  the  past,  our  Nation  was  blessed 
with  large  quantities  of  gas  easily  ex- 
tracted from  the  grotmd.  Not  too  many 
years  ago,  everyone  could  have  all  the 
nat\iral  gas  he  wanted — and  at  very  low 
cost.  In  fact,  the  cost  of  natural  gas, 
regulated  from  the  well  to  the  burner, 
was  so  low  that  many  industries  found  it 
much  cheaper  to  burn  natural  gas  than 
any  other  fuel.  In  addition,  natural  gas 
is  clean  burning  and  does  not  pollute  the 
atmosphere.  With  the  advent  of  air  qual- 
ity standards,  the  demand  for  natural 
gas  soared.  At  the  same  time,  develop- 
ment of  the  domestic  gas  and  oil  indus- 
try declined,  so  that  the  Nation  ate  into 
its  reserve  supplies  faster  than  they  were 
replenished. 

Natural  gas  is  the  most  inexpensive  of 
cur  basic  fuels  and  Is,  in  fact,  under- 
priced  in  comparison  with  others,  none 
of  which  are  regulated.  The  average  price 
of  gas  at  the  well  Is  22  cents  per  thou- 
sand cubic  feet — and  that  22  cents  buys 
one  million  B.t.u.'s  of  heat.  By  com- 
parison, a  million  B.tu.'s  of  coal  at  $6.00 
per  ton  costs  25  cents — and  a  million 
B.t.u.'s  of  oil  at  $3.25  a  barrel  costs  59 
cents.  Not  only  Is  natural  gas  cheaper, 
but  it  is  also  the  cleanest  of  our  basic 
fuels. 
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Projects  are  underway  for  the  impor- 
tation of  liquefied  natural  gas — LNQ — 
from  Algerisi — and  there  is  even  specu- 
lation about  obtaining  such  gas  from 
Russia.  The  prices  for  this  imported  gas 
are  well  over  $1  per  thousand  cubic  feet, 
contrasted  with  the  average  domestic 
price  of  22  cents.  Gas  from  the  north 
slope  of  Alaska  will  one  day  be  brought 
to  American  consumers — but  this  will 
also  be  much  more  expensive  than  gas 
produced  in  the  lower  48.  Synthetic  gas 
made  from  coal  or  oil  will  be  far  more 
expensive  than  natural  gas. 

From  the  standpoint  of  price,  ade- 
quacy of  supply  and  national  security  it 
is  far  better  for  the  consuming  public  if 
we  in  the  Congress  take  bold  and  deci- 
sive action  to  stimulate  domestic  de- 
velopment of  new  gas  supplies. 

There  is  natural  gas  in  the  ground. 
But  much  of  the  gas  which  geologists 
say  exists  Is  in  remote  locations — difficult 
and  costly  to  bring  to  market. 

Time  is  needed  to  find  new  gasflelds, 
develop  those  fields,  and  construct  the 
necessary  pipelines  to  bring  that  gas  to 
homeowners  and  industry.  In  the  prolific 
fields  of  the  Gulf  of  Mexico,  the  time- 
lag  is  5  years  or  more. 

Incentive  is  also  needed.  At  22  cents, 
exploration  for  new  gas  has  not  been 
sufficient  to  keep  pace  with  demand. 

I  have  come  to  the  conclusion  that  we 
must  restore  some  balance  to  market 
conditions  and  create  incentives  to  pro- 
duce domestic  supphes  of  natural  gas. 
A  single  important  step  that  can  be 
taken  to  achieve  these  desirable  and 
necessary  obiectives  is  the  elimination 
of  price  regulation  at  the  well  to  bring 
new  supplies  of  natural  gas  into  free 
market  competition.  The  bill  I  intro- 
duced on  the  first  day  of  Congress,  H.R. 
480.  will  do  just  that. 

My  bill  would  apply  to  new  gas  pro- 
duced as  a  result  of  exploration  and  de- 
velopment after  January  1.  1973. 

The  text  of  my  bill  is  quite  simple.  It 
reads: 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  in  Congress  assembled. 
That  all  production  of  natural  gas  from 
wells  which  commenced  production  on  or 
after  January  1,  1973,  and  all  new  dedica- 
tions to  the  Interstate  market  shall  be  ex- 
empt from  regulation  by  the  Federal  Power 
Commission. 

The  purpose  of  proposing  this  meas- 
ure is  to  focus  attention  on  the  critical 
energy  shortage  and  hopefully  to  per- 
suade others  to  begin  thinking  about 
the  problem.  If  the  approach  which  I 
am  suggesting  is  accepted,  amendments 
to  my  bill  can  be  proposed  to  take  care 
of  problems  dealing  with  sanctity  of 
contracts,  reworking  of  existing  wells, 
and  a  myriad  of  other  technical  matters. 
What  is  important  today  Is  bringing 
this  issue  into  the  one  forum  where  the 
problem  can  be  solved,  the  U.S. 
Congress. 

In  view  of  all  the  circumstances  of 
the  energy  crisis,  our  present  knowledge 
as  to  future  requirements  and  the  hard- 
ships now  being  experienced  because  of 
the  energy  shortage.  I  believe  this  is  a 
logical  and  decisive  first  step  to  protect 
QUI  citizens  and  the  national  interest. 


January  11,  1973 


MIDDECADE  CENSUS 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  BROOMFIELD.  Mr.  Speaker,  it  is 
probably  accurate  to  say  that  no  factor 
is  more  important  in  computing  the 
amount  of  Federal  and  State  aid  that  a 
city  or  village  is  entitled  to  than  its 
population.  However,  because  the  census 
is  conducted  only  every  10  years,  popula- 
tion figures  are  probably  the  most  in- 
accurate statistics  used  by  the  Govern- 
ment in  dispensing  aid. 

Therefore  I  have  reintroduced  my  leg- 
islation of  the  last  Congress  which  calls 
for  a  middecade  census  beginning  in 
1975.  A  middecade  census  is  absolutely 
necessary  for  the  many  townships,  vil- 
lages, and  cities  within  the  United  States 
which  are  undergoing  rapid  population 
growth. 

Mr.  Speaker,  even  the  best  statistical 
methods  now  available  caxmot  insure 
anything  more  than  a  reasonable  guess 
as  to  any  community's  population  in  the 
sixth,  seventh,  eighth,  or  ninth  year  after 
the  census. 

Even  the  slightest  error  in  the  census 
count  is  compounded  and  enlarged  in 
geometric  terms  imtil  in  the  eighth  or 
ninth  year  the  original  errors  have  ex- 
ploded into  blatant  discrepancies.  It  is 
these  discrepancies  that  cost  many  com- 
munities tens  and  even  hundreds  of 
thousands  of  dollars  in  Federal  and  State 
aid. 

Mr.  Speaker,  many  communities  are 
literally  being  cheated  out  of  their  right- 
ful share  of  aid.  They  receive  little  solace 
in  knowing  that  their  population  will  be 
readjusted  every  10th  year.  After  all, 
there  is  no  way  that  they  can  be  com- 
pensated for  the  funds  they  have  lost 
in  the  past  and  they  can  only  expect  that 
the  inequities  of  the  past  will  be  dupli- 
cated in  the  future  as  long  as  the  census 
is  conducted  on  a  10-year  basis. 

The  task  of  estimating  accurate  popu- 
lation counts  for  localities  imder  25.000 
is  so  great  that  Dr.  George  Brown,  Di- 
rector of  the  Bureau  of  the  Census  ad- 
mitted in  1971  that — 

Here  the  margins  of  possible  error  are  so 
great  that  neither  the  Census  Bureau,  nor 
any  other  organization,  has  been  able  to 
make  estimates  with  the  accuracy  that  Is 
needed  to  permit  their  use  for  administra- 
tive purposes. 

My  own  congressional  district  has  ex- 
perienced unusually  rapid  growth  dur- 
ing the  recent  past.  It  is  clear  that  this 
growth  will  continue  at  the  same  or  even 
greater  pace  for  the  foreseeable  future. 
This  increase  in  population  has  gen- 
erated an  unprecedented  demand  for  new 
goods  and  services  upon  beleaguered  local 
ofiBcials. 

In  the  meantime  while  these  local  of- 
ficials struggle  to  meet  this  increased 
demand,  with  less  aid  than  they  are  en- 
titled to,  other  communities  that  have 
exp>erienced  population  decreases  are  ac- 
tually being  overcompensated. 

Mr.  Speaker,  since  1960,  Congress  has 
enacted  well  over  a  score  of  new  laws  and 
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programs  that  call  for  the  appropriation 
of  money  on  the  basis  of  population.  Only 
last  year,  we  passed  revenue  sharing  leg- 
islation that  disburses  over  $5  billion 
to  the  States,  coimties,  cities,  and  towns. 

As  we  all  know,  population  is  one  of 
the  three  major  variables  used  to  de- 
termine a  government's  fair  share  of  that 
money.  Yet,  we  know  too,  on  the  basis  of 
the  Census  Bureau's  own  testimony  that 
it  is  impossible  to  accurately  compute 
population  counts  for  most  communities 
on  the  basis  of  a  10-year  census. 

During  the  last  Congress,  extensive 
hearings  were  held  on  the  middecade 
proposal.  Nevertheless,  the  bill  died  and 
was  never  brought  to  the  fioor  for  a  vote. 
We  were  told  then  that  it  would  take 
30  months  leadtime  to  prepare  a  census 
in  time  for  1975. 

Nevertheless,  in  view  of  the  important 
stake  which  rapidly  growing  communi- 
ties have  in  a  middecade  census,  and  in 
view  of  the  billions  upon  billions  of  dol- 
lars that  are  involved,  I  believe  that  every 
effort  can  and  should  be  made  to  intro- 
duce a  middecade  census  by  1975. 

Mr.  Speaker,  I  respectfully  and  urgent- 
ly request  that  my  legislation  be  given 
the  utmost  priority  in  the  93d  Congress. 


IT  IS  THE  ONLY  EARTH  WE  HAVE 


HON. JOHN  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  Insert  in  the  Congressional  Rec- 
ord at  this  time  the  Christmas  Day  edi- 
torial of  the  Boston  Globe,  and  share 
with  my  coUesigues  the  moving  senti- 
ments expressed  therein.  The  central 
concern  of  the  article  and  my  ovm  feel- 
ings about  the  indiscriminate  bombing 
and  the  war's  continuation  are  sensi- 
tively reflected  in  these  words: 

If  the  human  spirit  can  conquer  space, 
certainly  we  can  find  a  way  to  live  In  har- 
mony and  compassion  on  our  planet.  But 
this  will  only  come  about  when  we  realize 
that  life  Is  sacred.  And  it  is  every  bit  as  sacred 
in  Quang  Tri  as  It  is  in  Duluth,  Minnesota. 

The  full  text  of  this  editorial  follows: 

A   Chkistmas    Editoeial:    "It's    the    Ohly 
Earth  WK  Havx" 

It's  a  weird  and  wondrous  and  awesome 
sight. 

Captured  on  film  by  an  Apollo  17  astronaut, 
the  planet  Earth  hangs  suspended  In  space 
like  a  giant  tinsel  Christmas  ball,  looking 
majestic  and  serene,  solemn  and  stately,  and 
at  the  same  time  ao  fraU,  so  complex,  so 
lonely,  so  confiised — like  the  human  race 
that  Inhabits  It. 

The  Earth,  and  the  life  It  sustains.  Is  fraU 
Indeed — a  speck  of  dust  floating  In  the  uni- 
verse, Infinitely  tiny,  breathlessly  vulner- 
able. And  so  Is  mankind,  so  are  we  all.  All 
equally  mortal.  All  as  close  to  death  as  a  car 
collision  on  the  way  to  the  supermarket. 

Like  the  Earth,  spinning  alone  in  the 
black  void  of  space,  we  are  all  Individually 
lonely,  too.  More  so,  perhaps.  In  this  tech- 
nical computer-card  age  than  ever  before, 
our  spirits  crying  out  to  each  other  for  love 
and  understanding  and  brotherhood  and 
compassion.  (Since  everyone  craves  these 
things,  secretly  or  openly,  the   question  is 
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why  don't  we  give  them  to  one  another  more 
freely  and  more  sincerely,  more  of  the  time?) 
The  headlines  on  this  Christmas  morning, 
1972,  are  full  of  havoc  and  heartbreak,  some 
of  man's  own  making  and  some  beyond  bis 
control. 

In  Nicaragua,  the  death  toll  of  the  earth- 
quake that  ravaged  that  country's  capital  on 
Saturday  continues  to  mount.  Officials  be- 
lieve it  may  go  aa  high  as  12,000. 

And  on  the  other  side  of  the  world,  in 
another  little  country,  death  and  destruc- 
tion of  a  different  sort  has  escalated  beyond 
redemption. 

The  world  stands  horrified,  transfixed,  by 
the  savage,  incredible  renewal  of  bombing 
unleashed  by  President  Nixon  on  North  Viet- 
nam. The  "war"  In  Vietnam  has  been  under 
way  for  so  long  It's  as  though  everyone — 
Including  the  participants — have  forgotten 
what  It's  all  about  or  why  it  began  In  the 
first  place.  Now,  like  a  ghastly  dream  In  a 
Kafka  novel,  It  just  goes  on.  And  on.  And 
on.  And  Americans  can  scarcely  look  the  rest 
of  the  world  in  the  eye,  or  themselves. 

The  President  has  declared  a  24-hour 
bombing  moratorium  on  Christmas  day.  Un- 
der the  circumstances,  however,  the  one-day 
truce  is  more  revolting  than  reverent.  The 
unprecedented  mayhem  being  wreaked  on 
that  people  in  the  name  of  Peace  is  appalling 
beyond  words,  and  it  would  l>e  no  worse  on 
ChristmEis  than  It  will  be  24  hours  later. 

But  not  all  the  news  of  late  has  been  bad. 
There  is  the  account  of  the  16  rugby  players 
who  survived  for  more  than  two  months  on 
candy  bars,  roots  and  melted  snow  after  their 
plane  crashed  In  the  Andes,  16  men  holding 
stubbornly  on  to  life  and  praying  to  God — 
whose  mysterious  Intercession  may  have 
played  a  part  In  their  miraculous  discovery 
Just  two  days  before  Christmas. 

It  is  a  story  of  human  courage  and  grit 
and  faith. 

And  of  course  there  was  the  voyage  of 
Apollo  17  Itself,  which  produced  the  picture 
above.  Like  all  the  other  manned  si>ace  shots, 
this  was  a  tribute  to  Man's  ingenuity.  Imagi- 
nation, energy  and,  one  would  hope,  his 
humility  as  well. 

As  for  the  EJarth— looking  so  turbulent, 
shrouded  In  clouds — here  is  a  prayer  for  a 
Peaceful  New  Year.  If  the  human  spirit  can 
conquer  space,  certainly  we  can  find  a  way 
to  live  In  harmony  and  compassion  on  our 
planet. 

But  this  will  only  come  about  when  we 
realize  that  life  Is  sacred.  And  It  is  every 
bit  as  sacred  in  Quang  Trl  as  It  Is  In  Duluth, 
Minn. 

We've  got  to  treat  our  Earth  with  love  and 
care.  It's  the  only  one  we  have. 


INCOME  TAX  DEDUCTION  FOR  THE 
EXPENSES  OF  HIGHER  EDUCATION 


HON.  FRANK  ANNUNZIO 

or  n.LiNOis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  last 
week  I  introduced  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  allow 
a  deduction,  for  income  tax  purposes, 
based  on  expenses  incurred  by  the  tax- 
payer for  the  higher  education  of  his 
children.  I  sponsored  an  Identical  bill  in 
the  92d  Congress,  and  the  need  for  its 
passage  today  is  even  more  urgent  than 
it  was  then  because  of  the  rapidly  esca- 
lating costs  of  higher  education.  In  fact, 
if  this  Congress  does  not  act  to  relieve 
the  intolerable  burden  that  financing  a 
college  education  Is  Imposing  on  the 
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American  family,  many  of  our  children 
are  going  to  be  deprived  of  the  ad- 
vanced education  that  they  need  and 
deserve. 

The  costs  of  higher  education  have 
doubled  over  the  last  10  years.  Accord- 
ing to  estimates  by  the  U.S.  OCQce  of 
Education  the  average  charges  for  tui- 
tion, fees,  and  room  and  board  for  a 
full-time  resident,  undergraduate  stu- 
dent in  a  pubUc  4-year  university  for 
the  1970-71  school  year  totaled  $1,313. 
For  other  public  4-year  institutions  the 
cost  for  the  year  was  estimated  to  total 
$1,067.  In  private  institutions  the  aver- 
age charges  for  the  year  were  estimated 
to  total  $2,857  for  a  university  and 
$2,341  for  other  4 -year  colleges.  These 
figures  do  not  include  incidentals  such 
as  travel,  recreation,  laundry,  and 
clothing. 

Present  programs  of  the  Federal  Grov- 
emment  to  provide  financial  assistance 
to  students  in  the  form  of  loans  and 
grants  are  simply  not  doing  the  job, 
especially  for  the  middle  income  family. 
The  family  in  the  $7,500  to  $10,000  in- 
come group  is  not  likely  to  get  Federal 
assistance  and  is  already  caught  in  the 
bitter  squeeze  of  inflation  and  taxes.  The 
value  of  their  savings  has  diminished, 
and  their  children  have  been  unable  to 
help  themselves,  in  many  cases,  because 
of  tlie  tight  summer  job  market. 

The  provisions  of  my  bill  would  provide 
substantial  assistance  to  families  sup- 
porting college  students.  It  would  aUow 
an  income  tax  deduction  of  an  amount 
equal  to  one-half  of  amoimts  paid  by  the 
taxpayer  during  the  year  for  educational 
expenses  incurred  in  connection  with 
education  at  an  institution  of  higher 
learning.  These  expenses  include  tuition, 
fees,  books,  room  and  board  for  students 
not  living  at  home,  transportation  to  and 
from  college  and  other  items  which  are 
required  to  pursue  effectively  an  educa- 
tion at  the  institution  involved. 

Young  people  who  come  from  middle 
class  families  are  entitled  to  an  educa- 
tion, just  like  those  in  the  lower  income 
groups.  There  should  be  no  difference  in 
America  between  middle  income,  lower 
income,  or  higher  income.  Ever>-  child 
is  entitled  to  the  best  in  education  and  I 
especially  want  to  emphasize  that  the 
people  in  the  middle  income  category, 
who  are  carrying  the  gi-eatest  tax  burden, 
are  entitled  to  a  tax  credit  in  order  to 
educate  their  children.  It  is  the  middle 
class  that  gives  real  strength  and  stabil- 
ity to  our  American  way  of  life  and  to 
our  democracy. 

Of  course,  enactment  of  this  legisla- 
tion would  result  in  some  revenue  loss  to 
the  Federal  Government.  But  in  my  view 
these  losses  will  be  more  than  repaid  in 
increased  tax  payments  by  these  college 
educated  individuals  in  later  life.  The 
lifetime  economic  difference  today  be- 
tween a  college  degree  and  a  high  school 
education  is  over  $250,000. 

So,  on  a  purely  economic  basis  then, 
it  is  just  plain  good  sense  to  expand  fi- 
nancial assistance  to  those  families  whose 
children  want  to  go  to  college,  In  non- 
academic  terms,  the  rewards  of  higher 
education  cannot  be  measured. 

Enactment  of  this  legislation  will  also 
prove  beneficial  to  the  Nation's  private 
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colleges  and  universities,  many  of  which 
are  in  financial  distress  due  to  rising 
costs  and  the  growth  of  state -supported 
universities  and  junior  colleges  with 
lower  tuition.  Private  schools  have  al- 
ways been  an  integral  part  of  our  Na- 
tion's educational  system  because  they 
offer  intellectual  diversity  and  a  sense  of 
community  not  available  on  a  huge  iml- 
versity  campus.  Our  coimtry  thrives  on  a 
diversity  of  tradition  and  interest. 

My  bill  will  provide  financial  incentive 
to  those  students  interested  in  attending 
small  colleges,  as  well  as  relieving,  to 
some  extent,  the  burden  of  increased  en- 
rollments and  consequent  increase  in 
taxes  in  the  various  States.  I  urge  the 
support  of  my  colleagues  in  enacting  this 
legislation. 


TRIALS  OF  A  NEWS  REPORTER 


HON.  MARTHA  W.  GRIFFITHS 

or   KICHICAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mrs.  GRIFFITHS.  Mr.  Speaker,  eye- 
brows continue  to  be  raised  at  White 
Hause  exclusion  of  certain  women  re- 
porters of  the  Washington  press  from 
social  events  at  1600  Pennsylvania  Ave- 
nue. But,  communication  is  not  all  lost 
when  Jerry  Ter  Horst.  Washington  Bu- 
reau Chief  for  the  Detroit  News,  is  in- 
tited  to  cover  as  "society  reporter."  His 
observations  of  guests,  fashion,  and 
lecor  at  the  President's  reception  for 
new  Members  of  Congress  are  delight- 
fully fresh  and  amusing,  and,  if  any- 
thing, should  add  a  new  approach  to 
White  House  social  reporting.  The  article 
follows  from  the  Detroit  News  of  Janu- 
ar>-  6,  1973: 

White   House   Wincding — Nervous   Quests, 

Weak  Drinks 

(By  J.  P.  Ter  Horst) 

Washington. — I  was  a  "pool  reporter"  for 
the  two  Washington  newspapers  at  a  White 
House  party  last  night.  It  was  one  of  the 
most  unusual  and  humbling  experiences  of 
my  25  years  In  the  business. 

Never  before  have  I  covered  a  social  event 
at  the  Executive  Mansion.  It  requires  a  cer- 
tain expertise,  I  discovered,  akin  to  report- 
mg  a  moon  shot  or  a  sheep  shearing. 

It  began  Innocently  enough  when  I  ac- 
cepted the  Invitation  of  White  House  news 
secretary  Ronald  Ziegler  to  attend  President 
and  Mrs.  Nixon's  reception  for  new  members 
of  Congress. 

When  I  got  to  the  press  room,  I  learned  I 
was  part  of  a  group  of  reporters  which  would 
represent  the  national  press  at  the  affair — 
dutybound  to  report  bade  to  all  the  others 
who  presumably  were  not  permitted  to  at- 
tend because  of  space  limitations. 

It  turned  out  that  there  were  only  a  couple, 
of  reporters  who  wanted  to  cover  the  party 
but  couldn't  get  in — Isabelle  Shelton  of  the 
Star-News  and  Dorothy  McCardle  of  the 
Washington  Post. 

You  may  have  heard  the  White  House  rea- 
soning for  this.  Seems  It  isn't  because  any- 
body is  mad  at  the  Washington  papers  but 
just  a  NLxon  administration  decision  that  a 
happy  hour  inside  the  White  House  Is  a  na- 
tional story,  no  longer  a  local  one,  and  should 
not  be  the  exclusive  property  of  the  wire 
services  and  the  Washington  papers. 

Shortly  after  6  p.m.,  we  were  ushered  Into 
the  East  Room.  There  were  a  lot  of  people 
milling  about,  most  of  whom  I  didn't  recog- 
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nlze  and  whom  I  presumed  to  be  the  new 
senators  and  congressmen  and  their  spouses. 

I  recalled  the  advice  that  a  Kennedy  social 
aide  once  gave  a  reporter  whose  stories  bad 
Irritated  the  Kennedy  family.  Instead  of 
picking  guests'  brains  on  touchy  subjects, 
the  reporter  was  told  she  should  merely  smile 
at  them  and  say,  "Isn't  tMs  a  nice  party?" 

I  spotted  one  round-faced  man  who 
seemed  as  lU  at  ease  as  I  and  walked  up  to 
him,  assuming  he  was  one  of  the  freshmen 
lawmakers  on  his  first  visit  to  the  White 
House. 

"Isn't  this  a  nice  party?"  I  asked. 

"1  guess  so,"  he  replied  smiling  and  ex- 
tending his  hand.  "I'm  Roy  Ash." 

"Oh  yes."  I  said,  producing  my  notebook, 
so  he  wouldn't  mistake  me  for  one  of  the  new 
Republican  or  Democratic  congressmen.  I 
asked  how  he  was  bearing  up  under  the 
criticism  about  the  relationship  of  his  firm, 
Litton  Industries,  with  the  government,  espe- 
cially now  that  Mr.  Nixon  had  named  Ash 
'  as  head  of  the  U.S.  Office  of  Management  and 
Budget  (OMB). 

"A  friend  told  me  to  bring  some  extra 
pints  of  blood  to  Washington  because  I  was 
going  to  need  them,"  Ash  said.  "Guess  he 
was  right." 

I  tried  to  be  helpful.  "Better  to  shed  your 
blood  now,  going  In,  than  to  shed  It  on  the 
way  out."  I  told  him. 

Ash  started  to  reply  when  a  booming  voice 
drowned  him  out.  Seems  they  have  this  bull- 
horn which  announces  the  arrival  of  the 
President  and  the  First  Lady  at  these  recep- 
tions. Sure  enough.  In  they  came  and  a  smil- 
ing Julie  Elsenhower  with  them.  Everybody 
stopped  talking,  even  Vice-President  Agnew 
and  Chief  Justice  Warren  Burger. 

The  Nlxons  took  up  positions  in  the  en- 
trance to  the  room  and  the  President  ex- 
plained what  the  party  was  aU  about.  He 
seemed  very  relaxed  and  anxious  to  please 
his  guests.  That  was  appreciated  all  the  more 
because  I  had  not  seen  Mr.  Nixon  In  the 
East  Room  since  his  last  news  conference 
some  months  ago  in  1972. 

Mr.  Nixon  told  a  couple  of  funny  stories 
about  his  early  years  In  Congress  and  how 
Mrs.  Nixon  had  daringly  purchased  a  long 
gown  to  wear  to  their  first  visit  to  the  White 
House  26  years  ago. 

"This  may  be  the  only  time  we'll  get  into 
this  house,"  he  quoted  her  as  saying. 

Well,  that  made  everybody  feel  quite  at 
home  and  ready  to  go  through  the  receiving 
line  to  shake  hands  with  the  President  and 
the    First    Lady. 

There  are  several  features  about  these 
WTilte  House  parties  which  you  may  like  to 
know  about.  Handsome  young  military  aides 
arrange  everybody  Into  a  kind  of  line  li^e 
you  see  at  the  check-out  counter  In  a  super- 
market. There  Is  also  one  aide  at  the  pv&A 
of  the  line  to  whom  you  give  yoiu-  name.  He, 
In  turn,  passes  It  on  to  the  President. 

Likewise,  you  may  be  Interested  to  know 
that  ladles  don't  go  first  In  the  White  House 
lineup.  Senators  and  congressmen  go  through 
ahead  of  their  spouses — unless  the  lady  Is 
the  lawmaker,  In  which  case  hubby  trails  her. 

That  worked  out  pretty  well  last  night.  I 
didn't  see  a  single  mix-up,  although  there 
was  some  scrambling  In  the  rear  of  the  room 
while  husbands  and  wives  got  themselves 
properly  sorted  out. 

This  may  be  one  of  the  first  things  that 
new  lawmakers  learn  when  doing  business 
at  the  White  House. 

Ash,  no  longer  needing  my  comfort,  had 
wandered  across  the  room  by  this  time.  I 
took  the  cue  and  began  mingling,  too,  sin- 
gling out  a  familiar  pair  from  Michigan — 
House  Republican  Leader  Oerald  R.  Ford  and 
his  wife  Betty. 

"What  are  you  doing  here?"  asked  Mrs. 
Ford  with  a  surprised  look. 

"I'm  pooling  for  the  Star-News  and  the 
Post."  I  said. 

"TouYe  what?" 
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"Honest,"  I  insisted. 

Ford,  still  unconvinced,  asked,  "You  mean 
the  Post  and  the  Star  arent  here?" 

"That's  right,"  I  said.  "I'm  your  society 
reporter  tonight." 

Mrs.  Ford  gamely  volunteered  to  help.  She 
gave  me  a  splendid  description  of  Mis. 
Nixon's  gown  but  I've  forgotten  what  she 
said. 

I  can  report,  however,  that  the  First  Lady 
was  wearing  a  sort  of  creamy-white  dreea 
with  long  sleeves  and  some  kind  of  tucking 
around  the  waist.  It  was  a  short  dress— I 
mean  not  really  short  but  like  you  see  wear- 
ing In  the  pictures  when  she  wears  a  dress 
like  that. 

Mr.  Nixon  was  wearing  a  sort  of  blue-gray 
suit.  I  think  his  shirt  was  white.  I  forgot  to 
notice  his  necktie  but  I  am  quite  sure  he 
had  one  on.  Altogether  he  looked  very  bual- 
ness-llke. 

I  have  some  style  notes  about  other  people, 
too.  Agnew  was  immaculate  as  usual.  He  may 
be  the  most  fashionable  vice-president  in  a 
long  time.  And  I  thought  Mrs.  Agnew,  wear- 
ing a  print  dress  (silk?),  looks  a  lot  slimmer 
In  person  than  she  does  In  her  photographs. 
Both  Agnews  seemed  very  much  at  home  In 
the  White  House,  by  the  way. 

Henry  Kissinger  has  a  good  tan  from  his 
California  vacation  but  he  needs  exercise. 
He  is  developing  a  round  little  tummy  which, 
I  fear.  Isn't  going  to  shrink  when  he  returns 
to  Paris  for  the  peace  talks  and  begins  eat- 
ing that  French  food  again. 

The  Nlxons  departed  early  by  helicopter 
for  Camp  David  and  left  their  guests  to 
wander  all  around  the  White  House,  even 
upstairs  In  the  family  quarters.  The  Nlxons' 
Christmas  tree  was  still  up  and  very  pretty. 
I  noticed  their  tree  Isn't  shedding  needles 
like  mine. 

Downstairs  in  the  State  dining  room, 
White  House  waiters  were  busily  passing  out 
drinks  to  all  comers,  including  the  pool  re- 
porters. I  decided  that  the  President  really 
must  be  serious  about  cutting  down  on  gov- 
ernment expenses.  I'd  never  get  away  with 
serving  drinks  that  weak  at  a  party  at  my 
house. 

About  that  time,  we  were  herded  back  to 
the  press  room  where.  In  required  fashion, 
we  pool  reporters  read  our  notes  to  all  the 
national  correspondents  clamoring  for  our 
ptirty  Information — the  two  women  reporters 
from  the  Washington  papers. 

We  did  our  best,  girls.  Maybe  If  you  switch 
to  out-of-town  papers,  you'll  get  a  chance 
to  cover  the  next  White  House  party. 


PRESSUTtE  ON  THE  PRESS  ALARMS 
NEWSMEN 


HON.  JEROME  R.  WALDIE 

OK    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  WALDIE.  Mr.  Speaker,  the  fol- 
lowing Eu-ticle  which  appeared  in  this 
past  year's  December  30  issue  of  the 
National  Observer,  contains  an  excel- 
lent discussion  of  the  current  assault  on 
this  Nation's  news  media.  In  discussing 
the  numerous  instances  of  govern- 
mental coercion  and  intimidation  of 
America's  press,  the  National  Observer 
added  to  the  growing  body  of  evidence 
demonstrating  the  urgent  need  for  ccm- 
gressional  legislation  designed  to  extend 
an  absolute,  unqualified  privilege  of 
confldentiEility  to  members  of  America's 
news  services — the  men  and  women  en- 
trusted with  the  awesome  task  of  keep- 
ing all  of  us  informed. 
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The  article  follows: 

pglSSUKE  ON  THE  PRESS  ALARMS  NEWSMKN 

(By  Mark  R.  Arnold) 

Press  freedom  is  under  attack — as  visual. 
But  this  time  the  Issue  Isn't  bias  but  con- 
fidentiality. 

Armed  with  recent  Supreme  Court  deci- 
sions, some  lower  courts,  grand  Juries,  and 
sUte'  legislatures  are  demanding  that  re- 
porters divulge    confidential   sources   or   go 

to  JftU- 

The  severity  of  the  threat  to  press  free- 
dom Is  a  matter  of  dispute.  But  the  nation's 
leading  news  organizations,  normally  dis- 
trustful of  Government,  are  calling  for  Fed- 
eral legislation  In  the  new  Congress  to  pro- 
tect "the  public's  right  to  know." 

Some  publications  and  some  newsmen  are 
disturbed  by  the  thought  of  legislation  that 
would  spell  out  rights  guaranteed  by  the 
Constitution.  Columnist  I.  F.  Stone,  for 
example,  wonders  whether  "In  trying  to 
reinforce  our  rights  we  might  act\ially  under- 
mine them;  the  details  are  the  Important 
thing."  There's  controversy,  too,  over 
whether  scholars  and  authors  should  be 
covered  by  any  new  protection  offered  news- 
men. 

But  regardless  of  differences  over  the  need 
for  legislation,  many  newsmen,  publishers, 
and  broadcast  executives  contend  that  the 
press  has  lately  become  a  scapegoat  for  vin- 
dictive Judges  and  government  authorities 
seeking  to  cover  their  own  mistakes.  Items: 
Reporter  Peter  Bridge  of  the  defunct 
Newark  News  spent  21  days  In  Jail  in  Octo- 
ber for  refusing  to  tell  a  county  grand  Jury 
whether  he  knew  more  than  he  printed 
about  a  local  housing  official's  charge  she 
was  offered   a  bribe. 

Newsman  William  Parr  has  been  Im- 
prisoned since  Nov.  27  for  refusing  to  tell 
a  Los  Angeles  Superior  Court  Judge  which 
of  six  attorneys  In  the  Charles  Manson  mur- 
der trial  gave  him  Incriminating  informa- 
tion he  published  In  the  Herald-Examiner 
in  violation  of  the  Judge's  publicity-gag 
order. 

Reporter  Joseph  Weller  of  the  Memphis 
Commercial  Appeal  was  threatened  with  a 
contempt  hearing  by  a  Tennessee  state 
Senate  committee  after  he  refused  to  dis- 
close his  sources  for  a  series  of  articles  on 
Inmate  abuse  at  a  state  hospital  for  the 
retarded.  A  radio  newsman,  Joe  Pennington, 
who  did  disclose  his  source  for  a  smiilar 
report,  was  recommended  for  a  grand  Jury 
investigation  of  perjury  wheX  th^  source 
denied  giving  hlna   Information.  "^ 

David  Llghtman,  a  reporter  for  the  Balti- 
more Evening  Sun.  has  been  cited  for  con- 
tempt of  court  In  refusing  to  tell  a  county 
grand  Jury  the  Identity  of  an  Ocean  City, 
Md..  salesgirl  who  was  described  In  an  article 
he  wrote  on  drug  traffic  as  having  offered 
him  illicit  drugs.  His  state  appeals  have  been 
exhausted  and  he  will  go  to  Jail,  unless  the 
Supreme  Court  takes  the  case  and  rules  In 
his    favor. 

Brit  Hume,  an  associate  of  columnist  Jack 
Anderson,  has  been  ordered  In  a  libel  case  to 
divulee  his  source  for  an  article  charging  that 
a  United  Mine  Workers  official  had  iUegallv 
removed  union  files.  This  ruling  Is  also  on 
appeal. 

Jim  Mitchell,  a  reporter  for  radio  station 
KFWB  In  Los  Angeles,  was  ordered  by  a 
county  grand  Jury  Dec.  20  to  produce  tapes 
and  notes  used  for  a  report  on  ball-bond 
practices,  which  the  grand  Jury  Is  Investigat- 
ing. His  station  manager  said  the  request  for 
materials  not  broadcast  raises  serious  Con- 
stitutional questions. 

John  F.  Lawrence.  Washington  bureau 
chief  of  the  Los  Angeles  Times,  was  Jailed 
briefly  Dec.  19  for  refusing  to  honor  a  court 
order  in  the  Watergate  bugging  case.  He  had 
been  ordered  to  produce  tapes  of  a  five-hour 
interview  by  two  Times  reporters  with  Alfred 
C.  Baldwin  m.  a  key  Government  witness. 


EXTENSIONS  OF  REMARKS 

but  he  contended  it  would  violate  Baldwin's 
confidence  to  do  so.  The  Interview  had  been 
granted  on  the  understanding  that  Baldwin 
would  decide  which  portions  could  be  pub- 
lished. A  major  court  test  was  averted  two 
days  later  when  Baldwin  released  the  Times 
from  Its  pledge  of  confidentiality.  Lawrence 
thereupon  supplied  the  tapes  to  the  court. 

Lawrence  also  got  Government  attention 
during  the  "steel  crisis"  of  1962;  the  Kennedy 
Administration  sent  the  FBI  to  his  home  in 
the  middle  of  the  night  to  demand  informa- 
tion about  a  story  he  wrote.  Lawrence  re- 
fused to  give  It. 

The  frequency  of  these  challenges  to  news 
gathering  efforts  has  prompted  fears  that  a 
new  Judicial  "reign  of  terror"  may  be  de- 
scending on  the  mass  media.  Its  object:  to 
stlfie  dissent  and  Journalistic  Initiative.  For 
while  It  is  true  that  newsmen  have  always 
risked  Jail  sentences  for  refusing  to  name 
sources  or  the  contents  of  unpublished  Inter- 
views, it  Is  only  In  the  past  four  years  that 
many  courts  have  begun  to  demand  that 
they  make  the  choice. 

More  than  150  subpoentis  were  served  on 
newspapers  and  radio-television  stations  in 
the  first  two  years  of  the  Nixon  Administra- 
tion by  Federal  prosecutors,  state  prosecu- 
tors, and  defense  attorneys.  There  is  no  count 
on  the  number  since  then  but  two  trends  are 
clear:  Federal  subpoenas  are  down  sharply,  as 
a  result  of  new  press-subpoena  guidelines 
Issued  by  the  Justice  Department  In  1970. 
But  state  and  local  subfKjenas  are  up  sharply. 
Those  seeking  to  explain  why  point  to  two 
recent  Supreme  Court  decisions  that  many 
newsmen  feel  are  chipping  away  at  the  Con- 
stitutional underpinnings  of  press  freedom. 
In  the  Pentagon  Papers  case  two  years  ago, 
the  Court  for  the  first  time  enjoined  news- 
papers from  publishing  information  the  Gov- 
ernment wanted  suppressed,  albeit  only  tem- 
porarily. And  m  the  Caldwell  case  last  June. 
In  which  a  New  "Vork  Times  reporter  was  held 
In  contempt  for  refusing  to  answer  grand 
Jury  questions  about  the  Black  Panthers,  the 
Court  held  5  to  4  that  reporters  have  no 
automatic  right  to  refuse  to  divulge  Informa- 
tion learned  In  confidence.  The  Court  also 
said,  however,  that  the  states  and  Congress 
may  create  a  newsman's  privilege  by  legis- 
lation. If  they  see  fit. 

The  debate  over  confidentiality  unites 
newsmen,  divides  law-enforcement  authori- 
ties, and  frequently  mystifies  the  public.  Its 
springboard  Is  the  First  Amendment  to  the 
Constitution,  which  declares  that  Congress 
"shall  make  no  law  abridging  freedom  of  the 
press."  But  the  Constitution  doesn't  define 
freedom  of  the  press,  and  though  the  amend- 
ment wovUd  seem  to  safeguard  the  right  to 
publish  the  news.  It  doesn't  extend  the  same 
blanket  protection  to  the  right  to  gather  the 
news,  unless  by  Implication. 

Many  citizens  do  not  understand  why  the 
press  should  refuse  to  co-operate  with  law- 
enforcement  authorities  who  might,  say, 
want  to  study  unpublished  news  photographs 
of  a  ghetto  riot  to  determine  who  the  instiga- 
tors are.  Why,  they  ask,  should  reporters  re- 
fuse to  tell  authorities  whether  any  Illegal 
acts  might  have  been  discussed  at  meetings 
of  p>olitical  radicals  that  they  attended?  Some 
even  ask  why  the  press  should  publish  in- 
formation from  people  who  "won't  own  up" 
by  letting  their  names  be  used  In  print? 

A    NEED    FOR    INSTOE    SOURCES 

The  best  defense  of  the  prevailing  press 
practices  was  the  one  given  by  Sen.  Alan 
Cranston  of  California,  before  a  House  Judi- 
ciary subcommittee  last  October.  Said  he: 

"When  public  or  private  power  Is  abiised. 
It  is  often  abused  secretly.  And  as  a  police 
department  often  must  depend  on  a  tip  to 
solve  a  crime,  so  Investigative  reporters  often 
must  depend  on  a  knowledgeable.  Inside  in- 
formant to  discover  abuses  of  power."  The 
more  so,  says  Cranston,  since  reporters  don't 
have  access  to  subpoenas,  arrest  powers,  and 
the  other  tools  In  a  lawman's  work  kit. 
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If  reporters  can't  guarantee  protection, 
argues  Cranston,  sources  of  information  will 
dry  up,  wrongdoing  won't  be  exposed,  the 
public  will  be  denied  essential  information. 
Bill  Small,  CBS  news  director  in  Washington, 
tells  this  story  about  the  effects  of  the  Cald- 
well case  on  news-gathering  practices: 

CBS  wanted  to  Interview  a  "cheating"  wel- 
fare mother  In  Atlanta  for  a  network  White 
Paper  on  public  assistance.  Producer  Ike 
Klelnerman  agreed  to  disguise  her  voice  and 
appearance.  But  the  woman,  fearing  prosecu- 
tion, demanded  a  pledge  that  the  network 
not  divulge  her  name  If  subpoenaed  to  do  so. 
Klelnerman  called  CBS'  legal  counsel  in  New 
York  and  was  told  the  network  couldn't 
guarantee  to  protect  the  woman's  Identity. 
The  interview  was  canceled. 

In  Memphis,  the  Commercial  Appeal  re- 
ceived a  tip  that  11  hospital  employes  had 
been  fired  or  suspended  for  abusing  Inmates 
at  the  state  hospital  for  the  retarded.  Re- 
porter Joe  Weller  was  assigned  to  the  story. 
He  Investigated,  confirmed  the  facts  with 
hospital  authorities,  and  wrote  the  story. 

A  state  Senate  committee  undertook  an 
Immediate  investigation  of  the  incident  and 
zeroed  in — not  on  conditions  at  the  hospital 
but  on  reporters  Weller  and  Joe  Pennington 
of  radio  station  WREC.  who  broadcast  a  simi- 
lar account  of  conditions.  Several  senators 
tried  to  stop  the  Investigation,  but  the  chair- 
man, according  to  state  senator  Curtis  Per- 
son, Jr.,  "wanted  to  see  the  newspapers 
sweat." 

THE    EFFECTS    LDTXAS 

Last  week  the  contempt  hearing  against 
Weller  was  canceled  when  the  Tennessee 
attorney  general  ruled  the  lame-duck  com- 
mittee lacked  authority  to  hold  it.  But  the 
affair  has  cast  a  pall  over  news-gathering 
activities. 

Says  Angus  McEachran,  assistant  manag- 
ing editor  of  the  Commercial  Appeal:  "If 
another  case  arose  I'd  find  it  very  difficult  to 
believe  somebody  would  pick  up  the  phone 
and  call  us  about  It." 

Eighteen  states  (Tennessee  Isn't  one  of 
them)  have  laws  protecting  the  confiden- 
tiality of  nevremen's  sources.  But  those  laws 
are  now  being  disparaged  as  inadequate. 
California.  Maryland,  and  New  Jersey  all 
have  strong  shield  laws,  and  reporters  In  all 
three  states  are  serving  or  threatened  with 
prison  terms  because  of  loopholes  In  the  law 
or  unusual  court  Interpretations. 

New  Jersey  courts  ruled  that  Bridge  wasn't 
entitled  to  protection  as  to  the  contents  of 
his  Interview  since  he  named  his  source  In 
the  story — the  woman  who  said  she  was  of- 
fered a  bribe.  He  was  charged  with  contempt. 
Farr  was  charged  during  a  brief  f)erlod  when 
he  left  the  newspaper  business  to  take  a 
Job  as  executive  assistant  to  the  Los  Angeles 
district  attorney;  Superior  Court  Judge 
Charles  H.  Older  ruled  that  the  law  didn't 
cover  "former"  newsmen.  Farr  Is  now  serving 
an  indefinite  sentence  for  civil  contempt. 

Llghtman  was  not  protected  by  the  Mary- 
land law — oldest  In  the  nation — because  he 
neglected  to  Identify  himself  as  a  newsman 
to  the  salesgirl  when  asking  about  drugs. 
His  newspaper,  which  is  appealing  the  case 
to  the  Supreme  Court,  says  he  didn't  pur- 
chase any  drugs  and  was  tljere  In  his  capacity 
as  a  reporter,  not  a  private  citizen. 

Accordingly,  many  media  representatives 
are  demanding  Federal  legislation  to  protect 
newsmen's  sources.  But  the  major  news  or- 
ganizations are  at  odds  over  the  28  bills  that 
were  Introduced  In  the  last  Congress,  and 
some  publications  oppose  any  legislation. 
Lawmakers,  too,  are  divided,  though  few 
congressional  opponents  of  protection  are 
willing  to  speak  for  publication. 

Last  July,  following  the  Caldwell  decision, 
five  major  news  organizations  calling  them- 
selves the  Joint  Media  Committee  drafted 
a  bin  providing  a  "qualified"  newsman's 
source  protection  privilege.  Titled  a  Free 
Flow  of  Information  Act "  and  Introduced  by 


Ilep.  Charles  Whalen,  Ohio  Republican.  In 
the  House  and.  In  modified  form,  by  Sen. 
Walter  Mondale,  Minnesota  Democrat,  In  the 
J  enate.  It  placed  the  burden  of  demonstrat- 
1  ig  the  need  for  any  subpoena  upon  the 
I  artles  seeking  it. 

Anyone  employed  or  "otherwise  associated" 
\  rlth  a  publication,  news  service,  or  radio 
<  r  television  station  could  not  be  comfjelled 
t  D  Identify  confidential  sources  or  produce 
I  npubllshed'  Information  unless  a  Federal 
court  determined  that  three  conditions  had 
leen  met:  There  Is  evidence  the  protected 
I  erson  has  information  of  a  law  violation, 
t  here  Is  no  alternate  means  of  obtaining  the 
1  iformation,  and  there  Is  a  "compelling  and 
c  verrldlng  national  Interest"  In  the  Infgjpa- 
t  Ion  or  source. 

The  Joint  Media  Committee  la  no  longer 
j  >lned  on  a  common  bill.  In  a  statement  Dec. 
11.  the  committee  said  recent  "events  have 
8  dded  new  emphasis  to  the  need  for  leglsla- 
tlve  relief."  and  cited  the  Bridge  and  Farr 
c  ases  as  evidence  of  "continuing  abuses  of  the 
1  irst  Amendment." 

Now  the  American  Society  of  Newspaper 
I  dltors,  one  of  the  committee  members,  has 
embraced  a  stronger  "absolute"  privilege 
a  gainst  divulgence  of  sources;  two  others,  the 
Associated  Press  Managing  Editors  and  the 
rational  Press  Photographers  Association, 
s  jpport  the  original  qualified  privilege:  and 
t  le  remaining  two  organizations.  Sigma  Delta 
C  hi.  the  national  journalism  society,  and  the 
radio-Television  News  Directors  Association. 
tave  embraced  a  middle  position.  Meeting  In 
c  invention  in  November,  these  two  groups 
e  :idorsed  an  absolute  privilege  as  an  ultimate 
g  Dal  but  urged  their  officers  to  work  for  "the 
best  possible  legislation"  in  the  new  Con- 
gress— I.e.,  a  qualified  privilege. 

Absolute  privilege  bills.  Introduced  In  the 
list  Congress  by  Senator  Cranston  and  Rep. 
Jsrome  Waldle.  also  of  California,  provide 
t  lat  no  news  medium  employe  can  be  forced 
t  )  divTxlge  Information  that  violates  a  pro- 
f  ^sslonal  confidence  even  in  cases  of  national 
&«urlty.  (He  can,  of  course,  supply  It  volun- 
tiirUy.)  Senator  Cranston  defends  his  bill  by 
q  noting  Harvard  Law  Prof.  Paul  Preund.  who 
siild:  "It  is  Impossible  to  write  a  qualified 
n  swsman's  privilege.  Any  qualification  creates 
l<opholes  which  will  destroy  the  privilege." 

The  Senate  Judiciary  subcommittee  on 
Constitutional  rights  will  hold  hearings  early 
li  L  the  new  session  on  proposals  to  protect 
newsmen's  sources.  Chairman  Sam  Ervln  of 
north  Carolina,  the  Senate's  leading  Con- 
s  Itutlonal  lawyer,  "Is  inclined  to  support 
&ime  tort  of  qualified  privilege,"  committee 
a  des  say. 

But  some  lawmakers  are  skeptical  of  the 
wisdom  of  the  legislation,  though  none  has 
pablicly  voiced  objections  so  far.  "1  frankly 
hiven't  made  up  my  mind,"  says  one  West- 
e  n  House  Democrat,  'but  I  don't  aim  to 
suy  a  word  against  It  till  I'm  damn  sure; 
yju  know,  we  fellas  up  here  live  or  die  by 
o  .ir  press  notices  back  home." 

STATB    0»    FISEKAL    ACTION? 

The  Nlxon  Administration  Is  ambivalent 
t(  iward  granting  protection  to  newsmen.  Herb 
F  leln.  President  Nixon's  communications  di- 
r  •ctor.  emphasized  In  an  Interview  with  The 
National  Observer  that  he  thinks  newsmen 
"  lave  a  need  for  confidentality."  but  he  ar- 
g  ies  that  e9n%ctlve  action  should  be  sought 
"  vhere  the  problem  arises — In  the  states." 
ti  irough  new  or  tighter  protective  legislation. 

On  the  other  hand,  the  Administration 
"  loes  not  oppose"  the  Idea  of  a  Federal  quall- 
fi  !d-prlvllege  law;  "we  Just  think  It's  a  mls- 
ti.ke  to  rush  In  with  a  Federal  shield  law" 
b  sfore  all  the  ramifications  have  been  care- 
f'  Illy  explored.  Klein  says.  The  White  House. 
t(  o.  has  to  think  of  Its  press  notices. 

In  a  letter  to  the  American  Society  of 
Newspaper  Editors  in  November.  President 
N  ixon  said  that  the  press  has  managed  to 
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function  for  almost  200  years  without  resort 
to  Federal  legislation,  and  called  for  enact- 
ment of  a  newsmen's  "shield"  law  In  all 
states.  He  noted  that  the  Federal  Govern- 
ment has  subpoenaed  newsmen  in  only  13 
cases  since  the  Attorney  General  issued  strict 
press-subpoena  guidelines  in  August  1970. 

Those  guidelines,  aimed  at  curbing  the 
tendency  of  prosecutors  to  use  the  press  as 
an  investigative  arm  of  the  Government,  now 
require  that  the  Attorney  General  personally 
approve  all  Government  requests  for  sub- 
poenas of  newsmen.  The  criteria  to  be  used 
are  identical  to  those  In  the  qualified-privi- 
lege bills. 

Guardians  of  press  freedom,  such  as  Jack 
Landau  of  the  Reporters'  Committee  on  Free- 
dom of  the  Press,  conceded  the  guidelines 
have  worked  well  (as  press  spokesman  for 
former  Attorney  General  John  Mitchell. 
Landau  helped  draft  the  guidelines).  But, 
argues  Landau:  'What  Justice  unilaterally 
Imposes,  It  can  unilaterally  withdraw."  The 
only  secure  safeguard  of  the  public's  right  of 
information  Is  a  Federal  shield  law,  he  ar- 
gues. 

A  few  news  publications  disagree.  Among 
them:  the  conservative  Manchester.  US., 
Union-Leader,  the  liberal  New  Republic 
magazine,  the  Dally  Times  Leader  In  West 
Point,  Miss.,  the  Evening  Sentinel  In  An- 
sonla.  Conn.,  the  Nowata,  Okla..  Dally  Star. 
Critics  of  legislation  argue  that  bills  enacted 
to  protect  a  right  can  be  amended  to  restrict 
It,  and  that  no  rights  should  be  enjoyed  by 
the  Institutionalized  media  that  are  not  ex- 
tended to  the  smallest  pamphleteer  with  a 
mimeograph  machine. 

"The  threat  to  freedom  of  the  press  Is  not 
nearly  so  great  as  the  power  of  the  press," 
said  the  Raleigh,  N.C..  News  and  Observer  in 
a  recent  editorial.  "And  the  basis  for  the 
press'  power  could  be  compromised  by  giv- 
ing reporters  special  legal  rights  and  protec- 
tion. [Such  protection]  could  make  Its  free- 
dom and  power  seem  special  privilege." 

Proponents  of  legislation,  of  course.  Insist 
that  it's  not  the  newsman's  right  to  his 
source  but  the  public's  right  to  the  news 
that  they  seek  to  protect.  A  recent  Gallup 
Poll  found  that  57  percent  of  Americans  be- 
lieve that  newsmen  should  not  be  compelled 
to  reveal  confidential  sources.  But  the  re- 
spondents were  not  asked  whether  they 
favored  Federal  legislation. 

Peter  Bridge  is  leading  a  jjersonal  crusade 
for  legislation.  "If  we  can't  protect  our 
sources,  we'll  have  only  Government  press  re- 
leases,"  he  says.  New  York's  Governor  Nelson 
Rockefeller  is  one  public  official  who  agrees, 
though  he.  like  President  Nixon,  prefers 
passage  of  tighter  state  shield  laws. 

Rockefeller  told  an  Antl-Defamatlon  Lea- 
gue dinner  in  Syracuse  last  month  that 
reading  about  one's  fallings  In  the  dally 
papers  "is  one  of  the  privileges  of  high  of- 
fice." He  added: 

"I  would  far  prefer  a  society  where  a  free 
press  occasionally  upsets  a  public  official 
to  a  society  where  public  officials  could  ever 
upset  freedom  of  the  press." 
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A  RUSSIAN  INTELLECTUAL-S  CRY 
FOR  FREEDOM 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  CRANE.  Mr.  Speaker,  many  intel- 
lectuals In  the  West,  with  total  freedom 
to  express  their  opinions,  to  criticize  their 
governments,  to  travel,  to  read,  and  to 
worship  as  they  see  fit,  seem  imaware 
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to  the  suffering  of  the  brave  men  and 
women  who  are  forced  tc  live  under  the 
tyranny  of  communism. 

How  often  have  we  heard  intellectuals 
in  our  own  country  criticize  their  govern- 
ment  as  being  "totalitarian,"  simply  be- 
cause the  majority  of  citizens  advocated 
a  course  of  action  with  which  they  hap- 
pened to  disagree?  How  rarely  have  they 
seen  fit  to  criticize  such  human  degrada- 
tions as  the  construction  of  the  Berlin 
Wall,  the  slaughter  of  millions  in  the 
slave  labor  camps  of  Stalin,  and  the  mass 
murders  of  Mao? 

If  too  many  in  the  West  will  not  speak 
we  are  fortunate  that  other  men,  at  the 
risk  of  their  lives,  have  seen  fit  to  express 
the  truth.  A  giant  of  modem  literature 
but,  more  than  this,  a  man  whose  cour- 
age is  rarely  matched  in  today's  world, 
recently  told  that  world  a  good  deal 
about  what  it  means  to  live  imder  tyran- 
ny, and  to  seek  freedom. 

Barred  by  the  Soviet  Government  from 
receiving  the  1970  Nobel  Prize  for  litera- 
ture, Alexfiuier  Solzhenitsyn  nevertheless 
wrote  this  acceptance  speech  which  was 
recently  published  in  the  Nobel  Founda- 
tion's yearbook. 

In  his  speech,  Solzhenitsyn.  who  risks 
his  life  every  time  he  speaks  out,  de- 
nounced the  "spirit  of  Munich"  now 
rampant  in  the  West  and  decried  the 
United  Nations'  total  abandonment  of 
the  millions  of  men  and  women  who  live 
under  a  system  which,  he  points  out,  is  in 
clear  violation  of  the  United  Nations' 
own  Declaration  of  Human  Rights. 

He  writes: 

A  quarter  of  a  century  ago  In  the  great 
hopes  of  mankind,  the  United  Nations  Or- 
ganization was  born.  Alas,  in  an  immoral 
world,  this  too  grew  up  to  be  immoral.  It  is 
not  a  United  Nations  Organization  but  a 
united  governments  organization  where  all 
governments  stand  equal.  Those  which  are 
freely  elected,  those  Imposed  forcibly,  and 
those  who  have  seized  power  with  weapons. 

He  declared  that — 

As  a  result  of  an  obedient  vote  It  declines 
to  undertake  the  Investigation  of  private  ap- 
peals— the  groans,  screams,  and  beseechlngs 
of  humble  Individual  people — not  large 
enough  for  such  a  great  organization.  The 
United  Nations  made  no  effort  to  make  the 
Declaration  of  Human  Rights,  Its  best  docu- 
ment In  25  years.  Into  an  obligatory  condi- 
tion of  membership  confronting  the  govern- 
ments. Thus  It  betrayed  those  humble  people 
Into  the  win  of  the  governments  which  they 
had  not  chosen. 

Concerning  the  conciliatory  attitude 
of  the  West  toward  the  Communist 
world,  Solzhenitsyn  finds  a  clear  com- 
parison with  the  appeasement  of  Nazi 
Germany  at  Munich.  He  declares  that— 

The  spirit  of  Munich  has  by  no  means  re- 
treated into  the  past:  It  was  not  merely  a 
brief  episode.  I  even  venture  to  say  that  the 
spirit  of  Munich  prevails  In  the  20th  cen- 
tury. The  timid  civilized  world  has  found 
nothing  with  which  to  oppose  the  onslaught 
of  a  sudden  revival  of  barefaced  barbarity, 
other  than  concessions  and  smiles. 

It  Is  essential  that  Americans  read  and 
understand  the  wise  words  which  Alex- 
ander Solzhenitsyn  has  spoken.  I  wish 
to  share  the  text  of  his  Nobel  Prize  ac- 
ceptance speech  and  insert  into  the  Rec- 
ord at  this  time  the  nearly  completed 
version  which  is  based  on  the  Nobel 
Foundation's  o£Bcial  translation: 


January  11,  1973 

A  RUSSIAN  Intellectual's  Get  por  Freedom 

One  day  Dostoyevsky  threw  out  the 
enlamatlc  '  remark;  Beauty  wUl  save  the 
Jortd  What  sort  of  a  statement  Is  that?  Por 
-  long  time  I  considered  It  mere  words.  How 
could  that  be  possible?  When  In  bloodthirsty 
history  did  beauty  ever  save  anyone  from 
anything?  Ennobled,  uplifted,  yes— but  whom 
has  it  saved? 

There  is,  however,  a  certain  peculiarity  in 
the  essence  of  beauty,  a  peculiarity  In  the 
status  of  art:  Namely,  the  convincingness 
of  a  true  work  of  art  Is  completely  irrefut- 
able and  it  forces  even  an  opposing  heart  to 
surrender.  It  Is  possible  to  compose  an  out- 
wardly smooth  and  elegant  political  speech, 
a  headstrong  article,  a  social  program,  or 
a  philosophical  system  on  the  basis  of  both 
a  mistake  and  a  lie.  What  Is  hidden,  what 
distorted,  will  not  Immediately  become 
obvious. 

Then  a  contradictory  speech,  article,  pro- 
gram, a  differently  constructed  philosophy 
rallies  In  opposition — and  all  Just  as  elegant 
and  smooth,  and  once  again  It  works.  Which 
Is  why  such  things  are  both  trusted  and  mis- 
trusted. / 

But  a  work  of  ?rt  bears  within  Itself  Its 
own  verification: ,'  Conceptions  which  are 
devised  or  stretciied  do  not  stand  being 
portrayed  in  Images;  they  all  come  crashing 
down,  appear  sickly  and  pale,  convince  no 
one.  But  those  works  of  art  which  have  scoop- 
ed up  the  truth  and  presented  It  to  us  as  a 
living  force — they  take  hold  of  us,  compel  us, 
and  nobody  ever,  not  even  In  ages  to  come. 
will  appear  to  refute  them. 

TRINITY    OF   TRUTH 

So  perhaps  the  ancient  trinity  of  truth, 
goodness  and  beauty  Is  not  simply  an  empty, 
faded  formula  as  we  thought  In  the  days  of 
our  self-confident,  materialistic  youth?  If 
the  tops  of  these  three  trees  converge,  as  the 
scholars  maintained,  but  the  too  blatant,  too 
direct  stems  of  truth  and  goodness  are 
crushed,  cut  down,  not  allowed  through — 
then  perhaps  the  fantastic,  unpredictable, 
unexpected  stems  of  beauty  will  push 
through  and  soar  to  that  very  same  place, 
and  in  so  doing  will  fulfill  the  work  of  aU 
three? 

In  that  case  Dostoyevsky 's  remark,  "Beauty 
will  save  the  world,"  was  not  a  careless  phrase 
but  a  prophesy?  After  all,  he  was  granted  to 
see  much,  a  man  of  fantastic  Illumination. 

And  in  that  case  art,  literature  might  really 
be  able  to  help  the  world  today? 

It  is  the  small  Insight  which,  over  the  years, 
I  have  succeeded  in  gaining  into  this  matter 
that  I  shaU  attempt  to  lay  before  you  here 
today. 

In  order  to  mount  this  platform  from  which 
the  Nobel  lecture  Is  read,  a  platform  offered 
too  far  from  every  writer  and  only  once  In  a 
lifetime.  I  have  climbed  not  three  or  four 
makeshift  steps,  but  hundreds  and  even  thou- 
sands of  them,  unyielding,  precipitous,  frozen 
steps,  leading  out  of  the  darkness  and  cold 
where  It  was  my  fate  to  survive,  whUe  oth- 
ers—perhaps with  a  greater  gift  and  stronger 
than  I — have  perished.  Of  them,  I  myself 
met  but  a  few  on  the  archipelago  of  Gulag 
(the  central  administration  of  corrective 
labor  camps) ,  shattered  Into  Its  fractionary 
multitude  of  Islands,  and  beneath  the  mill- 
stone of  shadowing  and  mistrust  I  did  not 
talk  to  them  all;  of  some  I  only  heard,  of 
others  still  I  only  guessed.  Those  who  fell 
into  that  abyss  already  bearing  a  literary 
name  are  at  least  known,  but  how  many 
were  never  recognized,  never  once  mentioned 
In  public?  And  virtually  no  one  managed  to 
return. 

A  whole  national  literature  remained  there, 
cast  Into  oblivion  not  only  without  a  grave, 
but  without  even  underclothes,  naked,  with 
a  number  tagged  onto  its  toe.  Russian  litera- 
ture did  not  cease  for  a  moment,  but  from 
the  outside  It  appeared  a  wasteland.  Where 
a  peaceful  forest  could  have  grown,  there 
remained,  after  all  the  feeling,  two  or  three 
trees  overlooked  by  chance. 


EXTENSIONS  OF  REMARKS 

And  as  I  stand  here  today,  accompanied  by 
the  shadows  of  the  fallen,  with  bowed  head 
allowing  others  who  were  worthy  before  to 
pass  ahead  of  me  to  this  place — as  I  stand 
here,  how  am  I  to  divine  and  to  express  what 
they  would  have  wished  to  say? 

This  obligation  has  long  weighed  upon  us, 
and  we  have  understood  it.  In  the  words  of 
Vladimir  Solovev: 

Even  In  chains  we  ourselves  must  com- 
pete. 

That  circle  which  the  gods  have  mapped 
out  for  us. 

Frequently,  in  painful  camp  seethlngs,  in  a 
column  of  prisoners,  when  chains  of  lan- 
terns pierced  the  gloom  of  the  evening  frosts, 
there  would  well  up  Inside  us  the  words  that 
we  should  like  to  cry  out  to  the  whole  world. 
If  the  whole  world  could  hear  one  of  us. 
Then  It  seemed  so  clear:  What  our  success- 
ful ambassador  would  say,  and  how  the 
world  would  Immediately  respond  with  Its 
comment. 

Our  horizon  embraced  quite  distinctly  both 
physical  things  and  spiritual  movements, 
and  It  saw  no  lopsldedness  In  the  Indivisible 
world.  These  Ideas  did  not  come  from  books, 
neither  were  they  Imported  for  the  sake  of 
coherence.  They  were  formed  In  conversations 
with  people  now  dead,  in  prison  cells  and  by 
forest  fires,  they  were  tested  against  that  life, 
they  grew  out  of  that  existence. 

AN     INSENSITIVE     WORLD 

When  at  last  the  outer  pressure  grew  a 
little  weaker,  and  our  horizon  broadened  and 
gradually,  albeit  through  a  minute  chink, 
we  saw  and  knew  "the  whole  world  was  not 
at  all  as  we  had  expected,  as  we  had  hoped 
that  is  to  say  a  world  living  "not  by  that,"  a 
world  leading  "not  there,"  a  world  which 
could  exclaim  at  the  sight  of  a  muddy 
swamp,  "what  a  delightful  little  puddle."  at 
concrete  neck  stocks,  "What  an  exquisite 
necklace."  But  Instead  a  world  where  some 
weep  Inconsolate  tears  and  others  dance  to 
a  light-hearted  musical. 

How  could  this  happen?  Why  the  yawning 
gap?  Were  we  insensitive?  Was  the  world 
insensitive?  Or  Is  It  due  to  language  differ- 
ences? Why  Is  It  that  people  are  not  able  to 
hear  each  other's  every  distinct  utterance? 
Words  cease  to  sound  and  run  away  like  wa- 
ter— without  taste,  color,  smell.  Without 
trace. 

As   I   have   come   to   understand   this,   so 
through  the  years  has  changed  and  changed 
'  again  the  structure,  content  and  tone  of  my 
potential  speech,  the  speech  I  give  today. 

And  It  has  little  In  common  with  Its  origi- 
nal plan,  conceived  on  frosty  camp  evenings. 

From  time  Immemorial  man  has  been  made 
in  such  a  way  that  his  vision  of  the  world,  so 
long  as  It  hais  not  been  instilled  under  hyp- 
nosis, his  motivations  and  scale  of  values,  his 
actions  and  Intentions  are  determined  by  his 
personal  and  group  experience  of  life. 

As  the  Russian  saying  goes.  "E>o  not  believe 
your  brother,  believe  your  own  crooked  eye." 
And  that  is  the  most  sound  basis  for  an 
understanding  of  the  world  around  us  and  of 
human  conduct  in  It.  And  during  the  long 
epochs  when  our  world  lay  spread  out  in 
mystery  and  wilderness,  before  it  became  en- 
croached by  common  lines  of  communica- 
tion, before  it  was  transformed  Into  a  single, 
convulsively  pulsating  lump — men.  relying 
on  experience,  ruled  without  mishap  within 
their  limited  areas,  within  their  communi- 
ties, within  their  societies,  and  finally  on 
their  national  territories. 

At  that  time  It  was  possible  for  Individual 
human  beings  to  perceive  and  accept  a  gen- 
eral scale  of  values,  to  distinguish  between 
what  is  considered  normal,  what  Incredible, 
what  Is  cruel  and  what  lies  beyond  the 
boundaries  of  wickedness,  what  Is  honesty. 
what  deceit.  And  although  the  scattered  peo- 
ples led  extremely  different  lives  and  their 
social  values  were  often  strikingly  at  odds. 
Just  as  their  systems  of  weights  and  meas- 
ure did  not  agree,  still  these  discrepancies 
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surprised  only  occasional  travelers,  were  re- 
ported In  Journals  under  the  name  of  won- 
ders, and  bore  no  danger  to  mankind  which 
was  not  yet  one. 

But  now  during  the  past  few  decades,  im- 
perceptibly, suddenly,  mankind  has  become 
one — hopefully  one  and  dangerously  one — so 
that  the  concussions  and  Inflammations  of 
one  of  Its  parts  are  almost  Instantaneously 
passed  on  to  others,  sometimes  lacking  In 
any  kind  of  necessary  Immunity. 

Mankind  has  become  one,  but  not  stead- 
fastly one  as  communities  or  even  nations 
used  to  be,  not  united  through  years  of  mu- 
tual experience,  neither  through  possession 
of  single  eye,  affectionately  called  crooked, 
nor  yet  through  a  common  native  language, 
but,  surpassing  all  barriers,  through  Inter- 
national broadcasting  and  printing. 

An  avalanche  of  events  descends  upon  us — 
In  one  minute  half  the  world  hears  of  their 
splash.  But  the  yardstick  by  which  to  meas- 
ure those  events  and  to  evaluate  them  In 
accordance  with  their  laws  of  unfamiliar 
ptirts  of  the  world — this  is  not  and  cannot 
be  conveyed  via  soundwaves  said  In  news- 
paper columns.  For  these  yardsticks  were 
matured  and  assimilated  over  too  many  years 
of  too  specific  conditions  In  Individual  coun- 
tries and  societies;  they  cannot  be  exchanged 
in  mid-air.  In  the  various  parts  of  the  world 
men  apply  their  own  hard-earned  values  to 
events,  and  they  Judge  stubbornly,  confident- 
ly, only  according  to  their  own  scales  of 
values  and  never  according  to  any  others. 

And  If  there  are  not  many  such  different 
scales  of  values  in  the  world,  there  are  at 
least  several,  one  for  evaluating  events  near 
at  hand,  another  for  events  far  away;  aging 
societies  possess  one,  young  societies  another, 
unsuccessful  people  another. 

DIVERCING  VALtTES 

The  divergent  scales  of  values  scream  in 
discordance,  they  dEizzle  and  daze  us,  and  so 
that  it  might  not  be  painful  we  steer  clear 
of  all  other  values,  as  though  from  Insanity, 
as  though  from  Illusion,  and  we  confideqtly 
Judge  the  whole  world  according  to  our  oVn 
home  values.  Which  is  why  we  take  for  th« 
greater,  more  painful  and  less  bearable,  that 
which  lies  closest  to  us. 

Everything  which  Is  further  away,  which 
does  not  threaten  this  very  day  to  invade 
our  threshold — with  all  Its  groans,  its  stifled 
cries,  its  destroyed  lives,  even  if  It  Involved 
millions  of  victims — this  we  consider  on  the 
whole  to  be  p>erfectly  bearable  and  of  toler- 
able proportions. 

In  one  part  of  the  world,  not  so  long  ago. 
under  persecutions  not  Inferior  to  those  of 
the  ancient  Romans,  hundreds  of  thousands 
of  silent  Christians  gave  up  their  lives  for 
their  belief  in  God.  In  the  other  hemisphere 
a  certain  madman  (and  no  doubt  he  Is  not 
alone)  speeds  across  the  ocean  to  deliver  us 
from  religion — with  a  thrust  of  steel  Into 
the  high  priest.  He  has  calculated  for  each 
and  every  one  of  us  according  to  his  per- 
sonal scale  of  values. 

That  which  from  a  distance,  according 
to  one  scale  of  values,  appears  as  enviable 
and  flourishing  freedom,  at  close  quarters 
and  according  to  other  values,  is  left  to  be  in- 
furiating constraint  calling  for  buses  to  be 
overthrown.  That  which  in  one  part  of  the 
world  might  represent  a  dream  of  Incredible 
prosperity.  In  another  has  the  exasperating 
effect  of  wild  exploitation  demanding  Im- 
mediate strike. 

There  are  different  scales  of  values  for  nat- 
ural catastrophes:  A  flood  craving  200.000 
lives  seems  less  significant  than  our  local  ac- 
cident. There  are  different  scales  of  values  for 
personal  Insults:  Sometimes  even  an  Ironic 
smile  or  a  dismissive  gesture  is  humiliating, 
while  at  others  cruel  beatings  are  forgiven  as 
an  unfortunate  Joke. 

There  are  different  scales  of  values  for 
punishment  and  wickedness:  According  to 
one.  a  month's  arrest,  banishment  to  the 
country,  or  an  Isolation  cell  where  one  Is 


904 

fed  on  white  rolls  and  milk,  shatters  the 
Imagination  and  flUs  the  newspaper  columns 
with  rage.  While  according  to  another,  prison 
sentences  of  25  years,  Isolation  cells  where, 
the  walls  are  covered  In  Ice  and  the  prison- 
ers stripped  to  their  underclothes,  lunatic 
asylums  for  the  sane,  and  countless  unrea- 
sonable people  who  for  some  reason  will  keep 
running  away,  shot  on  the  frontiers — all  this 
is  common  and  accepted. 

Yet  we  cannot  reproach  human  vision  for 
this  duality,  for  this  dumfounded  Incompre- 
hension of  another  man's  distant  grief;  man 
Is  Just  made  that  way.  But  for  the  whole  of 
mankind,  compressed  Into  a  single  lump, 
such  mutual  incomprehension  presents  the 
threat  of  Imminent  and  violent  destruction. 
One  world,  one  mankind  cannot  exist  In  the 
face  of  six.  four  or  even  two  scales  of  values: 
We  shall  be  torn  apart  by  this  disparity  of 
rhythm,  this  disparity  of  vibrations. 

A  man  with  two  hearts  Is  not  for  this 
world;  neither  shall  we  be  able  to  live  side 
by  side  on  one  earth. 

But  who  will  coordinate  these  value  scales, 
and  how?  Who  will  create  for  mankind  one 
system  of  Interpretation,  valid  for  good  and 
evil  deeds,  for  the  unbearable  and  the  bear- 
able, as  they  are  differentiated  today?  Who 
will  make  clear  to  mankind  what  Is  really 
heavy  and  Intolerable  and  what  only  grazes 
the  skin  locally?  Who  will  direct  the  anger 
to  that  which  Is  most  terrible  and  not  to  that 
which  Is  nearer?  Who  might  succeed  in  trans- 
ferring such  an  understanding  beyond  the 
limits  of  his  own  hunian  experience? 

Who  might  succeed  In  Impressing  upon  a 
bigoted,  stubborn  human  creature  the  dis- 
tant Joy  and  grief  of  others,  an  understand- 
ing of  dimensions  and  deceptions  which  he 
himself  has  never  experienced?  Propaganda, 
constraint,  scientific  proof — all  are  useless. 
But  fortunately  there  does  exist  such  a  means 
in  our  world.  That  means  is  art.  That  means 
Is  literature. 

They  can  perform  a  miracle:  They  can 
overcome  man's  detrimental  peculiarity  of 
learning  only  personal  experience  so  that 
the  experience  of  other  people  passes  him  by 
in  vain.  Prom  man  to  man.  as  he  completes 
his  brief  spell  on  earth,  art  transfers  the 
whole  weight  of  an  unfamiliar,  life-long 
experience  with  all  its  burdens.  Its  colors. 
Its  sap  of  life:  it  recreates  in  the  flesh  an 
unknown  experience  and  allows  us  to  possess 
It  as  our  own. 

MISTAKES    REPEATED 

And  even  more,  much  more  than  that; 
Both  countries  and  whole  continents  repeat 
each  other's  mistakes  with  time  lapses  which 
can  amount  to  centuries.  Then,  one  would 
think.  It  would  all  be  so  obvious.  But  no: 
That  which  some  nations  have  already  ex- 
perienced, considered  and  rejected  Is  sud- 
denly discovered  by  others,  to  be  the  latest 
word.  And  here  again,  the  only  substitute  for 
experience  we  ourselves  have  never  lived 
through  is  art,  literature.  They  possess  -a 
wonderful  ability:  Beyond  distinctions  of 
language,  custom,  social  structure,  they  can 
convey  the  life  experience  of  one  whole  na- 
tion to  another.  To  an  Inexperienced  natloh 
they  can  convey  a  harsh  national  trial  lasting 
many  decades,  at  best  sparing  an  entire  na- 
tion from  a  superfluous,  or  mistaken,  or  even 
disastrous  course,  thereby  curtailing  the 
meanderlngs  of  human  history. 

It  is  this  great  and  noble  property  of  art 
that  I  urgently  recall  to  you  today  from  the 
Nobel  tribune. 

And  literature  conveys  Irrefutable  con- 
lensed  experience  In  yet  another  Invaluable 
llrectlon:  namely,  from  generation  to  gen- 
eration. Thus  It  becomes  the  llvlnp  memory 
3f  the  nation.  Thvis  It  preserves  and  kindles 
within  Itself  the  flame  of  her  spent  history, 
Ln  a  form  which  is  safe  from  deformation 
sind  slander  In  this  way  literature,  together 
»ith  language,  protects  the  soul  of  the 
nation. 
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EXTENSIONS  OF  REMARKS 

In  recent  times  It  has  been  fashionable 
to  talk  of  the  leveling  out  of  nations,  of  the 
disappearance  of  different  races  In  the  melt- 
ing-pot of  contemporary  civilization.  I  do  not 
agree  with  this  opinion.  Nations  are  the 
wesilth  of  mankind.  Its  collective  personali- 
ties: the  very  least  of  them  wears  Its  own 
special  facet  of  divine  Intention.) 

But  woe  to  the  nation  whose  literature 
is  disturbed  by  the  Intervention  of  power. 
Because  that  Is  not  Just  a  violation  against 
freedom  of  print,  it  Is  the  closing  down  of 
•  the  heart  of  the  nation,  a  slashing  to  pieces 
of  Its  memory. 

The  nation  ceases  to  be  mindful  of  Itself, 
it  Is  deprived  of  its  spiritual  unity  and  de- 
spite a  supposedly  common  language,  com- 
patriots suddenly  cease  to  understand  one 
another.  Silent  generations  grow  old  and  die 
without  ever  having  talked  about  themselves, 
either  to  each  other  or  to  their  descendants. 

When  such  as  (poet  Anna]  Akhmatova  and 
(satirist  Yengeny[  Zamyatln — Interred  alive 
throughout  their  lives — are  condemned  to 
create  in  silence  until  they  die,  never  hear- 
ing the  echo  of  their  written  words,  then 
that  Is  not  only  their  personal  tragedy,  but 
a  sorrow  to  the  whole  nation,  a  danger  to  the 
whole  nation. 

In  some  cases,  moreover — when  as  a  result 
of  such  a  silence  the  whole  of  history  ceases 
to  be  understood  In  Its  entirety — it  is  a 
danger  to  the  whole  of  mankind. 

At  various  times  and  In  various  countries 
there  have  arisen  heated,  angry  and  exquisite 
debates  as  to  whether  art  and  the  artist 
should  be  free  to  live  for  themselves,  or 
whether  they  should  be  forever  mindful  of 
their  duty  towards  society  and  serve  It  albeit 
In  an  unprejudiced  way.  For  me  there  Is  no 
dilemma,  but  I  shall  refrain  from  raising 
once  again  the  train  of  arguments. 

One  of  the  most  brilliant  addresses  on  this 
subject  was  actually  Albert  Camus'  Nobel 
speech,  and  I  would  happily  subscribe  to  his 
conclusions.  Indeed,  Russian  literature  has 
for  several  decades  manifested  an  Inclina- 
tion not  to  become  too  lost  In  contempla- 
tion of  Itself,  not  to  flutter  about  too  frivo- 
lously. I  am  not  ashamed  to  continue  this 
tradition  to  the  best  of  my  ability.  Russian 
literature  has  long  been  familiar  with  the 
notloa^hat  a  writer  can  do  much  within  his 
soclqeV.  Slid  that  It  Is  his  duty  to  do  so. 

y  RIGHT    OP   THE    ARTIST 

Let  us  not  violate  the  right  of  the  artist  to, 
express  exclusively  his  own  experiences  and 
introspections,  disregarding  everything  that 
happens  In  the  world  beyond.  Let  us  not  de- 
mand of  the  artist  but  reproach,  beg,  urge 
and  entice  him — that  we  may  be  allowed  to 
do.  After  all.  only  In  part  does  he  himself 
develop  his  talent:  The  greater  part  of  It  Is 
blown  Into  him  at  birth  as  a  flnlshed  prod- 
uct, and  the  gift  of  talent  Imposes  respon- 
sibility on  his  free  will. 

Let  us  assume  that  the  artist  does  not  owe 
anybody  anything.  Nevertheless.  It  Is  painful 
to  see  how.  by  retiring  Into  his  self-made 
worlds  or  the  spaces  of  his  subjective  whims, 
he  can  surrender  the  real  world  into  the 
hands  of  men  who  are  mercenary,  If  not 
worthless.  If  not  Insane. 

Our  20th  Century  has  proved  to  be  more 
cruel  than  preceding  centuries,  and  the  first 
50  years  have  not  erased  all  Its  horrors:  our 
world  Is  rent  asunder  by  those  same  old  cave- 
age  emotions  of  greed,  envy,  lack  of  control, 
mutual  hostility  which  have  picked  up  In 
passing  respectable  pseudonyms  like  class 
struggle,  radical  conflict,  struggle  of  the 
masses,  trade-union  disputes. 

The  primeval  refusal  to  accept  a  compro- 
mise has  been  turned  Into  a  theoretical  prin- 
ciple and  Is  considered  the  virtue  of  ortht>- 
doxy.  It  demands  mi'Mons  of  sacrifices  in 
ceaseless  civil  wars.  It  drums  Into  our  souls 
that  there  Is  no  such  thing  as  unchanging, 
universal  concepts  of  goodness  and  Justice, 
that  they  are  all  fluctuating  and  inconstant. 
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Therefore  the  rule— always  do  what's  mort 
profitable  to  your  party. 

Any  professional  group  no  sooner  sees  a 
convenient  opportunity  to  break  off  a  piece 
even  If  it  be  unearned,  even  If  it  be  super- 
fluous, than  It  breaks  It  off  there  and  toen 
and  no  matter  If  the  whole  society  comes 
tumbling  down.  As  seen  from  the  outside 
the  amplitude  of  the  tossing  of  Western 
society  Is  approaching  that  point  behind 
which  the  system  becomes  unstable  and  must 

Violence,  less  and  less  embarrassed  by  the 
limits  Imposed  by  centuries  of  lawfiUness  is 
brazenly  and  victoriously  striding  across  the 
whole  world,  unconcerned  that  Its  Infertility 
has  been  demonstrated  and  proved  many 
times  In  history.  What  Is  more.  It  Is  not  sim- 
ply crude  power  that  triumphs  abroad  but 
Its  exultant  Jtistlflcatlon. 

The  world  Is  being  Inundated  by  the 
brazen  conviction  that  power  can  do  any- 
thing. Justice  nothing.  Dostoyevsky's  devUs— 
apparently  a  provincial  nightmare  fantasy 
of  the  last  century— are  crawling  across  the 
whole  world  In  front  of  our  very  eyes.  In- 
festing countries  where  they  could  not  have 
been  dreamed  of.  And  by  means  of  hijacking, 
kidnaplngs,  explosions  and  flres  of  recent 
years  they  are  announcing  their  determina- 
tion to  shake  and  destroy  civilization!  And 
they  may  well  succeed. 

The  young,  at  an  age  when  they  have  not 
yet  any  experience  other  than  sexual,  when 
they  do  not  yet  have  years  of  personal  suf- 
fering and  personal  understanding  behind 
them,  are  Jubilantly  repeating  our  depraved 
Russian  blunders  of  the  19th  Century,  under 
the  Impression  that  they  are  discovering 
something  new.  They  acclaim  the  latest 
wretched  degradation  on  the  part  of  the 
Chinese  Red  Guards,  as  a  Joyous  example. 

"SPIRIT    OF  MUNICH" 

In  shallow  lack  of  understanding  of  the 
age-old  essence  of  mankind.  In  the  native 
confidence  of  Inexperienced  hearts  they  cry: 
Let  us  drive  away  those  cruel,  greedy  op- 
pressors, governments,  and  the  new  ones 
(we),  having  laid  aside  grenades  and  rifles, 
win  be  Just  and  understanding.  Par  from 
It  .  ,  ,  ,  But  of  those  who  have  lived  more  and 
understand,  those  who  could  oppose  these 
young — many  do  not  dare  oppose,  they  even 
suck  up.  anything  not  to  appesu-  conserva- 
tive. Another  Russian  phenomenon  of  the 
19  th  Century  which  Dostoyevsky  called 
slavery  to  progressive  quirks. 

The  spirit  of  Munich  has  by  no  means 
retreated  Into  the  past:  It  was  not  merely 
a  brief  episode.  I  even  venture  to  say  that 
the  spirit  of  Munich  prevails  In  the  20th 
Century.  The  timid  civilized  world  has  found 
nothing  with  which  to  oppose  the  onslaught 
of  a  sudden  revival  of  barefaced  barbarity, 
other  than  concessions  and  smiles. 

The  spirit  of  Munich  Is  a  sickness  of  the 
will  of  successful  people;  it  Is  the  dally 
condition  of  those  who  have  given  themselves 
up  to  the  thirst  after  prosperity  at  any  price, 
to  material  well-being  as  the  chief  goal  of 
earthly  existence.  Such  people — and  there 
are  many  In  today's  world — elect  passivity 
and  retreat,  Just  so  as  their  accustomed  life 
might  drag  on  a  bit  longer.  Just  so  as  not  to 
step  over  the  threshold  of  hardship  today— 
and  tomorrow,  you'll  see.  It  will  all  be  all 
right.  (But  It  wUl  never  be  all  right.  The 
price  of  cowardice  will  only  be  evil:  We  shall 
reap  courage  and  victory  only  when  we  dare 
to  make  sacrifices,) 

And  on  top  of  this  we  are  threatened  by 
destruction  in  the  fact  that  the  physically 
compressed,  strained  world  Is  not  allowed  to 
blend  spiritually:  The  molecules  of  knowl- 
edge and  sympathy  are  not  allowed  to  Jump 
over  from  one  half  to  the  other.  This  presents 
a  rampant  danger:  the  suppression  of  Infor- 
mation between  the  parts  of  the  planet. 

Contemporary  science  knows  that  sup- 
pression of  Informalon  leads  to  entropy  and 
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total  destruction.  Suppression  of  Informa- 
tion renders  international  signatures  and 
ggreements  illusory:  Within  a  mtifHed  2»ne 
K  costs  nothing  to  reinterpret  any  agree- 
ment even  simpler  to  forget  it,  as  though 
It  had  never  really  existed,  (Orwell  under- 
stood this  supremely.) 

A  muffled  zone  Is,  as  It  were,  populated  not 
by  inhabitants  of  the  earth,  but  by  an  ex- 
peditionary corps  from  Mars:  The  people 
Imow  nothing  Intelligent  about  the  rest  of 
the  earth  and  are  prepared  to  go  and  trample 
It  down  In  the  holy  conviction  that  they 
come  as  liberators. 

A  quarter  of  a  century  ago,  In  the  great 
hopes  of  mankind,  the  United  Nations  orga- 
nization was  born.  Alas,  in  an  Immoral  world, 
this  too  grew  up  to  be  Immoral.  It  is  not  a 
United  Nations  organization  where  all  gov- 
ernments stand  equal;  those  which  are  freely 
elected,  those  Imposed  forcibly,  and  those 
which  have  seized  power  with  weapons. 

Belying  on  the  mercenary  partlaJlty  of  the 
majority,  the  UJ^.  Jealously  guards  the  free- 
dom of  some  nations  and  neglects  the  free- 
dom of  others.  As  a  result  of  an  obedient 
vote  It  declined  to  undertake  the  Investiga- 
tion of  private  appeals — the  groans,  screams 
and  beseechlngs  of  humble  Individual  plain 
people — not  large  enough  a  catch  for  such  a 
great  organization. 

The  U  J^.  made  no  effort  to  make  the  Decla- 
ration of  Human  Rights,  Its  best  document 
m  25  years,  into  an  obligatory  condition  of 
membership  confronting  the  governments. 
Thus  it  betrayed  those  humble  people  in- 
to the  will  of  the  governments  which  they 
had  not  chosen. 

It  would  seem  that  the  appearance  of 
the  contemporary  world  rests  solely  In  the 
hands  of  the  scientist:  All  mankind's  tech- 
nical steps  are  determined  by  them.  It  would 
seem  that  It  is  precisely  on  the  International 
goodwill  of  scientists  and  not  politicians, 
that  the  direction  of  the  world  would  depend. 
All  the  more  so  since  the  example  of  the 
few  shows  how  much  could  be  achieved  were 
they  all  to  pull  together.  But  not  Scien- 
tists have  not  manifested  any  clear  attempt 
to  become  an  Important,  Independently  ac- 
tive force  of  mankind.  They  spend  entire 
congresses  In  renouncing  the  sufferings  of 
others.  Better  to  stay  safely  within  the 
precinct  of  science.  That  same  spirit  of  Mu- 
nich has  spread  above  them  Its  enfeebling 
wings. 

PLACE  OP  THE  WRITER 

What  then  Is  the  place  and  role  of  the  writ- 
er in  this  cruel,  dynamic,  split  world  on  the 
brink  of  Its  10  destructions?  After  all,  we 
have  nothing  to  do  with  letting  off  rockets. 
We  do  not  even  push  the  lowliest  of  hand- 
carts. We  are  scorned  by  those  who  respect 
only  material  power.  Is  It  not  natural  for  us 
too.  to  step  back,  to  lose  faith  In  the  stead- 
fastness of  goodness.  In  the  Indivisibility  of 
truth,  and  to  Just  Impart  to  the  world  our 
bitter,  detached  observations:  How  mankind 
has  become  degenerated,  and  how  difficult 
It  is  for  the  few  beautiful  and  refined  souls 
to  live  amongst  them? 

But  we  have  not  even  recourse  to  this  flight. 
Anyone  who  has  once  taken  up  the  word 
can  never  again  evade  it:  A  writer  is  not  the 
detached  Judged  of  his  compatriots  and  con- 
temporaries; he  is  an  accomplice  to  all  the 
evil  committed  In  his  native  land  or  by  his 
countrymen.  And  If  the  tanks  of  his  father- 
land have  flooded  the  asphalt  of  a  foreign 
capital  with  blood,  then  the  brown  spots 
have  slapped  against  the  face  of  the  writer 
forever.  And  If  one  fatal  night  they  suf- 
focated his  sleeping,  trusting  friend,  then 
the  palms  of  the  writer  bear  the  bruises  from 
that  rope.  And  If  his  young  fellow-cltlzen 
breezily  declare  the  superiority  of  depravity 
over  honest  work.  If  they  give  themselves 
over  to  drugs  or  seize  the  breath  of  the  writ- 
er. Shall  we  have  the  temerity  to  declare  that 
we  are  not  responsible  for  the  sores  of  the 
present-day    world? 

CXIX 58— Part  1 


EXTENSIONS  OF  REMARKS 

However.  I  am  cheered  by  a  vital  aware- 
ness of  world  literature  as  of  a  single  huge 
heart,  beating  out  the  cares  and  troubles  of 
our  world,  albeit  presented  and  perceived 
differently  in  each  of  Its  corners. 

Apart  from  age-old  national  Uterattires 
there  existed,  even  In  past  ages,  the  concep- 
tion of  world  literature  as  an  anthology  skirt- 
ing the  heights  of  the  national  literatures, 
and  as  the  sum  total  of  mutual  literary  in- 
fluences. But  there  occurred  a  lapse  In  time: 
Readers  and  writers  became  acquainted  with 
writers  of  other  tongues  only  after  a  time 
lapse,  sometimes  lasting  centuries,  so  that 
mutual  Influences  were  also  delayed  and  the 
anthology  of  national  literary  heights  was 
revealed  only  In  the  eyes  of  descendants,  not 
of  contemporaries. 

BROTHERHOOD    OP    WRITERS 

But  today,  between  the  writers  of  one 
country  and  the  writers  and  readers  of  an- 
other, there  Is  a  reciprocity,  if  not  Instan- 
taneous, then  almost  so.  I  experience  this 
with  myself.  Those  of  my  books  which,  alas, 
have  not  been  printed  In  my  own  country 
have  soon  found  a  responsive,  world-wide 
audience,  despite  hurried  and  often  bad 
translations. 

Such  distinguished  Western  writers  as 
Helnrlch  Boell  have  undertaken  critical 
analysis  of  them. 

All  these  *ast  years,  when  my  work  and 
freedom  have  not  come  crashing  down,  when 
contrary  to  the  laws  of  gravity  they  have 
hung  suspended  as  though  on  air.  as  though 
on  nothing — on  the  Invisible  dumb  tension 
of  a  sympathetic  public  membrane — then  It 
was  with  grateful  warmth,  and  quite  unex- 
pectedly for  myself,  that  I  learned  of  the 
further  support  of  the  International  brother- 
hood of  writers. 

On  my  50th  birthday  I  was  astonished  to 
receive  congratulations  from  well-known 
Western  writers.  No  pressure  on  me  came  to 
pass  by  unnoticed.  During  my  dangerous 
weeks  of  exclusion  from  the  Writers'  Union 
the  wall  of  defense  advanced  by  the  world's 
prominent  protected  me  from  worse  persecu- 
tions. And  Norwegian  writers  and  artists  hos- 
pitably prepared  a  roof  for  me.  In  the  event 
of  my  threatened  exile  being  put  into  effect. 
Finally,  even  the  advancement  of  my  name 
for  the  Nobel  Prize  was  raised  not  in  the 
country  where  I  live  and  write,  but  by  Fran- 
cois Maurlac  and  his  colleagues.  And  later 
still  entire  national  writers'  unions  have  ex- 
pressed their  support  for  me. 

Thus  I  have  understood  and  felt  that  world 
literature  Is  no  longer  an  abstract  anthology, 
nor  a  generalization  Invented  by  literary  his- 
torians; It  Is  rather  a  certain  common  body 
and  a  common  spirit,  a  living  heart-felt  unity 
reflecting  the  growing  unity  of  mankind. 

State  frontiers  will  turn  crimson,  heated 
by  electric  wire  and  bursts  of  machine  fire; 
and  various  ministries  of  Internal  affairs  still 
think  that  literature  too  Is  an  Internal  af- 
fair falling  under  their  Jurisdiction;  news- 
paper headlines  still  display:  "No  Right  to 
Interfere  In  Our  Internal  Affairs,"  Whereas 
there  are  no  Internal  affairs  left  on  our 
crowded  earth.  And  mankind's  sole  salva- 
tion lies  In  everyone  making  everything  hte 
business;  In  the  people  of  the  East  beinjc 
vitally  concerned  with  what  Is  thought  In  tne 
West,  the  people  of  the  West  vitally  con- 
cerned with  what  goes  on  In  the  East, 

And  literature,  as  one  of  the  most  sensi- 
tive, responsive  Instruments  possessed  by  the 
human  creature,  has  been  one  of  the  first 
to  adopt,  assimilate,  to  catch  hold  of  this 
feeling  of  a  growing  unity  of  mankind.  And 
so  I  turn  with  c»nfidence  to  the  world  litera- 
ture of  today — hundreds  of  friends  whom  I 
have  never  met  in  the  fiesh  and  whom  I  may 
never  see. 

Friends:  Let  us  try  to  help  if  we  are  worth 
anything  at  all.  Who  from  time  Immemorial 
has  constituted  the  uniting,  not  the  dividing, 
strength  In  your  countries.  l8w:erated  by  dis- 
cordant    parties,     movements,     ca-sts     and 
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groups?  There  in  Its  essence  Is  the  position 
of  writers:  expressers  of  their  native  lan- 
guage— the  chief  binding  force  of  the  na- 
tion, of  the  very  earth  Its  people  occupy, 
and  at  best  of  Its  national  spirit. 

I  believe  that  world  literature  has  in  its 
power  to  help  mankind.  In  these  Its  troubled 
hours,  to  see  Itself  as  It  really  Is,  notwith- 
standing the  indoctrinations  of  prejudiced 
people  and  parties. 

World  literature  has  It  In  Its  power  to 
convey  condensed  experience  from  one  land 
to  another  so  that  we  might  cease  to  be 
split  and  dazzled,  that  the  difference  scales 
of  values  might  be  made  to  agree,  and  one 
nation  learn  correctly  and  concisely  the  true 
history  of  another  which  such  strength  of 
recognition  and  painful  awareness  as  if  it 
had  itself  experienced  the  same,  and  thus 
might  it  be  spared  from  repeating  the  same, 
cruel  mistakes.  And  perhaps  under  such  con- 
ditions we  artists  will  be  able  to  cultivate 
within  ourselves  a  field  of  vision  to  embrace 
the  whole  world:  In  the  center  observing 
like  any  other  human  being  that  which  lies 
nearby,  at  the  edges  we  shall  begin  to  draw 
in  that  which  Is  happening  In  the  rest  of 
the  world.  And  we  shall  correlate,  and  we 
shall  observe  world  proportions. 

And  who,  If  not  writers,  are  to  pass  Judg- 
ment—not only  on  their  unsuccessful  gov- 
ernments (In  some  states  this  Is  the  easiest 
way  to  earn  one's  bread,  the  occupation  of 
anv  man  who  is  not  \&zj) — but  also  on  the 
people  themselves,  in  their  cowardly  humil- 
iation or  self-satisfied  weakness?  Who  is  to 
pass  Judgment  on  the  lightweight  sprints 
of  youth,  and  on  the  young  pirates  brandish- 
ing their  knives? 

VIOLENCE  AND  FALSEHOOD 

We  shall  be  told:  What  can  literature  pos- 
sibly do  against  the  ruthless  onslaught  of 
open  violence?  But  let  us  not  forget  that 
violence  does  not  live  alone  and  Is  not  ca- 
pable of  living  alone:  It  is  necessarUy  inter- 
woven with  falsehood.  Between  them  lies  the 
most  intimate,  the  deepest  of  natural  bonds. 

Any  man  who  has  once  acclaimed  violence 
as  his  method  must  Inexorably  choose  false- 
hood as  his  principle.  At  Its  birth,  violence 
acts  openly  and  even  with  pride.  But  no 
sooner  does  It  become  strong,  firmly  estab- 
lished, than  It  senses  the  rarefaction  of  the 
air  around  it  and  It  cannot  continue  to  exist 
without  descending  Into  a  fog  of  lies,  clothing 
them  In  sweet  talk.  It  does  not  always,  not 
necessarily,  openly  throttle  the  throat:  more 
often  It  demands  from  Its  subjects  only  an 
oath  of  allegiance  to  falsehood,  only  com- 
plicity In  falsehood. 

And  the  simple  step  of  a  simple,  coui^- 
geous  man  Is  not  to  partake  In  falsehood,  not 
to  support  false  actions.  Let  that  enter  the 
vrorld,  let  It  even  reign  In  the  world — but  not 
with  my  help.  But  writers  and  artists  can 
achieve  more:  They  can  conquer  falsehood.  In 
the  struggle  with  falsehood  art  always  did 
win  and  It  always  does  win:  openly.  Irrefut- 
ably, for  everyone.  Falsehood  can  hold  out 
against  much  In  this  world,  but  not  against 
art. 

And  no  sooner  will  falsehood  be  dispersed 
than  the  nakedness  of  violence  will  be  re- 
vealed In  all  Its  ugliness — and  violence,  de- 
crepit, will  fall. 

That  Is  why,  my  friends,  I  believe  that  we 
are  able  to  help  the  world  In  Its  white-hot 
hour.  Not  by  making  the  excuse  of  possessing 
no  weapons,  and  not  by  giving  ourselves  over 
to  a  frivolous  life — but  by  going  to  war. 

Proverbs  about  truth  are  well -loved  In  Rus- 
sian. They  give  steady  and  sometimes  striking 
expression  to  the  not  Inconsiderable  harsh 
national  experience. 

One  word  of  truth  shall  outweigh  the  whole 
world. 

And  it  Is  here,  on  an  Imaginary  fantasy,  a 
breach  of  the  principle  of  the  conservation 
of  mass  and  energy,  that  I  base  both  my  own 
activity  and  my  appeal  to  the  writers  of  the 
whole  world. 
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DR.  DONALD  GRUNEWALD  INAUGU- 
RATED AS  MERCY  COLLEGE 
PRESroENT 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  PEYSER.  Mr.  Speaker,  on  Novem- 
aer  19.  1972,  Dr.  Donald  Gnmewald  was 
Inaugurated  as  the  new  president  of 
Mercy  CoUege  in  Dobbs  Ferry,  N.Y.  On 
hat  occasion.  Dr.  Grunewald  made  a  very 
nteresting  and  important  speech  which 
[  feel  should  be  brought  to  the  attention 
3f  the  Congress.  His  speech  follows: 
Education  for  a  World  of  Change 
: Address  given  by  Dr.  Donald  Grunewald) 
The  paramount  factor  affecting  our  lives 
:oday  is  that  we  live  In  a  world  of  change, 
rhe  pace  of  this  change  Is  Increasing  at  an 
accelerated  rate.  Today's  pace  Is  In  vivid  con- 
;rast  to  the  pace  of  change  experienced  by  the 
)rlglnal  Inhabitants  of  the  sice  of  Mercy 
;;ollege.  Our  resident  historian,  Sister  Mary 
\gnes  Parrell.  Informs  me  that  this  campus 
irea  was  once  known  by  the  Indians  as  "the 
Place  of  the  Bark  Kettle."  During  their  long 
tenure  on  this  land  the  Indians  had  a  plentl- 
'ul  supply  of  food  to  feed  the  Inner  man  The 
iquaws  raised  vegetables  and  the  braves 
ished  and  hunted  with  primitive  equipment, 
rheir  methodology  and  technology  varied 
illghtly  over  the  years,  yet  they  were  able  to 
1  iustain  their  lives  and  their  society. 

The  coming  of  colonial  settlers  had  little 
nltlal  Impact  on  the  lives  and  ways  of  the 
'.  Indians.  However,  the  American  Revolution- 
ary War  caused  the  first  beginnings  of  real 
rhange  Ln  the  area.  After  the  war  the  Indians 
I  ^adually  relocated  to  other  areas  and  by  the 
I  (nd  of  the  18th  Century  they  had  completely 
nlgrated  out  of  Westchester  County.  They 
'anlshed  as  noiselessly  as  the  morning  mist 
evaporates  under  the  advancing  sunrise.  As 
:  ilow  as  the  rate  of  change  was  In  that  era 
he  Indians  either  refused  or  were  unable  to 
kdapt  to  change.  The  settlers  who  replaced 
he  Indians  were  able  to  cope  with  change  In 
iie  18th  and  19th  Centuries. 

Change  In   technology  was  slow  and  as- 

ilmllated    fairly    easily    by    the    population. 

Today,   we  live  in  an  age  of  rapid  change 

ipurred  by  more  and  more  new  technologl- 

!al  developments  which   are   coming  at  an 

aver    Increasing    pace.    This    rapid    pace    of 

<  ihange  today  means  that  over  their  life  span 
i  >ur  students  have  a  potential  of  being  sub- 

ected  to  two  to  three  changes  In  their  career 
profession.   These    changes   will   not   be   by 

<  :holce  but  due  to  necessity.  This  necessity 
irlll  come  about  by  change  obsoletlng  orl- 

I  ;lnal  career  choices.  For  example,  during  the 
;  ilneteen  fifties  and  the  sixties  there  was  a 
nreat  cry  for  engineers  and  teachers.  Today 
)oth  careers  seem  to  be  In  a  market  drought. 
Education  must  be  ready  to  educate  for 
omorrow   and   it   must   stand   ready   to  re- 
(  ducate   those   already   educated.   In   higher 
{ iducatlon  we  can  no  longer  consider  our  only 
1  >upils    those    who    are    In    the    eighteen    to 
'  wenty-two  year  old  bracket.  More  and  more 
I  peclal  categories  of  students  have  developed. 
I  ind  each  category  creates  special  needs.  The 
( oUeges   and   universities   must   adapt   their 
]  irograms  to  meet  the  needs  of  the  students. 
Ve  must  not  fit  the  unique  students  into 
molds  cast  many  years  ago.  These  students 
(  reate  the  need  for  newer  and  better  courses 
1  ncorporated    Into    existing    programs.    And 
'  irhen  necessary,  totally  new  programs  should 
Ite  created.  In  the  Jargon  of  todays  students: 
Education  should   be   relevant."  But  rele- 
vant for  what? 

Do  we  merely  allow  any  student  to  take 
I  inythlng  he  wishes — a  program  of  complete 
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electlves — or  should  there  be  some  structure 
to  education?  What  kind  of  education  will 
be  best  for  students  today?  What  kind  of 
education  will  they  need  for  tomorrow  and 
for  the  next  century?  These  are  hard  ques- 
tions, and  there  are  no  easy  solutions.  Of 
course,  there  is  nothing  new  about  this 
problem.  Aristotle  stated,  "Even  about  those 
(subjects  of  education)  that  make  for  ex- 
cellence there  is  no  agreement,  for  men  do 
not  all  honor  the  same  excellence,  and  so 
naturally  they  differ  about  the  training  for 
it."  But  the  solutions  to  these  problems  will 
come  from  the  basic  step  of  defining  our 
goals:  Understanding  why  we  exist.  We  serve 
only  one  purpose,  to  educate. 

I  firmly  believe  that  the  basis  for  all  edu- 
cation is  a  liberal  education.  Socrates  stated 
once:  "The  unexamined  life  Is  not  worth 
living."  The  Bible  puts  It  another  way:  "Ye 
shall  know  the  truth  and  the  truth  shall 
make  ye  free." 

A  truly  liberal  education  will  help  stu- 
dents discuss  and  answer  those  problems 
posed  by  our  great  philosophers  and  reli- 
gious leaders.  First  of  all,  I  believe  that  an 
education  should  solve  the  problem  of  help- 
ing a  student  know  himself.  How  is  he  made 
up?  Physically,  mentally,  emotionally,  what 
are  his  needs?  These  are  the  things  that 
every  student  needs  to  discuss  and  think 
about. 

Secondly,  a  student  should  know  his  so- 
ciety. What  Is  the  nature  of  our  American 
society?  What  are  its  problems?  What  Is  its 
potential?  What  has  been  Its  past  accom- 
plishments and  failures?  What  is  its  fu- 
ture? / 

A  student  also  should  know/  about  other 
societies,  both  past  and-CQnteinporary,  and 
a  student  should  be  encouraged  to  study 
moral  systems  to  help  him  develop  his  own 
moral  beliefs  and  ideas  for  the  fvu-therance 
of  civilization. 

Finally,  a  student  must  have  some  educa- 
tion for  career  use.  He  not  only  needs  to 
know  himself,  know  his  society  and  know 
the  world  at  large  but  he  must  also  be  able 
to  do  something  when  he  graduates  from 
college.  Whether  that  doing  something  means 
going  to  graduate  school,  or  medical  school, 
or  being  prepared  for  a  career  as  a  teacher, 
or  a  businessman  or  a  government  worker 
or  a  housewife,  a  person  must  know  and  must 
learn  some  useful  things  In  college  to  help 
with  his  or  her  career. 

In  short.  I  believe  in  a  liberal  education — 
an  education  that  prepares  a  person  to  adapt 
to  change  and  to  master  it.  An  education 
that  prepares  a  student  to  teach  himself  In 
the  future  after  he  graduates  from  college 
rather  than  mere  rote  learning  of  facts  and 
things.  Alfred  North  Whitehead  summed  this 
concept  up  by  stating,  "The  students  are 
alive,  and  the  purpose  of  education  Is  to 
stimulate  and  guide  their  self -development." 

We  must  prepare  our  students  to  handle 
rapid  change  and  to  cope  with  it.  But  the 
Impact  of  such  education  causes  problems 
for  higher  education  today.  It  brings  the 
crush  of  financial  problems.  Earlier  this 
month,  the  regents  of  New  York  submitted 
to  Governor  Rockefeller  and  the  legislature 
their  final  statewide  ten  year  master  plan  for 
higher  education  In  the  State.  There  are 
three  basic  thrusts  to  the  plan: 

1.  Development  of  a  comprehensive  system 
of  post -secondary  education  which  Includes 
both  collegiate  and  non-coUeglate  forma  of 
education. 

2.  Implementation  of  open  access,  which 
would  assure  every  high  school  graduate  by 
1980,  with  an  opportunity  for  higher  educa- 
tion, without  regard  to  race,  age,  creed,  sex, 
national  origin,  or  economic  status. 

3.  Provisions  of  life  long  opportunities  for 
all  interested  persons  in  the  state. 

The  master  plan  is  contained  In  a  500- 
page  document  and  was  In  preparation  for 
more  than  a  year.  Yet  despite  Its  size  and 
the  amount  of  time  for  preparation  the 
regents  had  to  submit  an  Incomplete  plan. 
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Because  of  the  complexities  surroundlnB  the 
financing  of  higher  education  in  the  next 
decade,  the  section  on  the  cost  of  flnancUut 
the  regents'  objectives  had  to  be  deferred  fa* 
further  development.  The  problem  is  of  such 
magnitude  that  by  the  time  it  la  solved  m 
could  find  that  the  cause  of  the  problem 
Increased  costs  and  resulting  tuition  inl 
creases,  could  double.  I  do  not  belittle  the 
efforts  of  the  regents;  rather  I  sympathize 
with  them  as  they  wrestle  for  a  solution.  The 
task  is  not  an  easy  one.  We  are  all  figbtinK 
against  time  and  If  the  independent  col- 
leges  do  not  find  solutions  to  their  Immediate 
financial  problems,  they  may  not  survive 
long  enough  to  receive  the  medication  of  the 
regents'  solution  for  the  long  range  financial 
problems.  More  Bundy  aid  and  incentive 
scholar  aid  Is  needed  now.  Some  mergers  and 
more  cooperation  among  independent  in- 
stitutions must  take  place  to  help  solve 
financial  problems.  Some  Institutions  are  too 
smaU  to  survive  and  yet  others  have  not 
reached  their  full  potential.  Together  they 
can  survive  or  separately  they  wiu  die  and 
leave  all  higher  education  to  the  public  in- 
stitutions. This  would  have  the  unfortunate 
effects  of  both  limiting  diversity  in  higher 
education  and  reducing  the  likelihood  of  re- 
sponsiveness to  change. 

The  current  effort  by  the  New  York  State 
Department  of  Education  (led  in  great  meas- 
ure by  Bob  McCambrldge — Assistant  Com- 
missioner for  Higher  Education  Planning— 
who  Is  here  today)  to  promote  regional  plan- 
ning and  cooperation  among  both  public  and 
Independent  colleges  and  universities  should 
be  supported  by  all  who  are  Interested  in 
the  future  of  higher  education.  More  sup- 
port for  government  aid  to  Independent  col- 
leges is  also  needed  to  preserve  our  independ- 
ent colleges  and  provide  a  viable  choice  to 
entering  college  students. 

It  Is  clear  that  the  day  of  the  multiversity 
is  over  Multiversities  have  gotten  too  large 
and  inflexible  to  provide  a  satisfactory  edu- 
cation. The  campus  unrest  and  high  dropout 
rates  from  such  Institutions  are  proof  that 
they  are  becoming  educational  dinosaurs. 
Smaller  schools,  such  as  Mercy  College  and 
others,  can  provide  friendliness  and  lack 
of  alienation,  while  providing  a  sufficient 
diversity  of  courses,  without  the  scourge  of 
anonymity  of  the  large  multiversity.  By 
working  together,  colleges  can  form  the 
nucleus  for  the  flexible  Institutions  of  the 
future.  We  can  enter  the  age  of  the  "mlnl- 
versity"  and  leave  behind  the  age  of  the 
multiversity. 

What  do  I  mean  by  "mlnlverslty"?  A  mlnl- 
verslty  is  a  college  built  on  the  liberal  arts 
with  one,  two  or  three  programs  In  profes- 
sional or  graduate  areas,  such  as  education, 
law,  business  or  advanced  science  or  some 
other  professional  area. 

A  college  large  enough  to  survive  the 
financial  problems,  yet  small  enough  to  meet 
the  individual  needs  of  the  Individual  stu- 
dents. Such  a  mlnlverslty,  working  coopera- 
tively with  others  In  the  same  region,  pro- 
vides a  hopeful  future  for  education  in  our 
world  of  change. 

I  believe  in  a  need  for  some  structure  of 
education  In  the  mlnlverslty  that  I  have 
proposed.  We  cannot  merely  put  all  the  stu- 
dents in  a  big  room  and  sav,  "What  sub- 
jects should  be  taught?"  "What  will  be  rele- 
vant for  the  year  2000?"  It  Is  very  difficult 
to  know  what  will  be  relevant  for  the  year 
2000.  WUl,  for  example,  science  be  relevant? 
When  I  went  to  college,  science  was  not 
terribly  popular.  This  was  before  the  age  of 
the  sputnik,  heart  transplants  and  some  of 
the  other  great  recent  developments  of  sci- 
ence. Today,  I  think  It  Is  clear  that  every 
student  must  study  some  science.  At  the 
moment,  however,  such  fields  as  humanities, 
languages,  philosophy  and  history  app>ear  to 
be  In  a  decline.  Will  the  student  of  tomorrow 
need  to  know  some  of  these  subjects  or  will 
he  only  need  to  know  the  things  that  seem 
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to  be  relevant  today — such  subjects  as  soci- 
ology, psychology,  government  and  science?  I 
believe  the  humane  studies  also  are  relevant 
to  one's  education  and  to  the  future.  I  believe 
knowledge  In  these  fields  will  be  needed  In 
the  future  as  In  the  present. 

Therefore,  I  believe  that  it  Is  necessary  to 
have  some  structure  to  higher  education. 
Every  student  should  be  exposed  to  humane 
studies.  Every  student  should  be  exposed 
to  science  and  mathematics.  Every  student 
should  be  exposed  to  the  social  sciences. 
Every  student  should  be  given  a  great  deal 
of  choice  in  what  he  takes  In  each  of  these 
great  areas  of  knowledge  but  every  student 
should  be  exposed  to  something  In  each  of 
these  areas. 

To  sum  up  my  philosophy  of  education,  I 
believe  In  emphasizing  the  Intellectual — not 
the  antl-lntellectual.  I  believe  In  presenting 
to  students  alternative  views  of  problems — 
uot  narrow-minded  indoctrination.  I  believe 
in  hiring  a  faculty  based  on  their  academic 
competence — not  on  any  other  basis.  I  be- 
lieve In  equality  of  educational  opportunity. 
Every  student  must  have  the  opportunity  to 
advance  In  skill  and  knowledge  to  the  best 
of  his  ability.  However,  there  can  be  no 
equality  in  results. 

I  believe  we  need  great  teachers  who  will 
serve  their  students'  needs.  St.  Paul,  In  his 
letter  to  the  thessalonlans,  jwlnted  out  the 
heart  of  great  teaching.  He  wrote,  "While  we 
were  among  you  we  were  gentle.  We  worked 
day  and  night  In  order  not  to  Impose  on  you 
in  any  way.  We  shared  with  you  not  only 
God's  tidings  but  our  very  lives."  We  have 
many  dedicated  teachers  at  Mercy  College 
who  are  working  to  advance  the  goals  I  have 
outlined. 

I  look  forward  to  the  future  of  Mercy  Col- 
lege and  of  higher  education  with  some  con- 
fidence. On  behalf  of  the  administration  of 
Mercy  College  and  myself.  I  pledge  and  com- 
mit the  college  to  continue  to  carry  on  Its 
traditions;  to  continue  to  provide  a  fine 
liberal  education;  to  continue  to  expand  Its 
curricula  and  faculty  to  meet  the  complexi- 
ties and  demands  of  present  day  society. 

I  pledge  and  commit  Mercy  College  to  pro- 
vide the  conMnunlty  with  graduates  capable 
of  achieving  the  goals  of  leadership  In  the 
home.  In  business,  In  education.  In  govern- 
ment, and  In  society. 

I  pledge  and  commit  Mercy  College  to  pro- 
vide society  with  Informed  citizens  aware  of 
both  their  rights  and  their  duties  to  society. 

I  pledge  and  commit  Mercy  College  to  sup- 
port regionalism  and  cooperation  with  other 
institutions,  both  public  and  Independent, 
In  the  academic  community. 

Finally,  I  pledge  and  commit  Mercy  College 
to  the  pursuit  of  truth  and  to  follow  Its 
motto — "be  thou  consumed  In  serving." 

Thank  you. 
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HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  WHITEHURST.  Mr.  Speaker,  the 
following  article,  entitled  "Live  Cargo: 
Cruelty  Aloft?  appeared  in  the  January 
1973,  issue  of  Air  Line  Pilot.  It  points 
out  the  crying  need  for  additional  legis- 
lation to  provide  humane  care  for  ani- 
mals In  airline  terminals  and  in  transit. 

On  Januarj'  3,  I  reintroduced  a  bill 
which  I  had  first  introduced  last  year, 
amending  the  Animal  Welfare  Act  of 
1970  to  cover  animals  in  transit  and  in 
terminals  of  all  common  carriers,  not 
airlines  alone.  The  bill  is  now  H.R.  1264. 
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and  I  earnestly  hope  that  it  will  receive 
favorable  action  in  the  near  future. 

Let  me  aiso  take  this  opportunity  to 
commend  the  Women's  SPCA  of  Perm- 
sylvania  for  their  efforts  in  caring  for 
pets  in  transit  at  the  Philadelphia  Inter- 
national Airport.  If  we  had  such  groups 
everywhere,  my  bill  would  not  be  neces- 
sary. Until  such  a  time  arrives,  it  is 
essential  that  legislation  such  as  H.R. 
1264  be  passed. 

I  commend  this  article  to  my  col- 
leagues : 

LivB  Cargo:  Crtteltt  Aloft? 
(By  C.  V.  Qllnes) 

The  DC-8  departed  San  Francisco  an 
schedule  and  headed  for  New  York.  Among  its 
passengers  was  a  smartly  dressed  woman  in 
her  mld-60's  who  sat  quietly  crying  Into  a 
handkerchief,  A  stewardess,  sensing  that  the 
woman  was  genuinely  grlef-strlcken  about 
something,  asked  If  there  was  anything  she 
covUd  do. 

"Thank  you.  Miss,"  the  lady  said  through 
her  tears,  "but  I'm  afraid  It's  too  late.  Penny, 
my  dear  pet,  is  In  the  cargo  compartment 
and  I'm  afraid  she's  dead." 

The  stewardess  assured  her  passenger  that 
animals  riding  In  the  cargo  hold  are  perfectly 
safe  and  comfortable.  There  was  no  reason 
to  think  otherwise. 

"You're  nice  to  tell  me  that  but  I  know 
she's  dead,"  the  lady  said.  "I  heard  her  bark- 
ing when  we  took  off  but  she's  not  barking 
now.  I  know  she's  gone." 

The  lady  was  right.  Her  pet  of  many  years 
was  dead  when  offloaded  In  New  York.  A 
veterinarian  claimed  death  was  due  to  suffo- 
cation. 

Is  this  a  common  occurrence? 

It  Is.  according  to  representatives  of  vari- 
ous humane  societies  and  they  have  hundreds 
of  letters  on  file  to  prove  It.  It  isn't,  accord- 
ing to  the  airlines,  PAA,  CAB,  freight  for- 
warders and  commercial  shippers  of  live  ani- 
mals and  birds.  Complaints  about  animal 
mishandling  are  so  rare,  according  to  the 
CAB'S  Office  of  Consumer  Affairs,  that  no 
statistics  are  available.  Jack  Yohe,  chief  of 
the  office,  estimates  that  only  a  fraction  of 
1%  of  the  gripes  he  receives  concern  ani- 
mals. 

Anyone  who  wants  to  ship  live  creatures  by 
air  has  a  variety  of  choices  available.  They 
can  be  shipped  as  passenger  baggage,  air  ex- 
press, air  freight,  or  perhaps  as  special  air 
freight,  which  some  carriers  offer  for  certain 
size  packages  that  can  be  claimed  at  desti- 
nation within  a  few  minutes  after  arrival. 
There  is,  however,  no  standardization.  Air- 
line policy  on  accepting  live  animals  in  air 
freight  varies  by  carrier  and  species.  This  Is 
so,  according  to  the  Air  Transport  Associa- 
tion, "because  of  differences  In  aircraft,  the 
geographic  regions  various  carriers  serve,  the 
climate  normally  encountered,  schedule  fre- 
quency and  other  factors."  The  association 
adds:  "Generally  those  that  fly  the  farthest 
are  the  most  lenient  about  allowing  small 
pets  to  fly  right  In  the  cabin  with  their 
owners." 

Most  live  creatures  being  shipped,  how- 
ever, travel  in  the  belly  compartment  along 
with  other  cargo.  Exceptions  are  the  FH-227 
and  YS-11  In  which  all  manner  of  fauna  ride 
in  the  rear  or  forward  baggage  compartments 
and  share  their  peculiar  smells  and  sounds 
with  the  human  passengers. 

In  short,  most  living  beings  going  by  air 
are  treated  as  cargo.  To  an  airline  cargo 
handler,  a  box  full  of  mice  or  a  cage  of 
monkeys  is  just  another  Item  that  must  be 
lifted  and  placed  somewhere  else  for  move- 
ment out  of  his  jurisdiction.  His  only  Interest 
Is  In  moving  It,  not  worrying  about  Its  con- 
tents. A  freight  forwarder  or  REA  Air  Ex- 
press dock  worker  treats  live  creatures  the 
same  way.  In  these  cases,  however,  it  Is  they 
who  most  often  meet  the  consignee  In  person 
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and  must  answer  for  the  condition  of  those 
creatures.  They  are  the  first  to  admit  that 
it  is  extremely  difficult  to  explain  to  the 
owner  why  a  pet  Is  dead  on  arrival  or  to  a  p>et 
shop  consignee  why  a  crate  of  parakeets  has 
arrived  safely  but  minus  the  parakeets. 

Death,  Injury  or  loss  of  live  animals  and 
birds  has  apparently  reached  a  point  where 
the  nation's  humane  societies  consider  it  a 
major  issue  In  their  crusade  for  better  treat- 
ment of  all  living  creatures. 

As  airlines  and  freight  forwarders  have  dis- 
covered, the  nation's  organized  animal  lovers 
pack  a  powerful  wallop  when  it  comes  to  mis- 
treatment of  anything  in  the  animal  king- 
dom. They  will  not  hesitate  to  have  warrants 
issued  and  to  take  owners  to  court  whenever 
they  discover  evidence  of  negligence  and 
cruelty.  Most  airlines  have  had  their  share  of 
suits  by  outraged  pet  owners  to  know  that 
animals  can  be  bad  news  if  mishandled,  lost 
or  die  while  in  their  hands.  Eastern  Air  Lines, 
for  example,  will  never  forget  the  ax-wleld- 
Ing  dog  owner  who  slashed  the  underbelly  of 
a  727  and  splashed  black  paint  on  the  air- 
craft because  his  champion  wolfhound  had 
died  of  heatstroke  en  route  from  Dallas  to 
Miami. 

The  exact  number  of  live  fauna  going  by 
air  Is  not  known.  But  on  a  recent  visit  to 
the  REA  Air  Express  facility  at  Washington 
National  Airport,  Air  Line  Pilot  found  more 
than  1,000  animals  were  processed  within  a 
four-hour  period  on  one  evening.  Dozens  of 
cartons  of  mice  and  rats  were  awaiting  a 
truck  for  delivery  to  local  universities  and  re- 
search facilities.  There  were  10  dogs.  20  cages 
of  quiet  white  rabbits  and  six  crates  of 
chattering  monkeys  awaiting  shipment  by 
air. 

Working  among  the  REA  cargo  handlers 
were  two  attractive  members  of  the  Washing- 
ton Animal  League,  Mrs.  Susan  Ostllff  and 
Mrs.  Meta  Miller,  both  of  the  office  staff  of 
Representative  Floyd  Hicks  (D-Wash.). 
They  checked  each  crate  or  box  containing 
animals  as  It  arrived  to  determine  the  condi- 
tion of  the  occupants.  Their  maternal  con- 
cern centered  around  the  dogs  and  monkeys 
since  there  wasn't  much  that  could  be  done 
for  the  crawly  creatures  whose  boxes  were 
tightly  sealed.  Water  and  food  were  given  to 
each  dog  and  several  were  given  exercise  out 
of  their  crates.  The  monkeys  were  given 
peeled  oranges,  which  they  quickly  devoured. 
-The  concern  expressed  by  the  two  women 
was  genuine.  They  cited  numerous  cases  of 
mistreatment  and  mostly  blamed  animal 
wholesalers  who  too  frequently  ship  animals 
in  boxes  or  crates  so  small  that  they  cannot 
stand  or  turn  around.  The  most  used  dog 
cage  that  Is  grossly  inadequate  and  ought  to 
be  banned,  according  to  humane  officials,  is 
the  slatted  orange  crate.  Drafty,  flimsy  and 
easily  broken  open,  it  has  become  a  symbol  of 
cruelty  to  animals  as  far  as  the  members  of 
the  Washington  Humane  Society  are  con- 
cerned. 

"The  basic  problem  is  that  those  in  the  air- 
line business  think  of  animals  as  common 
freight  instead  of  living  beings,"  complains 
Faye  Brisk,  a  member  of  the  group.  "There 
must  be  a  separate  classification  for  live 
creatures  somewhere  between  passengers  and 
cargo.  Their  treatment  must  Improve  and 
we're  going  to  see  that  something  Is  done." 
The  "something  "  has  included  persuading 
federal  legislators  that  laws  are  required 
since  government  agencies  refuse  to  take  the 
necessary  unilateral  action  to  Insure  safe 
transport  for  animals.  At  least  nine  separate 
bms  were  Introduced  In  the  92nd  Congress; 
all  died  when  the  second  session  adjourned 
In  October  Typical  wasX.  209.  Introduced  In 
January  1971  by  Senator  Lowell  P.  Welcker 
(R-Conn.),  which  would  have  required  the 
secretary  of  transportation  "to  prescribe  reg- 
ulations governing  the  humane  treatment  of 
animals  transported  In  air  commerce." 

Welcker  will  take   a  new  thnist   In  this 
session  by  the  Introduction  of  a  blU  to  amend 
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Animal  Welfare  Act  of  1970  to  provide 

t  all  animal  shipment  regulations  In  the 

will  be  adhered  to  by  the  common  car- 

s  now  exempt.  "To  some  this  may  seem 

a  trivial  matter  In  comparison  to  other 

ling  problems  of  the  day."  Welcker  said, 

I  feel  that  if  we  do  not  have  concern 

,  compassion  for  all  of  God's  creatxires  we 

llmlnlsh  o\ir  ability  to  care  about  our  hu- 

an  neighbors. 

"An  Investigation  by  my  staff  has  revealed 
1  uo  many  Instances  where  pets  shipped  by 
1  .irllnes  are  subject  to  Inhumane  treatment 
( ither  because  of  carelessness  or  lack  of  con- 
( ern  for  the  comfort  find  safety  of  the  anl- 
1  nal  on  the  part  of  the  air  carrier,"  Senator 
Veicker  says.  He  cites  the  case  of  a  con- 
stituent whose  pet  German  shepherd  dog 
<  led  after  being  stored  In  the  overheated 
I  laggage  hold  In  an  airplane  that  was  delayed. 
]/30klng  Into  the  case,  he  was  "shocked"  to 
learn  that  no  agency  of  the  federal  govern- 
1  aent  has  set  up  regulations  and  standards 
]  or  the  handling  and  care  of  animals  shipped 
1  y  atr.  "Animals  are  probably  the  most  per- 
ishable cargo  that  can  be  transported  by 
i  ir."  he  said.  "We  must  assure  they  are  treat- 
ed  with  care  and  humane  concern." 

It  Is  not  generaUy  the  role  of  CAB  to  be 
(oncerned  about  hiunane  treatment  of  anl- 
iials.  but  It  did  Investigate  tariff  rates  for 
live  animals  and  birds  In  1971  and  pet  own- 
«rs  had  their  day  In  CAB's  court.  The  CAB 
report  issued  later  discussed  tariff  rates  at 
I;ngth  but  alsCmade  some  points  in  favor  of 
1  umane  treatment  by  getting  Into  the  rules 
cf  liability  and  excess  valuation  charges  and 
licluded  packing  and  marking  requirements, 
furnishing  of  containers,  handling  and  pro- 
tjctlve  instructions,  and  restrictions  regard- 
1  ig  the  number  of  animals  per  aircraft  com- 
fartment 

The  report  concluded  that  "it  is  clear  that 
1  ve  animal  and  bird  traffic  Is  Important  to 
ttie  carriers  •  In  an  economic  sense  and  that 
r  lost  carriers  "show  active  solicitation  of  live 
animal  and  bird  traffic."  In  discussing  en- 
vironmental factors,  however,  CAB  took  spe- 
cial notice  of  Class  D  belly  compartments  of 
t  le  "early  and  middle  generation"  of  Jet  alr- 
craft.  which  have  restricted  ventilation. 
These  compartments  "were  deliberately  de- 
signed to  be  nearly  alr-tlght  and  air-stag- 
r  ant— designed  so  that  the  onlv  air  exchange 
^  'ould  result  from  leakage  of  pressurized  air 
c  ut  Into  the  atmosphere  and  seepage  of  re- 
Flacement  air  Into  the  compartment  from 
c  ther  parts  of  the  aircraft  .  .  .  Thus,  when 
t  le  aircraft  Is  on  the  ground,  with  the  cargo 
c  oors  closed,  the  cargo  compartments  are  as 
a  Ir-tlght  as  an  automobile  with  the  doors  and 
vlndows  closed.  When  the  aircraft  Is  In 
f  Ight.  however,  with  the  compartments  pres- 
s.irlzed,  there  Is  some  exchange  of  air  In  the 
c  smpartments  due  to  leakage  and  seepage  " 

CAB  analyzed  the  need  for  extra  space 
generated  by  the  carriage  of  warm-blooded 
ailmals  and  birds  and  noted  that  restricted 
vjntllation  of  Class  D  belly  compartments 
limply  means  that  the  carriers  must  elve 
s  >ecial  consideration  to  the  acceptance  of 
w  srm-blooded  live  animal  and  bird  shipments 
a  Id  must  take  special  steps  to  assure  their 
si.fe  transportation."  The  report  also  rec- 
ornlzed.  however,  "that  the  use  of  oxygen 
a  Id  production  of  carbon  dioxide  varies  not 
o  ily  by  kind  of  animal  but  bv  size,  etc."  and 
IS   a  problem  of  "substantial  complexity  " 

Although  air  carriers  are  able  to  provide 
sife  transportation  for  shippers  of  live  anl- 
n  als  and  birds,  CAB  said.  It  "does  not  mean 
tliat  the  air  carriers  have  done  so  on  all 
o-  caslons.  The  sad  fact  U  that  valued  anl- 
nals  have  suffered  destruction  during  air 
ti  ansportatlon"  and  "the  unfortunate  In- 
c  dents  which  have  happened  have  been 
c(  used  mostly  by  carelessness  and  bad 
Jt  dgment."  • 

CAB  made  no  recommendations  to  solve 
the  problem  of  mistreatment  other  than  to 
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note  that  legislation  had  already  been  en- 
acted to  respond  to  the  concern  of  many 
people  and  organizations,  such  as  the  La- 
boratory Animal  Welfare  Act  of  1966  and  the 
Animal  Welfare  Act  of  1970.  Under  these  acts, 
the  Department  of  Agriculture  Is  directed  to 
take  action  to  promulgate  standards  govern- 
ing the  humane  handling,  care,  treatment 
and  transportation  of  certain  animals  In- 
tended for  use  as  pets  or  for  research  or 
exhibition  by  dealers,  research  faculties  and 
exhibitors. 

Humane  society  personnel  say  that  the 
regulations  are  a  fine  start  but  are  not  com- 
plete and  are  certainly  not  enforced  at  the 
country's  airports.  Besides,  critics  say,  these 
standards  do  not  apply  to  common  carriers. 

The  case  of  Air  Force  Major  Frederick  D. 
Current  of  Newberry,  S.C.,  is  typical  of  the 
mishandling  blamed  on  the  airlines.  He  had 
searched  long  and  hard  for  a  pedigreed  Eng- 
lish bulldog  and  found  one  named  Country 
Boy  in  Pampa,  Tex.  He  had  it  shipped  to  New 
Orleans  where  it  arrived  safely  but  five  hours 
after  arrival.  Country  Boy  died  in  the  air- 
line's cargo  facility.  According  to  a  veteri- 
narian, who  arrived  too  late  after  cargo  per- 
sonnel noted  the  dog  was  sick,  death  was 
due  "to  excessive  saliva  in  lungs  or  asphyxia- 
tion." He  also  noted  that  this  condition 
might  have  been  caused  from  being  "nervous 
or  overheated."  He  told  the  major  that  some 
effort  to  cool  the  animal  down  could  have 
been  helpful. 

Current  had  paid  $300  for  his  prize  and 
co.-5sldered  it  an  exceptional  find  because  It 
had  25  champions  out  of  the  32  dogs  on  Its 
pedigree. 

When  the  major  arrived  at  the  cargo  area 
to  pick  up  his  dog  and  found  It  dead,  he 
made  a  thorough  Investigation  on  his  own. 
The  dog  had  been  shipped  from  Amarlllo  at 
6:25  p.m.  the  evening  before  and  had  ar- 
rived at  New  Orleans  In  apparent  good  health 
at  8:18  a.m.  that  day.  At  9  a.m.,  a  freight 
handler  gave  the  animal  some  water  and 
noticed  that  It  drank  about  I14  cups.  At 
12:15  p.m.,  however,  the  handler  noted  that 
the  dog  had  difficulty  standing  on  Its  hind 
legs.  He  didn't  offer  any  more  water  because 
"I  wouldn't  stick  my  arm  in  there"  and  told 
Current  that  "I  don't  go  near  sick  dogs."  He 
said  he  called  three  vets  before  he  could  get 
one  to  agree  to  come  to  the  terminal.  By  the 
time  he  came  at  1:30  p.m.,  the  animal  had 
expired. 

Current  sought  $400  compensation  from 
the  airline  although  he  said  "no  amount  of 
money  can  compensate  me  for  the  loss  of 
that  dog.  My  purchase  of  Coimtry  Boy  came 
as  a  climax  of  an  exhaustive  natlonvdde 
search  for  a  stud  dog  of  his  age,  credentials 
and  potential."  He  was  turned  down  by  the 
airline  with  the  explanation  that  "there 
were  no  instructions  on  the  waybill  or  cargo 
requesting  the  dog  be  exercised  so  this  was 
not  done  due  to  the  nature  of  some  dogs' 
temperament  when  strangers  are  near  them." 

Current  wrote  to  the  CAB's  Office  of  Con- 
sumer Affairs  and  asked  some  searching  ques- 
tions, "Does  It  take  a  great  deal  of  common 
sense  to  ascertain  that  an  animal  needs  ex- 
ercise after  some  14-16  hours  in  a  confining 
container?"  he  queried.  "If  they  could  not 
get  a  vet  to  come  out,  why  did  they  not  take 
the  dog  to  a  veterinary  office?  If  the  carriers 
can't  transport  live  dogs  then  they  shouldn't 
contract  to  do  so."  The  dog's  death  could 
have  been  averted,  he  contended,  "by  reason- 
able, proper  action  by  (airline)    employes." 

Whether  the  airlines  or  freight  forwarders 
want  to  admit  It  or  not.  the  humane  societies 
see  mishandling  of  animals  as  a  rapidly 
growing  problem.  They  have  taken  some  uni- 
lateral action  on  their  own,  much  to  the  relief 
of  the  airlines.  At  J.  F.  Kennedy  Interna- 
tional Airport,  the  American  Society  for  the 
Prevention  of  Cruelty  to  Animals  established 
an  Anlmalport  In  1958  to  "relieve  owners, 
shippers  and  airlines  of  unusual  and  unex- 
pected problems  that  can  arise  when  animals 
are  transported."  Open  24  hours  a  day.  anl- 
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mal  travelers  are  fed,  watered,  housed  and 
cared  for  whUe  awaiting  air  shipment  Am 
bulance  service  Is  provided  for  sick  or  injured 
animals.  A  fully  equipped  veterlnajy  clinic 
Is  available  with  a  private  vet  on  call  MeaU 
are  prepared  in  a  "diet  kitchen"  for  every 
type  of  live  creature  "from  live  meal  WOTms 
for  foxes  to  bamboo  roots  for  pandas  raw 
meat  for  lions  and  alfalfa  for  elephants" 
Fees  for  the  service  vary  from  $2  per  bag  for 
nonpolsonous  snakes  to  $25  for  horses  for 
the  first  24  hours.  AU  fees  are  charged  to 
the  airlines,  which  pass  them  on  to  the  shin- 
per  or  consignee.  *^ 

The  airlines  welcome  the  availability  of 
Anlmalport  and  call  on  its  personnel  fre- 
quently.  Robert  Rooney.  Anlmalporfs  man- 
ager, tells  halr-ralslng  stories  of  tarantulas 
and  scorpions  loose  In  cargo  holds  and  of  try- 
ing to  entice  a  planeload  of  starved  monkeys 
back  into  cages.  He  and  his  staff  of  eight 
have  handled  every  type  of  live  animal  that 
can  go  by  air  from  earthworms  to  elephants 
and  lizards  to  lions.  "We  are  the  airlines' 
right  arm  for  animal  matters."  he  says.  "We 
handle  about  120.000  animals  per  year.  I  don't 
know  what  they'd  do  without  us." 

According  to  Rooney.  the  biggest  problem 
in  the  shipment  of  animals  is  the  human 
element — the  shipper's  failure  to  do  some- 
thing. The  biggest  reason  for  delay  In  moving 
animals  to  destination,  he  says,  Is  paperwork 
improperly  made  out.  He  advises  putting 
name,  address  and  telephone  number  of  con- 
signee on  the  crate  in  addition  to  the  re- 
quired paper  tags. 

As  far  as  death  or  Injury  of  animals  is  con- 
cerned, the  major  reason  is  poor  crating. 
Rooney  says.  In  both  cases.  It  Is  the  shipper's 
attitude  that  he  believes  Is  the  basic  prob- 
lem. "It's  usually  a  case  of  people  trying  to 
pass  off  their  problems  to  others."  he  told 
Air  Line  Pilot.  "Some  commercial  shippers  of 
animals  Just  want  to  get  by  with  the  mini- 
mum of  expense."  He  cites  cases  of  shippers 
placing  snakes  In  dog  crates  and  puppies  In 
shoe  boxes.  Protruding  wires  and  nails  In 
homemade  crates  do  extensive  damage  to  an 
animal.  The  most  frequent  cause  of  death, 
according  to  the  ex-Army  officer,  seems  to  be 
asphyxiation,  heat  prostration  or  stroke  from 
either  inadequate  ventilation  in  a  cargo  hold 
or  crates  without  a  sufficient  number  of  air 
vents. 

There  seems  to  be  no  doubt  that  the 
Anlmalport  operation  at  Kennedy  Is  an  asset 
to  the  airlines  and  many  animals  have  been 
saved  through  the  care  and  concern  of  the 
ASPCA.  Unfortunately,  It  Is  not  typical.  Ko 
other  U.S.  airport  has  a  similar  setup.  Hono- 
lulu and  San  Francisco  have  shelters  and 
Philadelphia  has  a  program  that  Is  as  effec- 
tive as  a  single  man  can  make  It.  Sponsored 
by  the  Women's  SPCA  of  Pennsylvania,  the 
latter  facility  Is  a  house  trailer  with  two  wire 
cages  inside  and  a  pen  outside.  The  operation 
is  supervised  by  Robert  A.  Addlesberger.  a  re- 
tired policeman  with  an  extraordinary  knack 
for  solving  animal  problems  and  gaining  co- 
operation from  airport  and  airline  officials. 
As  a  humane  agent,  he  is  empowered  "to 
make  arrest  upon  his  own  view  of  any  per- 
son found  violating  the  provision  of  the  acts 
relating  to  cruelty  to  animals."  In  his  four 
years  with  the  society,  he  has  not  had  to 
make  an  arrest. 

Although  it  Is  a  one-man  operation,  Addles- 
berger Is  on  call  24  hours  a  day  and  when 
he  can't  be  reached,  has  assured  that  SPCA 
and  vet  phone  numbers  are  posted  in  all  air 
freight  offices  on  the  airport.  When  on  duty, 
he  continually  walks  from  one  end  of  the 
terminal  to  the  other  searching  for  animals 
and  birds.  When  he  finds  them,  he  Inspects 
every  crate  or  box.  makes  a  tally  In  a  note- 
book tf  all  Is  well  and  pastes  on  the  container 
an  SPCA  sticker  that  says:  "We  have  wel- 
comed your  pet  to  Philadelphia.  A  Humane 
Officer  has  supervised  the  handling  and  wel- 
fare of  this  animal  while  It  was  at  the  Phila- 
delphia International  Alrjwrt." 
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Animals  or  birds  needing  water  or  food  are 
assisted  immediately.  If  an  animal  appears 
sick,  he  calls  one  of  the  vets.  Those  that 
have  waited  too  long  for  pickup  or  whose 
paperwork  Is  lost  are  sent  to  the  society's 
shelter.  Photos  are  taken  of  bad  examples  of 
crating  or  Inhumane  treatment.  Action  Is 
then  taken  to  correct  the  situation  or,  If  nec- 
essary, to  bring  an  offender  to  trial.  Bad 
crates  are  replaced  and  the  consignee  Is 
billed  for  the  cost. 

Unlike  the  JFK  operation,  the  service  at 
Philadelphia  Is  free.  According  to  Robert  G. 
Hudson,  executive  director  of  the  Women's 
SPCA  of  Pennsylvania,  the  only  sources  of 
revenue  are  bequests,  unrestricted  legacies 
and  donations.  Recognizing  that  the  JFK 
Anlmalport  is  the  first  in  the  Western  Hemi- 
sphere, he  says:  "We  are  proud  to  be  the  sec- 
ond Anlmalport  in  operation.  Although  our 
trailer-shelter  Is  modest  In  comparison  to 
the  building  In  New  York,  we  expect  to  in- 
crease In  size  and  service  when  the  new 
Philadelphia  cargo  city  terminal  Is  com- 
pleted." 

The  total  number  of  animals  Inspected  by 
Officer  Addlesberger  has  Increased  since  he 
began  the  Philadelphia  operation  In  Novem- 
ber 1969.  During  his  first  year,  he  Inspected 
38.516.  A  total  of  49.998  were  checked  last 
year  and  this  year's  total  will  be  well  over  the 
50.000  mark.  This  census  does  not  Include 
many  containers  of  small  animals  (hamsters, 
rats.  mice,  etc.)  that  are  usually  boxed  In 
groups  of  15  to  25  or  more.  As  in  the  case  of 
the  JFK  Anlmalport,  Addlesberger's  census 
covers  the  entire  list  of  animals  and  birds 
that  could  possibly  go  by  air.  In  both  cases, 
dogs  head  the  list  in  numbers  carried.  On  the 
day  that  Air  Line  Pilot  visited  Philadelphia, 
the  list  Included  dogs,  cats,  mice,  blood- 
worms, fish,  hamsters  and  rabbits. 

The  voluntary  efforts  of  the  Washington 
Humane  Society  at  Washington  National 
Airport  are  less  effective  but  no  less  compas- 
sionate. Only  the  REA  Air  Express  dock  Is 
checked  on  the  three  evenings  per  week 
that  animals  are  processed.  Recently,  a  cor- 
ner of  the  building  was  set  aside  for  food, 
water  containers  and  storage  of  crates  to  re- 
place those  deemed  unfit.  REA  personnel 
tolerate  the  ladles  from  the  Humane  Society 
but  privately  admit  "they're  a  pain  In  the 
neck  sometimes  because  fhey  get  in  the  way 
when  we're  trying  to  move  stuff  around."  The 
service  rendered,  however,  outweighs  any 
lnc<Jnvenlence  to  the  cargo  handlers. 

While  all  the  airlines  and  freight  forward- 
ers handle  animals,  RE/,  estimates  that  It 
handles  about  90%  of  all  the  animal  traffic 
and  took  in  $6  million  last  year  for  Its 
trouble.  Animal  shipments  have  been  In- 
creasing at  a  rate  estimated  up  to  10%  an- 
nually, mostly  due  to  the  large  Increase  In 
dog-breeding  farms  that  ship  thousands  of 
purebred  puppies  to  pet  stores  all  over  the 
country.  Washington  and  other  cities  with  a 
number  of  university  or  government  labora- 
tories are  the  destination  for  all  types  of 
animals  used  for  experimentation  with  rats, 
mice,  monkeys  and  rabbits  predominant. 
Dogs  destined  for  pet  shops  or  Individual 
owners  head  the  list  of  animals  shipped  In 
Individual  crates. 

The  continuing  concern  expressed  by  the 
hvunane  societies  has  had  Its  effect  on  air- 
lines and  freight  forwarders  at  the  larger 
airports  by  calling  attention  to  Inadequate 
cages,  poor  handling  and  Improper  loading  of 
animals  In  trucks  and  cargo  holds.  As  a  re- 
sult, treatment  has  liiiproved  slightly  and  the 
wrath  of  the  societies  Is  Increasingly  being 
shifted  to  commercial  shippers,  some  of 
whom  appear  to  be  completely  Insensitive  to 
the  demands  for  better  care  of  anything  alive 
that  goes  by  air.  With  the  power  and  motiva- 
tion to  bring  legal  action  against  inhumane 
shipping  practices,  the  societies  promise  to 
Increase  the  pressure.  Not  only  shippers  but 
the  airlines  and  freight  forwarders  can  also 
expect  to  share  their  anger. 
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One  of  the  foremost  organizations  fighting 
animal  mistreatment  is  the  Humane  Society 
of  the  United  States  with  offices  In  Wash- 
ington. Frank  J.  McMahon,  director  of  in- 
vestigations, cites  many  cases  that  have 
come  to  his  attention.  He  sees  the  "puppy 
mills"  as  leading  culprits  In  shipping  animals 
by  air  that  are  too  'oung.  too  sick  or  are 
crated  in  smashable,  leakable  boxes.  One  of 
the  most  fiagrant  cases  in  his  files  is  that  of 
a  midwest  dog  shipper  who  defied  numerous 
efforts  to  halt  his  operation  and  that  of  the 
airline  that  allegedly  cooperated  by  accept- 
ing the  shipmenis  and  a  ve.,  who  was  said  to 
have  left  stacks  of  signed  health  certificates 
with  the  airline.  The  shipper  was  put  out  of 
business  only  because  he  was  charged  with 
fraud  based  on  false  advertising. 

McMahon  Is  discouraged.  "We've  been 
knocking  ourselves  out  for  years  without 
making  any  progress  at  all,"  he  says.  "The 
airlines  have  no  obligation  to  give  food,  water 
or  exercise.  The  commercial  shippers  don't 
care  as  long  as  they  get  their  money  from 
the  consignee  if  the  shipment  arrives  safely 
and  from  the  Insurance  If  It  doesn't.  The  air 
freight  forwarder  working  In  the  field  on 
commission  is  apt  to  accept  anything." 

The  one  hope,  as  he  sees  it,  is  for  the 
Welcker  bill  to  be  reintroduced  and  passed 
during  this  session  of  Congress.  "If  it  does 
pass.  It  will  enable  us  to  sit  down  with  the 
Air  Transport  Association  and  the  govern- 
ment agencies  Involved  and  work  out  the 
kind  of  regulations  we  want." 

One  of  the  most  Incisive  letters  In  Mc- 
Mahon's  files  came  from  a  stewardess  who 
wondered  one  day  why  her  luggage  carried 
in  the  cargo  compartment  was  so  cold  to  the 
touch  and  "remained  frozen  even  by  the  time 
I  reached  home  or  my  hotel  room."  Con- 
cerned about  the  animals  carried  in  the  same 
compartment,  she  placed  a  thermometer  in 
her  bag  which  recorded  the  maximum  and 
minimum  temperatures  in  her  flight  bag 
during  International  flights.  The  extremes 
she  recorded  were  104°  F  on  the  ground  and 
0°  F  in  flight. 

Besides  temperature  vtirlatlon  of  this  mag- 
nitude, she  Investigated  further  and  found 
other  evidence  of  lack  of  care  on  her  airline. 
She  wrote : 

"I  have  seen  animals  with  their  paws  and 
faces  bleeding  because  they  cut  themselves 
trying  to  get  out.  Other  cages  are  like  coffins; 
they  do  not  have  enough  air  holes.  I  saw 
somebody  in  Paris  put  two  beautiful  Irish 
setters  in  two  very  expensive  metal  boxes 
with  just  a  few  tiny  holes.  On  our  arrival  In 
New  York  I  heard  the  Captain  say  the  ani- 
mals 'were  not  giving  any  sign  of  life  .  .  .'  " 

Once  her  interest  was  aroused,  the  steward- 
ess became  particularly  attentive  to  con- 
versations among  passengers,  crew  members 
and  ground  personnel  who  have  told  of  "ani- 
mals frozen  to  death,  suffocated  by  luggage 
thrown  over  them,  who  died  from  heat,  thirst, 
fear  or  other  reasons."  She  pleaded  for  pas- 
sage of  a  bill  "that  would  set  some  rules  for 
the  transport  of  these  animals"  and  added; 
"It  Is  also  Imfjortant  that  the  public  be  made 
aware  of  what  their  pets  go  through  when 
they  decide  to  ship  one.  The  public  must 
be  informed  by  the  airlines  of  the  tempera- 
ture of  the  compartment  where  the  animal 
will  be  placed,  and  that  the  animal  will  not 
be  assured  food  or  water  and  for  how  many 
hours.  This  does  not  happen  and  will  never 
happen  until  some  specific  legislation  in- 
volving all  LATA  carriers  will  be  passed.  The 
airlines  have  nothing  to  lose  by  giving  out 
the  exact  information,  while  right  now  the 
ones  who  lose  are  the  animals  and  they  can't 
talk." 

There  Is  much  truth  in  what  this  one  con- 
cerned citizen  says.  The  airlines,  shippers  and 
air  freight  forwarders  had  better  pay  atten- 
tion. Regulation  seems  Inevitable.  It  would 
behoove  all  Involved  to  "get  with  the  pro- 
gram" and  correct  the  deficiencies  In  the  sys- 
tem that  permits  live  creatures  to  be  tor- 
tured, maimed  and  killed  during  air  travel. 
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MAJOR  FLAW  IN  ELECTING 
THE  PRESIDENT 


HON.  SILVIO  0.  CONTE 

'  OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  11,  1973 

Mr.  CONTE.  Mr.  Speaker.  I  congratu- 
late the  gentleman  from  Michigan  <Mr. 
O'Hara)  on  the  fine  statement  he  made 
last  Saturday,  Januarj'  6,  1973,  on  the 
dangers  of  the  way  we  elect  our  Presi- 
dent. I  am  happy  to  endorse  the  state- 
ment for  I  believe  that  our  method  of 
electing  the  President  is  a  major  flaw 
in  our  Constitution.  It  is  a  ma,ior  flaw 
which  could  bring  about  a  national  crisis. 

Under  our  present  system,  a  candidate 
who  wins  the  popular  vote  of  the  people 
could  still  lose  the  electoral  vote  and, 
therefore,  the  Presidency.  This  has  hap- 
pened three  times  in  our  history.  We 
came  close  to  the  same  thing  again  as 
recently  as  1960  when  a  shift  of  only 
11,424  votes  spread  throughout  five 
States  would  have  elevated  the  candidate 
with  the  fewest  votes  to  the  Presidency. 

In  fact,  a  candidate  could  win  both 
the  popular  vote  and  carrj*  enough 
States  to  give  him  an  apparent  majonty 
of  electoral  votes,  and  still  lose  the  Presi- 
dency. The  reason  for  this,  of  course,  is 
that  electors  are  not  constitutionally 
bound  to  vote  for  the  candidate  who  wins 
the  popular  vote  in  their  respective 
States.  At  least  eight  times  in  our  histor>', 
an  elector  has  chosen  to  defy  his  State's 
electorate.  The  most  recent  example  of 
this  is  found  among  the  electoral  votes 
which  we  were  asked  to  certify  last  Sat- 
urday. As  my  colleagues  from  Michigan 
indicated,  the  potential  damage  which 
could  be  caused  by  faithless  electors  is  a 
threat  which  could,  and  should,  be  erased 
forever. 

Another  great  threat  to  our  elective 
system  is  the  awkward,  dangerous,  and 
completely  undemocratic  procedure 
which  must  be  followed  in  the  event  of  a 
deadlock  in  the  electoral  college. 

When  a  strong  third  party  candidate 
is  involved  in  the  presidential  election, 
the  possibility  of  none  of  the  candidates 
obtaining  the  required  number  of  elec- 
toral votes  is  greatly  increased.  We 
came  perilously  close  to  that  in  1968 
when  a  shift  of  one-quarter  of  1  percent 
of  the  vote  in  one  State,  and  a  shift  of 
one-half  of  1  percent  in  another,  would 
have  deadlocked  the  election. 

In  the  event  of  such  a  deadlock  in  the 
electoral  college,  the  House  of  Repre- 
sentatives must  choose  the  President  by 
majority  vote  with  each  State  delegation 
only  having  one  vote.  If  the  House  dead- 
locks, the  Senate  would  choose  an  acting 
President  from  among  the  vice-presi- 
dential candidates.  The  acting  President 
would  serve  from  January  20  until  the 
House  of  Representatives  chose  a  Presi- 
dent. 

On  January  3,  I  introduced  joint  reso- 
lutions (H.J.  Res.  74  and  75)  to  provide 
for  the  abolition  of  the  electoral  college 
and  for  the  direct  election  of  the  Presi- 
dent. Forty  of  my  colleagues  have  already 
joined  with  me  in  this  effort,  and  I  ex- 
pect that  their  number  will  continue  to 
increase. 

The    proposed    amendment    provides 
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that  the  candidate  who  receives  the 
greatest  number  of  votes  will  be  the 
President,  so  long  as  he  receives  a  plural- 
ity of  at  least  40  percent  of  the  votes 
cast.  If  no  candidate  receives  at  least  40 
percent  of  the  popular  vote,  a  runoff  elec- 
tion would  be  held  between  the  two 
candidates  receiving  the  greatest  number 
of  votes. 

I  believe  that  this  is  the  most  demo- 
cratic means  of  electing  our  President. 
The  House  of  Representatives  adopted  a 
similar  resolution  in  September  1969,  but 
the  other  body  did  not  follow  the  lead  of 
the  House. 

The  93d  Congress  should  move  forward 
to  adopt  this  proposed  amendment  with 
the  utmost  speed.  The  electoral  college 
Is  a  constitutional  time  bomb.  We  must 
move  forward  to  defuse  it  before  it 
explodes. 


THE  DOUBLE  STANDARD  IN  EDUCA- 
TIONAL TAXATION 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  11,  1973 

Mr.  RARICK.  Mr.  Speaker,  private 
school  supporters  who  have  learned  that 
private  education  is  ineligible  for  non- 
profit status  at  the  same  time  that  pri- 
vate school  tuition  is  denied  tax  deducti- 
bility will  find  litUe  encouragement  from 
the  latest  double  standards  employed  by 
the  Government. 

Members  of  Congress  were  recently 
Invited  to  attend  an  acrobatic  perform- 
ance by  Red  Chinese  at  the  John  F.  Ken- 
nedy Center,  called  imder  the  patronage 
of  Mrs.  Nixon.  The  admission  tickets, 
ranging  from  $75  for  a  box  seat  to  $7.50 
for  a  side  seat,  carried  the  notation  that 
portions  of  admissions  cost  were  tax  de- 
ductible. For  example.  $64  of  the  $75 
box-seat  ticket  and  $2  of  the  $7.50.feat 
tick^  were  tax  deductible.  Educaticjfi  of 
Americans  in  Communist  acrobatics  re- 
ceived a  tax  deductible  status,  but  Amer- 
ican education  in  private»schools  does 
not.  1  . 

Then,  we  have  the  annoiicement  of  a 
health  care  program  for  Soviet  scientific 
visitors  through  the  Department  of 
Health,  Education,  and  Welfare.  The 
Blue  Cross-Blue  Shield  program  gives  all 
Soviet  scientific  visitors  complete  medi- 
cal coverage  at  the  low  premium  of  $18.98 
per  person  from  HEW  funds  but  paid 
for  by  U.S.  taxpayers.  The  health  serv- 
ice for  Communist  visitors  from  Russia 
in  their  educational  program  is  borne  by 
lis  without  benefit  of  tax  deduction. 

And  so  the  strange  double  standard 
of  tax  deductions  in  anti-American 
causes  for  wealthy  foundations  and  for 
foreigners  continues  whUe  private  edu- 
cation remains  a  stepchild  with  its  sup- 
porters and  students  denied  any  relief 
from  dual  tuition  unless  they  surrender 
independence  and  bow  to  complete  Fed- 
eral control  and  domination. 

I  include  the  invitation  and  schedule 
of  admission  prices  at  this  point: 

Under  the  gracious  patronage  of  Mrs. 
Nixon  on  the  occasion  of  the  first  visit  of  a 
performing  group  from  the  People's  Republic 
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of  China  the  Board  of  Trustees  of  the  John  F. 
Kennedy  Center  for  the  Performing  Arts  re- 
quests the  pleasure  of  your  company  at  a 
■special  benefit  performance  of  The  Shenyang 
Acrobatic  Troupe  of  China  on  Tuesday  eve- 
ning the  Ninth  of  January  Nineteen  hundred 
and  seventy-three  at  eight  o'clock,  Opera 
House  at  the  Kennedy  Center. 

B.S.V.P. 

Card  enclosed. 

Kennedy  Centeb  Acbobats 
tttesdat  evening,  the  ninth  of  january 

Enclosed  please  find  my  check  for  9 

for tickets. 

Box  Seating— «75.00  per  ticket  ($64.00  tax 
deductible) . 

Orchestra — $50.00   per   ticket    ($41.00   tax 
deductible). 

ist  Tier  Center  Front — $35.00  per  ticket 
($26.50  tax  deductible) . 

1st   Tier   Center   Rear — $25.00   per   ticket 
($17.50  tax  deductible). 

1st  Tier  Side  Front — $15.00  per  ticket  ;$6.50 
tax  deductible). 

1st  Tier  Side  Rear — $15.00  per  ticket  ($7.50 
tax  deductible). 

2nd   Tier  Center  Front — $7.50  per  ticket 
($2.00  tax  deductible). 

2nd  Tier  Center  Rear — $5.50  per  ticket  (No 
deduction). 

2nd  Tier  Sides — $4.50  per  ticket  (No  deduc- 
tion). 

•No  tickets  mailed  after  January  3rd.  Please 
pick  up  at  box  office. 

Name Address 

Phone  

Please  make  checks  payable  to  Kennedy 
Center  Acrobats  and  mall  to: 

Kennedy     Center    Acrobats,    Washington, 
D.C.  20666. 


THE  GALLANT  AMERICANS 


HON.  OLIN  E.  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  11,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
during  the  91st  Congress,  the  Veterans' 
Affairs  Committee  was  given  legislative 
authority  over  the  American  Battle 
Monimients  Commission.  In  order  that  I 
could  see  some  of  their  problems  first- 
hand, I  made  a  short  visit  during  the 
month  of  November  last  year  to  several 
of  the  cemeteries  in  Europe  as  well  as  a 
number  of  the  battle  monuments.  Fol- 
lowing my  visit,  I  spoke  briefly  with  some 
local  newspapers  in  Texas,  and  shortly 
thereafter  the  Dallas  Times  Herald  sent 
one  of  their  people  to  cover  this  matter. 
Miss  Margaret  Mayer,  Washington  cor- 
respondent for  the  Dallas  Times  Herald, 
has  done  a  splendid  job  of  presenting  the 
excellent  job  our  American  Battle  Monu- 
ments Commission  has  done  with  respect 
to  our  military  cemeteries  and  I  am 
pleased  to  include  her  story  which  ap- 
peared in  the  December  10,  1972,  edition 
of  the  Dallas  Times  Herald: 
Thk    Gallant    Americans — Thbt    Rest    in 

France.  BELoruM,  and  Oahtj  But  Not  in 

Vietnam 

(By  Margaret  Mayer) 
There  are  no  known  Graves  of  American 
military  dead  In  Vietnam.  When  American 
Involvement  In  that  war  Is  brought  officially 
to  an  end,  there  will  Ja©  no  U.S.  military 
cemetery  to  show  that  Tijbre  than  46,000 
Americans  died  there. 
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This  is  one  of  the  Ironies  of  the  Vietnam 
War.  ^^ 

While  Indochina  vnrlthed  In  combat  the 
rest  of  the  world  was  able  to  move  from'con- 
tlnent  to  continent  more  or  less  at  peace 
The  American  dead  were  brought  home.  Time 
and  the  still  uncertain  future  of  the  little 
Southeast  Asian  country  will  determine  if 
ever  there  Is  erected  a  monument  to  show 
that  Americans  fought  there. 

Almost  20  years  passed  before  the  American 
Battle  Moniunents  Commission  last  year 
selected  a  site  In  Seoul,  Korea,  for  the  com- 
memoration of  "distinguished  American  mil- 
itary  action"  In  that  country.  The  memorial 
has  not  yet  been  built. 

The  names  of  8,187  missing  \n  action  from 
the  Korean  War  are  listed  along  with  18,003 
missing  In  Pacific  actions  in  World  War  n 
In  the  National  Memorial  Cemetery  of  the 
Pacific  In  Honolulu. 

The  names  of  the  Vietnam  miiwing  in  ac- 
tion will  Join  them  there  or  have  their  place 
of  honor  in  some  other  suitable  memorial- 
when  prisoners  of  war  are  finally  account- 
ed for  and  the  names  of  the  missing  are 
known. 

"Here  are  recorded  the  names  of  Americans 
who  gave  their  lives  In  the  service  of  their 
country  and  who  sleep  in  unknown  graves." 

This  Is  the  Inscription  for  the  missing  in 
action  In  23  American  military  cemeteries  in 
10  foreign  countries. 

Like  citations  on  the  white  marble  crosses 
that  mark  the  graves  of  American  men  and 
women  burled  overseas,  the  "missing"  in- 
scriptions give  the  combat  casualty's  name, 
rank,  military  unit  and  home  state: 

"Tec  5  I.  V.  Watts,  662  qm  trk  co,  Texas." 

"Capt  Thurston  C.  Carlisle,  703  bomb  sq, 
446  bomb  gp,  Texais." 

"P\t.  Jack  Foster,  604  prcht  Inf ,  82  abn  dlv, 
Texas." 

"Pvt  Johnnie  T.  Harman,  33  regt,  3  armd 
dlv,  Texas." 

"Ist  Lt  Raymond  A.  Boulter,  359  bomb  sq, 
303  bomb  gp,  Texas." 

These  are  among  450  missing  whose  names 
are  engraved  on  the  faces  of  24  limestone 
pylons  that  support  an  elegantly  modem 
memorial  to  the  American  dead  at  Henrl- 
Chapelle  in  Belgium. 

Beyond  the  coUonade  of  the  "missing"  are 
the  graves  of  7,989  casualties  of  the  advance 
on  Aachen,  the  German  counteroffensive  In 
the  Ardennes  and  the  bitter  winter  Battle  of 
the  Bulge  In  1944-45. 

The  Henrl-Chapelle  American  Cemetery 
and  Memorial  Is  typical  of  those  built  fol- 
lowing World  War  n — one  in  England  at 
Cambridge;  five  In  France,  overlooking 
Omaha  Beach  In  Normandy,  at  St.  James  in 
Britany,  at  St.  Avoid  and  Eplnal  east  of  Paris 
and  at  Dragulgnan  In  southern  France;  the 
Netherlands  Cemetery  In  the  village  of  Mar- 
graten;  Henrl-Chapelle  and  the  Ardennes 
Cemetery  In  Belgium;  the  Luxembourg  Cem- 
etery; two  In  Italy  near  Florence  and  Anzlo; 
the  North  Africa  Cemetery  near  Carthage 
and  the  Manila  Cemetery  In  the  Philippines. 

World  War  n.  In  addition,  left  memorials 
to  the  missing  at  Honolulu,  In  Battery  Park 
In  New  York  City  and  In  the  Presidio  In  San 
Francisco. 

They  Joined  the  eight  cemeteries  and  11 
monuments  that  bear  the  names  of  battles 
of  World  War  I — ^Flanders  Field,  Alsne-Mame, 
Chateau-Thierry,  Meuse-Argonne,  St.  Mlhlel 
and  more. 

Together  with  a  little-known  American 
cemetery  In  Mexico  City,  commemorating  the 
dead  of  the  War  of  1847,  the  23  cemeteries 
and  14  memorials  in  10  foreign  coimtrles 
contain  the  graves  of  126,697  Americana  and 
citations  to  91,691  missing. 

Responsibility  for  their  upkeep  rests  with 
the  American  Battle  Monvmients  Commis- 
sion (ABMC).  an  independent  agency  headed 
by  retired  Gen.  Mark  W.  Clark  and  admin- 
istered by  MaJ.  Gen.  A.  J.  Adams,  on  assign- 
ment by  the  Army. 
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Its  budget  totals  less  than  $3  million.  Its 
stair  totals  eight  military,  43  U.S.  civUUns 
and  357  local  civilians,  the  latter  mostly  In 
gurope.  Its  work  Is  primarily  the  grounds- 
keeping  chores  of  the  cemeteries  and  memo- 
rials, services  for  families  of  the  dead  and 
contact  with  local  persons  for  whom  a  me- 
morial may  be  as  much  or  more  of  a  shrlue 
than  It  Is  for  Americans. 

At  Henrl-Chapelle  on  a  recent  fall  day, 
caretakers  clipped  the  grass  at  the  base  of 
each  of  the  7,989  crosses  that  are  aligned  In 
graceful  curves  over  the  50-acre  cemetery 
plot.  Clipped  hedges,  vast  beds  of  roses,  weep- 
ing willows  and  copses  of  birch  trees  gave 
the  cemetery  the  appearance  of  a  formal 
garden. 

Supt.  Burt  Dewey,  who  lives  with  his 
family  In  a  cottage  near  the  edge  of  the 
grounds,  supplied  a  bouquet  of  dahlias,  lu- 
pine and  roses  from  the  cutting  garden  he 
maintains. 

Except  in  mid-winter,  when  few  visitors 
make  the  trip  up  from  the  Berwlnne  valley 
to  the  cemetery,  the  cutting  garden  provides 
flowers  for  relatives  who  have  been  unable  to 
travel  carrj'ing  fioral  tributes. 

On  this  particular  fall  day,  the  guest  reg- 
ister in  the  memorial's  museum  room  con- 
tained the  names  of  visitors  from  Vermont, 
New  Jersey,  Wisconsin,  Massachusetts,  New 
York,   Pennsylvania    and    North    Dakota. 

Supt.  Dewey  estimated  that  from  1,500 
to  2,000  relatives  and  friends  come  to  Henrl- 
Chapelle  each  year  to  visit  Individual  grave 
sites.  This  is  In  addition  to  thousands  of 
European  visitors,  to  whom  the  memorial 
signifies  the  Americans'  first  penetration 
into  Belgium  in  World  War  n. 

Some  years  ago  Belgian  citizens  adopted 
individual  graves,  on  which  they  place 
flowers  on  special  anniversaries  and  Ameri- 
can holidays. 

Americans  who  cannot  travel  to  military 
cemeteries  abroad  can  order  fiowers  through 
the  ABMC  offices  in  Paris,  Rome.  Manila  or 
Washington.  The  ABMC  Is  also  prepared  to 
supply  families  with  photographs  of  head- 
stones or  of  a  section  of  a  "tablet  of  the 
missing"  on  which  a  serviceman's  name  Is 
engraved,  together  with  large  color  litho- 
graphs of  the  cemetery  or  memorial. 

The  relative  who  can  travel  abroad  and 
rtslt  a  gravesite  or  memorial  will  find  the 
ABMC  helpful  In  advising  him  the  best  route 
to  take.  The  cemeteries  and  memorials  are 
generally  off  well-traveled  paths  and  some- 
times difficult  to  reach. 

An  87-year-old-man  from  Wisconsin,  pay- 
ing his  second  visit  to  his  son's  grave  at 
Henrl-Chapelle,  took  a  train  to  nearby 
Welkenraedt  and  a  bus  from  there  to  the 
little  town  from  which  the  cemetery  gets 
Its  name.  He  got  a  lift  from  a  village  boy 
for  the  final  mile. 

Supt.  Dewey  drove  the  elderly  visitor  back 
to  the  Welkenraedt  railway  station  alter 
seeing  that  he  was  supplied  with  a  bouquet 
of  flowers  for  the  grave  and  a  Polaroid  photo- 
graph as  a  memento  of  his  visit. 

A  70-year-old  woman  who  visited  her  son's 
grave  went  home  with  seven  pictures  record- 
ing her  visit — one  for  herself  and  one  for 
each  of  six  brothers  and  sister  of  the  World 
War  II  casualty. 

The  ABMC  wishes  more  Americans  could 
visit  the  cemeteries  and  believes  more  would 
if  they  knew  how  to  reach  them.  Too  often, 
the  caretakers  are  told,  American  tourists 
In  Europe  are  unable  to  get  adequate  direc- 
tions from  travel  agencies  they  contact  In 
major  cities  abroad. 

Persons  planning  a  trip  to  Europe  and 
Interested  In  seeing  memorials  would  do  well 
to  contact  the  ABMC  In  Washington  (zip 
20316)  In  advance  and  ask  for  Its  pamphlet 
which  Includes  a  brief  description,  small  map 
»nd  suggested  means  of  reaching  each  ceme- 
tery and  monimaent. 

If  the  visitor's  goal  Is  some  special  me- 
morial to  one  of  the  divisions  that  fought  In 
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Europe,  he  may  have  more  of  a  problem. 
Tliere  are  31  such  monuments  known  to  the 
ABMC  but  outside  their  current  Jurisdiction. 

One  of  these  is  the  monument  to  Col.  Earl 
Rudder's  2nd  Ranger  Battalion  at  Polnte  du 
Hoc  in  Normandy.  The  monument  was  erected 
by  a  grateful  French  people  to  the  battalion 
that  landed  and  secured  a  beachhead  that 
General  Bradley  once  said  was  the  roughest 
of  the  D-I>ay  Invasion. 

Unlike  other  memorials  In  placid  settings, 
the  Rfinger  monument  Is  surrounded  by 
shell-marked  bunkers  that  serve  as  a  re- 
minder of  the  war  that  was  fought  for  the 
cliffs  between  Utah  and  Omaha  beaches. 

The  site  is  maintained  by  a  committee  of 
French  citizens.  Other  monuments,  erected 
by  Individual  American  military  units  or  by 
states  to  commemorate  achievements  of  their 
units,  are  maintained  poorly  or  well  accord- 
ing to  the  pride  of  their  heirs.  Some  have 
fallen  Into  dlsrepsdr. 

Although  the  ABMC  has  no  responsibility 
for  these  monuments.  It  has  taken  an  Interest 
In  their  maintenance  because  of  their  impact 
on  the  American  image  abroad.  With  the  help 
of  Rep.  Olln  E.  Teague,  chairman  of  the 
House  Veterans  Affairs  Committee,  the  ABMC 
hopes  to  secure  congressional  authority  to 
work  with  the  French  and  Italians  on  future 
maintenance  of  private  monuments  to  Amer- 
ican military  units  in  their  countries. 

Teague  recently  visited  the  Ranger  Monu- 
ment at  Polnte  du  Hoc.  His  Interest  in  It  is 
not  solely  due  to  its  tribute  to  a  fellow  Texas 
Aggie  (Rudder  was  president  of  Texas  A&M 
when  he  died  last  year).  The  congressman 
says  It  Is  the  one  monument  that  displays 
remnants  cf  the  war  and  should  be  main- 
tained with  those  reminders  Intact. 

Others  of  the  non-federally  erected  monu- 
ments In  Europe  are  already  maintained  by 
the  ABMC  with  funds  supplied  by  their  spon- 
soring units.  All,  Teague  feels,  should  either 
be  brought  up  to  the  standards  of  the  Ameri- 
can military  cemeteries  and  memorials,  re- 
moved to  more  easily  maintained  locations 
or — In  the  case  of  those  crumbling  from  ne- 
glect— destroyed. 

He  found  the  American  cemeteries  he  visit- 
ed in  England  and  France  tS  be  "a  real  credit 
to  our  country." 

The  credit  Is  substantial  with  local  coun- 
trymen who  know  from  personal  memory 
or  reminiscent  accounts  of  Americans  who 
fought  and  died  on  their  cliffs  and  cross- 
roads and  hillsides. 

Supt.  Dewey  remembers  the  boys  of  the 
1st  Division  who  died  on  the  road  to  Henri- 
Chapelle  In  the  fall  of  1944.  They  were 
wrapped  In  blankets  and  buried  In  mattress 
covers  on  a  hill  overlooking  the  site  that 
would  later  be  the  American  cemetery. 

Each  grave  was  designated  with  a  wooden 
marker. 

Next-of-kin  of  each  casualty  was  given  a 
chance  after  the  war  of  having  the  body 
returned  to  the  United  States  for  burial. 
Many  families  chose  to  let  their  relatives 
remain  In  cemeteries  overseas,  where  com- 
manding officers  and  Congressional  Medal  of 
Honor  winners  lie  today  with  their  troops 
and  fellow  GI's. 

The  bodies  on  the  hillside  at  Henri-Cha- 
pelle  were  disinterred  in  1947-48,  placed  In 
double-lined  coffins  and  burled  In  permanent 
locations  in  the  new  American  military  ceme- 
tery grounds  donated  by  the  Belgian  govern- 
ment. 

The  wooden  markers  at  each  grave  were 
re-stenclled  twice  each  year  until,  in  1951, 
they  were  replaced  by  Italian  marble  crosses. 

The  citizens  of  Henrl-Chapelle  and  sur- 
rounding countryside  pay  solemn  tribute  to 
the  American  dead  In  a  memorial  service  on 
each  Armistice  Day.  The  occasion  Is  of  such 
Importance  that  Supt.  Dewey  rotates  the 
honor  of  presiding  at  the  ceremony  between 
the  burgermeisters  of  nearby  towns. 

The  local  citizenry  does  not,  however,  need 
a  special  occasion  to  remember  Americans 
who  died  In  their  homeland. 

On  this  fall  day  there  lay  In  the  cemetery 
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chapel  at  Henrl-Chapelle  a  floral  tribute  from 
"Les  Pensloimes  du  Thler  a  Liege."  Elderly 
people  had  come  from  their  old-folks  home 
In  Liege  to  bring  the  flowers  to  the  cemetery. 

The  carnations  and  roses  that  lay  at  the 
entrance  to  the  chapel  were  plastic.  The 
ABMC  permits  the  decoration  of  memorials 
with  natural  cut  fiowers  only. 

Supt.  Dewey  could  not  bear  to  dlsappK)lnt 
"les  pensionnes."  He  let  their  plastic  fiowers 
remain. 


HARLAN  L.  WOOLWINE  RETIRES 
SOON 


HON.  CLARENCE  D.  LONG 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  11,  1973 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, in  1959  Harlan  L.  Woolwine  be- 
came Director  of  the  Baltimore  district 
ofiBce  of  the  Immigration  and  Natural- 
ization Service.  In  my  10  years  in  Con- 
gress, I  have  had  numerous  occasions  to 
call  on  him  and  his  staff  for  assistance 
with  the  immigration  and  citizenship 
problems  of  my  constituents.  In  every 
instance,  he  has  been  most  cooperative 
in  exploring  each  aspect  of  our  complex 
immigration  laws  to  resolve  the  problems 
I  bring  to  his  attention. 

Very  shortly,  Mr.  Woolwine  will  retire 
after  36  years  with  the  Immigration 
Service.  At  the  SEune  time,  Mr.  Leon  W. 
Lehem,  now  an  Immigration  examiner, 
will  retire  after  42  >  2  years  of  Federal 
service  and  Mrs.  Ozelle  Cannon  will  step 
down  to  private  life  with  30  years  in  the 
Federal  Government  to  her  credit.  To 
lose  the  invaluable  services  of  three  peo- 
ple with  the  wealth  of  experience  shared 
by  these  three  will  be  a  diflBcult  burden 
for  the  Baltimore  INS  OflQce,  but  they 
have  the  example  of  dedication  set  by 
these  people  to  encourage  them. 

Mr.  Woolwine  began  his  Federal  career 
in  the  Department  of  the  Treasury  in 
1936.  He  became  a  border  patrol  officer 
and  spent  a  great  deal  of  time  taking 
special  training  offered  him  to  better 
himself  within  the  Service.  His  rise 
through  the  ranks  to  Immigration  In- 
spector, Offlcer-in-Charge  for  the  Virgin 
Islands,  investigator,  management  ana- 
lyst, and  Director  of  the  Baltimore  Dis- 
trict is  a  commendable  record  of  con- 
tinued achievement.  Mr.  Woolwine  has 
served  throughout  the  United  States — 
from  the  Virgin  Islands  to  California. 

His  career  with  the  Immigration  and 
Naturalization  Service  has  touched  many 
lives — those  of  his  coworkers,  those  of 
citizens  needing  information  and  guid- 
ance, but  above  all  those  who  have  come 
to  our  country  to  reach  a  goal  they  highly 
prize — United  States  citizenship.  His 
warmth,  sympathy  and  imderstanding 
have  meant  much  to  these  people.  I  join 
them  In  paying  tribute  to  him. 

I  also  pay  tribute  to  the  dedication  and 
devotion  shown  by  Mr.  Lehem  and  Mrs, 
Cannon.  Their  long  careers  bespeak  the 
ideal  of  the  Federal  civil  service  em- 
ployee— concerned  with  his  or  her  work, 
and  willing  to  develop  experience  and  ex- 
pertise in  his  or  her  field  the  Govern- 
ment would  be  hard  put  to  do  without. 
I  hope  that  for  them  and  for  Mr.  Wool- 
wine, retirement  will  be  Just  one  new 
chapter  In  their  very  fruitful  lives. 
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HARRY  S  TRUMAN 


HON.  HENRY  HELSTOSKI 

OP    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  9,  1973 

Mr.  HELSTOSKI.  Mr.  Speaker,  a 
truly  fine  and  great  statesman  has  been 
taken  from  us.  A  man  who  exemplified 
the  better  qualities  of  the  American  way 
Df  life  as  few  others  have  is  gone. 

I  speak  of  Harry  S  Truman,  imdoubt- 
Bdly  one  of  the  most  outstanding  Presi- 
lents  ever  to  serve  this  Nation.  Just  as 
5urely,  he  was  one  of  the  most  outstand- 
ng  leaders  the  world  has  ever  known. 
He  guided  the  United  States  with  ex- 
:eptional  adroitness  in  the  diflQcult 
transition  from  war  to  peace  in  the  late 
1940s.  His  accomplishments  throughout 
lis  time  in  office  are  many  and  one  could 
;pend  endless  hours  enumerating  them 
md  praising  them  and  still  not  do  this 
nan  justice. 

Even  as  a  Senator,  he  was  invaluable 
;o  his  country.  The  Senate  committee 
vhich  he  chaired  was  instrumental  in 
;oordinating  the  war  effort.  His  work 
)n  that  committee  convinced  President 
Roosevelt  that  this  was  the  man  to  be  his 
•unning  mate  in  1944.  a  position  coveted 
n  the  Democratic  Party  because  Mr. 
loosfevelt  was  visibly  aging  and  many 

:  eared  he  would  not  live  out  his  f  oiu-th 
erm. 
Yet  Harry  Tnmian  only  reluctantly  ac- 

{ epted  the  position,  exemplifying  the 
lumlllty  of  this  great  man.  He  was  even 

' lilling  to  nominate  another  man  for  the 

,ob. 

And  humility  was  not  his  only  virtue. 
iis  integrity   was  impeccable   and  his 

( ourage  extraordinary.  Often  he  made 

1  mpopular  decisions  which  he  knew  to  be 

Itest  for  the  coxintry,  thus  putting  the 

:  leeds  of  the  world  and  the  Nation  above 

:  lis  owTi  political  survival. 
Once  he  made  a  decision,  he  backed  it 

:  ill  the  way.  When  he  determined  to  keep 
he  world  "safe  for  democracy"  through 
he  Truman  doctrine,  he  saved  Greece. 

'  rurkey.  and  Korfe  from  impending  ag- 

iression.  He  gave  life  to  the  State  of 

;  srael. 

Through  the  Marshall  plan,  he  stymied 

Communist  designs  on  Western  Europe 
IS  well  as  standing  that  war-torn  and 
Hjverty -stricken  continent  back  up  on  its 
eet.  Thus  he  established  the  basis  which 
las  kept  the  world  as  a  whole  relatively 

i  ,t  peace  and  prevented  nuclear  holocaust. 
Honest  and  straightforward,  President 

Truman  never  deceived  the  American 
jeople.  He  told  it  like  it  was,  even  though 
t  may  have  been  politically  hazardous. 
Pollsters  predicted  that  this  forthright- 

)  less  would  bring  about  his  demise  in  1948, 
mplying  that  honesty  in  politics  was 
irchaic  and  foolhardy.  But  Mr.  Truman 
lad  tremendous  faith  in  the  American 
jeople  and  he  stumped  the  experts  by 
vinning  reelection  in  a  valiant  campaign. 
.And  though  the  polls  still  insisted  he 
las  impopular  when  he  left  the  White 
iouse  in  1952,  Presidents  and  other 
itatesmen  continued  to  turn  to  him  for 
idvice  and  assistance.  The  public,  too. 
frew  to  reflect  upon  him  fondly  and  with 
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admiration.  When  the  wallings  of  a 
hostile  press  were  finally  overshadowed 
by  the  more  accurate  judgments  of  iiis- 
tory.  Harry  Truman  began  to  assume  his 
proper  position  in  the  annals  of  mankind. 
We  will  sorely  miss  him. 


FAITH  IN  FORESTRY 


HON.  ROBERT  L.  F.  SIKES 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  11.  1973 

Mr.  SIKES.  Mr.  Speaker,  the  Novem- 
ber 1972  issue  of  American  Forests  mag- 
azine contained  a  fine  article  about  my 
very  good  friend,  Kenneth  B.  Pomeroy. 

This  distinguished  American  has  made 
significant  contributions  to  the  Nation 
in  his  untiring  efforts  to  preserve,  pro- 
tect, and  improve  our  forest  lands.  His 
hard  work  has  been  invaluable  during 
the  preparation  and  passage  of  forestry 
legislation  in  recent  years.  He  has  been 
particularly  helpful  to  me  in  my  own 
efforts  for  better  forestry  legislative  pro- 
grams. 

It  has  been  my  privilege  and  pleasure 
to  work  closely  with  Ken  Pomeroy,  and 
I  wish  to  submit  for  reprinting  in  the 
Record  the  editorial  from  the  November 
1972  issue  of  American  Forests : 
Faith  in  Forestry 

Kenneth  B.  Pomeroy,  who  Joined  the  staff 
of  The  American  Forestry  Association  In 
1956  as  Chief  Forester.  Is  a  man  for  all 
seasons.  To  lay  members  he  Is  a  kind  and 
considerate  man  who  always  has  time  for 
their  questions.  To  legislators  on  Capitol 
Hill,  he  Is  a  man  with  a  strong  research  back- 
ground who  always  does  his  homework  and 
can  be  trusted  completely.  His  fellow  forest- 
ers regard  him  as  a  boon  to  their  profes- 
sion and  a  fount  of  knowledge  In  the  nation's 
capital.  For  16  years  they  kept  his  telephone 
busy  and  now  that  he  Is  about  to  retire 
from  AFA  they  are  going  to  miss  him.  We  all 
are. 

Ken  Pomeroy  was  born  May  17,  1907,  near 
Valley  Center,  Michigan.  Michigan  State  Uni- 
versity awarded  him  a  bachelor  of  science  de- 
gree In  forestry  In  1928  and  he  later  earned 
his  master's  degree  from  Duke.  Following  pri- 
vate employment,  he  Joined  the  Forest  Serv- 
ice In  1933  as  a  district  ranger  on  the  Nlcolet 
National  Forest  in  Wisconsin;  he  advanced 
through  a  variety  of  staff  positions,  and 
gravitated  toward  research.  He  served  as 
Chief  of  Naval  Stores  Research  at  Lake  City, 
Florida,  and  as  Chief  of  Timber  Management 
Research  at  the  Northeastern  Forest  Experi- 
ment Station  In  Upper  Darby.  Pennsylvania. 
His  research  achievements  Included  stimula- 
tion of  seed  production  and  regeneration  of 
loblolly  pine. 

A3  a  research  director,  nothing  pleased  him 
more  than  research  findings  that  could  be 
translated  Into  action  of  direct  benefit  to  tree 
growers.  Members  of  his  research  groups  have 
said  that  he  always  enco\iraged  them  to  pub- 
lish as  soon  as  they  had  solid  findings  and 
to  repwrt  those  findings  in  terms  understand- 
able to  the  public. 

Pomeroy's  national  reputation  caught  the 
eye  of  The  American  Forestry  Association 
and.  in  1956,  he  was  asked  to  Join  the  staff. 
At  AFA.  Pomeroy  handled  a  variety  of  assign- 
ments with  skill  and  an  almost  uncanny 
diplomacy  from  the  very  first.  As  Chief  For- 
ester, he  directed  all  forest  programs,  con- 
ducted the  conservation  department  and  the 
Trail  Riders  of  the  Wilderness  program,  and 
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represented  AFA  on  the  Hill  when  It  was  In- 
vited to  testify  on  forest  conservation  bills 
and  studies.  In  addition  to  traveling  exten- 
sively for  the  Association,  he  authored  dozens 
of  articles  for  American  Forests  and  other 
publications,  co-authored  the  book.  North 
Carolina  Landi,  and  compiled  a  definitive 
study  on  the  California  redwoods  with  Dr. 
Samuel  T.  Dana. 

When  AFA  moved  Into  tt,.  world  forestry 
arena,  Ken  Pomeroy  once  again  broadened 
his  horizons.  He  was  an  official  delegate  to 
two  World  Forestry  Congresses  and  is  on  his 
way  to  another  as  this  is  written — this  time 
in  Buenos  Aires.  Traveling  with  Ken  and  his 
wife  Martha  are  a  group  of  AFA  members  and 
foresters  who  are  visiting  a  number  of  South 
American  countries  enroute.  Ken  has  also  di- 
rected AFA  tours  to  Britain,  Ireland,  and 
Scandinavia. 

When  AFA  launched  its  "Trees  for  People" 
program  in  1969  to  encourage  forest  con- 
servation activities  on  small  private  wood- 
lands and  In  urban  centers.  Ken  Pomeroy 
was  selected  to  lead  It.  Recruiting  a  wide 
cross-section  of  support,  he  got  the  program 
off  to  a  good  start  laying  the  groundwork  for 
the  National  Tree  Planting  Conference  held 
in  New  Orleans  In  October.  Facing  retire- 
ment, he  redoubled  his  efforts.  Five  out  of  six 
forestry  bills  designed  to  aid  Trees  for  People 
have  gone  Into  law  In  the  last  few  months 
and  Ken  was  on  hand  to  provide  requested 
information  to  key  chairmen  and  legislators. 
A  very  good  batting  average. 

"What's  Ken  Pomeroy  really  like?"  new 
members  of  AFA  sometimes  ask.  Mainly,  he 
is  a  man  who  has  faith  In  forestry  and  for- 
esters. Ecology  is  not  a  new  word  to  him  and 
he  was  living  comfortably  In  that  house  when 
a  new  generation  suddenly  discovered  it.  To 
Ken,  trees  and  their  wise  care  and  use  will  be 
the  foundation  on  which  an  even  stronger 
house  of  ecology  will  be  built.  And  forestry, 
he  firmly  believes,  will  show  the  way. 


PRESIDENT  HARRY  TRUMAN 


HON.  JOHN  M.  SLACK 

OF    WEST    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  9,  1973 

Mr.  SLACK.  Mr.  Speaker,  around  our 
Capital  City  and  our  country  the  flags 
are  flying  at  half-mast.  Those  of  us  who 
remember  the  years  just  after  World  War 
II  are  sadly  reminded  that  former  Presi- 
dent Harry  Truman  has  passed  on. 

Truman  was  an  American  of  unique 
capability.  He  laid  no  claim  to  intel- 
lectual superiority.  He  had  no  special 
training  for  the  Presidency.  He  was  not 
even  among  the  best  informed  about  cur- 
rent events  at  home  or  abroad  when  he 
was  called  to  assume  the  responsibility 
of  the  White  House. 

He  asked  for  the  people's  pra.vers.  He 
took  the  oath  of  office.  He  listened  to  the 
problems  described  by  his  subordinates. 
And,  he  made  decisions.  Truman  will  go 
down  in  history  primarily  because  he 
made  decisions,  and  he  made  them  stick. 

He  shouldered  the  responsibility  for  the 
results  of  his  decisions.  History  has  al- 
ready written  that,  on  balance,  the  vast 
majority  of  his  decisions  were  proper. 
They  strengthened  the  United  States  and 
the  cause  of  peace  everywhere  in  the 
world. 

They  were  the  decisions  of  a  human 
being  devoted  to  the  Christian  ethic  and 


.Jamiarij  U,  1973 

the  old-fashioned  style  American  pa- 
triotism who  had  been  entrusted  to  a  job 
of  maximum  power.  He  knew  his  own 
shortcomings  and  never  assumed  he  was 
infallible.  But,  he  knew  final  decisions 
affecting  the  whole  world  must  be  made 
at  his  desk,  and  nowhere  else.  So  he  faced 
what  must  be  done  and  proceeded  to  do 

it. 

With  his  passing  we  have  lost  a  brand 
of  leadership  of  wiiich  there  is  no  present 
equal  on  the  horizon.  But,  he  served  us 
while  he  could,  and  future  American 
Presidents  in  time  of  crisis  will  be  meas- 
ured against  the  memories  of  his  cour- 
age and  determination. 

Truman  pledged  to  the  American  peo- 
ple when  he  took  the  oath  of  office  that 
he  "would  give  it  everything  that's  in  me." 
And  that  he  did.  When  we  see  those  flags 
at  half-mast  today  and  remember  his 
years  in  office,  it  is  difficult  to  understand 
how  many  Americans  can  justify  any 
lesser  commitment  to  his  heritage. 


LITHUANIAN  INDEPENDENCE  COM- 
MEMORATED   AT    WAUKEGAN 


HON.  ROBERT  McCLORY 

OP    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  11,  1973 

Mr.  McCLORY.  Mr.  Speaker,  the 
Lithuanian  Nation  has  suffered  hor- 
rendous experiences  throughout  its  long 
history.  Its  beginnings  reach  far  back 
Into  the  development  and  growth  of  the 
Baltic  area  and  its  hardy  citizens  have 
worked  bravely  and  untiringly  for  eco- 
nomic and  social  improvement — as  they 
struggled  to  establish  a  free  and  inde- 
pendent nation. 

Overwhelmed  by  the  Russian  czars  al- 
most two  centuries  ago.  Lithuania  re- 
gained its  freedom  in  1918.  Indeed,  the 
reestablishment  of  Lithuanian  independ- 
ence dates  from  February  16.  1918.  With- 
out justiflcation  or  warning,  the  Soviet 
forces  Invaded  Lithuania  in  1940  and  oc- 
cupied this  sovereign  nation.  Thousands 
of  Lithuanians  were  thereafter  exiled  to 
Siberia,  while  hundreds  of  others  died 
in  prison  camps. 

Since  the  Soviet  seizure  of  this  brave 
small  country,  some  12.000  casualties 
have  occurred  in  attempted  revolts  while 
another  50,000  are  reported  to  have  been 
killed  participating  in  protests  against 
the  Soviet  seizure. 

Mr.  Speaker,  in  addition  to  the  internal 
revolts  and  brave  efforts  of  the  Lithu- 
anian people  to  be  liberated  from  Soviet 
tyranny,  our  Nation  has  taken  a  con- 
sistent position  in  behalf  of  freedom  for 
Lithuania  and  other  Baltic  States.  For 
my  ovm  part.  I  have  participated  regu- 
larly in  commemorating  "Captive  Na- 
tion's Week"  and  in  keeping  alive  the 
move  of  liberation — a  goal  which  the 
people  of  Lithuania  will  never  abandon. 

Mr.  Speaker,  some  3.000  Americans  of 
Lithuanian  descent  will  gather  in  my 
congressional  district  on  Sunday,  Febru- 
ary 11,  1973.  at  the  Lithuanian  Audi- 
torium In  Waukegan  to  commemorate  the 
55th  Annual  Independence  Day  marking 
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the  reestablishment  of  Lithuanian  Inde- 
pendence in  1918.  My  friend,  Edward  R. 
Skalisius,  president  of  the  Lake  County 
chapter  of  the  Lithuanian  American 
Community  of  the  U.S.A..  Inc.,  will  be 
directing  this  commemorative  ceremony. 
I  am  confldent  that  the  Soviet  dictators 
will  be  made  aware  of  this  event  and  will 
be  taking  careful  note  of  the  continuing 
determination  of  Lithuanians  every- 
where to  regain  for  their  small  and  pre- 
cious country  its  full  freedom  and  inde- 
pendence. 

Mr.  Speaker,  there  are  some  signs  that 
Soviet  arrogance  and  control  are  wan- 
ing and  that  the  forces  of  freedom  are 
ascending  both  in  the  Baltic  States  and 
elsewhere.  However,  rather  than  to  in- 
dulge in  wishful  tliinking.  it  seems  well 
to  recognize  that  the  benefits  of  human 
freedom  are  not  won  lightly.  Let  us  hope 
and  pray  that  through  om-  persistence  as 
well  as  through  the  support  which  we  as 
a  nation  may  provide,  the  torch  of  free- 
dom may  again  be  lighted  in  Lithuania 
for  the  more  than  3  million  Lithuanians 
who  live  and  work  there  as  well  as  for  the 
descendants  of  Lithuanians  who  have 
found  freedom  among  us  and  and  else- 
where. 

Mr.  Speaker,  I  salute  my  Lithuanian 
American  friends  and  I  commend  them 
particularly  on  the  occasion  of  their  ob- 
servance of  Lithuanian  Independence 
Day  to  be  commemorated  on  Sunday. 
February  11.  1973.  at  the  Lithuanian 
Auditorium  in  Waukegan,  111. 


OMBUDSMAN  FOR   BUSINESS  ENDS 
18TH  MONTH  OF  OPERATION 


Hon.  PETER  H.  B.  FRELINGHUYSEN 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
we  in  New  Jersey  are  proud  of  the  out- 
standing job  Thomas  E.  Drumm,  Jr..  has 
done  for  the  past  18  months  as  the  first 
ombudsman  for  business.  I  ask  that  the 
following  article  be  placed  in  the  Rec- 
ord: 

Ombudsman  for  Business  Ends  18th  Month 
OF  Operation 

Completion  of  18  months  of  operation  of 
the  Office  of  Ombudsman  for  Business  has 
demonstrated  how  useful  this  new  service  htis 
become  to  the  business  community.  Secretary 
of  Commerce  Peter  G.  Peterson  said  today. 

The  office  was  created  April  1,  1971.  as  one 
central  place  In  the  Federal  Government 
where  businessmen  and  others  could  address 
tlielr  requests  for  Information  and  service, 
as  well  as  voice  their  complaints,  criticisms 
and  suggestions.  Secretary  Peterson  said  es- 
tablishment of  the  office  was  In  keeping 
with  the  Administration's  desire  to  make 
government  more  responsive  to  the  people. 

"What  began  as  an  experiment  In  povern- 
ment-business  relations  has  proved  so  suc- 
cessful that  the  office  has  become  a  neces- 
sary institution  of  government."  Peterson 
said.  He  added.  "In  Its  first  18  months,  the 
Office  of  the  Ombudsman  for  Business  han- 
dled more  than  5,600  cases — not  including 
routine  Inquiries." 

In  a  new  service  started  by  the  office,  the 
first  of  a  planned  series  of  Ombudsman  Gov- 
ernment/Business Forums  was  conducted  on 
September  14  in  Chicago  under  the  co-spon- 
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sorshlp  of  the  nUnols  Manufacturers'  Asso- 
ciation. Purpose  of  these  forums  is  to  bring 
Ombudsman  Thomas  E.  Dnimm,  Jr.,  and 
other  government  officials  in  direct  local 
contact  with  businessmen  to  Improva  the 
dialogue  between  them,  and  resolve  problems 
and  differences  that  might  arise.  Additional 
forums  are  planned  in  other  centers  of  In- 
dustry and  trade  throu'^hout  the  country. 

Drumm,  an  attorney  who  has  served  in 
top-level  government  poets  for  25  years,  also 
holds  the  position  of  Special  Assistant  to  the 
Secretary  of  Commerce. 

Drumm  said,  "When  businessmen  attempt 
to  deal  with  the  Federal  Government,  they 
confront  the  biggest  institution  in  the 
United  States,  with  a  bewildering  number  of 
entrances.  I  Just  happen  to  know  which  door 
they  need  to  find." 

He  added.  "For  stubborn  locks,  there  are 
a  number  of  keys  I  can  employ."  Among 
them,  he  pointed  out,  are  liaison  officials  in 
15  other  Federal  agencies,  each  a  high  level 
officer  who  works  directly  with  the  Ombuds- 
man In  solving  business  problems.  Commerce 
field  offices  and  other  governmental  regional 
offices  also  work  closely  with  him. 

The  Office  of  the  Ombudsman  for  Buslneaa 
has  provided  services  to  large,  small  and 
medium-sized  corporations,  members  of  Con- 
gress, manufacturing  and  trade  associations, 
Chambers  of  Commerce,  professional  socle- 
ties,  attorneys,  accountants,  colleges  and 
universities,  minority  entrepreneurs,  eco- 
nomic and  industrial  development  commis- 
sions, and  Federal,  State  and  local  govern- 
ments. 

Inquiries  and  requests  for  service  have 
come  from  all  50  United  States,  the  District 
of  Columbia,  the  Virgin  Islands,  Puerto  Rico, 
Guam,  and  47  foreign  countries. 

Drumm  said  the  largest  number  of  In- 
quiries deal  with  Federal  procurement  "since 
the  Federal  Government  is  the  largest  cus- 
tomer in  the  world."  Other  matters  which 
the  office  has  bandied  involve  government 
loans,  grants,  guarantees  and  subsidies,  in- 
ternational and  domestic  market  data.  Im- 
ports, product  safety,  occupational  safety 
and  health,  wages  and  hours,  standards, 
technology  transfer,  trade  with  Russian  and 
other  Elastern  bloc  countries,  trade  u1th 
China,  industrial  pollution  abatement,  and 
licensing  and  Joint  venture. 

The  office  has  also  assisted  State  and  local 
governments  and  industry  and  trade  asso- 
ciations in  establishing  ombudsmen  offices. 

Any  businessman  Interested  in  obtaining 
the  services  of  the  Office  of  Ombudsman 
should  contact  Thomas  E.  Drumm,  Jr.,  the 
Ombudsman,  at  the  Department  of  Com- 
merce. Office  of  the  Secretary,  Washington, 
D.C.,  20230.  or  call   (202)    967-3178. 


DAVID  R.  KURAOKA  "THROWS" 
RAKU  POTS  TO  REVIVE  ANCIENT 
ART 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  11,  1973 

Mr.  MATSUNAGA.  Mr.  Speaker, 
throughout  man's  history,  we  have 
learned  that  the  thing  that  survives 
above  all  else  is  the  forms  of  art  man 
creates.  One  of  the  lost  arts  is  today 
being  re-created — that  known  as  raku. 
from  Japan. 

I  am  happy  to  report  that  young  David 
R.  Kuraoka  from  the  island  of  Kauai  in 
Hawaii  is  a  master  of  the  delicate  art  of 
raku,  a  Japanese  ceramics  process  ac- 
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claimed  for  its  delicacy,  earthiness,  and 
natural  beauty. 

David,  26,  has  won  numerous  prizes 
for  his  creative  skills  Including  grand 
prize  awards  at  the  College  of  San  Mateo 
Annual  Ceramic  Show,  an  award  in  the 
Designer-Craftsmen  Annual  in  Rich- 
mond and  the  Moses  Award  to  the  out- 
standing potter  from  the  San  Francisco 
Potters  Association.  He  also  earned  his 
master's  degree  in  art  from  San  Jose 
State  College  last  year  and  teaches  at 
San  Francisco  State  College. 

Mr.  Speaker,  I  take  this  opportunity 
to  congratulate  David  on  his  awards  £ind 
craftsmanship.  He  is  the  son  of  one  of 
my  closest  boyhood  friends.  Matsuo 
"Sidelines"  Kuraoka,  who  is  now  a  col- 
umnist and  photographer  for  the  Garden 
Island,  Kauai's  newspaper. 

How  David  came  to  "throw"  raku  pots 
is  related  in  the  following  article  from 
the  Honolulu  Star-Bulletin,  November 
24.  1972,  and  I  am  sure  my  colleagues 
will  find  It  of  interest: 

Artist  Retukns  for  High  Enerct  Raki: 

(By  Toml  Knaefler) 

David  R.  Kuraoka,  who  was  Lahue,  Kauai's 
"Peck's  Btid  Boy"  some  10  years  past.  Is  back 
In  town — this  time  as  a  master  potter. 

His  stunning  collection  of  raku  pieces — 
majestically  plximp  pots,  rare  cylindrical 
sculpture  and  handsome  platters  are  fea- 
tured In  an  exhibition  running  through  Dec. 
16  at  Daisy's  In  Kapahulu. 

Kuraoka,  26,  teaches  classes  In  raku  and 
lacquers<at  San  Francisco  State  College.  His 
list  of  credits — exhibitions,  prizes  and  recog- 
nition by  collectors — already  runs  an  ample 
couple  of  pages. 

His  prizes  Include  a  couple  of  grand  prize 
awards  at  the  College  of  San  Mateo  Annual 
Ceramic  Show,  an  award  In  the  Designer- 
Craftsmen  Annual  held  in  Richmond  this 
year,  and  the  Moses  Award  (to  the  outstand- 
ing potter)  from  the  San  Francisco  Potters 
Association  a  few  years  ago. 

Kuraoka  looks  at  where  he  Is  and  where 
he's  going  with  a  mind-body  smUe  that's 
charged  with  a  special  kind  of  electricity  that 
com'es  when  a  person  feels  totally  together. 

That  wasn't  always  the  case.  Kuraoka 
readily  admits:  "I  was  a  warul  (naughty) 
kid.  My  parents  (his  father  is  "Sidelines" 
Kuraoka,  columnist  and  photographer  with 
the  Garden  Island  News)  used  to  worry 
about  me. 

"I  guess  I  never  really  fit  In  high  school. 
The  emphasis  was  on  engineering,  math  and 
science,  and  creativity  was  suppressed.  I 
wanted  to  take  art,  but  I  had  to  take  physics. 
I  hated  that  kind  of  rigid  regimentation. 

"When  I  went  to  college  in  San  Jose.  Calif., 
I  went  with  the  intention  of  taking  engineer- 
ing or  architecture — you  know,  what  was 
expected  of  me. 

"It  was  in  my  sophomore  year  that  I 
walked  into  the  ceramics  lab  and  watched 
the  Instructor  working.  He  was  Joe  Hawley, 
the  man  who  was  to  Influence  my  life. 

"I  really  took  to  ceramics.  I  wasn't  regis- 
tered for  the  class — so  I  used  to  hide  from 
Hawley.  and  threw  pots  early  in  the  morning 
and  late  each  day  and  every  other  chance 
I  had 

"I  was  spending  all  my  time  throwing  pots. 
I  let  my  other  classes  slip  and  almost  flunked 
out  of  school.  After  several  years.  I  moved 
strongly  away  from  traditional  ceramics  and 
got  into  the  extremely  anti-ceramics  school 
led  by  Peter  Voulkos.  using  free-form  slabs 
with  Flberglas  and  acrylic  lacquer." 

All  the  while,  he  said.  "I  was  fighting  for 
my  CO  (conscientious  objector)  status.  This 
made  me  look  into  myself  a  lot. 
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"It  was  a  hard  time.  It  was  a  big  thing, 
because  It  was  fighting  with  the  VS.  Gov- 
ernment. I  really  did  a  lot  of  inward  search- 
ing." 

Kuraoka  plunged  deeply  into  the  art  of 
raku — a  special  process  In  ceramics — in  1969. 
and  developed  his  own  techniques,  includ- 
ing an  updraft  underground  kiln,  to  create 
very  large  raku  pots. 

This  is  tricky,  since  the  raku  process  gen- 
erally lends  Itself  to  small  objects.  Until  he 
got  to  understand  the  various  sensitivities 
Involved,  he  said,  it  wasn't  unusual  for  eight 
out   of   10   of   his  pots   to   blow   up. 

His  majestic  pots  earned  him  a  master's 
degree  from  San  Jose  State  College  last  year. 

(His  larger  pots  are  not  in  the  current  ex- 
hibit.) 

He  finds  raku  the  "most  natural"  of  the 
various  ceramic  techniques.  It  is  not  as  func- 
tional, because  it  Is  very  delicate.  Raku  is 
highly  favored  for  tea  ceremony  bowls  be- 
cause of  Its  delicacy,  earthiness  and  sponta- 
neous beauty. 

While  unpredictability  is  very  much  the 
name  of  the  game  In  raku,  the  sheer  mastery 
in  Kuraoka's  style  Is  his  skUlful  accom- 
modation for  the  unpredictable. 

Hence  accidents  in  the  firing  process  come 
out  looking  as  If  they  were  perfectly  plan- 
ned in  his  pots.  Truly  gifts  of  the  kiln. 

While  the  understatedness  that  Is  his 
Japanese  heritage  Is  undeniable  In  Kuraoka's 
pots,  he  Is  not  content  to  let  it  go  at  that. 
His  Individual  Identity  Is  also  very  much 
there.  This  Is  strikingly  clear  in  one  of  the 
pieces  displayed,  a  large,  low-keyed  purple 
pot  with  a  circle  of  controlled  green  and 
white  dribbles. 

Kuraoka  said  his  parents  are  100  per  cent 
behind  him.  and  happy  that  he's  doing  what 
he  wants  to  do.  But  it  took  them  a  while  to 
flgtire  It  all  out,  he  said. 

"Well,  they  worked  very  hard  to  send  me 
to  college.  When  I  first  came  back  during 
my  vacation  and  brought  back  some  paint- 
ings and  pots,  my  father  was  dumbfounded 
that  I  was  playing  with  mud  and  producing 
things  'any  eight-year-old  can  do.* " 

Actually.  Kuraoka  said,  "that  made  me 
work  aU  the  harder.  A  friend  of  mine  says 
the   way   I   work   is   'Asian  madness.' " 

Right  now,  Kuraoka  la  fired  up  about 
"high  positive  energy"  events.  These  are 
events  In  which  the  energy  put  into  the  pots 
is  given  back  to  people.  One  such  was  a  recent 
three-day  happening  at  which  some  250  stu- 
dents went  out  to  Monterey.  buUt  kilns  and 
fired  their  pots  and  had  kite  flying  contests, 
cook-outs  and  much  togetherness. 

The  potential  he  sees  is  for  his  art  and 
the  an  of  others  to  bring  more  people  closer 
together. 


THE  93D  CONGRESS  FACES  MULTI- 
PLICITY OF  COMPLEX  PROB- 
LEMS. INCLUDING  ISSUE  OF  CON- 
GRESSIONAL AND  EXECUTIVE 
POWERS 


!       HON.  JOE  L.  EVINS 

OP    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  11,  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speak- 
er, I  was  pleased  to  note  in  your  initial 
address  to  the  House  that  you  empha- 
sized the  importance  of  preserving  the 
powers  and  prerogatives  of  the  Con- 
gress and  indeed  restoring  congressional 
powers  that  have  been  eroded  over  the 
years. 

Certainly  It  is  most  important  that  all 
Members  of  the  House  and  Senate  of 
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both  parties  respond  to  the  need  and 
necessity  of  resisting  further  encroach- 
ment by  the  executive  branch  on  the 
legislative  branch  of  our  supposedly  co- 
equal branches  of  Government. 

In  this  connection  there  have  been 
many  columns  and  articles  written  re- 
cently  concerning  the  necessity  and  im- 
portance of  Congress  maintaining  its 
constitutional  powers  and  prerogatives 

Without  objection  I  insert  in  the 
Record  a  sampling  of  these  articles 
along  with  my  own  recent  newsletter' 
Capitol  Corfxments.  because  of  the  inter- 
est of  my  colleagues  and  the  American 
people  in  this  most  important  matter. 

The  articles  and  newsletter  follow: 
[From  the  Wall  Street  Journal,  Nov.  20, 1972] 
The  Qttestion  of  Whtte  House  Power 
(By  James  P.  Gannon) 

"The  concentration  of  power  can  get  to  be 
a  dangerous  habit.  Government  officials  who 
get  power  over  others  tend  to  want  to  keep  it. 
And  the  more  power  they  get,  the  more  they 
want." 

Those  words  are  President  Nixon's,  deliv- 
ered last  month  In  a  campaign  radio  address 
on  his  philosophy  of  government.  They  come 
to  mind  now  as  this  reporter,  leaving  the 
White  House  beat,  tries  to  sort  out  some  part- 
ing thoughts  on  the  presidency  and  its  grow- 
ing powers,  and  how  Mr.  Nixon.  In  the  wake 
of  his  landslide  reelection,  may  \ise  them  for 
four  more  years. 

The  Increasing  concentration  of  power  In 
the  White  House  Is  an  evolutionary  develop- 
ment dating  from  Franklin  D.  Roosevelt's 
New  Deal.  The  trend  continued  during  Mr. 
Nixon's  flrst  term  and  now  seems  likely  to  ac- 
celerate due  to  the  election  outcome. 

Any  President  capturing  61%  of  the  popu- 
lar vote  and  carrying  49  of  the  60  states  is 
bound  to  feel  that  the  people  have  resound- 
ingly endorsed  his  use  of  the  presidential 
powers. 

President  Nixon,  striking  while  his  man- 
date Is  hot.  seems  ready  to  swing  his  new- 
found political  weight  In  a  way  that  is  likely 
to  further  extend  White  House  Influence  over 
the  entire  government.  Thus,  in  his  first  offi- 
cial act  after  the  balloting,  Mr.  Nixon  bluntly 
Informed  some  2.000  political  appointees 
ranging  from  Cabinet  secretaries  down  to 
middle-echelon  supervisors  that  he  wanted 
their  resignations  on  his  desk  immediately 
as  part  of  a  sweeping  plan  to  reshape  the  Ex- 
ecutive Branch. 

A  "touch"  and  "bold"  president? 

White  House  Insiders  believe  such  a  move 
may  be  characteristic  of  the  second  Nixon 
term.  "I  don't  see  a  play-lt-safe  Nixon  like  I 
used  to  see,"  comments  one  presidential  aide. 
"Bold"  and  "tough"  are  the  words  he  uses  to 
describe  the  likely  style  of  the  reelected 
President.  No  longer  worried  about  any  im- 
pact on  his  own  political  future,  the  Presi- 
dent won't  think  twice  about  vetoing  bills 
produced  by  the  Democratic  Congress  that 
don't  fit  his  plans  for  his  flnal  four  years  in 
the  White  House,  this  adviser  believes. 

There  is  much  to  be  said  In  favor  of  strong, 
decisive  leadership  from  the  White  House. 
Indeed,  George  McGovem's  failure  to  con- 
vincingly project  such  an  Image  was  one  of 
the  fatal  flaws  of  his  candidacy.  President 
Nixon's  ratings  as  a  national  leader,  after 
slumping  during  hlfl  play-it-safe  period  up  to 
mld-1971,  improved  sharply  thereafter  as  he 
struck  boldly  to  clamp  controls  on  the  econ- 
omy, court  the  Red  Chinese,  bargain  an  arms 
agreement  with  the  Soviets  and  exercise 
brinkmanship  in  Vietnam  by  bombing  and 
mining  on  the  eve  of  his  summit  In  Moscow. 

Emboldened  by  these  successes  and  the 
smashing  election  victory,  the  White  House 
now  may  be  tempted  to  overplay  its  hand.  At 
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the  least,  the  result  could  be  an  extended  and 
divisive  clash  with  the  new  Congress.  At  the 
worst,  the  outcome  could  be  a  further  erosion 
of  the  constitutional  balances  built  into  the 
American  government,  tipping  the  scales  to- 
,rord  a  largely  unchecked  Executive. 

Frustrated  by  the  refusal  of  the  92nd  Con- 
gress to  pass  much  of  the  President's  legisla- 
Uve  program,  the  White  House  seems  Intent 
on  trying  an  end-run  around  the  opposition- 
dominated  93rd  Congress.  The  White  House 
attitude  seems  to  be  that  if  the  Legislative 
Branch  won't  cooperate  by  passing  the  laws 
Mr.  Nixon  wants,  then  the  President  will  Im- 
pose his  will  by  Executive  flat. 

In  March  1971,  the  White  House  presented 
Congress  an  elaborate  government-reorgani- 
sation plan,  which  the  lawmakers  largely  Ig- 
nored. "Now  what  I  have  determined  to  do," 
the  President  said  in  his  recent  Interview 
with  The  Washington  Star-News,  is  "to  ac- 
complish as  much  as  I  can  of  that  reorganl- 
2atlon  through  Executive  action  .  .  .  unless 
and  until  the  Congress  acts."  Thus  the  re- 
shaping of  the  Executive  Branch  passes  from 
the  elected  representatives  of  the  people  to 
the  anonymous  efflAency  experts  In  the  White 
House. 

Similarly,  the  President  unsuccessfully 
sought  congressional  sanction  to  hold  federal 
spending  in  the  current  fiscal  year  to  $250 
billion,  which  would  mean  withholding  some 
110  billion  in  funds  for  various  purposes  al- 
ready approved  by  the  Congress.  Though  the 
Senate  balked  at  this  spending  lid,  and  White 
House  officials  concede  that  the  withholding 
of  appropriated  funds  Is  of  dubious  legality, 
Mr.  Nixon's  budget  managers  are  working 
under  White  House  orders  to  accomplish 
what  the  Congress  refused  to  sanction. 

Mr.  Nixon's  welfare  overhaul  also  failed 
in  the  last  Congress  (partly  due,  many  law- 
makers say.  to  the  President's  own  unwilling- 
ness to  push  hard  for  his  controversial  mini- 
mum-income scheme)  and  now  there  are 
hints  the  Nixon  administration  may  revamp 
welfare  by  such  administrative  actions  as 
tightening  eligibility  standards. 

This  isnt  to  argue  the  merits  of  reorganiz- 
ing the  government  or  holding  down  federal 
spending  or  revising  welfare  rules;  a  case 
can  be  made  for  each.  The  point  is  that  Con- 
gress has  a  role  In  these  matters  of  public 
policy  that  goes  weU  beyond  rubber-stamping 
presidential  proposals.  White  House  officials 
apparently  fall  to  understand  that  what 
they  see  as  congressional  obstructionism  Just 
might  represent  the  will  of  the  people. 

Congress  Is  partly  to  blame  for  the  erosion 
of  its  own  powers  toward  the  White  House. 
The  Legislative  Branch  of  government  per- 
mitted a  Democratic  President  to  Immensely 
enlarge  an  undeclared  war  without  timely 
protest  and  then  couldn't  formulate  and  pass 
its  own  domestic  legislative  program  when  It 
disagreed  with  the  one  a  Republican  Presi- 
dent proposed. 

Congress  seems  extremely  sensitive  to  its 
own  eroding  position  now,  however,  and 
henceforth  is  likely  to  be  extremely  wary  of 
pwmlttlng  the  White  House  to  usurp  Its  role 
or  avoid  its  oversight.  Thus  there's  almost 
■ure  to  be  a  clash  between  a  White  House  in- 
tent on  carrying  out  its  own  program  and  a 
Congress  Intent  on  protecting  or  even  re- 
establishing its  Influence. 

But  if  Congress  lets  him,  President  Nixon 
is  likely  to  increase  that  dangerous  "con- 
centration of  power"  he  warns  against.  The 
President  clearly  would  like  to  decide,  with- 
out congressional  Interference,  which  federal 
programs  to  fund  fully  and  which  to  put  on 
Bhort  rations;  which  federal  agencies  should 
be  kept  Intact  and  which  consolidated,  cut- 
back or  otherwise  "reorganized";  which  fed- 
eral officials  will  be  subject  to  congressional 
inquiry  and  which  protected  by  the  shield 
of  Executive  prlvU^e. 

BTTSXAXrCRATIC   TKrVXTDItCK 

The  "central  question"  of  the  presidential 
campaign,  Mr.  NUon  said  In  hte  radio  ad- 
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dress  on  government,  was:  "Do  we  want  to 
turn  more  power  over  to  bureaucrats  In 
Washington  lij  the  hope  that  they  will  do 
what  Is  best  for  aU  the  people?"  Undoubt- 
edly, the  bureaucrats  Mr.  Nixon  had  In 
mind  are  those  red-tape-wleldlng  social  en- 
gineers who  dream  up  elaborate  abstract 
government  guidelines — ^the  same  ones  de- 
rided earlier  by  George  Wallace  as  pointy- 
beaded  briefcase  toters  who  couldn't  even 
park  a  bicycle  straight. 

But  there  are  other  bureaucrats  who  are 
Just  as  faceless,  much  more  powerful,  less 
subject  to  public  or  congressional  scrutiny 
and  responsible  to  only  one  man.  These  su- 
perbureaucrats  are  the  senior  White  House 
advisers  whose  influence  during  Mr.  Nixon's 
first  term  grew  to  the  point  that  it  often 
overshadowed  even  Cabinet  members.  Their 
power  is  multiplied  now  as  they  shuffle  pa- 
pers that  will  determine  whose  resignations 
will  be  swcepted,  whose  programs  will  be  cut, 
whose  agencies  will  be  dismembered. 

It  Is  hard  to  reconcile  Mr.  Nixon's  talk 
about  the  dangers  of  concentrated  power 
with  what  Is  happening  at  the  White  House. 
It  would  be  reassuring  to  know  that  his  con- 
cern encompasses  the  potential  perils  in- 
herent in  the  superpowers  of  the  presidency. 

[From  the  New  York  Times,  Jan.  3.  1973] 

No  Exrr  for  Congress 
Because  they  are  dlflerent  kinds  of  Institu- 
tions, the  Presidency  and  the  Congress  natu- 
rally tend  to  have  different  perspectives  on 
the  nation's  needs.  When  executive  and  legis- 
lative powers  are  controlled  by  opposing  par- 
ties, this  tendency  Is  usually  magnified.  But 
mutual  respect  and  normal  civility  can  bridge 
these  institutional  and  political  antagonisms 
and  make  constructive  cooperation  possible. 

The  93d  Congress  that  convenes  today, 
however,  faces  an  unusual  situation.  In  the 
past.  It  has  been  understood  that  divided 
government  Imposed  a  limit  on  the  Initia- 
tives which  either  side  could  pursue.  For  bet- 
ter or  for  worse,  the  President  and  Congress 
recognized  that  they  were  yoked  together 
and  could  only  move  within  an  ill-deflned  but 
mutually  discernible  middle  area  of  policy. 

When  President  Franklin  D.  Roosevelt  lost 
bU  large  Congressional  majorities,  he  con- 
ciliated Republicans  and  conservative  Dem- 
ocrats by  announcing  that  he  bad  dismissed 
Dr.  New  Deal  and  replaced  him  with  Dr.  Wln- 
tbe-War.  He  thereby  acknowledged  that  the 
time  for  domestic  reform  had  temporsirlly 
passed. 

Similarly,  President  Elsenhower  Jogged 
along  amicably  enough  with  the  Democratic- 
controlled  Congresses  of  the  mld-flftles  in 
part  because  they  were  only  marginally  Dem- 
ocratic and  moderately  led  and  In  part  be- 
cause be  refrained  from  pushing  for  con- 
servative change. 

By  contrast,  the  flrst  Nixon  Administration 
Is  ending  on  a  note  of  open  defiance  of  Con- 
gressional power.  Congressional  Judgment, 
Congressional  sensibilities.  Nothing  In  the 
Constitution  specifically  required  Mr.  Nixon 
to  consult  with  the  leaders  of  Congress  before 
he  resumed  the  terror  bombing  of  North  Viet- 
nam last  month,  but  comity  between  dif- 
ferent branches  of  government  as  well  as  the 
plain  intent  of  the  Constitution  should  have 
Impelled  bim  to  do  so. 

In  his  management  of  the  water  pollution 
issue.  President  Nixon  has  not  only  disre- 
garded the  overwhelming  Judgment  of  Con- 
gress— other  I»residents  have  done  that — but 
has  explicitly  refused  to  conform  to  the  terms 
of  the  law  enacted  over  his  veto. 

By  bis  reorganization  of  the  Government, 
his  Impovmdlng  of  Congresslonally  authorized 
funds  and  In  other  ways,  Mr.  Nixon  has 
clearly  signaled  his  Intention  to  put  bis  will 
against  that  of  Congress.  In  the  past,  such 
bead-to-head  conflicts  have  led  to  the  de- 
To  outside  observers,  the  most  striking  fact 
cislve  repudiation  at  the  polls  of  one  or  the 
other  of  the  antagonists. 
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about  the  November  1972  election  was  that 
It  failed  to  produce  a  coherent  governing  ma- 
jority. But  If  Mr.  Nixon  chooses  to  interpret 
his  "lonely  landslide"  as  a  mandate  for  an 
aggressively  reactionary  ideological  grand  de- 
sign, only  Congress  can  effectively  dispute 
him. 

A  Chief  Executive  determined  to  conduct 
war  and  foreign  affairs  without  constraint  or 
even  consultation,  determined  to  shield  the 
Administration's  effective  policymakers  from 
Congressional  cross-examination  by  the 
vastly  enlarged  use  of  the  doctrine  of  execu- 
tive privilege,  and  determined  to  arrogate  to 
himself  a  total  control  over  Federal  spending 
decisions  Is  a  President  seeking  nothing  less 
than  the  surrender  of  his  adversaries.  Con- 
gress cannot  escap>e  responding  to  these  di- 
rect challenges  to  Its  authority. 

[From  the  Sumner  County  News, 

Jan.  1,  1973] 

Congress  Gave  Up  Purse  WrrHOtrr  a 

Whimper 

(By  David  Murray) 
Washington. — Should  it  choose  to  forsake 
Its  position  of  Court  Eunuch,  the  Congress 
early  In  the  new  yesu"  will  have  a  chance  to 
slap  down  President  Nixon  on  an  Issue  of 
more  than  moderate  Import. 

It  can  slow  down  or  halt  attempts  by  the 
White  House  to  reorganize  the  Executive 
Branch  without  approval  of  the  people's  rep- 
resentatives on  Capitol  Hill. 

In  1971,  Mr.  Nixon — In  one  of  those  gran- 
diose schemes  which  always  seem  to  have 
been  traced  on  the  celling  of  a  semi-darkened 
room — announced  his  intention  to  create 
four  "super-departments"  of  government  out 
of  seven  existing  ones. 

The  issue  was  met  with  a  distinctively  cool 
reaction  from  Congress.  The  voters,  for  their 
part,  were  thrown  into  instant  torpor.  In  his 
wisdom,  the  President  correctly  reckoned 
that  sdl  the  average  citizen  really  cares  about 
in  government  is  lower  taxes. 

So  the  decision  was  made  at  the  White 
House  to  proceed  with  the  reorganization  by 
presidential  flat.  Skillfully  bypassing  Con- 
gress to  bring  all  domestic  matters  under 
John  D.  Ehrllchman,  the  White  House  domes- 
tic policy  guru  and  whoever  may  win  out  In 
the  competition  for  "Domestic  Kissinger." 

Contestants  for  this  prize  are  Treasury 
Secretary  and  Presidential  Assistant  George 
Shultz,  Director  of  the  Ofllce  of  Budget  and 
Management  Roy  Ash  and  John  Connally, 
Shultz's  predecessor  as  Treasury  Secretary 
and  campaign  director  of  Democrats  for 
Nixon. 

In  addition  to  these  heavyweights,  the  new 
(or  reshuffled)  cabinet  vrtll  contain,  for  do- 
mestic affairs,  such  men  as  Caspar  Wein- 
berger, the  new  Secretary  of  Health. 
Education  and  Welfare  and  flscal  and  admin- 
istrative ax-wlelder.  Earl  Butz,  Secretary  of 
Agriculture  and  a  long-time  friend  of  agri- 
business, and  James  Lynn,  a  new  appointee 
for  Secretary  of  Housing  and  Urban  Develop- 
ment. 

All  four  of  these  appointments — plus  the 
economic  one — will  parallel  what  Mr.  Nixon 
said  he  wanted  in  1971  to  administer  eco- 
nomics, human  resources,  natural  resources 
and  community  development. 

Where  Congress  comes  Into  this  Is  ob- 
vious. The  will  of  the  Senate  and  the  House, 
as  much  as  they  have  chosen  to  express  it, 
is  to  examine  and  peruse  these  departments, 
which  must  be  funded  with  tax  dollars,  and 
then  to  approve  or  disapprove  what  the  Presi- 
dent wants. 

It  has  been  suggested,  for  example,  that 
the  Senate,  which  has  demonstrated  less  will- 
ingness to  truckle  to  the  White  House  than 
"the  other  body,"  might  use  Its  conflrmatlon 
hearings  and  debates  on  new  cabinet  ap- 
pointees to  bring  reorganization  into  the 
open,  before  It  advises  on  and  consents  to 
the  nominations. 
This  Is  a  possibility,  but  not  a  good  one, 
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only  Weinberger  and  Lynn  are  subject  to  Sen- 
ate confirmation,  and  they  are  minor  prin- 
cipals In  the  drama.  Besides,  they  can  say 
Just  what  the  President  has  said,  that  while 
there  Is  speculation  that  there  Is  "a  move  to 
reach  out  and  grasp  a  lot  of  power  and  draw 
it  Into  the  White  House  and  the  executive 
department— exactly  the  opposite  Is  the 
case." 

In  that  event,  following  the  ritual  of  con- 
firmation. Mr.  Nixon  can  do  with  his  cabinet 
officers  whatever  he  pleases. 

There  Is.  however,  another  course  open  to 
the  Congressional  leadership.  When  It  comes 
to  hearings  on  appropriations  for  the  vari- 
ous departments,  both  the  House  and  Sen- 
ate can  ask  some  public  questions  and.  per- 
haps,  receive  some  public  answei^. 

What,  for  example,  does  the  White  House 
seek  to  do  with  these  new  groupings  for 
departments?  What  guarantee  does  the  Con- 
gress have  that  funds  appropriated  and  au- 
thorized for  programs  will  be  spent,  rather 
than  Impounded,  as  has  been  done  with 
past  programs  authorized  by  the  Congress? 

Mr.  Nixon,  of  course,  has  the  right  to  con- 
sider one  cabinet  department  more  Im- 
portant than  another.  He  Is  patiently  try- 
ing to  reorganize  the  executive  branch  and 
perhaps  this  is  a  good  idea.  But  he  Is  not — 
in  sociological  Jargon — planning  to  institu- 
tionalize the  structural  changes. 

All,  It  seems,  is  to  be  accomplished  behind 
a  bureaucratic  smokescreen  so  thick  that 
the  puMic  consclousneee  Is  powerless  to 
penetrate  it.  given  the  demonstrated  short 
attention  span  of  the  voters  In  such  matters. 

So  it  is  up  to  Congress  to  do  the  penetrating 
and  to  lay  out  the  problem  so  the  adminis- 
tration is  put  on  record  on  its  plans  and 
policies. 

A  great  deal  has  been  said  In  the  windy 
recesses  of  Capitol  Hill  about  the  arroga- 
tion  of  congressional  power  by  the  White 
House.  In  point  of  fact,  the  Congress  has 
generally  been  a  willing  ally,  delivering  its 
purse  before  the  White  House  has  even 
drawn  a  gun. 

If  It  has  the  guts  to  do  so,  the  93d  Con- 
gress can  halt  or  reverse  the  process,  suid 
the  question  of  executive  reorganization 
would  be  a  fine  place  to  start. 

(Prom  the  Washington  Star.  Jan.  8,  1973] 

HtLL  Seems  Ready  To  Take  on  Nixon 

(By  Paul  Hope) 

The  political  arena  for  1973  is  Capitol  Hill 
and  the  way  things  have  started,  it  looks  as 
if  a  slam-bang  fight  Is  in  the  works. 

To  say  that  the  legislators  are  restless  Is 
putting  it  mildly.  They  seem  downright  anx- 
ious for  a  fight  with  President  Nixon  over 
what  they  consider  the  executive  branch's 
usurpation  of  congressional  authority. 

The  groundwork  for  a  confrontation  over 
division  of  powers  has  been  laid  for  several 
years.  First,  It  was  White  House  prosecution 
of  an  undeclared  war  In  Vietnam  with  only 
minimal  consultation  with  Congress  that 
rankled  the  legislators. 

Now  another  element  has  been  added  with 
Nixon's  Impounding  of  congresslonally  ap- 
propriated funds  In  the  name  of  stopping  In- 
flation by  holding  down  federal  spending. 

The  situation,  therefore.  Is  ripe  for  a  con- 
frontation as  the  93rd  Congress  gets  under 
way. 

With  no  congressional  elections  scheduled 
this  year,  except  to  fill  vacancies,  the  Senate 
ind  the  House  are  free  to  concentrate  on 
Washington  battles.  And  Nixon,  having 
ought  and  won  his  last  campaign,  can  stand 
his  ground  without  having  to  face  the  elec- 
torate again. 

Inauguration  Day  seems  to  be  shaping  up 
as  D  (for  deadline)  Day  for  Nixon  to  end  the 
war. 

The  mood  on  Capitol  Hill  as  the  93rd  Con- 
gress convened  last  week  appeared  to  be  one 
of  determination  to  get  the  war  done  with, 
one  way  or  another. 
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The  legislators  have  been  disappointed  so 
often  by  predictions  of  peace  being  Just 
around  the  corner  that  they  don't  seem  In- 
clined to  accept  that  any  longer.  If  President 
Nixon  hasn't  ended  U.S.  Involvement  by  In- 
auguration Day,  Jan.  20,  a  move  to  cut  off 
funds  to  continue  the  war  Is  sure  to  be 
pressed  with  vigor. 

,  Sen.  George  S.  McGovern,  defeated  presi- 
dential candidate,  probably  put  It  about 
right  on  openmg  day  after  the  Democrats  In 
the  Senate  had  caucused. 

"I  sensed  In  the  caucus  this  morning  that 
people  who  weren't  for  cutting  off  funds  be- 
fore are  ready  to  go  now,"  he  said. 

But  more  than  ending  the  war  In  Vietnam 
Is  at  Issue.  Congress  wants  a  broader  par- 
ticipation in  the  conduct  of  the  whole  range 
of 'foreign  affairs.  The  congressmen,  par- 
ticularly senators,  believe  the  executive 
branch  has  systematically  and  deliberately 
excluded  them  from  their  rightful  role  as  a 
partner. 

While  the  argument  over  foreign  affairs 
has  dominated  the  headlines,  the  battle  over 
how  federal  money  shall  b«  spent  may  be 
hotter. 

If  there  Is  any  power  Congress  guards  most 
Jealously,  it  is  the  authority  to  allocate  fed- 
eral dollars.  Nixon's  impKJunding  of  funds  au- 
thorized by  Congress  for  various  programs 
has  raised  doubts  as  to  who  has  the  last 
word  In  this  matter. 

Nixon  stirred  up  a  hornet's  nest  a  couple 
of  years  ago  when  he  refused  to  spend  sev- 
eral billions  of  dollars  authorized  for  high- 
way and  public  works  projects.  Governors 
and  congressmen  fired  letters  back  and  forth, 
resolutions  were  passed  by  state  officials,  and 
speeches  were  made  criticizing  the  action. 

A  suit  was  filed  by  the  State  of  Missouri 
contesting  the  President's  authority  to  with- 
hold highway  funds,  and  It  stUl  Is  pending 
in  the  courts.  But  the  furor  on  Capitol  Hill 
from  that  Impounding  eventually  blew  over 
because  the  fight  to  stem  Inflation  seemed 
more  Important  than  when  a  new  post  office 
was  going  to  be  built  In  Podunk. 

A  few  weeks  ago,  the  White  House  an- 
nounced the  withholding  of  more  than  half 
of  $11  billion  approved  by  Congress  as  the 
first  installment  of  an  $18  billion  program  to 
help  states  and  localities  finance  sewage 
treatment  plants. 

The  anguished  cries  of  Sen.  Edmund  8. 
Muskie.  a  leader  of  the  antipollution  effort, 
still  can  be  heard  ringing  around  Capitol 
HUl. 

Then  the  other  day.  the  administration  an- 
nounced that  two  conservation  programs  de- 
signed to  put  more  than  $200  million  a  year 
into  rural  areas  would  be  ended. 

There  are  reports  that  the  administration 
plans  a  freeze  on  housing  money,  and  per- 
haps  cutbacks   on   other  programs. 

Since  Nixon's  first  Impnoundlng,  the  Issue 
has  gone  far  beyond  when  Podunk  might 
get  a  new  post  office.  Presidential  actions 
have  raised  the  issue  to  the  confrontation 
point  on  the  division  of  constitutional 
powers. 
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I  CAprroL  Comments 

(By  Joe  L.  Evins) 

93D  CONGRESS  FACES  MtTLTIPLICITT  OF  COMPLEX 
PROBLEMS  INCLtTDING  INCREASED  EXECUTrVE 
ENCROACHMENT 

The  Ninety-Third  Congress  which  con- 
vened this  week  faces  a  complexity  of  prob- 
lems that  Include  basic  constitutional  ques- 
tions that  go  to  the  heart  of  the  preservation 
of  the  Legislative  Branch  as  a  co-equal 
branch  of  the  Government. 

As  the  new  Congress  convened  with  68  new 
Members,  the  Leadership  served  notice  Im- 
mediately that  in  many  areas  it  will  co- 
operate, but  that  this  Congress  intends  to 
assert  Its  Independence  and  to  say  to  the 
steadily  encroaching  Executive  Branch: 
Stop — enough ! ! ! 

The  new  Congress  faces  the  revived  war 


issue   with   the  renewed  heavy  bombine  of 
Vietnam.  The  expectation  Is  that  the  Presl 
dent  wlU  have  some  announcement  to  make 
concerning  the  current  prospects  for  oeai* 
in  his  Inaugural  Address. 

On  the  domestic  front,  the  Administration 
Is  expected  to  present  further  proposals  for 
special  revenue-sharing  with  states  and  local 
governments.  The  matter  of  additional  leg 
islatlon  to  assure  protection  of  the  environ- 
ment is  certain  to  be  of  primary  concern  to 
this  Congress. 

The  other  side  of  the  revenue-sharing  coin 
is  now  becoming  Increasingly  apparent  as  the 
Administration  makes  announcements  of 
eliminating  or  curtaUlng  many  basic  pro- 
grams passed  by  Congress.  Although  the  Con- 
gress refused  to  surrender  its  power  of  the 
purse  string  to  the  Executive  Branch  in  the 
form  of  providing  the  President  with  author- 
Ity  to  enforce  a  budgetary  celling,  the  Ad- 
ministration is  proceeding  to  curtau  and 
cutback  programs  at  will. 

Program  areas  in  which  these  cutbacks 
have  been  announced  and  are  developing  in- 
clude education;  agriculture;  rural  electri- 
fication; housing  and  other  programs  for  our 
cities,  large  and  small;  public  works;  eco- 
nomic development  assistance;  measures  to 
combat  water  pollution;  medical  and  health 
care  research  and  training  programs;  and 
hospital  construction  and  termination  of 
public  health   hospitals,   among  others. 

To  put  the  whole  picture  of  Federal  assist- 
ance In  perspective,  many  believe  that  with 
one  hand  the  Administration  is  extending 
revenue-sharing  whUe  with  the  other  it  is 
terminating  or  curtailing  programs  which 
have  provided  much  greater  dollar  assistance 
than  may  be  avaUable  through  grants  to 
elected  officials. 

Many  Congressmen,  whUe  supporting 
revenue-sharing,  have  had  some  reservations 
about  this  aspect  of  the  program  since  its 
inception. 

To  provide  an  example  of  the  impact  of 
these  cutbacks.  Governor  Wlnfield  Dunn  re- 
cently by  telegram  requested  that  your  Rep- 
resentative support  his  request  for  assistance 
from  the  Department  of  Agriculture  and 
Small  Business  Administration  for  counties 
in  West  Tennessee  hard  hit  by  fioods— and 
this  request  for  support  by  your  Representa- 
tive and  others  is  being  provided. 

However,  the  Administration  has  Just  an- 
nounced the  discontinuance  of  emergency 
loans  to  farmers  by  the  Department  of  Agri- 
culture— and  SBA  advises  that  disaster  pro- 
grams generally  are  not  of  any  appreciable 
assistance  to  farm  areas.  Therefore,  it  ap- 
pears that  farmers  in  the  stricken  areas  will 
receive  little  Federal  asslstimce  although  this 
emergency  aid  has  been  traditional ,  and  pro- 
vided In  legislation  by  the  Congress. 

The  expanded  Office  of  Management  and 
Budget — the  old  Bureau  of  the  Budget— with 
its  new  burgeoning  payrolls  has  developed 
Into  a  super-bureaucracy  which  has  assumed 
unprecedented  and  far-reaching  powers,  sub- 
stituting its  Judgment  for  that  of  the  Fed- 
eral career  management  In  Departments  and 
agencies.  It  is  these  super-bureaucrats  that 
are  issuing  the  edicts  eliminating  and  cur- 
tailing beneficial  programs  for  people. 

At  the  same  time.  Journalists  have  pointed 
out  that  independent  minded  Cabinet  mem- 
bers and  top  level  management  personnel  in 
the  Departments  and  agencies  are  being  re- 
placed with  pliable,  less  experienced  leaders 
who  win  accept  without  question  the  dictates 
of  OMB — the  Biu-eau  of  the  Budget. 

The  effect  of  many  of  these  decisions  by 
the  OMB  to  withhold  funds  or  eliminate  pro- 
grams challenges  the  constitutional  powers 
of  the  Congress  to  make  laws,  set  prlorltieB 
and  appropriate  funds  to  Implement  laws. 

Senator  Ervin  of  North  Carolina  and  others 
have  filed  a  suit  In  Federal  Court  challenging 
the  right  of  the  Executive  to  Impound,  freeze 
and  withhold  funds  appropriated  by  Congress 
for  highway  construction. 
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Cjrtainly  your  Representative  will  continue 
to  fight  for  the  Independence  of  Congress  as 
a  'co-equal  branch  "  of  Government  and 
strive  to  preserve  the  constitutional  powers 
and  prerogatives  of  the  Congress. 


DESIGNATING  FEBRUARY  11-17. 
1973,  AS  NATIONAL  VOCATIONAL 
EDUCATION  AND  NATIONAL  VO- 
CATIONAL INDUSTRIAL  CLUBS  OF 
AMERICA  WEEK 


HON.  HENRY  B.  GONZALEZ 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  GrONZALEZ.  Mr.  Speaker,  close  to 
a  million  students  in  the  United  States — 
male  and  female — are  enrolled  in  trade, 
industrial,  and  technical  education 
courses  at  the  secondary  level  and  are 
being  trained  in  vocational  and  occupa- 
tional oriented  skills. 

The  students  represent  the  potential 
membership  today  of  the  Nation's  young- 
est vocational  youth  organization — the 
Vocational  Industrial  Clubs  of  America — 
called  VICA. 

VICA  is  an  organization  for  all  stu- 
dents planning  for  careers  in  industry, 
with  emphasis  on  trade  and  industrial 
education.  VICA  officially  established  in 
May  of  1965,  at  the  First  Annual  Trade 
and  Industrial  Youth  Conference  in 
Nashville,  Tenn.,  is  not  a  new  idea. 

Not  when  one  realizes,  that  those  edu- 
cators who  work  with  and  train  young 
people  to  take  their  place  in  the  labor 
market,  have  been  aware  that  youth  need 
more  than  skills;  they  need  motivation, 
respect  for  their  capabilities,  an  under- 
standing of  their  role  in  the  industrial 
community,  an  awareness  of  their  roles 
as  citizens,  and  an  opportunity  to  develop 
their  leadership  abilities. 

VICA,  moreover,  is  not  new  to  Texas. 
Prior  to  the  organization  of  VICA,  at 
least  20  States— with  Texas  being  the 
forenmner — were  involved  in  vocational 
youth  club  activities  on  local  and  State 
levels. 

Texas — always  believing  in  doing 
thing  in  a  big  way — had  already  existing 
sophisticated  programs  with  contests  and 
awards  for  citizenship,  leadership,  and 
skill  development,  and  had  even  con- 
ducted district  and  State  level  programs 
before  the  creation  of  VICA. 

As  far  back  as  the  1947-48  school  year, 
Texas  educators  had  already  created  48 
Vocational  Industrial  Clubs  of  Texas — 
VIC — the  forerunner  of  the  present  1,058 
VICA  chapters  in  the  State.  The  essence 
of  VIC  in  Texas  then,  as  it  is  in  VICA  in 
Texas  today,  was  an  awareness  that  the 
responsibility  of  the  trade  and  industrial 
educator  goes  far  beyond  skill  develop- 
ment. An  educator's  interest  was,  and 
still  is,  the  whole  student. 

Texas  educators  have  consistently  be- 
lieved that  the  building  of  skills  in  the 
classroom,  laboratorj'  or  shop,  and  the 
youth  development  that  VICA  promotes 
both  have  as  their  goal  the  development 
of  youth  for  the  labor  market. 

What  does  membership  in  VICA  mean 
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to  the  individual  vocational  trade  and 
industrial  student  enrolled  in  machine 
shop,  drafting,  cosmetology,  or  one  of 
the  many  other  vocational  curriculums  in 
our  secondary  schools? 

It  means,  first  of  all,  an  opportunity 
for  fellowship  and  identification  vdth 
other  students  who  share  similar  inter- 
ests and  goals  in  life.  Because  trade  and 
industrial  education  involves  more  than 
100  skills,  this  identification  is  often 
lacking.  VICA,  because  of  its  inter-cur- 
ricular  nature,  offers  participation  to 
students  in  all  of  the  diverse  occupation- 
al— training  curriculimis. 

Although  students  throughout  the 
State  of  Texas,  may  never  meet  in  the 
classroom  or  shop,  the  student  learning 
cosmetology  will  share  interests  and  ac- 
tivities— believe  it  or  not — with  the  stu- 
dent in  printing  or  auto  mechanics — 
through  VICA. 

The  key  to  VICA  in  Texas,  moreover,  is 
the  local  VICA  club  where  students  are 
able  to  develop  their  leadership  skills. 
Emphasis  is  placed  on  the  importance  of 
a  thorough  knowledge  of  the  organiza- 
tion of  VICA,  its  constitution  and  by- 
laws, and  on  the  duties  of  office  in  the 
local  club.  Students  are  responsible  for 
handling  the  business  meetings,  follow- 
ing parliamentary  ritual  ceremony  in- 
volving the  VICA  emblem — the  emblems 
being,  perhaps,  the  most  symbolistic 
identification  of  VICA. 

The  VICA  emblem  to  all  Texas  stu- 
dents symbolizes  the  purposes  of  VICA: 
above  the  gear,  the  traditional  symbol 
of  industry,  untrained  hands  of  youth 
reach  for  the  torch  of  knowledge  and 
around  the  light  of  the  torch  are  orbital 
circles  representing  new  technology  and 
research. 

To  pay  tribute  to  these  vocational 
clubs,  the  vocational  education  curricu- 
lums. and  the  students  and  interested 
persons  involved  in  this  area,  I  propose 
a  resolution  designating  February  11 
through  17  as  National  Vocational  Edu- 
cation, and  National  Vocational  Indus- 
trial Clubs  of  America  Week.  I  urge  your 
consideration  and  support  for  this  resolu- 
tion. 


JOINT    RESOLUTION    TO    MANDATE 
TAX  REFORM 


HON.  DONALD  G.  BROTZMAN 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr,  BROTZMAN.  Mr.  Speaker.  I  am 
today  reaffirming  the  commitment  I 
made  last  June  to  give  the  American  tax- 
payer the  comprehensive  tax  reform  he 
seeks  and  deserves.  The  Joint  resolution 
I  am  introducing  today,  if  enacted,  would 
require  Congress  to  begin  the  task  of 
thoroughly  reforming,  recodifying,  and 
simplifying  the  Federal  tax  laws  by  Feb- 
ruary 15.  1973. 

My  reasons  for  introducing  this  legis- 
lation at  this  time  are  manifold.  The  dis- 
tinguished chairman  of  the  House  Ways 
and  Means  Committee,  the  gentleman 
from  Arkansas  (Mr.  Mills  » .  has  already 
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indicated  that  one  of  the  first  orders  of 
business  to  be  brought  up  before  the 
committee  this  year  will  be  tax  reform. 
My  joint  resolution  specifically  outlines 
what  I  think  to  be  the  most  responsible 
way  to  approach  the  problem  of  exten- 
sive review  of  the  Internal  Revenue  Code. 

Specifically,  my  joint  resolution  would 
direct  the  Ways  and  Means  Committee 
and  the  Senate  Finance  Committee  to 
hold  hearings  on  each  tax  preference 
contained  in  the  Internal  Revenue  Code 
with  an  eye  to  making  the  overall  code 
more  understandable  and  easier  to  file 
taxes  under.  By  tax  preference  I  am  re- 
ferring to  the  adjustments,  credits,  de- 
ductions, exclusions,  and  exemptions 
which  are  found  throughout  the  code. 
The  resolution  directs  the  executive 
branch  to  fully  cooperate  with  the  hear- 
ings, and  it  further  directs  the  Ways 
and  Means  Committee  and  the  Senate 
Finance  Committee  to  report  to  the  floors 
of  the  House  and  Senate,  respectively, 
comprehensive  legislation  to  reform,  re- 
codify, and  simplify  the  Federal  income, 
estate,  and  gift  tax  laws.  TTiis  approach 
to  tax  reform  neither  singles  out  a  cer- 
tain small  percentage  of  tax  preferences 
for  review,  nor  does  it  cause  provisions 
in  the  present  tax  laws  to  lapse  prior  to 
the  completion  of  congressional  action, 
and  thereby  create  hopeless  uncertainty 
for  the  Nation's  taxpayers. 

Mr.  Speaker,  it  is  often  said  that  one 
man's  tax  loophole  is  another  man's  tax 
incentive.  While  everyone  would  wish  tax 
loopholes  to  be  closed,  the  problem  is  to 
determine  what,  in  fact,  is  a  loophole. 
Many  of  the  so-called  loopholes  to  which 
reformers  point  were  consciously  en- 
acted by  the  Congress  to  create  a  greater 
incentive  toward  some  socially  desirable 
decision  in  the  private  sector.  One  ex- 
ample of  this  would  be  tax  deductions 
for  charitable  contributions. 

My  resolution,  I  believe,  establishes 
essential  criteria  for  the  consideration 
and  successful  reform  of  the  tax  laws  if 
we  are  to  view  this  matter  in  its  proper 
context.  First,  we  must  ask  ourselves  If 
the  particular  tax  preference  seeks  to 
implement  a  policy  which  continues  to 
be  desirable  and  in  the  public  interest. 
Second,  if  the  pojicy  goal  is  a  good  one, 
we  must  ask  if  the  present  language  in 
the  Internal  Revenue  Code  does  the  best 
possible  job  of  implementing  this  goal. 
Third,  tax  preferences  must  be  assessed 
as  to  their  compatibility  with  the  over- 
riding social  goal  of  equitably  treating 
all  taxpayers.  Finally,  it  must  be  deter- 
mined if  the  tax  preference  in  question 
is  one  which  is  compatible  with  the  rev- 
enue needs  of  the  Federal  Government. 

The  Nation  needs  a  new  tax  law.  The 
Internal  Revenue  Code  has  been 
amended  and  reamended  so  many  times 
since  the  last  major  effort  of  this  sort. 
in  1954.  that  additional  random  con- 
sideration of  individual  sections  of  the 
present  Code  will  not  resolve  the  con- 
fusion and  discontent  which  abounds. 
The  American  people  deserve  the  thor- 
ough and  reasoned  approach  which  many 
joint  resolutions  would  provide.  For  these 
reasons.  Mr.  Speaker,  I  urge  the  quick 
approval  of  the  joint  resolution  I  have 
today  introduced. 
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NEWS  FOR  MR.  NEXON 


HON.  ROBERT  W.  KASTENMEIER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

'-  Mr.  KASTENMEIER.  Mr.  Speaker,  I 
wish  to  call  to  the  attention  of  my  col- 
leagues an  editorial  appearing  in  the 
January  9,  1973.  New  York  Times  which 
takes  issue  with  the  President's  deter- 
mination to  continue  to  conduct  a  war 
without  constraint  or  even  consultation 
with  the  Congress. 

Although  Mr.  Klein,  the  White  House 
Director  of  Communications,  has  lec- 
tured congressional  critics  of  Mr.  Nixon's 
war  to  remain  silent,  it  Is  because  of  its 
silence  that  the  Congress  has  been  guilty 
in  acquiescing  to  this  most  tragic  episode 
In  American  history.  Notwithstanding, 
then.  Mr.  Klein's  threats,  there  are  those 
of  us  In  the  Congress  who.  in  our  oflBcial 
capacity  as  elected  representatives  of  the 
people,  will  continue  to  carry  on  our 
legitimate  and  responsible  criticism  of 
the  President's  evil  war  policy  and  the 
tyranny  of  silence  which  shields  It  from 
the  American  people. 

Mr.  Speaker,  the  editorial  follows: 
Threat  To  Congress  .  .  . 

The  lecture  read  to  the  President's  Con- 
gressional critics  by  Herbert  G.  KJeln,  the 
White  House  Director  of  Communications, 
spells  out  Mr.  Nixon's  determination  not  to 
brook  Interference  with  his  conduct  of  either 
the  war  or  the  peace  negotiations.  In  the 
process,  political  facts  at  home  and  military 
realities  In  Vietnam  are  to  be  bent  to  the 
President's  will.  If  the  truth  stands  In 
the  way,  the  White  House  communicators 
blithely  revise  It. 

No  other  Interpretation  can  explain  Mr. 
Klein's  complaint  that  "Irresponsible'"  Con- 
gressional critics  of  the  President's  course 
have  forgotten  that  the  election  gave  Mr. 
Nixon  "a  very  clear  mandate  to  proceed  the 
way  he  has  on  Vietnam." 

What  precisely  was  the  course  that  had 
been  presented  to  the  voters?  On  the  battle- 
field. It  wEis  a  course  of  steady  disengagement. 
The  bombing  of  the  North  had  been  halted. 
Peace  was  "at  hand."  The  prisoners  were 
thought  to  be  within  sight  of  returning  home. 

That  was  the  course  on  which  the  Presi- 
dent had  "a  very  clear  mandate  to  proceed." 
It  bears  no  resemblance  to  the  course  since 
taken — the  apparent  reopening  of  the  ques- 
tion of  Saigon's  sovereignty  with  the  Implica- 
tion of  a  permanently  divided  Vietnam:  the 
terror  bombing:  the  tragic  rise  of  American 
casualties  and  prisoners. 

To  the  question  whether  the  course  for 
which  he  asked  Congressional  support  might 
Include  renewed  carpet  bombing.  Mr.  Klein 
replied:  'I  would  not  rule  out  any  tactic  that 
is  necessary  to  protect  American  lives  or  to 
carry  out  the  military  objectives  which  are 
essential." 

By  no  stretch  of  the  Imagination  could  the 
recent  terror  raids  have  been  termed  neces- 
sary to  protect  American  lives.  Tt  was  the 
bombing  that  wantonly  destroyed  lives — of 
American  airmen  and  of  Vietnamese  civilians. 

The  threat  to  use  "any  tactic"  to  carry  out 
Mr.  Nixon's  undefined  "military  objectives" 
must  seem  to  the  American  people  and  the 
world  as  an  awesome  and  unacceptable  ex- 
tension of  Presidential  power.  It  is  an  exten- 
sion that  Is  not  rendered  palatable  by  Mr. 
Klein  s  vague  assurance  that  Mr.  Nixon  con- 
siders   himself    fully    accountable    and    will 
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offer  an  explanation  when  he  considers  the 
time  to  be  right  In  the  best  Interest  of  peace. 

Such  an  open-ended  extension  of  the  Pres- 
ident's powers  should  clearly  be  unaccept- 
able to  Congress.  To  block  rather  than  merely 
to  criticize  such  a  usurpation  of  power  Is — 
so  far  from  being  Irresponsible — a  constitu- 
tional responsibility  the  Congress  has  evaded 
too  long.  The  terror  raids  have  stripped  all 
credibility  from,  the  White  House  spokesmen's 
protestations  that  the  President  knows  best 
and  that  not  to  let  him  have  his  way  will 
Jeopardize  the  negotiations. 

Last  year,  Mr.  Nixon  Impugned  the 
patriotism  of  the  nation's  opinion  makers 
and  business  leaders  for  the  failure  to  rally 
to  such  "difficult"  Presidential  decisions  as 
mining  the  harbors  and  bombing  the  cities 
of  North  Vietnam.  Now.  Mr.  Klein  has  applied 
the  same  faulty  doctrine  to  the  nation's 
elected  representatives  by  calling  for  "less 
rhetoric  and  more  support  In  the  Congress." 
To  heed  such  a  false  warning  would  be  tan- 
tamount to  surrendering  the  Government  of 
the  United  States  to  one-man  rule. 
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THE  WAR  CONTINUES 


MEXICO  BARS  ANGELA  DAVIS 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
I       Thursday,  January  11,  1973 

Mr.  RARICK.  Mr.  Speaker,  many 
Americans  have  been  lead  to  believe  that 
our  neighbor  to  the  south,  Mexico,  has 
become  anti-American  under  the  leader- 
ship of  its  President.  Luis  Echeverrla 
Alvarez. 

Perhaps  the  test  of  what  is  regarded 
as  criticism  of  the  United  States  can  be 
better  understood  with  the  Mexican 
Government  refusing  to  allow  the  black 
Communist  Angela  Davis  air  travel  to 
Mexico  City. 

While  many  Americans  are  overly 
critical  of  other  nations  and  their  na- 
tionals— for  example,  Allende  in  Chile 
and  Castro  In  Cuba — we  might  do  well  to 
reflect  on  what  other  nationals  must 
think  of  us  with  our  Angela  Davis",  Jane 
Fonda's,  Rap  Brown's,  Stokely  Car- 
mlchael's,  and  a  host  of  other  interna- 
tional agitators. 

In  a  foreigner's  perspective  one  might 
wonder  which  is  the  sanctuary  of  the  in- 
ternational Communist  movement,  that 
is,  the  Soviet  Union,  Red  China,  Cuba,  or 
the  United  States. 

A  news  clipping  follows: 

Mexico  Bass  Angela  Davis 

Black  activist  Angela  Davis  has  been  re- 
fused passage  to  Mexico  City  on  Texas  Inter- 
national Airlines  In  Houston  at  the  request 
of  the  Mexican  Immigration  Office,  an  airline 
spokesman  said. 

Miss  Davis,  acquitted  earlier  this  year  of 
murder  In  California,  fiew  to  Dallas  after  be- 
ing refused  passage  Friday  at  Houston  Inter- 
continental Airport  when  she  presented  her 
previously  purchased  ticket. 

Jim  Cassady,  the  airline's  senior  vice  presi- 
dent of  public  affairs,  said  a  message  received 
from  Mexico  City  ordered  Texas  International 
employes  to  prevent  Miss  Davis  from  board- 
ing the  plane. 

Cassady  said  the  Mexican  government  did 
not  give  any  reason  why  Miss  Davis  was  bar- 
red from  the  capital  city.  Cassady  said  the 
airlines  often  receive  lists  from  the  Mexican 
government  of  persons  not  to  be  allowed  pas- 
sage.— UPI 


HON.  BENJAMIN  S.  ROSENTHAL 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  ROSENTHAL.  Mr.  Speaker,  we 
had  all  hoped  that  by  the  time  the  93d 
Congress  convened  the  war  in  Indochina 
would  be  ended.  Two  weeks  before  the 
election  we  were  Informed  that  "peace" 
was  "at  hand."  In  the  ensuing  weeks,  far 
from  seeing  the  final  achievement  of 
peace,  we  witnessed  anew  the  arrogance 
of  power:  American  reescalation  of  the 
conflict  and  the  most  brutal  bombing 
campaign  In  the  history  of  war— all 
without  the  slightest  explanation  to  the 
people  or  the  Congress.  Since  the  begin- 
ning of  American  combat  Involvement 
in  'Vietnam,  we  have  frequently  been 
told  that  peace  was  just  aroimd  the 
corner.  The  events  of  the  past  10  weeks 
should  have  made  it  finally  clear  that 
the  only  way  we  shall  ever  be  sure  that 
peace  is  at  hand  is  for  the  Congress  to 
act  to  end  the  war. 

My  feelings  at  this  time  are  the  same 
as  those  of  one  of  my  constituents  who 
WTote : 

I  have  written  to  you  over  the  years  about 
our  Involvement  In  Vietnam.  I  have  felt 
anger,  frustration  and  despair.  But  now 
I  feci  rage,  disgust  and  shame. 

Mr.  Speaker,  I  have  opposed  appro- 
priations for  this  war  since  1967  and 
have  asked  the  courts  to  declare  our 
involvement  unconstitutional.  In  the 
92d  Congress  I  supported  and  voted  for 
legislation  designed  to  cut  off  funds  for 
the  war.  When  the  President  began  the 
latest  bombing  campaign  I  sent  the  fol- 
lowing telegram  to  him  on  behalf  of 
myself  and  16  other  Members  protesting 
his  action: 

It  Is  with  a  deep  sense  of  despair  that  we 
must  once  again  urge  you  to  halt  Immedi- 
ately the  resumption  of  United  States  mili- 
tary activity  In  North  Vietnam.  The  frustra- 
tions of  the  American  people  over  this  con- 
tinuing war  and  their  confidence  In  the  In- 
tegrity of  government,  are  being  strained  to 
the  breaking  point  by  the  renewed  bombing 
and  mining  by  U.S.  forces.  The  American  peo- 
ple and  their  representatives  In  Congress 
cannot  be  told  that  "peace  Is  at  hand"  two 
weeks  prior  to  the  election  and  that  full- 
scale  mlltlary  action  Is  necessary  two  months 
later.  A  singularly  Important  lesson  of  this 
tragic  war  Is  that  esctUatlon  only  strength- 
ens the  resolve  of  the  enemy  to  fight  on  and 
further  entangles  us  In  a  fruitless,  never- 
ending  quagmire. 

Your  election  In  1968  and  reelection  last 
November  were  due  In  large  part  to  your 
commitment  to  end  the  war.  If  our  efforts 
toward  a  negotiated  settlement  were  99  Tc  suc- 
cessful, as  Dr.  Kissinger  maintained,  then 
surely  the  return  of  our  POWs  and  the  sacri- 
fices of  all  Americans  justify  our  adjusting 
that  l"c  differential. 

We  urge  you  to  stop  the  bombing  and 
mining  and  to  sign  a  settlement  with  the 
North  Vietnamese  now.  If  you  cannot  or  wlU 
not  get  us  out  of  Vietnam,  then  the  Congress 
will  have  to  exercise  Its  obligation  to  do  so. 

In  the  Democratic  Caucus  on  January 
2.  I  worked  and  voted  for  the  resolution 
calling  for  a  cut  off  of  all  funds  for  U.S. 
combat  operations  in  Indochina  as  soon 
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as  our  prisoners  are  returned  and  ar- 
rangements are  made  for  the  safe  with- 
drawal of  our  forces.  In  order  to  efifectu- 
ate  the  will  of  the  caucus  I  have  spon- 
sored a  bill  to  accomplish  this  purpose.  I 
am  also  preparing  a  separate  bill  which, 
I  hope,  will  be  referred  to  and  immedi- 
ately considered  by  the  Committee  on 
Foreign  Affairs  of  which  I  am  a  member 
and  chairman  of  its  subcommittee  on 
Europe. 

The  American  people  are  frustrated 
and  angered  over  our  immoral  participa- 
tion in  the  conflict  and  they  want  to  see 
it  finished.  It  has  poisoned  our  personal 
relations  with  one  another  and  soured 
our  political  dealings  with  other  nations. 
Let  us  finally  draw  together  and  put  an 
end  to  this  miserable  chapter  in  our  his- 
tory. The  time  for  peace  is  now. 


MAURICE  THATCHER 


HON.  GENE  SNYDER 

or    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  11,  1973 

Mr.  SNYDER.  Mr.  Speaker,  during  the 
time  I  have  served  in  Congress,  I  would — 
from  time  to  time — receive  a  call  from 
Maurice  Thatcher — we  always  called  him 
Congressman.  These  conversations  were 
fun— and  often  very  informative.  We 
would  chat  about  Kentucky  and  he  would 
tell  me  about  events  that  he  was  con- 
cerned with  before  I  was  bom — let  alone 
elected.  I  would  ask  advice — he  would  of- 
fer advice.  Sometime  he  would  consent  to 
send  me  his  latest  poem.  He  remained 
vigorous,  lively,  and  fascinating  until  his 
death  recently  at  102  years  of  age.  He  led 
a  full  life  and  I  am  grateful  that  its 
longevity  enabled  me  to  know  him.  I 
join  my  colleagues  here  and  my  fellow 
Kentuckians  in  mourning  his  death,  and 
in  fondly  recalling  his  life. 

The  following  is  the  article  reporting 
his  death  from  the  January  7  Issue  of  the 
Louisville  Courier- Journal: 
Former  U.  S.  Representative  Thatcher,  102, 
Dies 

Maurice  Hudson  Thatcher,  former  con- 
gressman from  Louisville  and  governor  of  the 
Canal  Zone  during  construction  of  the  Pan- 
ama Canal,  died  at  10:15  a.m.  yesterday  in 
his  Washington,  D.C..  home.  He  was  102. 

He  was  the  lEist  surviving  member  of  the 
Isthmian  Canal  Commission,  on  which  he 
served  from  1910  to  1913  while  It  directed 
the  building  of  the  canal.  He  also  was  the 
oldest  living  former  member  of  Congress. 

Thatcher  was  a  Republican  member  of  the 
House  of  Representatives  for  five  terms,  from 
1923  to  1933.  representing  what  was  then  the 
5th  District. 

During  that  time  he  served  on  the  Appro- 
priations Committee  and  sponsored  acts  that 
established  Mammoth  Cave  National  Park, 
provided  for  permanent  maintenance  of  the 
Lincoln  Birthplace  Farm,  created  the  Zachary 
Taylor  National  Cemetery  at  Louisville,  pro- 
vided for  construction  of  the  present  Post 
Office,  Customs  and  Courthouse  Building  In 
Louisville,  and  established  the  Oorgas  Memo- 
rial Institute  in  Panama  City  for  the  study 
of  tropical  diseases. 

He  served  the  Institute  as  general  counsel 
and  was  Its  vice  president  from  1939  until 
1969, 

His  major  Interests  In  Congress,  and  later. 
Included   national   parks,   highways,   public 
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buildings,  Pan-American  and  Canal  Zone 
matters,  and  aviation.  He  was  active  In  assur- 
ing construction  of  the  Clark  Memorial  Bridge 
In  Louisville  and  the  Veterans  Hospital  in 
Lexington,  and  worked  for  establishment  of 
Ft.  Knox  as  a  permanent  military  post. 

Thatcher  remained  active — pursuing  In- 
terests as  varied  as  pending  legislation  and 
the  wTltlng  of  verse — until  nearly  the  end 
of  his  life.  Last  October,  he  was  presented 
the  Silver  Good  Citizenship  Medal  of  the 
Sons  of  the  American  Revolution. 

Thatcher  was  bom  Aug.  15,  1870.  In  Chi- 
cago, 111.,  and  grew  up  In  Butler  County,  Ky. 
His  public  career  began  80  years  ago,  In  1893, 
when  he  became  clerk  of  Butler  Circuit  Court. 
He  was  assistant  attorney  general  of  Ken- 
tucky from  1899  to  1900  and  assistant  U.S. 
attorney  for  the  Western  District  of  Ken- 
tucky from  1901  to  1906. 

After  practicing  law  In  Louisville  through 
the  early  years  of  the  century — and  marry- 
ing Anne  Bell  Chlnn  of  Frankfort  In  1910 — 
he  was  appointed  by  President  WlUlam 
Howard  Taft  as  a  member  of  the  Isthmian 
Commission  In  1913.  A  month  later  he  be- 
came head  of  U.S.  civil  Eidmlnlstratlon  In 
the  Canal  Zone.  With  the  canal  nearly  fin- 
ished, he  returned  to  his  Louisville  law  prac- 
tice In  1913  and  held  several  posts  In  city 
government. 

After  his  congressional  service  he  remained 
In  Washington,  while  maintaining  many  ties 
with  Kentucky. 

As  a  congressman,  Thatcher  had  obtained 
a  ferry  to  carry  travelers  across  the  Pacific 
end  of  the  Panama  Canal,  and  In  1962  he  cut 
the  ribbon  to  open  the  $20  million  toll-free 
Thatcher  Ferry  Memorial  Bridge  there. 

"For  some  strange  reason."  he  said,  "those 
who  signed  the  canal  treaty  In  1903  never 
seemed  to  give  any  thought  to  crossing  the 
canal  after  It  was  finished." 

One  of  Thatcher's  longtime  Interests  was 
genealogy — he  was  a  descendant  of  William 
Brewster,  leader  of  the  community  of  May- 
flower pilgrims.  He  also  was  active  In  a  num- 
ber of  social  and  civic  organizations  and  was 
a  33rd  degree  Mason. 

His  wife  died  In  1960.  Survivors  include  a 
cousin.  Howard  A.  Thatcher  of  Baltimore. 
Md.,  and  a  niece  and  nephew  by  marriage, 
Mrs.  Prue  Mason  Darnell,  of  Loulsrtlle,  and 
Franklin  C.  Mason  of  Frankfort. 

The  funeral  will  be  Tuesday  at  Lee  Funeral 
Home,  Washington.  D.C..  with  burial  at 
Frankfort  (Ky.) ,  Cemetery. 

Thatcher  once  estimated  that  he  had  com- 
posed more  than  1,000  verses,  some  published 
In  newspapers,  magazines  and  the  Congres- 
sional Record.  At  Christmas  each  year,  he 
composed  a  poem  for  friends.  In  1967  he 
wrote: 
My  last  teas  not,  in  truth, 

my  last,  despite 
Expectancy  and  what 

computers  say — 
For  oftentimes  skilled  Nature 

takes  delight 
In  adding  to  long  lease 

a  lengthened  day. 


THE  HOUSING  MORATORIUM:  THE 
PRESIDENT  ■VERSUS  THE  CONGRESS 


HON.  EDWARD  I.  KOCH 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  KOCH.  Mr.  Speaker,  the  fallout 
of  President  Nixon's  Indochina  bomb- 
ing has  reached  the  cities  of  Amer- 
ica. The  continuation  of  the  Viet- 
nam war  weighs  heavily  on  the  Fed- 
eral budget  and  it  seems  that  President 
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Nixon  has  decided  to  pay  for  the  war 
with  the  future  homes  and  communities 
of  lower-  and  moderate-income  families 
of  the  United  States — many  of  whom 
have  already  sent  their  sons  to  Vietnam. 

■While  imposing  his  moratorium.  Pres- 
ident Nixon  has  callously  disregarded 
the  consequences  of  his  actions  on  the 
4.7  million  Americans  that  will  have  to 
continue  to  live  in  homes  with  no  plumb- 
ing and  the  2.7  million  forced  to  live  in 
overcrowded  conditions.  He  also  has 
chosen  to  overlook  the  fact  that  the  rate 
of  housing  abandonments  is  accelerating 
each  year. 

Secretary  Romney's  claim  that  housing 
starts  will  continue  at  the  current  level 
of  250,000  units  per  year  for  the  next  18 
months  is  deceptive.  These  projects  are 
already  In  the  pipeline;  what  will  be  lost 
are  new  housing  commitments.  This 
means  that  there  will  be  no  new  housing 
starts — and  no  new  water  and  sewer, 
open  space,  and  public  facility  projects — 
when  the  pipeline  runs  dr>'. 

I  estimate  that  in  New  York  City  alone, 
the  Nixon  moratorium  will  halt  the  plan- 
ning and  development  of  about  30.000 
new  units  of  housing  in  the  next  18 
months  representing  some  $1  billion  in 
construction  activity.  This  will  not  only 
mean  the  loss  of  new  homes  to  New  York- 
ers, but  also  unemployment  for  thou- 
sands in  the  housing  and  construction 
industry'. 

Another  aspect  of  the  President's  mor- 
atorium is  that  it  is  being  used  not  only 
to  trim  the  Federal  budget  but  also  to 
"blackmail"  the  Congress  into  hurriedly 
passing  the  Nixon  administration's  com- 
munity development  revenue-sharing 
proposal. 

In  foreign  affairs.  President  Nixon  is 
trying  to  force  the  North  Vietnamese  to 
accept  his  peace  terms  by  destroying 
their  cities,  and  now  it  would  appear  that 
he  is  adopting  this  same  philosophy  with 
the  Congress  and  is  trying  to  force  it  to 
accept  his  housing  and  community  reve- 
nue-sharing proposal  by  killing  the  ex- 
isting housing  program.  Congress  should 
not  accede  to  such  strong  arm  tactics.  In 
the  next  several  weeks,  I  will  do  what  I 
can.  both  as  a  Member  of  the  Congress 
and  as  a  member  of  the  Banking  and 
Currency  Committee,  to  achieve  the  res- 
toration of  the  funding  so  desperately 
needed  for  our  public  assisted  housing 
and  community  development  programs. 

There  are  many  problems  with  the 
present  housing  program;  but.  this  does 
not  mean  that  tihe  program  should  sim- 
ply be  destroyed>  Rather  we  should  make 
the  modification^  necessarj'  so  that  it  Is 
more  responsive  to  today's  needs. 

OLDER  ANteRICANS  ACT 
AMENDMENTS 


HON.  WILLIAM  J.  KEATING 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11.  1973 

Mr.  KEATING.  Mr.  Speaker.  I  have 
become  a  cosponsor  of  the  comprehen- 
sive older  Americans  services  bill,  legis- 
lation which  would  amend  the  Older 
Americans  Act  of  1965.  Proposed  serv- 


920 

ices  directed  at  special  problems  of  the 
aged  would  be  provided  for  through  in- 
creased funding  to  the  States.  Among 
these  varied  services  is  a  concentration 
on  transportation,  nutrition,  recreation, 
housing,  arxd  employment. 

These  Eimendments  are  soundly  based 
upon  extensive  hearings  in  the  Commit- 
tee on  Education  and  Labor,  and  reflect 
strong  bipartisan  suppwrt.  Recommenda- 
tions from  the  1971  White  House  Con- 
ference on  Aging  were  taken  into  con- 
sideration, one  outcome  of  which  would 
be  the  improvement  and  expansion  of 
the  Administration  on  Aging  in  the  De- 
partment of  Health,  Education,  and 
Welfare. 

At  State  and  local  levels  services  for 
the  elderly  would  receive  more  inten- 
sified planning  and  better  coordination, 
while  at  the  Federal  level  greater  em- 
phasis would  be  placed  on  research  and 
development  in  the  problems  of  older 
Americans. 

Highly  successful  projects  such  as  Pos- 
ter Grandparents  and  nutritional  pro- 
grams would  be  continued,  assisting  in- 
dividual citizens  as  well  as  creating  a 
sense  of  purpose  and  community  among 
many  of  our  older  Americans. 

It  is  my  hope  that  this  bill  will  again 
pass  the  Congress  with  the  nearly 
unanimous  support  it  enjoyed  last  yeau. 
The  swift  and  considered  enactment  of 
this  legislation  would  bring  awaited 
relief  to  this  Nation's  20  million  Amer- 
icans 60  years  of  age  or  older. 


A  TRIBUTE  TO  JACK  A.  MEEK  FOR 
SIGNIFICANT  CONTRIBUTIONS  TO 
HAWAIIAN  LAND  USE 


HON.  SPARK  M.  MATSUNAGA 

OF    HaWAU 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  11,  1973 

Mr.  MATSUNAGA.  Mr.  Speaker,  land- 
use  policy  is  extremely  important  to  the 
citizens  of  Hawaii  and  our  Nation.  As 
Congressman  from  Hawaii,  I  am  proud  of 
the  fact  that  Hawaii  enacted  the  first 
land-use  law  in  the  United  States  in 
1961.  and  has  continued  to  lead  the  Na- 
tion in  progressive  land-use  policies. 

One  of  the  principal  contributors  to 
Hawaii's  model  land-use  law  Is  Jack  A. 
Meek,  who  recently  retired  from  Hawaii's 
Department  of  Land  and  Natural  Re- 
sources after  37>^2  years  of  exemplary 
service.  I  am  sure  that  my  colleagues  will 
wish  to  join  me  in  saluting  Jack  A.  Meek, 
a  great  American,  for  his  significant  con- 
tributions to  enlightened  land-use  plan- 
ning. 

I  am  submitting  an  article  from  a 
recent  edition  of  the  Honolulu  Star- 
Bulletin  which  delineates  Mr.  Meek's 
career  and  his  comments  on  the  future 
of  land-use  planning  in  Hawaii  and  the 
other  States: 

Mexk  Did  Not  Inherit  the  Earth  But  He 
Helped  M.\nage  It 
(By  Helen  Altonn) 

Jack  A.  Meek.  State  land  acquisitions  ad- 
ministrator, plans  to  use  his  37 "j  years'  ex- 
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I>€rlence  In  the  Department  of  Land  and 
Natural  Resources  "to  do  a  little  lobbying  at 
the  Legislature  as  a  citizen"  after  retiring 
Dec.  31. 

He  believes  a  number  of  are£is  can  be  im- 
proved In  the  land  laws  to  facilitate  acquisi- 
tion, disposition  and  management  of  public 
lands. 

He  also  hopes  someday  to  be  named  to  the 
Land  Board  where  he  feels  his  knowledge 
and  experience  with  State  land  matters  could 
best  be  utilized. 

Meanwhile,  his  fishing  pole  Is  ready  and 
he  also  Intends  "to  take  up  golf  again  In  a 
big  way." 

Meek  will  be  60  next  Thursday. 

A  retirement  party  will  be  held  for  him 
that  day  at  the  Mld-Paciflc  Country  club  by 
his  friends  and  colleagues.  Reservations  may 
be  made  by  calling  Catherine  K.  Maertens  or 
Peggie  Si>encer  at  the  land  department. 

Meek  has  held  a  variety  of  positions  In  the 
Land  Department  during  his  long  career, 
working  himself  up  from  a  proofreader  In  the 
Bureau  of  Conveyances  in  1935  to  Com- 
missioner of  Public  Lands  in  1956. 

Although  he  Is  a  Democrat,  the  late  Repub- 
lican Gov.  Samuel  WUder  King  offered  him 
the  cabinet  position  for  four  years.  But  he 
took  it  for  only  three  months  because  he 
wanted  to  remain  a  career  government  em- 
ployee. 

Meek  recalled  some  of  the  highlights  of 
his  service  and  noted  changes  he  would  like 
to  see  in  the  land  laws  during  an  interview. 

He  emphasized  the  need  for  a  detailed 
State  land  Inventory  and  translation  of 
Hawaiian  land  deeds  and  documents. 

Only  a  few  translators  remain  who  are 
capable  of  working  with  the  technical  Ha- 
waiian documents,  he  said  pointing  out:  "The 
time  wlU  come  when  we  won't  be  able  to  have 
any  documents  translated  and  it  wlU  be  a 
sad  case  because  they  are  frequently  referred 
to  by. attorneys  and  abstractors." 

He  also  feels  strongly  about  a  land  Inven- 
tory. He  once  began  such  a  project  with  de- 
tailed Information  on  the  use,  classification 
and  vaUiatlcns  of  the  land.  But  It  was 
dropped  by  a  former  land  commissioner. 

Concerning  land  law  revisions.  Meek  said 
the  Land  Board  and  the  chairman  should 
have  full  responsibility  for  carrying  out  pro- 
visions of  the  land  laws. 

The  Legislature  now  reserves  the  right  to 
disapprove  of  sale  of  lands  at  public  auction 
for  business.  Industrial  or  commercial  pur- 
FHjses,  sale  of  easements  to  public  utilities, 
public  land  exchanges  and  even  certain  ex- 
ecutive order  Issued  by  the  Governor. 

"I  think  this  hampers  disposition  of  our 
lands  and,  to  a  degree,  management  of  our 
lands."  Meek  said. 

He  also  recommends : 

Requiring  developers  by  law  to  donate 
lands  for  schools  and  parks  in  return  for  a 
tax  break  at  full  market  value  of  the  land. 

Establishing  a  special  development  fund 
so  the  Land  Board  can  make  public  lands 
available  without  going  to  the  Legislature  In 
each  case  to  ask  for  money. 

Setting  up  a  program  similar  to  the  "law 
for  the  landless"  In  the  Philippines.  sJlowlng 
residents  to  obtain  houselots  by  drawing  so 
the  low-Income  group  would  benefit. 

The  law  now  requires  disposition  of  house- 
lots  by  public  auction  which.  Meek  said.  "Is 
for  the  wealthy  because  the  lots  go  to  the 
highest  bidders." 

Reinstating  a  former  Tax  Deoartment  pol- 
icy in  which  names  of  proper*y  cw^pr';  were 
shown  on  tax  mans  as  a  ser'i""  to  other  gov- 
ernment aeencies  abstra-t  rs  attorneys, 
realtors  and  appraisers 

Of  all  the  Jobs  he  has  *-e'd.  Meek  "'-■Id  he 
has  most  enjoyed  his  position  ps  acqvisltions 
officer.  He  hsis  been  resno's'bl-  for  '"e^ctUt- 
ing  and  acquiring  lands  for  cU  public  needs 
except  highways. 
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He  cites  as  his  two  most  significant  accom- 
plishments: 

The  acquisition  of  30  acres  for  the  Moan*, 
lua  High  and  Elementary  schools  at  Salt 
Lake  for  $1.05  a  square  foot.  Land  In  the  area 
Is  now  selling  for  «5  to  $8  a  squture  foot. 

The  acquisition  of  additional  lands  for  the 
Kahulul  Airport  on  Maul,  Including  beach 
lots  with  huge  mansions,  which  was  achieved 
by  negotiation  without  having  to  go  to  court. 

He  also  Is  proud  of  his  role  In  the  develop.! 
ment  of  the  first  Increment  of  the  State's 
Diamond  Head  view  lots  and  the  develop- 
ment and  sale  of  the  F^.  Ruger  house  lots. 


PROVIDING  MANDATORY  PRISON 
TERMS  FOR  THE  USE  OF  A  FIRE- 
ARM WHILE  COMMnriNG  A  FED- 
ERAL  CRIME 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  11,  1973 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  the  first  day  of  the  93d  Con- 
gress, I  reintroduced  legislation,  KR. 
102,  which  is  designed  to  remove  the 
gun  from  the  inventory  of  one  of  the 
tools  of  the  trade  of  the  killers  and  hood- 
lums in  our  country. 

According  to  FBI  statistics  recently 
released,  crimes  of  violence — murder, 
forcible  rape,  robbery,  and  aggravated 
assault — have  increased  by  nearly  20  per- 
cent from  1970  to  1971.  Even  more  shock- 
ing, the  citizen's  chances  of  being  a  vic- 
tim of  one  of  these  crimes  has  increased 
by  74  percent  since  1966. 

In  1971,  there  were  17,630  murders 
committed  in  the  United  States — an  in- 
crease of  11  percent  in  1971  over  1970. 
And  firearms  continued  to  be  the  pre- 
dominant weapon  used  in  murder.  As  in 
the  previous  3  years,  65  percent  of  the 
homicide  victims  in  1971  were  killed 
through  the  use  of  a  firearm. 

Aggravated  assault,  where  a  person  at- 
tacks another  for  the  purpose  of  inflict- 
ing severe  bodily  injury,  has  increased 
by  109  percent  since  1966,  and  in  1971, 
25  percent  of  these  assaults  were  com- 
mitted with  the  use  of  a  firearm. 

Since  1966,  armed  robbery  has  in- 
creased 175  percent,  and  special  FBI  sur- 
veys show  that  approximately  63  percent 
of  all  armed  robbery  Is  committed  with 
a  firearm. 

Mr.  Speaker,  the  police  officer,  who 
stands  between  the  law-abiding  citizen 
and  the  jungle,  takes  his  life  in  his  hands 
every  time  he  puts  on  the  badge  and  goes 
on  duty.  In  1971,  126  law  enforcement 
officers  were  killed  due  to  felonious  crim- 
inal action.  One  himdred  and  twenty-one 
of  the  police  murders  in  1971  were  perpe- 
trated through  the  use  of  firearms. 

There  has  been  a  lot  of  tough  talk  and 
a  wide  range  of  proposals — from  shoot- 
to-till  to  banning  all  firearms,  from  the 
d°ath  penalty  to  the  seizure  of  any 
w-a^on. 

But.  despite  all  the  talk,  things  are 
'-•or^e  today,  and  violence  is  Increasing 
virtJklly  everywhere. 

Mr.  Speaker,  crime  and  violence  in  the 


Januarij  11,  1973 

country  are  a  national  scandal.  Equally 
scandalous  is  the  administration  of  jus- 
tice to  those  brought  to  trial  for  danger- 
ous weapons  violations. 

In  New  York,  there  were  2,946  arrests 
for  dangerous  weapons  violations  in 
1970.  Of  those  convicted,  only  8  percent 
received  a  jail  sentence,  and  then  for 
only  a  few  months.  The  remainder  were 
let  go  with  only  a  slap  on  the  wrist. 

In  Washington,  D.C.,  those  who  vio- 
late the  dangerous  weapon  statute  have 
a  two-out-of-three  chance  of  not  receiv- 
ing a  single  day  in  jail.  And  even  when 
imprisonment  does  result  in  such  cases, 
that  imprisonment  is  normally  far  less 
than  that  which  is  authorized. 

Mr.  Speaker,  we  must  create  an  atmos- 
phere in  which  it  is  known  by  everyone, 
beyond  any  doubt,  that  using  a  gun  il- 
legally will  be  dealt  with  surely  and  ef- 
fectively by  the  criminal  justice  system. 

The  thrust  of  the  bill  I  am  proposing 
is  directed  at  the  criminal  who  abuses 
the  gim,  the  individual  who,  through  his 
own  actions,  jeopardizes  the  rights  and 
lives  of  honest,  law-abiding  citizens. 

This  bill,  Mr.  Speaker,  would  provide 
for  a  mandatory  5-  to  10-year  jail  term 
for  using  a  gvm  during  the  commission 
of  a  Federal  crime  on  the  first  offense. 
This  5-  to  10-year  prison  sentence  would 
be  in  addition  to  the  penalty  for  commit- 
ting the  crime. 

Under  present  law,  a  person  who  robs 
a  bank  is  subject  to  a  jail  sentence  of 
20  years. 

If  my  bill  were  enacted,  that  person — 
If  he  used  a  gun  during  the  commission 
of  the  crime — would  be  subject  to  an  ad- 
ditional jail  sentence  of  5  to  10  years,  for 
a  total  of  25  to  30  years  in  prison. 

If  a  person  has  been  convicted  for  il- 
legally using  a  firearm  on  a  previous  oc- 
casion, on  a  second  conviction  that  in- 
dividual would  be  subject  to  a  manda- 
tory prison  sentence  of  from  10  years  to 
life— in  addition  to  the  normal  sentence 
for  committing  the  crime. 

Mr.  Speaker.  I  am  very  pleased  with 
the  response  my  proposal  has  received 
throughout  the  Nation.  Of  special  inter- 
est, I  beUeve,  is  the  response  of  law  en- 
forcement officers — those  who  put  their 
lives  on  the  line  every  day  to  preserve 
our  society. 

The  Los  Angeles  County  Southeast 
Area  Chiefs'  Association,  representing  13 
cities  and  affiUated  organizations  in  the 
Los  Angeles  County  area,  unanimously 
endorsed  my  proposed  legislation.  Speak- 
ing for  the  organization.  Chief  Robert 
Taylor  of  South  Gate  writes : 

It  is  our  position  that  stiff  mandatory  addi- 
tional sentences  for  crimes  where  firearms 
are  used  will  serve  as  a  deterrent  in  the  use 
of  firearms  In  criminal  acts  and  reduce  the 
use  of  possible  deadly  force  on  our  citizenry. 

Sheriff  Floyd  Barton  of  Inyo  County, 
Calif.,  writes: 

I  am  deeply  and  sincerely  In  favor  of  this 
legislation  and  am  very  glad  to  add  this 
personal  endorsement  to  that  of  our  National 
Sheriffs'  Association.  This  proposed  legisla- 
tion. In  my  opinion,  is  deserving  of  every 
consideration  and  full  support. 

The  sheriff  of  Los  Angeles  Coimty, 
Peter  Pitchess,  states: 
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I  have  reviewed  this  proposed  legislation 
and  am  pleased  to  Join  you  and  the  National 
Sheriffs'  Association  with  an  endorsement. 

Mr.  William  A.  Scott,  a  veteran  of  25 
years  of  law  enforcement  in  California 
and  the  sheriff-coroner  of  Placer  County, 
endorses  my  proposal  with  the  comment 
thatr— 

stringent  measures  should  be  taken  to  pro- 
tect the  Innocent  and  to  assure  Just  and 
meaningful  punishment  to  those  who  com- 
mit violent  crimes. 

The  bill  I  am  introducing  has  also  re- 
ceived the  support  of  the  sheriff  of  Kern 
County,  Charles  Dodge,  who  writes : 

I  am  certainly  In  agreement  that  armed 
criminals  should  suffer  much  more  severe 
punishment  than  is  presently  provided  for 
by  federal  laws  and  I  am  In  complete  support 
of  your  bill. 

Sheriff-coroner  of  Mendocino,  Reno 
Bartolomie,  who  has  served  for  36  years 
enforcing  the  law,  raises  another  im- 
portant aspect  of  this  proposal,  stating 
that— 

There  will  no  longer  be  an  Incentive  for 
the  burglar  to  steal  weapons  of  any  kind  for 
sale  to  the  criminal.  It  would  certainly  slow 
down  the  black  market  on  stolen  guns. 

I  have  received  a  letter  of  support  from 
Sheriff  William  Davenport,  sheriff  for 
the  past  10  years  of  Monterey  County, 
who  writes : 

There  has  to  be  some  greater  deterrent 
to  compel  those  people  who  would  use  wea- 
pons to  accomplish  their  mission  of  creating 
fear  and  duress  while  committing  a  crime, 
be  forewarned  of  the  consequences  of  their 
acts. 

A  peace  officer  with  33  years  experi- 
ence. Sheriff  John  Balma  of  Shasta 
Coimty,  writes: 

This  bill  will  do  a  great  deal  toward  curb- 
ing the  Illegal  use  of  guns. 

My  proposal  to  require  a  mandatory- 
penalty  for  illegally  using  a  gim  has  been 
endorsed  by  the  sheriff-coroner  of 
Madera  Coimty,  Edward  Bates,  who 
states : 

This  approach  Is  much  preferable  to  that 
of  disarming  the  law-abiding  citizen  who 
has  the  right  to  bear  arms.  Your  bill  punishes 
those  who  use  a  firearm  for  unlawful  pur- 
poses. 

Donald  Nash,  chief  of  police  of  Tor- 
rance, Cahf.,  writes: 

This  type  of  legislation  Is  needed  because 
sentencing  in  many  states,  and  California 
in  particular.  Is  far  too  lenient  for  crimes  of 
the  nature  described. 

Ventura  County  Sheriff  William  Hill, 
Sheriff  Frank  Bland  of  San  Bernardino 
County,  and  Frank  Madigan.  sheriff  of 
Alameda  County,  have  endorsed  this 
proposal.  Sheriff  Madigan  writes: 

I  am  a  firm  believer  that  the  penalty  Is  a 
major  deterrent  In  attempting  to  control 
major  crimes. 

In  addition,  the  district  attorney  of 
Ventura  County.  Woodruff  Deem  is  in 
support  of  my  proposal  to  curb  the  il- 
legal use  of  guns  in  the  United  States. 

The  sheriff-coroner  of  San  Joaquin 
County,  Michael  Canlis.  says  that  my  bill 
would  "go  a  long  way  toward  protecting 
society  from  those  persons  who  commit 
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public  offenses  armed,  and  those  who 
commit  a  felony." 

Mr.  Speaker,  I  deeply  appreciate  the 
strong  support  for  this  proposal  that  has 
come  from  those  who  are  the  experts  in 
preserving  and  protecting  our  society— 
the  police  officers.  And  I  appreciate  the 
response  that  I  have  received  from  con- 
cerned citizens  who  feel  that  additional 
steps  should  be  taken  to  curb  violence 
in  our  country. 

Mr.  Speaker,  I  feel  that  this  bill  would 
effectively  curb  the  illegal  use  of  guns 
'nthout  penalizing  the  law-abiding  citi- 
zens. This  measure  would  remove  one  of 
the  most  important  tools  of  the  trade 
from  the  inventory  of  the  punks  and 
hoodlums  who  have  terrorized  our  com- 
munities for  far  too  long. 

Finally,  Mr.  Speaker,  I  would  like  to 
share,  with  my  colleagues,  letters  of  sup- 
port I  have  received  from  the  National 
Sheriffs'  Association  and  the  Interna- 
tional Conference  of  Pohce  Associations. 
Their  letters  refer  to  the  bill  H.R.  15144, 
which  I  introduced  in  the  92d  Congress, 
and  is  identical  to  the  bill  I  am  introduc- 
ing today.  The  letters  follow: 

National  Shekifts'  Association, 

Washington.  DC.  July  28.  1972. 
Hon.  Glenn  M.  Anderson, 
U.S.   House   of   Representatives,    U.S.   House 
Office  Building,  Washington,  DC. 

Dear  Me.  Anderson:  Being  aware  of  your 
introduction  of  H.R.  15144  on  24  May  1972 
and  of  your  eloquent  defense  of  this  bill  as 
reported  In  the  Congressional  Record,  vol- 
ume 118,  part  20,  page  25861,  I  thought  you 
should  be  made  aware  of  the  National  Sher- 
iff's Association  support  for  this  type  of 
legislation. 

At  our  1971  Annual  Informative  Confer- 
ence at  Philadelphia,  Pennsylvania,  the  Na- 
tional Sheriffs'  Association  unanimously 
passed  a  resolution  which,  in  essence,  paral- 
lels your  proposed  legislation. 

Our  members,  without  a  dissenting  vote, 
condemned  arbitrarily  depriving  law-abiding 
citizens  of  their  right  to  bear  and.  or  own 
firearms  and,  at  the  same  time,  urged  that 
legislation  be  enacted  which  would  provide 
stiff,  mandatory  sentences,  in  addition  to  aiiy 
other  sentence  imposed,  for  the  use  of  fire- 
arms or  other  weapons  in  connection  with 
the  commission  of  a  crime. 

With  more  than  22,000  law  enforcement 
administrators  and  pracitloners  at  virtually 
every  level  of  law  enforcement  numbered 
among  our  members.  I  thought  this  Informa- 
tion might  prove  of  interest  to  you. 
Cordially, 

Ferris  E.   Lucas, 
Executive  Director. 

International  Conference 
j  or  Police  Associations. 

Washington,  DC  .  August  7,  1972. 
Hon.  Glenn  M.  Anderson, 
Congressman  of  the   United  States,   Seven- 
teenth DistHct,  Torrance,  Calif. 
Dear  Congressman  Anderson:  The  Inter- 
national  Conference   of  Police   Associations 
firmly    support    your   Bill.   H.R.    15144.    and 
subscribe    wholeheartedly   to   the   provision 
that  requires  mandatory  sentencing  for  in- 
dividuals found  In  violation  of  the  law. 

If  our  organization  can  be  of  any  aid  in 
the  passage  of  this  legislation,  we  would  be 
most  grateful  to  contribute  that  aid  to  you. 
Very  truly  yours. 

James  F.  Van  Norman 
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A  BILL  TO  STRENGTHEN  THE 
ENDANGERED  SPECIES  ACTS 


HON.  JOHN  D.  DINGELL 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  11,  1973 

Mr.  DINGELL.  Mr.  Speaker,  I  intro- 
duced a  bill  on  January  3  in  the  93d  Con- 
gress to  strengthen  the  Endangered  Spe- 
cies Acts  of  1966  and  1969. 

Before  discussing  this  legislation.  I 
want  to  report  that  I  am  pleased  the  U.S. 
State  Department  has  scheduled  an  in- 
ternational conference,  as  called  for  in 
the  1969  act,  on  fish  and  wildlife  re- 
sources threatened  with  extinction.  This 
coincides  with  the  movement  in  the 
House  of  Representatives  to  enact  the 
stronger  Endangered  Species  Act  of  1973. 

Mr.  Speaker,  I  have  been  pressing  the 
State  Department  for  this  international 
conference  upon  many  occasions  and 
while  it  has  been  postponed  by  the  State 
Department  several  previous  times,  I 
certainly  hope  this  will  be  a  successful 
gathering  of  nations  this  year. 

I  am  also  requesting  that  I  be  ap- 
pointed as  a  delegate  from  the  House  to 
the  conference  to  be  held  February  12 
through  March  2,  1973,  in  Washington, 
D.C.  This  conference  will  seek  to  estab- 
lish a  worldwide  treaty  regarding  the  co- 
operative protection  of  endangered  spe- 
cies among  countries. 

Mr.  Speaker,  over  70  members  of  the 
House  are  cosponsoring  H.R.  37,  the  Eln- 
dangered  Species  Act  of  1973,  and  related 
bills  which  have  been  referred  to  the 
Merchant  Marine  and  Fisheries  Commit- 
tee. As  chairman  of  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation,  I 
will  urge  early  hearings  to  be  held  prior 
to  full  committee  action. 

This  is  one  of  the  most  important 
pieces  of  legislation  in  the  new  Congress 
and  I  am  satisfied  it  will  enable  us  to 
thoroughly  strength^  the  existing  acts. 
Further  action  on  the  existing  law  is  nec- 
essary if  we  are  to  conserve,  protect,  and 
propagate  our  threatened  fish  and  wild- 
life resources  which  I  feel  are  diminish- 
ing too  rapidly. 

Major  provisions  of  the  new  bill  pro- 
vide for  the  administration  of  the  en- 
dangered species  program  jointly  by  the 
Departments  of  Interior  and  Commerce, 
removes  the  distinction  now  existing  be- 
tween native  and  worldwide  endangered 
species  and  extends  present  controls  to 
reach  species  or  subspecies  not  only 
threatened  with  extinction,  but  also 
those  which  are  likely  to  be  threatened 
within  the  near  future. 

The  measure  extends  existing  prohibi- 
tions to  include  export  as  well  as  import 
of  listed  endangered  species  and  provides 
for  civil  and  criminal  penalties  for  viola- 
tions of  the  act. 

In  some  other  specific  points,  the  bUl 
would  provide  additional  protection  to 
such  species  as  the  eastern  timber  wolf. 
foimd  in  Minnesota:  and  the  Texas  red 
wolf,  found  in  Texas  and  Louisiana 
areas;  along  with  the  wolverine,  found 
in  Minnesota  and  Idaho. 
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It  would  enable  better  consideration  to 
be  given  to  the  kangaroo,  found  in  Aus- 
tralia, and  to  the  Asiatic  elephant.  These 
two  species,  along  with  the  wolverine, 
are  being  heavily  exploited  and  are  in 
trouble,  but  are  not  yet  on  the  brink  of 
extinction,  according  to  the  Department 
of  the  Interior. 

Protective  help  also  would  be  given  to 
the  eastern  cougar  which  is  found  on  the 
eastern  seaboard  and  which  ranges  from 
Maryland  to  the  Carolinas  and  Georgia. 

The  E>epartment  of  the  Interior  would 
have  the  authority  to  control  exports  of 
native  endangered  species  just  as  it  now 
controls  the  imports  of  foreign  endan- 
gered species.  This  allows  us  to  do  as 
much  for  our  own  animals  as  we  are 
doing  for  foreign  endangered  species. 

Other  sections  of  the  endangered 
species  bill  would  require  an  annual  re- 
view of  the  endangered  species  list,  al- 
low States  to  adopt  their  own  programs, 
authorize  a  study  of  State  and  Federal 
roles,  restrict  importation  for  zoos  and 
educational  purposes,  and  establish  a 
separate  restriction  section  for  other 
importers. 

Mr.  Speaker,  a  list  of  the  cosponsors  of 
the  Endangered  Species  Conservation  Act 
of  1973  follows: 

List  of  Cosponsors 

Frank  M.  Clark.  WUllam  S.  Mallllard, 
Charles  A.  Mosher.  Thomas  N.  Downing, 
Philip  E.  Ruppe,  George  A.  Goodllng,  WUllam 
G.  Bray,  Prank  A.  Stubblefleld,  John  M. 
Murphy.  Walter  B.  Jones; 

Mario  Blaggl,  Glenn  M.  Anderson.  Peter  N. 
Kyros.  Paul  N.  McCIoskey.  Jr..  Robert  H. 
Steele.  Pierre  S.  du  Pont.  Robert  O.  Tiernan, 
James  V.  Stanton.  Ralph  H.  Metcalfe.  Lucien 
N.  Nedzl; 

James  G.  O'Hara,  William  D.  Ford,  Martha 
W.  Griffiths.  John  E.  Moss,  James  R.  Grover, 
Robert  L.  Leggett.  Edwin  B.  Forsythe,  Ben  B. 
Blackbiirn,  Joseph  P.  Vlgorlto,  Charles  E. 
Bennett; 

Jerome  R.  Waldle,  Morris  K.  Udall,  John 
Ware,  Louis  C.  Wyman.  Ken  Hechler,  David 
Obey,  Gus  Yatron,  Clarence  D.  Long,  Frank 
Annunzlo,  Edward  I.  Koch,  Don  Edwards, 
Fred  B.  Rooney; 

Donald  M.  Fraser,  James  C.  Corman, 
Charles  J.  Carney,  John  J.  Rhodes,  Jerry  L. 
Pettis,  Peter  W.  Rodlno,  Jr.,  Hamilton  Pish. 
Jr.,  Joseph  P.  Addabbo,  Bill  Alexander,  Rob- 
ert H.  MoUohan; 

Romano  L.  Mazzoll,  Norman  P.  Lent,  WU- 
llam L.  Hungate,  Thaddeus  J.  Dulskl,  Joseph 
E.  Karth.  SUvlo  O.  Conte,  Mark  Andrews,  Ber- 
tram L.  Podell.  Marvin  L.  Esch,  Henry  Hel- 
stoskl: 

Richardson  Preyer,  Thomas  L.  Ashley, 
Jonathan  B.  Bingham,  James  C.  Cleveland, 
Edward  R.  Roybal,  BUI  Prenzel,  Robert  H. 
Michel,  BeUa  S.  Abzug,  Edward  G.  Blester, 
Jr.,  John  P.  Selberllng. 


PRESIDENT'S  MESSAGE  GOOD 
NEWS 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  11.  1973 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  the  President's  message  con- 
cerning the  future  of  the  wage  and  price 


January  li,  1973 

control  program  is  good  news  for  busl- 
ness,  labor,  and  consumers  alike.  It  rep- 
resents an  awareness  that  the  current 
rigid,  highly  structured  control  appara- 
tus has  performed  reasonably  well,  but 
that  in  response  to  rapidly  changing' eco- 
nomic conditions  a  new,  more  flexible 
approach  is  in  order.  Specifically,  over 
the  past  6  months  or  so  we  have  seen 
the  basic  nature  of  the  inflationary 
threat  gradually  transformed  from  one 
of  residual  cost-push  inflationary  pres- 
sures to  one  that  is  appearing  in  many 
sectors  of  the  economy  to  be  largely  of 
the  demand-pull  variety.  This  gradual 
transformation  has  two  implications: 
First,  that  the  freeze  and  the  phase  n 
system  of  controls  which  followed  it  did 
succeed  to  an  important  degree  in  punc- 
turing and  eliminating  the  inflationary 
psychology  which  had  gripped  the  econ- 
omy in  the  year  and  a  half  or  so  prior 
to  August  15.  1971 ;  and  second,  that  the 
administration's  program  of  economic 
stimulus  and  recovery  has  produced  such 
salutory  results  that  we  are  now  con- 
fronted with  the  real  danger  that  the 
full -employment  target  will  be  overshot, 
unleaching  a  new  cycle  of  excess  demand, 
rising  prices,  and  economic  instability. 

Mr.  Spesker.  I  think  a  quick  review  of 
the  December  wholesale  price  index  re- 
leased yesterday  readily  underscores  the 
point  that  I  am  making.  The  index  for 
industiial  commodities  had  been  rising 
at  nearly  a  5-percent  annual  rate  in  the 
year  before  the  freeze  was  imposed.  Dur- 
ing the  3-month  freeze  last  fall  it  was 
brought  to  a  screeching  halt,  and  after 
a  bulge  in  the  first  part  of  1973,  the  rate 
of  increase  has  continued  to  abate ;  it  has 
dropped  from  a  4.9-percent  annual  rate 
in  the  second  quarter  to  3.2  percent  in 
the  third  quarter,  and  during  the  fourth 
quarter  of  1972  it  declined  even  further 
to  the  very  acceptable  rate  of  2  percent. 

Now  the  significance  of  this  trend  is 
twofold:  First,  it  is  important  because 
the  industrial  commodities  component 
represents  almost  three-fourths  of  the 
total  weight  in  the  wholesale  price  in- 
dex. So  in  terms  of  the  overall  economy, 
the  prices  of  a  preponderant  majority  of 
commodities  are  performing  very  well 
indeed.  Second,  this  trend  is  important 
because  the  industrial  commodities  com- 
ponent of  the  WPI  is  dominated  by  those 
highly  concentrated  industries  like 
autos,  steel,  electrical  machinery,  chem- 
icals and  the  like  which  are  highly 
concentrated  and,  therefore,  most  prone 
to  cost-push  inflation.  Because  both  la- 
bor and  management  in  many  of  these 
sectors  have  substantial  market  power 
they  have  been  in  the  best  position  to 
play  catch  up  and  thereby  push  wages, 
costs,  and  prices  above  levels  that  would 
otherwise  obtain  in  more  competitive 
markets.  The  fact  that  prices  in  these 
sectors  are  now  only  Increasing  at  a  2- 
percent  annual  rate,  and  in  many  cases 
considerably  lower  even  than  that,  in- 
dicates that  the  control  program  has 
succeeded  in  its  major  objective. 

On  the  other  hand,  those  sectors  such 
as  food  and  processed  feeds,  lumber,  and 
hides  and  leather  products,  where  prices 
have  been  increasing  at  unusually  high 
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rates  are  highly  unconcentrated  and 
competiUve.  In  these  cases,  the  basic 
source  of  rising  price  levels  is  not  a  lin- 
gering inflationary  psychology,  unwar- 
ranted exercise  of  market  power  or  cost- 
push  factors,  but  simply  the  fact  that 
demand  is  far  outpacing  supply.  In  such 
circumstances  direct  wage  and  price 
controls  can  be  only  of  very  limited  ef- 
fectiveness and  can  actually  do  consid- 
erable harm,  as  we  are  now  seeing  in  the 
lumber  industry.  If  such  demand-pull 
pressures,  now  limited  to  a  few  though 
important  isolated  sectors,  were  to  be 
generalized  across  the  entire  economy, 
direct  controls  would  be  of  equally  lim- 
ited value  and  might  well  do  consider- 
able harm  if  left  in  place  too  long  or  if 
applied  too  rigidly. 

Mr.  Speaker,  the  administration's  new 
economic  stabilization  program  is  very 
expertly  tailored  to  meet  these  new  cir- 
cumstances. First,  it  eliminates  current 
requirements  for  prior  approval  of  in- 
dividual wage  and  price  increases  in 
those  broad  sectors  of  the  economy 
where  prices  are  exhibiting  reasonable 
stability,  and  where  demand-pull  pres- 
sures have  not  yet  manifested  them- 
selves. At  the  same  time,  the  wage  and 
price  guidelines  will  stay  in  force,  and 
the  Cost  of  Livmg  Council  will  be  em- 
powered to  take  forceful  action  in  any 
instance  in  which  either  labor  or  man- 
agement is  tempted  to  push  wages  and 
prices  beyond  their  competitive  level. 

Second,  in  those  bottleneck  sectors 
such  as  food,  lumber,  and  fuel  in  which 
demand  is  racing  far  ahead  of  supply,  it 
provides  for  a  continuation  of  the  control 
program,  but  more  importantly,  places 
major  new  emphasis  on  increasing  sup- 
ply. And  closing  the  gap  between  supply 
and  demand  is  simply  the  only  way  in 
which  we  can  ever  hope  to  bring  about 
price  stabiUty  in  these  sectors.  In  recent 
days  and  weeks  the  administration  has 
already  taken  action  toward  this  end  in 
the  farm  and  fuel  sectors,  and  I  am  con- 
fident that  even  more  significant  actions 
will  be  forthcoming  shortly. 

Finally,  the  administration's  new  eco- 
nomic stabilization  plans   place   a   re- 
newed emphasis  on  fiscal  and  monetary 
policy,  with  a  view  toward  preventing  the 
spread  of  the  kind  of  demand-pull  pres- 
sures that  we  now  see  in  the  sectors  I  re- 
ferred to  a  moment  ago.  Foremostly,  this 
means  tight  control  of  the  Federal  budg- 
et during  the  remainder  of  this  fiscal 
year  and  a  commitment  to  hold  Federal 
spending  during  fiscal  year  1974  to  no 
more  than  the  full -employment  revenue 
level.  This  will  be  no  easy  task,  and  it  is 
one  that  will  require  the  fullest  coopera- 
tion and  good  faith  between  the  execu- 
tive and  legislative  branches.  While  there 
will  undoubtedly  be  the  temptation  on 
the  part  of  some  to  transform  the  com- 
ing struggle  to  control  the  budget  into  a 
confrontation  between  the  two  branches, 
I  hope  that  both  my  colleagues  on  this 
end  of  Pennsylvania  Avenue  as  well  as 
those  responsible  for  policy  decisions  on 
the  other  end,  will  recognize  that  failure 
to  bring   spending   under   control    will 
mean  a  disastrous  new  round  of  demand- 
pull  inflation — an  outcome  from  which 
no  one  stands  to  gain. 
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Mr.  Speaker,  in  conclusion  let  me  just 
reiterate  that  the  administration  has 
presented  to  us  a  well  designed  program; 
one  that  can  keep  us  on  the  road  toward 
full-employment  without  a  new  surge  in 
the  price  level.  I  would  hope  in  the 
months  and  year  ahead  that  we  in  the 
Congress  will  provide  the  cooperation 
and  constructive  criticisms  and  sugges- 
tions that  will  be  necessary  to  carry  out 
and  Implement  this  continuing  effort  to 
achieve  a  stable,  expanding  economy. 


CONCILIATORY  ATTITUDE 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  there 
has  been  a  great  deal  of  discussion  over 
the  increased  trade  between  the  United 
States  and  the  Soviet  Union  and,  more 
specifically,  over  the  substantial  sale  of 
grain  to  the  Soviet  Union. 

A  very  timely  and  especially  pertinent 
column  written  by  the  distinguished  in- 
ternational correspondent  of  the  Copley 
Press,  Dumitru  Danielopol,  was  carried 
in  the  Elgin,  ni.,  Courier-News  of  De- 
cember 2,  1972,  and  I  am  pleased  to  in- 
sert it  into  the  Records 

Hungry  Commtjnists  Become  Friendly 

(By  Dumitru  Danielopol) 
Washington. — Even     a     Communist     gets 
hungry. 
And  that  explains  a  lot  of  things. 
The  concUlatory  attitude  of  the  Kremllm 
towards  President  Nixon  and  Its  obvious  sup- 
port for  his  re-election  has  not  failed  to  at- 
tract attention  abroad. 

It  win  be  remembered  that  In  1960,  Premier 
Nlklta  Khrushchev  boasted  that  he  had 
helped  John  F.  Kennedy  Into  the  White 
House.  In  1968,  the  Kremlin  opposed  Mr. 
Nixon.  This  time  It  changed  sides. 

Its  influence  on  the  U.S.  electorate  each 
time  was  minimal,  but  its  motives  were  ob- 
vious. 

"Nowhere  in  the  world,  one  can  safely  as- 
sume, was  the  1972  U.S.  election  followed 
more  keenly  than  In  the  Kremlin,"  says  Lon- 
don's Soviet  Analyst,  "and  few  other  govern- 
ments seem  to  have  welcomed  the  re-election 
of  President  Nixon  with  greater  relief  than 
the  Soviet  leadership." 

The  explanation  Is  simple.  Philosophically 
the  Kremlin  has  always  preferred  to  deal  with 
the  right  than  with  the  non-Communist 
left — except  In  West  Germany  for  peculiar 
European  reasons.  Social  Democrats  and 
Liberals  are  considered  more  dangerous  to 
communism  than  right  wing  parties  because 
they  are  considered  capitalist  agents  with- 
in the  working  class. 
But  there  Is  more  to  It  than  that. 
The  Russians  are  broke.  They  need  capital- 
ism. 

"The  Communist  regime  has  achieved  the 
unbelievable,"  says  the  Analyst.  "It  has 
transformed  Russia  Into  an  industrialized 
country  which  can  produce  nothing  that  any- 
body wants  to  buy,  and  an  agricultural  coun- 
try (once  the  world's  greatest  grain  exporter) 
that  cannot  feed  its  own  people." 
In  other  words,  communism  has  flopped. 
This  is  the  pattern  in  all  countries  that 
have  come  under  communism  In  Eastern 
Europe,  Asia  and  Latin  America.  The  Com- 
munists had  ambitions.  One  could  trace  them 
to  the  launching  of  the  first  SputnUc.  Now 
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after  15  years  the  USSR  has  lost  the  con-| 
test  decisively. 

The  Soviet  leaders  have  no  way  to  go  but 
ask  for  help  from  the  West,  especially  the 
United  States.  The  Presidency's  Initiatives 
for  a  Moscow  summit  and  trade  and  economic 
agreements  have  been  highly  welcome  in  the 
Kremlin. 

Only  massive  U.S.  credits  can  ball  out  men 
like  Brezhnev. 

The  Analyst  makes  the  startling  claims 
that  •Russia  Is  well  on  the  way  to  becoming 
an  economic  dependency  of  the  USA !" 

The  former  second  man  In  Communist 
Yugoslavia,  MUovan  DjUas,  in  a  recent  Inter- 
view with  the  New  York  Times,  said  that 
capitalism   has  won  over  communism. 

The  United  States  has  emerged  stronger 
in  the  world  scene,  Djilas  said,  because  the 
Communist  world  divided  into  factions  and 
because  the  United  States  succeeded  In  en- 
larging basic  democratic  ideas — like  individ- 
ual human  rights,  thus  eroding  Communist 
Ideology. 

"Economically,  DJUas  said,  "you  succeeded 
Into  pressing  the  Marxist  world  collabora- 
tion with  you.  You  proved  the  Uuth  of  the 
theory  that  no  economic  system  can  develop 
isolated  from  others." 

The  most  important  factor,  however.  Is  that 
the  U.S.  has  remained  strong,  DJUas  said. 

It  amounts  to  a  great  opportunity  for  the 
United  States  to  obtain  concessions,  such  as 
the  release  of  Russian  Jews  to  emigrate  to 
Israel,  more  freedom  for  the  satellite  coun- 
tries of  Eastern  Europe,  more  genuine  free- 
dom of  thought  and  movement. 

In  all  this,  however,  military  strength  re- 
mains the  key  factor.  We  had  better  keep  otir 
powder  dry. 


LAIRD  DID  A  TOUGH  JOB  WELL 


'      HON.  GLENN  R.  DAVIS 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  January  11,  1973 

Mr.  DAVIS  of  Wisconsin.  Mr.  Speaker, 
few  men  have  walked  away  with  their 
reputation  intact  after  a  tenure  of  4 
years  as  Secretary  of  Defense.  Mel  Laird's 
performance  in  the  Cabinet  position  has 
been  exemplary  and  deserving  of 
acknowledgment.  For  this  reason  I  insert 
the  Milwaukee  Journal's  recent  editorial: 
[From  the  MUwaukee  Journal,  Nov.  30.  1972) 
Laibd  Dm  A  Tough  Job  Well 

No  one  envies  a  secretary  )^Kefense. 
Enemies  line  up  fast.  Effectlveness^efcibs  as  a 
result  The  trick  is  to  know  when  to  get  out. 
Melvln  Laird  wisely  set  his  tenure  at  four 
years  and  held  to  it.  He  steps  down  now  with 
a  solid  reputation  intact  and  an  Impressive 
list  of  accomplishments  behind  him  at  the 
Pentagon.  ^  ^     .. 

The  Marshfield  (Wis.)  native  guided  the 
defense  establishment  during  a  remarkable 
period  of  transition.  It  was  one  in  which  the 
US  was  puUing  its  land  army  out  of  the  war 
In  Vietnam  and  diminishing  its  expenditures 
there  dramatically.  It  was  one  in  which  the 
military— especially  the  Army— having  long 
been  used  to  the  crutch  of  the  draft,  was 
forced  to  come  to  grips  with  the  administra- 
tion's drive  for  an  end  to  conscription  and 
the  birth  of  an  all-volunteer  military  force. 

The  Laird  era  was  one  in  which  the  Penta- 
gon, accustomed  to  gold  plate,  also  came  un- 
der Increasing  congressional  attack  over  the 
cost  of  weapons.  The  defense  establishment 
had  to  make  do  with  relatively  static  budg- 
ets, in  which  increasingly  larger  portions 
went  for  manpower  costs  rather  than  arms. 
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And  the  military  had  to  accept  the  realities 
or  a  strategic  arms  limitation  treaty,  which 
left  the  trs  in  an  inferior  position  in  num- 
bers of  launchers  If  not  of  nuclear  warheads. 
Sufficiency  rather  than  superiority  became 
the  theme. 

Laird  was  able  to  orchestrate  this  transi- 
tion, keep  order  and  morale  from  crumbling 
and  rivalries  from  breaking  out  of  control — 
no  mean  task.  In  the  process  he  had  his 
crosses  to  bear.  As  defense  secretary  he  be- 
came the  lightning  rod  for  much  of  the  anti- 
war criticism — though  he  was  said  to  be  pri- 
vately counseling  restraint  at  the  White 
House,  and  did  not  agree  fully  with  the 
president  on  such  Issues  as  the  intensified 
bombing  of  North  Vietnam.  He  valiantly 
tried  to  rationalize  the  military  procurement 
system  while  under  attack  for  some  Inflated 
weapon  costs  that  stemmed  from  decisions 
of  the  prior  administration. 

The  L&lrd  performance  was  not  flawless,  of 
course.  He  still  tended  to  see  salvation  in 
more  big  strategic  wea{)ons.  His  definition  of 
sufficiency  was  on  the  conservative  side.  He 
could  never  quite  control  his  urge  to  get 
back  In  the  political  arena,  and  his  partisan 
blasts  at  Democratic  candidate  McGovern's 
"white  flag,  surrender  budget"  plan  were 
prime  examples  of  his  political  pugnaclous- 
ness. 

In  that  sense.  It  was  surprising  that  the 
former  Wisconsin  congressman  and  Repub- 
lican power  in  the  House,  a  lover  of  politics 
and  political  Intrigue,  took  the  defense  Job 
at  the  expense  of  his  Immediate  political 
career.  He  filled  the  post  well. 


HARRY  S  TRUMAN— THE  MAN  FROM 
INDEPEITOENCE 


HON.  HAROLD  T.  JOHNSON 

or   CAI.IFORNIA  • 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  9,  1973 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  joined  witli  all  Americans  In 
.srrieving  over  the  passing  of  President 
Harry  S  Truman,  our  33d  President,  who 
fought  the  good  fight  until  the  very  end. 
Today  I  join  my  colleagues  in  paying 
tribute  to  a  great  American,  one  who 
loved  his  countrj-  and  served  it  so  well. 

As  all  of  us  know  he  became  President 
while  we  were  engaged  in  World  War  II. 
Many,  including  the  President  himself, 
felt  that  there  were  others  who  might 
be  better  qualified  to  be  President.  How- 
ever, he  took  command  of  this  high  office, 
as  he  had  taken  command  of  other  of- 
fices, and  guided  us  to  an  end  of  World 
War  n.  the  establishment  of  the  United 
Nations,  the  reconversion  from  a  wartime 
to  a  peacetime  economy,  and  providing 
assistance  to  the  war-torn  lands. 

President  Truman  served  as  a  world 
leader,  a  great  modern-day  President, 
and  continued  until  his  death  to  serve  as 
an  inspiring  genius  for  the  American 
people  whom  he  loved  and  who  loved 
him. 

In  describing  his  activities  I  intention- 
ally w^ed  the  term  "command"  because 
that  was  what  Harry  S  Truman  did  in 
his  ovm  words  "the  buck  stops  here"  on 
the  desk  of  the  President.  His  forceful 
and  inspired  leadership  was  augmented 
by  his  great  courage,  his  loyalty,  and  his 
integrity.  At  the  same  time  he  was  a 
man  with  grea*  affection  for  his  family. 


for  his  Nation  and  the  people  who  made 
this  Nation  great.  He  was  a  man  of  com- 
passion. Along  with  the  courageous 
actions  which  he  undertook  to  bring  to 
an  end  World  War  II  and  to  stop  the 
aggressive  spread  of  communism,  Harry 
S  Truman  never  forgot  the  Individual 
citizen — the  working  man,  who  found  In 
Harry  S  Truman  a  President  who  was 
one  of  their  own. 

His  dediction  to  the  rights  of  the  in- 
dividual can  best  be  demonstrated  by  the 
proposals  which  he  first  advocateid  as 
President.  He  called  for  a  national  health 
insurance  plan  for  all  citizens.  He  advo- 
cated the  concept  that  the  Federal  Gov- 
ernment has  a  responsibility  to  sict  to 
halt  any  subsequent  rise  in  imemploy- 
raent,  and  should  come  to  the  aid  of  the 
less  fortunate.  His  administration  led  the 
effort  to  enact  the  National  Housing  Act 
of  1949,  and  President  Truman  became 
the  first  President  since  Abraham  Lin- 
coln to  make  civil  rights  a  truly  national 
issue. 

To  pay  tribute  to  this  great  American 
is  an  honor.  He  established  himself 
among  the  list  of  the  truly  great  Ameri- 
can Presidents,  and  a  grieving  nation 
extends  deepest  sympathy  to  his  beloved 
wife  Bess,  his  daughter  Margaret  and  her 
family,  and  his  sister. 


THE     FEARLESS     SPECTATOR 


I    HON.  JEROME  R.  WALDIE 

or    CALIFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

I        Thursday,  January  11,  1973 

Mr.  WALDIE.  Mr.  Speaker,  the  con- 
flict between  ecology/conservation 
groups  committed  to  the  environmental 
control  of  the  traditional  manifestations 
of  economic  growth — that  Is  shopping 
centers,  industrial  parks,  housing  de- 
velopments, and  so  forth — and  those  or- 
ganizations representing  the  American 
working  man,  presents  a  problem  which 
Is  going  to  become  an  increasingly  im- 
portant consideration  in  the  policymak- 
ing decisions  of  American  voters  and  the 
different  Crovemment  officials  who  rep- 
resent them. 

In  the  following  article,  Charles  Mc- 
Cabe,  columnist  for  the  San  Francisco 
Chronicle,  does  an  excellent  job  of  out- 
lining some  of  the  fundamental  Issues 
involved  in  this  conflict  as  well  as  dem- 
onstrating the  necessity  of  our  adopting 
a  set  of  priorities  which  will  enable  us 
to  accommodate  the  interests  of  both 
groups  and,  most  importantly,  provide 
for  the  well-being  of  the  American  peo- 
ple in  general. 

The  article  follows: 

The   Fearless   Spectator 
[  (By  Charles  McCabe) 

'  THE     HARDHAT    REVOLT 

The  policy  decision  of  the  Association  of 
Bay  Area  Governments  to  limit  the  growth 
of  the  Bay  Area  has  already  set  off  a  war 
between  the  right-thinkers  and  the  hardhats 
that  is  certain  to  get  very  bitter  before  very 
long. 

Said  ABAQ  in  its  startling  move  to  limit 
population  growth  In  the  area:  "Bay  area 
residents  are  rapidly  recognizing  that  con- 
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tinued  .  .  .  growth  .  .  .  places  increasing  de- 
mands on  our  crlitcal  resources.  Unchecked 
population  growth  can  only  Jeopardize  the 
quality  of  life  we  now  enjoy." 

True,  true,  true,  according  to  the  current 
canons  of  concern.  This  sort  of  right  think- 
ing doesn't  bother  anybody,  really,  until  a 
government  agency  with  extraordinary  veto 
power  over  building  actually  puts  it  into 
effect.  The  Sierra  Club  is  Just  a  lot  of  WASPS 
mostly  in  Marin  tmd  San  Mateo  coimty,  who 
are  fiUed  with  a  rather  boozy  affection  for 
redwood  trees  which  is  actually  a  disguised 
resentment  of  the  poor,  the  black  and  the 
ethnic,  untU  . . . 

Until  the  Sierra  Club  and  like-minded  con- 
servationists begin  to  be  heard,  approved 
and  acted  upon.  Then,  Uke  In  ail  hlghminded 
causes,  the  people  who  are  actually  most  af- 
fected by  them  begin  to  realize  what  has 
happened.  What  has  happened  is  usually 
their  bread  and  butter. 

•  •  •  •  • 
The  guy  who  wears  a  hard  hat  and  builds 

buUdlngs  and  tunnels  and  such  is  the  eco- 
nomic target  of  the  anti-growth  movement. 
He  knows  it  now  and  the  knowledge  is  going 
to  be  more  certain  every  day.  The  hardhat 
began  to  realize  where  he  was  at  a  while  back 
when  a  group  of  the  right-minded,  myself 
Included,  led  opposition  to  a  misbegotten 
$200  million  U.S.  Steel  waterfront  complex 
that  the  realtor  in  City  Hall  thought  was  Just 
dandy.  A  lot  of  guys  lost  Jobs  when  that 
decision  was  made;  but  the  city  will  be  per- 
manently just  that  much  a  better  place  to 
live. 

It's  truly  a  puzzlement.  When  a  thinker 
like  Barry  Conunoner.  distinguished  ecolo- 
glst,  makes  the  statement  that  if  he  had  to 
choose  between  ruining  the  environment 
and  ruining  the  economy,  he  would  choose 
to  ruin  the  economy,  you  can't  blame  the 
working  man  for  thinking  he  is  in  the 
presence  of  madness  which  Is  deeply  threat- 
ening to  him. 

•  •  *  •  • 
"We  are  becoming  more  and  more  dis- 
turbed," is  the  mild  way  California's  chief 
labor  leader.  John  F.  Hennlng,  puts  It.  Hen- 
ning  is  the  executive  secretary-treasurer  of 
the  1.6  million  member  State  Labor  Federa- 
tion, APL-CIO.  Hennlng  speaks  for  a  lot  more 
than  the  hardhats,  for  labor  in  general  Is 
beginning  to  know  that  the  no-growth  con- 
cept, no  matter  how  good  it  looks  on  paper, 
looks  rotten  on  a  paycheck. 

The  ABAG  decision,  combined  with  the 
earlier  voter  approval  of  the  coastal  Initia- 
tive, meant  as  much  In  terms  of  loss  for 
organized  labor  as  It  meant  victory  for  the 
conservationist  forces. 

The  Bay  Area  in  coming  years  is  going  to 
have  to  live  with  both  these  vital  and  thrust- 
ing armies.  The  long  term  need  of  the  area, 
and  the  state,  and  the  nation,  and  the  planet, 
lies  In  control  of  growth,  and  the  abandon- 
ment of  an  economy  which  is  based  heavily 
on  the  satisfaction  of  needs  which  It  creates 
itself  for  things  nobody  really  wants. 
•  •  •  •  • 

But  in  the  meantime  there  is  the  matter 
of  people.  The  people  who  satisfy  these  needs 
and  are  Indeed  also  victims  of  them,  the 
workers  of  the  world.  These  workers  are  now 
beginning  to  realize  the  political  conse- 
quences to  them  of  what  the  right-thinkers 
have  been  up  to,  so  quietly  and  so  effectively. 
Just  as  the  blacks  and  the  poor  and  the  Third 
World  people  are  beginning  to  understand 
the  political  consequences  of  the  kind  of 
birth  control  advocated  by  that  characUr 
down  at  Stanford. 

The  answer,  the  terribly  difficult  answer, 
is  that  the  hardhats  and  the  right-thinkers 
are  going  to  have  to  talk  to  each  other  For 
that  to  work,  they  are  going  to  have  to  respect 
each  other.  Tougher  things  have  been  ar- 
ranged. 
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HON.  H.  R.  GROSS 


or  IOWA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  11.  1973 

Mr.  GROSS.  Mr,  Speaker,  we  have 
reached  the  unbelievable  point  in  this 
country  where  the  Federal  Government 
can  officially  presume  a  citizen  guilty 
until  that  citizen  proves  himself  in- 
nocent. ..    .       J    •       i.v.  4. 

The  proof  is  contained  m  the  outra- 
geous action  by  Department  of  Agricul- 
ture officials  in  hounding  a  group  of 
homemakers  club  women  in  Maryland 
who  were  found  guilty  of  discrimination 
because  the  club  had  no  Negro  members. 
There  is  no  record  that  Negro  women 
sought  membership  in  the  Oxon  Hill 

club.  ,  , 

The  incident  is  described  in  an  article 
in  the  Washington  Star-News  of  Jan- 
uary 8. 

Briefly,  the  women — whose  club  re- 
ceives some  support  from  the  Agricul- 
ture Department — were  ordered  to  be- 
come active  crusaders  for  the  quota  sys- 
tem of  integration  by  going  out  in  the 
community  in  search  of  Negro  members. 
Otherwise,  they  were  presumed  to  be 
bigots  and  discriminatory. 

Furthermore,  any  Negro  women  who 
declined  to  join  the  club  were  to  be  re- 
ported to  the  Agriculture  Department. 

Club  members  were  outraged  and 
bought  an  advertisement  in  a  local  news- 
paper which  solicited  Negro  members, 
stating  that  at  least  one  was  needed  "to 
comply  with  damn  fool  Federal  regula- 
tions." 

The  Agriculture  Department  promptly 
ruled  that  the  advertisement  was  "of- 
fensive to  persons  of  the  Negro  race, 
would  tend  to  discourage  membership  of 
such  persons  in  the  club,  and  is,  there- 
fore, discrimatory." 

The  newspaper  article,  which  I  will  in- 
clude for  insertion  at  the  end  of  my 
remarks,  describes  the  harassment  of  the 
club  members  by  the  Agriculture  Depart- 
ment, which  sent  out  £in  official  investi- 
gator to  scour  the  area  and  ferret  out 
the  "malefactors." 

This  incident  should  serve  as  a  grim 
warning  to  every  citizen  of  this  country 
that  the  legal  principle  of  being  innocent 
until  proved  guilty  Is  being  subverted  by 
Big  Brother,  and  that  the  burden  of  prov- 
ing guilt  is  no  longer  on  the  State.  The 
burden  of  proving  his  or  her  innocence 
has  now  been  placed  upon  the  citizen. 

The  newspaper  article  follows : 

Homemakers  Take  on  Feds 
(By  David  Braaten) 

Revile  the  President,  If  you  like.  Rage  at 
Congress,  If  that  is  your  bag.  Curse  the 
Establishment,  vote  Democratic  even,  and  all 
Will  be  forgiven. 

But  never,  never  make  fun  of  a  federal 
bureaucrat  and  the  regulations  he  reveres. 
That  way  lies  big  trouble. 

Ask  the  women  of  an  Oxon  Hill  Home- 
makers  Club. 

They  got  a  little  snippy  about  government 
directives  that  insisted  they  "aggressively" 
try  to  achieve  racial  Integration  in  their 
weekly  meeting  social  club  by  going  out  and 
ringing  doorbeUs,  then  subrnitting  case  his- 


tories of  every  homemaker  they  approached 
who  did  not  wish,  for  whatever  reason,  to 
Join  the  club. 

What  the  women  did  instead  was  take  out 
a  $3.10  ad  in  the  fortnightly  Oxon  Hill  Times, 
in  which  they  referred  to  'Damnfool  Federal 
Regulations." 
That  did  it. 

A  federal  gumshoe  showed  up  In  Oxon  HUl, 
trackmg  down  the  culprits  who  had  dared  to 
make  fun  of  government  regulations.  He  rang 
doorbells  as  early  as  8  a.m.,  demanding  to 
know,  "Who  did  it?  Who  did  it?" 

With  a  ferver  that  is  normally  reserved  for 
Communist  or  Ku  Klux  Klan  conspiracies, 
the  federal  agent  pursued  his  Investigation 
for  several  weeks,  up  one  street  and  down 
another  in  the  hitherto  peaceful  middle -class 
community. 

Since  the  feds  won't  talk,  the  Oxon  Hill 
Homemakers  have  been  left  to  speculate  on 
their  own  as  to  the  reasoning,  if  any,  behind 
the  massive  government  investigation.  They 
have  come  to  the  conclusion  that  "Damnfool 
Federal  Regulations"  was  the  offensive  phrase 
that  triggered  Big  Brother's  protective  re- 
action. 

Meanwhile,  the  homemakers  have  been 
derided  by  Playboy  magazine,  which  gave 
them  its  "Honkie  of  the  Month  Award."  And 
they  are  now  so  skittish  that  when  a  reporter 
dropped  around  to  one  of  their  weekly  meet- 
ings, they  refused  to  give  their  names  and 
had  a  tape  recorder  going  throughout  the 
session. 

The  Agriculture  Department,  which  is  the 
agency  that  supervises  Homemakers  Clubs 
even  in  areas  like  Oxon  HUl  which  have  no 
husbandry  enterprises  bigger  than  a  backyard 
pea  patch,  says  the  case  is  not  yet  closed: 
it  is  trying  to  decide  whether  any  violation 
of  any  law  occurred,  and  until  this  decision 
is  made,  its  lips  are  sealed. 

The  Oxon  Hill  homemakers  are  waiting, 
in  that  strange  mixture  of  amusement  and 
apprehension  that  perhaps  epitomizes  the 
modern  taxpayer's  relationship  with  his 
government. 

The  history  of  the  Oxon  HIU  honkie  hunt 
probably  epitomizes  something,  too. 

It  started  at  a  meeting  last  spring  uf  all 
the  Homemakers  Club  presidents  in  Prince 
Georges  County.  The  presidents  were  in- 
formed that,  because  a  certain  amount  of 
sponsorship  and  supplies  goes  to  the  clubs 
from  the  federal  government.  Uncle  Sam 
must  make  sure  that  the  clubs  do  not  dis- 
criminate against  minorities,  either  inten- 
tionally or  unintentionally. 

This  meant,  according  to  the  county  ex- 
tension agent  who  addressed  the  group,  that 
all-white  and  all-black  Homemakers  Clubs 
must  go  out  seeking  members  from  the  racial 
minority  appropriate  to  their  situation — 
whites  seek  blacks,  blacks  seek  whites.  How? 
By  ringing  doorbells,  if  necessary,  they  were 
told. 

"Does  that  mean  we  have  to  go  out  and 
ring  white  people's  doorbells?"  asked  the  in- 
credulous president  of  a  club  in  a  black 
community,  according  to  one  woman  who 
was  present. 

"That's  right,"  replied  the  county  offi- 
cial. "Pair  is  fair." 

"What  If  they  don't  want  to  Join  our 
club?"  asked  the  president  of  an  all-white 
club. 

"Then  you  get  their  name  and  address, 
write  down  their  reason  for  not  wanting  to 
Join,  and  get  them  to  sign  it,"  was  the  re- 
sponse, again  according  to  a  president  who 
was  there. 

The  oral  directives  were  followed  up  by  a 
letter  from  Linda  L.  Dunn,  the  county  exten- 
sion agent,  to  all  89  club  presidents  In  Prince 
Oeorges. 

"To  insure  that  your  club  fulfills  the 
Affirmative  Action  Plan  concerned  with  Civil 
Rights,"  Miss  Dunn  wrote,  the  following  "im- 
plementation" was  suggested: 

"An  effort  must  be  made  by  the  club  to 


publicize  their  existence  in  the  community 
and  the  fact  that  any  interested  person  is 
welcome.  This  can  be  done  through  local 
newspapers,  church  bulletins,  PTA  newslet- 
ters, personal  Invitations  to  neighbors  (either 
written  or  oral)  etc.  ...  I  need  to  know  who 
was  contacted,  if  she  Joined,  and  if  no,  why." 
It  was  suggested  that  the  clubs  save  clip- 
pings of  their  newspaper  ads  and  other  pub- 
lished promotional  efforts  as  evidence  of 
good  faith. 

"We  were  Just  so  mad  at  the  idea  of  go- 
ing  out   and    ringing   doorbells,"   said   Mrs. 

W ,   the   anonymous  president  of   the 

anonymous  Homemakers  Club  in  question. 
So  they  decided  to  pursue  the  regulations 
with  a  vengeanc«. 

The  ad  they  bought— the  paragraph  that 
brought  the  power  of  the  federal  govern- 
ment to  bear  on  them — read : 

"Wanted.  Nice  Negro  lady  or  ladles  to  Join 
presently  all-white  Homemakers  Club.  You 
wiU  be  genuinely  welcome  and  we  must  have 
you  to  comply  with  Damn-fool  Federal  Reg- 
ulations. Write  to  Homemakers  Club  c-o  this 
newspaper." 

The  response  to  the  ad — the  only  response 
they  ever  got — came  in  the  form  of  Donald  L. 
Roberts,  a  GS-11  investigator  In  the  Agri- 
culture Department's  Inspector  General's 
Office.  After  striking  out  at  the  Oxon  HIU 
Times,  whose  editor,  George  Trees,  refused 
to  tell  who  placed  the  ad,  Roberts  legged  it 
around  Oxon  Hill,  ringing  homemakers'  door- 
bells. 

■I'll  be  out  here  till  I  find  out  who  wrote 
the  ad,  who  pat  it  to  the  paper  and  who  paid 
for  it,"  he  said,  according  to  one  homemaker 
whose  bell  he  rang  at  8  a.m.  When  her  hus- 
band protested  that  he  should  have  made  an 
appointment,  Roberts  reportedly  replied: 
"Well,  I  don't  need  one,  because  I  work  for 
the  govermnent." 

Though  the  homemakers  tried  to  put  him 
off  with  such  ripostes  as  "I  wouldn't  tell  you 
if  I  did  know,"  their  guUe  was  Ineffective, 
and  Roberts  apparently  had  little  trouble 
identifying  which  of  the  nine  Oxon  Hill  clubs 
was  the  guilty  one. 

•'He  kept  trying  to  get  us  to  sign  his  ver- 
sion of  the  facts,  but  he  wouldn't  leave  the 
statement  for  us  to  study."  recalled  one 
homemaker.  "And  he  got  things  so  twisted.  I 
wasn't  going  to  sign.  Like,  he  quoted  me  as 
saying  I  thought  the  ad  was  ridiculous,  and 
what  I  had  said  was  I  thought  the  mvestlga- 
tion  was  ridiculous." 

Roberts  refuses  all  comment.  His  boss,  Sid- 
ney Aronson,  deputy  assistant  Inspector  gen- 
eral, said  the  report  is  a  restricted  document, 
and  "I'm  not  going  to  answer  any  questions." 
He  said  that  only  the  agency  the  Inspector 
General's  Office  sent  Its  report  to,  the  Exten- 
sion Service,  could  comment. 

Edwin  L.  Klrby,  administrator  of  the  Ex- 
tension Service,  said  he  was  not  permitted 
to  comment  on  a  case  that  h£is  not  yet  been 
closed,  and  suggested :  "You  go  back  and  ask 
the  Inspector  General's  Office." 

A  press  officer  for  Agriculture,  after  some 
digging,  was  able  to  say  only  that  the  in- 
vestigation was  started  after  "an  official  from 
a  public  agency"  saw  the  newspaper  ad.-and 
complamed.  He  refused  to  identify  the  tfeen- 
cy  or  the  official. 

As  for  Agent  Roberts.  "If  he  was  overin- 

dustrlous  in  his  investigation,  we're  sorry." 

The  I.  G.  agents  are  customarily  employed 

on  matters  of  greater  moment,  he  added,  like 

the  malefactions  of  Billle  Sol  Estes. 

The  Oxon  Hill  Homemakers,  though  chas- 
tened, are  evidently  unrepentant.  They  are 
ready  to  Join  a  coalition  of  clubs  that  refuse 
to  rewrite  their  bylaws  to  spell  out  the  ab- 
sence of  racial  discrimination,  smce,  they  say, 
they  never  have  discriminated. 

And  they  take  what  solace  they  can  from 
the  opening  line  of  the  Homemaker  Club- 
women's Collect:  "Keep  us,  God,  from  petty- 
ness." 
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The  Senate  met  at  12  o'clock  meridian 
and  was  called  to  order  by  Hon.  Jabms 
Aboutiizk.  a  Senator  from  the  State  of 
South  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Eternal  Father,  as  Thy  Word  teaches : 
"They  that  wait  upon  the  Lord  shall 
renew  their  strength;  they  shall  mount 
up  with  wings  as  eagles;  they  shall  rim 
and  not  be  weary;  and  they  shall  walk 
and  not  faint."  so  we  open  our  hearts  to 
Thy  presence.  Give  us  the  quiet  heart 
not  of  passiveness  or  indolence  but  of 
awareness  and  creativity  which  enables 
us  to  do  our  work  according  to  Thy  will. 

In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
Prxsident  pro  tempore, 
Washington,   DC,   January    12,   1973. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  James 
Aboukczx..  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  ABOUREZK  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States,  submitting 
nominations,  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


E2tECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Abourezk) 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  sub- 
mitting siindry  nominations,  which  were 
referred  to  the  appropriate  comjnittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  Senate  proceed- 
ings.) 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  \ 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day. January  11. 1973.  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ed  to  las  during  our  all  too  brief  stay  in 
the  People's  Republic  of  China. 


THE  SHENYANG  ACROBATIC 

TROUPE     FROM     THE     PEOPLE'S 
REPUBLIC    OF    CHINA 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  we  note  with  pleasure  the  pres- 
ence within  the  Capitol  today  of  a  group 
of  very  able  and  attractive  citizens  of 
the  People's  Republic  of  China  who  are 
here  with  the  Shenyang  Acrobatic 
Troupe  and  who,  with  their  directors 
and  staff  and  personnel  and  interpreters, 
will  be  giving  us  the  plesisure  and  the 
opportunity  to  visit  with  them,  which 
many  of  us  had  at  the  Kermedy  Center. 

We  have  admired  their  skill,  their  ex- 
pertise, their  humor,  and  their  ability 
to  convey  the  cultural  scene  from  the 
People's  Republic  for  the  edification,  en- 
tertainment, and  education  of  the  Ameri- 
can people. 

We  welcome  the  fact  that  they  are 
here.  I  would  go  further  except  that  the 
rules  of  the  Senate  bar  my  making  refer- 
ence to  their  particular  presence  in  any 
given  place:  but  they  are  on  Capitol 
Hill,  and  we  do  enjoy  seeing  them.  We 
enjoy  renewing  acquaintance  with  one 
of  the  members  of  their  staff  in  partic- 
ular. 

Senator  Mansfield  and  I  look  forward 
to  the  opportunity  of  seeing  them  fur- 
ther. We  are  delighted  that  they  are  in 
America.  We  hope  that  some  of  our  cul- 
tural representatives  will  soon  be  shar- 
ing the  pleasure  which  was  that  of  Sen- 
ator Mansfield  and  myself  on  our  re- 
cent visit  to  the  People's  Republic  of 
China. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  distinguished  Republican  leader 
yield? 

Mr.  SCOTT  of  Pennsylvania.  I  am 
happy  to  yield  to  the  distinguished 
majority  leader. 

Mr.  MANSFIELD.  I  wish  to  join  in 
the  comments  made  by  the  distinguished 
Republican  leader.  The  Senator  from 
Pennsylvania  and  I  are  having  a  buffet 
for  this  outstanding  troupe  of  Chinese 
citizens  and  acrobats,  known  as  the 
Shenyang  Acrobatic  Troupe. 

We  would  like  at  this  time  to  extend 
a  personal  invitation  to  all  Members  of 
the  Senate  to  join  us  on  this  occasion 
which  will  mark,  I  believe,  the  last  day 
of  the  troupe's  stay  in  the  United  States, 
after  which,  I  believe,  they  are  under- 
taking a  tour  of  various  countries  in 
Latin  America. 

The  distinguished  Republican  leader 
and  I  are  delighted  to  have  this  honor 
and  this  responsibility.  We  hope  in  some 
small  way  to  be  able  to  repay  the  people 
of  China  for  the  outstanding  courtesy, 
understanding,  and  kindness  they  show- 


SENATE  RESOLUTION  16 — MINORITY 
PARTY  MEMBERSHIP  ON  STAND- 
ING COMMITTEES 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, I  sisk  imanimous  consent,  notwith- 
standing any  previous  order,  that  I  may 
submit  a  resolution  at  this  time  regard- 
ing the  committee  membership  of  the 
minority. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senator 
from  Pennsylvania  may  proceed. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  I  submit  to  the  Senate  a 
resolution  on  behalf  of  the  Republican 
Conference  the  Republican  Party's  mem- 
bership on  the  standing  committees  of 
the  Senate  for  the  93d  Congress  and  ask 
for  Its  consideration  at  the  conclusion 
of  these  remarks. 

Under  a  recently  adopted  rule,  the  fol- 
lowing Senators,  as  will  be  stated  by  the 
clerk,  were  elected  ranking  Republican 
members  by  the  respective  members  of 
their  committee.  The  members  indicated 
their  selection  in  writing  and  the  record 
is  available  for  public  inspection. 

The  Republican  Conference  also  rati- 
fied by  vote  those  selections  which  are  as 
follows : 

Senator  Goldwater  as  ranking  mem- 
ber of  the  Committee  on  Aeronautical 
and  Space  Sciences. 

Senator  Curtis  as  ranking  member  of 
the  Committee  on  Agriculture  and  For- 
estry. 

Senator  Thurmond  as  ranking  member 
of  the  Committee  on  Armed  Services. 

Senator  Fannin  as  ranking  member  of 
the  Committee  on  Interior  and  Insular 
Affairs. 

Senator  Baker  as  ranking  member  of 
the  Committee  on  Public  Works. 

Senator  Hansen  as  ranking  member 
of  the  Committee  on  Veterans'  Affairs. 

Mr.  President.  I  ask  unanimous  con- 
sent to  attach  to  my  report  the  recently 
adopted  revision  of  rule  IV  at  the  Repub- 
lican conference,  noting  particularly. 

In  all  elections  pursuant  to  this  rule,  vote 
shsJI  be  by  recorded  written  ballot  and  the 
result  of  any  such  ballot  shall  be  announced 
to  the  Conference  and  shall  be  made  avail- 
able to  the  public. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Motion  of  Senator  Bakes  Adopted  bt  the 
Repubucan  Conterence,  Janttaby  10,  1973 

Add  the  following  to  Rule  IV: 
"Subsequent  to  the  selection  of  committee 
members,  the  Republican  members  of  each 
standing  committee  at  the  beginning  of  each 
Congress  shall  select  from  their  number  a 
chairman  or  ranking  minority  member,  who 
need  not  be  the  member  with  the  longest 
consecutive  service  on  such  committee,  sub- 
ject to  confirmation  by  the  Conference.  But 
In  any  event  the  selection  shall  be  by  a  ma- 
jority of  the  Republican  members  of  such 
committee. 

"If  the  Republican  Conference  shall  fall  to 
approve    a    recommendation    of    any    such 
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standing  committee  for  the  position  of  chair- 
man or  ranking  minority  member,  the  mat- 
ter shall  be  recommitted  to  such  committee 
with  or  without  Instructions. 

"With  the  exception  of  chairman  or  rank- 
ing member,  rank  on  each  committee  shall 
be  determined  by  length  of  service  on  the 
committee. 

■•This  rule  shall  not  apply  to  any  com- 
mittee membership  or  chairman  or  rankUig 
Minority  position  held  prior  to  the  93d  Con- 

"Except  as  otherwise  provided  by  this  rule, 
once  selected  and  confirmed,  no  member  of 
any  committee  shall  be  deprived  of  his  as- 
signment or  his  rank  on  a  committee  ex- 
cept by  the  Conference. 

"In  all  elections  pursuant  to  this  rule,  vote 
shall  be  by  recorded  written  ballot  and  the 
result  of  any  such  ballot  shall  be  announced 
to  the  Conference  and  shall  be  made  openly 
available  to  the  public." 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, I  ask  the  clerk  to  report  the  reso- 
lution. 

Mr.  METCALF.  Mr.  President,  I  have 
some  parliamentary  inquiries. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  resolution 

first. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  resolution. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  I  ask  unanimous  consent  that 
further  reading  of  the  resolution  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 
and  the  resolution  will  be  printed  in  the 
Record. 

The  text  of  the  resolution  is  as  fol- 
lows: 

Senate  Resoltjtion  16 
Resolved,  That  the  following  shall  consti- 
tute the  minority  party's  membership  on  the 
standing  conmilttees  of  the  Senate  for  the 
Ninety-third  Congress: 

On  Aeronautical  and  Space  Sciences: 
Messrs.  Ooldwater,  Curtis,*  Welcker,  Jr., 
Bartlett,  Helms,  Ddmenici. 

On  Agriculture  and  Forestry:  Messrs.  Cur- 
tis, Aiken,  Young,*  Dole,*  Bellmon,*  Helms. 
On      Appropriations:       Messrs.      Young,* 
Elruska,*  Cotton,*  Case,*  Fong,*  Brooke,  Hat- 
field, Stevens,  Mathias,  Schwelker,  Bellmon 

On  Armed  Services: 
Tower,*      Domlnlck,* 
Scott,  Va. 

On  Banking,  Housing  and  Urban  Affairs: 
Messrs.  Tower,*  Bennett,*  Brooke,*  Pack- 
wood,*  Brock,  Taft,  Welcker. 

On  Commerce:  Messrs.  Cotton,*  Pearson,* 
Griffin,*  Baker,*  Cook,*  Stevens,  Beall,  Jr. 

On  Finance:  Messrs.  Bennett,*  Curtis,* 
Pannln,*  Hansen,*  Dole,  Packwood,  Roth. 

On  Foreign  Relations:  Messrs.  Aiken,* 
Case,*  Javlts,*  Scott,  Pa.  Pearson,  Percy, 
Griffin. 

On      Government      Operations:       Messrs. 

Percy,*  Javlts,*  Gurney,*  Saxbe,  Roth,  Brock. 

On  Interior  and   Insular   Affairs:    Messrs. 

Fannin,*   Hansen,*   Hatfield,*   Buckley,  Mc- 

Clure,  Bartlett. 

On  the  Judiciary:  Messrs.  Hruska,*  Fong,* 
Bcott,  Pa.,  Thurmond,*  Cook,*  Mathias,* 
Gurney. 

On  Labor  and  Public  Welfare:  Messrs. 
Javlts,*  Domlnlck,*  Schwelker,*  Taft,  Beall, 
Jr.,  Stafford. 

On  Public  Works:  Messrs.  Baker,*  Buckley, 
Stafford,  Scott,  Va.,  McClure,  Domenici. 

On  District  of  Columbia:  Messrs.  Mathias,* 
Bartlett,  Domenici. 

On  Post  Office  and  Civil  Service:  Messrs. 
Fong,*   Stevens,*    Bellmon,*    Saxbe. 


Messrs.  Thurmond,* 
Goldwater.*     Saxbe, 


On  Rules  and  Administration:  Messrs. 
Cook,  Scott,  Pa.,*  Griffin,  Hatfield. 

On  Veterans'  Affairs:  Messrs.  Hansen,  Thur- 
mond, Stafford,  McClure. 

Mr.  METCALF.  Mr.  President,  all  of 
the  members  of  committees  in  the  re- 
solution are  named  in  a  series.  Would  it 
be  in  order  to  demand  that  each  of  the 
committees  be  voted  on  individually  and 

that  there  would  be  severance 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  is  advised  by  the  Parlia- 
mentarian that  it  would  be  in  order  to 
ask  for  a  division  of  the  question. 

Mr.  METCALF.  So,  by  agreeing  to  the 
whole  resolution  in  its  entirety,  it  Is 
merely  a  waiver  of  the  opportunity  to 
ask  for  a  severance  of  each  individual 
committee? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  METCALF.  Mr.  President,  is  it  in 
order  to  ask  for  an  amendment  so  that 
we  could  offer  from  the  Democratic  side 
the  name  of  a  substitute  for  one  of  these 
members  suggested  by  the  Republican 
conference? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct.  Any  amendment  of 
that  nature  to  the  resolution  will  be  in 
order. 

Mr.  METCALF.  So  that  any  Member 
of  the  Senate  could  be  offered  as  an 
amendment  for  the  resolution  suggested 
by  the  Republican  conference. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  METCALF.  I  yield. 
Mr.  JAVITS.  Before  the  Chair  rules, 
would  that  not  be  subject  to  the  Legisla- 
tive Reorganization  Act  and  the  rules  of 
the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  absolutely  right.  The 
Chair  was  just  getting  ready  to  make  the 
statement. 

Mr.  METCALF.  I  was  just  trymg  to 
lead  up  to  that,  I  say  to  the  Senator 
from  New  York. 

I  ask  unanimous  consent  to  have  rule 
XXIV  printed  at  this  point  in  the  Record. 
Mr.  SCOTT  of  Pennsylvania.  I  have  no 
objection.  ^^ 

There  being  no  objection,  rule  XXFV 
was  ordered  to  be  printed  in  the  Record, 
Eis  follows: 

Rule  XXIV 


1. 


appointment  or  coMMrrrEES 
In   the   appointment   of  the   standing 


•Grandfather  rights  January   3,   1971. 


committees,  the  Senate,  unless  otherwise  or- 
dered, shall  proceed  by  ballot  to  appoint 
severally  the  chairman  of  each  committee, 
and  then,  by  one  ballot,  the  other  members 
necessary  to  complete  the  same.  A  majority 
of  the  whole  number  of  votes  given  shall  be 
necessary  to  the  choice  of  a  chairman  of  a 
standing  committee,  but  a  plurality  of  votes 
shall  elect  the  other  members  thereof.  All 
other  committees  shall  be  appointed  by  bal- 
lot, unless  otherwise  ordered,  and  a  plurality 
of  votes  shaU  appoint.  [Jefferson's  Manual, 
Sec.  XI.) 

2.  When  a  chairman  of  a  committee  shall 
resign  or  cease  to  serve  on  a  committee,  and 
the  Presiding  Officer  be  authorized  by  the 
Senate  to  fill  the  vacancy  in  such  committee, 
unless  specially  otherwise  ordered,  It  shall  be 
only  to  fill  up  the  number  of  the  committee. 

Mr.  METCALF.  As  I  understand  It. 
subject  to  rule  XXV  and  the  Legislative 
Reorganization  Act  and  Senators  who 


are  on  other  committees,  this  resolution 
is  open  for  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  ruling  of  the  Chair  Is  that  they 
can  be  placed  on  any  committee  so  long 
as  they  do  not  exceed  the  limitation  of 
the  number  of  committees  a  Senator  can 
hold.  That  is  under  rule  XXV. 

Mr.   METCALF.  Which  is  in  accord 
with  the  Legislative  Reorganization  Act. 
The  ACTING  PRESIDENT  pro  tem- 
pore. That  Is  correct. 

Mr.  METCALF.  One  final  question.  Is 
it  debatable  to  offer  an  amendment  and 
suggest  the  name  of  another  person  to 
renlace  a  person  who  is  named  in  the 
conference  committee  report? 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  is  open  to  unlimited  debate. 

Mr.  METCALF.  And  the  report,  as  I 
understand  it,  is  especially  permitted  to 
come  to  the  floor.  It  is  a  privileged  report. 
The  ACTING  PRESIDENT  pro  tem- 
pore. It  is  a  privileged  resolution. 

Mr.  METCALF.  I  thank  the  Senator. 
Mr.  SCOTT  of  Pennsylvania.  I  thank 
the  Senator. 

I  should  like  to  make  the  further  point. 
and  I  hope  the  press  will  take  note 
of  this,  that  this  disposes  of  the  argu- 
ment that  seniority  necessarily  prevails 
on  the  Democratic  or  Republican  side 
under  all  circumstances.  Since  the  resolu- 
tion is  privileged  and  is  open  to  amend- 
ment and  debate,  the  opportimity  to  dis- 
regard the  question  of  seniority  exists 
within  the  Senate  itself,  as  I  understand 
it. 

I  will  not  press  for  a  ruling,  because 
I  think  the  questions  have  cleared  that. 
Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 
Mr.  SCOTT  of  Pennsylvania.  I  yield. 
Mr.    MANSFIELD.    Mr.    President.    I 
wish  to  commend  my  distinguished  col- 
league, the  Senator  from  Montana,  for 
raising  a  series  of  questions  not  only 
today  but  also  last  week,  when  the  Demo- 
cratic Members  were  placed  on  the  com- 
mittees to  which  the  Democratic  con- 
ference had  agreed. 

I  am  delighted  that  the  distinguished 
Republican  leader  has  indicated  that 
seniority  is  not  the  sole  criterion  either 
In  the  Democratic  caucus  or  the  Repub- 
lican caucus.  In  the  Democratic  caucus, 
we  vote  by  secret  ballot  in  the  steering 
committee,  and  they  can  vote  for  any- 
one they  choose  to  be  a  member  of  a  com- 
mittee or  a  chairman.  "The  same  pro- 
cedure Is  followed  in  the  Republican 
caucus,  and  any  objection  raised  there 
wiU  be  heard;  and  as  my  distinguished 
colleague  has  brought  out.  any  objection 
raised  here  could  be  heard. 

So  I  do  not  know  what  more  demo- 
cratic system  we  could  conceive,  and  I 
would  hope  that  what  the  distinguished 
Senator  from  Montana  and  the  joint 
leadership  have  had  to  say  today  will  be 
taken  to  heart  by  all  those  who  are  in- 
terested in  this  matter. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Presi- 
dent. I  have  nothing  further  to  say,  ex- 
cept to  ask  that  the  Record  note  that 
"democratic"  there  is  spelled  with  a  small 
"d." 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution.  [Putting  the  question.] 
The  resolution  weis  agreed  to. 
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TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 


The  ACTING  PRESIDENT  pro  tem- 
p)re.  Under  the  previous  order,  there 
w  111  now  be  a  period  for  the  transaction 

0  routine  morning  business,  for  not  to 
e  cceed  30  minutes,  with  statements 
t]  lerein  limited  to  3  minutes. 

The  Chair  recognizes  the  Senator  from 
^ew  York.  

THE  ATLANTIC  PARTNERSHIP 

Mr.  JAVrrS.  Mr.  President,  I  wish 
t )  report  to  the  Senate  on  my  visit  as  a 
member  of  the  Foreign  Relations  Com- 
mittee to  the  Federal  Republic  of  Ger- 
n  lany  and  England  during  the  period  of 
>  ovember  to  December  1972,  and  on  the 
a:tivities  of  the  Committee  of  Nine  of 
tie  North  Atlantic  Assembly  of  which 

1  £im  chairman. 

While  the  year  1972  may  not  be  re- 
garded by  history  in  retrospect  to  be  as 
r  lomentous  as  1973,  there  were  a  number 
cf  major  developments  in  1972  having 
great  significance  to  Europe  and  its 
r  elationship  with  the  United  States.  It  is 
i\  the  context  of  these  events,  and  the 
I  ortentousness  of  the  1973  agenda,  that 
1   report. 

One  of  the  greatest  costs  of  the  Viet- 
I  am  war,  in  my  judgment,  has  been  the 
relative  neglect  for  some  years,  at  the 
1  Jghest  U.S.  policy  levels,  of  the  Atlantic 
I  lartnership.  Now,  it  is  said  finally  that 
:  973  will  be  "the  year  of  Europe."  What- 
(ver   the   distractions   may   be,   United 
States-European     relations     will     have 
to   receive   a   major  share   of   the   at- 
tention    of  both     the     executive     and 
legislative    branches    of    our    Govern- 
ment this  year,  since  four  major  ne- 
rotiations   will    be   in   progress    during 
;  973.     Collectively,     these    four    nego- 
iations    will    set   the    main    course    of 
:  ilstory  for  the  remainder  of  this  century. 
The    SALT    n    negotiations    with    the 
J.S.S.R.,  to  control  the  nuclear  arms 
■ace,     have     already     commenced     in 
Geneva.  A  preliminary  meeting  In  Hel- 
inki    has    prepared    the    way    for   the 
)pening  of  the  Conference  on  Security 
i  ind  Cooperation  in  Europe— CSCE.  The 
•elated  negotiations  respecting  mutual 
)alanced  force  reductions — MBFR — are 
'xpected  to  commence  as  CSCE  gets  un- 
ler  way.  Finally,  it  Is  expected  that  trade 
legotiations  with  the  newly  expanded 
Suropean  Economic  Community — EEC — 
vlll  start  in  the  fall;  and  related  prelim- 
nary  negotiations  respecting  monetary 
reform  are  already  in  progress  among  the 
:oiimiittee  of  experts  established  by  the 
3roup  of  Twenty  under  International 
Monetary    Fimd — IMP — auspices.     The 
negotiating  agenda  for  1973  is  more  than 
full. 

The  principal  purposes  of  my  stay  in 
Bonn  from  November  19-24  were:  To 
participate  as  a  member  of  the  U.S.  dele- 
gation in  the  annual  meeting  of  the 
North  Atlantic  Assembly  where  I  am 
Vice  Chairman  of  the  Political  Commit- 
tee; following  my  retirement  after  5 
years  as  Chairman;  and  to  chair  a  meet- 
ing of  the  Committee  of  Nine,  a  com- 
mittee of  distinguished  present  or  for- 


mer members  of  parliament  of  the  NATO 
countries,  which  has  been  established  by 
recommendations  on  the  future  of  the 
Atlantic  Alliance. 

As  Chairman  of  the  Committee  of 
Nine,  I  presented  the  Committee's  in- 
terim report  to  the  plenary  session  of  the 
North  Atlantic  Assembly.  I  ask  unani- 
moiis  consent  that  the  interim  report, 
together  with  my  introductory  state- 
ment, be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  Assembly  was  privileged  to  re- 
ceive at  its  plenary  session  outstanding 
addresses  by  Chancellor  Willy  Brandt 
and  NATO  Secretary  General  Luns.  I 
ask  unanimous  consent  that  the  text  of 
these  addresses  also  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 
On  previous  occasions  I  have  reported 
to  the  Senate  en  earlier  phases  of  the 
Committee  of  Nine's  work,  smd  a  detailed 
summary  is  contained  in  the  Commit- 
tee's interim  report,  which  I  include 
in  this  Record.  I  wish  to  draw  particular 
attention  to  part  3  of  the  interim  report 
which  records  a  "preliminary  consensus" 
on  four  significant  points  as  follows: 

First.  There  is  a  need  for  an  Atlantic 
security  allowance  and  this  need  will 
continue  throughout  the  decade  of  the 
seventies,  which  is  the  period  imder  our 
consideration.  It  provides  a  firm  basis 
for  the  lowering  of  tensions  in  the  area 
and  for  examining  all  possibilities  re- 
specting detente.  To  weaken  the  Alliance 
would  endanger  security,  disrupt  the 
prospects  for  peace  in  Europe  and  jeop- 
ardize the  politicsil  stabihty  needed  for  a 
policy  of  detente  between  East  and  West. 
The  probleiHgTlf  more  equitable  burden 
sharing  in  the  Alliance  can  be  nego- 
tiated  through   existing  institutions. 

There  should  be  an  agreed  and  co- 
ordinated policy  within  the  Alliance  con- 
cerning negotiations  on  mutual  and  bal- 
anced force  reductions  in  Europe — 
MBFR. 

Second.  Without  urgent  political  at- 
tention at  the  highest  political  level  in 
member  nations,  strains — caused  by  dis- 
agreement over  trade,  investment  and 
monetary  arrangements,  as  well  as  other 
political  and  military  issues — may  lead 
to  a  serious  weakening  of  the  Alliance 
itself  and  to  the  erosion  of  public  support 
for  it. 

Third.  NATO  is  essentially  a  seciu-ity 
alliance,  and  its  institutions  are  not  suit- 
ed for  resolving  these  other  kinds  of 
problems. 

Fourth.  Economic  institutions — such  as 
the  Organization  for  Economic  Coopera- 
tion and  Development — OECD — and  the 
Group  of  Twenty — are  essential  for  the 
purposes  for  which  they  were  created — 
namely,  economic  analysis  and  consul- 
tation— and  may  prove  useful  for  resolv- 
ing some  of  the  Issues  dividing  members 
of  the  Alliance.  New  procedures  and  ap- 
proaches may  also  be  necessary* — partic- 
ularly for  a  permanent  dialog  between 
the  two  North  American  countries  on  the 
one  hand  and  the  enlarged  European 
Community  and  other  West  European 
norimember  countries  concerned  on  the 
other  hand — and  these  should  be  orga- 
nized to  bridge  now,  and  in  the  future, 


any  differences  based  primarily  on  eco- 
nomic considerations. 

The  work  of  the  Committee  of  Nine, 
and  its  Interim  Report,  were  received 
with  great  satisfaction  by  the  North  At- 
lantic Assembly.  After  having  considered 
the  Interim  Report,  the  Assembly  adopt- 
ed an  order  formally  extending  the  man- 
date of  the  Committee  of  Nine  for  an- 
other year — until  November  1973 — to  en- 
able it  to  complete  its  work  and  submit 
its  definitive  recommendations.  I  ask 
unanimous  consent  that  a  copy  of  this 
order,  entitled  "On  the  Prolongation  of 
the  Mandate  of  the  Committee  of  Nine," 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

Dratt  Order  on  the  Prolongation  of  thi 

Mandate  of  the  CoMMriTEE  or  Nine 

(Presented  by  the  Standing  Committee) 

The  Assembly, 

Recalling  Its  Order  I  adopted  In  September 
1971; 

Noting  that  the  Committee  of  Nine  was 
requested  to  report  to  the  1972  Plenary  Ses- 
sion of  the  Assembly; 

Considering  the  progress  already  made  by 
the  Committee  of  Nine  during  the  course  of 
1972; 

Noting  the  Interim  Report  submitted  to  It 
by  the  Committee  of  Nine  during  the  course 
of  1972; 

Recognizing  that  many  aspects  of  the  work 
of  the  Committee  of  Nine  require  further 
consideration; 

Instructs  the  Committee  of  Nine  to  con- 
tinue Its  work  during  the  coming  year  and  to 
report  back  to  the  1973  Plenary  Session  of  the 
Assembly. 

I  think  it  is  especially  significant  that 
Chancellor  Willy  Brandt,  addressing  the 
North  Atlantic  Assembly  in  his  first  ma- 
jor statement  following  his  great  elec- 
toral triumph,  took  special  note  of  the 
Committee  of  Nine  in  the  following 
words: 

The  Governments  of  the  NATO  countries 
are  grateful  to  the  North  Atlantic  Assembly 
for  taking  a  valuable  Initiative  .  .  .  With  your 
Committee  of  Nine  you  have  set  up  a  body 
of  competent  and  distinguished  personali- 
ties to  study  the  possible  development  of  the 
Alliance  under  numerous  aspects.  I  am  lock- 
ing forward  to  the  group's  final  report  with 
great  Interest. 

The  Committee  of  Nine  met  in  Bonn 
on  November  24  at  the  conclusion  of  the 
North  Atlantic  Assembly  to  consider  the 
comments  of  the  Assembly's  members  on 
its  Interim  Report  and  to  commence  the 
second  phase  of  its  work.  In  launching 
the  second  phase  of  its  work,  which  will 
culminate  In  its  definitive  recommenda- 
tions respecting  the  future  of  the  Atlan- 
tic AUiance,  the  Committee  examined 
the  "Overview  Paper"  prepared  by  the 
Brookings  Institution  for  the  Commit- 
tee's use.  This  study,  entitled  "The  At- 
lantic Relationship :  Problems  and  Pros- 
pects," was  written  by  Ambassador 
Philip  H.  Trezise  of  the  United  States,  in 
collaboration  with  Prince  Guido  Colonna 
of  Italy.  This  study,  together  with  some 
25  shorter  papers  on  a  range  of  specific 
topics  written  by  scholars  and  experts  in 
Europe  and  North  America,  constitute 
the  main  body  of  research  in  connection 
vdth  the  deliberations  of  the  Committee 
of  Nine.  It  is  expected  that  a  substantial 
portion    of    this    expert    research    and 
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gnalysis  will  be  published  in  connection 
with  the  committee's  final  report. 

In  making  this  report  on  the  Com- 
mittee of  Nine  it  is  my  sad  duty  to  take 
note  of  the  death  of  one  of  its  most  illus- 
trious members — Sir  Lester  Pearson  of 
Canada.  The  death  of  "Mike"  Pearson 
bas  been  widely  commented  upon  in  the 
world  press,  which  gave  prominent  at- 
tention to  the  milestones  of  one  of  the 
great  careers  of  public  service  in  this 
century.  I  wish  I  could  add  more — but  it 
Is  impossible — honor  and  glory,  beyond 
that  already  so  fully  bestowed,  to  the 
career  of  Lester  Pearson,  as  Foreign 
Minister  and  Prime  Minister  of  his  na- 
tion, as  winner  of  the  Nobel  Peace  Prize, 
and  as  Chairman  of  the  famous  "Pear- 
son Commission"  on  the  problems  of 
economic  development. 

However,  I  do  wish  to  add  a  footnote  to 
history  respecting  Lester  Pearson's  ca- 
reer, which  is  pertinent  to  the  Committee 
of  Nine.  When  the  North  Atlantic  Assem- 
bly established  the  Committee  of  Nine 
at  its  meeting  in  Ottawa  in  September 
1971,  and  asked  me  to  be  its  chairman, 
the  first  person  I  approached  to  join 
the  Committee  was  Lester  Pearson.  Hav- 
ing been  In  bad  health  and  having  par- 
tially retired  from  public  life,  Mr.  Pear- 
son was  reluctant  to  take  on  new  re- 
sponsibilities. He  informed  me  that  he 
had  resolved  to  make  the  Pearson  Com- 
mission his  last  international  respon- 
sibility, and  to  decline  any  future  re- 
quests of  a  similar  nature.  But,  he  said 
that  he  decided  to  make  an  exception 
in  the  case  of  the  Committee  of  Nine 
because  he  regarded  Its  work  as  so  im- 
portant to  the  nations  of  the  Atlantic 
Community.  Of  course,  Lester  Pearson 
made  a  unique  contribution  to  the  de- 
liberations of  the  Committee  of  Nine  and 
his  great  wisdom — and  charm — will  be 
sorely  missed  by  the  Committee  as  it 
undertakes  the  second  phase  of  its  work. 
The  Committee  will  meet  again  next 
on  February  8-9  in  Paris. 

Earlier  In  my  remarks  I  noted  that 
the  meetings  of  the  North  Atlantic  As, 
sembly  and  the  Committee  of  Nine 
Bonn  took  place  in  the  closely  proximate 
context  of  the  major  electoral  triumphs 
of  President  Nixon  and  Chancellor 
Brandt.  In  my  judgment,  both  electoral 
results  have  major  positive  significance 
for  the  future  of  the  Atlantic  Alliance. 
The  American  and  German  elections 
demonstrated  a  confidence  vote  in  the 
policy  of  peace  initiatives,  pursued  from 
the  base  of  a  strong  continuing  Atlantic 
^Hiance,  which  has  been  the  character- 
istic of  the  diplomacy  of  succeeding 
American  Presidents  and  of  President 
Nbcon.  as  marked  particularly  by  the 
SALT  I  agreements  and  his  visits  to 
Moscow  and  Peking,  and  of  Chancel- 
lor Brandt,  whose  Ostpolitik  resulted  in 
the  treaties  with  the  Soviet  Union,  Po- 
land, and  East  Germany. 

A  third  great  event  of  the  Atlantic 
Community  in  1972  was  the  final  agree- 
ment on  the  expansion  of  the  European 
Economic  Community  from  six  to  nine 
members.  This  historic  watershed  has 
now  been  accomplished  with  the  formal 
accession  on  New  Year's  Day  of  Britain, 
Denmark,  and  Ireland. 
CXIX 59— Part  1 


As  a  consequence  of  these  great  events 
of  1972 — the  SALT  I  agreements  and  the 
Moscow  visit  of  President  Nixon;  the 
completion  of  the  Ostpolitik  treaties  with 
the  U.S.S.R.,  Poland,  and  East  Germany 
and  the  Four  Power  Agreement  of  Ber- 
lin; and  the  expansion  of  the  EEC — the 
hopes  for  peace  and  stability  were  height- 
ened. I  am  confident  that  the  total  effect 
of  these  events  will  be  to  strengthen  the 
Atlantic  Alliance,  which  is  the  essential 
bastion  of  freedom  in  the  world. 

However,  1973  wUl  not  be  a  year  in 
which  we  can  sit  back  and  at  leisure  con- 
solidate the  achievements  of  1972.  Great 
strains  are  arising  within  the  Atlantic 
Alliance,  largely  manifested  in  trade  and 
monetary  arrangements  but  having  over- 
riding political  and  security  dimensions. 
These  require  urgent  political  attention 
at  the  highest  levels  of  government.  I  do 
not  beUeve  that  there  is  a  single  issue 
confronting  the  Atlantic  Community 
which  could  not  be  satisfactorily  resolved 
if  the  requisite  political  attention  and 
political  will  is  mobilized  to  do  so.  How- 
ever, it  is  my  profound  anxiety  that  to 
pursue  a  course  of  drift  and  neglect 
would  be  to  court  disaster  and  threaten 
the  disintegration  of  the  Atlantic  Alli- 
ance itself. 

While  I  was  in  Bonn,  I  had  an  op- 
portunity for  a  talk  with  Willy  Brandt, 
who  is  a  personal  friend  of  many  years 
standing.  In  addition,  I  had  meetings 
with  Egon  Bahr,  negotiator  of  the  Ost- 
politik treaties,  with  Foreign  Minister 
Scheel,  and  with  Ambassador  Hillen- 
brand, as  well  as  a  number  of  other  dis- 
tinguished public  and  private  persons 
knowledgeable  about  German  and  Atlan- 
tic affairs.  These  conversations  rein- 
forced my  conviction  that  the  Atlantic 
Alliance  has  truly  reached  a  watershed 
period,  in  which  we  are  faced  with  great 
opportunities,  as  well  as  challenged  by 
grave  potentwd:  dangers  of  disunity  and 
disri 

"ollowing  my  visit  to  Bonn,  on  Novem- 

T  27,  I  addressed  the  European- 
Atlantic  group  in  the  Grand  Committee 
Room  of  the  House  of  Commons.  I  ask 
unanimous  consent  that  the  text  of  my 
address,  entitled  "'New  Links  in  the  At- 
lantic Alliance,"  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 
While  in  London  I  had  a  number  of  pri- 
vate meetings  with  distinguished  Britons. 
These  discussions  buttressed  my  con- 
versations in  Germany. 

In  closing,  this  report  to  the  Senate  on 
my  trip  to  Bonn  and  London,  and  on  my 
activities  respecting  the  Committee  of 
Nine,  I  wish  to  include  a  reference  to  an 
important  conference  held  in  Columbia, 
Md.,  on  December  7-10,  1972.  under  the 
auspices  of  the  Aspen  Institute  for  Hu- 
manistic Studies  and  the  International 
Association  for  Cultural  Freedom.  The 
theme  of  this  major  conference,  in  which 
I  had  the  privilege  of  participating  was 
"Europe  and  America."  The  discussion 
centered  on  a  brilUfint  paper  prepared 
for  the  conference  by  Prof.  Karl  Kaiser 
of  Saarbruken  University  in  the  Federal 
Republic  of  Germany.  The  deliberations 
of  this  conference,  including  the  paper  of 
Professor  Kaiser,  will  be  published  short- 
ly and  I  commend  it  to  all  Members  of 


the  Senate  and  the  public  who  are  con- 
cerned over  the  preservation  of  freedom 
and  cohesion  among  the  democratic  so- 
cieties of  the  West. 

One  might  wish  that  the  agenda  for 
1973  were  not  so  crowded,  for  the  re- 
sources of  government  and  diplomacy 
will  be  sorely  strained.  Whatever  might 
otherwise  be  the  pohtical  predilection  on 
both  sides  of  the  Atlantic,  the  negotiating 
agenda  ^r  1973  is  staggering  and  guar- 
antees Mi&t  crucial  decisions  of  the  great- 
est poUtical  ramifications  wiU  have  to  be 
taken. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
Interim  Report  of  the  Committee  of  Nine, 
relating  to  the  future  of  NATO;  "New 
Links  in  the  Atlantic  Alliance,"  an  ad- 
dress delivered  in  the  Great  Hall  of  the 
House  of  Commons;  an  address  by  the 
Chancellor  of  Germany;  and  an  address 
by  the  Secretary  General  of  the  North 
Atlantic  Treaty  Organization. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

North  Atlantic  Assemblt — 
The  CoMMrmEE  or  Nine 
(Interim  report  adopted  at  the  Third  Meet- 
ing Held  at  Niagara-on-the-Lake.  Ontario, 
Canada.  Saturday  and  Sunday,  9  and   10 
September  1972) 

PART   ONE 

Pursuant  to  Order  I  adopted  at  the  Seven- 
teenth Annual  Session  of  the  North  Atlantic 
Assembly  held  in  Ottawa  during  S«»ptember 
1972.  the  Committee  of  Nine  has  been  estab- 
lished "to  conduct  a  thorough  study  of  the 
future  of  the  Atlantic  Alliance,  and  of  the 
most  appropriate  and  desirable  role  to  be 
played  by  the  Assembly."  Senator  Jacob  K. 
Javlts  (United  States)  Is  the  Committee's 
Chairman,  and  its  members  are  Senator 
Manlio  Brosio  (Italy).  M.  Michel  Hablb-De- 
loncle  (Prance),  Professor  Walter  Hallstein 
( Germany) .  Lord  Harlech  (United  Kingdom) , 
Congressmsin  Wayne  Hays  (United  States) , 
Mr.  Halfdan  Hegtun  (Norway),  Mr.  Lester 
Pearson  (Canada)  and  Mr.  Max  van  der  Stoel 
(Netherlands).  Senator  Ihsan  Sabrl  Cagla- 
yangU  (Turkey).  Dr.  Karl  Mommer  (Ger- 
many) and  Amb£issador  Alberto  Franco  Ho- 
guelra  (Portugal)  are  advisors  to  the  Com- 
mittee and  have  status  equivalent  to  mem- 
bers. Mr.  Darnell  Whltt  (United  States)  and 
Mr.  Anthony  Hartley  (United  BUngdom)  are 
Executive  Directors  of  the  Committee's  work. 

The  Committee  of  Nine  has  held  three 
meetings:  the  first  at  BeUagio,  Lake  Como, 
Italy,  on  April  8th  and  9th,  1972;  the  second 
at  London,  on  July  1st  and  2nd,  1972;  and 
the  third  at  Nlagara-on-the-Lake.  Ontario. 
Canada,  on  September  9th  and  10th,  1972. 
The  President  of  the  Assembly,  Mr.  C.  Ter- 
rence  Murphy  (Canada),  and  Its  Secretary 
General.  M.  Phillpple  Deshormes  (Belgium). 
have  attended  each  Committee  meeting. 

In  order  to  SLSslst  its  members  in  forming 
opinions  and  proposals,  the  Committee  has 
commissioned  a  number  of  experts  to  prepare 
written  studies,  concerning  the  political 
security,  social,  economic  and  Interparlia- 
mentary relations  between  Western  Europe 
and  North  America  during  the  next  ten  years. 
These  studies  are  being  financed  from  funds 
made  avtillable  to  the  Committee  of  Nine 
by  a  number  of  private  institutions  and  in- 
dividuals In  Western  Europe  and  North 
America. 

PART   TWO 

The  Committee  has  been  asked  in  part  to 
examine  and  make  recommendations  on  "the 
most  appropriate  and  desirable  role  to  be 
played  by  the  Assembly".  To  this  end,  it  com- 
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mlasloned  a  study  by  Mr.  Peter  C.  DobeU. 
Director  of  the  Parliamentary  Centre  for  For- 
eign Affairs  and  Foreign  Trade.  In  Ottawa, 
Canada.  This  study  entitled  "Transatlantic 
Interparliamentary  Lints  and  the  Future  of 
the  North  Atlantic  Assembly"  Is  attached  as 
an  annex. 

The  Committee  of  Nine  has  reviewed  this 
paper,  which  has  been  amended  by  Its  author 
in  some  particulars  after  hearing  the  opin- 
ions of  members  of  the  Committee. 

The  Conxmlttee  gave  special  attention  to 
the  prc^)osal  that  the  Assembly  should  take 
a  decision  to  direct  Its  future  efforts  to  pro- 
vide an  effective  Atlantic  parliamentary 
forum  for  the  consideration  of  all  problems — 
political,  security,  social  and  economic — hav- 
ing an  Atlantic  dimension.  Accordingly,  the 
Committee  dlsciwsed  In  detail  the  sugges- 
tions made  In  Part  n  of  the  paper,  that  the 
Assembly  cease  Its  attempts  to  seek  consulta- 
tive status  with  NATO,  and  Initiate  a  new 
effort  to  bring  about  statutory  authority  for 
the  appointment  of  delegates  to  the  Assem- 
bly on  the  part  of  each  of  the  Alliance  coun- 
tries. 

The  Committee  appreciates  that  such  a 
decision  might  open  up  new  and  fruitful  per- 
spectives for  the  North  Atlantic  Assembly  In 
a  period  In  which  the  countries  on  both  sides 
of  the  Atlantic  are  Incresislngly  preoccupied 
with  economic  and  political  Issues. 

The  Committee  has  not  yet  reached  con- 
clusions on  some  of  the  underlying  assump- 
tions on  which  this  paper  Is  based.  We  will 
do  so  In  our  final  report.  However,  In  view 
of  the  undoubted  Interest  of  the  Assembly  in 
having  an  opportunity  to  consider  the  com- 
ments and  recommendations  contained  In 
the  whole  paper,  we  have  decided  to  forward 
the  Dobell  research  paper  to  the  Assembly  as 
part  of  our  Interim  report.  Moreover,  we 
should  like  to  take  account  of  the  Assem- 
bly's experience  on  this  subject  and  of  any 
reactions  which  it  might  develop  during  its 
Eighteenth  Annual  Session.  Subject  to  these 
reservations,  the  Committee  wishes  to  affirm 
that  the  findings  and  recommendations  In 
the  paper  show  the  direction  of  the  think- 
ing of  a  substantial  number  of  the  mem- 
bers of  the  Committee. 

PAKT  THREE 

rmrlng  the  course  of  its  deliberations,  the 
Committee  has  reached  a  preliminary  con- 
sensus on  the  foUowlng  four  significant 
points; 

First.  There  Is  a  need  for  an  Atlantic  se- 
curity alliance  and  this  need  will  continue 
throughout  the  decade  of  the  nineteen 
seventies,  which  is  the  period  under  our 
consideration.  It  provides  a  firm  basis  for 
the  lowering  of  tensions  In  the  area  and  for 
examining  all  possibilities  respecting  detente. 
To  weaken  the  Alliance  would  endanger  se- 
curity, disrupt  the  prospects  for  peace  In 
Europe  and  Jeopardize  the  political  stability 
needed  for  a  policy  of  detente  between  East 
and  West. 

The  problems  of  more  equitable  burden 
sharing  in  the  Alliance  can  be  negotiated 
through  existing  Institutions. 

There  should  be  an  agreed  and  co-ordinated 
policy  within  the  Alliance  concerning  nego- 
tiations on  mutual  and  balanced  force  re- 
ductions In  Europe  (MBFR). 

Second.  Without  urgent  political  attention 
at  the  highest  political  level  in  member  na- 
tions, strains — caused  by  disagreement  over 
trade,  investment  and  monetary  arrange- 
ments, as  well  as  other  political  and  mUltary 
Issues — may  lead  to  a  serious  weakening  of 
the  Alliance  Itself  and  to  the  erosion  of  pub- 
lic support  for  it. 

Third.  NATO  Is  essentially  a  security  Al- 
liance, and  Its  institutions  are  not  suited  for 
resolving  these  other  kinds  of  problems. 

Fourth.  Economic  Institutions — such  as 
the  Organization  for  Economic  Co-operation 
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and  Development  (OECD)  and  the  Group  of 
Twenty — are  essential  for  the  piu-poses  for 
which  they  were  created  (namely,  economic 
analysis  and  consultation)  and  may  prove 
useful  for  resolving  some  of  the  Isoues  divid- 
ing members  of  the  Alliance.  New  procedures 
and  approaches  may  also  be  necessary — par- 
ticularly for  a  permanent  dialogue  between 
the  two  North  American  countries  on  the 
one  hand  and  the  enlarged  European  Com- 
munity and  other  West  European  non-mem- 
ber countries  concerned  on  the  other  hand — 
and  these  should  be  orsignlzed  to  bridge  now, 
and  in  the  future,  any  differences  based  pri- 
marily on  economic  considerations. 

In  its  next  phase  of  work,  the  Committee 
of  Nine  will  address  these  significant  points 
In  order  to  offer  recommendations  concern- 
ing the  challenges  and  opportunities  of  the 
next  decade. 

PAST  rorm 
As  part  of  a  final  report  diu-lng  1973.  the 
Committee  will  forward  its  findings  and 
recommendations  concerning  the  political 
security,  social  and  economic  relations  be- 
tween Western  Europe  and  North  America 
during  the  next  ten  years  and  'the  future  of 
the  Atlantic  Alliance." 

The  Brooking  Institution  has  been  In- 
vited by  the  Committee  to  prepare  a  written 
study  of  the  major  Issues  In  West  European 
and  North  American  relations.  As  part  of 
this  endeavour,  Brookings  has  organized  a 
research  programme  which  draws  upon  a 
large  number  of  experts  In  Western  Europe 
and  North  America — In  effect,  an  interna- 
tional consortium  of  scholars.  The  Commit- 
tee has  commissioned  approximately  twenty 
supporting  papers  of  approximately  four  to 
six  thousand  words  each  by  American  and 
European  experts,  on  various  asp>ects  of  the 
subjects.  A  deliberate  effort  has  been  made 
to  seek  authors  of  widely  differing  points  of 
view.  On  the  basis  of  these  materials,  a  basic 
overview  paper  of  approximately  ten  to 
twelve  thousand  words  will  address  the  main 
questions  that  confront  the  Atlantic  group  of 
nations  over  the  next  ten  years. 

The  Brookings  basic  paper  will  constitute 
a  broad  appraisal  of  the  connection  between 
North  America  and  Western  Europe  In  the 
1970s.  The  paper  wlU  take  as  Its  point  of 
depsutinre  the  existing  situation  In  which  en- 
largement of  the  European  Community  Is 
iinder  way,  economic  Interdependence  be- 
tween West  Europe,  Canada,  the  United 
States  and  Japan  Is  growing,  and  negotia- 
tions between  East  and  West  of  the  central 
political  and  military  Issues  continue  and 
perhaps  will  be  broadened.  In  light  of  politi- 
cal and  economic  trends  In  East  and  West,  the 
study  will  suggest  courses  of  action  that  ap- 
pear to  be  pertinent  and  realistic  for  deal- 
ing with  the  principal  Issues  facing  the 
Atlantic  Alliance. 

"nie  Brookings  study  will  provide  a  basis 
for  the  Committee  of  Nine  to  consider  In 
preparing  Its  final  report.  Also,  the  Com- 
mittee of  Nine  wUl  feel  free  to  commission 
other  papers  outside  the  Brookings  study  to 
ensure  that  the  widest  spectrum  of  views— 
Including  dissecting  views — has  been  ex- 
pressed through  acknowledged  experts  In  the 
field. 

New   Links   ts  the   Atlantic   Alliance 
(Remarks  prepared  for  delivery  by  Jacob  K. 
Javlts.  United  States  Senator  and  Chair- 
man of  the  Committee  of  Nine  before  the 
European  Atlantic  Group  at  7  p.m.  on  No- 
vember 27.  1972.  at  the  Grand  Committee 
Room,  Westminster,  London) 
It  Is  essential  that  members  of  the  Atlantic 
Alliance  now  turn  the  focus  of  their  atten- 
tion to  problems  within  the  Atlantic  Com- 
munity,  for  the  seeds  of  grave  discord  on 
economic  and  political  issues  are  there  which. 


If  left  unattended,  could  put  the  AttanUr 
Alliance  Itself  In  Jeopardy.  «— u«c 

President  Nixon's  great  electorlal  trluniDli 
which  was  based  so  Importantly  on  his  for' 
elgn  policy  successes,  has  cleared  the  way  in 
the  United  SUtes  for  Just  such  a  prlorltv  of 
attention  to  Europe  and  President  NUon  in- 
tends to  give  first  priority  to  Europe  In  the 
foreign  policy  of  his  second  administration 
Dr.  Kissinger  has  been  quoted  in  the  press  is 
saying  "1973  wUl  be  the  year  of  Europe  " 

Also,  I  have  Just  been  to  Germany  where 
the  great  electoral  triumph  of  Willy  Brandt 
and  Walter  Scheel  in  the  Federal  RepubUc 
seems,  to  a  foreign  observer,  to  be  as  sub- 
stantially based  on  their  successes  In  foreign 
policy  as  the  victory  of  President  Nixon. 
These  two  major  electoral  results  could  pre- 
sage In  a  positive  answer  to  the  key  ques- 
tion before  the  nations  of  the  Atlantic  Al- 
Uance:  "which  way  is  the  Atlantic  AUlance 
headed — toward  polarization  on  the  two  sides 
of  the  Atlantic,  or  toward  Atlantic  unity  and 
lutegratlon?" 

In  my  Judgment,  the  chances  are  excellent 
that  the  Alliance  will  act  to  repair  the 
damage  caused  by  the  economic,  political  and 
military  tensions  of  recent  years  and  resume 
Its  momentum  to  Atlantic  unity  and  inte- 
gration—a  resiUt  exactly  contrary  to  what 
the  U.S.SjR.-'Tnlght  hope  to  see  out  of  the 
conference  on  Security  and  Cooperation  In 
Europe  (CSCE).  Indeed,  a  major  test  awaits 
the  Alliance  countries  In  the  CSCE.  Will  the 
occasion  be  used  to  dispel  the  suspicion— 
or  fear— that  the  U.S.  and  the  U.S.SJi.  In  the 
new  spirit  of  "detente"  will  make  deals  over 
Europe's  head  and  will  this  be  abetted  by  a 
Europe  with  13  Alliance  countries  and 
Canada  negotiating  each  on  its  own  with 
separate  voices  or  will  Alliance  policy  be  har- 
monized and  the  real  benefit  or  prior  consul- 
tation be  fully  realized? 

A  revitalized  Atlantic  Alliance  could  have 
the  potential.  In  the  remaining  decades  of 
the  twentieth  century,  of  securing  a  new  era 
of  peace,  security  and  well-being  for  Itself 
and  the  developing  nations  and  on  a  higher 
plateau  than  mankind  has  ever  witnessed  be- 
fore. The  aggregate  resources — economic,  po- 
litical and  cultural — potentially  at  the  com- 
mand of  a  revived  Atlantic  Alliance  could 
give  a  new  economic  base  to  sec\irlty  to  free- 
dom. We  are  being  beckoned  In  this  direction 
by  a  destiny  worth  rising  to  meet. 

The  USSR  has  now.  It  Is  said,  authorita- 
tively accepted  the  fact  of  the  U.S.  presence 
In  Europe,  Including  U.S.  troops  In  Europe. 
The  evidence  of  this  Is  allegedly  found  In  the 
Four  Power  Agreement  on  Berlin,  the  Gen- 
eral Treaty  between  the  Federal  Republic 
and  the  GDR,  the  Inclusion  of  the  United 
States  In  the  Conference  on  Security  and 
Cooperation  in  Europe,  and  the  parallel  nego- 
tiations on  Mutual  and  Balanced  Force  Re- 
ductions (Bi4BFR). 

The  opening  of  these  negotiations,  along 
with  the  SALT  n  negotiations,  represents  an 
historic  watershed  for  the  Alliance.  For.  the 
outcome  of  these  negotiations  will  set  the 
pattern  for  security  arrangements  In  Eur<:H)e 
for  the  remainder  of  this  century.  Therefore 
the  nations  of  the  Atlantic  Alliance  must 
enter  these  negotiations  with  a  sense  of  their 
high  Importance  which  requires  a  harmoniza- 
tion of  their  policy  commensurate  with  the 
importance  of  what  Is  a  stake — their  futiire. 
The  decade  since  the  Cuba  missile  crisis 
has  been  a  decade  of  diversion  and  distrac- 
tion on  both  sides  of  the  Atlantic.  The  United 
States  allowed  Itself  to  become  entrapped  in 
the  quagmire  of  Vietnam,  while  the  energies 
of  Western  Europe  have  been  largely  devoted 
to  the  encompassing  task  of  inching  toward 
economic,  and  perhaps  eventual  political. 
Integration.  In  moet  recent  years,  the  most 
Innovative  developments  in  western  diplo- 
macy have  been  President  Nixon's  Initiatives 
respecting  Peking  and  Moscow,  and  Chancel- 
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lor  Brandt's  OstopoUtlck.  In  addition,  the 
»urope»n  Economic  Community  has  cleared 
the  historic  hurdle  of  expansion  to  Include 
St  least  Great  Britain.  Denmark  and  Ireland. 

Now  Is  uniquely  and  historically  the  time 
for  the  Atlantic  partners  to  look  up  from 
their  preoccupations  of  the  recent  past,  and 
to  engage  In  a  grand  design  partnership.  For 
the  time  has  come  to  redefine  our  partner- 
ship In  conformity  with  the  needs  and  reali- 
ties of  the  present  and  of  the  rest  of  this 
century. 

I  believe  that  a  major  element  of  the 
needed  redefinition  of  the  grand  design  of 
Atlantic  partnership — the  movement  of 
yrance  toward  reintegration  In  the  NATO 
command  situation — has  begun.  This  Is  a 
trend  of  great  significance  and  value,  which 
will  develop  ftirther  In  1973  after  France's 
elections  and  which  has  not  been  adequately 
understood  and  appreciated  even  yet  by  the 
peoples  concerned,  particularly  In  the  United 
States. 

The  Atlantic  Alliance  nonetheless  can  no 
longer  be  taken  for  granted.  For  all  Its  his- 
toric achievements,  the  Alliance  Is  presently 
characterized  by  a  number  of  tensions  which, 
if  exacerbated,  could  drive  a  wedge  of  formi- 
dable proportions  between  the  Atlantic 
partners.  These  tensions  derive  primarily 
from  economic  questions — trade,  monetary 
and  Investment  arrangements — but  the  ten- 
sions also  have  significant  political  and  secu- 
rity dimensions  as  well. 

if  there  should  be  an  unravelling  of  the 
Alliance  in  the  years  Just  ahead  consequent 
on  our  failure  to  resolve  the  problems  which 
have  arisen,  the  decade  of  the  1970's  could  be 
the  decade  of  Atlantic  polarization.  North 
America  could  find  Itself  with  diminished 
security  and  severely  diminished  economic 
pro^>ects;  and  Western  Europe  could  find 
itself  Isolated  from  Its  North  American  part- 
ners and  with  Its  very  security  and  Independ- 
ence placed  In  Jeopardy  by  the  sheer  weight 
of  the  USSR  leanmg  on  Western  Europe  In 
the  Eurasian  continent. 

Ultimately,  the  task  of  repairing  the  Al- 
liance is  the  responsibility  of  governments. 
But  often  governments  need  the  council  and 
aid  of  their  citizens,  and  It  Is  a  unique 
strength  of  free  nations  that  they  are  so  or- 
ganized to  benefit  materially  In  this  regard. 
As  Chairman  of  the  Committee  of  Nine,  com- 
missioned by  the  North  Atlantic  Assembly  to 
study  and  make  recommendations  concern- 
ing the  future  of  the  Atlantic  Alliance  (and 
the  role  in  it  of  the  North  Atlantic  Assem- 
bly) ,  I  have  the  honor  and  the  responsibility 
to  be  Importantly  associated  with  Just  such 
an  archetypal  Initiative  in  support  of  the 
Atlantic  Alliance  governments. 

The  other  members  of  the  Committee  of 
Nine  are:  Senator  Manllo  Broslo  (Italy), 
M.  Michel  Habib  Deloncle  (France),  Profes- 
sor Walter  Hallsteln  (Germany).  Lord  Har- 
lech (United  Kingdom) ,  Congressman  Wayne 
Hays  (United  States),  Half  dan  Hegtun 
(Norway),  Lester  Peson  (Canada)  and  Max 
van  der  Stoel  (Netherlands).  In  addition. 
Senator  Ihsan  Sabrl  Caglayangil  (former 
Foreign  Minister  of  Turkey) ,  Dr.  Karl  Mom- 
mer  (former  State  Secretary  of  the  Federal 
Republic  of  Germany)  and  Ambassador  Al- 
berto Franco  Nogtierra  (former  Foreign 
Minister  of  Portugal)  are  advisors  to  the 
Committee. 

The  Committee  of  Nine  has  held  four 
meetings:  the  first  at  Bellaglo.  Lake  Como, 
It»ly,  on  AprU  8th  and  9th,  1972;  the  second 
at  London,  on  July  1st  and  2nd,  1972;  the 
third  at  Nlagara-on-the-Lake,  Ontario,  Can- 
ada, on  September  9th  and  10th,  1972.  and 
the  fourth  at  Bonn  on  Thursday,  November 
33.  1972. 

In  order  to  assist  Its  members  In  forming 
opinions  and  proposals,  the  Committee  has 
commissioned  a  number  of  experts  to  prepare 


written  studies  concerning  the  political,  se- 
curity, social,  economic,  and  Interparlla- 
mentairy  relations  between  Western  Europe 
and  North  America  during  the  next  ten  years. 
These  studies  are  being  financed  from  funds 
made  available  to  the  Committee  of  Nine  by 
a  number  of  private  foundations  and  in- 
dividuals in  Western  Europe  and  North 
America. 

During  the  course  of  its  deliberations,  the 
following  four  significant  points  have  stood 
out  In  the  work  of  the  Committee  of  Nine: 
First.  There  Is  a  need  for  an  Atlantic  se- 
curity alliance  and  this  need  will  continue 
throughout  the  decade  of  the  nineteen  seven- 
ties, which  is  the  period  under  our  consid- 
eration. It  provides  a  firm  basis  for  the  low- 
ering of  tensions  In  the  area  and  for  exam- 
ining all  possibilities  respecting  detente.  To 
weaken  the  AUlance  would  endanger  secu- 
rity, disrupt  the  prospects  for  peace  in  Eu- 
rope and  Jeopardize  the  political  stability 
needed  for  a  policy  of  detente  between  East 
and  West. 

The  problems  of  more  equitable  burden 
sharing  In  the  Alliance  can  be  negotiated 
through  existing  institutions. 

There  should  be  an  agreed  and  co-ordi- 
nated policy  within  the  Alllsuice  concerning 
negotiations  on  mutual  and  balanced  force 
reductions  In  Europe   (MBFR). 

Second.  Without  urgent  political  attention 
at  the  highest  political  level  In  member  na- 
tions, strains — caused  by  disagreement  over 
trade.  Investment  and  monetary  arrange- 
ments, as  well  as  other  political  and  military 
laeues — nmjt,  lead  to  a  serious  weakening  of 
the  Alliance  Itself  and  to  the  erosion  of  pub- 
lic support  for  It. 

Third.  NATO  is  essentially  a  security  Alli- 
ance, and  Its  Institutions  are  now  suited 
for  resolving  economic  and  social  problems 
notwithstanding  Article  n  of  the  NATO 
Treaty,  therefore  leading  to  the  next  pomt. 
Fourth.  Economic  Institutions — such  as 
the  Organization  for  Economic  Co-opera- 
tion and  Development  (OECD)  and  the 
Group  of  Twenty — are  essential  for  the  pur- 
poses for  which  they  were  created  (namely, 
economic  analysis  and  consultation)  and 
may  prove  useful  for  resolving  some  of  the 
issues  dividing  members  of  the  Alliance.  But 
new  procedures  and  approaches  may  also  be 
necessary — particularly  for  a  permanent  dia- 
logue between  the  two  North  American 
countries  on  the  one  hand  and  the  enlarged 
European  Community  and  other  West  Etiro- 
pean  non-member  countries  concerned  with 
the  Alliance's  economic  and  social  problems 
^m  the  other  hand — and  these  should  be  or- 
^poilzed  to  bridge  now,  and  during  the  next 
decade,  any  differences  based  primarily  on 
economic  considerations. 

The  Committee  of  Nine  Is  required  to  make 
Its  final  report  In  November,  1973,  to  the  19th 
Plenary  Session  of  the  North  Atlantic  As- 
sembly. In  its  next  phase  of  work,  the  Com- 
mittee of  Nine  will  address  the  foregoing 
significant  points  in  order  to  offer  recom- 
mendations concerning  the  challenges  and 
opportunities  of  the  next  decade  to  the  At- 
lantic Alliance. 

In  my  judgment,  the  time  has  certainly 
come  for  a  summit  meeting  of  the  beads  of 
governments  of  the  NATO  countries.  I  also 
wish  to  suggest  the  desirability  of  Institu- 
tionalizing such  meetings  within  the  Alli- 
ance. 

It  Is  my  own  view  that,  looking  at  the  At- 
lantic Alliance,  we  must  look  closely  Into 
these  specific  questions:  a)  Can  Article  II  of 
the  North  Atlantic  Treaty  be  made  meaning- 
iul  In  terms  relevant  to  current  problems?; 
b)  How  can  decisions  be  taken  multllaterally 
within  NATO  to  prevent  trade  and  monetary 
policy  decisions  from  gutting  NATO  and  leav- 
ing a  hollow  shell;  c)  What  consultations 
within  NATO  are  necessary  and  possible  re- 
specting security  considerations  and  the  for- 


eign policies  of  member  nations  dealing  with 
matters  outside  the  Juridically  defined  geo- 
graphical area  of  NATO;  d)  Can  NATO  be 
the  forum  for  the  establishment  of  an 
urgently  needed  common  energy  policy,  and 
common  p>ollcles  regarding  scientific  and 
technical  interchange  as  well  as  of  environ- 
mental policy. 

In  concluding,  I  wish  to  reiterate  the  grav- 
ity of  my  concern  respecting  the  tensions 
which  have  arisen  within  the  Atlantic  Al- 
liance and  the  potential  of  those  tensions.  If 
left  unresolved,  to  place  our  Alliance  and 
thus  oxir  security  in  serious  Jeopardy.  My 
concerns  In  this  respect  are  fully  shared  In 
the  Committee  of  Nine. 

I  also  wish  to  reiterate  my  cautious  sense 
of  hopefulness  and  high  expectancy  regard- 
ing the  destiny  of  the  free  peoples  of  our  Al- 
liance. The  United  States  is  now  seasoned  by 
twenty-five  ye&is  of  global  responsibility  and 
leadership.  And  fortunately,  at  this  crucial 
Juncture  when  the  United  States  Is  catching 
its  breath  following  Its  traumatic  and  har- 
rowing experience  In  Vietnam,  our  European 
partners  have  rebuilt  their  economies  and 
their  democratic  policy  to  such  good  effect 
that  free  Europe  is  ready  to  resume  a  global 
role,  with  global  responsibilities.  We  can  all 
take  esp>ecial  heart  from  the  spectacle  of  the 
Federal  RepubUc  of  Germany  taking  the  lead 
in  Europe  at  this  crucial  Juncture  in  the 
reaffirmation  of  democratic  viabUity,  of  In- 
novative diplomacy  for  f>eace  and  an  lnterl4i 
resolution  of  the  "German  question"  through 
Indissoluble  integration  of  the  Federal  Re- 
public Into  the  EEC  while  providing  more 
auspicious  conditions  for  the  future  of  peo- 
ple of  sateUlte  East  Germany. 

There  Is  a  special  bond  of  language  of 
traditions  of  Individual  freedom,  of  cul- 
tural, of  credo,  between  the  United  States 
and  Britain.  It  Is  therefore  altogether  fitting 
that  I  conclude  my  address  here  in  a  house 
of  the  'Mother  of  Parliaments'  with  an  af- 
firmation of  my  own  confidence  that  this 
special  bond  will  survive  and  wUl  find  new 
expression  to  the  benefit  of  all  mankmd  in 
the  transition  and  in  the  frank  dialogue  of 
partners  which  is  ahead  of  us. 


Eighteenth  Annual  Meeting  or  the  North 
Atlantic  Assembly 

Mr.  President,  Mr.  Secretary-General,  ladies 
and  gentlemen.  In  this  same  building  the 
ministerial  meeting  of  NATO  took  place  at 
the  end  of  May.  On  that  occasion  I  was 
prlvUeged  to  extend  a  warm  welcome  to  the 
fifteen  Foreign  Ministers  of  the  AUlance. 
together  with  Mr.  Luns,  the  Secretary-Gen- 
eral, who  Is  also  with  us  here  today. 

Today  I  am  equally  delighted  to  extend  a 
cordial  welcome  to  you,  the  delegates  to  the 
Eighteenth  Annual  Meeting  of  the  North 
Atlantic  Assembly.  You  are  the  guests  of  a 
country  whose  Government  has  been  given 
a  new  mandate  and  which,  on  the  basis  of 
that  mandate,  will  steadUy  pursue  Its  well- 
known  policy.  It  Is  a  p>olicy  of  security  and 
detente  as  Jointly  developed  within  the  Al- 
liance and  shaped  by  us  In  availing  ourselves 
of  the  opportunities  open  to  us. 

This  meeting  here  today  gives  me  a  wel- 
come opportunity  to  confirm  the  continuity 
of  our  foreign  and  security  policy  before  such 
a  representative  body  as  this. 

The  NATO  ministerial  meeting  In  May 
here  in  Bonn  set  the  course  for  new  develop- 
ments. Today  the  representatives  of  nearly 
all  the  European  States,  as  weU  as  the  United 
States  and  Canada,  are  meeting  In  Helsinki 
to  commence  the  multilateral  preparations 
for  a  Conference  on  Security  and  Co-opera- 
tion In  Europe. 

I  very  much  bop>e  that  these  talks  wlU 
bring  us  a  step  further  along  the  way  to- 
wards a  "Just  and  lasting  peaceful  order  In 
Europ)e  accompcwiied  by  appropriate  security 
guarantees",  which  as  long  as  five  years  ago 
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was  described  In  the  Harmel  Report  as  the 
-ultimate  political  purpose  of  the  Alliance. 
With  their  constructive  contribution  to  the 
problems  pending  m  Helsinki,  the  members 
of  the  Alliance  will  demonstrate  their  genuine 
wUl  to  give  peace  In  Europe  a  new  quality. 

It  Is  now  more  than  four  years  since  we 
agreed  at  a  NATO  ministerial  meelng  on  what 
became  known  as  "the  signal  of  Reykjavik". 
Insiders  know,  and  the  records  prove  that 
I.  at  that  time  as  Foreign  Minister,  had 
some  part  in  it.  The  first  Soviet  reaction 
showing  a  positive  Interest  came  In  the 
autumn  of  1970.  shortly  after  the  signing  of 
our  treaty  with  Moscow. 

Now.  together,  we  shall  have  to  ensure  that 
In  terms  of  time  the  subject  of  balanced 
force  reductions  on  both  sides  will  be  dealt 
with  In  step  with  the  subject  of  European 
cooperation.  As  I  see  It.  a  central  task  In 
the  years  ahead,  and  a  great  opportunity 
for  8ill  of  us,  wUl  be  to  create  throughout 
the  whole  of  Europe  a  situation  In  which 
peace  will  be  secured  for  generations. 

In  pursuing  this  goal  I  do  not  expect  our 
relationship  with  our  American  friends  to 
be  weakened  but  rather  to  be  further  and 
qpnstructlvely  developed.  And  I  feel  that  the 
America  we  shall  be  dealing  with  will  be  pay- 
ing more,  not  less,  atte;mon  to  European 
affairs.  i 

In  the  past  the  Atlantic  Alliance  has 
proved  that  It  is  capabiK^  of  developing 
abreast  of  the  times  and  of  coping  with  new 
tasks. 

At  the  conference  commemorating  the 
twentieth  anniversary  of  NATO  held  In 
Washington  In  1969.  President  Nixon  called 
upon  the  members  of  the  Alliance  to  widen 
the 'scope  of  their  activities  to  Include  re- 
gional and  suprareglonal  problems  of  the 
environment.  Had  we  not  known  It  before, 
we  would  have  realized  then  that  we  are  also 
partners  In  other  spheres  besides  security 
policy.  During  the  monetary  crises  of  recent 
years.  It  was  the  general  feeling  that  the  Al- 
liance could  not  perform  its  external  tasks 
if  It  were  seriously  Impeded  Internally,  In 
this  case  In  terms  of  monetary  and  lience 
economic  policy.  Today,  more  than  ever  be- 
fore. It  would  be  Inadequate  to  regard  the 
problems  confronting  NATO  and  the  Euro- 
pean Community  In  Isolation  from  the  de- 
velopment of  economic  relations  among 
their  members,  and  above  all  between  the 
United  States  and  Canada  on  the  one  hand 
and  the  European  Community  on  the  other. 

The  Oovernments  of  the  NATO  countries 
are  grateful  to  the  North  Atlantic  Assembly 
for  taking  a  valuable  Initiative  In  this  con- 
nexion. With  your  Committee  of  Nine  you 
have  set  up  a  body  of  competent  and  dis- 
tinguished personalities  to  study  the  possible 
development  of  the  Alliance  under  numerous 
aspects. 

I  am  looking  forward  to  the  group's  final 
report  with  great  Interest,  and  I  wish  to 
make  two  comments  on  the  present  stage 
of  their  work. 

When  considering  the  sharing  of  burdens 
as  between  the  North  American  and  the 
West  European  members  of  the  Alliance  thel 
efforts  which  the  European  partners  are  al- 
ready making,  both  Individually  and  In  the 
ET7ROGROUP,  should  not  be  overlooked.  In 
percentage  terms,  the  European  contribution 
to  the  conventional  military  defence  effort 
Is  quite  respectable.  In  the  relevant  sectors 
the  Europeans  already  provide  about  80  per 
cent  of  NATO's  conventional  forces  In 
Europe. 

We  are  bearing  the  load  together — a^id  yet 
at  the  same  time  I  realize  that  the  burden 
carried  by  the  United  States  as  a  world 
power  Is  not  divisible,  nor  are  Its  guarantees 
replaceable.  We  shall  continue  to  make  the 
contributions  that  are  necessary  In  the  In- 
terest of  security,  but  If  relief  Is  possible  as  a 
result  of  the  MBFR  negotiations  then  this, 


too.  will  have  to  be  shared  within  the  Alli- 
ance. 

As  we  know,  the  United  States  Is  In  the 
process  of  altering  the  structure  of  Its  armed 
forces.  This  subject  is  also  under  considera- 
tion In  the  Federal  Republic  of  Germany,  as 
m  other  countries.  In  a  few  days'  time,  the 
Federal  Government  will  be  receiving  the 
report  of  an  Independent  commission  ap- 
pointed two  years  ago.  The  carefully  com- 
puted models  and  proposals  It  will  contain 
will  not  be  binding  on  the  Federal  Govern- 
ment but  will  be  a  help  to  It  In  making  Its 
decisions.  We  shall  take  these  decisions  after 
thorough  consultation  within  the  Alliance. 
We  can  say  even  now — and  our  Defense 
Minister  Georg  Leber  will  In  due  course  ex- 
plain this  In  detail  In  the  appropriate 
bodies — that  the  only  kind  of  reorganization 
that  can  be  considered  Is  one  that  does  not 
reduce  the  value  of  our  military  contribu- 
tion to  the  Alliance. 

The  adaptation  of  North  Atlantic  partner- 
ship to  the  new  relationships  that  are  taking 
shape  will  Involve  the  long-term  solution  of 
economic  problems  and  an  Intensification  of 
the  tran-Atlantlc  dialogue.  In  this  respect  1 
see  a  gratifying  task,  but  also  one  of  great 
responsibility,  falling  to  you,  the  members  of 
the  North  Atlantic  Assembly.  I  have  in  mind 
the  task  and  the  opportunity  of  a  compre- 
hensive Atlantic  dlologue. 

President  Nixon  held  out  his  hand  for  a 
more  Intensive  dlologue  when.  In  his  most 
recent  foreign  policy  report,  he  placed  side 
by  side  the  role  of  his  country  In  the  Alli- 
ance. Its  relationships  with  the  European 
Institutions  and  the  bilateral  relations,  with 
the  several  European  countries,  and  when  he 
announced  the  strengthening  of  trans-At- 
lantic bonds. 

The  Heads  of  State  or  Government  of  the 
enlarged  European  Community  took  up  this 
subject  at  their  Summit  Conference  In  Paris 
on  20  October  when  they  for  their  part  un- 
derlined that  they  will  remain  "faithful  to 
their  traditional  friendships  and  to  the  alli- 
ances of  the  member  states."  As  will  be  re- 
called, they  reaffirmed  their  determination 
to  maintain  a  "constructive  dlologue"  with 
the  United  States  of  America,  Canada,  and 
other  partners,  without  prejudice  to  the  ul- 
timate political  objectives  of  the  construc- 
tion of  Europe.  I  very  much  hope  that  the 
dialogue  at  Government  level  will  be  fa- 
vourably Influenced  by  the  results  of  your 
discussions  as  parliamentarians. 

With  this  appeal  I  wish  to  couple  a  word 
of  thanks  to  each  one  of  you.  Thanks  for 
your  constant  efforts  In  Parliament  to  keep 
ever  awake  the  consciousness  of  what  we 
have  In  common,  of  the  Alliance.  And  I  would 
ask  you  to  continue  your  efforts  both  In 
Parliament  and  In  public  to  sharpen  the 
awareness  of  what  North  Atlantic  partner- 
ship means  as  the  foundation  of  peace  in 
Europe. 

I  wish  your  Annual  Assembly  every  suc- 
cess. 

Spkech  Givkn  bt  Joseph  M.  A.  H.  Ltms,  Sec- 
BBTARY   General  of   NATO  to  the  North 
Atlantic  Assembly,  November  22,  1972 
Mr.  President,  Your  Excellencies,  Honour- 
able Members  of  the  Atlantic  Assembly.  La- 
dle* and  Gentlemen: 

It  was  with  great  pleasure  that  I  received 
your  Invitation  to  follow  In  the  footsteps  of 
my  distinguished  predecessors  and  address 
the  Annual  Meeting  of  the  North  Atlantic 
Assembly.  I  regard  this  invitation  as  a  unique 
opportunity  to  share  my  hopes  and  appre- 
hensions with  an  enlightened  audience,  on 
whose  understanding  and  support  the  Alli- 
ance continues  to  dep)end.  No  one  Is  closer  to 
the  peoples  served  by  the  Alliance,  than  your- 
selves, the  Honourable  Members  of  this  As- 
sembly. You  receive  your  mandate  from  the 
electorates;    you   embody   their   aspirations; 


and  you  transform  their  wlU  Into  deeds.  You 
control  the  policies  of  your  governments-  and 
you  vote  the  budgets  which  enable  AUjad 
governments  to  fulflU  their  common  task  of 
ensuring  detente  and  defence.  Last  but  not 
least,  your  peoples  look  to  you  for  guidance 
In  the  evaluation  and  Interpretation  of  world 
events. 

Today,  preparatory  talks  for  a  Conference 
on  Security  and  Co-operation  in  Eurcme  have 
opened  In  Helsinki.  Late  In  January  explora- 
tory  talks  wUl  begin  on  MBFR.  that  Is  on  the 
AUled  proposal  for  Mutual  and  Balanced 
Force  Reductions  In  Central  Etirope.  We 
hope  these  Initial  talks  wUl  demonstrate  suffl- 
dent  progress  so  that  the  Conference  Itself 
and  the  MBFR  negotiations  proper  may  start 
sometime  soon.  I  think  It  most  timely  to 
dwell  today  on  the  significance  for  the  Al- 
liance of  this  programme  of  multUaterai 
events. 

Let  me  begin  with  three  general  observa- 
tions: the  first  one  Is  an  obvious  but  cardi- 
nal point.  It  U  the  future  of  Eur(^)e  with 
which  a  Security  Conference  and  MBFR 
talks  wlU  be  concerned:  and  therefore  the 
trans -Atlantic  members  of  the  Alliance  will 
fully  and  legitimately  participate  In  these 
discussions.  This  appears  self-evident  for 
MBFR.  which  involves  their  forces.  It  has 
been  less  so  for  the  Security  Conference 
which,  as  originally  envisaged  by  the  Warsaw 
Pact  was  to  deal  with  security  for  the  Euro- 
peans and  by  the  Europeans  only.  Not  until 
the  East  had  recognized  the  reality  of  our 
Atlantic  partnership,  and  the  right  of  the 
United  States  and  Canada  to  speak  in  mat- 
ters of  European  security,  was  the  Alliance 
willing  to  consider  preparation  of  a  European 
Security  Conference.  We  welcome  any  ac- 
ceptance of  realities  by  the  East,  but  we  take 
even  greater  satisfaction  from  the  determi- 
nation of  the  American  and  Canadian  Oov- 
ernments to  participate  in  a  European  Secu- 
rity Conference  and  from  their  wlU  thus  not 
merely  to  maintain  but  reinforce  their  en- 
gagement In  Europe. 

My  second  point  Is  this:  It  is  agreed  that 
discussion  cf  European  security  and  co-op- 
eration as  well  as  MBFR  should  not  be  con- 
ducted on  a  "bloc-to-bloc"  basis;  that  is  to 
say  that  the  organizations  of  NATO  and  the 
Warsaw  Pact  as  such  would  not  confront  each 
other  at  the  Conference  tables.  So  far,  so 
good.  But  we  should  not  try  to  suppress 
In  our  minds  the  undeniable  fact  that  MBFR 
talks  win  exclusively  Involve  members  of  the 
two  military  groupings  In  Europe,  and  that 
the  participants  In  a  Security  Conference 
would  Include  all  fifteen  members  of  the 
Atlantic  Alliance  and  all  seven  Warsaw  Pact 
countries.  It  may  fall  mainly  on  these  gov- 
ernriients  to  seek  ways  to  overcome  the  divi- 
sion of  Europe.  I  am  not  suggesting  that 
the  neutral  and  non-aligned  states  would  be 
silent  observers  of  an  East-We^t  dialogue. 
On  the  contrary:  we  expect  them  to  play 
an  active  and  original  role  at  a  conference. 
I  do  suggest,  however,  that  we  will  be  con- 
fronted at  the  multilateral  preparatory  talks 
In  Helsinki  and  at  a  conference  proper  with 
collective  proposals  and  co-ordinated  tactics 
of  the  Warsaw  Pact  members.  Allied  govern- 
ments therefore  will  want  to  enter  these  ne- 
gotiations In  full  awareness  of  the  high  prin- 
ciples and  deep  convictions  they  hold  In  com- 
mon and  with  a  clear  and  coherent  concep- 
tion of  their  alms. 

Thirdly,  the  multilateral  events  for  which 
we  are  preparing  ouselves  cannot  be  seen 
in  Isolation.  They  form  part  of  the  Intensi- 
fied East-West  dialogue  and  of  the  endeav- 
ors for  a  rapprochement  pursued  over  the 
past  few  years.  It  Is  too  early  to  know 
whether  we  have  already  entered  a  new  era 
In  East-West  relations.  But  should  future 
historians  pass  such  a  Judgment,  they  might 
begin  by  noting  the  successes  of  bilateral 
diplomacy  Initiated  by  several  Allies  In  the 
mid-slxtles    in    establishing    the    baste    for 
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businesslike  discussions  with  the  countries 
of  Eastern  Europe  and  the  Soviet  Union. 
TOey  would  recall  that  in  1967  Allied  gov- 
ernments, in  adopting  a  Report  on  the 
Future  Tasks  of  the  Alliance,  resolved  Jointly 
to  search  for  progress  towards  a  more  sta- 
ble relationship  in  Europe  in  which  the  un- 
derlying political  Issues  could  be  resolved. 
And  they  would  put  Into  perspective — I 
would  expect — important  events  such  as  the 
conclusion  of  the  German /Soviet  and  the 
German/Polish  Treaties;  the  Four-Power 
Aereement  on  Berlin;  the  negotiations  be- 
tween the  United  States  and  the  Soviet 
Union  on  Strategic  Arms  Limitations  and  on 
auiny  other  Issues  of  common  Interest;  Pres- 
ident Nixon's  visits  to  Peking  and  Moscow; 
the  Basic  Treaty  concluded  between  the 
two  states  In  Germany;  and  the  accession 
of  these  states  to  the  United  Nations. 

In  evaluating  these  events.  It  Is  reasonable 
to  assume  that  the  Soviet  Union  has  an  In- 
terest m  pursuing  a  general  relaxation  of 
tension  vls-a-vls  the  West,  and  particularly 
in  Europe.  In  order  to  avoid  military  con- 
frontation and  to  free  energies  and  re- 
sources for  other  alms — domestic  as  well  as 
international.  At  the  same  time.  It  Is  pru- 
dent to  bear  In  mind  that  the  Soviet  Union 
admittedly  wishes  to  create  favourable  con- 
ditions for  the  development  of  socialism 
within,  as  well  as  beyond,  its  sphere  of  in- 
fluence. I  believe  that  the  Soviet  policy  of 
consolidating  the  status  quo  In  Europe  Is 
dynamic  rather  than  static  In  Its  nature,  as 
Indeed  the  policy  of  a  great  power  usuaUy 
Is.  This  statement  Implies  neither  that  we 
should  not  negotiate  with  the  East  nor  that 
such  negotiations  could  not  be  fruitful.  It 
only  suggests  that  a  sober  assessment  of 
one's  opponents'  Interests  and  motives  Is  the 
key  to  the  success  of  any  negotiations.  And 
we  certainly  do  hope  that  the  multilateral 
negotiations,  prepared  thoroughly  with  mucn 
hard  work  within  the  Alliance  over  several 
years,  will  succeed  fully.  Allied  govenunents 
are  second  to  none  in  their  desire  to  seek 
greater  security  in  Europe  and  a  reduction 
of  the  barriers  that  divide  the  Continent. 

At  the  multilateral  preparatory  talks 
which  open  today  in  Helsinki,  our  basic  aim 
Is  to  ensure  that  our  proposals  for  the  en- 
hancement of  security  and  co-operation  will 
be  fully  considered  at  a  conference;  and  to 
establish  that  enough  common  ground 
exists  among  the  participants  to  warrant  rea- 
sonable expectation  that  a  conference  would 
produce  satisfactory  results.  It  is  only  In  the 
light  of  developments  at  the  preparatory 
talks  that  Allied  governments  can  decide  to 
attend  the  conference  proper. 

I  should  like  to  share  with  you  some  con- 
siderations on  the  proposals  Allied  govern- 
ments intend  to  make.  I  shall  not  go  Into  de- 
tails of  the  possible  Agenda  which.  In  any 
event,  would  have  to  be  agreed  upon  by  all 
participants  In  the  Helsinki  talks,  but  will 
touch  only  on  three  general  areas  of  dis- 
cussion to  which  Allied  governments  attach 
value.  They  are : 

First,  questions  of  security  Including  prin- 
ciples governing  relations  between  states  and 
certain  military  aspects  of  security.  In  this 
context,  I  shall  add  some  remarks  on  MBFR 
with  the  clear  understanding  that  this  sub- 
ject will  not  be  dealt  with  by  a  Security 
Conference  but  in  a  separate  forum. 

Second,  freer  movement  of  people,  infor- 
mation and  ideas,  and  cultural  relations. 

And  third,  co-operation  In  economics,  sci- 
ence and  technology. 

As  a  further  point,  I  will  discuss  the  Soviet 
suggestion  to  establish  some  permanent 
machinery,  an  International  organ,  to  out- 
live the  conference. 

Some  people  may  be  Inclined  to  think  that 
there  has  already  been  elsewhere  enough 
talk  about  principles  governing  relations  be- 
tween states  and  enough  drafting  of  declara- 


tions and  resolutions  without  our  having  to 
go  Into  all  this  again.  It  may  be  asked,  does 
not  the  United  Nations  Charter  already  lay 
down,  m  binding  form,  all  the  principles  we 
need  to  ensure  a  peaceftU  world.  If  only  the 
statement  of  principles  alone  were  sufficient. 
I  have  seen  reported  very  recently  that  In 
the  General  Assembly  of  the  United  Nations 
which  is  now  going  on  in  New  York,  the 
Head  of  the  Chinese  Delegation  saw  fit  to 
draw  attention  to  the  fact  that  only  a  year 
after  the  invasion  of  Czechoslovakia  by  So- 
viet troops,  the  Soviet  Union  came  forward 
In  the  United  Nations  with  yet  another  gen- 
eral proposal  and  principles  purporting  to 
aim  at  reinforcing  peace  and  International 
security. 

There  Is  much  force  In  all  this.  It  Is  deeds 
not  words  that  count.  Statements  of  prin- 
ciple. Important  though  they  may  be,  are 
not  enough.  Nor  is  acceptance  of  principles 
sufficient.  It  Is  observance  that  we  want  to 
see. 

And  at  this  point,  I  do  not  think  that  I 
can  be  accused  of  unfairness  and  partiality 
if  I  make  the  remark  that  on  the  Western 
side  we  have  a  very  fair  record  of  observance 
of  International  standards  of  conduct  and 
behavior.  Nor  do  I  think  It  unfair  to  remark, 
as  a  general  proposition  of  some  truth,  that 
it  Is  In  countries  where  there  Is  no  free  press 
and  no  free  public  opinion  that  principles  can 
be  and  are  most  easily  flouted. 

How  then  are  we  going  to  handle  this 
matter  at  the  Security  Conference  and  what 
will  our  alms  be? 

For  Its  part  the  Warsaw  Pact  has  Indicated 
the  principles  It  has  In  mind  In  the  Prague 
Declaration  of  last  January.  These,  though 
as  enticingly  worded  as  ever,  contain  many 
of  the  usutj  traps  and  pitfalls.  Into  which 
we  have  no  intention  of  tumbling.  We  expect 
to  reply  In  the  first  place  by  tabling  our  own 
ideas  which,  I  may  say,  we  have  worked  out 
In  some  considerable  detail  In  our  consulta- 
tions in  Brussels.  1  will  not,  I  think,  be 
revealing  any  secrets  If  I  say  that  one  thing 
our  Ideas  will  make  plain  will  be  that  we 
are  not  prepared  to  subscribe  to  any  princi- 
ples which  consecrate  tke  Brezhnev  Doc- 
trine, that  Is.  the  Soviet  attempt  to  apply  a 
different  set  of  principles  to  relations  between 
Communist  countries. 

We  must  then  see  in  the  subsequent  dis- 
cussions whether  the  other  side  really  Is  In- 
terested In  achieving  something  which  will 
have  a  practical  effect  in  the  sense  of  actually 
raising  the  standard  of  behavior  (If  I  may 
so  put  It)  between  all  states  In  Europe.  And 
to  return  to  what  I  said  before  that  means 
achieving  something  which  we  are  all  pre- 
pared not  only  to  accept,  but  to  abide  by, 
and  Implement. 

This  leads  me  on  to  talk  of  the  military 
aspects  of  this  question.  Since  If  we  covUd  do 
something  about  the  problems  created  by  the 
continuing  existence  of  vast  military  forces 
in  Europe,  I  believe  this  might  somewhat 
ease  the  danger  <jf  a  tense  situation  develop- 
ing Into  military  confrontation. 

We  realise  that  a  forum  of  some  thirty 
countries.  Including  neutral  and  non-aligned 
states,  Is  not  one  which  could  effectively 
negotiate  in  deitall  on  the  levels  and  activi- 
ties of  armed  forces  In  Europe.  It  could  and 
should,  however,  consider  In  general  terms 
the  problem  of  military  security  and  the  ex- 
isting disparity  between  military  forces  and 
postures  in  the  East  and  West,  thereby  point- 
ing out  that  the  military  Issues  are  still  not 
yet  solved.  In  addition,  all  members  of  the 
conference  will  have  a  genuine  Interest  In 
discussing  and  agreeing  upon  certain  meas- 
ures designed  to  increase  confidence  and  pro- 
mote stability.  Such  measures — and  we  are 
thinking  of  prior  notification  of  major  mili- 
tary movements  as  weU  as  exchange  of  ob- 
servers at  manoeuvres — may  not  be  of  great 
military  significance.  But  they  would  act  as 
tests  of  poUtlc&l  will. 


The  basic  and  very  complex  military  issues 
must  be  addressed  somewhere,  however,  that 
Is  to  say  In  a  separate  forum  and  in  parallel 
with  the  discussion  on  major  political  lasuee, 
because  a  truly  stable  and  secure  order  In 
Europe  is  hardly  conceivable  without  reduc- 
tion of  the  military  confrontation.  How  <san 
we    be    assured    that    crises,    such    as    those 
caused   by  the  Soviet   ultimatum  on  Berlin 
or  the  Invasion  of  Czechoslovakia  belong  to 
the  past,  when  the  Warsaw  Pact  continues 
to  maintain  military   capabilities  more   im- 
pressive than  those  of   1961  or  1967?  What- 
ever progress  may  have  been  made  In  E^urope 
towards  detente.  It  has  certainly  had  no  vis- 
ible effect  on  Soviet  military-  posture.  On  the 
contrary:  over  the  years  the  general  pattern 
of   force   levels   and    armaments   In    Central 
EJurope,  not  to  speak  of  the  Eurofiean  Flanks 
or  of  the  North  Atlantic  and   the  Mediter- 
ranean,  has   shown   a   gradual    but   distinct 
shift  In  favour  of  the  East.  We  will  do  well 
to  probe  the  reasons  behind   this  apparent 
contradiction — and  serious  discussion  of  our 
proposal  for  Mutual  and  Balanced  Force  Re- 
ductions In  Central  Europe  will  provide  op- 
portunity for  such  probing.  In  exploring  pos- 
sible avenues  leading  towards  a  military  de- 
tente, we  may  learn  whether  political  detente 
Is  to   last.   This  is   why   Allied   governments 
have  insisted  on  parallelism  between  the  dis- 
cussion of  the  political  and  military  aspects 
of  security.  Soviet  acceptance  of  this  paral- 
lelism has  been  a  major  success  of  Western 
diplomacy.  Of  course  talks  on   Mutual   and 
Balanced    Force    Reductions   will    be   highly 
complex  and  will  outlast,  probably  by  years, 
any  European  Security  Conference.  I  expect, 
however,  that  Allied  governments  will  be  able 
to  gauge  the  Intentions  of  the  Warsaw  Pact 
countries  already  In  the  exploratory  phases  of 
MBFR  talks. 

Last  week.  Belgium,  Canada,  the  Federal 
Republic  of  Germany,  Luxembourg,  the 
Netherlands,  the  United  Kingdom  and  the 
United  States  proposed  to  the  GDR.  Hun- 
gary, Poland.  Czechoslovakia  and  the  Soviet 
Union,  to  begin  exploratory  talks  on  MBFR 
on  the  31st  January.  In  a  place  still  to  be 
agreed  through  diplomatic  channels.  Den- 
mark. Greece,  Italy.  Norway  and  Turkey  have 
confirmed  their  Intention  to  be  represented 
In  these  talks. 

Let  me  assure  you  that  Allied  governments 
proceed  to  MBFR  explorations  well  prepared 
and  with  a  clear  understanding  of  the  prob- 
lems and  the  risks  Involved. 

We  realise  that  our  defensive  capabilities 
are  today  already  near  the  minimum.  We 
agree  that  MBFR  must  result  In  undimin- 
ished security  and  must  maintain  the  credi- 
bility of  NATO's  strategic  doctrine  of  for- 
ward defence  and  flexible  response.  We  know 
that  this  aim  cannot  be  attained  by  force 
reductions  alone,  but  that  these  reductions 
must  be  accompanied  by  collateral  measures 
designed  to  diminish  the  risk  of  misunder- 
standing and  miscalculation;  to  enhance  sta- 
bility and  mutual  confidence;  to  Increase 
warning  time;  to  limit  reinforcement  capa- 
bilities; and  to  ensure  compliance  with  the 
obligations  of  any  MBFR  agreement.  We  are 
equally-^ware  that  MBFR  cannot  be  one  big 
leap  forward  in  arms  control  or  disarmament 
in  Central  Europe;  but  rather  that  any  with- 
drawal or  reduction  of  forces  should  be  ap- 
proached step-by-step  In  a  carefully  con- 
trolled process  maintaining  undiminished 
security  at  each  of  these  stages. 

Since  Allied  governments  are  about  to  em- 
bark on  the  discussion  of  MBFR.  common 
sense  dictates  that  any  unilateral  withdrawal 
of  forces  or  cuts  In  defence  budgets  should 
be  avoided,  since  It  would  seriously  weaken. 
if  not  completely  destroy,  their  bargaining 
position. 

I    now   return,    from    my   excursion    Into 

MBFR.  to  the  European  Security  Conference. 

Important   as   questions  of   political    and 
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military  security  are,  Western  governments — 
and  I  assume  the  governments  of  neutral 
and  non-aligned  countries  also— would  not 
want  preoccupation  wltb  security  to  detract 
attention  from  another  essential  area  of  dis- 
cussion, namely  freer  human  contacts  and 
the  broader  dissemination  of  Information, 
which  we  have  come  to  call  "freer  move- 
ment". The  countries  of  the  Alliance  practice 
government  by  the  people  and  for  the  people. 
We  owe  It  to  the  common  man  In  West  and 
East  that  he  should  directly  participate  In, 
and  benefit   from,  a  process  of  rapproche- 


states  talcing  part.  It  Is  not  yet  exactly  clear 
what  the  Warsaw  Pact  countries  have  in 
mind:  nor  can  we  yet  know  whether  any  of 
the  results  of  a  conference  would  Justify  the 
establishment  of  follow-up  machinery.  So 
we  view  the  Soviet  suggestion  with  skepticism 
and  with  a  natural  aversion  to  the  creation 
of  permanent  International  Institutions 
whose  purpose  is  only  vaguely  defined.  And 
this  attitude  of  reserve  will  be  strengthened, 
should  It  turn  out  that  the  Soviet  Union  Is 
trying  to  Introduce  thereby,  through  the  back 
door,  the  concept  of  a  pan-European  coUec- 


ment  an  co-operation  In  Europe.  Unless  tlJS^stive  security  mechanism  designed  to  under- 
peoples  of  the  states  participating  In  a  con-  xnlne  and  eventually  to  destroy  the  Atlantic 
ference  become  fully  and  Mtlvely  Involved  In^  yiak. 

'^^  concluding.  I  would  like  to  quote  from 
a  i^nt  article  In  Pravda.  "The  NATO  Boss- 
es" \Mi.  Vladimir  Yermakov  wrote  on  26th 
Octoljer,  "have  not  ceased  and  apparently 
do  not  Intend  to  cease  the  Intrigues  aimed 
at  polkonlng  the  International  atmosphere. 
For  h^w  else  can  one  evaluate,  for  ex£imple. 
the  brazen  and  provocative  list  of  conces- 
sions which  NATO  supposedly  Intends  to  se- 
cure f^-om  the  socialist  countries  during  the 
all-Eui-opean  talks.  In  point  of  fact  It  Is  a 
question  of  attempting  to  Interfere  In  the 
lnten;al  affairs  of  the  socialist  countries  and 
of  presenting  them  with  conditions  for  the 
tajgs  which  are  more  like  their  direct  sabo- 
tage, feome  people  In  NATO  are  reckoning 
In.  valrt  on  the  Illusory  possibility  of  talking 
wfth  tie  Soviet  Union  and  the  other  states 
of  the  socialist  community  from  positions  of 
stmjgih."  End  of  quotation. 
I'^ltshall  be  straightforward  In  my  com- 
ni«^|ts.  NATO,  because  It  Is  defensive  in  mili- 
tary teiaig.^£an_well  afford  to  be  on  the  po- 
ut :al  offensive. 

We  are  not  In  the  first  place  or  funda- 
mentally concerned  with  what  Is  called  In- 
ternational atmosphere.  Nothing  Is  more 
ephemeral  than  atmosphere  and  political 
climates  change  fast,  when  not  brought 
about  by  concrete  achievements.  We  are, 
however,  deeply  concerned  with  the  solu- 
tion of  those  political  Issues  which  are  at 
the  roots  of  tension  and  Instability.  If  we 
can  start  to  clear  them  up,  we  shall  at  the 
same  time  greatly  Improve  the  International 
atmosphere. 

We  go  to  a  security  conference  and  to 
MBFR  talks  seeking  our  goals.  Just  as  we  ex- 
pect other  countries  to  seek  theirs.  Negotia- 
tions mean  give  and  take.  To  ask  for  con- 
cessions Is  neither  brazen  nor  provocative, 
but  sensible  and  legitimate. 

Of  course,  we  Intend  to  negotiate  as  far  as 
possible  from  a  position  of  strength  which 
Is  the  best  bargaining  p>08ltion,  as  the  So- 
viet Union  knows  so  well,  Judging  by  Its 
practices.  Our  strength  Is  foimded  In  Allied 
solidarity.  It  Is  In  our  Interest  to  be  united 
and  to  be  seen  to  be  united. 

We  firmly  hope  that  a  period  of  rapproche- 
ment and  stability  In  Europe  ts  ahead  of 
us.  But  we  may  not  know  for  many  years 
whether  our  hopes  are  Justified.  In  the 
meanwhile,  we  cannot  base  our  security  sim- 
ply on  expectations.  To  tamjjer  with  the 
proven  balance  of  power  between  East  and 
West  would  be  reckless  and  Irresponsible.  It 
Is  this  balance  which  has  maintained,  and 
continues  to  maintain,  our  seciirlty  and  pro- 
vides the  firm  basis  on  which  alone  we  can 
promote  detente. 


this  process,  through  an  Increase  In  human 
contacts  across  the  frontiers  and  through 
new  access  to  Information  and  Ideas,  we 
would  be  holding  a  conference  In  an  ivory 
tower.  We  look  for  constructive  and  non- 
polemical  discussions  of  practical  improve- 
ments In  human  c^'eilstence  which  wUl 
benefit  not  only  spaall  minorities,  such  as 
bureaucrats,  businessmen  and  scientists,  but 
the  ordinary  man.  ^^igue  generalisations  or 
declarations  of  principle  having  no  direct 
effect  for  the  people,  woxild  not  be  sufficient. 
Further.  It  would  be  wrong  to  single  out 
educational,  scientific  and  cultural  purposes 
as  a  special  field  for  relaxation  of  existing 
restrictions,  because  this  would  leave  the 
wldei  problem  unresolved.  We  also  reject  the 
imputation  that  Western  proposals  of  freer 
movement  are  an  attempt  to  Interfere  in  the 
internal  affairs  of  other  countries.  If  Com- 
munist leaders  in  Eastern  Europe  do  not  con- 
sider the  dissemination  of  their  Ideas  in  our 
countries  as  Interference  In  our  affairs,  how 
can  they  oppose  the  free  flow  of  Ideas  and 
Information  from  West  to  East?  We  would 
wish  to  hear  a  convincing  answer.  And  we 
would  wish  to  see  a  peaceful  competition  of 
ideas  to  be  carried  out  under  agreed  and 
conunon  rules.  I  should  think  that  these 
considerations  will  meet  with  particular  un- 
derstanding In  this  country.  The  Basic  Treaty 
recently  Initialled  by  the  Federal  Govern- 
ment and  the  Government  of  the  GDR  Is 
accompanied  by  certain  obligations  designed 
to  ease  human  contacts  within  divided  Ger- 
many. In  living  up  to  these  obligations,  the 
ODR  could  give  an  example  of  how  East- 
West  rapprochement  may  directly  benefit  the 
people. 

Co-operation  in  the  economic,  scientific, 
technological  and  environmental  fields  will, 
of  course,  be  a  much  less  controversial  item 
In  these  areas,  the  countries  of  East  and 
West  already  possess  vast  experience  of  deal- 
ing with  each  other  and  can  be  expected  to 
talie  a  positive  attitude  at  a  conference.  For 
one  thing,  the  East  European  states  have  a 
genuine  and  legitimate  desire  to  gain  in- 
creased access  to  Western  science  and  tech- 
nology, for  fear  of  falling  behind  in  this  vital 
aspect  of  development.  For  another,  both 
sides  have  a  very  strong  Interest  In  promot- 
ing trade  In  a  wide  variety  of  raw  materials 
and  products,  for  example,  natural  gas  sales 
on  the  Soviet  side  as  against  wheat,  feed 
grains  or  machinery  or.  our  side.  The  con- 
ference may  help  to  promote  advances  in 
these  areas,  or  at  least  to  identify  obstacles 
to  Increased  exchanges,  for  example  the  dif- 
ferences in  economic  and  social  structures  of 
East  and  West,  so  that  they  may  be  even- 
tually overcome.  So  we  shall  be  going  into  the 
conference  ready  to  propose  a  sizable  list  of 
concrete  measures  In  the  economic,  scientific, 
technological  and  environmental  fields, 
which  may  lay  the  basis  for  conference  res- 
olutions to  be  Implemented  later  by  Individ- 
ual countries  and  the  European  Ek:onomlc 
Commtmlty. 

Turning  now  to  a  point  raised  by  the  Soviet 
Union  and.  Its  Allies  we  are  on  notice  that 
they  may  propose,  at  a  Secxirlty  Conference, 
the  establishment  of  a  permanent  body  of  all 


COMPILATION  OF  NARCOTIC  DRUG 
TREATMENT  LAWS  IN  THE  50 
STATES  AND  FIVE  TERRITORIES 

Mr.  JAVTTS.  Mr.  President,  the  Na- 
tional Commission  on  Marihuana  and 
Drug  Abuse  has  undertaken  a  broad 
study  of  the  many  problems  relating  to 
drug  abuse  in  the  United  States.  Earlier 
ttiis  week  I  inserted  into  the  Rkcord  a 


compilation  of  dangerous  drug  laws  of 
over  120  foreign  nations  prepared  by  tbe 
Commission. 

The  Commission  has  also  prepared  and 
distributed  a  compilation  of  current  drug 
dependent  treatment  and  rehabilitation 
legislation  in  the  50  States  and  five  ter- 
ritories. To  the  best  of  my  knowledge, 
such  a  compilation  has  never  before  been 
put  together.  The  Commission  intends  to 
devote  considerable  attention  to  the  mer- 
its of  these  laws  and  their  implementa- 
tion in  its  flnad  report  to  the  President 
and  to  Congress  on  March  22.  1973.  The 
Conamission  will  seek  to  encourage  efforts 
such  as  that  of  the  National  Conference 
of  Commissioners  on  Uniform  State  Laws 
to  reassess  the  appropriate  role  of  the 
legal  system  in  the  treatment  of  drug  de- 
pendent ipersons,  to  frame  necessary  pro- 
cedures and  to  seek  uniform  legislation 
among  the  States. 

The  compilation  consists  of  10  indi- 
vidual charts.  They  total  over  125  pages. 
While  the  material  found  in  these  charts 
is  too  voluminous  for  inclusion  in  the 
Congressional  Recoro,  I  feel  that  a  sum- 
mary of  the  laws  and  a  brief  description 
of  the  scope  of  the  compilation  would  be 
useful  to  our  colleagues  and  to  the  gen- 
eral public.  The  complete  compilation 
will  be  published  in  the  appendix  to  the 
Commission's  second  report. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  introduction, 
summary,  and  description  of  the  compi- 
lation be  printed  at  this  point  in  the  Rec- 
ord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Introduction 

The  Harrison  Narcotics  Act  In  1914  estab- 
lished a  national  policy  of  restricting  availa- 
bility of  dependence -producing  substances. 
Succeeding  generations  of  lawmakers,  at  both 
the  federal  and  state  levels,  have  reafflrmed 
this  policy,  most  recently  In  the  Drug  Abuse 
Prevention  and  Control  Act  of  1970.  (PX. 
91-513)  and  the  Uniform  Controlled  Sub- 
stances Act.  Tb«  Harrison  Act  sought  to  cur- 
tall  distribution  of  opium,  morphine  and 
cocaine.  Rigid  controls  were  later  extended  In 
other  legislation  to  heroin,  marihuana,  and 
other  psychoactive  drugs.  For  six  decades  a 
consistent  pattern  has  been  followed  with 
but  a  single,  albeit  significant  exceptlcm: 
alcohol. 

This  firm  decision  to  restrict  availability  of 
dependence-producing  substances  contrasts 
with  a  continuing  ambivalence  about  the 
appropriate  public  policy  toward  Individuals 
who,  despite  society's  efforts,  have  become  de- 
pendent on  prohibited  or  restricted  sub- 
stances. A  similar  ambivalence  has  also  char- 
acterized the  legal  status  of  alcoholism;  yet, 
acquisition  and  consumption  of  alcohol  by 
an  alcohol -dependent  jjerson  Is  not  a  crim- 
inal offense,  whUe  similar  behavior  of  a  per- 
sons dependent  on  prohibited  substances  In- 
evitably offends  the  criminal  law.  Therein 
lies  the  source  of  a  dilemma  which  has  re- 
mained  unresolved   for  half  a  century. 

Since  passage  of  the  Harrison  Act,  pro- 
ponents of  so-called  "law  enforcement"  and 
"medical"  approaches  to  drug-dependence 
have  wikged  a  continuing  debate.  In  popular 
rhetoric,  the  "law  enforcement"  view  Is  gen- 
erally Identified  with  an  Insistence  that  a 
person  be  held  moraUy  and  legally  account- 
able for  his  behavior.  Including  drug-con- 
sumption, within  the  criminal  Justice  sys- 
tem. The  "medical"  approach,  on  the  other 
hand,  is  popularly  associated  with  a  skeptl- 
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H«n  about  the  utUlty  of  criminal  punlsh- 
^t  and  with  the  notion  that  drug  depend- 
i^  Is  an  Ulness  requiring  treatment.  Al- 
.hnuBh  the  "law  enforcement"-"medlcal"  dl- 
Ztomy  has  never  been  a  satisfactory  tool 
to^Tderstandlng  or  dealing  with  the  de- 
nendence  problem.  Its  persistence  does  re- 
Sect  divergent  perceptions  about  the  moral 
^  mental  status  of  persons  who  consume 
nrohlbtted  substances  and  who  become  de- 
Sendent  on  them.  The  polarity  of  these  two 
inoroaches  should  not  be  allowed  to  obscure 
Sie  fact  that  pubUc  policy  has  always  re- 
flected elements  of  both  views,  and  the  debate 

St  any  gl'e'i  *^^°**  "^^  °°*  ""  °'"'"  ^"°^*' 
mental  premises  but  over  tactics. 

By  1925,  a  combination  of  government 
oressure  and  professional  default  had  mini- 
mized tbe  formerly  preeminent  role  of  the 
private  physician  In  the  treatment  of  drug 
dependence;  since  that  time.  It  has  been  as- 
sumed that  the  formulation  of  policy  In  this 
area  Is  a  matter  for  public,  rather  than  pri- 
vate institutions.  For  four  decades— between 
the  decline  of  public  clinics  and  ambulatory 
treatment  In  the  1920s,  and  their  reemer- 
gence  In  the  1970's— public  policy  aimed 
entirely  to  assert  formal  control  over  drug- 
dependent  persons  through  the  legal  process. 
If  such  control  was  through  criminal  prose- 
cution. It  was  Identified  with  the  "law  en- 
forcement" approach;  If  it  was  through  civil 
commitment.  It  was  associated  with  the 
"medical"  view. 

Today,  formal  control  remains  the  corner- 
stone of  public  policy  regarding  drug-depend- 
ent persons.  The  major  purpose  of  this  In- 
terim Report  Is  to  compile  and  summarize 
the  multitude  of  statutory  mechanisms  and 
procedures  for  securing  and  maintaining 
such  control.  At  the  same  time  the  Commis- 
sion has  also  noted  a  recent  renaissance  of 
Interest  In  voluntary  treatment.  Although 
the  number  of  drug  dependent  persons  par- 
ticipating In  voluntary  programs  remains 
relatively  small,  the  Commission  has  ob- 
served a  significant  change  In  legislative  at- 
titude toward  the  necessity  of  formal  legal 
control.  Thus,  another  purpose  of  this  docu- 
ment Is  to  summarize  these  new  statutory 
developments. 

Although  we  Intend  to  devote  considerable 
attention  to  the  merits  of  these  laws  and 
their  Implementation  In  our  final  Report 
In  March  1973.  the  Commission  takes  this 
opportunity  to  encourage  efforts  such  as 
that  of  the  National  Conference  of  Commis- 
sioners on  Uniform  State  Laws  to  reassess  the 
appropriate  role  of  the  legal  system  in  the 
treatment  of  drug-dependent  persons,  to 
frame  the  necessary  procedures  and  to  seek 
uniform  legislation  among'^he  states.  In 
order  to  assist  such  efforts,  the  Commission 
Is  publishing  this  descriptive  material  In  ad- 
vance of  our  final  Report  and  In  time  for 
consideration  by  new  legislative  sessions 
early  next  year. 

HISTORICAL   STTMMAKT 

With  the  demise  of  treatment  by  private 
physicians  and  of  ambulatory  maintenance 
services  during  the  1920's,  every  opiate- 
dependent  person  was  subject  to  prosecution 
and  punishment  for  possession  and  acquisi- 
tion— the  acts  Incident  to  consumption.  In 
fact,  "addiction"  Itself  was  made  a  crime  in 
many  states.  Legislators,  however,  were  not 
unaware  that  drug-dependent  persons  might 
be  In  need  of  treatment.  In  1929.  Congress 
passed  an  Act  establishing  two  "narcotics 
farms"  In  Lexington,  Kentucky,  and  Fort 
Wcath.  Texas,  for  the  treatment  of  drug- 
dependent  persons,  including  Federal  of- 
(enders.i  During  the  ensuing  three  decades. 
34  states,  analogizing  drug  addiction  to 
mental    Illness.'   gradually   authorized    civil 


detention  of  drug-dependent  persons*  under 
pre-existing  compulsory  commitment  laws 
for  the  mentally  HI  or  for  "Inebriates." » 

Half  of  these  states  also  made  involuntary 
treatment  an  adjunct  to  criminal  laws 
against  addiction.*  In  addition,  some  states 
updated  laws  authorizing  the  appointment  of 
legal  guardians  for  drug-dependent  persons 
In  order  to  permit  their  indeterminate  con- 
finement for  medical  care.^ 

Whatever  the  label  of  the  legal  process  and 
the  location  of  confinement,  control  for  most 
drug-dependent  persons  during  this  period 
(1925-1960)  meant  Isolation,  not  treatment. 
Civil  procedures  were  rarely  employed  and 
when  they  were,  treatment  was  a  promise, 
not  a  reality. 

In  1962,  the  Supreme  Court,  concluding 
that  drug  addiction  was  an  Ulness.  held  that 
a  State  could  not  make  the  status  of  addic- 
tion a  crime.*  In  dictum,  however,  the  court 
suggested  that  the  Constitution  would  not 
be  offended  by  civil  commitment  procedures 
for  purposes  of  treating  this  Illness.  The 
Court  thereby  Invited  a  new  layer  of  legis- 
lation to  be  superimposed  upon  the  old. 

The  old  "lunacy  and  Inebriety"  laws  had 
sometimes  classified  drug  "addicts"  with  the 
mentally  111:  and  the  new  laws  redefined 
mental  Ulness  to  Include  addiction  or  estab- 
lished separate  provisions  for  these  persons 
under  existing  mental  health  and  sobriety 
laws.  CharacterlstlcaUy.  the  laws  applied  only 
to  "narcotic  addicts,"  and  lUce  their  prede- 
cessors, permitted  compulsory  treatment 
through  either  Involuntary  civil  commitment 
or  emergency  detention  proceedings.  How- 
ever. In  an  Important  departure  from  the 
old  laws,  which  had  generally  required  a 
finding  of  "dangerousness"  to  sustain  a 
mental  Illness  commitment,  the  newest  clvU 
commitment  laws  required  only  a  finding  of 
addiction. 

The  laws  of  California  (1961)  and  New 
York  (1962  &  1966),  provided  the  models  for 
most  of  the  other  states'  laws  during  the 
1960's.  Their  emphasis  was  on  removal  from 
the  community  and  long-term  residential 
treatment.  Segregation  and  confinement  was 
at  once  a  treatment  method  and  an  objec-^ 
tlve,  a  point  refiected  In  the  preamble  Utr^ 
the  CallfomU  legislation  which  emphasizes 
that  persons  who  either  are  uncooperative 
or  faU  to  respond  to  treatment  may  be  de- 
tained anyway  "for  purpose  of  control." ' 

Another  significant  technique  of  control 
used  by  the  1980's  legUlatlon  was  diversion 
from  the  criminal  process.  Although  some  of 
the  older  addiction  statutes  permitted  di- 
version, the  courts  rarely  availed  themselves 
of  this  procedure.  Now.  however,  diversion 
has  become  a  fuU-fiedged  movement,  at  least 
In  the  criminal  codes  If  not  In  practice.  This 
trend  Is  part  of  a  much  broader  uneasiness 
with  the  criminal  sanction  as  a  means  of 
dealing  with  drug  users.  As  applied  to  drug- 
dependent  persons.  Its  popularity  refiects  dis- 
enchantment with  the  high  cost  and  low  suc- 
cess rate  of  long-term  residential  confine- 
ment, and  parallels  the  reappearance  of  am- 
bulatory modalities  and  current  emphasis  on 
community-based  treatment. 


Footnotes  at  end  of  article. 


•Until  the  late  1960's.  the  customary 
statutory  label  for  drug  dependence  was 
"addiction",  and  the  class  of  persons  covered 
by  treatment  provisions  was  the  "Narcotics 
Addict".  Recent  legislation,  refiectlng  a  con- 
sensus within  the  scientific  and  medical  com- 
munities, has  abandoned  the  notion  of  ad- 
diction and  Its  companion  term  "habitua- 
tion" and  substitutes  the  concepts  of  physi- 
cal and  psTchologlcal  dependence.  For  pur- 
poses of  clarity  In  this  Interhn  Report,  the 
Commission  will  employ  the  terms  drug  de- 
pendence and  drug-dependent  persons  even 
If  the  statute  under  discussion  used  other 
terms.  See,  e.g..  Sec.  202.360  Afo.  Sfat.  Ann. 
(1962.  repealed  1971) . 


The  underlying  theory  of  the  diversion  ap- 
proach Is  that  the  criminal  Justice  system 
Is  an  Ideal  mechanism  for  detection  of  drug- 
dependent  persons  and  for  "persuading" 
them  to  enter  and  participate  satlsfactorUy 
In  a  treatment  program.  The  technique  bor- 
rows the  persuasive  and  coercive  powers  of 
the  penal  laws  to  encourage  persons  charged 
with  or  convicted  of  drug  or  drug-related 
offenses  to  see  assistance.  The  typical  diver- 
sion statute  allows  the  prosecutor  or  court  to 
strike  a  bargain  with  the  defendant.  At  one 
stage  or  another  of  his  case.  It  provides  him 
with  the  option  to  seek  treatment  or  to  con- 
tinue with  the  criminal  proceedings.  In  some 
Instances  the  opportxinlty  to  exercise  this 
option  Is  given  prior  to  trial;  In  others  It  Is 
deferred  untU  after  conviction.  The  actual 
difference  In  outcome  between  a  treatment 
disposition  and  an  ordinary  sentence  de- 
pends on  the  nature  and  avaUabUlty  of 
treatment  faculties  In  the  Jurisdiction. 

ClvU  commitment  and  diversion  are  the 
alternative  procedures  for  providing  treat- 
ment within  a  framework  of  formal  control. 
However,  recent  legislation  In  some  states  has 
revived  the  Informal  approach  which  had 
lain  dormant  since  the  1920's — permitting 
drug-dependent  persons  to  enter  treatment 
on  a  voluntary  basis.  Typically,  such  statutes 
provide  a  mechanism  for  public  funding  of 
private  treatment  services  and  protect  the 
confidentiality  of  the  treatment  process. 

In  a  related  development,  some  states  have 
sought  to  deliver  emergency  treatment  serv- 
ices to  drug  dependent  persons  without  In- 
volving the  formal  legal  process.  Although 
police  officers  may  have  Inherent  authority  to 
transport  drug  users  in  extremis  to  medical 
faclUtles  in  lieu  of  arrest  or  arraignment, 
some  legislatures  have  formally  recognized 
such  discretion.' 

The  patterns  of  recent  stete  legislation 
have  been  encouraged  by  recent  Federal  en- 
actments. PubUc  law  91-613,  84  UJ3.  Stat 
1236  (1970)  required  community  mental 
health  centers  receiving  Federal  funds  to  ex- 
tend their  services  to  "persons  with  drug 
abuse  and  drug  dependence  problems"  In 
1972.  Pi.  92-255,  86  VS.  Stat  76,  further  con- 
ditioned Federal  grants  to  state  community 
mental  health  programs  on  the  actual  de- 
velopment of  treatment  facilities  designed  to 
provide  voluntary  and  emergency  care  to 
drug  abusers. 

SUMMARY    OF    CURRENT    LAWS 

This  compilation  of  treatment  legislation 
focuses  on  drug-dependent  persons,  mirror- 
ing the  class  of  persons  to  whom  application 
of  the  legislation  Is  generally  restricted.  For 
example,  although  prison  treatment  programs 
may  offer  care  to  all  users  In  need  of  medical 
assistance,  the  dependent  user  is  generally 
given  preference.  Likewise,  treatment  in  lieu 
of  prosecution  Is  normaUy  restricted  to  drug- 
dependent  persons.  Even  temporary  emer- 
gency treatment  may  not  necessarily  be  af- 
forded to  an  Incapacitated  user  who  Is  not 
also  drug  dependent.  It  should  be  noted,  how- 
ever, that  voluntary  outpatient  programs  are 
generally  available  to  all  drug  users  and  are 
limited  only  by  the  capacity  of  existing  facul- 
ties and  staff. 

Depending  on  the  statutory  scheme  in  the 
various  states,  particularly  the  eligibility  re- 
quirements, and  upon  the  scope  of  the  oper- 
ating treatment  program  In  a  given  Jurisdic- 
tion, a  drug-dependent  person  may  enter 
treatment  In  any  of  the  following  ways: 
Civil  routes 
Voluntary 

(1)  Voluntary  Informal  treatment  at  a 
private,  local,  or  state  or>erated  facility  on  a 
walk-In.  walk -out  basis. 

(2)  Voluntary  formal  commitment  for 
treatment  which  may  involve  a  hearing  and 
consent  to  an  enlistment  period  of  at  least 
one  month  and  frequently  much  longer. 
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Involuntary 

(1)  Involuntary  commitment  for  treat- 
ment. Initiated  by  a  third  person  and  gener- 
ally Involving  pre-hearlng  detention  and  re- 
Eultlng  In  protracted  and  sometimes  Indeter- 
minate confinement. 

(2)  Treatment  as  an  adjunct  to  Incompe- 
tency, guardianship  or  conservatorship  pro- 
ceedings. 

Emergency 

Emergency  apprehension  not  constituting 

an  arrest  and  transportation  to  treatment  by 

either  a  public  official  or  a  private  individual. 

Criminal  routes 

Preconviction 

(1 )  Pre-arrest  Informal  police  diversion  for 
purposes  of  detoxification  or  withdrawal. 

(2)  Post-arrest  diversion  to  detoxification. 

(3)  Treatment  as  a  condition  of  pre-trial 
release, 

(4)  Emergency  treatment  while  awaiting 
trial  to  remove  incompetency  to  stand  trial 
or  as  a  humane  measure. 

(5)  Treatment  in  lieu  of  prosecution. 

Poet  Conviction 
( 1 )   Treatment  as  a  condition  of 
(a)  the  deferred  entrance  of  an  adjudica- 
tion of  guilt  or  conditional  discharge  • 
I  b )  a  suspended  sentence 
(c)  probation 

I  2 )  Commitment  for  treatment  In  lieu  of 
other  sentence. 

(3)  Treatment  while  serving  a  sentence 
within  a  correctional  facility. 

(4)  Treatment  as  a  sentence  for  persons 
driving  under  the  influence,  charged  with 
narcotics  vagrancy  or  other  breaches  of  the 
peace. 

(5)  Treatment  as  a  condition  of  parole. 

(6)  Treatment  following  administrative 
transfer  from  a  penal  Institution  for  reasons 
of  addiction. 

Treatment  for  drug-dependent  persons  is 
authorized  by  the  laws  of  48  states.  Only 
Kansas  and  Wyoming  have  no  treatment  leg- 
islation whatsoever.  At  this  wiitin"  12  states 
permit  entry  into  treatment  in  all  four  basic 
ways:  voluntary,  involuntary,  emergency  and 
criminal.*  However,  nine  ">  states  provide  only 
one  method  of  entry:  four  have  only  volun- 
tary provisions;"  two  have  only  involuntary 
commitment  provisions;-  and  three  offer 
treatment  only  to  those  persons  detected 
through  the  criminal  Justice  system." 

Involuntary.  Thirty-four  states  permit  the 
compulsory  treatment  of  drug-dependent 
persons  outside  the  criminal  Justice  system," 
and  the  procedures  governing  conunltment 
and  treatment  vary  significantly  from  state 
to  state.  This  variation  is  not  surprising  in 
light  of  the  ambiguity  of  constitutional  doc- 
trine regarding  the  non-criminal  Involuntary 
entry  process.  It  should  be  noted,  however, 
that  an  emerging  constitutional  Jurispru- 
dence regarding  commitment  of  the  mentally 
lU  will  have  a  direct  bearing  on  judicial 
appraisal  of  commitment  of  drug-dependent 
persons. 

Criminal.  Within  the  criminal  process  of 
38  states,  treatment  Is  expressly  made  avail- 
able to  some  proportion  of  drug-dependent 
persons  who  are  arrested  for  criminal  of- 
fenses." An  additional  nine  states  authorize 
conditional  discharge  of  p>o6sesslon  offenders 
upon  terms  and  conditions  which  are  not 
specified  by  statute  but  which  may  In  fact 
Include  treatment."'  Altogether  30  states  have 
conditional  discharge  provisions;  but  In  11 
of  these  states,  release  Is  specifically  condi- 
tioned upon  acceptance  of  treatment.'"  and 
In  ten.  additional  paths  to  treatment  are 
available  '-^ 

Aside  from  conditional  discharges,  which 
are  generally  limited  to  first  offense  posses- 
sors, the  most  common  procedure  Is  to  offer 


'Conditional  discharges  may  also  be  award- 
ed after  a  plea  of  guilty. 

Footnotes  at  end  of  article. 


treatment  to  convicted  drug-dejjendent  per- 
sons In  lieu  of  a  regular  penal  sentence.  In  a 
few  states,  persons  charged  with  drug  viola- 
tions may  be  allowed  to  elect  treatment  In- 
stead of  being  prosecuted  for  the  offense 
with  which  they  had  been  charged."  These 
diversion  procedures  are  generally  available 
only  to  drug-dependent  persons  charged  with 
or  convicted  of  drug  offenses  however  a  few 
states  extend  them  as  well  to  persons  who 
have  committed  "drug-related"  offenses  or 
other  specified   types   of   non-drug  crimes." 

Voluntary.  Forty-one  states  appear  to  offer 
drug-dependent  persons  some  form  of  state- 
approved  or  state-operated  voluntary  treat- 
ment services."  All  but  six  of  these  states 
have  enacted  specific  statutory  procedures 
regarding  admission  and  treatment,  although 
the  specified  admission  and  control  proce- 
dures in  nine  of  these  states  are  the  same  as 
those  for  Involuntary  commitment  except 
that  the  patient  applies  In  his  own  behalf." 
The  six  states  without  statutory  procedures 
regiilate  the  voluntary  services  by  agency 
promulgation:  in  some  of  these  states  the 
program  Is  operated  by  the  same  state  agency 
that  Issues  the  regulations,  and  In  the  others 
the  state  agency  administers  a  program  op- 
erated by  licensed  private  entitles.^' 

Emergency.  Sixteen  states  permit  appre- 
hension of  drug-dependent  persons  for  pur- 
poses of  emergency  treatment  by  either  pri- 
vate Individuals  or  law  enforcement  per- 
sonnel.-' 

DESCRIPTION    OF    THE    COMMISSION'S 
COMPILATION 

General  scope 

The  attached  cc«npllatlon  is  composed  of 
ten  charts  describing  legislation  in  the  50 
states  and  five  territories  pertaining  to  treat- 
ment and  rehabilitation  of  drug-dependent 
persons.  Although  the  Commission  has 
drawn  its  information  from  a  wide  range  of 
legi^ative  provisions,  it  has  not  Included  the 
treatment  components  of  competency,  con- 
servatorship and  guardianship  laws  or  of 
motor  vehicle,  disorderly  conduct,  public 
intoxication  and   branch-of-the-peace  laws. 

It  should  be  emphasized  that  this  com- 
pilation only  describes  a  statutory  frame- 
worlt;  it  reflects  only  what  appears  In  legis- 
lature codes,  not  what  may  be  occurring — 
or  not  occurring — In  hospital  wards  or  in  the 
streets.  For  example,  treatment  may  be  avail- 
able In  those  states  without  any  specific 
legislation  through  private  organizations 
op>eratlng  on  a  voluntary  admission  basis.* 
States  may  have  non-statutory  programs 
which  are  operated  with  state  approval  at  the 
local  level;  -■•  and  the  statutory  programs  of 
many  states  with  large  urban  populations 
are  generally  supplemented  by  private  or 
community  programs  functioning  under  their 
own  regulations.'' 

The  Commission  notes  that  the  availability 
of  legal  mechanisms  for  compelling  or  per- 
suading drug-dependent  persons  to  receive 
treatment  does  not  necessarily  mesin  that 
such  procedures  are  actually  invoked.  For 
example,  the  decision  makers  of  the  criminal 
Jvistlce  system  In  some  Jurisdictions  may 
choose  systematically  not  to  divert  offenders 
outside  that  system  even  If  diversion  Is  au- 
thorized by  statute  and  treatment  services 
are  available.  Further,  the  Involuntary  civil 
commitment  procedures  are  rarely  used  since 
formal  detection  of  drug  use  and  dependence 
almost  always  occurs  within  a  criminal  Jus- 
tice framework. 

Content  of  individual  charts 
Chart  I — Criminal  Entry:  Overview 
This  chart  details  the  various  stages  of  the 
criminal  Justice  system  during  which  a  drug- 
dependent  defendant  may  enter  and  receive 
treatment.  The  first  three  columns  refer  to 
treatment  offered  as  an  alternative  to  com- 
pleting the  criminal  process.  The  last  five 
columns  refer  to  treatment  received  in  addi- 
tion or  or  simultaneous  with  the  ordinary 
processing  of  a  criminal  case. 


"Treatment  In  lieu  of  prosecution"  refen 
to  the  following:  (1)  situations  in  which  tbe 
defendant  elects  to  abandon  the  criminal 
proceedings  and  a  civil  commitment  proceed- 
ing is  substituted,  and  (2)  situations  where  a 
defendant  Is  referred  to  treatment  and  prose- 
cution is  only  resumed  If  he  falls  to  respond 
or  he  commits  a  secgnd  drug  violation. 

"Conditional  discharge"  refers  to  provisions 
which  enable  discharged  drug  offenders  (DD) 
to  avoid  adjudications  of  guilt  In  return  for 
satisfactory  fulfillment  of  the  conditions  ol 
their  release.  Such  discharges  are  frequently 
explicitly  conditioned  on  the  acceptance  of 
treatment;  if  the  statute  i>ermlts  such  dis- 
charges upon  unspecified  terms  and  condi- 
tions, an  asterisk  ( • )  follows  the  symbol  m 
the  appropriate  column.  Although  condition- 
al discharges  are  really  the  formalization  of 
prosecutorial  discretion  at  the  plea  bar- 
gaining stage,  they  may  be  granted  after  a 
Judicial  determination  of  guilt  as  well  as 
after  a  plea  of  guilty. 

"Treatment  while  awaiting  trial"  refers  to 
the  situation  In  which  a  defendant  with  drug 
problems  Is  treated  automatically  prior  to 
trial  with  no  Impact  on  the  charges  against 
him;  It  also  covers  situations  in  which  the 
defendant  Is  automatically  remanded  after 
such  treatment  to  the  court  which  then  bas 
discretion  either  to  terminate  or  to  resume 
the  criminal  proceedings. 

Chart  II — Civil  Entry:  Overview 

This  chart  indicates  which  states  have  leg- 
islative provisions  specifically  concerning 
drug-dependent  persons  permitting  or  au- 
thorizing: 

( 1 )  Voluntary  treatment  (in  which  the  per- 
son desiring  treatment  applies  In  his  own 
behalf); 

(2)  Involuntary  treatment  (in  which  long- 
term  treatment  Is  secured  by  an  interested 
third  party) ;  and 

(3)  Emergency  treatment  (in  which  treat- 
ment is  secured  by  a  third  party  and  is  Im- 
mediate and  summary) . 

Where  no  speclflc  provision  for  drug  de- 
pendent persons  exists,  the  chart  reflects 
whether  the  state  has  a  mental  illness  statute 
enabling  the  confinement  and  treatment  of 
the  mentally  111. 

An  asterisk  (•)  indicates  those  state 
statutes  which  establish  treatment  programa 
but  do  not  specify  admissions  or  release  pro- 
cedures. 

Chart  III — Criminal  Entry:  Specific 

Provl8lO(D8 

This  chart  compares  sp>eclfic  provisions  re- 
garding the  treatment  and  rehabilitation  of 
persons  charged  with  or  convicted  of  crim- 
inal offenses.  The  "eligibility"  column  indi- 
cates whether  all  drug-dependent  defendants 
or  only  drug  law  offenders  qualify  for  treat- 
ment. The  "voluntariness"  column  indicates 
whether  the  court  or  the  defendant  is  the 
final  arbiter  as  to  whether  treatment  will 
be  received.  The  "Substituted  Proceedings" 
column  refers  to  whether  a  formal  proceed- 
ing must  be  held  after  termination  of  the 
criminal  process  In  order  to  divert  the  defend- 
ant to  treatment.  The  "Does  Diversion  to 
Treatment  Constitute  Dismissal  of  Criminal 
Charges"  column  refers  to  whether  the  crim- 
inal charge  Is  dismissed  if  the  defendant 
successfully  completes  his  treatment,  con- 
tinues treatment,  or  does  not  successfully 
complete  treatment. 

Chart  IV — Involuntary  Commitment 
Provisions 

This  chart  compares  sjieclflc  procedures  for 
comjjelllng  the  treatment  of  drug-dependent 
persons  In  an  involuntary,  "civil"  proceed- 
ing. 

The  following  abbreviations  have  been  used 
to  Indicate  the  legal  grounds  for  Involuntary 
commitment.  (ITie  same  abbreviations  are 
employed  in  Chart  V  to  describe  criteria  for 
admission  to  voluntary  treatment  programs.) 

Medical-MI  refers  to  a  purely  medical  find- 
ing  of  mental   illness.  Very   few   states  use 
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™«ntal  illness  alone  as  a  basis  for  Involuntary 
fitment,  without  an  additional  finding 
T^neerousness-  or  some  other  aggravating 
ercum/tance.  Oklahoma  Is  one  exception." 
MeAical-Ml  {includes  Ad  or  DDP)  refers  to 
th.Tse  Drovlsloiis  which  classify  drug  depend- 
ing or  addiction  as  a  form  of  mental  lU- 
T^^  For  example,  Ohio  defines  a  mentally 
m  oerson  as  "an  Individual  having  an  Illness 
which  substantially  Impairs  the  capacity  of 
the  oerson  to  use  self-control.  Judgment,  and 
diKretlon  in  the  conduct  of  his  affairs  and 
social  relations,  and  Includes  .  .  .  cases  In 
which  such  lessening  of  capacity  or  control  Is 
caused  by  such  addiction  to  alcohol  or  by 
such  use  of  a  drug  of  abuse  that  the  In- 
dividual is  in  danger  of  becoming  a  drug- 
deceudcnt  person  so  as  to  make  It  necessary 
for  such  person  to  be  under  treatment,  care. 
supervising  gi'ldance  or  control." 

Medical-[Ad  or  DDP]  ^  refers  to  a  purely 
medical  finding  or  addiction  or  drug  depend- 

"'^Medical-Ad  4-  Public  Safety  and/or  Loss 
ol  Control  refers  to  those  provisions  which 
KO  beyond  a  purely  medical  definition  of 
"addiction"  or  "dependence"  and  describes 
the  cl:iss  of  persons  in  terms  of  general  public 
harm  For  example,  for  purposes  of  compul- 
sory treatment,  a  narcotic  addict  has  been 
defined  as:  "any  person  who  without  bona 
ide  medical  need  thereof  habitually  uses 
any  habit-forming  narcotic  drug  as  defined 
in  a  elve.i  act  so  as  to  endanger  the  public 
morafs.  health,  safety  or  welfare,  or  who  Is 
so  far  addicted  as  to  have  lost  the  power  of 
se'.f -control.^' 

DDP  refers  to  "drug-dependent  person. 
Criminal  statutes  which  provide  a  treatment 
option  often  refer  to  "drug  dependence" 
rather  than  "addiction"  in  conformity  with 
recent  federal  law.  For  example.  Pennsylvania 
describes  a  drug-dependent  person  as;  "A 
person  who  Is  using  a  drug,  controlled  sub- 
stance or  alcohol  and  who  is  In  a  state  of 
psvchlc  or  physical  dependence,  or  both,  aris- 
ing from  administration  of  that  drug,  con- 
trolled substance  or  alcohol  on  a  continuing 
basis.  Such  dependency  is  characterized  by 
behavioral  and  other  responses  which  in- 
clude a  strong  compulsion  to  take  the  drug, 
controlled  substance  or  alcohol  on  a  con- 
tinuing basis  m  order  to  experience  Its 
psychic  effects  or  to  avoid  the  discomfort  of 
Its'  absence.  This  definition  shall  include 
those  persons  commonly  known  as  "drug  ad- 
dicts'." - 

Incapacity,  refers  to  the  inability  to  make 
rwponslble  decisions  especially  In  regard  to 
the  need  for  treatment." 

Dangerousness  refers  to  provisions  tying 
control  to  the  likelihood  that  a  person  will 
cause  injury  to  himself  or  to  others  regard- 
less of  cause." 

Medical- (MI  or  Ad] -t- Dangerousness  re- 
fers to  those  provisions  which  require  a  find- 
ing that  a  proposed  patient,  because  of  ad- 
diction or  a  mental  health  deficiency,  is 
Ukely  to  Injure  himself  or  others  If  he  Is 
allowed  to  remain  at  liberty  ."^^ 

Where  none  of  these  standards  la  In  elTect 
the  chart  spells  out  the  standard  actually 
used. 

The  "Nature  of  Commitment  Proceeding" 
cdunm  in  this  chart  contains  five  sections. 
The  first  Indicates  whether  the  proceeding 
Is  a  Judicial  one.  The  remaining  four  sec- 
tions describe  the  procedural  safeguards  pro- 
vided: whether  a  proposed  patient  has  a 
right  to  a  Jury:  whether  he  has  a  right  to 
oounael,  Including  paid  counsel  if  he  Is  an 
Indigent;  whether  he  has  a  right  to  present 
and  cross  examine  witnesses  (and  In  some 
cases  subpoena  witnesses) ;  and  whether  the 
patient  himself  and/or  his  representative 
(e.g.,  relative)  have  a  right  to  notice  of  the 
pending  commitment  proceeding. 

CHiart  V — Voluntary  Treatment :   Entry 

provisions 
This  chart  summarizes  the  voluntary  treat- 
ment procedtires  found  In  the  60  states  and 

CXIX 60 — Part  1 


five  Jurisdictions.  It  also  Indicates  which 
states  have  delineated  their  voluntary  pro- 
cedures by  statute  and  which  states  have 
delegated  rulemaking  authority  to  a  desig- 
nated state  agency. 
Chart  VI — Voluntary  Treatment:   Release 

Provisions 
Chart  VI  compares  the  release  provisions 
of  statutes  authorizing  treatment  facilities  to 
accept  voluntary  patients. 

Chart  VII— Emergency  Care  Provisions 
Chart  VII  surveys  the  situations  in  which 
private  individuals  or  law  enforcement  of- 
ficials have  the  authority  under  clvU  law  to 
apprehend  and  detain  drug  users  without 
formal  Judicial  process. 

Similar  emergency  provisions  are  some- 
times also  found  in  the  penal  laws  of  the 
states.  Criminal  detoxification  provisions  may 
allow  police  officers  to  secxire  Immediate  care 
for  drug  offenders.  Where  police  diversion 
constitutes  either  a  "stop"  or  an  "arrest"  it 
has  been  included  in  the  criminal  charts 
(Charts  I  and  HI).  Where  police  diversion 
has  no  criminal  function  It  has  been  classed 
among  the  emergency  care  provisions. 
Chart  VIII — Treatment  Facilities  Made 

Available  by  Statute 
Chart  Vin  describes  the  types  of  treatment 
faculties  available  to  drug-dependent  persons 
who  are  either  committed  under  clvU  law 
or  diverted  under  criminal  law.  The  chart- 
also  Indicates  the  extent  to  which  persons 
who  have  been  referred  to  treatment  may  be 
detained  In  a  correctional  facility. 
Chart  IX— Agencies  Established  by  Statute 
to  License,  Regulate,  Evaluate  cr  Dissemi- 
nate Information  on  Drug  Treatment  Pro- 
grams And  'Or  Facilities 
Chart  IX  lists  the  state  agency  which  has 
the  principal  statutory  responslbUity  for  the 
state  drug  rehabilitation  program.  This  chart 
does  not  Include  agencies  set  up  by  Execu- 
tive Order,   nor  does  it  necessarUy  include 
the  state  drug  abuse  program  coordinator, 
unless  the  coordinator  operates  his  state's 
rehabilitation  program. 

Chart  X— Table  of  Citations 
Chart  X  cites  for  each  state  the  sections 
of  the  state  law  in  which  the  voluntary.  In- 
voluntary, emergency  and  criminal  provisions 
are  found.  Citations  to  Acts  or  to  State  Ses- 
sion Laws  In  the  Individual  charts  have 
been  converted  to  citations  to  the  appropri- 
ate codes  or  state  legislative  reference  wher- 
ever possible. 

FOOTNOTiS 

■  45  Stat.  1085,  as  amended  21  TTSC  Sees. 
221,  222,  223-237. 

aLlndman,  F.  and  Mclntlre,  D.  The  Men- 
tally Disabled  and  the  Law  (1961),  note  23, 
82-86.  See  e.g.,  Washington  quarantine  law  of 
1959  based  on  1935  law.  Ch.  69  Wash.  Rev. 
Code  (1971). 

'See  e.g.,  18.1131  Mich.  Stat.  Ann.  (1970) 
enacted  1964  based  on  1930  law. 

♦See  e.g.,  18-1131  Mich.  Stat.  Ann.  (1971 
Rev);  476-655  Ore.  Rev.  Stat.  (1969). 

5  For  example  Sec.  36-1  N.C.  Gen.  Stat. 
(1964)  provided  that:  "Any  person  who  ha- 
bitually, whether  continuously  or  period- 
ically. Indulges  In  the  use  of  Intoxicating 
liquors,  narcotics,  or  drugs  to  such  an  extent 
as  to  stuplfy  his  mind  and  to  render  him 
incompetent  to  transact  ordinary  business 
vrtth  safety  to  his  estate,  or  who  renders 
himself  by  reason  of  the  use  of  Intoxicating 
liquors,  narcotics,  or  drugs,  dangerous  to 
person  or  property,  or  who  by  frequent  use 
of  liquor,  narcotics  or  drugs,  renders  himself 
cruel  and  Intolerable  to  his  famUy.  or  falls 
from  such  cause  to  provide  his  family  with 
the  reasonable  necessities  of  life,  shall  be 
deemed  an  Inebriate:  Provided,  the  habit  of 
so  indulging  In  such  use  Is  at  the  time  of 
Inquisition  of  at  least  one  year's  standing." 
Following  a  Jury  trial  the  ward  could  be  re- 
ferred for  an  Indeterminate  period  of  treat- 


ment.  See   also,   Sec.   435   Miss.  Code   Ann. 

(1956). 
'Robinson    v.    California,    370    VS.    660 

(1962). 

■  Sec  3100  et  seq.  Welfare  and  Institutions. 
Deering-s  Ca.  Code  (1969);  see  also  Wash- 
ington. 

•11  Sec.  615  Del.  Code  Ann.  (1971  Supp.). 
•  Arkansas.  California,  Connecticut.  Geor- 
gia, HawaU,  Minnesota,  Missouri,  North  Da- 
kota, Ohio,  Oregon,  Pennsylvania,  and  Ver- 
mont. 

"Alabama,  Alaska,  Colorado.  Idaho.  Ken- 
tucky, Nevada,  New  Mexico,  South  Dakota, 
and  Utah. 

11  Alabama.  New  Mexico.  Idaho,  and  Utah. 
u  Nevada  and  South  Dakota. 
1'  Alaslyi.  Colorado  and  Kentucky. 
"Arkansas.  California.  Connecticut.  Geor- 
gia, Hawaii,  Illinois,  Indiana,  Iowa,  Louisi- 
ana. Maine.  MarylafJd.  Michigan.  Minnesota, 
Mississippi,  Missouri,  Montana,  Nebraska,  Ne- 
vada, New  York,  North  Carolina,  North  Da- 
koU.    Ohio.    Oregon.    Pennsylvania,    Rhode 
Island,  South  Carolina,  South  Dakota,  Ten- 
nessee. Texas,  Vermont,  Virginia,  Washington, 
West  Virginia,  and  Wisconsin. 

15  Alaska,  Arkansas,  Arizona,  CallfornU, 
Colorado,  Connecticut,  Delaware,  Florida, 
Georgia,  Hawaii,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Maryland,  Massachusetts.  Michigan, 
Minnesota,  Mississippi,  Missouri.  Montana. 
Nebraska.  New  Hampshire,  New  Jersey.  New 
York,  North  Carolina,  Ohio.  Oklahoma.  Ore- 
gon, Pennsylvania,  Rhode  Island,  South  Caro- 
lina. Tennessee.  Texas,  Vermont.  Virginia. 
Washington,  and  Wisconsin. 

"Idaho,  Louisiana.  Nevada.  New  Mexico. 
North  Dakota,  South  Dakota,  Utah,  West  Vir- 
ginia, and  Wyoming. 

•■Arkansas.  Colorado.  Georgia,  Illinois, 
Kentucky,  Maryland.  Massachusetts.  Mis- 
souri. New  Jersey,  Oklahoma,  and  South 
Carolina. 

i»  Delaware,  Hawaii,  Iowa,  Mississippi. 
Michigan,  Minnesota.  North  Carolina.  Penn- 
sylvania. Virginia,  and  Wisconsin. 

i»  Colorado,  Connecticut.  IlllnolB,  Indiana. 
Iowa,  Massachxisetts,  New  Hampshire.  New 
Jersey.  New  York,  and  Pennsylvania. 

••"  California.  Connecticut,  Georgia.  Illinois. 
Indiana,  Maryland.  Massachusetts,  Minne- 
sota, New  Hampshire.  New  York.  Ohio.  Penn- 
sylvania, and  Rhode  Island. 
"  «i  Alabama.  Arkansas,  Arizona.  California, 
Colorado,  Connecticut.  Florida,  Georgia.  Ha- 
waii. Idaho.  Illinois.  Indiana.  Iowa.  Louisi- 
ana. Maine.  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  Nebraska, 
New  Hampshire,  New  Jersey.  New  Mexico, 
New  York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania.  Rhode  Is- 
land, South  Carolina,  Tennessee.  Texas.  Utah, 
Vermont.  Virginia.  Washington.  West  Vir- 
ginia, and  Wisconsin. 

a  Arkansas.  California.  Georgia.  Hawaii. 
Illinois.  Maryland,  New  York.  Rhode  Island, 
and  Tennessee. 

:»  Alaska,  Arizona,  Colorado.  Kentucky,  New 
Hampshire,  Oklahoma.  Of  these.  Arizona  has 
authorized  the  establishment  of  state  pro- 
grams for  voluntary  care  of  DDPs,  admin- 
istered at  the  local  level,  but  has  not  as  yet 
determined  statutory  admission  procedures 
New  Mexico  also  has  a  voluntary  program, 
but  It  operates  pursuant  to  regulation  rather 
than  statute. 

"Arkansas.  California,  Connecticut.  Dela- 
ware, Georgia.  Hawaii,  Maine,  Massachusette, 
Minnesota.  Missouri.  North  Dakota.  Ohio. 
Oregon,  Pennsylvania.  Utah,  and  West 
Virginia. 

=  Se€    e.g.,   Arizona.   CODAC    (Community 
Organization  for  Drug  Abuse  Control) ,  New 
Mexico. 
"Kansas. 

-  See  e.g.,  California.  Synanon.  County 
Short-Doyle  programs. 

■'43A3  Okla.  Stat.  Ann.  (1971  Supp.):  see 
also,  e.g..  Mentally  111  Individual.  An  Indi- 
vidual haying  a  psychiatrist  or  other  dU- 
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which  subetantlslly  Impairs  hla  mental 
health.  T.  XLVn,  Ch.  3,  Sec.  40200  Guam 
Govt.  Co4e. 

"Sec.  5122  Ohio  Rev.  Code  Ann.  (1971). 

""See,  eg,  "A  person  who  Is  addicted  to 
the  \ise  of  narcotics  or  by  reason  of  the  re- 
peated use  of  narcotics  Is  In  Imminent  dan- 
ger of  becoming  addicted  thereto."  Sees. 
3100-3111,  California  Welfare  and  Institu- 
tions Code  (1969). 

"  See  e.g.,  Ch.  4,  Mental  Health  Recodifica- 
tion Act  433,  Sec.  2,  Arkansas  Laws  (1971). 

Additional  language  adds  little  to  the  mere 
medical  addiction  standard.  Public  Safety,  or 
words  to  the  effect  that  certain  acts  must  be 
harmful  to  the  public  health,  welfare  and 
morals  of  the  community  to  be  susceptible 
to  state  regulation  la  a  basic  police  power 
provision.  It  does  not  set  forth  any  Issues  In 
addition  to  addiction  to  be  resolved  at  trial. 
In  deciding  to  require  treatment  of  addicts, 
the  state  has  already  decided  that  addiction 
Is  contrary  to  the  public  welfare.  Likewise, 
Losi  of  Control,  meaning  loes  of  control  In 
reference  to  addiction  does  little  to  contract 
the  notion  of  addiction.  Addiction  by  Its 
terms  is  a  loes  of  control.  In  most  cases  this 
standard  therefore  is  offered  only  as  a  defi- 
nition of  addiction. 

"  Pennsylvania,  HB  4S850  Sec.  3  ( 1972 ) . 

"See  e.g..  Proposed  patient  who  "lacks  siif- 
ficlent  understanding  or  capacity  to  make 
responsible  decisions  with  respect  to  his  need 
for  care  and  treatment"  or  "refuses  to  seek 
care  or  treatment."  Sec.  59-2902.  Kan.  Stat. 
Ann.  (1964). 

"  "Any  person  who,  by  reason  of  the  com- 
mission of  overt  acts,  is  believed  to  be  sud- 
denly violent  and  dangerous  to  himself  or 
others  may  be  detained.  .  .  ."  Sec.  122-59 
NO.  Gen.  Stat.  (1971  Supp.). 

••36-501  AHz.  Rev.  Stat.  (1956  &  1971 
Supp.) . 

Glossaoy  of  Abbreviations 

A — Administrative  Procedure. 

Ad— Addict. 

A.O. — Attorney  General. 

Ch-»Chapter. 

D — Defendant . 

DDD — Drug  Dependent  Defendant. 

DDP — Drug  Dependent  Person. 

Dept. — Department. 

IP — Inpatient. 

J— Judicial. 

MI — Mental  Illness. 

NA.— Not  Applicable. 

NLT — Not  less  than. 

NMT — Not  more  than. 

OP — Outpatient. 

P— Patient. 

PP — PropoMd  Patient. 

RESOLUTION  TO  MAKE  COMMIT- 
TEE ASSIGNMENTS  TO  THE  SE- 
LECT COMMITTEE  ON  SMALL 
BUSINESS 


Mr.  GRIFFIN.  Mr.  President.  I  send 
to  the  desk  a  resolution  and  8isk  for  Its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

S.  Rks.  17 

Resolved,  that  the  following  Senators 
have  membership  on  the  Select  Committee 
on  Small  Business  for  the  93d  Congress: 

Senator  Jacob  Javlts. 

Senator  Peter  Domlnlck, 

Senator  Robert  Dole. 

Senator  Edward  J.  Oumey. 

Senator  J.  Glenn  Beall.  Jr.. 

Senator  James  L.  Buckely. 

Senator  William  L.  Scott. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  GRIFFIN.  Mr.  President,  for  the 
purpose  of  the  Record,  let  me  explain 
that  when  the  distinguished  Republican 
leader  was  here  a  few  moments  ago,  I 
am  sure  he  was  under  the  impression 
that  that  resolution  was  adopted  along 
with  the  other  resolution  appointing 
Republican  members  to  standing  com- 
mittees, but  it  was  not  adopted.  So  this 
is  merely  carrying  out  what  was  his 
intention. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution.  [Putting  the  question.] 

The  resolution  was  agreed  to. 


ORDER  OF  RECOGNITION  OF  SENA- 
TOR McCLELLAN  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
the  conclusion  of  Senate  business  today, 
the  distinguished  Senator  from  Arkan- 
sas (Mr.  McClellan)  be  recognized  for 
not  to  exceed  45  minutes,  during  which 
time  he  and  Senator  Hruska  and  Sena- 
tor Ervin  will  participate  in  a  colloquy; 
and  that  at  the  conclusion  of  such  pe- 
riod there  be  a  resumption  of  routine 
morning  business  for  not  to  exceed  15 
minutes,  with  statements  therein  limited 
to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


IMPOUNDMENT  AND  SPENDING 

Mr.  HUMPHREY.  Mr.  President,  in  a 
recent  letter  to  me.  Office  of  Manage- 
ment and  Budget  Director  Caspar  Wein- 
berger has  denied  that  by  impounding 
funds  the  administration  is  planning  to 
ignore  the  intent  of  Congress  as  ex- 
pressed in  appropriations  acts. 

Mr.  Weint>erger  apparently  believes 
that  the  Humphrey  amendment  on  im- 
poundment— passed  in  October  of  1972 — 
Implicitly  gives  the  executive  branch  au- 
thority to  impound  money.  Nothing 
could  be  further  from  the  truth.  And, 
nothing  is  further  from  the  legislative 
intent  and  history  of  the  amendment. 

The  Humphrey  amendment  is  an  in- 
formational amendment.  For  example, 
when  the  amendment  was  first  in- 
troduced on  September  29, 1971. 1  stated: 

This  legislation  is  not  primarily  directed 
to  the  issue  of  whether  or  not  the  Presi- 
dent has  the  constitutional  right  to  Im- 
pound funds. 

Instead,  the  impoundment  amend- 
ment directed  itself  toward  a  secondary 
issue — "whether  the  President  should  be 
permitted  not  to  spaid  funds  appropri- 
ated by  the  Congress  without  the  full 
and  timely  disclosure  to  the  Congress 
and  the  public." 

While  my  opposition  to  impoimdment 
is  clearly  on  record,  neither  of  these 
statements  makes  a  judgment  on  the 
propriety  of  impoundment.  Certainly, 
neither  gives  any  basis  for  the  executive 
branch's  assumption  that  the  withhold- 
ing of  congressional  appropriated  funds 
is  legitimate.  The  thrust  is  clearly  infor- 
mational— the  public's  right  to  know  of  a 
practice  by  the  executive  branch.  No 
finding  of  fact  or  of  law  was  made  as  the 


legality  of  Impoundment  in  the  legisla- 
tive history  of  my  amendment. 

Again,  on  November  13,  1971,  I  stated 
my  conviction  that  what  Congress  was 
asking  in  this  amendment — without  a 
finding  of  fact  as  to  the  legality  of  the 
practice — was  merely  the  right  to  be  in- 
formed of  impoundment — to  correct  the 
serious  imbalamce  of  information  be- 
tween the  executive  and  legislative 
branches. 

Moreover,  contrary  to  OMB's  ridicu- 
lous assertions,  I  offered  the  opinion  that 
"as  to  impoimdecL  fimds,  I  think  that 
from  a  budgetary  point  of  view,  the  ap- 
propriated funds  ought  to  be  spent  for 
the  purposes  for  which  they  are  appro- 
priated. It  was  the  direction  of  Congress 
that  that  be  done."  Furthermore,  I  stated 
that  administration  refusal  to  offer  sup- 
port for  the  information  impoundment 
amendment  seemed  to  be  because  "the 
President  is  able  to  impound  billions  of 
dollars  in  a  semisecret  fashion  away  from 
the  eyes  of  Congress  and  the  public. ' 

On  September  7,  1972,  I  noted  further 
that  "appropriated  funds  are  now  im- 
pounded in  a  semisecret  fashion  away 
from  the  eyes  of  the  Congress  and  the 
American  public.  Few  Members  of  Con- 
gress are  aware  that  these  impound- 
ments are  being  carried  out  and  the  pub- 
lic has  a  right  to  know  that  its  tax  reve- 
nues are  not  being  spent."  On  that  date, 
I  once  more  offered  the  impoundment 
amendment  with  the  stated  legislative 
history — again  without  finding  of  fact  or 
law  as  to  the  constitutionality  of  the  im- 
poundment— that  the  amendment  would 
"redress  a  serious  imbalance  between  the 
two  branches  by  making  it  more  difficult 
for  a  President  to  impoxmd  funds  or  in 
fact  to  impose  a  typ)e  of  line-item  veto 
on  congressional  appropriations." 

Finally,  on  October  13,  during  debate 
on  the  spending  ceiling,  and  on  the 
same  day  that  my  "impoundment  amend- 
ment" was  adopted  by  the  Senate.  I  said 
that^ 

Already  Presidents — not  only  this  Presi- 
dent, but  others — have  exercised  the  poim 
of  Impounded  funds  appropriated  by  Con- 
gress. I  do  not  think  It  is  Constitutional.  I 
have  protested  it  and  will  continue  to  pro- 
test the  imp>oundment  of  duly  appropriated 
funds  by  the  Congress  of  the  United  States. 

THE    "RESEHVING"    OF    AFFBOPBIATED    FTTNDS 

Mr.  President,  there  is  a  second  part 
of  Mr.  Weinberger's  letter  I  consider  both 
innacurate  and  of  dubious  merit — the 
notion  that  the  administration  is  not 
violating  the  will  and  Intent  of  Congress 
by  selectively  reserving  funds.  The  fact 
Is,  Mr.  President,  that  there  is  little  basis 
in  law  or  legislative  history  of  law,  for 
the  present  impoundment  practice. 
Neither  the  Anti -Deficiency  Acts  of  1905 
and  1906  or  the  1950  Omnibus  Appropria- 
tion Act — in  either  legislative  language 
or  history — provides  the  authority  for 
the  impoundment  practices  of  the  Nixon 
administration. 

The  Nixon  administration  has  not  im- 
pounded funds  to  effect  savings,  as  those 
acts  delineate  savings.  Impoundments 
are  being  made  deliberately  to  thwart  the 
authorization  and  appropriations  priori- 
ties set  by  Congress  in  law. 

I  also  do  not  find  much  accuracy  in 
the  often  voiced  administration  claim 
that  they  have  the  right  to  impound 
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because  the  effects  savings  clause  of 
the  1950  appropriations  act  also  con- 
tains language  that  might  be  broadly  in- 
terpreted to  include  infiationary  pres- 
sures as  a  reason  for  executive  funding 
reservations.  As  I  said  at  the  time  of  the 
debate  on  the  spending  ceiling,  there 
are  many  ways  to  reduce  Infiation,  and 
Oovemment  spending  is  just  one  of  these 
ways.  The  other  methods  are  not  the 
priorities  of  the  present  administration. 

INFLATION 

Mr.  Weinberger  attempts  to  justify  by 
restating  the  President's  dubious  com- 
mitment to  "protect  all  the  people  from 
renewed  inflation."  I  find  this  statement 
incredible.  And,  I  find  that  Mr.  Wein- 
berger and  the  other  administration  eco- 
nomic experts  simply  do  not  know  their 
statistics. 

Prom  1964  to  1968,  the  wholesale  price 
Index  rose  8.2  percent.  In  approximately 
4  years  of  the  Nixon  administration,  this 
index  has  risen  about  17.3  percent,  or 
more  than  double  that  of  the  Johnson 
administration.  Wholesale  industrial 
commodities  prices  rose  7.7  percent  in 
the  Democratic  administration  from  1964 
to  1968.  During  the  Nixon  administration 
industrial  commodity  prices  have  risen 
15.8  percent — again,  more  than  double. 

Under  price  controls,  the  figures  are 
even  more  startling.  In  the  period  since 
phase  n  started  in  mid-November  1971, 
wholesale  prices  of  all  commodities  have 
risen  about  5.7  percent  and  industrial 
commodities  have  increased  approxi- 
mately 4  percent.  In  the  last  full  year  of 
the  Democratic  administration,  all 
wholesale  prices  rose  3.2  percent  with 
industrial  commodities  increasing  2.8 
percent. 

The  fact  is  that  the  Nixon  economic 
record  has  already  cost  this  coimtry 
about  $175  billion  in  lost  production,  mil- 
lions of  man-years  of  forced  imemploy- 
ment,  and  some  $50  billion  of  shrinkage 
in  expected  Federal,  State,  and  local 
revenues. 

PTTBUC    OPINION    AND    SPENDING 

Finally,  on  the  entire  question  of  Im- 
poundments, spending,  and  Federal  tax- 
ing policy,  the  perception  and  beliefs  of 
the  American  people  seem  to  refiect  a 
mixed  approach — neither  giving  the 
President  the  carte  blanche  backing  he 
seeks  to  cut  spending  or  mandating  ex- 
cessive increases.  On  the  specific  question 
of  whether  or  not  Americans  want  to  in- 
crease spending  in  various  Federal  Gov- 
ernment expenditure  areas,  the  people 
expressed  a  preference  for  increased 
spending  to  curb  air  and  water  pollution. 
Federal  aid  to  education,  and  help  for 
the  poor.  These  areas  are  essentially  the 
areas  in  which  the  Nixon  administration 
has  Impounded  the  greatest  number  of 
funds  and  promised  the  severest  budget 
cuts. 

Furthermore,  the  Harris  poll — from 
which  these  figures  are  taken — indicates 
that  the  public  opposes  Increased  spend- 
ing to  help  State  and  local  govern- 
ments, to  Improve  highways,  for  research 
and  development  for  defense,  for  subsi- 
dies for  farmers,  and  for  people  on  wel- 
fare. 

On  the  other  hand,  when  the  broad 
evaluative  question  Is  asked  about  spend- 
ing cuts  versus  increased  social  spending. 


according  to  a  recent  Gallup  poll,  the 
public  supports  spending  cuts  by  a  fig- 
ure of  59  to  39  percent. 

The  only  conclusion  that  can  logically 
be  drawn  from  these  seemingly  conflict- 
ing polls  is  that  neither  the  President 
nor  the  Congress  has  the  backing  of  the 
people  for  one  unilateral  course  of 
action. 

In  my  judgment,  the  public  oplnlcai 
polls  indicate  that  the  American  public 
wants  its  elected  officials  to  work  out 
spending  and  taxing  problems  on  a  part- 
nership, not  a  conflictual  basis. 

Mr.  President,  I  request  unanimous 
consent  that  a  copy  of  my  letter  to  the 
Director  of  the  Office  of  Management 
and  Budget,  a  letter  from  the  Director 
of  the  Office  of  Management  and 
Budget  to  me,  the  Harris  survey  of  Jan- 
uary 8,  1973,  and  the  Gallup  poll  of  Jan- 
uary 7,  1973,  be  printed  In  the  Record. 
These  polls  show  that  the  efforts  the 
President  is  making  do  not  have  com- 
plete public  support,  and  I  hope  Members 
of  Congress  will  take  cognizance  of  these 
expressions  of  public  opinion. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the.RECORD, 
as  follows: 

OCTOEEK  20,  1972. 
The  President, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  I  am  concerned  to 
learn  through  Secretary  of  Treasury  George 
P.  Shultz's  report  to  the  press  of  your  plans 
to  ignore  the  Intent  of  Congress  and  selec- 
tively impound  Congresslonally  appropriated 
funds. 

By  its  votes  of  the  past  week  on  the  spend- 
ing ceiling,  the  Congress  indicated  its  firm 
resolve  to  preserve  its  prerogatives  and  au- 
thority over  Federal  spending  and  deny 
the  Executive  Branch  an  unconstiutional 
item  veto  over  appropriations.  If  you  proceed 
as  Secretary  Shultz  indicates,  your  actions 
will  l>e  a  direct  violation  of  the  will  of  the 
Congress  and  Constitutional  intent.  Let  me 
also  suggest  that  major  impoundments  Im- 
peril chances  for  economic  recovery  and  fur- 
ther risk  increasing  an  already  unacceptable 
level  of  unemployment  In  this  nation. 

Your  advisors  seem  to  believe  that  one  of 
the  effects  of  the  Congressional  Impound- 
ment amendment  to  the  debt  ceiling  bill  Is 
to  legitimize  the  unconstitutional  practice 
of  Impoundment.  Nothing  could  be  further 
from  the  truth. 

A  careful  examination  of  the  amendment's 
legislative  history  and  my  remarks  on  the 
Senate  floor,  as  well  as  those  of  the  Senate  s 
leading  Constitutional  expert.  Senator  Sam 
J.  Ervin,  leaves  little  doubt  as  to  the  amend- 
ment's intent.  And  its  reporting  provisions, 
which  require  the  President  to  supply  the 
Congress  with  the  amount  of  impoundment, 
the  date  of  Impoundment,  the  expected 
length  of  Impoundment,  the  reasons  for  the 
Impoundment  action,  the  affected  govern- 
ment departments,  as  well  sa  the  economic 
Impact  of  the  Impoundment,  in  no  way 
Imply  a  grant  of  authority  or  a  delegation 
of  power  to  Impound.  To  the  contrary,  the 
Congress  passed  this  amendment  in  order 
to  discourage  Presidential  impoundment  of 
funds  and  to  require  Executive  account- 
abUlty. 

I  recognize  that  past  Presidents  have  Im- 
pounded funds.  This,  however,  does  not  add 
to  the  legality  of  such  action.  Presidential 
impoundments  are  but  a  continuing  exten- 
sion of  Executive  encroachment  upon  the 
Constitutional  authority  of  the  Congress  in 
matters  of  appropriation.  Your  proposed  ex- 
pansion of  Impoundment  threatens  the 
Constitutionally  mandated  relationship  be- 


tween the  Execultve  and  LegUlatlve  branches 
of  government. 

Even  though  Congress  has  adjourned.  I 
can  assure  you  that  Presidential  impound- 
ments In  such  vltaUy  needed  areas  as  h'alth 
care.  Job  training,  public  assistance  and  child 
feeding  programs  will  not  go  unnoticed  by 
the  public,  nor  by  a  newly  reconvened  93rd 
Congress. 

I  respectfully  urge  you  to  accept  the  wUl 
of  Congress  and  to   comply   with   both   the 
spirit  and  letter  of  the  Constitution. 
Respectfully  yours, 

Hubert  H.  Humphrey. 

Office  of  Management  and  Budget, 
Washington.  DC.  November  30, 1972 
Hon.  Hubert  Humphrkt, 
US.  Senate, 
Washington,  DC. 

Dear  Senator  Humphrey:  ThU  Is  in  fur- 
ther response  to  your  letter  of  October  20, 
1972,  to  the  President  about  the  effect  of  re- 
cent legislative  developments  on  the  author- 
ity to  apportion  and  reserve  funds.  You  ex- 
press concern  that  the  President  plans  "to 
Ignore  the  Intent  of  Congress"  by  selectively 
Impounding  funds.  Let  me  assure  you  that 
the  President  has  no  Intention  of  ignoring 
the  will  of  Congress.  On  the  contrary,  he  has 
every  Intention  of  carrying  out  the  intent 
of  Congress  as  It  appears  from  Its  enactments 
and  the  debates  concerning  them.  In  particu- 
lar, he  hopes  to  hold  Government  spending 
to  the  $250  billion  range  In  FY  1973.  In  ac- 
cordance with  bills  passed  by  both  Houses 
and  consistent  with  the  enacted  debt  limit 
biU,  and  this  Office  wUl  be  reporting  on  all 
"Impoundments,"  including  those  which  have 
been  made  to  achieve  this  goal,  as  required 
by  the  stmendment  to  the  bill  which  you 
sponsored. 

As  with  aU  actions  of  the  Congress,  my 
staff  and  I  have  carefully  studied  the  bills 
and  decisions  of  the  last  months  of  the  92nd 
Congress.  In  doing  so,  I  find  a  nvimber  of 
points  that  are  at  variance  with  the  opin- 
ions expressed  In  your  letter.  For  example, 
you  state  that  the  Congress  passed  the 
amendment  requiring  the  reporting  of  im- 
poundments "In  order  to  discourage  thd 
Presidential  Impoundment  of  funds."  Yet  in 
Introducing  this  requirement  as  an  amend- 
ment to  the  General  Revenue  Sharing  bill, 
you  indicated  that  Congress  simply  needed  a 
routine  submission  of  Information.  You  re- 
ferred to  It  as  "a  little  old  report.  That  is 
all.  Just  a  little  report."  Fxirthermore.  you 
specifically  stated  that  you  were  not  chal- 
lenging the  President's  authority  as  he 
chooses  to  exercise  It: 

"It  does  not  try  to  compel  the  President 
and  it  does  not  try  to  take  over  his  preroga- 
tive as  he  sees  it." 

We  believed  that  the  legislative  require- 
ment for  such  continuing  reports  was  un- 
necessary and  undesirable,  particularly  be- 
cause we  had  developed  and  transmitted  to 
the  Congress  detailed  listings  of  budgetary 
reserves  three  times  during  the  latter  part 
of  the  fiscal  year  1972.  We  provided  more 
Information  on  this  subject  more  frequently 
than  had  ever  been  provided  by  any  other 
Administration.  Nonetheless.  It  Is  our  in- 
tention, of  course,  to  coop>erate  with  the 
Congress  as  the  new  law  requires,  even  as 
we  did  when  there  was  no  legal  requirement. 
Your  letter  also  charges  that  the  Admin- 
istration is  planning  to  Ignore  and  violate 
the  wUl  and  Intent  of  Congress  by  selective- 
ly reserving  funds.  There  were  many  Indi- 
vidual opinions  about  reserving  or  "im- 
pounding" funds  expressed  by  Members  of 
Congress  during  the  recent  debates  They 
both  supported  and  challenged  the  manner 
m  which  the  various  Chief  Executives  have 
executed  their  responsibilities.  However,  the 
Congress  as  a  whole  did  not  express  its  will 
clearly  on  either  side  of  this  argument. 

On  the  other  hand.  In  Its  consideration  of 
the  debt  limit  bUl,  the  Congress  did  clearly 
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sxpress  Its  will  and  Intent  when  both  Houses 
ipproved  a  spending  limitation  for  fiscal 
1973  of  $350  billion.  We  recognize  that  the 
houses  differed  on  the  mechanism  for  achlev- 
ng  the  $250  billion  spending  level,  but  the 
leed  for  holding  spending  to  that  amoimt 
ints  recognized  by  a  majority  of  each  House, 
fou.  yourself,  seemed  to  recognize  this 
>olnt  when  you  said  on  October  16.  1972: 

"I  feel  that  the  amendment  (the  Jordan 
imendment]  did  two  things  the  Congress 
«rould  want  to  do:  No.  1,  establish  a  spend- 
ng  celling.  People  are  worried  about  gov- 
■rnment  spending." 

As   you   noted   In   your  remark,   both   the 
i^ongress  and  the  people  desire  spending  for 
iscal  year  1973  to  be  held  below  the  total 
hat  would  flow  from  all  the  Individual  acts 
naklng  funds  available  for  obligation  and 
sxpendlture.  In  fact,  the  debt  limit  of  $465 
)llllon  through  June  30.  1973.  was  proposed 
ind  enacted  because  It  was  consistent  with 
(250  billion  of  outlays  in  1973.  On  the  basis 
)f  present  law,  therefore,  the   Qovemment 
8  not  authorized  to  borrow  the  funds  need- 
id  this  fiscal  year  to  fulfill  the  spending  re- 
lulrements    under    all    enacted    approprla- 
lons. 
The  President  Intends  to  use  the  tools  he 
:  las,  consistent  with  his  constitutional  and 
legislated  responsibilities,  to  keep  within  the 
legal    limitation    on    the    public    debt.    Your 
ijnendment  anticipates  that  you  will  receive 
1  eports   of   his   withholding   actions    In    this 
I  onnectlon.  and  you  will. 

Both  In  your  letter  and  In  your  comments 
on  the  floor  of  the  Senate,  you  expressed 
I  oncern  over  the  amounts  to  be  spent  In  cer- 
laln  "vitally  needed  areas."  Yet  the  amount 
I  pent  Is  not  a  measure  of  the  effectiveness 
( if  a  program,  or  the  achievement  of  a  de- 
:  Ired  result.  Further,  no  program  can  be  Jus- 
*  Ifted  on  the  basis  of  its  benefit  to  a  partlcu- 
Iw  State,  group,  or  Individual  If  It  must  be 
liald  for  by  Inflation.  When  excessive  Gov- 
<  rnment  spending  causes  Inflation,  no  Gov- 
(  rnment  program,  no  matter  how  worthy.  Is 
spared  from  Its  effects.  Grants,  cash  transfer 
Iiayments.  and  payments  for  direct  services 
'  ;-Ul  all  buy  less  and  provide  less. 

The  President  stated  last  January  and 
(gain  In  July  that  a  spending  limitation  was 
needed  to  control  inflation.  Both  of  these 
itatements  occurred  well  before  the  'polltl- 
<al  season"  for  which  you  charged  on  the 
floor  of  the  Senate  he  had  waited.  The  Pres- 
1  ient's  commitment  to  protect  all  the  people 
irom  renewed  inflation  Is  firm  ar.d  well 
1  nown.  In  fulfilling  this  commitment  he 
vU!  be  discharging  the  will  of  the  majority 
c  f  the  Congress  as  well  as  the  majority  of 
ihe  people. 
Sincerely, 

C.\SPAR  W.  Weinberger. 

Director. 

The  Harris  StjRVET:   More  Domestic 

Spending  Is  Backed 

(By  Louis  Harris) 

Despite  President  Nixon's  pledge  to  put  a 
1  d  on  government  spending  during  his  sec- 
cnd  term,  majorities  of  Americans  believe 
fjderal  outlays  should  be  further  Increased 
fjr  programs  to  curb  air  and  water  pollu- 
tion, aid  education  and  help  the  poor.  Voters 
fivor  spending  cutbacks,  at  the  same  time. 
c  n  such  things  as  highway  construction,  farm 
■s  Libsldtes  and  welfare  payments. 

The  public  Is  becoming  Increasingly  selec- 
t  ve  about  Its  spending  priorities  In  light  of 
tie  conviction  shared  by  74  per  cent  In  the 
ration  that  federal  spending  is  the  single 
g  reatest  cause  of  continuing  Inflation.  While 
t  be  public  might  want  federal  spending  held 
li  check  generally,  however,  broad,  popular 
c  }nstltuencles  remain  In  support  of  specific 
p  rograms  slated  to  come  before  the  93d  Con- 
gress. 

Mr.  Nlzon  himself  has  indicated  that  a 
niajor    source    of    his    problem    in    keeping 


spending  in  check  has  been  a  lack  of  coopera- 
tion from  Congress,  which,  of  course,  will 
once  again  be  under  Democratic  control  for 
the  next  two  years.  For  its  part,  the  Con- 
gress has  criticized  the  President  and  the 
Executive  Branch  for  encroaching  on  Its  fis- 
cal prerogatives.  In  the  contest  between  the 
President  smd  Congress  over  the  former's 
veto  and  embargo  of  expenditures  to  control 
water  pollution,  the  public  backs  Congress, 
48  to  37  per  cent. 

A  majority  opposes  any  Increase  In  federal 
spending  for  research  and  development  of  the 
nation's  defense  system  by  55  to  34  per  cent. 

The  public  expressed  the  view  that  Con- 
gress was  right  last  fall  when  It  overrode  a 
veto  of  the  water  pollution  control  bill  by 
President  Nixon  and  that  Mr.  Nixon  was 
wrong  In  holding  up  part  of  those  appropria- 
tions. 

Emerging  loud  and  clear  from  results  of 
this  survey  Is  that  while  the  public  might 
want  federal  spending  held  In  line  generally, 
the  heart  of  the  problem  Is  not  so  much 
spending  as  such  but  rather  the  priority  of 
values  governing  where  spending  Is  to  be 
trimmed  or  Increased. 

Between  Dec.  17  and  21,  a  nationwide  cross 
section  of  1,501  households  was  asked: 

If  you  had  to  choose,  would  you  rather  see 
increased  spending  (read  list)  or  no  fur- 
ther mcrease  In  this  area  by  the  federal 
government? 

|ln  percenlj 


Increase 
spending 


Oppose 
increase 


Not 
sure 


To  curb  air  and  water 
pollution 

On  Federal  aid  to 
education..     .   

On  helping  ttie  poor  .. 

To  help  Slate  and 
local  governments. . 

To  improve  highways. 

For  research  and 
development  for 
defense 

For  subsidies  tor 
farmers 

For  people  on  welfare. 


66 

66 
62 

«1 
37 


34 

22 
22 


27 

27 
31 

SI 

50 


55 

69 
69 


These  results  are  highly  revealing,  for  they 
indicate  that  the  public  draws  a  line  be- 
tween some  of  the  sacred  cows  of  congres- 
sional appropriations  committees  of  the 
past — such  as  highways,  defense  and  agri- 
culture— and  programs  oriented  toward  the 
quality  of  the  environment  or  social  Im- 
provements. 


The  Harris  Survey:  Mors  Domestic  Spend- 
ing Is  Backed 
I  (By  Louis  Harris) 

Despite  President  Nixon's  pledge  to  put  a 
lid  on  government  spending  during  his  sec- 
ond term,  majorities  of  Americans  believe 
federal  outlays  should  be  further  Increased 
for  programs  to  curb  air  and  water  pollution, 
aid  education  and  help  the  poor.  Voters 
favor  spending  cutbacks,  at  the  same  time, 
on  such  things  as  highway  construction, 
farm  sufcs'dles  and  welfare  payments. 

The  public  Is  becoming  Increasingly  selec- 
tive about  Its  spending  priorities  In  light  of 
the  conviction  shared  by  74  per  cent  in  the 
nation  that  federal  spending  Is  the  single 
greatest  cause  of  continuing  Inflation.  While 
the  public  might  want  federal  spending  held 
In  check  generally,  however,  broad,  popular 
constituencies  remain  In  support  of  specific 
programs  slated  to  come  before  the  93d  Con- 
gress, 

Mr.  Nixon  himself  has  Indicated  that  a 
major  source  of  his  problem  In  keeping 
spending  In  check  has  been  a  lack  of  coop- 
eration from  Congress,  which,  of  course,  will 
once  again  be  under  Democratic  control  for 
the  next  two  years.  For  Its  part,  the  Con- 
gress has  criticized  the  President  and  the 
Executive  Branch  for  encroachment  on  Its 
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fiscal  prerogatives.  In  the  contest  between 
the  President  and  Congress  over  the  former'! 
veto  and  embargo  of  expenditures  to  control 
water  pollution,  the  public  backs  Congress. 
48  to  37  per  cent. 

A  majority  opposes  any  Increase  in  fedenl 
spending  for  research  and  development  of 
the  nation's  defense  system  by  55  to  34  per 
cent. 

The  public  expressed  the  view  ihat  Con- 
gress was  right  last  fall  when  It  overrode 
a  veto  of  the  water  pollution  control  bill  by 
President  Nixon  and  that  Mr.  Nixon  was 
wrong  m  holding  up  part  of  those  approprla- 
.  tlons. 

Emerging  loud  and  clear  from  restUts  of 
this  survey  Is  that  while  the  public  might 
want  federal  spending  held  in  line  generally, 
the  heart  of  the  problem  Is  not  so  much 
spending  as  such  but  rather  the  priority  of 
values  governing  where  spending  Is  to  be 
trimmed  or  Increased. 

Between  Dec.  17  and  31,  a  nationwide  cross 
section  of  1,601  households  was  asked: 

If  you  had  to  choose,  would  you  rather 
see  Increased  spending  (READ  LIST)  or  no 
further  Increase  In  this  area  by  the  federal 
government? 

II n  percenti 


Increase 
spending 


Oppose 
increase 


Not 

sure 


To  curb  3ir  and 

water  pollution 

On  Federal  aid  to 

education.. 

On  helping  the  poor... 
To  help  State  and 

local  governments  .. 
To  improve  highways.. 
For  research  and 

development  for 

defense 

For  subsidies  for 

farmers 

For  people  on  welfare. 


66 

66 
62 

41 

37 


34 

22 
22 


27 

27 
31 

51 
50 


55 

69 
69 


These  results  are  highly  revealing,  for  they 
Indicate  that  the  public  draws  a  line  between 
some  of  the  sacred  cows  of  congressional  ap- 
propriations committees  of  the  past — such  as 
highways,  defense  and  agriculture — and  pro- 
grams oriented  toward  the  quality  of  the  en- 
vironment or  social  Improvements. 

The  Gallttf  Poll:    Majoritt  Backs 
President   on   Spending   Cxrrs 

(By  George  Gallup) 

Princeton,  N.J. — Except  for  the  Issue  of 
Vietnam,  President  Nixon  faces  his  biggest 
battle  with  the  Democratically  controlled  93d 
Congress  over  the  Issue  of  federal  spending 
on  the  domestic  front. 

A  majority  of  U.S.  citizens,  however,  side 
with  President  Nixon,  at  least  at  this  early 
stage  of  the  debate  on  spending.  They  vote 
54  to  39  per  cent  In  favor  of  holding  down 
spending  and  taxes  rather  than  Increasing 
funds  for  social  programs  for  lower  Income 
groups,  the  elderly,  schools  and  the  like. 

Last  July  I»resldent  Nixon  asked  for  au- 
thority to  trim  federal  spending  to  meet  a 
$250  IJUllon  ceUlng  on  fiscal  1973  spending. 
Without  such  power,  Mr.  Nixon  warned  that 
Congress  would  be  to  blame  for  a  1973  tax 
increase. 

President  Nixon's  request  was  defeated  In 
1972  on  the  grounds  that  It  would  give  away 
Congress'  constitutional  power  of  the  purse 
and  permit  an  Item  veto. 

One  of  the  most  significant  findings  from 
the  current  survey  Is  that  President  Ntxon  re- 
ceives substantial  support  on  holding  down 
federal  spending  and  taxes  from  so-called 
"middle  America,"  a  major  segment  of  so- 
ciety comprising  persons  In  middle-Income 
brackets  who  supported  Mr.  Nixon  solidly 
In  the  election  Nov.  7. 

A  total  of  1,445  adults,  18  and  older, 
were  Interviewed  In  person  In  the  survey 
conducted   In  more   than  300  scientifically 
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gelected  localities  across  the  nation  during 
ae  period  Dec.  8-U  The  following  question 
_ia  asked  of  each  person  In  the  survey. 

During  the  coming  months.  President 
Nixon  says  he  will  try  to  hold  down  govern- 
ment spending  and  taxes.  Many  congressmen, 
on  the  other  hand,  say  Congress  should  pass 
social  programs  that  would  give  more  money 
to  the  poor,  the  aged  and  to  schools  and  the 
Uie,  Which  position  do  you  agree  with 
more—holding  down  spending  and  taxes  or 
spending  more  money  for  social  programs? 

|ln  percent) 


Holding 

down  More 

spending  money 

and  taxes  programs       Undecided 


National 

Income: 

J15,C00and  over... 

JIO.OOO  to  $9,999... 

J7,000  to  $9.999.... 

$5,000  to  $6,999.... 

$5,000  to  $4,999.-.. 

Under  $3,000 

Manual  labor 

Professions  and  busi- 
ness  

Clerical  and  sales 

Fanners 

19  tP  29  years 

30  to  49  years 

50  and  older 

College  background... 

High  school 

Grade  school 


54 

58 
59 
55 
49 
49 
44 
54 

56 
47 
68 
48 
58 
55 
53 
56 
49 


39 

7 

39 

3 

35 

6 

34 

U 

41 

10 

41 

10 

49 

7 

39 

7 

36 

8 

47 

6 

24 

8 

47 

5 

36 

6 

35 

10 

43 

4 

36 

8 

41 

in 

ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR RANDOLPH  ON  TUESDAY, 
JANUARY  16,  1973.  AND  FOR  RE- 
SUMPTION OF  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Tues- 
day next  at  the  close  of  Senate  business, 
and  prior  to  adjournment  of  the  Senate, 
the  distinguished  Senator  from  West 
Virginia  (Mr.  Randolph)  be  recognized 
for  not  to  exceed  1  hour,  at  the  conclu- 
sion of  which  there  be  a  resumption  of 
morning  business  for  a  period  of  not  to 
exceed  15  minutes,  with  statements 
limited  therein  to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


SENATE  PROCEDURES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Wednesday  morning  of  this  week — 
January  10,  1973— .he  majority  and 
minority  whips  hosted  a  breakfast  for 
new  Senators,  as  they  did  for  new  Sen- 
ators at  the  beginning  of  the  92d  Con- 
gress in  1971. 

At  this  week's  breakfast,  Senator 
Griffin  and  I  attempted  to  famiharize 
our  new  Members  with  some  of  the  pro- 
cedures, practices,  regulations,  and  rules 
governing  the  everyday  business  of  the 
Senate. 

The  procedures  to  which  we  alluded  are 
not  new,  but  were  followed  throughout 
the  92d  Congress,  and  all  Senators  were 
most  cooperative  in  their  implementa- 
tion. A  memorandum  has  been  prepared 
with  reference  to  the  items  discussed  at 
the  breakfast,  and,  in  view  of  the  fact 
that  it  serves  as  a  restatement  of  the 
regulations  and  practices  followed  during 
the  92d  Congress,  the  distinguished  as- 
sistant Republican  leader  and  I  believe 


it  may  be  well  for  the  staffs  of  all  Sen- 
ators to  have  an  opportunity  to  review  it. 

Frequently,  I  have  found  that  a  staff 
member  .who  is  responsible  for  keeping 
his  Senator  informed  with  respect  to  the 
date  and  time  scheduled  for  a  floor 
speech,  and  so  forth,  is  not  himself  prop- 
erly familiar  with  the  procedures  that 
are  being  followed.  As  a  consequence,  the 
date  and  time  scheduled  for  a  floor 
when  time  under  the  order,  which  has 
been  entered  on  his  behalf,  begins  run- 
ning. There  are  other  instances  in  which 
a  Senator's  staff  member  will  call  to  ask 
that  his  Senator  be  scheduled  for  a 
speech,  for  example,  at  1  o'clock  or  2 
o'clock  in  the  afternoon — which  is  ordi- 
narily not  practicable,  as  a  reading  of  the 
memorandum  will  show — or  that  his 
Senator  wishes  to  make  a  20-  or  30-min- 
ute  speech  prior  to  morning  business — 
the  maximum  limit  being  15  minutes— 
also,  requests  have  frequently  been  re- 
ceived from  staff  members  following  ad- 
jourrmaent  of  the  Senate  at  the  close  of 
the  day,  requesting  that  their  Senators 
be  scheduled  for  a  15-minute  speech  the 
next  morning — such  orders  have  to  be 
entered  while  the  Senate  is  in  session  and 
prior  to  the  date  of  execution. 

Therefore,  with  the  concurrence  of  my 
distinguished  colleague  and  friend,  the 
assistant  RepubUcan  leader  (Mr.  Grif- 
fin ) ,  I  ask  unanimous  consent  that  the 
memorandum  to  which  I  have  alluded  be 
inserted  in  the  Record  at  this  point. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Items    Discussed    at    Breakfast    Hosted    by 

Majoritt   and   Minorttt   Whips  for   New 

Senators,  January   10,  1973 

SENATE  speeches 

1.  During  the  first  three  hours  after  the 
unfinished  business  or  pending  business  has 
first  been  laid  before  the  Senate  on  any 
calendar  day  (except  by  unanimous  consent 
to  the  contrary  or  on  motion  without  debate) 
all  debate  shall  be  germane  to  the  specific 
question  then  pending.  Unless  there  is  a 
unanimous  consent  agreement  to  the  con- 
trary, any  Senator  who  obtains  the  Floor 
d  tiring  such  debate  may  speak  at  length 
and  without  limit  as  to  time.  After  the 
aforementioned  three  hours  have  expired, 
anySenator  may  speak  at  length,  without 
llSn?r  and  his  speech  need  not  be  germane. 
although  the  leadership  hopes  the  Senators 
will  confine  their  remarks  to  the  pending 
matter  before  the  Senate  until  It  Is  disposed 
of  or  until  the  close  of  business  on  that  day. 

2.  Senators  who  wish  to  speak  on  any 
subject  matter  desired,  and  without  respect 
to  germaneness,  have  the  following  addi- 
tional three  options: 

(a)  At  the  very  beginning  of  a  day,  and 
prior  to  morning  business  or  other  business, 
15-mlnute  speeches  (also  5-  and  10-mlnute 
speeches)  are  given  If  previously  ordered. 
A  Senator  may  secure  such  an  order  to  speak 
on  any  matter  for  up  to — but  not  to  exceed — 
15  minutes,  and  it  Is  recommended  that  such 
Senator  or  his  staff  contact  his  respective 
party  Whip  (or  Whip's  office)  to  surange 
this.  Such  an  order  must  be  gotten  on  a  day 
of  Senate  session  prior  to  the  date  on  which 
the  order  Is  to  be  executed.  In  other  words, 
the  order  cannot  be  gotten  on  the  day  of 
Intended  use;  It  cannot  be  gotten  on  a  day 
when  the  Senate  Is  not  In  session;  and  It 
cannot  be  secured  after  the  Senate  has  act- 
Journed.  The  vacation  of  such  orders  once 
gotten,  should  be  avoided  If  possible.  It  Is 


also  Important  that  a  Senator  be  on  the 
Senate  Floor  promptly  when  the  time  for 
recognition  under  the  order  occurs;  other- 
wise, the  leadership  will  ask  for  a  quorum, 
and  the  time  consumed  by  the  quorum  will 
come  out  of  the  time  ordered  for  the  Sena- 
tor. Moreover,  a  Senator  must  be  on  the 
Floor  to  personally  control  his  time  In  the 
event  he  wishes  to  yield  part  of  that  time 
to  another  Senator  who  may  wish  to  engage 
him  In  a  colloquy.  NOTE:  At  the  expiration 
of  the  time  under  the  order.  Senators  are 
urged  not  to  ask  for  an  extension  of  the 
time,  as  such  a  request  wUl  Invariably  be 
objected  to. 

(b)  Colloquies.  If  two  or  more  Senators 
wish  to  engage  In  a  colloquy  early  In  the  day, 
which  will  require  more  than  15  minutes, 
both  Senators  (or  three  or  four  Senators — 
hopefully,  no  more  than  that)  should  submit 
a  request  for  up  to  15  minutes  to  be  under 
the  personal  control  of  each,  during  which 
15  minutes  the  Individual  Senator  controlling 
such  time  may  yield  to  another  Senator.  Such 
colloquy  will  occxir — as  do  other  special  15- 
mlnute  orders — prior  to  morning  business  or 
other  business. 

(c)  Three-minute  speeches.  Generally, 
there  will  be  a  period  for  the  transaction  of 
routine  morning  business  dally.  This  period 
for  the  Introduction  of  bills,  resolutions, 
petitions,  etc..  will  ensue  Immediately  upon 
the  conclusion  of  any  15-mlnute  orders  (as 
aforementioned).  Usually,  the  period  for 
routine  morning  business  takes  from  15  to  30 
mmutes,  during  which  time  any  Senator 
can,  without  advance  notice,  take  the  Floor 
simply  by  getting  recognition  from  the  Chair 
(which  Is  done  by  addressing  the  Chair: 
"Mr.  President")  and  may  proceed  to  speak 
for  three  minutes  on  any  subject.  Any 
unanimous  consent  to  extend  the  time  be- 
yond three  minutes  will  be  objected  to;  how- 
ever, upon  the  expiration  of  a  Senator's  three 
minutes,  any  other  Senator,  If  recognized  by 
the  Chair,  may  yield  his  three  minutes  to 
the  Senator  speaking.  (At  the  close  of  a 
Senator's  three  minutes,  any  remaining  por- 
tion of  his  speech  will  be  Included  In  the 
Record  as  though  It  had  been  read.) 

(d)  Speeches  and  colloquies  of  unlimit- 
ed duration  may  be  conducted  on  any  subject 
at  the  end  of  the  day  when  the  Senate  has 
completed  Its  business  for  ihe  day  and 
prior  to  adjournment.  Senators  who  wish 
to  make  such  speeches  need  not  secure  an 
order  In  advance,  but  It  would  be  helpful 
to  the  leadership  on  both  sides  of  the  aisle 
to  be  Informed  during  the  day  that  such 
speeches  or  colloquies  are  going  to  occur.  As 
Indicated  above,  such  a  speech  may  be  of 
any  length,  whether  for  five  minutes,  an 
hour,  or  more. 

Note:  The  foregoing  practices  are  not 
new.  but  were  followed  throughout  the  92d 
Congress  and  contributed  to  orderly  pro- 
cedure. All  Senators  were  most  cooperative 
in  their  Implementation. 

3.  Extraneous  matter  Is  Inserted  In  the 
Record  by  unanimous  consent. 

4.  Tlie  rules  require  that  a  Senator  al- 
ways address  another  Senator  In  the  third 
person,  to  avoid  ascerblty  In  debate — never 
addressing  a  colleague  In  the  second  per- 
son. Moreover,  a  Senator's  question  or  re- 
marks toward  another  Senator  should  be 
directed  through  the  Chair:  for  example, 
"Mr.  President,  will  the  distinguished  Sena- 
tor from  Nevada  yield?"  or  "Mr.  President. 
In  response  to  the  able  Senator  from  Nevada. 

5.  A  Senator,  while  occupying  the  FlcKjr, 
should  remain  standing  Additionally,  If  a 
point  of  order  Is  made,  a  Senator  wishing 
to  retain  the  Floor  may  yield  to  another 
Senator  only  for  a  o.uestlon. 

6.  Senators  are  urged  to  use  their  micro- 
phones when  speaking,  so  as  to  enable  their 
colleagues,  visitors  In  the  galleries,  and  mem- 
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bers  of  the  press  to  clearly  hear  and  un- 
derstand   what    Is    being    said. 

PROGRAM 

1.  Whip  Notices  from  the  offices  of  the 
Majority  Whips  are  Issued  to  members  of 
their  respective  parties  as  often  as  Is  nec- 
essary to  keep  members  Informed  as  much 
as  possible  with  respect  to  what  the  pro- 
gram U  for  the  next  day  or  as  far  in  swlvance 
as  can  be  predicted;  also,  to  Inform  mem- 
bers If  and  when  roUcall  votes  are  expected 
to   occur  and   on   what  questions. 

2.  The  offices  of  the  Majority  and  Minority 
Whips  may  be  called  by  members  or  their 
staffs  for  Information  regarding  the  pro- 
gram; however,  the  resi)ectlve  Whip  No- 
tices will  always  be  as  fully  comprehen- 
sive, as  can  be  stated  with  assurance,  with 
respect  to  «he  schedule.  The  two  party  cloak- 
rooms can  also  be  contacted  for  Information 
as  to  what  is  occurring  In  the  Senate. 

3.  The  Majority  Whip,  at  the  close  of  each 
day  when  the  Senate  is  In  session,  states  the 
program  for  the  next  day  of  session.  Sen- 
ators and  their  staffs  will  find  the  statement 
of  such  progreon  In  the  Congressional  Rec- 
ord, Senate  section,  Just  prior  to  the  motion 
to  adjourn.  Additionally,  an  overnight  rec- 
ording can  be  heard,  following  adjournment 
at  the  end  of  the  day,  by  dialing  extension 
58541  (Democrats)  and  extension  58601  (Re- 
publicans). ,  ^ 

4.  Information  concerning  Chamber  action, 
committee  meetings,  and  the  program  can 
also  be  gotten  from  the  Dally  Digest,  which 
is  to  be  found  In  Section  "D,"  at  the  very 
end  of  the  dally  Congressional.  Record. 

5.  A  "hot  line"  goes  to  each  office,  with  a 
phone  call  notifying  members  of  Impending 
rollcall  votes  and  other  urgent  matters  de- 
manding Immediate  attention  of  Senators. 
This  is  an  automatic  contact  of  all  Senators' 
offices  simultaneously  by  the  cloakroom. 

QUORUMS 

1.  Two  bells — and  two  signal  lights  on  the 
clock — Indicate  the  call  for  a  quorum.  A 
quorum  call  may  be  requested  by  any  mem- 
ber securing  recognition  and  at  any  time. 
Pvyposes  for  the  calling  of  a  quorum  are 
su  Jry — to  get  other  Senators  to  the  Floor; 
to  iark  time  while  a  matter  Is  being  privately 
dls  ussed  with  another  Senator  or  Senators: 
to  -klert  other  Senators  who  wish  to  speak 
th;  t  a  speaking  Senator  has  yielded  the 
FlCyor,  etc. 

5.  When  the  establishment  of  a  quorum  Is 
desired,  the  Clerk  will  call  the  entire  roll  of 
Setiators  and  the  Chair  will  then  announce, 
"A  quorum  Is  not  present."  At  that  point,  the 
quorum  becomes  "live."  three  bells  will  ring 
(three  signal  lights  on  the  clock),  and  no 
further  business,  except  a  motion  to  ad- 
journ. Is  In  order  until  a  quorum  of  Senators 
has  been  established.  Senators  are  urged  to 
come  to  the  Chamber  quickly  when  a  "live" 
quorum  Is  In  process. 

VOTING 

K  Votes  occur  by  voice,  by  division,  and  by 

a  CjiU  of  the  roll. 

!  '■  The  maximum  time  allotted  on  a  roU- 
ca)  vote  Is  15  minutes  after  the  bell  sounds 
(a /ong,  single  bell — one  light  on  the  clock). 
A  *  ,'amlng  bell  will  sound  ( five  rings — Ave 
llgjts  on  the  clock)  mid-way — I.e..  the 
se\Bn-and-a-half  minute  mark.  Senate  Rule 
XH  prohibits  any  Senator  from  voting  after 
the  Chair  has  announced  the  decision  (a  Sen- 
at<  r  may.  for  sufficient  reason,  with  unani- 
mous consent,  change  or  withdraw  his  vote 
after  the  Chair  has  announced  the  votet. 
CAVEAT:  The  15-mlnute  limitation  on  roll- 
call  votes  Is  sometimes  reduced  to  ten  mln- 
ut»»s  by  unanimous  consent.  In  which  case 
Senators'  offices  are  Immediately  notified  via 
the  "hot  line." 

3.  Any  Senator  may  request  a  rollcall  vote 
on  any  question,  and  If  the  request  is  sec- 
onded by  one-flfth  of  the  Senators  present, 
a  rollcall  vote  will  occur.  Senators  are  urged 


to  avoid  requesting  rollcall  votes  on  mat- 
ters of  little  consequence,  matters  where 
there  Is  unanimity,  etc.  Again,  however,  even 
on  such  matters,  a  Senator  has  the  right  to 
request  a  rollcall.  (With  631  rollcall  votes  oc- 
curring during  the  last  session.  It  Is  obvi- 
ous that  a  great  deal  of  time  was  consumed, 
to  say  nothing  of  the  time  that  was  con- 
sumed on  quorum  calls.) 

order  and  decorxtm 

1.  Senators,  and  especially  the  new  ones, 
are  asked  to  preside  from  time  to  time.  At- 
tention Is  called  to  paragraph  6  of  Rule 
XIX,  which  states.  In  part,  "it  sbaU  be  the 
duty  of  the  Chair  to  enforce  order  on  his 
own  Intlatlve  and  without  any  point  of 
order  being  made  by  a  Senator." 

2.  Senators  are  asked  to  minimize  the  ap- 
pearance of  staff  people  on  the  Floor  to  the 
extent  possible.  A  special  gallery  has  been 
set  aside  for  the  use  of  staff  people  only, 
from  which  they  can  view  the  Senate  and 
take  notes.  Senators  are  In  full  view  of  that 
gallery  and  can  motion  to  a  staff  member 
to  come  to  the  Reception  Room,  the  lobby,  or 
the  Floor. 

3.  Regulations  provide  for  a  Senator  to  have 
one  staff  member  on  the  Floor  to  assist  the 
Senator  in  handling  an  amendment  or  bill, 
delivering  a  speech,  etc.  A  Senator  may  have 
an  additional  staff  member  at  such  times 
by  asking  unanimous  consent  for  the  staff 
member  named.  When  a  Senator  is  not  en- 
gaged In  delivering  a  speech,  managing  a 
bill  or  an  amendment,  one  staff  member  Is 
allowed  under  the  regulation  to  come  on  the 
Floor  for  a  brief  time — say  15  minutes — to 
deliver  messages,  consult  with  his  Senator  or 
another  Senator  or  committee  staff  person, 
etc. 

A  second  member  of  a  Senator's  staff  may 
visit  the  lobby  (back  of  the  Chair  and  Just 
off  the  Senate  Floor)  for  the  purpose  of  tak- 
ing dictation  from  the  Senator  or  perform- 
ing any  other  service  desired  by  his  Sena- 
tor. 

It  Is  requested  that  a  staff  person  not  go 
on  the  Floor  when  his  Senator  Is  absent 
from  the  Floor  except  for  only  a  few  min- 
utes— as  Indicated  above — to  deliver  a  mes- 
sage, etc.  (Here  again,  the  special  gallery  Is 
available  for  monitoring  procedures.) 

4.  Under  the  regulations,  Floor  privileges 
are  allowed  to  four  staff  members  of  a  com- 
mittee having  direct  Jurisdiction  over  the 
measure  being  debated  at  the  time,  these 
four  members  to  be  divided  equally  between 
the  majority  and  the  minority.  WhUe  unan- 
imous consent  U  not  required  for  the  pres- 
ence of  the  four  committee  staff  members, 
it  iB  often  desirable  to  secure  such  consent 
so  as  to  designate  by  name  the  four  commit- 
tee people  most  wanted.  Additional  commit- 
tee staff  people  can  be  accorded  Floor  priv- 
ilege by  unanlmoxis  consent,  specifically 
named  so  as  to  assist  the  Sergeant  at  Arms. 

5.  Staff  people  accorded  the  privilege  of 
the  Floor  under  the  foregoing  regulations 
are  virged  to  attend  to  their  business  with  as 
little  noise  and  disturbance  as  possible.  Seats 
are  provided  In  the  rear  comers  of  the  Cham- 
ber for  the  comfort  of  such  staff  members 
whose  attendance  is  required  from  time  to 
time.  Unnecessary  conversation  by  staff  peo- 
ple should  be  avoided;  staff  people  should 
not  walk  In  front  of  Senators  who  are  spteak- 
Ing  or  go  into  the  well  or  follow  their  Sen- 
ators up  and  down  the  aisles:  and  the  tele- 
phones in  the  lobby  are  for  use  of  Senators 
only.  Telephones  for  the  use  of  staff  are  lo- 
cated Just  off  the  lobby  and  adjacent  to  the 
Senate  Reception  Room. 

6.  The  leadership  understands  that  any 
member  Is  entitled  to  staff  assistance  on  the 
Floor  when  such  Is  needed.  The  foregoing 
Is  mentioned,  knowing  that  all  Senators  and 
staffs  wUl  cooperate  in  the  future  as  they 
did  during  the  92d  Congress.  Moreover,  the 
leadership  wants  to  be  helpful  to  Senators 
and  to  staffs  In  any  way  possible  In  the  ful- 
fillment of  their  responsibilities  and  in  ac- 


cordance with  the  rules  and  regulations  cal- 
culated to  promote  and  preserve  order  and 
decorum. 

7.  Demonstrations  of  approval  or  dlsap. 
proval  are  not  permitted  In  the  galierlM, 
and,  again,  the  Chair  Is  urged  to  enforce 
order,  whether  In  the  galleries  or  In  tlie 
Senate  Floor,  on  his  own  Initiative. 

Note:  The  foregoing  references  to  "order 
and  decorum"  constitute  a  restatement  of 
the  regulations  and  practices  followed  dur- 
ing the  92d  Congress,  and  which  contributed 
to  Improved  order  in  the  Senate. 

Footnote:  Telephone  contacts  for  Majority 
and  Minority  Whip  Offices  are  as  follows: 

Majority:  Extension  52158;  52297  (after 
hours) . 

Minority :  Extension  52708. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  Senate  business  today,  and  just 
prior  to  the  time  entered  under  the  pre- 
vious order  for  a  colloquy  to  be  imder  the 
control  of  the  distinguished  Senator 
from  Arkansas  (Mr.  McClellan).  the 
distinguished  Senator  from  Minnesota 
(Mr.  Humphrey)  be  recognized  for  not 
to  exceed  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore 'Mr.  Abourezk  »  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated: 
Report  on  Surplus,  Salvage,  and  Scrap  Sales 

A  letter  from  the  Assistant  Secretary  of 
Defense,  reporting,  pursuant  to  law,  on  sur- 
plus, salvage  and  scrap  sales  and  from  the 
sale  of  lumber  and  timber  products,  for  the 
fiscal  year  1972;  to  the  Committee  on  Appro- 
priations. 

Report  on  Oonsthuction  Project  Proposed 
FOR  THE  AiK  Force  Reserve 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  (Installations  and  Housing), 
reporting,  pursuant  to  law,  on  a  construction 
project  proposed  to  be  undertaken  for  the 
Air  Force  Reserve;  to  the  Committee  on 
Armed  Services. 

Report  on  Construction  Projects  tor  the 
Abmt  National  Ouard 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  (Installations  and  Housing), 
reporting,  pursuant  to  law,  on  thirteen  addi- 
tional construction  projects  proposed  to  be 
undertaken  for  the   Army  National  Ouard 
(with  an  accompanying  paper) ;  to  the  Com- 
mittee on  Armed  Services. 
Report  on  Design  and  Construction  Super- 
vision, Inspection,    and  Overhead  Costs 

for  Mn^iTART  Construction  Projects 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  (Installations  and  Housing), 
transmitting,  pursuant  to  law,  a  report  on 
design  and  construction  supervision.  Inspec- 
tion, and  overhead  costs  (SIOH)  for  military 
construction,  fiscal  year  1972  (with  an  ac- 
companying paper) ;  to  the  Committee  on 
Armed  Ser^^te^s. 

PROPOSED  Legislation 
A  letter  from  the  Assistant  Secretary  of 
the  Air  Force,  Manpower  and  Reserve  Affairs, 
transmitting  a  draft  of  proposed  leglslatlcw 
to  amend  title  10,  United  States  Code,  to 
Improve  the  opportunity  of  nurses  and  medi- 
cal specialists  for  appointment  and  promo- 
tion in  the  Regular  Army  or  Regular  Air 
Force,  and  authorize  their  retention  beyond 
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the  mandatory  retirement  age  (with  an  ac- 
jompanylng  paper);   to  the  Committee  on 
^jmed  Services. 
HSFORT  or  Export-Import  Bank  or  the 

Unttsd  States 
A  letter  from  the  Chairman,  Export-Im- 
port Bank  of  the  United  States,  transmlt- 
tmg,  pursuant  to  law,  a  report  of  that  Bank, 
for  the  quarter  ended  September  30,  1972 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Banking.  Housing  and  Urban  Af- 
(tirs. 

RiPORT  ON  Final  Valuations  or  Propehtees 
op  Certain  Carriers 
A  letter   from   the   Chairman,    Interstate 
Commerce  Commission,    transmitting,   pur- 
suant to  law,  a  rejwrt  on  final  valuations  of 
properties  of  certain  carriers   (with  accom- 
panying papers) ;  to  the  Committee  on  Com- 
zseroe. 
Report  of  Federal  Trade  Commission 
A  letter  from  the  Chairman,  Federal  Trade 
Conimlsslon,  transmitting,  pursuant  to  law, 
ft  report  of  that  Commission,  for  the  fiscal 
year  1972   (with  an  accompanying  report); 
to  the  Committee  on  Commerce. 
Report  op  the  Renegotiation  Report 
A  letter  from  the  Chairman,  The  Renego- 
tiation Board,  transmitting,  pursuant  to  law, 
ft  report  of  that  Board,  for  the  fiscal  year 
ended  June  30,  1972  (with  an  accompanying 
report);  to  the  Committee  on  Finance. 
Ripost  on  Extent  and  Disposition  of  U.S. 
Contributions    to    International    Orga- 
nisations 

A  letter  from  the  Secretary  of  State,  trans- 
mitting, pursuant  to  law,  a  report  on  the  ex- 
tent and  disposition  of  United  States  con- 
tributions to  international  organizations,  for 
the  fiscal  year  1971  (with  an  accompanying 
report) ;  to  the  Committee  on  Foreign  Rela- 
tions. 

List  of  Reports  op  General  Accounting 
Office 
A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting,  pursuant 
to  law,  a  list  of  reports  transmitted  to  the 
Congress,  for  the  month  of  December,  1972 
(with  an  accompanying  report) ;  to  the 
Committee   on   Government    Operations. 

Reports  of  Comptroller  General 
A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting,  pursuant 
to  law,  a  report  entitled  "Audit  of  the  Rural 
Telephone  Bank,  Department  of  Agriculture, 
for  the  Initial  Period  October  1,  1971,  to 
June  30,  1972",  dated  January  8,  1973  (with 
&n  accompanying  report ) ;  to  the  Committee 
on  Government   Operations. 

A  letter  from  the  Comptroller  General 
of  the  United  States  transmitting,  pursuant 
to  law,  a  report  entitled  "Opportunities  to 
Improve  Effectiveness  and  Reduce  Costs  of 
Rental  Assistance  Housing  Program",  De- 
partment of  Housing  and  Urban  Develop- 
ment, dated  January  10.  1973  (with  an  ac- 
companying report);  to  the  Committee  on 
Government  Operations. 
Proposed  Ixoislation  by  the  Administrative 
Office  of  the   United  States  Courts 

A  letter  from  the  Director,  Administra- 
tive Office  of  the  United  States  Courts,  trans- 
mitting draft  of  two  proposed  bills  (1)  to 
authorize  additional  Judgeships  for  the 
United  States  courts  of  appeals,  and  (2) 
to  provide  for  the  appointment  of  addi- 
tional district  Judges,  and  for  other  pur- 
poses (with  accompanying  papers) ;  to  the 
Committee  on   the  Judiciary. 

A  letter  from  the  Director.  Administrative 
Office  of  the  United  States  Courts,  trans- 
mitting a  draft  of  propyosed  legislation  to 
provide  for  the  setting  aside  of  convictions 
In  certain  cases  and  for  other  purposes  (with 
an  accompanying  paper) ;  to  the  Committee 
on  the  JudlcUry. 

A  letter  from  the  Director,  Administrative 
Office  of  the  United  States  CourU,  trans- 


mlttlng  a  draft  of  proposed  legislation  to 
amend  section  48  of  the  Bankruptcy  Act 
(11  U.S.C.  76)  to  Increase  the  maximum  com- 
pensation allowable  to  receivers  and  trustees 
(with  an  accon^anylng  paper);  to  the  Com- 
mittee on  the  Judiciary. 

A  letter  from  the  Director,  Administrative 
Office  of  the  United  States  Courts,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  section  40b  of  the  Bankruptcy  Act 
(11  U.S.C.  68  (b))  to  remove  the  restriction 
on  change  of  salary  of  full-time  referees 
(with  an  accompanying  paper) ;  to  the  Com- 
mittee on  the  Judiciary. 

A  letter  from  the  Director,  Administrative 
Office  of  the  United  States  Oourts,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Bankruptcy  Act  to  abolish  the 
referees'  salary  and  expense  fund,  to  pro- 
vide that  fees  and  charges  collected  by  the 
clerk  of  a  court  of  bankruptcy  In  bankruptcy 
proceedings  be  paid  in  the  general  fund  of 
the  Treasury  of  the  United  States,  to  provide 
salaries  and  expenses  of  referees  be  paid 
from  the  general  fund  of  the  Treasury,  and 
to  eliminate  the  statutory  criteria  presently 
required  to  be  considered  by  the  Judicial 
Conference  In  fixing  salaries  of  full-time  ref- 
erees (with  an  accompanying  paper);  to  the 
Commttee  on  the  Judiciary. 
Report  on  Identical  Bidding  in  Advertised 
Public  Procurement 

A  letter  from  the  Attorney  General,  trans- 
mitting, pursuant  to  Executive  Orde.  10936, 
a  report  on  Identical  bidding  in  advertised 
public  procurement,  for  the   calendar  year 

1971  (with  an  accompanying  report);  to  the 
Committee  on  the  Judiciary. 

Report  of  National  Parks  Centennial 
Commission 

A  letter  from  the  Chairman.  National 
Parks  Centennial  Commission,  transmitting, 
pursuant  to  law.  a  report  of  that  Commis- 
sion, for  the  year  1972  (with  an  accompany- 
ing report) ;  to  the  Committee  on  the  Judici- 
ary. 

Report      of      National      Commission      on 
Marihuana  and  Drug  Abuse 
A    letter    from    the    Chairman.    National 
Commission  on  Marihuana  and  Drug  Abuse, 
transmitting,  pursuant  to  law.   a   report  of 
that    Commission    (with    an    accompanying 
report);  to  the  Committee  on  the  Judiciary. 
Report    of    the    Federal    Metal    and    Non- 
metallic  Mine  Safety  Board  of  Review 
A  letter  from  the  Executive  Secretary.  Fed- 
eral Metal  and  NonmetalUc  Mine  Safety  Board 
of  Review,  transmitting,  pursuant  to  law.  a 
report  of  that  Board,  for  the  calendar  year 

1972  (with  an  accompanying  report) ;  to  the 
Committee  on  Labor  and  Public  Welfare. 
Report    on     Urban     Area     Traftic     Opera- 
tions Improvement  P>rogram 

A  letter  from  the  Secretary  of  Transporta- 
tion, transmitting,  pursuant  to  law.  a  report 
on  the  Urban  Area  Traffic  Operations  Im- 
provement (TOPICS)  Program,  from  Sep- 
tember 30,  1971,  to  the  closeout  date  of  Au- 
gust 31.  1972  (with  an  accompanying  re- 
port ) ;  to  the  Committee  on  Public  Works. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  Indicated: 

By  the  ACTINO  PRESIDENT  pro  tem- 
pore   (Mr.   Abourezk)  : 
A  Joint  resolution  of  the  Legislature  of  the 
State   of  California;    to  the  Committee  on 
Agriculture  and  Forestry: 

"Assembly  Joint  Resolution  37 
"Relative  to  air  pollution 
"Resolved  by  the  Asaembl]/  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  respect- 
fuUy  memorializes  the  President  and  the 
Congress  of  the  United  States  to  make  funds 


available  for  the  continuation  of  research 
on  the  effects  of  air  pollution  on  forest  trees, 
which  research  Is  located  on  the  campus  of 
the  Unlversl^  of  California.  Riverside,  and 
conducted  under  the  direction  of  the  Pacific 
Southwest  Forest  and  Range  Experiment  Sta- 
tion of  the  United  States  Forest  Service; 
and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  irom  California  in  the  Con- 
gress of  the  United  States." 

A  Joint  resolution  of  the  Legislature  of  the 
State  of  California;  to  the  Committee  on  For- 
eign Relations: 

'Assembly  Joint  Resolution  32 

"Relative  to  Genocide  Convention  of  the 
United  Nations 

"Whereas,  On  December  9,  1948,  the  Gen- 
eral Assembly  of  the  United  Nations  unani- 
mously approved  the  text  of  the  Convention 
on  the  Prevention  and  Punishment  of  the 
Crime  of  Genocide;  and 

"Whereas,  Seventy-five  countries  have  now 
ratified  the  Genocide  Convention;  and 

"Whereas,  The  United  States  Is  the  most 
prominent  member  of  the  United  Nations 
that  has  not  ratified  the  convention;  now, 
therefore,  be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  resjject- 
fully  memorializes  the  Senate  of  the  United 
States  to  advise  and  consent  to  the  ratifica- 
tion of  the  Genocide  Convention;  and  be 
It  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

A  Joint  resolution  of  the  Legislature  of  the 
State  of  California;  to  the  Committee  on 
Interior  and  Insular  Affairs: 

"Assembly  Joint  Resolution  38 

"Relative  to  through  traffic  at  Yosemlte 

National  Park 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  direct  the 
National  Park  Service  to  develop  a  system 
whereby  residents  of  the  area  adjacent  to 
Yosemite  National  Park  who,  for  business 
purposes,  need  to  pass  directly  through  Yose- 
mlte National  Park  over  the  extension  of 
State  Highway  120  to  a  destination  outside  of 
the  park  may  be  permitted  to  enter  the  park 
without  payment  of  a  fee;  and  be  It  further 

"Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Director  of  the  National 
Park  Service,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

A  Joint  resolution  of  the  Legislature  of  the 
State  of  California;  to  the  Committee  on  the 
Judiciary : 

"Assembly  Joint  Resolution  43 
"Relative  to  Veterans  Day 

"Resolved  by  the  Assembly  and  Senate  o) 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  enact  legis- 
lation restoring  November  11th  as  Veterans 
Day,  rather  than  the  fourth  Monday  In  Octo- 
ber; and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
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of  Representatives,  and  to  each  Senator  and 
Representative  from  Callfomla  In  the  Con- 
fess of  the  United  States." 

A  Joint  resolution  of  the  Legislature  of  the 
State  of  California;  to  the  Committee  on 
Labor  and  Public  Welfare : 

"AsszMBLT   Joint   Rxsoltttion   41 

"Relative  to  the  skill  centers  operated  by  the 

Los  Angeles  Unified  School  District 

"Whereas.  The  national  unemployment 
figure  In  October  of  1972  ws.'^  5.6  percent  of 
the  population,  and  over  one-half  of  these 
unemployed  are  from  minority,  racial,  or 
ethnlft  groups;  and 

"Whereas,  Throughout  the  country  skill 
centers  are  established  and  funded  pursuant 
to  the  Federal  Manpower  Development  and 
Training  4ct,  and  such  centers  are  located  In 
densely  populated  urban  areas,  easily  accessi- 
ble to  the  disadvantaged  and  minority 
groups;  and 

"Whereas,  Skill  centers  make  employable, 
and  thereby  up  lift,  the  life  style  of  people 
In  that  portion  of  our  population  which  Is 
largely  unaffected  by  traditional  educational 
Institutions:  ind 

"Whereas.  In  addition,  skill  centers  give 
substance  to  the  concepts  of  equal  educa- 
tional opportunities  and  fair  employment 
practices,  by  providing  specific  and  construc- 
tive approaches  to  special  problems  of  un- 
emploi-Tnent  within  our  multiethnic  society, 
thereby  replacing  dlvlslveness  and  antagon- 
ism with  creative  community  action  which 
brings  America  closer  to  its  full  potential  as 
a  nation;  and 

"Whereas.  It  therefore  is  in  the  best  in- 
terest of  the  people  of  California  and  of  the 
United  States  to  heartily  endorse  and  sup- 
port the  continued  funding  of  Manpower  De- 
velopment and  Training  Act  skill  center  pro- 
grams throughout  the  nation  at  a  level  com- 
mensiirate  to  the  reduction  of  unemployment 
and  underemployment  at  a  rate  which  will 
close  the  income  gap  between  the  poor  and 
the  average  income  groups;  and 

"Whereas.  The  skill  centers  operated  by  the 
Los  Angeles  Unified  School  District,  which 
are  located  in  the  heart  of  the  heaviest  con- 
centration of  unemployed  adults  In  Los 
Angeles  County,  are  a  prime  example  of  Man- 
power Development  and  Training  Act  skill 
centers  which  fulfill  the  critical  needs  of  Job 
training  in  an  underdevelop)ed  area,  and  pro- 
motion of  better  education  for  minorities; 
and 

"Whereas,  Due  to  recent  Federal  Manpower 
Development  and  Training  Act  budget  cuts, 
the  skill  centers  operated  by  the  Los  Angeles 
Unified  School  District  are  now  faced  with  a 
substantial  corresponding  reduction  In  em- 
ployment services  and  training  slots;  now, 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  take  action 
to  restore  funding  of  the  skill  centers  op- 
er-.ted  by  the  Los  Angeles  Unified  School  Dis- 
trict at  a  minimum  to  their  level  prior  to  the 
latest  reductions  In  federal  funds;  and  be  It 
further 

•Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States," 

Resolutions    of    the    Massachusetts    State 
Senate;  to  the  Committee  on  Rules  and  Ad- 
ministration: 
'RESoLt-TioNS    Memorializing    Congress    to 

Amend  the  Selection   Process  for  Vicx- 

President  of  tke  Unttbd  States 

'Whereas.  At  present  the  voters  of  the 
United  States  have  no  effective  manner  of 
choosing  candidates  for  the  office  of  Vice- 
President  of  the  United  States:  and 


"Whereas,  Candidates  for  each  major  po- 
litical party  for  the  office  of  President  of 
the  United  States,  nominated  at  their  respec- 
tive national  conventions,  choose  their  run- 
ning mate  without  regard  to  the  preferences 
of  those  voters  enrolled  as  members  in  that 
political  party;  and 

"Whereas,  The  office  of  Vice-President  of 
the  United  States  is  too  important  to  leave 
the  selection  of  the  candidate  to  one  man; 
now.  therefore,  be  it 

"Resolved,  That  the  Massachusetts  Senate 
hereby  urges  the  Congress  of  the  United 
States  to  take  whatever  steps  are  necessary 
to  amend  and  reform  the  present  selection 
process  of  political  parties  for  candidates  for 
the  office  of  Vice-President  of  the  United 
States;  and  be  it  further 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  presiding  officer  of  each  branch 
of  the  Congress  and  to  each  member  thereof 
from  the  Commonwealth  of  Massachusetts." 

A  Joint  resolution  of  the  Legislature  of 
the  State  of  Wisconsin;  to  the  Committee  on 
the  Judiciary: 

"Assembly  Joint  Resolution  2 
"Enrolled     Joint     resolution     ratifying     an 
amendment  to  the  U.S.  Constitution  re- 
lating to  equal  rights  for  women 

"Whereas,  both  houses  of  the  ninety-sec- 
ond Congress  of  the  United  States  of  Amer- 
ica, at  the  second  session,  by  a  constitutional 
majority  of  two-thirds,  made  the  following 
proposition  to  amend  the  Constitution  of 
the  United  States  of  America  In  the  fol- 
lowing words: 

"  'H.J.  Res.  208 
"  'Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Arnerica  in  Congress  assembled  {two-thirds 
of  each  House  concurring  therein),  That 
the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  to  aU  in- 
tents and  purposes  as  part  of  the  Constitu- 
tion when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  from  the  date  of  its  submission 
by  the  Congress: 

Article  — 

"  '  "Section  1.  Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account 
of  sex. 

" '  "Sec.  2.  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 

" '  "Sec.  3.  This  amendment  shall  take 
effect  2  years  after  the  date  of  ratifica- 
tion." ■;  and 

-  "Whereas,  the  people  of  the  sovereign 
sfate  of  Wisconsin,  represented  In  senate 
and  assembly,  have  studied  said  proposed 
addition  to  the  constitution  of  the  United 
States  and  have  reached  a  cor.sensus  that 
the  federal  government  be  permitted  thus 
to  alter  the  Constitution  of  the  United 
States;  now,  therefore,  be  it 

"Resolved  by  the  assembly,  the  senate 
concurring.  That  said  proposed  amendment 
to  the  Constitution  of  the  United  States  of 
America  Is  hereby  ratified  by  the  legisla- 
ture of  the  State  of  Wisconsin;  and,  be  It 
further 

"Resolved,  That  copies  of  this  Joint  res- 
olution, certified  by  the  Secretary  of  State, 
be  forwarded  by  the  Gtovernor  to  the  Gen- 
eral Services  Administration  of  the  govern- 
ment of  the  United  States,  in  Washlngtor,, 
D.C  .  and  to  the  presiding  officer  of  each 
house  of  the  Congress  of  the  United  States." 

A  resolution  adopted  by  the  Board  of 
Supervisors.  County  of  Sacramento,  Calff.. 
relating  to  the  emergency  provisions  of  the 
Federal  Aviation  Regulations;  to  the  Com- 
mittee on  Commerce 

Two  resolutions  adopted  by  the  new  York 
State  Council.  Junior  Order  United  Ameri- 


can Mechanics,  Floral  Part,  N.Y.,  relatiiyt 
to  the  Vietnam  war,  and  the  United  States 
China  and  Russia;  to  the  Committee  on 
Foreign  Relations, 

A  resolution  adopted  by  the  Centre 
County  Democratic  Committee,  BeUefonte 
Pa.,  relating  to  the  cut-off  of  funds  to 
prosecute  the  war  in  Southeast  Asia;  to  %h» 
Committee  on  Foreign  Relations. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted: 

By  Mr.  LONG,  from  the  Committee  on 
Finance ; 

William  E.  Simon,  of  New  Jersey,  to  be 
Deputy  Secretary  of  the  Treasury;  and 

Edward  L.  Morgan,  of  Arizona,  to  be  an 
Assistant  Secretary  of  the  Treasury. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions   were    introduced,    read   the  first 
time   and,   by   unanimous  consent,  the 
second  time,  and  referred  as  indicated: 
By  Mr.  GRIFFIN: 

S.  337.  A  bill  for  the  relief  of  Richard  8. 
Traylor; 

S.  338.  A  bill  for  the  relief  of  John  S, 
Traylor;  and 

S.  339.  A  bill  for  the  relief  of  Stefanle 
Mlgllerlnl.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TOWER   (for  himself  and  Mr. 
Pell) : 

S.  340.  A  bin  to  establish  a  commission 
to  study  the  usage,  customs,  and  laws  re- 
lating to  the  fiag  of  the  United  States,  Re- 
ferred to  the  Committee  on  the  Judiciary, 
By  Mr.  DOLE: 

S.  341.  A  bill  to  provide  for  the  establish- 
ment of  the  National  Information  and  Re- 
source Center  for  the  Handicapped.  Referred 
to  the  Committee  on  Labor  and  Public 
Welfare. 

ByMr.  HRUSKA: 

S.  342.  A  bill  for  the  relief  of  Antoulno 
Costanzo.  Referred  to  the  Committee  on  the 
Jiidlclarj'. 

By  Mr,  ROBERT  C.  BYRD: 

S,   343,   A   bill   to   designate   the   Tuesday 

nex     after  the  first  Mcnday  In  October  as 

the   day   for   Federal   elections.   Referred  to 

the  Committee  on  Rules  and  Administration. 

By  Mr.  FANNIN: 

S.  344.  A  bill  to  require  mandatory  impo- 
sition of  the  death  penalty  for  Individuals 
convicted  cf  certain  crimes.  Referred  to  the 
Committee  on  the  Judiciary, 
By  Mr.  McQEE: 

S.  345.  A  bill  for  the  relief  cf  Nedja 
Budisavljvich; 

3.  346,  A  bill  for  the  relief  of  Miss  Teruko 
Sasaki; 

S.  347.  A  bUl  for  the  relief  of  Reva  J.  Cul- 
len;  and 

S.  348.  A  bill  for  the  relief  of  Lester  L, 
Stlteler.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  349.  A  bill  to  amend  chapter  89  of  title  5. 
United  States  Code,  to  provide  improved 
health   benefits   for  Federal   employees: 

S.  350.  A  bill  to  ameiid  title  5.  United  States 
Code,  relating  to  the  permissible  activity  of 
gO'.  ernmental  employees  in  political  elections. 
and  for  other  purpcses; 

S.  351  A  bill  to  provide  fcr  Improved  labor- 
manaisement  relations  In  the  Federal  service, 
and  for  other  purposes:  and 

S,  352.  A  bill  to  amend  title  13.  United 
States  Code,  to  establish  within  the  Bureau 
of  the  CensiJis  a  Voter  Registration  Admin- 
istration for  the   purpose   of  administering 
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voter  reslstratlon  program  through  the 
postal  Service,  Referred  to  the  Committee 
on  Post  Office  and_^i;[  ^"^i^f; 


miburroadways'ln  order  to  promote  and      October  14,  1973.  as  "German  Day."  Referred 

^  .   .      T5„*«,,->H    t^      tr^    the    Committee    on    the    Judiciary. 

By  Mr.  JAVTTS   (for  himself  and  Mr. 

RiBICOFF)  : 

S.J.  Res.  18.  A  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  April 
29,  1973  as  a  day  &f  observance  of  the  30th 
anniversary  of  the  Warsaw  Ghetto  Uprising. 
Referred  to  the  Committee  on  the  Judiciary. 


By  Mr.  ROBERT  C.  BYRD  (fcr  Mr. 
Hughes)  : 
S  353  A  bill  to  amend  titles  10  and  37. 
United  States  Code,  to  provide  for  equality 
of  treatment  for  military  personnel  in  the 
application  of  dependency  criteria.  Referred 
to  the  Committee  on  Armed  Services, 

By  Mr.  MAGNUSON  (for  himself.  Mr. 
Habt    Mr.  Moss,  Mr.  Stevens,  and 
Mr.  Stevenson)  : 
S    354.   A   bUl   to   establish   a   nationwide 
system  of  adequate  and  uniform  motor  ve- 
hicle accident  reparation  acts  and  to  require 
no-fault  motor  vehicle  insurance  as  a  con- 
dition precedent  to  using   a  motor  vehicle 
on  public  roadways  in  order  to  promote  and 

reoiiiate    Interstate    commerce.    Referred    to      to    the    Conmilttee 
[^rcommlttee  on  Commerce.  "'  ~"    -t*^ 

By  Mr.  MAGNUSON  (for  himself,  Mr. 
MoNHALE,  and  Mr.  Nelson)  : 
S  355  A  bUl  to  amend  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  to 
provide  for  remedies  of  defects  without 
charge,  and  for  other  purposes.  Referred  to 
the  Committee  on  Commerce. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Moss) : 
8.  356.  A  bUl  to  provide  disclosure  stand- 
ards for  written  consumer  product  warran- 
ties against  defect  or  malfunction;  to  define 
Federal  content  standards  for  such  warran- 
ties; to  amend  the  Federal  Trade  Commis- 
sion Act  In  order  to  Improve  its  consumer 
protection  activities;  and  for  other  purposes. 
Referred  to  the  Committee  on  Commerce. 

By  Mr.  MAGNUSON  (for  himself.  Mr. 
BaKeb,  Mr.   Hart,   Mr.   Hartke.   Mr, 
HoLLiNGs,   Mr.   Jackson,   Mr.   Moss, 
and  Mr.  Tunnet)  : 
S.  357.  A  bill  to  promote  commerce  and 
amend  the  Federal  Power  Act  to  establish  a 
Federal   Power   Research    and    Development 
program   to   Increase   efficiencies   of   electric 
energy   production    and    utilization,    reduce 
environmental  impacts,  develop  new  sources 
of  clean  energy  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Commerce, 
Bv  Mr,  BIBLE: 
S,  358.  A  bin  for  the  relief  of  Jafar  Shoja. 
Referred  to  the  Conomlttee  on  the  Judiciary. 
By   Mr.   McCLURE    (for   himself   and 
Mr,  Helms)  : 
S   359.  A  bill  to  permit  American  citizens 
to  hold  gold.  Referred  to  the  Conunlttee  on 
Banking,  Housing   and   Urban   Affairs. 
Bv  Mr  SCOTT  of  Virginia: 
S    360    A  bin   to  amend   title   18.  United 
States  Cede,  to  prohibit  the  maUlng  of  ob- 
scene matter  to  minors,  and  for  other  pur- 
poses.  Referred    to   the   Committee   on   the 
Judiciary. 

By  Mr.  McGOVERN   (for  himself,  Mr. 
Abovrezk.  Mr,   Cijvrk.   Mr,   Gravel. 
Mr,    HATHAWAY.    Mr.    Kennedy.    Mr. 
Moss,  and  Mr,  Randolph)  : 
S.  361,  A  bin  to  provide  housing  and  com- 
munity  development    fcr    persons    in    rural 
areas  of  the  United  States  on  an  emergency 
basis.  Referred  to  the  Committee  on  Banking. 
Hoiisir.t^  and  Urban   Affairs 
ByMr,  HARTKE: 
S  362   A  bUl  to  provide  for  the  compensa- 
tion  of   persons    tajured   by    criminal    acts. 
Referretl  tn  the  C-^mmlttee  on  the  Judiciary. 
By  Mr,  CANNON  (for  himself  and  Mr. 
Bible) ; 
S,  3"3.  A  bill  to  provide  for  the  construc- 
tion cf  a  Veterans'  Administration  Hospital 
In  the  State  of  Nevada.  Referred  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr   CANNON  (for  himself  and  Mr. 
Bible)  : 
S,  364.  A  bin  to  provide  for  the  es^abllsh- 
.^Vment  of  a  national  cemetery  in  the  State  of 
Nevada.  Referred  to  the  Committee  on  Vet- 
erans' Affairs. 


By  Mr.  NELSON: 
S.  365.  A  bUl  to  provide  for  a  study  and 
Investigation  to  assess  the  extent  of  the 
damage  done  to  the  environment  of  South 
Vietnam,  Laos,  and  Cambodia  as  the  result 
of  the  operations  of  the  Armed  Forces  of  the 
United  States  in  such  countries.  Referred 
to  the  Committee  on  Foreign  Relations. 

By  Mr.  CANNON: 
S,  366.  A  bin  to  promote  public  confidence 
In  the  legislative,  executive,  and  Judicial 
branches  of  the  Government  of  the  United 
States.  Referred  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  TOWER: 
S.J.  Res.  17.  A  joint  resolution  to  authorize 
and    request    the    President    of    the   United 
States  to  Issue  a  proclamation  designating 


STATEMENTS       ON       INTRODUCED 
RTT.T.q  AND  JOINT  RESOLUTIONS 
By  Mr.  TOWER  'for  himself  and 
Mr.  Pell)  : 
S.  340.  A  bill  to  establish  a  commission 
to  study  the  usage,  customs,  and  laws 
relating  to  the  flag  of  the  United  States. 
Referred  to  the  Committee  on  the  Ju- 
diciary.          

Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  reintroduce  a  bill  which  my 
distinguished  colleague  from  the  State  of 
Rhode  Island  <Mr.  Pell)  and  I  have  con- 
sistently sponsored  for  a  number  of  years. 
It  is  a  measure  which  provides  for  the 
establishment  of  a  commission  to  study 
the  usage,  customs,  and  laws  relating  to 
the  flag  of  the  United  States. 

As  we  approach  our  Nations'  bicenten- 
nial celebration  and  make  preparation 
for  that  great  event.  I  feel  this  matter  be- 
comes increasingly  important. 

Over  the  years,  confusion  over  the  ap- 
propriate means  of  displaNing  our  flag 
has  reached  a  point  of  bewilderment.  All 
branches  of  the  armed  services  have  de- 
veloped their  own  codes  which  differ  con- 
siderably from  one  another.  Some  codes 
prohibit  display  of  the  flag  at  night, 
while  others  allow  this  with  special  light- 
ing arrangements.  Some  codes  prohibit 
display  of  the  Flag  in  inclement  weather, 
while  others  provide  for  the  use  of  special 
all  vse.-.ther  flags.  There  is  even  confu- 
Mon  over  the  appropriate  place  of  honor 
for  'ihe  flag  whrn  it  is  flown  together 
with  others. 

The  Senator  from  Rhode  Island  and 
I  feel  the  time  has  come  to  establish  a 
uniform  code  of  flag  conduct.  Stated 
simply,  our  bill  would  provide  for  the 
establishment  of  a  US,  Flag  Commis- 
sion made  up  of  representatives  of 
the  Conpress.  the  executive  branch. 
and  certain  lay  members  with  particular 
expertise  in  this  matter  to  be  appointed 
by  the  President.  This  Commission  would 
be  authorizei.  to  review  the  entire  mat- 
ter of  a  U.S.  flag  code  and  to  present 
to  the  Congress  its  report  which  would 
recommend  more  specific  legislation  de- 
signed to  correct  the  confusion  in  this 
regard. 


Mr.  President,  I  urge  my  colleagues  on 
the  Judiciarj-  Committee  to  act  expedi- 
tiously on  this  measure  so  that  we  may 
proceed  to  develop  a  viable  flag  code 
for  the  United  States. 

Mr.  President,  I  further  request  unani- 
mous consent  that  the  full  text  of  this 
measure  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  340 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there  Is 
hereby  established  a  commission  to  be  known 
as  the  United  States  Flag  Commission 
(hereafter  referred  to  as  the  "Commission"), 
The  Commission  shall  make  a  complete  study 
of  the  usage,  customs,  and  laws  relating  to 
the  use  and  display  of  the  Flag  of  the  United 
States. 

Sec,  2.  (a)  The  Commission  shall  be  com- 
posed of  ten  members,  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  as  follows: 

(1)  two  Members  of  the  Senate  from  dif- 
ferent political  parties; 

(2)  two  Members  of  the  House  of  Rep- 
resentatives from  different  political  parties: 

(3)  one  member  from  the  Department  of 
Defense;  and 

(4)  five  members  from  private  Ufe  who 
have  a  special  Interest  In  or  knowledge  of 
the  flag  of  the  United  States. 

(b)  The  F*resldent  shall  designate  one  of 
the  members  to  serve  as  Chairman  and  one 
of  the  members  to  serve  as  Vice  Chairman, 

(c)  Any  vacancy  in  the  Commission  shall 
not  affect  Its  powers,  and  six  members  of  the 
Commission  shall  constitute  a  quorum. 

(d)  Each  member  of  the  Commission  who 
Is  appointed  from  private  life  shall  receive 
$125  for  each  day  (including  traveltlme)  dur- 
ing which  he  is  engaged  in  the  actual  per- 
formance of  his  duties  as  a  member  of  the 
Connmlssion.  A  member  of  the  Commission 
who  Is  otherwise  serving  as  an  officer  or 
employee  of  the  Government  shall  serve 
without  additional  comi>ensation.  All  mem- 
bers of  the  Commission  shall  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  Incurred  by  them  in  the  perform- 
ance of  such  duties. 

Sec,  3,  (a)  The  Commission  Is  authorized 
to  appoint  and  fix  the  compensation  of  such 
personnel  as  may  be  necessary  to  carry  out 
the  orovisions  of  this  Act.  Such  appointment 
shall  be  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
suc^i  compensation  shall  be  paid  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter in  of  chapter  53  of  such  title  relating 
to  classification  and  General  Schedule  pay 
rates, 

(b)  The  Commission  Is  authorized  to  ob- 
tain services  of  experts  and  consultants  In 
accordance  with  the  provisions  of  section  3109 
of  title  5.  United  States  Code. 

Sec.  4.  (a)  In  carrying  out  the  provisions 
of  this  Act.  the  Commission  is  authorized 
and  directed  to  consult  and  cooperate  with. 
and  seek  advice  and  assistance  from,  appro- 
priate departments  and  agencies  of  the 
United  States  Government,  State  and  local 
public  bodies,  learned  societies,  and  histori- 
cal, patriotic,  civic,  phllanthr-^plc,  and  related 
organizations.  Such  departments  and  agen- 
cies are  authorized  and  requested  to  co- 
operate with  the  Commission  in  providing 
facilities,  services,  supplies,  advice,  and  In- 
formation that  the  Commission  determines  to 
be  necessary  to  carry  out  the  provisions  of 
this  Act. 


(b)  The  Commission  la  authorized  to  ac- 
cept donations  of  money,  property,  or  per- 
sonal services. 

Sec.  5.  Within  one  year  after  the  date  of 
ehactment  of  this  Act  the  Commission  shall 
5  ibmlt  a  comprehensive  report  of  Its  study 
aad  activities  to  the  President  and  the  Con- 
gress. The  report  shall  Include  specific  reo- 

0  tninendatlons  of  the  Commission  regarding 
c  langes  in  existing  usage,  customs,  and  laws 
r  flatlng  to  the  flag  of  the  United  States. 

Sec.  6.  The  Commission  shall  cease  to  exist 

1  ilrty  days  after  submission  of  its  report. 
Sec.  7.  There  Is  hereby  authorized  to  be 

a  sproprlated  such  funds  as  may  be  necessary 
t  )  carry  out  the  purposes  of  this  Act, 


46 


CONGRESSIONAL  RECX)RD  —  SENATE 


January  12,  197S 


By  Mr,  DOLE: 
S.  341,  A  bill  to  provide  for  the  estab- 
lishment of  the  National  Information 
£nd  Resource  Center  for  the  Handi- 
capped. Referred  to  the  Committee  on 
I  abor  and  Public  Welfare. 
tJhe  national  information  and  resource 
center  for  the  handicapped  act 

Mr.  DOLE.  Mr.  President,  for  the  past 
sfeveral  years  I  have  supported  the  es- 
tiblishment  of  a  National  Information 
i  nd  Resource  Center  for  the  Handi- 
capped.  I  first  proposed  the  establish- 
ment of  such  a  Center  in  legislation  in- 
troduced during  the  91st  Congress  which 
passed  the  Senate  but  not  the  House. 
I  introduced  the  same  bill  in  the  92d 
C  ongress  and  the  proposal  was  included 
ill  the  Vocational  Rehabilitation  Act  of 
1972  which  was  ultimately  vetoed.  Yet. 
li  spite  of  these  past  unsuccessful  ef- 
forts, the  need  for  a  central  ofBce  to 
cjordinate  all  the  efforts  and  accom- 
plishments of  the  various  agencies  and 
organizations  dealing  with  the  handi- 
capped is  generally  recognized.  Strong 
s  ipport  for  a  National  Information  and 
I  ^source  Center  has  been  expressed  in 
t:stimony  before  the  House  and  Senate 
cammittees  by  not  only  Members  of 
C  ongress  but  also  individuals  and  major 
organizations  Involved  with  the  handi- 
capped across  the  country.  In  view  of 
t  lis  support.  I  am  again  today  intro- 
c  ucing  the  National  Information  and 
F^source  Center  for  the  Handicapped 
/  ct,  and  hope  prompt  action  will  be 
tiken  to  authorize  establishment  of  this 
C  enter  which  will  provide  numerous  ben- 
epts  to  handicapped  Americans. 

On  many  occasions  I  have  commented 
cki  the  severe  difficulties  and  unique 
problems  confronted  by  this  Nation's 
handicapped  citizens.  A  significant  and 
CDmmon  problem  of  the  handicapped  is 
access  to  information  on  proven  solu- 
t  ons  to  problems  common  to  the  dis- 
8  bled.  There  is  an  abundance  of  in- 
f>rmation  which  can  helj)  handicapped 
people;  however,  it  is  scattered  among 
a  vast  number  of  groups  and  organiza- 
t  ons  who  deal  with  these  problems.  If 
t  le  information  and  knowledge  of  these 
V  arlous  groups  could  be  coordinated  into 
a  central  source  easily  accessible  to  the 
handicapped,  the  knowledge  and  accom- 
plishments of  these  various  organiza- 
t  ons  could  be  applied  across  the  coun- 
t-y  in  dealing  with  the  common  prob- 
1  !ms  of  the  disabled.  The  intent  of  the 
till  I  am  reintroducing  is  to  Insure  the 
cx>rdinatlon  of  information  needed  to 
sjlve  the  problems  of  handicapped  so 
t  lat  it  is  easUy  accessible  to  handicapped 
.'  mericans  across  the  country. 


The  handicapped  comprise  a  large  mi- 
nority group  in  our  Nation.  Members  of 
this  group — men.  women,  and  children 
who  cannot  achieve  full  physical,  men- 
tal, and  social  potential  because  of  dis- 
ability, must  face  the  daily  chaUenge  of 
accepting  and  working  with  his  disabil- 
ity in  order  to  become  as  useful,  active, 
secure,  independent,  and  as  dignified  as 
his  ability  allows.  It  is  incumbent  on  us 
as  Americans  to  assist  them  in  meeting 
this  challenge. 

The  handicapped  need  assistance  to 
resolve  their  endless  task  of  searching, 
calling,  and  waiting  for  information  from 
vast  numbers  of  sources.  The  informa- 
tion center  I  am  pro{)osing  can  help 
alleviate  the  frustrations  and  lack  of 
progress  previously  recorded  in  this 
area.  A  central  office  which  has  a  sum- 
mation of  all  the  innovations  and  de- 
velopments which  have  proven  effective 
in  working  with  the  disabled  would  be 
an  invaluable  tool  for  all  handicapped 
and  those  working  with  them. 

I  would  like  to  discuss  in  greater  detail 
four  specific  problem  areas  of  the  handi- 
capped and  outline  how  the  proposed 
information  center  could  assist  in  these 
areas.  These  problem  areas — employ- 
ment, health  care,  rehabilitation,  edu- 
cation, transportation,  recreation,  archi- 
tecture, and  housing  are  of  fundamental 
Importance  because  they  are  a  concern 
of  nearly  every  handlcapi)ed  individual 
during  e^ry  day  of  his  life. 

The  inaccessability  and  high  cost  of 
transportation  for  the  handicapped  has 
disrupted  what  could  have  been  a  much 
more  normal  life  for  numerous  handi- 
capped individuals.  To  help  solve  this 
problem  I  have  introduced  legislation  to 
provide  cash  reimbursements  for  dis- 
abled workers  who  incur  extraordinary 
transportation  cost  in  order  to  obtain 
employment.  In  addition,  fimds  are  cur- 
rently available  through  various  private 
and  governmental  channels  to  help 
cover  inordinate  transportation  costs. 
The  information  center  I  propose  would 
coordinate  all  of  the  successful  experi- 
ments in  providing  transportation  for 
the  handicapped  and  aUow  all  areas  of 
the  country  to  benefit  from  the  success- 
ful experiments  and  programs  currently 
existing  in  p>articular  areas.  The  eco- 
nomic problems  of  being  handicapped 
can  often  be  prohibitive.  The  cost  of 
prosthetic  devices,  medical  care,  and  re- 
habilitation are  often  exorbitant.  Every 
effort  should  be  expended  to  insure  that 
the  additional  cost  of  transportation  does 
not  force  the  Individual  into  a  life  of 
dependency  when  a  meaningful  and  pro- 
ductive existence  through  employment 
is  within  the  realm  of  possibilities. 

Medical  research  and  technology  have 
made  great  strides  forward  in  the  area 
of  care  and  treatment  for  the  handi- 
capped. Certain  Institutes  and  facilities 
have  established  tremendous  exnertise 
in  sp>ecialized  areas.  These  Institutions 
by  coordinating  and  sharing  their 
achievements  could  benefit  greatly  from 
each  others  accomplishments.  In  addi- 
tion, a  central  source  listing  the  areas  of 
specialization  of  each  Institution  would 
be  extremely  beneficial  to  those  who 
are  seeking  treatment  for  special  prob- 
lems.   Thus,    the    Information    center 


would  provide  a  meaningful  service  by 
coordinating  the  various  research  effortg 
and  informing  thoee  concerned  of  the 
institutions  which  axe  especially  quali- 
fied to  deal  with  their  particular  prob- 
lem. 

Due  to  advances  In  medical  and  !«• 
habllitatlve  treatment,  fewer  handi- 
capped individuals  are  housebound. 
With  this  development  has  arisen  an 
awareness  of  the  numerous  public  and 
private  architectural  restrictions  which 
confront  the  handlcaf>ped  In  the  course 
of  their  daily  lives.  The  lack  of  hand- 
rails, the  absence  of  entrances  to  build- 
ings which  do  not  necessitate  the  nego- 
tiation of  a  flight  of  stairs,  and  the  lack 
of  or  inappropriate  size  of  elevators  °il 
present  tremendous  problems  for  the 
handicapped.  The  information  center 
could  help  alleviate  this  problem  by 
making  available  particular  architec- 
tural designis  or  plans  for  buildings 
which  have  proven  to  be  not  only  prac- 
tical and  efficient,  but  also  accessable 
to  the  handicapped.  In  addition,  the 
handicapped  would  be  able  to  obtain  a 
listing  of  schools  and  other  institutions 
which  have  already  designed  their  facil- 
ities and  programs  to  meet  the  needs  of 
the  handicapped. 

Employment  of  the  handicapped  would 
also  be  assisted  by  the  establishment  of 
an  information  center.  Many  private  or- 
ganizations have  come  to  realize  the  tre- 
mendous resources  available  within  the 
handicapped  population.  The  handi- 
capped have  proven  themselves  to  be  in- 
dustrious and  dedicated  to  their  work. 
Plans  have  been  developed  by  private 
concerns  where  the  skUls  and  abilities 
of  the  handicapped  can  be  effectively 
utilized  In  business.  These  plans  and  pro- 
grams should  be  shared  throughout  in- 
dustry so  that  the  job  market  could  be 
expanded.  In  addition,  those  handi- 
capped who  were  capable  of  and  inter- 
ested in  a  particular  type  of  employ- 
ment could  place  their  names  in  a  pool 
available  to  potential  employers  of  the 
handicapped.  It  is  easy  to  see  that  the 
capabilities  of  the  Information  center  In 
dealing  with  the  employment  problems 
of  the  disabled  are  almost  unlimited. 

While  our  attention  is  focused  on  the 
establishment  of  programs  for  the  handi- 
capped we  must  Insure  that  our  efforts 
do  not  forego  the  established  framework 
of  available  resources  for  our  handi- 
capped. It  is  the  design  of  this  bill  to 
establish  a  framework  under  which  all 
the  knowledge  and  information  regard- 
ing services  for  the  handicapped  can  be 
readily  available  and  easily  dispensed. 
We  know  how  to  help  restore  the  lives 
of  many  disabled.  The  challenge  now  Is 
to  make  the  best  utilization  of  this 
knowledge. 

The  National  Information  and  Re- 
source Center  for  the  Handicapped  Act 
will  provide  a  central  pjoint  of  contact 
not  only  for  the  handicapped  them- 
selves, but  also  for  families  of  the  handi- 
capped. Individual  citizens,  private  and 
professional  organizations,  and  city  and 
State  officials  who  desire  Information 
and  direction. 

The  center  will  face  a  great  void  and 
will  be  an  answer  to  a  sp)ecific  and  well- 
defined  need  at  a  reasonable  cost.  A 
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gmall  staff,  the  first  of  its  Wnd,  will  be 
available  to  direct  inquiries  to  special- 
ised contacts — individuals,  organizations, 
universities,  and  agencies  which  have 
special  knowledge  concerning  any  prob- 
lem. 

The  handicapped  Americans  will  bene- 
fit immediately  from  the  center's  serv- 
ices. However,  the  nonhandlcapped  will 
be  the  ultimate  beneficiaries  through  in- 
creased contribution,  personal  fulfill- 
ment, and  the  well-being  of  the  handi- 
capped. 

I  urge  my  colleagues  to  support  the  es- 
tablishment of  this  center  which  can  do 
so  much  to  promote  meaningful  and 
productive   lives   for   the   handicapped. 

Mr.  President,  I  ask  unanimous  con- 
Bent  that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows: 

S.  341 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
there  is  hereby  established,  within  the  De- 
partment of  Health.  Education,  and  Welfare, 
a  National  Information  and  Resource  Center 
for  the  Handicapped  (hereinafter  referred 
to  as  the  "Center"). 

(b)  The  Center  shall  have  a  Director  and 
such  other  personnel  as  may  be  necessary  to 
enable  the  Center  to  carry  out  Its  duties  and 
functions  under  this  act. 

Sec.  2.  (a)  It  shall  be  the  duty  and  func- 
tion of  the  Center  to  collect,  review,  organize, 
publish,  and  disseminate  (through  publica- 
tions, conferences,  workshops,  or  technical 
consultation)  Information  and  data  related 
to  the  particular  problems  caused  by  handi- 
capping conditions,  including  information 
describing  measxires  which  are  or  may  bo 
employed  for  meeting  or  overcoming  such 
problems,  with  a  view  to  assisting  Individuals 
who  are  handicapped,  and  organizations  and 
persons  interested  in  the  welfare  of  the 
handicapped,  in  meeting  problems  which  are 
peculiar  to,  or  are  made  more  difficult  for,  In- 
dividuals who  are  handict^pped. 

(bi  The  information  and  data  with  respect 
to  which  the  Center  shall  carry  out  Its  duties 
and  functions  under  subeectlon  (a)  shall 
Include  (but  not  be  limited  to)  information 
and  data  with   respect   to  the   following — 

(1)  medical  and  rehabilitation  facilities 
and  ser\-ices: 

(2)  day  care  and  other  programs  for  young 
children: 

(3)  education; 

(4)  vocational  training; 

(5)  employment; 

(6)  transportation; 

(7)  architecture  and  housing  (Including 
household  appliances  and  equipment) ; 

i8)  recreation;  and 

(9)  public  or  private  programs  established 
for,  or  which  may  be  used  In.  solving  prob- 
lems of  the  handicap p>ed. 

Sec.  3.  la)  The  Secretary  of  Health.  Educa- 
tion and  Welfare  shall  make  available  to  the 
Center  all  Information  and  data,  within  the 
Department  of  Health,  Education,  and  Wel- 
fare, which  may  be  useful  In  carrying  out  the 
duties  and  functions  of  the  Center. 

(b)  Each  other  department  or  agency  of 
the  Federal  Gkivemment  is  authorized  "to 
make  available  to  the  Secretary,  for  use  by 
the  Center,  any  Information  or  data  which 
the  Secretary  may  request  for  such  use. 

(c)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  to  the  maximum  extent 
feasible  enter  into  arrangements  whereby 
Bute  and  other  public  and  private  agencies 
and  institutions  having  Information  or  data 
which  is  useful  to  the  Center  in  carrying  out 


Its  duties  and  functions  wUl  make  such  in- 
formation and  data  avaUable  for  use  b^  the 
Center. 

Sec.  4.  There  are  authorized  to  be  appro- 
priated $300,000  for  thU  fiscal  year  ending 
June  30.  1973.  and  $300,000  for  the  fiscal  year 
ending  June  30.  1974, 


By  Mr.  ROBERT  C.  BYRD: 
S.  343.  A  bill  to  designate  the  Tuesday 
next  after  the  first  Monday  in  October 
as  the  day  for  Federal  elections.  Re- 
ferred to  the  Conmiittee  on  Rules  and 
Administration, 

ELECTIONS  SHOtTLD  BB  ttOVSB  FOaWAKD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  today  introducing  a  bill  that  would 
move  the  elections  for  Federal  offices 
ahead  by  1  month,  to  the  first  Tuesday 
after  the  first  Monday  in  October. 

I  believe  that  the  bill  would  reduce  the 
lengthy  campaign  period,  curtail  the  ex- 
orbitant costs  of  campaigning,  provide  a 
longer  period  after  election  day  for  re- 
solving election  disputes,  and  avoid,  in 
some  areas  of  the  coimtry,  the  severe 
winter  weather  that  contributions  to 
keeping  citizens  away  from  the  poUs. 

The  most  recent  election  clearly 
showed  that  a  bill  of  this  nature  is 
needed.  Less  than  55  percent  of  the 
eligible  voters  cast  ballots,  which  repre- 
sented the  smallest  turnout  since  the 
1948  election. 

I  think  the  length  of  the  campaign  was 
largely  responsible  for  this  smaU  turn- 
out. By  the  time  election  day  arrived,  I 
believe  that  many  citizens  had  already 
had  their  fill  of  politics,  and  their  interest 
had  waned  to  the  point  that  millions  of 
Americans  simply  stayed  home. 

And  there  is  no  doubt  that  longer 
campaigns  demand  more  money.  Some 
early  estimates  indicate  that  as  much  as 
$400  million  was  spent  on  the  November 
elections;  and  authorities  claim  that  it 
now  takes  $40  million  to  elect  a  President, 
more  than  $200,000  to  elect  a  Senator, 
and  about  $100,000  to  elect  a  Representa- 
tive. 

The  92d  Congress  took  a  giant  step  to- 
ward cutting  campaign  costs  by  passing 
the  Federal  Election  Campaign  Act  of 
1971.  and  I  feel  that  my  bill  to  move  Fed- 
eral elections  ahead  by  1  month  would 
further  help  to  roll  back  the  tide  of  rising 
campaign  costs. 

The  language  of  the  United  States 
Constitution — which  is  quoted  below— 
clearly  empowers  Congress  to  prescribe 
the  date  for  holding  elections  for  Presi- 
dent. Vice  President,  XJS.  Senators,  and 
Representatives  and  there  are  no  re- 
strictions set  in  the  Constitution  on  the 
date  which  Congress,  in  its  judgment, 
may  set  for  national  elections.  There  is 
therefore  no  constitutional  reason  why 
Congress  may  not  legislate  to  change  the 
date  for  holding  national  elections  from 
November  to  October. 

The  language  of  the  Constitution  and 
Federal  statutes  with  respect  to  the  date 
on  which  elections  for  Federal  offices 
are  to  be  held  is  as  follows : 

UNITED    STATES    CONSTITTrTIONAL    PROVISIONS 

President  and  Vice  President 

Article  n.  Section  1.  Claxise  4: 

The  Congress  may  determine  the  Time  of 
chuslng  the  Electors,  and  the  Day  on  which 
they  shall  give  their  Votes;  which  Day  shall 
be  the  same  throughout  the  United  States. 


Senators  and  Representatives        j 
Article  I,  Section  4,  Clause  1 :  ' 

The  Times,  Places  and  Manner  of  holding 
Elections  for  Senators  and  Representatives, 
shall  be  prescribed  in  each  State  by  the  Legis- 
lature thereof;  but  the  Congress  may  at  any 
time  by  Law  make  or  alter  such  Regulations. 
except  as  to  the  Place  of  chuslng  Senators. 

STATOTOHY    PROVISIONS 

Pursuant  to  the  constitutional  au'hor- 
ity  quoted  above,  Congress  has  enacted 
legislation  setting  the  day  of  election  for 
Federal  officials.  The  current  provisions 
are  as  follows:  i 

President   and    Vice   President 

3  United  States  Code,  Section  1.  Time  of 
Appointing  Electors 
The  Electors  of  the  President  and  Vice 
President  shall  be  appointed,  in  each  State, 
on  the  Tuesday  next  after  the  first  Monday 
in  November,  in  every  fourth  year  succeeding 
every  election  of  a  President  and  Vice  Presi- 
dent. 

President   and   Vice   President 

3  United  States  Code,  Section  7.  Meeting  and 
Vote  of   Electors 

The  electors  of  President  and  Vice  Presi- 
dent of  each  State  shall  meet  and  give  their 
votes  on  the  first  Monday  after  the  second 
Wednesday  In  December  next  following  their 
appointment  at  such  place  In  each  State  as 
the  legislature  of  such  State  shall  direct. 

Senators 

2  United  States  Code,  Section    1.  Time   for 

EHectlon   of   Senators 

At  the  regular  election  held  in  any  State 
next  preceedlng  the  expiration  of  the  term 
for  which  any  Senator  was  elected  to  repre- 
sent such  State  In  Congress,  at  which  election 
a  Representative  to  Congress  is  regularly  by 
law  to  be  chosen,  a  United  States  Senator 
from  said  State  shall  be  elected  by  the  people 
thereof  for  the  term  commencing  on  the  3d 
day  of  January  next  thereafter. 
Representatives 

2  United  States  Code,  Section  7.  Time  of 
Election 

The  Tuesday  after  the  1st  Monday  in  No- 
vember, In  every  even  numbered  year.  Is  es- 
tablished as  the  day  for  the  election.  In  each 
of  the  States,  of  representatives  to  the  Con- 
gress commencing  on  the  3d  day  of  January 
next  thereafter.  Tills  section  shall  not  apply 
to  any  State  that  has  not  yet  changed  its  day 
of  election,  and  whose  constitution  must  be 
amended  in  order  to  effect  a  change  on  the 
day  of  election  of  State  officers  In  said  State, 

The  historical  reasons  for  picking  No- 
vember as  the  month  in  ^hich  to  hold 
national  elections  are  as  follows : 

Congress,  by  Act  of  March  1,  1972.  1  Stat. 
239,  provided  that  "electors  shall  be  appoint- 
ed in  each  state  for  the  election  of  a  Presi- 
dent and  Vice  President  of  the  United  States, 
within  thirty-four  days  preceding  the  first 
Wednesday  in  December,  ,  .  .  in  every  fourth 
year  succeeding  the  last  election.  .  .  ." 

In  the  early  days  the  legislatures  of 
most  of  the  States  chose  presidential 
electors  and  the  exact  date  on  which  the 
electors  of  the  States  were  chosen  was 
not  important!  After  the  election  of  1824, 
nearly  all  the  States  that  had  not  already 
done  so  gave  up  the  old  method  of  chock- 
ing Presidential  electors  by  the  legisla- 
ture. With  few  exceptions,  the  Presiden- 
tial electors  have  since  been  chosen  by 
popular  vote  in  all  States. 

As  explained  by  George  Stimpson  in 
"A  Book  About  American  Politics": 

Before  1845  there  was  no  national  election 
day  and  each  State  fixed  its  own  date  for 
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■appointment"  of  Presidential  electors  within 
thirty-four  days  of  the  meeting  of  the  elec- 
tors. All  the  States  chose  their  electors  In 
November,  but  the  States  varied.  New  York 
held  her  election  for  electors  on  the  first 
Tuesday  after  the  first  Monday;  New  Jersey, 
on  the  first  Tuesday  and  the  day  following. 
In  two  States  the  second  Monday  was  election 
day:  in  fourteen,  the  first  Monday:  in  two, 
the  second  Tuesday,  and  In  two,  the  Friday 
nearest  the  first  of  November. 

This  lack  of  uniformity  led  to  abuses.  The 
results  In  one  State  were  used  to  Influence 
those  In  other  States.  In  contiguous  States 
■ref)eatlng"  was  easy  and  common.  By  travel- 
ing from  State  to  State  one  person  could  vote 
for  Presidential  electors  several  times.  This 
practice  led  to  what  were  known  (is  the  "pipe- 
laying  scandles"  of  1840  and  1844,  when  both 
the  Democrats  and  Whigs  were  accused  of 
sending  gangs  of  voters  across  State  lines. 
The  frequency  of  such  election  Irauds  created 
a  popular  demand  for  a  uniform  national 
election  day.  (Pages  29-30).  See  also  dlscus- 
.slon.  28  Congress.  1st  Session.  1844,  Globe 
350. 

In  1845.  Congress  enacted  the  act  of 
JEinuary  23, 1845,  5  Stat.  721  which  estab- 
lished a  uniform  time  for  holding  elec- 
tions for  electors  by  providing  that  such 
electors  are  to  be  appointed  "in  each 
State-  on  the  Tuesday  next  after  the  first 
Monday  in  the  month  of  November  of  the 
year  in  which  they  are  to  be  appointed." 

The  law.  Act  of  June  25,  1948,  62  Stat. 
673.  3  United  States  Code  section  7,  now 
requires  the  electors  to  meet  on  the  first 
Monday  after  the  second  Wednesday  in 
December.  In  fixing  a  uniform  election 
day  Congress  has  tried  to  make  the  elec- 
tion day  approximately  30  days  before 
the  date  the  electors  would  meet  to  elect 
the  President. 

WHT     WAS    THE    FIRST    TITESDAY     IN     NOVEMBES 
CHOSEN    AS    ELECTION    DAT? 

Public  sentiment  was  opposed  to  hold- 
ing elections  on  a  Sunday  or  traveling  to 
the  polls  on  that  day.  Therefore  it  was 
desirable  to  have  at  least  1  day  inter- 
vening between  Sunday  and  election 
day. 

The  first  Tuesday  was  eliminated  be- 
cause it  might  fall  on  the  first  day  of  the 
month  and  inconvenience  businessmen. 

The  second  Tuesday  of  the  month  was 
eliminated  because  it  might  fall  on  the 
14th  which  would  leave  only  22  days  be- 
tween election  day  and  the  meeting  of 
the  Presidential  electors. 

The  first  Tuesday  after  the  first  Mon- 
day in  November  would  always  place 
election  day  in  November  about  30  days 
before  the  meeting  of  electors — origin- 
ally on  the  first  Monday  in  December  and 
now  on  the  first  Monday  after  the  sec- 
ond Wednesday  in  December. 

It  is  interesting  to  note  in  connection 
with  the  legislative  history  of  the  1845 
act,  5  Stat.  721,  that  the  bill  as  first  in- 
troduced by  Mr.  Duncan  in  1844.  28th 
Congress,  first  session,  contained  a  pro- 
vision to  set  a  uniform  date  not  only  for 
holding  elections  for  presidential  electors, 
but  for  Members  of  the  House  of  Repre- 
sentatives as  well — 1844,  Globe  167.  How- 
ever, the  House  Committee  of  Elections 
limited  the  bill  to  electors  only — Globe 
350.  The  bill  passed  the  House  May  18, 
1844 — Globe  602.  In  the  second  session 
of  the  28th  Congress.  Mr.  Duncan  again 
introduced  a  bill  which  he  said  was 
Identical  to  the  one  passed  by  the  House 


in  the  first  session,  but  others  felt  that 
the  bill,  although  the  same  in  substance, 
differed  in  details  and  should  be  referred 
to  the  Judiciary  Committee,  and  there 
was  debate  whether  the  new  bill  should 
be  referred  to  the  Committee  of  the 
Whole  or  to  the  Judiciary  Committee, 
1845,  Globe  9.  A  motion  was  carried  to 
send  it  to  the  Comjnittee  of  the  Whole — 
15  Globe  10.  There  was  debate  on  whether 
the  uniform  day  should  be  the  first  Tues- 
day in  November  rather  than  the  first 
Tuesday  after  the  first  Monday — 15 
Globe  14 — and  also  on  whether  the  uni- 
form date  should  not  be  in  October 
rather  than  in  November — 15  Globe  21. 
The  latter  proposal  was  objected  to  be- 
cause it  would  necessitate  an  amendment 
to  the  existing  law  requiring  the  electoral 
colleges  to  meet  within  34  days  after  the 
election  since  the  practice  in  all  the 
States  was  to  have  the  electoral  col- 
leges meet  within  34  days  of  early  No- 
vember— 1945  Globe  21.  A  motion  was 
also  made  to  substitute  the  first  Monday 
in  December  as  the  uniform  date — Globe 
28. 

Among  the  objections  to  a  December 
date  was  the  fact  that  the  weather  was 
generally  cold  and  inclement  in  Decem- 
ber in  most  States  and  this  would  dis- 
courage voter  participation — Globe  29; 
also,  this  places  the  time  too  close  to  the 
time  the  electors  meet  to  vote — Globe  29. 
The  bill  was  passed  by  the  House  on  De- 
cember 13,  1844 — Globe  31.  The  bill  then 
was  referred  to  the  Senate  Judiciary 
Committee — Globe  38. 

During  the  debate  on  the  bill  in  the 
Senate  a  motion  was  made  to  set  the 
uniform  date  as  the  first  Tuesday  in 
November  as  a  convenience  to  the  States 
which  held  their  general  assemblies  in 
the  latter  part  of  October — Globe  143. 
The  Senate  committee  had  amended  the 
bill  to  read  the  second  Tuesday  after  the 
first  Monday  in  November,  but  the  Sen- 
ate agreed  on  the  "Tuesday  next  after 
the  first  Monday  in  November" — Globe 
143.  Since  the  Senate-passed  bill  slightly 
changed  the  language  of  the  House- 
passed  bill,  to  correct  an  error  it  went 
back  to  the  House  and  was  passed  in  the 
Senate-approved  form  on  January  17, 
1845— Globe  149. 

Congress  by  act  of  February  2,  1872,  17 
Stat.  28,  Sec.  3  provided: 

That  the  Tuesday  next  after  the  first  Mon- 
day in  November,  In  the  year  eighteen  hun- 
dred and  seventy-six.  Is  hereby  fixed  and  es- 
tablished as  the  day.  In  each  of  the  States  and 
Territories  of  the  United  States,  for  the  elec- 
tion of  Representatives  and  Delegates  of  the 
forty-fifth  Congress:  and  the  Tuesday  next 
after  the  first  Monday  In  November,  In  every 
second  year  thereafter.  Is  hereby  fixed  and 
established  as  the  day  for  the  election,  In  each 
of  the  said  States  and  Territories,  of  Ftepre- 
sentatives  and  Delegates  to  the  Congress  com- 
mencing on  the  fourth  day  of  March  next 
thereafter. 

By  act  of  March  3.  1875,  ch  130,  §  6,  18 
Stat.  400,  this  provision  was  slightly 
modified  to  provide  that  the  "time  for 
holding  elections  for  Representatives  to 
Congress  is  hereby  modified  so  as  not  to 
apply  to  any  State  that  has  not  yet 
changed  its  day  of  election,  and  whose 
constitution  must  be  amended  in  order 
to  effect  a  change  in  the  day  of  election 


of  State  officers  in  said  State."  In  1934, 
the  provision  was  again  slightly  modified 
to  substitute  "3d  day  of  January"  for 
"fourth  day  of  March".  48  Stat.  879. 

On  March  20,  1871,  Mr.  Cook  intro- 
duced H.R.  243  to  apportion  the  House  of 
Representatives — 1871  Globe  177.  As 
originally  introduced,  the  bill  confined  it- 
self to  reapportioning  the  House  (rf 
Representatives.  An  amendment  offered 
from  the  floor  of  the  House  by  Mr.  But- 
ler provided  th^tRepresentatives  to  Con- 
gress be  electfooh  the  first  Tuesday  after 
the  first  Moncjaoa-November  each  alter- 
nate year  af  terthe  election  of  the  Presi- 
dent— 1871  Globe  115.  This  was  objectet* 
to  as  requiring  the  amendment  of  some 
State  constitutions — 1871  Globe  116-117. 
The  amendment  was  adopted  by  the 
Hcusp  on  December  14,  1871 — Globe  p. 
'37 — and  the  bill  passed  the  House  De- 
cember 15 — Globe  p.  146. 

The  bill  was  passed  by  the  Senate- 
Globe,  p.  712 — and  the  House  concurred 
to  the  Senate  version — Globe,  pp.  713  and 
777. 

Thus,  it  was  for  practical  considera- 
tions that  November  was  selected  as  the 
month  in  which  national  elections  were 
to  be  held  and  not  for  other  reasons.  And 
it  is  for  practical  reasons  that  I  am 
offering  my  bill  to  move  the  election 
date  ahead  by  1  month. 

The  life  style  of  the  American  people 
has  changed,  and  so  has  the  method  of 
campaigning.  There  was  a  time  when  a 
candidate  needed  several  months  to  make 
contact  with  the  voters,  but  that  time 
has  passed.  It  passed  with  the  advent  of 
television. 

In  this  day  of  instant  communications, 
it  is  no  longer  necessary  to  visit  every 
courthouse  in  every  county  seat;  and,  in 
this  day  of  rising  costs,  it  is  no  longer 
possible  to  rim  a  financially  sound  oim- 
paign  for  several  months. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  ap- 
propriately referred;  and,  without  ob- 
jection, the  bill  will  be  printed  in  the 
Record. 

The  bill  is  as  follows: 

S.  343 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  25  of  the  Revised  Statutes,  as 
amended  (2  U.S.C.  7),  Is  amended  to  read 
as  follows: 

"Sec.  25.  The  Tuesday  next  after  the  first 
Monday  In  October  of  every  even  numbered 
year  is  established  as  the  day  for  the  election 
of  Representatives  to  the  Congress  com- 
mencing on  the  third  day  of  January  next 
thereafter.  This  section  shall  not  apply  to 
any  State  that  has  not  changed  Its  day  of 
election  of  State  officers,  and  whose  constitu- 
tion must  be  amended  In  order  to  effect  a 
change  In  the  day  of  the  election  of  State 
officers  in  that  State.". 

(b)  The  text  of  section  1  of  title  3,  United 
States  Code,  Is  amended  to  read  as  follows: 

"The  electors  of  the  President  and  Vice 
President  shall  be  appointed.  In  each  State 
on  the  Tuesday  next  after  the  first  Monday 
In  October  In  every  fourth  year  succeeding 
every  election  of  a  President  and  Vice  Presi- 
dent.". 
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By  Mr.  FANNIN: 

S.  344.  A  bill  to  require  mandatory  im- 
position of  the  death  penalty  for  indi- 
viduals convicted  of  certain  crimes.  Re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  FANNIN.  Mr.  President,  today  I 
am  introducing  a  bill  which  would  re- 
quire justifiably  severe  punishment  for 
persons  who  commit  certain  brutal 
crimes. 

My  bill  would  impose  the  death  penalty 
on  anyone  convicted  of : 

First.  Assassination  of  a  President,  Vice 
President  or  State  Governor. 

Second.  Murder  of  a  judge,  policeman 
or  fiieman. 

Third.  Murder  committed  by  a  person 
already  serving  a  life  prison  term. 

Fourth.  Aircraft  piracy  if  loss  of  life 
occurs  as  a  consequence. 

Furthermore,  the  bill  would  make  life 
imprisonment  the  mandatory  minimmn 
sentence  for  aircraft  piracy. 

This  is  essentially  the  same  bill  I 
introduced  last  August.  After  reviewing 
the  statistics  for  1972,  I  am  more  con- 
vinced than  ever  that  we  need  legisla- 
tion to  make  it  clear  that  when  these 
crimes  are  committed  the  punishment 
will  be  certain  and  the  penalty  severe. 

Despite  the  many  precautions  insti- 
tute*>by  airlines  and  law  enforcement 
officials,  there  were  35  air  hijackings 
during  the  past  year. 

In  many  Instances  these  hijackings  put 
the  lives  of  tens  or  even  hundreds  of  in- 
nocent persons  in  jeopardy. 

In  the  first  11  months  of  1972.  a  total 
of  96  police  officers  were  killed  in  the  line 
of  duty. 

And  we  all  are  painfully  aware  of  the 
assassination  attempt  on  Governor  Wal- 
lace. 

Now.  with  1973  barely  underway,  we 
have  experienced  the  tragedy  in  New 
Orleans. 

It  is  not  my  contention  that  reinstitu- 
tlon  of  the  death  penalty  will  be  a  pana- 
cea. It  would  not  put  a  certain  end  to  as- 
sassination attempts,  air  piracy  or  £is- 
saults  on  police,  judges,  firemen  or  pris- 
on guards,  I  do  believe,  however,  that 
the  death  penalty  is  a  real  deterrent,  that 
It  would  cut  down  on  the  number  of  these 
crimes.  The  death  penalty  can  be  a  de- 
terrent. 

I  was  most  pleased  to  learn  last  week 
that  the  administration  expects  to  ask 
Congress  to  reinstate  the  death  penalty 
for  certain  brutal  and  premeditated 
crimes.  Including  assassination,  hijack- 
ing an  airplane  or  killing  a  prison  guard. 

Attorney  General  Klelndienst  was  re- 
ported as  saying : 

I  do  think  there  are  some  areas  of  possible 
criminal  activity  where  the  death  penalty 
can  be  a  deterrent — that  Is  usually  the  kind 
of  criminal  activity  that  is  of  such  a  cold- 
blooded, premeditated,  thought-out  type — a 
kidnapping,  an  assassination,  a  bombing  of 
»  public  buUdlng,  a  skyjacking,  the  kUling 
of  a  prison  guard. 

My  bill  does  not  include  kidnapping  or 
the  bombing  of  public  buildings,   but 
these  are  heinous  crimes  which  might 
well  be  considered  for  mandatory  capi- 
tal punishment. 

The  Supreme  Court,  in  its  decision  vir- 
tuaUy  eliminating  the  death  penalty  in 
the  United  States.  Indicated  that  it  was 
unconstitutional,   because   capital  pun- 


ishment has  been  imevenly  administered. 
My  bill  should  satisfy  the  Court,  because 
it  provides  for  even  administration  of 
justice. 

Mr.  President.  I  send  this  bill  to  the 
desk  and  ask  that  it  be  referred  to  the 
appropriate  committee. 


By  Mr.  ROBERT  C.  BYRD  (for 
Mr.  Hughes)  : 

S.  353.  A  bill  to  amend  titles  10  and  37. 
United  States  Code,  to  provide  for  equal- 
ity of  treatment  for  military  personnel 
in  the  application  of  dependency  criteria. 
Referred  to  the  Committee  on  Armed 
Services. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  distinguished  senior 
Senator  from  Iowa  (Mr.  Hughes),  I  in- 
troduce a  bill,  and  I  ask  unanimous  con- 
sent that  a  statement  prepared  by  him 
in  cotmection  with  the  bill  be  printed 
at  this  point  in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Statement  By  Senator  Httghes 

Today,  I  am  introducing  legislation  which 
will  end  one  of  the  inequities  for  American 
women  who  serve  their  country  in  the  mili- 
tary services. 

Specifically,  the  bill  will  allow  women  in 
military  service  to  claim  their  husbands  as 
dependents  under  the  same  conditions  which 
now  apply  to  our  men  In  uniform. 

Current  law  and  Department  of  Defense 
regulations  require  women  members  of  the 
military  to  prove  greater  actual  dependency 
of  their  husbands  before  the  maximum  finan- 
cial benefits  are  available — a  requirement 
which  Is  grossly  discriminatory  toward 
women. 

This  legislation  would  provide  the  husband 
of  a  woman  in  mUltary  service  the  same 
rights,  benefits  and  privileges  which  are  now 
available  to  the  wife  of  any  man  In  the 
service. 

Equal  pay  for  housing  Is  included.  This 
provision  will  make  It  easier  for  married 
women  in  service  to  live  off  base  with  their 
husbands. 

Inequities  in  medical  and  dental  benefits 
would  be  ended.  These  benefits  are  available 
today  to  the  wives  and  children  of  servicemen 
but,  under  the  existing  law.  most  husbands 
of  women  military  personnel  do  not  qualify. 

Present  budget  requirements  of  the  De- 
partment of  Defense  would  not  be  Increased 
since,  in  numbers,  women  constitute  a  very 
small  part  of  our  total  mUltary  personnel. 

I  do  not  see  how  we  can  hope  to  achieve 
equality  of  opportunity  for  women  If  of- 
ficial policy  of  the  federal  government  con- 
tinues to  deny  equal  benefits  to  women  In 
the  military.  Their  dedication  Is  equal  and 
their  benefits  should  be  equal  to  those  of 
our  men  In  uniform.  It  Is  not  acceptable 
that  we  welcome  women  Into  military  serv- 
ice along  with  men,  and  then  impose  on 
the  women  different — and  lesser — standards 
for  payment  of  benefits. 

Women  are  able,  competent  members  of 
of  the  nation's  armed  forces.  They  come 
into  military  life  with  every  kind  of  back- 
ground In  education  and  for  many  of  them 
It  is  an  opportunity  for  further  education 
and  a  career. 

I  understand  that  among  the  married 
members,  many  of  their  husbands  are  serv- 
icemen, who  will  become  veterans  and  at- 
tend college  or  a  university.  The  benefits 
for  dependents  which  are  available  to  the 
wives  of  servicemen  should  be  equally  avail- 
able to  the  husbands  of  servlcewomen. 

This  legislation  Is  Identical  to  a  bill  which 
was  approved  by  the  Senate  during  the  clos- 
ing days  of  the  92nd  Congress.  I  am  hopeful 
It  will  receive  the  e&rly  attention  of  the 
Senate. 


By  Mr.  MAGNUSON  <  for  himself. 
Mr.      Hart,     Mr.      Moss.      Mr. 
Stevens,  and  Mr.  Stevenson >: 
S.  354.  A  bill  to  establish  a  nationwide 
system  of  adequate  and  imiform  motor 
vehicle  accident  reparation  acts  and  to 
require   no-fault   motor   vehicle   insur- 
ance as  a  condition  precedent  to  using  a 
motor   vehicle   on   public   roadways  in 
order  to  promote  and  regulate  interstate 
commerce.  Referred  to  the  Committee 
on  Commerce. 

national  no-pault  motor  vehicue 

INSnRANCE  ACT 

Mr.  MAGNUSON.  Mr.  President,  on 
behalf  of  myself  and  Mr.  Hart,  Mr.  Moss, 
Mr.  Stevens,  and  Mr.  Stevenson,  I  in- 
troduce for  appropriate  reference  the 
National  No-Pault  Motor  Vehicle  In- 
surance Act,  a  bill  to  establish  a  nation- 
wide system  of  adequate  and  uniform 
motor  vehicle  accident  reparation  acts 
and  to  require  no-fault  motor  vehicle 
insurance  as  a  condition  precedent  to 
using  a  motor  vehicle  on  public  roadways 
in  order  to  promote  and  regulate  inter- 
state commerce.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  following  the  introduc- 
tory remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

(See  exhibit  1.) 

description  or  bill 

Mr.  MAGNUSON.  Mr.  President,  the 
content  of  the  new  bill  for  the  most  part 
resembles  the  National  No-Fault  Motor 
Vehicle  Insurance  Act  (S.  945)  £is  re- 
ported by  the  Committee  on  Conunerce 
in  the  92d  Congress.  Several  amendments 
which  had  been  prepared  for  introduc- 
tion and  consideration  by  the  full  Sen- 
ate have  also  been  incorporated  in  the 
new  bill.  While  the  new  bill  resembles 
S.  945  in  content,  the  language  is  sub- 
stantially different.  The  new  bill  has  in- 
corporated the  terminology  and  many  of 
the  provisions  of  the  Uniform  Motor  Ve- 
hicle Accident  Reparations  Act — 
UMVARA — which  was  promulgated  by 
the  National  Conference  of  Commission- 
ers on  Uniform  State  Laws  in  August 
1972.  This  approach  was  adopted  to  ef- 
fect technical  improvements  in  the  bill 
and  to  achieve  uniformity  in  terminology 
between  the  Federal  bill  and  yet-to-be- 
enacted  State  no-fault  programs. 

The  bill  would  create  an  automobile 
insurance  system  which  would  pay  the 
basic  economic  loss  of  persons  injured 
in  automobile  accidents  whether  or  not 
they  were  "at  fault."  While  extending 
this  right  to  recover  to  all  persons,  the 
bill  would  simultaneously  restrict  the 
right  to  sue  in  tort. 

The  biU  would  create  this  new  system 
of  automobile  insurance  by  requiring 
each  State  to  enact  a  no-fault  motor  ve- 
hicle insurance  plan  meeting  certain 
specified  national  requirements:  other 
details  of  the  plan  would  be  left  for  State 
determination.  At  a  minimum,  a  State 
meeting  national  standards  would  have 
to  enact  a  no-fault  plan  which  required 
the  payment  of  basic  benefits  up  to  at 
least  the  following  levels : 

First,  all  reasonable  medical  and  re- 
habilitative expenses; 

Second,  reimbursement  for  work  loss 
at  an  approximate  monthly  rate  of  $1,000 
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up  to  a  total  limit  of  $50.000 — unless  for 
cost  reasons  the  State  insurance  com- 
missioner adjusted  that  ceiling  down- 
ward,but  not  below  $25,000;  and 

Third,  all  replacement  services  loss, 
survivor's  loss,  and  survivor's  replace- 
ment services  loss  subject  to  reasonable 
limits  established  by  the  State. 

Lawsuits  to  recover  economic  loss 
would  not  be  permitted  unless  the  eco- 
nomic loss  exceeded  total  basic  benefit 
limits.  Lawsuits  for  noneconomic  detri- 
ment— pain  and  suffering — would  not  be 
permitted  unless  a  person  died  or  sus- 
tained serious  permanoit  disfigxirement, 
significant  permanent  injury,  or  more 
than  6  months  of  total  disability — that  is, 
inability  to  work. 

In  order  for  a  State  plan  to  meet  na- 
tional standards,  it  must  incorporate 
provisions  making  the  basic  compulsory 
insurance  available  to  all  persons  who 
own  motor  vehicles.  Severe  limitations  on 
cancellation  smd  notice  protection  for 
nonrenewal  must  be  provided. 

If  a  State  does  not  enact  a  plan  which 
meets  or  exceeds  the  requirements  in  the 
bill,  an  alternative  no-fault  plan  takes 
effect  in  the  State  until  It  adopts  a  plan 
meeting  those  requirements.  The  alter- 
native plan  places  no  limitations  on  the 
total  benefits  receivable.  Work  loss  bene- 
fits would  be  paid  at  a  rate  of  approxi- 
mately $1,000  per  month  until  the  in- 
jured person  was  able  to  return  to  work; 
benefits  for  replacement  services,  survi- 
vor's loss,  and  survivor's  replacement 
services  loss  would  be  paid  for  as  long 
as  the  loss  occurs,  subject  only  to  a  $200 
per  week  ceiling.  The  right  to  sue  In  the 
hope  of  recovering  damage  for  economic 
or  noneconomic  detriment  in  most  situ- 
ations would  be  eliminated.  Compeftisa- 
tion  for  economic  detriment  would  be 
provided  b^  the  basic  insurance.  Compen- 
sation for  noneconomic  detriment  could 
be  realized  through  the  purchase  of  in- 
surance rather  than  through  the  lawsuit 
mechanism. 

Who  determines  whether  a  State  en- 
acting a  no- fault  motor  vehicle  insurance 
plan  "meets  or  exceeds"  certain  mini- 
mum requirements?  If  a  State  acted,  the 
Secretary  of  Transportation  would  ad- 
ministratively determine  whether  or  not 
its  plan  met  or  exceeded  the  minimima 
requirements. 

The  bill,  while  establishing  a  nation- 
wide and  basically  uniform  system  of 
no-fault  automobile  insurance,  does  not 
place  the  State  in  a  no-fault  strait  jacket. 
The  bill  specifically  directs  States  to 
continue  to  regulate  insurance  and  es- 
tablish rates;  and  States  are  given  lati- 
tude In  determining  benefit  levels  and 
otirer  provisions  affecting  costs  by  estab- 
lisning  optional  or  mandatory  deducti- 
bles, exclusions,  or  waiting  periods. 

REASONS  TO*  THZ  BOX 

The  time  has  come  to  straighten  out 
the  mess  that  confronts  the  100  million 
Americans  who  are  consumers  of  auto- 
mobile insurance.  The  time  has  come  to 
replace  the  present  ineflQcient.  inade- 
quate, and  inhumane  automobile  insur- 
ance system.  We  need  a  system  that  is 
fair,  humane,  nondiscriminatory,  life- 
preserving  smd  life-restoring,  moder- 
ately priced  and  efBclent.  We  need  a 
good  no-fault  plan. 


Let  us  face  it.  The  present  system, 
which  is  based  on  proof  of  negligence 
and  hopefully  payment  from  liability  in- 
surance proceeds  is  an  utter  failure  as 
an  insurtkice  system.  It  has  failed  to 
compensate  victmis  of  automobile  acci- 
dents adequately.  It  has  failed  to  com- 
pensate victims  fast  enough.  It  has  often 
failed  to  compensate  victims  fairly.  It 
has  failed  to  expend  enough  of  the  dol- 
lars collected  in  premiums  on  compensa- 
tion of  victims — too  many  of  th«n  go 
into  administrative  costs  like  lawyers' 
fees.  It  has  failed  to  give  victims  the 
economic  incentive  and  means  to  reha- 
bilitate themselves  and  continue  to  pur- 
sue new  careers  and  opportimities.  It  has 
failed  to  make  any  cc«atribution  toward 
highway  safety,  vehicle  safety,  loss- 
avoidance  or  reduction. 

I  am  not  alone  in  condemning  the 
present  auto  insurance  system.  After  a 
2-year  study  authorized  by  Congress,  the 
Nixon  administration  concluded  that — 

Existing  system  lU  serves  the  accident  vic- 
tim, the  Insuring  public  and  society.  It  Is 
Inefficient,  overly  costly.  Incomplete  and  slow. 
It  allocates  benefits  poorly,  discourages  re- 
habilitation and  overbtirdens  the  courts  and 
the  legal  system. 

An  authority  on  law  and  economics 
puts  it  more  simply.  The  present  system, 
said  Prof.  Guido  Calabresl.  is  "lousy." 
Each  year  we  pay  more  than  $16  billion 
in  premiums  and  receive  in  benefits  for 
injury  and  loss  only  $8  billion.  The  rest 
goes  to  the  people  who  administer  the 
"injury  industry." 

The  nationwide  no-fault  motor  vehicle 
system  will  pay  the  losses  of  all  automo- 
bile axjcident  victims  whereas  the  present 
system  onlypays  the  losses  of  victims 
who  prove  that  another  fully  insured 
driver  was  "negligent"  and  that  they 
were  not  negligent.  And  these  losses  will 
be  p>aid  with  the  money  saved  from  the 
excessive  costs  of  the  present  system 
which  does  many  urmecessary,  impossi- 
ble and  expensive  things  like  trying  to 
decide  "fault"  and  trying  to  put  a  doUar 
value  on  human  "pain  and  suffering." 

What  about  cost?  The  no-fault  na- 
tionwide system  should  not  cost  the 
American  people  any  more  in  automobile 
insurance  premiums  than  they  are  now 
paying.  In  fact,  it  should  cost  them  less. 
The  president  of  Aetna  Life  &  Casualty 
Co.,  notified  me  by  letter  last  year  that 
his  company  would  not  raise  rates  In 
any  State  if  the  Senate  bill  passed.  That 
result  is  now  guaranteed  thanks  to  an 
amendment  offered  by  the  Senator  from 
New  Hsunpshire  (Mr.  Cotton),  and  in- 
corporated in  this  bill,  which  allows  a 
State  to  adjust  the  benefit  levels  to  as- 
sure that  average  premiums  do  not  rise. 

The  proposed  system  will  not  estab- 
lish yet  another  Federal  bureacuracy  in 
Washington.  D.C.  On  the  contrary,  the 
business  of  administering  and  regulating 
motor  vehicles  and  motor  vehicle  insur- 
ance will  remain  where  it  is  now — with 
the  States.  Although  the  bill  is  entitled 
the  "National  No-Fault  Motor  Vehicle 
Insurance  Act."  it  might  more  precisely 
be  called  the  "nationwide"  or  "minimum 
State  standards"  no-fault  act.  Each  State 
is  free  to  go  beyond  the  minimum  stand- 
ards in  terms  of  protecting  its  citizens 
from  lawsuits  and  in  compensating  the 
seriously  injured  and  the  families  of  the 


fatally  injured.  But  these  are  decisions 
for  e£ich  State  to  make  subject  to  its  own 
procedures.  If  a  State  does  not  enact  an 
acceptable  no-fault  auto  insurance  plan 
within  a  reasonable  period  of  time,  an 
alternative  no-fault  plan  which  is  set 
forth  in  title  in  of  the  bill  will  auto- 
matically go  into  effect  in  that  State. 
But  even  then,  the  government  of  that 
State,  not  the  Federal  Government,  will 
operate  the  alternative  plan — and  only 
until  the  State  enacts  its  own. 

The  proposed  no-fault  system  will  pay 
auto  accident  victims  insurance  benefits 
as  they  suffer  loss.  For  example,  if  you 
are  unable  to  work  for  the  entire  month 
of  February  you  will  receive  a  check  for 
your  wage  loss  at  the  end  of  the  month 
or  within  30  days.  If  you  still  cannot  work 
during  all  of  March,  you  will  receive  wage 
loss  compensation  for  that  month  the 
following  month.  Under  the  present  sys- 
tem, you  may  have  to  wait  a  year  or  more 
to  get  paid  and  by  then  you  may  have 
had  to  go  into  debt  or  sell  prized  posses- 
sions or  settle  with  a  grasping  insurance 
adjustor  for  an  amount  less  than  what 
is  due  you.  The  present  system  pays 
benefits  with  the  speed  of  a  snail.  Pew 
claims  are  settled  in  less  than  a  year  and 
the  person  who  is  not  willing  to  settle  for 
less  than  his  loss  may  have  to  wait  years 
for  a  trial  in  court. 

Under  the  bill,  if  the  company  will  not 
pay  your  claim  within  30  days  of  sub- 
mission of  proof  of  loss,  that  insurance 
compEiny  must  pay  18  percent  armual  in- 
terest on  top  of  the  amount  of  the  claim 
If  It  is  valid  and  they  must  also  pay  the 
fees  of  the  claimant's  attorney. 

The  no-fault  system  will  pay  all  of  a 
victim's  medical  and  hospital  bills  and 
all  of  his  costs  for  rehabilitation  pro- 
grams. In  addition,  the  minimum  stand- 
ard Is  such  that  the  auto  accident  victim 
who  is  disabled  from  working  would  be 
compensated  for  his  wage  loss  up  to 
$1,000  a  month  up  to  a  total  wage  loss 
of  approximately  $50,000 — subject  to 
formula  variation.  There  would  also  be 
compensation  for  the  cost  of  hiring  some- 
one else  to  do  personal  services  that  the 
victim  would  normally  perform;  that  Is, 
the  housewife  who  must  hire  a  cook  and 
a  maid.  In  the  case  of  death,  the  sur- 
vivors of  the  deceased  auto  accident  vic- 
tims would  receive  benefits  equal  to  their 
economic  loss. 

The  Department  of  Transportation,  in 
Its  monumental  study  of  the  present  sys- 
tem, foimd  that  the  total  economic  losses 
suffered  each  year  by  seriously  and  fatally 
Injured  auto  victims  Is  $5.1  billion,  but 
that  as  a  group  these  people  receive  only 
$813  million— 15.9  percent — of  that  loss 
from  the  present  auto  insurance  setup. 
Today,  the  average  settlement  of  an  em- 
ployed person  who  is  seriously  Injured  is 
$4,380 — 38  percent  of  loss — and  the 
average  settlement  for  the  family  of  an 
employed  person  who  Is  killed  is  $2,00&— 
5  percent  of  loss. 

This  is  outrageous. 

The  system  of  a  compensation  for  vic- 
tims of  automobile  accidents  must  in  fact 
compensate  the  seriously  injured. 

The  proposal  Introduced  today  woUld. 

The  national  no-fault  bill  further 
guarantees  that  each  and  every  person 
will  be  able  to  buy  auto  Insurance  and 
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it  prohibits  cancellation  of  policies  or 
nonrenewal  without  providing  another 
insurance  source.  Under  the  present  sys- 
tem, cancellation  and  nonrenewtil  of  auto 
insurance  In  some  States  unfairly 
punishes  the  elderly,  the  young,  and 
minority  group  members. 

It  has  been  heartening  to  me  person- 
ally to  discover  how  much  support  there 
is  for  no-fault  auto  Insurance  from  wide 
and  diverse  segments  of  the  community. 
The  business  community,  in  particular, 
has  shown  a  great  deal  of  interest  in  the 
Idea.  That  this  should  be  so  is  not  sur- 
prising. There  Is  something  so  appalling 
In  the  ineflaclency  of  the  present  auto 
accident  claims  system,  something  so 
wasteful  in  a  system  that  uses  up  17  per- 
cent of  the  time  of  all  the  judges  in  our 
overburdered  State  courts,  that  you  can 
easily  imagine  a  business  manager  ask- 
ing: "Isn't  there  a  better  way?" 

No-fault  is  a  better  way,  a  much  better 
way. 

It  is  said  that  no-fault  Insurance  will 
lead  to  more  highway  accidents,  because 
bad  drivers  and  careless  drivers  will  no 
longer  be  deterred  by  the  fear  of  having 
to  pay  a  tort  judgment  to  the  innocent 
victim  of  their  negligence.  This  is  an 
argument  based  upon  the  myth  that  un- 
der today's  systenj  the  careless  driver, 
the  bad  driver,  the  drunken  driver  pay 
anybody  anything.  It  is  their  liability 
insurance  company  that  pays  the 
danaages — not  the  bad  driver. 

It  will  be  up  to  the  States  to  administer 
and  regulate  premium  rates  under  na- 
tional no-fault,  but  I  predict  that  the 
bad  driver  is  going  to  have  to  pay  so 
much  high  insurance  premiums  under 
the  new  system  that  he  will  either  stop 
driving,  become  more  careful,  or  at  least 
pay  more  of  his  own  way. 

To  repeat,  the  sweetest  part  of  this 
so-much-better-product  is  that  it  should 
not  cost  the  consumer  any  more  money 
than  he  is  paying  now.  This  Is  possible, 
because  the  present  system  wastes  so 
much  time  deciding  who  is  at  fault  and 
how  much  his  pain  is  worth  that  it  ends 
up  giving  more  premium  dollars  to  peo- 
ple who  work  for  the  "injury  industry" 
than  to  victims.  The  biggest  beneficiaries 
of  the  automobile  liability  insurance 
policies  today  are  not  Mr.  and  Mrs. 
American  Consumer,  who  pay  the 
premium  bills,  but  the  trial  lawyers  who 
represent  plaintiffs  and  defendants  In 
automobile  negligence  lawsuits.  Each 
year  more  than  $1.1  billion  goes  to  the 
plaintiff's  lawyers  and  $300  million  to 
the  defendants'  lawyers.  That  will  not 
happen  under  nationwide  no-fault. 

Why,  I  am  asked,  is  not  this  system 
already  law?  WeU,  It  is.  to  a  limited 
extent  in  Massachusetts  and  Florida  and 
starting  this  January  1  in  Connecticut 
and  New  Jersey.  A  more  complete  law, 
similar  In  compensation  benefits  and  ade- 
quacy to  the  Senate  bUl,  goes  into  effect 
October  1,  In  Michigan.  But  no-fault  has 
not  made  much  headway  in  the  over- 
whelming majority  of  the  State  legisla- 
tures and  there  is  no  uniformity  of  ap- 
proach In  these  States  which  have  taken 
action.  And  of  the  States  which  have 
acted,  all  but  one  have  ignored  the  plight 
of  the  seriously  injured  and  the  deceased 
auto  victims  by  placing  pathetically  In- 
adequate ceilings  on  compensation  bene- 
fits. 


Much  of  the  debate  in  the  Senate  last 
year  over  8.  945  centered  not  on  the  ques- 
tion of  no-fault  against  the  negligence 
liability  system,  but  on  the  question  of 
nationwide  no-fault  against  State-by- 
State  no-fault.  There  are  two  basic  argu- 
ments for  nationwide  no-fault.  To  over- 
simplify both,  the  positions  are: 

First.  All  50  State  legislatures  will  not 
enact  no- fault  legislation  or,  to  the  ex- 
tent they  do,  the  plans  will  be  Inade- 
quate, phony,  too-long  delayed,  or  in- 
compatible. An  example  of  a  "phony"  no- 
fault  proposal  is  the  so-called  overlay 
plan  in  which  first-party  medical  and 
wage-loss  benefits  are  grafted  onto  the 
existing  liability  policy  without  any 
limitations  at  all  on  lawsuits  for  pain  and 
suffering  and  general  damages.  The  big- 
gest failure  in  such  a  plan,  as  an  editorial 
in  the  Journal  of  Commerce  pointed  out : 

Lies  In  the  fact  that  It  does  not  eliminate 
the  fault  concept.  (Victims)  could  still  file 
their  so-called  "pain  and  suffering"  lawsuits, 
tie  up  the  courts,  and  add  to  the  legal  ex- 
penses of  the  underwriters. 

Second.  The  number  of  Americans  who 
each  year  drive  or  ride  in  one  or  more 
States  other  than  their  own  is  enormous. 
Each  such  motorist  should  be  entitled  and 
able  to  receive  fast,  adequate  compensa- 
tion If  he  is  injured  in  an  auto  accident 
anywhere  in  the  United  States,  regardless 
of  which  State  it  is  where  he  has  the  ac- 
cident. If  the  50  State  legislatures  are 
imable  or  unwilling  to  shift  to  no-fault 
motor  vehicle  insurance  within  a  reason- 
able time,  then  it  is  the  duty  of  the  Con- 
gress to  see  that  the  shift  is  made.  In  my 
judgment  a  reasonable  time  has  already 
elapsed  and  only  10  percent  of  the  States 
have  passed  true  no-fault  laws  and  only 
2  percent  have  passed  laws  that  meet  the 
guidelines  of  the  Department  of  Trans- 
portation study.  Two  -'ears  have  elapsed 
since  the  submission  of  the  final  report 
of  the  DOT  to  Congress  and  President; 
more  than  3  years  have  elapsed  since  the 
first  American  jurisdiction.  Puerto  Rico, 
enacted  a  no-fault  plan;  more  than  25 
years  have  elapsed  since  a  neighboring 
jurisdiction.  Saskatchewan.  Canada,  en- 
acted no-fault;  and  more  than  50  years 
have  elapsed  since  the  Idea  was  first  se- 
riously proposed  in  the  legal  literature. 
See  Rollins,  "A  Proposal  To  Extend  the 
Compensation  Principle  to  Accidents  in 
the  Streets."  4  Mass.  L.W.  392—1919; 
Carman.  "Is  a  Motor  Vehicle  Accident 
Advisable?"  4  Minn.  L.  Rev.  1—1919. 

Under  the  Constitution,  Congress  is 
responsible  for  the  regulation  of  com- 
merce among  the  States  and  the  promo- 
tion of  the  general  welfare.  Where  the 
prospects  are  that  the  no-fault  laws  of 
the  States  will  differ  significantly  from 
one  another  and  add  up  to  a  confusing 
hodgepodge  of  differing  systems,  benefit 
levels,  and  tort  exemptions,  it  is  the  duty 
of  the  Congress  to  act  to  promote  a  uni- 
form and  compatible  system  In  all  the 
States. 

On  April  17,  1972,  Secretary  of  Trans- 
portation John  A.  Volpe,  in  a  letter  ad- 
dressed to  me  accompanying  his  Depart- 
ment's responses  to  a  series  of  questions 
on  State  no-fault  activity,  declared: 

In  all  candor,  those  of  us  who  would  like  to 
see  the  States  do  this  job  themselves  can 
hardly  be  heartened  by  their  actions  to  date 
thla  year. 

V  . 


Prospects  in  1973  in  the  45  States  with- 
out any  no-fault  legislation  are  not  good. 

State  development  to  date  has  not  been 
uniform.  Each  of  the  five  State  no- fault 
statutes  is  different  from  all  of  the  other 
four.  Uniformity  to  promote  businesses 
operating  in  interstate  commerce  or  to 
facilitate  commuting  to  and  from  work 
is  needed.  As  the  following  table  indi- 
cates, there  are  31  metropohtan  areas  in 
the  United  States  which  Include  more 
than  one  State.  In  1970.  more  than  41 
million  Americans  lived  in  those  areas. 
These  41  million  people  need  uniform- 
ity of  automobile  compensation  systems 
and  laws  between  the  several  States  in 
their  own  metropolitan  area. 

I  ask  unanimous  consent  that  the  table 
be  printed  in  the  Record  at  this  point. 

"There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

V.S.  metropolitan  areas*  encompassing  tioo 
or  more  States  in  1972 

Population 

New  York  City  metropolitan 11.528.649 

Chicago,    ni. — Gary,    Hammond, 

East  Chicago,  Ind 7,612,314 

Philadelphia.  Pa.-Camden.  N.J-.  4,817.914 

St.  Louis,  Mo. -East  St.  Louis.  Ill-  2,  363.  017 
Cincinnati,            Ohlo-Covlngton, 

Newport,    Ky.-Ind 1,384.911 

Kansas    City.    Mo. -Kansas    City, 

Kans. 1,256,649 

Portland,  Ore-Wash 1,009.129 

Providence.  Pawtucket,  Warwick, 

R.I. -Mass. 914,110 

Louisville,    Ky.-Ind 826,553 

Memphis.  Tenn.-Ark 770,  120 

Toledo.    Ohlo-Mlch 692,571 

Allentown,    Bethlehem.    Baston, 

Pa.-N.J. 543.651   . 

Omaha,      Nebr.-Councll      Bluffs. 

Iowa 641.453 

Wilmington,  Del-N.J.-Md 499,493 

Davenport.  Iowa-Rockland,  Mol- 

ene.   111.-- 362.638 

Chattanooga,  Tenn.-Qa 304,927 

Duluth,  Minn.-Superlor.  Wis 265,350 

Huntington,      W.      Va. -Ashland. 

Ky.-Ohlo 253,743 

Augusta.  Oa.-S.  Car 253,460 

Columbus,    Oa.-Ala 238,584 

Evansvllle,  Ind.-Ky 232,775 

Lawrence,  Haverhill,  Mass. -NB--  232,416 

Wheeling,  W.  Va.-Ohlo 182.  712 

SteubenvUle.  Ohlo-Welrton. 

W.    Va 165,627 

Fort  Smith.  Ark-CHela 160,421 

Pall  River,  Mass.-R.I.. 149.  976 

Pargo,  N.D -Moorhead.  Minn 120,238 

Sioux     City.     Iowa-Sioux     City. 

S.  Dak 116.189 

Texarkana.  Tex. -Ark 101. 198 

Dubuque.  Iowa-Ill. -WlS- 90,609 

Total   - -- 40.862.419 

•With  55,900  or  more  of  population 
Sotirce:  U.S.  Senate  Antitrust  and  Monop- 
oly Subcommittee. 

Derived  from;  Bureau  of  Census.  U.S.  Dept. 
of  Commerce,  243  Standard  Metropolitan 
Statistical  Areas,  U.S.  Dept.  of  Commerce 
News,  March  23.  CB  71-46. 

Mr.  MAGNUSON.  Mr.  President,  the 
Federal  Government  has  a  special  re- 
sponsibility to  see  that  an  adequate  com- 
pensation system  Is  created  because  most 
of  the  pjeople  Injured  in  automobile  ac- 
cidents and  most  of  the  people  killed  In 
motor  vehicle  accidents  are  injured  and 
killed  while  traveling  on  highways  built 
substantially — 50  percent — or  almost 
completely — 90  percent — with  Federal 
funds.  In  1970.  of  53.816  fatal  motor  ve- 
hicle accidents.  38,079 — 70.7  percent — oc- 
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curred  on  Federal-aid  highways.  In  the 
5  ame  year,  1,387.000  nonfatal  injiiries  out 
c  f  a  total  of  2,700,000  occurred  In  auto- 
iioblle  accidents  on  Federal-aid  higl^ 
vays — 51.3  percent.  Department  of 
'transportation.  Federal  Highway  AcP 
1  linlStration,  Fatality  and  Injury  Acci- 
(  ent  Rates  on  Federal  Aid  and  Other 
:ilghways  Systems— 1970. 

The  Federal  Government  paid  $60  bil- 
1  Ion  of  the  $83.7  billion  which  It  cost  to 
onstruct  these  Federal-aid  highways. 
(Quarterly  Report  on  the  Federal-Aid 
lighway  Program,  June  30.  1972.  re- 
>ort€d  in  Department  of  Transportation, 
'Jews,  Federal  Highway  Administration, 
September  26. 1972. 

Those  Federal  funds  were  raised  by 
axes  paid  by  the  citizens  of  all  the 
states  on  gasoline,  tires  and  tubes,  parts 
md  accessories,  lubricating  oil  and 
trucks.  Thus,  the  welfare  of  the  users 
)f  federally  financed  highways  is  a  legiti- 
nate  and  necessary  concern  of  the  Fed- 
eral as  well  as  the  State  governments. 
Partnership  between  State  and  Federal 
3ovemments  built  our  great  highway 
system:  a  similar  partnership  is  now 
needed  to  take  care  of  victims  via  an  ef- 
Bcient.  fair,  and  humane  compensation 
system. 

It  has  been  argued  that  in  changing 
from  a  liability  insurance  system  to  a  no- 
fault  insursmce  system,  the  State-by- 
State  approach  is  preferable  because  it 
permits  needed  experimentation  to  dis- 
cover the  best  features  of  the  new  no- 
fault  sjrstem. 

That  argument  makes  some  sense.  But 
if  it  is  scrutinized  carefully,  the  experi- 
mentation argument  does  not  hold.  The 
argument  is  predicated  on  the  assump- 
tion that  no-fault  insurance  is  a  "new 
form"  of  insurance.  That  assumption  is 
false.  No-fault  insurance  is  an  established 
form,  indeed  the  most  prevalent  form  of 
insurance  today.  Its  efficiencies  are  es- 
tablished fact.  Life  insurance,  disability 
insurance,  workmen's  compensation  in- 
surance, hesilth  insurance,  fire  insurance, 
theft  insurance,  marine  insurance, 
casualty-loss  insursmce  are  all  no-fault 
forms  of  insurance.  The  insurer  pays 
whether  or  not  the  insured's  death  was 
caused  prematurely  by  his  negligence  in 
smoking  cigarettes,  whether  or  not  the 
total  loss  by  fire  was  caused  by  the  in- 
surer's negligence  in  failing  to  maintain 
a  Are  extinguisher,  and  so  forth. 

Where  experimentation  is  needed  is  in 
those  plans  that  attempt  to  combine 
automobile  liability  insurance  and  auto- 
mobile no-fault — or  first-party  bene- 
fits— insurance.  This  combination  is 
largely  untested  and  creates  novel  prob- 
lems. However,  a  complete  and  nation- 
wide no-fault  system  would  eliminate 
most  if  not  all  of  these  problems  because 
the  insurance  principles  themselves  have 
been  tried  in  other  areas — for  example, 
health  instirance,  disability  income  in- 
surance, and  workman's  compensation 
insurance. 

There  are  two  additional  problems  with 
the  experimentation  argument. 

First,  a  State  exp)erimenting  with  no- 
fault  insurance  may  not  set  up  its  no- 
fault  plan  in  such  a  way  as  to  permit 
the  retrieval  of  information  concerning 


the  performance  of  the  no-fault  experi- 
ment. On  the  other  hand,  the  State  may 
not  have  good  information  concerning 
the  operation  of  its  previous  system  from 
which  it  can  make  reasoned  comparisons. 
Second,  the  improvements  in  the  au- 
tomobile compensation  system  resulting 
from  a  no-fault  experiment  in  one  State 
may  not  be  reproduced  in  another  State, 
For  example,  the  Massachusetts  plan 
may  have  been  beneficial  for  Massachu- 
setts residents  who  had  previously  oper- 
ated under  a  compulsory  liabiUty  insur- 
ance plan  which  had  supported  a  large 
amount  of  the  property  damage  costs. 
But  trsmsfer  of  the  Massachusetts  plan 
to  South  Carolina  might  not  produce  the 
same  results. 

By  estabUshtng  a  nationwide  no-fault 
plan  which  prescribes  basic  economic  loss 
protection  for  all  persons  injured  in  au- 
tomobile accidents  while  at  the  same 
time  permitting  the  States  to  experiment 
with  deductibles,  exclusions,  limitations 
on  survivor's  and  work  benefits'  require- 
ments for  intangible  loss  protection  and 
other  variations,  a  situation  can  be  es- 
tablished whereby  all  Americans  obtain 
quickly  the  proven  efficiencies  and  bene- 
fits of  no-fault  coverage  while  permit- 
ting State  experimentation  where  it 
would  be  helpful  in  developing  further 
refinements  of  the  basic  no-fault  scheme. 
As  the  following  discussion  and  ex- 
planations of  the  content  of  the  bill 
makes  clear,  its  passage  would  mean 
little  or  no  encroachment  on  any  exist- 
ing State  no-fault  plan  which  meets  the 
basic  guidelines  set  down  in  the  final  re- 
port in  the  Department  of  Transporta- 
tion, 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  discussion  and  explana- 
tion of  the  bill  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Dttailed  Explanation 


( 1 )     GLOSSABT    OF    TERMS 

Basic  reparation  insuronce  Is  Insurance  by 
which  the  Insurer.  self-Insurer,  or  govern- 
mental unit  pays  the  Insured,  on  a  no-fault 
basis,  basic  reparation  benefits  for  Injury 
arising  out  of  the  maintenance  or  use  of  a 
motor  vehicle. 

Security  covering  a  motor  vehicle  is  basic 
reparation  Insurance  and  required  tort  lia- 
bility insurance. 

Basic  reparation  benefits  are  benefits  re- 
quired to  be  paid  to  an  Injured  person  for 
his  net  loss  arising  out  of  the  maintenance  or 
use  of  a  motor  vehicle. 

Loss  consists  of  five  distinct  elements: 

(&)  Allowable  expense  (medical  and  hos- 
pital expense,  rehabilitation  services  expense, 
funeral  expense); 

(b)  Work  loss  (wages  and  earnings  from 
personal  effort) ; 

(c)  Replacement  services  loss  (cost  of  sub- 
stitute services); 

(d)  Survivors  economic  loss  (future  earn- 
ings loss  to  survivors  caused  by  death  of  a 
wage  earner) ;  and 

(e)  Survivors  replacement  services  loss 
(cost  of  substitute  services  In  case  of  death) 

Added  reparation  benefits  are  the  benefits 
and  compensation  paid  to  a  person  who 
purchases  optional  Insurance  coverages  (In- 
cluding collision  and  comprehensive). 

Noneconomic  detriment  is  intangible  dam- 
age Including  pain  and  suffering. 

Reparation  obligor  Is  an  ln«\irance  com- 


pany or  self-insurer.  Including  a  governmen- 
tal unit,  that  provides  basic  or  added  repara- 
tion benefits. 

( 2 )     EXPXANATION 

There  are  various  stages  at  which  the  new 
automobile  Insurance  system  impacts  the 
consumer  of  auto  Insurance. 

Stage  1 — Acquisition:  The  consumer  Is  In- 
volved In  the  purchase  of  desired  Insurance 
coverage. 

Stage  2 — Claim  and  Payment:  The  con- 
svimer  or  other  beneficiary  sustain  a  loss 
covered  by  the  Insurance.  The  Insurer  Is  ob- 
ligated to  pay  for  the  loss  under  the  term* 
and  conditions  of  the  Insurance  contract. 

Stage  3 — Conflict  Resolution:  If  the  con- 
sumer and  the  Insurer  disagree  as  to  the 
existence  or  amount  of  loss  or  the  applica- 
bility of  the  Insurance  coverage,  the  con- 
sumer Is  thrown  into  another  stage  of  the 
Insurance  process. 

The  following  explanation  describes  how 
a  person  would  proceed  through  the  various 
stages  of  Insurance  purchase,  claim  and  pay- 
ment, and  dispute  resolution  under  the  pro- 
posed National  No-Pault  Motor  Vehicle  In- 
surance Act. 

(a)  Stage  1 — Acquisition 
Every  owner  of  a  motor  vehicle  registered, 
required  to  be  registered,  or  operatmg  Into 
State  Is  required  to  purchase  security  cover- 
ing the  motor  vehicle.  Security  covering  the 
motor  vehicle  includes  basic  reparation  In- 
surance and  minimum  tort  liability  Insur- 
ance. That  security  may  be  provided  by  con- 
tracting with  an  insurer  or  by  qualifying  as 
a  self-insurer. 

The  avaUablllty  of  this  compulsory  In- 
surance is  assured.  If  an  Individual  is  imable 
to  obtain  the  required  insurance  in  the  vol- 
untary market,  he  may  obtain  the  insurance 
from  a  plan  which  the  Commissioner  of  In- 
surance establishes  and  Implements  or  ap- 
proves and  supervises. 

The  purchaser  of  compulsory  liability  and 
basic  reparation  Insurance  makes  certain 
decisions  about  the  coverage  he  desires. 
Should  he  elect  deductibles,  exclusions,  or 
waiting  periods  permitted  by  the  State  In- 
sxirance  commissioner?  Should  he  select  tort 
liability  limits  higher  than  the  minimum 
$25,000  per  person  per  accident? 

The  pin-chEiser  also  has  to  decide  which. 
If  any.  added  reparation  benefits  he  should 
purchase.  His  insurance  company  Is  re- 
quired to  offer  him  collision  insurance  (sub- 
ject to  a  deductible  of  $100)  or  coverage  (in- 
verse liability  coverage  discussed  below) 
which  pays  for  all  collision  and  upset  damage 
to  the  extent  that  the  insured  has  a  valid 
claim  In  tort  against  another  Identified  per- 
son or  would  have  had  such  a  valid  claim 
but  for  the  abolition  of  tort  UabUlty  for 
damages  for  harm  to  motor  vehicles  In  use. 
In  addition  to  purchasing  collision  or  In- 
verse UabUlty  Insurance,  the  owner  of  » 
motor  vehicle  may  want  to  purchase  added 
reparation  benefits  compensating  for  losses 
excluded  by  limits  on  work  loss,  replacement 
services  loss,  survivors  economic  loss,  and 
survivors  replacement  services  loss.  He  may 
wish  to  purchase  Insurance  also  to  cover 
noneconomic  detriment.  The  avallabUlty  of 
these  and  other  coverages  Is  assured  through 
the  same  plan  that  guarantees  the  avall- 
abUlty of  basic  reparation  insurance. 

If  a  person  Is  fortunate,  his  only  Involve- 
ment  with  the  automobile  Insurance  system 
will  be  at  the  acquisition  stage.  If,  however, 
the  owner  of  a  motor  vehicle  or  a  member  of 
his  family  Is  injured  In  an  automobile  acci- 
dent, that  person  will  enter  Into  the  claim 
and  payment  stage  of  the  new  automobile  In- 
surance system. 

(b)  Stage  2 — Claim  and  payment 
Person  making  claims  for  the  payment  of 
benefits  to  compensate  for  detriment  sus- 
tained by  them  during  the  maintenance  or 


January  12,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


953 


use  of  ft  motor  vehicle  can  be  divided  Into 
tliree  distinct  categories:  (1)  basic  repara- 
tion insureds;  (3)  persons  not  owning  motor 
vehicles;  and  (3)  uninsured  motorists.  Each 
category  of  persons  Is  entitled  to  basic  bene- 
fits but  from  different  sources  and  to  vary- 
ing degrees, 

I.  The  Basic  Reparation  Insured 

A  basic  reparation  Insured  is  the  owner  of 
a  motor  vehicle  or  any  member  of  his  house- 
hold. When  a  basic  reparation  insured  sus- 
tains injury  arising  out  of  the  operation  or 
use  of  a  motor  vehicle,  he  claims  basic  rep- 
aration benefits  from  his  own  insurer.  Tradi- 
tionally, automobile  insurance  coverage  has 
followed  the  vehicle  rather  than  the  family; 
this  was  true  in  S,  946,  Under  the  proposed 
bill,  as  In  UMVARA,  basic  reparation  cover- 
age follows  the  family  unit.  The  basic  repara- 
tion Insured  is  entitled  to  basic  reparation 
benefits  provided  for  in  a  contract  of  basic 
reparation  insurance.  (See  below  for  a  de- 
tailed discussion  of  benefits.) 

II.  A  Person  Not  Owning  a  Car 

A  person  not  owning  a  motor  vehicle  and 
not  a  meml)er  of  a  household  which  owns  a 
motor  vehicle  is  entitled  to  basic  reparation 
benefits  if  he  sustains  injury  arising  out  of 
the  maintenance  or  use  of  a  motor  vehicle. 
Such  a  person  makes  a  claim  against  the 
reparation  obligor  providing  security  cover- 
ing the  motor  vehicle  in  which  he  was  riding 
when  injured.  If  the  person  Is  a  pedestrian, 
he  may  make  a  claim  against  any  reparation 
obligor  providing  security  covering  any  in- 
volved motor  vehicle, 

111.  The  Uninsured  Person 

An  uninsured  person  is  an  owner  of  a 
motor  vehicle  who  has  failed  to  provide  the 
recuired  security  covering  his  motor  vehicle. 
This  person  is  entitled  to  basic  reparation 
benefits  from  the  assigned  claims  plan  in 
the  State,  but  these  benefits  must  be  reduced 
in  the  amount  of  $500  for  each  year  that  the 
owner  of  a  motor  vehicle  has  failed  to  pro- 
vide the  required  security.  In  addition,  any 
mandatory  exclusion,  deductibles,  or  wait- 
ing periods  are  subtracted  from  the  net  loss 
sustained  by  the  uninsured  motorist. 

The  assigned  claims  plan  Is  also  avaUable 
to:  (1)  the  basic  reparation  Insured  whose 
own  Insurance  company  is  financially  un- 
able to  pay  or  ( 2 )  to  a  person  who  Is  not  a 
basic  reparation  insured  (and  not  required  to 
be)  If  a  reparation  obligor  Is  (a)  not  able  to 
meet  its  financial  obligations  or  (b)  not 
Identifiable    (e.g.,    hit-and-run    accident). 

Iv.  Submission  and  Payment  of  CTlalm 
A  person  claiming  basic  reparation  bene- 
fits must  submit  to  the  reparation  obligor 
reasonable  proof  of  the  loss  sustained  on 
account  of  the  injury  arising  out  of  the 
maintenance  or  use  of  a  motor  vehicle. 
Having  received  reasonable  proof  of  the  loss 
the  reparation  obligor  Is  obligated  to  pay 
the  loss  within  15  days. 

V.  Basic  Reparation  Benefits 
Basic  reparation  benefits  are  benefits  pro- 
viding reimbursement  for  net  loss  suffered 
through  Injury  arising  out  of  the  main- 
tenance or  use  of  a  motor  vehicle.  Under  the 
terms  of  the  bill  "loss"  means  accrued  eco- 
nomic detriment  from  Injury  arising  out  of 
the  maintenance  or  use  of  a  motor  vehicle 
consisting  of,  and  limited  to  allowable  ex- 
pense, work  loss,  replacement  services  loss, 
and  If  Injury  causes  death,  survivor's  eco- 
nomic loss,  and  survivor's  replacement  serv- 
ices loss.  (See  glossary  of  terms.) 

In  determining  the  basic  reparation  ben- 
efits to  which  a  person  Is  entitled,  the  basic 
elements  of  loss  must  be  determined.  These 
elements  of  loss  must  then  be  reduced  by 
benefits  from  social  security  (except  Med- 
icaid benefits ) .  workman's  compensation. 
State-required  Income  dlsabUlty  or  other 
Federal  benefits  available  to  the  basic  rei>ara- 
tlon  insured  because  of  the  Injury  arising 
out  of  the  maintenance  or  use  of  a  motor 


vehicle.  This  net  loss  Is  subject  to  further 
reduction  depending  upon  the  exclusions, 
deductibles,  monthly  limitations  and  total 
benefit  ceilings  provided  for  within  the  con- 
tract of  basic  reparation  insurance.  The 
monthly  limitations  and  total  benefit  ceil- 
ings In  the  basic  reparation  Insurance  will 
be  determined  by  the  State,  but  the  bill  re- 
quires a  State  to  meet  certain  basic  mlnl- 
mums  as  follows. 

Benefits  for  medical  and  rehabilitation  ex- 
penses may  not  be  limited  by  monthly  lim- 
itations or  total  benefit  ceUlngs.  They  are 
not  without  limitation,  however.  For  ex- 
ample, only  reasonable  medical  and  rehabili- 
tation expenses  constitute  loss  compensable 
by  basic  benefits. 

Monthly  and  total  limitations  on  work  loss 
are  permitted.  A  State  may  provide  that  pay- 
ment for  monthly  work  loss  not  exceed  the 
quantity  $1,000  times  a  fraction  whose  nu- 
merator is  the  average  per  capita  Income  In 
the  State  and  whose  denominator  Is  the 
average  per  capita  Income  In  the  United 
States,  according  to  the  latest  available 
United  States  E>epartment  of  Commerce  fig- 
ures. A  total  benefit  celling  of  $60,000  Is  per- 
mitted without  a  showing  of  special  circum- 
stance. If  the  commissioner  of  Insurance.  In 
accordance  with  State  law,  determines  by 
regulation  on  the  basis  of  a  preponderance 
of  actuarial  Information  that  cost  under  no- 
faiUt  will  exceed  the  costs  of  full  coverage 
under  the  present  insurance  system,  then  he 
is  authorized  to  reduce  the  $60,000,  but  In  no 
event  below  a  $25,000  ceUlng. 

Other  elements  of  loss,  namely  replace- 
ment services  loss,  survivor's  economic  loss, 
and  survivor's  replacement  services  loss,  may 
be  subject  under  a  State  plan  to  reasonable 
exclusions  or  monthly  or  total  limitations. 
Thus,  the  extent  of  benefits  a  person  is  en- 
titled to  receive  under  a  contract  of  basic 
reparation  Insurance  depends  upon  the  par- 
ticular provisions  imposed  by  the  State.  Of 
course,  a  person  can  add  to,  or  subtrsict, 
from,  those  benefits  by  purchasing  added 
reparation  coverage  or  electing  certain  op- 
tional deductibles  and  exclusions. 

If  a  person  owns  or  operates  a  vehicle  In  a 
State  that  has  not  adopted  a  plan  which 
meets  or  exceeds  the  national  standards,  then 
the  benefit  levels  In  the  basic  reparation  in- 
surance are  not  subject  to  as  many  exclu- 
sions or  benefit  celling  limitations.  Under  the 
alternative  no-fault  plan,  basic  reparation 
Insurance  would  reimburse  a  person  for  his 
allowable  expense,  for  his  work  loss  subject 
to  a  monthly  limitation  of  $1,000  times  a 
fraction  referred  to  above,  and  all  his  replace- 
ment services  loss,  survivor's  loss,  and  sur- 
vivor's replacement  services  loss  up  to  $200 
per  week  together, 

vl.  Tort  claims 

In  addition  to  claims  for  basic  and  added 
reparation  benefits,  a  person  sustaining  In- 
jury In  a  motor  vehicle  accident  has  a  right 
to  claim  In  tort  against  certain  persons 
for  the  recovery  of  certain  benefits.  Although 
In  general  the  tort  claim  Is  restricted,  a  per- 
son can  claim  recovery  of  benefits  from  the 
following  negligent  persons:  (1)  the  owner 
of  a  motor  vehicle  not  providing  required 
security;  (2)  a  person  In  the  business  of 
designing,  manufacturing,  repairing,  serv- 
icing, or  otherwise  maintaining  motor  ve- 
hicles arising  from  a  defect  In  a  motor  ve- 
hicle caused  or  not  corrected  by  an  act  or 
omission  in  designing,  manufacturing,  re- 
pairing, servicing,  or  otherwise  maintaining 
a  motor  vehicle  In  the  course  of  business; 
(3)  a  person  who  Intentionally  causes  In- 
Jury  to  persons  or  barm  to  property;  (4)  a 
person  who  causes  harm  to  property  other 
than  a  motor  vehicle  In  use  and  Its  contents; 
or  (5)  a  person  In  the  business  of  parking  or 
storing  motor  vehicles  if  the  liability  arises 
In  the  course  of  that  business  for  harm  to 
a  motor  vehicle  and  Its  contents. 

A  person  injured  In  an  automobile  accident 
has  a  claim  In  tort  against  any  tort  feasor 


for  damages  not  covered  by  basic  reparation 
Insurance  and  not  accruing  as  loss  during 
the  period  for  which  basic  reparation  In- 
surance Is  providing  benefits  for  loss.  In 
other  words.  If  the  State  has  established  a 
benefit  ceUIng  limitation  on  work  loss  of 
$60,000,  detriment  In  excess  of  $60,000  can 
be  sought  In  tort. 

A  certain  category  of  Injured  persons  may 
sue  In  tort  for  noneconomic  detriment  lin 
excess  of  $5,000)  under  the  State  plan  but 
not  the  alternative  plan.  Those  eligible  are: 
(1)  the  survivors  of  persons  who  die  after 
sustaining  Injury  arising  out  of  the  mainte- 
nance or  use  of  a  motor  vehicle;  (2)  injured 
persons  sustaining  significant  permanent  In- 
Jury;  (3)  those  persons  sustaining  serious 
permanent  disfigurement;  or  (4)  those  per- 
sons completely  unable  to  work  for  more  than 
6  months. 

vll.  Property  Damage  Claims 

Detriment  caused  by  damage  to  property 
can  be  recovered  in  several  ways.  If  the  prop- 
erty Is  not  a  motor  vehicle  in  use,  a  person 
may  claim  recovery  of  benefits  from  a  negli- 
gent person  who  caused  the  harm  to  the 
property,  A  "motor  vehicle  In  use"  Is  a  motor 
vehicle  In  operation  on  a  public  roadway,  in- 
cluding a  motor  vehicle  moving,  being  driven. 
or  standing  on  a  public  roadway. 

Alternatively,  compensation  for  harm  to 
property  may  be  provided  for  by  purchasing 
added  reparation  coverage  for  that  property 
In  other  words,  a  person  may  submit  a  claim 
to  his  own  Insurance  company  to  compensate 
him  for  harm  to  property,  be  It  the  contents 
of  a  motor  vehicle  or  the  motor  vehicle  itself. 
If  a  person  has  purchased  such  collision  and 
comprehensive  coverage,  benefits  are  payable 
on  a  no-fault  basis. 

A  person  also  has  the  further  option  to 
elect  an  alternative  added  reparation  cover- 
age (Inverse  liabUity  coverage)  to  provide 
protection  for  harm  to  property  on  a  fault 
basis.  He  can  receive  compensation  from  his 
own  Insurance  company  for  damage  to  his 
motor  vehicle  or  its  contents  if  he  can  de- 
monstrate that  the  damage  was  caused  as 
the  result  of  the  negligence  of  another  per- 
son. This  insurance  protection  allows  the  in- 
dividual to  protect  himself  against  harm  to 
property  In  the  same  way  he  would  have  been 
protecting  himself  had  UabUlty  for  damage 
to  motor  vehicles  In  use  not  been  restricted. 
This  coverage  would  be  available  at  a  cost 
comparable  to  the  cost  today  of  property 
damage  liability  insurance.  This  coverage 
will  be  particularly  attractive  to  owners  of 
older  motor  vehicles. 

During  the  claim  and  payment  stage  of 
the  Insurance  process,  conflict  may  develop 
between  the  Insured  and  the  Insurer  or  the 
claimant  and  the  alleged  tort  feasor.  In  that 
situation,  a  person  enters  the  conflict  reso- 
lution stage  of  the  Insurance  process. 
(c)  Stage  3 — Conflict  resolution 
1.  Resolution  of  Conflicts  Involving  Claims 
for  Basic  and  Added  Reparation  Benefits 

A  person  making  a  claim  for  basic  or  added 
reparation  benefits  will  face  a  settlement 
environment  much  different  than  that  which 
he  often  faces  today  in  making  a  UabUlty 
claim.  Rather  than  dealing  with  someone 
else's  Insurance  company,  he  will  be  deal- 
ing with  his  own  insurance  company.  If  his 
Insurance  company  refuses  to  pay  the  claim, 
and  later  pays  it,  the  overdue  payment  bears 
interest  at  the  rate  of  18  percent  per  annum 

By  the  terms  of  the  bUl,  a  person  has  the 
opportunity  to  retain  an  attorney  to  pursue 
his  claim  against  any  reparation  obligor  who 
has  refused  to  pay  basic  or  added  reparation 
benefits.  If  those  benefits  are  finally  paid, 
either  voluntarily  or  by  order  of  the  court, 
the  Individual  has  a  right  to  recover  the 
costs  of  litigation  and  reasonable  attorneys 
fees  occasioned  by  the  need  to  pursue  his 
claim  If  a  claim  Is  finally  litigated,  the  In- 
dividual has  a  right  to  obtain  from  the  in- 
surance company  the  cost  of  his  attorney's 
fees  so  long  as  the  claim  was  not  fraudulent 
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o  -  so  excessive  as  to  have  no  reasonable 
fi  lundatlon. 

11.  Disputes  In  Tort 

Conflict  resolution   in   those  areas  where 
c  aims  in  tort  are  still  permitted  are  to  be 
g  )vemed  by  the  applicable  law  In  the  State 
U I  which  a  lawsuit  Is  brought. 
11  .  Conflicts  Between  Insurance  Companies 

Conflicts  between  Insurance  companies  are 
81  ibstantially  reduced  by  the  provision  in 
tl  te  bill  prohibiting  insiirance  companies 
fi  om  seeking  reimbursement  from  one  an- 

0  her  for  no-fault  benefits  they  pay  their 
p  )llcyhoIder8  for  harm  caused  by  the  neg- 
ll;ence  of  the  other  company's  policyholder. 
Br  eliminating  conflicts  between  Insurance 
CI  impanles,  the  bill  assures  the  consumer  of 
ii  surance  that  he  will  not  be  brought  Into 
tlie  middle  of  such  conflicts. 

EzHisrr  1 

S.    354 

A  bill  to  eBtabllsh  a  nationwide  system  of 
adequate  and  uniform  motor  vehicle  acci- 
dent reparation  acts  and  to  requ.'rs  no- 
fault  motor  vehicle  insurance  as  a  con- 
dition precedent  to  using  a  motor  vehicle 
on   public   roadways   in   order  to  promote 
and   regulate   interstate   commerce 
Be  it  enacted  by  the  Senate  and  House  of 
Ripreaentativea    of    the    United    States    of 
A  nerica  in  Congress  assembled,  That   this 
Art  may  be  cited  as  the  ■'National  No-Pault 
Wotor  Vehicle  Insurance  Act." 

TrriiE  I — GENERAL  PROVISIONS 

DXriNlTIONS 

Sec.  101.  As  used  In  this  Act — 
(1)     "Added    reparation    benefits"    mean 
bonefits  provided  by  optional  added  repara- 
t]>n  insurance   In  accordance  with  section 
a:  3  or  304  of  this  Act. 

(3)  "Allowable  expense"  means  reasonable 
cl  largea  Incurred  for  reasonably  needed  prod- 
u  :ts,  servlcea,  and  recommendations,  or  the 
re  aaonable  value  of  such  products,  services, 
ai  id  accommodations  If  no  charges  are  in- 
curred. Including  those  for  medical  care, 
emergency  medical  transportation  services, 
r<  hablllt&tion,  rehabilitative  occupational 
ti  ftlnlng.  and  other  reasonable  direct  reme- 
dy al  treatment  and  care.  The  term  Includes 
a  total  charge  not  in  exceaa  of  9500  for  ex- 
p<  nses  In  any  way  related  to  funeral,  crema- 
tl>n,  and  burial.  It  does  not  Include  that 
pi  irtlon  of  a  charge  for  a  room  in  a  hospital, 
cl  mic,  convalescent  or  nursing  home,  or  any 
oi  her  Institution  engaged  In  providing  nurs- 
iig  care  and  related  services,  in  excess  of  a 
n  asonable  and  customary  charge  for  seml- 
pilvate  accommodations,  unless  Intensive 
ctre  is  medically  required.  "Allowable  ex- 
p<  nse"  does  not  include  any  amount  Includ- 
alile  In  work  loss,  replacement  services  loss, 
SI  rvivor's  economic  loss,  or  survivor's  re- 
placement  services  loss. 

(3)  "Basic  reparation  benefits"  means 
b<  neflts  required  by  this  Act  providing  relm- 
biisement  for  net  loss  suffered  through  In- 
]i  ry  arising  out  of  the  maintenance  or  use 

01  a  mot<M'  vehicle,  subject,  where  applicable, 
U  the  limits,  deductibles,  excliisions.  disqual- 
11  cations,  and  other  conditions  provided  or 
authorl2sed  In  this  Act. 

(4)  "Basic  reparation  Insvirance"  Includes 
a  contract,  self-insurance,  or  other  legal 
n  sans  under  which  the  obligation  to  pay 
bi  sic  reparation  benefits  arises. 

(5)  "Basic  reparation  insured"  means: 

(I)  a  person  identified  by  name  as  an  In- 
si  red  In  a  contract  of  basic  reparation  In- 
si  ranee  complying  with  this  Act;  and 

(II)  a  sp)ouse  or  other  relative  of  a  named 
Id  iured.  a  minor  In  the  custody  of  a  named 
In  sured.  and  a  minor  in  the  custody  of  a 
re  latlve  of  a  na^ied  Insured  If — 

(A)  not  identified  by  name  as  an  Insured 
In  any  other  contract  of  basic  no-fault  In- 
si  ranee  complying  with  this  Act;  and 

(B)  in  residence  In  the  same  household 
w  th  a  named  Insured.  A  person  is  in  resi- 


dence in  the  same  household  If  he  usually 
makes  his  home  in  the  same  family  unit,  even 
though  he  temporarily  lives  elsewhere. 

(6)  "Commissioner"  means  the  commis- 
sioner of  Insurance  or  the  head  of  the  de- 
partment, commission,  board,  or  other  agen- 
cy of  a  State  which  is  charged  by  the  law 
of  that  State  with  the  supervision  and  reg- 
ulation   of    the    biisiness   of    insurance. 

(7)  "Department  of  motor  vehicles"  means 
the  department  of  motor  vehicles  or  the  de- 
partment, commission,  board,  or  other  agen- 
cy of  a  State  which  is  ch^ed  by  the  law 
of  that  State  with  the  administration  of  laws 
and  regulations  regarding  registration  of  mo- 
tor vehicles. 

(8)  "Oovernment"  meaits  the  Government 
of  the  United  States,  or  of  any  State  or  of 
any  political  subdivision  of  a  State,  or  any 
agency,  subdivision,  or  department  of  any 
government.  Including  any  corporation  or 
other  association  organized  by  a  government 
for  the  execution  of  a  government  program 
and  subject  to  control  by  a  government  or 
any  corporation  or  agency  established  under 
an  interstate  compact  or  international  treaty. 

(9)  "Injury"  and  "Injury  tr  person"  mean 
accidentally  sustained  bodily  harm  to  a  per- 
son and  that  person's  sickress,  disease,  or 
death  resulting  therefrom. 

(10)  "Loss"  means  accrued  economic  detri- 
ment resulting  from  injury  arising  out  of  the 
maintenance  or  use  of  a  motor  vehicle  con- 
sisting of,  and  limited  to,  allowable  expense 
(subsection  (2)),  work  loss  (subsection 
(31)),  replacement  services  loss  (subsection 
(21) ) ,  and.  If  injury  causes  death,  survivor's 

economic  loss  (subsection  (28) )  and  survi- 
vor's replacement  services  loss  (subsection, 
(S9)). 

(11)  "Loss  of  Income"  means  income  ac- 
tually lost  by  a  person  or  that  would  have 
been  lost  but  for  any  Income  continuation 
plan  providing  income  to  him  reduced  by  any 
Income  from  substitute  work  actually  per- 
formed. Income  which  he  would  have  earned 
in  available  substitute  work  he  was  capable 
of  ijerforming  but  unreasonably  failed  to 
undertake,  or  income  which  he  would  have 
earned  by  hiring  »n  available  substitute  to 
perform  self-employment  services  but  un- 
reasonably faUed  to  do. 

(12)  "Maintenance  or  use  of  a  motor  ve- 
hicle" means  maintenance  or  use  of  a  motor 
vehicle  as  a  vehicle,  including,  incident  to  its 
maintenance  or  use  as  a  vehicle,  occupying, 
entering  Into  and  alighting  from  It.  Main- 
tenance or  use  of  a  motor  vehicle  does  not 
include  (i)  conduct  within  the  course  of  a 
business  of  repairing,  servicing,  or  otherwise 
maintaining  motor  vehicles  unless  the  con- 
duct occurs  off  the  business  premises,  or  (11) 
conduct  In  the  course  of  loading  and  unload- 
ing the  vehicle  unless  the  conduct  occurs 
while  occupying,  entering  Into,  or  alighting 
from  It. 

(13)  "Motor  vehicle"  means  a  vehicle  re- 
quired to  be  registered  under  the  laws  of  the 
State  relating  to  motor  vehicles. 

( 14)  "Motor  vehicle  in  use,"  means  a  motor 
vehicle  In  operation  on  a  public  roadway, 
including  a  motor  vehicle  moving,  being 
driven,  or  standing  on  a  public  roadway. 
Motor  vehicle  in  use  does  not  Include  a  motor 
vehicle  parked  In  an  authorized  area  on  a 
public  roadway. 

(15)  "Net  loss"  means  loss  less  benefits 
or  advantages,  from  sources  other  than  basic 
and  added  reparation  Insurance,  required  to 
be  subtracted  from  loss  in  calculating  net 
loss  pursuant  to  section  209  of  this  Act. 

( 16)  "Noneconomlc  detriment"  means  pain, 
suffering.  Inconvenience,  physical  Impair- 
ment, and  other  nonpecunlary  damage  re- 
coverable under  the  tort  law  applicable  to 
injury  arising  out  of  the  ownership,  main- 
tenance, or  use  of  a  motor  vehicle.  The  term 
does  not  Include  piuiltlve  or  exemplary  dam- 
ages. 

(17)  "Owner"  means  a  person,  a  govern- 
ment, an  organization,  or  any  entity  con- 


sidered as  such  in  law.  Including  a  corpon. 
tlon,  company,  association,  firm,  partnership 
Joint  stock  company,  foundation,  institution, 
society,  union,  club,  church,  or  any  other 
group  of  persons  organized  for  any  purpose 
other  than  a  lienholder  or  secured  party,  that 
owns  or  has  title  to  a  motor  vehicle  or  la 
entitled  to  the  use  and  possession  of  a  motor 
vehicle  subject  to  a  security  Interest  held 
by  another  person.  The  term  Includes  a  leasee 
of  a  motor  vehicle  having  the  right  to  pos- 
session under  a  lease  with  option  to  purchase. 

(18)  "Probable  annual  Income"  means  In 
the  absence  of  proof  that  It  is  or  would  be 
some  other  amount: 

( 1 )  the  average  annual  Income  from  w(»k 
received  by  the  injured  person  during  the 
years,  not  to  exceed  three,  preceding  the  year 
in  which  the  accident  causing  the  Injury 
occurs;  or 

(2)  if  the  person  has  not  previously  earned 
Income,  the  average  annual  income,  for  the 
year  preceding  the  accident,  of  a  production 
or  non-supervisory  worker  on  a  private  non- 
agricultural  payroll  In  the  State. 

(19)  "Public  roadway"  means  a  way  open 
to  the  use  of  the  public  for  purposes  of  auto- 
mobile travel. 

(20)  "Reparation  obligor"  means  an  in- 
surer, self-insurer,  obligated  government,  or 
assigned  claims  bureau  providing  baste  or 
added  reparation  benefits  In  accordance  with 
this  Act. 

(21)  "Replacement  services  loss"  means 
expenses  reasonably  Incurred  in  obtaining 
ordinary  and  necessary  services  in  Ueu  of 
those  the  Injured  person  would  have  per- 
formed, not  for  Income  but  for  the  bene- 
fit of  himself  or  his  family.  If  he  had  not 
been  Injtired. 

(22)  "Secretary"  means  the  Secretary  of 
Transportation . 

(23)  "Secured  vehicle"  means  the  motor 
vehicle  for  which  Insurance  or  other  security 
Is  provided  In  accordance  with  section  102 
of  this  Act. 

(24)  "Security  covering  a  motor  vehicle" 
and  "security  covering  the  vehicle"  Is  in- 
surance or  other  security  so  provided  pur- 
suant to  this  Act. 

(25)  "Self -Insurer"  means  an  owner  or  any 
person  providing  security  pursuant  to  sub- 
sections (b)  and  (c)  of  section  102  of  this 
Act. 

(26)  "State"  means  a  State  and  the  District 
of  Columbia. 

(27)  "Survivor"  means  a  person  Identified 
in  the  statute  of  the  State  of  domicile  of  the 
decedent  concerning  liability  for  wrongful 
death  as  one  entitled  to  receive  benefits  by 
reason  of  the  death  of  another  person. 

(28)  "Survivor's  economic  lose"  means:  (1) 
loss  of  Income  of  a  decedent  following  death 
resulting  from  Injury  arising  out  of  the 
maintenance  or  use  of  a  motor  vehicle  which 
the  decedent  would  have  contributed  to  a 
survivor  or  survivors  If  he  had  not  suffered 
the  Injury.  (11)  less  expenses  of  the  survivor 
or  survivors  avoided  by  reason  of  decedent's 
death. 

(29)  "Survivor's  replacement  services 
loes"  means  expenses  reasonably  inciirred  by 
survivors  after  decedent's  death  In  obtaining 
ordinary  and  necessary  services  In  Ueu  of 
those  the  decedent  would  have  perfMmed 
for  their  benefit  If  he  had  not  suffered  the 
fatal  Injury,  less  expenses  of  the  survivors 
avoided  by  reason  of  the  decedent's  death 
and  not  subtracted  In  calculating  survlv<»'s 
economic  loes. 

(30)  "Without  regard  to  fault"  means  Ir- 
respective of  fault  aa  a  cause  of  Injury  at 
death,  and  without  application  of  any  prin- 
ciple of  liability  based  on  negligence. 

(31)  "Work  loss"  means:  (1)  loss  erf  in- 
come resulting  from  the  Inability  by  rea- 
son of  an  injury  arising  out  of  the  main- 
tenance or  use  of  a  motor  vehicle  to  perform 
work  which  an  Injured  person  would  have 
performed  If  he  had  not  been  Injured,  and 
(U)    reasonable  expenses  for  hiring  a  sub- 
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gtltute  to  perform  self-employment  services, 
thereby  mitigating  loss  of  income. 

NECESSARY  NO-FAtJLT  INSURANCE 

Sec.  102.  (a)  SECtmiTT  Covxking  a  Motor 
VsHicLE — Every  owner  of  a  motor  vehicle  In 
the  State  shall  continuously  provide  In  ac- 
cordance with  this  Act  with  respect  to  that 
motor  vehicle,  while  it  U  either  present  or 
registered  In  the  State,  security  for  the  pay- 
icent  of  basic  reparation  benefits  and  secu- 
rity for  the  payment  of  tort  liabilities  arising 
from  maintenance  or  use  of  the  motor  ve- 
hicle. Security  may  be  provided  by  a  con- 
tract of  insurance  or  by  qualifying  as  a  self- 
insurer.  Any  person  other  than  the  owner 
may  provide  such  security  with  respect  to 
any  motor  vehicle. 

(b)  SELF-lNstmANCE. — Self-lnsurance,  sub- 
ject to  approval  of  the  commissioner.  Is 
effected  by  filing  with  the  department  of 
motor  vehicles  In  satisfactory  form — 

(1)  a  continuing  undertaking  by  the  own- 
er or  other  appropriate  person  to  pay  tort 
liabilities  in  amounts  not  less  than  those  re- 
quired in  section  208  of  this  Act  and  basic 
reparation  benefits,  to  perform  all  other 
obligations  imposed  in  accordance  with  this 
Act.  and  to  elect  to  pay  such  added  reparation 
benefits  as  are  specified  in  the  undertaking. 

(2)  evidence  that  appropriate  provision 
exists  for  prompt  and  efllcient  administra- 
tion of  all  claims,  benefits,  and  obligations 
provided  in  accordance  with  this  Act;   and 

(3)  evidence  that  reliable  financial  ar- 
rangements, deposits,  resources,  or  com- 
mitments exist  providing  assurance  sub- 
stantially equivalent  to  that  afforded  by  a 
policy  of  Insurance  complying  with  this  Act 
for  payment  of  tort  liabilities,  basic  repara- 
tion benefits,  and  all  other  obligations  Im- 
posed In  accordance  with  this  Act. 

(c)  Obugated  Government. — A  govern- 
ment may  provide  security  by  lawfully  obli- 
gating itself  to  pay  basic  reparation  benefits 
in  accordance  with  this  Act. 

(d)  Gbugations  Upon  Termination  of 
SKURrrT. — An  owner  of  a  motor  vehicle  who 
ceases  to  maintain  security  shall  im- 
mediately surrender  the  registration  cer- 
tificate and  license  plates  for  the  vehicle  to 
the  department  and  may  not  operate  or  per- 
mit operation  of  the  vehicle  in  any  State 
until  security  has  again  been  furnished  as 
required  in  accordance  with  this  Act  An  In- 
surer who  has  Issued  a  contract  of  lr.^uranc€ 
and  knows  or  has  reason  to  believe  the  con- 
tract Is  for  the  purpose  of  providing  security 
shall  Immediately  give  notice  to  the  depart- 
ment of  the  termination  of  the  insurance. 
If  the  commissioner  withdraws  approval  of 
security  provided  by  a  self -Insurer  or  knows 
that  the  conditions  for  self- insurance  have 
ceased  to  exist,  he  shall  Immediately  give 
notice  thereof  to  the  department.  These  re- 
quirements may  be  modified  or  waived  by  the 
department  of  motor  vehicles. 

(e)  Penalty. — Any  owner  who  knowingly 
violates  the  provisions  of  subsection  (a)  may 
be  punished  by  such  fine  or  otherwise  as  a 
State  determines  to  impose. 

AVAILABILrrY    OF   IN  SURANCE 

Sec.  103.  (a)  Plan. — (1)  The  Commissioner 
shall  establish  and  Implement  or  approve  and 
supervise  a  plan  assuring  that  liability  In- 
surance and  basic  and  added  reparation  In- 
surance for  motor  vehicles  will  be  conven- 
iently and  expeditiously  available,  subject 
only  to  payment  or  provision  for  payment 
of  the  premium,  to  each  applicant  for  Insur- 
ance who  holds  a  valid  driver's  license  and 
who  is  required  pursuant  to  this  Act  to  pro- 
vide security  for  payment  of  tort  liabUltles 
and  basic  reparation  benefits  and  who  can- 
not conveniently  obtain  Insurance  through 
ordinary  methods  at  rates  not  In  excess  of 
those  applicable  to  applicants  under  the  plan. 
The  plan  may  be  by  assignment  of  applicants 
Knong  Insurers,  pooling,  other  Joint  insur- 
ing or  reinsuring  arrangement,  or  any  other 
method  that  will  reasonably  accomplish  the 


purposes  of  this  section.  Including  any  ar- 
rangement or  undertaking  by  Insurers  that 
results  In  all  applicants  being  conveniently 
afforded  the  Insurance  coverages  on  reason- 
able and  not  unfairly  discriminatory  terms 
through  ordinary  markets. 

(2)  The  plan  shall  make  avaUable  optional 
added  reparation  and  tort  liability  coverages 
and  other  contract  provisions  the  commis- 
sioner determines  are  reasonably  needed  by 
applicants  and  are  commonly  afforded  In 
voluntary  markets.  The  plan  shall  provide 
for  the  avaUabUity  of  financing  or  install- 
ment payment  of  premiums  on  reasonable 
and  customary  terms  and  conditions. 

(3)  All  Insurers  authorized  In  a  State  to 
write  motor  vehicle  UabUlty.  basic  reparation, 
or  optional  added  reparation  coverages  which 
the  commissioner  requires  to  be  offered  under 
paragraph  (2)  shall  participate  in  the  plan. 
The  plan  shall  provide  for  equitable  appor- 
tionment, among  all  participating  insurers 
writing  any  insurance  coverage  required  un- 
der the  plan,  of  the  financial  burdens  of  in- 
surance provided  to  applicants  under  the 
plan  and  costs  of  operation  of  the  plan. 

(4)  Subject  to  the  supervision  and  ap- 
proval of  the  commissioner,  insurers  may 
consult  and  agree  with  each  other  and  with 
other  appropriate  persons  as  to  the  orga- 
nization, administration,  and  op)eration  of 
the  plan  and  as  to  rates  and  rate  modifica- 
tions for  Insiu-ance  coverages  provided  under 
the  plan.  Rates  and  rate  modifications 
adopted  or  charged  for  insurance  coverages 
provided  under  the  plan  shall  be  first  adopted 
or  approved  by  the  conunissioner,  be  reason- 
able and  not  unfairly  discriminatory  among 
applicants  for  Insurance  under  regulations 
established  by  the  commissioner,  and  not  be 
so  great  as  to  deny  economically  disadvan- 
taged i>ersons,  as  a  class,  access  to  insurance, 
thereby  effectively  depriving  them  of  the  op- 
portunity of  legally  operating  motor  vehicles. 

(5)  To  carry  out  the  objectives  of  this  sub- 
section, the  commissioner  may  adopt  rules, 
make  orders,  enter  Into  agreements  with 
other  governmental  and  private  entities  and 
persons,  and  form  and  operate  or  authorize 
the  formation  and  operation  of  bureaus 
and  other  legal  entities. 

(b)  Cancellation,  Refusal  to  Renew,  or 
Other  Termination  of  Insitrance. — (1)  This 
subsection  applies  only  to  contracts  of  in- 
surance providing  security  In  accordance 
with  this  Act  for  a  motor  vehicle  which  Is 
reg^tered  In  a  State  and  Is  not  one  of  five 
or  more  motor  vehicles  under  common  own- 
ership Insured  under  a  single  insuring  agree- 
ment. 

(2)  Any  termination  of  Insurance  by  an 
Insurer,  Including  any  fallvire  or  refusal  by 
the  Insurer  to  renew  the  Insurance  at  the 
expiration  of  Its  term  and  any  modification 
by  the  Insurer  of  the  terms  and  conditions 
of  the  insurance  unfavorable  to  the  in- 
sured. Is  Ineffective,  unless — 

(A)  written  notice  of  Intention  to  mod- 
ify, not  to  renew,  or  otherwise  to  termi- 
nate the  Insurance  has  been  mailed  or  de- 
livered to  the  person  Identified  by  name  as 
an  insured  in  the  contract  of  insurance  pro- 
viding security  at  least  twenty  days  before 
the  effective  date  of  the  modification,  ex- 
piration, or  other  termination  of  the  in- 
surance; 

(B)  the  insurer  has  expressly  stipulated  in 
the  Insuring  agreement  that  the  insurance 
is  for  a  stated  term  of  at  least  one  year 
after  the  Inception  of  coverage  and  may  not 
be  modified  or  terminated  during  the  term; 
and 

(C)  in  the  case  of  termination  by  failure 
or  refusal  to  renew,  the  Insurer  has  offered 
to  arrange  for  equivalent  coverage  with  the 
plan.  Informs  the  insured  about  the  price 
of  such  coverage,  and  arranges  for  the  cov- 
erage If  instructed  to  do  so  by  the  person 
Identified  by  name  as  an  Insured  in  the 
contract   of    Insurance    providing    security. 


(3)  A  contract  of  Insurance  for  basic  or 
added  reparation  benefits  may  not  be  termi- 
nated by  cancellation  during  the  policy  pe- 
riod unless: 

(A)  the  requirements  on  termination  in 
paragraph  (2)  of  this  subsection  are  com- 
plied with,  and 

(B)  one  of  the  following  conditions  per- 
tains: 

(I)  the  notice  of  cancellation  is  mailed  or 
delivered  at  any  time  within  seventy-five 
days  after  the  original  inception  of  cover- 
age; 

(II)  the  premium  or  any  installment  there- 
of has  not  been  paid  when  due  after  reason- 
able demand  therefor:  or 

(ill)  the  drivers  license  of  the  person 
Identified  by  none  as  an  Insured  In  the  con- 
tract of  insurance  providing  security  Is 
revoked. 

(4)  An  Insurer  who  has  canceled,  refused 
to  renew,  or  otherwise  terminated  Insurance 
shall  mall  or  deliver  to  the  Insured,  within 
ten  days  after  receipt  of  a  written  request,  a 
statement  of  the  reasons  for  the  cancellation, 
refusal  to  renew,  or  other  termination  of  the 
Insurance  coverage. 

(5)  Por  purposes  of  this  subsection  a  can- 
cellation or  refusal  to  renew  by  or  at  the 
direction  of  any  person  acting  pursuant  to 
any  power  or  authority  under  any  premium 
finance  plan,  agreement,  or  arrangement, 
whether  or  not  with  power  of  attorney  or 
assignment  from  the  Insured,  constitutes  a 
cancelation  or  refusal  to  renew  by  the  in- 
surer. 

(6)  This  subsecticn  does  not  limit  or  apply 
to  any  termination,  modification,  or  cancel- 
lation of  the  Insurance,  or  to  any  sxispenslon 
of  Insurance  coverage,  by  or  at  the  request 
of  the  insured. 

(7)  This  subsection  does  not  affect  any 
right  an  insurer  has  under  other  law  to 
rescind  or  otherwise  terminate  Insurance  be- 
cause of  fraud  or  other  willful  misconduct 
of  the  Insured  at  the  Inception  of  the  insur- 
ing transaction  or  the  right  of  either  party 
to  reform  the  contract  on  the  basis  of  mutual 
mistake  of  fact. 

(8)  An  Insurer,  his  authorized  agents  and 
employees,  and  any  person  furnishing  infor- 
mation upon  which  he  has  relied,  are  not 
liable  in  any  action  or  proceeding  brought 
because  of  any  statement  made  In  good  faith 
pursuant  to  paragraph  (4). 

PAYMENT    OF    benefits.    CONDITIONS,     AND 
LIMITATIONS 

Sec.  104.  (a)  Reparation  Obucob's  Dott 
To  Respond  to  Claims — (1)  Basic  and  added 
reparation  benefits  are  payable  monthly  as 
loss  accrues.  Loss  accrues  not  when  injury 
occurs,  but  as  work  loss,  replacement  services 
loss,  survivor's  economic  loss,  survivor's  re- 
placement services  loss,  or  allowable  expense 
Is  incurred.  Benefits  are  overdue  If  not  paid 
within  thirty  days  after  the  reparation  obli- 
gor receives  reasonable  proof  of  the  fact  and 
amount  of  loss  realized,  unless  the  reparation 
obligor  elects  to  accumulate  claims  for  pe- 
riods not  exceeding  thirty-one  days  and  pays 
them  within  fifteen  days  after  the  period  of 
accumulation.  If  reasonable  proof  is  supplied 
as  to  only  part  of  a  claim,  and  the  part  totals 
$100  or  more,  the  part  Is  overdue  If  not  paid 
within  the  time  provided  by  this  section.  Ob- 
ligations to  pay  allowable  expense  benefits 
may  be  discharged  by  the  reparation  obligor 
by  directly  paying  persons  supplying  prod- 
ucts, services,  or  accommodations  to  the 
claimant. 

(2)  Overdue  payments  bear  interest  at  the 
rate  of  18  per  centum  per  annum. 

(3)  A  claim  for  basic  or  added  reparation 
benefits  shall  be  paid  without  deduction  for 
the  benefits  which  are  to  be  subtracted  pur- 
suant to  the  provisions  on  calculation  of  net 
loes  (section  309),  if  these  benefits  have  not 
been  paid  to  the  claimant  before  the  repara- 
tion benefits  are  overdue  or  the  claim  is  paid. 
The  reparation  obligor  Is  entitled  to  reim- 
bursement from  the  person  obligated  to  make 
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the  payments  or  from  the  claimant  who 
f  ctually  receives  the  payments. 

(4)  A  reparation  obligor  may  bring  an  ac- 
I  Icfa  to  recover  benefits  which  are  not  pay- 
(  ble,  but  are  In  fact  paid,  because  of  an  in- 
1  entlonal  misrepresentation  of  a  material 
lact.  upon  which  the  reparation  obligor 
1  elles.  by  the  Insured  or  by  a  person  provld- 
1  ng  an  Item  of  allowable  expense.  The  ac- 
1  Ion  may  be  brought  only  against  the  person 
I  Tovldlng  the  Item  of  allowable  expense,  un- 
l;s3  the  Insured  has  Intentionally  mlsrepre- 
s  ented  the  facts  or  knew  of  the  mlsrepresen- 
tatlon.  An  Insurer  may  offset  amounts  he  Is 
e  .nrltled  to  recover  from  the  Insured  under 
this  paragraph  against  any  basic  or  added 
1  eparatlon  benefits  otherwise  due. 

( 5  j  A  reparation  obligor  who  rejects  a  claim 
t  or  basic  reparation  benefits  shall  give  to  the 
claimant  prompt  written  notice  of  the  re- 
jjctlon,  speclfjrtng  the  reason  and  Inform- 
ing the  claimant  of  the  terms  and  conditions 
cf  his  right  to  obtain  an  attorney  pursuant 
t  D  this  Act.  If  a  claim  Is  rejected  for  a  reason 
c  ther  than  that  the  person  Is  not  entitled  to 
the  basic  reparation  benefits  claimed,  the 
\  rrltten  notice  shall  Inform  the  claimant  that 
1  e  may  file  his  claim  with  the  assigned  claims 
I  ureau  and  shall  give  the  name  and  address 
c  f  the  bureau. 

(b)  Settlxmint  of  Claim  for  Benefits. — 
( 1 )  A  claim  for  basic  or  added  reparation 
tenefits  may  be  discharged  by  a  settlement 
agreement  for  an  agreed  amount  payable  In 
1  istallments  or  In  a  lump  sum.  If  the  reason- 
ebly  anticipated  net  loss  does  not  exceed 
!  2.500.  If  the  reasonably  anticipated  net  loss 
e  sceeds  $2,500.  such  a  claim  may  be  dls- 
c  harged  by  a  settlement  where  authorized  by 
tie  law  of  the  State  and  upon  a  finding  by 
a  court  of  competent  Jurisdiction  that  the 
stttlement  Is  In  the  best  Interest  of  the 
c  lalmant  and  any  beneficiaries  of  the  settle- 
rient.  Upon  approval  cf  the  settlement^wthe 
C3urt  may  make  appropriate  orders  concern - 
1  ig  the  safeguarding  and  disposlne  of  the 
proceeds  of  the  settlement.  A  settlement 
agreement  may  also  provide  that  the  repara- 
t  on  obligor  shall  pay  the  reasonable  cost  of 
a  pproprlate  medical  treatment  or  procedures, 

V  1th  reference  to  a  specified  condition,  to  be 
p  erformed  in  the  future. 

(2)  A  settlement  agreement  for  an  amount 
payable  in  Installments  may  be  modified  as 
t )  amounts  to  be  paid  In  the  future.  If  It 
1:  shown  that  a  material  and  substantial 
c  lange  of  circumstances  has  occurred  or 
t  lat  there  Is  newly-discovered  evidence  con- 
ciming  the  claimant's  physical  condition, 
li>ss.  or  rehabilitation,  which  could  not  h^ve 
t:  een  known  previously  or  discovered  In  the 
ecercise  of  reasonable  diligence. 

(3>  A  settlement  agreement  may  be  set 
aside  If  It  Is  procured  by  fraud  or  If  its  terms 
are  unconscionable. 

(C)  Limitation  of  Actions. — (1)  If  no 
t  aslc  or  added  reparation  benefits  have  been 
paid  for  loss  arising  otherwise  than  from 
d  eath.  an  action  therefor  may  be  commenced 
rot  later  than  two  years  after  the  Injured 
person  suffers  the  loss  and  either  knows. .or 
1  i  the  exercise  of  reasonable  diligence  should 
know,  that  the  loss  was  caused  by  the  ac- 
c  dent,  or  not  later  than  four  years  after  the 
awjldent.  whichever  Is  earlier.  If  basic  or 
a  Ided  reparation  benefits  have  been  paid  for 
lies  arising  otheruvlse  than  from  death,  an 
a;tlon  for  further  benefits,  other  than  sur- 
vivors benefits,  by  either  the  same  or  an- 
other claimant,  may  be  commenced  not  later 
t  lan  two  years  after  the  last  payment  of 
t  eneflts. 

(2)  If  no  basic  or  added  reparation  bene- 
fits have  been  paid  to  the  decedent  or  his 
s  arvlvors.  an  action  for  survivor's  benefits 
E  lay  be  commenced  not  later  than  one  year 
arter  the  death  or  four  years  after  the  accl- 
d  snt  from  which  death  results,  whichever  is 
eirller.  If  sxirvivor's  benefits  have  been  paid 
t)  any  survivor,  an  action  for  further  sur- 

V  vor's  benefits  by  either  the  same  or  another 


claimant  may  be  commenced  not  later  than 
two  years  after  the  last  payment  of  benefits. 
If  basic  or  added  reparation  benefits  have 
been  paid  for  loss  suffered  by  an  Injured 
person  before  his  death  resulting  from  the 
Injury,  an  action  for  survivor's  benefits  may 
be  conunenced  not  later  than  one  year  after 
the  death  or  four  years  after  the  last  pay- 
ment of  benefits,  whichever  Is  earlier. 

(3)  If  timely  action  for  basic  reparation 
benefits  Is  commenced  against  a  reparation 
obligor  and  benefits  are  denied  because  of  a 
determination  that  the  reparation  obligor's 
coverage  Is  not  applicable  to  the  claimant 
under  the  provisions  on  priority  of  applica- 
bility of  basic  reparation  security,  an  action 
against  the  applicable  reparation  obligor  to 
whom  a  claim  Is  assigned  under  an  assigned 
claims  plan  may  be  commenced  not  later 
than  sixty  days  after  the  determination  be- 
comes final  or  the  last  date  on  which  the 
action  could  otherwise  have  been  com- 
menced, whichever  Is  later. 

(4)  Except  as  paragraph  (1),  (2).  or  (3) 
prescribe  a  longer  period,  an  action  by  a 
claimant  on  an  assigned  claim  which  has 
been  timely  presented  (section  106(c))  may 
be  connected  not  later  than  sixty  days  after 
the  claimant  receives  written  notice  of  re- 
jection of  the  claim  by  the  reparation  obligor 
to  which  it  was  assigned. 

(5)  A  calendar  month  during  which  a  per- 
son does  not  suffer  loss  for  which  he  Is  en- 
titled to  basic  or  added  reparation  benefits 
is  not  a  part  of  the  time  limited  for  com- 
mencing an  action,  except  that  the  months 
excluded  for  this  reason  may  not  exceed  one 
hundred  and  twenty. 

(6)  If  a  person  entitled  to  basic  or  added 
reparation  benefits  is  under  a  legal  disability 
when  the  right  to  bring  an  action  for  the 
benefits  first  accrues,  the  period  of  his  dis- 
ability is  not  a  part  of  the  time  limited  for 
commencement  of  the  action. 

(d)  Assignment  op  Benefits. — An  assign- 
ment of  or  agreement  to  assign  any  right  in 
accordance  with  this  Act  for  loss  accruing  In 
the  future  is  unenforceable  except  as  to 
benefits  for — 

(II  work  loss  to  secure  payment  of  ali- 
mony, maintenance,  or  child  support;  or 

(2)  allowable  expense  to  the  extent  the 
benefits  are  for  the  cost  of  products,  serv- 
ices, or  accommodations  provided  or  to  be 
provided  by  the  assignee. 

(e)  Deduction  and  Setoff. — Except  as 
otherwise  provided  in  this  Act;  basic  repara- 
tion benefits  shall  be  paid  without  deduction 
or  setoff. 

it)  Exemption  of  Benefits. — (1)  Basic  or 
added  reparation  benefits  for  allowable  ex- 
pense are  exempt  from  garnishment,  attach- 
ment, execution,  and  any  other  process  or 
claim,  except  upon  a  claim  of  a  creditor  who 
has  provided  products,  services,  or  accom- 
modations to  the  extent  benefits  are  for  al- 
lowable expense  for  those  products,  services, 
or  accommodations. 

(2)  Basic  reparation  benefits  other  than 
those  for  allowable  expense  are  exempt  from 
garnishment,  attachment,  execution,  and 
any  other  process  or  claim  to  the  extent  that 
wages  or  earnings  are  exempt  under  any  ap- 
plicable law  exempting  wages  or  earnings 
from  process  or  claims. 

ATTORNEYS'    FEES   AND  COSTS 

Sec.  105  (a)  Pees  of  Claimant's  Attor- 
ney.—  (1)  If  overdue  benefits  are  paid  by  the 
reparation  obligor  after  receipt  of  notice  of 
representation  of  a  claimant  by  an  attorney 
or  if  an  action  Is  maintained  (unless  the 
court  determines  that  the  claim  or  any  sig- 
nificant part  thereof  Is  fraudulent  or  so  ex- 
cessive as  to  have  no  reasonable  foundation) , 
a  reasonable  attorney's  fee  (based  upon  ac- 
tual time  expended)  shall  be  paid  by  the 
reparation  obligor  to  the  attorney.  No  part 
of  basic  or  added  reparation  benefits  paid  by 
the  reparation  obligor  shaU  be  applied  in  any 
manner  as  attorney's  fees  for  advising  and 
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representing  a  claimant  on  a  claim  or  in  an 
action  for  basic  or  added  reparation  benefits 

(2)  In  any  action  brought  against  the  In- 
sured by  the  reparation  obligor,  the  court 
may  award  the  insured's  attorney  a  reason- 
able attorney's  fee  for  defending  the  action 

(b)  Fees  of  Reparation  Obligor's  Attor- 
ney.— A  reparation  obligor  shall  be  allowed 
a  reasonable  attorney's  fee  for  defending  a 
claim  for  benefits  that  Is  fraudulent  or  so 
excessive  as  to  have  no  reasonable  foundation. 
The  fee  may  be  treated  as  an  offset  against 
any  benefits  due  or  to  become  due  to  the 
person  making  such  claim. 

assigned  claims 

Sec.  106.  (a)  General. —  (1)  A  person  en- 
titled to  basic  reparation  benefits  because 
of  Injury  covered  by  this  Act  may  obtain 
them  through  the  assigned  claims  plan 
established  In  his  State  of  domicile  pursuant 
to  subsection  (b)  (1) ,  but  If  there  Is  no  such 
plan  In  the  state  of  domicile  he  may  obtain 
them  through  the  assigned  claims  plan  (if 
any)  In  the  State  where  the  injury  occurred 
If— 

(A)  basic  reparation  Insurance  Is  not  ap- 
plicable to  the  Injury  for  a  reason  other 
than  those  specified  In  the  provisions  on 
converted  vehicles  and  intentional  Injuries 
(section  214) : 

(Bi  basic  reparation  Insurance  Is  not  ap- 
plicable to  the  injiuTT  because  the  Injured 
person  converted  a  motor  vehicle  while  he 
was  under  fifteen  years  of  age; 

(C)  basic  reparation  Insurance  applicable 
to  the  Injury  cannot  be  Identified; 

(D)  basic  reparation  Insurance  applicable 
to  the  Injury  Is  Inadequate  to  provide  the 
contracted-for  benefits  because  of  financial 
Inability  of  a  reparation  obligor  to  fulfill 
Its  obligation;  or 

(E)  a  claim  for  basic  reparation  benefits 
Is  rejected  by  a  reparation  obligor  for  a  rea- 
son other  than  that  the  person  Is  not  en- 
titled In  accordance  with  this  Act  to  the 
basic  reparation  benefits  claimed. 

(2)  If  a  claim  qualifies  for  assignment  un- 
der paragraph  (1)(C).  (1)(D).  or  (1)(E), 
the  assigned  claims  bureau  or  any  reparation 
obligor  to  whom  the  claim  is  assigned  Is 
subrogated  to  all  rights  of  the  claimant 
against  any  reparation  obligor.  Its  successor 
In  Interest  or  substitute,  legally  obligated  to 
provide  basic  reparation  benefits  to  the  claim- 
ant, for  basic  reparation  benefits  provided 
by  the  assignee. 

(3)  Except  In  cEise  of  a  claim  assigned 
under  paragraph  (1)  (D) ,  If  a  person  receives 
basic  reparation  benefits  through  the  as- 
signed claims  plan,  all  benefits  or  advantages 
he  receives  or  Is  entitled  to  receive  as  a 
result  of  the  injury,  other  than  by  way  of 
succession  at  death,  death  benefits  from  life 
Insurance,  or  In  discharge  of  familial  obliga- 
tions of  support,  are  subtracted  in  calculating 
net  loss. 

(4)  An  assigned  claim  of  a  person  who 
does  not  comply  with  the  requirement  of 
providing  security  for  the  payment  of  basic 
reparation  benefits,  or  of  a  person  as  to 
whom  the  security  is  Invalidated  because  of 
his  fraud  or  willful  misconduct,  is  subject 
to  (1)  all  the  maximum  optional  deductibles 
and  exclusions  required  to  be  offered,  and 
(2)  a  deduction  in  the  amount  of  $500  for 
each  year  or  part  thereof  of  the  period  of 
his  continuous  failure  to  provide  security, 
applicable  to  any  benefits  otherwise  pay- 
able. 

(b)  Assigned  Claims  Plan. — (1)  Repara- 
tion obligors  providing  basic  reparation  In- 
surance In  a  State  may  organize  and  main- 
tain, subject  to  approval  and  regulation  by 
the  commlseloner  an  assigned  clsUms  bu- 
reau and  an  assigned  claims  plan  and  adopt 
rules  for  their  operation  and  for  assessment 
of  coets  on  a  fair  and  equitable  basis  con- 
sistent with  this  Act.  If  they  do  not  organize 
and  continuously  maintain  an  assigned 
claims  plan  In  a  m&nner  considered  by  the 
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cojnmlssloner  to  be  consistent  with  this 
Act.  he  shall  organize  and  maintain  an  as- 
signed claims  bureau  and  an  assigned  claims 
plan.  Each  reparation  obligor  providing  basic 
reparation  Insurance  In  a  State  shall  par- 
tlclpate  in  the  assigned  claims  bureau  and 
the  assigned  claims  plan.  Costs  Incurred 
shall  be  allocated  fairly  and  equitably  among 
the  reparation  obligors. 

(2)  The  assigned  claims  bureau  shall 
promptly  assign  each  claim  and  notify  the 
claimant  of  the  Identity  and  address  of  the 
assignee  of  the  claim.  Claims  shall  be  as- 
signed so  as  to  minimize  Inconvenience  to 
claimants.  The  assignee  thereafter  has  rights 
and  obligations  as  IX  he  had  Issued  a  policy 
of  basic  reparation  Insurance  complying  wfth 
this  Act  applicable  to  the  Injury  or.  In  case 
of  financial  Inability  of  a  reparation  obli- 
gor to  perform  Its  obligations,  as  If  the  as- 
signee had  written  the  applicable  basic  re- 
paration Insurance,  undertaken  the  self- 
insurance,  or  lawfully  obligated  Itself  to  pay 
reparation  benefits. 

(c)  Time  for  Presenting  Claims  Under 
Assigned  Claims  Plan. —  (1)  Except  as  pro- 
vided in  paragraph  (2),  a  person  authorized 
to  obtain  basic  reparation  benefits  through 
the  assigned  claims  plan  shall  notify  the 
bureau  of  his  claim  within  the  time  that 
would  have  been  allowed  for  commencing 
an  action  for  those  benefits  If  there  had 
been  Identifiable  coverage  In  effect  and  ap- 
plicable to  the  claim. 

(2)  If  timely  action  for  basic  reparation 
benefits  Is  commenced  etgalnst  a  reparation 
obligor  who  Is  unable  to  fulfill  his  obliga- 
tions because  of  financial  inability,  a  p>er- 
Bon  authorized  to  obtain  basic  reparation 
benefits  through  the  assigned  claims  plan 
shall  notify  the  bureau  of  his  claim  within 
six  months  after  his  discovery  of  the  finan- 
cial in&bUlty. 

state  RECtJLATION  AND  CONSUMER  INFORMATION 

Sec.  107.  (a)  State  Regulation. — The 
commissioner.  In  accordance  with  applicable 
State  law.  shall  regulate  reparation  obligors. 
The  rates  charged  for  liability  Insurance  and 
basic  and  added  reparation  coverages  shall 
be  established,  determined,  and  modified  in 
each  State  In  accordance  with  the  provisions 
of  applicable  State  rating  laws. 

(b)  Consumer  Information. — The  com- 
missioner shall  provide  the  means  to  Inform 
consumers  about  rales  being  charged  by  rep- 
aration obligors  for  basic  and  aided  repara- 
tion benefits  In  a  manner  adequate  to  per- 
mit consumers  to  compare  prices. 

motor  vehicles  in  interstate  travel 

Sec.  108.  A  contract  of  Insurance  provid- 
ing security  covering  a  motor  vehicle  for  the 
payment  of  basic  reparation  benefits  shall 
be  deemed  to  contain  inverse  liability  cov- 
erage not  to  exceed  $50,000  to  protect  against 
any  detriment  that  Is  not  covered  by  a  con- 
tract of  Insurance  providing  basic  or  added 
reparation  benefits  for  which  the  basic  rep- 
aration insured  would  have  a  right  to  bring 
suit  to  recover  in  the  State  of  registration 
but  for  which  he  has  no  right  to  bring  suit 
to  recover  In  the  State  In  which  he  Is  op- 
erating, or  responsible  for  the  operation  of. 
a  motor  vehicle. 

reimbursement,  subrogation,  and 
indemnity 
Sec.  109.  (a)  General. — A  reparation  obli- 
gor does  not  have  and  may  not  directly  or 
Indirectly  contract  for  a  right  of  reimburse- 
ment from  or  subrogation  to  the  proceeds 
of  a  claim  for  relief  or  cause  of  action  for 
noneconomlc  detriment  of  a  recipient  of 
basic  or  added  reparation  benefits.  A  repara- 
tion obligor  may  not  directly  or  Indirectly 
contract  for.  or  be  granted  by  a  State,  any 
right  of  reimbursement  from  any  other  rep- 
aration obligor  not  acting  as  a  reinsurer 
for  basic  or  added  reparation  benefits  which 
it  has  paid  or  Is  obligated  to  pay. 


(b)  Subrogation. — Whenever  a  person 
who  receives  or  Is  entitled  to  receive  basic 
or  added  reparation  benefits  for  an  injury 
has  a  claim  or  cause  of  action  s^alnst  any 
other  person  for  breach  of  an  obligation  or 
duty  causing  the  injury  or  for  breach  of  a 
contractual  understating,  the  reparation 
obligor  Is  subrogated  to  the  rights  of  the 
claimant,  and  has  a  claim  for  relief  or  cause 
of  action,  separate  from  that  of  the  claimant, 
to  the  extent  that: 

1 1 1  elements  of  damage  compensated  for 
by  basic  or  added  reparation  Insurance  are 
recoverable;    and 

(2)  the  reparation  obligor  has  paid  or  be- 
come obligated  to  pay  accrued  or  future  basic 
or  added  reoaratlon  benefits. 

(c)  Indemnity. — A  reparation  obligor  has 
a  right  of  Indemnity  against  a  person  who 
has  converted  a  motor  vehicle  Involved  In 
an  accident,  or  a  j>erson  who  has  Intention- 
ally caused  Injury  to  person  or  harm  to 
property,  for  basic  and  added  reparation 
benefits  paid  to  other  persons  for  the  Injury 
or  harm  caused  by  the  conduct  of  that  per- 
son, for  the  cost  processing  claims  for  those 
benefits,  and  for  reasonable  attorney's  fees 
and  other  expenses  of  enforcing  the  right 
of  Indemnity.  For  purp>oses  of  this  subsec- 
tion, a  person  Is  not  a  converter  If  he  uses 
the  motor  vehicle  In  the  good  faith  belief 
that  he  Is  legally  entitled  to  do  so. 

(d)  Nothing  In  the  section  shall  preclude 
a  health  care  provider  from  contracting  or 
otherwise  providing  for  a  right  of  reim- 
bursement to  basic  reparation  benefits  re- 
ceived by  a  p>erson  as  compensation  for  the 
reasonable  value  of  needed  products,  services, 
and  accommodations  for  which  no  charges 
were   incurred. 

jurisdiction 

Sec.  110.  (a)  Federal. — No  district  court 
of  the  United  States  may  entertain  an  action 
for  breach  of  any  contractual  or  other  ob- 
ligation of  a  reparation  obligor  for  the  pay- 
ment of  liability,  basic  or  added  reparation 
benefits  unless  the  United  States  is  a  party 
to  the  action  or  the  p>erson  bringing  the  ac- 
tion meets  the  jurisdictional  requirements  of 
section  1332  of  title  28  of  the  United  States 
Code.  In  any  direct  action  against  the  repar- 
ation obligor,  whether  Incorporated  or  xin- 
incorporated,  such  reparation  obligor  shall 
be  deemed  a  citizen  of  the  State  of  which 
the  basic  reparation  Insvired  Is  a  citizen,  as 
well  as  of  any  State  by  which  the  reparation 
obligor  has  been  Incorporated  and  of  the 
State  where  It  has  Its  principal  place  of 
business. 

(b)  State. — Any  person  may  bring  suit  for 
breach  of  any  contractual  or  other  obligation 
of  a  reparation  obligor  for  the  payment  of 
liability,  basic  or  added  repeiratlon  benefits 
In  a  State  court  of  competent  jurisdiction. 

SEVERABn-riY 

Sec.  ill.  (a)  Except  as  provided  in  sub- 
section (b) .  if  any  provision  of  this  Act  or 
application  thereof  to  any  person  or  circum- 
stance Is  held  Invalid,  the  invalidity  does 
not  affect  other  provisions  or  applications 
of  the  Act  which  can  be  given  effect  without 
the  involved  provision  or  application,  and 
to  this  end  the  provisions  of  this  Act  are 
severable. 

(b)  Jf  any  restriction  on  the  retained  tort 
liability  In  paragraph  (7)  of  section  206(a) 
or  304.  or  application  thereof  to  any  person 
or  circumstance.  Is  held  Invalid,  this  Act 
shall  be  interpreted  as  If  the  paragraph  con- 
taining the  Invalid  restriction  had  not  been 
enacted. 

FEDERAL    MOTOR    VEHICLE 

Sec  112.  (a)  Notwithstanding  any  other 
provision  of  law,  a  claim  against  the  United 
States  as  a  reparation  obligor  for  Injury 
arising  out  of  the  maintenance  or  use  of  a 
Federal  motor  vehicle  shall  be  governed 
by  this  Act.  The  level  of  basic  reparation 
benefits  which  the  United  States  pays  shall 


be  controlled  by  the  no-fault  plan  applicable 
In  the  State  in  which  the  injury  arising  out 
of  the  maintenance  or  use  of  a  Federal  motor 
vehicle  occurs. 

(b)  A  Federal  agency  Is  authorized  to  obli- 
gate the  United  States  to  provide  added 
reparation  benefits  for  injury  or  harm  aris- 
ing out  of  the  maintenance  or  use  of  a  motor 
vehicle  In  the  custody  or  control  of  such 
agency,  up>on  publication  In  the  Federal 
Register  of  notice  of  obligation  ana  a  de- 
scription of  the  benefits  to  be  provided. 

(c)  A  Federal  motor  vehicle  is  a  secured 
vehicle  when  operated  In  a  territorial  area 
not  less  than  the  United  States,  Its  terri- 
tories and  pKxssesslcns.  Canada,  and  Mexico 

(d)  The  Secretary  shall  by  regulation  es- 
tablish procedures  for  claims  against  the 
United  States  for  basic  or  added  reparation 
benefits  arising  out  of  the  maintenance  or 
use  of  a  Federal  motor  vehicle. 

(e)  As  used  in  this  section — 

(1)  "Federal  agency"  Includes  the  execu- 
tive departments.  Independent  establish- 
ments of  the  United  States,  and  corpora- 
tions primarily  acting  as  Instrumentalities 
or  agencies  of  the  United  States. 

(2)  "Federal  motor  vehicle"  means  a 
motor  vehicle  owned  by  a  Federal  agency 
and  operated  with  Its  permission. 

TITLE  n— NATIONAL  STANDARDS  FOR 
STATE  NO-FAULT  MOTOR  VEHICLE  IN- 
SURANCE 

Sec.  201.  (a)  State  Action. — By  the  com- 
pletion of  the  first  regular  legislative  session 
which  commences  after  the  enactment  of 
this  Act.  a  State  may  establish  a  plan  for 
no-fault  motor  vehicle  Insurance  designed 
to  meet  or  exceed  the  requirements  estab- 
lished  by   this  title. 

(b)  Within  ninety  days  after  the  enact- 
ment of  any  plan  the  Secretary  shall  deter- 
mine, after  affording  the  State  and  other 
Interested  parties  a  reasonable  oppxjrtunlty 
to  present  oral  and  written  submission, 
whether  that  State  has  established  a  plan 
for  no-fault  motor  vehicle  insurance  that 
meets  or  exceeds  the  requirements  estab- 
lUhed  by  this  title.  Unless  It  U  determined 
that  a  State  plan  does  not  meet  the  require- 
ments of  this  title,  the  State  plan  shall 
go  Into  effect  on  the  date  designated  In  the 
plan.  The  date  In  no  event  shall  be  less  than 
nine  months  and  no  more  than  twelve 
months  from  the  date  of  enactment  of  the 
plan. 

(c)  The  Secretary  shall  periodically  re- 
view the  laws  and  regulations  of  each  State 
pertaining  to  no-fault  motor  vehicle  Insur- 
ance to  determine  whether  or  not  they 
meet  or  exceed  the  requirements  established 
by  this  title,  and  shall  report  thereon  an- 
nually to  the  Congress. 

(d)  If  at  any  time  the  Secretiry  deter- 
mines that  a  State,  following  the  completion 
of  the  first  general  legislative  session  follow- 
ing enactment  of  this  Act.  has  not  estab- 
lished or  does  not  have  In  effect  a  plan  for 
no-fault  motor  vehicle  Insurance  that  meets 
the  requirements  of  this  title,  title  III  of 
this  Act  shall  become  applicable  In  that 
State  on  a  date  designated  by  the  Secretary. 
The  date  In  no  event  shall  be  less  than  six 
months  and  no  more  than  nine  months 
from  the  date  of  the  Secretary's  determina- 
tion. If  the  Secretary  finds,  after  title  m 
Is  In  effect,  that  a  State  has  established  a 
plan  for  no-fault  motor  vehicle  Insurance 
that  meets  or  exceeds  the  requirements 
established  by  this  title,  the  State  plan  shall 
go  Into  effect  and  title  III  shall  cease  to  be 
applicable  on  a  date  designated  by  the  Sec- 
retary. The  date  in  no  event  shall  be  less 
than  six  months  and  no  more  than  nine 
months  from  the  date  of  the  enactment  of 
the  plan. 

(e)  The  Secretary  shall  notify  In  writing 
the  Governor  of  the  affected  State  of  any 
determinations  made  under  this  section  and 
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Jball    publlab   these  determinations   In   the 
feeders!  Register. 

(f)    Any  determinations  by  the  Secretary 

inder  this  section  shall  be  subject  to  Judl- 

:lal  review  In  accordance  with  chapter  V  of 

me  6  of  the  United  States  Code  exclusively 

n  the  United  States  coxirt  of  appeals  for  the 

ilrcult  In  which  the  State  whose  plan  Is  sub- 

ect   to   the  Secretarys  determination  Is  lo- 

ated  or  In  the  United  States  Co\irt  of  Ap- 

]  teals  for  the  District  of  Columbia  Circuit, 

I  knd  any  such  review  must  be  Instituted  wlth- 

I  a  sixty  days  from  the  date  that  the  Secre- 

'  arys  determination  Is  published  In  the  Ped- 

(  ral  Register. 

STATE     IMPLKMKNTATION    Of    rKDXRAL    LAW 

Sxc.  202.  A  law  establishing  a  no-fault  plan 
!  or  motor  vehicle  insurance  In  accordance 
irtth  this  title,  and  approved  by  the  Secre- 
1  ary  pxirsuant  to  section  201,  shall  be  deemed 
1  o  Implement  and  effectuate  the  laws  euid 
]  loUcles  of  the  United  States.  Such  a  law, 
«8tabllshed  by  a  State  In  accordance  with 
1  bis  Act,  shall  have  the  ImXI  force  and  effect 
<  if  the  laws  of  the  United  States  under  article 
'  rr,  clause  2  of  the  Constitution  of  the 
1  rnlted  States.  In  connection  with  any  Judl- 
( lal  challenge  to  such  law  under  a  State  con- 
I  tltutlon  or  State  law. 

COORDINATION  OF  NATIONAL  REQUIRZMXNTS 

Ssc.  203.  A  State  establishing  a  no-fault 
1  Ian  for  motor  vehicle  Insurance  shall  en- 
I  ct  a  law  which  Incorporates,  at  a  minimum, 
ihe  provisions  of  title  I,  except  sections  110. 
1 11.  and  112.  and  title  n,  except  sections  201, 
:02.  and  203. 

RIGHT    TO    BASIC    RKPARATION    BENETITS    AND 
OBLIGATION     TO    PAY    THEM 

Sec.  204.  (a)(1)  If  the  accident  causing 
1  njury  occurs  In  the  State,  every  person  suf- 
1  erlng  loss  from  Injury  arising  out  of  malnte- 
1  lance  or  use  of  a  motor  vehicle  has  a  right 
1 3  basic  reparation  benefits  In  accordance 
^  rlth  this  Act. 

(3)  If  the  accident  causing  injury  occurs 
cutslde  the  State,  but  In  a  territorial  EU«a 
lot  less  than  the  United  States.  Its  terrl- 
\  Dries  and  possessions,  Canada,  and  Mexico. 
1  he  following  persons  and  their  survivors  suf- 
1  »rlng  loss  from  injury  arising  out  of  malnte- 
I  ance  cr  use  of  a  motor  vehicle  have  a  right 
1 3  basic  reparation  benefits  In  accordance 
\  rlth  this  Act: 

(A)  basic  repeu'atlon  Insureds;  and 

(B)  the  driver  and  other  occupants  of  a 

I  Bcured  vehicle,  other  than  a  vehicle  which 

I I  regularly  used  In  the  course  of  the  busl- 
I  ess  of  traiisportlng  persons  or  property  and 
\  rhlch  Is  one  of  five  or  more  vehicles  under 
common  ownership. 

(b)(1)  Basic  reparation  benefits  shall  be 
I  aid  without  regard  to  fault. 

(2)  Basic  reparation  obligors  and  the  as- 
a  [gned  claims  plan  shsUl  pay  basic  repara- 
t  on  benefits,  under  the  terms  and  condi- 
tions stated  in  this  Act,  for  loss  from  in- 
}  jry  arising  out  of  maintenance  or  use  of 
I  motor  vehicle.  This  obligation  exists  with- 
c  ut  regard  to  immunity  from  liability  or  suit 
\'hlch  might  otherwise  be  applicable. 

i  RIORITT        or        APPLICABrLITY        OF       SECURrrT 
FOR  PATMrNT  OF  BASIC  REPARATION 

BENEFITS 

Sec.  205.  (a)  In  case  of  injury  to  the  driver 
c  r  other  occupant  of  a  motor  vehicle.  If  the 
a  ccldent  causing  the  Injury  occurs  while  the 
V  shlcle  is  being  used  In  the  business  of 
t  -ansporting  persons  or  property,  the  se- 
c  jrlty  for  payment  of  basic  reparation  ben- 
e  Its  Is  the  security  covering  the  vehicle  or,  if 
r  one.  the  security  under  which  the  In- 
J  ired  person   Is  a  basic  reparation   Insured. 

(b)  In  case  of  injury  to  an  employee,  or 
t  >  his  spouse  or  other  relative  residing  in 
t  le  same  household,  if  the  accident  caus- 
1  ig  the  injury  occurs  while  the  injured  per- 
s  )n  Is  driving  or  occupying  a  motor  vehicle 
f  imlshed  by  the  employer,  the  security 
f  )r  payment  of  basic  reparation  benefits  is 


the  security  covering  the  vehicle  or,  if  none, 
the  security  under  which  the  injured  per- 
son  is   a   basic  reparation   insured. 

(c)  In  all  other  cases,  the  following  pri- 
orities apply — 

( 1 )  The  security  for  payment  of  basic 
reparation  benefits  applicable  to  Injury  to 
a  basic  reparation  insured  Is  the  security 
under  which  the  injured  person  is  a  basic 
reparation  insured. 

(2)  The  security  for  payment  of  basic 
reparation  benefits  applicable  to  injury  to 
the  driver  or  other  occupant  of  an  Involved 
motor  vehicle  who  Is  not  a  basic  reparation 
Insured  Is  the  security  covering  that  vehicle. 

(3)  The  security  for  payment  of  basic 
reparation  benefits  applicable  to  injury  to 
a  person  not  otherwise  covered  who  is  not 
the  driver  or  other  occupant  of  an  involved 
motor  vehicle  is  the  security  covering  any 
involved  motor  vehicle.  An  unoccupied 
parked  vehicle  is  not  an  involved  motor  ve- 
hicle unless  it  was  parked  so  as  to  cause 
unreasonable  risk  of  Injury. 

(d)  If  two  or  more  obligations  to  pay 
basic  reparation  benefits  are  applicable  to 
an  injury  under  the  priorities  set  out  in  this 
section,  benefits  are  payable  only  once  and 
the  reparation  obligor  against  whom  a  claim 
Is  asserted  shall  process  and  pay  the  claim 
as  If  wholly  responsible,  but  he  is  there- 
after entitled  to  recover  contribution  pro 
rata  for  the  basic  reparation  benefits  paid 
and  the  costs  of  processing  the  claim.  Where 
contribution  is  sought  among  reparation 
obligors  responsible  under  paragraph  (3) 
of  subsection  (c)  proration  shall  be  based 
on  the  number  of  Involved  motor  vehicles. 

PARTIAL    ABOLITION    OF    TORT    LIABILTTT 

Sec.  206.  (a)  Tort  liability  wUli  respect  to 
accidents  occurring  in  the  Strte  and  aris- 
ing from  the  ownership,  maintenance,  or 
use  of  a  motor  vehicle  is  abolished  except 
as  to — 

(1)  liability  of  the  owner  of  a  motor  ve- 
hicle Involved  in  an  accident  If  security 
covering  the  vehicle  was  not  provided  at 
the  time  of  the  accident: 

(2)  liability  of  a  person  in  the  business  of 
designing,  manufacturing,  repairing,  servic- 
ing, or  otherwise  maintaining  motor  vehicles 
arising  from  a  defect  in  a  motor  vehicle 
caused  or  not  corrected  by  an  act  or  omission 
In  designing,  manufacturing,  repair,  servic- 
ing, or  other  maintenance  of  a  vehicle  in  the 
course  of  his  business: 

(3)  liability  of  a  person  for  intentionally 
caused  injury  to  person  or  harm  to  property; 

(4)  liability  of  a  person  for  harm  to  prop- 
erty other  than  a  motor  vehicle  In  use  and 
Its  contents; 

(5)  liability  of  a  person  in  the  business  of 
parldng  or  storing  motor  vehicles  arising  in 
the  course  of  that  business  for  harm  to  a 
motor  vehicle  and  its  contents:  and 

(6)  damages  for  economic  detriment  not 
covered  by  basic  reparation  Insurance  and 
not  accruing  as  loes  during  the  period  that 
basic  reparation  Insurance  is  providing  bene- 
fits for  loss  pursuant  to  this  Act; 

(7)  damages  for  noneconomic  detriment  in 
excess  of  C5.000.  but  only  if  the  accident 
causes  death,  significant  permanent  injury, 
serious  permanent  disfigurement,  or  more 
than  six  months  of  complete  inability  of  the 
injured  person  to  work  In  an  oocujjatlon. 
"Complete  Inability  of  an  injured  person  to 
work  in  an  occupation"  means  Inability  to 
perform,  on  even  a  part-time  basis,  even 
some  of  the  duties  required  by  his  occupa- 
tion or.  If  unemployed  at  the  time  of  injury, 
by  any  occupation  for  which  the  injured  per- 
son was  qualified. 

(b)  For  purpwees  of  this  section  and  the 
provisions  on  reparation  obligor's  rights  of 
reimbursement,  subrogation,  and  Indemnity, 
a  person  does  not  intentionally  cause  harm 
merely  because  his  act  or  failure  to  act  is  In- 
tentional or  done  with  his  realization  that  it 
creates  a  grave  risk  of  harm. 

(c)  Nothing  in  this  section  shall  be  con- 


strued to  immunize  any  person  from  liability 
to  pay  a  clvU  penalty  or  fine  on  the  basU  of 
fault  In  a  civil  or  criminal  proceeding  based 
upon  any  act  or  omission  rising  out  of  the 
maintenance  or  use  of  a  motor  vehicle:  Pro- 
vided, That  such  civil  penalty  or  fine  may  not 
be  paid  or  reimbursed  by  an  Insurer  or 
reparation  obligor. 

INCLUDED   OOVERACES 

Sec.  207.  (a)  An  insurance  contract  which 
purports  to  provide  coverage  for  basic  repara- 
tion benefits  or  Is  sold  with  representation 
that  It  provides  security  covering  a  motor 
vehicle  has  the  legal  effect  of  Including  all 
coverages  required  by  this  Act. 

(b)  Every  contract  of  insurance  covering 
liability  arising  out  of  the  ownership,  main- 
tenance, or  use  of  a  motor  vehicle  registered 
in  the  State  Includes  basic  reparation  benefit 
coverages  and  required  minimum  security  for 
tort  liabilities  required  by  this  Act,  and  qual- 
ifies as  security  covering  a  motor  vehicle. 
This  subsection  does  not  apply  to  a  contract 
of  insurance  which  provides  coverage  in  ex- 
cess of  required  minimum  tort  liability  cov- 
erages or  a  contract  which  the  commissioner 
determines  by  regulation  provides  motor  ve- 
hicle liability  coverages  only  as  Incidental  to 
some  other  basic  coverage. 

MINIMUM  TORT  LIABILITY  INSURANCE  AND  TB- 
RITORIAL    COVERAGE 

Sec.  208.  (a)  The  requirement  of  security 
for  payment  of  tort  liabilities  may  be  ful- 
filled by  providing: 

(1)  liability  coverage  of  not  less  than 
$25,000  for  all  damages  arising  out  of  injury 
sustained  by  any  one  person  as  a  result  of 
any  one  accident  applicable  to  each  penon 
sustaining  injury  caused  by  accident  arising 
out  of  ownership,  maintenance,  use,  loading, 
or  unloading,  of  the  secured  vehicle; 

(2)  liability  coverage  of  not  less  than 
$10,000  for  all  damages  arising  out  of  injury 
to  or  destruction  of  property,  including  the 
loss  of  use  thereof,  as  a  result  of  any  one 
accident  arising  out  of  ownership,  mainte- 
nance, use,  loading,  or  unloading,  of  the 
secured  vehicle;  and 

(3)  that  the  liability  coverages  apply  to 
accidents  during  the  contract  p>erlod  in  a 
territorial  area  not  less  than  the  United 
States  of  America,  its  territories  and  posses- 
sions, and  Canada. 

(b)  The  requirement  of  security  for  pay- 
ment of  tort  liabilities  may  be  met  by  pay- 
ment to  a  State  unsatisfied  Judgment  fund 
or  to  any  other  program  established  to  pro- 
vide security  for  the  payment  of  tort  liabili- 
ties by  the  State  of  domicile  of  the  owner  of 
a  motor  vehicle. 

(c)  Subject  to  the  approval  of  terms  and 
forms,  the  requirement  of  security  for  pay- 
ment of  tort  liabilities  may  be  met  by  a 
contract  of  insurance  the  coverage  of  which 
Is  secondary  or  excess  to  other  applicable 
valid  and  collectable  liability  Insurance  cov- 
erage. To  the  extent  the  secondary  or  excess 
coverage  applies  to  liability  within  the  mini- 
mum security  required  by  this  Act,  it  must 
be  subject  to  added  conditions  consistent 
with  the  system  of  compulsory  liability 
Insurance. 

(d)  Tort  liability  coverages  required  by 
this  Act  need  not  include  the  tort  llabUlty 
of  a  converter. 

CALCULATION   OF  LOSS 

Sec.  209.  Work  Loss.— (a)(1)  The  work 
loes  of  a  i>er8on  whose  Income  is  realized  In 
regular  increments  shall  be  calculated  by: 

(A)  determining  his  per  diem  income  by 
dividing  his  annual  Income  by  260,  and 

(B)  multiplying  that  quantity  by  the 
number  of  days  the  person  sustains  loss  of 
Income  during  the  accrual  period. 

(2)  The  work  loss  of  a  person  whose  in- 
come Is  realized  in  Irregular  increments  shall 
be  calculated  by : 

(A)  determining  his  probable  per  diem  in- 
come by  dividing  his  probable  annual  income 
by  260; 
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(B)  multiplying  that  quantity  by  the 
number  of  days  the  person  was  unable  to 
perform  work  dxiring  the  accrual  period;  and 

(C)  subtracting  from  that  product  any 
amount  by  which  the  person's  actual  income 
prior  to  the  Injxiry  for  the  calendar  year  in 
which  the  loes  of  income  occurs  exceeds  the 
pjtjduct  resulting  from  multiplying  the  per 
diem  income  by  the  number  of  working  days 
from  the  beginning  of  the  calendar  year  to 
the  date  of  injury. 

(3)  The  work  loss  of  an  unemployed  per- 
son Is  calculated  by  determining  his  probable 
per  diem  Income  by  dividing  his  probable 
annual  income  by  260  and  multiplying  that 
quantity  by  the  number  of  days  (if  any)  the 
person  would  reasonably  have  been  expected 
to  realize  Income  during  the  accrual  period. 

(4)  Sums  for  work  loss  shall  be  periodical- 
ly Increased  In  a  manner  corresponding  to 
annual  compensation  Increases  that  would 
predictably  have  resulted  but  for  the  injury. 

(5)  Whenever  a  dollar  figure  limits  work 
loss,  that  figure  shall  be  multiplied  begin- 
ning In  1978,  and  at  five  year  Intervals  there- 
after, by  a  number  whose  numerator  Is  the 
Index  of  Real  Wages  for  that  year  and  whose 
denominator  is  the  Index  of  Real  Wages  for 
the  base  year  1973,  according  to  the  latest 
available  United  States  Department  of  Labor 
figures. 

(b)  Net  Loss. — (1)  All  benefits  or  advan- 
tages (less  reasonably  incurred  collection 
costs)  a  person  receives  or  U  entitled  to  re- 
ceive, because  of  the  injury  arising  out  of 
the  maintenance  or  use  of  a  motor  vehicle, 
from  social  security  (except  those  benefits 
provided  under  title  XIX  of  the  Social  Se- 
curity Act),  workmen's  compensation,  any 
State-required  temporary,  nonoccupational 
disability  Insurance,  and  all  other  benefits 
(except  the  proceeds  of  life  insurance)  re- 
ceived because  of  the  injury  from  the  Gov- 
ernment of  the  United  States  and  its  public 
agencies  or  a  State  or  any  of  Its  political  sub- 
divisions or  an  instrumentality  of  two  or 
more  States,  unless  the  law  authorizing  or 
providing  for  the  benefits  makes  them  excess 
or  secondary  to  the  benefits  payable  under 
this  Act,  are  subtracted  from  loes  in  calculat- 
ing net  loss. 

(2)  If  a  benefit  or  advantage  received  to 
compensate  for  loss  of  Income  because  of 
Injury,  whether  from  basic  reparation  bene- 
fits or  from  any  source  of  benefits  or  advan- 
tages subtracted  under  subsection  (a).  Is  not 
taxable  Income,  the  Income  tax  saving  that 
is  attributable  to  his  loss  of  income  because 
of  injury  Is  subtracted  in  calculating  net  loss. 
Subtraction  may  not  exceed  15  per  centum  of 
the  loss  of  income  and  shsJl  be  In  such  lesser 
amount  as  the  Insurer  reasonably  determines 
Is  appropriate  based  on  a  lower  value  of  the 
Income  tax  advantage. 

BASIC   reparation    BENEFIT    LIMITATIONS    AND 
EXCLUSIONS 

Sec  210.  a  State  may — 

(a)  provide  for  a  limitation  on  work  loss 
In  the  calculation  of  basic  reparation  benefits 
for  all  work  loss  sustained  in  excess  of : 

(1)  a  monthly  amount  equal  to  $1,000 
a  fraction  whose  numerator  is  the  average 
per  capita  income  In  the  State  and  whose  de- 
nominator Is  the  average  per  capita  In- 
come In  the  United  States,  according  to  the 
latest  available  United  States  Department  of 
Commerce  figures : 

(2)  a  total  amount  of  $60,000  unless  the 
commissioner,  in  accordance  with  State  law, 
determines  by  regulation  on  the  basis  of  a 
preponderance  of  actuarial  Information  a 
lesser  sum,  but  in  no  event  a  sum  less  than 
$25,000.  should  be  established  in  order  that 
the  average  premium  costs  for  the  average 
person  In  the  State  for  basic  reparation  bene- 
fits, minimum  tort  liability  insurance,  op- 
tional added  reparation  coverages  for  physical 
damage  to  motor  vehicles,  and  comprehensive 
coverage  are  not  greater  than  the  average 
premiimi  costs  for  the  average  person  in  the 


SUte  prior  to  the  establishment  of  the  State 
no-fault  plan  for  an  automobile  insurance 
policy  which  included  coverage  for  bodily  in- 
jury liability,  uninsured  motorist  protection, 
property  damage  liability,  medical  pay,  col- 
lision, and  comprehensive  coverage,  subject 
to  reasonable  limitations;  and 

(b)  provide  for  reasonable  exclusions  or 
monthly  or  total  limitations  on  replacement 
services  loss,  survivor's  economic  loss,  and 
survivor's  replacement  services  loss  In  the 
calculation  of  basic  reparation  benefits. 

DEDUCTIBLES    AND    EXCLUSIONS 

Sec  211.  A  State  establishing  a  no-fault 
plan  may  provide  that  any  contract  for  basic 
or  added  reparation  benefits  may  contain  ad- 
dlilonal  coverages  and  benefits  with  respect 
to  any  detriment  resulting  from  a  motor  ve- 
hicle accident  and  such  terms,  conditions, 
deductible  clauses,  and  waiting  periods  con- 
sistent with  this  Act  as  are  approved  by 
the  commissioner.  In  accordance  with  State 
law.  The  commissioner  shall  only  approve 
terms,  conditions,  deductible  clauses,  and 
waiting  periods:  (a)  which  are  fair  and  equi- 
table, and  (b)  which  limit  the  variety  of  cov- 
erage available  so  as  to  give  buyers  of  Insur- 
ance reasonable  opportunity  to  compare  the 
cost  of  Insuring  with  various  reparation 
obligors. 

PROPERTY    DAMAGE    EXCLUSION 

Sec  212.  Basic  reparation  benefits  do  not 
Include  benefits  for  harm  to  property. 

BENEFITS    PROVroED    BY    OPTIONAL   ADDED 
REPARATION    INSURANCE 

Sec.  213.  (a)  Basic  reparation  insurers 
may  offer  optional  added  reparation  cover- 
ages providing  other  benefits  as  compensa- 
tion for  injury  or  harm  arising  from  owner- 
ship, maintenance,  or  use  of  a  motor  ve- 
hicle, including  loss  excluded  by  limits  on 
hospital  charges  and  funeral,  cremation, 
and  burial  expenses,  oss  excluded  by  limits 
on  work  loss,  replacement  services  loss,  sur- 
vivor's economic  loss,  and  survivor's  replace- 
ment services  loss,  benefits  for  harm  to  prop- 
erty, loss  of  use  of  motor  vehicles,  and  non- 
economic  detriment.  The  commissioner  may 
adopt  rules  requiring  that  specified  optional 
added  reparation  coverages  be  offered  by  in- 
surers vn-itlng  basic  reparation  Insurance. 

(b)  Basic  reparation  insurers  shall  offer 
the  following  optional  added  reparation  cov- 
erages for  physical  damage  to  motor  vehicles : 

(1)  a  coverage  for  all  collision  and  upset 
damage,  subject  to  a  deductible  of  $100;  and 

(2)  a  coverage  for  all  collision  and  upset 
damage  to  the  extent  that  the  insured  has  a 
valid  claim  In  tort  against  another  identi- 
fied person  or  would  have  had  such  a  valid 
claim  but  for  the  abolition  of  tort  liability 
for  damages  for  hsirm  to  motor  vehicles  in 
use  (section  206(a)(4)). 

(c)  Subject  to  the  approval  of  terms  and 
forms  by  the  commissioner,  basic  reparation 
insurers  may  offer  other  optional  added  re- 
paration coverages  for  harm  to  motor  vehicles 
or  their  contents,  or  both,  or  other  like  cover- 
ages subject  to  different  deductibles  or  with- 
out deductibles. 

(d)  An  Insurer  of  the  Insured's  choice  may 
write  separately  coverages  for  harm  to  motor 
vehicles. 

(e)  all  added  reparation  coverages  offered 
apply  to-  injuries  or  harm  arising  out  of  ac- 
cidents and  occurrences  during  the  contract 
period  in  a  territorial  area  not  leas  than  the 
United  States,  its  territories  and  possessions, 
and  Canada. 

CONVERTED   MOTOR  VEHICLES  AND 
INTENTIONAL  INJURIES 

Sec.  214.  (a)  Except  as  provided  for  as- 
signed claims,  a  person  who  converts  a  motor 
vehicle  is  disqualified  from  basic  or  added 
reparation  benefits,  including  benefits  other- 
wise due  him  as  a  survivor,  from  any  source 
other  than  an  Insurance  contract  under 
which,  the  converter  Is  a  basic  or  added  re- 


paration Insured,  for  injuries  arising  from 
maintenance  or  use  of  the  converted  vehicle. 
If  the  converter  dies  from  the  Injuries,  his 
survivors  are  not  entitled  to  basic  or  added 
reparation  benefits  from  any  source  other 
than  an  insurance  contract  under  which  the 
converter  is  a  basic  reparation  insured.  For 
the  purpose  of  this  section,  a  person  Is  not  a 
converter  If  he  uses  the  motor  vehicle  In  the 
good  faith  belief  that  he  is  legally  entitled  to 
do  so. 

(b)  A  person  intentionally  causing  or  at- 
tempting to  cause  injury  to  himself  or  an- 
other person  Is  disqualified  from  b«isic  or 
added  reparation  benefits  for  injury  arising 
from  his  acts.  Including  benefits  otherwise 
due  him  as  a  survivor.  If  a  person  dies  as  a 
result  of  intentionally  causing  or  attempting 
to  cause  Injury  to  himself  or  another  person, 
his  survivors  are  not  entitled  to  basic  or 
added  reparation  benefits  for  loss  arising 
from  his  death.  A  person  Intentionally  causes 
or  attempts  to  cause  injury  If  he  acts  or  falls 
to  act  for  the  purpose  of  causing  injury  or 
with  knowledge  that  Injury  is  substantially 
certain  to  follow.  A  jjerson  does  not  inten- 
tionally  cause   or  attempt   to  cause   Injury 

( 1 )  merely  because  his  act  or  failure  to  act  Is 
Intentional  or  done  with  his  realization  that 
it  creates  a  grave  risk  of  causing  Injury  or 

(2)  if  the  act  or  omission  causing  the  Injury 
Is  for  the  purpose  of  averting  bodily  harm  to 
himself  or  another  p>erson. 

TTTLE    III— ALTERNATIVE    NO-FAULT 
MOTOR  VEHICLE  INSURANCE  PLAN 

REQUIREMENTS 

Sec.  301.  (a)  "ntle  I,  except  sections  110. 
Ill,  and  112.  and  the  following  provisions  of 
title  n  shaU  be  Incorporated  In  an  alterna- 
tive no-fault  insurance  plan  applicable  in 
those  States  not  enacting  a  State  plan  of  no- 
fault  Insurance  pursuant  to  section  201 — 

(a)  section  204  (right  to  basic  reparation 
benefits  and  obligation  to  pay  them): 

(b)  section  205  (priority  of  applicability  of 
security  for  payment  of  basic  reparation 
benefits) ; 

(c)  section  207   (included  coverages): 

(d)  section  208  (required  minimum  tort 
liability  insurance  and  territorial  coverage ) : 

(e)  section  209   (calculation  of  net  loss): 

(f)  section  211  (deductibles  and  exclu- 
sion) ;  and 

(g)  section  212  (property  damage  exclu- 
sion) ;  and 

(h)  section  214  (converted  motor  vehicles 
and  Intentional  injuries). 

(b)  The  provisions  In  subsection  (a)  of 
this  section,  together  with  sections  302 
through  304  of  this  title  shall  constitute  the 
alternative  no-fault  plan.  A  State  may  estab- 
lish additional  requirements  that  are  not  in- 
consistent with  the  alternative  no-fault  plan. 

STANDARD  WEEKLY   LIMIT  ON   BENEFITS  FOR 
CERTAIN   LOSSES 

Sec.  302.  Basic  reparation  benefits  payable 
for  work  loss  may  n?t  exceed  $1,000  per 
month,  and  survivor's  economic  loss,  replace- 
ment services  loss,  and  survivor's  replacement 
services  loss  arising  from  injur\-  to  one  per- 
son and  attributable  to  the  calendar  week 
during  which  the  accident  causing  injury  oc- 
curs and  to  each  calendar  week  thereafter 
may  not  exceed  $200. 

PARTIAL  ABOLITION   OF  TORT  LIABILITY 

Sec.  303.  (a)  Tort  liability  with  respect  to 
accidents  occurring  In  the  State  and  arising 
from  the  ownership,  maintenance,  or  use  of 
a  motor  vehicle  Is  abolished  except  as  to — 

(1)  liability  of  the  owner  of  a  motor  ve- 
hicle Involved  In  an  accident  In  a  State  if 
security  covering  the  vehicle  was  not  pro- 
vided at  the  time  of  the  accident; 

(2)  liability  of  a  person  In  the  business  ot 
designing,  manufacturing,  repairing,  servic- 
ing, or  otherwise  maintaining  motor  vehicles 
arising  from  a  defect  In  a  motor  vehicle 
caused  or  not  corrected  by  an  act  or  omission 
In  designing,  manufacturing,  repairing,  serv- 
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icing,  or  other  maintenance  cf  a  vehicle  In 
the  cimrse  of  his  business; 

(3i  liability  of  a  person  for  Intentionally 
caused  inj\iry  to  pterson  or  harm  to  property; 

1 4)  liability  of  a  person  for  harm  to  prop- 
erty other  than  a  motor  vehicle  and  Its  con- 
tents; 

(5)  liability  of  a  person  In  the  business  of 
parking  or  storing  motor  vehicles  arising  In 
the  course  of  that  business  fcr  harm  to  a 
motor  vehicle  and  Its  contents. 

ibi  Nothing  In  this  section  shall  be  con- 
strued to  Immunize  any  person  from  liability 
to  pay  a  civil  penalty  or  fine  on  the  basis  of 
fault  In  a  civil  or  clrimlnal  proceeding  based 
up>on  any  act  or  omission  arising  out  of  the 
maintenance  or  use  of  a  motor  vehicle:  Pro- 
vided, That  such  civil  penalty  or  fine  may  not 
be  paid  or  reimbursed  by  an  Insurer  or  rep- 
aration obligor. 

BENEFTTS    PROVIDED    BY    OPTIONAL    ADDED 
BEPARATION    INSURANCE 

Sec.  304.  (a)  Basic  reparation  Insurers  may 
offer  optional  added  reparation  coverages 
providing  other  benefits  as  compensation  for 
Injury  or  harm' arising  from  ownership,  main- 
tenance, or  use  of  a  motor  vehicle,  including 
loss  excluded  by  limits  on  hospital  charges 
and  funeral,  cremation,  and  burial  expenses, 
loss  excluded  by  limits  on  work  loss,  replace- 
ment services  loss,  survivor's  economic  loss, 
and  svirvlvor's  replacement  services  loss,  ben- 
efit* for  harm  to  property,  and  loss  of  use  of 
motcr  vehcles.  The  commissioner  may  adopt 
rules  requiring  specified  optional  added  rep- 
aration coverages  be  offered  by  insurers 
writing  basic  reparation  insurance. 

(bi  Basic  reparation  insurers  shall  offer 
optional  added  reparation  coverages  provid- 
ing coverage,  in  such  amounts  and  upon  such 
conditions  as  offered  by  the  insurer  at  the 
direction  of  the  commissioner  and  as  selected 
by  the  basic  reparations  Instired,  for  non- 
economic  detriment  caused  by  Injury  arising 
from  the  maintenance  or  use  of  a  motor 
vehicle. 

(c)  Basic  reparation  Insurers  shall  offer 
the  following  optional  added  reparation  cov- 
erages for  physical  damage  to  motor 
vehicles — 

1 1 )  a  coverage  for  all  collision  and  upset 
damage,  subject  to  a  deductible  o    $100;  and 

( 2 )  a  coverage  for  all  collision  and  upset 
damage  to  the  extent  that  the  Insured  has  a 
valid  claim  In  tort  against  another  identi- 
fied person  or  would  have  had  such  a  valid 
claim  but  for  the  abolition  of  tort  liability 
for  damages  for  harm  to  motor  vehicles;  and 

id)  Subject  to  the  approval  of  terms  and 
forms  by  the  commissioner,  basic  reparation 
insurers  may  offer  other  optional  added  re- 
paration coverages  for  harm  to  motor  ve- 
hicles or  their  contents,  or  both,  or  other 
nice  coverages  subject  to  different  deductibles 
or  without  deductibles. 

I  e  I  An  Insurer  of  the  Insured's  choice  may 
write  ^parately  coverages  for  harm  to  motor 
vehicles. 

NO-FAtTLT    ANTD    THE    AVERAGE    AMERICAN    FAMILT 

Mr.  HART.  Mr.  President,  one  argu- 
ment most  vigorously  made  agtiinst  a 
national  no-fault  auto  insurance  pro- 
gram lEist  year  was  that  it  would  raise 
premiums  for  the  average  family.  Tied 
in  with  that  accusation  was  one  that  the 
working  class  family  would  be  victimized 
with  undercompensation. 

The  Eunazlng  thing  about  both  argu- 
ments was  that  they  had  any  credibility. 
For  the  present  system  is  the  one  that 
is  unfairly  taxing  the  average  American 
family — and  the  poor — to  an  even 
greater  extent.  And,  as  for  compensat- 
ing for  loss,  the  groups  In  the  middle  and 
lower  income  levels  would  do  far  better 
under  the  proposed  plan  than  under  the 
present  system. 

There  is  a  grain  of  truth  to  the  "anti" 


argument  which  I  want  to  deal  with.  In- 
deed today  20  percent  of  American  driv- 
ers do  not  have  auto  insurance.  Under 
the  national  no- fault  plan  they  would 
be  required  to  purchase  insurance.  But 
indications  are  that  this  situation  will 
develop  whether  no-fault  becomes  law 
or  not. 

The  majority  of  the  States  over  the 
years  have  had  "financial  responsibility 
laws"  which  contained  "clubs"  that  in 
effect  did  require  most  families — cer- 
tainly the  bulk  of  those  we  are  discus- 
sing— to  carry  auto  insurance.  The  laws 
supposedly  became  operational  "after 
the  fact" — that  is.  a  driver  involved  in 
an  accident  who  did  not  have  insurance 
or  could  not  make  his  victims  financially 
whole — faced  the  censures  of  the  law. 

As  a  result,  most  families  with  low  or 
few  assets  bought  insurance  to  protect 
against  such  potential  censures.  How- 
ever, in  two  opinions  in  1971,  the  Su- 
preme Court  voided  as  unconstitutional 
key  provisions  of  the  financial  respon- 
sibility laws.  In  effect,  the  Court  dis- 
armed these  laws  of  their  censures.  In 
response,  the  National  Committee  on 
Uniform  TrafBc  Laws  and  Ordinances, 
which  prepared  the  "Uniform  Vehicle 
Code  and  Model  Traffic  Ordinance"  for 
the  States,  voted  in  November  1971,  to 
amend  the  uniform  code  to  require  com- 
pulsory insurance.  The  niunber  of  States 
doing  just  that  has  increased  markedly 
since. 

Since  all  drivers  likely  soon  will  be 
required  to  carry  insurance,  let  us  see 
what  they  will  be  buying  with  their  pre- 
mium— and  judge  wh^her  that  premium 
will  be  fair. 

On  both  counts,  I  feel,  the  bill  being 
introduced  today  treats  the  average — 
or  poor — American  family  far  more 
fairly  than  the  present  system. 

As  a  citizen  of  Louisiana  put  it  very 
well  in  a  letter  to  me : 

We  who  have  to  drive,  who  cannot  do 
without  care,  are  burdened  with  outrageous 
Insurance  bills,  plus  capricious  cancellations 
of  our  Insurance  for  no  cause,  plus  the  pros- 
pect of  having  to  pay  huge  lawyer's  fees  If 
we  are  Involved  In  any  accident,  either  to 
recover  our  own  damages  or  to  attempt  to 
get  them  from  the  others  Involved.  This 
business  of  suing,  of  having  to  prove 
"blame",  of  crowding  already  over-crowded 
court  calendars,  digging  up  witnesses,  losing 
time  from  work,  paying  out  enormous  law- 
yer's fees,  has  simply  reached  the  point  of 
Intolerable  burdensomeness.  We  are  begging 
Congress  for  relief ^we  the  common  people 
of  America. 

Under  the  present  system,  the  "com- 
mon people"  do  pay  more  than  their  fair 
share  for  insurance,  do  recover  less  and 
do  have  more  trouble  getting  insurance. 

The  Department  of  Transportation 
study  showed  that  poor  and  moderate- 
income  families,  particularly  those  with 
teenage  drivers  in  the  family,  and  living 
in  metropolitan  areas,  pay  the  most  for 
auto  liability  insurance  and  receive  the 
least. 

Here's  how  they  scored  on  recovery  of 
losses:  Families  with  incomes  imder 
$10,000  recovered  from  all  sources  only 
45  percent  of  their  medical,  wage  and 
property  damage  losses.  But  families  with 
incomes  over  $10,000  recovered  61  per- 
cent. 

Those    in    average    or   lower   income 


brackets  pay  too  much  for  insurance  be- 
cause under  the  present  system,  premi- 
ums are  not  allocated  in  proportion  to 
the  probable  benefits  to  be  received. 

For  example,  assume  the  average 
claimant  is  a  $10,000-a-year  wage  earn- 
er. If  the  insured  is  a  $5,000-a-year  wage 
earner,  he  will  pay  annual  premiums  re- 
flecting that  the  company  would  have 
to  compensate  the  $10,000-a-year  man. 

And  if  the  insured  is  a  $15,000-a-year 
man,  he  also  pays  a  premium  to  provide 
compensation  for  the  $10,000-a-year 
man. 

Thus,  the  $5,000  wage  earner  is  over- 
paying and  the  $15,000  man  is  underpay- 
ing. 

And,  when  it  comes  to  collecting,  the 
man  with  no  or  little  savings  again  gets 
the  short  end  of  the  stick. 

One  of  the  most  frequently  observed 
phenomena  about  the  present  automo- 
bile tort  system  is  its  slow  pace  of  op- 
eration. Just  compare  this  system  with 
workmen's  compensation.  The  Division 
of  Industrial  Accidents  for  California  re- 
ported that  from  July  through  Decem- 
ber, 1970,  77.9  percent  of  workmen's 
compensation  cases  were  paid  their  first 
benefits  within  14  days  of  the  disability. 
The  rest  received  their  first  check  with- 
in 29  days.  The  Department  of  Transpor- 
tation, on  the  other  hand,  reported  that 
within  30  days  after  auto  accident  In- 
juries, only  21  percent  of  paid  claims 
had  been  settled  and  these  represented 
only  3.5  percent  of  the  total  payments 
made  on  all  paid  claims.  And  the  more 
serious  the  injiuies,  the  longer  the  vic- 
tim must  wait. 

Now.  who  does  that  delay  hiu"t  the 
most,  Mr.  President?  You  and  I — or  the 
two-thirds  of  American  families  whose 
annual  Income  is  less  than  $15,000? 

This  group — the  bulk  of  the  popula- 
tion— cannot  wait  finally  to  get  to 
court — nor  can  they  afford  to  finance 
their  own  rehabilitation  expenses.  So— 
they  settle  for  minimum  compensation 
without  a  trial  and  too  often  forgo  full 
rehabilitation  treatment  as  either  too  ex- 
pensive or  too  late. 

The  bill  Senator  Magnuson  and  I  in- 
troduce today  meets  this  problem  by  re- 
quiring virtually  immediate  pajmient  to 
injured  victims  without  regard  to  fault. 
If  benefits  are  not  paid  within  30  days, 
the  insurer  is  bound  to  pay  interest  at 
the  annual  rate  of  18  percent.  In  addi- 
tion, if  a  claimant  retains  an  attorney 
to  secure  payment  the  insurer  must  pay 
reasonable  fees  imless  the  claim  is  frau- 
dulent or  so  excessive  as  to  have  no  rea- 
sonable foundation. 

A  major  problem  which  has  vitiated 
workmen's  compensation  is  also  avoided 
with  this  bill — the  problem  of  inflation. 
Most  State  workmen's  compensation 
laws  specify  the  exact  dollar  amount  of 
benefits  to  which  each  claimant  is  en- 
titled. There  is  no  recognition  of  the  in- 
flation factor.  This  bill  prescribes  an 
"inflation-adjustment  formula"  to  keep 
benefit  levels  consistent  in  terms  of  real 
wages.  As  we  have  learned,  inflation  bites 
most  heavily  people  whose  financial  re- 
sources are  the  mpst  limited. 

Mr.  President,  the  bill  being  intro- 
duced today  also  substantially  eliminates 
a  "test"  of  insurabilito'  which  has  kept 
so  many  Americans  from  getting  stand- 


,  ^tg  insurance.  Under  the  present  State  insurance  commissioner  to  assure 
^vstem  an  applicant  is  judged  indeed  in  that  liability  and  basic  and  added  rep- 
art  on  his  driving  record,  but  as  the  aration  insurance  will  be  available  to 
AnUtrust  and  Monopoly  Subcommittee  all  appUcants.  The  bill  also  provides  that 
if^ed  a  good  part  of  the  decision  to  rates  "shall  be  reasonable  and  not  un- 
^e  or  not  to  write  is  based  on  what  fairly  discriminatory— and  not  be  so 
kSd  of  an  appearance  the  applicant  """"'^  "-  ♦-  '^-""  °-""-"-i-°ii'^  HicaHvnn. 
would  make  in  court. 

This  criteria  seemed  to  show  that  the 
driver  most  likely  to  get  the  regular  rate 
auto  insurance— easily— was  the  better 
educated,  the  better  dressed,  and  the 
better  employed.  Those  with  accents, 
poorer  paying  jobs,  handicaps  or  who 
sere  even  "average  citizens"  had  more 
problems. 

The  bill  being  introduced  today  elim- 
inates most  of  this.  For  generally  the 
insurer  wt1\  know  that  payments  will  be 
made  directly  to  the  insured— with  little 
need  to  be  concerned  about  the  appli- 
cant's impact  on  a  jury. 

As  far  as  ability  to  recover,  this  bill  is 
a  boon  to  the  injured  person  who  can- 
not prove  that  his  injury  was  caused  by 
another's  negligence.  This  would  indeed 
include  the  single  car  accident  and  the 
injured  person  who  was  himself  negUgent. 

We  have  heard  and  received  so  many 
polemics  about  the  "negligent  driver" 
that  it  is  easy  to  forget  that  negligence 
in  civil  law  may  be  a  very  minor  devia- 
tion from  due  care.  And,  Mr.  President, 
each  of  us — if  he  is  being  honest  with 
himself— must  admit  that  we  have  many 
times  been  negligent  in  our  driving.  One 
study  showed  that  the  driver  must  make 
200  observations  and  20  decisions  each 
mile  htfylrives.  The  potential  is  so  great 
that  it  would  be  natural  for  even  the 
most  careful  of  drivers  to  make  errors  in 
judgment.  In  fact,  the  same  study  esti- 
mated that  the  average  driver  does  make 
errors — one  per  each  2  miles  driven. 

I  have  been  asked — while  explaining 
no-fault— why  the  "good  guy"  drivers 
should  be  forced  to  pay  premiums  so  the 
'bad  guy"  can  receive  just  as  much  in 
benefits.  I  ask  in  return,  why  is  tliis  'good 
guy-bad  guy"  analysis  suddenly  being 
applied  to  automobile  personal  injury  in- 
surance when  we  have  had  no-fault  for 
years  and  years  as  to  auto  property  dam- 
age collision  insurance?  Or  why.  for 
that  matter,  should  the  'good  guy"  home- 
o^^•ne^  who  maintains  several  fire  ex- 
tinguisliers  in  working  order  and  keeps 
matches  away  from  his  children  be 
forced  to  pay  the  same  fire  insurance 
premiums  when  the  "bad  guy"  home- 
owner wiU  receive  just  as  much  benefit 
in  case  of  fire? 

Mr.  President,  the  traditional  role  of 
insurance  is  to  protect  the  buyer  from 
substantial  loss.  It  should  not  be  used — 
in  lieu  of  criminal  laws — to  reward  the 
innocent  and  punish  the  guilty.  In  no- 
fault — as  in  all  insurances — I  envision 
that  the  applicant  who  presents  the 
greater  risk,  in  this  case  with  a  poor  driv- 
ing record,  will  be  assigned  a  higher  pre- 
mium. 

Mr.  President,  there  are  several  other 
advantages  of  this  bill  which  I  would  like 
to  point  out  as  they  are  not  often  dis- 
cussed: 

One  is  the  advantage  it  offers  to  ^- 
leviate  the  problem  of  cancellation,  re- 
fusal to  renew  or  other  termination  of 
auto  insurance.  This  bill  instructs  the 
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great  as  to  deny  economically  disadvan 
taged  persons  as  a  class  access  to  insur- 
ance thereby  effectively  depriving  them 
of  the  opportunity  of  legally  operating 
motor  vehicles." 

Under  the  bill,  there  would  be  no  "red- 
lining."  no  summary  injustice  to  the  less 
advantaged,  the  elderly,  the  young. 

Another  point  of  concern  to  everyone 
should  be  how  the  bill  compensates  an 
auto  accident  victim  who  happens  to  be 
unemployed  or  underemployed  on  the 
date  of  the  accident.  Section  209<a)  sets 
forth  a  series  of  rules  for  the  calculation 
of  "work  loss,"  which  is  defined  in  part 
as  "loss  of  income  resulting  from  the 
inability  by  reason  of  an  injury  arising 
out  of  the  maintenance  or  use  of  a  motor 
vehicle  to  perform  work  which  an  injured 
person  would  have  performed  if  he  had 
not  been  injured." 

The  rules  make  it  clear  that  the  im- 
portant measure  is  the  injured  person's 
"probable  "  daily  income  and  multiplj'ing 
that  figure  by  the  number  of  days  he 
"would  reasonably  have  been  expected 
to  realize  income"  during  the  period  of 
disability  resulting  from  the  accident. 

It  is  my  judgment  that  out  of  the  es- 
tablishment of  nationwide  meaningful 
no-fault  auto  insurance,  we  are  going  to 
see  important  and  beneficial  side  effects 
that  will  benefit  everyone.  One  of  these 
relates  to  rehabilitation  services.  Under 
the  present  system  the  injured  auto  vic- 
tim cannot  just  go  to  a  rehabilitation 
center  or  clinic  for  help  and  then  send 
the  bills  to  his  insurance  company  or  the 
insurance  company  for  the  other  driver. 
He  must  expend  his  own  money,  and  if  he 
ultimately  and  eventually  recovers  and 
collects  on  a  tort  judgment  against  the 
other  driver  the  rehabilitation  costs  will 
be  included.  Obviously,  it  is  more  difficult 
for  the  average  person  to  do  this  than  for 
a  wealthy  person.  Under  this  bill,  the  in- 
jured auto  victim's  own  insurance  com- 
pany must  pay  all  "reasonable  charges 
incurred  for  reasonably  needed  products, 
services,  and  accommodations — including 
those  for — rehabiUtation,  rehabihtative 
occupational  training,  and  other  reme- 
dial treatment  and  care."  (Section  101 
(2).)  Middle  Americans  will  now  have 
just  as  good  a  chance  to  be  successfiilly 
rehabilitated  following  an  auto  accident 
as  the  rich. 

I  hope  that  those  whose  fees  and  self- 
interest  are  jeopardized  by  this  bill  will 
not  again  attempt  to  enlist  the  support 
of  the  economically  disadvantaged  by 
telling  them  that  no-fault  is  bad  for 
them.  The  assertion  is  untrue. 

I  do  not  want  to  create  the  impression 
that  all  no-fault  auto  insurance  laws  and 
bills,  or  that  all  laws  and  bills  which  are 
called  no-fault  are  fair  and  advan- 
tageous to  the  average  driver.  Quite  the 
contrary.  The  so-called  add-on  bills 
which  require  the  motorist  to  purchase 
first-party  benefits  coverages  in  addition 
to  liability  insurance  put  an  extra-heavy 
premium  burden  on  those  least  able  to 
pay.  The  add-on  bills  do  not  relieve  con- 


sumers of  any  of  the  costs  of  the  ineffi- 
cient tort  Uability  insurance  system.  They 
simply  add  another  layer  to  the  cake  and 
that  layer  costs  money  in  the  form  of 
premiums.  It  is  not  the  consumers  of 
automobile  insiu-ance  who  eat  most  of  the 
cake  under  the  present  system  but  the 
people  who  are  employed  directly  or  m- 
directly  in  the  processing,  litigating,  and 
other  activities  which  the  tort  sys- 
tem necessitates  by  its  very  essence.  Only 
44  cents  out  of  every  $1  paid  as  premiums 
under  the  tort  system  ends  up  as  benefits 
in  the  hands  of  claimants. 

It  is  in  fact  my  reservations  about  the 
adequacy  and  fairness  of  so  many  of  the 
no-fault  plans  that  have  been  both  pro- 
posed and  adopted  that  lead  me  to  spon- 
sor this  national  bill  with  minimum 
standards.  To  date,  45  of  the  States  have 
not  acted  at  all  to  enact  true  no- fault,  but 
of  the  five  which  have  acted  only  one  has 
passed  a  bill  which  meets  the  guidelines 
for  good  no-fault  insurance  legislation 
set  down  in  the  final  report  of  the  De- 
partment of  Transportation's  study. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  included  at  the  con- 
clusion of  my  remarks  an  article  from 
Business  Insurance  entitled  "Lawmakers' 
Maneuvers  Kill  Pennsylvania  No-Fault." 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
(See  exhibit  1.) 

Mr.  HART.  Mr.  President,  I  am  happy 
to  be  able  to  report  that  it  is  the  State  of 
MichigEin  which  has  enacted  adequate 
no-fault  insurance  compensation  under 
a  recent  law  to  become  effective  October 
1.  The  Michigan  law  provides  adequate 
benefits  for  the  seriously  injured  and  for 
the  survivors  of  persons  killed  in  auto  ac- 
cidents. The  law  provides  unlimited  com- 
pensation for  medical  expenses  and  re- 
habilitation expenses,  reimbursement  for 
loss  of  earned  Income  up  to  $1,000  a 
month  for  up  to  3  years,  and  compensa- 
tion for  the  cost  of  services  the  victim 
would  have  performed  for  liimself  but  for 
the  injurj-  up  to  $20  a  day  for  up  to  3 
years.  It  is  of  particular  importance  to 
poor  people  and  working  people  that  ac- 
cident compensation  benefit  levels  be 
adequate.  As  I  have  said  before,  work- 
ingmen  and  women  and  families  with  in- 
comes below  the  poverty  line  do  not  have 
a  financial  cushion  to  fall  back  upon 
when  they  are  disabled.  No-fault  plane 
with  inadequate  benefit  levels,  phony  no- 
fault  plans  without  restrictions  on  tort 
lawsuits,  or  garden -variety  tort  liability 
insurance  plans  are  all  bad  for  the  com- 
mon people  of  America. 

The  bill  we  introduce  today  I  think  is 
good  for  the  common  people  of  America, 
the  people  for  whom  my  Louisiana  cor- 
respondent spoke. 

ExHisrr  1 
(Prom  Business  Insurance,  Jan.  1.  19731 

I  Lawmakers'  MANnvrKs  Kill 

I  Pennsylvania  No-Fault 

(By  WUUam  Ecenbarger) 
Harrisburg.  Pa— The  1972  Permsyl- 
vanla  general  assembly  closed  out  Its  session 
on  Nov.  30  without  passing  the  measure 
Gov.  Milton  J.  Shapp  wanted  most — a  no- 
fault  automobile  Insurance  program. 

The  proposal,  which  was  wTltten  in  its 
original  form  by  Hebert  Denenberg.  stat* 
Insurance  commissioner,  died  from  multiple 
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causes — partisan  politics,  the  power  of  the 
legal  profession  within  the  legislature  and 
the  sheer  weight  of  Its  own  complexity. 

A  flrastlcally  compromised  version  of  the 
Denenberg  plan  came  close  to  winning  ap- 
proval, but  the  legislature  left  even  that  to 
die  one  hour  before  the  session  closed. 

The  most  amazing  thing  about  the  no- 
fault  battle  In  Pennsylvania  was  this:  The 
senate  passed  a  no-fault  bill  by  the  over- 
vvhelmlng  vote  of  45-4;  the  house  passed 
a  no-fault  bill  by  the  overwhelming  vote  of 
192-1.  But  they  were  different  bills,  and  that 
Is  the  reason  there  Is  no  law  on  the  boolcS' 
today 

Many  state  legislatures  considered  no- 
fault  this  year,  but  only  a  handful  adopted 
U  The  long  debate  in  Pennsylvania  Is  fairly 
typical  of  the  problems — past  and  future — 
faced  by  no-fault  proponents  In  getting  state 
laxs  enacted. 

To  understand  what  happened  to  no-fault 
here,  you  must  begin  by  analjrzlng  the  legls^ 
lature.  There  are  50  members  of  the  state 
senate,  and  18  of  them  are  active  attorneys. 
The  house  numbers  203.  and  52  of  them 
have  law  pra-tlces.  Many  of  the  legislative 
leaders  are  members  of  the  Pennsylvania 
Trial  Lawyers  Assn..  which  mounted  an  In- 
tensive and  successful  drive  to  defeat  the 
bin. 

The  original  Shapp-Denenberg  prooosal 
was  offered  In  May,  1971.  but  It  languished 
In  the  senate  Insurance  committee  for  more 
than  a  year.  This  studied  neglect  was  chiefly 
the  work  of  Sen.  Freeman  Hanktns.  a  Phila- 
delphia Democrat  and  committee  chairman, 
who  later  accepted  heavy  campaign  contri- 
butions from  trial  lawyers  to  help  him  win 
re-election 

The  original  proposal  was  considerably  di- 
luted by  the  Shapp  administration  In  an  ef- 
fort to  get  It  through  the  legislature.  It 
called  for  first-party  no-fault  benefits  of  up 
to  $70,000  and  a  82.500  "threshold"  on  pain 
and  suffering  lawsuits.  The  final  version  of 
the  bill  provided  first-party  benefits  of  8100.- 
000  and  a  8750  threshold. 

Chiefly  through  the  efforts  of  Mr.  Denen- 
berg. widespread  popular  support  was  gen- 
erated for  the  no-fault  concept  In  Penn- 
sylvania. But  this  advantage  was  offset  by 
no-fault's  great  weakness — Its  own  complex- 
ity. In  and  out  of  the  legislature,  the  peo- 
ple who  best  understood  no-fault  were  Its 
chief  opponents,  the  lawyers. 

The  legislative  foes  of  no-fault,  sensing 
the  appeal  of  the  issue  to  their  constituents, 
sought  to  avoid  an  unpopular  vote  on  their 
records  by  sweetening  the  proposal  until  It 
WEis  indigestible.  They  failed  in  the  senate, 
but  not  by  much.  The  lopsided  vote  In  favor 
of  no-fault  on  the  flnal  roll  call  merely  re- 
flects opponents  Jumping  on  the  bandwagon 
after  the  race  had  been  decided. 

But  the  sweetening  tactic  succeeded  in  the 
house  The  senate-passed  measure  was 
amended  11  times,  and  when  the  confec- 
tioners had  completed  their  work  all  but  one 
of  the  193  legislators  present  could  vote  for 
It.  (The  proponents  did  so  because  it  wbls 
still  called  no-fault,  the  opponents  because 
they  knew  It  was  doomed.)  Indeed,  the  next 
week  the  senate  rejected  the  house  version 
and  threw  It  Into  a  conference  committee 
to  iron  out  the  differences  between  the  two 
chambers. 

The  Shapp  administration,  which  had 
staked  a  big  chunk  of  Its  political  future  on 
the  ao-fault  Issue,  entered  the.  battle  with 
sound  strategy  but  indecisive  tactics.  The 
strategy  was  in  the  timing:  Bring  no-fault  to 
a  boll  Just  as  most  legislators  were  launch- 
ing their  re-election  campaigns. 

But  tactically  the  administration  faltered 
Characteristically.  Mr.  Denenberg  wanted  a 
direct  frontal  attack  on  any  legislator  who 
opposed  no-fault.  But  Gov  Shapp's  Inner  of- 
fice favored  the  more  traditional  approach  of 
guiding  the  measure  through  the  legislative 


"obstacle  course   by  making  deals  whenever 
necessary. 

The  administration  never  quite  decided  on 
either  path. 

The  offensive  was  launched  in  September 
with  an  attempt  to  attach  the  no-fault  pro- 
posal to  a  house-passed  bill  that  was  then 
before  the  senate.  The  rider  strategy,  the 
administration  reasoned,  would  avoid  Sen. 
Hanklns'  Insurance  committee. 

The  move  failed  twice,  chiefly  becavise  some 
Democrats  were  angry  with  Gov.  Shapp  for 
falling  to  advise  them  In  advance  of  the 
maneuver.  The  third  time  It  worked,  with  the 
help  of  some  modifications  of  the  program  by 
^he  governor.  After  a  long  and  bitter  debate, 
the  bill  passed  the  senate  and  went  to  the 
house,  where  the  administration  quickly  com- 
mitted a  serious  blunder. 

Gov.  Shapp  began  telling  house  Democrats, 
who  controlled  the  chamber,  that  passage  of 
a  no-fault  bill  would  give  them  something  to 
crow  about  In  their  re-election  campaigns. 
This  ended  any  hope  of  substantial  help  for 
no-fault  from  minority  Republicans  In  the 
house. 

House  Speaker  Herbert  Plneman,  a  trial 
lawyer,  controlled  the  rostrum  In  the  house— 
and  he  was  fighting  no-fault  every  step  of 
the  v/ay.  There  were  enough  Democrats  who 
went  along  with  Mr.  Flneman  to  mean  that 
Republican  asslstaiice  was  needed  on  no- 
fault. 

But,  politically,  house  Republicans  faced 
two  perils.  To  oppose  no-fault  risked  retri- 
bution at  the  polls  while  unqualified  support 
meant  giving  Gov.  Shapp  and  the  Democrats 
a  hammer  to  use  on  Republican  legislative 
candidates  in  the  election  campaign,  which 
already  had  begun. 

Minority  Leader  Kenneth  B.  Lee  chose 
a  middle  course .  Support  a  no-fault  bill — but 
not  the  governor's  proposal. 

Before  the  debate  even  began,  Mr.  Plne- 
man dealt  no-fault  a  crippling  blow  with  a 
simple  ruling  from  the  rostrum.  Tradition 
dictated  that  when  the  house  gets  an 
amended  version  of  Its  own  bill  from  the 
senate,  the  only  question  Is  whether  or  not 
to  agree  to  that  amendment.  No  other  amend- 
ments are  permlted  to  be  offered  from  the 
flr^r. 

In  the  case  of  the  administration's  bill,  the 
senate  "amendment"  was  In  fact  the  no- 
fault  program  attached  as  a  rider.  But  Mr. 
Ftneman  ruled  that  the  house  could  fur- 
ther amend  the  measure,  basing  his  decision 
on  a  1971  rules  precedent  that  he  himself 
had  WTltten. 

Had  the  election-conscious  house  mem- 
bers been  forced  to  vote  on  the  senate-passed 
bill  as  It  came  to  them,  there  Is  little  doubt 
that  It  would  ha-e  passed  and  no-fault  would 
be  on  the  books  In  Pennsylvania  today. 

But  Mr.  Plnemans  ruling  opened  the  door 
to  a  flood  of  amendments,  and  about  eight 
hours  of  deUate  began.  By  default  the  task 
of  defending  the  administration  bUl  fell 
to  a  legislator  whose  private  vocation  Is 
teaching  school.  The  administration's  ad- 
vocate is  an  able  legislator— but  he  did  not 
have  the  expertise  In  law  and  insurance  to 
counterattack  the  slick  forenslcs  of  the 
opposition,  most  of  whom  were  experienced 
co.irtroom  lawyers 

When  the  barrage  had  lifted,  the  admini- 
stration proposal  was  riddled  with  1 1  amend- 
ments. And  when  the  revised  measure  came 
up  for  a  final  roll  call,  no-fault's  most  vocifer- 
ous opponents.  Including  Mr.  Plneman,  could 
vote  In  favor  of  It. 

Some  of  the  amendments  were  relatively 
harmless,  but  the  opponents  scored  a  direct 
hit  when  they  amended  the  bill  to  provide 
that  If  the  threshold  section  were  declared 
unconstitutional,  the  rest  of  the  proposal 
would  remain  on  the  lawbooks. 

This  amendment  made  the  bill  totally  un- 
acceptable to  Gov.  Shapp,  who  feared  that 


If  the  program  were  allowed  to  stand  with- 
out  the  threshold,  auto  insurance  premiums 
In  Pennsylvania  would  go  up  rather  than 
down. 

Tlie  dispute  over  the  crucial  amendment 
underscored  a  fliaw  In  the  governor's  posi- 
tion. Gov.  Shapp  and  Mr.  Denenberg  continu- 
ally rejected  the  argument  of  no-fault  op- 
ponents that  the  bill  was  an  unconstitutional 
violation  of  the  guarantee  to  sue  for  dam- 
ages.  The  administration's  Insistence  that 
the  no-fault  bill  rise  and  fall  as  a  unit 
showed  It  really  wasnt  so  sure  the  program 
could  pass  constitutional  muster. 

The  following  day  the  house  version  was 
rejected  by  the  senate,  and  no-fault  limped 
into  an  inter-chamber  conference  committee 
for  compromise. 

The  six-member  committee  met  on  Oct.  U 
Nearby  sat  Mr.  Denenberg  and  his  top  aides! 
pads  and  pencils  poised,  to  offer  assistance! 
By  Oct.  12  the  conferees  had  a  tentative 
agreement,  but  Gov.  Shapp  wanted  one  pro- 
vision removed  that  would  allow  suits  for 
mechanical  defects  in  automobiles.  They 
were  never  able  to  work  that  out  of  the  bill. 
Oct.  13  the  committee  submitted  its  flnal 
version  to  Mr.  Denenberg,  who  promptly  tele- 
phoned Gov.  Shapp  at  a  political  rally.  The 
commissioner  told  the  governor  the  bill  was 
unacceptable  and  be  reckoned  that  it  would 
Increase  premiums  for  bodily  Injury  and 
personal  llabUlty  by  20 '^o . 

Pour  of  the  six  members  of  the  conference 
committee  agreed  to  the  compromise,  and 
they  held  a  press  conference  Oct.  13  to  an- 
nounce It.  Mr.  Denenberg  took  over  the 
press  conference  after  about  one  hour  and 
denounced  the  committee  compromise  as  a 
"sell-out  to  the  trial  lawyers."  He  said  Gov. 
Shapp  would  veto  the  proposal  If  It  came  to 
his  desk. 

Whether  or  not  the  aborted  compromise 
would  have  resulted  In  a  20^1!  rate  Increase 
will  never  be  know.  Mr.  Denenberg  has  ac- 
tuarial figures  to  back  him  up,  the  legislators 
have  none  to  refute  him.  But.  Lf  his  pro- 
jections are  accepted,  the  decision  to  veto  tb« 
compromise  comes  Into  sharp  focus. 

The  proposal  provided  that  when  no-fault 
took  effect  next  July  1,  rates  would  automat- 
ically drop  by  15':r-  The  Insurance  depart- 
ment was  empowered  to  waive  the  rate  cut 
for  struggling  Insurance  companies,  but  only 
after  they  had  realized  the  underwriting 
losses  to  Justify  such  action. 

That  meant  that  In  1974,  Mr.  Denenberg 
reasoned,  he  might  have  to  raise  premiums 
by  as  much  as  35  >>  — 15  %  to  bring  them  back 
to  1972  levels,  20-::  to  pay  for  the  no-fault 
compromise.  That  was  too  close  to  political 
suicide,  in  that  Gov,  Shapp  is  up  for  reelec- 
tion in  1974. 

The  last  point  Important  to  understanding 
the  veto  threat  Is  that  there  hasn't  been  a 
major  auto  Insurance  rate  Increase  approved 
In  Pennsylvania  for  more  than  three  years. 
Most  Insurers  have  requested  rate  hikes,  and 
Mr.  Denenberg  concedes  that  "the  Ud  Is  about 
to  blow  off." 

Industry  statistics  place  Pennsylvania 
nineteenth  In  the  nation  In  average  auto 
oremlums,  lower  than  any  other  industrial 
state. 

There  was  one  final  act  to  the  no-fault 
drama.  It  occurred  at  8  pjn.  on  Nov.  30.  Just 
four  hours  before  the  1972  legislative  session 
expired.  The  conference  committee,  whlcii 
had  met  the  day  before  in  one  last  effort  to 
come  up  with  an  acceptable  compromise,  suc- 
ceeded. 

But  a  last-minute  attempt  to  ram  the  pro- 
posal through  the  legislature  failed  when  no- 
fault  opponents  succeeded  in  preventing  It 
from  ever  coming  to  a  flnal  vote  In  the 
house. 

The  compromise,  which  was  quickly  en- 
dorsed by  Gov.  Shapp  and  Mr.  Denenberg, 
diluted  the  provision  permitting  lawsuits  for 
mechanical  defects.  It  was  signed  and  de- 
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llvered  to  the  house  about  9  p.m.  The  op- 
Donents  went  to  work. 

One  lawyer-legislator  refused  to  allow 
the  house  to  waive  the  rule  requiring  bills 
to  be  m  print  before  they  can  be  voted  on 
(such  a  waiver  Is  almost  routine  on  other 

The  printed  version  of  the  compromise 
mysteriouslv  disappeared,  and  was  later 
located  in  an  obscure  niche  of  the  speaker's 
rostrum.  After  it  was  distributed  to  member's 
desks,  house  Republicans  threatened  to  go 
to  caucus  if  it  were  brought  to  a  vote.  At  this 
pomt  there  were  less  than  two  hours  left 
in  the  session — and  such  a  caucus  doubtless 
would  have  lasted  until  midnight. 

Then  there  began  extensive  questions  from 
the  floor  on  a  relatively  minor  bUl  requiring 
actuarial  studies  of  municipal  pension  sys- 
tems. All  of  the  Interrogators  were  trial 
lawyers.  One  legislator,  who  favored  no- fault. 
Interrupted  long  enough  to  denounce  the 
spectacle  as  a  "well-orchestrated  filibuster." 

Finally.  Gov.  Shapp  threw  in  the  towel  at 
11  p.m.— fearing  that  the  delaying  tactics 
would  doom  other  Important  bills  which  had 
to  be  passed  In  the  final  hours  of  the  session. 

THE  CONSUMER  AND  AUTOMOBILE  INSITHANCE 

Mr.  MOSS.  Mr.  President,  I  am  proud 
to  join  the  distinguished  Senator  from 
Washington  iMr.  Magnuson»  as  a  spon- 
sor of  the  National  No-Fault  Motor  Vehi- 
cle Insurance  Act. 

This  bill  is  needed  in  order  to  benefit 
the  millions  of  American  consumers  who 
purchase  automobile  insurance  and  think 
they  are  protecting  themselve.''  when  they 
have  an  auto  accident. 

The  bill  is  needed  for  the  very  basic 
reason  that  the  automobile  insurance 
avEdlable  today  in  most  States  does  not 
in  fact  protect  the  purchaser  for  his  loss 
in  case  of  accident.  The  consumer  buys 
liability  insurance — insurance  against 
the  risk  that  a  court  will  order  him  to  pay 
the  costs  of  someone  else's  auto  accident 
injury — not  sufficient  personal  and  fam- 
ily protection  insurance.  And  if  the  pur- 
chaser is  himself  injured  in  an  accident, 
there  is  less  than  a  50/50  chance  that  he 
will  be  able  to  recover  his  losses  from  the 
liability  insurance  carried  by  someone 
else.  In  the  first  place,  as  many  as  20 
percent  of  drivers  in  some  places  carry 
no  insurance  whatever  and  have  no  at- 
tachable assets.  Second,  the  present  sys- 
tem prohibits  a  premium-paying  con- 
sumer of  auto  insurance  from  receiving 
any  benefits  at  all  after  an  auto  accident 
injury  unless  he  can  prove  that  the  in- 
jury was  caused  by  the  negligence  of 
another  person  and  that  he  himself  was 
free  from  negligence.  Third,  the  person 
might  be  injured  in  a  single  car  accident 
and  it  does  no  good  to  sue  the  tree. 

The  frustrating  irony  of  it  all  is  that 
the  consumer  is  paying  a  heavy  price  for 
this  abysmally  inadequate  product. 

I  should  like  to  outline  what  the  Amer- 
ican consumer  needs  in  a  system  of 
automobile  injury  compensation,  and 
then  summarize  how  this  bill  meets  that 
need: 

OUTLINE 

First.  Reduction  of  the  economic  waste 
in  the  present  system 

According  to  the  DOT  study,  the  pres- 
ent insurance  system  "would  appear  to 
possess  the  highly  dubious  distinction  of 
having  probably  the  highest  cost-benefit 
ratio  of  any  major  compensation  system 
currently  in  operation  in  this  country." 
Final  Report,  page  95.  The  present  system 


returns  only  about  44  cents  in  benefits 
to  auto  accident  victims  for  each  dollar 
paid  in  premiums  to  insurance  com- 
panies. For  the  most  part,  this  ineffi- 
ciency is  not  the  fault  of  either  trial 
lawyers  or  insurance  companies — it  is 
the  "fault"  of  the  system.  Just  as  it  costs 
more  money  to  run  a  steam  locomotive 
than  to  run  a  diesel  locomotive,  a  fault 
insurance  system  that  pays  benefits  on 
the  basis  of  loss  after  a  showing  of  fault 
is  more  expensive  than  that  one  which 
pays  on  the  basis  of  loss  only. 

There  is  another  kind  of  waste  in  the 
negligence — liability  insurance  system- 
it  produces  overpayment  of  claims.  A 
study  has  disclosed  that  a  person  with 
$250  worth  of  loss,  who  claims  benefits 
of  $1,000  from  the  other  driver  and  his 
insurer,  may  be  paid  $1,000  because  the 
cost  of  a  $250  claim  plus  the  cost  of 
defending  the  claim  may  exceed  SI, 000. 

SUMMARY 

The  proposed  National  No-Fauli  Motor 
Vehicle  Insurance  Act  makes  unneces- 
sary- the  extra  layers  of  costs  that  are 
embedded  in  the  present  system  which 
must  allocate  blame  and  shift  losses 
from  the  insurer  of  the  driver  found  at 
fault  to  the  insured  of  another  company 
who  is  found  not  at  fault  and  injured. 
Since  benefits  are  paid  according  to  ac- 
tual economic  losses,  there  would  be  no 
extortion  leverage  available  to  the  lim- 
ited-injury claimant  who  threatens  liti- 
gation. 

Under  the  plans  established  by  the 
States  to  meet  the  minimum  standards 
for  no-fault  insurance,  a  far  greater  per- 
centage of  the  dollars  paid  in  premiums 
to  insurance  companies  would  be  re- 
turned to  victims.  Under  existing  forms 
of  no-fault  insurance,  percentages  of 
benefit  returns  range  from  70  percent 
of  each  premium  dollar  to  more  than  90 
percent.  Precious  consumer  dollars  paid 
as  premiums  could  be  diverted  under  this 
bill  from  expenses  for  administering  the 
automobile  insurance  system  to  benefits 
for  the  injured. 

OUTLINE 

Second.  Improvement  in  the  scope  of 
coverage  and  adequacy  of  compensation 
of  the  automobile  insurance  system. 

People  who  pay  insurance  preml\uns 
may  receive  no  insurance  benefits  from 
the  present  system.  As  stated  in  the  com- 
mittee report  wliich  accompanied  the 
Senate  Commerce  Committee's  recom- 
mendation of  enactment  of  the 
Magnuson-Hart  bill— No.  92-891  at  p.  16: 

The  most  obvious  group  are  tiiose  Innocent 
or  faultless  victims  of  automobile  accidents 
where  the  potential  defendant  is  also  in- 
nocent or  faultless.  A  second  group  not  com- 
pensated are  those  who  are  found  to  be  at 
fault  or  contrlbutorlly  negligent. 

Even  in  States  such  as  Mississippi 
which  operate  under  comparative  negli- 
gence principles,  an  at-fault  victim  is  not 
eligible  for  compensation  for  his  fiUl  loss. 
Then,  too,  persons  who  sustain  injury  in 
an  accident  involving  only  one  car  will 
receive  no  benefits  from  liability  insur- 
ance because  there  is  no  one  to  sue  in 
order  to  collect.  Statistically  speaking,  45 
percent  of  all  those  killed  or  seriously 
injured  in  auto  accidents  benefit  in  no 
way  from  the  negligence  liability  insur- 
ance system.  Final  Report,  p.  35. 


An  equally  serious  deficiency  of  the 
present  system  is  its  gross  undercom- 
pensation of  the  seriously  injured. 
According  to  the  DOT,  the  most  seriously 
injured  auto  accident  victims  and  the 
families  of  the  fatally  injured  are  the 
ones  who  must  cope  with  the  greatest 
amoimt  of  uncompensated  loss.  Seriously 
injured  victims  with  medical  expensts  of 
$5,000  or  more  recovered  only  55  percent 
from  tort  insurance,  but  victims  with 
medical  expenses  of  less  than  $5,000  re- 
covered 90  percent.  Economic  Con- 
."^equences.  vol.  I.  p.  281.  The  other  grossly 
undercompensated  -  in  -  relation-to-loss 
group  are  people  who  work.  The  average 
loss,  for  exmple,  for  the  working  man  or 
woman  who  dies  in  an  auto  accident  was 
found  to  be  $40,000,  including  lost  future 
wages.  The  average  settlement  that  his 
bereaved  family  received  from  all  re- 
covery resources,  including  liability  in- 
surance, was  just  $2,080  or  5  percent.  The 
larger  the  loss,  the  less  the  contribution 
to  compensation  made  by  the  tort  in- 
surance system  and  the  greater  the 
reliance  on  wage  replacement  programs 
such  as  sick  leave,  workmen's  compensa- 
tion where  avaDable.  and  social  security: 
Final  Report,  p.  37. 

Undercompensation  of  the  innocent 
and  seriously  injured  victim  is  a  general 
phenomenon,  a  fact,  which  belies  and 
cuts  through  the  rhetoric  about  right  to 
damages  for  pain  and  suffering.  "[Wlhile 
tort  theory  says  that  quaUfied— inno- 
cent— victims  are  entitled  to  compensa- 
tion for  all  their  losses,  both  tangible  and 
intangible,  even  suc^C^ful  tort  claimants 
with  serious  injurfcs.  who  presumably 
also  suffered  serious  intangible  losses,  do 
not  on  the  average  recover  even  their 
economic  loss."  Economic  Consequences 
study,  vol.  I,  p.  149. 

SUMMARY 

The  proposed  National  No-Fault 
Motor  Vehicle  Insurance  Act  substan- 
tially improves  the  coverage  and  ade- 
quacy of  compensation  under  the  auto- 
mobile insurance  system.  EveiT  person 
Injured  in  a  car  accident — except  those 
who  fail  to  purchase  the  required  insur- 
ance, converters,  or  those  who  injure 
themselves  intentionally — receives  com- 
pensation for  his  loss.  Any  person  injured 
by  an  uninsured  motorist  is  provided  the 
same  insurance  protection  as  a  person  in- 
jured by  an  insured  motorist,  under  the 
assigned  claims  plan  which  is  a  manda- 
tory standard  for  State  plans.  Compare 
the  benefits  required  as  national  stand- 
ards— unlimited  medical  expenses,  un- 
limited rehabilitation  expenses,  wage  loss 
up  to  $50,000— with  the  findings  of  the 
Department  of  Transportation  as  to  ben- 
efit recovery  under  the  present  system — 
55  percent  of  the  deceased  and  seriously 
injured  received  nothing  from  the  tort 
system;  the  remaining  45  percent  re- 
covered on  the  average  only  one-third  of 
their  economic  loss. 

OTTTLINE 

Third.  Creation  of  incentives  to  reduce 
the  terrible  waste  of  human  resources 
resulting  from  automobile  accidents. 

Under  the  present  system  there  are 
few  incentives  to  improve  emergency 
health  care  and  transportation  systems 
and  no  incentives  for  victims  to  partici- 
pate in  rehabilitation  programs.  The  re- 
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suit:  People  die  who  need  not  die;  people 
remain  crippled  who  need  not  remain 
crippled. 

Today,  58  percent  of  aU  auto  accident 
victims  treated  through  emergency  med- 
ical services  never  recover  in  a  tort  law 
suit  because  they  are  unable  to  prove 
fault  or  freedom  from  contributory  negli- 
gence or  because  the  defendant  was  in- 
solvent or  only  one  car  was  involved. 

President  Nixon  put  it  this  way  in  his 
1972  State  of  the  Union  Address: 

fT|he  loss  to  o'ar  economy  from  accidents 
last  year  Is  estimated  at  over  $28  billion 
[and  traffic  accidents  accounted  for  some  60 
percent].  These  are  sad  and  staggering  fig- 
ures— eipecially  since  this  toll  could  be  great- 
ly redu^d  by  upgrading  our  emergency  medi- 
cal serv  ces. — Congressional  Record,  vol.  118. 
pt    1.  p.  503. 

The  providers  of  such  emergency  med- 
ical services  may.  under  the  present  sys- 
tem, never  get  paid  either  because  the 
\1ctim  treated  is  never  able  to  prove 
that  another  person  was  at  fault  et 
cetera,  or  to  the  extent  they  do  get  paid 
they  may  have  to  wait  months  or  years 
until  the  case  is  settled  or  litigated.  Many 
experts  believe  that  a  good  emergency 
health  services  system  in  America — one 
as  good  as  the  program  that  was  de- 
veloped in  Vietnam— would  significantly 
reduce  the  highway  death  rate.  Such  a 
system  will  cost  a  great  deal  of  money. 
At  the  very  minimum,  such  a  system 
is  impossible  unless  the  class — highway 
acciderit  victims — which  uses  more  emer- 
gency medical  and  transportation  serv- 
ices than  any  other  pays  the  cost  of 
the  services  received  fully  and  promptly. 

The  present  system  also  provides  no 
incentives  aimed  at  rehabilitating  the 
traflBc  victim  and  restoring  him  to  a  use- 
ful and  productive  life : 

The  ttadltlonal  settlement  environment  for 
third  party  auto  bodily  Injury  claims  ofTers 
nothing  to  encourage  and  much  to  preclude 
Che  early  introduction  of  rehabilitation.  .  .  . 
Cjonslderable  time,  energy,  and  expense 
must  be  devoted  to  controversy  Just  when 
rehabilitation  measures  might  most  benefit 
the  victim.— DOT,  Rehabilitation  of  Auto 
.•\ccldent  Victims,  p.  13 

Another  Department  of  Transporta- 
tion study  found  that  no  rehabilitation 
program  at  all  was  suggested  to  P8.6  per- 
cent or  seriously  injured  victims. 

A  third  way  to  reduce  loss  is  to  provide 
new  incentives  to  automobile  manufac- 
turers to  produce  and  consumers  to  buy 
vehicles  in  which  occupants  are  packaged 
in  such  a  way  that  less  serious  injuries 
will  result  in  case  of  accident.  The  negli- 
gence liability  insurance  system  provides 
no  such  incentives. 

STJMMARY 

Under  the  bill  filed  today  all  victims  of 
automobile  accidents  would  have  the  fi- 
nancial resources  to  pay  for  emergency 
medical  and  trarisportation  services.  This 
means  that  private  hospitals  and  ambu- 
lance fervices  would  be  able  to  receive 
timely Jiayment  from  all  accident  victims, 
not  just  those  who  are  free  from  fault 
and  able  to  recover  under  the  tort  lia- 
bility system.  A  recent  study  estimated 
that  23  percent  of  all  fatalities  in  this 
country  result  when  people  who  sustain 
survivable  injuries  receive  improper  or 
insufBcient  emergency  medical  trans- 
portation or  health  care  services.  The  bill 


also  makes  It  possible  for  all  victims  of 
auto  accidents  to  enter  and  remain  In 
rehabilitation  programs.  Victims,  rather 
th\n  wallowing  in  the  slough  of  despond- 
ency and  idleness  waiting  for  their  case 
to  come  to  trial,  will  be  restored  so  far 
aa  possible  to  rewarding  and  productive 
lives. 

Because  the  bill  requires  insurers  to 
pay  all  losses  resulting  from  automobile 
accidents,  there  would  be  more  Incentive 
than  at  present  for  Insurers  to  encourage 
better  highway  design  so  as  to  prevent 
accidents  or  minimize  losses  resulting 
from  such  accidents. 

The  bill  also  provides  important  in- 
centives toward  the  design  and  construc- 
tion of  safer  vehicles.  Under  the  bill  the 
insurance  policy  which  a  person  pur- 
chases covers  a  particular  motor  vehicle. 
The  safety  characteristics  of  that  ve- 
hicle would  be  very  relevant  in  deter- 
mining premium  costs.  A  person  owning 
a  safe  vehicle  would  pay  less  for  his 
insurance  than  a  person  owning  a  rel- 
atively unsafe  vehicle.  Under  the  pres- 
ent tort  liability  insurance  system,  on 
the  other  hand,  there  is  no  particular 
economic  advantage  for  a  person  to  pur- 
chase a  safe  vehicle.  The  cost  of  his  in- 
surance is  based  upon  the  safety  char- 
acteristics not  of  his  own  vehicle  but  of 
the  average  vehicle  with  which  he  might 
collide.  It  is  probable,  then,  that  under 
national  no-fault  an  individual  purchas- 
ing a  vehicle  would  become  more  safety 
conscious  because  he  would  have  the  po- 
tential of  reducing  his  automobile  in- 
surance premiums.  Such  safety  con- 
sciousness could  stimulate  more  safety 
competition  within  the  automobile 
manufacturing  community  and  thereby 
considerably  advance  the  state  of  the  art. 
Advanced  technology  now  being  devel- 
oped in  experimental  safety  vehicles 
might  be  incorporated  in  production 
models  prior  to  a  time  when  the  Federal 
Government  might  set  such  standards. 
Thus,  the  bill  could  provide  incentives 
for  auto  makers  to  make  the  safest  possi- 
ble vehicles  sooner  than  they  would  with- 
out the  incentives  built  into  the  no-fault 
insurance  system  mandated  in  this  bUl. 

OUTLINE 

Fourth.  Reduction  of  the  excessive 
workload  which  the  present  system  im- 
poses on  judges  and  courts  of  each  of  the 
States  and  the  Federal  Government. 

Although  most  claims  under  the  negli- 
gence liability  insurance  system  are  set- 
tled rather  than  litigated,  the  absolute 
number  of  automobile  tort  cases  filed 
and  the  number  tried  Is  staggering.  At  a 
time  when  both  State  and  Federal  courts 
have  difficulty  meeting  the  sixth  amend- 
ment requirement  of  speedy  trial  for 
criminal  cases,  much  less  civil  cases,  the 
automobile  insurance  system  uses  an 
enormous  percentage  of  the  resources  of 
the  State  and  the  Federal  courts. 

The  Chief  Justice  of  the  United  States. 
Warren  E.  Burger,  spoke  eloquently  to 
these  concerns  at  the  1971  National  Con- 
ference on  the  Judiciary : 

We  are  rapidly  approaching  the  point 
where  this  segment  of  Americans  will  totally 
lose  patience  with  the  cumbersome  system 
that  makes  people  wait  two.  three,  four  or 
more  years  to  dispose  of  an  ordinary  civil 
claUn.  .  .  .  Very,  very  good  arguments  can 
be  and  have  been  made  for  taking  automobile 
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and  other  personal  injury  cases  out  of  the 
courts  entirely,  out  of  all  courts,  and  Hg. 
posing  of  them  by  other  means.  (New  York 
Times,  JvUy  4,  1971,  p.  24) 

SUMMABT 

No-fault  will  drastically  decrease  the 
amount  of  court  and  judge  time  required 
by  automobile  accident  litigation  in  both 
Federal  and  State  courts.  I  am  not  so 
naive  as  to  suggest  that  litigation  will  be 
eliminated.  There  will  be  many  contro- 
versies regarding  the  fact  and  scope  of 
injury  and  amount  of  losses  but  these 
basically  contract  actions  will  be  far  less 
time  consuming  for  the  courts. 

OUTLINE 

Fifth.  Improvement  of  the  present 
automobile  accident  compensation  sys- 
tem without  increasing  the  cost  of  the 
product  to  the  consumer. 

Some  If  not  all  of  these  objectives  could 
in  fact  be  met  by  sticking  with  the  negli- 
gence-liability insurance  system  but  first 
making  liability  insurance  compulsory; 
second,  requiring  each  Insured  to  carry 
$125,000/$250,000  In  Uablllty  insurance 
coverage;  third,  requiring  each  motorist 
to  purchase  first-party  medical  pay- 
ments. Income  replacement,  and  loss  of 
services  coverage  for  himself  and  his 
family,  subject  to  deduction  of  such  first- 
party  benefits  from  allowable  tort  suit 
recoveries.  The  system  with  these  modi- 
fications would  continue  to  allocate  bene- 
fits unfairly,  but  there  would  be  adequate 
and  timely  benefits. 

Unfortunately  for  those  who  would  re- 
tain the  present  system,  these  modifica- 
tions would  prove  too  cumbersome  and 
too  expensive. 

"[Flurther  attempts  to  modernize  the 
fault  insurance  system  by  tinkering  with 
it,  while  leaving  its  essentials  intact,  are 
sure  to  be  expensive  and  self-defeating. 
The  operators  of  the  present  system 
would  just  be  buying  themselves  ttrae 
with  other  peoples'  money."  New  York 
State  Insurance  Etepartment,  Automobile 
Insurance.  For  Whose  Benefit?  p.  55. 

The  present  annual  national  expendi- 
ture for  automobile  insurance — 1971— 
$16  billion — is  great  enough.  A  reformed 
compensation  system  should  stabilize  if 
not  reduce  present  premium  costs. 

The  conclusion  of  the  Department  of 
Transportation  on  this  matter  was  that 
"adequacy  and  equity  of  a  better  com- 
pensation system  should  not  yield  to 
costs  in  our  list  of  priorities."  Final  Re- 
port, p.  139.  Nevertheless,  we  must  hold 
the  line  on  costs. 

SUMMARY 

I  am  confident  that  the  investigations 
and  comparison  studies  between  the 
average  premium  cost  under  the  pres- 
ent system  and  under  the  National  No- 
Fault  Motor  Vehicle  Insurance  Act  will 
establish  that  at  a  minimum  the  price  to 
the  consuming  public  will  not  increase. 
The  National  Association  of  Insurance 
Commissioners  Is  developing  a  costing 
model  which  should  bring  light  to  the 
cost  controversy  and  eliminate  the  con- 
fusion which  was  created  by  certain  op- 
ponents of  the  bill  In  the  last  Congress. 

CREATTVE    PEDERALISM 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  join  in  sponsoring  the  Na- 
tional No-Fault  Motor  Vehicle  Insurance 
Act. 
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This  bill  represents  a  careful  and  crea- 
tive effort  to  meet  the  long  overdue  need 
for  reform  and  total  overhaul  of  the 
automobile  accident  compensation  sys- 
tem. The  proposed  act  sets  forth  a  means 
to  accomplish  this  reform  and  overhaul 
within  the  context  of  a  federal  system. 
Although  the  bill  is  entitled  the  "Na- 
tional act,  it  might  be  more  precise  to 
term  it  the  "Nationwide  No-Fault  Ve- 
hicle Insurance  System  Act."  Responsi- 
bility is  consciously  allocated  between 
the  National  Government  and  the  gov- 
ernments of  the  50  States  in  such  a  way 
that  the  Federal  Government  limits  ex- 
ercise of  its  constitutional  authority  to 
the  basics.  The  Federal  involvement  as- 
sures the  American  consumer  that  mean- 
ingful auto  insurance  will  not  remain  a 
distant  and  probably  Illusory  dream. 

The  bill  recognizes  that  we  have  a 
national  responsibility  to  see  that  all 
accident  victims  are  adequately  treated 
and  compensated,  and  to  that  end  sets 
national  standards  for  State  no-fault 
motor  vehicle  insurance — title  II.  But 
having  set  the  standards  as  a  basic  floor, 
the  Federal  Government  goes  no  fur- 
ther. The  bill  leaves  each  State  free  to 
develop  its  no-fault  plan  beyond  the 
minimum  standards  and  free  to  admin- 
ister, operate,  tax,  and  regulate  no-fault 
and  the  automobile  casualty  insurance 
business  within  its  borders  without  any 
interference  from  any  Federal  agency — 
with  the  exception  of  a  determination 
under  section  201  by  the  Secretary  of 
Transportation  that  the  State  plan  in 
fact  meets  the  minimum  standards.  Even 
if  the  particular  State  does  not  enact 
a  plan  which  meets  the  national  stand- 
ards, in  which  case  the  title  HI  plan 
goes  into  effect,  that  State  will  itself 
operate  and  supervise  the  title  III  plan 
and  will  exclusively  regulate  the  insur- 
ance companies  and  agencies  that  do 
business  under  it. 

The  minimum  standards  do  not  impose 
a  straitjacket  on  the  States — far  from  it. 
Each  State  will  be  making  a  very  large 
number  of  decisions  about  extremely  im- 
portant aspects  of  its  new  auto  accident 
victims'  compensation  act.  The  following 
list  is  illustrative  of  the  options  open  to 
each  State,  but  it  is  by  no  means  ex- 
haustive : 

First.  System  for  regulation  of  rates, 
rating  practices,  and  operations  of  each 
insurance  company  selling  no -fault — 
basic  and  added  reparation  benefits — 
policies — sec.  107<a» : 

Second.  Amount  of  maximum  monthly 
and  total  work  loss  benefits  available  un- 
der necessary  np-fault  insurance — basic 
reparation  insurance — sec.  210(a) ; 

Third.  Determine  the  limitations  on 
survivors  loss  and  replacement  services 
loss  benefits ; 

Fourth.  Whether  to  limit  tort  lawsuits 
for  pain  and  suffering  damages  beyond 
the  mandatory  standard — sec.  2069 
(a)(7); 

Fifth.  Whether  to  permit  tort  lawsuits 
for  harm  to  property  other  than  a  motor 
vehicle  in  use  and  its  contents — sec.  206 
(a)  (4) ; 

Sixth.  Exclusions,  if  any,  and  amount 
of  maximum  monthly  and  total  benefits 
available  under  necessary  no-fault  In- 
surance for  substitute  services — replace- 


ment services  loss — and  death  benefits — 
survivor's  economic  loss,  survivor's  re- 
placement services — sec.  210(b)  ; 

Seventh.  Whether  to  authorize  deduc- 
tibles under  basic  reparation  insurance 
and,  if  so,  in  what  amounts — sec.  211; 

Eighth.  Whether  to  authorize  or  re- 
quire waiting  periods  before  benefit  pay- 
ments commence  and,  if  so,  what  period 
or  periods — sec.  211; 

Ninth.  Whether  to  require  insurers  to 
offer  optional  added  reparation  cover- 
ages for  noneconomic  detriment — pain 
and  suffering — caused  by  a  motor  vehicle 
accident — sec.  213; 

Tenth.  Whether  to  require  insurers  to 
offer  optional  added  reparation  cover- 
ages for  benefits  Jn  excess  of  those  pro- 
vided under  basic  reparation  benefits 
insurance — that  is  loss  excluded  by  limits 
on  work  loss,  replacement  services  loss, 
survivor's  losses — or  those  excluded  from 
basic  no-fault  insurance;  that  is,  prop- 
erty loss — sec.  213; 

Eleventh.  Whether  to  set  higher  in- 
terest penalties  on  overdue  payments  of 
compensation  benefits — sec.  104(a)  (2) ; 

Twelfth.  Whether  to  impose  more 
onerous  limitations  on  lump-sum  settle- 
ments which  undercut  the  principle  of 
compensation  as  loss  accrues — sec.  1C4 
(c» ; 

Thirteenth.  Standards  for  qualifying 
as  a  self-insurer — sec.  102(b) ; 

Fourteenth.  Penalties — criminal,  civil, 
or  administrative;  levels  and  duration  of 
fines  and  imprisonment,  if  authorized — 
for  failure  to  comply  with  the  obligation 
to  provide  security  covering  each  motor 
vehicle — sec.  102(d) ; 

Fifteenth.  Mechanisms  for  enforce- 
ment of  the  necessary  no-fault  insur- 
ance requirement — sec.  102; 

Sixteenth.  Details  of  the  plan  which 
makes  no-fault  insurance  available  to 
persons  who  cannot  obtain  it  through 
ordinary  methods  at  rates  not  in  excess 
of  those  applicable  to  applicants  under 
the  plan — sec.  103(a) ; 

Seventeeth.  Decision  whether  to  re- 
strict an  insurance  company's  right  to 
cancel  or  fail  to  renew  policies  beyond 
the  minimum  standard — sec.  103(b) ; 

Eighteenth.  Mechanism  for  the  as- 
signed claims  bureau  and  assigned  claims 
plan — sec.  10ti(bi : 

Nineteenth.  Determination  of  the 
means  by  which  to  provide  automobile 
insurance  consumers  with  meaningful 
price  information  so  they  can  make  ra- 
tional decisions  between  competing  in- 
surers— sec.  107: 

Twentieth.  Whether  to  provide  a  sys- 
tem of  noninsurable  civil  penalties  or 
fines  for  negligent  maintenance  or  use  of 
a  motor  vehicle,  and  if  so  the  mecha- 
nism— civil  lawsuit,  administrative  pro- 
ceeding, and  so  forth — sec.  206(c) ; 

Twenty-first.  Whether  to  provide 
higher  limits  for  required  tort  liability 
Insurance — sec.  208(a)  : 

In  addition  to  establishing  a  legislative 
working  partnership  between  Congress 
and  the  State  legislatures  as  to  the  in- 
gredients of  American  no-fault  auto  in- 
surance plans,  the  bill  pays  a  degree  of 
respect  to  the  expertise  of  oflBcials  of 
State  government  which  I  for  one  find 
heartening.  The  bill  calls  upon  the  Con- 
gress and  the  President  for  the  first  time 


to  accept  the  best  thinking  of  the  best 
qualified  State  government  authorities 
rather  than  the  best  thinking  of  Wash- 
ington ofBclals.  The  proposed  national 
standards  for  State  no-fault  motor  vehi- 
cle insurance  plans  were  not  written  by 
employees  of  one  or  another  branch  of 
the  Federal  Government.  On  the  con- 
trary, they  were  prepared  under  the  di- 
rection of  and  promulgated  by  one  of 
the  most  di^inguished  and  underutilized 
instruments  of  State  government  in 
America — the  National  Conference  of 
Commissioners  of  Uniform  State  Laws. 
In  August  of  1972  the  commissioners 
voted  final  approval  of  what  they  call  the 
Uniform  Motor  Vehicle  Accident  Repara- 
tions Act— UMVARA.  It  is  UMVARA 
standards  that  are  the  backbone  of  this 
bill. 

The  National  Conference  of  Commis- 
sioners on  Uniform  State  Laws  is  little 
known  to  the  general  public  but  it  has 
been  for  more  than  80  years,  since  its 
founding  in  1890,  one  of  the  most  crea- 
tive and  useful  organs  of  State  govern- 
ment. The  conference  is  composed  today 
of  250  commissioners  and  associate 
members,  each  of  whom  has  been  ap- 
pointed for  a  term  of  years  by  the  Gov- 
ernor of  his  State  pursuant  to  the  laws 
of  that  State.  Each  of  the  50  States  has 
its  own  statutes  governing  the  creatlbn  of 
a  State  Commission  on  Uniform  State 
Laws  and  the  selection  of  commission- 
ers. The  National  Conference,  which  has 
its  headquarters  in  Chicago,  is  the  na- 
tional organization  of  the  State  com- 
missions. Over  the  years.  It  has  promul- 
gated more  than  200  imiform  acts, 
among  the  most  widely  accepted  of 
which  have  been  the  uniform  commer- 
cial code — 49  States — the  Reciprocal 
Enforcement  of  Support  Act — 50,  the 
Anatomical  Gift  Act — 50,  and  the 
Simultaneous  Death  Act — 50. 

In  recent  years,  all  of  us  have  heard 
and  probably  used  in  our  speeches  the 
phrases  "creative  federalism"  and  "the 
new  federalism.  "  Too  often,  however, 
they  are  nothing  more  than  phrases, 
rhetoric  to  express  an  ideal  rather  than 
a  working  goal.  Aside  from  the  general 
Revenue  Sharing  Act  in  the  last  Con- 
gress, there  are  few  examples  of  new  and 
creative  inter-relationships  between 
State  and  Federal  authorities  and  gov- 
ernments. 

This  bill  is  a  bold  example  of  such  a 
new  and  creative  interrelationship. 

I  hope  that  the  respect  for  the  capa- 
bility of  organs  of  State  government 
which  is  the  hallmark  of  this  bill  is  the 
first,  but  not  the  last,  instance  In  which 
we  in  the  House  of  Congress  turn  to  State 
government  for  advice.  A  "creative"  re- 
lationship between  two  levels  of  govern- 
ment, like  a  creative  relationship  be- 
tween two  people,  is  one  that  involves 
mutual  respect,  acceptance,  and  if  you 
will,  plagiarism. 

Mr.  STEVENSON.  Mr.  President,  it  is 
my  great  pleasure,  as  my  first  act  as  a 
new  Member  of  the  Senate  Commerce 
Committee,  to  join  with  Chairman 
Magnuson  and  three  other  members  of 
the  committee  in  cosponsoring  the  new 
National  No-Fault  Motor  Vehicle  In- 
surance Act. 

My  interest  in  basic  reform  of  the  auto 
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accident  reparations  system  is  not  new.  I 
have  been  interested  in  and  concerned 
about  the  problems  of  auto  insurance 
since  I  have  been  in  the  Senate. 

During  the  last  session  of  Congress,  the 
Commerce  Committee  worked  diligently 
to  develop  the  best  and  most  workable 
solution  to  the  intolerable  inequities  that 
presently  exist  under  the  fault  system. 

Although  variations  of  this  new  no- 
fault  proposal  have  worked  successfully 
in  the  jurisdictions  where  they  have  'seen 
adopted,  the  overwhelming  majority  of 
States  have  failed  to  achieve  meaningful 
reform. 

It  took  40  years  to  achieve  nationwide 
workmen's  compensation  reform  through 
a  State-by-State  approach.  We  will  be 
lucky  if  we  can  reform  the  auto  accident 
reparations  system  in  40  years  on  a  State- 
by-State  basis.  While  it  is  rue  that  the 
present  system  .s  so  bad  that  sooner  or 
later,  public  pressure  will  force  even  the 
most  recalcitrant  legislature  to  enact 
some  reforms,  how  long  must  we  continue 
to  victimize  the  American  motorist  arid 
all  who  must  appear  in  our  overburdened 
courts?  I  submit  that  we  have  no  excuse 
for  perpetuating  the  excesses  and  rank 
injustices  of  the  existing  systeip.  If  we 
want  full  reform  of  the  system  in  this 
centnry.  we  must  enact  a  national  stand- 
ards bill  now. 

Fifteen  months  ago,  I  testified  before 
the  Senate  Commerce  Committee  and 
suggested  a  strong  national  itai.dards  bill 
under  which  the  States  would  be  liven  a 
reasonable  amount  of  time  to  enact  a 
State  no-fault  system,  allov.ing  them 
flexibility  in  designing  a  plan  tailored  to 
individual  State  conditions  but  also  con- 
forming with  overall  national  standards 
of  performance. 

I  further  suggested  that  if  State  legis- 
latures failed  to  adopt  such  a  system 
within  the  given  period  of  time,  that  Fed- 
eral law  would  prescribe  that  the  na- 
tional system  would  automatically  go 
into  effect  and  continue  until  such  time 
that  the  State  saw  fit  to  accepts  its  re- 
sponsibilities. I  still  favor  this  approach, 
because  there  are  a  number  of  important 
aspects  of  a  no-fault  system  on  which 
there  is  a  legitimate  difference  of  opin- 
ion -about  how  best  to  proceed. 

I  am  pleased  that  the  no-fault  bill  re- 
ported by  the  committee  last  year  took 
that  approach.  It  is  regrettable  that  the 
Senate  was  denied  the  opportunity  for 
an  up-or-down  vote  in  the  92d  Congress. 
But  now  we  have  a  new  Congress,  and  a 
new' opportunity  to  accept  our  respcnsi- 
bility  to  the  motoring  public  which  has 
long  been  frustrated,  confused,  and  vic- 
timized by  the  existing  system. 

Under  the  fault  system,  the  motorist's 
premium  dollars  buy  spotty  and  inade- 
quate benefits.  If  a  motorist  is  involved  in 
a  minor  accident,  he  may  be  lucky,  and 
with  the  help  of  an  obliging  attorney,  he 
may  collect  up  to  four  times  his  eco- 
nomic loss  if.  on  the  other  hand,  he  is  the 
unfortunate  victim  of  a  serious  accident 
with  economic  loss  exceeding  $25,000,  he 
can  expect  to  r^eive  only  30  cents  on  the 
dollar.  Even  more  shocking,  is  the  stag- 
gering number  of  victims  of  automobile 
accidents  throughout  the  country  who 
receive  absolutely  nothing  under  the 
fault  system,  and  all  too  frequently  suf- 


fer physical,  emotional,  and  economic 
disaster  of  the  most  tragic  sort. 

The  administration  has  continued  to 
avoid  coming  to  grips  with  the  need  for 
national  reform.  Its  spokesmen  say  "Give 
the  States  time  to  act  on  their  own."  We 
have  given  them  time,  more  than  enough 
time,  and  they  have  either  avoided  the 
issue  completely,  fallen  victims  to  lobby- 
ing presvsures  or  passed  grossly  inade- 
quate bills. 

Passage  of  this  new  bill  which  I  join 
in  introducing  today  will  still  give  the 
States  time  to  act.  But  it  will  put  them 
on  notice  that  the  time  has  come  for 
reform.  Only  by  acting  quickly  and  re- 
sponsibly can  we  let  the  public  know 
that,  indeed,  they  can  look  forward  to 
an  end  to  skyrocketing  insurance  rates, 
an  end  to  interminable  delays  in  receiv- 
ing compensation  for  medical  bills  and 
other  reasonable  economic  loss,  an  end 
to  irrational  cancellations,  of  insurance 
and  guaranteed  availability  of  adequate 
coverage  for  all. 

We  have  before  us  now  a  well  con- 
ceived bUl.  I  look  forward  to  cooperat- 
ing fully  with  Chairman  Magnuson  and 
my  colleagues  on  the  committee  to  bring 
about  prompt  and  favorable  action  on 
this  bill. 


By   Mr.    MAGNUSON    (for   him- 
1  self.    Mr.    MoNDALE,    and    Mr. 

'  NELSON)  : 

S.  355.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  to  provide  for  remedies  of  defects 
without  charge,  and  for  other  purposes. 
Referred  to  the  Committee  on  Com- 
merce. 

THE    .*CTO    SAFETY    REPAIR    AT    NO    COST 

AMENDMENT 

Mr.  MAGNUSON.  Mr.  President,  since 
the  enactment  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966. 
over  36  million  motor  vehicles  have  been 
recalled  due  to  the  presence  of  a  safety 
related  defect — including  failures  to 
comply  with  auto  safety  standards.  The 
Motor  Vehicle  Safety  Act  empowers  the 
Secretary  of  Transportation  to  declare 
that  a  safety  related  defect  exists  and  to 
require  that  a  notification  be  sent  to 
the  owners  of  the  defective  vehicles.  But 
it  stops  short  from  requiring  the  manu- 
facturer to  remedy  that  defect  at  no 
cost  to  the  consumer. 

The  purpose  of  the  legislation  that  I 
am  introducing  today,  along  with  my 
distinguished  colleagues.  Senator^NKL- 
soN  and  Senator  Mondale,  is  to  Ihake 
automakers  responsible  for  their  work. 
This  legislation  will  complete  the  job 
that  we  sr;t  ou'  to  do  in  1966:  When  a 
motor  vehicle  or  item  of  motor  vehicle 
equipment  is  determined  to  contain  a 
safety  related  defect,  the  manufacturer 
would  also  be  required  to  remedy  that 
defect  at  no  cast  to  the  consumer. 

As  the  aufo  safety  program  matures 
more  and  more  vehicles  are  being  re- 
called. Thus,  in  1972.  11.750.735  cars 
were  recalled — more  than  in  any  other 
single  year.  In  fact,  more  vehicles  were 
recalled  last  year  than  were  built.  Now 
that  we  have  finally  developed  the 
capability  of  discovering  defects  in 
motor  vehicles,  we  must  do  all  in  our 
power  to  insure  that  those  defects  are 


remedied;  all  of  our  efforts  to  locate 
safety  related  defects  and  warn  con- 
sumers of  their  existence  are  wasted  if 
the  vehicle  is  not  ultimately  repaired. 
We  miist  make  it  as  attractive  and  con- 
venient as  possible  for  the  consumer  to 
invest  the  energy  and  the  effort  to  get 
his  vehicle  fixed. 

Our  experience  over  the  past  6  years 
has  clearly  demonstrated  that  owners  of 
defective  vehicles  have  a  greater  propen- 
sity to  have  that  defect  remedied  if  the 
manufacturer  absorbs  the  repair  cost. 
Statistics  compiled  by  the  National  High- 
way Traffic  Safety  Administration  indi- 
cate that  in  recall  situations  where  the 
manufacturer  has  absorbed  remedy  costs, 
normaUy  about  75  percent  of  those  own- 
ers who  received  notification  have  had 
the  vehicle  inspected,  and  repaired  when 
necessary.  On  the  other  hand,  in  the  Cor- 
vair  heater  recall,  where  the  manufac- 
turer refused  to  repair  the  vehicle  at 
his  own  cost,  only  7.6  percent  responded 
to  the  warning. 

It  is  clear,  therefore,  that  consumers 
are  extremely  sensitive  to  the  matter  of 
who  bears  the  burden  of  paying  for  the 
repair  of  defective  products.  One  con- 
sumer who  recently  wrote  to  an  auto 
manufacturer  when  notified  of  a  safety- 
related  defect  which  he  would  have  to  re- 
pair at  his  own  expense  expressed  his 
outrage  this  way: 

You  have  the  audacity  to  suggest  we  pay 
lor  negligence  during  assembling  and  In- 
stallation? I'm  appalled  at  your  incapabil- 
ity ol  taking  responsibility  for  your  work- 
manship, whether  an  automobile  was  built 
23  years  ago  or  4  yearr  ago. 

Repair  at  no-cost  legislation  is  not  new 
to  the  Senate.  In  the  1969.  the  Senate 
adopted  a  proposal  similar  to  that  which 
I  am  Introducing  today.  In  conference 
committee  with  the  House,  however,  that 
provision  was  deleted  in  exchange  for  an 
industry  assurance  that  all  defects 
would  be  remedied  at  the  manufacturers' 
expense  whether  or  not  it  was  mandated 
by  legislation. 

Over  the  course  of  the  last  14  months, 
that  promise  has  been  breached  by  two 
major  automobile  manufacturers.  In  No- 
vember 1971.  the  NHTSA  declared  that 
the  heater  on  all  1960-63  Chevrolet  Cor- 
vairs  contained  a  safety  related  defect  in 
that  it  leaked  poisonous  fumes  into  the 
passenger  compartment.  The  680,000 
owners  of  those  cars  were  each  asked  to 
bear  the  cost  of  repair — $150-$200  per 
vehicle. 

One  year  later,  in  November  1972  the 
second  breach  occurred,  this  time  by  a 
foreign  manufacturer — Volkswagen  of 
America.  Approximately  3.7  million  ve- 
hicles were  involved.  The  windshield 
wiper  system  on  all  1949-69  Volkswagens 
were  found  to  be  defective  in  that  a  set 
screw  loosened  without  warning,  causing 
failure  of  the  wiper  system.  Though 
Volkswagen  sent  notification  letters  to 
all  known  owners — the  company  only 
had  the  names  of  220,000  of  the  3.7  mil- 
lion owners — the  manufacturer  refused 
to  absorb  the  remedy  cost. 

There  have  been  at  least  two  other  In- 
stances where  manufacturers  have  not 
absorbed  repair  costs  of  safety  related 
defects.  Alfa  Romeo* marketed  4.720  ve- 
hicles with  defective  brake  fluid  reser- 
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voirs  and  offered  to  replace  the  part  free 
of  charge  but  placed  the  labor  cost  on 
the  owner.  Similarly.  Kayot  Forester  of- 
fered free  replacement  wheels  for  its  91 
defective  vehicles  for  a  p.^riod  of  only 
30  days  and  also  required  the  owner 
to  pay  labor  costs. 

This  legislation  is  designed  to  insure 
that  the  consumer  never  again  will  be 
forced  to  pay  for  the  repair  of  safety  re- 
lated defects.  It  provides  that  if  any 
motor  vehicle  or  item  of  motor  vehicle 
equipment  contains  a  safety  related  de- 
fect or  fails  to  comply  with  a  Federal 
motor  vehicle  safety  standard,  then  the 
cost  to  remedy  such  defect  or  failure  to 
comply  shall  be  absorbed  by  the  manu- 
facturer. In  the  case  of  tires,  the  con- 
sumer has  up  to  60  days  to  have  the  tire 
replaced  free  of  charge.  This  latter  pro- 
vision will  end  the  practice  adopted  by 
tire  manufacturers  of  prorating  tire  wear 
and  will,  at  the  same  time,  serve  as  an 
impetus  to  consumers  to  have  the  tire 
replaced  quickly. 

Under  the  legislation,  a  manufacturer 
is  required  to  declare  in  his  defect  noti- 
fication letter  the  date  when  replacement 
parts  will  first  be  available  to  effectuate 
the  repair.  This  date  must  be  within  60 
days— which  time  may  be  extended  by 
the  Secretary  for  cause — of  the  date 
when  the  defect  is  declared  to  exist.  The 
pui'pose  of  tliis  provision  is  to  hisure  the 
least  degree  of  inconvenience  to  the  con- 
sumer when  he  presents  his  vehicle  for 
repair.  Finally,  the  legislation  provides 
that  the  civil  penalty  sanctions  of  section 
109  are  applicable  for  failure  to  comply 
with  the  repair  at  no  cost  provisions  con- 
tained in  this  amendment. 

Mr.  President,  the  statistics  speak  for 
themselves.  The  trend  is  toward  an  even 
greater  number  of  recalled  motor  vehicles 
in  the  future.  Consumers,  for  the  most 
part,  refuse  to  expend  their  owti  money 
to  repair  defects  which  are  the  fault  of 
the  manufacturer.  This  legislation  codi- 
fies the  right  of  the  American  consumer 
to  have  an  automobile,  containing  a 
safety  related  defect  made  a  safe  auto- 
mobile by  the  manufactiirer  free  of 
charge. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  as  introduced  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  355 

Be  it  eriacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (4)  of  subsection  (a)  of  section 
108  of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  ( 15  U.S.C.  1397>  is  amended 
to  read  as  follows : 

"(4 1  fall  to  comply  with  the  provisions  of 
section  113." 

(b)  section  113(c)  of  such  Act  Is  amended 
to  read  as  follows: 

"lO  The  notification  required  by  subsec- 
tion (a)  of  this  section  with  respect  to  any 
defect  or  the  notification  required  by  sub- 
section (e)  of  this  section  with  respect  to 
failure  to  comply  with  any  applicable  Fed- 
eral motor  vehicle  safety  standard  or  defect 
which  relates  to  motor  vehicle  safety  shall 
contain.  In  addition  to  such  other  matters 
as  the  Secretary  may  prescribe,  a  clear  de- 
scription of  such  failure  to  comply  with  any 
applicable  motor  vehicle  safety  standard  or 
such   defect,  an  evaluation   of  the   risk   to 


traffic  safety  reasonably  related  to  such  de- 
fect, a  statement  of  the  measures  to  be  taken 
to  repair  such  defect  or  failure  to  comply, 
to  be  the  commitment  of  such  manufacturer 
to  cause  such  defect  or  faUure  to  comply  to  be 
remedied  without  charge,  the  date  when  such 
commitment  to  remedy  such  defect  or  failure 
to  comply  will  Initially  be  honored,  and  a 
description  of  the  procedure  that  a  consumer 
must  follow  to  Inform  the  Secretary  of  a 
manufacturer's  faUure  to  honor  such  com- 
mitment." 

(d)  Section  113  of  such  Act  Is  further 
amended  by  redesignating  subsection  "(g)" 
and  all  references  thereto  as  subsection 
"(h)"  and  inserting  immediately  after  sub- 
section (f)  the  following  new  subsection: 

"(g)   If— 

"  ( 1 )  any  motcr  vehicle  ( Including  any  item 
of  original  motor  vehicle  equipment)  or  tire 
is  determined  by  Its  manufacturer  under  sub- 
section (a)  to  contain  a  defect  which  relates 
to  motor  vehicle  safety;  or 

"(2)  any  motor  vehicle  or  item  of  motor 
vehicle  equipment  is  determined  by  the  Sec- 
retary under  subsection  (e)  to  contain  a 
failure  to  comply  with  any  applicable  motor 
vehicle  safety  standard  prescribed  under  this 
title  or  a  defect  which  relates  to  motor  vehicle 
safety;  and  the  notification  specified  In  sub- 
section (c)  Is  required  to  be  furnished  on 
account  of  such  defect  or  failure  to  comply 
then — 

"(A)  the  manufacturer  of  each  such  motor 
vehicle  presented  for  remedy  pursuant  to 
such  notice  shall  cause  such  defect  or  failure 
to  comply  In  such  motor  vehicle  (including 
any  item  of  original  motor  vehicle  equip- 
ment) to  be  remedied  without  charge;  or 

"(B)  the  manufacturer  of  each  such  item 
of  motor  vehicle  equipment  presented  for 
remedy  pursuant  to  such  notice  shall  cause 
such  defect  or  failure  to  comply  In  such  Item 
of  motor  vehicle  equipment  to  be  remedied 
without  charge; 

"(C)  the  manufacturer  of  each  such  tire 
presented  for  remedy  pursuant  to  such  notice 
shall  replace  such  tire  without  charge  for  a 
period  up  to  60  days  following  the  receipt  of 
notification  required  by  subsection  (a)  or  (e) 
of  this  section  or  the  availability  of  replace- 
ment tires,  whichever  Is  later. 
If  following  a  determination  under  para- 
graph (1)  of  subsection  (g)  of  this  section, 
a  manufacturer  can  establish  to  the  satisfac- 
tion of  the  Secretary  at  a  hearing  structured 
to  proceed  as  expeditiously  as  practicable, 
that  a  failure  to  comply  with  an  applicable 
motor  vehicle  safety  standard  Is  of  such 
inconsequential  nature  that  the  purposes  of 
this  title  and  the  public  Interest  would  not  be 
served  by  requiring  the  applicable  manufac- 
turer to  remedy  such  defect  or  failure  to 
comply  without  charge,  the  Secretary  may, 
upon  publication  of  his  reasons  for  such  find- 
ings, exempt  such  manufacturer  from  the 
requirements  of  this  subsection  with  respect 
to  such  faUure." 

(e)  Section  113  of  such  Act  Is  further 
amended  by  adding  subsection  "(1)"  to  read 
as  follows: 

"(I)  In  determining  the  date  when  such 
commitment  to  remedy  a  defect  or  failure  to 
comply  will  Initially  be  honored,  as  required 
by  subsection  (c)  of  this  section,  the  Secre- 
tary shall  establish  after  consultation  with 
the  manufacturer  of  such  motor  vehicle  or 
motor  vehicle  equipment,  the  earliest  prac- 
ticable date  when  such  remedy  can  be  effec- 
tuated, except  such  period  shall  not  exceed 
60  days  from  the  date  a  defect  Is  declared 
unless  the  Secretary  extends  such  period  by 
a  notice  published  In  the  Federal  Register 
showing  good  cause  for  that  extension." 


By  Mr.  MAGNUSON  (for  himself 

and  Mr.  Moss)  : 

S.   356.   A   bill  to  provide  disclosure 

standards  for  written  consumer  product 

warranties  against  defect  or  malfunc- 


tion; to  define  Federal  content  standards 
for  such  warranties:  to  amend  the  Fed- 
eral Trade  Commission  Act  in  order  to 
improve  its  consimier  protection  activ- 
ities; and  for  other  purposes.  Referred 
to  the  Committee  on  Commerce. 

CONSUMER     PRODITT    WARRANTIES    AND    FXDERAL 
TRADE    COMMISSION    IMPROVEMENTS    ACT 

Mr.  MAGNUSON.  Mr.  President,  on 
behalf  of  myself  and  Senator  Moss  I  am 
hereby  introducing  a  much  needed  bill 
which  provides  minimum  disclosure 
standards  for  written  consumer  product 
warranties  against  defect  or  malfimc- 
tion;  defines  minimum  Federal  content 
standards  for  such  warranties;  amends 
the  Federal  Trade  Commission  Act  in 
order  to  improve  its  consumer  protection 
activities;  and  for  other  purposes. 

This  bill  has  two  principle  objectives: 
First,  to  bring  fairness,  rationality,  and 
minimum  standards  to  warranty  prac- 
tices; and  second,  to  sharpen  the  tools 
of  the  Federal  Trade  Commission  so  that 
it  can  better  referee  warranty  and  other 
business  practices  which  have  profound 
affects  upon  consumers  in  the  United 
States. 

Title  I  of  the  bill  sets  forth  badly 
needed  minimum  consumer  product  war- 
ranty disclosure  standard?,  defines  mini- 
mum content  standards  for  warranties, 
and  provides  meaningful  remedies  for 
consumers  in  the  event  of  a  breach  of  a 
warranty  or  service  contract  obligation. 
Title  II  of  this  bill  is  designed  to  im- 
prove the  ability  of  the  Federal  Trade 
Commission  to  deal  with  unfair  consum- 
er acts  and  practices  "affecting"  inter- 
state commerce  by  authorizing  the  Com- 
mission to  seek  preliminary  injunctions, 
to  order  specific  consumer  redress,  and 
to  secure  civil  penalties  for  initial  know  ■ 
ing  violations  of  the  Federal  Trade  Com- 
mission Act  or  violations  of  Commission 
orders. 

Title  III  of  this  bill  as  passed  by  the 
Senate  last  year  authorized  a  study  by 
the  National  Institute  of  Consumer  Jus- 
tice to  determine  w-ays  of  Improving  con- 
simier grievance  solving  mechanisms  and 
legal  remedies.  I  am  advised  that  the 
staff  reports  of  the  Institute  have  al- 
ready been  completed  and  that  the  final 
report  will  be  forthcoming  in  March  of 
this  year.  Since  the  purposes  for  which 
title  ill  was  originally  included  in  the  bill 
will  soon  be  realized,  no  similar  provision 
appears  in  this  bill. 

Mr.  President,  this  legislation  is  not 
new  to  the  Senate.  The  Senate  Commerce 
Committee,  which  I  chair,  has  for  a 
number  of  years  now  been  exploring  the 
consumer  headaches  associated  with 
warranty  practices.  The  committee  con- 
tinues to  receive  a  seemingly  never  end- 
ing flood  of  complaints  from  consumers 
throughout  the  United  States — com- 
plaints on  automobiles,  televisions, 
washers,  dr>-ers,  and  other  basic  con- 
sumer products  warranties.  In  the  91st 
Congress  the  committee  held  extensive 
hearings  and  formulated  a  comprehen- 
sive Consumer  Products  Warranty  Act 
designed  to  deal  w  ith  the  problems  stem- 
ming from  consumer  product  warranties. 
Although  that  badly  needed  bill  passed 
the  Senate  almost  3  years  ago,  today  we 
still  have  no  comprehensive  Federal  war- 
ranty legislation.  In  the  92d  Congress. 
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substantially  similar  warranty  provisions 
were  Incorporated  Into  the  Consumer 
Product  Warranties  and  Federal  Trade 
Commission  Improvements  Act  of  1971. 
This  bill  passed  the  Senate  in  the  92d 
Congress  by  a  vote  of  72  to  2.  The  prob- 
lems surrounding  warranties  that  led  to 
the  passage  of  the  warranty  reform  pro- 
visions of  this  bill  in  the  Senate  during 
the  91st  and  92d  Congress  are  still  with 
u";;  the  need  for  reform  is  now  greater 
than  ever. 

Consumer  understanding  of  what  a 
warranty  on  a  particular  product  means 
frequently  does  not  coincide  with  the 
legal  meaning  of  a  warranty;  as  a  result, 
warranties  have  for  many  years  con- 
fused, mislead,  and  frequently  angered 
American  consumers.  A  warranty  Is  a 
complicated  legal  document  whose  full 
essence  lies  buried  in  centuries  of  legal 
decisions  and  complicated  State  codes 
of  commercial  law.  Consumer  anger  is 
expected  when  purchasers  of  consumer 
products  discover  that  their  warranty 
may  cover  a  25-cent  part  but  not  the 
$100  labor  charge  or  that  there  is  full 
coverage  on  a  piano  so  long  as  it  is 
.^hipped  at  the  purchasers  expense  to 
the  factory 

There  are  four  basic  reasons  for  con- 
sumer unrest  concerning  warranties,  and 
title  I  of  this  bill  is  designed  to  deal  with 
all  of  them.  In  the  first  place,  the  bill  is 
designed  to  promote  consumer  under- 
standing. Far  too  frequently,  there  is  a 
paucity  of  information  supplied  to  the 
consumer  about  what  in  fact  is  offered 
him  in  that  piece  of  paper  proudly  la- 
beled "warranty."  Many  of  the  most  im- 
portant questions  concerning  the  war- 
ranty' are  usually  unanswered  when 
there  is  some  sort  of  product  failure. 
Who  should  the  consumer  notify  if  his 
product  stops  working  during  the  war- 
ranty period?  What  are  his  responsibili- 
ties after  notification?  How  soon  can  he 
expect  a  fsiir  replacement?  Will  repair  or 
replacement  cost  him  anj'thing?  There 
is  a  growing  need  to  generate  consumer 
understanding  by  clearly  and  conspicu- 
ously disclosing  the  terms  and  conditions 
of  the  warranty  and  by  telling  the  con- 
sumer what  to  do  If  his  guaranteed  prod- 
uct becomes  defective  or  malfimctions. 
Presently  the  consumer  only  learns  of 
the  extent  of  his  warranty  coverage  when 
his  guaranteed  product  becomes  defec- 
tive or  malfunctions  and  he  is  told  that 
the  guarantee  in  question  does  not  cover 
the  part  that  has  failed,  or  that  the  re- 
tailer does  not  handle  the  manufacturer's 
repair  work,  or  that  the  guarantee  does 
not  cover  labor  costs,  and  so  forth. 

Second,  there  is  a  great  need  to  in- 
sure certain  basic  protection  for  consum- 
ers purchasing  consumer  products  which 
have  written  warranties.  Normally  when 
goods  are  sold,  the  law  provides  that  cer- 
tain warranties  attach  by  implication. 
For  example,  the  law  implies  a  warranty 
of  fitness  for  ordinary  use  or,  where  the 
seller  knows  that  the  goods  are  to  be 
used  by  the  buyer  for  a  particular  pur- 
pose, the  law  implies  a  warranty  of  fit- 
ness for  a  particular  purpose.  The  law 
allows  the  seller  to  disclaim  his  implied 
warranties  only  by  using  such  words  as 
"without  fault"  or  "as  is"  or  by  expressly 
disclaiming  the  implied  warranties  when 


issuing  an  express  warranty.  While  these 
rules  may  do  no  injustice  to  commercisd 
buyers  who  are  sophisticated  in  the  ways 
of  the  marketplace  and  can  judge  the 
import  of  the  express  warranty  and  the 
implication  of  the  disclaimer  of  the  im- 
plied warranty,  the  ordinary  piu-chaser 
of  consumer  products  has  no  such 
expertise. 

When  he  receives  an  express  warranty 
it  is  not  likely  that  he  will  know  the 
meaning  of  words  which  state,  for  ex- 
ample, "this  warranty  is  in  lieu  of  any 
other  express  warranties  or  the  Implied 
warranties  of  merchantibility  or  fitness." 
In  fact  such  a  warranty  may  be  limiting 
the  consumers'  rights  rather  than  ex- 
panding them;  the  issuance  of  an  ex- 
press warranty  while  simultaneously  dis- 
claiming the  implied  warranties  is  an 
Increasingly  common  practice  which  re- 
sults in  many  cases  in  a  document  which 
could  be  more  accurately  described  a.s  a 
limitation  on  liability  rather  than  a  war- 
ranty. Therefore  there  is  a  great  need  to 
prohibit  the  disclaimer  of  implied  war- 
ranties when  the  supplier  of  consumer 
products  guarantees  his  products  in 
wTlting. 

The  third  major  problem  concerning 
warranties  confronting  consumers  today 
relates  to  warranty  enforcement.  Even 
when>^e  consimier  understands  the  war- 
ranty, andthere  have  been  no  disclaimers 
of  impliea\warranties.  consumers  fre- 
quently are  myno  better  position  because 
the  warrantorXdoes  not  live  up  to  the 
promises  he  has  made.  Because  enforce- 
ment of  a  warranty  through  the  courts  is 
prohibitively  expensive,  there  exists  no 
currently  available  remedy  for  consum- 
ers to  enforce  warranty  performance.  If 
warrantors  who  did  not  perform  their 
promises  suffered  direct  economic  detri- 
ment, they  would  have  strong  incentives 
to  perform.  Therefore  there  is  a  need  to 
insure  warrantor  performance  by  mone- 
tarily penalizing  the  warrantor  for  non- 
performance— and  awarding  that  penalty 
to  the  consumer  as  compensation  for  his 
loss.  One  way  to  effectively  meet  this 
need  is  by  providing  for  reasonable  at- 
torneys' fees  and  court  costs  to  successful 
consumer  litigants,  thus  making  con-1 
sumer  resort  to  the  courts  feasible. 

In  the  final  analysis  many  warranty 
problems  could  be  cured  if  products  were 
made  well  enough  to  last  the  length  of 
the  warranty  period  and  hopefully  even 
beyond.  The  need  to  stimulate  the  pro- 
duction of  more  reliable  products  goes 
even  beyond  the  warranty  area. 

Title  I  of  the  bill  introduced  today  con- 
tains specific  provisions  designed  to  meet 
each  of  the  needs  delineated  above.  Dis- 
closure and  labeling  requirements  are 
carefully  spelled  out.  There  is  a  prohi- 
bition against  the  disclaimer  of  implied 
warranties.  There  is  a  simplified  system 
to  enable  the  consumer  to  determine 
which  products  have  full  warranties  and 
therefore,  by  economic  necessity,  have 
been  reliably  designed.  And  there  are 
provisions  providing  realistic  remedies 
for  consumers  when  suppliers  fail  to  live 
up  to  their  warranty  or  service  contract 
obligations. 

Title  n  of  this  bill  improves  the  Fed- 
eral Trade  Commission's  ability  to  serve 
as  a  viable  consumer  protection  agency. 


As  early  as  1938,  a  minority  of  the  House 
committee  reporting  the  Wheeler-Lea 
Act  criticized  the  inadequacy  of  the  lim- 
ited enforcement  powers  of  the  Federal 
Trade  Commission.  The  recent  awaken- 
ing of  the  agency  to  its  consumer  protec- 
tion responsibilities  has  made  this  lack 
of  adequate  regulatory  tools  even  more 
apparent.  This  bill  would  give  the  Com- 
mission the  tools  it  needs. 

First,  the  bill  provides  the  Commission 
with  the  power  to  seek  a  preliminary  in- 
junction so  that  the  whistle  can  be  blown 
at  the  moment  a  violation  of  the  Federal 
Trade  Commission  Act  is  detected.  By 
allowing  the  PTC  to  immediately  stop 
an  alleged  imf  air  act  or  practice,  it  can 
do  a  much  better  job  of  protecting  con- 
sumers. 

The  bill  also  enables  the  Commission 
to  levy  realistic  penalties  against  those 
suppliers  of  consumer  goods  who  commit 
unfair  or  deceptive  practices.  The  Com- 
mission's own  attorneys  could  seek  civil 
penalties  against  those  who  knowingly 
violated  the  Federal  Trade  Commission 
Act,  and  these  penalties  will  provide  a 
more  realistic  deterrent,  with  a  $10,000 
maximum  per  violation. 

Title  n  of  this  biU  also  expressly  con- 
firms the  existing  authority  of  the  Fed- 
eral Trade  Commission  to  promulgate 
trade  regulation  rules  defining  specific 
unfair  deceptive  practices,  thus  enabling 
the  businessman  to  imderstand  better 
what  is  expected  of  him. 

Finally,  the  bill  would  grant  the  Com- 
mission authority  to  provide  specific 
remedial  relief  to  consumers  injured  by 
suppliers  who  committed  imfair  decep- 
tive acts  or  practices.  Thus,  this  bill 
would  allow  the  Commission  to  order 
specific  redress  for  injured  consumers; 
no  longer  would  it  have  to  rely  merely 
upon  a  slap  of  the  violator's  wrist  to 
maintain  fair  play  in  the  marketplace. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  356 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  0/ 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Magnuson-Moss 
Act". 

TITLE  I— CONSUMER  PRODUCT 
WARRANTIES 

DEnNTTIONS 

Sec.  101.  For  the  purpose  of  this  Act— 

(1)  "Commission"  means  the  Federal 
Trade  Commission. 

(2)  The  term  "consumer  product"  means 
any  tangible  personal  property,  normally 
used  for  personal,  family,  or  household  pur- 
poses, mcluding  any  such  property  Intended 
to  be  attached  to  or  Installed  In  any  real 
property  without  regard  to  whether  It  Is  so 
attached  or  Installed.  However,  the  provi- 
sions affecting  consumer  products  In  sec- 
tions 102  and  103  of  this  title  shall  apply 
only  to  consumer  products  actually  costing 
the  purchaser  more  than  $5  each. 

(3)  "Purchaser"  or  "consumer"  means  any 
person  who  Is  In  possession  of  any  consumer 
product  which  Is  subject  to  a  warranty  IE 
writing,  other  express  warranty,  implied  war- 
ranty, or  service  contract  In  writing,  [whicli 
Is  offered  or  given  to  enforce  against  the  sup- 
plier the  obligations  of  the  warranty  or  serv- 
ice contract.] 
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(4)  "Reasonable  and  necessary  mainte- 
nance" consists  of  those  operations  which 
the  purchaser  reasonably  can  be  expected  to 
perform  or  have  performed  to  keep  a  con- 
sumer product  operating  In  a  predetermined 
manner  and  performing  Its  Intended  func- 
tion. 

(5)  The  term  "repair"  may  at  the  option 
of  the  warrantor  Include  replacement  with 
a  new.  Identical  or  equivalent  consumer 
product  or  component (s)  thereof. 

1 6)  The  term  "replacement"  or  "to  re- 
place" as  used  In  section  104  of  this  title,  In 
addition  to  furnishing  of  a  new,  identical  or 
equivalent  consumer  product  (or  compo- 
nent(s)  thereof),  shall  Include  the  refund- 
ing of  the  actual  purchase  price  of  the  con- 
sumer product  ( 1 )  If  repair  Is  not  commer- 
cially practicable  or  (2)  If  the  purchaser  Is 
willing  to  accept  such  refund  Iri  lieu  of  re- 
pair or  replacement.  In  the  event  there  Is 
replacement  of  a  consumer  product,  the  re- 
placed consumer  product  (free  and  clear  of 
liens  and  encumbrances)  shall  be  made 
available  to  the  supplier. 

i7l  "Supplier"  means  any  person  (Includ- 
ing any  partnership,  corporation,  or  as- 
sociation) engaged  In  the  business  of  mak- 
ing a  consumer  product  or  service  contract 
available  to  consumers,  either  directly  or 
Indirectly.  Occasional  sales  of  consumer 
firoducts  by  persons  not  regularly  engaged 
it  the  business  of  making  such  products 
sKallable  shall  not  make  such  persons  "sup- 
pliers" within  the  meaning  of  this  title. 

(8)  "Warrantor"  means  any  supplier  or 
other  party  who  gives  a  warranty  In  writing. 

(9)  The  term  "warranty"  Includes  guar- 
anty, and  to  warrant  Is  to  guarantee. 

1 10)  "Warranty  in  writing"  or  "written 
warranty"  means  a  warranty  In  writing 
against  defect  or  malfunction  of  a  con- 
sumer product. 

(a)  "Full  warranty"  means  a  warranty  In 
WTitlng  against  defect  or  malfunction  of  a 
consumer  product  which  incorporates  the 
uniform  Federal  standards  for  warranty  set 
forth  in  section  104  of  this  title. 

(b)  "Limited  warranty"  means  any  war- 
ranty m  writing  against  defect  or  malftmc- 
tion  of  a  consumer  product  subject  to  the 
provisions  of  this  title  which  does  not  In- 
corporate at  a  minimum  the  uniform  Fed- 
eral standards  for  warranty  set  forth  in  sec- 
tion 104  of  this  title. 

(11)  A  "warranty  in  writing  against  defect 
or  malfunction  of  a  consumer  product" 
means: 

(I)  any  written  affirmation  of  fact  or  writ- 
ten promise  made  at  the  time  of  sale  by  a 
supplier  to  a  purchaser  which  relates  to  the 
nature  of  the  material  or  workmanship  and 
affirms  or  promises  that  such  material  or 
workmanship  is  defect-free  or  will  meet  a 
specified  level  of  performance  over  a  speci- 
fied period  of  time,  or 

(li)  any  undertaking  In  writing  to  refund. 
repair,  replace,  or  take  other  remedial  action 
with  respect  to  the  sale  of  a  consumer  prod- 
uct in  the  event  that  the  product  falls  to 
meet  the  specifications  set  forth  In  the  un- 
dertaking, 

which  written  affirmation,  promise,  or  un- 
dertaking becomes  part  of  the  basis  of  the 
bargain  between  the  supplier  and  the  pur- 
chaser. 

(12)  The  term  "without  charge"  means 
that  the  warrantor(s)  cannot  assess  the  pur- 
chaser for  any  costs  the  warrantor  or  his  rep- 
resentatives Incur  In  connection  with  the  re- 
quired repair  or  replacement  of  a  consumer 
product  warranted  In  writing.  The  term  does 
not  mean  that  the  warrantor  must  neces- 
sarily compensate  the  purchaser  for  Inci- 
dental expenses.  However.  If  any  Incidental 
expenses  are  Incvirred  because  the  repair  or 
replacement  Is  not  made  within  a  reasonable 
time  or  because  the  warrantor  Imposed  an 
unreasonable  duty  upon  the  purchaser  as  a 
condition  of  securing  repair  or  replacement, 
then  the  purchaser  shall  be  entitled  to  re- 
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cover  such  reasonable  Incidental  expenses 
In  any  action  against  the  warrantor  for 
breach  of  warranty  under  section  110(b)  of 
this  title. 

DlSCLOStJRE  REQUmEMXNTS 

Sec.  102.  (a)  In  order  to  improve  the  ade- 
quacy of  Information  available  to  consumers, 
prevent  deception,  and  improve  competi- 
tion In  the  marketing  of  consumer  products, 
the  Commission  is  authorized  to  issue  rules. 
In  accordance  with  section  109  of  this  title 
which  may  (D  prescribe  the  manner  and 
form  In  which  Information  with  respect  to 
any  written  w-arranty  shall  be  clearly  and 
conspicuously  presented  or  displayed  when 
such  Information  is  contained  In  advertising, 
labeling,  point-of-sale  material,  or  other  rep- 
resentations In  writing;  and 

(2)  require  the  Incluson  In  any  written 
warranty,  in  simple  and  readily  understood 
language,  fully  and  conspicuously  disclosed, 
which  items  of  Information  may  include, 
among  others: 

(A)  The  clear  Identification  of  the  name 
End  address  of  the  warrantor. 

(B)  Identity  of  the  class  or  classes  of  per- 
sons   to    whom    the    warranty    Is    extended. 

(C)  The  products  or  parts  covered. 

(D)  A  statement  of  what  the  warrantor 
will  do  In  the  event  of  a  defect  or  malfunc- 
tion— at  whose  expense — and  for  what  period 
of  time. 

(E)  A  statement  of  what  the  purchaser 
must  do  and  expenses  he  must  bear. 

(F)  Exceptions  and  exclusions  from,  the 
terms  of  the  warranty. 

(G)  The  step-by-step  procedure  which  the 
purchaser  should  take  In  order  to  obtain 
performance  of  any  obligation  under  the 
warranty,  including  the  Identification  of  any 
class  of  persons  authorized  to  perform  the 
obligations  set  forth  In  the  warranty. 

(H)  On  what  days  and  during  what  hours 
the  warrantor  will   perform  his  obligations. 

(I)  The  period  of  time  within  which,  after 
notice  of  malfunction  or  defect,  the  war- 
rantor win  under  normal  circumstances  re- 
pair, replace,  or  otherwise  perform  any  obli- 
gations under  the  warranty. 

(J)  The  avaUabllity  of  any  Informal  dis- 
pute settlement  procedure  offered  by  the 
warrantor  and  a  recital  that  the  purchaser 
must  resort  to  such  procedure  before  pursu- 
ing any  legal  remedies  In  the  courts. 

(K)  A  recital  that  any  purchaser  who  suc- 
cessfully pursues  his  legal  remedies  In  court 
may  recover  the  reasonable  costs  Incurred, 
including  reasonable  attorneys'  fees. 

Nothing  In  this  title  shall  be  deemed  to 
authorize  the  Commission  to  prescribe  the 
duration  of  warranties  given  or  to  require 
that  a  product  or  any  of  its  components  be 
warranted,  except  that  the  Commission  may 
prescribe  rules  pursuant  to  section  553  of 
title  5,  United  States  Code,  that  the  term  of 
a  warranty  or  service  contract  shall  be  ex- 
tended to  correspond  with  any  period  In  ex- 
cess of  a  reasonable  period  ( not  less  than  ten 
days)  during  which  the  purchaser  Is  deprived 
of  the  use  of  a  product  by  reason  of  a  defect 
or  malfunction.  Further,  except  as  provided 
in  section  104,  nothing  In  this  title  shaU  be 
deemed  to  authorize  the  Commission  to  pres- 
cribe the  scope  or  substance  of  written 
warranties. 

DESIGNATION    OF    WARRANTIES 

Sec.  103.  (a)  Any  supplier  warranting  in 
writing  a  consumer  product  shall  clearly  and 
conspicuously  designate  such  warranty  as 
provided  herein  unless  exempted  from  doing 
so  by  the  Commission  pursuant  to  section 
109  of  this  title: 

(1)  If  the  written  warranty  Incorporates 
the  uniform  Federal  standards  for  warranty 
set  forth  In  section  104  of  this  title  and 
does  not  limit  the  liability  of  the  warrantor, 
then  It  shall  be  conspicuously  designated  as 
"ftUl  (statement  of  duration)"  warranty, 
guaranty,  or  word  of  slmllEir  meaning.  If  the 
written  warranty  Incorporates  the  uniform 


Federal  standards  for  warranty  set  forth  In 
section  104  of  this  title  and  limits  the  liabil- 
ity of  the  warrantor  as  permitted  by  this  Act 
and  applicable  State  law,  then  it  shall  be 
conspicuously  designated  as  "full  (statement 
of  duration) "  warranty,  guaranty  or  word  of 
similar  Import  "but  with  limitations  on 
liability."  "Statement  of  duration"  means  the 
disclosure  of  the  warranty  period  measured 
either  by  time  or  by  some  relevant  measure  of 
usage,  such  as  "mileage."  A  warrantor  Is- 
suing a  written  warranty  In  compliance  with 
Federal  standards  shall  also  attempt  In  good 
faith  to  cause  the  disclosure  of  the  duration 
of  the  warranty  period  to  the  purchaser  prior 
to  the  time  of  purchase  through  advertising, 
by  providing  point-of-sale  materials,  or  by 
other  reasonable  means. 

(2)  If  the  written  warranty  does  not  In- 
corporate the  Federal  standards  for  warranty 
set  forth  in  section  104  of  this  title,  then  It 
shall  be  designated  In  such  manner  so  as  to 
indicate  clearly  and  conspicuously  the  lim- 
ited scope  of  the  coverage  afforded.  <. 

(b)  Written  statements  or  representations 
such  sis  expressions  of  general  policy  con- 
cerning customer  satisfaction  which  are  not 
subject  to  any  specific  limitations  shall  not 
be  deemed  to  be  warranties  In  writing  for 
purposes  of  sections  102,  103,  and  104  of  this 
title  but  shall  remain  subject  to  the  provi- 
sions of  the  Federal  Trade  Commission  Act 
and  section  110  of  this  title. 

FEDERAL   STAND.ARDS   FOR   WARRANTY 

Sec.  104.  (a)  Any  supplier  warranting  In 
writing  a  consumer  product  must  undertake 
at  a  minimum  the  following  duties  In  order 
to  be  deemed  to  have  Incorporated  the  uni- 
form Federal  standards  for  warranty: 

( 1 )  to  repair  or  replace  any  malfunction- 
ing or  defective  wsurranted  consumer  prod- 
uct; 

(2)  within  a  reasonable  time:  and 

(3)  without  charge. 

In  fulfilling  the  above  duties  the  warrantor 
shall  not  Impose  any  duty  other  than  noti- 
fication upon  any  purchaser  as  a  condition 
of  securing  repair  or  replacement  of  any  mal- 
functioning or  defective  consumer  product 
unless  the  warrantor  can  demonstrate  that 
such  a  duty  is  reasonable.  In  a  determina- 
tion by  a  court  or  the  Commission  of  wheth- 
er or  not  any  such  additional  duty  or  duties 
are  reasonable,  the  magnitude  of  the  eco- 
nomic burden  necessarily  Imposed  upon  the 
warrantor  (Including  costs  passed  on  to  the 
purchaser)  shall  be  weighed  against  the  mag- 
nitude of  the  burdens  of  Inconvenience  and 
expense  necessarily  Imposed  upon  the  pur- 
chaser. 

(b)  The  above  duties  extend  from  the  war- 
rantor to  the  consumer. 

(c)  The  performance  of  the  duties  enu- 
merated in  subsection  (a)  of  this  section 
shall  not  be  required  of  the  warrantor  If  he 
can  show  that  damage  while  In  the  posses- 
sion of  the  purchaser  or  unreasonable  use 
(Including  falUire  to  provide  reasonable  and 
necessary  maintenance)  caused  any  war- 
ranted consumer  product  to  malfunction  or 
become  defective. 

(d)  If  repair  Is  necessitated  an  unreason- 
able number  of  times  during  the  warranty 
period  the  purchaser  shall  be  entitled  to 
demand  and  receive  replacement  of  the  con- 
sumer product. 

FtTLL  AND  LIMITED  WARRANTIHC  OF  A  CONSUMER 
PRODUCT 

Sec.  105.  Nothing  In  this  title  shall  pro- 
hibit the  selling  of  a  consumer  product 
which  has  both  full  and  limited  warranties 
If  such  warranties  are  clearly  and  conspicu- 
ously differentiated. 

service  contracts 

Sec.  106.  Nothing  In  this  title  shall  be  con- 
strued to  prevent  a  supplier  from  selling  a 
sevlce  contract  to  the  purchaser  In  addi- 
tion to  or  In  lieu  of  a  warranty  In  writing 
If    such    contract    fully    and    conspicuously 
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dlscloees  In  simple  and  readily  understood 
language  the  terms  and  conditions.  The 
Commission  Is  authorized  to  determine  In 
accordance  with  section  109  of  this  title  the 
manner  and  form  In  which  the  terms  and 
condltlona  of  service  contracts  shall  be- 
cier.r'.y  and  conspicuously  disclosed. 

DESIGNATION     OP     REPBESENTATIVES 

SBC.  107.  Nothing  In  this  title  shall  be 
construed  to  prevent  any  warrantor  from 
-•naklng  any  reasonable  ard  equitable  ar- 
rangements for  representatives  to  perform 
duties  under  a  written  warranty:  Provided . 
That  Ho  such  arrangements  shall  relieve  the 
warrantor  of  his  direct  responsibilities  to  the 
purchaser  or  necessarily  make  the  repre- 
sentative a  cowarrantor. 

LIMITATION    ON    DISCLAIMER    OF    IMPLIED 
WARRANTIES 

Sec    108.    (a)    There   shall   be   no  express 
disclaimer  of  Implied  warranties  to  a  pur- 
chaser If  any  warranty  In  writing  or  senlce 
ontract   In  wTltlj.g  of  a  consumer  product 
Is  made  by  a  supplier  to  a  purchaser. 

(  bi  For  purposes  of  this  title.  Implied  war- 
ranties may  not  be  limited  as  to  duration 
expressly  or  Impliedly  through  a  designated 
warranty  in  writing  or  other  express  war- 
ranty. 

FEDERAL      TRADE      COMMISSION 

Sec.  109.  The  Commission  is  authorized  to' 
establish  rules  pursuant  to  section  553,  tltl^ 
5,  United  States  Code,  upon  a  public  record 
after  an  opportunity  for  an  agency  hearing 
structured  so  as  to  proceed  as  expeditiously 
as  practicable,  to  prescribe  the  manner  and 
form  In  which  information  with  respect  to 
any  written  warranty  shall  be  disclosed  and 
the  items  of  information  to  be  included  in 
any  written  warranty  as  provided  In  section 
102:  to  prescribe  the  manner  and  form  In 
which  terms  and  conditions  of  service  con- 
tracts shall  be  disclosed  as  provided  In  sec- 
tion 106;  to  determine  whe:i  a  warranty  in 
writing  does  not  have  to  be  designated  in 
accordance  with  section  103  of  thlr  title:  to 
define  In  detail  the  disclosure  requirements 
in  paragraph  (2)  of  subsection  (a)  of  sec- 
tion 103:  and  to  define  in  detail  the  duties 
set  forth  In  subsection  (a)  and  (d)  of  sec- 
tion 104  of  this  title  and  their  appllcabUlty 
to  warrantors  of  different  categories  of  con- 
sumer products  with   "full"   warranties. 

PRIVATE    REMEDIES 

Sec.  110.  (a)  Congress  herebv  declares  It  to 
be  its  policy  to  encourage  suppliers  to  estab- 
lish procedures  whereby  consumer  disputes 
ire  faUly  and  expeditiously  settled  through 
informal  dispute  settlement  mechanisms. 
Such  informal  dispute  settlement  procedures 
should  be  created  by  suppliers  In  cooperation 
viih  independent  and  governmental  entitles 
Dursuant  to  guidelines  established  bv  the 
Commission.  If  a  supplier  incorporates  any 
iuch  Informal  dispute  settlement  procedure 
n  any  written  warranty  or  service  contract, 
such  dispute  procedure  shall  inltlaUy  be  used 
jy  any  consumer  to  resolve  any  complaint 
irislng  under  such  warranty  or  ser^-lce  con- 
ract.  The  bona  fide  operation  of  any  such 
lispute  procedure  shall  be  subject  to 'review 
>y  the  Commission  on  Its  own  Initiative  or 
jpon  written  complaint  filed  by  any  injured 
sarty. 

(b)  Anv  purchaser  damaged  by  the  failure 

>f  a  supplier  to  comply  with  any  obligations 

issumed  under  a  written  warnnty  or  service 

:ontract  in  writing  subject  to  this  title  may 

)ring  suit  for  breach  of  such  warranty  or 

ervtce  contract   In  an  appropriate  district 

'  ourt  of  the  United   States   subject   to   the 

urlsdlctlonal  requirements  of  section  1331, 

Itle  28.  United  States  Code,  and  any  pur- 

'  baser  damaged  by  the  failure  of  a  supplier 

'  o  comply  with  any  obligations  assumed  un- 

I  ler  an  express  or  Implied  warranty  or  service 

I  ontract  subject  to  this  title  may  bring  suit 

n  any  State  or  District  of  Columbia  court  of 
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competent  Jurisdiction:  Provided,  That  prior 
to  commencing  any  legal  proceeding  for 
breach  of  warranty  or  service  contract,  any 
purchaser  must  have  afforded  the  supplier  a 
reasonable  opportunity  to  cure  the  breach 
Including  the  utilization  of  any  Informal  dis- 
pute settlement  mechanisms  established  pur- 
suant to  subsection  (a)  of  this  section.  Noth- 
ing In  this  subsection  shall  be  construed  to 
change  In  any  way  the  Jurisdictional  pre- 
requisites or  venue  requirements  of  any 
State. 

(c)  Any  purchaser  who  shall  finally  prevail 
in  any  suit  or  proceeding  for  breach  of  an 
express  or  Implied  warranty  or  service  con- 
tract obligation  brought  under  section  (b) 
of  this  section  shall  be  allowed  by  the  court 
of  competent  Jurisdiction  to  recover  as  part 
of  the  Judgment  a  sum  equal  to  the  aggre- 
gate amount  of  cost  and  expenses  ( Including 
attorneys'  fees  based  on  actual  time  ex- 
pended) determined  by  the  court  to  have 
been  reasonably  Incurred  by  such  purchaser 
Tor  or  In  connection  with  the  institution  and 
prosecution  of  such  suit  or  proceeding  unless 
the  court  In  Its  discretion  shall  determine 
that  such  an  award  of  attorneys'  fees  would 
be  Inappropriate. 

(d)(1)  For  the  purposes  of  this  section,  an 
"express  warranty"  is  created  as  follows: 

(A)  AnyA  affirmation  of  fact  or  promise 
made  by  a*  supplier  to  the  purchaser  which 
relates  to  a  consumer  product  or  service  and 
becomes  p^rt  of  the  basis  of  the  bargain 
creates  an  express  warranty  that  the  con- 
sumer product  or  service  shall  conform  to 
the  affirmation  or  promise. 

(B)  Any  description  of  a  consumer  prod- 
uct which  is  made  part  of  the  bargain  creates 
an  e:-:press  warranty  that  the  consumer  prod- 
uct shall  conform  to  the  description. 

(C)  Any  sample  or  model  which  Is  made 
part  of  the  basis  of  the  bargain  creates  an 
express  warranty  that  the  con.<;umer  product 
shall  conform  to  the  sample  or  model. 

It  Is  not  necessary  to  the  creation  of  an  ex- 
press warranty  that  the  supplier  use  formal 
words  such  as  "warranty"  or  "guaranty"  or 
that  he  have  a  specific  Intention  to  make  a 
warranty,  but  an  affirmation  merely  of  the 
value  of  the  consumer  product  or  service  or  a 
statement  purporting  to  be  merely  the  sup- 
plier's opinion  or  commendation  of  the  con- 
sumer product  or  service  does  not  create  a 
warranty. 

(21  Only  the  supplier  actually  making  an 
affirmation  of  fact  or  promise,  a  description, 
or  providing  a  sample  or  model  shall  be 
deemed  to  have  created  an  express  war- 
ranty under  this  section  and  any  rights 
arising  thereunder  may  only  be  enforced 
against  such  supplier  and  no  other  supplier. 

GOVERNMENT    ENFORCEMENT 

Sec.  111.  (a)  It  shall  be  unlawful  and  a 
violation  of  section  5(a)(1)  of  the  Federal 
Trade  Conmiisslon  Act  (15  U.S.C.  56(a)(1)) 
for  any  person  (including  any  partnership, 
corporation,  or  association)  subject  to  the 
provisions  of  this  title  to  fall  to  comply  with 
any  requirement  Imposed  on  such  person  by 
or  pursuant  to  this  title  or  to  violate  any 
prohibition  contained  in  this  title. 
,  (b)(1)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  to  restrain 
violations  of  this  title  In  an  action  by  the 
Attorney  General  or  by  the  Commission  by 
any  of  Its  attorneys  designated  by  It  fcr  such 
purpose.  Upon  a  proper  showing,  and  after 
notice  to  the  defendant,  a  temporary  re- 
straining order  or  preliminary  Injunction 
may  be  granted  without  bond  under  the  same 
conditions  pnd  principles  as  injunctive  relief 
against  conduct  or  threatened  conduct  that 
wUl  cause  loss  or  damage  Is  granted  by  courts 
of  equitv:  Provided,  however,  That  If  a  com- 
plaint Is  not  filed  within  such  period  as  may 
be  specific  by  the  court  after  the  Issuance 
of  the  restraining  order  or  preliminary  In- 
junction, the  order  or  Injunction  may.  upon 


motion,  be  dissolved.  Whenever  It  appears  to 
the  court  that  the  ends  of  Justice  require 
that  other  persons  should  be  parties  in  the 
action,  the  court  may  cause  them  to  be 
summoned  whether  or  not  thev  reside  In  the 
district  In  which  the  court  Is  held,  and  to 
that  end  process  may  be  served '  in  anr 
district.  ^' 

(2)  Civil  Investigative  Demands. 

(i)  Whenever  the  Attorney  General  has 
reason  to  believe  that  any  person  under  in 
vestlgation  may  be  In  possession,  custody  or 
control  of  any  documentary  material  rele 
vant  to  any  violation  of  this  title,  he  may" 
prior  to  the  Institution  of  a  proceeding  under 
thU  section  cause  to  be  served  upon  such 
person,  a  civil  Investigative  demand  requiring 
such  person  to  produce  the  documentary 
material  for  examination. 

( li )  Each  such  demand  shall — 

(1)  state  the  nature  of  the  conduct  al- 
leged to  constitute  the  violation  of  this  title 
which  Is  under  Investigation; 

(2)  describe  the  class  or  classes  of  docu- 
mentary material  to  be  produced  thereunder 
with  such  definiteness  and  certainty  as  to 
permit  such  material  to  be  fairly  Identified- 

(3)  prescribe  a  return  date  which  wUl  prol 
vide  a  reasonable  period  of  time  within  which 
the  material  sb  demanded  may  be  assembled 
and  made  avaUable  for  Inspection  and  copy- 
Ing  or  reproduction;  and 

(4)  Identify  the  custodian  to  whom  such 
material  shall  be  furnished. 

(Ill)  No  demand  shall — 

(1)  contain  any  requirement  which  would 
be  held  unreasonable  if  contained  In  a  sub- 
pena  duces  tecum  issued  by  a  court  of  the 
United  States  In  a  proceeding  brought  under 
this  section;   or 

(2)  reqtilres  the  production  of  any  docu- 
mentary evidence,  which  would  be  prlvUeged 
from  disclosure  If  demanded  by  a  subpena 
duce  tecum  issued  by  a  court  of  the  United 
States  In  any  proceeding  under  this  section. 

(Iv)  Any  such  demand  may  be  served  at  any 
place  within  the  territorial  Jurisdiction  of 
any  court  of  the  United  States. 

(V)  Service  of  any  such  demand  or  of  any 
petition  filed  under  subparagraph  (vU)  of 
this  section  may  be  made  upon  a  person, 
partnership,  corporation,  association  or  other 
legal  entity  by — 

( 1 )  delivering  a  duly  executed  copy  thereof 
to  such  person  or  to  any  partner,  executive 
officer,  managing  agent,  or  general  agent 
thereof,  or  to  any  aeent  thereof  authorized 
by  appointment  or  bv  law  to  receive  service 
of  process  on  behalf  of  such  person,  partner- 
ship, corporation,  association,  or  entity: 

(2)  delivering  a  duly  executed  copv  thereof 
to  the  principal  office  or  place  of  business 
of  the  person,  partnership,  corporation 
association  or  entity  to  be  served;   cr 

(3)  depositing  such  copy  in  the  United 
States  malls,  by  registered  or  certified  maU 
duly  addressed  to  such  peison.  partnership, 
corporation,  association,  or  entity  at  its 
principal  office  cr  place  of  business. 

(vl)  A  verified  return  by  the  individual 
serving  any  such  demand  or  petition  setting 
forth  the  manner  of  such  service  shall  be 
proof  of  such  service.  In  the  case  of  service 
by  registered  or  certified  mall,  such  return 
shall  be  accompanied  by  the  return  post 
office  receipt  of  delivery  of  such  demand. 

(vll)  The  provisions  of  sections  4  and  5 
of  the  Antitrust  ClvU  Process  Act  (15  V.S.C. 
1313.  1314)  shall  apply  to  custodians  of  mate- 
rial produced  pursuant  to  any  demand  and  to 
Judicial  proceedings  for  the  enforcement  of 
any  such  demand  made  pursuant  to  this  sec- 
tion: Provided,  however,  That  documents  and 
other  information  obtained  pursuant  to  any 
clvU  Investigative  demand  issued  hereunder 
and  In  the  possession  of  the  Department  of 
Justice  may  be  made  available  to  duly  au- 
thorized representatives  of  the  Commission 
for  the  purpose  of  Investigations  and  proceed- 
ings under  this  title  and  under  the  Federal 
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Trade  Commission  Act  subject  to  the  limita- 
tions upon  use  and  disclosure  contained  in 
section  4  of  the  Antitrust  ClvU  Process  Act 
(15U.S.C.1313). 

SAVING    PROVISION 

SEC  112.  Nothing  contained  In  this  title 
shall  be  construed  to  repeal,  invalidate,  or 
supersede  the  Federal  Trade  Commission  Act 
(15  UJS.C.  41  et  seq.)  or  any  statute  defined 
therein  as  an  Antitrust  Act. 

SCOPE 

SEC  113-  (a)  Tlie  provisions  of  this  title 
and  the  powers  granted  hereunder  to  the 
Commission  and  Attorney  General  shall  ex- 
tend to  an  sales  of  consumer  products  and 
service   contracts   affecting    interstate    com- 

'"'(b)  Labeling,  disclosure,  or  other  require- 
ments of  a  State  with  respect  to  written  war- 
ranties and  performance  thereunder,  In- 
consistent with  those  set  forth  In  section  102. 
103  or  104  of  this  title  or  with  rules  and 
regulations  of  the  Commission  Issued  in  ac- 
cordance with  the  procedures  set  forth  in  sec- 
tion 109  of  this  title,  or  with  guidelines  of  the 
Commission  shall  not  be  applicable  to  war- 
ranties complying  therewith.  However,  If. 
upon  application  of  an  appropriate  State 
agency,  the  Commission  determines  (pursu- 
ant to  rules  issued  in  accordance  with  the 
Federal  Trade  Commission  Act,  as  amended) 
that  any  requirement  of  such  State  (other 
than  a  labeling  or  disclosure  requirement) 
covering  anv  transaction  to  which  this  title 
applies  ( 1 )  'affords  protection  to  consumers 
greater  than  the  requirements  of  this  title 
and  (21  does  not  unduly  burden  interstate 
commerce,  then  transactions  complying  with 
any  such  State  requirement  shall  be  e.\empt 
from  the  provisions  of  this  title  to  the  extent 
specified  in  such  determination  for  as  long 
as  the  State  continues  to  administer  and  en- 
force effectively  any  such  greater  require- 
ment. 

(c)  Nothing  In  this  title  shall  be  construed 
to  supersede  any  provision  of  State  law  re- 
garding consequential  damages  for  Injury  to 
the  person  or  any  State  law  restricting  the 
ability  of  a  warrantor  to  limit  his  liability. 

EFFECTIVE    DATE 

Sec.  114.  (a)  Except  for  the  limitation.^.  In 
subsection  (b)  of  this  section,  this  title  shall 
take  effect  six  months  after  the  date  of  Its 
enactment  but  shall  not  apply  to  consumer 
products  manufactured  prior  to  such  effective 
date. 

(b)  Those  requirements  In  this  title  wh'ch 
cannot  be  reasonably  met  without  the  pro- 
mulgation of  rules  by  the  Commission  shall 
talte  effect  six  months  after  the  final  pub- 
lication of  such  rules:  Provided,  That  the 
Commission,  for  good  cause  shown,  may  pro- 
vide designated  classes  of  suppliers  up  to  an 
additional  six  months  to  bring  their  \\Tltten 
warranties  into  compliance  vrtth  rules  pro- 
mulgated pursuant  to  this  title. 

(c)  The  Commission  shall  promulgate  Ini- 
tial rules  for  initial  implementation  of  this 
title  Including  guidelines  for  establishment 
of  Informal  dispute  settlement  procedures 
pursuant  to  section  110(a1  as  soon  as  pos- 
sible after  enactment  but  In  no  event  later 
than  one  year  after  the  date  of  enactment. 

TITLE  n FEDERAL   TRADE   COMMISSION 

IMPROVEMENTS 

Sec.  201.  Section  5  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45)  Is  amended 
by  striking  out  the  words  "In  commerce" 
wherever  they  appear  and  Inserting  In  lieu 
thereof  "affecting  commerce". 

Sec.  202.  Section  5(a)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(a) )  U  amended 
by  inserting  Eifter  paragraph  (6)  thereof  the 
following  new  paragraph: 

"(7)  The  Commission  may  Initiate  civil 
actions  In  the  district  courts  of  the  United 
States  against  persons,  partnerships,  or  cor- 
porations engaged  In  any  act  or  practice 
which  Is  unfair  or  deceptive  to  a  consumer 


and  Is  prohibited  by  subsection  (a)(1)  of 
this  section  with  actual  knowledge  or  knowl- 
edge fairly  Implied  on  the  basis  of  objective 
circumstances  that  such  act  Is  unfair  and 
deceptive  and  Is  prohibited  by  subsection 
(a)  (1)  of  this  section,  to  obtain  a  civil  pen- 
alty of  not  more  than  $10,000  for  each  such 
violation.  The  Commission  may  compromise, 
mitigate,  or  settle  any  action  for  a  civil  pen- 
alty If  such  settlement  Is  accompanied  by  a 
public  statement  of  its  reasons  and  approved 
by  the  court." 

Sec  203.  Section  5(a)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(a) )  Is  amended 
by  Inserting  after  paragraph  (7)  as  added  by 
section  202  of  this  Act  the  following  new 
paragraph : 

"(8)  After  an  order  of  the  Commission  to 
cease  and  desist  from  engaging  In  acts  or 
practices  which  are  unfair  or  deceptive  to 
consumers  and  proscribed  by  section  5(a)  (1) 
of  this  Act  has  become  final  as  provided  in 
subsection  (g)  of  this  section,  the  Commis- 
sion, by  any  ol  Its  attorneys  designated  by  It 
for  such  purpose,  may  Institute  clvU  ac- 
tions in  the  district  courts  of  the  United 
States  to  obtain  such  relief  as  the  court  shall 
find  necessary  to  redress  injury  to  consum- 
ers caused  by  the  acts  or  practices  which 
were  the  subject  of  the  cease  and  desist  or- 
der, Including  but  not  limited  to,  reclslon  or 
reformation  of  contracts,  the  refund  of  money 
or  return  of  property,  public  notification  of 
the  violation,  and  the  payment  of  damages: 
except  that  nothing  In  this  iection  is  in- 
tended to  authorize  the  Imposition  of  any 
exemplary  or  punitive  damages.  The  court 
shall  cause  notice  to  be  given  reasonably 
calculated,  under  all  the  circumstances,  to 
appraise  all  consumers  allegedy  Injured  by 
the  defendant's  acts  of  the  pendency  of  the 
action.  No  action  may  be  brought  by  the 
Commission  under  this  subsection  more  than 
two  years  after  an  order  of  the  Commission 
upon  which  such  action  is  based  has  be- 
come final.  Any  action  Initiated  by  the  Com- 
mission under  this  section  may  be  consoli- 
dated as  the  court  deems  appropriate  with 
any  other  action  requesting  the  same  or  sub- 
stantially the  same  relief  upon  motion  of 
either  party. 

Sec  204.  Section  5(1)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  4(1)  )  Is  amended 
by  striking  subsection  (1)  and  Inserting  In 
lieu  thereof  the  following  new  paragraph: 

"(1)  Any  person,  partnership,  or  corpora- 
tion who  violates  an  order  of  the  Commis- 
sion after  It  has  become  final,  and  while  such 
order  Is  In  effect,  shall  forfeit  and  pay  to  the 
United  States  a  civil  penalty  of  not  more 
than  $10,000  for  each  violation,  which  shall 
accrue  to  the  United  States  and  may  be  re- 
covered In  a  civil  action  brought  by  the 
United  States  or  the  Commission  In  Its  own 
name  by  any  of  its  attorneys  designated  by 
It  for  such  purpose.  Each  separate  violation 
of  such  an  order  shall  be  a  separate  offense, 
except  that  in  the  case  of  a  violation  through 
continuing  failure  or  neglect  to  obey  a  final 
order  of  the  Commission  each  day  of  con- 
tinuance of  such  failure  or  neglect  shall  be 
deemea  a  separate  offense.  In  such  actions, 
the  United  States  district  courts  are  em- 
powered to  grant  mandatory  injunctions  and 
such  other  and  further  equitable  relief  as 
they  deem  appropriate  In  the  enforcement  of 
such  final  orders  of  the  Commission." 

Sec.  205.  Section  6  of  the  Federal  Trade 
Commission  Act  (15  VS.C.  46)  Is  amended 
by  striking  out  the  words  "In  commerce" 
wherever  they  appear  and  Inserting  In  lieu 
thereof  "in  or  whose  business  affects 
commerce". 

Sec  206.  Section  6(g)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  46(g) )  Is  amended 
by  striking  subsection  (g)  and  inserting  in 
lieu  thereof  the  following: 

"(g)  Prom  time  to  time  to  classify  corpora- 
tions and  to  make  rules  and  regulations  for 
the  purposes  of  carrying  out  the  provisions 
of  this  Act.  Such  rules  and  regulations  as 


are  specifically  provided  for  hereinafter  shall 
be  promulgated  In  the  follovrtng  manner  and 
shall  have  the  stated  substantive  force  and 
effect: 

"  ( 1 )  The  Commission  is  authorized  to  issue 
procedural  rules  to  carry  out  the  provisions 
of  this  Act.  Any  such  rule  shall  be  promul- 
gated In  accordance  with  section  553  of  title  5 
of  the  United  States  Code  and  without  regard 
to  the  exemption  In  subsection  (b)  thereof 
for  rules  of  agency  procedure  or  practice. 

"(2)  The  Commission  Is  hereby  authorized 
to  Issue  legislative  rules  defining  with 
specificity  acts  or  practices  which  are  unfair 
or  deceptive  to  consumers  and  which  section 
5(a)(1)  of  this  Act  proscribes. 

"(1)  When  issuing  legislative  rules  the 
Commission  shall  (ft)  Issue  an  order  of  pro- 
posed rulemaking  stating  with  particularity 
the  reason  for  the  rule;  (b)  allow  interested 
persons  at  least  thirty  days  to  comment  on 
the  proposed  rule  in  writing  or  at  an  agency 
hearing  and  make  all  such  comments  pub- 
licly available:  (c)  provide  the  Commission 
staff  and  other  persons  an  opportunity  to 
respond  within  a  designated  period  of  time  to 
comments  initially  received  and  make  such 
responses  publicly  available;  (di  if  on  the 
facts  upon  which  the  proposed  rule  Is  based, 
provide  for  an  agency  hearing  in  accordnnce 
is  a  disparity  of  views  concerning  material 
facts  upon  which  the  proposed  rule  is  based, 
provide  for  an  agency  hearing  In  accordance 
with  sections  556  and  557  of  title  5  of  the 
United  States  Code  at  which  the  Commis- 
sion may  permit  cross-examination  (limited 
as  to  scope  or  subject  matter)  by  on  or  more 
parties  as  representatives  of  all  parties  having 
similar  interests;  (e)  promulgate  a  final  rule 
based  on  the  record  compiled  In  accorc^nce 
vrtth  subparagraphs  (b).  (c),  and,  if  appli- 
cable, subparagraph  (d)  of  this  paragraph. 

"(11)  Following  the  final  promulgation  by 
the  Commission  of  any  legislative  rule  that 
rule  and  a  brief  in  its  support  based  upon 
the  Commission  proceedings  shall  be  re- 
ferred to  the  House  of  Representatives  and 
the  Senate.  If  within  sixty  calendar  days 
(which  sixty  days,  however,  shall  not  in- 
clude davs  on  which  either  the  House  of  Rep- 
resentatives or  the  Senate  Is  not  in  session 
because  of  an  adjournment  of  more  than 
thirty  calendar  days  to  a  day  certain)  from 
the  date  of  referral  the  Senate  or  the  House 
of  Representatives  by  resolution  do  not  dis- 
approve the  rule.  It  shall  become  effective. 
"(Ill)  Following  the  final  promulgation 
by  the  Commission  of  any  legislative  rule, 
any  Interested  person  may.  at  any  time  prior 
to  the  tenth  day  after  the  expiration  of  the 
period  for  review  as  provided  In  subparagraph 
(11)  of  this  paragraph,  file  a  petition  for  a 
Judicial  review  of  such  determination.  A  copy 
of  the  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Chairman  of 
the  Commission  or  the  officer  designated  by 
him  for  that  purpose.  The  Commission  shall 
file  in  the  court  the  record  of  the  proceedings 
on  which  the  Commission  based  Its  rule,  as 
provided  in  section  2112  of  title  28  of  the 
United  States  Code. 

"(Iv)  If  the  petitioner  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and 
shovre  to  the  satisfaction  of  the  court  that 
such  additional  evidence  Is  material  and  that 
there  was  no  opportunity  to  adduce  such 
evidence  In  the  proceeding  before  the  Com- 
mission, the  court  may  order  such  addi- 
tional evidence  (and  evidence  in  rebuttal 
thereof)  to  be  taken  before  the  Commission 
In  a  hearing  or  in  such  other  manner,  and 
upon  such  terms  and  conditions,  as  to  the 
court  may  seem  proper.  The  Commission  may 
modify  its  findings  as  to  the  facts,  or  make 
new  findings,  by  reason  of  the  additional  evi- 
dence so  taken,  and  It  shall  file  any  such 
modified  or  new  findings,  and  Its  recommen- 
dation. If  any,  for  the  modification  or  set- 
ting aside  of  its  original  determination,  with 
the  return  of  such  additional  evidence.  Upon 
the  filing  of  the  petition,  the  court  shall  have 
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Jurisdiction  to  review  the  determination  of 
the  Commission  In  accordance  with  chapter 
7  of  title  5  of  the  United  States  Code.  Includ- 
ing that  provision  requiring  the  rule  to  be 
supported  by  substantial^  evidence  on  the 
oasis  of  the  entire  record  before  the  court 
I  Including  any  additional  evidence  adduced) . 

■  1  V )  Any  legislative  rule  which  has  become 
inal  shall  have  prosf)ectlve  application  only. 

■■(vl)  Nothing  In  this  Act  shall  be  deemed 

0  foreclose  Judicial  review  of  a  legislative 
•ule  when  the  Commission  Issues  a  final  or- 
ler  based  upon  such  rule. 

■  (vii)    Whenever    the    Commission    deter- 
niiies  In  a  rulemaking  proceeding  pursuant 

0  paragraph  (gi(2)  that  uniformity  in  the 
^n.aeement  of  any  act  or  practice  in  com- 
jliance  with  a  rule  Issued  pursuant  to  para- 
Tdph  (g)(2|  Is  In  the  public  Interest  and 
lecejsary    to   carry   out   the    intent   of   this 

Act,  the  Commission  shall  include  in  such 

ule  a  description  of  the  extent  to  which 
:  uch  rule  will  preempt  state  and  local  re- 

julrements  relating  to  the  same  acts  or 
:  iractices  affected  by  the  Commission's  rule. 

The  reacDiis  for  preemption,  or  lack  thereof. 

Holding  the  extent  of  consideration  given 

JWie  need  for  uniformity,  shall  be  set  forth 

n  the  ri'le  with  specificity. 

Upon  petition  by  any'  State,  or  political 
:  ubdlvlsion  thereof,  the  Commission  may, 
I  ly  rlile,  after  notice  and  opportunity  for 
jirer^ntatlon  of  views,  exempt  from  the 
;  TOMiBlcns  of  this  subsection,  under  condi- 
■  Ions  as  it  may  Impose,  any  state  or  local 
:equirement  that  d)  affords  protection  to 
'  ')n3umers  greater  than  that  provided  in 
:  he  applicable  Commission  rule.  i2)  Is  re- 
(  ulred   bv  compelling  local  conditions,  and 

3)  does  not  unduly  burden  interstate  ccm- 
iierce.  The  Commission  shall  maintain  con- 
tinuing Jurisdiction  over  those  states  or  lo- 
calities sperlf.cally  exempted  under  this  sub- 
section, and  may  withdraw  the  exemption 
i  rancbd  whenever  U  is  determined  that  the 
=  tate  or  locality  Is  not  efHclently  enforcing 
1  ;s  requirements  or  that  such  exemption  Is  no 
!  jnget  in  the  public  interest. 

■■i3)  Any  person  seeking  Judicial  review 
cf  a -rule  may  obtain  such  review  In  the 
Unit*!  States  Court  of  Appeals  for  the  Dls- 
t -let  5f  Columbia  Circuit,  or  any  circuit 
?  here  such  person  resides  or  has  his  principal 
f  laCe  of  business." 

Sec.  207.  Section  9  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  49)  Is  amended 
ty— 

1  a)  deleting  the  word  "corporation"  In  the 
f  rst  sentence  of  the  first  unnumbered  para- 
g-aph  and  Inserting  in  lieu  thereof  the  word 

jarty". 

lb)  (Inserting  after  the  word  "Commission" 
i  1  th^^econd  sentence  of  the  second  unnum- 
b  ?redsparagraph  the  phrase  "acting  through 
aiy  o  its  attorneys  designated  by  It  for  such 
ptirpo  e"; 

1  c  ;  deleting  the  fourth  unnumbered  para- 
i?-aph  and  Inserting  In  lieu  thereof  the  fol- 
1(  wing- 

"Upon  application  of  the  Attorney  General 
o'  the  United  States  or  the  Commission,  act- 
ing through  any  of  its  attorneys  designated 
br  It  for  such  purpose,  the  district  courts 
o'  the  United  States  shall  have  Jurisdiction 
ti  I  issue  writs  of  mandamus  commanding  any 
person  or  corporation  to  comply  with  the 
p-ovislons  of  this  Act  or  any  order  of  the 
C  smmlsslon  made  In  pursuance  thereof." 

Sec.  208.  Section  10  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  50)  is  amended 
b  .•  deleting  the  third  unnumbered  paragraph 
a  Id  inserting  in  lieu  thereof  the  following: 

"If  any  corporation  required  by  this  Act 
ti  I  file  any  annual  or  special  report  shall  faU 
t(i  do  so  within  the  time  fixed  bv  the  Com- 
n  isslon  for  fUlng  the  same,  and  such  failure 
sliall  continue  for  thirty  days  after  notice 
c  such  default,  the  corporation  shall  for- 
f«  it  to  the  United  States  the  sum  of  SlOO 
f(  r  each  and  every  day  of  the  continuance 
o    such  failure,  which  forfeiture  shall  be  pay- 


able Into  the  Treasury  of  the  United  States 
and  shall  be  recoverable  in  a  civil  suit 
brought  by  the  United  States  or  by  the  Com- 
mission, acting  through  any  of  Its  attorneys 
designated  by  It  for  such  purpose,  in  the 
district  where  the  corporation  has  Its  prin- 
cipal office  or  In  any  district  In  which  It  shall 
do  bxisluess." 

SEC.  209.  Section  12  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  52)  Is  amended 
by  striking  out  the  words  "In  commerce" 
wherever  they  appear  and  Inserting-  In  lieu 
thereof  "in  or  having  an  effect  upon  com- 
merce." 

Sec.  210.  Section  13  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  53)  Is  amended 
by  redesignating  "(b)"  as  "(c)"  and  Insert- 
ing the  following  new  subsection: 

"(b)  Whenever  the  Commission  has  rea- 
son to  believe — 

"(1)  that  any  person,  partnership,  or  cor- 
poration Is  engaged  In,  or  Is  about  to  engage 
In.  any  act  or  practice  which  Is  unfair  or 
■  deceptive  to  a  consumer,  and  Is  prohibited 
by  section  5.  and 

"(2)  that  the  enjoining  thereof  pending 
the  issuance  of  a  complaint  by  the  Com- 
mission under  section  5,  and  until  such  com- 
plaint l3  dismissed  by  the  Commission  or 
set  aside  by  the  court  on  review,  or  the 
order  of  the  Commission  made  thereon  has 
become  final  within  the  meaning  of  section 
5,  would  be  to  the  Interest  of  the  public — 
the  Commission  by  any  of  Its  attorneys 
designated  by  It  for  such  purpose  may  bring 
suit  In  a  district  court  of  the  United  States 
to  enjoin  any  such  act  or  practice.  Upon  a 
proper  showing,  and  after  notice  to  the 
defendant,  a  temporary  restraining  order  or 
a  preliminary  Injunction  may  be  granted 
without  bond  under  the  same  conditions 
and  principles  as  Injunctive  relief  against 
conduct  or  threatened  conduct  that  will 
cause  loss  or  damage  Is  granted  bv  courts 
of  equity:  Provided,  however.  That  If  a  com- 
plaint under  section  5  Is  not  filed  within 
such  period  as  may  be  specified  by  the  court 
after  the  Issuance  of  the  temporary  restrain- 
ing order  or  preliminary  injunction,  the  or- 
der or  Injunction  shall  be  dissolved  by  the 
court  and  be  of  no  further  force  and  effect. 
Any  such  suit  shall  be  brought  in  the  dis- 
trict In  which  such  person,  partnership,  or 
corporation  resides  or  transacts  business." 

Sec  211.  Nothing  in  this  title  shall  be  con- 
.■itrued  to  give  the  Commission  authority  over 
the  Federal  National  Mortgage  Association, 
the  National  Corporation  for  Housing  Part- 
nerships or  any  financial  Institution  which 
Is  subject  to  regulation  by  the  Federal  De- 
posit Insurance  Corporation,  the  Federal 
Savings  and  Loan  Insurance  Corporation,  the 
National  Credit  Union  Administration,  or 
the  Federal  Home  Loan  Bank  Board  against 
acts  or  practices  unfair  or  deceptive  to  con- 
sumers. 

Mr.  MOSS.  Mr.  President,  I  wish  to 
join  the  distingiiished  chairman  of  the 
Senate  Commerce  Committee  in  intro- 
ducing the  warranty-FTC  bill.  This  bill 
will  truly  improve  the  position  of  the 
American  consumer,  both  by  removing 
the  abuse  and  ignorance  surrounding 
warranties,  and  by  providing  the  Fed- 
eral Trade  Commission  with  the  tools  it 
badly  needs  to  do  an  effective  job. 

Title  I  of  this  bill  deals  with  warran- 
ties, and  warranties  are  the  source  of 
many  consumer  complaints.  The  need 
for  warranty  reform  has  become  appar- 
ent ever  since  the  midsixties,  when  the 
Federal  Trade  Commission  and  the  Sen- 
ate Commerce  Committee  began  inves- 
tigating consumer  product  warrEinties. 
The  basic  warranty  legislation  contained 
in  this  bill  has  been  passed  by  the  Senate 
twice  already,  and  the  need  has  never 
been  greater  than  it  is  now. 
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One  of  the  most  important  effects  of 
this  bill  will  be  its  ability  to  relieve  con- 
simier  frustration  by  promoting  under- 
standing and  providing  meaningful  rem- 
edies. This  bill  should  also  foster  Intel- 
ligent  consumer  decisions  by  maldng 
warranties  understandable.  At  the  same 
time,  warranty  competition  should  be 
fostered  since  consumers  would  be  able 
to  judge  accurately  the  content  and  dlf- 
ferences  between  warranties  and  com- 
peting consumer  products. 

Title  I  of  this  bill  also  provides  greater 
assurance  of  warranty  performance  by 
doing  two  important  things.  First,  the 
bill  provides  the  consiuner  with  an  eco- 
nomically, feasible  private  right  of  action 
so  that  when  a  warrantor  breaches  his 
warranty  or  service  contract  obligations 
the  consumer  can  have  effective  redress 
Reasonable  attorneys  fees  and  expenses 
are  provided  for  the  successful  consumer 
litigant,  and  the  t^  is  further  refined  so 
as  to  place  a  minimum  extra  burden  on 
the  courts  by  requiring  as  a  prerequisite 
to  suit  that  the  purchaser  give  the  sup- 
plier reasonable  opportunity  to  settle  the 
dispute  out  of  court,  including  the  use  of 
a  fair  and  formal  dispute  settlement 
mechanism  which  the  bill  encourages 
suppliers  to  set  up  under  the  general 
supervision  of  the  Federal  Trade  Com- 
mission. A  greater  likelihood  of  warran- 
tor performance  is  also  assured  through 
prohibition  of  express  disclaimers  of  im- 
plied warranties. 

Perhaps  one  of  the  potentiaUy  most 
important  and  long  range  effects  of  this 
bill  resides  in  its  attempt  to  assure  bet- 
ter product  reliability.  The  bill  does  not 
mandate  any  particular  life  span  or  re- 
liability quotient  for  consumer  products, 
but  instead  attempts  to  organize  the 
rules  of  the  warranty  game  in  such  a 
fashion  as  to  stimulate  manufacturers, 
for  competitive  reasons,  to  produce  more 
reliable  products.  This  is  accomplished 
using  the  rules  of  the  marketplace  by 
giving  the  consumer  enough  informa- 
tion and  understanding  about  warran- 
ties so  as  to  enable  him  to  look  to  the 
warranty  duration  of  a  guaranteed  prod- 
uct as  an  indicator  of  product  reliability. 
Today  when  a  consumer  purchases  a 
major  product  such  as  an  automobile,  he 
receives  a  wairanty  which  he  naturally 
assumes  gives  him  the  right  to  have  the 
car  repaired  if  it  breaks  down  or  proves 
defective  during  the  warranty  period.  He 
is  usually  in  for  a  rude  shock  when  he 
discovers  that  in  fact  the  warranty  he 
has  received  could  more  accurately  be 
described  as  a  limitation  on  liability 
rather  than  a  warranty ;  he  discovers  his 
rights  have  been  diminished  rather  than 
increased  by  receipt  of  this  document. 
The  warranty  may  cover  a  defective 
transmission  seal  costing  $1  but  not  a 
$150  installation  charge,  or  he  may  dis- 
cover that  factory  approval  is  required 
and  he  will  have  to  wait  for  repair  of  his 
automobile  for  a  lengthy  period  while 
that  is  accomplished.  Another  common 
occurrence  is  that  the  warranty  will  not 
cover  many  defects;  it  will  be  strictly 
limited  in  its  coverage  in  such  way  as  to 
exclude  the  most  common  items  of 
breakage  and  shoddy  manufacture.  With 
the  possible  exception  of  American  Mo- 
tors' buyer  protection  plan,  the  usual 
American  car  warranty  does  not  cover 
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the  majority  of  defects  consumers  typi- 
cally discover  in  their  new  cars.  Further- 
more, the  purchaser  will  soon  discover 
that  the  implied  warranties  which  would 
have  come  by  operation  of  law  with  the 
purchase  of  this  automobile  may  have 
been  waived  by  acceptance  of  the  ex- 
press warranty.  If  the  implied  warran- 
ties were  not  so  waived,  all  the  "unmer- 
chantable" aspects  of  the  product,  or 
those  defects  in  it  which  make  it  unfit 
for  its  ordinary  intended  purposes, 
would  be  covered  by  the  implied  war- 
ranties. 

This  sad  state  of  affairs  I  have  just 
portrayed  will  be  significantly  changed 
by  passage  of  this  bill.  The  same  pur- 
cha.ser  I  have  been  discussing,  upon  re- 
ceipt of  his  warranty  with  the  purchase 
of  an  automobile  would  be  in  a  far  dif- 
ferent situation.  First  of  all,  the  warranty 
would  be  designated  on  its  face  as  being 
either  a  "full"  warranty,  covering  all 
parts  and  labor  for  the  designated  period, 
or  a  "partial"  warranty,  which  does  not 
require  repair  or  replacement  without 
charge.  All  warranties  which  are  not 
"full"  would  have  to  indicate  their  limi- 
tations at  the  top  in  bold  print.  For  ex- 
ample, a  warranty  providing  free  parts 
for  1  year  might  be  designated  "1-year 
parts-only  warranty." 

Currently,  the  only  warranty  offering 
full  protection  during  the  warranty  pe- 
riod for  the  consumer  of  American  auto- 
mobOes  is  American  Motors  Corp.'s  buyer 
protection  plan.  This  bill  would  encour- 
age more  manufacturers  to  issue  "full" 
warranties  and  would  also  prohibit  the 
disclaimer  of  implied  warranties  when 
a  written  warranty  or  service  contract 
in  writing  is  made.  Thus,  when  a  con- 
sumer buys  a  product  with  a  "full"  war- 
ranty, he  can  expect  all  defects  coming 
to  hght  within  the  warranty  period  to 
be  fixed  without  charge.  Furthermore, 
the  bill  will  enable  consumers  to  differ- 
entiate between  products  on  the  basis  of 
reliabUity,  using  the  warranty  duration 
as  an  index  of  the  durability.  If  a  war- 
rantor fails  to  live  up  to  his  obligations, 
fair  settlement  procedures  and  economi- 
cally feasible  private  rights  of  action  are 
provided  for. 

In  the  1960's  the  Federal  Trade  Com- 
mission concluded  that  warranty  reform 
was  needed.  In  the  91st  Congress,  basic 
warranty  reform  passed  the  Senate.  In 
the  92d  Congress  warranty  reform  again 
passed  the  Senate,  by  an  overwhelming 
margin.  This  reform  is  needed  more  than 
ever  now,  and  I,  therefore,  urge  early 
passage  of  this  bill  which  represents  a 
further  refinement  of  the  legislation 
which  passed  the  Senate  last  Congress. 

Most  changes  reflect  technical  im- 
provements or  clarifications,  but  some 
substantive  improvements  have  also 
been  made.  For  example,  the  definition 
of  "purchaser"  has  been  changed  to  in- 
clude the  recipient  of  an  impUed  war- 
ranty and  is  not  limited  in  scope  to  that 
class  of  persons  designated  in  the  war- 
ranty. In  addition,  the  warranty  desig- 
nation requirements  have  been  ad- 
justed to  permit  the  consumer  to  differ- 
entiate between  a  "fuU"  warranty  with 
limitaUon  of  liability  and  a  "full"  war- 
ranty without  limitation  of  liability;  and 
there  is  an  express  statement  in  the  bill 
that  a  State  can  restrict  the  ability  of 


a  warrantor  to  limit  his  liability — for 
example,  by  amending  section  2-719  of 
the  Uniform  Commercial  Code. 

Section  203,  dealing  with  the  power  of 
the  Federal  Trade  Commission  to  insti- 
tute civil  actions  to  redress  injury  to 
consumers  resulting  from  unfair  or  de- 
ceptive acts  or  practices,  has  been  modi- 
fied to  clarify  the  procedures  that  the 
Federal  Trade  Commission  and  court 
would  follow  in  granting  consumers  re- 
dress. Finally,  section  206.  which  con- 
firms the  Federal  Trade  Commission's 
power  to  promulgate  legislative  rules, 
has  been  amended  to  correspond  to  its 
form  when  reported  by  the  Senate  Com- 
merce Committee  in  the  fall  of  1971, 
thereby  assuring  fairness  to  all  parties 
concerned  without  dragging  out  the  pro- 
ceedings so  that  the  Commission  is  effec- 
tively strangled. 


By  Mr.  MAGNUSON  (for  himself, 
Mr.  Baker.  Mr.  Hart.  Mr. 
Hartke,  Mr.  HoLLiNGS,  Mr. 
Jackson.    Mr.    Moss,    and    Mr. 

TUNNEY*  : 

S.  357.  A  bill  to  promote  commerce 
and  amend  the  Federal  Power  Act  to 
establish  a  Federal  Power  Research  and 
Development  program  to  increase  efB- 
ciencies  of  electric  energ>'  production  and 
utilization,  reduce  envirormiental  im- 
pacts, develop  new  sources  of  clean  en- 
ergy, and  for  other  purposes.  Referred 
to  the  Committee  on  Commerce. 

FEDERAL    POWER    RESE.^RCH    AND    DEVELOPMENT 
ACV 

Mr.  MAGNUSON.  Mr.  President.  I  be- 
lieve it  essential  that  a  comprehensive, 
balanced  Federal  energy  research  and 
development  program  be  imdertaken. 
There  is  little  doubt  that  a  significant 
number  of  promising  technical  options 
exist  for  alleviating  the  Nation's  shortage 
of  clean  energy.  Many  of  them  would 
provide  relief  from  the  energy-environ- 
ment crisis  we  face.  New  priorities  should 
be  established  to  balance  our  needs  for 
energy,  environmental  quaUty,  consumer 
protection  and  our  capability  to  control 
developing  technologies. 

Uncertainties  of  fuel  supply  and  un- 
foreseen diflQculties  or  social  costs  asso- 
ciated with  new  developments  mandate 
that  a  U.S.  energy*  research  and  devel- 
opment program  be  broad-based  and 
flexible.  No  single  technology  should 
dominate  our  efforts  lest  we  become  ir- 
revocably committed  to  technologies 
which  may  one  day  be  judged  sociably 
unacceptable. 

A  major  R.  &  D.  program  is  needed  be- 
cause power  demands  are  rapidly  in- 
creasing. Although  electricity  is  the 
cleanest  form  of  energy  at  the  point  of 
consumption,  its  generation  and  trans- 
mission raise  serious  environmental  and 
resource  problems.  These  problems  will 
worsen  as  consumption  grows  unless  new 
technologies  and  new  sources  of  energy 
are  developed. 

Coal,  our  most  abundant  fossil  fuel, 
is  currently  used  to  generate  about  half 
of  our  electric  energy  and  even  with  the 
growth  of  nuclear  power,  coal  continues 
.to  be  a  major  source.  Unfortunately,  its 
production  and  use  raise  serioiis  prob- 
lems. Coal  mining  scours  the  landscape 
through  heedless  strip  mining  and  sub- 
jects thousands  of  miners  to  both  sudden 


and  cumulative  disaster  through  tragic 
accidents  and  the  long-term  ravages  of 
black  lung.  Its  use  in  generating  electric 
power  produces  vast  quantities  of  de- 
bilitating air  pollutants — sulfur  oxides, 
nitrogen  oxides,  particulates  and  other 
pollutants  such  as  traces  of  mercury — as 
well  as  mount airis  of  solid  waste. 

Oil  used  to  generate  electric  power  also 
generates  air  pollutants,  although  in 
lesser  quantities.  However,  there  is  a 
tightness  in  its  supply,  particularly  in 
low-sulfur  sources.  A  key  problem  is  that 
natural  gas,  our  cleanest  energy  source, 
is  inappropriate  for  use  in  electric  power 
generation  so  long  as  other  higher  pri- 
ority uses  are  not  satisfied. 

Nuclear  power,  the  result  of  large  R.  & 
D.  expenditures  by  the  Federal  Govern- 
ment over  the  past  25  years,  eliminates 
many  air  pollution  problems,  but  it  raises 
serious  difficulties  of  its  owti.  There  is 
always  a  risk,  however  small,  that  a  se- 
rious accident  will  result  in  the  exposure 
of  a  large  segment  of  the  public  to  sig- 
nificant amounts  of  radioactivity.  In  ad- 
dition, the  day-to-day  releases  of  low- 
level  radioactive  wastes,  as  well  as  the 
transportation  and  perpetual  manage- 
ment of  high-level  radioactive  wastes, 
will  pose  increasing  problems  as  mote 
reactors  are  built  and  operated.  ' 

Waste  heat  is  another  unhappy  by- 
product of  both  fossil  fuel  and  nuclear 
generating  processes  using  the  steam 
cycle.  To  protect  our  lakes,  rivers,  and 
estuaries,  many  new  powerplants  must 
employ  cooling  towers  and  ponds.  These 
consume  more  water  and  cause  environ- 
mental problems  of  their  own. 

In  short,  unless  we  develop  new  tech- 
nology for  energy  generation  we  are 
faced  with  a  variety  of  environmental 
problems  regardless  of  whether  we  use 
nuclear  power  or  fossil  fuels. 

In  addition,  our  energy  systems  are 
extremely  inefficient.  By  one  widely  ac- 
cepted estimate,  five-sixths  of  the  energy 
used  in  transportation,  two-thirds  of  the 
fuel  consumed  to  generate  electricity 
and  nearly  one-third  of  sdl  the  remain- 
ing energy — averaging  to  more  than  half 
of  all  the  energy  consumed  in  the  United 
States — Is  discarded  as  waste  heat.  I  be- 
lieve significant  improvements  are  fea- 
sible. We  can  wait  no  longer  to  develop 
them. 

A  number  of  new  and  existing  tech- 
nologies offer  the  promise  of  controlling 
harmful  pollutants,  increasing  the  effi- 
ciency of  generation  and  consumption  of 
electric  power  and  tapping  new  clear 
sources  of  energy.  The  blueprint  for  siu-- 
vival  is  not  obscure : 

First,  the  application  of  more  efficient 
technologies,  ranging  from  better  insula- 
tion in  houses  to  more  efficient  furnaces 
in  the  industry,  and  policies  that  reduce 
rather  than  promote  the  demand  for  en- 
ergy could  play  a  key  role  in  the  last  two 
decades  of  this  century.  The  Nation 
should  end  wasteful  uses  of  energy  and 
develop  a  conservation  ethic.  Such  pro- 
grams would  help  improve  the  Nation's 
true  quality  of  life. 

Second,  solar  energy,  which  Is  the  only 
real  "income"  energy  available  on  the 
spaceship  earth,  could  supply  manj'  im- 
portant energy  needs.  This  process  ap- 
pears especially  attractive  since  It  can  be 
used  directly  for  heating  and  cooling  and 
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in  the  production  of  electricity  without 
consuming  natural  resources  nor  pro- 
ducing pollution. 

Third.  magnetohydrodynamics  or 
MHD  could  be  used  as  a  "topping  cycle" 
for  present-day  technologies  and  in- 
crease thermal  eflBciencies  as  much  ais  50 
percent. 

Fourth,  fusion  machines,  using  various 
processes,  theoretically  could  provide  an 
abundant  supply  of  clean  energy  for  hun- 
dreds of  thousands  of  years.  There  are 
researchers  who  feel  that  we  are  very 
closf  today  to  a  demonstration  of  feasi- 
bility. 

Fifth,  geothermal  energy,  which  is  be- 
ing used  economically  in  several  areas  of 
the  world  today,  requires  more  R.  &  D. 
to  facilitate  better  energy  extraction 
techniques  from  the  thermal  sources  in 
our  planet.  Some  scientists  have  esti- 
mated that  geothermal  energy  could  po- 
tentially supply  the  Nation's  demand  for 
new  electric  energy  through  the  year 
2000. 

Sixth,  fuel  cells  which  could  cleanly 
bum  natural  gas  and  or  hydrogen  to 
produce  electricity,  have  the  particular 
advantage  of  eflBciency  in  small  units. 
This  process  could  facilitate  the  decen- 
tralization of  American  society  and  at 
the  same  time  eliminate  high  environ- 
mental and  economic  transmission  costs. 

Seventh,  extra  high  voltage  transmis- 
sion lines  £ind  underground  cryogenic 
transmission  systems  all  need  serious 
effort  to  reduce  the  present  10  to  15  per- 
cent loss  of  energy  in  the  transmission 
process. 

Eighth,  there  exist  many  possibilities 
to  make  the  use  of  coal  environmentally 
acceptable  and  there  are  still  other  im- 
tapped  potential  sources  of  energy  to 
meet  at  least  part  of  our  energy  require- 
ments. Among  them:  Tidal,  wind,  ocean 
curr^t.  and  ocean  thermal  gradients. 
Eacb^  could  be  a  potential  source  of  a 
smai  but  significsmt  portion  of  a  clean 
ener  .Ti  supply. 

Y^  these  opportunities  remain  largely 
unexplored.  The  record  of  electric  utility, 
industry  in  research  and  development  is 
hardjy  impressive — at  the  present  level 
it  i>  about  one  quarter  of  1  percent 
of  utility  gross  revenues.  Moreover,  since 
1945,  87  percent  of  our  national  invest- 
ment in  energy  R.  &  D. — both  government 
and  private — has  been  narrowly  focused 
on  the  development  of  a  nuclear  fission 
process. 

The  electric  utility  industry  is  to  be 
commended  for  undertaking  a  program 
of  joint  R.  &  D.  But  these  voluntary  ef- 
forts are  not  enough.  Expert  witnesses 
at  extensive  Commerce  Committee  hear- 
ings on  this  subject  last  session  argued 
that  proposed  research  and  deveJoprJfent 
expenditures  by  the  industry  are  infjje- 
quate:  Less  thsn  one-tenth  of  the  ru,€ds 
recognized  by  the  industry  itself  wiHbe 
met  by  even  a  fully  succes  ful  voluntary 
program.  But  it  will  be  difficult  to  meet 
goals  because  individual  utilities  will  at- 
tempt to  minimize  their  contribution? 
because  research  results  are  to  be  avail- 
able on  reasonable  terms  to  noncontrib- 
utmg  members.  Proposals  to  permit  util- 
ities to  satisfy  a  substantial  proportion 
of  their  contribution  obligations  by  un- 
dertaking their  own  research  program 


win  further  erode  the  financial  base  of 
the  Electric  Power  Research  Institute 
program. 

Some  contended  that  the  industry  pro- 
gram is  not  balanced.  There  is  no  pro- 
vision for  representation  of  consumer, 
environmental,  and  non-power-produc- 
ing Government  agencies.  There  is  no 
mechanism  to  insure  public  access  to  all 
information  nor  is  there  any  attempt  to 
encourage  public  participation  in  the  de- 
cisionmaking process.  There  is  no  provi- 
sion for  a  public  audit. 

The  proposed  industry  program  would 
be  controlled  by  investor-owned  utilities. 
It  would  face  a  major  diflBculty  associated 
with  all  joint  industry  research  projects: 
there  is  a  possibility  that  the  introduc- 
tion of  new  technology  will  be  slowed  to 
suit  the  pace  of  the  most  backward  mem- 
ber, that  collusion  will  prevent  the  vig- 
orous pursuit  of  certain  ideas  and  that 
the  horizons  of  the  program  would  be 
restricted  to  narrow  limits.  Testimony 
indicated  that  a  private  R.  &  D.  program 
is  likely  to  turn  toward  those  projects 
that  promise  immediate  profits — a  cli- 
m'ite  that  nurtures  only  the  most  minor 
innovations.  Whenever  it  is  necessary  to 
stimulate  innovation  and  develop  en- 
tirely new  technologies,  a  Government 
program  is  more  suitable  because  it  alone 
can  marshall  the  talent  and  resources 
needed  where  there  is  no  certainty  of 
short-term  economic  return. 

But  most  importantly  it  was  pointed 
out  that  voluntary  industry  effort  lacks 
public  accountabiUty.  As  to  the  rate 
payer  the  "voluntary"  approach  is  in 
reality  a  tax,  but  without  the  safeguards 
associated  with  the  expenditures  of  pub- 
lic funds.  As  far  as  the  electric  consumer 
is  concerned,  the  expenditures  are  not 
voluntary  and  he  has  no  input  into  the 
direction  or  scope  of  the  program. 

Finally,  an  energy  R.  &  D.  program  has 
a  profound  effect  on  national  policies  and 
such  important  decisions  can  not  be  left 
solely  to  the  boardrooms  of  private  cor- 
porations. Therefore,  while  the  voluntary 
industry  effort  should  be  encouraged,  I 
believe  it  does  not  alleviate  the  need  for 
a  major  CJovernment  research  and  devel- 
opment program.  Mr.  President,  I  urge 
prompt  enactment  of  the  Federal  Power 
Research  and  Development  Act  so  that 
the  Nation  can  begin  developing  the 
hardware  needed  to  produce  clean  energy 
without  harming  the  environment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  description  and  the  text  of 
the  bill  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  descrip- 
tion and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Description    of    Federal    Power    Research 
AND   Development  Act 

PXTRPOSE 

The  purpose  of  the  Federal  Power  Research 
and  Development  Act  Is  to  authorize  a  pro- 
f,r"im  of  research  a:;d  development  for  the 
Improved  mear.s  of  produ:tion,  transmission, 
distribution,  and  utilization  of  electric  en- 
ergy with  minimum  impact  on  the  environ- 
ment. 

CREATION    OF    A    FErERAL    POWER    RESEARCH    AND 
DEVELOPMENT    BOARD 

The  bill  would  establish  a  five  member 
Federal  Power  Research  and  Development 
Board  appointed  by  the  President  to  stag- 


gered five  year  terms  with  the  advice  and 
consent  of  the  Senate. 

The  research  activities  of  the  Board 
would  be  financed  by  a  one  percent  sur- 
charge on  electricity  consumption.  This  fee 
would  be  paid  by  electricity  consumers.  In 
addition  any  person  generating  more  than 
one  million  kilowatt-hours  per  year  of  elec- 
tric energy  for  his  own  consumption  is 
required  to  pay  a  fee  equal  to  one  per- 
cent of  the  fair  marlie^  value  of  the 
electric  energy  he  generates.  The  funds  col- 
lected by  the  surcharge  would  be  deposited  in 
a  Federal  power  research  and  development 
trust  fund.  This  procedure  is  designed  to 
guarantee  a  rallable,  consistent  source  of 
funds  that  will  be  equally  and  uniformly 
paid  by  all  electricity  users.  Although  In  the 
short  run  the  fee  will  Increase  electric  rates, 
over  the  longer  term  the  benefits  of  a  coor- 
dinated, comprehensive  research  program  are 
expected  to  increase  efficiencies  to  more  than 
offset  the  cost  of  the  program. 

The  authority  granted  under  this  Act 
expires  ten  years  after  enactment.  The  ten 
year  limit  on  the  life  of  the  Board  will  in- 
sure a  thorough  review  of  the  program  at  the 
end  of  a  decade,  thus  guarding  against  th; 
creation  of  a  self-perpetuating,  and  unre- 
sponsive bureaucracy. 

RESEARCH  PROGRAM  AUTHORIZED 

The  bill  would  authorize  a  comprehensive 
program  cf  research  and  development  to  Im- 
prove efficienc.es  and  reduce  environmental 
Impacts  of  electric  energy  generation,  trans- 
mission and  distribution  systems.  The  Board 
would  seek  to  achieve  basic  innovations  and 
develop  clean,  reliable  new  sources  of  energy. 
In  addition  re.search  Is  authorized  to  improve 
the  energy  utilization  of  appliances,  equip- 
ment and  processes.  Tlie  Board  Is  to  encour- 
age the  implement.^tion  of  energy  conserva- 
tion practices.  Consequently,  the  Board  has 
broad  authority  to  conduct  research  toward 
solving  America's  energy  problems  by  increas- 
ing the  range  of  options  available  to  meet 
energy  needs.  Improving  the  energy  supply 
picture  ana  enhancing  the  utilization  of 
available  energy  sources. 

The  bill  provides  thar  at  least  five  percent 
cf  the  funds  expended  by  the  Board  shall  be 
used  to  search  for  adverse  social,  environ- 
mental or  economic  effects  of  proposed  or 
present  technologies.  This  provision  would 
establish  a  progran.  of  technology  assessment 
to  identify  and  avoid  adverse  and  unwanted 
side  effects  of  emerging  technologies. 

BROAD  PUBLIC  PARTICIP.\TI0N 

The  Board  Is  to  develop  an  overall  program 
after  annual  hearings.  It  is  anticipated  that 
this  process  wUl  enable  the  Board  to  benefit 
from  the  counsel  and  advice  from  environ- 
mentalists, consumers,  public  interest  ad- 
vocates, members  of  the  scientific  and  tech- 
nical community  and  the  affected  Industries. 
Also  required  Is  a  detailed  annual  report 
which  is  to  include  a  description  and  ap- 
praisal of  research  and  development  activities 
funded  during  the  preceding  year,  an  evalu- 
ation of  future  funding  needs  and  an  assess- 
ment of  the  impact  of  emerging  technologies 
on  the  demand  for  electricity,  the  economy 
and  the  environment. 

A  newsletter  is  to  be  published  at  least 
twice  a  month  to  provide  basic  and  continu- 
ing information  on  the  Board's  activities  to 
the  scientific  community.  Congress,  industry 
and  the  general  public  The  funds  collected, 
while  limited  to  use  by  the  Board,  will  be 
subject  to  the  appropriation  process  so  that 
the  Congress  w'lll  be  able  to  assure  that  the 
f  vnds  allocated  to  the  Board  serve  the  objec- 
tives of  the  Act.  All  of  these  provUlors  are 
designed  to  make  the  Board  highly  visible 
and  guarantee  that  Its  activities  are  in  the 
public  interest. 

SUMMARY 

The  Federal  Power  Research  and  Develop- 
ment Act  Is  designed  to  establish  an  Inno- 
vative R&D  program  with  adequate  public 
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accountabUlty.  with  maximum  public  par- 
ticipation and  coordination  with  other  gov- 
ernment programs  This  program  would  place 
nrlorlty  on  developlnp  more  efficient,  less 
Dollutlng  means  of  generating  energy.  Such 
a  program  would  reduce  adverse  euvlron- 
mental  impacts  while  helping  to  avoid 
chronic  power  shortages  and  the  threat  of 
blackouts. 

There  appears  to  be  universal  agreement 
on  the  need  for  a  greatly  expanded  energy 
research  and  development  program.  This  is 
one  of  the  few  issues  on  which  the  electric 
power  Industry,  the  government,  environ- 
mentalists and  concerned  citizens  all  agree. 
The  bill  provides  the  structure  to  fill  the  gap 
between  research  needs  and  current  efforts. 

S.  357 
Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That  the 
Federal  Power  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new  title: 
•TITLE  IV— FEDERAL  POWER  RESEARCH 
AND    DEVELOPMENT    PROGRAM 

■'BOARD  ESTABLISHED 

"Sec.  401.  (a)  There  is  hereby  established 
the  Federal  Power  Research  and  Develop- 
ment Board  (hereinafter  referred  to  as  the 
■Board').  The  Board  shall  consist  of  five 
members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, one  of  whom  shall  be  so  appointed  as 
Chairman  of  the  Board.  The  members  first 
appointed  under  this  section,  as  amended, 
shall  continue  in  oflice  for  terms  of  one, 
two.  three,  four,  and  five  years,  respectively, 
from  the  date  this  section,  as  amended, 
takes  effect,  the  term  of  each  to  be  desig- 
nated by  the  President  at  the  time  of  nomi- 
nation. Their  successors  shall  be  appointed 
each  for  a  term  of  five  years  from  the  date  of 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  and  until  his  suc- 
cessor Is  appointed  and  has  qualified,  except 
that  he  shall  not  so  continue  to  serve  beyond 
the  expiration  of  the  next  session  of  Con- 
gress subsequent  to  the  expiration  of  said 
fixed  term  of  office,  and  except  that  any  per- 
son appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall 
be  appointed  only  for  the  unexpired  term. 
Not  more  than  three  of  the  members  shall 
be  appointed  from  the  same  political  party. 
No  person  in  the  employ  of  or  holding  any 
official  relation  to  any  licensee  or  to  any 
person,  firm,  association,  or  corporation 
engaged  in  the  generation,  transmission,  dis- 
tribution, or  sale  of  power,  or  owning  stock 
or  bonds  thereof,  or  who  is  In  any  mani.er 
pecuniarily  Interested  therein,  shall  enter 
upon  the  duties  of  or  hold  the  office  of 
member.  Said  member  shall  not  engage  in 
any  other  business,  vocation,  or  employ- 
ment. No  vacancy  in  the  Board  shall  Im- 
pair the  right  of  the  remaining  members 
to  exercise  all  the  powers  of  the  Board. 
Three  members  of  the  Board  shall  constitute 
a  quorum  for  the  transaction  of  business, 
and  the  Board  shall  have  an  official  seal  of 
which  judicial  notice  shall  be  taken.  Tlie 
Board  shall  annually  elect  a  Vice  Chair- 
man to  act  in  case  of  the  absence  or  dis- 
ability of  the  Chairman  or  In  case  of  a  va- 
cancy in  the  office  of  Chairman.  The  mem- 
bers shall  be  appointed  from  among  those 
persons  with  e.xperlence  and  competence  In 
the  following  areas:  the  environment  and 
its  protection:  electric  power  reliability;  a..d 
scientific  and  technical  research  and  de- 
velopment. The  Chairman  shall  be  compen- 
sated at  the  rate  provided  for  by  level  m 
of  the  Executive  Salary  Schedule  under  sec- 
tion 5314  of  title  5,  United  States  Code. 
The  remaining  members  shall  be  compen- 
sated at  the  rate  provided  for  by  level  TV 
of  the  Executive  Salary  Schedule  under  sec- 
tion 5315  of  such  title. 


'■(b)  The  authority  under  this  title  shall 
terminate  ten  years  from  the  date  of  enact- 
ment of  this  Act. 

"FEE  ASSESSED 

'•Sec.  402.  Ninety  days  after  enactment  of 
this  title,  every  person  purchasing  electric 
energy  for  consumption,  and  every  person 
generating  more  than  o.ie  million  kilowatt 
hours  per  year  of  electric  energy  for  his  own 
consumption  shall  pay  a  fee  equal  to  one  per- 
cent of  his  total  charge  for  electric  energy 
for  all  such  electric  energy  purchased  and 
consmned,  or  one  percent  of  the  fair  market 
value,  as  determined  by  the  Federal  Power 
Commission,  of  the  electric  energy  produced 
where  the  electric  energy  Is  generated  by 
any  person  for  his  own  consumption. 

"All  persons  (as  defined  in  section  551  of 
title  5  of  the  United  States  Code)  distribut- 
ing electric  energy  affecting  Interstate  com- 
merce, Including  private  companies,  coopera- 
tives, and  agencies  of  local.  State  and  the 
Federal  government  shall  Include  as  part  of 
the  normal  bill  or  invoice  issued  to  any  per- 
son purchasing  electric  energy  for  consump- 
tion an  additional  amount  equal  to  one  per- 
cent of  total  charge  for  electric  energy.  Such 
p)ersons  distributing  electric  power  affecting 
Interstate  commerce  are  required  to  collect 
the  fee  Imposed  by  this  section  and  to  pay 
an  amount  equal  to  all  such  fees  collected  to 
the  Federal  Power  Commission. 

"Any  person  generating  more  than  one  mil- 
lion kilowatt  hours  per  year  of  electric  energy 
for  his  own  consumption  affecting  Interstate 
commerce  Is  hereby  required  to  pay  a  fee 
equal  to  one  percent  of  the  fair  market 
value,  as  determined  by  the  Federal  Power 
Commission,  of  the  electric  energy  he  gener- 
ates to  the  Federal  Power  Commission. 

"The  fees  Imposed  by  this  section  shall  be 
paid  by  the  person  purchasing  and  consum- 
ing electric  energy. 

"The  fees  imposed  by  this  section  shall  not 
apply  to  sales  of  electric  energy  for  resale. 

"TRUST  FUND  ESTABLISHED 

"Sec.  403.  Revenues  collected  by  the  Com- 
mission from  such  fees  and  interest  on  such 
revenues  shall  be  deposited  in  a  trust  fund, 
to  be  known  as  the  Federal  Power  Research 
and  Development  Trust  Fund  (hereinafter 
referred  to  as  the  "fund")  which  Is  In  the 
Treasury  of  the  United  States  to  be  avail- 
able through  the  appropriation  process  only 
to  the  Board  for  use  in  carrying  out  all  the 
provisions  Including  administrative  expenses 
of  section  404  and  other  provisions  of  this 
title.  Separate  appropriations  requests  shall 
be  submitted  by  the  Board  t-o  the  President 
for  transmittal  to  Congress. 

"RESEARCH     PROGRAM     AUTHORIZED 

"Sec.  404.  (a)  The  Board  is  authorized  to 
conduct  directly  and  by  way  of  contract, 
grant,  or  other  arrangement,  a  program  of 
research  and  development  for  the  improved 
means  of  production,  transmission,  distri- 
bution, and  utilization  of  electric  energy 
with  minimum  impact  on  the  environment. 
Payments  under  this  section  shall  not  ex- 
ceed the  amount  of  the  fees  collected  pur- 
suant to  this  Act.  Such  program  shall  be  co- 
ordinated with  and  shall  supplement  re- 
search and  development  programs  conducted 
or  assisted  by  other  Federal  agencies,  uni- 
versities, electric  power  companies  or  other 
companies  or  individuals.  Funds  appropri- 
ated pursuant  to  this  Act  shall  be  allocated 
on  the  basis  of  their  contribution  to  the  at- 
tainment of  the  following  goals — 

"(1)  increasing  the  efficiencies  of  energy 
generation,  transmission,  distribution,  proc- 
esses; 

"(2)  improving  the  energy  utilization  ef- 
ficiency of  appliances,  equipment  and  proc- 
esses, and  encouraging  the  Implementation 
of  energy  conservation  practices; 

■•(3)  decreasing  the  adverse  environmental 
Impact  of  present  and  future  energy  geiaera- 
tlon,  transmission,  and  distribution  proc- 
esses; 


■'(4)  achieving  basic  innovations  for  new 
means  of  reliably  generating  energy  while 
protecting  the  environment; 

"(5)  making  increased  efficiencies  and  Im- 
proved technology  directly  available  to  aU  in- 
terested persons  on  a  nondiscriminatory 
basis; 

"(6)  other  areas  which  the  Board  deems  to 
be  within  the  broad  objectives  of  this  title: 
and 

"(7)  in  allocating  the  sums  of  the  Fund 
under  this  title,  the  Board  shall  reserve  not 
less  than  5  per  centum  of  such  sums  for 
projects  which  make  a  deliberate  effort  to 
search  for  adverse  social,  environmental,  or 
economic  effects  of  proposed  or  present  tech- 
nologies. Reports  on  such  projects  by  the 
principal  investigators  shall  be  compiled  and 
furnished  to  the  Congress  and  the  public 
annually. 

"ADMINIS'rRA'rrVE     PROVISIONS 

•■Sec.  405.  (a)  In  carrying  out  Its  func- 
tions under  this  title,  the  Board  Is  author- 
ized to — 

"  (1 )  prescribe  such  regulations  as  It  deems 
necessary  governing  the  manner  in  which 
such  functions  shall  be  carried  out; 

"(3)  appoint  such  officers  and  employees 
as  may  be  necessary,  and  supervise  and  di- 
rect their  activities; 

"(3)  utilize  from  time  to  time,  as  appro- 
priate, experts  and  consultants,  including 
panels  of  experts,  who  may  be  employed  as 
authorized  by  section  3109  of  title  V  of  the 
United  States  Code; 

"(4)  accept  and  utilize  the  services  of 
voluntary  and  uncompensated  personnel  and 
reimburse  them  for  travel  expenses,  including 
per  diem,  as  authorized  by  law  for  persons 
In  the  Government  service  employed  without 
compensation. 

■'(5)    rent  oflice  space:   and 

"(6)  make  other  necessary  expenditures. 

■■(b)  If,  in  carni'ing  out  Its  functions  un- 
der this  section,  the  Board  from  time  to  time 
should  require  the  services  of  personnel  eii- 
gaged  Ln  the  generation,  trar.smisslon.  and 
distribution  of  electric  energy,  it  should  seek 
such  person;  el  from  all  segments  of  the  elec- 
tric power  industry  including  invester  owned. 
State  and  local  public  agencies,  cooperatives, 
and  Federal  agencies. 

•'(CI  Each  recipient  of  sums  from  the  Fvuid 
under  this  title  shall  keep  such  records  as 
the  Board  shall  prescribe.  Including  records 
which  fully  disclose  the  amount  and  dls- 
poeltloii  by  such  recipient  of  the  proceeds 
of  such  sums,  the  total  cost  of  the  project 
or  undertaking  In  connection  with  which 
such  sums  were  given  or  used,  the  amount 
and  nature  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources  and  such  other  records  as  will  fa- 
cUltate  an  effective  audit. 

"(d)  The  Board  and  the  Comptroller  Gen- 
eral of  the  United  States  or  any  of  their 
duly  authorized  representatives  shall  have 
access,  for  the  purpose  of  audit  or  examina- 
tion, to  any  records  of  the  recipient  that  are 
pertinent  to  any  sums  from  the  Fund  re- 
ceived under  this  title. 

"REPORT 

"Sec.  406.  The  Board  shall  prepare  and 
submit  to  the  President  for  transmittal  to 
the  Congress  not  more  than  six  months  after 
the  passage  of  this  Act  and  on  the  same  day 
annually  after  that,  a  comprehensive  report 
on  the  administration  of  this  title  for  the 
preceding  calendar  year.  Whenever  possible. 
Judgments  contained  in  the  report  shall  in- 
clude a  clear  statement  of  the  assumptions 
and  data  used.  Such  report  shall  Include — 

"(1)  a  thorough  analysis  and  evaluation 
of  research  and  development  activities 
funded  under  this  title; 

"(2)  a  comprehensive  evaluation  of  the 
areas  most  In  need  of  research  and  develop- 
ment funding  In  the  future: 

"(3)  an  analysis  of  the  possible  and  prob- 
able Impact  of  emerging  technologies  on  the 
present  and  future  aspects  of  the  following: 
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"(A)  both  the  supply  of  and  the  demand 
lor  energy; 

"(B)  the  economy;  and 

"(C)  the  environment;  and 

"(4)  the  extent  of  cooperation  with  other 
Federal  agencies  and  public  and  private  In- 
stlturldbs.  Indicating  the  difficulties  and  the 
Board's  plans  for  Improvement; 

"(5)  Flecommendatlons  for  leglslatiffi.  If 
needed,  to  revise  national  energy  policies,  en- 
courage conservation  of  energy,  improve  co- 
operation between  interested  agencies  and 
persons,  propose  additional  authority  as 
needed  to  carry  out  this  title  or  for  other 
purposes  within  the  broad  objectives  of  this 
title. 

•NEWSLETTER 

'Sec.  407.    la)    Not   less  than  twice  each> 
month,  the  Board  shall  publish  a  newsletter, 
(hereinafter  referred  to  as  the   Newsletter'), 
which  Jtiall  be  made  available  to  all  inter- 
ested p#sons  and  Include — 

"(1)  abstracts  of  all  approved  grants.  In- 
cluding a  statement  on  the  general  nature 
of  the  work; 

"(2)  fcnnouncements  of  hearings; 

•■(3 1  summaries  of  promising  develop- 
ments; and 

••  (4)  the  Information  required  elsewhere  In 
this  title. 

"(b)  The  Board  shall  give  notice  by  pub- 
lication In  the  Federal  Register  and  In  the 
Newsletter  at  least  ninety  days  before  ap- 
proval of  any  grant  of  85,000,000  or  more  and 
shall  provide  an  opportunity  for  any  Inter- 
ested party  to  comment  on  any  such  grant 
prior  to  approval.  No  grants  may  be  ap- 
proved until  thirty  days  after  completion  of 
the  time  allowed  for  the  comment  of  Inter- 
ested persona. 

i  "PROCEDURE 

"Sec.  408.  At  least  once  each  year  the  Board 
shall  conduct  a  hearing  on  Its  proposed  budg- 
et for  the  following  fiscal  year.  Notice  shall 
be  given  by  publication  In  the  Federal  Regis- 
ter ajid  In  the  Newsletter  at  lesist  sixty  days 
prior  to  its  occurrence,  the  scheduled  date, 
time,  and  place  of  said  hearing.  In  addition, 
it  least  forty-flve  days  before  the  hearing 
late,  the  Board  shall  publish  In  the  News- 
letter a  complete  statement  of  proposed  pro- 
grams In  the  next  fiscal  year.  All  Interested 
parties  should  be  granted  an  opportunity 
to  testify  or  submit  written  statements.  A 
record  shall  be  made  of  all  hearings,  and 
said  record  shall  be  available  for  public  In- 
spection. All  reasonable  and  germane  In- 
quiries made  at  the  hearing  of  the  Board, 
or  of  the  principal  Investigators  where  jjos- 
ilble.  must  be  fairly  responded  to  on  the 
record.  The  Board  shall  wait  at  least  thirty 
lays  after  the  completion  of  the  hearings 
to  allow  for  the  comment  of  Interested  parties 
before  submitting  its  budget  to  the  President. 

"PATENTS 

"Sec.  409.  Each  contract,  grant,  or  other 
ewrangement  for  any  research  or  development 
activity  supported  by  this  title  shall  contain 
provisions  effective  to  Insure  th.at  all  Infor- 
mation, uses,  processes,  patents,  and  other 
developments  resulting  from  that  activity 
will  be  made  freely  and  fully  available  to 
the  general  public.  Nothing  herein  shall  be 
construed  to  deprive  the  owner  of  any  back- 
ground patent  of  any  right  which  he  may 
have  thereunder. 

"crVTI,  PENALTY 

"Sec  j  410.  Any  person  who  violates  any 
regulation  established  pursuant  to  this  title 
shall  be  subject  to  a  clvU  penalty  of  not  more 
than  $10,000  for  each  violation  or  for  each 
day  of  a  continuing  violation.  The  penalty 
shall  be  recoverable  In  a  civil  suit  brought 
by  the  4 Attorney  General  on  behalf  of  the 
United '  states  In  the  United  States  district 
court  fbr  the  district  in  which  the  defend- 
ant is  located  or  for  the  District  of  Colum- 
bia." 


By  Mr.  McGOVERN  (for  himself, 
Mr.  Abourezk,  Mr.  Clark,  Mr. 
I         Gravel,    Mr.    Hathaway,    Mr. 
!         Kennedy.   Mr.   Moss,   and   Mr. 
Randolph) : 
S.  361.  A  bill  to  provide  housing  and 
community  development  for  persons  in 
rural  areas  of  the  United  States  on  an 
emergency  basis.  Referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

EMERGENCY    RURAL    COMMUNTtY    DEVELOPMENT 
ACT   OF    1973 

Mr.  McGOVERN.  Mr.  President,  I  am 
once  again  introducing  a  bill  designed  to 
establish  an  Emergency  Rural  Housing 
Administration  to  help  low-Income 
Americans  in  rural  areas  and  small  towns 
get  decent  and  sanitary  housing.  I  intro- 
duced the  bill  in  1971  as  a  consequence  of 
hearings  held  by  the  Select  Committee 
on  Nutrition  and  Human  Needs,  of  which 
I  am  the  chairman. 

In  light  of  recent  actions  taken  by  the 
administration  with  regard  to  the  Na- 
tion's subsidized  housing  programs,  this 
bill  is  much  more  vital  than  it  was  when 
I  first  introduced  it  in  the  92d  Congress. 
As  you  are  probably  aware.  Mr.  Nixon  has 
declared  a  moratorium  on  virtually  all  of 
the  federally  subsidized  housing  pro- 
grams designed  to  serve  families  with 
modest  incomes.  In  elTect,  the  President 
has  said  "The  present  housing  programs 
are  a  mess  and  so  I  wiU  kill  them  even 
though  I  do  not  have  an  alternative.  Be- 
sides, for  cosmetic  reasons,  I  need  to  give 
the  appearance  of  balancing  the  budget." 

But  the  President  will  not  choose  the 
most  obvious  way  of  cutting  expendi- 
tures. He  will  not  stop  the  costly  war  in 
Vietnam.  Rather,  with  callous  indiffer- 
ence, he  is  disregarding  the  deplorable 
housing  conditions  that  countless  Amer- 
icans must  now  tolerate.  Mr.  Nixon  does 
not  flinch  a't  the  staggering  cost  of  the 
B-52's  we  have  lost  over  Vietnam  In  the 
bombings.  But  he  turns  his  back  on  the 
legitimate  expenditure  for  Federal  as- 
sistance in  housing. 

I  would  like  at  this  time  to  outline 
some  of  the  thinking  that  went  into 
drafting  this  bill.  The  Select  Committee 
on  Nutrition  and  Human  Needs  decided 
to  hold  hearings  on  rural  housing  because 
we  began  to  question  the  possibility  of 
instituting  good  nutrition  programs  for 
families  who  were  forced  to  prepare  food 
in  rat-infested  kitchens  with  dirt  floors 
and  contaminated  drinking  water. 

The  committee  heard  testimony  indi- 
cating that  as  a  family's  income  drops, 
so  does  the  condition  of  its  housing.  As 
the  housing  conditions  decline,  inci- 
dences of  stillbirths,  infant  mortality, 
juvenile  delinquency,  failure  in  school 
and  mental  and  emotional  disturbance 
increase. 

Bad  housing  is  an  ideal  breeding 
ground  for  infectious  disease.  Housing 
which  invites  the  cold  and  damp  also  in- 
vites tuberculosis.  This  list  goes  on.  The 
correlation  is  obvious.  Everybody  knows 
that  bad  housing  means  bad  health. 

This  relationship  between  one's  im- 
mediate environment  and  one's  physical 
well-being  was  demonstrated  by  a  pro- 
gram conducted  on  the  Rosebud  Indian 
Reservation  in  my  home  State.  There, 


some  375  very  modest  houses  were  con- 
structed, and  we  had  studies  and  reports 
of  all  kinds  on  their  worth  to  the  Indian 
residents.  But  to  me,  the  most  important 
thing  about  the  whole  project  was  that 
after  those  few  hundred  families  moved 
into  dry,  warm,  sturdy,  and  safe  housing, 
hospital  admissions  on  the  reservation 
soon  fell  by  30  percent  and  the  daily  pa- 
tient census  fell  by  40  percent. 

What  is  being  done  for  the  general 
rural  population  in  this  regard?  After  30 
years  on  the  books,  public  housing  has 
served  less  than  3  percent  of  the  target 
population  in  rural  areas  and  small 
towns. 

HUD  programs  are  virtually  unwork- 
able ii^  rural  areas  and  small  towns.  The 
overwhelming  bulk  of  these  programs  go 
to  big  cities.  The  overworked,  under- 
fimded  Farmers  Home  Administration 
serves  the  rural  areas,  but  not  the  poor. 
And  now  even  these  inadequate  programs 
do  not  exist. 

Testimony  taken  by  the  select  com- 
mittee documents  the  whys  and  where- 
fores of  the  program  failure  in  detail. 

Suffice  it  to  say  that  the  rural  poor 
get  left  out  of  the  scheme  of  Federal 
things  for  basically  two  reasons.  They 
are  rural  and  they  are  poor. 

An  emergency  truly  does  exist  In  rural 
areas  and  small  communities.  Over  60 
percent  of  the  Nation's  substandard  oc- 
cupied units  are  there.  Along  with  the 
bad  housing  are  the  attendant  problems 
of  polluted  and  unpiped  water,  lack  of 
sanitary  facilities,  and  overcrowding. 
There  are  fewer  doctors  and  decent  medi- 
cal facilities  than  would  be  needed  even 
to  begin  to  treat  the  symptoms  of  the 
problem.  Add  to  this  the  fact  that  over 
half  the  poor  in  the  United  States  live 
in  these  areas  where  only  one-third  of 
the  population  is  and  one  begins  to  see 
the  enormity  of  the  problem.  Unemploy- 
ment and  underemploymicnt  are  often 
the  rule  rather  than  the  exception. 

There  seems  to  be  evidence  of  a  move- 
ment however  small  among  some  Mem- 
bers of  Congress  to  do  something  about 
the  miserable  situation  in  rural  areas. 
Yet  most  have  so  far  neglected  to  come 
to  grips  with  the  problem  of  delivering 
adequate  housing  to  an  impoverished 
population.  Whatever  means  are  used  to 
deliver  adequate  housing  to  the  poor,  we 
know  it  will  take  at  least  two  things  in 
enormous  quantities — commitment  and 
dollars. 

People  in  the  housing  Industry  tell  us 
year  after  year  that  the  problem  is  one 
of  commitment — that  the  commitment 
just  is  not  there  now.  I  believe  that  Con- 
gress was  sincere  when  it  made  its  prom- 
ise to  hou.se  the  homeless  in  1949  and 
sincere  wh?n  it  reaffirmed  that  pledge 
in  1968. 

But  likewise  I  believe  that  despite  two 
decades  of  tinkering,  the  existing  hous- 
ing legislation  has  not  done  the  job. 
It  is  time  to  t.ake  dramatic  action  and 
time  to  set  a  deadline  on  a  promise  that 
is  almost  a  quarter-century  old. 

The  bill  I  introduce  today  contem- 
plates that  the  problem  be  attacked  on 
an  emergency  basis — one  which  defines 
itj  goals  and  makes  every  effort  to  reach 
them  in  5  years. 
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To  do  this,  an  independent  executive 
agency  at  the  Federal  level  is  created 
called  the  Emergency  Rural  Housing  Ad- 
ministration, ERHA. 

It  is  headed  by  an  administrator  ap- 
pointed by  the  President,  with  the  advice 
and  consent  of  the  Senate.  The  Admin- 
istrator will  have  powers  concomitant 
with  the  emergency  situation  with  which 
he  is  dealing.  He  will  have  the  usual  pow- 
ers to  sue  and  be  sued,  to  make  and  re- 
peal such  rules  and  regulations  as  are 
necessary,  to  accept  gifts  or  donations  of 
services  or  property,  to  buy  and  sell  or 
otherwise  convey  property,  and  to  enter 
into  contracts. 

In  addition  he  will  have  the  following 
extraordinary  powers :  to  acquire  land  by 
condemnation  and  to  appoint  officers  and 
employees  without  regard  to  provisions 
governing  appointments  in  the  compet- 
itive service.  The  power  to  acquire  land 
by  condemnation  is  necessary  in  order 
to  acquire  adequate  building  sites  in 
areas  where  the  eligible  persons  to  be 
served  live,  and  to  do  so  at  a  fair  and 
reasonable  cost. 

It  is  desirable  to  exempt  employees  of 
the  ERHA  from  the  competitive  civil 
service  as  this  bill  does  for  several  rea- 
sons. First,  the  bulk  of  the  work  of  the 
agency  is  to  be  completed  within  5  years 
and  second,  it  is  expected  that  many  of 
the  persons  who  could  be  employed  with- 
ta  the  agency  could  come  from  the  client 
population,  many  of  which  would  not  be 
able  to  qualify  under  the  existing  civil 
service  system. 

The  Administrator  will  be  authorized 
10  serve  all  eligible  people  living  in,  or 
desiring  to  live  in  a  rural  area  or  small 
community  who  cannot  with  reasonable 
certainty  obtain  decent  housing  from 
other  sources  within  2  years.  For  this 
purpose,  a  rural  area  means  any  open 
country  or  any  place  in  the  United 
States  which  is  not  in  a  standard  metro- 
politan statistical  area  and  a  small  com- 
munity means  any  political  subdivision 
in  the  United  States  which  has  a  popu- 
lation of  less  than  25,000.  As  fas  as  is 
practicable,  the  Administrator  is  obli- 
gated to  serve  eligible  persons  with  the 
lowest  adjusted  incomes  first.  Also,  he 
shall  provide  for  home  ownership  rather 
than  rental  assistance  to  the  greatest  ex- 
tent possible. 

Homeownership  assistance  would  be 
given  in  the  form  of  loans  to  eligible 
persons  or  families.  The  Administrator 
will  set  the  interest  rate  down  to  1  per- 
cent on  such  loans,  taking  into  account 
the  adjusted  income  of  the  eligible  per- 
son involved. 

The  Administrator  is  authorized  to  de- 
fer payment  of  up  to  50  percent  of  the 
loan,  which  portion  would  become  pay- 
able and  interest  bearing  only  when  and 
to  the  extent  the  borrower's  ability  to 
repay  exceeds  that  required  to  retire  the 
undef erred  portion  at  the  maximum  in- 
terest rate  or  upon  the  sale  or  other  dis- 
position of  the  property  financed  by  the 
loan.  In  determining  a  borrower's  ability 
to  repay,  his  income  will  be  adjusted  by 
deducting  5  percent  of  the  gross  income 
plus  $300  for  that  borrower  and  for  each 
member  of  his  family.  An  additional 
$1,000  will  be  deducted  for  each  individ- 
ual or  family  who  is  physically  disabled 
or  mentally  retarded. 


A  borrower  will  not  be  required  to  pay 
more  than  20  percent  of  his  adjusted  in- 
come to  repay  the  loan;  however,  when 
that  amount  would  be  insufficient  to  re- 
tire a  loan  even  with  50  percent  of  the 
principal  deferred,  the  borrower  may 
choose  to  pay  a  greater  amount  in  order 
to  be  eligible  for  a  loan. 

For  those  eligible  persons  who  desire 
to  rent  or  do  not  have  sufficient  income 
to  repay  a  loan  for  homeownership,  the 
Administrator  is  authorized  to  finance  all 
or  part  of  the  cost  of  acquisition,  con- 
struction, rehabilitation,  operation,  and 
maintenance  of  rental  facilities.  Rent 
charged  to  eUgible  persons  for  such  fa- 
cilities will  bear  a  reasonable  relation- 
ship to  the  income,  taking  into  accoimt 
reasonable  needs  for  food,  clothing,  med- 
ical care,  education,  and  other  necessi- 
ties and  in  no  case  shall  it  be  in  excess 
of  25  percent  of  adjusted  income. 

Any  construction  or  rehabilitation  un- 
dertaken with  funds  from  the  ERHA 
must  be  designed  to  required  minimum 
maintenance  over  a  useful  life  of  at  least 
50  years  except  when  the  Administrator 
finds  that  temporary  facilities  are  neces- 
sary to  accommodate  less  substantial 
renovation  or  to  meet  the  need  of  tem- 
porary residents  in  an  area. 

All  housing  built,  acquired,  or  rehabili- 
tated by  the  ERHA  will  be  minimal  hous- 
ing which  means  a  safe,  weatherproof 
dwelling  with  running  potable  water, 
modem  sanitation  facilities  including  a 
kitchen  sink,  toilet,  and  shower  or  tub 
and  such  other  requirements  as  to  square 
footage  and  other  facilities  as  the  Ad- 
ministrator shall  set. 

In  addition,  the  construction  should  be 
in  accordance  with  plans  developed  with 
the  active  participation  of  the  eligible 
persons  involved. 

To  carry  out  the  housing  program  en- 
visioned by  this  act,  the  administrator 
is  authorized  to  enter  into  contracts  with 
local  agencies — any  existing  or  new  pub- 
lic or  private  agency,  instrumentality,  or 
organization  which  meets  such  criteria 
as  the  Administrator  requires — to  meet 
the  total  housing  needs  for  all  eligible 
persons  within  a  designated  area.  The 
Administrator  is  authorized  to  furnish 
such  financial,  technical,  and  other  as- 
sistance as  these  local  agencies  will  re- 
quire. 

In  addition,  the  administration  is  au- 
thorized to  furnish  supplemental  assist- 
ance for  any  housing  program  author- 
ized by  any  other  Federal  or  State  law 
if  such  assistance  will  meet  the  needs 
of  eligible  persons  under  this  act. 

It  is  anticipated  that  about  2.500.000 
units  should  be  assisted  by  the  ERHA. 
Of  the  5  million  low-income  families 
living  in  small  towns  and  rural  areas  it 
is  estimated  that  at  least  half  of  them 
will  require  assistance  under  this  act. 

The  Secretary  is  authorized  and  di- 
rected to  purchase  any  such  notes  and  for 
that  purpose  to  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale 
of  any  securities  issued  under  the  Sec- 
ond Liberty  Bond  Act.  The  Secretary  is 
also  authorized  to  sell  at  any  time  any 
such  notes  or  other  obligations  which 
shall  also  be  treated  as  a  public  debt 
transaction. 

In  order  to  spread  the  cost  of  borrow- 
ing over  a  reasonable  period  of  years  and 


to  eventually  relieve  the  burden  on  the 
public  debt,  the  act  authorizes  $500,- 
000,000  to  be  appropriated  each  year, 
reduced  by  any  amounts  paid  into  the 
Treasury  on  the  loans  made  by  the  Ad- 
ministrator, to  be  applied  to  the  retire- 
ment of  notes  issued  by  the  Adminis- 
trator. 

An  emergency  truly  does  exist  in  ru- 
ral areas  and  small  communities.  Over 
60  percent  of  the  Nation's  substandard 
occupied  units  are  there.  Along  with  the 
bad  housing  are  the  attendant  problems 
of  polluted  and  unpiped  water,  lack  of 
sanitary  facilities,  and  overcrowding. 
There  are  fewer  doctors  and  decent  med- 
ical facilities  than  would  be  needed  even 
to  begin  to  treat  the  symptoms  of  t^e 
problem.  Add  to  this  the  fact  that  over 
half  the  poor  in  the  United  States  live 
in  these  areas  where  only  one-third  of 
the  population  is  and  one  begins  to  see 
the  enormity  of  the  problem.  Underem- 
ployment and  unemployment  are  often 
the  rule  rather  than  the  exception. 

I  am  trying  to  impress  upon  you  now 
the  crisis  situation  that  exists  in  rural 
America.  I  have  pledged  to  offer  a  com- 
prehensive program  for  the  revitaliza- 
tlon  of  rural  America.  I  see  the  creation 
of  this  emergency  agency  as  the  first 
vital  step  in  accomplishing  that  revital- 
ization.  The  time  has  surely  come  to 
make  good  our  broken  promises  to  rural 
Americans  who  have  been  severely  ne- 
glected to  this  day. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  and  the  bill  itself  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  analysis 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Seciion-by-Section  Analysis  of  the  Emer- 
gency Rural  Community  Development  Act 

Section  1. — Short  title. 

Emergency  Rural  Community  Development 
Act. 

Section  2. — Findings. 

Congress  finds  that  an  emergency  situation 
exists  In  rural  areas  with  regard  to  housing 
for  low-Income  families  and  Individuals. 

Section  3. — Definitions. 

Section  4. — Establishment  and  duties. 

Provides  for  the  establishment  of  an  inde- 
pendent federal  agency  called  the  Emergency 
Rural  Housing  Administration.  Defines  the 
ERHA's  duties  as  providing  minimal  housing 
facilities  to  eligible  persons  In  rural  areas 
and  small  communities  and  to  do  so  within 
five  years  to  the  extent  possible.  An  eligible 
person  as  defined  In  Section  3  Is  an  individ- 
ual or  famUy  which  lives  or  desires  to  live  In  a 
rural  area  or  community  and  cannot  with 
reasonable  certainty  obtain  minimum  bous- 
ing facilities  by  any  means  other  than  from 
assistance  under  this  Act  within  two  years 
of  the  date  of  application  for  assistance.  Pro- 
vides for  an  Administrator  of  the  ERHA  by 
adding  a  new  clause  (58)  to  5  U.S.C.  5314 
to  be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate.  Pro- 
vides that  the  Administrator's  duties  may  not 
be  transferred  to  any  other  depanment, 
agency,  or  Instrumentality  of  the  United 
States. 

Section  5. — Powers. 

Provides  for  the  powers  of  the  Administra- 
tor of  the  ERHA. 

Section  6. — Home  ownership. 

Authorizes  the  Administrator  to  make  loans 
to  eligible  persons  for  the  acquisition  of  land 
and  the  construction  of  minimal  housing 
facilities  or  for  the  acquisition  or  rehabilita- 
tion of  existing  facilities.  Provides  that  at 
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1  sast  fifty  percent  of  such  loan  shall  be  amor- 
t  ized  over  a  period  not  exceeding  forty  years 
a  nd  at  an  Interest  rate  of  not  less  than  one 
f  ercent  per  year.  The  remaining  balance  of 
such  a  loan  shall  take  the  form  of  a  note 
s  soured  by  a  second  mortgage  which  becomes 
payable  and  Interest  bearing  when  and  to 
t  ne  extent  that  the  borrowers  ability  to  repay 
exceeds  that  required  to  retire  the  first  note 
a  t  the  maximum  rate  of  Interest  or  upon  the 
a  lie  or  other  disposition  of  the  property.  Pro- 
\  ides  that  the  interest  rate,  the  amount  of  de- 
firred  principal  and  the  other  ternis  and 
conditions  of  such  loans  will  be  set  by  the 
.' dmlnlstrator  taking  Into  account  the  ad- 
j  asted  Income  of  the  eligible  person  involved 
a  nd  that  a  borrower  cannot  be  required  to 
f  ay  more  than  twenty  percent  of  his  adjusted 
annual  Income  on  principal,  interest.  taxe3 
a  nd  Insurance  except  when  the  borrower 
c  hooses  to  In  order  to  qualify  for  the  owner- 
ihlp  program. 

Section  8. — Rental  facilities 
Authorizes  the  administrator  to  finance  all 
(r  part  of  the  acquisition,  construction,  re- 
!  abintatlon.  operation  and  maintenance  of 
lainimal  housing  facilities  to  be  rented  by 
fUglble  persons,  water  and  sewerage  faclli- 
:  ies  for  such  housing,  and  related  community 
!  acuities  for  such  housing.  Provides  that  the 
lental   payments  of  the  occupants  and  the 
i  mount  of  rent  assistance  provided  shall  bear 
(    reasonable  relationship  to  the  Income  of 
\  he  eligible  persons  taking  Into  account  other 
li\idget  needs  and  In  ro  csise  should  any  rent 
]ia\-ment    (including  the   reasonable  cost  of 
I  eat.  water  and  light)  exceed  twenty-five  per- 
<ent  of  the  person's  adjusted  Income.  Pro- 
ides  that,  when  feasible    lease  agreements 
:  hould    Include    an    option    to    purchase    at 
•prmj   conjtstent   with   Section   6. 
Section  9. — Local  ager.cy  agreements 
.Authorizes  the  Administrator  to  enter  In 
s  ^reements  with  local  agencies  to  assume  area 
lesponslbUlty  for  carrying  out  the  pxirposes 
(if  the  Act.  Provides  that  the  Administrator 
;  hall   furnish  such  financial,  technical   and 
(ither   assistance  to  these  local   agencies  as 
1  nay  be  necessary.  Authorizes  the  Admlnls- 
rator  to  provide  supplemental  assistance  for 
( Ither  federal  and  state  housing  programs  if 
:  uch  assistance  will  further  the  purposes  of 
his  Act. 
Seciloh    10.— Limitations    and    conditions 
Provlcfes  that  the  Administrator,  shall  not 
equlre  the  relocation  of  any  eligible  p>erson 
n   order  to  engage   In   or   to  facilitate   the 
conomlc  development  of  any  area.  Provides 
hat   construction   or   rehabilitation   under- 
aken  must  be  designed  to  require  minimum 
nalntenance  for  at  least  fifty  years  except 
ifhen  the  Administrator  finds  that  less  per- 
nanent  housing   is  In  accordance  i(lth  the 
^ct;  and  be  In  accordance  with  plans  devel- 
>ped   with    the   active   participation    of   the 
(Uglble  persons  Involved 
Sec:lon  11 — Priorities 
Establishes  the  priorities  that,  insofar  as  is 
)ractlc&ble.  persons  with  the  lowest  adjusted 
ncoir.es  shall  be  served  first,  and  to  the  max- 
mum  extent  feasible,  ownership  rather  than 
ental  occupancy  will  be  provided. 
Section  12. — Annual  report 
Pro  Ides     that     the     Administrator    shall 
prepare  and  transmit  to  the  Congress  and  the 
=^esldent  an  annual  report  of  the  operation 
md  activities  of  the  Agency. 
Section  13. — Borrowing  authority. 
Provides    that    for    purposes    of    this    Act 
he    Administrator    Is    authorized    to    issue 
lotes  or  other  obligations  to  the  Secretary 
)f  the  Treasury  In  such  sums  as  may  be  nec- 
essary   in   such    forms    and    denominations, 
searing  such  maturities,  and  subject  to  such 
erms  and  conditions  as  may  be  prescribed 
jy  the  Secretary  and  bear  interest  at  a  rate 
letermlned    by    the    Secretary,    taking    Irto 
:onsideration    the    current    average    market 
,-ield  on  outstanding  marketable  obligations 
3f  the  United  States  of  comparable  maturl- 
:ies  during  the  month  preceding  the  Issu- 


ance of  the  notes  or  other  obligations.  Au- 
thorizes the  Secretary  and  directs  him  to 
purchase  such  notes  and  for  that  purpose  to 
use  as  a  public  debt  transaction  the  pro- 
ceeds for  the  sale  of  any  securities  Issued 
under  the  Second  Liberty  Bond  Act  and  ex- 
tends the  purposes  for  which  securities  may 
be  Issued  under  that  Act  to  include  any 
purchase  of  such  notes  and  obligations  un- 
dy  this  Act.  Authorizes  the  Secretary  to  sell 
at  any  time  any  of  the  notes  or  other  obli- 
gations acquired  by  him  under  this  subsec- 
tion and  provides  that  all  redemptions,  pur- 
chases and  sales  by  of  the  Secretary  of  such 
notes  or  other  obligations  shall  be  treated 
as  a  public  debt  transaction  of  the  United 
States.  Authorizes  to  be  appropriated  $500 
million  per  year,  less  any  amount,  paid 
Into  the  Treasury  each  year  on  loans  made 
by  the  Administrator  under  this  Act.  Such 
sum  Is  to  be  applied  to  the  retirement  of 
notes  or  other  obligations  Issued  by  the 
Administrator. 

S.  361 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Emergency  Rural  Housing  Act  of  1971". 

FINDINGS 

Sec.  2.  The  Congress  finds  that — 

(1)  after  more  than  three  decades  of  Fed- 
eral activity  In  the  housing  field  and  more 
than  two  decades  after  the  enactment  of 
the  Housing  Act  of  1949  which  pledged  this 
Nation  to  a  decent  home  and  suitable  living 
environment  for  every  American  family,  there 
are  millions  of  substandard,  crowded,  and 
otherwise  deficient  dwelling  units  which  lack 
running  water  and  sanitation  faculties  essen- 
tial to  health  and  decency; 

(2)  more  than  half  of  these  units  are  In 
nonmetropoUtan  areas: 

(3)  none  of  the  existing  housing  agencies, 
public  or  private,  function  adequately  In 
meeting  the  housing  needs  of  the  poorest 
people  In  small  towns  and  rural  areas: 

(4)  the  administrative  funds,and  grant  and 
lending  authorities  of  Farmers  Home  Admin- 
istration are  inadequate  to  the  task,  and  its 
authorized  capacity  to  subsidize  dwellings 
falls  far  short  of  that  required  to  provide 
housing  for  the  poor: 

(5)  public  housing  exists  In  little  more 
than  token  quantities  In  small  towns  and 
rural  areas,  and  public  housing  legislation 
presently  does  not  permit  a  subsidy  adequate 
to  meet  the  needs  of  the  poorest  of  the  poor; 

(6)  despite  the  moving  rhetoric  of  the  last 
two  decades,  the  authority  and  funds  to 
satisfy  the  housing  needs  of  low-income 
families  are  not  available: 

(7)  existing  agencies  operating  under  ex- 
isting authorities  could  not  meet  the  needs 
of  millions  of  the  rural  poor  even  If  all  re- 
straints on  administrative  funds  were  lifted, 
nor  would  they  meet  those  needs  if  there  were 
no  celling  placed  en  grant  and  loan  funds: 
and 

(8)  the  111  health  and  human  degradation 
that  flow  from  this  continuing  neglect  and 
denial  of  responsibility  call  for  emergency 
action. 

DEFINITIONS 

Six:.  3.  For  the  purpose  of  this  Act — 

(1)  "Administration"  means  the  Emer- 
gency Rural  Housing  Administration  estab- 
lished under  section  4  of  this  Act: 

(2)  "Administrator"  means  the  Adminis- 
trator of  the  Administration: 

(3)  "adjusted  Income"  means  the  total  In- 
come of  an  individual  or  family  reduced  by — 

( A)  5  per  centum  of  that  Income; 

(B)  $300  for  that  Individual  or  for  each 
member  of  that  famllv:  and 

(C)  $1,000  for  that  Individual  If  he  Is 
physically  disabled  or  mentally  retarded  or 
for  each  member  of  that  family  who  is  phys- 
ically disabled  or  mentally  retarded; 

(4)  "area  responsibility  agreement"  means 


an  agreement  between  the  Administrator  and 
a  local  agency  to  provide  minimal  housing 
facilities  for  all  eligible  persons  in  an  areer 

(5)  "eligible  person"  means  an  Individual 
or  famUy  which  (A)  lives  or  desires  to  live  In 
a  rural  area  or  community,  and  (B)  cannot 
with  reasonable  certainty  obtain  minimum 
housing  facilities  by  any  means  other  ihan 
assistance  under  this  Act  within  two  years 
after  the  date  of  application  for  assistance 
under  this  Act; 

(6)  "local  agency"  means  any  public  or 
private  agency.  Instrumentality,  or  organiza- 
tion which  meets  such  criteria  as  the  Admin- 
istrator shall  by  regulation  require,  and  in- 
cludes any  such  agency  which  exists  under 
any  Federal,  State,  or  locail  law  for  purposes 
not  Inconsistent  with  this  Act,  and  any  such 
agency  established  hereafter  for  any  such 
purpose; 

(7)  the  term  "minimal  housing  facilities" 
means  a  safe,  weatherproof  dwelling  with 
running  potable  water,  modern  sanitation 
facilities  Including  a  kitchen  sink,  toilet,  and 
shower  or  tub,  but  such  term  does  not  in- 
clude any  dwelling  which  does  not  meet  the 
requirements  established  by  the  Administra- 
tor with  respect  to  square  footage -and  other 
facilities  or  standards; 

(8)  "rural  area"  means  any  open  country 
cr  any  place  in  the  United  States  which  is 
not  contained  In  a  standard  metropolitan 
statistical  area;  and 

(9)  "small  community"  means  any  polit- 
ical subdivision  in  the  United  States  which 
has  a  population  of  less  than  twenty-five 
thousand  people. 

ESTABLISHMENT    AND    DUTIES 

Sec.  4.  la)  There  Is  established  an  Emer- 
gency Rural  Housing  Administration.  The 
management  of  the  Administration  shall  be 
vested  In  an  Administrator  who  shall  be 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

(b)  It  shall  be  the  duty  of  the  Administra- 
tion to  provide  minimal  housing  facilities 
for  all  eligible  persons  In  rural  areas  and 
small  communities  and  to  do  so  to  the  ex- 
tent possible  within  a  five-year  period.  The 
duties  and  powers  of  the  Administration  shall 
not  be  transferred  to  any  other  department, 
agency,  or  Instrumentality  of  the  United 
States. 

(c)  Section  5314  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  clause: 

"(58)  Administrator,  Emergency  Rural 
Housing  Administration." 

POWERS 

Sec.  5.  The  Administrator  shall  have  the 
power — 

(1)  to  sue  and  be  sued,  and  complain  and 
defend.  In  Its  own  name  and  through  Its  own 
counsel; 

(2)  to  adopt,  amend,  and  repeal  such 
rules  and  regulations  as  may  be  necessary: 

(3)  to  lease,  purchase,  or  acquire  by  con- 
demnation or  otherwise,  and  own,  hold.  Im- 
prove, vise,  or  otherwise  deal  In  and  with, 
any  property,  real,  personal,  or  mixed,  or 
any  interest  therein,  wherever  situated: 

(4)  to  accept  gifts  or  donations  of  services, 
or  property,  real,  personal,  mixed,  tangible 
or  Intangible,  In  aid  of  any  of  the  purposes 
of  the  Administration; 

(5)  to  sell,  convey,  mortgage,  pledge,  lease, 
exchange,  and  otherwise  dispose  of  Its  prop- 
erty and  assets: 

(6)  to  appoint  such  officers  and  employees 
as  may  be  required  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  In  the  competitive  serv- 
ice: and 

(7)  to  enter  Into  contracts,  execute  In- 
slnmients.  Incur  liabilities,  and  do  all  things 
which  are  necessary  or  incidental  to  the 
proper  management  of  Its  affairs. 

homeownership 
Sec.  6.  (a)  The  Administrator  Is  authorized 
to  make  loans  to  eligible  persons  to  finance 
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the  acquisition  of  land  and  the  construction 
thereon  of  minimal  housing  facilities,  or  to 
flnance  the  acquisition  or  rehabilitation  of 
existing  facilities  In  accordance  with  mini- 
mum housing  facilities  standards. 

lb)  At  least  50  per  centum  of  the  princi- 
pal amount  of  any  loan  made  under  this 
subsection  shall  be  amortized  over  a  period 
of  not  more  than  forty  years,  shall  bear  Inter- 
est at  a  rate  of  not  less  than  1  per  centum  per 
year,  and  s..aU  be  secured  by  a  first  mortgage. 
The  remainder  of  such  principal  amount  may 
be  a  note  secured  by  a  second  mortgage  which 
becomes  payable  and  Interest  bearing  only 
when  and  to  the  extent  the  borrower's  ability 
to  repay  exceeds  that  required  to  retire  the 
first  note  at  the  maximum  Interest  rat«  or 
upon  the  sale  or  other  disposition  of  the 
property  financed  by  the  loan.  The  Admini- 
strator shall  determine  the  percentage  rate, 
the  amount  of  the  principal  deferment,  and 
the  other  terms  and  conditions  of  any  such 
loan,  taking  Into  account  the  adjusted  In- 
come of  the  eligible  person  Involved.  All 
amounts  received  by  the  Administrator  as 
principal  or  Interest  payments  on  such  loans 
shall  be  paid  Into  the  Treasury  In  accord- 
ance with  section  13  of  this  Act. 

(c)  The  Administrator  may  not  require 
an  eligible  borrower  to  pay  more  than  20 
per  centum  of  adjusted  annual  Income  on 
principal,  Interest,  taxes,  and  Instirance 
(PITI)  but  a  borrower,  In  order  to  qualify 
for  ownership  may  voluntarily  agree  to  pay 
more. 

HOUSING    DEVELOPMENTS 

Sec.  7.  The  Administrator  is  authorized  to 
acquire  land  and  engage  In  the  development 
of  housing  projects  to  be  sold  under  section  6 
or  rented  under  section  8  of  this  Act. 

RENTAL    FACILITIES 

Sec.  8.  (a)  The  Administrator  Is  authorized 
to  finance  all  or  part  of  the  acquisition,  con- 
struction, rehabilitation,  operation,  and 
maintenance  of  (1)  minimal  housing  facili- 
ties In  rural  areas  and  small  communities  to 
be  rented  by  eligible  persons,  (2)  water  and 
sewer  facilities  for  such  housing  facilities, 
and  (3)  related  community  facilities  for 
such  housing  facilities. 

(b)  Rental  payments  and  the  amount  of 
assistance  shall  bear  a  reasonable  relation- 
ship to  the  Income  of  the  eligible  person, 
taking  Into  account  reasonable  needs  for 
food,  clothing,  medical  care,  education,  and 
other  necessities  as  determined  by  the  Ad- 
ministrator. In  no  case  shall  any  such  pay- 
ment including  the  reasonable  cost  of  heat, 
water,  and  light,  exceed  25  per  centum  of 
the  adjusted  income  of  the  eligible  person. 

(c)  Any  lease  or  other  occupancy  agree- 
ment for  facilities  under  this  section  shall 
Include  whenever  feasible  an  option  to  buy 
In  accordance  with  the  provisions  of  section  6 
of  this  Act. 

LOCAL    AGENCY    AGREEMENTS 

Sec. 9.  (a)  The  Administrator  may  enter 
Into  area  responsibility  agreements  with  any 
local  agency.  The  Administrator  shall  fur- 
nish such  financial,  technical,  and  other  as- 
sistance as  any  such  local  agency  may  re- 
quire in  order  to  carry  out  programs  author- 
ized by  this  Act  In  accordance  with  the  terms 
of  any  such  agreement.  The  Administrator 
shall  have  access  to  the  books,  records,  and 
any  other  papers  of  any  local  agency  which 
enters  Into  an  area  responsibility  agreement 
In  order  to  Insure  that  such  aigency  is  at  all 
times  operating  in  compliance  with  the  pro- 
visions of  this  Act. 

(b)  Notwithstanding  any  other  provision 
of  law,  any  agreement  under  this  section 
may  provide  that  the  Administrator  may  fur- 
nish supplemental  assistance  for  programs 
authorized  or  administered  under  any  other 
provision  of  Federal  or  State  laws,  the  Ad- 
ministrator is  satisfied  upon  the  basis  of 
such  assurances  as  he  may  require,  that  such 


agreement  will  carry  out  the  purposes  of  this 
Act.  \ 

LIMITATIONS    AND    CONDITIONS 

Sec.  10.  (a)  The  Administrator  shall  not 
require,  as  a  condition  of  assistance  under 
this  Act,  the  relocation  of  any  eligible  person 
In  order  to  engage  in  or  to  facilitate  the  eco- 
nomic development  of  any  area. 

(b)  Any  construction  or  rehabilitation  un- 
dertaken with  funds  authorized  under  this 
Act  shall — 

( 1 )  be  designed  to  require  minimum  main- 
tenance over  a  useful  life  of  not  less  thsui 
fifty  yeau-s:  Provided,  That  this  limitation 
shall  not  apply  to  new  or  rehabilitated  hous- 
ing if  the  Administrator  finds  that  less  per- 
manent housing  Is  In  accordance  with  the 
basic  purposes  of  this  Act; 

(2)  be  in  accordance  with  plans  developed 
with  the  active  participation  of  the  eligible 
persons  Involved. 

PRIORITIES 

Sec  11.  (a)  The  Administrator  shall  Inso- 
far as  is  practicable  furnish  assistance  under 
this  Act  to  eligible  persons  with  the  lowest 
adjusted  incomes  first. 

lb)  To  the  maximum  extent  feasible,  the 
Administration  shall  provide  for  homeowner- 
ship  rather  than  rental  occupancy. 

ANNUAL    REPORT 

Sec  12.  The  Administration  shall,  as  soon 
as  practicable  after  the  end  of  each  fiscal 
year,  prepare  and  transmit  to  the  Congress 
and  the  President  an  annual  report  of  the 
operation  and  activities. 

BORROWING    AUTHORITY 

Sec  13.  (a)  The  Administrator  Is  author- 
ized to  Issue  to  the  Secretary  of  the  Treasury 
notes  or  other  obligations  in  such  sums  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act.  In  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury.  Such  notes 
or  other  obligations  shall  bear  Interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  taking  Into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities  during  the  month 
preceding  the  Issuance  of  the  notes  or  other 
obligations.  The  Secretary  of  the  Treasury  Is 
authorized  and  directed  to  purchase  any 
notes  and  other  obligations  issvied  hereunder 
and  for  that  purpose  he  Is  authorized  to  use 
as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  issued  under 
the  Second  Liberty  Bond  Act.  and  the  pur- 
poses for  which  securities  may  be  Issued  un- 
der that  Act  are  extended  to  Include  any 
purchase  of  such  notes  and  obligations.  The 
Secretary  of  the  Treasury  may  at  any  time 
sell  any  of  the  notes  or  other  obligations  ac- 
quired by  him  under  this  subsection.  All  re- 
demptions, purchases,  and  sales  by  the  Secre- 
tary of  the  Treasury  of  such  notes  or  other 
obligations  shall  be  treated  as  public  debt 
transactions  of  the  United  States. 

(b)  There  is  authorized  to  be  appropriated 
$500,000,000  per  year,  reduced  by  any 
amounts  paid  into  the  Treasury  each  such 
year  on  the  loans  made  by  the  Administrator 
under  this  Act.  to  be  applied  to  the  retire- 
ment of  notes  or  other  obligations  Issued  by 
the  Administrator  under  subsection  (a)  of 
this  section. 

Mr.  ABOUREZK.  Mr  President.  I  rise 
today  along  with  my  distinguished  col- 
league from  South  Dakota,  Senator 
McGovERN.  to  propose  legislation  whose 
scope  is  no  less  than  to  provide  decent 
housing  and  community  environment  to 
every  rural  American  family. 

We  call  the  legislation  the  Emergency 
Rural  Community  Development  Act  of 
1973. 


It  is,  for  now,  identical  to  the  Emer- 
gency Rural  Housing  Act  which  Sena- 
tor McGovERN  and  I  introduced  last 
session.  We  shall  propose  some  changes 
to  this  act  later  on,  perhaps  to  reintro- 
duce it,  to  biing  this  bill  in  line  with 
what  we  have  learmd  in  the  last  year, 
to  remove  from  the  bill  sweeping  powers 
grant  d  to  the  executive  branch  in  one 
or  two  rei;pects,  and  to  remodi'l  its 
working  functions  to  more  closely  resem- 
ble the  program  concept  of  REA  co-ops, 
at  least  in  terms  of  how  the  programs 
and  entities  we  propose  at  the  local 
level  shall  be  structured. 

Not  too  long  ago,  an  Indian  walked 
into  my  Rapid  City  ofiBce  with  a  tough 
problem,  —^u. 

It  seems^m^  a  few  months  earlier 
he  had  been  mcked  out  of  a  housing 
project  on  one  of  the  reservations. 

Something  was  said  about  his  being 
a  single  man,  and  there  were  families  in 
need. 

He  moved  to  Rapid  City,  found  him- 
self an  apartment  such  as  there  are  for 
a  man  of  his  race  and  color,  and  a  short 
while  later  the  flood  hit. 

He  lost  his  belongings  when  the  apart- 
ment was  destroyed.  He  had  been  living 
in  his  car  with  such  possessions  as  he 
could  scrape  together. 

Last  Thiu^day,  he  told  me,  someone 
stole  his  car. 

People  hear  that  story,  and  they  laugh, 
and  then  they  ask  what  I  did  for  the 
man. 

The  honest  answer  is:  Nothing. 

The  honest  answer  is  that  in  the  after- 
math of  the  flood,  and  despite  the  fact 
that  Rapid  City  was  to  receive  800-odd 
units  of  subsidized  Federal  housing,  there 
was  nothing  I  could  do  for  that  man.  He 
was  the  one  at  the  bottom  of  the  ladder. 

There  was  no  way  he  was  going  to  get 
himself  under  a  roof  without  going  back 
to  the  reservation.  The  subsidized  hous- 
ing would  not  be  ready "^for  at  least  a 
year.  i 

Back  at  the  reservation,  odds  are  good 
that  any  roof  he  would  get  would  be  a 
shack. 

Odds  are  excellent  that  it  would  be 
crowded,  packed  full  and  tight  with  bod- 
ies, possibly  including  generations  one 
through  four  and  an  in-law  or  two  be- 
tween the  stove  and  the  door. 

Fix  a  picture  of  the  typical  shack  in 
your  mind  and  then  add  3  feet  of  snow, 
and  try  to  guess  what  the  wind-chill 
factor  would  be  in  wide  open  South  Dak- 
ota on  the  coldest  night  in  February. 

That  was  this  man's  best  alternative. 

He  would  not  be  an  altogether  rare 
case,  but  let  us  say  that  he  would  be  the 
poorest  one  in  the  worst  shack  on  the 
coldest  night  this  winter. 

Then  picture  his  Congressman  or  Sen- 
ator, the  ultimate  messenger  of  the  Fed- 
eral Government,  face  to  face  wi  h  the 
guy  at  the  bottom  of  the  ladder. 

It  would  not  quite  be  fitting  to  tell  him 
that  we  have  a  program  that  is  going  to 
get  him  into  decent  housing  in  only  99 
years. 

You  CO  'Id  not  look  him  in  the  eye  and 
tell  him  that  in  only  99  years  a  house  was 
going  to  trickle  down  to  him.  even  though 
he  might  believe  you  if  you  left  it  at 
that.  I 
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But  if  you  added  that  he  would  have 

to  wait  until  after  we  have  taken  care 

(f  all  the- people  in  the  cities  before  he 

I  ot  his  house,  then  he  would  call  you  a 

Lar. 

He  would  conclude  that  in  truth  you 
( id  not  have  any  program  for  him.  Events 
n-ould  likely  prove  him  right.  Under  our 
]  )resent  system,  chances  are  he  will  never 
(  ven  see  a  housing  application. 

Even  then,  he  knows  the  applications 

:  ar  outnumber  the  houses.  Even  if  his 

ocial  indexes  finally  manage  to  filter 

nto  a  program,  then  there  is  always  a 

I  hance  that  that  program  would  not  be 

:  unctioning  in  town  this  week. 

Now  I  wonder  why  it  is  that  the  Fed- 
( ral  Government  does  not  have  a  pro- 
i  ;ram  for  people  at  the  bottom  of  the 
adder.  We  have  a  juicy  tax  loophole 
:  lousing  program  for  the  rich  and  mid- 
dle class. 

We  had.  until  a  few  days  ago.  a  lot  of 
;)rograms  which  threw  a  few  crumbs  to 
!he  near  poor.  But  nothing  for  the  one 
I  Lt  the  bottom. 

You  can  tell  me  there  is  public  housing 
iind  all  about  piggy-backing  rent  supple- 
ments into  236.  and  the  Brooke  rule,  and 
•ou  can  cite  social  indexes  that  say  we've 
I  ;ot  him  covered. 

But  the  fact  is.  he  does  not  have  a 

lecent    place    to    live    right    now.    the 

I  ihances  are  good  that  he  will  not  get  one 

it  the  present  rate,  and  he  can  see  with 

lis  own  eyes  on  the  reservation  that 

'  here  are  many  others  like  him  in  es- 

i  entially  the  same  straits. 

Here  we  are.  the  richest  country -In 
he  world. 

And  we  have  millions  of  people  who 
vould  not  get  a  leakproof  roof  over  their 
leads  until  they  are  in  their  grave. 

As  bad  as  things  are.  they  may  get 
vorse  before  they  get  better. 

Quite  a  bit  of  housing  money  has  found 
ts  way  to  the  deep  freeze  at  1600  Penn- 
;  ;ylvania  Avenue. 

I  would  hope  that  Congress  will  come 
ip  with  some  way  to  unplug  that  freezer 
3ermanently  so  the  money  can  be  thawed 
)ut,  and  I  will  have  more  to  say  on  this 
ater. 

The  next  few  years  may  well  see  a 
;cncerted  effort  to  dismantle  those  pro- 
rrams  that  do  manage  to  push  a  few 
•rumbs  off  the  table  to  the  poor. 

The  next  few  years  may  well  see  ob- 
structionism traveling  in  the  disguise  of 
■eorganization.  As  far  as  rural  needs 
ire  concerned,  we  can  look  for  reorgani- 
:ation  to  be  often  synonymous  with  de- 
itruction. 

The  next  few  years  may  well  see  an 
effort  to  hire  out  nearly  every  social 
unction  of  the  Federal  Government  to 
)rivate  interests,  increasing  the  costs  to 
he  taxpayers  and  decreasing  the  prog- 
ess. 
The  distance  between  the  richest  and 
)oorest  is  growing.  It  looks  like  it  is 
roing  to  continue  to  grow. 

The  distance  between  our  problems 
ind  their  solutions  is  growing. 

The  neglect  of  rural  America  is  grow- 
ng. 

So  today  Senator  McGovern  and  I  in- 
roduce  the  Emergency  Rural  Commu- 
lity  Development  Act  of  1973.  It  is  not 
lerfect.  but  it  is  a  step  in  the  right  direc- 
ion. 


It  is  a  break  with  tradition.  It  starts/ 
with  the  people  at  the  bottom  first.  And 
instead  of  waiting  for  them  to  walk  in<9^ 
a  housing  oflBce  at  an  opportune  moih^nt. 
it  would  hire  people  to  get  out  and  find 
the  people  for  whom  the  1949  promise 
of  a  decent  home  and  suitable  living 
environment  remains  only  another 
broken  promise. 

As  proposed  here,  we  would  have  a 
structure,  if  you  will,  to  find  these  fami- 
lies, to  identify  their  needs,  to  match 
them  to  this  program  or  another  exist- 
ing program  and  to  help  them  wade 
through  the  paperwork. 

This,  basically,  is  the  area  coverage 
concept  of  the  REA  co-op  system.  Rather 
than  our  present  passive  system,  this  bill 
proposes  that  for  every  area  of  rural 
America,  someone  within  that  area  would 
be  charged,  on  an  emergency  basis,  to 
bring  poor  and  nenr  poor  families  into 
decent  housing. 
*  We  are  working  on  legislative  language 
to  effect  that,  language  which  visualizes 
employing  existing  resources  in  the  pub- 
lic and  private  sector  where  possible.  The 
bill  provides  the  resources  to  cover  the 
gap  between  what  those  existing  pro- 
grams will  cover  and  the  total  need. 

A  second  REA  concept  we  intend  to 
borrow  is  that  of  "owned  by  those  they 
serve."  This,  to  my  way  of  thinking,  is 
the  best  way  to  insure  that  housing  cre- 
ated under  the  program  will  be  run  in 
the  best  interests  of  those  it  serves.  There 
are  technical  problems  we  have  yet  to 
solve  in  that  regard  before  proposing  the 
exact  language,  but  that  is  the  principle 
of  the  thing. 

A  third  area  in  which  I  propose  to 
modify  this  bill  pertains  to  certain  au- 
thorities granted  to  the  Administrator, 
particularly  with  respect  to  administra- 
tive expenses.  Recent  experience  suggest 
that  Congress  ought  to  retain  fuller  con- 
trol of  those  fimctions.  and  we  will  be 
proposing  modifications  of  language  to 
reflect  that. 

I  entertain  few  illusions  about  the  po- 
litical feasibility  of  this  bill. 

I  propose  it  as  a  way  of  saying,  "If  you 
are  serious  about  housing  rural  America 
decently,  about  building  rural  communi- 
ties, about  actually  solving  the  problem 
instead  of  titikering  with  it,  then  this,  or 
something  like  it.  is  needed." 

We  have  had  too  much  bombing  and 
not  enough  building. 


I  ByMr.  HARTKE: 

S.  362.  A  bill  to  provide  for  the  com- 
pensation of  persons  injured  by  criminal 
acts.  Referred  to  the  Committee  on  the 
Judiciary. 

CRIMINAL  LOSS  RECOVERY  ACT  OF  1973 

Mr.  HARTKE.  Mr.  President,  today 
we  are  as  a  people  are  reevaluating  life 

^  in  America.  We  have  seen  the  rise  of 
crime  in  the  streets  do  much  to  imder- 
mine  our  quality  of  life.  Legislation  has 

f  been  passed,  and  additional  legislation 
has  been  proposed,  to  combat  both  the 
causes  and  effects  of  crime.  Undoubtedly, 
the  most  serious  effect  of  crime  is  the 
loss  of  life  and  personal  injury  incurred 
by  the  victim  of  criminal  attacks.  Most 
victims  have  limited  means  to  compen- 

i  sate  for  economic  losses  due  to  criminal 
attack  and  this  economic  penalty  con- 
tributes to  the  already  dangerous  and 


Widespread  belief  that  crime  pays  for 
the  criminal  while  government  remains 
insensitive  to  the  needs  of  the  victim. 
'This  feeling  imdermines  the  trust  citizens 
place  in  our  democratic  form  of  govern- 
ment, the  main  objective  of  which  is  to 
respond  to  the  just  needs  and  desires  of 
its  people. 

To  help  eradicate  this  major  effect  of 
crime  and  hopefully  ease,  to  a  major 
degree,  the  economic  effects  of  criminal 
conduct  in  our  society,  I  am  today  in- 
troducing legislation  that  I  proposed  in 
the  first  session  of  the  92d  Congress  to 
compensate  the  victims  of  crimes. 

Late  last  session  the  Senate  acted  af- 
firmatively on  the  issue  of  crime  victim 
compensation.  Unfortunately,  the  neces- 
sary action  by  the  House  was  not  taken, 
and  the  urgent  legislation  died. 

A  number  of  similar  proposals  were  in- 
troduced in  the  92d  Congress,  most  no- 
tably a  proposal  by  the  distinguished 
majority  leader  (Mr.  Mansfield)  and 
the  distinguished  Senator  from  Arkansas 
<Mr.  McClellan*.  The  legislation  that 
has  been  introduced  is  good  legislation; 
but  it  is  my  feeling  that  certain  addi- 
tional provisions  should  be  included  in 
criminal  victim  compensation  programs. 
Therefore,  the  proposal  I  offer  differs 
in  scope  and  comprehensiveness  of 
coverage  from  previously  introduced  leg- 
islation. I  have  attempted  to  combine 
the  best  elements  of  existing  State  pro- 
grams and  those  of  other  countries 
to  enlarge  and  improve  upon  available 
coverage. 

Under  my  bill,  a  person  injured  or 
killed  by  anyone  in  violation  of  any 
penal  law  of  the  United  States  or  any 
State  shall  be  covered  by  this  act.  This 
is  probably  the  most  important  feature 
of  the  Hartke  legislation.  Most  existing 
and  proposed  compensation  boards  have 
limited  the  recovery  of  compensation  to 
violations  of  certain  particularized  acts. 
This  broadening  of  coverage  is  impera- 
tive because  criminal  injury  is  no  re- 
specter of  legislative  designation  and  the 
purpose  of  compensation  programs 
should  be  to  award  those  injured  rather 
than  to  attempt  to  differentiate  between 
types  of  violent  crime.  Most  importantly, 
since  criminal  injury  is  one  of  the  hazards 
of  life  in  our  contemporary  society,  the 
Government  must  recognize  its  obliga- 
tion to  protect  its  citizens:  and,  if  it  fails 
to  protect,  to  compensate. 

A  shortcoming  of  many  compensation 
programs  has  been  that  the  number  of 
injured  who  are  allowed  to  recover  is  ex- 
tremely limited.  Under  my  prof)Osal, 
those  parties  that  will  be  covered  by  this 
act  will  be.  the  victim,  his  immediate 
family  and  those  in  a  family  relation- 
ship with  the  victim.  The  reasons  for 
compensating  the  victim  are  obvious.  It 
should  be  recognized  that  relatives  and 
those  persons  living  with  the  dependent 
on  the  victim  can  be  real  victims  of  the 
crime.  Therefore,  the  Criminal  Loss  Re- 
covery Commission  will  have  authority 
to  consider  the  financial  loss  to  a  family 
member  of  the  victim  and  to  aware 
financial  relief  where  appropriate. 

Most  legislation  dealing  with  crime 
compensation  has  excluded  victims  that 
are  related  to  perpetrators  from  receiv- 
ing compensation  because  of  the  possi- 
bility of  collusive  action  and  unjust  en- 
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rlchment.  Victims  that  are  family  mem- 
bers of  the  perpetrator  should  not  be 
outrightly  excluded  as  a  class  simply  be- 
cause it  might  require  close  scrutiny  to 
ascertain  improper  action  in  attempts  to 
receive  compensation.  I  feel  close  exam- 
ination of  such  claims  could  overcome 
the  possibility  of  collusive  suits  and  un- 
just emichment.  It  is  too  severe  a  remedy 
to  provide  that  a  child  cannot  receive 
compensation  because  one  parent  has 
seriously  injured  another  and  the  child 
then  finds  himself  without  any  means  of 
support. 

Under  my  proposal,  benefits  will  be 
awarded  for  medical,  care,  I  have  Incor- 
porated two  additional  features  Into  this 
legislation.  First,  it  should  be  noted  that 
"those  eligible  for  compensation"  is  a 
much  broader  class  than  provided  for  In 
most  programs.  New  York  law,  for  exam- 
ple, requires  that  the  victim  must  show 
"serious  financial  hardship"  before  he 
will  be  awarded  fihancial  compensation. 
I  feel  that  victims  of  violent  crime  should 
not  be  penalized  simply  because  they 
have  accumulated  some  savings.  Those 
that  lack  insurance,  and  just  personally 
pay  for  their  Injuries  should  also  be  com- 
pensated. Second,  In  addition  to  provid- 
ing for  medical  expenses,  it  Is  necessary 
that  benefits  in  an  amount  equal  to  the 
actual  loss  sustained  by  the  victims 
should  be  awarded.  This  would  include 
loss  of  earnings,  both  present  and  future, 
and  other  expen.ses  Incurred  as  a  result  cf 
the  injury.  We  should  recognize  that  the 
obhgation  the  country  has  to  its  citizens 
who  have  been  the  victims  of  a  criminal 
attack  carmot  be  specifically  Itemized. 
This  obligation  could  in  some  cases  go 
far  beyond  the  $10,000  or  $15,000  limita- 
tion normally  provided  in  financial  com- 
pensation proposals. 

In  closing,  I  would  like  to  make  a  brief 
comment  on  the  scope  of  the  Criminal 
Loss  Recovery  Act  of  1973.  It  is  obviously 
a  very  comprehensive  piece  of  legislation. 
The  Hartke  bill  Includes  victims  of  both 
State  and  Federal  crimes.  A  number  of 
States  have  alreadj-  recognized  the  need 
and  have  taken  corrective  action.  But 
more  still  needs  to  be  done.  To  do  other- 
wise adds  additional  Insult  to  the  crimi- 
nal injury  that  daily  befalls  too  many 
Americans. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  my  bill  be  printed  In 
the  Record  immediately  following  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S    362 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE    I— SHORT   TITLE    AND 
DEFINITIONS 
Sec.   101,   This   Act   may   be   cited  as   the 
"Criminal  Loss  Recovery  Act  of  1973". 

DEFINITIONS 

Sec.  102.  As  used  in  this  Act  the  term— 

(1)  "child"  means  an  unmarried  person 
who  is  under  eighteen  years  of  age  and  In- 
cludes a  stepchild  or  an  adopted  child,  and 
a  child  conceived  prior  to  but  born  after 
the  death  of  the  victim; 

(2)  "Commission"  means  the  Criminal  Loss 
Recovery  Commlslson  established  by  this 
Act; 


(3)  "dependent"  means  those  who  were 
wholly  or  partially  dependent  upon  the  In- 
come of  the  victim  at  the  time  of  the  death 
of  the  victim  or  those  for  whom  the  victim 
was  legally  responsible; 

(4)  "personal  Injury"  means  actual  bodUy 
harm  and  Includes  pregnancy,  mental  dis- 
tress, nervous  shock,  and  loss  of  reputation; 

(5)  "relative"  means  the  spouse,  parent, 
grandparent,  stepfather,  stepmother,  child, 
grandchild,  siblings  of  the  whole  or  half 
blood,  spouse's  parents; 

(6)  "victim"  Includes  any  person  (A)  killed 
or  Injured  as  a  result  of  a  crime  of  violence 
perpetrated  or  attempted  against  him.  (B) 
killed  or  Injured  while  attempting  to  assist 
a  person  against  whom  a  crime  of  violence 
Is  being  perpetrated  or  attempted,  or  (C) 
killed  or  injured  while  assisting  a  law  en- 
forcement official  to  apprehend  a  person  who 
has  perpetrated  a  crime  of  violence  or  to 
prevent  the  perpetration  of  any  such  crime 
If  that  assistance  was  In  response  to  the  ex- 
press request  of  the  law  enforcement  official; 

(7)  "guardian"  means  or.e  who  Is  entitled 
by  common  law  or  legal  app>ointment  to  care 
for  and  manage  the  person  or  property  or 
both  of  a  child  or  Incompetent;  and 

(8)  "incompetent"  means  a  person  who  Is 
Incapable  of  managing  his  own  affairs, 
whether  adjudicated  or  not. 

TITLE  II— ESTABLISHMENT  OP  CRIMINAL 
LOSS  COMPENSATION  COMMISSION 
Sec.  201.  (a)  There  is  hereby  established  an 
independent  agency  within  the  executive 
branch  of  the  Federal  Government  to  be 
known  as  the  Criminal  Loss  Recovery  Com- 
mission. The  Commission  shall  be  composed 
of  three  members  to  be  appyolnted  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  At  least  one  member  of 
the  Commission  must  have  served  as  a  Judge 
before  a  State  court  of  general  jurisdiction 
or  on  the  bench  of  a  Federal  district  court; 
and  at  least  one  member  of  the  Commission 
must  be  licensed  to  practice  medicine  in  the 
District  01"  Columbia  or  a  State  of  the  United 
States.  One  member  shall  be  designated 
Chairman. 

(b)  There  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  an  Executive  Secretary  and  a 
General  Counsel  to  perform  such  duties  as 
the  Commission  shall  prescribe  in  accord- 
ance with  the  objectives  of  this  Act. 

(c)  No  member  of  the  Commission  shall 
engage  in  any  other  business,  vocation,  or 
employment. 

(di  Except  as  provided  in  section  206(1) 
of  this  Act,  the  Chairman  and  one  other 
member  of  the  Commission  shall  constitute 
a  quorum.  Where  opinion  Is  divided  and  only 
one  other  member  Is  present,  the  opinion  of 
the  Chairman  shall  prevail. 

(e)  The  Commission  shall  have  an  official 
seal. 

FUNCTIONS    OF    THE    COMMISSION 

Sec.  202.  In  order  to  carry  out  the  purposes 
of  this  Act.  the  Commission  shall — 

( 1 )  receive  and  process  applications  under 
the  provisions  of  this  Act  for  compensation 
for  personal  Injury; 

(2)  pay  compensation  to  victims  and  other 
beneficiaries  in  accordance  with  the  provi- 
sions of  this  Act; 

(3)  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  and  take  such  testimony  as 
the  Commission  or  any  member  thereof  may 
deem  advisable; 

(4)  make  grants  In  accordance  with  the 
provisions  of  title  V  of  this  Act. 

ADMINISTRATrVE     PROVISIONS 

Sec  203.  (a)  The  Commission  Is  author- 
ized In  carrying  out  Its  functions  under  this 
Act  to — 

(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  the  Commission  deems 
necessary  In  accordance  with  the  provisions 
of  title  6,  United  States  Code; 

(2)  procure  temporary  and  intermittent 


services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5,  United  States 
Code,  but  at  rates  not  to  exceed  $100  a  day 
for  Individuals; 

(3)  promulgate  such  rules  and  regulations 
as  may  be  required  to  carry  out  the  provi- 
sions of  this  Act: 

(4)  appoint  such  advisory  committees  as 
the  Director  may  determine  to  be  desirable 
to  carry  out  the  provisions  of  this  Act; 

(5)  designate  representatives  to  serve  or 
assist  on  such  advisory  committees  as  the 
Director  may  determine  to  be  necessary  to 
maintain  effective  liaison  with  Federal  agen- 
cies and  with*-State  and  local  agencies  de- 
veloping or  carrying  out  policies  or  pro- 
grams related  to  the  purposes  of  this  Act; 

(6)  use  the  services,  personnel,  faculties, 
and  Information  (Includli-g  suggestions,  esti- 
mates, and  statistics)  of  Federal  agencies 
and  those  of  State  and  local  public  agencies 
and  private  Institutions,  with  or  without 
reimbursement  therefor; 

(7)  without  regard  to  section  529  of  title 
31,  United  States  Code,  to  enter  Into  and 
perform  such  contracts,  leases,  cooperative 
agreements,  or  other  transactions  as  may 
be  necessary  In  the  conduct  of  his  functions, 
with  any  public  agency,  or  with  any  per- 
son, firm,  association,  corporation,  or  edu- 
cational Institution,  and  make  grants  to 
any  public  agency  or  private  nonprofit  orga- 
nization; 

(8)  request  such  Information,  data,  and  re- 
ports from  any  Federal  agency  as  the  Di- 
rector may  from  time  to  time  require  and 
as  may  be  produced  consistent  with  other 
law;  and 

(9)  arrange  with  the  heads  of  other  Fed- 
eral agencies  for  the  performance  of  any  of 
his  functions  under  this  title  with  or  with- 
out reimbursement  and,  with  the  approval 
of  the  President  delegate  and  authorize  the 
redelegatlon  of  any  of  his  powers  under  this 
Act. 

(b)  Upon  request  made  by  the  Adminis- 
trator each  Federal  agency  Is  authorized  and 
directed  to  make  its  services,  equipment, 
personnel,  facilities,  and  Information  (In- 
cluding suggestions,  estimates,  and  statistics) 
available  to  the  greatest  practicable  extent 
to  the  Admiijistratlon  In  the  performance 
of  Its  functions. 

(c)  Each  member  of  a  committee  ap- 
pointed pursuant  to  paragraph  (4)  of  sub- 
section (a I  of  this  section  shall  receive  $ 

a  day,  including  traveltlme,  for  each  day 
he  is  engaged  In  the  actual  performance  of 
his  duties  as  a  member  of  a  committee.  Each 
such  member  shall  also  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses Incurred  In  the  performance  of  his 
duties. 

TERMS    AND    COMPENSATION    OF    COMMISSION 
MEMBERS 

Sec.  204.  (a)  Section  5314,  title  6.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(55)  Chairman,  Criminal  Loss  Recovery 
Commission". 

(b)  Section  5315,  title  5.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(95)  Members,  Criminal  Loss  Recovery 
Commission". 

(c)  Section  5316,  title  5,  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(130)  Executive  Secretary.  Criminal  Loss 
Recovery  Commission. 

"(131)  General  Counsel,  Criminal  Loss  Re- 
covery Commission". 

(d)  The  term  of  office  of  each  member 
of  the  Commission  taking  office  after  De- 
cember 31.  1971.  shall  be  eight  years,  ex- 
cept that  (1)  the  terms  of  office  of  the  mem- 
bers first  taking  office  after  December  31, 
1971,  shall  expire  as  designated  by  the  Pres- 
ident at  the  time  of  the  appointment,  one 
at  the  end  of  four  years,  one  at  the  end  of 
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IX  years,  one  at  the  end  of  eight  years,  after 
;)ecemb«r  31.  1971;  ard  (2)  any  member  ap- 
pointed to  fill  a  vacancy  occurring  prior  to 
he  expiration  of  the  term  for  which  his 
)redecessor  was  appointed  shall  be  appointed 
or  the  remainder  of  such  term. 

lei  Each  member  of  the  Commission  shall 
)e  eligible  for  reappointment. 

( f  i  A  vacancy  in  the  Commission  shall 
lot  affect  its  powers. 

(gi  Any  member  of  the  Commission  may 
>e  removed  by  the  President  for  inefficiency, 
leglect  of  duty,  or  malfeasance  In  office. 

( h )  All  expenses  of  the  Commission,  in- 
( ludlng  all  necessary  traveling  and  subslst- 
nce  expenses  of  the  Commission  outside 
he  District  oP  Columbia  Inctirred  by  the 
nembers  or  employees  of  the  Commission 
.mder  Its  orders,  shall  be  allowed  and  paid 
)n  the  presentation  of  Itemized  vouchers 
herefor  approved  by  the  Executive  Secre- 
ary.  or  hit  designee.  | 

PRINCIPAL    OFFICE  I 

Sec.  205.  (a)  The  principal  office  of  the 
Commission  shall  be  in  or  near  the  District; 
)f  Columbia,  but  the  Commission  or  any 
luly  authorized  representative  may  exercise 
iny  or  all  of  its  powers  In  any  place.  i 

(bi  The  Commission  shall  maintain  am 
jffice  for  the  service  of  process  and  papers 
*-ithin  the  District  of  Columbia. 

PROCEDURES   OF   THE   COMMISSION 

Sec  206.  The  Commission  may — 
( 1 1  subpena  and  require  production  of 
iocuments  In  the  manner  of  the  Securities 
ind  Exchange  Commission  as  required  by 
subsection  ict  of  section  18  of  the  Act  of  Au- 
;ust  26.  1935.  and  the  provisions  of  subsec- 
tion (d)  of  such  section  shall  be  applicable  to 
ill  persons  summoned  by  subpena  or  other- 
jvlse  to  attend  or  testify  or  produce  such 
iocuments  as  are  described  therein  before 
the  CommlsElon.  except  that  no  subpena 
shall  be  Issued  except  under  the  signature  oi 
the  Chairman,  and  application  to  any  court 
For  aid  in  enforcing  such  subpena  may  be 
made  only  by  the  Chairman.  Subpenas  shall 
oe  served  by  any  person  des'gnated  by  the 
Chairman; 

( 2 1  administer  oaths,  or  affirmations  to 
witnesses  appearing  before  the  Commission, 
receive  in  evidence  any  statement,  doci'ment;. 
informaticn.  or  matter  that  may  In  the 
cpinion  of  the  Commission  contribute  to  its 
functions  under  this  Act.  whe^'ber  or  not  such 
statemeiit.  document.  Information,  or  matter 
would  be  admissible  In  a  court  of  law,  except 
that  any  evidence  introduced  by  or  en  behalf 
of  the  person  or  persons  charged  with  causing 
the  Intury  or  death  of  the  victim,  any  request 
f'~r  a  stay  of  the  Commission's  action,  and  the 
fact  of  any  award  granted  by  the  Commission 
shall  not  be  admissible  against  such  person 
or  persons  in  any  prosecution  for  such  Injury 
or  death. 

TITLE  III— RECOVERY  FOR  CRIAHNAL 
LOSS 

Sec.  301.  (a)  In  any  case  In  which  a  per- 
son Is  injured  or  killed  by  any  act  or  omlsslqn 
of  any  other  person  which  Is  a  violation  of  a 
panel  offense  under  the  laws  of  the  United 
States  or  any  State  thereof,  except  that  no 
award  will  be  made  for  damage  to  propertv 
or  for  the  vio'.ati'  n  of  any  motor  vehicle  law. 
The  Commission  may.  In  Its  discretion,  upon 
an  applicaticn.  order  the  payment  cf.  and 
pay  compensation  If  such  act  or  emission 
occurs — 

( 1 1  within  the  "special  maritime  and  ter- 
ritorial Jurisdiction  of  the  United  States"  as 
defined  In  section  7  of  title  18  of  the  United 
States  Code; 

(2 1    within  the  District  of  Columbia;  or 

(3t    in  any  State  of  the  United  States. 

( b  t  The  Commission  may  order  the  pay- 
ment of  compensation — 

( 1 »  to  or  on  behalf  of  the  injured  per- 
son: or 

(2)   In  the  case  of  the  personal  Injury  of 


the  victim,  where  the  compensation  Is  for 
pecuniary  loss  suffered  or  expenses  Incurred 
by  any  perse  n  responsible  for  the  malnte- 
ntinoe  of  the  victim,  to  that  person; 

(3)  In  the  case  of  the  death  of  the  victim, 
to  or  for  the  benefit  of  the  dependents  or 
closest  relative  of  the  deceased  victim,  or  any 
one  or  more  of  such  dependents: 

(4)  in  the  case  of  a  payment  for  the  bene- 
fit of  a  child  or  Incompetent  the  payee  shall 
file  an  accounting  with  the  Commission  no 
later  than  January  31  of  each  year  for  the 
previous  calendar  year; 

(5)  In  the  case  of  the  death  of  the  victim, 
to  any  one  or  more  persons  who  suffered  pe- 
cuniary loss  with  relation  to  funeral  expenses. 

(c)  For  the  purposes  of  this  Act,  a  person 
shall  be  deemed  to  have  Intended  an  act  or 
omission  notwithstanding  that  by  reason  of 
age.  insanity,  druiikenness,  or  otherwise  he 
was  legally  Incapable  of  forming  a  criminal 
Intent. 

(d)  In  determining  whether  to  make  an 
order  under  this  section,  or  the  amount  of 
any  award,  the  Commission  may  consider 
any  circumstances  it  determines  to  be  rele- 
vant, including  the  behavior  of  the  victim 
which  directly  or  indirectly  contributed  to 
his  Injury  or  death,  unless  such  Injury  or 
death  resulted  from  the  victim's  lawful  at- 
tempt to  prevent  the  commission  of  a  crime 
or  to  apprehend  an  offender. 

le)  No  order  may  be  made  under  this  sec- 
tion unless  the  Commission,  supported  by 
substantial  evidence,  finds  that — 

(1)  such  an  act  or  omission  did  occur;  and 

(2)  the  Injury  or  death  resulted  from  such 
act  or  omission. 

(f)  An  order  may  be  made  under  this 
section  whether  or  not  any  person  is  prose- 
cuted or  convicted  of  any  offense  arising  out 
of  such  act  or  omission,  or  if  such  act  or 
omission  Is  the  subject  of  any  other  legal 
action.  The  Commission  may  suspend  pro- 
ceedings In  the  interest  of  Justice  If  a  clvU 
action  arisi.'g  from  such  act  or  omission  Is 
pending  or  Imml.ient. 

WHO    MAT   RECOVER    LOSS 

Sec.  302.  A  person  Is  entitled  to  compen- 
sation under  this  Act  If  he  Is  a  victim  as  de- 
fined In  section  102(6)  of  this  Act;  or  Is  a 
person  who  was  dependent  on  a  deceased 
victim  of  a  crime  of  violence  for  his  sup- 
port at  the  time  of  the  death  of  that  victim. 

APPLICATION    FOR    COMPENSATION 

Sec.  303.  (a)  In  any  case  In  which  the 
person  entitled  to  make  an  application  Is  a 
child,  or  incompetent,  the  application  may 
be  made  on  his  behalf  by  any  person  acting 
as  his  psirent  or  attorney. 

(b)  Where  any  application  Is  made  to  the 
Commission  under  this  Act,  the  applicant, 
or  his  attorney,  and  any  attorney  of  the 
Commission,  shall  be  entitled  to  appear  and 
be  heard. 

I  c )  Any  other  person  may  appear  and  be 
heard  who  satisfies  the  Commission  that  he 
has  a  substantial  interest  In  the  proceedings. 

(d)  Every  person  appearing  under  the  pre- 
ceding subsections  of  this  section  shall  have 
the  right  to  produce  evidence  and  to  cross- 
examine  witnesses. 

(C)  If  any  person  has  been  convicted  of 
any  offense  with  respect  to  an  act  or  omis- 
sion on  which  a  claim  under  this  Act  Is 
based,  proof  of  that  conviction  shall,  unless 
an  appeal  against  the  conviction  or  a  petition 
for  a  rehearing  or  certiorari  In  respect  of  the 
charge  is  pending  or  a  new  trial  or  rehearing 
has  been  ordered,  be  taken  as  conclusive 
evidence  that  the  offense  has  been  com- 
mitted. 

ATTORNIT'S  FEES 

Sec.  304.  (a)  The  Commission  shall  pub- 
lish regulations  providing  that  an  attorney 
shall,  at  the  conclusion  of  proceedings  under 
this  Act,  file  with  the  agency  a  statement  of 
the  amount  of  fee  charged  In  connection 
with  his  services  rendered  in  such  proceed- 
ings. 


(b)  After  the  fee  Information  is  filed  by 
an  attorney  under  subsection  (a)  of  this 
section,  the  Commission  may  determine,  la 
accordance  with  such  published  rules  or  reg- 
ulations as  it  may  provide,  that  such  fee 
charged  is  excessive.  If,  after  notice  to  the 
attorney  of  this  determination,  the  Commis- 
sion and  the  attorney  fail  to  agree  upon  a 
fee,  the  Commission  may.  within  ninety  days 
after  the  receipt  of  the  information  required 
by  subsection  (a)  of  this  section  petition 
the  United  States  district  court  In  the  dis- 
trict In  which  the  attorney  maintains  an 
office,  and  the  court  shall  determine  a  rea- 
sonable fee  for  the  services  rendered  by  the 
attorney. 

(c)  Any  attorney  who  willfully  charges, 
demands,  receives,  or  collects  for  services 
rendered  In  connection  with  any  proceedings 
under  this  Act  any  amount  in  excess  of  that 
allowed  under  this  section,  If  any  compensa- 
tion Is  paid,  shall  be  fined  not  more  than 
$2,000  or  Imprisoned  not  more  than  one  year, 
or  both. 

NATURE  OF  THE  COMPENSATION 

Sec.  305.  The  Commission  may  order  the 
payment  of  compensation  under  this  Act 
for— 

(1)  expenses  actually  and  reasonably  In- 
curred as  a  result  of  the  personal  injury  or 
death  of  the  victim; 

(2)  loss  of  earning  power  as  a  result  of 
total  or  partial  incapacity  of  such  victim: 

(3)  pecuniary  loss  to  the  dependents  of 
the  deceased  victim; 

(4)  any  other  pecuniary  loss  resulting  from 
the  personal  Injury  or  death  of  the  victim 
which  the  Commission  determines  to  be  rea- 
sonable:  and 

(5)  pecuniary  loss  to  an  applicant  under 
this  Act  resulting  from  Injury  or  death  to  a 
victim  includes,  in  the  case  of  Injury,  medi- 
cal expenses  (including  psychiatric  care), 
hospital  expenses,  loss  of  earnings,  loss  of 
future  earnings  because  of  a  disability  re- 
sulting from  the  injury,  and  other  expenses 
actually  and  necessarily  incurred  as  a  result 
of  the  Injury  and,  in  addition  In  the  case  of 
death,  funeral  and  burial  expenses  and  loss 
of  support  to  the  dependents  of  the  victim. 
Pecuniary  loss  does  not  include  property 
damage. 

FINALITY    OF    DECISION 

Sec  306.  The  orders  and  decisions  of  the 
Commission  shall  be  reviewable  In  the  appro- 
priate court  of  appeals,  except  that  no  trial 
de  noVo  of  the  facts  determined  by  the  Com- 
mission shall  be  allowed. 

LIMriATIONS     UPON      AWARDING     COMPENSATION 

Sec  307.  (a)  No  order  for  the  payment  of 
compensation  shall  be  made  under  section 
501  of  this  Act  unless  the  application  has 
been  made  within  two  years  after  the  date 
of  the  personal  Injury  or  death. 

(b)  There  shall  be  no  limitation  on  the 
amount  that  may  be  awarded  to  or  on  behalf 
of  any  victim. 

(c)  Compensation  shall  not  be  awarded  if 
the  Commission  feels  there  Is  unjust  en- 
richment to  or  on  behalf  of  the  offender 
would  result.  This  Is  not  to  Imply  that  a 
family  member  or  relative  or  those  victims 
living  In  wedlock  with  the  offender  may  not 
recover. 

TERMS    AND    PAYMENTS    OF    THE    ORDER 

Sec.  308.  (a)  Except  as  otherwise  provided 
in  this  section,  any  order  for  the  payment 
of  compensation  under  this  Act  may  be  made 
on  such  terms  as  the  Commission  deems 
appropriate. 

(b)  The  Commission  shall  deduct  from  any 
payments  awarded  under  section  301  of  this 
Act  any  payments  received  by  the  victim  or 
by  any  of  his  dependents  from  the  offender 
or  from  any  person  on  behalf  of  the  offender, 
or  from  the  United  States  (except  those  re- 
ceived under  this  Act) .  a  State  or  any  of  Ita 
subdivisions;  for  personal  Injury  or  death 
compensable  under  this  Act,  but  only  to  the 
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extent  that  the  sum  of  such  payments  and 
any  award  under  this  Act  are  In  excess  of  the 
total  compensable  Injuries  suffered  by  the 
victim  as  determined  by  the  Commission, 
(c)  The  Commission  shall  pay  to  the  per- 
son named  In  the  order  the  amount  named 
therein  In  accordance  with  the  provisions 
of  such  order. 

EFFECT    ON    CIVIL    ACTIONS 

Sec.  309.  An  order  for  the  payment  of  com- 
pensation under  this  Act  shall  not  affect 
the  right  of  any  person  to  recover  damages 
from  any  other  person  by  a  civil  action  for 
the  Injury  or  death. 

TITLE  IV CRIMINAL  LOSS  RECOVERY 

COMPENSATION    GRANTS 

Sec  401.  Under  the  sui>ervislon  and  direc- 
tion of  the  Commission,  the  Executive  Secre- 
tary is  authorized  to  make  grants  to  the 
States  to  pay  the  Federal  share  of  the  costs  of 
State  programs  to  compensate  victims  of 
violent  crimes. 

ELlGIBILrPy   FOR   ASSISTANCE 

Sec  402.  Any  State  desiring  to  receive  a 
grant  under  this  title  shall  submit  to  the 
Commission  a  plan  and  the  Federal  GkDvern- 
ment  will  underwrite  90  per  centum  of  such 
plan  provided  that  the  States  adopt  a  plan 
that  is  In  substantial  compliance  with  the 
scope  and  intended  of  this  legislation. 

TITLE    V MISCELLANEOUS 

REPORTS  TO  THE  CONGRESS 

Sec  501.  The  Commission  shall  transmit  to 
the  President  and  to  the  Congress  annually 
a  report  of  Its  activities  under  this  Act.  In- 
cluding the  name  of  each  applicant,  a  brief 
description  of  the  facts  In  each  case,  and  the 
amount,  If  any.  of  compensation  awarded, 
and  the  number  and  amount  of  grants  to 
States  under  title  IV. 

PENALTIES 

Sec  502.  The  pro%'islons  of  section  1001  of 
title  18  of  the  United  States  Code  shall  apply 
to  any  application,  statement,  document,  or 
information  presented  to  the  Commission  un- 
der this  Act. 

AUTHORIZATION   OF   APPROPRIATIONS 

Sec  503.  (a)  There  are  authorized  to  be 
appropriated  for  the  purpose  of  making 
grants  under  title  IV  of  this  Act  $  for 

the  fiscal  year  ending  June  30,  1973;  $ 
for  the  fiscal  y°ar  ending  June  30,  1974:  and 
(  for  the   fiscal   year  ending  June  30, 

1975. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  other  provisions  of  this  Act. 

EFFECTIVE    DATE 

Sec  504.  This  Act  shall  take  effect  on 
January  1,  1972. 


By  Mr.  CANNON  (for  himself  and 
Mr.  Bible)  : 

S.  363.  A  bill  to  provide  for  the  con- 
struction of  a  Veterans'  Administration 
hospital  in  the  State  of  Nevada.  Re- 
ferred to  the  Committee  on  Veterans' 
Affairs. 

Mr.  CANNON.  Mr.  President.  I  am  in- 
troducing a  bill  today  for  myself  and 
my  Nevada  colleague.  Senator  Bible,  to 
provide  for  the  construction  of  a  Vet- 
erans' Administration  hospital  in  the 
southern  part  of  the  State  of  Nevada. 

At  the  present  time,  veterans  in 
Nevada  are  served  by  only  one  VA  hospi- 
tal, located  in  Reno,  in  northwest 
Nevada. 

Veterans  in  more  populous  southern 
Nevada,  500  miles  to  the  southeast,  have 
no  VA  facilities,  except  for  limited  serv- 
ices provided  by  an  outpatient  clinic  in 
the  Las  Vegas  area,  and  are,  therefore, 
almost   completely    dependent    on    VA 


hospitals  in  crowded  Los  Angeles,  300 
miles  away. 

I  think  it  is  a  gross  disservice  to  our 
veterans  to  force  them  to  travel  to  Los 
Angeles  to  get  treatment  for  service- 
related  disabilities.  In  addition,  it  cer- 
tainly is  not  fair  to  make  the  veterans 
of  southern  California  wait  for  treat- 
ment because  their  facilities  are  over- 
crowded. 

I  urge  serious  consideration  of  this 
proposal  at  the  earliest  possible  oppor- 
tunity. 


By  Mr.  CANNON  (for  himself  and 
Mr.  Bible)  : 

S.  364.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  cemetery  in  the 
St'ite  of  Nevada.  Referred  to  the  Com- 
mittee on  Veterans'  Affairs. 

Mr.  CANNON.  Mr.  President,  on  behalf 
of  myself  and  Senator  Bible.  I  introduce, 
lor  approoiiate  reference,  a  bill  to  estab- 
li<;h  a  national  cemetery  in  the  State  of 
Nevada.  At  present,  there  is  no  national 
cemetery  in  Nev.ida  to  provide  for  the 
burial  of  deceased  veterans. 

Although  national  cemeteries  came  in- 
to being  during  the  Civil  War  to  provide 
for  the  burial  of  soldiers  who  had  died  in 
service,  most  of  them  are  situated  where 
battle.s  occurred  and.  therefore,  are  not 
evenly  distributed  in  the  50  States.  For 
this  reason,  the  western  part  of  the 
United  States  has  few  national  ceme- 
teries, and  the  many  veterans  who  served 
during  World  War  II  have  no  place  with- 
in reasonable  proximity  to  their  domicile 
for  burial.  During  the  last  world  war  we 
h?d  approximatcl.v  16  million  men  under 
arms,  and  when  you  consider  their  de- 
pendents, we  have  a  total  of  about  50 
million  people  who  are  eligible  for  burial. 

Due  to  the  inexorable  march  of  time, 
the  need  for  thi=  legislation  is  incre?s- 
ing  in  urgency.  Early  in  the  second  ses- 
sion of  the  92d  Congress  the  Senate 
Committee  on  Veterans'  Affairs  consid- 
ered the  proposal  to  establish  a  national 
cemetery  in  Nevada.  Unfortunately,  the 
bill  was  not  adopted. 

I  urge  the  committee  to  reconsider  this 
proposal  at  the  earliest  possible  oppor- 
tunity. 


By  Mr.  NELSON: 
S.  365.  A  bill  to  provide  for  a  study  and 
investigation  to  assess  the  extent  of  the 
damage  done  to  the  environment  of 
South  Vietnam,  Laos,  and  Cambodia  as 
the  result  of  the  operations  of  the  Armed 
Forces  of  the  United  States  in  such 
countries.  Referred  to  the  Committee  on 
Foreign  Relations. 

VIETNAM    WAS    ECOLOGICAL   DAMAGE   ASSESSMENT 
ACT  OF    1973 

Mr.  NELSON.  Mr.  President.  1  year 
ago  almost  to  the  day,  I  introduced  the 
Vietnam  War  Ecological  Damage  Assess- 
ment Act.  I  am  reintroducing  this  legis- 
lation today  and  would  like  to  repeat 
what  I  said  last  year.  It  is  tragically 
ironic  that  the  destruction  which  I  de- 
scribed last  year  continues  on  an  in- 
creased scale.  The  remarks  made  last 
year  on  this  matter  are  as  appropriate 
now  as  they  were  then. 

Mr.  President,  suppose  we  took  gigan- 
tic bulldozers  and  scraped  the  land  bare 
of  trees  and  bushes  at  the  rate  of  1,000 


acres  a  day  or  44  million  square-feet  a 
day  until  we  had  flattened  an  area  the 
size  of  the  State  of  Rhode  Island.  750.000 
acres. 

Suppose  we  flew  huge  planes  over  the 
land  and  sprayed  100  million  pounds  of 
poisonous  herbicides  on  the  forests  until 
we  had  destroyed  an  area  of  prime  forests 
the  size  of  the  State  of  Massachusetts  or 
5'2  million  acres. 

Suppose  v/e  flew  B-52  bombers  over 
the  land  dropping  500-pound  bombs  until 
we  had  dropped  almost  3  pounds  per 
person  for  every  man,  woman,  and  child 
on  earth — 8  bilhon  pounds — and  created 
26  miUion  craters  on  the  land  measuring 
15  feet  deep  and  30  feet  in  diameter. 

Suppose  the  major  objective  of  the 
bombing  is  not  enemy  troops  but  rather 
a  vague  and  unsuccessful  policy  of  har- 
assment and  territorir;l  denial  called  pat- 
tern or  carpet  bombing. 

Suppose  the  land  destruction  involves 
80  percent  of  the  timber  forests  and  10 
percent  of  all  the  cultivated  land  in  the 
Nation. 

We  would  consider  such  a  result  a 
monumental  catastrophe.  That  is  what 
we  have  done  to  our  ally.  South  Vietnam. 

While  under  heavy  pressure  the  mili- 
tary finally  stopped  the  chemical  defolia- 
tion war  and  has  substituted  another 
massive  war  against  the  land  itself  by  a 
program  of  pattern  or  carpet  bombing 
and  massive  land  clearing  with  a  huge 
machine  called  a  Rome  Plow. 

The  huge  areas  destroyed  pockmarked, 
scorched,  and  bulldozed  resemble  the 
moon  and  are  no  longer  productive. 

This  is  the  documented  stor>-  from  on- 
the-spot  studies  and  pictures  done  by 
t\vo  distinguished  scientists.  Prof.  E.  W. 
Pfeiffer  and  Prof.  Arhur  H.  Westing. 
These  are  the  same  two  distinguished 
scientists  who  made  the  defoliation 
studies  that  alerted  Congress  and  the 
country  to  the  grave  implications  of  our 
chemical  warfare  program  in  Vietnam, 
which  has  now  been  terminated. 

The  storj'  of  devastation  revealed  by 
their  movies,  slides,  and  statistics  is 
beyond  the  human  mind  to  fully  com- 
prehend. We  have  senselessly  blowTiup. 
bulldozed  over,  poisoned,  and  perma- 
nently damaged  an  area  so  vast  that  it 
literally  boggles  the  mind. 

Quite  frankly,  Mr.  President.  I  am  un- 
able adequ-^tely  to  describe  the  horror 
of  V.  hat  we  have  done  there. 

There  is  nothing  in  the  history  of  war- 
fare to  compare  with  it.  A  "scorched 
earth"  policy  has  been  a  tactic  of  war- 
fare tliroughout  history,  but  never  be- 
fore has  a  land  been  so  massively  altered 
and  mutilated  that  vast  areas  can  never 
be  used  again  or  even  inhabited  by  man 
or  animal. 

This  is  impersonal,  automated,  and 
mechanistic  warfare  brought  to  its  logi- 
cal conclusion — utter,  permanent,  total 
destruction. 

The  tragedy  of  it  all  is  that  no  one 
knows  or  understands  what  is  happen- 
ing there,  or  wiiy.  or  to  what  end.  We 
have  simply  unleashed  a  gigantic  ma- 
chine which  goes  about  its  impersonal 
business  destroying  whatever  is  there 
without  plan  or  purpose.  The  finger  of 
responsibility  points  everywhere  but 
nowhere   in   particular.   Wlio   designed 
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tiis  poLcy  of  war  against  the  land,  and 
\'hy?  Nobody  seems  to  know  and  nobody 
rationally  can  defend  it. 

Those  grand  strategists  who  draw  the 
1  nes  on  the  maps  and  order  the  B-52 
s  trikes  «ever  see  the  face  of  that  inno- 
c  ent  pedant  whose  land  has  been  turned 
lito  a  »ockmarked  moon  surface  in  30 
J  econds  of  violence  without  killing  a  sin- 
i  le  enemy  soldier  because  none  were 
there,  jf  they  could  see  and  understand 
t  he  result,  they  would  not  draw  the  lines 
qr  send  [the  bombers. 

If  Cohgress  knew  and  understood,  we 
\|ouId  not  appropriate  the  money. 

If  th»  President  of  the  United  States 
4new  apd  understood,  he  would  stop  it  In 
0  mini  tes. 

If  the  people  of  America  knew  and 
dnderstood,  they  would  remove  from  of- 
If ce  those  responsible  for  it.  if  they  could 
ver  find  out  who  is  responsible.  But  they 
1 ,  ill  never  know  because  nobody  knows. 

By  any  conceivable  standard  of  measJ 
uremer^,  the  cost-benefit  ratio  of  our 
lirogram  of  defoliation,  carpet  bombing 
1  rith  B-;52's,  and  bulldozing  is  so  negative 
I  hat  it  simply  spells  bankruptcy.  It  did 
not  protect  our  soldiers  or  defeat  the 
(  nemy,  and  it  has  done  far  greater  dam- 
age to  our  ally  than  to  the  enemy. 

These  programs  should  be  halted  im- 
1  tiediatily  before  further  permanent 
(lamagt  is  done  to  the  landscape. 

The  <  old,  hard,  and  cruel  irony  of  it  all 
s  that  South  Vietnam  would  have  been 
>etter  off  losing  to  Hanoi  than  winning 
vith  us.  Now  she  faces  the  worst  of  all 
)ossible  worlds  with  much  of  her  land 
lestroyed  and  her  chances  of  independ- 
I  int  survival  after  we  leave  in  grave  doubt 
It  best.  ' 

This  has  been  a  hard  speech  to  give  and 
larder  to  write  because  I  did  not  know 
vhat  to  say  or  how  to  say  it — and  I  still 
io  not  know.  But  I  do  know  that  when 
he  Members  of  Congress  finally  under-i 
itand  what  we  are  doing  there,  neither 
hey  nor  the  people  of  this  Nation  will 
ileep  well  that  night. 

For  many  reasons  I  did  not  want  to 
nake  this  speech  but  someone  has  to  say 
t.  somewhere,  sometime. 

Mr.  President,  I  ask  unanimous  con- 
sent that  certain  statistics  based  on  Pen- 
;agon  munitions  totals  and  impact  pro- 
ections  of  Doctors  Arthur  H.  Westing 
ind  Egbert  W.  Pfeiffer  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  tables 
R-ere  ordered  to  be  printed  in  the  Record, 
IS  follows : 

MPACT  OF   U.S.   MUNITIONS,  SOUTH  VIETNAM,   1965-71 


ECOLOGICAL  IMPACT  1965  1971 


|ln 

poundsl 

1 
i 
1 

Expenditure 

Military  region 

South 

Vietnam 

total 

1 

II         III 

IV 

>er  acre 
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2.214 

224     1. 234 
1.390     1.907 

112 
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497 
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1,215 

'  1 

.    IMPACT  OF  US 

1   1     » 

II  n 
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1965  71 

r 
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Viet- 
nam 

North 
Viet- 
nam     Laos 

Cam- 
tK>dia 
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china 

Per  acre       .  ... 

497 
1,215 

26          59 
38    1.312 

7 
46 
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Per  person 

584 
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Number 

of 

craters 

On 
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witti 
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nel" 
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million 
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cratered 
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thou- 
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Earth 

displaced 

(in 

million 

cubic 

yards) 


South  Vietnam 

Military  Region  I.. 
Military  Region  II. 
Military  Region  III 
Military  Region  IV 

North  Vietnam 

Laos.. 

Southern  Laos 

Northern  Laos 

Cambodia 

Total  Indo- 
china        26.1 


21.3 

26.6 

345.1 

2,784 

6.8 
4.2 
9.2 
1.1 

8.5 

5.3 

11.5 

1.3 

109.6 
69.0 

149.4 
17.1 

889 

556 

1,206 

138 

l.l 

1.3 

17.3 

140 

3.5 

4.3 

56.0 

452 

2.6 
0.9 

3.2 
1.1 

41.4 
14.6 

334 
118 

0.3 

0.4 

4.6 

37 

32.6       432.1 


3.413 


AU  INDOCHINA 
(In  millions  ol  pounds] 


Air         Surface  Total 

Year  munitions      munitions        munitions 

1-^ 

1965 630 630 

1966 1,024  1,164      2,188 

1967 .• 1,866  2, 

1968 2.863  3, 

1969 X 2,774  2, 

1970 1,955  2. 

1971 1,526  1,655 

1972 '2.200  '1,700 

Total..' 14.838  15,132  29.971 


164 
413 
003 
808 
389 


279 
866 
583 
344 
182 
900 


I  Projected  figure  based  on  11-month  total  for  1972. 
'  Proiection  based  on  10-month  total  for  1972. 


MUNITIONS  EXPENDITURES 
[In  millions  of  pounds! 
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65 
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1956 
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20 

0 
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30 

0 
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40 

C 

5,866 

1969 

.    4, 674 

0 
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0 

5,583 
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.    3.333 

0 
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240 
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4.344 

1971 

..    2,170 

1 

700 

140 

170 

3,182 

Total... 

..  21,269 

1,066 

2.550 

900 

285 

26, 071 

AAAS  President  Dr.  Leonard  Rieser 
said  that  "unless  Congress  sets  up  such 
a  study,  we'll  never  know"  the  truth 
about  many  allegations — for  example, 
the  charge  that  U.S.  chemicals  have 
begun  to  cause  genetic  mutations  and 
consequent  malformations  in  Vietnam- 
ese children. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  AAAS  resolu- 
tion be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESOLtTTION   ON   ASSESSMENT   OF  THE  ECOLOGI- 
CAL Consequences  of  the  Vietnam  Was 
(Adopted  by  the  Council  of  the  American 
Association  for  the  Advancement  of  Sci- 
ence E)ecember  30.  1972) 
Whereas  the  Board  of  the  AAAS  In  October 
1369  Issued  a  statement  which  reads  In  pan 
as  follows:  "...  for  the  coming  decade  the 
main  thrust  of  AAAS  attention  and  resources 
shall  be  dedicated  to  a  major  increase  in  the 
scale  and  effectiveness   of   its  work  on  the 
chief  contemporary  problems  concerning  the 
niutual  relations  of  science,  technology,  and 
social  change,  including  the  uses  of  science 
and  technology  in  the  promotion  of  human 
welfare."  and 

Whereas  tJnlted  States  science  and  tech- 
nology have  had  profound  and  often  d^tnic- 
tlve  effects  on  human  welfare  in  Indochina, 
and 

Whereas  scientists  and  the  public  at  large 
should  have  a  full  scientific  assessment  of  the 
constructive  as  weU  as  destructive  applica- 
tions of  American  science  In  Indochina  as 
proposed  In  a  bill  (S-3084)  Introduced  by 
Se:iator  Gaylord  Nelson  and  Representative 
G.  Gude,  calling  upon  the  National  Academy 
d^  Scienc«s  to  report  on  the  ecological  ef- 
fects of  U.S.  activities  in  Vietnam,  Laos,  and 
Cambodia, 

Therefore  be  it  resolved  that  the  AAAS 
endorses  the  purposes  of  Senate  Bill  S-3084 
entitled  the  "Vietnam  War  Ecological  Dam- 
age Assessment  Act  of  1972." 


Mr.  NELSON.  Mr.  President,  this  Is 
the  same  bill  I  introduced  in  the  previ- 
ous Congress.  Congressman  Gude  intro- 
duced the  same  bill  in  the  House  of 
Representatives  last  year.  It  was  en- 
dorsed by  the  7  million  member  Ameri- 
can Association  for  the  Advancement  of 
Science  at  the  annual  meeting  in  Wash- 
ington, D.C.,  in  December. 

In  supporting  this  proposal  to  study 
the  envirormiental  consequences  of  the 
extensive  destruction  brought  about  by 
the  war  in  Southeast  Asia,  AAAS,  a 
federation  of  300  scientific  bodies,  said 
in  its  resolution: 

United  States  science  and  technology  have 
had  profound  and  often  destructive  effects 
on  human  welfare  in  Indochina  .  .  .  sci- 
entists and  the  public  at  large  should  have 
a  full  scientific  assessment  of  the  construc- 
tive as  well  as  destructive  applications  of 
American  science  In  Indochina,  proposed  In 
a  bUl  Introduced  by  Sen.  Gaylord  Nelson  and 
Rep.  Gilbert  Gude,  (R-Md.)  calling  upon 
the  National  Academy  of  Sciences  to  report 
on  the  ecological  effects  of  VS.  activities 
in  Vietnam,  Laos,  and  Cambodia. 


By  Mr.  CANNON: 
S.  366.  A  bill  to  promote  public  con- 
fidence in  the  legislative,  executive,  and 
judicial  branches  of  the  Government  of 
the  United  States.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

FEDERAL  FINANCIAL   DISCLOSTTRE   ACT   OF   1973 

Mr.  CANNON.  Mr.  President,  I  intro- 
duce a  bill  entitled  the  "Federal  Finan- 
cial Disclosure  Act  of  1973."  Its  aim  is  to 
promote  public  confidence  in  the  Federal 
Government.  In  order  to  cultivate  con- 
fidence, it  is  necessary  to  let  the  citizens 
know  what  is  going  on  in  the  Grovem- 
ment  that  represents  them.  It  is  widely 
believed  that  Americans  are  being  denied 
information  which,  if  openly  shared, 
would  help  to  restore  trust  in  elected 
officials  and  in  the  Government  itself. 

The  public  disclosure  of  income  from 
sources  other  than  one's  Government 
salary,  or  of  transactions  in  stocks, 
bonds,  or  other  securities,  is  almost  non- 
existent. The  executive  branch  has  a 
Presidential  Executive  order  which  is 
more  of  an  administrative  directive  than 
a  disclosure  measure.  The  Federal  courts 
subscribe  to  canons  of  ethics  but  do  not 
require  any  reporting  of  financial  or 
business  activities.  In  the  Congress,  each 
body  has  a  "code  of  ethics"  but  those 
codes  call  for  public  reporting  only  with 
respect  to  contributions,  gifts,  or  hono- 
rariums. Reports  of  outside  income,  ac- 
tivities, and  holdings  are  filed  on  a  con- 
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flripntial  basis  and  are  not  open  to  the     with  recent  immigrations.  These  German 


public. 


immigrants  foimd  America  to  their  lik- 


"if  the  principle  of  disclosure  is  to  be  ing,  and  tljey  and  their  descendants  have 

honored  it  should  be  observed  by   all  made  the  ihost  of  it. 

officers  and  employees  in  policymaking  In  the  beginning,  so  far  as  the  first 

Dositlons  in  every  branch,  department.  English   colonists   were   concerned,   the 

oragency  of  the  Government.  And,  the  Mayflower  provided  the  key  to  a  glorious 

nrovlslons  of  any  disclosure  biU  should  land  of  promise.  The  Germans  had  their 

ftDPly  equally  and  uniformly  to  all— not  Mayflower  too,  under  a  different  name, 

to  some  officers  and  employees.  This  was  the  good  ship  Concord,  which 

My  bill  would  apply  equally  to  every-  arrived  in  Philadelphia  in  October  1683 


one  who  is  compensated  by  the  U.S.  Gov- 
ernment at  an  annual  rate  in  excess  of 
$15,000,  or  who  performs  duties  of  a  kind 
generally  assigned  to  an  individual 
holding  grade  GS-16  or  higher  in  the 
General  Schedule.  In  other  words,  the 
intent  of  this  disclosure  bill  is  to  reach 
every  officer  or  employee  of  the  U.S. 
Government  who  holds  a  policymaking 
position  of  the  executive,  or  legislative, 
or  judicial  branches,  from  the  President 
and  Vice  President,  and  the  Supreme 
Court  and  the  Congress,  down  to  the  low- 
est civil  servant  falling  within  the  com- 
pensation or  grade  levels  provided  in  the 
bill. 

This  bill  was  considered  in  committee 
last  year  but  was  not  reported.  Questions 
have  been  raised  concerning  many  of  the 
provisions  of  the  bill  and  my  response  to 
those  questions  is  that  answers  can  be 
found  to  these  issues  if  there  is  an  hon- 
est desire  to  enact  a  disclosure  law  as 
a  first  step  toward  restoring  confidence 
In  the  Government. 

Mr.  President,  I  ask  that  this  bill  be 
referred  to  the  Committee  on  Rules  and 
Administration  for  consideration  and 
hearings. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


By  Mr.  TOWER: 
S.J.  Res.  17.  A  joint  resolution  to  au- 
thorize and  request  the  President  of  the 
United  States  to  issue  a  proclamation 
designating  October  14, 1973,  as  'German 
Day."  Referred  to  the  Committee  on  the 
Judiciary. 

GERMAN    DAT 

Mr.  TOWER.  Mr.  President,  I  am  in- 
troducing today  a  joint  resolution  re- 
questing the  President  of  the  United 
States  to  issue  a  proclamation  designat- 
ing October  14,  1973.  as  "German  Day," 
in  honor  of  the  many  great  traditions 
and  accomplishments  of  the  outstanding. 
talented,  and  patriotic  German-Ameri- 
can commimity. 

There  are  many  fine  ethnic  groups  in 
America,  each  with  a  splendid  history  of 
its  own  and  heroes  of  its  own.  None  of 
these,  however,  can  be  said  to  excel  the 
accomplishments  over  the  years  of 
Americans  of  German  descent,  whose 
deeds  are,  to  say  the  least,  inspiring  to 
everyone  familiar  with  the  facts. 

The  most  immediate  and  impressive 
fact  is  their  contribution  to  the  overall 
population  of  the  United  States.  Of  all 
American  ethnic  groups,  the  English 
alone  exceed  the  Germans  in  total  figures, 
and  then  only  providing  that  you  con- 
sider together  the  genuine  English  de- 
scendants with  Scots,  Irish,  and  Welsh 
descendants. 

A  distinct  characteristic  of  the  Ger- 
man immigrants  throughout  their  his- 
tory has  been  the  very  slight  return  mi- 
gration to  the  old  country  as  compared 


bearing  the  first  group  of  German  im- 
migrants to  these  shores.  The  leader  of 
the  group  was  Franz  Daniel  Pasturius. 
who  had  come  in  advance  to  purchase 
from  William  Penn  a  tract  of  land,  on 
which  to  establish  the  first  permanent 
German  settlement  in  the  American  Col- 
onies. This  settlement,  which  was  estab- 
lished only  2  years  following  the  found- 
ing of  Philadelphia,  became  known  as 
Germantown,  and  for  the  next  100  years 
or  so,  it  was  to  serve  as  a  distribution 
center  for  all  German  colonists. 

In  a  short  time,  hundreds  of  Germans 
were  spread  throughout  the  central  and 
southern  counties  of  Pennsylvania,  and 
Lancaster  County  was  developing  into 
a  kind  of  German  stronghold.  Some  Ger- 
mans went  north,  to  New  Jersey  and  New 
York,  but  the  vast  majority  moved  south- 
ward, colonizing  western  Maryland,  Vir- 
ginia's Shenandoah  Valley,  and  many 
counties  in  Tennessee,  Kentucky,  and 
North  Carolina. 

The  most  northerly  settlement  of  Ger- 
mans in  the  18th  century  was  established 
at  Waldoboro,  Maine,  in  1751,  and  the 
most  southerly  that  of  the  Salzburgers, 
in  1734  at  Ebenezer,  Ga.,  which  was  at 
the  time  also  the  most  southerly  point 
of  America  settlement  on  the  east  coast. 
Many  German  tradesmen  remained  in 
the  coast  cities  of  Pliiladelphia.  New 
York,  Baltimore.  and  Charleston. 
Pennsylvania,  however,  remained  the 
State  most  thickly  settled  by  the  German 
element. 

The  German  Quakers  of  Grermantown 
immortalized  themselves  by  their  fonnal 
protest  against  Negro  slavery  in  1788.  the 
first  time  such  action  was  taken  in  the 
liistory  of  the  American  people.  The  first 
Bible  printed  in  the  German  language 
was  published  by  Christopher  Saur  in  the 
year  1743.  and  is  another  example  of  the 
religious  quality  of  these  early  German 
settlers.  This  was  not  the  first  time  that 
a  German  printer  and  publisher  wTote 
himself  into  history,  for  Peter  Zenger, 
the  founder  of  the  independent  news- 
paper, the  New  York  Weekly  Journal, 
was  tried  for  libel  in  1735,  and  the  case 
became  the  first  great  fight  for  freedom 
of  the  press  in  America. 

During  the  19th  century.  German  im- 
migration outdistanced  all  others  and 
reached  surprising  heights.  From  1846  to 
1854,  a  period  embracing  the  ill-favored 
German  Revolution  of  1848-49,  almost 
900,000  Germans  came  to  America — an 
extremely  large  number  for  those  days. 
Over  half  of  them  arrived  in  the  years 
1852  to  1854. 

The  arrival  of  this  particular  group  of 
Germans  had  a  profound  effect  on  the 
long-established  social  customs  of  early 
America.  For  more  than  200  years 
English  Puritanism  had  kept  watch  over 
the  public  morals  of  American  society. 
But  with  the  coming  of  the  Germans,  the 


puritan  tradition  received  a  severe  jolt. 
Fresh  from  the  battlefields  of  the  Ger- 
man Revolution  of  1848,  where  the  great 
questions  of  economic  and  political  lib- 
erty were  being  decided,  the  new  arrivals 
held  many  opinions  not  in  keeping  with 
the  puritan  attitude.  In  the  matter  of 
things  spiritual,  the  Germans  held  a 
liberal  view  of  religion  and  the  Sabbath. 
They  also  developed  community  singing, 
occasionally  neglected  business  for  the 
sake  of  intellectual  pleasure,  and  took 
great  delight  in  outdoor  life. 

Missouri,  Wisconsin,  and  Texas  were 
the  pioneer  sections  toward  which  many 
directed  their  course,  as  immigration 
continued,  interrupted  only  by  the  two 
World  Wars. 

In  the  industrial  history  of  the  19th 
century  in  America,  the  Germans  be- 
came preeminent  in  all  branches  requir- 
ing technical  training.  They  had  had  the 
advantage  of  technical  schools  at  home, 
before  such  schools  were  founded  in  the 
United  States.  Above  all,  the  Germans 
led  the  way  in  the  field  of  engineering. 
John  A.  Rcebling  built  the  first  great 
suspension  bridge  over  the  Niagara 
River,  and  followed  it  with  construction 
of  the  famous  Brooklyn  Bridge.  Another 
bridge  builder  of  note  was  Charles  C. 
Schneider,  who  planned  and  directed 
construction  of  a  bridge  over  the  Ni- 
agara— this  time  a  cantilever-type  struc- 
ture, superior  for  carrying  heavT  railway 
traffic.  Gustan  Linderthal  was  consult- 
ing engineer  and  the  architect  of  the 
Hell's  Gate  steel-arch  bridge  across  New 
York's  East  River. 

The  only  equal  or  near  equal  of  Thomas 
Edison  in  the  field  of  electricity  and  elec- 
trical engineering  was  Charles  P.  Stein- 
metz.  the  wizard  of  Schenectady.  Albert 
Fink,  expert  railway  engineer,  was  the 
originator  of  through  traffic  in  freight 
and  passage  service — while  Count  Zep- 
pelin made  his  first  experiments  in  mili- 
tary aviation  in  this  country  during  the 
United  States  Civil  V/ar. 

In  the  19th  century,  however,  the  Ger- 
mans led  not  only  in  the  engineering 
branches  of  industry,  but  also  in  many 
other  areas  requiring  technical  training 
and  the  ingenuity  of  expertise.  Thus,  it 
comes  as  no  surprise,  that  in  the  chem- 
ical industries  and  in  the  manufacture 
of  drugs.  German  names  were  outstand- 
ing: Rosengarten,  Pfizer.  Dohm.  Vogier. 
Meyer.  SchieffeUn,  Lehn,  and  Fink,  to 
list  but  a  few.  In  the  manufacture  of 
pianos  and  other  musical  instruments, 
such  great  names  as  Steinway.  Krabe, 
Weber,  Solimer,  WurUtzer,  and  Gemun- 
der.  stand  out.  In  the  development  of 
optical  instruments  we  recall  Bausch  & 
Lomb.  The  list  of  technical  develop- 
ments and  accomplishments  is  almost 
endless. 

Nor  were  the  accomplishments  of  Ger- 
mans in  America  limited  to  the  contri- 
butions of  these  individuals  of  genius. 
On  the  contrary,  Germans  as  a  group 
performed  remarkably  in  many  areas. 
It  has  been  estimated  that  the  number 
of  German  volunteers  during  the  Amer- 
ican Revolution  and  the  Civil  War  ex- 
ceeded in  proportion  that  of  native 
Americans  and  all  other  foreign  ele- 
ments— certainly  a  wonderful  tribute  to 
their  loyalty  and  courage. 

In  political  affairs.  Germans  in  Amer- 
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ica  hsve  long  been  active  in  reform  move- 
menti.,  carr\-ing  on  the  principles  of 
democracy  eniiniciated  in  the  German 
revoliintary  movement  of  the  1840's. 
Among  those  German-American  politi- 
cians who  found  in  our  great  land  a 
flowering  of  the  democracy  they  so  cher- 
ished and  loved  was  the  outstanding  his- 
toricafl.figure  of  Carl  Schurz,  who  helped 
to  organize  the  Republican  Party  in  Wis- 
ronsiB-  became  a  Union  general  in  the 
Civil  War,  and  later  a  U.S.  Senator  from 
Missouri  and  a  cabinet  member  in  the 
administration  of  President  Rutherford 
B.  Hayes. 

Gesmans  have  also  played  a  major  part 
Ln  American  education.  Indeed,  both  the 
highest  and  lowest  level  of  tue  American 
system  of  education — the  university  and 
the  kindergarten — were  imported  from 
CJermany.  Moreover,  the  secondary 
school  felt  the  German  influence  when 
Horace  Mann  reported  favorably  on  the 
E*russlan  school  system  in  the  1840's,  and 
established  the  normal,  or  training  school 
for  teachers. 

In  the  area  of  the  arts,  the  German 
influence  again  has  served  America  weL. 
Gottlieb  Graupner  won  distinction  as 
the  father  of  orchestra!  music  in  Amer- 
ica in  the  early  19th  centurj-,  and  the 
German  participation  played  a  major 
part  in  establishing  American  opera  in 
the  eyes  of  European  critics.  German 
ability  was  further  demonstrated  by  ihe 
noted  -painter,  Emanuel  Leutze,  best 
tnown  for  his  large  historical  picture  of 
"Washington  Crossing  the  Delaware." 

In  the  field  of  organized  religion,  Ger- 
:nan -Americans  founded  three  major 
American  churches  early  in  the  18th  cen- 
tury—the Lutheran,  the  German  Re- 
formed, and  the  United  Brethren  of 
VIoravian. 

One  of  the  greatest  military  organizers 
n  our  Nation's  history  was  Baron  Fred- 
erick Von  Steuben,  who  endorsed  the 
Ajnerican  Revolution  and  made  plans  to 
mgage  in  it,  in  the  interest  of  democracy. 
;he  moment  it  began.  Von  Steuben  served 
alongside  George  Washington  at  Valley 
Porge,  during  those  bitter  early  months 
3f  1778.  He  trained  Washington's  troops 
idmirably,  and  throughout  the  war,  the 
TontSnental  Army  proved  itself  fully  the 
!quol  in  discipline  and  skill  of  the  best  of 
;he  British  Regulars.  Of  all  the  heros  of 
;he  American  Revolution,  few  exceeded 
Baron  Von  Steuben  in  the  importance  of 
;heir  contributions. 

Certainly,  we  can  all  take  pride  In  the 
accomplishments  and  contributions  of 
)ur  German-American  citizens,  past  and 
sresent.  They  have  played  a  large  role 
n  America's  climb  to  its  present  position 
jf  world  leadership.  The  scope  of  Ger- 
nan-Anterican  efforts  has  been  nation- 
vide,  and  everj-  part  of  our  great  Re- 
jublic  has  benefited  from  the  influence 
)f  the  Grerman  settlers. 

Texas  is  particularly  fortunate  in  hav- 
ng  felt  the  influence  of  the  German 
irrivals  upon  our  land  and  its  fortimes. 
jemhans  began  settling  in  Texas  even 
Khile  it  was  still  a  Mexican  province, 
rhe  first  German  colony  was  organized 
)y  Baron  Von  Bastrop  and  located  on 
;he  Colorado  River.  Bastrop,  as  the  set- 
;lement  was  named,  was  the  northem- 
nost  white  settlement  in  the  valley  of 


the  Colorado.  Much  exposed  to  Indian 
attack,  the  early  settlement  was  aban- 
doned several  times,  but  the  persistence 
of  the  German  settlers  was  eventually 
responsible  for  making  this  area  a  center 
for  the  German  newcomers. 

A  great  many  of  the  Germans  came  to 
Texas  between  1836,  when  it  won  its  in- 
dependence from  Mexico,  and  1845. 
when  it  joined  the  Union.  Because  so 
much  of  the  State  was  unexplored  as 
well  as  unsettled,  and  was  populated  by 
large  and  hostile  Indian  tribes,  condi- 
tions were  conducive  to  organized  colo- 
nies such  as  the  Germans  established. 
A  lone  settler  had  little  chance  of  sur- 
vival. For  these  reasons,  in  many  parts 
of  Texas,  Germans  outnumbered  native 
Americans. 

Political  disturbances  in  the  1840's 
drove  many  Germans  to  seek  new  homes 
where,  possibly,  an  ideal  German  state 
might  be  established.  Persecuted  by  the 
Diet  of  the  German  Confederation, 
members  of  the  "Burschenschaften,"  or 
students'  organization,  began  to  come  to 
Texas,  and  were  soon  followed  by  the 
German  ma.sses. 

In  the  German-American  communi- 
ties of  south  central  and  southwestern 
Texas,  the  customs  and  culture  of  the 
founders  survive — their  great  contribu- 
tions being  in  music,  painting,  literature, 
and  quaint  colonial  architecture.  They 
established  schools,  singing  societies,  so- 
cial organizations,  a  literary  society,  and 
pioneered  in  agriculture  and  labor  or- 
ganizations. Many  of  their  descendants 
still  observe  customs  of  German  origin 
in  Fredericksburg,  New  Braunfels,  and 
other  communities  where  their  fore- 
fathers settled. 

The  German  settlements  on  the  Gua- 
dalupe and  the  Pedernales  prospered 
despite  impredictable  weather  condi- 
tions, crop  failures,  and  the  Indian  raid- 
ers. The  Germans  joined  with  Texans  to 
wage  pimitive  campaigns  against  the 
Indians,  and  in  great  numbers  volun- 
teered with  the  U.S.  Army  during 
the  war  against  Mexico  in  1846. 
That  war  had  the  effect  of  further  in- 
tegrating German-Americans,  both  in 
Texas  and  the  rest  of  our  growing,  west- 
ward-expanding NaHon. 

The  Germans  were  destined  to  play  a 
large  role  in  the  eventual  growth  of  this 
vast  and  powerful  land.  Although  the 
Germans  of  Texas  were  never  reconciled 
to  slavery,  and  few  names  could  be  found 
on  the  roles  of  Hood's  Texas  Brigade 
when  the  Civil  War  broke  out.  neverthe- 
less, in  succeeding  wars,  German-Amer- 
icans fSf  Texas  have  always  been  found — 
like  all  Texans — more  prominent  than 
their  numbers  would  warrant  in  the  an- 
nals of  our  Nation's  military  forces.  Two 
descendants  of  the  Germans  who  came 
to  Texas  in  its  frontier  days  particularly 
distinguished  themselves  in  World  War 
II:  General  of  the  Army  Dwight  D.  Ei- 
senhower, and  Fleet  Admiral  Chester  W. 
Nimitz.  Together  they  wore  a  total  of  10 
stars  upon  their  shoulders. 

German-Americans  who  came  to 
America  came  for  various  reasons:  for 
material  enrichment;  in  search  of  the 
freedom  offered  by  true  representative 
democracy:  and  out  of  a  sense  of  per- 
sectitlon  at  home  in  the  old  country. 


Whatever  their  reasons,  however,  once 
on  oiu-  proud  shores  they  brought  to 
bear  the  full  weight  of  their  talents 
ambitions,  and  patriotic  fervor. 

The  people  of  Texas  are  fortunate,  in- 
deed, to  have  shared  in  the  German  con- 
tribution to  the  United  States  of  Amer- 
ica. The  names  of  German -American 
communities  across  our  landscape  are 
tangible  evidence  of  their  presence,  and 
we  should  commend  them  for  strength- 
ening the  fabric  of  America,  and  defend- 
ing the  principles  of  democracy  along  the 
way. 

Mr.  President,  at  this  time.  I  ask  unan- 
imous consent  that  the  text  of  my  joint 
resolution  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Senate  JonjT  Resolution  17 
Joint  resolution  to  authorize  and  request  the 

President  of  the  United  States  to  Issue  a 

proclamation  designating  October  14.  1973, 

as  "German  Day" 

Resolved  bj/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  President  of 
the  United  States  Is  authorized  and  re- 
quested to  Issue  a  proclamation  designating 
October  14,  1973,  as  "German  Day"  and  call- 
ing upon  the  people  of  the  United  States 
and  Interested  groups  and  organizations  to 
observe  such  day  with  appropriate  cere- 
monies and  activities. 


By  Mr.  JAVITS  (for  himself  and 
Mr.  RiBicoFF)  : 
S.J.  Res.  18.  A  joint  resolution  to  au- 
thorize and  request  the  President  to  pro- 
claim April  29.  197:3,  as  a  day  of  observ- 
ance of  the  30th  anniversary  of  the  War- 
saw Ghetto  Uprising.  Referred  to  the 
Committee  on  the  Judiciary. 

THE     30TH     ANNIVERSARY     OF     WARSAW     GHETTO 
tJPRiaiNG 

Mr.  JAVITS.  Mr.  President,  I  submit 
for  appropriate  reference,  for  myself  and 
the  senior  Senator  from  Connecticut  <Mr. 
RiBicoFF),  a  joint  resolution  to  mark 
April  29  in  commemoration  of  the  30th 
anniversary  of  the  uprising  against  the 
Nazi  occupation  forces  by  the  beleaguered 
and  outnimibered  Jews  of  the  Warsaw 
Ghetto  who,  by  their  heroic  struggle,  re- 
aflBrmed  the  ineradicable  determination 
of  mankind  to  fight  for  freedom  from 
oppression  and  symbolized  the  inde- 
structible spirit  of  liberty. 

It  was  30  years  ago  in  April  that  the 
world  was  electrified  by  the  news  of  the 
heroic  resistance  against  the  mighty  Nazi 
war  machine  by  the  outnumbered  and 
beleaguered  Jews  of  the  Warsaw  Ghetto. 

We  who  Uve  in  seciu"ity  and  freedom 
must  long  remember  and  be  inspired  by 
those  who,  under  such  hopeless  circum- 
stances, died  for  freedom  and  dignity. 
Their  resistance  will  remain  forever  a 
monimient  of  light  in  a  dark  era  of  man's 
history. 

ADDITIONAL  COSPONSORS  OF  BILI^ 
AND  JOINT  RESOLUTIONS 

s.  7 

At  the  request  of  Mr.  Robert  C.  Byrd 

(for  Mr.  Randolph),  the  Senator  from 

Rhode  Island  (Mr.  Pastore)  ,  the  Senator 

from  Alaska  (Mr.  Gravbl),  the  Senator 
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from  Illinois  (Mr.  Percy"  ,  and  the  Sena- 
tor from  Miwiesota  <Mr.  Htjmphrey) 
were  added  as>«Kponsors  of  S.  7,  a  bill  to 
amend  the  vocat^nal  Rehabilitation  Act 
to  extend  and  reVjsfr4:hes  authorization  of 
grants  to  States  f  oV  \;^j4iional  rehabilita- 
tion services,  to  atimorize  grants  for  re- 
babilitation  services  to  those  with  severe 
disabilities,  and  for  other  purposes. 

S.    48 

At  the  request  of  Mr.  Brooke,  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Nevada 
(Mr.  BIBLE),  the  Senator  from  Colorado 
(Mr!  Haskell),  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  Utah  (Mr.  Moss),  and  the  Sena- 
tor from  California  (Mr.  Tunney)  were 
added  as  cosponsors  of  S.  48,  the  Viet- 
nam Disengagement  Act  of  1973. 

S.    162 

At  the  request  of  the  Senator  from 
Arkansas  (Mr.  McClellan),  the  Senator 
from  Arkansas  (Mr.  Fulbright)  was 
added  as  a  cosponsor  of  S.  162,  to  au- 
thorize the  modification  of  the  White 
River  Basin  project  in  the  State  of 
Arkansas.        

ADDITIONAL  COSPONSORS  OF  A 
RESOLUTION 

SENATE    RESOLUTION     15 

At  the  request  of  the  Senator  from 
Michigan  •  Mr.  Hart  > ,  the  Senator  from 
Hawaii  i  Mr.  Fong>  ,  and  the  Senator  from 
California  (Mr.  Tunney)  were  added  as 
cosponsors  of  Senate  Resolution  15,  for 
a  study  of  Senate  Hearing  Officer  Sys- 
t«n. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not  morning  btisiness  is  closed. 

The  Senator  from  Minnesota. 


SHORTAGE  OF  FUEL 

Mr.  HUMPHREY.  Mr.  President,  a 
matter  of  grave  and  vital  concern,  par- 
ticularly to  the  Midwest,  is  the  current 
fuel  oil  shortage — not  merely  heating  oil 
that  we  call  fuel  oil  No.  2,  but  propane 
gas,  diesel  fuel  for  trucks  and  locomo- 
tives, and  indeed  gasoline  itself  are  in 
short  supply. 

I  have  joined  with  a  number  of  other 
Senators  from  the  Midwest,  including 
the  distinguished  present  Presiding  Offi- 
cer, the  junior  Senator  from  South 
Dakota  (Mr.  Abourezk  > ,  in  bringing  this 
matter  to  the  attention  of  the  President 
of  the  United  States. 

Several  of  us  in  Midwest  caucus  hrwe 
addressed  a  letter  to  the  President,  a 
copy  of  which  I  shall  ask  to  have  placed 
in  the  Record.  We  have  met  with  officers 
of  the  Department  of  the  Interior,  the 
Office  of  Emergency  Preparedness,  indi- 
vidually and  collectively,  to  try  to  get 
some  relief  from  what  is  at  present  a 
serious  situation  of  fuel  oil  shortage,  and 
can  be  and  will  be  a  dangerous  and  cri- 
tical situation. 

Mr.  President,  just  the  other  day,  on 
the  date  of  January  10, 1  received  a  state- 


ment from  the  civil  defense  office  of  the 
State  of  Minnesota,  the  Department  of 
Public  Safety,  outlining  18  critical  fuel 
situation  problems  in  our  State,  rang- 
ing from  the  Eveleth  School  District, 
which  had  its  fuel  supply  cut  and  will 
have  to  shut  down  its  clas.ses,  to  a  no- 
tice that  the  Minnesota  Transport  As- 
sociation reports  that  Standard  Oil  has 
effected  a  cutback  on  diesel  fuel  for 
truckers  of  some  25  percent  for  Janu- 
ary; the  State  Education  Commissioner  , 
has  advised  school  officials  to  close  Min- 
nesota public  schools  if  the  fuel  supply 
is  inadequate  to  maintain  a  reasonable 
temperature  in  classrooms.  According  to 
the  information  I  have  received  this 
morning,  the  Long  Prairie  schools  are 
shut  down. 

I  do  not  think  I  need  dociunent  the 
fact  that  we  have  an  energj-  crisis,  but 
I  think  it  needs  to  be  underscored  that 
there  were  no  plans  to  meet  this  crisis. 
In  fact,  we  have  one  crisis  after  another 
befalling  us,  with  no  plans.  We  have  a 
housing  shortage  crisis.  We  have  prob- 
lems in  our  school  systems  that  are 
mountirkg.  But  iivparticular  this  fuel  oil 
crisis  is  unpardonable,  and  it  is  being 
aggravated  by  current  action  of  the  Gov- 
ernment. 

I.  first  of  all,  want  to  pay  my  thanks 
and  respect  to  the  Office  of  Emergency 
Preparedness  for  the  efforts  the>-  are 
making  to  be  of  help.  We  have  had  good 
cooperation  from  that  office  both  at  the 
national  level  and  at  the  regional  level. 
The  Governor  of  the  State  of  Minne- 
sota has  set  up  an  emergency  office  in  our 
State  capital  to  try  to  alleviate  the  cur- 
rent fuel  oU  shortage;  but,  Mr.  President, 
it  is  nothing  but  an  emergency  efforts 
transporting  small  amotmts  of  fuel  oil 
from  one  place  to  another  to  keep  a 
school  open  or  hospital  heated.  In  the 
meantime  factories  are  closing  their 
doors.  Trucks  and  locomotives  that  are 
supposed  to  be  bringing  our  needed  food 
supplies  and  grains  find  their  diesel  fuel 
cut  back.  And  we  have  seen  many  house- 
holders being  denied  adequate  fuel  oil. 

The  situation  is  the  worse  it  has  been 
since  the  end  of  World  War  H.  But  above 
all  that,  it  comes  at  a  time  when  I  dis- 
covered a  situation  yesterday  which 
really  requires  immediate  action  on  the 
part  of  the  Government.  I  was  informed 
that  the  Department  of  Defense  had 
stepped  up  their  orders  for  jet  fuel  for 
military  aircraft.  I  was  so  shocked  by 
this  information  that  I  refused  at  first 
to  even  comment  upon  it,  but  then  I  had 
verification,  which  I  now  share  with  the 
Senate. 

One  of  the  trade  publications  in  the 
oil  industry  is  known  as  Platts  Oilgram. 
It  is  like  &  bulletin  that  comes  out  daily, 
telling  what  happens  within  the  refinery 
business,  the  oil  business,  the  fuel  busi- 
ness. On  the  date  of  January-  8.  in  a 
datelineVrom  New  York,  is  the  following 
communication  or  news  story: 

Defense  Fuel  Supply  Center  has  raised  its 
sites  on  its  call  for  supplies  of  JP-4  Jet  Fuel 
by  over  2.000,000  barrels. 

The  air  war  in  Viet  Nam  Is  said  to  be  the 
reason. 

In  mid-December,  the  agency  was  Issuing 
a   request   for   about  4.7  million   barrels  of 
JP-4. 
Now,  according  to  trade  sources  who  have 


been  asked  to  bid  on  supplies  of  the  mate- 
rial, the  government  wants  314  million  gal- 
lons or  7.4  million  barrels. 

One  source  says  a  high  ranking  Naval  OI- 
flclal  has  been  calling  reflneries  to  see  what 
the  supply  situation  might  be. 

Reportedly,  DPSC  wants  telegraphic  bid 
response  and  it  will  close  bidding  on  Jan- 
uary 18.  Product  is  sought  from  date  of  award 
through  March  31. 

Mr.  President,  January  18  to  March  31 
is  the  coldest  part  of  the  year.  In  my 
part  of  the  country  it  is  very  cold  as  it  is 
in  the  other  parts  of  the  Midwest,  and  It 
is  also  unreasonably  cold  in  the  North- 
eastern sections  of  this  Nation.  At  the 
very  time  that  our  refineries  are  working 
at  98  percent  of  capacity  when  there  is 
still  a  fuel  oil  and  gasoline  shortage 
which  will  get  worse  every  day,  the  De- 
partment of  Defense  is  stepping  up  its 
request  for  bids  to  these  same  refineries 
by  2.7  million  barrels.  In  mid-December 
they  wanted  4.7  million  barrels.  In  the 
middle  of  January  they  want  7.4  million 
barrels. 

Mr.  President,  what  does  that  mean 
to  the  fuel  oil  situation?  JP-4  jet  fuel 
is  used  by  our  bombers  and  also  by  com- 
mercial aircraft.  It  is  made  like  a 
straight  run  gasoline.  It  is  a  light  vapor 
pressure  material.  About  60  percent  of 
kerosene  is  used  in  making  JP-4. 

Mr.  President,  all  kerosene  is  inter- 
changeable with  No.  2  heating  oil  and  is 
a  part  of  the  general  heating  oil  pool. 

Mr.  President,  when  we  increase  the 
demand  for  jet  fuel  for  the  bombers,  as 
the  Department  of  Defense  has  done  just 
this  past  week,  we  are  denying  the 
schools  and  the  hospitals  and  the  in- 
dustries and  the  homeowTiers  of  this 
country,  as  well  as  the  trucks  and  the 
locomotives  and  the  commercial  aircraft 
of  the  kind  of  fuel  they  need  for  the  pur- 
pose of  heat  and  travel. 

This  one  order  of  the  Defense  Depart- 
ment means  that  there  will  be  approxi- 
mately 1.7  fewer  barrels  of  fuel  oil  avail- 
able between  mid- January  and  March  31 
Mr.  President,  I  have  to  say  to  this  dis- 
tinguished body  and  for  the  record  that 
unless  some  adjustment  is  made  in  the 
request  of  the  Department  of  Defense 
upon  an  already  overworked  refinery  in- 
dustry-, there  are  going  to  be  catastropic 
conditions  prevailing  in  the  Midwest. 

It  is  a  pity  that  this  Government  did 
not  have  the  foresight  earlier  to  permit 
a  larger  importation  of  crude  and  fuel  oil. 
Ca\\y  within  the  last  few  weeks  has  that 
been  possible. 

Mr.  President,  I  read  about  this  relaxa- 
tion of  import  quotas  by  the  Hess  Oil  Co.. 
the  Amerada  Oil  Co.,  in  the  Virgin 
Islands.  Supposedly  250  million  gallons 
are  going  to  come  in.  Mr.  President,  this 
will  be  unloaded  on  the  eastern  seaboard. 
It  will  never  get  to  the  Midwest. 

I  submit  that  the  Hess  Gil  Co.  cannot 
even  verify  that  this  is  what  is  going  to 
happen  at  all.  In  the  meantime  what  do 
we  have  in  the  Government?  We  have  a 
situation  where  the  right  hand  does  not 
know  what  the  left  hand  is  doing.  We 
have  the  distinguished  officer  of  the 
Office  of  Emergency  Preparedness  before 
the  Committee  on  Interior  and  Insular 
Affairs  chaired  the  Senator  from  Wash- 
ington (Mr.  Jackson)  and  say  in  all 
good    conscience    that   they    are    doing 
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everything  they  can  to  alleviate  the  fuel 
oil  shortage.  On  the  other  hand,  within 
the  same  week,  the  Department  of  De- 
fense is  ^creasing  its  request  to  the 
refineries,  that  are  already  refining  at 
maximum  capacity,  to  the  rate  of  2.7 
million  barrels  between  January  18  and 
March  31;  1.7  million  fewer  barrels  of 
fuel  oil  will  be  available  for  South 
Dakota,  for  Minnesota,  for  Wisconsin, 
for  Michigan,  for  North  Dakota,  for 
Montana,  for  Iowa,  for  Illinois,  and  for 
tlie  States  that  are  in  the  cold  belt. 
This  is  also  true  for  many  other  States 
that  I  did  not  mention. 

I  have  written  as  of  yesterday  to  the 
Secretary  of  Defense,  Mr.  Laird,  and  to 
the  Director  of  the  Office  of  Emergency 
Preparedness.  General  Lincoln,  asking 
that  they  get  together  and  come  to  some 
resolution  of  this  problem. 

Mr.  President,  every  Senator  in  this 
body  who  comes  from  a  State  where  the 
climatic  conditions  are  what  we  call  win- 
ter *nd  frigid  is  in  trouble.  His  constitu- 
ent* are  in  trouble. 

I I  this  morning's  "Today  Show."  they 
reported  in  a  story  out  of  New  York  that 
the  airlines  cannot  fly  their  regular 
schedules.  The  large  jets  are  taking  off 
with  just  enough  jet  fuel  to  get  from  one 
place  to  another. 

That  is  already  a  problem.  However,  if 
oneiihas  ever  been  to  Minneapolis,  Minn., 
wh/n  the  furnace  goes  out  in  midwinter; 
if  me  has  ever  been  in  Brainerd,  Minn., 
when  they  have  to  lay  off  all  of  the  work- 
ers In  the  railroad  yards;  if  one  has  ever 
been  in  the  Dakotas  or  in  Wisconsin 
wh«n  it  is  20  below,  zero  and  there  is  no 
fuel  oil,  he  will  realize  what  a  situation 
we  lace. 

It  is  nice  for  the  people  in  Washing- 
ton who  can  sit  around  and  have  the  as- 
surance that  their  buildings  are  going 
to  be  warm. 

We  have  schools  in  Minnesota  and 
schools  in  Denver.  Colo.,  that  are  clos- 
ing down.  We  have  factories  in  Minnesota 
that  are  closing  down  and  trucks  that 
are  taken  ofT  the  road.  We  have  filling 
stations  closed  up.  We  have  fuel  oil  dis- 
tributors with  no  fuel  oil.  And  without 
any  consultation  with  anyone,  the  Sec- 
retary of  Defense  says  that  they  will  buy 
7.4  million  additional  barrels  of  jet  fuel. 
Th^  may  need  it.  However.  I  think  they 
ought  to  give  us  some  justification. 

I  do  not  think  we  ought  to  have  one 
ofBcer  of  the  Government  come  up  here 
on  one  day  and  say  that  they  will  take 
care  of  things,  and  then  have  another 
ofHcer  of  the  Government  reach  out  and 
say  to  the  refineries,  "Get  that  jet  fuel 
here  for  the  Department  of  Defense." 

I  know  that  they  have  needs  for  this 
fuel:  I  am  not  unaware  of  that.  However, 
I  know  that  the  Defense  Department 
likes  to  have  additional  supplies. 

Mr.  President.  I  suggest  that,  when 
there  is  a  shortage  here,  they  ought  to  do 
a  little  less  bombing  abroad  and  maybe 
we  can  get  some  of  the  material  needed 
by  the  people  at  home. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  letters  and  other  material 
to  which  I  referred  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 


State  of  Minnesota. 
Department  or  Public  Safety. 
Saint  Paul.  Minn..  January  10. 1973. 
Hon.  Hubert  H.  Humphrey. 
Senator  from  Minnesota. 
Washington,  D.C. 

Dear  Senator  Humphrey:  Following  are 
some  of  the  Incidents  that  have  been  re- 
ported to  us  concerning  the  critical  fuel 
situation  here  in  Minnesota. 

The  Eveleth  School  District  has  had  their 
fuel  supply  cut  and  will  have  to  shut  down 
in  a  week. 

The  Twin  City  Bus  Lines  dlesel  fuel  has 
been  cut  20%  causing  them  to  curtail  the 
service  and  eliminate  night  service. 

The  truck  companies  are  on  allocation  of 
fuel,  which  makes  mandatory  curtailment  of 
that  business. 

The  Rooney  Oil  Company  at  Belgrade  has 
been  shut  down  and  out  of  business  as  of 
thlB  date.  Also  out  of  heating  fuel  oil  are 
Tim's  Implement.  Bemldjl;  Otter  Tall 
County  Courthouse,  Fergus  Falls;  Wally's  OU. 
Bemldjl:  Appleton  Creamery,  Appleton;  Mors 
Mxmlclpal  Power  Plant;  and  Wright  Brothers, 
Bemldjl. 

The  Koch  Refinery  at  Pine  Bend  has  been 
struck  by  the  oil,  chemical  and  atomic  work- 
ers. However,  the  plant  Is  still  being  operated 
by  supervisory  personnel. 

The  State  Education  Conamlssloner  advised 
school  officials  to  close  Minnesota  public 
schools  If  the  fuel  supply  is  Inadequate  to 
maintain  a  reasonable  temperature  In  class- 
rooms. The  Long  Prairie  schools  are  shut 
down  now. 

Clearbrook:  Mobil  dealer  Al  Wasson  today 
reports  he  Is  unable  to  get  enough  No.  2  fuel 
oU  and  is  doling  out  his  supply  in  30-50  gal- 
lon lots. 

Bagley:  MobU  dealer  Alvln  N.  Bragget  re- 
ports that  he  is  unable  to  purchase  needed 
No.  2  fuel  oil  to  service  his  accounts. 

Pipestone;  Wicks  Oil  Company  reports  re- 
ceiving only  166.000  gallons  of  700,000  gallon 
commitment.  Has  had  to  cut  off  his  commer- 
cial accounts.  Has  99  homes.  2  schools. 

Cloquet:  Erickson  Oil  Company,  has  been 
cut  off  from  his  usual  suppliers  and  needs 
50.000  gallons  of  zt2  oil  per  week. 

Duluth:  OflBce  of  Emergency  Preparedness 
reported  an  Inquiry  from  Congressman  Blat- 
nlk  concerning  fuel  oil  for  the  Superwood 
Plant.  We  put  them  in  touch  with  a  sup- 
plier who  Is  sending  them  10,000  gallons 
dally. 

Wabasha  County;  Brlce  Carlson  Company 
voluntarily  reduced  LP  quotes  lO':^   (Skelly) 

Mcintosh:  Coop  Oil  Station.  Ray  Bartz.  un- 
able to  deliver  fuel  to  the  school.  Arnold 
Carlson.  Superintendent  of  Schools  called  the 
Governor's  office.  He  was  put  In  touch  with  a 
supplier. 

Minneapolis:  Firestone  Oil  Company,  wrote 
Governor  Anderson  stating  that  they  will  be 
short  100.000  gallons  soon  and  need  350,000 
gallons  of  s2  for  the  season. 

Metallurgical  Heat  Treatment;  Richard 
Sandol  reported  shortage  of  propane  gas. 
They  are  Interruptlble  users  of  natural  gas 
using  propane  gas  as  secondary  fuel. 

Grand  Rapids :  Bart  Hoard  Oil  Company  re- 
ports his  usual  supplier  Is  unable  to  give  him 
his  needed  supply.  He  is  trying  other  sup- 
pliers with  no  positive  results. 

Midland  Cooperative  Oil:  Werner  Johnson 
reported  that  they  are  unable  to  meet  their 
demands  because  they  are  unable  to  secure 
adequate  amounts  of  crude  oil  to  keep  their 
refineries  at  top  production.  We  have  been 
trying  to  move  their  application  for  Impor- 
tation of  crude  oil  with  the  Department  of 
Interior. 

Minnesota  Motor  Transport  Association: 
Jim  Denn.  General  Manager,  reports  chat 
Standard  OU  has  effected  a  cutback  on  dlesel 
fuel  for  truckers  of  some  25 '"c   for  January. 

Reports  of  Incidences  of  fuel  shortages,  and 
curtailment  of  normal  operations  of  all  pub- 
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lie  and  commercial  activities  are  comlnc  In 
continually.  ^^ 

Sincerely, 

F.  James  Erchttl, 

Director. 


U.S..   Senate, 
Washington.  D.C,  January  lo,  1973 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  Shortages  of  petro- 
leum products.  Including  fuel  oil  and  gaso- 
line, have  reached  crisis  proportions  in  the 
Midwest.  Shortages  of  fuel  oil  and  propane 
have  struck  crippling  blows  at  our  schools 
hospitals,  and  Industries,  Including  our  grata 
drj'lng  faculties.  Shortages  of  gasoline  have 
forced  small  independent  marketers  from 
business  and  threaten  the  vlabUlty  cf  many 
others.  The  prospect  Is  for  more  of"  the  same 

On  September  21,  1972,  the  Oil  Import  Reg- 
ulations was  amended  to  grant  Independent 
deep  water  terminal  operators  on  the  East 
Coast  increased  allocations  of  No.  2  fuel  oil. 

While  commendable,  this  action  does  not 
help  the  Midwest. 

In  the  last  few  weeks,  the  Director  of  the 
Office  of  Emergency  Preparedness,  who  had 
earlier  disclaimed  overall  product  shortages, 
has  been  exhorting  consumers  to  conserve 
fuel  and  refineries  to  produce  more  fuel 

This  action,  while  again  commendable,  has 
not  provided  heat  for  Midwest  households 
nor  gasoline  for  their  cars.  When  refineries 
switch  production  from  gasoline  to  fuel  oil, 
gasoline  shortages,  of  course,  worsen. 

This  week  a  program  has  been  announced 
which  purports  to  lift  quotas  on  No.  2  fuel 
oU  Imported  from  Amerada-Hess's  Vlreta 
Island  refinery.  Distributors  in  District  I-IV 
who  have  the  requisite  "arrangements"  with 
Hess  are  entitled  under  the  program  to  No.  2 
fuel  oil  allocations. 

This  action  will  do  nothing  to  alleviate  the 
severe  product  shortages  In  the  Midwest. 

Mr.  President,  we  respectfully  request  that 
you  Immediately  suspend  all  Import  quotas 
on  oil  untU  enough  for  all  uses  moves  Into 
these  critically  affected  areas. 

Immediate  Imports  of  crude  oU  and  fin- 
ished products,  including  heating  oU.  should 
be  permitted  from  all  origins.  At  least  100.000 
barrels  of  oil  per  day  will  be  immediately 
available  from  Canada  alone  if  restrictions 
are  lifted. 

We  reconmiend  that.  In  response  to  the 
present  emergency.  Imports  of  gasoline  and 
fuel  oil  from  abroad  must  be  Increased 
Immediately. 

Mr.  President,  we  await  your  action  and 
sincerely  hope  that  a  proclamation  suspend- 
ing the  oil  Import  allocation  In  the  manner 
suggested  Is  forthcoming. 


January  11, 1973. 
Hon.  Melvin  R.  Laird, 
Secretary  of  Defense. 
Department  of  Defense, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  have  just  learned 
that  the  Defense  Fuel  Supply  Center  has 
asked  refineries  to  bid  on  additional  sup- 
plies of  JP-4  Jet  fuel  at  the  very  time  that 
we  are  suffering  one  of  the  most  critical 
fuel  oil  shortages  In  recent  history. 

I  call  to  your  attention  the  enclosed  news 
Item  from  Platts  OUgram,  January  8.  1973. 

It  Is  my  understanding  that  the  DPSC  Is 
seeking  an  siddltlonal  2.7  mUlion  barrels  of 
JP-4  over  and  beyond  the  original  mid- 
December  request  of  4.7  million  barrels  of 
JP-4.  I  have  been  Informed  by  technicians 
that  JP-4  consists  of  about  60 '"f  kerosene 
and  that  kerosene  Is  Interchangeable  with 
No.  2  heating  oU  and  can  go  Into  a  heating 
oU  pool. 

It  may  well  be  that  the  Department  of 
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Defense  needs  additional  JP-4.  but  surely 
any  additional  supply  order  should  be  tem- 
pered or  moderated  by  the  urgent  require- 
ments of  our  domestic  economy. 

AH  through  the  Midwest  factories  are 
closing,  schools  are  closing,  buses  and  trucks 
are  having  to  curtail  services,  dlesel  fuel  for 
railroads  has  been  cut  back,  and  the  fuel  oil 
supply  for  homes  is  at  a  dangerously  low 
level.  AU  of  this  Is  due  to  a  critical  shortage 
of  fuel  oU.  propane,  and  dlesel  fuel. 

I  respe(7tfully  request  that  your  office  Im- 
mediately coordinate  Its  purchase  orders  with 
General  Lincoln,  Director  of  the  Office  of 
Emergency  Preparedness.  General  Lincoln 
has  been  assuring  the  Congress  that  he  Is 
doing  everything  possible  to  alleviate  the  fuel 
oil  shortage.  At  the  very  time  that  he  Is 
testifying  before  a  committee  of  the  Con- 
gress, the  Department  of  Defense  Is  asking 
the  refiners  to  Increase  supplies  of  JP-4. 
Our  refineries  are  working  at  98%  of  capac- 
ity. If  they  are  asked  to  produce  more  JP- 
4,  they  wUl  be  doing  it  at  the  expense  of  fuel 
oil  or   kerosene. 

Surely  there  can  be  some  arrangement 
agreed  upon  that  wlU  meet  the  basic  needs 
of  the  Defense  Department  and  the  critical 
needs  of  our  clvUlan  economy.  I  urge  your 
prompt  attention. 
Sincerely, 

Hubert  H.  Humphrey. 


January   11,  1973. 
Gen.  George  A.  Lincoln. 

Director,  Office  of  Emergency  Preparedness, 
Executive  Office  Building  Annex,  Wash- 
ington. D.C. 

Dear  General:  I  am  deeply  concerned 
over  what  I  have  just  learned  concerning  a 
Department  of  Defense  request  for  additional 
JP-4  Jet  fuel. 

I  have  directed  a  letter  to  the  Secretary  of 
Defense  (copy  enclosed) .  I  am  also  enclosing 
a  copy  of  a  news  story  from  Platts  Ollgram 
(January  8,  1973)  which  gives  you  additional 
information. 

If  the  Department  of  Defense  proceeds  as  it 
plans,  the  fuel  oil  shortage  will  be  consider- 
ably v^-orse  and  at  dangerous  proportions.  It 
Is  Imperative  that  you  and  the  Secretary  of 
Defense  come  to  some  understanding  In  order 
to  meet  the  needs  of  our  people  and  our 
civilian  economy. 

I  respectfully  urge  your  prompt  attention 
to  this  matter. 
Sincerely. 

Hubert  H.  Humphrey. 


lbs.  vapor  pressure  (commercial  kerosene  Is 
525''F) 

All  kerosene  Is  Interchangeable  with  No.  2 
heating  oU  and  can  go  Into  a  heating  oU 
pool. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from  Ar- 
kansas and  the  Senator  from  North  Car- 
olina are  recognized  for  45  minutes  for 
the  purpose  of  having  a  colloquy. 

Mr.  McCLELLAN.  Mr.  I>resident,  I 
ask  unanimous  consent  that  Mr.  Blakey, 
Mr.  Hawk,  and  Mr.  Thelen,  members  of 
the  staff  of  the  subcommittee,  be  per- 
mitted floor  privileges  during  my  re- 
marks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ER'VIN.  Mr.  President,  I  ask  uiian- 
imous  consent  that  Mr.  Bill  Pursley  of 
my  staff  be  permitted  to  be  present  on 
the  floor  during  the  consideration  of  this 
matter. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


[yrom  the  Platts  Ollgram.  January  8.  1972) 

DPSC  Raises  Jet  Fuel  Needs  for  War 

New  York.  New  York.  January  7.  1973. — 
Defense  Fuel  Supply  Center  has  raised  Its 
sites  on  Its  call  for  supplies  of  JP-4  Jet 
Fuel  by  over  2  mUUon  barrels. 

The  air  war  In  Viet  Nam  is  said  to  be  the 
reason. 

In  mid-December,  the  agency  was  Issuing 
a  request  for  about  4.7  million  barrels  of 
JP-4. 

Now,  according  to  trade  sources  who  have 
been  asked  to  bid  on  supplies  of  the  material, 
the  government  wants  314  million  gallons  or 
7.4  million  barrels. 

One  source  says  a  high  ranking  Naval  Offi- 
cial has  been  calling  refineries  to  see  what 
the  supply  situation  might  be. 

Reportedly,  DFSC  wants  telegraphic  bid 
response  and  It  wUl  close  bidding  on  Janu- 
ary 18.  Product  Is  sought  from  date  of  sward 
through  March  31. 

Jet  fuel  Is  made  like  a  straight  run  gaso- 
line or  BTX  rafllnate.  Sometimes  using  a  resi- 
due from  benzene  and  toluene — Its  a  light 
vapor  pressure  material,  about  60%  kerosene 
Is  used  In  making  JB-4.  The  control  factor  Is 
the  end  dlstUlate  point  wUl  not  exceed  SOO°F 
and  meet  a  -72°F  freeze  point,  not  over  2^2 


S.I— CRIMINAL  JUSTICE  CODIFICA- 
TION, REVISION,  AND  REFORM 
ACT  OF  1973 

Mr.  McCLELLAN.  Mr.  President,  last 
week  I  introduced  for  myself  and  the  dis- 
tinguished Senators  from  North  Caro- 
lina (Mr.  Ervin)  and  Nebraska  (Mr. 
Hruska)  S.  1.  the  Criminal  Justice 
Codification,  Revision,  and  Reform  Act 
of  1973. 

The  Senate  legislative  coimsel  has  sug- 
gested that  this  bill  may  be  one  of  the 
longest  ever  introduced  in  the  U.S.  Sen- 
ate, longer  even  than  the  Internal  Reve- 
nue Code  of  1954. 

But  if  the  occasion  of  the  introduction 
of  this  legislation  is  important  or  historic, 
it  is  for  reasons  more  profound  than  the 
sheer  bulk  of  the  bill. 

Unlike  some  of  the  States — 14  at  last 
count — and  unlike  most  of  the  other 
countries  of  the  world,  the  United  States 
has  never  had  a  true  "criminal  code." 
Starting  in  1790.  the  Congress  has  en- 
acted criminal  statutes,  and  these  stat- 
utes have  been  cumulated  and  reordered 
and  revised  technically  in  1877  (revised 
statutes*,  1909  (35  Stat.  1088).  and  1948 
( 62  Stat.  683 ) .  But  the  Federal  criminal 
law  has  remained  a  consolidation  rather 
than  a  code. 

The  difference  between  a  code  and  a 
consolidation  has  been  stated  as : 

(The  term  "code"] — is  usually  reserved  for 
a  body  of  laws  which  are  drafted  at  one  time, 
by  one  person  or  a  closely  cooperating  body 
of  draftsmen,  with  the  Intention  of  stating 
clearly  and  systematically  all  the  rules  appli- 
cable in  a  given  area  of  law — for  example, 
penal  law.  This  description  .  .  .  may  be  con- 
trasted with  the  situation  refiected  in  .  .  . 
|a|  Consolidated  Laws  .  .  .  The  statutes 
In  ...  (a)  Consolidated  Laws  were  drafted 
at  many  different  times,  by  different  bodies  of 
draftsmen,  to  cover  a  very  diverse  body  of 
subjects  In  an  essentially  random  manner. 
That  Is,  the  legislator  In  these  laws  was  deal- 
ing with  small  problems,  as  they  arose,  and 
was  making  no  particular  effort  to  achieve 
unity,  consistency,  or  thorough  coverage  In 
a  broad  area  of  law.  (Strauss,  On  Interpret- 
ing The  Ethiopian  Penal  Code.  V  Journal  of 
Ethiopian  Law,  375,  389-390  (1968).) 

Mr.  President,  S.  1  is  far  from  a  final 
penal  code  for  the  United  States.  In  fact, 


while  my  cosponsors  and  I  are  satisfied 
that  its  structure,  form,  and  general  out- 
lines are  sound,  we  view  it  only  as  the 
preliminary  and  immediate  work  product 
of  2  years  of  efforts  by  the  Subcommittee 
on  Criminal  Laws  and  Procedures,  which 
I  am  privileged  to  chair.  I  note,  too,  that 
a  number  of  the  provisions  in  S.  1  will  be 
controversial.  Indeed,  there  is  much 
room  for  debate  on  this  bill.  I  mjself 
have  not  reached  firm  judgments  on  a 
number  of  provisions  as  they  are  now 
drafted.  There  is  much  that  I  wish  to 
studj-  further.  Mj-  mind  is  not  made  up 
definitely-  on  everything  the  bill  contains. 
Both  the  Senator  from  North  Carolina  ^ 
I  Mr.  Ervini  and  the  Senator  from  Ne- 
braska I  Mr.  Hruska  )  also  share  with  me 
differences  of  emphasis  on  sections  of  S.  1 
as  now  drafted.  I  think  this  is  only  to  be 
expected  in  a  measure  of  its  scope  and 
magnitude. 

But  when  all  that  Is  said,  the  fact  Is 
that  the  "Criminal  Justice  Codification, 
Revision  and  Reform  Act  of  1973"  repre- 
sents the  first  legislative  proposal  ever 
filed  in  the  Congress  In  bill  form  to  cre- 
ate a  "Federal  Criminal  Code."  It  is  an 
important  and  historic  milestone. 

But  it  is  not  a  milestone  without  a 
background.  In  a  very  real  sense,  this  bill 
is  the  product  of  many  years  of  hard 
work  and  careful  thought  by  a  number 
of  distinguished  and  concerned  people. 
Indeed,  it  represents  an  example  of  the 
best  kind  of  joint  legislative  development 
by  private  and  public  bodies  and  indi- 
viduals. 

The  real  starting  point  for  this  legis- 
lation came  in  1952 — 20  years  ago — when 
the  American  Law  Institute  began  work 
on  the  planning  and  drafting  of  a  "Model 
Penal  Code,"  and  its  chief  reporter  pub- 
lished the  substance  of  the  plan  in  a  law 
review  article.  Wechsler,  "The  Challenge 
of  a  Model  Penal  Code,  "  65  Harvard  Law- 
Review  1097  (1952). 

The  first  concrete  step  leading  to  the 
introduction  of  the  "Criminal  Justice 
Codification,  Revision  and  Reform  Act 
of  1973"  then  came  in  March  of  1953, 
when  the  Council  of  the  American  Law 
Institute  met  and  considered  "Tentative 
Draft  No.  1"  of  a  Model  Penal  Code. 

In  commenting  on  those  early  begin- 
nings, the  chief  reporter  for  the  Model 
Penal  Code,  now  the  director  of  the 
American  Law  Institute,  told  the  Sub- 
committee on  Criminal  Laws  and  Proce- 
dures in  1971: 

Preliminary  studies  left  no  doubt  to  us 
that  the  central  chaUengc  of  the  penal  law 
Inhered  In  the  state  of  our  penal  legislation. 
Viewing  the  country  as  a  whole,  crimmal 
law  consisted  of  an  uneasy  mixture  of  frag- 
mentary and  uneven  and  fortuitous  statu- 
tory articulation,  common  law  concepts  of 
uncertain  scope  and  a  miscellany  of  modern 
enactments  passed  on  an  ad  hoc  basis  and 
frequently  producing  gross  disparities  In  lia- 
bility or  sentence.  Hearings  before  the  Sub- 
committee on  Criminal  Laws  and  Procedures 
of  the  Senate  Committee  on  the  Judiciary. 
Reform  of  the  Federal  CrimintU  Law.  92d 
Cong,  (hereinafter  cited  as  Hearings.  Pt.  II, 
p.  552.) 

The  institute  labored  for  10  years  and 
in  1962  published  the  "Proposed  Official 
Draft"  of  a  Model  Penal  Code. 

Without  in  any  way  overlooking  the 
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groundbreaking  significance  of  the  en- 
actment in  1942  by  the  Louisiana  legisla- 
ture— Act  43  of  1942 — of  the  first  mod- 
em American  Criminal  Code — itself  the 
product  of  over  100  years  of  effort — see 
McClellan.  '•Codification.  Reform,  and 
Revision:  The  Challenge  of  a  Modem 
Federal  Criminal  Code."  1971  Duke  Law 
Journal  661.  and  without  neglecting  to 
mention  the  modem  criminal  codes 
passed  simultaneously  with  the  develop- 
ment of  the  Model  Penal  Code  in  Wiscon- 
sin. 1965:  Elinois.  1962:  Minnesota,  1963; 
and  New  Mexico,  1963;  it  may  be  said 
that  the  next  major  step  in  the  lineal 
progression  toward  the  introduction  of 
S.  1  wa^  the  legislative  creation  in  New 
York  State  in  1961  of  a  "Temporary 
Commission  on  Revision  of  the  Penal 
Law  and  Criminal  Code." 

The  New  York  Commission  prepared  a 
code  which  differs  from  and  in  some 
ways  is  better  attuned  to  the  needs  of 
society  than  the  Model  Penal  Code,  but 
which  clearly  traces  its  lineage  to  the  in- 
stitute's briUiant  work.  In  signing  the 
New  York  Revised  Penal  Law,  Gov.  Nel- 
son Rockefeller  observed: 

[The  Code)  reorganizes  and  modernizes 
penal  provisions  proscribing  conduct  which 
has  traditionally  been  considered  criminal  In 
Ar.glo-Saxon  Jurisprudence.  Related  crimes 
are  grouped  together  in  logically  related 
titles,  definitions  are  more  carefully  pre- 
scribed, and  a  new  scheme  of  sentencing  Is 
provided  affording  ample  scope  for  both  the 
rehabilitation  of  offenders  and  the  protection 
of  society.  In  line  with  the  Commission's 
objective,  a  system  of  penal  sanction  Is 
achieved  which  protects  society  against 
transgressors,  balanced  with  safeguards  for 
persons  charged  with  crime.  (Governor's 
Memoraqdum  of  Approval,  July  20.  1965) 

A  similar  comment  could  be  made  of 
this  bill. 

The  next  key  step  was  taken  by  the 
Congress  itself  in  1966.  In  that  year  Pub- 
lic Law  89-801  was  enacted,  creating  a 
National  Commission  on  Reform  of  Fed- 
eral Criminal  Laws. '  called  after  its  dis- 
tinguished chairman,  former  Gov.  Ed- 
mun'd  G.  "Pat"  Brov.Ti  of  California,  the 
Brown  Conmiission."  The  Commission 
was  charged  by  the  Congress  to : 

Make  a  full  and  complete  review  and  study 
of  the  statutory  and  caise  law  of  the  United 
States  which  constitutes  the  Federal  system 
of  criminal  Justice  for  the  purpose  of  formu- 
lating and  recommending  to  the  Congress 
legislation  which  would  Improve  the  Federal 
systenl  of  criminal  Justice.  It  shall  be  the 
further  duty  of  the  Commission  to  make  rec- 
ommendations for  revision  and  recodification 
of  the  criminal  laws  of  the  United  States, 
including  the  repeal  of  unnecessary  of  unde- 
sirable statutes  and  such  changes  in  the  pen- 
alty structure  as  the  Commission  may  feel 
win  better  serve  the  ends  of  Justice. 

The  Commission,  on  which  my  two 
cosponsors  and  I  were  privileged  to  serve, 
prepared  its  own  draft  recommendalions, 
which  also  made  important  improve- 
ments, but  followed  lineally  from  the 
earlier  works.  The  product  of  nearly  3 
years  of  deliberation  by  the  Commis- 
sion. Its  advisory  committee,  consultants, 
and  staff,  the  recommendations  were 
submitted  to  the  Congress  and  the  Presi- 
dent on  January  7.  1971,  in  the  form  of  a 
final  report.  A  special  comment  here  on 
the  contribution  by  the  Commission's  Di- 


rector, Prof.  Louis  Schwartz,  is  appropri- 
ate. History  will  one  day  record  that  it 
was  in  no  small  measure  due  to  his  intel- 
lectual insight  and  aid  that  the  enact- 
ment of  a  Federal  code  was  made  possi- 
ble. The  final  report  itself,  some  364  pages 
in  length,  was  submitted  as  a  "work 
basis"  for  congressional  consideration.  In 
fact,  it  has  served  as  just  that,  for  inten- 
sive and  extensive  hearings  by  the  Sub- 
committee on  Criminal  Laws  and  Pro- 
cedures. The  bill  that  we  have  now  intro- 
duced derives  from  the  draft  of  the  Na- 
tional Commission,  In  much  the  same 
way  that  the  National  Commission's 
draft  derives  from  the  New  York  Revised 
Penal  Law  and  the  Model  Penal  Code. 
As  members  of  the  Commission,  the  sub- 
committee, and  sponsors  of  the  bill,  we 
hope  that  it,  too,  is  an  extension  and 
improvement  over  earlier  works. 

A  welcome  next  step  came  when  the 
President  of  the  United  States,  on  Jan- 
uary 16,  1971,  issued  a  statement  com- 
mending the  Brown  Commission  for  its 
labors  and  directing  the  U.S.  Department 
of  Justice  in  a  simultaneous  memoran- 
dum to  establish  a  special  team  of  attor- 
neys within  the  Department  to  work  full- 
time  on  the  study  of  the  draft  and  codi- 
fication and  to  "work  closely  with  appro- 
priate congressional  committees  and 
their  staffs  through  the  evaluation  and 
recommendation  process."  President 
Nixon  declared  in  his  statement: 

Over  the  two  centuries  the  Federal  crimi- 
nal law  of  the  United  States  has  evolved  in  a 
manner  both  sporadic  and  haphazard.  Needs 
have  been  met  as  they  have  arisen.  Ad  hoc 
solutions  have  been  utilized.  Many  ireas  of 
criminal  law  have  been  let  to  development 
by  the  courts  on  a  case-by-case  basis — a  less 
than  satisfactory  means  of  developing  broad 
governing  legal  principles. 

Not  unexpectedly  with  such  a  process,  gaps 
and  loopholes  In  the  structure  of  Federal  law 
have  appeared:  worthwhile  statutes  have 
been  found  on  the  books  side  by  side  with 
the  unusable  and  the  obsolete.  Complex,  con- 
fusing and  even  conflicting,  laws  and  proce- 
dures have  all  too  often  resulted  in  render- 
ing Justice  neither  to  society  nor  to  the 
accused. 

Laws  that  are  not  clear,  procedures  that  are 
not  understood,  undermine  the  very  system 
of  Justice  of  which  they  are  the  foundations. 
{Hearings.  Pt.  I.  p.  5) 

In  addition,  the  President  had  this  to 
say  about  a  new  code  in  his  radio  ad- 
dress to  the  Nation  on  crime  on  Octo- 
ber 15,  1972: 

I  wUl  propose  to  the  new  Congress  a  thor- 
ough-going revision  of  the  entire  Federal 
criminal  code,  aimed  at  better  protection  of 
life  and  property,  human  rights  and  the  do- 
mestic peace. 

We  Will  welcome  his  suggestions  and 
support  in  this  effort. 

Finally,  a  summary  of  the  efforts  of  the 
Subcommittee  on  Criminal  Laws  and 
Procedures  in  1972  and  1972  may  also 
serve  as  a  useful  background  to  the  study 
of  thisbiU. 

In  February  of  1971,  the  subcommittee 
began  its  hearings  and  studies  on  the  rec- 
ommendations of  the  Commission.  The 
hearings  and  studies  continued  over  the 
course  of  the  92d  Congress.  When  the 
final  report  of  the  Commission  was  re- 
leased, the  subcommittee  sent  out  6.000 
letters  to  all  State  attorneys  general,  lo- 


cal and  county  district  attorneys,  profes- 
sors of  criminal  law  and  related  fields 
criminal  defense  attorneys,  and  private 
groups,  asking  for  comments  on  the  rec- 
ommendations of  the  Commission,  a 
hearing  record  has  now  been  compiled 
which,  when  all  the  material  is  printed, 
will  run  well  over  4,000  pages  of  testi- 
mony, statements,  and  exhibits.  Tiiere 
have  been  13  days  of  public  hearings  on 
the  work  of  the  Commission.  State  ex- 
perience with  criminal  law  revision  and 
on  the  various  policy  questions  presented 
by  the  Draft  Code  prepared  by  the  Na- 
tional Commission.  In  all,  64  witnesses 
gave  testimony  before  the  subcommittee 
during  these  hearings.  Prepared  state- 
ments have  been  received  from  approxi- 
mately 50  additional  persons  or  organiza- 
tions. 

Numbers  alone  do  not  do  credit  to  tlie 
tremendous  amount  of  study,  discussion, 
and  preparation  that  went  into  the  pres- 
entations of  a  number  of  the  organiza- 
tions which  appeared  or  submitted  com- 
ments: The  organizations  include:  the 
Association  of  the  Bar  of  the  City  of  New 
York,  the  American  Civil  Liberties  Un- 
ion, the  National  Legal  Aid  and  Defender 
Association,  the  National  Coimcil  on 
Crime  and  Delinquency,  the  New  York 
County  Lawyers  Association,  the  Nation- 
al District  Attorneys  Association,  the  Na- 
tional Association  for  the  Advancement 
of  Colored  People  Legal  Defense  and 
Education  F^und,  the  Federal  Bar  Asso- 
ciation, the  Committee  for  Economic  De- 
velopment and  the  American  Bar  Asso- 
ciation's Sections  on  Taxation,  Antitrust. 
Corporation,  Banking,  and  Business  Law, 
and  a  Special  Committee  of  the  Section 
of  Criminal  Law  of  the  American  Bar 
Association. 

In  addition,  a  number  of  staff  studies 
and  surveys  were  undertaken  by  the  sub- 
committee wliich  have  involved  the 
sending  of  questionnaires  to  various 
groups  requesting  speciahzed  informa- 
tion and  suggestions.  A  mailing  was 
made  to  district  attorneys  and  public 
defenders  in  States  having  a  bifurcated 
trial  system  in  capital  cases:  a  question- 
naire was  sent  to  all  State  and  local 
wardens  and  correctional  administrators 
on  the  utility  of  "good  time"  credits 
against  prison  sentences:  a  questionnaire 
was  sent  to  all  92  U.S.  chief  probation 
officers — which  drew  an  80  percent  re- 
sponse rate — on  aspects  of  probation:  a 
letter  was  sent  to  the  mental  health  de- 
partments of  each  of  the  50  States  set- 
ting forth  all  the  proposed  approaches 
to  the  problem  of  the  criminal  defend- 
ants who  may  be  mentally  ill;  letters 
were  sent  to  groups  involved  with  In- 
dian affairs  and  to  the  attorneys  general 
of  the  States  which  now  have  criminal 
jmisdiction  over  Indians,  requesting 
opinions  on  the  scope  of  Federal  criminal 
jurisdiction  over  Indians;  a  question- 
naire was  sent  to  each  Federal  execu- 
tive department,  agency,  and  commis- 
sion with  jurisdiction  over  one  or  more 
offenses  in  the  United  States  Code  re- 
questing an  analysis,  comparison,  and 
evaluation  of  the  impswit  of  the  proposed 
code  on  their  work;  a  letter-question- 
naire was  sent  to  each  of  the  professors 
of  comparative  law  in  North  America 
and  to  each  of  the  foreign  law  divisions 
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of  the  Library  of  Congress  requesting 
detailed  information  on  the  form  and 
content  of  foreign  criminal  codes. 

An  additional  word  on  the  foreign  law- 
study,  unique  in  depth  and  scope,  may  be 
in  order,  for  the  staff  of  the  Law  Li- 
brary of  the  Library  of  Congress  de- 
ser\'es  special  commendation  for,  in  a 
relatively  short  period  of  time,  preparing 
detailed  studies  on  the  criminal  law  and/- 
criminal  codes  of  25  foreign  countries; 
the  comparative  law  study,  published  as 
part  ni-C — Comparative  Law — of  our 
hearings,  has  provided  all  of  us  with 
much  food  for  thought. 

Further,  the  Administrative  OfHce  of 
the  U.S.  Courts  prepared  several  volumes 
on  the  criminal  business  of  the  Federal 
courts  and  the  impact  of  the  proposed 
code.  In  turn,  this  study  has  been  the 
subject  of  extensive  correspondence  by 
the  subcommittee  with  the  Federal  ju- 
diciary. An  effort  has  also  been  made  to 
enlist  the  aid  and  support  of  the  relevant 
advisory  committees  of  the  judicial  con- 
ference. In  this  connection,  the  assist- 
ance of  Judges  Albert  B.  Maris,  of  Phil- 
adelphia, and  J.  Edward  Lumbard.  of 
New  York,  deserves  special  mention. 
They  have  been  most  understanding  and 
helpful.  The  National  Institute  of  Law 
Enforcement  and  Criminal  Justice  also 
prepared  several  specific  memoranda, 
and  the  Department  of  Justice  has  made 
a  special  effort  to  work  closely  with  the 
subcommittee. 

In  light  of  all  this  effort,  I  am  con- 
fident that  when  it  is  finally  printed,  the 
complete  record  of  the  subcommittee's 
hearings  will  provide  the  basic  source 
material  for  the  task  of  criminal  law  re- 
form not  only  now,  but  for  years  to  come. 
It  should  prove  of  particular  aid  to  those 
States  which  will  face  the  task  of  codi- 
fication, revision,  and  reform  after  us. 

Finally,  the  subcommittee  prepared  a 
524-page  committee  print,  which  em- 
bodied tentative  resolutions  of  a  niunber 
of  issues  raised  by  the  hearings  and  the 
subcommittee's  studies.  Over  1,800 
copies  of  this  print  were  circulated 
throughout  the  country  to  all  of  the  wit- 
nesses who  had  appeared  in  the  hearings, 
law  professors,  and  other  interested 
groups  and  individuals.  Their  many  and 
detailed  comments  and  criticisms  have 
been  reflected  in  the  proposal  we  have 
now  introduced. 

And  I  underline  the  word  "proposal." 
for  just  as  the  Brown  Commissions 
efforts  were  a  "work  basis,"  so  this  leg- 
islation is  only  a  "study  bill."  We  have 
taken  a  major  step  forward,  but  we  have 
a  long  way  to  go. 

Mr.  President,  many  people  deserve 
credit  for  the  effort  that  has  been  made 
by  the  subcommittee  to  Implement  the 
recommend? tions  of  the  National  Com- 
mission Each  member  of  the  subcom- 
mittee has  made  a  special  effort  to  be  at 
the  hearings  and  to  participate  in  every 
way  possible  in  the  processing  of  these 
most  important  recommendations.  Sen- 
ators Ervin,  Kennedy,  Hart,  and  Thtjr- 
MOND  deserve  special  mention.  Each  has 
given  much  of  his  time.  But  none  de- 
serves more  credit  than  the  distin- 
guished Senator  from  Nebraska  <Mr. 
Hrtjska^  He  has  given  imselfishly  both 
of  his  time  and  his  talent  over  the  past 


2  years.  As  we  all  know,  a  Senator  is  fre- 
quently called  upon  to  attend  to  neces- 
sary business  away  from  Washington. 
On  each  occasion  that  I  have  had  to 
attend  to  other  duties,  my  colleague  from 
Nebraska  has  faithfully  seen  that  the 
work  of  the  subcommittee  on  the  recom- 
mendations of  the  National  Commission 
went  forward  It  is  in  no  small  measure 
due  to  his  special  efforts  that  the  sub- 
committee has  made  its  progress. 

Mr.  President,  one  last  item  should  be 
made  explicit  about  this  bill  at  this  point. 
The  "Criminal  Justice  Codification.  Re- 
vision and  Reform  Act  of  1973"  is  not  a 
partisan  bill.  The  goals  of  codification 
and  reform  are  shared  by  both  major 
political  parties.  The  need  for  coordina- 
tion, systematization,  and  simplification 
of  the  Federal  criminal  laws  is  accepted 
by  Members  on  both  sides  of  the  aisle  in 
both  Houses  of  Congress.  Moreover,  this 
bill  should  not  be  looked  at  "politically." 
As  I  explained  upon  the  receipt  of  the 
final  report  of  the  National  Commission : 

There  is  no  surer  lesson  of  history  than 
that  politics  should  not  be  mixed  In  the 
process  of  codification,  reform,  and  revision, 
although  It  will  inevitably,  in  some  measure, 
taint  the  work  of  any  such  endeavors.  .  .  . 
The  issues  of  crime  and  criminal  Justice  .  .  . 
are  far  too  Important  to  be  made  the  subject 
of  narrow  political  advantage.  Too  much  Is 
at  stake  ap.d  too  g;reat  is  the  need  for  reform 
to  run  the  risk  of  losing  it  all  for  the  mo- 
mentary gains  of  politics.  Debate,  on  the 
on.er  hand.  Is  not  only  to  be  expected,  but 
to  be  welcomed,  for  it  Is  only  through  the 
examination  of  diverse  views  stated  by  able 
advocates  that  we  may  reach  sound  deci- 
sions. .  .  .  Differences  should  be  confined  to 
p.?rtirular  Issues  and  not  generalised  to  ti^e 
Code  itself.  Otherwise,  the  attempt  will  be 
la  vain.  (McClellan,  Codification.  Reform, 
and  Revision:  The  Challenge  of  a  Modern 
Federal  Criminal  Code,  1971  Duke  L.J.  663) 

It  is  appropriate  now  to  turn  to  the  bill' 

itself. 

I,    STRUCTURE 

The  bill  is  divided  into  four  titles. 

Title  I,  the  heart  of  the  bill,  sets  forth 
the  provisions  to  be  included  in  a  new- 
title  18  of  the  United  States  Code.  The 
new  title  18  will  be  entitled  "Federal 
Criminal  Code."  in  contrast  with  the 
present  "Crimes  and  Criminal  Proce- 
diu-e,"  since  criminal  procedural  provi- 
sions are  better  dealt  with  through  the 
Rules  of  Criminal  Procedure,  at  least 
in  most  cases.  The  new  title  18  is  itself 
divided  into  three  parts:  Part  I — The 
General  Part :  Part  n— The  Special  Part : 
and  Part  HI — Administration. 

There  are  four  chapters  in  Part  I  i  The 
General  Part> :  Chapter  1,  General  Pro- 
visions; Chapter  2,  Principles  of  Crimi- 
nal Liability;  Chapter  3,  Bar  and  De- 
fenses to  Criminal  Liability;  and  Chap- 
ter 4,  Sentencins.  There  are  44  sections 
in  these  four  chapters,  all  of  them  appli- 
cable or  potentially  applicable  to  all  of 
the  specific  crimes  and  offenses  or 
punislunent  therefor  in  the  Code  and 
other  Federal  legislation. 

There  are  five  chapters  in  Part  II 
I  The  Special  Part) :  Chapter  5,  Offenses 
Involving  the  Nation;  Chapter  6.  Of- 
fenses Involving  Govemment^.l  Proc- 
esses: Chapter  7.  Offenses  Against  the 
Person:  Chapter  8.  Offenses  Against 
Property:  and  Chapter  9.  Offenses 
Against  Public  Order.  There  arc  137  sec- 


tions in  these  five  chapters,  all  but  a 
handful  of  which  define  the  elements  of 
specific  offenses  against  the  United 
States. 

There  are  four  chapters  in  Part  HI 
I  Administration)  ;  Chapter  10.  Law  En- 
forcement; Chapter  11.  Courts;  Chapter 
12,  Corrections;  and  Chapter  13,  Mis- 
cellaneous. There  are  99  sections  in  these 
four  chapters. 

Where  appropriate,  the  chapters  are 
further  divided  into  subchapters.  A  num- 
bermg  system  has  been  devised  that 
leaves  room  for  change  and  expansion 
but  enables  a  reader  to  know  instantly 
into  which  ParV  Chapter,  and  Subchap- 
ter a  particular  statute  belongs. 

Title  II  of  the  bill  transfers  the  re- 
maining criminal  procedure  sections  in 
present  Title  18  of  the  United  States 
Code  into  the  Federal  Rules  of  Crimi- 
nal Procedure. 

Title  ni  sets  forth  the  necessarj-  cob- 
forming  amendments.  These  amend- 
ments are  of  two  types :  <  1 )  Those  that 
transfer  from  present  title  18  specific 
offense  statutes  that  more  properly  be- 
long with  the  other  statutory  law  on  the 
subject.  For  example,  a  number  of  crim- 
inal statutes  relating  to  farm  products 
are  moved  to  tiile  7.  Agriculture:  a  num- 
ber of  criminal  statutes  relating  to  Indi- 
ans are  moved  to  title  25,  Indians;  and 
a  nmnber  of  criminal  statutes  relating 
to  the  post  office  are  moved  to  title  39. 
The  Postal  Service.  "2)  Those  that  con- 
form the  IrnguAge  or  the  criminal  justice 
policy  of  the  other  49  titles  of  the  United 
States  Code  to  that  of  the  projected  Fed- 
eral Criminal  Code. 

Title  IV  includes  a  severability  clause 
and  provides  for  a  delayed  effective  date 
to  give  Federal  judges,  prosecution  per- 
sonnel, probation  ofiBcers.  defense  coim- 
sel,  legal  scholars,  and  the  community  at 
large  ample  time  to  prepare  for  an  easy 
conversion  to  the  new  Code.  Under  this 
provision,  an  entire  Congress  is  provided 
in  which  technical  amendments  may  be 
made  before  the  Code  becomes  effective. 
Thus,  for  example,  if  the  Code  were  en- 
acted by  the  93d  Congress  in  1974.  it 
would  not  become  effective  until  the  Jan- 
uary following  the  final  adjournment  of 
the  94th  Congress,  or  Jan-jary  1977. 

If  it  has  taken  twenty  years  to  reach 
the  dote  of  filing  a  Code  bill  for  the  Fed- 
er?!  Government,  we  can  afford  to  take 
our  time  before  putting  such  a  Code  into 
effect. 

The  lesson  of  history,  as  I  pointed  out 
in  my  Duke  Law  Jomnal  article,  is  that — 

History  .  .  .  teaches  the  futUlty  of  haste. 
The  codes  of  Justinian  and  Napoleon  carried 
with  them  the  Imperfections  ol  too  little  at- 
tention to  detaU.  Each  stands  In  sharp  and 
unfavorable  contrast  with  the  remarkable  ef- 
fort of  the  German  nation  In  the  production, 
criticism,  and  recodification  ol  its  civil  code. 
It  Is  not,  of  course,  necessary  that  an  ideal  or 
perfect  product  be  produced:  the  study  of 
history  Indicates  In  Its  careful  students  a 
measure  of  humUity.  The  code  that  the  Con- 
rress  wTltes  today  will  serve  others  tomorrow, 
but  we  must  recognize  that  today's  work  will 
be  tomorrow  reexamined — if  nothing  else, 
history  teaches  that  each  new  generation 
rightly  desires  to  develop  Its  own  fundamen- 
tal code  of  conduct.  Enough  time  must  be 
spent  to  produce  a  workable  and  Just  code 
for  today,  without  laboring  too  long  in  an 
idle  attempt  to  secure  perpetual  validity 
through  perfection.  (McClellan.  Codification, 
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he  form,  and  Revision:  The  Challenge  of  a 
A  odern  Federal  Criminal  Code.  1971  Duke 
L  »w  Journal  663 ) . 

n.     PREMISES 

Title  I  of  the  •'Criminal  Jastice  Codi- 
f  cation.  Revision  and  Reform  Act  of 
1)73"  rests  on  a  number  of  premises, 
d'  Federal  Criminal  Jurisdiction. — 
'.  "he  criminal  jurisdiction  of  the  Federal 
(iovernment  is  a  limited  jurisdiction.  It 
1 ;  and  must  remain  limited  to  the  specific 
r  eeds  and  areas  delineated  by  the  Con- 
s  titution  and  our  traditions  of  federalism, 
"he  Draft  Federal  Criminal  Code,  pre- 
{  ared  by  the  National  Commission,  how- 
e  ver.  was  greeted  by  substantial  criticism 
\  ith  respect  to  some  of  its  jurismctional 
I  rovisions.  It  was  suggested  in  the  Sub- 
c  ommittee's  hearings  that  the  Draft  Code 
night  Jfead  to  a  national  police  force. 
'his  led  to  a  great  deal  of  concern.  In 
lesponse  to  that  concern,  the  proposed 
1  ill  carefully  redrafts  the  National  Com- 
iiission's  proposals  so  that  there  is  little 
significant  expansion  over  present  law  of 
t  he  reach  of  the  Federal  power  to  investi- 
I  ate  and  prosecute  crime  and  criminals, 
I  nd  where  an  expansion  necessarily  oc- 
(urs.  it  is  carefully  circumscribed. 

The  key  difference  between  present 
title  18  statutes  and  proposed  title  18 
s  :atut€s  is  that  the  basis  for  Federal  pros- 
tcution  is  written  into  the  definition  of 
t  he  crime  in  the  present  law  but  is  stated 
i  a  a  separate  subsection  in  the  proposed 
(Ode.  Where  Federal  jurisdiction  is  com- 
plete and  inherent,  however,  as  in  the 
crime  of  treason  or  other  national  se- 
c  urity  offenses,  there  is.  of  course,  no  such 
J  uj-isdictional  subsection. 

This  new  treatment  of  jurisdiction  is 
ifnportant.  Rather  than  defining  certain 
( onducti  which  interferes  with  a  jurisdic- 
tional  factor  as  criminal,  the  code  would 
(.eflne  certain  conduct  as  criminal  and 
( >eclare  that  the  malefactor  is  subject  to 
prosecution  by  the  Federal  Government 
\ ,here  sUch  conduct  or  misconduct  takes 
place  within  the  Federal  jurisdiction 
States.  For  example,  imder  the  present 
inail  fraud  statute  as  U.S.C.  §1341 
1964>,*the  offense  is  written,  and  its 
'  gist"  As  Ijeen  accurately  perceived  not 
is  fraui  punishable  by  the  Federal  Gov- 
( rnmen ,  because  its  mails  are  used,  but 
!  is  a  suliying  of  the  Federal  sovereign  by 
( iepositing  fraud-related  materials  in  its 
in\ils.  'E.g.,  Atkinson  v.  United  States, 
;  44  F.  2d  97,  98  '8th  Cir.>,  cert,  denied, 
::82  U.S;867  '1965 >.)  Consequently,  each 
1  nailing  is  a  separate  offense,  although  it 
M.-as  dore  in  execution  of  a  single  fraud. 
Wood  v.  United  States.  279  F.  2d  359 
8th  Cit  I960).) 

Yet  tfce  mailing  of  one  letter  in  one 

raudu^t  scheme  and  its  consequent 

lefrauC;ng  of  ten  victims  remain  only 

one  off'-nse  punishable  by  a  maximum 

of    onl\^   five    years,    regardless   of   the 

( normit^  of  the  fraud  perpetrated.  Fi- 

1  lally.  utider  present  law,  the  Government 

nust  prove  that  the  defendant  at  least 

■ontemjlated  that  his  fraud  would  be 

( ommitted  by  use  of  the  mails.  (United 

Uates  V.  Kellerman.  431  F.  2d  319  i2d 

:ir.).  c^rt.  denied.  400  U.S.  957  a970>.) 

Jnder  the  proposed  Code,  however,  the 

)ffense  is  conceived  and  formulated  as 

I  scheme  to  defraud.  'Proposed  18  U.S.C. 

\  2-8D5. '    Use  of  the  mails  becomes  a 


jurisdictional  base  under  which  the  of- 
fense may  be  federally  prosecuted,  with 
the  consequence  that  several  aspects  of 
present  law  just  mentioned  are  reversed. 

Although  the  change  in  the  treatment 
of  jurisdiction  and  criminal  conduct  is, 
in  a  real  sense,  more  formal  than  sub- 
stantial, several  important  consequences 
flow  from  the  change,  consequences 
which  make  it  possible,  in  fact,  to  write 
a  Federal  penal  code. 

First,  definitions  of  offenses  can  be  con- 
solidated and  standardized  without  the 
need,  for  example,  of  an  enormous  num- 
ber of  separate  statutes  for  different 
kinds  of  theft  or  robben^.  Second,  since 
the  fccus  of  the  statutes  is  on  the  crimi- 
nal misconduct  rather  than  on  the  breach 
of  a  Federal  jurisdictional  f  actxjr,  punish- 
ment can  be  proportionate  to  the  conduct 
rather  than  scaled  to  the  jurisdictional 
feature.  Third,  the  Code  would  eliminate 
the  multiplication  of  offenses  that  results 
from  the  existence  of  multiple  jurisdic- 
tional bases. 

Thus,  theft  of  Government  property 
from  the  mail  on  a  military  reservation 
would  no  longer  be  three  offenses,  but 
one,  prosecutable  by  the  Federal  Govern- 
ment on  any  one  of  three  grounds:  Fed- 
eral enclave.  U.S.  mails,  or  Federal  prop- 
erty. Fourth,  offenses  are  defined  in  a 
fashion  consistent  with  the  terms  of  in- 
ternational treaties  for  extradition  of  of- 
fenders. At  present,  problems  have  been 
encountered  when  the  United  States 
seeks  to  extradit<^  a  person  from  a  foreign 
country  for  a  Federal  crime  such  as  "use 
of  the  maUs  to  defraud"  and  not  for 
mailing  a  letter  pursuant  to  a  scheme  to 
defraud. 

<2)  Technique  of  drafting. — Under 
title  I.  a  conscious  effort  has  been  made 
to  avoid  verbose  or  technical  language 
and  endless  examples,  but  rather  the 
effort  was  made  to  speak  in  common 
English. 

Present  title  18,  U.S.C.  section  2311,  for 
example,  prohibits  theft  of  a  motor  ve- 
hicle which  is  defined  to  mean  "auto- 
mobile, automobile  truck,  automobile 
wagon,  motorcycle,  or  any  other  self- 
propelled  vehicle  designed  for  running  on 
land  but  not  on  rails."  Proposed  §  2-8- 
D3  .simply  describes  the  term  "property 
of  another."  Present  title  18  also  makes 
criminal  "extortionate  credit  transac- 
tions" (18  U.S.C.  §§891-896).  The  pro- 
posed code  prohibits  "loansharking" 
I  §  2-9C2) — and  calls  It  that. 

The  manner  in  which  offenses  are 
drafted  is  designed  to  avoid  the  need  for 
extensive  cataloging  of  terms  for  defi- 
nitional purposes  and  to  make  the  code 
understandable  to  everyone. 

The  proposed  code  makes  clear  that 
its  language  is  to  be  construed  by  the 
courts  in  light  of  purpose  rather  than 
with  an  eye  toward  technicalities.  Tliere 
is  a  section  which  sets  forth  the  rule  of 
construction: 

The  code  shall  be  construed  In  light  of  .  .  . 
(the)  principle  (of  legality]  as  a  whole  ac- 
cording to  the  fair  Import  of  Its  terms  to 
achieve  Its  general  purposes  ($  1-1A3). 

And  there  Is  an  entire  section  which 
sets  forth  the  General  Purposes  of  the 
Federal  Criminal  Code: 

The  purpose  of  this  code  Is  to  establish 
Justice  In  the  context  of  a  Federal  system  so 


that  the  nation  and  Its  i>eople  may  be  secure 
In  their  persons,  property,  relationships,  and 
other  interests. 

This  code  alms  at  the  articulation  of  the 
nation's  fundamental  system  of  public  values 
and  Its  vindication  through  the  Imposition 
of  merited  punishment. 

This  code  seeks  to  promote  the  general 
security  through  deterrence  by  giving  due 
notice  of  the  offenses  and  sanctions  pre- 
scribed by  law.  and  where  this  proves  Ineffec- 
tive, by  the  rehabilitation  of  the  corrlgble 
offender  or  the  appropriate  incapacitation  of 
the  Incorrigible  offender.   (I  1-1A2.) 

Repetitive  definitions  are  specifically 
avoided  by  providing  that  the  term  "in- 
cludes," as  used  in  specific  offenses,  is  to 
be  read  as  if  the  phrase  "but  is  not  lim- 
ited to"  is  also  set  forth. 

Generally,  where  a  technical  word  or 
phrase  is  used  in  more  than  one  section 
in  a  chapter,  it  is  defined  in  the  intro- 
ductory section  in  the  chapter;  where 
such  a  word  or  phrase  Is  used  in  more 
than  one  chapter,  it  is  defined  In  the 
general  definitions  section  in  The  Gen- 
eral Part,  §  1-1A4. 

To  avoid  the  temptations  to  appellate 
litigation  that  can  fiow  from  different 
linguistic  patterns,  a  standard  and  uni- 
form format  was  developed  for  all  of  the 
.specific  offenses  in  the  proposed  title  18. 
The  specific  format  is  not  important  in 
terms  of  policy,  but  it  is  important  that 
there  be  uniformity  if  this  is  to  be  a  code 
rather  than  a  mere  consolidation  mas- 
querading as  a  code. 

By  the  technique  of  drafting  simply, 
uniformli',  and  precisely,  it  is  hoped  that 
a  more  rational  Federal  penal  policy  can 
be  implemented  with  confidence,  that  ; 
it  will  not  be  frustrated  in  the  courts 
because  of  the  inherent  ambiguity  of  hu- 
man language  or  misunderstood  by  the 
juries  who  must  apply  it  to  concrete 
cases. 

( 3 )  The  Sentencing  Scheme. — In  pres- 
ent title  18,  the  maximum  sentence  and, 
where  indicated,  the  minimum  sentence, 
is  stated  as  part  of  the  definition  of  the 
crime.  Not  surprisingly'  under  such  an 
approach,  there  are  18  different  maxi- 
mum prison  terms  and  14  different  fine 
levels  in  present  title  18.  In  lieu  of  this 
method,  the  proposed  code  classifies  all 
offenses  into  one  of  seven  categories: 
Class  A  felony.  Class  B  felony,  Class  C 
felony.  Class  D  felony.  Class  E  felony. 
Misdemeanor,  and  Violation.  (§  1-1 A5) 
This  separation  of  the  definition  of  an 
offense  from  the  sentence  to  be  imposed 
was  one  of  the  most  significant  contribu- 
tions of  the  Model  Penal  Code.  In  Ten- 
tative Draft  No.  2  (1954),  the  Chief  Re- 
porter noted: 

The  number  and  variety  of  the  distinc- 
tions of  this  order  found  In  most  existing 
systems  Is  one  of  the  main  causes  of  the 
anarchy  in  sentencing  that  is  so  widely  de- 
plored. Any  effort  to  rationalize  the  situa- 
tion must  result  In  the  reduction  of  dis- 
tinctions to  a  relatively  few  Important  cate- 
gories. (Model  Penal  Code,  A.L.I.  Tent.  Draft 
No.2.  p.  lO.j 

Other  features  of  the  sentencing 
scheme,  which  has  been  designed  to  give 
our  courts  a  full  range  of  options,  may 
be  quickly  sketched.  It  is  streamlined 
and  integrated.  It  carries  forward,  as  the 
Commission  recommended  (^Final  Report 
at  440-41),  the  concept  of  upper  range 
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sentences  for  dangerous  special  offen- 
ders (On  the  need  for  and  rationale  of 
such  sentences,  see  McClellan,  The  Or- 
ganized Crime  Control  Act  (S.  30)  or 
Its  Critics:  Which  Threatens  Civil  Lib- 
erties, 46  Notre  Dame  Law.  57,  146-88 

1 1970). > 

In  doing  so,  it  achieves  by  a  legislative 
determined  proportionate  maximum 
something  that  title  X  of  Public  Law 
91-452  had  left  to  judicial  determination 
on  a  case  by  case  basis,  subject  to  a  25 
year  upper  limit.  As  under  present  law, 
such  sentences  are  made  subject  to  ap- 
pellate review.  (See  id.  at  174-88.) 
Whether  appellate  review  should  be  au- 
thorized on  a  broader  scope,  as  the  Sen- 
ator from  Nebraska  (Mr.  Hruska)  has 
long  advocated,  is  a  question  that  will 
merit  close  scrutiny  in  the  coming  legis- 
lative hearings.  Certainly,  the  evidence  of 
sentence  disparity  presented  to  the  sub- 
committee calls  for  some  close  attention. 
I,  for  one,  am  beginning  to  believe  that 
some  sort  of  review  is  needed  In  this 
area,  and  it  is  my  intention  to  hold  addi- 
tional hearings  on  this  vital  issue  soon. 

The  bill  would  grant  greater  fiexibility 
to  Federal  trial  judges  to  make  the  pun- 
ishment fit  the  crime  and  the  offender. 
It  also  explicitly  recognizes  that  proba- 
tion and  parole  can  be  made  more  effec- 
tive substitutes  for  costly-to-taxpayers 
and  often  counter-productive  incarcera- 
tion. Finally,  the  bill  rejects  in  large 
part  the  notion  of  indeterminate  sen- 
tences on  the  groimd  that  our  Federal 
judges  acting  with  United  States  Parole 
Board  (renamed  the  Parole  Commission, 
§3-12Fl)  are  and  should  both  be  the 
duly  constituted  authorities  to  determine 
length  of  imprisonment. 

(4)  Techniques  of  Grading. — The  Na- 
tional Commission  In  its  Draft  proposed 
the  use  of  "piggyback"  jurisdiction  as  a 
means  for  achieving  appropriate  sen- 
tence grading  where  certain  offenses 
were  committed.  In  the  Final  Report,  the 
Commission  recommended,  that,  al- 
though the  Study  Draft  had  been  some- 
what more  expansive,  crimes  against 
persons  and  property  which  take  place  in 
the  course  of  commission  of  a  Federal 
offense  should  themselves  be  separately 
prosecutable  in  the  Federal  courts  as 
Federal  offenses.  (See  generally  com- 
ment 81  Yale  L.J.  1209  (1972).)  The 
Commission  set  forth  in  its  §  201(b)  as 
a  jurisdictional  base  for  Federal  inves- 
tigation and  prosecution  that — 

The  offense  Is  committed  in  the  course  of 
committing  or  in  Immediate  flight  from  the 
commission  of  any  other  offense  defined  In 
this  code  over  which  federal  Jurisdiction 
exists. 

This  provision  was  extensively  criti- 
cized in  Hearings  before  the  Subcom- 
mittee on  Criminal  Laws  and  Procedures, 
chiefly  by  representatives  of  the  National 
Association  of  Attorneys  General  and  the 
National  Association  of  District  Attor- 
neys on  the  ground  that  it  could  lead 
to  a  Vast  expansion  of  Federal  criminal 
jurisdiction. 

Appropriate  grading,  not  expansion  of 
jurisdiction,  was  the  purpose  of  §  201(b) , 
as  I  can  attest  as  a  member  of  the  Com- 
niission,  and  as  Governor  Brown  and 
Congressman  Poff,  the  Chairman  and 
CXIX 63— Part  1 
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Vice  Chairman,  explained  to  the  sub- 
committee in  its  initial  hearings. 

In  line  with  this  purpose,  the  proposed 
code  has  been  recast,  using  a  different 
means  of  drafting  to  achieve  the  same 
objective:  appropriate  sentence  grading 
where  compound  criminal  conduct  is 
present.  With  the  use  of  this  technique,  it 
will  not  be  necessary  to  use  "piggyback" 
jurisdiction. 

The  technique  used  in  the  bill  is  actu- 
ally the  same  technique  as  now  used  in 
individual  sections  of  the  present  title 
18,  although  under  the  proposed  bill  it 
has  been  used  systematically  rather  than 
idiosyncratically.  For  example,  in  the 
present  bank  robbery  status  (18  U.S.Q^ 
§  2113) ,  the  basic  offense  of  bank  robbery 
is  punishable  by  a  maximum  of  twenty 
years  imprisonment  (§  2113(a) ) ,  but  the 
maximum  may  be  increased  up  to 
25  years  if  "assault"  occurs  in  the  course 
of  the  bank  robbery  (§  2113(b) ) ,  or  up  to 
death  if  there  is  a  "murder"  or  "kidnap- 
ping" in  the  course  of  such  robbery 
(§2113)(e)). 

The  key  provision  in  the  bill  is  a  sub- 
section of  proposed  section  1-1 A5  (Clas- 
sification of  Offenses),  which  reads  as 
follows: 

(d)  CJompound  offense. — Offenses  are 
graded  by  simple  classification  or  by  cross 
reference  to  the  classification  of  designated 
compound  offenses.  If  a  designated  offense  is 
committed  as  an  integral  part  of.  including 
immediate  flight  from,  the  commission  of 
another  offense,  the  compound  offense  is  an 
offense  of  the  classification  of  the  designated 
offense  or,  where  appropriate,  a  lesser  in- 
cluded offense  of  the  designated  offense. 

This  approach,  best  termed  "compoimd 
grading,"  is  distinguishable  from  and 
superior  to  "piggyback"  jurisdiction  in 
several  ways.  By  its  very  nature,  com- 
pound grading  will  permit  only  the  as- 
saultative  or  violent  qualities  of  criminal 
conduct  to  be  considered  as  aggravating 
factors  for  the  purpose  of  sentencing.  In 
contrast,  "piggyback"  jurisdiction,  as  a 
technique,  can  be  confined  in  this  fash- 
ion, but,  as  the  Study  Draft  shows,  its 
potential  is  much  less  restrictive.  Any 
offense  could  be  "piggybacked"  onto  any 
other  offense.  The  danger  of  an  ever  ex- 
panding Federal  jurisdiction  would  sd- 
ways  be  present. 

In  addition*  compound  grading  is  ap- 
propriate only  when  conduct  of  a  poten- 
tially higher  clsissification  is  considered 
in  relation  to  other  less  serious  conduct. 
It  envisions,  moreover,  the  prosecution 
of  only  one  Federal  offense,  as  the  addi- 
tion of  "assault"  to  "theft"  results  in 
"robbery,"  not  "assault"  and  "theft." 
"Piggyback"  jurisdiction,  on  the  other 
hand,  is  not  similarly  circumscribed.  The 
prosecution  is  for  two  offenses — with  all 
of  the  collateral  consequences  that  duly 
foUow.  There  would  be,  for  example,  an 
incentive  to  bring  multiple  count  charges 
to  enhance  the  possibility  of  conviction 
and  to  secure  cumulative  sentences.  Of- 
fenses less  serious,  the  same,  and  more 
serious  could  be  "piggybacked,"  and  in- 
consistent verdicts  would  always  be  a 
real  possibility.  In  short,  the  potential 
for  abuse  of  "piggj'back"  jurisdiction  is 
disproportionate  to  its  value  to  grading 
as  long  as  there  is  a  viable  alternative. 

To  summarize,  compound  grading  pro- 


vides a  rational  and  uniform  means  of 
grsiding  Federal  offenses,  for  scaling  the 
relative  seriousness  of  misconduct  inte- 
gral to  the  commission  of  a  "basic"  of- 
fense, and  for  achieving  a  clear  propor- 
tionality where  compound  qualities  are 
present  in  criminal  conduct — all  with- 
out the  potential  for  abuse  present  m 
"piggyback"  jurisdiction.  Finally,  unlike 
the  Commission  draft,  the  proposed  leg- 
islation would  leave  State  courts  free  to 
prosecute  for  State  offenses  independent 
of  the  Federal  prosecution. 

(5  >  Procedure. — Experience  has  shown 
that  the  U.S.  Supreme  Court  and  its 
Advisory  Committee  on  the  Rules  of 
Criminal  procedures  are  generally,  al- 
though not  always,  in  a  better  ixeition 
to  examine  and  promulgate  detailed  day 
to  day  changes  in  the  rules  of  criminal 
procedure.  Accordingly,  the  procedural 
statutes  in  present  title  18  are  directly 
placed  in  appropriate  order  within  the 
present  rules.  Since  the  enabling  statute 
on  the  rules  is  not  changed,  but  included 
as  proposed  section  3-1  lAl,  the  Supreme 
Court,  acting  through  the  rulemaking 
process,  would  be  free,  subject  to  the 
present  approach  of  congressional  over- 
sight, to  modify  these  provisions  in  ac- 
cordance with  present  law. 

III.    HIGHLIGHTS 

I  should  now  like  to  highlight  major 
policy  questions  of  general  concern, 
which  must  be  resolved  in  the  enact- 
ment of  a  new  Federal  Criminal  Code. 
This  discussion  identifies  the  issue,  sum- 
marizes present  Federal  law  on  the  ques- 
tion, notes  the  proposal  of  the  National 
Commission  of  Reform  of  Federal  Crimi- 
nal Laws,  outlines  alternatives  and  ar- 
guments, and  finally  identifies  the  res- 
olution proposed  in  the  "Criminal  Jus- 
tice Codification.  Revision,  and  Reform 
Act  of  1973." 

Mr.  President,  an  initial  word  of  cau- 
tion is  in  order.  Each  of  these  issues  Is 
important,  but  none  of  them  should  be 
made  more  important  than  the  codifica- 
tion itself.  (See  Testimony  of  Hon.  Ed- 
mond  G.  Brown,  vol.  I,  Hearings  at  97). 
If  the  Code  is  held  hostEige  to  adoption 
of  a  particular  point  of  view  on  any  par- 
ticular issue,  there  will  be  no  Code,  and 
the  Nation  as  a  whole  will  suffer.  I  would 
hope,  therefore,  that  it  will  be  possible 
to  meet,  debate  and  decide  these  issues 
without  fracturing  the  processing  of  the 
Code  itself. 

(  1  t     ABORTION 

'a)  Present  Federal  law. — There  Is  no 
general  criminal  abortion  statute  In 
present  title  18.  As  discussed  more  fully 
below  in  Part  (4)  (Enclaves  Jurisdic- 
tion), Federal  courts  apply  local  State 
law  under  the  Assimilated  Crimes  Statute 
(18  U.S.C.  §  13).  In  some  enclaves,  abor- 
tions so-e  legal  under  certain  circum- 
stances, while  in  others  they  are 
criminal. 

(b)  Commission  proposal. — There  is 
no  criminal  abortion  statute  in  the  pro- 
posed Code.  The  homicide  sections  (sec- 
tions 1601-1603  >  are  phrased  in  terms 
of  causing  the  death  of  another  "human 
being."  and  human  being  is  defined  as 
"a  person  who  has  been  bom  and  Is 
alive."  (Section  109(p»)  There  is  only 
a  passing  discussion  of  the  problem  of 
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abortion  in  the  comments  to  individual 
sections.  See.,  e.g.,  Pinal  Report,  Com- 
ments to  Section  209,  p.  23.  The  issue  is 
not  as  clearly  resolved  as  it  might  be. 
but  it  probably  cannot  be  inferred  that 
the,  adoption  of  the  Code  in  its  present 
form  would  mean  the  decriminalization 
of  all  abortions  in  Federal  enclaves  or 
elsewhere.  Consequently,  under  the  as- 
similated crimes  provisions  of  the  Code, 
the  Federal  courts  would  continue  to  ap- 
ply State  law  as  to  abortions  performed 
in  Federal  enclaves,  but  they  would  ap- 
ply a  sharply  lowered  penalty  scheme. 
<c)  Alternatives  and  arguments.— Sev- 
eral basic  alternatives  exist  in  drafting 
a  new  Code.  Abortion  under  certain  cir- 
cumstances could  be  explicitly  decrimi- 
nalized. This  is  the  position  of  a  number 
of  groups,  particularly  among  those  con- 
cerned with  the  women's  rights  move- 
ment and  among  people  concerned  with 
population  control  and  poverty.  They  ar- 
gue that  a  fetus,  particularly  in  the  first 
months  of  pregnancy,  is  not  human  life. 
Consequently,  the  decision  to  abort  or  to 
give  birth  should  be  that  of  the  woman 
and  her  doctor  it  is  not  a  community 
judgment  to  be  governed  by  the  penal 
law. 

On  the  other  hand,  abortion  could  be 
explicity  criminalized.  This  would  fol- 
low the  traditional  approach  in  State  law. 
.  It  is  also  the  position  of  a  number  of 
religiously  oriented  and  civil  rights 
groups  concerned  with  human  life.  They 
argue  that  a  fetus  is  a  form  of  human 
life.  Consequently,  the  decision  to  abort 
cannot  be  left  to  the  woman  and  her 
doctor,  since  the  right  to  life  of  the 
fetus  must  be  considered:  human  life 
must  be,  protected  by  the  penal  law. 

Finally,  the  issue  could  be  left  for 
resolution  in  each  enclave  area  by  the 
incorporation  of  local  law  through  the 
Assimilated  Crimes  Act  approach.  The 
argument  that  would  support  this  posi- 
tion*!-would  be  rooted  in  respect  for 
fedd^3lism.  ^ 

T;  is  abortion  issue  is  part  of  a  broader 
prob.em  of  conflict  of  laws  and  comity, 
which  is  disciissed  under  Enclave  Juris- 
dictipn.  It  raises  common  issues  with 
drug^,  obscenity,  and  sodomy.  Any  reso- 
lutiqti  of  the  issue  should  take  into  con- 
sideefttion  these  other  related  questions. 
^cf  Bill. — There  is  no  criminal  abor- 
tion section  in  the  proposed  Federal 
Criminal  Code.  Rather  section  1-1A8. 
Assimilated  Offenses,  provides  for  the 
enforcement  and  prosecution  by  the 
Federal  Government  of  local  law  in  all 
Federal  enclaves  and  for  the  imposition 
of  thie  penalty  imposed  under  local  law. 

(2  1     C.\PIT.\L    PUNISHMENT 

<a»  Present  Federal  law. — The  death 
penalty  is  an  authorized  sentence  upon 
conviction  under  at  least  ten  sections 
of  present  law.  including  murder,  trea- 
son, rape,  air  piracy  and  delivery  of  de- 
fens©*  information  to  aid  a  foreign  gov- 
emrtUnt.  [18  U.S.C.  1534  'destruction  of 
motif  vehicles  or  motor  vehicle  facilities 
whei ;  death  results';  18  U.S.C.  5351 
•  assassination  cr  kidnaping  of  Member 
of  Cqngress) :  18  U.S.C.  §  794  (gathering 
or  delivering  defense  information  to  aid 
a  foreign  government >  :  18  U.S.C.  ?1111 
I  murder  in  the  first  degree  within  the 
speciftl  maritime  and  territorial  juris- 


diction of   the   U.S.)  ;    18  U.S.C.    §1114 

•  murder  of  certain  ofiQcers  and  employ- 
ees of  the  U.S.)  :  18  U.S.C.  §1716  (caus- 
ing death  of  another  by  mailing  injuri- 
ous articles);  18  U.S.C.  §1751  (Presi- 
dential and  Vice  Presidential  murder 
and  kidnaping);  18  U.S.C.  §2031  (rape 
within  the  special  maritime  or  terri- 
torial jurisdiction  of  the  U.S.) ;  18  U.S.C. 
§2381  itreasoni;  and  49  U.S.C.  §1472(i) 

•  aircraft  piracy)  .1 

As  drafted,  they  appear  to  be  uncon- 
stitutional under  the  1972  decision  in 
Furman  v.  Georgia.  408  U.S.  238  (1972). 
In  addition,  there  are  several  other 
statutes  that  authorize  the  death  pen- 
alty, but  each  appears  to  be  unconstitu- 
tional under  United  States  v.  Jackson, 
390  U.S.  570  •1968),  because  by  permit- 
ting the  jury  and  not  the  court  to  im- 
pose the  penalty,  they  inhibit  the  exer- 
cise of  the  right  to  demand  a  jury  trial. 

(b)  Commission  proposal. — Capital 
punishment  would  be  abolished  for  all 
Federal  crimiaal  offenses  under  the  pro- 
posed code.  Section  3601  authorizes  life 
imprisonment  or  the  maximum  sentence 
for  a  class  A  felony  (30  years)  upon  con- 
viction of  treason  or  murder,  where  the 
court  is  satisfied  that  the  defendant  in- 
tended to  cause  the  death  of  the  victim. 

A  minority  of  the  Commission,  how- 
ever, proposed  an  alternative  approach — 
one  which  would  retain  the  death  pen- 
alty for  at  least  intentional  murder  or 
treason.  (Sections  3601,  3602.  3603  and 
3604)  The  significant  features  of  the 
alternate  are  the  adoption  of:  (it  a  bi- 
furcated trial  and  (ii)  standards  for  im- 
position. Before  the  court  imposes  a 
death  penalty  upon  a  convicted  defend- 
ant, it  would  be  required  to  hold  separate 
hearings  on  the  question  of  life  or  death 
and  at  that  hearing  evidence  normally 
inadmissible  at  the  criminal  trial  where 
the  issue  was  guilt  could  be  introduced 
by  either  party  (section  3602) .  The  death 
sentence,  moreover,  could  not  be  im- 
.posed  if  the  defendant  was  less  than  18 
years  old  at  the  time  of  the  commission 
of  the  crime;  if  the  defendant's  physical 
or  mental  conditions  calls  for  leniency; 
if  in  the  judge's  mind  the  evidence  "does 
vnot  foreclose  all  doubt"  respecting  the 
defendant's  guilt,  or  if  there  are  other 
substantial     mitigating     circumstances 

•  section  3603).  Finally,  special  criteria 
for  mitigating  and  aggravating  circum- 
stances are  listed  (section  3604) .  A  find- 
ing of  their  presence  or  absence  would 
guide  the  imposition  of  the  sentence. 

•  o  Alternative  and  arguments. — 
Testimony  was  taken  by  the  Subcommit- 
tee on  capital  punishment.  The  argu- 
ments on  capital  punishment  are  set  out 
fairly  in  the  Final  Report  (pp.  463-64) 
and  Volume  II  of  the  Working  Papers 

•  pp.  1347-76).  I  need  not  repeat  them 
here.  Assuming,  however,  the  retention 
of  the  death  penalty,  other  issues  remain. 
Should  it  be  limited  to  murder  and  trea- 
son? Or  should  it  be  applied  to  other 
crimes?  How  should  it  be  imposed? 
Should  it  be  discretionary  or  mandatory? 
Should  standards  be  set  for  the  exercise 
of  discretion? 

The  arguments  for  and  against  the 
two-stage  trial  and  standards  are  re- 
viewed in  McGautha  v.  California.  403 
U.S.  83   (1971)    and  Crampton  v.  Ohio. 
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402  U.S.  183  (1971),  which  hold  that 
neither  is  required  by  the  Due  Process 
Clause  of  the  Constitution.  In  genei^ 
those  in  favor  of  these  procedures  argn^ 
that  they  are  fairer,  since  they  permit  a 
wider  range  of  materials  to  be  reviewed 
under  appropriate  standards.  Others  suk 
gest  that  they  are  an  unduly  protracted 
procedure  that  may,  in  fact,  result  iiTa 
greater  imposition  of  death  sentences 

•  d)  Bill.— The  bill  proposes  that  the 
death  penalty  be  retained  for  the  most 
hemous  crimes,  murder  and  treason  and 
sections  1-4E1  and  1-4E2  adopt  the  two- 
stage  trial  model. 

It  is  not  my  intention  now  to  enter 
into  a  fuW  discussion  of  the  implications 
of  Furmtn  for  the  purposes  of  the  Code 
but  a  number  of  points  should  be  made 
First,  Furman  is  a  per  curiam  opinion 
It  merely  holds  that  the  "imposition  and 
carrymg  out  of  the  death  penalty  in  these 
cases  constitutes  cruel  and  unusual  pun- 
ishment in  violation  of  the  Eighth  and 
Fourteenth  Amendments."  (408  U.S.  239- 
40 )  No  general  opinion  was  written  for 
the  court.  Consequently,  it  has  little  value 
as  a  precedent  or  as  a  guide  to  a  legisla- 
ture m  drafting  new  legislation.  Second 
It  IS  clear  that  the  Supreme  Court  has 
not  held  that  capital  punishment  may 
not  be  imposed  in  other  cases  under  dif- 
ferent circumstances.  The  two  "swing" 
Justices— Stewart  and  White— explicitly 
stated  in  Furman  that  they  had  not  held 
the  death  penalty  per  se  unconstitu- 
tional. Rather,  they  concluded  that  the 
death  penalty  as  presently  applied  and 
administered  in  the  United  States  con- 
stitutes a  violation  of  the  Eighth  Amend- 
ment. Mr.  Justice  Stewart  objected  to  its 
imposition  in  "so  wantonly  and  freak- 
ishly "  a  manner.  He  then  hinted  that  a 
mandatory  penalty  might  avoid  this  re- 
sult. See  408  U.S.  at  307-08.  Mr.  Justice 
White  objected  to  it  'as  it  is  presently 
administered.  .  .  ."  (408  U.S.  at  312- 
13.)  Hefeltthat^ 

The  recurring  practice  of  delegating  the 
sentencing  authority  to  the  Jury  and  the 
fact  that  a  Jury  In  its  own  discretion  and 
without  violating  its  trust  or  any  statutory 
policy  may  refuse  to  impose  the  death  pen- 
alty no  matter  what  the  circumstances  (rf 
the  crime.  (408  U.S..  at  314)  (Emphasis 
added.) 

His  hint  was  that  standards  to  guide 
discretion  might  pass  constitutional 
muster. 

These  aspects  of  the  concurring  opin- 
ions of  Justices  Stewart  and  White  were 
emphasized  by  the  dissent  of  the  Chief 
Justice.  His  comments  bear  quoting  at 
some  length.  He  observed: 

Today  the  Court  has  not  ruled  that  capital 
punishment  Is  per  se  violative  of  the  Eighth 
Amendment;  nor  ^as  it  ruled  that  the 
punishment  is  barred  for  any  particular  class 
or  classes  of  crimes.  The  substantlallv  stml- 
ler  concurring  opinions  of  Mr.  Justlie  Stewart 
and  Mr.  Justice  White,  which  are  necefsary 
to  support  the  Judgment  setting  aside  peti- 
tioners' sentences,  stop  short  of  reaching 
the  ultimate  q'lestlon.  The  actual  scope  of 
the  Court's  ruling,  which  I  take  to  be  em- 
bodied in  these  concurring  opinions,  is 
not  entirely  clear.  This  much,  however,  seems 
apparent:  if  the  legislatures  are  to  contlni:'' 
to  authorize  capital  punishment  for  some 
crimes,  Juries  and  judges  can  no  longer  be 
permitted  to  make  the  sentencing  determina- 
tion in  the  same  manner  they  have  In  the 
past.  .  .  . 
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The  critical  factor  Ih^hft-ooncurring  opin- 
ions of  both  Mr  Justice  Steww-t  and  Mr. 
Justice  White  is  the  InfrequencyVlth  which 
the  penalty  is  imposed.  This  factor  Is  taken 
not  as  evidence  of  society's  abhorrence  of 
capital  punishment — the  Inference  that  peti- 
tioners would  have  the  Court  draw — but  as 
the  earmark  of  a  deteriorated  system  of  sen- 
tencing. It  is  concluded  that  petitioners' 
sentences  must  be  set  aside,  not  because 
the  punishment  is  Impermissibly  cruel,  but 
because  Juries  and  Judges  have  failed  to  ex- 
ercise their  sentencing  discretion  in  accept- 
able fashion.  .  .  . 

This  novel  formulation  of  Eighth  Amend- 
ment principles — allieit  necessary  to  satis- 
fy the  ternia  of  our  limited  grant  of  cer- 
tiorari— does  not  lie  at  the  heart  of  these 
concurrlng^epi^igns.  The  decisive  grievance 
of  the  opmions — not  translated  into  Eighth 
Amendment  terms — is  that  the  pre.sent  sys- 
tem of  discretionary  sentencing  In  capital 
cases  has  failed  to  produce  evenhanded  Jus- 
tice; the  problem  is  not  that  too  fev.  have 
been  sentenced  to  die,  but  that  the  selec- 
tion process  has  followed  no  rational  pat- 
tern. .  .  It  is  essentially  and  exclusively  a 
procedural  due  process  argument.  .  .  . 

Since  the  two  pivotal  concurring  opinions 
turn  on  the  assumption  that  the  punishment 
of  death  is  now  meted  out  In  a  random  and 
unpredictable  manner,  legislative  bodies  may 
seek  to  bring  their  laws  into  compliance  with 
the  Court's  ruling  by  providing  standards 
for  juries  and  fudges  to  follow  in  determin- 
ing the  sentence  in  capital  cases  or  by  more 
narrowly  defining  the  crimes  for  which  the 
penalty  is  to  be  imposed.  If  such  standards 
can  be  devised  or  the  crimes  more  meticu- 
lously defined,  the  result  cannot  be  detrimen- 
tal. (408  U.S.  at  396-401)   (Emphasis  added.) 

Mr.  President,  the  "Criminal  Justice 
Codification,  Revision,  and  Reform  Act  of 
1973"  has  been  drafted  to  meet  the  legiti- 
mate evils  identified  by  the  Supreme 
Court.  The  arbitrariness  and  unfairness 
to  the  defendant  of  the  traditional  sin- 
gle-stage trial  can  be,  in  my  judgment, 
avoided  by  the  adoption  of  the  two-stage 
trial  and  the  articulation  of  statutory 
standards  for  the  imposition  of  capital 
punishment.  Since  sections  1-4E1  and 
1-4E2  are  carefully  and  rigorously 
drafted,  they  will,  I  believe,  withstand 
constitutional  challenge.  Nevertheless,  it 
is  my  intention  to  examine  the  implica- 
tions of  Furman  and  the  question  of 
capital  punishment  in  further  hearings 
on  the  Code. 

,      ( 3  )    DRUGS 

(a)  Present  Federal  law.— In  1970,  the 
Congress  enacted  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
'Public  Law  91-513).  The  1970  Act  sets 
up  a  complete  regulatory  scheme  to- 
gether with  a  series  of  criminal  provi- 
sions. Its  provisions  need  not  be  sum- 
marized here,  other  than  to  note  that  it 
did  not  decriminalize  marijuana,  al- 
though it  did  lower  its  oenalty  category. 

(b)  Commission  proposal. — While  the 
Congress  was  processing  the  1970  Act,  the 
Commission  was  simultaneously  drafting 
a  comprehensive  subchapter  on  "danger- 
ous, abusable  and  restricted  drugs." 
(§1821.  Classification  of  Drugs;  §  1822, 
Trafficking  in  Restricted  Drugs;  §  1824, 
Possession  Offenses;  §  1825,  Authoriza- 
tion a  Defense  under  sections  1822  to 
1824;  §  1826,  Federal  Jurisdiction  Over 
Drug  Offenses;  §  1827,  Suspended  Entry 
or  Judgment;  and  §  1829,  Definitions  for 
sections  1821  to  1829.) 

The  criminal  provisions  of  the  new 
Drug  Act  and  those  of  the  Code  proposed 


by  the  Brown  commission  are  not  sub- 
stantially different,  with  the  exception 
of  the  question  of  treatment  of  mari- 
juana. 

Proposed  section  1824  (Possession  Of- 
fenses) declares  that:  "If  the  drug  is 
marijuana,  the  offense  is  an  infraction." 
Under  the  Code,  an  infraction  "means  an 
offense  for  which  a  sentence  of  impris- 
orunent  is  not  authorized "  (section 
109 Tsl ) .  Present  Federal  Law  makes  pos- 
session of  marijuana  a  misdemeanor, 
that  is,  a  criminal  offense  for  which  a 
sentence  of  imprisonment  may  be  im- 
posed). Alternatively,  the  Commission 
proposes  that  a  person  is  guilty  of  a  class 
A  misdemeanor  if,  "except  as  authorized 
by  the  regulatory  law, "  he  knowingly 
possesses  a  usable  quantity  of  a  danger- 
oa?  or  abusable  drug. 

(c»  Alternatives  and  arguments. — The 
Commission's  arguments  for  treating 
possession  of  marijuana  as  an  offense, 
but  an  offense  that  would  not  subject  the 
defendant  to  imprisormient  sanctions, 
are  summarized  in  the  Comment  to  pro- 
posed section  1824: 

Available  evidence  does  not  demonstrate 
significant  deleterious  effects  of  marijuana 
In  quantities  ordinarily  consumed:  .  .  .  any 
risks  appear  to  be  significantly  lower  than 
those  attributable  to  alcoholic  beverages; 
.  .  .  the  social  cost  of  criminalizing  a  sub- 
stantial segment  of  otherwise  law  abiding 
citizenry  is  not  Justified  by  the.  as  yet,  un- 
demonstrated  harm  of  marijuana  use;  and 
.  .  .  Jail  penalties  for  use  of  marijuana 
Jeopardize  the  credibility  and  therefore  the 
deterrent  value  of  our  drug  laws  with  respect 
to  other,  demonstrably  harmful  drugs.  (Pinal 
Report  at  255) 

The  alternative  Commission  draft, 
which  would  continue  to  make  marijuana 
possession  a  misdemeanor,  is  supported 
by  the  argimients  that:  (1)  there  is  sig- 
nificant evidence  which  suggests  that  at 
least  long-term  use  of  marijuana  can 
have  harmful  physical  consequences: 
(2)  infraction  penalties  are  so  minimal, 
especially  since  many  defendants  will  be 
'judgment  proof"  and  unable  to  pay 
fines,  that  the  Federal  Government  will 
in  effect  have  no  control  over  the  posses- 
sion and  use  of  marijuana;  (3)  the  fact 
that  alcohol  is  uncontrolled  and  danger- 
ous does  not  mp an  that  a  second  such 
substance  shoiold  be  uncontrolled;  (4) 
the  "social  costs  of  misdemeanor  sanc- 
tions" can  be  moderated  under  proposed 
section  1827  on  suspension  of  proceed- 
ings; (5)  the  credibility  of  community 
disapproval  would  be  undermined  by  too 
precipitate  a  reduction  of  penalties. 

(d)  Bill. — The  bill  makes  possession 
of  marijuana  a  misdemeanor.  Section 
2X9El(b)  (6) .  It  also  follows  present  law 
in  most  other  respects. 

(4)     ENCLAVE    JXJKISDICnON 

(a)  Present  Federal  law. — Article 
I  §8(C1.  17)  of  the  Constitution  gives 
Congress  jurisdiction  over  "all  places 
purchased  by  the  consent  of  the  Legisla- 
ture" of  a  state — the  so-called  Federal 
enclaves,  including  military  reservations, 
parks,  national  forests  and  Federal  build- 
ing complexes.  Under  18  U.S.C.  §  7,  the 
"special  maritime  and  territorial  juris- 
diction of  the  United  States"  is  defined 
to  include  ships,  airplanes  and  land  re- 
served or  acquired  for  use  of  the  United 
States,  that  is.  Federal  enclaves.  Pres- 
ent 18  U.S.C.  I  13,  the  Assimilated  Criraes 


Statute,  provides  that  whoever  commits 
an  act  subject  to  federal  jurisdiction  un- 
der §  7  which  has  not  been  made  a  spe- 
cific crime  by  Congress  but  which  "would 
be  punishable  if  committed  or  omitted 
within  the  jurisdiction  of  the  State" 
where  the  enclave  is  located  shall  be 
guilty  of  a  similar  Federal  offense  and 
subjected  to  the  same  punishment  as  is 
provided  by  State  law.  The  effect  of  this 
constitutional  provision  and  these  two 
Federal  statutes  is.  in  large  measure,  to 
incorporate  by  reference  state-criminal 
law  in  Federal  enclaves. 

•  b"  Commission  proposal. — The  Com- 
mission carries  over  the  definition  of 
"special  maritime  and  territorial  juris- 
diction" as  5  210  of  the  proposed  Cod** 
The  Commission  proposes,  however,  to 
modify  the  Assimilated  Crimes  provi- 
sions to:  (1)  exempt  conduct  if  "it  may 
be  inferred  that  Congress  did  not  intend 
to  extend  penal  sanctions  to  such  con- 
duct" and  1 2)  limit  the  maximum  pun- 
ishment that  may  be  imposed  for  con- 
duct which  Congress  has  not  made  crimi- 
nal to  that  authorized  for  a  Class  A  mis- 
demeanor under  the  Code  (1  year  im- 
prisonment ) . 

•  c)  Alternatives  and  arguments. — The 
present  "Assimilated  Crimes  '  provision 
means  that  except  for  matters  of  "Fed- 
eral question  jurisdiction, "  the  same 
criminal  law  applies  in  State  and  Fed- 
eral courts  within  the  same  State  when- 
ever the  Congress  has  failed  to  make  the 
particular  conduct  criminal.  The  Com- 
mission would  limit  that  similarity  in 
cases  where  it  may  be  "inferred"  that 
Congress  chose  not  to  act  rather  than 
failed  to  act  and  in  all  cases  it  would 
limit  the  sanctions  to  a  misdemeanor 
level. 

What  the  first  change  means  is  that  if 
Congress  elects  to  decriminalize  or  treat 
differently  from  State  law,  abortion, 
drugs,  obscenity,  sodomy,  or  similar  is- 
sues. Federal  enclaves  in  States  which 
do  not  follow  a  similar  course  of  action 
will,  to  that  degree,  end  up  as  "pro- 
tected havens"  or  centers  for  abortion, 
drugs,  obscenity  or  homosexuals  in  that 
State.  The  implication  for  abrasive  Fed- 
eral-State relations  is  obvious. 

•  d)  Bill. — The  bill  continues  the  policy 
of  the  present  law.  (§  1-1A8.)  The  Fed- 
eral criminal  law  should  reinforce,  not 
compete,  with  local  and  State  criminal 
law. 

(5)    CtTN  CONTROL 

•  a)  Present  Federal  law. — Under  pres- 
ent Federal  law,  there  is  no  general 
criminal  prohibition  against  the  produc- 
tion, possession  of,  or  trafficking  in. 
handgims  or  other  firearms,  and  there  is 
no  general  requirement  of  registration, 
but  there  are  sections  which: 

Prohibit  the  mailing  of  handguns  »18 
U.S.C.  §  1715 »; 

Prohibit  the  receipt,  possession,  trans- 
portation in  commerce  or  affecting  com- 
merce of  firearms  other  than  shotgtms 
and  rifles  by  fe;lons,  mental  incompetents, 
veterans  who  are  other  than  honorably 
discharged  and  former  citizens  who  have 
renounced  their  citizenship  (Public  Law 
90-351.  197  (1068)); 

P/ohibit  the  shipping,  tmn^porting  or 
receiving  of  any  firearm  or  ammimition 
in  interstate  commerce  except  as  to  Fed- 


996 


CONGRESSIONAL  RECORD  —  SENATE 


January  12,  197s 


erally  licensed  importers,  manufacturers 
and  dealers.  (Public  Law  90-618  (1968) ) : 

Make  it  a  felony  to  use  a  flreann  to 
commit  any  felony  or  to  carry  a  firearm 
during  the  commission  of  a  felony  Q8 
U^.C.  §  924[c])  ; 

Set  tight  standards  for  Federal  fire- 
arm licenses; 

Require  that  all  firearms  have  serial 
niunb«rs; 

Ban  sales  of  firearms  to  persons  imder 
18  and  persons  who  are  non-residents  of 
the  state  in  which  the  sale  is  taking 
place; 

Banf  sales  of  handguns  or  ammunition 
to  anyone  under  21 ; 

Ban  imjaortation  of  firearms  exc^t 
with  the  approval  of  the  Secretary  of  the 
Treasury;  and 

Make  it  a  crime  to  possess,  receive  or 
transfer  a  firearm  with  the  intent  to  use 
it  in  crime. 

In  addition,  there  is  some  firearms' 
legislation  outside  present  title  18:  22 
U.S.C.  §  1934  (Mutual  Security  Act)  ;  26 
U.S.C.  §5865  I  bootlegging  I ;  49  U.S.C., 
§1472'  (airplane  transportation*;  36 
C.P.R.  31  (possession  in  National  Parks) . 

lb)  Commission  proposal. — A  majority 
of  the  Commission  voted  to  recommend 
that  Congress: 

<  1 )  Ban  the  production  and  possession 
of,  and  trafficking  in,  handguns,  with  ex- 
ceptions only  for  military,  police  and 
similar  official  activities;  and 

<  2 )  iRequire  registration  of  all  firearms. 
Thdse     recommendations     were     not 

drafted  in  legislative  form. 

The  full  Commission  approved  and  the 
Draft  Code  includes  four  sections  which 
adapt  to  the  Code  the  firearms  provisions 
of  present  law.  The  sections  are: 

§  1811.  Supplying  Firearms,  Ammimi- 
"tion.  Destructive  Devices  or  Explosives 
for  Criminal  Activity ; 

§  1812.  Illegal  Firearms,  Ammunition 
or  Explosive  Materials  Business;  ' 

§  1813.  Trafficking  In  and  Receiving 
Limited-Use  Firearms; 

§  1814.  Possession  of  Explosives  and 
Destructive  Devices  in  Buildings. 

'c)  Alternatives  and  arguments. — The 
argxmients  pro-and-con  for  firearms  reg- 
istration or  the  banning  of  handgxms 
may  be  outlined.  On  one  hand  argimients 
have  been  put  forth  that  the  number  of 
violent  crimes  and  accidental  homicides 
would  be  markedly  reduced  by  the  na- 
tional suppression  of  handguns,  which 
are  peculiarly  susceptible  to  criminal  ac- 
tivity or  use  under  the  heat  of  an  emo- 
tional argument  or  situation;  nation- 
wide" registration  of  all  firearms  would 
facilitate  tracing  a  firearm  that  had  been 
f  oun'-  at  the  scene  of  a  crime. 

On  the  other  hand,  it  is  argued  that 
the  suppression  of  handgims  will  not  re- 
duce the  amount  of  violent  crime,  since 
criminals  will  continue  to  be  able  to  ob- 
tain them  just  as  heroin  addicts  now  ap- 
pear to  be  able  to  continue  to  obtain 
narcotics.  But  law-abiding  citizens  would 
be  without  necessary  means  of  self-de- 
fense. Further,  national  suppression  of 
hauidguns  would  be  largely  unenforce- 
able, and  to  the  extent  that  an  attempt 
would  be  made  to  enforce  it.  would  tend 
one  step  more  toward  the  creation  of  a 
national  police  force.  In  addition,  a  na- 
tional gun  law  would  violate  basic  prin- 
ciples of  federalism.  States  should  be  free 


to  follow  their  own  policy.  New  York 
City  and  Butte,  Mont.,  need  to  be 
treated  the  same.  Gun  registration  is  also 
opposed  on  the  groimd  that  it  is  a  step 
toward  confiscation  of  firearms,  an  end 
which  is  undesirable  for  the  reasons 
sketched  above  as  to  handgiuis. 

<d)  Bill. — The  bill  incorporates  the 
four  sections  on  firearms  and  explosives 
approved  by  all  of  the  members  of  the 
National  Commission,  as  Sections  2-9D2, 
2-9D3,  2-9D4,  and  2-9D5.  It  thus  carries 
forward  present  law  without  substantial 
change.  Specifically,  it  does  not  adopt 
the  handgun  recommendation  of  the 
Brown  Commission. 

(6)     MENTAL    ILLXESS    DEFENSE 

(a)  Present  Federal  law. — At  pres- 
ent, there  is  no  uniform  federal  law  as 
to  the  defense  of  insanity.  Neither  Con- 
gress nor  the  Supreme  Court  has  set 
forth  a  definitive  standard  or  rule.  In 
the  3d  Circuit,  for  example,  the  defense 
is  available  if  the  defendant  lacked  ca- 
pacity to  conform  his  conduct  to  the  re- 
quirements of  the  law  violated.  United 
States  V.  Currens.  290  F.  2d  751  (3rd  Cir. 
1961).  In  the  2d,  6th,  7th,  9th  and  10th 
Circuits  the  so-called  Model  Penal  Code 
formulation  is  followed:  it  requires  "sub- 
stantial capacity  to  appreciate  and  con- 
form." See  Model  Penal  Codes  §  4.01(1) 
(1962). 

(b)  Commission  proposal. — The  Com- 
mission recommends  the  adoption  of  the 
insanity  defense  proposed  by  the  Ameri- 
can Law  Institute  in  the  Model  Penal 
Code  ( 1962) .  Proposed  5  503  declares  that 
the  defendant  Is  not  responsible  for  crim- 
inal conduct  if  at  the  time  "as  a  result 
of  mental  disease  or  defect  he  lacks  sub- 
stantial capacity  to  appreciate  the  crim- 
inality of  his  conduct  or  to  conform  his 
conduct  to  the  requirements  of  law."  It 
is  also  specifically  provided  that  the 
sociopath  (one  with  "an  abnormality 
manifested  only  by  repeated  criminal  or 
otherwise  antisocial  conduct")  is  not  a 
person  with  a  "mental  disease  or  defect" 
within  the  meaning  of  this  section. 

(c)  Alternatives  and  argiunents. — The 
range  of  alternatives  is  wide — from  the 
M'Naghten  rule,  to  the  irresistible  im- 
pulse test,  to  the  various  rules  in  use  to- 
day in  the  Federal  courts.  A  number  of 
members  of  the  Commission,  for  ex- 
ample, preferred  the  following  test: 

Mental  disease  or  mental  defect  is  a  de- 
fense to  a  crinalnal  charge  only  If  It  negates 
the  culpability  required  as  an  element  of 
the  offense  charged.  In  any  prosecution  for 
an  offense,  evidence  of  mental  disease  or 
mental  defect  of  the  defendant  may  be  ad- 
mitted whenever  It  Is  relevant  to  negate  the 
culpabUlty  required  as  an  element  of  the 
offense. 

Another  possibility  is  the  alternative 
put  forward  in  the  draft  of  the  Model 
Penal  Code,  under  which  the  insanity 
defense  is  available  if  the  defendant's 
capacity  to  appreciate  the  criminality  of 
his  conduct  or  to  conform  his  conduct  to 
the  requirements  of  law  "is  so  substan- 
tially impaired  that  he  carmot  justly  be 
held  responsible."  Model  Penal  Code, 
Tentative  Draft  No.  4,  comment  at  27, 
157.  It  is  arguable  that  when  a  psychia- 
trist, court  or  jury  makes  a  decision  on 
whether  a  defendant  is  not  guilty  by  rea- 
son of  insanity  what  they  are  really  do- 
ing is  making  a  moral  judgment:   was 


the  defendant  so  deranged  that  it  seemt 
unreasonable  or  unjust  to  hold  him  crto 
inally  responsible?  U  that  is  so  ask  thl 
question  directly.  ' 

(d)  BUI.— The  bill  adopts  with  minor 
language  changes,  the  formulation  of 
the  American  Law  Institute  and  the  Na- 
tional Commission  as  Section  1-3C2. 

( 7 )     OBSCKNITT 

(a)  Present  Federal  law.— There  are 
five  obscenity  sections  in  present  Htle 
18 : 

18  U.S.C.  §  1461  (maUing  obscene  mat- 
ter);  §  1462  (importation  or  transporta- 
tion of  obscene  matters) ;  §  1463  (mail- 
ing indecent  matter  on  wrappers  or 
envelopes);  §1464  (broadcasting  ob- 
scene language)  ;  §  1465  (transportation 
of  obscene  matters  for  sale  or  distribu- 
tion). 

(b)  Commission  proposal.— The  pro- 
posed Code  would  consolidate  the  present 
ofTenses  into  one  new  section  (§  1851— 
Disseminating  Obscene  Material).  The 
word  "disseminate",  defined  to  mean 
"sell,  lease,  advertise,  broadcast,  exhibit 
or  distribute,"  makes  the  consolidation 
possible.  The  offense  is  also  committed  it 
the  defendant  "produces,  transports,  or 
sends  obscene  material  with  intent  that 
it  be  disseminated." 

The  Final  Report  did  not  define  the 
term  "obscene"  or  "obscenity".  The  Com- 
mission expressed  the  view  that  there  Is 
too  much  constitutional-law  confusion 
and  difficulty. 

Federal  criminal  jurisdiction  would 
rest  on  three  bases : 

(1)  Committed  within  the  special 
maritime  and  territorial  jurisdiction  of 
the  United  States ; 

(2)  Use  of  the  mails  or  a  facility  In 
interstate  or  foreign  commerce ;  and 

(3)  The  property  is  moved  across  a 
State  or  the  boundary  of  the  United 
States  f§§  201[a],  [el.  [j]. 

The  crime  is  a  felony  (Class  C)  only  if 
the  government  can  show  that  "dissemi- 
nation is  carried  on  in  reckless  disregard 
of  risk  of  exposure  to  children  under 
eighteen  or  to  persons  who  had  no  oppor- 
tunity to  avoid  exposure."  Otherwise,  It  is 
a  Class  A  misdemeanor. 

(c)  Alternatives  and  arguments.  The 
Commission  also  offered  alternatives: 

(1)  There  should  be"  a  defense  to 
prosecution  which  would  effectively 
legalize  the  dissemination  of  obscene  ma- 
terials to  adults;  alternative  §  1851(2)  (c) 
would  make  it  a  defense  that  the  dis- 
semination was  "carried  on  in  such  a 
maimer  as.  In  fact,  to  minimize 
risk  of  exposure  to  children  under 
eighteen . . ." 

<  2 1  The  offense  should  in  all  cases  be  a 
Class  A  misdemeanor. 

At  least  one  additional  alternative  was 
considered  by  the  Commission.  It  would 
broaden  the  definition  of  obscenity  to  in- 
clude violence  as  well  as  sex  and  isolate 
the  evaluative  aspects  of  the  present  con- 
stitutional definition  and  make  them  jury 
questions  keyed  to  local  community 
standards. 

(d)  Bill.— The  bill  proposes  a  strong, 
consolidated  obscenity  statute.  Section 
2-9F5.  The  section  contains  a  new  def- 
inition of  obscenity  which  meets,  in  my 
judgment,  the  constitutional  require- 
ments laid  down  by  the  Swreme  Court. 
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Obscenity  would  become  a  jury  question 
l^eyed  to  local  commimity  standards. 

(8)    PENTAGON  PAPEKS 

(a)  Present  Federal  law. — Present 
Federal  law  treats  imlawful  dissemina- 
tion of  confidential  governmental  docu- 
ments in  a  number  of  separate  places.  In 
broad  outline,  present  law: 

Prohibits  the  "communication"  of  na- 
tional defense  information  to  a  person 
not  entitled  to  it  (18  U.S.C.  §  793) ; 

Prohibits  the  "communication"  or 
"publication"  of  the  disposition  of  the 
armed  forces  in  time  of  war  (18  U.S.C. 
5  794(b) ; 

Prohibits  the  transfer  or  "publication" 
of  photos  of  defense  installations  ( 18 
U.S.C.  §  797) ;  and 

Prohibits  the  transfer  or  "publication" 
of  cryptography  or  communication  of  in- 
telligence information  (18  U.S.C.  §  798). 

Other  limited  provisions  are  found  in 
other  titles  of  the  United  States  Code. 
See,  e.g..  50  U.S.C.  §  783(b)  ( prohibits  any 
officer  or  employee  of  the  United  States 
to  communicate  classified  data  to  a  rep- 
resentative of  a  foreign  power  or  a  mem- 
ber of  any  Communist  organization) . 

See  generally  the  concurring  opinion 
of  Mr.  Justice  White  In  New  York  Times 
V.  United  States.  403  U.S.  713,  736-39 
(1970). 

(b)  Commission  proposal. — The  Com- 
mission would  basically  codify  present 
law  into  three  sections; 

Mishandling  National  Security  Infor- 
mation (§  1113) ; 

Misuse  of  Classified  Commimlcatlons 
Information  (§  1114) ;  and 

Communication  of  Classified  Informa- 
tion by  Public  Servant  or  a  Former  Pub- 
lic Servant  (§  1115). 

The  proposed  section  1113  would 
probably  not  extend  to  "publication." 
Proposed  §  1115  would  explicitly  extend 
to  "publication."  Proposed  §  1115  would 
probably  not  extend  to  "publication,"  im- 
less  it  was  shown  to  be  a  means  of  com- 
munication with  a  foreign  power  or  a 
communist.  The  Commission,  according 
to  the  comments  to  5  1115.  considered 
and  rejected  broader  prohibition  of 
"commimlcation"  or  "publication"  of 
classified  information. 

(c)  Alternative  and  arguments. — Tes- 
timony was  taken  before  the  Subcommit- 
tee which  showed  that  there  are  honest 
and  deeply  held  differences  of  opinion 
not  only  on  what  the  law  is.  but  what 
it  ought  to  be.  The  basic  alternative  to 
present  law  or  the  Commission  proposal 
is  a  broider  prohibition.  The  argument 
for  it  is  in  es,<;ence  the  Government's  un- 
derlying position  in  the  New  York  Times 
case;  the  national  security  interest  de- 
mands, if  not  prior  restraint,  at  least 
subsequent  proseciition.  The  contrary  ar- 
gument is  essentially  that  of  Mr.  Justice 
Black.  The  First  Amendment  means  "no 
law"— period.  The  contrary  argument,  by 
the  same  token,  also  calls  into  question 
the  possible  scope  of  present  law. 

However  these  provisions  are  drafted 
in  this  bill — it  attempts  no  more  than  a 
restatement  of  present  law— I  know  that 
my  cosDonsors  and  I  will  want  to  look 
into  this  question  further  as  legislative 
hearings  orogress. 

(d)  BiU— The  bill  attempts  to  main- 
tain current  law.  (See  Section  2-5B8  and 


the  definitions  "commuiucations  Infor- 
mation" and  "national  defense  informa- 
tion" in  section  2-5A1.)  This  is  done  only 
to  serve  as  a  starting  point  for  fiu"ther 
discussion. 

(9>     SODOMY 

(a)  Present  Federal  law. — There  are  at 
present  no  Federal  criminal  statutes  In 
the  "sex  crimes"  area,  except  for  rape 
and  "statutory  rape."  Homosexual  con- 
duct in  a  Federal  enclave  is  subject  to 
the  law  of  the  State,  under  the  Assimi- 
lated Crimes  Act. 

(b)  Commission  proposal. — The  Com- 
mission drafted  a  complete  set  of  sex- 
crimes  provisions  (  §§  1641-1650) ,  but  the 
list  does  not  include  a  section  on  Sodomy, 
that  is,  deviated  sexual  intercourse  be- 
tween adults.  High  penalties  are  imposed 
for  homosexual  rape  (§1643 — Aggravated 
involuntary  Sodomy)  and  "statutory" 
homosexual  rape  ($  1644 — Involimtary 
Sodomy),  but  consensual  conduct  be- 
tween adults  is  not  made  criminal.  Ac- 
cording to  II  Working  Papers  872:  "Pri- 
vate acts  of  sexual  deviation  between 
consenting  adults  (except  for  defined 
situations  where  unfair  advantage  is 
taken)  are  not  declared  criminal  under 
these  proposed  provisions." 

(c)  Alternatives  and  arguments. — The 
argtmient  that  the  government  should 
not  concern  itself  with  sexual  activity  by 
adults  has  been  stated  elsewhere.  It  need 
not  be  repeated  here. 

The  Commission  al&o  argued  the  need 
for  a  general  Federal  rule  in  these  terms: 
"Given  the  frequency  and  necessity  of 
travel  by  Federal  persormel  and  others 
from  one  Federal  enclave  to  another,  m 
a  different  part  of  the  country,  it  might 
be  well  to  formulate  once  more  a  com- 
plete set  of  statutes  on  sex  crimes,  rather 
than  subject  persons  to  very  different 
criminal  laws  as  they  enter  new  Federal 
enclaves."  IH  Working  Papers,  868.  As 
noted  above,  the  problem  with  this  ap- 
proach to  the  formulation  of  the  law  con- 
sensual homosexual  conduct  and  As- 
similated Crimes  is  that  Federal  enclaves 
could  become  centers  or  havens  for  homo- 
sexuals seeking  refuge  from  State  laws. 

(d>  Bill. — The  bill  incorporates  sod- 
omy by  force  (which  is  homosexual  rape) 
into  section  2-7E1,  Rape.  Sodomy  which 
involves  taking  advantage  of  another's 
incapacity  or  youthful  age  or  which  in- 
volves abuse  of  position  or  use  of  fraud 
is  incorporated  in  section  2-7E2,  Statu- 
tory Rape.  Otherwise,  the  bill  would  in- 
corporate State  law  and  its  penalty  struc- 
ture by  reference. 

(10>     STANDARDS    VERSUS    RULES!    TREATMENT   OF 
DEFENSE    OF    PERSON    AND    PROPERTY 

( a )  Present  Federal  law. — The  present 
Federal  law  on  self-defense,  defense  of 
others,  defense  of  property  and  premises, 
use  of  force,  use  of  deadly  force,  and 
ciime  prevention  is  case  law. [(See  e.g.. 
Brown  v.  United  States.  256  U.S.  335,  343 
<  1921 1  (U.se  of  force  to  repel  knife  at- 
tack t  ("Detached  reflection  cannot  be 
expected  in  the  presence  of  an  uplifted 
knife").] 

(b)  Commission  proposal. — The  Com- 
mission proposed  that  the  rules  on  justi- 
fication and  excuse  be  codified  as  detailed 
precepts  "so  that  Congress  may  correct 
some  imfortunate  rules  of  the  uncodified 
law   as   well    as   settle   some   questions 


which  are  cloudy  in  existing  law."  I 
Working  Papers  261.  The  Commission 
drafted  detailed  and  specific  rules:  S  603 
(Self-Defense);  §604  (Defense  of  Oth- 
ers); §  605  (Use  of  Force  by  Persons  wlt^ 
Parental.  Custodial  or  Similar  Respon- 
sibilities) ;  §  606  (Use  of  Force  in  De- 
fense of  Premises  and  Property ) :  and 
§  607  (Limits  on  the  Use  of  Force;  Ex-i 
cessive  Force;  Deadly  Force).  | 

(c>  Alternative  and  arguments. — As 
voiced  in  testimony  before  the  Subcom- 
mittee, a  principal  concern  about  the 
"defense"  sections  in  the  Draft  Code  is 
that  they  are  so  specific  and  detailed  as 
to  be  unworkable,  and  they  would  virtu- 
ally foreclose  further  case-by-case  devel- 
opment by  the  judiciarj'  in  areas  that 
have  traditionally  been  viewed  as  judi- 
cial. Moreover,  it  is  arguable  that  na- 
tionwide rules  may  not  be  equally  appro- 
priate in  all  areas  of  the  country.  For  ex- 
ample, it  is  necessary  that  the  rules  on 
retreating  or  not  retreating  before  using 
deadly  force  be  the  same  in  New  York 
City  and  riu-al  Texas? 

These  arguments  are  well  stated  by  a 
European  authority  in  an  essay  compar- 
ing the  Study  Draft  of  the  Proposed  Fed- 
eral Crimmal  Code  with  European  Penal 
Codes : 

One  cannot  but  be  struck  by  the  difference 
In  drafting  techniques  between  European 
Oxlea  and  the  Study  Draft  on  this  subject. 
European  Codes  tend  to  deal  with  the  sub- 
ject In  short  provisions  In  general  terms, 
wherefis  the  Study  Draft  has  very  detailed 
provisions,  dealing  separately  with  .  .  . 
[these  questions].  The  provisions  of  the  Ger- 
man Code  ...  on  self-defense  (including 
defense  of  others  and  defense  of  property), 
consists  of  thirty  words  only.  ...  I  note 
these  differences  without  drawing  any  con- 
clusions. For  the  person  engaged  in  defense 
of  himself  or  others  I  do  not  think  a  detaUed 
statutory  regulation  gives  more  guidance 
than/  a  provision  framed  in  general  terms, 
leaving  more  to  sound  Judgment  and  com- 
mon sense.  (HI  Working  Papers  460  (Profes- 
sor Andaneas).) 

Similar  observations  were  offered  at 
the  1971  Hearings  of  the  Subcommittee 
by  the  former  director  of  the  Connecti- 
cut crimmal  code  revision  project:  "The 
new  Federal  Code  attempts  to  cover  the 
field.  We  .  .  .  were  somewhat  more 
modest  .  .  .  for  two  reasons.  First,  we 
had  the  realization  that  if  we  tried  to 
cover  the  field  we  may  have  left  some- 
thing out.  The  second  was  that  we  felt 
that  we  were  not  omnipotent  in  our  wis- 
dom. We  felt  that  this  body  of  law  had 
always  been  developed  by  the  case 
method,  that  there  should  be  some  room 
left  for  judicial  flexibility  and  ingenu- 
ity." (Hearings,  Pt.  11.  p.  577.  >  This  argu- 
ment for  the  u.se  of  standards  rather 
than  rules  reflects  the  approach  of  Dean 
Pound  (II  Jurisprudence,  pp.  124-28 
(1959> .  ("Note  the  element  of  fairness  or 
reasonableness  in  standards.  This  is  a 
source  of  difficulty.  As  has  been  said, 
there  is  no  precept  defining  what  is  rea- 
sonable and  it  would  not  be  reasonable 
to  attempt  to  formulate  one") 

On  the  other  hand,  detailed  rules  such 
as  the  proposed  Code  of  the  Brown  Com- 
mission recommends,  might  reduce  the 
amount  of  appellate  court  litigation  on 
jury  instructions,  or  they  might  make  it 
easier  to  reform  what  the  Commission 
calls  the  "chao'ic"  state  of  Federal  law 
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on  these  subjects.  The  probability  that 
detailfed  rules  once  enacted  into  law  will 
become  "frozen"  could  well  be  termed 
the  leeser  of  two  evils. 

idi  Bill. — An  efifort  has  been  made  to 
draft, the  defenses  in  terms  of  general 
standards  which  can  be  applied,  con- 
strued, and  developed  by  the  courts  con- 
sisteiAwith  present  case  law  rather  than 
to  la^down  a  detailed  book  of  rules 
which  would  be  difBcult  to  amend.  (See 
Section  1-3C4.» 

^         t:.     SIGNIFICANT     FEATURES 

In  s,ddition  to  these  major  policy  ques- 
tions.;! should  like  to  highlight  several 
other  .features  of  the  bill,  which  are  new 
to  Federal  criminal  law. 

West  Germany  and  the  Scandanavian 
countries  have  an  ingenious  system  of 
criminal  fines,  generally  known  as  the 
"day-Rne"  system.  Under  it.  the  sen- 
tencing judge  fines  the  convicted  de- 
fendant for  a  period  of  time  consistent 
with  the  seriousness  and  nature  of  the 
offense  committed.  Once  the  duration 
of  th^fine  is  set  <e.g..  120  days) .  a  da^y 
fine  i*' fixed  based  upon  the  defendant's 
abilit^-  to  pay.  The  total  amount  due  in 
penal  y  is  the  number  of  days  times  the 
daily  nmount.  This  method,  which  is  in- 
troduced in  section  1-4C1.  will  give  Fed- 
eral judges  greater  flexibihty  in  impos- 
ing fines  that  reflect  both  the  nature 
and  character  of  the  offense  and  the 
capacity  of  the  offender  or  his  ability  to 
pay. 

I  am  looking  forward  to  testing  the 
viability  of  this  concept  in  the  comir..,' 
legislative  hearings. 

The  fine  as  a  sanction  for  violation  of 
Federal  criminal  law  today  may  not  be 
as  effective  as  it  could  be  as  a  sanction, 
except  as  to  corporation  defendants.  The 
reason,  of  course,  is  that  many  fines  are 
never  collected.  The  bill  contains  a  pro- 
vision 'section  3-10A4>  which  would  turn 
over  the  responsibility  for  collecting  and 
enforcing  fines  levied  by  Federal  courts 
to  the  Internal  Revenue  Service.  Fines 
would  also  be  treated  in  the  same  way  as 
tax  liens. 

I  am  also  looking  forward  to  testing 
thi.s  idea  in  the  hearings  we  will  hold 
on  this  measure. 

The  United  States  Board  of  Parole  is 
at  present  deluged  with  17.000  cases  per 
year  to  be  decided  by  a  single  boar<!^ 
Dissatisfaction  with  the  parole  system 
i.*;  widespread  Many  have  come  to  recog- 
nize that  reform  in  this  area  is  overdue. 
In  this  connection,  the  Subcommittee  has 
attempted  to  work  closely  with  the  Board 
of  Parole  itself  and  the  Subcommittee  on 
National  Penitentiaries,  which  is  chaired 
by  the  distinguished  Senator  from  North 
Dakota  iMr.  Burdick".  The  measure 
which  we  have  introduced  incorporates 
major  features  of  Senator  Burdick's  bill. 
S.  3993  of  the  92d  Congress,  which  was 
designed  to  create  a  system  of  regional 
parole  borrds.  (Section  3-12F1.) 

I  am  looking  forward  to  working  out 
these  ideas  as  wr  proceed. 

The  monumental  task  begim  by  the 
National  Commission,  and  which  now 
face."^  the  Con5ress,  is  a  taok  that  requires 
con  t£nt  and  diagent  study.  There  is  a 
need,  in  rr.y  judgment,  for  a  permanent 
tod'-  to  o.-ersc?  the  operation  of  the  Fed- 
eral Criminal  Code,  once  it  goes  into 
effert,  ana  to  make  recommendations  for 


improvement  from  time  to  time.  The  bill 
proposes  the  creation  of  a  "Criminal  Law 
Reform   Commission"   to   do   just   that. 
Sections  3-13C1  through  3-13C6). 

V.  CONCLUSIONS 

Mr.  President,  all  history  teaches  us 
that  civilized  society  presupposes  peace 
and  good  order,  security  of  social  insti- 
tutions, security  of  general  morals  and 
the  conservation  and  intelligent  use  of 
social  resources.  At  the  same  time,  it 
teaches  us  that,  to  maintain  a  civilized 
society,  government  must  protect  indi- 
vidual initiative,  which  is  the  basis  of 
social  and  economic  progress;  govern- 
ment must  protect  and  preserve  freedom 
of  criticism,  which  is  necessary  for  politi- 
cal progress;  and  government  must 
maintain  unrestricted  intellectual  activ- 
ity, which  is  a  prerequisite  to  cultural 
development,  diversity  and  individuality. 
Above  all,  history  demands  that  govern- 
ment insure  that  each  citizen  be  able  to 
live  a  material,  moral  and  social  life  as 
a  respected  human  being. 

Dean  Roscoe  Pound  has  reminded  us 
that  in  many  periods  of  history  these 
various  demands  on  the  law  have  been 
seen  as  opposed  to  one  another.  (R. 
Poimd,  Crimmal  Justice  in  the  Ameri- 
can City,  18-19  (1922).  He  observed: 

For  historical  reasons  this  difficulty  has 
taken  the  form  of  a  condition  of  Internal 
opposition  In  criminal  law  ...  As  a  result, 
there  has  been  a  continual  movement  back 
and  forth  between  an  extreme  solicitude 
for  general  security,  leading  to  a  minimum 
of  regard  for  the  individual  accused  . 
and  at  the  other  extreme  excessive  solicitude 
for  the  .  .  individual  ....  leading  to  a 
minimum  of  regard  for  the  general  secu- 
rity .  .  .   (/d.at  19.) 

Mr.  President,  in  my  judgment,  we  are 
today  just  beginning  to  move  out  of  one 
such  period  of  extreme  solicitude  for  the 
accused  individual.  Our  criminal  law 
and  procedures  today  tip  the  scale  too 
far  away  from  the  best  interests  and  the 
full  protection  of  society.  In  making  tliis 
turn,  however,  two  difficulties  confront 
us.  On  the  one  hand,  there  are  those 
who  will  resist  any  change  that  would 
make  the  administration  of  justice  more 
effective.  To  them  I  would  cite  the  wis- 
dom of  Edmimd  Burke,  who  remarked  to 
the  House  of  Commons  on  the  issue  of 
electoral  reform  in  1780: 

Consider  the  wisdom  of  a  timely  reform. 
Early  reformations  are  amicable  arrange- 
ments with  a  friend  In  power:  late  reforma- 
tions are  terms  imposed  upon  a  conquered 
enemy;  early  reformations  are  made  In  cool 
blood;  late  reformations  are  made  under  a 
state  of  Innammation.  In  that  state  of  things 
the  people  behold  In  government  nothing 
that  is  respectable.  They  see  the  abuse,  and 
they  will  see  nothing  else.  They  fall  Into  the 
temper  of  a  furious  populace  provoked  at  the 
disorder  of  a  house  of  ill  fame;  they  never  at- 
tempt to  correct  or  regulate:  they  go  to  work 
by  the  shortest  way;  they  abate  the  nuisance, 
they  pull  down  the  house.  {Edmund  Burke: 
Selected  Writings  and  Speeches.  278  ( 1963,  P. 
Stanllsed.) 

Our  people  today  are  restless  with  the 
administration  of  Justice,  Federal  and 
State.  Reform  is  now  timely.  If  we  delay 
reform  too  long,  we  run  the  real  risk  that 
the  price  of  delayed  reform  may  be  that 
the  framework  of  civil  liberty  and  fed- 
eralism embodied  in  our  Constitution 
and  Bill  of  Rights  will  be  condemned  and 
demolished  by  those  seeking  to  achieve 
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only  efficiency  in  the  operation  of  our 
system  of  criminal  justice.  We  cannot 
permit  that  to  happen. 

Mr.  President,  we  must  recognize  that 
there  are  those  who  would  adopt  any 
change  that  might  promise  relief  from 
the  ills  that  beset  our  system  of  criminal 
justice.  Expediency,  not  sound  judgment 
is  all  that  seems  to  occupy  their  minds 
To  them  I  would  recall  the  words  of  Dean 
Pound : 

1 1  In  criminal  law,  as  everywhere  else  in 
law,  the  problem  is  one  of  compromise-  of 
balancing  conflicting  interests  and  of  secur- 
ing as  much  as  may  be  with  the  least  sacri- 
fice to  other  Interests.  (R.  Pound,  Criminal 
Justice  in  the  American  City,  I8  (1922.)) 

In  my  judgment,  however,  we  can  en- 
act a  new  Code  without  sacrificing  either 
our  liberty  or  our  security.  The  task  will 
not  be  easy;  the  road  will  be  hard.  But 
with  a  spirit  of  good  will,  compromise, 
and  cooperation  on  the  part  of  all,  it  can 
be  done. 

I,  for  one,  welcome  the  challenge. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  the  following  exhibits: 

(1)  A  section-by-section  highlight  of 
the  proposed  Code. 

(2)  A  series  of  comparison  tables  be- 
tween present  title  18,  the  recommenda- 
tions of  the  Brown  Commission  and  the 
proposed  Code. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Exhibit  I 

Section -by-Section  Highlights 

Part  / — General  part 

§  1-Al.  Title 

The  present  Title  18  is  entitled  "Crimes 
and  Criminal  Procedure."  In  the  years  fol- 
lowing enactment  of  the  Act  of  June  29, 
1940,  c.  445.  54  Stat.  688.  authorizing  the 
Supreme  Court  of  the  United  States  to  pro- 
mulgate rules  of  criminal  procedure,  most 
of  the  procedural  sections  of  Title  18  have 
become  rules  of  court.  The  remaining  proce- 
dural sections  will  now  be  transferred  to  the 
Rules  a'-:d  the  new  proposed  title  Is  "Fed- 
eral Criminal  Code."  The  word  Code  indi- 
cates that  it  is  the  intent  that  this  be  an 
Integrated,  systematic,  and  consistent  body 
of  law  covering  general  principles  (Part  I), 
specific  offenses  (Part  II),  and  administra- 
tion (Part  III).  The  word  Criminal  is  used 
to  mean  all  segments  of  the  criminal  Justice 
system  of  t^e  government  of  the  United 
States:  law  enforcement,  courts,  and  correc- 
tions. 

§  1-A2.  General  Purposes 

This  section  sets  forth  the  basic  focus  and 
purposes  of  the  Code,  with  the  understand- 
ing that  Its  provisions  will  be  construed  by 
the  courts  to  achieve  these  objectives.  These 
objectives  recognize  the  multi-purpose  and 
inclusive  character  of  any  modern  code.  See, 
e.g..  J.  Hall.  Science,  Common  Sense  and 
Criminal  Law  Reform  pp.  21-22.  1963  (John 
P.  Murray  Endowment  Lecture).  They  also 
make  It  explicit  that  its  objectives  must  be 
sought  "in  the  context  of  a  federal  system." 
Finally,  the  value  system  the  code  embodies 
13  qualified  as  "public"  to  distinguish  it 
clearly  from  "private"  values  not  shared  by 
all  or  felt  not  to  be  a  matter  for  political 
action,  i.e.,  religion  under  the  first  amend- 
ment. 

S  1-AA.  Principle  of  Legality;  Rule  of 
Construction 
The  basic  principle  of  legality,  that  a  per- 
son sought  not  to  be  found  guilty  unless  his 
conduct  and  its  accompanying  culpability  is 
contrary  to  law,  Is  declared  In  a  number  of 
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foreign  criminal  codes.  The  principle  Is  In- 
cluded so  that  there  may  be  no  question 
but  that  It  Is  part  of  the  Code.  See  generally 
J  Hall.  General  Principles  of  Criminal  Law 
00.27-69(1960). 

This  section  also  makes  It  explicit  that 
each  provision  shall  be  "construed  ...  as  a 
whole  according  to  the  fair  Import  of  its 
tenas  "  It  Is  impossible  in  drafting  to  cover 
literally  all  conceivable  applications  of  the 
law,  and  efforts  to  do  so  in  the  past  have 
created  a  maze  of  criminal  statutes  unintel- 
ligible and^lndeclpherable.  "Fair  Import"  con- 
struction permits  the  Code  to  t*  Intelligible, 
whUe  protecting  the  public  against  those 
wbo  would  seek  to  exploit  unintended  gaps 
in  the  law. 

{  1-1 A4.  General  Definitions 

Words  and  phrsises  that  are  used  in  more 
than  one  chapter  of  the  Code  and  for  which 
a  statutory  definition  Is  necessary  or  desir- 
able are  defined  In  this  section.  Generally, 
when  a  word  or  phrase  Is  used  in  only  one 
chapter,  it  is  defined  in  the  first  section  in 
that  chapter:  when  a  word  or  phrase  that 
needs  de-lnltion  is  used  only  in  one  or  two 
sections,  it  is  there  defined. 

Comments  concerning  the  specific  defini- 
tions in  this  section  will  be  found  in  the 
comment  and  analysis  of  the  section  in 
which  the  term  or  phrase  has  its  principal 
use.  unless  it  is  essentially  self-explanatory. 
5  1-1A5.  Classification  of  Offenses 

This  section  established  seven  categories 
for  all  offenses  In  Federal  penal  law.  It  has 
been  estimated  that  there  are  65  to  75  cate- 
gories In  the  present  United  States  Code. 
IComment  to  §  3002.  Final  Report,  p.  227). 

Under  this  classlflcatory  system,  there  are 
Ave  grades  of  felonies.  The  lowest,  the  Class 
E  felony,  subjects  the  convicted  defendant 
to  a  potential  imprisonment  of  up  to  one 
year  §  l^BKc).  The  Class  D  felony  carries 
a  maximum  prison  term  of  3  years  In  the 
ordinary  situation  or  6  years  if  the  defendant 
is  a  dangerous  special  offender.  §§  1— tBl(b), 
lai.  1-4B2.  The  Class  C  felony  carries  a 
maximum  prison  term  of  5  years  in  the 
ordinarj'  situation  or  10  years  if  the  de- 
fendant Is  a  dangerous  special  offender.  The 
Class  B  felony  carries  a  maximum  prison 
term  of  10  years  or  20  years  if  the  defendant 
is  a  dangerous  special  offender.  The  Class 
A  felony  carries  a  maximum  prison  term 
of  20  years  or  30  y^tibrif  the  defendant  is  a 
dangerous  special  offender;  certain  Class  A 
felonies,  however,  may  subject  the  convicted 
defendant  to  a  sentence  of  death.  The  mis- 
demeanor, which  is  not  subdivided  into 
classes,  carries  a  maximum  prison  term  of 
6  months,  a  change  from  present  law  (18 
U.S.C.  §1  (less  than  1  year));  prosecutions 
for  misdemeanor  offenses  may  be  brought 
before  a  magistrate  and  there  is  no  consti- 
tutional requirement  that  there  be  a  jury 
trial.  Duncan  v.  Louisiana.  391  U.S.  145 
11968).  The  violation  carries  a  maximum 
prison  term  of  30  days  §  1-4B1  ( c) . 

In  addition  to  the  7-grade,  felony,  mis- 
demeanor, violation  classification  system,  the 
Code  employs  a  concept  termed  "compound 
offense."  in  conjunction  with  certain  of  the 
specific  offenses  In  Part  II.  for  example, 
under  the  armed  robbery  section,  if  one  of 
the  designated  "compound  offenses"  is  com- 
mitted "as  an  integral  part  of.  including  im- 
mediate flight  from,  the  commission"  of  a 
bank  robbery,  the  defendant  may  be  tried 
and  convicted  in  Federal  court  of  the  com- 
pound offense.  ( §  2-8D1 ) .  In  that  situation. 
If  the  defendant  murders  a  guard,  for  ex- 
ample, he  may  be  prosecuted  for  robbery- 
nmrder  in  the  course  of  the  same  proceeding 
and  convicted  if  all  of  the  elements  of  the 
offense  of  murder  ( §  2-7B1 )  or  all  of  the 
elements  of  a  lesser  Included  offense  to 
murder  (5  2-7Bl(b) )  are  proved  by  the  gov- 
ernment. Upon  conviction,  according  to  the 
subsection  on  "compound  grading"  to  the 
section  on  armed  robt>ery  ( §  2-8D1 ) ,  the  de- 
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fendaat  may  be  convicted  of  a  Class  A  felony. 
Absent  this  compound  offense,  armed  rob- 
bery is  punishable  only  as  a  Class  B  felony. 
Note,  too,  that  In  such  an  "armed  rob- 
bery-murder" prosecution  if  murder  were  not 
shown,  armed  robljery  would  be  lesser  in- 
cluded offense  to  "armed  robbery-murder," 
since  it  would  be  a  "lesser  grade"  of  the  same 
offense.  See  §  1-1A4(38) . 

§  1-1 A6.  Territorial  Jurisdiction 

Since  the  general  provisions  (Part  I)  are 
Intended  to  apply  In  all  Federal  prosecu- 
tions, the  exceptions.  If  any  wlU  be  stated 
explicitly. 

Subsection  (d)  contemplates  a  situation 
In  which  the  offense  charged  has  a  jurisdic- 
tional base  which  an  Included  offense  does 
not  have. 

Subsection  (e)  establishes  the  rules  for 
jurisdiction  over  the  offenses  of  criminal 
attempt,  criminal  solicitation  and  criminal 
conspiracy. 

Subsection  (f)  provides  for  Jurisdiction 
over  a  compound  offense. 

Subsectloia  (g)  sets  forth  as  a  rule  of  gen- 
eral applicability  that  the  existence  of  Fed- 
eral criminal  jurisdiction  shall  not,  "prevent 
any  state  or  local  government  from  exercis- 
ing Jurisdiction  to  enforce  Its  own  laws  ap- 
plicable to  the  conduct  In  question."  Where 
preemption  Is  intended,  It  Is  stated  explicitly. 
§  1-1A7.  Extraterritorial  Jurisdiction 

Hitherto  the  United  States  has  declined  to 
assert  the  full  international  criminal  juris- 
diction permitted  to  it  as  a  sovereign  nation 
under  international  law. 

This  section  Is  Intended  to  remedy  that 
omission  and  assert  extraterritorial  applica- 
bility of  the  Code  to  the  fuU  extent,  consist- 
ently with  the  law  and  Jurisprudence  of 
other  nations.  |See  Hearings,  Part  III-C.) 
I  1-1A8.  Assimilated  Offenses 

This  section  substantially  continues  the 
policy  expressed  In  present  18  U.S.C.  §  13,  the 
Assimilated  Crimes  Act. 

The  section  does  not  accept  the  proposal  of 
the  National  Commission  ( §  209.  Final  Report 
p.  23)  which  would  assimilate  state  offenses 
committed  in  Federal  enclaves  but  would 
reduce  the  authorized  sentence  for  such  of- 
fenses If  greater  than  1  year  imprisonment 
to  no  more  than  1  year  Imprisonment  re- 
gardless of  the  authorized  sentence  under 
state  iaw  and  which  would  decriminalize  or 
Immunize  conduct  In  Federal  enclaves  "If, 
having  regard  to  federal  legislation  as  to 
the  conduct  constituting  the  type  of  offense 
and  the  failure  of  Congress  to  penalize  the 
specific  conduct  in  question,  it  may  be  In- 
ferred that  Congress  did  not  intend  to  ex- 
tend penal  sanctions  to  such  conduct." 

The  position  adopted  appears  best  suited  to 
the  encouragement  of  harmonious  federal- 
state  relations  in  the  criminal  Justice  field. 
[See  generally  Report  of  the  Interdepart- 
mental Committee  for  the  Study  of  Jurisdic- 
tion over  Federal  Areas  Within  the  State. 
Jurisdiction  over  Federal  Areas  Within  the 
States,  Part  I  (1956).) 

5  1-2A1.   Culpability 

This  section  defines  the  kinds  of  mens 
Tea  or  culpability  for  Federal  offense  In  the 
code  and  elsewhere  and  It  sets  forth  general 
rules  governing  the  requirement  of  cul- 
pability. 

Subsection  (a)  defines  'culpably'  in  terms 
of  the  four  possible  culpable  mental  states 
recognized  and  sets  forth  the  four  states  of 
mind.  "Intentionally"  Imports  purpose  or  ob- 
jective. "Knowingly"  means  the  person  "is 
aware  of  the  quality  of  his  conduct"  with- 
out such  conduct  necessarily  being  his  "con- 
scious objective."  as  is  the  case  with  inten- 
tionally. "Recklessly"  requires  awareness  of 
and  disregard  of  a  risk :  the  "gross  deviation" 
phrase  makes  clear  that  the  meaning  of 
recltlessness  In  the  Code  Is  not  the  same  as 
recklessness  In  the  law  of  torts.  "Criminal 
negligence",   by   contrast   with    recklessness, 


Involves  simply  a  failure  to  be  aware  of  a 
risk,  although  that  failure  must  likewise 
involve  a  "gross  deviation"  from  the  stand- 
ard of  care  that  a  reasonable  person  would 
observe   in  his  situation. 

Subsection  (b)  requires  proof  of  the  rele- 
vant culpability  requirement  In  each  prose- 
cution, subject  to  exceptions,  as  to  each 
"element  of  the  offense."  The  phrase  "stat- 
ute or  section"  is  Included  to  make  clear 
the  application  of  these  provisions  both  in- 
side and  outside  the  Code.  "Element  of  an 
offense"  is  defined  in  §  1-1A4(23)  to  mean 
"as  sp>eclfled  in  the  definition  of  the  offense 
or  its  grading,  (1)  the  conduit,  (il)  the 
attendant  circumstances.  (Ill)  the  cul- 
pability, and  (iv)  the  result."  Grading  factors 
and  Jurisdiction  are  not  included  In  the 
definition  and  hence  to  do  not  require  cul- 
pability. Culpability  must  be  established  as  to 
each  of  the  elements  unless  "the  statute 
provides  that  a  person  may  be  guilty  with- 
out culpability  as  to  those  elements",  the 
section  declares  that  the  offense  is  "a  viola- 
tion", or  "on  intent  to  Impose  liability  with- 
out culpability  as  to  those  elements  is  other- 
wise present. 

Subsection  (c)  emphasizes  that  culpabil- 
ity Is  not  required  as  to  a  fact  which  is  a 
basis  for  Federal  jurisdiction  or  grading,  as 
to  an  element  "as  to  which  it  is  expressly 
stated  that  it  must  'In  fact'  exist",  or  as, 
outside  the  Code,  to  the  legal  result  that  the 
conduct  constitutes  an  offense  or  is  pro- 
hibited by  law.  The  latter  obviates  any  con- 
tention that  the  defendant  must  know  that 
his  conduct  is  criminal.  Subsection  (d)  pro- 
vides that  If  the  culpability  required  is  in- 
tentionally  or  knowingly  it  Is  sufficient  to 
prove  that  the  defendant  acted  recklessly  as 
to  an  attendant  circumstance.  Also,  a  lower 
kind  of  culpability  Includes  all  higher  kinds. 

The  simplier  scheme  of  culpability  here 
proposed  responds  to  hearing  testimony  that 
expressed  dissatisfaction  with  the  Brown 
Commission's  recommendations. 
I  I-2A2.  Causal  Relationship  Between  Con- 
duct and  Result  ' 

This  section,  by  only  stating  a  "but  for"  re- 
quirement for  causation,  leaves  the  matter 
of  causation  largely  to  Judicial  development 
in  terms  of  the  culpability  requirement. 
Once  "but  for  "  is  established,  liability  follows 
mens  rea. 

In  foreign  countries,  legislatures  have  nor- 
mally refrained  from  attempting  to  define 
the  causal  relation.  (Hearings.  Part  III-C.] 
"When  questions  of  causation  arise  they  will 
most  often  be  questions  of  a  factual  nature, 
pertaining  to  the  competence  of  the  expert. 
But,  although  Infrequent  In  practice,  the 
legal  questions  may  be  very  complex  and 
not  easily  solved  through  one  short  formula." 
lAndenaes.  "Comment  Comparing  Study 
Draft  of  Proposed  New  Federal  Criminal 
Code  to  European  Penal  Code,"  III  Working 
Papers  1456.  (1971)]  In  testimony  prepared 
for  the  Subcommittee  on  Criminal  Laws  and 
Procedures,  the  Association  of  the  Bar  of  the 
City  of  New  York  advised  against  any  at- 
tempt to  codify  the  law  of  causation:  "The 
problem  of  instructing  a  Jury  under  this 
type  of  language  (commission  draft  5  305 [ 
may  t>e  formidable  for  trial  Judges  We  be- 
lieve that  this  is  matter  best  left  to  Judicial 
development,  and  that  codification  should 
not  be  attempted." 

5  1-2A3.  Criminal  Solicitation  ^ 

A  number  of  statutes  in  present  Title  18 
provide  criminal  penalties  for  soliciting  the 
commission  of  substantive  offenses,  there  is 
no  general  prohibition  against  solicitation. 
This  section,  which  applies  to  all  the  offenses 
in  the  Special  Part  of  the  Code  except  as 
otherwise  provided,  makes  such  specific  ref- 
erences unnecessary. 

The  section  makes  it  explicit  that  it  is  not 
possible  to  "attempt"  a  "solicitation".  Com- 
pleted solicitation  Is  as  far  back  Into  incho- 
ate criminality  as  the  Code  reaches.  If  the 
person  solocited  agrees  and  conduct  Is  com- 
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mlttcd,  the  person  may  be  guilty  under  the 
section  on  criminal  attempt  (5  1-2A4)  or 
criminal  conspiracy  (5  1-2A5). 

This  section  penalizes  the  solicitation 
whether  or  not  the  person  solicited  agreed  or 
acted  where  the  conduct  solicited  In  fact  con- 
stitutes a  crime.  (Under  5  1-1A4(16)  "crime" 
means  a  misdemeanor  or  a  felony;  the 
broader  term,  "offense"  includes  a  violation 
as  well— I  1-1A4(47)). 

§  1-2A4.  Criminal  Attempt 
This  section  establishes  a  general  provision 
on  attempt  which  Is  applicable  to  every  fed- 
eral crime,  except  els  specifically  excluded  In 
the  section  on  a  specific  offense  [e.g.  §  2-8D5, 
Scheme  to  Defraud).  This  section  eliminates 
the  need  for  special  attempt  statutes  (sec- 
tions) or  subsections  In  the  Special  Part,  the 
approach  used  In  present  Title  18  [e.g.  18 
use.  §  1113.  Attempt  to  commit  murder  or 
manslaughter]. 

This  section   would  deal   uniformly   with 


questions  of  renunciation,  impossibility,  cor-«    Zt^^  °T   "t^'''""^    °'   ^^«    ^""^^ 

roboration.  oenaltv   inranaritv  Tr  «t.  cta,,^/    defense  as  well  as  that  set  out  In  the  code. 


on  conviction,  be  sentenced  to  Imprisonment 
because  of  its  nature  should  not  lead  to  an 
exemption  of  organizations  from  criminal 
liability  since  other  sanctions  may  be  quite 
as  efficacious  as  a  deterrent  and  to  promote 
rehabilitation. 

i  1-2A8.     Personal     Criminal     Liability     for 
Conduct  on  Behalf  of  Organization 

This  section  is  the  converse  of  5  1-2A7.  It 
deals  with  the  criminal  liability  of  agents 
of  an  organization  and  makes  explicit  that 
the  human  perpetrator  Is  not  absolved  from 
guilt  by  the  fact  that  an  organization  Is 
criminally  liable  for  the  offense. 

§  1 -3A1 .  General  Principles 

Chapter  3  partlaUy  codifies  the  general 
bars  to  prosecution  and  defenses  to  criminal 
liability. 

Subsection  (a)  Indicates  that  where  a  par- 
ticular defense  Is  codified,  that  provision  con- 
trols. For  example,  a  court  would  not  be  free 
to    use    Us    own   definition    of   the    Insanity 


roboration,  penalty,  incapacity.  It  sets  stand- 
ards for  intent  and  conduct,  and  follows  the 
example  of  the  Model  Penal  Code  (M.P.C. 
§  5.01(2))  In  giving  Illustrations  of  conduct 
which"  may  be  sufficiently  corroborative  of  a 
person's  Intent  to  engage  in  prohibited  con- 
duct io  constitute  a  "substantial  step"  for 
purposes  of  criminal  attempt.  "J 

As  in  solicitation  above,  it  makes  It  M>  ^.k';"'^  cnapter  are  avaUable  to  a  Federal 
plicit  that  it  is  not  possible  to  "solicit"  a^*  ^^^'i^^'^"*  'P"^"^  ^«"*"*  '^  "defined  In 
"attempt,"  '.   ;      !,_?.'.' .'.  °^  ^  person  acting  at  his  dlrec- 

J  1-2A5.  Criminal  Conspiracy 

This  section  codifies,  neither  expanding 
nor  contracting,  the  present  Federal  law  on 
conspiracy  in  the  form  of  a  general  statute 
applicable  to  aU  Special  Part  offenses,  ex- 
cept where  specifically  excluded.  This  at- 
tempt to  restrict  the  offense  of  conspiracy  in 
the  National  Commission  draft  (§1004) 
could  have,  according  to  testimony  before 
the  subcommittee,  a  deleterious  consequence 
on  law  enforcement  in  the  organized  crime, 
and  antitrust  fields  and  does  not  appear 
Justlaed. 

•Attempt  to  conspire"  is  expressly  ex- 
cluded. Solicitation  to  conspire  would  be 
permitted. 

5  1-2A6.  Complicity 

This  section  basically  restates  present  18 
use.  §  2.  with  changes  to  codify  case  law. 
Subsection  (a)(3)  codifies  the  (doctrine  of 
Pinkerton  v.  United  States.  328  U.S.  640 
(1946)-,  making  a  co-conspirator  guilty  of 
each  specific  offense  conunitted  In  further- 
ance of  the  criminal  conspiracy  and  as  a 
reasonably  foreseeable  consequence  of  the 
conspiracy. 

The  proposal  of  the  Commission  to  cre- 
ate a  separate  offense  of  Criminal  Facilitation 
iFR  §  1002)  has  not  been  accepted.  If  a 
person  engages  in  conduct  which  aids  an- 
c'her  pers?n  to  ccmmit  an  offense,  with 
Knowledge  that  conduct  constituting,  in 
fact,  an  offense  was  to  be  committed,  the 
person  Is  in  complicity  under  this  section 
and  may  be  found  guilty  of  the  offense. 

5  1-2A7   Organization  Criminal  Liability 

This  section  sets  forth  those  circumstance 
under  which  an  organization  (defined  • 
8  1-lA4(51i)  may  be  criminally  Uabu 
fcr  ortfenses  committed  by  its  agents.  It  re- 
states present  law.  The  suggestions  of  the 
commission  both  to  narrow  the  scope  of  pres- 
ent law  and  impose  liability,  under  the  al- 
ternative draft  formulation,  based  on  a 
standard  of  "reckless  toleration"  (§402), 
have  been  rejected.  Both  received  sharp 
criticism  in  the  Hearings.  The  Commission 
draft  on  this  point.  5  402.  was  also  restricted 
to  corporate"  criminal  llabUlty.  Organlza- 
tion„  and  organized  In  the  corporate  form, 
such  as  business  trusts  or  labor  unions! 
should  be  criminally  liable  to  the  same  ex- 
tent as  the  corporation. 

The  fact  that  the  organization  cannot,  up- 
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Subsection  (b).  which  states  that  the  de- 
fenses In  this  chapter  "are  not  exclusive." 
is  Intended  to  make  clear  that  it  Is  not  the 
Intent  of  Congress  to  foreclose  through  the 
codification  further  judicial  development  of 
other  defenses  to  criminal  liability. 

Subsection  (c)  declares  that  the  defenses 
In   this   chapter   are   avaUable   to  a  Federal 

)lic  serv      

-104(58) 
tlon  based  "on  acts  performed  In  the  course 
of  the  public  servant's  official  duties,  under 
sections  1-3C3  (Execution  of  Public  Duty) 
and  1-3C4  (Defense  of  Person.  Property 
or  Prevention  of  Criminal  Conduct".  It  is 
intended  that  these  defenses  should  be  avail- 
able to  public  servants  in  any  criminal 
proceeding,  not  merely  In  a  Federal  prose- 
cution. Other  defenses,  such  as  "Insanity" 
would,  of  course,  continue  to  be  defined  by 
local  law. 

5  1-3B1.  Time  Limitations 

Subsection  (b)  of  this  section  derives  from 
present  18  U.S.C.  i  3281. 

Subsection  (c)  of  this  section  derives  from 
present  18  Usc.  S§  3282,  3283.  3284,  3286 
3291. 

Subsectlou  d)  of  this  section  derives  from 
present  18  U.S.C.  55  3288.  3289. 

Subsection  (e)  of  this  section  derives  from 
present  18  US.C.  §  3290. 

Subsection  (h)  of  this  section  derives  from 
present  18  U.S.C.  I  3287. 

Subsection  (i)  of  this  section  derives  from 
present  18  U.S.C.  5  5  3284,  3285. 

Provisions  of  the  Brown  Commission  draft 
calling  for  special  limitations  applicable  after 
special  hearings  have  been  rejected  because 
of  sharing  criticism  In  the  hearings.  It  was 
felt  that  they  would  be  too  complex  and  time 
consuming  to  be  workable. 

5  1-3B2.  Entrapment 

Entrapment  as  a  bar  to  prosecution  Is  here 
reduced  to  statutory  form  for  the  first  time. 
As  a  bar  to  prosecution,  entrapment  must  be 
determined  by  the  court  prior  to  trial.  The 
need  for  the  section  is  obvious:  under  no 
rationale  of  the  criminal  law  is  it  proper  for 
the  police  to  encourage  the  commission  of 
crimes  that  would  not  otherwise  be  commit- 
ted In  order  thereby  to  make  arrests  and 
obtain  convictions. 

§  1-3B3.  Immaturity 

This  section  codifies  present  Federal  prac- 
tice which  escews  prosecution  as  adults  of 
persons  less  than  16  years  of  age  at  the  time 
of  commission  of  the  prohibited  conduct. 
For  the  Code  provisions  on  Juvenile  delin- 
quency see  Subchapter  B  of  Chapter  13.  sec- 
tions 3-13B1  through  3-13B7. 

Since  Immaturity,  is  a  bar  to  prosecution, 
the  government  need  not  intrcxluce  any  evi- 
dence as  to  defendants  age  unless  the  Issue 
has  been  raised. 
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S  1-3C1.  Intoxication 
This  section  is  not  strictly  necessary,  since 
any  factor,  condition,  or  state  which  negates 
an  element  of  an  offense  (as  defined  in 
5  1-1A4(23))  defeats  the  prosecution  which 
has  the  burden  of  proof.  If  the  defendant  is 
an  alcoholic  but  his  condition  does  not  ne- 
gate an  element  of  the  offense,  the  court 
upon  sentencing  may  take  his  condition  Into 
account  and  sentence  him  to  a  treatment 
facility  rather  than  a  prison  or  order  hUn 
placed  on  probation  on  condition  that  he 
undergo  treatment  for  the  disease  See 
5§l^Al(c).  l-4D2(b)(3)  and  (13)'  1_ 
12C2(c).  '• 

S  1-3C2.  Mental  Illness  or  Defect 

At  present  there  is  no  Federal  statute  on 
the  defense  of  Insanity.  The  defense  has 
been  defined  by  decisional  law  which  varies 
from  circuit  to  circuit. 

This  section  establishes  a  uniform  Federal 
position  on  the  circumstances  when  mental 
Illness  or  defect  Is  a  defense.  The  test  em- 
ployed Is  a  variation  of  the  Penal  Code  test 
[Model  Penal  Code  §  4.01  ]. 

5  1-3C3.   Execution   of   Public  Duty 

Subsection  (a)  Is  a  general  provision  which 
Incorporates  many  Federal  laws,  which  per- 
mit public  servants  to  act  in  certain  ways  in 
the  execution  of  their  official  duties.  Under 
this  provision,  for  example.  It  would  be  a  de- 
fense to  a  charge  of  theft  that  the  defendant 
was  a  marshall  levying  execution  on  a  ship- 
ment of  goods  In  interstate  commerce.  Wire- 
tapping under  court  order  would  also  be  ex- 
cluded from  the  prohibition  against  the  In- 
terception of  private  communications.  Other 
Illustrations  could  be  multiplied. 

Subsection  (b)  protects  the  ordinary  citi- 
zen who  responds  to  a  specific  request  for 
assistance  from  a  public  servant,  except 
where  the  citizen  "acts  In  reckless  disregard 
of  the  risk  that  the  conduct  was  not  required 
or  authorized  by  law." 

§  1-3C4.  Defense  of  Person.  Property  or  Pre- 
vention of  Crlmi.ial  Conduct 

This  section,  in  contrast  with  proposed 
sections  603,  604.  605,  606.  and  607  of  the 
draft  prepared  by  the  Brown  Commission, 
sets  standards  but  does  not  attempt  to  define 
detailed  rules  for  the  defenses  of  self-de- 
fense, defense  of  others,  defense  of  property, 
crime  prevention,  use  of  force,  and  use  of 
deadly  force,  "For  the  person  engaged  in  de- 
fense of  himself  or  others  ...  a  detailed  statu- 
tory regulation  [probably  does  not]  give  any 
more  guidance  than  a  provision  framed  in 
general  terms,  leaving  more  to  sound  Judg- 
ment and  common  sense."  (Andenaes,  III 
Working  Papers  at  1460 1  In  general,  foreign 
criminal  codes  do  not  attempt  to  prescribe 
detailed  rules  of  permitted  behavior  for  emer- 
gency situations  such  as  self-defense  and  de- 
fense of  others.  In  testimony  prepared  for  the 
Subcommittee  on  Criminal  Laws  and  Proce- 
dures, the  Special  Committee  on  the  Proposed 
New  Federal  Criminal  Law  of  the  Association 
of  the  Bar  of  the  City  of  New  York  declared: 

"Our  analjrsis  of  these  provisions  leads  us 
to  the  conclusion  that  these  defenses  are 
not  a  subject  appropriate  for  codification  . . . 
The  defenses  themselves,  as  they  have  de- 
veloped through  decisional  law,  have  many 
nuances  and  are  in  a  constant  process  of  de- 
velopment. We  believe  that  any  effort  to 
freeze  them  In  statutory  language  will  lead 
to  ambiguity  and  confusion  and  impede  the 
process  of  adaptation  and  change  necessary 
In  this  field."  (Report,  p.  15) 

The  basic  standard  under  the  nroposed  code 
for  conduct  In  defense  of  person,  nroperty  or 
otherwise  is  that  such  conduct  be  believed 
In  "good  faith"  to  be  "necessary"  and  to  be 
"reasonable".  The  "good  faith"  element 
means  It  must  be  a  real  belief  honestly  held, 
although  the  belief  need  not  be  one  that  a 
reasonable  man  would  have  under  the  cir- 
cumstances.   The    "reasonableness"   element 
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Quallfles  the  conduct  objectivity  in  light  of 
Uie  good  faith  subjective  belief.  In  addition, 
yie  uae  of  force  must  always  be  "proportion- 
ate." Deadly  force  should  not.  for  example,  be 
employed  to  prevent  the  theft  of  a  chicken. 
nnally,  provision  Is  made  to  excuse  "under- 
standable" mistakes  based  on  "fear"  and  a 
"leaBonable  man"  test.  See  5  608(2)  of  the 
final  report;  Brown  v.  United  States,  256  U.S. 
335  (1921).  Force  may  also  be  used  where 
reasonable  care  Is  exercised  in  its  use  and  the 
defendant  stands  In  an  enumerated  special 
relation  to  the  other  person, 

5 1-3C5.  Ignorance  or  Mistake  of  Fact 

Strictly  speaking,  this  section  states  only 
a  truism.  It  is  Included  for  purposes  of  clar- 
ity. It  permits  a  defense  of  mistake  of  fact 
In  two  situations:  where  a  good  faith  mis- 
take "negates  the  kind  of  culpabUlty  required 
for  commission  of  the  offense"  or  where  the 
defendant  believes  that  his  conduct  Is  "nec- 
essary" for  any  of  the  purposes  which  would 
establish  any  other  defense  to  criminal  lia- 
bility specified  In  Chapter  3  of  the  Code. 

As  above  the  mistake  must  be  In  "good 
faith,"  le,.  honest;  It  need  not  be  "reason- 
able." 

§  1-3C6  Ignorance  or  Mistake  of  Law 

Subsection  (a)  provides  a  limited  defense 
of  mistake  of  law  where  a  good  faith  mistake 
"negates  the  kind  of  culpability  required  for 
commission  of  the  offense."  Once  again,  this 
subsection  is  technically  not  necessary  In 
view  of  the  requirement  that: 
"No  person  may  be  convicted  of  an  offense 
unless  each  element  of  the  offense  Is  proved 
beyond  a  reasonable  doubt."  Federal  Rules 
of  Criminal  Procedure.  Rule  25.1(a), 
If  an  element  of  the  offense  such  as  cul- 
pability is  negated,  the  prosecution  falls.  This 
would  be  the  case  under  present  law,  for  ex- 
ample, In  the  tax  field.  See  e.g..  United  States 
T.  Af urdocfc.  290  VS.  389  (1933),  The  subsec- 
tion Is  Included,  however,  for  purposes  of 
clarity. 

Subsection  (b)  provides  a  somewhat  broad- 
er defense  of  mistake  of  law  but  only  as  an 
affirmative  defense.  Here  the  defense  Is  avail- 
able. ev(Bn  though  knowledge  of  the  legal 
norm  is  not  required  as  an  element  of  the 
definition  of  the  offense.  An  affirmative  de- 
dense  is  one  which  "must  be  proved  by  the 
defendant  by  a  preponderance  of  evidence". 
Rules,  Rules  25.1(g) .  It  Is  a  defense.  If  estab- 
lished affirmatively,  that  the  defendant  In 
essence  acted  In  conformity  with  an  "official 
statement  of  the  law  afterward  determined 
to  be  Invalid  or  erroneous."  Reliance  upon 
the  opinion  of  an  attorney  is  not  sufficient  to 
give  rise  to  a  defense  of  mistake  of  law. 
5  1-3C7.  Dtu-ess 

This  section  excuses  from  criminal  liability 
conduct  which  is  engaged  In  because  of  cer- 
tain compelling  circumstances  which  would 
have  caused  a  pterson  of  reasonable  firmness 
in  the  defendant's  situation  to  succumb.  The 
defense  Is,  however,  an  affirmative  defense, 
and  under  subsection  (b)  it  is  not  a  defense 
to  Intentional  or  knowing  homicide,  and  It 
Is  not  a  defense  If  the  person  recklessly  or 
criminally  negligently  placed  himself  In  a 
situation  In  which  it  was  reasonably  probable 
that  he  would  be  subjected  to  duress. 
5  1-3C8.  Consent 

Subsection  (a)  provides  that  there  Is  a 
defense  if  a  person's  consent  to  the  de- 
fendant's conduct  negates  an  element  of  the 
offense.  Again,  this  provision  only  states  a 
truism. 

Subsection  (b)  specifies  situations  such  as 
lawful  sports  events,  where  consent  to  bodily 
injury  Is  a  defense. 

Subsection  (c)  provides  four  situations  in 
which  consent  is  not  a  defense,  notwith- 
standing the  general  language  of  subsection 
(a).  These  are  situations  where  the  law  de- 
clares the  consent  to  be  Ineffective  or  void 
*s  a  matter  of  policy. 

CXIX 64— Part  1 


f  I-4A1.  Authorized  Sentences 
This  section  provides  a  comprehensive  list 
of  the  alternative  dispositions  which  may  be 
Imposed  by  a  sentencing  Judge  upon  the  con- 
viction of  a  defendant.  Most  of  the  options 
are  the  subject  of  one  or  more  specific  sec- 
tions In  the  chapter,  so  this  section  Is  prl- 
Doarlly  a  check  list'  or  introductory  guide. 
The  thmst  of  the  sentencing  chapter  is  to 
maximize  the  discretion  of  Federal  Judges 
upon  conviction,  consistent  with  the  general 
purposes  of  the  Code  enunciated  in  section 
1-102. 

Forfeitures  (55  1-4A4,  3-13A2)  and  clvU 
damages  to  person  or  property  by  reason  of  a 
criminal  violation  of  the  Code  (6  3-13A2)  are 
not  included  In  the  list  In  subsection  (c). 
Option  (c)(6)  continues  the  split-sentence  or 
shock  probation  sentence  now  authorized  in 
present  18  U.S.C.  5  3661  and  (c)  (8)  author- 
izes the  sentencing  Judge  to  require  the  of- 
fender to  give  notice  of  his  conviction. 

Subsection  (a)  provides  that  "every  per- 
son" (defined  In  5  1-1A4(52)  to  Include  a 
legal  person  as  well  as  a  human  being)  who 
is  convicted  of  an  offense  against  the  United 
States,  not  Just  persons  convicted  of  spe- 
cific offenses  in  the  Code,  shall  be  sentenced 
in  accordance  with  Chapter  4.  In  Eiddltlon. 
the  imposition  of  a  sentence  must  be  ac- 
companied by  "an  appropriate"  statement  of 
facts  and  reasons.  Simple  cases  need  only 
have  short  findings  and  reasons  appear  In  the 
record.  More  complex  cases  might  require 
more  detail. 

5  1-4A2.  Resentence 

This  section  follows  North  Carolina  v. 
Pearce,  395  U.S.  711  (1969),  which  permits  a 
sentencing  court  to  Impose  a  higher  sen- 
tence on  remand  or  reconviction.  A  require- 
ment for  a  statement  of  reasons  appears  in 
5  1-4A1.  supra. 

§  1-4A3.  Disqualification 

This  section  provides  uniform  treatment 
for  cases  in  which  a  criminal  conviction 
should  carry  the  forfeiture  of  or  disqualifica- 
tion from  office  or  employment,  or  other 
disability  under  the  code. 

Use  of  the  sanction  of  disqualification  rests 
in  the  discretion  of  the  court.  Under  sub- 
section (a),  the  court  "may"  order  the  of- 
fender, if  he  Is  a  Federal  public  servant, 
disqualified  for  a  p>erlod  not  In  excess  of  the 
authorized  term.  Whether  the  "authorized 
term"  extends  to  the  upper  range  would  de- 
pend on  a  dangerous  special  offender  finding. 
Under  subsection  (b).  the  court  "may"  order 
the  offender,  if  he  Is  an  "executive  officer 
or  other  agent  of  an  organization  or  a  mem- 
ber of  a  licensed  profession",  disqualified  for 
a  similar  term  from  exercising  similar  func- 
tions in  the  same  or  other  organizations,  from 
practicing  his  profession,  or  from  practicing 
his  profession  except  under  specified  con- 
ditions. 

Subsection  (c)  authorizes  the  court  to  ter- 
minate any  disqualification  or  disability  "for 
good  cause"  at  any  time  after  sentence. 

Subsection  (d)  limits  Judicial  discretion 
by  mandating  that  any  disability  or  other 
disqualification  "be  suitable  and  reasonably 
related  to  the  nature  of  the  offense  of  which 
the  iDerson  Is  convicted."  "Suitability"  is  a 
concept  now  employed  by  the  Civil  Service 
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Subsection  (e)  preserves  the  existing  Juris- 
diction of  some  of  the  regulatory  agencies 
to  oversee,  for  example,  bank  employees.  It 
Is  Included  out  of  caution,  since  this  juris- 
diction would  probably  continue  without 
this  subsection. 

5  1-4A4.  Criminal  Forfeiture 

This  section  brings  together  all  the  neces- 
sary provisions — jurisdiction,  and  proce- 
dure—under which  an  offender  may  be 
ordered  to  forfeit  property  "tangible  or  In- 
tangible, real  or  personal,  including  money" 
to  the  United  States.  This  Is  distinct  from 
civil   forfeiture   under    5  3-13A2.    which    re- 


quires a  separate  clvU  proceeding.  It  reflects 
current  law.  18  U.S.C.   5  1963  et  seq, 
5  1-4A6.  Joint  Sentence 

This  section  avoids  the  difficulties  Involved 
In  deciding.  In  cases  Involving  multiple  of- 
fenses, whether  to  Impose  consecutive  or  con- 
current terms  of  imprisonment,  by  Introduc- 
ing Into  American  criminal  Jurisprudence  the 
continental  code  concept  of  the  Joint  sen- 
tence for  multiple  offenses.  [See  Hearings. 
Part  m-C.]  The  Joint  sentence  "may"  no 
longer  than  the  maximum  term  of  Imprison- 
ment or  fine  authorized  for  any  one  of  the 
offenses  but  shall  not  exceed  75  percent  of 
the  combined  total  for  all  the  offenses. 
5  1-4B1.  Sentence  of  Imprisonment 

In  place  of  the  16  different  maximum  terms 
of  Imprisonment  found  in  present  Title  18, 
this  section  authorizes  seven.  Each  offense 
Is  allocated  to  one  or  another  of  the  classes. 

With  respect  to  the  four  upper  grades  of 
felonies,  the  sentencing  Judge  may  Impose 
sentences  In  the  upper  ranges  of  the  author- 
ized maximum  only  In  accordance  with  sec- 
tion 1-4B2  and  Rule  32.2  of  the  Rules  of 
Criminal  Procedure.  This  follows  current  law, 
18  VS.C.  5  3575. 

Subsection  (d)  provides  that  the  Bureau 
of  Corrections  (at  present,  the  Bureau  of 
Prisons;  name  changed  by  §  3-12C1  (a) )  shall 
determine  the  place  of  confinement  at  which 
a  sentence  of  Imprisonment  shall  be  served. 

I  1-4B2.  Upper-range  Imprisonment  for 
Dangerous  Special  Offenders 

This  section,  which  Is  derived  from  section 
3575  of  present  Title  18.  and  refiect  the 
recommendations  of  the  Commission  that 
there  be  established  the  system  under  which 
extra-long  prison  terms  may  be  Imposed. 

Such  long  sentences  mainly  perform  an 
Incapacltative  function  and  should  therefore 
b©  Imposed  only  on  offenders  who  are  ex- 
ceptionally dangerous.  The  terms  "danger- 
ous" and  "sp)eclal  offender"  are  defined  in 
subsection  (b) . 

One  the  rationale  and  need  for  such  sen- 
tences, see  McClellan.  "The  Organized  Crime 
Control  Act  (S.  30)  or  Its  Critics:  which 
Threatens  Civil  Liberties?,"  46  Notre  Dame 
Laic  57,  146-68(1970) 

§  1-4B4.  Duration  of  Imprisonment 

Subsections  (a)  and  (b)(1)  cotitlnue  p>res- 
ent  18  U.S.C.  §3568.  Subsection  (b)(2) 
grants  a  similar  credit  for  prison  time  served 
by  a  defendant  who  is  first  arrested  on  one 
charge  and  later  prosecuted  for  another 
where  such  time  has  not  been  credited 
against  another  sentence. 

Subsection  (b)(3)  replaces  present  18 
U.S.C.  §54161,  4162,  4165,  and  4166  with  an 
approach  to  "good  time"  credits  which  is 
more  consistent  with  the  rehabilitative  pur- 
poses of  such  reductions  In  prison  sentences. 
[See  generally  responses  to  Subcommittee 
questionnaire  on  good  time,  in  Hearings. 
Part  III-D.)  Where  good-time  credits  are 
awarded  seml-mechanlcally,  they  serve  no 
valid  penal  objective.  The  offender's  general 
good  behavior  In  the  Institution  can  ade- 
quately be  taken  into  account  by  the  Parole 
Commission  Is  determining  release  on  parole. 
But  correctional  experts  and  officials  affirm 
that  sentence  reductions  for  special  per- 
formance can  be  a  powerful  and  helpful  in- 
centive for  a  prisoner.  The  details  of  this 
"excellent  performance"  system  of  good-time 
credits  Is  to  be  developed  by  the  Bureau  of 
Corrections  by  regulations. 

Subsection  (b)(4)  is  a  change  from  the 
Brown  Commission's  recommendations  and 
present  law.  Present  law  gives  a  parolee  or 
probationer  no  credit  for  "clean  time."  Sec- 
tion 3403(3)  (a)  would  give  full  credit  to  a 
parolee.  This  provision  follows  a  middle 
course  of  50<^  credit. 

5  1-4C1.  Fines 

Present  Title  18  sets  14  different  maximum 
fine  levels  for  offenses,  and  the  amounts  au- 
thorized do  not  appear  to  be  correlated  to 
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the  nature  or  seriousness  of  the  criminal 
conduct  InTolved  This  section  sets  a  much 
smaller  number. 

The  section  also  adopts  the  "dt^y  fine" 
system  which  is  part  of  the  criminal  codes 
of  a  number  of  foreign  countries.  [See  Hear- 
ings. Part  in-C.]  The  dally-flne  system  per- 
mit the  court  to  sentence  the  offender  to  a 
given  number  of  days  of  fine,  depending 
upon  the  seriousness  of  the  offense  and  char- 
acteristics of  the  offender  and  without  regard 
to  his  ability  to  pay.  The  "per  diem"  amount, 
however,  shall  be  set  by  taitng  "into  account 
the  financial  resources  of  the  person  and  the 
nature  of  the  burden  that  Its  payment  will 
impose." 

Suljfiectlon  (c)  authorizes  the  court  to  re- 
volce.  modify,  or  adjust  any  sentence  to  pay  a 
fine  upon  petition  of  the  offender 
5  1-4C2.  Response   to  Nonpayment   of  Pines 

The  system  for  collection  of  criminal  fines 
is  set  forth  In  Part  III,  Administration,  at 
section  3-10A3.  Primary  responsibility,  under 
that  section,  Is  vested  in  the  Internal  Rev- 
enue  Service. 

This  section  provides  for  the  issuance  of  an 
order  to  show  cause  where  collection  efforts 
fall.    (Subsection    (a)). 

Subsection  (ci  authorizes  the  court,  upon 
a  finding  that  the  default  in  payment  of  the 
fine  Ls  excusable,  to  extend  the  time  for 
payment,  reduce  the  amount,  or  revoke  the 
sentence  to  pay  a  fine  In  whole  or  In  part. 

Subsection  ^jJ5 )  authorizes  imprisonment 
of  the  offender  who  defaults  In  payment  of 
a  fine  unless  the  offender  shows  thftt  (1)  "his 
default  was  not  attributable  to  an  inten- 
tional failure  to  obey  the  sentence",  and  that 
(2)  the  default  U  not  attributable  "to  a 
failure  on  his  part  to  make  a  good  faith 
effort  to  obtain  the  necessary  funds  for 
payment." 

§  1-4D1   Probation  and  Conditional 
Discharge 

This  section  provides  that  a  convicted  de- 
fendant may  be  released  from  custody  under 
supervision  (probation)  or  without  super- 
vision (conditional  discharge).  The  proba- 
tion may  be  under  "close"  or  "limited"  super- 
vision. 

Subsection  (a)  provides  that  the  authc*- 
ized  term  of  probation  or  conditional  dis- 
charge Is  up  to  five  years  for  a  felony  or 
misdemeanor  las  under  present  18  U.S.C. 
§  3651),  or  up  to  one  year  for  a  violation. 

Subsection  (b)  contains  no  bias  or  pre- 
sumption either  in  favor  of  or  against  proba- 
tion as  a  proper  disposition.  One  of  the  cri- 
teria to  be  considered,  in  determining 
whether  to  place  an  offender  on  probation 
or  sentence  him  to  imprisonment,  is  the 
available  resources  of  the  Federal  probation 
service. 

Subsection  (ci  lists  a  number  of  factors 
that  may  be  considered  by  the  sentencing 
Judge  In  deciding  whether  to  grant  proba- 
tion. The  list  is  neither  all-inclusive  nor  is  it 
meant  to  be  Inclusive  as  to  disposition. 
§  1-4D2.   Conditions   of   Release 

This  section  expands  upon  the  short  list 
of  possible  conditions  of  probation  in  present 
18  use.  §  3651  in  order  to  promote  a  more 
considered  and  to  make  more  probable  an 
individualized  approach  to  probation  dis- 
positions. The  16  named  conditions  are  not 
all  inclusive:  In  fact  subsection  (b)  (16)  re- 
quires the  offender  "to  comply  with  any 
other  condition  or  conditions  deemed  by  the 
court  to  be  reasonably  related  to  the  reha- 
bilitation of  the  offender  or  public  safety  or 
security."  At  the  same  time,  the  list  Is  not 
so  general  that  all  of  the  listed  conditions 
can  logically  be  imposed  on  all  persons 
placed  on  probation.  By  contrast,  the  general 
conditions  of  release  in  subsection  (a)  do 
apply  to  all  offenders  released  on  probation 
or  conditional  discharge. 
§  1-4D3.  Duration  of  Probation  or  Condi- 
tional  IMscharge 

This  section  provides  that  the  period  of 
probation  starts  to  run  on  the  date  the  order 


is  entered,  and  that  the  court  may  at  any 
time  alter  the  conditions  of  release  or  dis- 
charge the  offender  completely  from  the 
supervision  or  the  conditions. 
i  1-4X>4.  Response  to  Noncompliance  With 
Condition   of   Release 

The  duties  of  probation  officers  are  set 
forth  In  section  3-12B1. 

This  section  declares  the  fxjwers  of  the 
court  and  the  probation  officer  with  respect 
to  an  offender  who  has  failed  to  comply  with 
a  condition  of  release  or  as  to  whom  there  Is 
probable  cause  to  believe  that  he  has  so 
failed. 

I  On  revocation  of  probation,  modification  of 
probation,  and  arrest  of  probationer  see 
Rules  42.1  (f),  (g)  and  (1)  of  the  Rules  of 
Criminal  Procedure.) 

5  1-4E1.   Sentence   of  Death 

Subsection  (a)  authorizes  Imposition  of 
capital  punishment  upon  an  offender  who 
has  been  convicted  of  murder  (5  2-7B1)  or 
treason  ( §  2-5B1 ) . 

Subsection  (b)  sets  forth  7  circumstances 
which  mitigate  against  Imposition  of  the 
sentence  of  death  in  the  case  of  both  murder 
and  treason.  3  aggravating  circumstances  In 
the  case  of  treason  and  7  aggravating  circum- 
stances in  the  case  of  murder.  These  circum- 
stances must  be  considered  by  the  factfinder 
in  a  proceeding  separate  from  trial  on  the 
question  of  guilt,  In  accordance  with  section 
1-4E2. 

%  1-4E2.   Separate   Proceeding   to   Determine 
Sentence   of   Death 

Subsection  (a)  directs  a  separate  proceed- 
ing, before  a  Jury  (unless  waived)  to  deter- 
mln:.  whether  a  person  convicted  of  murder 
or  treason  shall  be  sentenced  to  death. 

Subsection  (b)  sets  forth  that  this  pro- 
ceeding shall  not  be  limited  by  the  usual 
rules  of  evidence  and  makes  provision  for 
arguments.  Both  of  these  rules  would  prob- 
ably obtain  without  being  explicitly  stated. 

Subsection  (c)  bars  imptosltlon  of  the 
death  penalty  unless  the  Jury  is  specifically 
asked  and  unanimously  concludes  that  the 
sentence  should  be  death. 

This  procedure  eliminates  the  arbitrary 
and  capricious  nature  of  the  traditional 
capital  case  where  the  same  Jury  in  a  single 
proceeding  determined  both  liability  and 
penalty.  That  procedure  has  been  held  to  be 
"cruel  and  unusual"  and  therefore  unconsti- 
tutional. Forman  v  Georgia.  4080  8.  238 
(1972).  This  procedure,  In  contrast,  should 
pass  constitutional  muster.  See  dissenting 
opinion  of  the  chief  Justice,  408  U.S.  at  396- 
401. 

Part  It — Special  part 

S  2-5A1.  Definition  of  Terms 

Thl«  section  defines  words  and  phrases  used 
In  more  than  one  section  of  the  chapter  on 
Offenses  Involving  the  Nation. 
§  2-5A2.  Jurisdiction 

The  Federal  government  has  inherent  (and 
unlimited)  Jurisdiction  over  the  offenses  de- 
fined In  this  chapter,  as  this  section  Indi- 
cates. 

S  2-5B1.  Treason 

This  section  copies,  with  only  changes  In 
punctuation,  the  definition  of  treason  con- 
tained In  the  United  States  Constitution. 
Article  III.  Section  3.  As  to  who  may  be  tried 
and  convicted  or  treason,  as  distinct  from 
other  national  security  offenses,  the  section 
uses  the  concept  of  a  "national  of  the  United 
States."  "National  of  the  United  States"  Is 
defined  In  section  2-5Al(10)  to  mean  a 
Uited  States  citizen  or  a  person  "who  owes 
allegiance    to   the   United    States." 

§  2-5B2.  MUltary  Activity  Against  the  United 
States 
This  section  includes  a  non-national  of 
the  United  States  but  sets  forth  an  affirma- 
tive defense  that  the  person  acted  as  a 
member  of  the  armed  forces  of  the  enemy 
m  accordance  with  the  laws  of  war. 


§  2-5B3.  Armed  Insurrection 
This  section  penalizes  heavily  armed  in- 
svirrectlon  or  the  advocacy  of  armed  insuri 
rectlon  "under  circumstances  In  which  then 
Is  substantial  likelihood"  such  advocacy  will 
produce  an  armed  insurrection.  The  term  is 
defined  in  subsection  (d). 

§  2-5B4.  Sabotage 
This  section  combines  peacetime  and  war- 
time sabotage  crimes,  and  then  makes  the 
existence  of  a  state  of  war  a  grading  factor 
There  Is  no  attempt  made  In  this  chapur  to 
define  "war." 

§  2-5B5.  Avoiding  MUltary  Service 
Obligations 

This  section  penalizes  severely  violation  ol 
selective  service  obligations. 

§  2-5B6.  Obstructing  MUltary  Service 
This  section  penalizes  various  forms  of  ob- 
struction of  the  armed  forces  of  the  Onlted 
States. 

I  2-5B7.  Espionage 
This  section  consolidates  the  present  es- 
pionage   statutes    (?§  18    U.S.C.    §1793-798) 
Into  one  provision  with  grading  variations. 
2-5B8.  Misuse  of  National  Defense 
Information 
The  key  phrases  In  this  section  ("national 
defense  Information",  "communications  in- 
formation")  are  defined  In  §  2-SAl(3).  (lo). 
The   section    Is    an    attempt   to   translate 
the  language  of  present   law  Into  the  for- 
mat of  the  code.   On  the  scope  of  present 
law,  see  New   York  Times  v.  United  States, 
4030.  S.  713.  736  n.  7.  and  737  n.  8  (1970)' 
(White,  J.),  Difficult  Issues  on  the  construc- 
tion   of   present    law    in    reference   to  "In- 
tent" and   "publication"  are  acknowledged 
§  2-5B9.  Wartime  Censorship  of 
Communications 
This  section  brings  Into  the  Federal  Crimi- 
nal Code  the  wartime  censorship  provisions 
of   the   Trading   With    the   Enemy   Act   (50 
use.  App.  §  §  3(c),  (d)). 
i  2-5B10.  Aiding  National  Security  Offenders 
or  Deserters 
This  section  derives  from  present  18  U.S  C 
§  §  792  and  1381.  The  law  Is  extended  to  in- 
clude murder  of  the  President.  Vice  Presi- 
dent, or  other  high  public  servant  in  addi- 
tion to  the  basic  national  security  crimes. 
§  2-5811.  Aiding  Escape  of  Prisoner  of  War 
or  Enemy  Allen 

This  section  derives  from  present  18  U.S  C. 
5  757. 

§  2-5B12.  Offenses  Relating  to  Vital  Materials 

This  section  incorporates  by  reference  into 
the  Criminal  Ckxle  provisions  of  the  Atomic 
Energy  Act  relating  to  unlicensed  trafficking 
In  and  use  of  nuclear  materials,  atomic  weap- 
ons, utilization  and  production  facilities. 
and  destruction  of  restricted  data,  as  well  as 
the  provision  In  Title  50  relating  to  unli- 
censed sale  or  transfers  of  helliun  under  cer- 
tain circumstances. 
S  2-5C1.  Conduct  HostUe  to  a  Nation  With 

Which  the  United  States  Is  Not  at  War 

This  section  derives  from  present  18  U.S.C. 
§  §  960.  956,  but  drops  the  designation  of  a 
country  with  which  the  United  States  "is  at 
peace"  as  a  "friendly"  nation,  in  favor  of  "« 
nation  with  which  the  United  States  is  not 
at  war." 

Appropriately  higher  grading  is  provided  at 
the  suggestion  of  the  Association  of  the  Bar 
of  New  York  City. 

§  2-5C2.  Foreign  Armed  Forces 

This  section  derives  from  present  18  U.S.C. 
{959. 

§  2-5C3.  International  Transactions 

This  section  Incorporates  Into  the  Pederil 
Criminal  Code  a  series  of  statutes  which  use 
criminal  sanctions  to  enforce  prohibitions  or 
complex  regulatory  schemes  deslg^ned  to  con- 
serve American  assets  or  to  Implement  Amer- 
ican foreign  p>oUcy  objectives. 

The  Intent  requirement  distinguishes  them 
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from  the  statutes  themselves,  which  remain 
outside  Title  18. 
12-604  Departure  of  Vessels  and  Vehicles 
This  section  is  based  up>on   §  1205  of  the 
Draft  prepared  by  the  Commission. 
§  2-5C5.  Foreign  Agents 
This   section    brings    into    the    Code    the 
felony  defined   in  50  U.S.C.    5  851,  and  also 
makes  it  a  felony  both  to  fall  to  register  as 
a  foreign  agent  (under  22  U.S.C.  5  I  611-21) 
and  surreptitiously  to  engage  in  the  activity 
»s  to  which   registration   Ls  required   or   to 
conceal  being  a  foreign  agent. 

§  2-5D1.  Unlawful  Entry  Into  the 
United  States 
This  section   makes  it  a  felony  to  enter 
the  United  States  illegally  or  IntentionaUy  to 
brmg  illegal  aliens  into  the  country. 

§  2-6D2.  Hindering  Discovery  of 
lUegal  Entrants 
This  section  penalizes  one  who  Is  an  acces- 
sory after  the  fact  as  to  illegal  aliens.  Under 
subsection  (a)  (1)  it  is  an  offense  to  employ 
an  lUegal  alien  if  done  "with  Intent  to  hin- 
der, delay,  or  prevent  |his|  discovery  or  ap- 
prehension." 

5  2-5D3.  Fraudulent  Acquisition  or  Improper 
Use  of  Naturalization,  Evidence  of  Citizen- 
ship, or  United  States  Passport 
This  section  consolidates  present  18  U.S.C. 
Snoioia),  1424,   1425(a).   (b)    and   1542  re- 
garding citizenship  documents  and  passports. 
§  2-6A1.  Definition  of  Terms 
This  section  defines  terms  used  In  more 
than  one  section  of  Chapter  6,  Offenses  In- 
volving Governmental  Processes. 

§  2-6B1.  Physical  Obstruction  of 
Government  Function 

This  is  a  board  general  statute  making  it  a 
Class  E  felony  intentionally  to  obstruct  any 
government  function  by  physical  interfer- 
ence or  obstacle.  ("Government"  is  defined 
In  §1-1A4(33)  and  "official  proceeding"  is 
defined  in  §1-1A4(50)|.  If  any  additional 
offense  (assault,  aggravated  assault,  maim- 
ing, malicious  mischief  or  aggravated  mall- 
clous  mischief,  arson  or  kidnapping,  crimi- 
nally negligent  homicide,  manslaughter,  reck- 
less homicide,  murder),  the  defendant  will 
be  treated  more  severely  by  the  application  of 
compound  grading.  [See  §  l-2A5(d).] 
§  2-6B2.  Preventing  Arrest,  Search,  or 
Discharge  of  Other  Duties 

This  section  singles  out  and  creates  a  spe- 
cific offense  of  a  particular  kind  of  physical 
Interference  with  government  function,  i.e., 
effecting  an  arrest,  executing  an  order  for 
a  wire  tap  or  other  process  by  creating  a 
substantial  risk  of  bodily  injury  or  employ- 
ing means  require  the  use  of  substantial 
force  to  overcome  resistance  This  section 
protects  the  government  officer  in  the  exer- 
cise of  his  duty,  leaving  questions  as  to  the 
validity  of  such  action  to  be  resolved  In  the 
courts  rather  than  in  the  streets.  It  would 
set  aside  the  result  of  cases  like  John  Bad 
ElkM.  United  States,  177  U.S.  529,  537  (1900). 
5  2-6B3.  Hindering  Law  Enforcement 

This  section  derives  from  present  18  U.S.C. 
55  3.4,  1071,  1072. 

!  2-6B4.  Ball  Jumping 

This  section  derives  from  present  18  U.S.C. 
S  3150,  but  the  penalty  levels  are  raised  for 
serious  crimes  to  be  the  same  as  the  penalty 
for  the  highest  offense  with  which  the  per- 
son was  charged  at  the  time  he  was  released 
"upon  condition  or  undertaking  that  he  ap- 
pear before  a  court  or  Judicial  officer  as 
required." 

§  2-6B5.  Escape 

ThU  section  derives  from  present  18  U.S.C. 
5  751  but  broadens  the  offense.  For  the  defini- 
tion of  "official  detention"  see  I  1-1A4(49). 
The  same  affirmative  defense  of  unavoidable 
circumstances  is  provided  for  failure  to  re- 
turn under  this  section  (e.g.  from  work  re- 
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lease)    as    Is   provided   under    1 2-6B4,   BaU 
Jumping. 

S  2-6B6.  Contraband 

This  section  derives  from  present  18  U.S.C. 
§§  1791,  1792.  The  statutory  authority  for  the 
rules  incorporated  into  this  section  is  found 
in  section  3-12C1  (d)(1)  (authorizing  Bureau 
of  Corrections  to  promulgate  rules  for  the 
governance  of  Federal  correctional  faculties) . 

§  2-6B7.  Flight  To  Avoid  Prosecution  or 
Giving  Testimony 

This  section  derives  from  present  18  U.S.C. 
/§  1073,  1074. 

§  2-6C1.  Obstruction  of  Justice 
Tills  section  replaces  a  number  of  specific 
seations  with  a  broad  and  general  provision 
penalizing  the  obstruction  of  the  adminis- 
tration of  Justice. 

§  2-6C2.  Impeding  Justice 
This   section    derives    from    §§  1342,    1343. 
1344.  1345  of  the  Draft  prepared  by  the  Com- 
mission. 

5  2-6C3.  Harassment  of  Juror 

This  section  derives  from  present  18  U.S.C. 
§§  1503.  1504. 

§  2-6C4.   Demonstrating   To   Influence 
Judicial  Proceedings 
This  section  derives  from  present  18  U.S.C. 
§  1507  but  sets  a  limit  of  "200  feet"  rather 
than  use  the  term  "near." 

§  2-6C5.  Eavesdropping  on  Jury 
Deliberations 

This  section  derives.  In  part,  from  present 
18  use.  §  1508. 

§  2-«C6.  Criminal  Contempt 

This  section  derives  from  present  18  U.S.C. 
§  401. 

5  2-6D1.  Perjury 

This  section  derives  from, present  18  U.S.C. 
§§  1621, 1623. 

§  2-6D2.  False  Statements 
This  section  consolidates  in  one  section 
on  false  statements  a  large  number  of  false 
statements  provisions  in  present  Title  18: 
e.g.  H  35.  152.  286,  287.  288.  289.  372,  505, 
550,  911,  954,  965.  966.  1001,  1005.  1006.  1007, 
1008,  1010,  1011,  1012,  1014.  1015,  1016,  1017. 
1018.  1019.  1020.  1021,  1022,  1025.  1026,  1027, 
1423.  1424,  1425,  1426.  1506.  1541.  1542.  1546. 
1623,  1713.  1722.  1732.  1917.  1919,  1920,  1922, 
2072.  2388,  2391. 

§  2-6D.  Tampering  With  Public  Records 
This  section  derives  from  present  18  U.S.C. 
§§  2071.  1506. 

5  2-6E1.  Bribery 

This  section  deals  with  the  bribery  of  and 
bribe  receiving  by  public  servants.  ("Public 
servant"  Is  defined  In  section  1-1A4(58))). 
Commercial  bribery  is  covered  in  section 
2-8F3.  bribery  of  witnes.<-es  and  informants 
is  covered  in  section  2-6Cl(a)(l).  (3).  and 
bribery  of  voters  is  covered  by  section  2- 
6Hl(a)(3).  (4).  "Benefit"  and  "pecuniary 
benefit"  ere  defined  in  section  1-1A4(8). 
5  2-€E2.  Graft 

This  section  derives  from  a  consolidation 
of  §§  1362.  1363.  1364,  1365  In  the  Draft  pre- 
pared by  the  Commission. 

§  2-6E3.  Threatening  a  Public  Servant 
This  section  penalizes  threats  to  engage 
In  criminal  conduct  with  intent  to  Influence 
a   public    servant. 

5  2-6E4.  Retaliation 
This   section   derives   from    §  1367   of   the 
Draft  prepared  by  the  Commission. 

I  2-6E5.  Misuse  of  Personnel  Authority 
This   section   derives   from    and    broadens 
5  1533  of  the  Draft  prepared   by  the  Com- 
mission. 

5  2-6P1.  Disclosure  of  Confidential 

Information 

-^Thls  section  derives  from  present  18  U.S.C. 

i  1905,  but  states  the  Information  to  be  pro- 


tected In  generic  rather  than  specific  terms. 
It  rejects  a  similar  provision  of  the  Brown 
commission  (5  1371)   as  too  brofwl. 

5  2-6F2.  Nondisclosure  of  Retainer 
This  section  makes   it   an   offense   to  fail 
to  disclose  a  retainer,  unless  the  public  serv- 
ant is  aware  of  the  person's  employment  or 
retainer. 

§  2-6P3.  Confict  of  Interest 

This  section  is  a  limited  but  general 
confiict-of -interest  provision. 

§  2-6F4.  Impersonating  an  Official 

This  section  derives  from  present  18  U.S.C. 
55  912,  913,  915. 

5  2-601  Tax  Evasion 
This   section   derives   from    }  1401    of   the 
Draft  prepared  by  the  Commission,  but  adds 
a   Class   B    felony   grade   for   an   evasion   of 
taxes  which  exceeds  $100,000  similar  to  the 
highest    grade    under    5  2-8D3  (a)(1)     theft 
where  the  amount  stolen  exceeds  $100,000. 
It  has  also   been   substantially   modified   in 
light  of  testimony  before  the  subcommittee. 
5  2-6G2.  Disregard  of  Tax  Obligations 
This   section   derives    from    {  1402   of    the 
Draft  prepared  by  the  Corrmilssion. 

5  2-6G3.  Trafficking  In  Taxable  Object 
This   section    derives    from    §§  1403,    1404. 
1405  of  the  Draft  prepared  by  the  Commis- 
sion. 

§  2-6G4.  Smuggling 

This  section  derives  from  present  18  UB.C. 
5  545. 

5  2-6H1.  Election  Fraud 

This  section  derives  from  5  1431  of  the 
Draft  prepared  by  the  Commission. 

I  2-6H2.  Wrongful  Political  Contribution 

This  section  derives  from  present  18  VS.C. 
55  602,603.607. 

5  2-6H3.  Foreign  Political  Influence 

This  section  derives  from  present  18  VS.C. 
§613. 

5  2-7A1.  Definition  of  Terms 

This  section  defines  terms  used  In  more 
than  one  section  in  Chapter  7.  Offenses 
Against  the  Person. 

5  2-7B1.  Murder 
This  section  provides  for  only  a  single 
class  of  murder,  intentional  kUllng.  Under 
55  1-4E1.  1-4E2.  the  death  penalty  may  be 
Imposed.  Jurisdiction  is  limited  to  federal 
enclaves,  piracy,  and  the  killing  of  a  high 
public  servant,  but  If  a  murder  (or  Included 
homicide  offense)  Is  committed  in  "as  an 
integral  part  of,  including  Immediate  fiight 
from,  the  commission  of  "another  offense 
under  the  Federal  Criminal  Code  as  to  which 
compound  grading  is  available,  the  kUli:ig 
may  be  prosecuted  in  federal  court  as  part  of 
the  compound  offense.  See  section  l-lA5(d) 
I  For  analogies  In  present  Title  18  see.  e.g., 
i§  2113,241.) 

§  2-7B2    Reckless  Homicide 
This   section   separates   out   the   so-called 
felony-murder  tj-pe  of  murder  Into  a  sepa- 
rate section,  graded  as  a  Class  A  felony.  If 
the  killing  In  the  course  of  commission  of  a 
felony  Is.  In  fact,  intentional,  the  defendant 
may  of  course  be  prosecuted  for  murder. 
5  2-7B3.  Manslaughter 
This    section    derives    from    §  1602    of   the 
Draft  prejjared  by  the  Commission. 

§  2-7B4.  CrlmiuaUy  Negligent  Homicide 
This  section  creates  a  new  Federal  crime 
to  cover  the  conduct  proscribed  In  present 
18  U.S.C.  §  1112(a)  under  the  phrase  "with- 
out  due  caution  and  circumspection."  The 
word  criminal  Is  used  before  negligence,  in 
the  culpability  standard  used  here  (for  the 
definition  of  criminal  negligence,  see  §  1.2A1 
(a)(5))  which  Indicates  clearly  that  the  clvU 
or  tort  law  standard  of  negligence  Is  not  the 
applicable  test. 
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:  2-7B5.  Aiding  Suicide 
This   section   derives   from    5  210.5   of   the 
Model  Penal  Code 

:  2-7C1.  Maiming 
This  section  derives  from  present  18  U.S.C. 
i  114. 

i   2-7C2    Aggravated  Assault 
This  section  derives  from  present  18  U.S.C. 
55  ill.  112,  113. 

5  2-7C3.  Assault 
This    section    derives    from    5  1611    of    the 
Draft  prepared  by  the  Commission. 
§  3-4C.  Menacing 
The  term  'assault'  Is  used  In  the  Code  and 
In  present  Title  18  to  cover  the  common-law 
meaning  of  the  word  'battery.'  This  section 
denominates  a  type  of  conxmon-law  asaults 
as  an  offense. 

(  2-7C6.  Terrorizing 
Both  threats  against  the  President  (under 
(ai(l)l  and  threats  that  cause  large-scale 
fear  and  evacuation  of  buildings  and  other 
places  (under  (a)(2))  are  extremely  serious, 
specialized  assault  crimes.  The  section  de- 
rives from  present  18  U.S.C.  55  871.  876,  877. 
35,  837(d).  Subsection  (a)(3)  covers  the 
conveying  of  false  Information  that  has  the 
same    effect    as    a    threat. 

5  2-7D1.  Aggravated  Kldnappix.^ 

This  section  derives  from  present  18  U.S.C. 
5  1201. 

5  2-7D2.  Kidnaping 

This  section  provides  a  lower  level. of  the 

offense    of    kidnapping. 

§  2-7D3.  Unlawful  Imprisonment 
This  sectl    \  derives  from  present  18  U.S.C. 

5  1201. 

5  3-7D4,  Skyjacking 
This  section  makes  air  piracy  a  specialized 

kidnapping   offense,    graded    at    the    highest 

level. 

A  skyjacking  that  Involved  an  Intentional 

homicide  would  be  a  murder  order   §  2-781. 

for  which  the  death  penalty  would  be  au- 

thcjrlzed.  Note  that  since  compound  grading 

Is  not  Involved,  two  separate  offense  would 

have   been  committed. 

J*  5  2-7D5.  Mutiny  or  Commandeering 
^Is  section  derives  from  present  18  U.S.C. 

5  2  93  and   §  1805  of  the  Draft  prepared  by 

tht  Commission. 

§  2-7E1.  Rape 

This  section  consolidates  homosexual  rape 
by  force  with  rape  Into  a  single  offense. 
"Sexual  act"  and  "spouse"  are  defined  In  sec- 
tion 2-7A1. 

There  seems  to  be  no  reason  to  distinguish 
rape    of   men    from   rape   of   women. 
5  2-7E2.  Statutory  Rape 

This  section  covers  nonforceful  sexual  Im- 
position by  drugs,  misrepresentation,  abuse 
of  status  ie.g.  cus  llan  m  Institution),  or 
taking  advantage  04  i  person  below  the  age 
of  consent,  a  mentally-ill  person  or  one  who 
Is  unconscious. 

5  2-7E3.  Sexual  Assault 
This  section  penalizes  a  variety  of  sexual 
assaults.  For  the  definition  of    'sexual  con- 
tact" see  §  2-7A1. 

5  2-7F1.  Deprivation  of  Civil  Rights 
This  section  derives  from  present  18  UJ5.C. 
§1  241,  242  with  the  addition  of  the  culpabil- 
ity requirement  (  mtentlonally )  enunciated 
in  Screws  v.  United  States.  325  U.S.  91  ( 1945) . 
It  and  the  following  civil  rights  statutes 
follow  present  law 

5  2-7P2.  Interference  With  Government 
Benefits  or  Programs 

This  section  derives  from  present  IB  U.S  C 
5  245., 

§  2-7P3.  Discrimination 

This  section  derives  from  present  18  U.S.C. 
9  245. 


5  2-P4.  Interference  With  Civil  Rights 
Activities 

This  section  derives  from  present  18  U5.C. 
5  345. 

5  2-7F5.  Unlawful  Acts  Under  Color  of  Law 
This  section  makes  a  specific  offense  of 
the  kind  of  misbehavior  on  the  part  of  law 
enforcement  or  prison  officials  that  has  most 
often  been  dealt  with  under  the  general  lan- 
guage of  present  18  VS.C.  {  242. 

It  comes  from  a  suggestion  made  In  the 
hearings. 

§  2-7F6.  Interference  With  Activities  of  Em- 
ployees and  Employers 

This  section  derives  from  present  18  U.S.C. 
5  1231. 

5  2-7G1.  Eavesdropping 

This  section  derives  from  present  18  U.SC. 
§  2511. 
§  2-702.  Trafficking  In  Eavesdropping  Device 

This  section  derives  from  present  18  U  S  C 
I  2512. 

§  2-7G3.  Interception  of  Correspondence 

This  section  derives  from  present  18  USC. 
I  1702. 

5  2-8A1.  Definition  of  Terms 

This  section  defines  the  words  and  phrases 
used  In  more  than  one  section  of  Chapter 
8,   Offenses   Against    Property. 
5  2-8A2,  Valuation 

The  grade  for  sentencing  purposes  of  a 
number  of  the  offenses  defined  In  Chapter  8 
turns  on  the  value  of  the  property  destroyed, 
stolen,  forged  etc.  This  section  provides  a 
series  of  valuation  rules  applicable  to  all  sec- 
tions In  the  chapter. 

§  2-«Bl.  Aggravated  Arson 
This  section  defines  the  highest  and  most 
severely  punished  grade  of  arson— where  the 
arson  Is  undertaken  "in  reckless  disregard  of 
the  risk  that  at  the  time  of  such  conduct  a 
person  may  be  In  such  structure." 
5  2-aB2.  Arson 

This  section  provides  a  lesser  degree  of  the 
offense  of  arson. 

§  2-8B3.  Release  of  Destructive  Forces 

This  section  derives  from  present  18  U  S  C 
5  832. 

5  2-8B4.  FaUure  to  Control  or  Report 
Dangerous  Fire 

This  section  derives  from  present  18  U  S  C 
§  1856. 

§  2-8B5.  Aggravated  Malicious  Mischief 
This    section    and    §  2-8B6    consolidate    a 
number  of  property  destruction  and  tamper- 
ing with  property  crimes  In  present  law  (e  g 
18  U.S.C.   §§  1361,  1362,  1363.  1364] . 
5  2-8B6.  Malicious  Mischief 
This  section  provides  a  lower  grade  of  the 
offense  defined  in   §  2-8B5. 

52-8CI.  Armed  Burglary 
This  section  penalizes  and  grades  at  a 
higher  level  burglary  In  which  the  defendant 
or  an  accomplice  is  armed  with  a  dangerous 
weapon.  ("Dangerous  weapon"  Is  defined  In 
§  1-1A4(19)  |. 

5  2-8C2,  Burglary 
This  section  Introduces  a  general  burglary 
offense  statute  In  Title  18. 

5  2-«C3.  Possession  of  Burglar's  Tools 
This  section  penalizes  the  possession  of 
tools  or  other  articles  adapted  for  the  com- 
mission of  an  offense  Involving  forcible  en- 
try with  Intent  to  use  the  thing  possessed  In 
the  commission  of  such  an  offen.se. 

§  2-8C4.  Aggravated  Criminal  Trespass 
This  section   penalizes   the   take-over  and 
occupancy  of  the  property  of  another,  with- 
out authority,  by  force  or  threat  of  force. 
5  2-8C5.  Criminal  Trespass 
This   section   penalizes   knowing  unlawful 
entry  on  property  of  another  on  entering  or 
remaining  unlawfully  on  such  property  after 
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an  order  to  leave  or  not  to  enter  personaUv 
communicated.  "Property  of  another"  la  de- 
fined in  5  8A1  (9)  and  "property"  u  defined  In 
5  2-8A1  (8) .  Since  property  Is  defined  to  mean 
"anything  of  value"  the  offense  of  criminal 
trepass  Includes  "entering  and  stowing  away" 
In  an  airplane  or  ship  or  "entering  and  con- 
cealing" oneself  in  a  motor  vehicle. 
5  2-8D1.  Armed  Robbery 

This  section  penalizes  and  grades  at  a 
higher  level  robbery  in  which  the  defendant 
or  an  accomplice  is  armed  with  a  dangerous 
weapon. 

5  2-8D2.   Robbery 

This  section  consolidates  In  one  provision 
a  number  of  specific  object  robbery  sUtute* 
In  present  Title  18:  18  U.S.C  55  2113  (rob- 
bery of  banks),  2114  (robbery  of  malls  and 
other  Federal  property)  1951  (robbery  "af- 
fecting conunerce").  2111  (robbery  in  federal 
enclaves ) . 

5  2-8D3.    Theft 

This  single  section  consolidates  a  large 
number  of  theft  offense  statutes  In  present 
Title  18.  There  Is  no  need  to  maintain  the  dis- 
tinctions the  common  law  drew  between  lar- 
ceny, larceny  by  trick,  false  pretenses,  em- 
bezzlement, fraudulent  conversion  and  the 
like.  The  offense  Is  graded  depending  upon 
the  nature  of  the  property  stolen  or  its  value. 
The  offenses  and  provisions  consolidated  In 
this  section  Include  present  18  U.S.C.  55  162 
153.  201,  285,  286,  287,  288,  28i9,  332,  371  436 
549,  550,  641,  642,  643,  644,  645,  646,  647  648 
649,  650.  651,  652,  653,  654,  655.  656 '  85?' 
659,  660.  661.  663.  664,  914,  1003,  1005  lOOfi' 
1007,  1008,  1010.  1011.  1013,  1014,  102o'.  lOas' 
1024,  1025,  1027,  1163.  1421,  1422.  1506.  1656! 
1658.  1702,  1704.  1706.  1707,  1708,  1709  1710 
1711,  1712,  1719,  1720,  1721,  1722,  1723  1725! 
1726,  1728,  1733,  1851.  1852,  1853,  1854,  ISfll, 
1901,  1911,  1912,  1919,  1920,  1921,  1923,  1951, 
2071,  2073,  2113,  2197.  2199,  2233,  2271  2272 
2312.  2313,  2314.  2315,  2316,  2317,  3487,  3497. 
§  2-8D4.  Receiving  Stolen  Property 

The  offense  has  not  been  consolidated  In 
the  general  theft  section  because  of  the  basic 
distinction  between  one  who  steals  and  one 
who  trades  In  the  property  stolen  by  an- 
other. 

5  2-aD5.  Scheme  to  Defraud 
This  section  combines  the  present  mall 
and  wire  fraud  sections  (18  U..S.C.  55  1341, 
1342.  1343).  It  also  reflects  18  U.S.C.  5  371 
(conspiracy  to  defraud).  Because  this  sec- 
tion Is  actually  a  form  of  Attempted  TheP 
and  Involves  a  combination,  neither  5  l-2A'i 
(criminal  attempt)  or  §  1-2A5  (criminal  con- 
spiracy)  apply  under  this  provision. 

The  language  Is  taken  from  present  Jaw 
to   carry   forward   Judicial   construction. 

5  2-8D6,  Misapplication  of  Entrusted 
Property 
This  Is  a  specialized  provision  with  a  lower 
proof  requirement  than  for  theft. 
I  2-8D7.  Interference  with  Security  Interest 
This   section    offers   special   protection  to 
Federal  government  securities. 
5  2-8D8.  Joyriding 
This  section  penalizes  the  use  of  a  motor 
vehicle  under  circumstances  not  amounting 
to  theft. 

§  2-8E1.  Counterfeiting 
This  section  consolidates  present  18  U.S.C. 
5  §  471,  472,  473.  478.  479,  480,  482,  483,  484, 
485.  486,  439.  "Falsely  makes"  Is  defined  In 
§2-8Al(4)     and     Includes     falsely    making, 
falsely  altering  or  falsely  completing. 
§  2-  8E2.  Forgery 
This  section   is  the   same  as   5  2-8E1.  ex- 
cept that  counterfeiting  concerns  false  mak- 
ing of  a  security  or  other  obligation  of  the 
United  States  government  or  a  foreign  gov- 
ernment whereas  forgery  covers  false  making 
of  any   wTltlng    (defined   In   §8Al(12i)    and 
Includes  non -governmental  paper. 
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( 2-8E3.  Counterfeiting  Paraphernalia 
This  section  consolidates  present  18  U.S.C. 
5  5  474,475,476,477.481,  504. 
5  a-8E4.  Trafficking  in  Specious  Securities 
This  section  derives  from  present  18  U.S.C. 
5  2314. 

I  2-8E5.  Making  or  Passing  Slugs 
This  section  derives  from  present  18  U.S.C. 
j491. 
5  2-8E6.  Issuance  of  Written  Instrument 
Without  Authority 

This  section  covers  the  situation  that  Is 
not  counterfeiting  or  forgery  because  the 
sec\irlty  is  In  fact  genuine,  but  is  Issued 
without  authority. 

5  2-8F1.  Bankruptcy  Fraud 

This   section   derives    from    §  1756    of   the 
Draft  prepared  by  the  Commission. 
5  2-8P2.  Commercial  Bribery 

This  section  covers  bribing  and  bribe- 
receiving  In  certain  non-governmental  con- 
texts 

§  2-8F3.  Environmental  Spoliation 

This  section  penalizes  "gross  "  or  "flagrant " 
pollution  In  violation  of  statute  or  regula- 
tion. 

It  Is  new  to  the  bill. 

§  2-8F4.  Unfair  Commercial  Practices 

This  section  consolidates  or  mcorporates 
a  number  of  current  provisions. 

It  Is  new  to  the  bUl. 

5  2-8F5.  Securities  Violations 

This  section   incorporates   by   reference   a 
number  of  offenses   involving  securities. 
5  2-8F6.  Regulatory  Offenses 

There  are  a  great  many  offenses  In  the 
United  States  Code  which  are  designed  to 
support  or  reinforce  regulatory  Acts  of  Con- 
gress through  the  Imposition  of  criminal 
sanctions  on  those  who  fall  to  comply.  This 
section  Is  designed  to  achieve  consistency  In 
penal  policy  among  these  scattered  regula- 
tory offenses. 

Sanctions  for  violation  shall  be  governed 
by  this  section  in  the  Federal  Criminal  Code 
even  though  the  offense  Is  defined  In  the 
Title  (e.g.  agriculture,  postal  service)  to 
which  it  Is  substantively  addressed. 

It  should  be  noted  that  this  section  does 
not  apply,  unless  the  specific  offense  statute 
declares  on  Its  fact  that  it  Is  a  "regulatory 
offense."  There  Is  no  general  incorporation  by 
reference. 

5  2-9A1.  Definition  of  Terms 

This  section  defines  the  words  and  phrases 
used  In  more  than  one  section  In  Chapter  9, 
Offenses  Against  Public  Order. 

5  2-Bl.  Inciting  Riot 

This  section  derives  from  present  18  U.S.C. 
5  2101. 

§  2-9B2.  Arming  Rioters 

This  section   derives   from    5  1802   of  the 
Draft  prepared  by  the  Commission. 
5  2-9B3.  Engaging  in  a  Riot 

This  section  makes  It  a  crime  to  engage  in 
a  riot.  "Riot"  Is  defined  In   5  2-9Al(7). 
5  2-9B4.  Disobedience  of  Public  Safety  Orders 
Under  Rloit  Conditions 

This  section  supports  public  safety  officers 
engaged  In  riot  control  by  making  It  a  vio- 
lation to  disobey  an  order  to  move,  disperse 
or  refrain  from  specified  activities.  It  reflects 
the  tradition  In  Anglo-American  law  of 
"reading  the  riot  act." 

5  2-9C1.  Racketeering  Activity 

This  section  derives  from  present  18  U.S.C. 
55 1961.1962. 

5  2-9C2.  Loansharklng 
This  section  derives  from  present  18  U.S.C 
S9  891,892.893,894. 


5  2-9C3.  Extortion 
This  section  derives  from  present  18  U.S.C. 
§§872,  873,  874,  875,  876,  877,    1951(a)    and 
(b)  (2) .  The  language  Is  taken  from  5  1951  to 
carry  forward  its  Judicial  construction. 

5  2-9C4.  Coercion 
This   section    derives    from    5  1617    of    the 
Draft  prepared  by  the  Commission. 

§  2-9D1.  Para-Military  Activities 

This   section   derives   from    §  1104   of   the 
Draft  prepared  by  the  Commission. 
5  2-9D2.   Procuring  or  Supplying  Dangerous 
Weapon  for  Criminal  Activity 
This   section    derives    from    5  1181    of   the 
Draft  prepared  by  the  Commission. 
§  2-9D3.    Illegal    Firearms.    Ammunition,    or 
Explosive  Materials  Business 
This   section    derives    from    §  1812    of    the 
Draft  prepared  by  the  Commission. 

§  2-9D4.  Trafficking  In  and  Receiving 
Limited-Use  Firearms 
This   section    derives    from    5  1813    of    the 
Draft  prepared  by  the  Commission. 

§  2-9D5.    Possession    of    Explosives    and 

Destructive  Devises  in  Buildings 
This    section    derives    from    §  1814    of    the 
Draft  prepared  by  the  Commission. 

§  2-9D6.  Armed  Criminal  Conduct 
This  section,  new  to  the  code,  is  based 
on  18  use.  5  924(c).  It  applies  across  the 
full  range  of  other  Federal  offenses,  except 
those  listed,  which  already  are  specialized 
weapon  offenses. 

§  2-9E1.  Drug  Trafficking  or  Possession 
This  section  derives  from  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (Public  Law  91-513) . 
It  restates  present  law. 

§  2-9F1.  Illegal  Gambling  Business 
This  section  derives  from  present  18  U.S.C. 
§  1955. 

§  2-9F2.  Protecting  State  Antlgambllng 
Policies 
This   section   derives   from    §  1832    of    the 
Draft  prepared  by  the  Commission. 
It  also  reflects  18  U.S.C.  5  1084(d) 

§  2-9F3.  Illegal  Prostitution  Business 
This  section  adopts,  with  appropriate  dif- 
ferences,   present    18    U.S.C.    5  1955    to    the 
business  of  prostitution. 

5  2-9F4.  Protecting  State  Autiprostitutlou 
Policies 

This  section  adopts  to  the  protection  of 
state  policy  as  to  prostitution  5  1832  of  the 
Draft  prepared  by  the  Commission. 

I  2-9F5.  Disseminating  Obscene  Material 

This  section  derives  from  §  1851  of  the 
Draft  prepared  by  the  Commission.  The  pro- 
vision, however.  Is  broader  and  more  precise 
In  defining  obscenity  and  the  kind  of  con- 
duct that  may  be  found  to  fall  within  Its 
scope. 

It  Is  to  be  noted,  however,  that  It  may 
not  be  as  broad  as  present  law.  18  U.S.C. 
§  1461  applies  to  "mdecent"  and  "profane" 
radio  broadcasting. 

S  2-9G1.  Misuse  of  American  Flag 
This  section  derives  from  present  18  U.S.C. 
§  700. 

Part  III — Administration 
5  3-lOAl.  Obligations  of  the  Attorney  General 
This  section  authorizes  and  directs  the 
Attorney  General  of  the  United  States,  as 
the  nation's  chief  law  enforcement  officer,  to 
"prepare,  cause  to  be  published,  and  periodi- 
cally revise  administrative  regulations"  on 
criminal  investigative  Jurisdiction  and  pros- 
ecutive discretion. 

States  and  local  representatives  must  be 
consulted  in  developing  the  standards.  This 
provision  Is  designed  to  respond  to  the  fears 


expressed    In    the    hearing    that    abuses    of 
prosecutive  discretion  might  develop. 

In  a  limited  class  of  cases,  it  may  be  against 
the  national  interest  if  state  or  local  as 
well  as  Federal  officers  are  Involved  In  a 
criminal  case.  If  the  victim  of  the  offense 
Is  a  high  public  servant,  for  example,  the 
President,  and  If  the  crime  Is  one  named  In 
this  section,  the  Attorney  General  Is  author- 
ized to  assert  exclusive  Federal  investigative 
or  prosecutive  Jurisdiction  which  suspends 
state  or  local  action  until  the  Federal  action 
has  been  terminated.  Provision  Is  made,  how- 
ever, for  the  Attorney  General  to  seek  from 
state  and  local  authorities  such  help  as  he 
may  need  In  a  partlculSLr  case.  In  an  appro- 
priate Investigation,  the  aid  of  the  military 
could  also  be  sought.  I.e.,  the  killing  of  the 
President.  Finally,  the  section  excludes  the 
Independent  agencies  or  commissions,  i.e.. 
S.E.C.,  F.T.C..  etc.,  from  Its  scope  and  make 
explicit  what  would  be  true  anyway:  Pros- 
ecutive discretion  on  Investigative  Jurisdic- 
tion should  not  be  matter  of  litigation. 
See  e.g.,  United  States  v.  Hutcheson,  345  F. 
2d  964  (DC.  1965) 

53-10A2.    Rewards    and    Appropriations    for 
Rewards 

This  section  derives  from  present  lo  U.S  C. 
5  3059.  The  principal  change  Is  an  increase 
In  the  amount  of  money  authorized  to  be 
Expended  by  the  Attorney  General  In  the 
form  of  rewards  for  the  capture  or  for  In- 
formation leading  to  the  arrest  of  offenders. 
5  3-10AI>.     ""onvlctlon   Records 

This  section  derives  from  present  18  X3S.C. 
I  3578. 

5  3-10A4.   Collection   of   Fines 

This  section  places  primary  responsibility 
for  the  collection  of  criminal  fines  on  the 
Internal  Revenue  Service  (Secretary  of  the 
Treasury  or  his  delegate).  The  section  also 
applies  to  the  collection  of  fines  as  tools  used 
successfully  m  Federal  tax  collection.  Under 
present  law.  "one  of  the  principal  differences 
in  the  collection  of  fines  and  tE^es  Is  that 
fines  are  collected  like  private;  civil  Judg- 
ments." [Hearings,  Part  II-B.  p  1722  ]  This 
section  upgrades  the  collection  of  fines  by 
adapting  and  Incorporating  collection  provi- 
sions of  Federal  tax  law.  (See  generally  Hear- 
ings. Part  III-B,  pp.  1709-1732. [ 
§  3-10A5.    Interned    Belligerent    Nationals 

This  section  derives  from  present  18  VS.C. 
§  3058. 

5  3-10A6.   Protected   Facilities 

This  section  derives  from  Title  V  of  the 
Organized  Crime  Control  Act  of  1970,  Public 
Law  91-452,  84  Stat.  933-34. 

5  3-lOBl.  Federal  ^ureau  of  Investigation 

This  section  derives  from  present  18  VS.C. 
§  3052. 

§  3-10B2.  United  States  Marshals 
This  section  derives  from  present  18  U.S.C. 
§5  3053.4086,4006. 

5  3-10B3.  Secret  Service 

This  section  derives  from  present  18  U.8.C 
{  3056. 

{  3-10B4.  Postal  Service 

TTils  section  derives  from  present  18  U.S.C 
5  3061. 

5  3-10B5.  Federal  Probation  Service 

This  section  derives  from  present  18  VS.C 
§  3653. 

5  3-10B6.  Bureau  of  Corrections 
This  section  derives  from  present  18  VS.C 
5  5  3050.4004. 

5  3-lOCl.  Definition  of  Terms 
This  section  derives  from  present  18  VS.C 
5  2510. 
§  3-10C2    Authorization  for  Interception 

of  Private  Communication 
This  section  derives  from  present  18  U.S.C 
55  2516.2617. 
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§  3-10C3.   Procedure  for  Interception  of 
Private  Communication 

This  section  derives  from  present  18  U.S.C. 
§§  2517.  2518 

§  3-10C3.  Report  Concerning  Intercepted 
Communication 

This  section  derives  from  present  18  U.S.C. 
§  2519. 

S  3-10C5.  Intercepted  Private 
Communications 

This  section  derives  from  18  U.S.C.  §§  2515, 
2518(8).   (9),   (10),  3504. 

§  3-lODl.  Definition   of    terms 
This  section  derives  from  present  18  U.S.C. 
§  6001. 

!      §  3-10D2.  Immunity  Generally 
Tills  section  derives  from  present  18  U.S.C. 
§§  6002.  2514. 

Languaige  changes  codify  the  Supreme 
Court's  opinion  in  Kasyisan  v.  United  States, 
1406  U.S.  441  1 1972) ;  see  Wong  Sun  v.  United 
States.  371  U.S.  471,  488  ( 1963) . 
§  3-10D3.  Court  or  Grand  Jury  Proceeding 
This  section  derives  from  present  18  U.S.C. 
5  6003. 

w§  3-10D4.  Administrative  Proceeding 
,  Tils  section  derives  from  present  18  U.S.C. 
§  6Q04 

§  3-10D5.  Congressional  Proceeding 
This  section  derives  from  prebcnt  18  U.S.C. 
5  6005 

5  3-lOEl.  Definition  of  Terms 

This  section  derives  from  Title  18. — Ap- 
pendix, Interstate  Agreement  on  Detainers, 
§§  3,  4. 

§  3-10E2.   General    Provisions 
This   section  derives   from   Title    18. — Ap- 
pendix. Interstate  Agreement  on   Detainers. 
§5  5,  8.  7. 

§  3-10E3.  Interstate  Agreement  on  Detainers 
This   section   derives   from   Title    18. — Ap- 
pendix,  Interstate  Agreement  on  Detainers, 
§  2. 

§  3-10E4.   Fugitive   from  State   to   State 
This  section  derives  from  present  18  U.S.C. 
§  3182,3194. 

§  3-lOFl.   General   Provisions 
Subsection  (a)  of  this  section  derives  from 
present  18  U  B.C.  5  3181. 

Subsection  (b)  of  this  section  derives  from 
present  18  U  S  C.  §  3186. 

Subsection  (c)  of  this  section  derives  from 
present  18  U.S.C.  §  3195. 

§  3-10F2.   Extradition  of  Fugitive 
Subsection  (a)  of  t^  section  derives  from 
present  18  U.S.C.  §  31^ 

Subsection  (b)  of  this  section  derives  from 
present  18  U  S.C.  5  3183 

Subsection  (c)  of  this  section  derives  from 
. -present  18  U.3  C.  5  3185. 

5  3-10F3    Procedure  for  Extradition 
.  Subsection  (a)  of  this  section  derives  from 
present  18  U.S.C.  §  3187. 

Subsection  (b)  of  this  section  derives  from 
present  18  U  S.C.  §3188 

Subsection  (c)  of  this  section  derives  from 
present  18  U.S.C.  5§  3189.  3190.  3191. 

Subsection  d)  .>f  this  section  derive  from 
present  18  U  S.C.  §  3192. 

Subsection  (ei  of  this  section  derives  from 
present  18  U.S.C.  §  3193, 

5  3-llAl.  Rules 
Subsection  la)  of  this  section  derives  from 
present  18  U  S.C    §5  3771.  3402. 

Subsection  ib)  of  this  section  derives  from 
present  18  U.S.C.  §  3772. 

I  3-1 1A2.  Appointment  of  Counsel 
This  section  derives  from  present  18  U.S.C. 
§•§  3006A  (I).  (J),  (1). 

S  3-11  A3.  Foreign  Documents 
Subsection  (a)  of  this  section  derives  from 
present  18  U.S.C.  §3495(0). 


Subsection  (b)  of  tblfi  section  derives  from 
present  19  U  S.C.  i  3496. 

I3-11A4.   Admissibility  of  Confessions 

This  section  derives  from  present  18  CB.C. 
§  3501. 

§  3-11  AS.  Admissibility  of  Eyewitness 
Testimony 

This  section  derives  from  present  18  UB.C. 
§  3502. 

S  3-1 1A6.  Execution  of  Sentence  of  Death. 

This  section  derives  from  present  18  U.S.C. 
§  3566. 
i  3-1  IBl.  Power  of  Courts  and  Magistrates 

This  section  derives  from  present  18  US.C. 
§  3041. 

I3-11B2.  Jurisdiction  Outside  the  United 
States 

This  section  derives  from  present  18  UjS.C. 
§  3042. 

§  3-1 1B3.  District  Cotirts 

This  section  derives  from  present  18  U.S.C. 
§§  3231,  3241. 

■     §  3-1 1B4.  United  States  Magistrates 
This  section  derives  from  present  18  U.S.C. 
§  340Ma). 

§  3-1135.  Offenses  Involving  Two  Districts 

This  section  derives  from  present  18  U.S.C. 

§  3237. 

§3-1136.    Offenses   Not   Committed    in   Any 
District 

This  section  derives  from  present  18  U.S.C. 
§  3258. 

i  3-1137.  New  District  or  Division 

This  section  derives  from  present  18  U5.C. 

§  3240. 

§3-1138.    Place   of   Commission   of   Specific 
Offenses 

Subsection  (a)  of  this  section  derives  from 
present  18  U.S.C.  §  3236. 

Subsection  (b)  of  this  section  derives  from 
present  18  U.S.C.  §  3239. 
Subchapter  C.  Mental  Incapacity  [§§  3-llCl, 

-11C2,  -11C3,  -11C4,  -11C5,  -11C6,  -11C7, 

-11C8I 

This  subchapter  derives  from  a  revision  of 
present  chapter  313  of  Title  18  prepared  by 
an  Intradepartmental  Committee  of  the 
Department  of  Justice  and  by  the  Committee 
on  the  Administration  of  the  Criminal  Law 
of  the  Judicial  Conference  of  the  United 
States.  It  has  been  modified  to  conform  with 
the  scope  of  the  mental  illness  or  defect 
defense  In  section  1-3C2. 

5  3-llDl.  Sentencing  Recommendation  of 
the  Attorney  for  the  Government 
This  section  is  new.  It  recognized  that  the 
necessary  role  of  the  executive  extends 
beyond  obtaining  evidence  and  presenting  It 
In  court.  Justice  must  also  take  into  consid- 
eration the  disposition  of  the  offender  and 
the  consequences  in  the  community.  Only  the 
prosecutor  can  speak  for  the  community  at 
the  time  of  sentence. 

§  3-1 1D2.  Psychiatric  Examination 
This  section  permits  the  defendant,  upon 
conviction,  to  raise  the  Issue  of  mental  Illness 
prior  to  sentencing.  The  cotirt  may  refer  the 
offender  to  a  panel  of  qualified  psychiatrists 
for  an  examination  and  report.  The  report  Is 
not  binding  on  the  sentencing  Judge  but  may 
be  considered  by  him. 
S3-11D3.  Effect  of  Presidential  Remission 

This  section  derives  from  present  18  U.S.C. 
§  3570. 

§  3-1  lEl.  Appeal  by  United  States 

This  section  derives  from  present  18  VS.C. 
§3731. 

Subsection  (c)  of  this  section  derives  from 
present  18  U.S.C.  5  2518(10)  (b) . 
I3-11E2.  App>eal  from  Conditions  of  Release 

This  section  derives  from  present  18  U.S.C. 
§  3149. 


S  3-11E3.  Review  of  Sentence 


This  section  derives  from  present  18  VSC 
i  3576. 

5  3-12A1.  Definition  of  Terms 
This  section  defines  terms  used  In  mow 
than  one  section  In  Chapter  12.  It  has  no 
analogue  In  present  Title  18. 

I  3-12B1.  Duties  of  Probation  Officers 
This  section  derives  from  present  18  U  S  C 
§  3655. 

§  3-1232.  Duties  of  Administrative  Office  of 
United  States  Courts 

This  section  derives  from  present  18  U  S  C 

§  3656. 
§  3-12B3.  Transportation  of  Probationers 
This  section  derives  from  present  18  U5C 

§  4283. 

I3-12C1.  Organization,  Director,  and 
Responsibilities 

Subsections  (a)  and  (b)  of  this  section  de- 
rive from  present  18  U.S.C.  §  4041.  The  poet 
of  Director  of  the  Bureau  of  Prisons  is  made 
subject  to  appointment  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  because  of 
the  importance  of  the  position  in  the  Federal 
criminal  Justice  system. 

Subsection  (c)  derives  from  present  18 
use.   §  4001. 

Subsection  (d)  derives  from  present  18 
use.  f§  4042,  4125. 

§  3-12V2.  Character  of  Correctional  Pacllltlee 
Subsection  (a)  of  this  section  derives  from 
present   18  U.S.C.   §  4081. 

Subsection  (b)  of  this  section  derives  from 
present  18  U.S.C.  §  5011. 

Subsection  (c)  of  this  section  derives  from 
present  18  U.S.C.   5  4253. 

Subsection  (d)  of  this  section  derives  from 
present   18  U.S.C.   §  4005. 

5  3-1 2C3.  Contracting 
Subsection  (a)  of  this  section  derives  from 
present   18  U.S.C.   §  4002. 

Subsection  (b)  of  this  section  derives  from 
present  18  U.S.C.  §  5003. 

Subsection  (c)  of  this  section  derives  from 
present   18  U.S.C.   §§5013,  4255. 

§  3-12C4.  Federal  Institutions  In  States 

Without  Appropriate  Facilities 
This  section  derives  from  present  18  U,S.C. 
§4003. 
§  3-12C5.  Appropriations  and  Acquisitions 
Subsection  (a)  of  this  section  derives  from 
present  18  U.S.C.  §  4009. 

Subsection  (b)  of  this  section  derives  from 
present   18  U.S.C.   §  4010. 

Subsection  (c)  of  this  section  derives  from 
present  18  U.S.C    §  4011. 

§3-12Dl.  Official  Detention 
Subsections  (a),  (c),  and  (e)  of  this  sec- 
tion derive  from  present  18  U.S.C.  §  4082. 

Subsection  (b)  of  this  section  derives  from 
present  18  U.S.C.  §  4084. 

Subsection  (d)  of  this  section  derives  from 
present  18  U.S.C.  §4007. 

§  3-12D2.  Transfer  to  State  Facility 
This  section  derives  from  present  18  U.S.C. 
§  4085. 

5  3-12D3.  Transportation  of  Offenders 
This  section  derives  from  present  18  U.S.C 
§4008. 

I  3-12D4.  Discharge 
Subsection     (a)     of    this    section    derives 
from   18  use.   §  4282. 

Subsection  (6)  of  this  section  derives 
from  present  18  U.S.C.  §  4163. 

Subsection     (c)     of    this    section    derives 
from  present   18  U.S.C.   §§4281.  4284. 
§  3-12E1.  Organization 
Subsections    (a)    and    (b)    of  this  section 
derives  from  present  18  U5.C.  §  4121. 

Subsection  (o  of  this  section  derives  from 
present  18  U,S.C.  §  4127. 
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Subsection  (d>  of  this  section  derives 
from  present  18  U.S.C.  §4128. 

§  3-12E2.  Administration 

This  section  derives  from  present  18  U.S.C. 
JH122.  5123. 

IS-12E3.  Purchase  of  Goods  and  Services  of 
Correctional  Industries 

This  section  derives  from  present  18  U.S.C. 
S  4124. 

5  3-12E4.  Correctional   Industries  Fund 

This  section  derives  from  present  18  U.S.C. 
j4l26 

5  3-12F1.   Parole   Commission 

This  section  derives,  in  large  part,  from 
legislation  introduced  by  Senator  Burdick  in 
the  Senate  In  the  92d  Congress  (S.  3993)  to 
create  a  system  of  regional  parole  boards  and 
which  received  favorable  testimony  In  Hear- 
ings before  the  Subcommittee  on  National 
Penitentiaries. 

5  3-12F2.  Duties  of  Probation   Officers  as  to 
Parole 

This  section  derives  from  present  18  U.S.C. 
S3655. 

§  3-12P3.  Parole 

This  section  derives  from  present  18  U.S.C. 
55  4202,  4203,  4254,  4164,  4208(c). 

§  3-12F4.  Conditions  of  Parole 
This  section  derives  from  present  18  U.S.C. 
554204,4203. 

§  3-12F5.  Duration  of  Parole 

This  section  derives  from  present  18  U.S.C. 
5  4208(d). 

It  also  reflects.  In  part.  §3403(3)  of  the 
Brown  commission's  recommendations.  See 
supra  M^B4   (Duration  of  Imprisonment) 

5  3-12F6.  Response  to  Noncompliance  With 
Condition  of  Parole 

This  section  derives  from  present  18  U.S.C. 
55  4205.  4206.  4207,  4210. 
5  3-12F7.  Finality  of  Parole  Determinations 

This  section  derives,  in  part,  from  §  3406 
of  the  Draft  prepared  by  the  Commission. 
Since  an  appellate  process  Is  provided  within 
the  Parole  CommlSGlon  and  its  rules  are  sub- 
ject to  periodic  review  by  the  Congress,  the 
decisions  of  the  commission  are  not  made 
subject  of  other  reexamination. 

§  3-13A1.  Injunctions 
This  section  derives  from  present  18  U3.C. 
5 1964  Its  policy  Is  extended  to  other  similar 

sections  of  the  Code. 

§  3-1 3A2.  Damages 
This  section  derives  from  present  18  U.S.C. 
55  1964.  2520   Appropriate  charges  have  been 
made  to  Integrate  It  with  §  3-1 3A1. 
j  §  3-13A3.  ClvU  Forfeiture 

'  This  section  consolidates  a  number  of  In- 
dividual sections  found  In  present  Title  18. 
See.  e.g.,  18  U.S.C.  §  2513. 

§  3-13A4..  Procedure 
This  section  derives  from  present  18  U.S.C. 
§5  1965.  1966,  1967. 

5  3-13A5.  Civil  Investigation  Demand 

This  section  derives  from  pre."=ent  18  U.S.C. 

5  1968. 

5  3-13B1.  Definition  of  Terms 

This  section  derives  from  present  18  U.S.C. 
5  5031. 

§  3-13B2.  Surrender  to  State  Authorities 
This  section  derives  from  present  18  U.S.C. 
5  5001. 

53-13B3.  Alleged  Juvenile  Delinquent 
This  section  derives  from  present  18  U.S.C. 

5  5035. 

5  3-13B4.  Juvenile  Delinquency  Proceedings 
This  section  derives  from  present  18  U.S.C. 
85  5032,5033,5034,5036. 


It  also  codifies,  the  result  of  Kent  v  United 
States,  383  U.S.  541.  552-54  (1966). 

§  3-1335.  Parole  of  Juvenile  Delinquent 

This  section  derives  from  present  18  US C 
§  5037. 

Subchapter  C    Criminal   Law  Reform  Com- 
mission (§§  3-13Cl,3-13C2.  3-13C3.  3-13C4. 

3-13C5.  3-13C61 

This  Subchapter  Is  new  to  Title  18  and  Is 
Introduced  to  fill  the  need  for  a  continuing 
and  lndeF>endent  entity  to  study  the  op>era- 
tlon  of  the  new  Federal  Criminal  Code  and 
to  make  recommendations  for  changes,  as 
well  as  to  conduct  continuing  and  compre- 
hensive studies  of  aspects  of  the  criminal 
Justice  system. 

It   reflects  recommendations  made  In  the 
hearings. 
Section-hy-section     Analysis     of     Title     II 

Amendments  to  Federal  Rules  of  Criminal 

Procedure 

Rule  3.1.  Commencement  of  Prosecution 

This  rule  derives  from  §  701  (6)  of  the  Draft 
prepared  by  the  Commission.  A  basic  change 
Is  to  stop  the  running  of  the  statute  of 
limitations  at  the  time  a  complaint,  as  well 
as  an  Indictment  or  information.  Is  filed. 
Rule  4  (c),  (d),  Warrant  or  Summons  Upon 
Complaint 

Subdivision  (C)  of  Rule  4  derives  from 
present  18  U.S.C.  §  3047. 

Subdivision  (d)  of  Rule  4  derives  from 
present  18  U.S.C.  I  3045. 

Rule  5.1.  Preliminary  Examination:  Time 

This  rule  derives  from  present  18  U.S.C. 
§  3060. 

Rule  6.1.  Special  Grand  Jury 

Subdivisions  (a)  and  (b)  of  Rule  6.1  de- 
rive from  present  18  U.S.C.  §  3331. 

Subdivision  (c)  of  Rule  6  1  derives  from 
present  18  U.S.C.  §  3332. 

Subdivisions  (d).  (e),  (f).  (g),  (h)  and  (j) 
derive  from  present  18  U.S.C.  §  3333. 

Subdivision  (i)  of  Rule  6.1  derives  from 
present  18  U.S.C.  §  3334. 

Rule  15.  Depositions 

This  rule  derives  from  present  Rule  15  and 
present  18  U.S.C.  §  3503.  The  text  Is  that 
drafted  by  the  Rules  Committee  on  the 
Federal  Rules  of  Criminal  F>rocedure. 

Rule  16.1.  Demands  for  Production  of  State- 
ment and  Reports  of  Witnesses 

This  rule  derives  from  present  18  U.S.C. 
§  3500. 

Rule  16.2.  Capital  Offense 

This  rule  derives  from  present  18  U.S.C. 
§  3432. 

Rule  23.1  Trial  by  Magistrate 

This  rule  derives  from  present  18  U.S.C. 
§  3401. 

Rule  25.1.  Principles  of  Proof 

This  rule  derives  from  §  103  of  the  Draft, 
Federal  Criminal  Code  prepared  by  the  Com- 
mission. 

Rule  26.2.  Foreign  Documents 

Subdivision  (a)  of  Rule  26.2  derives  from 
present  18  U.S.C.  §3491. 

Subdivision  (b)  of  Rule  26.2  derives  from 
present  18  U.S.C,  §  3492. 

Subdivision  (c)  of  Rule  26.2  derives  from 
present  18  U.S.C.  J  3493. 

Subdivision  (d)  of  Rule  26.2  derives  from 
present  18  U.S.C.  §  3494. 

Subdivision  (e)  of  Rule  26.2  derives  from 
present  18  U.S.C.  §  3495. 

Rule  28.1.  Accused  as  Witness 

This  rule  derives  from  present  18  UJ5.C. 
§  3481. 

Rule  32.  Presentenclng  Procedures 

This  rule  derives  from  present  18  U.S.C. 
§§3577.   4208(b),   and   4252. 


Rule  32.1(g).   (b).   (I).  Sentence  and 
Judgment 
'    Subdivision  (g)  of  Rule  32.1  derives  from 
present  18  U.S.C.  ?  3651. 

Subdivision  (h)  of  Rule  32.1  derives  from 
§  3102(3)  of  the  Draft,  Federal  Criminal  Code 
prepared  by  the  Commission. 

Subdivision   (1)   of  Rule  32.1  derives  from 
present  18  U.S.C.  !  3653. 
Rule  32.2.  Sentencing  Dangerous  Special 
Offenders 

This  rule  derives  from  present  18  VS.C 
§  3575. 

Rule  32.3.  Probation  Officers 

This  rule  derives  from  present  18  U.S.C. 
§  3654. 

Rule  40(c) .  Commitment  to  Another  District: 
Removal 

Subdivision  (c)  of  Rule  40  derives  from 
present  18  U.S.C.  §  3049. 

Rule  41(1).  (J),  (k).  Search  and  Seizure 

Subdivision  (li  of  Rule  41  derives  from 
present  18  U.S.C.  §  3103a. 

Subdivision  (J)  of  Rule  41  derives  from 
present  18  U.S.C.  §  3105. 

Subdivision  (k)  of  Rule  41  derives  from 
present  18  U.S.C.  §  3109. 

Rule  42.1.  Jury  Trial  for  Contempt  In  Labor 
Cases 

This  rule  derives  from  present  18  U.S.C. 
§  3692. 

Rule  42.2  Security  of  the  Peace  and  Good 
Behavior 

This  rules  derives  from  present  18  U.S.C. 
§  3043. 

Rule  44.1.  Counsel 

This  rules  derives  from  present  18  U.S.C. 
§  3006A. 

Rule  46.1.  Release  Pending  Trial 

This  rule  derives  from  present  18  U.S.C. 
!  3146. 

Subdivision  (a)  of  Rule  46.1  derives  also 
from  present  18  U.S.C.  §  3141. 

Subdivision  (1)  of  Rule  46.1  derives  from 
present  18  U.S.C.  |  3152(1). 

Rule  46.2     Release  in  Other  Cases 

Subdivision  (a)  of  Rule  46.2  derives  from 
present  18  U.S.C.  §  3149. 

Subdivisions  (b)  and  (d)  of  Rule  46.2  de- 
rive from  present  18  U.S.C.  §  3148. 

Subdivision  (c)  of  Rule  46.2  derives  from 
present  18  U.S.C.  §  3144. 

Rule  46.3.    Enforcement 

Subdivision  (a)  of  Rule  46.3  derives  from 
present  18  US.C.  f  3150. 

Subdivision  (b)  of  Rule  46.3  derives  from 
present  18  US.C.  §  3142. 

Subdivision  (C)  of  Rule  46.3  derives  from 
present  18  U.S.C.  §  3143 

Rule  46.4    Orders  Respecting  Persons  In 
Custody 

This  rule  derives  from  present  18  VS.C. 
§  3012. 

TITLE  III— CONFORMING  AMENDMENTS 
In  general,  the  Sections  In  Title  III  adhere 
to  the  guidelines  and  recommendations  set 
down  In  Volume  III  of  the  Working  Papers 
of  the  Commission,  with  such  changes  in  ter- 
minology as  are  required  to  conform  to  Titles 
I  and  II  of  the  bill.  No  analysis  of  individual 
sections  Is  presented  here. 

The  amendments  are  made  In  order  title 
by  title  and  section  by  section.  Each  part 
contains  the  amendments  for  that  title.  l.e.. 
Part  A  contains  the  amendments  to  Title  2. 
Conforming  amendments  are  up  to  date 
through  the  92nd  Congress  to  provisions  out- 
side title  18.  Certain  recent  (since  Oct.  15, 
1970)  amendments  to  title  18  have  not  yet 
been  Integrated  Into  the  proposed  title  18. 
See.  eg.,  PL.  91-644  (18  U.S.C.  5  1752):  PX. 
92-539  (18  U.S.C.  §970). 
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The  following  types  of  conforming  amend- 
ments have  been  made:  (Da  uniform  crimi- 
nal Intent  terminology  Is  Introduced  into 
criminal  provisions  outside  title  18.  Usually, 
"knowingly"  (see  §  1-2A1(3))  Is  substituted 
for  "willfully"  or  whatever  other  Intent 
term  Is  used,  where  present  law  has  no  In- 
tent requirement,  none  has  been  introduced. 
See,  e.g..  United  States  v  Dotterweich,  320 
US  217  (1943)  (mlsbranded  or  adulterated 
drugs).  (2)  The  penalty  structure  of  provi- 
sions outside  title  18  Is  classified  within  the 
system  of  the  proposed  code.  In  addition, 
lower  level  crimes  are  transferred  outside 
title  18  Into  their  appropriate  titles,  and 
^ligher  level  crimes  outside  title  18  are 
brought  within  the  proposed  code.  Generally, 


all  offenses  outside  title  18  have  been  low- 
ered to  authorized  terms  not  to  exceed  1 
year.  This  is  the  misdemeanor  level  of  pres- 
ent law  (18  U.S.C.  5  1).  It  becomes  the  class 
E  felony  level  of  the  proposed  code  (§  1-4B1 
(c)(1)).  since  this  misdemeanor  level  has 
been  reduced  to  six  months  (§  l-4Bl(c)  (2) ) . 
(3)  Where  provisions  outside  title  18  are 
essentially  duplicative  of  proposed  new  pro- 
visions, they  are  repealed.  (4)  It  should  be 
noted  that  the  conforming  amendment  do 
contain  a  limited  number  of  reforming 
amendments  based  on  testimony  received  in 
the  hearings  or  staff  studies,  see,  e.g.,  vol.  Ill, 
Subpart  B.  p.  1559;  18  U.S.C.  §  712.  amended 
by.    Part    B    (Title    4    amendments)    section 
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302(a) .  (5)  No  change  has  been  made  in  the 
0ne  level  of  offenses  defined  outside  of  title  18 
TITLE  IV— GENERAL  PROVISIONS 

Section  401.  Sections  of  the  bill  and  of 
Title  I  (Federal  Criminal  Code)  are  severable 
If  any  provision  Is  declared  unconstitutional 

Section  402.  The  members  of  the  Parole 
Commission  are  given  salary  schedules  com- 
mensurate with  the  reorganization  of  the 
commission  mandated  by  the  code. 

Section  403.  The  Federal  Criminal  Code,  the 
amendments  to  the  Federal  Rules  of  Criminal 
Procedure,  and  the  conforming  amendments 
will  not  become  effective  until  the  January 
following  the  adjournment  of  the  Congress 
following  the  Congress  which  passes  the  leg- 
islation. 


^  EXHIBIT  NO.  2 

'  ICautionary  note :  These  tables  should  be  used  as  only  a  rough  guide,  since  they  compare  materials  that  are  not  always  comparable) 

TABLE  l-COMPARISON  TABLES 

Introductory  note    This  table  traces  the  provisions  of  present  title  18,  United  States  Code,  to  the  Federal  Criminal  Code  proposed  by  the  National  Commission  on  Reform  of  Federal  Criminill... 
and  to  S   1.  the  "Criminal  Justice  Codification.  Revision  and  Reform  Act  of  1973."  >-"""»«  La»s 

PART  l-CRIMES 


Present  title  18 


Commission  draft 


S.1     I 


Ch.  1.— General  provisions: 

1 109(j),(s).(z),(»b) 1- 


2. 

3.. 
4.. 

5.. 

6.. 

7.. 

8.. 

9. 

10. 


1A5. 


401 1-2A6. 

1303-04.. 2-6B3 

1303 2-6B3 

lOkim) 1-1A4(68). 

109(n) 1-1A4(34). 

210 1-1A4(64). 

1754(J) 2-8£l(c) 

210 Omitted. 

219<a),  (b) 1-1A4(31),(42). 

2-5Al(8). 


11 -  109(m),  I112(4)(c), 

1201(2Xa). 
12 Title  39 Title39. 


13 209. 

14 211 

15 1754(b),  (k). 

Ch.  2.— Aireraft  and  motor 
vthicles: 

31 Omitted. 

32a 1611-13, 


1-1A8. 

l-lA6(c). 

Omitted. 


Omitted. 

1701-09 2-8B1,  2-8B2, 2-8B5,  2-8B6, 

1-2A4. 

33 1611-13.1701-09 2-8B1, 2-882,  2-8B5,  2-886, 

1-2A4. 

34 1601-09 1-4E1. 

35 1354,1614... 2-7C3,  2-€02. 

Ch.  3.  -Animals,  birds, 
fish,  and  plants: 
41 1705,  title  16 2-8B6,  title  16. 


1411,  title  16 2-6G4.  title  16. 

1411,  title  16 2-6G4,  title  16. 

Title  16 Title  16. 

1705,  title  16 2-8B6. 

Title  16 Title  16. 


Ch. 

Ch. 


Ch 


42. 

43 

44 

45 

46-47 

5.^Arson: 

81 

7— Assault: 

111  1301^2,1367,161114,  2-7C2,  2-7C3,  2-7C4,  2-6B1, 

1616  18.  1631  33.  2-6B2.  2-6B3. 

112  1611  U.  1616  18,  1631  33...  2-7C2,  2  7C3. 

113  1001,1611-14,1616-18 2-7C2.  2  7C3,  1  2A4. 


1701 2-8B1,  2-8B2. 


1612 2  7C1. 


114 

9.— Bankruptcy; 

151 ...  1756(3) 

152 1321,1351-52,1356.1361, 

1732, 1756 


153     

154-55 

Ch.  11.— Bribery.  Graft  and 
Conflicts  of  Interest: 
201 


2  8Fl(d). 

2-8Fl,2  601,2-602.  2-603. 
2-6E1,  2  803. 

1732  1737 2803.2806. 

Title  11 Title  11. 


202  .. 

203  .. 

204  ... 

205  ... 

206  . 
207-09. 

210  ... 

211  .. 

212  16. 
217 


1321    1361  63,  1732,  1-1A4(58),  2-6E1,  2-6E2, 

1741(k),  3501.  2-8D3,  1  4A3.  n 

Titles  ..   .. Title  5. 

1362,  1365,  TitJeS 2-6E1,  2-6E2,  Title  5. 

Title.       Title5. 

1363,  1365,  Titles 2-6E2,  Title  5. 

Titles Titles. 

1327.  Title  5 2-6F3,  Title  5. 

1361,1364.. 2-6El,2-6E2. 

1361.  1364-65.  Title  5 2-6E1,  2-6E2,  TiUe  5. 

1857.  Title  12 2-8F2,  Title  12. 

1361-63        .     .- 2^E1,26E2 


218 3301(2).  Title  5 l-4Cl(n.  Title  5. 

219 1206,TiUe5 2-5C5,  Title  5. 

224 1757 2-8F2. 

Ch.  12.— Civil  Disorders; 

231   1801-04 2-9B1.2-9B3,2-9B4. 

232 1801-04 2-9A1. 


Ch. 


233. 

13.-Civil  Rights: 

241 

242.. 

243.. 

244 

245  


206. 


l-lA6(g). 


1501 2-7F1. 

1502-1S21  2-7F1,  2-7F5. 

Title  28.  2-7F2,  Title  28. 

TiUelO TlUelO. 

1511-16 2-7F2,  2-7F3.2-7F4. 


Present  title  18 


Commission  draft 


S.I 


Ch.  15. — Claims  and  Serv- 
ices in  Matters  Affecting 
Government: 
281.. 

283 ; 

285 

286 

287-89 

290 

291 

292 

Ch.  17.— Coins  and 
CurrerKy: 

331 

332 

333 

334 

335 

336-37 

Ch.  18.— Congressional 
Assassination.  Kidnapping 
and  Assault; 

351 

Ch.  19.— Conspiracy: 

371 

372 

Ch.  21.— Contefflpts: 

401 

402 

Ch.  23— Contracts; 

431-33 

435 ^.... 

436 

437 

438-39 

440 

441 

♦42 

«3.   

Ch.  25.- Counterfaitins  and 
Fornry; 

471-73 

474 

475 

476-77 

478 

479-80 

481 

482-83 

484 

485-86 

487-88 

489 

490 

491 

492 

493-97 

498 

499- 

500 

501 

502 _ 

503 

504 

505 

506 

507 

508 

509 


Title  5 Titles. 

Titles Titles. 

1356, 1732, 1735  (2)(e),  1753.  2-603,  2-803. 

1352,1732 2-602.2-803,  1-2AS. 

1352,1732 2-602,  2-8D3. 

Title  38 Title38. 

Title28 Tftle28. 

1363,  Titles.... 2-«E2. 

1751 2-8E1. 

1732. 1751 2-803.  2-8E1. 

Title  12 Title  12. 

1753 2-8E6. 

1753 2-8E2 

TiUeSl Title  31. 


lOmitted  as  separate  2-7B1,  2-701,  2-7C2, 1-2A5, 

sectionl.  3-10Al(b). 

1004,1732-34,1751  1-2A5,  2-803,  2-805. 

1301,  1303, 1352, 1366-67,         1-2AS,  2-6B1,  2-6B3,  2-6E3, 
1401,1511(0).  2-6E4,  2-602, 2-7F1. 

1341-45,1349 2-6C6. 

1341-45,  1349 2-6C1,  2-6C2. 

1372;  Titles 2-«F3;  Title  5. 

Title  IS Title  15. 

1733,Tit(el8,  Pt.  E .  2-803. 

1372;  Title  25 2-6F3;  Title  25. 

1363;  Title  2S 2-6E2,  Title  25. 

Title39 Title39. 

Title41 Title41 

Title44 Title44. 

1356;Title41 2-603;  Title 41. 

1751.  .  2-a£l. 

1751-52 2-8E3.2-8E1. 

Tltle31 Titl«31. 

1752 2-8E3. 

1751 2~8E1. 

1751 2-8El,28E2.  jfc; 

1751-52. 2-8El,2-8E2,2^3.      A 

1751 2-8E1,  28E2. 

1751 2-8E2. 

1751 2^E1. 

1752 2-8E3. 

1411;  Title  31 2-664,  Title  31. 

1751 2-8E1. 

1755 2-8ES. 

TiUeai 1-4A4;  Title  31. 

1751 2^E2 

1751 2-8E1,  2  8E2 

1381,  1751, 1753 2-6F4,  2-8E1,  2-8E2. 

1751,  1753. 2-8E1. 

1751-53 2-8E1,  2-8E3. 

1751 2  8E1. 

1751-52 2-8E2.2-8E3. 

Title  31 Title  31. 

1351-52, 1751 2-601,  2-602,  2-8E1. 

1751-52 2-8E1. 

1751 2^E2. 

1751 - 2^E1. 

1752 2-8E3. 
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Present  title  18 


Commission  draft 


S.I 


Ch.  27.-Customs: 

541-42 

543-45 

546 

547. 

548 

549 

550 

551 

552. 
Ch.  29. 


Elections  and 


1411 2-6G4. 

1411;  Title  19 2-6G4 ;  Title  19. 

Title  22 Title  22. 

1411.       .     2-*G4. 

1411,  Title  19 2-6G4;  Title  19. 

1411,1732 2-6G4,2  803. 

1352,1732 2-602,2-803. 

1323,1367,1411 2-663,2-601,  2-6G4. 

401,  1002 1-2A6,2  9FS. 


Political  Activities ; 

591 - 

592 

593-94 

595 

596 

597.   

598      -- 

599-600 

601 - 

602-03 

604-05 

506... 

607.. 

608-12 

613 

Ch  31— Embezzlement  and 
Theft: 

541 

642 - 

643. 

644 

645-47 

648-53 

654 

655 

65657 

658 

659-  

660 

661 

562 - 

663-64.. 

Ch.  33.— Emblems, 
Insignia  and  Names; 

700 

701 

702 

703 

704 

705-06 

707 

708 

709 

710 

711 

712-13 

714 -     

Ch.  35.— Escape  and  Rescue; 

751 

752-53 

754 

755.     - 

756-57      .   . 

Ch.  37— Espionage  and 
Censorship; 

792 

793-94 

795-97 

798 

799 
Ch.  39.— Explosives  and 
Other  Oangerous  Articles; 

831 

832-34 


Omitted 1-1A4. 

1535 2-6H1. 

1511,1531  2-6Hl,2-7F3. 

1511,1531-32 2-6Hl,2-7F2,2-7F3. 

Omitted  ..  Omitted. 

1531 2-6H1. 

1532 2-7F2. 

1364-65,1531 2-6E2. 

1511,1532-33 2-6H1,  2-7F2. 

1534 2-6H2. 

1532 2-7F2. 

1533... 2-<E5. 

1534 2-6H2. 

Tltle2 Title  2. 

1541 2-6H3. 


1732 2-803. 

1732.1752     2-803, 

1732, 1737;  Title  5 2-803, 

1732. 1737;  Title  12 2-803, 

1732, 1737 ;  Title  28 2-8D3. 

1732. 1737;  Title  5.. 2-8D3. 

1732,1737      2-803. 

1732,1737,3501 1-4A3, 

1732,1737  2-803, 

1738 2-807. 

206,707,1732,1737 2-803, 

707.1732,1737. 2-803, 

1732.1737 2-802, 

1732.1737 2-804. 

1732,1737 2-803, 


2-8E3. 

2-8D6;Title5. 
2  806;  Title  12. 
2-8D6;  Title  28 
2-806;  Titles. 
2-806 

2-803,2-806 
2  806. 

2-806,3-1185,2 
2-806,3-1185. 
2-803,2  806 

2-806. 


804. 


TiUe4 2-9G1. 

TitJe4 Title4.    -> 

Titles  10, 42 Titles  10,  42. 

Title  22 Title  22. 

Title  10 Title  10. 

Title36 Title  36. 

Title7.... Title  7. 

Title  22 Title  22. 

Title4     .. .  2-8F4;Title4. 

TiUelO Title  10. 

Title7 Title?. 

Title4 Title4. 

Ti«e43 - Titl*43. 

1306 .- 2-6B5.1-2A4. 

1306  2-6B5, 1-2A6,  2-6B3. 

1301 2-681. 

1306-07... -- Omitted. 

1120 2-SBll. 


1118. 2-5B10. 

1112-13        2-587,2-588. 

1112-13. 1712;  Title  50 2  SB7,  2  5B8,  2-8C5;  Title  50. 

1114.     2-SB8. 

1712;  Title  42 2-8CS:  Title  42. 


835 

836 

Ch.  40.— Importing.  Manu- 
facturing, Distribution  and 
Storage  of  Explosive 
Materials: 

841. 

842 

843 


845-48 
Ch.  41.— Extortion  and 
Threats; 

871 

872 

873 

874 

875-77 


Title49 

1602, 1613, 1701, 1704;  Title 
49. 

Title49 Title49. 

Title  15 Title  15, 


Title  49. 

2  783.2  881.  2-883;  TiUe  49. 


Title26 Title26. 

1812;  Title  26 2-903,  Title  26. 

Title  26      Title  26. 

109(1),  1614, 1618, 1701, 1705,  2-7c3,  2-8B1,  2-8BS,  2-902, 

1811,  1814,  3202(2Xe);     2-905;  Title  26. 

Title  26. 

Title26 Title  26. 


1614-15 2-7C3. 

1381. 1617, 1732-33 2-6F4, 2-9C3, 2  9C4. 

1381, 1617, 1732-33 . .  2-9C3,  2-9C4. 

1732 2-9C3. 

1614. 1617-18, 1732-33 .  2-7C3, 2-9C3, 2-9C4. 


Present  title  18 


Commission  draft 


S.I 


Ch.  42— Extortionate  Credit 
Transactions: 

891  96  1771 2-9C2. 

Ch.  43 —False  Personation: 

911 1352 2-602. 

912-13 1381 2-6F4. 


914. 

915 

916 

917 

Ch.  44.— Firearmt; 

921 

922. 
923. 


1732-33 2-803. 

1381 2-6F4. 

Title7 Titlt7. 

Ti«e36 Titl»36. 


....  ritle26 Title26. 

....  1812;  Title  26 2-903;  Title  26. 

....  Title  26  Title  26. 

924 1811,  3202(2Xe);  Tide  26 2-902,  l-4B2(bX2Xv);  Title  26. 

925-28 Title26 .  Title  26. 

Ch.  45 —Foreign  Relations: 

951 1206;  Title  22 2-5CS;  Title  22. 

952. 1112-14 2-587,2-588 

953. Omitted. Omitted. 

954 1353 2-602(aX7) 

955 Title22 Title  22 

956... 1202. 2-5Cl,l-2A5. 

957 1001-02 Omitted. 

958 1203 2-5C2. 

959 1203;  Title  22 2-5C2.  Title  22. 

960 •. 1201-02      ,     2-5C1 

961 1204-OS;  Title  22 2-5C3,  2-5C4,  Title  22. 

962 1201.  1204-05;  Title  22 2-5C1 .  2-5C3,  2-5C4;  Title  22. 

963-64 1204-05;  Title  22 2-5C3,  2-5C4;  Title  22. 

965 1204-05. 1352;  Title  22 2-5C3,  2-SC4.  2-602;  Title  22. 

966 1352;  Title  22.      2-602;  Title  22 

967 1204-05,  Title  22  2-5C3,  2-5C4;  Title  22. 


969 

970 

Ch.  47 —Fraud  and  False 

Statements: 

1001       

1002 

1003  .- 

10O4 


Title  22 Title  22. 

(Not  Considered) (Not  considered). 


...    1352 2-6D2. 

1751. 2-8E2. 

1732,1751 2-803,  2-8E2. 

1753;  Title  12 Title  12 

1005 1352,1732.1751,1753;  2-602.  2-803,  2-E2.Tilte  12. 

Title  12. 

1006  1352,1372,1732.1751.1753,     2-602.  2-6F3.  2-803.  2-8E2, 

1758;  Title  12.  2-8F3.  Title  12. 

1007        1352,1732 2-602,2-803. 

1008        1352,1732,1751 2  602,  2-803.  2-8E2. 

1009    Titlel2 Title  12 

1010    .1352,1732.1751.1753 2-602.  2-803.  2-8E2. 

1011 1352,1732 2-602.2-803. 

1012 1352, 1356, 1361;  Title42....  2-602.2-603.  2-6E1;  Title 42. 

1013     1732 2-803. 

1014  _ 1352,1732 ..  2-602.2-803. 

1015    1108,1221,1224,1351-52,         2-602.2-503,2-501. 

1753. 

1016 1352,1753 2-602. 

1017-19.. 1753 2-602 

1020    1352,1732-33 2-602,2-803. 

1021-22.. 1753. 2-602. 

1023    1732-1737 2-803,2-806 

1024    1732;  Title  10 2-803,  Title  10. 

1025        1732.1753 2-803.2-602. 

1026    1352 2-602 

1027 1352,1732-33 ■>-602.  2-803. 

Ch.  49— Fugitives  From 
Justice: 

1071-72 1303 2-6B3. 

1073-74 1310 2-687. 

Ch.  50.— Gamblinc; 

1081  .  ..  Title46 Title46. 

1082  ...    1831;Title46 2-9F1 ;  Title  46. 

1083  Trtle46 Title 46. 

1084 1831-32 2-9Fl,2-9F2. 

Ch.  51.— Homicide; 

nil 1601-02 2-7B1.2  782 

1601-03    2-7B3. 2-784 

1001         2-781. 2-783, 1-2A4. 

1601-03 2-7Bl,2  783,2  7B4. 

1601-03 2  784. 

(Not  considered) lOmitted  as  separate  <8Ctien.| 


1112 
1113 

1114  

1115  

1116  17. 
Ch  53.— Indians: 

1151-53 

1154-56. 


■[■ 


211 l-lA6(b). 

Tltl«25 Titl»25. 

1158-62 L...  TMtJS Title25. 

1163  1732 2-803. 

1164-65 rrtl«25 Title  25. 

Ch.  55.— Kidnapins: 

1201 1631-33;  1635 2-701,  2  704. 

1202  .     1304 2-6B3(aX3). 

Ch.  57. -Labor: 

1231  .1551 2-77W.     | 

Ch.59.— Liquor  Traffic; 

1261-65 Titl«27 Title27. 

Ch.61.-Lotteries;  ..„..-. 

130H)3 1831-32  .     2-9n.  2-9F2. 

1304  05 Omitted —  Omitted. 

1306      TWtl2 '. Titlel2. 


1010 


1001.1732.1751 2-8D5. 


1119 2  5B10 

17U 2-gC5 

1712;  TiHe  10.  2-8C5,  Title  10. 

1841-»3   2-9F3.2  9F4. 

Title  10 Title  10. 


C|.  63.   -Mail  Fraud: 

1341  43  

C|  65   -Malicious  Mischief: 

1361   :....  1705. 2-885,2  8B6. 

1362 1107,1705 2  584,2  8B5,  2  8B6 

1363   1107.1613.1704-05 2  584,  2-885,  2-8B6 

1364  .   1701,1705 2-881,2-882. 

57      Military  and  Navy: 

1381   

1382 

1333 

1384 

13^5 

C*  59    Nationality  and 
Citizenship: 

1421  .   .    1732.1737.  Title28....       . 

1422 1362.1732..  .    . 

1423 1225,1352,1531.1751,1753 

1424  .    1221.1224,1351-52.1753.. 

1425 1224.  1351  52.1361.  1753.. 

1425   1351-52,1751-52..   . 2-6D1,  2-6D2,  2-8E2.  2-8E3. 

1427       401,1002 1-206,2*503. 

1428  ..-. Titles Title  8. 

1429     1342-43 2-6C2. 

Cl  71  -  Obscenity:  I 

1461  1851. 2-9F2. 

J    1462-6  1851. 2-9F5. 

Cli  73     Obstruction  of  Justice; 

1501 1301-02,1611-12 2  681.2-682.2  7CI.2-7C2. 

1502 1301-02  

1503  .   1301,  1321-24.1327.1346, 

1356-67. 


Ct 


Ct 


Ct 


Ct.  8 


Cr 


I 

CONGRESSIONAL  RECORD  —  SENATE 

EXHI8IT  NO.  2— Continued 
TABLE  I— COMPARISON  TABLES— Continued  ' 

PART  l-CRIMES— Continued 


January  12,  1973 


Present  title  18 


Commission  draft 


S.  1 


2-803,2-806.  Title  28. 
2-6E2,2-8D3. 
2-503,2-602. 

2-501,2-503.  2  601.  2-6D2. 
2-503,2-601,  2-602,  2-8E6. 


1504     1324 

1505  1301,  1321  23.1327, 1346, 

1366-67. 

1506  .-. 1323,  1352,1356. 1732.   .. 


1507 

1508  \ 

1509  .    

1510         

1511 

75     Passports  and  Visas 

1541 1381,  1753 

1542 


1325. 
1326. 

1301. 

1322, 1367 
1361,  1831  32 


2-681,2-682. 
2-6Bl,2-€Cl,2-6C3,2-6F2, 

2-6C4,  2-6E3,  2-6E4. 
2-6C3. 
2-681.2-6Cl,2  6F2.2-6C4, 

2-6E3.2^E4. 
2-6C1,  2-602.  2-603.  2-8D3. 
2-6C4 

2-6C5.  I 

2-661.  I 

2-601.  2-6E4. 
2-9F1.2-6E1. 


2-6F4.  2-602,  2-8E6 

1225.  1352.1753 2  503,  2^02. 


2^2. 

1-2A6. 2  501.  2  5D3;  Title  22. 

Title  22. 


1543 1751 

1544   401,1002.1221-22.1225 

Title  22. 

1545. Title  22    .  

1546      .  1221  22.1351  52.1751-53...  2-501,  2  601,  2-402.2-8E2 

2-8E3. 
77      Peonage  and 

1581   1301,  1631-32 2-681,2-701,2-702. 

1582  401.1002 1-2A6.  2-702. 


1583      1631 

1584-85 1631-32 


1586 

1587-88 

79     Perjury: 

1621 

1622 

1623 

1      Piracy  and 

'rivateering 

1651     : 

1652 

1653 

1654 , 

1655     

1656     

1657   

1658  


1002 
1631-32 

1351. 


2-701. 
2-701.  2-702 
Omitted. 
2-7D1.  2-7DZ 

8-601. 


401.  1003 2-601,  1-2A6,  1-2A3,  2-6C1. 


1351. 


2-601,  2-60Z 


20UI);  Chs.  16-17 E-1A4  (53)  and  (54);  Chs.  7-8. 

208(h) 1-1A7.  2-781.  2-«82. 

20«i) 1-IA7. 

208(h).  401. 1002 1-1A7. 1-2A6. 

1805 2-705. 

1732. 2-803 

401.  1002-04.  1805 2-705,  1-2A6.  1-2A4, 1-2A5. 

1613,1705,1732 2-886  2-803. 


1659    201(aXl),  1721 1-1A4  (54)  and  (65).  2-802. 


1660 

1661 

83     Postal  Service 

1691-99 

1700  - 


1304.  1732 2-804,  2-683. 

201(1).  1721 1-1A4(54),  2-802. 


Title39 .  Title39. 

1737;  Title 39 2-806;  Title  39. 

1701  .: 1301.        2-681. 

1702   1564.1732 2-7G3,  2-803. 

1703 1564,  1705   Title  39 2-7G3.  2-886;  Title  39. 

1704  1732,Title39  .   .   2-803;  Title  39 

1705 1301.  1564.  1705 2-681,  2-7G3,  2-886. 

1706     .;: 1301,1705,1732 2-6B1.  2-886.  2-803 

17L7-10 1732  2-803 

1711     1732.  1737  .       . 2-803,2-806. 

1712 1352,  1732,  Title  39... 2-602.  2-803.  Title  39. 

1713  1753   Title  .39 2-602;  Title  39. 

1714 Omitted..     Omitted. 

1715  >.... Ttle39. Title39 

1716 1001.1601-03.1612-13.  Chs.  7-8;  Title  39. 

1701-02.  1704-05;  Title  39. 

1716A Title  39  ... TiUe  39. 

1717  1001,  1003;  Title  39 1  2A3.  1-2A4;  Title  39. 

1718  Title39     Title39. 

1719  1733 2-803. 

1720  1733,1751 .  2-803. 

1721   1732,  1737;  Title  39 .  2-803;  2-806;  Title  39. 

1722 1352, 1733;  Title  39 2  *02. 2-803;  Title  39. 

1723  1733   Title  39.        .   .  2-803;  Title  39. 

1724   Title39     ..     .   Title39. 

1725  .-. 1733;  Title  39 ...  2-803;  Title  39. 

1726  28 1732;  Title  39 2  803;  Title  39. 

1729  31-....-. 1381;Title39 2-6F4;  Title  39. 

1732 1753.  Title  39 2  602;  Title  39. 

1733     1733;Title39 2-803;  Title  39. 

1734 Title  39 Title  39 

1735-37  (new) Title  39 Title  39. 
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Ch.  84.— Presidential  Assas- 
sination, Kidnaping  and 
Assault; 

1751 1001.1004.1601-03,1611-12. 

1631  32;  Title  18,  pt.  0. 

1752  |Not  considered! 

Ch.  85.-Prison-Made 

Goods: 
176162.  Title  15.     .  . 

Ch.  87. -Prisons: 

1791 1309;  Title  18,  pL  E 

1792  1308-09  

Ch.  89.— Professions  and 
Occupations; 

1821  Title  15 

Ch.  91.— Public  Lands: 

1851 1732 

1852  54 1705,1732 ".  " 

1855     1702,1704-05-.     . 

1856  .. 1703.   

1857-58. 1705...  . 

1859 1301 .:::::::; 

1860 1617:Title43         

1861   1732;Title43 

1862-63 1712 

Ch.  93.-Public  Officers  and 
Employees: 

1901 1732, 1737, 3501;  Title  5 

1902 1371-72 

1903. 1372 

1904 1371  72 

1905 1371.3501 

1906... 1371;  Title  12  ' 

1907-08 1371.3501;  Title  12 

1909... 1363;  Title  12. 

1910 Title28.... 

1911 1732,  1737;  Title  28    . 

1912 1363,  1732,3501 

1913... Titles  

1915 Title  19.. 

1916  1737;  Titles  . 

1917 1352. 1512;  Title  5 

1918... Omitted 

1919 1352,1732 ." 

1920 1352,1732.. 

1921 1732;  Titles 

1922 1352,  1511,  1617;  Titie  5..... 

1923 1732,  1734.. 

Ch.  95 —Racketeering: 

1951 ..   1001,  1004,1721,1732 

1952 1361,  1403,  1701,  1732,  1822- 

24,  1831-32,1841. 

1953 1831  32 

1954 1758;  Title  18,  Pt.  E 

1955 1831;Titlel8,  Pt.  D.. 

Ch.  96— Racketeer 
Influenced  and  Corrupt 
Organizations: 

1961 (Not  considered    

1962  |Not  considerde 

1963 (Not  considered  _ 

1964  (Not  considered 

1965 Not  considered 

1966. _.  (Not  considered 

1967 (Not  considered 

1968 (Not  considered     . 

Ch.  97.— Railroads: 

1991 1001.  1711.  1713 

1992... 707.  1601-03, 1613, 1701-^2. 

1705. 

Ch.  99.— Rape: 

2031  . 1641-42 

2032 1641,1646 

Ch.  101.— Records  and 

Reports: 

2071 1356,1705.1732 

2072 1753;  Title  7.        .   . 

2073 1732-33,  1737.  1753 ." 

2074.. Title  15 

2075 Titles 

2076 Title28... 

Ch.  102.— Riots; 

2101-02 206,707, 1801-02 

Ch.  103— Robbery  and 
Burglary: 

2111-12 1721. 

2113 1601-03,  1611-13. 1711, 1721, 

1721,  1732. 


2-7B1.2  701,  1-2A4,1-2A5 

3-lOAl. 
2-681,2-886. 


Title  15. 

2-686.3  12C1. 

2^86.2  981,2-983.  1-2A4 
1-2A5. 


Title  15. 

2-803 

2-886,2  803. 

2-882,2  883,  2 

2  8B4. 

2  886. 

2  681. 

2  904;  Title  43. 

2-803;  Title  43. 

2-805. 


2-803,2-806,  l-4A3;Title5 

2-6Fl,2-6F3. 

2-6F3. 

2-6Fl,2-«F3. 

2-6F1,  1-4A3. 

2-«F];  Title  12. 

2-6F1.  1  4A3;  Title  12. 

2  6E2,  Title  12. 

Title  28. 

2-803.2  806;  Title  28. 

2-5E2.  2-8D3, 1-4A3. 

Title  5. 

Title  19. 

2-806;  Titles, 

2-602,  2-7F3.  Title  5. 

Omitted. 

2-602,2  803. 

2-602,  2-803. 

2-803,  Titles. 

2-602,  2  7F2,  2-904,  Title  5. 

2-803. 

2-9Cl,2-9C3,  2  802,2-803, 
2-9C1.2-6E1.2-6G3,2-8Bl, 

2-9El,2-9E2,  2-9F4. 
2-9F2. 
2-8F2. 
2-9F1,  1-4A4. 


2-9C1. 

2-901. 

2  9C1,I-4A4. 

3-I3A1.3-13A2.3-13A3. 

3-I3A4. 

3-13A4. 

3-13A4. 

3-13A5. 

2-7B1.  2-802,  12A4. 
2-781,2-782,2  783,2  7B4, 
2-881,2-882,2-885,2-886. 

2-7E1. 
2-7E2. 


2-603.  2-886.  2-803. 
2-602,  Title  7. 
2-803,2-806,2-602. 
Title  15. 
Title  5. 
Title  28. 

2-9B1.  2-982.  2-9A1, 


2114 1611-13, 1721 

2115  1711 

2116 1301,  1611-12,  1712-13.. 

2117 206,707,  1001,  1712-13. 

Ch.  105.— Sabotage: 

2151  . 1105 .  . 

2152 1107,1301,1705,1712.. 

2153-54 1004,1105-07 

2155-56.- 1004,1105,1107 

2157     Omitted      


Ch.  107.— Seamen  and 
Stowaways: 

2191 1612.1633..   

2192  -   1001,1003-04,1110,1633, 

1801,1803. 
2193 1805- 


2194 1631-33. 


2-802. 

2-781.2-782,2-783,2-784, 
2-701,2-702,2-801,2-802, 
2-801,2-802,2-803. 

2-701,2-702,2-801,2-802. 

2-802. 

2-681,2-701,2-702,2-805. 

1-2A4, 2-805, 2-802. 

2-5B4. 

2-584,2-681,2-886,2-805. 

2-584,  1-2A5. 

2-584.  1-2A5. 

Omitted. 


2-701.2-702,2-703. 
2-586.2-703.2-981,2-983, 

1-2A3.1-2A4,1-2A5. 
2-705. 
2-701.2-702.2-703. 
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CM.  107.— Seamen 
and  Stowaway— Continued 

2195  .  

2196 

2197 

2198  -  

2199  .    -    ,- 
Ch.  109.-Searches  and 

Seizures: 

2231..: 

2232 

2233 

2234  36 

Ch,  lU.-Shipping: 

2271 - 

2272  -.- - 

2273 -- 

2274..- - 

2275...- 

2276 

2277-78 

2279 --- 

Ch.  113.-Stolen  Property: 
2311 

2312 

2313 

2314-15 

2316-17 - 

2318 


Title46  -..  Title46. 

1613-   2-8B6. 

1732,1751,1753 2-803,  2-8E2. 

1642 .  2-7E2. 

1714,1733 2-803. 

1301,  1366.  1611-13. 1616. . .  2-682,  2-6E3.  2  702,  2-7C3,  2-7C4. 

1301,1323    2-661,2-682,2-601. 

1301,  1323,  1401,  1732 2-6B1,  2-601,  2-6G1,  2-803. 

1521 2-7F5. 

1004,  1705,  1732 2-886,  2  803,  1-2AS. 

1705,1732 2-886,2-803 

1705.     2-8B6. 

1001-04,  1706;  Title  46 2-8B6,  1-2A3,  1-2A4,  1-2A5; 

Title  46. 
1601,  1611-13,  1701-05 2-781,  2-701,  2-7C2,  2-8B1 

2-8B2.  2-883,  2-884,  2-885. 

1001.  1705,  1711-13 2-886.  2-802.  2-805,  1-2A4. 

Title46 Title46 

1712,  Title  46 - ---.  2-805;  Title  46. 

1735(7),  1736,  1741(f),  2-8Al(12),  2-8A2. 
1754(k),(l). 

1732,  1736 - 2-803,  2-808. 

1732 - 2-803. 

1732,  1751, 1752- 2-8D3,  2  8E2,  2-8E3. 

1732 2-803. 

Title  15 - -...  Title  15. 
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Ch.  lis.— Treason.  Sedition, 
and  Subversive  Activities: 

2381.. 

2382 

2383-85 

2386 

2387 

2388 

2389-90 

2391 

I17.-Whlte  Slave  Traffic: 

2421 

2422-23 

2424 

119.— Wire  Interception 
and  Interception  of  Oral 
Communications 

2510.... 

2511 

2512 

2513 

2514 

2515 

2516 

2517 k 

2518 

2519 

2520 


Ch 


Ch. 


1101-02 2-581,  2-5B2. 

1118 2-5B10. 

1103... 2-5B3. 

1104;  Title  50 2-901 ;  Title  50, 

1110    2-5B6. 

1004,  1109-11,  1303 2-5B6,  2-602(aX6),  2-6B3, 1-205. 

1101-03.  1203 2-581,2-582,2-583,2-502. 

1004, 1109-11, 1303 2-5B6,  2-602(aX6),  2-6B3,  1-205. 

1841 2-9F4. 

1631-32,  1841-42 2-7D1,  2-702.  2-9F4. 

Omitted Omitted. 


1563:Tittel8,  pt.  D 3-lOCl. 

1561;  Title  18,  pt  0;  title  47..  2-7G1. 

1562 2-7G2. 

5802 1-4A4.  3-13A3. 

3-1002. 

5803 3-10C5. 

5804.. 3  10C2. 

5805 3-10C3,3  10C2. 

5806 3-10C3,3-10C5.3-llEl. 

5807 3-1004. 

5808 3-13A2. 


PART  II.— CRIIi^lNAL  PROCEOURE 


!^ 


Ch.  201.— General  Pro- 
visions: 

3001 

3002 - 

3003 

3004 

3005  

3006 

3006A - 

3007 - 

3008 -.. 

3009. - 

3010 

3011.... 

3012 

Ch.  203— Arrest  and  Com 
mitment: 

3041 

3042 

3043 

3044 

3045 

3046. 

3047 

3048 

3049  

3050 

3052  

3053 

3054.. 

3055.. 

3056 

3057 

3058 

3059 

3060 .  

3061  ..     . 
Ch.  205.-Searches  and 
Seizures: 

3101 

3102 

3103  

3103a 

3104 

3105 

3106 

3107      

3108 

3109 

3110 

3111     

3112... 

3113... 
3114  .  . 
3115.-      . 

3116 

Ch.207.-Release: 

3141 

3142.. 

3143     

3144 

3145 


Omitted Rule  1,  2.  54,  59,  etc. 

Omitted Rule  56. 

Omitted Rule  50. 

Omitted Rule  53. 

6001  ...  Rule  16.2,  44,  44.1 

Omitted Rule  44. 

4001        Rule  44.1, 5  3-11A2. 

Omitted Rule  12.  47. 

Omitted Rule  49. 

Omitted  Rule  55 Rule  55. 

Omitted -  -  Rule  51. 

Omitted Rule  45. 

4002-   Rule46.4. 

4101 3-llBl. 

4102 3-11B2. 

4103 - Rule  42.2. 

Omitted. Rule  3 

4104 -  Rule4(d) 

Omitted- Rule  4.9 

4105  -   Rule  4(c). 

Omitted Rule  40. 

4106     - Rule40(c) 

5905        3-1086. 

5901        3-lOBl. 

5902  3-10B2. 

Title  16 TitlelO. 

Title  25 .-  Title  25. 

5903       3-10B3. 

4107       --  Omitted. 

4108       3-10A5. 

4109'.'. ..'..: -  3-10A2. 

4110  Rule  5.1. 

5904.   3-10B4. 

Omitted -      Rule  54 

Omitted. Rule  41(a). 

Omitted Rule  41(b). 

4201. Rule41(i). 

Omitted Rule4Uc). 

4202  Rule41(j). 

Omitted Rule 41(0). 

5901        , 3-lOBl. 

Omitted : Rule41  (c).(d). 

4203  .... u Rule41(k). 

Omitted ....L Rule  41(g) 

Omitted Rule41(b) 

Title  16  Folio  Title  16. 

Title25 Title2S. 

Omitted Rule  41(e). 

Omitted Rule  41(d) 

Omitted Rule41(t) 

4301  Rule46.1(a). 

4302  Rule46.3(b). 

4303  ..-..- Rule46.3(c). 

4304  Rule46.2(c). 

Omitted Rule  5(b),  46. 


3146 

3147 

3148 

3149 

3150..- 

3151 

3152 

Ch.  209.-Extradition: 

3181 

3182 

3183 : 

3184 

3185 

3186  

3187 

3188. 

3189 

3190 

3191 

3192 

3193 

3194. 

3195.. 

Ch.  211.— Jurisdiction  and 
Venue: 

3231 

3232 

3233 

3234 

3235 

3236.. 

3237 

3238 

3239.. 

3240 

3241      

3242 

3243 

Ch.  213.— Limitations: 

3281 

3282 

3283 

3284  -   ..- 

3285-. 

3286      

3287 -.. 

3288. 

3289 

3290 

3291 

Ch.  215.— Grand  Jury: 

3321 

3322 

3323 

3324 

3325 

3326 

3327 

3328 


430i        - Rule46.1. 

4306-       .- 3-11E2. 

4307 - : Rule  46.2  (d),(b). 

4308 Rule46.2(a) 

4309         .  Rule  46.3(a),  5  2 -6B4. 

4310 2-6C6. 

4311 Rule  46.1(1).  J  11A4(47). 

4401 3-10Fl(a). 

4402 3-10E4 

4403 3-10F2(b) 

4404 3-10F2(a). 

4405 3-10F2(c). 

4406 3-10Fl(b) 

4407.. 3-10F3(a) 

4408 3-10F3(b). 

4409 3-10F3(c). 

4410. 3-10F3(c). 

4411 3-10F3(c) 

4412 3-10F3(d). 

4413.  3-10F3(e). 

4414.  3-10E4. 

4415 - 3-lOFlC. 

4501     3-1183. 

Omitted .  Rule  18. 

Omitted Rule  19. 

Omitted Rule  20. 

6003  Rule  18. 

4502.  .:.., ..--  3-llB8(8). 

4503.  3-1185. 

4504 ^..  3-11B6 

4505 3-1188(8). 

4506 3-1187. 

4507 3-llB3(b). 

Tille25 Tme25. 

Title25 - TiU«25. 

S.701 l-3Bl(b). 

S.701 l-3Bl(c) 

S.701 l-381(c) 

S.701    l-3Bl(c),(i).(l). 

S.701 l-3Bl(i),(2). 

S.701 l-3Bl(c), 

S.701 l-3Bl(h). 

S.701    l-381(d),(3). 

S.701 l-3Bl(d),  (3). 

S.701 l-3bl(e),(l). 

S.701 1-381(0. 

4601.  RuleC(a). 

Omitted Rule  C(a). 

Omitted Rule  C(t). 

Omitted Rule  C(c). 

Omitted RuleC(d). 

Omitted Rule  C(e). 

Omitted Rule  C(f) 

Omitted Rule  C(g) 


Ch 


Ch. 
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Present  title  18 


Commission  draft 


S.  1 


Cf  216— Special  Grand 
Jury: 

3331 

3332  

3333 
3334 

Ch   217.     Indictment  and  Information 
3361 Rule? 


4609... .  Rule  6  1(a),  (b). 

4610.  1 Rule  6  1(c). 

4611 Rule6.1. 

4612. Rule  6.1(1). 


Rule?. 


Rule? Rule 7(b). 

Rules.. Rule8(a).13. 

Rules Rule  8(b),  14. 

Rule? Rule  7(e). 

Rule? Rule?(f). 

Rule  18. Rule  48.  6(b).  (2). 

Trial  By  United  States  Magistrates: 

4S01 Rule  23.1,3.3-1184. 

4802  3-11  Al(a). 


3362 

3363 

3364 

3365 

3366 

3367 

219, 

3401, 

3402, 

221.— Arraiinment,  Pleas  and  Trial 

3431 Rule45 : Rule  45(c). 

3432 : 6004 Rule  16.2. 

3433  Rule  16 Rule  10. 

3434       Rule  43 Rule  43.     I 

3435 Repealed Omitted.   ' 

3436 Rulel3 Rule  13.    ' 

343?       RuleU Rule  14. 

3438  -RuleU Rule  11,  3M(d). 

3439        Rulel2 ...,  Rule  12. 

3440..  Rule  12 Rule  12(b), 

3441 Rule23 Rule23. 

3441 Rule23 Rule  23. 

3442 Rule  24 Rule  24. 

3443 ■ Rule  30 .  Rule  30. 

3444 Rule  25 Rule  25. 

3445  Rule  29 Rule  29. 

3446  Rule  33 Rule  33. 

223     Witnesses  and  Evidence; 

343t  5001 Rule28.1. 

3482 Omitted Rule  26. 

3483..' Omitted Rule  27(b). 

3484 Omitted Rule  17. 

3485 Omitled Rule  28 

3487 Repealed 2-803(cX2). 

3488 Title  25 Title  25. 

3489 Omitted Rule  16. 


Present  Title  18 


Commission  draft 


S.  1 


3490. 
?1. 


3493. 
3494. 
3495. 
3496. 


ifi. 


3497 Repealed. 

3498 

3499 

3500 

3501... 

3502.... 

3503... 

3504 

225-VerdictV'"" 
•3531 

3532  


Omitted, Rule  27, 

5002. Rule  26  2(a). 

5003 Rule  26.2(b). 

5004 Rule  26.2(c) 

5005 Rule  26  2(d; 

5006 Rule  26.2(e),  S.3-llA3(a). 

5007. 3-llA3(b). 


2-8D3<cX?) 

Omitted Rule  15,  17(f), 

Omitted Rule  17(g). 

5008 Rule  16.1.   ' 

5009 3-11A4 

5010 3-1IA5 

son Rule  15. 

5012 3-10C5(O.  j 

Rule31 Rule31. 

Rule  29 Rule  29(b). 


Ch.  227 —Sentence,  Judg- 
ment, and  Execution: 

3561 

3562 

3563 

3564 

3565 

3566 

3567 

3568. 

3569 

3570 

3571 

3572 

3573 

3574 

3575 

3576 

3577... 

3578 

Ch.  229 —Fines,  Tenalfies 
and  Forteitures: 

3611 

3612 # 

3613 .. 

3614 

3615 

3617 

3618 . 

3619 

3620 
Ch.  231.    Probation: 

3651 

3652 

3653 

3654         

3655  .... 
3656 

Ch.  233.- Contempts: 

3691 

3692 

3693 

Ch.  235. -Appeal: 

3731 J 

3732 -pL 

3733 ^> 

3734 

3735 

3736. 

3737 

3738 

3739  

3740 

3741 

Ch.  237.— Rules  of  Criminal 
Procedure: 

3771  .   

3772    


Omitted Rule  32  1(b) 

Omitted Rule  32.1(a),  (c) 

3001 1-4A1. 

3001 1-4A1. 

Repealed 3-10A4. 

6005 3-11A6. 

6006 Omitted. 

3205 I-4B4. 

3304 1-4C2. 

5201 3-11D3. 

Omitted Rule  36. 

Omitted Rule  35. 

Omitted... Rule  34,  32,  1(d) 

Omitted Rule38A. 

5202 1-4B?,  Rule  32.2. 

5202.. 3-11E3. 

5203 Rule  32. 

5204.. 3-10A3. 


5301 I-4A4. 

5302    1-4A4. 

5303 3-10A4. 

Repealed 3-10A4. 

Tille27... .  Title27. 

Title27 Title27. 

Title27 Title27. 

Title27 TJtle27. 

5304  Title  46. 

3101  et  seq 1-4D1 ,  1-4D2,  1  4D3,  Rule  32  I(j) 

Omitted  ..   Rule  32  1(e),  (c). 

5401. U4D3,  1-4D4.  3-10B5,  Rule 

32.1  (i). 

5402 Rule32.3. 

5403. 3-12B1,  3-12F2. 

5404. 3-12B2. 


Rule  42(b). 

5501 Rule42.1. 

Omitted    Rule42. 

5601 3-llEl 

Omitted Rule37(a). 

Omitted  Rule37(aXl). 

Orritted  Rule  51;  37(aXl). 

Omitted Rule  38(a),  46.2(b). 

Omitted Rule  37(b) 

Omitted Rule  39(b),  51,  37(aXl). 

Omitted Rule  39(c). 

Omitted Rule  39(a) 

Omitted Rule  39(d). 

Omitted  Rule  52,  7,  12(b),  (2),  30 


5701. 
5702. 


3-llAl(a). 
3-llAl(b) 


Exhibit  2 
Comparison  Table — Table  II 

INTRODUCTORY  NOTE 

This  table  Identifies  provisions  of  the 
'Jnited  States  Code  outside  of  Title  18  which 
'.•ould  necessarily  be  subject  to  conforming 
i  mendments  as  part  of  a  Federal  criminal 
( edification  effort.  These  amendments  are 
(  ontained  within  Title  III  of  S.    1. 

Set  forth  below,  with  respect  to  each  Title 
if  the  United  States  Code,  are:  ( 1 )  those  sec- 
ilons  which  will  be  modified  to  some  extent, 
lut  retained  within  their  present  format; 
i  nd  (2)  those  sections  currently  embodied 
IQ  Title  18  which  will,  by  force  of  S.  1,  be 
transferred  to  other  titles  in  the  United 
$tates  Code. 

Title  2.  The  Congress 
Sections  Amended  By  S.  1 : 

167g  252 

192  269 

241  390 

248 
Sections  Transferred  Into  Title  2: 

591  610 

608  611 

609  612 

'^^itle  4.  Flag  and  Seal,  Seat  of  Gcvemment, 
and  the  States 

Section  -Amended  By  S.  1 :  3. 
Sections  Transferred  Into  Title  4 ; 

700  712 

701  713 
709 


( 


Title   5.   Government   Organization   and 

Employees 
Sections  Amended  By  S.  1: 
304  1507 

551  I    7313 

552  I    8125 
555  8312 

Sections  Transferred  Into  Title  5: 


202 
203 
204 
205 
206 
207 
208 
209 
918 
919 
393 
431 
433 
433 


643 

648 

649 

680 

661 

653 

653 

1901 

1913 

1916 

1917 

1921 

1922 

2075 


Title  7.  Agriculture 
Sections  Amended  by  S.  1 : 
13  135a 

13-1  135b 

13a  I35e 

13b  I35f 


215 
218a 
221 
223 

270 

282 

472 

473 

473c- 1 

473C-2 

491 

499c 

499d 

499m 

499n 

503 

5111 

511k 

517 

586 

596 

608a 

608c 

608d 

608e-l 

610 


615 

eao 

»63 

1011 

1163 

1166 

1167 

1378 

13791 

1380O 

1433 

laee 

1622 
1642 
1887 
1808 
1088 
3038 
3044 
3048 
3105 
3113 
2115 
2149 
2150 


15 
59 
60 

fifto 


150gg 
163 

las 

187 
IM 

aos 

207 


Sections  Transferred  Into  Title  7: 
707  916 

711  2072 

Title  8.  Aliens  and  nationality 

Sections  Amended  By  S.  1: 

333  1182 

334  1185 

338  1335 

339  1327 


/ 
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Sections  Amended  By  S.  1 — Continued 

1251  1826 

1252  1336 
1381  1827 
1383  1338 
1284  1330 
1286  1356 
1804  1357 
1306  1436 

1332  1446 

1333  1451 
1324  1481 

Section  transferred  Into  title  8:    1428. 

Title  9.  Arbitration 

Sections  amended  by  S.  1 :  7. 

Title  10.  Armed  Forces 

Sections  amended  by  S.  1 : 

504  4501 

3376  7678 

2671  9601 

Sections  transferred  into  title   10: 

244  1024 

703  1383 

704  1385 
,  710 

Title  11.  Bankruptcy 

Sections  amended  by  S.  1 : 

32  104 

43  306 

69 
Sections  transferred  into  title  1 1 : 

164 

166 


Title  12.  Banks  and  banking 

Sections  amended  by  S. 

1: 

92a 

1464 

95 

1713 

•6a 

1715Z-4 

300 

1725 

311 

1730 

S74a 

1730a 

378 

1738 

583 

1750b 

617 

1818 

630 

1820 

631 

1838 

6401 

1839 

1141J 

1847 

1458 

1909 

Sections  transferred  Into  title  12: 

212  1006 

213  1009 
314  1306 
333  1906 
644  1907 

1004  1908 

1005  1909 

Title  13.  Census 


Sections  Amended  By  S.  1 : 

211 

222 

213 

323 

313 

334 

314 

325 

321 

Title 

14. 

Coast  Guard 

Sections  Amended 

By  S.  1: 

83 

431 

84 

638 

85 

639 

89 

892 

Title  15. 

Cow 

merce  and   Trade 

Sections  Amended  By  S.  1 : 

1 

76 

2 

77 

3 

77v 

8 

77x 

13a 

77yyy 

30 

78o 

34 

780-3 

49 

78u 

60 

78ir 

64 

79r 

68h 

79Z-3 

681 

80a-9 

701 

80a-33 

73 

80a-36 

80a-41 

1116 

80&-44 

1172 

80a-48 

1173 

80b-3 

1175 

80b-9 

1176 

80b- 17 

1193 

155 

1194 

158 

1196 

159 

1197 

235 

1200 

241 

1212 

293 

1233 

298 

1242 

377 

1243 

645 

1244 

687b 

1264 

687f 

1281 

714m 

1282 

715e 

1314 

715h 

1335 

717m 

1611 

717t 

1674 

1004 

1703 

1007 

1714 

1024 

1717 

Sections  transferred  Into  title  15 

836 

1821 

1761 

2074 

1762 

23  ir. 

Title  16. 

Conseri'ation 

Sections  amended 

by  S.  1 : 

3 

462 

9a 

471 

25 

551 

45e 

552d 

63 

590n 

98 

606 

114 

666a 

117c 

668 

123 

668CC-4 

127 

668dd 

146 

690g 

152 

693a 

170 

707 

198c 

718e 

204o 

718g 

256b 

730 

354 

772e 

363 

776b 

364 

776c 

371 

783 

373 

811 

374 

825c 

395c 

825f 

403C-3 

8250 

403h-3 

831t 

404C-3 

852 

408k 

853 

413 

916e 

414 

916f 

422d 

954 

423f 

957 

425g 

984 

4261 

989 

4281 

990 

430g 

1029 

430v 

1030 

433 

1082 

460 k-3 

1167 

460n-5 

1184 

460n-8 

1246 

SENATE 

1431 

1581 

1436 

1586 

1438 

1599 

1445 

1613 

1465 

1618 

1460 

1620 

146' 

1708 

1465 

1919 

1510 

1975 

Sections  Transferred  Into  Title  19 

543 

1915 

645 

2279 

548 

Title  20 

Education 

1013 


Sections  Amended  By  S.  1 : 

581 

867 

Title  21 .  Food  and  Drugs 
Sections  Amended  By  S.  1 : 

17  841 

63  842 

104  843 

117  844 

122  '            845 

127  846 

134e  847 

135a  848 

143  849 

146  850 

158  851 

198a  876 

198c  886 

212  953 

331  953 

333  954 

372a  955 

458  956 

461  957 

467  958 

467d  959 

611  960 

633  961 

671  963 

675  963 

676  964 
677 

Title   22.   Foreign   relations   and    intercourse 

Sections  Amended  By  S.   1 : 


Sections  Transferred  Into  Title  16 : 

41  46 

42  47 

43  3054 

44  3112 
45 

Title  17.  Copyrights 
Sections  Amended  By  S.  1 : 
14  105 

18  115 

104 

Title  19.  Customs  Duties 
Sections  Amended  By  S.  1 : 
60  '  468 

64  507 

70  1304 

81s  1333 

283  1341 


353 

1182 

1 

354 

119^ 

258a 

1199 

277d-21 

1200 

286f 

1203 

287c 

1623 

447 

1631n 

460 

1641k 

.466 

1641p 

461 

1642h 

614 

1642m 

615 

1643k 

618 

1934 

703 

2518 

1179 

2584 

Sections 

Transferred  Into  Title  22: 

546 

964 

703 

965 

708 

966                   , 

951 

967                   1 

955 

969 

969 

1543 

961 

1544 

963 

1545                  1     ' 

963 

Title  24.  Hospitals, 

asylums,  and  cemeteries 

Sections  Amended  By  S.  1 : 

50 

154 

386 

Title 

25.  Indians               i 

Sections 

Amended  By  S.   1 :                1 

70b 

399 

301 

1323 

202 

Sections 

Transferred  Into  Title  26: 

437 

1155 

438 

1156 

439 

1158 

1154 

1159 

1014 


> 


1160 

3055 

1161 

3113 

1162 

3242 

1164 

3243 

1165 

3488 

Title  26 

Internal  Revenue  Code 

Sections  Amended  By  S.  1 : 

4817 

7203 

4918 

7204 

5203 

7205 

5274 

7206 

5551 

7207 

5557 

7208 

5601 

7209 

5602 

7210 

5603 

72U 

5604 

7212 

5605 

7213 

56{)6 

7214 

5607 

7215 

5608 

7231 

56^1 

7232 

56<2 

7233 

5671 

• 

7234 

5672 

7235 

5674 

7236 

5675 

7239 

5676 

7240    , 

5681 

7241 

5682 

7262 

5683 

y 

7263 

5685 

7264 

5686 

7265 

5687 

7266 

5689 

7267 

5691 

7268 

5762 

7270 

5861 

7271 

5871 

7272 

6065 

7273 

6531 

7274 

6680 

7302 

66*6 

7401 

7201 

7604 

7202 

Section 

Transferred 

Into  Title  26: 

841 

923 

<»42 

924 

843 

925 

844 

926 

84$ 
84| 

y 

927 
928 

84' 

3615 

841 

1201 

92- 

1202 

92i.- 

1203 
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503  524 

.504  I  630 

522  629 

Title  30.  Mineral  lands  and  mining 

Sections  Amended  By  S.  1 : 

689  733 

729  819 

Title  31.  Money  and  finance 
Sections  Amended  By  S.  1 : 
155  665 

163  1003 

243  1018 

395 

Sections  Transferred  Into  Title  31 : 

336  489 

337  492 
475           I    504 

Title  33.  Navigation  and  navigable  waters 
Sections  Amended  By  S.  1 : 
I  1  449 

'2  452 

3  474 


January  12,  1973 


Title  27.   Intoxicating   liquors 
Sections  Amended  Bv  S.  1 : 

203  '         207 

204  208 
206 

Sections  Transferred  Into  Title  27: 

1261  1264 

1262  1265 
1263 

Title  28.  Judiciary  and  judicial  procedi 

Sections  Amended  By  S.  1 : 
454  1867 

636      •  1869 

1291  1918 

1355  2321 

1784  2678 

-1864  2901 

1865  2902 

1866 

Sections  Transferred  Into  Title  28: 
243  1421 

.491  1910 

645  1911 

646  2076 
647 

Title  29.  Labor 

Sections  Amended  by  S.  1 ; 

161  308c 

162  308e 
186  439 

215  461 

216  463 
259  501 
308  502 


157a 

158 

244 

354 

368 

391-396 

395 

406 

410 

411 

412 

419 

421 

441 

442 

443 

444 

445 

447 

448 


495 
499 
502 
507 
519 
533 
554 
555 
601 
682 
915 
927 
928 
931 
937 
938 
941 
990 
1005 
1008 
Title  35.  Patents 


Sections  Amended  By  S.  1 : 
24  186 

jaS  I         187 

'33  ■  '         292 

Title  36.  Patriotic  Societies  and  Observances 
Sections  Amended  By  S.  1 : 
181. 
379 
728  [ 

Sections  Transferred  Into  Title  36: 

705 

706 

917 

Title  38.  Veteran's  Benefits 
Sections  Amended  By  S.  1 ; 

787  I        3501 

3313  I        3502 

3405  3505 

Section  Transferred  Into  Title  38 : 

290 

Title  39.  The  Postal  Service 
Sections  Amended  Br  S.  1 : 

410  '         3008 

602  3011 

1008  5206 

2201  I        5403 

3001  '        5603 

3003  5604 

Sections  Transferred  Into  Title  39: 


440 

1692 

1693 

1694 

1695 

1696 

1697 

1698 

1699 

1700 

1703 

1704 

1712 

1713 

1715 

1716 


1716A 

1717 

1718 

1721 

1722 

1723 

1724 

1725 

1726 

1727 

1728 

1729 

1730 

1731 

1732 

1733 


1734 

1737 

1735 

3061 

1736 

Title  40.  Public  Building,  Property   and 
Works 

Sections  Amended  By  S 

1: 

13m 

193h 

53 

193s 

56 

212b 

101 

318c 

193 

332 

193f 

Title  41.  Public 

Contracts. 

Sections  Amended  By  S 

1: 

39 

51 

54 

Sections  Transferred  Into  Title  41 : 

435 

441 

443 

ntle  42.  The  Public  Health  and  Welfare 

Sections  Amended  By  S 

1: 

346 

1975a 

350 

1975d 

257 

1987 

359 

1990 

361 

1995 

262 

20OOe-5 

263 

2000e-8 

2631 

2000e-10 

263J 

2000e-12 

271 

200g-2 

403 

2000h 

405 

2000h-l 

406 

2271 

408 

2272 

1306 

2273 

1307 

2274 

.    1400f 

2275 

1400s 

2276 

1422 

2277 

1712 

2278 

1874 

2278a 

1973g 

2278b 

19731 

2281 

1713 

2462 

1857f-4 

2515 

1857f-6 

2703 

1857f-6c 

3188 

1973J 

3220 

19731 

3425 

1973aa-l 

3426 

1973aa-3 

3610 

1973bb-2 

3611 

1974 

3631 

1974a 

Sections  Transferred  Into  Title  42 : 
799 
1012 

Title  43.  Public  Lands 
Sections  Amended  By  S.  1 : 
104  1064 

106  1096 

188  1191 

SM  1212 

385  1333 

315a  1334 

362 

Sections  Transferred  Into  Title  43: 
714 
1860 
1861 

Title  44.  Public  Printing  and  Documents 

Sections  Amended  By  S.  1 : 
3508 
3511 

Section  Transferred  Into  Title  44: 

442 

Title  45.  Railroads 
Sections  Amended  By  S.  1 : 

39  152 

60  228m 

9tm  354 

65  865 

66  880 
81  863 
88 
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Title  46.  Shipping 

Sections  Amended  By  S.I : 

7 

369 

8 

391a 

32 

308 

45 

408 

58 

407 

59 

408 

63 

410 

77 

418 

881 

463 

83f 

471 

86g 

881 

88t 

497 

88g 

498 

91 

526m 

101 

526p 

va 

668 

143 

564 

151 

609 

153 

643 

154 

652 

156« 

658 

157 

660 

168 

673 

161 

676 

163 

684 

168 

701 

170 

707 

19« 

709 

308 

711 

334a 

713 

339e 

738 

3391 

788b 

383 

788c 

335 

806 

389 

813 

389c 

815 

346 

817b 

349c 

817c 

251 

830 

351a 

831 

277 

886 

316 

836 

319 

887 

330 

888 

331 

830 

322 

941 

338 

119a 

834 

1183 

EXHIBIT  NO.  2 

TABLE  III 

1171 
1223 
1224 
1225 


1226 
1228 
1277 
1333 


Sections  Transferred  Into  Title  46: 

1081  2277 

1082  2278 

1083  2278 
2195  3620 
2274 

Title  47.  Telegraphs,  telephones,  and 
radiotelegraphs 

Section  Amended  By  S.  1 : 

13  205 

21  220 

22  223 

23  312 

24  362 

25  386 

27  409 

28  501 

29  502 

30  503 

31  506 
33  508 
37  509 

202  605 

203  606 
Section  Transferred  Into  Title  47 : 

2511 

Title  48.  Territories  and  Insular  Possessions 

Sections  Amended  By  S.  1 : 

1417 


1013 
1017 
1021 
1159 
1378 
1471 


1472 
1473 
1523 
1679 
1681 
1725 


Sections  Transferred  Into  Title  49: 
831  834 

833  885  «• 

833 

Title  50.  War  and  National  Defense 

Sections  Amended  By  S.  1 : 
23  797 

167k  822 

192  833 

210  834 

217  *  848 

469  855 

783  856 

783  1436 

I        794 

Sections  Transferred  Into  Title  60: 

795-797 
2386 

Title  50.  Appendix,  War  and  National  Defense 
Sections  Amended  By  S.  1 : 
3 


14211 
1423f 
1424 


1461 
1572 
1704 


Title  49.  Transportation 

Sections  Amended  By  S.  1 : 
1  46 

5  47 

6  121 
10  305 

15  314 

16  319 
19a  322 
20  906 
20a  917 
41  1010 


Section — S.  1:  Hew  Law 


5 

7 

12 

16 

19 

34 

327 

460 

463 

468 

478 

530 

633 

530 

581 

533 

534 

635 

590 

643a 

643b 


781 

783 

1152 

1191 

1193 

1215 

1884 

1941d 

1985 

2009 

2017g 

2017m 

2025 

2073 

2155 

2160 

2165 

2213a 

2255 

2284 

2405 


Commission 
antecedent 


INTRODUCTORY  NOTE 

This  table  identifies  those  provisions  of  S.  1  which  are  without  antecedent  in  current  Federal 
statutory  law.  They  are  identified  as  with  an  antecedent  in  the  recommendations  of  the  National 
Commission  on  Reform  of  Federal  Criminal  Laws  or  wholly  new  to  S.  1. 

The  Table  also  identifies  proposals  advanced  by  the  National  Commission,  but  wholly  omitted 

mS.  1.  „ 

Commission 

Section-S.  1:  New  Law  antecedent 

1-IAl,  Title X. 

1-1A2.  ^pieral  Purposes .-  - X. 

1-1A3.  Principle  of  Legality;  Rule  of  Construction - X. 

1-2A1.  Culpability   .   .   _   - X. 

1-2A2.  Causal  Relationship  Between  Conduct  and  Result X. 

1-3B2.  Entrapment ..-   X. 

1-3C1.  Intoxication  ..       _ ,-  X. 

1-3C2.  Mental  Illness  or  Defect - - -'-  X. 

1-3C3.  Execution  of  Public  Duty X. 

1-3C4.  Defense  of  Person  or  Property - X. 

1-3C5.  Ignorance  or  Mistake  of  Fact - X. 

1-3C6.  Ignorance  or  Mistake  of  Law '.- X. 


1-3C7. 

1-3C8. 

MA3. 

1-4A5. 

ME2, 

2-7B5. 

2-8C3. 

2-8F3. 

2-8F4. 

2-«F6. 

3-11C2 

3-11C5 

3-11C7 

3-11C8 

3-llDl 

3  11D2 

3-12F7. 

3-13C1 

3-13C2, 

3-13C3 

3-13C4 

3-13C6, 

3-13C6 


Duress X. 

Consent X. 

Disqualification      X. 

Joint  Sentence.-   NewtoS.l. 

Separate  Proceeding  to  Determine  Sentence  of  Death X. 

Aiding  Suicide.--     - New  toS.  1. 

Possession  of  Burglar's  Tools ; Do. 

Environmental  Spallation.. --  Do. 

Unfair  Commercial  Practices Oo. 

Regulatory  Offenses. .    .  - - X. 

.  Panel  and  Examination. NewtoS.l. 

Determination  of  Defense  of  Mental  Illness  or  Delect X. 

Disposition  ot  Criminal  Charges X. 

Civil  Commitment -  New  toS.l. 

Sentencing  Recommendation  of  the  Attorney  lor  the  Government Do. 

Psychiatric  Examination. -.  ,. X. 

Finality  of  Parole  Determinations - X. 

establishment  of  Criminal  Law  Reform  Commission New  toS.l. 

Duties J Oo. 

Powers  J Oo. 

Compensation  end  Exemption  of  Members Oo. 

Staff  . - -.-  Do. 

Expenses  .        Do. 


OMITTXO 

Commission  recommendations 
Sec 

703.  Prosecution  "for    Multiple    Related    Of- 

fenses 

704.  When    Prosecution    Barred    by    Former 

Prosecution  for  Same  Offense 

705.  When    Prosecution    Barred    by    Former 

Prosecution  for  Different  Offense 

706.  Prosecutions  Under  Other  Federal  Codes 

707.  Former  Prosecution   In   Another  Juris- 

diction: When  a  Bar 

708.  Subsequent  Prosecution  by  a  Local  C3ov- 

emment:  When  Barred 


•Section  references  are  to  the  Pinal  Report 
of  the  National  Ck^mmisslon  on  Reform  of 
Federal  Criminal  Laws. 


709.  When  FVDrmer  Prosecution  Is  Invalid  or 
Fraudulently  Procured         i 

1307.  Ptibllc  Servants  Permitting  Escape 

1613.  Reckless  Endangerment 

1648.  General  Provisions  for  Sections  1641  to 
1647  (sex  offenses) 

1848.  Testimony  of  Spouse  In  Prostitution 
Offenses 

1852.  Indecent  Exposure 

1861.  Disorderly  Conduct 

3003.  Persistent  Misdemeanants 

3601.  Life  Imprisonment  Authorized  for  Cer- 
tain Offenses 

Mr.  McCLELLAN.  Mr.  President.  I 
would  also  advise  those  interested  that 
copies  of  the  bill.  S.  1.  the  "Criminal  Jus- 
tice Codification.  Revision,  and  Reform 


Act  of  1973,"  is  available  and  that  it  and 
the  final  report  of  the  Commission  may 
be  obtained  by  writing  the  subcommit- 
tee at  room  2204.  Dirksen  Senate  Office 
Building.  Washington,  DC.  20510. 

Mr.  President.  I  want  to  emphasize — as 
a  Member  of  this  body — as  one  who 
served  on  the  Brown  Commission — and 
as  chairman  of  the  Senate  Judiciary  Sub- 
committee on  Criminal  Laws  and  Pro- 
curedures — it  is  not  going  to  be  an  easy 
task  to  process  this  bill,  and  we  will  never 
succeed  in  brmging  to  the  floor  a  bill 
that  will  meet  with  the  unanimous  ap- 
proval of  the  100  Members  of  this  body. 
There  will  have  to  be  some  give  and  take. 
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The  bill  that  we  will  bring  from  the  sub- 
committee will  have  provisions  to  which 
I  may  object  or  about  which  I  may  not 
be  enthusiastic,  and  that  may  be  true 
as  to  each  member  of  the  subcommittee 
and  the  nill  Judiciary  Committee.  But  if 
we  are  to  bring  about  this  reform,  again 
I  say  that  there  has  to  be  some  give  and 
take.  We  will  have  to  make  up  ou*-  minds 
that  we  are  not  going  to  vote  against  the 
whole  program  just  because  it  contains 
one  provision  of  law  or  one  feature  of 
the  bill  that  we  do  not  like. 

I  could  pick  out  statutes  on  the  books 
today  that  I  would  like  to  see  reformed : 
but  thiey  are  the  law  of  the  land,  and  we 
must  obey  them. 

I  know  that  I  am  going  to  have — and 
I  thank  them  in  advance — the  full  co- 
operation and  the  diligent  assistance 
of  all  members  of  the  Subcommittee  on 
Criminal  Laws  and  Procedures.  We  will 
undertake  to  expedite  these  hearings  and 
to  get  this  bill  before  the  Senate  at  the 
earliest  practical  date. 

I  yield  now  to  the  distinguished  Sen- 
ator from  Nebraska. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska. 

Mr.  HRUSKA.  Mr.  President,  I  thank 
the  Senator  from  Arkansas  and  I  com- 
mend him  on  his  excellent  presentation, 
a  basic  presentation  of  a  very  monumen- 
tal piece  of  legislation. 

Mr.  President,  as  the  ranlcing  minority 
member  of  the  Subcommittee  on  Crim- 
inal Laws  and  Procedures,  I  want  to  take 
this  opportunity  to  salute  our  distin- 
guished chairman,  the  senior  Senator 
from  Arkansas  iMr.  McClellan>,  on  the 
introduction  of  S.  1.  the  "Criminal  Jus- 
tice Codification,  Revision  and  Reform 
Act  of  1973."  The  effort  necessary  to  pro- 
duce this  legislative  proposal  can  only  be 
fairly  described  as  Herculean.  The  bill 
contains  a  little  over  500  printed  pages. 

I  am  honored  to  join  with  our  dis- 
tinguished chairman  on  the  bill,  as  well 
as  the  distinguished  Senator  from  North 
Carolina  (Mr.  Ervin»,  who  is  a  cospon- 
sor  thereof,  just  as  I  am. 

The  recasting  of  our  Federal  criminal 
laws  was  early  recognized  as  a  long-term 
project  that  would  require  strong  bipar- 
tisan siipport  and  a  healthy  spirit  of  rec- 
onciliation, good  will,  and  accommoda- 
tion. The  introduction  of  S.  1  represents 
a  major  step  toward  our  goal  and  rein- 
forces my  belief  that  we  shall  find  ulti- 
mate success  in  the  not  too  distant  fu- 
ture. It  is  mv  hope  that  the  entire  re- 
writing of  title  18  can  be  concluded  and 
enacted  into  law  as  soon  as  possible. 

The  idea,  indeed  the  inspiration  and. 
basis  fpr  S.  1,  can  be  traced  to  the  es- 
tablisltoent  of  the  National  Commission 
on  Reform  of  Federal  Criminal  Laws  by 
the  89th  Congress  in  Public  Law  89-801. 

The  Commission  was  chaired  by  the 
Honorable  Edmund  G.  Brown,  former 
Governor  of  California.  The  vice-chair- 
man was  Congressman  Richard  H.  Poff 
of  Virginia,  the  author  of  the  statut* 
creating  the  Commission,  and  presently 
a  Justice  of  the  Supreme  Court  of  Ap- 
peals of  Virginia. 

Other  members  were : 

U.S.  Circuit  Judge  George  C.  Edwards, 
Ur. 
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U.S.  District  Judge  A.  Leon  Higgln- 
botham,  Jr. 

Congressman  Robert  W.  Kastenmeier. 

U.S.  District  Judge  Thomas  J.  Mac- 
Bride. 

Congressman  Abner  J.  MncvA. 

Donald  Scott  Thomas,  Esq. 

Theodore  Voorhees,  Esq. 

U.S.  Senator  John  McClellan  of  Ar- 
kansas. 

U.  S.  Senator  Sam  Ervin  of  North  Caro- 
lina. 

U.S.  Senator  Roman  Hruska  of  Ne- 
braska. 

In  the  final  report  of  the  National 
Commission,  the  92d  Congress  was  given 
what  the  89th  had  requested— a  broad, 
comprehensive  framework  in  which  to 
decide  the  issues  involved  in  recodifica- 
tion and  possible  reform  of  the  Federal 
criminal  code. 

This  report  was  the  result  of  nearly  3 
years  of  deliberation  by  the  Commission, 
its  Advisory  Committee,  consultants  and 
staff.  The  Advisory  Committee,  headed 
by  retired  Justice  and  former  Attorney 
General,  Tom  C.  Clark,  consisted  of  15 
persons  with  a  broad  range  of  experience. 

In  addition  to  Justice  Clark  its  mem- 
bers were : 

Maj.  Gen.  Charles  L.  Decker. 

Hon.  Brian  P.  Get  tings. 

Hon.  Patricia  Roberts  Harris. 

Fred  B.  Helms.  Esq. 

Hon.  Byron  O.  House. 

Hon.  Howard  R.  L«ary. 

Robert  M.  Morgenthau,  Esq. 

Dean  Louis  H.  PoUak. 

Cecil  E.  Poole,  Esq. 

Milton  G.  Rector. 

Hon.  Elliot  L.  Richardson. 

Gus  Tyler. 

Prof.  James  Vorenberg. 

William  F.  Walsh,  Esq. 

Prof.  Marvin  E.  Wolfgang. 

Working  with  a  budget  of  $850,000  and 
a  staff  of  some  50,  headed  by  Prof.  Louis 
B.  Schwartz  of  the  University  of  Penn- 
sylvania Law  School,  the  Commission 
worked  through  preliminary  memoranda 
and  drafts  in  periodic  discussion  meet- 
ings. Reports  of  other  bodies  were  used 
extensively,  such  as  the  President's  Com- 
mission on  Law  Enforcement  and  Ad- 
ministration of  Justice,  the  National 
Commission  on  Causes  and  Prevention  of 
Violence,  the  National  Advisory  Commis- 
sion on  Civil  Disorders,  the  American 
Bar  Association  Project  on  Standards  for 
Criminal  Justice,  the  American  Law  In- 
stitute, the  National  Council  on  Crime 
and  Delinquency  and  numerous  State 
penal  law  revision  commissions. 

At  the  conclusion  of  this  first  phase 
of  intensive  study,  the  Commission  pub- 
lished the  study  draft  of  June  1970  in 
order  to  secure  the  benefit  of  public 
criticism  before  the  Commission  made 
its  decisions.  The  comments  submitted 
in  response  to  the  circulation  of  5,000 
copies  of  the  study  draft  greatly  aided 
the  members  of  the  Commission  as  they 
met  again  and  again  to  determine  the 
final  shape  and  scope  of  the  Report. 

The  final  report  was  submitted  to  the 
President  and  to  Congress  on  January  7, 
1971.  It  was  made  clear  in  the  letter 
transmitting  this  report  that  no  Com- 
missioner is  committed  to  every  feature 
of  the  proposed  code.  However,  each  of 
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us,  I  believe,  is  convinced  that  the  great 
bulk  of  the  proposal  has  great  merit  as 
a  basis  and  vehicle  for  legislation.  We 
desire  enactment  of  a  total  revision  of 
title  18  at  the  earliest  possible  oppor- 
tunity. 

Such  an  effort  runs  no  risk  of  redund- 
ancy. Since  the  enactment  of  our  first 
set  of  criminal  laws  in  1790  (1  Stat,  112 
Crime  Act  of  1790 )  this  Nation  has  never 
legislated  a  comprehensive  reform  of 
its  criminal  laws.  There  have  been 
occasional  revisionary — essentially  edi- 
torial— efforts,  the  last  one  over  two 
decades  ago  (Act  of  Jime  25, 1948,  62  Stat. 
683' .  And  since  that  modest  undertaking 
Congress  has  enacted  in  title  18  alone 
over  250  separate  Federal  offenses,  seria- 
tim. The  consequence  is  that  the  Federal 
criminal  laws  are  riddled  with  anomalies 
and  their  eflacacy  is  frustrated. 

In  January  of  1971,  President  Nixon 
publicly  commended  the  Commission  and 
requested  that  the  Department  of  Justice 
create  a  special  unit  of  experienced  De- 
partment attorneys  to  undertake  an 
evaluation  of  the  Commission's  many 
suggestions  and  further  to  make  the  re- 
sults of  their  evaluation  available  to  the 
appropriate  committees  of  the  Congress 
in  a  close  and  cooperative  spirit. 

The  hearings  and  studies  conducted 
by  the  Criminal  Laws  Subcommittee  dur- 
ing the  92d  Congress  and  the  bill  under 
discussion  have  added  greatly  to  the 
knowledge  and  options  available  in  the 
field  of  criminal  law  codification. 

Under  the  direction  of  former  Attor- 
ney General  Mitchell  and  the  present 
Attorney  General  Richard  Kleindeinst, 
the  Department  of  Justice  has  devoted 
enormous  resources  over  the  last  2  years 
to  the  task  of  reconstructing  title  18 
to  meet  the  needs  of  our  criminal  justice 
system,  in  a  modem  setting.  This  was, 
of  course,  facilitated  by  the  often  ex- 
pressed interest  of  the  President  in  this 
venture. 

The  administration's  bill  will  be  for- 
warded to  the  Congress  shortly.  That 
proposal  and  S.  1  will  provide  the  pri- 
mary vehicle  to  which  the  Criminal  Laws 
Subcommittee  can  turn  in  the  coming 
months. 

With  this  preliminary  work  completed 
it  is  essential  that  we  not  lose  the  op- 
portunity to  capitalize  on  and  build  upon 
the  accomplishments  up  to  this  date.  It 
is  my  hope  that  the  Senate  and  the  other 
body  will  seize  this  chance  to  make  a 
significant  contribution  to  Federal  law 
by  enacting  during  the  93d  Congress  an 
entirely  new — both  in  form  and  sub- 
stance— criminal  code. 

Much  remains  to  be  done  if  we  are  to 
fashion  this  new  code  and  draw  together 
the  best  of  past  experience  and  the  best 
of  irmovation  into  a  workable,  compre- 
hensive and  scholarly  code.  This  will  be 
the  task  of  the  93d  Congress. 

This  Senator  is  not  at  this  time  will- 
ing to  give  a  blanket  endorsement  to  S. 
1,  nor  the  administration  bill  which 
will  be  forthcoming.  In  discussing  its 
provisions  with  niy  colleagues  over  the 
past  2  years,  different  approaches  to  some 
fundamental  problems  have  developed. 
This  is  as  it  should  be  when  such  a  vast 
and  complex  subject  is  discussed.  Of 
course,  I  am  still  open  to  suggestion  on 
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these  problems  just  as  I  am  sure  other 
members  of  the  committee  are.  Just  as 
the  subcommittee  hearings  during  the  92d 
Congress  have  been  very  useful,  I  look 
forward  to  the  upcoming  ones.  It  will  be 
our  duty  during  the  93d  Congress  to  dili- 
gently explore  S.  1  and  the  administra- 
tion's bill,  as  well  as  the  suggestions  pre- 
sented by  outside  experts,  and  to  come  up 
with  the  best  bill  possible.  I  intend  to  do 
everything  that  I  can  to  assist  the  chair- 
man in  this  task. 

It  is  essential  that  our  future  efforts 
not  be  politicized  or  polarized  on  single 
issues  and  that  we  proceed  cautiously, 
but  with  deliberate  speed.  This  revision  is 
more  important  than  any  single  issue  and 
it  should  be  approved  even  if  all  con- 
cerned cannot  agree  on  each  section  and 
aspect  of  the  new  code.  As  the  Senator 
from  Michigan  (Mr.  Hart)  ,  a  member  of 
the  committee  stated  on  one  occasion, 
"we  ought  not  to  keep  the  whole  reform 
as  ransom"  to  any  single  notion  of  what 
the  law  should  be — see  Hearings  at  111 
Vol.  I.  Governor  Brown  supported  this 
view  by  saying  that  however  the  con- 
troversial questions  are  settled, 

the  work,  the  real  work,  of  the  Commission, 
the  work  of  codification  should  go  forward. 
(Id.  at  95.) 

Mr.  President,  since  my  appointment 
to  the  National  Commission,  I  have  spent 
a  great  deal  of  time  considering  the  prop- 
er form  Federal  criminal  law  should 
take  in  this  Nation.  This  is  a  compelling 
issue  that  touches  the  lives  of  most  citi- 
zens in  one  way  or  another,  and  the  lives 
of  some  citizens  to  an  overwhelming 
degree.  During  the  deliberations  of  the 
Commission  and  later  the  subcommittee, 
we  have  been  exposed  to  some  remark- 
able new  thinking  in  this  field  which 
has  been  incorporated  into  both  the  Final 
Report  of  the  Commision  and  now  S.  1. 
Many  of  these  ideas  have  much  merit. 
Their  adoption  will  result  in  a  more  fair, 
a  more  compassionate,  a  more  effective, 
a  more  balanced,  and  a  more  workable 
criminal  justice  system.  This  should  be 
our  ultimate  goal. 

Of  course,  in  other  instances  I  am  con- 
tent to  walk  some  of  the  more  tradi- 
tional paths  of  current  law. 

The  work  of  the  subcommittee  in  this 
field  is  one  of  the  most  important  tasks 
that  confront  this  Congress.  I  am  anx- 
ious to  get  onVwith  our  work  in  concert 
with  my  able  colleagues;  we  can  look 
forward  to  its  challenges  and  the  conse- 
quences that  will  flow  from  it.  The  text 
of  S.  1  will  be  of  material  benefit  to  our 
work,  and  once  again  I  congratulate  our 
chairman  and  the  subcommittee  staff  on 
this  excellent  bill  because  it  was  they  who 
principally  worked  this  out  to  the  form 
which  it  enjoys  today. 

In  my  commendations  I  wish  to  in- 
clude, of  course,  the  Senator  from  North 
Carolina  because  certainly  without  those 
two  Senators  we  would  not  have  had  that 
continuing  and  diligent  interest  in  this 
subject  which  was  necessary  in  order  to 
have  made  as  much  progress  as  we  have 
niade,  but  it  will  take  a  continuing,  abid- 
ing, and  a  persistent  interest  in  the 
months  ahead  to  finish  the  job,  but  I  am 
confident  this  Congress  can  and  will 
reach  the  point  of  en&ctment  indue  time. 


Mr.  McCLELLAN.  Mr.  President,  I 
jaeld  to  the  distinguished  Senator  from 
North  Carolina  (Mr.  Ervin). 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  North 
Carohna. 

Mr.  ERVIN.  Mr.  President,  on  Jan- 
uary 4.  1973.  Senator  John  McClellan, 
Senator  Roman  HBtrsKA,  and  I  jointly 
introduced  S.  1,  a  bill  to  codify,  revise  and 
reform  the  Federal  criminal  law  and 
procedure. 

I  would  like  to  take  this  occasion  to 
commend  the  work  of  all  members  of  the 
National  Crime  Commission,  the  work  of 
all  mranbers  of  the  staff  of  the  Subcom- 
mittee on  Criminal  Laws  and  Procedures, 
and  especially  the  chairman  of  the  sub- 
committee, who  is  also  a  member  of 
the  Crime  Commission,  and  the  ranking 
minority  member  of  the  committee.  Sen- 
ator Hruska.  who  is  also  a  member  of  the 
Crime  Commission. 

I  would  also  like  to  express  my  per- 
sonal appreciation  to  a  distinguished 
North  Carolina  lawyer,  FYed  B.  Helms, 
of  Charlotte,  N.C.,  who  rendered  great 
service  as  a  member  of  the  advisory 
committee  to  the  Commission,  and  also 
to  Robert  B.  Smith,  now  Chief  Counsel 
of  the  Government  Operations  Commit- 
tee, for  the  assistance  he  gave  me  as  a 
member  of  the  National  Crime  Commis- 
sion in  the  study  of  these  proposed  re- 
forms, and  to  Bill  Pursley,  who  has  since 
that  time  assisted  me  materially  in  the 
study  of  this  bill. 

I  have  joined  in  sponsoring  S.  1  because 
I  believe  it  represents  a  reasonable  blue- 
print from  which  the  Congress  can  begin 
a  comprehensive  consideration  of  re- 
form of  the  Federal  criminal  law.  I  do 
not  support  every  provision  incorporated 
in  the  bill.  Indeed.  I  have  serious  reserva- 
tions with  respect  to  several  sections  of 
the  bill  as  presently  drafted.  Neverthe- 
less, having  served  as  a  member  of  the 
National  Commission  on  Reform  of  Fed- 
eral Criminal  Laws,  with  Senator 
McClellan  and  Senator  Hruska.  and 
having  worked  closely  with  these  Sen- 
ators in  the  preparation  of  S.  1,  I  am 
satisfied  that  it  is  a  thoughtful  beginning 
in  what  will  certainly  be  a  very  important 
and  demanding  task — reform  of  the  Fed- 
eral criminal  law-. 

S.  1  is  based  upon  a  comprehensive 
study  of  the  Federal  criminal  law  under- 
taken by  the  National  Commission  on 
Reform  of  Federal  Criminal  Laws.  Estab- 
lished by  Congress  in  1966,  the  Commis- 
sion was  directed  to  make  recommenda- 
tions to  Congress  which  would  improve 
our  system  of  criminal  justice.  On  Jan- 
uary 7,  1971.  the  Commission  submitted 
to  the  President  and  Congress  its  final 
report.  During  1971  and  1972,  the  Senate 
Subcommittee  on  Criminal  Laws  and 
Procedures  conducted  hearings  to  ex- 
amine and  consider  the  Commission's 
recommendations.  Members  of  Congress, 
judges.  Justice  Department  oCQcials,  pro- 
fessional associations,  law  school  profes- 
sors, citizens  groups  and  others  partic- 
ipated in  these  hearings  and  offered  a 
wide  variety  of  suggestions  with  respect 
to  reform  of  the  Federal  criminal  law. 
The  time  has  now  arrived  U*f-  Congress 
to  proceed  with  a  serious  and  careful 


effort  to    translate    these    studies    and 
recommendations  into  legislation. 

Incorporated  in  S.  1  are  new  approach- 
es to  Federal  criminal  jurisdiction,  to 
definitions  of  Federal  crimes,  to  sentenc- 
ing, and  to  the  general  organization  of 
Federal  criminal  law.  A  major  effort  has 
been  made  in  S.  1  to  simplify  the  ter- 
minology of  Federal  criminal  statutory 
provisions  so  that  a  more  rational  and 
unified  body  of  law  can  be  established. 
In  addition  there  are  important  substan- 
tive alterations  from  present  law  as  to 
what  constitutes  Federal  criminal  con- 
duct. These  and  other  aspects  of  S.  1 
merit  and  require  careful  congressional 
consideration. 

There  are  provisions  in  the  present 
draft  of  S.  1  about  which  I  have  consid- 
erable concern.  I  intend  to  study  care- 
fully the  proposed  sections  with  respect 
to  crimes  pertaining  to  the  national  se- 
curity, the  disclosure  of  confidential  in- 
formation, and  the  dissemination  of  ob- 
scene material.  Provisions  relating  to  the 
interception  of  commimications,  provi- 
sions deahng  with  the  death  penalty,  the 
proposal  for  appellate  review  of  sen- 
tences, the  system  for  classification  of 
sentences,  the  section  on  organizational 
criminal  liability,  juvenile  delinquency, 
election  fraud,  and  immunity  of  witnesses 
also  require  special  study  in  my  opinion. 
Furthermore,  I  am  concerned  about  the 
redesignation  of  certain  provisions  now  in 
title  18.  such  as  the  Bail  Reform  Act  of 
1966.  as  Federal  Rules  of  Criminal  Pro- 
cedure. Such  a  redesignation  raises  ques- 
tions with  respect  to  the  authority  of  the 
Supreme  Court  to  modify  congressional 
action  with  respect  to  criminal  procedure. 
It  is  my  understanding  that  there  will 
be  comprehensive  committee  hearings  on 
S.  1  and  any  other  such  proposals  which 
may  be  introduced  in  this  session  of  Con- 
gress. I  am  confident  that  such  hearings 
and  continuing  study  of  S.  1  by  Members 
of  Congress  will  result  ultimately  in  wise 
legislation  which  will  improve  our  system 
of  criminal  justice.  Although  I  am  not 
satisfied  with  a  number  of  the  provisions 
of  S.  1  as  presently  drafted.  I  believe  this 
bill  does  repre.sent  a  reasonable  starting 
point  for  the  Congress  as  it  proceeds  to 
address  the  pressing  problems  associated 
with  crime  in  our  country.  , 

I  would  like  to  express  my  complete 
agreement  with  the  statements  made  by 
the  distinguished  Senator  from  North 
Carolina  (Mr.  McClellan  •  and  the  dis- 
tinguished Senator  from  Nebraska  (Mr. 
Hruska  >  with  respect  to  the  herculean 
nature  of  the  task  which  confronts  the 
subcommittee,  the  fuU  Judiciar>-  Com- 
mittee, the  Senate,  and  the  Congress 
ultimately,  in  connection  with  this  legis- 
lation. As  they  have  stated,  it  will  not  be 
possible  in  a  legislative  proposal  of  this 
scope  for  the  subcommittee  or  the  full 
committee  to  bring  out  for  the  considera- 
tion of  the  Senate  a  bill  which  will  meet 
with  the  approval  In  all  respects,  of  all 
the  members,  of  either  the  subcommittee 
or  the  full  committee  of  the  Senate,  but 
it  is  essential  that  the  criminal  laws  of 
this  Nation  be  reformed  and  I  think 
Congress  must  be  prepared  to  pass  a  bill 
which  will  accomplish  these  reforms  even 
though  some  of  the  provisions  of  the  bill 
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may  not  commend  themselves  to  many 
members  of  Congress  and  many  members 
of  the  subcommittee  and  many  members 
of  the  full  Judiciary  Committee. 

I  would  like  to  reiterate  in  closing  that 
the  Nation  owes  a  great  debt  of  gratitude 
to  many  men  and  women  in  connection 
with  this  legislative  proposal  and  that  it 
is  especially  indebted  to  the  distin- 
giiished  Senator  from  Arkansas  (Mr.  Mc- 
Ci.ELi.ANt  and  the  distinguished  Senator 
from  Nebraska  'Mr.  Hruska). 

Mr.  McCLELLAN.  Mr.  President,  I 
want  to  thank  my  distinguished  col- 
leagues for  the  remarks  they  have  made 
this  afternoon,  and  I  certainly  join  with 
them  in  commendation  of  the  staff  that 
taas  worked  so  faithfully  on  the  subcom- 
mittee for  the  help  they  have  given  us. 
We  must  rely  upon  them  heavily,  and 
they  are  meeting  their  responsibilities 
most  effectively,  most  efficiently,  and 
most  courteously,  and  I  appreciate  it 
tery  much.  I  wanted  the  Record  to  so 
reflect. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  15 
minutes,  with  statements  limited  therein 
to  3  minutes. 
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JOINT  STATEMENT  OF  SENATORS 
KENNEDY.  TUNNEY,  AND  CRAN- 
STON REGARDING  PYRAMID  LAKE 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
[  ask  unanimous  consent  to  insert  in 
,he  Record  a  joint  statement  by  Senators 
■Kennedy.  Tunney.  and  Cranston. 

There  being  no  objection,  the  state- 
nent  was  ordered  to  be  printed  in  the 
■lEcoRD,  as  follows: 
roiNT    Statement    or    Senators    Kennedy. 

Tl'nnEt.  and  Cranston  Regarding  Pyramid 

Lake 

In  1859  the  United  States  created  the 
pyramid  Lake  Indian  Reservation  In  Nevada 
or  the  ^j'ramid  Lake  Palute  Tribe  of  Indians. 

■  rhe  heart  of  the  Reservation — geographically. 
;u!turally.  and  economically — Is  Pyramid 
:.ake  The  lake  Is  not  only  the  single  most 
mportant  asset  of  the  Tribe,  which  has  lived 
)n  Its  shores  and  depended  on  Its  fishery  but 
t  Is  also  a  natural  resource  from  time  Im- 
nemorlal.  of  unique  Importance  to  the  coun- 
ry  generally.  But  presently  Pyramid  Lake, 
ind  the  Tribe,  are  in  trouble. 

Pyramid  Lake  is  the  terminus  of  the 
Truckee  River,  which,  except  for  a  small 
amount  of  precipitation  and  drainage  from 
lurroundlng  mountains,  is  the  sole  source  of 
vater  for  the  Lake.  Yet.  as  a  result  primarily 
>f  man-made  upstream  diversions  of  Truckee 
liver  w»ter.  the  level  of  the  Lake  has  dropped 
nore  ^n  70  feet  since  1906.  This  decline 
n  the  k^lte  has  devastated  Its  natural  fishery, 
hreate  is  recreation  development  which 
vould  '  eneflt  both  the  Tribe  and  all  citizens 
I  >f  this  nation. 

Recoijnlzlng  that  the  Lake's  existence  Is 
n  peril   and  with  the  full   support  of  the 

■  ?rlbe.  the  Department  of  Justice  filed  suit 
n  the  Supreme  Court  on  behalf  of  the  Tribe 
n  September  of  last   year.   The  suit   asked 

1  he  Coiirt  to  assume  original  Jurisdiction  of 
i.  suit  against  California  and  Nevada  and  to 
declare   the   Pyramid  Lake  Tribes   right   to 

■  Vuckee  River  water  In  a  sufficient  amount  to 
stabilize  the  level  of  the  Lake  and  to  main- 


tain a  natural  fishery  In  the  Lower  Truckee 
River. 

This  suit  Is  long  overdue.  For  years,  ac- 
cording to  testimony  and  evidence  presented 
in  hearings  before  the  Senate  Subcommittee 
on  Administrative  Practice  and  Procedure 
last  year,  the  Justice  Department  and  Inte- 
rior Department  have  been  passing  the  buck 
back  and  forth,  giving  Up  service  to  the 
plight  of  the  Tribe  and  the  demise  of  the 
Lake,  but  refusing  to  take  concrete  action  to 
preserve  them.  In  the  past  the  federal  govern- 
ment has  abdicated  Its  trust  respKDnslbllltles 
to  the  First  Americans  through  Incredible 
conflicts  of  Interest.  This  suit  should  become 
a  symbol  of  the  Government's  concern  for 
and  action  In  behalf  of  the  best  interests  of 
Indian  people.  It  Is  our  bop>e  that  at  last  the 
Grovernment  will  act  meaningfully  to  fulfill 
its  trust  responsibility  to  this  American  In- 
dian Tribe. 

It  seems  that  the  Tribe  cannot  fully  be 
protected  until  there  Is  a  judicial  deter- 
mination of  the  amount  of  Truckee  River 
water  subject  to  allocation  between  Califor- 
nia and  Nevada  and  the  amount  to  which  the 
Pyramid  Lake  Palute  Tribe  Is  entitled.  Ad- 
ministrative or  Congressional  action  would 
otherwise  be  premature.  In  that  It  would  only 
be  based  on  a  speculative  determination  of 
the  Tribe's  rights.  We  therefore  support  the 
efforts  of  the  Tribe  and  Federal  Government 
to  obtain  a  judicial  determination  In  the 
Su;preme  Court. 


ORDER  FOR  PERIOD  FOR  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS  ON  TUESDAY,  JANU- 
ARY 16,   1973 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Tuesday  next,  immediately  following 
recognition  of  the  two  leaders  or  their 
designees  under  the  standing  order,  there 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  for  not  to  exceed 
30  minutes,  with  statements  limited 
therein  to  3  minutes,  and  that  the  pe- 
riod for  the  transaction  of  routine  morn- 
.  ing  business,  of  course,  follow  the  recog- 
nition of  any  Senators  under  15-minute 
orders  which  may  have  been  previously 
entered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HARRY  F.  BYRD,  JR.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  the  routine  morning  business 
today,  the  distinguished  senior  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.) 
be  recognized  for  not  to  exceed  30  min- 
utes, and  that  at  the  conclusion  of  his 
remarks  there  be  a  resumption  of  rou- 
tine morning  business  for  not  to  exceed 
3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, is  the  Senate  still  Ln  the  period  for 
the  transaction  of  morning  business' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  that  morning  business  be 
closed. 

The  PRESIDING  OFFICER  (Mr. 
NuNN ) .  Without  objection,  morning  busi- 
ness is  closed.  Pursuant  to  the  previous 
order,  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.  )  is  recognized  for  a 
period  not  to  exceed  30  minutes. 


THE  NOMINATION  OF  ELLIOT  L. 
RICHARDSON  TO  BE  SECRETARY 
OF  DEFENSE 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, during  the  past  few  days — Tues- 
day, January  9,  Wednesday,  January  10, 
and  Thursday,  January  11 — the  Commit- 
tee on  Armed  Services  has  been  consider- 
ing the  nomination  of  the  Honorable  El- 
liot L.  Richardson  to  be  Secretary  of  De- 
fense. The  committee  has  held  very  full 
hearings.  As  a  matter  of  fact,  I  believe 
that  these  hearings  were  more  detailed 
than  any  confirmation  hearings  in  re- 
cent years  with  the  exception  of  those  on 
the  Attorney  General  and  some  Supreme 
Coui-t  appointees.  Certainly  they  were  the 
most  detailed  confirmation  hearings  be- 
fore the  Armed  Services  Committee  in 
quite  awhile. 

As  senior  Senator  from  Virginia,  I  put 
a  large  number  of  questions  to  the  ap- 
pointee. It  seems  to  me  that  in  consider- 
ing the  nominations  of  persons  to  high 
positions  in  our  Government — and  the 
position  of  Secretary  of  Defense  is  one 
of  the  highest — we  in  the  Senate  have  an 
obligation  to  hold  more  than  perfunc- 
tory hearings.  I  feel  that  we  have  an  ob- 
Ugation  to  go  fully  into  the  philosophy, 
the  judgment,  and  the  qualifications  of 
the  nominees. 

So.  as  I  say,  in  these  hearings,  which 
consumed  the  better  part  of  3  days,  I  put 
to  Mr.  Richardson  many  questions  on 
many  different  subjects.  Neither  I  nor 
anyone  else  on  the  committee  expected 
the  Secretary-designate  to  be  able  to  an- 
swer all  of  the  questions,  but  my  reason 
for  the  detailed  questioning  of  Mr.  Rich- 
ardson was  to  attempt  to  develop  some- 
thing of  his  philosophy  and  something 
of  his  judgment.  I  was  attempting  to 
make  a  judgment  as  to  his  judgment. 

I  bave  been  alarmed  that,  in  recent 
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years,  the  executive  branch  of  the  Gov- 
ernment has,  for  one  reason  or  another, 
increased  its  own  powers  while  the  legis- 
lative branch  has  relinquished  many  of 
its  powers.  I  think  the  fault  is  twofold. 
First,  the  tendency  of  the  executive 
branch  is  to  assume  as  much  power  and 
as  much  authority  as  it  possibly  can.  That 
is  probably  a  very  natural  inchnation. 
The  other  reason  that  Congress  has  lost 
many  of  its  responsibilities  and  powers  is 
that  Congress  itself  has  voluntarily  given 
up  those  powers,  or  has  refused  to  exer- 
cise them. 

I  want  to  see  Congress  reassert  itself. 
I  want  to  see  the  elected  representatives 
of  the  people,  the  435  Members  of  the 
House  of  Representatives  and  the  100 
Members  of  the  U.S.  Senate,  come  to 
grips  with  the  grave  problems  facing  our 
Nation,  and  cease  turning  over  to  the 
executive  branch,  or  peimiitting  the  ex- 
ecutive branch  to  usurp  authority  and 
power  rightly  delegated  by  the  Constitu- 
tion to  Congress. 

The  question  of  the  confirmation  of 
members  of  the  President's  Cabinet  and 
others  in  high  office  who  are  subject  to 
confirmation  is  one  which  I  feel  Con- 
gress should  not  take  lightly.  I  have  sat 
through  too  many  hearings  in  recent 
years  in  which  only  perfunctory  exam- 
ination has  been  given  to  the  prospective 
nominees.  When  we  are  confirming  men 
who  will  inevitably  have  a  major  effect 
on  the  course  of  events,  then  we  have 
a  special  obligation  to  try  to  understand 
something  of  their  philosophy  and  of 
their  thought  processes.  That  is  particu- 
larly true.  I  think,  when  the  question  of 
possible  use  of  American  manpower  in 
war  could  be  involved,  or  where  the  in- 
dividuals, such  as  the  Secretary  of  De- 
fense, could  be  called  upon  to  give  a 
judgment  to  the  Commander  in  Chief 
as  to  what  course  of  action  should  be 
taken  under  difficult  circumstances  in 
which  the  country  may  in  future  years 
find  itself. 

Over  the  weekend.  I  read  a  most  in- 
teresting book,  written  by  I>avid  Hal- 
berstam,  entitled  'The  Best  and  the 
Brightest."  The  book  dealt  with  some  of 
the  decisionmaking  processes  within  the 
White  House  and  within  the  depart- 
ments of  Government  during  the  ad- 
ministration of  Presidents  Kennedy  and 
Johnson,  dealing  specifically  with  the 
way  the  war  in  Vietnam  developed. 

I  am  not  touting  the  book  by  Mr.  Hal- 
berstam.  I  can  say  that  the  book  is  very 
ably  written.  I  do  not  know  Mr.  Hal- 
berstam  personally,  but  he  was  a  New 
York  Times  reporter  and  evidently  has 
done  a  great  deal  of  research  in  develop- 
ing his  book. 

I  can  also  say  that  in  my  capacity  as 
a  member  of  the  Committee  on  Armed 
Services  and  as  a  Member  of  the  Sen- 
ate, I  have  had  considerable  contact  with 
most  of  the  individuals  whom  he  men- 
tions in  his  book.  From  my  experience 
on  the  outside,  what  he  wrote  appears 
to  me  to  be  very  accurate,  indeed,  with 
respect  to  the  way  the  Vietnam  war  de- 
veloped and  progressed,  and  with  respect 
to  how  it  reached  the  point  where  we 
had  at  one  time  550,000  Americans  serv- 
ing in  uniform  in  Vietnam. 


Some  of  the  individuals  mentioned  in 
the  book,  who  played  such  an  important 
part  in  the  events  leading  to  the  war  in 
Vietnam  and  the  acceleration  of  the  war 
there,  came  before  the  Committee  on 
Armed  Services  for  confirmation.  Going 
back  6  or  7  years,  there  was  one  question 
I  put  to  every  Defense  Department  ap- 
pointee who  came  before  the  Armed 
Services  Committee  for  confirmation. 
That  question  was  this : 

In  your  Judgment.  Is  United  States  In- 
volvement in  a  long  war  In  Vietnam  advan- 
tageous to  the  Soviet  Union? 

The  reason  I  asked  that  question  was 
that  it  gave  me  some  insight  into  the 
thinking  of  the  appointee. 

In  virtually  every  case  during  the  ad- 
ministration of  President  Johnson,  every 
appointee  to  whom  I  directed  that  ques- 
tion took  the  view  that  U.S.  involve- 
ment in  a  long  war  in  Vietnam  was 
not  advantageous  to  the  Soviet  Union. 

What  that  meant  to  me  was  that  in 
1966,  1967,  1968,  and  all  through  that 
period,  there  was  no  sense  of  urgency  in 
trying  to  end  this  war. 

I  might  say  that  with  many  appointees 
lengthy  questioning  was  required  to  get 
an  answer  to  that  question,  sometimes  as 
long  as  an  hour.  The  only  one  I  can  recall 
who  answered  it  with  one  word  was  Eu- 
gene Rostow,  who  at  that  time  was  an 
Under  Secretary  of  State  for  Political 
Affairs.  He  answered  it  categorically,  and 
he  answered  it,  as  I  have  indicated  a 
moment  ago,  by  saying  that,  in  his  judg- 
ment, U.S.  involvement  in  a  long  war 
was  not  advantageous  to  the  Soviet 
Union. 

Others  who  answered  the  question  less 
concisely  or  less  forthrightly — others 
who  come  to  mind  at  the  moment — were 
Ml-.  McNaughton.  Assistant  Secretary  of 
Defense,  and  Mr.  Townsend  Hoopes.  who 
had  been  nominated,  as  I  recall,  to  be 
Under  Secretary  of  the  Air  Force.  I  cite 
that  merely  to  show  that  the  appointees 
of  that  period  did  not,  in  my  judgment, 
indicate  any  sense  of  urgency  in  ending 
the  war. 

Now  we  come  to  this  year's  hearings. 
I  put  that  same  question  to  Secretary 
Richardson.  I  will  read  from  the  tran- 
script of  the  testimony.  The  testimony 
goes  thiis : 

Senator  Byrd.  The  United  States  has  been 
involved  in  combat  operations  In  Indochina 
for  nearly  10  years.  We  are  still  Involved.  In 
your  Judgment,  has  this  long  Involvement 
In  Vietnam,  utilizing  two  and  one  half  mil- 
lion American  troops  and  hundreds  of  bil- 
lions of  dollars,  been  beneficial  to  the  Soviet 
Union? 

Secretary  Richardson.  In  my  Judgment,  no. 

Senator  Byrd.  Your  Judgment  Is  that  U.S. 
involvement  In  Vietnam  over  10  years,  the 
expenditure  of  hundreds  of  billions  of  dol- 
lars, the  use  of  two  and  one  half  million  U.S. 
troops.  50,000  deaths,  and  300,000  wounded — 
that  that  has  not  been  advantageous  to  the 
Soviet  Union? 

Secretary  Richardson.  That  Is  correct. 

I  commend  Secretary  Richardson  on 
his  candor.  He  was  the  only  one  so 
candid,  with  the  exception  of  Ehigene 
Rostow,  the  Under  Secretary  of  State  in 
the  Johnson  administration.  Mr.  Rich- 
ardson made  a  frank  and  candid  and 
concise  statement.  I  commend  him  on 


his  candor;  I  do  not  commend  him  on 
his  judgment. 

How  in  the  world  can  anyone  ssCy — 
after  identifying  the  Soviet  Union  as  be- 
ing a  potential  threat  to  the  United 
States,  and  after  saying,  as  Mr.  Rich- 
ardson did,  that  it  is  largely  because  of 
this  threat  that  we  must  spend  $80  bil- 
lion for  defense — that  U.S.  involvement 
in  Vietnam,  costing  hundreds  of  billions 
of  dollars,  50.000  American  lives,  and 
300.000  wounded,  has  not  been  advan- 
tageous to  the  Soviet  Union?  Never- 
theless, that  is  his  view.  He  is  entitled 
to  his  view,  just  as  much  as  I  am  en- 
titled to  mine.  I  disagree  with  him  on 
that.  Nevertheless,  that  is  his  view. 

Another  question  I  put  to  Mr.  Richard- 
son was  this : 

It  has  been  asserted  by  some  that  the  use 
of  ground  troops  In  Vietnam  was  a  grave 
error  of  Judgment.  Do  you  agree  or  disagree? 

Mr.  Richardson,  in  essence,  did  not 
have  a  view  on  this  matter.  That,  of 
course,  is  his  prerogative.  I  would  have 
thought  that  certainly  at  this  stage  of 
the  game,  after  10  years,  most  of  us — 
certainly  those  in  positions  of  high  re- 
sponsibihty — would  have  a  view  one  way 
or  the  other. 

I  want  to  say  that  I  would  not  be  criti- 
cal of  whatever  answer  the  prospective 
Secretary-  of  Defense  might  make  to  that 
question.  Many  or  most  Members  of  the 
Senate  had  one  view-  on  that  question  in 
the  earlier  days  and  have  a  different  view- 
now.  So  I  would  have  no  criticism  what- 
ever of  the  prospective  Secretary  of  De- 
fense, however  he  might  have  answered 
the  question.  But  it  does  seem  to  me  that 
anyone  who  is  going  to  be  Secretary  of 
Defense  should  have  some  judgment, 
should  have  some  view,  as  to  whether  or 
not  the  use  of  ground  troops  in  Vietnam 
was  a  grave  error  of  judgment. 

Rightly  or  wrongly,  the  Senator  from 
Virginia  has  been  consistent  in  his  view 
on  this  matter.  I  do  not  ask  that  anyone 
else  take  my  view.  But  hundreds  of  times 
in  this  Chamber  I  have  expressed  the 
view  that  the  sending  of  ground  troops 
to  Southeast  Asia,  to  Vietnam,  was  a 
grave  error  of  judgment.  Once  the  troops 
were  sent,  we  had  an  obligation  to  sup- 
port them,  and  I  have  done  so,  but  that 
does  not  alter  the  error  of  the  original 
judgment. 

'in  asking  that  question  of  a  man  who 
will  be  the  new  Secretary  of  Defense.  I 
have  in  mind  that  the  President  of  the 
United  States  cannot  carry  alone  the 
whole  burden  of  decisions  on  defense 
matters.  He  must  rely  on  his  key  offi- 
cials; and  in  the  defense  field  Mr.  Elliot 
Richardson  will  be  the  key  adviser,  along 
with  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  to  the  President.  Of  course,  I  leave 
it  to  each  individual  to  determine  for 
himself  just  how  he  might  regard  Mr. 
Richardson's  comment  on  that  particu- 
lar question. 

I  went  into  some  detail  on  Vietnam 
in  the  committee  hearing  because,  for 
one  thing,  we  are  not  yet  out  of  Viet- 
nam. In  that  connection  I  should  say 
that  I  believe- President  Nixon  has  done 
well  in  withdrawing  U.S.  ground  troops 
from  Vietnam.  I  believe  he  is  making  a 
sincere  effort  to  achieve  a  lasting  peace. 
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Another  reason  why  I  wanted  to  know 
Mr.  Richardson's  views  on  some  of  these 
problems  in  regard  to  Vietnam  is  that 
similar  problems  might  arise  in  the  fu- 
ture elsewhere,  even  in  Southeast  Asia 
again. 

In  putting  the  questions  to  the  dis- 
tinguished Secretary  designate.  I  was  not 
doinfe  it  with  the  idea  of  expressing  my 
own  view,  or  seeking  to  find  him  in  ac- 
cord with  what  he  might  consider  to  be 
my  view.  What  I  wanted  to  do  was  to 
find' out  his  views.  I  wanted  to  ascertain 
his  thinking. 

I  have  given  some  examples  of  why  I 
have  not  been  in  agreement  with  the  new 
Secretarj-.  I  am  in  disagreement  in  one 
cas6^  and  in  another  case  I  am  concerned 
aboi  t  his  apparently  not  having  a  view. 
But  I  want  to  say  that,  overall,  in  his 
total  testimony.  I  think,  he  certainly  han- 
dled himself  well.  He  is  very  smart;  he  is 
an  able  lawyer. 

I  have  not  coimted  the  number  of 
questions,  but  I  estimate  that  I  asked 
well, over  a  hundred;  and  I  wan  to  say 
again,  as  I  said  earlier,  that  I  t;rtainly 
did  ^lot  expect  him  to  be  able  ta  answer 
them  all.  Some  of  them  were  a  little  tech- 
nical. I  tried  to  keep  away  from  any  very 
technical  questions.  But  I  was  taking  to 
develop,  for  my  own  information,  some- 
thing about  his  judgment,  his  thoughts 
on  the  great  matters  upon  which  he  will 
be  called  to  give  advice  in  some  cases  and 
in  other  cases  to  act  on  his  own. 

Mr.  Richardson  is  a  man  of  ability, 
a  man  of  integrity.  If  and  when  con- 
firmed I  certainly  want  to  cooperate 
fully  with  him  and  I  want  to  cooperate 
fully  with  the  Department  of  Defense.  I 
think  it  is  vitally  important  that  this 
country  maintain  a  strong  national  de- 
fense in  this  uncertain  age,  in  this  nu- 
clear age.  I  do  not  believe  we  can  afford 
to  let  our  guard  down.  I  do  not  believe 
we^an  afford  to  be  a  second-rate  mili- 
tar  *  power. 

J  iany  of  my  questions  to  the  Secretary 
wete  an^effort  to  draw  out  his  thinking 
on  this  subject  and  to  see.  as  best  I  could, 
the  direction  he  might  take  for  the  De- 
partment if  and  when  he  is  confirmed  to 
that  very  high  and  difficult  position.  I 
thiijk  that  being  Secretary  of  Defense 
is  ^very  difficult  position.  My  own  feel- 
ingi^s  that  Secretary  Laird  made  an  ex- 
cellent Secretary  of  Defense.  In  conclud- 
ing my  remarks  I  want  to  commend  the 
woiiC  of  Mr.  Laird. 

Kt.  President,  in  asking  unanimous 
consent  for  certain  documents  to  be 
printed  in  the  Record.  I  want  to  em- 
phasize this  is  not  the  total  transcript  of 
the  committee  hearings.  I  am  incorpo- 
rating in  the  Record  for  the  most  part 
questions  which  I  put  to  Secretary-  Rich- 
ardson and  his  replies.  Included  in  the 
transcripts  that  I  will  submit  for  the 
Record  in  a  moment  are  a  few  questions 
by  the  chairman  of  the  committee,  sev- 
eral questions  by  the  distinguished  Sena- 
tor from  Georgia  (Mr.  NtmN),  and  I 
think  we  have  several  from  the  Senator 
from  Arizona  <  Mr.  Goldwater  > ,  and  sev- 
eral other  members  of  the  committee.  It 
is  not  a  complete  transcrip't.  It  is,  how- 
eve/,  a  complete  transcript  of  the  ques- 
tior^s  which  the  senior  Senator  from 
Vir^nia  put  to  Mr.  Richardson,  the 
Secretar>--designate,  and  Mr.  Richard- 
son's replies. 
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Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
transcript  of  portions  of  the  hearings 
before  the  Commitee  on  Armed  Services 
of  Tuesday,  January  9,  1973,  concern- 
ing the  confirmation  of  ElUot  L.  Rich- 
ardson, as  well  as  Wednesday,  Janu- 
ary 10,  and  Thursday,  January  11,  1973. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Richardson  Co>fFiRMATioN,  Tuesday, 
Janxtart  9,   1973 

•  •  •  •  • 

The  Chairman.  Senator  Byrd. 

Senator  Byrd.  Thank  you,  Mr.  Chairman. 

(At  this  point  a  woman  in  the  audience 
arose  and  started  to  address  the  Committee.) 

The  Chairman  The  Idea  is  that  you  can't 
hear  in  the  rear,  is  that  it? 

(The  woman  continued  to  address  the 
Committee.) 

The  Chairman.  You  will  help  us  out  now 
by  being  quiet  for  the  time  being,  and  if 
you  want  a  seat  up  nearer  why  the  officer 
will  provide  you  one,  provided  you  are  quiet 
but  if  you  are  not  we  will  Just  be  compelled 
to  ask  you  to  excuse  yourself  from  the  room. 
Now.  we  will  have  to  proceed. 

(At  this  point  the  woman  was  requested 
to  leave  by  the  officers  in  the  Committee 
room.) 

The  Chairman.  We  will  ask  you  back  later, 
thank  you  for  coming  this  morning. 

All  right.  Sorry  about  the  Interruption, 
let's  have  qultft,  please.  That  Is  enough  enter- 
tainment  for  a  while.  All   right.  Senator. 

Senator  Byrd.  Thank  you,  Mr.  Chairman. 

Mr.  Secretary,  you  have  had  a  very  dis- 
tinguished career  and  I  would  like  this  morn- 
ing to  try  to  develop  a  little  bit  of  your  gen- 
eral philosophy  which  I  must  say  I  am  not 
too  familiar  with. 

The  Chairman.  Senator,  maybe  we  should 
put  these  a  little  closer  to  us. 

Senator  Byrd.  Thank  you. 

In  reading,  first  in  reading,  your  biography, 
a  very  Impressive  one,  I  might  say,  I  note 
that  you  were  a  director  of  the  Salzburg 
Seminar  on  American  Studies.  Would  you 
give  the  Committee  a  little  information  as 
to  what  the  Salzburg  Seminar  on  American 
Studies  Is.  where  it  is  located,  and  so  forth. 

Secretary  Richardson.  I  would  be  very  glad 
to.  Senator  Byrd. 

The  Salzburg  Seminar  on  American  Studies 
was  founded  very  shortly  after  World  War  II, 
by  young  men  concerned  that  although  the 
United  States  would  foreseeably  have  a  major 
role  in  Western  Europe  in  the  future,  there 
was  very  little  understanding  of  or  knowledge 
about  the  United  States  in  Western  Europe. 
Very  few  courses  were  taught  on  American 
Civilization  or  history  or  literature  in  Euro- 
pean universities.  So  the  seminar  was  con- 
ceived of  as  a  means  whereby  American 
teachers,  American  labor  leaders,  American 
public  servants  could  come  to  one  place  In 
Europe,  where  students,  young  civil  servants. 
Judges  or  others  engaged  in  important  activi- 
ties In  Western  European  countries  could 
come  and  take  courses  from  the  American 
faculty.  It  was  started  as  a  summertime  only 
project,  and  expanded  over  the  years  so  that 
It  would  conduct  sessions  several  times  dur- 
ing the  year.  It  is  ordinarily  a  session  on 
American  law,  sometimes  on  American  busi- 
ness or  American  labor  relations,  the  Ameri- 
can novel,  for  instance. 

I  believe  it  has  been  over  the  years  a  very 
effective  force  for  creating  better  under- 
standing by  Europeans  of  the*  United  States. 
It  has  now  had  thousands  of  participants  who 
have  gone  back  to  positions  of  comparative 
signiflcance  in  their  communities.  A  lot  of 
people,  distinguished  Americans,  have  served 
as  faculty  members.  Secretary  Acheson  after 
his  State  Department  service,  many  others 
from  business  and  from  American  university 
faculties. 


Senator  Byrd.  How  is  It  funded,  Mr  Sec- 
retary? 

Secretary  Richardson.  It  is  funded  partly 
by  individual  contributions,  relatively  smau 
amounts,  partly  by  corporate  contributions 
and  to  a  large  extent  by  foundation  grants 
principally  RockefeUer.  Ford  and  the  Com- 
monwealth Fund.  It  has  also  received  some 
money.  I  don't  know  whether  It  is  getting  any 
now,  from  the  State  Department  funds  for 
the  support  of  U.S.  educational  and  cultural 
activities  abroad. 

Senator  Byrd.  Could  you  supply  for  the 
record  a  little  additional  deUll  as  to  what 
governments  of  what  other  countries  par- 
ticipated in  those  seminars? 

Secretary  Richardson.  No  other  govern- 
ment. It  is  strictly  a  private  organization,  a 
U.S.  charitable  corporation.  It  Is — I  dldnt 
answer  your  question  of  where  it  Is  located. 
It  Is  called  the  Salzburg  Seminar  because  It 
occupies  an  old  schloss  In  Salzburg,  has  from 
the  beginning.  It  has  a  small  Etiropean  staff, 
but  It  has  no  participation  by  other  govern- 
ments. 

Senator  Byrd.  I  was  interested  because 
neither  the  Library  of  Congress  nor  the 
Austrian  Embassy  was  able  to  Identify  It. 

Now,  to  another  question 

Secretary  Richardson.  I  am  surprised  the 
Austrian  Embassy  was  not  able  to  identify  it. 
Their  Chancellor  of  Austria  participated  in 
the  25th  anniversary  of  the  founding  this 
year. 

Senator  Byrd.  Mr.  Secretary,  we  have  been 
spending  about  $77  billion  to  defend  this 
country  militarily.  The  indications  are  that 
in  the  new  budget  the  requests  will  be  for 
$80-plu3  billion.  In  your  Judgment  which 
country  or  countries  represent  the  greatest 
potential  threat  to  the  United  States  requir- 
ing the  expenditure  of  $80  bllUon  for  de- 
fense? 

Secretary  Richardson.  Clearly  the  Soviet 
Union  In  terms  of  its  own  military  capabili- 
ties. Its  constantly  buildup  of  Its  military 
strength.  The  situations  In  which  tension 
continues  are  all  elements  that  have  in- 
fluenced the  need  for  adequate  U.S.  forces. 
The  other  countries  are  to  a  degree  also  in- 
creasing their  military  capability,  notably 
the  Peoples  Republic  of  China.  This  is  not, 
of  course,  to  say  that  because  the  Soviet 
military  strength  is  so  great  and  Is  continu- 
ing to  grow  that?  there  is  a  threat  of  immi- 
nent danger  to  ttie  United  States.  It  is  to  say 
that  for  the  United  States  not  to  maintain 
military  capability  that  is  sufficient  to  deter 
aggression  on  the  part  of  any  other  country 
would  be  imprudent  on  our  part.  It  would 
be  to  accept  a  degree  of  risk  to  our  national 
security  that  would  seem  to  me  uncon- 
scionable. 

Senator  Byrd.  But  you  identify  the  Soviet 
Union  as  the  potential  threat? 

Secretary  Richardson.  Principally,  yes. 

Senator  Byrd.  You  mentioned  in  your  col- 
loquy with,  I  believe.  Senator  Symington, 
that  you  had  made  a  speech  In  1970  of  some 
significance.  I  wonder  If  your  office  could  have 
a  copy  of  that  speech  delivered  to  my  office 
so  that  I  might  look  it  over  but  before  to- 
morrow's meeting? 

Secretary  Richardson.  I  would  be  very  glad 
to  do  that.  Senator. 

Senator  Byrd.  Thank  you. 

Before  I  forget  it,  also  in  your  discussion 
with  Senator  Symington  you  said  the  De- 
fense Department  had  offered  to  give  to  the 
Committee  a  full  accounting  of  the  recent 
bombing.  I  am  wondering  why  that  cannot 
b'  given,  not  Just  to  the  Committee  but  to 
the  public.  The  public  is  intensely  interested 
in  this  matter. 

Secretary  Richardson.  That  is  a  question 
I  would  have  to  discuss  with  those  who  are 
now  In  the  Defense  Department,  Senator 
Byrd.  Obviously.  Secretary  Laird  in  the  first 
Instance,  and  his  associates  would  have  to 
answer  that  question. 

Senator  Byrd.  It  has  t)€en  asserted  by  some 
that  the  use  of  ground  troops  In  Vietnam 
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was  a  grave  error  of  Judgment.  Do  you  agree 
or  disagree  with  that  assessment? 

Secretary  Richardson.  I  have  never  at- 
tempted. Senator  Byrd,  to  review  in  sufficient 
detail  the  whole  history  of  the  gradually  in- 
creasing Involvement  of  the  United  States  In 
South  Vietnam  to  be  able  to  make  a  compe- 
tent Judgment  on  that  score.  The  problem, 
of  course,  ts  that  we  look  back  on  those  de- 
cisions with  the  benefit   of   hindsight. 

In  my  view  there  was  a  genuine  Interest  of 
the  Unlt'Kl  States  at  stake  In  Southeast  Asia, 
and  the  question  then  of  what  should  have 
been  the  form  of  U.S.  support  for  the  gov- 
ernment of  South  Vietnam,  whether  It 
should  have  Included  ground  troops,  and  so 
on.  is.  I  think,  a  highly  difficult  issue,  and  I 
would  have  had  to  do  much  more  than  I  have 
ever  had  the  opportunity  to  do  to  reach  a 
clear  Judgment  about  It. 

When  I  first  became  deeply  Involved  In 
the  problems  of  Vietnam  we  were  already 
carrying  out  the  declared  objective  of  Pres- 
ident Nixon  to  disengage  from  South  Viet- 
nam on  the  basis  that  would  assure,  so  far 
as  reasonably  possible,  the  survival  of  South 
Vietnam  as  an  Independent  country  and,  if 
possible,  the  negotiation  of  the  peace  on 
honorable  terms.  And  so  my  own  really  thor- 
ough understanding  of  the  situation  there 
dates,  for  all  practical  purposes,  only  from 
the  beginning  of  this  Administration. 

Senator  Byrd.  But  It  goes  a  little  beyond. 
It  seems  to  me.  Just  a  question  of  your  de- 
tailed information.  It  goes  to  the  question  of 
whether,  in  your  Judgment,  and  after  all, 
as  Secretary  of  Defense  the  Judgment  of  the 
Secretary  of  Defense  Is  going  to  determine 
whether  this  country  gets  Into  difficulties  or 
doesn't  get  into  difficulties,  and  I  think  the 
whole  country  ought  to  know  whether  In 
your  Judgment  the  use  of  ground  troops  In 
Vietnam  was  an  error  In  Judgment  or  whether 
It  was  desirable  and  appropriate. 

Secretary  Richardson.  If  you  are  asking 
me.  Senator  Byrd,  what  I  believe  to  be  ap- 
propriate U.S.  policy  with  respect  to  hostili- 
ties between  Southeast  Asian  countries,  one 
of  which  is  a  country  with  which  we  are 
allied  or  which  we  support,  my  answer  would 
be  an  answer  in  terms  of  the  Nixon  Doc- 
trine. The  President  has  made  very  clear  In 
his  statement  initially  at  Guam,  and  in  sub- 
sequent statements,  that  he  does  not  be- 
lieve that  we  should  use  U.S.  ground  forces 
in  that  kind  of  situation.  We  should  rather 
support  the  development  of  the  Indigenous 
capability  of  such  countries  to  protect  them- 
selves against  aggression  by  a  neighbor;  that 
the  US.  role  should  be  restricted  to  military 
material,  to  economic  assistance  and,  of 
course,  to  economic  support.  We  should  in- 
volve US.  forces  only  in  a  situation  where 
the  aggression  itself  might  have  involved  a 
major  power. 

Senator  Byrd.  The  United  States  has  been 
Involved  in  combat  operations  In  Indochina 
for  nearly  ten  years.  We  are  still  Involved.  In 
your  Judgment,  has  this  long  U.S.  involve- 
ment In  Vietnam,  utilizing  two  and  one-half 
mUlion  American  troops  and  hundreds  of 
DlUlons  of  dollars,  been  beneficial  to  the 
Soviet  Union? 

Secretary  Richardson.  In  my  Judgment,  no. 

Senator  Byrd.  Your  Judgment  is  that  U.S. 
involvement  in  Vietnam  over  ten  years,  the 
expenditure  of  hundreds  of  billions  of  dol- 
lars, the  use  of  two  and  a  half  million  Ameri- 
can troops.  50,000  casualties,  deaths.  300,000 
wounded,  that  that  has  not  been  advanta- 
geous to  the  Soviet  Union? 

Secretary  Richardson.  That  Is  correct. 

Senator  Byrd.  Do  you  favor  the  U.S.  sending 
troops,  did  you  favor  the  U.S.  sending  troops. 
Into  Cambodia  April  30,  1970? 

Secretary  Richardson.  Yes,  I  did. 

The  Chairman.  Senator,  I  hate  to  Interrupt, 
Senator,  but  your  time  Is  up  at  this  time. 

Senator  Byrd.  Oh,  yes,  I  appreciate  the 
Chairman  calling  that  to  my  attention. 

The  Chairman.  All  right.  Senator  Byrd, 
that  brings  us  to  you,  sir. 


Senator  Byrd.  Thank  you,  Mr.  Chairman. 

Mr.  Secretary,  my  last  question  to  you  yes- 
terday was,  did  you  favor  the  United  States 
sending  troops  Into  Cambodia  April  30.  1970. 
and  you  answered  that  with  one  word,  yes. 

My  next  question  Is,  do  you  approve  or 
disapprove  of  President  Nixon's  mining  of 
Haiphong? 

Secretary  Richardson.  I  do  approve  of  it. 
I  think  It  was,  in  the  circumstances,  a  very 
difficult  decision  to  make  in  my  view  a  very 
courageous  one.  I  believe  that  It  made  a 
significant  contribution  to  containing  the 
not  immediately  but  In  the  course  of  time, 
the  capacity  of  the  North  Vietnamese  to  sus- 
tain their  massive  offensives,  and  I  think 
that.  I  further  believe  that  it  was  a  demon- 
stration of  determination  on  the  part  of  the 
President  which  far  from  Jeopardizing  the 
opportunities  for  serious  negotiation  with 
the  Soviet  Union  in  Moscow,  actually  rein- 
forced them. 

Senator  Byrd.  Do  you  think  the  mining 
should  be  continued  until  a  peace  agreement 
Is  signed? 

Secretary    Richardson.    Yes,    I    do. 

Senator  Byrd.  For  several  years  the  De- 
fense Department  has  been  running  pro- 
tective reaction  raids  over  North  Vietnam. 
What  Is  your  view  In  regard  to  protective 
reaction  raids? 

Secretary  Richardson.  I  understand  that 
the  term  embraces  raids  that  are  conducted 
to  knock  out  anti-aircraft  installations  that 
are  firing  on  U.S.  planes  carrying  out  mis- 
sions directed  toward  military  targets.  I  un- 
derstand that  there  has  been  some  room  for 
ambiguity  as  to  the  circumstances  under 
which  a  raid  was  justified  by  this  objective, 
but  I  would  say  that  Insofar  as  there  is 
strict  adherence  to  guidelines  that  govern 
when  a  raid  is  legitimately  a  protective 
reaction  raid  that  It  Is  Justified,  and  I 
would  not  expect  to  advocate  a  change  of 
that  policy. 

Senator  Byrd.  Do  you  favor  or  oppose  the 
pre-Chrlstmas  bombing  of  North  Vietnam 
described  as  perhaps  the  heaviest  bombing 
ever? 

Secretary  Richardson.  This,  of  course,  is  a 
question  we  have  touched  on  before.  I  will 
trj-  to  answer  that  In  a  slightly  different  way 
than  I  did  yesterday.  The  problem  In  asking 
me  whether  I  favor  It  or  oppose  It  Is  that 
it  implies  a  knowledge  of  all  the  considera- 
tions that  affected  the  decision.  I  know  less 
abo»t  that  than  I  know,  for  example,  about 
Cambodia.  I  can  certainly  see  in  this  situa- 
tion, the  negotiating  situation,  the  military 
situation,  those  elements  of  it  that  affect 
the  ability  to  maintain  a  stable  cease  fire,  a 
set  of  factors  which  would.  In  my  view, 
have  Justified  the  decision  the  President 
made.  It  must  have  been  an  agonizing  de- 
cision for  him.  No  one.  In  a  position  of 
responsibility,  would  want  to  be  confronted 
with  that  kind  of  choice  knowing  as  he 
must,  that  not  only  will  military  targets,- 
be  hit  but  that  there  could  well  be  ajra 
perhaps  inevitably  will  be  civilian  casualties. 

On  the  other  hand,  this  has  been  a  long 
and  agonizing  war  in  Itself.  The  North  Viet- 
namese offensive  of  last  spring,  within  the 
last  three  days  have  been  estimated  to  have 
brought  about  more  than  20.000  civilian 
deaths.  These  bombing  raids,  according  to 
figures  released  by  Hanoi,  caused  some  1300 
civilian  deaths.  The  President's  objective  has 
besn  from  the  outset  to  bring  about  peace, 
to  bring  about  peace  on  terms  that  could 
contribute  to  preventing  another  war.  The 
problem  has  always  been  for  him  how  to  re- 
duce the  loss  of  life,  and  in  this  situation,  as 
in  all  wars,  the  problem  of  a  Commander-in- 
Chief  is  what  must  he  do  that  will  reduce  the 
loss  of  life  over  time  even  though  the  Im- 
mediate decision  may  cause  loss  of  life,  and 
I  can  well  understand,  or  at  least,  I  think  I 
can  have  some  glimpse  of  the  kind  of  thought 
the  President  must  have  given  to  this  and  I 
can  certainly  see  in  the  situation  forever  fac- 
tors that  might  well  had  I  been  in  the  same 
situation  brought  me  out  where  he  came  out. 


Senator  Byrd.  While  your  reply  was  some- 
what lengthy,  would  it  be  accurate  to  say 
that  what  you  are  saying,  in  effect.  Is  that 
you  favor  what  the  President  did  In  the 
December  raids? 

Secretary  Richardson.  I  think  It  would  be 
more  accurate  to  say  that  I  support  It.  Now, 
If  that  seems  like  a  quibble  It  is  only  because 
to  say  that  I  favor  it  implies  an  actual  proc- 
ess of  participation  in  the  decision  and  ac- 
tual knowledge  of  all  the  factors  which  he 
actually  took  Into  account.  In  any  event, 
because  I  have  felt  that  his  other  very  diffi- 
cult decisions,  taken  in  South  Vietnam,  de- 
cisions that  in  several  Instances  have  evoked 
massive  public  criticism  were  Justified,  and  I 
think  In  retrospect  many  more  people  would 
agree  to  this  than  had  agreed  at  the  time, 
and  I  believe  that  knowing  that  the  Presi- 
dent would  have  approached  this  decision  In 
the  same  kind  of  way  I  have  a,  what  you 
might  call  a,  respect  for  It  that  leads  me  to 
support  It. 

Senator  Byrd.  If  the  Vietnamese  do  not 
come  to  terms  In  the  current  Paris  peace 
talks,  would  you  favor  or  oppose  resuming 
the  bombing  of  Hanoi.  Haiphong  and  other 
North  Vietnamese  targets? 

Secretary  Richardson.  That.  I  think,  is  a 
question  too  speculative  for  me  to  comment 
on.  In  any  event,  of  course,  the  Secretary 
of  Defense  Is  charged  directly  with  primarily 
military  concerns,  and  this  is  a  question 
which  obviously  Involves  concerns  that  are 
within  the  province  of  the  Secretary  of  State 
and  others. 

Senator  Byrd.  You  mean  to  say  the  Secre- 
tary of  Defense  is  not  Involved  as  to  whether 
or  not  there  shall  be  bombing  of  military 
targets  in  an  enemy  country? 

Secretary  Richardson.  No,  I  did  not  say 
that.  Senator. 

Senator  Byrd.  Well,  you  implied  that  It  was 
the  responsibility  of  the  Secretary  of  State. 

Secretary  Richardson.  No,  I  said  that  the 
question  of  what  to  do.  given  a  breakdown 
in  negotiations,  is  a  question  that  involves 
considerations  transcending  purely  military 
considerations  but  I  do  not  think  that  I 
should  try  to  answer  the  question,  therefore, 
both  because  it  Is  hypothetical  and  because 
it  would  involve  the  roles  and  responsibil- 
ities of  people  other  than  the  Secretary  of 
Defense.  I  do  not  mean  to  imply  that  I 
would  not  be  involved  or  that  I  would  not 
have  views  or  recommendations,  but  I  do 
not  believe  that  I  should  try  to  give  you  a 
yes  or  no  answer  to  such  question  under 
these  circumstances. 

Senator  Byrd.  Vietnam  has  been  described 
as  a  limited  war.  Would  you  give  the  Com- 
mittee your  thinking  as  to  the  theory  of  a 
limited  war.  whether  a  war  can  be  limited 
or  should  be  limited? 

Secretary  Richardson.  I  believe  that  there 
was  Justification  in  South  Vietnam,  so  far 
as  U.S.  forces  were  engaged  to  prescribe 
rules  of  engagement  that  restricted  their 
use.  I  think  that  the  risks  of  a  wider  con- 
flagration were  sufficiently  serious  ^o  Justify 
this. 

Now,  one  could  well  ask  whether  the.  on 
balance,  U.S.  involvement  under  such  res- 
tricted conditions  really  adequately  served 
the  purposes  nor  led  to  our  intervention  In 
the  first  place.  This,  I  think.  Is  a  very  dif- 
ficult question,  we  touched  on  It  yesterday, 
but  I  do  believe  that  we  should  be  prepared 
to  engage  in  the  use  of  U.S.  forces  under 
limited  conditions,  and  indeed  the  United 
States  has  traditionally  and  in  many  situa- 
tions done  this.  Not  to  be  In  that  position 
would  mean,  in  effect,  that  either  we  did 
nothing  or  we  precipitated  an  all  out  war.  It 
seenis  to  me  neither  of  those  alternatives  Is 
admissible. 

Senator  Byrd.  None  of  us  favor  war,  of 
course,  but  if  the  U.S.  should  become  In- 
volved in  another  war  would  you,  as  Secre- 
tary of  Defense,  favor  fighting  that  war  to 
win  it? 

Secretary  Richardson.  Not  necessarily. 
Senator  Byrd.  I  think  that  the  question  of 
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the  role  and  purp>ose  of  the  engagement  of 
US.  forces  could  well  In  other  situations  be 
an  objective  short  of  total  victory.  I  think 
that  even  notwithstanding  that,  that  their 
use   might   nevertheless  be  Justified. 

Senator  Byrd.  During  your  term  in  the  Cab- 
inet Congress  debated  the  establishment  of 
anMBM  system.  Did  you  favor  or  oppose  the 
G^Ternment  setting  up  an  ABM  defense  sys- 
te4|? 

Secretary  Rich.\rdson.  I  favored  it.  I  at- 
tet  ied  all  the  National  Security  Council 
me  tings  which  discussed  It.  Indeed,  I  be- 
Ue^-e  that  a  very  narrow  vote  by  which  the 
ABM  program  was  sustained  contributed 
trepiendously  to  the  success  of  SALT  I  and 
I  believe  that  one  of  the  most  significant  out- 
comes of  SALT  I  was  made  possible  by  the 
fact  that  the  United  States  decided  to  go 
forward  with  an  ABM  program. 

Senator  Byrd.  Yesterday  you  replied  to 
Senator  Symington  stating.  '•Vletnamiza- 
tlon.  the  Vletnamlzation  program,  has  been 
remarkably  successful."  Now,  if  the  United 
St^s  completely  withdraws,  including  air 
po«^;r,  do  you  feel  South  Vietnam  can  effec- 
tive y  resist  North  Vietnamese  aggression? 

Secretary  Rich.\rdson.  So  far  as  I  have 
enough  Information  to  form  a  Judgment,  I 
think  the  answer  Is  yes,  subject,  of  course, 
to  continuing  U.S:  economic  support  and 
materiel. 

Senator  Byrd.  In  regard  to  economic  sup- 
port, if  and  when  the  peace  arrangements 
are  tompleted.  would  you  favor  economic  aid 
to  >^rth  Vietnam? 

Stcretary  Richardson.  Yes.  I  would.  I  think 
tha'  an  International  program  of  rebuilding 
to  *-hlch  the  United  States  contributed', 
would  be  constructive. 

Senator  Byrd.  Would  you  give  the  Com- 
mittee your  view  on  the  Ellsberg  matter  and 
whether  Mr.  Ellsberg  should  be  prosecuted 
for  his  handling  of  the  Pentagon  papers? 

Sejtretary  Rich.ardson.  It  seems  to  me. 
Senator,  that  it  would  be  Inappropriate  for 
me  ib  comment  on  a  matter  which  I  under- 
stanT  to  be  pending  in  court  now. 

Se  lator  Byrd.  It  would  be  improper  for 
you  to  comment  on  papers  which  have  been 
stolen  from  the  Defense  Department.  Im- 
proper for  you  to  e.xpress  a  view  as  to  that 
oase? 

Secretary  Richardson.  I  am  certainly 
against  stealing. 

Senator   Byrd.    I    beg   your   pardon? 

Secretary  Richardson.  I  am  against  steal- 
ing papers  from  the  Pentagon  but 

Senator  Byrd.  Do  you  feel 

Secretary  Rich.ardson.  But  I  don't  be- 
llevejthat  I  should  comment  on  a  pending 
case.Ts  such. 

Se  Vator  Byrd  Did  not  the  Defense  Depart- 
ment, did   not   the   Justice   Department   on 
behalf    of    the    Defense    Department    bring 
the  ckse? 

Secretary  Richardson.  Yes. 

Senator  Byrd.  Well,  could  you  not  tell 
the  Committee  your  view  as  to  whether 
In  your  Judgment  the  stealing  of  the  Penta- 
gon ^papers  by  Mr.  Ellsberg.  whether  he 
shot^  or  should  not  be  prosecuted? 

Se  tetary  Richardson  I  can  answer  that. 
I   be;  eve   th^t   the   prosecution   is   Justified. 

Senator  Byrd.  That  was  mv  original  ques- 
tion. 

Mr;  Richardson,  are  you  In  favor  of  main- 
taining strategic  and  conventional  U.S.  mili- 
tary strength  superior  to  that  of  the  So- 
viet Union? 

Secretary  Richardson.  I  believe  that  the 
United  States  should  maintain  forces  con- 
stituting a  sufficient  capability  to  deal  with 
any  contingency  that  arises.  I  believe  that 
we  must  have  the  capacity  to  deter  aggres- 
sion. This  Involves  elements  of  technologi- 
cal superiority,  but  I  think  that  to  go  be- 
yond that  Involves  issues  of  what  you  might 
call  numbers,  and  here  we  get  into  the 
overall  balance  issues  that  are  of  course 
fundamental  to  SALT,  and  I  think  the  key 
to  It  all  Is  that  we  should  have  the  ability 


to  deal  with  a  wide  range  of  possible  situ- 
ations, including  conventional  capability, 
and  that  we  should  In  no  case  allow  a  sit- 
uation of  inferiority  as  between  the  United 
States   and   any   other   power   to   develop. 

Senator  Byrd.  Mr.  Richardson,  do  you  be- 
lieve that  the  United  States  can  maintain 
military  strength  that  Is  adequate  to  na- 
tional security  and.  at  the  same  time,  reduce 
the  defense  budget? 

Secretary  Richardson.  In  dollar  terms  that 
seems  to  me  unlikely  that  we  can  reduce  the 
defense  budget  In  the  foreseeable  future.  I 
think  we  can  continue  the  process  of  gradual 
reduction  of  the  proportion  of  the  defense 
budget  to  the  total  budget.  That,  of  course, 
has  been  taking  place  throughout  this  Ad- 
ministration and  as  Secretary  Laird  has 
pointed  out  it  is  now  :  think  the  lowest 
proportion  of  the  budget  since  1951.  I  think 
it  will  be  possible,  and  with  continuing  eco- 
nomic growth,  and,  therefore,  continuing 
revenue  Increases  to  meet  the  constantly 
escalating  expectations  of  people  for  greater 
action  on  domestic  programs  while  also  main- 
taining adequate  military  strength.  But  I 
don't  think  It  Is  likely  so  far  as  I  can  see. 
that  we  are  going  to  be  able  to  do  this  and 
also  bring  about  actual  dollar  reductions 
because  of  personnel  costs,  because  of  the 
inflation  factor  in  the  acquisition  process, 
and  because,  of  course,  of  the  extent  to  which 
improvements  in  weaponry  involve  increas- 
ing costs. 

Senator  Byrd.  If  you  hope,  as  we  all  do,  that 
mutual  disarming  by  the  Soviets  and  our- 
selves may  become  possible,  are  you  never- 
theless prepared  to  provide  superior  U.S.  mili- 
tary power? 

The  Chairman.  Senator,  you  have  fine 
questions  there,  I  have  been  very  much  in- 
terested In  them,  but  If  you  will  excuse 
me  your  time  has  run  over.  We  will  come 
back  to  that. 

Senator  Byrd.  Thank  you. 

The  Chairman.  Thank  you. 

Senator  Gtoldwater. 

Senator  Goldwater.  No  questions.  As  to 
the  Chair's  understanding  regarding  this 
question  of  the  relationship  between  the 
pilot  and  the  crew,  I  visited  every  air  field 
In  the  theater  and  the  aircraft  carriers  many 
times,  and  the  closeness  of  the  pilots  and  the 
crew  is  as  good  today  as  it  has  been  through- 
out my  whole  experience  In  flying.  I  think 
there  might  be  isolated  cases  but  I  don't 
think  anyone  can  find  such  a  close  rapport 
on  the  sea  or  on  the  land.  Air  Force  or  Army 
or  Marines  as  exists  'between  the  pilot  and 
the  men  who  make  It  possule  for  him  to 
fiy.  I  have  to  take  my  hat  off  to  these  men 
because  we  are  flying  some  old  Junk  and  If 
we  didn't  have  these  men  they  wouldn't  be 
flying.  I  have  no  questions. 

The  Chairman.  Thank  you.  Senator.  Your 
statement  is  very  reassuring  and  I  am  glad 
you  found  it  that  way.  There  are  certainly 
some  exceptions.  Senator  Hughes. 

Senator  Hughes.  Thank  you  very  much, 
Mr.  Chairman. 

Mr.  Secretary,  philosophically  how  do  you 
view  your  position  as  Secretary  of  Defense 
In  relationship  to  the  control  of  the  civilian 
over  the  military? 

Secretary  Richardson.  I  believe.  Senator 
Hughes,  that  civilian  control  is  a  very  funda- 
mental part  of  the  kmd  or  •    •   •. 
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The  Chairman.  The  Committee  will  come 
to  order. 

Mr.  Secretary,  are  you  ready? 

Secretary  Richardson.  Yes. 

The  Chairman.  Are  you  ready? 

Senator  Byrd.  Yes.  sir. 

The  Chairman.  All  right,  we  will  resume 
our  consideration  and  examination  In  these 
matters  and  I  call  on  Senator  Byrd. 

Senator  Btrd.  Thank  you,  Mr.  Chairman. 
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First.  I  would  like  to  say  I  do  not  like  to 
take  S3  much  time  of  the  committee  and  of 
the  nominee. 

The  Chairman.  That  is  entirely  all  right 
We  appreciate  your  sentiments  but  that  is 
what  we  are  here  for.  You  proceed  as  vou 
see  fit. 

Senator  Byrd.  I  have  reached  the  con- 
clusion that  these  confirmation  hearings 
should  be  more  than  perfunctory,  and  we 
do  need  to  know  In  a  position  of  this  great 
Importance  more  detail  than  I  think  has 
been  available  on  the  particular  nominee. 

Now,  Mr.  Richardson,  the  Soviets  are  com- 
mitting greater  resources  than  the  United 
States  to  strategic  offensive  and  defensive 
weapons.  Do  you  believe  that  the  United 
States  Is  committing  sufficient  resources  to 
our  strategic  offensive  and  defensive  weap- 
ons? ^ 

Statement  of  Elliot  L.  Richardson,  Nomi- 
nee TO  BE  Secretary  of  Defense — Resumed 

Secretary  Richardson.  I  would  want  to 
take  the  new  and  more  thorough  look  at  this 
question  should  I  be  confirmed.  Senat<» 
Byrd,  but  I  believe  that  from  what  I  know 
of  the  budget  requests  for  Fiscal  1973,  and 
the  upcoming  Fiscal  Year  1974.  that  if  these 
are  approved  by  the  Congress,  If  they  are 
approved,  and  they  are  continued  along  the 
lines  as  have  been  planned  In  weapons  devel- 
opment and  replacement,  that  we  should  be 
In  an  adequately  strong  jKisltlon. 

Senator  Byrd.  Should  Health.  Education 
and  Welfare  enjoy  a  priority  higher  than  na- 
tional defense? 

Secretary  Richardson.  No. 

Senator  Byrd.  If  both  super  powers  have  an 
adequate  retaliatory  capability,  do  you  be- 
lieve the  Soviet  Union  will  attempt  to  attain 
a  first  strike  capability? 

Secretary  Richardson.  On  that  score.  Sena- 
tor B>Td.  I  can  only  say  that  my  impressions 
of  the  results  of  SALT  I  and  negotiations 
would  suggest  that  the  Soviet  Union  realizes 
that  to  seek  a  preemptive  first  strike  capabil- 
ity would  be  serlotisly  destabilizing.  The  verj- 
possibility.  In  fact  of  a  SALT  agreement  de- 
pends I  believe  to  a  large  extent  in  part  of 
the  acceptance  by  each  side  of  the  under- 
standing that  the  launching  of  the  first  strike 
would  be  followed  by  assured  destruction 
from  the  other  side  as  a  second  strike  and 
so — I  think  I  should  stop  there. 

Senator  Byrd.  I  take  it  that  you  do  not  feel 
that  the  Soviets  are  seeking  a  first  strike 
capability. 

Secretary  Richardson.  I  should  say  I  think 
that  from  what  I  know  at  this  point  the 
evidence  seems  to  me  to  point  to  a  conclu- 
sion that  they  are  not  doing  so  or  have 
not  done  so  to  this  point.  But  I  think  it  is 
obviously  a  matter  that  should  be  watched 
very  closely.  Indeed  it  is.  I  believe.  And  that 
the  Soviet  testing  and  construction  programs, 
weapons  development  so  far  as  this  can  be 
inferred,  should  be  looked  at  constantly  to 
try  to  make  assessments  of  this  kind.  But  I 
think  we  have  to  base  our  own  decisions  pri- 
marily upon  what  we  know  of  their  present 
and  likely  capabilities,  and  on  that  basis.  I 
believe  that  from  what  I  know  of  our  pres- 
ent plans  that  these  would  keep  us  in  a  posi- 
tion of  clear  sufficiency. 

Senator  Byrd.  Secretary  Laird  has  testified 
before  this  Committee  and  before  the  House 
Armed  Services  Committee  that  he  felt  that 
the  Soviets  were  seeking  to  attain  a  first 
strike  capability.  Your  reply  to  my  previous 
question  seems  to  me,  It  puts  your  views  dif- 
ferent from  his  In  that  regard. 

Secretary  Richardson.  1  know  that  Secre- 
tary Laird  has  been  concerned  that  the 
development  by  the  Soviet  Union  of  the  SS-9 
might  mean  that  they  were  pursuing  a  first 
strike  capability,  and  If  the  Soviet  Union  were 
In  position  to  appear  to  be  in  the  process  of 
Indefinitely  expanding  the  number  of  Its 
very  heavy  SS-9  missile  launchers  one  would, 
I   think,   be  Justified   In  worrying  seriously 
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about  the  possibility  that  they  were  pursu- 
ing a  first  strike  capability. 

Senator  Byrd.  But  you  feel  that  at  this 
point  it  is  not — one  does  not  need  to,  to 
use  your  words,  to  worry  seriously  about  it. 

Secretary  Richardson.  I  think  the  fact  that 
they  accepted  a  limitation  on  the  number  of 
SS-9  launchers  In  itself  would  suggest  that 
they  were  not  pursuing  that  objective,  at 
least  by  that  means. 

Senator  Byrd.  Should  the  United  States 
have  a  policy  of  military  superiority  over 
Russia? 

Secretary  Richardson.  This  again,  I  think, 
gets  us  into  questions  of^  comparison  of 
weapons  systems  capabilities.  There  are,  of 
course,  substantially  asymmetries  In  the 
weapons  mix  of  each  side  and  I  think  that 
the  terms  that  we  ought  to  use  are  those  of 
sufficiency,  technological  superiority,  contin- 
uing alertness  to  developments,  and  the  will- 
ingness to  commit  resources  to  assure  that 
we  do  not  lose  a  position  of  sufficiency,  and 
that  we  are  not  at  any  point  placed  In  the 
position  of  Inferiority. 

Senator  Byrd.  You  are  familiar,  of  course. 
with  the  amendment  offered  by  Senator  Jack- 
son to  the  SALT  agreements  cosp>onsored,  in- 
cidentally, by  Senator  Stennls.  myself  and 
others.  E>o  you  favor  the  Jackson  approach, 
the  percentage  approach,  which  it  Is  now? 

Secretary  Richardson.  Yes.  I  do,  although 
I  think  that  I  wovild  want  at  another  time  In 
an  executive  session  to  discuss  with  the  Com- 
mittee the  questions  of  its  Interpretation. 
These.  I  think,  may  well  arise  In  the  course 
of  future  SALT  negotiations,  depending  up>on 
how  these  progress. 

Senator  Byrd.  Well,  of  course,  the  thrust  of 
the  Senate  action  was  that  our  negotiators 
should  be  certain  that  any  agreements  which 
are  made  by  or  at  SALT  II.  that  we  should 
be  certain  that  the  United  States  Is  on  a 
parity  with  the  Soviet  Union.  I  assume  that 
you — well.  I  better  not  assume.  I  will  ask 
you  Is  that  your  view  that  any  agreements 
made  at  SALT  II  should  provide  for  parity 
on  the  part  of  the  United  States,  with  the 
Soviet  Union  In  conformity  with  S.  Res.  241. 
the  so-called  Jackson  Amendment. 

Secretary  Richardson.  Yes.  I  certainly 
agree  with  that.  We  should  insist  on  no  less 
than  pskrlty.  The  only  question  that  could 
arise  might  involve  the  question  of  equality 
in  intercontinental   ballistic   missiles. 

Senator  Byrd.  That  is  right.  That  is  what 
the  Jackson  Resolution  addressed  Itself  to. 
and  which  In  the  Jackson  Resolution,  under 
the  Jackson  Resolution,  that  would  be  re- 
quired If  the  negotiators  are  to  carry  out  the 
Intent  of  the  Senate  In  adopting  the  Jack- 
son proposal. 

Secretary  Richardson.  'What  Is  not  clear  to 
me.  Senator  Byrd.  Is  the  precise  understand- 
ing of  the  Senate  with  respect  to  the  ability 
of  the  United  States  to  be  able  to  deliver 
strategic  armaments  on  Soviet  soil  by  means 
othpr  than  intercontinental  ballistic  missiles. 
«id  I  am  not  sure  Just  where  the  Senate  or 
this  Committee  would  feel  that  equalltv  ap- 
plied. 

Senator  Byrd.  Well,  the  equality  applies,  I 
will  read  just  a  part  of  this  Resolution,  then 
I  will  ask  the  Chairman  If  we  may  put  the 
text  of  the  Resolution  Into  the  record. 

The  Chairman.  Yes,  without  objection  you 
can  put  It  now  In  the  record  and  read  such 
part  as  you  wish. 

Senator  Byrd.  "Urges  and  requests  the 
President  to  seek  a  future  treaty  that  would 
not  limit  the  United  States  levels  of  Inter- 
continental strategic  forces  Inferior  to  the 
limits  provided  for  the  Soviet  Union." 

As  we  know  In  SALT  I  the  United  States 
Is  In  an  Inferior  position  numerically  and 
this  proposal,  which  deeply  concerned  the 
Senate,  would  provide  for  parity  In  regard  to 
Intercontinental  ballistic  mlssUes. 

Secretary  Richardson.  Well,  I  think  we 
probably  pursued  this  as  far  as  would  be  ap- 


propriate to  do  at  the  moment.  Senator,  but 
the  problem  is  in  the  distinction  between  in- 
tercontinental ballistic  missiles  and  inter- 
continental strategic  forces.  I  do  not  believe. 
In  other  words,  that  the  United  States  In 
Intercontinental  strategic  forces  did  accept 
a  position  Inferior  In  SALT  I. 

Senator  Byrd.  Well,  without  arguing  that 
point,  let's  address  ourselves  to  SALT  II  as 
to  whether  the  United  States.  If  I  may  use 
the  words  "urges  and  requests  the  President 
to  seek  a  future  treaty  that  would  not  limit 
the  United  States  to  levels  of  Intercontinen- 
tal strategic  forces  Inferior  to  the  limits 
provided  for  the  Soviet  Union." 

Secretary  Richardson.  I  agree  with  that 
proposition,  as  I  said  In  the  beginning.  But 
I  would  add  that  I  felt  that  at  some  jKjlnt 
It  might  become  Important  to  work  with 
the  Committee  on  an  understanding  of  what 
Is  meant  by  that  phrase.  But  the  objective. 
I  think,  clearly  Is  one  that  we  should  pur- 
sue and  that  I  would  seek  to  uphold. 

Senator  Byrd.  Should  we  Install  an  anti- 
ballistic  missile  defense  system  around 
Washington? 

Secretary  Richardson.  That  is  a  question 
on  which  I  would  have  to  reserve  at  this 
point.  Senator  Byrd.  I  know  that  we  have 
retained  under  the  ABM  treaty,  the  right  to 
do  this,  but  whether  we  should  do  it  or  not 
is  a  matter  on  which  I  would  need  further 
information  before  being  able  to  make  a 
Judgment. 

Senator  Byrd.  Should  we  use  existing  tech- 
nology to  Improve  the  accuracy  of  our 
ICBMs  and  our  submarine-launched  mis- 
siles? 

.  Secretary  Richardson.  I  would  have  to  give 
the  same  answer  to  that.  Senator  Byrd.  I 
know  that  this  Is  a  difficult  and  delicate 
question,  and  I  would  need  more  infor- 
mation. 

Senator  Byrd.  Are  we  spending  enough 
money  or  too  much  for  military  research 
and  development? 

Secretary  Richardson.  Again  I  have  no 
sufficiently  Informed  basis  of  Judgment.  The 
question  of  how  much  is  enough,  of  course, 
underlies  many  of  the  most  difficult  prob- 
lems confronting  the  military  forces  of  the 
United  States  In  the  years  ahead.  To  be  pre- 
pared against  every  possible  contingency 
would  involve  substantially  more  resources 
presumably  than  the  Congress  or  the  peo- 
ple are  prepared  to  commit  to  military  pur- 
poses, and  to  starve  them,  on  the  other  hand, 
invites  serious  risks. 

On  the  question  of  whether  we  are  spend- 
ing enough  on  R&D  or  whether  we  are  spend- 
ing It  In  the  right  ways.  I  would  have  to 
know  more.  I  do  know  that  this  .'s  an  area 
In  which  the  Congress  has  tended  to  cut 
appropriations  requests  and  in  general  I 
believe  that  it  Is  an  area  where  we  should 
make  sure  that  we  are  spending  enough  be- 
cause I  believe  that  In  terms  of  the  sta- 
bility of  the  balance  between  the  United 
States  and  any  potential  adversan,-  the  ad- 
vance in  technology,  weapons  capability  is 
probably  the  central,  most  Important  single 
element,  assuming  relative  stability  In  force 
levels. 

Senator  Byrd.  Using  just  round  figures,  we 
are  spending  ^bout  $8  billion  on  research 
and  development,  and  without  getting  into 
the  detail  of  where  that  88  billion  goes,  is  !t 
your  feeling  that  that  is  about  the  level  of 
spending  we  should  designate  for  that. 

Secretary  Richardson.  I  really  don't  know 
enough  to  know  at  this  point  whether  I  think 
it  ought  to  be  more  or  less  or  how  much 
more  or  how  much  less.  It  Is  certainly  an 
area  In  which  more  could  be  spent.  On  the 
other  hand,  we  are  going  to  face  very  severe 
fiscal  stringencies,  and  I  think  as  a  practical 
matter  as  against  any  abstract  level  of  deslr- 
bility.  that  my  real  concerns  will  be  with 
trying  to  assure  we  get  the  maximum  output 
for  the  dollars  we  do  spend  within  a  range 


more  or  less  like  that.  I  do  not  believe  It  Is 
going  to  oe  practical  to  be  able  to  expect 
that  we  could  get  much  more  than  that  even 
If  we  wanted  to. 

Senator  Byrd.  Should  DIA  and  CIA  provide 
independent  intelligence  estimates  on  sub- 
jects Involved  In  our  national  securtly? 

Secretary  Richardson.  I  think  they  should 
certainly  operate  on  a  basis  In  which  they 
give  their  Independent  best  Judgment,  and 
I  think  that  If  there  Is  a  split  In  the  final 
assessment  that  it  should  so  appear.  In  other 
words.  I  dor't  think  that  differences  should 
be  buried  in  a  homogenized  assessment,  and 
I  think  It  is  desirable  that  there  be  Inde- 
pendent sources  of  Information  and  analysis 
as   part   of   the    whole    Intelligence    system. 

Senator  Byrd.  That.  In  essence,  is  my  next 
question  as  to  whether  we  should  rely  on  a 
single  intelligence  source  or  whether  we 
should  have  more  than  one  source. 

Secretary  Richardson.  I  think  we  should 
have  more  than  one.  Senator.  I  think  there 
should  be  an  overview  that  takes  Into  ac- 
count the  allocation  of  resources  and  money 
in  order  to  eliminate  unnecessary  duplication 
so  that,  in  other  words,  where  there  is  a  need 
for  independent  sources  that  this  is  deliber- 
ate and  not  the  result  simply  of  a  failure  to 
get  rid  of  unnecessary  overlap. 

Senator  Byrd.  We  now  have,  of  course,  the 
CIA  and  DIA  and  each  of  the  services,  each 
has  Its  own  Intelligence-gathering  facilities. 
Do  you  feel  perhaps  we  should  tighten  up  on 
the  intelligence  gathering  by  having  more 
than  one  source  but  not  having  as  many 
sources  as  we  have  now? 

Secretary  Richardson.  I  think,  my  lihpres- 
slon  Is.  that  there  may  well  be  opportunities 
to  tighten  up  and  without  reducing  the  In- 
telligence community  or  the  President  and 
civilian  leadership  of  the  Pentagon  to  too 
narrow  a  source  base.  I  think  that,  that  work- 
ing with  Mr.  Schlesslnger.  should  he  also  be 
confirmed,  that  we  can  hopefully  bring  about 
efficiencies  without  reduction  of  capability 

Senator  Bvrd  Should  we  continue  to  in- 
stall multiple  independently  targeted  re- 
entry vehicles  in  our  ICBMs  and  submarine 
launched  missiles? 

Secretary  Richardson.  I  believe  that  until 
and  unless  there  should  be  some  Interna- 
tional agreement  to  the  contrary,  that  agree- 
ment would  have  to  take  into  account  all 
the  things  we  have  already  discussed,  that  we 
should  continue  to  do  so. 

Senator  Byrd.  We  should  continue  the 
MIRV  program? 

Secretary  Richardson.  Yes. 

Senator  Byrd  How  can  we  Insure  that  our 
armed  forces  get  the  quality  and  the  Quan- 
tity of  manpower  they  need  without  the 
draft? 

Secretary  Richardson.  Here  there  will  be 
needed.  I  think,  the  kinds  of  special  incen- 
tives that  the  Administration  has  already  re- 
quested and  that  will  be  coming  before  this 
Committee  again  soon. 

Senator  Byrd.  You  are  sp>eaklng  now  about 
recruitment  incentives. 

Secretary  Richardson.  Yes.  we  will  have  to 
continue  to  improve  our  recruitment  pro- 
cesses. I  think,  first  of  all.  we  need  to  take 
measures  to  enhance  respect  for  and  prestige 
of  the  military  services  in  order  to  make 
these  careers  effective. 

Senator  Byrd.  Would  you  consider  it  ap- 
propriate for  a  foreign  officer  to  be  the  su- 
preme allied  commander  In  Europe? 

Secretary  Richardson.  This  Is  not  a  ques- 
tion I  have  ever  had  occasion  to  consider  I 
wouldn't  want  to  rule  It  out  of  hand  I 
think,  on  the  other  hand,  the  factors  that 
have  up  to  now.  so  far  as  I  know,  led  to  the 
selection  of  Americans  are  very  substantial 

Senator  Byrd.  You  have  had  a  keen  In- 
terest In  NATO.  Just  as  I  have,  and  you  have 
had  a  keen  Interest  In  NATO,  and  you  men- 
tioned a  moment  ago  that  you  would  not 
rule  out  a  foreign  officer  serving  as  supreme 
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allied    commander.    How    then    would    you 
handle  our  tactical  nuclear  weapons? 

Secretary  Richardson.  Well.  I  believe  this 
gets  Uito  an  area  In  which  I  would  need  to 
be  bri*fed  further  than  I  am  but  I  think  In 
genei^l  the  chain  of  command  would — I 
think  1  had  better  stop  here.  Senator.  I  dont 
beUev;  I  ought  to  go  further  on  this  without 
further  information  and  perhaps  In  an  ex- 
ecutive session. 

Senator  Bysd.  Some  people  are  saying  that 
the  attack  carrier  has  become  too  expensive 
and  we  should  stop  building  them.  What  are 
your  thoughts  In  this  regard? 

Secretary  Richardson  I  don't  really  know 
enough  to  give  you  a  good  answer  on  that. 
I  think  in  general  that  this  Is  an  example 
of  the  kind  of  p»roblem  that  arises  at  many 
other  points  where  we  have  to  confront  the 
problem  of  cost  and  problem  of  capability.  I 
think  we  should  not  let  ourselves  get  Into  a 
position  where  the  costs  of  our  weapons  sys- 
tems or  carriers  or  planes  are  such  that  we 
are  forced  to  shrink  our  forces  In  being  to 
the  point  that  radically  reduces  their  flexi- 
bility. This  leads  me  to  believe  that  we  have 
got  to  look  for 

Senator  Btrd.  Excuse  me,  I  didn't  under- 
stand that,  you  would  have  to  do  what? 

Secretary  Richardson.  This  leads  me  to 
believe  we  have  got  to  look  verv  hard  for 
ways  of  maintaining  force  levels  ^nd  flexi- 
bility while  seeking  economies  in  materiel, 
equipwnent.  ships.  This  may  mean  that  we 
ought  to  pursue  further  the  course  that 
gives  us  a  nucleus  of  highly  sophisticated 
weapons  and  ships  with  a  larger  number  of 
lighter  and  less  expensive  types  of  equip- 
ment. 

Senator  Btrd.  Well,  your  re^ly  Impresses 
me.  and  maybe  incorrectly,  but  i^npcesses  me, 
that  you  are  not  very  keen  on  the  carrier 
program.  x 

Secretary  Richardson.  No.  I  wouldn't  want 
my  reply  to  be  pressed  quite  that  far.  I  really 
need  more  knowledge  about  that. 

As  you  have  been  able  to.  I  think,  gather 
from  my  answers  to  questions.  I  feel  that  I 
have  some  competence  derived  from  my  serv- 
ice m  the  Department  of  State  and  with 
various  National  Security  Council  bodies  in 
politLcal-mllitary  Issues  such  as  SALT,  but 
I  afii  by  no  means  well  Informed  about 
weapons  systems  or  ships  or  planes  or  force 
levels  numbers.  These  are  all  things  that  I 
would  need,  will  need  to  leam_  a  lot  more 
about. 

Senator  Btrd.  I  realize  that  in  the  detail 
of  many  of  the  more  complicated  systems, 
but  I  would  have  thought  that  In  regard  to 
the  aircraft  carrier  that  you  would  certainly 
have  a  view  on  that.  You  will  be  coming 
before  the  Committee  pretty  shortly  pro- 
posing expenditures  in  regard  to  this  matter. 
The  carrier,  the  last  carrier  that  was  ap- 
proved, will  cost  $992  million.  The  two  pre- 
vious j  ones  cost  $660  million — I  am  using 
round  figures — and  If  there  Is  any  doubt  in 
the  mind  of  the  Secretary.  In  the  mind  of 
the  Secretary  of  Defense,  that  doubt  should 
be  expressed  to  the  Committee  at  a  very  early 
date  it  would  seem  to  me.  It  Is  a  billion.  In 
round   figures,   a  billion  dollar  ship. 

What  I  am  really  seeking  is  Just  a  little  in- 
formation as  a  member  of  the  Committee. 
What»ls  your  general  view,  not  in  detail  but 
your -general  view,  as  to  the  importance  or 
lack    (f   Importance  of  the   aircraft   carrier? 

Sec  etary  Richardson.  Well,  my  responding 
in  th;  terms  of  your  question  and  with  the 
understanding  that  I  am  only  giving  you  a 
general  view.  I  believe  that  we  do  need  sub- 
stantial carrier  capability.  I  believe  that  this 
conjrlbutes  considerably  to  our  ability  to 
respond  to  a  range  of  critical  situations.  But 
when  it  comes  to  the  question  of  how  much 
carrier  capability,  and  whether  we  should 
build  more  of  these  very  large  carriers  and  If 
so.  hiw  many  more.  I  get  beyond  the  p>olnt  of 
competence  in  my  present  judgment  because 
I  would  need  to  be  in  a  position  to  consider 


what  we  would  do  with  the  money  if  we  used 
It  for  something  else.  We  are  going  to  have 
some  very  tough  trade-offs,  I  think,  between 
competing  choices,  and  since  that  is  the  kind 
of  thing  that  I  will  be  confronting.  I  can't 
give  you  now  an  answer  that  would  have  to 
take  Into  account  these  other  probabilities. 

Senator  Btrd.  Let  me  phrase  It  one  other 
way  and  then  I  will  go  to  another  subject: 
The  third  of  the  Nlmltz  class  has  been  ap- 
proved. I  would  assume  that  any  doubts  you 
might  have  in  going — In  additional  aircraft 
carriers  would  not  apply  to  the  third  of  the 
Nlmltz  class  or  the  fourth  nuclear  carrier. 

Secretary  Richaroson.  Yes.  Your  assump- 
tion Is  correct,  I  am  glad  you  asked  that  addi- 
tional question.  I  would  not,  based  on  what 
I  know,  expect  to  ask  the  Committee  to  roll 
back  or  reverse  its  previous  Judgment  based 
on  the  requests  and  the  evidence  previously 
presented  to  It. 

Senator  Byro.  Whatever  doubts  ybu  have 
extend  to  construction  of  carriers  over  and 
above  the  three  which  are  now  under  con- 
struction. 

Secretary  Richardson.  Yes,  that  Is  correct. 
•  •  •  •  • 

Senator  Btrd.  Mr.  Richardson,  do  you  be- 
lieve that  the  Trident  submarine  program 
should  be  accelerated  or  should  we  delay 
this  program  until  after  the  SALT  negotia- 
tions are  completed? 

Secretary  Richardson.  That,  I  think,  Is  a 
question  that  needs  very  careful  study.  I 
can  only  say  at  this  point  that  I  think 
that  the  development  process  should  be 
pursued  quite  deliberately.  I  don't  think 
it  is  a  matter  that  needs  to  be  undertaken 
with  haste,  and  I  think  we  seem  to  be.  sub- 
ject to  possible  eventual  agreement  In 
SALT,  we  seem  to  be  moving  forward  pur- 
posefully on  that  program. 

Senator  Btrd.  Do  you  believe  that  the 
departments  will  be  capable  of  meeting 
manpower  requirement,  both  numbers-wise 
and  quality-wise.  If  we  permit  the  Induction 
authority  to  lapse  after  June  30,  1973? 

Secretary  Richardson.  I  think  from  all  I 
have  heard  that  we  have  a  very  good  chance 
of  doing  this.  I  think  we  need  to  try.  and 
I  think  we  will  need  some  help  from  this 
Committee  with  respect  to  the  kind  of 
supporting  Incentives  that  we  have  touched 
on  before,  but  I  would  be  the  first  to  come 
back  to  the  Committee  If  It  should  turn  out 
that  our  hopes  are  not  realized. 

Senator  Btrd.  You  have  no  plans  to  seek 
extension  of  the  induction  authority  which 
ends  on  June  30? 

Secretary  Richardson.  No,  I  don't,  with 
the  possible  exception  of  the  utilization  of 
Induction  authority  with  respect  to  reserve 
forces,  and  that  I  would  have  to  learn  more 
about. 

Senator  Btrd.  What  Is  your  timetable  for 
the  Implementation  of  the  Uniform  Services 
Medical  Academy,  with  particular  reference 
to  the  utilization  of  the  funds  during  the 
balance  of  Fiscal  '73? 

Secretary  Richardson.  The  first  step,  I 
think,  needs  to  be  the  utilization  of  the  funds 
available  for  planning,  and  then  how  far.  how 
fast  we  proceed  Is  going  to  have  to  be  a  mat- 
ter of  overall  budgetary  consideration,  and  I 
really  can't  forecast  that. 

Senator  Btrd.  What  action  has  been  taken 
to  implement  the  scholarship  program  pro- 
vided from  the  Uniform  Services  University 
of  the  Health  Sciences  Law? 

Secretary  Richardson.  I  am  not  Informed 
on  that.  I  have  heard  a  little  bit  from  Dr. 
Wilbur  but  I  don't  have  It  well  enough  In 
mind  to  answer  the  question.  I  will  be  glad 
to  supply  this  for  the  record. 

Senator  Btrd.  You  were  nominated  for  this 
position  several  months  ago,  I  believe. 

Are  you  planning  on  makmg  any  changes 
in  the  systems  analysis  capability  of  the 
three  services  in  the  Department  of  Defense? 

Secretary  Richardson.  I  have  no  plans  on 
this  score  at  all  one  way  or  the  other. 


Senator  Btrd.  Do  you  believe  that  the 
Military  departments  have  a  disciplinary 
problem? 

Secretary  Richardson.  I  believe  that  it  is 
a  problem  that  should  have  very  close  scru- 
tiny. I  think  that  the  only  question  I  have 
really  Is  as  to  the  degree.  I  suppose  the  most 
direct  answer  Is  yes,  but  I  am  not  sure  how 
bad  it  Is.  In  any  event.  I  think  It  Is  a  highly 
Important  problem  that  should  have  high 
priority  attention,  and  I  think  that  the  re- 
sult should  be  prompt  action  to  correct  what- 
ever may  be  found  to  be  deficient. 

Senator  Btrd.  A  House  committee  has  been 
looking  Into  the  disciplinary  problem  par- 
ticularly In  connection  with  the  Navy,  and 
one  of  the  members  of  that  committee,  the 
Congressman  from  Virginia,  Incidentally, 
made  a  statement  the  other  day,  that  the 
greatest  problem  is  that  the  Chief  of  Naval 
Operations  refuses  to  recognize  that  there  is 
a  problem.  I  assume  that  you,  as  the  Secre- 
tary-designate, even  though  you  haven't 
taken  office,  that  you  do  recognize  that  there 
Is  a  problem. 

Secretary  Richardson.  Yes,  as  I  say,  but 
what  I  don't  feel  clear  about  Is  the  extent 
and  degree  of  It.  In  any  event,  I  do  believe 
that,  as  I  said  earlier  In  response  to  questioni 
by  the  Chairman,  the  ingredient  of  disci- 
pline is  so  Integral  to  the  very  concept  of  s 
military  force  that  any  doubts  about  the 
maintenance  of  It  should  be  followed  up,  and 
to  the  extent  necessary,  corrective  action 
should  be  taken. 

Senator  Btrd.  The  Senate  and  House,  the 
Senate  has  approved  and  a  House  Armed 
Services  Committee  has  strongly  recom- 
mended against  recomputatlon  of  military 
retired  pay.  Would  you  give  the  Committee 
your  views  on  this  subject? 

Secretary  Richardson.  This  Is  a  matter  on 
which  I  have  had  some  preliminary  briefing, 
and  I  know  that  the  problem  essentially  is 
one  of  a  feeling  on  the  part  of  many  retired 
personnel  that  their  retirement  benefits 
should  be  calculated  on  the  basis  of  current 
pay  scales  versus  the  very  substantial  costs 
that  this  would  involve.  I  know  that  other 
thought  has  also  been  given  to  the  retire- 
ment system  generally,  but  I  don't  have  s 
clear  view  on  this. 

The  question  of  action  In  the  next  Con- 
gress and  budget  levels  were,  and  have  been 
among  the  questions  that  have  bad  very  con- 
siderable attention  by  Secretary  Laird  in 
the  last  few  weeks,  and  I  believe  that  the 
resolution  of  that  deliberation  will  be  re- 
flected In  the  budget  submitted  by  the  Presi- 
dent later  this  month. 

Senator  Btrd.  Do  you  support  a  continua- 
tion of  the  B-1  bomber  program  particularly 
in  view  of  the  severe  losses  of  our  B-52s  in 
Vietnam? 

Secretary  Richardson.  Based  on  what  I  now 
know,  and  again  subject  to  the  kind  of  thing 
we  were  talking  about  earlier.  In  the  context 
of  competing  claims  and  trade-offs.  I  would; 
yes. 

The  losses.  If  we  are  talking  In  the  context 
of  strategic  nuclear  capability,  the  losses 
that  have  been  experienced  in  North  Viet- 
nam have  been  such  as  to  Indicate  that  a 
very  significant  proportion  of  the  bombers 
would  get  through  and,  of  course,  if  we  are 
talking  about  the  delivery  of  nuclear  weap- 
ons, the  proportion  could  be  very  much  lower 
than  in  fact  it  was  In  North  Vietnam  and 
you  could  still  have  an  effective  tntercon- 
tlnentftl  strategic  weapon. 

Senator  Btrd.  Do  you  support  the  concept 
that  our  major  combat  and  naval  vessels 
should  have  nuclear  propulsion  plants? 

Secretary  Richardson.  This  Is  a  question, 
a  point  that  was  made  a  moment  ago  wl^ 
respect  to  aircraft  carriers  by  Senator  Thur- 
mond. I  agree  In  general  with  the  desira- 
bility of  utilizing  the  most  modern  capabili- 
ties to  propel  ships  as  well  as  In  other  re- 
spects. I  would  want  to.  In  terms  of  the 
broad  extension  of  nuclear  propulsion  to  the 
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NavT  I  would  have  to  look  at  conslderatloufl 
of  «)6t  incremental  contributions  to  speed, 
whether  the  factors  are  being  freed  from  de- 
oendence  on  refueling,  recognizing  that  the 
J!Lsel  or  the  fleet  still  requires  resupply  for 
8om«  other  purposes  anyway,  including  am- 
munition and  food,  and  so  these  are  all 
things  that  again  bring  us  back  to  the  com- 
plicated problems  of  what  we  can  afford  and 
what  are  the  trade-offs  between  a  desired 
capability  and  cost. 

Senator  Btrd.  What  arrangements  would 
vQU  like  to  see  worked  out  between  the  Ex- 
ecutive and  Legislative  branches  of  Oovem- 
ment  to  insure  greater  coordination  and  \in- 
deratandlng  in  regard  to  the  commitment  of 
the  United  States  troops  to  combat  on  for- 
eign soil?  . 
Secretary  Richardson.  I  am  not  prepared. 
Senator  Byrd.  to  speak  In  terms  of  specific 
arrangements.  In  general,  X  think  that  there 
should  be  maximum  consvUtatlon.  I  think 
that  the  history  of  the  last  several  years  have 
reinforced  this  feeling. 

Senator  Btrd.  The  Senate  last  year  passed 
legislation,  I  assume  It  will  be  Introduced 
again  this  year,  specifying  that  if  U.S.  troops 
are  used  that  they  can  only  be  used  without 
the  consent  of  Congress  for  30  days.  At  the 
end  of  that  time  If  Congress  has  not  ap- 
proved the  use  of  the  troops  then  they  would 
be  withdrawn.  Would  you  favor  legislation 
which  would  give  the  Congress  the  final  say 
on  any  permanent,  on  any  extended,  disposi- 
tion of  troops;  I  am  not  speaking  of  an  emer- 
gency matter,  but  I  am  speaking  of  any 
permanent  use  of  troops  or  long  term  use  of 
troops,  I  should  say. 

Secretary  Richardson.  In  principle  I  cer- 
tainly would  favor  giving  the  Congress  that 
kind  of  ultimate  voice.  I  would  want  to  look 
very  closely  at  the  language  of  any  such 
legislation. 

Senator  Btbd.  You  would  approve  It  In 
principle,  however. 

Secretary  Richardson.  I  approve  in  prin- 
ciple the  point  that  where  permanent  com- 
mitments of  U.S.  forces  Is  concerned,  the 
Congress  should  be  brought  Into  the  act  and 
have  an  ultimate  voice.  But  It  Is — you  get 
into  rather  vague  terms,  and  so  I  would 
have  to  look  at  the  language. 

Senator  Btrd.  I  think  you  are  quite  right 
Insofar  as  the  details  are  concerned.  I  was 
trying  to  establish  your  view,  however,  as 
to  a  matter  of  principle. 
Secretary  Richardson.  Yes. 
Senator  Btrd.  Not  the  detail  of  It  but  as 
a  matter  of  principle. 

Secretary  Richardson.  And  I  think  T  have 
already  said  that  as  a  matter  of  principle 
I  do  believe  that  the  Congress  should  have 
a  voice  In  the  long  term  or  permanent  com- 
mitment of  U.S.  forces  overseas.  I  want  to 
be  left  a  little  room  for  the  question  of 
whether  I  think  any  given  formulation  is 
not.  legislative  formulation  may  not  be  more 
trouble  than  it  is  worth  is  what  I  mean. 
It  may  be.  in  other  words,  that  I  would 
conclude  that  the  general  proposition  is 
one  that  while  it  should  be  obeyed  is  not 
readUy  capable  of  being  embodied  in  legis- 
lation. That  I  am  not  clear  about  at  this 
point. 

Senator  Btrd.  I  don't  know  what  you  mean 
by  more  trouble  than  it  is  worth.  When  we 
are  dealing  with  the  use  of  American  man- 
power, trouble,  on  the  part  of  us  in  the 
Congress  and  those  of  you  In  the  Executive 
Branch,  should  be  the  least  consideration, 
it  seems  to  me. 

Secretary  Richardson.  Well,  I  meant  by 
that  in  terms  of  the  kinds  of  controversies 
that  might  arise  out  of  its  interpretation 
because  I  would  have  to  look  at  the  lan- 
guage to  see  if  I  thought  it  was  clear  enough 
to  be  applied  in  practice.  I  have  seen — ^I 
think  I  had  better  stop  there. 

Senator    Btrd,    We    have    military    base 
agreements  with  Spain  and  Bahrein,  with 
Portugal,  among  others,  and  In  the  past  all 
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of  these  commitments,  agreements — strike 
the  word  commitment,  sill  of  these  agree- 
ments, have  been  made  unilaterally  without 
reference   to   the   Congress. 

In  yoxir  Judgment,  as  the  prospective  Sec- 
retary of  Defense,  should  agreements  such 
as  we  have  with  Spain  and  Bahrein  and  Por- 
tugal be  referred  to  the  Congress,  the  Senate, 
as  a  treaty  or  to  the  Congress  for  Its 
approval? 

Secretary  Richardson.  Briefly,  I  don't  be- 
lieve that  those  agreements  should  be  re- 
ferred to  the  Congress  as  a  treaty  for  formal 
ratification.  I  believe  that  the  Congress 
should  be  informed. 

The  only  one  of  those  agreements  that  I 
had  anything  directly  to  do  with  was  the  re- 
cent extention  of  the  Spanish  bases  agree- 
ment, and  I  recall  touching  on  this  question 
at  the  time  with  the — in  testimony  before 
the  Committee  on  Foreign  Relations,  and 
in  general,  as  I  recall,  we  undertook  to  give 
the  Committee  full  information  about 
this,  and  to  take  into  consideration  the 
views  of  the  Committee,  but  that  if  there 
were  no  commitment  in  the  agreement  to  the 
use  of  U.S.  forces  or  if  there  were  no  un- 
dertaking on  the  part  of  the  United  States 
to  assist  the  country  where  the  bases  were 
located,  that  it  would  be  inappropriate  in 
the  circumstances  to  classify  the  agreement 
as  a  treaty  and  thus  make  it  subject  to  rati- 
fication. 

Senator  Btkd.  You  feel  then  that  the  Exec- 
utive Branch,  whether  It  be  through  the 
Department  of  Defense  or  the  Department 
of  State,  as  the  case  might  be,  or  both,  you 
feel  that  the  Executive  Branch  should  con- 
tinue as  they  have  in  the  past,  to  make 
whatever  agreements  they  wish  In  regard 
to  military  bases  without  reference  to  a  vote 
of  the  Congress. 

Secretary  Richardson.  Well,  of  course, 
there  are  votes  of  the  Congress  involved. 
There  was  a  great  deal  of  discussion  and  ne- 
gotiation with  the  Committee  on  Foreign  Re- 
lations with  respect  to  the  Spanish  bases. 

Senator  Btrd.  Let  me  Interrupt  you  there 
for   just   a   moment.   If   you   will.   Was  the 
Committee    on    Foreign    Relations    satisfied 
with  just  to  be  briefed  as  you  briefed  them? 
Secretary  Richardson.  I  believe  they  were 
satisfied   In   the  end.   I   think  Senator  Ful- 
brlght  personally  opposed  the  continuation 
of  any  bases  agreement  but  I  think  in  gen- 
eral  he   felt   that   the   Committee  had   had 
ifull  opportunity  to  consider  the  matter,  and 
/that  they  had  been  fully  Informed  and,  of 
i  course,  they  would  be  Involved  in  any  event 
in   Congressional    action    In   regard    to    the 
support  of  the  bases  through  appropriation 
and  so  on. 

Senator  Btrd.  Yes,  and  that  brings  up  the 
very  Important  point.  You  are  aware,  of 
course,  that  the  Senate  passed  a  resolution 
requesting  that  the  agreement  with  Bahrein 
and  Portugal  be  submitted  to  the  Congress. 
That  was  not  done.  Now  the  Senate,  the 
Congress  does  have  recourse,  as  you  men- 
tioned. It  can  cut  off  the  funds  but  that  Is 
a  very  drastic  action,  it  Is  a  very  drastic 
action. 

I  supported  the  proposal  by  Senator  Case 
requesting  the  Administration,  the  Executive 
Branch,  to  submit  those  agreements  to  the 
Congress  for  consideration  and  approval.  I 
thought  that  should  be  done.  When  it  wasn't 
done.  Senator  Case  then  presented  legisla- 
tion in  the  Senate  to  cut  off  the  funds.  Well. 
I  did  not  support  that  because  I  felt  that 
the  agreement  bad  already  been  made,  and 
the  Case  proposal  was  too  drastic  a  step  in 
my  Judgment  at  that  point,  to  vote  to  cut  off 
the  funds. 

I  was  hopeful  that  as  a  result  of  what  the 
Senate  did  in  passing  the  resolution  urging 
the  Executive  Branch  to  submit  these  agree- 
ments to  the  Congress,  that  In  the  future 
they  would  do  so.  So  I  was  willing  to  vote 
against  Senator  Case's  proposal  on  cutting 
off  funds  but.  as  you  say  the  Congress  does 


have  that  right  but  It  is  a  drastic  right,  it  Is 
a  drastic  step  to  take.  It  is  a  step  that  many 
of  us,  at  least  I,  do  not  like  to  take,  but  I 
feel  very  strongly  that  the  Executive  Branch 
has  got  to  get  out  of  the  idea  one  of  these 
days  that  it  can  do  whatever  it  wishes  in 
regard  to  establishing  agreements  and  bases 
and  making  commitments  to  other  countries 
in  the  name  of  the  American  people  without 
submitting  that  to  the  Congress.  I  wanted  to 
get  your  view  because  you  will  play  a  very 
vital  role  in  this  thing.  You  wUl  be  Secretary 
of  Defense,  you  will — the  negotiators  for  the 
Spanish  bases,  for  example,  will  be  under 
your  command  or  at  least  there  Is  a  general, 
I  believe,  who  negotiated  It  before.  So  I  am 
tremendously  Interested  in  your  position  on 
It  and,  as  I  take^^our  position,  you  feel  that 
none  of  these  should  be  submitted  to  the 
Congress. 

Secretary  Richardson.  Well,  I  don't  know — 
these  might  include  some  possible  agree- 
ments that  I  would  agree 

Senator  Btrd.  I  am  speaking  of,  you  know 
what  I  am  speaking  about,  bases  like  Spain, 
Bahrein,  the  Azores,  matters  of  that  type. 

Secretary  Richardson.  Let  me  read  to  you. 
Senator  Byrd,  what  I  said  to  Senator  Ful- 
brlght  who  asked  "Can  you  give  to  this  Com- 
mittee a  positive  statement  of  your  position 
with  regard  to  submitting  an  agreement  or 
extension  involving  over  $100  million  to  the 
Senate  as  a  treaty?  I  suspect  from  what  you 
say  you  do  not  have  any  Intention  to  do  so. 
All  I  want  to  do  is  make  It  clear,  I  would 
like  a  positive  statement  so  that  there  is  not 
amy  uncertainty  about  the  position  of  the 
Administration  on  this.  Could  you  do  that?'" 
I  said:  "Mr.  Chairman,  subject  to  con- 
sultation virith  Secretary  Rogers  and  his  pos- 
sible desire  to  discuss  the  matter  with  the 
President  I  can  only  say  this:  We  do  not 
now  propose  to  submit  the  extension  of  the 
agreement  to  the  Senate  for  Its  advice  and 
consent.  We  do  not  propose  to  do  so  because 
we  do  not  consider  that  any  element  of  the 
Skgreement  would  constitute  a  commitment 
on  the  part  of  the  United  States  for  the  use 
of  its  military  forces  such  as  to  be  an  ap- 
propriate subject  for  the  advice  and  consent 
of  the  Senate. 

"My  own  view  is  that  if  we  were  to  submit 
it  to  the  Senate  for  its  advice  and  consent  we 
would  be,  in  effect,  opening  up  a  whole  range 
of  contractual  arrangements  between  this 
government  and  other  governments  for  rati- 
fication which  we  do  not  think  belong  in  that 
category. 

"My  assurance  further  to  you  is  that  we 
do  not  Intend  to  enter  Into  any  agreement 
of  the  character  that  would  be  appropriate 
for  ratification.  We  do  not  intend  to  enter 
Into  any  mutual  security  arrangements  with 
Spain  or  to  be  obligated  in  any  way  to  tise 
our  forces  on  behalf  of  Spain  simply  because 
we  have  extended  our  rights  to  use  the  bases. 
In  order  to  satisfy  you  on  that  point  we  *111 
be  glad  to  show  you  the  language  that  we  will 
have  negotiated  before  It  Is  finally  signed  and 
made  binding  upon  the  United  States." 

Senator  Btrd.  Well,  all  you  are  saying  is 
that  you  will  make  a  decision  as  to  what  is 
appropriate  and  not  appropriate  to  submit 
to  the  Congress.  I  happen  to  be  a  strong 
supporter  of  the  Spanish  base  agreement.  I 
supported  it  in  1954,  I  think  that  was  the 
date  it  was  originally  enacted.  I  think  it  la 
very  important  In  our  military,  in  our  defense 
structure. 

But  for  the  prospective  Secretary  of  De- 
fense to  say  to  the  Congress  that  he  will 
make  a  Judgment  as  to  what  should  or  should 
not  be  submitted,  agreements  are  being  made 
with  foreign  countries,  we  have  a  great  many 
American  military  personnel  In  those  areas. 
We  could  very  easUy  be  Involved  in  military 
activity.  If  civil  war  would  break  out  in  those 
areas,  many  things  could  happen,  and  I 
would  think  that  you  should  re-examine  your 
position  In  regard  to  this. 

We  all  know  the  State  Department  does 
not  want  to  do  it.  We  aU  know  that  anyone  In 
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the  Executive  Branch  prefers  to  make  their 
own  declslon«  and  not  have  to  bother  with 
anybody  else.  That  ia  human  natiu-e,  all  of 
us  wAit  to  do  that. 

Bu  .  I  don't  see  how  we  are  going  to  have 
the  I  roper  relationship  between  the  Execu- 
tive ^ranch  and  the  Congressional  Branch, 
and  each  of  us  have  the  opportunity  to 
adheie  to  our  responsibilities,  if  in  matters 
of  this  conflequence,  and  I  think  they  are 
matters  of  consequence,  you,  as  the  up- 
coming Secretary  of  Defense,  state  the  posi- 
tion that  you  do  on  these  treaties,  on  these 
agree{nents. 

Se^etary  Richarosox.  I  can  only  say, 
Sena%)r,  that  In  my  view  the  healthiest 
relationship  between  the  Executive  and  legis- 
lative branches  is  maintained  when  each 
preserves  the  prerogatives  and  the  jurisdic- 
tion  accorded   to   it   by   the  Constitution. 

Senator  Btro.  Amen. 

Secretary  Richardson.  The  Issue  here  Is 
whether  the  agreement  Is  an  appropriate 
subj^t  for  advice  and  consent  of  the  Sen- 
ate, fhat.  In  turn,  turns  on  whether  or  not 
It  Is  r  should  be  treated  as  a  treaty,  and  I 
don't  think  that  I  would  be  serving  my  re- 
sponsibilities In  the  Executive  Branch,  In 
effect/  to  sit  here  and  say  to  you  that  I  will 
give  away  centuries  of,  I  mean  decades  of, 
negotiation  between  the  Executive  Branch 
and  the  Executive,  and  the  Legislative 
Branch  over  Issues  of  executive  agreements 
and  90  on. 
»  As^e  Senator  knows  better  than  I,  this 
has  Wen  the  subject  of  a  great  deal  of  dls- 
cusslAi  for  «is  far  back  as  the  history  of  the 
Repu  He. 

Sei.ator  Btro.  One  reason  that  we  have 
had  #uch  great  difficulties  In  the  last  10 
years  In  Southeast  Asia  Ls  that  the  Execu- 
tive Branch  has  assumed  too  much  authority 
or  the  Congress  has  on  Its  own  Initiative 
given  up  too  much  of  Its  own  responsibilities. 

What  you  are  doing  in  your  earlier  state- 
ment that  the  Congress  had  recourse,  what 
you  %U'e  doing  Is  Inviting  the  members  of 
the  Congress  or  putting  us  Into  a  {xjsltlon 
where  the  only  thing  we  can  do  Is  to  vote 
down  the  appropriations  for  these  bases  and 
I  don't  want  to  do  that. 

Secretary  Richardson.  No,  I  don't  quite 
wish  to  leave  it  on  that  footing.  Senator 
Byrd,  but  what  I  was  saying  with  respect 
to  the  Spanish  bases  is,  what  I  was  trying 
to  say  In  the  testimony  that  I  read  to  you 
j\i8t  new,  and  not  only  that  but  discussions 
with  Senator  Fulbright  was  "Mr.  Chairman, 
we,  representing  the  Executive  Branch,  do 
not  believe  that  we  should  allow  to  be  estab- 
lished as  a  precedent  a  requirement  that  this 
kind  of  agreement  must  be  submitted  for  the 
advice  and  consent  of  the  Senate." 

That  does  not  mean  that  we  want  to  go 
ahead  unilaterally  In  defiance  of  the  views 
of  the  Senate. 

Senatbr  Btrd.  That  Is  what  you  have  done. 

Secretary  Richardson.  I  do  not  believe  in 
the  case  of  the  Spanish  bases  agreement  we 
did  that.  We  consulted  a  great  many  i)eople, 
and  when  the  agreement  was  finally  adopted, 
I  am  not  sure  whether  there  was  some  vote 
or  other  at  that  point,  but  at  any  rate  when 
It  was  finally  done  It  was  on  a  footing  which 
I  think  had  satisfied  Senator  Pulbrlght.  that 
was  generally  supported  by  the  Congress. 

And  so  what  I  am  saying  to  you  In  effect 
la  no,  I  dont  think  we  ought  to  go  barging 
In  In  disregard  of  congressional  attitude  In 
a  matter  of  this  kind.  But,  on  the  other  hand, 
I  don't  think  that  we  ought  to  lightly  relax 
the  lines  that  have  been  drawn  historically 
as  between  what  Is  and  what  ts  not  classifi- 
able as  a  treaty. 

Senator  Btrd.  Well,  you  have  been  Under 
Secretary  of  State,  and  you  are  a  very  able 
lawyer,  where  do  you  draw  a  line  between 
what  should  be  a  treaty  and  what  should  be 
an  agreement.  It  is  a  matter  of  interpreta- 


tion and  Judgment  on  the  part  of  the  Execu- 
tive Branch,  is  It  not? 

Secretary  Richardson.  In  the  first  instance. 
If  the  Executive  Branch  concludes  that  an 
agreement  Is  not  a  treaty  because  It  does 
not  embody  the  elements  that  have  tradi- 
tionally been  considered  to  be  earmarks  of 
a  treaty,  then  presumably  we  have  to  pro- 
ceed on  that  basis.  One  could  Imagine  vari- 
ous possible  ways  of  challenging  this  but  I 
think  it  Is  Intrinsically  the  situation  where 
we  will  have  to  make  a  call  in  the  first  In- 
stance. 

Senator  Byrd.  This  Is  a  very  healthy  dis- 
cussion today,  at  least  it  Is  enlightening  to 
me.  It  certainly  Indicates  that  the  new  Sec- 
retary of  Defense  Is  not  going  to  voluntarily 
submit  any  of  these  agreements  to  the  Con- 
gress, and  I  think  It  is  going  to  force  the 
Congress  to  go  to  lengths  that  I  would  be 
very  reluctant  to  see  it  go  to  and  that  is  to 
cut  off  funds. 

Now,  what  steps  do  you  propose  taking  in 
the  Department  of  Defense  to  reduce  the  pos- 
sibility of  overruns  In  military  procurement 
contracts? 

Secretary  Richardson.  I  would  certainly. 
In  the  first  Instance,  want  to  follow  up  the 
kinds  of  Initiatives  that  were  taken  in  the 
last  two  or  three  years  by  Secretary  Lalrd 
and  Secretary  Packard.  The  most  important 
of  these,  I  think,  was  the  decision,  to  drop 
the  package  procurement  approach,  to  In- 
sist upon  adequate  englneermg  tests,  de- 
velopment of  prototypes  which  could  be 
tried  out  before  a  decision  was  made  to 
proceed    with    large    scale    procurement. 

This  has,  I  think,  proved  to  be  a  protection 
against  overruns  or  excesses  In  cost  beyond 
the  terms  of  the  contract  In  the  case  of 
recent  major  Air  Force  procurements  par- 
ticularly, and  I  believe  from  what  I  have 
learned  so  far  that  these  are  examples  of 
where  the  reforms  initiated  by  Secretary 
Lalrd  and  Secretary  Packard  have  been  most 
fully  carried  out. 

I  think  we  need  also  to  take  the  approach 
of  deslgn-to-costs  as  a  way  of  holding  the 
line,  and  I  think  we  need  to  follow  such  other 
measures  or  intensify  them  as  were  recom- 
mended by  the  Blue  Ribbon  Commission 
which  Included,  for  example,  better  trained, 
higher  level  project  managers  and,  finally, 
I  think  we  need  as  part  of  the  means  of 
reinforcing  the  integrity  of  the  whole  process, 
to  stand  firm  on  the  enforcement  of  our 
contracts. 

Senator  Byrb.  Mr.  Chairman,  I  will  be  glad 
to  yield  some  time  to  someone  else.  I  have 
taken  a  lot  of  time. 

The  Chairman.  I  think  I  have  some  ques- 
tions herevj  don't  know  of  any  other  ques- 
tions. I  think  we  will  drive  hard  right  on. 
Senator  Hughes,  do  you  have  some  more 
questions? 

Senator  Hughes.  I  think  Senator  Byrd  Is 
thoroughly  covering  the  field  and  I  will  just 
let  him  have  the  ball  game. 

The  Chairman.  That  Is  what  I  am  doing,  he 
Is  doing  a  good  job  too. 

Senator  Huchxs.  I  was  curious,  Mr.  Chair- 
man, a  newspaper  reporter  told  me  that  a 
Grumman  advance  of  $18  million  by  the 
Navy,  they  had  asked  for  10,  and  after  they 
got  the  advance  they  paid  a  $8  5  mUlion 
Christmas  bonus  to  their  employees.  I 
haven't  had  a  chance  yet  to  check  that  out. 
I  hope,  sir,  that  you  would  check  It  out  and 
see  If  somehow  we  are  paying  a  Christmas 
bonus  In  advance  on  a  contract  or 

Secretary  Richardson.  We  have  checked  it 
out.  I  only  know  that  the  advance  In  ques- 
tion was  one  that  covered  work  done  by 
Orumman  under  the  terms  of  the  existing 
legislation  permitting  the  Navy  to  do  this. 
But  I  will  certainly  look  Into  It. 

Senator  Huchis.  That  Is  what  I  thought, 
too.  I  was  surprised  when  I  got  that  infor- 
mation. I  don't  know  what  the  facts  are. 


Senator  Btrd.  I  might  say,  if  the  Senatw 

from  Iowa  would  yield,  I  have  a  series  at 

questions  on  that  point  that  I  eventuallv 

will  get  to.  ' 

•  •  •  •  , 

The  Chairman.  Senator  Byrd. 

Senator  Byrd.  Mr.  Chairman,  I  think  the 
distinguished  Senator  from  Georgia  has  some 
questions. 

The  Chairman.  All  right. 

Senator  Nunn.  Mr.  Chairman,  I  just  have 
one  question. 

Continuing  the  line  of  questioning  that 
Senator  Byrd  was  exploring  a  minute  ago 
about  the  distinction  between  a  treaty  and 
an  agreement,  which  is  all  Important  so  far 
as  the  Congressional  role  and  responsibility 
is  concerned,  you  made  reference,  I  believe, 
as  I  understood  it,  to  at  least  a  partial  dis- 
tinction being  one  of  whether  America  was 
committed  under  the  contract  in  question, 
whether  it  be  a  treaty  or  agreement] 
whether  America  is  conmiitted  to  support 
the  particular  party  to  the  agreement  with 
troops. 

This  may  be  a  partial  definition,  but  what 
I  am  asking  Is  for  you  as  a  very  distinguished 
attorney  and  graduate  of  Harvard  law  and 
also  with  considerable  experience  In  the  State 
Department  to  give  us  is  your  understanding 
of  the  legal  distinction  between  a  treaty  and 
an  agreement. 

Secretary  Richardson.  I  appreciate  the  flat- 
tering preamble  to  that  question.  Senator 
Nunn,  but  I  am  too  good  a  lawyer  to  try  to 
give  you  an  off-the-cuff  answer.  Let's  say  I  am 
a  good  enough  lawyer  to  know  that  I  am  not 
that  good  an  international  lawyer,  and  I 
would  have  to  beg  the  Indulgence  of  the 
Committee  and  seek  the  opportunity  to  sup- 
ply the  answer  for  the  record. 

Senator  Nunn.  Well,  is  one  of  the  distinc- 
tions whether  or  not  American  troops  are  ob- 
ligated under  the  particular  contract  In 
question.  Is  that  one  of  the  distinctions  u 
you  see  it? 

Secretary  Richardson.  Yes.  And  to  put  it 
the  other  way  around,  I  think  that  a  commit- 
ment by  the  United  States  to  come  to  the  as- 
sistance of  another  country  under  any  other 
circumstances  whatever  Is  a  commitment 
that  ought  to  be  subject  to  the  advice  and 
consent  of  the  Senate  under  the  treaty  power. 

Senator  Nunn.  If  we  have  an  obligation  to 
come  to  the  assistance  of  another  country 
you  would  consider  that  to  be  a  treaty.  When 
you  consider  assistance,  do  you  consider  that 
economic  assistance? 

Secretary  Richardson.  If  It  were  an  obli- 
gation, yes.  In  other  words.  If  we  had  bound 
ourselves  to  provide  assistance  in  the  event 
of  an  attack  on  another  country  then  I  would 
say  that  that  ought  to  be  subject  to  treaty, 
whether  the  assistance  took  the  form  of  eco- 
nomic aid,  materiel  or  troops. 

Senator  Nunn.  Would  you  be  able  to  sup- 
ply for  the  record  a  definition? 

Secretary  Richardson.  Yes,  I  would.  If  It 
doesn't  turn  Into  a  text.  I  will  try  to  get  a 
reasonably  succinct  exposition  on  the  point, 
for  the  record. 

Senator  Nunn.  Mr.  Chairman,  I  will  yield 
to  the  Senator  from  Virginia. 

The  Chairman.  All  right,  I  recognize  the 
Senator  from  Virginia.  The  Chair  recognizes 
the  Senator  from  Virginia. 

Senator  Byrd.  I  want  to  make  just  one 
comment  and  then  I  plan  to  yield  to  an- 
other distinguished  Senator.  I  think  the  point 
raised  by  the.  pursued  by  the.  distinguished 
Senator  from  Georgia  is  a  very  important 
one.  and  I  hope  that  and  expect  that  the 
Secretary  will  submit  to  the  Committee  a 
definition  giving  a  distinction  between  a 
treaty  and  an  agreement  so  that  the  Com- 
mittee win  have  some  Idea  as  to  where  we 
might  stand  on  this  very  important  matter 
As  I  understand  it,  Mr.  Richardson,  you  plan 
to  do  that. 
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Secretary  Richardson.  Yes. 
senator  Byrd.  Thank  you,  sir. 
The  chairman.  All  right,  we  recognize  Sen- 
stor  Byrd. 

Senator  Btrd.  Mr.  Secretary,  In  view  of  the 
forthcoming  mutual  force  reduction  talks  In 
gurope,  what  do  you  see  as  the  basic  inten- 
tions of  the  Soviet  Union  toward  Western 
Europe? 

Secretary  Richardson.  I  don't  believe  that 
I  can  adequately  address  the  question  of 
Soviet  Intentions  at  this  stage.  Senator  Byrd. 
I  think  that  fron.  the  perspective  of  the  De- 
partment of  Defense  the  crucial  questions 
arising  in  the  context  of  mutual  and  bal- 
anced force  reductions  would  Involve  the 
actual  capacity  of  Western  forces  In  Central 
Europe,  and  I  think  our  concern  In  the  De- 
fense Department  must  be  with  the  assurance 
that  If  there  are  any  negotiated  withdrawals 
that  these  are  truly  reciprocal.  We  do  not 
find  ourselves  at  a  disadvantage,  and  I  can 
only  Infer  that  the  Soviet  Union  at  least  sees 
the  potential  benefit  to  both  sides  of  a  reduc- 
tion of  our  respective  Investments  In  main- 
taining present  force  levels. 

Senator  Byrd.  You  feel  that  our  chief  con- 
cern should  be  not  with  Soviet  intentions 
but  with  Soviet  capabilities? 

Secretary  Richardson.  Yes.  I  don't  mean 
we  should  not  be  Interested  in  Soviet  inten- 
tions but  obviously  they  are  far  more  dif- 
ficult to  be  sure  about  than  their  capabilities. 
Senator  Byrd.  What  is  your  view  on  the 
granting  of  amnesty  to  draft  dodgers  and 
deserters? 

Secretary  Richardson.  I  would  be  opposed 
to  it. 

Senator  Byrd.  In  light  of  the  record  of  the 
Soviet  Union  for  breaking  international 
agreements  and  treaties  how  confident  do  you 
feel  that  the  Soviet  Union  will  abide  by  the 
terms  of  the  SALT  treaty  and  the  related 
interim  agreements. 

Secretary  Richardson.  I  don't  believe  thaf^ 
we  should  proceed  on  the  basis  of  optimistic 
trust  that  the  agreements  will  be  observed. 
I  think  we  should  not  enter  into  any  agree- 
ment in  the  area  of  strategic  arms  limitations 
as  to  which  we  do  not  have  substantial 
ability  to  satisfy  ourselves  that  the  agree- 
ment Is  to  be  carried  out. 

Senator  Byrd.  Would  It  be  accurate  to  say 
then  that  you  do  not  have  too  much  con- 
fidence In  the  Soviet  Union  abiding  by  the 
agreements? 

Secretary  Richardson.  I  would  rather  not 
try  to  characterize  my  expectations  toward 
Soviet  actions.  I  think  that  the  point  Is 
simply  that  I  do  not  believe  that  we  should 
prudently  enter  Into  an  agreement  whose 
execution  depends  wholly  on  optimism  that 
the  other  side  will  choose  to  carry  it  out.  I 
think  we  ought  to  be  in  a  position,  given  the 
portentous  risks  Involved  In  this  context,  of 
being  confident  that  we  have  the  means  of 
Informing  ourselves  as  to  the  fulfillment  of 
the  agreement. 

Senator  Btrd.  Yesterday,  in  reply  to  one  of 
my  questions,  you  Identified  the  principal 
threat  to  U.S.  security  In  the  1970'8  as  being 
Conmiunlst  Russia.  Now,  do  you  agree  with 
the  assertion  that  Russia  Is  developing  supe- 
riority in  ICBM'6? 

Secretary  Richardson.  They  have  certainly 
developed  ICBM's  with  heavier  warheads 
than  any  we  have,  but  the  question  of 
superiority  of  ICBM's  involves,  as  you  are 
aware,  a  number  of  other  variables  and  I 
am  not  clear  enough  at  the  moment  about 
just  what  Is  on  the  public  record  on  this  sub- 
ject to  feel  confident  of  going  any  further 
at  this  point.  I  would  just  leave  It,  I  think, 
as  a  proposition  that  putting  aside  niunbers. 
Is  the  fact  that  the  Soviet  has  bigger  ICBM's 
does  not  in  ItseU  establish  superiority. 

Senator  Btrd.  The  Blue  Ribbon  Defense 
Panel,  the  minority  on  that  panel,  made  this 
Msertlon,  "That  there  is  convincing  evidence 
Uat  the  Soviet  Union  seeks  a  pre-emptive 
tet  strike  capability." 


Do  you  agree  with  that  statement? 
Secretary  Richardson.  I  can't  add  to  what 
we  discussed  on  that  point  this  morning 
when  you  referred,  I  think,  to  earlier  state- 
ments by  Secretary  Lalrd.  The  minority  views 
of  the  Blue  Ribbon  Panel  were  written  be- 
fore any  SALT  agreement,  and  they  dealt, 
they  state  an  ambiguity  with  respect  to  what 
the  SS-9  development  might  jKDrtend. 

Senator  Byrd.  You  feel  that  the  SALT 
agreement  have  changed  the  Soviet  Union's 
capability  for  a  first  strike? 

Secretary  Richardson.  I  think  they  have 
changed  the  basis  on  which  to  make  an  esti- 
mate of  whether  or  not  the  Soviet  Union 
was  pursuing  that  capability.  I  think  to  put 
It  another  way.  the  willingness  of  the  Soviet 
Union  to  enter  Into  an  agreement  limiting 
numbers,  so  far  as  It  goes,  points  In  the 
direction  away  from  the  effort  to  seek  a  first 
strike  capability.  There  are  other  th^gs  they 
might  do  In  association  with  th?lr  large 
weapons  systems  that  could  point  the  other 
way.  I  think  it  is  a  matter  that  consequently 
we  have  to  be  very  continually  alert  to. 

Senator  Btrd.  But  your  own  thinking  is 
that  there  is  not  now  convincing* evidence 
that  the  Soviet  Union  seeks  a  pre-emptive 
first  strike  capability. 

Secretary  Richardson.  I  think  that  puts 
it  very  well.  I  would  say  to  that  question 
the  answer  is  yes. 
Senator  Btrd.  It  puts  your  views  well. 
Secretary  Richardson.  Yes. 
Senator  Btrd.  "The  convergence  of  a  num- 
ber of  trends  Indicates  a  significant  shift- 
ing of  the  strategic  military  balance  against 
the  United  States  and  in  favor  of  the  Soviet 
Union." 

Do  you  concur  in  that  statement? 
Secretary  Richardson.  Only  If  the  state- 
ment Is  Intended  to  refer  to  what  would  hap- 
pen, the  language  I  think  you  used  was 
"Indicates  a  shifting",  there  cetralnly  has 
been  a  process  of  shifting.  I  don't  think  the 
process  has  gone  as  far  as  the  question  im- 
plies. It  could  happen,  and  this  U  one  of  the 
things  that  has  to  be  looked  at  in  SALT 
context  and  is  obviously  important  in  the 
context  of  the  continuing  Investment  of 
the  United  States  in  technological  develop- 
ment, testing,  and  new  weapons  systems. 

Senator  Btrd.  I  would  like  to  read  that 
question  again,  which  is  this:  "The  converg- 
ence of  a  number  of  trends  Indicates  a  sig- 
nificant shifting,"  a  significant  shifting,  "of 
the  strategic  military  baleoice  against  the 
United  States  and  in  favor  of  the  Soviet 
Union."  And  my  question  was,  do  you  agree 
or  disagree  with  that  assertion? 

Secretary  Richardson.  Well,  perhaps  I  have 
read  It  or  listened  to  it  too  cautiously.  If  the 
question  simply  means  have  the  Soviets  been 
gaining  relatively  in  strategic  capability  vis- 
a-vis  the  United  States,  the  answer  is  yes. 
Senator  Btrd.  Do  you  agree  with  the  asser- 
tion that  the  Soviet — there  has  been  a  rapid 
expansion  of  Soviet  naval  capability? 
Secretary  Richardson.  Yes. 
Senator  Btrd.  Could   you   give   your  own 
view  of  the — we  hear  a  great  deal  these  days 
about  the.  military-industrial  complex,  could 
give  your  own  views  as  to  your  feeling  In  that 
regard? 

Secretary  Richardson.  There  Is,  of  course, 
a  necessarily  and  desirable  continuing  rela- 
tionship between  the  Defense  establishment 
of  the  United  States  and  those  various  sup- 
pliers who  have  to  be  called  upon  to  pro- 
duce the  things  that  we  need  for  our  defense. 
I  think  we  need  to  be  vigilant  that  this  con- 
tinuing relationship  not  become  an  incestu- 
ous one.  We  need  to  keep  constantly  In  view 
the  overall  interests  of  the  people  of  the 
United  States  and  the  security  of  the  United 
States,  recognizing  that  the  strength  of  otir 
economy  is  an  integral  part  of  our  national 
security.  We  need  to  have  In  view  the  con- 
siderations touched  on  earlier  today  with 
respect  to  civilian  control  of  the  military  es- 
tablishment. This  means  I  think,  that  there 


must  be  exercised  a  kind  of  partnership  be- 
tween the  Congress  and  the  Executive  Branch 
and  In  the  latter,  people  who  like  myself 
or  Secretary  Lalrd,  serve  what  is  In  a  sense 
a  tour  of  duty  as  civilian  oflBcers  In  the  mil- 
itary establishment,  to  guard  against  the 
distortion  of  judgment  that  may  come  from 
people  who  because  of  theli  deep  commit- 
ment to  the  mllliary  system  or  to  a  mil- 
itary production  entity  have — without  charg- 
ing any  111  will  to  them,  may  nevertheless 
lack  some  degree  of  objectivity,  and  I  think 
that  these — I  think  It  is  Important  to  keep 
a  sharp  eye  on  the  situation. 

SCi.ator  Bykd.  You  do  not  agree.  I  take  it 
then,  with  the  criticisms,  speaking  general- 
ly, the  criticisms  that  have  been  made  of 
the  military-Industrial  complex? 

Secretary  Richardson.  I  think  they  have 
been  overstated.  There  Is  a  conspiratorial  Im- 
plication in  a  lot  of  these  criticisms.  My  view 
is  that,  in  fact,  both  the  military  people  in- 
volved and  the  Industrial  people  J^flvolved 
are  overwhelmingly  people  who  are  trying 
to  do  a  job  and  who  axe  patriotic  citizens, 
and  who  are  not  trying  to  advance  their  own 
selfish  Interests  at  the  expense  of  the  public 
Interest.  If  they  do  that  at  all,  it  Is  not  will- 
fully or  through  malice  but  because  of  the 
basic  proposition  that  we  refer  to  that  in 
HEW  as  MUe's  Law  which  goes,  how  you 
stand  depends  on  where  you  sit. 

Senator  Btrd.  The  minority  on  the  Blue 
Ribbon  Panel  said  this: 

"However  one  may  view  the  balancing," 
or  speaking  now  of  the  strategic  forces,  "no 
informed  person  now  denlee  that  the  period 
of  U.S.  superiority  has  ended." 

Do  you  8igree  or  disagree  with  that? 
Secretary  Richardson.  I  agree  with  that. 
Senator  Byrd.   Do  you   think   It   is   better 
that  the  superiority  has  ended? 

Secretary  Richardson.  I  think  that,  I  wUl 
put  it  this  way,  I  think  It  is  not  all  bawl. 
So  long  as  the  United  States  had  a  decisive 
margin  of  Eup>erlorlty  that  could  in  Itself 
contribute  to  international  stability  and  I 
think  It  did.  But  I  think  It  was  Intrinsical- 
ly a  situation  that  could  not  last  forever. 
It  seems  to  me  that  the  Soviet  Union,  in 
the  fact  of  that  situation  was  bound  In  due 
course  to  seek  to  catch  up,  and  if  we  had 
sought  to  maintain  the  margin  of  superior- 
ity had  as  of  any  given  date,  let  us  say,  1959 
or  '60  or  '61,  we  wouldn't  be.  I  think,  having 
to  6p>end  vastly  more  on  our  weapons  sys- 
tems. We  would  be  adding  more  and  more 
ICBM  launchers,  and  so  on,  without  any  pro- 
portional contribution  to  our  national  secu- 
rity. 

I  think  what  we  are  facing  now  is  essen- 
tially a  different  era  In  which  It  has  now  be- 
come Important  to  recognize  that  deterrent 
capability  rests  to  a  large  degree  upon  the 
ability  to  deter  a  first  strike  and  that  it  is 
in  the  Interest  of  both  sides  to  limit  national 
Investments  in  weaponry  that  simply  adds 
an  effect  to  a  capacity  for  overkill. 

Senator  Btrd.  Mr.  Richardson,  what  is  your 
philosophy  toward  loaning  money  to  finan- 
cially troubled  defense  contractors? 

Secretary  Richardson.  I  believe  that  there 
are  provisions  of  law  that  deal  with  this,  and 
one  Is  in  the  Defense  Production  Act  and. 
In  effect,  directly  deals  with  loans  as  such  in 
the  formal  sense.  I  don't  believe  that  this  has 
been  Invoked  much,  if  at  all. 

Then  there  Is  provision,  at  least  In  the 
case  of  ship  construction,  for  the  kind  of — 
no,  I  guess  It  goes  beyond  ship  construction, 
for  advances  under  a  contract.  I  think  what 
this  covers  Is  a  situation  where  progress  pay- 
ments might  In  the  ordinary  course  amount 
to  80  percent  of  the  value  of  the  vre)rk  done, 
and  the  other  20  percent  is  vrithheld.  Under 
this  advance  authority  the  balance  may  be 
also  in  effect  lent  to  the  contractor  subject 
to  Interest  payment  requirements  and  so  on. 
In  order  to  enable  the  contractor  to  keep  the 
work  going.  So  when  you  ask  me  what  is  my 
philosophy  toward  It,  I  would  say  I  think 
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there  might  well  be  situations  In  which  we 
should  Involte  the  legal  authority  that  does 
exist  and  I  hope  that  this  would  be  sparing, 
and  In  general,  of  course.  I  would  far  prefer 
to  see  us  deal  with  suppliers  who  can  finance 
construction  or  production  through  their 
own  working  capital. 

Senator  Btkd.  Do  you  think  there  should 
be  a  limitation  on  the  amount  of  loans  that 
may  be  made  to  defense  contractors? 

Secretary  Richahdsok.  I  think  there  Is  a 
$30  mlUlon  limit  In  the  first  act  I  referred 
to  and,  In  the  second  Instance,  the  amount  of 
an  advance  would  be  limited  Inherently  to 
20  percent  of  the  work  done  to  date.  I  don't 
have  any  sufficient  Information  to  answer  the 
question  where  there  ought  to  be  any  further 
limitations  beyond  these. 

Senator  Btsd.  Do  you  fav<»  or  opi>ose  the 
Lockheed  loan? 

Secretary  Richardson.  I  don  t  know  much 
about  It.  That  was  not,  I  believe,  a  loan  in 
which  the  Defense  Department  was  Involved. 
The^lanes  In  question  were  civilian  planes, 
and  I  don't  really  know. 

Senatolf  Btrd.  What  Is  your  general  phi- 
losophy on  It,  your  general  feeling  about  It? 
Secretary  Richardson.  My  general  feeling 
Is  that  from  the  standpoint  of  defense  pro- 
ctirement  we  should  insist  upon  fulfillment 
of  contracts  and  oppose  bailouts  of  suppliers 
or  contractors.  I  thluk  we  have  a  lot  more 
riding  on  this  In  terms  of  confidence  of  the 
public  and  Congress  In  the  prociirement  proc- 
ess generally  than  we  are  likely  to  gain  by  a 
bailout  in  any  given  case.  Put  It  the  other 
way  around,  I  think  we  need  to  operate  on 
the  basis  that  makes  clear  that  the  terms  of 
our  contracts  are  to  be  carried  out  as  far 
as  we  can  have  any  power  to  require  them. 

Senator  Byrd.  Well,  your  general  view  Is, 
your  view  Is,  then  that  the  Defenac  Depart- 
ment should  hold  the  defense  contractors 
to  the  contracts  they  agreed  to.  Is  that  It? 
Secretary  Richardson.  Yes.  Definitely. 
Senator  Btrd.  Do  you  plan  to  see  that  that 
l8  done  when  you  become  Secretary  of  De- 
fense? 

Secretary  Richardson.  Yee.  This  Is  also 
a  matter  which  you  may  wish  to  discuss 
with  Mr.  Clements  when  he  appears  before 
you.  I  think  we  see  eye  to  eye  on  It. 

Senator  Btrd.  Well,  ultimately,  of  course. 
It  Is  the  Secretary  of  Defense  who  will  make 
the  viltlmate  decision. 

Secretary  Richardson.  Oh,  yes- 

Senator  Btrd.  I  wanted  to  get  the  view  of 
the  Secretary  of  Defense. 

Secretary  Richardson.  I  appreciate  that. 
I  feel  that  I  have  given  It  to  you.  But  I 
Just  wanted  to  add  the  point  that  this  Is 
also  the  view  of  the  deputy  secretary,  assum- 
ing we  are  both  confirmed  who  will,  because 
of  Che  business  expertise,  that  Senator 
Bensen  referred  to,  be  relied  upon  very 
extensively  on  my  part  for  his  contribu- 
tion in  this  area. 

Senator  Btrd.  Mr.  Richardson,  If  you  are 
confirmed  as  Secretary  of  Defense  will  you 
provide  to  the  appropriate  committees  all 
Information  and  data  that  the  committees 
deem  necessary  to  adequately  evaluate  the 
requirements  and  utilization  of  funds? 
Secretary  Richardson.  Yes. 
Senator  Btrd.  That  will  be  all  Information 
and  data  the  committee  deems  necessary,  not 
what  the  Defense  department  might  deem 
necessary. 

Secretary  RicHARDfX)N.  Well,  I  suppose  I 
ought  to  In  the  Interests  of  caution  enter 
a  noterthat  there  may  be,  I  suppose  I  might 
leave  the  reservation,  that  there  might  be, 
some  argument  over  the  scope  of  a  require- 
ment by  the  committee,  but.  In  general,  In 
terms  of  the  burden  on  clerical  work  and 
so  on,  we  might  want  to  try  to  convince  the 
committee  that  with  the  data  In  the  form 
we  have  It  was  adequate  for  the  p\irpose 
rather  than  producing  It  In  a  different  way. 
But  In  general  I  would  certainly  agree. 


Senator  Btrd.  You  certainly  may  try  to 
convince  the  committee.  Let's  assume  you 
don't  convince  the  committee. 

Secretary  Richardson.  Well,  I  think  this  la 
theoretical.  My  general  approach  Is  one  In 
which  I  would  want  to  be  as  cooperative  as 
possible. 

Senator  Btrd.  I  don't  think  It  Is  hypothet- 
ical at  all.  I  Sim  the  only  member  of  the 
Senate  to  serve  on  both  the  Armed  Services 
Committee  and  the  Finance  Committee  and 
I  remember  the  Finance  Committee  had 
grave  difficulty  In  getting  some  Information 
from  HEW  when  you  were  Secretary  of 
HKW,  so  I  do  not  think  It  Is  a  hypothetical 
question. 

I  think  the  committee  Is  entitled  to  know 
whether  you  will  or  will  not  submit  to  the 
committee  Information  and  data  that  the 
committee  feels  Is  necessary  to  do  our  duties. 
Secretary  Richardson.  Well,  yes,  the  an- 
swer Is  yes. 

Senator  Btrd.  Fine.  Let  It  stand  If  you 
wish. 

Secretary  Richardson.  As  to  the  Finance 
Committee  and  HEW,  we  never  refused  to 
provide  aay  Information,  we  were  slow  about 
It  at  times. 

Senator  Btrd.  You  Just  did  not  provide 
It. 

Secretary  Richardson.  I  don't  believe  there 
Is  any  case  where  we  did  not  furnish  any 
toformatlon. 

Senator  Btrd.  I  am  reminded  very  speci- 
fically that  Senator  Rlblcoff,  1  think  It  was 
six  months  or  fovu"  months  before  h'e  got  It, 
and  he  didn't  get  what  he  wanted  when  he 
got  it. 

Secretary  Richardson.  Well 

Senator  Btrd.  We  will  forget  the  Finance 
Committee  and  HEW. 

Let  me  ask  you  this  again:  Mr.  Richard- 
son, will  you.  If  confirmed  as  Secretary  of 
Defense,  provide  to  the  appropriate  com- 
mittees all  Information  and  data  that  the 
committees  deem  necessary  to  adequately 
evaluate  the  requirements  and  utilization  of 
funds? 
Secretary  Richardson.  Yes. 
Senator  Btrd.  Do  you  feel,  Mr.  Richardson, 
that  you  would  favor  eliminating  some  lower 
priority  programs  entirely  from  the  budget  or 
would  you  be  trying  to  stretch  out  many  pro- 
grams to  meet  the  defense  program? 

Secretary  Richardson.  I  think  we  are  going 
to  have  to  make  some  eliminations  and  con- 
solidations. As  I  said  earlier,  because  of  these 
hearings  my  general  view  Is  that  we  should 
try  to  maintain  oui  existing  military  capa- 
bility In  general  and  we  should  try  to  keep 
It,  taking  Into  account  technological  change 
and  so  on,  at  least  at  Its  present  level  sub- 
ject of  coiirse  to  any  subsequent  agreement, 
and  to  do  that  Is  going  to  take  a  lot  of 
effort,  I  believe,  to  make  more  efficient  use 
of  our  resources.  Including  our  manpower. 
And  this  I  would  expect  will  mean  that  we 
wUl  get  rid  of  some  things  In  order  to  focus 
on  higher  priorities. 

Senator  Btrd.  What  Is  your  personal  opin- 
ion of  an  all-volunteer  military  force? 

Secretary  Richardson.  I  think  It  la  a  valid 
objective.  I  think  In  a  country  of  this  size 
It  woxild  be  virtually  Impossible  In  peacetime 
to  administer  a  draft  requirement  to  fill 
places  In  the  Armed  Services  requiring  quite 
high  levels  of  skUl.  It  Is  one  thing  to  operate 
on  an  universal  service  requirement  where 
the  principal  elements  of  the  Armed  Forces 
are  relatively  untrained  ground  troops,  but  In 
this  country,  In  the  foreseeable  future,  as  we 
had  a  draft  and  continued  to  rely  on  It  it 
seems  to  me  It  would  almost  Inevitably  be 
Inequitable  In  application  because  a  rela- 
tively small  proportion  of  young  men  would 
be  Inducted,  and  so  I  think  It  Is  very  Im- 
portant to  seek  to  make  the  all-volimteer 
force  work  If  we  possibly  can. 

Sentor  Btrd.  Manpower  costs  broadly  de- 
fined presently  comprise  approximately  two- 


thlrtls  of  the  entire  U.S.  defense  budgat.  Qn 
the  other  hand,  the  Soviets  spend  25  to  M 
percent  of  their  budget  on  manpower.  Bo* 
are  we  going  to  provide  for  the  neoeinn 
weapons  systems,  tanks  and  guns,  and  wtut 
have  you  with  such  a  high  percentage  of  the 
budget  going  to  personnel  costs? 

Secretary  Richardson.  I  can  only  say  jt 
Is  going  to  be  very  difficult,  and  thl«  4o« 
mean  that  we,  as  I  said  earlier,  have  got  to 
seek  economies  wherever  possible  In  othv 
directions  Including  the  use  of  manpowar 
Itself.  It  means  that  we  may  be  able  to,  m 
should,  seek  some  reductions  La  numben  of 
uniformed  personnel  where  this  can  be  dona 
without  reduction  of  combat  effectlveneaa.  I 
am  sure  a  lot  of  effort  has  already  gone  Into 
this  and  I  don't  want  to  seem  to  Imply  tliat 
we  can  squeeze  out  very  large  numbeti  erf 
people  In  military  superstructures  or  support 
units  but  I  think  we  have  g^t  to  look  at  that 
again  and  get  out  those  we  can,  and  I  think 
we  ought  to  continue  the  effort  to  Identify 
functions  that  can  be  performed  by  clvUlani 
and  I  think  we  also  need  to  make  optimum 
use  of  technological  means  of  labor  saving, 
that  kind  of  thing. 

Senator  Btrd.  You  have  In  mind,  I  take  K, 
to  i>erhaps  reduce  the  number  of  mtlltwy 
personnel  which  now  stands,  as  I  recall,  at 
2.4  million,  and  you  are  looking  toward 'ia> 
duclng  that  figure. 

Secretary  Richardson.  Yes,  but  as  I  have 
indicated  at  each  point  where  this  has  come 
up,  I  would  hope  that  this  could  be  acccan- 
pllshed  through  the  kind  of  means  I  ban 
referred  to,  and  not  at  the  exp>ense  of  combat 
capability.  I  would  struggle  very  hard  to  find 
ways  of  reducing  costs  and  reducing  numben. 

To  put  It  another  way,  I  would  be  very 
reluctant  to  reduce  manpower  by  ellmlnatlm 
divisions  or  by  eliminating  air  squadrons  en- 
tirely. As  I  have  said  earlier,  I  think  w> 
might.  One  of  the  directions  I  think  It  would 
be  worthwhile  to  look  Into  would  be  tba 
possibility  that  some  units  would  be  main- 
tained at  less  than  full  strength  with  des- 
ignated reserve  personnel  slotted  for  posi- 
tions that  would  bring  them  up  to  strengtb 
quickly.  If  that  could  be  done  to  the  extmt 
that  that  Is  feasible.  It  would  be  an  appli- 
cation of  the  total  force  concept  that  might 
allow  us  to  rely  to  a  somewhat  greater  extent 
on  reserve  personnel  and  to  a  somewhat  lesMr 
extent  on  regular  personnel. 

I  am  simply  saying  these  are  the  kind  at 
places  that  I  would  look  to  first  rather  than 
just  chopping  off  combat  units. 

Senator  Btrd.  Well,  are  you  concwned 
about  the  manpower  costs  In  relation  to  tha 
higher  percentage  of  the  defense  dollar  that 
it  consumes? 

Secretary  Richardson.  Very  much  so. 

Senator  Btrd.  You  mentioned  several  tlmat 
today  that  recommendations  would  be  sub- 
mitted to  the  Congress  In  regard  to  the  all- 
volunteer  force  and  at  one  point  or  several 
I>olnts  I  asked  you  if  you  mean  In  relation 
to  money  and,  as  I  recall,  you  answered  yes. 

Now.  If  the  defense  dollar  now  takes  two- 
thirds  for  manpower  costs,  and  you  haw 
plans  for  additional  expenditures  along  that 
line,  won't  that  further  shrink  the  amount 
of  money  which  would  be  available  for  ac- 
tual defense? 

Secretary  Richardson.  Yes.  Well,  I  would 
hope  we  could  stabilize  the  ratio  of  the  de- 
fense dollar  that  goes  Into  manpower  at 
roughly  Its  present  level. 

Senator  Btrd.  What  you  say  Is  very  high  at 
Its  present  level? 

Secretary  Richardson.  Well,  I  think  we 
have  got  to  fight  hard  to  keep  It  from  getting 
any  higher.  If  we  can  reduce  It  so  much  the 
better,  so  then  pursuing  what  I  said  thU 
morning.  If  we  are  looking  toward  a  period 
in  which  we  have  a  relatively  stable  total 
dollar  Investment  In  military  capability,  then 
we  can  Improve  that  capability  or  main- 
tain It  only  through  combining  a  whole 
series  of  measures  that  are  designed  to  to- 
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prove 


effectiveness  and  reduce  costs  simul- 


taneously. 

I  don't  believe  that  It  Is  likely  to  be  any 
one  thing.  I  think  It  Is  likely  to  be  the  result 
of  If  we  achieve  this,  of  a  whole  series  of 
measures,  some  of  which  I  have  touched  on. 

Senator  Btrd.  But  you  are  concerned,  as  I 
undersund  It,  you  are  concerned  that  man- 
power related  costs  take  two-thirds  of  the 
defense  dollar? 

Secretary  Richardson.  Yes. 

Senator  Btrd.  General  Bruce  C.  Clark  made 
this  statement,  and  It  touches  on  the  ques- 
tion by  Senator  Hughes  earlier  today,  Gen- 
eral Clark  made  this  statement : 

"To  the  best  of  my  ability  each  member 
of  my  unit,  regardless  of  race  or  other  back- 
ground, will  receive  promotions,  assignments, 
awards  and  opportunities  based  solely  on 
merit  and  ability." 

Do  you  agree  with  that  statement? 

Secretary  Richardson.  Yes.  I  do. 

Senator  Btrd.  So  do  I. 

Now,  he  ms^e  another  statement,  the  sec- 
ond sentence  of  the  first  statement: 

"Nothing  will  be  denied  because  of  race 
nor  will  anything  not  deserved  be  accorded 
because  of  race." 

Do  you  agree  with  that? 

Secretary  Richardson.  Yes.  I  don't  want  to 
be  understood  as  saying  that  I  don't  believe 
we  should  be  doing  some  things  that  In  a 
lense  are  deserved  because  of  race;  where, 
for  example  there  has  been  discrimination, 
we  should  take  steps  to  end  It,  where  there 
Is  a  need  for  assistance  In  developing  better 
understanding  between  races,  I  think  it  Is 
Important  to  do  that  kind  of  thing,  and  I 
believe  some  very  good  things  have  been  done 
(long  those  lines. 

Senator  Btrd.  I  will  read  the  statement 
again  so  we  will  understand  It: 

"Nothing  will  be  denied  because  of  race 
nor  will  anything  not  deserved  be  accorded 
because  of  race." 

How  do  you  answer  that? 

Secretary  Richardson.  As  I  did  before,  I 
agree  with  It. 

Senator  Btrd.  You  agree  with  It,  fine. 

Secretary  Richardson.  What  I  added  Is 
only  by  way  of  assuring  that  my  answer 
would  not  be  misunderstood. 

Senator  Btrd.  I  don't  think  your  answer 
could  be  misunderstood  If  you  answered  It 
with  the  one  word,  yes,  "nothing  will  be  de- 
nied because  of  race  nor  will  anything  not 
deserved  be  accorded  becatise  of  race." 

Does  that  require  qnallflcatlon? 

Secretary  Richardson.  I  don't  know  that  it 
requires  it.  I  felt  that  It  would  be  useful  for 
the  record  to  supply  It. 

Senator  Byed.  Well,  put  your  qualification 
on  It.  If  you  don't  agree  with  this  assertion, 
what  is  your  qualification? 

Secretary  Richardson.  It  Is  not  a  qualifica- 
tion, Senator.  I  can't  add  to  It — I  think  the 
record  at  this  point  Is  perfectly  adequate 
on  that. 

Nomination  op  Elliot  L.  Richardson  To  Be 
Secretary  of  Defense.  Janttart  11,  1973 

The  Committee  met,  pursuant  to  recess,  at 
10:05  o'clock  a.m.,  In  Room  318,  Russell  Sen- 
ate Office  Building,  Senator  John  C.  Stennls 
(Chairman),  presiding. 

Present:  Senators  Byrd  of  Virginia  (pre- 
siding), Nunn.  Tower,  and  Ooldwater. 

Also  present:  T.  Edward  Braswell,  Jr.,  Chief 
Counsel  and  Staff  Director;  Nancy  J.  Bearg. 
Research  Assistant;  Doris  E.  Connor,  Clerical 
Assistant:  George  H,  Foster,  Jr.,  Professional 
Staff  Member;  LaBre  R.  Garcia,  Professional 
Staff  Member;  John  A.  Goldsmith,  Profes- 
sional Staff  Member:  Don  L.  Lynch,  Profes- 
sional Staff  Member;  Dorothy  Pastls,  John  T. 
Tlcer.  Chief  Clerk;  and  R.  James  Woolsey. 
General  Counsel. 

Senator  Btrd.  The  Committee  will  come  to 
order.  The  hearings  will  resume  on  the  con- 
Innatlon  of  the  Honorable  Elliot  L.  Richard- 
son to  be  Secretary  of  Defense. 


I  yield  to  Che  distinguished  Senator  from 
Arizona. 

Senator  Goldwatkb.  I  am  Just  here  to 
listen. 

Senator  Btrd.  I  want  to  say,  first,  since  I 
have  been  the  member  of  the  Committee  to 
ask  the  most  questions  at  this  hearing,  I 
want  to  say  that  It  seems  to  me  that  it  Is  very 
Important  that  confirmation  proceedings  for 
these  very  high  Government  positions  be 
more  than  perfunctory.  That  Is  why  I  pre- 
pared a  numt>er  of  questions  for  Mr.  Richard- 
son. 

I  want  to  say,  too,  to  the  nominee  that  I 
want  to  cooperate  fully  with  you,  I  want  to 
work  with  you  and  be  helpful  In  any  way  that 
I  can  to  you  and  to  the  Defense  Department. 

I  believe  in  a  strong  national  defense.  I 
think  It  Is  vitally  Important.  I  am  Interested 
In  the  philosophy  and  the  thinking  and  the 
judgment  of  the  nominee. 

I  want  to  review  one  question,  Mr.  Richard- 
son, the  last  one,  I  think,  that  we  discussed 
yesterday  before  adjournment.  I  want  to  read 
two  statements,  one  statement  Is  this: 

"To  the  best  of  my  ability  each  member  of 
my  unit,"  this  Is  from  General  Bruce  C. 
Clark  "regardless  of  race  or  other  back- 
ground will  receive  promotions,  assignments, 
awards  and  opportunities  based  solely  on 
merit  and  ability." 

I  agree  thoroughly  with  that  statement  and 
I  am  wondering  what  your  response  is. 

Secretary  Richardson.  I  also  agree  thor- 
oughly with  It,  Senator  Byrd. 

Senator  Btrd.  Now,  General  Clark  also  said 
this,  with  which  I  agree  thoroughly. 

"Nothing  will  be  denied  because  of  race 
nor  win  anything  not  deserved  be  accorded 
because  of  race." 

Would  you  comment  on  that? 

Secretary  Richardson.  I  agree  with  that 
statement  also.  The  only  thing  that  I  think 
got  us  Into  a  little  bit  of  supplementary  col- 
loquy on  that  point  yesterday  was  not  an  at- 
tempt on  my  part  In  any  way  to  qualify  my 
agreement  with  the  statement.  I  simply 
pointed  out  that  to  agree  with  the  statement 
Is  not  at  all  Inconsistent,  In  my  view,  with 
those  affirmative  things  that  are  done  to 
overcome  the  problems  of  discrimination. 

Senator  Btrd.  I  agree  with  that,  but  the 
point  I  am  trying  to  get  clear  Is  that  you  do 
not  qualify  the  statement,  that  you  agree 
with  It  without  qualification. 

Secretary  Richardson.  That  Is  correct,  I 
agree  with  it  without  qualification. 

Senator  Btrd.  I  noted  yesterday  that  the 
Navy,  for  the  first  time,  assigned  a  woman  to 
be  trained  as  a  pilot,  and  seven  others  have 
been  selected  for  officer  candidate  school,  and 
that  brings  to  mind  this  question:  What  do 
you  feel  Is  a  proper  role  of  women  In  the 
armed  forces? 

Secretary  Richardson.  I  believe  that 
women  should  be  asked  to  serve  In  all  ca- 
pacities that  they  can  fulfill,  and  the  only 
question  that  could  then  arise  might  be  with 
respect  to  the  physical  requirements  of  their 
particular  role. 

In  general.  I  think  that  the  move  toward 
the  recognition  of  opportunities  for  women  in 
the  armed  services  is  a  move  that  can  help  to 
strengthen  the  all-volunteer  force.  We  will 
be,  in  effect,  seeking  the  enlistment  of  women 
for  roles  that  they  have  not  heretofore  played 
and  this,  of  course,  opens  up  a  whole  large 
potential  number  of  recruits. 

Senator  Byrd.  Do  you  feel  that  women, 
either  pilots  or  otherwise,  should  serve  In 
combat? 

Secretary  Richardson.  I  would  like  to  re- 
serve on  that.  There  are  a  good  many  prob- 
lems Involved  In  this.  Women  have,  of  course, 
served  in  combat  effectively  in  the  military 
forces  of  other  countries,  notably  Israel,  but 
there  are  a  lot  of  problems  associated  with 
it  and  I  would  rather  not  try  to  reach  a  de- 
finitive Judgment  at  this  point. 

Senator  Goldwater.  Would  the  Senator 
yield? 


Senator  Btrd,  I  yield  to  the  Senator  from 
Arizona. 

Senator  Goldwater.  Just  relative  to  the 
Navy  selecting  a  woman  cadet.  In  1942  I  had 
the  first  women  serve  In  the  Air  Corps  In  my 
squadron  and  they  did  as  good  a  Job  as  the 
men,  they  were  very  fine  pilots,  their  tem- 
peraments did  not  bother  them,  and  strength 
Is  not  a  necessary  factor  in  fiying.  I  Just 
wanted  to  mention  that  because  I  am  not  a 
women's  lib  but  I  would  Just  as  soon  fly  with 
them. 

Senator  Btrd.  Thank  you.  Senator  Gold- 
water. 

Mr.  Richardson,  you  mentioned  Israel.  It 
seems  to  me  that  is  considerably  different 
from  the  situation  we  face  In  our  country. 
Israel  Is  fighting  for  her  life,  and  she  requires 
all  of  the  manpower  and  women  power  that 
can  be  mawle  available.  The  United  States 
has  not  been  in  that  position. 

Under  the  present  law  the  Congress  has  the 
authority  to  recruit  women  for  combat  even 
when  it  becomes  necessary.  Under  the  consti- 
tutional amendment  which  the  Senate  ap- 
proved, and  which  I  voted  for,  it  would  ap- 
peair  to  me  to  make  It  mandatory.  I  voted 
for  amendments  to  make  it  clear  that  women 
would  not  necessarily  be  assigned  to  combat, 
13  different  amendments  that  Senator  Ervln 
presented.  I  voted  for  every  one  of  them  and 
I  think  it  would  have  been  a  much  better 
piece  of  legislation  had  those  amendments 
been  adopted.  But  they  were  not  adopted, 
and  it  occurs  to  me  that  the  armed  forces. 
If  this  constitutional  amendment  Is  subse- 
quently approved  by  the  States,  and  it  may 
not  be,  will  be  presented  with  some  very 
difficult  situations. 

Do  you  think  there  must  be  restrictions  on 
their  duty  assignments?  V 

Secretary  Richardson.  I  am  sure  there  wUl  » 
need  to  be  some  restrictions.  I  agree  with 
you  that  the  adoption  of  the  amendment 
win  present  a  series  of  problems  for  the 
armed  forces,  and  I  think  we,  In  anticipation 
of  the  possibility,  even  the  likelihood  that 
it  will  be  ratified,  I  think  we  ought  to  be 
pursuing  the  question  of  what  Its  implica- 
tions are  very  diligently. 

I  have  no  doubt  a  good  deal  of  work  on 
It  has  been  done  already  and  I  want  to  be 
assured  that  It  Is  carried  forward  so  we  wUl 
be  in  as  good  a  position  as  possible  to  an- 
swer these  questions. 

Senator  Byrd.  Representing  a  State  heavily 
Involved  with  the  Navy — Norfolk  and  Newport 
News  area,  Hampton  Roads  area — I  found 
that  many  of  the  Navy  wives  are  not  very 
happy  about  women  being  assigned  to  ship- 
board duty.  I  wonder  if  the  incoming  Sec- 
retary has  a  view  In  that  regard. 

Secretary  Richardson.  My  view  is  that  I 
can  certainly  understand  their  feelings  in 
the  matter. 

Senator  Byrd.  Well.  I  want  to  congratulate 
those  eight  young  women  who  yesterday  for 
the  first  time  were  selected  for  filght  train- 
ing. 

Now,  Mr.  Secretary,  to  get  back  to  another 
subject  which  we  discussed  yesterday  some- 
what briefly,  which  the  Chairman  later 
touched  on  and  those  are  the  questions 
relating  to  the  war  powers  bill.  As  you  are 
aware,  the  Senate  passed  the  war  powers  bill 
during  the  last  session  which  defines  In  gen- 
eral terms  the  duties  and  responsibilities  of 
the  Executive  and  Legislative  Branches  par- 
ticipating in  the  difficult  Job  of  deciding 
whether  or  not  to  commit  X5S.  forces  to 
war. 

My  first  question  Is  whether  you  have 
any  doubt  that  Congress  has  the  power  un- 
der the  necessary  and  proper  clause  of  the 
Constitution  to  pass  legislation  of  this  type. 

Secretary  Richardson.  I  am  not  sure  that 
I  ought  to  be  making  pronouncements  on 
constitutional  law  on  a  point  that  I  have 
not  given  real  study  to,  but  I  will  offer  this, 
at  least,  as  an  Impression. 

It  would  be  my  impression  that  the  Con- 
gress does  have  power  to  enact  such  legla- 
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latlon  and  that  any  constitutional  Issues  that 
properly  arise  In  the  context  of  this  legisla- 
tion would  arise  In  determining  the  line 
between  the  right  of  the  President  to  make 
decisions  as  Commander-in-Chief  and  any 
restrictions  In  the  bill.  What  I  am  saying 
In  effect,  is  that  there  may  be  constitutional 
Issues  In  application  of  the  law  but  It  would 
not  seem  to  me,  as  a  matter  of  first  Impres- 
sion, that  the  law  is  unconstitutional  on  its 
face  because  the  Congress  does  not  have  the 
power  to  enact  it. 

Senator  Byko.  Generally,  the  theory  of  the 
bill  is  to  recognize  that  the  President  has 
the  authority  to  repel  armed  attacks  upon 
the  United  States  or  U.S.  forces  and  to  pro- 
tect U.S.  citizens  and  nationals  while  evac- 
uating them  from  dangerous  situations 
abroad. 

The  bill  would  limit  the  President's  au- 
thority under  these  emergency  provisions  to 
SO  daya  without  Congressional  authorization, 
but  It  provides  for  a  prompt  consideration 
by  Congress.  If  the  Executive  Branch  wishes 
to  extend  the  period,  for  example,  It  Is  vir- 
tually impossible  under  the  bill  to  delay 
consideration  In  committee  or  by  debate  on 
the  floor  for  more  than  a  few  days.  ^^ 

Now,  do  you  believe  that  the  Executive 
Branch  should  be  given  the  authority  to 
commit  United  States  forces  to  combat  with- 
out Congressional  authorization  In  circum- 
stances other  than  those  that  I  have  lust 
described? 

Secretary  Richardson.  .\s  I  said  yesterday 
Senator  Byrd.  I  agree  In  principle  with  the 
general  purpose  that  the  legislation  seeks  to 
acoranpUah,  namely,  to  give  the  Congress 
an  appropriate  role  In  eltuatlons  where  the 
commitment  of  U.S.  forces  on  a  long-term 
basla  U  involved. 

Tlie  problem  I  have  with  this  at  this  stage 
is  that  what  the  bill  undertakes  to  do  in  ef- 
fect, is  to  codify  a  set  of  rules  or  conditions 
under  which  the  President  may  do  certain 
tHlfigs  for  a  certain  period  of  time  and  then 
subject  to  various  exceptions  power  to  take 
further  action  expires.  And  the  question 
really  that  I  would  need  to  have  more  oppor- 
tuntly  to  consider  is  whether  it  is  wise,  in 
effect,  to  try  to  codify  by  legislation  in  ad- 
vance the  rules  governing  this  kind  of  situa- 
tion. And  as  to  that,  as  I  said  yesterday,  I 
would  need  considerable  opportunity  to  look 
at  the  language,  and  so  on.  I  do  not  want  to 
be  understood  as  unsympathetic  to  the  con- 
cern of  Congress  for  the  proper  exercise  of 
its  role  but  what  we  have  here  is  really  the 
question  of  whether  you  can  spell  out  in 
Black  letter  law  the  guidelines  governing  a 
constitutional  relationship  between  co-equa! 
branches  of  government. 

Senator  Byrd.  In  the  light  of  what  has  hap- 
pened in  the  last  ten  years,  before  that  really 
but  In  the  last  ten  years,  do  you  think  the 
Congress  is  Justified  in  making  an  effort  to, 
shal'.  we  say,  recapture  some  of  the  respon- 
sibilities which  have  drifted  for  one  reason 
or  »!iother  to  the  Executive  Branch? 

S«cretary  Richardson.  If  I  were  a  member 
of  Congress  I  would  certainly  be  a  participant 
In  that  effort. 

Senator  Btro.  As  Secretary  of  Defense,  how 
symjjathetlc  would  you  be  to  that  effort? 

siretary  Richardson.  I  really  cannot  add. 
I  tri^ik,  to  the  point  I  made  earlier.  I  would 
be  3  'mpathetlc  as  Secretary  of  Defense  to  an 
effoi  t  to  observe  due  regard  for  the  co-equal 
role^of  the  Congress,  particularly  in  matters 
involving  the  commitment  of  U5.  forces.  I 
would,  as  a  matter  of  conduct  of  relations  be- 
tween the  Executive  Branch  and  the  Legisla- 
tlvfrjBranch,  try  to  behave  In  a  way  that  ex- 
hibited full  regard  for  the  Congressional  role. 

Tie  only  reservation  I  have  on  this  score 
is  tile  one  I  mentioned  a  moment  ago,  name- 
ly, ♦hether  it  is  wise  or  desirable  to  try  to 
spell  out  in  specific  legislative  terms  the 
rules  governing  the  engagement  of  or  dis- 
engagement of  U.S.  forces.   The  problem   is 
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the  problem  of  ImaglBflng  or  trying  to  imagine 
In  advance  how  things  may  happen  and  then 
spell  out  niles  f^^/them,  and  that  is  my 
only  concern. 

Senator  Btrd.  I  will  ask  one  more  question 
and  then  I  will  yield  to  the  distinguished 
Senator  from  TexEis. 

Mr.  Richardson,  do  you  believe  that,  in 
general,  mutual  security  treaties  with  44  na- 
tions of  the  world  should  be  interpreted  to 
permit  the  President  to  commit  forces  to 
combat  under  them  wltho^  Congressional 
authorization? 

Secretary  Richardson.  Here,  I  think  the 
problem  is  the  one  of  the  kind  of  llue  that 
Is  represented  In  the  proposed  legislation 
Itself.  I  can  conceive  of  some  emergency 
situations  where  this  might  be  a  constitu- 
tional exercise  of  Presidential  authority  In 
his  capacity  as  Commander-in-Chief.  I,  on 
the  other  hand,  would  certainly  not  propose 
that  we  could  enter  Into  a  war  In  the  sense  of 
a  declared  war,  without  the  Involvement  of 
the  Congress,  that  is,  a  war  on  behalf  of  an 
ally  pursuant  to  the  terms  of  the  treaty.  In 
other  words,  I  do  not  think  the  treaty  wotUd 
automatically  commit  the  United  States 
without  the  Involvement  of  Congress  to 
whatever  we  may  define  as  a  war. 

Senator  Btrd.  Of  course,  that  Is  exactly 
what  the  previous  Administration  did  In 
regard  to  Vietnam,  as  I  brought  out  yesterday. 
Secretary  Rusk  on  dozens  and  dozens  of 
occasions  in  his  official  testimony  stated  that 
It  v/As  the  Southeast  Asia  Treaty  that  was 
primarily  the  cause  or  the  Instrument  used 
for  the  United  States  to  send  ground  troops 
to  Asia. 

Secretary  Richardson.  Well,  I  would  have 
to  review  that.  Senator  Byrd.  I  would  sup- 
pose, though,  that  what  he  was  saying  was 
that  the  United  States  was  Justified  In  taking 
certain  emergency  actions  in  support  of 
South  Vietnam  without  formal  ac^on.  The 
problem  was  that  it  started  out  in'  a  very 
small  way,  and  then  there  were  gradual  addi- 
tions over  time  so  that  there  was  never  a 
clear  cut  point  at  which  the  United  States, 
in  effect,  entered  a  war.  It  became  a  war  and 
so  the  reliance  that  Secretary  Rusk  may 
have  placed  on  the  SEATO  Treaty  In  terms 
of  what  the  United  States  initially  under- 
took to  do  would  not  necessarily  be  a  valid 
Justification  for  a  formal  step  of  all-out  en- 
gagement in  war,  I  would  have  to  look  It  up. 

Senator  Btro.  That  emergency  action  has 
beer,  going  on  for  nine  years. 

Secretary  Richardson.  No  question  that  as 
of  1969,  let  us  say,  we  were  at  war. 

Senator  Byrd.  There  was  no  question  about 
1965,  was  there? 

Secretary  Richardson.  Well,  I  am  not  so 
sure.  I  do  not  know  when  the  point — where 
the  threshold  was  crossed.  In  any  event,  the 
problem  appears  to  have  been  a  problem 
brought  about  by  the  fact  that  our  involve- 
ment did  come  about  so  gradually. 

Senator  Byro.  In  regard  to  the  treaties,  and 
we  have  44,  we  have  commitments  with  44 
different  nations,  we  discussed  this  a  little 
bit  yesterday,  and  your  position  seems  to  me 
to  be  a  little  ambiguous  and  maybe  we  could 
attempt  to  clear  It  up,  you  say  you  feel  there 
should  be  a  continuing  review,  a  continuing 
review  of  these  commitments,  but  will  you, 
as  the  new  Secretary  of  Defense,  initiate  a 
review?  Will  you  have  procedures  for  a  re- 
view? 

Secretary  Richardson.  I  will  have  proce- 
dures for  review.  I  do  not  expect  it  will  be 
necessary  for  me  to  initiate  them.  I  would 
be  surprised  to  find  If  they  were  not  already 
In  1  place. 

Senator  Byrd.  But  you  will  or  you  do  feel 
It  is  wise  to  re-examine  these  many  commit- 
ments. 44  different  commitments,  we  do 
have?  Do  you  feel  It  is  wise  to  re-examine 
these  commitments? 

Secretary  Richardson.  Yes,  I  think  that 
the  re-er.amination  of  these  commitments 
should  oe  part  of  a  continuing  process  which 


January  12,  1973 

includes  overall  strategic  planning,  plannlne 
for  force  levels,  weapons  systems,  force  s^nt 
tures.  The  commitments  of  the  United  St»t«i 
abroad  obviously  have  a  very  critical  part  ta 
the  determination  of  what  armed  force  caoih 
blllties  we  may  need  In  a  given  contlngeiSv 
and  so 

Senator  Btrd.  Would  It  be 

Senator  Richardson.  I  am  sorry. 

Senator  Byrd.  Would  it  be  reasonable  to 
ask  that  at  the  end  of,  six  months  after  you 
become  Secretary  of  Defense,  that  you  tub- 
mlt  to  the  Committee  the  Department's  n'. 
appraisal,  review  of  these  commitments  and 
let  the  Committee  know  what  the  Depart- 
ment's Judgment  is  as  to  the  value  of  them 
and  whether  or  not  they  should  be  con- 
tinued? 

Secretary  Richardson.  I  would  be  glad  to 
do  It  on  this  imderstandlng.  Senator,  that 
we  would  submit  to  the  Committee  any  con- 
clusion which  suggests  there  should  be  some 
modification  In  an  existing  commitment 

Senator  Towra.  Would  the  Senator  yield? 

Senator  Byrd.  I  yield  to  the  Senator. 

Senator  Tower.  This  raises  a  Jurisdictional 
question.  It  is  not  the  Jurisdiction  of  th« 
Defense  Department  to  make  foreign  policy 
except  insofar  as  Its  advice  and  counsel  Is 
sought,  it  is  the  Jurisdiction  of  the  Depart- 
ment of  Defense  to  Implement  foreign  policy, 
if  that  foreign  policy  should  be  implemented 
by  military  men  and,  therefore,  I  would 
think  you  might  be  requesting  the  Secretary 
to  do  something  that  it  Is  not  within  his 
Jurisdiction  or  his  line  of  authority  to  do. 

Senator  Byrd.  The  Secretary  has  already 
testified  that  he — it  is  his  judgment  that  the 
Department  was  already  reappraising,  re- 
examining the  policies  and  commitments. 
He  testified  to  that  yesterday  and  he  testi- 
fied to  that  again  this  morning. 

Senator  Tower.  I  think  that  that  should 
apply  only  to  the  extent  to  which  the  mili- 
tary is  Involved  or  the  military  can  function 
under  any  given  circumstance,  to  the  ex- 
tent that  the  military  pan  respond  to  a  policy 
decision. 

Now.  if  It  is  to  b 3  suggested  here  today 
that  foreign  policy  is  going  to  be  indeed 
formulated  by  the  Department  of  Defense, 
I  think  we  should  ca..  the  Secretary  of  State 
to  testify  and  see  what  his  views  on  that 
are. 

Senator  Byrd.  I  would  like  to  have  the 
Secretary  of  State  testify  to  that  but,  at  the 
moment,  we  have  the  Secretary  of  Defense. 

I  do  not  claim  that  I  know  in  detail  all  of 
the  44  commitments,  but  I  have  gone  over 
most  of  them,  and  all  of  them  have  the  po- 
tentiality of  Involving  U.S.  troops,  every  one 
of  them  has  the  potentiality  of  the  United 
States  becoming  Involved  In  a  combat  opera- 
tion. So  I  think  it  is  certainly  logical  that 
the  Defense  Department  Is  Involved  in  these 
treaties,  and  I  accept  the  proposal  made  by 
the  distinguished  nominee  that  he  feels  that 
this  should  be  constant  review  by  the  De- 
fense Department. 

He  testified  to  that  yesterday,  and  he 
testified  to  it  today,  and  that  at  the  end 
of  six  months  after  he  assumes  office  if  there 
are  changes  that  he  would  recommend  he 
will  so  Inform  the  Committee,  and  in  the 
absence  of  his  recommendation  I  would 
assume  that  he  feels  that  there  should  be 
no  changes. 

Secretary  Richardson.  May  I  Just  say  this; 
Senator  Tower  is  clearly  right  in  pointing  out 
the  role  of  the  Department  of  State  and  the 
Secretary  of  SUte,  the  President  in  the  area 
of  foreign  policy,  and  I  think  it  is  a  help- 
ful clarification  that  he  Intervened  at  that 
point. 

I  am  glad  to  take  advantage  of  the  oppor- 
tunity to  say  that  the  kind  of  re-examina- 
tlon  the  Department  of  Defense  would,  and 
I  am  sure  does,  continually  perform  involves 
the  Interrelationship  between  U.S  conunlt- 
ments,  U.S.  capabilities,  and  the  armed  serv- 
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ices'  role  in  the  fulfillment  of  a  commitment 
under  various  potential  situations. 

The  Offlce  of  International  Security  Af- 
fairs of  the  Department  of  Defense  works 
continually  and  closely  with  the  Depart- 
ment of  State  and.  Indeed,  Its  function  Is 
to  a  very  large  degree  to  assure  the  clearest 
possible  understandings  between  the  scope 
of  VS.  foreign  policy  commitments,  on  the 
one  side,  and  the  implications  of  these  for 
armed  services  capabilities  on  the  other,  and 
when  I  said  that  If  we  had  a  conclusion,  or 
reached  a  conclusion  suggest  the  possible 
desirability  of  any  modification  of  an  exist- 
ing commitment  that  this  would  be  a  con- 
clusion reflecting  the  Judgment  of  the  Ad- 
ministration and  not  of  the  Department  of 
Defense  or  myself  alone. 

Senator  Byrd.  Well,  maybe  no  one  Is  con- 
cerned about  our  country  having  commit- 
ments or  treaties  with  44  countries,  but  the 
Senator  from  Virginia  Is  concerned. 

I  yield  to  the  Senator  from  Texas. 

Senator  Tower.  Thank  you,  Mr.  Chairman. 

I  think  we  should  note  that  a  treaty  is  a 
conduit  through  which  constitutional  au- 
thority flows.  Treaties  are  made  In  pur- 
suance of  the  Constitution  of  the  United 
States,  they  are  ratified  by  the  Senate,  and 
to  the  extent  that  they  are  ratified  by  the 
Senate,  the  Congress  of  the  United  States 
acquiesces,  at  least.  In  the  conclusion  of  the 
treaty  obligation. 

I  think  that  the  wisdom  of  a  number  of  our 
interlocking  treaty  organizations  should,  of 
course,  be  constantly  under  review  but  I  still 
think  that  is  primarily  the  function  of  the 
President,  and  of  his  foreign  policy  arm, 
the  Department  of  State.  The  military,  I 
think,  should  be  considered  as  a  precision 
Instrument  of  diplomacy.  That  Is  not,  of 
course,  a  new  idea.  It  was  articulated,  I 
suppose  first  by  Clausewltz.  The  military 
simply  "Implements  foreign  policy  when  the 
makers  of  foreign  policy  have  determined 
that  that  fwlicy  should  and  must  )ae  Im- 
plemented by  military  means.  In  this  century 
the  United  States  has  not  resorted  to  the 
initiation  of  war  as  an  instrument  of  na- 
tional policy.  I  doubt  that  we  ever  will. 

Treaties  are  subject  to  Interpretation,  and 
it  is  the  function  of  the  President  to  make 
a  Judgment  as  to  what  the  obligations  of 
the  United  States  are  pursuant  to  a  treaty 
agreement.  The  United  States  was  not  ob- 
ligated by  treaty  to  go  into  South  Vietnam. 
South  Vietnam  is  not  a  signatory  of  the 
SEATO  pact.  It  was  apparently  the  Judg- 
ment of  Presidents  Kennedy  and  Johnson 
that  to  fulfill  our  obligation  to  Thailand, 
Australia.  New  Zealand,  the  Philippines, 
other  nations  that  are  signatories,  that  we 
should  engage  In  combat  operations  In  South 
Vietnam  because  the  Incursion  Into  South 
Vietnam  and  Laos,  Cambodia  constituted  a 
threat  to  the  territorial  Integrity  of  SEATO's 
signatories.  That  Is  a  Judgment  decision,  and 
I  think  reasonable  men  may  debate  whether 
the  decision  was  right  or  the  Judgment  was 
right  or  was  wrong  or  was  good  or  bad  and 
Indeed,  reasonable  men  are  debating  It  at 
this  moment.  But  It  is  certainly  not  a  func- 
tion of  the  Department  of  Defense.  And  I 
would  want  to  make  It  clear  that  this  Com- 
mittee Is  not  suggesting  that  the  Department 
of  Defense  should  arrogate  unto  Itself  powers 
and  responslbUltles  it  does  not  have,  that 
the  Constitution  nor  the  national  legislature 
ever  intended  that  It  should  have. 

I  should  like  to  further  say  that  I  have 
never  seen  a  man  come  before  a  Senate  Com- 
mittee In  confirmation  hearings  better  pre- 
pared to  testify  about  the  nature  and  ro- 
qwnslbUItles  of  a  Job  that  he  has  never  held 
than  Secretary  Richardson,  and  my  esteem 
for  him  has  certainly  soared  over  the  last 
two  or  three  days,  and  1  am  hopeful  that  we 
will  not  expect  that  he  should  be  able  to 
answer  every  question  pertinent  to  the  re- 
^nslbUlty  he  Is  about  to  undertake.  I  do 


not  think  any  department  head  fully  knows 
his  Job  untU  after  he  has  been  in  It  a  while. 

I  do  not  think  that  any  of  us  who  entered 
the  Senate  on  the  first  day  understood  en- 
tirely what  our  responsibilities,  our  preroga- 
tives and  duties  were,  I  certainly  did  not  my- 
self, and  I  spent  all  of  my  adult  life  In  the 
field  of  pK)lltlcal  science. 

I  do  want  to  hear  and  now  commend  Sec- 
retary Richardson  and  express  the  flrm  con- 
viction that  he  is  going  to  be  one  of  the  best. 
If  not  the  best.  Secretary  of  Defense  we  have 
ever  had. 

Secretary  Richardson.  Thank  you  very 
much.  Senator  Tower.  I  appreciate  those 
very  generous  words. 

Senator  Btrd.  Thank  you.  Senator  Tower. 

Senator  Nunn. 

Senator  NtrNN.  I  have  no  further  questions. 

Senator  Byrd.  Senator  Goldwater. 

Senator  Ooldwater.  My  question  does  not 
require  an  answer  today  but  In  view  of  the 
fact  that  Mr.  Richardson  Is  such  a  well- 
known  scholar  of  the  law.  I  would  like  to 
ask.  If  you  ever  have  any  spare  time,  that  you 
pursue  this  subject  of  war  powers.  It  has 
been  a  very  intriguing  subject  to  me,  a  non- 
lawyer. 

I  feel,  for  example,  that  the  President  Is 
the  only  authority  in  this  country  In  our 
government  that  can  commit  troops.  The 
Congress  has  only  the  power  of  raising  the 
mlUtla,  making  rules  for  them,  paying  them, 
they  have  the  power  to  declare  war  but  not 
the  power  to  send  troops. 

Now,  this  came  about,  according  to  my 
studies,  because  the  Contlnentel  Congress 
made  the  mistake  of  allowing  the  Congress 
to  control  war  and  It  nearly  caused  disaster 
with  Washington.  After  this  In  the  formu- 
lation of  our  Congress  they  took  away  the 
war-making  powers  and  gave  the  power  to 
declare  only. 

It  is  Interesting  to  know  we  have  been  In 
about  192  different  occasions  where  we  used 
troops  In  the  200  year  history  of  our  coun- 
try, and  In  only  five  of  these  have  we  ever 
declared  war,  and  two  of  these  declarations 
were  In  one  war. 

I  know  It  Is  generally  believed.  It  Is  a 
general  concept,  around  the  country  that  the 
Congress  does  have  the  power  of  war.  I  have 
yet  to  find  an  eminent  scholar  In  the  field, 
including  both,  the  members  of  both  parties 
who  served  in  the  Department  of  State  and 
other  high  offices,  who  feel  that  we  do  have 
any  other  power  than  those  I  have  men- 
tioned or  the  power  of  the  purse  which,  of 
course,  we  can  exercise  at  any  time. 

It  would  be  Interesting  to  me  to  add  your 
opinions  of  this,  not  for  publication,  but  Just 
to  my  collection  of  papers  on  the  subject. 

There  has  been  very  little  written  on  It. 
The  University  of  Virginia  has  published  two 
excellent  books  on  the  subject,  one  of  which 
has  Just  come  to  my  desk  In  the  last  few 
days. 

I  think  If  the  Congress  wants  to  act  In 
this  field  that  It  will  be  forced  to  act  with 
a  constitutional  amendment  because  the 
constitution  clearly,  very  clearly,  gives  to  the 
Commander-in-Chief  the  power  of  calling 
out  troops,  and  I  don't  think  there  Is  any 
limitation  on  when  he  can  do  this.  I  think 
it  Is  up  to  him  to  make  up  his  own  mind, 
and  If  we  want  to  change  that  power  then 
we  are  going  to  have  to  ask  the  pec^Ie  of 
the  country  to  change  it  through  an  amend- 
ment. 

I  am  sure  when  we  get  into  debate  on 
this  bill,  even  If  It  happens  to  be  passed, 
that  it  will  be  fought  through  the  courte  and 
a  court  decision  will  be,  I  am  sure,  in  favor 
of  the  Constitution  as  It  Is  written. 

It  Is  an  interesting  subject  because  today 
the  people  are  clamoring  that  the  Congress 
do  something,  and  many  members  of  Con- 
gress honestly  feel  that  we  can  do  something 
al>out  going  to  war.  But,  In  my  opinion,  we 
can't. 


I  would  like  to  know  sometime  from  you 
at  your  leisure,  after  you  have  had  time  to 
study  it,  what  you  think  about  this  whole 
subject.  I  thank  my  friend  from  Virginia. 

Secretary  Richardson.  Thank  you,  Sena- 
tor Goldwater.  I  will  be — I  certainly  will  want 
to  study  it  and  I  look  forward  to  a  chance  to 
discuss  It  with  you  further. 

Senator  Byrd.  Thank  you.  Senator  Oold- 
water. 

Mr.  Richardson.  If  confirmed,  what  would 
be  some  of  your  major  goals  as  Secretary  of 
Defense?  Are  there  any  priorities  that  you 
have  set? 

Secretory  Richardson.  I  cannot  at  this 
stage  go  beyond  some  very  general  proposi- 
tions but  I  think,  first  of  all,  we  need  to  take 
measures  that  will  assure  that  in  the  re- 
cruitment of-the  all-volunteer  force  we  have 
made  the  <^portunity  for  mllltory  service  at- 
tractive, respected,  recognized  as  contribut- 
ing to  vital  national  purposes. 

We  need,  second.  In  my  view,  to  take  meas- 
ures, building  upon  what  Secretary  Laird  has 
already  done,  to  strengthen  public  con- 
fidence in  the  acquisition  procedures,  pro- 
curement processes  of  the  Department  of 
IDefense. 

Third,  I  would  seek  to  try  to  assure,  as  I 
said  yesterday,  the  maintenance  of  adequate 
military  capability  on  a  more  economical 
basis,  foreseeing  that  coste  in  some  areas 
are  bound  to  rise,  that  the  competition  for 
tax  dollars  is  bound  to  Increase,  and  that  our 
armed  strength  will  suffer  unless  we  are 
able  to  maintain  It  on  a  basis  absorbing  pro- 
portionately fewer  dollars. 

Senator  Byrd.  In  recent  years,  the  politi- 
cal debate  over  domestic  matters  has  tended 
to  center  on  the  claim  that  defense  spend- 
ing, defense  spending  has  caused  a  starving 
of  social  programs. 

Has  your  experience  as  Secretary  of  Health. 
Education  and  Welfare  persuaded  you  that 
such  claims  are  accurate? 

Secretary  Richardson.  On  the  contrary,  as 
I  am  sure  you  know.  Senator,  the  shift 
In  the  allocation  of  resources  to  the  area 
of  human  needs  and  away  from  national  se- 
curity. Including  defense,  has  been  a  mas- 
sive shift  during  the  years  of  this  Adminis- 
tration. 

When  President  Nixon  first  took  office  the 
proportion  of  the  national  budget  devoted 
broadly  to  defense  or  national  security  was 
about  44  percent,  and  the  ratio  devoted  to 
human  resources  was  about  32  percent. 
These  proportions  have  been  reversed,  and 
the  ratio  of  the  budget  now  devoted  to  de- 
fense Is  at  Its  lowest  level  since  before  the 
Korean  war.  So  I  think  we  can  say  with 
considerable  force  that  there  has  been  a 
continuing  reallocation  of  priorities. 

In  fact.  I  do  not  oppose  the  shift,  ob- 
viously having  served  at  HEW  and  having 
been  Involved  In  Initiatives  that  have  to  a 
degree  brought  it  about.  But.  iw  I  said  on 
the  opening  day  of  these  hearings.  I  have 
never  believed  that  the  shift  should  take 
place  at  a  rate  that  might  jeopardise  the 
adequacy  of  our  Armed  Services.  And  while 
I  would  expect  it  to  continue  I  would  also, 
as  Secretary  of  Defense,  seek  to  assert  the 
claims  of  adequate  military  capability  so  as 
to  assure  that  It  did  not  take  place  too 
rapidly,  and  that  we  continue  to  remain 
adequately  strong. 

Senator  Byrd.  In  terms  of  total  dollars 
HEW,  I  believe,  will  spend  more  money  In 
this  fiscal  jtex  than  the  Defense  Department. 
Is  that  your  recollection.  Is  that  your 

Secretary  Richardson.  That  is  correct,  and 
in  fiscal  "74  the  proportion  will  grow  wider 
even  though  there  may  be  some  mcrease  in 
defense  expenditures,  depending  upon  Con- 
gressional action  on  the  budget.  But  the 
HEW  jiunp  largely  because  of  Social  Security 
amendments  will  be  much  greater  and.  as 
long  as  we  have  in  effect  benefit  programs 
that  grow  as  a  function  of  the  Increase  In 
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the  Kumber  of  dependency  sharing,  old  peo- 
ple, for  example,  grow  also  to  nmtch  the  pace 
of  Inflation,  the  Congress  did  provide  for  that 
last  year,  the  total  HEW  outlays  will  pr«- 
BiinuNbly  continue  to  go  ahead. 

Seiiator  Byro.  Not  In  terms  of  percentage 
of  the  total  budgetary  expenditures  but  In 
actuii  dollars  HEW  Is  now  spending  more 
doUa  "s  in  a  given  fiscal  year  than  1b  the 
Defe.ise  Department. 

Se«(retary  Richardson.  That  Is  correct. 

Seiiator  Btrd.  Mr.  Richardson,  If  a  satis- 
factory cease  fire  agreement  Is  reached  with 
Han(^  but  within  a  reasonable  time  It  be- 
comeK  apparent,  do  you  believe  we  should 
XXB0  Naval — apparent  It  has  been  violated,  do 
you  i>elleve  we  should  use  our  Naval  and 
Air  Force  contingents  In  the  area  to  assist 
our  ftouth  Vietnamese  allies  if  they  need  and 
ask  for  air  power? 

Sedtetary  Richardson.  The  only  thing  I 
can  f^roperly  say  on  that  point  at  this  stage, 
Sena^r  Byrd,  is  there  Is  an  obvious  need 
for  very  careful  and  comprehensive  con- 
tingency planning  to  anticipate  any  of  a 
broad  spectrum  of  possible  violations.  We 
need  to  be  ready  to  do  whatever  Is  appro- 
pria^  for  use.  There  may  be  situations,  for 
exaiMple,  involving  some  violation  which 
can  »erfectly  adequately  be  handled  by  the 
Sout  1  Vietnamese  or  as  the  case  may  be 
Laotvan  or  Cambodian  forces  without  any 
participation  by  us.  But  I  think  we  need 
to  have  thought  about  this  since  the  time 
in  which  It  would  be  necessary  to  react 
may  be  quite  short. 

Seyator  Btrd.  What  do  you  think  should 
be  .jl^ne  in  connection  with  the  secxirlty 
role' .hat  the  United  States  has  maintained 
In  the  far  East,  especially  with  reference  to 
Talw^  and  Japan? 

Sectary  Richardson.  On  this  score, 
again,  I  think  my  comment  should  be  quite 
limiti&d.  We  are  also  touching  here,  too, 
on  tbe  area  that  Senator  Tower  pointed  out 
earli^  of  foreign  policy,  but  I  would  just 
say  ;hls:  that  I  think  that  the  United 
Stat*  i  does  have  real  and  important  na- 
tlonai  seciirlty  interests  in  the  far  Pacific. 
We,  ^  far  as  Taiwan  Is  concerned,  have 
made  clear  that  we  Intend  to  honor  our 
comn»ltments.  and  I  believe  that  our  rela- 
tlon^lp  with  Japan  is  of  key  Importance 
to  tb>  United  States.  I  believe  It  is  important 
that  It  not  only  shoxild  be  maintained  but 
strengthened. 

SeSator  Btrd.  If  VS.  supreme  Interests 
should  be  Jeopardized  by  a  failure  to  agree 
on  a  second  round  of  force  reductions  at 
SALT,  does  the  Secretary-designate  believe 
we  can  live  with  the  present  SALT  Treaty 
and  Interim  agreement  for  as  long  as  five 
yearsf 

S«ator  Richardson.  That  Is  a  question  I 
wouni  need  to  look  at  on  a  continuing  basis 
in  t  le  light  of  whatever  actions  mav  be 
take."  during  that  interval  by  the  Soviet 
Union  and  in  the  light  of  the  actions  taken 
within  the  United  States  to  support  needed 
weapons  system  development  and  acquisi- 
tion. 

'  S^ator  Btrd.  The  Soviets  refused  ^ 
agreR  to  any  provision  of  the  SALT  Agrei 
men  ;  which  would  ban  deplovment  of  ma- 
bile  iCBM's.  This  being  the  case,  should  t*e 
UnltM  States  take  advantage  of  this  loop- 
hole, to  lessen  our  vulnerabllltv  by  placing 
some  of  our  Mlnuteman  missiles  on  mobile 
platforms? 

Secretary  Richardson.  That  Is  an  impor- 
tant,question.  I  would  want  to  have  the 
ad  viae  of  the  Joint  Chiefs  of  staff  before 
tryldfe  to  reach   any  Judgment  about   it. 

SelUtor  Btro.  How  important,  Mr.  Rlch- 
ards<  b.  do  you  believe,  on-site  inspection 
to  b«  In  any  future  arms  limitations  agree- 
ment with  the  Soviets? 

•  Setretary  Richardson.  This  wotUd  depend 
on  -fthe  terms  of  the  agreement.  There  are 
som^poeslble  areas  of  agreement  that  could 


be  monitored  only  by  on-site  inspection, 
lliere  are.  there  remain,  also  significant  areas 
of  further  agreeement  that  would  not  re- 
quire on-site  review. 

Senator  Btrd.  When  you  were  Secretary 
of  HEW  I  heard  considerable  comment 
among  the  members  of  the  Congress,  many 
had  considerable  difficulty  In  getting  re- 
plies from  yoMi  office.  My  question  to  you 
today  is,  if  you  are  confirmed  as  Secretary 
of  Defense  how  responsive  will  you  be  to 
requests  for  information  from  members  of 
the  Congress  and  what  machinery  will  you 
have  in  your  office  to  accomplish  this? 

Secretary  Richardson.  I  will  do  the  best 
I  can.  As  a  matter  or  fact,  at  HEW  it  was  a 
source  of  continuing  Irritation  from  my 
point  of  view.  I  used  to  have,  I  resorted  to 
various  devices  to  try  to  goad  the  system 
into  producing  responses  more  quickly,  to 
try  putting  up  charts  at  stafT  meetings,  sent 
out  a  lot  of  memoranda. 

The  Defense  Department  has  in  place,  I 
know,  a  considerable  process  for  answering 
Congressional  requests  and  inquiries  I 
would  be  interested  to  find  out  whether  It  Is 
regarded  as  adequate  by  you  and  your  col- 
leagues. If  you  think  it  Is  I  will  simply  make 
sure  that  It  is  kept  in  place. 

Senator  Btrd.  I  found  the  Department  of 
Defense  very  responsive,  I  found  the  De- 
partment of  TreasTxry  very  responsive,  I  have 
found  the  Justice  Department  very  respon- 
sive, I  have  found  every  agency  of  govern- 
ment, almost,  very  responsive,  except  the 
one  you  happened  to  head.  That  is  the  only 
reason  I  am  bringing  this  up. 

Secretary  Richardson.  I  am  certainly  not 
going  to  do  anything  to  weaken  the  effect- 
ness  of  the  proceedings  that  are  being  car- 
ried out.  On  the  contrary,  if  there  can  be 
any  Improvement  I  would  like  to  make 
them.  I  really  think  that  despite  some  bad 
experiences  I  know  you  have  had  with  HEW, 
we  have  tried  quite  hard  and,  on  the  whole, 
I  think  we  have  made  some  improvements. 

Senator  Btrd.  The  New  York  Times  of  No- 
vember 10  had  this  story. 

"Admiral  Elmo  R.  Zumwalt,  Jr.,  the  Chief 
of  Naval  Operations,  using  strong,  brutally 
frank  language,  charged  the  Navy's  senior 
commanders  today  with  failures  in  leadership 
and  with  ignoring  his  directives  on  racial 
relations." 

This  was  a  public  reprimand  of  the  senior 
officers  of  the  Navy. 

In  your  Judgment,  Is  It  wise  for  military 
personnel  to  be  publicly  reprimanded  by 
their  superiors? 

Secretary  Richardson.  I  wouldn't  want  to 
try  to  make  any  general  pronouncement  on 
that,  Senator  Byrd. 

Senator  Byrd.  You  would  not  want  to  say 
whether  or  not  it  Is  wise  or  unwise  to  pub- 
licly reprimand  a  subordinate? 

Secretary  Richardson.  Not  In  the  abstract, 
no,  I  would  not. 

Senator  Btrd.  You  feel  that  dlsclpll.ne  can 
be  maintained  under  such  conditions? 

Secretary  Richardson.  Again,  I  don't  think 
it  Is  a  matter  on  which  I  would  want  to  try 
to  generalize. 

Senator  Btrd.  I  think  you  said  j-esterday 
that  you  do  recognize  that  there  is  a  dis- 
ciplinary problem  In  the  Armed  Services. 

Secretary  Richardson.  Yes.  I  also  said  that 
I  don't  have  enough  information  to  know 
how  serious  it  Is  in  scope  or  degree,  but  that 
I  would  want  to  try  to  find  that  out,  and 
that  I  would  certainly  want  to  take  whatever 
corrective  action  seems  Indicated. 

Senator  Btrd.  Senator  Tower. 

Senator  To  wis.  Mr.  Chairman,  I  have  no 
questions  at  the  moment. 

Senator   Btrd.   Senator  Goldwater. 

Senator  Goldwater.  I  have  no  questions. 

Senator  Btrd.  Mr.  Richardson,  on  behalf 
of  the  Committee,  I  thank  you  for  your  time 
you  have  given  us  at  this  confirmation  hear- 
ing. In  the  event  of  yoxir  confirmation,  which 


I  anticipate,  I  wish  you  the  very  best  of  lock 
m  a  very  difficult  and  a  very  Important  ag. 
slgnment,  and  I  want  to  cooperate  with  yon 
fully  in  your  heavy  responsibilities. 

Secretary  Richardson,  Thank  you  y«j 
much.  Senator.  ^ 

May  I  Just  say  that  I  apprecUte  the  ». 
portunlty  that  has  been  afforded  by  tth 
hearing  to  respond  to  questions  touching  on 
vlrtuaUy  all  aspects  of  the  operation  of  th« 
Department  of  Defense  and  the  needs  and 
problems  of  our  Armed  Services. 

I  have  welcomed  the  opportunity,  and  i 
have  sought  to  respond  as  fully  as  I  could 
to  your  questions.  Senator  Byrd,  and  ibt 
others  that  have  been  addressed  to  me.  m 
some  Instances,  I  have  said  that  I  would 
need  further  Information,  In  some  cases  I 
have  undertaken  to  make  additional  re- 
sponses to  the  Committee.  In  a  good  many 
cases,  perhaps  most,  I  have  given  lnunedUt« 
answers. 

As  to  the  first,  I  will,  at  whatever  ap- 
propriate time,  give  the  Committee  my  fur- 
ther  views  when  I  have  had  the  opportunity 
to  develop  additional  information. 

As  to  the  second,  we  will  certainly  fur- 
nish for  you  whatever  I  have  undertaken 
to  provide  to  the  Committee. 

In  the  third  area,  It  may  be  that  as  I  learn 
more  I  will  change  my  views,  and  in  tlut 
case,  if  the  matter  is  a  material  one,  I  would 
also  want  to  bring  it  to  the  attention  of 
the  Committee. 

I  take  very  seriously  the  Importance  of  the 
collaborative  role  we  play  in  national  defense 
policy,  and  I  would  want  to  do  whatever  I 
can  to  assure  that  the  Executive-Legislative 
relationship  in  this  context  is  as  strong  as  It 
can  be  made,  and  I  feel  from  my  point  of 
view  that  this  hearing  has  been  a  valuable 
and  welcome  opportunity  to  lay  that  kind 
of  foundation. 

Senator  Byrd.  I  don't  think  anyone  on  the 
Committee  would  have  expected  you  to  an- 
swer all  of  the  questions  that  have  been  put 
to  you,  certainly  I  would  not  have  been  thst 
unreasonable.  I  think  you  have  responded  in 
an  appropriate  fashion.  In  some  cases  you 
have  been  quite  frank. 

I  was  astonished.  I  might  say,  that  you 
would  not  express  an  opinion  on  one  of  the 
first  questions  which  I  put  to  you,  and  that 
Is  whether  it  was  a  grave  error  of  Judgment 
to  send  ground  troops  to  Asia.  But  on  an- 
other question  you  answered  in  one  word, 
which  is  something  that  I  have  had  great 
difficulty  in  seven  years,  that  I  have  been 
asking  the  same  question  for  six  or  seven 
years,  and  I  have  had  difficulty  in  getting 
an  answer  in  one  word.  Sometimes  it  has 
taken  an  hour  to  get  an  answer  to  it.  Since 
I  have  asked  it  of  every  appointee  who  has 
come  before  this  Committee  for  seven  or 
more  years.  I  will  read  it  again:  The  United 
States  has  been  involved  in  combat  opera- 
tions in  Indochina  for  nearly  ten  years.  In 
your  Judgment  has  this  long  U.S.  involve- 
ment in  Vietnam,  utilizing  two  and  one-half 
million  American  troops  and  hundreds  of 
billions  of  dollars,  been  beneficial  to  the 
Soviet  Union,  and  you  answer  that  very 
forthrlghtly  with  one  word,  no. 

That  brings  to  mind  that  the  only  other 
Individual  who  answered  it  that  precisely 
and  concisely  was  the  assistant  or  Under 
Secretary  of  State,  Mr.  Eugene  Restow  In  the 
Johnson  Administration,  he  answered  it  the 
same  way,  as  did  virtually  all  of  the  ap- 
pointees who  came  before  this  Committee 
in  the  middle  and  later  1960's. 

What  concerned  me  about  that  was  that 
it  led  me  to  beUeve  in  1966  and  1967  that  If 
those  in  higher  position,  making  policy,  held 
such  a  view  as  that,  that  there  was  certainly 
no  urgency  in  getting  this  war  over  with. 

Mr.  Richardson,  if  there  are  no  further 
questions — Senator  Tower,  Senator  Gold- 
water — If  there  Is  no  further  business,  the 
Committee  will  stand  in  adjournment  untU 
2:30— 
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TVA— THE  BIG  PAYOFF 
Mr.  SPARKMAN.  Mr.  President,  the 
December  1972  edition  of  Farm  Chem- 
icals contains  an  editorial  entitled  "The 
Big  Payoff."  It  refers  to  TVA  and  its 
accomplishments  for  the  good  of  the 
whole  area  in  which  it  operates  and,  in- 
deed, for  the  whole  country. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorisd 
was  ordered  to  be  printed  in  the  Recgri), 

as  follows : 

The  Big  Pay-Oft 

Back  in  1953  TVA  began  to  bring  us  out 
of  the  "dark  ages"  of  fertilizer  production  by 
holding  its  first  technology  demonstration 
for  Industry.  From  that  discussion  of  the 
pilot-plant  continuous  ammoijiator-granu- 
lator  a  new  era  of  fertilizer  production 
began. 

TVA  had  a  way  of  winning  over  the  skep- 
tics without  anyone  even  realizing  that  a 
"conflict  of  ideas"  was  taking  place.  Remem- 
ber the  dlammonlum  phosphate  doubters? 
"It  Just  can't  be  done,"  they  said.  Well,  TVA 
helped  DAP  go  on  to  become  one  of  the 
world's  leading  fertilizer  materials  in  a  few 
years! 

Then  came  superphosphorlc  acid  with  its 
fantastic  effect  on  an  "industry  within  an 
industry" — liquids. 

There  were  even  more  skeptics  on  the  sub- 
ject of  bulk  blending.  In  fact,  the  discus- 
sions were  actually  held  back  for  awhile,  be- 
cause the  subject  was  taboo! 

But  TVA  experts  patiently  explained  the 
t)enefits  and  waited  for  tempers  to  cool. 

There  have  been  many  other  "surprises" 
but  we  can't  enumerate  them  here.  Perhaps 
even  more  significant  than  the  technology 
itself,  In  many  Instances,  was  the  fact  that 
TVA  had  scored  a  breakthrough  in  com- 
munications! PertUlzer  technology,  such  as 
it  was,  had  been  company  secrets  prior  to 
1963. 

During  the  past  20  years,  TVA  has  literally 
brought  fertilizer  production  out  of  a  "dirty, 
dusty  past"  to  an  efficient,  "sanitized"  era 
that  would  make  the  most  ardent  environ- 
mentalist drool.  Some  of  our  units  are  as 
clean  as  a  bakery  shop. 

We've  often  wondered :  Why  don't  we  have 
TVA  demonstration  for  the  environmen- 
talists? Why  not  Invite  consumer  panels  to 
TVA  demonstrations  and  other  meetings? 
They  could  not  help  but  be  Impressed  with 
the  technology — and  its  effect  on  food  pro- 
duction! 

Not  only  would  environmentalists  and  con- 
sumer groups  hear  It  from  TVA  experts,  but 
from  dozens  of  experts  from  around  the 
world  who  depend  on  TVA  to  keep  their  fer- 
tilizer plants  running  efficiently. 

S-'veral  years  ago,  a  certain  Southern  city 
was  criticized  on  this  page  for  its  lackadai- 
sical way  of  hosting  a  large  TVA  fertUlzer 
conference  which  had  drawn  hundreds,  in- 
cluding 107  interesting  personalities  from  20 
foreign  countries. 

Its  Chamber  of  Commerce  had  been  asleep 
St  the  switch.  The  city  news  media  never 
really  bothered  to  give  the  man  on  the  street 
»ny  Idea  of  the  real  impact  of  what  this  meet- 
ing wouid  have  on  the  world.  Hunger  was  a 
strange  word  to  them  and  they  never  asked : 
"What  brought  these  people  to  our  city?" 

We  were  also  amazed  that  they  seemed 
completely  unconcerned  about  the  value  of 
present  and  future  public  relations  with 
these  countries. 

Little  did  any  of  us  realize  at  that  time 
the  Importance  of  public  relation*  for  our 
otoTi  agricultural  system!  TVA  was  taken  for 
granted  by  all  of  us.  We  had  no  Idea  that 
we  would  be  reading  books  such  as  "Hard  To- 


matoes; Hard  Times"  and  "The  Oreat  Ameri- 
can Grain  Robbery." 

All  agricultural  institutions,  including 
TVA,  are  now  suspect. 

No  doubt  about  It.  Events  such  as  "The 
Edwardsvllle  Incident"  (see  page  60,  Janu- 
ary 1972),  where  TVA  experts  literally  gave 
the  nation's  "No.  1  Environmentalist"  (Barry 
Commoner)  a  fertilizer  lesson,  will  make  It 
harder  for  TVA.  This  was  one  of  TVA's 
prouder  episodes.  Their  branding  of  Com- 
moner's methods  of  nitrogen- 15  research  as 
"unworkable"  left  no  doubt  in  any  one's 
minds  where  TVA  stood.  With  the  fertUlzer 
Industry ! 

But  we  can't  afford  to  dwell  on  the  past. 
We  must  think  of  the  future.  TVA  research 
and  development  must  go  on  if  this  nation 
is  to  remain  on  top  of  the  heap.  No  nation 
can  really  be  regarded  as  a  "super  power" 
If  it  does  not  have  the  capability  of  feeding 
and  clothing  Itself.  We  are  literally  proving 
that  the  Soviet  Union  la  not  In  our  class,  be- 
cause we  must  supply  them  with  grain  that 
they  are  not  capable  of  producing  themselves. 
The  alternative  was  hunger  and  strife — per- 
haps even  war ! 

The  public  must  understand  the  Impor- 
tance of  the  continuous  flow  of  technology 
.  .  .  from  the  laboratory  bench  to  the  farmer. 
Dry  up  this  flow  and  everything  suffers — ^busi- 
ness, agriculture,  the  consumer — the  entire 
nation. 

We  must  not  allow  the  environmentalists 
to  threaten  agricultural  research  anymore 
than  it  already  has.  Somehow,  in  a  hundred 
ways  and  a  thousand  places,  we  must  drive 
home  the  salient  point  that  the  real  Impact 
of  TVA  is  at  the  dinner  table. 

Even  environmentalists  have  to  eat ! 


WHEELCHAIR  OPERATORS  FACE 
CAMPUS  BARRIERS 

Mr.  DOLE.  Mr.  President,  I  am  con- 
cerned about  the  man-made  barriers  the 
handicapped  face  daily.  The  environ- 
ment has  natural  barriers  such  as  moun- 
tains, rivers,  lakes,  oceans,  swamps,  «uid 
jungles.  The  climate  with  extremes  in 
temperatures  and  weather  conditions  im- 
pose certain  ban-iers.  Man  created  roads 
and  tunnels  to  pass  through  mountains, 
bridgeS^te-^ross  rivers,  ships  to  traverse 
lakes  and  oceans,  and  other  modes  to 
cope  with  swamps  and  jimgles.  We  con- 
structed buildings  and  homes  for  protec- 
tion from  adverse  weather  conditions. 

If  we  have  been  so  able  to  cope  with 
these  environmental  barriers,  we  should 
now  deal  with  the  barriers  that  in  turn 
were  imposed  on  the  handicapped.  The 
handicapped  are  unable  to  use  many  fa- 
cilities because  they  were  constructed  for 
the  nonhandicapped.  An  article  entitled 
"Wheelchair  Operators  Face  Campus 
Barriers,"  written  by  Mike  Lewis,  was 
published  in  the  University  E>aily  Kan- 
san  December  8,  1972.  It  describes  the 
barriers  a  person  confined  to  a  wheel- 
chair faces.  I  ask  imanimous  cwisent  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Whxelchair  Operators  Paci:  Campus 
Barriers  \ 

(By  Mike  Lewis).,'' 

Whenever  a  bicycle  rider  or  pedestrian  uses 
one  of  the  small  ramps  which  have  been 
built  Into  curbs  on  campus.  It  supports  the 
conviction  of  Robert  Harris,  Lawrence  grad- 
uate student,  who  claims:  "Environmental 
barriers  are  not  Just  problems  of  peofrie  in 
wheelchairs,  they're  people  problems." 


Harris  said  that  while  the  curb  cuts,  whlob 
were  made  last  summer,  were  designed  with 
wheelchairs  in  mind,  the  removal  of  the 
curb's  architectural  barrier  was  helping  a 
much  broad  segment  of  the  University  com- 
munity. 

Harris  said  several  myths  surrounded  per- 
sons conflned  to  wheelchairs  at  KU. 

"One  is  that  people  in  wheelchairs  are  In- 
competent and  have  no  effect  on  their  en- 
vironment," Harris  said.  "The  other  is  that 
KU   is  architecturally  free   of  barriers." 

Harris,  who  spent  four  years  in  a  wheel- 
chair himself,  surveyed  27  University  build- 
ings for  the  ability  of  a  person  in  a  wheel- 
chair to  approach  the  building,  CLter  the 
building,  enter  rooms  once  inside  the  build- 
ing, use  the  restroom  facilities  and  reach 
other  floors. 

At  the  time  of  his  survey  during  the  last 
spring  semester,  he  found  20  buildings  were 
inaccessible  because  of  the  surrounding 
curbs,  even  with  the  construction  of  more 
than  35  curb  cuts  this  summer,  Harris'  fig- 
ures show  that  a  person  in  a  wheelchair  still 
could  not  gain  access  to  11  buUdings  on 
campus  because  of  impassable  stairs  or  a  door 
which  he  would  not  be  able  to  open. 

Those  buildings  mentioned  in  Harris'  sur- 
vey as  having  barriers  in  the  approach  to 
the  outside  doors  were  Carruth  O'Leary 
Hall,  the  Museum  of  Natural  History,  Green 
Hall,  Hoch  Auditorium,  Learned  Hall,  Llnd- 
ley  Hall,  Mallot  HaU,  Marvin  Hall,  Murphy 
Hall,  Spooner  Art  Museum  and  Watkins 
Hospital. 

In  some  Instances  the  barriers  were  one 
step. 

Harris  found  a  particular  abundance  of 
barriers  in  restrooms.  Using  a  wheelchair  24 
inches  wide  Harris  found  restrooms  in  only 
five  of  the  27  buildings  surveyed  had  stalls 
wide  enough  to  admit  a  wheelchair,  and  he 
expected  the  number  to  decrease. 

"The  only  reason  we  could  get  Into  the 
stalls  In  Strong  and  Watson  was  that  some- 
one had  jerked  the  doors  off  of  them,"  Harris 

said.  

Although  total  modiflcatlon  of  the  KU 
environment  Is  unlikely  in  the  near  future, 
Allen  Wiechert  of  the  office  of  facilities,  plan- 
ning and  operations  said,  the  main  Interest 
of  the  University  with  regard  to  persons  in 
wheelchairs  is  to  determine  the  need  for 
restroom  facilities. 

Wiechert  said  changes  were  still  In  the 
planning  stages  and  actual  work  would  not 
begin  before  July. 

As  is  often  the  case,  the  problem  of  change 
is  a  problem  of  cost.  As  Keith  Lawton.  di- 
rector of  facilities,  planning  and  operations 
said,  "We  have  a  lot  of  thoughts  about  the 
future  but  no  money  to  perform  them." 

While  Wescoe  Hall  and  the  new  student 
health  center  are  being  built  to  accom- 
modate wheelchairs  as  the  result  of  a  recently 
enacted  state  statute,  Lawton  said  older 
buildings,  which  were  without  elevators  and 
had  prohibitive  entries,  could  be  dealt  with 
only  if  and  when  flnances  permit. 

Presently  a  study  is  underway  by  the  Uni- 
versity to  pinpoint  and  analyze  architectural 
barriers  across  the  campus. 

Harris  said  he  imdertook  the  investigation 
of  building  accessibility  because  those  who 
were  not  conflned  to  wheelchairs  had  a  dlf- 
flcult  time  understanding  wheelchair  mobil- 
ity. 

"People  who  have  not  had  previous  expe- 
rience with  wheelchairs  cannot  learn  what 
It's  like  to  be  conflned  to  a  wheelchair  by 
riding  around  in  it  for  one  day,"  Harris  said. 
Harris  said  society's  stereotype  of  the  per- 
son in  a  wheelchair  was  that  of  one  who  was 
unable  to  help  himself.  He  also  protested 
use  of  the  words  invalid,  disabled  person  and 
handicapped. 

He  said  invalid  in  one  sense  implied  a  help- 
less person  and  in  another  sense  meant  void. 
There  were  shades  of  difference  between  dis- 
abled person  and  a  person  with  a  disability. 
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he  said,  with  the  latter  representing  a  person 
but  the  former  connoting  something  leaa 
than  normal. 

A  EJrBon  In  a  wheelchair  would  react  to 
being  Ipalled  handicapped  much  the  way  a 
black  (Would  react  to  being  called  an  Uncle 
Tom.  ■  larrla  said. 

Har  is  said  persona  with  dlsabUltles  had 
been  depicted  as  having  little  Impact  on  their 
envlrotunent  because  of  being  weak  and  sick- 
ly. 

It  la  not  the  Incompetency  of  the  person, 
Harris  said,  but  the  restrictive  nature  of  his 
environment  which  made  It  hard  for  a  per- 
son In  a  wheelchair. 

Harris  used  the  analogy  of  a  Janitor  who 
was  uAable  to  put  trash  In  a  container  taller 
than  Ije.  Harris  said  one  would  not  call  the 
Janlto«k  Incompetent  but  put  the  blame  on 
his  environment  which  made  It  Impossible 
for  hli  i  to  empty  trash.  In  this  sense  calling 
a  person  in  a  wheelchair  Inoompetent  was 
Uke  blaming  the  Janitor  for  being  too  short, 
he  said. 


DEMOCRATIC  CAUCUS  VOTES  COM- 
MTITEE  SESSIONS  ANTI-SECRECY 
RESOLUTION 

Mr.  HUMPHREY.  Mr.  President,  the 
action  of  the  Democratic  Conference  yes- 
terday In  adopting  its  resolution  on  open 
hearing  and  committee  sessions  is  en- 
couraging indeed. 

The  majority  leader,  in  particular,  de- 
serves the  thanks  of  all  those  in  the 
country  who  are  seeking  more  open,  ac- 
countable, and  responsive  government. 

I  ask  imanimous  consent  that  a  news 
statement  I  issued  today  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HUMPHRUT    PBAISES    SENATE    DEMOCRATIC 

Leadership  on  Anti-Secrect 
Washington.  D.C,  January  12 — Senator 
Hubert  H.  Humphrey  today  praised  the  Sen- 
ate Democratic  Leadership  and  Caucus  for 
"dramatic  leadership  on  the  question  of  re- 
moving secrecy  in  government." 

Humphrey  cited  approval  late  yesterday  by 
the  Senate  Democratic  Caucus,  of  a  resolu- 
tion calling  for  open  hearings  and  open 
mark-up  sessions  of  Senate  committees. 

The  resolution  approved  In  the  Caucus  by 
the  Democratic  Majority  reads: 

1.  "That  the  Senate  Committees  and  the 
Senate  should  conduct  their  proceedings  in 
open  session  in  the  absence  of  overriding  rea- 
sons to  the  contrary; 

2.  "That  whenever  the  doors  of  the  Senate 
or  of  a  Senate  Committee  are  closed,  a  public 
explanation  of  the  reasons  therefor  should  be 
forthcoming,  respectively,  from  the  Joint 
Leadership  or  the  Chairman  of  the  Commit- 
tee;" * 

A  third  paragraph  In  the  original  resolu- 
tion had  exempted  mark-up  sessions  In  com- 
mittees from  the  anti-secrecy  rule,  but  Sen- 
ator Humphrey  moved  to  strike  this  section 
and  his  motion  was  approved  by  the  Caucus. 
The  paragraph  Humphrey  moved  to  strike 
read: 

3.  "That  this  resolution  Is  not  to  be  con- 
strued as  mlUtatlng  against  conducting  rou- 
tine procedural  business  or  the  marklng-up 
3f  legislation  In  Executive  Session." 

"This  very  firm  action  by  the  Caucus,  espe- 
:laUy  the  rejection  of  the  specific  exemption 
tor  mark-up  sessions."  Humphrey  said, 
'greatly  Increased  the  chances  that  the 
aumphrey-Roth  anti-secrecy  rules  change 
resolution  can  be  passed  early  in  the  session." 
Humphrey  said  he  would  Introduce  the  rules 
;hange  resolution  on  Tuesday.  January  16.  If 
;he  Senate  Is  In  session  and  that  he  woxild 


seek  Immediate  hearings  by  the  Rules  Com- 
mittee. 

Humphrey  observed  that  "Senator  Mans- 
field's Initiative  toward  more  open,  accoimt- 
able  and  responsive  decisions  within  the 
Caucus  are  unparalleled  In  the  last  two  dec- 
ades of  the  Congress." 

"In  Just  a  few  short  years.  Senator  Mans- 
field has  guided  the  Democratic  Caucus  to 
support  full  Information  on  Steering  Com- 
mittee decisions,  full  and  free  majority  deci- 
sion on  committee  assignments  and  commit- 
tee chairmanships,  guarantees  that  Senate 
Conferees  will  accurately  reflect  the  will  of 
the  Senate,  and  elimination  of  unnecessary 
secrecy  in  committee  hearings  and  mark-up 
sessions.  I  doubt  that  the  country  fully 
realizes  the  importance  of  these  changes  and 
I  want  to  compliment  all  my  Democratic  col- 
leagues on  their  actions." 

Humphrey  said  the  caucus  action  would 
give  "strong  Impetus  to  enactment  of  an 
anti-secrecy  rule  In  this  session."  He  said 
enactment  of  the  rule  Is  still  necessary  to 
provide  a  uniform.  Senate-wide  anti-secrecy 
procedure  and  to  specify  clearly  what  excep- 
tions are  to  be  permitted  to  accommodate  na- 
tional security  and  personal  rights  exemp- 
tions. 
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COAL  COULD  SOLVE  ENERGY 
CRISIS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
an  article  in  today's  edition  of  the 
Washington  Star-News  reports  that 
President  Nixon's  forthcoming  energy 
message  is  Ukely  to  include  a  plan  for 
converting  some  of  the  Nation's  electric 
power-producing  plants  from  oil-fired  to 
coal -fired  generating  units. 

This  would  be  a  welcome  step  for  those 
of  us  who  have  maintained  for  several 
years  that  coal  is  the  key  to  solving  the 
Nation's  energy  crisis.  And,  as  such,  a 
greater  emphasis  should  be  placed  on 
coal  research  than  has  been  placed  on  it 
in  the  past. 

The  development  of  nuclear  energy  is 
maddeningly  slow.  Thus,  at  least  for  the 
foreseeable  future,  our  Nation— and  all 
the  nations  of  the  world  are  committed 
to  the  use  of  fossil  fuels.  Of  these' fuels- 
oil,  gas,  and  coal— only  coal  can  be  found 
in  sufHcient  quantities  to  turn  back  the 
energy  crisis  we  are  now  facing.  Each 
year,  for  instance,  we  become  less  of  a 
supplier  and  more  of  a  customer  as  far 
as  oil  is  concerned. 

Experts  predict  that,  between  now  and 
1983,  more  oil  will  be  consumed  than  was 
consumed  heretofore  in  the  entire  his- 
tory of  the  world.  And  to  finance  oil's 
role  in  the  energy  picture  between  now 
and  1985,  will  require  a  new  investment 
of  between  $500  million  and  $1  trillion. 
Nobody  has  yet  found  where  this  vast 
sum  of  money  will  come  from.  One  thing 
we  do  know,  however,  is  that  if  the 
United  States  imports  10  million  barrels 
of  oil  daily— a  reasonable  estimate,  ac- 
cording to  experts — our  balance  of  de- 
ficits for  oil  alone  could  exceed  $20  bil- 
lion annually. 

Converting  a  large  segment  of  the 
country's  electric  -  power  -  producing 
Plants  from  oU-fired  to  coal-fired  gen- 
erating units  could,  as  the  story  in  to- 
day's Star-News  points  out,  overcome  the 
major  risks  posed  by  increased  use  of  im- 
ported oil.  One  of  those  risks  is  the  in- 
flationary impact  of  increasing  the  Na- 
tion's balance  of  payments  deficit,  and 


a  second  is  the  obvious  security  risk  that 
comes  with  relying  too  heavily  on  forelim 
powers  for  our  domestic  energy  needs 

According  to  the  reported  plan  that 
wlU  be  included  in  the  President's  enersy 
message,  such  a  conversion  "could  resiSt 
in  a  savings  of  2.2  million  barrels  of  oil 
a  day  that  would  otherwise  be  imported 
by  1980."  And  avoiding  the  need  to  ta- 
port  that  oil  would  result  in  an  annuaj 
import  savings  of  $2.7  billion  to  the 
United  States. 

Mr.  President,  too  often  in  the  past 
energy  messages  have  come  from  the 
White  House  to  the  Congress  containing 
few  prospects  for  increased  coal  research 
I  am  encouraged  by  the  article  in  today's 
Star-News  that  the  forthcoming  energy 
message  will  give  coal  the  high  priority 
it  deserves,  and  the  high  priority  it  needs 
if  we  are  to  overcome  the  energy  crisis 
The  article,  written  by  Star-News  staff 
writer  John  Fialka,  is  headlined  "OU-to- 
Coal  Shift  Urged  for  Power."  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

OrL-TO-CoAL  Shut  Urged  for  Power 
(By  John  Plalka) 
A  plan  calling  for  the  conversion  of  a  large 
segment  of  the  nation's  electric  power  pro- 
ducing plants  from  oU-flred  to  coal-flred 
generating  units  Is  likely  to  be  part  of  the 
President's  forthcoming  message  on  energy. 
Proponents  of  the  plan  have  reportedly 
convinced  high  Nixon  administration  officials 
that  relying  on  the  nation's  massive  co&l 
reserves  over  the  next  16  years  to  meet  the 
growing  shortage  will  best  overcome  two 
major  risks  posed  by  Increased  use  of  im- 
ported  oil  the  Inflationary  Impact  of  increas- 
ing the  nation's  balance  of  payments  deflclt; 
and  the  foreign  powers  for  substantial  energy 
needs. 

The  President,  according  to  a  variety  of 
Industry  and  government  sources.  Is  likely  to 
call  for  Incentives  that  would  attract  capital 
Investment  to  revive  two  major  ailing  Indus- 
tries:  coal  mining  and  the  railroads. 

stopgap    MEAStniE 

The  energy  message  Is  to  be  delivered 
within  the  next  few  weeks,  according  to 
administration  sources. 

It  Is  likely  to  meet  with  some  opposition 
from  environmentalists,  however,  because 
relaxation  of  air  pollution  controls  will  be 
required  to  permit  coal  burning  on  a  larger 
scale.  The  plan  will  also  spur  the  demand  for 
more  strip  mining,  a  process  which  environ- 
mental  groups   are   busy   trying  to  outlaw. 

Coal,  according  to  the  strategy,  will  fill  the 
gap  between  now  and  1985  when  Improved 
technology  for  atomic  power  plants,  plants 
for  converting  coal  to  gas  at  the  mlnesite 
and  other  processes  now  on  the  drawing 
boards  will  be  ready  for  commercial  use. 

There  are.  reportedly,  several  coal-use  plana 
under  consideration.  One  of  them  was  Just 
finished  by  the  President's  Office  of  Emer- 
gency Preparedness  and  will  soon  be  printed 
for  official  release. 

The  plan  notes  that  "selective  and  tem- 
porary relaxation"  of  some  state  air  pollu- 
tion control  standards  to  permit  coal  burn- 
Ing  could  result  In  a  savings  of  2.2  million 
barrels  of  oil  a  day  that  would  otherwise  be 
Imported  by  1980,  an  annual  Import  savings 
of  $2.7  bUlion. 

FEASIBLE   alternative 

In  a  statement  accompanying  the  report, 
the  OEP  Insists  that  it  represents  no  official 
position  but  Is  meant  to  be  "thought  pro- 
voking." 
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Belying  on  the  nation's  estimated  400 
yean  of  known  coal  reserves.  It  states,  is  the 
•'only  feasible"  alternative  to  oil  In  the  near 
future. 

By  using  coal  In  all  existing  power  plants 
jqulpped  to  burn  It  and  requiring  new  non- 
atomic  plants  built  after  1977  to  have  a 
coal  biu-nlng  capacity,  the  proportion  of  the 
nation's  fossil-fueled  (oil  gas  or  coal- 
powered)  Bti«am  generating  units  that  use 
coal  could  be  Increased  from  a  current  66 
percent  to  75  percent  by  1985. 

Reliance  on  coal  might  be  necessary  longer 
than  that,  the  report  adds,  because  "projec- 
tions of  the  rate  of  nuclear  power  availability 
have  already  slipped  compared  to  earlier  esti- 
mates and  might  slip  still  further." 

The  study,  directed  by  the  OEP  with  as- 
sistance from  the  Departments  of  Commerce 
and  Interior  as  well  as  the  Environmental 
Protection  Agency  and  the  Federal  Power 
Commission,  notes  that  about  half  of  the 
nation's  power  plants  that  have  the  ability 
to  burn  either  coal  or  some  other  fuel  are 
now  burning  oil  or  gas  because  air  pollution 
controls  "have  now  made  oil  and  gas  more  at- 
tractive, even  at  higher  costs." 

It  points  out  that  some  utility  regulations 
that  permit  compEmles  to  pass  on  the  higher 
fuel  costs  to  consumers  could  be  "modified" 
to  permit  the  companies  to  pass  on  the  cost 
of  "scrubbers,"  or  devices  that  remove  sulfer 
oxides  and  ash  from  coal. 

Secondary  standards  called  for  under  state 
implementation  plans  now  being  prepared  to 
meet  the  federal  Clean  Air  Act  of  1970  could 
be  delayed,  the  study  suggests,  while  the 
government  ofl'ers  "appropriate  Incentives" 
for  utilities  to  Install  such  control  devices. 

The  1970  law  calls  for  states  to  establish 
two  sets  of  standards.  "Primary"  standards 
are  designed  to  protect  public  health.  "Sec- 
ondary" standards,  generally  tougher,  are 
designed  to  prevent  deterioration  of  masonry 
buildings,  paint,  automobile  tires,  clothing 
and  farm  crops. 

The  plan,  it  states.  Is  "critically  dependent 
upon  success  In  reversing  the  current  decline 
of  the  coal  industry  and  related  Industries, 
particularly  transportation." 

"Coal  mines  have  been  closing  at  an  alarm- 
ing rate  of  one  or  two  a  week  In  recent 
months.  High-sulfur  coal  regions  are  hard 
hit.  Many  new  mines  are  not  being  opened 
as  planned,  largely  because  of  investor  un- 
certainly about  government  policy." 

In  order  to  move  the  coal,  the  government 
may  have  to  find  ways  to  attract  as  much  as 
$36  billion  in  new  investment  money  Into 
the  nation's  sagging  railroad  system,  the  re- 
port says,  adding: 

"Manr  railroads  are  in  serious  financial 
trouble,  eastern  roads  are  rapidly  deteriorat- 
ing, skilled  shop  labor  Is  not  bemg  replaced, 
and  hopper  car  production  lines  are  being 
closed  or  converted  to  other  types  of  rolling 
stock." 

Asked  about  the  plan,  one  government 
source  said  "If  we're  going  to  attract  all  thU 
money  into  coal  and  related  things,  we  are 
going  to  have  to  act  now,  make  a  major  com- 
mitment." 

Another  added,  "As  you  might  Imagine, 
this  plan  Is  more  politically  saleable  than 
Importing  more  oil  or  buying,  for  Instance, 
gas  from  Russia.  In  addition,  developing  a 
dual  capabUlty  to  bum  either  gas  or  oU  to 
generate  electricity  gives  us  considerable 
leverage  to  use  with  oil-producing  countries 
to  encourage  them  to  keep  the  price  down." 


HOSPITAL   COSTS 

Mr.  RIBICOFF.  Mr.  President,  at  my 
request,  the  General  Accounting  OflSce 
has  surveyed  six  representative  areas  of 
the  Nation  to  examine  the  degree  of  co- 
ordination among  Federal,  State,  and  lo- 
cal agencies  in  reducing  health  care  costs 


through  planning  and  constructing 
acute-care  hospitals  and  skilled-nursing- 
care  facilities,  as  well  as  through  the 
sharing  of  specialized  medical  services 
and  equipment  among  hospitals. 

The  study  reveals  a  disturbing  pattern 
of  over-construction  and  under-utiliza- 
tion  which  is  out  of  step  with  actual 
community  needs  and  out  of  line  with 
what  the  average  American  can  afford 
to  pay. 

In  each  of  the  six  locations,  the  num- 
ber of  hospital  and  nursing-care  beds 
that  will  be  available  by  1975  under  on- 
going construction  programs  was  found 
to  exceed  the  projected  need  for  these 
beds  as  shown  in  State  plans.  Also,  the 
sharing  of  such  specialized  services  and 
equipment  as  cobalt  therapy,  open-heart 
surgery  and  obstetrical  services  was 
found  to  be  so  low  that  some  individual 
units  in  all  six  locations  were  virtually 
vmneeded  in  terms  of  actual  community 
use. 

The  specific  findings  of  poor  planning 
and  coordination  will  be  of  particular 
interest  in  those  areas  where  the  study 
was  made:  Baltimore,  Cincinnati,  Den- 
ver, Jacksonville.  San  Francisco,  and  Se- 
attle. But  the  ramifications  should  be 
felt  nationwide.  The  pattern  is  clear. 
The  spiraling  cost  of  hospital  and  con- 
valescent care  in  large  measure  reflects 
the  cost  of  unused  beds  and  under-util- 
ized special  services  that  must  be  ab- 
sorbed by  the  institutions  and  passed  on 
to  the  consumer. 

To  the  extent  that  these  excessive 
costs  result  from  poor  coordination  and 
planning,  they  represent  a  disgraceful 
failure  of  government  at  all  levels  to 
come  to  grips  with  the  realities  of  the 
Nation's  health  care  needs  and  of  the 
average  family  budget. 

The  Federal  Government  must  take 
the  blame  for  the  inadequate  controls 
over  the  construction  of  medical  facili- 
ties undertaken  with  financial  assistance 
imder  the  Hill -Burton  and  partnership 
for  health  programs.  Excess  construction 
in  relation  to  demonstrated  needs,  as  re- 
flected in  the  State  plans  required  by 
Hill-Burton,  must  be  eliminated.  I  will 
offer  legislation  to  meet  that  goal. 

There  is  also  a  need  for  State  and  local 
health -planning  agencies  to  establish 
effective  controls  over  the  construction  of 
facilities  that  are  privately  funded  and 
therefore  not  subject  to  controls  under 
Federal  programs. 

Furthermore.  State,  and  local  agencies 
should  establish  controls  over  specialized 
services  facilities  to  promote  sharing  and 
avoid  wasteful  and  costly  duplication. 
The  GAO  study  found  that  in  nearly  all 
six  locations  studied,  no  authority  existed 
for  controlling  the  establishment  of  such 
services.  Too  often  the  decisions  on 
whether  services  should  be  shared  are 
based  on  questions  of  institutional  au- 
tonomy and  convenience  of  individual 
physicians  rather  than  on  total  effec- 
tiveness for  the  whole  community. 

I  support  the  report's  conclusion  that 
there  is  a  need  for  better  control  over  the 
planning  for  and  construction  of  medical 
facilities  and  specialized  medical  serv- 
ices to  provide  greater  assurance  that  the 
medical  needs  of  communities  are  met  in 


the  most  effective  and  economical  man- 
ner. The  report  correctly  declared: 

Overbuilding  of  medical  facilities  and  ex- 
cess capacity  of  specialized  medical  services 
contribute  to  Increased  health  care  costs. 

These  same  factors  were  cited  in  a  sub- 
sequent GAO  report  on  the  feasibility  of 
reducing  the  cost  of  constructing  health 
facilities.  This  nationwide  survey,  au- 
thorized by  the  Comprehensive  Health 
Manpower  Training  Act  of  1971,  and  is- 
sued last  month,  also  recommended  ways 
to  reduce  or  eliminate  the  demand  for 
hospital  care.  I  delayed  the  release  of  the 
GAO  report  prepared  for  me  in  March  so 
that  it  would  be  considered  in  the  context 
of  the  later,  more  comprehensive  report. 

The  multidimensional  nature  of  the 
Nation's  health  care  crisis  was  made 
clear  in  this  report — findings  of  poor 
planning  and  coordination,  overutiliza- 
tion  of  hospital  care,  underutilization  of 
outpatient  treatment  and  virtual  ne- 
glect of  preventive  medicine.  All  of  these 
factors  were  cited  in  the  spiraling  c^t  of 
the  Nation's  health  care  bill  from  $26  bil- 
lion in  1960  to  $75  billion  last  year  and 
in  the  average  cost  of  hospitalization 
from  $32  a  day  in  1960  to  $91  a  day  last 
year. 

Several  of  the  report's  recommenda- 
tions deserve  close  scrutiny  by  Congress 
as  it  l)egins  serious  consideration  of  a 
national  health  plan.  Particularly  note- 
worthy were  recommendations  for  the 
pooling  of  hospital-planning  informa- 
tion and  the  reuse  of  architectural  de- 
signs; the  wider  use  of  prepaid  group 
practice  plans  which  were  found  to  dis- 
courage inpatient  hospital  care;  broad- 
ening the  coverage  of  other  health  in- 
surance plans  to  encourage  outpatient 
care  and  shorter  hospital  stays;  and,  of 
course,  imposing  tighter  construction 
controls  and  shared-services  require- 
ments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  GAO  summary 
be  printed  in  the  Record. 

There  being  no  objection,  the  summarj- 
was  ordered  to  be  printed  in  the  Recokd, 
as  follows: 

Comptkoller  General 

OF  THE  United  States. 

Washington,  DC. 
The  Honorable  Abraham  A.  Ribicoff,  Chair- 
man, Subcommittee  on  Executive  Reor- 
ganisation and  Government  Research 
Committee  on  Government  Operations, 
U.S.  Senate 

Dear  Mr.  Chairman:  In  accordance  with 
your  request,  the  General  Accounting  Office 
examined  Into  the  coordination  among  Fed- 
eral and  State  agencies  and  local  health  or- 
ganizations In  planning  and  constructing 
acute-care  hospitals  and  skilled-nurstng- 
care  facilities  In  certain  metropolitan  areas 
We  also  reviewed  the  extent  to  which  certain 
medical  facllltiee  and  services  were  shared 
among  hospitals. 

Our  reviews  were  made  at  Baltimore,  Mary- 
land; Cincinnati,  Ohio;  Denver,  Colorado; 
Jacksonville,  Florida;  San  Francisco,  Cali- 
fornia; and  Seattle,  Washington.  These  areas 
were  selected  on  the  basis  of  geographic  dis- 
tribution and  of  levels  of  Federal  financial 
participation  In  the  construction  of  the 
facilities.  We  did  not  review  the  quality  of 
care  being  provided  by  the  hospitals  and 
sklUed-nurslng-care  facilities.  Individual  re- 
ports on  the  results  of  our  reviews  In  these 
locations  have  been  submitted  to  you. 

This  letter  summarizes  our  findings  in  the 
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reports  on  the  planning  and  construction  of 
me41cal  facilities  and  on  the  coordination 
ani^g  hospitals  In  planning  and  sharing 
spealaXlzed  medical  services.  From  our  re- 
tW»  we  concluded  that  there  was  a  need 
for  jetter  control  over  the  planning  for  and 
oon-tructlon  of  medical  facilities  and 
spedlallzed  medical  services  to  provide  greater 
assurance  that  the  medical  needs  of  com- 
munities are  met  in  the  most  effective  and 
economical  manner. 

-  BACKCHOUND 

Many  Federal,  State,  and  local  health  or- 
ganizations partlclpat«  In  programs  for  the 
construction  or  modernization  of  hospitals 
and  skllled-nurslng-care  facilities.  Some 
Federal  agencies  construct  and  operate  their 
own  medical  facilities;  others  provide  fi- 
nancial assistance  and/or  guidance  to  facil- 
ities operated  by  States,  counties,  cities,  pub- 
lic institutions,  or  proprietary  groups. 

Agencies  which  construct  and  operate  their, 
own  hospitals  Include  the  DepEutment  of 
Defense:  the  Veterans  Administration;  and 
the  Public  Health  Service  (PHS)  of  the  De- 
partment of  Health,  Education,  and  Welfare. 
PHS  helps  finance  the  construction  of  health 
facilities  by  others  through  grants  made 
under  title  VI  of  the  Public  Health  Service 
Act  (42  U.S.C.  291) ,  commonly  known  as  the 
Hill-Burton  program.  The  Federal  Housing 
Administration,  Department  of  Housing  and 
Urban  Development,  and  the  Small  Business 
Administration  also  provide  financial  assist- 
ance for  the  construction  of  medical  facili- 
ties. 

CONTKOL  OVZH  DETELOPMENT  OF  MXDICAL 

TAcmnzs 

Until  the  advent  of  the  Hill-Burton  pro- 
gram, hospital  and  sklUed-nursing-care  fa- 
cilities were  developed  without  any  restric- 
tions being  Imposed  on  the  basis  of  the  needs 
of  the  community:  that  is,  facilities  could  b« 
cotlstructed,  even  though  they  were  not  nec- 
essary to  meet  community  needs.  The  Hill- 
Burton  legislation  developed  a  process  for 
determining  bed  needs,  to  assist  In  the  dis- 
tribution of  scarce  Federal  funds. 

Hill-Burton  grant  funds  would  be  provided 
for  constructing  medical  facilities  only  when 
a  demonstrated  need  for  the  facility  was 
shown  in  a  State  plan.  Recently  the  Federal 
Housing  Administration  and  the  Small  Busi- 
ness   Administration    Instituted    procedures 


which  stated  that  financial  assistance  would 
be  provided  for  a  proposed  medical  facility 
only  when  the  State  agency  designated  to 
administer  the  Hill-Burton  program  found 
a  demonstrated  need  for  the  facility.  In  this 
way  control  to  limit  Federal  financial  assist- 
ance for  excess  medical  facilities  la  main- 
tained. 

Also  certain  States  recently  have  enacted 
or  are  planning  to  enact  legislation  which 
proposed  privately  financed  medical  facilities 
before  licenses  may  be  granted. 

EFFORTS     TO     PROVIDE     COKTSOLS     OVER     DEVEL- 
OPMENT    OP     FAcmnxs     financed     with 

PRIVATE    rUNDS 

Public  Law  89-749.  approved  November  3, 
1966.  created  the  Partnership  for  Health 
Program  which  introduced  the  concept  of 
comprehensive  health  planning.  Under  this 
type  of  planning.  It  Is  envisioned  that  both 
providers  and  consumers  of  health  services 
will  participate  In  determining  health  needs 
and  resources,  establishing  priorities,  and 
recommending  courses  of  action.  The  objec- 
tives of  the  Partnership  for  Health  Program 
are  centered  on  voluntary  planning  and  on 
the  development  of  a  comprehensive  health 
plan  to  reflect  the  needs  and  priorities  of 
each  State. 

We  noted  that  California  and  Maryland 
had  enacted  legislation  requiring  the  review 
and  approval  of  the  need  for  proposed  med- 
ical facility  projects  before  licenses  could  be 
granted  by  the  States.  We  noted  also  that 
State  and  local  health-planning  agencies  In 
Colorado,  Florida.  Ohio,  and  Washington  had 
no  such  requirements  when  Federal  financ- 
ing was  not  Involved. 

The  California  comprehensive  health- 
planning  law  took  effect  January  1.  1970. 
This  law,  commonly  referred  to  as  State  as- 
sembly bill  1340,  requires  the  review  and 
approval  of  the  need  for  proposed  health 
facility  projects  by  the  regional  compre- 
hensive health-planning  agency  before  li- 
censes to  operate  may  be  granted  by  the 
State  Department  of  Public  Health. 

In  1968  Maryland  enacted  legislation,  com- 
monly known  as  the  Maryland  Certification 
and  Licensure  Program,  which  required,  ef- 
fective July  1.  1970,  that  the  need  for  all 
hospitals  and  related  nonprofit  health  fa- 
cilities (I.e..  nonprofit  skilled-nurslng-care 
facilities)  to  be  constructed,  expanded,  al- 
tered, or  relocated  be  reviewed.  In  accordance 

NUMBER  OF  HOSPITAL  BEDS 


With  prescribed  guidelines,  and  be  approvMi 
by  an  areawide  comprehensive  health-plan. 
nlng  agency  before  a  license  to  operate  may 
be  granted  by  the  State  Department  of 
Health  and  Mental  Hygiene. 

In  addition  to  California  and  Maryland, 
13  States  had  enacted  legislation  relating  to 
the  control  of  the  development  of  medical 
facilities.  Further,  at  the  time  of  our  rs- 
view,  several  other  States  were  considering 
the  passage  of  similar  legislation. 

CONSTBUCnON    OF    HOSPITALS 

PHS,  under  the  Hill-Burton  program,  re- 
quires that  a  single  State  agency  be  desig- 
nated in  each  State  to  administer  grants 
made  under  the  program.  The  State  agencies 
prepare  annual  State  plans  setting  forth  esti- 
mates of  the  number  of  acute-care  hospital 
beds  and  skllled-nursing-care  beds  needed 
5  years  in  the  future.  In  our  reviews  we  used 
the  estimates  of  the  future  requirements  for 
hospital  and  skilled-nurslng-care  beds  as  de- 
veloped in  the  State  plans  as  a  basis  for  eval- 
uating the  need  for  existing  and  proposed 
bed  faculties.  Although  we  verified  the  math- 
ematical accuracy  of  the  computations  of 
futvire  bed  needs,  we  did  not  evaluate  the 
appropriateness  of  the  methodology  pre- 
scribed by  PHS  for  use  by  the  State  plannerj 
lu  determining  future  bed  needs.  PHS  guide- 
lines do  not  require  that  Federsa  hospitals 
be  considered  in  the  planning  process. 

On  the  basis  of  bed  needs  shown  In  the 
State  plans  for  the  locations  Included  In  our 
reviews,  we  estimated  that,  in  all  six  Iocs- 
tlons,  the  number  of  hospital  beds  that  would 
be  available  would  exceed  the  projected  need 
for  beds  as  shown  in  the  State  plans. 

We  estimated  the  number  of  hospital  beds 
that  would  be  available  on  the  basis  of  (1) 
the  number  of  beds  in  operation  and  under 
construction  and  (2)  the  planned  changes  In 
hospital  capacity  ascertained  through  dis- 
cussions with  hospital  and  local  planning  offi- 
cials. The  results  of  our  review  at  each  loca- 
tion are  summarized  in  the  schedule  on 
page  6. 

CON3TBTJCTION    OF    SKILLED -NURSING-CARS 
FACrLITlES 

On  the  basis  of  bed  needs  shown  in  the 
State  plans,  we  estimated  that,  at  all  six  loca- 
tions, the  number  of  skilled-nurslng-care 
beds  that  would  be  available  would  exceed 
the  need  for  beds  as  shown  in  the  State  plans. 
The  results  of  our  review  at  each  location  art 
summarized  In  the  schedule  on  page  6. 


Area 


In  oper- 
ation or 
under 
construc- 
tion as  of 
Dec.  31. 
1969  and 
Dec  31. 
1970 


Pro- 
jected 
need  by 
1974  and 
1975 


Esti- 
mated 
to  be 
available 
by  1974 
and  1975 


Excess 

to  pro- 
lected 
need    Report  references 


Baltimore.  Md '7.318 

Cincinnati,  Ohio 3.' 894 

Denver, Colo '5,851 


•7.361 
>4  494 


>7,497 
«4,794 


»  5,  770       » 6, 642 


136    Baltimore  report,  pp.  9  to  14 
300    Cincinnati  report,  pp.  7    to 

20. 
872    Denver  report  pp.  8  to  11. 


Area 


In  oper- 
ation or 
under 

construe-  Esti- 

tion  as  of  Pro-        mated 

Dec.  31.  jected          to  be 

1969  and  need  by    available 

Dec.  31.  1974  and      by  1974 

1970  1975     and  1975 


Duval  County,  Ra. 

San  Francisco  Bay, 

Calif 
Seattle.  Wasli 


1. 873 

•17.423 

4,291 


2.510 
16.588 
'3.951 


2.510 
17,ii95 
>  4, 901 


Excess 

to  pro- 
jected 
need    Report  references 


O   Jacksonville  report,  pp.  8 
to  21. 
1.307    San  Francisco  report,  pp. 
10  to  14. 
950    Seattle  report,  pp.  13  to  25 
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Baltimore.  Md '7.502 

Cincinnati,  Ohio '6,839 

Denver,  Colo '6.698 


>  6. 628  >  8, 104 
16.839  36.839 
=  5.  984       J  9.  254 


1.476    Baltimore  report  pp.  15 
and  16. 
0)    Cincinnati  report,  pp.  23  to 
26. 
3,270    Denver  report,  pp.  12  and 


Duval  County,  Fla 1,247 


1.379 


1,897 


518  Jacksonville  report,  pp.  24 

o     ,-  to  29 

San  Francisco  Bay.         <  28.828       21.861       28,828         6,967  San  Francisco  report,  pp.  16 

Calif.  to  18 

Seattle,  Wash 6.785       2  7, 109       '9.409         2.300  Seattle  report,  pp  26  to  29 


I 


'  As  oJ  Dec.  31,  1970, 

'  8»  1975.                                                                                           ;  ,  ^ 

•  Althougli  the  Florida  State  agency  used  the  PHS  formula  in  computing  hospital  bed  needs   it  annua 

nade    adjustments    to    its    COmOUtatlOn^    thai    WPre    nnt    m    9rrnrr4«ni.a    .^.th    Due     r. «.!.,.....*      U..J  i...i^ 


«  As  of  Jan  31.  1971. 


Asol  Jan  31.  1971. 

We  have  some  reservations  as  to  the  validity  of  the  data  in  the  State  plan  In  preparinf  the 
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Because  facilities  that  are  excess  to  needs 
can  lead  to  underutilizatlon  of  such  facilities 
which  In  turn,  can  result  in  higher  patient- 
dty  costs,  need  for  effective  controls  over 
the  development  of  medical  facilities  appears 
to  exist. 

CONTROL    OVER    DEVELOPMENT    OF    SPECIALIZED 
MEDICAL    SERVICES 

A  report '  by  the  Advisory  Committee  to  the 
Secretary  of  Health,  Education,  and  Welfare 
on  Hospital  Effectiveness  stated  that  the  most 
promising  opportunities  for  advances  in  hos- 
pital effectiveness  might  be  expected  to  restilt 
from  the  combined  efforts  of  health-care  In- 
jtltutlons,  areawide  planning  agencies,  and 
State  licer.sing  authorities  to  encourage — 
and.  when  necessary,  demand — the  develop- 
ment of  cooperative  programs  among  insti- 
tutions. 

This  report  also  noted  that  planning  agen- 
cies and  licensing  authorities  must  make 
decisions  for  shared  services  on  the  basis  of 
total  effectiveness  for  the  whole  population 
rather  than  on  the  basis  of  Institutional 
autonomy  or  of  the  convenience  of  individual 
physicians.  The  sharing  of  medical  services 
and  equipment  helps  to  reduce  the  cost  of 
hospital  services. 

Numerous  specialized  services  for  the  treat- 
ment of  specific  illt'.esses  were  offered  by  hos- 
pitals m  the  six  areas  Included  in  our  reviews. 
We  obtained  Information  on  the  utilization 
of  such  selected  specialized  services  as  cobalt 
therapy,  open-heart  surgery,  and  obstetrical 
services  a  ad  on  the  extent  to  which  these 
services  were  shared  among  medical  facilities. 

Even  though  the  results  of  our  fieldwork 
varied  among  locations,  we  found  generally 
that,  although  there  was  some  sharing  of 
services,  there  was  potential  for  more  sharing. 

At  some  locatlcns  certain  specialized  serv- 
ices were  significantly  underutilized.  For 
example : 

At  one  location  five  cobalt  therapy  units  in 
area  hospitals  were  being  utilized  at  45  per- 
cent of  capacity;  another  unit,  which  was 
put  In  service  during  the  time  of  our  field- 
work,  probably  will  lower  further  the  over- 
all utilization  of  cobalt  therapy  units  in  the 
area.  (See  Cincinnati  report,  pp.  28  and  29.) 

At  another  location  1 1  hospitals  had  open- 
heart-surgery  facilities  which  were  used  at 
about  63  percent  of  capacity.  Utilization  of 
individual  facilities  ranged  from  38  percent 
to  100  percent  of  capacity.  (See  San  Fran- 
cisco report,  pp.  26  to  29.) 

At  a  third  location  21  hospitals  which  of- 
fered obstetrical  services  had  average  occu- 
pancy rates  of  53.4  percent  for  delivery  beds 
and  47.4  percent  for  bassinets  during  1968. 
Through  cooperation  and  planning  local  offi- 
cials initiated  plans  to  consolidate  obstetrical 
ser\'ices  in  selected  hospitals.  It  Is  antici- 
pated that  the  first  consclldated  maternity 
unit,  which  was  under  development  at  the 
time  of  our  fieldwork,  will  replace  obstetrical 
services  at  six  area  hospitals.  (See  Seattle 
report,  pp.  42  and  43.) 

Many  of  the  physicians,  hospital  adminis- 
trators, and  health  planners  we  contacted 
during  our  review  said  that  the  establishment 
of  unnecded  specialized  services  in  hospitals 
neither  served  the  best  needs  of  the  com- 
munity nor  resulted  In  the  best  approach  to 
good  medical  care. 

Section  113  of  Public  Law  91-296  provides 
that  a  State  is  entitled  to  receive  Hill-Burton 
grant  funds  up  to  90  percent  of  a  project's 
cost  if  the  project  offers  potential  for  re- 
ducing health-care  costs  "through  shared 
services  among  health  care  facilities"  or 
"through  interfacility  cooperation."  This  leg- 
islation, which  increases  Federal  financial 
participation  in  those  projects  which  Involve 
sharing,  should  provide  hospitals  seeking 
Federal  grant  funds  with  an  Incentive  to 
share  services. 


'Secretary's  Advisory  Commission  on  Hos- 
pital Effectiveness  Report,  VS.  Government 
Printing  Office  (Washington:  1968),  pp.  16 
and  16. 


We  noted  that,  in  nearly  all  locations,  no 
authority  existed  for  controlling  the  estab- 
lishment of  specialized  medical  services;  con- 
sequently, a  hospital  could  establish  such 
services  regardless  of  the  potential  for  shar- 
ing existing  facilities.  To  provide  greater  as- 
surance that  the  medical  needs  of  a  commu- 
nity are  met  in  the  most  economical  and  ef- 
fective manner,  controls  should  be  estab- 
lished by  State  and  local  health -planning 
agencies  over  the  specialized  services  facili- 
ties being  developed  In  a  community. 

EFFORTS  OP  HEALTH-CARE  FACILmES  TO  REDUCE 
OPERATING  COSTS  THROUGH  COOPERATIVE  PRO- 
GRAMS 

We  noted  that  at  some  locations  health- 
care facilities  shared,  or  planned  to  share, 
certain  medical  and  administrative  services 
to  reduce  operating  costs.  At  one  location 
five  hospitals  and  a  rehabilitation  facility 
formed  an  association  to  develop  approaches 
to  the  problems  of  hospital  cost  containment 
while  continuing  to  upgrade  the  quality  of 
patient  care.  For  example: 

The  association  made  the  services  of  physi- 
cal therapists  and  clinical  personnel  avail- 
able to  member  hospitals. 

Members  shared  an  electronic  data  proc- 
essing unit  and  a  records-microfilming  unit. 

The  association  set  up  an  office  equipment 
repair  team  which  served  all  member  hos- 
pitals at  a  cost  25  percent  less  than  that  of 
commercial  repair  service.  (See  Denver  re- 
port, pp.  23  and  24. ) 

At  three  locations  we  noted  that  groups 
of  hospitals  had  Joined  together  In  an  ef- 
fort to  reduce  costs  through  group  purchas- 
ing of  goods  and  services.  At  the  three  lo- 
cations hospital  officials  said  that  these  co- 
operative efforts  had  produced  substantial 
savings.  (See  Cincinnati  report,  pp.  29  and  30; 
Denver  report,  p.  25;  and  San  Francisco  re- 
port, pp.  35  and  36.) 

CONCLUSIONS 

It  is  generally  recognizd  that  one  of  the 
major  problems  facing  health  planners  Is 
control  of  the  rising  costs  of  health  care. 
Overbuilding  of  medical  facilities  and  excess 
capacity  of  specialized  medical  services  con- 
tribute to  Increased  health -care  costs.  The 
Federal  Government,  through  the  Partner- 
ship for  Health  Program,  and  several  States, 
through  various  forms  of  leglsle.tlcn,  have 
sought  to  ensure  that  only  needed  medical 
facilities  are  built. 

Several  agencies  of  the  Federal  Govern- 
ment that  provide  financial  assistance  for 
the  construction  of  medical  facilities  have 
taken  action  to  limit  Federal  assistance  to 
those  medical  facilities  which  are  consid- 
ered not  to  be  excebs  to  needs.  Many  States 
hr.ve  not  taken  action,  however,  to  control 
the  cor.structlon  of  privately  funded  med- 
ical facilities.  Consequently  the  potential 
for  overconstructlou  of  medical  facilities 
exists.  We  believe,  therefore,  that  there  Is  a 
need  for  State  and  local  health-planning 
agencies  to  establish  effective  controls  over 
the  construction  of  privately  funded 
faculties. 

We  found  that  there  had  been  some  shar- 
ing of  specialized  medical  services  and  that 
hospitals  had  made  efforts  to  reduce  operat- 
ing costs  through  cooperative  programs. 
These  actions  were  taken,  for  the  most 
part,  through  the  initiative  of  the  hospitals 
concerned.  We  found  also  that  there  was  a 
potential  for  more  sharing  and  for  more 
cooperative  programs  among  hospitals. 
Therefore  we  believe  that  there  is  a  need 
for  State  and  local  health-planning  agencies 
to  take  a  more  active  part  In  coiitrolUng  the 
establishment  of  specialized  medical  facili- 
ties and  In  ^couraglng  greater  efforts  by 
hospitals  to  establish  cooperative  programs. 

We  plan  to  make  no  further  distribution  of 
this  report  unle.'--  copies  are  specifically  re- 
quested, and  then  we  shall  make  distribution 
only  after  your  agreement  has  been  obtained. 
Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General  of  the  United  States. 


WHAT  MAKES  JIM  FARLEY  TICK 

Mr.  HASKELL.  Mr.  President.  Denver, 
Colo.,  is  a  favorite  city  for  many  of  us. 
One  of  the  many  Denver  fans  is  James  A. 
Farley,  chairman  of  the  board  of  the 
Coca-Cola  Exf>ort  Corp. 

Jim  Farley's  name  is  almost  legendary 
in  Democratic  politics.  A  recent  article 
in  the  Rocky  Mount.iin  News  gave  me 
some  further  insight  into  what  makes 
Jim  Farley  tick.  I  salute  Mr.  Farley  for 
his  many  contributions  to  the  Democratic 
Party  and  ask  unanimous  consent  that 
the  newspaper  article  about  him  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Jim  Farley — Going  Strong  at  84 
(By  Pasquale  Marranzlno) 

That  great  political  oracle.  James  A.  Farley, 
Is  keeping  his  Up  buttoned  about  the  out- 
come of  the  presidential  election. 

He  has  his  opinions  but  they  will  be 
guarded  until  after  the  election,  for  Genial 
Jim  is  the  last  of  the  stalwart  Democrats — 
at  84  a  legend  In  his  own  time — and  believes 
that  his  predictions  of  what  might  happen 
might  be  misunderstood  and  that  wouldn't 
help  the  party. 

You  can  draw  some  Inferences  from  his 
stance  because  Farley — the  "kingmaker"  and 
considered  one  of  the  most  astute  of  Amer- 
ican politicians — openly  supported  Ed  Muskle 
and  Henry  Jackson  for  the  team  ticket  before 
the  Democratic  National  Convention. 

The  oracle  believed  that  team  could  beat 
President  NUon.  In  a  telephone  conversa- 
tion with  hi^  at  his  New  York  offices  where 
he  Is  chalrnkii  of  the  board  of  Coca-Cola 
Export  Corp.,  Farley  was  his  usual  Jovial  self, 
but  totally  i  nwllllng  to  discuss  the  cam- 
paign. He  ha  contributed  to  the  party  but 
nobody  on  Mgh  has  asked  him  to  take  the 
active  hand  that  lifted  Franklin  Delano 
Roosevelt  ta  the  governor's  chair  at  Albany 
and  from  thVre  to  the  White  House. 

Attempts  to  draw  a  parallel  between  the 
Nixon-McGovern  race  and  the  1936  debacle 
between  FDR  and  Alf  Landon  struck  out. 
It  was  In  that  election  that  Farley,  then 
postmaster  general  and  Democratic  national 
chairman,  predicted  that  Landon  would  carry 
only  two  states.  Which  he  did. 

Farley  ran  the  party  along  with  the  Post- 
office  Department  for  eight  years  under  FDR. 
How  many  names  can  you  recall  In  the  FDR 
cabinet?  Jim  Farley's  name  is  foremost. 

We  talked  about  his  break  with  FDR.  Jim 
was  a  stout  believer  in  the  "Washlngtonlan 
preml.se  that  no  man  should  be  President 
more  than  two  terms.  So  when  FDR's  second 
term  was  coming  to  a  close  he  and  Jim  de- 
cided that  Cordell  Hull,  that  impressive  sec- 
retary of  state,  should  be  the  party's  choice. 

Then  FDR  pulled  the  rug  from  under  Jim 
and  Hull,  he  opted  for  an  unprecedented 
third  term  and  made  it.  That  made  the  cele- 
brated break  between  Parley  and  FDR. 

The  details  of  that  break  and  the  Insides 
of  the  Horatio  Alger  story  of  Farley  are  being 
complied  by  Jim  for  publication  in  a  book 
to  appear  In  18  months. 

"There  are  so  many  fascinating  events 
in  those  fascinating  times."  he  said,  "that 
should  be  public  property,  a  part  of  our  his- 
tory. I  plan  to  tell  it  as  it  was.  The  only  thing 
that  makes  politics  noble  and  p>oliticlans 
credible  Is  dependence  on  a  man's  word.  I 
have  strained  always  to  level  with  people,  to 
tell  them  the  truth  of  what  is  going  on.  It  Is 
their  right." 

Somewhere  in  the  back  of  the  break  with 
FDR  Is  Jim's  ambition  that  at  one  time  be 
might  have  been  President — the  first  Catho- 
lic President  in  history.  But  the  third  term 
option  of  FDR  became  a  formidable  obstacle 
and  time  did  the  rest. 

Time   seems  more   meaningless  to  Farley 
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than  most  men.  He  still  puts  In  a  full  day 
at  his  offices  on  Madison  Ave.  This,  despite* 
the  fact  that  he  was  bedridden  for^a  while 
la«t  summer  with  a  heart  ailment.  Now,  fully 
recovered,  he  Is  down  16  pounds  to  187  smd 
bouncy  as  ever. 

''It's  the  banquets  I  must  attend,"  he  la- 
m«nted.  'I  figured  out  last  year  I  attended 
178  banquets.  Now  I  have  cut  them  down, 
but  there  are  still  a  couple  a  week." 

Parley  says  he  la  hankering  to  get  to 
Denver  soon — one  of  his  favorite  cities.  He 
has  an  added  Inducement  since  one  of  his 
granddaughters,  Joan  Murphy,  lives  here.  Her 
husband.  David,  is  a  law  student  at  the 
University  of  Denver. 


MILTON  LEWIS  KAPLAN 

Mr.  HUMPHREY.  Mr.  President,  a  few 
dtys  ago  one  of  our  Nation's  most  able 
and  dedicated  journalists  prematurely 
died  at  the  age  of  52. 1  lost  a  good  friend, 
ar^d  the  country  lost  a  responsible  cit- 
izen. 

^dilton  Kaplan  began  his  career  as  a 
novspaperman  with  the  Minneapolis 
Tllbune  in  1943.  when  I  first  ran  for 
m  lyor  of  that  city.  His  quiet  and  dedi- 
cated commitment  to  responsible  jour- 
nalism led  to  a  speady  rise  in  his  career. 
When  he  left  Minneapolis  to  join  the 
International  News  Service,  he  had  be- 
come the  assistant  city  editor  of  the 
Mihneapolis  Tribune  with  INS. 

Later,  as  editor  of  Hearst  Headline 
Service,  as  Washington  bureau  chief  of 
the  Hearst  newspapers,  as  national  edi- 
tor of  the  Hearst  newspapers,  as  execu- 
tive assistant  to  William  Randolph 
Hearst,  Jr.,  and  then  as  president  of 
Kl^g  Features,  Mr.  Kaplan's  career  was 
alf^ays  characterized  by  his  quiet  lead- 
ers lip,  an  imaginative  approach  to  prob- 
lenis,  a  thorough  understanding  of  the 
democratic  process,  and  an  always 
awareness  of  the  crucial  role  that  the 
press  played  in  making  our  system  work. 
Freedom  of  the  press  was  more  than  a 
freedom  for  the  press  to  enjoy.  It  meant 
to  Milton  Kaplan  a  concomitant  respon- 
sibility to  the  Nation  which  the  press 
must  exercise. 

IT  know  I  speak  for  many  Members  of 
th«  Senate  when  I  express  my  condo- 
ler  ;es  to  his  lovely  wife,  Doris,  who  also 
served  as  a  member  of  the  press  in  Min- 
neapolis, and  to  his  children. 

I  .  ask  unanimous  consent  to  have 
printed  in  the  Record  an  eloquent  state- 
ment prepared  by  his  colleague.  Bob 
Coi^sidine. 

"there  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

'  Kaplan 

(By  Bob  Consldlne) 

Nsw  York, — Milton  Lewis  Kaplan,  presl- 
den;  and  general  manager  of  King  features 
syndicate,  was  the  professional's  professional 
in  the  tense  arena  of  American  Journalism. 

Dfcad  at  an  Inopportune  52,  he  was  at  the 
cre^t  of  a  wave  that  began  In  Minneapolis 
dur;ng  World  War  n.  It  carried  him  literally 
aroand  the  world  in  search  of  that  Indls- 
pensible  need  of  man — the  need  for  news. 
At  the  crest.  Milt  was  In  command  of  the 
app«opriately  named  King,  the  largest  fea- 
tures syndicate  of  them  all.  With  his  great 
gifts  and  sure  touch  he  was  in  the  course 
of  axpsmdlng  KFS  into  documentary  flim« 
and  extending  Its  horizons  at  home  and 
abroad. 


Had  Milt  Kaplan  been  an  actor,  it  is  not 
imllltely  that  (Caps  C,C)  Central  Casting 
would  have  sent  him  when  the  producers  of 
"the  front  page"  called  for  someone  to  play 
the  role  of  managing  editor  Walter  Burns  or 
Reporter  Hlldy  Johnson. 

Milt  never  shouted.  I  knew  him  25  years 
and  never  savi;  him  wave  an  anr.  or  lose  his 
cool.  He  was  one  of  the  rare  newsmen  whose 
quiet  voice  somehow  pierced  the  clamor 
that  Is  a  part  of  our  craft,  noises  that  In  his 
particular  case  ranged  through  the  hustle 
and  bustle  of  the  Minneapolis  Tribune's  city 
room,  the  organized  chaoe  and  clatter  of  In- 
ternational news  service  In  London  and  New 
York,  all  the  way  to  the  aggressive  bidding 
for  the  syndication  rights  to  the  Beatles' 
Yellow  Submarine,  and  Sesame  Street. 

Lincoln  Steffens  once  wrote  that  the  sus- 
pense of  a  good  reporter  was  an  ingredient 
he  described  as  a  "studied  ignorance."  By 
that  he  meant  a  journalist  who  could  face 
each  day's  work,  each  assignment,  with  a 
fresh  and  eager  mind — no  matter  how  many 
times  he  had  been  called  upon  in  the  past  to 
confront  these  endless  chores.  Milt  was  the 
epitome  of  what  Steffens  had  in  mind.  He 
never  knew  a  Jaded  hour  from  the  moment  he 
first  sensed  the  heady  scent  of  printers  ink. 

Ours  is  not  a  craft  or  vocation  specially 
known  for  Its  absence  of  petty  Jealousies  and 
arrogant  ambition.  It  l6  not  true  that  every 
reporter — In  his  heart — wants  to  save  enough 
money  to  buy  a  weekly  newspaper  and  settle 
down.  Almost  every  reporter,  I've  ever  known 
wanted  to  become  managing  editor  of  his 
big  dally,  or  news  service,  or  his  syndicate 
and  fire  the  Incumbent  managing  editor. 

Not  Milt.  He  was  simply  incapable  of 
avarice.  He  was  In  the  great  tradition  of  such 
remarkable  Hearst  people  as  J.  D.  Gortatow- 
sky  and  Prank  Conniff.  Milt  could  write  like 
a  streak,  but  if  there  was  ever  a  choice  of 
taking  the  too  story  himself  or  dealing  it  out 
to  someone  efse  who  could  handle  It,  he  was 
always  cheerful  about  being  the  runner-up. 
Among  many  other  traits,  he  was  extraor- 
dinarily skillful  at  finding  young  and  Intrepid 
news  people  and,  having  found  them,  extraor- 
dinarily generous  in  giving  them  the  breaks 
they  needed.  I  think  now  of  outstanding 
talents  such  as  Marianne  Means,  John  Wal- 
lach.  Pat  Sloyan.  Harry  Kelly.  Grace  Bassett, 
Dave  Barnett,  Peter  Andrews.  Cassie  Mackln, 
Leslie  Whltten,  Neil  Preeman  ...  so  many 
others. 

Hemingway  once  defined  "class"  as  "grace" 
or  "poise"  under  pressure.  Milt  was  the  East 
Coast  distributor  of  Class  I  saw  him  demon- 
strate it  when  our  helicopter  broke  down  In 
the  Slnal  Desert  Just  after  th?  Six-Day 
War  .  .  .  when  any  of  us  who  worked  for 
him  got  in  trouble  and  needed  a  boost  or  a 
buck  .  .  .  and  the  day  INS  was  engulfed  by 
the  United  Press.  Milt  was  running  our  shop 
In  New  York  when,  at  the  doom  of  noon, 
teletypes  in  our  office  and  theirs  a  couple 
of  blocks  downtown  simultaneously  an- 
nounced a  merger,  so-called. 

Two  strangers  entered  our  newsroom  where 
Milt  was  presiding  at  the  News  desk.  One  of 
them  coughed  apologetically.  He  was  frojn 
UP,  and  would  be  there  the  rest  of  the  day. 
he  said.  MUt  said,  "Then  you  will  need  a  desk 
and  a  telephone,"  and  he  arranged  for  this. 
Milt  looked  at  the  other  fellow  and  asked, 
"Are  you  also  from  UP?" 

"No,"  the  guy  said,  showing  his  Plnkerton 
badge.  "I'm  here  to  see  that  none  of  you  guys 
steal  nothing."  Milt  Kaplan,  whose  innate 
patience  resembled  Christ's  rather  than 
Job's,  endured  even  that. 

The  poet  Robert  HUlyer  anticipated  Milt 
Kaplan's  life  and  death  when  he  sang: 

"We  whom  life  changes  with  its  every  whim 

Remenjber  now  his  steadfastness. 
In  Him  was  a  perfection,  and  unconscious 
grace. 
Life   could   not   mar,   and   deatb    cannot 
efface." 


PHOSPHATE   DETERGENTS  IN 
INDIANA 

Mr.  HARTKE.  Mr.  President,  the  pol- 
lution of  our  Nation's  waters  is  one  of 
the  foremost  issues  facing  America  to- 
day. If  the  degradation  of  our  lakes  and 
rivers  continues  at  its  current  pace  we 
will  not  have  enough  drinkable  water  by 
the  end  of  this  century  to  meet  the  needs 
of  the  American  people. 

My  own  State  of  Indiana  has  been  a 
leader  in  the  battle  to  provide  people 
with  clean,  saife  drinking  water.  Re- 
cently, the  State  legislature  adopted  a 
"zero-phosphorous"  law  which  requires 
that  all  detergents  marketed  after  Janu- 
ary 1,  1973,  contain  no  phosphorous. 

This  is  an  outstanding  example  of  pro- 
gressive action  on  the  State  level  to  clean 
up  our  Nation's  waters. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  which  appeared  in 
the  November  1972  issue  of  Outdoor 
America,  a  publication  of  the  Izaak  Wal- 
ton League  of  America,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
&s  follows: 

Phosphate  Issuz  Blooms  in  Indiana 

Indiana  Waltonlans  have  found  themselvea 
unexpectedly  allied  with  one  of  the  nation'! 
major  detergent  producers,  as  the  battle  of 
the  phosphates  opens  for  the  third  time  in 
the  Hooaler  state.  The  "alliance"  patched 
Lever  Bros.,  Inc.,  with  the  League  In  oppo- 
sition to  delays  in  enforcing  that  state's 
zero-phosphorous  law  which  the  Oeneral  As- 
sembly legislated  Into  effect  for  January  1, 
1973. 

Hoosler  lawmakers'  first  action  In  1971 
would  have  limited  detergent  "phoqjhate" 
to  12  percent  beginning  the  first  of  this 
year;  but  the  state's  Stream  Pollution  Con- 
trol Board  a  year  ago  adopted  a  regulstloa 
delaying  enforcement  at  the  wholesale  level 
until  March  31  of  this  year,  and  at  the  re- 
taU  level  untU  June  30. 

Indiana  Waltonlans  actually  supported  th« 
delay  on  the  basis  "It  was  a  new  law,  and 
there  was  no  need  to  penalize  legally  ac- 
cumulated high  phoephorous  stocks  Just  to 
pick  up  another  90  or  180  days  In  enfcnrce- 
ment,"  state  executive  secretary  Tom  Dustln 
said. 

But  the  grace  period.  Instead  of  being  used 
to  "clear  the  pipeline",  as  Dustln  put  It,  wM 
used  for  a  massive  lobbying  effort  by  the 
Industry  and  prominent  phosphate  detergent 
visers  to  get  the  law  repealed  before  the  jxjst- 
poned  enforcement  dates  were  reached. 

The  League,  which  last  year  had  been 
admitted  to  Federal  Court  on  Its  appeal  to 
become  a  party  defendant,  and  which  had 
seen  all  the  Industry's  contentions  thrown 
out  save  the  stlU-pendlng  issue  of  Interstate 
commerce  restriction,  successfully  staved  off 
the  lobbying  drive. 

In  fact,  while  the  original  1972  require- 
ment for  12  percent  "phosphate"  (about 
equivalent  to  5  percent  elemental  phosphor- 
ous) was  liberalized  to  8.7  percent  phosphor- 
ous, the  legislature  went  all  the  way  to  aero 
for  January  1 ,  1973. 

Division  attorneys  and  officers  received  as- 
surances ^rly  this  year  that  the  Stream  Pol- 
lution Control  Board  fully  Intended  to  en- 
force thfe  zero  requirement  for  all  but  cer- 
tain exempted  uses  on  schedule  as  enacted. 
The  Industry  Itself  had  been  clearly  In- 
structed that  it  would  be  required  on  Jan- 
uary 1  to  market  zero  phosphorous  deter- 
gents; and  at  least  some  segments  of  the 
Industry  took  the  Stream  Board's  instruc- 
tions at  face  value. 


January  12,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


1039 


Complying  detergent  producers  and  League 
offlclals  were  electrified  In  November  when 
srord  leaked  that  the  Stream  Board  meeting 
the  21st  would  vote  on  a  staff  recommenda- 
tion that  1973  zero  levels  be  postponed  well 
Into  next  year — thus  exposing  the  leglslattire 
to  another  all-out  lobbying  effort  to  repeal 
the  requirement  before  enforcement.  They 
were  especially  dismayed  because  the  ques- 
tion of  delay  had  not  been  on  the  Board's 
agenda  for  the  regulatory  hearing  held  a 
month  earlier. 

The  Board  was  again  advancing  the  argu- 
ment that  the  Industry  "needed  time"  to 
clear  stocks  of  8.7  percent  phosphorous  de- 
tergents. But  the  argument  was  dealt  a  po- 
tentially lethal  blow  when  attorneys  for 
Lever  Bros,  stated  that  their  company  was 
already  In  full  compliance  with  the  zero  re- 
quirement, more  than  a  month  before  the 
advertised  deadline;  and  further,  that  the 
company  would  take  bacfc^ny  of  Its  phos- 
phorons  detergents  that  mlgl^t  remain  on  the 
grocery  shelves  after  the  zCT^^atC;— thus 
eliminating  any  economic  penalty  whole- 
salers or  retailers  might  suffer  from  unsold 
products. 

Speaking  before  the  Board  for  Indiana 
Waltonlans,  Dustln  fully  supported  Lever. 
•While  we  may  have  continuing  difference 
with  the  Industry,  If  the  Board  reverses  Its 
clearly  expressed  Intent  to  enforce  this  law. 
It  wUl  be  penalizing  good  faith  performance 
and  rewarding  those  who  would  be  In  viola- 
tion with  an  unjust  competitive  edge." 

The  Waltonlan  spokesman  added  that 
"most  of  the  detergent  producers  have  ac- 
knowledged the  statutory  and  judicial  facts 
of  life  In  Indiana,  and  are  moving  toward 
timely  compliance  with  the  law. 

"The  political  pressure  for  delays,"  he 
said,  "U  coming  from  special  Interest  users 
who  are  resisting  requirements  for  phos- 
phorous removal  prior  to  discharge  from  their 
faculties." 

A  number  of  industrial  and  institutional 
users,  Dustln  explained,  remain  exempt 
through  AprU  30.  1973;  "and  there  Is  no  cause 
for  upending  the  body  of  this  statute  In  order 
to  strengthen  the  bulwarks  around  these  re- 
maining enclaves." 

Under  fire  from  both  conservationists  and 
a  major  detergent  producer,  the  state's 
Stream  Pollution  Control  Board  unanimously 
shelved  the  proposed  delays  for  consideration 
again  December  19.  Indiana  Waltonlans  were 
taking  nothing  for  granted,  and  have  In- 
structed their  attorneys  to  prepare  for  a  pos- 
sible Christmas  lawsuit  If  the  delay  Is  res- 
urrected. Several  Industrial  representatives, 
however,  privately  conceded  after  the  shelv- 
ing that  the  action  probably  kills  the  pro- 
posal for  delays,  and  that  Indiana  may  be- 
come the  first  state  requiring  zero  phos- 
phorous detergents  In  the  public  market- 
place. 


DR.  MARTIN  LUTHER  KING.  JR. 

Mr.  HUMPHREY.  Mr.  President,  I  rise 
to  remind  the  Nation  of  the  great  debt 
It  owes  the  late  Dr.  Martin  Luther  King, 
Jr.,  who  was  bom  44  years  ago  next 
Monday,  January  15. 

He  was  a  great  and  noble  teacher  as 
^eil  as  a  moving  speaker. 

Let  the  lessons  that  he  taught  us  not 
soon  be  forgotten.  For.  over  4  years  after 
ms  death,  we  are  still  engaged  in  the  vio- 
lent destruction  of  human  life  which  he 
opposed.  For,  over  4  years  after  his 
death,  we  have  yet  to  reach  those  goals 
01  human  dignity  and  equality  for  which 
he  strove.  And  yet  we  are  much  richer 
for  his  leadership. 

His  leadership  led  to  a  dramatic  and 
widespread,  though  long  overdue,  enjoy- 


ment of  the  bill  of  rights,  for  all  Ameri- 
cans. 

His  wise  leadership  continues  to  exert 
an  influence.  It  brings  together  blacks, 
Chic^os.  Indians,  and  Puerto  Ricans  to 
struggle  for  equal  opportunity. 

Yet  his  leadership  is  and  was  of  a  type 
we  all  can  follow.  It  shows  the  way  to 
nonviolent  social  change.  Through  it  the 
minority  can  become  the  majority  nec- 
essary to  overwhelm  the  forces  of  big- 
otry and  oppression. 

It  is  appropriate  that  we  remember 
the  birth  of  this  Nobel  Peace  Prize  win- 
ner today.  But  we  must  continue  to  re- 
member it  every  day  of  our  lives.  It  is  only 
then  that  "we  shall  overcome." 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  my 
letter  to  Mrs.  King  on  the  44th  anniver- 
sary of  her  husband's  birth. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
Washington.  DC.  January  9. 1973. 
Mrs.  CoRETTA  Scott  King. 
The  Martin  Luther  King,  Jr.,  Center  for  So- 
cial Change,  Atlanta,  Ga. 

Deak  Coretta:  May  I  Join  your  hiasband's 
many  friends  and  admirers  In  celebrating 
the  forty-fourth  anniversary  of  his  blrth..The 
nation,  as  I  myself,  continue  to  feel  his  ab- 
sence. Yet  we  are  so  much  richer  for  the 
brief  time  he  was  here.  Martin  Luther  King, 
Jr.  was  a  leader  among  leaders. 

Yet  I  am  encouraged  by  the  important  work 
being  done  In  Atlanta  at  The  Martin  Luther 
King.  Jr.  Center  for  Social  Change.  I  am 
proud  to  be  a  trustee  and  will  continue  to 
support  the  Center's  plans  for  expansion. 

It  seems  most  appropriate  to  me  that  Dr. 
King's  birthday  be  celebrated  first  through 
a  religious  service  at  Ebenezer  Baptist  Church 
and  then  at  a  benefit  for  the  Center.  The 
combination  ol  these  events  characterizes 
the  moral-activist  approach  that  Dr.  King 
brought  to  the  civil  and  human  rights  move- 
ment. He  was  a  preacher  who  became  a 
teacher  for  the  whole  nation. 

Let  us  not  soon  forget  the  lessons  that 
he  taught.  Let  us  use  this  event  to  celebrate 
his  having  been  with  us.  However,  more  Im- 
portantly, let  us  thank  him  for  bringing  us 
together  as  individuals  that  we  might  re- 
double our  efforts  to  bring  about  human 
freedom  and  dignity. 

With  warm  personal  regards. 
Sincerely. 

Hubert  H.  Hxjmpwuky. 


ANTIBUSING  AMENDMENT 

Mr.  BAKER.  Mr.  President,  I  am 
pleased  to  join  with  the  Senator  from 
Tennessee  (Mr.  Brock)  and  other  Sena- 
tors in  proposing  a  constitutional 
amendment  designed  to  bring  about  a 
lasting  remedy  to  the  problem  of  the 
judicially  ordered  busing  of  schoolchil- 
dren. 

There  is  no  issue  of  greater  importance 
to  the  people  of  Tennessee — and  ulti- 
mately to  all  the  people  of  our  Nation — 
than  ending  the  hardships  imposed  by 
the  massive  crosstown  busing  of  children 
to  achieve  some  sort  of  arbitrary  racial 
balance.  I  have  always  been  opposed  to 
busing,  and  I  will  continue  to  work  for 
an  effective  solution  to  this  judicially 
contrived  situation. 

Although  there  have  been  some  at- 
tempts to  dismiss  busing  as  a  racial  or 
regional  issue,  black  and  white  parents 


from  throughout  the  country  who  have 
personally  experienced  the  family  dis- 
ruption brought  about  by  busing  rightly 
dispute  that  claim.  It  should  by  now  be 
abundantly  clear  that  to  be  against  bus- 
ing is  not  to  be  against  a  quality  educa- 
tion for  every  child,  black  and  white. 
To  be  against  busing  is  to  place  a  concern 
for  orderly  education  above  the  caprice 
of  transportation  orders. 

Perhaps  no  other  State  has  suffered 
more  from  the  abuses  of  judicially  or- 
dered busing  than  my  home  State  of 
Tennessee.  The  people  of  Nashville  have 
already  experienced  more  than  a  year  of 
disruption  and  discord  as  a  result  of  a 
massive  busing  plan  put  into  effect  there. 
This  month  the  people  of  Memphis  will 
face  the  hardship  of  complying  with  a 
busing  order  in  the  middle  of  the  school 
year. 

The  enormous  dislocations  of  cross- 
towii  busing  are  especially  grave  because 
the  burden  falls  hardest  on  the  children 
themselves.  They  are  the  ones  who  are 
uprooted  from  their  neighborhoods, 
forced  to  get  up  before  daylight,  and  wait 
on  street  comers  for  buses  to  carry  them 
to  unfamiliar  destinations. 

I  am  convinced  that  our  national  goals 
of  obtaining  a  good  education  for  every 
child  and  assuring  equal  educational  op- 
portunities for  all  are  not  furthered  by 
the  judicial  mischief  of  busing. 

I  continue  to  believe  that  this  matter 
can  be  resolved  through  responsible  leg- 
islative action.  In  a  number  of  instances 
during  the  last  Congress,  we  were  nar- 
rowly prevented  from  achieving  a  lasting 
solution  to  the  problem  of  busing. 

The  people  of  our  Nation  have  over- 
whelmingly registered  their  opposition  in 
public  opinion  polls  and.  even  more  con- 
vincingly, at  the  polls  in  State  and  Na- 
tional elections.  This  demonstration  of 
the  will  of  our  citizens  cannot  be  ignored 
or  frustrated  any  longer,  and  I  am  hope- 
ful that  decisive  legislative  action  will  be 
taken  now. 

If  this  constitutional  amendment 
proves  necessary,  however.  I  want  to 
make  it  clear  that  I  will  work  for  its 
rapid  approval.  I  commend  Senator 
Brock  for  his  active  leadership  in  seek- 
ing a  workable  solution  to  the  busing 
problem,  and  implore  other  Senators  to 
join  in  meeting  this  challenge. 


THE  NEED  FOR  A  NATIONAL 
AVIATION  PLAN 

Mr.  HARTKE.  Mr.  President,  years 
ago  the  Congress  wisely  provided  for  a 
national  highway  system.  Although  we 
have  lagged  behind  in  building  the  roads 
promised  by  that  program,  the  fact  re- 
mains that  thousands  of  mUes  of  road- 
ways have  been  constructed  and  high- 
ways have  been  made  safer  because  of 
congressional  foresight. 

It  is  time  that  we  applied  the  same 
principles  to  the  Nation's  civil  aviation 
system.  What  we  need  is  a  major  national 
effort  to  anticipate  the  needs  of  the 
future  and  to  deal  with  them  before  they 
get  out  of  hand. 

Mr.  President,  the  recently  released 
report  of  the  Aviation  Advisory  Commis- 
sion deals  with  this  need  in  a  most  ad- 
mirable manner.  I  ask  unanimous  con- 
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sent  that  the  transmittal  letter  accom- 
panying the  report  be  printed  in  the 
Record  at  this  point. 

Mr.  President,  the  Advisory  Commis- 
sion's recommendations  provide  a  sound 
basis  for  congressional  discussion.  I  in- 
tend to  examine  them  in  depth  and  to 
offer  legislation  which  meets  the  objec- 
tives outlined  in  the  report. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  f  o^ows : 

.VviATioN   Advisory   Commission. 

Washington,  January  3, 1973. 
The  Resident. 
The  White  House. 
Washington,  DC. 

Dear  Ms.  President:  I  am  pleased  to  pre- 
sent to  you  as  required  by  Public  Law  91- 
258.  thpe  report  of  the  Aviation  Advisory  Com- 
mlssloti. 

In  cfcr  report  you  will  find  more  than  three 
score  (^commendations  for  meeting  the  long- 
range  leeds  of  aviation. 

None  of  the  recommendations  are  radical, 
nor  do  they  require  any  basic  change  In  the 
present  wa>  of  regulating  the  aviation  Indvis- 
try.  or  encouraging'  Its  growth. 

Taken  together,  however,  they  constitute  a 
major  jiatlonal  effor,:  t  ■>  anticipate  the  prob- 
lems «  the  future,  an-''  to  deal  with  them 
now  b;fore  they  become  so  great  as  to  Im-, 
pose  t&elr  own  solutions  on  the  aviation  In- 
dustry. 

The  Commission,  in  its  two  years  of  study, 
reached  the  conclusion  that  the  U.S.  Is  facing 
the  greatest  combination  of  threats  to  its 
position  of  world  preeminence  in  aviation 
since  Q,  established  that  position  in  the  late 
forties- 

In  i  .-der  to  better  mobilize  our  govern- 
ment tisourtes  to  meet  the  challenges  ahead, 
we  hate  recommended  that  the  federal  role 
In  avlaition  be  consolidated  and  streamlined. 
This  should  be  done  by  establishing,  initially 
in  the  Department  of  Transportation,  an 
Under  Secretary  for  Civil  Aviation  (USCA). 

One  Df  his  key  responsibilities  would  be  to 
prepare  and  keep  current,  a  comprehensive 
ten-ye<r  National  Aviation  Plan  for  air  serv- 
ice. alcDorts.  airways,  air  vehicles  and  ground 
access.  We  found  to  our  dismay  that  no  such 
plan  njw  exists.  In  fact,  there  Is  not  even 
an  established  requirement  for  one.  This 
plan  Would  be  coordinated  with  other  fed- 
eral, state  and  local  government  agencies,  and 
with  industry  and  the  public  through  an 
expanded  National  Aeronautics  and  Space' 
Council. 

Anoyper  responsibility  of  the  Under  Sec- 
retary vould  be  to  establish,  when  necessary, 
source  selection  procedures  for  civil  trans- 
port a»craft,  similar  to  those  used  In  mili- 
tary afrcraft  procurement.  Source  selection 
would  'be  used  to  reduce  the  enormous  pri- 
vate r%k  which  faces  U.S.  manufacturers, 
who  must  now  compete  with  foreign  govern- 
ment-! upported  enterprises  In  the  develop- 
ment .  nd  production  of  new  transport  air- 
craft, 

In  order  to  be  effective,  the  new  Under 
Secretary  must  have  not  only  the  tools  neces- 
sary for  planning,  but  also  those  needed 
to  see  that  the  plans  are  carried  out.  We 
have,  therefore,  recommended  that  FAA,  the 
cr.il  aviation  R&D  functions  of  NASA,  and 
certain  other  presently  scattered  federal  ac- 
tivities in  civil  aviation,  be  placed  under 
USCA** 

•  In  t  il3  connection  we  learned  that  as  re- 
cently as  three  years  ago  the  U.S.  govern- 
ment contribution  to  civil  aviation  research 
and  development  was  only  15.5  percent  of 
the  total,  as  compared  with  73  percent  by 
the  Western  European  countries.  The  re- 
sults— an  attractive  family  of  foreign  civil 
aircraft,  providing  increasingly  stiff  competi- 
tion m  a  market  formerly  dominated  by 
American  products. 


Tou  will  recall  that  after  responsibility 
for  astronautics  was  assigned  to  the  Nation&l 
Advisory  Committee  for  Aeronautics,  and  It 
became  NASA,  both  the  quantity  and  quality 
of  aeronautical  research  suffered. 

In  making  our  civil  aviation  R&D  recom- 
mendation, we  have  been  mindful  of  the 
fact  that  NASA's  work  on  the  Apollo  pro- 
gram alone  has  set  new  standards  In  govern- 
ment for  both  technical  and  administrative 
competence. 

Nevertheless,  there  is  a  fundamental  dif- 
ference between  NASA's  space  and  aero- 
nautical activities  In  that  NASA  Itself  18  the 
buyer  of  spacecraft  and  In  consequence  can 
be,  and  is,  intimately  involved  In  all  Impor- 
tant specifications  and  trade-off  decisions. 
Except  for  a  few  research  aircraft,  the  buyers 
of  aircraft  are  airlines,  private  owners  and 
the  military  services,  so  that  NASA  has  little 
to  say  about  requirements  or  trade-offs. 

It  has  also  been  understandably  dllBcult 
for  NASA  to  give  enough  attention  or  prior- 
ity to  work  In  support  of  those  other  custom- 
ers when  so  much  was  at  stake  In  making  Its 
own  projects  successful.  With  the  functions 
of  aeronautics  and  astronautics  separated, 
aeronautical  research  would,  we  believe, 
again  receive  the  consideration  It  merits. 

We  also  learned  that  there  has  be^n  no 
overall  planning  for  U.S.  national  and  Inter- 
national air  service  which  Is  the  keystone  of 
a  clvU  aviation  system.  What  has  been  done 
was  on  a  purely  case-by-case  basis. 

Our  recommendation  for  such  a  planning 
responsibility  In  USCA  does  not  In  any  way 
affect  the  present  quasi-Judicial  functions  of 
the  Independent  Civil  Aeronautics  Board  In 
route  proceedings,  the  granting  of  certifi- 
cates of  convenience  and  necessity,  or  sub- 
sidy. We  do  suggest,  however,  that  the  CAB 
might  more  profitably  utilize  the  economies 
and  potential  subsidy  reductions  demon- 
strated to  be  possible  by  the  commuter  air- 
lines now  serving  many  of  our  small  com- 
munities. ' 

We  soon  became  aware  of  the  adverse  ef- 
fect that  Jet  noise  and  other  environmental 
pollutants  are  having  on  the  rational  devel- 
opment of  air  transportation. 

We  have  recommended  a  three-pronged 
attack  on  the  noise  problem  where  we  think 
it  will  do  the  most  good — at  the  source. 

Altered  flight  procedures.  These  can  be  put 
into  effect  almost  at  once  and  can  reduce  the 
noise  Impacted  ground  area  by  nearly  20 
percent. 

Acoustical  treatment  of  the  JT3D  and 
JT8D  Jet  engines.  Together  with  normal  fleet 
attrition,  this  can  by  1977,  bring  about  a 
further  reduction  of  over  30  percent  in  the 
area  affected. 

Development,  by  1980,  of  the  first  of  a  fam- 
ily of  quiet  Jet  engines.  When  the  entire  fleet 
is  powered  by  the  new  quiet  Jet  engines, 
which  could  be  by  the  late  nineteen  eighties, 
the  noise  Impacted  area  will  shrink  to  about 
three  percent  of  what  it  Is  today. 

To  help  rectify  the  other  unwelcome  side 
effects  of  airports,  we  have  recommended 
mechanisms  for  early  and  better  community 
and  citizen  Involvement  in  the  airport  and 
ground  access  planning  process.  We  also 
fpund  that  under  today's  rules  Important 
projects  can  be  held  up  interminably,  almost 
regardless  of  the  merits  of  the  objections.  We 
have,  therefore,  recommended  a  companion 
mechanism  for  closing  the  loop — so'  that 
after  all  parties  have  been  heard,  there  wUl 
be  a  prompt  and  final  settlement  of  the 
issue. 

At  the  beginning  we  set  as  our  target  the 
year  2000,  and  our  goal  was  to  describe  the 
needs  of  aviation  for  the  next  twenty-seven 
years. 

^  It  soon  became  evident  that  there  were 
many  Immediate  problems,  so  pressing  In 
nature  that  If  they  were  not  solved,  there 
would  be  no  long-range  needs  to  worry  about. 

We  also  learned  that  nowhere  In  the  gov- 


ernment had  even  the  full  costs  of  the  exlit- 
Ing  partial  ten-year  plan  been  added  up 
so  we  decided  to  limit  our  more  preclae 
projections  and  recommendations  to  a  nunc 
manageable  term  than  nearly  three  decade* 
into  the  future. 

Our  repwrt  contains  detailed,  and  I  think 
reasonably  complete,  recommendations  for 
the  elements  of  an  aviation  system  that 
should,  to  the  year  1985,  satisfy  the  reaaon- 
able  demands  of  all  users,  be  they  travelers 
shippers,  airlines,  or  general  aviation.  We 
believe  that  the  system  will  be  technically, 
economically  and  politically  sound,  and  that 
it  can  be  operated  in  harmony  with  the  en- 
vironment. 

We  have  computed  the  costs,  in  constant 
1971  dollars,  of  the  system  we  recommend. 
They  win  be  high,  but  compared  with  the 
estimated  cost  of  what  we  have  come  to  call 
business-as-usual,  i.e.,  the  extension  of 
present  plans  into  the  future,  v«e  estimate 
savings  to  the  taxpayer  of  as  much  as  {19 
billion  over  the  twelve-year  period. 

We  have  also  suggested  how  these  cost» 
might  be  allocated  among  the  federal  gov- 
ernment, the  states  and  local  communities, 
and  the  private  sector. 

As  to  the  post- 1985  period,  the  projections 
prepared  for  us  Indicate  a  very  rapid  in- 
crease in  air  passenger  and  air  cargo  demand. 
By  the  year  2000,  for  example,  they  predlrt  • 
demand  of  250  million  air  passengers  In  and 
out  of  the  New  York  City  area  alone. 

Win  this  be  a  reasonable  need  to  provide 
for  under  the  conditions  that  prevail  at  that 
time?  Will  national  goals  and  priorities 
Justify  allocating  the  requisite  portion  of 
our  limited  resources  of  land  and  energy? 

Regardless  of  how  these  questions  are  an- 
swered, our  recommendations  are  all  neces- 
sary concomitants  of  any  future  aviation 
system,  no  matter  what  its  size.  If  It  is  to  be 
fully  responsive  to  the  developing  needs  of 
the  nation  and  Its  people.  Furthermore,  some 
of  our  recommendations — basic  research,  and 
land  banking  for  possible  post-1985  airport 
needs — are  expressly  aimed  at  keeping  the 
nation's  long-range  options  open. 

Beyond  this,  we  shall  have  to  rely  on  the 
comprehensive  and  periodically  updated  Na- 
tional Aviation  Plan  which  we  have  recom- 
mended for  timely  guidance  to  government 
and  Industry  as  we  move  Into  the  long-range 
future. 

Yours  respectfully, 

Crocker  Snow, 

Chairman. 


A  TENFOLD  INCREASE  IN  MINORITY 
ENGINEERS— A  CIVIL  RIGHTS 
CHALLENGE  FOR  THE  SEVENTIES 
Mr.  HUMPHREY.  Mr.  President,  the 
Nation  has  made  great  progress  in  the 
area  of  civil  rights  in  the  last  decade. 
And  nowhere  has  that  progress  been 
more  important  or  more  dramatic  than 
in  the  area  of  employment.  Fighting 
economic  discrimination  is  the  sine  qua 
non  of  progress  in  other  areas  of  racial 
discrimination,  for  it  is  through  decent 
jobs  and  incomes  that  individuals  ob- 
tain the  freedom  to  fully  participate  in 
other  areas  of  society. 

There  is  one  area,  however,  in  which 
progress  in  employment  for  minorities 
has  been  relatively  slow.  I  refer  to  the 
professional  and  managerial  area— the 
upper  ranks  of  the  employment  ladder. 
This  failure  represents  what  we  might 
call  the  prime  second-generation  civil 
rights  problem  of  the  1970's.  Un- 
less it  is  addressed,  inequality  in  our 
society  will  grow.  For  it  is  the  profes- 
sional, technical,  and  managerial  jobs 
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that  are  growing  fastest — and  these  are 
the  very  jobs  which  minority  group 
members  are  failing  to  get. 

In  an  address  to  the  Engineering  Edu- 
cation Conference  at  CrotonvUle,  N.Y.,  on 
July  25,  1972,  one  of  the  top  executives 
in  American  industry  forthrightly  calls 
for  American  educators  and  businessmen 
to  recognize  the  dimensions  of  the  prob- 
lem. J.  Stanford  Smith,  senior  vice  presi- 
dent of  the  General  Electric  Co.,  calls  for 
a  tenfold  increase  in  minority  engineer- 
ing graduates  as  the  only  solution  to  this 
problem.  He  notes  that  people  in  the  top 
ranks  of  American  industry  got  there,  by 
and  large,  through  technical  education. 
Of  the  people  in  the  top  20  percent  of  the 
exempt  salaried  ranks  in  his  own  firm, 
more  than  60  percent  have  a  4-year  tech- 
nical degree. 

His  point  is  clear  and  undebatable: 
General  Electric  and  other  publicly 
owned  corporations  of  the  Nation  do  not 
develop  a  managerial  corps  on  the  basis 
of  parentage,  or  stock  ownership  or 
school  tie — but  on  the  basis  of  perform- 
ance, based  on  technical  education  in 
engineering  and  other  fields. 

The  failure  of  minority  group  members 
to  choose  engineering  as  an  educational 
major — probably  the  key  educational 
avenue  to  professional  and  technical 
jobs — must  be  remedied.  Out  of  230.000 
students  enrolled  in  engineering  in  1970, 
only  one  out  of  a  hundred  were  black. 
Thus,  even  if  the  number  of  freshman 
blacks  enrolling  in  engineering  increased 
by  15  percent  every  year,  50  years  would 
be  required  to  achieve  proportionate 
representation  in  the  Nation's  engineer- 
ing force. 

We  do  not  have  50  years.  Time  is  run- 
ning out. 

I,  therefore,  fully  support  Mr.  Smith's 
call  for  a  nationwide  effort,  led  by  the 
business  and  educational  communities, 
to  increase  the  number  of  minority  engi- 
neering graduates  by  a  factor  of  ten-  to 
fifteen-fold  by  the  end  of  the  decade. 
And  I  agree  with  him  that  the  tremen- 
dous expansion  of  professional  and 
technical  jobs  in  our  economy  in  the 
1970's — resulting  in  a  possible  shortage 
of  engineers  in  the  late  1970'.s — provides 
a  fortimate  contingency.  In  his  words: 

It  will  be  truly  unforgivable  if,  with  this 
timely  gap  in  the  supply  of  engineers,  we 
failed  to  fill  a  large  part  of  it  with  minorities 
and  women. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  Mr. 
Smith's  address  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
Needed:   A  Ten-Fold  Increase  in  Minoritt 

Engineering  Graduates 
(By  J.  Stanford  Smith,  senior  vice  president. 
General  Electric  Co.) 

"We  ■•  >^Q  these  truths  to  be  self-evident," 
said  the  %ccond  Continental  Congress,  "that 
all  men  are  created  equal  .  .  ." 

What  was  self-evident  to  the  Pounding 
Fathers  In  PhUadelphla  did  not  apply  to 
all  men,  let  alone  women.  The  first  census  of 
the  United  States,  In  1790,  revealed  that 
20%  of  the  population  of  the  new  nation 
consisted  of  blacks,  most  of  them  slaves. 
They  were  not  free  and  equal  then,  and  on 
th«  bicentennial  of  the  Declaration  of  Inde- 


pendence, just  four  years  from  now,  they  will 
still  be  struggling  to  achieve  equality  In 
national  life.  _- -^^ 

As  of  today,  about  11%  of  the  U.S.  popula- 
tion is  Black  American.  5  ^c  is  Mexican-Amer- 
ican or  Puerto  Rican,  and  less  than  I'^r  is 
American  Indian  and  Oriental  American. 
These  35  million  people — seventeen  percent 
of  the  present  papulation — ^have  every  right 
to  expect  the  same  opportunity  as  their  fel- 
low-Americans. The  degree  to  which  that 
vision  of  equal  opportunity  is  realized  will 
be  a  measure  of  us  all. 

TKE  LONG  STBUGGIX 

It  has  been  a  long,  slow,  painful  struggle 
for  most  of  the  two  centuries  since  that  day 
in  1776.  Many  minority  groups  have  arrived 
In  this  country  and  won  their  way  to  par- 
ticipation in  political  and  economic  life.  But 
racial  barriers  have  proved  to  be  more  dif- 
ficult than  others,  and  only  in  the  past  two 
decades  has  there  begun  to  be  significant 
progress. 

The  Supreme  Court  decision  against  segre- 
grated  schools  in  1954  .  .  .  the  flood  of  clvU 
rights  legislation  .  .  .  the  breakdown  of  segre- 
gation in  restaurants  and  other  public  facili- 
ties .  .  .  the  rise  of  blacks  and  other  minori- 
ties In  political  power  .  .  .  the  rise  of  mi- 
nority representation  on  the  campuses  and 
in  factories  and  offices  .  .  .  there  Is  no  need 
to  rehearse  here  the  rising  fortunes  of  the 
racial  minorities  in  the  past  fifteen  or  twenty 
years.  They  are  on  the  march,  and  their  fel- 
low-citizens largely  accept  their  right  to  move 
Into  the  mainstream  of  American  life. 
barriers  disappearing 

How  are  education  and  business  respond- 
ing to  the  challenge  of  equal  opportunity? 
The  barriers  of  prejudice  which  formerly 
stopped  so  many  minority  men  and  women 
at  the  point  of  entry  have  substantially  dis- 
appeared. Educators  and  business  managers 
have  not  merely  opened  the  doors,  but  actu- 
ally reached  out  to  the  ghettoes  and  brought 
people  on  board.  Many  people  once  consid- 
ered uneducatable  and  unemployable  are 
now  getting  the  extra  help  they  need  to 
qualify  for  college  life  and  Industrial  employ- 
ment. 

General  Electric,  for  example,  now  has 
more  than  26.000  minority  employees.  During 
1971  we  hired  40,000  employees — of  which 
19  '~c  were  minority. 

Figures  like  this  are  probably  typical  of 
most  of  Industry.  The  percentage  varies  from 
location  to  location;  as  a  goal,  our  managers 
make  every  effort  to  utilize  minority  people 
in  their  work  forces  in  relation  to  their  num- 
bers in  the  respective  communities. 

making  nondiscrimination  a  reality 

It  Is  widely  assumed  that  this  changing 
picture  In  Industry  results  entirely  from  the 
militancy  of  minorities  and  the  strong  hand 
of  government.  These  have  undoubtedly 
forced  the  pace  of  progress,  but  the  struggle 
against  discrimination  in  Industry  has  a 
long  history  that  helped  to  set  the  stage  for 
the  remarkable  change  of  attitudes  m  the 
past  few  years.  Consider  the  General  Elec- 
tric experience,  for  example. 

Almost  forty  years  ago.  General  Electric's 
President,  Gerard  Swope,  Issued  a  policy  di- 
rective in  writing,  forbidding  discrimination 
against  any  employee  because  of  race  or 
creed.  Mr.  Swope  early  understood  the  prob- 
lems of  prejudice.  His  policy  of  non-dlscrlml- 
natlon  has  been  reaffirmed  In  many  Company 
documents  and  In  union  agreements  over 
the  years. 

^e  Company's  next  President.  Charles  E. 
Wilson,  rose  from  the  Hell's  Kitchen  area  of 
New  York  to  become  Chief  Executive  Officer, 
and  he  too  knew  the  Importance  of  equal  op- 
portunity from  his  own  experience.  In  1946. 
when  President  Truman  formed  the  Presi- 
dent's Committee  on  Civil  Rights,  he  called 
on  Mr.  Wilson  to  be  its  Chairman.  It  was  In 


Mr.  Wilson's  Nadmlnlstratlon  that  General 
Electric  became  the  first  company  to  send 
Its  recruiters  regularly  to  the  Negro  coUeges. 

In  1952,  our  next  President,  Ralph  Cordl- 
ner,  arranged  for  representatives  of  the  Ur- 
ban League  to  visit  our  plants  In  many  parts 
of  the  country — 22  visits  in  aU — to  observe 
the  situation  at  first  hand,  and  help  with  our 
minority  recruiting  acltlvitles. 

In  the  early  60's,  when  Fred  Borch  became 
the  Company's  Chief  Executive  Officer,  he 
set  In  motion  an  all-out  effort  to  remove 
any  laso  additional  barriers  to  our  long- 
standing policy  of  non-discrlmlnatlon.  As 
Mr.  Borch  emphasized  In  a  motion  picture 
for  ail  employees:  "For  as  long  as  I  can  re- 
member. General  Electric  has  had  a  policy  of 
equal  employment  opportunity  .  .  .  Let  me 
make  this  unmistakably  plain.  All  employees 
should  undeTstand  and  cooperate  with  the 
Company's  efforts  In  accepting  this  respon- 
sibUity.  • 

We  have  been  striving,  in  General  Electric 
and  In  other  large  companies,  to  make  the 
policy  of  non-dlscrlmlnatlon  a  reality. 
progress  in  hourly  ranks 

General  Electric  people  are  convinced  not 
only  that  management  meant  what  it  says, 
but  that  this  Is  the  only  right  and  fair  thing 
to  do.  Our  managers  have  specific  targets  and 
plans  for  affirmative  action,  and  they  are 
measured  on  their  performance. 

As  a  result,  decided  progress  has  been  made. 
As  I  said,  our  Company  has  26,000  minority 
employees,  and  19 '>  of  our  new  hires  In  1971 
were  minority.  Other  companies  show  similar 
results.  In  hourly  paid  assignments — which 
have  relatively  modest  educational  req'.iire- 
ments — minority  people  are  not  only  getting 
on  the  payroll,  but  they  are  qualifying  for  In- 
creasingly skilled  and  responsible  assign- 
ments. 

But  progress  Is  not  coming  nearly  as  fast 
In  the  exempt-salaried  ranks.  In  the  tech- 
nical, professional,  and  managerial  Jobs,  the 
minorities  are  sparsely  represented.  Further- 
more. I  am  deeply  concerned  that  our  man- 
agers may  not  be  able  to  reach  their  minority 
employment  goals  in  these  areas  no  matter 
how  hard  they  try.  Why  Is  this? 
A  problem  of  supply 

Much  of  the  rhetoric  of  militancy  and  gov- 
ernment compliance  stUl  speaks  about  knock- 
ing down  barriers  and  opening  up  Jobs  for 
blacks  and  other  minorities  in  the  upper 
levels  of  Industry.  But  that  Is  truly  no  longer 
the  problem.  I  think  the  record  wUI  show  that 
managements  of  the  large  companies,  the  b'.g 
employers  In  the  Industrial  field,  have  very 
thoroughly  removed  the  formal  and  Informal 
barriers  and  have  demanded  results — visible, 
working  minority  people  on  the  payroll  in 
professional  and  managerial  positions.  In 
fact,  there  Is  a  very  lively  competition  for- 
qualified  minority  people,  with  the  demand 
far  exceeding  the  supply. 

TTie  willingness  Is  there:  the  jobs  are  there 
to  be  filled  by  anyone  who  can  qualify  regard- 
less of  race,  color,  creed,  or  sex.  feut  how  di 
we  develop  the  qualified  mlnorlt/candldates'' 

In  the  eagerness  to  remove  the  barriers  of 
prejudice,  this  problem  has  been  Ignored,  or 
perhaps  deliberately  swept  under  the  rug.  I 
repeat  the  real  problem  today.  In  professional 
and  managerial  levels.  Is  not  one  of  demand, 
but  of  supply. 

NEED  FOR  PROFESSIONAL  EDUCATION 

Let's  examine  the  problem. 

It  takes  special  education  and  special  train- 
ing to  qualify  for  many  positions  In  our 
highly  complex  Industrial  society.  No  matter 
how  hard  a  man  or  woman  may  be  willing  to 
work,  no  matter  what  his  native  talents  may- 
be— he  cannot  do  competent  engineering 
work  without  a  knowledge  of  engineering.  He 
cannot  do  Important  financial  work  virlthout 
the  necessary  education  and  flnanclal 
training. 
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Persons  with  engineering  or  flnanclal  train- 
ing provide  the  main  volume  streams  of  oiir 
professional  employment.  tJntU  Indxiatry  can 
^t  large  numbers  of  qualified  black  engl- 
aeers,  blacks  cannot  become  a  significant  ele- 
ooent  1ft  top  professional  and  managerial 
ranks.  The  same  Is  true  of  women,  and  what 
[  have  to  say  also  applies  to  the  problem  of 
jpward  mobility  for  women  In  Industry. 

Consider  this:  of  the  people  In  the  top 
JOc^  of  our  exempt  salaried  ranks  In  General 
Electric,  more  than  60%  have  a  four-year 
technical  degree.  These  people  with  technical 
leg^eesSrork  In  virtually  all  the  professlonai 
'unctlofs  of  the  business — manufacturing, 
snglnee.  ing,  research  and  development,  mar- 
keting, «>nd  relations  work — and  they  provide 
i  majority  of  our  managerial  leadership. 

PiayORMANCE.  NOT  PASEKTAGE 

It's  surprising  how  many  minority  people 
ire  skeptical  of  the  need  for  professional 
•ducatlon  In  modern  Industry.  Many  of  them 
ire  convinced  that  moving  Into  a  position 
3f  leadership  Is  primarily  a  matter  of  the 
•Ight  family,  the  right  school,  the  right 
XJnnect^Sns. 

I  hav  been  told  for  example,  that  all  we 
aeed  to  do  to  get  the  right  prop)ortlon  of 
3lacks  in  our  top  management  ranks  Is  to 
set  the  pattern  by  appointing  a  few  Jackie 
Robinsons.  But  Branch  Rickey  could  not  put 
Jackie  Robinson  in  the  lineup  until  he  was 
iure  that  Robinson  was  truly  a  big-league 
sail  player. 

Listed  in  our  1971  Annual  Report  are  the 
102  top  executives  of  the  General  Electric 
:;ompany.  Of  these  102.  75  came  to  GE  di- 
rectly out  of  college.  10  came  with  us  within 
ave  years  of  graduation,  and  the  other  17 
spent  anywhere  from  5  to  23  years  with  other 
companies.  They  represent  a  wide  range,  of 
social,  geographic,  and  economic  back- 
grounds, and  family  connections  are  rare. 
They're  from  a  wide  range  of  schools;  in  fact, 
there  are  schools  represented  here  that  some 
3f  us  never  heard  of. 

My  point  is  that  General  Electric,  like  most 
ather  publicly-owned  corporations,  has  a 
tradition  of  people  succeeding  because  of 
their  performance,  not  their  parentage,  or 
their  stock  ownership,  or  their  school  tie.  But 
El  prerequisite  for  professional  or  managerial 
success  in  modern,  technically-oriented  com- 
panies is  education  suited  to  the  require- 
ments of  the  business,  and  these  require- 
ments dictate  that  the  volume  streams  of 
apportiinlty  require  engineering  or  flnanclal 
rompetence. 

INDUSTRT    WANTS    GREATER    MINORTTT 

PARTICIPATION 

Now.  as  a  matter  of  fairness — social  Jus- 
tice— public  acceptance — a  healthy  society — 
we  want  to  see  minority  faces  emerging  In  the 
leadership  of  Industry.  We're  not  neutral 
ibout  It:  we're  eager  to  get  the  Job  done. 

In  addition  to  the  crucial  reason  of  pro- 
i-lding  equal  opportunity  for  all,  there  are 
idded  biisiness  reasons  for  wanting  to  recruit 
md  develop  black  leadership.  Many  of  our 
plants  are  located  in  major  urban  areas  where 
i  high  percentage  of  the  employees  are  black. 
Black  participation  In  management  in  such 
ocatlons  will  become  Increasingly  Impor- 
ant.  Also,  black  consumers  are  an  importsmt 
market  for  GE  consumer  products.  Black 
leadership  in  marketing  as  well  as  other  func- 
tions is  good  customer  relations.  We  are  com- 
pletely aware  of  the  Importance  of  accelerat- 
ng  progress  In  black  leadership,  and  that's 
K-hy  we  are  emphasizing  the  need  for  a  many- 
fold  Increase  In  minority  engineering  gradu- 
ites. 

A  rORMtTLA  FOR  TBAGEDT 

Of  43.000  engineers  graduated  in  1971,  only 
107  were  black  and  a  handful  were  other 
Minorities  or  women.  One  percent.  It  takes 
ibout  fifteen  to  twenty-five  years  for  people 
to  rise  to  top  leadership  positions  In  Industry. 


So  If  Industry  Is  getting  one  percent  minority 
engineers  In  1972,  that  means  that  In  1990, 
that's  about  the  proportion  that  will  emerge 
from  the  competition  to  the  top  leadership 
positions  In  industry.  Not  five  percent,  or  ten 
percent,  or  seventeen  perecnt,  but  one  per- 
cent. 

Gentlemen,  this  U  a  formula  for  tragedy. 
Long  before  the  year  1990,  a  lot  of  minority 
people  are  going  to  feel  that  they  have  been 
had.  Already  there  are  angry  charges  of  dis- 
crimination with  regard  to  upward  mobility 
In  industry,  whereas  the  real  problem,  clear- 
ly visible  today,  Is  that  there  Just  aren't 
enough  minority  men  and  women  who  have 
taken  the  college  training  to  qualify  for  pro- 
fessional and  engineering  work. 

According  to  a  study  of  blacks  In  engineer- 
ing by  Lucius  Walker  of  Howard  University, 
only  one-half  of  one  percent  of  the  engineers 
In  the  nation  were  black  In  1960 — and  that 
proportion  did  not  increase  at  all  by  19701 
Out  of  230.000  students  enrolled  in  engineer- 
ing In  1970,  approximately  one  out  of  a  hun- 
dred were  black,  with  70%  of  these  enrolled 
,  In  the  predominantly  black  schools.  The 
numbers  of  freshman  blacks  enrolling  In 
engineering  Increased  19%  In  1971,  which  Is 
a  good'slgn.  But  Mr.  Walker  points  out  that 
if  the  present  number  of  blacks  graduating 
from  engineering  schools  Is  Increased  by  15% 
a  year,  fifty  years  would  be  required  to 
achieve  proportionate  representation  in  the 
nation's  engineering  force — that  is,  a  black 
for  every  nine  whites.  On  the  present  lazy 
trajectory,  we  are  postponing  the  arrival  of 
significant  numbers  of  blacks  In  the  top 
ranks  of  Industry  until  well  Into  the  Twenty- 
first  Century. 

needed:  TEN-rou>  incbease 

To  put  the  challenge  bluntly,  unless  we 
can  start  producing  not  400,  but  4,000  to 
6,000  minority  engineers  a  year  within  the 
decade.  Industry  will  not  be  able  to  achieve 
its  goals  of  equality,  and  the  nation  is  going 
to  face  social  problems  of  unmanageable  di- 
mensions. 

What  can  be  done? 

There  has  been  much  talk  of  Job  restruc- 
turing. A  certain  amount  of  that  can  be 
done,  and  openings  can  be  made  for  minor- 
ity technicians  without  the  full  range  of 
engineering  education.  But  these  Jobs  wUl 
not  be  a  major  source  of  professional  and 
managerial  leadership  In  the  future,  any 
more  than  they  are  today. 

From  time  to  time,  one  hears  hints  that 
we  In  Industry  might  drop  our  standards, 
hire  unqualified  people,  perhaps  even  call 
them  "engineers".  Then  if  they  fall  In  the 
competition  of  leadership,  that's  their  fault, 
not  ours.  What  a  sorry  game! 

First  of  all.  It  can't  be  done  for  competitive 
reasons.  Our  comp>etltors  here  and  abroad 
have  first-rate  engineers,  and  we  can't  com- 
pete with  second-raters.  The  waste  and  In- 
efficiency would  knock  us  out  of  business. 
The  United  States  is  having  trouble  enough 
in  International  competition,  without  adding 
the  problem  of  unqualified  engineers. 

NO    DOUBLE    standards 

And  furthermore,  the  blacks  and  other  mi- 
norities would  quickly  see  through  the  sham 
and  resent  It.  Listen  to  the  words  of  Dr. 
Kenneth  B.  Clark,  distinguished  Professor  of 
Psychology  and  a  member  of  the  New  York 
Board  of  Regents.  Highly  regarded  as  a  black 
spokesman.  Dr.  Clark  had  this  to  say  about 
industry  standards  of  performance : 

"I  cannot  express  vehemently  enough  my 
abhorrence  of  sentimental tstlc,  seemingly 
compassionate  programs  of  employment  of 
Negroes  which  employ  them  on  Jim  Crow 
double  standards  or  special  standards  for  the 
Negro  which  are  lower  than  those  for  whites. 
I  think  this  Is  a  perpetuation  of  racism,  la 
Interpreted  by  the  Negro  as  condescension, 
and,  as  I  told  a  group  of  psychologists  and 
industrial  leaders  yesterday,  will  be  exploited 
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but  win  not  contribute  to  any  substMitlTe 
serious,  non-racial  integration  of  mlnorltlM 
Into  the  productive  economy  of  business  " 

Industry  must  maintain  high  standards  of 
performance  for  all  persons. 

Perhaps  It  has  crept  Into  your  mind  that 
we  might  be  able  to  get  away  with  excuses 
We  in  industry  could  prove  that  we  are  hiring 
our  fair  share  of  the  available  population  of 
minority  engineers,  and  pass  the  buck  along 
to  the  engineering  schools.  You  In  turn  coi^ 
point  to  your  programs  to  attract  black  en- 
rollments, and  demonstrate  that  the  problem 
lies  with  the  blacks:  they  Just  don't  sign  up 
for  engineering.  And  the  blacks  would  plaos 
the  blaone  on  a  white  society  that  they  would 
believe  discriminates  against  blacks  In  pro- 
fessional work.  Then  the  situation  would 
stand  exactly  where  It  Is  today,  except  by  that 
time  the  blacks  might  dominate  the  civil 
service  ranks  of  local,  state  and  federal  gov- 
ernment, while  the  whites  would  hold  the 
centers  of  technology,  and  that  form  of  segre- 
gation could  have  disastrous  consequences 
for  all  concerned. 

ONLY    ACCEPTABLE    SOLUTION 

The  only  acceptable  solution  is  to  take 
bold.  Innovative,  all-out  action  to  Increase 
the  supply  of  minority  engineering  graduates 
not  by  a  few  percentage  points,  but  ten— or 
fifteen-fold,  and  to  get  It  done  within  the 
decade.  This  Is  the  only  way  we  can  expect  to 
see  acceptable  proportions  of  minority  men 
and  women  In  the  top  ranks  of  industry  by 
the  end  of  the  century. 

MANT  DirFICrLTlES 

This  will  not  be  an  easy  task.  We  are  all 
familiar  with  the  formidable  barriers  that 
stand  in  the  way  of  minority  people  getting 
to  college  for  any  coxirse  of  study.  The  Fonl 
Foundation  study  by  Fred  Croasland  de- 
scribes them  well :  the  barriers  of  poor  prep- 
aration; of  poor  motivation;  of  money  and 
distance  and  prejudice  on  both  sides. 

But  even  if  they  do  get  to  college — too 
few  seem  to  have  an  Interest  In  engineering. 
Many  blacks  today  are  eager  to  return  to  the 
black  community  and  use  their  education  to 
help  their  fellows.  This  Is  commendable,  but 
it  means  that  blacks  turn  to  teaching,  law, 
medicine,  government  service,  and  social 
work  rather  than  engineering. 

And  If  a  black  Is  persuaded  to  try  engineer- 
ing, he  may  start  with  an  extra  handicap 
because  so  many  black  students  for  a  variety 
of  reasons  seem  to  be  poorly  prepared  In 
math  smd  science.  Hence  the  need  for  pain- 
ful and  expensive  remedial  courses,  and  the 
embarrassment  of  playing  catch-up  ball 
through  the  early  years  of  college. 

Motivating  disadvantaged  minority  stu- 
dents for  engineering,  and  giving  them  the 
special  preparation  to  enable  them  to  succeed 
will  take  enormous  amounts  of  time,  extra 
manpower,  and  millions  of  dollars.  And  we 
can  expect  a  backlas^from  some  who  resent 
such  special  treatment  for  others,  as  they 
have  found  at  several  universities. 

In  reciting  these  difficulties,  I  anv  merely 
scratching  the  surface  of  a  situation  i4(»t  of 
you  have  experienced  In  all-too-faiilllar 
depth.  As  we  know,  the  prime  source  of^ 
engineers  to  date  has  been  six  predoc 
ly  black  schools,  and  they  will  cont> 
play  a  key  role  In  the  future. 

We're  fortunate  to  have  with  us 
day's  discussion  Dr.  Pierre,  of  Howard:  Dr. 
Greaux  of  Prairie  View  A&M;  Professor 
Thurman  of  Southern  University;  Dr.  Car- 
ter of  Tennessee  State;  and  Dr.  Amory  of 
North  Carolina  A&T.  Dr.  Dybczak  of  Tuske- 
gee  Institute  Is  In  Europe  and  could  not 
b3  with  us.  These  spokesmen  for  the  pre- 
dominantly black  schools  can  give  \is  much 
Insight  into  the  realities  of  producing  black 
engineers. 

But  as  they  would  readily  agree,  the  task 
of  producing  the  large  number  of  additional 
minority  engineers  well  need  In  this  decade 
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will  not  be  achieved  without  greatly  ex- 
panded effort  by  all  schools  of  engineering. 
Carnegie-Mellon  University,  Jim  Nixon 
tells  me,  has  set  Itself  some  very  ambitious 
gpals  In  terms  of  producing  black  engineers, 
and  I  would  hope  that  Dr.  Toor  could  com- 
ment on  this.  Our  General  Electric  people 
have  been  working  with  Drexel  University  on 
this  problem,  and  perhaps  Dr.  Dieter  could 
offer  some  thoughts.  Dr.  Stelson  of  the  Geor- 
gia Institute  of  Technology  may  wish  to 
comment  on  his  ambitious  program  In  co- 
operation with  the  Atlanta  University  Center 
to  produce  60  black  engineering  graduates 
in  1976 — np  from  three  in  1972.  And  Dean 
Mark  has  had  unusual  experience  with 
cooperative  programs  at  Northeastern  Uni- 
versity. These  are.  I'm  sure.  Just  a  few  of  the 
programs  that  are  under  '.vay. 

A    NATIONWroE    EFFORT 

But  all  our  efforts  to  date.  In  education 
and  In  business  support,  have  left  us  with  too 
little  too  late.  If  we  are  serious  about  in- 
creasing the  number  of  minority  engineer- 
ing graduates  by  a  factor  of  ten  or  fifteen  In 
a  decade,  we  will  have  to  enlist  all  the  major 
instiiutlons  in  the  nation  for  a  mighty  effort. 

The  whole  business  community  must  join 
In  this  struggle,  as  well  as  the  educational 
establishment — Including  the  primary  and 
secondary  schools,  where  a  lot  of  the  present 
problem  lies.  Some  forms  of  government  sup- 
port win  be  necessary.  The  armed  forces, 
which  operate  quite  an  educational  estab- 
lishment themsrtves,  might  welcome  tle-ln 
opportunities.  The  professional  societies  can 
be  of  inestimable  help,  as  can  the  founda- 
tions, with  their  demonstrated  Interest  In 
pioneering  education.  And  the  minority  or- 
ganizations will  be  essential,  since  they  play 
such  an  Important  role  In  the  motivation 
and  channelizing  of  black  energies.  Jim 
NUon  may  want  to  report  on  his  discussions 
with  the  NAACP,  Urban  League,  Department 
of  Labor,  EEOC  and  OPCC. 

SHORTAGE    OF    ENGINEERS    ANTICIPATED 

There  Is  one  fortunate  circumstance  that 
should  play  a  large  role  in  our  thinking, 
strategically  speaking.  And  that  Is  the  an- 
ticipated shortage  of  engineers  In  the  late 
1970-s. 

That  may  be  hard  to  believe,  after  the 
painful  adjustments  of  the  past  two  years, 
particularly  In  the  defensive-oriented  Indus- 
tries. But  on  May  30,  Andrew  Brimmer  of 
the  Federal  Reserve  Board  presented  an  au- 
thoritative study  on  "The  Economic  Outlook 
and  the  Demand  for  College  Graduates "  to 
the  year  1980.  One  of  his  most  Important 
findings  Is  that  professional  and  technical 
occupations  are  expected  to  expand  twice  as 
fast  as  employment  generally.  There  will  be 
50%  more  professlonai  and  technical  Jobs 
opemng  up,  while  total  employment  Is  ex- 
panding only  25%. 

According  to  his  data,  the  number  of  new 
engineers  and  scientists  produced  could  fall 
as  much  as  36,000  short  of  need  unless  en- 
rollments are  Increased.  He  also  expects  a 
shortage  of  business  administration  gradu- 
ates— especially  accounting  majors.  At  the 
same  time,  there  will  be  a  big  surplus  of 
teachers,  which  should  make  It  easier  to  steer 
women  and  blacks  away  from  their  tradi- 
tional occupations  Into  engineering,  If  we  go 
after  them. 

It  would  be  truly  unforgivable  If,  with  this 
timely  gap  in  the  supply  of  engineers,  we 
failed  to  fill  a  large  part  of  it  with  minorities 
and  women. 

A   TASK    AND    A    VISION 

To  return  to  the  original  thesis,  in  this 
business  generation  we  are  going  to  be  called 
upon  to  demonstrate.  In  total  sincerity  and 
by  visible  results,  that  minorities  and  women 
can  rise  to  any  level  of  the  enterprise,  based 
on  merit  alone.  Business  Is  eager  to  be  put 


to  the  test.  It  makes  good  moral  sense,  good 
social  sense,  good  political  sense,  and  good 
economic  sense  to  bring  aboard  the  talents 
of  our  minority  people  and  the  women  who 
want  a  career  In  business.  The  doors  are  open 
and  the  channels  of  upward  mobility  have 
been  cleared.  Now  It  Is  truly  a  problem  of 
supply. 

What  we  need  most.  In  terms  of  numbers, 
Is  qualified  engineering  graduates.  Today, 
only  one  out  of  a  hundred  engineering  grad- 
uates Is  black.  That  number  must  be  In- 
creased ten-  or  fifteen-fold  within  the  decade. 

The  people  assembled  here  today,  leaders 
of  the  leading  Schools  of  Engineering,  will 
probably  have  more  to  say  than  anyone  else, 
as  to  how  these  challenges  will  be  met. 

I'm  sure  you  will  agree  that  what  we  are 
talking  about  Is  not  business  as  usual,  or 
education  as  usual.  We  are  talking  about  an 
undertaking  of  staggering  prop>ortlons  that 
requires  revolutionary  action. 

Perhaps  the  vision  was  most  simply  ex- 
pressed by  Martin  Luther  King  when  he  said, 
in  that  momentous  speech : 

"I  have  a  dream  that  one  day  this  nation 
will  rise  up  and  live  out  the  true  meaning 
of  Its  creed:  'We  hold  these  truths  to  be 
self-evident,  that  all  mean  are  created 
equal.'  " 


QUORUM  CALL 


Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  COMMPTTEE  ON  AGING- 
APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure)  .  The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Senate  Resolution 
33,  87th  Congress,  as  amended  and  sup- 
plemented, appoints  the  Senator  from 
Maryland  (Mr.  Be  all)  and  the  Senator 
from  New  Mexico  (Mr.  Domenici)  to  the 
Special  Committee  on  Aging. 


APPOINTMENTS  TO  JOINT  COMMIT- 
TEE ON  CONGRESSIONAL  OPERA- 
TIONS 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure)  .  The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Public  Law  91- 
510,  appoints  the  Senator  from  Ohio  (Mr. 
Taft)  and  the  Senator  from  Connecticut 
(Mr.  Weicker>  to  the  Joint  Committee 
on  Congressional  Operations,  in  lieu  of 
the  Senator  from  New  Jersey  (Mr.  Case) 
and  the  Senator  from  Pennsylvania  (Mr. 
Schweiker),  resigned. 


PROGRAM  FOR  TUESDAY. 
JANUARY  16,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  Tuesday  next  is  as  fol- 
lows: 

The  Senate  will  convene  at  12  o'clock 
meridian.  After  the  two  leaders  or  their 
designees  have  been  recognized  under  the 


standing  order,  the  distinguished  Sen- 
ator from  South  Dakota  <Mr.  Abourezk) 
will  be  recognized  for  not  to  exceed  15 
minutes,  at  the  conclusion  of  which  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 30  minutes,  with  statements  limited 
therein  to  3  minutes.  No  roUcall  votes 
are  anticipated  on  Tuesday  next. 

At  the  conclusion  of  Senate  business 
on  Tuesday  and  prior  to  adjournment, 
the  distinguished  senior  Senator  from 
West  Virginia  (Mr.  Randolph)  will  be 
recognized  for  not  to  exceed  1  hour,  at 
the  conclusion  of  which  there  will  be  a 
resumption  of  routine  morning  business 
for  not  to  exceed  15  minutes,  with  state- 
ments limited  therein  to  3  minutes,  fol- 
lowing which  the  motion  to  adjourn  will 
be  entered. 


ADJOURNMENT  UNTIL  TUESDAY, 
JANUARY  16,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  iA  accordance 
with  the  previous  order,  that  the  Senate 
stand  In  adjournment  until  12  o'clock 
meridian  on  Tuesday  next. 

The  motion  was  agreed  to;  and  at  2:33 
p.m.  the  Senate  adjourned  imtil  Tuesday 
January  16,  1973,  at  12  o'clock  meridian. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate,  January  12,  1973: 

Department   or   State 

U.  Alexis  Johnson,  of  California,  a  Foreign 
Service  Officer  of  the  class  of^  Career  Ambas- 
sador, to  be  Ambassador  at  Large. 

Department   of  AGBiciTLTtmE 

William  W.  Erwln.  of  Indiana,  to  be  an 
Assistant  Secretary  of  Agriculture;  new  posi- 
tion. 

Clayton  Yeutter.  of  Nebraska,  to  be  an  As- 
sistant Secretary  of  Agriculture,  vice  Richard 
E.  Lyng. 

John  A.  Knebel.  of  Virginia,  to  be  General 
Counsel  of  the  Department  of  Agriculture, 
vice  Edward  M.  Shulman. 

Department   or   Justice 
Robert  O.  Dixon,  Jr.,  of  Maryland,  to  be  an 
Assistant   Attorney   General,   vice   Roger   C 
Cram  ton. 

James  D.  McKevltt,  of  Colorado,  to  be  an 
Assistant  Attorney  General,  vice  Dallas  3. 
Townsend. 

In  the  Navt 
Capt.  Robin  L.  C.  Qulgley,  VS.  Navy,  for 
appointment  to  the  grade  of  captain  In  the 
Navy  while  serving  as  commanding  oflScer, 
Service  School  Command.  San  Diego,  CaUf., 
In  accordance  with  article  n,  section  2,  clause 
2  of  the  CJonstltutlon. 

In  the   Coast  Guard 
The  following-named  commanders  of  the 
Coast  Guard  Reserve  to  be  permanent  com- 
missioned  officers  In   the  Coast  Guard   Re- 
serve In  the  grade  of  captain : 

Leon  A.  Murphy  Slegurd  E.  Waldhelm 

John  T.  WlUlamson,  Olln  A.  Lively 

Jr.  Edward  G.  Taylor 

Clifford  E.  Donley  Bruce  R.  Condon       I 

Carlton  E.  Russell  Thomas  L.  O'Hara.  Jr. 

Department   of  Justice 
J.  Stanley  Pottlnger,  of  California,  to  be 
an  Assistant  Attorney  General,  vice  David  L. 
Norman. 
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UKRANIAN  INDEPENDENCE 
ANNIVERSARY 


HON.  William  s.  broomfield 

OF    -MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

iThuTsday ,  January  11.  1973 

Mr.  BROOMFIELD.  Mr.  Speaker,  on 
January  22  Ukrainians  around  the  world 
will  pause  to  commemorate  the  anni- 
versa^J'  of  Ukrainian  independence  after 
centi*ies  of  dictatorship  and  foreign 
rule,  t  was  not  until  1918,  at  the  end  of 
Worlc  War  I.  that  the  Ukraine  first  won 
independence.  Unfortunately,  as  we  all 
know,  freedom  was  short  lived.  In  1920. 
the  Bolsheviks  invaded  this  fledgling  re- 
public; and  snuffed  out  the  light  of  free- 
dom. ' 

Today,  the  U.S.S.R.  maintains  its  iron 
rule  over  the  47  million  people  of  the 
Ukraine.  Yet,  there  can  be  little  doubt 
that  despite  this  cruel  domination,  these 
people  will  never  be  assimiliated  into  the 
Russian  monolith.  For  m  their  hearts 
and  A  their  minds,  the  people  of  the 
Ukra.^e  still  long  "tor  that  dcy  when 
their  lation  can  be  fr^  once  again. 

It  .s  tragically  ironit,  Mr.  Speaker, 
that  the  celebration  o4-  the  anniversary 
of  the  founding  of  Ukrainian  independ- 
ence must  be  held  outside  the  borders  of 
this  country.  Throughout  the  free  world 
this  month,  Ukrainian  nationals  will 
mark  this  momentous  occasion  in  their 
nation's  history.  I  would  like  to  take  this 
opportunity  to  join  these  brave  people 
in  p.iymg  tribute  to  their  countrj'  and 
to  add  my  sincere  hope  thU  freedom 
will  once  again  return  to  this  country 
that  has  labored  for  so  long  under  the 
shadow  of  totalitarianism. 

Mr.  Speaker,  this  year,  it  is  especially 
important  that  we  add  our  voices  to 
those  01  all  free  men  in  demanding  that 
the  repression  and  injustices  perpetrated 
by  the  Soviet  Union  against  the  Ukraine 
romeko  an  end.  During  the  past  several 
vear.'^^  scores  of  Ukrainian  intellectuals 
have  been  imprisoned  on  trumped-up 
charg  .'s  of  subversion  and  treason. 

These  men.  whose  only  crime  was  to 
express  the  same  sentiments  and  beliefs 
that  most  Ukrainians  carry  silently  with- 
in their  hearts,  have  become  a  symbol 
around  which  the  Ukrainian  people  have 
rallied  their  hope.  Historians,  artists. 
writers,  and  educators,  in  short,  anyone 
who  would  dare  dissent  against  the  sub- 
jugation of  their  homeland,  have  all 
been  arrested  and  sentenced  to  years  of 
hard  labor  in  Siberia, 

Can  there  really  be  any  doubt  that  the 
desire  for  freedom  and  liberty  on  the 
part  of  the  Ukraine  still  exists?  Judging 
by  the  example  and  sacrifice  given  by 
these  brave  men,  the  answer  is  clearly 
and  most  assuredly  no.  Next  week,  the 
Southeastern  Michigan  Branch  of  the 
Ukrainian  Congress  Committee  of  Amer- 
ica will  gather  to  commemorate  the  an- 
niversary of  Ukrainian  independence. 

Despite  decades  imder  the  yoke  of  So- 
viet domination,  these  people  have  per- 


severed in  their  resolve  to  see  the  day 
when  freedom  once  again  flouiishes  in 
their  native  land. 

Mr.  Speaker,  I  would  like  to  associate 
myself  with  these  people  who,  having 
achieved  iioerty  for  a  few  short  years, 
understand  better  than  most  that  the 
right  of  all  men  to  determine  their  own 
destiny  is  a  God-given  and  inalienable 
light,  I  sincerely  hope  that  ail  of  my  col- 
ieasnes  in  Congress  will  also  raise  their 
voices  on  behalf  of  the  Ukraine  during 
th3  month  of  January. 


THE  HOUSE  INTERNAL  SECURITY 
COMMITTEE 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPREaENTATIVE.3 
Thursday,  January  11,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  last  week 
I  introduced  a  resolution  in  the  93d  Con- 
gress to  abolish  the  House  Internal  Se- 
curity Committee. 

I  protest  most  urgently  against  the 
large  expenditures  of  the  taxpayers' 
money  by  this  committee,  I  protest 
against  large  exenditures  of  the  taxpay- 
ers' money  to  fund  a  standing  com- 
mittee of  the  House  which  is  without 
legislative  purpose, 

I  ask  Members  only  to  consider  how 
much  money  the  House  has  given  the 
Internal  Security  Committee,  In  the  first 
session  of  the  92d  Congress  the  House 
authorized  for  it  $570,000.  Out  of  the  21 
standing  committees,  the  Internal  Se- 
curity Committee  received  the  seventh 
largest  funding  authorization. 

In  the  second  session  of  the  92d  Con- 
gress the  House  gave  this  committee 
$525,000.  There  were  only  four  other 
standing  committees  that  received  larger 
fund  authorizations  during  the  session — 
Banking  and  Currency,  Education  and 
Labor,  Government  Operations,  Public 
Works, 

I  ask  whether  the  amount  which  the 
House  gave  the  committee  in  the  first 
and  second  sessions,  in  comparison  to 
what  it  gave  to  other  committees,  repre- 
sents the  judgment  of  the  majority  of 
Members  regarding  the  value  to  Congress 
and  to  our  Country  of  what  the  commit- 
tee does.  And  I  should  like  to  point  out 
that  these  sums  authorized  by  special 
funding  resolutions  are  in  addition  to  the 
money  which  the  committee  receives 
automatically  under  the  Legislative  Re- 
organization Act, 

Al!  told  the  House  gave  the  commit- 
tee well  over  $1  million  in  the  92d  Con- 
gress, Mr.  Speaker,  the  district  I  repre- 
sent is  in  Chicago,  and  I  can  say  that 
we  could  have  made  far  better  use  of 
this  million  dollars  in  Chicago  for  educa- 
tion, mass  transportation,  and  for  the 
campaigns  against  environmental  pollu- 
tion and  crime  than  the  Internal  Secu- 
rity Committee  made  of  it  to  abuse  the 
powers  of  Congress. 


Congress'  power  to  in\estigate  is  in- 
herent in  its  legislative  authority,  and 
Congress  can  legitimately  investigate 
only  in  areas  in  which  it  can  legislate 
a:.d  onjv  for  legislative  purposes. 

The  legislative  ;ecoid  of  the  House 
Internal  Se!.u:ity  Committee  is  such  that 
Members  must  question  whether  the 
committee's  investigations  serve  any  leg- 
islaive  j.:u:coses  whatever.  From  the 
88th  through  the  92d  Congresses,  inclu- 
Si-ve,  only  two  of  the  committee's  tills 
ha-  e  become  law — H.R.  950  in  the  88th 
Congress — Puhlic  Lriw  S-J-29'j — legai  cl- 
ing rersonnel  ."^ecurity  in  the  National 
Security  Agency,  and  S.  2171  passed  in 
lieu  of  H.R.  12601  in  the  90th  Congress- 
Pub  Ji-:  I  aw  90-237— to  ajnend  the  func- 
tions of  the  Subversive  Activities  Control 
Boa-d. 

Additionally,  I  want  to  ask,  do  my  col- 
1  agues  support  the  maintenance  of  flies 
by  the  committee  containing  informa- 
tion on  numbe-s  of  people — information 
available  to  Members  and  thereby,  pos- 
sibly, to  their  constitutients,  as  well  as  to 
executive  departments  and  agencies? 
Such  files  have  always  been  an  effective 
means  of  control  over  people  by  totali- 
tarian governments,  and  maintenance  of 
uch  files,  I  feel  is  no  part  of  the  legisla- 
tive business  of  the  U.S.  Congress. 

Subversive  activities  which  violate  the 
^ede;al  crimi:  al  code — espionage  and 
sabotage-  a'-e  property  the  concern  of 
the  Judiciary  Committee.  The  mandate 
of  the  Judicia  y  Committee  explicitly  in- 
cludes espionage.  I  urge,  Mr.  Speal:er. 
that  we  g-ant  the  Judiciary  Committee 
e?"tire  jurisdiction  o'  er  criminal  subver- 
."=ive  activities  and  that  we  abolish  the 
Internal  Security  Committee  and  there- 
by put  a  stop  forever  to  abuse  of  con- 
gressional authority. 


VOTING  RECORD  FOR  92D 
CONGRESS 


HON.  BURT  L.  TALCOTT 

OF    CALITORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  TALCOTT.  Mr,  Speaker,  I  am 
pleased  to  have  this  opportunity  to  again 
insert  in  the  Congressional  Record  an 
accounting  of  my  voting  record  for  the 
second  session  of  the  92d  Congress. 

I  realize  how  difficult  it  may  sometimes 
be  to  properly  interpret  a  Member's  po- 
sition when  we  are  not  always  afforded 
an  opportunity  to  make  clear-cut  votes 
on  every  issue.  However,  my  affirmative 
votes  reflect  a  judgment  that  a  bill  in- 
cludes considerable  more  good  than  bad. 

The  format  of  the  voting  record  In- 
cludes a  succinct  bill  title  and  an 
abridged  description — which  is  not  al- 
ways precise  or  fully  descriptive.  Due  to 
official  business  away  from  Washington, 
it  was  occfiisionally  necessary  to  miss  a 
recorded  vote.  On  these  measures,  I  have 
indicated  my  position. 

My  voting  record  follows: 


January  12,  1973 
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VOTING  RECORD  OF  BURT  L.  TALCOTT  OF  THE  12TH  CONGRESSIONAL  DISTRICT  OF  CALIFORNIA 
(Yea— for;  Nay— against;  HVA— not  voting,  against;  NVF— not  voting,  lor;  NVPA— not  voting,  paired  against;  NVPF- not  voting,  paired  lor.) 


Roll- 
call 
No. 

Date 

2 

Jan.  18 

3 

4 

Jan.  19 
...do.... 

5 

Jan.  25 

6 

...do.... 

7 

8 

Jan.  26 
...do.... 

9 

10 

Jan.  27 
...do.... 

1! 

12 

Jan.   31 
...do.... 

13 

Feb,    1 

14 

...do.... 

15 

...do.... 

16 

...do.... 

17 

...do.... 

18 

Feb.    2 

19 

20 

...do.... 
...do.... 

Measure,  question,  and  result 


Vote 


21. 
22. 
23. 


35. 
36. 

37. 


38. 
39. 


41. 
42. 
43. 
44. 
45. 


47. 
48. 
49. 


Feb.    3 
.do. 


H.R.  8787 :  To  approve  the  bill  providing  that  Guam  and  the 
Virgin  Islands  should  be  represented  by  a  Delegate  in  the 
House  ot  Representatives  (passed  232104). 

Quorum  call. ._ 

S.  382:  To  approve  the  conference  report  on  the  Federal 
Election  Campaign  Act  (passed  334-20). 

H.R.  765:  To  adopt  the  "rule"  under  which  to  consider  the 
conference  report  on  S.  2819,  the  Foreign  Assistance  Act 
of  1971  (passed  246-123). 

S.  2819 :  To  approve  the  conference  report  on  the  Foreign  As- 
sistance Act  of  1971 (passed  203-179). 
Suorum  call . . 
.R.  6957 :  To  approve  the  bill  to  establish  the  Sawtooth  Na- 
tional Recreational  area  in  Idaho  (passed  369-9). 
Suorumcall 
.R.  8085:  To  adopt  the  bill  giving  the  President  authority  to 
make  certain  exceptions  to  the  ban  against  a  maximum 
age  limit  for  Federal  employment  (defeated  81  249). 

Quorum  call 

H.R.  10086(3.  2601):  To  approve  the  bill  providing  increases 
in  appropriations  ceilings  and  boundary  changes  in 
certain  national  parks  (passed  303-2). 

H.  Res.  786:  To  adopt  the  "rule"  under  which  to  consider  S. 
2010,  the  bill  amending  the  International  Development 
Association  Act  (passed  335-30). 

S.  748 :  To  approve  the  bill  authorizing  payment  and  appro- 
priation of  the  U.S.  contribution  to  the  fund  for  special  op- 
erations of  the  Inter-American  Development  Bank 
(passed  285-102). 

S.  749:  To  approve  the  bill  authorizing  U.S.  contributions  to 
the  special  funds  of  the  Asian  Development  Bank  (passed 
255-132). 

S.  2010:  On  an  amendment  to  International  Development 
Association  bill  which  would  have  reduced  the  U.S.  annual 
contribution  from  J960,000,000  to  (480,000,000  (defeated 
165-1 9  ij. 

S.  2010:  To  approve  the  bill  providing  for  increased  par- 
ticipation by  the  United  States  in  the  International 
Development  Association  (passed  208-165). 

H.R.  7987:  To  pass  the  bill  providing  for  the  striking  of 
medals  in  commemoration  of  the  bicentennial  of  the 
American  Revolution  (passed  387-1). 

(Juorum  call. 

H.R.  11394:  To  approve  an  amendment  to  the  bill  on  U.S. 
district  Judgeships  providing  for  an  additional  judge  in  the 
northern  district  of  Indiana  (passed  217-168), 

Quorum  call 

.do. 


...do H.R.  12089:  On  an  amendment  to  the  bill  establishing  a 

Special  Action  Office  for  Drug  Abuse  Prevention  which 
would  have  prevented  the  Director  from  any  authority 
over  the  Veterans'  Administration  (defeated  174-196). 
...do....  H.R.  12089 (S.  2097):  On  fmal  passage  of  the  bill  to  establish 
a  Special  Action  Office  for  Drug  Abuse  (passed  380-O). 

Quorum  call 

S.  1857:  On  a  motion  to  suspend  the  rules  and  pass  the  bill 
enlarging  the  American  Revolution  Bicentennial  Commis- 
sion and  to  increase  its  authorized  funds  (passed  329-36). 

S.  1163:  To  suspend  the  rules  and  pass  the  amendment  to 
the  Older  Americans  Act  of  1965  (passed  350-23X 

H.R.  7088:  To  suspend  the  rules  and  pass  the  bill  providing 
for  the  establishment  of  the  Tinicum  Environmental 
Center  in  Pennsylvania  (passed  361-8). 

H.R.  12186 :  To  suspend  the  rules  and  pass  the  bill  extending 
additional  protection  to  bald  and  golden  eagles  (passed 
352-7). 

H.R.  12741 :  To  suspend  the  rules  and  pass  the  bill  to  extend 
the  Federal  Water  Pollution  Control  Act  through  June  30, 
1972  (passed  338-7). 

Quorum  call 

do. 


25.... 
26.... 

...  Feb.  7. 
do... 

27.... 

do... 

28.... 

do... 

29.... 

do... 

30.... 

do... 

31.... 
32.... 
33.... 

...  Feb.  8. 
do... 

do... 

....do. 


Feb.  9 
...do.... 
...do.... 


...do. 
...do.. 


.do... 


H.  Res.  164:  On  adoption  of  the  resolution  to  establish  a 
House  Select  Committee  on  Privacy,  Human  Values,  and 
Democratic  Institutions  (defeated  168-216). 

H.R.  10243:  To  approve  the  bill  establishing  an  Office  of 
Technology  Assessment  in  the  legislative  branch  (passed 
256-118). 

Quorum  call 

.do. 


NVPA. 


Present. 
Yea. 

Nay, 


Nay, 

Present. 
Yea. 

Present. 
Nay. 


Present. 
Yea. 


Yea 
Yea. 

Yea. 
Nay. 

Yea. 
Yea. 


Present. 
Nay. 

Present 
Do, 

Nay. 


Yea. 


Present. 
Yea. 


Yea. 
Yea. 

Yea. 

Yea. 


Present. 
Do. 
Nay. 


Yea. 


Feb.  16 
.  .do.  . 

Feb.  17 
...do.... 
...do.... 


H.R.  12910:  To  approve  the  bill  raising  the  temporay  debt 
limit  to  $450,000,000,000  through  June  30,  1972  (passed 
247-147). 

Suorum  call 
.  Res.  796:  On  adoption  of  the  "rule"  under  which  to  con- 
sider H.J.  Res.  1025,  providing  a  procedure  tor  settlement 
of  the  Longshoremen's  strike  on  the  west  coast  (passed 
203-170). 
H.J.  Res.  1025  (S.J.  Res.  197):  To  approve  the  resolution 
providing  a  procedure  for  settlement  of  the  Longshore- 
men's strike  as  amended  by  striking  out  all  after  the 
enacting  clause  and  substituting  the  Senate-passed  S  J. 
Res.  197  (passed  214-139), 

Quorum  call 

do 


do. 
do. 


..do. 


Feb.  22 

Feb.  23 

...do.... 


H.R.  12350:  On  an  amendment  to  the  Economic  Opportunity 
bill  which  would  have  provided  a  straight  2-year  exten- 
sion of  present  OEO  programs  (defeated  159-206). 

H.R.  12350:  On  final  passage  of  the  bill  to  provide  for  the 
continuation  of  programs  authorized  under  the  Economic 
Opportunity  Act  of  1964  (passed  234-127), 

Quorum  call       

.  .    do 

H.R  12931 :  On  an  amendment  to  the  Rural  Development 
Act  of  1972  which  sought  to  prevent  profitmaking  polluters 
from  receiving  subsidies  (defeated  151-224). 


NVPA, 


Absent. 
Do. 
NVF 


Roll- 
call 

No.    Date 


Measure,  question,  and  result 


Vote 


53.... 
54. 

.-     Feb.  29 
.do  .. 

55... 

do... 

56.... 
57.-.. 

...  Mar.    1 
do... 

59.... 
60.... 

...  Mar.  2 
do... 

61... 
62.... 

..  Mar.  6 
do... 

63 do.. 


64. 
65. 


66. 


Mar.    8 
...do... 


...do 


50 do Quorum  'all Present 

51 do H.R.  12067:  To  adopt  the  conference  report  on  the  foreign    Nay. 

assistance  appropriations,  1972  (passed  213-167). 

52 do H.R.  12067:  On  agreeing  to  the  Senate  amendment  to  the  Ye», 

Foreign  Assistance  Appropriations  Act  providing  that  no 
aid  shall  go  to  Ecuador  unless  the  President  determines  it 
IS  in  the  national  interest  of  the  United  States  (passed 
230  138). 

Quorum  call Present 

do - Do. 

H.R.  11021 :  On  final  passage  of  the  bill  to  control  the  emis-    Yea. 
sion  of  noise  detrimental  to  the  human  environment 
(passed  356-32). 

Quorum  call Present 

H  Res.  849 :  To  adopt  the  resolution  authorizing  the  sum  of    Yea. 
$525,000  for  use  by  the  Committee  on  Internal  Security 
(passed  303-102). 

58 do H.  Res.  847:  To  adopt  the  resolution  authorizing  the  sum  of 

$1,128,000  for  use  by  the  Committee  on  Education  and 
Labor  (passed  318-77). 

Suorum  call  
R.  11384  (S.  979):  To  approve  the  bill  extending  and  ex- 
panding the  High-Speed  Ground  Transportation  Act  of 
1965  and  to  authorize  appropriations  of  $315,200,000  for  a 
3-year  period  (passed  360-14). 

(Juorum  call. 

H.R.  2589 :  To  suspend  the  rules  and  pass  the  bill  requiring 
prospective  jurors  in  Federal  courts  to  state  their  race  and 
occupation  on  the  qualification  form  (passed  316-27). 

H.R.  12828:  To  suspend  the  rules  and  pass  the  bill  increasing 
benefits,  etc.,  under  the  Veterans'  Education  and  Training 
Act  (passed  358  0). 

Quorum  call 

S.  659:  On  a  motion  to  table  tlie  motion  instructing  House 
conferees  to  insist  upon  the  provisions  on  busing  in  the 
bill  as  approved  originally  by  the  House  (defeated  139- 
270). 

S,659:  On  a  motion  to  instruct  the  House  conferees  to  insist 
upon  the  busing  provisions  in  the  bill  as  originally  passed 
by  the  House  (passed  272-139). 

H.R.  1746:  To  approve  the  conference  report  on  the  Equal 
Employment  Opportunity  Act  of  1972  (passed  303-llO). 

H.R.  11624  (S.  3244):  To  adopt  the  bill  increasing  from 
$3,000,000  to  $5,000,000  the  authorization  of  appropria- 
tions tor  the  International  Transportation  Exposition 
(passed  278-109). 

Quorum  call 

H.R  10420:  On  passage  of  the  Marine  Mammal  Protection 
Act  of  1971  (passed  362-10). 

Quorum  call 

H.R.  12410:  To  approve  the  bill  providing  for  the  ovidentiiry 
use  of  prior  inconsistent  statements  by  witnesses  in  trials 
in  the  District  of  Columbia  (passed  291-32). 

H.J  Res.  1097:  To  approve  the  Urgent  Supplemental  Appro- 
priations bill  for  fiscal  year  1972  (passed  364-16). 

Quorum  call 

do. 

H.R.  12910:  To  approve  the  confererKe  report  on  legislation 
to  increase  temporarily  the  public  debt  limit  (passed  237- 
150). 
do H.R.  11417:  On  the  adoption  of  an  amendment  to  the  Na- 
tional Railway  Passenger  Corporation  bill  which  requires 
that  all  officers  paid  in  excess  of  $60,000  be  paid  only 
from  net  profits  of  the  Corporation  (passed  235-136). 

do H.R.  11417:  On  final  passage  of  the  amendments  to  the 

National  Railway  Passenger  Act  (passed  312-63). 

.  Mar.  16    S  2097:  To  approve  the  conference  report  on  the  drug  

Abuse  Office  and  Treatment  Act  ot  1972  (passed  336-0). 
.  Mar.  20    H.R.  8395:  To  suspend  the  rules  and  pass  the  bill  amending 
the  Vocational  Rehabilitation  Act  (passed  327-0). 

do H.R.  11948:  To  suspend  the  rules  and  piss  the  bill  authoriz-. 

ing  not  more  than  $50,000  annually  lor  U.S.  participa- 
tion in  the  Hague  Conference  on  Private  International 
Law  (passed  315  18). 
do H.R.  4174:  To  suspend  the  rules  and  approve  a  bill  amend- 
ing the  Uniform  Time  Act  to  allow  an  option  in  certain 
cases  (passed  332-7). 

Quorum  call 

H  R  13120:  To  pass  the  bill  modifying  the  par  vtiue  of  the 
dollar  (passed  342-43), 

Quorum  call 

.     .do 

H.R.  13592  (S.  2676):  To  pass  the  National  Sickle  Cell  Ane- 
mia Prevention  Act  (passed  391-0). 

Quorum  call 

H.R.  13995:  To  approve  the  1973  Legislative  Appropriations 
bill  (passed  362-9). 

Quorum  call 

do. 


67... 

do... 

68... 

do... 

69... 
70.... 

...  Mar.    9 
do... 

71.... 
72.... 

...  Mar.  13 
do... 

73... 

...  Mar.  14 

74.... 
75 

...  Mar.  15 
do. 

76.... 

do... 

77. 

78. 
79. 
80. 
81. 

82. 


Yea. 


Present 
Yea. 


Present 
Yea. 


Yea. 

Present 
Nay. 


Yea. 
Yea. 
Yea. 


Present 
Yea. 

Absent 
NVE. 


Yea. 

Present 
Do. 
Ym. 


Yea. 

Yea. 

Yea, 

Yea. 

Yea 

Yea. 


Present 

83.. 

Mar.  21 

Do. 

84.. 

do... 

Yea. 

85.. 

Mar.  22 

86.. 

do... 

Present 

87.. 

do... 

Yea. 

88 

Mar.  23 

89.. 

do... 

Yea 

90 

....  Mar.  27 

91.. 

. . .    Mar.  28 

92.. 

do... 

Absent 

Do. 

93.. 

do... 

Do 

Do. 

NVA. 

94. 


95. 


.do. 


.do. 


UU - 

H.R.  1 1896 :  On  an  amendment  to  the  Water  Pollution  Control 
Act  which  would  have  required  industry  to  use  by  1981 
the  best  available  waste  treatment  technology  (defeated 
140-249) 

H.R  1 1896 :  On  an  amendment  to  the  Water  Pollution  Control 
Act  which  sought  to  empower  the  Environmental  Protec- 
tion Agency  to  review  and  veto  individual  discharge  per- 
mits issued  by  the  States  (defeated  125-267). 

H.R.  11896 :  On  an  amendment  to  the  Water  Pollution  Control 
Act  which  sought  to  require  private  firms  which  discharge 
into  municipal  treatment  systems  to  pay  user  charges 
from  their  share  of  the  capital  costs  of  any  federally 
funded  municipal  treatment  facility  (defeated  66-337). 

H.R.  11896:  On  an  amendment  to  the  Water  Pollution  Control 
Act  which  sought  to  provide  permits  to  control  the  dis- 
charge of  wastes  into  the  Nation's  waterways  (defeated 
154-251. 


Present 
Yea. 

Present 
Do. 
Yea. 

Present 
Yea. 

PrtsenL 
Do. 

Nay. 


Nay. 


Yea 


Nay. 
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VOTING  RECORD  OF  BURT  L  TALCOTT  OF  THE  12TH  CONGRESSIONAL  DISTRICT  OF  CALIFORNIA— Continued 


Roll- 
ull 
No.    Date         Measure,  question,  and  result 


Vote 


96. 
97. 


98. 


99. 


100. 


101. 

102. 
103. 

104. 


105. 
106. 


107. 
108. 


109. 


110. 
111. 
112. 


113. 
IM. 


115 
116. 


117. 
118. 
119. 

120. 
121. 

122. 
123. 


124. 

125. 

126 

127. 


128- 

129 
130. 

131. 


132 

133. 

134. 

135. 

136. 


137. 
i38 

139. 


.do^. 


..  Mar.  29    QuoruTi  call 

.  —  ..do H.R.  11896:  On  an  amendment  to  the  Water  Poljution  Controi 

Act  which  sought  to  strike  the  contract  authority  provision 
for  J18.0OO.0O0.0OO  for  waste  treatment  grants  and  to 
,  substitute  authorization  for  "no-year"  appropriations  but 

on  a  1-year  adwance  basis  (defeated  161-232). 

H.R.  11896:  On  an  amendment  to  the  Water  Pollution  Control 
Act  that  provides  public  hearings  to  be  held  for  employees 
who  lose  their  employment  m  the  case  of  an  industry 
moving  to  meet  the  alleged  results  from  any  effluent 
limitation  or  order  issued  under  this  act  (passed  274-118) 

H.R.  II 896  On  an  amendment  to  the  Water  Pollution  Control 
Act  that  directs  the  Environmental  Protecfton  Agency  to 
encourage  regional  resource  management  that  utilizes 
spray  irrigation  and  recycling  of  wastes  (passed  250-130). 

H.R.  11896:  On  an  amendment  to  the  Water  Pollution  Control 
Act  that  would  preserve  the  rights  of  States  to  control 
discharges  from  vessels  (passed  210-173) 

H.R.  11896(3.  2770):  On  hnal  passage  of  the  Federal  Water 
Pollution  Control  Act  (passed  380-14). 

Suorumcall 
R.  9552:  To  pass  the  bill  amending  the  cruise  legislation  of 
the  Merchant  Marine  Act  of  1936  (passed  374-0). 
H.R.  13324:  To  pass  the  bill  authorizing  appropriations  for 
6  programs  of  the  Maritime  Administration  of  the  Depart- 
ment of  Commerce  (passed  364-13). 
H.R.  13188:  To  adopt  the  bill  authorizing  appropriations  for 

the  U.S.  Coast  Guard  (passed  373-1). 
H.R.  13336:  To  adopt  the  bill  authorizing  J22,000.C00  to 
finance  the  operation  of  the  Arms  Control  and  Disarment 
Agency  for  a  2-year  period  (passed  349-20). 

Quorum  call 

H.  Con.  Res.  471 :  To  suspend  the  rules  and  pass  the  resolu- 
tion expressing  the  sense  of  Congress  relative  to  the  plight 
of  the  Soviet  Jews  (passed  360-2), 
H.R.  13752:  To  suspend  the  rules  and  pass  the  bill  to  provide 
for  the  interim  licensing  of  certain  thermoeiectric  gener- 
ating plants  (passed  284-78). 

Quorumcall 

.do 

H.R.  45:  On  a  motion  to  recommit  to  the  Committee  on  the 
Judiciary  the  bill  establishing  an  Institute  for  Continuing 
Studies  of  Juvenile  Justice  (defeated  133-252). 

(Juorum  call     

H.R.  30488:  On  an  amendment  to  the  Public  Buildings 
I  Amendments  of  1972  to  require  payment  of  "the  fair 
market  value"  of  Postal  Service  property  turned  over  to 
the  city  of  New  York  (passed  196-170). 
do....  H.R.  10J88(S.  1736)   On  final  passage  of  the  Piiblic  Build- 
ings Amendments  of  1972  (passed  331-40). 
..;  Apr.  20    HR.  14070:  On  a  motion  to  resolve  the  House  into  the  Com- 
mittee of  the  Whole  House  to  consider  the  NASA  authori- 
zation bill  (passed  349-2). 

do Quorumcall 

do .do      ..'.] 


Present 
Yea. 


Yea. 


.do. 


.do.... 


do... 

.^Apr.  11 
.....do.... 

<Jp.--. 


do... 

.J^Apr.   12 

.     Apr.  17 
.     ..do.... 

.^..do.... 


.-...do.... 
-4  Apr.  18 
do.... 


t 


'  Apr.  19 
..do... 


...do.... 

Apr.  25 
...do.... 


..-Apr.  26 
.^..do... 


do.... 

..jApr.  27 

A. .do... 

.....do... 

i 

..:..do..  . 

..  May     1 

r 

do.... 


.1  .do 

i 

..v. do.... 


May     3 

...do.  .. 
May     4 


..F«ay     8 
.-  ..do.... 


May     9 


f 


H  R  U070:  To  approve  the  bill  authorizing  appropriations 
for  NASA  in  fiscal  year  1973  (passed  277-60). 

(Juorum  call .. . .  

H.R.  14108  To  pass  the  bill  authorizing  appropriations  for 
the  National  Science  Foundation  (passed  329-16X 

Suorum  call 
.  Res.  918  On  a  motion  to  lay  on  the  table  the  re^jlution 
directing  the  President  and  Secretary  of  Defense  to 
furnish  tne  House  of  Representatives  full  information 
concerning  certain  specific  military  activities  of  the  United 
States  1,1  Sou'heast  Asia  (passed  27C  113), 

H.R.  14582  To  pass  the  bill  making  supplemental  appro- 
priations for  the  fiscal  year  1972  (passed  344-16). 

Quorum  call 

rto.  ^\[[^[[\ 

H.R.  12202  On  an  amendment  to  the  (iovernmenf  Em- 
ployees Health  Benefits  bill  to  include  Postal  Service 
employees  in  the  bill  (passed  197  U8). 

H.R  12202:  On  an  amendment  to  the  Government  Em- 
plovees  Health  Benefits  bill  which  would  have  reduced 
the  Feleral  Government's  share  to  a  straight  50  percent 
(defeated  124-219). 

HR.  !22j2  On  final  passage  of  the  Government  Employees 
Health  B'nefits  bill  (passed  238  110). 

S.  271*  To  suspend  the  rules  and  pass  the  bill  to  authorize 
the  Attorney  General  to  provide  care  for  narcotic  addicts 
on  probation  or  parole  (passed  323  0). 

HR  12652,  To  suspei^  the  rules  ani  pass  the  bill  extend- 
ing the  life  of  the  Commission  on  Civil  Rights  and  expand- 
ing Its  jurisdiction  to  include  discrimination  because  of 
sex  (passed  264-66). 

HR.  S676:  To  suspend  the  rules  and  pass  the  bill  authoriz- 
ing the  conveyance  of  certain  lands  to  the  State  of  Ten- 
nessee for  use  of  the  University  of  Tennessee  (passed 
J 18-5) 

H.R.  13334  To  suspend  the  rules  and  pass  the  bill  creating 
certain  new  positions  m  the  Depa'tment  of  the  Treasury 
(passed  271-56) 

H.R.  13591:  On  a  bill  to  designate  the  National  Institute  of 
Arthritis  and  Metabolic  Diseases  as  the  National  Institute 
of  Arthritis.  Metabolism,  and  Oisestive  Diseases,  and 
other  purposes  (passed  357  10). 

H.R.  13089:  To  approve  the  bill  providing  for  acceleration 
of  programs  fijr  planting  trees  on  national  forest  lands 
(passed  371  5). 

H  J.  Res.  1174:  To  approve  a  supplemental  appropriation  of 
not  more  than  Jl.500,000.000  to  adjust  U.S.  contributions 
to  international  financial  institutions  because  of  the  de- 
valuation of  the  dollar  (passeo  291-62). 

Quorum  call . . 

H.R.  14718:  To  authorize  a  subsidy  up  to  J3'6(XJ,"0(Db"fDr  ttie' 
District  of  Columbia  bus  companies  (defeated  50-270). 

HJ.  Res.  55:  On  adoption  of  a  resolution  auttwrizing  the 
erection  of  a  memorial  in  the  District  of  Columbia  in  honor 
of  tke  Seabees  (passed  364-4). 


Yea. 


Nay. 


Yea. 

Present. 
Yea. 

Yea. 


Yea 
Yea, 


Present. 
Yea. 


Yea. 


PresenL 
Do. 
Yea. 


Present. 
Yea. 


Yea. 
Yea. 


Present. 
Do. 
Yea. 

Present. 
Yea. 

PresenL 
Yea. 


Yea. 

Present. 
Do. 

Nay. 


Yea. 

Nay. 
Yea. 

Yea. 

Yea. 

Yea. 
Yea. 

Yea. 
Yea, 


Present. 
Nay. 

Yea. 


Roll- 
call 
No.    Date         Measure,  question,  and  result 


Vote 


140. 

141. 
142. 

143. 

144.. 

145.. 

146.. 

147.. 

148.. 
149.. 


150. 
151. 


152 


172. 
173. 


174. 
175. 
176. 
177. 


...do... 

.  May  10 
....do... 

.  May  11 

....do.... 

....do... 

...do.... 

...do.  .. 

....do.... 

....do.... 

lay 
.do 

...do.... 


May  15 

do.  .. 


153 May  16 

154 do.... 

IfS May  17 

156 do.... 


HR.  4383:  On  adoption  of  the  bill  authorizing  the  Office  of    Yea 
Management  and  Budget  to  establish  a  system  governing 
the   creation    and    operation    of   advisory   committees 
throughout  the  Federal  Government  (passed  357-9). 

H.R.  9212:  To  agree  to  the  conference  report  on  the  Black    Nay 
Lung  Benefits  Act  of  1972  (passed  275-122). 

H.  Res.  963:  To  adopt  the  rule  under  which  to  consider    Yea. 
H  R.  7130  concerning  the  minimum  wage  law  (pasted 
338-57). 

S.  659:  On  a  motion  to  table  a  motion  instructing  House  con-    NVA. 
ferees  to  insist  upon  the  House  antibusing  amendments 
to  the  Higher  Education  Bill  (defeated  126-273). 

S.  659:  On  a  motion  to  instruct  House  conferees  to  insist    Yea. 
upon  the  House  antibusing  amendments  to  the  Higher 
Education  Bill  (passed  275-124). 

H.R.  7130:  On  approval  of  an  amendment  to  the  Erienborn    Yea. 
substitute  (H.R.  14104)  for  the  minimum  wage  bill  which 
altered  the  dollar  amounts  in  the  bill  (passed  216-187). 

H.R.  7130:  On  approval  of  an  amendment  to  the  Erienborn    Nay 
substitute  (H.R.  14104)  for  the  minimum  wage  bill  which 
sought  to  provide  overtime  pay  for  transit  employees  who 
work  over  44  hours  a  week  and  on  Jan.  1.  1974,  for  all 
over  40  hours  a  week  (defeated  184-208). 

H.R.  7130:  On  an  amendment  to  the  Erienborn  substitute    Nay. 
(H  R.  14104)  for  the  minimum  wage  bill  that  sought  to 
strike  language  which  establishes  youth  subminimum 
wage  rates  (defeated  170-227). 

H.R.  7130:  To  accept  the  Erienborn  substitute  (H.R.  14104)    Yea. 
as  amended  for  the  minimum  wage  bill  reported  by  the 
committee  (passed  217-191). 

H.R.  7130:  On  final  passage  of  the  minimum  wage  bill  as    Nay. 
amended  by  the  substitution  of  Erienborn  proposal  (H.R. 
14104)  as  amended  (passed  330-78). 

Quoru m  call Present. 

H  R.  7378:  To  suspend  the  rules  and  pass  the  bill  establish-    Yea. 
ing  a  commission  to  study  the  geographical  boundaries 
of  the  U.S.  Court  of  Appeals  (passed  317-25), 

H.J.  Res,  812 :  To  suspend  the  rules  and  pass  the  bill  author-    Yea. 
izing  the  Secretary  of  the  Interior  to  participate  in  plan- 
ning  a   national   monument  to  President   Franklin   D. 
RBosevelt  (passed  330-8). 

Quorumcall.... PresenL 


do. 


HR.  14582:  To  agree  to  the  conference  report  on  the  Sup-    Yea, 

plemenlal  Appropriation  Bill  for  1972  (passed  339-33). 
H.R.  14382:  To  agree  to  a  Senate  amendment  to  the  supple- 


Do. 


Yea. 


158... 
159... 

...  May 
do. 

160... 

do. 

161... 

do. 

162... 

do. 

mental  appropriation  bill  reducing  from  $270,000,000  to 
J170,000,000  funds  for  grants  to  the  National  Railroad 
Passenger  Corporation  (passed  300-70), 

157 do HR   l*,"'.!:  To  approve  the  bill  authorizing  appropriations    Yea 

for  the  Cepartment  of  State  and  the  US,  Information 
Agency  (pa^ed  305-65). 

Quorum  call. .   PresenL 

H.R.  14989:  On  an  amendment  to  the  Department  of  State    Nay. 
and  related  agencies  appropriation  bill  which  would  have 
increase<)  the  U.S.  contribution  to  the  Un'ted  Nations 
from  J151,087.250  to  $176,190,750  (defeated  156-202), 

HR  14989  On  an  amendment  to  the  Department  ol  Jvstice, 
appropriations  bill  to  add  $1,000,000  for  salaries  and  ex- 
penses for  the  Bureau  of  Prisons  (passed  178-165), 

H,R,  14989:  On  an  amendment  to  the  Department  of  Justice 
appropriation  bill  which  would  have  added  $9,500,000  lor 
the  US   Probation  Office  (defeated  142-198). 

H.R,  14989:  On  an  amendment  to  the  appropriations  bill  for 
the  Departments  o(  State,  Justice,  Commerce,  and  the  Ju- 
diciary which  would  have  deleted  $45C,0(X)  for  the  opera- 
tion of  the  Subversive  Activities  Control  Board  (defeatec! 
106-206), 

163 do H  R  14989   On  an  amendment  to  the  appropriations  bill  for 

the  Departments  of  State,  Justice,  Commerce,  and  the  Ju- 
diciary which  sought  to  prohibit  payment  of  U.S.  Govern- 
ment employees  salaries  appropriated  by  this  act  who 
refuse  to  testify  before  Congress  (defeated  132  180). 

164 do H.R.  14989:  On  an  amendment  to  the  appropriations  bill  for 

the  Departments  of  State,  Justice,  Commerce,  etc,  which 
sought  to  prohibit  use  of  funds  tor  wiretaps  on  conversa- 
tions of  members  of  Congress  or  the  Federal  judiciary 
(defeated  17-231). 

Suorum  call 
,R.  6788:  On  passage  of  the  bill  to  establish  mining  and 
mineral  research  centers  (passed  272-33) 

H.R.  1 1627 :  On  passage  of  the  Motor  Vehicle  I  nformation  and 
Coast  Savings  Act  (passed  254-38), 

()uorum  call . PresenL 

HR  15093:  To  approve  the  appropriation  bill  for  the  Depart-    Yea, 
ment  ol  Housing  and  Urban  Development,  and  for  space, 
science,  and  veterans  agencies  (passed  367-10), 

H,  Res,  991 :  To  approve  the  "rule"  under  which  to  consider 
the  appropriation  bill  for  the  Department  ol  Transporta- 
tion and  related  agencies  (passed  3S8  6), 

H.R.  15097 :  To  approve  the  appropriation  bil'  lor  the  Depart- 
ment of  Transportation  and  related  agencies  (passed 
367-1), 

Suorum  call 
,R,  9669   On  adoption  of  the  bill  extending  and  expanding 
the  powers  of  the  Subversive  Activities  Control  Board  and 
changing  its  name  to  the  Federal  Internal  Security  Board 
(passed  226-105). 

Quorum  call 

do 

do . 

H.R.  13918:  On  an  amendment  to  the  Public  Boradcasting  ,Yea. 
Act  of  1972  which  sought  to  prohibit  the  Corporation  from       ,. 
making  grants  to  or  contracts  with  any  corporation  or    < 
institution  which  pays  its  officers,  employees,  or  per-      *■ 
formers  over  $42,500  per  year  (defeated  163-182)  'i 

178 do  ...  H.R.  13918;  On  an  amendment  to  the  Public  Broadcasting    Yea. 

Act  of  1972  which  sought  to  reduce  the  authorization  to 
$40,000,000  for  fiscal  year  1973  and  delete  the  authoriza- 
tion for  1974  (defeated  166-183). 


165 May  22 

166 do... 

167 do... 

168 May  23 

169 do... 

170 May  24 

171 do... 


:.'*%. 


May  31 

June    i 
...do... 


Nay. 


Nay 


Nay, 


Nay. 


Nay. 


Present 
Yea 

Yea. 


Yea, 


Yea. 
Present. 
Do. 


Do. 
Do. 

Do. 
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Roll- 
call 
No. 


Date         Measure,  question,  and  result 


Vote 


179... 


do... 


do.. 


181. 


...do. 


1!2.. 

do.... 

183.. 

do.... 

184.. 

185.. 

...  June  5.. 
do.... 

186.. 

do.... 

187.. 

do.  .. 

188.. 

do.... 

189.. 

do.... 

190.. 
191.. 
192... 

...  June  6.. 
...  June  7.. 
do... 

193... 

do.  .. 

194... 
195... 

...  June  8.. 
do.... 

196.. 

...  June  12 

197.. 

do... 

198- 

do.... 

199... 
200... 

...  June  13. 
do.... 

201.. 

...  June  14 

202... 
203... 

do.... 

...  June  IS 

04 do.... 


205.. 

do... 

206.. 

do... 

207.. 

do... 

208.. 

do... 

209.. 
210.. 

...  June  19 
do... 

211.. 


212. 
213. 
214. 


....do. 


215.. 
216., 
217., 
218., 
219.. 


220. 
221. 


June  20 
June  21 
...do.... 


...do.... 
...do.... 
...do.... 
June  22 
...do.... 


H.R.  13918;  On  an  amendment  to  the  Public  Broadcasting    Yea. 
Act  of  1972  that  prohibits  the  Corporation  from  conducting 
voter  polls  or  public  opinion  surveys  relative  to  any  elec- 
tions (passed  203-135). 

H.R.  13918:  On  an  amendment  to  the  Public  Broadcasting    Yea. 
Act  of  1972  while  in  the  Committee  of  the  Whole  to  pro- 
hibit the  authorization  of  any  funds  after  fiscal  year  1973 
until  GAO  audits  funds  through  fiscal  year  197^  (passed 
169-165), 

H.R.  13918:  On  an  amendment  to  the  Public  Broadcasting    Yea. 
Act  of  1972  to  prohibit  the  authorization  of  any  funds  after 
fiscal  vear  1973  until  GAO  audits  funds  through  fiscal 
year  1972  similar  to  roll  call  180  in  Committee  (defeated 
166-170). 

H.R.  13918:  On  final  passage  of  the  PuWic  Broadcasting  Act    Nay. 
of  1972  (passed  256-69). 

H,  Res,  985 ;  To  agree  to  the  resolution  authorizing  travel  by    Yea, 
certain  members  and  staff  assistants  of  the  Committee  on 
Public  Works  to  the  United  Nations  Conference  on  Human 
Environment  to  be  held  in  Stockholm  in  June  1972  (passed 
192-80). 

Quorum  call. Present. 

S,  1736;  To  approve  the  conference  report  on  the  Public    Yea. 
Buildings  Amendments  of  1972  (passed  277-40). 

H.R.  12674:  To  suspend  the  rules  and  pass  the  National    Yea. 
Cemeteries  Act  of  1972  (passed  310-4), 

H.R,  10310:  To  suspend  the  rules  and  pass  the  bill  to  es-    Yea. 
tablish  the  Seal  Beach  National  Wildlife  Refuge  (passed 
314-0). 

H.R.  14731 :  To  suspend  the  rules  and  pass  the  bill  prohibit-    Yea, 
ing  the  shooting  of  certain  birds,  fish,  and  other  animals 
from  aircraft  (passed  310-5). 

H.R.  14106 :  To  suspend  the  rules  and  pass  the  bill  amending    Yea. 
the  Water  Resources  Planning  Act  to  authorize  increased 
appropriations  (passed  317-0). 

Quorum  call Absent, 

do — Present. 

H.R.  15259:  On  approval  of  the  District  of  Columbia  appro-    Yea. 
priation  bill  for  1973  (passed  302-67). 

H.R.  14990:  On  approval  of  the  bill  to  authorize  appropria-    Yea. 
tions  for  the  Atomic  Energy  Commission  (passed  367-2). 

Quorum  call Present 

S.  659:  On  adoption  of  the  conference  report  on  the  Higher    Yea, 
Education  Act  (passed  218-180), 

H,  Res.  995:  To  adopt  the  "rule"  under  which  to  consider    Yea, 
H.R.  12846  relative  to  the  Armed  Forces  drug  treatment 
program  (passed  303-0). 

H.R.  10792  (S.  3166):  To  approve  the  bill  increasing  the  Small    Yea. 
Business  Loan  ceiling  (passed  320-0). 

H  R.  12846:  To  approve  the  bill  relating  to  the  Armed  Forces    Yea, 
drug  treatment  program  (passed  322-1). 

Suorum  call _ PresenL 
R.  15418:  To  approve  the  1973  appropriation  bill  for  the    Yea. 
Department  of  the  Interior  and  related  agencies  (passed 
367-3). 

H.R,  15417;  On  a  motion  that  the  House  resolve  itself  into  the    NVF, 
Committee  of  the  Whole  House  to  consider  the  appropria- 
tion bill  for  the  Department  of  Health,  Education,  and 
Welfare  and  related  agencies  (passed  367-0). 

Quorum  call AbsenL 

H.R.  15417:  On  an  amendment  to  the  HEW  appropriation  bill    NVA. 
which  sought  to  cut  $20,000,000  for  the  expenses  for  the 
Occupational  Safety  and  Health  Administration  (defeated 
160-206). 

H  R,  15417:  On  an  amendment  to  the  HEW  appropriation  bill    NVF. 
to  exempt  firms  employing  25  persons  or  less  from  com- 
pliance with  the  Occupational  Safety  and  Health  Act  of 
1970 (passed  213-154) 

HR.  15417:  On  an  amendment  to  the  HEW  appropriation  bill    NVA. 
to   add   $364,000,000  for   various  education   programs 
(passed  212-163). 

H  R,  15417;  On  an  amendment  to  the  HEW  appropriation  bill    NVF. 
which  sought  to  add  $15,000,000  for  bilingual  educational 
programs  (defeated  143-205), 

H,t?,  15417;  On  a  motion  to  recommit  to  committee  the  HEW    NVA. 
appropriation  bill  (defeated  137-209) 

HR,  15417;  On  final  passage  of  the  appropriation  bill  for  the    NVF. 
Department  of  Health,  Education,  and  Welfare  and  related 
agencies  (passed  277^0). 

Quorum  call AbsenL 

H.R.  13694;  To  suspend  the  rules  and  passthelbill  authoriz-    NVF. 
ing  additional  appropriations  and  expanding  the  authority 
of  the  American  Revolution  Bicentennial  Commission  (de- 
feated 174-165;  a  2  3  vote  being  necessary). 

S,  3343:  To  suspend  the  rules  and  pass  the  bill  to  increase    NVF. 
the  maximum  amount  of  the  grant  payable  for  specially 
adapted  housing  for  disabled  veterans  (passed  341-0). 

Quorum  call PresenL 

do Do. 

H.  Res.  996:  On  the  motion  to  call  for  the  previous  question    Nay. 
on  the  "rule"  under  which  to  consider  H.R.  14370,  the 
State  and  Local  Fiscal  Assistance  Act  of  1972  (passed  223- 
185). 

Quorum  call 

do 


-.do.... 
...do.... 


do 

do _ ..].[['.'.[''.'.][[["]]]]..'.. 

H.R.  14370:  On  a  motion  to  recommit  the  State  and  Local 
Fiscal  Assistance  Act  to  the  Committee  on  Ways  and 
Means  (defeated  157-241). 

H.R.  14370:  On  final  passage  of  the  State  and  Local  Fiscal  As- 
sistance Act  of  1972  (passed  274-122), 

Quorumcall 


Present. 

Do. 

Do. 

Do. 
Nay. 


Yea. 
Present. 


Roll- 
call 
No. 


Date 


Measure,  question,  and  result 


Vote 


223.. 


224. 


225. 


226. 


..do. 


.do. 


222 do H.R.  15585:  On  an  amendment  to  the  Treasury,  Postal  Serv- 
ice, and  general  Government  appropriations  bill  which 
sought  to  reduce  $2,000,000  for  salaries  and  expenses  of 
the  Office  of  Telecommunications  Policy  (defeated  148- 
188), 
do H  R  15585:  On  an  amendment  to  the  Treasury,  Postal  Serv- 
ice, and  General  (kivernment  appropriations  bill  which 
sought  to  delete  $100  000  tor  the  Commission  on  Executive, 
Legislative,  and  Judicial  Salaries  (defeated  135-1%). 
H.R.  15585:  On  an  amendment  to  the  Treasury,  Postal  Serv- 
ice, and  general  Government  appropriations  bill  which 
sought  to  cut  the  number  of  personnel  paid  between 
$21,000  and  $42,500  in  the  Executive  Office  of  the  Presi- 
dent from  908  to  549  (defeated  122-210) 
HR.  15585:  On  an  amendment  to  the  Treasury,  Postal  Serv- 
ice, and  general  Government  appropriations  bill  which 
sought  to  prohibit  the  use  of  funds  for  chauffeur-driven 
automobiles  except  lor  the  President  of  the  United  States 
(defeated  121-205). 

.do H  R   15585:  On  final  passage  of  the  appropriations  bill  for 

the  Treasury  Department,  Postal  Service,  and  general 
Government  (passed  321-11) 

227 June  26    (5uorum  call 

228 do H.R.  15507:  To  approve  the  National  Capital  Transportation 

Act  ol  1972  (passed  282-75). 

229 do H.R    11586:  On  final  passage  ol  the  appropriations  bill  tor 

Pub'<c  Works,  the  Atomic  Energy  (Commission,  and  re- 
htLj  agencies  (passed  345-17), 

230 June  27    (Juorum  call ..     

231 do HR  15495:  On  an  amendment  to  the  military  procurement 

authorization  bill  which  sought  to  cut  $350,000,000  for 
Safeguard  procurement  (defeated  116-258), 

232 do H  R.  15495;  On  an  amendment  to  the  military  procurement 

authorization  bill  which  sought  to  delete  $445,000,000  for 
the  further  development  of  the  B-1  bomber  (defeated 
94-279). 

233 do H.R.  15495:  On  an  amendment  to  the  military  procurement 

authorization  bill  which  sought  to  prohibit  the  building 
of  an  ABM  site  in  Washington,  O.C.  (defeated  129-261). 

234 do H.R.  15495;  On  an  amendment  to  the  Military  Procurement 

Authorization  bill  which  sought  to  terminate  tunds  on 
Sept.  1.  1972,  for  deployment  of  US  military  personnel 
or  conduct  of  U.S.  military  operations  in  Southeast  Asia 
(defeated  152  244), 

235 do H,R,  15495:  On  final  passage  ot  the  bill  act  authorize  appro- 
priations for  military  procurement  (passed  334-59), 

236 do H,  Res,  1061:  On  the  motion  to  call  for  the  previous  question 

on  the  "rule"  under  which  to  consider  HR.  15390,  the 
Public  Debt  Limitation  bill  (passed  206-180), 

237 do HR,  15390:  On  final  passage  ol  the  bill  to  provide  for  a  4- 

month  extension  ol  the  present  temporary  level  in  the 
public  debt  limitation  (passed  211-168). 

238 June  28    Quorum  call 

239 do HR,  13955:  On  adoption  of  the  conference  report  on  the 

Legislative  Branch  appropriations  bill  (passed  380-8), 

240 do HR,  13955:  On  a  motion  to  table  a  preferential  motion  which 

would  provide  tunds  for  preparation  ot  final  plans  for  the 
extention  of  the  west  front  ol  the  Capitol  (deleated  186- 
206) 

241 do HR,  13955:  On  a  motion  whi'h  would  provide  funds  for 

preparation  of  final  plans  for  the  extension  of  the  west 
front  of  the  Capitol  (defeated  181-197), 

242 do H  R,  14734:  On  adoption  ol  the  conference  report  on  Uie 

Foreign  Relations  Authorization  Act  (passed  314-77). 

243 do HR    15587:  On  final  passage  of  the  bill  to  provide  for  a 

6-month  extension  of  the  emergency  unemployment 
compensation  program  (passed  273  110). 

244 June  29    Quorumcall 

245 do do... 

246 do H  R  15690;  On  an  amendment  to  the  Agriculture-Environ- 
mental and  Consumer  Protection  appropriations  bill  which 
sought  to  provide  a  limitation  of  $20,000  in  tarni  subsidies 
excluding  sugar  and  wool  (defeated  189-192). 
H.R.  15690:  On  an  amendment  to  the  Agriculture-Environ- 
mental and  Consumer  Protection  appropriations  bill  which 
sought  to  prohibit  the  issuance  of  food  stamps  to  house- 
holds who  need  assistance  because  any  member  of  such 
household  is  on  strike  (deleated  180-199). 
H.R.  15690:  On  final  passage  ol  the  bill  making  appropria- 
tions for  the  Agriculture-Environmental  and  (Consumer 
Protection  programs  (passed  345-33). 
H.  Res.  1019 :  On  adoption  of  the  resolution  providing  for  the 
consideration  of  H.R.  14163  to  indemnify  farmers  and 
ranchers  whose  domestic  animals  are  killed  by  predatory 
animals  (defeated  102-260), 

(Juotum  call 

H,  Res,  1030:  To  adopt  the  "rule"  under  which  to  consider 
HR,  15692  concerning  the  interest  rate  on  Small  Business 
Administration  disaster  loans  (passed  348-6). 

252 do H.R.  15692:  On  a  motion  that  the  House  resolve  itself  into 

Committee  of  the  Whole  House  on  the  State  of  the  Union  to 
consider  the  interest  rate  on  Small  Business  Administra- 
tion disaster  loans  (passed  341-1), 

253 do H.R.  15692:  On  an  amendment  to  the  committee  amendment 

on  the  bill  to  reduce  the  interest  rate  on  Small  Business 
Administration  disaster  loans  which  sought  to  move  the 
retroactive  date  from  July  1,  1971,  to  June  1,  1972  (de- 
feated 161-163), 
254 do H.R.  15692:  On  final  passage  of  the  bill  to  reduce  the  inter- 
est rate  on  Small  Business  Administration  disaster  loans 
(passed  325-9). 
255 June  30    Quorumcall 


247. 

248. 
249. 


250. 
251. 


.do. 

.do. 
.do. 


.do. 
.do. 


Nay. 


Yea, 


Nay, 


NVA 


NVF 


Present 
Yea, 


Yea. 


PresenL 
Nay. 


Nay. 

Nay. 
Nay 


Yea, 
Yea, 

Yea, 


Present 
Yea. 

Nay. 


Yea. 

Yea. 
Yea. 


Present 
Do. 
Nay. 


Yea. 

Yea. 
Yea. 


Present 
Yea. 


Yea. 


Yea 


Yea. 
Present 


257. 

258. 
259. 


260. 

261. 
262. 

263. 

264. 

265. 

266. 

267. 

258. 
269. 
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256 June  30 


270. 
271. 


272. 


273. 


274. 
275. 

276. 


277. 
278. 


279... 


280. 
281. 


282. 
283. 


284. 
285. 


286. 
287. 

238. 

289. 

290. 

291. 
292. 

293.' 
294. 


.-..do. 


•..do. 
..do. 


.do.-.. 


,i-July  17 

.A-do.... 


..do... 
...do... 
July  18 
I. do... 
..do... 


"». 


.  H 


H 


.^...do 

..  July   19 


....do... 
....do... 


..do. 


....do.... 

.  July   20 
do 

.i..do 

.iJuly  24 


'^0.! 


.....do. 


.:July   25 
....00 

K 

.  July  26 
00 


..  July  27 
..i..do 


-...do.... 
-July  31 

....do.... 

....do.... 
S 

.  Aug.    1 

....do.... 

.  Aug.    2 

....do  ... 


. ,\-.do... 

V 


H.R.  15585;  On  adoption  of  the  conference  report  on  the 
Treasury,  Postal  Service,  and  General  Government  appro- 
priations bill  (passed  3*1  3). 

H.J.  Res.  1238:  To  approve  ttie  resolution  making  supple- 
mental appropriations  for  disaster  relief  (passed  355-1). 

Quorum  call 

H.R.  15390 :  On  a  motion  to  substitute  for  the  Senate  amend- 
ment to  the  Public  Debt  Limitation  bill  a  10-percent  in- 
crease in  social  security  benefits  (defeated  33-253). 

H.R.  15390:  On  a  motion  to  concur  in  the  Senate  amendment 
to  the  Public  Debt  Limitation  bill  providing  a  20-percenf 
increase  in  social  security  benefits  and  other  changes  in 
the  social  security  law  (passed  302-35). 

(Duorum  call 

H.R.  15635:  To  suspend  the  rules  and  pass  the  Juvenile 
Delinquency  Prevention  Act  (passed  337-12). 

H.R.  15657:  To  suspend  th?  rules  and  pass  the  Comprehen- 
sive Older  Americans  Services  amendment  (passed 
351-3) 

R.  13152:  To  suspend  the  rules  and  pass  the  bill  for  the 
Control  and  Conservation  of  Predatory  Animals  (passed 
277-74). 

Res.  1027:  On  adoption  of  the  "rule"  under  which  to 
consider  H.R.  15081,  the  National  Heart,  Blood  Vessel, 
Luni,  and  Blood  Act  of  1972  (passed  373-4) 

H.R.  15081  (S.  3323):  On  approval  of  the  National  Heart. 
Blood  Vessel,  Lung,  and  Blood  Act  of  1972  as  amended 
(passed  380-10). 

H.R.  14455:  On  adoption  of  the  bill  extending  and  revising 
the  program  lor  the  control  and  prevention  of  communi- 
cable diseases  (passed  386-2) 

H.R.  1U24:  On  passage  of  the  bill  to  establish  a  National 
Institute  of  Aging  (passed  380-10). 

H.  Res.  1018:  On  adoption  of  the  "rule"  under  which  to 
consider  H.R.  13853,  the  Emergency  Community  Facilities 
and  Public  Investment  Act  of  1972  (passed  259-122). 

Quorum  call 

H.R.  13853:  On  an  amendment  to  the  Emergency  Com- 
munity Facilities  and  Public  Investment  Act  to  forbid 
funding  in  any  fiscal  year  where  the  projected  deficit 
exceeds  J20,000,000.000  (in  Committee  of  the  Whole) 
(passed  197-194). 

H.R.  13853:  On  an  amendment  to  the  Emergency  Com- 
munity Facilities  and  Public  Investment  Act  to  forbid 
funding  in  any  year  where  the  protected  deficit  exceeds 
320.000  COO.OOO  (in  House  as  such)  (passed  205-192). 

H.R.  13853:  On  final  passage  o(  the  Emergency  Community 
Facilities  and  Public  Investment  Act,  as  amended  (de- 
feated 189-206). 

Quorum  call 

H.R.  15641:  On  final  passage  of  the  bill  to  authorize  con- 
struction at  military  installations  (passed  371-17). 

H  R.  15580:  On  a  motion  to  recommit  to  committee  the  bill 
amending  the  District  of  Columbia  Police  and  Firemen's 
Salary  Act  in  order  to  make  the  pay  increase  retroactive  to 
Mar.  1  (defeated  164-201). 

Quorum  call 

H.  Res.  1024:  On  adoption  of  the  "rule"  under  whidl  to  con- 
sider H.R.  13366  providing  compensation  for  losses  result- 
ing from  the  ban  on  cvclamates  (passed  270-77). 

H.R.  13366:  On  approval  of  the  bill  providing  compensation 
for  losses  resulting  from  the  ban  on  cyclamates  (passed 
177-170). 

Quorum  call 

H.R.  14542:  To  approve  the  bill  relating  to  Air  Force  officers 
authorized  strength  (passed  268-128). 

Quorum  call 

H.R.  12807:  On  an  amendment  to  the  architect  and  engi- 
neers selection  bill  which  sought  to  require  agency  heads 
to  solicit  design  proposals  including  life  cycle  costs  and 
qualifications  with  3  architect-engineer  firms  (defeated 
114-276). 

(Juorum  call 

H.  Res.  1057 :  On  adoption  of  the  "previous  question"  on  the 
"rule"  under  which  to  consider  the  conference  report  on 
H.R.  12931.  the  Rural  Development  Act  of  1972  (passed 
214-162) 

H.R.  12931 :  To  approve  the  conference  report  on  the  Rural 
Development  Act  of  1972  (passed  339  36). 

H.R.  5741:  To  suspend  the  rules  and  pass  the  bill  authorizing 
the  transfer  of  surplus  Liberty  ships  to  States  lor  use  in 
marine  life  conservation  programs  (passed  325-2), 

H.R.  11300:  To  suspend  the  rules  and  pass  the  bill  permit- 
ting certain  hydrofoil  vessels  to  receive  additional  mort- 
gage benefits  under  the  Merchant  Marine  Act  of  1963 
passed  332-1). 

S.Z227:  To  suspend  the  rules  and  pass  the  bill  to  provide  the 
Congressional  Record  to  libraries  of  the  highest  appellate 
court  of  each  State  (passed  333  1). 

H.R.  7130:  On  a  motion  to  disagree  to  the  Senate  amend- 
ments to  the  minimum  wage  bill  and  to  ask  for  a  confer- 
ence with  the  Senate  (defeated  190-198). 

H.R.  15474:  To  approve  the  National  Cooley's  Anemia  Con- 
trol Act (passed  377  11) 

H.R.  15418  To  adopt  the  conference  report  on  the  1973  ap- 
propriation bill  for  the  Department  of  the  Interior  and 
related  agencies  (passed  378-9) 

H.R.  14146:  To  amend  the  Coastal  Zone  Management  bill  to 
auUiorize  the  Secretary  of  the  Interior  to  administer  the 
program  in  lieu  of  the  Secretary  of  Commerce  (passed 
261-112) 

H.R.  14146:  To  amend  the  Coastal  Zone  Management  bill  to 
provide  free  and  ready  access  to  public  beaches  (defeated 
190-191). 


Yea. 


Yea. 


Present. 
Yea. 


Yea. 

Present. 
Yea. 

Yea. 

Yea. 

Yea. 

Yea. 

Yea. 

Yea. 
Yea. 


Present. 
NVF. 


Yea. 


Nay. 


Present. 
Yea. 

NVA. 


Absent. 
NVPF. 


NVF. 


Present. 
Yea. 

Present 
Nay. 


Present 
Nay. 


Yea. 
Yea 

Yea 

Yea. 

Nay. 

Yea. 
Yea. 

Yea. 


Nay. 


Rdl- 
call 
No. 

Date 

29S. 

„.d0- 

.. 

296. 

Aug. 

3 

297. 

...do. 

298. 

...do. 

-- 

299. 
300. 

Aug. 
...do- 

7 

301. 

...do. 

302. 

...do. 

303. 

...do. 

304. 

...do. 

Measure,  question,  and  result 


Vote 


305 do.... 


306. 
307. 
308. 


Aug.    8 
.do. 


309- . 
310.. 


Aug.    9 

...do.... 
—do.... 


311 do. 


312 


313. 
314. 


315. 


..do. 

Jo 
.do.... 


Aug.  10 


316. 


.do. 


317 do.... 


318. 
319. 

320. 
321. 


322.. 
323.. 
324.. 
325.. 

326.. 

327.. 

328.. 
329.. 

330.. 


...do.... 
Aug.  14 


do... 


do... 


Aug.  15 
...do. 
...do. 


H.R.  14546:  (S.  3507):  On  final  passage  of  the  Coastal  Zone 

Management  bill  (passed  376-6). 
H.  Res.  1071 :  To  adopt  the  "rule"  under  which  to  consider 

H.R.  15989,  the  International  Economic  Policy  Act  of  1972 

(passed  372-3). 
H.R.  15989(S.3726):Onan  amendment  to  the  International 

Economic  Policy  Council  bill  which  limits  the  existence  of 

the  council  to  fiscal  year  1973  (passed  192-174). 
H.R.  15989  (S  3726):  On  an  amendment  to  the  International 

Economic  Policy  Council  bill  removing  the  President's 

authority  to  control  the  export  of  cattle  hides  passed 

177-158). 

(Juoru  m  call 

H  R.  12101  (S.  2854):  To  suspend  the  rules  and  pass  the  bill 

relating  to  annuities  of  widows  of  Supreme  Court  Justices 

(passed  281 -97). 
H  R.  15883 :  To  suspend  the  rules  and  pass  the  bill  to  provide 

for  expanded  protection  of  foreign  officials  and  other 

purposes  (passed  380-2). 
S.  3645:  To  suspend  the  rules  and  pass  the  bill  amending  the 

United  States  Information  and  Exchange  Act  of  1948  relat- 
ing to  Radio  Free  Europe  and  Radio  Liberty  (passed 

375-7). 
S.  1819:  To  suspend  the  rules  and  pass  the  bill  relating  to 

the  Uniform  Relocation  Assistance  Act  of  1970  (passed 

374-10). 
H.R.  11357:  Tosuspend  therulesand  pass  the  bill  to  extend 

coverage   and    protection   to   employees   of    nonprofit 

hospitals  under  the  National  Labor  Relations  Act  (passed 

285-95). 
H.R  15376:  To  suspend  the  rules  and  pass  the  bill  revising 

the  method  of  computing  wage  rates  under  the  Service 

Contract  Act  of  1965  (passed  274-103). 

Quorum  call 

do 

H.R.   15690:  Or  adoption  of  the  conferer>ce  report  on 

Agriculture-Environmental    and    Consumer    Protection 

appropriations  for  1973  (passed  317-80). 
H.R.  15417:  On  adoption  of  the  conference  report  on  the 

Labor-HEW  appropriations  for  1973  (passed  240-167). 
H.R.  15417:  On  agreeing  to  the  Senate  amendment  on 

payment  to  the  Corporation  for  Public  Broadcasting  in 

the  Labor-HEW  appropriations  bill  (passed  373-27). 
H.R.  15927:  On  an  amendment  to  the  bill  relating  to  the 

Railroad  Retirement  Act  which  sought  to  Increase  the 

amount  paid  by  employees  and  the  railroad  from  9195 

percent  to  13  3  percent  (defeated  104-289). 
H.R  15927:  On  approval  of  the  bill  providing  a  20-percent 

increase  in  annuities  under  the  Railroad  Retirement  Act 

(passed  398-4). 

Quorum  call. - -.- 

H.R.  16029:  On  an  amendment  to  tfie  Foreign  Assistance  bill 

which  sought  to  eliminate  aid  for  Brazil  (defeated  65- 

325). 
H.R.  16029:  On  an  amendment  to  the  Foreign  Assistance  bill 

that  sought  to  change  the  effective  date  of  U.S.  pullout 

from  Indochina  from  Oct  1,  1972.  to  Dec.  31,  1972 

(defeated  109-304). 
H.R.  16029:  On  an  amendment  to  the  Foreign  Assistance  bill 

to  strike  from  the  bill  the  section  calling  for  the  United 

Slates  to  pull  out  from  Indochina  by  Oct  1, 1972  (passed 

228-178). 
H.R.  16029 :  On  an  amendment  to  the  Foreign  Assistance  bill 

to   strike   out   language  that  restores  the   President's 

authority  to  regulate  Rhodesian  chrome  imports  (passed 

253-140). 
H.R.  16029:  On  final  passage  of  the  Foreign  Assistance  bill 

as  amended  (passed  221-172). 
S.  2966:  To  suspend  the  rules  and  pass  the  bill  to  make 

rules  governing  the  use  of  the  armed  forces  of  the  United 

States  in  the  absence  of  a  declaration  of  war  (passed 

344  13). 
H.R  6957:  To  adopt  the  conference  report  on  the  bill  to 

establish  the  Savrtooth  National  Recreation  Area  in  the 

State  of  Idaho  and  other  purposes  (passed  361-0). 
H.R  15692:  To  approve  the  conference  report  on  the  bill 

reducing  the  interest  rate  on  SBA  disaster  loans  (passed 

359-1). 

Quorum  call 

.do. 


.do. 


331 do... 


332 


.do H.R.  16254:  To  approve  the  Disaster  Relief  supplemental 

appropriation  bill  (passed  392-0). 

...do H.J.  Res  1278:  On  approval  of  the  bill  making  further  con- 
tinuing appropriations  for  hscal  year  1973  (passed  379-8). 

...do S.  3824 :  To  pass  the  bill  authorizing  1973  appropriations  for 

the  Corporation  for  Public  Broadcasting  (passed  377-8). 
Aug.  16     Quorum  call 

...do H.  Res.  1094:  On  a  motion  to  adopt  the  resolution  providing 

for  the  consideration  of  conference  reports  on  the  same 
day  reported  (defeated  159-223). 

...do.. . .  H.R.  15071 :  On  an  amendment  to  the  Public  Works- Economic 
Development  bill  that  sought  to  reduce  the  time  any  em- 
ployee may  receive  unemployment  benefits  from  78 
weeks  to  52  weeks  (defeated  161-209). 
H.R  16071 :  On  an  amendment  to  the  Public  Works- Economic 
Development  bill  that  would  compensate  individuals  who 
lose  their  jobs  as  a  resultof  Federal  environmental  orders, 
setting  up  a  special  category  for  "unemployment  compen- 
sation" (defeated  161-201). 
..do....  H.R.  16071:  On  final  passage  of  the  Public  Works- Economic 
Development  bill  (passed  285-92). 


Yea. 
Yea. 

Nay. 

Yea. 


Absent 
NVF. 


NVF. 
NVF. 

NVF. 
NVF. 

NVF. 


Absent 
Do. 
Yea. 


Nay. 
Yea. 

Yea. 

Yea. 

Present 

Nay 

Nay. 

Yea. 

Yea. 

Yea. 
Yea. 

Yea. 

Yea. 

Absent 
Present 
Do. 
Yea. 

Yea. 

Yea. 

Present 
Nay. 

Yea. 

Yea. 


Yea. 
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Roll- 
call 
No.    Date 


Measure,  question,  and  result 


Vote 


333 Aug.  16 


334. 
335. 
338. 


337.. 
338.. 


339. 


340. 


Aug.  17 
...do.... 
...do.... 


...do.... 
...do.... 


...-do. 


.do.-. 


341 do.... 


342.... 

do... 

343.... 

do.... 

344.... 

do.... 

345.... 

do.... 

346.... 

..  Aug.  18 

347 do... 


348... 
349... 

350... 


351.. 
352. 


....do.... 

....do.... 

.  Sept  5 

....do.... 
.  Sept  6 


353 do.... 

354 Sept   7 

355 do.... 

*356 Sept  11 

357 do... 

358 Sept  12 

359 do... 

360 Sept  13 

361 do... 


> 


362. 
363. 


364. 
365. 


....do... 
.-..do... 


Sept  14 
...do 


H.R.  15417:  To  override  the  President's  veto  of  the  1973    Nay. 
appropriation  bill  for  the  Departments  of  Labor,  H  EW,  and 
related  agencies  (defeated  203-171 ;  a  ^i  vote  being  nec- 
essary). 

Quorum  call Absent 

do Do. 

H.  Res.  1090:  On  adoption  of  the  "rule"  under  which  to  con-    NVF. 
sider  the  Equal  Educational  Opportunities  Act  of  1972 
(passed  318-72). 

Quorum  call. - Absent 

H.R.  13915:  On  adoption  of  an  amendment  to  the  Equal  Edu-    NVF. 
cational  Opportunities  Act  which  defines  the  neighborhood 
as  the  appropriate  basis  for  determining  public  school 
assignments  rather  than  an  appropriate  basis  (passed 
254-131). 
H.R.  13915:  On  adoption  of  an  amendment  to  the  Equal  Edu-    NVA. 
cational  Opportunities  Act  which  sought  to  increase  the 
authorization  by  $1,500,000,000  annually  for  title  I  (de- 
feated 129-252). 
H.R   13915:  On  an  amendment  to  the  Equal  Educational    NVA. 
Opportunities  bill  to  strike  out  language  that  authorizes 
busing,  other  than  busing  to  the  school  nearest  to  Ihf  stu- 
dent's residence  (defeated  174-211). 
H.R.  13915:  On  an  amendment  to  the  Equal  Educational    f^VF. 
Opportunities  bill  which  would  allow  court  orders  and 
school  desegregation  plans  already  in  effect  to  be  reopened 
and  modified  to  comply  with  the  provisions  of  this  bill 
(passed  245-141). 
H.R.  13915:  On  an  amendment  to  the  Equal  Educational    NVA. 
Opportunities  bill  that  specified  thai  provisions  of  the  bill 
comply  with  the  14th  amendment  to  the  Constitution 
(defeated  154-223). 
H.R.  13915:  On  an  amendment  to  the  Equal  Educational    NVA. 
Opportunities  bill  which  sought  to  provide  lor  freedom  of 
transfer  regardless  of  race,  creed,  or  color  (defeated  123- 
255). 
H.R.  13915:  On  an  amendment  to  the  Equal  Educational  Op-    NVA. 
portunities  bill  which  would  have  specified  that  nothing  in 
the  bill  was  intended  to  violate  any  provision  of  the  Con- 
stitution (defeated  178-197). 
H.R.  13915:  On  final  passage  of  the  Equal  Educational  Op-    NVF. 

portunities  bill  as  amended  (passed  282-102). 
H.J.  Res.  1227:  On  adoption  of  the  resolution  approving  the    NVF. 
acceptance  by  the  President  of  the  interim  agreement 
between  the  United  States  and  the  Union  of  Soviet  Social- 
ist Republics  relative  to  the  limitation  of  strategic  offen- 
sive arms  (passed  329-7). 
H.  Res,  1102;  On  approval  of  the  "rule"  under  which  to  con-    NVF. 
sider  the  conference  report  on  the  bill  to  extend  and 
amend  the  Export  Administration  Act  of  1969  and  to  es- 
tablish the  Council  on  International  Economic  Policy 
(passed  194-111). 
S.  3726;  On  adoption  of  the  conference  report  on  the  bill  to    NVPF. 
extend  and  amend  the  Export  Administration  Act  of  1969 
and  to  establish  the  Council  on  International  Economic 
Policy  (passed  183-124), 
H    Res.  1095:  On  adoption  of  the  "rule"  under  which  to    NVF. 
consider  H.R.  14847,  the  bill  relating  to  the  levying  and 
collection  of  charges  on  persons  traveling  by  air  (passed 
213-23). 
H.R.  13089:  To  approve  the  conference  report  on  the  bill  to    Yea. 
provide  for  acceleration  of  programs  for  the  planting  of 
trees  on  national  forest  lands  in  reed  of  reforestation 
(passed  303-1). 
H.R.  12350 :  To  approve  the  conference  report  on  the  bill  to    Nay. 
provide  for  the  continuation  of  programs  authorized  under 
the  Economic  Opportunity  Act  of  1%4  (passed  223-97). 
H.  Res  1106:  On  acioption  of  the  resolution  expressing  the    Yea. 
sense  of  the  House  on  the  tragic  killings  ot  the  Israeli 
Olympic  team  members  at  the  20th  Olympiad  at  Munich 
(passed  346-0). 
H.R.  13514:  On  passage  of  the  Wheat  Research  and  Promo-    Nay. 
tion  bill  (defeated  122-235). 

Quorum  call Absent 

H.R.  2:  To  approve  the  conference  report  on  the  bill  to    NVF. 
establish  a  Uniformed  Service  University  of  the  Health 
Sciences  (passed  309-13). 

Quorum  call Absent 

H.R.  15550;  On  a  motion  to  recommit  to  the  Committee  on    NVF. 
the  District  of  Columbia  the  bill  conveying  to  the  city  of 
Alexandria,  Va..  certain  lands  of  the  United  States  (passed 
213-38). 

Quorum  call Present 

H.R.  16188:  On  a  motion  to  recommit  to  the  Committee  on    NVA. 
the  Judiciary  the  bill  amending  the  Immigration  and  Na- 
tionality Act  (defeated  53-297). 
H.  Res.  1115:  On  adoption  of  the  "rule"  under  which  to  con-    Yea. 
sider  H.R.  15495,  military  procurement  authorization  for 
fiscal  year  1973  (passed  347-23). 
.  H.R.  15495;  To  approve  the  conference  report  on  the  bill  for    Yea. 
military  procurement  authorization  for  fiscal  year  1972 
(passed  336-43). 
.  H.R.  14896:  To  approve  the  conference  report  on  the  Child    Yea. 

Nutrition  Act  (passed  379-0). 
.  H.  Res.  1114:  On  adoption  of  the  "rule  "  under  which  to  con-  Yea. 
sider  H.R.  16593,  making  appropriations  for  the  Depart- 
ment of  Defense  for  fiscal  year  1973  (passed  342-34). 

Quorum  call Absent 

.  H.R.  16593:  On  an  amendment  to  the  Defense  Appropria-    NVF. 
tions  bill  which  added  J100,000,000  of  funds  transfer 
authority  for  the  further  use  of  civilians  in  KP  duties 
(passed  265-116). 


Roll- 
call 
No.    Date 


Measure,  question,  and  result 


Vote 


366 


.do.... 


H.R.  16593;  On  an  amendment  to  the  Defense  Apptopri- 
tions  bill  which  sought  to  terminate  U.S  troop  involve- 
ment in  Indochina  within  4  months  conditioned  upon  the 
release  of  all  American  prisoners  of  war  and  a  full 
accounting  of  the  missing  in  action  (defeated  160-208). 

367 do H.R.  16593:  On  an  amendment  to  the  Defense  appronria- 

tions  bill  that  proposed  a  5-percent  reduction  of  funds  in 
the  bill  actually  spent  in  fiscal  year  1973  (defeated  98- 
256). 

H.R.  16593;  On  final  passage  of  the  bill  making  appropria- 
tions for  the  Department  of  Defense  for  fiscal  year  1973 
(passed  322-40). 

Quorum  call 

H.R.  16654 :  On  an  amendment  to  the  Labor-HEW  appropria- 
tions bill  to  exempt  firms  employing  15  persons  or  less 
from  compliance  with  the  Occupational  Safety  and  Health 
Act  of  1970  (passed  191-182). 

H  R  16654;  On  an  amendment  to  the  Labor-HEW  Appropri- 
ations bill  which  sought  to  add  J15.000,000  for  bilingual 
educational  programs  (defeated  162-207). 

H.R.  16554:  On  final  passage  of  the  bill  making  appropna- 
tions  for  the  Departments  of  Labor  and  Health,  Education, 
and  Welfare,  and  related  agencies  tor  fiscal  year  1973 
(passed  324-51). 
Sept20    Quorum  call 


368 


369. 
370. 


371. 
372. 


.do... 


Sept.  19 
...do.... 


...do.... 
...do.... 


373. 
374. 
375. 


.do- 


.do. 


do         H.R.  15003  (S.  3419):  On  final  passage  of  the  Consumer 
Product  Safety  Act  as  amended  (passed  319-50). 

...do H.  Res.  1122:  On  adoption  of  the  "rule"  under  which  to 

consider  H.R.  16705,  making  appropriations  for  Foreign 
Assistance  and  related  programs  for  fiscal  year  1973 
(passed  239-98). 

Quorum  call -• 

do 


376 


377. 
378. 
379. 
380. 


Sept.  21 
...do.... 
...do.... 
...do.... 


.do. 


381.. 
382.. 

383.. 
384.. 


385.. 
386.. 


387. 
388. 


389. 

390. 


391. 


392. 
393. 
394. 
395. 


H.R.  16705;  On  an  amendment  to  the  bill  making  appropn- 
ations  for  foreign  assistance  and  related  programs  which 
sought  to  prohibit  the  use  of  funds  to  guarantee  or  insure 
future  foreign  investments  (defeated  141-167). 

...do H.R.  15705:  On  final  passage  of  the  bill  making  appropria- 
tions for  foreign  assistance  and  related  programs  for  fiscal 
year  1973  (passed  169-131). 
Sept.  25  H.  Res.  1132:  On  adoption  of  the  "rule"  under  which  to 
consider  H.R,  16754  making  appropriations  for  military 
construction  for  the  Department  of  Defense  for  fiscal  year 
1973  (passed  276- 15) 

...do H.R.  16754:  On  final  passage  of  the  bill  making  appropria- 
tions for  military  construction  for  the  Department  ot  De- 
fense for  fiscal  year  1973  (passed  292-13). 

do H.  Res.  1133:  On  adoption  of  the  resolution  authorizing  the 

President  to  approve  an  interim  agreement  between  the 
United  States  and  U.S.S.R.  with  respect  to  limitation  of 
strategic  offensive  arms  (passed  307-4). 

.  Sept.  26    Quorum  call. 

....do  ...  H.R.  1121;  On  final  passage  of  the  bill  to  establish  the  Gate- 
way National  Seashore  in  the  States  of  New  York  and 
New  Jersey  (passed  350-4). 

.  Sept.  27  H.J.  Res.  1306:  To  approve  the  joint  resolution  making 
further  continuing  appropriations  for  fiscal  year  1973 
(passed  351-4). 

...do H.R.  16012:  On  passage  of  the  bill  to  authorize  the  Secretary 

of  the  Interior  to  construct,  operate,  and  maintain  various 
Federal  reclamation  projects  (passed  293-64). 

.  Sept28    Quorum  call 

.do...  H.R.  13694:  On  an  amendment  to  the  joint  resolution  estab- 
lishing the  American  Revolution  Bicentennial  Commission 
that  would  have  specified  that  all  decisions  would  be  made 
by  the  full  commission  in  lieu  of  an  executive  committee 
(defeated  145-182). 
-do  ...  H.R.  13694:  On  passage  of  the  bill  to  amend  the  joint  resolu- 
tion establishing  the  American  Revolution  Bicentennial 
Commission  (passed  300-19). 

.Oct.     2    Quorum  call 

do do - 


.do.. 
...do.. 


.do- 


396 do... 


397. 
398. 


399. 
400. 
401. 


H  R  16742:  On  a  motion  to  suspend  the  rules  and  pass  the 
bill  to  amend  sec.  4  of  the  Internal  Security  Act  of  1950 
(defeated  230-140)  a  2  3  vote  being  necessary. 

H  R  15276:  On  a  motion  to  suspend  the  rules  and  pass  the 
bill  to  amend  sec.  591(g)  of  title  18,  U.S.  Code,  in  order  to 
exclude  corporations  and  labor  organizations  for  the 
scope  ot  the  prohibitions  against  Government  contractors 
in  sec.  611  of  title  18  (passed  249-124). 

H  R  16191:  On  a  motion  to  suspend  the  rules  and  pass  the 
Anti-Hijacking  Act  of  1972  (passed  354-2). 

H.R.  15859:  To  suspend  the  rules  and  pass  the  bill  authoriz- 
ing assistance  for  planning,  development  and  initial  op- 
eration research,  and  training  projects  for  systems  for 
the  effective  provisions  of  health  care  services  under 


NVA. 


NVA. 


NVF. 


Present 
Yea. 


Yu 

Ye«. 


Present 
Do. 
Ye«. 

Yea. 

Nay. 


Present 

Oo. 

NVA. 


NVPA. 
NVF. 

NVF. 
NVF. 


Pr«$eflt 
Yea. 


Yea. 
Yea. 


Absent 

NVA. 


NVF. 


Absent 
Do. 
Do. 

NVF. 


...do..., 
...do... 


Oct.  3 
...do.... 
...do..-. 


emergency  conditions  (passed  244-122). 
Quorum  call 


do 


H.R.  16645:  On  an  amendment  to  the  bill  to  provide  for  the 
construction  of  a  civic  center  in  the  District  of  Columbia 
which  sought  to  delete  language  providing  tor  the  Dwigtit 
D  Eisenhower  Memorial  Bicentennial  Civic  Center  (de- 
feated 183  199).  „  .^  ^  .^ 
402  do  ..  H.R.  16645:  On  an  amendment  to  the  bill  to  provide  for  the 
construction  of  a  civic  center  in  the  District  of  Columbia 
which  prohibits  construction  of  the  civic  center  unless 
approved  by  the  Senate  and  House  Committees  on  the 
District  of  Columbia  and  Appropriations  (passed  250-137). 


NVF. 

NVF. 
NVF. 


Present 
Do. 
Yea. 


Yea. 


105a 


RolU 
call-. 

No.    Date         Measure,  question,  and  result 
— »J ■ 
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W — - 


Vote 


403. 
404. 


405. 
406. 


407.,. 
408.... 
409.... 

410.... 

411.... 


412. 
413. 
414 


415. 


416. 

417. 
418. 


»19. 
420. 


42:. 

423. 


424. 
425. 


426. 
427. 


428. 


429. 


Oct. 


..do... 


Oct. 
...do. 


.do. 


Nay. 


Nay. 


Yea. 


.do 


.do. 


....do. 


-do... 


Oct. 
...do 
...do 


H.R  16645  (S.  3943)  On  passage  of  the  bill  to  provide  for 
the  construction  of  a  civic  center  in  the  District  of 
Columbia  (passed  210-169). 
H.R.  7130:  On  a  motion  to  disagree  to  the  amendments  of 
the  Senate  to  the  Fair  Ijbor  Standards  Act  and  ask  for  a 
conference  with  the  Senate  (defeated  188-1%). 

I    Quorum  call _ Present. 

.  H  Res.  1142:  On  ordering  the  previous  question  on  the  Nay. 
resolution  conferring  authority  on  the  Speaker  to  enter- 
tain motions  to  suspend  rules  and  waive  the  rule  requiring 
a  i-i  vote  for  consideration  of  reports  from  the  Committee 
on  Rules  on  the  same  day  reported  during  the  period 
Oct   10,  1972  (passed  214-171). 

.  H.R.  15927:  To  override  the  President's  veto  of  the  bill 
amending  the  Railroad  Retirement  Act  of  1937  (passed 
353-29) 

.  S.  2770:  To  approve  the  conference  report  on  the  bill  to  Yea. 
amend  the  Federal  Wa'er  Pollution  Control  Act  (passed 
366-U) 

.  S.  1316:  On  an  amendment  to  the  Federal-State  Meat  and  Yea. 
Poultry  Inspection  bill  which  provides  for  Federal  In- 
spectors to  report  results  of  their  inspections  of  State- 
regulated    plants  to   the  State  administrative  agency 
(passed  188  149). 

.  S.  1316  On  a  motion  that  the  Committee  of  the  Whole  House 
"do  now  rise"  and  report  the  Federal-State  Meat  and 
Poultry  Inspection  bill  back  to  the  House  with  the  recom- 
mendation that  the  enacting  clause  be  stricken  out 
(passed  172-170). 

.  S.  1316    On  agreeing  to  the  motion  to  strike  the  enacting    Nay. 
clause  from  the  Federal-State  Meat  and  Poultry  Inspec- 
tion bill  (passed  172-169). 
5    Quorum  call .' Absent. 


Nay. 


do 


Do. 

NVF. 


NVF. 


NVF. 


H.  Res  1145  To  order  the  previous  question  on  the  "rule" 
under  which  to  consider  H.R  16656.  the  Federal  Aid  to 
Highways  Act  (passed  200  168). 

—  do H.R.  16656:  On  an  amendment  to  the  Federal  Aid  to  High- 
ways Act  that  sought  to  strike  language  which  would 
prohibit  judicial  review  of  administrative  actions  relating 

!  to  the  construction  of  the  Three  Sisters  Bridge  (defeated 

,..do —  H.R  16656:  On  passage  of  the  Federal  Aid  to  Highways  Act 
(passed  263-30) 

Oct    10    Quorum  call Present 

...do —  H.  Re^  1149  On  adoption  of  the  "rule"  under  wliich  to  con-    Yea. 
sider  H  R.  16810,  to  provide  for  a  temporary  increase  in 
the  public  debt  limit  and  to  place  a  limitation  on  expendi- 
tures  and  net  lending  for  fiscal  year  1973  (passed  309-65) 

...do —  Quorum  call.       .   Present 

...do H.R.  16810:  On  an  amendment  to  the  Public  Debt  Limitation    Nay 

bill  that  sought  to  require  the  President  to  tell  Congress  by 

f  Jan.  2  what  spending  cuts  he  would  make  to  bring  down 

J         ^  the  1973  bi^dget  expenditures  to  J250.000.000.000  and 

require  Congress  to  consider  lepi5lation  dealing  with  the 

proposed  budget  cuts  (defeated  167-216). 

*21 ...do H.R  16810:0-1  passaRe  ot  the  bill  to  providefor  a  temporary    Yea. 

increase  in  the  public  debt  limit  and  to  place  a  limitation 
on  expenditures  and   net  lending  for  fiscal  year  1973 
(passed  221-163). 
Oct    11     H.  Res.  11%:  On  adoption  of  the  "rule"  under  which  to  con-    Yea 
sider  H.R.  17034,  making  supplemental  appropriations  for 
f'scal  year  1973  (passed  345-19). 
. .  H.R.  16654  On  a  motion  to  lay  on  the  table  a  motion  instruct-    Nay 
ing  House  conferees  to  insist  on  House  language  which 
forbids  salaries  for  Federal  employees  who  inspect  firms 
employing  15  or  less  employees  for  compliance  with  the 
Occupational  Safety  and   Health   Act  of  1970  (passed 
197-167) 

..  H.R.  17034:  On  passage  of  the  bill  making  supplemental  ap-    Yea 

propriations  for  fiscal  year  1973  (passed  362-1 1 ). 
..  H.R.  16924:  On  passage  of  the  bill  revising-the  special  pay    Yea 
structure  relating  to  members  of  ihe  uniformed  services 
(passed  337-35). 

do —  Quorum  call _ Present 

do —  H.R.  16724:  On  a  motion  to  suspend  the  rules  and  pass  the    Yea 
bill  providing  for  acquisition  by  the  Washington  Metro- 
politan Area  Transit  Authority  of  the  mass  transit  bus 
systems  engaged  m  scheduled  regular  route  operations  in 
the  National  Capital  area  (defeated  226-129)  a  H  vote 
beiiB  necessary 
.  H  R  6482   On  a  motion  to  suspend  the  rules  and  pass  the    Yea 
bill  to  provide  for  the  regulation  of  strip  coal  mining,  for 
the  conservation,  acquis  non,  and  reclamation  of  strip 
coal  mining  areas  (passed  265-75). 
.  S  J.  Res  247 :  On  a  motion  to  suspend  the  rules  and  pass  the    Yea 
bill  extending  the  duration  of  copyright  protection  in 
certain  cases  (passed  208-92). 


do 

i 


do.. 

do.. 


-do 


.do 


Roll- 
call 


No.    Date         Measure,  question,  and  result 


Vote 


430. 

432. 
433.. 

434.. 

435. 
436. 


438. 

439. 


440. 


441. 
442. 


443. 


452.. 


456. 


457. 


458. 

459. 


460. 


461. 
462. 


Oct. 


.do. 


do. 


.do. 


do.... 


...do. 


437 do. 


Yea. 
Yea. 


Yea. 


Yea. 


Yea 


Yea. 


Oct. 
...do. 


.do.. 


..do. 
..do. 


do. 


Oct   14 


445.... 

....do. 

446.... 
447.... 

....do. 
do 

448.... 

....do. 

449. ... 

....do. 

450 

451 

....do., 
.-..do. 

12    Quorum  call... , Present 

H.R.  16987:  On  a  motion  to  suspend  the  rules  and  pass  the    Yea 
bill  authorizing  appropriations  for  fiscal  year  1973  for 
certain  maritime  programs  of  the  Department  of  Com- 
merce (passed  350-3). 
...  H.R.  14370:  To  approve  the  conference  report  on  the  State 
and  Local  Fiscal  Assistance  Act  of  1972  (passed  265-110) 
...  H  R.  14370:  On  a  motion  to  the  State  and  Local  Fiscal  Assist- 
ance Act  of  1972  to  place  a  Kl-j  billion  ceiling  on  social 
service  grants  (passed  281-86). 
...  H.R.  16593:  To  approve  the  conference  report  on  the  bill 
making  appropriations  for  the  Department  of  Defense  for 
fiscal  year  1973  (passed  316-42). 

H.R.  16754:  To  approve  the  conference  report  on  the  bill 
making  appropriations  for  military  construction  for  fiscal 
year  1973  (passed  333-10). 

H.R.  14989:  To  approve  the  conference  report  on  the  bill 
making  appropriations  for  the  Department  of  State. 
Justice,  and  Commerce,  the  Judiciary,  and  related  agen- 
cies  for  fiscal  year  1973  (passed  333-3). 

H.R.  10729:  To  approve  the  conference  report  on  the  bill  to 
amend  the  Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (passed  198  99). 

Quorum  call _ Absent. 

H.  Res.  1153:  On  adoption  ol  the  resolution  amending  the    NVl 
rules  of  the  House  of  Representatives  with  respect  to 
House  consideration  ot  certain  Senate  amendments,  to 
provide  for  the  delegates  from  Guam  and  the  Virgin 
Islands  (passed  281-57). 

H.R.  16654:  On  a  motion  to  agree  to  the  amendment  of  the 
Senate  making  appropriations  for  the  Departments  of 
Labor,  Health,  Education,  and  Welfare  for  fiscal  year  1973 
(passed  289-41). 

Quorum  call .  Absent. 

S.  1478:  On  a  motion  to  suspend  the  rules  and  pass  the    NVF. 
Toxic  Substances  Control  Act  of  1972  as  amended  (passed 
240-61). 

H.R.  7287:  On  a  motion  to  suspend  the  rules  and  pass  the 
bill  to  prohibit  trading  in  Irish  potato  futures  on  com- 
modity exchanges  (defeated  116-150). 

On  approval  of  the  Journal  of  proceedings  lor  Oct.  13, 1972 
(passed  248-3). 

H.R.  17034:  To  approve  the  conference  report  on  the  bill 
making  supplemental  appropriations  for  fiscal  year  1973 
(passed  250  15). 

Suorumcall 
.R.  12006  (S.  2318):  On  a  motion  to  suspend  the  rules  and 
pass  the  Longshoremen's  and  Harbor  Worker's  Compensa- 


13 


NVF. 


NVA. 


NVF. 
NVF. 


Absent. 
NVF. 


NVF. 


NVPF 


453. 

do 

454. 

Oct 

455. 

do 

..do... 


17 


fion  Act  as  amended  (passed  198-71). 

H.  Res.  1147:  On  adoption  of  the  resolution  authorizing  over- 
seas travel  by  the  Committee  on  Public  Works  (passed 
202-46). 

S.  4062:  On  a  motion  to  suspend  the  rules  and  pass  the  t>lll 
providing  for  acquisition  by  the  Washington  Metropolitan 
Area  Transit  Authority  of  the  mass  transit  bus  systems 
engaged  in  scheduled  regular  route  operations  in  the 
National  Capital  area  (passed  184-60). 

Suorum  call Absent 
J.  Res.  1331:  To  approve  the  joint  resolution  making    NVF. 
further  continuing  appropriations  for  fiscal  year  1973 
(passed  163-73). 

H.  Res.  1166:  On  a  motion  to  suspend  the  rules  and  pass 
the  resolution  agreeing  to  the  amendment  of  the  Senate  to 
H.R.  16071,  to  amend  the  Public  Works  and  Economic 
Development  Act  ol  1%5  with  amendment  (passed  155- 
64X 

Quorum  call Absent 


NVF. 


.do. 


Do. 

NVF. 


..do. 


....do... 


..  Oct 
do. 


.do. 
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H.R.  1 :  To  approve  the  conference  report  on  the  Social  Se- 
curity Amendments  of  1972  (passed  305-1). 

H.R.  16810:  To  approve  the  conference  report  on  the  bill  to    NVF. 
provide  for  a  temporary  increase  in  the  public  debt  limit 
and  to  place  a  limitation  on  expenditures  and  net  lending 
lor  fiscal  year  1973  (passed  166-137). 

H.J.  Res.  1331 :  To  approve  the  conference  report  on  the  bill    NVF. 
making  further  continuing  appropriations  lor  fiscal  year 
1973  (passed  18»-80). 

Quorum  call Absent 


NVF. 


-do. 
.do. 


. .  S.  2770:  On  reconsideration  of  the  Federal  Water  Pollution 
Control  Act  Amendments  ol  1972  to  pass  the  measure,  the 
obiections  of  the  President  to  the  contrary  notwithstand- 
ing (passed  247-23). 
H.  Con.  Res.  725 :  On  adoption  of  the  resolution  providing  for 
a  sine  die  adiournment  of  the  2  Houses  of  Congress  on 
Wednesday,  Oct  18, 1972  (passed  239-21). 

Quorum  call ."^  AbsMt 

do Do. 


NVF. 


THE  PENDING  CRISIS  IN  MEAT 
PRICES 


HON.  CHARLES  A.  VANIK 

1  OF    OHIO 

IN  TltE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  11,  1973 

Mr.  VANIK.  Mr.  Speaker,  in  the  92d 
Dongress,  1  sponsored  legislation  to  repeal 
the  Meat  Import  Quota  Act  of  1964.  After 


the  introduction  of  that  legislation,  the 
President  temporarily  suspended  meat 
supply  restrictions  which  were  enacted  in 
1964.  That  suspension  was  recently  ex- 
tended for  all  of  1973. 

Nevertheless,  as  can  be  seen  from 
Labor  Department  wholesale  price  statis- 
tics released  Tuesday,  food  prices,  includ- 
ing feed  grain  prices,  which  have  a  major 
long-term  impact  on  meat  prices,  are  in- 
creasing to  record  levels. 


I 


We  all  appreciate  the  need  for  an  ade- 
quate income  to  American  farmers.  But 
the  simple  fact  is  that  the  supply  of  meat 
is  inadequate  at  prices  which  large  fam- 
ilies and  low-income  families  can  afford. 
This  shortage,  which  is  worldwide,  will 
become  more  acute  in  the  years  ahead. 

Foreign  meat  Is  tougher,  leaner,  lower 
grade  than  U.S.  meat.  It  is  almost  ex- 
clusively of  the  processing  meat  variety- 
hamburger,  hot  dog,  and  sausage.  It  Is  the 
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type  of  meat  primarily  used  by  large  and 
low-income  families.  It  is  generally  not 
competitive  with  domestic  meat  which 
specializes  in  choice,  tender  steaks  and 
roasts. 

Temporary  suspension  of  meat  supply 
restrictions  does  not  appreciably  increase 
the  supply  of  this  cheaper  priced  proc- 
essing meat.  Foreign  producers  will  not 
substantially  alter  their  production  and 
shipping  plans  for  what  appears  to  be  a 
temporary  change  in  the  American  mar- 
ket—a market  which  may  be  suddenly 
restricted  by  the  stroke  of  a  pen.  For 
example,  Australia,  one  of  our  principal 
trading  partners,  requires  its  ranchers  to 
sell  1  pound  of  meat  in  the  world  mar- 
ket for  every  2.5  poimds  sold  in  the 
American  market — even  though  they 
would  rather  sell  more  in  the  American 
market.   The   temporary   relaxation    of 


EXTENSIONS  OF  REMARKS 

import  quotas  will  not  substantially  in- 
crease meat  supplies  since  producers 
must  plan  years  ahead  to  increase  herds 
to  meet  American  needs. 

The  low-grade  meat  supply  situation 
is  reaching  crisis  proportions.  The  at- 
tached table  shows  the  picture.  The 
prices  quoted  are  from  the  American 
wholesale  market.  In  almost  every  case 
they  show  record  highs — prices  higher 
than  Isist  year  and  prices  which  wiU  soon 
be  reflected  in  the  retail  grocery  stores. 
Even  worse,  these  figures  show  propor- 
tionately greater  price  increases  in  the 
lower  grades  of  meat.  Indeed,  we  can  ex- 
pect these  prices  to  go  higher  as  the  full 
cost  of  more  expensive  fteed  grain  affects 
the  American  market. 

In  reading  the  table,  the  following 
facts  stand  out.  First,  the  prices  of  Aus- 
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tralian  processing  meat,  the  typj  used 
in  hamburger  and  other  cheaper  cuts,  has 
risen  between  8  and  13  percent  in  the 
7  weeks  between  mid-November  and 
January  5.  Second,  these  traditional  low- 
priced  meats,  both  domestic  and  im- 
ported, are  increasing  in  price  much  more 
rapidly  than  the  choice  domestic  cuts — 
though  even  those  cuts  are  moving  to 
record  highs. 

To  insure  an  increased  supply  of  proc- 
essing meat — so  desperately  needed  by 
millions  of  American  families — it  is  vital 
that  the  Meat  Import  Quota  Act  be  per- 
manently repealed. 

It  is  my  hope  that  the  Ways  and  Means 
Committee  will  hold  hearings  on  this 
bill  and  take  action  to  prevent  meat  from 
being  driven  off  the  American  dinner 
table.  The  referred  to  table  follows: 


August 
1971      January     February 


March 


April 


May 


June 


July 


August  September      October      November  December 


Jan.  5 


Choice: 

Steers,  6'700 

Trimmed  loins,  40/50 

Ribs,30'35 

Processing: 

Full  carcass,  bull,  fresh.  .. 

Full  carcass  cow,  fresh 

Boneless  beet,  fresh,  90  percent 

lean 

Boneless  chucks,  fresh 

Trimmings,  85  90 

Imported: 

Cow,  90  percent 

Bull,  90  percent 

Shank  meat 


53  H 

98 

74 

70 
67  H 

65 
66 
61 


57H 
80 -81 
79 

71 
67 


55^ 
88 

73,74 

75 
71/71)^ 


65>^  69H/70 
66  70/71 

60>^      67/68 


54H 
89 '90 
73 

74 
73 

72 
72 
68 


53H 

87 

65 


55H 
97-98 
70 


74^  75 


58  i^ 
1.02/1.03 
75/76 

75 
74 


71/72  72H  73H 

71/72  72H      73H/74 

67/68      68H'69  69 


57  ^ 
97/98 
73 

75H 

74H 

74 
74 
69 


54H  52H'53 
92/93  80/81 

73,74  SSW 


76/76>^ 
75 


76H 
76 


51/51H 
81 
65 

77 
75 


74J4  74W75      73H74 
75  75,75)^  75 

69         69,'69>ii  68H 


61 H      63/63H 
63!^  65 

64h  65H 


63  ^ 

66 

66 


ibM  67H      68'68>^ 

67  69      69H70 

67  69/69H  69H/70 


70  68H 

n\i  71>S72 
UH.  71V472 


67>i'674i 
71 
71 


66/67 

71/71H 
70/71 


67 

71, H 
7O/70H 


50 

7879 

70 

77 
74H75 

72Vi73 
7474H 
67/67H 

67^/67H 
71W72 
71/71^ 


57/57H  60 

86 '87  88 

79/'80  77/78 


77H 
75>^ 


79 
77,4 


73/73H  75)4/76 
75  77 

67      70H/71 

71  76'i 

74^  78 

74/74)4      77,77)4 


'  Domestic  Meats,  f.o.b.  Chicago.  Imports  ex  dock, 
yellow  sheets  about  the  middle  of  each  month. 


port-of-entry  as  listed,  national  provisioner         >  Average  prices  during  30  days  prior  to  Aug.  14,  1971. 


REDUCTION  OF  THE  U.S.  CARRIER 
FORCE  PROPOSED 


HON.  JEROME  R.  WALDIE 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  if.  1973 

Mr.  WALDIE.  Mr.  Speaker,  the  follow- 
ing article  written  by  William  Bradshaw 
of  Oakland,  Calif.,  comes  in  response  to 
my  entry  in  the  Congressional  Record, 
volume  117,  part  24,  page  31868,  entitled 
"Reduction  of  the  U.S.  Carrier  Force 
Proposed." 

Mr.  Bradshaw   takes  issue   with  the 
contention    that    aircraft    carriers    are 
costly,  ineffective  components  in  our  na- 
tional defense  system.  He  argues  instead 
that  the  aircraft  carrier,  because  of  its 
great  mobility    and    tremendous    "fire- 
power" capacity,  is  essential  not  only  in 
providing  for  America's  security  but  in 
maintaining  the  strength  of  our  Mer- 
chant Marine  as  well. 
The  article  follows: 
DiscrssioN  ON  "Reduction  of  U.S.  Carrier 
Force    Proposed."    Congressional    Record 
Entry  bt  Hon.  Jerome  R.  Waldie,  Septem- 
ber 14,  1971 

After  reading  the  Inane  report  by  Mr.  Ger- 
ald W.  Thompson,  my  first  Inclination  was 
to  compile  documentation  supporting  the 
critical  need  for  our  carrier  forces.  This  would 
Involve  the  employment  during  World  War  II 
and  in  subsequent  crises  where  our  projected 
strength  was  necessary.  I  have  attached  sev- 
eral pertinent  articles  at  the  end  of  this  dis- 
cussion which  you  may  find  of  interest. 


I  wsis  surprised  that  you  omitted  any  ref- 
erence to  any  credentials  which  Mr.  Thomp- 
son may  possess.  His  statements  appear  to 
be  predicated  on  "scare"  tactics  as  opposed 
to  any  semblance  of  reason.  What  expertise 
does  this  so-called  "expert"  have,  if  any? 

His  final  conclusion  that  carriers  could 
serve  as  "tripwires  for  nuclear  warfare"  Is 
a  ridiculous  hypothesis.  His  arguments  cer- 
tainly aren't  valid.  I  am  well  aware  of  the 
vulnerability  of  carriers.  But,  any  weapons 
system,  when  speakli^g  in  relative  terms,  is 
vulnerable.  However,  vulnerability  certainly 
doesn't  constitute  justification  for  not  hav- 
ing them.  'When  Mr.  Thompson  speaks  of 
"zero  capability,"  he  seems  to  show  a  dis- 
regard for  operational  commitments.  While 
an  aircraft  carrier  can  sustain  a  certain 
amrrnt  of  damage  as  a  result  of  a  fire  or 
explosion,  this  does  not  necessarily  render 
her  incapable  of  performing  her  mission. 
■While  immediate  shipyard  repair  may  be 
desirable,  operational  commitments  may  dic- 
tate otherwise.  FeaslbUity -plays  an  important 
role  here.  Even  though  carriers  are  some- 
what vulnerable,  this  shouldn't  be  the  only 
determining  factor  when  speaking  of  main- 
taining a  carrier  force.  There  Is  not  much 
point  In  belaboring  the  vulnerability  Issue — 
as  it  should  only  be  a  secondary  considera- 
tion. 

It  Is  quite  apparent  that  Mr.  Johnson  Is 
lacking  with  respect  to  the  necessity  of  keep- 
ing carriers  in  our  Navy.  He  doesn't  seem  to 
be  aware  of  the  need  as  it  relates  to  the 
increased  seapower  projection  by  the  Soviet 
Navy. 

The  Secretary  of  the  Navy,  Mr.  John  W. 
Warner,  recently  announced  that  an  aircraft 
carrier  Is  being  constructed  In  Rtissla.  I 
wonder:  If  aircraft  carriers  are  not  essential, 
then  why  are  they  building  one? 

The  obvious  need  for  carriers  has  been 
recognized  by  many  noted  authorities.  Among 


them  is  Vice  Admiral  Gerald  E.  Miller,  who 
stated.  "Because  we  haven't  been  challenged 
on  the  seas  for  so  many  years,  people  have 
forgotten  why  we  built  carriers  in  the  first 
place.  We  buUt  them  to  sink  ships.  Now  there 
is  another  navy  on  the  waters  again.  You 
cain't  handle  them  with  land-based  alrcrsift 
alone."  The  most  cogent  part  of  the  Admiral's 
statement  comes  when  he  says,  'The  aircraft 
carrier  is  the  one  thing  that  gives  us  the 
edge.  The  carrier  program  that  we  have  Is 
the  big  equalizer — that  still  enables  us  to 
maintain  a  good  control  of  the  seas."  That 
"margin  of  safety"  gives  as  some  superiority 
over  the  USSR,  although  that  may  be  short- 
lived. Although  Avis  is  Number  2,  I  don't 
particularly  relish  that  position  for  the 
United  States. 

Another  point  In  the  carrier  discussion 
relates  to  the  fact  that  the  United  States 
is  rapidly  losing  many  of  our  air  bases  around 
the  globe.  The  need  for  mobility  is  most  ap- 
parent. With  the  loss  of  these  tjases  goes  the 
costs  Involved  In  operating  them.  This 
means  that  the  funds  can  be  redirected  to- 
wards carrier  construction  and  operational 
costs. 

Unfortunately,  and  to  the  detriment  of  our 
national  security,  many  people  tfrop  their 
Jaws  when  they  hear  o'  the  construction 
costs  for  carriers — yet  do  not  look  at  the 
total  picture.  Mr.  Thompson  didn't  concern 
himself  too  much  on  the  cost  considera- 
tions— although  It  may  have  been  on  his 
mind.  This  thought  is  generally  the  first  area 
or"concern  to  most  critics.  It  Is  unfortunate 
that  Mr.  Thompson  argued  the  Issue  solely 
on  the  vulnerability  of  the  carrier.  He  com- 
pletely "missed  the  boat"  with  respect  to 
the  definite  need. 

In  the  July  1971  Issue  of  the  U.S.  Naval 
Institute  Proceedings,  Captain  Wynn  V. 
'Whldden    (USN)    wrote   of   the   capabUltles 
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and  employment  of  the  Soviet  Navy.  He  says, 
"It  has  been  tranafonned  rapidly  into  an 
offensive  force  designed  to  counter  the  U.S. 
Navy  on  the  high  seas.  For  the  Hrst  time, 
the  Soviet  Navy  la  being  used  to  project  the 
political  power  of  the  UJSajl."  On  the  basis 
of  this  alone,  we  must  accept  the  challenge. 

To  further  put  this  Into  perspective.  I 
would  lUe  to  quote  Mr.  Slegfrlend  Breyer 
from  the  "Guide  to  the  Soviet  Navy. '  He 
says,  'The  fact  that  the  Soviet  Navy  has  no 
aircraft  carriers  limits  the  maritime  capa- 
bUlty  of  the  Soviet  Naval  Forces."  He  further 
alludes  to  the  Soviet  pronouncements  that 
large  ships  (by  which  they  mean  aircraft 
carriers)  are  outdated  and  worthless. 

Obviously,  such  pronoimcenrent«-take  on  a 
psychological  consideration  with  respect  to 
their  shortcomings  and  attacking  the  ene- 
my's feeling  of  superiority.  Mr.  Breyer  also 
stated.  "The  Western  World  was  taken  by 
surprise  when  the  MOSKVA  (helicopter  car- 
rier) made  her  appearance  In  1968."  The 
Russians  are  Just  full  of  little  surprises. 

Mr.  Waldle,  there  are  many  people  who 
are  more  qualified  than  myself  to  discuss  the 
merits  of  our  carriers.  In  this  area,  you  may 
be  Interested  in  an  entry  In  the  Congres- 
sional Record  (p.  11297)  made  by  your  col- 
league, Mr.  Charles  E.  Bennett,  on  March  30, 
1972.  On  an  Issue  such  as  this,  we  must  ad- 
dress ourselves  to  the  advantages— yet  stUl 
being  aware  of  the  limitations,  make  the 
necessary  modifications  to  ensure  greater  air- 
craft  carrier  safety. 

In  addition  to  direct  combat  operations, 
our  carriers  are  also  essential  to  our  mari- 
time Industry.  The  carriers  would  be  aug- 
menting those  forces  which  would  protect 
our  merchant  vessels  during  conventional 
war  operations. 

Your  entry  in  the  Congressional  Record. 
rolun/«  117.  part  34,  page  44437,  serves  as  an 
Lndlca  Ion  of  your  concern  for  a  strong  mer- 
::hant  ^marine  force.  In  your  entry  "EKwln- 
[Ulng  Sea  Power,"  you  stated.  "But,  Mr. 
Speaker,  our  nuclear  submarine  fleet  is  not 
the  only  area  being  threatened  bv  Soviet 
superiority."  and  then  you  delve  into  the 
iiamaf  deterioration  of  our  maritime  forces 

Wh<Q  speaking  of  our  dependence  on  our 
mantLne  forces,  we  must  alwavs  remem- 
ber the  direct  relationship  to  our  defense 
:apabflltles.  ThU  DOES  hiclude  carriers! 

Mr.  Johnson's  conclusions  would  lead  me 
to  believe  that  he  would  dispose  of  Its  po- 
tential accident  capabilities. 

Earlier  I  indicated  that  I  would  be  at- 
taching copies  of  some  items  which  vou 
nay  find  of  interest.  They  are  enumerated  as 
follows : 

1.  T^ie  Case  for  the  Carrier  (Naval  Instl- 
ute  Proceedings.  July  1971). 
_^  2.  Reappraisal  of  the  Fleet :  Carriers  +  Air 
Capable    (Navy  Magazine.   June   1971). 

3.  The  Case  for  Carriers  (Naval  Aviation 
'Jews.  March  1972). 

4.  Carrier  Employment  Since  1950  (Naval 
nstltute  Proceedings.  1964). 

^5.  Midway  to  Tonkin:  A  Generation  of 
:;arriers  (Sea  Power.  June  1972). 

Although  not  enclosed,  the  transcript 
'CVAN-70  Aircraft  Carrier'  provides  some 
rery  Interesting  Information.  This  is  a  Joint 
JongTtssional  Committee  report. 

It  i£  hoped  that  this  little  discussion  will 
)rovlde  you  with  a  few  points  to  ponder 
<rhen  considering  Mr.  Johnsons  biased,  In- 
ine  report. 

In  conclusion.  I  would  like  to  attempt  to 
elay  a  quote  I  heard  a  few  months  back 
rtth  respect  to  the  need  for  a  strong  marl- 
;lme  force.  'A  merchant  marine  force  is  to  a 
lountry  what  a  parachute  is  to  a  pilot — if 
'ou  need  it  once  and  dont  have  It — then 
roull  never  need  It  again!" 

I  reet  my  case.  Mr.  Waldle. 


EXTENSIONS  OF  REMARKS 

NUCLEAR  WEAPONS  IN  ASIA? 


I    HON.  BELU  S.  ABZUG 

OF    NEW    TOOK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  11.  1973 

Ms.  ABZUG.  Mr.  Speaker,  our  uneasi- 
ness grows  by  the  hour  as  It  becomes  ap- 
parent that  resumption  of  negotiations 
on  Vietnam  is  just  another  decoy.  Ob- 
viously, the  fire  of  our  recent  bombing 
of  Hanoi  has  forged  to  solid  steel  the 
determination  of  North  Vietnam  to  in- 
sist on  the  original  agreement.  Surely 
Mr.  Nixon  did  not  expect  the  bombing 
to  do  anytlilng  else — not  after  all  these 
years  in  which  it  has  been  demonstrated 
that  fierce  attack  breeds  only  fierce  re- 
sistance. 

Dr.  Kissinger  says  that  the  President 
has  told  him  to  "make  one  more  major 
effort"  to  negotiate  a  settlement.  What 
does  that  mean?  If  he  makes  this  ef- 
fort— or  goes  through  the  motions — and 
the  North  Vietnamese  do  not  change 
their  position — then  what? 

Presumably  Mr.  Nixon  will  then  order 
renewed  bombing  of  Hanoi  and  other 
ciUes.  There  is  chiUing  fear  In  many 
hearts,  that  he  will  also  order  the  use 
of  nuclear  weapons.  His  staff  has  already 
said  that  the  United  States  will  do  "what- 
ever must  be  done"— what  does  that 
mean?  WiUiam  P.  Clements,  Jr.,  told  a 
Senate  hearing  this  morning  that  the 
possible  use  of  nuclear  warheads  is  no 
longer  ruled  out. 

It  is  difficult  to  believe  that  an  Ameri- 
can President  would  actively  conduct  a 
scorched  earth  poUcy:  yet  that  seems  to 
be  precisely  this  man's  Intent.  If  North 
Vietnam  Is  reduced  to  a  pile  of  radio- 
active rubble.  Its  citizens  decimated,  the 
theory  goes,  then  President  Thleu  can 
have  his  way  throughout  the  coimtry  as 
he  has  thus  far  in  South  Vietnam. 

But  the  American  public,  having  slow- 
ly become  aware  of  the  truth  about  Dic- 
tator Thleu,  has  now  firmly  rejected 
him  and  has  rejected  continued  U.S. 
support  for  him.  President  Nixon  was  re- 
elected because — and  only  because — he 
led  the  pubUc  to  believe  that  we  would 
withdraw  our  troops  and  our  support  for 
this  shameful  war. 

When  instead  we  resumed  bombing 
a  worldwide  outcry  arose.  The  President 
treats  this  protest  with  contemptuous 
silence— refusing  even  to  explain  to  con- 
gressional leaders,  whatever  reason  he 
may  have  for  betraying  our  hopes. 

The  situation  becomes  more  incredible 
each  day.  Not  only  is  this  Nation  con- 
ducting a  one-man  war  in  the  absence  of 
any  declaration  or  purpose — our  leader 
refuses  even  to  tell  us  what  he  hopes  to 
gain  from  his  barbarous  tactics. 

He  turns  a  completely  deaf  ear  to  the 
protests  of  clergymen,  businessmen, 
leaders  of  every  segment  of  American 
life:  Repeatedly,  then,  they  come  to  us 
In  Congress  as  their  only  hope.  For  ex- 
ample, this  week  we  all  received  a  resolu- 
tion supported  by  the  majority  of  mem- 
bers of  the  Wisconsin  State  Legislature, 
calling  upon  Congress  to  "reassert  con- 
trol over  foreign  policy  vested  in  the 
Congress  of  the  United  States  by  the 
Constitution."  We  are  deluged  with  such 
mall. 
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The  pessimists  hold  that  there  Is  noth- 
ing the  Congress  can  do.  Even  if  we  wer« 
to  pass  legislation  to  cut  off  funds  fw 
the  war.  as  my  bill,  H.R.  233.  would  do. 
pessimists  say  we  would  not  have  ^ 
votes  to  override  a  Presidential  veto 

On  the  contrary,  I  believe  that  the 
Members  of  this  Congress,  like  all  other 
citizens  of  this  country,  are  outraged 
beyond  description.  I  believe  we  ars 
finally  determined  not  to  let  one  man 
go  on  destroying  our  coimtry  in  the 
process  of  destroying  another.  I  believe 
that  if  we  unite  behind  a  specific  measure 
such  as  HH.  233  and  give  it  full  priority 
we  win  succeed  in  restraining  the  terri- 
fying evil  imleashed  in  our  name. 


LEE  HAMILTON'S  WASHINGTON  RE- 
PORT ON  INDIANA'S  HARVESTING 
CRISIS 


HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  11.  1973 

Mr.  HAMILTON.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  include  my  December  26,  1972 
Washington  Report  entitled  "Bad 
Weather  and  Fuel  Shortage  Brings  a 
Harvesting  Crisis": 

Bad  Weathkb  and  Fuel  Shortage  Bsntcs  i 
Harvesting  Crisis 

An  extremely  wet  fall  throughout  the  Mid- 
west has  created  a  harvesting  crisis  for 
farmers,  and  probably  higher  food  coete  for 
consumers. 

At  last  report,  about  45  percent  of  Indi- 
ana's com  crop  and  40  percent  of  the  state's 
soybean  crop  were  unharvested.  Continued 
adverse  weather  conditions  pose  potential 
losses  in  spoiled  grain  of  $200  million  for  In- 
diana farmers  alone. 

Many  Ninth  District  farmers  have  reported 
to  me  substantial  crop  losses  because  of  wet 
or  snow-clogged  fields  and  spoiled  grain. 
Across  the  nation,  prices  are  rising  drama- 
tically for  wheat,  com  and  soybeans,  partly 
because  of  the  bad  weather.  High  wheat 
prices  will  Influence  the  price  of  bread  and 
other  wheat  products,  and  higher  com  prices 
will  make  it  more  expensive  for  farmers  to 
feed  their  livestock.  Subsequent  Increases  In 
the  price  of  eggs,  poultry  and  meat  can  be 
expected. 

Another  serious  Impact  of  the  cold,  wet 
fall  In  the  Midwest  Is  the  fuel  shortage  which 
has  shut  down  grain  elevators,  caused  fann- 
ers to  dump  millions  of  bushels  of  com  in 
the  streets,  and  manufacturers  in  some 
areas  to  close  operations  or  operate  on  a  day- 
to-day  basis.  Available  gas  Is  allocated  first 
to  hospitals  and  homes,  then  to  Industry  and 
finally  to  farmers.  When  farmers  are  able  lo 
get  Into  their  fields,  they  have  been  bring- 
ing out  grain  of  high  moisture  content,  and 
efforts  to  dry  it  to  the  proper  moisture  levels 
for  storage  or  shipping  add  to  the  drain  on 
gas  supplies. 

In  Indiana,  it  is  estimated  that  about  half 
the  drying  operations  are  not  operating. 
Many  grain  elevators  are  either  shutting 
down  their  grain  drying  operations,  or  are 
drying  grain  on  fewer  days  each  week  because 
of  the  gas  shortage. 

Some  consecuences  of  the  wet  fall  may  not 
be  known  until  next  spring.  The  wet  season 
has  curtailed  the  planting  of  winter  wheat, 
and  fall  plowing  is  far  behind  schedule.  There 
is  growing  concern,  too,  about  the  deteriora- 
tion In  the  quality  of  seed,  particularly  soy- 
bean seed,  for  next  spring's  planting.  All 
these  factors  complicate  the  tasks  of  Indiana 
farmers,  who  must  begin  now  to  plan  for 
next  year's  <^>eratlons. 
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The  Office  of  Emergency  Preparedness, 
vhlch  has  set  up  a  center  In  Washington, 
D.C.,  to  monitor  the  shortage,  reports  the 
tlireat  of  fuel  shortages  In  the  Midwest  Is 
the  gravest  It  has  observed.  IronlcaUy,  sup- 
plies of  propane  gas  are  available  In  the 
Western  oU-produclng  states,  but  the  means 
to  distribute  it — either  by  pipeline  or  tank 
car — are  In  short  supply.  After  considerable 
Congressional  pressure,  efforts  are  underway 
to  find  ways  of  getting  propane  gas  to  the 
Midwestern  states  for  crop -drying  efforts. 

In  Indiana,  an  inventory  is  now  being 
taken  by  the  Farmers  Home  Administration 
to  determine  the  extent  of  the  harvesting 
losses,  and  whether  an  emergency  should  be 
declared  In  those  counties  suffering  the  most 
gevere  losses.  Under  present  time  schedules, 
this  siirvey  is  to  be  continued  through  the 
months  of  December  and  January  before  a 
recommendation  is  to  be  made  to  the  Secre- 
tary of  Agriculture  for  an  emergency  decla- 
ration. I  have  contacted  the  Secretary  of  Agri- 
culture to  urge  that  the  process  be  accele- 
rated. 

Such  action  would  permit  farmers  In  emer- 
gency counties  to  qualify  for  low-Interest, 
stay-in-business  loans.  Eligible  farmers  In 
designated  counties  would  be  those  who  lost 
more  than  20  percent  of  their  major  crc^,  or 
more  than  10  percent  of  their  entire  crop 
production  If  they  have  no  major  crop. 

The  procedure  to  have  an  emergency  de- 
clared In  designated  counties  differs  from  a 
declaration  of  disaster,  which  Is  made  by 
the  governor.  A  disaster  declaration  normally 
follows  an  act  of  nature  In  which  public  serv- 
ices are  knocked  out,  the  public  health  is 
endangered,  and  homes  and  public  facili- 
ties are  damaged  or  destroyed. 


HARRY  S  TRUMAN— OF  THE  PEOPLE 
AND  FOR  THE  PEOPLE 


HON.  WRIGHT  PATMAN 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  9,  1973 

Mr.  PATMAN.  Mr.  Speaker,  over  27 
years  ago— April  12,  1945,  to  be  exact — 
In  a  small  private  room  in  the  Capitol, 
Speaker  Sam  Raybum  and  Vice  Presi- 
dent Harry  Tniman  were  talking  things 
over  as  was  their  custom  when  a  tele- 
phone call  came  through  for  Mr.  Tnmaan 
summoning  him  to  the  White  House.  It 
was  learned  later  on  that  historic  day 
that  President  Roosevelt  had  passed 
away  in  Warm  Springs,  Qa.,  and  that 
Harry  S  Tnmian,  of  Missouri,  was  now 
President  of  the  United  States.  No  other 
man  in  our  history  has  been  thrust  into 
the  position  of  ultimate  national  respon- 
sibility at  so  critical  and  difflcvdt  a  pe- 
riod. President  Truman  himself  realized 


this  full  well  when,  in  all  humility,  he 
said  to  the  press  the  following  day : 

When  they  told  me  yesterday  what  had 
happened,  I  felt  like  the  moon,  the  stars,  and 
the  planets  bad  fallen  on  me. 

The  sterling  quality  of  our  33d  Presi- 
dent was  quickly  revealed,  however,  as 
he  promptly  shouldered  the  heavy  biu:- 
den  of  war-time  President  displaying 
the  strength,  courage,  and  tenacity  for 
which  he  later  becEime  world  famous. 
Great  ofBce  has  a  way  of  taking  its  toll, 
but  Harry  Truman,  perhaps  more  than 
any  of  his  predecessors,  remained  the 
same  tough,  independent,  intensely 
human  individual  that  his  associates  had 
known  so  well  through  all  his  years  in 
public  oflace.  What  is  truly  remarkable 
is  the  fact  that  Harry  Truman's  hard 
shell  of  political  sagacity  concealed  a 
compassion  that  was  worldwide  and  en- 
compassed the  entire  human  race. 

The  man  that  made  the  heartbreaking 
decision  to  bomb  Hiroshima  also  con- 
ceived the  Marshall  plan  that  rebuilt  the 
war-torn  nations  of  Eiu-ope.  His  Ameri- 
canism was  intense ;  he  made  the  decision 
to  prevent  Communist  aggressors  from 
overrunning  South  Korea,  Greece,  and 
Turkey — wherever  the  spark  of  demo- 
cratic liberty  offered  hope  for  the  future 
against  totalitarian  encroachment.  In 
keeping  with  the  sign  on  his  desk,  "The 
buck  stops  here,"  he  made  decisions  and 
his  Marshall  plan  did  rebuild  Europe;  his 
policy  of  containment  was  successful  in 
drawing  a  circle  around  communism  and 
keeping  it  from  achieving  world  suprem- 
acy; and  his  point  4  program  strength- 
ened underdeveloped  nations  and  enabled 
them  to  resist  the  forces  of  aggression. 

Throughout  his  career.  Harry  Truman 
served  the  people  with  courage  and  can- 
dor. He  was  frank  and  straightforward; 
his  honesty  had  no  taint  of  diplomatic 
guile;  and  Americans  came  to  regard  the 
man  from  Independence  with  deep  and 
abiding  respect,  a  wonderful  tribute  in- 
deed. The  statement  he  made  some  years 
after  leaving  oflBce — "I  never  did  give 
anybody  hell.  I  just  told  the  truth  and 
they  thought  It  was  hell,"  in  retrospect, 
says  again,  that  Harry  Truman  was 
really  above  the  arena  of  partisan 
politics.  There  wEis  no  credibility  gap; 
people  knew  where  he  stood,  and  they 
knew  he  had  their  interests  at  heart. 

Like  our  greatest  Presidents,  Harry 
Truman  was  a  man  of  the  people.  He  was 
not  afraid  of  work  and  he  knew  from 
personal  experience,  what  it  was  like  to 
meet  a  payroll;  he  knew  the  day-to-day 
struggles  of  our  farmers;  he  knew,  from 
combat  in  World  War  I,  the  terrors  and 


the  tragedy  of  war;  he  knew,  from  his  12 
years  as  a  county  court  judge,  the  prob-^ 
lems  and  difficulties  that  people  must 
cope  with  to  keep  going.  His  career  of 
public  service  at  the  highest  levels  of  Na- 
tional Government,  had  a  core  of  tough 
but  malleable  himianism  forged  In  the 
actual  give  and  take  of  American  society. 
His  close  Identification  with  the  average 
man  was  typified  in  a  statement  he  made 
as  a  Senator  in  1944: 

Of  course  I  believe  In  free  enterprlee  but 
In  my  system  of  free  enterprise,  the  demo- 
cratic principle  is  that  there  never  was,  never 
has  been,  never  will  be  room  for  the  ruth- 
less  exploitation  of  the  many  for  the  bene- 
fit of  the  few. 

It  is  impossible  to  overemphasize  the 
enormous  contribution  which  Harry 
Tnmian  made  to  his  Nation  and  the 
world.  He  himself,  properly  sized  up  the 
importance  of  strong  leadership: 

Men  make  history  and  not  the  othfr  way 
'round.  In  periods  where  there  Is  no  lead- 
ership, society  stands  still.  Progress  occurs 
when  courageous,  sklUful  leaders  seize  the 
opportunity  to  change  things  for  the  better. 

Harry  Truman  proved  the  truth  of  this 
statement— he  got  things  done,  and  he 
brought  in  the  Tnmian  era  of  progressive 
Americanism. 

The  thoughts  we  express  today,  in  all 
probability,  do  not  properly  evaluate  the 
historic  stature  of  Harry  Truman  for 
only  in  recent  years  have  historians  and 
political  commentators  recognized  the 
debt  we  all  owe  to  the  strong-minded  and 
dedicated  man  from  Missouri,  and  I  am 
confident  that  his  bulldog  determination 
his  total  commitment  to  the  public  In- 
terest, and  his  selfless  dedication  to  peace 
and  prosperity  for  all  the  people  will  be 
even  more  greatly  respected  with  the 
passing  of  time. 

In  1945,  Harry  Truman  presented  a 
scroll  rewarding  a  "good  public  servant" 
and  said  at  that  time: 

I  hope  that  will  be  my  epitaph. 

It  is  indeed  his  epitaph  for  it  Is  the 
sum  of  this  philosophy  in  the  context  of 
an  active  working  life,  and  the  scholar- 
ship which  gave  depth  to  his  extraordi- 
narily perceptive  comments.  The  Trmnan 
Library  is  a  further  dimension  of  this 
great  President— it  is  a  splendid  and  im- 
portant historical  center,  but  it  is  also 
a  symbol  of  Harry  S  Truman's  lifelong 
devotion  the  ideals  of  American  democ- 
racy. Harry  Tnmian  was  a  great  man  be- 
cause he  was  an  Indomitable  human 
being  with  profoimd  faith  in  humanity, 
which  is  to  say  he  was  of  the  people  and 
for  the  people. 


HOUSE  OF  REPRESENTATIVES— Mo/tdai^,  January  15,  1973 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
DD.,  offered  the  following  prayer: 

I-oofc  unto  Me  and  be  ye  saved,  all  the 
ends  of  the  earth;  for  I  am  God  and  there 
is  no  o«;ier.— Isaiah  45:  22. 

O  Lord  our  God,  grant  that  each  one 
of  us  may  be  true  to  our  own  high  call- 
ing and  in  so  doing  serve  Thee  more 
faithfully,  love  our  fellow  man  more  fully, 


and  seek  the  good  of  our  country  with 
more  fidelity. 

Have  mercy  upon  this  land  of  ours 
and  so  guide  the  destiny  of  our  Nation 
that  the  power  of  Thy  presence  may  be 
revealed  and  people  leam  to  Uve  together 
in  peace  and  with  good  will. 

Give  understanding  hearts  and  dis- 
cerning minds  to  these  leaders  of  our 
Republic  that  the  safety  and  security  of 
our  citizens  may  be  Eidvanced. 


Grant  that  by  looking  to  Thee  our  love 
may  be  rekindled,  our  faith  renewed, 
our  strength  restored,  and  our  hope  for 
a  better  world  be  revived. 

In  the  spirit  of  Him  who  walked  in 
Thy  way  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
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ceedings  and  announces  to  the  House 
qis  approval  thereof. 

Without  objection,  the  Journal  stands 
Approved. 

There  was  no  objection. 
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TIME  FOR  SUBMISSION  OF  PRESI- 
DENT'S BUDGET  MESSAGE  AND 
ECONOMIC  REPORT  TO  THE  CON- 
GRESS 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  joint  resolution  (H.J. 
P  es.  It  extending  the  time  within  which 
t.  le  President  may  transmit  the  budget 
n.essage  and  the  economic  report  to  the 
Congress  and  extending  the  time  within 
which  the  Joint  Economic  Committee 
siiall  file  Its  report,  with  a  Senate 
a  nendment  thereto,  and  consider  the 
S?nate  amendment. 

The  Clerk  read  the  title  of  the  joint 
ri  solution. 

The  Clerk  read  the  Senate  amend- 
n:  ent,  as  follows : 

Page  2.  after  line  6,  Insert: 

"Sec.  2.  Not  later  than  February  5,  1973 
tl  e  President  sball  transmit  to  the  Congress 
I :  )  tie  reports,  with  respect  to  all  funds 
In  ipou  ided  on  or  after  October  27,  1972,  and 
b<  fore  January  29.  1973,  required  by  section 
2(  3  o)  the  Budget  and  Accounting  Proce- 
d  ires  Act  of  1950  las  added  by  section  402 
ol  tha  Federal  Impoundment  and  Informa- 
tl>n  Act),  and  (2)  a  report,  with  respect  to 
all  fufiids  Impounded  on  or  after  July  1, 
1£72.  <nd  before  October  27,  1972.  containing 
tie  satne  Information  as  is  required  by  such 
section." 

The  SPEAKER.  Is  there  objection  to 
tl  e  cequest  of  the  gentleman  from 
T;xasf 

Mr.  GROSS.  Mr.  Speaker,  reserving 
tl  e  right  to  object,  may  we  have  at  least 
a  )rief  explanation  of  what  the  resolution 
purports  to  do?  « 

Mr.  MAHON.  Mr.  Speaker,  I  wish  to 
mike  in  explanation  of  what  the  resolu- 
tidn  Is  about.  House  Joint  Resolution  1 
g£ve  the  President  until  the  29th  of 
Je  nuary  to  submit  the  budget.  Under  the 
la  V  the  President  must  submit  the  budg- 
et within  15  days  after  the  Congress 
coaveiles.  The  President  requested  the 
ex  tension  as  it  will  not  be  possible  to  com- 
pl  ■  with  the  15-day  provision.  If  we  do 
nc  t  provide  the  extension,  of  course,  the 
President  would  be  in  violation  of  law. 
Tie  resolution  also  extended  the  time 
fo  ■  thfe  submission  of  the  Joint  Eco- 
notnic  Report  to  Congress  and  extended 
th;  tifl^e  within  which  the  Joint  Eco- 
nc  tnic  -Committee  shall  file  its  report. 

IVe  j  assed  this  resolution  through  the 
H<  use  »nd  when  the  measure  went  to 
th ;  other  body  it  was  amended.  A  proviso 
WE  s  added  which  stated  that  a  list  of  im- 
poimdments  Is  to  be  submitted  to  the 
Ccngress  oh  February  5.  The  Office  of 
Ml  inagf ment  and  Budget  advises  me  that 
th  ;re  i.i  so  much  stress  and  strain  inci- 
de  It  totthe  submission  of  the  budget  that 
It  would  be  most  desirable  that  the 
OIIB  have  a  little  more  time  to  submit 
th  s  ll$t  of  impoundments.  We  were 
asied  ^hat  we  postpone  the  date  that 
thi !  impoundment  list  be  submitted  from 
th< !  5th'  of  February  to  the  10th  of  Feb- 
ru:iry.  Here  today  I  propose  to  submit 
an  amendment  to  the  Senate  amend- 


ment to  provide  for  this  extension  to 
February  10  for  the  submission  of  the 
list  of  impoundments. 

This  does  not  affect  the  date  for  sub- 
mission of  the  budget  which  is  the  29th 
day  of  January. 

Mr.  GROSS.  So  the  limiting  date  for 
the  submission  of  the  budget  is  Jan- 
uary 29  and  the  limiting  date  for  the 
submission  of  the  impoundments  Is 
Februry  10  under  the  amendment  which 
would  be  offered  by  the  gentleman  from 
Texas.  Is  that  correct? 

Mr.  MAHON.  The  gentleman  from 
Iowa  is  correct. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

MOTION    OFFERED    EY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  Mahon  moves  to  concur  in  the  Senate 
amendment  with  the  following  amendment: 
On  the  first  line  of  the  Senate  amendment 
to  H.J.  Res.  1  strike  out  "February  5,  1973" 
and  Insert  "February  10.  1973". 


I     CALL  OF  THE  HOUSE 

Mr.  GROSS.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the  fol- 
lowing Members  failed  to  answer  to  their 
names: 

[RoU  No.  4] 


Abzug 

Addabbo 

Anderson, 

Calif. 
Andrews.  N.C. 
Annuiizlo 
.\shbrook 
Badlllo 
Bafalls 
Baker 
Barrett 
Bell 
Biag^ 
Bingham 
Blatnlk 
Brademas 
Brasco 
Breaux 
BrlnUey 
Broolcs 
Broyhlll.  N.C. 
Broyhlll,  Va. 
Buchanan 
Burke.  Calif. 
Burke.  Fla. 
Burton 
Butler 
Camp 
Carey.  N.Y. 
Casey.  Tex. 
Chappell 
Chlsholm 
Clancy 
Clark 
Clay 

Cleveland 
Cohen 
Conable 
Conyers 
Gorman 
Cotter 
Crane 
Cronln 
Daniel. 

W.  C.  (Dan) 
Davis.  Ga. 
Delaney 
Dellums 


Denholm 

Dent 

Dlggs 

Dlngell 

Donohue 

Dorn 

Drlnan 

DuUkl 

du  Pont 

Eckhardt 

Edwards,  Ala. 

Ellberg 

Esch 

Eshleman 

Fascell 

Fish 

Flowers 

Flynt 

Foley 

Ford. 

Gerald  R. 
Ford. 

William  D. 
Frellnghuysen 
Froehllch 
Fulton 
Fuqua 
Oaydos 
Glatmo 
Grasso 
Gray 
Griffiths 
Grover 
Harrington 
Harvey 
Hastings 
Hawkins 
Hubert 

Heckler.  Mass. 
Helstoskl 
Henderson 
Hogan 
Hollfield 
Holtzman 
Huber 
Hudnut 
Jarman 
Jordan 


Kemp 

Kluczynskl 

Koch 

Kyros 

Landrum 

Leggett 

Lent 

McCloskey 

McCormack 

McEwen 

McKinney 

Macdonald 

Mallary 

MarazUl 

Martin,  N.C. 

Mathlas,  Calif. 

Mathis.  Ga. 

Melcher 

Michel 

Mink 

Mlnshall,  Ohio 

Mitchell.  Md. 

Montgomery 

Moorhead,  Pa. 

Morgan 

Murphy,  lU. 

Murphy.  N.Y. 

Nix 

O'Hara 

Owens 

Pettis 

Peyser 

Podell 

Prltchard 

Rallsback 

Randall 

R  angel 

Rlegle 

Rlnaldo 

Roberts 

Robinson,  Va. 

Rodlno 

Roe 

Rjncallo.  N.Y. 

Rooney,  N.Y. 

Rosenthal 

Rostenkowskl 

Roush 


Runnels 

Ryan 

St  Germain 

Sandman 

Sebellus 

Shipley 

Shrlver 

Smith,  Iowa 

Snyder 

Stanton, 

J.  WUllam 
Steed 
Steele 

Stelger,  Ariz. 
Stokes 


Stuckey 

Talcott 

Taylor,  Mo. 

Teague,  Tex. 

Thompson,  N.J. 

Tleman 

Treen 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Veysey 

Vlgorlto 

Walsh 

Ware 

Whltehurst 


Wldnall 
Wiggins 
Wilson,  Bob 
Wilson, 

Charles  H 

Calif. 
Winn 
Wolff 
Wyatt 
Wydler 
Yatron 
Young,  Qa. 
Young,  s.C. 


The  SPEAKER.  On  this  roUcall  251 
Members  have  answered  to  their  names 
a  quorum.  ' 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


TIME  FOR  SUBMISSION  OF  PRESI- 
DENT'S BUDGET  MESSAGE  AND 
ECONOMIC  REPORT  TO  THE  CON- 
GRESS 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Mahon). 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ADMINISTRATION  OF  OATH  OF  OF- 
FICE TO  HON.  EDITH  GREEN  OF 
OREGON 

The  SPEAKER  laid  before  the  House 
the  following  communication: 

POETIAND,    ORXG., 

January  8,  1973. 
Hon.  Cabl  Albert, 
Speaker,  House  of  Representatives. 
Washington,  D.C. 

Sm:  In  accordance  with  your  designation 
of  me,  pursuant  to  House  Resolution  11, 
Ninety-third  Congress,  adopted  by  the  House 
of  Representatives,  to  administer  the  oath 
of  office  to  Representative-elect  Edith  Green 
of  the  Third  District  of  Oregon,  I  have  the 
honor  to  report  that  on  the  3rd  day  of  Jan- 
uary, 1973,  at  Multnomah  County,  State  of 
Oregon,  I  administered  the  oath  of  office  to 
Mrs.  Edith  Green,  form  prescribed  by  section 
1757  of  the  Revised  Statutes  of  the  United 
States,  being  the  form  of  oath  administered 
to  Members  of  the  House  of  Representatives, 
to  which  Mrs.  Green  subscribed. 

1  have  the  honor  to  be. 
Tours  respectively, 

JOHK  C.  Beattt,  Jr. 

Mr.  ULLMAN.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  129)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.   129 

Whereas  Edith  Green,  a  Representative 
from  the  State  of  Oregon,  from  the  Third 
District  thereof,  has  been  unable  from  sick- 
ness to  app>ear  In  person  to  be  sworn  as  a 
Member  of  this  House,  but  has  sworn  to  and 
subscribed  to  the  oath  of  office  before  the 
Honorable  John  C.  Beatty,  Jr.,  Judge,  Cir- 
cuit Court  of  Oregon,  Fourth  Judicial  Dis- 
trict, authorized  by  resolution  of  this  House 
to  administer  the  oath,  and  the  said  oath  of 
office  has  been  presented  in  her  behalf  to 
the  House,  and  there  being  no  contest  or 
question  as  to  her  election:  Therefore  be  It 

Resolved,  That  the  said  oath  be  accepted 
and  received  by  the  House  as  the  oath  of 
office  of  the  said  Edith  Green  as  a  Member 
of  this  House. 

The  resolution  was  agreed  to. 
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A  motion  to  reconsider  was  laid  on  the 
table. 

ELECTRONIC  VOTING 

The  SPEAKER.  The  Chair  desires  to 
jnake  a  statement  and  would  like  to  have 
the  attention  of  Members  because  it  ap- 
plies to  the  Members  of  the  House. 

On  January  3  the  Chair  annoimced 
that  under  authority  contained  in  clause 
5,  rule  XV,  roUcalls  and  quorum  calls 
would  continue  to  be  conducted  in  the 
manner  used  in  the  previous  Congress. 
The  Chair  also  stated  at  that  time  that 
sufficient  notification  would  be  given  be- 
fore activation  of  the  recently  installed 
electronic  voting  system. 

Members  are  hereby  advised  that  ef- 
fective on  Tuesday,  January  23,  the  new 
electronic  voting  system  will  become  op- 
erative. If  any  Member  has  not  yet  ob- 
tained an  identification-voting  card  the 
Chair  urges  action  before  January  23. 

A  detailed  statement  concerning  the 
operation  of  the  new  voting  system  has 
been  mailed  by  the  clerk  to  each  Mem- 
ber's office  and  a  copy  thereof  will  be  in- 
serted at  this  point  in  the  Record.  The 
Chair  Is  also  advised  that  each  Member 
has  been  given  a  committee  print  en- 
titled "The  Electronic  Voting  System  for 
the  U.S.  House  of  Representatives." 

The  statement  and  committee  print 
follow: 

Statement  on  Electbonic  Voting 

Members  are  familiar  with  the  fact  that 
ui  electronic  voting  system  was  designed, 
developed,  and  installed  during  the  92d  Con- 
gress. The  rules  of  the  House,  adopted  on 
January  3,  1973,  now  provide  for  the  use  of 
this  new  voting  system.  The  Chair  will  an- 
noimce  in  a  few  days  when  this  system  will 
be  utilized,  but  in  advance  of  Its  Implemen- 
tation, it  seems  advisable  to  promulgate  the 
procedures  regarding  Its  use. 

The  Chair  has  given  careful  consideration 
to  the  Implementation  of  this  new  voting 
mechanism.  Discussions  have  been  held  with 
the  Committee  on  House  Administration, 
which  Is  responsible  for  the  technical  de- 
velopment of  the  system,  with  the  Com- 
mittee on  Rules,  and  with  the  Leadership 
on  both  sides  of  the  aisle  to  determine  the 
most  efficient  and  practical  means  of  utiliz- 
ing the  electronic  system. 

This  new  voting  system  has  been  designed 
prtmarUy  with  the  aim  of  reducing  the  time 
required  to  conduct  recorded  votes  and 
quorum  calls  while  at  the  same  time  assur- 
ing the  accuracy  of  the  vote  or  call.  Conse- 
quently, the  Chair  anticipates  that  the  use 
of  this  new  procedure  will  not  supplant  votes 
by  voice,  division,  or  tellers  as  provided  In 
the  Rules  of  the  House. 

The  use  of  this  system  by  the  Members 
can  best  be  described  In  terms  of  the  essen- 
tial physical  components.  A  number  of  vote 
itatUms  are  attached  to  selected  chairs  In 
the  Chamber.  Each  station  Is  equipped  with 
a  vote  card  slot  and  fovir  Indicators,  marked 
"yea,"  "nay,"  "pre*nt,"  and  "open."  The 
M8t  three  Indicators  are  also  push-buttons 
ased  to  case  votes,  whUe  the  fourth  Is  Uluml- 
Mted  only  when  a  vote  period  is  In  progress 
&nd  the  station  is  in  operational  readiness 
to  accept  votes.  Each  Member  has  been  pro- 
vided with  a  personalized  Vote-ID  Card.  The 
vote  cards  are  encoded  with  a  pattern  of 
holee  80  as  to  be  uniquely  identifiable  by 
the  system  when  Inserted  Into  any  of  the 
vote  stations.  The  main  display,  located 
over  the  press  gallery,  lists  the  Members' 
names  alphabetically  and  will  Indicate  their 
vote  preferences  by  the  Ulumlnatlon  of  col- 
ored lights  adjacent  to  each  Member's  name. 


The  color  code  Is:  green  for  yea,  red  for  nay, 
and  amber  for  present.  The  duplicate  sum- 
mary displays,  located  on  the  east  and  west 
gallery  ledges,  wlU  identify  the  issue  under 
consideration,  provide  running  tallies  of  the 
yea,  nay,  and  present  responses  recorded  by 
the  system,  and  show  the  time  remaining 
during  a  vote  period. 

As  the  Members  are  undoubtedly  aware, 
a  computer  system  coordinates  the  Inter- 
action of  these  components  and  maintains 
a  permanent  record  of  the  Members'  votes. 
Where  a  vote  Is  to  be  taken,  electronically, 
the  Chair  will  Instruct  Members  to  record 
their  presence  or  votes  by  means  of  the  elec- 
tronic device.  This  wlU  Initiate  a  fifteen 
minute  voting  period  during  which  a  Mem- 
ber may  cast  his  vote.  The  Initiation  of  a 
vote  period  will  be  accompanied  by  the 
Illumination  of  the  blue  "open"  light  at 
each  of  the  vote  stations  and  by  activation 
of  the  main  and  summary  displays.  The 
time  Indicated  on  the  summary  displays  will 
reduce  from  15:00  minutes  to  00:00  minutes 
during  the  vote  period. 

A  Member  casts  his  vote  by  inserting  his 
Vote-ro  card  Into  any  one  of  the  vote  sta- 
tions and  depressing  the  appropriate  push- 
button Indicator.  The  voting  system  indi- 
cates the  recording  of  the  Member's  vote  by 
Illuminating  the  selected  push-button  Indi- 
cator at  the  vote  station  and  the  vote  pref- 
erence light  adjacent  to  the  Member's  name 
on  the  main  display  panel.  At  the  same  time, 
the  appropriate  running  tally  on  the  sum- 
mary display  will  be  Incremented. 

If  a  Member  mis-casts  his  vote  or  desires 
to  change  his  vote  during  the  voting  period, 
he  may  do  so  by  simply  repeating  the  method 
used  for  casting  his  original  vote.  The  sys- 
tem will  Illuminate  the  push-button  he  last 
selected  when  he  Inserts  his  Vote-ID  card 
into  the  station.  At  this  point,  be  may  change 
his  vote  by  depressing  another  push-button. 
The  running  tallies  on  the  summary  displays 
wUl  reflect  the  changed  vote,  and  the  vote 
preference  light  adjacent  to  the  Member's 
name  on  the  main  display  will  change 
accordingly. 

A  Member  may  also  verify  his  previously 
cast  vote  by  simply  Inserting  his  Vote-ID 
card  Into  a  vote  station  and  obser^ng  which 
push-button  is  Illuminated. 

In  the  event  that  a  Member  is  In  the 
Chamber  without  his  Vote-ID  card,  he  may 
still  cast  his  vote  in  the  following  manner. 
Green  "yea"  ballot  cards,  red  "nay"  ballot 
cards,  and  amber  "present"  ballot  cards  will 
be  available  In  the  cloakrooms  and  in  the 
Well.  These  cards  have  spaces  for  the  Mem- 
ber to  fill  In  his  name,  State,  and  district. 
CTpon  properly  filling  out  an  appropriate  bal- 
lot card,  the  Member  casts  his  vote  by  hand- 
ing the  ballot  card  to  the  Tally  Clerk  in  the 
Well.  The  Tally  Clerk  will  then  record  the 
vote  electronically  and  the  main  and  sum- 
mary displays  will  reflect  the  Member's  vote 
preference.  At  the  same  time,  the  system 
deactivates  the  use  of  the  Member's  Vote- 
ID  card  for  the  duration  of  the  vote  then 
In  progress.  A  Member  without  a  Vote-ID 
card  who  has  been  recorded  In  this  fashion 
and  who  then  wishes  to  change  his  vote  must 
seek  recognition  by  the  Chair  and  announce 
his  change.  That  Member  does  not  submit  a 
second  ballot  card. 

If  a  Member  present  in  the  Chamber  at 
the  time  of  a  recorded  vote  in  the  House 
desires  to  be  paired  with  a  Member  not  pres- 
est.  he  should  record  himself  as  "present" 
in  the  manner  prescribed  above  and,  at  the 
conclusion  of  the  voting  period  seek  recogni- 
tion by  the  Speaker  to  announce  his  desire 
to  create  a  pair  with  his  absent  colleague. 
As  has  been  the  practice  under  the  prece- 
dents "pairs"  will  not  be  permitted  In  Com- 
mittee of  the  Whole. 

At  the  conclusion  of  the  15  minute  voting 
period,  the  time  indicated  on  the  summary 
displays  will  show  "0:00";  however,  the  vote 
stations  will  remain  open,  indicated  by  the 
blue  illumination  of  the   "open"   Indicator 


light,  until  the  Chair  declares  the  vote  to  be 
closed  and  annouiices  the  final  result.  At  this 
point,  the  summary  panel  time  display  will 
Indicate  "FINAL"  and  the  vote  stations  will 
be  closed  to  the  acceptance  of  further  votes. 
When  the  vote  Is  finally  declared,  printed 
reports  of  the  results,  alphabetically  listing 
Members  who  responded  "aye",  "nay"  or 
"present"  or  who  did  not  respond  at  ail  will 
be  available  to  the  Leadership. 

A  similar  method  governs  the  use  of  the 
electronic  vote  system  for  the  recording  of 
quorum  calls,  both  for  the  House  and  for  the 
Conmiittee  of  the  Whole.  The  Chair  will  in- 
struct that  a  quorum  call  be  taken  by  elec- 
tronic device.  This  will  Initiate  a  15  minute 
period  during  which  the  Member  may  Indi- 
cate his  presence  by  inserting  his  Vote-ID 
card  into  a  vote  station  and  depressing  the 
"present"  push-button.  The  main  and  sum- 
mary dlsplaj's  wUl  reflect  the  Members'  re- 
sponses as  in  the  case  described  above  for 
a  recorded  vote.  The  vote  stations,  however, 
will  not  accept  a  vote  other  than  "present" 
during  a  quorum  period.  At  the  conclusion  of 
the  15  minute  period,  the  time  Indicated 
en  the  summary  display  will  be  "0:00".  The 
vote  stations  will  remain  open  until  the  Chair 
announces  that  the  count  Is  final,  at  which 
point  the  vote  stations  will  be  closed  and 
the  time  Indicator  will  show  "FINAL".  A 
printed  report  of  those  responding  on  the 
quorum  call  will  then  be  distributed  as  pre- 
viously described. 

If  a  Member  Is  In  the  Chamber  without 
his  Vote-ID  card,  he  may  Indicate  his  pies- 
ence  by  using  the  amber  ballot  card,  as  pre- 
viously described. 

One  further  aspect  of  the  electronic  voting 
system  deserves  mention  at  this  time.  Video 
consoles  equipped  with  key  boards  are  located 
at  both  the  majority  and  mlnortly  tables. 
These  devices  may  be  used  by  the  Leadership 
to  review  the  progress  of  the  vote.  The  same 
Information  is  available  on  both  devices, 
though,  of  course,  they  are  operated  inde- 
pendently of  one  another.  The  actual  opera- 
tion and  use  of  the  devices  Is  the  respon- 
sibility of  the  majority  and  minority  leaders. 
Under  the  provisions  of  Rules  XV  and 
XXni.  the  Chair  may  in  his  discretion  deter- 
mine that  recorded  votes  be  taken  by  alterna- 
tive procedures  in  lieu  of  the  electronic  de- 
vice. In  the  House,  the  Constitutional  yeas 
and  nays  or  an  "automatic  roll  call"  (where  a 
quorum  Is  not  present  and  objection  to  a 
vote  is  made  for  that  reason)  may  be  taken 
by  a  call  of  the  roll  under  Clause  1  of  Rules 
XV.  In  such  event,  the  names  of  Members 
shaU  be  called  alphabetically  and  there  shall 
be  a  second  roll  call  of  those  Members  who 
failed  to  respond  to  the  first  roll  call.  Mem- 
bers may  respond  "aye",  "no",  or  "present" 
when  their  names  are  called. 

In  the  House  and  In  the  Committee  of  the 
Whole  a  "recorded  vote" — that  Is  a  vote  de- 
manded under  the  provisions  of  Clause  6, 
Rule  I  by  one-fifth  of  a  quorum — may.  at  the 
Chairman's  discretion,  be  told  by  tellers  in 
lieu  of  using  the  electronic  system.  In  that 
event.  Members  will  fill  in  a  green  "aye"  bal- 
lot card  to  be  deposited  In  the  "aye"  ballot 
box  at  the  rear  of  the  aisle  to  the  Chair's  left 
or  a  red  "no"  ballot  card  to  be  deposited  In 
the  "no"  ballot  box  at  the  rear  of  the  aisle  to 
the  Chair's  right.  Members  wishing  to  be  re- 
corded as  "present"  In  such  case  will  an- 
nounce this  fact  to  the  Chair  prior  to  the 
announcement  of  the  result. 

Quorum  calls  in  the  House  and  in  the  Com- 
mittee of  the  Whole  may.  at  the  discretion  of 
the  Chair,  be  recorded  by  clerks  in  lieu  of 
electronic  devices  under  clause  2(b>  of  Rule 
XV.  In  that  event.  Members  will  find  quorum 
call  cards  here  at  the  Clerk's  desk  which 
must  be  filled  in  by  name,  State  and  district. 
Tally  clerks  will  be  stationed  at  a  box  to  be 
located  at  the  rear  of  the  center  aisle.  Ttie 
Clerks  will  take  the  cards,  deposit  them  in 
the  box  and  count  the  number  of  Members 
who  respond  to  the  call  When  the  Chair 
declares  that  procedures  under  this  clause 


/ 


Ona  bell  Indicates  a  teller  vote,  taken  In 
accordance  with  clause  5.  Rule  I  (Members 
indicate  their  preference  by  walking  up  the 
center  aisle  and  counted  by  Members  who  axe 
named  as  tellers  by  the  Chair.  This  Is  not  a 
recorde<l  "vote ) . 

Two  bells  indicate  an  electronically  record- 
ed vote,  either  demanded  under  the  Consti- 
tution by  one-fifth  of  those  present  (In  the 
House)  or  by  one-flfth  of  a  quorum  imder 
clause  6,  Rvile  I  (either  In  the  House  or  In 
Committee  of  the  Whole ) .  Two  bells  may  also 
Indicate  a  recorded  vote  under  clause  6  Rule 
I  whe&ever  Members  are  to  record  their  votes 
by  depositing  ballot  cards  in  the  "aye"  or 
"no"  boxes.  The  two  hells  xeill  be  repeated 
five  minutes  after  the  first  ring  to  give  Mem- 
bers a'second  notice  of  the  vote  in  progress. 

Two  bells,  a  brief  pavise.  followed  by  two 
bells  Indicates  a  yea  and  nay  vote  taken 
under  the  provisions  of  Rule  XV.  clause  I. 
by  a  call  of  the  roll.  The  bells  will  be  sounded 
again  when  the  Clerk  reaches  the  "R's"  in 
the  first  call  of  the  roll. 

Threi  bells  Indicate  a  quorum  call,  either 
by  mea^  of  the  electronic  system  (Rule  XV, 
clauses  2  and  5)  or  by  means  of  tellers  (Rule 
XV,  clause  2(b)  ).  The  bells  icill  be  repeated 
five  minutes  after  the  first  ring  to  give  Mem- 
bers a  second  notice  of  the  quorum  call  In 
progress. 

Pour  bells  Indicate  an  adjournment  of  the 
Hoxise. 

Five  bells  Indicate  a  recess  of  the  House. 

Six  bells  Indicate  a  civil  defense  warning. 
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have  Aeen  completed  the  Tally  Clerk  will  give 
the  C  talr  a  final  count  which  the  Chair  will 
announce  to  the  House. 

Th^  Implementation  of  this  new  voting 
system  will  necessitate  a  change  in  the  bell 
system. 

Tha  Chair  has  directed  that  the  bell  and 
light  -^system  be  utUlzed  In  the  following 
manner: 


Tnx  ELKmioinc    Votino   Ststim    res   thx 

U.S.    HOTJSK    or    REFRESZNTATrrKS 

I.   nrrsoDtrcnoN 

The  liBglslatlve  Reorganization  Act  of  1970 
(Pi.  91-610)  in  Section  121  provides  that 
"the  names  of  Members  voting  or  present 
nay  be  recorded  through  the  use  of  appro- 
priate electronic  equipment."  This  provl- 
jlon.  Introduced  as  an  amendment  to  the  Act, 
:ulmlnated  a  long  history  of  legislative  pro- 
xwals  to  bring  automated  voting  procedures 
;o  the  United  States  House  of  Representa- 
ilves.  The  concept  of  automated  voting  was 
Irst  introduced  to  the  House  through  a  reso- 
uUon  in  1941  in  an  unsuccessful  attempt  to 
latlsfy  the  need  to  diminish  the  time  re- 
quired by  the  House  voting  process.  This  need 
las  increased  markedly  In  recent  years,  as  U- 
iistrated  by  the  1st  Session  of  the  92nd  Con- 
press,  ^r  which  recorded  votes  and  quorum 
:aUs  co;  sumed  more  than  a  month  of  legis- 
atlve  tfne. 

The  Uectronlc  Voting  System  has  been 
leveloped  through  the  efforts  of  the  Commlt- 
«e  on  Bouse  Administration.  In  conjunc- 
;lon  with  the  development  of  this  system,  the 
Souse  In  October  1972  passed  H.  Res.  1123 
unending  the  Rules  of  the  House  to  provide 
'or  vise  of  the  Electronic  Voting  System.  The 
)urpose  of  this  report  is  to  describe  the  fea- 
lures  of  the  system  and  their  use. 

n.     DESIGN     CONCEPT 

The  design  of  the  Electronic  Voting  System 
s  based  primarily  on  the  requirements  that 
he  tlmd  to  record  a  vote  or  a  quorum  call  be 
educed , significantly.  The  lengthy  roll  call 
I  if  MemfVrs'  names  is  replaced  by  a  definite 
roting  jerlod,  during  which  Members  vote 
it  their  convenience. 

SeversQ  additional  enhancements  to  the 
roting  process  have  been  embraced  in  the 
I  leslgn.  Vor  example,  in-progress  information 
;  elated  to  a  vote  or  quoriun  call  can  be 
'  Usplayed  to  the  Chamber.  Such  information 
I LS  the  Individual  votes  of  the  Members,  the 
■unnlng  totals  of  Yea,  Nay.  and  Present  re- 


sponses, the  time  remaining  during  the  vot- 
ing period,  and  Identification  of  the  vote  or 
quorum  issue  under  consideration  can  thus 
be  made  available  to  the  Members. 

The  decision  to  utilize  modem  computer 
technology  In  the  voting  system  was  influ- 
enced by  a  number  of  technical  considera- 
tions as  well  as  procedural  ones.  For  example, 
the  fact  that  the  Members  do  not  have 
assigned  seats  In  the  Chamber  presented  a 
technical  problem  in  recording  and  tabulat- 
ing Members'  votes.  The  need  for  In-progress 
vote  information  retrieval  also  suggested  the 
application  of  computer  techniques.  Perhaps 
the  most  significant  consideration  was  the 
fact  that  the  operational  characteristics  of  a 
computer-oriented  system  could  be  altered 
with  minimal  effort  and  cost.  For  example, 
possible  future  changes  In  the  Rules  of  the 
House  affecting  voting  procedure  can  be  In- 
corporated simply  by  restructuring,  where 
necessary,  the  progranuning  of  the  system. 

The  use  of  a  computer  system  to  record 
votes  will  assist  various  clerical  activities 
associated  with  the  voting  process.  Thus, 
^.•hen  a  vote  is  declared  final,  printed  copies 
of  the  complete  vote  results  can  be  produced 
and  distributed  to  the  legislative  leaders,  the 
Government  Printing  Office  (for  inclusion  in 
the  Congressional  Record),  and  the  press.  lu 
addition,  the  system  offers  an  efficient  and 
automatic  method  for  compiling  data  for 
the  Members  Vote  History  System,  which 
heretofore  required  manual  data  entry  prior 
to  processing  by  the  House  computer  facility. 

in.   SYSTEM  COMPONTNTS  AND  THEIR  OPERATION 

Those  components  of  the  system  that  in- 
teract with  the  Members  during  the  vote 
process  are  described  In  this  section.  Illus- 
tration 1  Indicates  the  location  of  the  Cham- 
ber components  when  the  Electronic  Voting 
System  is  activated,  while  niustratton  2 
shows  that  the  Chamber  will  appear  un- 
changed when  the  system  is  not  in  use. 

Voting  Stations. — Forty-four  voting  sta- 
tions are  attached  to  the  backs  of  chairs 
located  throughout  the  House  Chamber,  as 
shown  in  Illustration  3.  The  stations  are 
equipped  with  three  pushbutton  indicators 
to  handle  vote  options:  the  YEA,  NAY,  and 
PRESENT  pushbuttons  show  respectively 
green,  red,  and  amber  colors  when  used.  A 
fourth  indicator  is  illuminated  by  a  blue 
light  whenever  the  voting  station  is  OPEN 
during  a  vote  period.  The  voting  station 
details  are  indicated  in  Illustration  4. 

A  Member  may  vote  by  inserting  his  vot- 
ing card  Into  the  slot  on  any  one  of  the 
stations.  Each  voting  card,  which  also  will 
serve  as  the  Member's  official  Identification, 
is  encoded  with  a  pattern  of  holes  so  that 
the  system  can  reliably  Identify  the  Mem- 
ber. The  system  will  extinguish  the  blue 
light  for  a  fraction  of  a  second  after  the  vot- 
ing card  is  Inserted  while  the  card  Is  Identi- 
fied; the  blue  light  then  goes  on  to  indicate 
that  the  voting  station  is  ready  to  accept  the 
Member's  vote.  While  his  card  is  stUl  in  the 
voting  station  the  Member  records  his  vote 
by  depressing  the  appropriate  pushbutton, 
which  will  then  be  illuminated  to  indicate 
that  the  vote  has  been  recorded.  A  Member 
may  verify  his  vote  during  the  voting  period 
by  reinserting  his  card  Into  any  station:  the 
pxishbutton  Indicating  his  last  vote  will  be 
illuminated.  At  this  point.  If  the  Member 
desires  to  change  his  vote,  he  simply  de- 
presses one  of  the  other  pushbuttons. 

Display  Panels. — The  roster  of  Members' 
names  appears  on  the  main  display  that  oc- 
cupies the  four  central  panels  on  the  south 
wall  of  the  Chamber,  above  the  Speaker's 
desk.  Adjacent  to  the  left  of  each  name  are 
three  lights — green,  red,  and  amber — one  of 
which  will  be  Illuminated  when  the  system 
records  the  Member's  vote.  Illustration  5 
shows  the  arrangement  of  Members'  nsimes 
on  one  of  the  four  panels.  The  Members' 
names  and  vote  preferences  are  illuminated 
from  within  the  panels,  which  are  faced  with 
a  silk  screened  plexiglass  that  matches  the 


cloth  tapestries  covering  the  remaining 
panels  about  the  Chamber.  The  names  anS 
vote  preferences  may  be  seen  only  when  the 
main  display  Is  activated. 

Duplicate  summary  display  panels  ai« 
mounted  on  the  balcony  ledges  on  the  eut 
and  west  sides  of  the  Chamber,  as  indicated 
in  Illustration  6.  During  a  voting  period  each 
of  these  summary  displays  will  identify  the 
issue  under  consideration,  show  the  running 
totals  of  the  Yea.  Nay,  and  Present  votes, 
and  give  the  time  remaining  In  the  voting 
period.  This  summary  information  will  be 
illuminated  through  silk  screened  plexiglass 
panels  that  blend  Into  the  mahogany  balcony 
sTirface  when  these  displays  are  not  In  use. 
The  Chamber  Consoles. — The  system  Incor- 
porates three  video  display  consoles  in  the 
Chamber.  These  are  located  at  the  Majority 
table,  the  Minority  table,  and  at  a  desk  in 
the  Well.  Illustration  7  shows  the  placement 
of  the  console  at  the  Majority  table.  The 
console  keyboard  Is  shown  In  Illustration  8, 
along  with  a  typical  console  display  of  vote 
Information. 

The  Majority  and  Minority  consoles  pro- 
vide the  same  vote  information  as  that  shown 
on  the  main  and  summary  displays  at  any 
time  during  the  vote  period.  The  main  func- 
tion of  these  consoles  Is  to  provide  In-prog- 
ress vote  Information,  such  as  an  alphabetical 
list  of  Members  grouped  by  party  and  vote 
preference.  A  vote  Information  request  Is 
handled  through  simple  keyboard  commands. 
The  Majority  and  the  Minority  consoles  have 
identical  capabilities,  but  are  operationally 
independent  of  one  another.  For  exampls, 
Illustration  8  shows  a  video  display  of  Mem- 
bers who  have  voted  YEA.  beginning  alpha- 
betically at  GRay." 

The  console  located  in  the  Well,  called  the 
Control  Console,  will  be  used  by  a  clerk  for 
direct  system  control  during  a  voting  period. 
Primary  functions  of  the  control  console  in- 
clude vote  period  opening  and  closing,  identi- 
fication to  the  system  of  the  legislative  issue 
under  consideration,  and  the  recording  of 
votes  by  Members  who  fall  to  bring  their  vot- 
ing cards  with  them  to  the  Chamber.  In  addi- 
tion, a  number  of  secondary  duties  can  be 
performed,  such  as  system  checkout,  notifica- 
tion of  the  use  of  invalid  voting  cards,  and 
the  recording  of  Pairs  data. 

A  printer  and  video  console  are  located  in 
the  Tally  Clerk's  office  near  the  Chamber. 
These  devices  are  used  for  the  production  of 
a  number  of  printed  vote  reports,  which  may 
be  distributed  to  the  Speaker  and  other 
Leadership,  the  Pairs  Clerks,  the  Government 
Printing  Office,  and  the  press.  These  Include: 
A  report  of  the  Members'  votes  In  roster  or- 
der, a  report  used  by  the  Pairs  Clerks  to 
facilitate  the  pairing  of  absent  Members, 
a  report  of  the  complete  vote  results  In  Con- 
gressional Record  format,  and  a  summary  re- 
port of  each  day's  voting  activity. 

The  Computer  System. — The  nucleus  of  the 
Electronic  Voting  System  consists  of  two 
Control  Data  Corporation  1700  computers 
located  In  the  Rayburn  House  Office  Build- 
ing and  connected  via  cables  to  the  equip- 
ment In  the  House  Chamber.  Two  computers 
are  incorporated  In  the  system  to  provide 
maximum  reliability.  One  computer,  called 
the  Master,  actually  controls  the  system  dur- 
ing a  voting  period.  The  other  computer, 
called  the  Monitor,  constantly  checks  the 
Master  and  assumes  the  Master  role  If  a  sys- 
tem malfunction  is  detected. 

The  Master  computer  accepts  votes  from 
the  voting  stations  and  commands  from  the 
consoles.  Voting  Information  Is  processed, 
stored,  and  retrieved  according  to  program- 
med instructions.  The  computer  then  directs 
information  to  the  proper  output  device:  vot- 
ing station,  printer,  consoles,  or  displays, 
rv.   USE   or  the  electronic   voting  system 

The  final  form  of  the  electronic  voting  pro- 
cedure awaits  definition  by  the  adopted  Rules 
of  the  House  and  regulations  approved  by 
the  Speaker.  Subject  to  final  action  by  the 
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Bouse  on  Its  rules  and  direction  from  the 
^MXet,  It  is  presently  anticipated  that  the 
Electronic  Voting  System  will  be  used  for 
quorum  calls  and  all  recorded  votes.  Other 
methods  of  voting — voice  votes,  division 
votes,  and  teller  votes — will  not  be  affected. 
Xhe  fundamental  Vabjective  of  the  system, 
mat  the  time  required  to  conduct  a  recorded 
vote  be  reduced,  was  recognized  by  the  House 
with  the  passage  of  H.  Res.  1123  In  October 
1973.  This  Resolution  amended  the  Rules  of 
the  House  to  provide  for  the  use  of  electronic 
voting  for  all  recorded  votes  and  quonim 
calls,  except  when  the  Speaker  (or  the  Chair- 
man of  the  Whole,  as  the  case  may  be)  deems 
Its  use  inadvisable.  The  minimum  voting 
period  was  set  at  16  minutes  through  this 
Besolutton. 

In  order  to  explain  the  capabilities  of  the 
system,  this  section  describes,  subject  to  the 
ruling  of  the  Speaker,  how  the  various  com- 
ponents and  their  features  might  be  used  to 
conduct  a  recorded  vote  In  the  House.  A 
similar  procedure  would  be  used  for  quorum 
calls  and  for  recorded  votes  In  the  Committee 
of  the  Whole. 

To  initiate  a  record  vote,  the  Speaker  di- 
rects a  clerk  at  the  control  console  to  activate 
the  system.  Using  the  control  console  key- 
board, the  clerk  informs  the  computer  sys- 
tem of  the  type  of  vote.  Identifies  the  Issue 
to  be  voted  upon,  and  directs  the  system  to 
open  the  voting  stations  and  to  activate  the 
displays.  This  being  done,  the  system  will  ac- 
cept votes  from  the  voting  stations  and  will 
display  these  votes  on  the  main  display 
panels  and,  on  request,  at  the  Chamber  con- 
soles. In  addition,  as  votes  are  cast,  a  tally 
of  Yea,  Nay,  and  Present  votes  will  be  shown 
on  the  sunmiary  display  panels  along  with 
the  minimum  time  remaining  in  the  voting 
period. 

When  a  Member  enters  the  Chamber  to 
cast  his  vote,  he  can  view  the  identification 
number  of  the  Issue  under  consideration 
along  with  the  current  in-progress  vote  totals 
on  the  summary  displays.  The  main  display 
will  provide  information  on  the  individual 
votes  of  the  Members. 

To  cast  his  vote,  the  Member  inserts  his 
voting  card  in  a  convenient  voting  station 
and  depresses  the  appropriate  pushbutton. 
The  pushbutton  will  then  be  illuminated  to 
verify  the  vote,  the  proper  light  adjacent  to 
the  Member's  name  on  the  main  display  wiU 
be  lit,  and  the  tally  shown  on  the  summary 
displays  will  record  current  totals.  If  the 
Member  desires  to  change  his  vote  during  the 
same  voting  period,  he  simply  reinserts  his 
voting  card  at  any  station  and  depresses  an- 
other pushbutton.  The  system  will  respxjnd 
to  the  Member's  vote  in  less  than  a  second. 

In  the  event  that  the  Member  does  not 
have  his  voting  card,  his  vote  may  be  re- 
corded using  the  control  console  in  the  Well. 
The  Member  will  be  required  to  deposit  a  bal- 
lot indicating  his  vote  preference  with  the 
Tally  Clerk,  who  then  records  the  Member's 
vote  electronically. 

During  the  voting  period,  the  Floor  Lead- 
ers may  request  the  system  to  display  se- 
lected vote  information  on  their  Chamber 
consoles.  In  addition  to  a  display  showing 
current  vote  totals  by  Party  and  vote  pref- 
erence, displays  showing  the  Members'  Indi- 
vidual votes  alphabetically  by  Party  or  vote 
preference,  may  be  requested.  For  example, 
the  names  of  the  Democrats  who  have  voted 
TEA,  or  the  Republicans  who  have  voted 
NAY,  can  be  easily  obtained  vising  the 
console  keyboard.  The  Majority  and  Minor- 
ity consoles  have  identical  capabilities,  but 
each  operates  Independently  of  the  other. 
They  do  not  have  the  capability  of  recording 
votes,  but  are  used  only  for  information  re- 
trieval purposes. 

As  soon  as  the  time  allotted  for  the  voting 
period  has  expired,  a  signal  appears  at  the 
control  console.  At  this  point  the  time  on 
the  stimmary  display  panel  wUl  show  "0:00" 
With  the  voting  station  remaining  open.  The 
Speaker  formally  ends  the  voting  period  by 
CXnc 67— Part  1 
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instructing  the  clerk  at  the  control  console 
to  terminate  the  vote,  thus  closing  the  voting 
stations  and  filing  the  vote  results  In  the 
computer  storage. 

When  the  vote  Is  declared  final  by  the 
Speaker,  the  Word  "FINAL"  will  appear  on 
the  summary  displays  together  with  the 
final  results,  and  the  complete  vote*  report 
wUl  be  printed.  Copies  of  l,hls  report  will  be 
delivered  to  the  Speaker  and  other  leadership 
and  to  the  press. 

If  pairing  Is  to  be  done,  a  list  of  those 
Members  voting  PRESENT  and  those  not 
voting  wUl  be  produced  on  the  printer  for 
use  by  a  Pairs  Clerk.  Pairing  Information  can 
be  entered  into  the  system  at  any  time  dur- 
ing the  remainder  of  the  legislative  day. 

At  the  end  of  a  legislative  day  during 
which  the  Electronic  Voting  System  has  been 
used,  the  complete  voting  activity  stored  \n 
the  computer  system  will  be  transferred  to 
permanent  storage.  This  Information  will  be 
avaUable  to  the  Members  through  the  Vote 
History  System. 

Appendix 

A.  data  processing  support  to  the  house 

Responsibility  for  the  design,  develop- 
ment, and  operation  of  the  Electronic  Voting 
System  rests  with  the  Committee  on  House 
Administration.  As  work  progressed  on  this 
and  other  computer-oriented  projects,  it  be- 
came evident  to  the  Chairman  and  the  Com- 
mittee that  It  would  be  desirable  to  establish 
under  its  guidance  a  special  staff  on  Informa- 
tion and  computer  systems.  This  system  Is 
one  of  a  number  of  computer-oriented  proj- 
ects that  the  Committee,  acting  through  Its 
House  Information  Systems  staff,  has  in  op- 
eration or  under  development.  The  special 
responsibilities  of  this  staff  were  recognized 
by  the  House  with  the  adoption  of  H.  Res. 
601  in  November  of  1971. 

B.  history  of  the  project 

During  the  91st  Congress  the  Committee 
on  House  Administration,  in  conjunction 
with  the  Clerk  of  the  House,  undertook  a  pre- 
liminary study  of  an  automated  voting  sys- 
tem for  the  House.  In  December  1970,  a  short 
time  after  the  Legislative  Reorganization  Act 
became  law,  the  Clerk  contracted  with  Infor- 
matics, Inc.,  for  the  design  of  a  computer- 
assisted  voting  system  and  for  technical  co- 
ordination of  the  project  to  implement  their 
design.  On  the  recommendation  of  the  House 
Information  Systems  staff,  the  work  of  In- 
formatics was  terminated  in  September  1971, 
leaving  as  a  product  a  preliminary  design 
concept.  Following  revision  and  finallzation 
of  the  design  concept  by  House  Information 
Systems,  a  prime  contract  to  "develop  a  fully 
operational  electronic  voting  system"  was  let 
by  the  Committee  on  House  Administration 
to  Control  Data  Corporation.  A  total  of  16 
companies  were  considered  for  varioiis  as- 
pects of  this  work,  and  five  submitted  pro- 
posals for  the  prime  contract. 

The  terms  of  this  contract  call  for  Control 
Data  Corporation  to  provide  at  a  cost  of 
$960,000  all  hardware  components,  detailed 
system  design,  computer  programming,  tech- 
nical coordination,  and  operational  training. 
Several  features  were  added  to  the  system  by 
the  Committee  during  the  course  of  the 
project.  Increasing  the  cost  by  J68,147.  Con- 
trol Data's  work  began  in  November  1971.  and 
the  system  will  be  ready  for  use  with  the  be- 
ginning of  the  93d  Congress.  Operational  sup- 
port of  the  system  will  be  provided  by  the 
House  Information  Systems  staff,  which  has 
been  responsible  for  monitoring  all  aspects 
of  the  project  for  the  Committee  on  House 
AdminlBtration  and  for  determining  Its  tech- 
nical acceptability. 

Mr.  GROSS.  Mr.  Speaker,  I  assiime, 
then,  the  quorum  call  on  January  23 
would  be  In  order  as  a  test  for  the  new 
machine. 

The  SPEAKER.  If  there  is  no  quorum. 


present,  a  quorum  call  Is  always  In  order 
under  some  procedure  or  other. 


y 


PROVIDING  FOR  PAYMENT  OP 
STANDING  AND  SELECT  COMMIT- 
TEE   EXPENSES 

Mr.  HAYS.  Mr.  Speaker,  I  offer  a  priv- 
ileged resolution  (H.  Res.  130)  from  the 
Committee  on  House  Administration,  and 
ask  imanimous  consent  for  Its  imme- 
diate consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  130^ 

Resolved,  That  there  shall  be  paid  out  of 
the  contingent  fund  of  the  House  of  Repre- 
sentatives for  the  period  beginning  January  3, 
1973.  and  ending  at  the  close  of  March  31, 
1973.  such  sums  as  inay  be  necessary  for  the 
continuance  of  the  same  necessary  projects, 
activities,  operations,  and  services,  by  con- 
tract or  otherwise  (including  payment  of 
staff  salaries  for  services  performed),  and  for 
the  accomplishment  of  the  same  necessary 
purposes,  undertaken  by  each  standing  or 
select  committee  of  the  House  in  the  calendar 
year  1972  on  the  same  basis  and  at  not  to 
exceed  the  same  rates  utilized  in  1972.  Pay- 
ments of  salary  for  services  performed  In  the 
period  beginning  January  3,  1973,  and  ending 
at  the  close  of  March  31,  1973,  shall  be  made 
to  each  person — 

(1)  (A)  who,  on  January  2,  1973,  was  em- 
ployed by  a  standing  or  select  committee  in 
the  Ninety-second  Congress  and  whose  salary 
was  paid  under  authority  of  a  House  resolu- 
tion adopted  in  that  Congress  or  (B)  who 
was  appointed  after  January  2,  1973,  to  fill 
a  vacancy,  existing  on  or  occurring  after  that 
date,  in  a  position  created  under  authority 
of  such  House  resolution;  and 

(2)  who  is  certified  by  the  chairman  of 
such  committee  as  pyerformlng  such  services 
for  such  committee  In  such  period. 

Such  salary  shall  be  paid  to  such  person  at 
a  rate  not  to  exceed  the  rate  he  was  receiv- 
ing on  January  2,  1973  (or,  in  the  case  of  a 
person  appointed  after  Jetnuary  2.  1973,  to 
fill  any  such  vacancy,  not  to  exceed  the  rate 
applicable  on  January  2,  1973,  to  the  vacant 
position),  plus  any  Increase  in  his  rate  of 
salary  which  may  have  been  granted  for  peri- 
ods on  and  after  January  3,  1973,  pursuant 
to  section  5  of  the  Federal  Pay  Comparability 
Act  of  1970. 

Sec.  2.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  law. 

Mr.  HAYS  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  resolution  be  dis- 
pensed with  and  that  It  be  printed  in  the 
Record.  

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  imderstand  that 
this  is  an  interim  resolution  which  would 
expire  effective  as  of  March  31. 

Mr.  HAYS.  This  is  a  resolution,  if  not 
identical,  certainly  similar  to  other  res- 
olutions that  we  Introduced  at  the  be- 
ginning of  Congress  to  allow  committee 
staffs  to  be  paid  until  such  time  as  com- 
mittee chairmen  and  the  ranking  mem- 
bers have  had  a  chance  to  appear  before 
the  Accoimts  Subcommittee  on  House 
Administration  and  justify  appropria- 
tion, which  would  then  be  brought  to  the 
floor  of  the  House. 

Mr.  GROSS.  Do  I  imderstand  that 
while  vacancies  on  committee  staffs  may 
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he  filled  during  the  interim  period,  it  is 
not  the  Intention  of  the  Committee  on 
Hou*e  Administration  in  bringing  this 
resolution  to  the  floor  that  committee 
staffs  be  augmented  or  increased  oend- 
Ing  the  submission  of  justiflcatioi*  for 
committee  staffs? 

Mr.  HAYS.  The  gentleman  is  exactly 
right.  They  can  fill  vacancies  but  not 
add  to.  I  might  go  further  and  state  that 
in  the  case  of  select  committees  these 
will  Slot  aoply  until  they  have  been  re- ' 
conshtutea  by,  first,  the  Committee  on 
Rules  and  then  brought  before  the  House 
to  be  reconstituted. 

It  is  my  understanding  some  of  them 
may  be  reconstituted  very  shortly.  In 
that  case  this  will  cover  them  on  the 
same  prorated  basis  as  they  had  in  the 
previous  Congress. 

Mr.  GROSS.  Mr.  Speaker,  it  would  be 
my  hope  that  the  Committee  on  House 
Administration  would  carefully  scruti- 
nize the  requests  that  come  in  by  way  of 
justl^cations  later  to  see  what  transpired 
imdM-  this  interim  resolution. 

I  ^ank  the  gentleman  for  yielding. 

M".  HAYS.  Mr.  Speaker,  I  wUl  say  to 
the  lentleman  from  Iowa  that  I  do  not 
propbse,  as  chairman  of  the  committee, 
in  tlie  interim  to  sign  any  committee 
monthly  pay  vouchers  that  are  larger  for 
that;  month  than  one-twelfth  of  the 
monty  they  had  last  year. 

Mft.  GROSS.  Mr.  Speaker,  again.  I 
thank  the  gentleman. 

Tie  SPEAKER.  Is  there  objection  to 
the  j«quest  of  the  gentleman  from  Ohio 
for  ijimedlate  consideration  of  the  reso- 
lution? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


SPECIAL  COMMITTEE  TO  INVESTI- 
GATE CAMPAIGN  EXPENDITURES 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
Resolution  (H.  Res.  131)  and  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.   131 

Resolved,  That  the  Special  Committee  to 
Investigate  Campaign  Expendltiires  for  the 
House  of  Hepresentatlves  that  was  appointed 
pursuant  to  House  Resolution  819,  62nd  Con- 
gress^on  February  38,  1972,  Is  hereby  con- 
tinue* under  the  same  terms  and  conditions 
from  January  3,  1973.  through  January  31, 
1973,  to  Investigate  and  to  report  to  the 
Hoiis*  not  later  than  February  9,  1973,  .with 
respect  to  this  continuation. 

Resolved,  That  during  the  period  begin- 
ning January  3,  1973,  and  ending  January 
31.  1973,  Inclusive,  there  shall  be  paid  out  of 
the  flbntlngent  fund  of  the  House  of  Rep- 
resen  4itlves,  on  vouchers  signed  by  the 
chairman  of  the  special  committee  and  ap- 
proved by  the  Committee  on  House  Admin- 
istration, such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  I'eiiuest  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
tabid, 


ADJOURNMENT  OVER  TO  THURS- 
DAY. JANUARY  18 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Thursday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


REPORT   OF   THE    NATIONAL   COM- 
MISSION ON  CONSUMER  FINANCE 

(Mrs.  SULLIVAN  asked  and  was  given 
permission  to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mrs.  SULLIVAN.  Mr.  Speaker,  many 
of  the  Members  who  have  read  news  ar- 
ticles about  the  final  report  of  the  Na- 
tional Commission  on  Consumer  Finance 
have  been  inquiring  about  the  availabil- 
ity of  copies  of  this  report.  The  report 
is  now  in  the  process  of  being  printed  in 
final  form  by  the  Government  Printing 
Office  and  a  copy  will  be  sent  kutomati- 
cally  to  each  of  the  Members  of  Con- 
gress, but  probably  not  until  some  time 
next  month  at  the  earliest. 

Only  a  limited  number  of  prepublica- 
tlon  copies  could  be  assembled  in  time 
for  the  press  conference  conducted  by 
Chairman  Ira  M.  Millstein  last  week 
which  marked  the  termination  of  the 
Commission's  ofiBcial  existence.  Because 
of  the  extensive  press  coverage  given  to 
the  report,  numerous  requests  have  been 
coming  in  to  the  Members'  offices  from 
constituents  seeking  copies.  Such  re- 
quests for  single  copies  should  be  re- 
ferred to  the  former  administrative  offi- 
cer of  the  Commission,  Mr.  Donald 
Harper,  at  room  2007.  General  Services 
Administration.  GSA  will  handle  the 
actual  distribution  under  arrangements 
made  by  the  Commission  prior  to  its 
required  termination  on  December  31, 
The  document  will  also  be  placed  on  sale 
by  the  Superintendent  of  Documents. 

StTMMAST     OF    COMMISSION     BECOMMENDATIONS 

In  the  meantime,  in  order  to  provide 
Members  with  an  overview  of  the  rec- 
ommendations of  the  Commission,  which 
will  form  the  basis  for  consumer  credit 
legislation  which  I  Intend  to  introduce 
shortly,  and  which  other  congressional 
members  of  the  Commission  may  also 
introduce,  I  am  placing  in  the  Congres- 
sional Record  a  comprehensive  press 
release  prepared  by  the  Commission 
Information  officer.  Ruth  K.  Holstein. 
listing  all  85  proposals  contained  In  the 
final  report. 

As  the  release  points  out,  six  of  the 
nine  members  of  the  Commission  dis- 
sented from,  or  expressed  reservations 
about,  some  of  the  85  recommendations, 
so  they  do  not.  In  all  Instances,  represent 
the  unanimous  view  of  the  Commission. 
Some  are  quite  controversial.  All  of  them 
are  discussed  in  detail  in  the  report  it- 
self. In  order  to  place  them  in  the  con- 
text in  which  they  were  presented  by  the 
Com  nission.  I  am  also  including  in  the 
Record  my  separate  views  on  the  Com- 
mission report,  indicating  those  recom- 
mendations or  viewpoints  which  I  per- 
sonally, and  several  of  my  colleagues  on 
the  Commission,  do  not  endorse. 

The  press  release  issued  at  the  con- 


clusion of  the  Commission's  work  is  us. 
follows:  ** 

Commission  Makes  Report  on  XJ.S 
Consumer  CREnrr 
(By     National     Commission     on     Conamner 

Finance — Created  by  Public  Law  90-321) 

The  National  Commission  on  Consumer  Pi 
nance  today  proposed  a  series  of  sweeniM 
recommendations  designed  to  make  consume 
credit  more  available  to  more  people  at  com 
petltlve  prices.  At  the  same  time   the  Com 
mission  recommended  a  variety  of  consumer 
safeguards  Including  the  elimination  of  har- 
assing collection  practices  by  creditors 

In  a  report  whose  basic  theme  Is  the  Un- 
porta  nee  of  competition  in  the  consumer 
credit  Industry,  the  Commission  told  the 
President,  the  Congress,  and  state  legislators 
that  greater  competition  could  be  expected  to 
bring  the  same  benefits  to  consumers  of 
credit  as  it  does  to  consumers  of  goods  and 
other  services.  The  Commission  slated  that 
greater  competition,  particularly  in  the  cash 
loan  sector  of  the  Industry,  could  come  about 
only  by  the  repeal  of  a  number  of  state  laws 
that  restrict  access  to  the  consumer  credit 
field  by  potential  lenders. 

But  the  fact  that  consumers  need  better 
protection  against  the  legal  powers  of  the 
industry— according  to  the  report  entitled 
"Consumer  Credit  in  the  United  States"— 
is  reflected  in  21  recommendations  urging 
restriction  or  repeal  of  a  number  of  legal 
devices  now  available  to  creditors.  These  pro- 
posals were  derived  from  a  survey  of  the  in- 
dustry and  determination  by  the  Commission 
as  to  the  effects  that  such  proposals  would 
have  on  the  avallabUlty  and  cost  of  credit. 

Commission  Chairman  Ira  M.  MUlstein's 
letter  of  transmittal  stated  that  the  report 
"recommends  significant  additions  to  the 
protection  of  consumers  In  the  fields  of 
creditors'  remedies  and  collection  practlcee. 
We  have  urged  restrictions  on  remedies  such 
as  garnishment,  repossession,  and  wage  as- 
signment. We  have  reconmiended  abolition 
of  the  holder  in  due  course  doctrine,  confes- 
sions of  Judgment,  and  harassing  tactics  In 
debt  collections." 

REPORT   MAKES   85    RECOMMENDATIONS 

The  85  recommendations  in  the  report 
based  on  close  to  3  years  of  staff  study  range 
widely  from  proposals  that  Federal  agencies 
which  regulate  flnaaclal  Institutions  examine 
establishments  under  their  Jurisdiction  lor 
compliance  with  state  consumer  credit  pro- 
tection laws  to  how  and  when  the  subject  of 
consumer  credit  should  be  taught  In  the 
schools. 

One  proposal,  based  on  a  widely  publicized 
hearing  on  the  availability  of  credit  to  wom- 
en, advises  "states  (to)  undertake  an  Im- 
mediate and  thorough  review  of  the  degree  to 
which  their  laws  inhibit  the  granting  of 
credit  to  creditworthy  women  and  (to) 
amend  them,  where  necessary,  to  assure  that 
credit  Is  not  restricted  because  of  a  per- 
son's sex." 

The  nine-member  bipartisan  Commission 
which  was  established  by  Title  IV  of  the 
Consumer  Credit  Protection  Act  of  1968  notes 
In  a  foreword  that  it  "has  pioneered  In  col- 
lecting and  presenting  heretofore  unobtain- 
able data"  and  that  "dissemination  of  these 
data,  the  studies,  and  the  analyses  will  pro- 
vide a  fresh  and  empirical  basis  for  legisla- 
tors, the  Industry,  and  scholars  to  consider." 

It  adds,  "As  In  any  report  of  this  nature, 
not  all  of  the  Commissioners  agreed  with  all 
of  the  findings,  conclusions,  and  recom- 
mendations, as  evidenced  by  the  separate 
views  expressed  by  the  Individual  members " 
at  the  end  of  the  report.  Ownments  or  dis- 
sents on  various  findings  and  recommenda- 
tions In  the  report  were  filed  In  separai* 
views  by  six  of  the  nine  members. 

PROFOSAI^  ON  SITPKaVISION,  RATES, 
CBXOIT  nfSITKANCKS 

In  addition  to  the  21  recommendations 
to  repeal  or  restrict  certain  creditors'  re- 
medies, a  number  of  recommendations  in- 
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tended  to  tncretise  competition  In  the  in- 
dustry, and  the  recommendation  that  dis- 
crimination because  of  sex  be  eliminated,  the 
Commission  made  proposals  dealing  with  the 
supervision  of  financial  institutions,  credit 
Ingurance,  rates  and  availability  of  credit, 
other  types  of  discrimination  In  granting 
credit,  credit  information  to  be  disclosed  to 
consumers,  consumer  credit  education,  and 
the  responsibility  of  creditors  in  disputes 
with  consumers. 

In  addition  to  Chairman  Millstein.  a  New 
Tork  attorney,  members  of  the  Commission 
include  Senator  John  J.  Sparkman,  Senator 
WllUam  Proxmlre.  and  Senator  William  E. 
Brock:  Representative  Leonor  K.  Sullivan, 
Representative  Henry  B.  Gonzalez,  and  Rep- 
resentative Lawrence  G.  Williams:  Dr.  Robert 
W.  Johnson  of  Purdue  University:  and 
Douglas  M.  Head,  former  attorney  general  of 
the  state  of  Minnesota. 

The  Commission's  recommendations  are 
attached. 

National  Commission  on  Consttmeb  Finance 

chapter  3 — summary  op  recommendations 

Contract  provisions  and  creditors'  remedies 

1.  Contract  Provisions:  Acceleration  Clauses, 

Default.  Cure  of  Default 

Acceleration  of  the  maturity  of  all  or  any 
part  of  the  amount  owing  In  a  consumer 
credit  transaction  should  not  be  permitted 
unless  a  default  as  specified  In  the  contract 
or  agreement  has  occurred. 

A  creditor  should  not  be  able  to  accelerate 
the  maturity  of  a  consumer  credit  obliga- 
tion, commence  any  action,  or  demand  or 
take  possession  of  any  collateral,  unless  the 
debtor  is  in  default,  and  then  only  after  he 
has  given  14  days'  prior  written  notice  to 
the  debtor  of  the  alleged  default  of  the 
amoimt  of  the  delinquency  (Including  late 
charges),  of  any  performance  In  addition  to 
payment  required  to  cure  the  default,  and  of 
the  debtor's  right  to  cure  the  default. 

Under  such  circumstances,  for  14  days  after 
notice  has  been  mailed,  a  debtor  should 
have  the  right  to  cure  a  default  arising  under 
a  consimier  credit  obligation  by : 

1.  tendering  the  amount  of  all  unpaid  in- 
stalments due  at  the  time  of  tender,  with- 
out acceleration,  plus  any  unpaid  delin- 
quency charges;  and  by 

2.  tendering  any  performance  necessary  to 
cure  a  default  other  than  nonpayment  of 
accounts  due. 

However,  a  debtor  should  be  able  to  cure 
no  more  than  three  defaults  during  the 
term  of  the  contract.  After  curing  default, 
the  debtor  should  be  restored  to  all  his  rights 
under  the  consumer  credit  obligation  as 
though  no  default  had  occiirred. 
2.  Attorneys'  B^es 

Constimer  credit  contracts  or  agreements 
should  be  able  to  provide  for  payment  of  rea- 
sonable attorney's  fees  by  the  debtor  In  the 
event  of  default  If  such  fees  result  from  re- 
ferral to  an  attorney  who  Is  not  a  salaried 
employee  of  the  creditor;  In  no  event  should 
suet  fees  exceed  15  percent  of  the  outstand- 
ing balance.  However,  the  agreement  should 
further  stipulate  that  in  the  event  suit  is 
Initiated  by  the  creditor  and  the  court  finds 
In  favor  of  the  consumer,  the  creditor  should 
be  liable  for  the  payment  of  the  debtor's  at- 
torneys' fees  as  determined  by  the  court, 
measured  by  the  amount  of  time  reasonably 
expended  by  the  consumer's  attorney  and  not 
by  the  amount  of  the  recovery. 
8.  Confessions  of  Judgment,  Cognovit  Notes 

No  consumer  credit  transaction  contract 
should  be  permitted  to  contain  a  provision 
whereby  the  debtor  authorizes  any  person, 
by  warrant  of  attorney  or  otherwise,  to  con- 
fess Judgment  on  a  claim  arising  out  of  the 
consumer  credit  transaction  without  ade- 
quate prior  notice  to  the  debtor  and  without 
Ml  opportunity  for  the  debtor  to  enter  a 
defense. 
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4.  Cross-Collateral 

In  a  consxuner  credit  sale,  the  creditor 
should  not  be  allowed  to  take  a  security  In- 
terest In  goods  or  property  of  the  debtor 
other  than  the  goods  or  property  which  are 
the  subject  of  the  sale.  In  the  case  of  "add- 
on" sales,  where  the  agreement  provides  for 
the  amount  financed  and  finance  charges  re- 
sulting from  additional  sales  to  be  added  to 
an  existing  outstanding  balance,  the  creditor 
should  be  able  to  retain  his  security  Interest 
In  goods  previously  sold  to  the  debtor  until 
he  has  received  payments  equal  to  the  sales 
price  of  the  goods  (Including  finance 
charges).  For  Items  purchased  on  different 
dates,  the  first  purchased  should  be  deemed 
the  first  paid  for;  and  for  Items  purchased  on 
the  same  date,  the  lowest  priced  items  should 
be  deemed  the  first  paid  for. 

5.  Household  Goods 

A  creditor  should  not  be  allowed  to  take 
other  than  a  purchase  money  security  In- 
terest In  household  goods. 
6.  Security  Interest,  Repossession,  Deficiency 
Judgments 

A  seller-creditor  should  have  the  right  to 
repossess  goods  In  which  a  security  interest 
exists  upon  default  of  contract  obligations 
by  the  purchaser-debtor.  At  the  time  the 
creditor  sends  notice  of  the  cure  period  (14 
days),  and  prior  to  actual  repossession 
(whether  by  replevin  with  the  aid  of  state 
officers  or  by  self-help),  the  creditor  may 
simultaneously  send  notice  of  the  underly- 
ing claim  against  the  debtor  and  the  debtor 
should  be  afforded  an  opportunity  to  be 
heard  in  court  on  the  merits  of  such  claims. 
The  time  period  for  an  opportvuilty  to  be 
heard  may  run  concurrently  with  the  cure 
period. 

Where  default  occurs  on  a  secured  credit 
sale  in  which  the  original  sales  prices  was 
$1,765  or  less,  or  on  a  loan  In  which  the  orig- 
inal amovmt  financed  was  $1,765  or  less  and 
the  creditor  took  a  security  interest  in  goods 
purchased  with  the  proceeds  of  such  loan  or 
in  other  coUateral  to  secure  the  loan,  the 
creditor  should  be  required  to  elect  remedies: 
either  to  repossess  collateral  In  full  satisfac- 
tion of  the  debt  without  the  right  to  seek 
a  deficiency  Judgment,  or  to  sue  for  a  per- 
sonal Judgment  on  the  obligation  without 
recourse  to  the  collateral,  but  not  both. 

7.  Wage  Assignments 

In  consumer  credit  transactions  Involving 
an  amount  financed  exceeding  $300,  a  credi- 
tor should  not  be  permitted  to  take  from  the 
debtor  any  assignment,  order  for  payment,  or 
deduction  of  any  salary,  wages,  commissions, 
or  other  compensation  for  services  or  any 
part  thereof  earned  or  to  be  earned.  In  con- 
sumer credit  transactions  Involving  an 
amount  financed  of  $300  or  less,  where  the 
creditor  does  not  take  a  security  Interest  in 
any  property  of  the  debtor,  the  creditor 
should  be  permitted  to  take  a  wage  assign- 
ment but  In  an  amount  not  to  exceed  the 
lesser  of  25  percent  of  the  debtor's  disposable 
earnings  for  any  workweek  or  the  amoxint  by 
which  his  dispensable  earnings  for  the  work- 
week exceeds  40  times  the  Federal  minimum 
hourly  wage  prescribed  by  section  6(a)  (1)  of 
the  Fair  Labor  Standards  Act  of  1938  In  effect 
at  the  time. 

Creditors'  Remedies 

8.  Body  Attachment 

No  creditor  should  be  permitted  to  cause 
or  permit  a  warrant  to  Issue  against  the  per- 
son of  the  debtor  with  respect  to  a  claim 
arising  from  a  consumer  credit  transaction. 
In  addition,  no  court  should  be  able  to  hold 
a  debtor  In  contempt  for  failure  to  pay  a  debt 
arising  from  a  consumer  credit  transaction 
until  the  debtor  has  had  an  actual  hearing 
to  determine  his  ability  to  pay  the  debt. 
9.  Garnishment 

Prejudgment  garnishment,  even  of  non- 
resident debtors,  should  be  abolished.  After 


entry  of  Judgment  against  the  debtor  on  a 
claim  arising  out  of  a  consumer  credit  trans- 
action, the  maximum  disposable  earnings  of 
a  debtor  subject  to  garnishment  should  not 
exceed  the  lesser  of: 

1.  25  percent  of  his  disposable  earnings  for 
the  workweek,  or 

2.  The  amount  by  which  his  disposable 
earnings  for  the  workweek  exceed  40  times 
the  Federal  minimum  hourly  wage  prescribed 
by  section  e(a)(l)  of  the  Fair  Labor 
Standards  Act  of  1938,  in  effect  at  the  time 
the  earnings  are  payable.  (In  the  event  of 
earnings  payable  for  a  period  greater  than 
a  week,  an  appropriate  multiple  of  the  Fed- 
eral minimum  hourly  wage  would  be  ap- 
plicable.) 

A  debtor  should  be  afforded  an  opportu- 
nity to  be  heard  and  to  introduce  evidence 
that  the  amount  of  salary  authorized  to  be 
garnished  would  cause  undue  hardship  to 
him  and/or  his  family.  In  the  event  undue 
hardship  is  proved  to  the  satisfaction  of  the 
court,  the  amount  of  the  garnishment  should 
be  reduced  or  the  garnishment  removed. 

No  employer  should  be  permitted  to  dis- 
charge or  suspend  an  employee  solely  because 
of  any  number  of  garnishments  or  attempted 
garnishments  by  the  employee's  creditors. 
10.  Holder  In  Due  Course  Doctrine-Waiver  of 
Defense  Clauses-Connected  Loans 

Notes  executed  In  connection  with  con- 
sumer credit  transactions  should  not  be 
"negotiable  instruments;"  that  is,  any  holder 
of  such  a  note  should  be  subject  to  all  the 
claims  and  defenses  of  the  maker  (the  con- 
sumer-debtor). However,  the  holder's  liabil- 
ity should  not  exceed  the  original  amount 
financed.  Each  such  note  should  be  required 
to  have  the  legend  "Consumer  Note — ^Not 
Negotiable"  clearly  and  conspicuously  print- 
ed on  Its  face 

Holders  of  contracts  and  other  evidences  of 
debts  which  are  executed  in  connection  with 
consumer  credit  transactions  other  than 
notes  should  slmUarly  be  subject  to  all  claims 
and  defenses  of  the  consumer -debtor  arising 
out  of  the  transaction,  notwithstanding  any 
agreement  to  the  contrary.  However,  the 
holder's  liability  should  not  exceed  the  origi- 
nal amount  financed. 

A  creditor  in  a  consumer  loan  transaction 
should  be  subject  to  airof  the  claims  and  de- 
fenses of  the  borrower  arising  from  the  pur- 
chase of  goods  or  services  purchased  with  the 
proceeds  of  the  loan.  If  the  borrower  was  re- 
ferred or  otherwise  directed  to  the  lender  by 
the  vendor  of  those  goods  or  services  and  the 
lender  extended  the  credit  pursuant  to  a 
continuing  business  relationship  with  the 
vendor.  In  such  cases,  the  lender's  llabUity 
should  not  exceed  the  lesser  of  the  amount 
financed  or  the  sales  price  of  the  goods  or 
services  purchased  with  the  proceeds  of  the 
loan. 

1 1  Le\'y  on  Personal  Property 
Prior  to  entry  of  Judgment  against  a  deb- 
tor arising  out  of  a  consumer  credit  trans- 
action, while  a  court  may  create  a  Hen  on 
the  personal  property  of  the  debtor,  that  lien 
should  not  operate  to  take  or  divest  the  deb- 
tor or  possession  of  the  propertv  untu  final 
judgment  Is  entered.  However,  if  the  court 
should  find\hat  th#*r9dltor  will  probablv 
recover  In  th/ action,  and  that  the  debtor  U 
acting  or  is  about  to  act  in  a  manner  which 
will  impair  the  creditor's  right  to  satUfy  the 
judgment  out  of  goods  upon  which  a  Hen 
has  been  established,  the  court  should  have 
authority  to  issue  an  order  restraining  the 
debtor  from  so  acting.  The  foUowlng  prop- 
erty of  a  consumer  debtor  should  be  exempt 
from  levy,  execution,  sale,  and  other  similar 
process  to  satisfy  Judgment  arising  from  a 
consumer  credit  transaction  (except  to  satis- 
fy a  purchase  money  security  Interest  created 
in  connection  with  the  acquisition  of  such 
property) . 

1.  A  homestead  to  the  fair  market  value 
of  $5,000  Including  a  house,  mobile  home,  or 
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like  dwelilng,  and  tbe  land  It  occupies  U 
regulirly  occupied  by  the  debtor  and/or  his 
family  as  a  dwelling  place  or  residence  and 
Intended  as  such. 

2.  epothlng  and  other  wearing  apparel  of 
the  csbtor,  spouse,  and  dependents  to  the 
extent  of  t350  each. 

3.  Furniture,  furnishings,  and  fixtures  ordi- 
narily and  generally  used  for  family  purposes 
In  thi  residence  of  the  debtor  to  the  extent 
of  the   fair  market   value  of   $2,500, 

4.  Books,  pictures,  toys  for  children  and 
other  such  kinds  of  personal  property  to  the 
extent  of  $500. 

5.  ^1  medical  health  equipment  being  used 
for  health  purposes  by  the  debtor,  spouse, 
and  dependents. 

6.  Tools  of  trade.  Including  any  Income- 
producijjs  property  used  In  the  principal 
occupation  of  the  debtor,  not  to  exceed  the 
fair  market  value  of  $1,000. 

7.  Any  policy  of  life  or  endowment  Insur- 
ance which  is  payable  to  the  spouse  or  chil- 
dren of  the  Insured,  or  to  a  trustee  for  the 
benefit  of  the  spouse  or  children  of  the  in- 
sured, except  the  cash  value  of  any  accrued 
dividends  thereof. 

8.  Burial  plots  belonging  to  the  debtor 
and  or  spouse  or  purchased  for  the  benefit 
of  minor  children  to  the  total  value  of  $1,000. 

9.  Other  property  which  the  court  may 
deem  necessary  for  the  maintenance  of  a 
moderate  standard  of  living  for  the  debtor, 
spouse,  and  dependents. 

^    12.  Contacting  Third  Parties 

No  creditor  or  agent  or  attorney  of  a  cred- 
itor lifore  Judgment  should  be  permitted  to 
communicate  the  existence  of  an  alleged  debt 
to  a  person  other  than  the  alleged  debtor, 
the  attorney  of  the  debtor,  or  the  spouse  of 
the  dibtor  without  the  debtor's  written  con- 
sent. 

Miscellaneous  RecommeTidationa 
13.  Balloon  Payment 

With  respect  to  a  consumer  credit  trans- 
action, other  than  one  primarily  for  an  agri- 
cultural purpose  or  one  pursuant  to  open 
end  c*edit.  If  any  scheduled  payment  is  more 
than  t^lce  as  large  as  the  average  of  earlier 
scheduled  payments,  the  consumer  should 
have  the  right  to  refinance  the  amount  of 
that  payment  at  the  time  it  is  due  without 
penalty.  The  terms  of  the  refinancing  should 
be  no  less  favorable  to  the  consumer  than 
the  t^rms  of  the  original  transaction.  These 
provisions  do  not  apply  to  a  payment  sched- 
ule which,  by  sigreement,  is  adjusted  to  the 
seasonal  or  irregular  Income  of  the  con- 
sumed. 

14.  Cosigner  Agreements 

No  person  other  than  the  spouse  of  the 
principal  pbligor  on  a  consumer  credit  obll- 
gatioq  should  b«  liable  as  surety,  cosigner, 
comalier,  endorser,  guarantor,  or  otherwise 
assume  personal  liability  for  its  payment  un- 
less that  person.  In  addition  to  signing  the 
note,  contract,  or  other  evidence  of  debt  also 
signs  and  receives  a  copy  of  a  separate  co- 
signer aereement  which  explains  the  obli- 
gations of  a  cosigner. 

I     15.  Rebates  for  Prepayment 

A  cfinsumer  should  always  be  allowed  to 
prepa^  in  full  the  unpaid  balance  of  any 
consumer  credit  obligation  at  any  time  with- 
out penalty.  In  such  instances,  the  consum- 
er should  receive  a  rebate  of  the  unearned 
portloh  of  the  finance  charge  computed  In 
accordance  with  the  "balance  of  the  digits" 
(othetwlse  known  as  "sum  of  the  digits"  or 
"rule  of  78'3"  method)  or  the  actuarial  meth- 
od. P<?r  purpose  of  determining  the  Install- 
ment <late  nearest  the  date  of  prepayment, 
any  prepayment  of  an  obligation  payable  In 
n.onthly  installments  m^de  on  or  before  the 
15th  day  following  an  installment  due  date 
should  be  deemed  to  have  been  made  as  of 
the  Installment  due  date,  and  If  prepayment 
occurs  on  or  after  the  16th  it  shoiold  be 
deemM  to  have  been  made  on  tbe  succeed- 
ing installment  due  date.  If  tbe  total  q{  all 


rebates  due  to  the  consumer  is  less  than 
$1  no  rebate  should  be  required. 

In  the  event  of  prepayment,  the  creditor 
should  not  be  precluded  from  collecting  or 
retaining  delinquency  charges  on  payments 
due  prior  to  prepayment. 

In  the  case  of  credit  for  defective  goods, 
the  consumer  should  he  entitled  to  the  same 
rebate  as  if  payment  In  full  had  been  made 
on  the  date  the  defect  was  reported  to  tbe 
creditor  or  merchant. 

If  the  maturity  of  a  consimier  credit  ob- 
ligation is  accelerated  as  a  result  of  default, 
and  Judgment  is  obtained  or  a  sale  of  se- 
cured property  occurs,  the  consumer  should 
be  entitled  to  the  same  rebate  that  would 
have  been  payable  If  payment  In  full  had 
been  made  on  the  date  Judgment  was  en- 
tered or  the  sale  occurred. 

Upon  prepayment  In  full  of  a  consimier 
credit  obligation  by  the  proceeds  of  cred- 
it insurance,  the  consumer  or  his  estate 
should  be  entitled  to  receive  the  same  re- 
bate that  would  have  been  payable  If  the 
consumer  had  prepaid  the  obligation  com- 
puted as  of  the  date  satisfactory  proof  of 
loss  is  furnished  to  the  company. 
j  Unfair  Collection  Practices 

I  16.  Harassment 

No  creditor,  agent  or  attorney  of  the  cred- 
itor, or  independent  collector  should  be  per- 
mitted to  harass  any  person  in  connection 
with  the  collection  or  attempted  collection 
of  any  debt  alleged  to  be  owing  by  that  per- 
son or  any  other  person. 

'  17.  Sewer  Service 

If  a  debtor  has  not  received  proper  notice 
of  the  claim  against  him  and  does  not  ap- 
pear to  defend  against  the  claim,  any  Judg- 
ment entered  shall  be  voided  and  the  claim 
reopened  upon  the  debtor's  motion. 
18.  Inconvenient  Venue 

No  creditor  or  holder  of  a  consumer  cred- 
it note  or  other  evidence  of  debt  should  be 
permitted  to  commence  any  legal  action  In 
a  location  other  than  ( 1 )  where  the  contract 
or  note  is  signed.  (2)  where  the  debtor  re- 
sides at  the  commencement  of  the  action  (3) 
where  the  debtor  resides  at  the  time  the 
note  or  contract  was  made,  or  (4)  If  there  are 
fixtures,  where  the  goods  are  affixed  to  real 
property. 

Debtors   In   Distress — Coruumer   Credit   and 
Consumer  Insolvency 

19.  Chapter  XIII  of  the  Bankruptcy  Act 
should  be  expanded  as  endorsed  by  the  House 
of  Delegates  of  the  American  Bar  Association 
in  July  1971  to  permit  Chapter  xm  courts, 
under  certain  clrcumstancea,  to  alter  or 
modify  the  rights  of  secured  creditors  when 
they  find  that  the  plan  adequately  protects 
the  value  of  tbe  collateral  of  tbe  second 
creditor. 

20.  In  petitions  for  relief  In  bankruptcy, 
the  bankruptcy  court  should  disallow  claims 
of  creditors  stemming  from  "unconscionable" 
transactions.  "^ 

21.  Bankruptcy  courts  should  provide  ad- 
ditional staff  to  serve  as  counselors  to  debt- 
ors regarding  their  relations  with  creditors, 
and  their  personal,  credit,  and  domestic  prob- 
lems. 

22.  Door-to-Door  Sales 
In  any  contract  for  the  sale  of  goods  en- 
tered into  outside  the  creditor's  place  of  busi- 
ness and  payable  In  more  than  four  Instal- 
ments, the  debtor  should  be  able  to  cancel 
the  transaction  at  any  time  prior  to  midnight 
of  the  third  business  day  following  tbe  sale. 
23.  Assessment  of  Damages 
If  a  creditor  in  a  consumer  credit  transac- 
tion obtains  a  Judgment  by  default,  before 
a  specific  siun  is  assessed  the  court  should 
bold  a  hearing  to  establish  the  amount  of 
the  debt  the  creditor-plaintiff  is  lawfully  en- 
titled to  recover. 


CHAPTER    4— tBUPZBVISORT    MECHANISMS 

The  Commission  recommends  that: 

1.  Legislatures  and  administrators  In  statea 
with  less  than  2Vi  man-days  available  per 
year  per  small  loan  office  reassess  theb 
staffing  capabilities  with  the  goal  of  Improv 
Ing  their  abUlty  to  fulfill  the  examinatiraa  r»^ 
sponslblllty  prescribed  by  law. 

2.  AU  Federal  regulatory  agencies  adopt 
and  enforce  uniform  standards  of  Truth  In 
Lending  examination. 

3.  Congress  create  within  the  proposed  Con- 
sumer Protection  Agency  a  unit  to  be  known 
as  the  Bureau  of  Consumer  Credit  (BCC) 
with  full  statutory  authority  to  issue  rule* 
and  regulations  and  supervise  all  examina- 
tion  and  enforcement  functions  under  the 
Consumer  Credit  Protection  Act,  Includia 
Truth  In  Lending;  an  Independent  Consumer 
Credit  Agency  be  created  In  the  event  that 
the  proposed  Consumer  Protection  Agency  la 
not  established  by  Congress;  the  Independent 
agency  would  have  the  same  functions  and 
authorities  recommended  for  the  Bureau  of 
Consumer  Credit. 

4.  Agencies  supervising  federally  chartered 
Institutions  undertake  systematic  enforce- 
ment of  Federal  credit  protection  laws  like 
Truth  in  Lending. 

5.  Federal  law  be  expressly  changed  to  au- 
thorize state  officials  to  examine  federally 
chartered  institutions  for  the  limited  pur- 
pose of  enforcing  state  consumer  laws,  but 
such  authorization  should  in  no  way  em- 
power state  officials  to  examine  federally 
chartered  Institutions  for  soundness,  fraudu- 
lent practices,  or  the  like;  the  limited  state 
examinations  should  be  required  by  law  to 
be  performed  in  a  manner  that  would  not 
disrupt  or  harass  the  federally  chartered  In- 
stitutions. 

6.  State  consumer  credit  laws  be  amended 
to  bring  second  mortgage  lenders  and  any 
other  consiuner  lenders  under  the  same  de- 
gree of  administrative  control  Imposed  on 
licensed  lenders. 

7.  Congrress  consider  whether  to  empower 
state  officials  to  enforce  Truth  In  Lending 
and  garnishment  restrictions  of  the  Con- 
sumer Credit  Protection  Act  and  any  simi- 
lar laws  that  may  be  enacted. 

8.  State  laws  covering  retailers  and  their 
assignees  be  amended,  where  necessary,  to 
give  authority  to  a  state  administrative 
agency  to  enforce  consiuner  credit  laws 
against  all  sellers  who  extend  consimier 
credit;  but  administrative  regulation  need 
nort  and  should  not  entail  either  licensing  or 
limitations  on  market  access. 

9.  States  which  do  not  subject  sales  finance 
companies  to  enforcement  of  consumer  credit 
laws  amend  their  laws  to  bring  such  com- 
panies under  enforcement;  such  authority 
need  not  and  should  not  entail  licensing  or 
limitations  on  market  access. 

10.  State  laws  be  amended  to  give  a  state 
administrative  agency  authority  to  enforce 
consumer  credit  laws  against  all  credit 
grantors — deposit  holding  institutions,  non- 
deposit  holding  lenders,  and  retailers  and 
their  assignees.  This  authority  should  in- 
clude the  right  to  enter  places  of  business, 
to  examine  books  and  records,  to  subpoena 
witnesses  and  records,  to  Issue  cease  and  de- 
sist orders  to  halt  violations,  and  to  eajcAn 
unconscionable  conduct  in  making  or  enforc- 
ing unconscionable  contracts.  The  agency 
should  be  able  to  enforce  the  right  of  con- 
sumers, as  Individuals  or  groups,  to  refunds 
or  credits  owing  to  them  under  appropriate 
statutes. 

11.  Legal  services  programs — ^legal  aid, 
neighborhood  legal  serricea,  rural  legal  as- 
sistance, public  defender — continue  to  re- 
ceive Federal,  state,  and  local  govermnen* 
support. 

12.  Constimer  protection  laws  be  amended, 
where  necessary,  to  assure  payment  of  legal 
fees  incurred  by  aggrieved  private  consumers 
and  provide  them  with  remedies  they  can  en- 
force against  creditors  who  violate  theee  Uwa 

13.  The   proposed  BCC   be   authorized  to 
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eetabllsh  a  National  Institute  of  Consumer 
Credit  to  function  as  the  BCC's  research  arm. 

14  The  BCC,  acting  through  the  National 
Institute  of  Consumer  Credit,  be  empowered 
to  cooperate  with  and  offer  technical  assist- 
ance to  states  in  matters  relating  to  consumer 
credit  protection — examinations,  enforce- 
ment, and  supervision  of  consimier  credit 
protection  laws. 

16  Tbe  BCC  be  authorized : 

(1)  to  require  state  and  Federal  agencies 
engaged  in  supervising  Institutions  which 
grant  consumer  credit  to  submit  such  writ- 
ten reports  as  the  Bureau  may  prescribe; 

(2)  to  administer  oaths; 

(3)  to  subpoena  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  all 
documentary  evidence  relating  to  the  execu- 
tion of  its  duties; 

(4)  to  intervene  in  corporate  mergers  and 
acquUitlons  where  the  effect  would  be  to 
lessen  competition  in  consumer  credit  mar- 
kets to  include  but  not  be  limited  to  applica- 
tions for  new  charters,  offices,  and  branches; 

(5)  to  invoke  the  aid  of  any  district  court 
of  the  United  States  in  requiring  compliance 
In  the  case  of  disobedience  to  a  subpoena  or 
order  Issued; 

(6)  to  order  testimony  to  be  taken  by  de- 
position before  any  person  designated  by  the 
Bureau  with  the  power  to  administer  oaths, 
and  in  such  Instances  to  compel  testimony 
and  the  production  of  evidence  in  the  same 
manner  as  authorized  under  subparagraphs 
(3)  and  (5)  above. 

CHAPTEE   5 CREDn   INSURANCE 

The  Commission  recommends  that: 

1.  The  finance  charge  earned  by  credit 
grantors  should  be  sufficient  to  support  the 
provision  of  the  credit  service.  The  finance 
charge  should  not  subsidize  the  credit  insur- 
ance service.  Nor  should  the  charge  for  credit 
Insurance  subsidize  the  credit  operation. 

2.  The  propo-sed  Bureau  of  Consumer 
Credit  m  the  Consumer  Protection  Agency 
make  a  study  to  determine  acceptable  forms 
of  credit  Insurance  and  reasonable  levels  of 
charge  and  prepare  recommendations. 

3.  The  states  should  Immediately  review 
charges  for  credit  Insurance  in  their  Jurisdic- 
tions and  lower  rates  where  they  are  exces- 
sive. 

4.  Creditors  offering  credit  life  and  acci- 
dent and  health  Insurance  be  required  to  dis- 
close the  charges  for  the  Insurance  both  in 
dollars  and  cents  and  as  an  annual  percent- 
age rate  In  the  same  manner  as  finance 
charges  and  annual  percentage  rates  of  fi- 
nance charges  are  required  to  be  disclosed 
under  the  Truth  in  Lending  Act  and  regula- 
tion Z. 

CHAPTER    7 RATES   AND   AVAILABILITY    OF  CREDIT 

1.  Although  the  Commission  makes  no  gen- 
erally applicable  recommendation  concern- 
ing branch  banking  because  conditions  can 
vary  among  the  states,  it  does  recommend 
that  where  statewide  branching  Is  allowed, 
specific  steps  be  taken  to  assure  easy  new 
entry  and  low  concentration.  Such  steps 
would: 

(1)  Give  preferential  treatment  wherever 
possible  to  charter  applications  of  newly 
forming  banks  as  opposed  to  branch  applica- 
tions of  dominant  established  banks. 

(2)  Favor  branching,  especially  the  de 
noi'o  branching,  whether  directly  or  through 
the  holding  company  device  when  such 
branching  promotes  comMtition.  Banking 
regulators  should  exercise  %  high  degree  of 
caution  In  permitting  statewide  branching 
whether  directly  or  through  the  holding  com- 
pany device  when  such  branching  decreases 
competition  or  increases  economic  concentra- 
tion. 

(3)  Encourage  established  banks  and 
regulatory  agencies  to  see  that  correspondent 
bank  services  be  made  available  (for  a  rea- 
sonable fee)  to  assist  newly  entering  inde- 
pendent banks,  including  the  provision  of 
loan  participation  agreements  when  needed. 

(4)  Disallow  regional  expansion  by  means 
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of  merger  and  holding  company  acquisitions 
when  such  acquisitions  impair  competition, 
recognizing  that  statewide  measures  of  com- 
petition are  relevant. 

2.  The  Commission  recommends,  as  did 
the  President's  Commission  on  Financial 
Structure  and  Regulation,  that  under  pre- 
scribed conditions  savings  and  loan  associa- 
tions and  mutual  savings  banks  be  allowed 
to  make  secured  and  unsecured  consumer 
loans  up  to  amounts  not  to  aggregate  In 
excess  of  10  percent  of  total  assets. 

3.  The  Commission  recommends  that  the 
only  criterion  for  entry  (license)  In  the  fi- 
nance company  tsegment  of  the  consumer 
credit  market  be  good  character,  and  that 
the  right  to  market  entry  not  be  based  on 
any  minimum  capital  requirements  or  con- 
venience and  advantage  regulations. 

4.  The  Commission  recommends  that  di- 
rect bank  entry  in  the  relatively  high  risk 
segment  of  the  personal  loan  market  be 
made  feasible  by : 

(1)  Permitting  banks  to  make  small  loans 
under  the  rate  structure  permitted  for  fi- 
nance companies; 

(2)  Encouraging  banks  to  establish  de 
novo  small  loan  offices  as  subsidiary  or  af- 
filiated separate  corporate  entities.  Regard- 
less of  corporate  structure  these  small  loan 
offices,  whether  corporate  or  within  other 
bank  offices,  should  be  subject  to  the  same 
examination  and  ^'  supervisory  procedures 
that  are  applied  to  other  licensed  finance 
companies; 

(3)  Exempting  consumer  loans  from  the 
current  requirement  that  bank  loan  produc- 
tion offices  obtain  approval  for  each  loan 
from  the  bank's  main  office;  and 

(4)  Prohibiting  the  acquisition  of  finance 
companies  by  banks  when  batiks  are  per- 
mitted to  establish  de  novo  small  loan  offices. 

5.  The  Commission  recommends  that  exist- 
ing regulatory  agencies  disallow  mergers  or 
stock  acquisitions  among  any  financial  in- 
stitutions whenever  the  result  is  a  substan- 
tial increase  In  concentration  In  state  or 
local  markets. 

6.  The  Commission  recommends  that  in- 
terinstitutional  acquisitions  be  generally 
discouraged  even  though  there  is  no  effect 
on  Intra-instltutlonal  concentration. 

7.  The  Commission  recommends  that~state 
regulatory  agencies  and  legislatures  review 
the  market  organization  of  their  respective 
financial  industries  after  a  10-year  trial  pe- 
riod of  earnest  implementation  of  the  rec- 
ommendations on  market  entry  and  con- 
centration. If,  despite  these  procompetltive 
efforts,  such  a  review  discloses  an  inadequacy 
of  competition — as  indicated,  say,  by  a  con- 
tinuing market  dominance  by  a  few  com- 
mercial banks  and  finance  companies  or  the 
absence  of  more  frequent  entry — then  a  re- 
structuring of  the  industry  by  dissolution 
and  divestiture  would  probably  be  appro- 
priate and  beneficial. 

8.  The  Commission  recommends  that  anti- 
trust policy,  both  Federal  and  state,  be  alert 
to  restrictive  arrangements  in  the  credit  In- 
dustry. Any  hint  of  agreement  among  lenders 
as  to  rates,  discounts,  territorial  allocations 
and  the  like  must  be  vigorously  pursued 
and  eliminated. 

9.  The  Commission  recommends  that  each 
state  evaluate  the  competitiveness  of  its 
markets  before  considering  raising  or  lower- 
ing rate  ceilings  from  present  levels.  Policies 
designed  to  promote  competition  should  be 
given  the  first  priority,  with  adjustment 
of  rate  ceilings  used  as  a  complement  to  ex- 
pand the  availability  of  credit.  As  the  de- 
velopment of  workably  competitive  markets 
decreases  the  need  for  rate  ceilings  to  com- 
bat market  power  in  concentrated  markets, 
such  ceilings  may  be  raised  or  removed. 

CHAPTER    8 — DISCRIMINATION 

The  Commission  recommends  that : 
1.  States    undertake    an    immediate    and 
thorough  review  of  the  degree  to  which  their 
laws  Inhibit  the  granting  of  credit  to  credit- 


worthy women  and  amend  them,  where  nec- 
essary, to  assure  that  credit  is  not  restricted 
because  of  a  person's  sex. 

2.  Congress  establish  a  pilot  consumer  loan 
fund  and  an  experimental  loan  agency  to 
determine  whether  families  whose  Incomes 
are  at  or  below  the  Federal  Ouldelir.e  for 
Poverty  Income  Levels  Issued  annually  by 
OEO  have  the  ability  to  repay  small  amounts 
of  money  which  they  may  need  to  borrow. 

3.  $1.5  million  be  appropriated  for  an  ex- 
perimental low  Income  loan  program  to  be 
allocated  among  operating  expenses,  loss 
write-offs,  and  loan  extensions  according  to 
guidelines  developed  by  an  advisory  commit- 
tee to  the  Bureau  of  Consumer  Credit. 

4.  There  be  continued  experimentation  by 
private  industry  in  cooperation  with  Federal, 
state,  and  local  governments  to  provide 
credit  to  the  poor. 

5.  Legislation  permitting  "small  small" 
loans  should  be  encouraged  as  a  suitable 
means  of  providing  loans  to  the  poor  from 
regulated,  licensed  lenders. 

CHAPTER    9 — FEDERAL    CHARTERING 

1.  The  Commission  recommends  that  Fed- 
eral chartering  of  finance  companies  be  held 
In  abeyance  for  4  years  while  two  compli- 
mentary courses  of  action  are  pursued:  (1) 
efforts  should  be  undertaken  to  persuade  the 
states  to  remove  from  existing  laws  and  regu- 
lations anticompetitive  (and  by  extension, 
anticonsumer)  restrictions  on  entrv-  and  In- 
novation and,  (2)  Congress  should  sustain 
the  research  initiated  by  the  Commission. 

2.  If  the  substantive  portions  of  the  Com- 
mission's recommendations  regarding  work- 
ably  competitive  markets  are  not  enacted 
within  4  years  and  states  have  not  elimi- 
nated barriers  to  entry,  the  Commission 
recommends  that  Congress  permit  Federal 
chartering  of  finance  companies  with  powers 
to  supersede  state  laws  in  three  basic  areas 
which  sometimes  severely  limit  competition 
In  availability  of  credit:  limitations  on  en- 
try, unrealistic  rate  ceilings,  and  restradnts 
on  amounts  and  forms  of  financial  services 
offered  consumers. 

Chapter  10 — Disclosure 
The  Commission  recommends  that: 

1.  The  Board  of  Governors  of  the  Federal 
Reserve  System  regularly  publish  a  statis- 
tical series  showing  an  average  (and  poe« 
sibly  a  distribution)  of  annual  percentage 
rates  for  at  least  three  major  types  of  closed 
end  consumer  Installment  credit:  new  au- 
tomobiles, mobile  homes,  and  personal 
loans. 

2.  The  Truth  In  Lending  Act  should  be 
further  amended  to  require  creditors  who  do 
not  separately  identify  the  finance  charge 
on  credit  transactions  Involving  more  than 
four  installments  to  state  clearly  and  con- 
spicuously in  any  advertisement  offering 
credit:  "THE  COST  OF  CREDIT  IS  IN- 
CLUDED IN  THE  PRICE  QUOTED  FOR  THE 
GOODS  AND  SERVICES." 

3.  The  Truth  In  Lending  Act  be  amended 
to  make  clear  the  presumption  that  all  dis- 
counts or  points,  even  when  paid  by  the 
seller,  are  passed  on  to  tbe  buyer  and  hence 
must  be  Included  In  tbe  finance  charge. 

4.  Section  106(e)  of  the  Truth  in  Lending 
Act  be  amended  to  delete  as  excludable  from 
the  finance  charge  the  following  items  num- 
bered In  accordance  with  that  paragraph: 

(5)  Appraisal  fees 

(6)  Credit  reports 

5.  A  full  statement  of  all  closing  costs  to 
be  incurred  be  presented  to  a  consumer 
prior  to  his  making  any  downpayment.  In  any 
case,  a  full  statement  of  closing  costs  should 
be  provided  at  tbe  time  tbe  lender  offers  a 
commitment  on  a  consumer  credit  real  prop- 
erty transaction  or  not  later  than  a  reason- 
able time  prior  to  final  closing. 

6.  Section  104(4)  of  the  Truth  In  Lending 
Act  which  exempts  public  utility  transac- 
tions from  disclosure  requirements  be 
repealed. 
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7.  Creditors  be  required  to  disclose  the 
charge  for  credit  Insurance  both  In  dollars 
and  as  an  annual  percentage  rate  in  the 
same  manner  as  the  finance  charge  Is  re- 
quired to  be  disclosed.  Additionally,  where 
credit  Insurance  Is  advertised,  that  the  pre- 
mium be  required  to  be  expressed  as  an  an- 
nual percentage  rate. 

8.  Exempted  transactions  (Section  104) 
of  the  Truth  In  Lending  Act  should  Include 
credit  transactions  primarily  for  agricul- 
tural piirposes  In  which  the  total  amount 
to  b€  financed  exceeds  825, CXK),  Irrespective 
of  any  security  Interest  In  real  property. 

9.  Creditors  offering  open  end  credit, be 
permitted  to  advertise  only  the  periodic  rate 
and  the  annual  percentage  rate. 

10.  Where  terms  other  than  rates  are  ad- 
vertised, only  the  following  terms  be  stated 
In  the  advertisement : 

Closed  end  credit" 

TTie  cash  price  or  the  amount  6f  the  loan 
as  applicable. 

The  number,  amount,  and  due  dates  or 
period  of  payments  scheduled  to  repay  the 
indebtedness  If  the  credit  is  extended. 

The  annual  percentage  rate,  or  the  dollar 
flna:ice    charge    when    the    APR    Is    not    re- 
quired on  small  transactions. 
Open  end  credit 

The  minimum  periodic  payment  required 
and  the  method  of  determining  any  larger 
required  periodic  payment. 

The  method  of  determining  the  balance 
upon  which  a  finance  charge  may  be  Im- 
posed. 

The  periodic  rate(s) . 

The  annual  percentage  rate(s) . 

11.  Sections  143  and  144  of  the  Truth  In 
Lending  Act  be  amended  to  make  clear  that 
there  may  be  no  expression  of  a  rate  In  an 
advertisement  of  closed  end  credit  other  than 
the  annual  percentage  rate  as  defined  In  the 
Truth  In  Lending  Act  and  regulation  Z. 

12.  Legislation  be  adopted  to  permit  pri- 
vate suits  seeking  injunctive  relief  to  false  or 
misleading  ardvertlsing. 

!3.  The  Truth  In  Lending  Act  be  amended 
ro  prcn-ide  that  the  Act  and  regulation  Z  ap- 
ply to  oral  disclosures. 

14.  State  laws  which  are  inconsistent 
with  the  Federal  Truth  In  Lending  Act  or 
which  require  disclosures  which  might  tend 
to  confuse  the  consumer  or  coatradict,  ob- 
scure, or  detract  attention  from  the  disclo- 
sures required  by  the  Truth  in  Lending  Act 
and  regulation  Z  be  preempted  by  the  Fed- 
eral law. 

15.  The  Truth  In  Lending  Act  be  amended 
as  necessary  to  assure  that  subsequent  as- 
signees are  held  equally  liable  with  the  orig- 
inal creditor  when  violations  of  the  Truth  In 
Leading  .^ct  are  evident  on  the  face  of  the 
agreement  or  disclosure  statement:  and  that 
there  be  equal  enforcement  by  all  appro- 
priate agencies  of  this  provision  concerning 
assignees  and  all  other  Truth  In  Lending  Act 
provisions  in  order  to  tissure  equal  protec- 
tion to  all  consumers. 

16.  Both  suggestions  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  per- 
tainln<j  to  class  action  suits — one  providing 
a  "good  faith"  defense  and  the  other  spell- 
ing out  more  precisely  the  kind  of  "transac- 
tions'" subject  to  civil  damage  claims — be 
adopted. 

17.  The  Commission  supports  the  recom- 
mendation of  the  Board  of  Governors  of  the 
Federal  Reserve  System  that  Congress  amend 
the  Truth  In  Lending  Act  specifically  to  In- 
clude under  Section  125  security  Interests 
that  arise  by  op>eratlon  of  law. 

18.  The  Commission  supports  the  recom- 
mendation of  the  Board  of  Governors  of  the 
Federal  Reserve  System  that  Congress  amend 
the  Truth  In  Lending  Act  to  limit  the  time 
the  right  of  rescission  may  run  where  the 
creditor  has  failed  to  give  proper  disclosures. 


CHAPTER    11 — BDTTCATION 

The  Commission  recommends  that: 

1.  Congress  support  the  development  of 
Improved  curricula  to  prepare  consumers  for 
participation  Ln  the  marketplace,  with  ade- 
quate attention  to  consumer  credit  as  one 
aspect  of  family  budgeting. 

2.  Appropriate  Federal  and  state  agencies 
should  continue  their  emphasis  on  adult  edu- 
cation for  low  Income  consumers,  try  to 
reach  more  of  them,  and  develop  useful  pro- 
grams for  the  elderly. 

3.  Federal  resources  be  used  to  encourage 
expanded  research  and  carefully  monlt(»«d 
pilot  projects  to  generate  and  test  new  Ideas 
in.  adult  consumer  education. 

4.  Business  organizations  support  and 
encourage  nonprofit  credit  counseling,  pro- 
vided It  Is  conducted  for  the  benefit  of  the 
consumer  and  does  not  serve  solely  or  pri- 
marily as  a  collection  agency. 

5.  If  private  debt  adjusting  services  are 
allowed  to  continue,  their  activities  be 
strictly  regulated  and  supervised.  Including 
their  fees  and  advertising. 

6.  Counseling  be  made  a  mandatory  re- 
quirement for  obtaining  a  discharge  In  both 
Chapter  xm  and  straight  bankruptcy,  un- 
less the  counselor  In  a  particular  case  should 
determine  that  counseling  would  be  unneces- 
sary or  futile. 


CHAPTER    12- 


-THE  rUTTJRE   OP  CONSUMER 
CREDIT 


1.  The  Commission  recommends  that  legis- 
lation be  enacted  to  achieve  the  following 
goals: 

(1)  Each  consumer's  complaint  should  be 
promptly  acknowledged  by  the  creditor. 

(2)  Within  a  reasonable  period  of  time  a 
creditor  should  either  explain  to  the  con- 
sumer why  he  believes  the  account  was  ac- 
curately shown  in  the  billing  statement  or 
correct  the  account. 

(3)  During  the  Interval  between  acknowl- 
edgment of  the  complaint  and  action  to  re- 
solve the  problem,  the  consumer  should  be 
free  of  harassment  to  pay  the  disputed 
amount. 

(4)  The  penalties  on  creditors  for  failure 
to  comply  should  be  sufficiently  severe  to 
prompt  compliance. 

2.  The  Commission  recommends  additional 
Federal  and  state  legislation  specifically  pro- 
hibiting any  regulatory  agencies  from  estab- 
lishing minimum  merchant  discounts. 

3.  The  Commission  also  recommends  that 
studies  be  undertaken  now  to  consider  the 
eventual  Federal  chartering  and  regulation  of 
credit  reporting  agencies,  both  to  assure  the 
accuracy  and  confidentiality  of  their  credit 
information  and  to  achieve  open  and  eco- 
nomical access  to  their  data. 

SEPARATE    VIEWS    OF    CONGRESSWOMAN    STTLLrVAN 

Next,  Mr.  Speaker,  I  submit  the  sepa- 
rate views  I  filed  to  be  made  part  of  the 
Commission  report,  discussing  some  of 
the  85  recommendations,  or  poUcy  posl- 
tion.s  included  in  the  report,  with  which 
I  disagree  in  whole  or  In  part: 
Separate  Views  or  Concresswoman  Leonor 
K.  Sullivan  for  Pinal  Report  of  National 
Commission  on  Consumer  Finance 
As  the  principal  sponsor  of  the  legislation 
which  created  the  National  Commission  on 
Consumer  Finance,  I  have  had  no  illusions 
that  a  bipartisan  group  of  nine  Members  with 
divergent  views  on  regulation  of  the  credit 
Industry — based  on  extensive  participation 
Individually  in  Federal  or  state  legislative 
battles  on  this  subject — would  or  could 
achieve  unanimity  on  all  of  the  controversial 
Issues  this  Commission  was  assigned  to  In- 
vestigate. Nevertheless,  many  far-reaching 
recommendations  have  been  agreed  upon,  at 
least  in  principle,  and  the  work  of  the  Com- 
mission can  provide  many  worthwhile  bene- 
fits. 

But  the  final  Rep>ort  Is  an  attempt  at  ac- 
commodation of  differing  views  which  Is  only 


partially  successful,  and  the  Report  will  be 
useful  only  to  the  extent  that  those  who  read 
It  and  seek  to  Imlpement  it  understand  the 
circumstances  under  which  the  data  was  col- 
lected and  the  Report  was  written. 

By  the  very  nature  of  a  national  com- 
mission composed  of  six  Members  of  Con- 
gress with  extremely  heavy  legislative  respon- 
sibilities and  three  private  citizens  able  to 
devote  only  limited  time  to  the  assignment, 
the  day-to-day  workload  rested  on  a  small 
professional  staff  possessed  of  special  ex- 
pertise (and  the  Inevitable  biases  acquired 
Ln  their  own  wide  experience  In  economics, 
law,  and  other  fields) .  It  was  the  responsi-' 
blllty  of  the  Commission  Members  to  hire  the 
staff  director,  authorize  the  employment  of 
specialists  and  the  development  of  staff  stud- 
ies and  outside  contracts,  review  the  re- 
sults, and  provide  general  policy  direction. 
This  Commission  has  suffered  from  the  fact 
that  there  have  been  numerous  changes  In 
its  membership,  although,  fortunately,  a 
majority  of  five  of  Its  nine  Members  has 
served  continuously.  Including  Chairman 
Mlllsteln,  who  had  to  take  over  the  leader- 
ship midway  through  the  Commission's  work 
and  has  performed  this  assignment  wltb 
ability,  courtesy,  tact,  and  conscientiousness. 

Even  under  the  best  of  circumstances,  I  am 
sure  we  would  have  had  disagreement  on 
some  basic  conclusions  dealing  with  the 
question  of  maximum  legal  rates  on  credit 
charges.  Unfortunately,  unanticipated  delays 
In  the  Census  Bureau  in  carrying  out  the 
most  extensive  of  the  Commission's  statla- 
tical  studies  restilted  in  the  submission  of 
great  masses  of  material  to  the  Commission 
Members,  and  a  necessity  for  Judgments  to 
be  made  on  staff  analyses  of  the  data,'>^a 
time  when  four  of  the  six  Congres8io3|L 
Members  were  In  the  midst  of  re-electto? 
campaigns  and  all  six  were  deeply  involved 
In  major  legislative  battles  in  Committee  and 
on  the  House  and  Senate  Floor  in  the  chaotic 
homestretch  of  a  two-year  Term  of  Congress. 

PROJECTIONS    BASED    ON    DATA    STILL   TO  Bl 
PU  BLISSCD 

Hence,  although  the  Report  language  was 
continuously  being  rewritten  down  to  the 
deadline  to  reflect  additional  data  and  the 
comments  of  individual  Members,  there  was 
no  occasion  when  all  nine  Commtssloners— 
or  even  a  majority  of  five — were  able  to  sit 
down  together  and  argue  out  the  issues  face- 
to-face  once  the  staff  had  finally  assembled 
the  economic  data  on  which  some  of  the 
most  controversial  conclusions  of  the  Report 
are  based — those  dealing  with  maximum 
rates.  In  view  of  the  Individual  dissents  from 
those  conclusions,  they  emerge,  therefore, 
largely  as  staff  recommendations,  based  on 
staff  studies  and  econometric  projects  only 
four  of  us  serving  on  the  Commission  actu- 
ally had  explained  to  us  in  detail  during 
nearly  three  full  days  of  morning,  afternoon 
and  evening  meetings.  Had  all  nine  been 
present  for  that  extended  discussion  and 
debate,  I  think  Chapters  6  and  7  dealing 
with  rates  would  probably  have  been  cast 
differently. 

When  the  Report  states,  at  it  does  in  Chap- 
ter 7,  that  state  legislators  should  study  the 
advisability  of  adopting  a  rate  celling  struc- 
ture suggested  by  the  Commission  staff  as  a 
basis  for  achieving  optimum  competition  In 
the  extension  of  loans  to  low  Income  bor- 
rowers, It  refers  to  projections  based  on  data 
not  available  to  us  in  final  form,  which  will 
be  published  later.  Once  the  data  Is  sub- 
jected to  the  kind  of  Intensive  critical  analy- 
sis It  deserves,  among  a  wide  spectrum  of 
economists  and  other  consumer  credit  spe- 
cialists, we  will  all  have  a  better  basis  for 
Judging  the  validity  of  these  projections.  Un- 
fortunately, there  was  no  opporttmlty  to  have 
that  kind  of  public  review  of  the  survey  in- 
formation before  the  Report  had  to  be  com- 
pleted in  conformance  with  the  deadline  set 
by  the  stature  under  which  the  Commission 
operated. 
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KEEPINO    THE    REPORT   IN   PERSPECTIVE 

The  fear  has  been  expressed  that  Instead 
of  being  viewed  as  a  package  of  approaches 
toward  improving  the  overall  operations  of 
the  consumer  credit  market  in  this  country, 
the  Report  wUl  be  dissected  Into  separate  and 
unrelated  segments  which  wUl  be  used  to 
promote  the  special  Interest  objectives  of 
various  pressure  groups  In  the  economy.  Cer- 
tainly this  can  happen  If  those  who  shared 
in  the  work  of  the  Commission  permit  such 
efforts  to  go  unchallenged.  The  Congressional 
Members,  all  serving  on  the  respective  House 
and  Senate  Committees  having  Jurisdiction 
over  consumer  credit  legislation  and  over  the 
functioning  of  federally  chartered  or  Insured 
ftnanclal  institutions,  are  In  an  excellent  po- 
sition to  prevent  misuse  of  Commission  data 
or  findings  in  the  achievement  of  special  in- 
terest legislative  objectives  at  the  Federal 
level.  Furthermore,  the  state  legislatures  have 
demonstrated,  under  Intense  pressure  of  the 
credit  Industry  In  1969  to  pass  quickly  and 
without  critical  analysis  the  controversial 
provisions  of  the  proposed  Uniform  Consum- 
er credit  Code,  that  they  are  capable  of  ex- 
amining with  caution  and  care  Issues  such 
as  those  discussed  In  this  Report,  particularly 
when  they  recognize  that  the  Commission 
itself  has  not  endorsed  any  proposed  rate 
structure  as  "Ideal." 

There  was  basic  agreement  In  the  Com- 
mission on  the  value  of  the  Truth  in  Lend- 
ing Act  in  promoting  a  more  Informed  use  of 
credit  by  consumers,  and  there  was  a  desire 
shared  by  all  of  the  Members  to  make  this 
landmark  law  more  effective  and  more  useful 
through  changes  In  the  law  and  education 
of  consumers  In  using  the  law.  There  was 
general  agreement  on  the  need  to  stimulate 
more  competition  In  the  marketing  of  con- 
sumer credit.  The  staff  studies  and  outside 
research  financed  by  the  Commission  have 
provided  us  with  a  comprehensive  catalogue 
of  the  statistics  of  credit  granting  In  each 
of  the  50  states,  not  only  in  terms  of  com- 
parative amounts  and  rates  but  broken  down 
toto  major  categories  of  consumer  credit. 
This  was  a  monumental  task,  bringing  to- 
gether information  not  previously  available. 
For  the  first  time,  also,  we  have  a  clear  pic- 
ture of  how  creditors'  remedies  are  used  in 
the  various  states  by  different  types  of  credi- 
tors in  enforcing  the  repayment  of  credit  ar- 
rangements, to  enable  us  the  better  to  Judge 
which  techniques  are  fair  and  necessary  and 
which  are  abusive  and  predatory.  Chapter  3 
will  be  particularly  useful  to  the  Congress 
and  to  the  state  legislatures  in  assessing  the 
need  for  reform  In  this  area. 

REPEALING    STRONG    STATE    GARNISHMENT 
RESTRICTION   LAWS 

This  is  certainly  not  to  say  that  all  of  the 
Recommendations  of  Chapter  3  have  been 
enthusiastically  agreed  to  by  all  of  the  Mem- 
bers of  the  Commission.  That  is  certainly  not 
the  case.  I  personally  oppose  very  strongly 
the  proposal  In  Chapter  3  which  calls  upon 
the  states  which  have  much  stronger  laws 
than  the  Federal  statute  In  protecting  con- 
sumers skgalnst  garnishment  abuses  to  mod- 
ify their  laws  In  order  to  bring  them  into 
conformance  with  the  relatively  mild  pro- 
visions of  Title  ni  of  the  Consumer  Credit 
Protection  Act.  When  the  Federal  Restriction 
on  Oamlshment  Act  was  adopted  in  1968.  It 
undoubtedly  was  a  strong  step  forward,  in 
compskTlson  with  most  of  the  state  laws  on 
this  subject  at  that  time;  but  it  was  ad- 
mittedly a  compromise  Intended  to  win  the 
^)proval  of  the  Senate  Conferees  for  any  Fed- 
eral law  on  this  subject.  Since  1968,  and 
Particularly  since  the  garnishment  title  went 
Into  effect  on  July  1.  1970.  many  of  the 
states  have  Improved  their  gamlshinent  laws 
and  brought  them  at  least  up  to  the  standai* 
of  the  Federal  law.  But  I  do  not  think  the 
^deral  law  is  strong  enough;  nor  would  It 
be  even  with  the  Increase  In  exemptions  pro- 
posed In  Chapter  3  to  40  times  the  minimum 
*««e.  And  I  certainly  don't  think  that  states 


like  Pennsylvania  and  Texas,  North  Carolina 
and  Florida,  and  others  which  regulate  and 
restrict  garnishment  more  severely  than  the 
Federal  law  does,  should  be  challenged  to 
repeal — or  have  superseded  by  the  Federal 
law — their  tougher  restrictions  on  garnish- 
ment. 

EMPHASIS  ON  EXPANDING  CREDIT  FOR  HIGH 
RISK    BORROWERS 

Which  brings  me  to  my  basic  criticism  of 
this  Report,  which  Is  that  so  much  of  the 
emphasis  Is  directed  toward  the  expansion 
of  the  availability  of  credit  to  those  who  do 
not  now  qualify  for  It  because  of  the  fear  or 
probability  that  they  cannot  or  will  not  re- 
pay. Except  for  instances  of  outright  dis- 
crimination, there  was  little  evidence  col- 
lected by  this  Commission  to  show  that 
creditworthy  Americans  cannot  obtain  as 
much  credit  as  they  can  afford  to  repay.  In 
fact,  the  evidence  Is  convincing  that  large 
numbers  of  Americans  obtain  far  more  credit 
than  their  economic  situations  would  Jus- 
tify. True,  they  frequently  pay  a  high — a  very 
high — Interest  rate  for  this  credit.  This  would 
seem  to  Indicate  that  those  who  extend 
credit  to  high  risk  borrowers  are  making 
tremendous  profits.  But  the  Commission 
studies  clearly  show  that  the  cost  of  extend- 
ing credit  make  it  impossible  for  creditors  to 
extend  small  loans  to  high  risk  borrowers  at 
rates  that  can  possibly  be  considered  "rea- 
sonable." 

Is  the  answer,  then,  to  raise  all  legal  ceil- 
ings on  interest  rates  to  encourage  and  pro- 
mote this  kind  of  loan?  I  think  not.  As  Chap- 
ter 8  points  out,  the  ultimate  solution  for 
making  very  low  Income  families  eligible 
for  more  credit  Is  to  enable  them  to  raise 
their  incomes  so  that  they  can  afford  to  re- 
pay the  credit.  But  coupled  with  this  sage. 
If  not  easy-to-lmplement,  advice  Is  extensive 
argument  in  the  Report  for  making  it  eco- 
nomically feasible,  and  In  fact,  quite  profit- 
able, for  private  enterprise  to  extend  cash 
loans  to  high  risk  borrowers  through  a  rate 
celling  structure  sufficiently  high  to  cover — 
In  all  loans — the  extra  costs  of  doing  busi- 
ness with  the  high  risk  borrower.  These  extra 
costs  result  from  smaller  average  loan  sizes. 
Increased  losses  from  default,  high  delin- 
quency experience,  and  high  collection  costs, 
and  Include,  also,  provision  for  a  favorable 
return  on  Investment  and  borrowed  loan 
funds.  To  me,  this  Is  not  a  satisfactory  solu- 
tion. 

COMPETITION  AND  RATES 

The  Commission  does  urge  the  removal  of 
existing  barriers  to  competition  so  that  more 
financial  Institutions  can  get  Into  the  field 
of  lending  money.  Commission  studies  point 
to  a  high  incidence  of  concentration  in  the 
banking  and  small  loan  industries — with 
comparatively  few  firms  in  many  states  dom- 
inating the  field  of  cash  consumer  credit. 
Other  studies  made  by  the  Commission  staff. 
Including  an  econometric  model  using  tech- 
niques which  those  of  us  who  are  not  econ- 
omists pretty  much  have  to  take  on  faith, 
are  said  to  demonstrate  that  if  lenders  can 
charge  up  to  42%  on  the  first  $300  of  any 
loan,  with  substantially  lower  rate  ceilings 
on  other  steps  of  a  loan  up  to  $3,000,  this 
rate  structure  would  be  sufficiently  high  to 
stimulate  competition  among  lenders  for 
consumer  loan  business,  and  thus  make 
more  credit  available — and  hopefully  encour- 
age comp>etltlon  in  rates,  too. 

I  am  not  aware  of  any  Member  of  the 
Commission  who  argues  that  we  should  call 
upon  the  states  to  set  ceilings  Immediately 
at  42%  on  small  loans.  The  wording  of  the 
Report  Is  rather  fuzzy  on  that,  leading  to 
diverse  Interpretations  by  Individual  Mem- 

rs  of  the  Commission.  Essentially,  how- 
ever, the  rate  structure  described,  or  rather 
referred  to  In  Chapter  7,  is  a  staff  projection. 
I  am  not  opposed  to  the  Commission  releas- 
ing the  results  of  staff  studies  which  refiect 
extensive  research  authorized  by  the  entire 


Commission,  but  on  a  matter  of  this  kind 
the  staff  cannot  speak  for  the  Commission. 

We  have  been  assured  that  the  raw  mate- 
rial which  was  fed  Into  the  computers  Is  the 
most  comprehensive  consumer  credit  Infor- 
mation ever  amassed  for  all  of  the  50  states 
for  a  variety  of  different  forms  of  credit 
extension.  But  no  computer,  and  no  com- 
puterized data,  can  answer  the  kind  of  social 
and  political  questions  which  this  Commis- 
sion, as  a  Commission,  should  face,  such  as: 

Do  rate  ceilings  necessarily  serve  a  bod 
purpose  when  they  deny  access  to  credit  by 
those  who  canrot  afford  to  repay  the  credit 
they  seek?  I  don't  think  so. 

Should  rate  ceilings  be  set  high  enough 
for  all  consumers  so  as  to  make  It  profitable 
for  creditors  to  lend  money  to  classes  of  risks 
likely  to  default?  I  don't  think  so.  Why 
should  good  credit  risks  be  subjected,  during 
recurring  periods  of  tight  money,  to  the  like- 
lihood of  having  to  pay  Interest  rates  geared 
to  the  level  of  return  required  to  enable 
creditors  to  lend  to  bad  credit  risks? 

Should  consumers  be  encouraged  to  save 
in  advance  for  major  purchases  and  pay 
cash  when  possible  I  think  so.  One  of  our 
studies  showed  that  60%  of  consumers  have 
that  alternative,  and  many  exercise  It.  Un- 
doubtedly, more  who  can  will  do  so  when 
they  learn  through  longer  experience  with 
Truth  in  Lending  and  through  education 
how  substantial  the  savings  can  be. 

THE    NECESSITOUS    BORROWER 

The  one  new  technique  suggested  in  the 
Report  for  dealing  with  the  admittedly  seri- 
ous problem  of  credit  availability  for  the 
very  high  risk  borrower  Is  the  proposal  in 
Chapter  8  for  an  experimental  program  of 
direct  loans  by  a  Federal  instrumentality, 
operating  as  a  test  In  a  single  city  and  geared 
to  the  special  needs  of  low  Income  borrowers 
In  meeting  emergency  situations — but  under 
circumstances  intended  to  assure  repayment. 
Such  a  test  program  could  provide  valuable 
information  on  the  practicability  of  serving 
the  low  Income  market,  and  at  what  rates. 

The  subsidized  low  income  credit  unions 
so  far  have  bad  a  dl^c^polntlng  experle:ice, 
according  to  our  Inforaiatlon,  because  of  a 
variety  of  adverse  factors  Including  Insuffi- 
cient training  of  personnel,  but  also  be- 
cause, too  often,  the  loans  are  regarded  by 
many  borrowers  as  being  repayable  only  it 
convenient.  Of  course.  It  Is  difficult  for  low 
income  borrowers  to  repay  loans,  even  when 
the  rate  Is  only  12%.  Yet  a  solution  for  the 
availability  of  credit  to  people  whose  needs 
are  suddenly  urgent,  and  whose  resources  are 
small,  must  ultimately  He  In  a  recognition 
by  the  necessitous  low  Income  borrower  that 
the  loan  must  be  repaid  If  he  Is  again  to  be 
able  to  obtain  credit  from  legitimate  sources. 

In  Title  n  of  the  Consumer  Credit  Pro- 
tection Act,  dealing  with  loan-sharking,  we 
made  it  a  Federal  criminal  offense  for  the 
illegal  loan  Industry  to  compel  repayment 
of  extotlonate  loans  through  violence  or 
threats  of  violence.  Chapter  3  of  this  Report 
recommends  elimination  of  many  of  the  abu- 
sive legal  techniques  of  collecting  debts. 
Bankruptcy  can  eliminate  the  need  to  repay 
debts  which  are  clearly  excessive.  But  we  are 
faced  still  with  the  problem  of  achieving 
voluntary  repayments  by  those  now  con- 
sidered high  risks  but  whose  needs  for  emer- 
gency loans  may  be  urgent  and  unpostpon- 
able — such  as  meeting  arrearages  in  rent  or 
mortgage  payments  to  avoid  eviction,  or  to 
regain  possession  from  a  repair  shop  of  an 
automobile  needed  on  the  Job,  or  to  buy  work 
clothing,  or  achieve  the  discharge  of  a  hoep- 
ital  patient.  The  family  on  welfare  can  often 
tap  public  resources  for  emergencies;  private 
charitable  organizations  frequently  help.  too. 
But  the  working  low  income  family  often  has 
no  source  except  the  loan  shark.  That  Ir  a 
truly  serious  problem  which  the  experimental 
program  outlined  In  Chapter  8  could  help 
solve — or  at  least  show  us  how.  or  whether. 
It  can  be  solved. 


1064 


CONGRESSIONAL  RECORD  — HOUSE 


THS  ARKANSAS  UStTRT  CEILXNO  OF  10% 

Chapters  6  and  7  devote  much  of  their 
argiiment  to  the  unavallabUlty  of  credit  In 
Arkansas  where  the  usury  celling  is  only  10%. 
There  is  some  published  evidence  that  people 
In  Arkansas  pay  somewhat  higher  prices  for 
consumer  durable  goods  than  those  of  neigh- 
boring or  other  states  where  usury  ceilings 
are  higher.  The  Commission  Itself  did  not  in- 
vestigate that.  And,  so  far  as  I  know,  we  have 
no  documentation  to  show  that  the  com- 
bined cost  of  the  credit  and  the  retail  price 
on  a  purctiase  In  Arkansas  exceeds  the  com- 
bined price  and  credit  charges  for  the  same 
goods  in  states  with  higher  usury  ceilings. 

The  sjatr  studies  argue  that  the  people  who 

y  cash  in  Arkansas  are  helping  to  sub- 
sidize the  cost  of  extending  credit  to  those 
who  buy  on  time.  The  same  argument  can 
be  made  for  the  department  store  shopper 
In  any  state  who  pays  cash  and  thereby  helps 
to  subsidize  the  cost  of  the  store's  30-day 
charge  accounts  or  the  discount  paid  by  the 
store  to  credit  eard  companies  on  credit  card 
purchases.  The  cash  buyer,  of  course,  does 
have  the  right  to  ask  for  a  discount,  too,  and 
can-  often  obtain  one;  furthermore,  under 
Regulation  Z  the  store  can  give  a  cash  dis- 
count up  to  5%  without  being  required  to 
determine  its  APR  as  a  finance  charge.  How 
widespread  Is  this  practice  in  Arkansas? 

Before  deciding  whether  to  come  to  the  aid 
of  the  consumers  of  Arkansas  on  the  theory 
that  they  are  being  discriminated  against  by 
not  being  permitted  to  pay  more  than  10% 
interest  Jor  credit.  I  would  want  to  know  how 
the  people  of  Arkansas  felt  about  it. 

THE  HEARING  OF  THE  COMMISSIO^f 

In  my  opinion,  the  most  useful  work  per- 
fomaed  by  the  National  Commission  on  Con- 
sumer Finance  has  been  the  series  of  hear- 
ings conducted  by  the  Commission  over  a 
period  of  several  years.  The  Information 
brought  out  In  the  hearings  on  abusive  col- 
lection methods  and  archaic  legal  remedies 
available  to  creditors  in  compelling  the  re- 
payment of  disputed  debts  not  only  contri- 
buted to  the  recommendations  in  Chapter  3 
of  the  Report  but  have  already  stimulated 
reform  in  state  legislatures  of  outmoded  laws 
dealing  with  consumer  credit,  such  as  Maine's 
"debtor's  prison"  statute. 

The  hearings  on  enforcement  bv  Federal 
ai^  state  agencies  of  the  Truth  In  landing 
Act  arfa  of  state  laws  dealing  with  consumer 
protections  in  the  use  of  credit  formed  the 
basis  tf  the  recommendations  in  Chapter  4 
of  thW  Report  and  also  led  to  increased  rec- 
ognition of  the  Importance  of  having  Federal 
bank  regulatory  agencies,  with  exclusive  Ju- 
risdiction over  the  institutions  they  super- 
vise, examine  those  institutions  for  compli- 
ance dot  onlr  with  Federal  laws  but  with 
state  l^ws  Intended  to  protect  consiimers.  The 
"no-m»n's  land"  of  national  bank  compliant 
with  state  laws,  and  compliance  by  federally- 
chartered  savings  and  loans  and  credit  unions 
with  state  laws — institutions  which  appar- 
ently are  not  subject  to  inspection  and  ex- 
amination by  the  state  authorltle.s — must  be 
brouglir  under  effective  regulation  to  show 
compliance  with  all  laws.  The  Commission's 
work  Ih  this  field  has  been  Invaluable. 

Another  set  of  hearings,  held  this  year, 
spotlighted  the  obsolete  practices  of  manv 
lending  Institutions  and  credit  grantors  In 
refusing  to  make  credit  available  to  credit- 
worthy women.  Our  exposure  of  the  problem 
has  helped  Immeasurably  to  expedite  its  cor- 
rection. This  situation  is  described  In  Chap- 
ter 8. 

The  survey  of  consumer  credit  volume  con- 
ducted by  the  Commission  through  the  Cen- 
sus Bureau  will,  when  published,  undoubt- 
edly provide  extremely  valuable  data  to  the 
credit  Industry  for  years  to  come.  So  too 
will .  the  data  on  the  costs  of  extending 
credit.  To  rtie  extent  that  the  Commission 
has  amassed  Information  not  previously 
available  in  the  field  of  consumer  credit.  It 
has  performed  a  useful  service  and  Justified 


Its  existence.  But  some  of  the  conclusions 
drawn  from  this  data  are  questionable,  and 
as  th*  Member  of  Congress  who  Initiated  the 
legislation  which  created  the  Commission,  I 
disagree  with  them  in  whole  or  In  part. 
Taking  up  these  Issues  by  Chapters: 

CHAPTER    3 CREDITORS'    REMEDIES    AND 

CONTRACT    PROVISIONS 

This  is  an  excellent  chapter.  My  reserva- 
tions deal  prlmarUy  with  garnishment.  The 
recommendations  on  garnishment  would  ef- 
fectively. Insulate  workers  earning  no  more 
than  the  Federal  minimum  wage  from  any 
garnishment  of  their  wages.  I  support  this. 
However,  for  those  earning  more  than  the 
minimum  wage,  I  believe  that  at  least  90% 
of  their  weekly  wage  should  be  exempt  from 
garnishment — the  figure  agreed  to  by  the 
House  in  1968  in  passing  the  Consumer  Credit 
Protection  Act.  The  75%  limitation  written 
Into  the  law  by  the  House-Senate  Conference 
Committee,  and  endorsed  In  Chapter  3,  was 
a  compromise  agreed  to  by  the  House  Con- 
ferees at  the  Insistence  of  the  Senate  Con- 
ferees, who  had  opposed  any  Federal  restric- 
tion on  garnishment.  Furthermore,  the 
recommendations  in  Chapter  3  that  states 
with  more  restrictive  laws  on  garnishment 
than  the  Federal  law  should  modify  their 
laws  and  bring  them  Into  conformance  with 
the  Federal  statute  Is  contrary  to  the  basic 
thrust  of  Title  III  of  the  Consumer  Credit 
Protection  Act,  and  I  oppose  that  recommen- 
dation. Chapter  3  refers  only  obliquely  to 
one  of  the  main  purposes  of  Title  III  of  the 
Consumer  Credit  Protection  Act,  (Restriction 
On  Garnishment)  which  was  to  discourage 
excessive  extensions  of  credit  to  workers  who 
are  not  able  to  repay  the  obligations  with- 
out substantial  harm  to  their  family  living 
standards,  and  who  are  forced  Into  bank- 
ruptcy or  made  unemployable.  The  evidence 
was  clear  in  the  hearings  which  led  up  to 
the  enactment  of  the  Co-isumer  Credit  Pro- 
tection Act  that  the  existence  of  the  op- 
portunity to  garnishee  a  worker's  wages  was 
oftep  the  major  factor  in  a  creditor's  decl- 
slotl  to  extend  excessive  credit  to  many  mar- 
ginal risks.  A  garnishment  law  which  per- 
mits no  more  than  10%  of  a  worker's  pay  to 
be  taken  in  satisfaction  of  debt  (as  is  "the 
case  In  New  York)  would  still  provide  a 
device  for  collecting  from  those  who  refuse 
to  pay  Just  debts  while  at  the  same  time 
discouraging  the  predatory  extension  of  credit 
to  those  who  cannot  handle  It  without  great 
family  hardship. 

According  to  Conunlsslon  staff  studies,  as 
described  In  Chapter  3,  "the  availability  of 
credit  was  substantially  curtailed,  and  the 
charge  for  credlt.was  significantly  increased" 
In  states  where  garnishment  was  either  pro- 
hibited or  restricted  beyond  the  limitations 
Imposed  by  Title  III  of  the  Consumer  Credit 
Protection  Act.  This  may  be  true  In  New 
Tork,  Pennsylvania.  Texas,  South  Carolina. 
North  Carolina  and  other  states  which  im- 
pose restrictions  on  garnishment  tougher 
than  those  contain^  in  the  Federal  law  or 
which  prohibit  garnishment  entirely.  But 
whatv  thlsi  data  does  not  show  is  the  quality 
of  the  credit  extended  in  those  states.  I 
completely  disagree,  therefore,  with  the  sug- 
gestion In  Chapter  3  that  "garnishment  be 
allowed  in  all  states  subject  to  the  restric- 
tions" contained  In  the  Consumer  Credit 
Protection  Act.  I  would  be  less  opposed,  how- 
ever, if  Title  m  of  the  Consumer  Credit  Pro- 
tection Act  were  amended  to  Impose  a  re- 
striction on  garnishment  of  no  more  than 
10%  of  a  worker's  pay,  rather  than  25%, 
and  it  applied  also  to  wage  assignments. 

Furthermore,  the  proposal  in  Chapter  3 
that  employers  be  prohibited  from  firing 
employees  regardless  of  how  many  garnish- 
ments they  may  sustain  requires  further 
study  to  make  sure  that  employers  are  not 
placed  In  the  unhappy  situation  of  being 
Involuntary  bUl  collectors  for  predators  In 
the  consumer  credit  field.  This  was  one  of 
the  situations  we  were  trying  to  prevent  in 
1967  in  introducing  the  original  version  of 
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Title  in  of  the  Consumer  Credit  Protection 
Act  which  would  have  outlawed  garnishment 
entirely. 

CHAPTER     4 StT^RVISORY     MECHANISMS 

The  recommendation  that  all  of  the  en 
forcement  responsibilities  for  the  Truth  in 
Lending  Act  be  placed  under  one  agency  in 
stead  of,  as  at  present,  being  under  nine  dif" 
ferent  Federal  agencies  having  Jurisdiction 
over  different  categories  of  credit  grantors, 
would  be  workable,  and  would  have  my  sun 
port,  only  If  we  had  the  assurance  that  the 
single  agency  assigned  to  thU  responslbUlty 
would  have  adequate  funds  to  carry  out  its 
responsibilities.  At  the  present  time  there 
Is  no  question  f.bout  the  avaUabUlty  of  what- 
ever funds  are  needed  by  the  Federal  Reserve 
Board  to  carry  out  its  regulatory  responsl- 
bllltles  under  the  Truth  in  Lending  Act  and 
to  supervise  the  enforcement  responsibilities 
of  the  other  eight  agencies  which  share  with 
the  Federal  Reserve  the  administrative  en- 
forcement of  the  Act.  Some  of  those  eight 
agencies  are  not  now  performing  their  Jobs 
effectively.  3ut  this  Is  not  because  of  lack 
of  funds.  The  same  staff  people  who  enforce 
other  laws  for  regulated  lenders,  such  as 
banks,  savings  and  loans,  and  credit  unions 
can,  at  little  or  no  additional  expense,  ex- 
amine also  for  violations  by  those  Institu- 
tions of  the  Truth  in  Lending  Act. 

The  Wage  and  Hour  Division  of  the  De- 
partment of  Labor  which  administers  the 
garnishment  title  of  the  Consumer  Credit 
Protection  Act  has  had  no  financial  prob- 
lems in  Investigating  such  violations.  If 
funds  for  an  Independent  regulatory  agency 
are  not  available,  there  is  no  reason  why 
existing  agencies  cannot  continue  their  pres- 
ent responsibilities  as  long  as  there  is  close 
sur\'elllance  of  their  performance,  either  by 
the  Federal  Reserve  Board  which  now  has 
that  responsibility  cr  by  a  proposed  new  Con- 
sumer Credit  Agency.  The  Federal  Trade 
Commission  has  been  doing  a  good  Job  of 
enforcing  the  Truth  in  Lending  Act  among 
the  vast  numbers  of  businesses  over  which 
it  has  Jurisdiction  and  I  would  want  to  be 
certain  that  the  proposed  Consumer  Credit 
Agency  would  be  able  to  do  the  Job  as  effec- 
tively if  the  Federal  Trade  Commission  were 
to  be  relieved  of  it. 

CHAPTER    S CREDIT    INSURANCE 

This  Chapter  states  that  the  Commission 
has  not  had  the  time  or  the  resources  to 
study  credit  Insurance  comprehensively.  That 
is  regrettable.  It  Is  an  Important  cost  of 
credit.  A  proper  and  thorough  study  should 
be  undertaken  by  the  proposed  Consiimer 
Credit  Agency  recommended  by  the  Commis- 
sion. As  this  Chapter  points  out,  the  rates 
charged  for  credit  life  insurance  are  fre- 
quently excessive  and  should  be  brought  un- 
der effective  regulation. 

CHAPTER    6 RATE    CEILINGS 

I  disagree  with  some  of  the  conclusions  of 
this  Chapter.  I  certainly  do  not  believe  it  1b 
"this  Commission's  view" — certainly  It  is  not 
my  view — that  cash  borrowers  in  Pennsyl- 
vania and  New  York  would  be  "significantly 
better  off"  If  banks  were  able  to  charge  the 
same  rates  I'cr  loans  as  small  loan  companies. 
Obviously,  many  banks  In  New  York  and 
Pennsylvania  can  make  and  are  making  loans 
at  11.6%  APR,  as  Is  at  least  one  bank  In 
Washington,  D.C.,  currentlv  advertising  a 
loan  of  $1,000  at  a  rate  of  11.5%  APR.  Raising 
ceilings  on  rates  for  good  risks  In  order  to 
expand  the  market  for  bank  loans  to  higher 
risk  borrowers  Is  not.  In  my  opinion,  the  solu- 
tion for  the  uneven  availability  for  credit. 

Furthermore,  before  I  wmild  be  prepared 
to  tell  the  residents  of  the  vate  of  Arkansas 
that  their  10%  usury  celllr^  Is  unworkable, 
I  would  want  to  know — and  we  do  not  have 
this  information — whether  credit  Is  available 
In  Arkansas  In  sufficient  quantity  for  those 
who  are  clearly  able  to  repay  their  loans. 

The  reference  to  the  APR  rates  In  Hawaii 
for  new  car  loans  as  being  substantially  be- 
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low  the  celling  for  such  loans  does  not  take 
into  consideration,  it  seems  to  me,  the  fact 
that  U.S.-made  automobiles  are  already 
priced  much  higher  In  Hawaii  than  they  are 
in  the  continental  United  States  because  of 
the  transportation  costs.  The  average  rate  for 
new  car  loans  In  Hawaii  made  by  commercial 
banks  during  the  second  quarter  of  1971  of 
9%  APR,  compared  with  a  legal  rate  celling 
of  24.85%,  merely  suggests,  to  me,  that  the 
celling  on  new  car  financing  In  Hawaii  Is  In- 
credibly high  and  that  far  fewer  new  cars 
would,  or  could,  be  sold  In  Hawaii  If  a  24.85% 
rate  were  charged  for  new  automobile  financ- 
ing In  a  state  where  housing  costs  and  other 
living  expenses  are  extremely  high. 

The  discussion  of  rates  versus  ceilings  re- 
minds me  that  after  the  courts  in  the  Dis- 
trict of  Columbia  ruled  that  the  D.C.  banks 
could  not  charge  more  than  8%  APR  for 
Instalment  loans  (before  that  celling  was 
raised  by  Congress  to  between  11  and  12  per- 
cent) some  banks  In  the  District  of  Columbia 
mounted  very  extensive  advertising  cam- 
paigns to  attract  borrowers  at  8%.  Their 
profit  or  loss  on  these  loans  should  have  been 
looked  Into.  Obviously  they  must  have  ex- 
tended loans  only  to  good  risks.  But  what 
was  the  actual  experience?  The  Report  suffers 
from  the  lack  of  this  Information. 

A  theme  running  through  Chapter  6,  and 
through  many  other  sections  of  the  Report, 
Is  that  since  higher  rates  tend  to  make  more 
credit  available  for  consumer  credit  pur- 
poses, higher  ceilings  are  therefore  a  good 
Idea.  This  Is  not  necessarily  so.  It  ignores 
the  whole  picture  of  credit  availability  for 
all  purposes — including  industrial  plants  and 
equipment,  housing,  consiuner  loans,  auto- 
mobile credit,  small  business  expansion,  gov- 
ernment needs,  etc.  In  a  period  of  tight 
money,  unrestricted  rates  for  business  credit 
siphon  off  vast  amounts  of  money  from 
housing  and  from  other  essential  purposes. 
I  do  not  subscribe  to  the  philosophy  that  we 
should  permit  Investment  funds  wllly-nllly, 
to  go  to  those  credit  purposes  which  bring 
the  highest  return.  Congress  In  1969  faced 
up  to  this  problem  by  giving  to  the  Pres- 
ident and  the  Federal  Reserve  Board  the 
power  to  regulate  Interest  rates  and  credit 
terms  in  any  and  all  types  of  credit  when 
this  Is  essential  to  prevent  credit  Inflation 
and  a  distortion  of  the  requirements  of  hous- 
ing, small  business,  and  other  areas  of  the 
economy.  Consumer  credit  is  Important  to 
the  economy,  but  it  Is  not  the  sole  concern 
of  those  who  are  resp>onslble  for  setting  credit 
policy.  Even  though  It  Is  the  major  respon- 
sibility of  this  Commission,  all  of  us  on  this 
Commission  are  conscious  of  the  fact  that  a 
policy  for  consumer  credit  cannot  be  created 
in  a  vacuum,  Insensitive  to  and  insulated 
from  the  other  credit  needs  of  the  economy. 

Chapter  6  discusses  critically  the  decisions 
of  some  states  to  Impose  ceilings  on  depart- 
ment store  revolving  credit  at  less  than  18% 
APR  stating  that  this  Is  not  In  the  best  In- 
terest of  consumers.  We  have  no  documenta- 
tion of  our  own  to  support  that.  Some  stores 
have  been  offering  3-month  (and  before 
Christmas  4-month)  credit  without  service 
charges  in  order  to  promote  the  sale  of  goods. 
This  Is  the  basic  purpose  of  retailer  credit — 
Just  as  the  advertised  specials,  parking  ar- 
rangements, and  other  services  are  intended 
to  bring  In  business  and  Increase  sales, 
whether  or  not  they  fully  pay  for  themselves. 
The  retailers  who  had  argued  mightily  against 
being  required  by  the  Truth  In  Lending  Act 
to  disclose  an  annual  percentage  rate  for  their 
revolving  credit  had  Insisted  during  Truth 
In  Lending  hearings  that  extending  such 
credit  costs  them  at  least  18%  of  credit  sales, 
citing  the  same  Touche,  Ross,  Bailey  and 
Smart  study  referred  to  In  Chapters  6  and 
T- 1  did  not  take  that  study  seriously  during 
hearings  on  Truth  in  Lending  in  1967  and 
I  do  not  do  so  now  as  proof  that  an  18% 
rate  Is  required.  It  ignores  the  fact  that  the 
credit  systems    used    by   retailers   are    not 


separate  operations  Intended  to  pay  for  them- 
selves any  more  than  do  other  supportive 
services  of  the  stores  which  are  adjuncts  of 
selling  merchandise.  The  fact  that  stores 
simultaneously  offer  other  credit  terms  to 
good  customers  underscores  the  weakness  of 
the  argtmient  that  18%   Is  sacrosanct. 

CHAPTER  7 RATES  AND  AVAILABILTTT  OF  CREDIT 

I  have  already  commented  on  this  Chap- 
ter. Some  of  It  Is  Incomprehensible  to  me. 
I  would  feel  embarrassed  If  I  thought  that 
all  of  the  other  Members  of  the  Commission 
understood  all  of  the  diagrams  and  technical 
details  better  than  I  do.  I  consider  most  of 
this  Chapter  a  scholarly  economic  report  by 
highly  qualified  staff  researchers  and  I  ac- 
cept it  as  part  of  the  Report  only  In  that 
context.  I  think  the  technical  data  it  con- 
tains should  have  been  attached  as  an  ap- 
pendix to  the  Report,  and  Identified  as  a 
staff  study,  rather  than  being  presented  as 
part  of  the  Commission's  findings  since  I 
doubt  that  any  of  the  Members  of  the  Com- 
mission would  endorse  it  completely  as  their 
own  views. 

Several  of  the  Members  of  the  Commission, 
In  separate  views,  have  expressed  the  fear 
that  the  rate  structure  referred  to  In  this 
Chapter  as  a  so-called  ideal  to  achieve  the 
"optimum  availability  of  credit"  will  be 
seized  upon  by  credit  Industry  lobbyists  to 
pressure  such  celling  rates  through  the  leg- 
islatures while  the  proconsumer  features  of 
the  Report  are  Ignored.  Certainly,  we  all  * 
have  an  obligation  to  make  sure  this  does 
not  happen.  The  proposed  rate  structure  does 
not  represent  a  consensus  of  the  views  of  the 
Commission  Members. 

The  Commission  generally  agreed  on  the 
expansion  of  competition  in  consumer  credit 
as  a  principal  objective.  Furthermore,  once 
the  research  material  on  which  this  Chapter 
is  based  Is  made  available  to  the  economics 
profession,  It  can  stimulate  discussion  and 
evaluation  of  the  factors  used  by  our  staff 
econometrlclans  in  developing  the  kind  of 
rate  ceiling  structure  they  feel  would  pro- 
mote more  competition  among  credit  gran- 
tors. This  material  wlU  also  encourage  fur- 
ther study  of  the  advisability  of  making  more 
credit  available  to  low  Income,  high  risk  bor- 
rowers; But  In  the  meantime,  I  certainly  have 
no  intention  of  endorsing,  or  passively  ac- 
cepting, any  rate  celling  structure  recom- 
mended to  the  states  which  would  set  no 
interest  rate  celling  on  loans  under  $100  and 
let  rates  on  $300  loans  go  up  to  as  much  as 
42%.  Although  the  42%  rate  ceUing  on  $300 
loans  is  not  specifically  cited  In  Chapter  7  It 
emerged  from  the  econometric  model  on 
which  much  of  Chapter  7  is  based.  I  think 
most  of  us  on  the  Commission  are  fearful 
that  when  this  data  Is  published.  It  will  be 
taken  as  refiectlng  the  Commission's  views 
that  a  42%  celling  is  Justified  1*-  order  to 
make  credit  available  to  low  Income  borrow- 
ers and  promote  competition.  Hence.  It 
should  be  stressed  that  the  Commission  It- 
self has  never  voted  for  such  a  rate  schedule 
and  does  not  endorse  It. 

CHAPTER    B — SPECIAL    PROBLEMS    OF 
UNAVAILABILrrY 

The  "small-small"  loans  In  Texas  at  rates 
In  excess  100%  are  cited  approvingly  in 
Chapter  7  and  also  In  this  Chapter.  The 
figures  show  that  10%  of  the  loans  are  writ- 
ten off  as  bad  debts.  Yet,  even  so,  the  return 
on  loan  company  investment  after  taxes  is 
more  than  10%,  despite  the  high  loss  ratio. 
Obviously,  extending  such  credit  is  costly  and 
requires  a  high  rate.  The  question  Is  whether 
such  credit  serves  a  useful  purpose  or  merely 
victimizes  those  who  are  encouraged  to 
borrow  at  such  fantastic  rates  of  Interest. 
The  fact  that  people  "come  back  for  more" 
does  not  establish  the  validity  of  these  loans 
as  a  matter  of  public  policy.  Do  these  people 
ever  get  out  of  debt  or  do  they  spend 
their  lives  borrowing  to  pay  off  maturing 
obligations? 


CHAPTER  9 FEDERAL  CHARTERING 

The  legislation  creating  the  Commission 
expressly  called  upon  it  to  "Include  treat- 
ment" of  "the  desirability  of  Federal  char- 
tering of  consumer  finance  companies.  .  .  ." 
Chapter  9  presents  a  series  of  pro  and  con 
arguments  which  are  useful  for  discussion 
purposes  and  may  stimulate  public  interest 
in  this  idea.  I  have  no  strong  feelings  on  this 
issue  one  way  or  the  other.  However,  I  do  not 
believe  the  main  thrust  for  such  a  program 
should  be  for  the  purpose  of  enabling  the 
federally  chartered  institutions  to  ignore 
state  usury  laws.  , 

CHAPTER  10 DISCLOSURE  ' 

There  was  no  evidence  presented  to  the 
Commission,  that  I  am  aware  of,  to  indicate 
that  present  requirements  of  the  Truth  In 
Lending  Act  on  the  advertising  of  credit 
terms  are  too  stringent  or  are  impracti- 
cal. 'While  it  is  true  that  credit  advertis- 
ing virtually  stopped  after  the  Act  went 
into  effect,  it  began  to  revive  as  creditors 
discovered  the  value  of  advertising  their 
credit  terms  honestly  and  fully,  and  not  de- 
ceptively. Many  automobile  dealers,  second 
mortgage  lenders,  banks  and  other  types  of 
creditors  are  now  advertising  their  Install- 
ment terms,  giving  all  of  the  essential  facts, 
including  the  down  payment  required  and 
total  cost  including  finance  charge.  Chapter 
10  proposes  eliminating  those  two  require- 
ments. I  think  that  would  be  a  dlsser\lce  to 
consumers  shopping  for  the  best  credit  terms. 
Similarly,  the  proposal  for  eliminating  the 
necessity  of  Including  certain  critical  fea- 
tures of  open  end  credit  arrangements  when 
advertising  what  purport  to  be  the  terms, 
while  simplifying  space  problems  for  mer- 
chants and  credit  card  companies  In  solicit- 
ing new  accounts,  could  very  well  mislead 
consumers  Into  signing  up  for  open  end  ac- 
counts with  advantageous  terms  I  disagree 
completely  with  these  recommendations. 

I  have  difficulty  with  another  recom- 
mendation In  this  Chapter  that  sellers' 
"points"  In  real  estate  transactions  should 
be  counted  In  all  Instances  Into  the  annual 
percentage  rate  of  the  finance  charge  on  the 
assumption  that  the  seller's  points  are  au- 
tomatically Incorporated  Into  the  selling  price 
of  the  house.  Both  FHA  and  VA  are  com- 
mitted by  law  and  regulations  against  per- 
mitting seller's  points  to  be  added  to  the 
appraised  value  of  the  house  and.  although 
we  know  that  this  prohibition  Is  often  vi- 
olated through  lax  appraisal  practices  or 
subterfuges  of  various  kinds.  I  would  be  re- 
luctant to  legitimize  the  practice  by  amend- 
ing the  Truth  in  Lending  Act  on  the  assump- 
tion that  it  is  always  happening.  Of  course, 
when  there  is  evidence  that  the  seller's  points 
are  Indeed  Included  in  the  sales  price,  they 
should  be  figured  Into  the  APR. 

Chapter  10  skims  only  in  passing  over  one 
of  the  assignments  given  to  this  Commission 
In  the  Conference  Report  on  the  legislation 
which  became  the  Consumer  Credit  Protec- 
tion Act — that  Is,  determining  the  conse- 
quences to  effective  disclosure  under  Truth 
In  Lending  of  exemption  from  annual  per- 
centage rate  disclosure  of  minimum  monthly 
charges  of  50  cents  on  open  end  credit  and 
finance  charges  of  $7.50  or  less  on  closed  end 
transactions  of  $75  or  more.  Chapter  10  as- 
sumes these  were  wise  decisions  by  Congress 
in  writing  the  law.  The  House  Conferees  had 
opposed  exemption  of  minimum  charges  from 
annual  rate  disclosures,  but  reluctantly  com- 
promised with  the  Senate  Conferees  on  the 
point,  specifying  that  the  Issue  should  be 
studied  by  this  Commission.  The  Commis- 
sion, to  my  knowledge,  has  developed  no  in- 
formation to  Justify  such  exemptions,  merely 
citing  the  generalization  that  the  exemp- 
tions simplify  computations  for  small  busi- 
ness firms.  The  exemptions  definitely  obscure 
the  comparative  costs  of  such  credit  as 
measured  by   the  APR,  particularly  on  in- 
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stallment    contracts.    We    have    not    really 
studied  this  Issue  In  any  depth. 

CHAPTER    1  1 EDUCATION 

This  Chapter  attacks  the  basic  problem  of 
consumer  unawareness  of  Interest  rates,  fi- 
nance charges,  and  the  costs  of  using  credit 
In  an  uninformed  manner.  Truth  in  Lending 
disclosures  are  of  little  value  to  those  who 
pay  no  attention  to  the  Information  dis- 
closed. Much  more  serious  are  the  conse- 
quences to  the  unwary  debtor  of  signing  a 
credit  contract  he  does  not  understand. 
While  the  recommendations  In  Chapter  3 
dealing  with  creditors'  remedies  will  go  far 
towards  eliminating  abusive  practices  which 
frequently  victimize  consumers  entering  Into 
consumer  credit  transactions,  the  ultimate 
consumers  In  contracting  debts  under  terms 
and  conditions  they  do  not  understand  (and 
which  they  are  often  not  In  a  position  to 
discharge)  Is  to  make  Information  p,bout 
credit  not  only  available  to  consumws  but 
understandable  and  important  to  th«m.  This 
Chapter  sets  out  a  variety  of  approaches  to 
that  objective.  This  Commission  has  financed 
extensive  research  into  how  much  or  how 
little  the  average  consumer  using  credit 
knows  or  remembers  about  the  terms  he 
agreed  to,  and  it  is  clear  that,  three-and-a- 
half  years  after  the  initiation  of  Truth  In 
Lending,  we  still  have  an  appalling  amount 
of  Ignorance  on  this  matter,  particularly 
among  young  low  Income  individuals  with 
less  than  a  high  school  education. 

CHAPTER   12 — ^THE  FUTURE  OF  CONSUMER  CREDlr 

The  expected  emergence  of  a  "checkless- 
cashless"  society  through  an  electronic  funds 
transfer  system  scares  many  consumers,  and 
wltli  good  reason.  The  computer  may  be 
ready  to  take  over  a  multitude  of  consumer 
transaction  accounting  chores,  but  the  pub- 
lic Is  not  yet  ready  for  the  computer!  The 
cancelled  check,  and  a  copy  of  the  voucher 
that  the  consumer  signed  In  entering  Into 
a  credit  transaction,  are  still.  In  the  cus- 
tomer's mind,  his  main  and  perhaps  only 
effective  defense  against  recurring  computer 
errors  and  the  resulting  frustrations,  an- 
noyances and  threats. 

Taming  the  computer — or  at  least  training 
adequately  the  human  beings  who  operate 
computers  and  those  who  initiate  the  harass- 
ments  which  result  from  computer  errors — Is 
an  absolute  must  or  the  credit  Industry  will 
lose  more  In  customer  good  will  than  It 
can  efer  gain  in  accounting  efficiency.  Of  all 
of  th.-'  letters  received  by  Members  of  Con- 
gress from  constituents  on  consumer  credit 
issued,  complaints  about  billing  errors  In 
computerized  systems — and  the  Inability  to 
straighten  them  out — are  by  far  the  most 
voluialnouB. 

Th*  existence  of  the  Fair  Credit  Reporting 
Act  of  1970  has  gone  far  toward  alleviating 
the  Worst  fear  of  consumers  about  billing 
errors — the  concern  that  their  credit  rating 
wUl  be  damaged  because  of  a  creditor's 
error.  But  as  present  trends  in  consumer 
credit)  clearly  forecast,  and  as  Chapter  12 
polntt  out,  credit  decisions  will  become  in- 
creasingly less  personal  and  more  automated, 
and  it  is  essential  that  the  Fair  Credit  Re- 
portli^g  Act  be  strengthened  to  meet  these 
chalianges.  Experience  under  this  Act  since 
It  took  effect  in  April  1971,  points  up  the 
necessity  to  provide — as  the  House  Conferees 
on  this  bin  hawl  proposed — clear-cut  au- 
thority to  the  Federal  Trade  Commission  to 
Issue  compliance  regulations  which  would 
have  the  force  and  effect  of  law.  Just  as  the 
Federal  Reserve  Board  has  authority  to  issue 
binding  regulations  under  the  Truth  in 
Lending  Act. 

The  Commission  did  not  go  into  the  de- 
flcienfeles  of  the  Pair  Credit  Reporting  Act 
whlcl*  limit  Its  effectiveness  as  a  "Good 
Namel"  Protection  Act.  The  93rd  Congress 
should  do  so. 

A    SUMMING    UP CHAPTER    1 

In  an  attempt  to  summarize  the  work  of 
the  Commission,  Chapter  1 — the  last  Chap- 


ter to  be  written  and  one  which  has  been 
subjected  to  numerous  revisions  down  to  the 
final  deadline — Implies  that  the  consumer 
credit  Industry  has  done  a  remarkable  Job 
of  serving  the  American  jjeople  despite  Inordi- 
nate interference  and  "tinkering"  by  govern- 
ment. There  Is  no  question  that  the  Industry 
has  grown  tremendously  since  World  War  II 
and  has  made  possible  a  great  expansion  In 
consumer  purchases  and  Improvements  In 
living  standards  for  most  Americans. 

But  the  role  of  Government — Federal, 
state  and  local — in  regulating  this  Industry 
Is  of  vital  Importance  In  maintaining  not 
only  Its  Integrity  but  Its  health  and  growth 
and  stability.  The  so-called  "tinkering  "  has 
by  no  means  been  all  negative:  the  existence 
of  consumer  credit  stems  primarily  from  our 
monetary  system  which  makes  available, 
through  governmental  decisions,  and  often 
through  government  loan  funds,  the  money 
which  finances  credit. 

The  differing  state  laws  on  the  regulation 
of  consumer  credit  provide  us  with  a  labora- 
tory for  testing  out  various  approaches  to 
effective  regulation  in  the  public  Interest. 
The  work  of  this  Commission  has  resulted  In 
the  testing  of  many  of  those  approaches  from 
the  standpoint  of  credit  availability,  com- 
petition, and  over-all  effectiveness. 

The  staff  of  the  Commission,  under  Exec- 
utive Director  Robert  L.  Meade,  has  developed 
voluminous  research  material  which  will  be 
of  great  assistance  to  the  states  and  to  the 
Federal  Government  In  determining  future 
policy  on  credit  regulation.  Once  this  moun- 
tain of  data  Is  published  In  usable  form,  and 
Is  subjected  to  the  kind  of  critical  study  on 
a  wide  scale  which  It  deserves,  those  of  us 
who  dissent  from  the  staff  recommendations 
on  rate  structures  may  eventually  feel  that 
we  were  wrong  or  hasty  In  our  judgments. 
Only  time  and  thorough  analysis  of  the  data 
will  determine  that.  But,  on  the  basis  of  the 
limited  time  which  we  have  had  In  which  to 
try  to  understand  the  complex  material  ob- 
tained during  the  course  of  the  staff's  exten- 
sive investigations,  surveys  and  econometric 
projections — information  which  has  been  de- 
veloped In  the  final  months  of  this  Commis- 
sion's existence  and  Is  still  In  the  process  of 
being  organized — we  have  not  been  persuaded 
that  the  facts  justify  many  of  the  conclusions 
expressed.  That  Is  certainly  the  situation  as 
far  as  I  personally  am  concerned. 

Commissions  have  the  power  only  to  rec- 
ommend laws,  not  to  enact  them.  Therefore, 
there  is  time  for  Congress  and  the  Executive 
Department,  and  for  the  state  legislatures, 
to  study  this  Commission's  proposals  In  depth 
before  attempting  to  write  laws  based  on 
them. 

Hence,  consumerlsts  who  specialize  In 
economic  theory  and  consumer  law  must  be 
Just  as  active  as  the  credit's  Industry's  con- 
sultants and  experts  In  studying  the  Com- 
mission's technical  reports  and  making  their 
voices  heard  on  the  facts  as  they  see  them. 
The  leglslati;res  will  certainly  need  this 
kind  of  consumer  assistance,  and  so  will  the 
Congress.  In  making  the  ultimate  decisions 
on  new  consumer  credit  laws. 


IN  SUPPORT  OF  THE  NEDZT  RESO- 
LUTION TO  END  FUNDING  FOR 
THE  CONFLICT  IN  SOUTHEAST 
ASIA 

(Mr.  LONQfof  Maryland  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  ex- 
tend his  remarks  and  include  extrane- 
ous matter.) 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  rise  in  support  of  the  Nedzi  resolution 
to  declare  it  to  be  the  policy  of  the  Dem- 
ocratic caucus  that  no  further  funds  be 
authorized,  appropriated,  or  expended 
for  U.S.  combat  operations  in  or  over 
Indochina,  subject  to  release  of  Ameri- 
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can  prisoners  smd  an  accounting  of  the 
missing,  thereby  leaving  the  war  to  the 
South  Vietnamese,  who,  after  all,  vastly 
outnumber  their  Communist  attackere 
There  may  have  been  a  time  when 
this  war  was  justified.  Certainly  in  the 
years  when  someone  very  close  to  me 
was  fighting  in  Vietnam  and  was  nearly 
killed  there.  I  felt  strongly  that  it  was 
justified.  But  whatever  its  justification 
in  the  past,  this  war  is  no  longer  justi- 
fied now.  Every  pronouncement  our  Pres- 
ident has  made  indicates  that  we  have 
no  further  objective  in  Vietnam  that  can 
be  clearly  defined  and  that  is  consistent 
with  our  national  interest.  It  has  be- 
come a  no-win  war.  How  then  can  we 
ask  any  boy — any  son  of  ours  or  of  any 
constituent— to  die  for  what  is  left  of 
American  interest  In  Vietnam? 

We  are  told  it  is  a  fight  against  Com- 
munist domination  of  Asia.  Well.  If  the 
Communists  are  to  dominate  Asia,  it  will 
not  be  Vietnamese  Communists,  but  the 
Chinese  and  Russian  Communists.  Yet 
in  this  past  year  the  United  States  has 
moved  to  bolster  Chinese  Communists 
with  U.S.  trade  and  with  advanced  tech- 
nology, and  has  sold,  some  think  too 
cheaply,  U.S.  grain  to  have  Russian  Com- 
munists from  the  consequences  of  dec- 
ades of  robbing  their  agricultural  econ- 
omy in  order  to  build  up  a  war  machine 
that  is  equal  or  superior  to  the  United 
States  both  in  Asia  and  worldwide.  So 
with  our  right  hand  we  act  to  save  the 
big  Communists  wlule  with  our  left  we 
bomb  the  little  Communists. 

We  are  told  that  peace  is  just  aroimd 
the  comer: 

"I  fully  expect  [only]  six  more  months  of 
hard  fighting." — General  Navarre,  French 
Commander-in-Chief,  Jan.  2,  1954. 

"Every  quantitative  measurement  showi 
we're  winning  the  war.  .  .  ." — Secretary  of 
Defense  Robert  McNamara,  1962. 

"We  have  reached  an  important  point 
when  the  end  begins  to  come  Into  view  .  .  . 
the  enemy's  hopes  are  bankrupt." — General 
Westmoreland,  Nov.  21,  1967. 

"I  will  say  confidently  that  looking  ahead 
just  three  years,  this  war  will  be  over.  .  .  ."— 
President  Nixon,  Oct.  12. 1969. 

"Peace  at  hand." — Dr.  Henry  Kissinger, 
Oct.  26,  1972. 

I  have  sat  on  military  committees  In 
the  House  for  10  years  and  listened  to 
generals  and  admirals  and  Secretaries  of 
State  tell  us  that  all  we  had  to  do  was 
give  more  money,  more  equipment,  more 
training  to  the  South  Vietnamese  and  we 
could  get  an  acceptable  settlement.  Yet 
the  war  goes  on. 

We  are  told  that  the  President  and  his 
advisers  know  best.  This  has  been  shown 
over  and  over  again  to  be  less  than  the 
truth.  Indeed,  Presidential  adviser  after 
adviser  after  retirement  from  office  has 
written  books  and  articles  indicating 
sharp  disagreement  or  a  change  of  mind 
about  what  the  facts  were  in  Vietnam 
and  about  the  war's  justification. 

Nothing  can  be  greater  folly  than  to 
rely  on  the  notion  that  the  President  and 
his  advisers  know  best.  At  the  time  of 
the  Thirty  Years'  War,  Chancellor  Ox- 
enstleme  of  Sweden  said: 

Do  you  know,  my  son,  with  how  little  un- 
derstanding the  world  Is  governed? 

When  I  think  of  the  Vietnam  war  and 
what  I  h»ve  been  told  by  Presidents  and 
their  advisers,  those  words  seem  to  be 
as  applicable  today  as  ZV2  centuries  ago. 
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We  are  told  that  our  honor  is  involved. 
Well,  honor  to  some — dishonor  to  others. 

We  are  told  that  this  is  a  vote  for  sur- 
render. A  surrender  of  ^hat  and  to 
whom?  Certainly  it  would  not  be  an 
American  surrender.  The  South  Viet- 
namese have  1  to  2  irallion  men  under 
arms.  No  one  has  ever  claimed  the  Com- 
munists have  over  a  quarter  of  a  mil- 
lion. We  have  given  our  South  Vietna- 
mese allies  the  finest  fighting  equipment 
in  the  world.  Secretary  of  Defense  Mel- 
vin  Laird  told  the  House  Armed  Serv- 
ices Committee  on  January  8,  1973 : 

Prom  a  military  standpoint,  the  Vlet- 
naml7Ation  program  has  been  completed  .  .  . 
[making  possible)  the  complete  tq^lnatlon 
of  American  Involvement  In  the  war. 

South  Vietnam  has  the  organized  gov- 
ernment. It  has  a  large  anti-Commu- 
nist population.  It  has  everything  it 
needs  to  win  this  war — except  possibly 
the  will.  And  if  we  have  not  been  able 
to  instill  in  South  Vietnam  the  will  to 
win  after  10  years,  how  can  we  do  it  in 
the  future?  Indeed,  it  is  possible  that 
the  South  Vietnamese  will  never  have 
the  will  to  fight  their  own  war  as  long  as 
we  are  fighting  it  for  them. 

We  are  told  that  this  resolution  is 
poor  politics,  that  this  Democratic  Cau- 
cus will  be  "taking  the  President  ofif  the 
hook."  Maybe  so.  But  even  if  so,  this  rea- 
soning is  a  betrayal  of  the  American  boys 
who  will  die  every  week  this  war  is  pro- 
longed if  we  abdicate  our  control  over 
the  warmaking  power  merely  to  gain  a 
few  points  in  one-upmanship  with  the 
President.  There  are  times  when  the  best 
politics  is  no  politics. 

Let  us  do  the  job  we  should  have  done 
years  ago — the  job  that  would  have  saved 
tens  of  thousands  of  lives  and  hundreds 
of  billions  of  dollars.  Let  us  pass  the 
Nedzi  resolution  and  put  the  Democratic 
Party  on  the  high  road  toward  getting 
our  country  out  of  a  conflict  which,  what- 
ever its  original  justification,  is  no  longer 
in  our  national  interest — a  conflict 
which,  indeed,  is  no  longer  our  war. 


A  TIMELY   WARNING    ABOLT   FED- 
ERAL "AID"  TO  EDUCATION 

(Mr.  SAYLOR  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SAYLOR.  Mr.  Speaker,  in  the 
event  you  missed  reading,  dming  the  pe- 
rlcd  between  Congresses,  the  article 
from  U.S.  News  &  World  Report  entitled 
"On  Campus — An  Iceberg  of  Govern- 
ment Intervention?"  I  have  appended 
it  to  my  remarks  for  yours  and  that 
of  other  Members'  perusal  and  reflec- 
tion. 

Over  the  years,  the  majority  of  Mem- 
bers of  this  body  have  believed  that  one 
form  or  another  of  Federal  aid  to  edu- 
cation was  a  "critical,"  "overpowering," 
"legitimate."  "necessary,"  "priority," 
concern  of  the  Congress  of  the  United 
States.  A  small  but  determined  band  of 
Members,  including  myself,  have  stead- 
fastly warned  that  such  "aid"  would 
produce  results  contrary  to  the  letter 
and  spirit  of  the  Constitution,  the  in- 


tent of  Congress  even  after  enactment, 
and  the  rights  of  the  citizens. 

Now  comes  George  C.  Roche  m.  presi- 
dent of  Michigan's  Hillsdale  College, 
with  a  horror  story  which  is  becoming 
all  too  common  in  this  age  of  galloping 
centralization  of  power  in  Washington. 
In  a  speech  before  the  American  Associ- 
ation of  Independent  College  Presidents. 
Mr.  Roche  clearly  vindicates  the  warn- 
ings that  Federal  "aid"  is  a  euphemism 
for  Federal  "control"  of  the  educational 
process.  The  fact  that  such  control  has 
become  arbitrary,  capricious,  without 
legal  foundation,  and  naturally,  con- 
trary to  the  spirit  of  the  laws  enacted 
by  the  Congress,  should  serve  as  another 
warning  to  all  in  this  House  that  we 
must  radically  curb  the  discretionary 
power  we  have  granted  to  the  executive 
branch  of  the  Government. 

I  sense,  finally,  a  restiveness  among 
Members  of  this  new  Congress  which  I 
believe  will  lead  to  a  reassertion  of  the 
coequal  stature  of  the  Congress.  Na- 
turally, the  abdication  of  our  powers  has 
not  only  been  in  the  area  of  educational 
legislation,  but  in  virtually  every  field  of 
public  business  with  which  we  deal. 

It  is  my  hope  that  Members  of  the 
93d  Congress  will  make  up  for  lost  time 
and  address  Itself  to  the  fundamental 
question  of  who  controls  the  Govern- 
ment's power  over  the  lives  of  our  citi- 
zens. 

The  article— and  the  issue  it  repre- 
sents— may  serve  as  a  beginning  issue 
from  which  the  "people's"  House  can 
regain  its  constitutional  perogatives  in 
directing  the  affairs  of  the  citizens  of 
the  Nation  as  we  were  elected  to  do: 
On  Campus:  "An  Iceberg  of  Government 
Intervention"? 

(Following  are  excerpts  from  a  report  to 
the  American  Association  of  Presidents  of 
Independent  Colleges  and  Universities,  meet- 
ing In  Scottsdale.  Ariz.,  on  Dec.  4, 1972,  by  Dr. 
George  C.  Roche  m  of  Hillsdale  College.) 

Colleges  and  universities  across  the  nation 
today  find  It  commonplace  in  their  depart- 
mental files  and  on  their  bulletin  boards  to 
discover  announcements  of  a  peculiar  sort, 
announcements  which  a  few  short  years  ago 
would  have  been  described  as  racist  and  dis- 
criminatory: 

"The  department  of  phUosophy  at  the 
University  of  Washington  is  seeking  qualified 
women  and  minority  candidates  for  faculty 
positions  on  all  levels  beginning  fall  quarter 
1973." 

"All  of  the  California  State  colleges  have 
been  requested  to  Implement  a  program  of 
active  recruitment  of  qualified  faculty  of 
minority  backgroimd.  especially  Negro  and 
Mexican  American." 

"Since  I  am  unable  to  determine  this  type 
of  Information  from  the  r^siun^s  you  have 
sent  me,  I  should  very  much  appreciate  If 
you  could  Indicate  which  of  your  1972  candi- 
dates are  either  Negro  or  Mexican  American." 

"We  desire  to  appoint  a  black  or  a  Chlcano, 
preferably  female.  .  .  ." 

"We  are  looking  for  a  female  economist  and 
members  of  minority  groups.  As  you  know, 
Northwestern,  along  with  a  lot  of  other  uni- 
versities. Is  under  some  presstu^  from  the  Of- 
fice of  Economic  Opportunity  to  hire  women. 
Chlcanos,  etc.  I  would  greatly  appreciate  It  If 
you  would  let  me  know  whether  there  are 
any  fourth -year  students  at  UCLA  that  we 
should  look  at." 

These  announcements  are  soon  followed  by 
actions  even  more  discriminatory.  Let  me 
share  with  you  the  plight  of  Mr.  W.  Cooper 
Plttman,    a    doctoral    candidate    at    George 


Washington  University,  as  reported  by  the 
University  Centers  for  Rational  Alternatives. 
He  received  a  letter  Aug.  16,  1972.  stating: 

"The  recommendation  for  your  appoint- 
ment to  the  department  of  psychology  at 
Prince  Georges  Community  College  was  dis- 
approved by  the  board  of  trustees  on  Aug.  15, 
1972.  Tbt  basis  for  disapproval  was  prlmarUy 
that  tlfe  position  presently  vacant  In  that 
department  requires  certain  qualifications 
regarding  the  over-all  profile  of  the  Institu- 
tion and  department  as  well  as  educational 
qualifications  of  the  Individual  involved. 

"The  disapproval  In  no  way  reflects  upon 
your  professional  preparation  or  specific 
background  in  the  area  of  clinical  psy- 
chology. The  decision  was  based  prlmarUy  on 
the  needs  of  the  department  In  accord  with 
its  profile  and  qualifications." 

This  reversal  came  on  the  heels  of  a  series 
o:  earlier  promising  developments.  While 
specializing  in  clinical  psychology,  Mr.  Pltt- 
man taught  during  the  past  academic  year 
certain  courses  at  the  Prince  Georges  Con^ 
munlty  College.  Planning  to  make  coUeg* 
teaching  his  lifetime  profession,  he  applied, 
at  the  same  institution,  for  the  academic 
year  1972-73.  Last  winter,  the  chairman  of 
the  department  described  his  chances  as 
"very  good."  In  the  spring  he  became  "the 
leading  contender."  During  the  past  sum- 
jtner  he  was  introduced  as  the  man  who 
would  be  "with  us  this  fall."  This  seemed 
natural,  since  he  was  selected  by  the  depart- 
mental committee  from  among  30-plus  ap- 
plicants as  the  department's  "No.  1  recom- 
mendation." 

The  rank  of  assistant  professor  and  the 
corresponding  salary  were  approved  by  the 
dean  of  social  sciences  and  the  vice  presi- 
dent of  academic  affairs.  The  chairman  of  the 
department  asked.  In  July,  for  preferences  In 
the  autumn  teaching  schedules.  The  agreed 
choice  was  a  morning  program.  Mr.  Plttman 
and  his  wife  began  a  search  for  a  house  in 
the  Maryland  suburbs  which  would  be  able 
to  accommodate  their  two  chUdren. 

And  so  It  went  until  August  3.  when  the 
department  chairman  broke  the  news  orally 
that  the  president  and  the  trustees  of  the 
college,  at  a  meeting  on  July  31.  disapproved 
the  recommendation  for  appointment  to  the 
department  of  psychology.  Furthermore,  the 
president  or  trustees  ordered  that  the  two 
open  positions  be  filled  by  women,  and.  es- 
pecially, by  blacks.  A  woman  applicant  was 
subsequently  hired.  The  president  and 
trustees  then  ordered  the  department  of 
psychology  to  go  out  and  find  blacks  quali- 
fied in  clinical  psychology  for  the  remaining 
pK>sitlon  and  to  invite  them  to  apply.  .  .  . 
In  the  opinion  of  the  chairman,  Mr,  Pltt- 
man would  have  been  hired  without  dlfficultr 
had  he  been  a  woman  or  a  Negro. 

[Editor's  note:  Checking  wl'h  Mr.  Pltt- 
man, "U.  S.  News  &  World  Report"  was  told 
by  him  that,  after  Intervention  by  members 
of  Congress,  the  American  Association  of 
University  Professors  and  other  Interested 
parties,  the  college  reversed  Its  position  on 
November  14  and  hired  him,  Mr,  Plttman  said 
he  was  given  a  contract  as  assistant  profes- 
sor of  psychology,  with  pay  retroactive  to 
Aug,  21.  1972.] 

Examples  of  such  hiring  policies  could  be 
multiplied  almost  Indefinitely,  refiectlng  a 
nationwide  rush  on  the  part  of  America's 
colleges  and  universities  to  conform  to  the 
new  Affirmative  Action  guidelines  of  the  De- 
partment of  Health.  Education  and  Welfare. 

Similar  patterns  exist  In  regard  to  students. 
Today,  admissions  procedures  In  many 
schools  are  governed  by  a  quota  system 
which  sets  Its  own  special  double  standards, 
imwrltten  but  exercising  great  force  in  the 
lives  of  individual  students.  Such  admis- 
sions policies  also  have  their  effect  on  cam- 
pus standards,  compelling  steadily  lower 
requirements  as  the  original  applicants.  oft«n 
unqualified  for  admission,  are  retained  on 
campus  despite  their  poor  performance.  Such 
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preXerentl&l  treatment  In  admiselons  to  iin- 
dergraduate.  graduate  and  profeaelonal 
scbools  has  become  Lncreaelngly  common, 
penalizing  both  these  qualified  students 
who  are  thereby  denied  admission  and  the 
standards  of  the  schools  themselves,  which 
are  aroded  to  maintain  In  residence  thoee 
unqualified  students  who  have  been  accepted. 

Dormitory  and  social  regiilatlons  on  many 
campuses  are  similarly  under  assault.  For 
example,  the  State  of  Pennsylvania,  both 
through  the  Human  Relations  Commission 
and  the  Office  of  Education,  haa  launched  a 
drive  against  "sexism  In  education."  These 
State  bureaucracies  have  moved  to  enforce 
changes  in  faculty  hiring  and  promotion, 
curricular  offerings,  housing,  hours  and  other 
aspects  of  campus  buslnees  in  both  the  pub- 
lic and  private  higher  educational  Institu- 
tions of  the  State. 

Thfe  principal  line  of  assault  on  higher 
education,  however,  has  come  through  the 
HEW  Affirmative  Action  programs  govern- 
ing faculty-hiring  policies.  Many  schools 
have  been  subjected  to  great  legal  and  fi- 
nancial pressure — pressure  generated  largely 
behind  the  scenes. 

Typically,  one  school  at  a  time  has  been 
selected  for  pressure.  Indeed,  there  would  be 
little  public  knowledge  of  such  programs  If 
It  were  not  for  the  fact  that  some  of  the 
highhanded  measures  Involved  have  pro-" 
yoked  a  reaction  from  some  of  those  schools 
most  hard  pressed  by  the  Affirmative  Action 
programming. 

For  example,  the  American  Association  of 
Presidents  of  Independent  Colleges  and  Uni- 
versities began  an  inquiry  into  Affirmative 
Action  only  after  an  appeal  for  information 
and  help  on  the  part  of  a  sister  school. 

At  a  board  meeting  of  the  Association  of 
Presidents  held  tu  the  last  spring  of  1972, 
It  was  decided  that  some  further  explora- 
tion of  what  was  actually  happening  would 
be  In  the  Interest  of  the  member  schools. 
The  resultant  exploration  of  the  subject  has 
reveaied  an  Iceberg  of  Government  Interven- 
tion in  higher  education,  raising  problems  of 
far  greater  magnitude  than  the  public,  or 
Indeed  moat  of  us  in  higher  education,  have 
fully  appreciated. 

The  result  of  this  Investigation  Is  the 
preliminary  report  which  I  now  present. 
Certainly  this  preliminary  report  Is  not  the 
exhaustive  treatment  which  the  subject  de- 
mands. We  are  discovering  that  the  problem 
and  Its  Implications  are  far  greater  than 
anticipated.  There  are  philosophic  and  prac- 
tical considerations  Involved  of  the  greatest 
import  for  higher  education.  What  began  as 
a  preparation  of  a  paper  for  this  meeting 
now  has  grown  Into  a  projected  book,  to  be 
completed  In  the  months  Immediately  ahead. 

Most  of  my  remarks  today  will  be  limited 
to  the  question  of  hiring,  because  It  Is  here 
that  the  HEW  directives  are  most  actively 
being  applied,  and  here  that  a  college  or 
university  is  currently  most  likely  to  run 
Into  legal  difficulties.  What  ultimately  Is  at 
stake  is  the  institutional  integrity  of  higher 
education.  If  America's  Institutions  of  higher 
learning  lose  control  of  admissions,  hiring, 
curriculum  and  campus  policy — in  effect  los- 
ing control  of  who  attends  the  schools,  who 
teaches  In  the  schools  and  what  standards 
are  enforced  in  the  schools — private.  Inde- 
pendent higher  education  wUl  no  loneer 
exist. 

Let  me  summarize  the  situation  as  it  has 
developed,  together  with  the  questions  raised 
by  Affirmative  Action.  WhUe  hiring  specifica- 
tions :or  Government  contracts  have  existed 
since  the  early  •40s.  the  story  properlv  begins 
with  the  passage  of  the  ClvU  Rights  Act  of 
1964.  Title  VII  of  the  Act  expressly  forbids 
discrimination  by  employers  on  the  grounds 
of  race,  color,  se.x,  religion  and  national 
origin,  either  In  the  form  of  preferential 
Wring  or  In  the  form  of  differential  compen- 
sation. 

Until  amended  by  the  Equal  Employment 


Opportunity  Act  of  1972  title  Vn  did  not 
apply  to  educational  institutions.  Between 
1964  and  1972.  however.  Executive  Orders 
11246  and  11375  had  already  directed  all 
Federal  contractors  and  those  receiving  fed- 
eral assistance  from  HEW  to  take  "affirma- 
tive action  to  Insure  that  employes  are  treated 
during  employment  without  regard  to  their 
race,  color,  religion,  sex  or  national  origin." 
The  Labor  Department  was  charged  with 
enforcement  of  these  executive  orders  and 
designated  HEW  as  the  enforcer  for  educa- 
tional Institutions. 

Thus  began  the  rash  of  directives  and 
orders  which  now  engulf  higher  education. 
In  Labor  Department  Revised  Order  No.  4. 
affirmative  action  was  for  the  first  time  de- 
fined as  "result-oriented  procedures"  meas- 
ured by  "good-faith  efforts"  emphasizing 
"goals  and  timetables"  to  be  used  In  cor- 
recting "deficiencies  in  the  utUization  of 
minorities  and  women."  Revised  Order  No.  4, 
the  fulcrum  for  the  Office  of  ClvU  Rights- 
present  activities,  must  cause  the  original 
flrafters  of  the  1964  Civil  Rights  Act  and 
President  Johnson,  whose  executive  order 
•gave  passing  mention  to  "afllrmatlve  action," 
to  pause  and  wonder  if  this  is  Indeed  their 
stepchild. 

,|_  Affirmative  Action,  under  the  auspices  of 
|HEW  and  OCR,  has  blossomed  into  a  bureau- 
cratic nightmare.  Laudable  goals  have  been 
badly  distorted  by  overzealous  HEW  advo- 
cates. Backed  by  the  full  force  of  Revised 
Order  No.  4,  HEW  and  the  Office  of  Civil 
Rights  have,  since  1971,  developed  enforce- 
ment procedures  which  refiect  a  political  at- 
tempt to  mold  the  hiring  practices  for 
America's  colleges  and  universities.  American 
higher  education  Is  particularly  vulnerable 
to  this  attack,  since  the  Federal  Government 
now  disperses  contract  funds  among  colleges 
and  universities  which  run  to  virtually  bil- 
lions of  dollars  a  year.  The  funding /on- 
tlnues  to  grow.  The  Carnegie  CommlsslA  on 
Higher  Education  has  also  recent^^^ug- 
gested  that  federal  funding  to  higher  edu- 
cation be  Increased  within  the  next  six  years 
to  some  1  billion  dollars  per  annum. 

Some  of  America's  most  prestigious  Insti- 
tutions are  already  deeply  committed  to  the 
continued  receipt  of  this  federal  funding. 
The  University  of  California  budget  calls  for 
federal-contract  funds  in  the  vicinity  of  72 
million  dollars  a  year,  the  University  of 
Michigan  Is  Involved  In  federal  funding  to 
the  tune  of  60  million  dollars,  and  similar 
dependence  is  evidenced  by  other  first-line 
schools  of  the  rank  of  Princeton,  Columbia 
and  Harvard. 

As  J.  Stanley  Pottlnger,  director  of  the 
Office  of  ClvU  Rights  In  the  Department  of 
Health,  Education,  and  Welfare,  readied  for 
battle  In  the  first  stages  of  Affirmative  Ac- 
tion, some  of  America's  largest  and  most 
prestigious  educational  Institutions  found 
themselves  under  heavy  attack.  In  a  legal 
procedure  most  unlike  traditional  American 
practice,  the  schools  In  question  have  been 
assumed  guilty  until  proven  Innocent.  In 
Mr.  Pottlnger's  own  words: 

"The  premise  of  the  Afllrmatlve  Action 
concept  of  the  executive  order  Is  that  sys- 
tematic discrimination  In  employment  has 
existed,  and  unless  positive  action  Is  taken, 
a  benign  neutrality  today  will  only  preserve 
yesterday's  conditions  and  project  them  Into 
the  future." 

Nothing  about  Mr.  Pottlnger's  action  since 
that  time  has  suggested  that  he  would  be 
guilty  of  benign   neutrality. 

Mr.  Pottlnger's  assumption  that  American 
higher  education  Is  guilty  until  proven  inno- 
cent is  a  rather  highhanded  approach,  but 
this  presents  no  real  difficulty,  since,  as  Mr. 
Pottlnger  himself  phrased  It  In  a  recent  West 
Coast  press  conference :  "We  have  a  whale  of 
a  lot  of  power,  and  we're  prepared  to  use  it 
If  necessary." 

The  college  or  university  faced  with  prov- 
ing Its  Innocence  by  showing  "good  faith" 


has  discovered  that  satisfaction  of  the  bu- 
reaucratic task  force  Is  a  supremely  difficult 
undertaking.  Those  schools  attemptas»  to 
comply  with  Affirmative  Action  programing 
find  themselves  tr^ped  In  a  mass  of  paow 
work,  a  labyrinth  of  bureaucratic  guiS^ 
lines,  and  an  endlessly  confilctlng  collection 
of  definitions  concerning  "good  faith" 
"equality."  "minorities,"  "goals"  and 
"quotas." 

A  central  fact  In  the  confusion  has  been 
the  discussion  of  "goals"  versus  quotsg 
American  academies  are  properly  suspicious 
of  the  racist  overtones  Involved  In  the  quota 
system.  We  have  tended  to  pride  ourselves 
on  the  abUlty  to  Judge  people  as  Indivlduala 
rather  than  as  members  of  a  group.  The  con- 
cern over  quotas  has  been  met  by  HEW  with 
substitution  of  another  word:  "goal."  Since 
then,  endless  amounts  of  ink  have  been  ex- 
pended on  the  semantic  distinction.  And  the 
distinction  remains  exclusively  semantic. 

Professor  Paul  Seabury  of  the  University 
of  California  has  been  highly  outspoken 
concerning  the  artificial  nature  of  the  dis- 
tinction. In  the  process,  he  has  developed  two 
hybrid  labels  which  put  the  question  in 
perspective :  the  quoal,  a  slow- moving  quota- 
goal;  and  the  gota,  which  Is  a  supple,  fast- 
moving  quota-goal. 

There  Is  more  validity  In  Professor  Sea- 
bury's  humor  than  HEW  has  been  willing  to 
admit.  The  "results-oriented  goals  and  time- 
tables" aspect  of  Affirmative  Action  simply 
results  In  a  de  facto  quota  system.  As  one 
highly  placed  OCR  official  recently  com- 
mented: "The  Job  won't  get  done  unless  the 
university  Is  subjected  to  specific  objectives 
that  are  results  oriented." 

HEW's  Insistence  that  it  abhors  quotas 
holds  little  weight  when  seen  in  the  light  of 
Mr.  J.  Stanley  Pottlnger's  remark  to  the  rep- 
resentatives of  six  Jewish  groups.  He  said: 
"While  HEW  does  not  endorse  quotas.  I  feel 
that  HEW  has  no  responsibility  to  object  if 
quotas  are  used  by  universities  on  their  own 
initiative."  In  practice,  no  niatter  what  the 
semantic  distinctions  are,  the  central  fact 
remains  that  both  quotas  and  goals  demand 
that  our  colleges  and  universities  treat  peo- 
ple as  members  of  a  group  rather  than  as 
Individuals. 

"The  New  York  Times"  in  an  editorial 
earlier  this  year  f  1972]  confronted  the  quote 
issue  rather  directly: 

"The  resort  to  quotas,  which  is  the  un- 
mistakable suggestion  in  HEW's  approach, 
will  inevitably  discriminate  against  qualified 
candidates.  It  can  constitute  a  direct  threat 
to  Institutional  quality.  .  .  .  P*referentlal 
quotas  are  condescending,  divisive  and  detri- 
mental to  the  integrity  of  a  university." 

HEW  demands  colleges  and  universities 
demonstrate  "good  faith"  In  complying  with 
their  guidelines.  What  Indeed  Is  good  faith? 
The  HEW  version  of  good  faith  is  almost  im- 
possible to  decipher.  Compliance  procedures 
are  outlined  In  five  pages  of  very  fine  print 
in  'The  Federal  Register."  The  amount  of 
paper  work  and  continual  analysis  update 
that  is  demanded  of  the  university  and  de- 
partment chairman  Is  almost  Inexhaustible. 
Have  you  then  demonstrated  "good  faith?" 
No  one  can  know.  As  one  OCR  official  phrased 
It,  "Judging  good  faith  is  a  very  elusive 
thing."  Elusive  Indeed! 

This  raises  a  number  of  fundamental  ques- 
tions for  higher  education.  For  example,  the 
equality  issue  Itself  raises  many  question*. 
What  is  equality?  What  is  a  minority? 

BUKEATJCRACT'S   "BIZASRS  DEFINrnONS" 

Such  questions  have  led  to  bizarre  defini- 
tions In  the  bureaucratic  pursuit  of  Afflnna- 
tlve  Action.  Let  two  examples  suffice: 

1.  A  departmental  chairman  In  a  large 
Eastern  Stat©  university  circulated  a  letter 
to  a  number  of  other  departmental  chairmen 
acro6s  the  country,  asking  that  the  curricula 
vitae  of  new  PhJD.'s  contain  identlficatUMU 
of  race  and  sex,  since  HEW  hiring  orden 
were  Impossible  to  follow  In  the  absence  ol 
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guch  Information.  To  his  credit,  one  of  the 
departmental  chairmen  of  a  Western  uni- 
versity replied : 

'■If  there  were  objective  or  legally  estab- 
lished definitions  of  race,  together  with  a 
legal  requirement  of  full  disclosure  of  racial 
origins,  we  would  be  in  the  clear.  I  under- 
stand that  a  number  of  steps  in  this  direc- 
tion were  achieved  by  the  'NUrnberg  laws'  of 
Nazi  Germany.  And  in  the  Soviet  Union,  I  am 
told,  all  individuals  carry  their  racial  identi- 
fications on  their  internal  passports.  Simi- 
larly for  blacks  In  South  Africa.  So  there  are 
precedents. 

"I  would  suggest  that  the  American  Eco- 
nomic Association  call  upon  the  Department 
of  Health,  Education  and  Welfare  (HEW) 
and  other  bureaucratic  agencies  now  engaged 
In  promoting  racial  discrimination  for  assist- 
ance. We  should  ask  them  to  establish  legal 
'guidelines'  as  to:  (1)  Which  races  are  to 
be  preferred,  and  which  discriminated 
against;  (2)  What  criteria  (how  many  grand- 
parents?) determine  racial  qualifications  for 
employment;  (3)  What  administrative  pro- 
cedures mtist  be  set  up  for  appeals  against 
arbitrary  classification. 

"With  guidelines  like  these,  you  and  other 
department  chairmen  would  suffer  neither 
embarrassment  nor  Inconvenience  in  employ- 
ing some  individuals,  and  refusing  to  hire 
others,  on  the  grounds  of  their  race  and  sex. 
And  you  will  have  the  peace  of  mind  of 
knowing  that  the  authenticity  of  racial  label - 
Ings  have  in  effect  been  guaranteed  by  an 
agency  of  the  Federal  Government." 

2.  Another  professor,  fed  to  the  teeth  with 
quotas,  minority  definitions  and  politically 
enforced  "equality,"  proposed  the  creation 
of  a  Sociological  Caucus,  so  constructed  as  to 
provide  proper  representation  to  various 
groups.  Such  a  caucus  would  be  composed  of : 

"Two  blacks  (one  man,  one  woman);  on© 
Chlcano  (or  Chlcana  on  alternate  elections) ; 
one  person  to  be,  In  alphabetical  rotation, 
Amerindian,  Asian  and  Eskimo;  and  16  white 
Anglos.  Of  the  latter,  eight  will  have  to  be 
men  and  eight  women;  14  wUl  have  to  be 
heterosexual  and  two  homosexual  (one  of 
these  to  be  a  lesbian) ;  one  Jewish,  10  Protes- 
tant, four  Roman  Catholic;  and  one,  in  al- 
phabetical rotation,  Buddhist,  Mormon  and 
Muslim;  15  will  have  to  be  sighted  and  one 
blind;  eight  must  be  Juvenile,  foiu-  mature 
and  four  senile;  and  two  must  be  intelligent, 
10  mediocre  and  four  stupid."  . . . 

r08   MINORmSS,   DEMAND    EXCEEDS   StTPPLT 

The  attempt  to  achieve  a  statistically  ade- 
quate representation  of  women  and  ethnic 
groups  on  college  faculties  has  tended  to  pro- 
duce a  rush  to  discover  sufficient  numbers  of 
well-qualified  professors  with  minority  cre- 
dentials. In  actual  practice,  the  numbers  de- 
manded of  such  minority  types  rather  exceed 
the  qualified  people  available.  Thus  a  strange 
new  word  has  entered  the  Affirmative  Action 
dialogue.  Today  we  talk  about  the  appoint- 
ment of  persons  who  are  not  qualified,  but 
who  are  "qualiflable."  In  point  of  fact,  the 
guidelines  state:  "Neither  minority  nor  fe- 
male employes  should  be  required  to  possess 
higher  qualifications  than  those  of  the  lowest 
qualified  Inctmibent." 

Has  merit  come  to  mean  only  equality  on 
the  lowest  level  of  performance?  Not  only 
does  this  do  an  Injustice  to  the  Institution 
«nd  the  students  coming  In  contact  with 
faculty  members  imquallfled  to  hold  their 
position,  but  also  It  excludes  from  considera- 
tion large  numbers  of  an  entire  generation 
of  young  scholars,  quite  weU-quallfled  to  hold 
»  position,  yet  often  rendered  Ineligible  by 
Tlnue  of  their  nonmembershlp  In  an  HEW- 
approved  minority  group.  Unfair  discrimina- 
tion and  the  lowering  of  standards  go  far 
beyond  reverse  discrimination.  Today  many 
well-qualified  blacks  are  passed  over  for  con- 
naeratlon  precisely  because  they  are  not  from 
the  ghetto.  The  search   Is  not  merely  for 

^''  ^"*  '**'■  "authentic  ghetto  types."  .  .  . 

Black  professors  and  black  students  alike 


have  been  downgraded.  The  first -rank  per- 
formers have  suffered  this  downgrading  be- 
cause whatever  accomplishment  they  attain 
is  often  assumed  to  be  because  of  some  spe- 
cial privilege.  Meanwhile,  imquallfled  pro- 
fessors and  students  from  various  ethnic 
groups  have  been  cheated  Into  assuming  that 
they  were  taking  their  place  In  a  true  educa- 
tional framework,  when,  in  fact,  aU  the 
standards  which  gave  the  framework  any 
meaning  had  been  undercut.  As  one  Cornell 
professor  bluntly  put  It :  "I  give  them  all  A'b 
and  B's,  and  to  hell  with  them."  Surely  this 
is  not  the  "equality"  which  we  desire  for 
higher  education.  .  .  . 

One  of  the  most  pressing  threats  arising 
from  the  Alfirmatlon  Action  programing  has 
been  the  assault  upon  the  institutional  self- 
determination  and  integrity  of  many  schools. 
As  one  president  phrased  It : 

"Many  of  us  simply  do  not  like  the  Idea 
that  the  Feds  can  come  in  and  demand  the 
personnel  files.  Nor  do  we  like  the  fact  that 
the  guidelines  clearly  place  the  burden  of 
proof  of  nondiscrimination  in  our  laps.  The 
amount  of  time  and  money  we  have  to  spend 
to  comply  with  the  order  is  considerable.  If 
they  want  to  show  we  are  guilty,  let  them  dig 
up  the  proof." 

THE  HIGH  COST   OF  COMPLIANCE 

The  costs  involved  In  compliance  are  large 
In  material  terms  as  well.  Another  college 
president,  recently  under  the  gun  on  this 
question,  was  quoted  as  saying:  "To  tell  you 
the  truth,  my  little  colleg«  simply  does  not 
have  the  personnel  to  go  through  all  our 
records  and  do  the  necessary  homework."  The 
Office  of  ClvU  Rights  Investigator  replied: 
"Too  bad.  You'U  Just  have  to  dig  up  some- 
body to  do  It." 

The  briefest  examination  of  a  completed 
Affirmative  Action  plan — only  a  handful  have 
been  accepted  by  HEW — shoiUd  make  it 
abundantly  clear  how  high  the  costs  are  in 
preparation  of  the  original  material.  It  has 
been  estimated  by  the  Affirmative  Action  di- 
rector of  a  large  Midwestern  university  that 
1  mUlion  dollars  would  be  necessary  to  make 
the  transition  to  the  new  set  of  records  and 
procedures  demanded  by  Affirmative  Action 
on  ms  campus.  This  figure  does  not  Include 
the  continuing  costs  involved  in  the  main- 
tenance and  monitoring  of  an  Affirmative 
Action  program. 

One  academic  Investigator  deeply  Involved 
in  studying  the  impact  of  Affirmative  Action 
programs  on  a  number  of  campuses  con- 
servatively estimates  that  on  a  number  of 
campuses  conservatively  estimates  that  an 
ongoing  Affirmative  Action  program,  op- 
erated within  HEW  guidelines,  would  con- 
sume 50  per  cent  of  the  total  administrative 
budget  of  a  typical  school.  Not  only  is  the 
Affirmative  Action  program  a  heavy  financial 
and  administrative  burden  for  higher  educa- 
tion, but  the  new  drive  for  a  spurious  "equal- 
ity" finaUy  chaUenges  the  Integrity  of  the 
Institutions  in  question. 

North  Carolina's  Davidson  College,  a  school 
long  committed  to  nondiscriminatory  policies 
In  aU  areas,  received  a  letter  from  the  chief 
of  the  education  branch  of  the  Atlanta  office 
of  Health,  Education  and  Welfare,  acknowl- 
edging that  Davidson  "generally  eliminated 
barriers  which  would  prohibit  admission  or 
participation  of  any  person  on  the  basis  of 
race,  color  or  national  origin."  However,  the 
letter  continued  with  several  pages  of  "ob- 
servations and  suggestions,"  including  pres- 
sures to  (1)  raise  the  number  of  blacks  to  10 
per  cent  of  the  student  body;  (2)  aUow  for 
more  flexlbUlty  In  admission  requirements 
(thus  lowering  standards),  and  (3)  restruc- 
ture the  "curriculum  to  include  additional 
emphasis  on  black  contributions  in  all  areas 
of  academic  Instruction." 

The  tone  In  which  such  material  Is  usu- 
aUy  couched  leaves  little  doubt  that  com- 
pliance Is  not  only  expected  but  demanded. 

The  bureaucratic  arrogance  Involved  be- 
comes even  clearer  In  the  recent  experience 


of  one  Western  coUege  president.  After  mak-  , 
Ing  every  effort  to  comply  with  the  HEW  de- 
mands, the  president  of  New  Mexico  State 
University  stlU  apparently  was  not  moving 
fast  enough  for  the  Affirmative  Action  team. 
WhUe  he  had  exceeded  his  goal  In  the  pro- 
fessional category  of  hiring  by  more  than  400 
percent,  he  did  not  yet  satisfy  the  HEW 
regional  office  in  Dallas. 

Mr.  MUes  SchiUze,  branch  chief  of  contract 
compliance,  chided  the  college  for  not  meet- 
ing Its  goals  In  the  office- manager,  tech- 
nicians and  sa'.es-workers  categories  (10  pro- 
jected— nine  hired).  "Why  was  there  no  na- 
tive American  on  the  faculty?"  asked  the 
HEW  report.  President  Gerald  W.  Thomas 
went  to  great  lengths  to  explain  that  "Assist- 
ant Professor  Richard  J.  Lease  of  the  PoUtlcal 
Science  Department  U  three-fourths  Chero- 
kee, considers  himself  native  American.  Tills 
fact  is  shown  in  all  .  .  .  reports  since  he 
Joined  the  faculty  in  1965.  The  new  director 
of  the  Agriculture  Extension  Service  is  also 
part  Cherokee  Indian." 

Despite  his  great  efforts  to  comply  with 
HEW,  how  was  Dr.  Thomas  and  New  Mexico 
State  University  treated?  He  received  a  letter 
with  the  following  closing  paragraph: 

"A  detailed  response  to  our  findings  and 
the  revised  Affirmative  Action  plan  (Inclusive 
of  goals  and  timetables)  must  be  submitted 
to  our  office  within  30  days.  The  award  of  a 
substantial  contract  of  over  2  million  dollars 
Is  pending  our  approval.  In  view  of  this  fact, 
we  are  sure  you  will  want  to  act  as  expedi- 
tiously as  possible  by  making  adequate  com- 
mitments." 

The  ultimatum  In  such  a  letter  Is  unfortu- 
nately common.  This  Is  typical  of  the  HEW 
bureaucratic  assault  upon  the  self-deter- 
mination and  Integrity  of  an  educational  In- 
stitution. Dr.  Thomjis  replied: 

"I  am  concerned  when  the  Office  of  Con- 
tract Compliance  of  HEW  feels  that  it  Is 
necessary  to  use  threats  and  coercion  to  force 
quotas.  ...  I  am  concerned  about  the  lost 
time  and  effort  and  the  tremendous  expense 
a.ssociated  with  the  Investigation  and  review 
merely  because  we  were  not  given  advance 
Information  about  the  nature  of  the  investi- 
gation or  the  time  span  of  the  study.  We  were 
told  by  the  review  team  that  the  universities 
'could  not  be  trusted  with  advance  notices' 
because  they  would  'change  their  records.' 
This  statement  is  a  reflection  on  all  institu- 
tions of  higher  education  in  this  nation  and 
cannot  foster  the  co-operation  needed  to  cor- 
rect our  historic  problems  of  discrimination." 

The  bureaucracy  has  appointed  itself  not 
only  the  Judge,  Jury  and  executioner  of 
higher  education,  but  Its  conscience  as  well. 
The  present  situation  can  be  summarized  as 
an  assault  upon  the  standards  and  integrity 
of  the  institutions  involved.  A  false  view  of 
equality  is  being  pursued  by  dangerous  po- 
litical means,  producing  a  variety  of  negative 
effects  on  higher  education — negative  effects 
pressing  with  special  severity  on  the  individ- 
ual members  of  the  minority  groups  in  whose 
name  the  entire  project  is  undertaken. 

Virtually  hundreds  of  examples  have  al- 
ready accumulated  in  the  first  months  of 
the  Affirmative  Action  programing,  which 
began  with  the  formal  issuance  of  the  guide- 
lines only  as  recently  as  this  October.  Al- 
ready, numerous  individual  injustices,  as- 
saults upon  the  dignity  and  integrity  of  oiu- 
educational  institutions,  and  bureaucratic 
interferences  with  the  educational  process 
have  accumulated  so  rapidly  that  It  will  take 
a  book-length  treatment  to  examine  all  the 
practical  and  phUosophlc  Issues  raised  by 
Afllrmatlve  Action. 

One  major  question  remains  In  this  deli- 
berately brief  survey:  What  can  higher  edu- 
cation do  in  the  face  of  this  threat? 

At  present,  there  can  be  no  doubt  that 
most  of  our  colleges  and  universities  are 
severely  handicapped  in  this  contest  with 
bureaucracy.  Federal  funding  remains  the 
key.   Those    schools    most   heavily    Involved 
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111  federal  funding  are  natuarlly  most  ex- 
posed to  bureaucratic  assaults.  Independence 
retains  a  high  priority — Independence  which 
can  be  purchased  only  through  total  divorce 
from  political  funding. 

Even  that  Independence  cannot  long  be 
guaranteed.  The  basis  of  the  Pennsylvania 
assault  upon  private  higher  education,  touch- 
ing all  dormitory  and  social  regulations  as 
well  as  curriculum,  is  undertaken  not 
through  Health,  Education  and  Welfare  but 
through  State-level  "public  accommodation" 
laws.  Similar  legislation  Is  already  being  con- 
sidered In  several  other  States  and.  given  the 
present  state  of  the  body  politics,  seems 
likely  to  spread  still  further. 

Finally,  we  are  all  exposed  In  an  even  more 
basic  way.  The  matter  of  tax  exemption  forms 
an  unavoidable  portion  of  this  dlsciisslon. 
A  member  school  of  AAPICTJ  has  already 
been  faced  with  the  experience  of  an  IRS 
[Internal  Revenue  Service]  Inquiry  concern- 
ing the  number  of  blacks  In  the  student 
body.  When  It  was  suggested  to  the  IRS  of- 
ficial that  the  number  of  blacks  In  the  stu- 
dent body  of  a  private  Institution  weis  not  a 
concern  for  the  Federal  Government,  the 
response  from  the  agent  In  question  was  a 
thinly  veiled  threat,  warning  that  compli- 
ance with  general  federal  guidelines  in  all 
fields  was  a  necessary  prerequisite  for  reten- 
tion In  good  standing  of  a  tax-exempt  status. 

It  may  well  be  that  the  IRS  agent  In  ques- 
tion was  running  well  ahead  of  his  fellow 
bureaucrats.  Yet  the  fact  remains  that  tax 
exemption  Is  a  privilege  which,  given  the 
present  state  of  tax  legislation.  Is  an  ab- 
solute prerequisite  for  our  continued  exist- 
ence,-^ privUlge  which  exists  at  the  pleasure 
of  the  iKtemal  Revenue  Service. 

Tax  exemption,  though  a  privilege.  Is 
nevertheless  governed  by  separate  statutory 
language  which  Congress  has  not  tied  to 
compliance  vrtth  other  federal  laws,  such  as 
antitrust,  labor  relations  or  patents.  Cer- 
tainly noncompliance  of  a  business  enterprise 
with  a  federal  antitrust  statute  should  not 
result  In  an  adverse  tax  ruling  re  that  cor- 
poration. Neither  should  opposition  to  fed- 
eral Affirmative  Action  requirements  result 
In  a  university's  tax  exemption  being  threat- 
ened. Legal  strategies  cio  exist  for  contesting 
these  Affirmative  Action  directives.  Yet,  new 
strategies  need  to  be  develoj)ed. 

COMBATING   A   "DrVIDE-AND-CONQTJIR 
STRATEOY" 

The  most  pressing  danger  In  the  present 
higher  educational  situation  is  that  colleges 
and  universities  will  stand  aside,  being  un- 
willing to  be  Involved  in  a  difficult  flght.  In 
the  process,  we  will  tend  to  be  picked  off  one 
at  a  time.  It  is  this  dlvlde-and-conquer  strat- 
egy which  has  already  been  pursued  In  the 
early  forms  of  Affirmative  Action.  Rest  as- 
sured that  the  time  Is  coming  for  all  schools 
to  face — the  same  problem.  .  .  . 

Those  educational  Institutions  who  choose 
to  resist  will  have  the  prellmmary  tools  at 
hand  to  form  an  Impressive  legal  case  In 
their  defense. 

Consider  the  fact  that  middle-echelon  bu- 
reaucrats have  been  responsible  for  the  im- 
plementation of  administrative  law,  far  be- 
yond the  original  confines  of  any  action  taken 
by  an  elected  offlclal,  in  either  the  legislative 
or  executive  branch  of  Oovemment. 

Consider  also  the  vagaries  and  confusions 
Involved,  especially  in  the  area  of  reverse  dis- 
crimination. Many  of  the  programs  now 
pressed  so  ardently  by  the  Office  of  Civil 
Rights  are  almost  diametrically  opposed  in 
Intent  to  the  original  idea  of  the  1964  Civil 
Rights  Act.  Are  we  Indeed  banning  discrimi- 
nation by  race  and  sex,  as  the  Civil  Rights  Act 
of  1964  suggests?  Or  are  we  encouraging  a 
reverse  discrimination,  as  the  Affirmative  Ac- 
tion programs  seem  to  Insist? 

In  the  period  Immediately  ahead  It  Is  up  to 
the  private,  truly  independent  colleges  and 
universities  to  speak  out  on  this  Issue.  A 
great  deal  is  at  stake. 


REGULATIONS  GOVERNING  USE 
OF  METHADONE 

(Mr.  ROGERS  ask^d  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ROGERS.  Mr.  Speaker,  on  Decem- 
ber 15,  1972.  the  Food  and  Drug  Admin- 
istration issued  new  regulations  govern- 
ing the  use  of  methadone,  including  its 
use  in  clinical  settings.  While  the  regula- 
tions place  some  admirable  restrictions 
on  the  availability  of  methadone,  they 
contain  an  extremely  fatal  defect.  No- 
where in  the  regulations  is  there  a  mean- 
ingful and  positive  requirement  to  the 
effect  that  methadone  maintenance 
treatment  programs  must  be  geared  to 
eventual  discontinuance  of  methadone 
maintenance  and  entry  into  a  drug-free 
posture.  Without  such  a  provision,  I  fear 
that  this  country's  methadone  mainte- 
nance clinics  will  only  encourage  wider 
use  of  methadone — and  wider  abuses  of 
this  addictive  drug.  For  this  reason,  I 
!iave  today  written  to  Dr.  Charles  Ed- 
wards. Commissioner  of  the  Food  and 
Drug  Administration,  asking  that  a  rule- 
making proceeding  immediately  be  ini- 
tiated on  an  amendment  which  would 
add  to  the  new  tegulations  a  requirement 
for  discontinuance  of  methadone  use 
after  2  years  of  treatment,  unless,  based 
on  clinical  judgment,  the  patient's  status 
indicates  that  treatment  with  metha- 
done should  be  continued  for  a  longer 
period  of  time. 

I  include  my  letter  to  Dr.  Edwards  in 
the  Record  at  this  point: 

House  of  REPRSSENTATivis, 
Washington,  D.C.,  January  IS,  1973. 
Dr.  Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs,  Food  and 
Drug  Administration,  Rockville,  Md. 

Dear  E>r.  Edwards:  This  Is  with  regard  to 
the  recently  published  regulations  entitled 
"Methadone  Listing  as  Approved  New  Drug 
with  Special  Requirements  and  Opportunity 
for  Hearing"  which  apf>ear  In  Volume  37, 
Number  242  of  the  Federal  Register. 

Pursuant  to  Section  4(e)  of  the  Admln- 
Utratlve  Procedure  Act  (5  U.S.C.  S  553)  it  Is 
requested  that  the  regulations  be  amended  to 
include  a  requirement  for  discontinuance  of 
methadone  use  after  two  years  of  treatment, 
unless,  based  on  clinical  judgment,  the  pa- 
tient's status  Indicates  that  treatment  with 
methadone  should  be  continued  for  a  longer 
period  of  time. 

I  am  gravely  concerned  that  the  regula- 
tions provide  no  meaningful  Incentive  to 
either  the  patient  or  his  physician  for  the 
patient's  discontinuance  of  methadone  treat- 
ment and  entry  Into  treatment  which  encour- 
ages a  drug-free  status.  Indeed,  except  for 
paragraph  130.44(d)(8),  which  provides 
meaningless  and  unenforceable  admonish- 
ments that  patients  will  be  "given  careful 
consideration"  for  discontinuance  and 
"should"  (not  "shall")  "be  encouraged  to 
pursue  the  goal  of  eventual  withdrawal  from 
methadone"  the  regulation  does  not  even 
afford  consideration  to  the  goal  of  treatment 
of  drug  addicts — and  the  goal  of  numerous 
Acts  emanating  from  the  Subcommittee  on 
Public  Health  and  Environment — that  per- 
sons receiving  treatment  for  drug  abuse  shall 
become  drug  free.  Any  lesser  goal  encour- 
ages failure. 

Diu-lng  hearings  before  the  Subcommit- 
tee on  November  8,  1971  you  stated  that 

"I  also  want  to  emphasize  that  methadone 
Is  an  addictive  narcotic  drug.  It  is  certainly 
not  a  cure-all  or  panacea  for  the  treatment 
of  heroin  addiction."   (Hearings  on  bills  to 
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Establish   a  Special   Action   Office  on  DniB 
Abuse  Prevention,  Vol.  IV,  p.  1496.) 

My  objection  to  the  regulations  is  that 
they  contain  no  positive  criteria  which  wiu 
require  that,  prior  to  approval,  a  program 
must  be  geared  to  eventual  cessation  of  ad- 
diction to  methEidone.  In  my  view,  it  is  nec- 
essary to  Instill  In  the  mind  of  each  patient 
at  a  methadone  maintenance  clinic  that  the 
treatment  is  not  directed  at  his  substituting 
addiction  to  methadone  for  addiction  to 
heroin,  but  Is  directed  toward  total  absten- 
tion from  all  drugs.  And  in  my  view,  this  will 
only  be  accomplished  by  advising  the  addict 
upon  initial  treatment  that  at  some  point 
in  time  his  methadone  privileges  will  ter- 
minate. This  can  only  be  Insured  through 
establishing,  by  regulation,  a  specific  time 
period  by  which  those  privileges  must  ter- 
mmate,  unless,  on  a  case  by  case  basis,  clini- 
cal judgment  dictates  otherwise. 

The  existing  regulations  already  impose 
slmUar  restrictions.  An  age  limit  is  placed  on 
Individuals  who  are  to  be  afforded  admission 
Into  the  program.  The  regulations  also  re- 
quire that  care  must  be  taken  in  order  to 
Insure  that  patients  not  be  placed  on  metha- 
done maintenance  treatment  unless  they  are 
fotmd  to  have  been  addicted  to  heroin  or 
other  morphine-like  drugs  for  a  period  of 
two  years.  I  find  It  Ironic  that  such  care  be 
taken  with  respect  to  admission  to  the  pro- 
gram— Indicating  a  proper  caution  of  the  use 
of  methadone  maintenance  treatment— but 
that  no  such  care  Is  taken  to  insure  removal 
from  the  program. 

I  am  also  concerned  that  In  Its  present 
form,  the  regulation  runs  the  very  real  risk 
of  domg  little  more  than  expanding  the 
availability  of  methadone  in  this  country. 
Increased  federal  financial  assistance  to 
methadone  treatment  programs  makes  the 
formation  of  "methadone  bureaucracies"  in- 
evitable. Undoubtedly,  methadone  programs 
will  be  funded  largely  on  the  basis  of  the 
number  of  patients  treated.  This  provides  & 
subtle  Incentive  against  cessation  of  metha- 
done use,  making  it  critical  that  an  amend- 
ment designed  to  counteract  this  Incentive 
be  adopted. 

I  will  appreciate  your  publishing  this  pro- 
posal In  the  Federal  Register  at  your  earliest 
convenience  so  that  a  rule-making  proceed- 
ing thereon  may  be  Initiated. 
Sincerely  yours, 

Paul  G.  Rogers, 
Member  of  Congress. 
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SPACE  BUDGET  CUTS  DECRIED 

(Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DANIEI^ON.  Mr.  Speaker,  as  we 
begin  our  debates  as  to  just  how,  and 
where,  the  Federal  budget  should  be 
cut — or  should  not  be  cut — both  by  the 
Congress  and  in  the  executive  branch,  I 
wish  to  bring  to  the  attention  of  my  col- 
leagues an  eloquent  presentation  of  one 
point  of  view,  and  I  insert  at  this  point  in 
the  Record  an  editorial  from  the  Pasa- 
dena, Calif.,  Star-News  of  Tuesday,  Jan- 
uary 9,  1973.  The  editorial  follows: 
Editorial — More  Money  for  Space 

The  time  Is  long  past  due  for  Congress 
and  President  Nixon's  staff  to  recognize  the 
Importance  of  space  exploration — both  be- 
cause it  Is  an  extremely  important  scien- 
tific endeavor  and  because  of  Its  value  In  lift- 
ing the  human  spirit. 

The  announcement  that  the  Nixon  ad- 
ministration plans  to  make  major  cuts  in 
the  budget  of  the  National  Aeronautics  and 
Space  Administration  is  a  calamity,  if  those 
plans  are  allowed  to  be  pursued  to  their 
Idiotic  conclusion. 


We  in  Star-News  Country  can  be  happy 
tli»t  the  Jet  Propulsion  Laboratories  appar- 
ently will  not  be  too  hard  hit  by  these  cut- 
backs, but  In  the  larger  sense  we  must  be 
tppalled  that  there  Is  any  sort  of  cutback 
when  an  expansion  of  space  activities  Is 
called  for. 

Any  slowdown  In  the  space  shuttle  pro- 
gram Is  ridiculous.  This  is  the  next  natural 
step  in  our  manned  space  program.  Slowing 
it  down  after  the  amazing  and  uplifting  suc- 
cesses of  the  Apollo  program  Is  akin  to  say- 
ing in  1492  that  Columbxis  did  an  interesting 
thing,  but  no  one  should  rush  to  explore  the 
new  world  he  found. 

The  Impact  of  the  slowdown  and  other  cut- 
backs will  be  heavily  felt  In  the  Southern 
California  economy,  which,  it  should  be  re- 
membered In  Washington,  has  usually  given 
its  votes  to  the  politicians  who  have  evi- 
denced the  greatest  support  for  the  aerospace 
Industry.  Instead  of  adhering  to  their  prom- 
ises and  listening  to  the  voters,  those  opting 
for  space  cutbacks  seem  to  be  giving  In  to 
their  opponents  who  want  to  move  these 
dollars  Into  some  other  federal  pocket. 

The  Southland  areospace  industry  has 
only  recently  bottomed  out  of  Its  tumble  of 
the  Sixties  and  begun  to  rise  again  as  an 
asset  to  the  economy.  It  doesn't  need  the 
sort  of  hurdle  Inherent  In  the  proposed  cut- 
backs. 

None  of  the  cutbacks.  In  fact,  seem  nec- 
essary or  desirable — no  matter  which  part  of 
the  nation  they  effect  economically.  We  have 
already  witnessed  space  expenditure  cut- 
backs which  were  downright  nonsense.  The 
denial  of  JPL's  Grand  Tour  of  the  planets  is 
Just  one  example  of  a  great  opportunity 
being  lost.  The  planets  In  our  solar  system 
will  be  In  line  for  such  an  unmanned  mis- 
sion late  In  this  decade.  Even  though  this 
will  not  occur  again  for  175  years,  the  proj- 
ect wasn't  funded, 

Washington  apparently  has  surrendered 
to  the  foolish  folk  who  say,  "If  we  can  put 
a  man  on  the  moon,  why  can't  we  .  .  .7" 
That  question  Is  usually  ended  with  some 
other  scientific  or  social  goal.  The  answer 
Is  that  we  can  do  both,  but  curtailing  our 
space  program  won't  mean  that  some  other 
need  will  be  fulfilled.  In  fact,  the  evidence 
points  in  the  other  direction.  The  scientific 
byproducts  of  the  space  program  have  given 
us  many  health  and  technological  answers 
and  moved  us  closer  to  others.  The  morale 
uplift  provided  by  the  space  program  has 
sptured  us  toward  the  discovery  of  more 
equitable  social  answers. 

To  be  sure,  a  balanced  budget  and  a 
smaller  federal  budget  are  being  demanded 
of  Washington.  The  Star-News  bows  to  no 
one  in  its  continued  insistence  that  these 
demands  be  met.  But  the  money  needed  to 
lund  our  space  program  at  a  proper  level  Is 
peanuts  compared  to  the  billions  of  dollars 
needlessly  wasted  every  year  in  the  bureau- 
cratic maze  of  other  federal  programs.  The 
space  effort  has  been  successful  by  any  meas- 
ure— Including  its  worth  as  a  public  works 
program  employing  those  who  might  not  be 
employed  otherwise. 

Is  It  to  be  penalized  for  its  very  success? 
The  typical  Washington  answer  for  the  fail- 
ure of  a  federal  program  Is  to  pour  more 
money  into  it.  Are  the  few  succeieful  federal 
projects  going  to  have  their  fundSVcut  back 
because  some  sick  logic  Is  applied? 

The  space  program  has  been  successful 
In  accomplishing  its  goals.  The  splnofes  of  the 
program  have  enriched  our  daily  Uves  and 
created  better  health  care.  The  progrom  has 
done  more  for  the  people  than  publlAworks 
programs  of  the  Depression  or  most  #f  the 
welfare  prgrams  which  have  been 
gated  since. 

President  Nixon  must  restore  the 
space  funds  to  hU  budget.  If  he  d 
Congress  must   make    sure   that  t: 
program   is   properly    financed   befdfe  p'ass 
^  the  federal  budget. 


The     U.S.     space     program     needs     more 
money,  not  less. 


smul- 

eeded 

Is  not, 
space 


DR.  MARTIN  LUTHER  KING,  JR. 

(Mr.  RODINO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  RODINO.  Mr.  Speaker,  January 
15  of  this  year  is  at  once  a  joyous  and  a 
sorrowful  occasion.  It  is  a  happy  day  be- 
cause it  marks  the  anniversary  of  the 
birth  of  that  great  and  good  man.  Dr. 
Martin  Luther  King,  Jr.,  who  served  the 
Nation  and  the  cause  of  humanity  so 
well.  It  is  a  day  of  sadness  because  of  his 
im timely  loss. 

I  am  very  pleased  that  in  my  home 
district,  and  throughout  the  State  of  New 
Jersey,  tributes  and  special  commemora- 
tive ceremonies  are  being  undertaken  in 
his  memory,  and  include  an  article  from 
the  Star-Ledger  of  Newark,  N.J.,  January 
14,  in  the  Record  describing  these  events. 

Dr.  King  was  a  man  of  noble  vision 
and  unique  leadership,  and  the  turmoils 
and  dissensions  the  Nation  has  endured 
during  the  years  since  his  death  have 
proven  again  and  again  how  much  he 
meant  to  us  and  how  much  we  have 
needed  him. 

We  are  still  engaged  in  a  cruel  war  and 
the  destruction  of  human  life  against 
which  he  fought.  We  have  stiU  to  reach 
his  dream  of  equality  and  human  dig- 
nity for  all  men. 

But  while  he  was  with  us,  inspiring  the 
Nation  to  vital  humanitarian  goals,  he 
left  us  a  heritage  to  live  up  to  and  to 
strive  to  emulate.  I  fear  he  would  be 
gravely  disappointed  with  our  progress, 
so  it  is  especially  important,  as  the  New- 
ark-Essex Committee  of  Black  Church- 
men has  suggested,  to  consider  today  as 
a  day  of  remembrance  of  and  rededica- 
tion  to  the  principles  that  gave  fortitude 
to  this  effort  and  beauty  to  his  life. 

The  article  follows : 
Mant  Schools  Closed  Tomorrow — Jersey- 
ANS  To  Observe  King's  Birthdat 
(By  Stanley  Terrell) 

A  variety  of  commemorative  ceremonies  are 
scheduled  throughout  the  state  today  and 
tomorrow  in  observance  of  the  late  Dr. 
Martin  Lu'..her  King  Jr.'s  birthday. 

Most  schools  in  New  Jers.y  will  be  closed 
tomorrow  to  honor  the  slam  civil  rights 
leader,  and  a  number  of  schools,  churches, 
civic  and  community  organizations  are  plan- 
ning special  events  honoring  King. 

Recognition  of  King's  birthday  began  as 
early  as  Friday,  when  a  number  of  Garden 
State  schools — which  will  be  closed  tomor- 
row— held  special  assembly  programs. 

A  number  of  municipalities  are  expected 
to  proclaim  tomorrow  "Martin  Luther  King 
Day, "  and  Gov.  William  T.  Cahlll  Is  sched- 
uled to  sign  a  statewide  proclaniatlon  to- 
morrow. 

Dr.  King,  an  Alabama  Baptist  minister  who 
founded  the  Southern  Christian  Leadership 
Conference  (SCLC)  was  the  winner  of  the 
Nobel  Peace  Prize  In  1964.  The  civil  rights 
leader  who  popularized  nonviolent  direct 
action  as  a  tool  to  gain  black  equality  was 
killed  by  an  assassm's  bullet  April  4,  1968,  in 
Memphis,  Tenn. 

A  memorial  service  will  be  held-«t^ior- 
row  at  8  p.m.  at  Zlon  Hill  Baptist  Chti^i  at 
Osborne  Terrace  and  Hawthorne  Ave.,  New- 
ark, co-sponsored  by  the  Baptist  Minister's 
Conference  of  Newark  and  the  North  Jer- 
sey Leadership  Conference. 


The  Newark-branch  NAACP  will  exhibit 
local  black  art  In  conjunction  with  the  New- 
ark Museum  Arts  Discovery  Workshop  at  Its 
Cultural  Center,  83  Elizabeth  Ave.,  and  will 
present  the  documentary  film,  "King:  A 
Filmed  Record  .  .  .  Montgomery  to  Memphis." 

The  film  has  been  shown  since  Friday  and 
will  conclude  its  run  tomorrow.  It  can  be  seen 
at  noon,  3  p.m.  and  7  p.m.  and  admlKilon 
is  50  cents  for  children  and  (1  for  adults. 
The  art  exhibit  is  on  display  from  noon  to 
5  p.m.  at  no  cost. 

The  South  Ward  Unit  of  Boys  Clubs  of 
Newark  will  hold  a  special  program  begin- 
ning with  breakfast  at  400  Hawthorne  Ave., 
Newark.  After  a  memorial  service,  members 
will  be  taken  to  New  York's  Radio  City  Music 
Hall  for  a  memorial  performance. 

Newark  Mayor  Kenneth  A.  Gibson,  In  a 
proclamation,  called  King  "one  of  Americas 
mcst  influential  moral  leaders  during  the 
century"  who  sought  to  find  "that  elusive 
bit  of  acreage  called  the  common  ground." 

The  mayor  said  the  nonviolent  leader 
"tried  to  gather  the  poor  of  all  races  and 
religions  and  demonstrate  to  them  that  they 
had  common  needs  which  could  only  be  met 
through  brotherhood." 

Gibson  called  upon  society  to  "recog- 
nize the  dreams  of  Martin  Luther  Kmg  and 
work  with  honest  energy  to  make  these  a 
reality." 

Newark  schools  will  be  officially  closed  to- 
morrow, although  Acting  Superintendent  Ed- 
ward I.  Pfeffer  said  some  schools  will  hold 
special  assembly  programs  for  Interested  stu- 
dents and  residents. 

The  Network  Teachers  Union  (NTU)  will 
hold  a  special  breakfast  meeting  at  10  a.m. 
at  the  Holiday  Inn,  Broad  Street,  to  present 
the  NTU  Martin  L.  King  award  to  an 
unannounced  union  member  who  has  "dem- 
onstrated a  commitment  to  human  rights 
and  union  principles." 

The  Newark-Essex  Committee  of  Black 
Churchmen  has  called  upon  citizens  to  ob- 
serve tomorrow  "as  a  day  of  remembrance  of 
and  rededlcation  to  the  principles  that  gave 
fortitude  to  his  effort  and  beauty  to  his  life." 

In  Union  County,  public  school  systems  re- 
portedly to  close  tomorrow  are  Elizabeth, 
Linden,  Plalnfield,  Scotch  Plains-Fanwood, 
Summltt,  Union  and  Westfield. 

In  Essex,  public  schools  will  be  closed  In 
Newark,  East  Orange,  Orange,  Montclalr  and 
Livingston.  Five  Bergen  school  systems  will 
be  closed — Hackensack,  Teaneck,  Rldgewood, 
Englewood  and  Glen  Rock. 

New  Brunswick,  Carteret,  Edison  and  Pls- 
cataway  will  close  in  Middlesex,  and  other 
schools  closing  tomorrow  include  Morrlstown, 
Trenton,  Paterson,  Passaic  and  Red  Bank. 

Princeton  University,  as  well  as  a  number 
of  other  colleges  in  New  Jersey,  will  also  hold 
special  services  and  programs  commemorating 
Dr.  King. 

Mayor  F.  Edward  Blertuempfel  of  Union 
Township  will  read  a  proclamation  passed  by 
the  Union  Township  Committee  asking  citi- 
zens "to  mark  the  day  with  proper  remem- 
brances and  honor  King's  esteemed  memory." 

A  day-long  celebration,  mcludlng  poetry 
readings  by  the  Afro-American  Poetry  The- 
atre of  New  York,  an  exhibit  of  art  works 
from  the  Mid-Block  Art  Service  of  East 
Orange  and  a  movie  on  Dr.  King's  life.  "T^e 
March  and  the  Man,"  will  take  place  at  the 
township's  Jefferson  School  in  Union. 

A  guest  speaker  will  be  Dr.  Mattle  Cook. 
administrative  director  of  the  Malcolm-King 
College,  a  school  for  working  adults  m 
Harlem. 

A  memorial  service  wUl  be  held  at  the 
Calvary  Church.  320  Monroe  Ave..  Plalnfield, 
featuring  Union  County  Freeholder  Everett 
Lattimore  eis  gruest  speaker.  Refreshments 
will  be  served  foUowmg  the  affair  at  the 
Mohawk  Lodge,  1367  West  3d  St. 

In  Monmouth  County  today,  there  will  be 
a  community  slng-ln  at  Brookdale  Commu- 
nity College's  new  gymnasium  on  the  Lyn- 
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crjft  campus,  sponsored  by  the  Dr.  Martin 
Lvther  King  Observance  Committee.  The  af- 
fair begins  at  3:30  p.m.,  with  churches, 
schools  and  various  community  organizations 
participating. 

TApre  wUl  be  a  community  festival  com- 
memorating King  tomorrow  at  the  Red  Bank 
Reg!  )nal  High  School,  and  the  county  will 
marl.  King's  birthday  by  displaying  the  film, 
"Notfilng  But  a.Man,"  at  the  eastern  branch 
of  Mtonmouth  County  Library  at  7:30  p.m. 


TC^P  MILITARY  MEN  SHIFT  VIEWS 
ON  WITHDRAWAL  FROM  VIET- 
NAM 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extrrjieous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  Secre- 
ta^  of  Defense  Laird  stated  last  week — 

The  complete  termination  of  American  in- 
volvement In  the  war  Is  now  possible,  con- 
tingent only  on  the  safe  return  of  prisoners 
anl|  an  accounting  for  men  missing  In  action. 

-lis  statement  can  only  be  interpreted 
as  -  indicating  a  position  substantially 
identical  to  the  position  stated  in  resolu- 
tions passed  by  the  Democratic  caucuses 
in  the  House  and  Senate  last  week. 
Thereafter,  the  incoming  Secretary  of 
Defense,  Elliot  Richardson,  stated  that 
he  agreed  with  Secretary  Laird's  stated 
position,  but  indicated  that  there  is  still 
a  broader  objective;  namely,  to  end  the 
threat  to  Laos  and  Cambodia  and  to  lay 
a  fbundation  for  peace  and  stability  in 
Indochina.  r 

If  Mr.  Richardson  wis  stating  the  ad- 
ministration's current  position,  then 
trulj-  no  end  is  in  sight,  for  the  adminis- 
tration's objectives  remain  unchanged. 
Having  failed,  after  8  years  of  fighting, 
to  achieve  those  objectives  on  the  battle- 
field, how  can  the  administration  con- 
tinue to  pursue  the  illusion  that  they  can 
be  obtained  by  negotiating? 

It^ppears  to  me  that  the  President  has 
only  two  important  "cards"  left  to  play 
in  the  negotiations.  One  is  the  threat  of 
massive  bombing  of  North  Vietnam  imtil 
its  economy  is  totally  shattered.  The  ad- 
ministration has  already  experienced  a 
nationwide,  indeed,  a  worldwide,  revul- 
sion against  the  immorality  of  such  a 
tactic,  with  its  implications  of  virtual 
genocide  for  an  entire  people. 

So,  unless,  to  use  the  words  of  Senator 
Saxbe,  the  President  has  "left  his  senses" 
the  threat  of  renewed  massive  bombing 
must  be  viewed  as  an  Idle  threat. 

The  other  "card"  is  the  offer  of  sev- 
eral billion  dollars  to  help  repair  the  ter- 
rible destruction  which  our  own  bomb- 
ings of  North  Vietnam  have  brought 
about.  We  have  a  moral  obligation  to  do 
this  in  any  event.  However,  it  is  obvious 
we  would  not  and  should  not  make  any 
contribution  for  reconstruction  of  North 
Vietnam  unless  the  North  Vietnamese 
repatriate  all  American  prisoners  In 
their  hands.  The  prospect  of  receiving 
this  desperately  needed  financial  aid 
should  be  a  sufficient  "bargaining  chip" 
to  obtain  return  of  the  prisoners,  if  the 
administration  does  not  attempt  to  use 
it  to  extract  other  unrelated  political 
concessions. 

It  Is  interesting  to  note  that  Secre- 
tary Laird's  expressed  views  seem  to  par- 


allel the  views  of  other  leading  military 
men.  In  the  New  York  Times  on  Friday, 
December  29,  1972,  Gen.  Maxwell  Tay- 
lor, former  Chairman  of  the  Joint  Chiefs 
of  Staff  and  Ambassador  to  South  Viet- 
nam, the  man  who  has  been  character- 
ized as  the  original  architect  of  our  Viet- 
nam Involvement,  points  out  that  we 
have  no  need  of  any  formal  agreement 
with  Hanoi  or  the  Vietcong  in  order  to 
withdraw  our  remaining  forces,  without 
diminishing  the  fair  chance  of  survival 
of  the  Saigon  Government.  I  ask  unan- 
imous consent  that  his  article  be  printed 
in  the  Record  following  my  remarks. 

Another  distinguished  military  man. 
Gen.  Matthew  B.  Ridgrway,  former  Army 
Chief  of  Staff  and  commander  In  chief 
in  Europe,  Korea,  and  the  Far  East,  in  an 
article  which  appeared  recently  in  the 
New  York  Times  pointed  out,  with  re- 
spect to  Vietnam — 

There  comes  times  when  the  cost  of  seek- 
ing to  obtain  an  objective  promises  to  exceed 
by  far  any  value  which  could  accrue  from 
its  attainment.  At  that  point  wisdom  dic- 
tates abandonment  of  pursuit  of  that  ob- 
jective. 

General  Ridgway  points  out  that  the 
United  States  carmot  reorder  the  world 
any  more  than  we  can  withdraw  from  the 
world.  He  points  out  that,  while  we  must 
maintain  our  military  strength  on  a  par 
with  that  of  the  other  great  powers,  we 
cannot  ignore  our  great  domestic  prob- 
lems. Finally,  and  most  important,  he 
calls  for  a  return  to  simple  honesty  and 
moral  courage  In  our  national  leader- 
ship. 

I  include  General  Ridgway 's  article  in 
the  Record  Immediately  following  the 
article  by  General  Taylor: 
Leadership 

'  (By  Matthew  B.  Ridgway) 

PrrrsBURCH. — There  come  times  when  the 
cost  of  seeking  to  attain  an  objective  prom- 
ises to  exceed  by  far  any  value  which  could 
accrue  from  its  attainment.  At  that  point 
wisdom  dictates  abandonment  of  pursuit  of 
that  objective,  whether  It  be  a  government's 
political,  or  an  individual's  personal,  objec- 
tive. 

Reversal  of  our  former  political  objective 
of  containment  of  China  was  Implicit  recog- 
nition of  this  truism.  So,  too,  were  recent 
changes  in  our  objectives  In  Vietnam,  but 
whether  the  action  being  taken  to  achieve 
these  altered  objectives  will  result  in  their 
attainment  remains  very  much  In  doubt  at 
this  writing,  both  with  respect  to  achieve- 
ment and  the  price  to  be  paid. 

The  tfnlted  States  cannot  reorder  the 
world.  As  that  ancient  philosopher  and  In- 
tellectual, Omar  Khayyam,  sagely  said:  "Ah 
love,  could  you  and  I  with  Him  conspire  to 
grasp  this  sorry  scheme  of  things  entire, 
would  not  we  shatter  It  to  bits — and  then 
remold  It  nearer  to  the  heart's  desire." 

There  is  a  limit  to  our  power,  notwith- 
standing the  arrogant  cynicism  of  those  In 
our  society  who  stUl  cling  to  the  false  prem- 
ises with  which  they  view  our  major  over- 
seas problems,  that  we  are  Intellectually 
and  morally  superior  to  other  peoples — In 
the  view  of  a  not  Inconsiderable  number, 
superior  to  all  other  peoples. 

We  cannot  assuage  the  hatreds  between 
Catholic  and  Protestant  in  North  Ireland;  be- 
tween Arab  and  Jew  in  the  Middle  East;  be- 
tween the  Hutu  and  the  Tutsi  In  Burundi; 
or  the  Moslem  and  Christian  in  Mindanao. 
Nor  can  we,  however,  altruistically  or  self- 
ishly motivated,  kill  an  Idea  with  bomb  and 
buUet. 

Yet     neither    need     we     fall    victim    to 


Charybdls  In  seeking  to  avoid  Scylla,  to  f»u 
back  on  "fortress  America"  In  our  dlsiuu- 
slomnent  with  today's  "new  morality"  as  dis- 
played  In  Burundi.  Bangladesh,  Uganda  and 
Munich,  by  withdrawing  from  the  great  prob- 
lems that  affect  the  whole  world. 

In  this  savage,  brutal,  amoral  world  «e 
must,  If  we  value  our  Independent  national 
existence  and  our  fundamental  principles 
Insure  that  our  armed  forces  are  adequate 
for  our  security  against  the  most  dangerous 
chaUenge  any  foreign  power  Is  today  capable 
of  presenting. 

We  must  clearly  perceive  that  among  great 
powers  diplomacy  Is  no  stronger  than  the 
military  forces  In  being  capable  of  backing 
it  up.  If  challenged.  We  must  maintain  our 
research  and  development  on  at  least  a  par 
with  that  of  the  greatest  of  other  powers. 
And  we  must  decide  now  that  we  can  afford 
to  pay  for  whatever  it  takes  to  Insure  our 
survival  as  a  free  people. 

Simply  stated,  we  must  correct  the  im- 
balance we  have  permitted  to  develop  in  the 
field  of  conventional  weapons  and  forces 
and  attain  again  quickly  a  capability  to  de- 
feat any  challenge  the  strongest  foreign 
power  can  pose  to  our  vital  interest,  by  either 
the  threat  or  the  actual  use  of  armed  force 
with  conventional  weapons,  a  field  which 
SALT  has  left  untouched.  Otherwise  we  shall 
be  deflecting  our  aim  and  our  resoiu-ces 
from  what  should  be  our  main  effort. 

Grave  as  are  the  domestic  issu-s  which 
confront  us — Inflation,  the  poverty  level, 
drug  abuse,  crime,  and  the  erosion  of  moral 
principles — they  are  of  lesser  importance 
than  the  potential  menace  of  a  foreign  state 
which  sees  us  as  the  only  major  barrier  to 
the  expansion  of  Its  power,  and  once  this 
barrier  is  demolished  or  neutralized,  a  clear 
open  path  to  the  seizure  of  the  riches  of 
this,  the  most  affluent  people  on  earth. 

We  cannot  ignore  our  great  domestic  prob- 
lems save  at  oxir  peril,  nor  can  we  spend 
without  limit.  But  there  can  be  a  reorder- 
ing of  our  spending  practices,  a  more  strin- 
gent and  honest  control  of  Government  ex- 
penditures, and  an  abatement  of  seeking 
partisan  political  advantage  in  Congressional 
authorizations  and  appropriations. 

Some  years  ago  Archibald  Rutledge  wrote: 
"There  Is  no  true  love  without  the  willing- 
ness to  sacrlflce,  if  necessary."  That  is  as 
true  today  eis  when  man  first  formed  family 
groups.  To  those  who  really  love  our  country 
this  needs  no  repetition,  but  there  is  an 
urgent  need  to  broadcast  It. 

Recognition  of  the  primal  principles  which 
have  evolved  In  every  societal  fabric  through- 
out the  ages— refusal  to  deal  In  lies,  to 
cheat,  or  to  steal — must  become  essential 
elements  In  the  mores  of  our  people.  If  we 
expect  to  raise  the  tone  of  our  national  life 
and  to  contribute  to  a  better  world. 

The  name  of  this  game  Is  leadership,  the 
elevation  to  the  seats  of  power  In  our  land 
of  men  with  wisdom.  Integrity,  and  moral 
courage  of  the  highest  standards  There  are 
plenty  such  among  us.  They  must  be  iden- 
tified and  utilized.  Their  role  will  be  one  of 
extreme  difficulty.  The  masses  will  never  per- 
ceive their  worth  nor  willingly  follow  them 
Initially.  But  a  minority  wUl,  and  with  true 
leaders  that  minority  will  steadily  grow,  as 
will  the  strength  of  our  nation,  which  in  the 
final  analysis  rests  on  the  character  of  Its 
people. 

NONEXPECTATIONS  OF  A  NEGOTIATED  PEACE 

(By  Maxwell  D.  Taylor) 
Washington. — If  confusion  has  been  the 
chronic  state  of  the  American  public  mind 
during  most  of  the  Vletnajn  conflict,  there 
Is  little  to  suggest  that  its  terminal  phas** 
will  be  a  period  of  enlightened  understand- 
ing. Since  Oct.  26  when  we  first  became  aware 
of  the  sudden  hope  In  the  Paris  negotiations, 
our  understanding  of  the  situation  has  be- 
come Increasingly  clouded  by  veiled  or  in- 
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adequate   official    statements    supplemented 
by  endless  media  speculations. 

Presumably  we  know  what  our  Govern- 
ment Ls  trying  to  obtain— a  supervised  cease- 
fire throughout  Indochina,  the  return  of  our 
prisoners  of  war  concurrently  with  the  with- 
drawal of  our  remaining  forces,  and  a  po- 
litical settlement  worked  out  by  the  con- 
tending Vietnamese  parties  during  the  cease- 
fire. In  the  course  of  this  sequence  we  would 
Insist  that  no  preconditions  be  Imposed  which 
would  prejudice  a  fair  chance  of  survival  for 
South  Vietnam. 

As  for  the  position  of  North  Vietnam,  we 
have  only  its  nine-point  summary  of  Oct.  26, 
but  this  is  sufficient  to  reveal  a  wide  disparity 
with  the  American  negotiating  objectives.  Al- 
though we  are  led  to  believe  that  the  Hanoi 
terms  have  changed  in  the  meantime, 
we  do  not  know  enough  about  the  changes 
to  form  a  Judgment  as  to  what  to  expect 
from  further  efiorts  to  reach  an  agreement. 

Ill  the  present  uncertainty  we  can  at  least 
record  certain  things  which  we  can  not  ex- 
pect to  take  place  And  I  shall  offer  my  list 
of  principal  nonexp>ectatlons. 

To  begin  vrith,  I  would  not  expect  Hanoi 
ever  to  abandon  the  myth  that  there  are  no 
North  Vietnam  forces  in  South  Vietnam,  a 
myth  carefully  fostered  in  the  nine-point 
draft.  Its  acceptance  would  have  the  effect 
of  excluding  the  most  Important  body  of 
enemy  forces  from  the  terms  of  a  cease-fire 
and  from  the  provisions  of  any  agreement 
covering  nonlnflltratlon  or  troop  withdrawal. 
Neither  would  I  expect  Hanoi  to  accept  any 
form  of  effective  International  supervision  of 
a  cease-fire  arrangement.  From  these  non- 
expectations  I  draw  the  conclusion  that  no 
genuine  cease-fire  worthy  of  the  name  can 
be  expected  under  present  circumstances  In 
South  Vietnam. 

Next,  I  would  never  expect  supervised  gen- 
eral elections  ever  to  take  place.  Communists 
have  almost  never  been  willing  to  stake  their 
political  future  anywhere  on  the  one-man- 
one-vote  principle.  The  proposed  National 
Council  of  Reconciliation  and  Concord  is  a 
troika  monstrosity  charged  with  organizing 
general  elections  which,  by  its  tripartite 
composition  of  equal  numbers  of  Commu- 
nists. non-Conununlsts  and  "neutrals."  would 
guarantee  that  general  elections  would  never 
take  place. 

I  would  never  expect  Saigon  to  recognize 
the  status  of  political  equality  accorded  the 
Vietcong  In  the  Hanoi  document  any  more 
than  Hanoi  would  ever  acknowledge  formnlly 
the  legitimacy  of  the  Saigon  Government. 
Nor  will  Saigon  ever  agree  to  a  coalition  gov- 
ernment Imposed  by  a  political  settlement. 

Finally,  I  wovild  never  expect  Hanoi  to  re- 
lease our  prisoners  until  every  possible  ad- 
vantage had  been  extracted  from  this  price- 
less asset.  When  It  occurs  it  is  likely  to  be 
one  of  the  final  acts  of  a  deliberately  pro- 
tracted negotiation. 

So  much  for  nonexpectatlons. 

If  we  cannot  expect  to  Eichleve  a  super- 
vised cease-fire,  general  elections,  a  nego- 
tiated coalition  or  a  prompt  return  of  our 
prisoners  In  a  finite  time.  It  Is  hard  to  see 
how  we  Min  expect  to  attain  our  present 
objective  Vf  a  negotiated  peace  assuring  a 
fair  deal  iof  South  Vietnam.  May  It  not  be 
time  to  reconsider  the  possibility  and  even 
the  desh-ablUty  of  terminating  our  American 
commitment  without  resort  to  a  formal 
agreement  involving  Hanoi  and  the  Vietcong? 

We  have  no  need  of  such  an  agreement 
to  withdraw  our  remaining  forces,  to  con- 
tinue to  exploit  our  air  power  as  we  see  fit 
In  either  North  or  South  Vietnam,  and  to 
transfer  our  share  of  responslbUlty  to  Saigon 
for  the  conduct  of  future  political  negotia- 
tions. And  we  can  do  these  things  without 
diminishing  the  fair  chance  for  survival 
which  we  owe  our  ally. 

It  Is  true  that  such  a  course  of  action 
would  not  guarantee  "peace  In  our  time"  for 
Indochina,  but  neither  would  a  signed  state- 
ment of  honorable  intentions  from  the  war- 


ring parties  If  such  a  statement  could  be 
extracted  from  them  by  force,  threats,  or 
bribes.  It  would  not  establish  a  flj-m  date  for 
the  return  of  our  prisoners,  but  that  date 
is  far  from  firm  If  their  release  depends  upon 
the  successful  conclusion  of  a  negotiated 
settlement. 

But  It  does  leave  us  with  leverage  to  apply 
to  both  sides  to  Influence  future  events;  our 
air  power,  the  possibility  of  postwar  economic 
aid  for  aU  Indochina,  and  the  need  of  Saigon 
for  our  future  support.  It  removes  the  lear 
on  Its  part  of  tie  South  Vietnamese  of  a 
settlement  which  would  eventually  assure  a 
Communist  take-over.  It  permits  Hanoi  to 
retain  the  hope  of  fighting  again  on  a  better 
day,  even  If  obliged  to  draw  back  now.  Ob- 
viously It  Is  not  a  perfect  solution  but  It 
offers  us  a  better  chance  of  an  early  and 
honorable  disengagement  than  would  fur- 
ther pursuit  of  the  wUl-o'-the-wlsp  of  a  ne- 
gotiated i>eace.  We  would  come  out,  If  not 
with  colors  flying,  at  least  without  leaving 
our  colors  In  the  hands  of  the  enemy. 


HOW  FOREIGN  POLICY  IS  MADE— 
AND  OUGHT  TO  BE  MADE 

(Mr.  SYMINGTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  SYMINGTON.  Mr.  Speaker,  as 
chairman  of  the  Demxxratic  study 
group's  task  force  on  foreign  policy,  I 
would  Uke  to  report  to  the  House  that 
we  are  conducting  a  series  of  Informal 
discussions  on  the  subject,  "How  For- 
eign Policy  Is  Made— And  Ought  To  Be 
Made,"  The  purpose  is  to  try  to  discern 
more  clearly  the  appropriate  role  of 
Congress  in  this  regard.  As  discussion 
leaders  we  have  invited  a  number  of  dis- 
tinguished persons  who  are  or  have  been 
close  to  the  process  in  .some  respect.  The 
meetings  are  generally  held  in  the 
Speaker's  dining  room  at  4  p.m.  Tues- 
days through  Thursdays.  The  exact 
schedule  may  be  obtained  by  contacting 
Miss  Bentley  of  my  ofiBce  on  extension 
52561.  On  behalf  of  my  cochairman  John 
SEIBERLING  and  the  task  force  members, 
I  would  like  to  extend  a  most  cordial  in- 
vitation to  Members  of  the  House  to  at- 
tend the  discussions  as  and  when  their 
schedules  permit. 


POAGE  INTRODUCES  BILL  TO 
CONTINUE  REAP 

<  Mr.  POAGE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  POAGE.  Mr.  Speaker,  on  Decem- 
ber 26  the  Department  of  Agriculture 
arbitrarily  announced  that  it  was  ter- 
minating the  rural  environmental  assist- 
ance program,  otherwise  known  as 
REAP.  Henceforth,  the  Department  an- 
nounced, it  would  honor  only  those  com- 
mitments made  on  or  before  Decem- 
ber 22,  and  no  further  request  for  cost- 
sharing  under  REAP  would  be  con- 
sidered. 

REAP  and  Its  precedessor,  the  agri- 
cultural conservation  assistance  pro- 
gram, Is  the  principal  channel  through 
which  the  Federal  Government,  In  the 
national  interest  and  for  the  public  good, 
shares  with  farmers  and  ranchers  the 
costs  of  carrying  out  approved  soil,  water, 


woodland,  and  wildlife  conservation  and 
pollution  abatement  practices  on  farm- 
land. The  main  objective  of  the  program, 
as  described  by  the  Department  last 
Jime,  is  the  prevention  and  abatement 
of  agriculture-related  pollution  of  water, 
land,  and  air. 

For  those  of  us  who  farm  and  repre- 
sent farmers  and  ranchers,  REAP  pro- 
grams have  been  one  of  the  best  of  our 
cost-sharing  programs.  Every  dollar 
spent  by  the  Government  has  been 
matched  by  farmer  fimds.  In  many  cases 
there  have  been  several  of  the  farmers' 
dollars  for  each  dollar  the  Government 
si>ent — Secretary  Butz  told  members  of 
our  committee,  that  the  Government 
contribution  averaged  only  30  percent. 
The  benefits  of  the  program  have  been 
far  ranging  and  are  a  source  of  pride  for 
all  of  rural  America. 

REAP  cost-sharing  programs  have 
helped  farmers  establish  conservation 
measures  on  about  1  million  farms  a 
year,  Mr.  Speaker.  In  a  typical  recent 
year,  the  programs  helped  build  45.000 
water  storage  reservoirs,  which  helped 
control  erosion,  conserve  water,  and  pro- 
vide habitats  for  wildlife  and  pollution 
abatement. 

During  the  same  year,  300,000  acres  of 
timber  and  shrubs  were  planted  for  pol- 
lution abatement  and  erosion  control, 
600,000  acres  were  served  by  terraces  to 
further  stabilize  land  and  reduce  stream 
pollution  through  silt  rimofT;  another 
300,000  acres  of  contour  and  field  strip- 
cropping  reduced  air  and  water  pollution 
and  there  would  have  been  much  such 
work  had  there  been  adequate  funds. 

In  my  own  11th  Congressional  Dis- 
trict, over  11,611  farms  have  participated 
at  least  once  In  the  REAP  program  dur- 
ing the  past  5  years.  These  are  small 
farmers,  Mr.  Speaker,  since  no  one  any- 
where can  receive  more  than  $2,500  a 
year  under  this  program,  and  the  average 
payment  last  year  was,  according  to  the 
Secretary  of  Agriculture,  only  $239  per 
participating  farm. 

In  short,  REAP  is  one  of  the  best  of 
our  cost-sharing  programs.  It  has  done 
more  to  clean  up  our  streams  than  all  of 
our  other  more  costly  pollution  programs. 
It  has  stopped  the  movement  of  silt  at 
Its  source  through  the  erection  of  ter- 
races, the  use  of  contour  farming,  and 
the  establishment  of  cover  crops  and 
grasslands.  It  has  slowed  the  spread  of 
noxious  brush  and  weeds  and  restored 
to  millions  of  acres  of  land  which  was 
previously  being  eroded  by  both  wind  and 
water.  It  has  practically  eliminated  the 
giant  dust  storms  of  the  Southwest  so 
prevalent  when  I  first  ran  for  Congress 
30  years  ago. 

However,  Mr.  Speaker,  I  did  not  come 
down  to  the  well  today  to  deliver  an 
obituary,  for  I  do  not  intend  to  give  up 
on  REAP.  I  would  like  to  talk  of  the  war 
still  being  waged  to  control  pollution  of 
our  rivers  and  streams  and  the  fight 
against  the  uncontrolled  sediment  that 
still  finds  Its  way  to  our  streams.  Last 
year  alone  over  3  million  acre-feet  of 
silt  poured  into  our  streams — practically 
all  of  it  from  rural  areas.  Only  a  fool  will 
declare  that  you  can  provide  clear  water 
In  a  lake  or  a  stream  that  Is  filled  with 
sediment;    and  there  is  nothing   more 
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ridiculous  to  me  than,  in  the  middle  of 
this  hard  fight  against  pollution  being 
waged  on  all  fronts,  to  allow  the  admin- 
istration to  arbitrarily  stop  a  program 
that  is  obviously  providing  such  huge 
benefits  to  the  American  farmer  and  the 
American  people — as  has  REAP. 

But  as  large  as  ate  the  problems  that 
the  administration  has  presented  to  the 
American  public  by  its  termination  of 
REAP,  there  is  an  even  larger  one — the 
way   the   program  was   terminated. 

Now.  Mr.  Speaker,  I  am  not  referring 
to  the  fact  that  the  administration, 
prior  to  election  day  had  proceeded  with 
all  the  plans  for  continuation  of  the 
program  through  1973,  and  that  they 
had  actually  gone  so  far  as  stating  that 
they  intended  to  make  $140  million  avail- 
able as  an  initial  allocation  out  of  the 
$225  million  we  here  in  the  Congress 
had  appropriated  for  REAP. 

Instead,  Mr.  Speaker,  I  am  referring  to 
the  feeling  of  the  administration  that 
it  can  destroy  this — or  any  other  pro- 
gram which  has  been  approved  by  Con- 
gress and  for  which  an  appropriation  has 
been  made  and  signed  into  law  by  the 
President — simply  because  he  has  be- 
latedly decided  he  wants  to  destroy  it. 

If  my  memory  serves  me  correctly, 
there  are  still  three  branches  of  Gov- 
ernment in  this  Nation,  and  it  was  my 
understanding  that  we  here  in  Congress 
were  given  the  responsibility  by  the  Con- 
stitution to  create,  approve,  disapprove, 
and  if  we  choose,  terminate  any  of  a 
hundred  programs  that  I  understand 
they  are  getting  ready  to  try  to  terminate 
dowTitown. 

In  the  case  of  REAP,  this  is  a  highly 
popular  and  beneficial  program  whose 
mandate  of  existence  has  been  approved 
by  the  Congress  every  year  since  it  was 
first  formulated  in  the  thirties,  and  for 
which  appropriations  have  been  studied 
and  approved  every  year  by  the  Appro- 
priations Committee.  Yet  suddenly,  the 
administralion  has  simply  decided  it 
does  not  want  this  program,  or  ap- 
parency any  pollution  and  sediment 
control   program,   for   rural  America. 

I  don't  believe  that  the  administra- 
tion has  any  soimd  legal  basis  for  such 
action.  Mr.  Speaker,  without  first  coming 
up  here  to  the  Hill  and  obtaining  the  ap- 
proval of  the  Congress.  However,  I  have 
read  a  legal  argument  from  the  Depart- 
ment saying  that  they  do  have  the  jwwer 
because,  in  the  language  of  the  argu- 
ment, the  substantive  legislation  au- 
thorizing REAP — and  I  quote,  "clearly 
vests  broad  discretion  in  the  Secretary 
with  regard  to  the  carrying  out  of  the 
program  including  discretion  as  to  the 
extent  to  which  the  programs  should  be 
effectuated."  I  am  not  going  to  get  into 
a  legal  argument  with  a  battery  of 
bureauctatic  lawyers  here  today.  Mr. 
Speaker,  except  to  say  that  the  adminis- 
tration is  confusing  the  ability  to  ad- 
minister the  program  with  the  ability  to 
terminate  it.  We  gave  them  the  power  for 
the  former,  but  not  the  latter. 

Mr.  Speaker,  we  in  the  House  Agricul- 
ture Committee  have  normally  tried  to 
give  the  Secretary  of  Agriculture  a  rea- 
sonable degree  of  discretion;  no  one 
can  do  their  best  job  when  their  hands 
are  completely  tied,  and  they  have  no 
freedom  of  choice. 


Unfortunately,  in  this  case,  Mr.  Speak- 
er, the  discretion  we  have  given  has  been 
abused,  creating  a  situation  where  we 
have  no  logical  choice  but  to  withdraw 
those  discretionary  powers  we  have  given. 
That  is  why  1  have  here  today  introduced 
a  bill  to  continue  the  REAP  program  by 
taking  away  all  discretion  of  Secretary 
of  Agriculture  with  respect  to  REAP  and 
its  continued  existence — including  the 
withholding  of  funds  for  the  program 
which  had  been  previously  approved  by 
Congress. 

I  would  like  to  emphasize,  Mr.  Speaker, 
that  I  personally  find  no  fault  with  the 
President's  efforts  to  keep  our  expendi- 
tures within  reasonable  limits.  Indeed,  I 
think  that  the  Congress  has  gone  much 
too  far  at  times  and  I  have  personally 
voted  to  reduce  money  in  many  appropri- 
ation bills.  However,  I  do  not  believe  we 
should  stand  by  and  give  tacit  approval 
while  the  administration  tries  to  require 
our  rural  residents  to  carry  all  of  the 
burdens  of  soil  and  water  conservation, 
of  stream  protection,  of  reforestation, 
and  a  large  part  of  our  open  air  recrea- 
tion. 

There  were  3  million  acre-feet  of 
silt  poured  into  our  streams  last  year — 
practically  all  of  it  from  our  rural  areas. 
There  were  only  104,000  acre-feet 
of  sewage — virtually  l11  from  metropoli- 
tan areas.  I  voted  far  the  Federal  Govern- 
ment to  help  care  for  these  cases  of  urban 
pollution.  I  still  favor  help  for  our  cities 
but  I  must  insist  that  our  rural  areas 
need  similar  help.  Now  the  President  is 
taking  away  all  help  from  rural  areas, 
and  it  is  not  only  illegal,  it  is  patently 
unfair  to  rural  Americans  and  all  Amer- 
icans to  expect  smaJl  farmers  to  bear  the 
total  cost  of  combating  pollution  in  oiu" 
countrysides. 

If  enacted,  this  bill  will  reinstate  our 
farmers'  right  to  be  free  of  the  Govern- 
ment's share  of  the  burden.  It  will  con- 
tinue the  highly  successful  programs  of 
REAP,  and  preserve  the  thrust  of  our 
strongest  soldier  in  the  war  against  pol- 
lution in  niral  America.  On  another, 
equally  important  •^ront.  this  signals  to 
the  administration  and  the  American 
public  that  Congress,  having  been  given 
the  authority  by  the  Constitution  to 
mandate  programs  for  a  better  Amer- 
ica— intends  to  keep  that  authority,  as  it 
has  for  the  past  190  years  of  the  Re- 
public. 

I  am,  therefore,  Mr.  Speaker,  giving 
notice  here  and  now  that  the  Committee 
on  Agriculture  will,  subject  to  the  proc- 
ess of  the  organization  of  the  House, 
hold  hearings  on  the  bill  I  introduced, 
and  on  aU  similar  bills,  beginning  on  Jan- 
uary- 22  and  if  the  organization  be  de- 
layed just  as  soon  as  such  hearings  be- 
come in  order,  and  to  continue  such 
hearings  until  disposition  of  the  biU. 


HEARINGS  ON  BILL  TO  CONTINUE 
REAP 

fMr.  POAGE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  POAGE.  Mr.  Speaker,  I  simply 
want  to  annoimce  that  I  have  today  in- 
troduced legislation  which  I  hope  will 
result  in  requiring  the  Secretary  of  Agri- 
culture to  continue  the  REAP — rural  en- 
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vironmental  assistance  program — as  the 
Congress  proposed  that  it  should  be  done 
Mr.  Speaker,  subject  to  the  organiza- 
tion of  the  House  I  want  to  announce 
that  1  week  from  today  the  Committee 
on  Agriculture  will  hold  hearings  on  this 
subject  and  will  continue  those  hearings 
as  long  as  it  takes  to  have  action  on  the 
bill.  Should  the  House  not  be  organized 
at  that  time,  we  will  begin  those  hear- 
ings at  the  earliest  date  authorized  by 
law. 


OPPOSITION  TO  BOARD  OF  CORPO- 
RATION FOR  PUBLIC  BROADCAST 
KILLING  PBS  NETWORK  PUBLIC 
AFFAIRS  PROGRAMS 

(Mr.  YATES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  YATES.  Mr.  Speaker,  I  want  to  re- 
cord my  very  strong  opposition  to  the  ac- 
tion taken  last  week  by  the  board  of  the 
Corporation  for  Public  Broadcasting  in 
killing  PBS  network  pubhc  afifairs  pro- 
grams. This  is  an  action  that  destroys 
much  of  the  vitality  of  public  broadcast- 
ing. 

The  board's  action  is  the  latest  step 
taken  by  the  Nixon  administration  in 
trying  to  fashion  news  and  broadcasting 
programs  which  are  more  favorable  to  its 
purposes.  The  pattern  began  some  years 
ago  with  the  blasts  by  Vice  President 
Agnetw  against  the  press,  it  continued 
with  pressures  for  change  by  various 
members  of  the  administration,  and  it 
xylipinated  recently  in  the  threat  to  pri- 
vate broadcasting  networks  which  was 
implicit  in  the  armouncement  by  Clay 
Whitehead,  the  President's  Assistant  for 
Broadcasting. 

Mr.  Speaker,  the  board's  action  demon- 
strates a  subservience  to  the  White 
House  that  was  never  envisioned  by  the 
legislation  which  created  the  Corpora- 
tion for  Public  Broadcasting.  Certainly 
Congress  never  intended  that  the  govern-  ^ 
ing  body  of  PBS  should  be  a  voice  of  the 
Government  In  power  and  it  never  in- 
tended that  the  board  should  act  in  the 
role  of  a  hatchet  man  in  censoring  public 
affairs  programs. 

Mr.  Speaker,  a  very  fundamental  issue 
is  at  stake  here.  I  trust  that  the  Congress 
will  prevent  to  its  abiUty  the  administra- 
tion's assault  upon  freedom  and  inde- 
pendence of  the  press. 


VIETNAM  DISENGAGEMENT  ACT 
OP  1973 

(Mr.  WHALEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WHALEN.  Mr.  Speaker,  today  I 
am  introducing  the  "Vietnam  Disengage- 
ment Act  of  1973."  I  pray  that  present 
peace  negotiations  will  consign  this  leg- 
islation to  Chairman  Morgan's  "business 
accomplished"  file.  Though  my  proposal, 
hopefiilly,  will  become  a  moot  issue  with- 
in a  matter  of  days  or  hours,  as  a  Mem- 
ber of  Congress  I.  nevertheless,  feel 
dutyboimd  to  address  myself  to  the  issue 
of  oiu-  military  involvement  in  Vietnam. 
It  is  by  far  the  most  important  problem 
facing  our  coimtry  today.  Indeed,  it  rep- 
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resents,  in  my  opinion,  the  greatest  for- 
eign policy  error  in  America's  history. 

My  objections  to  the  Vietnam  war  are 
the  same  as  they  were  in  1967. 

First,  the  outcome  of  the  ideological 
conflict  in  Vietnam  has  no  bearing  on 
our  own  national  Interests,  security  or 
otherwise. 

Second,  we  simply  do  not  know  why 
we  are  in  Vietnam.  Every  stated  objec- 
tive ultimately  has  been  repudiated  by 
successive  administrations.  Thus,  we 
cannot  explain  to  relatives  of  U.S.  serv- 
icemen killed  in  Indochina  what  national 
purpose  their  deaths  served. 

Third,  the  costs  of  our  military  effort 
far  outweigh  any  benefits  which  might 
hi.ve  accrued  therefrom.  Preserving  Viet- 
nam from  a  Communist  government  in 
favor  of  a  militarj'  dictatorship  has  cost 
55,000  American  lives,  over  300,000 
wounded  in  action,  over  $150  billion  in 
taxpayers'  fimds,  sjKpus  economic  dis- 
locations— demailct^Kll  inflation,  cost- 
push  inflation,  recession — distraction 
from  our  domestic  ills,  divisions  at  home, 
and  loss  of  prestige  abroad. 

Since  I  have  been  in  Congress,  I  have 
refrained  from  basing  my  opposition  to 
the  war  on  moral  grounds — although  I 
have  been  repelled  by  atrocities  allegedly 
committed  by  both  sides.  Rather,  my 
criticism,  as  manifested  by  the  foregoing 
reasons,  reflects,  perhaps,  my  back- 
grotmd  as  an  economist.  I  deplore  the 
squandering  of  scarce  resources. 

Yet,  as  a  Christian,  I  was  appalled  at 
the  resumption  of  bombing  of  North 
Vietnam  cities  by  American  aircraft  dur- 
ing the  holy  season,  a  time  which  calls 
for  "Peace  On  Earth,  Good  Will  Toward 
Men."  If,  as  Dr.  Kissinger  noted,  we  were 
"99  percent  in  agreement"  with  the  other 
side,  the  renewed  attacks  were  more 
vindictive  than  an  aid  to  negotiations. 
Further,  they  ignored  history.  Years  of 
bombing  have  not  brought  North  Viet- 
nam to  its  knees.  Finally,  the  decision 
to  inflict  terror  upon  a  people  with  whom 
we  have  no  real  quarrel  has  produced  a 
tragic  erosion  of  otir  country's  moral 
stature. 

It  is  absolutely  essential  that  the 
United  States  immediately  extricate  it- 
self from  Vietnam.  The  Nation — in  fact, 
the  world— will  rejoice  if  the  President  is 
able  to  achieve  this  objective  prior  to  his 
inauguration  this  Saturday.  If  the  ex- 
ecutive branch  again  fails  in  this  quest 
for  withdrawal,  it  is  time  for  the  Con- 
gress to  act. 


TO  RE^XTALIZE  THE  GOLD  MINING 
INDUSTRY 

(Mr.  JOHNSON  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.  • 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  today  I  am  introducing  in  the 
House  of  Representatives  four  bills  de- 
signed to  restore  to  American  citizens 
their  fimdamental  right  to  freely  buy, 
sell,  and  ovm  gold;  to  insure  a  secure 
source  of  gold  for  our  space  and  defense 
needs;  and  to  revitalize  the  gold  mining 
industry. 

My  district  includes  many  of  the  most 
historic  gold  mining  areas  of  California. 
In  this  area,  we  have  had  a  longstand- 


ing interest  in  gold  mining — dating  back 
to  the  California  gold  rush. 

In  direct  contrast  with  the  gold  situa- 
tion back  in  those  times,  our  present  out- 
look is  not  good.  We  produced  an  esti- 
mated 1,450,000  ounces  of  gold  during 
1972  in  the  United  States,  but  we  con- 
sumed an  estimated  7,500,000  ounces  of 
gold.  This  means  we  are  dependent  upon 
foreign  countries  for  better  than  4  of 
every  5  oimces  of  gold  we  use  for  our 
arts,  science,  industry,  including  our  de- 
fense and  space  industries  which  are 
demanding  constantly  Increasing  sup- 
pUes  of  gold.  Domestic  gold  production 
has  not  even  come  close  to  meeting  our 
defense  and  space  needs. 

About  half  of  our  gold  imports  come 
from  Canada,  but  the  rest  come  from 
countries  far  overseas,  whose  sources  of 
supply  could  at  any  time  be  cut  off.  The 
two  leading  gold  producing  nations  in 
the  world  are  the  Soviet  Union  and  the 
Republic  of  South  Africa,  and  no  one 
can  say  how  dependable  these  sources 
would  be  for  supplying  our  own  strategic 
needs  for  this  mineral. 

The  fact  that  we  are  not  meeting  our 
needs  for  gold  is  not  because  there  is  no 
more  gold  to  be  mined  in  the  United 
States.  The  Bureau  of  Mines  has  re- 
ported that  there  are  some  400  million 
ounces  of  known  gold  ore  reserves,  but 
virtually  none  of  it  can  be  mined  profita- 
bly at  the  present  price  of  gold  on  the 
open  market.  Furthermore,  tooling  up  a 
gold  mining  operation  is  an  extremely 
costly  operation,  and  cannot  be  imder- 
taken  overnight.  If  we  are  to  avail  our- 
selves of  this  source  of  desperately 
needed  gold,  we  must  begin  to  tool  up 
now,  not  tomorrow. 

My  first  bill  would  permit  Americans 
to  purchase,  hold,  sell,  or  otherwise  deal 
with  gold  in  the  same  manner  as  any 
other  metal.  It  is  sadly  ironic  that  in  the 
land  of  the  free,  citizens  do  not  have  this 
basic  right.  Over  40  countries  from  every 
continent  in  the  world  give  their  citi- 
zens this  fimdamental  liberty,  yet  we  do 
not  have  it  here  in  the  United  States.  I 
note  that  the  Subcommittee  on  Interna- 
tional Exchange  and  Payments  of  the 
Joint  Economic  Committee  Iftis  recom- 
mended that  all  prohibitions  on  the  pur- 
chase, sale,  and  holding  of  gold  by  Amer- 
ican citizens  should  be  abolished.  Clearly, 
the  time  has  come  to  restore  this  right 
to  the  people. 

My  second  bill  would  require  the  OflBce 
of  Emergency  Preparedness  to  purchase 
during  the-next  2  years  some  11.000,000 
ounces  of  gold  for  the  strategic  stockpile. 
The  gold  would  be  purchased  on  the  open 
market  at  the  going  rate. 

My  third  bill  would  also  estabhsh  a 
strategic  stockpile,  but  in  a  different 
manner.  Domestic  gold  producers  would 
contract  with  the  General  Services  Ad- 
ministration for  the  sale  to  the  Federal 
Government  at  prices  ranging  from  $45 
to  $75  per  oimce.  Smaller  mines  would 
receive  the  higher  price. 

The  fotu-th  bill  is  the  Gold  Mines  As- 
sistance Act,  which  would  provide  a  basic 
incentive  payment  to  offset  the  high  cost 
of  operations.  Newly  reopened  mines 
would  receive  the  greatest  incentive.  The 
payments  would  range  from  $4  to  $7  E>er 
ounce  for  the  larger  producers  and  $8  to 
$15  per  oimce  for  the  smaller  producers. 


This  would  be  in  addition  to  the  market 
price  of  gold,  which  has  been  fluctuating 
around  $60  per  ounce  during  1972. 

In  offering  these  bills,  I  am  suggest- 
ing to  the  Congress  a  number  of  ways 
the  gold  mining  industry  in  this  country 
might  be  revitalized.  I  believe  a  viable 
and  expanding  domestic  gold  mining  in- 
dustry is  decidedly  in  the  national  in- 
terest. But  this  industry  is,  for  practical 
purposes,  on  the  verge  of  disappearing 
in  the  Unitea  States.  Certainly  if  our  do- 
mestic mines  cannot  even  meet  our 
strategic  needs  and  production  has  been 
decreasing  as  demand  increases,  we  can- 
not say  we  have  a  healthy  viable  indus- 
try. 

SPEAKER  ALBERT'S  COMMENTS  ON 
TERMINATION  OF  PHASE  II  ECO- 
NOMIC CONTROLS 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  O'NEILL.  Mr.  Speaker,  at  this 
point  I  include  the  statement  made  by 
the  Speaker. 

President  Nixon  In  terminating  mandatory 
price  and  wage  controls  has  taken  a  serious 
economic  gamble.  Naturally.  I  share  the 
hopes  of  the  President  and  his  economic 
counselors  that  this  decision  will  contribute 
to  our  national  economic  well-being.  In  light 
of  this  administration's  dismal  record  as  to 
economic  prophecy  and  economic  perform- 
ance alUce,  however,  I  am  not  optimistic. 

President  Nixon's  pre-August  1971  eco- 
nomic record  was  characterized  by  what 
economists  had  previously  regarded  a-s  unat- 
tainable: runawray  inflation  coupled  with 
sharply  accelerating  unemployment.  That 
period  likewise  featured  periodic  Pollyanna 
pronouncements  by  administration  spokes- 
men to  the  effect  that  unemployment  and/or 
Inflation  had  abated  V.'hen  the  Congress, 
over  strong  administration  opposition,  gave 
the  President  standby  price  and  wage  con- 
trols, he  declared  that  he  would  never  use 
them.  For  the  better  pao^  of  2  years,  he  per- 
sisted In  this  unrealistic  and  dogmatic 
stance. 

Controls  under  phase  II  have  certainly 
been  far  from  perfect.  As  administered  I  do 
not  believe  that  they  were  fully  equitable  to 
all  elements  of  our  society.  Neither  have  they 
entirely  eliminated  Inflation.  But  the  record 
is  clear.  The  reluctant  Imposition  of  these 
controls  by  the  President  has  given  this  Na- 
tion by  far  the  best  record  of  any  developed 
industrialized  nation  of  holding  In  check  the 
forces  of  inflation. 

If  the  year  ahead  witnesses  a  return  to  ac- 
celerated inflation.  President  Nlson  and  the 
Republican  Party  must  be  prepared  to  acceot 
the  responslbUlty  for  that  result. 


CONGRESSMAN  HANSEN  OF  IDAHO 
INTRODUCES  LEGISLATION  TO 
PROVIDE  FOR  MORE  EFFECTIVE 
INSPECTION  OF  IMPORTED  MEAT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Idaho  (Mr.  Hansen)  is  rec- 
ognized for  15  minutes. 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
today  I  am  introducing  H.R.  2012  to 
amend  the  Federal  Meat  Inspection  Act 
to  provide  for  more  effective  inspection 
standards  for  imported  meat  products. 
My  bill  is  necessary  if  we  are  to  prevent 
the  importation  into  this  country  of  con- 
taminated or  unwholesome  meat. 
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It  is  true  that  inspection  standards  for 
meat  produced  in  the  United  States  as- 
sure the  consumer  the  highest  standards 
for  wholesomeness.  Over  the  past  60 
years,  very  significant  steps  at  the  Fed- 
eral and  State  levels  of  Government  have 
been  taken  to  develop  and  enforce  high 
standards  to  insure  that  only  the  high- 
est quality  of  meat  will  be  produced  and 
sold  in  the  United  States.  Consequently, 
public  confidence  in  the  meat  available 
in  the  market  has  increased  to  the  ex- 
tent that  frequently  little  thought  is  given 
to  the  possibnity  that  such  meat  might 
be  impure.  « 

However,  that  same  confidence  is  not 
fully  justified  when  it  comes  to  meat 
imported  from  other  countries.  And,  in 
light  (k  the  increasing  flood  of  imports 
of  meat  and  meat  products  which  has  re- 
sulted from  the  administration's  relaxa- 
tion of  import  quotas,  there  is  increasing 
cause  for  concern.  In  hearings  conducted 
during. the  92d  Congress  by  the  Livestock 
and  Grain  Subcommittee  of  the  House 
Agriciiiture  Committee,  it  was  revealed 
that  oi  the  percentage  of  meat  samples 
inspected  at  U.S.  docksides  during  the 
first  half  of  1970,  no  less  than  15  p)ercent 
of  the  produce  was  rejected.  I  believe 
that  it  is  reasonable  to  conclude,  Mr. 
Speaker,  that  of  the  amounts  which  were 
not  inspected,  a  similar  percentage  would 
have  also  been  rejected. 

This  figure  is  startling  when  we  re- 
member that  only  1  percent  of  the  meat 
imported  into  this  country  is  actually 
subjected  to  dockside  Inspection.  Other 
testimony  produced  at  these  hearings 
conflrijied  what  the  mounting  evidence 
indictjies — that  inspection  standards  ap- 
plicafcje  to  imported  meat  fall  far  short  of 
those  leeded  to  assure  compliance  with 
the  U  5.  standards  of  wholesomeness.  It 
is  diflBcult  for  me  to  understand  this  in 
.light  cf  a  1972  report  by  the  Comptroller 
General  of  the  United  States  in  which  the 
GAO  concluded  that  better  Inspection 
and  Improved  methods  of  administration 
were  needed  for  foreign  meat  imports. 
The  G^D's  report  basically  reafiBrmed  the 
deficiencies  which  I  call  to  the  attention 
of  my  colleagues  when  I  introduced  a 
similar  bill  in  the  92d  Congress.  Though 
the  Department  of  Agriculture  has  re- 
plied to  this  report  and  represented  that 
the  Department  has  corrected  the  de- 
ficiencies noted  by  the  Comptroller  Gen- 
eral, arfter  a  careful  study  of  the  Deparf- 
ment'a  actions,  I  a^  compelled  to  con- 
clude that  the  Department's  corrective 
actions  are  insufficient.  As  an  example  of 
this  we  coiUd  note  that  for  the  inspec- 
tion of  over  1,100  foreign  plants  which 
are  certified  to  import  meat  into  the 
United  States,  the  U.S.  Department  of 
Agriculture  has  only  19  veterinarians 
who  serve  £is  foreign  review  officers.  And 
though  the  Department  has  tacitly 
agreedl.  that  a  quarterly  inspection  of 
plants  iis  desirable,  it  Is  manifestly  im- 
possibi;  for  19  individuals  to  make  quar- 
terly inspections  of  1,100  plants  which 
are  lod^ted  in  over  40  countries. 

So.  kir.  Speaker,  as  a  result  of  inade- 
quate 'nspection  of  the  foreign  plants  by 
U.S.  ixfcpectors,  most  of  whom  are  based 
in  this  country,  and  as  a  result  of  inade- 
quate dockside  inspection  of  the  meat 
when  it  arrives  in  the  United  States,  I 
have  been  informed  of  several  Instances 


in  which  impure  and  unwholesome  meat 
and  meat  products  have  been  sold  to  the 
American  consumer  through  retail  out- 
lets. 

The  purpose  of  my  bill  is  to  correct  the 
glaring  deficiencies  in  the  present  law.  Its 
purpose  is  not  that  of  protectionism  for 
the  American  cattleman.  But  if  foreign 
meat  processing  operations  are  unwhole- 
some processing  techniques,  which  can 
allow  them  to  compete  unfairly  against 
the  American  cattle  industry  in  the 
American  market  place,  while  at  the 
same  time  subjecting  the  American  con- 
sumer to  health  risks,  then  I  believe  that 
the  situation  should  be  rectified.  Pass- 
age of  my  bill  will  provide  this  needed 
protection  to  the  consumer,  and  will  also 
help  to  assure  more  equitable  treatment 
for  domestic  producers  and  processors. 

Mr.  Speaker,  included  as  a  part  of  my 
remarks  is  the  text  of  H.R.  2012: 
H.R.  2012 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section' 20  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  620)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections : 

"(f)  The  Secretary  shall  provide  for  the 
Inspection  at  least  four  times  a  year,  on  an 
uaanjiounced  basis,  of  each  plant  referred  to 
in  subsection  (e)  (2)   of  this  section. 

"(g)  The  Secretary  shall  provide  for  the 
inspection  of  at  least  2  per  centum  of  each 
Imported  lot  of  meat.  Including  fresh,  frozen, 
processed,  canned  or  any  other  form  of 
meat  product.  Core  sampling  techniques 
shall  be  used  where  appropriate  In  the  in- 
spection of  such  meats. 

"(h)  The  Secretary  shall  prescribe  appro- 
priate Inspection  procedures  to  detect  con- 
taminatlon  from  pesticides  or  other  chemi- 
cals regardless  of  whether  Ingested  or  ab- 
sorbed by  the  animals  prior  to  slaughter  or 
Introduced  Into  the  meat  or  meat  products 
subsequent  thereto. 

"(1)  The  Commlsdoner  of  Customs  shall 
levy  on  all  products  entering  the  United 
States  which  are  subject  to  this  section,  in 
addition  to  any  tariffs,  a  charge  or  charges 
set  by  the  Secretary  of  Agriculture  at  levels 
which  are  In  his  Judgment  sufficient  to  defray 
the  probable  costs  at  all  examinations  and 
inspections  carried  out  pursuant  to  this 
section." 


INTRODUCING  THE  FREE  FLOW  OF 
INFORMATION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Bell),  is  rec- 
oghized  for  10  minktes. 

Mr.  BELL.  Mr.  Speaker,  I  have  today 
introduced  the  Free  Flow  of  Information 
Act.  a  bill  to  provide  an  absolute  privi- 
lege for  newsmen  to  protect  the  confi- 
dentiality of  their  ijews  sources.  My  pro- 
posal embodies  the  concept  recommended 
by  the  American  Newspaper  Publishers 
Association  that,  to  be  effective,  the  priv- 
ilege must  apply  to  State  as  well  as  to 
Federal  proceedings.  Although  approxi- 
mately half  of  the  States  presently  pro- 
vide newsmen's  privileges  in  varjdng  de- 
gress, it  is  essential  that  this  protection 
be  established  on  a  nationwide  basis, 
consistent  with  the  nationwide  dissemi- 
nation of  news  itself. 

Until  last  June,  it  had  been  generally 
assumed  that  since  a  newsman's  pledge 
of  confidentiality  to  his  sources  was  so 
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essential  to  unfettered  reporting,  any 
governmental  action  which  infringed 
upon  it  would  also  be  an  infringement 
on  the  freedom  of  the  press  guaranteed 
by  the  first  amendment  to  the  U.S.  Con- 
stitution.  Jjast  June,  however,  the  Su- 
preme Court  rejected  this  principle  in 
the  case  of  United  States  against  Cald- 
well.  The  Court  held  that  newsmen  must 
reveal  confidential  news  sources  and  in- 
formation or  be  jailed  for  contempt. 

Opponents  of  the  newsmen's  privilege 
have  a  valid  point  when  they  note  the 
possible  frustration  of  criminal  justice 
in  occasional  cases  wherein  a  newsman 
possesses  valuable  evidence  concerning  a 
crime  about  which  he  has  learned,  either 
consciously  or  inadvertently.  It  is  useful 
to  note  in  such  cases,  however,  that  the 
newsman  would  not  have  possessed  the 
information  at  all  were  it  not  for  his 
pledge  of  confidentiality. 

It  is  my  view,  moreover,  that  the  rare 
occurrence  of  this  kind  of  situation  is 
overwhelmingly  offset  by  the  continuing 
service  rendered  by  energetic  investiga- 
tive reporting  both  to  the  public  at  large 
and  to  law  enforcement  agencies  in  par- 
ticular.  Whether  exposing  corruption  in 
a  union,  bureaucracy,  private  industry, 
or  politics,  the  newsman  is  in  an  un- 
matched position  to  focus  the  attention 
of  both  the  public  and  prosecutors  on 
crimes  which  are  being  or  have  been 
committed.  Without  protecting  confi- 
dentiality, such  investigative  reporting 
will  dry  up  entirely,  resulting  in  a  great 
decrease  in  the  disclosure  and  prosecu- 
tion of  criminal  conduct.  Newsmen  have 
already  reported  a  decline  in  the  willing- 
ness of  their  sources  to  reveal  informa- 
tion which  would  not  reach  the  public  in 
any  other  way. 

The  provisions  of  my  bill  differ  from 
those  previously  introduced  in  the  House 
in  that  the  newsmen's  privilege  would  be 
absolute  and  would  apply  to  any  person 
receiving  confidential  Information  in  hla 
capacity  as  a  newsman,  whether  or  not 
that  individual  Is  still  a  newsman  at  the 
time  a  request  for  his  information  is 
made.  The  biU,  would,  of  course,  have  no 
effect  on  a  newsman's  voluntary  decision 
to  release  any  information  either  pub- 
licly or  to  any  agency  of  government. 

The  text  of  my  bill  follows: 

H.R.   1895 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  act  may 
be  cited  as  the  "Free  Flow  of  Information 
Act." 

Section  1.  (a)  The  Congress  finds  that  ac- 
tion by  courts  or  other  governmental  agen- 
cies which  compels  persons  who  are  engaged 
in  gathering,  writing,  editing,  or  otherwise 
preparing  information  for  public  dissemina- 
tion to  disclose  the  sources  of  their  informa- 
tion or  information  not  made  public  is  a 
severe  Impediment  to  the  freedom  of  the 
press  and  to  the  dissemination  of  informa- 
tion to  the  public.  The  Congress  finds  that 
It  is  essential  to  the  maintenance  of  our  free 
society  and  the  general  welfare  of  the  TJnlted 
States  that  the  free  fiow  of  Information  be 
safeguarded  from  governmental  interference. 

(b)  The  Congress  further  finds  that  the 
impediment  of  the  free  flow  of  information 
through  the  press  to  the  public  affects  lnt«- 
state  commerce. 

Sec.  3.  No  person  shall  be  required  by  any 
court,  grand  Jury,  agency,  department,  com- 
mission, legislature  or  any  committee  there- 
of any  of  the  States  or  of  the  United  States 
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to  disclose  any  confidential  Information  or 
the  source  of  such  information  received,  proc- 
essed or  obtained  by  him  In  his  capacity  as 
g  reporter,  editor,  commentator.  Journalist, 
writer,  correspondent,  announcer  or  other 
pereori  directly  engaged  in  the  gathering  or 
presentation  of  news  for  any  newspaper,  pe- 
riodical, press  association,  newspaper  syndi- 
cate, wire  service,  radio  or  television  station 
or  any  other  news  medium. 


RICHARD    LITTLE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
is  recognized  for  10  minutes. 

Mr.  McDADE.  Mr.  Speaker,  the  city 
of  Scranton,  the  Commonwealth  of 
Pennsylvania,  and  indeed  this  entire  Na- 
tion have  lost  a  great  and  distinguished 
citizen  through  the  death  of  Mr.  Richard 
Little. 

I  had  known  Dick  Little  through  all 
my  adult  life.  I  never  had  a  firmer  friend. 
I  never  had  a  wiser  counselor.  I  never 
knew  a  finer  intellect. 

He  was  the  copublisher  of  the  Scran - 
tonian,  which  was  founded  by  his  father 
at  the  end  of  the  19th  century,  and  its 
sister  paper,  the  Scranton  Tribime.  He 
was  as  thorough  a  newspaperman  as  ever 
covered  a  story;  he  had  worked  in  every 
job  at  the  papers — in  the  composing 
room,  as  a  photographer,  a  reporter,  and 
as  publisher — and  was  respected  all 
across  the  Nation  as  one  of  the  outstand- 
ing publishers  in  America. 

And  yet,  it  is  not  principally  as  a  news- 
paper publisher  that  I  will  remember 
him. 

I  will  remember  Dick  Little,  above  all, 
as  a  man  of  compassion.  His  was  a  door 
that  was  always  open  for  those  who 
wished  to  speak  to  him,  and  they  found 
In  him  an  imderstanding  and  compas- 
sionate man.  There  was  no  member  of 
the  working  press  whom  he  did  not  know 
as  a  friend.  He  knew  and  cared  for  every 
man  and  woman  who  worked  with  him, 
from  the  men  in  the  pressroom  to  the 
paper  boy  on  the  street,  to  the  fellow 
who  might  be  down  on  his  luck  in  trying 
to  find  a  job. 

He  knew  that  friendship  was  the  most 
precious  thing  we  might  find  in  life, 
and  he  gave  his  friendship  everywhere, 
unstintingly  and  with  kindness. 

He  engaged  himself  in  the  problems 
and  challenges  of  his  commimity  and 
yet,  in  spite  of  all  his  commitments,  he 
found  time  to  give  himself  to  the  church, 
the  Church  of  the  Epiphany  in  Glen- 
bum,  where  he  served  as  a  member  of 
the  church  choir  for  50  years,  as  vestr>'- 
man  for  33  years,  and  as  senior  warden 
for  the  past  26  years.  He  served  also  as 
the  senior  trustee  of  Keystone  Junior 
College,  and  gave  to  that  position  the 
enthusiasm  and  intelligence  he  brought 
to  all  his  work. 

David  Little  was  a  friend  to  me  and  to 
countless  other  people  who  were  fortu- 
nate enough  to  cross  his  path.  He  will 
be  deeply  missed.  I  offer  my  most  sincere 
condolences  to  his  widow  and  to  his 
family. 

And  now  Mr.  Speaker,  with  your  per- 
mission, I  should  like  to  include  at  this 
point  in  the  Record  three  editorials 
about  David  Little,  one  from  the  Scran- 


tonlan,  one  from  the  Scranton  Tribune 
and  one  from  the  Scranton  Times: 

[Prom  the  Scrantonlan,  January  14,  1973] 

Richard  Littlk 
We  at  the  Scrantonlan  and  the  Scranton 
Tribune  are  saddened  today  by  the  death  of 
our  co-publisher  Richard  Little  whom  we 
admired  for  his  Integrity,  his  friendly  and 
honest  characteristics,  his  devotion  to  the 
people  of  our  community,  and  his  firm  un- 
derstanding of  the  problems  and  objectives 
of  journalism. 

Mr.  Little  was  the  son  of  the  founder  of 
the  Scrantonlan,  which  this  year  Is  observing 
its  75th  Anniversary.  His  was  a  weU-founded 
Icnowledge  of  the  newspaper  business  in  that 
he  was  personally  Involved  with  practically 
every  phase  of  a  newspaper's  operation.  He 
served  In  his  youth  as  a  printer's  apprentice. 
a  reporter,  and  a  photographer,  and  as  ad- 
vertising manager  of  the  Scrantonlan.  At  the 
time  of  his  death  he  was  co-publisher  with 
Herman  S.  Goodman  of  both  the  Scrantonlan 
and  the  Tribune  and  President  of  the  Scran- 
tonlan Publishing  Company. 

Mr.  Little  was  born  in  Scranton  on  July  17, 
1898,  the  son  of  the  late  Richard  Little  and 
Jean  Nlven  Little.  He  was  a  graduate  of  Key- 
stone Academy,  now  Keystone  Junior  Col- 
lege, and  later  matriculated  at  Bucknell 
University.  He  was  married  to  Lois  M. 
Thomas,  daughter  of  the  late  O.  J.  and  Ida 
Thomas  in  1924. 

Along  with  the  late  M.  L.  Goodman.  Mr. 
Little  effected  the  purchase  by  the  Scran- 
tonlan of  the  Scranton  Tribune  in  1938.  Mr. 
Goodman  died  in  1954  and  his  son  Herman 
became  his  successor  as  co-publisher  with 
Mr.  Little  of  both  newspapers. 

Under  their  management  both  the  Scran- 
tonlan and  the  Tribune  have  been  the  recipi- 
ents of  many  awards  for  exceUence  in  jour- 
nalism and  for  their  adherance  to  a  code  of 
ethics  which  ."uUy  recognizes  the  public's 
right  to  know.  The  awards  Included  citations 
for  fine  typography,  for  excellence  of  edi- 
torials, for  outstanding  news  coverage  which 
included  the  award  of  a  Pultlzer  Prize  to  one 
of  the  paper's  reporters,  J.  Harold  Brlslln. 

The  Job  of  co-publishing  two  newspapers 
did  not  preclude  Mr.  Little's  varied  other 
activities.  He  was  active  in  a  variety  of  civic 
endeavors,  welfare  projects,  the  Chamber 
of  Commerce,  community  benefit  drives,  and 
religious  affairs.  In  years  of  service  he  was 
the  oldest  trustee  of  Keystone  Junior  Col- 
lege. He  was  particularly  active  as  a  mem- 
ber of  the  Church  of  the  Epiphany,  Glen- 
burn,  which  just  recently  honored  him  with 
a  plaque  citing  his  many  years  of  service. 
He  was  a  member  of  the  Church  Choir  for  50 
years  and  he  served  as  vestry  man  for  33 
years,  and  for  the  past  26  years  was  a 
senior  warden. 

Over  the  years  he  evinced  a  profound 
interest  In  political  affairs  and  served  as 
Republican  State  Committeeman  from 
Lackawanna  County  for  18  years  up  to  the 
time  of  his  resignation  from  the  post  in 
1972.  In  the  course  of  his  tenure  as  a  State 
Committeeman,  he  made  a  wide  field  of  ac- 
quaintances and  friends  among  the  political- 
ly powerful  including  Presidents,  Governors, 
Members  of  Congress,  and  State  Legislators. 
As  a  hobby  Mr.  Little  pursued  the  collec- 
tion of  model  raUroad  equipment  and  his 
collection  Includes  pieces  dated  back  well 
Into  the  last  century.  This  pursuit  made  him 
new  friends  not  only  throughout  the  Unit- 
ed States  but  overseas. 

In  all  of  his  activities,  however.  Mr.  Little 
maintained  a  modesty  which  manifested 
Itself  by  his  shunning  of  the  limelight. 
He  sought  no  public  plaudits  or  publicity, 
avoiding  it  whenever  possible. 

We  on  both  newspapers  will  miss  hm  deep- 
ly for  he  was  always  ready  to  share  our 
problems.  His   was   the   role   of  a  friend. 

We  extend  our  heartfelt  sympathy  and 
consolences  to  his  wife  and  to  his  son  and 


two  daughters  to  whom  he  was  a  good  hus- 
band and  father. 


[From  the  Scranton  Times,  Jan.  15.  1973] 
Richard  Little  Had  Low-Keted  Sttli 
A  major  figure  In  Scranton  journalism  for 
more  than  half  a  century  has  died.  He  is 
Richard  Little,  74,  the  co-publisher  of  The 
Scrantonian-Tribune. 

Mr.  Little,  who  made  Journalism  his  life's 
work,  also  distinguished  himself  in  politics 
and  in  church  affairs.  Along  the  way.  In  his 
low-keyed  sort  of  way,  he  won  himself  a 
legion  of  friends. 

The  son  of  the  late  Richard  Little,  who 
established  the  Scrantonlan  In  1897.  Mr. 
Little  began  his  work  In  1916  as  a  printer's 
apprentice  after  graduating  from  Keystone 
Academy.  He  spent  two  years  In  this  job 
before  going  on  to  college.  Over  the  years,  he 
also  worked  in  the  news  and  advertising  de- 
partments before  moving  Into  a  management 
position,  but  it  was  his  Initial  connection 
with  printing  that  continued  to  dominate  his 
interest  In  the  newspaper  business  over  the 
years.  To  use  an  old  cliche,  he  had  orlnter's 
ink  In  his  veins — and  everyone  In  the  news 
business  knows  that  this  Is  a  condition  with- 
out a  cure. 

Mr.  Little  was  active  In  Republican  politics 
for  decades,  serving  18  years  as  a  state  com- 
mitteeman. While  politics  is  an  activity  which 
frequently  can  become  rough,  it's  hard  to 
recaU  any  incident  where  Mr.  Little  was  per- 
sonally embroiled  in  political  controversy. 
That  speaks  well  for  his  easy-going  nature. 

Over  the  years,  Mr.  Little  also  found  time 
to  serve  the  Episcopal  Church  In  many  ca- 
pacities. Including  vestryman  and  senior 
warden. 

One  of  the  lesser  known  sides  of  Mr.  Little 
was  that  he  was  an  avid  model  railroad  hob- 
byist with  a  national  reputation  among  other 
collectors.  The  tinkering  required  In  this 
hobby  was  a  natural  relative  of  the  mechanics 
of  the  newspaper  business  that  he  loved  so 
well. 

Upon  his  death,  we  extend  condolences  to 
members  of  his  family  and  to  The  Scranton- 
lan Tribune. 

(From  the  Scranton  Tribune.  Jan.  15,  1973] 
Richard  Little 

In  the  death  Friday  night  of  Richard 
Little,  copublisher  of  this  newspaper  and 
The  Scrantonlan,  we  at  The  Tribune  have 
experienced  a  saddening  loss  a  regret  made 
all  the  more  poignant  because  Mr.  Little 
always  related  to  us  as  a  true,  concerned 
and  caring  friend,  never  as  an  executive  or 
employer. 

The  sense  of  comradeship  conveyed  by 
Mr.  Little  as  he  stopped  to  visit  and  chat 
with  an  editor  or  reporter,  conversed  with  a 
printer  or  moved  among  members  of  the 
advertising,  circulation  and  other  depart- 
ments of  the  newspapers  certainly  derived  In 
part  from  the  fact  that  Mr.  Little,  In  fashion- 
ing what  was  to  become  a  distinguished 
career  in  Journalism,  chose  to  familiarize 
himself  with  all  aspects  of  newspaper  pub- 
lishing. 

As  a  young  man,  son  of  Richard  Little, 
who  established  The  Scrantonlan,  Mr.  Little 
served  as  a  printer's  apprentice  and  learned 
the  mechanics'  of  putting  out  a  newspaper. 
He  later  served  in  the  news  gathering  opera- 
tion, working  both  as  a  reporter  and  photo- 
grapher, then  turned  to  the  business-man- 
agement responsibilities  and  advanced  to  the 
position  of  advertising  manager  of  The 
Scrantonlan. 

With  copublisher  Herman  S.  Goodman, 
also  the  son  of  an  honored  and  much  loved 
publisher  and  civic  leader,  the  late  M.  L. 
Goodman,  Mr.  Little  was  dedicated  and 
steadfast  in  pursuing  policies  which  have 
made  The  Tribune  and  The  Scrantonlan. 
pKJwerful  Instruments  for  the  public  and 
community  welfare  and  service  and  which 


have  gained  for  the  newspapers  many 
awards. for  Journalistic  excellence. 

Aside  from  his  publishing  duties.  Mr.  Lit- 
tle involved  himself,  quietly,  unobtrusively 
but  always  effectively  in  church,  political, 
hiimane.  and  civic  endeavors. 

Only. six  days  before  his  death  the  Church 
of  the  -Epiphamy,  Olenbum.  honored  Mr. 
Little  for  50-year  membership  In  the  church 
choir,  33  years  as  a  vestryman  and  26  years 
as  a  senior  warden.  At  his  death  he  had 
the  longest  tenure  as  a  trustee  of  Keystone 
Junior  :;ollege.  Until  he  stepped  down  this 
year.  h<  was  a  member  of  the  state  Republi- 
can coiamlttee.  He  was  a  delegate  to  the 
1952  B  Bpubllcan  National  Convention,  a 
presidential  elector  fdr  President  Elsenhower, 
a  friend  of  governors,  cabinet  officers,  con- 
gressmen, legislators,  county  and  city  offi- 
cials. 

Above  all,  Mr.  Little  was  a  gentleman,  in 
the  highest  meaning  of  the  word,  unfailingly 
loyal,  modest,  unselfish.  We  will  miss  him 
very  much  and  we  have  deep  sympathy  for 
Mrs.  Little,  their  son  and  two  daughters. 
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versity  and  the  freedom  of  parents  to 
control  their  children's  schooling. 


RENT  FREEZE 


TAX  CREDIT  FOR  NONPUBLIC 
EDUCATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  'Mr.  Minish*  is 
recogrmzed  for  r>  minutes. 

Mr.  MINISH.  Mr.  Speaker,  I  am  today 
reintroducing  legislation  which  I  spon- 
sored in  the  last  Congress  to  provide  tax 
credits  for  the  costs  of  nonpublic  educa- 
tion. 

Theie  are  now  more  than  5.3  million 
students  enrolled  in  nonpublic  elemen- 
tary and  secondary  schools  in  the  United 
States.  Approximately  4.4  million  are 
In  parx:hial  institutions  educated  at  a 
cost  oi  about  $2.5  billion  annually  or 
about  $434  per  year  for  each  child. 

It  is  clear  that  private  education  is 
facing  a  severe  financial  crisis  In  our 
country.  The  cost  of  this  education  is 
rising  ^rapidly  and  many  parents,  par- 
ticulariy  middle  income  parents,  are 
finding!  it  increasingly  difficult  to  afford 
to  senn  their  children  to  the  school  of 
their  c.loice. 

Nonpublic  schools  are  closing  at  a  rate 
of  6  ffercent  each  year.  If  this  trend  con- 
tinues, and  it  will  in  the  absence  of 
some  type  of  relief,  nearly  65  percent  of 
our  Nation's  private  elementary  and  sec- 
ondary schools  will  be  closed  by  1980. 

The  legislation  I  am  propxising  would 
permit  the  parents  of  parochial  and 
other  private  schoolchildren  to  subtract 
up  to  $200  each  year  directly  from  their 
final  tax  bill.  The  credit  would  be  avail- 
able for  each  child  enrolled  in  a  non- 
public school  and  would  amount  to  50 
percent  of  tuition  charges  or  $200  per 
year,  whichever  is  greater.  In  order  to 
insure. that  assistance  is  given  to  those 
most  In  need,  the  full  credit  would  be 
availa  ile  only  to  families  with  incomes 
of  up  to  $18,000  per  year.  The  amoimt 
of  ere  lit  would  gradually  diminish  for 
higher  income  families. 

Mr.  Speaker,  the  Ways  and  Means 
Committee  acted  favorably  on  this  leg- 
islation late  in  the  92d  Congress.  I  would 
urge  that  committee,  under  the  able 
leadership  of  its  distinguished  chair- 
man, to  approve  this  measure  for  floor 
consideration  as  soon  as  feasible  in  the 
93d  Congress. 

The  Congress  must  act  promptly  to 
preserve  our  heritage  of  educational  di- 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug)  is 
recognized  for  10  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  President 
Nison's  fiat  to  cease  all  housing  starts 
imder  such  programs  as  those  provided 
for  imder  sections  235  and  236  of  the 
Housing  Act  is  but  the  latest  piece  of  out- 
lawry emanating  from  the  other  end  of 
Pennsylvania  Avenue. 

On  top  of  his  violation  of  the  Conj 
stitution  and  laws — specifically,  section 
601  of  Public  Law  92-156 — with  regard  to 
our  military  activity  in  and  over  Indo- 
china, his  extermination  of  various  rural 
development  programs,  his  Impoundment 
of  billions  of  dollars  of  funds  appropri- 
ated by  Congress  and  signed  into  law  by 
him,  his  flagrant  violation  of  the  Water 
Pollution  Control  Act,  Public  Law  92- 
500,  and  his  ill-concealed  plans  to  dis- 
mantle the  Office  of  Economic  Oppor- 
timlty,  it  may  not  seem  like  that  much 
more.  But  to  those  of  us  who  represent 
the  urban  areas  of  this  Nation,  it  repre- 
sents a  possible  death  kneU  for  our  cities 
and  our  constituents. 

According  to  the  Department  of  Hous- 
ing and  Urban  Development,  4.2  million 
occupied  housing  units  in  this  country 
are  substandard,  and  more  than  12  mil- 
lion people  live  in  them.  In  New  York 
City,  over  1  million  human  beings  live 
in  substandard  housing,  often  without 
heat  and  hot  water  and  almost  always 
infested  by  roaches  and  rats.  The  prob- 
lem in  New  York  is  especially  serious  in 
light  of  the  city's  vacancy  rate  of  less 
than  1  percent.  The  combination  of  this 
new  Federal  housing  freeze,  vacancy  de- 
con^ol — under  which  apartments  becom- 
ing ,  vacant  are  freed  from  aU  rent 
controls,  the  lifting  of  all  Federal  rent 
controls,  and  the  "maximum  base  rent" 
program,  under  which  landlords  are  per- 
mitted to  increase  rents  of  previously 
controlled  units,  is  truly  strangling  my 
home  city  and  others  like  It  across  the 
country. 

I  have  been  very  critical  in  the  past 
of  the  "MBR"  program  because  of  the 
undue  financial  burden  it  places  on 
hundreds  of  thousands  of  low-,  moder- 
ate-, and  middle-income  people.  This 
has  been  especially  true  during  the  cur- 
rent inflationary  period  and  the  impo- 
sition of  the  Nixon  phase  II  program 
which  was  grossly  unfair  to  the  wage 
earner.  In  addition,  there  is  mounting 
evidence  that  many  tenants  are  not 
receiving  what  they  were  promised  in 
return  for  the  "MBR"  increases — up- 
grading of  building  repairs,  mainte- 
nance and  service. 

The  freeze  on  Federal  fxmds  is  an 
additional  compelling  factor  which  mili- 
tates against  the  continuance  of  in- 
creases imder  the  MBR  as  well  as  the 
rent  stabilization  and  vacancy  decontrol 
programs.  I  will,  of  course,  do  all  I  can  to 
reverse  this  and  similar  abuses  of  Presi- 
dential power,  but  how  can  we  allow  rents 
to  continue  to  rise  when  we  are  faced 
with  the  real  prospect  that  there  will  be 
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available  fewer  low-,  moderate-,  and 
middle-Income  housing  units  than  ever? 

Accordingly,  I  am  today  introducing 
legislation  to  freeze  all  rents  during  the 
18-month  freeze  on  Federal  housing 
funding  imposed  by  Mr.  Nixon.  Rents 
would  be  set  for  this  period  at  their 
levels  during  phsise  I,  the  90-day  period 
beginning  on  August  15,  1971.  The  legis- 
lation will  permit  increases  in  rent  dur- 
ing this  period  only  on  a  case-by-case 
basis  in  which  it  is  determined  that  a 
landlord's  costs  have  risen.  Increases 
granted  in  such  cases  will  be  in  such 
amounts,  and  last  only  long  enough,  to 
allow  the  landlord  to  recover  his  out-of- 
pocket  expenses. 

If  we  are  going  to  shirk  our  duty  to 
provide  sufficient  and  adequate  housing 
for  our  citizens,  we  should  at  least  take 
steps  to  prevent  profiteering  on  the 
limited  housing  we  have. 

The  text  of  the  bills  follows: 

Hja.  1969 
A  Wll  to  amend  the  Economic  Stabilization 
Act   of    1970,   as  amended,   to  direct  the 
President  to  stabilize  rentals  and  carrying 
charges 

Be  it  enacted  by  the  Senate  and  Home  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
203  of  the  Economic  Stabilization  Act  of 
1970,  as  amended.  Is  amended  by  adding 
thereto  the  following  new  subsection: 

"  ( j )  ( 1 )  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  rentals  and  carrying 
charges  charged  for  accommodations  in  any 
housing  during  the  period  beginning  upon 
the  date  of  enactment  of  this  subsection  and 
ending  at  midnight  Jvme  30,  1974,  shall  not 
exceed  the  levels  at  which  puch  rentals  and 
carrying  charges  were  stabilized  during  the 
ninety-day  period  beginning  August  15.  1971 
(under  the  authority  of  section  1  of  Execu- 
tive Order  11615);  and  the  President  shall 
take  such  action  as  may  be  necessary  to  reg- 
ulate or  restrict  such  rentals  and  carrying 
charges  In  accordance  \7lth  this  subsection. 

"(2)  Any  practice  which  constitutes  a 
means  to  obtain  a  higher  rental  or  carrying 
charge  than  Is  permitted  under  this  sub- 
section shall  constitute  a  violation  of  this 
subsection.  Such  practices  Include,  but  are 
not  limited  to  devices  making  use  of  Induce- 
ments, commissions,  kickbacks,  retroactive 
Increases,  premiums,  discounts,  special  priv- 
ileges, tle-ln  agreements,  falsification  of 
records,  or  failure  to  provide  the  same  services 
previously  provided. 

"(3)  (A)  Any  aggrieved  person  or  class  of 
persons  may  commence  a  civil  action  against 
any  person,  or  entity.  Including  officers  or 
agencies  of  the  Federal,  State,  or  local  gov- 
ernments, who  Is  alleged  to  have  violated  this 
subsection.  The  district  courts  of  the  TJnlted 
States  shall  have  Jurisdiction  without  re- 
gard to  the  amount  in  controversy  or  the 
citizenship  of  the  parties  to  require  com- 
pliance with  this  subsection  or  to  order  the 
jjerformance  of  any  nondlscretlonary  act  or 
duty  under  this  subsection. 

"(B)  No  action  may  be  commenced  un- 
der this  paragraph  with  regard  to  any  hous- 
ing accommodation  If  the  President  has 
commenced  and  Is  diligently  prosecuting  a 
civil  action  in  a  court  of  the  tJnlted  States 
to  require  compliance  with  this  subsection 
with  regard  to  such  housing  accommoda- 
tion, but  In  any  such  action,  any  person 
aggrieved  may  Intervene  as  a  matter  of 
right. 

"(C)  In  any  action  under  this  paragraph, 
the  President,  if  not  a  party,  may  Intervene 
as  a  matter  of  right. 

"(D)  The  court,  In  Issuing  any  order  In 
any  action  brought  pursuant  to  this  para- 
graph, shall  award  costs  of  litigation   (in- 
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eluding  reasonable  attorney  and  witness 
fees)  to  any  successful  plaintiff  or  plaln- 
tiff-intervenor. 

"(E)  Nothing  In  this  subsection  shall 
restrict  any  right  other  than  that  granted 
under  this  paragraph  which  any  person  or 
class  of  persons  may  have  to  seek  any  other 

relief. 

"(4)  Any  owner  or  operator  of  housing  ac- 
commodations for  which  the  rental  or  carry- 
ing charges  which  may  be  charged  are  af- 
fected by  this  subsection  may  apply  to  the 
President  for  an  exception  on  the  basis 
of  increased  capital  or  operating  costs.  Any 
such  exception  shall  remain  effective  only 
until  such  owner  or  operator  has  recovered 
an  additional  sum  sufficient  to  cover  his 
outlay  for  such  Increased  capital  or  operat- 
ing costs." 

H.R.  1970 
A  bill  to  amend  the  National  Housing  Act 
to  provide  that  the  rentals  and  carrying 
charges   charged    for   accommodations    in 
federally  assisted  housing  may  not  exceed 
certain  previous  levels 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That  title  V 
of  the  National  Housing  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"STASn-IZATION      ON      RENTALS      AND      CARRYING 
CHARGES    IN    FEDERALLY    ASSISTED    HOUSING 

"Sec.  525.  (a)  Notwithstanding  any  other 
provision  of  law,  the  rentals  and  carrying 
charges  charged  for  accommodations  In  any 
housing  covered  by  a  mortgage  insured  un- 
der this  Act  (or  for  any  other  accommoda- 
tions with  respect  to  which  Interest  reduc- 
tion payments  are  made  under  section  236  of 
this  Act  or  payments  are  made  under  section 
235  of  this  Act  or  rent  supplement  payments 
are  made  under  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965)  during 
the  period  beginning  upon  the  date  of  enact- 
ment of  this  section  and  ending  at  midnight 
June  30,  1974,  shall  not  exceed  the  levels  at 
which  such  rentals  and  carrying  charges  were 
stabilized  during  the  ninety  day  period  be- 
ginning August  15,  1971  (under  the  authority 
of  section  1  of  Executive  Order  11615):  and 
the  Secretary  shall  take  such  action  as  may 
be  necessary  to  regulate  or  restrict  such  rent- 
als auid  carrying  charges  In  accordance  with 
this  section. 

"(b)  Any  practice  which  constitutes  a 
means  to  obtain  a  higher  rental  or  carrying 
charge  than  Is  permitted  under  this  section 
shall  constitute  a  violation  of  this  section. 
Such  practices  Include,  but  are  not  limited 
to  devices  making  use  of  Inducements,  com- 
missions, kickbacks,  retroactive  Increases, 
premiums,  discounts,  special  privileges,  tle- 
ln  agreements,  falsification  of  records,  or 
failure  to  provide  the  same  services  pre- 
viously provided. 

"(c)(1)  Any  aggrieved  person  or  class  of 
persons  may  commence  a  civil  action  against 
any  person  or  entity,  Including  officers  or 
agencies  of  the  Federal,  State,  or  local  gov- 
ernments, who  Is  alleged  to  have  violated  this 
section.  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  without  regard 
to  the  amount  In  controversy  or  the  citizen- 
ship of  the  parties  to  require  compliance  with 
this  section  or  to  order  the  performance  of 
any  nondlscretlonary  act  or  duty  under  this 
section. 

"(2)  No  action  may  be  commenced  under 
this  subsection  with  regard  to  any  housing 
accommodation  If  the  Secretary  has  com- 
menced and  Is  dUlgently  prosecuting  a  civil 
action  in  a  court  of  the  United  States  to  re- 
quire compliance  with  this  section  with  re- 
gard to  such  housing  accommodatloti,  but  In 
any  such  action,  any  person  aggrleved^m&y 
Intervene  as  a  matter  of  right. 

"(3)  In  any  action  under  this  subsection, 
the  Secretary,  if  not  a  party,  may  Intervene 
as  a  matter  of  right. 


"(4)  The  court,  tn  issuing  any  order  In  any 
action  brought  pursuant  to  this  subsection, 
shall  award  costs  of  litigation  (Including  rea- 
sonable attorney  and  witness  fees)  to  any 
successful  plaintiff  or  plalntlff-lntervenor. 

"(5)  Nothing  In  this  section  shall  restrict 
any  right  other  than  that  granted  under  this 
subsection  which  any  person  or  class  of  per- 
sons may  have  to  seek  any  other  relief  (In- 
cluding relief  against  the  Secretary) . 

"(d)  Any  person  who  willfully  violates  the 
provisions  of  this  section,  or  regulations  or 
directives  Issued  thereunder,  shall  be  subject 
of  a  fine  of  not  more  than  $5,000  for  each 
violation. 

"(e)  Any  owner  or  operator  or  housing  ac- 
commodations for  which  the  rental  or  carry- 
ing charges  which  may  be  charged  are  af- 
fected by  this  section  may  apply  to  the  Secre- 
tary for  an  exception  on  the  basis  of  In- 
creased capital  or  operating  costs.  Any  such 
exception  shall  remain  effective  only  tmtu 
such  owner  or  operator  has  recovered  an  ad- 
ditional sum  sufficient  to  cover  his  outlay  for 
such  Increased  capital  or  operating  costs." 


FEDERAL     GOVERNMENT     IN     THE 
SUNSHINE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  (Mr.  Hamilton) 
is  recognized  for  15  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  the 
public's  business  should  be  done  in  pub- 
lic. Most  regrettably,  it  is  not.  Much  of 
it  is  done  in  secret,  and  secrecy  in  gov- 
ernment is  patently  undemocratic. 

A  government  that  prefers  to  do  its 
business  in  secret  neither  has  nor  de- 
serves the  public's  confidence  and  trust. 

Surely,  the  world's  greatest  democ- 
racy ought  not  to  be  afraid  of  a  little 
democracy  itself. 

To  correct  this  pernicious  habit  of 
secrecy  in  government,  I  have  joined 
with  my  colleague,  Mr.  Fascell,  and  sev- 
eral other  Members  from  both  parties  in 
the  introduction  of  the  "government  in 
the  sunshine"  bill,  H.R.  4. 

This  bill,  modeled  on  a  tough  anti- 
secrecy  statute  enacted  a  few  years  ago 
in  Florida,  would  do  the  following: 

First.  Require  all  meetings  of  Federal 
Government  agencies  at  which  official 
action  is  taken,  considered,  or  discussed 
to  be  open  to  the  public,  with  certain 
exceptions.  Exceptions  would  be  in  mat- 
ters relating  to  national  defense  and 
security  or  required  by  statute  to  be 
kept  confidential,  meetings  related  to  an 
agency  internal  management,  and  dis- 
ciplinary proceedings  which  could  ad- 
versely affect  the  reputation  of  an  in- 
dividual. 

Second.  Require  that  all  meetings  of 
congressional  committees,  including 
markup  and  conference  committee  ses- 
sions, be  open  to  the  public,  with  excep- 
tions similar  to  those  cited  for  meet- 
ings of  Government  agencies. 

Third.  Require  that  a  transcript  be 
made  of  each  open  agency  or  congres- 
sional committee  meeting,  and  that  it  be 
made  available  to  the  public. 

Fourth.  Provide  for  court  enforcement 
of  the  open-meeting  requirement  for 
Government  agencies. 

Hearings  on  an  identical  bill  have  al- 
ready been  promised  In  the  Senate,  and 
I  hope  the  House  will  follow  suit  and  take 
prompt  action  to  enact  this  legislation. 

The  "government  in  the  sunshine"  bill 
buUds  on  a  provision  of  the  Legislative 


Reorganization  Act  of  1970,  which  re- 
quires that  committee  meetings  be  open 
unless  a  majority  of  the  committee  mem- 
bers decide  otherwise.  This  provision  per- 
tains only  to  standing  committees,  how- 
ever, and  exempts  markup  sessions  of 
Senate  committees.  These  weaknesses 
would  be  corrected  by  H.R.  4,  which  in- 
cludes all  standing,  select,  special  and 
conference  committees  and  most  mark- 
up sessions,  and  which  has  no  provision 
for  a  majority  vote  to  close  meetings  not 
otherwise  exempted  from  the  bill. 

Unfortunately,  secrecy  is  still  a  fact  of 
life  in  the  Congress.  The  Legislative  Re- 
organization Act  has  not  had  any  real 
impact  on  the  extent  of  committee 
secrecy:  the  percent  of  all  congressional 
committee  meetings  that  were  closed  to 
the  public  jumped  from  36  percent  in 
1971  to  40  percent  in  1972.  Figirres  for 
the  House  alone  are  41  and  44  percent, 
respectively.  Almost  80  percent  of  the 
House  committee  markup  and  voting 
sessions  were  closed  last  year. 

One  of  the  distinctive  marks  of  a 
democracy  is  its  commitment  to  an  open 
society.  It  is  assumed  in  a  democracy 
that  policy  C3n  be  improved  by  steady 
public  examination  and  debate.  If  the 
people  are  no  tin  the  know,  they  cannot 
choose  the  prudent  path.  Few  topics 
should  be  immime  from  public  scrutiny 
and  criticism,  because  only  by  such  ex- 
aminaiton  can  mistakes  be  corrected. 

Closed  government  meetings  damage 
our  political  system.  They  imply  hanky- 
panky  and  shady  deals.  They  arouse  sus- 
picion and  resentment.  They  make  it 
more  difficult  to  get  the  support  and  co- 
operation of  persons  affected  by  the  se- 
cretly made  decisions.  Closed  meetings 
destroy  the  credibility  of  public  officials 
and  make  their  tasks  more  difficult. 

Surveys  of  public  opinion  reported  in 
the  recently  published  book  entitled 
"State  of  the  Nation"  show  that  govern- 
ment as  a  whole,  on  balance,  does  not  get 
favorable  marks  from  Americans  for 
honesty,  fairness  and  justice.  Another 
study  by  a  political  scientist  from  Ohio 
State  University  showed  that  the  Ameri- 
can people's  trust  in  its  government 
dropped  nearly  20  percent  from  1964  to 
1970.  an  alarming  rate  of  change. 

Many  steps  are  needed  to  restore  pub- 
lic confidence  and  trust  in  government, 
but  no  one  step  is  more  important  than 
letting  in  the  sunshine.  Fortimately,  the 
crisis  of  confidence  in  government  is 
widely  recognized  and  sentiment  to  end 
secrecy  in  government  is  rapidly  build- 
ing. The  goal  of  the  sunshine  bill  has 
been  endorsed  by  Common  Cause.  For- 
time  magazine,  and  the  1972  national 
platform  of  the  Democratic  Party.  Colo- 
rado and  Washington,  following  on  the 
Florida  example,  have  acted  dramati- 
cally to  open  their  State  governments  to 
public  view.  The  Congress  even  passed 
legislation,  now  law.  last  year  that  re- 
quires that  every  meeting  of  the  esti- 
mated 1,100  Federal  Government  advi- 
sory committees  be  open  to  the  public. 

What  the  Congress  did  for  the  Federal 
advisory  committees  it  should  do  for  its 
own  committees  and  for  the  Federal  Gov- 
ernment agencies.  We  must  renew  our 
efforts,  begun  with  the  1970  Reorganiza- 
tion Act,  to  open  our  governmental  proc- 
esses to  the  fullest  extent  possible.  This 
will  lead  to  better  lawmaking  and  greatei- 
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public  confidence  In  our  democratic  sys- 
tem. 
It  is  time  to  let  the  sunshine  in.  . 


EIGHTY-TWO  MEMBERS  INTRO- 
DUCE PUBLIC  SERVICE  EMPLOY- 
MENT BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  iMr.  Reuss)  is  rec- 
ognized for  30  minutes. 

Mr.  REUSS.  Mr.  Speaker.  I  introduce 
for  appropriate  reference  H.R.  1415. 
which  would  provide  500.000  federally 
financed  public  service  jobs  in  each  of 
fiscal  years  1974  and  1975. 

The  bill  is  cosponsored  by  the  follow- 
ing Members: 

B«LLA  S.  Abzug  of  New  York. 

Brock  Apams  of  Washington. 

Joseph  P.  Addabbo  of  New  York. 

Les  Asptn  of  Wisconsin.. 

Herman  Badillo  of  New  York. 

AxgHONZO  Bell  of  California. 

Bob  Bergland  of  Minnesota. 

Tom  Bevill  of  Alabama. 

Jonathan  B.  Bingham  of  New  York. 

Edward  P.  Boland  of  Massachusetts. 

JoliN  B{l\demas  of  Indiana. 

George  E.  Brown.  Jr.  of  California. 

Charles  J.  Carney  of  Ohio. 

SniRLEY  Chisholm  of  New  York. 

Frank  M.  Clark  of  Pennsylvania. 

John  Conyers.  Jr.  of  Michigan. 

Jaj«es  C.  Corman  of  California. 

William  R.  Cotter  of  Connecticut. 

Paul  W.  Cronin  of  Massachusetts. 

W.C.  (D.AN)  Daniel  of  Virginia. 

GipRGE  E.  Danielson  of  California. 

C^utLEs  C.  DiGGS,  Jr.  of  Michigan. 

JoJN  D.  Dincell  of  Michigan. 

Re  BERT  r.  Drinan  of  Massachusetts. 

TiADDEUs  J.  Dulski  of  New  York. 

bob  Eckhardt  of  Texas. 

DON  Edwards  of  California. 

Joshua  Eilberg  of  Pennsylvania. 

Walter  E.  Fauntroy  of  District  of 
Columbia. 

Hamilton  Fish,  Jr.  of  New  York. 

Daniel  J.  Flood  of  Pennsylvania. 

William  D.  Ford  of  Michigan. 

Joseph  M  Gaydos  of  Pennsylvania. 

Sam  Gibbons  of  Florida. 

William  J.  Green  of  Pennsylvania. 

Michael  Harrington  of  Massachusetts. 

Wayne  L.  Hays  of  Ohio.  / 

Ken  Hechler  of  West  Virginia. 

Henry  Helstoski  of  New  Jersey. 

Floyd  V.  Hicks  of  Washington. 

Barbara  Jordan  of  Texas. 

Robert  W.  Kastenmeier  of  Wisconsin. 

Edward  I.  Koch  of  New  York. 

Peter  N.  Kyros  of  Maine. 

Robert  L.  Leggett  of  California. 

William  Lehman  of  Florida. 

Ray  J.  Madden  of  Indiana. 

Lloyd  Meeds  of  Washington. 

Ralph  H.  Metcalfe  of  Illinois. 

Patsy  T.  Mink  of  Hawaii. 

Parren  j.  Mitc^ll  of  Maryland. 

John  Moakley  of  Massachusetts. 

William  S.  Moorhead  of  Pennsylvania. 

THOJtAS  E.  Morgan  of  Pennsylvania. 

John  E.  Moss  of  California. 

Morgan  P.  Murphy  of  Illinois. 

LuciEN  N.  Nedzi  of  Michigan. 

Robert  N.  C.  Nix  of  Pennsylvania. 

David  R.  Obey  of  Wisconsin. 
•  Claude  Pepper  of  Florida. 

Bertram  L.  Podell  of  New  York. 


Melvin  Price  of  Illinois. 

Thomas  M.  Rees  of  California. 

Henry  S.  Reuss  of  Wisconsin. 

Peter  W.  Rodino,  Jr.  of  New  Jersey. 

Fred  B.  Rooney  of  Pennsylvania. 

Benjamin  S.  Rosenthal  of  New  York. 

Edward  R.  Roybal  of  California. 

Paul  S.  Sarbanes  of  Maryland. 

John  F.  Seiberling  of  Ohio. 

James  V.  Stanton  of  Ohio. 

Fortney  H.  (Pete)  Stark  of  Cali- 
fornia 

Robert  H.  Steele  of  Connecticut. 

Louis  Stokes  of  Ohio. 

Gerry  E.  Studds  of  Massachusetts. 

James  W.  Symington  of  Missouri. 

Frank  Thompson,  Jr.  of  New  Jersey. 

Robert  O.  Tierney  of  Rhode  Island. 

Jerome   R.   Waldie  of   California. 

Charles  H.  Wilson  of  California. 

Lester  L.  WoLF^of  New  York. 

Gus  Yatron  of  Pennsylvania. 

Although  the  economic  indicators 
show  an  encouraging  recovery  from  the 
slough  of  1971  in  some  respects — cor- 
porate after-tax  profits,  for  instance, 
rose  15  percent  in  1972  over  1971,  and 
sales  shot  up  close  to  12  percent — un- 
employment has  not  declined  satisfac- 
torily. After  remaining  at  5.5  percent  or 
worse  for  over  2  years,  the  unemploy- 
ment rate  fell  in  November  1972,  to  5.2 
percent  where  it  stayed  in  December. 
This  is  still  way  above  any  definition  of 
full  employment;  but  even  worse  are  the 
astronomical  unemployment  percen- 
tages among  young  people  and  minor- 
ities which  this  figure  includes.  The  De- 
cember Jobless  rate  for  non whites  was 
9.6  percent — virtually  unchanged  from  a 
year  ago — while  16  percent  of  the  teen- 
age labor  force  were  out  looking  for  jobs. 
Unacceptable  levels  of  unemployment — 
especially  among  these  groups — are 
going  to  plague  us  for  some  time  yet. 

President  Nixon's  attempts  to  deal 
with  the  problem  of  unemployment  via 
tax  breaks  for  business  investment  have 
given  ample  proof  to  those  who  needed 
it  that  "trickle  down"  economics  just 
'do  not  work.  The  asset  depreciation 
range  system  and  the  7-percent  invest- 
ment tax  credit  costs  the  Treasury  $5--$6 
billion  a  year  between  them,  and  unem- 
ployment is  still  high. 

The  fastest  and  cheapest  way  to  make 
.  jobs  is  simply  to  make  jobs.  But  Nixon, 
dismissing  the  valuable  functions  which 
public  service  employment  can  provide 
as  "dead-end  jobs,"  vetoed  a  compre- 
hensive manpower  bill  with  a  public 
service  jobs  component  in  1970,  and  only 
very  reluctantly  signed  the  Emergency 
Employment  Act  in  1971.  A  small  frac- 
tion of  the  unemployed  found  jobs  last 
year  through  the  EEA;  at  its  F>eak  in 
July  1972.  the  EEA  provided  public  serv- 
ice jobs  for  185,000  people,  or  roughly  4 
percent  of  the  unemployed.  But  even  this 
meager  program  is  being  phased  out. 

The  Jobs  Now  bill  expands  and  im- 
proves the  EEA.  By  creating  500,000 
public  service  posts,  the  Jobs  Now  pro- 
gram could  reduce  unemployment  almost 
immediately  by  more  than  one-tenth.  In 
addition,  the  multiplier  effect  of  these 
jobs,  by  triggering  an  increase  in  spend- 
ing and  investment,  could  bring  about 
another  1  to  2  million  jobs. 

Are  these  public  service  jobs  in  "dead- 
end" projects?  Far  from  it.  Public  serv- 
ice work,  as  defined  in  the  Jobs  Now 


bill,  includes  work  in  such  fields  as  envi- 
ronmental quality,  health  care,  educa- 
tion, public  safety,  crime  prevention  and 
control,  prison  rehabilitation,  transpor- 
tation, recreation,  maintenance  of  parks, 
streets,  sind  other  public  facilities,  solid 
waste  removal,  pollution  control,  hous- 
ing and  neighborhood  improvements, 
rural  development,  conservation,  beauti- 
flcation,  and  other  fields  of  human  bet- 
terment and  community  improvement. 

The  need  for  these  social  services  is 
greater  all  the  time.  Teachers  are  beat- 
en up  in  schoolyards  for  lack  of  police 
protection;  the  water  and  air  we  drink 
and  breathe  is  dirtier  every  day;  health 
care  has  become  more  expensive  and 
time-consuming  for  want  of  paramedical 
personnel.  With  4.5  million  men  and 
women  unemployed,  what  on  earth  are 
we  waiting  for? 

explanation    op    HJl.    1415 

First.  Funding — the  bill  authorizes  the 
appropriation  of  a  sum  necessary  to  pro- 
vide 500,000  jobs  in  each  of  fiscal  yean 
1974  and  1975.  With  current  EEA  costs 
per  job  at  approximately  $7,000  per  job, 
it  is  reasonable  to  assume  $3.5  billion  in 
annual  appropriations. 

Second.  Allocation — the  funds  will  be 
allocated  by  the  Secretary  among  the 
States  strictly  on  the  basis  of  the  propor- 
tion which  the  total  number  of  unem- 
ployed persons  in  each  States  bears  to 
the  total  number  of  imemployed  persons 
in  the  United  States.  If  any  funds  re- 
main unused  after  a  reasonable  period, 
the  Secretary  will  reallocate  them,  on 
the  same  basis,  among  the  other  States. 

Funds  will  be  distributed  within  States 
on  a  similar  basis  according  to  the  pro- 
portion which  the  total  number  of  unem- 
ployed persons  in  an  eligible  unit  of  gov- 
ernment bears  to  the  total  number  of 
unemployed  persons  in  the  State.  If  any 
fimds  remain  imused,  they  are  to  be  re- 
allocated as  above. 

Third.  Applications — eligible  appli- 
cants are  units  of  Federal,  State,  and 
general  local  goverrmient — basically, 
cities  and  counties — or  combinations  of 
general  local  governments,  public  agen- 
cies and  institutions  which  are  subdivi- 
sions of  State  or  general  local  govern- 
ment— such  as  school  boards  and  Cwn- 
munity  Action  programs  recognized  by 
OEO — or  Indian  tribes  on  Federal  or 
State  reservations.  Current  Labor  De- 
partment practice  in  administering  the 
EEA  has  limited  applicants  who  may  ap- 
ply directly  to  the  Federal  Government 
to  units  of  government  with  jurisdic- 
tion over  at  least  75,000  people.  Smaller 
areas  must  apply  through  the  State  of 
which  they  are  a  part.  The  bill  does  not 
alter  that  administrative  regulation. 

Applications  must  Include  assurances 
regarding  maintenance  of  local  effort, 
parity  in  salary  and  benefits  between 
public  service  program  employees  and 
civil  service  employees,  links  with  othff 
manpower  programs,  hiring  limited  to 
imemployed  or  imderemployed  persons— 
as  defined  in  the  bill — number  of  pro- 
fessionals to  be  hired,  et  certera. 

Fourth.  Manpower  and  Training  Serv- 
ices— the  bill  specifies  that  no  less  than 
85  percent  of  the  funds  appropriated 
must  be  used  for  wages  and  employee 
benefits.  The  remaining  15  percent,  in 
addition  to  funds  available  from  other 
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Federal  manpower  and  training  pro- 
grams, may  be  used  for  training  pur- 
poses. It  is  understood  that  much  train- 
ing will  consist  of  on-the-job  develop- 
ment of  skills. 

Fifth.  Report  to  Congress — the  Secre- 
tary of  Labor  must  submit  to  Congress  at 
least  annually  a  report  on  the  program, 
including  information  on  the  person 
hired  and  the  subsequent  employment 
history  of  public  service  program  em- 
ployees who  leave  the  program. 


COMPETITION  IN  THE  ENERGY 
INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier) 
is  recognized  for  10  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  one 
can  hardly  pick  up  a  newspaper  or  maga- 
zine these  days  without  seeing  a  story 
about  the  "energy  crisis."  The  problem  of 
obtaining  the  increasing  amounts  of  fuels 
to  heat  our  homes,  run  our  appliances 
and  power  the  machines  of  commerce 
and  industry  is  one  of  the  more  serious 
problems  facing  the  Nation  and  the  Con- 
gress. The  reasons  for  the  energy  prob- 
lem are  numerous,  and  include  such  fac- 
tors as  the  oil  import  quota  system  and 
State  restrictions  on  oil  production,  both 
of  which  limit  the  available  supply  of  the 
fuel  and  boost  the  price  to  the  consumer. 
Another  important  factor,  the  one  which 
is  the  subject  of  legislation  I  am  intro- 
ducing today.  Is  the  increasing  concen- 
tration in  the  energy  industry.  Essential 
to  an  understanding  of  the  energy  prob- 
lem is  the  realization  that  it  is  not  the 
result  of  any  lack  of  natural  resources  in 
this  country.  The  resources  are  available, 
in  some  cases  in  abundance.  The  crux  of 
the  energy  problem  lies  in  obtaining 
fuels  at  a  reasonable  price  to  the  con- 
sumer and  in  a  manner  that  will  have 
minimum  impact  on  the  environment. 
Accomplishment  of  those  objectives  can 
be  stimulated  by  vigorous  competition  in 
the  energy  industry. 

But  such  competition  is  lacking  today 
as  the  multifuel  "energy  companies" 
continue  to  concentrate  more  and  more 
of  our  energy  resources  in  fewer  and 
fewer  hands.  This  concentration  has  be- 
come increasingly  apparent  in  the  past 
decade  as  major  oil  companies  have  ac- 
quired assets  in  the  competing  fuels  such 
as  coal  and  uranium.  Therefore,  I  am  in- 
troducing a  bill  to  bring  a  halt  to  this 
concentration  and  to  insure  competition 
in  the  energy  industry.  This  antitrust 
legislation  would  amend  the  Clajrton  Act 
by  prohibiting  oil  companies  from  ac- 
quiring coal  or  uranium  resources.  It  also 
would  require  oil  companies  who  now 
hold  coal  and  uranium  assets  to  divest 
themselves  of  those  resources. 

Economic  concentration  in  any  indus- 
try can  hurt  the  consumer  by  boosting 
the  price  he  pays  for  a  product  and  by 
giving  him  less  choice  in  the  market- 
place. But  concentration  in  the  energy 
field  is  doubly  harmful,  because  it  di- 
rectly affects  every  other  industry,  de- 
pendent on  energy  to  produce  a  product 
or  provide  a  service.  Thus,  the  higher 
price  of  energy  will  be  reflected  in  higher 
prices  for  almost  all  products.  And  the 


lack  of  competition  between  fuels  in- 
creases the  likelihood  of  price  Increases. 
Ample  evidence  is  available  on  con- 
centration in  the  energy  Industry.  A 
study  done  several  years  ago,  for  in- 
stance, showed  that  of  the  Nation's  25 
largest  oil  companies,  11  had  coal  assets 
and  18  had  uranium  assets.  Further,  a 
House  Subcommittee  on  Special  Small 
Business  Problems  said  In  a  1971  report 
that  major  oil  companies,  which  account 
for  84  percent  of  U.S.  refining  capacity 
and  72  percent  of  natural  gas  production 
and  reserve  ownership,  also  account  for 
30  percent  of  domestic  coal  reserves  and 
more  than  20  percent  of  domestic  coal 
production.  The  majors  also  have  more 
than  50  percent  of  uranium  reserves  and 
25  percent  of  uranium  milling  capacity. 
The  committee  also  noted  that  oil  com- 
panies are  acquiring  oil  shale  and  tar 
sands  as  well  as  water  rights  in  many 
areas  of  the  country. 

Of  the  top  15  coal  producers  in  1970, 
four  were  oil  companies.  In  each  case, 
the  oil  company  acquired  its  coal  assets 
by  buj-ing  a  major  coal  company  during 
the  1960's.  The  four  were  Continental  Oil 
Co.  which  acquired  Consolidation  Coal 
Co.  in  1966  when  Consolidation  was  the 
Nation's  leading  coal  producer;  Occi- 
dental Petroleum  Co.  which  acquired 
Island  Creek  Coal  Co.  In  1968:  Standard 
Oil  of  Ohio  which  acquired  Old  Ben  Coal 
Co.  in  1968;  and  Gulf  Oil  Co.  which  ac- 
quired Pittsburg- &  Midway  Coal  Mining 
Co.  in  1963.  IrLv-^ddition,  two  other 
among  the  top  15  coal  producers  have 
assets  in  competing  fuels  even  though 
coal  Is  the  principal  product  of  each  com- 
pany. The  PIttston  Co.  has  major  oil 
holdings  as  well  as  coal  and  Eastern  Gas 
and  Fuel  Associ.ites  earns  considerable 
income  from  gas  sales  as  well  as  coal. 
The  four  oil  companies  produced  19  per- 
cent of  the  Nation's  coal  in  1970 ;  the  oil 
companies  plus  PIttston  and  Eastern  pro- 
duced 25  percent. 

The  major  cool  producers  also  include 
a  number  of  steel  and  nonferrous  metal 
companies.  Significantly,  only  three  of 
the  top  15  producers — Westmoreland 
Coal  Co.,  North  American  Coal  Corp.,  and 
Southwestern  Illinois  Coal  Corp. — are  in- 
dependent coal  companies  which  do  not 
depend  on  competing  fuels  for  an  im- 
portant share  of  their  income. 

Figures  on  coal  production  show  the 
cunent  o*l  domination  of  the  coal  in- 
dus^^ry.  The  prof.pects  for  even  more 
significant  long-term  domination  are  re- 
vealed in  records  showing  the  ownership 
of  the  country's  vast  coal  reserves.  In 
its  Issue  of  November  15,  1972,  Forbes 
magazine  listed  27  companies  which  each 
have  estimated  reserves  of  100  million 
tons  or  more.  Only  seven  of  those  27 
companies  are  engaged  primarily  in  coal 
production  and  they  own  an  estimated 
7.4  billion  tons,  or  less  than  10  percent 
of  the  coal  reserves  owTied  by  the  entire 
group  of  27  companies.  The  list  also  in- 
cluded six  oil  companies,  five  nonferrous 
metals  firms,  three  railroads,  three  utili- 
ties, two  steel  companies,  and  an  aero- 
space firm. 

The  six  oil  companies,  which  owTi  a 
combined  total  of  23.3  billion  tons  of 
coal  reserves,  include  Continental  OU — 
Consolidation    Coal — 8.1    billion    tons; 


Exxon— Monterey  Coal— 7  billion  tons; 
Occidental  Petroleum — Island  Creek 
Coal— 3.3  billion  tons;  Gulf  Oil— Pitts- 
burg &  Midway  Coal— 2.6  billion  tons; 
Kerr-McGee  1.5  billion  tons;  and  Stand- 
ard Oil  of  Ohio — Old  Ben  Coal— 0.8  bil- 
lion tons.  ' 
Three  railroads  own  a  combined  total  of 
22.4  billion  tons  of  coal  reserves,  includ- 
ing the  two  top  reserve  holders.  Burling- 
ton Northern,  Inc.,  with  11  billion  tons 
and  Union  Pacific  with  10  billion  tons. 
The  five  nonferrous  metals  companies 
own  a  combined  total  of  16.2  billion  tons 
of  coal;  the  two  steel  companies  4.8 
billion  tons,  the  three  utilities  4.1  billion 
tons,  and  the  aerospace  firm  0.6  billion 
tons. 

An  additional  Indication  that  oil  com- 
panies are  moving  into  the  competing 
coal  market  is  shown  In  the  leasing  of 
public  domain  coal  lands.  As  of  April  of 
1971,  the  Federal  Government  had  issued 
520  leases  on  almost  768,000  acres  of  such 
lands,  almost  one-fourth  of  that  to  oil 
companies.  But  there  has  been  little  de- 
velopment on  those  Coal  lands.  Only  73  of 
the  520  leases  were  producing  coal  and 
unproductive  lands  included  90  percent 
of  all  acres  leased. 

The  movement  of  oil  companies  into 
the  uranium  industry  is  equally  apparent. 
As  previously  noted,  oil  companies  ac- 
count for  50  percent  of  uranium  reserves 
and  25  percent  of  uranium  milling 
capacity.  A  single  oil  company,  Kerr- 
McGee,  accounts  for  27  percent  of 
uranium  production  in  the  United  States 
making  it  the  Nation's  largest  producer 
of  that  fuel.  Other  oil  companies  which 
have  moved  actively  into  the  uranium 
industry  include  Exxon,  Atlantic  Rich- 
field, Gulf  Oil,  Continental  Oil,  and  Getty 
Oil.  In  fact,  nearly  all  oil  companies  are 
actively  engaged  or  planning  to  enter 
some  stage  of  uranium  production. 

The  significance  of  oil  company  ac- 
tivity In  other  fuels  was  underscored  last 
year  in  an  economic  report  prepared  by 
the  staff  of  the  Federal  Trade  Commis- 
sion. The  staff  examined  the  utility  in- 
dustry, which  uses  almost  one-fourth  of 
the  fuel  consumed  in  this  country.  The 
report  concluded  that  the  four  primary 
fuels — oil,  natural  gas,  ccal,  and  ura- 
nium— are  "suflBciently  substitutable  in 
their  use  by  electric  utilities  to  support 
the  conclusion  that  they  trade  In  the 
same  economic  market."  It  logically  fol- 
lows, them,  that  oil  company  acquisition 
of  assets  in  other  fuels  tends  to  have 
an  anticompetitive  effect  en  the  energy 
market. 

Add  that  factor  to  the  already  existing 
anticompetitive  aspects  of  the  oil  in- 
dustry— joint  ventures,  joint  owTiership 
of  pipelines,  vertical  integration  from 
wellhead  to  gas  pump — and  the  artificial 
restraints  on  supply— import  quotas  and 
State  restrictions  on  oil  productions — 
and  the  message  is  clear:  The  rich  and 
powerful  get  richer  and  more  powerful 
at  the  expense  of  the  victimized  con- 
sumer. Five  of  the  10-yiost  profitable 
corporptions  in  the  country  and  14  of  the 
most  .57  profitable  are  oil  companies — 
and  yet  the  big  cil  companies  paid  only 
6.7  percent  of  their  net  Income  in  Fed- 
eral Income  taxes  In  1970.  Just  one  of 
the  Government  favors  for  the  power- 
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ful  oil  industry,  the  quotas  on  foreign  oil 
imports,  adds  an  estimated  $5  to  $7  bil- 
lion a  year  to  consumers'  fuel  bills.  Con- 
centration threatens  to  compound  the 
unfair  balance  favoring  the  giant  energy 
companies. 

\yithout  competition  in  the  energy  in- 
dustry, there  is  danger  of  collusion,  price 
fixing,  and  market  sharing.  And  there  Is 
little  incentive  for  lower  prices,  greater 
efQciencies  and  more  research  into  better 
technology. 

Ah  oil  company  has  little  incentive  to 
develop  economic  conversion  of  coal  into 
synthetic  liquids  and  gases  or  to  solve 
the  environmental  problems  associated 
with  coal  if  an  artificial  shortage  of  oil 
keeps  company  prices  up  and  profits 
liigh.  But  a^  independent  oil  company, 
dependent  on  new  technology,  has  every 
incentive  to  pursue  development  of  syn- 
thetic fuels  and  solution  of  environ- 
mental problems.  And  the  comfietition 
from  that  independent  coal  company 
should  ^pur  the  oil  company  to  greater 
efQciencies  and  lower  prices  and  to  fur- 
ther exploration  for  oil  and  natural  gas. 

On  the  latter  point,  it  is  significant  to 
note  that  the  National  Petroleum  Coun- 
cil, an  industry  group  which  advises  the 
Secretary  of ^  the  Interior,  stated  in  a 
recent  report: 

No  major  source  of  U.S.  fuel  supply  Is  lim- 
ited by  the  availability  of  resources  to  sus- 
tain higher  production. 

The  council  reported  that  reliable  esti- 
mates suggest  there  are  sufficient  re- 
serves to  produce  twice  the  oil  and  three 
times  the  gas  produc8<^in  this  country 
through  1970,  although  much  of  those 
resources  remain  to  be  discovered.  Coal 
Is  abundant.  Not  surprisingly,  the  pe- 
troleum coimcll  predicts  much  higher 
fuel  prices  in  the  near  future,  a  position 
which  may  be  affected  by  the  council's 
obvious  self-interest  In  such  a  conclusion. 
One  would  search  in  vain  to  find  a  con- 
sumer representative  among  the  several 
hxmdred  industry  people  who  partici- 
pated In  this  study. 

But  the  essential  point  is  this :  The  so- 
called  energy  crisis  is  not  due  to  a  short- 
age of  fuels,  but  to  a  failure  to  develop 
those  resources.  While  the  Incentive  of 
higher  prices  may  serve  the  interests 
of  the  few  giant  energy  companies, 
the  IfCentive  of  vigorous  competition 
amonf^  giany  companies  in  different  fuel 
indusHles  will  best  serve  the  interest  of 
the  cc  'isimier.  Such  competition  can  1»e 
assurdi.  If  the  oil  companies  are  pro- 
hibited from  acquiring  interests  in  coal 
and  uranium  production. 

In  conclusion,  Mr.  Speaker.  I  would 
emphasize  that  assuring  competition  In 
the  energy  industry  Is  only  one  step  the 
Congress  must  take  to  solve  the  energy 
problem.  Action  Is  needed  In  other  areJts. 
such  aa  ending  the  quotas  on  oil  Imports. 
It  Is  tlqae  for  the  Federal  Government  to 
protect  the  public  interest  rather  than 
the  spicial  interest.  i  • 

*  ^ 


TR'OiUTE  TO  REAR  ADM.  RUFUS 
JUDSON  PEARSON,  JR. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Flynt)  is  recog- 
nized for  10  minutes. 


Mr.  FLYNT.  Mr.  Speaker,  Rear  Adm. 
Rufus  Judson  Pearson,  Jr.,  MC,  USN, 
retired  on  January  3, 1973,  as  the  Attend- 
ing Physician  to  Congress,  and  from  the 
Navy,  after  more  than  26  years  of  active 
naval  duty,  of  which  the  last  6V2  years 
were  as  the  physician  of  the  Congress. 

Judson  Pearson  carries  with  him  the 
deep  appreciation  and  best  wishes  of 
the  Senators  and  Representatives  to 
whom  he  has  ministered  from  March 
1966  to  January  1973.  While  we  hate  to 
see  him  leave  us  we  are  very  glad  that 
he  came  our  way.  He  demonstrated  a 
very  deep  interest  in  the  health  of  Mem- 
bers of  Congress  and  constantly  im- 
proved his  staff  and  facilities  to  better 
minister  to  the  medical  requirements  of 
the  Members. 

I  have  especially  enjoyed  the  renewal 
of  a  personal  friendship  with  Jud  Pear- 
son which  began  when  he  was  a  medical 
student  and  I  was  a  law  student  more 
than  a  few  years  ago. 

During  the  entire  period  of  his  service 
in  the  U.S.  Navy  and  including  the  time 
served  as  Attending  Physician  to  the 
Congress,  Admiral  Pearson  reflected 
credit  upon  the  highest  tradition  of  the 
U.S.  Navy  and  the  medical  profession. 

During  the  time  that  Dr.  Pearson 
served  as  Attending  Physician,  he  ef- 
fected many  improvements  in  health  care 
and  the  delivery  of  health  care  in  the 
Capitol.  As  evidence  of  this,  Members 
of  Congress  have  repeatedy  expressed 
appreciation  of  his  interest  in  the  health 
and  welfare  of  Members,  Members'  fam- 
ilies, congressional  staffs  and  especially 
of  the  Pages.  In  addition  to  being  an  out- 
standing physician,  he  has  a  marvelous 
imderstanding  which  meant  much  to 
every  person  with  whom  he  came  in 
contact. 

It  is  of  interest  to  note  that  he  was 
invited  to  Eiccompany  the  majority  lead- 
er amd  the  minority  leader  of  the  Senate 
on  their  historical  visit  to  China  in  1972. 

Dr.  Pearson  was  in  private  practice 
in  Jacksonville,  Fla.,  for  5  years  prior 
to  returning  to  active  duty  in  the  Navy. 
He  served  as  chief  of  medicine  at  the 
Naval  Hospitals,  Charleston,  S.C.  and 
Portsmouth,  Va.,  and  was  chief  of  car- 
diology at  the  Naval  Hospital,  Bethesda, 
Md.,  from  1955  to  1961.  Before  his  ap- 
pointment as  Attending  Physician,  he 
served  as  director  of  clinical  services  and 
chief  of  medicine  at  the  Naval  Hospital, 
Bethesda,  Md.  He  trained  at  the  Kings 
County  Hospital,  Brooklyn  and  at  the 
Grady  Hospital,  Atlanta,  and  had  addi- 
tional training  in  cardiovascular  diseases 
at  the  Massachusetts  General  Hospital, 
Boston,  under  Dr.  Paul  Dudley  White. 
He  is  certified  by  the  American  Board  of 
Internal  Medicine  and  the  Sub-specialty 
Board  in  Cardiovascular  Diseases. 

At  the  retirement  ceremony.  Rev.  Ed- 
ward G.  Latch,  DX).,  Chaplain  of  the 
House  opened  the  ceremony  with  a 
prayer  and  then  Admiral  Davis  made  a 
few  complimentary  remarks  about  Ad- 
miral Pearson  and  his  service  in  the 
Navy  and  at  the  Capitol  and  then  pre- 
sented him  with  the  Surgeon  General's 
Award  and  following  this  the  Distin- 
guished Service  Medal.  At  the  end  of 
this.  Admiral  Davis  read  Admiral  Pear- 
son's orders  for  retirement  at  midnight, 
January  3. 


Admiral  Pearson's  remarks  began  with 
an  expression  of  appreciation  at  the  op- 
portunlty  for  working  in  the  Capitol,  with 
a  reminder  that  all  employees  at  the 
Capitol — elected  and  appointed— had  a 
very  special  feeling.  He  quoted  Congress- 
man George  H.  Mahon,  who  said  even 
though  he  had  been  at  the  Capitol  for 
over  30  years,  he  still  got  a  thrill  each 
day  at  the  sight  of  the  Capitol  Dome. 

He  expressed  thanks  to  his  patients 
and  friends,  hoping  that  the  former  were 
also  the  latter  and  to  his  fellow  naval 
officers  for  his  exciting  naval  career.  He 
particularly  thanked  Vice  Adm.  George 
M.  Davis,  the  present  Surgeon  General, 
for  his  advice  and  coimsel  and  aid  with 
all  things  related  to  the  Capitol  Hill  of- 
fice. He  mentioned  Vice  Adm.  Robert  B. 
Brown,  the  former  Navy  Surgeon  Gen- 
eral, who  had  been  responsible  for  his  be- 
ing "in  the  right  place  at  the  right  time" 
and  reminded  the  audience  that  Admiral 
Brown  at  times  could  be  a  pretty  strict 
disciplinarian  and  at  some  times  had 
"put  him  in  his  place." 

The  history  of  the  office  at  the  Capitol 
was  reviewed  briefly.  There  was  no  at- 
tending physician  in  the  Capitol  until 
1928.  On  December  5, 1928,  Congressman 
Fred  Brltton  of  Ohio,  the  chairman  of 
the  Naval  Affairs  Committee  introduced 
a  resolution  on  the  House  floor  request- 
ing Secretary  of  the  Navy  Curtis  Dwight 
Wilbur  to  detail  a  naval  medical  oflBcer 
to  the  House  of  Representatives  as  At- 
tending Physician.  The  resolution  passed 
unanimously.  Comdr.  George  W.  Calver 
was  assigned  to  the  Capitol  and  at  first 
put  his  hat  in  the  Democratic  cloakroom, 
off  the  House  floor.)Before  long,  he  had 
acquired  room  H-1B6,  which  was  John 
Nance  Gamer's  room,  and  in  1929,  he 
also  acquired  room  H-165  for  the  ofQcc. 
With  Ingenuity  and  with  imagination. 
Dr.  Calver  increased  the  facilities  at  the 
Capitol.  In  1929,  Dr.  Roy  O.  Copeland.  a 
Senator  from  New  York,  introduced  a 
resolution  on  the  Senate  floor  requesting 
that  a  naval  medical  officer  be  detailed  to 
the  Senate  as  Attending  Physician  and 
suggested  that  Dr.  Calver  be  the  physi- 
cian. With  the  coming  years.  Dr.  Calver 
acquired  more  space  and  increased  the 
size  of  his  staff  and  the  services  of  the 
Capitol  office. 

"The  outstanding  services  of  the  staff 
were  mentioned  by  Dr.  Pearson  and 
credit  was  also  given  to  Capt.  Bill  Mc- 
Gehee,  MSC,  who  had  had  a  great  deal  to 
do  with  the  selection  of  Dr.  Calver's  staff 
and  the  present  staff. 

In  closing,  he  recalled  that  35  years 
ago  it  had  been  his  intention  to  be  a  fam- 
ily doctor,  but  that  along  the  line  he  had 
gotten  sidetracked,  by  entering  a  naval 
career,  then  becoming  a  specialist  in  in- 
ternal medicine  and  then  a  specialist  in 
cardiology.  He  then  became  a  medical 
administrator,  having  been  chief  of  med- 
icine at  two  of  the  larger  naval  hos- 
pitals, but  he  stressed  that  he  had  been 
particularly  gratified  by  spending  the 
last  6y2  years  of  his  naval  career  as  a 
family  practitioner  on  Capitol  Hill  and 
particularly,  with  the  opportunity  to  as- 
sociate with  the  Nation's  leaders. 

Chaplain  Latch  said  the  benediction 
closing  the  proceedings. 

Admiral  Pearson  was  awarded  a  Dis- 
tinguished Service  Medal  by  the  Secre- 
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tary  of  the  Navy  and  a  Certificate  of 
Merit  by  the  Surgeon  General  of  the 

Navy. 

The  citation  for  the  Distinguished 
Service  Medal  reads  as  follows: 

For  exceptionally  meritorious  service  to 
the  Government  of  the  United  States  In  a 
duty  of  great  responsibility  as  the  Attending 
Physician  to  the  Congress  during  the  period 
March  1966  to  January  1973. 

Rear  Admiral  Pearson  brought  to  his 
unique  position  exceptional  skill,  Innovation, 
farslghted  leadership,  and  the  highest  sense 
of  dedication.  Through  his  superlative  ef- 
forts. Members  of  Congress  and  their  stafls 
received  the  best  possible  medical  care. 

Rear  Admiral  Pearson  was  Instrumental  in 
effecting  numerous  improvements  to  the 
health  care  delivery  system  In  the  Capitol 
comple-x.  In  addition  to  his  role  as  a  physi- 
cian, he  served  as  advisor,  consultant,  and 
confident  to  the  nations'  legislators,  earning 
the  respect  of  all  with  whom  he  came  In 
contact. 

By  his  distinguished  and  Inspiring  devo- 
tion to  duty.  Rear  Admiral  Pearson  re- 
flected great  credit  upon  himself  and  the 
Medical  Corps,  and  upheld  the  highest 
traditions  of  the  United  States  Naval  Serv- 
ice. 

For  the  President, 

Secbetaky  of  the  Navy. 

Tlie  Citation  for  the  Certificate  of 
Merit  reads  as  follows: 

For  over  twenty-six  years  of  distinguished. 
loyal  and  exceptionally  meritorious  service 
in  the  Medical  Corps  of  the  United  States 
Navy. 

Throughout  his  naval  career,  Admiral 
Pearson  dedicated  his  professional  energies, 
clinical  skills,  and  administrative  abilities 
to  providing  quality  health  care.  During 
World  War  II,  he  served  overseas  with  a 
Navy  Construction  Battalion.  Subsequent- 
ly, he  was  assigned  on  the  Medical  Service 
at  Naval  Hospitals,  Jacksonville,  Florida; 
Beaufort,  South  Carolina;  Bethesda,  Mary- 
land; and  was  Chief  of  Medicine  at  Naval 
Hospitals,  Charleston,  South  Carolina,  and 
Portsmouth,  Virginia.  Immediately  preced- 
ing his  present  assignment.  Admiral  Pear- 
son served  as  Chief  of  Medicine  and  Di- 
rector of  Clinical  Services  at  Nav%l  Hospital, 
National  Naval  Medical  Center;  Bethesda. 
Maryland.  To  each  of  these  assignments,  he 
brought  a  high  level  of  professional  com- 
petence coupled  with  dynamic  leadership, 
drive  and  Imagination. 

Such  Impressive  credentials  as  his  cer- 
tification by  the  American  Board  of  Inter- 
nal Medicine  In  both  Internal  Medicine 
and  Cardiovascular  Diseases,  his  status  as 
a  Fellow  In  the  American  College  of  Physi- 
cians and  the  American  College  of  Cardio- 
logy, and  his  vast  professional  experience 
made  Admiral  Pearson  Imminently  qualified 
for  assignment  as  Attending  Physician  to  the 
Congress.  During  his  tenure  from  July  1966 
to  January  1973,  he  continually  demon- 
strated his  intense  devotion  to  duty  and 
dedication  to  purpose  by  totally  administer- 
ing to  the  medical  needs  of  the  members  of 
both  Congressional  Legislative  bodies.  In 
addition,  Admiral  Pearson  served  with  dis- 
tinction as  Chairman  of  the  Armed  Forces 
Participation  Committee  for  the  Presidential 
Inauguration  In  January  1969. 

On  the  occasion  of  his  retirement,  It  Is 
a  privilege  and  a  distinct  pleasure  to  record 
here  our  appreciation  and  gratitude,  and  to 
confer  upon  Admiral  Pearson  this  Certi- 
ficate of  Merit  in  recognition  of  a  distin- 
guished career  in  the  service  of  his  country. 
O.  M.  Davis, 

Vice  Admiral, 
Medical  Corps,  USN. 

Rear  Adm.  Freeman  Hamilton  Gary. 
MC,  USN,  is  the  successor  to  Admiral 


Pearson  and  has  already  assumed  his 
duties  SIS  Attending  Physician.  Dr.  Cary, 
is  eminently  qualified  by  training  and  ex- 
perience to  serve  as  Attending  Physician 
to  the  Congress  and  is  already  well  and 
favorably  known  to  most  of  the  Members. 
I  take  pleasure  in  joining  in  welcome  and 
congratulations  to  Dr.  Carey  as  he  as- 
sumes the  duties  of  his  new  position. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Chappell  (at  the  request  of  Mr. 
McFalD  for  today  through  January  18 
on  account  of  official  committee  busi- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  or- 
ders heretofore  entered,  w-as  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cochran  '  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  Derwinski,  for  30  minutes,  on 
January  18. 

Mr.  Teague  of  California,  for  30  min- 
utes, on  January  18. 

Mr.  Hansen  of  Idaho,  for  10  minutes, 
on  Januar>'  15. 

Mr.  Bell,  for  10  minutes,  today. 

Mr.  McDade,  for  10  minutes,  today. 

Mr.  Davis  of  Wisconsin,  for  30  min- 
utes, on  January  18. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lehman  >  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  MiNisH,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Ms.  Abzug,  for  10  minutes,  today. 

Mr.  Hamilton,  for  15  minutes,  today. 

Mr.  Reuss,  for  30  minutes,  today. 

Mr.  Kastenmeier,  for  10  minutes,  to- 
day. 

Mr.  Flynt,  for  10  minutes,  today. 

Mr.  Patten,  for  60  minutes,  on  Janu- 
ary 18. 

Mr.  Badillo,  for  60  minutes,  on  Janu- 
ary 25. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Madden  and  to  include  extraneous 
matter. 

Mrs.  Sullivan  and  to  Include  extrane- 
ous matter  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,530. 

Mr.  Seiberling  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and  Is 
estimated  by  the  Public  Printer  to  cost 
$1,020. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cochran)  and  to  Include  ex- 
traneous matter: ) 

Mr.  Gerald  R.  Ford  in  two  instances. 

Mr.  Hansen  of  Idaho. 

Mr.  Brooufield  in  five  instances. 

Mr.  McKDfNEY. 


Mr.  MARTir:  of  Nebraska. 
Mr.  Teague  of  California. 
Mr.  FiNDLEY  in  two  instances. 
Mr.  Derwinski  in  three  instances. 
Mr.  Zwach  in  three  instances. 

Mr.  CONTE. 

Mr.  AsHBROOK  in  three  Instances. 

Mr.  HosMER  in  two  instances. 

Mr.  Goodling. 

Mr.  Nelsen.   ^ 

Mr.  Wyman  iff  two  instances. 

Mr.  Railsback  in  three  instances. 

Mr.  Shriver  in  three  instances. 

Mr.  Duncan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lehman)  and  to  include 
extraneous  matter: ) 

Mr.  Stark  in  10  instances. 

Ms.  Abzug  in  flve  Instances. 

Mr.  Harrington  in  seven  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Bergland. 

Mr.  Rarick  in  foiu-  instances. 

Mr.  Seiberling  in  10  instances. 

Mr.  Lehman  in  two  instances. 

Mr.  Charles  H.  Wilson  of  California 
In  10  instances. 

Mr.  Carey  of  New  York  in  two  in- 
stances. 

Mr.  RoYBAL  in  two  instances. 

Mr.  Delaney. 

Mr.  Macdonald. 

Mr.  Stephens. 

Mr.  Ashley. 

Mr.  Annunzio  in  10  instances. 

Mr.  Won  Pat. 

Mr.  Jones  of  Tennessee  in  10  instances. 

Mr.  Koch  in  two  instances. 

Mr.  Symington. 

Mr.  Pickle  in  two  instances. 

Mr.  Rodino  in  two  Instances. 

Mr.  Bingham  in  two  instances. 


ADJOURNMENT 

Mr.  LEHMAN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  12  o'clock  and  56  minutes  p.m.^ 
under  its  previous  order,  the  House  ad- 
journed until  Thursday,  January  18, 1973. 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

220.  A  letter  from  the  President  and  Chair- 
man of  the  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  of  ac- 
tions taken  under  the  export  expansion 
facility  program,  during  the  quarter  ended 
September  30,  1972,  pursuant  to  Public  Law 
90-390;  to  the  Committee  on  Banking  and 
Currency. 

221.  A  letter  from  the  Attorney  General, 
transmitting  his  report  with  respect  to 
proceedings  instituted  before  the  Subversive 
Activities  Control  Board  during  the  period 
January  1  to  December  31,  1972,  pursuant  to 
the  Subversive  Activities  Control  Act  of 
1950,  as  amended;  to  the  Committee  on  In- 
ternal Security. 

222.  A  letter  from  the  Chairman,  National 
Parks  Centennial  Commission,  transmit- 
ting the  Annual  Report  of  the  Commission 
for  the  year  1972,  pursuant  to  section  5(c) 
of  Public  Law  91-332;  to  the  Committee  on 
the  Judiciary. 

223.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior  (Management  and 


1084 


I  I 

CONGRESSIONAL  RECORD  — HOUSE 


January  15,  1973 


Budget),  transmitting  a  report  on  the  actions 
takeb  with  respect  to  scientific  and  profes- 
sional positions,  pursuant  to  title  5,  United 
States  Code,  section  3104;  to  the  Conunittee 
on  ^pst  Office  and  Civil  Service. 

224.'  A  letter  from  the  Chairman,  VS.  Civil 
Servl^  Commission,  transmitting  a  draft 
of  proposed  legislation  to  amend  subchapter 
in  of  ehapter  83  of  title  5.  United  States 
Code,  to  provide  for  mandatory  retirement 
of  employees  upon  attainment  of  70  years 
of  afte  and  completion  of  5  years  of  service, 
and  !«r  other  purposes;  to  the  Committee  on 
Post  Offlc^  and  Civil  Service. 

22j.  A  letter  from  the  Secretary  of  Trans- 
portji'flon.  transmitting  the  1973  Annual  Re- 
port .  "n  the  urban  area  traffic  operations  Im- 
provfeaieQt  program  (TOPICS),  pursuant  to 
23  U.S.C.  135(d);  to  the  Conunittee  on  Pub- 
lic Works. 

226.  A  letter  from  the  Director,  National 
Legislative  Commission,  The  American  Le- 
gion, transmitting  the  proceedings  of  the 
54th.  Annual  National  Convention  of  the  Le- 
gion; together  with  a  financial  statement 
and  audit,  pursuant  to  Public  Law  88-105 
(H.  Doc.  No.  93-32);  to  the  Committee  on 
Veteranes'  Affairs  and  ordered  to  be  printed 
with  illustrations. 

227;'  A  letter  from  the  Chairman  of  the 
Renegotiation  Board,  transmitting  the  17th 
AnniAl  Report  of  the  Board  for  the  fiscal  year 
ende<^  June  30,  1972.  pursuant  to  the  Rene- 
sotialllon  .Act  of  1951.  as  amended;  to  the 
Comjmlttee  on  Ways  and  Means. 
Received    From    the    Comptroller    General 

228.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  functioning  of  the  Maryland  sys- 
tem for  reviewing  the  use  of  medical  services 
financed  under  medicaid.  Social  and  Rehabil- 
itation Service.  Department  of  Health,  Edu- 
cation, and  Welfare:  to  the  Committee  on 
Government  Operations. 


PUI5LIC    BILLS    AND    RESOLUTIONS 

Uhder  clause  4  of  rule  XXn.  public 
billon nd  resolutions  were  introduced  and 
severally  referred  as  follows: 

'    ByMs.  ABZUG: 

HR.  1967.  A  bill  to  prohibit  any  civil  or 
military  officer  of  the  United  States  using 
the  land  or  naval  forces  of  the  United  States 
or  t!ie  militia  of  any  State  to  exercise  sur- 
veiUVnce  of  civilians  except  where .  such 
forcris  or  militia  are  actually  engaged  In  re- 
pellthg  invasion  or  suppressing  rebellion,  In- 
surrftction.  or  domestic  violence  pursuant  to 
the  Constitution  or  laws  of  the  United  States; 
to  tie  Committee  on  Armed  Services. 

HJR.  1968.  A  bill  to  prohibit  the  United 
State  from  engaging  In  weather  modification 
activities  for  military  purposes;  to  the  Com- 
mittee an  Armed  Services.  .» 

H.tt.  1369.  A  bill  to  amend  the  Economic 
Stabfllzation  Act  of  1970.  as  amended,  to  di- 
rect the 'President  to  stabilize  rentals  and 
carrying  charges;  to  the  Committee  on  Bank- 
ing and  Currency. 

W>t,  1970.  A  bill  to  amend  the  National 
Hou  ing  Act  to  provide  that  the  rentals  and 
carr  'ing  charges  charged  for  accommoda- 
tic«^;  In  federally  assisted  housing  may  not 
exceed  certain  previous  levels;  to  the  Com- 
mittee on  Banking  and  Currency. 

H.R.  1971.  A  bill  to  insure  International 
cooperation  In  the  prosecution  or  extradi- 
tion to  the  United  States  of  persons  alleged 
to  have  committed  aircraft  piracy  against  the 
laws  of  the  United  States  or  International 
law;  to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

HB.  1972.  A  bill  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage  under  the  old-age,  survivors,  and 
dlsi^blUty  insurance  system;  to  the  Commit- 
tee on  Ways  and  Means. 


H.R.  1973.  A  bill  to  provide  for  a  system  of 
children's    allowances,    and    for   other   ptir- 
poees:  to  the  Committee  on  Ways  and  Means, 
By  Mr.  ALEXANDER: 

HJi.  1974.  A  bill  to  require  the  Secretary 
of  Agrlcultiu-e  to  carry  out  a  rural  environ- 
mental assistance  program;  to  the  Commit- 
tee on  Agriculture. 

HJi.  1975.  A  bill  to  amend  the  emergency 
loan  program  under  the  Consolidated  Farm 
and  Rural  Development  Act,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 

H.R.  1976.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

H.R.  1977.  A  bill  to  extend  benefits  under 
section  8191  of  title  5.  United  States  Code, 
to  law  enforcement  officers  and  firemen  not 
employed  by  the  United  States  who  are  killed 
or  totally  disabled  In  the  line  of  duty;  to  the 
Committee  on  the  Judiciary. 

H.R.  1978.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  benefits  to  survivors  of  police  of- 
ficers, firemen,  and  correction  officers  killed 
In  the  line  of  duty,  and  to  police  officers,  fire- 
men, and  coirectlon  officers  who  are  disabled 
In  the  lln6  of  duty;  to  the  Committee  on  the 
Judiciary,  . 

H.R.  1979.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  the  individual  Income  tax  for  tui- 
tion paid  for  the  elementary  or  secondary 
education  of  dependents;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1980.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit  against 
Income  tax  to  Individuals  for  certain  expenses 
Incurred  In  providing  higher  education;  to 
the  Committee  on  Ways  and  Means. 

H.R.  1981.  A  bill  to  extend  to  all  unmar- 
ried Individuals  the  full  tax  benefits  of  In- 
come splitting  now  enjoyed  by  married  In- 
dividuals filing  Joint  returns;  and  to  re- 
move rate  inequities  for  married  persons 
where  both  are  employed;  to  the  Committee 
on  Ways  and  Means. 

By   Mr.   ASHLEY: 

H.R.  1982.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  an  addi- 
tional Income  tax  exemption  for  a  taxpayer, 
spouse,  or  dependent  who  is  mentally  re- 
tarded; to  the  Committee  on  Ways  and 
Means. 

By  ASHLEY  (for  himself,  Mr.  Caret  of 
New  York,  Mrs.  Chisholm,  Mr.  Ctn- 
VEB,  Mr.  Edwards  of  California,  Mr. 
EscH,  Mr.  Fraser,  Mr.  Hanna,  Mr. 
Harrington.  Mr.  Hicks,  Mr.  Mat- 
suNAGA,  Mr.  MooRHEAD  of  Penn- 
sylvania, Mr.  Moss,  Mr.  Podell,  Mr. 
Railsback.  Mr.  Rees,  Mr.  Riecle, 
^     Mr.   Rosenthal,   and   Mr.  Stokes)  : 

H.R.  1983.  A  bUl  to  amend  title  32  of  the 
United  States  Code  to  establish  a  Commis- 
sion to  oversee  and  improve  the  capability 
of  the  National  Guard  to  control  civil  dis- 
turbances, and  for  other  purpose;  to  the 
Committee  on  Armed  Services. 
By   Mr.   BARRETT: 

HJl.  1984.  A  bill  to  designate  the  birth- 
day of  Martin  Luther  King,  Jr.,  as  a  legal 
public  holiday; .  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BELL: 

H.R.  1985.  A  bill;  Free  Flow  of  Information; 
to  the  Committee  on  the  Judiciary. 
ByMr.BOLAND: 

H.R.  1986.  A  bUl  to  amend  title  10  of  the 
United  States  Code  to  require  that  accurate 
medical  records  be  kept  with  respect  to  each 
member  of  the  armed  forces;  to  the  Com- 
mittee on   Armed  Services. 

H.R.  1987.  A  bill  to  amend  the  Lead-Based 
Paint  Poisoning  Prevention  Act;  to  the  Com- 
mittee on  Banking  and  Currency. 

HR.  1988.  A  bill  to  strengthen  and  Im- 
prove the  protections  and  Interests  of  par- 
ticipants and  beneficiaries  of  employee  pen- 


sion and  welfare  benefit  plans;  to  the  Com- 
mittee on  Education  and  Labor. 

HJt.  1989.  A  bill  to  amend  the  Pair  Pack- 
aging and  Labeling  Act  to  require  certain 
labeling  to  assist  the  consumer  In  purchaMs 
of  packaged  perishable  or  semlperlshable 
foods;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  1990.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
as  amended,  to  provide  benefits  to  survivors 
of  certain  public  safety  officers  who  die  in 
the  performance  of  duty;  to  the  Conimltt«« 
on  the  Judiciary. 

H.R.  1991.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  permit  the  transpor- 
tation, mailing,  and  broadcasting  of  adver- 
tising, information,  and  materials  concern- 
ing lotteries  authorized  by  law  and  conducted 
by  a  State,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

HJl.  1992.  A  bill  to  require  the  President 
to  notify  the  Congress  whenever  he  Im- 
pounds funds,  or  authorizes  the  impovmd- 
Ing  of  funds,  and  to  provide  a  procedure 
under  which  the  Senate  and  House  of  Rep- 
resentatives may  approve  the  President's 
action  or  require  the  President  to  cease  such 
action;    to   the   Committee   on  Rules. 

By    Mr.    BROOMFIELD    (for   himself, 

Mr.     CEDERBERG,     Mr.     CHAMBERLAmi 

Mr.   DiNGELL,   Mr.   Gerald  R.  Ford, 
Mr.    William    D.    Ford,    Mrs.   Gmt- 
FiTHs.  Mr.  HtTBER,  and  Mr.  Nedzi)  : 
HJR.  1993.  A  bill  to  amend  section  803  of 
the  Education  Amendments  of  1972  to  re- 
emphasize  the  intent  of  Congress  with  re- 
spect to  busing;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  CARNEY  of  Ohio: 
H.R.  1994.  A  bill  to  abolish  the  VS.  Postal 
Service,  to  repeal  the  postal  Reorganization 
Act,  to  reenact  the  fornler  provisions  of  title 
39,  United  States  Code,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

"H.R.  1995.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  to  provide  that  full  old- 
age,  survivors,  and  disability  Insurance  bene- 
fits ( when  based  upon  the  attainment  of  re- 
tirement age),  and  medicare  benefits,  will 
be  payable  at  age  60  (with  such  Insurance 
benefits  being  payable  in  reduced  amounts 
at  age  57),  to  provide  a  minimum  primary 
benefit  of  $100  a  month,  and  to  liberalize  fhe 
earnings  test;  and  to  amend  title  XVin  of 
such  act  to  provide  coverage  for  prescription 
drugs  under  the  medicare  program;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1996.  A  bill  to  amend  title  U  of  the 
Social  Security  Act,  and  the  Internal  Reve- 
nue Code  of  1954,  to  provide  that  the  Federal 
Government  shall  contribute  one-third  of 
the  cost  of  financing  the  old-age,  survivors, 
and  disability  Insurance  program  and  the 
hospital  Insurance  program,  with  corre- 
sponding reductions  in  the  contributions 
otherwise  required  of  employees,  employers, 
and  self-employed  individuals;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  CASEY  of  Texas  (for  himself, 
Mr.  Archer,  Mr.  Bakehi,  Mr.  Bbvill, 
Mr.    Blackbitrn,    Mr.    Brasco,    Mr. 
Buchanan,   Mr.    Clark.   Mr.   Clzvi- 
land,    Mr.    CoLUNs,   Mr.    Coughlin, 
Mr.    Cronin,    Mr.    Danielson,    Mr, 
Davis  of  Georgia,  Mr.  Davis  of  South 
Carolina.  Mr.  Dent.  Mr.  Derwinski, 
Mr.  Drinan,  Mr.  Duncan.  Mr.  Eshle- 
MAN,   Mr.   EviNs  of  Tennessee,  Mr. 
Fish,  Mr.  Fisher,  Mr.  Fret,  and  Mr. 
Gonzalez)  : 
H.R.  1997.  A    bill    to   amend    the   Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  Incurred  by  a  taxpayer  in  mak- 
ing repairs  and   improvements  to  his  resi- 
dence, and  to  allow  the  owner  of  rental  hous- 
ing to  amortlFe  at  an  accelerated  rate  the 
cost  of  rehabilitating  or  restoring  such  hous- 
ing; to  the  Committee  on  Ways  and  Means. 
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By  Mr.  CASET  of  Texas  (for  himself, 
Mrs.    Hansen    of    Washington,    Mr. 
Harvet,  Mr.  Hastings,  Mr.  Heckler 
of  West  Virginia,  Mrs.  HEcatLSR  of 
Massachusetts,      Mr.      Hickb,      Mr. 
Huber,  Mr.  IcHORD,  Mr.  Johnson  of 
California,  Mr.  Jones  of  North  Caro- 
lina, Mr.  King,  Mr.  Lehman,  Mr.  Mc- 
KiNNEY,    Mr.    Madden,    Mr.    Matsu- 
NACA,  Mr.  Melcher,  Mr.  Murphy  of 
New  York,  Mr.  Nix,  Mr.  O'Hara,  Mr. 
Pepper.    Mr.    Perkins,    Mr.    Petser, 
Mr.  Pickle,  and  Mr.  Poaoe)  : 
HJt.  1998.  A   bill    to   amend   the    Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  Incurred  by  a  taxpayer  In  mak- 
ing repairs  and  improvements  to  his  resi- 
dence, and  to  allow  the  owner  of  rental  hous- 
ing to  amortize  at  an  accelerated  rate  the 
cost  of  rehabilitating  or  restoring  such  hous- 
ing- to  the  Committee  on  Ways  and  Means. 
By  Mr.  CASEY  of  Texas  (for  himself, 
Mr.  Podell,  Mr.  Randall,  Mr.  Rarick, 
Mr.  Roberts,  Mr.  Roe,  Mr.  Rotbal, 
Mr.  Rtan,  Mr.  Sarbanes,  Mr.  Steed. 
Mr.  Stephens,  Mr.  Symington,  Mr. 
Teague    of   Texas,    Mr.    Wyatt,    Mr. 
Yatron,  and  Mr.  Mizell)  : 
H.R.  1999.  A    bin    to    amend    the    Internal 
Revenue  Code  of  1954  to  allow  a  deduction  for 
expenses  incurred  by  a  taxpayer  In  making 
repairs  and  improvements  to  his  residence, 
and  to  allow  the  owner  of  rental  housing  to 
amortize  at  an  accelerated  rate  the  cost  of 
rehabilitating  or  restoring  such  housing;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  HECHLER  of  West  Virginia: 
H.R.  2000.  A  bill;    the  Eastern   Wilderness 
Areas  Act;  to  the  Committee  on  Interior  and 
Insiilar  Affairs. 

Bv  Mr.  COLLINS: 
H.R.  2001.  A  bin  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  DANIELSON: 
HJl.  2002.  A  bill  relating  to  the  disclosure 
of  Information  and  news  sources  by  the  news 
media;  to  the  Committee  on  the  Judiciary. 
By  Mr.  E  DE  LA  GARZA: 
HJl.  2003.  A  blU  to  abolish  the  U.S.  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act,  to  reenact  the  former  provisions  of  title 
39,  United  States  Code,  and  for  jther  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By    Mr.    DENNIS     (for    himself,    Mr. 
Mayne,  Mr.  Coughlin,  Mr.  Fish,  Mr. 
Raxlsback,  Mr.  Smith  of  New  York, 
Mr.  ZiON,  Mr.  Bray,  Mr.  Hnxis,  Mr. 
Landgrebe,  Mr.  Myers,  Mr.  Hudnttt, 
and  Mr.  Biester)  : 
H.R.  2004.  A  bill  to  provide  for  the  appoint- 
ment of  two  additional  district  judges  in  In- 
diana; to  the  Committee  on  the  Judiciary. 
By  Mr.  DENT: 
HJl.  2005.  A  bUl  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  DICKINSON: 
H.R.  2006.  A  bill  authorizing  the  Secretary 
of  Defense  to  utilize  Department  of  Defense 
resources  for  the  purpose  of  providing  medi- 
cal   emergency    transportation    services    to 
civilians:  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  ERLENBORN: 
H.R.  2007.  A  bill  to  expand  the  membership 
of  the  Advisory  Commission  on  Intergovern- 
mental Relations  to  Include  elected  school 
board  officials:  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  FRASER  (for  himself  and  Mr. 
Meeds)  : 
H.R.  2008.  A  bill  to  amend  section  101(b) 
of  the  Mlcroneslan  Claims  Act  of  1971  to  en- 


large the  class  of  persons  eligible  to  receive 
benefits  under  the  claims  program  estab- 
lished by  that  act;  to  the  Committee  on 
Foreign  Affairs. 

By    Mr.    FRASER    (for    himself,    Mrs. 
CHISHOLM,    Mr.    Breckinridce,    Mr. 
Hawkins,  Mr.  Leggett,  Miss  Holtz- 
MAN,    Mr.    Macdonald,   Mr.    Rancel, 
Mr.  Seiberling,  Mr.  Slack,  Mr.  Wid- 
NALL,     Mr.     Won     Pat,     and     Mr. 
ZwACH)  : 
HR.  2009.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that  re- 
cipients of  veterans'  pensions  and  compensa- 
tion will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of  In- 
creases In  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  FORSYTHE: 
H.R.  2010.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
ced tires  for  the  consideration  of  applications 
for    renewal    of    broadcast    licenses;    to    the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  HAMMERSCHMIDT  (for  him- 
self,   Mr.    Buchanan,    Mr.    Scherle, 
Mr.  Shoup,  Mr.  Hicks,  Mr.  Thone, 
Mr.  Rose,  Mr.  Owens,  Mr.  Aspin,  Mr. 
EviNS  of  Tennessee,  Mr.  Martin  of 
North  Carolina,  and  Mr.  Udall)  : 
H.R.  2011.  A  bin  concerning  the  allocation 
of  water  pollution  funds  among  the  States 
In  fiscal  1973  and  fiscal  1974;  to  the  Commit- 
tee on  Public  Works. 

By  Mr.  HANSEN  of  Idaho  (for  him- 
self and  Mr.  Shoup)  : 
HJi.  2012.  A  bUl  to  amend  the  Federal 
Meat  Inspection  Act  to  provide  for  more 
effective  Inspection  of  imported  meat  and 
meat  products  to  prevent  the  Importation  of 
diseased,  contaminated,  or  otherwise  un- 
wholesome meat  and  meat  products;  to  the 
Committee  on  Agriculture. 

Bv  Mr.  HANSEN  of  Idaho: 
H.R.  2013.  A  bUl  to  amend  tlUe  23  of  the 
United  States  Code  to  authorize  construction 
of  exclusive  or  preferential  bicycle  lanes,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works. 

By  Mr.  HARRINGTON: 
H.R.  2014.  A  bUl  to  provide  for  the  estab- 
lishment of  projects  for  the  dental  health  of 
chUdren  to  Increase  the  number  of  dental 
auxiliaries,  to  Increase  the  avaUablllty  of 
dental  care  through  efficient  use  of  dental 
personnel,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

ByMr.  HILLIS: 
H.R.   2015.   A   bUl    to   protect   confldentUl 
sources  of  the  news  media;  to  the  Committee 
on  the  Judiciary. 

H.R.  2016.  A  bin  to  amend  title  38  of  the 
United  States  Code  to  liberalize  the  provi- 
sions relating  to  payment  of  dlsabUlty  and 
death  pension;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  2017.  A  bUl  to  extend  to  all  unmarried 
individuals  the  fuU  tax  benefits  of  income 
splitting  now  enjoyed  by  married  Individuals 
filing  Joint  returns;  and  to  remove  rate  In- 
equities for  married  persons  where  both  are 
employed;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2018.  A  bin  to  require  States  to  pass 
along  to  public  assistance  recipients  who  are 
entitled  to  social  security  benefits  the  1972 
Increase  In  such  benefits,  either  by  disre- 
garding it  In  determining  their  need  for  as- 
sistance or  otherwise;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HOWARD: 
HJl.  2019.  A  bUl  to  amend  the  act  estab- 
llshlng  the  Gateway  National  Recreation  Area 
to  authorize  the  Secretary  of  the  Interior 
to  provide  for  water  transportation  faculties 
to  the  recreation  area;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H  Jl.  2020.  A  bUl  to  prohibit  under  certain 
conditions  Federal  activities  in  connection 


with  the  construction  of  offshore  bulk  cargo 
transshipment  faculties;  to  the  Committee 
on  Public  Works. 

By  Mr.  ICHORD  (for  himself,  Mr.  Be- 
viLL.    Mr.    Waggonner,    Mr.    Powell 
of  Ohio,  Mr.  Whitehurst,  Mr.  Fish- 
er, Mr.  Montgomery,  Mr.  Steiger  of 
Arizona,   Mr.   Mollohan,   Mr.    Der- 
wiNSKi,  Mr.  W.  C.  (Dan)  Daniel,  Mr. 
Scherle,  and  Mr.  Rhodes)  : 
HJl.  2021.  A  bin  to  amend  the  Judiciary 
and  Judicial  Procedure  Act  of  1948;   to  the 
Committee  ou  the  Judiciary. 

By    Mr.    ICHORD     (for    himself,    Mr. 
Nichols,  Mr.  Collins,  Mr.  Dulski, 
Mr.    Vander    Jact,    Mr.    Lent.    Mr. 
Roberts,  Mr.  Cleveland,  Mr.  Hillis, 
Mr.    Collier,    Mr.   Frey,    Mr.    Gold- 
water,  and  Mr.  Spence)  : 
H.R.  2022.  A  bUl   to  amend   the  Judiciary 
and  Judicial  Procedure  Act  of  1948;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  JOHNSON  of  California: 
HJi.  2023.  A  bill  to  preserve  and  stabUlze 
the  domestic  gold  mining  Industry  and  to  In- 
crease the  domestic  production  of  gold  to 
meet  the  needs  of  national  defense;  to 
the  Committee  on  Armed  Services. 

H.R.  2024.  A  bUl  to  permit  American  cit- 
izens to  hold  gold;  to  the  Committee  on 
Banking  and  Currency. 

HR.  2025.  A  bUl  to  preserve  the  domestic 
gold  mining  Industry  and  to  Increase  the 
domestic  production  of  gold;  to  the  Commit- 
ter on  Interior  and  Insular  Affairs. 

H.R.  2026.  A  bin  to  preserve  and  stabUlze 
the  domestic  gold  mining  industry  on  pub- 
lic, Indian,  and  other  lands  within  the  United 
States  and  to  Increase  the  domestic  produc- 
tion of  gold  to  meet  the  needs  of  Industry 
and  national  defense;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  KASTENMEIER : 
H.R.  2027.  A  bUl  to  amend  the  Clayton  Act 
to  preserve  competition  among  corporations 
engaged  In  the  production  of  oU.  coal,  and 
uranium;  to  the  Committee  on  the  Judi- 
ciary, 

By  Mr.  KASTENMEIER    (for   himself, 
Mr.  Mazzoli,  Mr.  Mitchell  of  Mary- 
land, and  Ms.  Abzuc)  : 
HJl.    2028.    A    bUl    to    esUbllsh    an    inde- 
pendent and  regionalized  Federal  Board  of 
Parole,  to  provide  for  fair  and  equitable  pa- 
role procedures,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  KAZEN : 
HJi.   2029.    A   bin   to    amend   the   Federal 
Trade    Commission    Act    (15    U.S.C.    41)    to 
provide  that  under  certain  circumstances  ex- 
clusive   territorial    arrangemente    shall    not 
be  deemed  unlawful;   to  the  Committee  on 
Interstate  and  Foreign  Commerce 

H.R.  2030.  A  bin  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
fd^  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Coia- 
merce. 

By  Mr.  KING: 
H.R.  2031.  A  bill  to  provide  that  the  Sara- 
toga  Battle  Monument  shall  be  made  a  na- 
tional monument;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

H.R.  2032.  A  bill  to  estabUsh  the  Van 
Buren-Lindenwald  Historic  Site  at  Kinder- 
hook,  N.Y.,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
H.R.  2033.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  the  Individual  Income  tax  for  tiUtlon 
paid  for  the  elementary  or  secondary  educa- 
tion of  dependents;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  KOCH: 
H.R.  2034.  A  bin  to  amend  the  MlUtary 
Selective  Service  Act  to  clarify  the  definition 
of  conscientious  objector  so  as  to  sp>eciflcally 
Include  conscientious  opposition  to  mUltary 
service  in  a  pwirtlcular  war;  and  to  provide  to 
certain  Individuals  the  opportunity  to  claim 
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ex  mptlon  from  military  service  as  selective 
co;>sclentlous  objectors  Irrespective  of  their 
exiting  selective  service  status;  to  the  Com- 
mittee on  Armed  Services. 

ft.R.  2035.  A  bill  to  amend  the  Military  Se- 
leotlve  Service  Act  of  1967  clarifying  the  defl- 
nl|lon  of  conscientious  objector  so  as  to 
.Bp«clflcally  Include  conscientious  oppoeltlon 
to4n:lltary  service  in  a  particular  war;  to  the 
Cobimlttee' on  Armed  Services. 

H.R.  2036.  A  bill  to  amend  title  10  of  the 
Urtlted  States  Code  so  as  to  permit  members 
of- the  Reserves  and  the  National  Guard  to 
'  re  elve  retired  pay  at  age  55  for  nonregular 
savlce  under  chapter  67  of  that  title;  to  the 
Ccmmlttee  on  Armed  Services. 

3.R  2037.  A  bin  to  provide  Increased  em- 
plriyment  opportunities  for  middle-aged  and 
ol,ler  workers,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

BR.  2038.  A  bin  to  authorize  the  estab- 
lishment of  an  older  worker  community  serv- 
ice program;  to  the  Committee  on  Education 
aqd  Labor. 

il.R.  2039.  A  bill  to  establish  a  National 
HUman  Resources  Conservation  Corps  to  re- 
habilitate persons  convicted  of  violating  cer- 
tain narcotic  drug  laws  and  persons  who 
volunteer  for  membership  In  such  Corps 
and  to  Improve  the  quality  of  the  environ- 
ment; to  the  Committee  on  Education  and 
Ifibor. 

;  H.R*  2040.  A  bill  to  authorize  the  Secretary 
ot  the  Interior  to  establish  and  administer 
a  ^program  of  direct  Federal  employment  to 
ir  .prove  the  quality  of  the  environment,  the 
p  tblJc  lands.  Indian  reservations,  and  com- 
n  Dnly  owned  and  shared  resources  through 
a. "program  of  recreational  development,  re- 
forestation and  conservation  management, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

H.R.  2041.  A  bin  to  provide  for  the  Secre- 
tary of  the  Department  of  Health.  Education, 
and  Welfare  to  assist  In  the  Improvement 
and  operation  of  museums;  to  the  Committee 
OB  Education  and  Labor. 

H.R.  2042.  A  bill  to  provide  for  the  abate- 
nent  of  air  pollution  by  the  control  of 
e>alaslons  from  motor  vehicles;  preconstruc- 
t^an  certification  of  stationary  sotu-ces; 
niore  stringent  State  standards  covering 
vehicular  emissions,  fuel  additives  and  air- 
craft fuels;  emergency  injunctive  powers: 
and  public  disclosure  of  pollutants;  to  the 
Oommlttee  on  Interstate  and  Foreign  Com- 
n^erce. 

H.R.  2043.  A  bill  to  establish  a  Commission 
cCl  F*uels  and  Energy  to  recommend  pro- 
g^'ttms  and  policies  Intended  to  insure, 
tirough  maximum  use  of  Indigenous  re- 
source, that  the  U.S.  requirements  for  low- 
cost  energy  be  met,  and  to  reconcile  environ- 
mental quality  requirements  with  future 
energy  needs;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  2044.  A  AU  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  eliminate  certain  requirements  respect- 
ing contributions  of  State  and  local  govern- 
ments; to  the  Committee  on  the  Judiciary. 
■  HJl.  2045.  A  bUl  to  amend  the  National 
Euvironmental  Policy  Act  of  1969;  to  the 
Cbmmlttee  on  Merchant  Marine  and 
Ptsherles. 

By     Mr.     KOCH     (for     himself,     Mr. 
r  BiTCHANAN.    Mr.    O'Haha,    Mr.    Ran- 

'  GKL,    Mr.    Sarasin,    and    lir.    Won 

;  Pat)  : 

j  H  Jl.  2046.  A  bill  to  amend  the  Internal 
Itevenue  Code  of  1954  to  provide  that  blood 
conations  shaU  be  considered  as  charitable 
C  mtrlbutions  deductible  from  gross  income; 
tf  the  Committee  on  Ways  and  Means. 
t  By  Mr.  KOCH  (for  himself,  Mr. 
<  Blatnik.  Mr.   BtJBTON,  Mr.   Ottbskr. 


Mr.  McKiNNEY,  Mr.  Matsttnaca.  Mr. 
MiNiSH,  Mr.  MusPHY  of  New  York, 
Mr.  Symington,  Mr.  Tikknan,  and 
Mr.  Whalkn  )  : 
H  R.  2047.  A  bni  to  extend  to  all  unmar- 
ried individuals  the  full  tax  benefits  of  In- 
come   splitting    now    enjoyed    by    married 
individuals  filing  Joint  returns;   and  to  re- 
move   rate    Inequities    for    married    persons 
where  both  are  employed;  to  the  Committee 
on  Ways  and   Means. 

By  Mr.  McPALL: 
H.R.  2048.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  blood 
donations  shall  be  considered  as  charitable 
contributions  deductible  from  gross  income; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    McCORMACK    (for    himself, 
Mr.  Nichols,  Mr.  Bevill,  Mr.  Flow- 
er,   Mr.    Mathis    of    Georgia,    Mr. 
Davis    of    Georgia,    Mr.    Stephens. 
Mrs.   Mink,   Mr.   Culver,   Mr.   Sebe- 
Lros,   Mr.    Waggonner,   Mr.   Rarick. 
Mr.     Montgomery.     Mr.     Jones     of 
North    Carolina,    Mr.    Preyer,    Mr. 
Taylor  of  North  Carolina,  Mr.  Moor- 
HEAD  of  Pennsylvania,  Mr.  Rooney 
of    Pennsylvania,    Mr.    Morgan,   Mr. 
Davis  of  South  Carolina,  Mr.  Den- 
holm,    Mr.    MoLLOHAN,    Mr.    Slack, 
Mr.  Kastenmeier,  and  Mf.  REtrss)  : 
H.R.   2049.   A   bill   concerning   the   alloca- 
tion  of   water   pollution   funds   among   the 
States  in  fiscal  1973  and  fiscal  1974;   to  the 
Committee    on   Public    Works. 
By   Mr.   MACDONALD: 
H.R.  2050.  A  bill  to  require  the  President 
to  notify  the  Congress  whenever  he  Impounds 
funds,    or    authorizes    the    impounding    of 
funds,   and    to   provide   a   procedure   under 
which  the  House  of  Representatives  and  the 
Senate  may  approve  the  President's  action 
or  require  the  President  to  cease  such  action; 
to  the  Committee  on  Rules. 
By  Mr.  MAHON: 
H.R.    2051.   A   bni   to   further   amend   the 
Mineral  Leasing  Act  of  February  25,   1920, 
to  provide  for  the  extension  of  certain  leases; 
to  the  Committee   on  Interior  and  Insular 
Affairs. 

By  Mr.  MARTIN  of  Nebraska: 
H.R.  2062.  A  bUl  to  amend  title  5,  United 
United  States  Code  to  provide  for  the  desig- 
nation of  the  30th  day  of  May  of  each  year 
as  Memorial  Day,  and  the  1 1th  day  of  Novem- 
ber of  each  year  as  Veterans  Day;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MATSUNAQA: 
H.R.  2053.  A  bill  concerning  the  war  powers 
of  the  Congress  and  the  President;   to  the 
Committee  on  Foreign  Affairs. 

HJl.  2054.  A  bUl  to  amend  the  War  Claims 
Act  of  1948  to  provide  compensation  for  the 
injury,  disability,  or  death  of  certain  clvU- 
lan  American  citizens  during  World  War  II 
and  for  which  no  compensation  has  been  pre- 
viously authorized  by  law:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  2055.  A  bin  to  amend  title  5,  United 
States  Code,  to  authorize  the  payment  of  In- 
creased annuities  to  secretaries  of  Jvistices 
and  Judges  of  the  United  States:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

HJR.  2056.  A  bill  to  permit  immediate  re- 
tirement of  certain  Federal  employees;  to  the 
Committee  on  Post  Office  and  CivU  Service. 
HJl.  2057.  A  bin  to  repeal  section  5532  of 
title  6.  United  States  Code,  relating  to  re- 
ductions In  the  retired  or  retirement  pay  of 
retired  officers  of  regular  components  of  the 
unlfc«Tned  services  who  are  employed  in 
civilian  offices  or  positions  In  the  Govern- 
ment of  the  United  States;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

HjR.  2058.  A  bUl  to  provide  Increases  In  an- 
nuities paid  under  the  Civil  Service  Retire- 


ment Act,  matching  wage  and  salary  in- 
creases paid  to  employees,  and  for  other  pur- 
poses;  to  the  Committee  on  Post  Office  and 
ClvU  Service. 

H.R.  2059.  A  bin  to  amend  section  8332,  title 
5,  United  States  Code,  to  provide  for  the  In- 
clusion In  the  computation  of  accredited 
services  of  certain  periods  of  service  rendered 
States  or  instrumentalities  of  States,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  CivU  Service. 

HJi.  2060.  A  bill  to  modify  the  decrease  in 
Federal  group  life  Insurance  at  age  65  or 
after  retirement;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

HJR.  2061.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  the  immediate 
retirement  of  Federal  clvUlan  personnel  on 
oceangoing  vessels  upon  separation  from  the 
service  after  attaining  50  years  of  age  and 
completing  20  years  of  service,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

HJl.  2062  A  bill  to  amend  title  5,  United 
States  Code,  with  respect  to  the  concurrent 
payment  of  foreign  post  pay  differentials 
and  nonforeign  post  cost-of-living  allow- 
ances, and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  2062.  A  bin  to  amend  title  5,  United 
States  Code,  with  respect  to  the  pay  of  pre- 
vailing rate  employees  assigned  or  detailed  to 
perform  duties  of  positions  In  grades  or  pay 
schedules  higher  than  the  grades  or  pay 
schedules  of  their  existing  positions;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.R.  2064.  A  bill  to  amend  title  5,  United 
States  Code,  to  protect  civilian  employees 
of  the  executive  branch  of  the  U.S.  Govern- 
ment In  the  enjojtnent  of  their  constitu- 
tional rights  to  prevent  unwarranted  gov- 
ernmental Invasions  of  their  privacy,  and 
for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  2065.  A  bin  to  amend  title  6,  United 
States  Code,  to  improve  the  administration 
of  the  leave  system  for  Federal  employees; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  2066.  A  bUl  to  amend  title  5,  United 
States  Code,  to  Improve  the  basic  workweek 
of  firefighting  personnel  of  executive  agen- 
cies, and  for  other  purposes;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

H.R.  2067.  A  bill  to  amend  title  5  of  the 
United  States  Code  In  order  to  provide  that 
certain  benefits  to  which  employees  of  the 
United  States  stationed  In  Alaska,  Hawaii, 
Puerto  Rico,  or  the  territories  of  the  United 
States  are  entitled  may  be  terminated  under 
certain  conditions,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civi] 
Service. 

H.R.  2068.  A  bill  to  permit  a  noncontiguous 
State  to  elect  to  use  and  allocate  funds  from 
the  highway  trust  fund  to  achieve  a  balanced 
transportation  system  responsive  to  the  uni- 
que transportation  needs  and  requirements 
of  such  a  noncontiguous  State;  to  the  Com- 
mittee on  Public  Works. 

H.R.  2069.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  provide  for  cost-of-liv- 
ing adjustments  to  disability  compensation 
rates  payable  to  veterans  residing  outside  the 
contiguous  United  States;  to  the  Committee 
on  Veterans"  Affairs. 

H.R.  2070.  A  biU  to  amend  section  3104 
of  title  38,  United  States  Code,  to  permit  cer- 
tain service-connected  disabled  veterans  who 
are  retired  members  of  the  uniformed  serv- 
ices to  receive  compensation  concurrently 
with  retired  pay.  without  deduction  from 
either;  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  2071.  A  bin  to  direct  the  Secretary  of 
the  Army  to  provide  memorial  plots  in  na- 
tional cemeteries  for  certain  former  members 
of  the  armed  forces  and  to  permit  the  ad- 
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jaoent  burial  of  certain  famUy  members  of 
such  former  members;  to  the  Comiplttee  on 
Veterans'  Affairs. 

HJB.  2072.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  exMnp- 
tlon  for  purposes  of  the  Federal  estate  tax 
from  »60,000  to  $120,000;  to  the  Oommlttee 
on  Ways  and  Means. 

H.B.  2073.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  limited 
retoll  dealers  may  sell  dlstUled  spirits  and  to 
provide  that  their  special  tax  shall  be  $4i>0 
a  month  for  each  calendar  month  in  which 
they  sell  distlUed  spirits;  to  the  Committee 
on  Ways  and  Means. 

H.R.  2074.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  authorize  a  tax 
credit  for  certain  expenses  of  providing 
higher  education;  to  the  Committee  on  Ways 
and  Means. 

H.R.  2075.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  income  tax 
simplification,  reform,  and  relief  for  small 
business;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2076.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
personal  exemptions  for  the  taxpayer  or  his 
spouse  who  has  attained  age  65  shall  be  $3,- 
000  instead  of  $1,500;  to  the  Committee  on 
Wavs  and  Means. 

H.R.  2077.  A  bill  to  amend  section  1034  of 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide an  additional  1-year  period  for  first 
using  a  new  residence  which  was  purchased 
during  the  period  provided  In  such  section 
1034;  to  the  Committee  on  Ways  and  Means. 

H.R.  2078.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  parent 
who  supports  a  handicapped  child  to  take  a 
personal  exemption  for  that  child,  even 
though  the  child  earns  more  than  $750;  to 
the  Committee  on  Ways  and  Means. 

H.R.  2079.  A  bill  to  repeal  provisions  of  the 
Tax  Reform  Act  of  1969  which  place  a  limi- 
tation on  the  capital  gains  treatment  In  the 
case  of  total  distributions  from  qualified 
pension,  etc.,  plans;  to  the  Committee  on 
Ways  and  Means. 

H.R.  2080.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  insurance  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2081.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  exempt  increases  In  social  security 
benefits  from  consideration  In  determining  a 
person's  need  for  public  assistance  under  the 
programs  of  aid  to  the  aged,  the  blind,  and 
the  disabled  or  the  program  of  aid  to  fami- 
lies with  dependent  children;  to  the  Com- 
mittee on  Ways  and  Means. 

SH.  2082.  A  bill  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage  under  the  old-age,  survivors,  and 
disability  Insurance  system;  to  th*  Commit- 
tee on  Ways  and  Means. 

H.R.  2083.  A  bill  to  prohibit  the  withdrawal 
of  merchandise  from  a  customs  bonded  ware- 
house for  exportation  pursuant  to  retail  sales 
unless  such  warehouse  is  located  in  close 
proximity  to  a  port,  airport,  or  border  cross- 
ing station;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MAYNE: 

H.R.  2084.  A  bill  to  assist  in  the  efficient 
production  of  the  needed  volume  of  good 
housing  at  lower  cost  through  the  elimina- 
tion of  restrictions  on  the  use  of  advanced 
technology,  and  for  other  purposes;  to  the 
Committee  on  Banking  and  Currency. 

H.R.  2085.  A  bin  to  amend  the  Uniform 
mme  Act  of  1966  to  provide  that  dayUght 
saving  time  shall  beg^  on  Memorial  Day 
and  end  on  Labor  Day  of  each  year;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 


H.R.  2086.  A  bill  to  develop  business  and 
employment  opportunities  i.i  smaller  cities 
by  providing  certain  preferences  for  prospec- 
tive Government  contractors  in  such  cities 
and  areas;  to  the  Committee  on  the  Judi- 
ciary. -^ 

H.R.  2087.  A  bUl  «  require  all  Members  of 
CongreoS  to  disclose  all  Income;  to  the  Com- 
mittee on  Standards  of  Official  Conduct. 

H.R.  2088.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit  against 
Income  tax  to  Individuals  for  certain  ex- 
penses Incvirred  in  providing  higher  educa- 
tion; to  the  Committee  on  Ways  and  Means. 
HH.  2089.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  limit  losses  allow- 
able with  respect  to  larmlng  operations  which 
are  incurred  by  taxpayers  whose  principal 
business  activity  Is  not  farming;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  2090.  A  bill  to  modify  ammunition 
recordkeeping  requirements;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  MINISH: 
H.R.  2091.  A  bUl  to  strengthen  and  improve 
the  protections  and  interests  of  participants 
and  beneficiaries  of  employee  pension  and 
welfare  benefit  plans;  to  the  Committee  on 
Education  and  Labor. 

HJl.  2092.  A  bill  to  provide  that  daylight 
saving  time  shall  be  observed  on  a  year- 
round  basis;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

HJl.  2093.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit  against 
the  individual  income  tax  for  tuition  paid  for 
the  elementary  or  secondary  education  of  de- 
I>endents;  to  the  Committee  on  Ways  and 
Means. 

HS,.  2094.  A  bill  to  amend  part  A  of  title  IV 
of  the  Social  Security  Act  to  make  the  pro- 
gram of  aid  to  families  with  dependent  chil- 
dren a  wholly  Federal  program,  to  be  admin- 
istered by  local  agencies  under  federally  pre- 
scribed terms  and  conditions  (embodying  the 
eligibility  formulas  currently  in  effect  tn  the 
several  States  but  designed  to  encourage  such 
States  to  apply  nationally  uniform  stand- 
ards), with  the  cost  being  fully  borne  by 
the  Federal  Government;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  MOLLOHAN : 
H.R.   2095.    A   bill   to   amend   the   Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful:   to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  MOSS: 
H.R.  2096.  A  bin  to  prdbibit  the  imposition 
by  the  States  of  discriminatory  burdens  upon 
interstate  commerce  in  wine,  and  for  other 
purposes;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  NELSEN : 
H.R.  2097.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  the  individual  Income  tax  for  tuition 
paid  for  the  elementary  or  secondary  educa- 
tion of  dependents:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  NELSEN  (for  himself,  Mr. 
QuiE.  and  Mr.  Zwach)  : 
H.R.  2098.  A  bUl  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  PATMAN  (for  himself  and  Mr. 
WroNALL)  : 
H.R.  2099.  A  bill  to  extend  and  amend  the 
Economic  Stabilization  Act  of  1970;    to  the 
Committee  on  Banking  and  Currency. 
By  Mr.  PEPPER : 
H.R.  2100.  A  bUl  to  amend  the  Communica- 
tions Act  of  1934  to  provide  that  renewal 
Ucenses  for  the  operation  of  a  broadcasting 


station  may  be  issued  for  a  term  of  5  years 
and  to  establish  certain  standards  for  the 
consideration  of  applications  for  renewal  of 
broadcasting  licenses;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  2101.  A  bin.  Newsmen's  Privilege  Act 
of  1973;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PERKINS: 

H.R.  2102.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  reduc- 
tion in  disability  Insurance  benefits  which  is 
presently  required  In  the  case  of  an  indi- 
vidual receiving  workmen's  compensation 
benefits;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2103.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  individual  may  earn  while  receiving 
benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

H.R.  2104.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  reduce  from  6o  to  50 
the  age  at  which  a  woman  otherwise  qualified 
may  become  entitled  to  widow's  insurance 
benefits;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PEYSER: 

H.R.  2105.  A  bin  to  provide  that  no  State 
development  agency  shall  be  entitled  to  re- 
ceive Federal  financial  assistance  in  any  form 
unless  it  provides  satisfactory  assurances  that 
It  wiU  take  no  action  Inconsistent  with  local 
zoning  laws:  to  the  Committee  on  Banking 
and  Currency. 

By  Mi'.  PICKLE: 

H.R.  2106.  A  bUl  to  provide  that  the  im- 
position of  taxes  the  proceeds  of  which  are 
appropriated  to  the  highway  trust  fund 
shall  be  suspended  during  any  period  when 
the  amounts  In  the  fund  are  impounded  or 
otherwise  withheld  from  expenditure:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  POAGE : 

H.R.  2107.  A  bUl  to  require  the  Secretary 
of  Agrlcultvire  to  carry  out  a  rural  environ- 
mental assistance  program;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  PRICE  of  ininols: 

H.R.  2108.  A  bUl  to  amend  chapter  67  (re- 
lating to  retired  pay  for  nonregular  service) 
of  title  10,  United  States  Code,  to  authorize 
payment  of  retired  pay  at  reduced  percentage 
to  persons,  otherwise  eligible,  at  age  50,  and 
for  other  purposes:  to  the  Committee  on 
Armed  Services. 

HM.  2109.  A  bUl  to  amend  title  10,  United 
States  Code,  In  order  to  Improve  the  Judicial 
machinery  of  military  courts-martial  by  re- 
moving defense  counsel  and  Jury  selection 
from  the  control  of  a  military  commander 
who  convenes  a  court-martial  and  by  creat- 
ing an  independent  trial  command  for  the 
purpose  of  preventing  command  Influence  or 
the  appearance  of  command  Influence  from 
adversely  affecting  the  fairness  of  mUItary 
Judicial  proceedings;  to  the  Committee  oa 
Armed  Services. 

H.R.  2110.  A  bin  tb  amend  section  264(b) 
of  title  10,  United  States  Code,  to  prohibit 
the  transfer  or  expenditure  of  reserve  com- 
ponent funds  for  purposes  other  than  for 
which  appropriated:  to  the  Committee  on 
Armed  Services. 

H.R.  2111.  A  bUl  to  amend  title  10,  United 
States  Code,  to  provide  for  the  rank  of  major 
general  for  the  Chief  of  the  Dental  Service 
of  the  Air  Force;  to  the  Committee  on  Armed 
Services. 

HJl.  2112.  A  bUl  to  amend  titles  10  and  37, 
United  States  Code,  to  provide  career  incen- 
tives for  certain  professionally  trained  offi- 
cers of  the  Armed  Forces;  to  the  Committee 
on  Armed  Services. 

H.R.  2113.  A  bUl  to  amend  title  37,  United 
States  Code,  to  provide  an  Incentive  plan  for 
participation  in  the  Ready  Reserve;  to  the 
Committee  on  Armed  Services. 
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HH.  2114.  A  blU  to  amend  the  National 
Flood  Insurance  Act  of  1968  to  provide  pro- 
tection thereunder  against  losses  resulting 
from  earthquakes  and  earthslldes;  to  the 
Committee  on  Banking  and  Currency. 

HJi.  2115.  A  bill  to  amend  section  620  of 
the  Foreign  Assistance  Act  of  1961  to  sus- 
pend, In  whole  or  In  part,  economic  and  mili- 
tary assistance  and  certain  sales  to  any  coun- 
ty which  faUs  to  take  appropriate  steps  to 
pfevent  narcotic  drugs,  produced  or  prec- 
eded. In  whole  or  In  part,  m  such  country 
frtm  entering  the  United  States  uiUawfully, 
aAd  for  other  purposes;  to  the  Committee  on 
Foreign  Affairs. 

HJR.  2116.  A  bill  to  provide  that  the  fiscal 
y«ar  of  the  United  States  shall  coincide  with 
the  c&lendar  year;  to  the  Committee  on  Gov- 
ernment Operations. 

HJR.  2117.  A  bill  to  create  a  Department 
of  Youth  Affairs;  to  the  Committee  on  Gov- 
ernment Operations. 

HJi.-2118.  A  bill  to  provide  for  the  dis- 
closure of  certain  information  relating  to 
certain  public  opinion  polls;  to  the  Commit- 
tee on  House  Administration. 

HH.  2119.  A  bill  to  require  an  Investiga- 
tion and  study,  including  research.  Into  pos- 
sible uses  of  solid  wastes  resulting  from  min- 
ing and  processing  coal;  to  the  Committee  en 
Interior  and  Insular  Affairs. 

HJl.  2120.  A  bill  declaring  a  public  Inter- 
est in  the  open  beaches  of  the  Nation,  pro- 
viding for  the  protection  of  such  interest, 
for  the  acquisition  of  easements  pertaining 
to;  such  seaward  beaches  and  for  the  order- 
lywmanagement  and  control  thereof;  to  the 
Ctnnmlttee  on  Interior  and  Insiilar  Affairs. 

5I.R.  2121.  A  bill  to  amend  the  act  of 
J«ne  27,  1960  (74  Stat.  220),  relating  to  the 
prtservatlon  of  historical  and  archeologlcal 
d«ta;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

H.R.  2122.  A  bill  to  establish  a  Commission 
o;"  Fuels  and  Energy  to  recommend  pro- 
glilms  and  policies  Intended  to  insure, 
tt;>ough  maximum  use  of  Indlgenoiis  re- 
sources, that  the  U.S.  requirements  for  low- 
coet  energy  be  met,  and  to  reconcile  environ- 
mental quality  requirements  with  future 
energy  needs;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

HJt.  2123.  A  bill  to  require  that  certain 
short-shelf-Ufe  durable  products  be  promi- 
nently labeled  as  to  the  date  beyond  which 
performance  life  becomes  diminished;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
rcjerce. 

H.R.  2124.  A  bill  to  provide  for  the  enforce- 
ment of  support  orders  in  certain  State  and 
Federal  ooxirts,  and  to  make  It  a  crime  to 
move  or  travel  in  interstate  and  foreign  com- 
merce to  avoid  compliance  with  such  orders; 
to  the  Committee  on  the  Judiciary. 

H.R.  2125.  A  bUl  to  improve  law  enforce- 
ment in  cities  by  making  available  funds  to 
be  used  to  increase  police  salaries  and  to  add 
more  police  officers;  to  the  Conmilttee  on  the 
Judiciary. 

H.R.  2126.  A  bill  to  provide  educational  as- 
Bittance  to  children  of  civilian  employees  of 
the  United  States  killed  abroad  as  a  result 
of  war.  Insurgency,  mob  violence,  or  slml- 
la*  hostile  action:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

HJl.  2127.  A  bill  to  provide  for  the  Issuance 
of  a  special  postage  stamp  honoring  the  coal 
industry  of  America;  to  the  Committee  on 
Post  Office  and  CivU  Service. 

HJl.  2128.  A  bill  to  amend  the  act  of  March 
3.  1906,  relating  to  the  dumping  of  certain 
iqaterials  into  the  navigable  waters  of  the 
United  States;  to  the  Committee  on  Public 
■^orka. 

4H3.  2129.  A  bill  to  amend  the  Federal  Pol- 
lution Control  Act  to  ban  polyphosphates  in 
detergents  and  to  establish  standards  and 
programs  to  abate  and  control  water  pollu- 


tion by  synthetic  detergents;   to  the  Com- 
mittee on  Public  Works. 

H.R.  2130.  A  bill  to  authorize  appropria- 
tions to  be  used  for  the  elimination  of  cer- 
tain rail-highway  grade  crossings  in  the  State 
of  Illinois;  to  the  Committee  on  Public 
Works. 

HJi.  2131.  A  bUl  to  authorize  the  National 
Science  Foundation  to  conduct  research, 
educational,  and  assistance  programs  to  pre- 
pare the  country  for  conversion  from  defense 
to  civilian,  social  oriented  research  and  de- 
velopment activities,  and  for  other  purposes; 
to  the  Committee  on  Science  and  Astronau- 
tics. 

HH.  2132.  A  bill  to  amend  chapter  3  of 
title  38,  United  States  Code,  In  order  to  pro- 
vide for  a  veterans  outreach  services  pro- 
gram In  the  Veterfins'  Administration  to  as- 
sist eligible  veterans,  especially  those  re- 
cently separated,  in  applying  for  and  ob- 
taining benefits  and  services  to  which  they 
are  entitled,  and  education,  training,  and 
employment,  and  for  other  piirposes;  to  the 
Committee  on  Veterans'  Affairs. 

EJl.  2133.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  by  imposing  a  tax  on 
the  transfer  of  explosives  to  persons  who  may 
lawfully  possess  them  and  to  prohibit  pos- 
session of  explosives  by  certain  persons;  to 
the  Committee  on  Ways  and  Means. 

HJl.  2134.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  the  same 
tax  exemption  for  servicemen  in  and  arovind 
Korea  as  Is  presently  provided  for  those  in 
Vietnam;  to  the  Committee  on  Ways  and 
Means. 

HJi.  2135.  A  bUl  to  amend  title  U  of  the 
Social  Security  Act  to  eliminate  the  reduc- 
tion in  disability  benefits  which  la  presently 
required  in  the  case  of  an  individual  receiving 
workmen's  com|>ensatlon  benefits;  to  the 
Committee  on  Ways  and  Means. 

HJl.  2136.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  permit  States  under 
Federal-State  agreements,  to  provide  for 
coverage  for  hospital  Insurance  benefits  for 
the  aged  for  certain  State  and  local  em- 
ployees whose  services  are  not  otherwise 
covered  by  the  Insurance  system  established 
by  such  title;  to  the^gfimmlttee  on  Ways  and 
Means. 

BM.  2137.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  no  reduc- 
tion shall  be  made  In  old-age  Insiirance  bene- 
fit amounts  to  which  a  woman  Is  entitled 
if  she  has  120  quarters  of  coverage;  to  the 
Committee  on  Ways  and  Means. 

BS,.  2138.  A  blU  to  amend  title  XVllI  of 
the  Social  Security  Act  to  provide  medicare 
benefits  (financed  from  general  revenues) 
for  disabled  coal  miners  without  regard  to 
their  age;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2139.  A  bill  to  amend  titles  n  and 
XV 111  of  the  Social  Security  Act  to  include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
Formulary  Committee,  among  the  items  and 
services  covered  under  the  hospital  Insurance 
program;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RARICK  (for  himself  and  Mr. 
Fish)  : 

BH.  2140.  A  bill  to  provide  for  the  garnish- 
ment  of   the   wages   of  Federal   employees; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  REID: 

HJl.  2141.  A  bill  to  further  promote  equal 
employment  opportunities  for  American 
workers;  to  the  Committee  on  Education  and 
Labor.  ' 

HJl.  2142.  A  bill  to  provide  public  service 
employment  opportunities  for  unemployed 
and  underemployed  jsersons.  to  assist  States 
and  local  communities  In  providing  needed 
public  services,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 
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H.R.  2143.  A  bUl  to  provide  for  research 
for  solutions  to  the  problem  of  alienation 
among  American  workers  In  aU  occupations 
and  Industries  and  technical  assistance  to 
those  companies,  unions.  State  and  local 
governments  seeking  to  find  ways  to  deal 
with  the  problem,  and  for  other  purposes- 
to  the  Committee  on  Education  and  Labor' 

HJl.  2144.  A  bUl  to  establish  a  Congrea-' 
sional  Center  for  the  Study  of  Domestic  and 
International  Policy;  to  the  Committee  on 
House  Administration. 

H.R.  2145.  A  bUl  to  amend  the  National 
Historic  Preservation  Act  of  1966,  as  amended 
to  provide  grants  and  loans  for  persons  who 
have  buildings  or  structures  registered  in 
the  National  Register  in  order  to  preserve 
such  historic  properties,  and  for  other  pur- 
poses;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  2146.  A  bill  to  prohibit  the  exclusion 
of  dog  guides  for  the  blind  from  certain 
public  carriers,  transport  terminals,  and 
other  places  of  business  which  operate  in 
interstate  commerce;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  2147.  A  bUl  to  provide  for  drug  abuse 
and  drug  dependency  prevention,  treatment 
and  rehabilitation;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  2148.  A  bUl;  The  Federal  Gun  Control 
Act  of  1973;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  2149.  A  bUl  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
provide  a  system  for  the  redress  of  law  en- 
forcement officers'  grievances  and  to  establish 
a  law  enforcement  officers'  bill  of  rights  in 
each  of  the  several  States  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary 

HJl.  2150.  A  bUl  to  prohibit  the  ImporU- 
tion,  manufacture,  sale,  purchase,  transfer, 
receipt,  or  transportation  of  handguns,  in  any 
manner  affecting  Interstate  or  foreign  com- 
merce, except  for  or  by  members  of  the  armed 
forces,  law  enforcement  officials,  and,  as  au- 
thorized by  the  Secretary  of  the  Treasury, 
licensed  importers,  manufacturers,  dealers, 
and  pistol  clubs;  to  the  Committee  on  the 
Judiciary. 

HJl.  2151.  A  bill  to  modify  the  restrictions 
contained  In  section  170(e)  of  the  Internal 
Revenue  Code  in  the  case  of  certain  contribu- 
tions of  literary,  musical,  or  artistic,  com- 
position, or  similar  property;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  2162.  A  bill  to  timend  the  Internal 
Revenue  Code  of  1954  with  respect  to  lobby- 
ing by  certain  types  of  exempt  organizations; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  REID  (for  himself,  Mr.  Ashlit, 
Mr.  Bkasco,  Mr.  Exlekso,  Mr.  Koch, 
Mr.  McKat,  and  Mr.  SEtBERUNO) : 

HJl.  2153.  A  bUl;  The  Antlhljacklng  Act 
of  1973;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  RHODES  (for  Mr.  Abdnob,  Mr. 
HnNZ,  Mr.  Bataljs,  Mr.  Johksoh  of 
Colorado,  Mr.  Gttdk,  Mr.  McClobt, 
Mr.  RoBisoN  of  New  York,  Mr.  D«n- 
Nis,  Mr.  RBGTTUi,  Mr.  Wuitxhubst, 
Mr.  Thonb,  Mr.  Gttter,  Mr.  Fbxt, 
and  Mr.  Frenzkl)  : 

HJl.  2154.  A  bUl  to  amend  the  Federal  Sal- 
ary Act  of  1967,  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  ClvU  Serv- 
ice. 

By  Mr.  ROGERS  (by  request) : 

HJl.  2165.  A  bUl  to  retain  November  11  •» 
Veterans  Day;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROTS AL: 

HJl.  2166.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  to  change  the  ingredient 
requirements  for  meat  food  products  subject 
to  this  act,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 
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H.R.  2157.  A  bill  to  amend  the  Elementary 
md  Secondary  Education  Act  of  1966  to  assist 
school  districts  to  carry  out  locally  approved 
school  security  plans  to  reduce  crime  against 
children,  employees,  and  facilities  of  their 
schools;  to  the  Committee  on  Education  and 
Labor. 

Hil.  2158.  A  bill  to  amend  the  National 
Defense  Education  Act  of  1958  to  provide  that 
law  schools  approved  by  the  State  bar  of  any 
State  be  considered  institutions  of  higher 
education;  to  the  Committee  on  Education 
and  Labor. 

HJl.  2159.  A  bill  to  establish  an  executive 
department  to  be  known  as  the  department 
of  education,  and  for  other  purposes;  to  the 
(»mmlttee  on  Government  Operations. 

H.R.  2160.  A  bill  to  provide  for  the  use  of 
certain  funds  to  promote  scholarly,  cultural, 
and  artistic  activities  between  Japan  and  the 
United  States,  and  for  other  purposes;  to  the 
Ojmmlttee  on  Foreign  Affairs. 

Hil.  2161.  A  bill  to  put  into  effeftt,  and 
advance  the  effective  date  of,  certain  pro- 
posed standards  for  the  control  of  air  pollu- 
tion frmn  aircraft  and  aircraft  engines;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

HJl.  2162.  A  bill  to  regulate  Interstate 
commerce  by  requiring  certain  Insurance  as 
a  condition  precedent  to  using  the  public 
streets,  roads,  and  highways,  and  for  other 
purposes;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

HJl.  2163.  A  bill  to  assure  the  right  to  vote 
to  citizens  whose  primary  language  is  other 
than  English;  to  the  Committee  on  the 
Judiciary. 

HJl.  2164.  A  bill  to  require  special  deporta- 
tion proceedings  in  connection  with  the  vol- 
untary departure  from  the  United  States  of 
any  national  of  Mexico  or  Canada  who  is 
Illegally  in  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  2165.  A  bill  to  Change  a  requirement 
for  naturalization  as  a  U.S.  citizen  from  being 
an  ability  to  read,  write,  aind  speak  English 
to  an  ability  to  read,  write,  and  speak  any 
language;  to  the  Committee  on  the  Judiciary. 

HJl.  2166.  A  bill  to  provide  for  the  waiver 
of  certain  grounds  for  excltision  and  deporta- 
tion from  the  United  States;  to  the  Commit- 
tee on  the  Jridiclary. 

HJl.  2167.  A  bill  to  offer  amnesty  under 
certain  conditions  to  persons  who  have  failed 
or  refused  to  register  for  the  draft  or  to  be 
Inducted  Into  the  Armed  Forces  of  the 
United  States  and  for  other  purposes;  to 
the  Conamlttee  on  the  Judiciary. 

HJl.  2168.  A  bUl  to  establish  a  commis- 
sion to  Investigate  the  Watergate  incident; 
to  the  Committee  on  the  Judiciary. 

H.R.  2169.  A  bill  to  implement  the  Con- 
vention on  Nature  Protection  and  Wildlife 
Preservation  in  the  Western  Hemisphere,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  2170.  A  bill  to  establish  a  20-year  de- 
limiting period  for  completing  a  program  of 
education  under  chapter  34  of  title  38, 
United  States  Code;  to  the  Committee  on 
Veterans'  Affairs. 

HJl.  2171.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemp- 
tion of  the  first  »5,000  of  retirement  Income 
received  by  a  taxpayer  under  a  public  retire- 
ment system  or  any  other  system  if  the  tax- 
payer Is  at  least  65  years  of  age;  to  the  Com- 
mittee on  Ways  and  Means. 

HJl.  2172.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  Impose  a  retailers 
excise  tax  on  certain  nonretumable  bottles 
Md  cans,  and  to  provide  that  the  collections 
of  such  tax  shall  be  paid  over  to  the  munici- 
palities In  which  such  bottles  or  cans  were 
WW;  to  the  Committee  on  Ways  and  Means. 

HJl.  2173.  A  bill  to  amend  the  Internal 
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Revenue  Code  of  1954  to  provide  that  the 
personal  exemption  allowed  to  a  taxpayer  for 
a  dependent  shall  be  available  without  re- 
gard to  the  dependent's  Income  In  the  case 
of  a  dependent  who  Is  over  65  (the  same  as 
in  the  case  of  a  dependent  who  Is  a  child  un- 
der 19);  to  the  Committee  on  Ways  and 
Means. 

HJl.  2174.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  full  de- 
duction of  medical  expenses  Incurred  for  the 
care  of  individuals  of  65  years  of  age  and 
over,  without  regard  to  the  3-i>ercent  and  1- 
percent  fioors;  to  the  Conamlttee  on  Ways 
and  Means. 

HJl.  2175.  A  bUl  to  provide  relief  to  cer- 
tain Individuals  60  years  of  age  and  over  who 
own  or  rent  their  homes,  through  Income  tax 
credits  and  refunds;  to  the  Committee  on 
Ways  and  Means. 

H.R.  2176.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  and  chapters  2  and  21 
of  the  Internal  Revenue  Code  of  1954  to  re- 
move the  celling  presently  Imposed  upon 
the  amount  of  earnings  which  may  be 
counted  annually  for  social  security  benefit 
and  tax  purposes  (with  the  maximum  bene- 
fits resulting  therefrom  being  limited  to 
twice  the  present  maximum  rate),  and  to 
fix  social  security  taxes  permanently  (for 
cash  benefit  purposes)  at  a  single  reduced 
rate  for  both  employees  and  employers;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SiKEs: 

HJl.  2177.  A  bUl  to  amend  title  10,  United 
States  Code,  to  restore  the  system  of  recom- 
putation  of  retired  pay  for  certain  members 
and  former  members  of  the  Armed  Forces; 
to  the  Committee  on  Armed  Services. 

HJl.  2178.  A  bin  to  provide  for  certain  In- 
BUirance  benefits  for  the  beneficiaries  of 
servicemen  who  died  early  In  the  Vietnam 
conflict;  to  the  Committee  on  Veterans' 
Affairs. 

HJl.  2179.  A  bUl  to  amend  the  Social  Se- 
curity Act  to  provide  for  medical  and  hospital 
care  through  a  system  of  volimtary  health 
insurance  Including  protection  against  the 
catastrophic  exp>enses  of  Illness,  financed 
In  whole  for  low-Income  groups  through  Is- 
suance of  certificates,  and  In  part  for  all 
other  persons  through  allowances  of  tax 
credits;  and  to  provide  effective  utilization 
of  available  financial  resources,  health  man- 
power, and  faculties;  to  the  Commission  on 
Ways  and  Means. 

By  Mr.  SIKES  (for  himself,  Mr.  Wyatt, 
and  Mr.  Johnson  of  California) : 

H.R.  2180.  A  blU  to  provide  for  the  esteb- 
Ushment  and  administration  of  a  national 
wildfire  disaster  control  fund;   to  the  Com- 
mittee on  Agriculture. 
By  Mr.  Slack  : 

H.R.  2181.  A  bUl  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to 
provide  that  under  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not 
be  deemed  unlawful;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  THOMSON  of  Wisconsin: 

H.R.  2182.  A  bin  to  amend  section  734  of 
title  44,  United  States  Code,  to  require  the 
Public  Printer  to  furnish  recycled  material 
for  the  official  use  of  the  Senate  and  the 
House  of  Representatives;  to  the  Committee 
on  House  Administration. 

HJl.  2183.  A  bill  to  amend  chapter  9  of  title 
44,  United  States  Code,  to  require  the  use 
of  recycled  paper  In  the  printing  of  the  Con- 
gressional Record;  to  the  Conunlttee  on 
House  Admlnlstratl6n. 

HJl.  2184.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  reasonable 
and  necessary  Income  tax  Incentives  to  en- 
courage the  utilization  of  recycled  solid 
waste  materials  and  to  offset  existing  income 
tax  advantages  which  promote  depletion  of 


virgin  natural  resources;   to  the  Committee 
on  Ways  and  Means. 

ByMr.  ULLMAN: 

H.R,  ai85.  A  bill  to  provide  for  the  con- 
veyance of  certain  public  lands  In  Klamath 
Falls.  Oreg.,  to  the  occupants  thereof,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  WAGGONNER: 

H.R.  2186.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  establish  orderly  proce- 
dures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  WALDIE: 

HJl.   2187.  A  bUl  to  insure  the  free  fiow 
of  Information  and  news  to  the  public;   to 
the  Committee  on  the  Judiciary. 
By  Mr.  WHALEN: 

HJl.  2188.  A  bill;  Vietnam  Disengagement 
Act  of  1973;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  WHITE: 

HJl.  2189.  A  bill  to  amend  title  10  of  the 
United  States  Code  to  restore  the  system  of 
recomputatlon  of  retired  pay  for  certain 
members  and  former  members  of  the  Armed 
Forces;  to  the  Committee  on  Armed  Services. 

H.R.  2190.  A  bUl  to  authorize  the  coinage 
of  50-cent  pieces  and  $1  pieces  in  commem- 
oration of  the  Bicentennial  of  the  American 
Revolution;  to  the  Committee  on  Banking 
and  Currency. 

H.R.  2191.  A  bUl  to  provide  for  the  estab- 
lishment of  the  U.S.  Academy  of  Foreign 
Affairs;  to  the  Committee  on  Foreign  Affairs. 

HJl.  2192.  A  bill  to  remove  the  appropria- 
tion limitation  for  development  of  Chaml- 
zal  National  Memorial,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 

HJl.  2193.  A  bUl  to  Amend  section  106  of 
title  4  of  the  United  States  Code  relating  to 
State  taxation  of  the  Income  of  residents  of 
another  State;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  2194.  A  bUl  to  permit  public  school 
teachers  (and  other  public  school  employees) 
who  do  not  have  coverage  pursuant  to  State 
agreement  under  the  Federal  old-age  survi- 
vors and  disability  insurance  system  to  elect 
coverage  under  such  system  as  self-employed 
Individuals;  to  the  C6mmlttee  on  Ways  and 
Means. 

By  Mr.  WHITE  (for  himself  and  Mr. 
Won  Pat)  : 

HJl.  2195.  A  bUl  to  provide  for  the  estab- 
lishment of  a  national  historic  park  on  the 
Island  of  Guam,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. ,  \ 
By  Mr.  WHITEHURST:^ 

HJl.  2196.  A  blU  to  amend  title  10,  United 
States  Code,  to  provide  that  officers  ap- 
pointed In  the  Medical  Service  Corps  of  the 
Navy  from  other  commissioned  status  shall 
not  lose  rank  or  pay  or  allowances;  to  the 
Committee  on  Armed  Services. 

H.R.  2197.  A  bill  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who  have  been  de- 
feated, or  who  have  resigned,  or  retired;  to 
the  Committee  on  House  Administration. 

By  Mr.  WHITEHURST  (for  himself. 
Mr.  Robert  W.  Daniel,  Jr.,  Mr. 
Downing,  Mr.  Jones  of  North  Caro- 
lina, and  Mr.  Wamplek)  : 

HJl.  2198.  A  bill  to  provide  for  the  estab- 
lishment of  the  Great  Dismal  Swamp  Na- 
tional Monument  In  the  States  of  Virginia 
and  North  Carolina;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia: 

HJl.  2199.  A  bill  to  permit  suits  to  adju- 
dicate disputed  titles  to  lands  In  which  the 
United  States  claims  an  interest;  to  the  Com- 
mittee on  the  Judiciary. 


:090 


I 

CONGRESSIONAL  RECORD  — HOUSE 


By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia ( by  request ) : 
H.R.  2200.  A  bill  to  Insxire  a  free  flow  of 
Information;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  WRIGHT: 
H^.  2201.  A  bill  to  create  an  air  transporta- 
tion security  program;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ZABLOCKI: 
Hi.  2202.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  refundable 
credit  against  the  Individual  Income  tax  for 
tuition  paid  for  the  elementary  or  secondary 
education  of  dep>endents;  to  the  Committee 
on  Ways  and  Means. 

By   Mr    ZWACH: 
H.K.  2203,  A  bill  to  establish  the  Country- 
side Development  Commission  to  study  the 
economic  problems  of  rural  America;  to  the 
Committee  on  Agriculture. 
ByMs  ABZUG: 
H.J.  Res.  186.  Joint  resolution  establishing 
the    birthplace    of   Rev.    Dr.    Martin    Luther 
King,    Jr..    In    Atlanta.    Ga..    as    a    national 
historic  site;    to  the  Committee  on  Interior 
and  Insular  Affairs 

H.J.  Res.  187.  Joint  resolution  designating 
January  15  of  each  year  as  Martin  Luther 
King  Day;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  CEDERBERO: 
HJ.  Res.  188.  Joint  resolution  designating 
the  square  dance  as  the  national  folk  dance 
of  the  United  States  of  America;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  LENT  (for  himself.  Mr. 
Orovzx,  and  Mr.  Wtdlee)  : 
H.J.  Res.  189.  Joint  resolution  to  authorize 
the  President  of  the  United  States  to  des- 
ignate the  first  of  January  each  year  as 
Appreciate  America  Day";  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  LENT  (for  himself.  Mr.  Mol- 
LOHAN.  Mr.  Archer,  Mr.  Ichord,  Mr. 
Gross.  Mr.  Jarman,  Mr.  W.  C.  (Dan) 
Daniel.     Mr.     Flowers.     Mr.     Ham- 

MZRSCHMIDT.         Mr.         JOKNSON         Of 

Pennaylvanla.      Mr.      Sntdeb,      Mr. 
Fbbxb.  Mr.  Townx  of  Nevada.  Mr. 
Stxxo.    Mr.    Rarick.    iSx.    Jones    of 
■North  Carolina.  ISi.  Powell  of  Ohio, 
Mr.   Parris.   Mr.   Walsh,   Mr.   Lott, 
Mr.  Robert  W.  Daniel.  Jr.,  Mr.  Col- 
lins, Mr.  TOTTNo  of  Florida,  and  Mr. 
Robinson  of  Virginia) : 
H.J.  Res.    190.   Joint   resolution   proposing 
an  amendment  to  the  Constitution  of  the 
United     States     relative     to     neighborhood 
schools;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LENT  (for  himself,  Mr.  Ran- 
dall.  Mr.   Del   Clawson,   Mr.  Ron- 
CALLO  of  New  York,  Mr.  Williams. 
Mr.  Davis  of  Georgia,  Mr.  Rottsse- 
LOT,  Mr.  Kemp,  Mr.  Spence,  Mr.  Con- 
LAN,    Mr.    Stttcket,    Mr.    McCollis- 
TEH,  and  Mr.  Httbeb)  : 
H.J.  Bes.   191.   Joint   resolution   proposing 
^and  amendment  to  the  Constitution  of  the 
United     States     relative     to   neighborhood 
schools;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MATSUNAQA : 
H.J.  Res.    192.   Joint   resolution   to  estab- 
lish a  national  policy  relating  to  conversion 
to  the  metric  system  In  the  United  States; 
to  the  Committee  on  Science  and  Astronau- 
tics. 

ByMr.  MA7NE: 
HJ.  B«8.  193.  Joint  resolution  to  establish 
a  Joint  Committee  on  Aging;  to  the  Com- 
mittee on  Rtiles. 

H  J.  Bea.  194.  Joint  resolution  to  establish 
a  Joint  Committee  on  the  Environment;  to 
the  Committee  on  Rules. 

By  Mr.  MILLS  of  Maryland : 
HJ.  Res.    19fi.   Joint   resolution   proposing 
an  amendment  to  the  Constitution  of  the 


United   States;    to   the   Committee   on   the 
Judiciary. 

By  Mr.  PERKINS: 

H  J.  R«8.  196.  Joint  resolution  to  authorise 
the  President  to  designate  the  pterlod  from 
IS&rch  4,  1973,  through  March  10,  1973,  as 
National  Nutrition  Week;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  REID: 
'  H.J.  Res.  197.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  election  of  the 
President  and  Vice  President;  to  the  Com- 
mittee on  the  Judiciary. 
ByMr.  DORN: 

H.  Con.  Res.  78.  Concurrent  resolution  to 
authorize  the  printing  of  a  Veterans'  Benefits 
Calculator;  to  the  Committer  on  House 
Administration. 

By  Mr.  LENT: 

H.  Con.  Res.  79.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  recom- 
mending the  Imposition  and  enforcement  of 
a  moratorium  upon  foreign  fisheries  opera- 
tions on  U.S.  coastal  stocks  of  fish;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  PEPPER:  f 

H.  Con.  Res.  80.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  first 
amendment  to  the  Constitution  applies  to 
radio  and  television  broadcasting;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  BOLLINQ  (for  himself  and  Mr. 
Martin  of  Nebraska) : 

H.  Res.  132.  Resolution  to  create  a  select 
committee  to  study  the  operation  and  im- 
plementation of  Rules  X  and  XI  of  the  Rules 
of  the  House  of  Representatives;  to  the  Com- 
mittee on  Rules. 

By  Mr.  BROOMFIELD: 

H.  Res.  133.  Resolution  concerning  the  con- 
tinued Injustices  suffered  by  the  Jewish  citi- 
zens of  the  Soviet  Union;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  DORN: 

H.  Res.  134.  Resolution  to  authorize  the 
Committee  on  Veterans'  Affairs  to  conduct  an 
investigation  and  study  with  respect  to  cer- 
tain matters  within  its  Jurisdiction;  to  the 
Committee  on  Rules. 
By  Mr.  KOCH: 

H.  Res.  135.  Resolution  to  abolish  the  Com- 
mittee on  Internal  Security  and  enlarge  the 
Jurisdiction  of  the  Committee  on  the  Judi- 
ciary; to  the  Committee  on  Rules. 
By  Mr.  REID : 

H.  Res.  136.  Resolution  calling  for  peace 
In  Northern  Ireland  and  the  establishment  of 
a  united  Ireland;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  ROYBAL: 

H.  Res.  137.  Resolution  honoring  the  late 
Rossell  G.  O'Brien;  to  the  Committee  on  the 
Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXll,  memo- 
rials, were  presented  and  referred  as 
follows : 

9.  By  the  SPEAKER:  A  memorial  of  the 
Senate  of  the  Commonwealth  of  Massachu- 
setts, relative  to  the  escalation  of  the  war 
by  North  Vietnam;  to  the  Committee  on  For- 
eign Affairs. 

10.  Also,  a  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
complete  U.S.  withdrawal  from  Southeast 
Asia;  to  the  Committee  on  Foreign  Affairs. 

11.  Also,  a  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative 
to  amending  the  selection  for  Vice-President 
of  the  United  States;  to  the  Committee  on 
House  Administration. 
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12.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  Wisconsin,  ratifying  an  amend- 
ment  to  the  Constitution  of  the  United 
States  relating  to  equal  rights  for  women- 
to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXll,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  BURKE  of  Massachusetts- 

HH.  2204.  A  bill  for  the  reUef  of  Franco 
and  Ida  Angeluccl;  to  the  Committee  on 
the  Judiciary. 

H.R.  2205.  A  bUl  for  the  relief  of  NeUo 
Glarelll,  Rosa  Cafagno  Giarelll.  Marcelo  Gl- 
arelll,  and  Isabel  Glarelll;  to  the  Committee 
on  the  Judiciary. 

H.R.  2206.  A  bin  for  the  relief  of  Maria 
Nguyen-thi-Ly;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CARNEY  of  Ohio : 

H.R.  2207.  A  bill  for  the  relief  of  Joseph  C. 
Leeba;   to  the  Committee  on  the  Judiciary. 
By  Mr.  DAVIS  of  Wisconsin : 

H.R.  2208.  A  bill  for  the  relief  of  Raymond 
W.   Suchy,   2d   Lt..   U.S.   Army    (retired);   to 
the  Committee  on  the  Judiciary. 
By  Mr.  FASCELL: 

HJl.  2209.  A  bin  for  the  relief  of  the  Cuban 
Truck  and  Equlpmsnt  Co.,  its  heirs  and  as- 
signs;  to  the  Committee  on  the  Judiciary. 

HJi.  2210.  A  bill  for  the  relief  of  the  Cuban 
Truck  and  Equipment  Co.,  its  heirs  and  as- 
signs;   to  the  Committee  on  the  Judiciary. 
By  Mr.  McFALL : 

HJl.  2211.  A  bill  to  provide  for  the  payment 
of  death  benefits  in  lieu  of  Servicemen's 
Group  Life  Insurance  benefits  to  the  eligible 
survivors  of  certain  Individuals  klUed  while 
participating  in  the  Air  Force  Reserve  Offl- 
cers'  Training  Corps  Plight  Instruction  pro- 
gram; to  the  Committee  on  the  Judiciary. 
By  Mr.  MATHIAS  of  California: 

HJl.   2212.   A   blU  for   the  relief  of  Mrs. 
Nguyen  Tbi  Le  Flntland  and  Susan  Flnt- 
land;  to  the  Committee  on  the  Judiciary. 
By  Mr.  REID: 

HM.  2213.  A  blU  for  the  relief  of  Cornelius 
S.  Ball,  Victor  F.  Mann.  Jr.,  George  J.  Poe- 
ner,  Domlnlck  A.  Sgammato,  and  James  R. 
Walsh;  to  the  Conunlttee  on  the  Judiciary. 
By  Mr.  ROGERS  (by  requast) : 

as,.  2214.  A  bill  for  the  relief  of  Uhel  O. 
Polly;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SLACK: 

HJl.  2216.  A  bill  for  the  relief  of  Mrs. 
Purlta  Panlngbatan  Bohannon;  to  the  Com- 
mittee on  the  Judiciary. 

HJl.  2216.  A  biU  for  the  leUef  of  Anastada 
Romero  Cabansag;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STUBBLEFIELD : 

HJl.  2217.  A  blU  for  the  relief  of  Robert 
M.  Owlngs;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  CHARLES  H.  'WILSON  of  CaU- 
f  ornla : 

HS,.  2218.  A  bUl  to  clear  and  settle  title 
to  certain  real  property  located  in  the  vicin- 
ity of  the  Colorado  River  in  Imperial  County. 
CaUf.;  to  the  Committee  on  Interior  and 
Insular  Affairs. 


PETITIONS,   ETC. 


Under  clause  1  of  rule  XXn, 
20.  The  SPEAKER  presented  petition  of 
the  board  of  supervisors,  county  of  Sacra- 
mento. Calif.,  relative  to  hijacking  of  aircraft 
and  new  Federal  regulations  related  thereto; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 
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THANKSGIVING  SALUTE  TO 
FARMERS 


HON.  GEORGE  A.  GOODLING 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  15,  1973 

Mr.  GOODLING.  Mr.  Speaker,  a  glar- 
ing headline  recently  appeared  in  one  of 
the  Washington,  D.C,  newspapers  which 
proclaimed  that  farm  prices  had  soared 
5.7  percent. 

This  reminds  me  of  an  article  that  I 
saw  in  one  of  the  west  coast  newspapers 
a  few  months  ago.  This  article  was  en- 
titled "Thanksgiving  Salute  to  Farmers," 
and  even  though  Thanksgiving  Day  Is 
long  gone,  the  substance  of  the  article  is 
nonetheless  timely  because  it  points  out 
that  the  American  consumer  has  a  lot 
for  which  he  has  to  be  thankful  wherein 
the  farmer  is  concerned. 

Because  the  article  concerned  contains 
some  very  important  information  on  the 
fabulous  productive  power  of  the  Ameri- 
can farmer,  I  insert  it  into  the  Congres- 
sional Record  and  commend  it  to  the 
attention  of  the  consumer: 

Thanksgiving   Salute   to   Farkoss 

As  the  nation  pauses  tomorrow  to  enable 
UB  to  give  thanks  for  the  abundance  with 
which  we  are  blessed,  the  minds  of  most  of 
us  will  look  back  to  those  long  and  difficult 
winters  endured  by  the  Pilgrims  of  Plymouth 
Colony  and  their  special  day  of  thanksgiving. 

Recalling  history  lessons  learned  in  youth, 
most  Americans  figure  that  Thanksgiving 
Day  has  been  celebrated  In  much  the  same 
fashion  each  year  since  Gov.  Bradford  pro- 
claimed the  first  holiday  in  1621  In  Plymouth 
Colony.  But  such  is  not  the  case. 

Thanksgiving  Day  as  a  national  holiday 
w»s  Indeed  proclaimed  more  than  150  years 
later  by  America's  first  president,  George 
Washington,  but  It  never  flourished  to  full 
extent.  Again  In  1863,  President  Lincoln 
reached  out  in  a  time  of  national  adversity 
and  revived  the  Thanksgiving  Day  custom. 
Since  that  time,  Thanksgiving  Day  has  in- 
deed been  observed  regularly,  with  but  a 
switch  of  Thursdays. 

Tet  scholarly  studies  of  history  show 
clearly  that  "days  of  thanks"  date  far  back 
Into  ancient  times.  It  seems  clear  that  from 
the  time  when  man  first  embarked  on  the 
tilling  of  the  soil,  he  has  celebrated  a 
"thanksgiving"  of  sorts  to  express  his  grati- 
tude for  crops. 

For  example,  it  was  that  early  New  Eng- 
land statesman  Daniel  Webster  who  said, 
"When  tiUage  begins,  other  arts  follow.  The 
fanners,  therefore,  are  the  founders  of  hu- 
man civUization."  Today's  farmers  stUl  merit 
Webster's  high  praise. 

Tet  in  this  age  when  most  Americans  live 
la  cities  and  suburban  developments  which 
Mve  boomed  where  farmlands  once  prevailed, 
nimy  people  have  virtuaUy  forgotten  where 
their  food  supply  originates.  Too  little 
thou^t  is  given  to  the  farmers  and  the  ef- 
forts that  go  into  producing  the  vast  supply 
of  top  quality  foods  that  are  set  before  us 
daily. 

.J*°<^  come  pre-cooked,  packaged,  freeze- 
dnM,  frozen,  canned  and  tn  a  multitude  of 
ouier  forms  that  require  special  handling 
Mter  they  leave  the  farm  and  before  they 
re»ch  the  table.  But  despite  aU  the  costly 
Mddieman"  work  Involved  In  meeting  the 
wpnlsticated  (and  often  downright  lazy) 
aemands  of  today's  consumers,  the  farmer 


still  bears  the  main  brunt  of  "high  food 
price"  complaints. 

While  many  persons  fondly  look  back  to 
the  "good  old  days"  of  lower  food  costs,  too 
few  of  them  recognize  that  average  Incomes 
have  gone  up  at  a  faster  rate  than  food  costs. 

For  example,  government  statistics  reveal 
that  In  1940  the  pay  for  an  hour's  factory 
work  could  purchase  1.8  pounds  of  round 
steak.  Today,  the  pay  for  an  hour  of  factory 
work  will  buy  2.6  pounds  of  round  steak.  In 
1940,  the  pay  for  an  hour  of  factory  work 
would  buy  5.1  quarts  of  mUk.  Today,  an 
hour's  pay  will  buy   10.6  quarts. 

Despite  such  examples,  many  Americans 
continue  to  point  a  condemning  finger  at 
the  farmer  for  higher  food  costs.  But  even 
when  we  grant  that  prices  Indeed  have  gone 
up,  the  fact  still  remains  that  farmers  haven't 
benefited  all  that  much. 

U.S.  Department  of  Agriculture  figures 
show  that  the  farmer  has  gained  a  mere  6 
per  cent  Increase  over  prices  he  received  In 
1947-49  for  food  supply  farm  crops.  But  l.n 
that  same  period,  the  retail  cost  of  farm- 
grown  food  has  soared  by  39  per  cent  and 
processing  and  marketing  costs  have  gone  up 
by  71  per  cent.  Thus,  the  farmer  is  not  the 
villain  in  the  cost  picture. 

Even  so,  here  In  America  food  Is  still  the 
consimier's  biggest  bargain.  An  American 
family  of  four  persons  spends  an  average 
16.5  per  cent  of  Its  Income  on  food.  In  West- 
ern Europe,  the  people  spend  close  to  35  per 
cent  of  their  Income  on  food.  In  the  Soviet 
Union,  food  bills  use  up  55  per  cent  of  the 
famUy's  Income. 

The  fact  is  that  during  the  past  25  years, 
food  costs  here  In  America  have  gone  up 
slower  than  the  costs  of  almost  all  other 
necessities.  Retail  food  costs  have  Increased 
by  61  per  cent  In  that  quarter  of  a  century. 
But  medical  costs  have  gone  up  a  whopping 
154  per  cent  and  housing  costs  have  gone  up 
by  81  per  cent,  to  cite  Just  a  couple  of  exam- 
ples. 

Every  person  engaged  In  farming  in  Amer- 
ica— from  the  man  who  plants  the  grain  to 
the  man  who  harvests  the  crop:  from  the 
dairy  cow  owner  to  the  feUow  who  operates 
the  milking  machine — each  one  produces 
food  for  51  people.  That  record  is  worth 
thinking  about. 

As  such,  America's  farmers  deserve  special 
applause  for  providing  \is  with  many  of  our 
reasons  for  celebrating  tomorrow's  Thanks- 
giving Day.  The  farmers  play  a  major  role  in 
our  abundance. 


CHILDREN'S  DENTAL  HEALTH  ACT 


HON.  MICHAEL  HARRINGTON 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  last 
Thursday.  January  11,  I  introduced  the 
Children's  Dental  Health  Act  which  I  be- 
lieve will  be  a  major  step  toward  solving 
this  countrj''s  dental  care  problems.  The 
act  authorizes  $50  miUion  to  treat  low- 
income  and  rural  children.  Nine  million 
dollars  Is  provided  to  aid  communities 
without  sufficient  funds  In  the  fluorida- 
tion of  their  water.  An  additional  $57 
million  is  earmarked  for  grants  to  public 
and  nonprofit  Institutions  to  train  dental 
auxiliary  personnel.  Twenty-six  million 
dollars  is  authorized  for  studies  so  that 
these  personnel  might  be  used  In  the 


most  effective  manner.  Finally,  the  bill 
would  provide  for  a  seven-member  Den- 
tal Advisory  Committee  to  carefully  ex- 
amine the  Nation's  dental  care  programs, 
and  advise  the  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

Half  of  America's  children  at  age  2 
suffer  from  tooth  decay.  Half  of  the  Na- 
tion's children  have  never  even  seen  a 
dentist.  Among  low-income  children,  70 
percent  have  never  been  in  a  dentist's 
office.  The  $4  billion  spent  annually  by 
Americans  for  dental  care  is  largely 
spent  to  deal  with  conditions  that  need 
not  have  occurred  or  might  have  been 
arrested  much  earlier  with  an  effective 
Federal  program  of  dental  care.  This  bill 
would  provide  that  sort  of  program,  with 
preventive,  early  corrective,  and  followup 
care,  with  cavity  reducing  fluoridation, 
and  with  the  expansion  of  treatment 
through  auxiliarj'  personnel.  It  is  this 
sort  of  program  that  will  reduce  health 
care  costs  in  the  long  run,  and  provide 
adequate  care  for  countless  Americans 
now  without  it. 

The  bill,  originally  authored  by  Sena- 
tor Magnuson,  passed  the  Senate  in  the 
last  session  by  a  vote  of  88  to  1.  and  is 
endorsed  by  major  dental  organizations. 
Senator  Magnuson.  as  well  as  Senator 
Ke.wnedy  who  chairs  the  Subcommittee 
on  Health  are  to  be  commended  for  their 
fine  work. 


SISTER  CITIES  PROGRAM 


HON.  CHARLES  M.  TEAGUE 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTAnVES 

Monday,  January  15,  1973 

Mr.  TEAGUE  of  California.  Mr.  Speak- 
er, I  call  to  the  attention  of  my  coUesigues 
an  excellent  article  by  Robert  Hardy 
Andrews  concerning  the  sister  cities  pro- 
gram, particularly  as  it  relates  to  Los 
Angeles  and  Bombay. 

[From   the    Christian   Science   Monitor, 

November  1.  1972) 

Sister  Crma — Forxign  Aitairs  on  a 

"Relative"  Lkvel 

(By  Robert  Hardy  Andrews) 

Los  Angelks. — This  sprawling  megalopolis,, 
sometimes  described  as  seven  suburbs  looking 
for  a  city,  is  also  widely  known  as  claimant 
to  the  most  of  almost  everything,  from  num- 
ber of  new  settlers  to  density  of  smog.  Now 
a  new  "We're  Number  1 !"  goes  on  the  list. 

Within  the  past  few  months  Los  Angeles 
has  adopted  four  more  sister  cities.  Added 
to  seven  already  taken  into  the  family,  this 
makes  the  City  of  Los  Angeles  unchallenged 
Numero  Uno  In  the  little  publicized,  good- 
neighbor  campaign  that  began  when  Presi- 
dent Eisenhower  Inaugurated  the  People-to- 
People  program  In  1956. 

Since  then,  a  low-key  effort  by  private 
citizens  to  break  dovra  spite  fences  and  buUd 
friendships  at  the  ends  of  the  earth,  where 
official  ambassadors  are  not  always  notably 
successful,  has  partnered  390  United  States 
communities  with  440  cities  and  towns  in  60 
foreign  countries. 

California  leads  all  states,  with  85  sister 
city  affiliations  with  117  far-off  siblings.  Loe 
Angeles  alone  is  partnered  with  Elath.  Isr»ti; 
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Satvador  de  Bahla.  Brazil:  Bordeaux,  Prance; 
Pilsan.  South  Korea;  Berlin,  Germany;  Na- 
goya,  Japan;  Bombay,  India;  Aucliland,  N.Z.; 
Tehran,  Iran;  Lusaka  In  Zambia;  and  Mexico 
City. 

iVhy  are  Los  Angeles  and  California  so  lax 
nut  in  front?  Callfomian  modesty  restricts 
reply  to  pointing  out  that  flrsr,  overtures 
came  from  the  other  end  of  the  two-way  road. 
Mexico  lias  53  sister  cities  in  California. 
Japan  has  22.  Bombay,  10,000  miles  away, 
chose  Los  Angeles  as  most-wanted  sister 
ahead  of  Leningrad.  Stuttgart,  and  Honolulu. 

Responding  to  this,  400  volunteers  formed 
thi  Los  Angeles-Bombay  Sister  City  Com- 
m  itee,  and  set  about  raising  $10,000  to  help 
bv^tTa  City  of  Los  Angeles  High  School  as  a 
friindship  landmark  in  Bombay.  The  Bombay 
side  will  provide  land,  labor,  and  materials 
So  ■  complete  a  high  school  for  400  pupils. 
Forty  committee  members  will  go  to  India 
this  month  to  present  the  Los  Angeles  con- 
tribution to  nelghborllness  during  observ- 
ance of  the  Bombay  municipality's  cen- 
tenary. 

Said  a  Bombay  editorial:  "This  is  not  by 
any  means  the  only  way  in  which  Los  Angeles 
cao  help.  Their  city  planners  can  tell  us  much 
on  how  to  cope  with  urban  congestion. 
Industrial  pollution,  rapid-transit  systems, 
aiKl  all  the  problems  of  a  growing  metrop- 
olis." 

politics  brought  murmurs  that  Los  Angeles 
Mayor  Samuel  Yorty,  who  has  been  called 
"the  only  American  mayor  with  a  foreign 
policy."  favors  sister  city  proliferation  be- 
cause he  likes  to  travel.  However  City 
Councilman  John  Perraro  compared  Bom- 
bay's growth  from  two  million  population  In 
1947  to  sU  million  In  1972,  and  said  "We  can 
probably  learn  as  much  from  Bombay  as 
th?y  can  learn  from  us." 

_^e  explained  the  operating  rules  of  sister 
ci|y  organizations.  They  draw  no  public 
funds,  are  Incorporated  as  nonprofit  and 
ndnpoUtlcal  organizations,  are  Independent 
of  City  Hall  or  Washington  ofiQcialdom.  and 
work  on  the  simple  principle  that  "with 
nowhere  farther  from  anywhere  any  more 
than.  24  hours  by  air.  we're  all  next-door 
neighbors,  and  It's  time  we  got  acquainted  for 
our  mutual  benefit." 

A  case  in  point  Is  that  of  the  Pusan  Sister 
Clf.y  Committee,  formed  in  1967.  Philip  Ahn, 
the  veteran  Oriental  actor  in  Hollywood 
films,  son  of  Gen.  Chang  Ho  Ahn.  who  was 
called  "Korea's  George  Washington,"  head- 
ed a  40-member  Los  Angeles  delegation, 
paying  Its  own  expen.ses.  that  was  given  a 
civic  reception  In  Pusan  In  1968. 

Since  then,  the  Los  Angeies-Pusan  Com- 
mittee has  raised  funds  to  send  needy  Korean 
children  to  school,  collected  and  sent  5,000 
textbooks,  furnished  musical  instruments  for 
Pusan'3  fledgling  symphony  orchestra,  and 
brought  Korean  nurses  for  training  in  Los 
Angeles  hospitals.  In  1971,  25  percent  of 
Souih  Korea's  $280  million  trade  with  the 
United  States  came  to  Southern  California, 
and  largely  to  Los  Angeles. 

The  Los  Angeles-Auckland  Committee  sent 
two  planeloads  of  members,  including  no 
public  officials,  to  work  out  a  two-way 
educational  and  cultural  project.  The  Loa 
Angeles-Nagoya  Committee  finances  stu- 
dents coming  from  Japan.  The  El  Elath 
Committee  sends  such  artists  as  Zubln 
Mel4a,  conductor  of  the  Los  Angeles  Sym- 
phony Orchestra,  to  give  concerts  In  Israel, 
with  receipts  going  to  Israeli  charities. 

Charity  Is  not  the  sister  city  objective  but 
In  emergencies,  the  good-neighbor  policy 
applies.  The  Lusaka  Committee  finances 
African  students  coming  to  leam  how  to 
make  artificial  limbs,  greatly  needed  In 
ZaCibUk 

Members  of  the  Bordeaux  Conunlttee  vis- 
iter Prance.  In  return,  200  visitors,  many 
seeing  the  U.S.  tor  the  first  time,  were 
welcome<^  and  entertained  In  homes  in  Los 
Angeles. 

^couragement  of  foreign  travel  In  the 
UJ3.  Is  a  facet  of  all  programs.  A  9-mUe  foot 
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race  In  Sydney,  Australia,  was  linked  with 
sister  San  Francisco.  Runners  competed  for 
a  trip  from  Down  Under,  and  entered  the  Bay 
City's  traditional  Bay-to-Breakers  marathon. 

Santa  Monica  bought  a  fire  engine  for 
Mazatlan  in  Mexico,  sends  its  high  school 
band  to  Mazatlan  for  an  annual  concert, 
stages  an  annual  Fiesta  de  Santa  Monica  y 
Mazatlan  to  raise  funds  for  further  sisterly 
collaboration  and  exchanges  teachers  and 
students  as  guests  in  private  homes. 

At  base,  sister  city  selection  rests  on  mu- 
tual Interests,  similarity  In  economic  or  other 
charEtcterlstlcs,  and  historical  ties.  Plan- 
ners consult  veterans  who  have  served  abroad, 
travelers,  foreign  consulates,  and  resident 
foreign-language  groups,  and  firms  with 
branches  In  chosen  countries.  When  deci- 
sion Is  reached,  an  invitation  goes,  propos- 
ing exchange  of  visitors  and  offering  hos- 
pitality to  those  who  come. 

Prance  has  23  American  sister  city  affilia- 
tions. West  Germany  has  38,  Italy  11,  Aus- 
tralia 20,  Japan  80,  Thailand  1  (with  Wash- 
ington, DC).  On  the  American  side,  Cali- 
fornia's nearest  rivals  are  Michigan,  where 
27  communities  have  adopted  36  sister  cities 
overseas,  and  Plorlda,  where  the  ratio  is  25 
to  29.  As  for  municipalities,  number  2  Is 
Phcenlx,  Ariz.,  sister-tied  to  Karlsruhe,  Ger- 
many: Sassarl,  Italy;  Orange,  Prance:  Vas- 
teras.  Sweden;  and  Guadalajara,  Mexico. 

Some  choices  pair  world-apart  neighbors 
that  travel  agents  would  be  hard  put  to 
pinpoint  on  the  map:  Tucson,  Ariz.,  with 
TrlXkala,  Greece:  Miami,  Pla.,  and  Me-Aml, 
Israel:  Woodbrldge,  Conn.,  with  Llnguere  In 
Senegal;  Independence,  Mo.,  and  Blantyre- 
Llmbe.  Malawi;  Hammonton,  N.J.,  with  St. 
•Heller  on  an  English  Channel  island. 

San  Clemente,  Calif.,  site  of  the  Western 
White  House,  chose  San  Clemente  del  Tuyu 
in  Argentina.  Small  Sante  Fe  Springs  has 
heartroom  for  Mersin,  Turkey:  Navojoa,  Mex- 
ico; Santa  Fe,  Argentina.  Fresno  Is  partnered 
with  Lahore,  Pakistan;  Kochl,  Japan;  and 
Moulmeln,  Burma,  on  Kipling's  road  to  Man- 
dalay. 

Name-allkes  are  popular.  Lodl,  Calif.,  chose 
Lodl.  Italy;  Cupertino.  Calif.,  picked  Italy's 
Cupertlna;  Merced,  Calif.,  chose  Mercedes  tn 
Uruguay. 

Artesla,  Calif.,  has  the  sister  with  the 
oddest  name:  Koudekerk-aan-den-Rljn  In 
the  Netherlands. 

Whatever  Inspires  selection,  the  overall 
record  shows  that  the  People-to-People  con- 
cept is  more  than  rhetoric.  In  Glendale, 
Calif.,  affiliated  with  Hlgashlosaka,  Japan, 
special  passports  are  issued,  signed  by  mayors 
of  both  cities,  given  to  travelers  going  or  com- 
ing as  "Yotir  ticket  to  a  friendly  home."  Mon- 
terey Park  has  put  out  a  decal  that  blends 
the  California  community's  Nachl  Garden 
and  Nachlkatsuura's  waterfall  In  Japan,  tin- 
der  the  legend  Tomodachi:  "Friend." 

The  various  sister  city  committees  are 
members  of  the  Town  Affiliation  Planning 
Sister  Cities  Program,  headquartered  In 
Washington,  D.C.,  but  receive  no  government 
or  other  subsidies.  Says  Judge  Rex  Winter, 
former  Santa  Monica  mayor  and  City  Coun- 
cil member,  a  leader  In  the  program:  "It 
may  not  work  any  miracles,  but  It's  a  step 
In  the  right  direction.  There's  no  'Ugly  Amer- 
ican' show-off  behavior.  In  fact,  our  neigh- 
bors overseas  seem  surprised  to  find  how 
civilized  we  are.  And  It  certainly  can't  hurt 
for  us  to  learn  the  same  about  them." 


CESSATION  OF  HOSTILmES 


HON.  STEWART  B.  McKINNEY 

or  coNKEcncuT 
EN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  McKINNEY.  Mr.  Speaker,  the 
bombing  of  Hanoi  and  Haiphong  is  a 
strategy  I  find  unfathomable.  I  cannot 
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condone  as  an  Instrument  of  peace  the 
bombing  of  civilian  population  centers. 
As  one  who  has  consistently  voted  for 
all  responsible  measures  which  would 
have  hastened  U.S.  disengagement  from 
the  Vietnam  war,  and  as  one  who  felt 
that  goal  was  imminent  last  November, 
I  am  at  a  loss  to  reconcile  the  Kissinger 
pronouncement,  "Peace  is  at  hand,"  with 
the  resumption  of  intensive  bombing. 

Intelligence  memoranda  on  the  effects 
of  intensive  bombing  have  indicated  that 
far  from  demoralizing  the  North  Viet- 
namese, these  bombings  have  steeled 
their  will  to  continue  fighting.  To  revert 
to  the  use  of  bombing  which  even  the 
military  questions  as  a  method  of  in- 
ducing the  North  Vietnamese  to  nego- 
tiate, in  my  judgment  demands  from  the 
White  House  a  full  accounting. 

I  have  written  to  the  White  House,  re- 
questing that  Dr.  Kissinger  and  General 
Haig  present  to  Congress  a  detailed  ex- 
planation of  the  current  state  of  the 
peace  negotiations,  most  particularly, 
points  of  disagreement  with  the  North 
Vietnamese  that  led  to  the  breakdown 
of  the  talks.  Our  Constitution  estab- 
lished the  Congress  as  a  coequal  branch 
of  government.  As  such,  it  cannot  func- 
tion without  a  clear  imderstanding  of 
the  issues  involved  in  the  peace  settle- 
ment. How  ludicrous  that  Members  of 
Congress,  charged  with  the  responsibil- 
ity of  either  approving  or  disapproving 
funding  and  manpower  levels  for  the 
war,  must  rely  on  newspaper  accounts 
of  events  for  information.  Such  a  situa- 
tion bankrupts  the  power  of  Congress  to 
participate  in  the  conduct  of  foreign 
policy. 

In  my  judgment,  the  grievous  human 
toll  of  our  bombing,  the  American  pub- 
lic's shock  that  this  Nation  could  par- 
ticipate in  such  an  action,  and  the  de- 
clining position  of  the  United  States  as 
a  moral  force  in  world  affairs  demand 
that  Congress  put  an  end  to  this  war  Im- 
mediately. Therefore,  as  I  have  in  the 
past,  I  will  continue  to  support  amend- 
ments to  cut  off  military  funding  for 
the  war  and,  to  prevent  another  Viet- 
nam from  recurring  in  the  future,  I  will 
support  a  strong  War  Powers  Act  which 
would  require  Congressional  approval  of 
any  future  commitment  of  U.S.  troops. 


DOLPHINS  END  THEIR  SUPER 
SEASON 


HON.  L.  A.  (SKIP)  BAFALIS 

OF   IXOIUDA 

IN  THE  HOUSE  OF  REPRESENTAnVES 

Monday,  January  15.  1973 

Mr.  BAFALIS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  extend 
my  heartiest  congratulations  to  Don 
Shula  and  the  Miami  Dolphins  for  their 
superb  performance  in  yesterday's  Super 
Bowl. 

This  victory  over  the  outstanding 
Washington  Redskins  is  the  crowning 
glory  to  the  Dolphins'  unblemished 
record  this  season  of  17-0.  No  other 
team  in  the  history  of  professional  foot- 
ball has  been  able  to  match  their  phe- 
nomenal performance. 

I  personally  wish  to  thank  the  Dol- 
phins for   the   thrills   and   excitement 
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which  their  brand  of  football  has 
brought  to  my  home  State  of  Florida. 
In  their  7  years  in  Miami,  they  have  defi- 
nitely captured  the  hearts  and  allegismce 
of  the  entire  populace  and  brought  great 
pride  to  the  State  of  Florida. 
Hall  to  the  Dolphins. 


EXTENSIONS  OF  REMARKS 

THE  DEBATE  OVER  THE  RELATIVE 
POWERS  AND  PROGRAMS  OF  THE 
PRESIDENT   AND  THE  CONGRESS 


MARTIN  LUTHER  KING:  BIRTHDAY 
ANNIVERSARY 


HON.  RAY  J.  MADDEN 

OF    IN^DIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  MADDEN.  Mr.  Speaker,  today 
millions  throughout  America,  will  in 
some  manner — privately,  publicly,  or 
otherwise,  observe  and  pay  tribute  to  a 
great  American,  Dr.  Martin  Luther 
King,  on  the  44th  anniversary  of  his 
birthday.  Dr.  Martin  Luther  King  was 
not  only  a  renowned  clergyman  but  a 
national  leader  who  fought  for  the  prin- 
ciples of  peace,  justice,  and  equality  for 
not  only  all  American  citizens  but  for 
all  humanity. 

When  Dr.  Martin  Luther  King  was 
assassinated,  the  crime  did  not  terminate 
the  great  causes  for  which  he  was  de- 
voting his  life,  it  resulted  in  an  expan- 
sive force  that  has  increased  immeasur- 
ably the  success  of  all  the  humani- 
tarian principles  he  espoused.  Many 
Americans  who  had  not  been  apprised 
of  the  humanitarian  work  which  he  was 
advocating  became  sympathetic  and 
converted  to  aid  in  his  great  program  of 
racial  and  civic  equality  for  all  citizens 
of  our  Nation. 

By  reason  of  his  tragic  death,  the  mes- 
sage he  gave  at  the  Lincoln  Memorial 
in  the  summer  of  1963,  at  which  he 
elaborated  on  his  slogan,  "That  Great 
E>ream,"  instilled  into  the  minds  of  mil- 
lions the  justice  of  his  cause  which  they 
can  never  forget. 

When  word  went  out  over  the  Nation 
of  his  tragic  assassination,  the  bell  tolled 
for  all  Americans  and  for  all  people 
everywhere  who  believed  in  human  jus- 
tice, dignity,  and  brotherhood.  His  great 
faith  in  mankind — in  the  people's  ca- 
pacity to  do  what  was  right — sustained 
this  great  leader  in  his  crusade  for  the 
rights  of  all  our  citizens.  He  had  a  dream 
that  all  men  could  live  as  brothers  and 
as  he  so  eloquently  expressed  led  msmy, 
including  his  detractors,  to  join  the 
cause  for  equality  and  civil  rights. 

He  had  a  deep  faith  in  America,  In 
freedom,  and  representative  government 
and  led  millions  of  his  fellow  citizens 
to  join  in  a  crusade  to  follow  the  prin- 
ciples of  the  U.S.  Constitution  that  all 
American  citizens  must  enjoy  the  rights 
provided  in  that  great  document  without 
discrimination,  injustice,  and  persecu- 
tion. 

It  is,  indeed,  unfortunate  that  men 
who  fight  for  these  great  qualities  of 
equality,  liberation,  and  freedom  should 
meet  such  a  tragic  termination  of  their 
consecrated  work  for  the  goodness  of 
niankind.  To  mention  but  a  few — Presi- 
dents Lincoln  and  John  F.  Kennedy, 
Robert  Kennedy,  Mahatma  Gandhi — and 
many  others  over  the  centuries. 


HON.  GERALD  R.  FORD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
in  the  current  debate  over  the  relative 
powers  and  prerogatives  of  the  President 
and  the  Congress — a  debate  which  I  be- 
lieve to  be  a  healthy  one  if  it  does  not 
take  on  a  wholly  partisan  tone — two  in- 
teresting columns  appeared  in  the  Wash- 
ington Star  and  Daily  News  on  Janu- 
ary 7.  Without  necessarily  subscribing  to 
every  punctuation  mark  and  innuendo  in 
either  column,  I  insert  in  the  Record  the 
observations  of  Columnists  Crosby  S. 
Noyes  and  William  F.  Buckley,  Jr.,  who 
provide  perspectives  that  differ  somewhat 
from  those  of  the  pack: 
Nkon  Keeps  Us  Guessing — And  Maybe  He 
Shouu) 

(By  Crosby  S.  Noyes) 

My  friends  are  all  furious  about  the  way 
that  democracy  Is  going  to  the  dogs  In  this 
country.  A  good  many  of  them  are  paid  to 
know  what's  going  on.  And  when  they  can't 
find  out.  It  gets  them  very  upset  about  the 
people  who  aren't  telling  them. 

You  really  can't  blame  them.  A  good  many 
things  are  obviously  going  on  that  people  are 
Interested  in,  and  President  Nixon  hasn't 
been  willing  to  give  them  the  time  of  day. 
Apart  from  George  Allen,  the  only  person  he 
seems  to  be  talking  to  these  days  Is  Henry 
Kissinger.  And  Kissinger  is  a  genius  at  talk- 
ing to  people  at  great  length  without  telling 
them  anything  that  they  want  to  know. 

Congress,  apparently,  feels  the  same  way — 
sort  of  left  out  of  things. 

Naturally  It  makes  people  frustrated  and 
annoyed,  and  there  Is  a  lot  of  talk  going 
around  about  how  the  system  is  being  per- 
verted by  one-man  rule. 

The  only  trouble  is,  of  course,  that  the 
presidency  has  been  the  dominant  force  In 
the  government  for  close  to  200  years  now 
and  there  Isn't  very  much  that  Carl  Albert 
or  anybody  else  Is  likely  to  be  able  to  do 
about  It.  Nixon  may  be  somewhat  more  secre- 
tive than  some  of  our  presidents  In  the  past 
and  he  doesn't  seem  to  care  very  much  about 
his  relations  with  Capitol  HlU,  but  he  hardly 
can  be  accused  of  Inventing  the  Idea  of  an 
Independent  executive. 

Com©  to  think  of  It,  quit©  a  lot  Of  things 
have  happened  that  we  weren't  much  con- 
sulted about  beforehand.  I  don't  recall  being 
asked,  for  Instance,  what  I  thought  about 
Invading  Normandy,  or  dropping  an  atomic 
bomb  on  Hiroshima,  or  sending  troops  to 
Korea,  or  Invading  the  Bay  of  Pigs. 

It  could  be  that  the  notion  that  this  coun- 
try normally  operates  by  a  system  of  unre- 
stricted information,  consultation  and  con- 
sensus is  something  of  a  myth.  Most  of  our 
recent  presidents,  at  any  rate,  have  had  a 
way  of  acting  first  and  consulting  afterward 
ill  matters  of  primary  Importance  to  the 
country. 

It  may  be  that  Nixon  Is  more  susceptible 
to  this  use — or  abuse — of  presidential  au- 
thority, being  at  the  beginning  of  his  last 
t°rm  and  therefore  less  "accountable"  to  the 
Congress  and  public  opinion  for  what  he  does. 
One  suspects,  however,  that  this  supposed 
nonaccountablUty  Is  more  impressive  to  the 
anxious  critics  of  Nixon's  policies  than  It  Is  to 
the  President  himself. 

Any  president.  Including  this  one.  Is  ulti- 
mately accountable  for  everything  that  he 
does.  If  his  policies  fall,  no  amount  of  prior 
consultation  and  public  relations  will  redeem 
his   reputation   and   historical   standing.   If 
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they  succeed.  It  will  probably  make  very  little 
difference  that  the  country  was  largely  In  the 
dark  about  what  he  was  up  to  at  the  time. 

The  people's  much-asserted  "right  to 
know,"  furthermore,  has  never  been  fuUy 
subscribed  to  by  any  government  that  ever 
existed.  What  the  people  don't  know  much 
of  the  time  Is  a  lot.  And  quite  often  there 
are  perfectly  valid  reasons,  aside  from  the 
natural  furtlveness  of  chief  executives,  that 
make  It  Imperative  to  leave  them  in  Igno- 
rance. 

Something  of  the  sort  may  be  the  case 
today.  What  everybody  is  so  worked  up  about, 
of  course,  are  the  negotiations  on  Vietnam 
and  the  chances  of  reaching  a  settlement  of 
the  war  In  the  near  future.  Among  other 
things,  they  want  to  know  whether  and  why 
It  was  necessary  to  bomb  the  hell  out  of  Ha- 
noi and  Haiphong  at  such  a  high  cost  In 
lives  and  public  anguish.  They  are  asking 
what  or  who  it  was  that  blocked  the  settle- 
ment that  Kissinger  said  was  at  hand  and 
what  the  real  prosjiects  are  today. 

The  questions  are  pertinent  and  so.  per- 
haps, are  the  reasons  for  not  answering  them. 
The  most  detailed  knowledge  by  the  public 
and  the  Congress  on  the  state  of  the  nego- 
tiations probably  would  not  bring  a  settle- 
ment nearer.  And  Indeed.  It  might  foreclose 
the  possibility  of  arriving  at  any  settlement 
at  aU. 

It  Is  hard  to  ask  jjeople  to  live  with  their 
frustrations  and  their  Ignorance,  but  for  the 
time  being  It  may  be  necessary.  Because  the 
simple  fact  is  that  Nixon  and  Kissinger  are 
not  negotiating  with  the  White  House  press 
corps  or  the  Senate  Foreign  Relations  Com- 
mittee but  with  the  North  Vietnamese. 

Everything  that  has  been  said  and  left  un- 
said so  far  Is  a  part  of  that  negotiation.  Un- 
til It  \B  concluded,  the  President  has  the 
right — and  perhaps  the  duty — to  keep  the 
country  guessing. 


Why  SHOtru)  Not  the  PREsmENT  Rehiain 
Aloof? 

(By  William  P.  Buckley,  Jr.) 

On  the  whole.  It  Is  sensible  to  take  the  side 
of  Congress  against  the  Executive,  up  untU 
you  come  close  to  spilling  over  into  the  kind 
of  chaos  mercifully  ended  by  Charles  de 
Gaulle  when  he  filled  up  the  great  cavities  of 
the  Pourth  Republic.  We  are  not  near  to  that 
kind  of  anarchy  In  the  United  States,  and  it 
Is  therefore  the  operative  presumption  that 
the  White  House  has  entirely  too  much 
power. 

That  said,  one  makes  the  distinction.  The 
Congress  of  the  United  States  has  luxuriated 
In  hypocrisy  ior  a  very  long  time. 

On  the  one  hand  It  resents  characteristic 
executive  usurpation,  on  the  other  hand  it 
(a)  does  nothing  about  it:  and  (b)  Is  always 
there  strengthening  the  hand  of  the  execu- 
tive. 

The  typical  bill  passed  nowadays  by  Con- 
gress gives  the  President  the  power  to  invoke 
or  not  to  Invoke  this  or  that  measure;  gives 
him  the  responsibility  for  naming  the  mem- 
bers of  this  or  the  other  board;  passes  sense- 
of -the -Congress  resolutions  while  ignoring 
the  simpler  remedy  of  decreeing  how  things 
shall  be. 

And  of  course  in  matters  economic.  It  Is 
particularly  fond  of  passing  lazy  Inflation- 
ary bUls  and  expecting  the  President  to  veto 
them;  or,  If  he  falls  to  do  so,  contriving  some- 
how to  blame  the  President  for  the  Inflation 
that  ensues. 

The  focus  of  Congressional  resentment,  at 
this  writing.  Is  the  recent  bombing  of  North 
Vietnam,  and  the  refusal  of  Mr.  Rogers  and 
Mr.  Kissinger  to  appear  before  a  Senate  com- 
mittee to  "explain"  the  President's  decision. 
All  kinds  of  things  are  being  deduced  from 
the  President's  recent  recluslveness,  but  a  few  y 
critical  observations  are  usually  left  immada#' 
to  wit :  ' 

(1)  A  president  who  plays  with  the  press, 
as  klttenlshly  as  FDR  or  JFK,  U  potentially 
more  dangerous  than  the  President  who  is 
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aloof  from  the  press.  Better  that  the  press 
should'  be  presumptively  skeptical  of  presi- 
dential, operations — than  that  It  should  treat 
the  I^y»«sldent  unctuously,  in  reaction  to  his 
Cham  or  openhandedness. 

(2>  What  Is  It  expected  that  Mr.  NUon 
could  have  said  to  the  press  to  explain  his 
dedsloti  to  proceed  with  the  bombing? 

"^.  President,  do  you  really  believe  that 
thf  owpet  bombing  of  North  Vietnam  is 
golyg  to  bring  Hanoi  to  the  negotiating  table 
witfi  f-urther  concessions?" 

How,  would  Mr.  NUon  have  answered  that 
qujstlin  responsibly? 

U  he  had  said  that  he  did  believe  the 
bombLig  would  work,  he'd  have  strengthened 
North .  Vietnamese  resolution  to  resist  the 
pressute  of  the  bombing. 

If  h«  had  said  that  he  d!d  not  believe  the 
bombing  would  work,  he'd  have  raised  the 
question  why  he  had  resorted  to  It. 

If  he  had  said  that  he  did  not  know  wheth- 
er the'  bombing  would  work,  he'd  have  said 
In  efTect  that  he  was  Indulging  a  petulance. 

(3)  Put  If  he  had  looked  calmly  at  his 
tormeiitors  and  said:  "Nemo  me  impune 
lacisstt."  and  walked  back  Into  the  Oval 
Ro<'m,  why  he'd  have  been  arrested  moments 
l&UT  as  the  murderer  in  cold  blood  of  Tom 
Wl»ke»  and  Anthony  Lewis.  There  are  things 
yoii  simply  don't  say:  even  though  you  give 
thejn  •xpresslon. 

"5o  man  who  trifles  with  me  does  so  with 
imcunlty."  That  is  the  national  motto  of 
j  Scotl&ud.  and  It  Is  a  maxim  appropriate  not 
to  pr.  Strangelove.  but  to  Arlstldes.  It  Is  a 
personalization  of  the  rules  of  good  Interna- 
tional behavior  which  support  the  peace.  But 
It  Is  'nicouth  to  Invoke  such  truisms.  In 
mId-aiEClpllne:  and  the  wise  ruler  will  avoid 
the  temptation  to  sin,  even  rhetorically. 

It  la  Altogether  obvious  what  Richard  Nixon 
Is  Up  to.  Those  who  disagree  with  his  de- 
cision are  perfectly  free  to  do  so.  Why  should 
he  ^'.ve  them  a  more  elaborate  scaffold  on 
whlph  to  hang  him?  He  Is  right,  at  this  mo- 
ment, to  be  sUent.  Who  wants  a  chatty  exe- 
cutlcner? 


MILITARY  RETIREES  DESERVE 
BETTER 


HON.  C.  W.  BILL  YOUNG 

or  rLoanjA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
for?|he  past  15  years,  America's  retired 
rmiduury  men  and  women  have  suffered 
from  an  unjust  system  of  computing 
thefc-  retirement  pay  that  leaves  them 
the  victims  of  an  ever-soaring  cost  of 
living 

Prior  to  1958.  their  retirement  pay 
waa  recomputed  to  keep  pace  with  in- 
creases in  the  pay  of  military  personnel 
on  Active  duty.  However,  Congress  aban- 
doned this  plan  in  favor  of  one  that  sup- 
posedly was  tied  to  increases  in  the  cost 
of  tvlng.  ^ 

l>.  simply  has  not  worked  out.  The  cost 
of  Mvlng  has  soared,  yet  the  retirement 
pay.  has  not  kept  pace  and  the  gap  be- 
tween active  duty  and  retirement  pay 
has  gfown  wider  and  wider. 

like  many  others  trjang  to  live  on  a 
fixed  income,  our  retired  military  per- 
sonnel have  been  hard  hit  by  inflation. 
Manylive  in  my  own  Sixth  Congressional 
District  of  Florida,  and  I  can  personally 
att«st  to  the  hardship  they  are  forced  to 
undA-^fo.  Our  military'  retirees,  who  have 
devoted  many,  many  years  of  service  to 
thejr  countr>',  often  at  great  personal 
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sacrifice,  are  now  being  forced,  along 
with  their  families,  to  live  a  very  mar- 
ginal existence. 

For  this  reason,  as  one  of  my  first  acts 
with  the  opening  of  the  new  93d  Con- 
gress, I  introduced  H.R.  221,  the  Uni- 
formed Services  Retirement  Pay  Equali- 
zation Act,  which  calls  for  a  return  to 
the  former  program  of  equalizing  re- 
tirement pay  with  the  pay  of  members 
of  the  uniformed  services  of  equal  rank 
and  years  of  service. 

This  policy  had  been  followed  for  more 
than  90  years,  and  many  people  entered 
the  service  confident  in  the  belief  that 
the  law  would  be  followed  and  their  pay 
upon  retirement  would  be  adjusted  to 
keep  pace  with  the  pay  of  our  active 
forces.  I  personaDy  feel  it  was  a  breech 
of  faith  to  change  this  system  and  tie 
retirement  pay  to  the  cost  of  living. 

Two  years  ago.  I  introduced  a  bill  to 
return  to  the  former  recomputation  sys- 
tem: while  approved  as  an  amendment 
in  the  Senate,  the  measure,  unfortu- 
nately, was  not  accepted  by  the  confer- 
ence committee. 

I  hope  the  Congress  will  promptly 
adopt  my  new  bin,  thus  giving  deserved 
recognition  to  the  men  and  women  who 
served  their  country  so  gallantly  over 
the  years.  The  Congress,  and  a  grateful 
Nation,  owe  them  no  less. 


FROM  BAD  TO  WORSE 


HON.  E  de  la  GARZA 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  mail 
service  in  the  United  States  is  the  worst 
I  have  seen  in  my  lifetime.  I  daresay 
it  is  the  worst  the  Nation  has  known 
since  the  railroads  knit  our  coimtry  to- 
gether. 

The  mail  is  not  going  through — at 
least  not  on  a  timely  basis.  I  £im  sure 
that  every  Member  of  this  body  has  his 
owTi  collection  of  horror  stories  about 
the  slowness  and  unreliability  of  mail 
service.  It  is  not  unusual  for  regular  first 
class  mall  from  my  district  in  south 
Texas  to  reach  my  office  a  week  or  10 
davs  after  it  was  dispatched.  Even  the 
use  of  airmail  does  not  gijarantee  fast 
delivery.  The  special  delivery  system  is 
a  farce. 

Mr.  Speaker.  I  do  not  believe  for  a 
moment  that  the  House  of  Reoresenta- 
tives.  the  Post  Office  and  Civil  Service 
Committee,  and  definitely  this  Member, 
ever  intended  that  the  Postal  Reorga- 
nization Act.  which  created  the  U.S. 
Postal  Service,  should  destroy  mail  serv- 
ice in  the  United  States.  But  that  is  the 
direction  in  which  we  are  going. 

We  were  promised  much,  but  the 
promises  have  not  been  fulfilled.  I  be- 
lieve it  is  time  to  concede  that  a  mistake 
was  made  in  the  creation  of  the  U.S. 
Postal  Service.  And  it  Is  time,  In  my 
opinion,  to  rectify  that  mistake.  What  we 
have  now  is  far  inferior  to  what  we  used 
to  have.  And,  no  one  is  happy — none  is 
getting  what  was  promised — not  the  post 
office  employees,  not  the  patrons. 
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For  these  reasons,  I  am  introducing 
today  legislation  to  abolish  the  Uj3 
Postal  Service  by  repealing  the  Postal 
Reorganization  Act  and  to  reestablish 
the  U.S.  Post  Office  Department  as  an 
executive  department  of  the  Federal 
Government.  I  offer  this  measure  as  a 
vehicle  which  will  enable  the  Post  Of- 
fice and  Civil  Service  Committee  to  start 
all  over  in  establishing  the  kind  of  mod- 
em, efficient  pjostal  system  that  the 
American  people  want  and  which  they 
are  entitled  to  have. 

The  state  of  the  present  mail  service 
is  a  matter  of  serious  concern  to  almost 
every  individual  in  the  United  States. 
This  body  has  a  responsibility  to  improve 
It.  Abolition  of  the  U.S.  Postal  Service 
is  a  necessary  first  step  in  that  direc- 
tion. I  hope  we  will  take  it. 


HOUSE     SADDENED     BY     LOSS    OP 
DISTINGUISHED  MEMBERS 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  RAILSBACK.  Mr.  Speaker,  the 
93d  Congress  has  opened  without  several 
familiar  persons.  All  of  us  are  particu- 
larly saddened  by  the  loss  of  three  distin- 
guished Members. 

In  October,  Congressmen  Nick  Beglch 
of  Alaska  and  Hale  Boggs  of  Louisiana 
disappeared  during  the  course  of  an  air 
flight  over  Alaska,  while  Mr.  Boggs  was 
campaigning  for  the  reelection  of  Mr. 
Begich.  To  date,  no  trace  of  them,  their 
pilot,  or  their  aircraft  has  been  found. 

In  December,  Representative  George 
Collins  of  Illinois  was  one  of  many  peo- 
ple killed  in  the  tragic  crash  of  a  com- 
mercial airliner  in  Chicago. 

These  three  men,  from  different  dis- 
tricts and  States,  held  a  common  respect 
for  the  national  legislature  and  for  the 
good  of  the  people  of  their  home  district. 

George  Collins  traveled  to  his  district 
on  Chicago's  West  Side  almost  every 
weekend  as  his  way  of  keeping  in  close 
touch  with  those  he  represented.  He  was 
a  tireless  champion  of  the  rights  of  all 
Americans,  and  the  Seventh  District  of 
Illinois  has  indeed  lost  a  good  friend  and 
public  servant. 

When  Hale  Boggs  came  to  the  Houst 
of  Representatives  in  1941,  he  was  just 
26  years  of  age,  the  youngest  man  in  Con- 
gress. In  the  long  and  eventful  years  since 
he  first  came  to  Washington,  he  has  risen 
to  positions  of  authority  in  the  various 
committees  and  forums  of  the  House.  As 
majority  leader,  Hale  Boggs  provided  the 
leadership  for  his  party,  and  he  served 
the  people  of  Louisiana  well. 

Nick  Begich  came  to  the  House  2  years 
ago  as  Alaska's  Representative-at-Large. 
He  quickly  moved  to  take  on  many  issues 
confronting  the  Congress,  and  served 
ably  on  the  Interior  and  Insular  Affairs 
Committee.  His  knowledge  of  Indian 
affairs,  national  parks,  and  public  lands 
has  been  of  great  value  to  his  colleagues. 

These  men  are  certednly  going  to  be 
missed  by  the  93d  Congress.  I  know  I 
speak  for  all  my  colleagues  in  extending 
our  deepest  sympathies  to  their  families. 
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BETTER  WAYS  TO  CUT  USDA 
BUDGET 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  FINDLEY.  Mr.  Speaker,  upon  an- 
nouncement of  the  termination  of  the 
^EAP  and  water   bank   programs,   the 
suspension  of  direct  2 -percent  loans  un- 
der the  Rural  Electrification  Adminis- 
tration, and  the  termination  of  the  emer- 
gency $5,000  forgiveness  loans  in  case  of 
disaster,  I  sent  the  following  letter  to 
Secretary  Earl  Butz: 
The  Honorable  Earl  L.  Btttz, 
Secretary  of  Agriculture, 
Washington,  D.C. 

Deae  Mb.  Secretary:  In  a  letter  today  to 
Chairman  W.  R.  Poage  of  the  Committee  on 
Agriculture  I  have  requested  early  hearings 
to  examine  the  scope  and  effect  of  recent 
decisions  of  the  Administration  which  cur- 
tail rural  emergency  loans,  terminate  ac- 
tivities under  REAP  and  Water  Bank  Pro- 
grams, suspend  direct  2  percent  loans  under 
the  Rural  Electrification  Act,  and  extend 
guaranteed  and  Insured  loans  to  cooperative 
electric  and  telephone  companies  under  the 
Rural  Development  Act  of  1972.  I  enclose  a 
copy  of  my  letter. 

I  recognize  the  necessity  for  the  Admin- 
istration to  find  ways  to  reduce  the  expendi- 
ture level  of  the  Federal  government  dur- 
ing the  current  fiscal  year,  and  I  applaud  all 
reasonable  steps  to  that  end.  I  also  believe 
that  Congress,  in  Its  appalling  lack  of  self- 
discipline  In  budget  management,  must  bear 
a  heavy  burden  of  guilt  for  the  Imbalance 
In  receipts  and  expenditures  which  Impels 
the  Administration  to  this  search. 

The  problem  confronting  the  Administra- 
tion is,  of  course,  complicated  by  the  fact 
that  most  expenditures  are  mandated  by 
Congress.  Among  those  not  mandated  are 
those  rural  programs  the  Administration  has 
Just  terminated  or  curtailed. 

Hearings.  I  feel,  will  be  helpful  to  all  con- 
cerned, and  I  am  confident  you  and  your 
aides  will  welcome  this  means  to  add  to  pub- 
lic understanding. 

Additionally,  I  would  like  to  add  a  few 
comments  and  suggestions. 

I  respectfully  urge  that  you  carefully  re- 
examine the  steps  taken  to  assure  that  they 
do  not  Impair  essential  services  in  rural 
areas  and  programs  vital  to  environmental 
protection. 

In  an  understandable  zeal  to  clean  up  the 
Federal  budget  problem,  we  must  be  careful 
not  to  throw  out  the  baby  with  the  bath 
water. 

For  example,  will  the  actions  taken  sharply 
reduce  funds  available  to  employ  Soil  Con- 
servation Service  specialists?  Will  they  lead 
to  Increased  soU  erosion  with  consequent 
damage  to  water  supplies?  Will  they  seri- 
ously cripple  rural  electric  cooperatives  In 
their  vital  program  to  meet  the  rising  elec- 
tric power  requirements  of  modem  agricul- 
ture? Will  they  harm  the  private  financing 
Initiative  already  undertaken  by  the  co- 
operatives? 

In  addition,  I  strongly  urge  that  you 
broaden  your  search  for  better  ways  to  cut 
the  USDA  budget. 

In  that  regard,  I  hope  you  will  reduce  the 
annual  limitation  on  payments  to  Individual 
farmers  under  the  cotton  and  feed  grains 
programs  from  the  present  $56,000  level  to 
»20.OO0.  It  Is  too  late  for  wheat,  but  not  too 
late  for  cotton  and  feed  grains.  Present  law 
clearly  gives  you  this  opportunity  and  au- 
thority. I  estimate  the  savings,  assuming 
tight  administration,  will  exceed  $200  million. 

These  payments  are  disbursed  essentUlly 
In  exchange  for  agreements  not  to  produce 
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crops.  They  are  largely  Income  support  for 
farm  families  and  yield  nothing  In  the  way 
of  environmental  protflotlon  or  other  pub- 
lic benefit.  In  fact,  this  year  cotton  growers 
need  not  even  Idle  a  square  Inch  of  land  In 
order  to  be  eligible  for  payments. 

Cutting  back  on  funds  to  hire  SoU  Con- 
servation Service  technicians,  and  to  build 
grass  waterways  and  water  Impoundments  of 
course  reduces  programs  which  have  direct 
and  lasting  public  benefit  because  they  serve 
to  protect  and  Improve  our  environment. 
Cutting  out  REA  subsidies  may  handicap  cer- 
tain deserving  electric  cooperatives  in  estab- 
lishing and  Improving  modern  service  to  re- 
mote farms. 

Present  law  establishes  the  limitation  at 
"shall  not  exceed  $55,000"  a  year.  This  leaves 
the  Administration  with  the  option  to  re- 
duce the  limitation.  If,  as  I  recommend,  it  Is 
dropped  to  $20,000  per  farm  and  administered 
tightly  so  as  to  discourage  evasion,  this 
change  alone  would  reduce  budget  costs  $200 
mUUon. 

You  can  also  reduce  outlay  this  year  $10 
mlUlon  simply  by  exercising  the  option — an 
option  clearly  extended  to  you  by  a  ruling 
of  the  Comptroller  General — not  to  provide 
further  funding  under  Section  610  of  the 
Agricultural  Act  of  1970  to  Cotton,  Incorpo- 
rated, a  research  and  advertising  firm  whose 
effectiveness  is  questionable  to  say  the  least. 

These  two  suggested  actions  present  obvi- 
ous advantages  over  actions  you  have  Just 
taken. 

I   hope  these  comments  and   suggestions 
will  be  helpful. 
Sincerely, 

PAtri,   PlNDLET, 

Representative  in  Congress. 


DISTINGUISHED   BANK  PRESIDENT 
RETIRES 
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of  the  city  or  the  area.  He  was  elected  presi- 
dent of  the  Georgia  Bankers  Association  In 
1960.  He  wtis  elected  In  1967  as  president  of 
the  State  Bank  Division  of  the  American 
Bankers  Association.  In  addition,  he  has 
served  in  numerous  other  responsible  posts 
in  both  of  those  organizations,  and  on 
boards  of  directors  of  various  banking  and 
business  firms.  An  outstanding  aspect  of  his 
professional  work  is  his  service  as  the  di- 
rector of  the  annual  Georgia  Banking  School 
at  Athens,  sponsored  by  the  Georgia  Bankers 
Association. 

It  is.  of  course,  in  non-business  capacities 
that  he  has  rendered  much  of  his  service. 
He  has  held  positions  of  responsibility  with 
the  United  Fund  and  as  president  of  lU 
predecessor,  the  Character  Chest  of  Augusta; 
on  the  board  of  directors  of  the  Tuttle- 
Newton  Home;  and  as  secretary  of  the  board 
of  trustees  of  the  North  Augusta  schools.  In 
recent  years,  one  of  the  most  effective  means 
of  civic  service  has  been  his  dedicated  work 
as  chairman  of  the  board  of  trustees  of  the 
Augusta  College  Foundation. 

He  has  been  no  less  devoted  to  his  church. 
He  has  served  on  the  board  of  deacons  of  the 
First  Baptist  Church,  and  as  a  trustee  of  the 
Georgia  Baptist  FVjundation. 

Mr.  Blanchard's  contrlhutions  to  his  fel- 
low man  In  all  fields  of  endeavor  are  marked 
by  wholehearted  commitment,  sound  judg- 
ment and  outstanding  ability.  We  trust  that 
even  though  his  business  activities  have 
reached  this  mllepost,  he  will  have  many 
more  years  with  us  as  a  valued  and  appre- 
ciated community  leader. 


HON.  ROBERT  G.  STEPHENS,  JR. 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  15,  1973 

Mr.  STEPHENS.  Mr.  Speaker,  my 
friend  Russell  A.  Blanchard,  one  of 
Georgia's  most  respected  bankers  and 
citizens,  has  recently  retired  as  presi- 
dent of  the  Georgia  Railroad  Bank  & 
Trust  Co.  of  Augusta. 

Mr.  Blanchard  began  his  long  and  dis- 
tinguished career  with  the  Georgia  Rail- 
road Bank  &  Trust  Co.  In  1927  as  a 
clerk  in  the  bookkeeping  department  and, 
after  serving  in  every  department  of  the 
bank,  became  President  in  1969.  Through 
the  years,  he  has  devoted  equal  energy 
and  unselfish  service  to  the  nuinerous 
civic  affairs  and  church  activities  in 
which  he  has  been  involved. 

In  recognition  of  Russell  Blanchard's 
many  contributions  to  Augusta  and 
Georgia,  I  would  like  to  share  with  my 
colleagues  the  following  editorial  tribute 
which  was  printed  in  the  Augusta 
Chronicle  on  December  28,  1972: 
Distinguished  Career 

The  retirement  of  Russell  A.  Blanchard  as 
vice  chairman  of  the  board  of  the  Georgia 
Railroad  Bank  and  Trust  Co.  marks  the  com- 
pletion of  a  distinguished  career  In  the 
financial  life  of  the  community,  the  state 
and  the  Nation. 

Mr.  Blanchard  has  served  in  every  depart- 
ment of  the  bank,  and  assumed  Its  presi- 
dency In  1969.  His  entire  business  life  was 
with  this  Institution,  his  first  Job  In  1927 
being  with  the  bank  as  a  clerk  In  the  book- 
keeping department. 

His  stature  In  his  business  field  has  been 
raoognlzed,  however,  far  beyond  the  bounds 


BILL  TO  REQUIRE  CONGRESSIONAL 
APPROVAL  WHEN  FEDERAL 
FUNDS  ARE  IMPOUNDED  BY  EX- 
ECUTIVE DEPARTMENT 


HON.  WILLIAM  LEHMAN 

or    rLORIBA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  15,  1973 

Mr.  LEHMAN.  Mr.  Speaker,  last  week 

1  joined  with  several  of  my  colleagues 
in  introducing  legislation  to  require  con- 
gressional approval  when  Federal  funds 
are  impounded  by  the  Executive  depart- 
ment. 

This  measure  Is  designed  to  return  the 
power  of  the  purse  to  the  Congress,  where 
it  rightfully  belongs. 

Our  national  priorities  are  being  dic- 
tated by  the  Executive  branch  through 
the  assumption  of  negative  funding  pow- 
ers. There  can  be  doubt  as  to  what  comes 
first  on  the  list  of  priorities.  In  fiscal  year 
1973,  the  budget  for  the  Department  of 
Defense  was  increased  by  $3.32  billion 
over  fiscal  year  197^  to  an  all  new  high 
of  $74.37  billion,  despite  the  SALT  agree- 
ments and  the  so-called  winding  down 
of  the  war  in  Vietnam. 

On  the  other  side  of  the  coin,  there 
can  be  no  doubt  as  to  what  comes  last: 
$107  million  was  impounded  from  the 
Rural  Electrification  Administration.  $58 
million  from  the  water  and  sewer  grants 
program  of  the  Department  of  Agricul- 
ture, $500  million  from  the  water  and 
sewer  grants  program  of  the  Department 
of  Housing  and  Urban  Development,  and 
half  of  the  $25  billion  appropriated  by 
Congress  to  carry  out  the  Water  Pollu- 
tion Control  Act  of  1972. 

The  Congress  must  deal  with  this  is- 
sue at  the  outset,  lest  the  legislative  work 
that  we  accomplish  and  the  national 
priorities  which  we  set  during  these  next 

2  years  are  preempted  by  Executive  flat. 
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TTNljEI^SEE  LEGISLATURE  HONORS 
CUMMINGS 


HON.  ED  JONES 

OF    TENNESSEE 

N  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  15.  1973 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
latft  week  In  an  unprecedented  move,  the 
Tennessee  General  Assembly  convened 
oiitslde  of  the  State  capitol  to  honor 
Mr.  iim  Cummings,  who  was  known  as 
the  dean  of  the  legislature  until  his  re- 
tirement last  year.  The  purpose  of  the 
meeting  was  to  name  a  dormitory  at  Mid- 
dle Tennessee  State  University  in  honor 
of  Mr.  Cummings. 

The  occasion  was  announced  in  a  story 
by  Kirk  Loggins  in  the  Nashville  Tennes- 
seaj  on  January  7.  1973.  As  one  who  has 
knqyn  and  respected  Mr.  Cimimings  for 
maily  years,  having  served  with  him  in 
Gg^  Gordon  Browning's  cabinet,  I  in- 
clid§rthe  article  from  the  Tennessean  to 
b^r&aced  in  the  Record  at  this  point: 
V^ssEMBLT  Sets  Historic  Movb  for 
>*  "Mr.  Jim" 

(By  Kirk  Loggins) 

^pKFREESBORO. — The  General  Assembly  will 
con^ne  here  Wednesday  for  the  first  time 
sLa4#_  182.5.  when  the  state  capital  was  moved 
'ahvlUe.  to  honor  James  H.  (Mr.  Jim) 
igs  of  Woodbury,  longtime  dean  of 
^glslature. 
House  and  Senate  will  be  called  Into 
at  4:30  p.m.  In  the  Dramatic  Arts 
Aucffjprlum  at  Middle  Tennessee  State  tJnl- 
vers  "♦"  for  the  naming  of  a  seven-story 
wondfo  s  dormitory  In  honor  of  Cummings. 
,  82.  *V>  ret^Bpd  last  year  after  representing 
nelgO^rlng  Cannon  County  for  36  years! 

Got.  Wlnfleld  Dunn  will  participate  In  the 
ceremonies,  unveiling  a  portrait  of  "Mr. 
Jim."  which  wUl  be  placed  In  the  lobby  of 
the  building  bearing  his  name,  and  Rep. 
John  Bragg  of  Murfreesboro  will  give  the 
dedicatory  address. 

The  General  Assembly  will  meet  in  another 
joint  session  at  noon  Thursday,  at  the  Capi- 
tol, to  hear  Gov.  Dunn  deliver  his  annual 
budget  message. 

"The  meeting  of  the  legislature  here 
Wednesday  will  be  a  historic  occasion,  and  I 
don't  thlnJc  It  could  take  place  for  a  better 
reastfb  -han  the  honoring  of  Mr.  Jim,"  Rep. 
Brtgg,  chairman  of  a  special  MTSU  commit- 
tee In  charge  of  arrangements  for  the  oc- 
casion, said  yesterday. 

"During  the  Depression,  Mr.  Jim  led  a  drive 
to  raise  about  $60,000  each  for  the  state 
teachers  colleges  here  and  in  Memphis, 
Cookevllle.  and  Johnson  City,  and  that's 
whet  teved  these  universities,"  Bragg  said. 

The  resolution  to  be  considered  by  the  As- 
sembly here  Wednesday  also  honors  Mrs. 
Cummings,  who  was  her  husband's  secretary 
until  recently. 

"Without  her  looking  after  all  of  his  law 
cliesnts  back  in  Woodbury,  he  couldn't  have 
been  gone  from  the  omcje  that  long."  Bragg 
said,  adding  that  Cummings  referred  to  "Miss 
He5ta"<as  the  "speaker  of  my  house." 

Menibers  of  the  legislature  wlU  board  Na- 
tional Guard  buses  at  the  Motlow  Tunnel, 
In  front  of  the  Capitol  In  Nashville,  at  3:15 
p.m.  Wednesday  for  the  ceremonies  here, 
which  are  open  to  the  public. 

Dr.  M.  G.  Scarlett,  MTSU  president.  Dr. 
Howard  Klrksey.  vice  president  for  academic 
affairs,  and  John  Jackson,  .Associated  Student 
Body  president,  will  represent  the  university 
at  the  dedication,  and  Mr.  Cummings'  secre- 
tary, Mrs.  Linda  Brown,  State  Treasurer 
Tommy  Wiseman  and  Bob  Abernathy,  former 
director  of  university  relations  at  MTSU,  will 
speak  briefly  on  their  memories  of  "Mr.  Jim." 
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Following  the  afternoon  ceremonies,  mem- 
bers of  the  General  Assembly  and  the  honor 
guests  will  be  guests  of  the  university  at  a 
buffet  dinner  and  a  basketball  game  with 
MacMurray  College  of  Illinois,  In  the  new 
Charles  Murphy  Convocation  Center. 

Murfreesboro  was  capital  of  the  state  from 
1819  to  1825.  and  the  General  Assembly  voted 
in  Nashville  in  1839  to  make  it  the  center  of 
state  government  again,  but  the  move  failed 
when  the  House  refused  to  appropriate  the 
necessary  funds  to  transfer  state  records  here 
from  Nashville. 

"I  personally  give  James  K.  Polk  (then  gov- 
ernor and  later  President)  a  lot  of  the  credit 
for  keeping  the  capital  in  Nashville,  since  he 
said  he  wouldn't  move  to  Murfreesboro," 
Bragg  said. 

Nashville  becEune  capital  In  1826  and  was 
made  the  permanent  capital  In  1843.  The 
other  locations  were:  Knoxvllle,  1796-1806; 
Kingston,  for  one  day  only,  1807;  Knoxvllle, 
1808-1811;  NashvUle,  1812-1815,  and  Knox- 
vllle, 1816-1817. 

Following  the  destruction  by  fire  of  the 
old  Rutherford  County  Courthouse,  Its  meet- 
ing place,  the  General  Assembly  met  In  a 
I'resbyterlan  church  here,  according  to  Bragg. 
One  of  the  highlights  of  the  legislature's 
stay  In  Murfreesboro  was  a  ceremony  honor- 
ing Gen.  Andrew  Jackson  for  his  military 
victories. 

In  addition  to  his  ^4  terms  In  the  House 
and  two  in  the  Senate,  Cummings  a  Demo- 
crat, served  as  secretary  of  state  from  1949 
to  1953  and  was  elected  speaker  of  the  House 
In  1967.  Born  on  Cannon  County  farm  In 
1890,  he  began  his  political  career  as  Cannon 
County  circuit  Court  clerk  in  1912  and  was 
first  elected  to  the  Tennessee  House  of  Rep- 
resentatives In  1928. 
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REMARKS    ON    HOUSE    JOINT 
RESOLUTION  163 


HON.  GERALD  R.  FORD 

'  OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  15,  1973 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
30  years  ago  on  February  3,  the  troop 
transport  Dorchester  was  torpedoed  and 
sunk  in  the  icy  North  Atlantic  waters 
off  the  coast  of  Greenland. 

Aboard  that  ship  were  more  than  600 
servicemen  and  four  chaplains — a  rabbi, 
a  priest  and  two  Protestant  ministers. 
Disregarding  their  own  safety,  the  chap- 
lains gave  up  their  Ufejackets  to  soldiers 
who  had  lost  theirs  and  in  so  doing  gave 
up  their  own  lives  so  that  others  might 
live. 

As  they  died,  they  stood  hand  in  hand 
praying  to  God  for  the  safety  of  those 
who  were  fleeing  the  sinking  ship. 

This  selfless  act  is  reflective  of  the  ded- 
ication to  God  and  humanity  which  cler- 
gymen of  all  faiths  display  every  day 
throughout  this  Nation. 

For  more  than  10  years,  Mr.  Speaker, 
Civitan  International  has  sponsored  pro- 
grams in  communities  across  the  country 
in  recognition  of  the  dedication  of  mem- 
bers of  the  clergy  through  its  Interna- 
tional Clergy  Week  observance. 

Again  this  year,  activities  are  being 
planned  throughout  the  Nation,  high- 
lighted by  a  week  long  series  of  programs 
in  Albuquerque,  N.  Mex. 

In  appreciation  of  the  services  to  man- 
kind by  the  clergy.  President  Nixon  in 
1970  proclaimed  the  week  including  Feb- 
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ruary  3  as  International  Clergy  Wepk  in 
the  United  States.  ey  week  in 

In  support  of  continuing  the  recogni 
tion  by  the  United  States  of  this  dedica- 
tion, I  have  introduced  House  Joint  Res- 
olution 163  which  would  authorize  and 
direct  the  President  to  proclaim  the  week 
beginning  January  28  as  International 
Clergy  Week. 


TOO  LnTLE,  TOO  LATE,  AGAIN? 

HON.  JOHN  M.  ZWACH 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Monday.  January  15,  1973 

Mr.  ZWACH.  Mr.  Speaker,  one  problem 
facing  our  country  for  which  we  must 
find  a  solution  is  the  building  of  manu- 
facturing plants  in  foreign  countries  by 
American  industry  and  the  resulting 
exporting  of  jobs. 

I  would  like,  with  your  permission,  to 
insert  in  the  Congressional  Record,  an 
editorial  written  by  Gordon  Duenow  in 
the  St,  Cloud  Daily  Times  in  our  Min- 
nesota Sixth  Congressional  District. 

Editor  Duenow  very  aptly  points  out 
the  need  to  come  to  grips  with  this  prob- 
lem if  we  hope  for  a  happy  economic 
outlook  for  1973: 

Too  LrrTLE,  Too  Late  Again? 

Elsewhere  on  this  editorial  page  today, 
Hobart  Rowen,  columnist  for  the  Washington 
Post,  comments  that  the  "VS.  economy  is 
winding  up  the  year  with  a  great  burst  of 
strength."  He  points  out,  however,  that 
"despite  the  happy  outlook  for  1973,  mltl- 
gated  by  unemployment  levels  that  are  stUl 
too  high  for  blacks  and  young  persons,  there 
are  pressing  questions  of  economic  policy 
that  the  administration  Is  now  trying  to 
answer." 

Wage  and  price  controls.  Inflation  and 
assistance  to  industries  and  workers  suffer- 
ing hardship  as  a  consequence  of  heavy  im- 
ports were  mentioned  as  examples. 

While  many  of  us  have  some  realization 
of  what  Is  taking  place  Involving  Imports 
and  consequent  loss  of  Jobs  for  U.S.  workers, 
the  extent  of  what  is  taking  place  Is  only 
slowly  being  revealed. 

For  Instance,  In  his  weekly  newsletter. 
Rep.  John  Zwach  points  out  that  In  the  past 
year  57  American  manufacturers  have  opened 
new  plants  in  Mexico  where  there  are  now  350 
such  new  factories. 

This  may  sound  bad  enough,  but,  according 
to  Zwach's  newsletter,  while  manufacturers 
bring  their  machinery  and  raw  materials 
from  the  United  States  to  Mexico,  none  of 
the  products  produced  by  them  can  be  sold 
in  Mexico  where  they  might  compete  with 
local  products.  Wonder  how  many  countries 
have  plants  In  the  United  States  where  a 
similar  situation  exists? 

Most  of  the  products  manufactured  by 
U.S.  plants  In  Mexico  eventually  wind  up  In 
the  United  States  where  many  of  them  are 
Imported  duty-free.  So  far,  Zwach  writes, 
these  companies  provide  employment  for 
about  50,000  Mexican  workers. 

This  hasn't  only  been  taking  place  In 
Mexico,  either.  It's  been  happening  all  over 
the  world  where  American  Industry  Is  taking 
advantage  of  cheap  labor. 

The  Nixon  administration  Is  aware  of  what 
Is  going  on  but,  as  Rowen  writes  In  his 
column  today.  It  Is  about  to  ditch  Its  owe 
plan  to  recommend  an  expenditure  of  $600 
million  for  "adjustment  assistance"  to  In- 
dustries and  workers  suffering  hardship  as  a 
consequence  of  heavy  Imports.  Reason  given 
is  the  effort  to  control  federal  spending  to 
conform  with  limits  set  down  by  Nixon. 
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It  is  possible  that  we  maybe  are  being 
"penny  wise  and  pound  foolish"  In  this  In- 
stance. If  the  serious  problem  which  already 
exists  gets  any  worse  It  may  take  a  huge 
appropriation  and  strong  measures  to  curb 
a  situation  which  may  get  entirely  out  of 
control.  It  has  happened  before  in  the  history 
of  the  United  States. 


TRIBUTE  TO  HARRY  TRUMAN 


HON.  EDWARD  R.  ROYBAL 

OF    CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  9,  1973 

Mr.  ROYBAL.  Mr.  Speaker,  the  pass- 
ing of  former  President  Harry  Truman 
was  truly  a  great  loss  to  all  Americans, 
and  I  join  my  colleagues  in  the  House 
of  Representatives  in  paying  tribute  to 
his  memory. 

He  was  one  of  those  public  figures 
whose  reputations  flourish  only  after 
many  years  of  retirement.  All  the  things 
that,  at  first,  made  him  seem  too  small 
for  the  ofiBce  he  held  dwindled  in  impor- 
tance with  the  passing  of  decades.  What 
loomed  larger  than  these  relative  triviali- 
ties was  a  sense  of  the  man's  courage — 
a  realization  that  he  faced  and  made 
more  great  decisions  than  most  other 
American  Presidents  before  and  after 
him. 

When  catapulted  into  the  White  House 
by  the  death  of  Franklin  Roosevelt  in 
1945,  he  was  challenged  by  some  of  the 
most  critical  moments  in  our  history.  He 
responded  to  them  with  conviction  and 
determination,  often  making  awesome 
decisions  that  aroused  the  ire  of  the 
American  press  and  public.  But,  driven 
by  an  inner  sense  of  confidence  that  was 
neither  proud  or  ashamed,  he  acted  re- 
solutely and  irrevocably.  When  con- 
fronted by  the  great  issues,  Harry  Tru- 
man never  flinched.  And  right  or  wrong, 
he  never  made  a  decision  that  he  did 
not  feel  was  in  the  best  interests  of  the 
country. 

It  was  his  wish  that  there  would  be  no" 
hymns  or  eulogies  at  his  funeral,  but  I 
think  that  Truman  himself  made  the 
best  assessment  of  his  life  and  career. 
When  asked  to  select  one  statement  to 
sum  up  his  life  in  politics,  he  chose  a 
speech  he  had  made  in  North  Carolina 
during  the  1948  campaign.  Its  moral  is 
typical  of  him. 

,In  that  speech  he  discussed  three 
southerners  who  became  Presidents  of 
the  United  States — Andrew  Jackson, 
James  Polk,  and  Andrew  Johnson.  All 
of  them,  he  said : 

Lived  through  days  when  reason  was 
overcome  by  emotion  and  because  of  this 
their  actions  were  misunderstood  and  mis- 
interpreted. So  It  is  not  surprising  that  the 
estimates  of  these  men  made  by  their  con- 
temporaries have  been  almost  completely 
discarded  by  later  generations. 

Of  these  estimations,  he  added : 
A  President  may  dismiss  the  abuse  of 
scoundrels,  but  to  be  denounced  by  honest 
men  honestly  outraged  Is  a  test  of  great- 
ness that  none  but  the  strongest  men  can 
survive. 


EXTENSIONS  OF  REMARKS 

There  was,  he  concluded,  only  one 
lesson  to  be  drawn  from  the  story  of 
these  three  E»residents: 

Do  your  duty  and  history  will  do  you 
Justice. 

His  assertion  is  true. 
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OCCUPATION  OF  SOUTH  VIETNAM: 
A  NON-NEGOTIABLE  ISSUE  AT 
THE    PEACE    TALKS 


HON.  JOHN  R.  RARICK 

or    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  15,  1973 

Mr.  RARICK.  Mr.  Speaker,  I  recently 
pointed  out  that  the  primary  objective 
of  the  U.S.  involvement  in  Vietnam  was 
to  insure  the  territorial  integrity  of  South 
Vietnam  as  a  separate  and  distinct  na- 
tion from  North  Vietnam.  The  territorial 
integrity  of  South  Vietnam  remains  a 
nonnegotiable  issue  at  the  Paris  peace 
talks. 

If  the  North  Vietnam  Communists 
truly  want  peace,  why  do  they  insist  on 
occupying  or  having  free  access  to  areas 
south  of  the  demilitarized  zone  which 
they  gained  through  armed  aggression? 

A  well-documented  paper  by  Dr. 
Nguyen  Tien  Hung,  a  native  of  Vietnam 
and  associate  professor  of  economics  at 
Howard  University,  supports  this  posi- 
tion. 

I  ask  that  the  paper  prepared  by  Dr. 
Hung  entitled  "The  Central  Issue  at  the 
Peace  Negotiations"  be  inserted  in  the 
Record  at  this  point. 

The  paper  follows: 

The  Central  Issue  at  the  Peace 

Negotiations 

(By  Nguyen  Tien  Hung) 

One  of  the  thorniest  Issues  which  still  re- 
main to  be  settled  before  and  after  the  dec- 
laration of  a  cease-fire  Is  the  question  of 
withdrawal  of  North  Vietnamese  troops  from 
the  rest  of  Indochina. 

In  his  December  16  news  conference.  Pres- 
idential Advisor,  Henry  Kissinger  said,  "In 
particular,  the  United  States'  position  with 
respect  to  the  cease-fire  had  been  made  clear 
In  October  1970.  It  had  been  reiterated  In 
the  President's  proposal  of  January  25,  1972. 
It  was  repeated  again  In  the  President's  pro- 
posal of  May  8,  1972.  None  of  these  proposals 
had  asked  for  a  withdrawal  of  North  Viet- 
namese forces.  Therefore,  we  could  not  agree 
with  our  allies  In  South  Vietnam  when  they 
added  conditions  to  the  established  positions 
after  an  agreement  had  been  reached  that 
reflected  these  established  positions." 

However,  a  thorough  analysis  of  peace  pro- 
posals over  the  past  four  years  suggests  that, 
contrary  to  Dr.  Kissinger's  statement,  the 
United  Staes'  established  position  has  con- 
sistently been  that  all  outside  forces,  includ- 
ing the  North  Vietnamese,  must  depart  from 
South  Vietnam  as  part  of  a  final  settlement. 

MAY    14,    1969,    PROPOSAL 

The  allies'  "essential  principles"  on  nego- 
tiation, spelled  out  In  detail  by  President 
Nixon  In  his  May  14.  1969.  proposal  and 
which  Dr.  Kissinger  failed  to  mention  In  his 
news  conference,  clearly  stipulate  the  with- 
drawal of  Hanoi's  forces.  Pour  months  after 
taking  office.  President  Nixon  declared  in  his 
first  proposal  for  peace:  "We  have  ruled  out 
attempting  to  Impose  a  purely  military  solu- 
tion on  the  battlefield. 


"We  have  also  ruled  out  either  a  one-sided 
withdrawal  from  Viet-Nam  or  the  acceptance 
In  Paris  of  terms  that  would  amount  to  a 
disguised  defeat." 

In  the  sam*  address.  Mr.  Nixon  set  forth 
a  single  and  most  essential  objective  of 
American  Involvement  In  the  war;  th.it  Is, 
"the  opportunity  for  the  South  Vietnamese 
to  determine  their  own  political  future  with- 
out outside  Interference.  He  went  on  to  state: 
"To  Implement  these  principles.  I  reaffirm 
now  our  willingness  to  withdraw  our  forces 
on  a  specified  timetable.  We  ask  only  that 
North  Vietnam  withdraw  its  forces  from 
South  Vietnam,  Cambodia,  and  Laos  into 
North  Vietnam,  also  In  accordance  with  a 
timetable."  The  President  summarized  his 
proposal  this  way,  "This,  then.  Is  the  out- 
line of  the  settlement  that  we  seek  to  nego- 
tiate in  Paris.  Its  basic  terms  are  very  sim- 
ple: mutual  withdrawal  of  non-South  Viet- 
namese forces  from  South  Vietnam  and  free 
choice  for  the  people  of  South  Vietnam.  I 
believe  that  the  long-term  interests  of  peace 
require  that  we  iiLslst  on  no  less  and  that 
the  realities  of  the  situation  require  that 
we  seek  no  more."  He  indicated  that  the 
proposals  were  made  on  the  basis  of  full  con- 
sultation with  Presldenttrhleu. 

The  allies'  established  position  on  with- 
drawal was  reiterated  at  the  Midway  Island 
meeting  on  June  8.  1969,  between  President 
Nixon  and  South  Vietnamese  President 
Thleu.  The  Joint  statement  reported  "They 
(the  two  Presidents]  reiterated  In  particular 
the  allied  position  concerning  mutual  with- 
drawals of  non-South  Vietnamese  forces, 
agreeing  that  withdrawals  could  commence 
simultaneously  and  proceed  expeditiously  on 
the  basis  of  a  mutually  acceptable  time- 
table; that  all  externally  Introduced  forces 
would  have  to  be  withdrawn  not  only  from 
South  Vietnam  but  also  from  Laos  and  Cam- 
bodia; and  that  the  further  introduction  of 
forces  into  these  countries  must  be  pro- 
hibited. They  agreed  that  the  essential  ele- 
ment of  any  arrangement  on  withdrawal  of 
non-South  Vietnamese  forces  Is  that  there  be 
adequate  assurances  and  guarantees  of  com- 
pliance with  the  terms  of  the  arrange- 
ment." 

President  Nixon  reaffirmed  his  stand  again 
a  few  months  later  in  a  television  address  to 
the  nation  from  San  Clemente  on  April  20, 
1970.  He  said,  "I  again  reaffirm  this  Oovern- 
ment's  acceptance  of  eventual  total  with- 
drawal of  American  troops.  In  turn,  we  must 
see  the  permanent  withdrawal  of  all  North 
Vietnamese  troops  and  be  given  reasonable 
assurances  that  they  will  not  return." 

It  seems  relevant  here  to  see  whether  or 
not  the  United  States'  position  on  the  cease- 
fire as  disclosed  October  7.  1970,  actually  de- 
viated from  Its  original  position. 

OCTOBER  7,  1970.  PROPOSAL 

After  the  Cambodian  operation  In  April 
1970,  President  Nixon  presented  "a  major  new 
Initiative  for  peace  "  on  October  7.  1970.  Dr. 
Kissinger  took  this  proposal  as  a  starting 
point  for  the  U.S.  position  on  the  cease-fire 
during  his  December  16,  1972,  press  confer- 
ence. He  said  that  this  position  was  re- 
Iterated  on  January  25.  1972.  and  May  8.  1972. 
Because  of  the  emphasis  which  Is  placed  on 
the  October  7.  1970.  proposal,  a  close  scrutiny 
of  lt.s  most  Important  features  Is  warranted. 

In  this  address.  President  Nixon  said: 
First,  I  propose  that  all  armed  forces 
throughout  Indochina  cease  firing  their 
weapons  and  remain  In  the  positions  they 
now  hold.  This  would  be  a  'cease-fire  in 
place.'  It  would  not  In  Itself  be  an  end  to 
the  conflict,  but  It  would  accomplish  one 
goal  all  of  us  have  been  working  toward:  an 
end  to  the  killing."  Other  components  of  the 
plan  Included  a  broadened  Indochina  peace 
conference,  an  agreed  timetable  for  complete 
troop  withdrawals,  a  political  settlement 
that  truly  met  the  aspirations  of  all  South 


CXIX- 


-70— Part  1 


I  i' 

1098 

Viet'iam,  and  tbe  immediate  and  uncondl- 
tlon^,l  release  of  all  prisoners  of  war.  Regard- 
ing the.  cease-fire,  the  general  principles  to 
be  applied  were  that  the  ceas4-flre  must  be 
effectively  supervised  by  international  ob- 
servers, as  well  as  by  the  parties  themselves; 
It  should  not  be  the  means  by  which  either 
side'bullds  up  its  strength;  it  should  cause 
all  41nd8  of  warfare  to  atop;  It  should  en- 
compass all  Indochina;  and  it  should  be  part 
of  a  general  move  to  end  the  war  in 
Indochina. 

Although  there  was  no  specific  require- 
ment for  withdrawal  of  North  Vietnamese 
forces  in  this  prop>osal.  It  can  be  argued  that 
the  allies'  original  principle  of  "mutual" 
withdrawal  as  outlined  In  the  May  14.  1969, 
proposal  remained  unchanged.  The  reason  Is 
that  in  the  October  1970  address,  the  Pres- 
iden';  declared,  "We  are  prepared  to  with- 
draw all  our  forces  as  part  of  a  settlement 
base^  on  the  principles  I  spelled  out  previ- 
ouslr  and  the  proposals  I  am  making  to- 
nlgl^."  That  the  previous  principles  the 
President  referred  to  include  the  mutuality 
of  ■9  Ithdrawal  Is  beyond  the  shadow  of  a 
doul  t.  In  fact,  one  day  after  bis  address  to 
the  Ration  on  October  7.  1970.  Mr.  Nixon 
explained  to  the  press  at  Skidaway  Island 
( White '"  House  Press  Release  October  8. 
1970)  the  US.  position:  "We  made  this 
prop>osa.''.  because  we  want  to  cover  every  base 
that  wg  could.  That  Is  why  we  offered  the 
cease-flte  a  total  cease-fire.  That  is  why  we 
offered  a  total  withdrawal  of  all  of  our  forces,  ■ 
something  we  have  never  offered  before,  if  we 
had  mutual  withdrawal  on  the  other  side." 

Tljerefcfter,  the  President  also  reiterated 
the  XTnlied  States'  position  on  several  occa- 
sions. At  a  news  conference  on  February  17, 
1971.  In  replying  to  a  question  about  whether 
he  was  willing  to  Join  with  Congress  In  a 
resolution  to  state  American  Intention  to 
withdraw  all  troops  from  South  Vietnam,  the 
President  said,  "(the  resolution  is)  Not 
needed,  because  you  see.  In  my  October 
speech,  tut  you  will  recall.  I  called  for  a 
cease-flrc,  I  called  for  a  political  settlement, 
and  I  also  called  for  a  total  withdrawal  of 
all  forces  if  It  was  mutual.  So  the  policy  of 
this  Government  is  for  a  total  withdrawal, 
provided  there  is  a  withdrawal  by  the  other 
side." 

L«9«  than  three  weeks  later.  In  another 
new?  conference  on  March  4.  1971.  he  said, 

.  .'  our  goal  Is  a  complete  American  wlth- 
drawEl  ttom  Cambodia,  Laos,  and  South  Vlet- 
Nam  As  you  know,  that  Is  the  proposal  I 
mad^  on  October  7.  I  made  It.  however,  on  a 
mutual  basis — that  we  would  withdraw  but 
that, the  North  Vietnamese  would  withdraw 
at  this  same  time." 

Id  another  major  television  address  on 
April  7.  J971.  six  months  after  the  October 
proposal.  President  Nixon  again  reaffirmed 
this  position:  "I  am  svire  most  of  you  will 
recall  that  on  October  7  of  last  year  In  a 
national  TV  broadcast,  I  proposed  an  im- 
mediate cease-fire  throughout  Indochina, 
the  Immediate  release  of  aU  prisoners  of  war 
In  the  Indochina  area,  an  all-Indochlna  pyeace 
conference,  the  complete  withdrawal  of  all 
outside  forces,  and  a  political  settlement."  It 
can  be  concluded  firmly,  therefore,  that  both 
the  October  7  and  April  7  speeches  Include 
the  "mutuality"  aspect  of  troop  withdrawal. 
This  point  was  again  recalled  by  the  Presi- 
dent In  bis  April  29.  1971.  news  conference: 
We  hate  set  forth  both  In  my  speech  of 
October  7  and  then  on  April  7  a  complete 
American  proposal  for  negotiation  .  .  .  Those 
proposals  Include  a  cease-fire;  they  Include 
an  exchange  of  prisoners;  they  Include,  as  you 
know,  a  mutual  withdrawal  of  forces  and  an 
Indo<^lna  peace  conference." 

JANX7ART    25,     1972,    PROPOSAL 

Th«  main  elements  which  Mr.  Nixon  pre- 
sented Included:  A  complete  withdrawal  oi 
an  T7J3.  and  allied  forces  from  South  Viet- 
nam; an  exchange  of  all  prisoners  throughout 
Indocblna;    a   cease-fire    througliout    Indo- 
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china;  and  a  new  presidential  election  In 
South  Vietnam.  Although  there  was  no  spe- 
cific reference  to  North  Vietnamese  with- 
drawal In  the  Presidential  address  itself,  the 
full  text  of  the  proposal  as  contained  in  the 
White  House  Press  Release  dated  January  26, 
1972,  clearly  stipulated  the  withdrawal  of 
outside  forces:  "There  will  be  International 
supervision  of  the  military  aspects  of  this 
agreement  Including  the  ceasefire  and  its 
provisions,  the  release  of  prisoners  of  war 
and  innocent  civilians,  the  withdrawal  of 
outside  forces  from  Indochina,  and  the  Im- 
plementation of  the  principle  that  all  armed 
forces  of  the  countries  of  Indochina  must 
remain  within  their  national  frontiers." 

The  January  1972  proposal  also  indicated 
that  "South  Vietnam,  together  with  the  other 
countries  of  Indochina,  should  adopt  a  for- 
eign policy  consistent  with  the  military  pro- 
visions of  the  1954  Geneva  Accord."  The  first 
article  of  the  Geneva  Accord,  which  governs 
the  military  provisions,  calls  for  the  estab- 
lishment of  a  "provisional  military  demarca- 
tion line  (fixed  at  the  17th  parallel [  on  either 
side  of  which  the  forces  of  the  two  parties 
shall  be  regrouped  after  their  withdrawal,  the 
forces  of  the  People's  Army  of  Vietnam 
(Vletmlnh)  to  the  north  of  the  line  and  the 
forces  of  the  French  Union  to  the  south." 

0\'er  the  years  there  has  been  endless 
discussion  regarding  the  status  of  the  de- 
marcation line.  It  is  not  my  purpose  here  to 
go  further  on  this  Issue.  However,  it  seems 
significant  to  point  out  that,  permanent  or 
provisional,  after  18  years  of  territorial  divi- 
sion and  warfare,  the  17th  parallel  doe.s  re- 
alistically separate  two  groups  of  people  with 
contrasting  governments,  which  are  both  In- 
ternationally recognized,  two  peoples  with 
conflicting  Ideologies,  different  social  insti- 
tutions and  organizations,  and  with  two  dis- 
tinct and  colliding  armies.  Pending  peaceful 
unification,  the  North  Vietnamese  soldiers 
must  not  cross  the  dividing  line  Into  South 
Vietnam  any  more  than  the  East  German 
army  may  cross  Into  West  German  territory 
or  the  North  Korean  soldiers  may  go  to  South 
Korea. 

MAY    8.    1972.    PROPOSAL 

In  the  face  of  North  Vietnam's  Easter  in- 
vasion across  the  DMZ.  President  Nixon  de- 
clared on  April  26.  1972:  "What  we  are  wit- 
nessing here,  what  is  being  brutally  Inflicted 
upon  the  people  of  South  Vietnam,  Is  a  clear 
case  of  naked  and  unprovoked  aggression 
across  an  International  border.  There  Is  only 
one  word  for  it :  invasion."  By  Invading  South 
Vietnam,  the  President  said.  North  Vietnam 
was  "in  violation  of  the  treaties  they  had 
signed  in  1954  and  in  violation  of  the  under- 
standing they  had  reached  with  President 
Johnson  In  1968  when  he  stopped  the  bomb- 
ing of  North  Vietnam  In  return  for  arrange- 
ments which  Included  their  pledge  not  to 
violate  the  DMZ."  When  Hanoi  refused  to 
stop  Its  offensive,  the  President  on  May  8 
ordered  the  mining  of  North  Vietnam's  ports, 
the  blockade  of  traffic  In  coastal  and  inter- 
zonal waters,  the  destruction  of  rail  and  com- 
munications lines,  and  the  continuation  of 
air  and  naval  strikes  against  North  Vietnam's 
military  ta?^ets.  He  said:  "The  actions  I  have 
ordered  will  cease  when  the  following  con- 
ditions are  met:  Pirsrt.  all  American  prisoners 
of  war  must  be  returned.  Second,  there  must 
be  an  internationally  supervised  cease-fire 
throughout  Indochina.  Once  prisoners  of  war 
are  released,  once  the  Internationally  super- 
vised cease-flre  has  ijegun.  we  will  stop 
all  acts  of  force  throughout  Indochina,  and 
at  tKat  time  we  will  proceed  with  a  complete 
withdrawal  of  all  American  forces  from 
Vietnam  within  four  months." 

Although  he  did  not  mention  withdrawal 
of  North  Vietnamese  troops,  the  mere  fact 
that  he  took  these  strong  punitive  actions  in 
response  to  the  invasion  implies  that  he  is 
firm  on  the  position  that  North  Vietnamese 
troops  must  not  intrude  into  the  territory 
of  South  Vietnam. 
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The  two  conditions  the  President  sp*. 
clflcally  required  were  those  that  the  North 
Vietnamese  must  meet  In  order  for  hlni 
to  stop  the  punitive  actions,  as  he  very 
clearly  said,  rather  representing  all  the  con- 
ditions to  be  met  for  a  final  and  over-all 
settlement.  Implicit  In  the  May  8  proposal 
was  another  condition;  that  is.  the  right  of 
the  South  Vietnamese  to  determine  their 
own  future.  On  November  2,  Mr.  Nixon  re- 
iterated this  condition  when  speaking  about 
the  basic  objectives  of  the  May  8  address. 

CONCLUSION 

One  conclusion  can  be  drawn  from  this 
brief  review  of  the  record  of  the  United 
States'  past  proposals;  that  Is,  in  pursuing 
the  single  goal  of  helping  defend  the  right  of 
self-determination  in  Vietnam,  the  UJS.  has 
viewed  the  presence  of  North  Vietnamese 
troops  In  the  South  with  extreme  serious, 
ness.  The  Easter  invasion  of  last  year  which 
brought  into  South  Vietnam  nearly  the  en- 
tire North  Vietnamese  army  added  a  new 
dimension  to  the  gravity  of  the  problem. 

More  than  anyone  else.  President  Nixon 
foresaw  the  ImpossibUity  of  South  Vietnam's 
exercUlng  Its  own  free  will  in  the  presence 
of  non-South  Vietnamese  forces.  Thus  In  his 
first  proposal  on  May  14,  1969,  he  was  most 
specific  about  this  question:  "What  kind  of 
a  settlement  wUl  permit  the  South  Vietnam- 
ese people  to  determine  freely  their  own 
political  future?  Such  a  settlement  will  re- 
quire the  withdrawal  of  all  non-South  Viet- 
namese forces  from  South  Vietnam  and  pro- 
cedures for  political  choice  that  give  each 
significant  group  in  South  Vietnam  a  real 
opportunity  to  participate  In  the  political 
life  of  the  nation." 

One  of  the  moet  difficult  problems  In  the 
recent  peace  negotiations  has  been  the  fact 
that.  In  spite  of  the  invasion,  Hanoi  has  not 
publicly  admitted  the  presence  of  its  troops 
in  the  South.  Nevertheless,  the  answer  to 
this  question  has  already  been  provided  by 
President  Nixon  four  years  ago,  also  In  hit 
first  peace  plan  cited  at  the  beglimlng  of 
thU  article.  He  said,  "If  North  Vietnam 
wants  to  Insist  that  It  has  no  forces  In  South 
Vietnam,  we  will  no  longer  debate  the  point- 
provided  that  Its  forces  cease  to  be  there 
and  that  we  have  reliable  assurances  that 
they  will  not  return." 

Indeed,  it  may  be  In  the  context  of  this 
very  statement  that  an  answer  may  be  found 
for  the  Paris  deadlock,  since  obviously  one 
of  the  assurances  would  be  Hanoi's  Intention 
to  respect  the  DMZ. 


GUN  CONTROL  IS  A  MUST 


HON.  MICHAEL  HARRINGTON 

Of   MASSACHTTSETTS 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Monday,  January  15.  1973 

Mr.  HARRINGTON.  Mr.  Speaker, 
every  day  Americans  die  from  gunshot 
wouHds;  not  in  Indochina  but  at  home. 
Last  week  a  city  was  terrorized  for  2  days 
by  a  sniper.  And  heated  arguments  end 
in  death.  How  long  will  it  be  before  we 
legislate  laws  to  correct  this.  Laws  not 
meant  to  suppress  freedom  but  reduce 
crime.  WEEI,  a  radio  station  in  Massa- 
chusetts is  deeply  involved  in  this  fight 
to  control  handguns,  and  I  would  like, 
at  this  time,  to  insert  their  editorial  of 
January  3,  1973,  entitled  "A  Cheap  Shot 
at  Gun  Control."  into  the  Record: 
A  Chkap  Shot  at  Quit  Control 

The  National  Rifle  Association  has  de- 
clared open  season  on  gun  control  legisla- 
tion even  before  the  new  Congress  gets  down 
to  business.  WEEI  refers  to  an  article  In  the 
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(jurrent  Issue  of  the  "American  Rifleman," 
the  NRA's  monthly  publication. 

In  our  opinion,  the  article  on  Mexico's 
new  gun  control  law  uses  scare  tactics  as  a 
subtle  argument  .against  any  new  firearm 
laws  In  the  United  States.  The  article  points 
out  that  under  the  new  Mexican  act  all 
firearms  must  be  registered  and  that  In  some 
eases  "certain  classes  of  citizens"  will  be 
limited  to  only  one  handgun  In  the  home. 

Without  saying  It  outright,  the  NKA  mag- 
aetne  article  uses  Innuendo  In  forecasting  a 
day  when  the  Mexican  gun  law  becomes  a 
political  tool  to  suppress  people.  Here's  an 
example:  The  article  begins  by  saying  the 
law  is  viewed  as  a  "two-edged  sword"  and 
adds  that  many  gun  ovraers  "fear  the  blade 
may  fall  the  wrong  way  In  a  time  of  severe 
internal  stress."  The  story  concludes  by  say- 
ing that  many  "Mexicans  as  w611  as  Amer- 
icans living  in  Mexico  recall  Mexico's  history 
and  wonder." 

The  real  reason  for  the  new  Mexican  gun 
control  law  Is  crime.  Mexican  officials  believe 
that  firearms  control  is  a  valuable  tool  with 
which  to  fight  crime.  WEEI  agrees,  and  we 
hope  those  who  read  or  hear  about  the 
article  in  the  "American  Rifleman"  see 
through  the  NRA's  latest  cheap  shot  at  gun 
control. 


PUBLIC  HAS  RIGHT  TO  KNOW  HOW 
ITS  MONEY  IS  SPENT 


HON.  C.  W.  BILL  YOUNG 

OF   IXOMDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
a  serious  loophole  in  present  Federal 
law  permits  the  recipient  of  public  funds 
through  a  grant  to  refuse  to  open  his 
books  to  public  inspection. 

Americans  clearly  have  a  right  to 
know  how  their  money  is  spent;  there- 
fore. I  have  introduced  H.R.  1291,  the 
public  disclosure  of  information  bill. 

The  present  Freedom  of  Information 
Act,  section  552  of  title  5,  United  States 
Code,  requires  public  disclosure  by  Fed- 
eral agencies,  but  fails  to  Include  recip- 
ients of  Federal  grants. 

The  taxpayers  of  America  provide 
the  funds  to  rim  our  Government,  and 
they  are  entitled  to  a  full  accounting  of 
how  the  funds  are  spent. 

Under  my  bill,  any  person  or  agency, 
public  or  private,  would  have  to  make 
such  an  accounting.  The  only  exceptions 
would  be  in  the  areas  of  national  de- 
fense, foreign  affairs,  or  in  cases  involv- 
ing a  clearly  unwarranted  invasion  of 
personal  privacy. 

The  public  disclosure  of  information 
bill  requires  that  a  willingness  to  provide 
full  public  disclosure  be  made  a  condi- 
tion to  receiving  a  Federal  grant;  that 
complete  records  must  be  kept  on  how 
the  funds  are  spent,  and  that  refusal  to 
make  these  records  public  will  result  in 
the  grant  being  withdrawn. 

At  present,  a  Federal  grant  recipient 
need  not  open  his  books  to  the  public- 
ne  is  only  held  accountable  to  the  agency 
aoministering  the  grant,  or  through  the 
General  Accounting  Office.  This  can  be 
a  long,  cumbersome  procedure  when 
prompt  information  is  required. 

An  informed  citizenry  is  essential  to 
the  preservation  of  our  democracy;  our 
freedoms  wither  in  the  closed,  dark  at- 
mosphere of  secrecy.  Only  by  keeping  in- 
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formed  of  Its  business  can  the  public 
make  the  meaningful  judgments  re- 
quired if  our  form  of  government  is  to 
work. 

The  Congress  has  a  duty  to  act  quick- 
ly to  close  the  glaring  loophole  in  present 
law  so  that  the  American  taxpayer  will 
l}e  guaranteed  the  right  to  know  how  his 
money  is  being  spent. 


BETHEL  COLLEGE 


HON.  ED  JONES 

or    TENNKSSZE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
through  the  years  the  Cumberland  Pres- 
byterian Church  has  founded  37  4 -year 
colleges.  Today,  only  one  survives.  The 
sole  survivor  is  Bethel  College,  which  is 
located  in  Tennessee's  Seventh  Congres- 
sional District  at  McKenzie. 

In  recent  years,  the  economic  and  edu- 
cational situation  in  our  coimtry  has  not 
been  conducive  to  the  well-being  of 
church-related  institutions  of  higher 
learning.  Yet  Bethel's  President,  Dr. 
James  E.  McKee,  and  his  fine  faculty  and 
staff  have  kept  the  college  going  and  in 
many  ways  thriving. 

Recently,  the  Sunday  magazine  sec- 
tion of  the  Nashville  Tennessean  pub- 
lished a  feature  story  on  Bethel  College 
by  Louise  Davis.  As  a  lifelong  Cumber- 
land Presbyterian  and  as  a  longtime 
member  of  the  Bethel  Colleae  Board  of 
Trustees,  I  include  Ms.  Davis'  story  at 
this  point  in  the  Record: 

LONK   SUBVIVOS 

(By  Louise  Davis) 

Tiny  Bethel  College  stands  on  its  100-acre 
campus  at  McKenzie.  In  West  Tennessee,  like 
an  oasis  of  tranquility  in  a  turbulent  world. 

For  100  years  It  has  stood  there,  and  for 
30  years  before  that  the  college  surmounted 
knotty  obstacles  at  nearby  McLemoresville — 
a  serene  little  town  of  exceptional  charm. 

On  the  Bethel  compus  today  only  the  songs 
of  mockingbirds  flitting  through  red-leafed 
dogwood  trees  disturb  the  autumn  quiet.  Cot- 
ton bolls  blowing  off  gin-bound  trucks  along 
Carroll  County  highways  map  out  another 
world,  another  peace. 

There  Is  not  even  a  security  officer  on  the 
campus.  No  need  for  one.  Dr.  James  McKee. 
president  of  the  college,  said.  Theirs  is  a 
trusting  (^mpus.  a  family-like  student  body. 

"We  kiibw  *'ery  student  here,  nrd  they 
know  each  other."  McKee  said.  "Every  stu- 
dent Is  rftcognlzed  as  an  individual,  an  indi- 
vidual with  special  potentials.  No  one  Is  lost 
In  the  crowd." 

The  rugged  Individualism  of  both  the  col- 
lege and  the  denomination  that  buUt  it  have 
come  dearly.  The  fact  that  there  U  a  college 
there  at  all  is  testimony  to  the  tenacity  and 
determination  of  hardy  Cumberland  Pres- 
byterians for  130  years. 

It  Is  something  of  a  miracle  that  the  brave 
little  college — reaching  b€u;k  Into  Tennessee's 
western  frontier  days — has  survived  war. 
withering  Depression  and  devastating  splits 
within  the  church. 

The  struggle  to  maintain  the  college  Is 
unending. 

The  question  is:  Can  that  four-year  col- 
lege, fully  accredited  and  holding  staunchly 
to  high  standards,  survive  today's  rising 
costs?  ' 

The  same  crisis  faces  other  private,  church- 
owned    colleges   over    the    nation.    But    the 
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problem  at  Bethel  is  heightened  by  the  fact 
that  one  of  the  smallest  denominations  in 
the  country,  the  Cumberland  Presbyterian, 
owns  and  operates  the  college. 

With  fewer  than  85.000  members  In  the 
United  States,  the  church  Is  pushing  hard 
to  keep  the  college  alive  and  growing. 

In  many  ways,  Bethel  shovirs  dynamic 
growth. 

New  buildings  are  going  up.  Every  build- 
ing on  the  campus  except  the  administra- 
tion building  has  been  built  or  completely 
renovated  since  1965.  Two  dormitories,  a 
health-education  building,  a  fine  arts  cen- 
ter, a  librarj-  and  learning  center,  a  science 
center  and  a  college  center  are  amonft  the 
new  buildings. 

A  multl-milllon-dollar  program  begun  In 
1965  Is  scheduled  to  bring  more  Improve- 
ments  to   the   campus   by   1975. 

New  scholastic  aims  are  being  added  to 
the  old.  Students  from  24  states  and  13  coim- 
trles  are  enrolled. 

Even  so.  Bethel,  like  other  small  private 
colleges,  is  feeling  the  decline  In  student 
population.  The  post-World  War  n  popula- 
tion explosion  has  tapered  off.  Young  men 
who  were  going  to  college  rather  than  go 
to  war  a  few  years  ago  are  not  under  that 
pressure  today. 

"There  are  fewer  scholarships  available  to 
students  today."  McKee  said.  "Our  enroll- 
ment today  is  605 — down  considerably  from 
our  peak  of  812   In   1966  " 

But  Bethel  Is  not  discouraged.  After  all.  It 
Is  the  only  one  of  the  37  colleges  founded 
by  the  Cumberland  Presbyterian  Church 
that  has  survived. 

PArt  of  its  strength  comes  from  its  flexi- 
bility. Though  there  is  still  emphasis  on 
Greek  and  Hebrew,  phUoaophy  and  Bible 
study,  there  Is  also  a  atrong  program  in 
business  administration  and  economics. 

The  importance  of  religion  Is  stressed,  but 
there  Is  no  denominational  Indoctrination. 
Students  from  many  faiths  attend  the  col- 
lege. 

Students  have  a  part  In  all  decisions  on 
the  campus.  They  have  representatives  on 
all  administrative  committees.  They  not 
only  express  their  views  at  the  meetings, 
but  have  full  voting  rights. 

Luis  Albarracln,  freshman  from  Colom- 
bia. South  America,  and  Susan  Wu,  senior 
from  Java,  were  hurrying  across  the  campus 
together  as  Tennessean  staff  photographer 
Gerald  Holly  stopped  them.  They  chatted 
happily  about  Bethels  appeal  to  them. 

"The  forelsm  student  in  this  country  usu- 
ally has  a  difficult  time,  attending  classes 
In  a  foreign  language."  Susan  said,  with  only 
a  trace  of  Indonesian  accent  showing 
through  her  excellent  English.  "But  teachers 
at  Bethel  are  helpful.  So  are  the  students. 
Everybody  is  so  friendly." 

Luis  nodded  his  agreement.  He  came  to 
Bethel  this  fall,  he  said,  because  his  older 
brother,  now  a  senior,  came  first  and  fell  in 
love  with  the  West  Tennessee  college. 

Kay  Forester,  a  pretty  red-haired  music 
major  from  CampbellsviUe,  Ky..  was  enthusi- 
astic about  the  fine  arts  department. 

"The  academic  life  offers  great  opportu- 
nity.'  Kay  said.  "The  faculty  Is  strong.  And 
Bethel  Is  a  place  everybody  loves." 

There  Is  no  shunting  of  freshmen  off  to 
graduate  students,  acting  as  teachers — a 
chief  complaint  at  larger  colleges  and  uni- 
versities. All  of  the  faculty  have  graduate 
degrees,  and  most  of  them  have  PhD. 
degrees. 

And  there  is  a  continuity  on  the  faculty 
that  is  rare  today.  It  binds  students,  faculty 
and  alumni  in  bonds  of  sentiment  and 
loyalty. 

"You  can't  cut  a  tree  on  the  Bethel  campus 
without  hearing  from  the  alumni,"  McKee — 
himself  a  Bethel  graduate — said.  "Everything 
on  this  campus  is  loved." 

About  50  per  cent  ofs^the  students  come 
from  Tennessee,  and  most^  them  are  from 
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Carroll  (^ounty  or.adJolnlng  Henry  and  Weak- 
ley Qoulities.  It  Is  estimated  that  practically 
eveflry  pbbllc  school  In  those  three  countlee 
has  facQlty  members  educated  at  Bethel. 
'  And  even  though  small  state  colleges,  lUce 
the  University  of  Tennessee  at  Martin,  have 
cut^nto  the  enrollment  of  private  colleges. 
Bethel  can  still  compete,  both  In  costs  and 
c«rrl*ulum.  Bethel — once  oriented  to  stu- 
dents of  that  area — Is  now  supported  by  city 
churchy  and  draws  students  from  urban 
areas. 

•I  sense  a  return  to  the  country,"  McKee 
said,  "l^ere  are  more  students  who  want 
calmness  and  the  contemplative  atmosphere. 
Bethel  has  been  calm  when  other  campuses 
were  platgued  with  demonstrations. 

".The  students  here  had  peace  rallies,  but 
there' were  never  any  sit-ins.  There  was  no 
taking  over  the  buildings.  Students  are  in- 
terested in  national  and  International  affairs. 
They  are  active  In  the  presidential  campaign. 
I  They  are  registered.  They  will  vote." 

Dr.  Raymon  Burroughs,  executive  vice- 
president  and  academic  dean,  said  students 
are  dfeeply  Involved  In  the  civic  and  church 
life  of  McKenzle.  a  town  whose  population 
has  stood  at  5.000  for  years 

"Student  groups  take  on  projects  Ukfe. 
painting  the  town  park  benches,  or  painting 
homes  in  the  poorer  parts  of  town."  Bur- 
roughs said.  "They  take  part  in  the  Red  Cross 
bloodmcftLile  program.  They  teach  Sunday 
school  classes  In  various  churches  and  de- 
nominations over  town." 

Rather  than  conduct  services  on  the  cam- 
pus. thC'  college  encourages  students  to  go  to 
therhuich  of  their  choice  !n  the  community. 

"There  is  diversity  on  our  faculty — some 
Baptists  and  Methodists  as  well  sis  Presby- 
terians," Burroughs  said.  "Not  all  of  our 
trustees  are  Cumberland  Presbyterian." 

The  purpose  of  the  college  is.  In  fact,  to 
"provide  a  program  of  liberal  arts  education 
designed  to  aid  students  In  understanding 
and  preparlngjfor  their  vocation,  as  viewed 
from  the  Christian  perspective." 

McKee  admitted  that  there  have  been  a 
few  students  Involved  in  use  of  drugs  and 
alcohol.  He  is  convinced  that  a  small  school 
is  betterprepared  to  prevent  those  problems, 
and  mo.-e  likely  to  deal  successfully  with 
them 

"We  talk  problems  out,"  McKee  said.  "There 
Is  sometimes  conflict,  but  It  can  be  resolved. 
We-  refef  to  the  'Bethel  family.'  We  resolve 
problemS'that  way." 

About  60  per  cent  of  the  students  are  men, 
but  Bethel  has  been  co-educational  almost 
from  the  beginning.  Early  college  records 
show  tuition  and  board  paid  for  girls  enrolled 
at  ^ethel  as  early  as  1852. 

Th&t  was  wdien  Bethel  College  stood  on  a 
gentle  hlH  along  a  winding  road  entering 
McLemoresvllle.  12  miles  from  McKenzle.  On 
that  same  .>pot  today  stands  McLemoresvllle's 
public  school,  and  they  were  both  in  sight  of 
the  Uttle  Bethel  Church  that  gave  the  college 
Its  name. 

Bethel  College  was  founded  In  1842,  when 
McLemoresvllle  was  the  leading  town  in 
Carroll  County.  Bethel  Church  was  one  of 
the  strongest  In  West  Tennessee,  and  the 
great  Presbj-terlan  preachers  of  the  day 
preached  there — weeks  at  a  time. 

The  whole  Cumberland  Presbyterian  de- 
nomination grew  out  of  the  "great  revival"  of 
1800.  ftontlersmen-^long  separated  from 
their  h^me  churches  In  Virginia  and  the 
CaroUnas — would  bundle  up  their  families 
In  wagons  to  camp  out  for  a  week  on  camp 
groun^'  where  famous  preachers  reminded 
them  mat  there  was  something  more  impor- 
tant than  fortunes  to  be  found  "out  West." 

Some  of  the  camp  meetings  were  Method- 
ist, some  Baptist,  some  Presbyterian.  In  parts 
of  Middle  and  West  Tennessee,  the  Presby- 
terians made  a  deep  Impression.  They  re- 
turned to  their  home  communities  to  form 
new  congregations ,  but  there  were  not 
enough  preachers  to  go  around. 
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The  Presbyterians,  always  severe  In  their 
educational  requirements  for  ordained  minis- 
ters, told  the  frontier  Presbj-terians,  In  effect, 
that  they  would  have  to  wait  their  turn. 
There  was  no  rushing  the  education  of  a 
minister. 

The  new  Presbyterian  formed  a  presbytery 
and  designated  that  district  as  Cumber- 
land— taking  the  name  from  the  region.  The 
Cumberland  Presbytery  had  no  thought  of 
breaking  away  from  the  rest  of  the  Presby- 
terian church. 

But  on  Pebniary  10.  1810,  three  determined 
men  met  in  a  log  house  in  Dickson  County  (a 
replica  of  the  home  now  stands  on  the  spot  In 
Montgomery  Bell  State  Park)  to  form  their 
Cumberland  Presbytery  as  a  separate  unit. 

They  would  set  up  a  "short  course"  for 
training  their  ministers.  They  would  make  It 
possible  for  ministers  to  be  ordained  after 
standing  stiff  examinations.  "Probationary 
ministers"  would  have  to  stand  tests  In  "Eng- 
lish grammar,  geography,  astronomy,  natural 
and  moral  philosophy,  and  church  history." 

There  were  other  differences.  The  group  In 
Samuel  McAdow's  log  house  that  February 
disagreed  with  other  Presbyterians  on  the 
matter  of  predestination. 

For  three  years  the  Cumberland  Presbytery 
negotiated  with  Presbyterian  authorities — 
hoping  still  to  function  within  the  Presbv- 
terian  Church  In  the  U.S.A.  (which  induded 
all  Presbyterians  In  this  country.) 

But  their  differences  could  not  be  resolved, 
and  the  Cumberland  Presbytery  made  the 
final  break.  In  1913  they  set  themselves  up  as 
a  separate  denomination  and  called  them- 
selves Cumberland  Presbyterians. 

Prom  there,  they  fanned  out  over  the  rap- 
Idly  expanding  frontier,  reaching  from  Ken- 
tucky and  Tennessee  to  Kansas.  Missouri. 
Texas,  California.  They  were  winning  new 
members  by  the  thousands,  establishing  new 
churches  and  new  synods  (a  church  council) . 

They  were  st\mg  by  the  parent  church's 
lack  of  responsiveness  to  frontier  needs.  They 
soon  determined  to  organize  seminaries  that 
would  put  the  same  emphasis  on  education 
that  the  mother  church  did. 

In  1826  the  Cumberland  Presbyterians 
opened  their  first  college,  Cumberland  Col- 
lege, in  Princeton.  Ky. 

One  financial  crisis  after  another  doomed 
that  college,  and  by  1842  it  was  moved  to 
Lebanon.  Tenn..  where  Tennessee  citizens 
promised  to  pay  some  of  the  bills.  To  distin- 
guish it  from  Cumberland  College  in  Prince- 
ton, the  church  called  the  Lebanon  school 
Cumberland  University. 

As  It  turned  out.  the  law  school  at  the 
Lebanon  Institution  was  to  spread  Its  fame 
fsirther  than  Its  seminary  ever  did. 

Meantime,  the  West  Tennessee  division  of 
the  church,  centering  its  activities  around 
Bethel  Church  at  McL«moresvllle,  made  plans 
for  Its  own  seminary  In  1842,  the  same  year 
that  Cumberland  University  was  founded  in 
Lebanon,  Bethel  College  was  founded  at  Mc- 
Lemoresvllle. 

The  20-acre  campus  was  Just  down  the  road 
from  Bethel  Church,  stUl  active  today. 
Planned  first  as  a  seminary,  to  train  minis- 
ters. Bethel  became  a  four  year  college  in 
1850  Prom  the  first.  It  Included  a  preparatory 
department. 

Kren  on  the  preparatory  level.  Bethel  put 
the  emphasis  on  scholarship.  Students  In  the 
big  brick  classroom  buUdlng  on  the  hill 
struggled  with  Latin  and  Greek,  science  and 
mathematics,  astronomy  and  philosophy. 
History,  political  science  and  economics  were 
required,  as  were  coiirsea  In  Bible,  rhetoric 
and  composition. 

Discipline  at  Bethel  was  severe.  Students 
were  admonished  not  to  sleep  on  feather  beds. 
They  were  too  soft  for  developing  strong 
character. 

One  story  of  early  discipline  Involves  the 
Rev.  J.  N.  Roach,  first  principal  at  Bethel. 
Regarded  as  a  "master  disciplinarian,"  Roach 
"used  to  employ  the  switch  as  an   Instru- 
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ment    of   discipline,    not   sparing   even   the 
young  men." 

He  would  take  "the  pupil  Into  the  woods." 
where  he  would  "pray  a  while,  and  then 
whip  a  while." 

"After  whipping  and  praying  had  alter- 
nated In  one  case  for  some  time,  Roach  asked 
the  student,  'What  more  can  I  do  for  you?"  •• 

"I  think  you  had  better  pray  again,"  the 
smarting  boy  replied. 

Bethel  College  had  already  launched  a  »50,- 
000  fund-raising  campaign  when  Civil  War 
brought  everything  to  a  halt.  Ministers  from 
Memphis  to  Mayfield,  Ky.,  had  scouted  the 
wealthier  members  of  their  congregation  to 
pledge  $1,000  each  for  the  college. 

Abner  Edwards  Cooper,  Cumberland  Pres- 
byterian minister  In  the  McLemoresvUle  area 
for  45  years,  was  president  of  Bethel  College's 
bocurd  of  trustees  for  Its  first  41  years.  His 
carefully  kept  records — never  before  pub- 
lished— of  the  original  donors  to  Bethel's 
endowment  Include  the  great  Presbyterian 
names  of  the  era. 

Reuben  Burrow,  a  leading  theologian  of 
the  denomination  and  president  of  the  Board 
of  Visitors  at  the  college,  was  first  to  pledge 
$1,000,  on  January  20, 1859. 

Cooper,  on  March  4,  1859,  was  the  second 
to  pledge  $1000,  and  on  that  same  day  Felix 
Johnson  and  N.  W.  Smith  of  McLemoresvUle 
promised  $1,000  each. 

There  were  smaller  gifts — some  of  them 
$500  or  $100,  some  of  them  $10  and  $5.  The 
donors  were  planning  bigger  endowments, 
and  endowed  chairs. 

But  they  had  hardly  started  paying  off 
their  pledges  when  ClvU  War  came.  Mc- 
LemoresvUle was  fought  over  in  repeated 
campaigns.  The  college  was  closed  for  the 
duration  of  the  war,  and  the  buildings  oc- 
cupied by  first  one  army  and  then  the  other. 

One  of  the  casualties  of  the  war  was  Bethel 
College's  prized  telescope — a  $3,000  instru- 
ment made  in  England  and  said  to  be  the 
"best  telescope  west  of  the  Appalachian 
mountains  and  the  Ohio  River." 

The  Rev.  C.  J,  Bradley,  later  president  of 
Bethel  College,  purchased  the  telescope  In 
1862,  Astronomy,  recognized  then  as  the  key 
to  much  scientific  study,  was  a  required 
course.  The  thlck-walled  classroom  buUdlng 
completed  In  1851  Included  a  roof-top  dome 
where  the  telescope  was  mounted. 

Federal  soldiers  occupying  the  building  In 
1862  did  not  know  what  the  telescope  was. 
They  thought  it  was  the  barrel  of  a  brass 
cannon  and  confiscated  It.  But,  realizing 
their  error,  they  preserved  It.  And  after  the 
war  they  returned  It  to  the  college. 

Generations  of  Bethel  students  used  It, 
and  today  the  telescope  Is  cherished  as  the 
only  physical  link  with  the  original  Bethel 
College  at  McLemoresvllle. 

Immediately  after  the  ClvU  War,  Bethel 
College  reopened  at  McLemoresvllle,  and 
might  have  been  there  to  this  day  If  It  had 
not  been  for  the  advent  of  the  railroad. 

Tradition  has  It  that  Bethel  College  op- 
posed having  a  railroad  come  to  McLemores- 
vllle at  first — for  fear  of  bringing  a  worldly 
atmosphere. 

But  by  1872  the  college  and  the  town  were 
suffering  from  lack  of  transportation.  Little 
McLemoresvllle  was  shriveling  up.  McKenzle, 
which  had  not  existed  a  few  decades  beforei 
welcomed  two  railroads :  the  N.C.  &  St.  L.  and^ 
L.  and  N.  By  1870,  McKenzle's  population 
had  reached  1000. 

Moreover,  a  leading  citizen  of  the  boom- 
ing railroad  town,  J.  M.  McKenzle,  donated 
some  85  acres  to  Bethel  College  if  they  would 
move  the  campus  to  his  town.  To  make  the 
college  more  accessible  by  train.  Bethel 
moved  to  McKenzle  In  1872. 

By  that  move,  apparently,  the  stirvlval  of 
Bethel  College  was  made  possible  In  a  crisis 
34  years  later.  For  McKenzle,  In  his  deed  of 
the  land  to  the  college,  stipulated  that  it 
would  go  back  to  his  heirs  If  It  were  used 
for  anything  except  the  college. 
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The  Presbyterian  Church  In  the  United 
States  had  been  spilt  Into  two  divisions  dur- 
ing the  Civil  War — those  who  sympathized 
with  the  Union  forces  and  those  who  were 
loyal  to  the  Confederacy.  There  are  still  the 
two  separate  groups,  the  "Northern  Presby- 
terians" (United  Presbyterian  Church, 
U5-A)  *nd  the  "Southern  Presbyterians" 
(Presbyterian  Chtirch,  U.S.) 

The  Cumberland  Presbyterians  were 
neither.  They  steered  a  neutral  course 
throughout  the  ClvU  War,  contending  that 
the  church  must  not  get  Involved  In  politics. 
Members  fought  In  both  armies. 

Founded  In  the  cotton-and-tobacco-rlch 
lands  of  West  Tennessee,  the  Cumberland 
Presbyterians  Included  many  slaveholders. 
But  the  denomination  had  chvu"ches  In  anti- 
slavery  Kansas,  Indiana  and  lilllnols. 

After  surviving  the  Civil  War,  the  Cumber- 
land Presbyterians  were  split  apart  some  40 
years  later.  In  1906,  a  great  portion  of  the 
denomination  Joined  the  "Northern  Presby- 
terians." The  split  was  dlsastroiis. 

"We  would  have  been  one  of  the  largest 
denominations  If  It  had  not  been  for  that 
group  who  Joined  the  United  Presbyterian, 
VS.A.,"  McKee  said. 

The  split  did  not  come  easUy.  The  wounds 
were  deep. 

"Our  church  has  never  gotten  over  the  1906 
episode,"  McKee  said. 

The  "Northern  Presbyterlai^"  claimed 
many  of  the  physical  assets  of  the  Cumber- 
land Presbyterians,  including  brief  use  of  the 
Bethel  College  campus  as  denominational 
headquarters.  But  the  campus  property 
would  have  gone  back  to  the  heirs  of  the 
donor  if  the  land  were  tised  for  anything 
except  Bethel  College. 

So  Bethel  was  returned  to  the  control  of 
the  Cumberland  Presbyterians. 

Prom  the  earliest  days.  Bethel  has  struck 
out  In  new  directions. 

Even  in  the  1850E,  when  board  In  the  dor- 
mitories was  $7  a  month  and  candles  came 
extra,  girls  were  admitted  to  the  college.  Old 
coUege  records  kept  by  Cooper,  first  president 
of  the  trustees,  have  Just  come  to  light,  and 
they  show  board  paid  by  girls  from  ParU  and 
Trezevant  and  Huntington  In  1862,  1853  and 
1854. 

For  the  girls,  in  the  beginning,  Bethel,  was 
a  finishing  school,;  For  young  men,  up  to 
1860,  it  was  a  seminary.  Prom  that  date  In, 
it  was  a  four-year  coUege  with  rigid  scholas- 
tic standards. 

Marshall  Stewart,  head  of  NashvUle's  pub- 
lic library  system,  said  his  career  was  shaped 
by  Bethel  College  even  before  he  became  a 
student  there.  As  a  McKenzle  youth,  son  of 
a  Bethel  graduate,  he  felt  at  home  on  the 
campus. 

"Some  of  my  aapplest  memories  are  of 
summer  nights  in  the  field,  lying  on  my  back, 
loc*lng  at  the  stars  throtigh  that  old  Bethel 
telescope,"  Stewart  tald.  "Dr.  John  W.  Dish- 
man,  professor  of  Bible,  was  an  amatuer  as- 
tronomer. 

"When  I  was  a  high  school  boy,  we'd  take 
the  telesct^e  to  the  field.  I've  spent  many  a 
night  on  my  back,  looking  at  Saturn  and  Its 
rings." 

Stewart  is  "all  for  smaU  coUeges,  especially 
for  the  sensitive  student." 

"You  get  a  feeling  of  belonging  that  you 
don't  get  elsewhere,"  Stewart  said.  "You  get 
more  individual  attention.  A  person  finds 
Wmself  better.  He  feels  his  worth  more." 

There  is  an  active  social  life,  but  Uttle 
formal  enterUlning.  Teachers  spend  a  life- 
time there,  and  their  character  becomes  as 
much  a  part  of  the  campus  as  the  buUd- 
Ings  and  trees. 

Claude  CaUlcott.  NashvUle  lawyer  who  was 
graduated  from  Bethel  College,  is  convinced 
there  Is  no  higher  quality  training  anywhere. 

"I  thoiight  I  got  the  finest  training  at 
Bethel  I  co\ild  have  gotten  In  the  United 
States,"  CaUlcott  said. 

"We  had  aU  the  sports  then,  and  I  played 
footbaU,  basketball  and  basebaU.  The  de- 
bating society  was  exciting  then   (class  ot 
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1926),  and  It  was  fine  training  for  a  law 
career." 

Owen  HoweU,  president  of  Oenesco,  Naab- 
vlUe's  largest  industry,  was  president  of  the 
board  of  trustees  at  Bethel  untU  this  year  and 
stUl  serves  on  the  board.  Not  a  graduate  of 
Bethel  hUnself,  Howell  Is  convinced  of  the 
need  for  such  a  coUege. 

"There  is  a  definite  need  for  the  smaU  lib- 
eral arts  coUege  that  Is  not  state-oriented," 
HoweU  said.  "We  tWnk  Bethel  offers  an  en- 
vironment healthy  for  the  youth  today. 

"Our  graduates  do  weU  In  other  universi- 
ties when  they  do  graduate  work.  We  rank 
qtilte  well  scholastlcaUy,  Obviously  the 
smaller  classes  are  effective." 

Even  though  Cumberland  Presbyterians 
have  more  members  in  cities  than  In  smaU 
towns  today,  Howell  thinks  of  it  as  a  "grass- 
roots sort  of  church,  buUt  around  farm 
folks." 

HoweU  is  one  of  them.  He  says  they  are 
people  who  love  the  farm,  who  have  a  free 
and  Independent  spirit  that  has  helped  them 
accept  new  ideas. 

Bethel  was  among  the  first  southern  col- 
leges to  admit  Negroes.  The  college  has,  since 
pre-ClvU  War  days,  admitted  women  on  an 
equal  footing  with  men.  Bethel  began  plac- 
ing students  on  administrative  committees 
long  before  most  colleges  considered  the  idea. 

The  great  weakness  of  the  school  is  that 
it  trains  more  teachers  and  preachers  than 
any  other  profession  (the  seminary  was 
moved  to  Memphis  In  1962),  and  neither  of 
those  occupations  reaps  much  financial  re- 
ward. Alumni  contributions  are  necessarUy 
smaU. 

The  present  enrollment  of  606  Is  not 
enough  to  sustain  it. 

"We  are  actively  looking  for  new  stu- 
dents,' HoweU  said.  "We  need  a  total  of  800 
or  900  students." 

HoweU  thinks  the  futtire  of  the  smaU, 
independent  coUege  wiU  be  dependent  In 
government  subsidy  "of  some  sort." 

"There  is  a  need  for  that  sort  of  school," 
he  said,  "We  are  stronger  financially  than  we 
have  ever  been.  We  are  stronger  scholastlcaUy 
than  we've  ever  been. 

"We  are  on  firm  ground." 


THIS  DOESN'T  MAKE  SENSE 


HON.  JOHN  M.  ZWACH 

OF   ICNNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  15,  1973 

Mr.  ZWACH.  Mr.  Speaker,  the  re- 
sumption of  the  bombing  of  North  Viet- 
nam by  the  U.S.  forces  has  spread  dis- 
may throughout  our  land. 

The  peace  that  seemed  so  close,  that 
seemed  a  certainty  by  Christmastime, 
suddenly  evaporated. 

Typical  of  the  reaction  of  our  people 
over  the  renewed  bombing  is  the  follow- 
ing editorial  written  by  John  Weber  in 
the  Murray  County  Herald  at  Slayton, 
in  our  Mirmesota  Sixth  Congressional 
District,  which,  with  your  permission, 
I  would  like  to  insert  in  the  Congres- 
sional Record  where  it  can  be  shared 
with  my  colleagues  and  the  many  who 
read  this  publication: 

This  Doesn't  Make  Sense — 
The  Nixon  administration  has  not  yet 
indicated  why  Increased  bombing  of  North 
Vietnam  was  authorized,  but  taking  the 
action  at  face  value  we  find  it  difficult  to 
understand.  In  fact,  although  this  newspa- 
per has  usually  sided  with  the  "hawks"  In 
this  war,  it  Just  doesn't  make  sense. 

In  the  first  place,  the  United  States  has 
discovered  through  unfortunate  experience 
that  heavy  bombing  wlU  not  end  the  war,   it 
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wlU  merely  complicate  the  mUltary  activities 
of  the  north.  Secondly,  we  are  in  the  mlds^ 
of  i>eace  negotiations  which  have  resulted/ 
in  some  encouragement  at  least.  More  so.  in/ 
fact,  than  ever  before  In  the  long  historjA. 
of   this   unpopular   and   unwanted    military 
involvement. 

Why,  then,  do  we  pick  this  particular  time 
to  escalate  the  bombing  of  North  Vietnam? 
There  has  to  be  a  reason,  but  It  Is  difficult 
to  Imagine,  Perhaps  the  Viet  Cong  are  plan- 
ning on  mounting  a  new  offensive  and  the 
bombing  Is  dc>slgned  to  slow  the  fiow  of  mili- 
tary supplies.  Put  if  this  Is  the  case,  why 
wasnt  a  now  triiiv  disappointed  American 
public  Informed  nf  this  pOssibUlty? 

Under  the  pre»ient  circumstances  and  at 
the  present  time  we  do  not  feel  that  the 
United  States  Is  acting  wisely  in  either  the 
war  effort  or  the  peace  effort. 


HARRY  S  TRUMAN:  OF  THE  PEOPLE 


HON.  CHARLES  H.  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSF  OP  REPRESENTA-nVES 

Tuesday,  January  9,  1973 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fornia.  Mr.  Speaker — 

Some  are  born  sreat  .  .  .  some  achieve 
greatness,  and  Rr->Tn«  have  greatness  thrust 
upon  them. 

William  Shakespeare's  insight  had  a 
perfect  embodiment  in  Harry  S  Truman 
whose  greatnes.<f  was  thrust  upon  him 
suddenly  with  the  death  of  Franklin  D. 
Roosevelt.  Few  at  the  time  thought  him 
equal  to  the  task.  Even  Mr.  Truman, 
ever  a  humble  and  forthright  man,  held 
no  exaggerated  opinion  of  himself. 

But  Harrj-  Tniman  was  the  sort  of  man 
who.  equipped  with  a  sharp  sense  of  his- 
tory and  a  respect  for  decisive  leadership, 
rose  to  the  challenge  of  leading  a  trou- 
bled nation  at  a  very  critical  time  in 
American  history.  His  philosophj-  was 
simple:  That  one  has  a  moral  duty  not 
to  shirk  one's  obligations,  that  govern- 
ment is  an  instrument  of  the  people,  not 
of  special  privilege,  and  that  we  must 
"repay  our  debts  to  God,  to  our  dead,  and 
to  our  children"  by  working  at  our  fullest 
capacities. 

Yet  this  man  of  high  principle  was 
also  a  direct  and  salty  character  who 
had  an  easy  philosophical  attitude  to- 
ward the  capriciousness  of  life.  After  the 
abortive  assassination  attempt  at  Blair 
House  in  1950.  he  shrugged: 

A  President,  has  to  expect  these  things. 
The  only  thtnit  you  have  to  worry  about  Is 
bad  luck.  I  never  have  bad  luck. 

The  milestones  of  the  Truman  era  are 
justly  celebrated.  The  Marshall  and  point 
IV  plans  are  surely  two  of  America's 
greatest  contributions  to  the  peace  of 
the  world;  for,  by  "building  up  rapidly 
the  combined  political,  economic,  and 
military  strength  of  the  free  world. "  they 
formed  the  cornerstone  of  President 
Truman's  enlightened  foreign  policy: 
That  American  generosity  could  enable 
Western  Europe  to  repel  the  tyranny  of 
communism. 

The  dropping  of  th«  bomb  on  Hiro- 
shima to  bring  a  s\wft  end  to  World 
War  n  was,  of  course,  a  controversial  de- 
cision then  and  now.  But  President  Tru- 
man took  sole  responsibility  for  this 
momentous    actioi^— "The    buck    stops 
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here"  philosophy  was  never  mo>re  ai>- 
parent. — which  was  made  in  calculation 
that  a  half  million  lives  would  be  lost 
were  ttie  ground  war  to  continue.  His  dis- 
mlasaJ  of  General  MacArthur  was  simi- 
larly t^ntroversial,  characterizing  Tru- 
man's decisiveness  in  implementing  an 
unwavering  belief  in  civilian  control  of 
the  military. 

The  Truman  wartime  maneuvers  are 
well  khown.  Less  acclaimed,  but  equally 
important,  were  his  great  efforts  on  the 
domestic  front;  he  himself  voiced  an 
overriding  concern  with  "balancing  the 
human  budget."  and  his  "Fair  Deal"  pro- 
gram contained  the  seeds  of  today's  civil 
rights,  housing,  and  social  welfare  pro- 
grams. Believing  that  "man  has  the 
moral  and  the  intellectual  capacity,  as 
well  as  the  inalienable  right,  to  govern 
himself  with  reason  and  justice,"  Presi- 
dent Truman's  faith  in  the  spirit  of  the 
Ajjierican  people  was  unceasing. 

When  we  remember  President  Truman, 
w#  think  primarily  of  his  great  individu- 
ality and  tough  decisionmaking.  His  lack 
of  egotism  and  courage  to  do  the  un- 
popular thing  are  rare  in  history.  Popu- 
larity and  polls  were  discounted  as  he 
saW  that  Presidents  who  allowed  them- 
selves to  be  led  by  the  press  and  pollsters 
were  "complete  washouts."  'The  Presi- 
deiit  hears  a  hundred  voices  telling  him 
thit  He  is  the  greatest  man  in  the  world. 
He  must  listen  carefully  indeed  to  hear 
thit  orie  voice  that  tells  him  he  Is  not." 

ja'arry  Truman  listened  to  one  voice: 
hii,  cMiscience.  His  actions  were  rooted  in 
tltj  solemn  belief  that  no  single  problem 
w^  insurmountable  "if  approached  in 
th»  spirit  of  the  Sermon  on  the  Mount." 
In-ieed,  he  could  have  been  speaking  of 
hljiself  when  he  said  that  what  counts 
•  ii  right  and  wrong,  and  leadership — 
mfy^.  With  fortitude,  honesty,  and  a  belief 
lrt>  the  right  that  make  epochs  in  the 
Jiifeory  of  the  world." 

President  Truman  was  an  example  of 
what  a  basically  earthy  and  simple  man 
with  old-fashioned  values  can  do  if  he 
sets  his  mind,  heart,  and  energy  to  it. 
Perhaps  that  is  his  great  legacy  to  us  all. 

My  deepest  condolescenc«s  go  to  Bess 
Trtmian,  a  gallant  lady  who.  like  her 
htjsband,  was  unimpressed  by  the  trap- 
pings of  power  and  served  her  country 
proudly  as  a  First  Lady  of  great  dignity, 
and  t"!  Margaret  Truman  whose  devotion 
to;  her  father  is  evident  in  her  recent 
memoir  as  she  writes  that — 

K  strong  man.  whom  I  happen  to  love  very 
m^ob.  did  hU  duty.  I  am  confident  that 
hWtory  will  do  him  Justice. 

befhaps,  if  it  were  possible  to  sum  up 
Hirry  Truman,  one  might  say  that  he 
wr.s.  first  and  last,  a  family  man — to  his 
mctber  and  sister,  his  wife  and  daughter, 
ai^^d  to  the  people  of  his  country. 


CANCEL  HIGHWAY  TRUST  FUND  IF 
FUNDS  IMPOUNDED 

T  

HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  15, 1973 

Mr.  PICKLE.  Mr.  Speaker,  today  I  am 
Introducing  a  bill  to  correct  what  I  con- 
^Mer  an  unjust  situation. 


I 
EXTENSIONS  OF  REMARKS 

This  situation  exists  because  the  OMB 
continues  to  impound  moneys  for  con- 
struction of  highways,  while  the  tax- 
payer continues  to  pay  taxes  for  the 
construction  of  liighways. 

Mr.  Speaker,  the  taxpayer  is  being 
taken,  or  so  it  seems  to  me.  To  correct 
this,  my  bill  will  cancel  the  taxes  on  gas- 
oline whenever  part,  or  all,  of  the  high- 
way trust  fund  is  being  impounded. 

My  bill  is  as  simple  as  that.  I  do  not 
want  to  take  up  the  Congress  time  with 
a  long  discussion  of  this  bill  except  to 
say  it  is  just,  and  maybe,  just  maybe,  this 
could  be  a  method  for  the  Congress  to 
assert  its  power  in  the  question  of 
impoundment. 

Perhaps  this  bill,  if  enacted,  would  as- 
sert to  the  executive  branch  that  the^ 
Congress  still  has  some  prerogatives  over 
the  budget — unless  the  executive  decides 
to  impose  taxes  on  its  own. 


HEADING  INTO  1973 


HON.  ANTONIO  BORJA  WON  PAT 

OF    GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 
I        Monday,  January  15.  1973 

Mr.  WON  PAT.  Mr.  Speaker,  as  the 
territory  of  Guam's  first  nonvoting 
Delegate  to  the  House  of  Representatives, 
I  am  honored  to  serve,  as  are  the  people 
of  Guam  proud  to  be  represented,  in  this 
august  body.  As  many  of  my  colleagues 
may  know,  I  previously  served  my  people 
in  a  unique  capacity:  that  of  their 
elected  Representative  in  Washington. 
In  that  position  I  spent  the  last  8  years 
working  with  Congress  and  the  agencies 
of  the  executive  branch  to  gain  benefits 
for  the  American  citizens  of  Guam. 

Last  year,  Congress  passed  H.R.  8787, 
a  bill  which  authorized  the  territories  of 
Guam  and  the  Virgin  Islands  to  each 
elect  a  Delegate  to  the  Congress.  With 
the  passage  of  this  historic  measure,  all 
American  citizens  became  assured  of 
representation  in  the  Congress,  and,  in 
particular,  our  fellow  Americans  on 
Guam  are  in  a  better  position  to  express 
their  hopes  and  needs  to  the  Members  of 
this  Congress.  Let  me  hasten  to  add  that 
the  Congress  has  laeen  sympathetic  and 
kind  to  our  need  for  more  local  self-gov- 
ernment in  Guam  as  well. 

With  the  assistance  of  the  93d  Con- 
gress, Guam  will  continue  to  grow  and 
prosper  as  it  has  during  the  past  decade. 

To  those  of  you  who  have  recently 
visited  our  beautiful  island,  you  are 
aware  of  the  tremendous  changes  that 
have  been  wrought  there  through  the 
hard  work  of  our  people  and  the  welcome 
infusion  of  Federal  support  to  keep  im- 
proving our  economy.  As  a  result  of  this 
happy  melding  of  Federal  aid  and  the 
dedicated  effort  at  the  local  and  na- 
tional levels,  Guam  has  grown  from  a 
sleepy  tropical  island  to  a  thriving 
American  community  of  more  than  100,- 
000.  Today.  Guam  is  proud  to  serve  as  a 
bastion  of  America's  defense  and  a  show- 
case of  American  democracy  in  the  west- 
ern Pacific.  The  people  of  the  Far  East, 
and  in  particular  those  living  within  the 
Pacific  basin  area,  look  to  us  as  an  ex- 
ample of  American  commitment  to  the 
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uplifting  of  people  to  dignity  and  self- 
respect — in  the  democratic  tradition. 

Although  it  is  my  sincere  wish  that  all 
of  my  colleagues  could  visit  Guam  in  the 
near  future  to  view  firsthand  our  terri- 
tory and  the  progress  we  have  made,  I 
appreciate  the  limitations  that  time  and 
our  great  distance  from  the  mainland 
place  on  us.  Accordingly,  I  therefore  in- 
sert a  recent  editorial  written  by  Mr.  Jo- 
seph Murphy,  editor  of  the  Pacific  Dally 
News,  to  be  placed  in  the  Record  at  this 
point.  I  am  certain  that  anyone  reading 
this  excellent  commentary  about  what 
lies  in  store  for  Guam  during  the  year 
ahead  will  better  understand  the  needs 
and  aspirations  of  their  fellow  Ameri- 
cans in  the  Western  Pacific. 

The  article  follows: 
[Prom  the  Pswlflc  DaUy  News,  Jan.  1,  1973] 
Heading  Into   1973 

The  people  of  Guam  have  every  right  to 
move  into  the  new  year,  1973,  with  rising 
expectations  for  a  full,  prosperous  year, 
Judging  that  by  the  soaring  achievements  of 
the  year  Just  past. 

Figures  are  difficult  to  obtain,  primarily 
because  most  of  them  are  based  on  a  fiseal 
year,  which  Is  July  to  Jime  30,  rather  than 
December  to  January,  but  If  figures  were 
available  for  1972  It  would  certainly  show 
that  by  every  conceivable  standard  of  eco- 
nomic measurement  It  was  tnily  a  fantastic 
year. 

Tourism  leaped  higher  than  ever,  as  new 
hotels  opened  their  doors,  and  new  jet  serv- 
ice came  in,  particularly  from  Japan.  Along 
with  the  hotels  came  new  restaurants,  tours, 
night  clubs.  During  the  past  year  nearly 
4.000  new  Jobs  were  created  on  the  Island, 
according  to  figures.  New  construction  was 
going  up  at  a  record  pace,  as  much  as  *78,- 
000.000  worth,  depending  again,  on  how  It  Is 
figured.  This  Included  some  of  the  new  ho- 
tels, the  Dally  News  Building,  Pedro's  Plaza, 
the  American  Pacific  Life  Building,  and 
dozens  of  commercial  structures,  hundreds 
of  new  apartment  units,  and  hundreds  of 
new  homes. 

Certainly  no  astute  observer  of  the  local 
scene  can  say  that  the  rose  Is  off  the  bloom, 
and  construction  will  be  slowed  down  In  the 
coming  year.  The  huge  Cabras  Island  power 
plant  alone,  at  a  cost  of  $25,000,000,  will  pick 
up  the  slack  for  other  building  projects.  Sev- 
eral large  hotels  are  presently  under  con- 
struction. Including  the  $10,000,000  18  story 
Towa  Reef  Hotel.  Others  are  projected. 

U.S.  military  and  OovGuam  building  pro- 
grams should  be  in  the  millions.  Including 
some  long  needed  highway  construction.  The 
Navy  will  be  building  a  new  hangar  at  NAS. 
and  additional  housing  units. 

There  Is  every  Indication.  In  fact,  that  dur- 
ing 1973  we  will  be  seeing  Just  as  much  con- 
struction as  we  did  In  1972.  The  shift  might 
be  tovirards  housing  and  government  projects, 
and  away  from  commercial  buildings.  Hyun- 
dai, for  example,  will  start  soon  on  several 
hundred  new  homes  In  the  Barrlgada  Hill 
area.  Kaiser  is  working  on  a  large  number 
of  homes  In  the  Windward  Hills  area,  while 
workers  are  already  beginning  on  a  large 
urban  renewal  project  In  Yona. 

We  have  no  way  of  knowing  what  will  hap- 
pen to  military  spending  here  in  1973,  be- 
cause that  depends,  on  a  very  large  part,  on 
the  war  situation,  and  the  situation  In 
Japan,  Korea,  Thailand,  Taiwan,  the  Philip- 
pines, and  South  Vietnam.  We  have  always 
assumed  that  Ouam  wont  be  hurt  too  much 
by  any  drastic  cut-back  in  defense  spending, 
because  It  Is  expected  that  some  of  that  pull- 
back  may  be  to  Guam,  Instead  of  away  from. 
It's  possible  that  we  might  see  increased  mili- 
tary activity  In  the  Northern  Marianas,  for 
Instance.  This  sort  of  activity  will  affect 
Ouam  greatly,  because  moet  of  the  trans- 
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portation  and  communication  will  have  to 
pass  through  here. 

Land  sales,  we  would  judge,  might  slow 
down  for  the  simple  fact  that  land  prices 
have  soared  so  dramatically  In  recent  years 
they  seemingly  can't  get  much  higher.  Even 
now  real  estate  salesmen  report  running  Into 
some  opposition  In  trying  to  get  ever  increas- 
ing prices  for  the  land.  Yet,  when  you  com- 
pare land  prices  on  land  short  Guam,  to 
places  like  Tokyo,  or  Honolulu,  we  find  we've 
still  got  a  long  ways  to  go. 

We  would  expect  that  apartment  construc- 
tion might  slow  down,  for  the  simple  reason 
that  they  have  been  overbuilt  In  recent  years, 
and  for  the  first  time  in  recent  history,  Guam 
apartment  hunters  have  a  choice  of  units 
to  choose  from.  This  isn't  necessarily  bad, 
however,  because  the  old  "boonle"  type 
apartments,  with  the  leaky  roof,  and  holed 
out  screen  door  might  become  a  thing  of  the 
past.  Perhaps,  in  the  future,  the  new  apart- 
ment units  will  have  all  the  amenities,  in- 
cluding pools,  and  carpets.  Overconstruction 
on  apartments  could  possibly  bring  the  price 
down  to  an  acceptable  level  as  well. 

We've  watched  Ouam  burst  gloriously  out 
of  it's  shell  in  ten  short  years,  since  the  se- 
curity restriction  was  at  last  lifted,  and  real 
civilian  progress  first  came  to  the  island.  As 
recently  as  10  years  ago.  in  1962.  total  con- 
struction on  the  Island  was  only  slightly  over 
$2,000.000 — a  far  cry  from  the  nearly  $80.- 
000,000,  a  decade  later.  There  were  no  tourists 
In  1962.  either,  while  150,000  are  expected 
to  arrive  this  year.  In  1962,  a  decade  ago,  only 
886  civilian  aircraft  landed  on  Guam,  with 
that  figure  Jumping  to  over  5.000  last  year. 
Imports  in  1962  totalled  some  $20,000,000. 
Jumping  to  far  over  $125,000,000  during  the 
past  year. 

No,  Guam  is  no  longer  a  sleepy,  tropical 
Island,  lying  listlessly  'neath  fluttering  palm 
trees.  It  is  a  viable,  prosperous,  vigoroxis 
American  community.  This  Is  not  to  say  that 
by  dollars  alone  we  can  solve  all  the  Island's 
problems.  These  problems  have  been  accel- 
erated by  the  rapid  growth  of  the  commu- 
nity. We  have  to  face  up  to  making  a  re- 
newed campaign  to  Increase  the  capacity  of 
our  utilities,  power,  water,  telephone,  and 
refuse  service.  We  have  to  attack  vigorously 
our  dismal  highway  problems.  We  have  to 
contend  with  rising  crimes  of  violence.  We 
have  to  provide  more  and  better  parks  and 
recreational  areas  for  both  our  children,  and 
our  vUitors.  We  would  like  to  see  a  better 
agricultural  program,  a  viable  fishing  in- 
dustry, and  a  better  Marina  facility.  We 
would  like  to  see  more  low  cost  housing,  and 
better  utilization  of  the  land,  including 
green-belt  areas.  We  would  like  to  see  a  bet- 
ter beach  maintenance  program. 

All  this,  however,  is  why  we're  stepping  so 
high  and  Jauntily  Into  the  year  1973.  We 
know  that  we  have  problems,  and  we  always 
will.  It  Is  a  challenge  to  us  all  to  face  this 
challenge,  to  find  solutions,  to  make  Guam, 
and  the  world  a  better  place  to  live.  We're 
looking  forward  to  1973,  Just  to  see  what 
U  going  to  happen  next.  JCM. 


RAILROAD  RETIREES  ARE  VICTIMS 
OF   INFLATION 


HON.  C.  W.  BILL  YOUNG 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
America's  railroad  retirees,  like  most 
others  living  on  fixed  income,  are  seeing 
their  Federal  benefits  erode  away  under 
the  relentless  attack  of  Inflation.  While 
the  92d  Congress  approved  a  20-percent 
increase  in  benefits,  the  Increases  simply 
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are  not  keeping  pace  with  the  rise  in 
our  cost  of  living. 

Railroad  retirees  are  not  gaining  in 
benefits — they  are  not  even  holding 
ground:  They  are  falling  behind  in  the 
value  of  their  benefits.  Many  live  in  my 
Sixth  Congressional  District  of  Florida, 
and  I  know  personally  of  their  often 
marginal  existence  and  the  many  hard- 
ships the  retirees  and  their  families  must 
face. 

To  remedy  this  antiquated  retirement 
program  and  provide  needed  relief,  I 
have  introduced  H.R.  1296,  a  bill  which 
would  tie  future  benefits  to  the  cost  of 
living.  As  the  cost  of  living  rises,  bene- 
fits would  automatically  increase. 

This  would  eliminate  the  need  for 
railroad  retirees  having  to  keep  coming 
back  to  the  Congress  every  2  years  plead- 
ing for  deserved  increases  in  their  bene- 
fits. Unfortunately,  in  the  past,  they 
have  sometimes  been  the  victims  of 
candidates  who  "play  politics"  at  their 
expense  by  holding  out  the  promise  of 
support  for  badly  needed  hikes  in  rail- 
road retirement  benefits  in  exchange  for 
political  support  on  election  day. 

The  time  is  long  overdue  to  take  poli- 
tics out  of  America's  railroad  retirement 
program  and  provide  the  benefits  our  re- 
tirees have  so  justly  earned.  Congress 
should  act  promptly  to  approve  H.R. 
1296.  Our  rsiilroad  retirees  are  entitled  to 
no  less. 


PUBLIC  SERVICE  INDIANA  PARTNER 
IN  DEVELOPING  NEW  ENERGY 
SOURCE 


HON.  WILLIAM  G.  BRAY 

OP    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  15,  1973 

Mr.  BRAY.  Mr.  Speaker,  this  afternoon 
at  the  Department  of  the  Interior  an 
$8  million  contract  will  be  signed  that  is 
the  first  step  in  construction  of  a  multi- 
million-dollar coal  gasification  plant 
near  Terre  Haute. 

The  Office  of  Coal  Research  of  the 
Department  of  the  Interior  has  author- 
ized an  industry  team  headed  by  West- 
inghouse  Electric  Corp.  to  proceed  pend- 
ing signing  of  the  contract.  Partners  are 
public  Service  Indiana,  AMAX  Coal  Co. 
and  Bechtel  Corp.  Ultimate  cost  Is 
around  $80  million. 

What  this  amounts  to  is  construction 
of  a  system  for  generating  electric  ix)wer, 
without  pollution  from  fly  ash,  sulfur 
dioxide  and  nitrogen  oxide.  It  will  uti- 
lize the  large  reserves  of  high-sulfur  In- 
diana coal,  as  well  as  that  from  other 
parts  of  the  country,  and  still  meet 
stringent  Federal  smd  State  air  pollu- 
tion standards.  The  process  is  not  new 
but  recent  developments — more  efficient 
and  pollution-free — are  new. 

This  comes  at  a  most  opportune  time, 
when  reports  state  that  the  President's 
pending  message  on  energy  will  call  for 
conversion  of  a  large  segment  of  tlie 
Nation's  electric  power  producing  plants 
from  oil-fired  to  coal-fired  generating 
imits.  Reportedly,  the  administration  has 
been  convinced  that  reliance  on  the  Na- 
tion's still-massive  coal  reserves  over  the 
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next  15  years  to  meet  the  imdenlable 
growing  energy  shortage  will  be  the  best 
course  feo  follow.  Coal  reserves  are  esti- 
mated to  be  good  for  400  years. 

We  have,  admittedly,  an  "environmen- 
tal crisis  "  and  an  "energy  crisis."  To  meet 
the  first,  last  year,  the  requirements 
were — which  have  been  carried  out  so 
far:  No  Alaskan  plpehne;  no  oil  refin- 
eries on  the  east  coast:  oppose  oil  im- 
ports, due  to  spillage  danger;  cut  down 
on  shale  and  strip  mining  due  to  damage 
to  the  countryside:  cut  back  on  nuclear 
powerplants  because  of  radioactivity 
dangers:  limit  offshore  drilling;  dis- 
courage building  port  facilities  for  nat- 
ural gas. 

On  the  other  hand,  the  energy  crisis 
is  no  joke.  By  1980  we  will  have  to  Import 
almost  half  the  22.5  million  barrels  a  day 
of  petroleum  we  will  consume  by  that 
time.  We  now  import  25  percent  of  the 
daily  14.7  million  barrels.  Costs:  by  1980, 
between  $12  and  $15  billion. 

Go  ahead  to  the  year  2000:  It  would 
see  a  value  of  U.S.  demand  for  primary 
minerals  of  $170  billion,  compared  with 
a  1970  figure  of  $43.1  billion. 

The  gasification  process  such  as  will 
be  used  in  this  plant  is  basically  simple. 
Coal,  air,  and  steam  are  fed  to  a  gas 
producer.  A  reducing  gas  leaves  the  prod- 
uct at  the  top.  and  ash  at  the  bottom. 
The  gas  is  cooled  and  then  scrubbed  with 
chemicals,  for  further  purification  and  is 
then  burned  and  expanded  in  a  gas  tur- 
bine generator.  The  gas  leaving  the  tur- 
bine goes  to  a  boiler;  the  remaining  heat 
generates  steam.  Removal  of  sulfur  £ind 
ash  is  right  at  100  percent. 

Clean,  synthetic,  pipeline  quality  gas: 
utilization  of  our  mammoth  reserves  of 
coal;  pollution-free  conversion  process; 
more  energy  for  the  soaring  needs — all 
four  are  combined  into  one  very  advan- 
tageous whole  by  this  process.  Public 
Service  Indiana  is  to  be  congratulated  on 
their  efforts  in  this.  It  is  just  another 
example  of  how  problems  created  by 
man,  due  to  technology-,  can  also  be  set- 
tled by  man,  using  that  same  technology*. 


ORRICK    A.    LOCHER    ESTABLISHES 
MUSIC    PUBLISHING    FIRM 


HON.  CLARENCE  D.  LONG 

OF    MAS  TLA  NO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  want  to  pay  tribute  to  one  of  my  con- 
stituents, Mr.  Orrick  A.  Locher  of  Es- 
sex, Md.,  who  has  become  a  music  pub- 
lisher. 

Mr.  Locher  has  been  writing  song 
lyrics  and  poems  for  42  years,  and  has 
formed  his  own  business.  Lochraven 
Music.  He  plans  to  publish  on  sheet 
music  only  songs  which  have  been  pre- 
viously recorded.  Mr.  Locher  has  said 
that  only  his  own  compositions  will  be 
be  published. 

A  book  of  28  of  Mr.  Locher's  poems, 
entitled  "Poem3  of  Inspiration,"  was 
published  in  New  York  in  1969. 

Mr.  Locher  came  to  Essex  with  his 
wife,  Mary  Sue,  in  December  1951.  He 
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v6tks  as  a  machinist  and  as  a  part-time 
l^ank  security  guard  on  weekends. 

The  Baltimore  area  is  very  proud  of 
Mri  Lecher's  accomplistunents,  and  I  am 
honored  to  represent  him  in  the  U.S. 
Congress. 


JAMES  A.   FARLEY, 


HON.  JAMES  J.  DELANEY 


or    NEW    YORK 


IN  THE  HQUSE  OF  REPRESENTATIVES 
'       Monday,  January  15,  1973 

lir.  DELANEY.  Mr.  Speaker,  the  Hon- 
firable  James  A.  Farley,  past  chairman 
'>f  ihe  Democratic  National  Committee, 
ind  former  Postmaster  General  of  the 
'7njted  States,  has  always  held  a  special 
,  dace  in  the  minds  and  hearts  of  his 
^uhtrymen. 

I  Itherefore,  I  would  like  to  take  this 
Oppprtunity  to  share  with  my  colleagues 
^n  interesting  article  concerning  this 
greit  American,  which  was  written  by 
Mr,,  Thomas  Parry,  and  appeared  in  the 
Baleigh,  N.C.,  News  Observer. 

The  article  reads  as  follows : 
IPrrna  the  Ral&lgh  (N.C.)  News  and  Observer, 
y  Oct.  15.  1972] 

•"Oentlkman   Jim"  Still   Keeps  Farley 

Brisk   Pace 

(By  Thomas  Parrj-) 

Somewhere  along  the  way  James  A.  Farley 
became  both  man  and  legend  at  the  same 
ti«nfl.  Nobody  is  quite  sxire  when  It  hap- 
pkn«d,  but  everybody  agrees  It  took  place  a 
long  time  ago. 

It*  roots  probably  stretch  back  to  the  1932 
Democratic  Convention,  for  It  was  there  that 
tiie  fruits  of  Parley's  labors  materialized  with 
the  nomination  (and  subsequent  election)  of 
Ftankkn  D.  Roosevelt  as  President  of  the 
United  States.  Beginning  on  the  very  day  of 
Roo^velt'8  re-election  as  Governor  of  New 
York  in  1930,  James  A.  Parley  set  Into  motion 
the  poliitical  machinery  that  would  event- 
ually carry  FDR  Into  the  White  House.  Par- 
ley worked  closely  with  governors,  senators, 
congressmen,  members  of  the  Democratic  Na- 
tional Committee,  state  chairmen,  county 
xhatrmen,  and  campaign  workers  at  large  to 
eltect  the  most  successful  presidential  cam- 
palgix  organization  seen  In  this  century.  Pres- 
ident Roosevelt  expressed  his  personal  grati- 
tude by  appointing  Parley  postmaster  gen- 
ejtal,  and  designating  him  chairman  of  the 
Dsmocratlc  National  Committee. 

When  1936  rolled  around.  It  was  an  Instant- 
replay  of  the  previous  campaign  with  Parley 
oace  again  guiding  Roosevelt  to  a  second 
term  in  the  White  House  despite  emerging 
polk^  dUTerences  between  the  two.  Boldly, 
"Big  Jim"  predicted  to  newspaper  reptorters 
that  PDR's  opponent.  Governor  Alf  Landon, 
wt)Uld  carry  two  states,  Maine  and  Vermont. 
Sure  enough,  his  prediction  came  true. 

In'the  late  thlrtleb  Parley,  along  with  most 
other  political  observers,  concluded  that 
■ooebvelt  would  seek  the  presidency  only 
t»lo«. 

TOj  do  otherwise  would  break  a  tradition 
l}*gun  when  President  Washington  refused 
4  third  term  In  1797.  When  Roosevelt's  am- 
bltloCi  got  the  best  of  him,  Parley  broke  with 
'^he  chief"  and  had  his  own  name  placed  In 
nomination  at  the  1940  Convention. 

Parley  recalls:  "Even  then  his  health  was 
not;  good.  I  begged  him  to  return  to  Warm 
Sprlags — he  had  contributed  enough  to  his 
country.  I  felt  the  Democrats  would  win 
a/^la  with  any  candidate  of  stature,  because 
t,-.e  Country  appreciated  the  New  Deal  re- 
fCrms.  The  people  were  not  about  to  return 
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the  country's  destiny  at  that  time  to  the 
Republicans. 

"The  third  term,  of  course,  brought  on 
the  fourth  term,  and  by  the  fourth  term, 
Mr.  Roosevelt  was  a  very  sick  man.  A  man 
In  better  mental  health  would  have  per- 
formed differently  at  Teheran  and  Yalta, 
would  not  have  divided  Germany  so  Ineptly 
and  left  slave-states  In  Europe.  A  healthy 
president  would  have  realized  the  horrible 
consequences. 

'T  have,  of  course,  regretted  the  fact  that 
my  disagreement  with  him  on  the  third  term 
broke  a  friendship  that  had  existed  for  all 
those  years,  and  I  saw  him  only  three  or  four 
times  after  I  retired,  and  I  felt  very  badly 
about   that." 

In  1941,  "Big  Jim"  was  elected  as  chairman 
of  the  board  of  the  Coca-Cola  Export  Com- 
poratlon — a  position  he  retains  today  at 
age  84. 

Besides  being  politician  supreme,  Jim 
Farley  Is  also  America's  all-time  champion 
letter  writer.  After  the  1936  election.  Post- 
master General  Parley  sat  down  and  dictated 
over  36,000  personal  letters  to  Democratic 
workers  from  all  over  the  country — and  In 
the  process  exhausted  six  secretaries!  Even 
today  he  dictates  and  signs  (In  his  famous 
green  Ink)  an  average  of  120  letters  a  day. 
And  each  year,  on  his  birthday,  he  receives 
approximately  6.000  cards  from  every  corner 
of  the  world,  all  of  which  are  personally 
acknowledged  by  "Gentleman  Jim." 

As  Coca-Cola's  number  one  salesman,  Mr. 
Farley  attended  131  luncheons  and  105  ban- 
quets In  1971.  Most  of  these  were  sponsored 
by  groups  interested  In  foreign  trade,  and 
many  utilized  his  talent  as  an  after-dinner 
speaker. 

Earlier  this  year  "Gentleman  Jim"  was 
hospitalized  with  what  doctor's  diagnosed 
as  a  minor  heart  attack.  But  It  took  more 
than  a  few  chest  pains  to  sideline  this  polit- 
ical giant.  Even  while  he  was  recuperating, 
Jim  Farley  was  working  eight  hours  a  day 
dictating  letters  and  making  telephone  calls. 
Farley  reports  that  he's  now  feeling  fine  and 
that  "I'm  back  at  the  Coca-Cola  office  every 
morning  at  9:15  and  leave  between  4:00  and 
4:30  as  the  doctor  feels  that  Is  sufficient  time 
and  wants  me  to  get  back  to  my  apartment, 
which  Is  only  three  blocks  from  the  office,  and 
rent  until  dlnner-tlme." 

"For  the  time  being,  I  am  going  to  elimi- 
nate going  to  banquets  and  go  only  to  busi- 
ness luncheons  where  I  do  not  have  to  make 
any  speeches  .  .  .  although  It  doesn't  follow 
that  there  might  not  be  occasions  In  the  fall 
that   I   might    want   to   participate   In." 

James  A.  Parley  has  been  called  everything 
from  an  "affable  Irish  giant"  to  "kingmaker  " 
He  has  known  more  popes,  prime  ministers, 
presidents,  and  potentates  than  perhaps  any 
other  man  of  his  generation.  He  can  tell  you 
about  his  conversations  with  Plus  XH. 
Churchill,  Mussolini,  and  even  present-day 
leaders  like  Madame  Gandhi  and  Richard 
Nixon. 

Jim  Farley  the  man  and  Jim  Parley  the 
legend  are  Inseparable.  To  be  sure,  he  Is  both 
rolled  up  Into  one. 


LEGISLATION  TO  RESTORE  MEMO- 
RIAL DAY  AND  VETERANS  DAY  TO 
THEIR  TRADITIONAL  DATES 


HON.  DAVE  MARTIN 

OF    NEBRASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  15,  1973 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, today  I  have  again  introdyced  legisla- 
tion to  restore  both  Memorial  Day  and 
Veterans  Day  to  their  traditional  dates 
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of  May  30  and  November  11.  There  is  no 
significance  whatsoever  in  having  Memo- 
rial Day  fall  on  the  fourth  Monday  of 
May  and  Veterans  Day  on  the  fourth 
Monday  of  October.  May  30  has  been  the 
traditional  day  in  which  we  have  hon- 
ored those  who  fought  for  our  country 
and  died  in  so  doing.  November  11  was 
the  date  when  World  War  I  ended.  It 
has  great  significance,  not  only  to  our 
veterans  and  their  families,  but  also  to 
all  American  citizens.  I  hope  that  prompt 
action  will  be  taken  by  the  Congress  to 
restore  these  two  traditional  dates  which 
mean  so  much  to  our  veterans  and  citi- 
zens. 


DR.  MARTIN  LUTHER  KING,  JR. 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  15.  1973 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  wish  to  join  today  in  commemorat- 
ing the  44th  anniversary  of  the  birth  of 
slain  civil  rights  leader,  Dr.  Martin 
Luther  King,  Jr.,  who  probably  best  re- 
presents and  was  most  vigorously  in- 
volved in  the  black  struggle  for  freedom 
and  equality  in  this  country. 

Two  weeks  ago  today  we  observed  the 
110th  anniversary  of  the  Emancipation 
Proclamation  of  1863.  In  the  conclusion 
of  its  report,  "Freedom  to  the  Free:  Cen- 
tury of  Emancipation,"  issued  in  1963, 
the  U.S.  Civil  Rights  Commission  made 
the  following  observation: 

We  have  come  a  far  Journey  from  a  distant 
era  In  the  100  years  since  the  Emancipation 
Proclamation.  At  the  beginning  of  it,  there 
was  slavery.  At  the  end,  there  Is  citizenship. 
Citizenship,  however.  Is  a  fragile  word  with 
an  ambivalent  meaning.  The  condition  of 
citizenship  Is  not  yet  full-blown  or  fully 
realized  for  the  American  Negro.  There  l» 
stUl  more  ground  to  cover.  The  flnal  chapter 
In  the  struggle  for  equality  has  yet  to  be 
written. 

Because  of  Dr.  King's  untiring  efforts 
for  the  cause  of  civil  rights,  much  ground 
was  covered  on  the  road  from  Mont- 
gomery in  1955  to  Memphis  In  1968  where 
Dr.  King  was  cut  down  by  an  assasin's 
bullet.  In  Dr.  King's  words. 

It  Is  a  road  over  which  millions  of  Negroes 
are  traveling  to  find  a  new  sense  of  dignity. 
It  win,  I  am  convinced,  be  widened  Into  a 
superhighway  of  Justice. 

Dr.  King  was  constantly  aware  that 
danger  and  violence  lurked  along  that 
road,  but  he  dedicated  and  finally  gave 
his  life  to  the  journey.  In  his  book,  "Why 
We  Can't  Wait,"  written  in  1964,  Dr. 
King  penned  a  prophetic  passage  which 
today  stands  as  a  tribute  to  his  own 
efforts : 

The  Negro  was  willing  to  risk  martyrdom  In 
order  to  move  and  stir  the  social  conscience 
of  his  community  and  the  nation  ...  he 
would  force  his  oppressor  to  commit  his 
brutality  openly,  with  the  rest  of  the  world 
looking  on. 

Dr.  King  was  a  student  of  Gandiii  and 
Christ,  and  as  such,  was  a  true  believer 
in  the  combined  powers  of  love  and  non- 
violent civil  disobedience.  His  tactics  suc- 
ceeded in  stirring  the  social  conscience 
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and  producing  the  great  civil  rights  leg- 
islation of  the  last  two  decades.  In  Dr. 
King's  words: 

Nonviolent  action,  the  Negro  saw,  was  the 
way  to  supplement,  not  replace,  the  process 
of  change.  It  was  the  way  to  divest  himself 
of  passivity  without*  arraying  himself  In 
vindictive  force. 

Ironically,  Dr.  King's  death  gave  way 
to  a  brief  outbreak  of  violence  and  civil 
disorder  in  our  country,  a  surface  mani- 
festation of  a  continuing  malaise  of 
racial  frustration,  bitterness,  and  de- 
spair. Following  those  disorders,  the 
Kemer  Commission  was  to  warn  that: 

Our  Nation  is  moving  toward  two  societies, 
one  black,  one  white — separate  and  unequal. 

It  is  clear,  now  nearly  5  years  after  Dr. 
Ktog's  death,  that  much  ground  remains 
to  be  covered  on  that  long  journey  begun 
with  the  Emancipation  Proclamation, 
and  that  the  flnal  chapter  is  far  from 
being  completed. 

Mr.  Speaker,  on  this,  the  anniversary 
of  Dr.  King's  birth,  let  us  rededicate  our- 
selves to  making  that  dream  which  he 
so  eloquently  enunciated  a  reality :  let  us 
recommit  ourselves  to  completing  that 
journey  and  struggle  for  equality  and 
freedom  for  all  our  citizens.  For  as  Dr. 
King  said: 

Injustice  anywhere  Is  a  threat  to  justice 
everywhere. 

What  we  are  really  talking  about  is 
the  realization  of  the  American  dream 
for  all  Americans.  There  could  be  no  more 
fitting  tribute  to  the  life  and  works  of 
Dr.  King  than  to  achieve  that  goal  as 
this  Natio4i'i)repares  to  celebrate  its  own 
200th  birthday. 


RESOLUTION  OF  INQUIRY 


HON.  MICHAEL  HARRINGTON 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  on 
January  3.  I  introduced  a  resolution  of 
inquiry  directing  the  President  and  the 
Secretary  of  Defense  to  iniorm  this  body 
on  the  extent  of  the  bombing  of  North 
Vietnam.  On  Thursday,  January  11,  I 
reintroduced  that  resolution.  This  step 
is  necessary  in  order  to  make  language 
changes  in  the  text  of  the  resolution  as 
advised  by  the  Parliamentarian,  Mr. 
Deschler.  The  substance  of  the  resolution 
is  no  different  from  that  of  the  earher 
version,  but  these  changes  have  been 
made  to  assure  that  the  resolution  will 
not  be  subject  to  a  point  of  order  when 
it  reaches  the  floor  of  the  House.  It  is 
imperative  that  the  House  take  the  op- 
portunity to  debate  this  Important  sub- 
ject and  work  its  will  on  the  substance 
of  the  resolution.  We  must  not  be 
thwarted  by  technical  procedural  points 
which  are  basically  irrelevant  to  the  im- 
portance of  the  information  we  seek 
from  the  administration. 

There  are  four  changes  in  the  text  of 
the  resolution : 
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First.  It  will  not  be  directed  to  the 
President,  but  is  now  limited  in  its  ap- 
phcation  to  the  Secretary  of  Defense. 

Second.  The  final  paragraph  of  the 
earlier  version  hsis  been  omitted.  That 
paragraph  referred  to  estimate  of  the 
damage  inflicted  on  North  Vietnam,  and 
particularly  to  "after  action  reports. " 

These  two  changes  have  been  required 
to  avoid  the  argument  that  requiring  in- 
formation from  the  President,  and  about 
the  hurt  to  Hanoi,  involves  the  conduct 
of  foreign  relations.  Apparently,  it  has 
been  the  practice  to  make  a  resolution 
of  inquiry  discretionary  when  the  resolu- 
tion involves  information  on  this  sub- 
ject to  be  supplied  by  the  President.  I  do 
not  subscribe  to  th»  position  that  Ameri- 
can bombing  of  the  north  is  such  an 
essential  part  of  our  foreign  policy  that 
information  on  the  damage  we  have 
caused  cannot  be  told  to  the  Congress. 
However,  I  wanted  to  be  sure  that  the 
resolution  did  not  depend  on  the  dis- 
cretion of  the  administration  official  to 
whom  it  was  directed,  and  that  informa- 
tion about  the  extent  of  our  commit- 
ment to  the  bombing  be  disclosed.  Ob- 
viously, the  cost  of  this  operation  will 
have  to  be  borne  by  all  of  us,  and  will  be 
the  subject  of  debate  when  the  necessary 
M'unding  resolutions  are  before  us.  We 
must  have  this  information  in  order  to 
participate  in  that  debate  in  an  informed 
way. 

"Third.  The  language  of  paragraph  (5) 
has  been  changed  to  require  the  Secre- 
tary of  Defense  to  produce  documents 
giving  estimates,  as  contrasted  with 
simple  estimates.  This  is  a  language 
change  we  have  made  to  avoid  the  argu- 
ment that  the  resolution  is  requiring 
research  or  conclusions  based  on  re- 
search, and  thus  avoids  a  possible  point 
of  order  on  that  ground.  The  change  is 
not  a  change  of  substance. 

Fourth.  The  date  of  the  period  for 
which  the  information  is  requested  has 
been  extended  to  Jsmuary  10,  1973 — one 
additional  week — because  there  have 
been  some  reports  that  the  bombing  is 
still  continuing. 

I  regret  the  necessity  for  these  changes. 
The  first  three  have  been  made  purely 
for  procedural  reasons,  and  are  good  il- 
lustrations of  the  kind  of  technicalities 
we  face  when  we  propose  to  debate  a  sub- 
ject of  such  paramount  importance  as 
the  bombing  of  the  north.  Now,  I  have 
been  assured  by  the  Parliamentarian 
that  the  resolution  is  free  of  procedural 
defects,  and  that  we  will  indeed  have  the 
opportunity  to  consider  the  resolution 
on  the  floor. 

The  resolution  has  been  cosponsored  by 
the  following  members: 

Ms.  Abzug,  Mr.  Addabbo,  Mr.  Badillo, 
Mr.  Bingham,  Mr.  Boland,  Mr.  Burke  of 
Massachusetts,  and  Mr.  Burton. 

Mr.  Clay,  Mr.  Eilberc,  Mr.  Green  of 
Pennsylvania,  Mrs.  Heckler  of  Mas- 
sachusetts. Mr.  Koch,  and  Mr.  Lehman. 

Mr.  Long  of  Maryland,  Mr.  Matsunaga, 
Mr.  Mazzoli,  Mr.  Mitchell  of  Maryland, 
Mr.  MoAKLEY,  Mr.  Rees,  and  Mr.  Riegle. 

Mr.  Rosenthal,  Mr.  Roybal,  Mr. 
Seiberling,  Mr.  Stokes,  Mr.  Studds,  Mr. 
Vanik,  and  Mr.  Wolff. 

The  text  of  the  revised  resolution  is 
printed  below : 
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H.  Res.  26 
Resolved,  That  the  Secretary  of  Defense  be, 
and  he  Is  hereby,  directed  to  furnish  the 
House  of  Representatives  within  ten  days 
after  the  adoption  of  this  resolution  the 
following  data: 

( 1 )  The  number  of  sorties  flown  by  United 
States  mUltary  airplanes,  for  bomblntj  pur- 
poses, over  North  Vietnam  during  the  period 
December  17,  1972,  through  January  10,  1973. 

(2)  The  tonnage  of  bombs  and  shells  fired 
or  dropped  on  North  Vietnam  during  the 
period  December  17,  1972,  through  Janu- 
ar>'  10.  1973. 

(3)  The  number  and  nomenclature  of  air- 
planes lost  by  the  United  States  over  North 
Vietnam  or  Its  territorial  waters  during  the 
period  December  17,  1972,  through  Janu- 
ary 10,  1973. 

(4)  The  number  of  members  of  the  Armed 
Forces  of  the  United  States  killed,  wounded, 
captured,  or  missing  In  action  while  partici- 
pating In  flights  over  North  Vietnam  during 
the  period  December  17,  1972,  through  Jan- 
uary 10,  1973. 

(5 1  Documents  giving  the  best  avaUable 
estimate  of  casualties  incurred  by  the  North 
Vietnamese  during  the  period  December  17, 
1972.  through  January  10,  1973. 

(6 1  The  cost  Incurred  by  the  United  States 
as  a  result  of  all  bombing  and  shelling  carried 
on  by  the  United  States  In  or  over  North 
Vietnam  during  the  period  December  17, 
1972,  through  January  10.  1973,  Including 
the  costs  of  bombs  and  shells,  ships  and  air- 
planes employed  In  the  transportation  and 
dropping  or  firing  of  such  bombs  and  shells, 
maintenance  of  such  ships  and  airplanes  dur- 
ing such  period,  salaries  of  U.S.  mUltary  per- 
sonnel, during  such  period.  Involved  In  op- 
erating and  maintaining  such  ships  and  air- 
planes, cost  of  equipment  destroyed  or 
damaged  while  participating  In  bombing  mis- 
sions over  North  Vietnam,  and  all  other  ex- 
penses attributable  to  such  bombing  and 
shelling,  during  the  period  December  17, 
1972,  through  January  10,  1973. 


SOVIET  POLITICAL   REPRESSION 
THROUGH   PSYCHIATRY 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  15,  1973 

Mr.  CRANE.  Mr.  Speaker,  while  the 
innocent,  the  naive,  and  well-meaning 
in  the  West  continue  to  speak  of  detente 
and  of  an  "era  of  negotiation"  with  the 
Soviet  Union,  untold  numbers  of  brave 
men  and  women  languish  in  Soviet 
prisons  and  psychiatric  hospitals  for  no 
reason  other  than  their  expression  of 
"unpopular"  opinions. 

In  September  1972  one  man  who  man- 
aged to  leave  the  Soviet  Union  after  sev- 
eral experiences  in  such  psychiatric  hos- 
pitals, the  distinguished  mathemati- 
cian Alexander  Yesenin-Volpin,  testified 
about  his  experiences  before  the  U.S. 
Senate  Internal  Security  Subcommittee. 
An  Important  document  containing  this 
testimony  and  other  previously  unpub- 
lished material  has  recently  been  Issued 
by  the  committee,  entitled  "Abuse  of 
Psychiatry  for  Political  Repression  in  the 
Soviet  Union." 

Dr.  Yesenin-Vc4pin  pointed  out  that 
although  his  mathematical  work  was  well 
recognized,  in  the  West  as  well  as  in  his 
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o^*Ti  country,  he  could  never  rise  above 
the  rank  of  junior  researcher  at  the  All 
Russian  Institute.  His  superiors  told  him 
thatj 

^■WTiile  you  continue  your  obscure  social 
WHU-ity  you  will  never  be  a  senior  researcher. 

-■He  asked: 

•.Is  such  discrimination  In  the  Soviet  Union 
pj»s3lble? 

Ifp  Was  told  that  not  only  is  it  possible, 
bit  someone  conducting  "anti-Soviet  ac- 
tiVitt"  could  be  put  in  jaU. 

•Wlfet  was  Dr.  Yesenin-Volpin's  "anti- 
Soviet  activity?"  He  objected  to  the  ar- 
rest of  distinguished  academicians  who 
h^d  called  for  human  rights.  For  this 
"crime"  he  was  declared  insane,  and  sent 
tci  a  mental  institution. 
_  Any  imprisoned  person  may  be  sen- 
tehced  to  a  psychiatric  hospital  in  ab- 
sentik.  No  procedural  rights  are  granted 
t(J  a  person  who  is  declared  insane  and, 
therefore,  not  responsible  for  his  actions. 
Dr.  Vesenin-Volpin  was  one  of  the  lucky 
ones.  Ninety-five  of  his  colleagues  sent 
a  letter  protesting  his  Incarceration.  As 
a  result  of  this  pressure  he  was  eventu- 
ally rpleased  and,  in  effect,  expelled  from 
the  coimtry. 

In  an  article  published  in  the  New 
York  Times  of  December  9,  1972,  Dr. 
Yesenin-Volpin  tells  part  of  his  story.  He 
notes  that: 

I  have  met  or  known  of  hundreds  of  In- 
dividuals who  were  sane  In  the  opinion  of 
rrfatlves,  friends,  and  colleagues,  and  yet 
these  persons  were  confined  against  their 
will  in  &)vlet  mental  institutions.  Vladimir 
Bukovsky  sent  to  the  West  documented  case 
histories  of  Grlgorenko.  Yakhlmovlch,  Gor- 
banevskaya,  Fainberg,  Borlsov,  and  Kuznet- 
sov. 

He  concludes  his  article  by  appealing: 
For  adoption  of  an  international  code  of 
ethics  to  prevent  misuse  of  involuntary  psy- 
chiatric confinement  for  political   or  other 
nonmedical  purposes. 

I  wish  to  share  this  important  article 
with  ray  colleagues,  and  insert  it  into  the 
Record  at  this  time. 

The  article  follows: 

The  Medical  Police 
(By  Alexander  Volpln) 

.My  personal  experience  enables  me  to  un- 
derstand a  serious  danger  threatening  many 
Soviet  intellectuals.  Five  times  I  was  confined 
,a^lnst  my  will  In  psychiatric  Institutions  in 
the  U.SS.R.  In  1949  I  was  arrested  for  the 
first  time;  certain  poems  I  had  written  and 
recited  to  friends  were  considered  antl-Sov- 
let.  Arrested  in  Chemovits,  Interrogated  In 
Moscow's  Lubyanka  Prison,  sent  to  the  Serb- 
sky  Institute  for  psychiatric  examination.  I 
was  then  held  in  Leningrad  Prison  Psychia- 
tric Hospital  for  a  year  before  being  banished 
to  Karaganda.  Under  Stalin,  confinement  In 
a  mental  hospital  probably  saved  me,  as  well 
as  others,  from  the  worse  fate  of  long  terms  in 
labor  camps. 

Xealngrad  Hospital  had  a  prison  regime 
wsth  severe  discipline  and  military  guards: 
many  cjoctors  wore  MOB.  Insignia.  The  pa- 
tient was  a  creature  without  any  rights  what- 
scjver.  even  the  right  to  possess  matches  or 
wjjltlng  materials.  Now  such  institutions  are 
n^  longer  designated  prison  hospitals  but  In- 
scfead  special  ho-spltals.  and  some  changes  in 
r^lme  have  been  Introduced.  In  one  respect 
the  situation  of  Inmates  has  become  worse — 
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In  1950  "political  patients"  were  Isolated;  now 
they  share  common  wards  with  jnurderers, 
thieves  and  seriously  disturbed  patients. 

During  the  Khrushchev  period  I  was  con- 
fined three  times  In  psychiatric  hospitals: 
once  for  advising  a  PYenchwoman  against 
accepting  Soviet  citizenship,  once  for  failure 
to  Inform  on  an  acquaintance  who  had  al- 
legedly engaged  In  treasonable  activities,  and 
once  for  my  refusal  to  denounce  American 
publication  of  my  book,  "A  Leaf  of  Spring," 
and  my  assertion  of  the  right  of  everyone  to 
leave  any  country.  In  1968  I  was  confined 
again  after  applying  to  the  American  Em- 
bassy for  the  necessary  visa  to  accept  an  In- 
vitation to  lecture  in  Buffalo. 

During  my  confinements  no  serious  at- 
tempt was  made  to  treat  me  for  mental  Ill- 
ness. In  1960  I  received  small  doses  of  re- 
serplne  (12  tablets  In  a  four-month  period). 
Another  time  a  friendly  psychiatrist  helped 
me  avoid  treatment  with  halperldol,  a  drug 
reputed  to  cause  extreme  restlessness  and 
temporary  or  possibly  permanent  disorienta- 
tion. 

Since  the  law  sets  no  limit  to  a  patient's 
confinement,  the  threat  of  days,  years  or  even 
your  whole  life  passing  in  emptiness  is  keenly 
felt.  In  practice,  an  inmate's  discharge  pri- 
marily depends  on  his  willingness  to  admit 
his  "errors,"  to  acknowledge  the  "correct- 
ness" of  his  treatment  and  to  promise  "im- 
provement" in  his  future  behavior. 

I  write  about  my  case  only  to  rouse  world 
public  opinion  to  aid  those  still  confined  In 
special  psychiatric  hospitals  for  their  politi- 
cal opinions  or  "reformist  tendencies" — men 
like  Peter  Grlgorenko,  Victor  Fainberg, 
Vladimir  Borlsov  and  Vladimir  Oersbuni. 
Perhaps  public  outcry  can  help  these  victims 
gain  their  freedom;  perhaps  It  can  dissuade 
the  Soviet  authorities  from  using  psychi- 
atric confinement  as  a  weapon  to  suppress 
dissent  when  trials  are  inconvenient  for  the 
regime.  Only  a  month  ago.  on  Nov.  2,  my 
wife.  Irlna  Krtstl,  was  put  In  Kaschenko 
mej^tal  hospital  because  of  her  efforts  to  at- 
tend the  trial  of  her  friend  Kronld  Lyubar- 
sky;  fortunately.  Irlna  was  released  on  Nov. 
29  after  the  intervention  of  Academician 
Sakharov. 

I  have  met  or  know  of  hundreds  of  Indi- 
viduals who  were  sane  In  the  opinion  of 
relatives,  friends  and  colleagues,  and  yet 
these  persons  were  confined  against  their  wUl 
In  Soviet  mental  institutions.  Vladimir 
Bukovsky  sent  to  the  West  documented  case 
histories  of  Grlgorenko,  Yakhlmovlch,  Gor- 
banevskaya,  Fainberg.  Borlsov  emd  Kuz- 
netsov.  After  studying  these  reports,  a  group 
of  British  and  European  psychiatrists  felt 
"Impelled  to  express  grave  doubts  about  the 
legitimacy  of  the  treatment  for  the  six  peo- 
ple concerned  and  Indefinite  detention  In 
prison  mental  hospital  conditions.  It  seems 
to  us  that  the  diagnoses  on  the  six  above- 
mentioned  people  were  made  purely  in  con- 
sequence of  actions  in  which  they  were  ex- 
ercising fundamental  freedoms — as  set  out  in 
the  Universal  Declaration  of  Human  Rights 
and  guaranteed  by  the  Soviet  Constitution." 
(Bukovsky  has  since  been  sentenced  to  seven 
years'  Imprisonment  and  five  years'  exile  for 
"antl-Sovlet  slanders.") 

My  personal  experience  permits  me  to  speak 
of  the  situation  only  In  the  U.S.SJl.,  but  I 
have  read  about  violations  of  the  civil  rights 
of  mental  patients  in  other  countries. 

I  appeal  for  adoption  of  an  International 
code  of  ethics  to  prevent  misuse  of  Involun- 
tary psychiatric  confinement  for  political  or 
other  nonmedical  purposes.  I  also  appeal  for 
creation  of  a  permanent  international  com- 
mission composed  of  qualified  psychiatrists 
and  Jurists  and  empowered  to  Investigate 
alleged  abuses  of  Involuntary  psychiatric 
confinement  wherever  they  occur. 
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PRAIRIE  FARMER — OUTSTANDING 
JOURNALISTIC  STATESMANSHIP 

HON.  PAUL  FINDLEY 

or   ILXJNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  15.  1973 

Mr.  FINDLEY.  Mr.  Speaker,  an  out- 
standing example  of  journalistic  states- 
manship appears  in  the  January  20  issue 
of  the  Prairie  Farmer  magazine,  the  most 
widely  circulated  and  respected  farm 
journal  published  in  Illinois. 

Its  editor,  James  C.  Thomson,  wrote 
clearly  and  with  refreshing  candor  in 
general  support  of  the  economy  meas- 
ures just  announced  by  the  Department 
of  Agriculture. 

In  an  era  in  which  most  commentators 
to  special  interest  groups  seem  invariably 
to  reflect  a  bias,  the  following  editorial 
deserves  s^fecial  attention  and  applause: 
Let  the  Economy  Ax  Fall  Fairlt  on  Au 
Programs 

Not  unexpectedly,  an  economy  wave  has 
hit  federal  farm  programs.  Reaction  has 
ranged  from  apathy  to  deep  shock. 

The  soil  conservation  pollution  control 
program  ACP-REAP  has  been  terminated. 
REA's  subsidized  2 'c  loans  have  been  boosted 
to  5%.  Farm  disaster  40-year  subsidized  loans 
went  from  ITc  to  5  7c.  And  $5000  disaster 
giveaways  to  individuals  were  ended.  Sub- 
sidized grain  storage  loans  also  have  been 
lopped  off. 

The  Nlxon-Butz  administration  saved  $8(X) 
million  In  farm  program  costs  as  a  result  of 
massive  grain  exports.  They  hope  to  save 
another  $800  million  with  cutbacks  In  crop 
control  programs. 

No  one  could  make  such  wide-ranging 
changes  without  incurring  the  wrath  of 
countless  thousands  who  dejjend  on  these 
programs  for  their  livelihood.  Few  are  farm- 
ers. 

Predictably,  spokesmen  for  the  Farm  Coali- 
tion (Grange,  NFU,  NFO)  denounced  some 
or  all  of  the  economy  moves.  The  president 
of  the  National  Limestone  Institute  called 
the  termination  of  REAP  "the  worst  boner." 

Surprisingly,  the  American  Farm  Bureau 
Federation  backed  away  from  full  endorse- 
ment of  REAP  termination.  The  AFBF  has 
been  critical  of  REAP  for  years  and  Joined 
every  president  since  Harry  Truman  In  trying 
to  kill  It,  only  to  be  thwarted  by  Congress. 
This  could  happen  ag^ln. 

Few  will  find  fault  with  soli  conservation, 
pollution  control,  tiling,  and  the  use  of  lime- 
stone. And  who  will  object  to  the  principle 
of  cost  sharing  for  the  control  of  erosion 
and  pollution  on  the  farm? 

Obviously  everyone  benefits  from  meas- 
ures necessary  to  protect  the  soil,  our  most 
precious  resource.  All  should  share  In  the 
cost. 

When  low-cost  REA  2%  loans  were  started 
during  the  depression  average  interest  costs 
were  1.69%.  They  are  now  between  6'^c  and 
7%.  Certainly  the  rural  electric  co-ops  have 
done  a  heroic  Job  of  bringing  electricity  to 
farmers.. 

But  we  should  not  lose  sight  of  the  fact 
that  only  20%  of  rural  electric  co-op  cus- 
tomers are  farmers.  Nearly  all  of  the  new 
customers  being  hooked  up  are  nonfarmers. 

But  the  realm  of  welfare  most  dlfBcult 
to  understand  Is  that  of  the  declared  disaster 
area.  Washington  actually  gave  away  $80  mil- 
lion In  $5000  handouts  In  1972. 

The  program  expanded  so  fast  that  If  Sec- 
retary Butz  hadn't  killed  it  they  would  have 
been  giving  away  $800  million  this  year.  Even 
a  millionaire,  Butz  said,  could  have  qualified 
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for  a  $5000  handout  and  a  1%  loan  for  40 

years. 

These  are  certainly  not  the  most  pressing 
priorities  we  face.  The  overriding  issue  Is  the 
conUlnment  of  the  cruel  pressures  of  In- 
flation that  sent  farm  costs  zooming  45% 
from  1965  to  1972. 

Belatedly,  President  Nixon  recognizes  the 
need  for  action.  He  has  called  for  a  federal 
spending  celling  of  $250  billion.  Even  with 
this  celling  we  can  expect  to  chalk  up  an- 
other $25-bllllon  deficit. 

Congress  has  failed  miserably  to  meet 
courageously  the  challenge  of  fiscal  respon- 
sibility. In  fact,  some  congressmen  already 
are  planning,  perhaps  willfully,  to  breach  the 
$250-blllion  spending  celling  even  if  they 
have  to  go  to  court  to  do  it. 

Many  farmers.  Including  NFO  leaders,  have 
told  us  over  the  years  that  the  best  farm 
program  Is  simply  higher  Income.  "With 
better  Income,"  they  have  said,  "you  can 
scrap  all  farm  programs." 

That  stage  may  be  close.  The  year  1972  set 
an  all-time  record  $19-billion  farm  Income. 

Only  about  13%  of  the  nation's  farmers 
participate  in  REAP.  With  cost  sharing,  they 
carrj-  about  70%  of  the  cost.  The  federal  gov- 
ernment pays  the  other  30%. 

Payments  to  the  farmer  averaged  about 
$230.  On  that  basis  the  program  hardly  seems 
worth  fighting  for.  in  view  of  the  human  sus- 
picion that  It  is  Just  another  handout  to 
farmers. 

If  farmers  were  the  only  group  expected  to 
suffer  drastic  cutbacks  in  federal  programs, 
we  would  be  tempted  to  say  forget  It.  But 
Secretary  Butz  assures  us  cuts  in  agriculture 
will  be  matched  with  cuts  in  all  lines  of  gov- 
ernment spending. 

We  hesitate  to  argue  over  the  priorities 
involved  In  these  economy  measures.  Some- 
thing nice  can  be  said  about  all  federal  sub- 
sidy programs. 

No  one  wants  to  be  accused  of  shooting 
Santa  Claus.  But  the  fact  remains  that  fed- 
eral spending  Is  now  beyond  a  quarter  of  a 
trillion  dollars. 

Perhaps  there  are  other  areas  where  econ- 
omies can  be  made.  Pew  seem  bothered  by  the 
fact  that  nearly  every  federal  program  must 
have  an  expensive  bureaucracy  to  adminis- 
ter It. 

Not  all  counties  have  offices  for  the  Agri- 
cultural Stabilization  and  Conservation  Serv- 
ice, Farmers  Home  Administration,  Federal 
Crop  Insurance  Corporation,  and  Soil  Con- 
servation Service. 

But  enough  consolidation  could  be  engi- 
neered in  these  county  offices  to  save  the  tax- 
payers tens  of  millions  of  dollars.  More  than 
85%  of  the  USDA  personnel  is  not  In  Wash- 
ington, but  largely  In  offices  that  duplicate 
each  other  thruout  the  country. 

Basically,  the  economy  moves  of  the  ad- 
ministration are  commendable.  They  are 
overdue  and  should  be  expanded  if  possible. 

Agriculture  has  much  to  gain  from  cost  and 
price  stability.  This  stability  can  be  attained 
only  thru   less   spending   or   higher  taxes 

Our  choice  is  less  spending.  So  let  the 
economy  ax  fall  where  it  will  provided  it  falls 
across  the  board,  hacking  away  at  all  federal 
programs  as  well  as  agriculture.  Those  who 
say  no  should  then  in  complete  candor  rec- 
ommend substantially  higher  taxes. 


A  S25  TAX  DEDUCTION  FOR  BLOOD 
DONATIONS 


HON.  EDWARD  I.  KOCH 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  15.  1973 

Mr.  KOCH.  Mr.  Speakef,a  would  like 
to  bring  to  the  attention  of  my  col- 


EXTENSIONS  OF  REMARKS 

leagues  a  bill,  H.R.  700,  to  give  a  $25  tax 
deduction  for  a  pint  of  blood  donated  to 
a  nonprofit  collecting  agency.  This  meas- 
ure has  27  cosponsors,  and  is  designed 
to  provide  the  public  with  an  added  in- 
centive to  donate  blood  to  these  orga- 
nizations. 

Over  the  recent  holiday  period,  accord- 
ing to  the  New  York  Times,  areas  from 
Los  Angeles  to  New  York  City  have  been 
hit  by  a  severe  blood  shortage.  A  great 
deal  of  elective  surgery  has  been  post- 
poned. And,  in  case  of  catastrophes  such 
as  an  airplane  or  a  bus  crash,  local  blood 
supplies  could  become  exhausted.  Over 
the  New  Year's  weekend  2,100  people, 
myself  included,  L'ave  blood  in  New  York 
City  because  of  the  emergency.  But,  we 
must  deal  with  the  blood  need  not  as  an 
emergency,  but  as  an  everyday  affairs. 
This  problem  exists  because  only  a  small 
fraction  of  American  voluntarily  do- 
nate blood  regularly. 

Blood  has  become  a  form  of  medicine, 
that  is  particularly  important  to  most 
sick  patients  in  our  hospitals.  But  pa- 
tients in  need  of  blood  transfusions  now 
face  two  dangers:  the  unavailability  of 
blood  and  the  infusion  into  hospital  blood 
banks  of  hepatitis-contaminated  blood. 
Presently  only  3  percent  of  the  public 
donates  blood  through  nonprofit  orga- 
nizations such  as  the  Red  Cross.  If  we  can 
just  increase  this  by  1  percent,  the  blood 
shortage  problem  will  be  eliminated.  My 
biU  would  improve  both  the  quantity  and 
quality  of  blood  available  to  patients.  It 
would  provide  up  to  $125  in  deductions 
for  an  Individual  per  year,  for  a  maxi- 
mum of  5  pints  of  blood.  This  would  pro- 
vide the  necessary  incentive  to  add  the 
needed  number  of  donors  to  the  rolls. 
This  incentive  is  directed  at  the  blue  and 
white  collar  workers  who  can  benefit 
from  a  tax  deduction  at  the  end  of  the 
year,  and  not  to  the  derelict  attracted  to 
the  commercial  blood  banks  for  a  quick 
buck. 

While  most  people  view  donating  blood 
as  a  charitable  contribution  the  Internal 
Revenue  Service  recognizes  blood  dona- 
tions as  a  service,  which  is  not  deductible, 
rather  than  property  which  is.  While 
someone  can  take  a  tax  deduction  for  a 
$25  monetsu*y  contribution  to  the  Ameri- 
can Red  Cross,  he  cannot  take  a  deduc- 
tion for  the  pint  of  blood  he  gives  to  the 
Red  Cross.  But,  what  greater  personal 
property  could  a  person  give  than  this 
blood  to  save  the  life  of  another.  For 
someone  who  is  dj-ing.  a  pint  of  blood  1$ 
much  more  important  than  $25  in  case 
donated  to  the  American  Red  Cross. 

Mr.  Speaker,  I  commend  this  legisla- 
tion to  my  coUeagues.  and  I  hope  the 
Departments  of  HEJW  and  Treasury  will 
give  this  favorable  consideration. 

A  list  of  cosponsors  follows: 

Edward  Koch,  Bella  Abzug,  Joseph  Ad- 
dabbo.  Jonathan  Bingham,  John  Buchanan. 
James  Burke,  Phillip  Burton.  Robert  W. 
Daniel. 

Hamilton  Fish,  L.  H.  Fountain,  Gilbert 
Gude.  Michael  Harrington.  Henry  Helstoskl. 
Norman  Lent.  Patsy  Mink,  John  Moakley. 

James  O'Hara.  Bertram  Podell,  Charles 
Rangel,  Ronald  Sarasln.  James  Symington, 
Steve  Symms,  Robert  Tleman.  and  Antonio 
Borja  Won  Pat. 
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NETTIE  DROSEHN 


HON.  SILVIO  0.  CONTE 

OF    ICASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  15.  1973 

Mr.  CONTE.  Mr.  Speaker,  in  this  age 
of  uniformity  and  sameness,  Nettie 
Drosehn  was  a  unique  and  lovely  person. 
A  resident  of  Hinsdale,  Mass.,  in  the 
beautiful  Berkshire  Hills,  Nettie  was  a 
farmer  first,  then,  in  her  later  years,  a 
commentator  on  the  world  at  large. 

She  had  a  gift  for  making  friends  and 
her  many  acts  of  kindness,  to  her  neigh- 
bors and  strangers  alike,  is  legendary. 
Nettie  died  in  November  and  was 
mourned  by  a  large  circle  of  friends  and 
admirers. 

In  order  that  my  colleagues  might 
share  in  the  knowledge  of  who  Mrs. 
Nettie  Drosehn  was  and  what  she  meant 
to  the  people  who  reside  in  tlie  rolling 
hills  of  western  Massachusetts,  I  include 
in  the  Record  the  following  articles 
which  appeared  in  the  Berkshire  Eagle. 

The  articles  follow : 
Mbs.  Netth:  Drosehn,  87,  Dies  at  Farm  in 
Hinsdale 

Mrs.  Nettle  I>ro6ehn.  one  of  Berkshire 
County's  beet  known  philosopher-farmers, 
died  yesterday  at  her  farmhouse  on  Smith 
Road,  Hinsdale.  She  was  87. 

Mrs.  Droeehn — she  was  called  Nettle  by 
all  hands — worked  and  talked  on  equal  levels 
with  the  male  animal  long  before  the  age  of 
Women's  Lib. 

Although  she  had  not  actively  worked  the 
farm  after  a  son,  James,  died  in  1962,  she 
still  tended  the  flower  gardens  and  always 
kept  the  door  open  for  those  who  would  stop 
to  chat  about  the  weather  or  politics. 

Nettle  iDefriended  many  a  "foreigner"  who 
had  moved  into  the  hilltown  *^ctlon  from 
other  ports.  It  was  dlflicult.  If  not  Impos- 
sible to  leave  Nettie  without  the  gift  of  a 
pound  of  homemEide  butter  or  a  dozen  eggs, 
sometimes  both. 

never    EMPTY-HANDS) 

As  one  of  her  sons  BUI  rec&Ued  today,  "No 
one  ever  walked  away  empty-handed  or  with 
an  empty  belly.  The  coffee  j>ot  and  soup  kettle 
were  on  the  stove  24  hours  a  day." 

Mrs.  Droeehn,  the  former  Nettle  Landau, 
came  from  German  and  Irish  stock  and  was 
born  In  Bethlehem,  N.Y.  She  and  her  hus- 
band, Frederick  F.,  who  died  in  1958  at  the 
age  of  83,  met  in  1904  In  Lenox  where  she 
was  the  cook  abMahanna's  Brickyard  and  he 
was  the  foremaa^ 

The  brlckyaifi  closed  that  year  and  they 
went  to  Haynes  Falls,  N.Y.,  where  Mr.  Dro- 
sehn went  Into  lumbering  and  Nettle  be- 
came the  cook  for  the  crew.  They  were  mar- 
ried there  Dec.  21.  1904.  They  moved  to  Hins- 
dale in  June  1905  and  started  their  life  of 
farming. 

In  their  early  life  they  had  a  working  dairy, 
chicken  and  produce  farm,  but  In  the  19206 
got  rid  of  most  of  the  dairy  herd. 

SHB    DROVE    A    TKAM 

Nettle  could  drive  a  team  of  horses  as  well 
as  any  man  and  better  than  most.  In  her 
early  days  In  Hinsdale  part  of  her  dally  work 
Involved  driving  a  team  through  the  hills  of 
Peru,  Windsor  and  Hinsdale  collecting  cream 
from  the  farms  and  delivering  it  to  the  Hins- 
dale Creamery  on  Creamer>'  Road  off  Maple 
Street  In  Hinsdale. 

She  never  drove  a  car  or  a  tractor,  but 
could  plow  a  straight  furrow  behind  a  pair 
of  working  horses.  Her  physical  strength  wbls 
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legendary  and  she  was  proud  to  be  known  as 
tbe  "Amazon  of  the  Berkshlres." 
^•Around  the  farm  she  wore  men's  shoes, 
a^slmple  farm  dress  and.  If  the  weather  de- 
q^nded  It,  a  man's  sweater.  On  visits  to  town 
of  Plttsfleld.  she  would  switch  to.  a  plain 
Icng  coat,  a  dark  dress  and  a  black,  wlde- 
bflmmed  straw  hat.  The  hat  will  be  burled 
wjth  her. 

A    LETTER    WBrTER 

'Nettle  was  as  proud  of  the  Berkshire  HUls 
&!)  though  they  were  her  Invention.  But  she 
a  lowed  a  few  other  people  to  take  a  bit  of 
t,ie  cr*dlt.  One  of  those  was  the  late  Kelton 
EK  Miller,  founder  of  The  Eagle. 

fin  past  years  she  was  a  frequent  writer  of 
litters  to  the  editor.  More  recently,  she  had 
t*  put  the  pen  aside,  but  she  replaced  this 
with  almost  dally  calls  to  radio  talk  shows 
aiid  would  offer  comments  on  the  weather 
apd  whatever  else  might  be  the  subject  of 
conversation  for  the  day. 

She  is  survived  by  five  sons.  Frank  W.  of 
Southwlck.  and  William  A..  Oeorge  F.,  Wln- 
throp  C  and  Edlvln  C.  all  of  Hinsdale;  three 
daughters.  Mrs.  Jennie  Steele  of  Dalton.  Mrs. 
Alicia  M.  Pelkey  of  Hinsdale  and  Mrs.  Annie 
B.  Sanders  of  Westfield:  a  brother.  James 
Landau  of  Albany.  N.Y..  28  grandchildren,  43 
gjeat-grandchlldren.  and  two  great-great- 
gcandchtldren. 

SERVICES    WEDNESDAY 

She  had  lived  alone  at  the  farm  since  the 
d^th  of  hsr  son  James,  but  two  grandsons 
stayed  with  her  nights. 

Mrs.  Drosehn  belonged  to  the  Hinsdale 
Congregational  Church. 

-"Prlends  may  call  at  the  Bartlett- Wellington 
F'lneral  Home  in  Dalton  tonight  from  7  to  9 
a:  fl  tomorrow  from  2  to  4  and  7  to  9. 

iipervlces  will  be  Wednesday  at  11  at  the 
fifaeral  home,  followed  by  burial  In  South 
Cemetery.  Peru. 


Our  Bebkshires 

(By  Theodore  Glddings) 

Nettle  Drosehn.  87,  whose  funeral  services 
were  Wednesday,  will  be  remembered  not 
on^y  for  her  rugged  but  kindly  character  but 
alao  for  her  love  of  nature  and  the  outdoor 
life.  The  last  time  we  saw  her  was  several 
years  ago  when,  in  the  company  of  "Pete" 
Miller,  Eagle  editor,  we  stopped  to  chat  in  her 
farmyard.  She  called  otir  attention  to  an 
English  sparrow  perched  atop  the  nearby 
barn. 

"Want  me  to  call  him?"  she  asked. 

When  we  both  said  "sure."  she  whistled. 
and  the  bird  came  flying  over  and  lighted  on 
hei;  shoulder. 

"He's  my  pal."  she  explained.  "He  fell  out 
of  the  nest  and  broke  his  wing.  I  put  him  In 
a  box  near  the  stove,  fed  him  and  nursed 
him  along  luitil  he  was  able  to  fly  off.  But  be 
doesn't  want  to  leave  me.  He  keeps  flying 
back." 

And  no  wonder.  Who  could  forget  such  a 
friendly  soul. 


LIBERAL  LEFT  INCAPABLE  OF 
ADMirnNG  MISTAKES        , 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
"       Monday,  January  15,  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  now 
that  the  election  Is  well  behind  us,  ob- 
jective commentaries  on  the  American 
political  scene  are  cert.ainly  in  order.  One 
column  that  qualifies  for  a  description  of 
obj^tlvity  was  carried  by  the  New  World 
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on  E>ecember  1,  1972,  and  was  written  by 
Father  Andrew  M.  Greeley : 

Liberal  Left  Incapable  of  ADMrmNO 

Mistakes 

(By  Father  Andrew  M.  Greeley) 

The  liberal-left  Is  busy  trying  to  fashion 
an  explanation  far  the  terrible  drubbing  it 
took  in  the  presidential  election.  Character- 
istically, It  is  absolutely  incapable  of  ad- 
mitting it  made  any  mistakes. 

McGovern  political  advisor  Frank  Mankle- 
wlcz.  for  example,  blames  "Hubert  Humphrey, 
Arthur  Bremmer  and  Thomas  Eagleton." 
Senator  McGovern  blames  the  "Wallace 
vote."  and  many  of  the  "liberal"  commen- 
tators and  columnists  echo  this  claim. 

Anthony  Lewis,  whose  column  In  the  New 
York  Times  Is  usually  an  accurate  reflection 
of  what  the  lenuning  liberals  i  to  use  Richard 
Soammon's  word)  are  saying  at  their  cooktaU 
parties,  suggests  grimly  that  the  election  was 
a  victory  for  crypto-racism. 

As  usual,  the  ideological  liberals  show  that 
they  can't  count.  Undoubtedly.  Mr.  Nixon 
picked  up  many  Wallace  voters  in  the  South, 
but  in  the  North  in  1963,  Wallace  got  only 
about  6%  of  the  vote.  If  Wallace  had  run  It 
is  doubtful  that  a  single  important  state 
would  have  changed  from  the  Nixon  to  the 
McGovern  column. 

The  Wallace  vote — even  if  it  all  went  to 
Nixon — still  was  not  needed  in  states  like 
New  York,  Ohio,  Pennsylvania,  Michigan  and 
California. 

Furthermore,  if  all  of  the  1968  Wallace  vot- 
ers had  cast  their  ballots  for  Nixon  and  were 
then  dlsquallfled  on  the  grounds  that  Wallace 
voters  have  no  right  to  vote  for  anyone  else, 
Nixon's  lead  would  have  been  1 1  percentage 
points.  However,  not  all  the  Wallace  votes 
went  for  Nixon,  though  we  will  have  to  wait 
detailed  survey  analysis  to  know  exactly  what 
happened.  But  let  us  go  through  the  exer- 
cise of  subtracting  the  Wallace  margin  from 
Nixon's  plurality. 

If  five-sixths  of  the  Wallace  votes  went 
to  Nixon  and  one-slzth  to  McGovern,  Nixon's 
net  advantage  would  have  been  8  percentage 
points.  Eight  from  23  gives  him  a  15  per- 
centage  point    non-Wallace    margin. 

If  three-fourths  of  the  Wallace  vote  went 
to  the  President,  he  would  have  'picked  up 
a  net  gain  of  6  percentage  points,  leaving  him 
a  17  point  non-Wallace  margin.  If  he  re- 
ceived two-thirds  of  the  Wallace  vote,  his 
net  gain  would  have  been  4  percentage  points, 
and  his  non-Wallace  advantage  would  have 
been  19  points. 

This  is  a  simple  exercise  in  arithmetic. 

If  the  liberals  won't  engage  In  It,  the  rea- 
son probably  Is  that  If  you  are  su{>erlor  to 
other  human  beings  intellectually  and 
morally,  you  don't  have  to  be  able  to  add 
and  subtract. 

And  what  about  the  charge  of  racism? 
Undoubtedly,  some  racists  voted  for  Nixon. 
I  Undoubtedly,  some  antl-ethnlc  racists  with 
Ph.D.s  voted  for  McGovern.)  But  that  Nixon's 
20  million  vote  margin  was  entirely  racist  Is 
nothing  more  than  an  unproven  act  of  faith. 

One  of  my  university  colleagues  assured 
that  it  was  a  "backlash"  election  and  that 
Nixon,  Hitler-like,  had  appealed  to  the  ha- 
treds of  the  American  people.  I  told  him  he 
might  be  right,  but  there  was  nothing  In  the 
empirical  data  to  Indicate  a  strong  backlash. 

On  the  contrary,  I  suggested,  all  the  evi- 
dence Indicated  that  racist  attitudes  were 
rapidly  waning  In  America.  His  reply  was 
that  all  the  data  proved  was  that  Americans 
were  becoming  clever  at  lying  about  their 
racism. 

This  man  Is  a  very  distinguished  social 
scientist.  His  whole  career  has  been  de- 
voted to  testing  assumptions  against  em- 
pirical evidence.  He  was  not  making  an 
assertion  for  which  there  was  no  empirical 
evidence  and  for  which  there  never  can  be 
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any.  Such  faith,  one  supposes,  is  touching 
but  It  doesn't  have  much  to  do  with  sclenwi 
or  politics. 

Why  are  liberals  like  Mr.  Lewis  and  my 
colleague  so  eager  to  fantasize  about  a 
racist  population?  (They  usually  drop  the 
busing  argument  when  you  point  out  that 
almost  half  the  blacks  in  the  country  are 
against  it,  too.) 

It  is  not  merely  that  meet  liberals  are 
too  Intellectually  arrogant  to  admit  that 
they  might  have  made  mlsUkes  and  that 
they  might  have  totally  misunderstood 
what   was  going  on   in  the   country. 

More  Important,  perhaps,  Is  the  liberal's 
need  to  feel  morally  superior.  Ignorant  and 
uninformed  people  have  beaten  him  in  an 
election.  He  Is  angry,  bitter,  frustrated. 
Why  have  they  not  recognized  his  superi- 
or Intelligence?  Why  have  they  not  granted 
him  the  power  of  government  to  which  his 
obvious    excellence    entitles    him? 

The  poor,  stupid  fools  have  In  effect 
denied  his  Intellectual  brilliance.  What  else 
does  he  have  left  besides  his  moral  stj- 
perlority?  At  least  they  cannot  take  that 
away  from  him. 

So  on  to  1976  and  another  disaster. 


JXJVENILE  JUSTICE  IN  MISSOURI 


HON.  JAMES  W.  SYMINGTON 

OF    MISSOURI 

m  THE  HOUSE  OF  REPRESENTA'HVES 

Monday.  January  15,  1973 

Mr.  SYMINGTON.  Mr.  Speaker,  my 
Youth  Advisory  Coimcil  is  now  in  its 
second  year  of  study  and  action,  and  it 
continues  to  demonstrate  the  value  of 
participation  by  young  people  in  the 
governmental  process.  I  wish  to  call  to 
the  attention  of  my  colleagues  one  area 
in  which  the  council  has  been  especially 
active  and  Influential. 

In  the  fall  of  1971,  the  council  com- 
mittee on  justice  began  studying  the  sys- 
tem of  juvenile  justice  in  Missouri.  The 
committee  made  numerous  visits  to  ju- 
venile facilities  and  institutions  in  the 
State,  interviewed  police  and  juvenile 
court  personnel,  and  not  with  adminis- 
trators, staff  members,  and  inmates  of 
juvenile  institutions. 

The  committee  in  1972  released  a  re- 
port calling  for  the  creation  of  a  "Mis- 
souri Department  of  Youth  Services"  to 
be  responsible  for  seeing  that  young 
people  in  the  State  are  provided  with  the 
services  they  need. 

Just  last  month  the  chairman  of  the 
committee,  Douglas  Phillips,  was  invited 
to  testify  before  the  Missouri  Senate- 
House  Committee  on  Children  and 
Youth.  Today  I  wish  to  share  with  you 
excerpts  from  Doug's  testimony : 

Our  study  has  .  .  .  good  place  to  begin. 

I  believe  these  recommendations 
ought  to  receive  earnest  and  favorable 
consideration: 

JtrVENILE    J0STICK    STSTEM 

Our  study  has  led  us  to  the  same  conclu- 
sions that  have  been  reached  separately  by 
others:  that,  all  too  often,  the  so-caUed 
juvenile  Justice  system  Is  unhelpful  to- Juve- 
niles, unsystematic,  and  unjust. 

We  suggest  three  steps  towwd  bringing 
about  a  condition  of  Justice. 

The  first  step  should  be  to  improve  the 
Juvenile  Justice  system  itself.  Throughout  the 
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entire  process,  every  young  person  should  be 
treated  individually  and  In  his  conrununlty, 
or  as  close  to  It  as  possible.  Rather  than 
funnellng  all  offenders,  each  of  whom  has  a 
separate  set  of  problems.  Into  a  single  form 
of  treatment,  numerous  treatment  options 
should  be  made  available  to  every  offender, 
and  a  personal  plan  of  treatment  should  be 
determined  for  him  and  carried  out. 

The  second  step  should  be  to  place  greater 
emphasis  on  the  prevention  of  JuvenUe  delin- 
quency, and  on  the  diversion  of  youth  from 
the  juvenile  justice  system.  Services  should 
be  made  available  to  the  so-called  pre-delln- 
queuts — children  and  youth  who  are  on  the 
verge  of  serious  trouble  but  who  have  not 
yet  passed  the  crucial  turning  point.  It  Is 
evident  that  once  a  person  enters  the  system, 
it  is  difficult  for  him  to  get  out. 

The  need  for  these  first  two  steps  has  been 
recognized  by  many  people,  Including  sev- 
eral witnesses  at  this  hearing.  But  we  have 
sensed  a  tendency,  among  some,  to  want  to 
stop  after  these  steps. 

We  fully  support  these  two  steps,  but  we 
also  believe  that  a  third  step  is  needed:  a 
Department  of  Youth  Services  should  be 
created  to  guarantee  services  to  all  youth 
who  need  them. 

Across  the  nation,  there  Is  talk  of  the  so- 
called  Youth  Services  Bureau,  a  commtinlty 
agency  to  divert  youth  from  the  Juvenile 
Justice  system  and  deal  with  pre-dellnquents. 
In  Missouri,  the  Juvenile  Delinquency  Task 
Force  has  proposed  a  Division  of  Juvenile 
Delinquency  and  Youth  Services,  to  be  re- 
sponsible for  prevention  and  treatment  of 
delinquency. 

The  term  "youth  services,"  as  used  In 
Youth  Services  Bureau  and  Division  of  Juve- 
nile Delinquency  and  Youth  Services,  Is  a 
euphenlsm — or  shall  we  say  a  "youth -emlsm." 
It  does  not  mean  "services  for  youth."  It  does 
not  mean  "services  for  youth  who  need 
them"  It  means  "services  for  delinquent 
and  pre-dellnquent  youth."  Youth  services 
might  include  delinquency  services,  but  we 
emphasize:  they  are  not  the  same  thing. 

Most  young  people  are  not  delinquents. 
Most  young  people  are  not  pre-dellnquents. 
Most  young  people  do  have  definite  needs 
that  could  be  satisfied  with  the  right  kind  of 
services.  For  example,  according  to  one  study. 
SC".  of  the  high  school  age  youth  in  the 
inner  city  of  St.  Louis  (the  city,  the  area 
east  of  Grand)  tried  to  get  siunmer  Jobs  last 
year  and  could  not  get  them — 80%.  This 
shows  a  clear  need  for  Job  training  and  Job 
placement  services. 

The  third  step,  the  step  we  advocate.  Is  to 
create  a  genuine  youth  services  system.  How 
can  we  not  take  that  step?  Is  it  right  to  Ignore 
the  needs  of  youth  who  do  not  happen  to 
demonstrate  their  needs  by  going  around  and 
mugging  people?  Is  youth  development  Just 
a  cheap  way  of  preventing  crime?  Or  Is  the 
sound  development  of  young  {jeople  an  end 
In  Itself — and  a  means  toward  producing  a 
better  quality  of  life  In  our  society? 

A  Department  of  Youth  Services — not  a 
bureaucratic  substructure  in  another  depart- 
ment, but  a  separate  and  distinct  Department 
of  Youth  Services — would  be  responsible  for 
seeing  that  the  needs  of  all  youth  are  met 
to  the  greatest  extent  possible.'  It  would  be 
a  department  for  youth  and  of  youth,  In 
which  youth  would  share  In  shaping  policy 
and  purpose. 

The  department  would  not.  of  course,  de- 
liver all  the  services  itself.  In  some  ctises,  all 
it  would  need  to  do  Is  make  people  aware  of 
services  that  are  already  available.  A  recent 
study  showed  that  one  third  of  all  the  youth 
In  the  St.  Louis  area  were  unaware  of  exist- 
ing, available  summer  recreation  programs  in 
their  communities  last  year.  In  other  cases, 
the  department  would  stimulate  communi- 
ties to  flu  gaps  In  services,  and  give  them  as- 
sistance In  providing  services. 
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The  department  would  be  responsible  for 
all  youth  services.  Including  delinquency 
services.  It  would  de-segregate,  de-stlgmatlze, 
and  humanize  delinquency  treatment  serv- 
ices. 

On©  flriai  word:  our  recommended  depart- 
ment may  extend  beyond  the  existing  con- 
ception of  the  JuvenUe  Justice  system.  But 
we  ask:  if  there  is  to  be  a  condition  of  Jus- 
tice, Is  it  not  necessary  that  there  be  equal- 
ity of  opportunity?  And  Isn't  opportunity  for 
young  people  a  good  place  to  begin? 


HON.  WILLIAM  M.  McCULLOCH 


HON.  GERALD  R.  FORD 

OF    SECHICAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  15,  1973 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
our  recently  retired  colleague  and  dear 
friend,  the  Honorable  William  M.  McCul- 
loch  of  Ohio,  has  been  honored  by  the 
College  of  Law  of  Ohio  State  University 
with  a  special  citation  as  a  distinguished 
alumnus.  I  know  my  colleagues  will  ap- 
plaud this  well-deserved  tribute  to  Bill 
McCulloch  and  I  insert  the  text  of  his 
citation ; 

Hon.  Wn-LIAM  M.  McCttlloch 

Presented  to  William  M.  McCulloch  In  ap- 
preciation of  the  credit  and  esteem  he  has 
brought  to  The  Ohio  SUte  University  CoUege 
of  Law  "during  his  distinguished  career  of 
dedicated  public  service. 

He  wUl  retire  from  the  Congress  of  the 
United  States  after  thirty-seven  years  of 
fruitful  endeavors  In  high  offices  of  the  State 
of  Ohio  and  the  United  States. 

He  graduated  from  the  College  In  1925,  es- 
tablished himself  in  the  private  practice  of 
law  In  Plqua,  Ohio,  and  then  was  elected  to 
six  terms  In  the  Ohio  House  of  Represent- 
atives, serving  as  Speaker  for  three  terms  and 
Minority  Leader  for  two  terms. 

He  served  In  the  United  States  Army  as  a 
Captain  in  MUllary  Government  during 
World  War  n,  exercising  command  over  that 
portion  of  the  city  of  Paris,  France,  which 
Included  the  Eiffel  Tower  and  the  Chamber 
of  Deputies. 

He  was  elected  in  1947  to  the  first  of  thir- 
teen consecutive  terms  in  the  United  States 
House  of  Representatives  and  began  a  career 
of  congressional  leadership  and  legislative 
craftsmanship  matched  by  few  in  our  Na- 
tion's history. 

He  served  as  ranking  Republican  member 
of  the  House  Judiciary  Committee  during 
one  of  Its  most  productive  periods.  Working 
harmoniously  with  Chairman  Emanuel  Cel- 
ler,  his  leadership  helped  to  produce  much 
major  legislation  affecting  the  federal  courts, 
antitrust  regulation,  electoral  reform  and 
other  areas  of  vital  national  concern.  He  per- 
sonally made  possible  the  passage  of  the  ClvU 
Rights  Acts  of  1964.  1965  and  196S  by  con- 
ciliating various  proposals  for  reform,  draft- 
ing and  redrafting  the  results  and  enlisting 
essential  bipartisan  support.  Of  his  role  in 
the  clvU  rights  legislative  struggle.  It  h£is 
been  Justifiably  written  that  "constitutional 
and  human  rights  were  more  Important  than 
normal  political  swlvantage". 

His  constructive  approach  to  national 
problems  won  him  the  trust  and  confidence 
of  presidents  of  both  major  political  pEtftles. 
President  Elsenhower  appointed  him  to  the 
Commission  on  Government  Security  and 
President  Johnson  named  him  to  both  the 
Advisory  Commission  on  ClvU  Disorders  and 
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the   National    Advisory   Commission    on   the 
Causes  and  Prevention  of  Violence. 

Both  the  substance  of  the  law  and  the  ad- 
ministration of  Justice  have  been  Immeas- 
urably advanced  by  his  work  and  his  career 
stands  as  a  noble  exemplar  to  all  who  would 
use  the  law  as  an  Instrument  of  human 
progress.  For  his  service  to  his  profession,  his 
State  and  his  Nation:  for  his  rare  combina- 
tion of  qualities  of  Intellect,  statesmanship 
and  unselfish  service:  and  for  the  honor  and 
pride  he  has  brought  to  The  Ohio  State  Uni- 
versity College  of  Law,  he  shall  henceforth 
be  known  as  one  of  Its  graduates  who  bears 
the  title  "Distinguished  Alumnus." 

Dated  this  twentieth  day  of  October.  AD 
1972. 

James  C.  Kirby.  Jr.. 
Dean,  the  CoUege  of  Law  of  the   Ohio 
State  University. 

David  R.  V^i.i.mer. 
Chairman,  National,  Council  of  the  Col- 
lege of  Law  of  the  Ohio  State  Univer- 
sity. 


THE  CHILD  DEVELOPMENT 
ASSOCIATE 


HON.  ORVAL  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENT ATU'ES 

Monday,  January  15,  1973 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
in  the  92d  Congress,  the  question  of  or- 
ganizing programs  and  services  for  very 
young  children  received  considerable  at- 
tention. Although  comprehensive  child 
development  programs  were  never  finally 
enacted,  it  was  impossible  to  ignore  the 
ever-increasing  percent  of  mothers  of 
preschoolers  who  are  entering  or  remain- 
ing in  the  workforce.  With  or  without 
Federal  legislation,  their  children  will 
have  to  be  cared  for. 

While  we  all  hope  that  the  personnel 
providing  this  care  will  be  able  to  recog- 
nize and  respond  appropriately  to  the 
needs  of  each  child,  we  also  realize  that 
to  require  child  care  programs  to  be 
staffed  exclusively  with  degree  holding 
professionals  would  be  prohibitively  ex- 
pensive and  wasteful  of  scarce  profes- 
sional resources.  It  is  no  surprise,  there- 
fore, that  the  initiation  of  a  new  mid- 
level  child  caretaker,  the  Child  Develop- 
ment Associate,  CDA,  has  been  met  with 
enthusiasm  and  hope. 

I  insert  into  the  Record  a  speech  made 
in  December  by  Raymond  Collins,  of 
HEW's  Office  of  Child  Development.  In 
It,  he  describes  the  rationale,  develop- 
ment, and  current  status  of  the  child 
development  associate  program.  The 
speech  follows: 

Child  Development  Associate 
(By  Raymond  S.  Collins) 

Today.  I  want  to  talk  with  you  about  a  new 
profession,  the  ChUd  Development  Associate. 
The  Child  Development  Associate  or  CDA. 
as  it  is  popularly  called,  reflects  a  new  ap- 
proach to  the  career  preparation  and  creden- 
tlalllng  of  chUd  care  staff 

WHAT  is  a  child  DEVELOPMENT  ASSOCIATE 

(CDA) ? 

The  CD.'i  is  defined  as  a  person  with  the 
basic  competencies  to  assume  primary  re- 
sponsibility for  the  .education  and  develop- 
ment of  preschool  children.  The  CDA  will 
be  able  to  take  full  charge  of  the  daUy  activ- 
ities of  a  group  of  young  children  in  a  day 
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caif    center.    Head    Start    program,    private 
nuiiery  school  or  other  preschool  progam. 

lae  CDA  will  'oe  radically  different  from 
exli  ting  types  of  child  care  workers.  At  pres- 
ent]^ one  of  two  exteremes  tends  to  exist: 
eitller  the  person  In  charge  of  the  children's 
act^ltles  has  a  college  degree  (not  necessarily 
including  training  In  early  childhood  devel- 
opoaent),  or,  more  commonly,  the  person 
meets  no  specific  standards  related  to  the 
quality  of  developmental  care  they  are 
abl«  t9  provide. 

•nils  situation  merits  serlotos  concern  in 
light  of  a  growing  recognition  that  a  college 
degree  (by  Itself)  Is  no  guarantee  that  a  per- 
son can  provide  quality  care,  coupled  with 
heightened  awareness  of  the  lmp>ortance  of 
the  first  years  of  life. 

Th.e  significance  of  early  development  Is 
now  well  established.  Critical  changes  In  the 
child's  cognitive  growth,  physical  and  mental 
health,  and  soclal-emotlonal  development 
occur  during  Infancy  and  the  preschool  pe- 
riod. Parents  exert  the  major  influence  on 
the  child  during  this  period,  and  we  are  seek- 
ing ways  to  enhance  the  parental  role 
through  projects  like  Home  Start. 

If  the  child  Is  In  a  Head  Start,  day  care,  or 
other  preschool  program,  the  "teacher",  or 
whoever  has  charge  of  the  dally  activities,  is 
the  key  determinant  of  program  quality.  This 
principal  staff  person — and  the  quality  of  her 
skills,  experience,  and  training — tends  to 
to  have  a  greater  impact  on  the  child  than 
the  type  of  curriculum  offered  or  any  other 
prograa*  characteristic. 

It  Is  not  the  "teacher's"  or  care  giver's 
level  of  general  education  that  seems  to 
malce  a  difference,  but  rather  the  nature 
and.  quality  of  her  career  preparation. 

Staff  without  deg^rees,  who  have  had  train- 
ing In  early  childhood  development,  gener- 
ally stimulate  greater  gains  In  young  children 
than^those  who  have  the  formal  degrees  but 
lacls  training  In  the  specific  competencies. 

T^ese  research  and  evaluation  findings,  al- 
thongh  still  somewhat  preliminary,  reflect 
common  sense.  There  Is  no  reason  to  believe 
that  courses  in  ancient  history,  calculus,  or 
political  science — however  worthwhile  In 
theOr  own  right — better  equip  someone  to 
foster  learning  and  soclal-emotlonal  develop- 
ment In  a  four-year-old 

The  CDA  concept  is  built  around  the  basic 
competencies  that  are  believed  to  make  a 
difference  In  a  comprehensive  development 
program  for  preschoolers.  These  competen- 
cies fall  In  six  areas  and  require  that  the 
Child  Development  Associate  have  the  knowl- 
edge and  skills  to: 

1.  Set  up  a  safe  and  healthy  learning 
environment; 

2.  Advance  physical  and  Intellectual  com- 
pentence: 

3.  Build  positive  self-concept  and  Individ- 
ual strength: 

4.  Organize  and  sustain  the  positive  func- 
tioning of  chUdren  and  adults  In  a  group  In 
a  learning  environment; 

5.  Bring  about  optimal  coordination  of 
home  and  center  child-rearing  practices  and 
expectations;  and 

6.  Carry  out  supplementary  responsibilities 
related  to  the  children's  programs. 

These  competencies  take  Into  account  the 
need  for  the  CDA  to  be  able  to  Individualize 
the  program  for  each  child;  to  be  sensitive  to 
racial /ethnic  and  cultural  uniqueness;  and 
to  rfcognlze  special  needs  In  health  or  other 
areas  that  require  professional  attention. 

Eyen  a  CDA  with  these  competencies  is  not 
expected  to  "go  it  alone."  A  paraprofesslonal 
aide  should  be  on  hand  to  assist  with  the 
ChUdren.  Volunteer  help  may  further  aug- 
meQt  the  adult-child  ratio  so  essential  to  a 
quajlty  program.  A  "Master  Teacher,"  or 
oth^r  senior  professional,  who  possesses  both 
advHnced  degrees  and  extensive  training  In 
eapl7  childhood  development,  should  be  avail- 
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able  as  a  resource  person.  The  "Master 
Teacher"  should  assist  In  such  areas  as  cur- 
riculum planning  and  the  continuing  profes- 
sional development  of  the  CDA.  On  a  day-to- 
day basis,  the  CDA  would  have  complete 
charge  of  the  center  classroom  and  the  chil- 
dren's activities. 

KKY    rEATUaXS    OF    THE    CDA    PROJECT 

There  are  two  key  aspects  of  the  CDA 
project  In  this  first  year  of  pilot  operations. 
First,  10-15  pUot  training  projects  will  be 
funded  in  late  December  to  provide  com- 
petency-based CDA  training.  Second,  the 
Child  Development  Associate  Consortium,  a 
newly  created  private  non-profit  corporation, 
will  have  the  responsibility  for  the  assess- 
ment and  credentlalllng  of  CDAs.  The  Con- 
sortium will  also  refine  and  field  test  the 
basic  competencies  which  were  developed  un- 
der the  auspices  of  the  Office  of  Child  De- 
velopment. 

CDA    PILOT    TRAINING 

In  an  overwhelming  expression  of  inter- 
est in  the  CDA  program,  over  250  Institutions 
submitted  synopses  despK.^  the  limited  fvinds 
available  for  pilot  projects.  Roughly  one- 
third  of  the  applicants  bad  some  community 
college.  Junior  coUege  or  technical  Institute 
Involvement,  often  In  cooperation  with  a 
Head  Start  or  day  care  center.  Other  appli- 
cants Included  universities,  child  care  facili- 
ties, state  departments  of  education,  com- 
mtinity-based  private  non-profit  corpora- 
tions, and  a  variety  of  other  groups  interested 
in  training  and  child  care.  The  diversity  of 
training  Institutions  can.  In  part,  be  attrib- 
uted to  a  requirement  in  the  pilot  guide- 
lines that  50  percent  of  the  training  must 
be  field-based  in  an  actual  child  care  center. 

Some  of  the  training  syropses  submitted 
by  community  colleges  Included  such  fea- 
tures as : 

Formation  of  laboratory-type  chOd  care 
centers  within  the  school; 

Coordination  with  Haad  Start,  Model  Cities 
and  day  care  programs  for  field  placement; 

Community  advlsorj-  botirds  with  repre- 
sentation of  parents  and  students; 

Coordination  with  other  resources  agencies 
including  State  Departments  of  Education, 
pubKc  schools  and  Welfare  Departments; 

Incentives  for  adults,  for  example;  mothers 
of  growing  children,  to  return  to  school; 

Innovative  plans  to  modify  course  offerings 
to  provide  training  In  specific  competencies; 

Efforts  to  provide  field  experiences  and  on 
going  counseling  and  assessment  to  trainees; 

Linkages  with  universities  in  such  areas  as 
assessment,  materials  development,  continu- 
ing degree-oriented  training,  and  evaluation; 
and 

Granting  an  .Associate  Arts  degree  for  suc- 
cessfully completing  CDA  training. 

Seventy  institutions.  Including  a  sizeable 
number  of  community  colleges,  were  asked 
to  develop  full  proposals  based  on  the  merits 
of  their  synopses.  Roughl  a  dozen  pilot 
projects  will  be  funded  to  begin  operations  In 
January  1973. 

It  Is  expected  that  CDA  training  will  take 
up  to  two  years,  depending  on  the  Individual's 
prior  experience  and  skills.  Pilot  projects,  ac- 
cordingly, will  generally  operate  at  least  two 
years. 

CDA    CONSORTTtrM 

The  CDA  Consortium  will  mount  a  series 
of  parallel  pilot  projects,  closely  coordinated 
with  the  training  pilots,  to  develop  the  as- 
sessment and  credentlalllng  system.  The 
Consortium  expects  to  have  at  least  a  pro- 
totype credentlalllng  system  in  operation  by 
JiUy  1973. 

The  CDA  Consortium  Is  composed  of  or- 
ganizations and  Individuals  concerned  with 
quality  care  for  preschool  children  and  the 
career  preparation  of  child  development  staff. 
The  Consortliim  was  formed  In  June  1972 
and  received  a  grant  from  the  OfiSce  of  Child 
Development  to  Initiate  Its  activities. 

Over  25  organizations  have  been  Invited  to 
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Join  the  Consortium,  and  most  are  now  par- 
ticipating. These  Include  such  groups  as  the 
American  Association  of  Elementary  Kinder- 
garten and  Nursery  Educators;  the  Associa- 
tion for  ChUdhood  Education  International- 
the  National  Association  for  the  Education  of 
Young  Children;  the  Natloijal  Committee  on 
the  Education  of  Migrant  Children;  the  Na- 
tlonal  Indian  Education  Advisory  Co\uicll; 
the  American  Association  of  Colleges  of 
Teacher  Education;  the  Association  of  Teach- 
er Educators;  National  Parents  Federation; 
National  Association  of  State  Directors  of 
Teacher  Education  and  Certlflcatlon;  Educa- 
tion Commission  of  the  States,  etc.  Provtslon 
Is  made  for  future  participation  of  CDA 
trainees. 

AACJC  was  one  of  the  organizations  In- 
vited to  Join,  but  It  declined  citing  technical 
complications  In  Its  by-laws.  However,  AA- 
CJC has  been  very  supportive  In  offering  con- 
tinuing assistance  and  attending  Consortium 
meetings  In  an  observer  status. 

The  effectiveness  of  the  CDA  Consortium 
will  depend  on  Its  ability  to  establish  a  con- 
sensus among  a  broad  spectrum  of  groups  re- 
garding acceptance  of  nontradltlonal  ap- 
proaches to  the  career  preparation  of  early 
childhood  staff.  Prospects  for  success  are  en- 
hanced by  the  growing  awareness,  evident 
even  before  the  CDA  project,  of  the  limita- 
tions of  teacher  training  and  certlflca^on 
based  solely  on  completion  of  a  spe(rtfled 
number  of  college  hours  or  years.  In  addition, 
there  Is  an  emerging  interest  tn  competency- 
based  training  strategies. 

LONC-TKRM     IMPLICATIONS 

The  Office  of  Child  Development  mounted 
the  CDA  project  with  two  principal  long- 
term  goals  in  mind: 

1.  To  upgrade  the  quality  of  child  develop- 
ment programs  (Head  Start,  day  care,  etc.) 
through  improving  staff  skills.  In  time,  the 
CDA  should  have  the  effect  of  setting  stand- 
ards for  staff  qualified  to  have  responsibility 
for  young  children;  and 

2.  To  Increase  the  supply  of  trained  chUd 
care  staff  to  keep  pace  with  the  continued 
expansion  of  preschool  programs. 

Several  long-term  strategic  Issues  arise  in 
considering  these  goals.  They  Include: 

Supply  and  demand  for  child  development 
staff: 

Funding  sources  for  CDA  training; 

Support  from  state  governments; 

Applicability  of  the  CDA  approach  to  other 
human  resource  areas;  and 

Implications  for  the  communlt'-  colleges. 

SUPPLY    AND    DEMAND 

Some  critics  have  charged  that  the  CDA 
project  Is  vulnerable  to  the  same  forces  that 
have  produced  an  oversupply  of  teachers  in 
recent  years.  Perhaps  so.  and  to  be  on  safe 
ground,  we  are  carrying  out  an  In-depth 
analysis  of  supply  and  demand  data.  At  pres- 
ent, however,  the  evidence  points  to  a  con- 
tinued and  growing  need  for  child  care  staff 
despite  a  recent  series  of  disappointing  events 
jiffectlng  child  development  legislation  and 
funding. 

The  "teacher  surplus"  In  elementary  and 
high  school  grades  in  recent  years  has  been 
accompanied  by  a  severe  shortage  of  pre- 
school personnel.  In  addition,  over  one-third 
of  the  staff  of  day  care  centers  changes  every 
year.  Basic  demographic  and  social  trends. 
Including  Increased  participation  rates  of 
women  In  the  labor  force,  have  stimulated 
the  dramatic  growth  In  child  care  over  the 
last  decade  and  are  still  at  work.  The  num- 
ber of  children,  ages  one  through  six.  Is  ex- 
pected to  Increase  another  three  million  by 
1930,  to  about  28  million. 

Approximately  45  {jercent  of  mothers  with 
children  now  prefer  to  work,  and  the  fig- 
ures are  higher  among  minority  and  low- 
income  families.  Parents  are  placing  higher 
priority  on  providing  their  very  young  chil- 
dren with  the  advantages  of  a  good  preschool 
program. 
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Rather  than  an  early  childhood  "CDA  sur- 
plus", we  will  have  to  run  hard  Just  to  stand 
Btlll  in  terms  of  numbers  alone.  And  we 
cannot  afford  to  settle  for  numbers  alone 
when  the  lives  of  our  chUdren  are  at  stake! 

FUNDING    SOURCES 

We  do  not  expect  to  accomplish  any  mira- 
cles with  10-15  CDA  pilot  training  sites. 
If  the  CDA  concept  is  to  work.  It  will  take 
more  than  that.  Part  of  the  answer  lies,  we 
believe.  In  the  large  number  of  training  in- 
stitutions that  have  told  us  they  plan  to 
deliver  CDA  training  anyway — whether  or 
not  they  receive  a  pilot  grant.  They  want  the 
list  of  competencies  and  a  chance  to  share 
ideas,  but  basically,  they  arc  prepared  to 
move  in  this  direction  using  their  own  re- 
sources. We  are  now  considering  ways  to 
stimulate  this  healthy  grassroots  activity 
and  offer  appropriate  assistance. 

In  addition,  the  Oflloe  of  Child  Develop- 
ment Is  redirecting  Its  own  resources.  The 
Head  Start  Supplementary  Training  Program, 
funded  at  over  $3.6  million,  provides  degree- 
oriented  career  development  training  for 
thousands  of  Head  Start  staff  annually.  We 
plan  to  focus  over  50%  of  such  Head  Start 
training  on  CDA  competency-based  training 
aimed  at  the  CDA  credential.  We  will  be 
seeking  the  cooperation  of  supplementary 
training  Institutions  In  granting  course  cred- 
its and,  where  appropriate,  degrees.  While 
the  credential  Itself  will  not  be  based  on  cred- 
its or  degrees,  we  believe  that  they  can  con- 
tribute to  future  career  development  op- 
portunities. It  Is  expected  that  preschool 
"Master  Teachers"  of  the  future  will  be  per- 
sons who  have  obtained  the  CDA  credential 
but  have  gone  on  for  additional  training  In 
child  development. 

In  the  final  analysis,  however,  the  Office  of 
Child  Development  lacks  the  resources  for 
funding  CDA  training  on  the  scale  required. 
The  U.S.  Office  of  Education,  the  Depart- 
ment of  Labor  and  other  Federal  agencies 
arc  the  primary  sources  of  training  funds. 
Home  economics,  vocational  and  adult  edu- 
cation, and  any  community  college  programs, 
administered  by  the  U.S.  Office  of  Education, 
are  possible  sources  of  CDA  training  funds. 
Training  for  teachers  of  preschool  handi- 
capped children  could  be  focused  on  the  CDA 
competencies. 

Congressional  Interest  has  focused  on  the 
need  for  additional  legislation  and  funding 
for  child  development  personnel  training. 
Legislation  that  would  have  expanded  such 
programs  and  provided  specific  funding  au- 
thorization for  CDA  training  was  Introduced 
this  year  but  failed  to  pass. 

STATE    GOVERNMENT    SUPPORT 

Over  a  period  of  time,  states  can  be  ex- 
pected to  play  a  key  role  In  the  CDA.  State 
involvement  In  licensing  and  certlflcatlon 
of  preschool  staff  remains  limited  but  Is  a 
growing  trend.  The  Education  Commission 
of  the  States  had  expressed  strong  Interest  In 
competency -based  training  for  preschool  staff. 

Several  states  have  approached  the  Office 
of  Child  Development  offering  to  participate 
In  various  facets  of  the  CDA  project.  Several 
key  state  groups  are  also  involved  in  the  CDA 
Consortium. 

We  will  be  working  with  selected  states 
during  the  pilot  phase  of  the  CDA  project. 
This  experience  should  provide  the  basis  for 
expanded  state  Involvement. 

CDA    APPROACH    IN    OTHER    HUMAN    SERVICES 
AREAS 

Secretary  Richardson  has  been  highly  sup- 
portive of  the  CDA  project  and  has  per- 
sonally tracked  Its  progress  as  an  HEW  pri- 
ority project  under  our  Operational  Plan- 
ning System. 

In  response  to  the  Secretary's  stimulus, 
we  will  be  assessing  the  applicability  of 
CDA-type  competency  based  career  prepara- 
tion, training  and  credentlalllng  strategies 
to  other  human  service  professions.  Among 
those  areas,  we  expect  to   include   health. 
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vocational  rehabilitation,  and  related  child 
development  areas. 

IMPLICATIONS    FOR    COMMUNITT    COLLEGES 

The  response  on  the  part  of  community 
colleges  to  the  CDA  pilot  training  suggests 
the  high  interest  In  this  area.  There  are 
several  characteristics  of  community  col- 
leges that  make  the  CDA  a  natural  focus: 

Pioneering   Innovative   forms  of  training; 

Outreach  to  other  community  institutions 
In  providing  field  experiences; 

Alternative  learning  strategies  for  adults, 
Including  persons  with  limited  prior  formal 
education;  and 

Flexible  approaches  to  granting  course 
credits  and  degrees. 

I  would  encourage  and  expect  community 
colleges  to  place  greater  emphasis  In  the  fu- 
ture on  training  In  early  childhood  educa- 
tion and  on  programs  centered  on  the  CDA 
competencies. 

As  the  Importance  of  education  and  de- 
velopment m  the  early  years  of  the  child's 
life  gains  greater  recognition,  we  must  pio- 
neer new  approaches  to  mounting  sound 
programs  to  meet  those  needs.  Competency- 
based  training  of  child  care  staff  Is  such  an 
approach  and  It  merits  your  careful  consid- 
eration. 


REMARKS  ON  BEHALF  OF  MARTIN 
LUTHER  KING'S  BIRTHDAY 


HON.  WILLIAM  LEHMAN 

OF    FLORmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  15,  1973 

Mr.  LEHMAN.  Mr.  Speaker,  today  is 
the  birthday  of  Dr.  Martin  Luther  King, 
Jr.,  a  man  whose  struggle  for  justice  for 
black  people  will  long  be  remembered  by 
all  Americans.  A  self-described  believer 
in  nonviolence.  Dr.  King  practiced  what 
he  called  "a  type  of  constructive,  non- 
violent tension."  He  acted  upon  his  belief 
that^ 

Injustice  must  be  exposed,  with  all  the 
tension  Its  exposure  creates,  to  the  light  of 
human  conscience  and  the  air  of  national 
opinion  before  it  can  be  cured. 

These  words  are  as  applicable  today  sis 
they  were  in  1963.  Although  buses  and 
lunch  coimters  are  no  longer  segre- 
gated, and  rest  rooms  are  no  longer 
marked  "white"  and  "colored."  the 
struggle  of  blacks  for  equality  in  America 
has  not  ended.  All  the  problems  of  our 
minorities  were  not  solved  by  the  Civil 
Rights  Act  of  1964. 

In  fact,  whatever  commitment  was 
made  by  the  Federal  Government  seems 
to  have  trickled  away.  Programs  estab- 
lished to  assist  minorities,  such  as  the 
OflBce  of  Economic  Opportunity  and  the 
Equal  EmplojTnent  Opportunity  Com- 
mission, have  faltered  through  tmder- 
funding.  Manpower  training  programs 
have  been  given  half-hearted  support. 
And  now  the  President  has  designated 
as  Director  of  the  OfiQce  of  Economic 
Opportunity  a  man  who  publicly  dis- 
claims support  for  the  programs  of  the 
agency  he  would  head. 

The  argument  that  the  economic 
problems  of  blacks  is  diminishing  simply 
does  not  hold  water.  In  April  1972,  black 
unemployment  was  10.5  percent,  while 
the  national  average  was  5.9  percent. 
Unemployment  among  black  youth  a 
year  ago  was  44  percent,  compared  to 
the  national  average  of  18.8  percent  at 
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that  time.  Unemployment  among  black 
veterans  is  double  that  of  white  veterans. 

It  is  not  insignificant  that  Dr.  King's 
purpose  in  being  in  Memphis  the  day 
he  was  assassinated  was  to  force  public 
attention  on  the  inequity  of  pay  scales 
for  black  and  white  sanitation  workers. 
Dr.  King  realized  that  economic  equality 
is  as  important  as  the  right  to  sit  «my- 
where  on  a  bus  or  at  a  lunch  counter. 
As  Dr.  King  said — 

We  cannot  be  satisfied  as  long  as  the 
Negro's  basic  mobility  is  from  a  small  ghetto 
to  a  larger  one.  I, 

r 

TO  INSURE  ADEQUATE  TRAINING 
AND  EQUIPMENT  FOR  NA'HONAL 
GUARD 


HON.  THOMAS  L.  ASHLEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  Janiuiry  15,  1973 

Mr.  ASHLEY.  Mr.  Speaker,  today  I 
have  been  joined  by  18  of  my  colleagues 
in  introducing  legislation  designed  to  in- 
sure that  the  National  Guard  Is  ade- 
quately trained  and  equipped  to  handle 
civil  disturbances. 

As  we  know,  the  National  Guard  has 
two  missions.  It  is  a  State  militia  orga- 
nized, trained,  and  equipped  to  protect 
life  and  property  and  preserve  order  and 
public  safety  within  the  State  it  serves. 
Second,  it  has  a  national  mission  to  pro- 
vide organized  units  of  trained  personnel 
with  sufficient  and  suitable  equipment  to 
augment  the  Active  Army  and  Air  Force 
in  time  of  war  or  national  emergency. 

Between  September  1967  and  the  pres- 
ent, the  National  Guard  has  played  al- 
most no  role  in  the  war  in  Southeast 
Asia.  During  the  same  period,  however, 
it  assisted  civil  authorities  in  dealing  with 
urban  and  campus  disorder  221  times. 
Despite  this  clear  evidence  to  the  con- 
trary, the  National  Guard  Bureau  tind 
the  Department  of  Defense  have  stub- 
bornly clung  to  the  anachronistic  view 
that  the  Guard's  primary  mission  is  its 
combat  support  role. 

The  consequences  of  this  have  been 
tragic.  The  Guards  record  during  the 
1967  riots  was  so  poor  that  the  Kemer 
Commission  report  said  that — 

The  performance  of  Gutml  forces  tn  certain 
disorders,  particularly  in  Newark  and  Detroit, 
raised  doubts  regarding  their  capabilities  for 
this  tyi>e  of  mission  (civil  disturbances). 

Stung  by  this  accusation — and  its 
truth — the  Pentagon  responded  by  for- 
mulating requirements  for  33  hours  of 
civil  defense  training  for  Guard  units 
assigned  civil  disturbance  duty — previ- 
ously it  had  been  strictly  voluntary.  Then, 
during  the  relative  civil  calm  of  1968,  the 
Pentagon  reduced  the  annual  require- 
ment to  16  hours  of  refresher  training, 
with  8  additional  hours  for  new  recruits. 
There  was  no  issuance  of  riot  control 
equipment  and  each  State  was  left  to 
formulate  its  own  plans  on  how  to 
proceed  in  civil  disturbances,  with  no 
Federsd  requirements,  even  though  the 
Congress  pays  90  percent  of  the  oper- 
ating costs  of  the  equipment  and  nearly 
half  of  the  cost  of  the  physical  installa- 
tions and  facilities  of  the  Guard. 
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In  light  of  this  inadequate,  ostrichlike 
response,  it  is  not  surprising  that  the 
Guard  failed  in  its  next  mission.  At  Kent 
State  in  May  of  1970.  the  Guard  re- 
sponded to  taunts  with  bullets  that  kiUed 
four  students  and  wounded  10  others, 
severtl  of  whom  were  not  even  partic- 
ipating in  the  demonstration. 

A  month  after  Kent  State.  I  intro- 
duced legislation  along  with  33  other 
Members  of  Congress  to  insure  that  the 
Guard  would  never  again  go  into  do- 
mestic battle  so  ill  prepared  to  carry  out 
such  a  delicate  mission.  That  legislation, 
which  I  am  reintroducing  today,  would 
reco^ize  the  importance  of  the  Guard's 
role  '"i  civil  disturbances. 

It  ^eeks  to  guarantee  that  the  National 
Guaacl  will  be  prepared  to  meet  constant- 
ly changing  domestic  conditions  by 
creating  a  Commission  on  the  Capability 
of  the  Natlcmal  Guard  to  Control  Civil 
Disturbances. 

Th^  Commission  members  would  be 
the  Secretary  of  Defense,  the  Secretary 
of  thie  Treasury,  the  Attorney  General, 
the  Chief  of  the  National  Guard  Bureau, 
and  three  persons  from  the  private  sec- 
tor who  would  be  appointed  by  the  Pres- 
ident with  the  advice  and  consent  of  the 
Senate.  The  legislation  would  also  create 
the  Spates  Advisory  Council  on  Civil  DLs- 
tujba&ces  which  would  be  composed  of 
the  l^tional  Guard  adjutant  generals 
anfi  the  chief  law  enforcement  oflBcials 
in  each  State,  with  the  major  objective 
of  attaining  coordinated  State-National 
GUar<  plans  in  each  State  to  more  effec- 
tively; cope  with  civU  disorders. 

Th«  basic  task  of  the  Commission 
WQ(ul<i:  be  to  establish  minimum  training, 
doctrpe,  and  equipment  standards  for 
the  IJ^tional  Guard  with  respect  to  its 
use  i^  civil  disorders.  The  bill,  however, 
doe?  jprescribe  three  specific  standards : 
Pitst.'National  Guardsmen  would  be  re- 
quired to  devote  at  least  1  week  of  their 
6-month  active  duty  training  solely  to 
civil  disturbance  training:  second,  each 
comnlissioned  and  noncommissioned  offi- 
cer would  be  required  to  participate  in 
an-ofBcer  training  school  patterned  after 
the  highly  effective  civil  disturbance 
orientatic«i  course  of  the  Army;  and. 
third,  no  command  to  load  smd  lock 
weapOTis  may  be  Issued  before  a  Na- 
tional Guard  units  is  deployed  at  a  dis- 
turbance imless  there  is  immediate  peril 
oflife^ 

In  (uldltion.  the  Commission  would  be 
requited  to  perform  annual  inspection  of 
all  Nijtional  Guard  imits  to  make  sure 
that  the  standards  are  being  imple- 
mented and  adhered  to;  to  perform  com- 
prehetvsive  reviews  and  critiques  of  the 
op^ratiloffs  of  Guard  units  when  used  in 
civil  dlstufbance  control  duty:  and  to  re- 
port at  least  annually  to  Congress  Its 
findings  on  the  capability  of  the  Guard 
to  perJorm  its  civil  disturbance  functions. 

An^  National  Guard  unit  which  was 
not  fcrond  in  conformity  with  the  stand- 
ards ^escribed  by  the  Commission  would 
not  be' entitled  to  Federal  funds. 

While  the  Pentagon's  response  to  the 
Kent  State  tragedy  has  been  encourag- 
ing—requiring 16  hours  of  civil  disturb- 
ance training  during  basic  training  and 
supplying  the  relevant  National  Guard 
units  with  riot  batons,  helmets,  and 
armored  vests — it  is  either  sufficient  nor, 
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based  on  past  experience,  likely  to  last. 
It  seems  evident  that  as  long  as  the  Na- 
tional Guard  Bureau  and  the  Pentagon 
view  the  Guard's  primary  mission  as  sup- 
port of  the  Active  Army,  the  Guard's  role 
in  civil  disturbances  will  remain  a  step- 
child, to  be  indulged  only  so  long  as  there 
is  a  clear  and  present  danger  of  civil  dis- 
turbances. Any  lull  in  domestic  disturb- 
ances, such  as  we  are  experiencing  now, 
is  likely  to  result  in  the  downgrading  of 
the  Guard's  preparation  and  ability  to 
handle  civil  disorders. 

Mr.  Speaker,  the  bill  I  am  introducing 
today  would  remedy  this  shortsighted, 
ad  hoc  approach  by  recognizing  the  real 
importance  of  the  Guard's  role  in  civil 
disturbances,  for  only  then  will  we  have 
fulfilled  our  constitutional  responsibility 
to  "guarantee  every  State  in  this  union 
a  republican  form  of  government  and 
protect  each  of  them  against  domestic 
violence." 

I  urge  the  House  Armed  Services  Com- 
mittee to  hold  hearings  as  soon  as  pos- 
sible on  this  matter  of  utmost  national 
importance. 


U.S.  SUGAR  PRICES  UNAFFECTED 
BY  SOVIET  FOOD  SHORTAGES 


HON.  JOHN  R.  RARICK 

or    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  RARICK.  Mr.  Speaker,  the  Soviet 
crop  failures  have  affected  all  areas  of 
world  agriculture.  Sugar  is  the  latest 
food  shortage  facing  Russians  and  forc- 
ing the  Soviet  Union  to  buy  from  the 
world  market,  thus  directly  affecting  all 
market  prices. 

The  effect  of  the  Russian  sugar  pur- 
chases have  not  been  reflected  In  the 
prices  facing  the  U.S.  consumer,  because 
of  the  insulating  effect  of  the  Sugar  Act, 
an  act  of  Congress  under  which  foreign 
sugar  producers  are  given  a  quota,  at  a 
premium  price,  for  future  years.  The 
effect  of  the  Sugar  Act — which  la  evi- 
dent from  the  fact  that  American  sugar 
prices  have  not  been  forced  up  by  the 
Soviet  purchases  on  the  world  market — 
is  to  stabilize  the  price  of  sugar  in  the 
United  States. 

At  the  end  of  1972,  U.S.  consumers 
enjoyed  sugar  prices  over  1  cent  per 
pound  cheaper  than  that  on  the  world 
market.  This  means  that  foreign  sugar 
producers,  in  making  good  their  quotas 
under  the  U.S.  Sugar  Act.  are  presently 
selling  sugar  to  the  United  States  at  a 
loss  compared  to  the  price  they  could  get 
on  the  world  market. 

The  Department  of  Agriculture  admits 
that  sugar  supplies  are  now  as  scarce  as  at 
any  time  since  World  War  11.  Estimates 
for  the  current  1972-73  crop  year  are 
that  consiunption  will  again  exceed  pro- 
duction by  about  1  to  1.75  million  tons. 
If  current  estimates  of  production  and 
consumption  are  achieved,  carryover 
stocks  at  the  end  of  August  1973  may  be 
less  than  a  60-day  supply.  What  happens 
during  1973  may  well  depend  on  the 
present  crop  being  harvested  in  Cuba 
and  the  spring  crop  to  be  planted  in  Rus- 
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sia.  The  desperate  condition  of  the  food 
producing  segment  of  Cuba  was  best  il- 
lustrated by  Castro's  refusing  to  allow 
time  off  for  his  people  to  celebrate 
Christmas,  because  the  celebration  might 
have  interfered  with  the  harvesting  of  the 
sugar  crop.  And  the  Russians  need  sugar 
to  replace  their  own  shortages,  be  they 
from  natural  causes  or  failures  resulting 
from  their  own  economic  system. 

The  Sugar  Act,  which  terminates  next 
year,  has  long  had  many  foes.  It  remalna 
to  be  seen  in  1973  whether,  as  claimed  by 
some,  the  United  States  is  subsidizing 
foreign  sugar  interests  or  acting  in  the 
best  interests  of  the  American  consumers 
by  stabilizing  sugar  prices  at  the  cheap- 
est "sweet"  bargain  in  the  world  unaf- 
fected by  the  failures  of  the  Cubans  and 
the  shortages  of  the  Soviets. 

I  insert  in  the  Record  a  related  news 
clipping  and  correspondence  from  the 
Department  of  Agriculture : 

(Prom  the  Foreign  Agriculture,  Sept.  26, 
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u.s.s.r.  sucarbeet  crop  affected  by  hot 

Weather 

Unusual,  extreme  heat  this  summer  has 
caused  serious  difficulties  for  some  sugarbeet 
growers.  According  to  a  Soviet  news  article, 
several  sugarbeet  areas  In  the  country  will 
not  be  able  to  fulfill  their  quotas  for  market- 
ing sugarbeets  for  factory  use. 

Prospects  in  the  Ukraine,  the  major  sugar- 
beet  growing  region,  however,  reportedly  were 
hopeful,  even  though  some  eastern  areas  of 
the  Republic  were  not  expected  to  meet  pro- 
duction plans.  Sugarbeets  In  the  more  Im- 
portant western  part  of  the  Ukraine  were  said 
to  be  In  good  condition.  Despite  some  losses, 
Ukrainian  specialists  had  affirmed  that  the 
Republic's  output  this  year  would  be  no  less 
than  last  year's  46  million  tons,  according 
to  the  article. 

In  1971,  total  USSR  sugarbeet  output  fell 
8  percent  below  the  1970  level  because  of 
adverse  growing  and  harvesting  conditions. 
At  this  time,  it  appears  that  the  1972  output 
may  not  be  much  larger  than  the  disappoint- 
ing level  of  1971. 

U.S.  Department  of  AGRicrrLTrnB, 
Washington,  D.C.,  Janvary  11,  1973. 
Hon.  John  R.  Rarick, 
House  of  Representatives. 

Dear  Mr.  Rarick:  This  Is  In  response  to 
your  telephone  request  on  January  4  for 
Information  concerning  the  world  sugar 
situation. 

The  United  Statee  sugar  market  Is  sub- 
stantially, but  not  completely.  Insulated 
from  the  world  situation  at  times  when  total 
world  sugar  supplies  are  scarce.  When  total 
world  supplies  are  In  balance  with  or  in 
excess  of  world  consumption,  insxilation  of 
the  U.S.  market  Is  virtually  complete. 

World  sugar  supplies  are  now  as  scarce 
as  they  have  been  at  any  time  since  World 
War  n.  On  only  one  other  occasion  were 
supplies  as  tight — during  1963  and  1964— and 
recent  developments  suggest  that  the  present 
situation  may  be  worse.  World  consumption 
exceeded  world  production  by  almost  2.0  mil- 
lion metric  tons  during  the  crop  year  which 
began  In  September  1970  (crop  year  70/71). 
During  crop  year  71/72  production  fell  short 
of  consumption  by  about  3.3  million  metric 
tons,  and  our  best  estimate  for  the  current 
(72/73)  crop  year  Is  that  consumption  will 
again  exceed  production  by  about  1.0  to  1.76 
million  tons. 

Despite  the  fact  that  world  sugar  supplies 
are  very  tight,  there  is  no  danger  of  a  short- 
age of  sugar  In  the  United  States.  Sugar 
quotas  in  the  preferential  U.S.  market  are 
eagerly  sought  and  carefuUy  guarded.  VS. 
market  prices  customarily  bring  a  premium 
over   the   world   market  and   those  foreign 
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suppliers  who  fall  to  fill  their  quota  are 
penalized  in  their  quotas  for  subsequent 
years.  Consequently  few  risk  such  cuts  for 
short-term  profit  in  the  world  market. 

The  gap  between  world  production  and 
consumption  has  resulted  In  reduced  carry- 
over stocks.  Whenever  Initial  stocks  stand 
Bt  about  25  percent  of  expected  annual  con- 
sumption, supply  and  demand  are  in  a  com- 
fortable balance.  Larger  quantities  are  a 
bimlen  on  the  market,  and  smaller  quantities 
create  a  tight  supply  situation.  If  current 
estimates  of  72/73  crop  production  (76.0  mil- 
lion tons)  and  consumption  (77.8  million 
tons)  are  achieved,  carryover  stocks  at  the 
end  of  August  1973  will  stand  at  only  about 
13.9  million  tons,  or  less  than  a  60-day  supply. 

Prices  in  the  world  market  for  ra«-  sugar 
strengthened  sharply  during  the  past  year 
in  response  to  the  tight  supply  situation. 
During  the  first  three  months  of  1972  the 
world  price  exceeded  the  U.S.  price  by  about 
one-half  cent  per  pound,  and  the  same  situa- 
tion prevailed  again  during  December  1973 
when  the  world  price  was  higher  by  Just  over 
one  cent  per  pound.  But  for  the  year  as  a 
whole,  the  VS.  price  was  higher  than  the 
world  market  price  by  0.56  cent  per  pound. 

What  happens  during  1973  depends  to  a 
large  extent  on  the  size  of  the  sugar  crop 
now  being  harvested  In  Cuba,  and  the  crop 
to  be  planted  this  spring  In  the  U.S.SJl. 
Both  have  publicly  announced  Increases  In 
production  goals,  but  a  great  deal  of  official 
secrecy  surrounds  operations  In  both  coun- 
tries. Nevertheless,  we  expect  world  sugar 
prices  to  remain  high  throughout  calendar 
year  1973 — near,  or  perhaps  a  little  higher 
than  the  U.S.  price  on  average. 

We  hope  this  answers  your  questions  about 
the  current  world  sugar  situation.  / 

Sincerely, 

Leo  L.  SoMMERvn.LE, 
Acting  Director,  Sugar  Division. 


FBI  REPORT  ON   KENT  STATE 
SHOOTINGS 


HON.  JOHN  F.  SEIBERLING 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  15,  1973 

Mr.  SEIBERLING.  Mr.  Speaker,  on 
May  4,  1970,  the  Nation  and  the  world 
were  shocked  by  the  killing  of  four  stu- 
dents and  the  wounding  of  nine  others 
by  shots  fired  by  Ohio  National  Guards- 
men during  a  demonstration  at  Kent 
State  University  in  Kent,  Ohio  against 
the  Nixon  administration's  invasion  of 
Cambodia. 

For  me,  as  a  resident  of  the  area,  and 
for  millions  of  other  Americans,  the 
Kent  State  tragedy  will  always  be  re- 
membered as  one  of  the  saddest  days  in 
our  Nation's  history.  How  terrible  that 
the  divisions  created  by  the  Vietnam  war 
had  brought  us  to  the  point  where  yoimg 
Americans  in  their  Nation's  uniform 
were  shooting  other  young  Americans. 
For  some  of  us  it  raised  the  awful  specter 
of  civil  war.  We  can  thank  God  and  the 
innate  decency  of  millions  of  Americans 
that  the  specter  did  not  become  reality. 

Despite  the  investigations  following 
the  tragedy,  the  complete  truth  about 
what  happened  at  Kent  State  has  never 
clearly  emerged.  The  FBI  made  an  ex- 
tensive investigation  of  the  tragedy,  but 
their  reports  have  never  been  released 
to  the  public.  However,  a  copy  of  the 
Justice  Department's  summary  of  the 
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FBI  reports  is  a  matter  of  public  record 
in  the  files  of  the  U.S.  District  Court  for 
the  District  of  Columbia. 

As  a  result  of  redistricting,  Kent  State 
University  and  the  city  of  Kent  are  now 
in  the  congressional  district  that  I  repre- 
sent. In  view  of  the  continuing  wide- 
spread interest  and  concern,  both  na- 
tionally and  locally,  in  the  events  that 
culminated  in  the  Kent  State  shootings 
of  May  4,  1970,  I  offer  the  complete  text 
of  the  Justice  Department's  summary  of 
FBI  reports  on  Kent  State  and  include  it 
in  the  Record  immediately  following 
these  remarks: 

The  Justice  Department's  Summary  of  FBI 
Reports 

(Note. — This  report  Is  a  summary,  pre- 
pared sometime  In  July  1970  by  the  Justice 
Department's  Civil  Rights  division,  of  the 
FBI  reports  on  Kent  State.  The  purpose  of 
such  summaries  is  to  provide  guidelines  for 
possible  prosecution  under  federal  law.  The 
summary  was  also  made  available  to  the  Ohio 
authorities.  Excerpts  from  this  report  ap- 
peared in  The  New  York  Times  in  November 
1970  but  this  Is  the  first  publication  of  the 
full  text.) 

Kent  State  University  is  located  in  the 
small  university  town  of  Kent  in  the  north- 
eastern portion  of  Ohio,  approximately  ten 
miles  northeast  of  Akron  and  thirty  miles 
southeast  of  Cleveland.  Approximately  20,- 
000  students  are  enrolled  at  this  institution; 
85 'r  of  whom  are  graduates  of  Ohio  high 
schools. 

The  only  previous  major  turbulence  at 
Kent  State  occurred  In  November.  1968  and 
April.  1969.  In  November.  1968,  black  and 
white  students  staged  a  sit-in  to  protest  the 
efforts  of  the  Oakland.  California  Police  De- 
partment to  enlist  new  recruits  from  the 
student  body  of  Kent  State.  To  our  knowl- 
edge, no  personal  or  property  damage  oc- 
curred at  this  time. 

In  April.  1969.  the  Kent  State  Chapter  of 
SDS  disrupted  a  meeting  being  held  in  the 
Music  and  Speech  Building.  Fifty-eight  stu- 
dents were  arrested — among  them  were  four 
leaders  of  SDS.  Subsequently,  SDS  was 
banned  frcm  the  Kent  State  Campus.  Dur- 
ing the  1968-69  school  year,  national  lead- 
ers of  SDS.  including  Mark  Rudd  and  Ber- 
nardlne  Dohrn.  had  visited  the  Campus,  pre- 
siunably  because  SDS  was  then  a  recognized 
campus  activity.  On  Wednesday,  April  29, 
1970.  the  four  SDS  leaders  Imprisoned  for 
their  part  in  the  April  29.  1969  melee  were 
released  from  Jail.  Although  there  has  been 
speculation  in  local  law  enforcement  cir- 
cles that  they  participated  or  even  planned 
the  confrontations  occurring  May  1-4,  1970. 
there  is  no  evidence  to  substantiate  this. 
Similarly,  although  Jerry  Rubin  made  a 
speech  at  Kent  State  on  April  10.  1970,  no 
ccnnectton  has  been  made  between  that 
speech  and  the  May  1-4  weekend.  To  our 
knowledge,  from  April,  1969  until  May  1. 
1970.  Kent  State  University  experienced  no 
problems  with  student  unrest. 

On  .\pril  30,  1970,  President  Richard  Nix- 
on made  a  televised  address  to  the  nation 
and  at  that  time  announced  that  he  was 
committing  United  States  troops  from  Viet 
Nam  into  specified  areas  of  Csunbodia.  The 
reaction  of  some  Kent  State  students  and 
faculty  members  was  immediate. 

On  Friday.  May  1,  at  12  00  noon  a  rally, 
sponsored  by  a  group  of  Kent  State  Univer- 
sity history  graduate  students,  self  styled  The 
World  Historians  Opposed  to  Racism  and 
Exploitation  (WHORE),  was  held  on  the 
commons  at  the  Victory  Bell  In  response  to 
the  President's  announcement  of  the  previ- 
ous evening.  This  rally  drew  approximately 
500  faculty  and  students.  The  general  theme 
of  the  si)eeches  was  that  the  F>resldent  had 
disregarded  the  limits  of  his  office  Imposed 
by  the  Constitution  of  the  United  States  and 
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that,  as  a  consequence,  the  Constitution  had 
become  a  lifeless  document,  murdered  by  the 
President.  As  a  symbolic  act,  a  copy  of  the 
Constitution  was  buried  at  the  base  of  the 
Victory  Bell.  Anti-war  sentiment  was  articu- 
lated by  the  speakers.  One  student,  suppos- 
edly a  Viet  Naiif  veteran,  biu-ned  what  was 
purported  to  be  his  military  discharge  pap- 
ers. The  rally  disbanded  without  exhortation 
to  more  violent  means  of  protest  and  with  an 
expressed  desire  that  another  rally  be  held 
at  12:00  noon  on  Monday,  May  4,  1970,  to 
further  protest  the  war  In  Viet  Nam  and  the 
invasion  of  Cambodia. 

At  3:00  pjn.  on  the  same  day.  May  1,  a 
rally  was  held  by  the  Black  United  Students 
(BUS),  a  small  organization  composed  of 
some  of  the  Negro  students  on  the  Kent  State 
Campus.  Speakers  at  this  raUy  were  Negro 
students  from  Ohio  State  University.  In  gen- 
eral, these  speakers  concerned  themselves 
with  issues  prlmarUy  concerning  the  biack 
community,  and  not  with  the  Issue  of  the 
war.  This  meeting  was  sparsely  attended  and 
also  broke  up  peacefuUy. 

No  further  rallies  or  assemblies  occurred 
on  the  Kent  State  Campus  on  Friday. 

On  Friday  night,  May  1,  1970.  the  scene 
shifted  to  North  Water  Street.  Just  off  Main 
Street  In  the  heart  of  downtown  Kent — an 
area  lined  with  bars  and  taverns  frequented 
by  students,  but  also  by  non-students.  We 
are  not  sure  how  the  incident  on  this  night 
started.  At  about  11:00  p.m.,  a  small  crowd 
gathered  on  the  street  between  two  bars,  one 
known  as  "J.B."  and  the  other  known  as  "The 
Kove."  Anti-war  slogaiis  were  chanted.  A 
police  car  cruised  through  the  area  and  was 
greeted  with  applause.  As  it  left  the  area,  the 
applause  grew.  The  police  car  continued  on  a 
number  of  other  occasloni:  to  pass  by  the 
students.  On  the  fourth  or  fifth  pass,  at 
about  11:27  p.m.  some  people  threw  beer 
bottles  and  glasses  at  the  car,  which  kept 
going  and  did  not  return.  The  street  was 
then  blocked  off  by  the  people  and  a  bonfire 
was  built  in  the  street.  It  seems  certain  that 
not  all  of  the  persons  in  the  street  were  stu- 
dents. There  were  members  of  a  motorcycle 
gang  present  at  some  time  during  the  night's 
activities  but  statements  confiict  on  the 
question  of  whether  they  participated  in  the 
Incident. 

At  11:41  p.m.,  all  twenty-one  Kent  Police- 
men were  summoned  to  duty.  The  Stow 
Police  Department  was  alerted  as  well  as 
was  the  Portage  County  Sheriff's  Depart- 
ment, which  sent  80-90  regular  and  special 
deputies  to  Kent.  Apparently  after  the  law 
enforcement  officers  arrived  on  the  scene,  the 
crowd  in  the  street,  now  numbering  probably 
between  400  and  500.  began  to  break  windows 
In  various  business  establishments  in  the 
area.  One  Jewelrj-  store  was  looted.  At  12:30 
a.m..  May  2,  1970,  Mayor  Satrom  proclaimed 
the  City  of  Kent  to  be  in  a  State  of  Civil 
Emergency.  A  8:00  p.m.  to  6:00  a.m.  curfew 
was  established  In  the  town  and  all  estab- 
lishments selling  alcoholic  beverages  were 
closed  and  the  sale  of  alcohol,  firearms,  am- 
muntlon  and  gasoline  was  prohibited.  At 
1:42  a.m.  police  used  teargas  to  move  the 
students  from  the  downtown  area  toward  the 
Campus,  At  2:27  a.m.,  the  students  were  re- 
ported as  being  on  the  Campus.  At  3:00  a.m.. 
two  Ohio  Highway  Patrolmen  had  arrived 
in  Kent  to  view  the  incident,  but  at  this  time, 
the  disturbance  was  over. 

The  damage  to  the  business  in  the  City  of 
Kent  was  first  estimated  at  .approximately 
$50,000  by  the  Mayor.  We  do  not  know  ex- 
actly how  many  windows  were  broken  nor 
how  many  establishments  were  damaged.  The 
Mayor  subsequently  revised  his  earlier  esti- 
mate of  $50,000  in  property  damage  to 
$15,000.  Newspapers  have  reported  that  ten 
to  fifteen  buildings  had  windows  broken. 
No  fire,  except  for  the  street  fire,  was  related 
to  the  disturbance.  Four  or  five  policemen  or 
sheriff's  deputies  were  Injured  by  rocks 
thrown  by  students,  but  none  required  hos- 
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pltalizatlon.  Fifteen  persons  were  arrested,  all 
of  whom  gave  Ohio  addresses. 

On  ^turday  morning.  May  2.  a  meeting 
was  hild  among  University  officials,  city  of- 
ficials s«nd  a  representative  of  the  National 
Guarcjj  Although  University  officials  regarded 
the  Bii  .Ion  as  unnecessary';  In  that  they  felt 
that  I'  cal  law  enforcement  personnel  could 
cope  with  any  situation  that  might  arise,  the 
Mayofy  other  city  officials  and  the  National 
Guard  representative  decided  at  that  time 
to  put  a  company  of  110  National  Guardsmen 
on  stabdby.  Two  other  such  meetings  were 
held  during  the  day.  We  do  not  know  what 
wte  dUcussed  or  decided  at  the  subsequent 
meetlDKs.  Apparently,  at  10:00  a.m.  the 
SherlJP  of  Portage  County  orally  requested 
the  ^Elstance  of  National  Guard  troops. 
We  do  not  know  whether  the  Sheriff's  action 
was  tiken  independently  of  the  decision 
made  Ilz    the    Saturday    morning    meetings. 

Mayor  Satrom  at  5:00  p.m.,  Saturday,  May 
2.  19701,  telephoned  "Columbus"  (presumably 
Governor  Rhodes  i .  and  sidvlsed  that  the 
local  l»w  enforcement  agencies  (apparently 
excluduig  the  Highway  Patrol)  could  not 
cope  Ath  the  situation  and  requested  Na- 
tional-ItJuard  troops  to  "assist  in  restoring 
law  ar,  1  order  in  the  City  of  Kent  .  .  .  and 
Kent  State  University.  .  .  ."  This  request 
was  alio  made  in  writing  to  the  Commander 
of  'TrcJops.  Ohio  National  Guard.  Governor 
Rhodes  orallv  authorized  the  use  of  the  Na- 
tional Guard  in  the  City  of  Kent.  No  Univer- 
sity official  was  consulted  prior  to  Mayor 
Satrom's  request.  Companies  A  and  C.  145th 
Infantry  and  Troop  G,  107th  Armored  Cav- 
alry. Ohio  National  Guard,  mobilized  on 
April  29.  1970.  In  connection  with  the  Team- 
st^  strike  and  on  active  duty  status  since 
thaCBate.  were  alerted  and  prepared  to  move 
to  Kent.  Upon  receiving  this  order  to  move. 
Comp«ny  A  was  Immediately  given  a  one  or 
two  hour  lesson  In  riot  control.  Troops  began 
arriving  In  Kent  at  7:00  p.m. 

Additionally,  on  May  2,  an  Injunction  af- 
fecting the  University  was  entered  In  the 
Court  of  Common  Pleas  In  the  case  of  State 
of  Ohio,  ex  rel  Board  of  Trustees  of  Kent 
State  University  v.  Michael  Weekly  and  "John 
Doe."  Sumbers  1-500.-  The  order  enjoined 
the  defendants  from  breaking  windows,  de- 
facing buildings  with  paint,  starting  any 
fires  on  campus  and  damaging  or  destroying 
any  property  owned  by  the  University.  It  Is 
not  knbvBTi  who  sought  the  Injunction  nor  at 
what  time  It  was  entered,  nor  If  the  Injunc- 
tion was  served  upon  any  person  or  dissemi- 
nated In  any  way. 

Although  things  were  quiet  on  the  Kent 
State  University  Campus,  during  the  day  on 
May  2;  word  had  passed  among  the  students 
that  ;a  rally  on  the  commons  was  planned 
that  might  for  8:00  p.m.  At  7:30  p.m.,  the 
Ohio  State  Highway  Patrol  was  notified  that 
approximately  600  hsul  gathered  on  the  com- 
mons. At  8:00  p.m.,  the  sheriff's  department 
sent  69  men  to  Kent.  The  crowd  left  the 
commons  and  made  the  rounds  of  a  number 
of  donnlt<Jries  In  an  effort  to  enlist  addi- 
tional members  In  their  group.  After  their 
efforts  to  recruit  more  students,  the  crowd 
moved,  toack  to  the  commons. 

The  wooden  ROTC  building,  a  target  for 
some  students  because  of  its  symbolism  of 
VS.  Involvement  In  Southeast  Asia,  was  lo- 
cated on  the  western  fjortion  of  the  com- 
mons. It  t>ecame  the  focal  point  of  the  dem- 
onstration. Rocks  were  thrown  by  some  ' 
persons  at  the  ROTC  building,  beginning  at 
8:10  p.m.  Subsequently,  rocks  and  a  waste- 
basket  were  thrown  through  windows.  Flares 
were  thrown  In  the  windows  and  on  top  oj 
the  building  with  no  fire  resulting.  One  per- 
son attempted  to  set  the  curtains  In  the 
ROTC  building. on  flre.  This  attempt  was  un- 
succes«ful.  An  American  flag  was  burned. 
One  photographer  was  assaulted,  his  camera 
taken  and  the  film  exposed.  Finally  one  per- 
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son  dipped  a  rag  In  gasoline  obtained  from 
a  motorcycle  parked  nearby  and  threw  the 
burning  rag  In  the  ROTC  building.  At  8:30 
pjn.,  the  building  was  on  flre,  however,  the 
Kent  Flre  Department's  records  Indicate  that 
It  was  not  notified  until  8:49  pjn.  The  flre 
department  sent  trucks  to  the  scene.  Upwn 
arrival,  the  firemen  were  harassed  and  bad 
their  flre  hoses  taken  forcibly  from  them  and 
cut.  At  approximately  9:00  pjn.,»  the  Kent 
University  Police  Department  which  had  two 
12  man  squads  in  the  area  but  had  to  this 
time  taken  no  action,  moved  to  the  scene  of 
the  ROTC  building  In  an  attempt  to  protect 
the  firemen » •  and  disperse  the  crowd.  As 
they  arrived,  the  flremen  left  the  ROTC 
building  which  was  not  yet  ablaize.  The  Kent 
University  policemen  were  Joined  at  9:17  by 
ten  men  from  the  Portage  County  Sheriff's 
Office.  (At  8:40,  twenty  state  p>ollcemen  had 
been  sent  to  the  Campus,  but  not  the  com- 
mons area.  Apparently  they  were  In  the  vicin- 
ity of  the  President's  home.)  Together  they 
flred  teargas  at  the  crowd  and  at  about  9:30 
p.m..  drove  It  In  a  northeasterly  direction 
across  the  commons  where  a  small  athletic 
shed  was  set  on  flre.  Four  Kent  State  Uni- 
versity policemen  were  Injured  by  rocks,  but 
none  was  hurt  seriously.  Much  of  the  crowd 
continued  toward  the  downtown  area  of 
Kent,  but  others  attempted  to  put  out  the 
flre  started  In  the  athletic  shed. 

In  the  absence  of  the  flremen.  at  about 
9:45  p.m..  the  ROTC  building  flared  up  and 
began  jo  bum  ftirlously.  The  flre  department 
returned  to  the  Campus  between  10:00  p.m. 
and  10:20  p.m.,  but  the  building  was  con- 
sumed. By  10:30  p.m.  at  least  400  members 
of  Company  A  and  Company  C,  145th  In- 
fantry and  Troop  O,  107th  Armored  Cavalry. 
Ohio  National  Guard  had  arrived  in  Kent. 
Company  A  and  Troop  O  were  sent  to  the 
vicinity  of  the  ROTC  building.  Troop  G's 
convoy  was  stoned  as  It  approached  the 
Campus.  Eight  Guardsmen  were  Injured  by 
rocks  and  flying  glass — at  least  one  of  whom 
required  medical  attention.  Some  members 
of  the  crowd,  about  200,  who  were  prevented 
by  law  enforcement  agencies  from  going  to 
the  downtown  area  of  Kent,  rettxmed  to  the 
ROTC  building.  At  about  10:30  p.m.,  they 
were  dispersed  by  teargas  flred  by  members 
of  the  National  Guard  and  Sheriff's  Depart- 
ment. By  11:00  p.m..  all  members  of  the 
crowd  had  fully  dispersed  and  the  Campus 
was  quiet.  At  some  time  between  9:30  and 
11:30  p.m  about  100  Ohio  state  police  had 
swept  the  Campus  and  found  no  demonstra- 
tors. By  3:00  a.m..  May  3.  1970,  60-70  Ohio 
State  policemen,  all  members  of  the  SherUT'a 
Office,  and  all  members  of  Troop  G  had  been 
released  from  duty.  Some  members  of  Com- 
pany A  and  20  members  of  the  Ohio  State 
Highway  Patrol  established  roving  patrols 
and  posted  men  at  various  points  on  the 
perimeter  of  the  Campus.  They  remained  on 
duty  until  6:00  a.m..  Sunday,  May  3,  1970. 

Thus  far,  there  have  been  Identlfled  13 
persons  Involved  In  the  burning  of  the  ROTC 
building  and  the  harassment  of  flremen; 
some  of  the  Identlfled  persons  are  high  school 
students  from  Ohio  who  were  passibly  on 
LSD  at  the  time  of  the  burning.  One  j)erson 
Is  alleged  to  be  the  principal  narcotics  ped- 
dler In  Kent.  None  of  the  victims  of  the 
shooting  Incident  have  been  Implicated  In 
the  unlawful  burning  of  the  ROTC  building.' 
In  addition,  none  has  been  Identlfled  as  an 
out  of  state,  non-students  as  having  any  part 
In  the  unlawful  burning  [sic]. 

At  10:30  am.  Sunday  morning.  May  3.  1970, 
Governor  Rhodes.  Portage  County  I>rosecutor 
Ronald  Kane,  representatives  from  the  High- 
way Patrol  and  National  Guard.  City  officials. 
University  officials  and  others  held  a  confer- 
ence in  Kent.  A  decision  was  reached  to  keep 
the  University  open  for  classes.  Governor 
Rhodes  advised  Dr.  White,  President  of  Kent 
State,  of  this  fact  at  approximately  12:00 
noon.  May  3,  1970  We  are  Informed  that 
subsequent  to  this  meeting.  Governor  Rhodes 
held  a  press  conference  at  which  time  he 
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accused  three  or  four  agitators  of  piottlM 
the  disruptions  and  of  attempting  to  clw 
the  University  down.  He  was  apparently  re- 
ferring to  the  "Kent  Four"  Jtist  released  from 
JaU.  Rhodes  pledged  to  use  every  force  of 
law  to  restore  the  situation. 

From  6:00  a.m.  until  6:00  p.m.,  both 
Troop  G,  107th  Armored  Cavalry  and  Com- 
pany C,  I45th  Infantry  patroled  the  Campus 
and  the  City  of  Kent.  So  far  as  we  are  aware 
no  Incidents  occurred  during  this  time  pe- 
riod. Cqmpany  A,  145th  Infantry  was  not  on 
duty  from  6:00  a.m.  to  6:00  p.m. 

At  sometime  during  May  3rd.  1970,  Robert 
Matson,  Vice-President  for  Student  AfTalrs 
and  Prank  Frlslna,  President  of  the  Student 
Body  Issued  a  "special  message  to  the  Uni- 
versity community."  This  "special  message" 
informed  the  students  and  faculty  that  the 
Governor,  through  the  National  Guard,  had 
assumed  control  of  the  Campus.  They'  fur- 
ther reported  that  (a)  all  forms  of  raUles 
and  outdoor  demonstrations — whether  peace- 
ful or  otherwise — were  prohibited  and  that 
(b)  although  the  curfew  In  the  City  was  In 
effect  from  8:00  p.m.  to  6:00  a.m.,  the  curfew 
In  effect  on  the  Campus  was  from  1:00  a.m. 
to  6:00  a.m.  It  Is  not  known  what  person (s) 
decided  that  assemblies  of  all  kinds  would 
be  prohibited  nor  do  we  know  under  what 
authority  this  decision  was  made,  nor  what 
dlstrlbutiou  the  "special  message"  received. 
There  are  indications  that  It  was  posted  on 
University  buUdlngs.  Some  members  of  Com- 
pany C  and  of  Troop  G  were  recalled  to 
duty  to  supplement  Company  A  which  had 
come  on  duty  at  6:00  p.m.  Approximately 
50  sheriff's  deputies  were  sent  to  Kent  at 
8:30  p.m. 

At  about  8:30  p  m.,  Sunday,  a  group  of 
persons  began  gathering  on  the  commons. 
Some  were  going  from  dorm  to  dorm  to 
gather  more  people. 

At  about  9:15  pjn.,  Kent  State  University 
Police  Officers  read  to  the  gathered  persons, 
approximately  1000-1500,  the  Riot  Provisions 
of  Ohio  law  and  ordered  them  to  disperse. 
The  crowd  then  moved  to  the  home  of  Presi- 
dent White  where  they  were  dispersed  by 
teargas  by  state  police.  From  this  location 
the  group  apparently  splintered.  Some  at- 
tempted to  go  downtown  and  got  to  the  cor- 
ner of  Lincoln  and  Main  Streets,  adjacent 
to  the  Campus,  where  they  were  halted  by 
law  enforcement  officers.  This  was  at  approxi- 
mately 11:00  p.m.  It  Is  possible  that  some 
students  had  been  sitting  down  at  this  loca- 
tion from  as  early  as  9:(X)  pjn.  Law  enforce- 
ment officers  from  the  city  and  county  faced 
the  students  while  National  Guardsmen  took 
a  position  behind  them.  State  police  helicop- 
ters were  overhead  with  searchlights  being 
played  on  the  crowd.  Subsequently,  one  stu- 
dent obtained  a  bullhorn  from  the  law  en- 
forcement officers  and  read  to  the  students  a 
list  of  demands:  each  such  demand  was 
greeted  with  applause.  The  demands  read 
were  that: 

1.  The  ROTC  program  be  removed  from 
the  campiis; 

2.  Pull  amnesty  be  granted  for  all  persons 
arrested  Satvirday  night: 

3.  All  demands,  whatever  they  might  be, 
of  BUS  (Black  United  Students),  be  met; 

4.  The  National  Guard  be  removed  from 
the  campus  by  Monday  night; 

5.  The  curfew  be  lifted; 

6.  Tuition  for  all  students  be  decreased. 
Subsequently,    a    student     (possibly    the 

same  one)  spoke  with  police  officers  and 
thereafter  announced  by  bullhorn  to  the  stu- 
dents that  the  National  Guard  would  be  im- 
mediately leaving  the  front  Campus  and  that. 
In  response  to  their  demands  that  they  speak 
with  Mayor  Satrom,  President  White  and/or 
Governor  Rhodes,  Mayor  Satrom  was  on  his 
way  to  the  gathering  of  students  and  that 
they  were  stUl  looking  for  President  White. 
It  seems  that  many  students  then  moved 
onto  the  Campus,  thinking  that  an  agree- 
ment had  been  reached.  Shortly  thereafter,  • 
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l»w  enforcement  officer  or  National  Guards^;; 
joan,  probably  the  latter,  armounced  over  a 
loudspeaker  that  the  curfew  had  been  moved 
two  hours,  from  1:00  a.m.  to  11:00  p.m.,  and' 
that  the  students  were  to  disperse  Immedi- 
ately. This  announcement  was  greeted  with 
aiiger.  obscenities  and  rocks,  at  which  time 
the  National  Guard  flred  teargas  into  the 
crowd  and  advanced  upon  them  with  bayo- 
nets. About  200  students  attempted  to  es- 
cape into  the  library  located  at  the  Inter- 
section of  Lincoln  and  Main.  Two  students 
were  probably  bayoneted  at  this  time.  Most 
of  the  other  students  retreated  slowly  toward 
their  dormitories;  others,  however,  remained 
to  be  arrested.  The  students  who  went  Into 
the  library  were  later  removed  by  the  High- 
way Patrol  peacefully  and  without  arrests. 

At  least  one  group  of  about  300  students 
was  pursued  with  teargas  by  the  National 
Guard  through  the  Campus  to  the  area  of 
the  Tri-Tower  dormitories,  where  they  were 
hesitantly  allowed  entrance  to  escape  the 
teargas.  Allison  Krause  was  among  these  per- 
sons. 

By  1:00  a.m.,  Monday,  May  4,  1970,  the 
Campus  was  quiet.  Fifty-one  persons  were 
arrested  for  curfew  violations.  The  members 
of  Troop  G  and  Company  C  who  were  recalled 
to  duty  about  8:30  p.m.  were  released.  Com- 
pany A  continued  Its  regular  duty. 

At  6:00  a.m..  May  4,  1970,  the  Ohio  State 
Highway  Patrol  had  20  men  on  the  Campus. 
Company  A  was  relieved  of  duty  by  Company 
C  and  Troop  G,  both  of  which  had  moved — at 
least  In  part — early  that  morning  from  their 
bivouac  areas  off  campus  to  the  football 
stadium  on  the  Campus.  Company  A  was  to 
move  from  the  gymnasium  to  the  football 
stadium  immediately  after  they  came  off 
duty  at  6:00  a.m.  It  Is  believed  that  this  move 
was  partially  accomplished  by  Company  A. 
Morning  gym  classes  were  cancelled  because 
of  the  presence  of  National  Guard  troops  In 
the  gym  and  at  the  time  of  the  shooting 
some  unknown  number  of  National  Guards- 
men were  located  In  the  g^'mnaslum.  As  of 
Monday  morning.  May  4,  1970,  approximately 
850  National  Guardsmen  were  located  on  the 
Kent  State  Campus. 

At  10:00  a.m.  a  meeting  was  held  among 
representatives  of  Kent  State  University, 
Ohio  National  Guard,  the  Ohio  State  High- 
way Patrol  and  city  officials.  At  this  time,  a 
uniform  curfew  of  8:00  p.m.  to  6:00  ajn., 
applicable  both  to  the  city  and  the  Campus, 
was  agreed  upon  and  the  Mayor's  Proclama- 
tion of  ClvU  Emergency,  dated  May  2,  1970 
was  modified  to  reflect  this  change.  Also  at 
this  meeting,  an  unkgfi/v.'n.  representative  of 
Kent  State  Unlverstty  requested  that  the 
rally  rumored  to  be  held  at  12:00  noon  not 
be  allowed  to  be  held."  However,  subsequent 
Information  suggests  that  it  was  the  O.H.N.G. 
who  determined  that  the  rally  would  not  be 
held. 

During  the  weekend,  word  had  been  orally 
passed  that  there  was  to  be  a  rally  on  the 
commons  at  12:00  noon,  Monday,  May  4,  1970. 
in  protest  of  any  or  all  of  the  following: 

1.  The  invasion  of  Cambodia  by  the  U.S. 

2.  The  presence  of  the  National  Guard  on 
Campus 

3.  The  ROTC  program  on  campus 

4.  Research  at  the  Liquid  Crystals  In- 
stitute (which,  rumor  had  It  had  to  do 
with  developing  body  heat  detectors  for  use 
In  jungle  warfare ) .' 

By  10:30  a.m.,  a  few  students  had  gathered 
on  the  commons  and  by  11:30  a.m.,  students 
began  ringing  the  Victory  Bell  to  attract 
other  students  to  the  commons  area. 

At  about  11:30  a.m.  some  members  of 
Company  C  and  Troop  G,  on  patrol  since 
6:00  a.m.,  were  told  to  move  to  the  ROTC 
buUdlng.  Company  A,  relieved  from  duty  at 
6:00  a.m.  had  the  opportvmlty  to  receive 
about  three  hours  sleep  when  some  of  its 
members  also  were  told  to  move  to  the  ROTC 


EXTENSIONS  OF  REMARKS 

gliding.  The  troops  were  moved  Into  posi- 
3n  around  the  ROTC  building  facing  the 
students  about  175  yards  away  at  about 
11:45  ajn.  Ninety-nine  men  from  the  Na- 
tional Guard  were  present;  53  from  Company 
A,  25  from  Company  C  and  18  from  Troop  G, 
aU  led  by  General  Canterbury,  Lt.  Col.  Pas- 
sLnger  and  Major  Jones.  Apparently  no  plan 
for  dlsi>erslng  the  students  was  formulated. 
Most  persons  estimate  that  about  200-300 
students  were  gathered  around  the  Victory 
Bell  on  the  commons  with  another  1,000  or 
so  students  gathered  on  the  hill  directly 
behind  them.'  Apparently,  the  crowd  was 
without  a  definite  leader,  although  at  least 
three  persons  carried  flags.  An  unldentifled 
person  made  a  short  speech  urging  that  the 
university  be  struck.  We  are  not  aware  of 
any  other  speeches  being  made.  The  crowd 
apparently  was  Inltfally  peaceful  and  rela- 
tively quiet. 

At  approximately  11:50  a.m.,  the  National 
Guard  requested  a  bullhorn  from  the  Kent 
State  University  Police  Department.  An  an- 
nouncement v.as  made  that  the  students 
disperse  but  apparently  it  was  faint  and  not 
heard  since  It  evoked  no  response  from  the 
students."  Consequently,  three  National 
Guardsmen  and  a  Kent  State  University 
Policemen  got  in  a  jeep  and.  again  using 
the  buUhorn  tc  order  the  students  to  dis- 
perse, drove  past  the  crowd.  This  announce- 
ment was  greeted  with  cries  cf  " you" 

and  many  students  made  obscene  gestures. 
Victim  Jeff  Miller  -vas  one  of  this  group.  The 
Jeep  drove  past  the  students,  a  .second  time. 
At  this  time,  the  students  In  unison  sang/ 

chanted   "Power   to   the   people.   the 

pigs."  The  announcement  to  disperse  was 
made  a  3rd  time  at  which  time  the  students 
chanted    "One.    two,    three,    four,    we    don't 

want  your  ing  war."  and  after  which 

they  continuously  chanted  "Strike, 
strike  .  .  ."  The  jeep  then  apparently  came 
closer  to  the  crowd  saying  clearly,  "Attention. 
This  Is  an  order.  Disperse  immediately.  This 
is  an  order.  Leave  this  area  Immediately.  This 
Isan  order  Disperse."  This  was  greeted  with 
rles  of  " you."  The  above  announce- 
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ments  were  again  repeated  at  which  time  the 
students  responded  "Pigs  off  campus."  The 
Kent  State  University  Policemen  then  an- 
nounced. "For  your  own  safety,  all  you  by- 
standers and  innocent  people,  leave."  The 
crowd  replied  with  chants  of  "Sleg  Hell." 

At  some  point  when  the  Jeep  drove  by  the 
crowd  of  students,  a  few  rocks  were  thrown 
at  It — one  hitting  the  Jeep  and  a  second 
striking  a  Guardsman  but  doing  no  damsige. 
Major  Jones  of  the  National  Guard,  after 
one  last  above  announcement  had  been  made 
and  probably  iu  response  to  the  rock  throw- 
ing, ran  out  to  the  Jeep  and  ordered  It  to 
return  to  the  line. 

About  five  p-renadlers  were  ordered  to  flre 
teaf'Tas  from  M-79  grenade  launchers  toward 
the  crowd.  The  projectiles  apparently  fell 
short  and  caused  the  students  to  retreat  only 
slightly  up  Blanket  Hill  in  the  direction  of 
Taylor  HaU.  Some  students  ran  to  Verder 
Hall,  ripped  up  sheets  and  moistened  them 
for  use  as  gas  masks.  Some  students,  a  few 
with  gas  masks,  and  others  with  wet  rags 
over  their  faces  retrieved  the  teargas  can- 
nlsters  and  threw  them  back  in  the  direction 
of  the  National  Guard.  This  action  brought 
loud  cheers  from  the  students  as  they  moved 
back  to  their  original  positions  near  the 
Victory  Bell  They  also  chanted  "Pigs  off 
campi.s."  Again  an  announcement  was  made 
over  a  loudspeaker  ordering  the  students  to 
disperse.  The  students  responded  by  chanting 
"Sleg  Hell"  and   "One,  two,  three,  four,  we 

don't  want  your  Ing  war."  They  also 

sung  chanted  "Power  to  the  people.  

the  pigs." 

Between  12:05  p.m.  and  12:15  p.m.,  the  96 
men  of  Companies  A  and  C,  145th  Infantry 
and  of  Troop  G,  107th  Armored  Cavalry  were 
ordered  to  advance.  Bayonets  were  fixed  and 
their  weapons  were  "locked  and  loaded,"  with 
one  round  In  the  chamber,  pursuant  to  rulee 
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laid  down  by  the  Ohio  National  Guard  All 
wore  gas  masks.  Some  carried  .45  pistols,  most 
carried  M-1  rlfies,  and  a  few  carried  shotguns 
loaded  with  7^4  blrdshot  and  double  ought 
buckshot.  One  major  also  carried  a  .22 
Beretta  Pistol. 

Prior  to  the  advance  of  the  National  Guard, 
30  Ohio  State  Highway  Patrolmen  were  posi- 
tioned behind  them  to  nuUie  any  necessary 
arrests.  They  did  not  advance  with  the  Guard. 
Also  prior  to  the  advance.  Company  C  was 
Instructed  that  If  any  firing  was  to  be  done, 
it  would  be  done  by  one  man  firing  In  the  air 
(presumably  on  the  order  of  the  officer  In 
charge ) .  It  Is  not  known  If  any  Instructions 
concerning  the  firing  of  weapons  was  given  to 
either  Company  A  or  Troop  G  [sic]. 

As  the  National  Guard  moved  out  from  the 
ROTC  building.  Company  A  was  on  the  right 
flank,  Company  C  was  on  the  left  flank  and 
Troop  G  was  between  the  two.  General  Can- 
terbury moved  with  the  troops  As  they  ap- 
proached the  students,  teargas  was  fired  at 
the  crowd.  The  combination  of  the  advanc- 
ing troops  and  the  teargas  forced  the  stu- 
dents to  retreat.  Some  students  retreated  up 
Blanket  Hill  to  the  northeast  of  the  advanc- 
ing troops.  The  majority  of  students  were 
forced  up  Blanket  Hill  to  the  south  of  Taylor 
Hall.  Some  rocks  were  throvni  by  the  students 
at  the  National  Guard  at  this  time  but  were 
for  the  most  part  Ineffective.' 

As  the  Guard  approached  the  bottom  of 
Blanket  Hill  at  the  southwest  corner  of  Tay- 
lor Hall,  it  split  Into  two  groups,  each  follow- 
ing the  two  main  groups  of  students.  Twenty- 
three  members  of  Company  C,  under  the 
command  of  Major  Jones,  moved  around  the 
northwest  side  of  Taylor  Hall  and  attempted 
to  disperse  the  small  crowd  of  students  who 
had  moved  in  this  direction.  They  encoun- 
tered little  hostility  although  some  rocks 
were  thrown  at  them  and  some  of  their  tear- 
gas  cannlsters  were  returned.  Tliey  reached  a 
position  on  Blanket  HUl  slightly  to  the  north 
and  west  of  Taylor  Hall  and  remained  there 
throughout  the  Incident.  None  of  these  23 
Guardsmen  fired  their  weapons. 

Fifty-three  members  of  Company  A,  18 
members  of  Troop  G  and  two  members  oX 
Company  C,  all  commanded  by  General  Can- 
terbury and  Lt.  Col.  Fasslnger  moved  to  the 
south  and  east  of  Taylor  Hall,  pursuing  the 
main  body  of  students  who  retreated  between 
Taylor  and  Johnson  Halls.  The  great  mass  of 
students,  upon  reaching  the  southeast  corner 
of  Taylor  Hall,  merely  opened  their  ranks 
and  allowed  the  National  Guard  to  pass  be- 
tween them:  others,  for  safety  or  because 
they  had  been  teargassed  took  refuge  In  vari- 
ous buildings;  a  large  number  of  students 
retreated  down  the  hill  In  front  of  Taylor 
Hall.  The  main  body  of  National  Guardsmen 
continued  past  Taylor  Hall  driving  this  last 
group  of  students  In  two  directions.  One 
group  of  students  retreated  to  a  paved  park- 
ing lot  south  of  Prentice  Hall  and  from  there 
Into  a  gravel  or  rock  parking  lot  south  of 
Dunbar  Hall.  The  other  group  retreated  to 
the  area  of  a  football  practice  field  southeast 
and  approximately  150  yards  from  Taylor 
Hall.  The  National  Guardsmen  apparently 
momentarily  halted  to  allow  the  students  on 
the  practice  field  time  to  pass  through  the 
two  gates  In  the  fence  surrounding  the  field. 
The  Guard  then  moved  dovra  the  steep  in- 
cline from  Taylor  HaU  and  onto  the  field 
where  It  took  up  a  position  In  the  north- 
eastern portton  of  the  fiela  close  to  the  fence. 
This  second  group  of  Guardsmen  was  hit  with 
some  rocks  on  Its  way  to  the  fence  from  Its 
Initial  starting  point;  seven  Guardsmen 
claim  they  were  hit  with  rocks  at  this  time. 
They  were  also  cursed  constantly. 

Some  of  the  students  who  had  retreated 
beyond  the  fence  obtained  rocks  and  p»osslbly 
other  objects  from  the  parking  area  south 
of  Dunbar  Hall  and  from  a  construction  site 
about  75  yards  southeast  of  the  practice  foot- 
ball field.  They  then  retvimed  to  within 
range  of  the  Guard  and  began  to  pelt  them 
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with  objects.  The  number  of  rock  throwers 
at  this  time  Is  not  known  and  the  estimates 
range  between  10  and  50.  Victim  Dean  Kahler 
and  Barry  Levlne.  boyfriend  of  Victim  Alli- 
son KAuse,  threw  rocks  at  the  Guard.  Etebrls. 
similar  In  composition  to  rocks  found  on  the 
Kent  State  Campus,  was  found  In  the  pockets 
of  the  Jacket  that  Allison  Krause  was  wearing. 
The  rock  throwers  received  encouragement 
from  many  of  the  other  students  who  had 
retreated,  but  who  did  not  take  part  in  the 
rock  throwing.  Victims  Canfora,  Stamps  and 
Grace  Were  probably  among  this  group  wav- 
ing '  flags  and  shouting  encouragement.  We 
believe  that  the  rock  throwing  reached  its 
peak  at  this  time.  Four  Guardsmen  claim 
they  were  hit  with  rocks  at  this  time.  Four- 
teen others  claim  they  were  hit  with  rocks 
but! do  not  state  when  they  were  hit.  We  be- 
lieve that  it  Is  probable  that  most  were  hit 
while  they  were  positioned  on  the  football 
practice  field. 

Because  of  the  number  of  rocks  thrown, 
every  other  Guardsman  was  ordered  to  face 
in  an  opposite  direction  to  watch  for  mis- 
siles. Some  rocks  were  thrown  back  at  the 
students  by  the  Guard.  The  majority  of  stii- 
d'eats  who  had  merely  stood  aside  and  al- 
lowed the  Guard  to  pass  through  their  ranks 
masse<i  on  the  hill  in  front  of  Taylor  Hall  to 
observe  the  Guardsmen  and  other  students. 
Thus,  the-  Guard  appeared  to  be  flanked  on 
three  sides  by  students  while  the  Guard  was 
on  the  practice  field. 

Tbe^  Guard  shot  teargas  at  the  students  in 
the  parking  lot  and  at  those  to  the  south 
of  them  during  the  approximately  10  min- 
utes on  the  practice  field.  It  was.  as  far  as  we 
can  tell.  Ineffective.  A  small  amount  of  tear- 
gag  was  also  fired  without  result  at  the  mass 
of  Onlookers  gathered  In  front  of  Taylor  Hall. 
On'  one  such  occasion,  the  cannlster  was 
thrown  back  by  a  student,  picked  up  by  a 
National  Guardcman,  and  thrown  again  at 
the  students,  and  again  was  thrown  back  at 
th9  Guard.  This  "tennis  match"  was  ac- 
cortpanled  by  loud  cheering  and  laughing 
frori  the  students. 

J  vst  prior  to  the  time  the  Guard  left  Us 
posijlon  on  the  practice  field,  members  of 
Troop  G  were  ordered  to  kneel  and  aim  their 
we^Msns  at  the  students  in  the  parking  lot 
south  of  Prentice  Hall.  They  did  so.  but  did 
not  fife.  One  person,  however,  probably  an 
Officer,  at  this  point  did  fire  a  pistol  in  the 
air.  No  Guardsman  admits  firing  this  shot. 
Ma^or  Jones  admitted  drawing  his  .22  "at 
about  this  time,  but  stated  that  he  did  not 
ftra  it.  Although  Major  Jones  had  been  with 
Company  C  at  the  top  of  Taylor  Hall  hill,  he 
wa^ed  through  the  crowd  to  And  out  If  Gen- 
eral Canterbury  wanted  assistance. 

"me  Guard  was  then  ordered  to  regroup 
andj  move  back  up  the  hill  past  Taylor  Hall. 
Interviews  indicate  that  they  moved  Into  a 
for*iatlon  whereby  every  other  person  faced 
Tajior  Hall  while  the  others  faced  the  area 
of  ihe  practice  field.  Photographs,  however, 
sho^  most  Guardsmen  facing  Taylor  Hall. 
Th9  students  at  this  time  apparently  took 
up  the  chant,  "One,  two,  three,  four,  we 
do*"t  want  your  •  •  •  war."  Many  stu- 
derfts  believed  that  the  Guard  had  run  out 
of  teargas  and  they  began  to  follow  the 
Gua(rd   up   the  hill. 

Seme  Guardsmen,  including  General  Can- 
terbury an*  Major  Jones,  claim  that  the 
Gr.ard  did  r\m  out  of  teargas  at  this  time 
However,  in  fact,  it  had  not.  Both  Captain 
Srp  and  Lieutenant  Steven.son  of  Troop  G 
were  aware  that  a  limited  supply  of  teargas 
remained  and  Srp  had  ordered  one  cannlster 
loaded  for  use  at  the  crest  of  Blanket  Hill. 
In  addition.  Sp/4  Russell  Repp  of  Com- 
pany A  told  a  newsman  that  he  alone  had 
eight  cannlsters  of  leareas  remaining.  This 
has  not  been  confirmed.  Repp  did  not  men- 
tion teargas  when  he  was  Interviewed  bv 
the  FBI  ; 

Some  rocks  were  thrown  as  they  moved 
up    the    hill    and    seven    Guardsmen    claim 
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that  they  were  struck  at  this  time.  The 
crowd  on  top  of  the  hill  parted  as  the 
Guard  advanced  and  allowed  it  to  pass 
through,  apparently  without  resistance. 
When  the  Guard  reached  the  crest  of  Blan- 
ket Hill  by  the  southeast  comer  of  Taylor 
Hall  at  about  12:25  p.m.,  they  faced  the 
students  following  them  and  fired  their 
weapons.  Potir  students  were  killed  and 
nine  were  wounded. 

The  few  moments  immediately  prior  to  the 
firing  by  the  National  Guard  are  shrouded 
In  confusion  and  highly  conflicting  state- 
ments. Many  Guardsmen  claim  that  they 
felt  their  lives  were  in  danger  from  the  stu- 
dents for  a  variety  of  reasons — some  be- 
cause they  were  "surrounded,"  some  because 
a  sniper  fired  at  them,  some  because  the 
following  crowd  was  .  practically  on  top  of 
them;  some  because  the  "sky  was  black  with 
stones,"  some  because  the  students  "charged" 
them  or  "advanced  upon  them  in  a  threat- 
ening manner,"  some  because  of  a  combi- 
nation of  the  above.  Some  claim  their  lives 
were  In  danger,  but  do  not  state  any  reason 
why  this  was  so. 

Approximately  45  Guardsmen  did  not  fire 
their  weapons  or  take  any  other  action  to 
defend  themselves.'"  Most  of  the  National 
Guardsmen  who  did  fire  their  weapons  do 
not  specifically  claim  that  they  fired  be- 
cause their  lives  were  In  danger.  Rather, 
they  generally  simply  state  In  their  narrative 
that  they  fired  after  they  heard  others  fire 
or  because  after  the  shooting  began,  they 
assumed  an  order  to  fire  In  the  air  had 
been  given.  As  a  general  rule,  most  Guards- 
men add  the  claim  that  their  lives  were  or 
were  not  In  danger  to  the  end  of  their 
statements  almost  as  an  afterthought. 

Six  Guardsmen,  including  two  sergeants 
and  Captain  Srp  of  Troop  G  stated  pointed- 
ly that  the  lives  of  the  members  of  the 
Guard  were  not  In  danger  and  that  It  was 
not  a  shooting  situation.  The  FBI  interviews 
of  the  Guardsmen  are  In  many  Instances 
quite  remarkable  for  what  Is  not  said,  rather 
than  what  Is  said.  Many  Guardsmen  do  not 
mention  the  students  or  that  the  crowd 
or  any  part  of  It  was  "advancing"  or  "charg- 
ing." Many  do  not  mention  where  the  crowd 
was  or  what  it  was  doing. 

We  have  some  reason  to  believe  that  the 
claim  by  the  National  Guard  that  their  lives 
were  endangered  by  the  students  was  fabri- 
cated subsequent  to  the  event.  The  apparent 
volunteering  by  some  Guardsmen  of  the 
fact  that  their  lives  were  not  In  danger  gives 
rise  to  some  suspicions.  One  usually  does 
not  mention  what  did  not  occur.  Addition- 
ally, an  unknown  Guardsman,  age  23,  mar- 
ried, and  a  machinist  by  trade  was  inter- 
viewed by  members  of  the  Knight  newspaper 
chain.  He  admitted  that  his  life  was  not  In 
danger  and  that  he  fired  indiscriminately 
into  the  crowd.  He  further  stated  that  the 
Guardsmen  had  gotten  together  after  the 
shooting  and  decided  to  fabricate  the  story 
that  they  were  In  danger  of  serious  bodily 
harm  or  death  from  the  students.  The  pub- 
lished newspaper  article  quoted  the  Guards- 
man as  saying: 

"The  guys  have  been  saying  that  we  got  to 
get  together  and  stick  to  the  same  story,  that 
It  was  our  lives  or  them,  a  matter  of  sur- 
vival. I  told  them  I  would  tell  the  truth 
and  couldn't  get  in  trouble  that  way." 

Also,  a  chaplain  of  Troop  G  spoke  with 
many  members  of  the  National  Guard  and 
stated  that  they  were  unable  to  explain  to 
him  why  they  fired  their  weapons.  We  do  not 
know  the  specific  Individuals  with  whom 
the  chaplain  spoke. 

As  with  the  Guardsmen,  the  students  tell  a 
conflicting  story  of  what  happened  just  prior 
to  the  shootings.  A  few  students  claim  that  a 
mass  of  students  who  had  been  following  the 
Guard  on  Its  retreat  to  Taylor  Hall  from  the 
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practice  football  field  suddenly  "charged"  Uie 
Guardsmen  hurling  rocks.  These  studenU  ti- 
lege  In  general  that  the  Guard  was  Justlfletf 
in  firing  tiecause  otherwise  they  might  have 
been  overrun  by  the  onrushlng  mob. 

A  few  other  students  claim  that  the  stu- 
dents were  gathered  in  the  parking  lot  south 
of  Prentice  Hall — a  distance  of  80  yards  or 
better  from  the  Guard — when  some  of  the 
Guardsmen  suddenly  turned  and  flred  their 
weapons  at  the  gathered  crowd.  They  gen- 
erally either  do  not  mention  rock  throwlne 
or  say  that  It  was  light  and  Ineffective. 

A  plurality  of  students  give  the  general 
impression  that  the  majority  of  students  fol- 
lowing the  Guard  were  located  in  and  around 
the  parking  lot  south  of  Prentice  Hall.  They 
also  state  that  a  small  group  of  students— 
perhaps  20  or  25 — ran  in  the  direction  of  the 
Guard  and  threw  rocks  at  them  from  a  mod- 
erate to  short  distance.  The  distance  varies 
from  as  cloee  as  10  feet  to  50  feet  or  more 
However,  as  will  be  discussed  later  in  detail 
available  photographs  Indicate  that  the  near- 
est student  was  60  feet  away.  At  this  time 
they  allege  that  the  Guard  began  firing  at  the 
students. 

There  are  certain  facts  that  we  can  pres- 
ently establish  to  a  reasonable  certainty.  It  is 
undisputed  that  the  students  who  had  been 
pursued  by  Troop  O  and  Company  A  In  tum 
followed  the  Guardsmen  as  they  moved  from 
the  practice  football  field  to  Taylor  Hall. 
Some  rocks  were  thrown  and  curses  were 
shouted.  No  verbal  warning  was,glver  to  the 
students  Immediately  prior  to  the  time  the 
Guardsmen  flred.  We  do  not  know  whether 
the  bullhorn  had  been  taken  by  the  Guard 
from  the  ROTC  building.  No  effort  was  made 
to  obtain  Company  C's  assistance."  There 
was  no  teargas  flred  at  the  students,  al- 
though, as  noted,  at  least  some  Guardsmen, 
including  two  officers  In  Company  Q,  were 
aware  that  a  limited  number  of  cannlsters  re- 
mained. There  was  no  request  by  any  Guards- 
man that  teargas  be  used. 

There  was  no  request  from  any  Guards- 
man for  permission  to  flre  his  weapon.  Some 
Guardsmen,  including  some  who  claimed 
their  lives  were  in  danger  and  some  who  fired 
their  weapons,  had  their  backs  to  the  stu- 
dents when  the  firing  broke  out.  There  was 
no  initial  order  to  fire.^^  One  Guardsman, 
Sgt.  McManus,  stated  that  after  the  firing 
began,  he  gave  an  order  to  "flre  over  tbelr 
heads." 

The  Guardsmen  were  not  surrounded.  Re- 
gardless of  the  location  of  the  students  fol- 
lowing them,  photographs  and  television  film 
show  that  only  a  very  few  students  were  lo- 
cated between  the  Guard  and  the  conunons. 
They  could  easily  have  continued  in  the  di- 
rection in  which  they  had  been  going.  No 
Guardsman  claims  he  was  hit  with  rocks  Im- 
mediately prior  to  the  firing,  although  one 
Guardsman  stated  that  he  had  to  move  out 
of  the  way  of  a  three  inch  "log"  Just  prior  to 
the  time  that  he  heard  shots.  Two  Guards- 
men allege  that  they  were  hit  with  rocks 
after  the  firing  began.  One  student  alleges 
that  immediately  subsequent  to  the  shoot- 
ing he  moved  to  the  Guard's  oosltion  and 
looked  for  rocks  and  other  debris.  He  claims 
I'.e  saw  only  a  few. 

Although  many  claim  they  were  hit  with 
rocks  at  some  time  during  the  confrontation, 
only  one  Guardsman,  Lawrence  Shafer,  was 
Injured  on  May  4,  1970,  seriously  enough  to 
require  any  kind  of  medical  treatment.  He 
admits  his  injury  was  received  some  10  to  15 
minutes  before  the  fatal  volley  was  fired.  His 
arm,  which  was  badly  bruised,  was  put  in  a 
sling  and  he  was  given  medication  for  pain. 
One  Guardsman  specifically  states  that  the 
quantity  of  rock  throwing  was  not  as  great 
just  prior  to  the  shooting  as  it  had  been 
before. 

There  was  no  sniper.  Eleven  of  the  76 
Guardsmen  at  Taylor  Hall  claim  that  they 
believed  they  were  under  sniper  fire  or  that 
the  first  shots  came  from  a  sniper.  Two  lieu- 
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tenants  of  Company  A.  Kline  and  Fallon, 
claim  they  heard  shots  from  a  small  caliber 
,feapon  and  saw  the  shots  hitting  the  ground 
in  front  of  them.  Lt.  Fallon  specifically, 
claims  the  shots  came  from  the  parking  lot 
south  of  Prentice  Hall.  Sgt.  Snure  of  Com- 
pany A  was  facing  away  from  the  students 
when,  he  alleges,  something  grazed  his  right 
shoulder.  He  claims  It  was  light  and  fast  and 
traveled  at  a  severe  angle  to  the  ground  near 
his  right  foot.  He  stated  at  the  time  he 
thought  It  might  have  been  a  bullet.  Captain 
Martin  and  Sp  4  Repp  of  Company  A  claim 
they  heard  what  they  thought  were  small 
caliber  weapons  from  the  Johnson-Lake  Hall 
area.  Others  Including  General  Canterbury 
merely  state  the  first  shot  was  flred  by  a 
small  caliber  weapon." 

A  few  Guardsmen  do  not  state  that  they 
thought  the  first  shot  was  from  a  sniper, 
but  do  state  that  the  first  shot.  In  their 
opinion,  did  not  come  from  an  M-1  rifle;  in 
this  connection,  it  Is  alleged  that  the  sound 
was  muffled  or  that  it  came  from  what  they 
thought  was  an  M-79  grenade  launcher,  con- 
verted for  firing  teargas.  Some  construction 
workers  also  reported  hearing  fire  from  a 
gmall  caliber  weapon  prior  to  the  firing  by 
the  National  Guard.  The  great  majority  of 
Guards  do  not  state  that  they  wer«  under 
sniper  flre  and  many  specifically  state  that 
the  first  shots  came  from  the  National 
Guardsmen. 

The  FBI  has  conducted  an  extensive  search 
and  has  found  nothing  to  Indicate  that  any 
person  other  than  a  Guardsmen  fired  a  weap- 
on. As  a  part  of  their  investigation,  a  metal 
detector  was  used  In  the  general  area  where 
Lieutenants  Kline  and  Fallon  indicated  they 
saw  bullets  hit  the  ground.  A  .45  bullet  was 
recovered,  but  again  nothing  to  Indicate  it 
bad  been  flred  by  other  than  a  Guardsman. 
Students  and  photographers  on  the  roofs  of 
Johnson  and  Taylor  Halls  state  there  was 
no  sniper  on  the  roofs. 

At  the  time  of  the  shooting,  the  National 
Guard  clearly  did  not  believe  that  they  were 
belqg  flred  upon.  No  Guardsman  claims  he 
fell.'to  the  ground  or  took  any  other  evasive 
adlon  and  all  available  photographs  show 
the  Guard  at  the  critical  moments  in  a 
standing  position  and  not  seeking  cover.  In 
addition,  no  Guardsman  claims  he  flred  at  a 
sniper  or  even  that  he  flred  in  the  direction 
from  which  be  believed  the  sniper  shot. 
Finally,  there  is  no  evidence  of  the  use  of 
any  weapons  at  any  time  In  the  weekend 
prior  to  the  May  4  confrontation;  no  weapon 
was  observed  in  the  hands  of  any  person 
other  than  a  Guardsman,  with  the  sole  ex- 
ception of  Terry  Norman,  during  the  con- 
frontation, Norman,  a  free  lance  photogra- 
pher, was  with  the  Guardsmen  most  of  the 
time  during  the  confrontation,  A  few  stu- 
dents observed  his  weapon  and  claim  that  he 
flred  It  at  students  Just  prior  to  the  time  the 
Guardsmen  fired,  Norman  claims  that  he  did 
not  pull  his  weapon  until  after  the  shooting 
was  over  and  then  only  when  he  was  attacked 
by  four  or  flve  students.  His  gun  was  checked 
by  a  Kent  State  University  Policeman  and 
another  law  enforcement  officer  shortly  after 
the  shooting.  They  state  that  his  weapon  had 
not  been  recently  flred. 

While  we  do  not  presently  know  the  exact 
nature  or  extent  of  the  riot  control  training 
given  to  the  Guardsmen  on  the  line  at  Taylor 
Hall,  most  had  received  some  training.  Both 
Company  A  and  Company  C,  145th  Infantry 
received  at  least  16  hours  in  riot  control 
training  in  1968  and  1969,  We  don't  know 
how  much  training.  If  any,  was  received  be- 
fore that.  Troop  G,  since  September  1967  has 
received  a  total  of  52  hours  in  riot  control 
training— 32  hours  In  1967,  10  hours  In  1969 
and  10  hours  In  1970.  We  do  not  know  exactly 
of  what  lectures  and  demonstrations  this 
training  consisted,  but  we  are  fairly  certain 
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that  the  Guardsmen  were  Instructed  to  some 
extent  In  (a)  Riot  Control  measures  and  the 
Application  of  Minim imi  Force  (b)  Riot  Con- 
trol Agents  and  Munitions  and  (c)  Riot  Con- 
trol under  extreme  conditions. 

Althoxigh  we  believe  that  the  use  of  mini- 
mum force  was  covered  In  lectures,  we  have 
In  our  possession  a  copy  of  a  briefing  re- 
quired to  be  read  verbatim  to  all  troops  im- 
mediately prior  to  their  employment  in  a 
civil  disturbance.  The  orders  which  they 
receive  are  conflicting  with  regard  to  the  use 
of  weapons.  The  briefing  provides  as  follows : 
"f.  Weapons 

"(2)  Indiscriminate  flrlng  of  weapons  Is 
forbidden.  Only  single  aimed  shot  at  con- 
firmed targets  will  be  employed.  Potential 
targets  are: 

"(c)  Other.  In  any  Instance  where  human 
life  Is  endangered  by  the  forcible,  violent 
actions  of  a  rioter,  or  when  rioters  to  whom 
the  Riot  Act  (of  Ohio)  has  been  read  can- 
not be  dispersed  by  any  other  reasonable 
means,  then  shooting  is  Justified." 

This  latter  statement  is  In  accord  with 
Section  2923.55,  Ohio  Revised  Code,  which 
provides  that  any  law  enforcement  officer  or 
member  of  the  MlUtia  is  "guiltless  for  killing, 
maiming  or  Injuring  a  rioter  as  a  consequence 
of  the  use  of  such  force  as  is  necessary  and 
proper  to  suppress  the  riot  or  disperse  or 
apprehend  rioters."  We  are  relatively  sure 
that  all  National  Guardsmen  received  train- 
ing in  the  legal  consequences  of  their  ac- 
tions while  in  an  active  duty  status,  which 
training  included  permission  to  flre  as  de- 
scribed above.  All  National  Guardsmen  tell 
us  that  they  have  authorization  to  fire  when 
their  lives  are  in  danger.  In  order  to  clarify 
and  make  sense  of  these  confilcting  Instruc- 
tions, all  Guard  instructors  must  be  inter- 
viewed In  detail  concerning  their  lectures 
regarding  the  discharge  of  weapons  Into  a 
crowd  of  persons. 

Elach  person  who  admits  firing  Into  the 
crowd  has  some  degree  of  exjjerience  in  riot 
control.  None  are  novices.  Staff  Sergeant 
Barry  Morris  has  been  In  the  Guard  for  5 
years,  3  months.  He  has  received  at  least  60 
hours  in  riot  control  training  and  has  par- 
ticipated in  three  previous  riots.  James  Pierce 
hfis  spent  4  years,  9  months  in  the  Guard.  He 
has  an  unknown,  but  probably  substantial, 
number  of  hours  of  riot  control  training  and 
has  participated  in  one  previous  riot,  Law- 
rence Shafer  has  been  in  the  Guard  for  4^ 
years.  He  has  received  60  hours  of  riot  control 
training  and  has  particlftated  in  three  pre- 
viovis  riots.  Ralph  Zoller  has  been  In  the 
Guard  for  4  years.  He  has  received  60  hours 
of  riot  training  and  has  participated  in  three 
previous  riot  situations.  James  McGee  has 
been  In  the  Guard  for  4  years.  7  months.  He 
has  received  60  hours  of  riot  training  and  has 
participated  in  two  previous  riots.  All  are 
in  O  Troop.  We  do  not  know  how  much,  if 
any,  riot  control  training  or  experience  Wil- 
liam Herschler  has. 

In  trying  to  solve  the  puzzle  of  the  loca- 
tion of  the  students  prior  to  the  shooting,  we 
observed  many  photographs  and  contact 
strips  obtained  during  the  investigation  by 
the  FBI.  There  is,  however,  a  (furious  lack 
of  photographs  from  the  time  the  Guard  left 
the  practice  football  field  until  the  time  of 
the  shooting.  We  do  have  at  least  3  photo- 
graphs of  this  period  that  are  helpful.  They 
are  attached  to  this  report.  The  flrst  is  a 
photograph  of  a  pwrtlon  of  the  parking  lot 
south  of  Prentice  Hall  and  of  a  portion  of  the 
hill  in  front  of  Taylor  Hall  taken  within  an 
estimated  15-30  seconds  prior  to  the  flrtng. 
The  secorld  photograph  was  taken  from  Tay- 
lor Hall  Immediately  after  the  shooting  start- 
ed and  while  it  was  going  on.  It  shows 
victim  Joseph  Lewis  standing  20  yards  away 
from  the  Guard  Just  before  he  was  shot.  The 
third  photograph  was  taken  from  Prentice 
Hall  shortly  after  the  shooting  was  over.  No 
crowd  or  mass  of  people — close  to  the  Guard 


1117 

or  otherwise — Is  Identifiable  In  this  photo- 
graph. We  do  not  know  exactly  how  long 
after  the  shooting  this  picture  was  taken. 

A  minimum  of  54  shots  were  fired  by  a 
minimum  of  29  of  the  78  members  of  the 
National  Guard  at  Taylor  Hall  in  the  space 
of  approximately  11  seconds.  Fifteen  mem- 
bers of  Company  A  admit  they  fired  but  all 
claim  that  they  flred  either  in  the  air  or  into 
the  ground.  However,  William  Herschler  of 
Company  A  is  alleged  by  Sergeant  McManus 
of  his  Comjjany  to  have  emptied  his  entire 
clip  of  8  rounds  into  the  crowd — firing  seml- 
automatically.  The  National  Guard  says  his 
wei^on  was  fired  and  Herschler,  who  was 
taken  to  the  hospital  after  the  shooting  suf- 
fering from  hypertension,  kept  repeating  in 
the  ambulance  that  he  had  "shot  two  teen- 
agers." We  do  not  yet  know  who  checked 
Herschler's  weapon  to  determine  whether  It 
was  fired.  The  only  two  members  of  Company 
C  who  were  on  the  southeast  side  of  Taylor 
Hall  admit  they  fired  their  weapons  but 
claim  they  did  not  fire  at  the  students. 

Seven  members  of  Troop  G  admit  flrlng 
their  weapons,  but  also  claim  they  did  not 
fire  at  the  students.  Five  persons  Interviewed 
In  Troop  G.  the  group  of  Guardsmen  closest 
to  Taylor  Hall,  admit  firing  a  total  of  eight 
shots  Into  the  crowd  or  at  a  speclfled  stu- 
dent, 

SP/4  James  McGee  claimed  that  it  looked 
to  him  like  the  demonstrators  were  overrun- 
ning the  107th.  He  then  saw  one  soldier  from 
Company  A  flre  four  or  flve  rounds  from  a 
.45  and  saw  a  sergeant  from  Troop  G  also 
fire  a  .45  into  the  crowd.  He  claims  he  then 
flred  his  M-1  twice  over  the  heads  of  the 
crowd  and  later  fired  once  at  the  knee  of  a 
demonstrator  when  he  realized  the  shots 
were  having  no  effect. 

SP/4  Ralph  Zoller  claims  he  heard  a 
muffied  shot  which  he  alleges  came  from  a 
sniper.  Thereafter  he  heard  the  National 
Guard  shoot  and  he  fired  one  shot  in  the  air. 
He  then  kneeled,  aimed  and  flred  at  the  knee 
of  a  student  who  he  claims  looked  as  if  he 
was  throwing  an  object  at  Zoller. 

8P/4  James  PlerCe,  a  Kent  State  student, 
claims  that  the  crowd  was  within  ten  feet 
of  the  National  Guardsmen.  He  then  heard  a 
shot  from  the  National  Guard.  He  then  flred 
four  shots — one  into  the  air;  one  at  a  male 
ten  feet  away  with  his  arm  drawn  back  and 
a  rock  In  his  hand  (this  male  fell  and,  ap- 
peared to  get  hit  again):  he  then  turrred  to 
his  right  and  flred  Into  the  crowd;  he  turned 
back  to  his  left  and  flred  at  a  large  Negro 
male  about  to  throw  a  rock  at  him. 

Staff  Sereeant  Barry  Morris  claims  the 
crowd  advd»ced  to  within  30  feet  and  was 
throwing  rocks.  He  heard  a  shot  which  he  be- 
lieves came  from  a  sniper.  He  then  saw  a  2nd 
Lieutenant  step  forward  and  flre  his  weapwn 
a  number  of  times.  Morris  then  flred  two 
shots  from  his  .45  "Into  the  crowd." 

Sergeant  Lawrence  Shafter  heard  three  or 
four  shots  come  from  his  "right"  side.  He 
then  saw  a  man  on  hU  right  flre  one  shot. 
He  then  dropped  to  one  knee  and  flred  once 
in  the  air.  His  weapon  failed  to  eject  and 
he  had  to  eject  the  casing  manually.  He 
then  saw  a  male  with  bushy,  sandy  hair.  In 
a  blue  shirt  (Lewis)  advancing  on  him  and 
making  an  obscene  gesture  (giving  the  fin- 
ger) .  This  man  had  nothing  in  his  hands. 
When  this  man  was  25-35  feet  away,  Shafer 
shot  him.  He  then  flred  three  more  times  In 
the  air. 

In  addition  to  Herschler,  at  least  one  per- 
son who  has  not  admitted  firing  his  weapon, 
did  so.  The  F^I  is  currently  In  possession 
of  four  spent  .45  cartridges  which  came  from 
a  weapon  not  belonging  to  any  person  who 
admitted  he  flred.  The  FBI  has  recently  ob- 
tained all  .45's  of  persons  who  claimed  they 
did  not  flre,  and  Is  checking  them  against 
the  spent  cartridges. 

In  addition,  the  Guardsman  previously 
mentioned  who  was  Interviewed  by  a  reporter 
from  the  Knight  newspaper  chain  told  the 
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lht4H?lew«r  that  he  "cloeed  his  eyes"  after 
oth  r  Quardsmen  fired  and  that  he.  too,  fired 
onfe^ot  "Into  the  crowd."  Of  all  Ouardsmen 
who(  admit  firing  Into  the  crowd,  the  physical 
de8<rlptlon  of  this  unknown  Guardsman 
mlgit  match  only  that  of  WUllam  ZoUer. 
Ho^WBVer.  It  Is  likely  that  it  la  not  Zoller. 
Zoll0r'8  story  to  the  FBI  does  not  match  that 
of  tills  unknown  Guardsman. 

Tie  reaction  by  the  leadership  of  the  Na- 
tlonil  Guard  was  immediate  when  the  shoot- 
ing began.  Both  Major  Jones  and  General 
Canyerbury  Immediately  ordered  a  cease  fire 
andiloept  repeating  that  order.  Major  Jones 
ran  but  In  front  of  the  Guardsmen  and  began 
hlttjng  their  weapons  with  his  baton.  Some 
GuaiTdsmen  (unknown  as  yet)  had  to  be 
physically  restrained  from  continuing  to  fire 
the^  weapons. 

Sergeant  Robert  James  of  Company  A,  as- 
sub  fd  he  d  been  given  an  order  to  fire,  so 
he  red  once  in  the  air.  As  soon  as  he  saw 
that  aome  of  the  men  of  the  107th  were  firing 
IntcAthe  crowd,  he  ejected  his  remaining 
sevet  shells  so  he  would  not  fire  any  more 
Sergi».nt  Ruby  MorrU  of  Troop  G  prepared 
to  Art  his  weapon  but  stopped  when  he  real- 
ized that  the  ■>rounds  were  not  being  placed." 
Sergjftnt  Richard  Love  of  Ck>mpany  C  fired 
one*,  In  the  air.  then  saw  others  firing  into 
the  *rowd;  he  asserted  he  "could  not  believe" 
thavthe  others  were  shooting  into  the  crowd, 
so  h<!  lowered  his  weapon. 

Wiea  the  firing  began,  many  students  be- 
gan ninnlng;  others  hit  the  ground.  Because 
they  believed  the  National  Guard  was  firing 
blans»,  some  remained  standing  untU  they 
hearlbuUets  striking  around  them  The  fir- 
ing  rebtlnued  for  about  ll  seconds 

F(tiit  students  were  killed,  nine  others  were 
wouided,  three  seriously.  Of  the  students 
who, Were  killed.  Jeff  Miller's  body  was  found 
85-aj_ yards  from  the  Guard.  Allison  Krause 
feu  l^)ut  100  yards  away.  WUUam  Schroeder 
and  ^andy  Scheuer  were  approximately  130 
yards  away  from  the  Guard  when  they  were 
shot^ 

Although  both  MUler  and  Krause  had  prob- 
ably |>een  in  the  front  ranks  of  the  demon- 
Jtra  an  Initially,  neither  was  in  a  position  to 
po8^*ven  a  remote  danger  to  the  National 
3u««  at  the  time  of  the  firing.  Sandy 
3ch*Jer,  as  best  as  we  can  determine,  was 
an  l»er  way  to  a  speech  therapy  class.  We  do 
Qot  tnow  whether  Schroeder  participated 
In  aifw  way  in  the  confronutlon  that  day. 

Mjler  was  shot  while  facing  the  Guard. 
rhfttbuUet  entered  his  mouth  and  exited  at 
the  base  of  the  posterior  skull.  Both  JCrause 
ind  Scheuer  were  shot  from  the  side.  The 
3U11  Jt  that  killed  Allison  Krause  penetrated 
;he  ilpper  left  arm  and  then  into  the  left 
lateial  ;hest,  The  bullet  which  killed  Sandy 
Sch^-uei  entered  the  left  front  side  of  her 
nect  and  exited  the  right  front  side.  William 
Schfoeder  was  shot  while  apparently  in  a 
Drore  position,  facing  away  from  the  Guard. 
rha^buUet  entered  his  left  back  at  the  7th 
■lb  ymd  some  fragments  exited  at  the  top  of 
lis  ;  eft  shoulder. 

O'  nine  students  who  were  wounded, 
Io8«ph  Lewis  was  probably  the  closest  to  the 
Suacd.  He  was  sli)«} while  making  an  obscene 
^estate  about  20  yards  from  the  National 
3uBfTl.  Two  bullets  struck  Lewis.  One  entered 
lis  ^ght  lower  abdomen  and  exited  from  hi* 
eft  j^uttock.  The  second  projectile  caused  t( 
^hrtj^gh  and  through  wound  In  Lewis'  lower 
eft  l«g,  about  four  inches  above  the  ankle. 

JfUn  Cleary  was  located  by  a  metal  sculp- 
;ure  In  front  of  Taylor  Hall  approximately  37 
rarCB  from  the  National  Guard  when  he  was 
ihot:  He  was  apparently  standing  laterally  to 
he  Guard  and  facing  Taylor  Hall  when  he 
vas'toot.  The  bullet  entered  his  left  upper 
:he^  ;  and  the  main  fragments  exited  from 
;he  right  upper  chest. 

AOBn  Canfora  was  positioned  by  the  FBI 
kb<^t  76  yards  away  from  the  Guard  when 
le  aeoelTed  a  through  and  through  wound  of 
1  he  Tight  wiist."  Hla  Injury  was  minor. 


EXTENSIONS  OF  REMARKS 

Dean  Kahler  was  located  about  95-100 
yards  from  the  Guard  when  he  was  shot. 
Kahler  was  struck  In  the  left  poeterlor  side 
and  the  projectile,  traveling  slightly  from 
back  to  front  and  from  above  to  below,  frac- 
tured three  vertebrae.  Kahler  Is  currently 
paralyzed  from  the  waist  down.  He  will  prob- 
ably remain  a  paraplegic. 

Douglas  Wrentmore  was  located  about  110 
yards  from  the  Guard  when  he  was  shot.  The 
bullet  entered  the  left  side  of  Wrentmore's 
right  knee,  caused  a  compound  fracture  of 
the  right  tibia  and  exited  on  the  right  side 
of  the  knee. 

Donald  MacKenzle  was  shot  while  running 
In  the  opposite  direction  from  the  Guard.  He 
was  approximately  245-260  yards  away  from 
the  Guard.  The  projectile  which  struck  Mac- 
Kenzle entered  the  left  rear  of  his  neck, 
struck  his  jawbone  and  exited  through  his 
cheek.  Dr.  Ewlng.  MacKenzle's  attending 
physician,  has  expressed  an  opinion  that 
MacKenzle  was  not  shot  by  a  projectile  from 
a  military  weapon.  This  opinion  has  been 
challenged  In  an  unsubstantiated  newspaper 
article  by  other  physicians  on  a  purely  theo- 
retical basis.  No  bullet  fragments  were  avail- 
able for  analysis. 

James  Russell  was  wounded  near  the  Me- 
morial Gymnasium,  an  area  90  degrees  re- 
moved from  the  locations  of  other  students 
who  were  shot.  He  was  about  125-130  yards 
from  the  Guard  when  he  was  shot.  He  had 
two  wounds — a  small  puncture  wound  In  the 
right  thigh  which  may  have  been  caused  by 
a  projectile;  however,  no  projectile  was  lo- 
cated:, the  other  wound  was  located  on  the 
right  forehead.  A  very  small  projectile  Is  still 
located  In  Russell's  head.  We  theorize  that  It 
may  have  been  caused  by  7^.^  blrdshot.  His 
injuries  were  minor. 

Two  other  students,  Thomas  Grace  and 
Robert  Stamps,  were  wounded  but  as  of  yet. 
we  have  been  unable  to  place  either  with  any 
accuracy  on  the  field.  We  are  relatively  sure 
that  Stamps  was  shot  while  he  was  in  the 
parking  lot  south  of  Prentice  HaU.  He  was 
probably  about  165  yards  away  when  he  was 
shot.  The  projectile  struck  Stamps  from  the 
rear  In  the  right  buttock  and  penetrated  four 
Inches.  The  attending  physician  expressed 
the  opinion  that  Stamps  was  stuck  by  a  pro- 
jectile from  a  low  velocity  weapon  but  the 
FBI's  lab  analysis  shows  the  bullet  came 
from  a  military  weapon. 

Thomas  Grace  was  shot  In  the  back  of  the 
left  ankle  and  fragments  from  the  projectile 
exited  from  the  top  of  his  foot.  The  FBI  has 
tentatively  placed  Grace  directly  in  front  of 
the  Guard  at  a  distance  of  20  yards  from 
them.  However,  It  Is  noted  that  the  Akron 
Beacon  Journal  placed  Grace  In  the  parking 
lot  south  of  Prentice  Hall — over  100  yards 
from  the  Guard.  Since  Grace  has  refused  to 
place  himself  on  the  field,  we  have  no  way  of 
knowing  his  position.  In  all,  only  Lewis  and 
Miller  were  shot  from  the  front.  Seven  stu- 
dents were  shot  from  the  side  and  four  were 
shot  from  the  rear. 

There  is  no  ballistics  evidence  to  prove 
which  Guardsmen  shot  which  student.  We 
can,  however,  show  that  Shafer  shot  Lewis, 
but  only  because  their  statements  to  the 
FBI  coincide.  We  wUl  not  be  able  to  deter- 
mine who  shot  the  other  students. 

Of  the  13  Kent  State  students  shot,  none, 
so  far  as  we  know,  were  associated  with 
either  the  disruption  In  Kent  on  Friday 
night.  May  1,  1970,  or  the  burning  of  the 
ROTC  buUdlng  on  Saturday,  May  2,  1970. 

On  the  day  of  *he  shooting,  Jeffrey  Miller 
and  Allison  Kra"se  can  be  placed  at  the 
front  of  the  crowd  taunting  the  National 
Guardsmen.  MUler  made  some  obscene  ges- 
tures at  the  Guardsmen  and  Krause  was 
heard  to  shout  obscenities  at  them.  Victims 
Grace.  Canfora  and  Stamps  were,  we  believe, 
active  in  taunting  the  Guard.  Grace  and 
Canfora  probably  had  flags  and  were  en- 
couraging the  students  to  throw  rocks  at 
the  Ouardsmen.   Dean  Kahler  admitted  to 
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the  FBI  that  he  had  thrown  "two  or  three* 
rocks  at  the  Guardsmen  at  some  time  prior 
to  the  shooting.  Joseph  Lewis  at  the  tln» 
of  the  shooting  was  making  an  obscene  ges- 
ture at  the  Guard. 

As  far  as  we  have  been  able  to  determine 
Schroeder,  Scheuer,  Cleary,  MacKenzle,  Rus- 
sell and  Wrentmore  were  merely  spectators 
to  the  confrontation. 

Aside  entirely  from  any  questions  of  spe- 
cific Intent  on  the  part  of  the  Ouardsmen 
or  a  predisposition  to  use  their  weapons,  we 
do  not  know  what  started  the  shooting.' We 
can  only  speculate  on  the  possibilities.  For 
example.  Sergeant  Leon  Smith  of  Company 
A  stated  that  he  saw  a  man  about  20  feet 
from  him  running  at  him  with  a  rock.  Ser- 
geant Smith  then  says  he  fired  his  shotgun 
once  In  the  air.  He  alone  of  all  the  Guards- 
men does  not  mention  hearing  shooting 
prior  to  the  time  he  fired.  He  asserts  that 
"at  about  the  same  time"  he  fired,  others 
fired.  Some  Guardsmen  claim  that  the  flrst 
shot  sounded  to  them  as  If  it  came  from  a 
M-79  grenade  launcher — a  sound  probably 
similar  to  that  made  by  a  shotgun. 

It  is  also  possible  that  the  members  of 
Troop  G  observed  their  top  non-commis- 
sioned officer.  Sergeant  Pryor,  turn  and  point 
his  weapon  at  the  crowd  and  followed  his 
example.  Sergeant  Pryor  admits  that  he  was 
pointing  his  weapon  at  the  studente  prior 
to  the  shooting  but  claims  he  was  loading  it 
and  denies  he  fired.  The  FBI  does  not  believe 
he  fired. 

Another  possibility  Is  that  one  of  the 
Guards  either  panicked  j.nd  fire  first,  or  In- 
tentionally shot  a  student,  thereby  triggering 
the  other  shots. 

FOOTNOTES 

>  I  Location  of  footnote  In  text  not  Indi- 
cated.] There  Is  no  information  that  there 
was  any  violence  either  In  the  City  of  Kent 
or  on  the  Campus  during  daylight  hours  of 
Saturday.  May  2.  1970.  Mayor  Satrom  stated 
that  his  decision  was  based  upon  "reports 
reaching  the  Office  of  the  Mayor.  .  .  ." 

'Michael  Weekly  broke  a  window  in  the 
ROTC  buUdlng  at  2:00  a.m..  May  2.  1970,  ap- 
parently as  the  students  were  being  forced 
from  North  Water  Street  onto  the  campus.  He 
was  arrested,  tried,  convicted  and  sentenced 
to  30  days  for  this  offense. 

« Major  Manley  of  the  state  police  was  noti- 
fied In  Columbus  at  9:00  pjn.,  that  the  Cam- 
pus situation  was  deteriorating.  He  left  Co- 
lumbus by  helicopter. 

'•  Kent  City  Police  were  sent  to  the  Campus 
at  9 :30  pjn.  to  protect  the  firefighters. 

« One  Kent  police  officer  has  stated  that  he 
saw  Allison  Krause  about  to  throw  a  rock  at 
the  ROTC  buUdlng  on  May  2,  1970  but  he 
stated  that  he  looked  away  before  she  threw 
It.  She  was  the  only  person  he  could  Identify 
from  the  entire  crowd. 

'  We  have  In  our  possession  a  copy  of  Sec- 
tions of  2923.51  and  2923.55,  Ohio  Revised 
Code  which  was  Issued  by  Portage  County 
prosecutor  Ronald  Kane  and  which  concerns 
the  breaking  up  of  assemblies.  Section  2923- 
51  states  that  where  five  or  more  persons  are 
engaged  In  violent  or  tumultuous  conduct 
which  creates  a  clear  and  present  danger  to 
the  safety  of  persons  or  property,  a  law  en- 
forcement officer  or  National  Guardsnoan 
shall  order  them  to  desist  and  disperse.  Sec- 
tion 2923.55  provides  that  the  law  enforce- 
ment officers  or  National  Guardsmen,  when 
engaged  In  suppressing  a  riot  or  In  dispersing 
rioters  after  an  order  to  desist  and  disperse 
pursuant  to  Section  2923.51  has  been  given 
are  guiltless  for  killing,  maiming  or  Injuring 
a  rioter  as  a  consequence  of  the  use  of  proper 
and  necessary  force  to  suppress  the  riot  or 
disperse  and  apprehend  rioters. 

It  is  not  known  when  this  document  was 
Issued  nor  to  whom  It  was  given.  However, 
since  this  docimient  concerns  the  ways  and 
means  preventing  assemblies  \sic\  and  Is 
located  adjacent  to  the  modified  Proclama- 
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tion  of  ClvU  Emergency,  dated  May  «,  1970. 
It  is  possible  that  this  document  was  Issued 
to  the  National  Guard  representative  at  the 
10:00  ajn.  meeting,  Monday  May  4.  1970. 

•  Apparently,  the  rumor  was  Incorrect.  Offi- 
cials of  this  Institute  deny  that  any  such  re- 
jearch  was  going  on  there. 

'  A  few  high  school  students  who  attended 
the  Kent  State  University  High  School  lo- 
cated on  the  Campus  were  present  at  this 
rally.  A  few  noii-students  were  also  present- 
some  dropouts  from  Kent  State.  The  over- 
whelming majority  of  persons  were,  however, 
students  enrolled  at  Kent  State. 

•  The  announcement  for  the  students  to 
disperse  was  made  under  the  authority  of 
the  Proclamation  of  Governor  Rhodes,  dated 
April  29,  1970.  This  proclamation  gives  au- 
thority to  the  Adjutant  General  to  maintain 
peace  and  order  In  the  State  of  Ohio  after 
B  recitation  of  problems  In  the  transportation 
Industry  in  Cuyahoga,  Mahoning,  SUmmlt, 
Lorain,  Richland,  Butler  and  Hamilton  coun- 
ties. No  mention  of  Kent  State  University 
nor  of  Portage  County  Is  made.  However,  on 
May  5,  1970,  subsequent  to  the  shooting,  the 
Governor  amended  his  AprU  29,  1970  Proc- 
lamation to  recite  that  the  forces  committed 
to  Kent  State  were  Included  in  the  call  to 
active  service  of  the  April  29,  1970  Proclama- 
tion. 

•  Some  students  probably  came  "equipped" 
with  bags  full  of  rocks  In  anticipation  of  a 
confrontation.  There  are  references  in  various 
Interviews  to  people  carrying  bags. 

>»  Forty-seven  Guardsmen  claim  they  did 
not  Are  their  weapons.  There  are  substantial 
Indications  that  at  least  two  and  -possibly 
more  Guardsmen  are  lying  concerning  this 
fact. 

"  Company  C,  though  It  could  not  see  Com- 
pany A  and  Troop  O,  could  see  some  of  the 
students.  We  do  not  know  but  we  believe 
that  Company  C  stlU  had  teargas  remaining. 

"One  Guardsman  heard  someone  yell  and 
believed  he'd  been  given  an  order  to  fire.  An- 
other "thought"  he  heard  a  command  to  fire. 
He,  however,  claims  he  did  not  fire.  Another 
heard  a  warning  to  "get  down"  just  before 
the  firing.  Another  "thought"  he  heard 
"someone"  say  "warning  shots."  Another 
"thought"  he  heard  "someone"  say  "If  they 
continue  toward  you,  fire."  Most  Guardsmen 
heard  no  order  and  no  person  acknowledges 
giving  such  an  order.  Students  on  the  jtorch 
of  Taylor  Hall  close  to  the  Guard  heard  no 
order  to  fire.  Col.  Fasslnger  states  that  all 
orders  are  given  verbally  and  that  there  are 
no  hand  signals  used  to  communicate  with 
troops. 

"General  Canterbury  told  the  FBI  that 
the  first  shot  came  from  a  small  caliber 
weapon,  such  as  a  .22.  In  a  statement  ^vrltten 
Immediately  after  the  shooting,  however,  he 
does  not  specifically  mention  caliber  or  the 
fact  that  he  believed  the  first  shot  was  fired 
by  a  sniper,  although  the  latter  can  be  read 
into  his  statement. 

"»Canf<»a,  however,  told  the  FBI  that  he 
was  In  the  parking  lot  when  he  was  shot — 
a  distance  of  100  yards  or  greater  from  the 
Ouard. 


TRIBUTE  TO  HARRY  S  TRUMAN 


HON.  WILUAM  L.  HUNGATE 

OF    MISSOUKI 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday,  January  9.  1973 

Mr.  HUNGATE.  Mr.  Speaker,  the  fol- 
lowing is  an  account  of  President  Tru- 
man's visits  to  Pulton,  Mo.,  as  recorded 
by  the  Honorable  Hugh  P.  Williamson, 
judge  of  the  probate  and  magistrate 
courts,  Callaway  County,  P\ilton,  Mo.,  In 
"Memories   of   Friendships."   from   the 
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Pulton   Sun-Gazette,   on   December  26, 
1972: 

MxMoaiES  OF  Friendships,  Political  Ties  in 

Callaway 

(By  Hugh  P,  WUUamson) 

Margaret  Truman  Daniel,  In  her  book 
"Harry  S  Truman,"  Is  rejwrted  by  the  press 
to  have  stated  that  her  father  did  not  want 
to  become  President  "by  the  back  door."  By 
this  she  meant  that  he  did  not  want  to  nftve 
Into  the  Presidency  from  the  position  of 
Vice-President  by  the  death  of  the  incum- 
bent, which  of  course  Is  exactly  what  he  did. 
An  experience  that  I  had  with  Mr.  Truman 
provides  some  Interesting  Information  on  this 
matter.  I  was  a  delegate  from  Missouri  to 
the  1944  Democratic  National  Convention  In 
Chicago.  There  was  before  the  convention 
only  one  question  to  be  resolved  and  that 
was  the  candidate  for  Vice-President,  since 
it  was  assumed  that  Mr.  Roosevelt  would  be 
renominated.  For  a  number  of  days  foUow- 
Ing  the  convening  of  the  convention  very 
little  was  done.  Tiring  of  this  inactivity  I 
went  one  morning  to  Mr.  Truman's  suite  In 
the  old  Stephens  Hotel.  He  was  alone  except 
for  a  political  hanger-on  of  no  importance. 
I  motioned  for  Truman  to  come  out  into  the 
hall,  which  he  did.  These  halls  were  very 
wide  and  very  high  and  on  this  morning 
were  completely  deserted.  Mr.  Truman  leaned 
up  against  the  wall,  stuck  out  his  right  leg, 
and,  with  the  foot  resting  on  the  heel,  began 
to  rotate  the  toe  of  the  shoe  from  right  to 
left  and  left  to  right  at  a  fairly  moderate 
rate,  somewhat  like  the  pendulum  of  a  clock 
upside  down.  I  stated  the  obvious,  which 
was  that  there  was  a  vast  amount  of  Inaction 
and  asked  him  if  it  would  be  agreeable  to 
him  If  a  committee  from  the  Missouri  Dele- 
gation visited  other  state  delegations  in  an 
attempt  to  get  them  to  endorse  him.  At  this 
suggestion  the  toe  of  the  shoe  rapidly  In- 
creased In  motion,  he  remained  silent  for  as 
much  as  half  a  minute,  and  then  said.  In  a 
very  low  voice,  "1  am  not  sure  that  I  want 
It."  My  reply  was,  "You  have  no  doubt  seen 
Mr  Roosevelt  recently  and  you  must  surely 
realize  that  whoever  gets  the  nomination  for 
Vice-President  here  wlU  be  President  some- 
time within  the  next  four  years."  At  this 
point  the  toe  of  the  shoe  accelerated  to  very 
rapid  motion  Indeed,  and  after  perhaps  a 
full  minute  bad  passed  he  straightened  up. 
put  his  mouth  practically  Inside  my  ear,  and 
In  a  low  whisper  said,  "Well,  go  ahead."  WhUe 
all  of  this  was  going  on  the  hall  continued 
to  be  conopletely  deserted! 

I  did  "go  ahead,"  the  result  of  my  efforts 
were  completely  nil,  I  have  no  lUuslon  that  I 
vras  in  any%ense  a  President  maker,  but  I 
beUeve  thatjfchls  Incident  throws  an  Interest- 
ing light  upon  Mr.  Truman's  attitude  toward 
going  into  the  Presidency  "by  the  back 
door." 

I  also  have  reason  to  believe  that  Mr. 
Truman  never  did  like  his  role  as  Vice-Presi- 
dent or  consider  that  It  was  very  Important. 
My  reason  for  so  believing  Is  a  letter  in  my 
possession  from  Truman  dated  April  6,  1945. 
This  letter  reads : 

"OrncE  OF  THE  Vice  Pbestoent, 

Washington,  DC,  April  6, 1945. 
Mr.  Hugh  P.  Williamson, 
Prosecuting  Attorney,  Callaway  County, 
Fulton,  Mo. 

Dear  Hugh:  Thsmks  a  lot  for  your  good 
letter  of  the  third. 

I  am  certainly  glad  to  have  the  reactions 
which  you  gave  me  on  the  various  phases  of 
the  State  administration. 
/  Sincerely  yours. 

^  Harst  S  Truman. 

Keep  sending  'em.  Tell  Tom  VanSant  that 
Just  because  I've  become  a  political  eunuch 
he  needn't  strike  me  from  his  list." 

Six  days  after  writing  this  letter.  In  which 
he  refers  to  himself  as  "a  political  eunuch," 
as  President  of  the  United  States  he  occu- 
pied the  most  powerful  position  of  any  man 
In  the  world!  On  August  6th  following  he 
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ordered  an  atomic  bomb  to  be  dropped  on 
Hiroshima  and  three  days  later  another  on 
Nagasaki.  The  combined  mortaUty  of  these 
bombs  was  somewhere  between  four  and 
five  hundred  thousand  people.  The  "political 
eunuch"  had  indeed  become  a  man  of  vast 
power. 

Where  and  when  I  first  met  Harry  Tni- 
man  I  do  not  remember,  but  it  was  doubt- 
less at  some  of  the  many  Democratic  meet- 
ings which  we  iKDth  attended.  By  the  time 
he  made  his  flrst  race  for  the  United  States 
Senate  we  were  rather  well  acquainted.  Dur- 
ing the  early  summer  of  that  year,  which  was 
1934,  I  met  Truman  and  his  close  friend. 
Major  Harry  Vaughn,  on  the  steet  In  F\ilton. 
This  was  about  ten  o'clock  In  the  morning, 
and  after  discussing  the  local  political  situ- 
ation. Truman  said  that  he  and  Vaughn  were 
about  to  leave  for  Excelsior  Springs,  where 
they  had  a  political  meeting  scheduled  for 
two  o'clock  that  afternoon.  Truman  the*  said 
In  a  Jocular  but  unfortunately  truthful  man- 
ner, "You  do  not  have  any  law  business,  1 
Imagine,  so  if  you  want  to  come  with  me  and 
Harry  we  would  bs  glad  to  have  you,  and 
after  the  meeting  you  can  hitch-hike  back 
to  Fulton."  We  proceeded  to  the  Elms  Hotel 
In  Excelsior,  washed  up,  ate  a  light  lunch, 
and  about  1 :30  went  to  the  meeting  place  in 
a  small  park  back  of  the  hotel.  There  was 
nobody  present,  time  went  on,  two  o'clock 
came.  2:15.  and  still  nobody!  My  embarass- 
ment  for  Mr.  Truman  Incresised  in  propor- 
tion to  the  passage  of  time,  but  It  weis  not 
shared  by  him.  Finally,  at  about  a  quarter  of 
three,  I  expressed  rather  strongly  my  feel- 
ing about  the  Democrats  in  Clay  County  for 
not  coming  to  the  meeting.  Mr.  Truman 
blandly  said  that  he  guessed  that  they  had 
something  better  to  do!  He  and  Vaughn 
drove  me  out  to  the  highway,  they  wheeled 
off  In  the  direction  of  Kansas  City,  and  In 
the  early  hours  of  the  next  morning  I  reached 
Pulton.  I  was  astonished  at  his  apparent 
unconcern,  his  acceptance  of  what  I  con- 
sidered to  be  a  treasonable  action  on  the 
part  of  the  local  Democrats,  and  his  calm 
acceptance  of  human  nature  being  what  it 
was.  I  think  that  this  attitude  may  have  been 
one  of  the  main-springs  that  propelled  him 
prominence  and  that  enabled  him.  In  later 
years,  to  pursue  a  calm  and  steady  course 
while  the  political  and  social  seas  raged 
furiously  and  unceasingly  about  him. 

I  may  here  note  that  whUe  Tniman  did 
have  the  endorsement  of  Tom  Pendergast, 
the  political  boss  of  Missouri,  I  did  not  be- 
lieve that  Pendergast  furnished  him  with 
any  financial  assistance  because  surely  no 
man  ever  made  the  race  for  the  United  States 
Senate  in  Missouri  on  a  more  scanty  camj 
palgn  budget.  On  several  occasions  of  win 
I  knew,  his  campaign  was  sharplyQ^pinled 
by  this  lack.  On  one  such  occiftlflti  a  large 
amount  of  maU  which  had  been  prepared 
could  not  be  sent  because  there  was  no 
money  to  buy  stamps!  I  beard  of  numerous 
other  such  situations.  I  may  4lso  add  that 
lor  many  years  Truman  walked  somewhat 
under  the  shadow  of  his  association  with  ^^^ 
Pendergast.  In  1943  the  Republican  Nations*  ^ 
Committee  sent  an  investigative  team  to 
Kansas  City  in  an  attempt  to  find  evidences 
of  corruption  in  the  public  career  of  Tru- 
man, which  Included  being  Road  Overseer  of 
Jackson  County  and  Judge  of  the  Jackson 
County  court.  After  about  five  months  of  In- 
tensive work  they  came  up  with  absolutely 
nothing.  And  to  me  this  has  always  been 
another  amazing  facet  of  this  amazing  man: 
that  he  could  live  with  the  Pendergast  cor- 
ruption and  not  be  corrupted.  But  he  very 
clearly  did. 

Sometime  during  Truman's  tenure  as  Sen- 
ator an  Important  Democratic  meeting  was 
schediUed  to  be  held  at  Convention  Hall  In 
Kansas  City.  I  went  up  for  the  meeting  and 
stayed  at  the  Muehlbach  Hotel.  The  morning 
of  the  meeting,  dressed — Immaculately,  I 
left  the  hotel  with  Truman  and  some  men 
whom  I  have  forgotten,  to  go  to  the  meeting. 
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As  We  started  up  the  street  I  was  a  short 
distance  ahead  of  the  other  two,  and  met, 
coiling  down  the  street,  a  little  eight  or  nine 
yew  old  boy.  ragged,  extremely  dirty,  forlorn 
lofliilng  Indeed!  His  nose  was  very  badly  In 
ne«d  of  being  blown,  the  lace  ot  one  of  hts 
tattered  shoes  had  come  undone,  and  at  every 
othpr  step  he  tripped  on  It.  I  made  a  wide 
detour  around  him  because  I  did  not  want 
my  Immense  cleanliness  and  Impeccable  ap- 
i>e«|-ince  to  be  contaminated  by  any  near 
ipmoach  to  him.  When  Truman  came  up  he 
ai<t  tiot  detour  around  this  pitiful  small  ob- 
jeci.but  went  directly  up  to  him,  knelt  on 
>nf,lriee  on  the  dirty  sidewalk,  jerked  a  white 
la^tokerchlef  out  of  his  pocket,  blew  the 
noiej  tied  the  shoe  lace,  gave  the  little  fel- 
[ovr  &  friendly  pat  on  the  behind,  pressed  a 
tiandful  of  change  Into  his  grimy  hand,  and 
jmjldQg  broadly  came  on  up  the  street. 

A  .few  years  later  I  had  what  has  always 
seeded  to  me  to  be  a  very  amusing  incident 
wltih  relation  to  Truman.  In  Kansas  City, 
ro^many  years,  there  lived  a  distant  relative 
3f 'stlne  named  John  T.  Barker.  Barker  had 
3e«n  Attorney  General  of  Missouri,  Speaker 
3f  &e  Missouri  House,  and  almost  got  the 
Def^ocratlc  nomination  for  Governor.  He  had 
3e<  1  a  Ctiautauqua  lecturer,  and  was  one  of 
tb"  mewt  prominent  lawyers  In  Missouri.  His 
.If  taa»t>een  highly  active  and  quite  color- 
ru.  ,ji  ms  later  years,  he  and  I  became  quite 
lnn,taate.  In  the  later  summer  of  1943  he  sent 
mey  literally,  nearly  a  bushel  of  notes,  some 
;yi)ewrltten,  some  written  In  longhand,  re- 
;ai^lng  his  life  and  many  experiences.  They 
vete  accompanied  by  a  letter  with  the  re- 
lUMt  to  "maiie  these  into  a  book  when  you 
jet  time."  The  thought  appeared  to  be  that 
^his  Could  be  done  on  some  not  very  busy 
ve^and.  In  fact  I  spent  almost  a  year  In 
nxj^.are  time,  on  this  very  interesting  proj- 
KJt:,!  -n  September  of  1948.  preceding  the 
rr#nan-Dewey  election.  I  finished  work  on 
,hiit  manuscript  after  considerable  revision 
ux<i  numerous  conferences  with  Barker.  One 
>f  fb«  chapters  was  entitled,  "A  New  Client 
^aj  ied  Truman."  I  sent  the  book  to  an  East- 
sro  publisher  and  about  a  week  before  the 
slw  tlon  I  received  a  letter  from  the  publisher 
itatlng  that  they  wovild  accept  the  book, 
ju  <  adding  that  the  chapter  on  Truman 
ntst  come  out  because,  "after  the  election 
louody  will  be  Interested  in  Truman."  Ob- 
rldusly  they  not  only  took  the  chapter  out 
}ut  threw  it  away  hecause  a  few  days  after 
Jie  election  I  received  a  wire  from  the  pub- 
Ishprs-  with  the  terse  request,  "Please  send 
IS  jh^chapter  on  Tniman."  I  sent  the  chap- 
erf  wnlch  appears  as  Chapter  Twenty -One 
n  r_ihrf  book,  "A  Missouri  Lawyer." 

J  "Wish  to  quote  to  some  extent  from  a  por- 
^o  1  of  this  chapter  for  a  number  of  reasons. 
3q^  Is  that  It  glvea  Barker's  evaluation  of 
Triiinan.  This  evaluation  I  believe  Is  one 
vlitch  would  have  been  generally  shared  by 
)e«ple  who  knew  Truman  Intimately,  aa 
barker  did.  Another  feature  of  Truman, 
ctjlch  Barker  speaks  of,  was  his  very  great, 
Oiaoat  childish  It  seemed  to  me,  admiration 
)f  lawyers  and  his  deep  regret  that  he  was 
xo,  dne  of  that  controversial  brotherhood, 
nre  dther  incident  related  by  Barker  is  illus- 
rmxi^  of  the  perfect  and  rock-like  Integrity 
>f  JYjman.  Barker  writes: 

Wt^  than  Intellectual  brllUance,  more 
:b,ip -Cleverness,  more  than  education.  Amer- 
C8  8  appreciate  basic  honesty.  Certainly 
ii;  country  and  no  country  in  all  recorded 
In  I  Tiaa  ever  had  a  chief  executive  who 
>oi  Utaea  this  fine  quality  of  greater  degree 
;h^^  a  Harry  S.  Truman.  This  fact  is  Illustrated 
)yj»Any  incidents  In  his  career,  only  two  of 
?M<ih  I  win  mention. 

f|i  the  early  '20's  he  was  studying  in  the 
:  Zaai$M8  City  Night  School  of  Law.  He  carried 
on^tt^eae  studies  for  nearly  three  years.  In 
hMe  times  examination  for  a  license  to 
)r^lce  law  in  Missouri  was  laz  and  nearly 
inyone  could  be  admitted  even  without 
>T|nfi| nation.  He  had  a  very  great  desire  to 
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become  a  lawyer  and  could  very  easily  have 
received  his  license,  as  he  well  knew,  but 
since  he  did  not  have  all  of  the  technical 
reqtUrements  provided  by  law,  he  did  not 
apply  for  and  receive  something  which  he 
prized  and  coveted  very  much,  although  It 
could  have  been  his  for  the  asking. 

Another  instance  which  Is  even  more  Illus- 
trative of  this  point  Is  furnished  by  the  old 
family  farm  in  Jackson  County.  Prior  to  the 
depression  his  mother  owned  a  splendid  farm 
of  360  acres  about  ten  miles  from  irarnutj 
City.  His  father  was  dead  and  his  mother  an 
aged  woman.  In  the  early  'SO's  she  mort- 
gaged this  farm  for  $30,000  at  which  time 
It  was  well  worth  the  amount  of  the  mort- 
gage. As  Is  too  well  known  the  depression 
ruined  farm  values,  and  the  Truman  mort- 
gage, as  a  result  of  this  depression,  could  not 
be  paid.  While  a  Senator  of  the  United  States, 
Truman  saw  his  farm,  the  home  of  his  aged 
mother,  put  up  at  auction  and  sold  for  the 
price  of  the  mortgage.  A  hundred  banks  In 
Missouri  would  have  renewed  the  loan  tat 
him  if  he  had  asked  them  to  do  so.  Thou- 
sands of  people  would  have  carried  such  a 
mortgage  for  a  United  States  Senator.  He  did 
not  ask  any  of  them  to  do  this  because  he  did 
not  want  to  be  under  any  obligation  to  any- 
body while  he  was  occupying  the  responsible 
position  of  a  Senator  of  the  United  States. 
I  wonder  how  many  men  prominent  In  Amer- 
ican public  life  today  and  in  the  years  that 
are  passed,  would  have  been  possessed  of  the 
integrity  of  Trimian  under  these  clrcimi- 
stances?  I  wonder  how  many  of  them  would 
have  seen  the  family  farm  sold  at  a  public 
foreclosure  sale,  have  seen  his  aged  mother 
evicted,  when  by  a  mere  gesture  of  his  hand 
he  could  have  prevented  It?  A  happy  con- 
clusion of  this  matter  Is  that  since  the  time 
of  the  foreclosure  sale,  a  portion  of  this 
farm  has  been  repurchased  by  President 
Truman  and  his  mother  has  returned  to  her 
old  home." 

During  the  many  years  that  I  knew  Truman 
1  received  many  letters  from  him,  only  three 
of  which  I  have  preserved.  The  one  written 
on  April  6,  1945,  has  been  noted.  One  of  the 
remaining  two  Is  dated  August  29,  1958,  and 
was  written  from  Independence,  The  letter 
follows: 

"HaRRT    S.   TKtTMAN. 

Independence,  Mo.,  August  29, 1958. 
Hon.  Hugh  P.  Wcliamson, 
Office  of  the  Attorney  General. 
Jefferson  City.  Mo." 

DXAR  Hugh  :  Thank  you  very  much  for  yoxir 
letter  of  the  27th. 

After  I  had  read  Jerome  Walsh's  article  In 
the  Journal  of  the  Missovul  Bar.  I  wrote  him 
a  letter  on  the  subject.  Most  of  us  In  Inde- 
pendence thought  Dr.  Hyde  was  guilty,  but, 
of  course.  I  cannot  blame  Jerome  for  protect- 
ing his  father  In  the  matter.  His  article  Is  a 
good  one. 

I  am  glad  that  you  told  me  about  Mrs.  Van- 
Sant,  and  I  am  sorry  that  she  Is  not  In  good 
health. 

That  book  of  yours  is  sure  to  be  a  good  one, 
and  I  would  like  very  much  to  have  a  copy 
for  the  Library. 

Sincerely  yours, 

Harhy  S.  Teuman. 

I  wrote  Mrs.  VanSant. 

The  reference  to  Dr.  Hyde  was  in  regard  to 
one  of  the  most  celebrated  murder  trials  ever 
held  in  Missouri.  Dr.  Ben  C.  Hyde  lived  and 
practiced  in  Independence,  and  was  married 
to  one  of  the  Swope  girls,  of  the  family  that 
gave  Swope  Park  to  Kansas  City.  One  fall 
Colonel  Swope,  an  uncle,  Chrlsman  Swope, 
a  brother,  and  two  sisters  became  111  with 
typhoid  fever  and  died.  Dr.  Hyde  was  charged 
with  innoculating  these  people  with  typhoid 
germs  in  order  to  Inherit  the  Swope  fortune. 
Jerome  Walsh  was  the  son  of  the  man  that 
prosecuted  Hyde,  without  success,  due  to  a 
sequence  of  bizarre  circumstances.  The  Mrs. 
VanSant  referred  to  was  the  widow  of  the 
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Tom  VanSant  referred  to  In  the  letter  of 
April  6,  1945. 

Harry  S.  Tbdman, 
Independence,  Mo..  July  16. 1959, 
Hon.  Hugh  P.  Wilxjamson, 
Assistant  Attorney  General, 
State  of  Missouri." 

Dkar  Hugh:  I  was  happy  to  receive  the 
brochure  about  your  new  book.  The  Overland 
Diary  of  James  A.  Pritchard  from  Kentucky 
to  California  In  1849,  and  I  know  that  It  will 
be  a  very  Interesting  publication. 

If  you  wriU  let  me  know  when  it  comes  out, 
I'll  Invest  In  a  copy. 

Sincerely  yours, 

Harry  S  Truman. 

The  book  to  which  Truman  refers  was  one 
which  I  had  written  and  was  soon  to  be  pub- 
lished. 

While  I  was  writing  the  Barker  story.  In  the 
comparative  quiet  of  my  study,  and  relieving 
with  him  the  interesting  events  of  his  ca- 
reer, Truman  was  engaged  In  a  llfe-or-death 
political  struggle  with  Governor  Thomas  E. 
Dewey  of  New  York,  for  the  election  to  the 
Presidency.  All  opinion  polls  and  large  seg- 
ments of  the  press  predicted  a  Dewey  victory. 
Truman,  characteristically,  and  again  put- 
ting principle  above  politics,  had  previously 
taken  a  very  strong  stand  in  favor  of  Civil 
Right  Legislation,  indifferent  to  political  con- 
sequences, and  against  the  urgings  of  his 
political  advisors.  The  consequences  were 
that  this  had  lost  him  the  support  of  a  large 
group  of  Southern  Democrats.  Truman,  al- 
most alone,  never  seemed  to  doubt  that  he 
would  win.  He  did,  and  carried  with  him  a 
Democratic  majority  in  both  the  House  and 
Senate.  The  Literary  Digest,  whose  poll 
showed  a  Dewey  victory  by  a  wide  margin, 
was  so  discredited  by  the  election  of  Truman 
that  it  ceased  publication  soon  afterward. 

That  there  have  been  many  men  in  Amer- 
ican public  life  who  had  more  mental  power, 
scope,  and  brilliance  than  Truman  would 
not,  I  believe,  be  questioned.  That  there  have 
been  many  who  were  far  better  educated  Is 
plain.  That  there  were  many  who  had  a  far 
greater  knowledge  and  understanding  of  af- 
fairs, both  domestic  and  foreign,  but  espe- 
cially foreign,  is  true.  But  that  there  are  any 
who  possessed  his  perfect  and  rock-life  Integ- 
rity; his  understanding  of  the  heart  and 
soul  of  his  country  and  countrymen;  his 
identification  with  the  masses  of  our  people; 
his  total  courage,  both  physical  and  moral; 
his  knowledge  of  men;  his  vast  and  encom- 
passing common  sense,  I  very  much  doubt. 
And  in  a  highly  difficult  and  critical  period 
in  the  history  of  our  country,  these  qualities 
proved  to  be  sufficient. 


OUTRAGED  OVER  "EXIT  PEES" 


HON.  WILLIAM  S.  BROOMFIELD 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  IS,  1973 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  txxiay  introduced  a  resolution  re- 
spectfully urging  the  President  to  convey 
to  the  Soviet  Union  our  grave  concern 
over  the  injustices  which  that  country 
has  perpetrated  against  her  Jewish  citi- 
zens and  to  urge  the  U.S.S  Jl.  to  immedi- 
ately provide  the  fair  and  equitable 
treatment  that  the  Soviet  Jewry  has  for 
so  long  been  denied. 

Specifically,  Mr.  Speaker,  I  wish  to  ex- 
press once  again  my  concern  and  outrage 
over  the  "exit  fees"  which  have  been  Im- 
posed on  Jews  wishing  to  emigrate  to 
Israel.  These  exit  fees  which  are  as- 
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sessed  on  a  sliding  sceile  ranging  from 
$5,000  to  $37,000  per  person  are  nothing 
less  than  ransom  fees  which  are  in  direct 
contradiction  with  established  interna- 
tional law. 

The  right  of  any  person  to  emigrate  to 
the  nation  of  his  choice  is  fundamental 
and  is  secured  by  the  U  JJ.  Declaration  of 
Human  Rights.  Yet,  the  U.S.S  Jl.  ignores 
that  doctrine  even  though  it  is  a  signa- 
tory of  the  U  JJ.  agreement. 

Mr.  Speaker,  it  is  incumbent  upon  us, 
as  well  as  all  free  people,  to  express  in 
no  uncertain  terms  to  the  Soviet  Govern- 
ment our  determination  to  see  these  ran- 
som fees  eliminated  once  and  for  all. 

It  is  time  to  mobilize  the  strength 
of  world  opinion  on  behalf  of  the  op- 
pressed Jewish  minority.  I  believe  that 
the  House  of  Representatives  and  the 
United  States  should  take  the  lead  in 
this  matter. 

Soviet  Jewry  has  been  stripped  of  its 
property,  den^  even  the  most  basic 
freedoms  ancP exiled  from  the  main- 
stream of  Soviet  life.  It  is  incredible  that, 
in  order  to  escape  from  this  enslaved 
and  dehumanizing  condition,  they  must 
shoulder  the  additional  burden  of  ex- 
orbitant exit  taxes.  Obviously,  only  a 
handful  of  Jews  can  emigrate  under 
these  conditions. 

Thus,  while  the  U.S.S.R.  boasts  that 
exit  visas  are  readily  available  for  all,  in 
fact,  they  are  more  diflScult  than  ever 
before  to  obtain. 

Mr.  Speaker,  judging  by  the  events  of 
the  recent  past,  it  appears  that  each  time 
the  spotlight  of  world  attention  is  focused 
on  the  plight  of  the  Soviet  Jews,  the 
U5.S.R.  takes  appropriate  but  tempo- 
rary steps  to  improve  their  status.  Once 
that  pressure  is  released,  they  return  to 
the  repressions  and  injustices  of  the  past. 

Therefore,  it  is  absolutely  necessary 
that  the  House  of  Representatives  act 
immediately  on  my  resolution.  We  must 
ser?e  notice  that  we  and  the  rest  of  the 
free  world  will  not  stand  for  temporary 
or  false  promises.  The  Soviet  Union  must 
let  the  Jewish  people  go  and  they  must 
let  them  go  now,  without  fear  of  their 
lives  or  the  loss  of  their  property. 


HENRY  MCKNIGHT:  MAN  OP  VISION 


HON.  ANCHER  NELSEN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  15.  1973 

Mr.  NELSEN.  Mr.  Speaker,  aU  of  us 
who  knew  him  were  saddened  by  the 
death  on  December  30  of  Henry  T. 
McKnight,  of  Wayzata,  Minn.,  a  former 
State  Senator  and  developer  of  the  new 
towns  of  Jonathan,  In  my  congressional 
district,  and  of  Cedar -Riverside  in  Min- 
neapolis. 

Henry  was  an  extraordinary  man 
whose  driving,  visionary  leadership  has 
left  a  lasting  mark  upon  our  State  of 
Minnesota.  Both  the  Mirmeapolis  Trib- 
une and  Minneapolis  Star  commented 
recently  on  Henry's  life  and  career,  and 
I  insert  these  well-deserved  memorials 
m  the  Record  at  this  point  in  my  re- 
marks: 
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[Prom  the  Minneapolis  Tribune,  Jan.  4, 

1973] 

Henrt  T.  Mcknight 

Henry  T.  McKnight  was  a  man  of  vision, 
and  that  vision  encompassed  the  Importance 
of  preserving  both  man's  cultural  heritage 
and  his  legacy  of  natural  resources.  It  led 
him  to  work  untiringly  for  environmental  and 
conservation  legislation  during  his  career 
as  a  state  senator — a  career  that  was  crowned 
by  his  sponsorship  of  the  landmark  Omnibus 
Natural  Resources  and  Recreation  Act  of 
1963.  Itjed  him,  too,  to  the  active  support  of 
the  arts,  and  of  organizations  dedicated  to 
them. 

But  the  greatest  evidence  of  his  vision  can 
be  seen  In  the  "new  towns"  he  was  develop- 
ing at  the  time  of  his  death  last  week:  Jona- 
than, a  pioneering  effort  to  prove  that  thou- 
sands of  people  can  live,  work  and  take  their 
recreation  In  a  rolling,  country  setting  with- 
out doing  damage  to  that  setting;  and  Ce- 
dar-Rlverslde,  a  "new  town  in  town"  that 
attempts  to  combine  the  best  of  the  new 
with  the  best  of  the  old,  and  to  make  room 
for  the  diversity  of  human  activity  that 
makes  urban  life  urbane. 

Mr.  McKnlght's  vision  as  a  developer  per- 
ceived the  need  to  consider  the  totality  of 
an  environment — not  only  the  buildings  he 
would  put  up,  but  also  the  land  on  which 
they  stood  and  the  activities  of  the  people 
living  and  working  within  them.  It  was  a 
concept  he  believed  In  enough  to  back  it 
with  his  own  money.  Jonathan  and  Cedar- 
Rlverslde  embody  Mr.  McKnlghfs  vision — 
and  they  wUl  be  his  best  memorials. 

[From  the  Minneapolis  Star,  Jan.  3,  1973] 
Henbt  T.  McKnight 

Henry  T.  McKnight  was  aware  that  his 
twin  careers  as  an  environmentalist  and  real 
estate  developer  were  seemingly  at  odds.  And, 
In  truth,  hla  attempts  to  combine  the  two 
sometimes  drew  c^>allenges  to  his  motives. 

But  his  record  on  behalf  of  conservation 
causes — In  private  life,  as  a  member  of  the 
National  Agricultural  Advisory  Commission 
under  President  Elsenhower  and  as  a  Min- 
nesota state  senator — offered  ample  evidence 
of  his  commitment.  He  was  chief  author  of 
Minnesota's  1963  natural  resources  act  and 
the  1969  bill  for  parks,  open  si>ace  and 
flood-plain  management. 

His  most  spectacular  achievements, 
though — the  ones  for  which  he  may  be  best 
remembered  and  which  may  best  represent 
his  resolution  of  the  developer-environmen- 
talist "conflict" — were  the  successful  launch- 
Ings  of  the  new  towns  of  Jonathan  and 
Cedar-Rlverslde.  He  saw  new  towns  as  pro- 
tectors of  the  environment  because  they  en- 
able growth  to  be  channeled  where  It  will 
fit,  minimizing  land  waste  while  still  provid- 
ing the  quality  of  life  that  people  want. 

In  many  ways  McKnight  was  a  visionary. 
But  he  also  was  a  man  who,  untU  his  death 
last  week  at  age  59,  had  the  personal  re- 
sources and  business  uid  political  acumen  to 
convert  his  dreams  info  realities  that  others 
might  share.  \ 


WHERE  SHALL  THE  PEOPLE  LIVE? 


HON.  JOHN  M.  ZWACH 

OP    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  15.  1973 

Mr.  ZWACH.  Mr.  Speaker,  my  people 
in  the  Minnesota  Sixth  Congressional 
District  are  gravely  concerned,  as  am  I, 
over  the  recent  orders  terminating  the 
emergency  disaster  loans,  the  REAP  and 
Water  Bank  programs,  the  2  percent 
REA  loan  program,  and  the  increased 
imports  of  meats  and  non-fat  dry  milk. 
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These  all  are  blows  to  our  agricultural 
economy  at  a  time  when  we  are  paying 
Up  service  to  rural  development. 

This  matter  of  rural  development  is  of 
such  widespread  interest  and  importance 
that  the  Catholic  bishops  of  the  United 
States,  at  their  recent  national  confer- 
ence, passed  a  resolution  on  it. 

Mr.  Speaker,  with  your  permission, 
and  in  the  interest  of  giving  this  resolu- 
tion the  widespread  readership  which 
it  deserves,  I  would  hke  to  insert  this 
article  from  the  St.  Cloud  Visitor,  a 
Catholic  weekly  in  our  Minnesota  Sixth 
Congressional  District,  in  the  Congres- 
sional Record : 

Where  Shall  the  People  Lite? 

The  problems  which  today  confront  rural 
America  are  In  many  ways  Inseparably  linked 
to  those  of  urban  America.  Either  the  prob- 
lems of  America's  rural  areas  and  America's 
cities  will  be  solved  together  or  they  virUl  not 
be  solved  at  all. 

This  statement  is  amply  documented  by 
the  facts  of  contemporary  rural  and  urban 
life.  Rural  poverty  and  urban  poverty  are 
closely  related.  Poverty  experienced  in  farm 
communities  drives  many  people  into  cities, 
where  their  presence  notably  contributes  to 
urban  Ills.  Today  over  70  percent  of  the 
people  In  America  live  on  less  than  two 
percent  of  the  land.  The  results:  air  and 
water  pollution,  transportation  congestion, 
increasing  urban  crime,  housing  shortages. 
Yet  at  the  same  time  the  movement  of  people 
from  the  countryside  to  cities  Is  continuing 
often  under  the  pressure  of  forces  which 
make  neither  social  nor  economic  sense. 

Each  census  finds  fewer  farmers  and  weaker 
communities.  Nearly  two-thirds  of  all  the 
ill-housed  in  our  nation  are  in  rural  America. 
Education,  health  benefits,  and  other  serv- 
ices in  rural  America  lag  behind  those  avail- 
able In  urban  America.  Many  communities 
in  the  countryside  are  dying  due  to  declining 
population;  the  jjeople  left  behind  find  It 
increasingly  difficult  to  sustain  already  In- 
adequate standards  of  living.  At  the  same 
time  agricultural  conglomerates  are  expand- 
ing, raising  the  possibility  of  their  taking 
over  virtually  all  farming  In  the  United 
States.  Few  Americans  seem  unaware  oX 
this  development,  and  fewer  still  are  con- 
cerned with  the  fundamental  question  of  Its 
deslrabUlty. 

In  1973  the  National  Catholic  Rural  Life 
Conference,  which  In  1968  became  part  of 
the  United  States  Conference  as  Its  Division 
of  Rural  Life,  marks  Its  50th  anniversary. 
As  a  result  of  the  vision  of  Its  founder.  Arch- 
bishop Edwin  OHara,  and  the  hard  work 
of  leaders  such  as  Monslgnor  Lulgl  Llguttl, 
It  has  played  an  important  role  In  the  his- 
tory of  the  Catholic  Church  In  the  United 
States.  However,  many  of  the  problems 
which  brought  this  agency  into  existence 
not  only  continue  to  exist  today  but  If  any- 
thing are  more  acute  than  they  were  50  years 
ago.  The  United  States  faces  pressing  chal- 
lenges ooncernlng  population  distribution, 
economt  opportunity,  and  the  conservation 
of  n^feofal  resources.  These  are  issues  with 
significant  moral  and  spiritual  Implications, 
which  demand  the  serious  attention  of  all 
Americans  and.  In  particular,  the  nation's 
churches.  In  view  of  this  we  wish,  on  this 
50th  anniversary  of  the  National  Catholic 
Rural  Life  Conference,  to  address  oxirselvea 
to  some  of  the  central  questions  which  today 
confront  rural  America — and  all  America — 
In  the  belief  that  the  future  of  our  nation's 
cities  and  suburbs,  as  well  as  Its  rural  com- 
munities, will  be  determined  In  large  measure 
by  the  answers  which  Americans  give  to 
them. 

THE   PaOBI.EM 

Rooted  In  the  pioneering  efforts  of  rural 
leaders  of  the  Church,  the  work  of  the  Na- 
tional    Catholic     Rural     Life     Conference 
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ti>;ipughout  Its  50-year  history  has  been  dl- 
P!Cte<X  to  the  spiritual,  social  and  economic 
tutterment  ot  rural  people.  This  commitment 
^8  been  founded  not  only  on  the  belief  that 
rtiral  Americana  are  entitled  to  the  same  ma- 
t4r4al  and  cultural  advantages  as  other  Amer- 
idaXis,  but  also  on  the  conviction  that  the 
bwt  Interests  of  the  entire  nation  are  served 
v^en  the  needs  and  aspirations  of  rural 
M  Vrlca  are  met. 

'i  "oday,  however,  the  Issue  Is  not  simply  the 
W  '.-being  of  farm  people  but  their  very  ex- 
U  dee  as  m  jjeople.  In  recent  years  hundreds 
(^"thousands  of  farm  families  have  been 
fdkted  off  the  land  by  low  prices,  soaring 
cotts  and  high  taxes.  There  are  fewer  than 
three  million  farms  In  the  United  States  to- 
day, a  decrease  of  more  than  25  percent  In  a 
decbde.  It  has  been  predicted  that.  If  present 
trends  continue,  within  15  years  about  half 
of  America's  farmers,  efficient  though  small. 
wl!l  quit  the  land,  leaving  production  largely 
In  "^he  hands  of  big  farms  and  corporations. 
JSome  claim  that  the  alleged  efficiency  of 
th«  large  farm  conglomerates — an  efficiency 
yl'lch  has  never  been  proven — permits  them 
flo,  drive  farm  people  from  the  land  to  the 
qjres.  In  honesty,  those  who  advance  such 
di'ims  should  Include  In  their  cost  account- 
Ihp  the  vastly  Increased  expenditures  needed 
to^eet  the  needs  of  these  new  urban  poor. 
"Hiey  should  Include  the  social  and  hufnan 
co$ts  resulting  from  the  needless  shift  of 
p'Jjulatlon  from  vacated  farm  homes  to  over- 
c:  wded  cities  and  suburbs.  They  should 
1)  lude  the  ecological  damage  to  soil,  water 
a^  0  food  produced  by  attitudes  and  prac- 
tt  e&  that  treat  agriculture  as  an  Industrial 
^dlfSre  rather  than  a  biological  enterprise. 

^  iLch  trends  In  American  agriculture,  and 
t1^~  i^  liuge  social  costs  that  accompany  them, 
sf  jiuia  not  be  written  ofT  simply  as  Inevitable 
c^  eeqiwnces  of  technological  progress.  Tech- 
n«  Ofy  Is  a  factor  in  the  situation  but  It 
nt  •ttnot  have  these  results.  At  Its  heart  this 
li, .  question  of  social  policy  to  be  weighed 
at  -  decided  by  the  American  people  Aaxl- 
ctdtural  technology  could  be  used  to  produce 
mbie  socially  beneficial  developments  than 
t^bse  we  have  witnessed  to  date.  It  could. 
far  example,  be  employed  to  strengthen  the 
cotUmerdal  family  farm  of  moderate  size 
wllch.  up  to  now.  has  provided  Americans 
wt*Ii  an  abundance  of  food  and  fiber  at  very 
low  cost  without  disruption'  of  the  Ood- 
gtve'n  ecological  balance  In  natttre.  It  could 
pfovlde  farm  families  with  a  host  of  sorely 
needed  social  advantages  without  driving 
the.n  off  the  land.  It  could  foster  the  growth 
oi  rural  industry  and  rural  area  development. 
1%  could  bring  Increased  cultural  opportunl- 
t^s  and  expanded  health  facilities  to  the 
coOJtryslde. 

fiio  general  failure  of  these  benefits  to 
critterlallze  In  ruraJ  America  up  to  now  Is 
rti^  the  result  of  technological  or  social 
nibetelty,  but  of  mistaken  policy  and  prac- 
tfi^  \Lalsaez-falre  and  adaptive  approaches 
to  iina  problems  must  now  be  repudiated 
aiNd  rejected.  The  lalssez-falre  approach  al- 
IcwT.  jharsh  forces  of  uncontrolled  competl- 
tlpn  to  drive  less  prosperous  farmers  out  of 
a^culture.  The  adaptive  approach  goes  so 
ftc  af  to  employ  that  powerful  Influence  of 
•■W'ornment  and  educational  Institutions,  In- 
cluding land  grant  universities,  to  accelerate 
&•  migration  of  families  from  the  land. 
Ttils  should  not  be  permitted  to  happen. 

1    '^  THI    SOLtmON 

■  iL  face  of  such  powerful  Influences  and 
Ulfivtsts  the  Individual  farmer  Is  helpless. 
El»  f'ioUtary  voice,"  as  Pope  John  XXITI  said. 
'•ijisfes  to  the  winds."  (Mater  et  Msglstra. 
li^,)  It  Is  essential  for  farmers  to  unite  and 
( j<,p^rate,  as  the  Pope  emphasized  In  his 
girtet'  encyclical.   In  light   of   this   there   is 
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critical  need  for  the  great  farm  organiza- 
tions— the  Farm  Bureau,  the  Farmers  Union, 
the  National  Farmers  Organization,  the 
grange — as  well  as  commodity  groups  and 
farm  workers,  to  set  aside  their  differences 
and  Join  In  an  effective  united  effort  based 
on  the  positive  contribution  that  each  can 
make  to  rural  America.  Without  such  unity 
the  efforts  of  farmers  to  secure  fair  prices 
ind  beneficial  farm  legislation  are  likely  not 
to  succeed  In  time  to  check  the  movement 
of  people  from  the  countryside  to  crowded 
cities.  Unless  they  stand  together,  their 
voices  wUl  go  unheard  In  the  halls  of  gov- 
ernment where  decisions  affecting  their  fu- 
ture are  made. 

Other  forms  of  cooperation  among  farmers 
are  also  needed.  "It  Is  necessary  that  farmers 
form  among  themselves  mutual  aid  societies; 
that  they  establish  professional  associations." 
(Mater  et  Maglstra,  143)  Many  such  organiza- 
tions, of  which  cooperatives  are  a  notable  ex- 
ample now  exist.  But  they  should  exhibit 
a  stronger  Christian  commitment  to  sup- 
port the  smaller  producer  and  businessman. 
This  Is  the  view  of  Pope  John,  and  has  been 
the  view  of  the  National  Catholic  Rural 
Life  Conference  for  five  decades. 

There  Is  need,  too,  for  farmers  to  Join 
hands  with  other  members  of  the  rural  com- 
munity to  work  for  common  goals.  Farm 
workers,  for  so  long  the  most  forgotten 
laboring  men  In  America,  are  now  seeking 
allies  In  their  efforts  to  achieve  a  decent 
standard  of  living  for  themselves  and  their 
families.  Rural  small  businessmen  are  de- 
pendent on  the  maintenance  of  a  rural  pop- 
ulation base  for  their  livelihood.  All  these, 
the  people  of  rural  America,  mvist  acknowl- 
edge their  Interdependence  and  Join  In  efforts 
on  behalf  of  the  common  good. 

In  recent  years  government  has  shown 
increased  sensitivity  to  the  needs  of  rural 
people  and  greater  willingness  to  address 
those  needs.  In  particular.  Congress  deserves 
ccounendatlon  for  the  recent  steps  It  has 
taken  In  this  regard.  At  the  same  time,  how- 
ever, legislators  and  government  of  officials 
must  continue  to  examine  the  social  and 
economic  trends  In  rural  America  and  evalu- 
ate their  consequences  for  the  nation.  Our 
laws  still  embody  many  Injustices  which 
discriminate  against  family  farmers,  farm 
workers  and  the  rural  poor.  For  example, 
our  tax  laws  still  permit  "write-off"  advan- 
tages for  those  who  Invest  In  farming  mere- 
ly to  offset  profits  from  other  soiirces  and 
our  labor  relations  and  labor  standards  laws 
still  exclude  or  extend  only  limited  protec- 
tions to  farm  workers.  These,  and  all  such 
Injustices  should  be  remedied  as  soon  as 
possible. 

Prompt  legislative  action  Is  required  to  as- 
sist family  farmers  and  Inhibit  the  further 
expansion  of  giant  farm  corporations.  This 
should  Include  prohibiting  laws,  effective 
limits  on  federal  payments  for  land  retire- 
ment and  crop  reduction,  tmd  even  grad- 
uated land  taxes.  Although  such  legislation 
may  be  regarded  as  controversial  by  some.  It 
Is  surely  preferable  to  Inaction,  whose  conse- 
quence would  be  to  create  In  the  United 
States  the  situation  which  today  exists  In 
some  other  countries,  where  ownership  of 
the  land  has  fallen  Into  the  hands  of  a  few, 
leading  to  discontent  among  the  landless 
and  to  angry  demands  for  land  reform.  The 
current  trend  In  land  ownership  Is  a  serious 
social  Issue  that  demands  the  urgent  atten- 
tion of  all   Americans. 

Appropriate  legislative  action  to  keep  the 
land  In  the  hands  of  those  who  work  It 
will,  however,  be  only  a  first  step,  albeit  an 
essential  one.  It  must  be  accompanied  by 
continuing  efforts  on  the  part  of  public  and 
private  agencies  and  rural  people  them- 
selves to  ensure  an  adequate  economic  base 
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for  rural  communities.  Lacking  such  a  base 
the  socially  important  objectives  of  wldel'- 
dlfftised  ownership  of  the  land  wiu  not  be 
realized.  We  feel  that  the  wide  ownership  of 
land  Is  vital  to  the  future  of  America.  In  the 
words  of  Pope  John,  "Today  more  than  ever 
the  wider  distribution  of  private  ownership 
ought  to  be  forcefully  championed."  (Mater 
et  Maglstra,  115) 

Kqultable  prices  for  agricultural  products 
are  of  flirst  Importance  In  creating  and  main- 
taining the  base.  Also  needed  are  efforts  to 
foster  rural  Industry  and  develop  common 
services  In  rural  communities  for  preserving 
farm  products.  (Cf.  Mater  et  Maglstra,  I4i). 
The  rural  economy  could  be  further 
strengthened  by  other  small  Industries,  tour- 
Ism,  and  the  development  of  recreational 
facilities.  Accomplishing  these  objectives 
will  require  the  creation  of  closer,  cooperative 
relationships  among  the  rural  communities. 

Today,  fortunately,  more  and  more  Amer- 
icans are  coming  to  realize  that  our  nation, 
blessed  with  an  abundance  of  land,  must  yet 
make  better  use  of  its  green  space  so  that 
migration  from  countryside  to  city  will  b« 
greatly  reduced,  for  the  sake  of  both.  The 
further  congestion  of  urban  areas  can  only 
complicate  their  problems  while  the  prob- 
lems of  the  countryside  grow  simultaneously 
more  acute.  The  needs  of  rural  Americans 
must  be  met — and  met  In  rural  America— by 
providing  them  with  more  opportunity  for 
the  management  of  their  own  economic 
affairs. 

Such  an  opportunity  can  be  guaranteed 
through  Increased  ownership  of  property  and 
through  mutual  self-help  organizations  such 
as  cooperatives. 

The  Church  can  play  a  unique  leadership 
role  in  promoting  these  changes  In  rural 
America.  It  spite  of  the  decreasing  popula- 
tion base.  It  must  maintain  and  strengthen 
Its  ministry  to  farm  and  rural  people  and 
articulate  the  redeeming  message  of  Christ 
in  terms  of  the  spiritual  values  Inherent  in 
their  way  of  life.  Through  pastoral  training 
In  our  seminaries  and  through  programs  of 
continuing  education.  It  must  educate  priests 
to  the  socio-economic  realities  of  rural  Amer- 
lea  and  prepare  them  to  exercise  a  role  of 
rural  community  leadership. 

For  half  a  century  the  National  Catholic 
Rural  LUe  Conference  has  sought  to  make 
Its  policies  operative  through  diverse  pro- 
grams. It  has  long  been  an  educator  In 
rural  values  through  workshops,  lecttires  and 
literature.  It  has  fostered  the  development 
of  liturgy  oriented  to  rural  concerns.  It  has 
advocated  government  programs  and  policies 
which  better  meet  the  needs  of  rural  people. 
Through  diocesan  rural  life  directors  it  has 
sponsored  many  local-level  programs  and  ob- 
servances. In  the  South  and  Southwest,  In 
Appalachla  and  overseas,  it  has  cooperated  in 
countless  projects  to  encourage  self-help 
efforts  among  the  poor. 

As  the  National  Catholic  Rural  Life  Con- 
ference marks  Its  50th  anniversary  we  ex- 
tend our  congratulations  and  thanks  to  its 
board,  staff  and  members  for  their  efforts 
over  the  years.  Problems  of  urbanization, 
farm  production,  and  rural  poverty  continue 
to  oppress  people  in  our  nation  and  abroad; 
and  we  shall  continue  to  look  to  the  Rural 
Life  Conference  for  leadership  in  carrying 
out  the  mission  of  the  Chvirch  In  these  areas. 
The  ministry  of  the  Church  is  a  shared  one, 
and  It  Is  through  agencies  such  as  the  Na- 
tional Catholic  Rural  Life  Conference  that 
the  people  of  God  can  most  effectively  par- 
ticipate in  this  shared  responsibility.  As  we 
unite  our  Intention  with  those  of  the  Rural 
Life  Conference  on  this  anniversary,  we  In- 
vite all  people  of  good  will  to  Join  with  u« 
in  efforts  to  ensure  that  renewed  commit- 
ment today  will  lead  to  a  better,  more  Just 
more  Christian  world  tomorrow. 
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INDONESIA'S  STATE  OIL  ENTER- 
PRISE DEMONSTRATES  GOOD 
BUSINESS  JUDGMENT  AND  MA- 
TURE ECONOMIC  ATTITUDE 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAn 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  15.  1973 

Mr,  MATSUNAGA.  Mr.  Speaker,  in 
view  of  the  mounting  interest  in  the  criti- 
cal area  of  natural  resources,  particu- 
larly that  of  fossil  fuels,  I  would  like  to 
bring  to  your  attention  an  address  by  Dr. 
Ibnu  Sutowo,  president-director  of  the 
Indonesian  State  Oil  &  Gas  Mining  En- 
terprise. 

The  unique  Indonesian  production 
sharing  system,  adapted  to  their  national 
aspirations,  differs  from  that  of  other  oil 
producing  countries,  many  of  whose  gov- 
ernments and  oil  companies  are  engaged 
in  a  series  of  confrontations  regarding 
pricing  and  other  problems. 

Pertamlna,  with  the  aid  of  U.S.  capital 
investment,  has  been  an  expanding  and 
successful  venture,  and  I  include  at  this 
point  the  text  of  Dr.  Sutowo's  speech : 

Pertamina  and  Indonesia's  Investment 
Opportd  NrriES 

(Speech  by  Lt.  General  Dr.  Ibnu  Sutowo) 
ill.  Ambassador,  Madame  Thajeb  and  dis- 
tinguished guests: 

It  is  a  privilege  to  be  here  tonight  and  to 
have  the  opportunity  of  joining  Ambassador 
Thajeb  In  welcoming  all  of  you  to  the  cele- 
bration of  such  an  Important  double  anni- 
versary. 

Fifteen  years  ago  when  I  was  directed  to 
form  an  Indonesian  state  oU  company,  we 
had  only  a  goal  and  a  vision.  People  scoffed 
at  the  Idea  that  from  a  heap  of  scrap  Iron 
and  a  few  old  devastated  fields  left  by  the 
ravages  of  the  second  world  war  and  our  own 
struggle  for  Independence,  we  could  build 
the  fully  Integrated  national  oil  company  to 
develop  our  country's  resources  which  Per- 
tamina is  today. 

In  the  beginning  there  were  few  people 
who  were  willing  to  assume  the  responsibil- 
ity for  the  Internal  development  and  re- 
habilitation of  the  national  oil  Industry. 
Such  a  huge  undertaking  in  the  face  of  ap- 
parently overwhelming  odds  was  truly  stag- 
gering for  a  country  whose  people  had  not 
enough  trained  engineers  or  technicians.  I 
was  one  of  a  relative  small  group  of  for- 
tunate men  with  a  university  degree.  My 
own  background  was  that  of  a  medical  doc- 
tor caring  for  the  needs  of  thousands  of  my 
people  who  had  migrated  from  Java  to 
Sumatra.  The  memory  of  the  suffering  of 
these  people  because  of  Inadequate  nutrition 
and  lack  of  other  necessities  made  me  aware 
of  the  need  for  a  strong,  self-sufficient.  In- 
dependent base  for  my  country. 

During  the  years  that  have  followed  since 
our  creation  of  Pertamlna  and  using  In- 
donesian manpower,  we  have  developed  to 
where  we  now  operate  a  national  oil  com- 
pany employing  37,000  people  and  staffed 
with  university  trained  and  experienced  In- 
donesian engineers,  geologists,  technicians, 
and  professionals  In  all  areas. 

The  story  of  the  development  of  our  na- 
tional Industry  Is  contained  In  a  book.  "Per- 
tamina—Indonesian  National  OU",  which 
has  Just  been  published  and  Its  five  Amer- 
ican authors  are  among  the  guests  tonight. 

As  I  look  back  on  the  development  of  our 
company,  I  am  thankful  that  Ood  created 
Indonesia  with  such  rich  resources.  And  I 
&m  thankful  for  the  opportunity  to  be  able 
to  develop  these  resources  wisely.  I  say  wisely, 
because  It  takes  wisdom  to  find  the  best  ways 
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to  achieve  the  greatest  results.  This  brings 
me  to  the  other  anniversary  we  are  celebrat- 
ing tonight — the  fifth  anniversary  of  the 
opening  of  Pertamina's  representative  of- 
fice In  the  United  States. 

We  established  an  American  office  in  1967 
as  the  result  of  President  Soeharto's  new 
policies  to  reopen  Indonesia's  doors  to  for- 
eign investment  In  order  to  help  build  our 
nation.  We  knew  we  had  great  oil  potential, 
being  one  of  the  world's  oldest  oil  producing 
countries  In  the  world. 

However,  between  World  War  II  and  1965 
we  had  dropped  from  fifth  to  twelfth  place 
among  oil  producing  nations.  Former  gov- 
ernment policies  had  not  created  the  kind  of 
climate  In  which  private  investment 
flourishes — the  climate  of  political  stability 
with  the  assurance  that  the  Investor  will 
make  a  worth-while  profit.  This  was  a  situa- 
tion we  determined  to  rectify  with  rational 
strategies  and  positive  policies.  We  knew 
that  we  did  not  have  the  capital  resources  or 
the  technical  know-how  to  develop  our  oil 
potential  as  quickly,  and  to  the  extent,  which 
was  so  urgently  needed.  We  actively  Bought 
out  foreign  oil  companies  to  assist  our  state 
oil  enterprise  In  exploring  for  oil  and  devel- 
oping new  commercial  production  under  a 
mutually  profitable  arrangement — Produc- 
tion Sharing  Contracts. 

At  the  present  moment.  In  many  of  the 
^11  producing  countries  In  the  world,  govern- 
ments and  foreign  oil  companies  are  still  en- 
gaged in  a  series  of  confrontations  over  prin- 
ciples of  pricing,  participation  and  other 
problems.  In  Indonesia,  since  1966  we  have 
implemented  the  production  sharing  system 
which  has  uniquely  adapted  our  national 
aspirations  and  specific  needs  to  prevailing 
conditions.  Production  sharing  provides  a 
workable  basis  for  cooperation  which  safe- 
guards and  promotes  our  Interests  and.  at 
the  same  time.  Is  attractive  to  foreign  oil 
companies  as  it  offers  them  a  potential  for 
profit-making  on  a  sound  business  basis. 
Aft^r  operating  for  six  years,  the  results 
prove  how  well  this  formula  has  worked  and 
It  has  developed  a  great  spirit  of  coopera- 
tion. 

Since  196C  more  than  40  contracts  have 
been  signed,  mostly  with  American  com- 
panies, to  undertake  exploration  and  produc- 
tion activities  in  more  than  three  million 
square  miles,  on  and  offshore.  Under  these 
contracts  more  than  a  billion  dollars  have 
already  been  spent.  In  this  comparatively 
short  period  Indonesian  oil  production  has 
more  than  doubled  reaching  a  rate  of  over 
1,100,000  barrels  a  day  as  of  May  of  this  year, 
with  an  expected  Increase  of  an  additional 
40<rc  In  1973.  We  anticipate  reaching  two  mU- 
llon  barrels  per  day  by  1975. 

OU  Is  the  single  most  Important  domestic 
source  for  funding  the  Government's  Five 
Year  Development  Plan,  and  will  continue 
to  provide  the  basic  support  for  all  sub-- 
sequent  plans.  Oil  earnings  will  contribute 
an  estimated  40%  of  this  year's  total  gov- 
ernment budget  as  compared  to  30 '7  last 
year  and  will  continue  to  grow  steadily.  Also 
the  value  of  oU  exports,  will  reach  approxi- 
mately one  billion  doUars  this  year  and  for 
the  first  time  will  exceed  the  total  value  of 
all  other  exports,  thus  providing  most  of  our 
needed  foreign  exchange. 

The  Indonesian  oil  Industry  under  the 
management  of  Pertamina  has  now  become 
the  world's  ninth  largest  oil  producer  and 
seventh  largest  oil  exporter.  Since  1968  forty- 
three  new  oil  and  gas  fields,  both  onshore  and 
offshore,  have  been  discovered  several  of 
which  resulted  from  Pertamina's  own  ex- 
ploration. The  variety  of  geographical  and 
geological  areas  where  these  fields  are  lo- 
cated Justify  the  future  expectation  of  dis- 
covering many  more  giant  oU  fields  In  addi- 
tion to  smaller  ones. 

From  the  viewpoint  of  the  United  States, 
Indonesian  oil  and  gas  wUl  be  of  Increasing 
Importance  In  connection  with  the  demand 
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for  clean  fuel  and  the  energy  crisis  which  Is 
developing.  Indonesia's  crude  oil  has  a  low 
sulfur  content  which  makes  it  extremely  de- 
sirable for  commercial  use.  especially  in  high 
pollution  areas.  Furthermore,  several  prom- 
ising natural  gas  fields  have  been  discovered 
In  the  last  few  years,  opening  up  the  pros- 
pect of  exporting  liquified  natural  gas  to 
the  West  Coast  of  the  United  States.  The 
development  of  the  LNG  market  wUl  provide 
further  opportunity  for  the  participation  of 
foreign  oil  companies  and  contractors  due 
to  the  large  capital  requirements  of  such 
projects. 

Indonesian  development  of  petroleum  Is 
not  an  Isolated  phenomenon.  Our  country 
has  made  progress  In  every  sector  of  the  econ- 
omy. We  have  achieved  an  astounding  de- 
crease of  our  inflation  rate  from  660%  In 
1966  to  212'^f  In  1971.  There  has  been  an  In- 
crease of  two  thousand  three  hundred  per- 
cent In  domestic  savings  from  1968  to  1971, 
an  overwhelming  sign  of  confidence  In  o\xr 
national  currency.  During  this  same  period, 
cur  government  expenditures  for  develop- 
ment have  been  increased  at  an  average  rate 
of   15%   per  year. 

These  are  only  some  of  the  many  indicators 
that  our  economic  trend  is  steadily  on  its 
way  up.  These  achievements  have  been  the 
result  of  the  policies  established  by  President 
Soeharto  to  be  carried  out  in  oiu-  first  Five 
Year  Development  Plan,  which  Is  now  in  Its 
fourth  year.  lu  addition  to  restoring  politi- 
cal stabUlty,  our  policy  of  economic  realism 
and  pragmatism  has  recognized  the  impor- 
tance and  vital  role  of  both  public  and  pri- 
vate Investment. 

International  confidence  In  Indonesia  has 
been  demonstrated  by  both  goverrunent  and 
private  Investors.  The  Inter-Governmental 
Group  for  Indonesia,  an  international  con- 
sortium of  creditor  and  donor  countries,  has 
rendered  Invaluable  assistance  in  solving  our 
economic  problems.  Tlie  role  of  private  for- 
eign investment  is  also  of  dynamic  impor- 
tance. Since  the  promulgation  of  the  Law  on 
Foreign  Investment  in  1967,  481  projects, 
outside  the  oil  sector,  have  been  approved 
by  the  government.  They  represent  a  total  in- 
vestment commitment  of  i,7  bUlion  dollars 
of  which  564  mUllon  dollars,  or  33%  Is  United 
States  capital. 

The  role  of  foreign  capital  is  an  expanding 
one.  There  are  many  opportunities  for  profit- 
able Investments  for  those  who  Join  us  In 
realizing  otir  tremendous  economic  potential 
and  the  development  of  our  great  natural 
resources.  An  Ulustratlon  of  this  Is  the  phe- 
nomenal growth  of  timber  exp>orts  developed 
by  foreign  capital.  The  value  of  timber  ex- 
ported In  1971  was  seven  times  that  of  1969. 

The  Indonesian  government  is  already 
planning  Its  second  Five  Tfear  Development 
Plan.  We  will  accelerate  aU  the  developments 
started  during  the  first  Plan,  and  a  major 
target  Is  to  double  our  development  funds. 
This  wUl  require  a  great  increase  in  the  utili- 
zation of  private,  foreign  and  domestic,  re- 
sources. In  this  respect.  Pertamlna  wUl  play 
an  even  greater  role  In  generating  and  en- 
couraging the  participation  of  foreign  oU  in- 
vestment on  a  mutually  profitable  basis. 

Pertamlna  is  more  than  Just  an  oil  com- 
pany. We  are  a  development  company  for 
Indonesia.  Since  we  are  the  nation's  key  in- 
dustrial enterprise,  and  have  had  the  most 
technological  experience,  we  must  take  the 
lead  In  many  activities.  Our  shareholders  are 
all  the  Indonesian  people.  Therefore,  we  are 
engaged  In  a  wide  variety  of  community  de- 
velopment activities.  We  have  buUt  roads, 
bridges,  schools,  hospitals,  mosques,  housing 
developments,  office  buUdlngs  and  sport 
stadiums. 

As  a  development  company.  Pertamlna 
hopes  that  private  foreign  Investment  will 
not  only  expand  In  the  oil  sector,  but  be  at- 
tracted to  many  other  areas  such  as  the 
development  of  totirlst  faculties.  Americans 
are  reallzlnK  what  an  extraordinarily  beau- 


tlful.  and  Interesting  country  Indonesia  Is. 
Lsstu  y^ar  the  number  of  tourists,  most  of 
tl^m  American  Increased  by  100  percent. 
Tne  government  Is  actively  promoting 
tc^irl^m.  Pertamlna  Is  also  participating. 
Fqr  Example  last  year,  in  cooperation  wltb 
fifty  blli  and  oil-related  companies,  we  opened 
tb.v  Ramayana  Restaurant  In  New  York  and 
Bpbnfos  cultural  dance  performances  there 
03.' a  means  of  Introducing  Indonesia  to  the 
restaurant  visitors. 

As  if  development  company,  we  also 
recogniee  that  if  we  are  to  develop  oxir  na- 
tion, we  must  develop  our  people.  In  the 
loiig  nin,  as  in  the  history  of  your  own 
nation,,  it  will  be  the  quality  and  ability 
of  MfUii  people  that  determine  our  national 
pri^Vess,  rather  than  the  quantity  and  value 
of-  )ur  national  resources.  In  the  ensuing 
dOtaMles  In  Indonesia,  we  must  use  the  at- 
tra|Cftl\!eness  of  our  natural  resources  In 
orifiT  tk>  develop  our  mo«t  Important  national 
reaourcts  which   Is  our  people. 

It   IB    not    mere    numbers    or    mere    eco- 

Jvct  whlflh»wUl  determine  the  future  of 
o\x&iatton,  ItUrthe  quality  and  the  rlgorous- 
neA  of  tbtf^hallenges  presented  to  our 
natonTs  young  men  that  will  determine  our 
futute  course. 

Wo  also  Invite  your  assistance  In  this 
Investment  In  our  people.  If  a  decade  from 
zidir  you  can  have  trained — on  your  own,  in 
yau  own  system,  under  your  own  com- 
pMy'a    philosophies,    sufficient    Indonesian 
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of^lgh  enough  quality  to  handle  your  In- 
ddfiesUn  operations — Indeed  they  will  per- 
hsrts  l>e  good  enough  to  move  into  your 
Ini^rniktlonal  operations — you  will  success- 
fully have  made  a  great  Investment  in  our 
nation.  < 

Udies  and  gentlemen,  tonight  I  have  out- 
uAkI  Aur  country's  progress  In  overall  eco- 
nc*mlc  development  and  in  Its  oil  sector  in 
particular.  Our  potential  Is  enormous  but 
so  are  our  nation's  needs. 

Consequently,  as  President  Director  of 
Partai^lna,  and  as  an  Indonesian  concerned 
with  the  well-being  of  my  country.  I  look  for- 
ward to  your  continuing  participation  In  our 
development.  We  are  grateful  for  the  con- 
fldnnce  your  have  placed  in  us  as  manifested 
by  -your  Important  Investments.  I  would  like 
to  Invite  those  of  you  who  have  not  yet 
dqne  so  to  Join  us  in  the  successes  which  lie 
alMad. 

[fbank  you  for  coming  this  evening  and 
I  bope  to  welcome  you  in  Indonesia. 


LEGISLATION  PROVIDrNG  CON- 
ORESS  WITH  AN  OPPORTUNITY 
TO  REASSERT  ITS  CONTROL  OVER 
THE  EXPENDITURES  OF  FUNDS 


HON.  TORBERT  H.  MACDONALD 

or    MASSACHtr  SETTS 

IN  The  house  of  representatives 
Monday,  January  15,  1973 

Mr.  MACDONALD.  Mr.  Speaker,  I  am 
Inwodacing  today  what  I  believe  to  be 
one  of  the  most  important  bills  that  this 
Congress  will  -consider.  It  provides  Con- 
gress with  an  opportunity  to  reassert  its 
cdptrol  over  the  expenditure  of  funds — 
co^itrol  which  is  being  lost  gradually  to 
th^,  executive  branch. 

Over  the  past  year  especially,  the  ex- 
e<nrtlve  branch  has  used  the  process  of 
Injpoundihg  funds  increasingly  to  stymie 
th<  will  of  Congress.  Programs  which 
h^e  been  affected  now  include  water 
quality,  housing,  urban  renewal,  educa- 
tiGH.  transportation,  and  agriculture. 

jWTieti  concerned  Members  of  Congress 
sen:  an  explanation  for  the  impound- 
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ment  of  these  funds,  we  are  told  that 
the  programs  involved  are  in  the  process 
of  "internal  review"  by  the  OflBce  of 
Management  and  Budget.  More  often 
than  not,  it  seems  to  me,  the  review  Is 
external  as  well  as  internal,  because  the 
funds  are  never  expended. 

I  feel  this  process  of  arbitrary  im- 
poundment has  contributed  to  the  con- 
stitutional crisis  with  which  this  txxly 
as  an  institution  is  now  faced.  It  goes 
to  the  very  heart  of  our  authority — con- 
trol over  the  expenditure  of  fimds.  The 
simple  fact  is  that  funds  which  the  Con- 
gress has  authorized  and  appropriated 
are  being  prevented  from  helping  the 
people  for  whom  they  are  intended.  And 
it  is  even  more  disturbing  to  me  that 
the  programs  most  affected  are  "people 
programs"  or,  in  other  words,  programs 
aimed  at  improving  our  environment  and 
the  basic  way  of  life  for  all  Americans. 

The  real  problem,  however,  is  not,  and 
should  not  be,  related  to  the  goals  or 
purposes  for  which  impoundment  is 
utilized  by  a  particular  administration. 
The  problem  is  that  the  process  is  inimi- 
cal to  this  country's  ability  to  fimction 
as  a  representative  democracy.  I  see  it 
as  a  problem  that  every  Member  of  this 
Congress  regardless  of  party  should  view 
as  a  threat  to  the  viability  of  our  system. 

Consequently,  the  bill  which  I  have  in- 
troduced today  offers  a  solution  to  this 
problem  which  should  be  both  accepta- 
ble and  effective.  It  requires  the  Presi- 
dent to  set  forth  in  a  special  message  to 
Congress  his  reasons  for  seeking  to  im- 
pound fimds  for  a  specific  program.  Con- 
gress would  then  have  a  60 -day  period 
in  which  to  approve  the  presidential 
message  and  ratify  the  impoundment.  If 
no  action  by  the  Congress  were  to  be 
taken,  the  President  would  be  compelled 
to  cease  the  impounding  of  the  funds. 

Within  the  next  several  days,  I  will  be 
contacting  each  of  my  colleagues  in  the 
House  of  Representatives  to  ask  that  you 
join  with  me  in  this  bipartisan  effort  to 
reassert  the  congressional  prerogative. 

H.R. 2050 
A  bill  to  require  the  President  to  notify  the 
Congress  whenever  he  Impounds  funds,  or 
authorizes  the  imp>oundlng  of  funds,  and 
to  provide  a  procedure  under  which  the 
House  of  Representatives  and  the  Senate 
may  approve  the  President's  action  or  re- 
quire the  President  to  cease  such  action 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in    Congress    assembled.   That    (a) 
whenever  the  President  impounds  any  funds 
appropriated  by  law  out  of  the  Treasury  for 
a  specific  purpose  or  project,  or  approves  the 
Impounding  of  such  funds  by  an  officer  or 
employee    of    the    United    States,    he    shall, 
within  ten  days  thereafter,  transmit  to  the 
House  of  Representatives  and  the  Senate  a 
special  message  specifying — 

(1)  the  amount  of  funds  impounded. 

(2)  the  specific  projects  or  governmental 
functions  affected  thereby,  and 

(3)  the  reasons  for  the  Impounding  of 
such  funds. 

(b)  Each  special  message  submitted  pur- 
suant to  subsection  (a)  shall  be  transmitted 
to  the  House  of  Representatives  and  the 
Senate  on  the  same  day,  and  shall  be  de- 
livered to  the  Clerk  of  the  House  of  Repre- 
sentatives If  the  House  is  not  In  session,  and 
to  the  Secretary  of  the  Senate  If  the  Senate 
is  not  in  session.  Each  such  message  shall  be 
printed  as  a  document  for  each  House. 

SBC.  2.  The  President  shall  cease  the  Im- 
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pounding  of  funds  set  forth  in  each  special 
message  within  sixty  calendar  days  of  con- 
tinuous session  after  the  message  is  received 
by  the  Congress  unless  the  specific  Impound- 
ment  shall  have  been  ratified  by  the  Congreeg 
by  passage  of  a  resolution  in  accordance  with 
the  procedure  set  out  in  section  4  of  this  Act 
Sec.  3.  For  purposes  of  this  Act,  the  \m- 
pounding  of  funds  includes — 

(1)  withholding  or  delaying  the  expendi- 
ture or  obligation  of  funds  (whether  by 
establishing  reserves  or  otherwise),  appro- 
priated for  projects  or  activities,  and  the 
termination  of  authorized  projects  or  activ- 
ities for  which  appropriations  have  been 
made,  and 

(2)  any  type  of  executive  action  which 
effectively  precludes  the  obligation  or  ex- 
penditures of  the  appropriated  funds. 

Sbc.  4.  (a)  The  following  subsections  of 
this  section  are  enacted  by  the  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  foUowed  In  that  House 
in  the  case  of  resolutions  described  by  this 
section:  and  they  shall  supersede  other  rules 
only  to  the  extent  that  they  are  inconsistent 
therewith:  and 

(2)  with  full  recognition  of  the  constitu- 
tional rights  of  either  House  to  change  the 
rules  (so  far  relating  to  the  procedure  of  that 
House)  at  any  time,  in  the  same  manner,  and 
to  the  same  extent  as  In  the  case  of  any  other 
rule  of  that  House. 

(b)(1)  For  purposes  of  this  section  and 
section  2  the  term  "resolution"  means  only  a 
concurrent  resolution  of  the  House  of  Rep- 
resentatives or  the  Senate,  as  the  case  may 
be,  which  is  introduced  In  and  acted  upon 
by  both  Houses  before  the  end  of  the  first 
period  of  sixty  calendar  days  of  continuous 
session  of  the  Congress  after  the  date  on 
which  the  President's  message  Is  received  by 
that  House. 

(2)  The  matter  after  the  resolving  clause 
of  each  resolution  shall  read  as  follows: 
"That  the  House  of  Representatives  (Senate) 
approves  the  impounding  of  funds  as  set 
forth  In  the  special  message  of  the  President 
dated  .  House  (Senate)  Document 
nim;iberad 

(3)  For  purposes  of  this  subsection  and^ 
section  2,  the  continuity  of  a  session  ,iS 
broken  only  by  an  adjournment  of  the  Con- 
gress sine  die,  and  the  days  on  which  either 
House  Is  not  in  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  shall  be  excluded  in  the  computation 
of  the  sixty-day  period. 

(c)(1)  A  resolution  introduced  with  re- 
spect to  a  special  message  shall  not  be  re- 
ferred to  a  committee  and  shall  be  privileged 
business  for  immediate  consideration.  It 
shall  at  any  time  be  in  order  (even  though 
a  previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  Such  motion 
shall  be  highly  privileged  and  not  debatable. 
An  amendment  to  the  motion  shall  not  be  in 
order,  and  It  shall  not  be  In  order  to  move  to 
reconsider  the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to. 

(2)  If  the  motion  to  proceed  to  the  con- 
sideration of  a  resolution  is  agreed  to,  debate 
on  the  resolution  shall  be  limited  to  ten 
hours,  which  shall  be  divided  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution. An  amendment  to  the  resolution  shall 
not  be  in  order.  It  shall  not  be  in  order  to 
move  to  reconsider  the  vote  by  which  the 
resolution  is  agreed  to  or  disagreed  to.  and  It 
shall  not  be  In  order  to  move  to  consider  any 
other  resolution  introduced  with  respect  to 
the  same  special  message. 

(3)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  a  resolution, 
and  motions  to  proceed  to  the  consideration 
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of  other  business,  shall  be  decided  without 
debate. 

(4)  Appeals  from  the  decisions  of  the 
piiilr  relating  to  the  application  of  the  rules 
of  the  House  of  Representatives  or  the  Sen- 
ate, as  the  case  may  be,  to  the  procedure  re- 
lating to  a  resolution  shall  be  decided  with- 
out debate. 


COMMUNISTS  ARE  CAUSE  OF 
BLOODSHED 


HON.  EARL  F.  LANDGREBE 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  LANDGREBE.  Mr.  Speaker,  to 
evaluate  the  recent  bombing  of  North 
Vietnam,  one  must  keep  the  context  of 
the  present  situation  firmly  in  mind. 
North  Vietnam  is  clearly  the  aggressor; 
South  Vietnam  Is  attempting  to  defend 
itself,  not  to  take  over  North  Vietnam 
and  rule  it  by  force.  The  actions  of  North 
Vietnam  are,  therefore,  immoral  and 
ought  to  be  condemned  by  all  those  who 
value  human  life  and  recognize  the  right 
of  human  beings  to  exist  free  from 
tyranny.  Any  actions  taken  by  either 
South  Vietnam  or  the  United  States  in 
defense  of  South  Vietnam  are  morally 
justified.  The  Communists  are  the  cause 
of  all  the  bloodshed  and  have  the  power 
to  end  the  war  at  any  time  by  merely 
ceasing  their  aggression  and  agreeing  to 
a  peace  settlement. 

One  might,  of  course,  legitimately 
question  our  initial  involvement  in  this 
horrible  war.  But  the  fact  remains  that 
at  present  we  are  there  and  three  courses 
of  action  are  open  to  us:  First,  we  can 
pull  out  immediately  without  a  peace 
agreement;  second,  we  can  continue  our 
limited  military  defensive  actions  while 
continuing  to  negotiate  for  a  just  peace; 
or  third,  we  can  increase  our  pressure, 
military  or  otherwise,  in  order  to  force 
the  North  Vietnamese  to  quickly  agree  to 
a  more  just  peace  agreement. 

The  first  course  of  action  appears  to 
be  advocated  by  many,  but  is  totally  im- 
justifiable  on  moral,  humanitarian 
grounds.  If  we  immediately  pull  out, 
hundreds  of  thousands  of  Vietnamese 
would  be  slaughtered  by  the  Communists. 
This  has  happened  in  every  other  area 
or  country  taken  over  by  force  by  the 
Commmiists,  and  the  Vietnamese  Com- 
mimists  have  made  it  clear  they  intend 
to  do  the  same.  But  even  worse,  from  the 
U.S.  standpoint,  is  that  we  would  be 
leaving  our  prisoners  of  war  to  an  im- 
certain  fate.  Our  Government  is  respon- 
sible for  putting  those  men  over  there, 
and  it  is  morally  responsible  for  doing 
everything  possible  to  secure  their  safe 
and  prompt  return. 

The  second  possible  course  of  action 
has,  in  essence,  been  our  policy  through- 
out the  entire  war — use  enough  force  to 
defend  the  South,  but  not  enough  to 
make  the  North  cease  their  aggression. 
This  policy  has  resulted  in  the  war  last- 
ing for  over  10  years  and  is  the  cause  of 
the  high  number  of  dead  and  woimded 
on  both  sides.  Of  the  three  possibilities, 
this  is  worst. 

The  third  possible  course  of  action  is. 
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given  the  context,  the  most  rationsd  and 
moral.  When  one  is  dealing  with  mind- 
less brutes,  who,  having  no  grasp  of  the 
concept  of  human  rights,  attempt  to 
rule  others  by  force,  one's  only  recourse 
is  to  self-defense. 

This  means  that  I  support  the  Presi- 
dent's current  policy.  Personally,  how- 
ever, I  advocate  increasing  the  pressure 
on  North  Vietnam.  Whether  this  should 
be  trade  sanctions  or  blockades  or  bomb- 
ing is  dlfiQcult  for  me  to  say — I  am  not  a 
military  expert.  I  do  know,  however,  that 
our  casualities  decreased  in  the  past 
during  periods  when  we  were  bombing 
the  North  and  increased  when  we  stopped 
the  bombing. 

I  must  add  a  word  concerning  those 
who  are  now  crying  that  the  bombing  is 
immoral  and  that  President  Nixon 
should  be  compared  with  Adolph  Hitler. 
These  assertions  are  preposterous.  To 
claim  this  is  to  deny  the  distinction  be- 
tween the  aggressor  and  the  victim,  be- 
tween attacking  others  and  acting  in 
self-defense.  Such  an  attitude  condemns 
those  who  attempt  to  defend  their  very 
life  and  their  right  to  exist  as  free  men 
and  not  as  slaves,  and  therefore,  sanc- 
tions the  actions  of  the  aggressor  by 
giving  him  a  moral  status  equal  to  that 
of  his  victims.  Moral  sanction  is  what 
bloody  aggressors  such  as  the  North 
Vietnamese  coimt  on — it  allows  them  to 
attack  others  without  widespread  public 
opposition  and  condemnation.  People 
with  attitudes  such  as  this  must  bear  a 
large  part  of  the  blame  for  the  blood- 
shed that  has  resulted  from  the  war  in 
Vietnam. 

For  reasons  that  should  now  be  clear, 
I  do  not  and  will  not  support  any  "end 
the  war"  legislation  which  will  not  allow 
the  President  the  freedom  to  negotiate  a 
just  peace — one  that  will  insure  the  re- 
turn of  our  prisoners  of  war,  account 
for  our  men  missing  in  action,  and 
achieve  some  protection  of  the  people  in 
Vietnam  from  Communist  brutality. 


1125 


CITY  OF  STRUTHERS.  OHIO,  EX- 
PRESSES APPRECIATION  FOR 
REVENUE  SHARING  FUNDS 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  15.  1973 

Mr.  CARNEY  of  Ohio.  Mr.  Speaker, 
today  I  received  a  letter  and  copy  of  a 
resolution  adopted  by  the  coimcil  of  the 
city  of  Struthers,  Ohio,  which  I  believe 
will  be  of  interest  to  the  President  and 
my  colleagues  in  the  93d  Congress.  I, 
therefore,  insert  these  documents  in  the 
Record,  at  this  time: 

The  City  of  Strutheks, 
Struthers.  Ohio,  January  10, 1973. 
Hon.  Charles  J.  Carney, 
U.S.  Representative, 
Washington,  D.C. 

Honorable  Sis:  It  Is  gratifying  to  know 
that  you  as  Congressman  of  the  19th  Dis- 
trict and  your  colleagues  in  the  U.S.  House 
of  Representatives  and  in  the  U.S.  Senate, 
together  with  the  President  of  this  country 
recognized  the  financial  plight  of  the  U.S. 
cities   throughout   the    nation. 


It  is  Important  to  express  my  personal 
gratitude  and  the  appreciation  of  all  the 
members  of  the  Struthers,  Ohio  administra- 
tion for  the  financial  assistance  given 
through  the  Federal  General  Revenue  Shar- 
ing Act.  As  our  Congressman,  I  hope  that 
you  wUl  read  the  enclosed  resolution  into 
the  Congressional  Record. 
Best  wishes  for  a  successful  term,  I  remain, 
Sincerely  yours, 

Theodokx  T.  Macejko,  Sr. 

City  Solicitor. 

A  Resolution  Expressinc  Codncil's  Appre- 
ciation TO  THE  VJB.  House  of  Reprksxnt- 

ATH'ES  AND  TO  THE  VS.  SeNAIT  AND  TO  THE 

President  of  the  United  States  for 
Orantino  Monetary  Assistance  to  the 
City  of  Struthers,  Ohio,  Which  Assist- 
ance Will  Enable  the  City  To  Render 
Certain  Essential  Ser\tces  to  the  People 
OF  Struthers,  Ohio 

Whereas,  the  Congress  of  the  United 
States  and  the  President,  the  Honorable 
Richard  M.  Nixon  have  made  it  possible  for 
the  City  of  Struthers,  Ohio  to  obtain  federal 
financial  assistance  through  the  enactment 
of  the  Federal  Oeneral  Revenue  Sharing  Act; 
and 

Whereas,  such  assistance  is  greatly  appre- 
ciated. 

Now  therefore,  be  It  resolved  by  the  Coun- 
cil of  the  City  of  Struthers,  Ohio  three- 
fourths  (3,4)  of  all  members  elected  there- 
to concurring: 

Section  1.  That  this  CouncU  express  Its  ap- 
preciation to  the  members  of  the  UjS.  House 
of  Representatives,  members  of  the  X3B. 
Senate  and  the  Honorable  Richard  M.  Nixon, 
President  of  the  United  SUtes  for  their 
leadership  and  recognition  granted  to  the 
City  of  Struthers,  Ohio  through  the  alloca- 
tion of  Federal  funds  under  the  act  ideniifled 
in  the  caption  of  this  resolution. 

Section  2.  The  Clerk  of  this  CouncU  is  di- 
rected to  loreward  a  copy  of  this  Resolution 
of  appreciation  to  the  Clerk  of  the  House  of 
Representatives,  the  Clerk  of  the  U.S.  Senate 
and  to  the  Honorable  Richard  M.  Nixon, 
President  of  the  United  States. 

Section  3.  This  resolution  shall  take  effect 
and  be  in  force  from  and  after  the  earliest 
period  allowed  by  law. 

Passed  in  CouncU  this  3d  day  of  January 
1973. 

Thomas  D.  Vasvari, 

President  of  Council. 
Diane  M.   Donatelli, 

Clerk  of  Council. 

Mr.  Speaker,  I  commend  the  mayor 
and  City  Coimcil  of  Struthei-s  for  taking 
the  time  to  express  their  gratitude  for 
Federal  efforts  to  assist  Americas  cities. 


HON.  OLIVER  P.  BOLTON 


HON.  WILLIAM  S.  MAILLIARD 

OF    C.M-IFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  MAILLIARD.  Mr.  Speaker,  I  wish 
to  express  my  deep  regret  upon  hearing  of 
the  death  of  our  former  colleague.  Oliver 
P.  Bolton,  of  Ohio.  I  well  remember  his 
kindness  and  helpfulness  when,  together, 
we  first  entered  Congress  more  than  20 
years  ago.  His  wife  and  family  and  par- 
ticularly to  his  mother  who  was  always 
so  g-acious  during  our  years  together  on 
the  Foreign  Affairs  Committee,  my  wife 
and  I  offer  our  sincere  condolences. 


1?26  CONGRESSIONAL  RECORD  —  SEN  ATE 

RKSOiunON   OF   THE   COUSHATTA         Whereas,  the  American  Indian  Movement 
i       '  INDIAN  TRIBE  <l°«s  not  now.   nor,  ever  In  the  past,  hold 


January  16,  1973 


^    HON.  JOHN  B.  BREAUX 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  15.  1973 

Mr.  BREAUX.  Mr.  Speaker.  I  would 
like  to  offer  for  your  consideration  the 
following  resolution  pertaining  to  recent 
problems  at  the  Bureau  of  Indian  Affairs. 
Tliis  resolution  has  been  formally 
adopted  by  constitutents  of  mine,  the 
Coushatta  Indian  Tribe  of  Louisiana. 
The  Coushatta  Tribe  has  been  working 
through  peaceful  channels  for  msiny 
years  in  an  effort  to  improve  their  rela- 
tidnship  with  the  Federal  Government, 
and  they  have  asked  that  I  share  the 
following  statement  with  you :  , 

■<«8t>LUnON    OF    TUB    COUSHATTA    INDMN 

3  Tribe 

Hhereas.  the  Coushatta  Indian  Tribe  of 
Louisiana  have  always  been  a  friendly  and 
peiceful  peo];4e  who  love  God  and  their 
neighbors;  and 

>^epeas,  the  Cousaatta  Tribe  has  never 
bten  at  war  with  the  United  States  and  has 
always  respected  the  sovereign  right  of  the 
XJiflted  States  to  govern  the  Coushatta  peo- 
plf  and  Coushatta  territory;  and 

jKThereas.  the  American  Indian  Movement 
aiad  their  confederatea  have  perpetrated  ma- 
licious mischief  and  defamation  against  the 
American  People  and  the  Oovemment  of  the 
United  States  of  America:  and 

Whereas,  the  action  by  the  American  In- 
dian Movement  In  Washington.  D.C..  result- 
ing in  the  militant  and  unlawful  seizure  of 
tl*B  Bureau  of  Indian  Affairs,  does  not  repre- 
sent the  wUl  or  approval  of  the  Coiishatta 
p^ple;  and 


sympathy  of  the  Coushatta  people;  and 

Be  It  resolved,  that  the  Covishatta  Indian 
Tribe  of  Louisiana,  acting  through  the  As- 
sembly of  the  Coushatta  People  at  a  Qeneral 
Tribal  Meeting,  by  Acclamation,  whereby  for- 
mally denounces  the  American  Indian  Move- 
ment, berates  the  Ame.-lcan  Indian  Move- 
ment for  the  damage  to  the  Federal  Oovem- 
ment and  for  the  grave  error  in  their  phi- 
losophy which  would  motivate  them  to  such 
scandalous  action,  and  declares  that  the  ac- 
tions and  methods  of  the  American  Indian 
Movement  are  not  In  the  best  Interests  of 
the  Coushatta  people. 

The  Coushatta  Nation  calls  upon  the 
American  Indian  Movement  to  amend  their 
ways,  return  the  stolen  property  to  the  Bu- 
reau of  Indian  Affairs,  and  recant  their 
treasonable  action  against  the  United  States. 
The  WILL  of  the  Coushatta  People  U  for  all 
men  to  live  as  brothers  In  PEACE. 

Thus  adopted  In  Elton,  Louisiana  In  the 
16th  day  of  November.  19/2. 


Secretary. 


INDIANA  DELEGATION  SALUTES 
CULVER  MILITARY  ACADEMY 


HON.  EARL  F.  LANDGREBE 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  IS,  1973 

Mr.  LANDGREBE.  Mr.  Speaker.  I  take 
this  opportunity  to  call  a  unique  anni- 
versary to  the  attention  of  the  Members 
of  the  House.  The  Black  Horse  Troop  of 
Culver  Military  Academy  in  Culver.  Ind., 
will  ride  in  its  seventh  Presidential  In- 
augural Parade  in  60  years.  Not  only  will 


they  appear  in  the  parade,  but  they  will 
carry  the  massed  American  flags  in  tbs 
protocol  section  leading  the  parade. 

It  is  a  tribute  to  the  internationally 
famous  college  preparatory  school  in  the 
district  I  have  the  honor  of  represent- 
ing, that  the  Inaugural  Committee  se- 
lected its  colorful  troop  to  lead  the  pa- 
rade. Ninety  teenage  riders  from  the 
largest  equestrian  unit  in  the  United 
States  will  carry  60  American  flags  sur- 
rounded by  a  saber  guard.  To  further 
emphasize  Culver's  tradition  of  inau- 
gural appearance,  The  Clock,  the  28- 
year-old  lead  horse  of  the  Culver  unit, 
has  been  taken  out  of  retirement  to  lead 
the  Black  Horse  Troop  in  his  fifth  con- 
secutive parade. 

Horsemanship  is  just  one  aspect  in  the 
varied  program  offered  at  one  of  the  fin- 
est college  preparatory  schools  in  the 
country.  Culver  shows  its  confidence  in 
tomorrow's  leaders  by  offering  its  stu- 
dents every  possible  opportunity  for  de- 
velopment. These  young  men  and  women 
of  Culver  Military  Academy  and  the  Cul- 
ver Academy  for  Girls  are  a  vital  part  of 
America's  future,  and  I  am  proud  of  the 
gesture  of  patriotism  which  they  are 
making. 

All  of  Indiana's  Congressmen  and  Sen- 
ators join  me  in  saluting  Culver  Mili- 
tary Academy  and  the  seventh  inaugural 
appearance  of  its  Black  Horse  Troop.  A 
list  of  Indiana's  Congressmen  and  Sena- 
tors follows : 

Ray  J.  Madden,  John  Brademas,  Lee  H. 
HamUton,  Roger  H.  Zlon,  Elwood  Hlllls, 
Vance  Hartke. 

William  O.  Bray,  J.  Edward  Roush,  John  T. 
Myers,  David  W.  Dennis,  WUllam  Hudnut, 
Birch  Bayh. 


SElSi ATE— Tuesday,  January  16,  1973 


;*rhe  Senate  met  at  12  o'clock  meridian 
and  was  called  to  order  by  Hon.  J. 
BfKNETT  Johnston,  Jr.,  a  Senator  from 
the  State  of  Louisiana. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.'R.  Elson,  D.D.,  offered  the  following 
pitayer: 

O  God  of  justice  and  judgment,  before 
wliom  the  nations  rise  and  fall,  lead 
usTin  paths  of  righteousness  and  truth. 
Mgiy  the  silenced  guns  of  yesterday  be 
hajrblngers  of  universal  peace  for  all  the 
tqrnorrows.  Redeem  the  nations  from  the 
ways  of  war  to  the  ways  of  mutual  trust 
an  i  good  will  which  prevents  differences 
fr^an  becoming  overt  violence  and  de- 
stmctlon.  To  this  end,  we  beseech  Thee. 
to*be  with  Thv  servants  in  this  place 
in  4  their  queswRr  peace  at  home  and 
ab|Y>ad.  And  may  our  love  of  Thee 
sujrpass  ail  earthly  loves. 

'Xhrough  Him  who  is  Lord  of  truth 
an^  light  and  love.    Amen. 


The  assistant  legislative  clerk  read  the 
following  letter: 

I  U.S.  Senate, 

President  pro  tempore, 
Washington,   DC,   January   16     1973. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  J.  Bennett 
Johnston,  Jr.,  a  Senator  from  the  State  of 
Louisiana,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.   JOHNSTON    thereupon   took   the 
chair  as  Acting  President  pro  tempore. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  communi- 
cated to  the  Senate  by  Mr.  Marks,  one 
of  his  secretaries. 


THE  JOURNAL 


APPOINTMENT    OF    ACTING 
PRESIDENT  PRO  TEMPORE 

"•he  PRESIDING  OFFICER.  The 
clefk  will  please  read  a  communication 
to  the  Senate  from  the  President- pro 
teApore  iMr.  Eastland). 

t     1 


EXECUTIVE    MESSAGES   REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Johnston) 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations,  which  were  re- 
ferred to  the  appropriate  committees. 

<The  nominations  received  today  are 
printed  at  the  end  of  Senate  proceed- 
ings.* 


January  16,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


1127 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House  had 
agreed  to  the  amendment  of  the  Senate 
to  the  joint  resolution  (H.J.  Res.  1)  ex- 
tending the  time  within  which  the  Presi- 
dent may  transmit  the  Budget  Message 
and  the  Economic  Report  to  the  Con- 
gress and  extending  the  time  within 
which  the  Joint  Economic  Committee 
shall  file  its  report,  with  an  amendment, 
in  which  it  requested  the  concurrence  of 
the  Senate. 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Friday, 
January  12,  1973,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  TO 
THURSDAY  NEXT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that,  when  the  Sen- 
ate completes  its  business  today,  it  stand 
ir.  adjournment  until  12  o'clock  meridian 
on  Thursday  next. 


It 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


JOE  ALSOP'S  REMARKABLE 
ARTICLES  ON  CHINA 

Mr.  MANSFIELD.  Mr.  President,  in 
recent  weeks,  a  series  of  remarkable  ar- 
ticles has  been  appearing  in  the  Wash- 
ington Post  and  in  coimtless  other  news- 
papers throughout  the  Nation  and  the 
world.  The  articles  are  a  narration  of  a 
voyage  of  rediscovery  of  China,  so  to 
speak,  for  the  veteran  newsman.  Joe  Al- 
sop.  His  long  journey,  together  wits  his 
vfife.  took  him  to  well-knowTi  Chftnese 
cities  such  as  Peking  and  Canton  and 
also  to  some  of  the  remote  parts  of  the 
vast  Chinese  People's  Republic. 

Mr.  Alsop  writes  with  a  perspective 
deepened  by  a  personal  exposure  to 
China  many  years  ago  and  against  the 
background  of  his  unique  kind  of  under- 
standing of  the  Chinese  people  and,  of 
course,  his  schola^  researches  into  the 
antiquities  of  Chinese  dynastic  culture. 

As  the  Senate  undoubtedly  knows.  Mr- 
Alsop  first  went  to  China  as  a  young 
military  officer  under  Gen.  Claire  Chen- 
nault  during  World  War  II.  Incidental- 
b'.  it  was  in  that  capacity,  at  Kunming, 
in  Yunnan  Province,  that  I  first  made 
Joe  Alsop's  acquaintance.  It  was  a  dif- 
ferent China  he  saw  then,  a  backward, 
suffering,  starving,  exhausted  China,  a 
militarized  Nationalist  China  heavily 
dependent  for  survival  on  U.S.  aid  and 
a  handful  of  Americans  such  as  Joe  Al- 
sop, Frank  Valeo,  our  present  Secretary 
of  the  Senate,  Senator  Frank  Church 
and  others  in  this  body,  and  many  other 
Americans  who  had  come  to  help  in  the 
war  against  Japan. 

The  Joe  Alsop  reports  of  his  recent 
visit  constitute  a  growing  account  of 
progress  on  all  fronts  under  the  present 
government  in  Peking.  He  has  dis- 
covered a  new  China  which  he  describes 
as  operating  with  great  determination 
and  enthusiasm  its  own  Chinese  Com- 
munist system,  free  not  only  of  depend- 
ency on  the  United  States  but  on  the 
Soviet  Union. 

In  my  judgment,  this  distinguished 
journalist  measures  the  new  China  with 
his  unique  reporter's  eye  which  in  the 
course  of  his  recent  visit  he  has  adjusted, 
with  great  objectivity,  to  the  new  reali- 
ties of  China. 

It  would  be  my  hope  that  consideration 
would  be  given  by  Mr.  Alsop's  publishers 
to  bring  out  this  series  of  brilliant  arti- 
cles in  book  form.  I  ask  unanimous  con- 
sent, now.  that  the  Alsop  articles  on 
China  be  Included  at  this  point  In  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 


[Prom  the  Boston  Globe,  Dec.  16,  1972] 

In  China,  Eveetthing  Is  Changino 

(B  Joseph  Alsop) 

Nanking,  China. — In  the  year  after  Pearl 
Harbor.  I  spent  a  good  deal  of  time  in  a 
Japanese  Internment  c&mp  in  Hong  Kong. 
This  was  basically  because  Gen.  Claire  Chen- 
nault's  Plying  Tigers  would  have  been 
crippled  without  a  tiny  animating  part  of 
our  airplanes'  .50  caliber  machlneguns 
called  a  1-B  Solenoid. 

I  had  desperately  tried  to  have  the  defec- 
tive parts  made  In  China,  In  Burma  and  in 
Singapore,  always  unsuccessfully.  Finally, 
Claire  Chennault  sent  me  to  ManUa  to  seek 
1-B  solenoids  there.  It  was  a  Joxirney  that 
bore  fruit,  but  only  at  the  final  Instant.  So 
I  caught  the  last  plane  out  of  ManUa,  and 
I  was  thus  trapped  In  Hong  Kong  when  the 
Japanese   broke  through   at   MagSLZine   Gap. 

The  point  of  this  ancient  story  Is  simple 
enough.  I  have  now  seen  at  least  four  fac- 
tories, all  In  Chinese  rural  counties,  that 
you  could  not  have  reached  by  road  In  the 
old  days.  All  four  could  easily  have  produced 
unlimited  quantities  of  1-B  solenoids,  pre- 
cision-made as  was  required,  considerably 
more  easily  than  they  currently  and  most 
Ingeniously  produce  their  own  machine  tools. 

Everything  In  China  has  changed.  In  truth, 
except  the  endlessly  resilient,  hard-working 
and  clever  Chinese  people.  The  quantity  of 
life  has  changed,  vastly  for  the  worse  for 
the  ancient  ruling  class  but  for  the  better 
for  everyone  else.  This  Is  true  not  only  In 
the  cities  but  also  In  the  formerly  remotest 
countryside. 

The  countryside  itself  has  changed,  be- 
cause there  are  now  trees  and  roads,  and 
there  are  no  more  graves  wasting  land  that 
can  be  usefully  cropped.  The  agriculture  has 
changed  in  msiny  fascinating  ways,  and  It 
will  change  further,  too. 

As  for  industry,  there  were  under  40  fac- 
tories, mostly  handicraft  In  character.  In  this 
great  city  In  1948.  And  there  are  now  above 
600  factories,  with  at  least  two  giants  em- 
ploying about  10,000  men. 

If  China  has  any  luck.  In  fact,  I  suspect 
the  change  In  China,  may  prove  more  Im- 
portant for  the  world  future  than  the  change 
In  Russia  that  took  place  with  Lenin's  Octo- 
ber revolution.  In  Just  under  40  years  as  a 
reporter,  I  am  confident  that  the  month  I 
have  now  spent  In  the  New  China  con- 
stituted the  most  significant  reportorlal 
work  I  have  ever  done. 

Naturally,  therefore,  I  have  thought  a  lot 
about  how  the  story  ought  to  be  handled. 
Maybe  I  should  now  begin  writing  about  all 
sorts  of  other  things  that  are  more  In  the 
headlined  news.  Nonetheless,  It  seems  best 
I  give  priority  to  the  biggest  story  I  have 
ever  covered. 

As  a  preface,  I  must  point  out  that  I  have 
largely  worked  out  of  the  capital  cities  of 
the  provinces  the  government  opened  for 
the  first  time  to  Susan  Mary  and  me.  This 
was  no  limitation  (or  so  I  thought)  since 
trips  of  up  to  70  mUes  into  the  country  were 
easy.  If  you  were  prepared  for  a  less  than 
Ui.xurlous  overnight  stay. 

What  we  saw,  of  course,  we  largely  had 
to  see  through  the  eyes  of  Yao  Wei,  the  man- 
ager-Interpreter and  general  guide,  philoso- 
pher and  friend  provided  for  us  by  the  for- 
eign office. 

So  much  for  explanation.  Fourteen  hours 
of  dally  legwork,  plus  communications  prob- 
lems, forbade  regular  reporting  from  the 
scene.  Belatedly,  however,  I  shall  now  trans- 
form my  voluminous  notes  Into  reports  from 
the  many  scenes  in  question.  For  I  think 
those  who  wish  to  read  have  a  right  to  know 
the  raw  facts  on  which  I  have  based  my 
tentative  conclusions,  which  wUl  follow,  al- 
though at  an  alarmingly  remote  time  In  the 
future. 


(Prom  the  Baltimore  Sun,  Dec.  18,  1972] 

Success  Is  a  Bicyclx  in  Yo  Hsi 

(By  Joseph  Alsop) 

Yu  Hsi,  Yunnan,  China. — This  province's 
strange  yet  lovely  landscape  largely  consists 
of  high,  almost  unpopulated  plateaus.  Among 
the  plateaus,  however,  rich  valleys,  moun- 
tain-girdled and  singularly  beautiful,  appear 
at  seemingly  random  Intervals.  Yu  Hsi  county 
mainly  comprises  one  of  these  valleys. 

I  never  saw  Yu  Hsi  In  World  War  II,  since 
there  was  no  access  road.  But  It  closely  re- 
sembles several  other  Yunnan  counties  I 
knew  well.  I  think  my  Yunnanese  hosts  chose 
to  send  me  here  for  two  reasons:  because  this 
county  Is  now  prosperous  above  the  average 
and  because  Yu  Hsi  happens  to  have  a  par- 
ticularly pleasant  hostel  for  the  local  con- 
ferences about  pigs.  Irrigation  and  suchlike 
that  they  endlessly  hold  In  the  new  China. 

For  the  general  scene,  think  of  my  par- 
ticularly attractive  Chinese  landscape  paint- 
ing, but  one  done  in  the  richest  and  most 
various  greens  and  earthy  browns.  For  Yu 
Hsi  town,  think  of  any  picture  of  the  past; 
for  the  little  place  stlil  has  the  old  curving 
roofs  of  tile  and  the  finely  carved,  red- 
painted  wooden  shop  and  house  fronts. 

My  host  here  was  Yang  Feng-chum,  a 
tough.  Intelligent  North  Chinese  who  is  now 
vice  chairman  of  Yu  Hsl's  revolutionary  com- 
mittee. (In  the  ne'A'  China,  they  appear  to 
follow  the  practice  of  old  China  when  things 
were  going  well — which  was  to  send  In  the 
higher  county  and  provincial  officials  from 
other  places.)  Besides  being  pleasantly  hos- 
pitable, he  was  a  perfect  font  of  vital  statis- 
tics. 

The  county,  then,  has  220.000  people.  All 
but  20.000  live  In  the  rural  communes,  which 
have  about  15.000  hectares  of  cultivated  land. 
After  people,  the  county's  next  most  Impor- 
tant Inhabitants  are  pigs.  In  10  years,  the 
pig  population  has  risen  from  30.000  to  70,- 
000 — thereby  more  than  doubling  the  main 
nonhuman  fertilizer  source. 

"But  next  year,  we  are  going  to  build  our 
own  artificial  fertilizer  plant!"  Mr.  Yang  sr-.id. 

Ten  years  ago,  again,  the  county  had  rela- 
tively little  irrigated  land.  Now,  Irowever,  Yu 
Hsi  has  a  main  reservoir,  built  by  unimagi- 
nable human  toll,  that  Impounds  60  million 
cubic  meters  of  water,  plus  20  smaller  res- 
ervoirs in  the  hills  that  bring  the  total  to 
100  million  cubic  meters.  This  means  8.000 
hectares  of  newly  Irrigated  land,  but  this 
"is  not  enough." 

"Today,  we  get  two  crops  a  year  from  60 
per  cent  of  our  cultivated  land."  Mr.  Yang 
explained.  "Within  three  years,  with  more 
reservoirs,  we  shaU  reach  80  per  cent.  Besides, 
we  are  going  to  add  to  our  land  30,000  'mu' 
(meaning  2.000  hectares]  by  building  terrace 
fields  In  the  hUls.' 

Improved  seeds;  plumper  fowl;  finer  pigs 
such  as  the  'Yok  a  sha"  (which  means  York- 
shire!); the  county  hospital  and  commune 
clinics  with  their  20  graduate  doctors:  the 
millions  of  trees  planted  on  the  hills,  both  by 
air-seeding  and  by  hand  in  the  slack  seasons 
of  the  farm  year;  the  commune  and  county 
industries:  the  31.000  chUdren  in  school — 
these  were  some  of  Mr.  Yang's  other  favor- 
ite topics. 

He  had  one  unfavorlte  topic.  The  birthrate 
in  Yu  Hsi  Is  still  20  for  each  1,000 — 'Much 
too  high." 

Despite  a  slowly  growing  population,  how- 
ever, the  average  per  capita  Income  In  the 
county  has  risen  to  600  pounds  of  grain  and 
110  Chinese  dollars  a  year.  It  was  hardly 
more  than  half  that  10  years  ago.  And  you 
can  see  what  this  means,  from  two  simple 
facts.  Chinese  prices  are  primevally  low.  and 
"The  big  shortages  In  our  shops  are  bicycles 
and  sewing  machines." 

Life  on  such  an  Income,  with  a  bicycle  or 
a  sewing  machine  as  the  highest  aspiration, 
may  seem  hideously  bleak  to  Americans.  But 
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It  Ji  a  far  better  life  than  all  but  a  tiny 
mtturlty  of  Yu  Hsl  people  have  ever  known 
before.   Of  that  much,  I   am   certain. 


fir 


(Pram  the  Washington  Post,  Dec.  20,  1972) 

Backbssakino  Toil  Bun.T  a  Rich  Chinese 

Commune 

(By  Joseph  Alsop) 

t*i  Cheng  Commune,  Yunnan  Prov- 
iNCJ  . — My  trip  to  China  has  had  two  sugges- 
tlv*  peculiarities.  I  was  never  deluged  with 
lde<  bglcal  garble-by-rote.  And  I  was  allowed 
to  I  mge  widely.  In  order  to  see  how  things 
rea.'i^  worlc. 

E*re,  therefore,  Is  the  best  I  can  do  with 
the^Worlclngs  of  the  commune  system,  as  It 
has  now  shaken  down  after  the  new  China's 
successive  convulsions.  I  began  learning 
about  the  system  in  a  beautiful  old  landlord 
house  now  Inhabited  by  the  entire  revolu- 
tionary committee  of  Pel  Cheng  Commune. 
My  teacher  was  mainly  the  Impressive  com- 
mune chairman,  Yin  Ta-wel. 

Although  this  commime  has  Just  under 
21,000  people,  mainly  dependent  on  about 
1,200  hectares  of  cultivated  land,  It  Is  one 
of  the  rich  ones.  There  are  two  reasons  for 
Its  comparative  wealth.  First,  local  Industry 
19  easier  In  Yunnan  than  In  most  places,  so 
thte  province  has  many  small  local  coal 
seams.  Second,  this  conunune  has  single- 
handedly  built  Its  own  enormous  reservoir. 
Hence,  almost  all  Its  best  land  Is  Irrigated. 
double-cropped  and  high-yleldlng. 

Tou  must  Imagine  us,  then,  sitting  In  a 
sort  of  upstairs  loggia,  twined  with  bougaln- 
villea  In  flower.  t£ilkir.g  about  the  commune's 
prosperous  affairs  with  considerable  pride  on 
th^part  of  Yin  Ta-wel.  In  the  new  China's 
agr  culture,  communes  are  the  managerial 
apparatus.  The  officials  are  therefore  paid  by 
thi  state,  and  they  often  come  from  else- 
wMre.  too,  like  Yin  Ta-wel  himself. 
1  lia  this  commune,  to  begin  with,  the  "prob- 
lem of  family  planning  has  not  been  ade- 
quately solved."  This  is  quite  largely  because 
commune  members'  children  begin  to  earn 
"•ft-prk  points''"  as  early  as  12,  and  are  often 
full-time  earners  at  the  first  school-leaving 
age  which  is  16.  As  income  depends  on  work 
points,  many  families  therefore  hojffe  to  gain 
flnancially  by  having  children.  Nonetheless, 
tripling  the  area  of  Irrigated  land,  using  bet- 
ter seeds,  better  animals  and  more  fertilizer, 
plus  the  local  Industrial  development,  have 
oomblned  to  give  the  commune  a  relatively 
high  per  capita  Income  for  its  members.  In 
grain,  the  average  commune  member  gets 
616  pounds  a  year,  plus  130  Chinese  dollars 
in  cash.  (But  prices  are  so  astonishingly  low 
ta  jChlna,  except  for  scarcity  Items  like  bi- 
cj-cles,  that  you  should  probably  think  of  a 
reaU.  Income  of  at>out  $260  a  head.)  This 
woMld  put  Pel  Chang  In  the  top  third  of 
Chinese  communes. 

Besides  its  own  industries,  the  commune 
Ims  Its  own  schools  through  5th  grade,  and 
lis  own  climc,  headed  by  Dr.  Chlao  Tse-man, 
a;  graduate  of  Kunming  Medical  College.  I 
saw  Dr.  Chiao's  clinic.  Its  simplicity  would 
ba*e  given  any  American  doctor  the  horrors. 
Ye  It  was  clean  and  neat;  sick  people  were 
ob\Jlously  well  cared  for  and  It  was  a  startling 
nojelty  by  the  standards  of  old  China. 

rA»  the  managerial  apparatus  In  the  coun- 
tryside, the  commune  pays  the  taxes  to  its 
^unty — last  year  762  tons  of  grain  and 
320,000  Chinese  dollars.  In  addition,  the 
commune  sold  the  county  government  420 
tons  of  grain  last  yesw  at  the  low  state-fixed 
price;  but  this  money  became  part  of  the 
cash  earnings  of  the  commune  reserves. 
J  Planning  Is  from  the  bottom  upward — In 
other,  words,  from  the  production  teams, 
meaning  little  Individual  villages,  and  the 
production  brigades,  which  group  several 
teams  to  the  level  of  the  commune  itself. 
"Ilila  year,  for  example,  the  commune  officials 
"persuaded"  the  brigades  they  needed  a  few 
tabre  hectares  of  cash  crops  like  tobacco  on 
the  good  land.  This  was  to  be  "compensated" 
by  the  heavy  additional  toil  of  building  more 


terraced  fields  on  the  knees  of  the  tall,  harsh 
hills  that  run  along  the  commune's  southern 
border. 

Amid  the  bougalnvlllea  vines  In  the  lovely 
courtyard.  It  was  all  strangely  similar  to  a 
businesslike  discussion  with  the  manage- 
ment of  one  of  our  own  large  American 
Indtistrlal  farms.  Yet  there  were  hints  of 
extreme  strangeness,  too,  as  when  Yin  Ta-wel 
matter-of-factly  explained  that  the  peasants 
spread  by  hand  obove  450  tons  of  fertilizer, 
almost  all  organic  and  locally  produced,  on 
each  hectare  of  the  commune's  rice  land 
every  year. 

But  the  climax  was  the  later  visit  to  the 
magnificent  reservoir.  Impounding  2.9  million 
cubic  meters  of  water  In  a  cleft  in  the  hills 
by  means  of  a  stone  dam  about  100  ft.  high 
and  200  ft.  wide  at  the  top.  Except  for  the 
sluice  gates,  that  dam  was  also  produced 
by  the  backbreaklng  toll  of  the  commime 
members. 


(Prom  the  Lost  Angeles  Times,  Dec.  27.  1972] 

Monkey  Wrenches,   Children  and  the 
Chinese  Huxi  Brigade 

!  (By  Joseph  Alsop) 

Tu  Hsi  County,  Yunnan  Province, 
China. — One  of  the  problems  that  has  puz- 
zled me  most  In  this  country  is  the  apjjear- 
ance  of  vastly  greater  flexibility  and  efficiency 
than  you  find  in  the  Western  Communist 
countries. 

A  good  symbol  of  this  Is  the  simple  fact 
that  the  shops  In  this  remote  county,  at  the 
Chinese  equivalent  of  the  back-of-beyond, 
are  nearly  as  well  stocked  as  the  shops  In 
Peking.  In  Russia,  in  contrast,  the  avaUabll- 
Ity  of  most  goods  decreases  in  direct  propor- 
tion to  the  distance  from  Moscow  or  Lenin- 
grad. 

I  am  now  sure,  however,  that  one  rea- 
son Is  the  Chinese  encouragement  of  all  kinds 
of  local  Industry,  even  where  Westerners 
might  think  that  It  did  not  make  good  eco- 
nomic sense. 

In  Yu  Hsl  town,  for  Instance,  you  can  buy 
an  excellent  monkey  wrench  for  a  few  cents. 
And  this  is  simply  because  large  numbers  of 
monkey  wrenches,  at  least  sufficient  for  the 
needs  of  this  whole  county  and  Its  neighbor 
coimtles,  are  produced  by  the  Huel  Brigade. 

The  Huel  people  are  counted  as  a  "national 
minority"  because  they  are  Moslems,  al- 
though their  blood  and  language  are  pure 
Chinese. 

Being  Moslems,  they  cannot  eat  pork  or 
keep  pigs — truly  shocking  dlsabUitles  In 
Chinese  eyes.  One  consequence,  as  I  was  told 
by  the  brigade  leader.  Ma  Yun-hal,  Is  that 
this  brigade  of  Pel  Cheng  Commune  gets  a 
substantial  extra  allowance  of  artlflcial  fer- 
tilizer, to  make  up  for  the  absence  of  precious 
pig  manure. 

Another  consequence,  common  for  semi- 
excluded  groups  in  many  Asian  and  African 
coxmtrles.  Is  that  the  Huel  people  have  al- 
ways been  blacksmiths.  So  they  had  their 
own  specialty  ready  at  hand,  as  It  were,  when 
the  government  long  ago  announced  the 
"mass  line"  of  local  Industrial  production  of 
all  possible  types. 

For  any  Westerner,  the  results  were  pretty 
hard  to  credit.  Here  In  the  lovely  but  remote 
Yunnan  countrjslde.  to  begin  with,  the  Huel 
Brigade  has  Its  own  factory,  with  75  full- 
time  employes,  making  reasonably  compli- 
cated grain-milling  machines. 

I  was  bewildered  by  what  brigade  leader  Ma 
Yun-hal.  a  young,  pleasant  and  obviously 
Intelligent  man,  called  "our  big  factory" — 
with  an  apologetic  laugh.  The  "big  factory" 
has  only  one  full-time  employee,  the  ac- 
countant. For  the  rest,  the  labor  force  of 
about  350  only  reports  for  duty  "to  earn  extra 
work  points."  In  the  slack  seasons  of  work 
on  the  land. 

The  main  products  are  the  monkey 
wrenches  already  mentioned,  plus  all  sorts 
of  fine  pocket  knives  and  a  few  other  things 
of  the  same  sort. 

Essentially,  the  "big"  factory  is  a  handl- 
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craft  plant,  carried  on  family-style  with 
children  playing  among  the  sparks  next  tn 
the  forges. 

It  was  an  extraordinary  sight  to  see  the 
basic  parts  of  the  monkey  wrenches  belne 
made.  One  man  would  pull  a  billet  of  red-w 
Iron  from  a  forge  with  tongs.  He  would  hold 
It  extended  on  a  kind  of  anvil.  His  partner 
would  then  chop  the  part  Into  the  desired 
shape  with  a  large,  ax-lllce  tool.  Every  choo 
was  applauded  by  the  4.year.old  son  of  oat 
of  the  partners.  whUe  the  hot  Iron  AaAmi 
and  fell.  "<««« 

Yet  I  took  half  a  dozen  of  one  of  the 
finished  wrenches  and  lined  them  up  one  on 
top  of  another.  I  could  not  find  a  pin's  worth 
of  difference  between  any  of  them.  They  all 
worked  admirably.  A  machine  tool  had  been 
used,  to  be  sure,  to  make  the  needed  screw 
that  narrowed  or  widened  the  space  between 
the  claws.  And  the  wrenches  had  also  been 
neatly  nickel-plated  with  quaslmodem 
equipment. 

The  Huel  Brigade,  which  has  4,600  people 
Is  still  primarily  engaged  In  farming,  but  It 
started  Its  factories  in  1965.  The  first  year's 
gross  was  65,000  Chinese  dollars.  Last  year's 
was  360,000  Chinese  doUars,  of  which  two- 
thirds  was  profit  for  the  brigade.  Like  so  much 
In  China,  It  was  all  a  bit  surprising. 

[Prom  the  Washington   (D.C.)   Post,  Dec  37 
1972] 

Kunming:  Once  for  Exiles,  Now  fob 

Industry 

(By  Joseph  Alsop) 

KuNkONG,  Yunnan  Province. — Off  and  on 
for  four  years  of  the  big  war,  I  Uved  In  this 
city.  Barring  the  airfield,  the  exquisite  lake 
and  the  temples  on  the  lake  ("valuable  cul- 
tural relics"),  I  should  not  have  known  the 
city  now,  unless  I  had  been  told  It  was  Indeed 
Kunming. 

Under  the  Manchu  dynasty,  particiilarly, 
Kunming  was  a  place  of  exile  for  mlsbehaviii 
princes  and  high  officials.  So  It  was  full  of 
the  huge  and  lovely  courtyard  houses  that 
the  rich  exiles  built  for  themselves.  These 
were  its  main  ornaments.  Otherwise,  it  was 
a  picturesque,  though  squalid  province  capi- 
tal, unusually  Inward-looking  because  so 
long  and  so  largely  cut  off  from  the  rest  of 
China. 

Here  Is  where  the  difference  between  Kun- 
ming-past and  Kunming-present  really  be- 
gins. The  city  was  a  chosen  place  of  exile 
precisely  because  It  was  so  cut  off.  In  Manchu 
times,  it  lacked  any  real  way  of  Ingress  or 
egress  except  Imperial  "highways,"  which  fre- 
quently turned  Into  rock-cut  staircases 
climbing  and  descending  the  Yunnan  Moun- 
tains. 

By  1945,  when  I  last  saw  Kunming,  much 
effort  had  been  expended,  first  on  the  old 
Burma  Road,  then  on  the  StUwell  Highway, 
now  no  longer  used,  and  above  all  on  the 
other  main  highway  Unking  Yunnan  Province 
to  the  rest  of  Nationalist  China.  There  was 
also  a  ramshackle  railroad  that  ended  In  the 
neighbor  province  of  Kwelchow. 

Today,  the  rail  connections  are  ample.  You 
can  take  a  sleeper  to  Peking,  if  you  want  so 
long  a  trip.  Where  there  used  to  be  only 
about  3,000  kilometers  of  highway,  moreover, 
almost  all  on  the  single  north-south  line, 
there  are  now  30,000  kilometers,  including 
highways  Unking  Kunming  to  128  county 
towns.  (This  does  not  count  the  endless  farm- 
to-market  roads  In  the  countryside,  either.) 
Only  Internal  air  transport  Is  still  severely 
limited. 

Ways  in  and  ways  out  are  obviously  the 
first  requirement  for  any  serious  Industrial 
center;  and  this  Is  Just  what  Kunming  has 
become.  To  give  only  two  statistics,  Yunnan 
Province  before  the  Communists  won  the 
civil  war  had  a  total  output  of  356  tons  of 
steel  a  year,  whereas  the  output  Is  240,(XX) 
tons  a  year  today.  In  the  same  Interval,  the 
total  value  of  the  province's  Industrial  out- 
put has  risen  from  180  million  Chinese  dollars 
to  3.5  blUion  Chinese  dollars. 

Much  of  the  new  provincial  Industry  la 
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outside  Kunming,  but  except  for  the  mines, 
the  larger  plants  are  mainly  here.  Hence 
bleak  but  efficient  blocks  of  workers'  flats, 
huge  factory  complexes  sometimes  employing 
above  10,000  men  and  aU  the  other  by- 
products of  Industrialization  have  now  en- 
gulfed the  plcturesqueness  of  the   past. 

A  good  deal  of  the  squalor  has  gone,  too. 
The  city  Is  criss-crossed,  for  example,  with 
wide,  weU-paved,  tree-shaded  streets  and 
there  Is  adequate  electricity  and  a  proper 
sewage  system  (which  nonetheless  conserves 
the  night  soU  for  the  farmers'  fields) . 

Besides  being  a  major  Industrial  city  and  a 
province  capital.  It  should  be  further  noted 
that  Kunming  Is  now  a  university  city  In  the 
true  sense.  In  World  War  II,  several  of  China's 
national  universities  sought  refuge  here,  to 
be  sure. 

The  refugee  universities  have  now  been  re- 
placed, however,  by  no  less  than  eight  pro- 
vincial universities — of  which  we  should  class 
several  as  technical  schools — plus  five  more 
establishments  overtly  labeled  technical 
schools.  One  of  Kunming's  new  tasks,  in  fact. 
Is  to  provide  Yunnan  with  Just  about  all  the 
doctors,  engineers  and  such  Uke  that  the 
province  needs. 

Lest  I  seem  to  paint  too  bright  a  picture, 
I  should  add  that  Yunnan  Province  has  al- 
ways been  potentially  rich,  with  good  land 
and  great  mineral  wealth.  It  was  only  the 
province's  remoteness  that  prevented  the 
mineral  wealth  from  being  better  exploited 
in  the  old  days.  Because  of  the  mlnersJ 
wealth,  rapid  Industrial  growth  would  have 
taken  really  bad  planning  to  prevent,  once 
Kunming  and  Yunnan  ceased  to  be  relatively 
Inaccessible. 

In  this  resp>ect.  Indeed,  I  am  a  bit  worried 
about  these  reports  of  mine.  I  asked  to  see 
the  provinces  I  had  known  In  the  past  be- 
cause I  could  get  a  comparison  with  the  past. 
But  these  were  all  rich  provinces,  in  actuality 
or  in  potential.  I  have  not  seen,  and  I  cannot 
Judge,  the  new  condition  of  the  really  poor 
provinces  of  China's  northwest,  for  Instance. 

Tet  the  fact  must  be  faced.  Kunming  today 
makes  you  think  of  the  time  when  the  U.S. 
industrial  base  was  being  most  rapidly  built. 
Specifically,  you  think  of  a  newly  burgeoning 
Midwest  Industrial  city  about  1900,  except 
that  for  good  or  lU  Kunming  no  longer  has 
any  rich  citizens  In  exile  or  other. 

[Prom  the  Boston  Globe,  Dec.  27.  1972] 

A  Modern  Version   of   Making   Do 

(By  Joseph  Alsop) 

Yu  Hsi.  Yunnan  Province,  China. — In  this 
country,  you  are  bound  to  be  totally  be- 
wildered unless  you  know  the  exceptional 
Chinese  knack  for  learning  and  making  do. 
It  has  always  been  there.  But  In  the  new 
China,  the  knack  Is  being  married  to  mod- 
ern Industrial  technology. 

This  Is  hapi>enlng  at  all  levels,  beginning 
with  the  many  anall  Industrial  enterprises 
in  the  countryside.  The  next  level  upward, 
the  county.  Is  strlktagly  represented  by  the 
Yu  Hsl  farm  machinery  factory,  a  rambling 
complex  of  big  shops  that  now  employs  1300 
workers.  Including  more  than  a  score  of 
graduate  engineers. 

In  Yu  Hsl  In  the  old  days,  of  coures,  there 
was  nothing  more  complicated  than  black- 
smlthlng.  This  was  In  fact  the  way  the 
factory  began  in  1956,  with  50  employees 
making  hoes  and  sickles  for  the  local  farmers 
You  still  see  many  traces  of  the  old  handi- 
craft habits,  too,  for  example  In  the  absence 
of  anything  resembling  a  production  line. 

One  of  the  oldest-seeming  traces  of  the 
prelndustrlal  past,  at  least  In  American 
eyes.  Is  the  way  such  local  factories — and  aU 
over  China,  too — briskly  make  their  own 
machine  tools  whenever  they  can  manage 
it.  I  first  learned  of  this  when  I  was  being 
shown  over  the  busy  factory  by  the  quiet- 
spoken,  shrewd  vice  chairman  of  the  fac- 
tory's revolutionary  committee,  Chlen  Ke- 
Qeng.  My  eye  was  caught  by  a  giant  cast- 
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Ing,  fresh  from  Its  bed  of  semd,  that  must 
have  weighed  more  than  a  ton.  I  asked 
what  It  was. 

"Oh,  that's  one  of  the  parts  for  the  dou- 
ble column,  three-and-a-half-meter  vertical 
plane  lathes  that  we're  now  making,"  said 
Chlen  Keneng  with  a  hint  of  quiet  pride. 
"We  have  a  smaUer  lathe  of  this  type  from 
the  big  state  factory  at  Tsltslhar  (In  far 
north  China) .  It's  our  most  advanced  ma- 
chine tool.  But  now  we  need  this  bigger  size 
for  the  larger  turbines  we  want  to  produce, 
since  the  communes  are  beginning  to  need 
them." 

Bemused,  I  asked  why  they  had  not  sim- 
ply ordered  another,  larger  tool  from  Tsltsl- 
har. My  host  replied.  In  effect,  that  the 
Tsltslhar  factory  was  terribly  overtaxed  al- 
ready. Hence,  If  they  wanted  the  big  lathe, 
they  had  to  make  It  themselves.  Including 
making  the  needed  design  modifications. 

For  the  same  reasons,  among  the  Yu  Hsl 
factory's  other  Impresslve-looklng  machine 
tools,  numbering  more  than  400  In  all  cate- 
gories, exactly  half  have  been  made  by  the 
factory  Itself.  It  made  you  think  of  what  a 
successful  "go-ahead"  local  Industrial  en- 
terprise must  have  been  like  In  America 
about  1880.  Except,  of  course,  that  the  tech- 
nology the  Yu  Hsl  factory  has  to  cope  with 
Is  Infinitely  more  elaborate  In  1972. 

To  flu  out  the  vital  statistics,  the  factory 
now  represents  a  Joint  Investment  by  the 
country  and  the  province  of  above  5  mUUon 
Chinese  dollars.  Its  profit,  last  ye&T.  was 
410,000  Chinese  dollars;  but  aU  the  "proflt" 
Is  customarUy  plowed  back  Into  new  capital 
Investments.  The  work  force  Is  paid  from  34 
to  80  Chinese  dollars  a  month.  And  almost 
all  raw  materials  come  from  Yunnan  Prov- 
ince or  from  Yu  Hsl  County. 

"Ours  Is  a  service  factory  for  agriculture," 
■  Chlen  Ke-neng  explaUied.  "Whatever  the 
countryside  needs,  we  try  to  make.  We  began 
with  sickles  and  hoes.  Now  our  main  prod- 
ucts are  generators  and  turbines  because  the 
countryside's  needs  have  become  more  com- 
plex. And  we  also  sell  machine  tools  of  the 
types  the  communes  use  In  their  own  fac- 
tories. 

"Only  about  30%  of  our  output  Is  used 
by  this  county.  Neighbor  counties  are  also 
our  customers;  and  we  make  our  plan  each 
year  on  the  basis  of  the  needs  we  know 
about." 

Again,  one  thought  of  a  brisk  local  Indus- 
try In  a  farm  state  at  home  a  century  ago, 
before  American  local  markets  began  to  be 
so  exclusively  served  by  small  numbers  of 
giant  producers.  I  asked  Chlen  Ke-neng 
whether  larger  scale,  less  local  output,  based 
on  standard  models  and  organized  produc- 
tion lines,  would  not  be  much  more  eco- 
nomical. 

"You  must  talk  to  the  planners  In  Kim- 
mlng  (the  province  capital)  about  the  an- 
swer to  your  question,"  he  replied.  "All  we 
know  Is  that  the  needs  are  here,  and  our 
task  Is  to  meet  them." 

There  was  another  reminiscence  of  a  dif- 
ferent sort.  too.  when  I  asked  an  idle  ques- 
tion about  an  obviously  effective  gear-cut- 
ting machine  which  I  was  watching  at  work. 
"That's  one  of  our  better  models,"  said  the 
vice  chairman,  with  a  certain  complacency. 
"We  make  It  for  one-tenth  the  price  the 
Japanese  are  getting  for  the  equivalent  mod- 
el. Or  so  they  tell  me  In  Kunming!" 

So  what  major  episodes  In  modern  eco- 
nomic history  does  that  quiet  reply  bring  to 
your  mind? 


[From  the  Washington  Post,  Dec.  29,  1972] 
A  Tool  Plant,  China's  Needs,  and  the 
Lesson  or  Japan 
(By  Joseph  Alsop) 
Kunming,  Yunnan  Province,  China. — Al- 
though this  Is  now  a  big  industrial  city.  It  is 
nowhere  near  the  summit  of  the  new  China's 
remarkable   industrial  development.   To  see 
tb*t,  you  would  have  to  go  to  Shanghai,  or 


the  older  Industrial  centers  In  North  China 
and  Manchuria.  Yet  even  the  mid-level  gives 
ample  food  for  sobering  thought  about  the 
future. 

Consider,  for  example,  the  Kunming 
Machine  Tool  Co.  Here  I  spent  an  absorbing 
day  talking  and  lookmg.  with  two  members 
of  the  factory's  revolutionary  committee  and 
Its  chief  engineer  as  my  hosts  and  guides.  It 
Is  an  old  but  much  expanded  plant,  origi- 
nally founded  In  1939  after  Chiang  Kai- 
shek's  government  fled  westward  from  the 
Japanese.  It  stUl  uses  some  of  the  American 
machme  tools  Inherited  from  that  time — 
"although  we  have  mostly  modernized 
them,"  said  Chen  Shu-mln,  the  chief  en- 
gineer. 

By  the  time  the  Communists  won  Yunnan, 
however,  the  plant  bad  all  but  ground  to  a 
halt.  Today,  by  contrast,  its  4,600  workers 
are  annually  producing  more  than  40,000.- 
000  Chinese  dollars  worth  of  machine  tools. 
This  may  seem  an  immense  number  of  work- 
ers to  produce  the  official  exchange-equiva- 
lent of  16,000,000  U.S.  dollars  worth  of  tools. 
But  the  average  wage  In  the  plant  Is  54 
Chinese  dollars  a  month — or  the  equivalent 
of  about  650  Chmese  dollars  a  year  If  you 
Include  the  fringes.  And  each  worker,  on 
average,  is  responsible  for  8,900  Chinese  dol- 
lars worth  of  products. 

Nor  Is  the  tool  company  what  the  econo- 
mists would  call  a  capital-intensive  producer. 
Since  the  plant  was  taken  over  as  a  ram- 
shackle ruin  In  1949,  the  central  govern- 
ment— the  sole  Investor  here — has  put  only 
38.000.000  Chmese  dollars  Into  the  com- 
pany. 

The  rest  of  the  story  of  development  has 
been  contrlve-and-make-do,  self-financing, 
yet  making  an  ever-rising  proflt  for  over  two 
decades.  The  central  government  Is  now  get- 
ting a  return  of  6.000.000  Chinese  dollars  a 
year  on  Its  mvestment.  And  there  Is  enough 
left  over  from  the  "proflt"  for  the  Kunming 
Company  to  pay  for  all  Its  new  investments 
for  expansion,  plus  all  Its  raw  materials. 

Nor  Is  the  sizeable  return  on  its  tavest- 
ment  by  any  means  all  the  central  govern- 
ment is  getting  from  the  Kunming  plant. 
The  hundreds  of  machine  tools  produced 
every  year  go  to  all  the  provinces  of  China. 
They  comprise  above  30  types:  and  mostly 
they  are  special  orders,  "for  we  haven't  got 
anywhere  near  the  assembly  line  stage  yet." 
said  the  chief  engineer.  But  then  he  added. 
Just  a  bit  demurely,  "aU  the  same,  we  are 
now  trying  something  quite  advanced." 

The  "something  quite  advanced"  turned 
out  to  be  a  double-column  Jig  boring  ma- 
chine of  the  largest  size,  and  of  a  type  other- 
wise mainly  produced  in  Switzerland.  I  had 
been  told  of  the  Chinese  venture  Into  Jig 
boring  machines  by  an  American  business- 
man In  Hong  Kong,  who  said:  "Ours  were 
never  much  good,  although  the  Swiss  ones 
are;  but  from  what  I  saw  at  the  Canton 
fair,  the  Chinese  ones  should  be  excellent." 

I  asked  my  hosts  what  the  Swiss  price  for 
an  equivalent  machine  now  was.  and  what 
their  price  would  be.  "Oh."  said  one  of  them 
cheerUy,  "we  can  produce  It  for  300.000 
Chinese  dollars;  and  the  Swiss  charge  three 
times  that.  But  where  we  know  the  foreign 
prices,  that  Is  quite  a  common  price  differen- 
tial, we  find." 

There  were  a  good  many  other  eyebrow- 
ralsmg  surprises  during  that  day  at  the  Kun- 
ming Machine  Tool  Co.  One,  which  was  also 
entertaining,  was  the  remarkably  patroniz- 
ing way  my  hosts  talked  of  the  machine 
tools  from  the  western  Conomunlst  coun- 
tries ("except  for  Czechoslovakia,  and  we 
have  none  from  East  Germany")  They  even 
showed  me  a  huge,  grimly  cumbersome  So- 
viet tool  and  their  own  much  more  compact 
equivalent  ("cheaper  to  make,  and  a  lot 
more  precise,  too!") . 

But  the  one-to-three  price  differential  was 
what  mainly  struck  in  my  mind.  I  asked 
whether  they  had  ever  thought  of  financing 
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imicb  more  rapid  expansion  by  an  export 
drlv^  In  the  manner  of  the  Japanese  In 
the  1960s.  "China's  own  needs  have  to  come 
flrst.5'  they  replied  In  chorus. 

TMs  piizzled  me,  until  one  of  them  let 
drop?  that  the  venturesome  Jig  boring  ma- 
cblnn  was  for  use  "in  the  aeronautical  and 
othef  precision  Industries."  An  absolute 
priotlty  for  national  defense,  In  sum,  Is  what 
appa^rently  prevents  the  new  China  from 
taklBtg  the  Japanese  road. 

[FVom  the  Los  Angeles  Times,  Jan.  4,  1973) 
~        ^jTHE  Planning  Behind  Growth  of 
f     Industhy  in  the  New  China 

^  I  By  Joseph  Alsop ) 

*KtrNMiNG,  Yunnan  Province,  China. — In- 
dust:  "y-vlewlng  In  the  new  China  raises  a 
hun«  red  questions.  Not  just  whether  you  are 
s«elc»  and  understanding  the  real  thing, 
but  ifty  near-handicraft  production  and  ad- 
-vanor**  technology  are  so  often  mingled.  And 
whe^^er  the  really  unheard-of  pattern  of  In- 
dustrial growth  makes  sense.  And  so  on  and 
on.  > 

Toward  the  close  of  my  long  stay  In  this 
prov^ce  that  I  used  to  Itnow  so  well,  I  there- 
fore isked  whether  I  could  talk  with  leaders 
of  tl|e  provincial  planning  commission.  The 
comijiisslons  vice  chairman.  Ho  Po,  a  20-yeai 
vitepkn  of  worfe  in  Yunnan,  was  duly  pro- 
..dncad  with  members  of  his  staff. 

,(lBay  "produced"  because  in  Peking  and  In 
tbe  provinces  I  was  never  allowed  to  see  of- 
flclals  on  this  kind  of  level  In  their  own  lairs. 
Ttiey  always  came  to  my  hotel.  And  I  still 
wonder  whether  this  was  Isecause  their  work- 
lijfe  offlces  were  considered  to  be  overly  dingy 
or  u^re  regarded  as  secret  or  what.) 

Aa(  to  the  success  of  this  province,  the  flg- 
ures^speak  for  themselves.  Prom  less  than  200 
million  Chinese  dollars  at  the  time  of  Com- 
murist  victory,  Industrial  output  has  now 
rtoei  to  3.6  billion  Chinese  dollars  a  year. 
Yunjnan  is  therefore  on  the  verge  of  becom- 
ing (kie  of  the  "rich  provinces" — which  really 
means  the  capltal-exp>orttng  provinces. 

Tl;e  distribution  of  the  total  industrial 
output  is  also  remarkable:  over  10 Tc  comes 
from  little  rural  factories  In  the  farming 
cominunes  and  brigades,  20";  from  mines  and 
factories  started  by  the  provinces'  many 
cc^ifties.  around  60  ""^  from  mines  and  fac- 
torlijs  started  by  the  province  Itself,  and 
abovtt  10'"^  from  major  Industrial  enterprises 
dtret.tly  responsible  to  the  central  govern- 
men;. 

T]  ese  classifications,  as  given  by  Ho  Po.  re- 
flectiithe  original  investments  In  the  enter- 
prise, and  thus  a  kind  of  ownership.  The 
polnit  to  notice  here  is  the  enormous  per- 
centage of  Yunnan's  growth  attributable  to 
Yunbanese  Initiative. 

There  are  three  reasons  why  this  Is  a  sound 
pattim,  again  according  to  Ho  Po:  (1)  Yun- 
nan Is  a  remote  province  "with  transport 
problems  still  to  be  solved";  (2)  the  rule  Is 
thatt  for  "maximum  results,  there  must  be 
ma:omum  use  of  local  resources";  (3)  "If  the 
coui^ty  can  live  of  Its  own.  the  province's 
burden  Is  reduced,  and  If  the  province  can 
ll^ecf  Its  own,  the  burden  of  the  central 
autljorltles  is  reduced." 

Tji  Illustrate.  Ho  Po  said  Yunnan  now  pro- 
duced 90^-  of  the  steel  tonnage  that  It  con- 
sun;  Bd,  but  only  about  one-half  of  the  hlgh- 
gra^  specUl  steels  that  Its  Industry  required. 

"So  In  Peking."  he  said,  "the  central  plan- 
n«rl  only  need  to  worry  about  two  or  three 
teti^of  thousands  of  tons  of  steel  for  Yunnan 
almost  all  special  steels.  And  this  eases  thelr 
larger  task."  .< 

I  .^asked  whether  this  was  an  economical 


grown,  and  the  way  we  must  grow.  The  first 
task  is  to  meet  the  needs.  The  second  task 
Is  to  meet  the  needs  more  economically  and 
with  better  quality  as  soon  as  that  becomes 
possible.  Thus  we  go  from  Indigenous  pro- 
duction to  modern  production-line  output. 

"Indigenous  production"  means  nothing 
more  or  less  than  handicraft  production. 
There  Is  some  of  that  In  every  Industry  I 
saw  In  Yunnan.  In  the  little  countryside  fac- 
tories, handicraft  production  naturally  pre- 
dominates. But  curious  hangovers  from  hand- 
icraft production  can  also  be  seen  in  a  highly 
sophisticated  plant  like  the  Kunming  Ma- 
chine Tool  Co.  Each  level  differs. 

There  are  two  things  to  be  said  about  this. 
Capital-intensive,  highly  automated  produc- 
tion is  not  the  beSl^ray,  even  at  the  highest 
level,  when  you  have\^a  skillful,  intensely 
hard-working  labor  force  content  with  ex- 
tremely modest  wages. 

All  the  Industries  I  saw,  even  in  the  coun- 
tryside, were  also  far  ahead  of  where  they 
had  started.  The  movement,  in  short.  Is  re- 
morselessly forward. 

[Prom  the  Los  Angeles  Times,  Jan.  5.  1973] 

The  Chinese  Genius  for  Capital-Creation 
Creation 

'  (By  Joseph  Alsop) 

Chttngking. — On  the  rattletrap  airplane  to 
this  other  place  I  knew  best  In  former  China, 
I  found  myself  chasing  clues  In  my  head  like 
a  squirrel  In  a  cage  chasing  its  tail.  I  had 
Just  seen  once-famlllar  Yunnan  Province 
quite  radically  and  mysteriously  transformed. 
It  was  natural  to  search  for  clues  to  the 
transformation. 

The  best  clues,  I  think,  were  provided  by  a 
remote  memory  and  a  recent  experience.  The 
memory  was  of  a  funny  picnic  by  the  old 
Burma  Road  in  the  time  before  Pearl  Harbor. 
We  were  on  the  height.  Par,  far  below.  In  Its 
deep  gorge,  ran  the  great  Salween  River.  And 
from  the  height  to  the  river's  brink,  hun- 
dreds of  tiny  rice  terraces  ran  down  the  steep 
slope. 

I  have  always  remembered  the  scene  for  a 
simple  reason.  I  weis  so  profoundly  struck  by 
the  untiring  work  of  capital-creation,  carried 
on  generation  after  generation,  that  those 
rice  terraces  obviously  represented.  From 
nothing,  land  had  finally  been  built  to  sus- 
tain five  tlnv.  Isolated  villages  in  the  in- 
fertile hills. 

As  to  the  recent  experience.  It  was  the 
only  time.  I  think,  that  my  kind  hosts  In 
Yiinnan  tried  to  pull  the  wool  over  my  eyes. 
I  had  asked  to  see  one  of  the  poorer  farming 
communes  In  the  mountains,  to  get  a  con- 
trast with  what  I  had  seen  before.  Instead, 
on  my  last  day  in  the  province  they  took  me 
to  a  commune  brigade  on  the  knees  of  the 
mountains,  where  the  land  was  rich. 

Even  so,  the  visit  had  been  a  marvelous  ex- 
perience, for  the  people  were  proud  of  what 
they  had  done,  and  what  they  had  done  was 
fairly  staggering.  The  brigade — with  the 
usual  4,000  people  or  so — haul  buUt  itself  a 
small  canal  more  than  seven  kilometers  long 
to  bring  water  to  Its  fields  In  all  seasons. 

The  commune  had  more  than  the  usual 
number  of  mountain  reservoirs  to  boast 
about,  plus  increased  yields,  better  pigs,  new 
small  Industries  and  so  on  and  on.  And  all 
this,  mind  you,  the  people  had  done  them- 
selves, with  nothing  to  spur  them  on  except 
some  guidance  (and  an  occtislonal  hint  of 
menace,  no  doubt)  from  higher  authority. 

In  the  airplane  to  Chungking,  finally.  It 
suddenly  occurred  to  me  that  this  recent  ex- 
perience and  the  remote  memory  of  the  past 
were  quite  directly  and  intimately  linked. 


_i  •        .     .      .  .      ^^     ,  II .  The  link  was  the  singular  Chinese  genius  for 

wiy- to  do  business  for  the  long  run.  Ho  Po  t,  capital -creation,  which  I  had  noted  In  the 

Salween  gorge  more  than  30  years  ago.  This 


ret>l^  that  it  was  "the  only  way  at  this 
stig^,"  Partly,  he  explained,  it  was  stUl  far 
mbr4  economical,  "becaiise  of  China's  man- 
pow^.  for  a  country  to  smelt  Its  own  pig  iron 
if  it^  has  small  seams  of  Iron  ore  and  coal. 
"But  mainly."  he  added  with  firm  convlc- 
tiqa  "thtt  la  because  It  Is  the  way  we  have 


enlus  had  simply  been  harnessed  and  di- 
eted In  the  new  China,  or  so  It  seems  to 

Consider,     for     example,     the     K\inmlng 

hlne  Tool  Co.,  with  Its  state  Investment 

38  million  Chinese  dollars   (or  no  more 
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than  16  million  U.S.  dollars);  hundreds  of 
excellent  machine  tools,  half  of  its  own  mak- 
ing, and  its  output  of  several  hundred  quita 
advanced  new  tools  a  year. 

Or  there  was  the  textUe  mill,  producing 
great  quantities  of  the  things  people  wear 
In  the  Yunnan  climate,  all  of  them  practical 
and  wearable,  and  many  of  them  quite  pleas- 
ant to  look  at.  Its  starting  Investment  from 
the  Yunnan  provincial  government  had 
been  tiny. 

Who  on  earth  elsewhere  would  think  of 
starting  a  machine-tool  company  with  the 
wreck  of  one  of  the  Nationalist  government's 
wretched  wartime  tool  plants,  plus  the 
equivalent  of  a  couple  of  hundred  thousand 
of  our  dollars?  (For  the  38  million  Chinese 
dollars  were  fed  In  graduaUy,  over  a  decade 
or  more,)  Or  who  would  start  a  textile  mill 
from  nothing,  with  much,  much  less  Invest- 
ment, but  with  the  aim  of  becoming  one  of 
the  main  suppliers  of  a  province  of  20  mlUlon 
people? 

Or  for  that  matter,  who  would  think  of 
digging  a  71^ -kilometer  canal,  partly  stone- 
riveted,  and  all  by  hand,  to  ensure  double 
cropping  on  a  couple  of  hundred  hectares  of 
land? 

The  Chinese  would  naturally  think  of  all 
these  things  as  a  simple  answer  to  the  fore- 
going questions. 


[Prom  the  Washington  Post,  Jan.  6,  1973 1 

A  New  Pace  for  China's  Countrtsidi 
(By  Joseph   Alsop) 

Chtjngkino,  China. — As  Chiang  Kai-shek's 
wartime  capital,  this  was  a  drab,  hideously 
squalid  pre-lndustrlal  city.  I  found  the  new 
Chungking  still  drab,  but  highly  Industrial- 
ized and  squalid  no  longer.  Indeed,  I  could 
find  nothing  of  the  past  to  recognize — except 
the  Generalissimo's  huge  town  house,  now 
occupied  by  the  whole  of  the  local  revolu- 
tionary committee  that  runs  the  place.  (I 
feel  downright  guilty  to  give  so  short  a  re- 
port on  a  place  that  almost  no  Westerners 
have  been  allowed  to  see;  but  the  foregoing 
sums  up  what  I  saw  quite  adequately.) 

But  the  surrounding  countryside  provides 
an  equally  new  picture. 

This  was  the  place,  long  months  before 
Pearl  Harbor,  where  the  peculiarities  of 
Chinese  farming  first  began  to  fascinate  me. 
It  was  during  an  Interval  In  the  all  but  in- 
cessant Japanese  bombing  that,  to  get  a  little 
air  after  being  In  the  crowded  bomb  shelter. 
I  was  taking  a  walk  In  the  farmlands  that 
penetrated  the  city's  fringe.  I  saw  a  farmer 
with  a  heavy  bucket  over  his  shoulder  going 
down  the  rows  of  plants  In  a  steep  hillside 
field,  giving  each  plant  a  half  a  ladle-full  of 
the  fiuld  In  the  bucket.  I  asked  my  Chmese 
companion  what  the  farmer  was  up  to.  Per- 
tUlzlng  with  liquid  night-soil,  he  replied 
briefly,  and  then  added  that  the  farmer  was 
giving  only  a  half  a  ladle-full  to  each  plant 
In  order  not  to  waste  the  precious  fiuld  on 
unplanted  soil. 

In  the  Chinese  countryside.  In  short,  no 
effort  has  ever  been  spared  to  get  a  maximum 
crop  with  the  reso\irces  available.  Even  so. 
I  was  hardly  prepared  for  the  "terrace  fields" 
that  they  took  me  to  see  In  the  farming  com- 
mxines  around  Chungking. 

The  countryside  hereabouts,  you  must  un- 
derstand. Is  both  rocky  and  largely  composed 
of  such  steep  hills  that  even  Chinese  would 
not  think  of  trying  to  grow  rice  on  them. 
The  old  way,  ruinously  eroding,  was  to  grow 
as  much  rice  as  possible  In  the  valleys:  and 
then  plant  the  hillsides,  too,  where  soil  re- 
mained. The  new  way  Is  to  make  "terrace 
fields."  The  rocks  are  dynamited  to  get  the 
needed  building  materials.  Heavy  dry-stone 
walls  are  then  built  to  heights  of  six  or  even 
seven  feet,  following  the  contours  of  the 
land.  And  earth  Is  finally  brought  to  fill  in 
the  stone  walls,  thereby  producing  a  terrace 
field. 

The  greatest  successes  In  this  tocredlbly 
laborous  line  of  endeavor  have  been  achieved 
by  the   "Gold  Steel"  Brigade.  The  brigade 
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chairman.  Chung  Ho-Pu,  is  a  tough.  Intelli- 
gent eo-year-old,  who  must  be  a  remarkable 
leader  as  well. 

All  the  brigade's  once-bare  hill-tops  are 
covered  with  trees.  Barring  only  20  hectares 
"and  win  finish  those  in  another  two 
years!")  all  the  land  that  will  stand  It — 
and  was  not  rlceland  In  the  first  place — has 
been  made  Into  terrace  fields.  And  with  the 
trees  and  above  300  hectares  of  stone-buUt 
terrace  fields,  the  whole  landscape  has  been 
re-made. 

So  has  the  life  of  the  "Gold  Steel"  Brigade. 
Its  4,000-plus  people  now  have  the  rural 
equivalent  of  a  shopping  center,  with  a 
mini-department  store;  another  store  sell- 
ing such  things  as  candy  and  hardware:  and 
a  pleasant  restaurant-teahouse.  The 
brigade's  chief  village  even  has  running 
water,  and  the  14  others  have  electricity. 

Add  a  huge  cow-house  (for  the  Chinese, 
wonder  of  wonders,  have  begxin  to  drink 
milk!)  Add  a  cathedral  of  a  collective  pig- 
stye  and  a  slaughter  house,  both  now  going 
up.  You  can  see,  then,  why  the  new  farming 
of  the  "Gold  Steel"  Brigade  bears  only  a 
limited  resemblance  to  the  farming  of  Old 
China,  except  In  the  skilled,  untiring,  limit- 
less work  that  Is  still  demanded. 

Obviously,  the  "Gold  Steel"  Brigade  was 
a  pace-setter.  Obviously,  that  was  why  my 
hosts  chose  It  to  be  shown  to  a  visitor.  Yet 
the  neighbors  plainly  knew  that  the  methods 
of  the  "Gold  Steel""  Brigade  were  making  Its 
people  enviably  prosperous  by  Chinese  farm- 
ing standards.  So  you  could  see  terrace  fields 
going  up  in  most  places,  wherever  you  drove 
through  the  hills  around  Chungking. 

All  this  Is  worth  reflection  for  one  central 
reason.  The  pacesetters  of  Chinese  farming, 
like  this  one,  are  today  only  a  stage  or  two 
away  from  truly   modern   agriculture,   and  / 
they  will  be  In  that  stage  before  too  long./ 
The  "Gold  Steel"  people,  for  Instance,  are 
already    Investing    In    machines    to    partly^ 
mechanize  the  spreading  of  the  tons  of  ma- 
nure the  Chinese  use  on  their  fields. 

And  some  day.  China,  with  a  modem  agri- 
culture and  a  modern  Industrial  plant,  will 
be  a  formidable  entity. 


[From  the  Baltimore  Sun.  Jan.  8,  1973] 

China  Has  Fashioned  a  "New  Model  Army" 

(By  Joseph  Alsop) 

Nanking.  China. — The  reason  I  came  to 
Nanking  Is  probably  worth  recording.  In  Pek- 
ing, when  I  had  finished  outlining  my  desired 
program  In  China — In  Itself  already  unpre- 
cedented— I  was  answered  by  a  question: 
"But  why  have  you  not  asked  to  see  our 
Army?" 

The  honest  answer,  which  I  did  not  give, 
was  that  others  had  "seen  our  Army"  by 
lunching  with  a  tourist-frequented  division 
near  Peking,  and  hearing  a  great  deal  of  Ideo- 
logical gabble.  In  the  upshot,  I  spent  a  long, 
wholly  un-ldeological  day  with  the  197th  In- 
fantry Division  of  the  People's  Liberation 
Army  Just  outside  this  city.  It  made  me  think 
of  the  old  phrase  for  Oliver  Cromwell's  men, 
"the  New  Model  Army." 

II  space  permitted,  the  temptation  would 
be  irresistible  to  describe  the  men  and  their 
setting  In  careful  detail.  But  what  Is  Impor- 
tant Is  the  newness  of  the  military  model. 

Of  the  rest,  of  this  absorbing  experience, 
only  two  things  need  to  be  said.  All  the  men 
appeared  to  be  singularly  tough,  dedicated 
and  able.  And  the  setting  was  a  sternly  func- 
tional, splendidly  clean  but  fairly  grim  divi- 
sional barracks  area  in  wind-swept  open 
country  where  the  land  vwis  poor. 

As  to  what  matters  more,  let  us  begin  at 
the  beginning.  The  197th  Division  was  form- 
ed from  three  guerrUla  bands  in  1938.  in  the 
war  against  the  Japanese.  It  has  a  consider- 
able fighting  history — Including  three  years 
fighting  the  U5.  in  Korea,  which  were  tact- 
nUly  unmentloned  untU  I  asked.  It  always 
hM  been  kept  together  as  a  division;  and  for 


other  reasons,  too,  its  lO.OOO-plus  men  con- 
stitute a  fighting  "unit"  In  the  most  literal 
sense. 

It  also  is  a  productive  unit.  The  division 
has  about  350  hectares  of  land  which  It  has 
reclaimed  from  waste  areas.  It  raises  lt:s  ovwi 
pigs;  makes  Its  own  bean  curd;  does  Its  own 
ordnance  repairs;  and  has  Its  own  pharma- 
ceutical factory,  making  things  for  sale  like 
ampules  of  glucose  for  intravenous  feeding. 
About  50  per  cent  of  what  the  division  con- 
sumes is  produced  by  the  division  Itself. 

Since  the  leaders  and  men  of  the  division 
do  from  15  to  20  days  of  field  training  per 
month,  In  addition  to  "production  work," 
you  can  see  why  they  look  pretty  hard-bitten. 
In  the  countryside,  however,  it  is  a  privilege 
to  serve  because  of  various  fringe  benefits. 
About  80  per  cent  of  the  men  therefore  are 
farm  bojrs  by  origin.  The  rest  are  students. 
Including  a  fair  number,  one  suspects,  who 
did  not  exactly  volunteer. 

The  "leading  cadres" — one  must  not  call 
them  "officers" — are  mainly  promoted  from 
the  ranks.  As  they  wear  no  Insignia,  you  can- 
not tell  them  from  the  men,  except  that  their 
uniforms  have  two  extra  pockets.  Up  to  the 
level  of  company  commander,  they  also  live 
with  their  taen,  all  together  in  the  bare  but 
Immaculate  barracks  with  the  same  hard  Iron 
bunks  for  everyone. 

As  the  197th  Is  a  light  Infantry  division,  it 
htis  no  divisional  equipment  heavier  than 
75-mm.  recoUless  rifles  and  120-mm.  mortars. 
Communications  are  by  signal  and  walkie- 
talkie.  Motorized  equipment  Is  Insignificant. 
But  the  men  are  trained  to  carry  60  to  85 
pounds  of  weapons,  ammunition  and  rations 
op,  tibe  march  and  In  combat. 
/  The  divisional  commander,  Chlen  Yung- 
Chlng  (who  looked  like  a  smallish  Chinese 
rock,  weathered  but  durable)  insisted  that  I 
see  his  men  "in  action."  It  was  a  freezing  day. 
While  my  teeth  chattered,  target  shooting, 
training  exercises  and  maneuvering  (always 
-^  the  double)  went  on  for  two  hours.  As  each 

m  squad   ran    out   to   perform,   the   men 

lanwd  In  unison.  "Heighten  Our  VlgUancel 

ifend  Our  Motherland!"  And  I  have  to  add 
that  I  have  never  seen  more  deadly  accurate 
shooting  at  all  ranges. 

What  struck  me  most,  however,  was  the 
way  the  division  was  organized.  There  were 
almost  no  staffs — no  more  than  30  men  at 
divisional  level,  and  no  more  than  eight  at 
the  regimental  level.  There  was  almost  no 
school  system,  either,  and  there  were  virtual- 
ly no  cross-transfers  from  outside.  Everyone, 
In  fact,  had  grown  up  In  the  division;  and 
since  the  re-enlistment  rate  (at  the  end  of  a 
three-year  hitch)  was  30  to  40  per  cent, 
everyone  knew  everyone  else.  Hence  the  lack 
of  need  for  insignia. 

Command  was  frankly  a  partnership  be- 
tween the  formal  commanding  officers  and 
the  political  officers.  But  the  political  officers 
had  also  grown  up  In  the  division;  and  all 
higher  officers  had  had  both  sorts  of  assign- 
ment. A  new  model  army.  Indeed!  And  I 
should  guess  an  extremely  formidable  one. 

[From  the  Baltimore  Sun,  Jan,  10,  1973) 

Incredible  Progress   Is  the  Most  ExcrriNc 

Thing  About  the  New  China 

(By  Joseph  Alsop) 

Hong  Kong.— In  Canton,  after  a  month's 
hard  but  endlessly  fascinating  work,  the 
Chinese  Journey  ended 

There  was  a  final,  magnlficlent  feast.  In- 
cluding "the  delicious  meat" — which  means 
dogmeat.  It  is  a  great  delicacy  in  Canton  in 
winter  weather.  And  honesty  compels  the 
report  that  although  the  meat  Is  coarse,  the 
dish,  overall.  Is  very  good  Indeed. 

On  the  train  carrying  us  to  Hong  Kong,  my 
wife  and  I  argued  the  question  that  has  puz- 
zled us  the  most. 

Both  of  us  have  spent  a  good  deal  of  time 
In  the  Soviet  Union  and  the  other  Western 
Communist  societies.  Both  of  us  found  these 


other  Journeys  almost  suffocatingly  depress- 
ing. 

In  China,  too.  vast,  terrifying  upheavals, 
crueUy  costly  to  mUllons  of  human  beings, 
have  occurred  quite  recently.  The  "great  leap 
forward"  brought  the  whole  of  China  to  the 
verge  of  famme,  and  "the  three  bad  years" 
are  an  often-mentioned  memory. 

The  Great  Proletarian  Cultural  Revolution, 
only  terminated  two  years  ago.  was  another 
hideous  episode  by  rational  Western  stand- 
ards. 

Much  less  was  actually  smashed  up  than 
we  In  the  West  have  generally  supposed.  In 
Shantung  province,  for  example,  the  ancient 
family  temples  of  Confucius  and  Menclus 
were  continuously  protected  by  detachments 
of  the  Army 

All  the  same,  the  price  In  human  sufferlns 
must  have  been  ghastly,  although  many 
sur%-lvors  of  this  suffering  were  outspokenly 
proud  of  being  survivors. 

Yet  both  my  wife  and  I  found  this  long, 
unprecedented  Chinese  Journey  neither  suf- 
focating nor  depressing.  Instead — the  fact 
may  as  well  be  faced — we  found  the  Journey 
both  fascinating  and  exhilarating. 

Rather  than  thanking  God  to  be  crossing 
the  border  (which  is  the  standard  post-Rus- 
sian response)  we  wished  we  could  have  had 
several  months  more.  So  why? 

Part  of  the  answer,  beyond  doubt,  lies  In 
the  simple  fact  that  travel  In  the  new  China 
is  infinitely  more  agreeable  than  In  the  So- 
viet Union. 

Our  countless  hosts  were  friendly.  Interest- 
ing and  forthcoming.  Our  Interpreter-man- 
ager. Yao  V/el.  was  the  most  uniquely  ideal 
traveling  companion  that  either  of  us  had 
ever  encountered.  On  an  infinitely  lower 
level,  the  service  and  food  everywhere  were 
Incomparably  good. 

Per  contra,  there  was  not  the  smallest  hint 
of  the  other,  more  free  life  that  goes  on,  un- 
der the  surface,  in  the  Soviet  Union.  A 
Chinese  Solzhenltsyn  is  quite  unimaginable. 
Tl^ere  Is  no  underground  art  or  literature 
AH  march  to  the  same  drum,  or  they  have 
their  "thoughts  reformed." 

Furthermore,  the  official  art.  and  as  far  as 
one  can  Judge,  the  official  literature,  are 
awful  beyond  imagine. 

You  can  get  the  Idea  from  the  cultivated 
old  woman  writer  who  told  me.  with  a 
straight  face,  that  with  the  cultural  revolu- 
tion completed,  "literary  production  would 
soon  be  resumed  on  a  big  scale" — as  though 
she  had  been  speaking  of  steel  production. 

The  Western  Maoist  Intellectuals  would 
die  like  flies  if  they  were  forcibly  translated 
to  Mao  Tse-tung's  China. 
^  Neither  my  wife  nor  I,  finally,  have  that 
unpleasantly  masochistic  Uklng  for  the 
brutality  of  "progressive  societies"  that 
marks  so  many  Western  left-wing  liberals. 
So  why  then.  I  repeat,  were  we  both  fascinat- 
ed and  excited? 

The  Western  Communist  societies  work 
horribly  badly.  You  feel  the  malfunction 
everywhere,  no  matter  where  you  go. 

But  If  you  knew  the  old  China,  you  cannot 
have  that  awful  suspicion  that  Is  always  In 
your  mind  In  Russia — that  even  tsarist  so- 
ciety might  have  made  much  more  progress, 
at  a  substantially  lower  cost  in  human  life 
and  human  misery. 

In  the  Chinese  case.  I  freely  confess,  I  can- 
not quite  understand  how  so  much  progress 
has  been  made,  despite  the  fearful  recurrent 
upheavals. 

But  for  anyone  who  knew  old  China,  the 
progress  is  both  undeniable  and  astonish- 
ing. The  life  of  the  people  Is  hard,  and  above 
all.  It  is  unremittingly  hard-working  It  is 
not  free.  In  any  sense. 

The  whole  experiment  can  also  go  aground. 
In  the  end,  either  because  of  a  Soviet  pre- 
ventive attack,  or  because  the  effort  to  solve 
the  population  problem  meets  with  failure. 

Yet  everywhere  you  see  the  strong  founda- 
tions for  a  better  future  being  boldly,  labo- 
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rlou«ly.  Intelligently  laid.  Whether  in  agricul- 
ture or  Industry,  you  find  eye-popping 
achievements.  So  I  suppose  it  is  this  sense 
of  fbnrard  movement  that  answers  the  ques- 
tion Ire  argued  on  the  train  to  Hong  Kong. 

[FroqiX  the  Washington  Post,  Jan.  15.  1973] 
Deivibx:    Mainsfeing  or  China's  Economy 

^  !  (By  Joseph  Alsop) 

laglfanklng,  at  the  least  Impressive  fac- 
toiy  li  saw  In  China,  there  was  still  some- 
tbtD^  to  see  that  was  almost  horribly  Im- 
prea^e.  The  place  was  a  railroad  car  plant. 
To  girt  to  It.  we  had  to  cross  the  vast  new 
bridge  over  the  Yangtze  River. 

Fa:",  far  feelow  the  bridge,  some  of  the  old 
ferrt^  were  still  steaming  back  and  forth 
over  the  wide,  turbid  waters,  but  they  were 
almofit  entirely  empty.  An  Inquiry  produced 
th»  ftilrly  chilling  response:  "We  keep  them 
gotii(  becayse  the  bridge  could  be  so  esislly 
bro^h  by  bombs  in  wartime." 

Th^  factory  Itself  was  built  at  the  foot  of 
a  coialderable  hill.  Here  was  the  main  ex- 
hlblw  Steel  doors  opened  Inside  of  the  hill, 
reveling  a  concrete  tunnel,  14  feet  wide  and 
neaf^  12  feet  high.  In  the  burrows  of  the 
hill,  ;he  tunnel  and  Its  satellite-tunnels  ex- 
tendyl  for  more  than  two  miles — "enough 
to  tMiie  an  alr-rald  shelter  for  20.000  peo- 
ple!-' 

It  »was  hardly  surprising,  then,  that  the 
factory's  output  seemed  remarkably  low  for 
the  4  000  workers  It  employed.  This  enormous 
forUlicatlon  Inside  the  hill  had.  In  fact,  been 
budli  with  "vohmteer"  labor  of  those  same 
watieifi.  And  the  factory  also  sustained  no 
less  Vfihn  18  mllltla  companies,  well  trained 
as  yley  proved  In  the  long  display. 

^Kim  such  data,  you  can  deduce  the  most 
Immediately  Important  lesson  of  my  experl- 
enos'ln  China.  Neither  at  that  factory,  nor 
crosiiing  the  bridge  over  the  Yangtze,  nor 
at  aijjt  ot'^^sf  stage  on  this  Journey,  did  any- 
one make  any  bones  about  the  nature  of 
the  wreat  the  Chinese  now  perceive.  The 
threiS  is  nothing  more  or  less  than  a  pre- 
vent!'e  war  waged  by  the  Soviet  Union.  To 
moA^ Americans,  this  Is  a  highly  distasteful 
fact.  Prof.  John  K.  Palrbank.  for  Instance, 
pilkip>il^ted  the  pleasanter  doctrine  that  the 
chl«t  Chinese  fear  was  nonexistent  Japanese 
mlUtxlsm — and  this  waus  gratefully  believed 
untli,  China  clasped  hands  with  Japan!  It 
Is  pif  wonder,  either,  that  the  true  fact 
shooid  be  distasteful,  for  you  must  take  your 
choKe:  Either  most  American  liberal  Intel- 
lectifikls  are  now  living  in  a  totally  unreal 
wori4 — for  the  world,  as  they  see  it,  cer- 
taliily  leaves  no  particle  of  room  for  anything 
like  fk  Soviet  preventive  nuclear  attack  on 
Chln^.  Or  else  Mao  Tse-tung,  Prime  Minis- 
ter C>iou  En-lal  and  the  entire  Chinese  gov- 
emnlent  are  mainly  guided  by  considerations 
almltrt  Insanely  unreal. 

F^ft.^  must  be  understood  that  the  story 
onljii^eglns  with  the  huge  air-raid  shelters  all 
Chtnse  enterprises  have  been  required  to 
bulfe  and  the  underground  cities  that  ex- 
ten^benefith  every  major  Chinese  urbfen 
ceruor.  and  the  militia  companies  that  have 
be4r  "formed  by  every  kind  of  organization 
In  cTlna. 

T^s*real  story  is  that  the  whole  remark- 
abWhdevelopment  of  the  Chinese  economy 
Is  bang  deformed,  for  the  present,  by  the  ab- 
solu^  and  urgent  priority  now  accorded  to 
natlcjll  defense.  The  rule  that  "agriculture 
must^come  first"  is  not  being  broken,  to  be 
sure,  t'robably  it  cannot  be  safely  broken  be- 
cause of  China's  population  problem.  But 
all  that  I  saw — most  of  It  previously  unseen 
by  at»y  foreigner — suggested  that  Chinese  In- 
(tusl^  would  now  be  long  past  the  takeoff 
stage,  except  for  one  thing.  The  first  call 
on  tiU  industrial  resources,  from  steel  to  ma- 
chine tools,  has  been  given  to  aircraft,  pro- 
duction of  missiles,  ordnance  and  to  every- 
thing else  connected  with  China's  armed 
strength. 


The  political  evidence  confirmed  the  In- 
dustrial evidence.  In  a  long  series  of  frank 
and  exhaustive  talks  In  Peking — with  offi- 
cials of  the  foreign  office,  with  leaders  of  the 
Chinese  press  and,  finally  with  Prime  Min- 
ister Chou  En-lal  himself — there  was  always 
the  same  central  theme:  The  danger  of  a 
Soviet  preventive  attack  on  China,  as  be- 
tokened by  the  huge,  unceasing  Soviet  mili- 
tary buUdup  en  China's  long  northern 
frontier. 

Prime  minister  Chou  even  spoke  grimly 
of  the  Soviets  as  already  "seeking  to  orga- 
nize support"  for  such  an  attack  among  the 
other  Western  Communist  countries.  Here, 
In  sum.  Lb  the  hidden  mainspring  of  China's 
policy. 

(Prom  the  Boston  Globe,  Jan.  16,  1973] 

Conclusions  After  a  Visit  to  China 

(By  Joseph  Alsop) 

Washington. — It  is  time  to  try  to  sum  up 
a  long,  almost,  unparalled  experience  in  the 
New  China. 

In  the  long  perspective  of  world  history, 
the  Chinese  revolution  led  by  Mao  Tse-tung 
can  easily  emerge  as  more  significant  than 
the  October  revolution  in  Russia  In  1917.  I 
believe  this,  although  I  gravely  doubt 
whether  the  methods  of  Chinese  communism 
will  ever  prove  to  be  exportable  to  other 
countries.  They  are  too  Chinese. 

The  right  way  to  see  the  New  China.  In 
truth.  Is  to  forget  the  Communist  label,  and 
to  consider  the  revolution  as  a  specifically 
Chinese  event.  China's  majestic  history  even 
teaches  that  this  was,  In  some  sense,  a  char- 
acteristically Chinese  event. 

The  fact  Is  that  over  the  mlllenla,  China 
has  previously  exp)erlenced  at  least  two — 
perhaps  three — vast,  painful,  violent  episodes 
of  radical  renovation. 

Schematically,  these  episodes  all  had  the 
same  features.  When  they  occurred,  the  long- 
established  system  of  Chinese  society  had 
begun  to  work  very  badly  indeed.  A  new, 
ruthlessly  renovating  government  then  ac- 
quired power.  Mountains  of  the  accumulated 
social  debris  of  the  past  were  cleared  away, 
at  heavy  human  cost.  And  a  wholly  novel 
structure   of  state-power   was   also  erected. 

In  the  crises  of  the  past,  Chinese  self-con- 
fidence was  never  shaken  by  anything  quite 
like  the  challenge  of  western  industrial 
society,  beginning  In  the  19th  century.  Add 
the  new  Ingredient  of  having  to  meet  that 
challenge,  calling  Into  question  the  very 
foundations  of  Chinese  culture. 

You  can  then  see  Chinese  Communism  as 
no  more  than  an  instrument — or  maybe  one 
should  say  a  weapon — for  putting  China  back 
where  every  Chinese  firmly  believes  that 
China  ought  to  be. 

At  present,  I  am  also  pretty  sure,  the  New 
China  Is  at  the  end  of  one  phase  and  the 
beginning  of  another.  In  the  great  renovating 
episodes  in  China's  past,  the  period  of  harsh- 
ness, of  dogmatism,  of  extreme  heavy-hand- 
edness,  was  never  long  enduring. 

Quite  probably,  that  kind  of  mutation  has 
already  started.  On  the  base  of  the  suc- 
cesses already  achieved,  that  kind  of  muta- 
tion is  also  likely  to  build  even  greater  suc- 
cesses, economically,  technologically  and  in 
many  other  ways. 

This  matter  of  China's  success,  may  well  be 
tho  key  to  the  future.  Prime  Minister  Chou 
En-lal  Insisted  to  me.  not  once  but  at  least 
three  times,  "we  do  not  want  to  be  a  super- 
power." But  a  truly  successful  China  can- 
not help  but  be  a  super-power,  even  a  sujjer- 
gtant  power.  The  country  is  too  large,  the 
people  are  too  numerous,  to  permit  any  other 
result. 

It  l3  this  which  makes  me  wonder  whether 
the  Chinese  revolution  may  not  end  by  seem- 
ing rather  more  significant  than  the  Rus- 
sian revolution.  If  China  eventually  attains 
the  kind  of  economic  and  technological  suc- 
cess that  China  seems  to  promise  today,  the 
Soviet  Union  will  be  far  out-distanced. 


REMOVAL  OF  SENATOR  FANNIN 
FROM  MEMBERSHIP  ON  SPECIAL 
COMMITTEE  ON  AGING 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
Senator  from  Arizona.  Mr.  Fankin,  at 
his  request,  be  removed  from  member- 
ship on  the  Special  Committee  on  Aging. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MARTIN    LUTHER  KING.  JR. 

Mr.  SCOTT  of  Pennsylvania.  ^.  Pres- 
ident, yesterday,  January  15,  marked  the 
44th  anniversary  of  the  birth  of  a  great 
civil  rights  leader  and  proponent  of 
peace,  Dr.  Martin  Luther  King,  Jr.  Dr. 
King  was  an  individual  of  great  vision. 
No  single  man's  "dream"  has  had  such  a 
profound  influence  on  modem  times. 

At  the  age  of  39,  Dr.  King  was  struck 
down  by  an  assassin's  bullet  and  the 
standard  bearer  of  the  quest  for  civil 
rights  for  all  minority  groups  was  gone. 
Our  country  lost  a  great  leader.  One  can 
only  speculate,  but  I  feel  that  if  Martin 
Luther  King,  Jr.,  had  lived,  the  blood  and 
racial  turmoil  In  our  cities  would  have 
been  averted  and  our  Nation  would  have 
been  that  much  farther  along  toward 
Dr.  King's  "dream." 

I  pray  that  the  memory  of  Dr.  Martin 
Luther  King  wiU  serve  as  an  impetus  for 
the  future  advancement  of  peaceful 
change.  The  closing  words  of  an  editorial 
regarding  the  late  Dr.  King  in  yester- 
day's Baltimore  Sun  are  particularly 
appropriate : 

As  long  as  his  spirit  and  his  example  live, 
seekers  after  the  Justice  he  sought  can  expect 
someday  to  see  all  their  dreams  come  true. 


PRESIDENT  NIXON'S 
DECISIONMAKING 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, in  last  night's  Washington  Star- 
News,  two  excellent  articles  written  by 
Richard  Wilson  and  David  Lawrence  ap- 
peared opposite  the  editorial  page.  They 
certainly  are  well  worth  reviewing  to  de- 
velop an  insight  on  the  style  of  President 
Nixon  and  the  reasons  for  certain  deci- 
sions he  makes.  The  columns  are  entitled 
"Nixon  Does  What  He  Must  Despite  the 
Critics"  and  "Nosy  Congress  Handicap 
to  Peace."  I  ask  imanlmous  consent  to 
have  them  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
(Prom  the  Washington  Evening  Star  and 
DaUy  News,  Jan.  15,  1973] 

Nixon  Does  What  He  Must  Despits  the 

Critics 

(By  Richard  Wilson) 

The  measured  pace  of  the  Nixon  admin- 
istration never  ceases  to  surprise  and  startle. 
So  many  of  President  Nixon's  decisions  run 
contrary  to  accepted  wisdom,  such  as  lifting 
mandatory  wage-price  controls  at  a  time 
when  inflation  tends  to  resume  Its  upward 
course. 

Or.  the  predictably  unpopular  resumption 
of  Ijomblrg  in  the  Hanoi-Haiphong  area 
which  might  again  be  resumed  if  the  peace 
talks  In  Paris  fall  again. 

Nixcn  gees  by  a  measured  pace  and  this  Is 
what  is  least  understood  about  him.  In  the 
fall  of  1971  when  Phase  2  of  economic  con- 
trols had  barely  replaced  Phase  1.  Nlxonl 
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economic  planners  began  to  chtu^  Phase  3, 
the  lifting  of  controls.  The  plan  now  has  ad- 
vanced by  measured  sUiges  Into  Phase  3,  vol- 
untarism, which  was  Intended  In  the  first 
place,  and  Is  consistent  with  Nixon's  long- 
term  opposition  to  compulsory  wage-price 
controls. 

He  will  claim  the  same  consistency  In  ter- 
minating the  Vietnam  war.  which  once  again 
appears  possible.  Here  again  there  Is  evidence 
of  the  measured  pace. 

Early  in  1972  Nixon  accepted  with  amazing 
equanimity  the  advance  of  Communist  reg- 
ular forces  across  the  demilitarized  zo;ie  to 
establish  a  foothold  in  the  northern  prov- 
inces of  South  Vietnam.  To  prevent  that  ad- 
va;ice  from  going  too  far  the  President  or- 
dered the  mining  and  bombing  of  Hanoi- 
Haiphong,  and  the  South  Vietnamese  army 
was  able  to  arrest  the  advance  with  the  loss 
of  only  one  major  capital. 

Still,  the  North  Vietnamese  regular  forces 
did.  In  fact,  establls'i  themselves  in  the 
northern  provinces  of  South  Vietnam.  This 
fact  underlies  the  i  resent  shape  of  the  peace 
negotiations. 

Nixon's  tacit  acceptance  of  the  presence  of 
tfce  North  Vietnamese  regular  forces  in  South 
Vietnam  was  the  irreducible  price  of  peace 
for  Hanoi — the  recog  Jtion  of  two  armies  In 
South  Vietnam  as  reflecting  the  realities  of 
the  battlefield 

Prom  this  single  point  flowed  the  events 
which  made  it  conceivable  for  Hanoi  to  agree 
to  a  cease-fire  in  place.  So  there  was  a 
perceptible  pattern,  if  not  a  preconceived 
design,  all  through  1972  based  upon  the 
creation  of  real  military  conditions  which 
Hanoi  could  consider  acceptable,  at  least 
for  an  Interim  period. 

Phase  1  then  moved  on  toward  Phase  2, 
the  heavy  bombing  to  convince  Hanoi  that 
it  must  now  move  along  toward  the  actual 
execution  of  a  cease-fire  which  did  not  re- 
quire an  overt  commitment  to  withdraw 
Its  regular  troops. 

Phase  3.  the  resumption  of  bombing  when 
Communist  delay  and  treachery  sabotaged 
the  peace  negotiations,  could  not  be  con- 
sidered a  preconceived  plan  but  Heruy  A. 
Kissinger  evidently  left  the  Communists  In 
little  doubt  that  further  delay  and  captious 
changes  would  result  tn  renewed  bombing. 

This  resumption  was  a  hitch  In  the  pro- 
ceedings and  matters  were  not  going  at 
Nixon's  measured  pace.  That  pace  has  never- 
theless resumed  and.  while  at  a  slower  rate 
than  once  appeared  possible,  still  falls  within 
a  Nixonlan  game  plan. 

He  may  yet  be  able  to  say  that  a  planned 
course  of  events,  from  the  first  withdrawal 
of  troops  onward,  led.  despite  delays  and 
mishaps,  to  conditions  in  which  Hanoi  would 
agree  to  a  cease-fire  while  Saigon  still  con- 
trolled most   of   the   country. 

In  other  matters  a  measured  pace  can  be 
perceived.  Nixon  must  have  known — certainly 
his  associates  did  know — that  there  was  vir- 
tually no  prospect  that  Congress  would  em- 
brace his  massive  governmental  reorganiza- 
tion plan. 

From  the  beginning.  It  was  Implicit  that, 
at  what  was  deemed  the  proper  stage,  the 
President  would  put  this  plan  into  effect 
by  his  own  devices.  He  has  done  so,  not 
perfectly,  but  he  has.  In  effect,  combined  the 
functions  of  several  departments  under 
super-Cabinet  members  with  White  House 
status. 

It  is  the  same  with  his  commitment  to 
cut  government  spending.  Congress  will  not 
help  him  in  this,  so  he  Is  doing  it  anyway 
by  stages  and  phases.  In  effect  Impounding 
and  refusing  to  spend  money  appropriated 
by  Congress. 

It  Is  typical  of  the  game  plan  approach 
that  many  of  Nixon's  actions  are  temporarily 
unpopular  or  misunderstood  so  he  has  to 
be  endowed  with  foresight  of  a  good  out- 
come and  Immunity  to  criticism.  He  takes 
»«cond  place  to  no  one  In  these  endowments. 


Nosy  Congress  Handicap  to  Peace 
(By  David  Lav>rrence) 

The  rumblings  in  Congress  from  mem- 
bers of  the  opposition  party  are  evidently 
Indications  that  President  Nixon's  second 
term  will  be  subject  to  many  challenges. 

A  threat,  for  example,  has  been  made  to 
block  the  confirmation  of  some  of  the  new 
cabinet  appointees  unless  Mr.  Nixon  agrees 
to  let  them  testify  freely  before  congres- 
sional committees.  Demands  are  constantly 
being  heard  for  "more  information"  on  inter- 
national affairs.  Sen.  Barry  Groldwater.  Re- 
publican of  Arizona,  who  supports  the  Presi- 
dent, has  pointed  out  that  It  is  not  practical 
to  give  congressional  committees  the  details 
of  diplomatic  negotiations  and  that  the  con- 
duct of  foreign  policy  would  be  Impaired  if 
negotiations  had  to  be  reported  to  Congress. 

The  executive  branch  of  the  government 
has  always  taken  the  position  in  every  ad- 
ministration that  information  about  matters 
related  to  foreign  policy  will  be  conveyed 
to  Congress,  but  only  when  a  decisive  pwint. 
has  been  reached — not  while  an  important 
negotiation  Is  in  progress  and  particularly 
when  It  Is  at  a  delicate  stage.  Senators  seem 
to  think  that  the  President  ought  to  keep 
committees  continually  advised  about  diplo- 
matic transactions  with  other  governments. 
This  has  never  been  the  rule,  and  the  reason 
is  easy  to  understand — information  could  be 
"leaked"  to  the  press  which  would  cause 
nations  endeavoring  to  help  settle  a  contro- 
versy to  refrain  from  participation  at  all. 

Members  of  the  Senate  have  been  told  In 
a  broad  sense  what  the  dltBcultles  are  In  get- 
ting peace  with  North  Vietnam  and  the  Viet 
Cong.  The  aid  of  neutral  governments  has 
been  sought  to  persuade  Hanoi  to  adopt  a 
conciliatory  attitude  and  make  an  agreement 
at  Paris.  But  the  Insistence  that  the  Presi- 
dent's appointees  must  testify  on  whatever 
subject  committees  may  seek  information 
would  be  a  considerable  handicap  in  carry- 
ing on  foreign  relations  by  the  executive 
branch  of  our  government. 

There  also  are  controversies  In  Congress 
with  the  President  about  the  expenditure  of 
federal  funds.  The  administration  has  been 
trying  to  limit  spending.  Judging  by  some 
of  the  comments  on  Capitol  Hill,  it  might  be 
thought  that  the  biggest  sums  today  are 
being  spent  on  the  Vietnam  war.  Actually, 
the  cost  of  domestic  programs  has  reached 
the  highest  point  in  our  history,  and  the 
real  problem  of  the  federal  government  Is 
how  to  stop  deficits.  The  administration  has 
not  hesitated  to  give  the  committees  any 
data  sought  on  the  subject  of  expenditures. 

The  President  s  determination  to  hold  the 
budget  to  approximately  $250  billion  will 
be  successful  only  if  both  houses  are  willing 
to  reduce  appropriations.  Mr.  Nixon  has 
declared  that  he  will  try  In  every  way  to  cut 
expenses  on  the  executive  side,  but  his  influ- 
ence on  the  national  economy  can  help  to 
increase  tax  revenues  in  a  period  of  pros- 
perity. 

The  chief  executive,  in  lifting  most  of  the 
restrictions  in  the  economic  stabilization  pro- 
gram, hopes  that  wage  and  price  factors  will 
move  naturally  as  business  conditions  permit 
and  bring  larger  and  larger  receipts  to  the 
U.S.  Treasury. 

The  United  States  during  the  year  1973 
will  be  operating  imder  less  regulation  of 
the  economy  than  It  has  in  the  last  two 
years.  An  opportunity  is  given  management 
to  raise  prices  but  not  to  a  pwint  that  cuts 
down  sales.  The  advice  to  labor  union  leaders 
Is  to  make  their  requests  for  wage  increases 
conform  to  the  profit  trends  but  to  omit 
excessive  demands  which  would  push  up 
costs  and  bring  more  Inflation. 

The  President  knows  that  during  Phase  I 
and  Phase  II  of  wage  and  price  controls  man- 
agement and  unions  have  learned  some  les- 
sons about  the  value  of  restraints.  For  cer- 
tainly employment  has  steadily  risen  and 
inflation  has  been  graduallyVut  down.  The 


outlook  for  1973  and  1974  Is  considered  to  be 
on  the  brighter  side.  What  management  and 
labor  really  need  to  accept  is  self-regulation 
as  it  relates  to  the  whole  economy  and  par- 
ticularly to  an  increasing  fiow  of  revenues 
Into  the  federal  treasury. 


PRESIDENT  NIXON  S  FEELINGS 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  an  article  written  by  the 
junior  Senetor  from  Arizona  (Mr.  Gold- 
water)  was  published  in  the  Januar\'  9 
New  York  Times.  I  believe  that  our  dis- 
tinguished colleague's  comments  are  de- 
serving of  consideration  by  all  Ameri- 
cans, and  ask  unanimous  consent  that 
the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom   the   New   York   Times,  Jan.  9.   1973) 
Mb.  Nixon's  Fixings 
(By  Barry  Goldwater) 

Washington. — There  Is  only  one  way  the 
Congress  of  the  United  States  can  end  the 
war  In  Vietnam — by  forcing  a  surrender  of 
almost  all  American  objectives  in  Southeast 
Asia. 

This  Is  a  fact  of  International  life  which 
Is  very  often  misunderstood  by  sincere  people 
who  honestly  want  to  see  the  bloodshed  and 
the  hostilities  In  Indochina  brought  to  an 
end. 

Indeed,  the  only  way  that  a  reasonable 
cease-fire  and  the  return  of  American  prison- 
ers of  war  can  be  arranged  is  through  the 
process  of  negotiation.  The  Congress  is  not 
empowered  to  nor  is  It  capable  of  tonducting 
these  negotiations.  The  only  action  possible 
would  be  to  render  American  military  forces 
completely  Impotent  by  cutting  off  their 
funds  and  thus  paving  the  way  for  a  Com- 
munist victory  of  Hanoi's  own  making. 

At  this  time,  the  Senate  and  House  Demo- 
crats who  are  threatening  to  tie  President 
Nixon's  hands  are  threatening  to  prolong  the 
war.  They  might  Just  as  well  send  a  message 
to  the  Communist  bosses  In  Hanoi  telling 
them  to  "hang  in  there"  until  Congressional 
patience  Is  exhausted. 

We  already  know  how  delicate  are  nego- 
tiations In  Paris.  The  Administration's 
critics,  however,  have  ignored  this  and  are 
embarking  on  a  negative,  counter-productive 
course  born  of  an  almost  jjsychopathlc  desire 
to  embarrass  President  Nixon  and  deny  him 
the  credit  for  ending  a  war  which  began  un- 
der one  Democrat  President  and  was  esca- 
lated enormously  under  another  Democrat 
President. 

When  Democrat  caucuses  In  Congress 
threaten  to  cut  off  funds  if  a,  settlement  is 
not  reached  by  a  certain  date,  they  are  de- 
liberately encotiraglng  Hanoi's  representa- 
tives at  the  peace  negotiations  to  hold  off 
agreement  on  any  kind  of  a  settlement  untU 
after  that  date.  I  can  understand  the  frus- 
tration which  Is  so  rampant  In  Congressional 
circles  because  of  Hanoi's  backing  and  fill- 
ing on  provisions  for  arranging  a  cease-fire. 
I  can  also  understand  the  unhappiness 
caused  by  the  renewed  bombing  of  North 
Vietnam  on  orders  of  President  Nixon. 

But  It  stands  to  reason  that  the  frus- 
tration and  unhappiness  on  Capitol  Hill  can- 
not begin  to  equal  the  frustration  and  un- 
happiness In  the  White  House.  And  It  does 
Mr.  Nixon's  critics  nc  credit  to  run  around 
suggesting  that  President  Nixon  is  gleefuUy 
bombing  North  Vietnam  out  of  a  spirit  of 
hatred  or  revenge. 

Anyone  who  makes  this  kind  of  sugges- 
tion has  to  be  a  Nlxon-hater  of  so  rabid  a 
breed  that  he  has  lost  all  sense  of  propor- 
tion and  decency. 

Those  of  us  who  have  watched  and  con- 
sulted with  the  President  during  the  entire 
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Vlemun  mess  which  Lyndon  Johnson  left 
on  bis  docffstep  can  attest  to  the  President's 
deeply-held  wish  lor  a  spteedy  end  to  the 
hosOUtles,  the  bloodshed  and  the  Imprison- 
meat  ot  American  fighting  men.  It  is  the  In- 
tensity o'  his  feeliiog  which  has  given  Mr. 
NLxqn  the  courage  to  go  ahead  with  the 
couijie  .of  action  he  knew  (perhaps  better 
thaotaizjMther  living  American)  would  bring 
dow^  on  him  a  new  torrent  of  criticism  and 
abu4p  from  many  directions,  both  at  home 
and  libroad.  And  it  was  the  Intensity  of  his 
desin  for  an  end  to  the  bloodshed  that  gave 
hlin<the  courage  to  act  In  u  way  he  realized 
would  enrage  the  liberals  and  the  doves  and 
the  ttetnagogues  on  Capitol  Hill. 

In>;.tbls  whole  situation  a  few  basic  facts 
need'to  be  outlined  and  underscored : 

PrfJ9ident  Nixon  and  his  advisers  have 
more  Infomuttlon  than  anyone  else,  in  or 
out  jhf  Congress,  about  the  true  status  of 
Mhe  peace  talks  and  what  factors  are  in- 
volv^  in  motivating  the  Communists  to 
dropTtheir  Impossible  dream  of  complete  con- 
trol (jt  Indochina. 

Tb^t  President  Nixon  and  his  advisers 
know,  better  than  anyone  else,  in  or  out  of 
Congress,  how  best  to  bring  about  a  speedy 
agreement  for  a  cease-fire  and  the  return 
of  Aalerlcan  prisoners. 

It  Glands  to  reason  that  the  President  felt 
renej^d  bombing  of  North  Vietnam  was  not 
only  Ihc  best  but  the  only  way  to  get  the 
peace  talks  back  on  the  road  to  ultimate 
agreeluent. 

I  believe  the  President  and  Henry  Kissin- 
ger rtcognlzed  in  the  changing  demands*  of 
tb.1  Banol  representatives  a  belief  that  they 
could  go  on  armipg  for  the  destruction  of 
Soutb  Vietnam  as  long  as  this  task  re- 
qulr^  and  without  interference  from  Amer- 
ican Twrnbers.  I  believe  the  President  and 
til.  Kissinger  recognized  in  the  attitude  and 
Che  actions  of  the  Hanoi  negotiators  a  belief 
that  they  could  act  militarily  without  Inter- 
rereotce  In  the  belief  that  American  public 
opinion  and  Congressional  sentiment  would 
Qeve-  sanction  a  resumptlor  of  the  bombing 
3f  nJllltary  targets  in  the  Hanoi  and  Hal- 
phoilg  fireas. 

HmI  our  negotiators  permitted  this  Hanoi 
ftttltadc  to  go  unchallenged  the  peace  ne- 
gotiations vrould  have  dragged  on  iintll  either 
we  M'^  In  on  every  Communist  demand  or 
onUl  the  doves  in  Congress  forced  an  Amer- 
ican Surrender  on  Communist  terms. 


times;  and  I  hope  that  will  now  stick  in 
the  minds  if  not  in  the  craws  of  the 
President's  critics. 


EXECUTIVE  PRIVILEGE 

Mr.  '  SCOTT  of  Pennsylvania.  Mr. 
Pieddent,  today,  as  frequently  in  the 
DreSb,  a  columnist  has  again  referred  to 
invocation  by  the  President  of  executive 
jrivllege,  as  if  this  were  a  constant  re- 
sort of  the  Executive  and  frequently  used, 
:he  Implication  being  that  perhaps  it  has 
jeeft  abused. 

I  think  we  should  hit  this  particular 
cind  of  flapdoodle  wherever  a  flapdoodle 
lastihead. 

Executive  privilege  was  not  invoked  at 
ill  by  this  President  in  1969.  It  has  been 
invoked  only  three  times  altogether — 
mce  in  1970,  once  in  1971,  and  once  in 
1972.  Vhat  is  all.' It  has  to  be  invoked  by 
the  President's  direction  in  writing,  with 
the  reasons  given. 

I  .have  documentation  for  these  state- 
tneots. 

I  «m  a  little  bit  tired  of  the  nonsense  I 
read  in  the  press  by  iU-lnformed  and  In- 
acci^ate  columnists  or  by  others  who 
seem,  to  want  to  make  a  great  deal  of  the 
alleged  invocation  of  executive  privilege. 

Every  President  has  used  executive 
ariVUege.  In  my  judgment.  Presidents 
1B.V0  not  abused  it.  This  President  has 
used' It  three  times — three  times — three 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  dis- 
tinguished Senator  from  South  Dakota 
I  Mr.  Abourezk)  is  now  recognized  for 
not  to  exceed  15  minutes. 


CONGRESSIONAL  VERSUS 
PRESIDENTIAL  POWER 

Mr.  ABOUREZK.  Mr.  President,  I  rec- 
ognize that  it  is  not  common  for  a  Mem- 
ber who  has  so  recently  joined  this  body 
to  speak  out  at  length  on  the  floor. 

But  this  Nation  is  facing  a  crisis  of 
sufBcient  gravity  that  all  of  us — even  the 
most  junior  of  Senators — must  make 
ourselves  heard. 

For  it  is  by  silence,  by  inaction,  that 
we  have  allowed  the  present  situation  to 
come  upon  us.  It  is  only  by  voicing  our 
concern  and  our  indignation,  and  by  act- 
ing to  reverse  the  disastrous  course  of 
recent  years,  that  a  very  much  worse  fate 
can  be  avoided  for  our  Nation. 

Allow  me  to  read  a  few  lines  which 
came  in  my  mail  after  it  was  announced 
that  the  rural  envirormiental  assistance 
conservation  program  had  been  termi- 
nated by  President  Nixon. 

A  man  in  Philip,  S.  Dak.,  wrote: 

To  eliminate  cost-sharing  REAP  funds 
would  seem  to  be  in  direct  violation  of  the 
Rural  Development  Act  of  1972.  This  makes 
a  mockery  of  congressional  action. 

Another  man  m  Hettinger,  N.  Dak. 
wrote: 

I  can't  help  but  feel  our  Congress  has  been 
derelict  in  their  duties.  It  Is  simply  not  nec- 
essary for  Congress  to  accept  dictatorial  rule 
In  our  Nation.  If  Congressmen  have  no  au- 
thority over  the  actions  of  our  President,  why 
do  we  spend  in  the  neighborhood  of  a  half 
billion  dollars  each  year  In  salaries  and  con- 
gressional expense? 

A  woman  in  Custer,  S.  Dak.,  wrote: 
I  feel  that  we  are  stUl  living  in  a  democracy 

and  one  man  cannot  dictate  to  Congress  or 

the  people. 

This  comitry  faces  a  constitutional 
crisis.  Our  tripartite  form  of  govern- 
ment, established  with  great  wisdom  by 
our  forebears  as  the  surest  means  of  pre- 
serving our  liberties,  and  of  avoiding  the 
descent  into  tyranny,  is  under  grave  at- 
tack. 

In  the  past  quarter  of  a  century,  be- 
lieving that  we  were  confronted  by  a 
great  threat  to  our  national  survival,  we 
systematically  transferred  to  the  Presi- 
dent a  vast  array  of  powers  which  for- 
merly resided  in  this  body,  imder  its  war- 
making  authority,  and  allowed  the  Presi- 
dent to  centralize  decisionmaking  more 
and  more  in  his  own  office. 

The  Congress  granted  the  President  a 
wide  range  of  "emergency"  powers. 

Having  given  these  powers  away  in  a 
period  of  dire  threat,  we  now  find  the 
President  using  them  in  a  very  different 
way,  and  for  very  different  purposes, 
than  was  originally  envisioned. 

He  is  using  them  to  conduct  foreign 
wars,  both  public  and  secret,  of  his  own 
volition. 

He  Is  using  them  to  instigate  a  grow- 


mg  system  of  surveillance  of  ourselves 
and  our  citizens.  The  Watergate  bugging 
incident  is  only  the  most  highly  pub- 
licized of  these  activities,  in  which  spe- 
cialists tratoed  in  the  CIA  and  FBI  to 
spy  upon  foreign  agents  were  turned  to 
spy  upon  American  citizens  performing 
their  highest  and  most  sacred  role,  that 
of  engagmg  in  the  established,  legiti- 
mate process  of  supportmg  candidates 
in  a  presidential  and  congressional  elec- 
tion. 

Indeed,  things  have  gotten  so  out  of 
hand  that  a  short  while  ago  we  leaimed 
that  the  U.S.  Army  was  deeply  involved 
m  systematically  spying  on  American 
citizens  and  was  compiimg  secret  dossiers 
on  American  citizens  who  were  merely 
exercising  their  constitutional  rights  of 
free  speech  and  free  assembly. 

Members  of  Congress,  Justices  of  the 
Supreme  Court,  and  Governors  of  States 
were  spied  upon  m  the  name  of  national 
security. 

In  addition  to  this  invasion  of  con- 
stitutional privacy,  the  President  is  using 
his  newly  seized  powers  to  alter  and  to 
eliminate  congressionally  authorized  and 
funded  rural  programs  as  he  sees  fit.  He 
has  far  exceeded  his  legal  authority  in 
doing  so. 

But  the  most  obvious  plftgein  which 
we  see  the  President  gomgoSfond  the 
legal  authority  we  have  given  him  is  in 
Indochina — and  I  take  note,  Mr.  Presi- 
dent, of  the  recent  rumors  of  peace, 
which  I  hope  come  true. 

By  repealing  the  Tonkin  Gulf  resolu- 
tion, we  left  the  President  the  authority 
to  use  American  Armed  Forces  only  to 
protect  our  remaining  servicemen  in  that 
land,  including  our  prisoners  of  war. 

Instead  we  see  the  President,  without 
any  legal  authority  whatsoever,  raising 
poUtical  demands  in  the  negotiations 
which  go  far  beyond  these  simple  condi- 
tions and  usmg  all  the  might  of  our  aerial 
armada  to  enforce  those  demands.  He 
has  gone  to  the  point  of  imposing  upon 
a  foreign  population  the  kind  of  indis- 
criminate bombing  to  which  we  reacted 
with  horror  when  the  same  acts  were 
performed  against  Guernica,  Rotterdam, 
and  London.  He  has,  as  one  of  my  col- 
leagues so  eloquently  stated,  single- 
handedly  made  this  Nation  mto  the  bully 
of  the  world. 

And,  I  repeat,  I  can  find  no  legal  au- 
thority for  such  actions  by  the  President. 
This  body  has  not  declared  war  on  North 
Vietnam,  and  we  have  given  the  Presi- 
dent no  authority  to  use  military  force 
other  than  his  inherent  right  to  protect 
American  troops. 

The  President  came  into  office  declsur- 
ing  that  he  would  establish  a  regime  of 
law  and  order,  that  respect  for  our  his- 
toric Institutions  was  declining,  and  that 
an  attitude  of  permissiveness  was  re- 
placing our  cherished  values. 

Now,  4  years  later,  we  find  the  Pres- 
dent  and  those  around  him  acting  in 
contempt  of  their  own  espoused  prin- 
ciples. They  are  ignoring  those  acts  of 
Congress  which  they  dislike  and  they 
are  deliberately  circumventing  the  estab- 
lished laws  of  our  land.  They  are  doing 
so  in  a  spirit  of  "selective  permissive- 
ness," wherein  they  grant  themselves  the 
right  to  ignore  those  customs  and  legal 
norms  which  they  find  inconvenient  or 
burdensome  at  the  moment,  but  demand 
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strict  adherence  to  the  law  from  every- 
one else. 

When  President  Truman  seized  the 
steel  mills,  invoking  his  emergency 
powers  and  his  role  as  Commander  in 
Chief  of  the  Armed  Forces,  there  was  an 
immediate  public  outcry  at  this  usurpa- 
tion of  authority  by  the  President.  The 
Supreme  Court  reversed  his  action. 

Today  the  President's  excesses  no  long- 
er appear  so  dramatic,  even  though  they 
are  more  widespread  and  pervasive. 
These  excesses  do  not  seem  to  generate 
the  vocal  public  concern  of  an  earlier 
age. 

Have  we  become  inured  to  living  with 
what  some  have  called  an  "elected  dic- 
tatorship'?  Are  we  wilUng  to  accept  the 
arbitrary  decisions  of  one  man  so  long 
as  they  do  not  take  away  our  own  pri- 
vate property,  so  long  as  they  do  not 
diminish  too  dramatically  £ind  too  sud- 
denly the  rights  of  this  body  and  of  our- 
selves as  free  men? 

Now,  what  has  the  President  done  that 
shows  his  contempt  for  Congress  and 
for  the  bonds  of  law  which  should  re- 
stram  his  conduct? 

He  has  invaded  two  foreign  countries — 
Cambodia  and  Laos — with  no  congres- 
sional authority  whatsoever  and  on  only 
the  flimsiest  of  pretexts. 

He  has  circumvented  direct  restric- 
tions placed  by  this  body  on  the  use  of 
American  troops  in  Laos  by  clothing 
them  in  civilian  garb. 

He  has  provided  miUtary  support  to 
countries  to  which  the  Congress  clearly 
indicated  it  did  not  want  military  sup- 
port and  commitments  given. 

He  has  declared  he  would  ignore  the 
Mansfield  amendment,  which  expressed 
the  desire  of  Congress  that  American 
troops  be  brought  home,  subject  only  to 
the  condition  that  our  prisoners  be  re- 
leased. 

Domestically,  too,  he  has  ignored  the 
will  of  the  Congress.  He  has  at  times  ex- 
ceeded the  authority  we  have  granted 
him,  and  he  has  directly  assaulted  the 
prerogatives  of  this  body. 

He  has  asked  Congress  voluntarily  to 
give  up  its  traditional  power  to  control 
the  allocation  of  Federal  money. 

When  that  failed,  he  went  ahead  on 
his  own,  preparing  to  cut  money  for  pro- 
grams which  the  Congress  approved  and 
funded,  programs  which  the  Members  of 
this  body  have  concluded  are  essential  to 
the  well-being  of  the  people  of  this 
Nation. 

In  so  doing  he  would  viciously  penalize 
the  people  of  my  State,  a  rural  State. 
Those  penalties  strike  at  people  who  are 
involved  in  conservation,  people  who 
earn  their  living  on  the  land,  people  in 
dire  need  of  decent  housing,  people  who 
are  often  voiceless  because  they  are 
rural  or  poor  or  both,  people  who  only  a 
few  weeks  ago  vested  their  trust  in  him. 

It  does  not  stop  there. 

He  has  transferred  the  real  control  of 
Government  from  the  individual  depart- 
ments to  the  White  House  superbureauc- 
racy  that  he  alone  has  created,  that  he 
alone  controls,  and  that  he  shields  from 
congressional  oversight  with  claims  of 
"executive  privilege." 

He  is  cutting  back  domestic  programs 
which  traditionally  have  been  subject  to 
substantial  control  and  influence  by  the 
Congress,   leaving   intact   the   military 
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side  which  is  more  responsive  to  the 
Presidents  direct  wishes  than  any  other 
portion  of  the  Government. 

He  has  refused  to  permit  high  officials 
of  the  executive  bremch  to  testify  before 
constituted  committees  of  this  body,  hid- 
ing them  behmd  the  shield  of  an  over- 
extended executive  privilege. 

He  has  refused  to  permit  his  ap- 
pointees to  testify  on  their  personal  posi- 
tions on  key  issues  falUng  within  the 
domain  of  their  prospective  offices.  He 
thus  denies  the  Congress  any  effective 
means  of  judgtag  the  suitabihty  of  the 
appointee  for  service. 

By  increasingly  taking  mto  the  JVhite 
House  the  functions  which  were  former- 
ly performed  by  the  executive  depart- 
ments, he  has  progressively  removed 
from  the  reach  of  Congress,  and  from 
the  eyes  of  the  public,  the  decision- 
makmg  process  of  the  executive  branch. 

We  are  being  reduced  to  the  role  of 
spectators  who  watch  the  results  of  the 
President's  game  plan  but  have  no  voice 
in  the  plannmg  of  strategy  or  the  call- 
ing of  the  plays. 

The  President  and  his  advisers  have 
become  an  unanswering  group  of  men. 

They  appear  not  to  accept  the  con- 
stramts  of  our  Nation's  law,  nor  of  in- 
ternational law,  to  care  not  at  all  for 
the  good  name  of  this  land  in  the  world 
community. 

They  have  dropped  the  facade  of 
courtesy,  no  longer  even  deigning  to 
present  their  views  openly  to  the  com- 
mittees of  this  body,  nor  to  explam 
their  behavior  to  the  American  pubUc. 

We,  in  turn,  while  remaining  true  to 
our  obligations  to  the  American  pubUc, 
and  for  the  large  part  acting  in  the  most 
open  way  possible,  should  no  longer  feel 
quite  so  concerned  about  maintaining  po- 
lite courtesy,  when  the  President  and  his 
staff  show  only  contempt  for  our  con- 
stitutional prerogatives. 

Nor  can  the  Congress  rely  on  the  courts 
to  restore  dur  lost  authority.  Surely  we 
should  press  in  the  courts  our  position 
that  the  President  must  respect  our  law- 
ful authority.  But  the  legal  process  is 
slow,  and  the  President  has  moved 
swiftly  to  consolidate  his  power. 

Too  often  we  have  seen  the  courts  take 
away  the  power  of  this  body,  especially 
in  recent  years. 

Appointees  of  the  President,  favoring 
the  authority  of  a  strong  state  over  the 
democratic  processes  we  cherish,  have 
gone  against  us. 

Just  this  past  year  we  have  seen  the 
courts  take  away  authority  we  believe 
the  Constitution  gave  us. 

We  have  lost  or  are  losing  the  right 
to  discipline  our  own  Members,  the  right 
of  the  Congress  to  acquire  information  so 
that  we  may  legislate  intelligently,  the 
right  to  provide  information  to  the  Amer- 
ican public  without  fear  of  prosecutors 
from  the  executive  branch  descending 
upon  us  to  ferret  out  our  sources. 

It  has  been  made  altogether  too  con- 
venient for  us  to  avoid  our  responsibili- 
ties as  a  Congress. 

It  has  been  made  too  convenient  for 
us  to  leave  to  the  President  all  decisions 
about  Vietnam,  about  the  economy,  about 
the  need  to  raise  taxes. 

Meanwhile,  the  President  has  proved 
resourceful  in  picking  up  the  authority 


we  have  dropped  and  in  using  it  tc  his 
own  ends. 

We  must  reassert  our  willingness  to 
take  responsibility  for  the  future  of  the 
Repubhc.  We  must  present  our  case  di- 
rectly and  forcefully  before  the  people. 

I  am  not  saymg  that  Congress  is  nec- 
essarily the  source  of  all  wisdom,  nor 
that  it  necessarily  can  come  to  better 
decisions  than  the  President.  I  am  cer- 
tainly not  claiming  that  the  Govenmient 
will  automatically  function  more  effi- 
ciently if  Congress  does  reassert  its  will. 
We  all  know  that  the  Congress  moves 
ponderously.  But  history  has  taught  us 
that  the  preservation  of  a  \iable,  active 
legislative  branch  is  the  most  effective 
way  to  preserve  the  democratic  rights 
we  all  cherish.  Democracy  is  messy,  and 
we  often  make  mistakes,  but  liberties 
given  away  are  not  easily  reclaimed. 

The  Congress  should  be  prepared  for 
a  possible  confrontation  with  the  Presi- 
dent. 

We  are  a  coequal  branch  of  govern- 
ment, and  we  have  a  responsibility  to 
the  citizens  of  this  land,  and  to  future 
generations,  to  "preserve  and  protect" 
the  Uberties  and  rights  guaranteed  under 
the  Constitution. 

It  is  in  this  light  that  we  must  be  ready 
to  contend  with  the  President  for  the 
right  to  perform  our  constitutional  obli- 
gations. 

It  is  often  said  that  a  very  junior  Sen- 
ator such  as  myself  should  not  speak  out 
until  I  have,  as  the  phrase  goes,  "Done 
my  homework."  All  well  and  good. 

But  what  is  the  point  of  "doing  one's 
homework,"  of  becoming  an  expert  in 
the  field  of  national  poUcy,  if  the  result 
can  be  discarded  by  any  third-level  bu- 
reaucrat, acting  on  his  own  to  make  some 
contrary  regulation,  or  preparing  some 
pronouncement  to  be  issued  by  the  White 
House,  thus  canceUng  my  work  and  that 
of  my  colleagues  in  this  body? 

It  is  with  this  dilemma  that  we  must 
wrestle.  We  must  reassert  our  rights  as 
representatives  of  the  people  and  as  the 
members  of  this  Government  closest  to 
the  people. 

We  should  not  be  intimidated  by  the 
impressive  array  of  computers,  data 
banks,  and  titled  experts  of  the  execu- 
tive branch.  They  operate  within  a  bu- 
reaucratic system  which  imposes  special 
bUnders  upon  the  whole  information- 
gathering  network.  Time  after  time,  from 
Vietnam  to  the  C-5A.  to  housing  sub- 
sidies, we  have  seen  them  make  terrible 
blunders  and  wrong  judgments. 

We  have  sources  of  much  wider  scope 
and  greater  veracity  than  those  available 
within  the  walls  of  the  Federal  bureauc- 
racy. 

We  should  be  willing  to  use  them,  con- 
fident in  our  ability  to  confront  the  ex- 
ecutive branch  when  we  think  they  are 
wrong.  Indeed,  we  have  a  responsibility 
to  our  constituents  to  do  just  that.  Other- 
wise, we  will  be  nothing  but  a  rubber- 
stamp  for  the  President. 

To  allow  present  trends  to  continue 
would  justify,  I  believe,  the  people  of 
each  State  in  sending  a  WTltten  proxy  to 
the  President,  thus  sa\ing  the  cost  of  our 
salaries.  But,  of  course,  in  so  doing  the 
people  would  take  enormous  chances  on 
how  the  President  would  vote  that  proxy. 

We  have  given  away  vast  amounts  of 
discretionary  authority  over  the  budget 
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and  over  Federal  rulemaking,  leaving 
it  to  the  President  and  his  minions  to 
clarify  the  intent  ol  the  Congress. 

In  this  process  we  are  transferring  to 
the  President  many  of  our  legislative 
functions  a  little  bit  at  a  time. 

While  much  of  this  is  made  necessary 
by  the  vast  number  and  complexity  of 
issues  we  must  deal  with  every  day,  it 
seems  time  to  reexamine  the  numerous 
blank  checks  we  have  given  the  Presi- 
dent. We  should  ask,  in  every  case, 
whether  we  sire  giving  away  too  much 
of  our  authority.  We  should  then  ask 
whether  the  President  is,  indeed,  carrying 
out  the  will  of  the  Congress  and  is  "faith- 
fully executing"  the  laws. 

Congress,  of  course,  should  make  itself 
a  more  eflBcient  body,  to  better  meet  the 
President  on  his  own  ground.  I  am  sug- 
gesting today  a  Congressional  OflBce  of 
Management  and  Budget,  which,  like  the 
G*VO,  could  provide  information  to  in- 
dividual Members.  But  it  should  go  be- 
ypnd  the  mandate  of  the  GAO  and  into 
e^ch  .individual  program  and  project 
which  make  up  the  Federal  budget.  It 
should  provide  information  which  this 
body  needs  so  it  can  formulate  its  own 
alternatives  to  .the  President's  budget. 

Th|s  Constitution  gives  us  two  ultimate 
we»pons,  the  power  of  the  purse  and  the 
right  to  advise  and  consent  on  appoint- 
ments. 

*We  must  now  make  full  use  of  both. 

:We  miast  refuse  to  appropriate  money 
for  activities  and  personnel  which  we  be- 
llevt  the  President  is  using  for  illegiti- 
mate purposes.  This  specifically  includes 
hig^continued  bombing  on  the  mainland 
oflndochina  in  the  face  of  the  clear  will- 
iiftness  of  North  Vietnam  to  return  our 
pusoners,  subject  only  to  our  withdraw- 
ing our  troops  from  South  Vietnam  and 
halting  the  bombing. 

If  the  President  persists  in  carrjing 
oi>  this  illegitimate  war,  or  in  defying  the 
will  of  Congress  by  impounding  billions 
of  dollars  in  appropriated  money,  then 
litis  body  should  impound  money  for  the 
wihite  House  staff,  impound  money  for 
hieh  executive  branch  ofiBcials.  and  re- 
fi^  to  approve  £uiy  Presidential  ap- 
poLitees. 

^  Such  actions  would  demonstrate 
sharply  and  directly  how  seriously  we 
take  the  current  crisis. 

Some  may  call  such  action  too  drastic, 
tcto  extreme.  But  I  see  no  alternative 
otJier  than  standing  by  to  watch  the  Con- 
stitation  become  nothing  more  than  a 


rrilc  of  history. 


'he  time  is  long  since  past  when  we 
could  afford  to  be  an  ornament  of  Gov- 
erpment,  a  passive  observer  of  the  de- 
cline of  democracy. 

We  must  instead  become  active  par- 
ticipants in  the  reconstruction  and  res- 
cue of  democracy  from  the  hands  of  a 
President  who  senses  no  limits. 

1  Cutting  off  funds  for  the  'White  House 
i3.nct  a  matter  to  be  taken  lightly.  It  is 
an  action  that  no  one  prefers  to  hear 
discussed,  much  less  undertaken.  But  I 
believe  that  the  recent  actions  of  the 
President  have  made  discussion  of  this 
aid  similar  matters  mandatory. 

What  I  propose  is  not  some  radical 
change  in  our  governing  structure. 
Rather  it  is  a'retum  to  the  original  prin- 
ciples upon  which  the  Republic  Is  based. 
I  am  presenting  a  profoimdly  conserva- 


tive position,  one  which  preserves  the 
system  of  checks  and  balances  wisely  in- 
corporated into  our  Constitution  from  the 
start. 

It  is  the  President  who  is  moving  us 
precipitously  close  to  an  authoritarian 
system  of  the  very  kind  which  the  Foimd- 
ing  Fathers  knew  first  hand  and  sought 
to  prevent. 

The  people  of  this  Nation  have  been 
losing  their  belief  in  the  efficacy  of  the 
democratic  system. 

What  is  the  point  of  voting  in  a  na- 
tional election  if  the  electorate  is  going 
to  be  defrauded  by  a  President  who 
promises  them  peace  but  then  brings 
more  war? 

What  is  the  point  of  their  communicat- 
ing their  views  to  their  Representatives 
in  the  Congress  if  those  Representatives 
will  be  ignored  by  the  President? 

I  urge  this  Congress  to  act  in  whatever 
manner  necessary,  no  matter  how  un- 
usual, to  insure  that  its  powers  will  be 
preserved,  and  to  restore  the  confidence 
of  our  people  in  our  democratic  process. 

Once  that  action  is  undertaken,  but 
only  if  it  is  undertaken,  can  we  then  re- 
turn to  our  proper  job  with  some  assur- 
ance that  our  job  will  have  real  effect  on 
the  problems  facing  the  Nation. 

I  look  forward  to  joining  in  the  dra- 
matic actions  needed  to  reassert  the  au- 
thority of  this  body,  and  in  the  hard  work 
needed  to  make  responsible  use  of  that 
authority  once  it  is  recaptured. 

I  look  forward  to  re-creating  a  viable 
democracy  so  that  we  may  proceed  to 
create  a  better  nation. 

Mr.  McGOVERN.  Mr.  President,  I  want 
to  congratulate  Senator  Abourezk,  first  of 
all,  for  speaking  out  early  in  his  career 
as  a  U.S.  Senator.  He  established  a  bril- 
liant and  impressive  record  in  the  House 
of  Representatives  in  the  course  of  one 
term  in  that  body  because  of  the  verj' 
thing  he  is  doing  here  this  afternoon, 
and  that  is  to  address  himself  to  the 
major  problems  before  the  country  and 
to  do  it  early  and  to  do  it  forcefully  and 
to  do  it  with  wisdom.  I  congratulate  him 
for  not  holding  back  but  speaking  out 
early  on  an  important  subject. 

Second.  I  congratulate  him  for  the 
subject  he  has  chosen  for  his  maiden 
speech.  I  think  no  problem  confronts 
the  Nation  and  Congress  today  that  is  of 
any  more  public  concern  or  any  more 
national  importance  than  what  the 
Senator  has  described  as  a  constitutional 
crijis,  and  that  is  exactly  what  it  is — the 
obvious  imbalance  in  the  relationship  of 
power  between  the  legislative  branch 
of  the  Government  and  the  executive 
branch. 

As  the  jimior  Senator  from  South 
Dakota  knows,  some  years  ago  a  panel 
leaded  by  the  late  Senator  John  Ken- 
nedy, former  President  Kennedy,  selected 
the  five  greatest  Senators  of  all  time. 
They  agreed  unanimously  on  Webster, 
Calhoun,  and  Clay,  and  after  some  de- 
bate, LaFollette.  and  the  late  Robert  Taft 
were  included  among  the  five;  and  the 
pictures  of  those  Senators  appear  in 
the  Senate  reception  room. 

It  is  my  view  that  if  any  one  of  those 
five  Senators  was  to  return  to  this  body 
in  1973  and  address  himself  to  what  he 
regarded  as  the  most  urgent  chsillenge 
before  Congress,  it  would  be  the  very 


problem  that  Senator  Abourezk  is  dis- 
cussing this  afternoon — the  decline  of 
congressional  power,  the  failure  of  Con- 
gress to  protect  its  own  constitutional 
prerogatives,  and  the  steady  growth  of 
arbitrary  power  on  the  part  of  the  Exec- 
utive. 

This  is  not  a  partisan  matter.  This  is 
a  trend  that  has  been  underway  in  this 
country  for  at  least  40  years,  with  a 
steady  deterioration  of  the  powers  of 
Congress  and  more  and  more  power,  both 
on  the  domestic  side  and  in  the  foreign 
policy  field,  concentrated  at  the  White 
House  level. 

As  the  Senator  from  South  Dakota  has 
said,  this  is  uimecessary.  This  is  not 
something  that  Congress  ought  to  take 
lightly.  It  Is  a  situation  about  which  we 
can  do  something  by  standing  on  the 
authority  we  have  in  the  Constitution. 

I  think  the  one  thing  that  the  Found- 
ing Fathers  feared  more  than  anything 
else  was  the  power  of  an  unrestrained 
Chief  Executive,  and  I  think  they 
thought  they  had  written  into  the  Con- 
stitution safeguards  in  the  tripartite  sys- 
tem of  balance  of  powers  that  has  served 
us  so  well  through  most  of  our  history. 

So  I  commend  my  colleague  from 
South  Dakota.  I  am  very  proud  of  the 
record  he  compiled  as  a  Member  of  the 
House  of  Representatives.  I  am  looking 
forward  to  an  even  more  impressive  and 
productive  record  on  his  part  in  the  Sen- 
ate. I  have  read  the  Senator's  entire 
speech.  It  is  a  brilliant  and  thoughtful 
and  provocative  speech  that  everyone 
who  treasures  personal  liberty  and  the 
Constitution  ought  to  read,  and  I  com- 
mend him  for  it. 

Mr.  ABOUREZK.  I  thank  the  senior 
Senator  from  South  Dakota. 

Mr.  JACKSON.  Mr.  President,  I  was 
very  pleased  that  the  distinguished  jun- 
ior Senator  from  South  Dakota  made  his 
maiden  speech  in  the  Senate  today.  I 
must  say  that  Mr.  Abourezk  is  already 
serving  with  distinction  on  the  Commit- 
tee on  Interior  and  Insular  Affairs,  of 
which  I  have  the  privilege  to  be  chair- 
man. He  will  be  the  new  chairman  of  the 
Subcommittee  on  Indian  Affairs.  This  is 
a  most  difficult  and  urgent  task,  and  I 
think  the  Senate  is  fortimate  in  having 
his  kind  of  knowledge  and  experience 
that  stems  from  his  experience  on  the 
House  Interior  Committee  and  his  long 
involvement  with  the  Indians  of  his 
State. 

I  wish  to  take  this  opportunity  to  con- 
gratulate him  on  the  occasion  of  his 
maiden  speech  in  the  Senate. 


SENATE  OFFICE  BUILDING  COMMIS- 
SION—APPOINTMENTS ON  BE- 
HALF OF  THE  VICE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Johnston"  .  The  Chair  on  be- 
half of  the  Vice  President,  pursuant  to 
PubUc  Law  84-944.  appoints  the  Senator 
from  Termessee  (Mr.  Baker)  and  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici)  to  the  Senate  Office  Building  Com- 
mission. 


TRANSACTION  OF  ROU-HNE 
MORl^ING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
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now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 30  minutes  with  statements  limited 
therein  to  3  minutes. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 


structure  relating  to  members  of  the  uni- 
formed services,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Armed  Services. 
By  Mr.  TALMADGE : 
S.  363.  A  bill  for  the  relief  of  Miss  Marilyn 
Ann  Mucha.  Referred  to  the  Committee  on 

the  Judiciary.      

By  Mr.  TOWER: 
S.  370.  A  bill  authorizing  the  Secretary  of 


S.  377.  A  bill  to  provide  for  the  establish- 
ment of  a  national  cemetery  within  the 
Manassas  National  Battlefield  Parle.  Va. 
Referred  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  HARRY  F.  BYRD,  JR.  (for  him- 
self and  Mr.  Scott  of  Virginia)  : 
S.  378.  A  blU  to  provide  for  the  establish- 
ment and  operation  of  a  research  center  at 


Agrlcvature  to  carry  out  a  program  for  flood      Blacfcsburg.  Va.  Referred  to  the  Committee 
prevention  In  the  Lower  Rio  Grande  Basin,      on  Interior  and  Insular  Affairs. 


The  ACTING  PRESIDENT  pro  tern  _ ^  __ 

pore    (Mr.    Johnston)     laid    before    the  ^^^     ^^  enhance  and  stabilize  the  agrlcul 

Senate  the  following  letters,  which  were  tural  economy  of  the  area,  and  for  other  pur 
referred  as  indicated : 
REPORT    or   SuBVEBsrvK    AcTivrriM    Control 

BOAKD 

A  letter  from  the  Attorney  General,  trans- 
mitting, pursuant  to  law,  a  report  of  the 

subversive  Activities  Control  Board^for  the         ^    ^^^    ^  ^^^^  ^      ^^^^^  ^_^  _  __  ^_       ^  _  _     

period  January  1.   1972.  through  December     ^^^^^^  ^^  ^j^^  Natural  Gas  Act  relating  to     tlnental   Shelf)    beyond   the   territorial   sea 


poses.  Referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

By  Mr.  TOWER  (for  himself,  Mr.  Bell- 

MON,  Mr.  Fannin,  Mr.  Hansen,  Mr. 

Stevens,    Mr.    Domenici,    and    Mr. 

Babtlett) ; 

S.  371.  A  bill  to  provide  that  certain  pro- 


By  Mr.  SYMINGTON : 
S.  379.    A    bUl    for    the    relief    of    Manuel 
Yaroschevsky.    Paulina    Yaroschevsky     (also 
known   as   Paulina   StroUlar) ,   Daniel   Yaro- 
schevsky, and  Claudia  Yaroschevsky.  Referred 
to  the  Committee  on  the  Judiciary. 
By  Mr.  HATHAWAY: 
S.  380.    A    bill    to    establish    a    contiguous 
fishery  zone  (to  the  outer  limits  of  the  Con- 


31,  1972  (with  an  accompanying  report);  to 
the  Committee  on  the  Judiciary. 

Proposed  Amendment  or  Chaptek  83, 

TrrLE  5,  t^NnxD  States  Code 
A   letter    from    the    Chairman,   U.S.   ClvU 
Service  Commission,  transmitting  a  draft  of 
proposed   legislation    to   amend   subchapter 


rates  and  charges  shall  not  apply   to  per 
sons  engaged  In  the  production  or  gather- 
ing and  sale  but  not  In  the  transmission  of 
natural  gas.  Referred  to  the  Committee  on 
Commerce. 

By  Mr.  PASTORE: 

,^^^   -o -  ^-  ^'^^-  ^  ^^^^  ^  amend  the  Communlca- 

Tii  oTThaoUr  83  of  title  5,  United  States     tlons  Act  of  1934  to  relieve  broadcasters  of     Judiciary, 
rode    to  provide  for  mandatory  retirement     the  equal  time  requU^ement  of  section  315         S.  383.  A  blU  to  encourage  persons  to  JoUi 
of  emnlovees   upon   attainment   of   seventy     with  respect  to  Presidential  and  Vlce-Presl-      and   remain   m   the   Reserves   and   National 
vears  of  aee  and  completion  of  five  years  of     dentlal  candidates  and  to  amend  the  Cam-      Guard  by  providing  full-time  coverage  un- 
service     and    for    other   purposes    (with    an      palgn  Communications  Reform  Act  to  pro-      der  Servicemen's   Group   Life  Insurance  fo 


of  the  United  States.  Referred  to  the  Com- 
mittee on  Commerce. 
By  Mr.  ALLEN: 

S.  381.  A  blU  for  the  relief  of  Ingrld  Fer- 
nandez O'Campo;  and 

S.  382.    A   blU    for   the   relief   of   Giuseppe 
Vella.    Referred   to   the    Committee   on   the 


accompanying  paper);  to  the  Committee  on 
Post  Office  and  ClvU  Service. 

Report  on  Scientitic  and  Professional 
Positions 

A  letter  from  the  Deputy  Assistant  Secre- 
tary-Management and  Budget.  OflBce  of  the 
Secretary.  Department  of  the  Interior,  re- 
porting, pursuant  to  law.  on  scientific  and 
professional  positions;  to  the  Committee  on 
Post  Office  and  Civil  Service. 


PETITIONS 

Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  ACHNG  PRESIDENT  pro  tem- 
pore (Mr.  Johnston)  : 
A    resolution    adopted    by    the    city    of 
Struthers.  Ohio,  relating  to  the  allocation  of 
Federal  funds;  ordered  to  lie  on  the  table. 


•     EXECUTTVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  COTTON,  from  the  Committee  on 
Commerce : 

Frederick  B.  Dent,  of  South  Carolina,  to  be 
Secretary  of  Commerce: 

Claude  S.  Brlnegar.  of  California,  to  be  Sec- 
retary of  Transportation;  and 

Egll  Krogh.  Jr..  of  Washington,  to  be  Under 
Secretary  of  Transportation. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 


vide  a  further  limitation  on  expenditures  In 
election  campaigns  for  Federal  elective  of- 
fice. Referred  to  the  Committee  on  Com- 
merce. 

By  Mr.  ERVIN  (for  himself.  Mr. 
Mansfield.  Mr.  Robert  C.  Byrd.  Mr. 
Eastland,  Mr.  Church.  Mr.  Jack- 
son,   Mr.     FULBRIGHT,     Mr.    MONDALE, 

Mr.   Randolph.  Mr.  McGovern,  Mr. 
Bible.    Mr.    Williams,    Mr.    Spark- 
man.   Mr.   Eagleton.   Mr.   Talmadge. 
Mr.    Magnuson,    Mr.    Hartke,    Mr. 
Metcalf,    Mr.    HtTGHES.    Mr.    Hum- 
phrey, Mr.  Cranston.  Mr.  Hollings, 
Mr.  Pell.  Mr.  Cannon.  Mr.  Burdick. 
Mr.     MclNTYRE,     Mr.     Inouye.     Mr. 
Hathaway.    Mr.    Hart,    Mr.    McGee, 
Mr.  Chiles,  Mr.  Haskell.  Mr.  Hat- 
field,   Mr.    Domenici,    Mr.    Muskie, 
Mr.  Brooke.  Mr.  Mathias.  Mr.  Bayh, 
Mr.     Symington,     Mr.     Javits.     Mr. 
RiBicoFT,  Mr.  Gravel,  Mr.  Moss,  Mr. 
Weicker.  Mr.  Clark,  and  Mr.  Nel- 
son) : 
S.  373.  A  bin   to   Insure  the   separation  of 
Federal  powers  and  to  protect  the  legislative 
function  by  requiring  the  President  to  noti- 
fy   the    Congress    whenever    he    Impounds 
or  authorizes  the  Impounding  of  funds,  and 
to   provide    a   procedure    under    which    the 
Senate  and   House   of  Representatives  may 
approve  the  President's  action  or  require  the 
President  to  cease  such  action.  Referred  to 
the   Committee   on   the  Judiciary;    and.   by 
unanimous  consent,  If  and  when  reported  by 
that  committee,  to  the  Committee  on  Gov- 
ernmenfOperatlons. 

By  Mr.  CURTIS  (for  himself,  Mr.  Ben- 
nett.   Mr.    DoMiNiCK,    Mr.    Fannin, 
and  Mr.  Hansen)  : 
S.  374.  A  bill  to  strengthen  and  Improve 
the  private  retirement  system  by  establish- 
ing minimum  standards  for  participation  In 
and   for   vesting   of   benefits   under   pension 
and  profit-sharing  retirement  plans,  by  al- 


for 
such  members  and  certain  members  of  the 
Retired  Reserve  up  to  age  60.  Referred 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  COOK: 
S.384.  A  bill  to  assist  the  States  In  rais- 
ing revenues  by  making  more  uniform  the 
Incidence  and  rate  of  taxes  Imposed  by  States 
on  the  severance  of  coal.  Referred  to  the 
Conumlttee  on  Finance. 

By  Mr.  COOK  (for  himself  and  Mr. 
Huddleston)  : 
S.  385.  A  bin  to  amend  the  Uniform  Time 
Act  of  1966  to  provide  that  daylight  saving 
time  be  used  from  Memorial  Day  to  Sep- 
tember 30.  Referred  to  the  Committee  on 
Commerce. 

By   Mr.   WILLIAMS    (for  himself,   Mr. 
Randolph.      Mr.      Stevenson,      Mr. 
Cranston,  Mr.  Case,  Mr.  Percy,  and 
Mr.  Javits)  : 
S.  386.   A   bill   to   amend   the   Urban   Mass 
Transportation  Act  of  1964  to  authorize  cer- 
tain  grants    to   assure    adequate    commuter 
service   In   urban  areas,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 
By  Mr.  'WILLIAMS: 
S.  387.  A  bill  to  provide  for  the  duty-free 
Importation    of    bitters    contaming    spirits 
but   not   fit   for  use   as   beverages.   Referred 
to  the  Committee  on  Finance. 

By   Mr.   COOK    (for   himself   and   Mr. 

GURNEY)  : 

S.388.  A  bill  to  amend  the  SoU  Conserva- 
tion and  Domestic  Allotment  Act  In  order 
to  prohibit  the  impoundment  of  funds  ap- 
propriated to  carry  out  the  Rural  Environ- 
mental Assistance  Program.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 
By  Mr.  RANDOLPH: 

S.  389.  A  bUl  for  the  relief  of  the  South- 
eastern University  of  the  Young  Men's 
Christian  Association  of  the  District  of 
Columbia.    Referred    to   the   Committee    on 


The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time     ^ ^  , 

and,  by  unanimous  consent,  the  second  lowing  deductions  to  individuals  for  personal  the  Judiciary. 

time,  and  referred  as  indicated:  savings   for    retirement,   and   by    increasing  By  Mr.  SCHWEIKER:                 ,  „_ 

By  Mr  GOLDWATER  (for  himself,  Mr.  contribution    limitations    for    self-employed  S.  390.  A  bill  to  amend  the  National  Flood 

Chiles  Mr  Dole   and  Mr  Fannin)  •  Individuals    and    shareholder-employees    of  Insurance  Act  of  1968.  Referred  to  the  Com- 

8.  367   A  bill  to  provide' for  the  reimburse!  electing    small    business    corporations.    Re-  mittee    on    Banking,    Housing    and    Urban 

ment  to  taxpayers  of  all  costs,  including  le-  ferred  to  the  Co^^"ee  ""^ jf*^*""^^'  Affairs. 

gal  and  accounting  fees,  Incurred  bv  them  In  By  Mr.  SCOTT  of  Virginia:  By  Mr,  PACKWOOD : 

contesting    unwarranted    second    audits    of  S.  375.  A  bill  to  transfer  to  the  Attorney  g  39,    ^  ^j,,  j^,,  ^^e  reUef  of  Paul  W.  Wll- 

thelr  income  tax  UabUlty.  Referred  to  the  General    J^rlsdjctlcn    over    the    District    01  Referred   to  the   Committee   on   the 

Committee  on  Finance.  Columbia  penal  faculties  at  Lorton   and  f or  .^^^ 

By  Mr.  STAFFORD   (for  himself,  Mr.  other  purposes.  Referred  to  the  Committee  ^  ^         ^^  ^    proXMIRE: 

BENTSEN,       Mr.       CRANSTON,       Mr.  on  the  District  of  ^'^™^1*„          establish-  S.  392.  A  bill  for  the  relief  of  Joeeflna  and 

SCHWEIKER,  and  Mr.  Tower)  :  S.  376.  A  bUl  to  provide  for  the  estaonsn  Maclas  Garcia  Referred  to  the  Com- 

8.  368.  A  bUl  to  amend  Chapter  5  of  title  37,  ment   of   a   national   cemetery   adjacent   to  ^^^\°"'°  J^*?^'f  j°^^^^                            "^ 

Umted  States  Code,  to  revise  the  special  pay  the  Manassas  Battlefield  Park,  VlrglnU;  and  mittee  on  the  Judiciary. 
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Bf  Mr.  HUMPHREY: 
8.  393.  A  bill  to  provld*  for  project  grant* 
for  the  development  and  demonstration  of 
prqgrams  for  rehabilitative  and  habllltatlve 
cftre  of  the  aged,  blind,  and  disabled  patients 
of  long-term  health  care  faculties.  Referred 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

By  Mr.  HUMPHREY  (for  himself,  Mr. 
Allkn,   Mr.    AiK£N,    Mr.    Abouhezx, 
Mr.  Nelson,  Mr.  Mondalx,  Mr.  Bub- 
dick,   Mr.   Dole,   Mr.   Eagucton,   Mr. 
.  McGovEKN,    Mr.    McaEX,    Mr.    Bell- 

MON,   Mr.   Clark,   J4r.   Httddleston, 
Mr.     McIntt«e,     Mr.     Chilis,     Mr. 
HtTGHEs,  Mr.  Sparkman,  Mr.  Yottso, 
Mr.    Hathawat,    ISi.    Mvbkik,    Mr. 
Gravel,  Mr.  Pearson,  Mr.  Fulbrioht, 
and  Mr.  Mitcalt)  : 
8.  394.  A  bill  to  amend  the  Rural  Blectrlfl- 
o»trton  Act  of  1936,  as  amended,  to  reaffirm 
tvat  such  funds  made  available  for  each  fiscal 
yi*r  to  carry  out  the  programs  provided  for 
la  such  act  be  fully  obligated  In  said  year, 
a'Vt  for  other  purposes.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

By  Mr.  DOMINICK    i  for  himself,   Mr. 

Cxmns,  Mr.  Goldwater,  Mr.  Mans- 

rtELif,  and  Mr.  Stevens)  : 

S.   396.   A   bill   to  permit   citizens  of  the 

United  States  to  buy.  hold,  and  sell  gold.  Re- 

fwred  to  the  Committee  on  Banking,  Hous- 

U  g  and  Urban  Affairs. 

'      By  Mr.   DOMINICK   (for  himself.  Mr. 

Hrttska.  and  Mr.  Abottrezk)  : 
g.  396.  A  bUl  for  the  relief  of  Harold  C. 
an0  Vera  L.  Adler,  doing  business  as  the  Adler 
Construction  Company.  Referred  to  the  Com- 
mRtee  on  the  Judiciary. 

By  Mr.  MATHIAS  (for  himself  and  Mr. 
Stevenson)  ; 
8  397.  A  bill  to  require  financial  disclosure. 
Referred  to  the  Committee  on  Government 
Operations. 

1       By  Mr.  SJ"ARKMAN   (for  himself  and 

Mr.  Tower)  ; 
B    398.  A  bill  to  extend  and  amend  the 
Economic  Stabilization  Act  of  1970.  Referred 
to  the  Committee  on  Banking.  Housli^g  and 
CJiban  Affairs. 

By  Mr.  WEICKER  (for  himself,  Mr. 
GaimN,  and  Mr.  Buckley)  : 
S.  399.  A  bill  to  amend  the  Federal  law 
relating  to  the  care  and  treatment  of  animals 
to  broaden  the  categories  of  persons  regulated 
under  such  law,  to  assure  that  birds  In  pet 
stores  and  zoos  are  protected,  and  to  Increase 
arotection  for  animals  In  transit.  Referred  to 
the  Committee  on  Commerce. 

By    Mr.    HANSEN    (for    himself,    Mr. 
Perot,  and  Mr.  McGee)  : 
S.  400.  A  bill  to  amend  the  Federal  Prop- 
jrty  and  Administrative  Services  Act  of  1949 
io  as  to  permit  donations  of  surplus  property 
to  public  museums.  Referred  to  the  Commit- 
ter on  Government  Operations. 
^      By  Mr.  SPARKMAN: 
..  401.  A  bill  to  amend  the  Federal  Credit 
[T"_  ;on  Act  In  order  that  Federal  credit  unions 
id  f  operate  more  efficiently  and  better  serve 
;1     financial   needs  of  their  members   and 
'o^j  other  purposes.   Referred   to  the   Com- 
n':;te€  on  Banking,  Housing  and  Urban  Af- 
'aiits. 

a.  402.  A  bill  for  the  relief  of  Miss  Remedlos 
leyes  Trinidad.  Referred  to  the  Committee 
)n  the  Judiciary. 

By  Mr.  SPARKMAN   (for  himself  and 
Mr.  Aluen)  : 
3.  403.  A  blU  for  the  relief  of  John  Bestor 
I'^bertson,  Jr.  Referred  to  the  Committee  on 
\}t  Office  and  CivU  Service. 
«       By  Mr.  BURDICK: 
8.  404.  A  bUl  for  the  relief  of  Arthur  Rlke. 
:ieferred  to  the  Committee  on  the  Judiciary. 
By   Mr.    CASE    (for    himself    and    Mr. 
Hart)  : 
3.  405.  A  bill  to  promote  public  confidence 
n    the    legislative,    executive,    and    Judicial 
branches  of  the  Government  of  the  United 


States.  Referred  to  the  Conunlttee  on  Rules 
and  Administration. 

By  Mr.  NELSON: 
S.  406.  A  bill  to  amend  the  Federal  Food, 
Drug,    and    Cosmetic    Act,    relating    to    food 
additives.    Referred    to    the    Committee    on 
Labor  and  Public  Welfare. 
By  Mr.  BENNETT: 
S.  407.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  the  in- 
come tax  treatment  of  certain  distributions 
and   sales   pursuant    to    the   Bank   Holding 
Company  Act  Amendments  of  1970.  Referred 
to  the  Committee  on  Finance. 

By  Mr.  THURMOND  (for  himself,  Mr. 
Goldwater,  Mr.  COrtis,  Mr.  Ervin, 
Mr.   Helms,  Mr.   McClure,  and  Mr. 
Scott  of  Virginia)  : 
S.  408.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964  in  order  to  prohibit  the  distri- 
bution   of    food    stamps    to    any    household 
where  the  head  of  the  household  Is  engaged 
In  a  labor  strike.  Referred  to  the  Committee 
on  Agriculture  and  Forestry. 
By  Mr.  THURMOND: 
S.  409.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  encourage  the  use  of  re- 
cycled oils.  Referred  to  the  Committee  on 
Finance. 

By  Mr.  HUMPHREY: 
S.  410.  A  bill  for  the  relief  of  IHr.  Deepak 
Nettar.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr   McGEE: 
S.   411.   A   bill   to   amend   title  39,   United 
States  Code,  relating  to  the  Postal  Service, 
and    for    other    purposes.    Referred    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  SPARKMAN: 
S.  412.  A  bill  to  create  the  National  Credit 
Union  Bank  to  encourage  the  fiow  of  credit 
to  urban  and  rural  areas  in  order  to  provide 
greater  access  to  consumer  credit  at  reason- 
able  interest   rates,   to   amend   the   Federal 
Credit  Union  Act,  and  for  other  purposes. 
Referred    to    the    Committee    on    Banking, 
Housing  and  Urban  Affairs. 

By  Mr.   HATFIELD    (for  himself,   Mr. 

I         DoiiiNicK.  Mr.  Mansfielo,  Mr.  Moss, 

I         Mr.    Bible,    Mr.    Curtis,    and    Mr! 

Cranston) : 

S.  413.  A  bill  to  permit  American  citizens 

to  hold  gold  in  the  event  of  the  removal  of 

the  requirement  that  gold  reserves  be  held 

against  currency  In  clrc\Uatlon.  Referred  to 

the   Commatee   on    Banking,   Housing   and 

Urban  Affairs. 

By  Mr.  PERCY  (for  himself,  Mr.  Cook, 

Mr.  Cranston,  Mr.  Dole,  Mr.  Hart, 

Mr.    Kennedy.   Mr.   McGovern,   and 

Mr.  ScHWEiKER )  : 

S.J.  Res.  19   A  Joint  resolution  to  authorize 

the  President  to  designate  the  period  from 

March   4.    1973.   through  March   10,   1973,   as 

"National  Nutrition  Week."  Referred  to  the 

Committee  on  the  Judiciary. 

By    Mr.    BROOKE    (for    himself,    Mr. 

Bennett,   Mr.  Case,   Mr.  Cranston, 

Mr.  Gravel.  Mr.  Hansen,  Mr.  Hartke] 

Mr.    Hatfield,    Mr.    Humphrey,   Mr! 

Kennedy,  Mr.  Magnuson,  Mr.  Mon- 

DALB,  Mr.  MoNToYA,  Mr.  Muskie,  Mr. 

Nelson,  Mr.  Pastore,  Mr.  Pell,  Mr. 

RiBicoFT,  Mr.  ScHWEiKER,  Mr.  Scott 

of   Pennsylvania,    Mr.   Stevens,   Mr. 

Stevenson,     Mr.     Symington,'   Mr. 

TtTNNET,  and  Mr.  Williams)  : 

S.J.  Res.  20.  A  Joint  resolution  designating 

January  15,  of  each  year,  as  "Martin  Luther 

King  Day."  Referred  to  the  Committee  on  the 

Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GOLDWATER  (for  him- 
,     I        self,  Mr.  Chiles,  Mr,  Dole,  and 
Mr.  Fannin)  : 
S.  367.  A  bill  to  provide  for  the  reim- 
bursement to  taxpayers  of  all  costs,  in- 


cluding legal  and  accounting  fees,  incur- 
red  by  them  in  contesting  unwarranted 
second  audits  of  their  income  tax  lia- 
bility. Referred  to  the  Committee  on  fC 
nance. 

reimbursing  taxpayers  for  THE  COSTS  OF  UN- 
WARRANTED  SECOND  AUDITS 

Mr.  GOLDWATER.  Mr.  President  Jam 
today  introducing  a  bUl  on  behalf  of  my- 
self, the  Senator  from  Kansas  (Mr 
Dole  I.  the  Senator  from  Florida  (Mr 
Chiles),  and  the  senior  Senator  from 
Arizona  (Mr.  Fannin)  .  which  would  pro- 
vide for  the  reimbursement  of  profes- 
sional fees  incurred  by  a  taxpayer  in  de- 
fending against  a  second  audit  of  his 
income  tax  liabiUty  in  situations  where 
the  Government's  claim  of  a  second  tax 
deficiency  is  not  sustained.  To  give  a  little 
backgroimd  about  the  purposes  of  this 
measure,  I  might  say  that  it  is  called 
for  out  of  actual  experience  as  described 
to  me  by  some  individual  taxpayers  It 
is  not  in  any  way  a  kind  of  relief  bill 
however,  because  it  is  not  retroactive  It 
does  not  apply  to  any  audits  which  have 
already  been  started  or  completed  I 
am  introducing  it  for  myself  and  other 
Senators  simply  out  of  a  sense  of  fair- 
ness toward  taxpayers  so  that  they  will 
not  be  subject  in  the  future  to  the  in- 
justice which  the  present  law  now  im- 
poses on  them. 

Mr.  President,  our  proposal  stems  from 
the  practice  of  the  Internal  Revenue 
Service  to  conduct  a  field  audit  at  which 
a  taxpayer's  income  tax  liability  is  thor- 
oughly examined  and  resolved,  but  after 
which  the  Internal  Revenue  Service  fol- 
lows up  with  a  second  audit  even  though 
the  taxpayer  has  been  told  by  the  In- 
ternal Revenue  Service  In  WTiting  that 
no  additional  tax  is  due  as  a  result  of 
the  first  audit. 

It  is  true  most  taxpayers  understand 
or  should  know  that  the  Government  Is 
entitled  under  the  law  to  assert  a  further 
tax  deficiency  at  a  later  time  even  though 
the  first  one  Is  satisfactorily  concluded. 
But  what  Is  so  disturbing  to  a  taxpayer 
and  is  so  extremely  unfair  to  him  is  the 
fact  that  when  the  second  audit  is  again 
concluded  without  any  change  in  the 
taxpayer's  liability,  he— the  taxpayer— is 
nevertheless  forced  to  bear  100  percent  of 
all  the  costs  of  contesting  the  Govern- 
ment's claim  of  an  additional  liability. 

We  believe  that  once  the  Internal  Rev- 
enue Service  conducts  a  full  field  audit 
of  a  taxpayer's  questioned  tax  Uability, 
there  should  be  a  greater  degree  of  final- 
ity in  the  law  than  now  exists  to  the 
agreement  which  is  then  reached  be- 
tween the  taxpayer  and  the  Internal 
Revenue  Service  as  a  result  of  this  orig- 
inal tax  investigation.  We  believe  that  by 
enacting  a  law  under  which  the  Govern- 
ment must  reimburse  a  taxpayer  for  all 
the  costs  of  contesting  a  second  tax 
audit  in  those  cases  when  the  Govern- 
ment's second  audit  is  unsuccessful  will 
deter  the  Internal  Revenue  Service  from 
asserting  insignificant  second  deficien- 
cies. 

In  other  words,  our  legislation,  if 
passed,  might  help  in  preventing  the  un- 
warranted harassment  of  taxpayers  by 
overeager  tax  agents  in  dubious  situ- 
ations where  there  is  an  obvious  and  seri- 
ous question  about  the  validity  of  the 
second  deficiency  which  the  agent  might 


January  16,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


1139 


gssert.  At  the  same  time,  it  should  be 
clearly  noted  that  the  legislation  does 
not  in  any  way  limit  or  prevent  the  In- 
ternal Revenue  Service  from  actually 
asserting  a  second  tax  deficiency- after 
the  conclusion  of  the  first  field  audit. 

Rather,  by  letting  the  Internal  Rev- 
enue Service  know  that  if  it  is  unsuccess- 
ful on  a  second  audit,  the  taxpayer  shall 
be  reimbursed  for  all  his  costs  in  de- 
fending himself,  including  lawyers*  fees 
and  accounting  fees,  it  is  our  expecta- 
tion that  the  Internal  Revenue  Service 
will  take  greater  care  :n  asserting  these 
deficiencies  so  that  the  end  result  will  be 
both  one  of  greater  efficiency  by  the 
Government  and  one  of  greater  fairness 
toward  the  taxpayer. 

Mr.  President,  I  should  note  that  our 
proposal  is  almost  identical,  word  for 
word,  to  an  amendment  which  the  Sena- 
tor from  Kansas  (Mr.  Dole)  suctceeded 
in  adopting  to  the  tax  reform  bill  ap- 
proved by  the  Senate  in  December  of 
1969.  It  Is  my  understanding  that  the 
amendment  was  subsequently  dropped 
from  the  conference  report  on  the  tax 
law  of  that  year,  because  the  Depart- 
ment of  the  Treasury  had  not  yet  sub- 
mitted a  report  discussing  the  amend- 
ment. To  my  knowledge,  there  was  no 
objection  on  the  merits  that  was  raised 
in  the  conference  other  than  this  pro- 
cedural point.  Therefore,  in  reintroduc- 
ing the  proposal  today,  we  ask  that  the 
Treasury  Department  shall  furnish  the 
Senate  Committee  on  Finance  promptly 
with  a  full  report  of  its  position  on  the 
amendment  so  that  the  lack  of  this  tech- 
nical formality  can  no  longer  be  raised 
as  a  reason  for  deferring  action  on  the 
measure. 

We  are  hopeful  that  the  officials  at  the 
Treasury  Department  will  see  the  equity 
and  fairness  in  this  needed  legislation 
and  will  endorse  it  in  due  course. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  copy  of  our  proposal  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  367 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  sub- 
chapter A  Of  chapter  65  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  procedure  In 
case  of  abatements,  credits,  and  refunds)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  6408.  Costs  and  Expenses  Incttrred  by 
Taxpayers. 

"(a)  General  Rule. — Costs  and  expenses 
incurred  by  a  taxpayer  in  connection  with 
the  determination,  collection,  or  refund  of 
any  internal  revenue  tax  shall  be  borne  bv 
such  taxpayer,  except  that,  if — 

"(1)  the  Secretary  or  his  delegate  subjects 
the  return  of  a  taxpayer  to  a  field  audit  and 
after  such  audit  (A)  proposes  a  deficiency 
or  overpayment  of  income  tax  Imposed  by 
chapter  1,  which  the  taxpayer  accepts  in 
writing,  on  a  form  specified  by  the  Secretary 
or  his  delegate,  or  (B)  notifies  the  taxpayer 
that  there  Is  no  change  in  his  tax  liability: 

"(2)  subsequent  to  the  taxpayer's  written 
acceptance  of  such  proposed  deficiency  or 
overpayment,  or  the  taxpayer's  receipt  of  a 
notiflcation  that  there  is  no  change  in  his 
tax  liabUity.  the  Secretary  or  hU  delegate 
proposes  another  deficiency  or  reduction  In 
the  overpayment  of  such  tax  for  the  same 


year  with  respect  to  which  such  acceptance 
has  been  made,  or  such  notlflcatVbn  has  been 
received;  and 

••(3)  the  deficiency  In  such  tax  for  such 
year  finally  obtained,  or  the  overpayment 
finally  allowed,  is  not  more  favorable  to  the 
Secretary  or  his  delegate  than  the  deficiency 
or  overpayment  which  the  taxpayer  had  ac- 
cepted, or  the  tax  liability  reflected  on  the 
return  for  which  notification  had  been  re- 
ceived by  the  taxpayer,  then  the  Secretary 
or  his  delegate  shall  reimburse  the  taxpayer 
for  all  costs  Incurred  by  the  taxpayer  (in- 
cluding legal  and  accounting  fees)  in  con- 
nection with  the  deficiency  or  reduction  in 
overpayment  proposed  subsequent  to  such 
acceptance  or  notification. 

"(b)  Reimbursement  or  Costs  and  Ex- 
penses.— Costs  and  expenses  Incurred  by  the 
taxpayer  which  shall  be  borne  by  the  Secre- 
tary or  his  delegate  pursuant  to  subsection 
(a)  shall  be  deemed,  for  the  purposes  of  sec- 
tion 6511  (a),  a  tax  paid  by  the  taxpayer  on 
the  date  his  tax  liabUity  for  such  >'ear  is 
finally  determined  (whether  determined  ad- 
ministratively or  Judicially).  For  purposes 
of  this  title  and  section  1346(a)(1)  of  title 
28,  United  States  Code,  the  amount  of  tax  so 
deemed  paid  by  the  taxpayer  shall  constitute 
an  overpayment." 

(b)  The  table  of  sections  for  such  subchap- 
ter A  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Sec.  6408.  Reimbursement  of  taxpayer's  costs 
in  certain  cases." 

(c)  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  proposals  of 
deficiencies  or  reductions  In  overpayments 
described  in  section  6408(a)(2)  of  the  In- 
ternal Revenue  Code  of  1954  (as  added  by 
subsection  (a) )  notiflcation  of  which  Is  jnade 
on  or  after  the  date  of  the  enactment  of  this 
Act. 


By  Mr,  STAFFORD  (for  himself, 
Mr.  Bentsen,  Mr.  Cranston.  Mr. 
SCHWEIKER.  and  Mr.  Tower)  : 
S.  368.  A  bill  to  amend  chapter  5  of  title 
37,  United  States  Code,  to  revise  the  spe- 
cial pay  structure  relating  to  members 
of  the  uniformed  services,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Armed  Services. 

UNIFORMED   SERVICES   SPECIAL   PAY    ACT   OF    1973 

Mr.  STAFFORD.  Mr.  President,  on  be- 
half of  Senators  Bentsen,  Cranston, 
SCHWEIKER,  and  Towkr,  I  Introduce  for 
appropriate  reference  the  Uniformed 
Services  Special  Pay  Act  of  1973. 

Mr.  President,  the  Senate  has  had  an 
obligation  to  enact  this  legislation  since 
March  23,  1972.  That  obligation — owed 
to  the  American  people,  to  our  men  in 
imiform,  to  those  in  the  Department  of 
Defense  charged  with  managing  our  mili- 
tary manpower  and  to  ourselves — is  long 
overdue. 

Since  the  extension  of  the  draft  in 
1971,  the  policy  of  the  Congress  and  the 
administration  has  been  to  move  toward 
a  volunteer  force  as  expeditiously  as  pos- 
sible. Having  recently  studied  the  prog- 
ress made  toward  achieving  this  goal,  I 
am  quite  certain  the  Congress  will  see  fit 
this  June  to  retain  the  induction  author- 
ity in  its  own  hands.  I  intend  to  address 
the  Senate  at  a  later  date  for  the  purpose 
of  demonstrating  that  there  is.  in  my 
mind,  no  justifiable  reason  for  extension 
of  the  draft  beyond  June  30,  1973. 

Yet.  there  remains  some  difficult  prob- 
lem areas  to  which  the  Congress  must 
address  Itself.  While  the  essential  num- 
bers of  men  are  being  attracted  to 
the  services,  there  are  certain  specific 


categories  where  shortfalls  are  expected. 
It  is  to  these  men  that  the  Uniformed 
Services  Special  Pay  Act  is  addressed. 

As  the  House  committee  report  said 
last  year  in  supporting  similar  legisla- 
tion: 

The  recent  military  pay  raise  made  mUi- 
tary  pay  reasonably  competitive  with  pay 
In  the  civilian  economy.  This  suggests  that 
in  normal  times  the  Department  of  Defense 
should  stalsfy  the  majority  of  its  manpower 
needs  without  additional  monetary  Incen- 
tives. There  are,  however,  at  all  times,  cer- 
tain skills  and  professions  which  may  com- 
mand a  premium  because  they  are  in  short 
supply  both  In  the  milltarj'  and  clvUlan  sec- 
tors. This  presents  a  dynamic  problem  be- 
cause skills  requiring  a  premium  will  change 
as  will  the  level  necessary  for  a  specific 
skUl  .  .  . 

Therefore,  this  bill  provides  the  authority 
to  the  Secretary  of  Defense  to  offer  bonuses 
to  specific  volunteers  In  return  for  a  service 
commitment  for  a  stipulated  number  of  years 
Bonuses  offered  can  be  readUy  started, 
stopped  or  modified  to  reflect  quality,  expe- 
rience level  of  members  Ui  specific  skills. 
Bonuses  are  a  traditional  mUitary  compensa- 
tion tool  .  .  .  The  recent  experience  of  the 
Department  of  Defense  with  a  variable  bonus 
applied  in  the  fiexlble  manner  envisioned  for 
the  future  has  proved  most  successful. 

SUMMARY  or  LEGISLATION 

The  legislation  contains  seven  separate 
sections  providing  a  special  pay  incen- 
tive for  various  categories  of  men:  An 
enlistment  incentive,  a  selective  reenlist- 
ment  program,  an  incentive  for  ofiBcers, 
an  incentive  for  enlistment  or  reenltst- 
ment  in  the  Selected  Reserve  of  the 
Ready  Reserve,  a  medical  special  pay,  a 
lawyers  special  pay,  and  sea  pay.  I  have 
summarized  below  each  of  these  special 
pays  based  on  information  prepared  by 
the  Department  of  Defense  or  described 
in  last  year's  House  report. 

I.    ENLISTMENT    INCENTIVE 

The  enlistment  incentive  involves 
amending  the  relevant  provisions  of  the 
1971  Draft  Act  to  expand  special  pay  to 
those  additional  volunteers  who  enlist  for 
at  least  3  years  in  skills  other  than  in- 
fantry, artillery,  and  armor.  The  $3,000 
limitation  would  remain. 

Existing  pay  rates  will  attract  most  of 
the  volunteers  required  to  man  most 
military  skills.  However,  certain  selected 
skills — such  as  an  Air  Force  precision 
photo  systems  repairman — may  require 
an  additional  incentive  to  attract  the 
necessary  volunteers.  The  skills  requir- 
ing special  pay.  the  amount  of  pay  re- 
quired, will  var>-  over  time.  Since  it  is  not 
possible  to  predict  the  attraction  incen- 
tive required,  a  cost  effective  program 
will  involve  vanning  the  amounts  of  spe- 
cial pay  and  the  skill  categories  to  which 
it  attaches. 

2.   SELECTIVE   REENLISTMENT  PROGRAM 

Certain  trained  militai->-  personnel  can 
command  a  wage  well  above  the  average 
on  the  civilian  market.  One  example  Is 
nuclear-trained  personnel  where  the 
Government  has  spent  well  in  excess  of 
$20,000  in  training  costs:  and  upon  com- 
pletion of  their  enlistment,  personnel 
trained  in  this  area  can  command  .sal- 
aries with  the  civilian  nuclear  industr>' 
in  ranges  of  $17,000  to  $20,000  per  year. 
This  type  of  personnel  is  now  leaving  the 
services  after  receiving  this  expensive 
training. 
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The  armed  services  are  then  confronted 
with  the  necessity  of  not  only  training 
^additional  personnel,  but  also  with  £ui  in- 
creased shortage  of  experienced  person - 
rel  to  maintain  our  nuclear  fleet.  Cur- 
rently, we  h^ve  a  variety  of  laws  to  cope 
v^4th  these  problems:  The  regular  reen- 
lishment  bonus,  the  variable  reenlistment 
bonus,  and  shortage  specialty  pay — 
proficiency  pay.  However,  even  in  combi- 
nation, thc^e  incentives  have  not  proved 
to  be  completely  effective  in  solving  our 
enlisted  retention  problems,  because 
they  do  not  result  in  spending  money 
where  the  problem  is.  And  in  one  major 
area,  that  of  first-term  reenlistments, 
they  require  payment  in  many  instances 
where  there  is  no  manning  problem. 

This  bill  combines  the  most  desirable 
features  of  the  regular  reenlistment  and 
rariable  reenlistment  bonuses  into  the 
.  elective  reenlistment  bonus.  The  cost- 
^  ♦fectiveness  of  these  incentive  dollars  is 
Improved.  Amounts  would  range  from  a 
low  of  approximately  $1,000  to  a  high  of 
»1 5.000  while  the  average  bonus  paid  to 
an  individual  serving  in  a  shortage  skill 
would  be  about  $6,000.  The  Department 
o(  Defense  plans  to  phase  out  its  pay- 
ment of  the  shortage  specialty  pay — pro- 
ficiency pay — as  the  selective  reenlist- 
rtient  bonus  proves  its  effectiveness.  A 
member  who  reenlists  in  a  skill  where 
no  shortage  exists,  except  those  in  the 
forces  how,  would  not  receive  a  bonus. 
This  actually  should  result,  by  fiscal  year 
1978,  in  a  cost  saving  to  the  Government 
of  approximately  $83.4  million.  It  should 
b^  noted  that  for  fiscal  year  1974  the  net 
additional  cost  will  be  approximately  $2 
million. 

3.    INCENinTS    FOR    OFFICERS 

The  problem  of  retention  of  certain  of- 
ficers being  critical  specialities  has  pre- 
sented difBculties  in  the  past.  Authority 
has  been  given  to  the  Navj-  to  give  addi- 
tional incentive  pay  for  officers  qualified 
in,  the  nuclear  submarine  service,  and  the 
House  of  Representatives  has  repeatedly 
passed  a  bill  to  provide  incentive  pay  to 
:  ita^in  lawyers.  This  bill  would  authorize 
t*ie  Secretary-  of  Defense  to  offer  a  var- 
iible,  bonus  of  up  to  $4,000  per  year  to 
(Mficers  who  execute  a  written  agreement 
to  extend  their  tours  beyond  the  first 
obligated  tour.  It  would  be  offered  only 
at  times  and  at  amounts  needed  to  solve 
oflacer  retention  problems  In  a  specific 
skiU. 

4.    SELECTED    RESERVE 

When  the  draft  was  a  major  source  of 
military  manpower,  many  young  men 
were  motivated  to  join  the  Guard  and 
R'esJferve  as  a  means  of  avoiding  the  draft 
and  active  military  service.  Through  Oc- 
tohtr  1972,  the  combined  National  Guard 
an4  Reserve  force  drill  strength  was 
51.400  below  the  congressional  mandated 
minimum  of  976.559.  This  does  not  in- 
clude overages  in  some  of  the  Reserves. 
It  is  estimated  that  the  shortage  will  in- 
CTe&se  this  spring  unless  early  and  posi- 
tlTe  action  is  taken  to  stimulate  enlist- 
ments and  reenlistments  in  the  Guard 
aad  Reserve. 

•^Tie  bill  would  authorize  an  enlistment 
bc»-ius  of  up  to  $1,100  for  a  6-year  enlist- 
ment of  a  nonprior  service  individual.  It 
w^ld  also  authorize  a  reenlistment  bo- 


nus of  up  to  $2,200  for  a  critical  skiU; 
or  $1,100  for  a  noncritical  skill  for  a 
,  6-year  reenlistment.  For  a  lesser  reen- 
listment, the  amounts  would  be  reduced. 
»  The  House  Armed  Services  Committee 
I  included  language  directing  the  Secre- 
'  tary  to  insure  that  there  would  be  no  dis- 
•ifcrimination  in  the  payments  based  on 
Ligeographic    location.    For    example,    if 
f  Ihere  is  a  shortage  of  airplane  mechanics, 
reach  person  enlisting,  reenlisting.  or  ex- 
'  tending  his  enlistment,   who  has   that 
skill,  will  be  paid  the  same  amount  re- 
gardless of  whether  he  lives  in  Missis- 
sippi    or     Michigan.     The     bill     lipiits 
the  authority  for  payment  of  those  whose 
period    of    military    services    does    not 
exceed  12  years,  and  further  puts  a  ceil- 
ing limitation  that  no  one  individual  can 
collect  this  incentive  pay  in  an  amount 
greater  than  $3,300. 

5.    MEDICAL    SPECIAL    PAY 

Traditionally,  the  most  difficult  officer 
groups  to  retain  on  active  du'y  beyond 
their  first  obhgated  tour  is  that  of  the 
health  care  professionals.  One  of  the 
most  important  disincentives  for  militarj' 
service  for  these  professionals  is  caused 
by  the  relatively  high  earnings  available 
to  young  medical  and  dental  specialists 
ill  the  civilian  sector.  While  it  is  almost 
impossible  to  measure  the  pav  of  physi- 
cians and  dentists  in  the  civilian  sector, 
it  is  clearly  established  that  civilian  spe- 
cialists in  the  medical  profession  can  ex- 
pect to  achieve  a  pretax  annual  net  earn- 
ings of  approximately  $40,000  shortly 
after  they  enter  private  practice.  Civilian 
dentists  can  expect  to  earn  approximately 
$30,000  armuallv  at  a  similar  career 
stage.  Comparable  salaries  are  already 
available  for  certain  other  health  profes- 
sionals such  as  optometrists. 

The  problem  that  the  military  now 
faces  in  obtaining  and  retaining  suffi- 
cient doctors  will,  in  all  likelihood,  be 
alleviated  within  the  next  7  to  10  years. 
This  is  probable  as  the  number  of  medi- 
cal graduates  increase  from  the  expand- 
ing medical  schools  of  this  country,  cou- 
pled with  the  scholarship  provisions  con- 
taine»i  in  Public  Law  92-426  and  the  mili- 
tary medical  university,  which,  in  10 
years,  will  also  begin  producing  doctors 
and  dentists  who  will  have  an  obligation 
to  serve  in  the  military.  However,  during 
this  interim  period,  relief  must  be 
granted  unless  we  go  to  a  policy  of  utiliz- 
ing civilian  health  facilities,  particularly 
for  mihtary  dependents  and  military  re- 
tirees and  their  dependents. 

The  objective  of  this  bill  is  to  elimi- 
nate the  gap  between  the  incomes  of  the 
civilian  and  military  health  career  pro- 
fessionals. It  does  this  by  improving  the 
rates  in  the  special  pay  for  physicians 
and  dentists  and  by  substituting  an  im- 
proved variable  retention  bonus  in  place 
of  the  former  continuation  pay.  The  pro- 
posed special  pay  for  physicians  and  den- 
tists amends  existing  authority  by  in- 
creasing the  rates  of  special  pay  for  offi- 
cers with  at  least  2  years  of  acitve  duty 
f.om  $150  to  $350  per  month  until  he  has 
completed  at  least  10  years  of  active  duty. 
In  addition,  it  makes  the  special  pay  per- 
manent. The  law  today  links  the  duration 
of  this  special  pay  to  the  induction  au- 
thority. 

The  bonus  for  officers  of  the  Armed 


Forces  in  the  health  professions  enables 
the  Secretary  of  Defense  to  offer  a  vari- 
able bonus  of  up  to  $12,000  yearly,  del 
pendent  on  the  severity  of  the  manning 
problem  to  officers  who  execute  a  writ- 
ten agreement  to  remain  on  active  duty 
for  a  specified  number  of  years.  The 
combined  efifect  of  the  special  pay  and 
the  bonus  is  expected  to  solve  the  health 
professions  retention  problem.  This  will 
permit  a  significant  reduction  in  the 
number  of  professionals  required a  cor- 
responding reduction  in  training  invest- 
ment in  improved  care  for  the  Armed 
Forces.  The  House  Armed  Services  Com- 
mittee included  the  hsalth  professionals 
of  the  Public  Her.  1th  Services  based  on 
testimony  from  the  Department  of 
Health,  Education,  and  Welfare  that  the 
Office  of  Management  and  Budget  de- 
sired that  5,800  commissioned  officers  of 
the  Public  Health  Service  shculd  con- 
tinue to  be  entitled  to  the  same  rate  of 
pay  including  special  pays  that  are  avail- 
able to  members  of  the  armed  services. 

6.  lawyer's  special  pay 

One  of  the  most  critical  shortages  in 
Defense  is  in  the  ranks  of  the  military 
lawyer.  Unacceptable  losses  continue  to 
occur  in  the  career  force  which  is  already 
43  percent  short. 

The  principle  cause  of  this  shortage 
is  the  pay  disparity  between  civilian  law- 
yers and  military  lawTers.  I  fullj'  expect 
the  JAG  Corps  of  each  of  the  serrices  to 
undertake  major  reviews  of  their  policies 
and  programs  in  order  to  make  itself  so 
attractive  that  recent  graduates  will  seek 
out  the  corps  for  the  purpose  of  intern- 
ing. There  Is  no  reason  that  I  can  see 
now,  since  the  JAG  Corps  performs  such 
a  variety  of  legal  duties,  that  its  reputa- 
tion cannot  equal  that  of  clerking  for 
judges  or  serving  in  U.S.  Attorney's 
offices.  Increased  use  of  scholarships 
similar  to  medical  scholarships  now  In 
effect  should  also  alleviate  shortages. 

Nevertheless,  the  program  envisioned 
here  is  needed  for  the  purposes  of  at- 
tracting in  the  short-run  and  in  retain- 
ing over  the  years  the  requisite  number 
of  lawyers.  The  bill  should  enable  the 
Department  of  Defense  to  build  a  stable 
military  lawyer  career  force  of  high 
quality  and  substantially  reduce  the  an- 
nual cost  of  procuring  and  training  a 
large  number  of  new  officers. 

7.   SPECIAL   PAT   FOR   SKA  DUTY 

Sea  pay,  historically,  has  been  a  means 
of  recognizing  and  compensating  those 
men  who  are  willing  to  serve  under  the 
unique  conditions  of  service  associated 
with  duty  at  sea.  Although  the  method  of 
determining  the  eligibility  for  sea  pay 
has  changed  numerous  times,  the  basic 
concept  of  special  recognition  for  the 
men  who  serve  under  rigorous  conditions 
aboard  ship  has  persevered.  Conditions 
calling  for  sea  pay  are,  first,  the  mjTiad 
of  personal  and  family  deprivations  con- 
comitant with  long  and  repetitive  de- 
ployments at  sea;  second,  cramped  living 
and  working  conditions  aboard  ships; 
third,  unpredictability  of  operating 
schedules;  fourth,  limited  recreational 
facilities  aboard  ships;  fifth,  in-port 
duties  to  meet  readiness  requirements; 
sixth,  long  hours  of  work  at  sea;  and 
seventh,  living  under  hazardous  condi- 
tions. TTiese  conditions  combine  to  make 
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long  and  repeated  tours  of  duty  at  sea 
the  most  frequently  cited  reason  for  of- 
ficer and  enlisted  personnel  not  choosing 
to  pursue  a  naval  career. 

Current  authority  to  pay  members  for 
sea  duty  is  limited  to  enlisted  persormel 
only.  The  rates  range  from  $8  per  month 
for  pay  grade  E-1  to  $22.50  per  month 
for  pay  grades  E-7  through  E-9.  No 
change  has  been  made  in  these  rates  for 
23  years. 

The  proposed  legislation  provides  for 
increased  rates  of  special  pay  for  en- 
listed men  performing  sea  duty  on  board 
ships,  based  on  consecutive  years  of  as- 
signment to  sea,  and  extends  this  special 
pay  to  officer  in  pay  grades  0-3  and  be- 
low. The  proposed  rates  of  special  pay 
are  at  two  levels:  First,  less  than  2  years 
continuous  sea  duty — $25  per  month; 
and  second,  2  or  more  yeart  continuous 
sea  duty — $75  per  month.  Once  continu- 
ous sea  duty  is  broken  payments  would 
resume  at  the  lower  rate  if  the  member 
is  again  reassigned  or  redeployed  to  sea 
duty. 

The  two -level  approach,  rather  than 
a  pay  grade  approach,  is  a  vast  improve- 
ment over  existing  law,  because  it  is  de- 
signed to  provide  greater  recognition  to 
those  who  are  required  to  spend  a  greater 
proportion  of  their  Navy  careers  at  sea. 
Further,  because  the  emphasis  is  on  con- 
tinuous sea  duty,  it  should  encourage 
more  members  to  extend  their  periods 
of  continuous  sea  duty. 

Equity  dictates  that  junior  officers 
share  in  the  receipt  of  sea  pay  in  that 
they  share  equally  in  the  rigors  of  sea 
duty.  The  equity  issue  is  particularly 
strong  in  the  case  of  warrant  and  limited 
duty  officers.  These  officers  experience 
the  same  sea  tours  as  our  deprived  rat- 
ings and  suffer  the  same  deprivations 
from  repeated  sea  duty  assignments. 

ADVANTAGES 

The  broad  range  of  advantages  of  this 
program  are  listed  below : 

First.  The  legislation  meets  the  goal 
of  providing  a  tool  to  the  Department  of 
Defense  to  attract  individuals  in  certain 
highly  skilled  occupations  where  the 
supply  is  short  both  in  the  civilian  and 
military  sectors. 

Second.  The  legislation  is  designed  to 
focus  on  the  decision  process  of  the  in- 
dividual where  it  can  have  its  greatest 
effect,  or  as  the  economists  would  call 
It,  its  highest  elasticity.  The  special  pay 
Is  offered  and  agreed  upon  at  the  time 
of  the  decision. 

Third.  The  legislation  meets  the  goal 
of  being  the  most  cost-effective  tool  be- 
cause the  lump  sum  or  installment  pay- 
ments c=in  be  turned  on  and  shut  off 
so  that  it  will  apply  only  for  that  length 
of  time  or  to  those  skills  where  it  is 
needed.  This  is  preferable  to  an  across- 
the-board  pay  raise  which  is  on  the  books 
forever. 

Fourth.  The  legislation  develops  for 
the  first  time  in  a  comprehensive  way  a 
recognition  of  a  job  differential  compen- 
sation—that system  which  is  most  effec- 
tive in  competing  with  the  civilian  sector 
and  which  is  most  cost-effective  in  terms 
of  the  national  budget. 

Fifth.  The  legislation  entails  no  run- 
out costs,  as  do  some  current  programs, 
and  thus  enhances  its  cost-effectiveness. 


Proficiency  pay  in  today's  service,  for 
instance,  provides  for  a  reduction  by  25 
percent  per  year  over  the  4  years  after 
a  certain  skill  has  been  removed  from  the 
proficiency  pay  list.  This  is  a  costly 
system,  but  the  only  one  which  is  fair  to 
a  serviceman  who  has  been  receiving 
propay  for  several  years  in  order  to  pre- 
vent a  sudden  drop  in  his  standard  of  liv- 
ing. This  Is  not  the  case  with  the  special 
pay  system  in  this  legislation.  Upon  mak- 
ing the  decision,  the  recruit  knows  how 
long  he  will  have  to  serve  in  exchange 
for  his  special  pay. 

Sixth.  Most  important,  the  legislation 
is  probably  the  final  new  piece  of  com- 
pensation legislation  that  will  be  needed, 
other  than  regular  cost-of-living  in- 
creases. Combined  with  the  major 
across-the-board  pay  raises  of  1971,  this 
legislation  will  provide  the  Department 
of  Defense  with  every  tool  in  order  to 
attract  and  sustain  a  volunteer  force. 

COSTS 

Since  last  March,  the  cost  estimates  of 
the  Uniformed  Services  Special  Pay  Act 
have  varied.  This  is  a  result  of  the  chang- 
ing needs  of  the  services  since  last  year 
and  represents  the  advantages  of  a  flex- 
ible tool  in  applying  funds.  The  Defense 
Department  has  provided  me  with  the 
following  cost  estimates: 

ADDITIONAL  BUDGET  COSTS 
(In  millions  of  dollars) 


Fiscal  year- 


Program 


1974        1975        1976 


1977 


1978 


Enlistment  bonus.      42.6       89.1      135.6      139.5       139.5 

Selective  reenlist- 
ment twnus. ...       2.3         1.5       -9.2-32.6      -83.4 

Officer  active 
duty  agree- 
ments       20.0        25.0        25.0        25.0         25.0 

Special  pay, 
lawyers 5.6         6.2         6.8         6.8  6.8 

Sea  pay 76.1       75.0       74.0       72.9         72.9 

Selected  Reserve 
enlistment 
reenlistment 
bonus 85.4      107.1      139.7       97.3       108.9 

Healtli  profes- 
sions       75.0       95.0      105.0      112.0        112.0 

Total.  Depart- 
ment of 
Defense 307.0     398.6     476.9     420.9       381.7 


SENATE   ACTION 

This  bill,  then,  serves  the  purposes  of 
our  military  manpower  planning  and  ful- 
fills our  obligation  to  the  Nation  by 
meeting  military  manpower  require- 
ments by  the  most  cost-effective  means, 
while  ending  reliance  on  the  draft. 

At  the  outset  of  my  remarks,  I  noted 
that  in  addition  to  our  obligation  to  our 
national  defense,  the  Senate  had  a  par- 
ticular obligation  to  Itself.  We  must  con- 
sider and  pass  this  bill  at  an  early  date; 
action  is  already  long  overdue. 

When  a  similar  bill  was  filed  last  year 
on  March  23.  the  Senate  was  well  aware 
of  the  administration's  attempts  to  move 
to  an  all-volunteer  force.  At  that  time, 
I  indicated  that  in  15  months  and  8  days 
the  President's  draft  authority  would  ex- 
pire and  we  will  have  an  all-volunteer 
armed  force.  I  am  concerned  that  now, 
with  only  165  days  left  until  the  draft 
expires,  this  body  has  not  taken  the  final 
steps  necessary  to  assure  the  Nation  the 
best  possible  volunteer  force. 


This  legislation  is  the  result  of  in- 
tensive study  of  military  compensation 
under  the  Quadrennial  Review  required 
by  Congress  in  section  1008(b)  of  title 
37  of  the  U.S  Code,  enacted  in  1965.  It 
was  not  by  any  means  a  hastily  pre- 
pared concept;  It  received  intensive 
scrutiny  at  all  levels  of  Defense  and  the 
Office  of  Management  and  Budget. 

Last  year,  the  bill  contained  all  the 
sections  of  the  current  bill  except  for 
special  pay  for  lawyers  and  sea  pay.  The 
lawyer's  special  pay  had  passed  the 
House  of  Representatives  on  more  than 
one  occasion,  but  subsequently  died  in 
the  Senate.  In  the  case  of  sea  pay,  the 
Defense  Department  approved  of  this 
measure  in  response  to  House  Armed 
Services  Committee  interest  because  of 
the  pecular  hardships  of  long  tours  at 
sea  away  from  families  and  in  recogni- 
tion of  the  need  to  redirect  military  com- 
pensation toward  paying  for  the  Job,  not 
just  for  rank  and  tenure. 

When  last  year's  bill  was  filed.  Secre- 
tary Laird  in  a  letter  to  Senator  Allott 
said: 

I  consider  the  bill  to  be  a  sound  approach 
for  addressing  the  personnel  supply  needs 
of  the  Department  of  Defense  as  we  move 
to  an  All -Volunteer  Armed  Force. 

I  have  attached  a  copy  of  his  letter  to 
my  remarks,  along  with  a  copy  of  a  let- 
ter endorsing  the  bill  from  George 
Shultz,  then  Director  of  the  Office  of 
Management  and  Budget. 

By  August,  neither  the  House  nor  the 
Senate  had  considered  the  legislation, 
and  in  his  address  to  the  Nation  on 
August  28th  discussing  an  end  to  the 
draft  this  coming  June,  the  President 
said: 

Some  problems,  however,  remain  to  be  over- 
come and  doing  so  will  require  the  full  sup- 
port of  the  Department  of  Defense,  the  Con- 
gress and  the  public.  The  problems  in- 
clude .  .  . 

The  Congress  mvist  assist  through  timely 
passage  of  pending  legislation — particularly 
the  Uniformed  Services  Special  Pay  Act  of 
1972,  which  will  provide  needed  bonus  au- 
thority .  .  . 

In  response  to  his  requests,  the  House 
Armed  Services  Committee  held  3  days 
of  hearings  and  heard  some  33  witnesses. 
The  House  passed  the  legislation  by  an 
overwhelming  vote  of  337  to  35. 

In  October,  I  wrote  the  chairman  of 
the  Senate  Armed  Services  Committee 
the  following: 

In  my  opinion  this  legislation  Is  must  leg- 
islation for  this  session  of  Congress.  The 
Senate  has  clearly  Indicated  Its  Intention  not 
to  extend  the  draft  next  spring.  In  order  to 
assure  that  our  Armed  Forces  obtain  pro- 
fessional and  other  high  quality  Individuals, 
the  Special  Pay  Act  must  be  enacted  at  the 
earliest  possible  date. 

In  response.  Chairman  Stennis  wrote 
me  thanking  me  for  my  letter  concern- 
ing "the  Uniformed  Ser\-ices  Special  Pay 
Act  which  will  certainly  have  our  at- 
tention when  it  comes  over  from  the 
House." 

When  in  the  last  week  of  session,  the 
committee  had  not  considered  the  leg- 
islation. I  notified  Members  that  I  in- 
tended to  offer  the  House-passed  ver- 
sion of  the  legislation  as  an  amendment 
to  a  bill  containing  similar  special  pay 
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au(  *«orlty  for  nuclear  officers  and  en- 
lisl  3  men.  As  the  Congressional  Record 
shcj«,  on  October  17,  Senator  Stennis 
indicated  his  willingness  to  undertake 
hearings  on  this  measxire  early  in  the 
coming  session,  now  here.  Upon  that 
agreement,  I  withheld  my  amendment  so 
that  ihe  nuclear  authority  would  be  en- 
acted. 

Jt  iJB  my  clear  understanding  that  early 
hearings  and  consideration  of  this  impor- 
tant legislation  will  be  made  by  the 
Armad  Services  Committee.  There  Is  no 
JustiflaSle  reason  why  this  body  must 
wait  for  the  House  of  Representatives 
to  act  on  this  legislation  first. 

When  Senator  Allott  addressed  this 
body  lEist  March  he  said : 

I  have  said  repeatedly  that  I  do  not  know 
If  We  can  achieve  an  all-volunteer  armed 
force  how.  But  I  also  have  said  repeatedly 
that  we  owe  It  to  our  young  people — and  to 
ou^Ives — to  try. 

"Tbo  often  we  find  ourselves  responding  to 
events.  This  Is  our  chance  to  master  events. 
If  .jve-  pass  this  now.  we  shall  all  have  a 
more  'pleasant  time  In  the  spring  and  sum- 
mer of  1973. 

Actually,  at  this  point,  more  is  at  stake. 
In, two  specific  areas,  this  legislation  is 
neceapary :  to  obtain  the  maximum  qual- 
ity^mlx  of  our  forces  and  to  sustain  ade- 
quate levels  of  reserves.  Both  of  these 
apeas  as  discussed  above  promise  to  be 
the  subject  of  intensive  debate  this 
^pring. 

The  passage  of  this  bill  is  most  im- 
portant to  provide  the  commitment 
which  the  Senate  owes  to  itself  and  the 
Nation.  Unless  this  effort  is  made  we  will 
not  have  done  all  that  can  be  done, 
short  of  extension,  to  assure  adequate 
military-  manpower.  We  must  take  all 
the  steps  necessary  to  avoid  the  continu- 
ation of  the  draft  and  this  is  the  most 
important. 

Mr.  President.  I  ask  unanimous  con- 
sfent  to  have  the  attached  letters  and 
text  of  the  proposed  legislation  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

;  The  Secretary  of  Defense. 

■  Washington.  DC  .  March  22,  1972. 

Hon.  QoRDON  Allott, 
US.  xnate. 
Waahthgton,  DC 

Dea^  Senator  Allott:  I  have  received  your 
proposed  bill,  the  "Uniformed  Services  Spe- 
cial Pay  Act  of  1972, ■■  whicfc  was  drafted  In 
close  consultation  with  the  Department  of 
Defense. 

■  I  consider  the  bill  to  be  a  sound  approach 
fr*i  ajdresslng  the  personnel  supply  needs 
6»4h#  Department  of  Defense  as  we  move  to 
afriair^volunteer  Armed  Force.  It  would  pro- 
vldfc  *i»  authority  and  flexibility  needed  to 
me«t  !'ur  principal  mannmg  problems,  both 
In  th«  active  forces  and  In  the  Reserve  com- 
poQen  s. 

With  the  passage  of  PL.  92-129  which 
amended  the  Military  Selective  Service  Act 
of  '997,  the  Congress  provided  military  pay 
rat(^  reasonably  competitive  with  pay  in  the 
clviiy  economy.  By  Its  action  the  Congress 
ellriil&ted  the  sprlous  Inequities  previously 
Ideatf  led  with  Service  Pay.  particularly  for 
the A4it -term  personnel. 

Yoiir  bill  would  enable  us  to  deal  more  ef- 
feclSlvely  with  the  critical  personnel  short- 
age.; In  the  National  Guard  and  Reserve 
Fot^.  which  are  50,000  below  the  strength 
levMa^  mandated  by  the  Congress.  There  Is 
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no  Indication  that  these  shortages  can  be 
overcome,  or  further  supply  shortages  In  the 
Reserve  Forces  avoided,  without  the  special 
pay  authority  provided  In  your  bill. 

In  addition,  your  bill  reflects  recognition 
of  the  fact  that  certato  skills  and  profes- 
sions may  command  a  premium  at  any  time 
because  they  are  In  short  supply.  The  skills 
requiring  such  a  premium  will  change  over 
time,  as  will  the  level  of  the  premium  neces- 
sary to  attrsMJt  a  sufficient  supply  of  qualified 
candidates. 

The  incentive  most  suitable  for  Depart- 
ment of  Defense  needs  Is  a  flexible  special 
pay  authority  paid  to  specific  volunteers  In 
return  for  a  service  commitment  for  a  stipu- 
lated number  of  years.  In  this  light  the  spe- 
cial pay  may  be  viewed  as  a  prepaid  wage  dif- 
ferential based  on  the  qualifications  of  the 
Individual  and  the  needs  of  the  Armed  Forces. 

As  you  know,  there  is  under  consideration 
a  bill  to  provide  a  significant  sytem  of  Sea 
Pay.  Such  a  program  is  needed  to  compen- 
sate enlisted  and  officer  members  for  long 
deployments  at  sea.  Legislation  In  support  of 
this  program  will  be  considered  separately. 

We  appreciate  the  opportunity  to  comment 
on  your  proposed  bill,  and  we  wholeheartedly 
endorse  It. 

Sincerely, 

Melvin   R.   Laird. 

'  Executive   Otice   of 

the   President, 

Oftice  op  Management  and  BtrDCET, 
Wa3hington.    DC,    March     23.    1972. 
Hon.   Gordon   Allott, 
U.S.   Senate. 
Washington,   DC. 

Dear  Senator  Allott:  The  Office  of  Man- 
agement and  Budget  has  reviewed  the  pro- 
posed Uniformed  Services  Special  Pay  Act  of 
1972  which  you  have  prepared  with  the  assist- 
ance of  the  Department  of  Defense. 

We  consider  It  to  be  a  desirable  approach  to 
providing  the  legislative  authorities  required 
to  fill  the  gaps  we  anticipate  will  occur  in 
the  manning  of  the  Armed  Forces  as  we  move 
away  from  the  draft  toward  an  All-Volunteer 
Armed  Force. 

We  believe  that  In  the  consideration  of  this 
bin  by  the  Congress,  special  attention  should 
be  given  to  the  officer  retention  bonus  for 
the  health  professions.  Although  the  all  vol- 
unteer principle  requires  that  compensation 
recognize  the  higher  Income  enjoyed  by 
health  professionals  In  the  private  sector.  It 
Is  nonetheless  Important  In  determining  the 
amount  and  Incidence  of  the  bonus  to  con- 
sider Its  Impact  on  the  supply  of  health  pro- 
fessionals to  the  rest  of  the  Federal  Govern- 
ment and  on  the  health  services  component 
of  the  President's  economic  stabilization 
program. 

Enactment  of  your  bill  would  be  In  accord 
with  the  program  of  the  President.  The  costs 
of  this  measure  are  well  within  the  amounts 
planned  In  the  FY  1973  budget  for  volunteer 
force  legislative  proposals. 
Sincerely  yours, 

George   P.   Shttltz, 

.  Director. 

S.  368 

Be  it  enacted  by  the  Senate  ayid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
act  may  be  cited  as  the  "Uniformed  Services 
Special  Pav  Act  of  1973". 

Sec.  2.  Chapter  5  of  title  37.  United  States 
Code,  is  amended  as  follows: 

(1)  Se<^lon  302  Is  amended  to  read  as 
follows : 

"§  302.  Special  pay:  physicians  and  dentists 
"An  officer  of  the  Army  or  Navy  In  the 
Medical  or  Dental  Corps,  an  officer  of  the  Air 
Force  who  Is  designated  as  a  medical  officer 
or  dental  officer,  or  a  medical  or  dental  offi- 
cer of  the  Public  Health  Service,  who  Is  on 
active  duty  for  a  period  of  more  than  30  days 


Is  entitled.  In  addition  to  any  other  pay  or 
allowances,  to  special  pay  at  the  foUowlim 
rates —  ^ 

"  ( 1 )  $100  a  month  for  each  month  of  active 
duty  If  he  has  not  completed  two  years  of 
active  duty  In  a  category  named  m  this  sec- 
tion; or 

"  (2)  $360  a  month  for  each  month  of  active 
duty  If  he  has  completed  at  least  two  years 
of  active  duty  In  a  category  named  In  this 
section.  The  amounts  set  forth  m  this  section 
may  not  be  Included  In  computing  the 
amount  of  an  increase  In  pay  authorized  by 
any  other  provision  of  this  title  or  in  com- 
puting retired  pay  or  severance  pay." 

(2)  (A)  The  introductory  language  of  sec- 
tion 305(a)  preceding  the  table  U  amended 
to  read  as  follows : 

"(a)  Except  as  provided  by  subsection  (b) 
of  this  section,  under  regulations  prescribed 
by  the  President,  an  enlisted  member  of  a 
uniformed  service  who  Is  entitled  to  basic 
pay  may  be  paid  while  on  duty  at  a  desig- 
nated place  outside  the  forty-eight  contigu- 
ous States  and  the  District  of  Columbia  spe- 
cial pay  at  the  following  monthly  rates:". 

(B)  The  catchline  of  section  305  and  the 
corresponding  item  In  the  chapter  analysis 
for  that  section  are  each  amended  by  strik- 
ing out  "sea  duty  or". 

(3)  The  following  new  section  Is  added 
after  section  305  and  a  correspondmg  Item 
Is  Inserted  In  the  chapter  analysis: 

"§  305a.  Special  pay:  while  on  sea  duty 

"Under  regulations  prescribed  by  the  Pres- 
ident, enlisted  members,  and  officers  in  pay 
grades  0-3  and  below,  of  a  tinllormed  serv- 
ice who  are  entitled  to  basic  pay,  are  also 
entitled,  while  on  sea  duty,  to  special  pay  at 
the  following  rates — 

"(1)  for  less  than  two  years  continuous 
sea  duty — $25  a  month:  or 

"(2)  for  two  or  more  years  continuous  sea 
duty — $75  a  month." 

(4)  Section  38  Is  amended  to  read  ss  fol- 
lows: 

§  308.  Special  pay :  reenllstment  bonus 

"(a)  A  member  of  a  uniformed  service 
who — 

"(1)  has  completed  at  least  21  months  of 
continuous  active  duty  (other  than  for  train- 
ing) but  not  more  than  10  years  of  active 
duty; 

"  (2)  Is  designated  as  having  a  critical  mili- 
tary skill; 

"(3)  Is  not  receiving  special  pay  under 
-section  312a  of  this  title;  and 

"(4)  reenllsts  or  voluntarily  extends  his 
enlistment  In  a  regular  component  of  the 
service  concerned  for  a  period  of  at  least 
three  years; 

may  be  paid  a  bonus,  not  to  exceed  six 
months  of  the  basic  pay  to  which  he  was  en- 
titled at  the  time  of  his  discharge  or  release, 
multiplied  by  the  number  of  years  or  the 
monthly  fractions  thereof,  of  additional  obli- 
gated service,  not  to  exceed  six  years,  or  $16,- 
000,  whichever  Is  the  lesser  amount.  Obligated 
service  In  excess  of  12  years  will  not  be 
used  for  bonus  computation. 

"(b)  Bonus  payments  authorized  under 
this  section  may  be  paid  in  either  a  lump 
sum  or  In  Installments. 

"(c)  For  the  purpose  of  computing  the  re- 
enlistment  bonus  In  the  case  of  an  officer 
with  prior  enlisted  service  who  may  be  en- 
titled to  a  bonus  under  subsection  (a)  of  this 
section,  the  monthly  basic  pay  of  the  grade 
in  which  he  is  enlisted,  computed  In  accord- 
ance with  his  years  of  service  computed  un- 
der section  205  of  this  title,  shall  be  used 
instead  of  the  monthly  basic  pay  to  which 
he  was  entitled  at  the  time  of  his  release 
from  active  duty  as  an  officer. 

"(d)  A  member  who  voluntarily,  or  because 
of  his  misconduct,  does  not  complete  the 
term  of  enlistment  for  which  a  bonus  was 
paid  to  him  under  this  section  shall  refund 
that  percentage  of  the  bonus  that  the  un- 
expired part  of  his  enlistment  is  of  the  to- 
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tal  enlistment  period  for  which  the  bonus 
was  paid. 

"(e)  This  section  shall  be  administered 
under  regulations  prescribed  by  the  Secre- 
"|308a.  Special  pay:  enlistment  bonus 
his  Jurisdiction,  and  by  the  Secretary  of 
Transportation  vrtth  respect  to  the  Coast 
Guard  when  It  Is  not  operating  as  a  service 
m  the  Navy." 

(5)  Section  308a  Is  amended  to  read  as 
follows : 

"{308a.  Special  pay:    enlistment  bonus 

"(a)  Notwithstanding  section  514(a)  of 
title  10  or  any  other  law,  under  regulations 
prescribed  by  the  Secretary  of  Defense,  or 
the  Secretary  of  Transportation  with  respect 
to  the  Coast  Guard  when  It  Is  not  operating 
as  a  service  in  the  Navy,  a  person  who  en- 
lists in  an  armed  force  for  a  period  of  at 
least  three  years  In  a  skill  designated  as 
critical,  or  who  extends  his  initial  period  of 
active  duty  in  that  armed  force  to  a  total 
of  at  least  three  years  in  a  skill  designated 
as  critical,  may  be  paid  a  bonus  in  an  amount 
prescribed  by  the  appropriate  Secretary,  but 
not  more  than  $3,000.  The  bonus  may  be 
paid  in  a  lump  sum  or  in  equal  periodic  in- 
stallments, as  determined  by  the  appropriate 
Secretary. 

"(b)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  or  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  It  Is  not  operating  as  a  service 
to  the  Navy,  a  person  who  voluntarily,  or 
because  of  his  misconduct,  does  not  complete 
the  term  of  enlistment  for  which  a  bonus 
was  paid  to  him  under  this  section  shall 
refund  that  percentage  of  the  bonus  that 
the  unexpired  part  of  his  enlistment  is  of 
the  total  enlistment  period  for  which  the 
bonus  was  paid." 

(6)  Section  311  is  amended  to  read  as  fol- 
lows and  the  item  in  the  chapter  analysis 
for  that  section  is  amended  to  correspond 
with  the  revised  catchline: 

"{311.  Special  pay:  officers  of  uniformed  serv- 
ices in  health  professions  who  exe- 
cute active-duty  agreements 

"(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  or  the  Secretary  of 
Health,  Education,  and  Welfare  with  respect 
to  the  Public  Health  Service,  as  appropriate, 
an  officer  of  a  uniformed  service  who — 

"(1)  is  qualified  in  a  critical  health  pro- 
fession; 

(2)  Is  determined  by  a  board,  composed  of 
officers  in  his  profession,  under  criteria  pre- 
scribed by  the  Secretary  of  Defense  or  the 
Secretary  of  Health,  Education,  and  Welfare, 
as  appropriate,  to  be  qualified  to  enter  into 
an  active-duty  agreement  for  a  specified 
number  of  years;   and 

"(3)  executes  a  written  active-duty  agree- 
ment under  which  he  will  receive  Incentive 
pay  in  return  for  completing  a  specified 
number  of  years  of  continuous  active  duty 
subsequent  to  executing  such  an  agreement; 
may.  upon  acceptance  of  the  written  agree- 
ment by  the  Secretary  concerned,  or  his 
designee,  and  In  addition  to  any  other  pay 
or  allowances  to  which  he  is  entitled,  be 
paid  an  amount  not  to  exceed  $15,000  for 
each  year  of  the  active  duty  agreement. 
Upon  acceptance  of  the  agreement  by  the 
Secretary  concerned,  or  his  designee,  and 
subject  to  subsections  (b)  and  (c)  of  this 
section,  the  total  amount  payable  becomes 
fixed  and  may  be  paid  in  annual,  seml- 
Minual,  or  monthly  Installments,  or  in  a 
lump  sum  after  completion  of  the  period 
of  active  duty  specified  In  the  agreement, 
as  prescribed  by  the  Secretary  concerned. 

"(b)  Under  regulations  prascribed  by  the 
Secretary  of  Defense,  or  the  Secretary  of 
Health.  Education,  and  Welfare  with  respect 
to  the  Public  Health  Service,  as  appropriate, 
the  Secretary  concerned,  or  his  designee, 
niay  terminate,  at  any  time,  an  officer's  en- 
titlement to  the  special  pay  authorized  by 
this  section.  In   that  event,  the   officer  is 


entitled  to  be  paid  only  for  the  fractional 
part  of  the  period  of  active  duty  that  be 
served,  and  he  may  be  required  to  refund 
any  amount  he  received  In  excess  of  that 
entitlement. 

"(c)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  or  the  Secretary  of 
Health,  Education,  and  Welfare  with  respect 
to  the  Public  Health  Service,  as  ^proprtate, 
an  officer  who  has  received  payment  under 
this  section  and  who  fails  to  complete  the 
total  number  of  years  of  active  duty  specified 
in  the  written  agreement  may  be  required 
to  refund  the  amount  received  that  exceeds 
his  entitlement  under  thoee  regulations.  If 
an  officer  has  received  less  incentive  pay  than 
he  is  entitled  to  under  those  regulations  at 
the  time  of  his  separation  from  active  duty, 
he  shall  be  entitled  to  receive  the  additional 
amount  due  him. 

"(d)  This  section  does  not  alter  or  modify 
any  other  service  obligation  of  an  officer. 
Completion  of  the  eigreed  period  of  active 
duty,  or  other  termination  of  an  agreement, 
under  this  section  does  not  entitle  an  officer 
to  be  separated  from  the  service.  If  he  has 
any  other  service  obligation. 

"(e)  The  Secretary  of  Defense,  and  the  Sec- 
retary of  Health,  Education,  and  Welfare  with 
respect  to  the  Public  Health  Service.  shaU 
submit  a  written  report  each  year  to  the 
Committees  on  Armed  Services  of  the  Senate 
tmd  House  of  Representatives  regarding  the 
operation  of  the  special  pay  program  au- 
thorized by  this  section.  The  reports  shall  be 
on  a  fiscal  year  basis  and  shall  contain — 

"(1)  a  review  of  the  program  for  the  fiscal 
year  in  which  the  report  is  submitted:  and 

"(2)  the  plan  for  the  program  for  the  suc- 
ceeding fiscal  year. 

These  reports  shall  be  submitted  not  later 
than  April  30  of  each  year,  beginning  In 
1974." 

(7)  The  following  new  sections  are  added 
after  section  312  and  corresponding  Items 
are  inserted  in  the  chapter  analysis: 

"§313.  Special  pay:   officers  of  armed  forces 
who  execute  active-duty  agreements 

"(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  or  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
In  the  Navy,  an  officer  of  an  armed  force 
who — 

"(1)  Is  entitled  to  basic  pay; 

"(2)  has  completed  at  least  two,  but  not 
more  than  11,  years  of  active  duty; 

"(3)  Is  designated  by  the  Secretary  con- 
cerned as  an  officer  possessing  skills  in  a  crit- 
ical shortage  specialty  and  whose  retention 
on,  or  voluntary  recall  to,  active  duty  would 
be  of  benefit  to  the  United  States; 

"(4)  Is  not  receiving  special  pav  under 
section  302,  302a,  303,  311,  or  312  ofthis  ar- 
ticle; and 

"(5)  executes  a  written  agreement  to  serve 
on  continuous  active  duty  as  an  officer  In 
that  specialty  for  a  period  of  not  less  than 
one  year,  but  not  more  than  six  years.  In  ad- 
dition to  any  other  period  of  active  duty  for 
which  he  Is  obligated; 

may  be  paid,  in  addition  to  any  other  pay 
and  allowances  to  which  he  Is  entitled,  an 
amount  not  to  exceed  $4,(X)0  for  each  year 
of  the  active-duty  agreement.  Obligated  serv- 
ice In  exces.s  of  12  years  will  not  be  used  to 
compute  this  special  pay. 

"(b)  The  total  amount  payable  under  sub- 
section (a)  of  this  section  may  be  paid  in 
either  a  lump  sum  or  in  installments  over 
the  life  of  the  agreement.  However,  If  an 
agreement  Is  made  before  the  expiration  of 
the  officer's  Initial  period  of  obligated  service, 
he  may  be  paid  at  the  beginning  of — 

"(1 )  the  last  year  of  tmit  period;  or 

"(2)  the  fourth  year  of  that  period,  if  he 
Jias  an  obligated  period  of  four  or  more  years, 
(c)    An   officer   who  volimtarlly,   or   be- 
cause of  his  misconduct,  does  not  serve  on 
active  duty  for  the  entire  period  for  which 


he  was  paid  under  this  section  shall  refund 
that  percentage  of  the  payment  that  the 
unserved  part  Is  of  the  total  active-duty 
period  for  which  the  payment  was  made. 

"(d)  This  section  does  not  alter  or  modify 
any  other  service  obligation  of  an  officer. 
Completion  of  the  agreed  period  of  active 
duty,  or  other  termination  of  an  agreement, 
under  this  section  does  not  entitle  an  officer 
to  be  separated  from  the  service.  If  he  has 
any  other  service  obligation. 
"5  314.  Special  pay:  Judge  advocates  and  law 
specialists 

"(a)  In  addition  to  any  other  pay  or  al- 
lowances to  which  he  Is  entitled,  each — 

"(1)  Judge  advocate  of  the  Army,  Navy. 
Air  Force,  or  Marine  Corps; 

"(2)  law  specialist  of  the  Coast  Guard,  as 
defined  in  section  801  of  title  10;  and 

"(3)  officer  who  is  detailed  to  the  Judge 
Advocate  General's  Corps  and  who  has  the 
professional  qualifications  to  act  as  detailed 
counsel  for  general  courts-martial  under  sec- 
tion 827(b)  of  title  10; 

other  than  one  ordered  to  active  duty  for  less 
than  one  year,  is  entitled  to  special  pay  at 
the  rates  set  forth  in  subsection  (b)  of  this 
section. 

"(b)  A  member  entitled  to  special  pay 
under  subsection  (a)  of  this  section  Is  en- 
titled to  special  pay  at  the  rates  set  forth 
below  while  he  is  performing  Judge  advocate 
duties — 

"(1)  $100  a  month  for  each  month  of  ac- 
tive duty.  If  he  Is  In  a  pay  grade  above  0-5; 

"(2)  $150  a  month  for  each  month  of  ac- 
tive duty.  If  he  is  in  pay  grade  0-4  or  0-5;  or 

"(3)  $200  a  month  for  each  month  of  ac- 
tive duty,  if  he  is  in  a  pay  grade  above  0-5. 

"(c)  The  amounts  set  forth  in  subsection 
(b)  of  this  section  may  not  be  Included  in 
computing  the  amount  of  an  Increase  in  pay 
authorized  by  any  other  provision  of  this 
title  or  in  computing  retired  pav  or  severance 
pay. 

"§315.  Special  pay:  participation  in  the  Se- 
lected Reserve  of  the  Ready  Reserve 
of  an  armed  force 

(a)  "A  person  is  entitled  to  special  pay 
computed  under  subsection  (bi  of  this  sec- 
tion if— 

"(1)  he— 

"(A)  has  not  previously  been  a  member  of 
an  armed  force  or  a  reserve  component  there- 
of; or 

"(B)   has  served  in  the  armed  forces — 

"(1)  on  active  duty  (other  than  for  train- 
ing) for  at  least  two  years  unless  sooner 
released  because  of  a  reduction  in  force;  or 

"(11)  on  active  duty  (for  training  or  for 
other  than  training)  for  a  period  which, 
when  added  to  his  period  of  satisfactory  par- 
ticipation in  the  Selected  Reserve  of  an 
armed  force,  would  qualify  him  for  discharge 
or  transfer  from  the  Selected  Reserve  of  that 
armed  force;  and 

"(2)  he  Is  accepted  for  enlistment,  reen- 
llstment. or  extension  of  enlistment  in  a  unit 
of  the  Selected  Reser\e  of  an  armed  force, 
and  If  a  former  member  of  an  armed  force 
or  a  reserve  component  thereof  is  in  a  pay 
grade  above  E-2;  and 

"(3)  he  agrees  to  remain  a  member  of  the 
Selected  Reserve  of  an  armed  force  for  a 
period  of  not  less  than — 

"(A)  three  years,  if  he  has  not  previously 
been  a  member  of  an  armed  force  or  a  re- 
serve component  thereof;  or 

"(B)  one  year,  if  he  has  previously  served 
in  the  armed  forces  under  any  of  the  condi- 
tions specified  In  clause  (1)  (B)  of  this  sub- 
section. 

"(b)  The  amount  of  special  pay  to  whldh 
a  person  covered  by  subsection  (a)  Is  en- 
titled is— 

"(1)  for  those  possessing  critical  military 
skills,  as  determined  by  the  Secretary  of  De- 
fense, or  the  Secretary  of  Ttansportatlon 
with  respect  to  the  Coast  Guard  when  it  Is 
not  operating  as  a  service  in  the  Navy — 
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"(A)  up  to  $2,200  for  a  six-year  enlistment, 
•eenllstment,  or  extension  of  enlistment 
>erlod:   or 

"(B)  for  a  lesser  enlistment,  reenllstment, 
)r  extension  of  enlistment  period.  10  percent 
)f  tie  total  for  one  year.  22  i)ercent  of  the 
»tal  for  two  years.  37  percent  of  the  total 
or  three  years.  54  percent  of  the  total  for 
'our'  years,  or  75  percent  of  the  total  for  five 
rears:  or 

"(2)  for  those  not  covered  by  clause  (1)  of 
;h  Is  subsection — 

"(A)  Up  to  $1,100  for  a  six-year  cnllst- 
nent.  reenllstmer||,  or  extension  of  enlist- 
nen^  period;  or 

"(Bi  for  a  lesser  enlistment,  reenllstment, 
)r  ejctenslon  of  enlistment  period,  the  same 
'oroiula  as  that  prescribed  in  clause  (1)  (B) 
>f  tt^ls  subsection. 

"(p)  A  person  may  not  enlist  or  reenllst 
xu  tl^e  Selected  Reserve  of  an  armed  force  for 
;he  ^jurpose  of  receiving  special  pay  under 
;hLsi  section  for  a  period  of  more  than  six 
,-eais  at  any  one  time. 

"(d)  Special  pay  authorized  under  this 
section — 

"(1)  may  be  paid  in  a  lump  sum  or  In- 
italfinents: 

"(2)  Is  In  addition  to  any  other  pay  or 
lUoWance   to  which   the   person   Is   entitled. 

■■(3)  Is  payable  for  any  period  of  enllst- 
nent.  reenllstment,  or  extension  of  enlist- 
■ne«t  in  a  unit  of  the  Selected  Reserve  of  an 
irmed  force  which,  when  added  to  the  per- 
son'? Initial  period  of  military  service  as  de- 
icrllMd  In  subsection  (a)(1)  (B)(1)  and  (11) 
>f  tals  section,  does  not  exceed  a  total  period 
)f  l2  years  of  service  computed  under  section 
133akof  a  title  10;  and 

"(4)  may  not  exceed  a  total  of  83,300. 

"(^)  Notwithstanding  any  other  law,  and 
•egardless  of  the  amount  of  any  previous 
ictlve  duty  served  by  him,  a  member  who 
.oiuptarlly,  or  because  of  his  misconduct, 
lees  not  complete  the  period  of  service  for 
jvhldh  he  received  special  pay  under  subsec- 
ulon  (b)  of  this  section,  or  does  not  perform 
)r  progress  satisfactorily  during  any  part  of 
;hat  pierlod,  shall  be  required  to  refund  that 
percentage  of  special  pay  that  the  unexpired 
jart;  of  his  reserve  enlistment  or  reenllst- 
■nerit  Is  of  the  total  period  of  service  for 
»-htch  the  special  pay  was  paid. 

"Cf )  This  section  shall  be  administered  un- 
ler  regulations  prescribed  by  the  Secretary 
3f  Defense,  and  by  the  Secretary  of  Trans- 
Dortitlon  with  respect  to  the  Coast  Guard 
*-hep  It  Is  not  operating  as  a  service  in  the 
S'avy.  These  regulations  will  Insure  that  there 
will 'be  no  discrimination  In  the  amount  of 
payments  authorized  based  on  geographic 
ocatlon." 

S^.  3.  In  determining  the  rate  of  special 
Day  for  members  entitled  to  receive  special 
pay  for  sea  duty  under  the  amendments 
macie  by  section  2(3)  of  this  Act.  the  length 
3f  time  the  member  has  been  on  continuous 
sea  ^uty  on  the  effective  date  of  this  Act  shall 
be  cpunted  in  determining  his  rate  of  special 
pay. 

S«c.  4.  Notwithstanding  any  other  provi- 
sion of  law.  If  a  member  is  entitled  to 
special  pay  for  sea  duty  under  section  305 
(a)  (1)  of  title  37.  United  States  Code,  on  the 
day  before  the  effective  date  of  the  amend- 
ments made  by  section  2(3)  of  this  Act,  but 
Is  not  entitled  to  that  pay  under  those 
amendments  when  they  become  effective,  he 
shall  continue  to  be  entitled  to  the  amount 
prescribed  by  that  section  for  the  remainder 
of  tbe  period  of  that  assignment  If  otherwise 
entitled  to  such  pay.  In  addition,  if  a  mem- 
ber Is  entitled  to  special  pay  under  section 
305(a)  (1)  of  title  37,  United  States  Code, 
on  the  day  before  the  effective  date  of  the 
ameindments  made  by  section  2(3)  of  this 
Act;  and  is  also  entitled  to  special  pay  under 
those  amendments  when  they  become  effec- 
tive, be  may  at  his  option  choose  to  receive 
payment  under  either  section  305(a)(1)  of 
tltl«  37.  United  States  Code,  as  It  existed  be- 
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fore  the  effective  date  of  the  amendments  or 
under  the  provisions  of  this  Act  for  the  pe- 
riod of  the  assignment  which  authorized  the 
entitlement.  Once  a  choice  is  made  it  may  not 
b©  revoked. 

S«c.  5.  Notwitlistandlng  section  308  of  title 
37,  United  States  Code,  as  amended  by  this 
Act,  a  member  of  a  uniformed  service  on  ac- 
tive duty  on  the  effective  date  of  this  Act, 
who  would  have  been  eligible,  at  the  end  of 
his  cttrrent  or  subsequent  enlistment,  for 
the  reenllstment  bonus  prescribed  In  sec- 
tion 308  (a)  or  (d)  of  that  title,  as  It  existed 
on  the  day  before  the  effective  date  of  this 
Act,  shall  continue  to  be  eligible  for  the  re- 
enllstment bonus  under  that  section  as  it 
existed  on  the  day  before  the  effective  date 
of  this  Act.  If  a  member  Is  also  eligible  for 
the  reenllstment  bonus  prescribed  in  that 
section  as  amended  by  this  Act,  he  may  elect 
to  receive  either  one  of  those  reenllstment 
bonuses.  However,  a  member's  eligibility  un- 
der section  308  (a)  or  (d)  of  that  title,  as  It 
existed  on  the  day  before  the  effective  date 
of  this  Act,  terminates  when  he  has  received 
a  total  of  $2,000  in  reenllstment  bonus  pay- 
ments. 

Sic.  6.  This  Act  becomes  effective  on  July  1, 
1973.  Except  for  the  provisions  of  section  302 
of  title  37.  United  States  Code,  as  amended 
by  section  2(1)  of  this  Act,  the  authority  for 
the  special  pays  and  bonuses  provided  by 
this  Act  shall,  unless  otherwise  extended  by 
Congress,  expire  on  June  30,  1977. 


By  Mr.  TOWER: 

S.  370.  A  bill  authorizing  the  Secretary 
of  Agriculture  to  carry  out  a  program 
for  flood  prevention  in  the  Lower  Rio 
Grande  Basin,  Tex.,  to  enhance  and  sta- 
bilize the  agricultural  economy  of  the 
area,  and  for  other  purposes.  Referred 
to  the  Committee  on  Agriculture  and 
Forestry. 

Mr.  TOWER.  Mr.  President,  today  I  am 
introducing  legislation  which  would  au- 
thorize the  Secretary  of  Agriculture  to 
carry  out  a  program  of  flood  prevention 
in  the  Lower  Rio  Grande  Basin  of  Texas. 

The  Comprehensive  Study  and  Plan 
of  Development,  Lower  Rio  Grande  Ba- 
sin, Tex.,  proposes  that  the  water  and 
related  land  resource  problems  of  this 
area  be  resolved  in  three  phases: 

Phase  I  would  provide  for  the  con- 
struction of  164  miles  of  new  aoodway 
channels  to  remove  floodwaters  from  Wil- 
lacy and  Hidalgo  Coimties.  The  estimated 
cost  of  this  phase  Is  about  $31.1  million, 
of  which  Federal  costs  would  be  $21.0 
million  and  non-Federal  costs  would  be 
$10.1  million. 

Phase  II  would  provide  for  the  devel- 
opment of  subwatershed  work  plans 
which  would  cover  most  of  the  basin.  The 
estimated  cost  of  phase  n  would  be  about 
$51  million,  of  which  $20.7  million  would 
be  Federal  and  $30.3  million  would  be 
non-Federal. 

Phase  ni  would  consist  of  an  acceler- 
ated land  treatment  program  for  the 
basin.  The  estimated  cost  of  this  phase 
is  $96.8  million,  of  which  Federal  costs 
would  not  exceed  $47.3  million  and  non- 
Federal  costs  would  be  at  least  $49.5 
•  million. 

The  legislation  which  I  introduce  to- 
day woiild  modify  the  comprehensive 
study  and  plan  of  development  to  in- 
clude authorization  of  phase  I  only  and 
would  result  in  the  following: 

The  essential  channel  system  for  re- 
moving floodwater  from  Willacy  and  Hi- 
dalgo Counties  would  be  provided.  This 


system  Is  necessary  before  the  local 
people  can  take  any  action  on  their  own 
to  correct  their  water  control  and  water 
management  problems.  These  chaxmels 
will  provide  the  necessary  outlets  for 
runoff  water,  both  urban  and  agricul- 
tural. 

Since  no  natural  drainage  system  ex- 
ists, these  channels  will  provide  the  nec- 
essary outlets  for  subsurface  drainage 
systems.  These  channel  will  eliminate 
the  need  for  future  contruction  of  emer- 
gency drainage  chaimels  to  remove  Im- 
poimded  water  from  thousands  of  acres 
of  the  agricultural  lands  in  the  basin. 

The  systematic  removal  of  floodwaters 
from  this  area  will  eliminate  prolonged 
flooding,  improve  health  conditions 
through  vector  control,  reduce  flooding 
aroimd  farmsteads,  and  remove  flood- 
waters  more  rapidly  from  urban  areas. 

Economic  benefits  will  accrue  as  a 
function  of  the  entire  system.  Therefore, 
the  benefits  can  be  expected  to  accnie 
to  phase  I  in  proportion  to  the  cost  of 
phase  I  to  the  entire  structural  system. 
The  benefits  allotted  to  phase  I  would  be 
approximately  one-third  of  the  total 
benefits,  or  $4.25  million. 

The  average  annual  cost  of  phase  I  is 
$21  million,  using  a  5y2-percent  dls- 
coimt  rate  and  a  100-year  amortization 
period.  The  benefit/cost  ratio  is  2  to  1. 

Many  millions  of  dollars  have  been 
spent  in  the  lower  portion  of  Texas  in 
just  the  past  5  years  on  assistance  for 
people  who  have  suffered  a  loss  from 
fiooding  conditions.  This  assistance  is 
good  and  appreciated;  however,  I  feel  a 
major  portion  of  this  money  could  have 
been  spent  elsewhere  if  there  had  been 
an  adequate  flood  control  project  to  di- 
vert the  water  from  the  home  areas 
into  the  streams  and  rivers.  There  Is  no 
way  to  precisely  predict  what  would  have 
happened  if  there  had  been  floodways, 
but  it  is  obvioiis  that  damage  would  have 
been  much  less  extensive  and  Federal 
fiood  relief  costs  much  less  significant. 

Disaster  assistance  can  never  replace 
all  that  is  lost  in  a  flood— particularly 
when  loss  of  life  is  involved.  Adequate 
flood  protection  may  prevent  this  loss 
and  will  be  useful  Tor  many  years  in  the 
prevention  of  flood  damage  and  its  in- 
herent costs. 

I  urge  the  Congress  to  take  favorable 
action  on  this  important  measure  which 
will  provide  an  effective  and  positive 
remedy  to  the  present  situation  at  a 
minimal  cost. 


Py  Mr.  TOWER  (for  himself,  Mr. 
I   Bellmon,  Mr.  Fannin,  Mr.  Han- 
sen, Mr.  Stivins,  Mr.  Douxmci, 
and  Mr.  Bartlbtt)  : 
S.  371.  A  biU  to  provide  that  certain 
provisions  of  the  Natural  Gas  Act  relat- 
ing to  rates  and  charges  shall  not  apply 
to  persons  engaged  in  the  production  or 
gathering  and  sale  but  not  in  the  trans- 
mission of  natural  gas.  Refen^  to  the 
Committee  on  Commerce. 

Mr.  TOWER.  Mr.  President,  con- 
sumers in  diverse  regions  of  the  United 
States  are  experiencing  natural  gas 
shortages  this  winter.  Even  consumers  in 
the  gas  producing  States  are  being  af- 
fected by  these  shortages.  In  Texas,  for 
example,  there  are  commimities  where 
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supply  has  not  been  able  to  keep  pace 
with  demand.  For  instance,  the  Univer- 
sity of  Texas  at  Austin  was  recently 
forced  to  close  for  a  number  of  days  due 
to  a  lack  of  natural  gas  supply  used  for 
heating  campus  buildings  and  for  power 
generation. 

I  have  been  trying  to  call  the  attention 
of  this  body  and  the  attention  of  the 
Nation  to  the  need  for  increased  supplies 
of  natural  gas  for  some  time;  but  the 
important  thing  now  is  not  to  lament 
our  past  inaction  but  to  act  now  before 
things  get  worse. 

Natural  gas  shortages  are  going  to  In- 
crease in  both  severity  and  breadth,  even 
\1  we  acted  today.  This  is  because  we 
cannot  expect  to  reverse  overnight  a 
trend  which  has  been  undenpay  for 
many  years.  It  takes  several  years  to 
find,  develop  and  market  new  gas  sup- 
plies. But  the  sooner  action  is  taken,  the 
sooner  the  shortage  will  begin  to  lessen 
and  the  sooner  the  supply  can  be  brought 
up  to  meet  demand. 

Natural  gas  shortage  means  that  con- 
sumers are  being  denied  the  cleanest 
burning  fuel  at  a  time  when  we  are  real- 
izing the  major  importance  of  improving 
and  protecting  our  environment.  With- 
out natural  gas,  consumers,  and  these 
sometimes  include  electric  powerplants. 
are  forced  to  bum  fuels  which  tend  to 
pollute  our  air  to  a  much  greater  extent 
than  gas. 

Natural  gas  shortage  also  means  the 
denial  of  a  convenient  fuel  for  consumer 
use.  Gas  is  one  of  the  easiest  fuels  to 
transport  and  utilize  since  it  literally  goes 
from  well  to  consumer  in  a  series  of  pipe- 
lines. 

Finally,  these  natural  gas  shortages 
could  have  been  avoided.  It  has  been 
reliably  estimated  that  the  United  States 
possesses  underground  and  offshore  un- 
discovered reservoirs  of  natural  gas  large 
enough  to  supply  our  needs  for  many 
decades. 

The  basic  problem  has  been  that  eco- 
nomic incentives  have  not  been  sufficient 
to  attract  the  risk  capital  necessary  for 
new  gas  exploration  on  the  scale  which 
would  provide  the  increased  supplies  now 
being  demanded. 

The  Federal  Power  Commission,  since 
the  Supreme  Court's  1954  PhUlips  de- 
cision directed  it  to  regulate  the  price 
of  gas  sold  in  interstate  commerce,  has 
held  the  price  at  an  unrealistically  low 
level.  This  may  have  seemed  beneficial 
for  consumers  over  the  short  rim,  but 
now  we  are  paying  the  penalty  and  that 
penalty  is  a  shortage  of  supply. 

PPC  regulation  has  resulted  in  18  years 
of  confusion,  uncertainty,  and  unrealis- 
tically low  gas  prices.  This  has  discour- 
aged exploration  while  the  demand  for 
clean-burning  natural  gas  has  increased. 
As  a  result,  over  the  past  few  years,  we 
nave  consumed  more  gas  than  we  have 
found. 

Now,  all  of  the  demand  cannot  be  met; 
and  even  though  we  are  working  to  de- 
velop new  energy  sources,  it  is  reliably 
estimated  that  immet  demand  by  1985 
could  amount  to  17  to  19  trillion  cubic 
feet  per  year— a  figure  only  slightly  less 
than  the  amount  of  gas  we  now  consimie. 

In  recognition  of  this  worsening  situa- 


tion, I  introduced  In  the  last  Congress 
legislation  to  reUeve  the  FPC  from  the 
job  of  regulating  interstate  gas  prices 
and  to  return  that  function  to  a  free 
market  mechanism. 

It  has  been  argued  that  legislation  to 
deregulate  natural  gas  prices  was  not 
politically  feasible,  that  such  action  was 
not  in  line  with  efforts  toward  consumer 
protection  and  that  "windfall"  profits 
would  result  for  the  gsis  Industry. 

Mr.  President,  a  free  market  price  for 
natural  gas  will  not  result  in  "windfall" 
profits  for  the  gas  industry  but  it  might 
allow  Industry  to  obtain  a  price  which 
will  encourage,  rather  than  discourage, 
exploratory  activity.  I  am  concerned 
about  consumers  just  as  the  rest  of  my 
colleagues  are.  I  am  concerned  that  con- 
sumers be  assured  in  the  future  of  the 
supplies  of  gas  they  demand. 

That,  Mr.  President,  is  in  the  consumer 
interest  and  as  soon  as  that  becomes 
clear,  legislation  to  deregulate  the  price 
of  gas  will  become  not  only  politically 
feasible  but  the  action  that  our  con- 
stituents demand  and  deserve.  Continua- 
tion of  present  policies  will  result  in  a 
situation  in  which  many  consimiers  will 
not  have  any  gas  to  buy  at  any  price.  But 
free  market  pricing  of  natural  gas  is  not 
going  to  result  in  drastic  increase  in  the 
average  consumer  price.  Gas  is  con- 
tracted for  sale  imder  long-term  con- 
tracts—usually 20  years.  Thus,  for  the 
most  part,  prices  would  rise  only  for  new- 
ly discovered  gas  or  in  cases  where  old 
contracts  are  expiring.  Furthermore,  in 
the  free  market,  gas  prices  would  rise 
only  to  the  point  where  they  compete 
with  other  fuels. 

The  FPC  has  approved,  as  a  just  and 
reasonable  rate,  a  price  of  aroimd  $1 
per  1,000  cubic  feet  for  imported  liquid 
natural  gas.  The  PPC  price  for  domestic 
natural  gas  is  about  26  cents  per  thousand 
cubic  feet.  If  we  do  not  move  to  obtain 
increased  domestic  suppUes,  our  con- 
sumers will  be  buying  the  higher  priced 
imported  LNG  and  they  will  probably  be 
glad  to  get  it.  So  I  think  it  is  in  the  con- 
sumer interest  to  increase  the  supply  of 
domestic  natural  gas.  even  if  the  price  of 
that  gas  does  rise  somewhat. 

It  is  also  claimed  that  since  no 
economist  has  yet  produced  a  study  which 
statistically  proves  with  certainty  that 
increased  exploration  will  result  from 
increased  economic  incentive  for  the  gas 
producers,  we  should  not  deregulate  FPC 
pricing.  It  is  true  that  no  such  study 
has  been  made  and  in  fact  it  probably 
cannot  be  made.  But  I  think  the  historj' 
of  industry  in  this  coimtry  proves  that 
capital  is  available  even  for  high-risk 
ventures  when  a  sufficient  potential  for 
economic  reward  is  present.  What  we 
cannot  afford,  is  another  18  years  of  FPC 
price  regulations  which  stifle  gas 
exploration. 

There  Is  In  this  coimtry  a  presumption, 
and  I  think  a  valid  one,  in  favor  of  the 
free  market  system.  For  the  sake  of  all 
gas  consumers  and  for  the  sake  of  better 
quality  in  the  air  we  breathe,  let  us  give 
the  free  market  system  an  opportunity 
to  provide  for  us  the  quantity  of  natural 
gas  we  need. 
I   am   not   pursuaded   that   the   FPC 


possesses  any  new  ability  to  correct  a 
situation  which  has  been  brought  on  by 
18  years  of  its  own  regulations. 

Mr.  President,  I  introduce  into  the  new 
93d  Congress  the  legislation  which  is  in- 
tended to  remove  the  Federal  Power 
Commission  from  the  job  of  regulating, 
either  directly  or  indirectly,  the  prices  of 
natural  gas  sold  in  interstate  commerce. 
I  implore  the  Members  of  this  body  to 
give  prompt  and  favorable  consideration 
to  this  legislation  so  that  the  increasingij' 
critical  shortage  of  natural  gas  can  be 
averted. 

I  ask  that  the  complete  text  of  this 
measure  be  printed  at  this  point  in  the 
Record.  ' 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  371 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  The  Congress  hereby  finds  the 
following — 

(1)  Natural  gas  presently  supplies  approxi- 
mately one-third  of  the  Nation's  energy  re- 
quirements. 

(2)  Natural  gas  will  continue  to  supply 
a  significant  portion  of  the  Nation's  energy 
requirement  for  the  next  several  decades. 

(3)  Maintaining  abundant  supplies  of  this 
vital  energy  resource.  Is  in  the  national  in- 
terest for  national  security  and  environ- 
mental reasons. 

(4)  Natural  gas  Is  the  Ideal  energy  resource 
because  It  pollutes  the  environment  least. 

(5)  Declining  domestic  exploration  activity 
for  new  reserves  of  natural  gas  has  resulted 
in  Insufficient  producing  supplies  to  meet 
current  and  future  demand  for  natural  gas. 

(6)  This  decline  In  domestic  exploration 
activity  for  new  reserves  of  natural  gas  can 
be  directly  attributed  to  Insufficient  incen- 
tive to  Invest  capital  In  this  high-risk  busi- 
ness. 

(7)  Adequate  price  is  the  best  incentive. 

(8)  The  free  market  mechanism  Is  the  best 
method  for  setting  the  price  of  natural  gas. 

(9)  The  Federal  Power  Commission  pres- 
ently regulates  the  price  of  natural  gas  paid 
to  producers  who  sell  gas  In  interstate  com- 
merce. 

(10)  Because  of  the  Inherent  slowness  and 
uncertainty  which  are  intentionally  a  part 
of  normal  regulatory  procedures,  the  Fed- 
eral Power  Commission  Is  unable  to  establish 
prices  which  simulate  the  free  market. 

(11)  In  the  long  run  the  consumer  Is  not 
benefited  by  Federal  Power  Commission  price 
regulation  since  this  regulation  has  caused 
the  consumer  to  be  deprived  of  abundant 
supplies  of  this  Ideal  fuel. 

(12)  It  Is  In  the  best  Interest  of  the  con- 
sumer and  the  Nation  that  the  Federal  Power 
Commission  cease  this  regulation  of  the  price 
of  natural  gas. 

Sec.  2.  (a)  That  section  2(6)  of  the  Nat- 
ural Gas  Act  Is  amended  by  Inserting  before 
the  period  at  the  end  thereof  a  comma  and 
the  following:  "execpt  that  such  term  does 
not  Include  a  person  engaged  In  the  pro- 
duction or  gathering  and  sale  of  natural 
gas  If  such  person  Is  not  engaged  In  (or 
affiliated  with  any  p)erson  engaged  In)  the 
transmission  of  natural  gas  to  consumer  mar- 
kets or  the  distribution  of  natural  gas  to 
the  ultimate  consumers". 

(b)  That  sections  4(a)  and  5(a)  are 
amended  by  inserting  before  the  period  at 
the  end  thereof  a  comma  and  the  following: 
"Provided,  however,  That  the  Commission 
shaU  have  no  p>ower  to  deny,  in  whole  or 
In  part,  that  portion  of  the  rates  and  charges 
made,  demanded,  or  received  by  any  natural 
gas  company  for  or  In  connection  with  the 
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purchase  of  natural  gas  from  a  p)€rsoii  exempt 
under  section  2(6) ". 

Mr.  HANSEN.  Mr.  President,  I  am 
happy  to  again  join  my  distingiilshed 
colleague,  the  senior  Senator  from  Texas 
(Mr.  Tower)  in  the  introduction  of  this 
urgently  needed  legislation. 

,The  entire  history  of  producer  well- 
head regulation  of  the  price  of  gas  proves 
beyond  any  doubt  that  the  system  has 
failed.  As  any  economist  knows,  the 
surest  way  to  create  a  shortage  of  any 
commodity  is  to  put  a  price  ceiling  on  it. 

The  able  Senator  from  Texas  and  I 
h^ve  warned  time  and  again  during  the 
past  few  years  that  the  Nation  is  facing 
an  energy  crisis.  We  have  repeatedly 
ca{lled  attention  to  the  warning  of  experts 
Ini  the  field  of  energy,  both  in  and  out 
of  government,  that  this  Nation's  self- 
sitfQciency  in  energy  has  disappeared. 

lAst  winter  there  was  a  very  real 
threat  of  actual  fuel  shortages  in  parts 
oft  the  country.  A  concerted  and  coordi- 
nated effort  by  government  and  industry 
prevented  any  actual  suffering. 

iB«t  now  the  gas  shortage  is  not  simply 
threatening,  it  is  here  along  with  short- 
ages of  other  fuels. 

Headlines  of  school,  factory  and  busi- 
ness closures,  transportation  disruptions. 
ar^d  W%ne  heating  oU  shortages  became 
ccknir.  .nplace  during  the  protracted  cold 
w^atl^>r  of  recent  weeks.  The  wolf  that 
m^ny  of  us  have  warned  of  was  not  only 
at;  thf  door  but  had  the  whole  pack  with 
him. 

Mr.  President,  the  Senate  Interior 
Comrfittee  is  now  completing  its  study 
of ;nato?nal  fuels  and  energy  policy  as  au- 
thbrlzld  by  Senate  Resolution  45  adopted 
in;  May  1971.  The  recommendations  of 
tlmt  study  will  include,  I  hope,  in  'en- 
dorsement of  the  legislation  my  Texas 
colleague  has  introduced  today  to  de- 
comtrol  the  wellhead  price  of  natural  gas. 

Dumig  hearings  11  months  ago  on 
natural  gas  policy  issues  as  part  of  that 
stady,-  I  again  recommended  such  a 
course.  At  that  time  I  said  that  few  hear- 
ings by  this  committee  have  been  more 
tiipely,  or  have  dealt  with  a  more  ursent 
matter.  If  this  inquiry  succeeds  1:-*  focus- 
ing attention  on  the  critical  and  worsen- 
ing shortage  of  the  premium  fuel,  natural 
gaf.  a^id  serves  to  create  an  awareness 
or'the  consequences  facing  50  million  gas 
consuihers,  then  an  invaluable  public 
semti:4  will  indeed  have  been  performed 

^Jb  are  the  greatest  energy  producing 
an|d- consuming  Nation  on  earth.  It  was 
here  that  the  first  large-scale  practical 
usp  of  Tiatural  gas  was  made.  It  was  here 
that  the  technology  for  finding,  trans- 
po'rtin^i  and  use  of  this  clean-burning 
fuel  to'meet  a  wide  spectrum  of  consumer 
needs,  was  developed  and  nurtured.  This 
American  know-how  has  been  exported 
worldwide. 

Unf-irtunately.  it  was  also  here  that  a 
syster*  of  unneeded,  unwarranted,  and 
unworkable  Federal  price  controls  has 
be«n^i*pplied  to  the  production  of  this 
fuel,\ith  the  result  that  artificially  de- 
pressed prices  have  precipitated  skyrock- 
eting demand  for  gas,  while  serious^ 
depressing  the  search  for  and  develop- 
ment of  gas.  Many  have  predicted  the  re- 
suttlilg  gas  .shortage  we  are  now  expert - 
encii^. 


To  those  who  have  given  thoughtful 
consideration  to  the  problem,  the  misap- 
plied priorities  and  economic  distortions 
of  this  system  of  Federal  price  control  for 
one  fuel,  and  only  one,  have  been  all  too 
clear. 

In  the  Economic  Report  of  the  Presi- 
dent, the  annual  report  of  the  Council  of 
Economic  Advisers  noted  the  belated  but 
constructive  actions  of  the  Federal  Power 
Commission  in  adjusting  ceiling  prices 
for  natural  gas  at  the  wellhead,  and 
added  this  observation: 

Despite  these  steps  toward  prices  that  more 
nearly  reflect  the  market  situation.  Impor- 
tant pralicy  Issues  remain.  The  large  Inter- 
state pipeline  companies,  being  unable  to 
meet  their  customers'  demands  with  domestic 
natural  gas  and  pipeline  Imports  from  Can- 
ada, are  turning  toward  Imports  of  natural 
gas  In  liquefied  form  from  overseas  and  to 
synthetic  gas  produced  from  Imported  crude 
oil  and  naphtha.  Although  these  Imports 
would  tend  to  Increase  the  supply,  they  cost 
far  more  than  supplies  from  conventional  do- 
mestic sources.  Prices  at  the  refinery  or  vapo- 
rization plant  would  frequently  be  $1  or  more 
per  thousand  cubic  feet.  Delivered  to  the 
same  markets,  domestic  natural  gas  at  new 
celling  prices  would  cost  about  half  that 
amount.  Thus,  we  could  afford  to  pay  sig- 
nificantly more  for  domestic  gas.  thereby  ap- 
preciably increasing  its  supply,  and  still  have 
lower  prices  than  would  have  to  be  paid  for 
gas  from  the  alternative  sources  nou)  being 
considered . 

Demand  for  clean-bumlng  gas  in  these 
environment-conscious  times  continues 
to  soar.  The  potential  for  meeting  these 
demands  from  unexplored  sedimentary 
basins  of  the  United  States  is  very  large, 
estimated  by  the  Potential  Gas  Supply 
Committee  at  1,178  trillion  cubic  feet, 
more  than  four  times  our  present  proved 
reserves.  Yet  projections  by  the  National 
Petroleum  Council  indicate  that,  unless 
economic  conditions  change,  the  United 
States  will  be  importing  some  16  percent 
of  its  gas  requirements  but  will  stUl  be 
short  by  45  percent  of  meeting  its  1985 
demand  for  natural  gas. 

It  is  inconceivable  that  Congress,  Mr. 
President,  would  continue  the  existing 
repressive  policies  that  would  make  cer- 
tain that  these  disastrous  shortages  de- 
velop. Stated  another  way,  I  cannot  con- 
ceive that  Congress  can  fail  in  its  respon- 
sibility to  take  corrective  actions  to  pro- 
vide an  economic  climate  that  will  en- 
courage and  assure  maximum  explora- 
tion for  and  development  of  domestic 
natural  gas  supplies. 

Endless  examples  have  long  been  evi- 
dence that  something  is  wrong  with  the 
system  of  Federal  regulation  of  local  gas 
production.  The  longer  that  we  default  in 
taking  corrective  actions,  the  more  un- 
believable the  situation  becomes.  The 
economic  distortion  is  now  clear  in  a 
situation  that  finds  our  Government 
through  the  Federal  Power  Commission, 
on  the  one  hand,  holding  an  artificial  lid 
on  domestic  natural  gas  prices,  and  on 
the  other  hand  considering  approval  of 
imported  gsis  substitutes — to  fill  the  ex- 
isting gap  in  supply— at  prices  two  to 
three  times  the  city-gate  pnce  of  natural 
gas. 

When  the  final  chapter  of  this  unbe- 
lievable experience  Is  written  by  some 
historian,  Mr.  President,  I  am  sure  it  win 
be  put  down  as  one  of  the  most  regret- 
table, coxmterproductive  episodes  In  the 


whole  history  of  industry -government 
relationships.  It  is  a  system  that  dries  up 
supplies  of  a  product  by  killing  Invest- 
ment incentives  of  the  industry  produc- 
ing that  product,  while  encouraging  de- 
velopment of  foreign  supplies  that  will 
cost  up  to  three  times  as  much  and  can 
be  denied  to  us  at  any  time. 

One  of  the  most  graphic  illustrations 
of  the  economic  distortion  built  into  our 
policies  on  gas,  Mr.  President,  was  re- 
vealed by  then  Secretary  of  Commerce 
Stans  after  his  trip  to  the  Soviet  Union 
He  disclosed  that  the  Soviets  were  Inter- 
ested in  American  capital  developing  gas 
resources  in  the  U.S.S.R..  constructing 
liquefaction  plants,  port  facilities,  and 
transporting  that  gas  in  liquid  form  to 
the  United  States.  It  subsequently  has 
been  made  known  that  three  American 
companies  are  actively  pursuing  this  pos- 
sibility, and,  as  Secretary  Stans  noted, 
should  a  commitment  be  made  the  In- 
vestment of  American  dollars  In  the  So- 
viet Union  could  run  Into  the  bllUons. 

It  Is  no  less  than  Incredible,  In  my 
opinion  that  we  have  so  mlsallned  our 
priorities  that  we  pursue  policies  which 
make  It  economic  for  billions  of  Ameri- 
can dollars  to  be  spent  to  develop  Soviet 
resources,  for  which  we  control  neither 
the  supply  nor  the  price,  and  that  these 
investments  are  attractive  only  because 
these  same  poUcles  have  made  it  uneco- 
nomic to  search  for  and  develop  our  own 
natural  gas  resources. 

When  the  result  obtained  from  our 
policies.  Mr.  President,  are  so  contrary 
to  our  own  national  interest,  I  submit 
that  we  had  better  get  our  real  priorities 
back  Into  perspective  and  make  some 
changes  which  will  remove  the  economic 
penalties  that  one  would  suffer  should  he 
choose  to  drill  for  gas  in  Nebraska  or 
Oklahoma,  rather  than  Canada,  North 
Africa,  or  even  the  Soviet  Union. 

One  of  the  best  assessments  of  the 
dilemma  we  face  as  to  domestic  gas  sup- 
plies appeared  in  Petroleum  Press  Serv- 
ices, published  in  London.  In  this  very  in- 
teresting analogy,  there  appears  the  fol- 
lowing observation : 

To  an  outside  observer.  It  seems  extraordi- 
nary that  In  1969,  Just  when  the  decline  m 
oil  and  gas  reserves  was  beginning  to  pinch 
and  there  was  a  serious  need  to  Increase  the 
level  of  exploration,  the  CJovernment  should 
decide  to  add  $700  million  a  year  to  the  In- 
dustry's tax  bill  by  cutting  from  27 'j  to  22 
percent  the  very  depletion  allowance  that  had 
been  designed  to  encourage  such  exploration. 

I  single  out  this  very  interesting  obser- 
vation, Mr.  President,  because  I  could  not 
agree  more  with  this  English  writer  that 
our  action  in  significantly  changing  the 
tax  treatment  of  the  petroleum  industry 
was  in  direct  coUlsion  with  our  need  and 
our  professed  desire  to  stimulate  our 
own  domestic  fuel  resources.  I  think  we 
should  keep  In  mind  th^t  there  are  multi- 
ple ways  of  revitalizing  domestic  explo- 
ration for  petroleum  fuels.  One  way  is  to 
restore  our  faith  in  the  free  economic 
system  by  removing  existing  price  con- 
trols. Another  way  would  be  to  improve 
existing  tax  Incentives  for  domestic  oil 
and  gas  exploration  and  development. 

Mr.  President,  decontrol  of  the  weU- 
head  price  of  natural  gas  will.  In  my 
opinion,  do  more  than  any  one  other 
measure  the  Congress  could  adopt  to  re- 
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verse  the  declining  trend  In  domestic  ex- 
ploration for  oil  and  gas  and  assure  50 
million  consumers  of  that  precious  fuel 
of  a  continued  dependable  supply  at  rea- 
sonable prices. 


By  Mr.  PASTORE : 
S.  372.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  relieve  broadcast- 
ers of  the  equal  time  requirement  of  sec- 
tion 315  with  respect  to"  presidential  and 
vice  presidential  candidates  and  to 
amend  the  Campaign  Conununicatlons 
Reform  Act  to  provide  a  further  limita- 
tion on  expenditures  in  election  cam- 
paigns for  Federal  elective  ofiBce.  Re- 
ferred to  the  Committee  on  Conmierce. 

FEDERAL    ELECTION    CAMPAIGN    ACT    OF    1973 

Mr.  PASTORE.  Mr.  President,  I  send 
to  the  desk  for  appropriate  reference  a 
bill  to  amend  the  Communications  Act 
of  1934  to  reUeve  broadcasters  of  the 
equal  time  requirements  of  section  315 
with  respect  to  presidential  and  vice 
presidential  candidates  and  to  amend 
the  Campaign  Communications  Reform 
Act  to  provide  a  further  limitation  on 
expenditures  in  election  campaigns  for 
Federal  elective  oflBce. 

Mr.  President,  the  Federal  Election 
Campaign  Act  of  1971  was  the  first  major 
revision  of  our  laws  on  campaign  financ- 
ing in  almost  50  years.  It  replaced  a  law 
limiting  campaign  contributions  and  re- 
quiring reporting  and  disclosure  of  con- 
tributions and  expenditures — a  law 
which  was  not  only  archaic  but  more 
honored  in  the  breach  than  in  the 
observance. 

When  the  Campaign  Act  of  1971  was 
being  considered,  I  said  the  cost  of  cam- 
paigning for  public  office  had  become  a 
national  scandal.  How,  I  wondered,  could 
anyone  justify  expenditures  that  could 
and  have  mounted  to  millions  of  dollars 
for  an  office  which  pays  an  annual  salary 
of  $42,500.  If  nothing  more,  such  cir- 
cumstances cast  a  suspicion  on  the  In- 
tegrity of  the  offices  being  sought,  even 
though  nothing  In  fact  may  be  amiss. 
And  this  suspicion  in  and  of  Itself  un- 
dermines the  democratic  process  because 
the  voter  becomes  cjTiical. 

Mr.  President,  we  all  realize  that  many 
factors  have  contributed  to  the  splraling 
cost  of  campaigning  for  elective  office 
and  that  no  one — least  of  all  the  candi- 
date—really wishes  campaigning  to  be  so 
expensive. 

However,  as  the  cost  of  goods  and  serv- 
ices has  steadily  risen,  so  has  the  cost  of 
campaigning.  And  since  1952  a  new  di- 
mension—television— has  been  added  to 
the  campaign  process.  This  is  the  most 
expensive  media  form  of  all  and  is  the 
most  significant  contributor  to  escalating 
costs. 

Added  to  these  factors  Is.  of  course,  the 
very  human  and  understandable  reac- 
tion—if my  opponent  puts  up  another 
billboard  sign,  makes  an  additional  mail- 
ing, or  buys  more  television  time,  I  feel 
compelled  to  do  likewise. 

In  an  attempt  to  halt  these  splraling 
costs,  and  correct  other  abuses  that 
threatened  the  Integrity  of  the  electoral 
process,  the  92d  Congress  enacted  the 
Federal  eectlon  Campaign  Act  of  1971. 

This  legislation  put  a  reasonable  Umi- 


tatlon  on  the  amount  of  money  candi- 
dates for  Federal  elective  office  and  their 
supporters  could  spend  on  radio,  televi- 
sion, certain  forms  of  the  printed  media, 
and  certain  uses  of  telephones. 

In  recognition  of  the  significant  con- 
tribution the  electronic  media  has  made 
to  these  soaring  costs  and  the  pubUc  in- 
terest obligations  of  broadcast  licensees, 
the  legislation  also  required  these  licen- 
sees to  afford  candidates  for  all  elective 
offices  the  same  rates  they  afford  their 
most  favored  commercial  time  buyers. 
This  Is  for  a  period  45  days  before  a 
primary  election  and  60  days  before  a 
general  election. 

The  Federal  Election  Campaign  Act 
also  repealed  the  Fedearl  Corrupt  Prac- 
tices Act  of  1925,  and  replaced  it  with 
comprehensive  sind  stringent  financial 
reporting  and  disclosure  provisions  ap- 
plicable to  candidates,  political  commit- 
tees, and  contributors. 

These  provisions  were  designed  to 
overhaul  and  tighten  the  obvious  Inade- 
quacies of  the  Corrupt  Practices  Act. 
Just  as  importantly,  they  were  also  in- 
tended to  inform  the  electorate  In  full 
and  timely  fashion  of  the  sources  and 
amounts  of  campaign  contributions  and 
how  these  contributions  were  spent.  This 
Information,  it  was  felt,  would  further 
help  the  voters  choose  their  candidates. 

Mr.  President,  when  my  committee, 
indeed  when  the  entire  Senate,  consid- 
ered the  Campaign  Act  of  1971.  lengthy 
deliberation  was  given  to  the  various 
categories  of  campaign  expenses  that 
might  effectively  be  placed  under  the 
spending  limitation. 

Radio,  television,  and  CATV  were,  of 
course,  readily  included.  Being  regulated 
industries  there  were  existing  mechan- 
isms for  assuring  compliance  with  any 
such  limitation. 

Newspapers  and  certain  other  forms 
of  printed  media  were  also  Included 
without  too  much  hesitation  regarding 
the  effectiveness  of  a  spending  limita- 
tion on  them.  The  use  of  telephones  gave 
us  more  difficulty  before  they  were  In- 
cluded, however. 

As  Members  of  this  body  well  know,  we 
considered  extending  the  limitation  to 
other  specific  categories  of  campaign  ex- 
penses. Such  grave  doubts  as  to  the  effec- 
tiveness of  including  other  categories 
were  raised  that  we  abandoned  the 
efforts. 

We  also  felt  that  the  limitations  we 
did  adopt  covered  the  items  which  con- 
tributed most  significantly  to  the  high 
costs  of  campaigning. 

Our  formulation  of  provisions  requir- 
ing full  reporting  and  disclosure  of  cam- 
paign contributions  and  expenditures 
also  required  long  and  arduous  delibera- 
tion. It  was  obvious  to  everyone  that  the 
Federal  Corrupt  Practices  Act  was  in- 
adequate on  several  accounts.  How  to 
draft  legislation  which  would  fully  in- 
form the  electorate  in  timely  fashion  be- 
fore an  election  and  at  the  same  time 
not  put  an  unworkable  burden  on  the 
candidates,  their  committees,  and  those 
charged  wtlh  supervising  and  enforcing 
the  legislation,  was  another  matter,  how- 
ever. 

The  law  Congress  finally  enacted  was 


hailed  by  almost  everyone  as  a  sound  ap- 
proach and  long  overdue  solution  to  the 
problems  of  excessive  campaign  costs  and 
inadequate  reporting  and  disclosure  of 
campaign  contributions  and  expendi- 
tures. 

Mr.  President,  no  one,  I  believe,  was 
naive  enough  to  think  the  Election  Cam- 
paign Act  of  1971  w€is  the  final  solution 
to  these  problems. 

The  1972  elections  have  given  us  our 
first  experience  under  the  new  law.  Much 
has  already  been  written  about  the  re- 
porting and  disclosure  provisions.  Un- 
doubtedly many  recommendations  will  be 
made  in  this  Congress  for  amending  them 
in  order  to  better  achieve  their  objective. 
In  this  connection.  I  would  hope  Congress 
will  seriously  consider  putting  a  limita- 
tion on  individual  contributions.  To  me  it 
is  utterly  scandalous  when  individual 
contributions  approach  or  exceed  the 
million-dollar  mark. 

What  is  already  apparent,  however,  is 
the  need  for  stricter  spending  limitations. 
Simply  stated,  even  though  congressional 
candidates  stayed  within  their  media  and 
telephone  spending  limits,  the  total  costs 
of  their  individual  campaigns  increased 
on  the  whole  over  the  amounts  spent  in 
previous  election  years  when  there  were 
no  media  limitations.  And.  I  might  add, 
the  increase  cannot  be  adequately  ex- 
plained by  the  perennial  rise  in  the  cost 
of  goods  and  services. 

Mr.  President,  the  Federal  Election 
Campaign  Act  does  not  require  financial 
reports  to  be  filed  until  the  end  of  Jan- 
uar>'.  Nevertheless,  some  estimates  and 
interim  reports  have  been  available  since 
October  of  last  year.  I  would  hke  to  quote 
from  an  article  appearing  in  the  Novem- 
ber 18  edition  of  the  New  York  Times 
entitled.  "Campaign  Spending  in  '72  Hits 
Record  S400  MiUion' : 

By  all  estimates,  when  the  final  official 
campaign  contribution  and  expenditure 
figures  are  computed  and  published  on 
Jan.  31,  the  1972  elections  at  all  levels  will 
prove  to  have  been  roughly  a  «400-mlUlon 
enterprise,  up  $lOO-mllllon  from  the  record 
$300-mllllon  estimated  to  have  been  spent 
In  1968. 

That  article  goes  on  to  say  that  overall 
estimates  place  the  cost  of  the  1972  presi- 
dential campaign  at  $100  niilhon  with 
another  $100  million  for  the  Senate  and 
House  races. 

Specifically,  according  to  that  article, 
based  on  filings  required  by  State  law, 
a  successful  U.S.  senatorial  candidate 
spent  $2.5  million.  And  existing  data  now 
on  file  with  the  Secretary  of  the  Senate 
Indicates  that  the  S2.5  million  spent  by 
the  winning  candidate  will  be  closely 
followed  by  the  exjsenditures  of  the  suc- 
cessful candidates  in  two  other  States. 

Mr.  President,  when  these  expendi- 
tures are  compared  with  the  spending 
limitations  we  placed  on  the  use  of  the 
media  and  telephones  it  Is  obvious  we 
have  not  gone  far  enough  In  our  efforts 
to  halt  the  splraling  costs  of  campaign- 
ing for  public  office. 

In  view  of  our  experience  with  the 
spending  limitation  in  the  1972  elections. 
I  submit  we  must  seriously  consider  re- 
placing the  present  selective  limitations 
with  an  overall  ceiling  covering  all  cam- 
paign expenditures.  Then  there  will  be 
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no  question  of  effectively  stopping  these 
eicaiating  costs. 

Moreover,  each  candijiate  will  be  in  a 
position  to  decide  how  best  he  may  ap- 
potUj/p.  his  campaign  expenditures.  We 
kiiow*{or  example,  in  some  of  the  smaller 
Staties,  and  in  certain  congressional  dis- 
tricts, the  electronic  media  is  not  the 
major  item  of  expense.  Direct  mailings. 
hindbUls.  and  so  forth — none  of  which 
are'x^vered  by  the  present  limitations — 
figur*  more  prominently.  Each  candidate 
sljould  be  free  to  decide  these  matters 
and  yet  still  be  subject  to  an  overall 
limitation. 

Mrt  President,  today  I  am  introducing 
legislation  which  builds  on  the  experi- 
ence yf  1972. 1  believe  it  will  offer  greater 
aSsijrance  to  the  electorate  and  the  can- 
dJtitliLes  that  the  costs  of  caqpipaigning 
wlDTiot  continue  to  escalate  as  rapidly 
as  ;they  have  in  the  past.  My  committee 
expects  to  hold  early  and  extensive  hear- 
ing^ on  the  bill  so  that  Congress  will 
haVe  ample  opportimity  to  consider  it  be- 
forWthe  1974  congressional  elections. 

I  would  hope  that  during  these  hear- 
ings the  committee  will  receive  a  wide 
range  of  views  and  recommendations.  Al- 
thbugh  I  believe  the  legislation  I  am  In- 
trpducing  today  is  fimdamentally  sound, 
I  Ttealize  there  are  many  authorities  on 
tlila  Subject  and  no  one  has  a  monopoly 
on  sdlutions  to  this  problem. 

Essentially  this  pr(q?06al  would  do  two 
Uiiiigs,  neither  of  which,  I  might  add,  is 
with<)ut  precedent. 

Hist,  it  would  repeal  the  equal  time 
requirement  of  section  315  of  the  Com- 
mumcations  Act  insofar  as  it  applies  to 
candidates  for  President  and  Vice  Presi- 
dent of  the  United  States. 

I^Tl^t  provision  was.  of  course,  sus- 
pdnr  Id  for  the  1960  presidential  cam- 
pau^,  and  the  electorate  was  more  wide- 
ly Informed  as  a  consequence. 

Repeal  of  this  provision  would  also 
contribute  significantly  toward  arrest- 
Ingy  the  growing  costs  of  presidential 
campaigns. 

'iTelevlsion  is  relied  on  extensively  by 
the-candidates.  and  is  also  the  most  ex- 
pensive media  form.  Undoubtedly  it  is 
the"  greatest  single  contributor  to  the 
high  cost  of  campaigning. 

The  networks  have  expressly  said  if 


they  are  relieved  of  the  equal  time 
strictures  they  will  give  substantial 
amounts  of  free  television  time  to  sig- 
nificant candidates. 

The  second  thing  this  legislation 
would  do  is  extend  the  existing  lim- 
itation on  media  and  telephone  spend- 
ing to  include  any  expenditures  whatso- 
ever by  or  on  behalf  of  a  candidate  for 
Federal  elective  office;  and  to  increase 
the  amount  a  candidate  would  be  en- 
titled to  spend  from  10  cents  to  25  cents 
times  the  voting  age  population  of  the 
geographic  area  in  which  the  election  is 
being  held. 

Unlike  existing  law  which,  as  I  have 
mentioned,  only  places  a  limitation  on 
specified  media  and  telephone  expendi- 
tures, the  limitation  in  this  proposal 
would  cover  all  expenditures  made  by 
or  on  behalf  of  a  candidate  in  connec- 
tion with  his  campaign.  Any  person  mak- 
ing expenditure  of  $100  or  more  in  con- 
nection with  a  candidate's  campaign 
would  have  to  receive  a  certificate  from 
the  candidate  or  his  authorized  repre- 
sentative stating  that  the  expenditure 
did  not  put  the  candidate  over  his  al- 
lowable limitation. 

Mr.  President,  the  limitation  provisions 
of  this  legislation  are  not  without  prece- 
dent. On  the  contrary,  the  Presidential 
Election  Campaign  Fund  Act  which  we 
passed  In  1971  contains  a  similar  though 
not  identical  limitation  for  those  presi- 
dential and  vice  presidential  candidates 
wishing  to  finance  their  campaigns  In 
1976  through  the  presidential  election 
campaign  fund.  And,  of  course,  we  now 
have  selective  limitation  and  certifica- 
tion requirements  in  the  Federal  Elec- 
tion Campaign  Act  of  1971. 

Mr.  President,  failure  of  Congress  to 
recognize  and  remedy  the  many  instances 
of  exorbitant  campaign  spending  In 
the  1972  general  elections  can  only  be 
interpreted  by  the  electorate  as  acquies- 
cence on  our  part.  Should  this  come  to 
pass  it  would  be  doubly  unfortunate. 
In  my  judgment  we  will  be  reneging  on 
the  commitments  we  made  to  the  Amer- 
ican people  when  we  enacted  the  Elec- 
tion Campaign  Act  of  1971;  and  we  will 
once  again  be  inviting  cynicism  to  un- 
dermine the  integrity  of  the  democratic 
process. 

EXHIBIT  1 


Mr.  President,  the  purpose  of  this  bill 
is  to  place  a  ceiling  on  all  campaign 
expenditures. 

Mr.  President,  imder  the  bill  can- 
didates can  spend  25  cents  times  the 
estimated  voting  popxilation  for  the  ofBce 
In  question.  That  means  for  the  President 
it  would  be  25  cents  for  the  entire  voting 
population;  for  a  Senator,  25  centa  for 
the  estimated  voting  population  In  his 
State;  and  for  every  Congressman,  25 
cents  for  every  estimated  voter  in  his 
district.  I  think  this  Is  an  adequate 
amount. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  time  that  a  list  showing  the 
estimated  voting  population  in  each  of 
the  States  be  printed  in  the  Record,  to- 
gether with  a  table  showing  the  amounts 
that  can  be  spent  in  presidential  and 
senatorial  races. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  a  section-by-section  analysis  of 
the  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  PASTORE.  Mr.  President,  the 
reason  for  doing  this  is  that  when  we 
first  passed  the  Campaign  Communica- 
tion Reform  Act  last  year  we  had  no  way 
of  knowing  what  the  full  consequences 
would  be.  We  had  to  wait  for  the  election 
In  1972.  We  found  in  some  instances  In 
some  States  more  than  $2  million  was 
spent  by  a  candidate  to  win  election.  In 
my  State,  between  the  two  candidates  the 
amount  was  $1  million.  This  Is  absolutely 
out  of  hand.  The  American  people  are 
going  to  lose  confidence  in  our  demo- 
cratic process  unless  we  have  an  overall 
ceiling.  In  my  State  of  Rhode  Island,  with 
the  formula  I  have  suggested,  each  can- 
didate will  be  at  liberty  to  spend  $168,000. 
From  my  experience  that  is  more  than 
enough.  I  hope  our  comnaittee  will  agree 
with  me  that  we  should  hold  hearings  on 
this  matter  as  soon  as  possible,  and  I 
have  every  confidence  that  when  it  comes 
to  the  fioor  of  the  Senate  it  shall  receive 
the  support  of  my  colleagues. 


CAMPAIGN  SPENDING  FOR  PRESIDENTIAL  AND  SENATORIAL  ELECTIONS  BASED  ON  FORMULAS  OF  30,  25  AND  20  CENTS  TIMES  THE  ESTIMATED  VOTING  POPULATION 


fi 

Estimated                          Spending  ceiling 

Estimated 

Spending  ceiling 

population            30  cents 

25  cents            20  cents 

population 

30  cents             25  cents 

20  certs 

Prjsident  

...     139,642.000      J41.892.600      J3 

4,910,500        $27,928,400 

568, 500 
50.000 

309, 750 

327, 500 
3.  486,  250 

389.500 

526.500 
92. 750 

145. 250 
1,276.250 

776.000 

132. 750 

119.750 
1.885,500 

877. 250 

477.  250 

385.250 

551,500 

584.750 

166.500 

672.000 

988,750 
1.468.500 

640.000 

350. 750 

Senate— Continued 

Missouri 

3.266.000 

$816, SOO 
115.000 
255.500 
87,000 
130,  250 
,  1,256,250 
159,000  ■ 

3, 193,  250 
865,  750 
100,500 

1,7%.  250 
453. 000 
375,  000 

2, 040,  250 
168.250 
426. 500 
108. 500 
678. 250 

1.920.250 
172  250 
77.250 
799,250 
592, 750 
295,  500 
738,750 
56, 250 

Seivatc 

2,274,000 

/Vabama 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Curolina 

460.000 

1,022,000 

348,000 

521,000 

5.025,000 

636.000 

....      12.773,000 

3,463,000 

Alaska 

Arizona 

200,000 
1,239,000 

Arkansas 

Calilornia 

1.310.000 
...      13.945.000 

Coloraflo 

Connecticut 

Delaware             j 

1.558.000 

2.106.0OO 

371,000 

518,000 

5,105,000 

District  of  Coludibia 

North  Dakota 

402,000 

Florida 

Ohio     

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

7.185,000 
1,812,000 
1,500.000 
8.161,000 
673,000 
1,706,000 

Georgia 

Hawaii      . .  . 

3,104,000 
531,000 

Idaho 

Illinois     

479,000 
7,542.000 

Indiana    .         ...  .  .. 

3.509.000 
1,909,000 
1.541,000 
2,206.000 
2.339.000 

Iowa 

South  Dakota.. 

434, GCO 

Kansas... 

Kentucky 

Louisiana 

Tennessee... 

Texas 

UUh 

Vermont 

Virginia... 

Washington 

2,713.000 
7.681.000 

689, oro 

309.000 

3  197  000 
2,371,000 

Maine 

666.000 

Maryland 

Massachusetts            "^ 

...        2.688,000 
3.955.000 
5.874.000 
2.560,000 
1.403,000 

Michigan 

West  Virginia     

1,182.000 

Minnesota 

Wisconsin 

2,955,000 

'Mississippi 

Wyoming 

225.000 
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Exhibit  2 
Section-by-Section  Analysis 

Section  2  exempts  the  use  of  a  broadcast 
sUtlon's  faculties  by  a  legally  qualified 
candidate  for  President  and  Vice  President 
in  the  general  election  from  the  equal  op- 
portunities requirement  of  Section  315(a)  of 
the  Communications  Act. 

Section  3(a)  repeals  the  definition  of 
"communications  media"  which  appears  In 
the  Campaign  Communications  Reform  Act, 
and  adds  a  definition  of  campaign  "expendi- 
ture" to  that  Act.  The  definition  of  "ex- 
penditure" Is  the  same  as  that  which  appears 
In  Titles  n  and  III  of  the  Federal  Election 
Campaign  Act  with  the  added  provision  that 
"those  who  volunteer  to  work  on  behalf  of  a 
candidate"  are  not  deemed  to  have  made  an 
"expenditure"  on  behalf  of  a  candidate. 

Section  3(b)  makes  a  clarifying  amend- 
ment to  the  section  of  the  Campaign  Com- 
munications Reform  Act  requiring  the  Sec- 
retary of  Commerce  to  ascertain  yearly  an 
estimate  of  the  voting  age  population  of 
States  and  congressional  districts. 

Section  4(a)  amends  the  limitation  of  ex- 
penditures for  use  of  communications  media 
contained  in  the  Campaign  Communica- 
tions Reform  Act.  As  amended,  no  candidate 
for  Federal  elective  olHce  could  make  ex- 
penditures (as  defined  In  section  3(a)  of  the 
bill)  In  connection  with  his  campaign  for 
nomination  for  election,  or  election,  In  excess 
of  26  cents  multiplied  by  the  voting  age 
population  of  the  geographical  area  In  which 
the  election  for  such  office  is  held.  Separate 
limitations  would  apply  to  primary,  primary 
runoff,  general,  and  special  election  cam- 
paigns. 

Expenditures  made  on  behalf  of  any 
candidate  shall  be  deemed  to  have  been  ex- 
pended by  the  candidate.  Exi>endltures  made 
on  behalf  of  any  candidate  for  the  office  of 
Vice  President  shall  be  deemed  to  have  been 
made  by  the  presidential  candidate  virltb 
wh(»n  he  Is  running. 

No  person  shall  make  any  charge  for  serv- 
ices or  products  furnished  to,  or  for  the 
benefit  of,  any  candidate  in  connection  with 
bis  campaign  in  an  amount  In  excess  of  $1(X> 
unless  the  candidate  or  his  authorized  agent 
certifies  In  writing  to  the  person  making  the 
charge  that  the  payment  of  the  charge  will 
not  exceed  the  candidate's  expenditure 
limitation. 

The  provisions  of  the  Campaign  Commu- 
nications Reform  Act  limiting  the  expendi- 
tures In  each  State  of  candidates  for  the 
presidential  nomination  to  the  amounts 
senatorial  candidates  in  that  State  could 
spend  remain  Intact. 

Similarly,  the  tests  set  out  In  the  Cam- 
paign Communications  Reform  Act  for  de- 
termining when  a  person  is  a  candidate  for 
presidential  nomination  for  purposes  of  the 
spending  limitation  Is  retained. 

The  Comptroller  General  shall  prescribe 
regulations  under  which  any  expendltvire  by 
a  candidate  for  presidential  nomination  for 
the  use  In  two  or  more  States  shall  be  at- 
tributed to  such  candidate's  expenditure 
limitation  in  each  such  State,  based  on  the 
number  of  persons  In  such  State  who  can 
reasonably  be  expected  to  be  reached  by 
such  expenditure. 

The  requirements  of  the  Campaign  Com- 
munications Reform  Act  that  the  Secretary 
of  Commerce  ascertain  yearly  and  certify 
to  the  Comptroller  General  the  estimate  of 
voting  age  population  In  each  State  and  con- 
gressional district  and  that  the  spending 
Umltation  be  adjusted  upward  to  reflect  rises 
In  the  Consumer  Price  Index  remain. 

Section  5  directs  the  Comptroller  General 
to  prescribe  regulations  to  carry  out  the  Act. 

Section  6  provides  penalties  for  violation 
of  the  Act. 

Section'  7  repeals  certain  amendments  to 
the  CMnmunlcatlons  Act  made  by  the  Cam- 
paign Communications   Reform   Act  which 
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enabled  States  to  put  a  spending  limitation 
on  candidates  for  State  offices  regarding  tl)e 
use  of  the  broadcast  media  if  the  limitation 
conformed  to  the  one  prescribed  for  candi- 
dates for  Federal  office.  These  provisions 
would  not  be  relevant  U  the  media  limitation 
were  replaced  by  an  over-all  limitation  as 
this  legislation  would  do. 


By     Mr.     ERVIN     <for     himself, 
Mr.     Robert     C.     Byrd,     Mr. 
Eastland,     Mr.     Church,     Mr. 
Jackson,    Mr.    Fulbright,    Mr. 
MoNDALE,    Mr.    Randolph,    Mr. 
McGrovERN,  Mr.  Bible.  Mr.  Wil- 
liams, Mr.  Sparkman,  Mr.  Eagle- 
ton,  Mr.  Talmadge,  Mr.  Magnu- 
SON,  Mr.  Hartke,  Mr.  Metcalf. 
Mr.  Hughes,  Mr.  Humphrey,  Mr. 
Cranston,    Mr.    Hollings,    Mr. 
Pell,  Mr.  Cannon,  Mr.  Burdick, 
Mr.  MclNTYRE,  Mr.  Inouye,  Mr. 
Hathaway,  Mr.  Hart,  Mr.  Mc- 
Gee,  Mr.  Chiles,  Mr.  Haskell, 
Mr.  Hatfield,  Mr.  Domenici,  Mr. 
MusKiE,  Mr.  Brooke,  Mr.  Ma- 
THiAS,  Mr.  Bayh,  Mr.  Syming- 
ton, Mr.  Javits,  Mr.  Ribicoff, 
Mr.    Gravel,    Mr.    Moss,    Mr. 
Weicker,  Mr.  Clark,  and  Mr. 
Nelson)  : 
S.  373.  A  bill  to  Insure  the  separation 
of  Federal  powers  and  to  protect  the 
legislative    function    by    requiring    the 
President  to  notify  the  Congress  when- 
ever he  impounds  funds,  or  authorizes 
the  impounding  of  fimdb,  and  to  pro- 
vide a  procedure  under  which  the  Sen- 
ate and  House  of  Representatives  may 
approve  the  President's   action  or  re- 
quire the  President  to  cease  such  action. 
Referred  to  the  Committee  on  the  Ju- 
diciary; and,  by  unanimous  consent,  if 
and  when  reported  by  that  committee,  to 
the  Committee  on  Government  6pera- 
tions. 

IMPOtrNDMINT    CONTROL 

Mr.  ERVIN.  Mr.  President,  on  behalf 
of  45  other  Senators  and  myself,  I  in- 
troduce for  appropriate  reference  a  bill 
to  protect  the  legislative  function  by  re- 
quiring the  President  to  notify  the  Con- 
gress whenever  he  impounds  or  termi- 
nates or  authorizes  the  impounding  or 
termination,  of  a  Federal  program,  and 
to  provide  that  the  President  shall  cease 
such  impounding  at  the  expiration  of  60 
calendar  days  unless  the  Congress  shall 
approve  his  action  by  concurrent  resolu- 
tion. 

The  bill  also  establishes  a  procedure 
whereby  the  Senate  and  House  of  Rep- 
resentatives can  approve  each  impoimd- 
ment  reported  by  the  President — an 
action  which  would  be  required  in  order 
for  the  impoundment  to  continue  be- 
yond 60  calendar  days  after  it  is  re- 
ported to  the  Congress. 

Mr.  President,  this  bill  is  very  similar 
to  a  bill  (S.  2581)  I  introduced  during 
the  92d  Congress,  on  September  27,  1971. 
I  believe  the  new  bill  is  an  improvement 
over  the  earlier  version. 

Within  a  few  weeks,  the  Judiciary  Sub- 
committee on  Separation  of  Powers,  of 
which  I  am  honored  to  serve  as  chair- 
man, will  conduct  hearings  on  this  bill, 
in  conjunction  with  an  ad  hoc  subcom- 
mittee of  the  Committee  on  Government 
Operations.  I  sincerely  hope  that  the  bill 
can  be  ready  for  consideration  by  the 


Senate  before  the  heat  of  summer  has 
beset  the  Nation's  Capital. 

The  impoundment  control  bill  is  the 
outgrowth  of  hearings  conducted  in 
March  1971,  by  the  Subcommittee  on 
Separation  of  Powers,  on  the  constitu- 
tional issues  raised  by  the  practice  of 
Executive  impoundment  of  appropriated 
funds.  The  bill  I  introduce  today  will 
provide  a  practical  and  reasonable  solu- 
tion to  the  issues  raised  during  those 
hearings  and  during  the  intervening 
time. 

Testimony  and  materials  adduced  at 
the  subcommittee's  hearings  revealed 
that  over  $12  billion  in  appropriated 
funds  were  being  impounded  by  the 
President  at  that  time.  Since  then,  Presi- 
dent Nixon  has  asserted  that  he  will  keep 
Federal  spending  within  a  $250  billion 
ceiling  by  impounding  funds  appropri- 
ated above  that  limit.  Already  we  have 
seen  the  termination  of  several  agricul- 
tural programs,  including  the  rural  en- 
vironment assistance  program  and  emer- 
gency disaster  loans  to  farmers.  More 
than  likely  the  list  of  impounded  and 
terminated  programs  will  grow.  These 
actions  are  being  imdertaken  with  no 
prior  approval  by  the  Congress,  which, 
pursuant  to  its  constitutional  responsi- 
bility, created  and  funded  the  programs 
in  the  first  place. 

While  I  would  be  the  last  to  advocate 
deficit  financing  by  the  Federal  Govern- 
ment— in  fact,  I  always  have  been  in  fa- 
vor of  a  balanced  Federal  budget — this 
series  of  Executive  actions  demands  the 
immediate  attention  of  the  Congress  and 
swift  remedial  action.  In  my  capacity  as 
chairman  of  the  Subcommittee  on  Sepa- 
ration of  Powers,  I  have  come  to  realize 
that  the  Congress  cannot  long  survive 
as  a  viable  institution  if  it  does  not  de- 
velop the  capacity  to  gather,  retrieve,  and 
anal5^ze  budgetary  data  and  to  exert  con- 
trol over  the  budgetar>'  powers.  The 
power  of  the  purse  is  one  of  the  most 
basic  powers  of  the  legislative  branch, 
and  if  it  is  not  exercised  in  a  decisive 
and  fiscally  responsible  manner,  the 
Congress  itself  may  rightfully  be  accused 
of  abrogating  its  role  imder  the  separa- 
tion of  powers  doctrine.  'While  I  feel  that 
on  occasion  the  Congress  has  indeed  been 
a  spendthrift  and  has  appropriated 
money  in  an  Irresponsible  manner,  I  do 
not  believe  that  the  President's  im- 
poundment of  the  amounts  appropriated 
constitutes  a  cure  for  our  Nation's  fiscal 
and  economic  woes.  Impoundment  does 
not  save  anybody  any  money,  nor  does 
it  lead  to  lower  taxes.  It  is  merely  a 
means  whereby  the  White  House  can  give 
effect  to  the  social  goals  of  its  own 
choosing  by  reallocating  national  re- 
sources in  contravention  of  congres- 
sional dictates.  In  any  event,  the  Presi- 
dent's motive,  however  worthy,  cannot 
legalize  an  inherently  imconstltutional 
act. 

Reserving  of  appropriated  funds,  that 
is,  not  spending  an  entire  appropriation, 
is  not  a  new  concept,  and  when  imder- 
taken in  a  lawful  manner  it  may  be  quite 
useful  in  effecting  economy.  'Various  pro- 
cedures have  been  used  over  the  years, 
the  most  common  being  the  reserving  of 
funds  to  prevent  deficiencies  in  a  Fed- 
eral program,  or  to  effect  savings  in  ac- 
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cordance  with  provisions  of  the  Anti- 
deflciency  Act  (31  U.S.C.  665  >.  Freezing 
of  funds  has  occurred  when  Congress,  for 
some  special  reason  such  as  war  or  eco- 
nomic uncertainty,  passes  appropriations 
ae  rxothing  more  than  ceilings  for  ex- 
penditures, leaving  it  to  the  executive 
branch  to  expend  part  or  all  of  the  funds 
at  its  discretion.  Moreover,  freezing  may 
occur  as  the  result  of  a  specific  congres- 
sional mandate.  Under  any  of  these 
forms  of  impoundment,  the  executive 
branch  is  permitted — or  required — to 
withhold  funds  under  certain  specified 
conditions. 

Unfortunately,  impoundment  often  oc- 
curs under  circumstances  where  the  ex- 
ecutive branch,  for  reasons  of  its  own, 
desires  to  avoid  expending  funds  which 
the  Congress  has  explicitly  directed  to  be 
spent  for  some  particular  purpose.  It  is 
this  situation  which  poses  a  threat  to  our 
system  of  government  and  which  so  pat- 
ently violates  the  separation-of-powers 
doitrine.  . 

One  example  of  an  impoundment 
which  flies  directly  in  the  face  of  ex- 
pressed congressional  intent  is  the  with- 
holding from  obligation  of  more  than  $5 
million  in  the  Highway  Trust  Fund.  On 
January  2  of  this  year  17  other  Sena- 
tors joined  me  in  filing  an  amicus  curiae 
Drief  in  the  case  of  Missouri  Highway 
Commission  against  Volpe.  The  U.S.  Dis- 
;rifct  Court  on  June  19.  1972,  held  in  that 
;ase  <347  F.  Supp.  951)  that  the  Secre- 
ary  »f  Transportation  and  the  Director 
3f  the  OCace  of  l»Ianagement  and  Budget 
lo  n9t  have  discretion,  under  the  Fed- 
;ral-Aid  Highway  Act  of  1956  as 
imended,  to  impound  Highway  Triost 
*^uid  moneys  except  for  very  specific 
-easons.  The  district  court's  decision  was 
>ase^  on  language  in  the  Federal-Aid 
lighway  Act,  and  it  is  a  more  narrow 
:ase  than  if  it^fcvolved  a  general  appro- 
priations act.  This  case  was  argued  on 
January  10.  1973,  before  the  U.S.  Court 
)f  Appeals  for  the  Eighth  Circuit  ir^t. 
x>uis.  and  is  pending  decision  by  ^fet 
I  :ourt.  If  the  Missouri  Highway  Comnls- 
I  ion  wins  this  case,  it  should  establish  the 
:  )recedent  that  Congress  can  mandate  the 
■xpenditure  of  funds  by  inserting  lan- 
aiagfe  to  that  efftct  in  the  particular  ap- 
)ropriations  act.  We  eagerly  await  the 
decision  of  the  court. 

Neither  I  nor  my  many  colleagues  who 
i  ire  ctfeponsoring  this  bill  desire  that  the 
<  xecutive  branch  expend  the  taxpayers' 
inoni>'  foolishly.  Nor  is  this  a  partisan 
jirobiem,  for  impoundment  had  occurred 
imdeV  Democratic  and  Republican  ad- 
iiinistrations;  it  is  as  objectionable  un- 
{  er  ope  as  under  the  other.  After  all,  we 
1  xe  concerned  with  maintaining  the  con- 
stitutionai  role  of  the  Congress  and  not 
iiithihe  performance  of  either  political 
I  'ar^  The  Congress  must  not  become  a 
itepchlld  of  the  Executive,  and  the 
I  Residency  must  not  be  allowed  to  assume 
the  powers  of  a  divine  monarchy. 

Perhaps  the  most  disturbing  aspect  of 
t  he  impoundmait  practice  is  that  it  en- 
£  bles  the  President  to  effect  an  item  or 
1  ne  veto.  Such  a  power  clearly  Is  pro- 
1  Iblted  by  the  Constitution  which  em- 
I  owert  the  President  to  veto  entire  bills 
c  nly.  By  impounding  appropriated  funds, 
t  tie  President  is  able  to  modify,  reshape, 
( r  nullify  completely  laws  passed  by  the 


legislative  branch,  thereby  making  legis- 
lative policy — a  power  reserved  exclu- 
sively to  the  Congress.  Such  an  illegal 
exercise  of  the  power  of  his  office  violates 
clear  constitutional  provisions.  The  bill 
I  introduce  today  will  give  the  Congress  a 
chance  to  override  this  Ulegal  and  abso- 
lute veto  and  will  give  the  Congress  an 
opportunity  to  review  its  choice  of  priori- 
ties and  rearrange  them  if  changed  con- 
ditions make  such  action  desirable.  How- 
ever, that  is  not  the  task  of  the  President 
under  our  Constitution. 

In  this  era,  the  powers  of  the  executive 
branch  have  become  dominant  in  the  op- 
eration of  the  governmental  structure. 
The  "power  of  the  purse"  is  one  of  the 
few  remaining  tools  which  Congress  can 
use  to  oversee  and  control  the  burgeoning 
Federal  bureaucracy.  Congress  is  con- 
stitutionally obligated  to  make  legislative 
policy,  and  is  accountable  to  the  citizens 
for  carrying  out  that  obligation.  The  im- 
poundment practice  seriously  interferes 
with  the  successful  operation  of  that 
principle  and  places  Congress  in  the 
paradoxical  and  belittling  role  of  having 
to  lobby  the  Executive  to  carry  out  the 
laws  it  has  passed. 

The  impoundment  control  biU  provides 
that  the  President  must  cease  a  specific 
impoundment  unless  he  receives  the  ap- 
proval of  the  Congress.  It  requires  the 
President  to  notify  each  House  of  the 
Congress  by  special  message  of  every  in- 
stance in  which  he  impounds  or  au- 
thorizes an  impoundment  by  any  officer 
of  the  United  States.  Each  special  mes- 
sage must  specify,  first,  the  amount  of 
the  funds  impounded;  second,  the  date 
on  which  funds  were  ordered  to  be  im- 
pounded; third,  the  date  the  funds  were 
impounded;  fourth,  any  accoimt,  de- 
partment, or  establishment  of  the  Gov- 
ernment to  which  the  impounded  funds 
would  have  been  available  for  obligation 
except  for  the  impoundment;  fifth,  the 
period  of  time  during  which  the  funds  are 
to  be  impounded;  sixth,  the  reasons  for 
the  impoundment;  and  seventh,  the  es- 
timated fiscal,  economic,  and  budgetary 
effects  of  the  impoundrnent. 

The  reporting  provisions  of  the  bill  are 
identical  to  those  of  Senator  Humphrey's 
amendment  to  the  Debt  Ceiling  Act  of 
1972,  and  I  believe  that  they  strengthen 
the  impoundment  control  bill. 

The  bill  also  provides  that  the  special 
messages  submitted  by  the  President  be 
published  in  the  Federal  Register,  and  it 
requires  the  President  to  publish  in  the 
Federal  Register  a  list  of  fimds  im- 
pounded as  of  the  first  of  each  calendar 
month.  These  provisions  are  designed  to 
keep  the  Congress  and  the  American  peo- 
ple informed  about  the  status  of  Im- 
poimded  funds,  for  a  lack  of  up-to-date 
information  has  been  a  major  impedi- 
ment to  solving  the  impoundment  prob- 
lem. 

The  bill  further  provides  that  the 
President  shall  cease  the  impounding  of 
fimds  specified  in  each  special  message 
within  60  calendar  d^ys  of  continuous 
session  after  the  message  is  received  by 
the  Congress  unless  the  specific  impound- 
ment shall  have  been  ratified  by  the  Con- 
gress by  concurrent  resolution  in  accord- 
ance with  a  procedure  based  on  pro- 
visions of  the  Legislative  Reorganization 
Act  of  1970  and  set  forth  in  the  bill.  Such 


concurrent  resolution  will  be  privileged 
business,  and  it  will  be  considered 
promptly  and  with  a  reasonable  period 
for  debate.  Such  concurrent  resolution 
would  not  be  referred  to  committee,  for 
the  appropriate  authorizing  committee 
and  the  appropriations  committee  al- 
ready would  have  considered  thoroughly 
the  considerations  underlying  the  orig- 
inal  authorization  and  appropriation  of 
the  fimds. 

The  bill  also  contains  a  definition  of 
"impounding  of  funds"  which  is  intended 
to  include  every  instance  of  impounding 
withholding,  delaying  the  expenditure  or 
obligation  of  funds,  or  the  termination  of 
authorized  projects  or  activities.  The  def- 
inition includes  "any  type  of  executive 
action  which  effectively  precludes  the 
obligation  or  expenditure  of  the  appro- 
priated funds."  The  intent  is  to  preclude 
any  form  of  executive  action  affecting 
appropriated  funds  from  escaping  the 
scope  of  the  bill  through  semantic  gwa- 
tions. 

Hearings  on  the  "impoundment  control 
bill"  will  be  held  on  January  30  and  31 
and  February  1  and  6. 

Mr.  President,  I  send  the  bill  to  the 
desk,  and  ask  unanimous  consent  tliat 
its  text  appear  in  the  Record  following 
these  Introductory  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record. 
as  follows: 

S.  373 
Be  it  enacted  by  the  Senate  and  Home 
of  Representatives  of  the  United  States  of 
America  in  Congreaa  assembled.  That  (a) 
whenever  the  President  Impounds  any  funds 
appropriated  or  otherwise  obligated  for  a 
specific  purpose  or  project,  or  approves  the 
Impounding  of  such  funds  by  any  officer  or 
employee  of  the  United  States,  he  shall,  with- 
in ten  days  thereafter,  transmit  to  the  Sen- 
ate and  the  House  of  Representatives  a  spe- 
cial message  specifying — 

(1)  the  amount  of  the  funds  Impounded; 

(2)  the  date  on  which  the  funds  were  or- 
dered to  be  Impounded; 

(3)  the  date  the  funds  were  Impounded; 

(4)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  Im- 
pounded funds  woxUd  have  been  available  for 
obligation  except  for  such  impoundment: 

(5)  the  period  of  time  during  which  the 
funds  are  to  be  Impounded: 

(6)  the  reasons  for  the  Impoundment: 

(7)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budgetary 
effect  of  the  Impoundment. 

(b)  Each  special  message  submitted  pur- 
suant to  subsection  (a)  shall  be  transmitted 
to  the  House  of  Representatives  a|d  the 
Senate  on  the  same  day.  and  shall  bJdellv- 
ered  to  the  Clerk  of  the  House  of  repre- 
sentatives if  the  House  Is  not  In  sessiqn,  and 
to  the  Secretary  of  the  Senate  If  the  senate 
is  not  in  session.  Each  such  message  shall  be 
printed  as  a  document  for  each  House. 

(c)  A  copy  of  each  special  message  sub- 
mitted pursuant  to  subsection  (a)  shall  be 
transmitted  to  the  Comptroller  General  of 
the  United  States  on  the  same  day  as  it  is 
transmitted  to  the  Senate  and  the  House  of 
Representatives. 

(d)  If  any  information  contained  in  a 
special  message  submitted  pursuant  to  sub- 
section (a)  is  subsequently  revised,  the 
President  shall  transmit  promptly  to  the 
Congress  and  the  Comptroller  General  a 
supplementary  message  stating  and  explain- 
ing each  such  revision. 

(e)  Any  special  or  supplementary  message 
transmitted  pursuant  to  this  section  shall 
be  printed  In  the  first  Issue  of  the  Federal 
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Register  published  after  that  special  or  sup- 
plemental message  Is  so  transmitted. 

(f)  The  President  shall  publish  In  the 
Federal  Register  each  month  a  list  of  funds 
impounded  as  of  the  first  calendar  day  of 
that  month.  Each  list  shall  be  published  no 
later  than  the  tenth  calendar  day  of  the 
month  and  shall  contain  the  Information 
required  to  be  submitted  by  special  message 
pursuant  to  subsection  (a) . 

Sec  2.  The  President  shall  cease  the  Im- 
pounding of  funds  set  forth  In  each  special 
message  within  sixty  calendar  days  of  con- 
tlnuoxis  session  after  the  message  Is  received 
by  the  Congress  unless  the  specific  Impound- 
ment shall  have  been  ratified  by  the  Congress 
by  passage  of  a  resolution  in  accordance 
with  the  procedure  set  out  in  section  4  of 
this  Act. 

Sec  3.  For  purposes  of  this  Act.  the  im- 
pounding of  funds  includes — (a)(1)  with- 
holding or  delaying  the  expenditure  or  obli- 
gation of  funds  (whether  by  establishing  re- 
serves or  otherwise)  appropriated  or  other- 
wise obligated  for  projects  or  activities,  and 
the  termination  of  authorized  projects  or 
activities  for  which  appropriations  have  been 
made,  and 

(2)  Any  type  of  executive  action  which  ef- 
fectively precludes  the  obligation  or  expendi- 
ture of  the  appropriated  funds. 

Sec  4.  The  following  subsections  of  this 
section  are  enacted  by  the  Congress — 

(a)(1)  As  an  exercise  of  the  rulemalcing 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
shall  be  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only  with 
respect  to  the  procedure  to  be  followed  in 
that  House  In  the  case  of  resolutions  de- 
scribed by  this  section;  and  they  shall  super- 
sede other  rules  only  to  the  extent  that  they 
are  Inconsistent  therewith;  and 

(2)  With  full  recognition  of  the  constitu- 
tional right  of  either  Hoi:se  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  man- 
ner, and  to  the  same  extent  as  In  the  case 
of  any  other  rule  of  that  House. 

(b)(1)  For  purposes  of  this  section,  the 
term  "resolution"  means  only  a  concurrent 
resolution  of  the  Senate  or  House  of  Repr«- 
sentetlves,  as  the  case  may  be,  which  la 
introduced  and  acted  upon  by  both  Houses 
before  the  end  of  the  first  period  of  sixty 
calendar  days  of  continuous  session  of  the 
Congress  after  the  date  on  which  the  Presi- 
dent's message  Is  received  by  that  House. 

(2)  The  matter  after  the  resolving  clause 
of  each  resolution  shall  read  as  follows: 
"That  the  Senate  (House  of  Representatives) 
approves  the  impounding  of  funds  as  set 
forth  In  the  special  message  of  the  President 

dated ,  Senate  (House)  Docimient 

No. ". 

(3)  For  purposes  of  this  subsection,  the 
continuity  of  a  session  Is  broken  only  by  an 
adjournment  of  the  Congress  sine  die.  and 
the  days  on  which  either  House  Is  not  In 
session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  shall  be 
excluded  In  the  computation  of  the  sixty-daT 
period.  ,     ' 

(c)(1)  A  resolution  Introduced  with  re- 
spect to  a  special  message  shall  not  be  re- 
ferred to  a  committee  and  shall  be  prlvUeged 
business  for  Immediate  consideration.  It 
shall  at  any  time  be  In  order  (even  though 
a  previous  motion  to  the  same  effect  has 
been  disagreed  to)  to  move  to  proceed  to  the 
consideration  of  the  resolution.  Such  motion 
ttall  be  highly  prlvUeged  and  not  debatable. 
An  amendment  to  the  motion  shaU  not  be 
in  order,  and  it  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
i«  agreed  to  or  disagreed  to. 

(2)  If  the  motion  to  proceed  to  the  con- 
Bideration  of  a  resolution  is  agreed  to,  debate 
on  the  resolution  shall  be  limited  to  ten 
nours,  which  shall  be  divided  equally  between 
those  favoring  and  those  oppoelng  the  reso- 


lution. An  amendment  to  the  resolution  shall 
not  be  In  order.  It  shall  not  be  In  order  to 
move  to  reconsider  the  vote  by  which  the 
resolution  Is  agreed  to  or  disagreed  to,  and 
It  shall  not  be  In  order  to  move  to  consider 
any  other  resolution  introduced  with  respect 
to  the  same  special  message. 

(3)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  a  resolution, 
and  motions  to  proceed  to  the  consideration 
of  other  business,  sfiaU  be  decided  without 
debate. 

(4)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  shall  be  decided  with- 
out debate. 

Mr.  ERVIN.  Mr.  President,  I  also  ask 
unanimous  consent  that  a  statement  pre- 
pared by  the  Senator  from  Wisconsin 
(Mr.  Nelson  I  concerning  the  bill  also  be 
printed  at  this  point  in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Senator   Nelson's   Statement   Upon   Intko- 

DUCTION   of  the  IMPOUNDMENT   PROCEDtTRES 

Bill 

Over  the  years,  a  dangerous  concentration 
of  power  has  accumuJated  in  the  Presidency. 
This  accumulation  of  executive  control  Is 
most  readily  apparent  in  the  practice  of  ex- 
ecutive Impoundment  of  Congressionally 
appropriated  funds.  This  exercise  of  ex- 
ecutive power  over  the  public  purse  is  a  direct 
challenge  to  basic  constitutional  principles 
of  the  separation  and  balance  of  powers  be- 
tween the  three  coordinate  branches  of  gov- 
ernment. In  particular,  the  exercise  of  Im- 
poundment gives  the  President  an  item  veto 
prohibited  by  the  Constitution  as  an  in- 
fringement of  legislative  perogatlves. 

There  is  agreement  that  the  practice  of 
impounding  funds  has  been  exercised  by  both 
Democratic  and  Republican  Presidents.  How- 
ever, as  Professor  Arthur  S.  Miller  of  The 
George  Washington  University  Law  School 
pointed  out  in  a  letter  to  the  Washington 
Post  last  October  26th.  this  Administration 
has  elevated  this  practice  to  a  favored  mech- 
anism of  fiscal  policy.  Thus,  Professor  Miller 
shows  that  1971  hearings  before  the  Separa- 
tion of  Powers  Subcommittee  revealed: 

"(a)  more  than  $12  billion  in  appropriated 
funds  were  blocked  by  the  White  House  (a 
sum  far  exceeding  what  any  previous  Presi- 
dent has  done;  (b)  that  the  Executive's 
spokesmen,  including  the  present  Associate 
Justice  William  Rehnqulst  and  Caspar  Wein- 
berger (now  head  of  OMC).  could  cite  no 
express  constitutional  or  statutory  basis  for 
It;  and  (c)  most  withholding  In  the  past — 
which  took  a  big  Jump  under  P.D.R. — dealt 
mainly  with  national  defense  appropriations 
(e.g.  President  Truman  and  the  proposed  70- 
wing  Air  Force) ." 

There  Is  also  agreement  that  the  legislative 
branch  of  the  federal  government  has  already 
ceded  a  great  dea!  of  authority  over  the  na- 
tional pursestrlngs  to  the  executive  branch. 
In  the  Anti-Deficiency  Acts  of  1905  and  1906. 
the  Congress  gave  the  President  authority  to 
reserve  appropriations  in  order  to  reflect  sav- 
ings In  authorized  programs  and  to  prevent 
deficiencies  from  too  rapid  expenditure  of 
funds.  Then,  under  the  pressures  of  national 
crisis — the  Great  Depression  of  the  1930's  and 
later  World  War  n— the  plnclple  of  a  dif- 
ference between  permissive  and  mandatory 
appropriations  was  asserted.  In  1942.  Presi- 
dent Franklin  D.  Roosevelt  claimed  that  Just 
because  Congress  appropriated  funds  for  cer- 
tain governmental  programs,  this  Is  only  a 
ceiling  en  possible  expenditures  and  "is  not 
a  mandate  that  such  funds  must  be  fully 
expended." 

In  addition  to  the  Impoundment  of  funds 
under  so-called  permissive  appropriation^, 
recent  Presidents  have   been   given  express 


authority  to  withhold  appropriated  funds 
when  certain  conditions  exist.  Under  Title  VI 
of  the  CivU  Rights  Act  of  1964.  the  Presi- 
dent may  refuse  to  expend  funds  In  areas 
which  practice  discrimination. 

The  one  area  in  which  there  appears  to  be 
a  clear  constitutional  bar  to  unilateral  Ex- 
ecutive action  and  Impoundment  of  appro- 
priated funds  without  Congressional  ap- 
proval is  where  there  is  a  clear  Congres- 
sional "direction  to  spend".  The  distinction 
between  "direction"  to  spend  and  "author- 
ized" to  spen-l  was  articulated  in  the  1962 
controversy  over  the  B-70  bomber  between 
President  Kennedy  and  Chairman  Carl  Vin- 
son of  the  House  Armed  Services  Committee. 
The  President,  opposing  the  program,  re- 
quested the  latter  wording. 

The  lack  of  constitutional  authority  for 
the  President  to  act  contrary  to  the  mandate 
of  Congress  and  withhold  legislatively  appro- 
priated funds  whenever  and  wherever  he 
pleases  is  equally  clear.  In  a  memorandum 
dated  December  19.  1969.  bv  then  Assistant 
Attorney  General  WUliam  H,  Rehnqulst.  the 
Deputy  Counsel  to  President  Nixon  was  ad- 
vised that  "With  respect  to  the  suggestion 
that  the  President  has  a  constitutional  power 
to  decline  to  spend  appropriated  funds,  we. 
must  conclude  that  existence  of  such  a  broad 
power  is  supported  by  neither  reason  nor 
precedent." 

Without  reason  or  precedent,  the  Presi- 
dent tried  to  force  Congress  last  October  in 
the  Debt  Limit  Ceiling  legislation  to  turn 
over  a  legislative  grant  of  fiscal  powers  when 
he  requested  authority  to  cut  the  budget 
wherever  he  wished  without  even  a  token 
notification  much  less  consultation  with 
Congress.  What  no  President  Is  authorized 
to  do  under  the  Constitution,  he  requested 
the  Congress  to  trade  for  a  promissory  note 
of  confidence.  Fortunately,  the  Senate  rose  to 
the  occasion  and.  in  a  hopeful  expression  of 
support  which  was  non-partisan  and  spanned 
the  ideological  spectrum,  said  "No  deal!  The 
Constitutional  power  over  the  purse  given  to 
Congress  has  already  wandered  too  far  down 
Pennsylvania  Avenue." 

It  Is  time  for  Congress  not  only  to  resist 
further  erosions  of  Constitutional  powers, 
but  to  reassert  itself  in  the  determination  of 
national  fiscal  policy  and  priorities  and 
forcefully  exercise  what  are  properly  Con- 
gress rights,  duties  and  prerogatives. 

A  particularly  striking  case  is  the  Presi- 
dent's recerit  action  cutting  t6  billion  in 
Federal  water  cleanup  funds  authorized  by 
Congress  over  the  President's  veto  In  the 
Water  Quality  Act  Amendments  of  1972. 
These  actions  are  environmentally  unwise 
and  economically  unsound;  they  also  go  far 
beyond  any  discretion  intended  by  the  Con- 
gress when  It  thoroughly  considered  this 
measure,  and  specifically  Ignores  an  express 
Congressional  mandate  to  allocate  these 
funds  to  the  States.  Not  only  is  this  action 
an  affront  to  serious  efforts  throughout  the 
nation  to  comply  with  the  national  clean 
water  program,  It  undermines  every  effort  of 
.Congress  to  set  priorities  for  this  country. 

In  order  to  regain  an  Important  measure  of 
initiative  in  the  determination  of  legislative 
poMcy,  and  to  provide  a  more  representative 
accounting  to  the  public  of  the  decision- 
making process  which  enters  into  such  policy, 
I  am  a  co-sponsor  of  The  Impoundment  Pro- 
cedures Bill  developed  by  the  distinguished 
Senator  from  North  Carolina.  Sam  Ervln.  Sen- 
ator Ervln's  leadership  in  asserting  a  revita- 
lized role  for  the  legislative  branch  under 
strict  constitutional  principles  is  acknowl- 
edged not  only  for  its  prescience,  but  for  its 
persistence  and  its  excellent  advocacy. 

The  Impotmdment  Procedures  Bill  Intro- 
duced today  would  require  the  President  to 
transmit  to  the  Senate  and  the  House  of 
Representatives  a  special  message  whenever 
the  Executive  branch  has  Impounded  funds 
appropriated  by  Congress  or  otherwise  obli- 
gated for  a  specific  purpose  or  project.  Unless 
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the  •specific  ImpHJundment  Is  approved  by 
Congress  through  the  paasage  of  a  joint  res- 
olution to  that  effect  within  60  days  of  con- 
tinuous session  after  the  special  message  Is 
received,  the  President  shall  cease  such  im- 
ponadment  under  this  bill. 

THIS  procedure  will  certainly  permit  the 
appropriate  Executive  actions  to  reserve 
tuncts  where  economies,  and  savings  can  be 
achieved  and  uncertainties  avoided  or  defl- 
cleifcles  prevented.  At  the  same  time,  the 
constitutional  obligation  for  Congress  to  set 
legislative  policy  and  be  accountable  to  the 
cltlains  of  this  country  for  properly  fulfilling 
that'obllgatlon  will  be  restored. 

Tbls  latter  obligation  was  also  succinctly 
stated  by  an  early  and  distinguished  Caro- 
linian in  Congress.  In  a  speech  before  the 
Elouae  of  Representatives  on  January  17, 
1817,  Congressman  John  C.  Calhoun  of  South 
Carolina  stated: 

"But  what  mainly  distinguishes  the  Legls- 
atlT^  and  Executive  branches,  as  It  regards 
:helr-.actuaZ  responsibility  to  the  people.  Is 
:he  nature  of  their  operation.  It  is  the  duty 
>f  the  former  to  enact  laws,  of  the  latter  to 
;xecut«  them.  Every  citizen  of  f)rdlnary  In- 
;onaatlon  Is  capable.  In  a  greater  or  less  de- 
jree^.to  form  an  opinion  of  the  propriety  of 
:he  Ijaw,  and  consequently  whether  Congress 
las  or  has  not  done  Its  duty;  but  of  the  ex- 
scutlon  of  the  laws,  they  are  far  less  com- 
jetent  to  judge.  How  can  the  community 
udc*  whether  the  President,  in  appointing 
)fflC|irs  to  execute  the  laws,  has  In  £ill  cases 
)ee£  governed  by  fair  and  honest  motives. 
)r  *<f  favor  or  corruption?  How  much  less 
;ompetent  Is  It  to  judge  whether  the  appli- 
;atloc  of  the  public  money  has  been  made 
xrlth  economy  and  fidelity  or  with  waste  and 
x>m^ptlon!  These  are  facts  that  can  be 
'ully  Investigated  and  brought  before  the 
4  }ubltc  by  Congress,  and  Congress  only.  Hence 
t  is  that  the  Constitution  has  made  the  Pres- 
dent  responsible  to  Congress.  This,  then,  Is 
he  essence  of  our  liberty;  Congress  Is  re- 
rponilble  to  the  people  Immediately,  and  the 
)thei  branches  of  Oovemment  are  respon- 
ilbletolt.  .  .  ." 

Mi".  ERVIN.  Mr.  President.  I  ask  unan- 
moi|s  consent  that  an  editorial  from  the 
*few  York  Times  dated  October  27,  1972, 
uid  entitled  "Power  of  the  Purse"  be 
irlnted  at  this  point  In  the  Record. 

TJhere  being  no  objection,  the  editorial 
vas  ordered  to  be  printed  In  the  Rigors, 
isfdllows: 

Power  op  the  Pxtbse 
DMplte  the  refusal  of  Congress  to  grant 
he  President  power  to  maJ^e  whatever  cuts 
le  wanted  In  spending  programs  to  hold  the 
''e<i^ral  budget  under  a  t250-billlon  celling, 
^r.^lzon's  aides  say  that  he  still  Intends  to 
mpound  funds  on  his  own  to  reach  the  same 
>bJ«Ctlve. 

Cobgress  has  never  conceded  that  Presl- 
lents  have  the  power  to  Ignore  laws  It  has 
>na^|ed  or  to  reverse  the  priorities  It  has 
«t,^The  Constitution  gives  Congress  the  re- 
iponilblllty  of  raising  funds  and  determln- 
ngfhow  they  shall  be  spent,  and  It  cheu-ges 
;he  Resident  with  faithfully  executing  the 
awe.  The  President's  veto  powers  are  spelled 
mt,  And  limited.  When  Presidents  have  with- 
held authorized  expenditures,  because  econ- 
'  imfes  could  be  effected  or.  because  the  out- 
ayj  were  no  longer  required  (as  when  a  war 
!nde4),  tisually  Congress  has  Insisted  on 
giving  Its  specific  approval  and  legislative 
1  anctlon  to  such  Presidential  actions. 

However,  It  is  certainly  true  that  Presi- 
dents and  Congresses  have  sometimes  done 
liatlle  over  particular  Administration  refus- 
I  Js  td  sp)end  funds.  That  Issue  has  not  been 
( learly  resolved  because  successive  Admln- 
l5tr»tlons  kept  it  out  of  the  courts  until 
970.  In  several  cases,  the  right  of  Presidents 
'  o  iinp<|und  funds  has  now  been  challenged; 
n.  tbe    first    Important    test — the    Missouri 


St^te  Highway  Commission  v.  Volpe — a  Fed- 
eral judge  In  Missouri  ruled  this  year  that 
it  was  Illegal  for  the  Nixon  Administration 
to  lmp>ound  highway  funds.  The  Government 
has  appealed  this  verdict. 

Looking  beyond  the  Immediate  contro- 
versy, we  believe  that  It  would  be  desirable 
for  the  President  to  have  carefully  limited 
authority  to  Impound  funds  either  to  effect 
economies  in  specific  programs  or  to  achieve 
over-all  fiscal  objectives.  Senator  Ervin  of 
North  Carolina  In  the  last  session  of  Con- 
gress Introduced  a  bill  that  could  achieve 
this  objective  on  the  expenditure  side  In  a 
way  that  would  not  encroach  upon  the  con- 
stitutional powers  of  Congress,  by  giving  the 
President  authority  to  Impound  funds  for 
a  limited  period  pending  Congressional  re- 
view. 

Both  the  need  for  greater  economy  In  Gov- 
ernment and  better  fiscal  planning  require 
a  greater  degree  of  budgetary  flexibility;  but 
it  Is  equally  important  that  the  constitu- 
tional responsibilities  and  authority  of  Con- 
gress not  be  undermined  by  undue  assertions 
of  Presidential  power. 

Mr.  ERVIN.  Mr.  President,  I  might 
state  that  in  my  judgment  both  the 
Judiciary  Committee  and  the  Govern- 
ment Operations  Committee  have  juris- 
diction of  this  proposed  legislation.  The 
Subcommittee  on  Separation  of  Powers 
of  the  Senate  Committee  on  the  Judi- 
ciary conducted  extensive  hearings  on 
this  matter  during  the  last  session. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  referred  In  the  first 
instance  to  the  Judiciary  Committee, 
with  the  understanding  that  when  the 
Judiciary  Committee  completes  Its  ac- 
tion on  the  bill,  the  bill  then  be  referred 
to  the  Committee  on  Government  Oper- 
ations. I  might  state  that  the  purpose  of 
this  linanimous-consent  request  is  to 
enable  the  two  committees  to  Jointly  hold 
hearings  on  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I 
want  to  commend  the  distinguished  Sen- 
ator from  North  Carolina  for  his  admir- 
able and  effective  leadership  on  this 
whole  issue  of  the  impoundment  of  funds 
by  the  President  and  the  executive 
branch. 

No  Member  of  this  body  is  a  more  ca- 
pable lawyer,  a  more  capable  student  of 
the  law,  or  more  dedicated  to  the  consti- 
tutional processes  than  is  the  distin- 
guished Senator  from  North  Carolina. 

I  am  so  grateful  that  he  has  taken  the 
leadership  here  on  this  matter  because 
we  tnast  him  and  I  think  the  coimtry 
trusts  him.  He  is  a  man  of  moderation 
and  judicious  temperament.  I  am  so 
pleased  that  he  is  taking  this  bill  before 
the  two  committees  to  get  the  matter 
completely  aired  and  hear  ail  of  the  testi- 
mony and  take  appropriate  legislative 
action. 

Mr.  ERVIN.  Mr.  President,  if  the  Sena- 
tor would  yield.  I  wish  to  thank  him  for 
the  high  compliment  he  has  paid  me.  I 
point  out  that  the  distinguished  Sena- 
tor from  Minnesota  has  been  very  much 
interested  in  this  subject  and  has  added 
amendments,  which  were  agreed  to  by 
the  Senate,  to  bills  on  this  subject  mat- 
ter. Some  of  the  Ideas  he  has  expressed 
in  his  amendments  are  Incorporated  in 
the  bUl. 

Mr.  HUMPHREY.  Mr.  President,  I 
thank  the  Senator  very  much. 
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Mr.  MUSKIE.  Mr.  President,  It  is  with 
pleasure  that  I  join  my  distingiilshed 
colleague,  the  senior  Senator  from  North 
Carolina,  in  sponsoring  legislation  to  re- 
confirm  the  power  of  Congress  to  super- 
vise the  financial  policies  of  government 

The  arrogance  with  which  the  admini- 
stration has  ignored  and  twisted  specific 
congressional  directives  on  funding  Fed- 
eral programs  has  made  firm  action  on 
our  part  a  necessity.  Ours  Is  not  a  politi- 
cal vendetta  but  an  urgent  effort  to  safe- 
guard the  constitutional  checks  and 
balances  that  are  now  so  grossly  violated. 

The  appropriations  process  has  been 
brought  into  disrepute  by  executive  ac- 
tions that  openly  defy  the  will  of  the 
Congress  and  the  intent  of  our  funda- 
mental laws.  Those  laws  require  that  an 
administration  set  forth  its  priorities  and 
present  specific  requests  for  the  financial 
means  with  which  to  carry  them  out. 
The  Congress  then  has  the  duty  both  to 
consider  and  revise  those  budget  priori- 
ties and  to  determine  the  fimds  required. 
Once  Congress  has  made  those  decisions! 
it  Is,  of  course,  proper  for  the  President 
to  dissent — by  vetoing  our  acts  and  sub- 
mitting his  veto  to  the  Congress  for  re- 
consideration. 

But  it  is  not  just  improper — it  is  devi- 
ous in  the  extreme  and  brutally  damag- 
ing to  the  constitutional  scheme  of  gov- 
ernment— to  accede  to  a  congressional 
order  and  then  secretively  undermine  its 
implementation  by  impounding  public 
funds  the  Congress  has  directed  be 
spent.  If  the  President  chooses  to  dispute 
our  directives — and  he  has  every  right 
to  do  so — the  dispute  must  be  in  the 
open.  Hole-and-corner  tactics  do  grave 
Injury  to  the  political  process  and  sap 
the  strength  of  democracy. 

The  bUl  I  am  proud  to  support  as  a 
cosponsor  will,  first  of  all,  put  an  end  to 
dissembling.  It  will  require  the  President 
to  explain  his  actions  to  Congress  and 
seek  approval  for  them.  It  does  not  pro- 
hibit a  President  from  exercising  fiscal 
responsibility  or  taking  emergency  eco- 
nomic measures  a  particular  situation 
may  require.  But  it  compels  the  Execu- 
tive to  inform  the  Congress  and  the  peo- 
ple of  all  such  actions  and  to  acknowl- 
edge the  shared  responsibility  of  both 
branches  of  Government  for  the  sound 
administration  of  our  resources. 

The  exercise  of  greater  candor  and 
consultation  by  the  administration  in 
its  relations  with  Congress  would  have 
precluded  this  legislation.  But  the  re- 
verse policy — one  of  deception  and  de- 
fiance^necessitates  our  unmistakable 
response.  I  urge  speedy  consideration 
and  enactment  of  this  important  bill  to 
restore  to  the  representatives  of  the 
American  people  the  authority  that  Is 
now  being  drained  from  them. 


By  Mr.  CURTIS  (for  himself.  Mr. 
Bennett,    Mr.    Dominick,    Mr. 
Fannin,  and  Mr.  Hansen)  : 
S.  374.  A  bill  to  strengthen  and  improve 
the  private  retirement  system  by  estab- 
lishing minimum  standards  for  partici- 
pation in  and  for  vesting  of  benefits  un- 
der pension  and  profit-sharing  retire- 
ment plans,  by  allowing  deductions  to 
Individuals  for  personal  savings  for  re- 
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tirement.  and  by  increasing  contribution 
limitations  for  self-employed  Individuals 
and  shareholder-employees  of  electing 
small  business  corporations.  Referred  to 
the  Committee  on  Finance. 

"INDIVIDUAL    BENETTTS    RETIREMENT    ACT   OP 
1973" 

Mr.  CURTIS.  Mr.  President,  I  rise  to 
introduce,  ir  behalf  of  myself  and  Sena- 
tors Bennett,  Dominick,  Fannin,  and 
Hansen,  a  bill  known  as  the  Individual 
Retirement  Benefits  Act  of  1973. 

Mr.  President,  about  half  of  the  people 
of  the  country  have  the  benefits  of  a 
company  retirement  plan.  When  a  com- 
pany sets  up  a  retirement  plan  for  its 
officers  and  employees,  the  payments  go- 
ing into  that  fund  are  tax  free.  The  earn- 
ings of  the  fund  are  likewise  tax  free.  It 
means  that  those  funds  grow  very 
rapidly. 

The  other  half  of  our  population  have 
no  such  opportunity.  The  citizen  who 
does  not  enjoy  a  company  pension  plan 
must  earn  his  money,  pay  taxes  upon  all 
of  it.  save  after  taxes,  and  then,  if  his 
savings  draw  interest  or  dividends,  that 
is  taxed — a  very  uneven  situation. 

The  purpose  of  the  Individual  Retire- 
ment Benefit  Act  of  1973  which  I  am  in- 
troducing— it  is  identical  to  S.  3102  of  the 
last  Congress — is  to  bring  full  justice  to 
the  other  half  of  our  population.  It  will 
provide  that  any  citizen  can,  within  cer- 
tain limits,  set  aside  his  earnings  before 
taxes,  invest  them  in  a  plan  for  his  old 
age,  and  the  earnings  on  those  invest- 
ments will  be  tax  free.  Then,  in  his  re- 
tirement years,  he  will  pay  taxes  on  it  as 
he  draws  ii  out,  just  as  they  do  in  com- 
pany plans.  That  is  usually  at  a  time 
when  the  tax  rates  are  lower,  and  it  is 
spread  over  a  greater  period  of  time. 

This  proposal  is  identical  to  S.  3012,  a 
measure  which  I  sponsored  in  the  92d 
Congress.  No  action  was  taken  on  this 
legislation  during  the  last  Congress; 
thus,  I  reintroduce  this  proposed  legisla- 
tion, urging  its  immediate  consideration. 

The  well  being  of  half  the  wage  earners 
in  the  United  States  depends  on  the 
swift  enactment  of  this  legislation.  This 
proposal,  which  has  the  backing  of  the 
administration,  will  bring  about  equality 
for  the  wage  earners  who  are  not  covered 
by  the  benefits  of  a  company  retirement 
plan.  Presently,  the  funds  of  these  com- 
pany retirement  plans  are  paid  in  before 
taxes  and  the  plan  itself  is  free  from  tax 
insofar  as  the  earnings,  interest,  and  di- 
vidends are  concerned. 

The  workers  not  covered  by  such  plans, 
approximately  half  of  our  wage  earners, 
are  allowed  none  of  these  benefits.  Such 
a  worker  must  pay  taxes  on  all  of  his  in- 
come and  if  he  has  any  money  remaining 
after  his  day-to-day  living  expenses  are 
paid  for  savings,  the  interest,  dividends, 
or  capital  gains  on  this  savings  are  sub- 
ject to  taxation.  The  bill  which  I  intro- 
duce today  would  ameliorate  the  in- 
adequacy of  the  existing  law.  It  would 
allow  individuals  a  deduction  in  deter- 
mining adjusted  gross  income  for 
amounts  contributed  to  individual  retire- 
ment plans  which  they  have  established 
or  to  private  retirement  plans  established 
by  their  employers.  Also,  investment 
earnings  on  amounts  contributed  to  In- 
dividual retirement  plans  would  be  ex- 
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eluded  from  gross  income.  There  would 
still  be  a  tax  to  be  paid  at  the  time  the 
moneys  were  withdrawn,  but  it  would  be 
at  a  lower  rate  and  over  a  longer  period 
so  as  not  to  be  so  burdensome. 

This  bill  is  most  certainly  in  the  pub- 
lic interest.  Not  only  will  it  promote  sav- 
ings and  self-reliance,  but  it  will  also 
lessen  the  pressures  on  the  Federal  Gov- 
ernment for  many  programs.  All  this  bill 
really  does  is  to  enable  half  of  our  wage 
earners  to  do  what  the  other  half  is 
already  doing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  analysis  of  this  proposal  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Individuai.  Retirement  Benefits  Act  of  1973 
1 .  introduction 

Since  1942  the  Internal  Revenue  Code  has 
accorded  special  tax  benefits  to  retirement 
plans  established  by  employers  for  the  bene- 
fit of  their  employees  and  the  beneficiaries 
of  their  employees.  To  Insure  that  benefits 
are  provided  under  these  plans  for  a  broad 
range  of  the  employees  of  the  sponsoring 
employer  and  not  merely  for  a  small  group  of 
select  employees,  the  availability  of  these 
special  tax  benefits  is  conditioned  upon  the 
plan's  meeting  certain  statutory  require- 
ments. 

Private  retirement  plans  form  an  impor- 
tant part  of  the  total  framework  of  Income 
maintenance  for  older  Americans.  As  such,  it 
is  appropriate  to  provide  tax  incentives  to 
encourage  employers  to  establish  these  plans 
and  thus  provide  for  their  employees'  post- 
retirement  needs.  In  so  doing  the  employer 
performs  a  function  and  assumes  a  burden 
which  otherwise  might  be  thrust  upon  so- 
ciety at  large.  Private  retirement  plans  are 
a  significant  supplement  to  the  social  secu- 
rity system  as  a  source  of  Income  for  retired 
and  disabled  Americans  and  their  depend- 
ents. Because  private  retirement  plans  are 
established  by  individual  employers,  they  can 
be  shaped  to  respond  to  unique  needs  and 
situations  In  a  manner  that  a  public  system 
covering  tens  of  millions  of  Individuals 
cannot. 

The  experience  of  the  past  30  years  has 
demonstrated  that  while  the  private  retire- 
ment system  has  the  capacity  to  deal  with 
an  Important  social  problem  through  Indi- 
vidual initiative,  changes  In  existing  law  are 
needed.  In  the  first  place,  recent  surveys  in- 
dicate that.  In  spite  of  the  Incentives  pro- 
vided by  existing  law,  approximately  one- 
half  of  the  non-agricultural  labor  force  does 
not  now  participate  In  private  retirement 
plans  and  that  coverage  Is  not  lUcely  to  ex- 
pand significantly  under  existing  conditions 
Moreover,  overly  restrictive  requirements  for 
participation  In,  or  acquisition  of  vested 
benefits  under,  private  retirement  plans  have 
resulted  In  effectively  denying  to  millions 
of  employees  the  full  benefits  of  the  private 
retirement  system.  Special  limitations  upon 
contributions  on  behalf  of  self-employed  In- 
dividuals and  requirements  for  the  plans  in 
which  they  participate  are  so  restrictive  that 
they  have  created  an  artificial  preference  for 
the  corporate  form  over  other  business  forms 
which  might  be  more  suitable  or  desirable 
for    a    particular    enterprise. 

2.    ELICIBILITT   REQUIREMENTS 

A.  Present  law 
The  Internal  Revenue  Code  does  not  now 
contain  any  specific  requirements  concerning 
eligibility  conditions  based  on  age  or  service 
that  may  be  included  in  a  private  retirement 
plan  established  by  a  corporate  employer.  Ex- 
isting administrative  practice  does  permit 
such  a  plan  to  provide  that  participation  In 


the  plan  Is  limited  to  employees  who  have  at- 
tained a  specified  age  or  have  been  employed 
for  a  specified  number  of  years  If  the  effect  of 
such  provisions  Is  not  discrimination  In  favor 
of  officers,  shareholders,  supervisorj'  employ- 
ees, or  highly  compensated  employees.  Like- 
wise, such  a  plan  may  exclude  from  participa- 
tion employees  who  have  attained  a  specified 
age  close  to  retirement  when  they  otherwise 
become  eligible  to  participate  in  the  plan. 
On  the  other  hand,  the  Internal  Revenue 
Code  specifically  requires  that  a  plan  estab- 
lished by  an  unincorporated  business  In 
which  an  owner-employee  {i.e.,  a  sole  pro- 
prietor or  a  partner  with  a  greater  than  10 
percent  Interest  In  capital  or  Income*)  par- 
ticipates must  provide  that  no  employee  with 
3  or  more  years  of  service  may  be  excluded 
from  the  plan. 

B.  Proposal 

Reasonable  service  or  age  requirements  are 
an  appropriate  means  of  preventing  the  dissi- 
pation of  plan  assets.  The  benefits  earned  by 
employees  with  short  periods  of  service  are 
usually  small,  both  In  absolute  terms  and  in 
relation  to  the  administrative  costs  attrib- 
utable to  these  benefits.  Overly  restrictive 
requirements  may.  however,  result  In  the  ar- 
bitrary exclusion  of  employees  from  partici- 
pation in  private  retirement  plans  and  there- 
by frustrate  the  effective  functioning  of  the 
private  retirement  system. 

The  proposed  bill  would  therefore  provide 
that  a  private  retirement  plan  not  be  per- 
mitted to  require,  as  a  condition  of  partici- 
pation, that  an  employee  have  completed  a 
period  of  service  with  the  employer  in  excess 
of  3  years,  that  the  employee  have  attained 
an  age  in  excess  of  30  years,  or  that  he  not 
have  attained  an  age  which  is  less  than  5 
>Tears  preceding  normal  retirement  age  under 
the  plan.  For  this  purpose,  iiormal  retire- 
ment age  means  the  earliest  age  under  thp 
plan  at  which  an  employee  may  retire  anil 
receive  benefits  which  are  not  actuarUy 
reduced. 

In  the  case  of  a  plan  in  which  self-em- 
ployed individuals  who  are  owner-employees 
may  participate,  the  bill  would  provide  that 
the  plan  not  be  permitted  to  require,  as  a 
condition  of  participation,  that  the  employee 
have  completed  more  than  1  year  of  serv- 
ice with  the  employer  if  his  then  age  Is  35 
years  or  greater,  more  than  2  years  of  service 
if  his  then  age  is  30  years  or  greater  but  less 
than  35  years,  or  more  than  3  years  of  sef-v- 
Ice  if  his  then  age  is  less  than  30  years. 
Thus,  the  bill  wUl  require  such  plans  to  per- 
mit earlier  participation  by  employees  whose 
age  exceeds  30  years. 

C.  Effective  date 
These  rules  would  apply  to  all  private  re- 
tirement plans  established  after  June  30, 
1973.  In  the  case  of  plans  In  effect  on  June  30. 
1973,  these  rules  would  apply,  to  plan  years 
beginning  after  January  1.  1975.  except  that 
in  the  case  of  plans  which  are  collectively 
bargained,  these  rules  would  not  apply  to 
plan  years  beginning  before  the  expiration 
of  the  collective  bargaining  agreement  In 
effect  on  June  30,  1973. 

3.   VESTING  REQUIREMENTS 

A.  Present  law 

There  is  no  generally  applicable  require- 
ment under  existing  law  that  a  participant 
in  a  private  retirement  plan  hpve  at  any  time 
before  he  attains  normal  retirement  age  a 
nonforfeitable  right  to  receive  his  accrued 
benefit  under  the  plan.  However,  the  failure 
to  provide  pre-retirement  vesting  is  taken 
Into  account  by  the  Internal  Revenue  Serv- 
ice in  determining  whether  a  plan  satisfies 
the  statutory  requirement  that  it  not  dis- 
criminate In  favor  of  officers,  shareholders, 
supervisory  employees,  or  highly  compen- 
sated employees,  and  in  appropriate  circum- 
stances the  Service  wUl  not  Issue  such  a  de- 
termination if  a  plan  does  not  provide  pre- 
retirement vesting.  Neither  the  circum- 
stances  in   which   pre-retirement   vesting   Is 
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^required  nor  the  degree  of  such  vesting  Is 
^ell  defined,  and  considerable  variation  has 
^ilsen.  The  Internal  Revenue  Code  requires 
that  a  plan  established  by  an  unincorporated 
business  In  which  an  owner-employee  par- 
tlflpates  must  provide  that  each  participant 
liave  an  Immediately  nonforfeitable  Interest 
ini  the  contributions  made  on  his  behalf 
under  the  plan. 
i  B.  Proposal 

Some  measures  of  pre-retirement  vesting 
>s  .essential  if  the  private  retirement  system 
is  to  exist  as  a  functioning  and  effective  sup- 
plement to  the  social  security  system.  This  is 
especially  true  in  view  of  our  highly  mobile 
labor  force.  An  Individual  whose  partlclpa- 
-lon  In  a  private  retirement  plan  terminates 
*^ore  his  rights  in  his  benefits  accrued  un- 
pw  the  plan  have  become  nonforfeitable  has, 
for  all  prsKtical  purposes,  not  really  partici- 
pated in  the  plan.  In  addition,  pre-retirement 
Vesting  Is  needed  to  reinforce  the  non-dls- 
crUnlnatlon  requirements  of  existing  law  In 
^aSes  where  most  of  the  employer  contrlbu- 
yons  under  a  plan  are  made  on  behalf  of 
participants  with  a  proprietary  Interest  In 
the  employer. 

The  proposed  bUl  would  therefore  require  a 
private  retirement  plan  to  provide  that  a 
participant's  rights  In  at  least  50  percent  of 
hit  accrued  benefits  (or  the  employer  con- 
tributions and  other  amounts  credited  to  his 
account)  be  nonforfeitable  when  the  sum 
;lf_his  age  and  his  years  of  participation  In 
yie  plan  equal  50  years  and  that  this  per- 
centage Increase  ratably  to  100  percent  over 
toe  succeeding  5  years.  Under  this  rule,  the 
rl^ts  of  older  employees  would  vest  more 
rapidly  than  the  rights  of  younger  employ- 
ee»r  reflect'ng  the  fact  that  an  older  employee 
hap  less  of  an  opportunity  to  earn  a  reason- 
able pension  with  a  new  employer  or  to 
tave  for  his  retirement. 

■*  To  remove  any  disincentive  against  hiring 
older  workers,  a  plan  could  provide  that  an 
employee's  rights  remain  forfeitable  until 
his  period  of  plan  participation  is  3  years 
reduced  by  any  period  of  service  with  the 
employer  during  which  he  did  not  partici- 
pate in  the  plan.  The  plan  would  have  to 
provide  that  upon  completing  this  period 
of  participation  his  rights  In  at  least  50 
percent  of  his  accrued  benefits  are  nonfor- 
feitable, and  this  percentage  would  be  re- 
quired to  Increase  ratably  to  100  percent 
over  the  succeeding  5  years.  Thus,  if  a  plan 
requires  1  year  of  service  with  the  employer 
as*a  condition  of  participation,  it  could  pro- 
vide that  an  employee  s  rights  are  50  percent 
vested  when  the  sum  of  his  age  and  his  years 
of  participation  equal  50  years  but  not  be- 
fore he  has  participated  in  the  plan  for  2 
years.  An  employee  hired  at  age  50  would 
become  eligible  to  participate  in  the  plan 
at  age  51  and  would  not  become  50  percent 
ve»te«l  until  age  53.  He  would  not  become 
flijly  vested  until  attaining  age  58. 
.  To  avoid  additional  costs  for  plans  in  dlffi- 
cjult  financial  condition,  pre-retirement  vest- 
ing wouM  not  be  required  with  respect  to 
benefits  accrued  for  any  plan  vear  for  which 
-tjenefit  payments  to  retired  participants  ex- 
ceed benefit  accruals  by  active  participants 
arxl  the  present  value  of  accrued  UabUltles 
to  retired  and  active  participants  exceeds  the 
value  of  plan  assets.  If,  however,  the  plan  is 
amended  to  provide  greater  benefits  during 
at  plan  year  when  this  exception  would  other- 
wise be  operable,  or  within  5  years  thereafter, 
the  exception  would  not  apply.  This  excep- 
tion is  designed  to  provide  relief  for  plans 
that  have  a  large  number  of  retired  partici- 
pants in  relation  to  the  number  of  active 
participants  and  are  not  fully  funded.  These 
plans  are  typically  found  In  Industries  where 
employment  is  decUnlng  and  where  any  in- 
crease in  pension  costs  would  be  especially 
burdensome. 

In  the  case  of  private  retirement  plans  In 
which  self-employed  Individuals  who  are 
owner-employees  participate,  an  employee's 
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interest  in  at  least  50  percent  of  his  rights 
under  the  plan  would  be  required  to  be  non- 
forfeitable when  the  sum  of  his  age  and  his 
years  of  participation  equal  35  years.  The 
balance  of  his  rights  under  the  plan  would 
be  required  to  become  nonforfeitable  not 
less  rapidly  than  ratably  over  the  succeed- 
ing 5  years  of  participation. 

C.  Effective  date 
These  rules  would  apply  to  all  private 
retirement  plans  established  after  June  30, 
1973.  In  the  case  of  plans  in  effect  on  June  30, 
1973,  these  rules  would  apply  only  to  bene- 
fits accrued  or  contributions  made  during 
plan  years  beginning  after  January  1975. 
In  the  case  of  collectively  bargained  plans, 
however,  these  rules  would  not  apply  to  bene- 
fits accrued  during  plan  years  beginning 
before  the  expiration  of  the  collective  bar- 
gaining agreement  In  effect  on  June  30,  1973. 
In  applying  these  rules,  all  participation  in 
the  plan  (whether  before  or  after  January 
1975)  would  be  considered  In  determining 
whether  the  sum  of  the  employee's  age  and 
his  years  of  participation  equal  50  years  or 
35  years,  whichever  is  applicable. 

4.     SPECIAL     ELICIBILrry     AND     VESTING     REQUIKE- 
MENTS  TO  INSURE  NONDISCRIMINATION 

A.  Present  Law 

While  the  Internal  Revenue  Code  does  not 
provide  for  specific  and  generally  applicable 
requirements  on  the  age  and  service  and  gen- 
erally applicable  requirements  on  the  age  and 
service  conditions  for  participation  in  a 
qualified  plan  and  does  not  contain  any 
specific  and  generally  applicable  requirement 
that  a  participant  in  a  qualified  plan  have 
at  any  time  before  retirement  age  a  nonfor- 
feitable right  to  receive  his  accrued  benefits, 
the  age  and  service  conditions  for  participa- 
tion In  a  plan  and  the  extent  of  pre-retire- 
ment vesting  under  the  plan  are  considered 
by  the  Internal  Revenue  Service  in  determin- 
ing whether  the  plan  satisfies  the  nondis- 
crimination requirements  of  the  Code.  How- 
ever, neither  the  circumstances  under  which 
less  restrictive  age  and  service  conditions  for 
participation  and  pre-retirement  vesting  will 
be  required  to  satisfy  the  non-dlscrlmination 
test,  nor  the  substances  of  satisfactory  pro- 
vlalons  in  cases  where  they  are  required,  are 
well  defined.  As  a  result,  considerable  varia- 
tion and  uncertainty  has  arisen. 
B.  Proposal 

The  proposed  bill  would  authorize  the 
promulgation  of  regulations  setting  forth  (1) 
the  circumstances  under  which  a  plan  will 
satisfy  the  nondiscrimination  requirements 
only  if  the  conditions  of  participation  In  the 
plan  are  less  restrictive  than  those  which 
would  be  generally  applicable  under  the  pro- 
posed bill  and  the  conditions  for  vesting  of 
benefits  under  the  plan  are  less  restrictive 
than  those  of  general  application  under  the 
proposed  bill,  and  (2)  the  provisions  which 
will  be  required  in  order  to  Insure  that  a 
plan  will  satisfy  the  nondiscrimination  re- 
quirements in  light  of  the  particular  circum- 
stances. PaUure  to  Include  such  conditions 
In  a  plan  would  result  in  the  disqualification 
of  the  plan.  Such  provisions  could  not  how- 
ever, be  required  to  be  more  restrictive  than 
those  which  would  be  Imposed  by  the  bUl  on 
plans  benefiting  self-employed  Individuals 
who  are  owner-employees.  The  proposed  bill 
in  thisTftspect  would  apply  only  to  plans  cov- 
ering— 

(1)  a  partner  having  (a)  more  than  a  5 
percent  Interest  in  capital  or  income,  or  (b) 
inore  than  a  1  percent,  but  not  more  than  a 
5  percent.  Interest  In  capital  or  Income  If  all 
such  partners  have  more  than  50  percent  of 
the  Interests  in  capital  or  Income;  or 

(2)  an  employee  owning  (or  considered  as 
owning  within  the  meaning  of  section  318(a) 
(1)  of  the  Code)  (a)  more  than  5  percent  in 
value  of  the  outstanding  stock  of  the  cor- 
poration or  (b)  more  than  1  percent,  but  not 
more  than  5  percent.  In  value  of  the  out- 


standing stock  if  all  such  employees  together 
own  more  than  60  piercent  In  value  of  the 
outstanding  stock. 

C.  Effective  date 
These  rules  would  apply  to  plan  years  to 
which   the   proposals   relating   to  ellgibllitv 
and  vesting  would  apply. 

5.    DEDUCTION    FOR    PERSONAL    SAVINGS 
FOR    RETIREMENT 

A .  Present  law 
Under     present     law.    employer     contri- 
tions on  behalf  of  an  employee  to  a  private 
retirement  pla.i  satisfying  the  quallflcation 
requirements  of  the  Internal  Revenue  Code 
and  Investment  earnings  on  these  contribu- 
tions are  generally  not  subject  to  tax  untu 
paid   to  the   employee  or  his  beneficiaries 
even  though  the  employee's  right  to  receive 
these   amounts   becomes   nonforfeitable  be- 
fore payment  is  made.  Employee  contribu- 
tions to  such  a  plan  are  subject  to  tax  cur- 
rently   (I.e.,    no   deduction   or   exclusion  is 
allowable) ,  but  Investment  earnings  on  these 
contributions  are  not  subject  to  tax  until 
paid.  Amounts  saved  by  an  individual  for 
his  retirement  outside  the  scope  of  a  quali- 
fied plan   are   not  deductible  or  excludlble 
from  gross  Income,  and  Investment  earnings 
on  such  amounts  are  subject  to  tax  currently. 
B.  Proposal 
The  effect  of  existing  law  relating  to  sav- 
ing for  retirement  purposes  is  to  discriminate 
substantially  against  individuals  who  do  not 
participate   in   qualified   private   retirement 
plans  or  who  participate  in  plans  providing 
Inadequate   benefits.   Frequently,   this  situ- 
ation Is  the  result  of  a  unilateral  decUlon 
of  the  employer  not  to  establish  a  private 
retirement  plan  for  its  employees  or  not  to 
Improve    benefits    under    an    existing   plan. 
Many  other  individuals,  because  of  the  na- 
ture of  their  occupations,  never  have  a  suffi- 
cient period  of  service  with  any  one  employer 
to  accrue  adequate  retirement  benefits. 

To  remedy  this  Inadequacy  in  existing 
law,  the  proposed  bill  would  allow  Individu- 
als a  deduction  in  computing  adjusted  gross 
income  for  amounts  contributed  to  individ- 
ual retirement  alans  which  they  have  estab- 
lished or  to  private  retirement  plans  estab- 
lished by  their  employers.  In  addition,  In- 
vestment earnings  on  amounts  contributed 
to  individual  retirement  plans  would  be  ex- 
cludable from  gross  Income. 

In  the  case  of  an  Individual  who  does 
not  participate  in  an  employer-financed  pri- 
vate retirement  plan,  the  amount  deducti- 
ble would  be  limited  to  20  percent  of  the 
first  $7,500  of  earned  income.  In  the  case 
of  a  married  couple,  each  spouse  would  be 
eligible  to  claim  this  deduction,  and  the 
limit  would  t>e  applied  separately  to  each 
spouse.  Thus,  if  a  husband  had  earned  in- 
come of  $12,000  and  his  wife  had  earned 
Income  of  $7,000,  the  maximum  deduction 
for  him  would  be  $1,500,  and  the  maximum 
deduction  for  her  would  be  $1,400,  permit- 
ting a  total  deduction  of  $2,900. 

If  an  individual  participates  In  an  em- 
ployer-financed plan,  the  20  percent  limita- 
tion on  the  deduction  would  be  reduced 
to  reflect  employer  contributions  to  the  plan 
on  his  behalf.  For  this  purpose,  an  Indi- 
vidual would  be  permitted  to  assume  that 
employer  contributions  on  his  behalf  are 
7  percent  of  his  earned  Income.  He  could 
show,  however,  that  a  lesser  amount  had 
been  contributed  on  his  behalf;  such  amount 
would  be  determined  In  accordance  with 
Treasury  Department  regulations  on  the 
basis  of  the  particular  facts  and  circum- 
stances of  his  situation.  In  the  case  of  Indi- 
viduals who  have  earned  Income  which  is 
not  covered  by  the  social  security  ssystem  oi 
the  railroad  retirement  system,  the  limita- 
tion on  the  deduction  would  be  further  re- 
duced by  the  amount  of  tax  that  would  be 
imposed  under  the  Federal  Insurance  Con- 
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trlbutlons  Act  If  that  Income  were  covered 
by  the  social  security  system.  This  reflects 
the  fact  that  taxes  Imposed  on  employees 
under  the  Federal  Insurance  Contributions 
Act  are  not  deductible. 

Under  the  proposed  bill,  an  Individual 
would  be  allowed  to  Invest  these  amounts 
In  a  broad  range  of  assets.  Including  stocks, 
bonds,  mutual  fund  shares,  annuity  and 
other  life  insurance  contracts,  face-amount 
certificates,  and  savings  accounts  with  fi- 
nancial institutions.  While  these  assets 
could  not  be  commingled  with  other  prop- 
erty, they  could  be  held  In  custodial  ac- 
counts, and  a  taxpayer  would  not  be  re- 
quired to  establish  a  trust  for  this  purpose. 

To  Insure  that  amounts  contributed  to  In- 
dividual retirement  programs  and  Investment 
earnings  on  such  amounts  are  used  only  for 
retirement  purposes,  withdrawals  before  the 
Individual  attains  age  59 '2  would  not  qualify 
for  the  general  Income  averaging  provided 
under  existing  law  and  would  also  be  subject 
to  an  additional  penalty  tax  of  30  percent  of 
the  amount  withdrawn.  This  pei;alty  would 
not  apply,  however,  if  the  taxpayer  has  died 
or  has  become  disabled  or  if  the  amount 
withdrawn  is  deposited  in  another  Individual 
retirement  plan  within  60  days.  This  last  ex- 
ception is  designed  to  permit  transfer  of  In- 
dividual retirement  amounts  from  one  type 
of  investment  to  another,  or  from  one  trustee 
or  custodian  to  another. 

Moreover,  withdrawals  would  be  required 
to  begin  by  the  time  the  taxpayer  reaches 
age  70 '2  and  would  have  to  be  sufficiently 
large  so  that  the  entire  accumulation  will  be 
distributed  over  his  life  expectancy  or  the 
combined  life  expectancy  of  the  taxpayer  and 
his  spouse.  If  sufficient  amounts  wr^Sot  with- 
drawn to  meet  these  rules  afterlig*70'/i,  an 
annual  penalty  of  10  percent  ot.  the  excess 
accumulation  would  be  Imposed.    ^ 

To  insure  compliance  with  the  foregoing 
requirements,  trustees,  custodians,  and  other 
persons  having  control  of  amounts  deducted 
under  the  proposal  would  be  required  to 
submit  annual  reports  to  the  Internal  Rev- 
enue Service  similar  to  those  which  are  now 
required  of  trustees  of  plans  benefitting  self- 
employed  individuals  who  are  owner- 
employees. 

C.  Effective  date 

This  proposal  would  apply  to  taxable  years 
ending  after  the  date  of  enactonent  of  the 
proposed  bill. 

6.  CONTRIBUTIONS  ON  BEHALF  OF  SELF-EM- 
PLOYED INDIVIDUALS  AND  SHAREHOLDER-EM- 
PLOYEES OF  ELECTING  SMALL  BUSINESS  COR- 
PORATIONS 

A.  Present  law 

The  Internal  Revenue  Code  now  limits  the 
deductible  contribution  to  a  qualified  private 
retirement  plan  on  behalf  of  a  self-employed 
individual  to  the  lesser  of  10  percent  of  earned 
Income  or  $2,500.  In  certain  circumstances, 
an  additional  $2,500  nondeductible  contribu- 
tion may  be  made.  Penalties  are  Imposed  if 
excessive  contributions  are  made  and  are 
not  returned.  With  respect  to  a  shareholder- 
employee  of  an  electing  small  business  cor- 
poration, no  limit  is  Imposed  on  the  amount 
that  may  be  contributed  on  his  behalf,  but  if 
the  contribution  exceeds  the  lesser  of  10  per- 
cent of  compensation  or  $2,500,  the  excess  Is 
Includable  In  his  gross  Income. 

The  limitation  on  contributions  on  behalf 
of  self-employed  Individuals  has  had  a  num- 
oer  of  undesirable  effects.  In  the  first  place, 
whUe  the  limitation  applies  by  Its  terms  only 
to  contributions  on  behalf  of  self-employed 
Individuals,  as  a  matter  of  practice.  It  applies 
as  well  to  their  employees  with  the  result 
that  the  contributions  on  their  behalf  may 
be  a  very  small  percentage  of  their  compensa- 
tion. Another  undesirable  effect  of  the  lim- 
itation on  contributions  on  behalf  of  self- 
employed  persons  Is  that  It  has  provided  an 
artificial  Incentive  for  the  Incorporation  of 
businesses  and  professional  practices. 


B.  Proposal 

The  proposed  bill  would  provide  that  the 
rate  at  which  deductible  contributions  may 
be  made  on  behalf  of  self-employed  Individ- 
uals should  be  the  rate  at  which  contribu- 
tions are  made  on  behalf  of  other  partici- 
pants (but  not  more  than  15  percent),  and 
that  the  maximum  amount  of  earned  income 
to  which  this  rate  may  be  applied  should  be 
$50,000.  As  a  result,  a  self-employed  individ- 
ual would  be  permitted  a  deduction  of  as 
much  as  $7,500,  but  only  If  he  contributed 
15  perce.it  of  compensation  for  his  em- 
ployees. The  maximum  rate  at  which  addi- 
tional nondeductible  contributions  could  be 
made  would  be  limited  to  10  i>ercent  of 
earned  Income  (again  considering  not  more 
than  $50,000  of  earned  Income) ;  ten  percent 
is  the  limit  under  existing  administrative 
practice  applicable  to  nondeductible  volun- 
tary contributions  by  any  participant  in  a 
qualified  plan. 

The  limitation  of  excludable  contributions 
on  behalf  of  shareholder-employees  of  eleqt- 
Ing  small  business  corporations  would  like- 
wise be  the  product  of  the  rate  at  which 
contributions  are  made  on  behalf  of  other 
employees  (but  not  more  than  15  percent) 
and  the  lesser  of  his  competition  or  $50,000. 
C.    Effective  date 

These  revised  limitations  would  apply  to 
taxable  years  beginning  after  December  31. 
1974.  unless  the  taxpayer  elected  to  apply 
them  to  taxable  years  ending  after  Decem- 
ber 31.  1973. 

Mr.  CURTIS.  Mr.  President,  it  is  my 
hope  that  the  Committee  on  Finance,  on 
which  I  serve,  will  set  this  bill  down  for 
hearing  soon.  It  has  the  support  of  the 
President  of  the  United  States.  It  has 
the  support  of  the  Treasury  of  our  coun- 
try. It  is  a  much  needed  piece  of  legisla- 
tion that  will  bring  justice  to  one  half 
of  our  population  who  are  now  discrimi- 
nated against  in  a  very  severe  way. 


By   Mr.    HARRY   F.    BYRD,   JR. 
'for  himself  and  Mr.  Scott  of 
Virginia*  : 
S.  378.  A  bill  to  provide  for  the  estab- 
lishment and  operation  of  a  research 
center  at  Blacksburg.  Va.  Referred  to  the 
Committee     on    Interior    and     Insular 
Affairs. 

ESTABLISHMENT  OF  A  RESEARCH  CENTER  FOR 
THE  BUREAU  OP  MINES  AT  VIRGINIA  POLY- 
TECHNIC   INSTITUTE 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, for  myself  and  my  colleague  (Mr. 
Scott  of  Virginia)  I  send  to  the  desk  a 
bill  and  ask  that  it  be  printed  and  ap- 
propriately referred. 

Mr.  President,  this  bill  is  legislation 
to  provide  for  the  establishment  of  a 
research  center  for  the  Bureau  of  Mines, 
cf  the  Department  of  the  Interior,  at  Vir- 
ginia Polytechnic  Institute  and  State 
University  at  Blacksburg,  Va. 

A  similar  research  center  is  now  at 
the  University  of  Maryland,  but  on  Oc- 
tober 1, 1965,  the  Congress  authorized  re- 
conveyance to  the  State  of  Maryland 
that  land  on  which  the  center  is  now 
situated,  along  with  the  buildings  there- 
on. This  was  done  because  of  the  need  of 
the  space  by  the  University  of  Maryland. 
The  research  center  thereupon  leased 
the  premises  until  a  suitable  relocation 
site  could  be  found. 

That  lease  expires  on  June  10.  1978, 
and  the  University  of  Maryland  has  in- 
formed the  Bureau  of  Mines  that  It  will 
not  renew  the  lease.  Because  of  the  dire 


need  for  additional  space,  the  University 
of  Maryland  desires  that  the  buildings 
housing  the  research  center  be  vacated 
at  the  earliest  possible  moment. 

Virginia  Polytechnic  Institute  and 
State  University  has  offered  without 
cost,  to  the  Bureau  of  Mines,  a  tract  of 
approximately  20  acres  on  or  adjacent 
to  its  campus  upon  which  a  research  cen- 
ter can  be  built.  The  proposed  legislation 
would  authorize  the  expenditure  of  S6.1 
million  to  erect  and  equip  such  a  facility 
and  would  also  provide  for  funds  neces- 
sar>'  for  the  annual  maintenance  and 
operation  of  suph  facility. 

The  location  of  this  center  at  VPI  and 
SU  would  be  most  beneficial  to  the 
Bureau  of  Mines.  The  university  is  a 
large  and  well  respected  institution  of 
higher  learning,  which  has  especially  fine 
schools  in  the  area  of  technology  and 
science. 

It  has  a  large  library  well  oriented  in 
technical  and  scientific  fields.  The  uni- 
versity atmosphere  and  the  locale  are 
such  that  will  be  most  attractive  to  pros- 
pective employees  of  the  center. 

Blacksburg,  Va.,  is  located  adjacent  to 
Virginia's  vast  coal  mining  regions. 
Therefore,  the  center  would  be  located 
close  to  active  workshops  of  all  descrip- 
tion. 

As  the  research  center  must  be  re- 
located prior  to  June  1978.  there  is  a 
one-time  expense  of  relocation,  which  the 
Government  must  bear.  Relocation  to 
the  southwest  Virginia  area  would,  in  the 
estimation  of  the  Bureau  of  Mines,  result 
in  substantial  savings  in  annual  mainte- 
nance and  operation  costs. 

Thus,  over  the  years  the  Federal 
Treasury  will  benefit. 

My  colleague  from  Virginia,  Senator 
ScoTT,  is  cosponsoring  this  legislation 
with  me.  Also,  there  is  companion  legis- 
lation being  introduced  in  the  House 
which  is  cosponsored  by  the  entire  10- 
man  Virginia  delegation. 


By  Mr.  COOK: 
S.  384.  A  bill  to  assist  the  States  in 
raising  revenues  by  making  more  uni- 
form the  incidence  and  rate  of  tax  im- 
posed by  States  on  the  severance  of  coal. 
Referred  to  the  Committee  on  Finance. 

FEDERAL  COAL  SEVERANCE  TAX  AND  REVENtTT 
SHARING   ACT  OF    1973 

Mr.  COOK.  Mr.  President,  in  March  of 
last  year  I  introduced  S.  3444,  a  bill 
which  would  impose  a  Federal  severance 
tax  on  the  extraction  of  coal  and  would 
also  allow  the  States  to  share  in  the 
revenue  collected.  At  the  time  I  intro- 
duced this  bill,  I  encouraged  the  Senate 
Finance  Committee  to  study  my  proposal. 
On  June  19.  in  a  letter  to  Senator  Long, 
I  again  urged  that  hearings  be  conducted 
on  this  billat  the  earliest  practical  date. 
Unfortunately,  there  were  no  hearings 
scheduled  and  no  action  was  taken  on 
this  proposed  legislation.  Therefore,  I  am 
updating  and  again  introducing  the  Fed- 
eral Coal  Severance  Tax  and  Revenue 
Sharing  Act  of  1973. 

The  proposed  tax  would  be  imposed  on 
coal  on  property  located  within  the 
United  States  and  would  be  of  an  amount 
equaJ  to  4  percent  of  the  gross  income 
from  the  property  derived  by  the  holder 
of  the  working  interest  during  the  tax- 
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My   State 
ence  with  a  coj 
I  I  now  propose., 
'  after  enactment 


.^  able  period.  Because  of  certain  exclusions 

in  the  bill,  it  would,  in  effect,  tax  the 

gross  value  of  the  coal  extracted  from 

%  Ihe  mineral  proiperty.  Furthermore,  it 

c  places  a  minimum  tax  or  floor  on  an 

amount  equal  to  a  rate  of  30  cents  per 

(  ton  to  the  total  number  of  tons  produced 

and  sold. 
i  '    Mr.  President,  many  coal  mining  com- 
panies   have    generally    opposed    State 
I  iseverance  taxes  on  the  grounds  that  if 
I  nonuniform  taxes  were  enacted  in  the 
;  svarlous  States,  those  companies  in  the 
i  States  which   impose   a  severance   tax 
higher  than  its  neighbor  would  be  at  a 
'  competitive    disadvantage.    It    has    also 
been  argued  that  independent  action  by 
'  ja  State  to  implement  a  tax  would  reduce 

•  sharply  the  demand  for  coal  in  that 
:  State  and  would  adversely  affect  employ- 
'  ment  and  make  the  industry  less  profit- 

abl^r-fi^ause  of  this  fear,  the  Individual 
^  States  w^e  deprived,  of  much  needed 
«  revenues. 

)w  had  some  experi- 
'severance  tax  such  as 
)uring  the  first  quarter 
the  tax  yielded  $8,703,- 
822  which  is  85  percent  of  the  total  reve- 
nue collected  for  the  license  and  prlvi-, 
'*;  lege  category  of  tax  in  Kentucky.  The"* 
-  pategorj-  includes  corporation,  alcoholic 

•  beverage,  motorboat.  and  similar  licenses. 
'  .^fr  is  also  interesting  to  note  that  the  coal 

•severance  tax  produced  more  revenue 
( than  that  received  from  the  tax  on  the 

consumption  of  beer,  distilled  s<»irits.  clg- 
.arettes.  and  insurance  premiums  com- 
,  bined.  Beer  $1.2.  distilled  spirits  $2.1.  cig- 
'arettes      $4.2.      Insurance      $1.0 — Ken- 

•  tucky  has  marfy  uses  for  this  revenue. 

•  There  are  those  who  hold  that  the  tax 
i'^ias  been  the  sole  cause  of  the  failure  of 
-jnany  coal  producers  in  Kentucky.  It  is 
^diflBcult  to  prove  or  disprove  this  claim. 
'  Jlowever.  one  must  consider  the  many 

ftther  factors  affecting  the  coal  industry. 
t    include    the    coal    mine    health    and 

I  safety  legislation,  the  restrictions  placed 

^on  the  use  of  high  sulfur  coal,  water 

'quality  controls,  and  increased  restric- 
tions on  strip  mining.  I  would  be  less  than 

'  honest  if  I  did  not  include  the  severance 

■•tax  as  a  contributor  to  some  mine  clos- 
ings. 

'.  However,  we  have  within  our  power  to 
Eliminate  this  latter  cause  and  still  per- 
mit the  States  to  receive  the  much 
needed  additional  revenue  the  severance 
tax  proflfuces.  This  can  best  be  accom- 
plished by  putting  all  States  on  an  equal 
footing  and  this  Is  what  I  propose  be 
^one. 
By  adopting  this  bill  we  would  impose 

•a  Federal  tax  of  4  percent  on  coal  in  a 
imlform  manner  and  provide  the  indi- 
vidual States  with  revenue  commensu- 
rate with  the  value  of  the  coal  produced 
:n  that  State. 

.  In  1970  the  total  production  of  coal 
amounted  to  approximately  603  million 
•♦tons.  The  gross  value  for  the  1970  pro- 
duction was  placed  somewhere  In  the 
, heiehborhood  of  $3.8  billion.  In  1971 
*)reliminary  figures  indicate  a  produc- 

'  tisn  of  560  million  tons  of  coal  valued 
|t  approximately  $3.5  billion.  A  Federal 

'.severance  tax  imposed  upon  the  1971  flg- 
tire  would  have  yielded  over  $140  million 

;in  new  revenue.  While  this  figure  might 

I 


V 


seem  relatively  small  in  relation  to  the 
proposed  Federal  budget  for  fiscal  1973 
of  $246.3  billion,  it  should  be  remembered 
that  this  tax  is  a  new  tax  and  would  be 
a  substantial  amount  to  those  States 
which  receive  a  Federal  tax  credit  for  the 
imposition  of  a  similar  State  imposed 
severance  tax. 

This  brings  us  to  the  second  most  im- 
portant feature  of  this  bill,  the  Federal 
tax  credit.  Since  the  President  has  now 
signed  into  law  a  revenue  sharing  plan, 
that  concept  is  now  a  term  of  everyday 
use.  The  bill  provides  that  any  State 
severance  taxes  on  coal  collected  by  the 
States  will  be  deducted  from  the  amount 
levied  by  the  Federal  Government.  Thus, 
the  bill  creates  an  incentive  for  State 
governments  to  enact  their  own  sever- 
ance taxes  which  in  turn  will  create  new 
sources  of  income  for  many  of  our  tax- 
starved  States. 

Mr.  President,  I  think  we  are  all 
only  too  familiar  with  the  need  of  the 
States  and  localities  for  additional  reve- 
nues to  finance  education  and  other  very 
necessary  expenditures.  I  believe  that 
this  legislation  is  urgently  needed,  and 
I  strongly  encourage  the  Senate  Finance 
Committee  to  very  carefully  study  my 
proposal. 


By  Mr.  COOK   ifor  himself  and 

Mr.  HUDDLESTON)  : 

S.  385.  A  bUl  to  amend  the  Uniform 
Time  Act  of  1966  to  provide  that  day- 
light saving  time  be  used  from  Memorial 
Day  to  September  30.  Referred  to  the 
Committee  on  Commerce. 

Mr.  COOK.  Mr.  President,  on  April  23, 
1970.  I  initially  introduced  a  bill  which 
sought  to  amend  the  Uniform  Time  Act 
of  1966.  At  that  time,  an  identical  bill 
was  introduced  in  the  House  by  Con- 
gressman Tim  Lee  Carter  of  Kentucky; 
however,  neither  bill  was  acted  upon.  In 
the  92d  Congress.  I  reintroduced  the  bill, 
which  was  favorably  reported  out  of  com- 
mittee, however,  due  to  the  persistent  ob- 
jections of  my  distinguished  colleagues 
from  New  England,  floor  action  was  pre- 
vented. The  reasons  for  the  proposed 
amendment  have  not  changed. 

Schoolchildren,  both  suburban  and 
rural,  are  forced  to  walk  dark  streets  and 
highways  in  order  to  catch  schoolbuses, 
thereby  exposing  themselves  to  poten- 
tially hazardous  situations. 

Fanners  also  are  hindered  in  their 
work  by  being  forced  to  work  in  dark- 
ness, since  the  functions  of  nature  do  not 
conform  to  the  mechanics  of  a  timepiece. 
The  widespread  support  from  residents 
of  many  areas  throughout  this  region  has 
Indicated  to  me  that  such  an  amend- 
ment would  be  of  great  benefit  to  thou- 
sands of  citizens,  while  creating  Incon- 
venience for  very  few. 

Therefore,  because  of  the  great  need 
and  the  widespread  support  for  such  a 
change.  I  am  reintroducing  the  amend- 
ment to  the  Uniform  Time  Act  of  1966 
to  reduce  the  period  of  daylight  saving 
time  from  Memorial  Day  to  September 
30  and  I  urge  the  Senate  to  act  on  this 
extremely  necessary  proposal.  I  ask 
unanimous  consent  that  my  introduc- 
tory remarks  of  April  23,  1970  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 


were  ordered  to  be  printed  in  the  Recced 
as  follows : 

S.  3760 — InrRODUCTiON  OF  A  Bill  To  Amimd 
THE  Uniform  Time  Act  of  1966 

Mr.  Cook.  Mr.  President,  the  89th  Con- 
gress enacted  the  Federal  Uniform  Time  Act 
of  1966.  The  legislation  divided  the  United 
States  Into  eight  standard  time  zones.  It  fur- 
ther provided  that  on  the  last  Sunday  in 
April  the  time  Is  advanced  1  hour  until  the 
last  Sunday  in  October.  In  effect.  Congress 
has  given  us  6  months  of  daylight  savlne 
time.  ^ 

The  Issue  of  uniform  time  and  daylight 
saving  time  has  been  debated  many  times 
In  the  past.  I  have  no  quarrel  with  the  gen- 
eral principle  of  a  uniform  time  in  this  com- 
mercial  and  Industrial  era.  However,  there  are 
equally  important  needs  in  this  country 
which  must  also  be  considered. 

For  example,  my  own  State  of  Kentucky 
Is  geographically  located  at  the  far  western 
end  of  the  eastern  time  zone.  Further  com- 
pounding this  problem,  a  portion  of  Ken- 
tucky quite  logically  belongs  In  the  central 
time  zone.  This  situation  causes  peculiar 
hardships  and  dlflBcultles.  especially  during 
the  months  of  May  and  October. 

In  both  subtirban  and  rural  sections  of 
Kentucky,  our  young  children  have  to  walk 
on  dangerous  streets  and  highways  to  catch 
school  buses  In  the  early  darkness  of  the  fall 
months.  There  Is  no  reason  to  expose  them 
to  this  hazard  the  entire  school  year. 

The  forgotten  man  In  our  country,  the 
farmer,  also  suffers  under  the  hardships  of 
these  black  mornings.  Many  a  farmers  has 
wryly  stated  that  "chickens  and  cows  don't 
observe  daylight  saving  time."  Unfortunately, 
the  farmer  has  to  start  working  when  the 
needs  of  his  livestock  and  crops  require  It— 
rather  than  by  the  artificial  time  on  his 
clock. 

Mr.  President,  I  do  not  propose  a  repeal 
of  the  Federal  Uniform  Time  Act  because  It 
does  have  some  merit.  What  I  propose  Is  to 
amend  the  1966  act  so  that  daylight  saving 
time  prevails  only  In  that  period  from  Me- 
morial Day  to  Labor  Day.  My  bill  would  not 
repeal  uniform  time,  but  merely  make  It 
more  sensible.  It  would  reduce  daylight  sav- 
ing time  from  the  present  6  months  to  little 
more  than  3  months.  It  would  protect  our 
school  children  who  must  now  travel  the 
highways  during  the  dark,  fall  mornings.  If 
passed.  It  would  also  provide  the  farmer  an 
additional  3  months  to  farm  according  to 
nature. 

Mr.  President,  on  December  16.  1969,  the 
distinguished  Congressman  from  Kentucky's 
Fifth  Congressional  District,  the  Honorable 
Tim  Lee  Carter.  Introduced  H.R.  15276  In  the 
House.  Because  of  both  the  need  for  such 
change  In  the  law  and  the  favorable  recep- 
tion It  received.  I  am  offering  It  for  consid- 
eration In  the  Senate. 


By  Mr.  WILLIAMS  ffor  himself. 
Mr.  Randolph,  Mr.  S-rEVKNSON, 
Mr.    Cranston.    Mr.   Case,  Mr. 
Percy,  and  Mr.  JAvrrs> : 
S.   386.   A   bill   to   amend   the  Urban 
Mass  Transportation  Act  of  1964  to  au- 
thorize certain  grants  to  assure  adequate 
commuter  service  in  urban  areas,  and 
for  other  purposes.  Referred  to  the  Com- 
ml^tee  on  Banking.  Housing  and  Urban 
Affairs. 

THE    EMERGENCY    COMMUTER    RELIEF    ACT 

Mr.  WILLIAMS.  Mr.  President,  today 
our  Nation's  urban  mass  transportation 
systems  are  in  a  state  of  crisis  and  things 
are  going  from  bad  to  worse. 

More  and  more  commuter  lines  are  on 
the  verge  of  bankruptcy.  Services  are 
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jjeing  curtailed  and  fares  are  continu- 
ally raised  in  order  to  meet  ever-increas- 
ing operating  deficits  which  currently 
amount  to  over  $360  million  a  year.  And 
these  deficits  are  not  a  big-city  phe- 
nomenon. Systems  in  Blloxl,  Miss.; 
Waterloo.  Iowa;  Altoona,  Pa.;  and  Man- 
chester, N.H.,  are  now  operating  in  the 
red  and  are  being  subsidized  out  of  local 
funds. 

In  my  home  State  of  New  Jersey  ever- 
increasing  operating  deficits  have 
recently  caused  the  bankrupt  Central 
Railroad  to  petition  ths  court  to  ter- 
minate commuter  services  for  over  15,- 
000  of  our  citizens.  These  commuters 
may  now  be  forced  to  find  alternative 
ways  of  getting  to  and  from  work.  And 
we  all  know  what  that  alternative  will 
be:  the  increased  use  of  the  automobile, 
resulting  in  additional  air  pollution,  traf- 
fic congestion,  and  the  perpetration  of  a 
mode  of  transportation  which  cannot,  by 
itself,  meet  our  urban  and  suburban 
commuter  needs. 

Today's  situation  is  grave  and  is  get- 
ting worse.  Just  last  year  Patrick  Healy, 
the  executive  vice  president  of  the  Na- 
tional League  of  Cities-U.S.  Conference 
of  Mayors,  testified  on  the  future  of  ur- 
ban mass  transportation  as  follows : 

At  present  rates,  all  vestiges  o'  private  en- 
terprise will  disappear,  thus  greatly  Increas- 
ing the  public  cost  due  to  takeovers  and 
depleting  the  funds  of  the  canltal  grants 
program.  Costs,  fares,  and  deficits  will  con- 
tinue to  rise,  and  as  the  pattern  goes,  rlder- 
ship  and  services  will  continue  to  shrink. 

The  108  systems  which  are  at  present  sub- 
sidized— In  1965  the  figure  was  27 — will  al- 
most certainly  Increase  to  the  point  where 
every  large  city  transit  system  will  be  publicly 
owned  and  heavily  subsidized. 

Mayor  Luken  of  Cincinnati,  Ohio,  has 
stated  that: 

Rldership  In  Cincinnati  has  declined 
severely  because  of  the  fares,  at  least  In  large 
part  because  of  the  fares.  Loss  of  rldership 
has  meant  loss  of  revenues  auid  necessitated 
cutbacks  In  transit  service. 

At  one  time  Cincinnati  Transit  Co.  had 
passengers  of  approximately  132  million, 
back  in  the  late  1940's  per  year.  This  year  It 
will  be  less  than  20  million.  It  got  down  to 
about  21  million  last  year  and  the  estimates 
are  for  a  continuing  decline  of  about  14  per- 
cent or  so  p>er  year. 

So  the  transit  system  which  covers  the 
Ohio  part  of  the  metropolitan  area  has  In 
fact  been  dying  a  slow  death  and  there  seems 
to  be  precious  little  time  left.  One  thing  Is 
certain,  and  that  Is  that  the  transit  system 
cannot  continue  to  be  operated  from  reve- 
nues derived  from  the  farebox.  This  has 
meant  one  round  after  another  of  fare  in- 
creases and  service  cutbacks. 

Mr.  President,  the  need  for  revitaliza- 
tion  and  expansion  of  our  Nation's  mass 
transit  systems  is  persuasive  and  over- 
whelming. The  Emergency  Commuter 
Relief  Act  is  designed  to  meet  this  need. 

It  is  designed  to  aid  our  States  and 
municipalities  so  that  more  and  more 
mass  transit  systems  will  not  be  forced 
to  raise  fares,  curtail  services,  and  even- 
tually grind  to  a  halt. 

It  recognizes  the  fact  that  mass  trans- 
portation is  the  lifeblood  of  an  urbanized 
society.  And  that  the  capital  assistance 
program  created  by  the  Urban  Mass 
Transportation  Assistance  Act  of  1970 
must  be  complemented  by  a  new  program 
of  operating  assistance  If  we  are  to  alle- 


viate the  plight  of  the  transit  industry, 
the  increasing  number  of  municipalities 
which  own  smd  operate  transit  systems 
and  the  many  millions  of  our  citizens 
who  are  dependent  upon  urban  mass 
transit. 

The  legislation  which  I  am  introduc- 
ing today  does  not  embody  new  or  revo- 
lutionary programs.  Almost  identical 
provisions  which  provided  for  operat- 
ing assistance  to  mass  transit  systems 
were  first  passed  by  this  body  during 
the  91st  Congress,  but  were  not  acted 
upon  by  the  House. 

Daring  the  9 2d  Congress  the  Senate 
again  responded  to  the  obvious  need  for 
Federal  operating  assistance  and  passed 
the  Emergency  Commuter  Relief  Act  as 
part  of  S.  3248,  the  Housing  and  Urban 
Development  Act  of  1972.  However,  last 
September  when  it  became  apparent 
that  the  House  of  Representatives,  due 
to  time  limitations,  would  not  act  on 
Housing  legislation,  the  Senate  once 
again  passed  the  Emergency  Commuter 
Relief  Act  as  an  amendment  to  the  Fed- 
eral-Aid Highway  Act.  This  provision 
was  then  adopted  by  the  House-Senate 
conference,  but  failed  to  become  law 
when  the  House  adjourned  on  October 
18,  due  to  the  lack  of  a  quorum. 

Mr.  President,  on  three  occasions  the 
Senate  has  acted  favorably  on  this  most 
important  legislation.  And  now  our  Na- 
tion's transit  situation  is  even  more 
critical  and  there  is  a  far  greater  need 
for  definitive  Federal  action  today  than 
there  was  even  1  short  year  ago. 

Let  me  now  briefly  outline  how  the 
Emergency  Communter  Relief  Act  would 
alleviate  the  transit  crisis. 

It  would  amend  section  3  of  the  Urban 
Mass  Transportation  Act  of  1964  to  pre- 
vent reduction  of  essential  transporta- 
tion services  by  authorizing  assistance  to 
defray  op'^rating  expenses. 

Grants,  on  a  two-third  Federal,  one- 
third  local  matching  basis,  would  be  pro- 
vided to  State  or  local  public  bodies  in 
order  to  assist  any  mass  transportation 
system  maintaining  service  in  an  urban 
area  and  to  pay  operating  expenses  in- 
curred as  a  result  of  providing  this 
service. 

Included  within  the  terms  of  such  as- 
sistence  are  grants  for  debt  servicing  for 
mass  transit  investments. 

As  a  prerequisite  for  obtaining  a  grant 
for  operating  expenses,  the  States  and 
localities  would  have  to  determine  which 
systems  in  their  jurisdiction  were  in  need 
of  such  aid  and  then  submit  to  the  Sec- 
retary of  Transportation  a  comprehen- 
sive mass  transportation  program  to  im- 
prove such  service  and  to  place  mass 
transportation  operations  on  a  sound 
financial  basis.  The  Secretary  would  also 
je  required  to  make  a  determination  that 
the  mass  transit  services  are  being  eflB- 
clently  provided  by  the  system  applying 
for  the  grant  in  accordance  with  regula- 
tions promulgated  by  the  Secretary. 

The  operating  assistance  provisions 
are  geared  to  fulfUling  three  prime  ob- 
jectives: Maintenance  of  service  to  the 
public;  stimulation  of  further  rldership. 
especially  in  the  commuter  peak  hour 
category;  and  assistance  to  commimities 
in  meeting  their  overall  development 
aims. 

If  enacted,  this  program  will  be  an  im- 


mense and  immediate  benefit  to  local 
communities. 

It  will  give  them  the  option  to  plan 
and  implement  the  mix  of  transportation 
services  most  responsive  to  their  own 
needs  and  their  own  goals  for  orderly 
community  growth  and  development. 

It  will  provide  local  goverrunents  with 
the  resources  to  determine  their  own 
transportation  policy. 

And.  it  will  bring  a  new  measure  of 
flexibility  and  balance  to  the  plarming 
and  implementation  of  urban  transpor- 
tation programs. 

To  fund  this  program.  $800  million 
would  be  taade  available  over  the  next  2 
years.  This  is  a  realistic  figure  of  actual 
needs  and  is  fully  supported  by  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs  hearing  record  which  was  made 
during  the  92d  Congress. 

The  Emergency  Commuter  Relief  Act 
would  also  amend  the  Urban  Mass  Trans- 
portation Act  of  1964  to  provide  that 
Federal  grant.s  under  the  capital  assist- 
ance program  shall  be  in  an  amount  to 
90  percent  of  the  net  project  cost.  In 
addition,  grants  for  technical  assistance 
under  section  9  of  the  act  would  also  be 
authorized  at  the  90-percent  level.  In 
this  manner,  funding  for  mass  transit  fa- 
cilities and  equipment  would  be  put  on 
a  ratio  which  is  identical  to  that  of  the 
interstate  highway  program.  This  type 
of  parody  is  essential  if  our  Nation's 
transit  investment  is  to  become  an  at- 
tractive alternative  to  highway  programs, 
which  over  the  years  have  been  funded 
on  a  90-to-lO  basis  for  interstate  con- 
struction. 

Finally,  my  bill  would  provide  an  ad- 
ditional $3  billion  in  contract  authority 
to  sustain  the  capital  grant  program 
through  fiscal  year  1977.  Under  the  1970 
Urban  Mass  Transportation  Assistance 
Act.  the  Secretary  of  Transportation  was 
required  to  submit  to  the  Congress  by 
February  1,  1972,  his  estimate  of  the 
authorizations  needed  to  carry  out  that 
program  from  July  1,  1975.  to  Julv  1 
1977. 

Unfortunately,  the  administration 
failed  to  submit  such  information  to  the 
Congress  within  the  legally  prescribed 
time  limitation  and  we  were  unable  to 
act  upon  their  recommendation  when  it 
was  finally  submitted  on  September  7 
of  last  year.  However,  the  S3  billion  con- 
tained in  this  legislation  is  in  accord- 
ance with  the  administration's  recom- 
mendations. This  level  of  funding  should 
satisfy  the  act's  objectives  which  were 
to  assure  the  continued  progress  and  con- 
tinuitv  of  the  program. 

Mr.  President,  today  there  is  a  great 
national  stake  in  expanding  and  mod- 
ernizing our  public  mass  transportation 
systems.  The  Emergency  Commuter  Re- 
lief Act  reflects  this  stake  and  authorizes 
a  total  commitment  of  $3  8  billion  in  ad- 
ditional Federal  resources  to  meet  the 
No.  1  transportation  challenge  of  the 
1970's. 

If  we  are  to  reverse  the  decltine  and 
fall  of  transportation  alternatives  and 
not  adversely  effect  the  millions  of  people 
who  use  mass  transportation,  we  must 
keep  our  present  systems  alive.  We  must 
turn  them  around  and  improve  their 
services.  If  we  do  this,  fares  can  be 
stabilized,  services  improved,  equipmenc 
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modernized  and  we  can  begin  to  con- 
struct a  viable  mass  transportation  net- 
work which  will  serve  Eill  of  our  Natipn's 
citizens.  The  prompt  enactment  of  the 
Emergency  Commuter  Relief  Act  wilJ 
gio  a  long  way  toward  meettog  these  goals. 
I  Mr.  President,  I  now  ask  unanimous 
consent  that  the  full  text  of  the  Emer- 
g*»ncy  Commuter  Relief  Act  be  inserted 
^  the  Record. 

.    There  being  no  objection,  the  bill  was 
ordered  to  be  printed   in  the  Record, 
B£  follows : 
I  S.  386 

Be  it  enacted  by  the  Senate  Qnd  House 
0/  Representatives  of  the   Vnind  States  of 
America  in  Conffress  assembled, 
ISkction  1.  The  Congress  finds — 
( 1 )  that  over  70  per  centum  of  the  Nation's 
.papulation  lives  In  urban  areas; 
J    (2)   that  transportation  Is  the  lifeblood  of 
All  urbanized  society  and  the  health  and  wel- 
fare of  that  society  depends  upon  the  provi- 
sion of  efBclent  economical  and  convenient 
transportation  within  and  between  its  urban 
»teas: 

(3)  that  for  many  years  the  mass  trans- 
\>ortatlon  industry  satisfied  the  transporta-. 
tlon  needs  of  the  urban  areas  of  the  country 
capably  and  profitably; 

(4)  that  in  recent  years  the  maintenance 
f  even  minimal  mtiss  transportation  serv- 

e  in  urban  areas  has  become  so  financially 
burdensome  as  to  threaten  the  continuation 
9f'  this  essential  public  service; 

(5)  that  the  termination  of  such  service 
or  the  continued  Increase  In  its  cost  to  the 
Qser  is  undesirable,  and  may  have  a  par- 
ticularly serious  adverse  effect  upon  the  wel- 
fare of  a  substantial  number  of  lower  Income 
jersons: 

(6)  that  some  urban  areas  are  now  en- 
gaged In  developing  preliminary  plans  for, 
Qr  are  actually  carrying  out,  comprehensive 
projects  to  revitalize  their  mass  transporta- 
tion operations;  and 

■,  (7)  that  immediate  substantial  Federal 
fesistance  Is  needed  to  enable  many  mass 
transportation  systems  to  continue  to  pro- 
fide  vital  service. 

'  Sec.  2.  (a)  The  fifth  sentence  of  section 
C(a)  of  the  Urban  Mass  Transportation  Act 
ct  1964  is  amended  to  read  as  follows:  "The 
federal  grant  for  any  such  project  to  be  as- 
sisted under  section  3  (other  than  a  project 
for  payment  of  operating  expenses)  shall  be 
In  an  amount  equal  to  90  per  centum  of 
the  net  project  cost." 

"  (b)  The  amendment  made  by  subsection 
fa)  shall  apply  only  with  respect  to  projects 
^hlch  were  not  subject  to  administrative 
jJBservation  on  or  before  July   1.   1973. 

Sec.  3.  (a)  Section  3  of  the  Urban  Mass 
"^ansportatiot.  Act  of  1964  Is  amended — 
k  (1)  by  striking  out  "No"  In  the  fifth  sen- 
tence of  subsection  lai  and  Inserting  In  lieu 
thereof  "Except  as  provided  in  subsection 
(tf ) ,  no";  and 

I  (2)  by  adding  at  the  end  thereof  a  new 
subsection  as  follows: 

j  "(f)  The  Secretary  is  also  authorized,  on 
such  terms  and  conditions  as  he  may  pre- 
scribe, to  make  grants  or  loans  to  any  State 
Of  local  public  body  to  enable  it  to  assist 
any  mass  transportation  system  which  main- 
t^ns  mass  transportation  service  in  an  urban 
wa  to  pay  operating  expenses  incurred  as 
Kj result  pf  providing  such  service.  No  finan- 
^1  assistance  shall  be  provided  luider  this 
sbbSBCtlon  unless  ( 1 )  the  Secretary  deter- 
GjUn's  that  the  mass  transportation  services 
provided  by  the  system  involved  are  needed 
tto  carry  out  a  program  referred  to  in  section 
4j^a).  and  (2)  the  applicant  State  or  public 
bpdy  has  submitted  to  the  Secretary  a  com- 
ptehenslve  mass  transportation  service  Im- 
rovement  plan  which  is  approved  by  him 
Id  which  sets  forth  a  program,  meeting 
Iteria   established    by    the    Secretary,    for 


capital  or  service  Improvements  to  be  under- 
taken for  the  purpose  of  providing  more 
efficient,  economical,  and  convenient  mass 
transportation  service  in  an  lu'ban  area,  euid 
for  placing  the  mass  transportation  opera- 
tions of  such  system  on  a  sound  financial 
basis,  and  (3)  the  Secretary  determines  that 
the  mass  transportation  services  provided  by 
each  system  Involved  is  being  provided  by 
an  efficient  operation  of  such  system  in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary. 

The  amount  of  any  grant  under  this  sub- 
section to  a  State  or  local  public  body  to 
enable  it  to  assist  any  mass  transportation 
system  to  pay  operating  expenses  shall  not 
exceed  twice  the  amount  of  financial  assist- 
ance provided  from  State  or  local  sources  for 
that  purpose.  The  Secretary  shall  issue  such 
regulations  as  he  deems  necessary  to  admin- 
ister this  subsection  in  an  equitable  manner. 
Such  regiUatlons  shall  Include  appropriate 
definitions  of  (A)  operating  expenses,  and 
(B)  the  sources  or  types  of  State  or  local 
financial  assistance  which  may  be  considered 
in  computing  the  maximum  allowable  Fed- 
eral grant." 

(b)  The  fourth  sentence  of  section  4(a) 
of  such  Act  Is  amended  by  striking  out  "sec- 
tion 3"  and  inserting  in  lieu  thereof  "section 
3  (other  than  subsection  (f))". 

(c)  Section  4(c)  of  such  Act  is  amended — 

(1)  by  inserting  "(1)"  after  "(c)"; 

(2)  by  striking  out  "sections  3,  7(b),  and 
9"  and  inserting  in  lieu  thereof  "section 
3  (except  subsection  (f)).  and  sections  7(b) 
and  9"; 

(3)  by  striking  out  "this  subsection"  wher- 
ever It  appears  and  inserting  in  lieu  thereof 
"this  paragraph";  and 

(4)  by  adding  at  the  end  thereof  a  new 
paragraph  as  follows: 

"(2)  To  finance  grants  and  loans  under 
section  3(f)  of  this  Act.  the  Secretary  is 
authorized  to  incur  obligations  on  behalf  of 
of  the  United  States  in  the  form  of  grant 
agreements  or  otherwise  in  amounts  aggre- 
gating not  to  exceed  $800,000,000.  This 
amount  shall  become  available  for  obligation 
upon  the  date  of  enactment  of  this  para- 
graph and  shall  remain  available  until  obli- 
gated. There  are  authorized  to  be  appropri- 
ated for  liquidation  of  the  obligations  In- 
curred under  this  paragraph  not  to  exceed 
$400,000,000  prior  to  July  1,  1974.  which 
amount  may  be  increased  to  not  to  exceed 
an  aggregate  of  $800,000,000  prior  to  July  1, 
1975.  Sums  so  appropriated  shall  remain 
avaUable  until  expended." 

(d)  Section  4(c)  of  such  Act  Is  amended 
by  striking  out  "$3,100,000,000"  In  the  first 
and  third  sentences  :\nd  inserting  in  Ueu 
thereof  "$6,100,000,000  '. 

(e)  (1)  Section  12(c)  of  such  Act  Is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  Inserting  In  Ueu  there- 
of ";  and  "; 

(C)  by  adding  after  paragraph  (5)  a  new 
paragraph  as  follows: 

"(6)  the  term  'mass  transportation  sys- 
tem' means  any  private  company  or  public 
authority  or  agency  providing  mass  trans- 
portation service." 

(2)  Section  12  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■(f)  The  provision  of  assistance  for  the 
payment  of  operating  expenses  under  section 
3(f)  shall  not  be  construed  as  bringing  within 
the  application  of  chapter  15  of  title  5,  United 
States  Code,  any  nonsupervlsory  employee  of 
an  vrban  mass  transportation  system  (or  of  . 
any  other  agency  or  entity  performing  related 
functlo  SI  to  whom  such  chapter  Is  other- 
wise Inapplicable." 

Sec.  4.  Section  9  of  the  Urban  Mass  Trans- 
portation Act  of  1964  Is  amended  as  follows: 

(a)   Insert  "(a)"  before  the  first  sentence; 


(b)  In  the  first  sentence,  delete  the  words 
"engineering,  and  designing"  and  insert  in 
lieu  thereof  the  words  "engineering,  design- 
ing,  and  evaluation": 

(c)  in  the  second  sentence,  delete  the 
word  "and"  before  "(3)",  delete  the  period 
at  the  end  of  the  sentence,  and  Insert  ";  and 
(4)  evaluation  of  such  projects  after  their 
implementation."  at  the  end  of  the  sentence- 

(d)  in  the  third  sentence,  change  the 
word  "section"  to  "subsection"  and  insert 
the  words  "ninety  per  centum"  In  lieu  of 
two- thirds";  and 

(e)  add  the  following  new  subsection: 
"(b)  The  Secretary  Is  authorized  to  utilize 

not  to  exceed  one  half  of  one  percent  of  the 
authorization  provided  In  Section  4(c)  to 
carry  out  technical  studies  by  contract  with- 
out limitation  on  the  Federal  shan  of  the 
cost." 

UBBAN  MASS  TRANSrr 

Mr,  JAVrrS.  Mr.  President.  I  am 
pleased  to  join  with  the  distinguished 
Senator  from  New  Jersey  (Mr.  Wa- 
LiAMs)  as  a  cosponsor  of  the  Emergency 
Commuter  Act,  I  view  this  legislation 
as  one  of  the  most  important  and  neces- 
sary programs  that  the  93d  Congress  will 
have  before  it.  Our  Nation's  need  for 
improved  mass  transportation  services 
has  reached  the  critical  stage  and  the 
Congress  must  not  contmue  the  present 
system  of  providing  imbalanced  piece- 
meal authorizations  for  our  multiple 
transportation  modes. 

The  legislative  history  in  the  Senate 
on  operating  subsidies  for  urban  mass 
transit  and  commuter  lines  should  be 
well  remembered  by  Senators.  The  legis- 
lation passed  the  Senate  twice  last  Con- 
gress, first  as  chapter  VI  of  S.  3248,  the 
Housmg  and  Urban  Development  Act  of 
1972,  and  later  as  title  in  of  S.  3939,  the 
Federal-Aid  Highway  Act  of  1972.  Title 
rv  of  S.  3248  Housing  and  Urban  Devel- 
opment Act  contained  an  amendment  I 
offered  which  provided  additional  funds 
to  cover  the  new  mass  transit  operating 
authorization  within  the  act.  But  the 
bill  died  in  conference.  This  new  author- 
ity combined  with  the  necessary  fimds 
is  incorporated  in  the  legislation  intro- 
duced today. 

The  need  for  developing  and  improv- 
ing urban  transportation  systems  is  evi- 
dent when  one  exi>eriences  a  transpor- 
tation snarl  in  an  urban  area.  With  over 
70  percent  of  the  American  people  living 
in  metropolitan  areas,  together  with  the 
fact  that  more  and  more  citizens  are 
traveling  greater  distances  to  and  from 
their  employment  each  year,  there  is  cer- 
tamly  a  broad  mandate  for  urban  trans- 
portation reform. 

In  New  York  City,  the  Metropolitan 
Transit  Authority  moves  more  than  2 '2 
billion  riders  a  year.  The  Long  Island 
Railroad  carries  70  million;  subways,  1^4 
billion;  buses,  800  million:  bridges  and 
tunnels,  over  400  million;  and  other  fa- 
cilities, about  18  million.  For  cities  to 
continue  to  maintain  the  operation  of 
such  transit  systems,  new  solutions  are 
needed. 

The  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs  stated  in  its 
report  on  S.  3939,  the  1972  Federal-aid 
highway  bill,  that,  in  the  decade  from 
1961-71.  the  number  of  municipalities 
which  were  forced  to  initiate  programs  of 
operating  assistance  to  transit  systems 
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increased  by  nearly  400  percent.  It  fur- 
ther reported  that  deficits  are  currently 
running  at  a  rate  of  $360  million  a  year 
and  are  nationwide  with  35  cities  facing 
the  issue  of  taitiatmg  local  subsidies  for 
transit  operations. 

Congiess  must  take  action  to  change 
the  ever-present  picture  of  oiu'  urban 
transit  mdustry  from  one  of  rising  fares, 
increasing  operating  expenses,  and  de- 
clining ridership  to  that  of  an  improved 
and  sound  financial  operation.  It  is  my 
belief  that  the  Emergency  Commuter 
Act  is  vital  in  this  effort.  The  bill,  which 
amends  the  Urban  Mass  Transportation 
Act  of  1964,  provides  the  following: 

A  separate  fund  to  allow  the  Secretary 
of  Transportation  to  incur  obligations  by 
grant  agreement,  contracts,  or  otherwise 
up  to  $400  million  for  each  of  the  next  2 
fiscal  years  to  cover  the  estimated  oper- 
ating deficits  of  the  Nation's  mass  transit 
systems.  This  $800  million  operating  sub- 
sidy would  be  provided  on  a  cost-sharing 
basis  of  two-thirds  Federal  to  one-third 
State  and  local. 

Increases  by  $3  billion  existing  con- 
tract authority  to  sustain  the  capital 
grant  financing  program  of  Urban  mass 
transportation  through  fiscal  year  1977. 
The  Federal -local  cost  sharing  formula 
was  modified  from  two-thirds,  one-third 
to  90  to  10. 

In  contrast  to  a  $400  million  operating 
subsidy  as  authorized  by  this  amendment 
to  an  sdready  existing  transportation  sys- 
tem, it  is  estimated  that  the  building  of 
roads  costs  anywhere  from  $1  million 
to  $5  million  per  mile.  On  a  cost-benefit 
ratio,  there  is  little  question  of  the  at- 
tractiveness of  the  operating  subsidy. 
Certainly,  the  American  taxpayer  is  en- 
titled to  greater  returns  on  his  tax  dol- 
lars. In  addition,  further  roads  only  con- 
tribute to  the  ever  moimting  problem  of 
air  pollution  while  mass  transit  can  play 
a  key  role  in  reducing  such  pollution. 

Mr.  President,  we  are  subsidizing  air- 
Unes,  ships,  housing,  and  numerous  other 
programs,  but  I  know  of  no  subsidy  more 
indispensable  to  the  life  of  the  increas- 
ingly city-dwelling  and  commuting 
American  people  than  that  which  is 
called  for  by  this  legislation. 


Mr.  COOK  (for  himself  and  Mr. 

GURNEY)  : 

S.  388.  A  bill  to  amend  the  Soil  Con- 
servation and  Domestic  Allotment  Act 
in  order  to  prohibit  the  impoundment  of 
funds  appropriated  to  carry  out  the  Rural 
Environmental  Assistance  Program,  Re- 
ferred to  the  Committee  on  Agriculture 
and  Forestry. 

Mr.  COOK.  Mr.  President,  on  Decem- 
ber 26  the  U.S.  Department  of  Agricul- 
ture annoimced  that  the  rural  environ- 
mental assistance  program  was  to  be  ter- 
minated. REAP,  which  was  the  succes- 
sor to  the  agricultural  conservation  pro- 
gram, was  the  primary  instnmient  by 
which  the  Federal  Government  shared 
with  farmers  the  costs  of  carrying  out  ap- 
proved soil,  water,  woodland,  and  wild- 
life conservation  and  pollution  abate- 
ment practices  on  their  land. 

It  has  been  the  cost-sharing  provisions 
of  the  REAP  program  which  have  made 
it  possible  for  many  of  oiu-  Nation's 
farmers  to  engage  in  practices,  such  as 
the  following: 


First.  Establishment  of  vegetative 
cover — utilized  to  establish  cover  in  crop 
rotations  to  retard  erosion  plus  the  use 
of  strip-cropping  to  protect  soil  from 
wind  and  water  erosion. 

Second.  Tree  planting  and  timber 
stand  improvement — primarily  for  soil 
protection  and  the  production  of  forest 
products  or  for  windbreaks,  shelterbelts, 
or  to  stabilize  gullies  or  streambanks. 

Third.  Development  of  livestock  water 
facilities — enabled  farmers  to  build  fa- 
cilities for  watering  livestock  In  order  to 
disperse  stock  and  protect  vegetative 
cover  at  the  same  time  reducing  the  ero- 
sion and  pollution. 

Fourth.  Establishment  of  conservation 
systems — provide  for  construction  of 
terrace  systems  to  control  rimoff  includ- 
ing the  construction  of  ditches  or  dikes 
and  the  laying  of  title  to  intercept  rim- 
off and  divert  excess  water. 

Fifth.  Conservation  and  safe  disposal 
of  water — included  the  development  and 
renovation  of  irrigation  systems  to  con- 
serve water,  prevent  erosion,  and  reduce 
pollution. 

Sixth.  Wildlife  practices — provided  for 
establishment  of  habitat,  protective  cover 
or  food  plots  for  wildlife.  Other  wildlife 
practices  included  the  development  or 
restoration  of  shallow  water. 

Seventh.  Animal  waste  disposal — pro- 
vided for  construction  of  animal  waste 
storage  pits,  ponds,  lagoons,  diversions, 
channels,  waterways,  and  other  struc- 
tures needed  to  manage  animal  waste  on 
farms. 

Eighth.  Sediment  retention  and  chem- 
ical rimoff  control — the  prevention  or 
reduction  of  pollution  by  means  of  sedi- 
ment retention  and  water  control  struc- 
ture, vegetated  filter  strips,  sod  water- 
ways, and  similar  practices. 

Nmth.  Disposal  of  farm  residues  and 
solid  wastes — included  the  chopping  or 
shredding  of  certain  solid  crop  and 
woodland  residues  as  well  as  the  con- 
struction of  pits  to  disperse  of  solid 
wastes. 

Tenth.  Emergency  conservation  prac- 
tices— provided  funds  in  certain  in- 
stances to  meet  emergency  conservation 
measures  needed  as  the  result  of  natural 
disasters. 

The  rationale  given  by  the  Department 
of  Agriculture  for  the  temrlnation  of 
the  REAP  program  was  that  in  order 
to  restrict  1973  Federal  budget  outlays 
to  $250  billion,  many  of  the  federal  pro- 
grams would  have  to  be  trimmed  and 
those  of  lower  priority  eliminated  en- 
tirely. Since  December  26,  1972,  it  has 
been  the  position  of  the  Department  that 
the  American  farmer  has  reached  an 
earnings  level  which  will  enable  him 
to  bear  the  full  costs  of  these  conserva- 
tion practices  on  his  farm,  thereby  mak- 
ing REAP  a  low  priority  program. 

This  is  In  direct  contradiction  to  the 
basic  premise  of  the  Department  of 
Agriculture  publication  entitled  "The 
Rural  Environmental  Assistance  Pro- 
gram in  Action"  and  published  in  1972, 
only  3  months  prior  to  termination.  At 
that  time  the  position  of  the  Department 
was: 

Cost  sharing  under  REAP  Is  available  for 
conservation  projects  that  the  Individual 
farmer  or  rancher  would  not  otherwise  un- 
dertake.    Such     projects     frequently     yield 


greater  benefits  to  the  community  as  a  whole 
than  they  do  to  the  producer  directly  in- 
volved. 

I  submit  that  it  is  this  latter  position 
which  is  the  more  credible  of  the  two. 
Likewise,  to  label  REAP  a  low-priority 
item  as  the  Department  does  is  to  label 
conservation  and  pollution  abatement 
and  controls  as  low  priorities. 

In  addition,  this  unwise  and  unwar- 
ranted decision  by  the  executive  branch 
to  terminate  the  program  by  impounding 
the  funds  appropriated  for  it  is  dia- 
metrically opposed  to  the  express  will 
of  Congress  as  enunciated  in  the  Agri- 
cultural Act  of  1970  which  was  approved 
by  both  Hoiises  of  Congress  and  signed  by 
the  Presldtnt.  Section  901(a)  of  the  act 
states :       i 

The  Congress  commits  Itself  to  a  sound 
balance  between  rural  and  urban  American. 
The  Congress  considers  this  balance  so  essen- 
tial to  the  peace,  prosperity,  and  welfare  of 
all  our  citizens  that  the  highest  priority  must 
be  given  to  the  revltallzatlon  and  develop- 
ment of  rural  areas. 

Therefore,  Mr.  President,  because  of 
the  reasons  I  have  just  listed.  I  am  today 
introducmg  legislation  for  myself  and 
the  senior  Senator  from  Florida  (Mr. 
GtTRNEY)  to  prohibit  any  oflScer  or  em- 
ployee of  the  United  States  from  im- 
pounding funds  appropriated  by  the 
Congress  for  the  purpose  of  carrying  into 
effect  the  rural  environmental  assistance 
program.  It  is  my  hope  that  Congress 
will  expeditiously  approve  this  proposal 
in  order  that  funds  will  once  again  be 
available  for  this  very  worthwhile  pro- 
gram in  the  next  fiscal  year. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  at  this  pomt. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  388 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 6  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590f)  is  amended 
by  inserting  between  the  first  and  second 
paragraphs  a  new  paragraph  as  follows: 

"Funds  appropriated  by  Congress  for  the 
purpose  of  carrying  Into  eflJect  the  programs 
authorized  In  sections  7  through  15,  16(a), 
and  17  of  this  Act  shall  not  be  Impounded, 
or  otherwise  withheld  from  obligation  or  ex- 
penditure, by  any  officer  or  employee  of  the 
United  States.  Such  funds  shall  be  fully  ex- 
pended for  the  purposes  for  which  they  were 
appropriated  in  the  fiscal  year  or  years  for 
which  they  are  appropriated." 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  be  effective  with 
respect  to  funds  appropriated  for  the  fiscal 
year  beginning  July  1,  1972,  to  carry  out  sec- 
tions 7  through  15,  16(a),  and  17  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
and  to  funds  appropriated  for  each  fiscal 
year  thereafter  to  carry  out  such  sections. 


By  Mr.  SCHWEIKER : 
S.  390.  A  bill  to  amend  the  National 
Flood  Insurance  Act  of  1968.  Referred  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

NATIONAL   F1.OO0    INSTTRANCE   ACT   AMENDMENTS 
or    1973 

Mr.  SCHWEIKER.  Mr.  President.  I 
introduce  a  bill  to  amend  the  National 
Flood  Insurance  Act  and  ask  that  it  be 
appropriately  referred. 
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^  Last  summer  Hurricane  Agnes  caused 
ctver  $3  billion  in  property  damage, 
ffpoded  5.000  square  miles  of  land  area, 
jfcd  caused  118  deaths.  It  was  the  worst 
natural  disaster  in  the  entire  history  of 
tjie  United  States.  In  addition,  there  was 
^vere  flooding  in  other  parts  of  the 
country,  including  the  particularly  dis- 
astrous flood  in  South  Dakota  shortly 
t^ore  the  Agnes  storm. 

Of  the  six  States  involved  in  the  Agnes 
(fisaster,  Pennsylvania  was  hardest  hit. 
According  to  Grovemment  estimates, 
ajbout  70  percent  of  the  total  damage 
occurred  in  Pennsylvania.  Of  the  damage 
inflicted  on  Pennsylvania,  about  70  per- 
cent of  the  total  occurred  in  the  area  of 
Wilkes-Barre.  Many  other  communities, 
including  the  capital  city,  Harrisburg, 
T^^re  very  hard  hit. 

The  Office  of  Emergency  Preparedness 
has  said  that  hundreds  of  cities,  towns, 
aiid  rui-al  communities  along  4.500  miles 
erf  major  rivers  and  9.000  mUes  of  streams 
£|od  tributaries  were  flooded.  Over  500.- 
OOO  people  suffered  losses,  116,000  dwell- 
iflgs  and  mobile  homes,  and  2.400  farm 
b'uildings.  were  damaged  or  destroyed. 
dtnd  5.800  businesses  were  destroyed. 

This  bill  is  similar  to  legislation  I  in- 
troduced shortly  after  the  flooding  last 
summer.  On  August  14,  1972,  I  intro- 
duced S.  3912.  The  Subcommittee  on 
Housing  and  Urban  Affairs  held  hearings 
cm  my  bill,  along  with  other  similar  bills 
relating  to  flood  insurance,  on  August  15. 
IJnfortunately.  no  further  action  was 
taken  by  the  committee,  but  I  am  sin- 
cerely hopeful  that  we  will  have  r>ew 
legislation  this  year.  Experience  has 
showTi  us  that  the  existing  flood  insur- 
apce  program  is  simply  not  adequate  to 
lieet  the  problems  resulting  from  a  large 
niatural  disaster. 

It  is  indeed  regrettable  that  very  few 
citizens  were  covered  by  flood  insurance 
lioder  the  Federal  program  set  up  by  the 
National  Flood  Insurance  Act.  Nobody  in 
Ifttrrisburg,  for  example,  wsis  covered. 
Only  two  people  in  Wilkes-Barre  had 
flood  insurance.  Although  93  communi- 
ties in  Pennsylvania  had  qualifled  for 
fi)»od  insurance,  very  few  individual  citi- 
^(pns  had  obtained  it. 

'  One  of  the  problems  has  been  in  dis- 
tributing the  insurance.  Last  year  I  re- 
ceived reports,  for  example,  of  individ- 
uals who  tried  to  obtain  flood  insur- 
ance through  insurance  agents,  but  were 
imable  to  do  so.  This  program  was  de- 
signed to  be  available  to  all  qualified  citi- 
ztiis,  and  the  Department  of  Housing  and 
Urban  Development  must  take  every  ac- 
tion necessary  to  encourage  the  wide- 
spread availability  of  flood  insurance  as 
a\'practioal  matter.  HUD  did  take  one 
stjfp  in  that  direction  by  establishing  a 
id^  minimum  commission,  regardless  of 
tbfc  size  of  the  premium.  It  was  hoped 
ttts  would  encourage  agents  to  sell  the 
pqlicies  and  broaden  the  protection  cur- 
rleptly  available  to  the  public. 

A^The  National  Flood  Insurance  Act 
AjliendmentB  of  1973  would  do  the  fol- 
lonring: 

First,  it  would  double  the  statutory  flood 
ipsurance  coverage  limits.  That  is,  it 
%^\}ld  double  both  the  subsidized  limits 
on  various  types  of  structures  and  con- 
teiits,  as  well  as  doubling  the  maximum 

if' 


limits  of  flood  insurance  coverage.  The 
subsidized  limits  on  single-family  resi- 
dential units  would  be  raised  from  $17.- 
500  to  $35,000.  The  limits  on  other  resi- 
dential imits  and  nonresidential  struc- 
tures would  be  increased  from  $30,000  to 
$60,000.  The  coverage  for  the  contents  of 
residential  structures  would  be  raised 
from  $5,000  to  $10,000,  and  the  coverage 
for  the  contents  of  nonresidential  struc- 
tures would  be  substantially  increased 
from  $5,000  to  $60,000.  The  latter  provi- 
sion regarding  the  contents  of  nonresi- 
dential structures  is  concerned  primarily 
with  businesses,  and  the  $5,000  present 
limit  is  clearly  very  insufficient.  There- 
fore, my  legislation  would  Increase  that 
coverage  to  $60,000.  In  each  case,  non- 
subsidized  flood  insurance  at  actuarial 
rates  could  be  obtained  in  an  amoimt 
equivalent  to  the  amount  of  subsidized 
coverage.  Therefore,  maximum  coverage 
is  double  the  amount  of  the  subsidized 
coverage. 

Second,  my  legislation  would  increase 
the  authorization  for  total  coverage  in 
force  under  the  national  flood  insurance 
program  from  $2.5  billion  to  $10  billion. 
Although  legislation  is  now  pending  in 
the  1972  Housing  Act  to  increase  the  debt 
limit  to  $4  billion,  even  this  is  inadequate 
for  any  substantial  expansion  of  the  pro- 
gram. I  feel  that  a  $10  biUion  statutory 
limit  is  more  realistic. 

Third.  Ihe  bill  requires  individuals  to 
purchase  flood  insurance  as  a  condition 
of  the  issuance  of  Federal  mortgage  in- 
surance in  Identifled  flood-prone  areas. 
That  is.  in  order  for  an  individual  who 
lives  in  a  flood-prone  area  to  obtain  FHA, 
VA  or  Farmers  Home  Administration 
mortgage  insurance,  he  must  purchase 
flood  insurance.  HUD  deflnes  a  "special 
flood  hazard  area"  as  any  area  which  has 
a  1 -percent  annual  chance  of  flooding.  I 
believe  we  should  encourage  the  pur- 
chase of  flood  insurance  in  areas  which 
are  clearly  subject  to  flooding  by  condi- 
tioning the  issuance  of  Federal  mortgage 
insurance  on  the  purchase  of  flood  insur- 
ance. 

Fourth,  the  bill  broadens  the  availabil- 
ity of  the  flood  insurance  program  to  any 
individual  who  wishes  to  obtain  it.  Flood 
insurance  would  be  available  whether  or 
not  the  community  in  which  the  individ- 
ual resides  has  been  approved  for  flood 
insurance.  However,  in  order  to  encour- 
age local  communities  to  sign  up  for  the 
flood  insurance  program  and  meet  Fed- 
eral land-use  requirements,  the  premium 
rates  on  policies  issued  in  commimities 
which  have  not  been  approved  would  be 
25  percent  above  the  subsidized  rate  of- 
fered to  residents  of  approved  communi- 
ties. In  other  words,  we  would  not  fore- 
close anyone  from  getting  flood  insurance 
who  wants  it.  but  we  would  put  additional 
pressure  on  local  communities  to  sign  up 
for  the  program  by  making  the  rate  for 
those  who  had  not,  25  percent  above  the 
federally  subsidized  rate. 

Fifth,  as  an  additional  incentive  to 
get  communities  to  sign  up,  those  com- 
munities which  have  been  identifled  as 
being  special  flood  hazard  areas  would  be 
required  to  participate  in  the  national 
flood  insurance  program.  If  they  do  not 
participate,  future  Federal  financial  as- 
sistance for  construction  programs  such 
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as  urban  renewal  would  be  reduced  The 
penalty  for  inaction  by  a  local  commu- 
nity would  increase  as  time  goes  on  Un- 
der my  bill,  beginning  July  1.  1975  the 
availability  of  FHA.  VA.  and  Parmer's 
Home  Administration  mortgage  insur- 
ance and  guarantees  for  new  construc- 
tion to  local  residents  would  be  restricted 
Federal  financial  assistance  under  ali 
other  construction  programs  would  also 
be  reduced  over  a  4-year  period.  In  fiscal 
year  1977.  the  availability  of  these  pro- 
grams would  be  reduced  by  10  percent 
In  1978.  an  additional  20-percent  reduc- 
tion would  occur.  In  1979,  30  percent,  and 
in  1980,  40  percent.  Thus,  the  total  reduc- 
tion over  a  4-year  period  would  be  100 
percent.  After  flscal  year  1980.  communi- 
ties would  not  be  able  to  obtain  this  Fed- 
eral assistance. 

Let  me  make  it  clear  that  this  last  pro- 
vision applies  only  where  a  community 
has  been  Identifled  as  being  a  special 
flood  hazard  area.  In  other  words,  we  are 
only  talking  about  communities  where 
there  is  a  substantial  likelihood  of  flood- 
ing. In  these  cases,  communities  would 
be  strongly  encouraged  to  take  actions 
necessary  to  minimize  the  impact  of  fu- 
ture flooding.  The  reason  I  have  sug- 
gested tying  this  into  Federal  flnancial 
assistance  for  construction  programs  is 
that  such  construction  projects  in  flood- 
prone  areas  are  particularly  subject  to 
being  damaged  by  floods.  It  simply  makes 
good  sense  to  require  local  communities 
to  take  measures  to  minimize  the  impact 
of  flooding. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  National  Flood 
Irisurance  Act  Amendments  of  1973  be 
reprinted  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  wu 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  390 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  0/ 
America  in  Congress  assembled. 

SHORT  TTrLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Flood  Insurance  Act  Amendments 
of  1973". 

INSURANCE  LIMITS 

Sec.  2.  (a)  Section  1306(b)(1)(A)  of  the 
National  Flood  Insurance  Act  of  1968  Is 
amended  by  striking  out  "$17,500".  "$30,000", 
and  "$5,000"  and  Inserting  In  lieu  thereof 
"$35,000",  "$60,000",  and  "$10,000",  respec- 
tively. 

(b)  Section  1306(b)  (1)  (B)  of  such  Act  is 
amended  by  striking  out  "$30,000"  (each 
place  It  appears)  and  "$5,000"  and  inserting 
in  lieu  thereof  "$60,000"  and  "$60,000", 
respectively. 

(c)  Section  1306(b)(1)(C)  of  such  Act  Is 
amended  by  striking  out  "$30,000"  and 
"$5,000"  and  Inserting  In  lieu  thereof 
"$60,000"  and  "$60,000",  respectively. 

PROGRAM    LIMITATION 

Sec.  3.  Section  1319  of  the  National  Flood 
Insurance  Act  of  1968  Is  amended  by  striking 
out  "$2,500,000,000"  and  Inserting  In  lieu 
thereof  "$10,000,000,000". 

Sec.  4.  (a)  Chapter  I  of  the  National 
Flood  Insurance  Act  of  1968  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"REQtriREMENT  OF  FLOOD  INSURANCE  COVERAG* 
FOR  FEDERALLY  INSURED  OR  FEDERALLY  GUAR- 
ANTEED  MORTGAGES 

"Sec.  1321.  (a)  No  officer  or  agency  of  the 
United  States  shall  insure  or  guarantee  or 
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enter  Into  a  contract  or  commitment  for  the 
insurance  or  guaranty  of  any  mortgage  or 
real  estate  loan  if  the  property  to  which 
such  mortgage  or  loan  relates  Is  situated  In  a 
flood-prone  area  as  determined  by  the  Secre- 
tary under  section  1360.  unless  such  property 
is  covered  by  the  flood  Insurance  program 
under  this  title  (to  the  extent  that  such  pro- 
gram applies  or  has  been  extended  to  prop- 
erty of  the  type  Involved  under  section  1305 
(a)  and  (b) ). 

"(b)  For  purposes  of  subsection  (a),  the 
terms  insure  or  guarantee'  and  'Insurance 
or  guaranty',  with  respect  to  mortgages  or 
real  estate  loans.  Include  or  refer  to  the  in- 
surance of  any  mortgage  (or  flnancial  In- 
stitution) under  the  National  Housing  Act 
or  title  V  of  the  Housing  Act  of  1949,  the 
Insurance  or  guaranty  of  any  loan  under 
chapter  37  of  title  38,  United  States  Code, 
and  any  other  Insurance  or  guaranty  Issued 
under  Federal  law  with  respect  to  a  mort- 
gage on  real  estate  or  with  respect  to  a  loan 
made  to  finance  the  purchase,  acquisition, 
or  rehabilitation  of  real  property." 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  with  respect 
to  mortgages  executed  and  loans  made  on 
or  after  the  first  day  of  the  seventh  month 
which  begins  after  the  date  of  enactment  of 
this  Act  (except  that  such  amendment  shall 
not  apply  with  respect  to  any  such  mortgage 
or  loan  which  Is  executed  pursuant  to  a  con- 
tract or  commitment  entered  Into  before 
Buch  first  day). 

PEOVISION  OF  FLOOD  INSURANCE  IN  CERTAIN 
AREAS  NOT  MEETING  REQUIREMENTS  OF  PRO- 
CRAM 

Sec.  5.  The  National  Flood  Insurance  Act . 
of  1968  is  amended — 

(1)  by  striking  out  "The"  In  section  1305 
(c)  and  Inserting  In  lieu  thereof  "Except  as 
provided   in  section   1322.  the"; 

(2)  by  striking  out  "After"  In  section  1315 
and  inserting  In  lieu  thereof  "Except  as  pro- 
vided In  section  1322.  after";  and 

(3)  by  Inserting  after  section  1321  (added 
by  section  4  of  this  Act.  a  new  section  as 
follows : 

"flood   insurance   coverage    in    NONQUALIFY- 
ING   AREAS 

"Sec.  1322.  Notwithstanding  any  other 
provision  of  this  Act,  flood  insurance  cover- 
age may  be  provided  under  this  title  in  any 
State  or  area  (or  subdivision  thereof)  which 
has  not  compiled  with  the  requirements  of 
section  1305(c)  or  1315.  if— 

"(1)  the  property  with  respect  to  which 
the  insurance  Is  sought  Is  eligible  for  cover- 
age under  section  1305  (a)  or  (b);  and 

"(2)  the  premium  charged  for  the  cover- 
age provided  Is  at  a  rate  which  exceeds  by 
25  per  centum  the  rate  which  would  other- 
wise be  chargeable  on  similar  property  In  a 
State  or  area  (or  subdivision  thereof)  meet- 
ing the  requirements  of  section  1305(c)  and 
1315." 

RBDUCnON  OF  CERTAIN  FEDERAL  BENEFITS  IN 
THE  CASE  OF  COIrfMUNmES  NOT  PARTICIPAT- 
ING IN  THE  FLOOD  INSURANCE  PROGRAM 

Sec  6.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  in  the  case  of  any  unit  of  local 
government  which  Is  determined  by  the  Sec- 
retary of  Housing  and  Urban  Development 
under  section  1360  of  the  National  Flood  In- 
surance Act  of  1968  to  be  located  In  an  area 
which  has  special  flood  hazards,  and  which  Is 
not  participating  in  the  flood  insurance  pro- 
gram established  under  such  Act.  the  Secre- 
tary of  Housing  and  Urban  Development,  the 
Secretary  of  Agriculture,  and  the  Administra- 
tor of  Veterans'  Affairs  shall  reduce  the  ag- 
gregate Federal  beneflts  for  such  unit  of  local 
government  by  10  per  centum  on  July  1, 
1977,  by  an  additional  20  per  centum  on 
July  1,  1978.  by  an  additional  30  per  centum 
on  July  1.  1979,  and  by  an  additional  40  per 
centum  on  July  1.  1980. 
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(b)  For  the  purpose  of  subsection  (a),  a 
reduction  of  the  aggregate  Federal  beneflts 
of  a  unit  of  local  government  shall  be  carried 
out  by  applying  the  percentages  referred  to 
In  such  subsection  to  each  of  the  following: 

(1)  The  aggregate  dollar  amount  obligated 
or  expended  In  connection  with  any  contract 
or  other  agreement  entered  Into  by  such  unit 
under  title  I  of  the  Housing  Act  of  1949,  title 
I  of  the  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966,  title  VII  of  the 
Housing  and  Urban  Development  Act  of  1965. 
title  VII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970.  and  title  VII  of  the  Hous- 
ing Act  of  1961  during  the  flscal  year  ending 
on  June  30.  1977; 

(2)  The  number  of  dwelling  units  covered 
by  mortgages  Insured  under  section  203  of 
the  National  Housing  Act  in  the  Jurisdiction 
of  such  unit  which  were  purchased  during 
the  fiscal  year  ending  June  30,  1977; 

(3)  The  number  of  dwelling  units  with 
respect  to  which  the  Administrator  of  Vet- 
erans' Affairs  furnished  financial  assistance 
under  chapter  37  of  title  38,  United  States 
Code,  which  were  purchased  during  the  flscal 
year  ending  June  30,  1977;  and 

(4)  The  number  of  dwelling  units  with 
respect  to  which  the  Secretary  of  Agriculture 
furnished  financial  assistance  under  title  V 
of  the  Housing  Act  of  1949  during  the  fiscal 
year  ending  June  30.  1977. 


By  Mr.  HUMPHREY: 
S.  393.  A  bill  to  provide  for  project 
grants  for  the  development  and  demon- 
stration of  programs  for  rehabilitative 
and  habilitative  care  of  the  aged,  blind, 
and  disabled  patients  of  long-term  health 
care  facilities.  Referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 

NATIONAL  CHRONICARE   DEMONSTRATION   CENTER 
ACT    OF    1973 

Mr.  HUMPHREY.  Mr.  President,  the 
legislation  I  am  introducing  today  would 
establish  a  demonstration  program  on 
the  rehabilitation  of  chronically  ill  pa- 
tients in  long-term  health  care  facilities. 
My  bill  would  provide  for  project  grants 
by  which  to  test  the  diagnostic  and  med- 
ical treatment,  day  care,  rehabilitation. 
supp>ortive.  and  community  outreach 
services  to  the  aged,  the  blind,  and  the 
disabled. 

The  serious  need  to  establish  a  com- 
prehensive, eflQcient,  and  htunane  system 
to  fulfill  the  health  needs  of  the  chron- 
ically ill  and  disabled,  and  to  promote 
the  maximum  use  of  residential,  outpa- 
tient, and  nursing  home  care  as  an  alter- 
native to  hospitalization,  ought  to  be 
abimdantly  clear  by  now.  It  is  also  essen- 
tial that  this  area  of  health  care  be  fully 
integrated  into  a  national  health  insur- 
ance program. 

It  has  been  estimated  that  over  700,000 
Americans  are  long-term  hospital  pa- 
tients, and  over  1  million  more  persons 
are  patients  in  nursing  homes.  But  there 
are  almost  20  million  additional  people 
in  our  Nation  who  are  not  in  an  institu- 
tion but  have  disabilities  severe  enough 
to  restrict  or  prohibit  their  major  activi- 
ties. Four  out  of  five  of  these  patients  are 
over  65  years  old.  and  the  elderly  con- 
stitute 90  percent  of  the  patients  in  nurs- 
ing home  facilities. 

The  harsh  reality  posing  a  demand  for 
reform  of  our  health  care  delivery  sys- 
tem is  that  over  half  of  the  skyrocketing 
costs  of  hospital  care  are  accounted  for 
in  the  treatment  of  chronic  conditions. 
Mental,  circulatory,  sensory  system,  and 


bone  diseases  absorb  well  over  half  the 
current  expenditures,  amounting  to  some 
$28  billion,  for  the  treatment  of  chronic 
conditions. 

In  December  1972,  the  General  Ac- 
counting OflBce  submitted  to  Congress  a 
major  study  of  health  facilities  construc- 
tion costs,  which  concluded  that  the  Na- 
tion's health  care  delivery  system  is  in 
drastic  need  of  a  massive  overhaul.  The 
major  criticism  in  this  study  was  that 
the  present  orientation  toward  acute 
care,  or  hospitalization,  has  resulted  in 
a  system  which  has  allowed  costs  to  rise 
at  a  staggering  rate.  The  cost  of  health 
care  has  jumped  500  percent  during  the 
past  two  decades  with  the  result  that 
America's  health  care  bill  now  amounts 
to  7.4  percent  of  the  gross  national 
product. 

The  basic  conclusion  of  the  GAO 
study  was  that  the  demand  for  hospitals 
must  be  reduced.  It  recommended  that 
greater  emphasis  be  placed  on  preventive 
medicine  practices  and  on  increasing  the 
use  of  alternative  and  efiQcient  medical 
care  delivery  systems  to  reduce  the  cur- 
rent dependency  upon  hospitaUzation.  To 
this  end,  the  study  urged  that  health 
insurance  incentives  that  currently  em- 
phasize inpatient  care  should  be  changed, 
and  that  areawide  planning  and  systems 
be  developed  to  assure  that  health  care 
delivery  resources  are  used  more  effi- 
ciently and  are  in  line  with  actual  com- 
munity needs. 

A  highly  important  argument  in  sup- 
port of  the  National  Chronicare  Demon- 
stration Center  Act  Is  the  citation  in  the 
GAO  report  of  a  recent  U.S.  Public 
Health  Service  study  which  indicated 
that  17  out  of  every  100  patients  in  a 
hospital  on  any  given  day  could  be  cared 
for  in  a  convalescent  facility  for  25  per- 
cent of  the  cost.  And  the  GAO  study 
estimates  that  reducing  the  average 
length  of  hospital  stay  by  only  1  day 
could  cut  as  much  as  $2  billion  a  year 
from  health  care  costs. 

My  bill  envisions  the  development  of 
community  chronicare  centers,  oper- 
ated much  like  prepaid  group  health 
plans  or  hesilth  maintenance  organiza- 
tions, which  would  make  lower  cost  care 
for  chronic  ailments  a  reality.  For  txxj 
long,  the  chrpnically  ill  in  this  country 
have  been  almost  totally  neglected.  They 
have  a  critical  need  for  immediately  ac- 
cessible centers  offering  an  entire  range 
of  services  from  simple  outpatient  care 
to  intensive  nursing.  And  these  services 
must  be  made  available  to  the  total  com- 
munity. 

The  legislation  I  am  introducing  to- 
day, based  upon  a  constructive  proposal 
by  the  American  Nursing  Home  Asso- 
ciation, can  lead  to  the  development  of 
these  centers  to  enable  the  chronically 
ill  to  achieve  optimum  social  and  physi- 
cal functioning  within  their  communi- 
ties. A  key  component  of  these  centers 
would  be  a  therapeutic  team  of  profes- 
sional personnel  in  the  fields  of  medicine, 
psychiatry,  social  work,  and  physical 
therapy,  which  would  establish  and  con- 
stantly monitor  a  total  care  plan  for  each 
patient. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill,  the  National 
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Chronicare  Demonstration  Caater  Act, 
be  printed  in  the  Record. 
;  There  being  no  objection,  the  bill  was 
Ordered  to  be  printed  in  the  Record,  as 
JoUows: 

I  S.   393 

i  Be  it  enacted  by  the  Senate  and  House 
4/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  National  Chronicare 
Demonstration  Center  Act  of  1973". 

i   FINDINGS     AND     OECLABATION     OT     PTTRPOSE 

'  Sec.  2.  (a)  The  Congress  hereby  finds  and 
declares  that — 

*  (1)  long-term  care  has  always  been  ne- 
~^cted  In  the  development  of  the  Nation's 
-ealth  care  delivery  system: 
T-  (2)  present  programs  such  as  medicare  and 
medicaid  have  neglected  to  provide  adequate 
&)veragp  for  long-term  care; 

13)  any  program  of  national  health  In- 
surance must  address  the  critical  need  for 
coverage  of  long-term  care; 

(4)  most  Americans  lack  direct  access  to 
non-hospital  health  care: 

(5)  society  has  been  largely  unwilling  to 
deal  .with  the  problems  of  persons  who  are 
unproductive  over  extended  periods  because 
at  poor  health; 

(6)  outmoded  laws  or  policies  limit  the 
realistic  use  of  paramedical  personnel,  re- 
sult'lng  In  Increased  health  care  costs;   and 

(7)  the  nursing  honae  Industry  has  been 
the  one  health  specialty  which  has  accepted 
the  responsibility  for  developing  long-term 
care  through  the  years. 

(b)  It  Is  the  purpose  of  this  Act  to  establish 
demonstration  progranas  to  provide  a  basis 
for  a  commitment  to  a  lasting  national  pro- 
gram for  long-term  health  care  for  the 
chronically  ill. 

PBOGRAM  ESTABLISHMENT 

Sec.  3.  (a)  There  are  hereby  authorized  to 
be  appropriated  « 15, 000.000  for  the  fiscal  year 
ending  June  80.  1974,  and  $15,000,000  for  each 
of  the  next  Syo  succeeding  fiscal  years,  to 
enable  the  Secretary  to  make  grants  to  any 
public,  nonprofit,  or  proprietary  private 
agency.  Institution,  or  organization  or  pro- 
vider of  services  to  cover  all  or  any  part  of  the 
cost  of  projects  for  the  development  or 
demonstration  of  several  programs  In  rep- 
resentative areas  of  the  country  designed  to 
care  for  and  rehabilitate  chronically  111  in- 
patients of  long-term  health  ctire  facilities 
by  testing  the  economic  feasibility,  efficiency, 
and  health  care  delivery  system,  utilizing 
community  chronicare  health  centers. 

(b)  To  be  eligible  for  a  grant  under  sub- 
section (a)  an  applicant  must  give  satisfac- 
tory assurances  of  the  capability  of  provid- 
ing the  following: 

(1)  diagnostic  service. 

(2)  Inpatient  care, 

(3)  day  care, 

(4)  rehabilitation  service  (on  both  Inpa- 
tient and  outpatient  basis) .  and 

(5)  outreach  service. 

Tho  applicant  must  itself,  provide  directly 
(not  by  contract)  at  least  one  of  the  above- 
mentioned  services. 

(c)  The  diagnostic  service  shall  be  the  point 
of  entry  Into  the  system  of  health  care  pro- 
vided by  the  community  chronicare  health 
center  and  must  be  available  for  initial  entry 
or  screening  and  for  diagnostic  workup  on 
patients  located  within  a  facility,  day  care 
and  outpatient  service  elements  determined 
by  the  therapeutic  service  team. 

Sec.  3.  Each  community  chronicare  he«ath 
center  shall  maintain  a  therapeutic  service 
team  which  shall  be  responsible — 

(1)  for  establishing  and  maintaining  a 
total  patient  care  plan  following  Initial 
screening; 

(2)  for  assessment  of  patient  health  status 
oa  a  continuing  basis;  and 

(3)  for    the    involvement    of    additional 
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ancillary  service  professionals  for  provision 
of  required  services. 

DETINTnONS 

(1)  "Community  chronicare  health  center" 
means  a  skilled  nursing  home,  Intermediate 
care  facility,  or  home  health  agency,  which 
may  provide — 

(A)  primary  physician's  services; 

(B)  primary  dentist  services; 

(C)  rehabilitation  services; 

(D)  outpatient  preventive  service; 

(E)  optometrlc  services; 

(P)  durable  medical  equipment; 

(0)  drugs  prescribed  on  an  outpatient 
basis; 

(H)  prosthetic  and  supportive  devices; 
and 

(1)  home  health  services. 

(2)  "Therapeutic  service  team"  means  the 
combination  of  the  following  personnel 
working  in  a  community  chronicare  health 
center — 

(A)  a  medical  director  who  is  a  licensed 
physician  responsible  for  the  medical  serv- 
ices of  the  patients; 

(B)  a  director  of  nursing  who  Is  a  regis- 
tered professional  nurse  responsible  for  nurs- 
ing care  of  the  patients; 

( C )  a  social  worker  who  is  accountable  for 
expediting  programs  to  meet  the  social  needs 
of  the  patients; 

(D)  a  physical  therapist  who  Is  account- 
able for  meeting  the  physical  rehabilitative, 
habilltatlve,  and  supportive  needs  of  pa- 
tients; 

(E)  a  mental  health  specialist  who  Is  re- 
sponsible for  a  plan  of  care  for  mental,  psy- 
choneurotic, and  personality  disorders  of 
patients;  and 

(P)  other  paramedical  personnel  utilized 
in  a  manner  prescribed  by  the  Secretary  In 
regulations 

(3)  "Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare. 

REPOBT 

Sec.  5.  The  Secretary  shall  make  a  report 
to  the  President  for  transmission  to  the  Con- 
gress within  two  years  after  the  enactment 
of  this  Act  stating  the  progress  under  this 
Act  and  making  recommendations  for  fur- 
ther action  If  needed. 


Mr.  HUMPHREY  (for  himself, 
Mr.  Allen,  Mr.  Aiken,  Mr. 
Abottrezk,  Mr.  Nelson,  Mr. 
Mondale,  Mr.  Burdick,  Mr. 
Dole,  Mr.  Eagleton,  Mr.  Mc- 
GovERN.  Mr.  McGee,  Mr.  Bell- 
MON,  Mr.  Clark.  Mr.  Huddle- 
STON.  Mr.  McIntyre,  Mr.  Chiles, 
Mr.  Hughes,  Mr.  Sparkman,  Mr. 
Young,  Mr.  Hathaway.  Mr. 
MusKiE.  Mr.  Pearson.  Mr. 
Gravel.  Mr.  F^lbright,  and  Mr. 
Metcalf)  : 
S.  394.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936.  as  amended,  to 
reafllrm  that  such  funds  made  available 
for  each  fiscal  year  to  carry  out  the  pro- 
grams provided  for  in  such  act  be  fully 
obligated  in  said  year,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Agriculture  and  Forestry. 
congress  must  act  now  to  reverse  nizon 

REA  decision 

Mr.  HUMPHREY.  Mr.  President,  I  am 
today  introducing  legislation  that  would 
reverse  the  Nixon  administration's  ac- 
tions of  December  29  terminating  the  di- 
rect loan  programs  of  the  Rural  Elec- 
trification Administration  for  rural  elec- 
tric and  telephone  systems. 

The  bill  I  am  introducing  would  di- 
rect the  REA  Administrator  to  "make 


loans  each  fiscal  year  in  the  full  amount 
appropriated  by  Congress"  in  support  of 
the  rural  electrification  direct  loan  pro- 
gram. The  administration  has  apparent- 
ly interpreted  present  REA  legislation  as 
"permissive"  legislation.  I  do  not  regard 
it  as  such.  And,  I  am  offering  this  legla- 
lation  today  so  that  there  will  be  no 
mistake  made  by  the  administration 
about  the  intent  of  Congress. 

This  bin  would  make  clear  that  the 
credit  authority  Congress  provided  un- 
der the  Rural  Development  Act  of  1972 
was  intended  as  a  "supplement"  and  not 
a  "replacement"  to  the  credit  mandated 
by  Congress  imder  the  Rural  Electrifica- 
tion Act,  insofar  as  rural  electric  and 
telephone  loans  may  be  concerned. 

The  President's  actions  in  summarily 
terminating  the  REA  program  and  other 
goveminental  programs  that  have  been 
established  by  law  present  the  Congress 
with  a  grave  constitutional  challenge. 

I  do  not  believe  that  this  President  nor 
any  President  is  above  the  Constitution. 
I  do  not  believe  that  the  American  peo- 
ple gave  Richard  Nixon  a  mandate  to 
usurp  the  prerogatives  of  Congress  in 
deciding  national  priorities. 

For  reasons  not  explained,  the  admin- 
istration chose  the  long  New  Year's  week- 
end to  announce  that  they  were  termi- 
nating the  low-cost,  long-term  direct 
loan  program  of  the  Rural  Electrifica- 
tion Administration,  which  has  literally 
been  the  lifeline  for  a  thousand  rural 
electric  systems  in  46  States. 

If  the  decision  was  timed  to  attract  as 
little  attention  as  possible,  I  can  under- 
stand why.  For  there  is,  in  fact,  no  sound 
legal,  economic,  and  social  basis  on  which 
they  can  rest  this  decision. 

As  virtually  everyone  now  knows,  there 
was  no  prior  consultation  with  the  lead- 
ership of  Congress,  though  the  program 
was  established  by  Act  of  Congress.  The 
administration  did  not  consult  with  the 
leaders  of  the  hundreds  of  rural  electric 
systems  that  will  be  adversely  affected 
by  the  decision.  Millions  of  consumers 
received  no  warning  at  all  that  their 
Government,  with  whom  they  have  had  a 
solemn  compact  for  over  three  decades, 
was  about  the  Jerk  the  rug  from  under 
them. 

The  news  came  by  press  release  from 
the  Department  of  Agricultiu-e,  announc- 
ing— as  if  it  were  an  everyday,  ho  hum 
occurrence  to  effectively  abolish  a  long- 
standing statute — that  the  old  program 
would  end  January  1  and  be  replaced  by 
a  new  program  of  insured  and  guaran- 
teed loans  under  the  Consolidated  Farm 
and  Rural  Development  Act  of  1972. 

In  essence  then,  by  executive  fiat,  the 
administration  repealed  the  Rural  Elec- 
trification Act  of  1936,  the  Pace  Act  of 
1944  and  the  1949  amendment  to  the  act, 
which  created  the  rural  telephone  pro- 
gram. 

The  administration  has  thumbed  its 
noses  at  the  U.S.  Congress  ajad  implied 
by  their  actions,  that  what  they  do  with 
the  laws  of  this  land  is  really  none  of 
our  business. 

There  is  not  a  single  shred  of  legisla- 
tive history  to  support  their  actions.  They 
have  gone  clear  into  left  field  to  find 
words  never  intended  for  the  purpose  to 
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which  they  are  being  put  to  use,  to  kill 
one  of  the  most  successful  programs  ever 
established. 

If  this  administration  or  any  adminis- 
tration, can  terminate  an  ongoing,  statu- 
torily authorized  program,  then  no  pro- 
gram is  safe  from  the  executive  whim. 

What  is  clear  Is  that  the  overreaching 
for  power  by  the  executive  branch  is 
pushing  us  into  a  constitutional  crisis. 

What  is  even  more  apparent  is  that 
the  integrity  of  this  body  and  its  will  to 
assert  its  rights  imder  the  Constitution 
is  at  stake. 

So  today,  on  behalf  of  myself  and  other 
Senators  offer  a  bill  to  restore  the  REA 
direct  loan  program — one  which  also 
gives  us  the  opportunity  to  reassert  the 
right  of  the  Senate  and  the  Congress, 
to  share  in  the  decision  of  government. 

This  legislation  does  not  seek  to  enim- 
ciate  any  new  principle.  Its  sole  purpose 
is  to  reiterate  and  reaffirm  the  original 
and  continuing  intent  of  Congress — that 
the  rural  electrification  and  rural  tele- 
phone loan  authority  vested  in  the  ad- 
ministration by  the  Rural  Electrification 
Act  of  1936,  is  mandatory  in  the  amount 
appropriated  each  year,  by  language  for 
the  purpose  of  making  such  loans. 

The  bill  would  not  prohibit  the  use  of 
funds  under  the  Consolidated  Farm  and 
Rural  Development  Act  as  a  supplement 
to  the  amount  of  direct  loan  funds  pro- 
vided under  the  Rural  Electrification  Act. 
It  does,  however,  prohibit  them  from 
being  used  in  lieu  of  REA  loan  funds 
appropriated  by  Congress. 

It  has  been  apparent  for  some  years 
now  that  appropriated  fimds  have  not 
been  sufficient  to  meet  the  expanding 
capital  needs  of  America's  rural  electric 
systems.  The  Consolidated  Farm  and 
Rural  Development  Act  could  be  used  as 
a  source  of  supplemental  fund  to  supply 
additional  capital. 

My  service  in  the  Senate  goes  back  to 
1948.  It  has  always  been  my  position  that 
the  President  has  the  same  constitutional 
obligation  to  execute  the  law  contained 
in  appropriation  acts,  as  he  has  with 
respect  to  any  other  law.  And,  merely  be- 
cause the  Congress  over  the  years  has 
chosen  to  avoid  a  confrontation  with  the 
executive  branch  on  this  issue,  does  not 
clothe  the  practice  with  legality,  or 
propriety,  in  my  judgment. 

The  Congress  passes  laws  and  the  Pres- 
ident may  either  sign  them  or  veto  them. 
But  once  a  bill  is  approved  by  both  the 
Congress  and  the  President,  the  execu- 
tive branch  is  duty  bound  to  carry  out 
and  enforce  its  provisions.  The  Presi- 
dent and  his  subordinates  are  then  obli- 
gated to  do  what  the  law  prescribes. 

By  no  stretch  of  anyone's  imagination 
can  it  be  claimed  that  the  executive 
branch  has  the  right  or  power  to  uni- 
laterally repeal  a  statute  by  refusing  to 
carry  out  its  terms.  But,  this  is  precisely 
what  the  President  has  done  with  re- 
spect to  the  Rural  Electrification  Act  of 
1936. 

He  h£is  directed  the  Secretary  of  Agri- 
culture to  refuse  without  exception,  all 
applications  for  loans  already  on  hand 
and  submitted  pursuant  to  that  act, 
without  regard  to  how  great  the  need  of 
the  loan  applicant  may  be,  and  without 
regard  to  the  fact  that  many  such  appli- 


cations completely  satisfy  all  eligibility 
requirements  of  the  act. 

In  addition  to  the  unlawful  repeal  of 
the  Rural  Electrification  Act,  the  Presi- 
dent has  ordered  the  Secretary  of  Agri- 
culture to  insure  and  guarantee  loans  for 
rural  electrification  and  rural  telephone 
facilities  imder  authority  contained  in 
the  Rural  Development  Act  of  1972.  Yet, 
the  legislative  history  of  the  latter  act 
indicates  very  clearly  that  it  was  never 
intended  by  Congress  to  make  it  a  sub- 
stitute for  the  Rural  Electrification  Act. 

I  reiterate  my  strong  feeling  that  the 
Congress  cannot  continue  to  accept  this 
kind  of  arbitrary  disregard  by  the  Execu- 
tive, of  its  plain  and  unambiguoxis  con- 
stitutional duty  to  execute  the  law. 

Unless  the  Congress  accepts  this  overt 
challenge  to  its  constitutional  power  and 
reasserts  its  status  as  a  coequal  branch 
of  the  Federal  Government,  it  will  soon 
degenerate  into  little  more  than  a  society 
for  the  debate  of  issues  already  decided 
by  someone  who  has  assumed  higher 
authority. 

The  loanmaking  authority  of  the  Rural 
Electrification  Act  of  1936  was  created  to 
carry  out  a  policy  declared  by  Congress 
to  be  in  the  public  interest.  The  act  did 
not  say  to  the  executive  branch  "carry 
out  this  policy  if  you  like  it."  It  said: 

Carry  out  this  policy  to  the  full  extent  that 
funds  under  this  act  are  appropriated. 

The  issue  in  a  nutshell  is  whether  or 
not  we  shall  continue  with  our  system  of 
checks  and  balances  which  the  Foimding 
Fathers  considered  essential  to  preserv- 
ing our  system  of  government — or 
whether  we  shall  drift  into  self-serving 
oligarchy. 

I  raise  my  voice  in  alarm  at  attempts 
to  relegate  Congress  into  a  second-rate 
branch  of  government.  And  I  object  to 
the  President's  actions  which  Eire  de- 
signed to  cripple  or  end  programs  that 
help  those  who  need  it  the  most. 

I  invite  every  Member  of  the  Senate 
to  join  with  me  and  Senator  Aiken  in 
sponsoring  this  bill.  And  I  say,  let  us  pass 
it  and  promptly  remind  the  executive 
branch  that  laws  of  this  country  enacted 
pursuant  to  its  Constitution  are  not  to 
be  flaunted  or  considered  optional — but 
are  to  be  respected  and  enforced.  If  "law 
and  order"  in  this  Nation  of  ours  is  to 
have  a  meaning,  then  I  believe  we  have 
every  right  to  expect  our  President  to  set 
an  appropriate  example  by  "enforcing," 
not  "ignoring"  our  laws. 

This  particular  piece  of  legislation  is 
looked  upon  by  our  rural  groups  and 
rural  leaderships  as  a  vital  and  important 
piece  of  legislation  related  to  all  agricul- 
tural programs. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  at 
this  point  in  the  Record: 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  394 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
purpose  of  this  Act  is  to  reaffirm  the  original 
Intent  of  Congress  that  funds  made  available 
under  authority  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  901  et  seq.)  are  to  be 
loaned  for  the  purposes  prescribed  in  such 
Act  during  the  fiscal  year  and  In  the  full 


amount   for   which     such   funds  are   made 
available. 

Sec.  2.  Section  2  of  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  UB.C.  902),  Is 
amended  to  read  as  follows : 

"Sec.  2.  The  Administrator  Is  authorized 
and  directed  to  make  loans  each  fiscal  year 
In  the  full  amoxint  determined  to  be  neces- 
sary by  the  Congress  or  appropriated  by  the 
Congress  pursuant  to  section  3  of  this  Act 
In  the  several  States  and  territories  of  the 
United  States  for  rural  electrification  and  the 
furnishing  of  electric  energy  to  persons  In 
rural  areas  wlio  are  not  receiving  central  sta- 
tion service  and  for  the  purpose  of  furnishing 
and  improving  telephone  service  in  rural 
areas,  as  hereinafter  provided:  to  make,  or 
cause  to  be  made  studies.  Investigations,  and 
reports  concerning  the  condition  and  progress 
of  the  electrification  of  and  the  furnishing  of 
adequate  telephone  service  in  rural  areas  in 
the  several  States  and  territories;  and  to  pub- 
lish and  disseminate  information  with  resiject 
thereto." 

Sec.  3.  The  first  sentence  of  section  4  of  the 
Rural  Electrification  Act  of  1936,  as  amended 
(7  U.S.C.  904),  is  amended  by  striking  out 
at  the  beginning  thereof  "The  Administrator 
Is  authorized  and  empowered,  from  the  sums  * 
hereinbefore  authorized,  to  make  loans"  and 
Inserting  In  lieu  thereof  the  following:  "The 
Administrator  Is  authorized  and  directed  to 
make  loans  each  fiscal  year  in  the  full  amount 
determined  to  be  necessary  by  the  Congress 
or  appropriated  by  the  Congress  pursuant  to 
section  3  of  this  Act". 

Sec.  4.  The  first  sentence  of -section  201  of 
the  Rural  Electrification  Act  of  1936,  as 
amended  (7  U.S.C.  B22)  is  amended  to  read 
as  foUows:  "Prom  such  sums  as  are  from 
time  to  time  made  avaUable  by  the  Congress 
to  the  Administrator  for  such  purpose,  pur- 
suant to  section  3  of  this  Act,  the  Admin- 
istrator Is  authorized  and  directed  to  make 
loans  each  fiscal  year  in  the  full  amount 
determined  to  be  necessary  by  the  Congress 
or  appropriated  by  the  Congress  pursuant  to 
section  3  of  this  Act  to  persons  now  provid- 
ing or  who  may  hereafter  provide  telephone 
service  In  rural  areas,  to  public  bodies  now 
providing  telephone  service  In  rural  areas  and 
to  cooperative,  nonprofit,  limited  dividend, 
or  mutual  associations." 

Sec.  5.  Section  306(a)(1)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1926)  Is  amended  by  Inserting  Im- 
mediately after  the  first  sentence  thereof  a 
new  sentence  as  follows:  "The  authority 
contained  herein  to  make  and  Insure  loans 
shall  be  In  addition  to  and  not  In  lieu  of 
any  authority  contained  In  the  Rural  Elec- 
trification Act  of  1936.  as  amended." 


By  Mr.  DOMINICK  (for  himself, 
Mr.  Curtis,  Mr.  Goldwater,  Mr. 
Mansfield,  and  Mr.  Stevens)  : 

S.  395.  A  bill  to  permit  citizens  of  the 
United  States  to  buy.  hold,  and  sell  gold. 
Referred  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

Mr.  DOMINICK.  Mr.  President,  I  in- 
troduce in  the  93d  Congress,  as  I  have  in 
previous  Congresses,  a  bill  with  Senators 
Goldwater.  Mansfield.  Curtis,  and 
Stevens  to  restore  to  American  citizens 
the  unfettered  right  to  buy,  pos.sess,  and 
sell  gold;  1933  circumstances  which  may 
have  originally  justified  removing  this 
right  are  simply  no  longer  valid. 

The  President's  action  suspending 
convertibility  of  dollars  to  gold  had  the 
effect  of  demonetizing  gold  and  relegat- 
ing it  to  the  role  of  a  nonmonetary  com- 
modity. As  a  commodity,  gold  should  be 
as  freely  available  for  purchase  by 
Americans  as  pork  bellies,  scrap  steel, 
and  silver.  Of  the  116  member  nations 
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in  the  International  Monetary  Fund,  100 
have  more  liberal  gold  ownership  laws 
than  the  United  States. 

The  present  day  realities  axe  that  the 
United  States  has  less  than  $11  billion 
in  gold  reserves  and  roughly  $50  billion 
in  overseas  dollar  liabilities.  As  a  mat- 
ter of  fact,  the  Eurodollar  market  has 
been  estimated  to  equal  about  30  years 
of  South  African  gold  production. 

Last  year  the  price  of  gold  rose  to  over 
$7*  an  ounce,  and  the  price  presently 
is  hovering  around  $65  an  ounce.  At  this 
le^'el,  it  is  quite  clear  that  any  return 
to  convertibility  would  trigger  a  run  on 
our  remaining  reserves. 

Preliminary  estimates  for  1972  indi- 
cate a  domestic  gold  production  at  ap- 
proximately 1.45  million  ounces.  This 
would  represent  a  slight  decrease  from 
the  1971  figure  of  1.49  million  ounces. 
The  estimated  1972  net  gold  importation 
level  is  4  million  ounces  and  domestic 
consumption  for  1972  is  estimated  at  a 
record  7.5  million  ounces. 

The  cornerstone  of  our  economic  sys- 
tenji  is  the  interaction  of  supply  and 
deijnand  as  the  determinant  of  worth  or 
valiue;  and  this  can  only  be  accomplished 
witli  gold  by  restoring  to  Americans  the 
rigt.it  to  buy  and  sell  this  metal. 

"iie  U.S.  Bureau  of  Mines  estimates 
th»^  at  prices  up  to  $140  per  ounce,  we 
comd  mine  237  million  ounces  of  gold. 
Beyond  giving  a  much  needed  injection 
to  i»ur  mining  industry,  such  an  increase 
could  alleviate  our  trade  deficit. 

The  Joint  Economic  Committee's  Sub- 
cor^mittee  on  International  Exchange 
an«|  Payments  has  been  impelled,  based 
on  recent  hearings,  to  a  similar  conclu- 
sion: and  in  a  November  1972  report, 
reommends  that  Americans  should  be 
peianltted  to  buy,  sell,  and  hold  gold  after 
a  new  International  monetary  arrange- 
ment is  negotiated. 

A  very  interesting  article  by  Mr.  David 
Ga^ciz,  on  this  subject  appeared  recently 
in  ^umlsmatic  News  Weekly,  and  I  ask 
uni^pimous  consent  that  it  be  printed  at 
the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objNCtion,  it  is  so  ordered. 

<.^e  exhibit  1.) 

Mr.  DOMINICK.  Mr.  President,  this 
bill  also  provides  for  a  continuing  source 
of  ;-upply  of  gold  to  the  U.S.  Treasury 
up<rn  which  it  could  draw  to  meet  inter- 
na^onal  financial  institution  gold  con- 
tribution requirements.  Domestic  re- 
finers of  new  gold  would  be  required  to 
offer  10  percent  of  their  production  at 
theofiBcial  price  for  sale  to  the  Treasury. 

Any  Treasury  requirements  above  this 
amount  would  be  satisfied  through  pri- 
vate market  purchases  at  the  prevailing 
market  price.  In  order  to  avoid  the  pos- 
sibility that  large  gold  sales  by  the  Treas- 
ury, could  depress  the  private  market, 
the!  bill  restricts  Treasury  gold  sales  to 
a  price  which  is  15  percent  above  the 
current  private  market  price. 

Mr.  President,  I  urge  Congress  to  lay 
to  lest  this  anachronism  on  its  40th  an- 
niversary and  to  restore  to  American 
citiJtens  their  right  to  own  gold. 

i  exbibit  1 

Wa^ch  fob  Cuearance  Sale  at  Uncle  Sam's 
OoLD  Shop 

The  TJtalted  States  of  America,  upon  whose 
maaive  holdings  of  gold  bullion  the  poot- 


war  world  economy  was  shaped,  la  pulling 
out  of  the  gold  business.  It  isn't  official  yet, 
but  the  handwriting  is  already  on  the  wall. 
Within  a  year  or  so — possibly  less — an  an- 
nouncement will  be  made  to  the  effect  that 
a  portion — perhaps  as  much  as  half — of 
Uncle  Sam's  bullion  holdings  will  be  placed 
on  the  auction  block  to  be  sold  to  the  highest 
bidder. 

Gold  today  has  become  an  anachronism 
to  high-volume  international  monetary  fi- 
nance. Fifty  years  ago,  John  Maynard  Keynes 
foresaw  this  and  termed  gold  a  "barbarous 
relic."  but  the  precious  metal  tenaciously 
persisted  in  maintaining  its  store  of  value. 
It  still  has,  even  today. 

When  World  War  II  ended,  the  United 
States  owned  approximately  three-fourths  of 
all  the  gold  bullion  held  by  world  govern- 
ments. The  Bretton  Woods  conference  of 
1944  made  the  decision  that,  because  of  this, 
the  American  dollar  should  become  the  inter- 
national standard  of  value,  to  stand  beside 
gold  at  the  convertible  rate  of  $35  per  ounce. 
With  such  massive  gold  holdings,  the  U.S. 
could  easily  afford  to  convert  any  foreign 
held  dollars  for  gold  bullion  stored  In  Port 
Knox. 

Though  the  1950s,  gold-dollar  convertibil- 
ity was  accomplished  without  difficulty, 
American  gold  holdings  continued  to  dwarf 
those  of  France  and  other  major  Eiwopean 
competitors.  But  beginning  In  1958.  Ameri- 
can balance  of  payments  trends  began  a 
downward  slide  that  has  continued  unabated 
to  1972.  Where  we  once  had  a  goods  and 
services  balance  well  in  the  black,  the  down- 
ward trend  brought  on  the  first  negative 
trade  deficit  in  this  century  last  year.  All 
of  this  had  to  be  paid  for  in  an  outflow  of 
dollars,  which  some  governments  requested 
be  converted  into  gold  bullion.  Those  govern- 
ments which  did  not  convert  their  dollars 
Into  gold  continued  to  hold  them,  and  by 
early  1971  the  foreign-held  dollar  balance 
was  over  $50  billion,  or  roughly  four-and- 
a-half  to  five  times  more  than  the  gold  held 
in  Fort  Knox. 

In  these  over  extended  circumstances,  a 
"run"  began  on  the  dollar.  It  was  culminated 
In  August.  1971,  when  President  Nixon  sus- 
pended the  dollar's  convertlbUlty  Into  gold 
In  April,  1972,  acting  on  NUon's  recom- 
mendation. Congress  formally  devalued  the 
dollar  by  ralsUig  the  price  of  gold  from  $35 
to  $38  an   ounce. 

It  Is  not  hard  to  understand  why  govern- 
ments like  the  United  States  view  gold  as  an 
anachronism.  Since  special  drawing  rights 
(SDKs)  were  created  In  1969,  a  more  effi- 
cient "pa'^er  gold"  began  to  be  used.  This 
paper  gold  was  not  subject  to  market  de- 
mands, bullion  price  changes  or  whims  of 
private  citizens.  Oold  can  be  owned  In  vari- 
ous forms  bv  most  of  the  world's  population. 
SDRs  are  the  exclusive  property  of  govern- 
ments, to  be  manipulated  and  used  as  exigen- 
cies permit  or  require. 

Because  gold  can  be  owned  as  bullion,  as 
coinage,  as  Jewelry  or  as  art,  and  because  as 
a  precious  metal  it  has  a  myriad  of  Indus- 
trial uses,  there  U  a  natviral  market  await- 
ing any  gold  production.  In  March.  1968, 
partially  as  a  means  of  preventing  a  dollar 
devaluation  and  also  as  a  way  of  keeping  the 
price  of  gold  at  a  reasonable  level,  a  two- 
tiered  price  system  was  established.  Under 
this  arrangement,  world  governments  con- 
tinued to  buy  and  sell  gold  to  each  other  at 
the  rate  of  $35  an  ounce,  while  a  "free 
market"  rate  prevailed  for  other  gold  pur- 
chases and  sales.  In  the  short  term,  the  dol- 
lar's devaluation  through  the  raising  of  the 
price  of  gold  was  prevented,  and  the  price  of 
gold  declined  from  the  speculative  levels  it 
has  previously  risen  to. 

In  the  longer  run.  however,  the  two-tiered 
system  was  Indicative  of  the  problems  that 
the  United  States  and  the  entire  world  finan- 
cial community  were  headed  for.  Gold,  os- 
tensibly a  cover  for  the  world's  currencies, 
was  not  sold  at  the  official  price  because  the 


demand  far-exceeded  the  supply.  As  Indus- 
trial demand  rose,  so  did  the  price  of  "free 
market"  gold.  When  Infiatlon  set  in,  gold,  % 
traditional  "hedge"  against  soft-money,  con- 
tinued to  rise  in  price. 

The  bubble  burst  in  August,  1971,  when 
convertibility  was  suspended  by  the  U.S.,  and 
the  free  market  rate  began  a  dramatic  climb 
that  briefiy  broke  through  the  $70  an  ounce 
mark  in  mld-1972.  There  was  a  good  deal  of 
talk  that  the  price  of  gold  would  be  re- 
valued at  the  $70  an  ounce  level,  but  world 
governments  (notably  the  U.S.)  were  not 
willing  to  make  a  concession  of  that  magni- 
tude. 

It  was  clear  that,  in  suspending  the  dollar's 
convertibility,  the  United  States  was  taking 
the  first  step  towards  ultimately  taking  this 
nation  out  of  the  gold  business.  At  least  three 
U.S.  Senators — Allott,  Dominick  and  Hat- 
field— surmised  as  much  as  promptly  in- 
troduced bUls  that  would  allow  American 
citizens  to  own  gold  whUe  simultaneously 
allowing  the  goveriunent  to  sell  some  of  Its 
stlll-masslve  bullion  holdings. 

The  major  thrust  of  the  reasoning  behind 
allowing  American  citizens  to  own  gold  la 
that  under  current  law,  dating  to  the  1934 
devaluation  of  the  dollar,  citizens  may  own 
gold  Jewelry  and  gold  coinage,  but  not  gold 
bullion.  Coinage  is  also  subject  to  certain 
restrictions,  as  anyone  who  has  ever  tried  to 
buy  a  piece  dated  after  1934  knows  all  too 
well. 

In  allowing  American  citizens  to  buy  gold 
in  any  form — Including  all  types  of  coinage— 
the  same  advantage  afforded  to  many  Euro- 
peans would  be  given  to  anyone  wishing  to 
purchase  gold  as  a  hedge  against  infiatlon,  as 
a  means  of  Investment,  or  even  Ets  a  way  of 
speculating. 

A  dozen  years  ago  a  survey  was  made  as  to 
the  private  holdings  In  gold  of  the  world 
citizenry.  Astonishingly,  some  11,000  tons  of 
gold  were  In  private  hands.  At  the  same  time, 
about  35.000  tons  of  gold  were  In  official  re- 
serves. Thus  more  than  a  quarter  of  the 
world's  gold  was  In  private  hands.  Today,  the 
amount  Is  even  larger. 

Despite  this,  the  price  of  gold  continues  to 
go  up.  Why,  one  might  ask,  does  gold  go  up 
In  value  when  there  is  seemingly  so  much 
of  it  available?  The  answer  Is  that  there  Is 
not  a  great  deal  of  it  avaUable  for  sale.  The 
U.S.  government,  although  it  has  an  official 
price  of  $38  an  ounce,  will  sell  no  gold  at 
that  level.  On  the  free  market,  where  physical 
transferral  of  gold  takes  place,  the  price  Is 
above  $60  an  ounce,  and  some  have  predicted 
it  wUl  rise  stUl  higher. 

Alternatively,  let  us  ask  why  people  desire 
gold.  In  an  interview  in  late  1972,  James  A. 
McClure,  who  wUl  soon  take  a  seat  in  the 
U.S.  Senate  from  Idaho,  stated  that  "gold 
has  had  a  store  of  value  and  has  served  as  a 
medium  of  exchange  throughout  history. 
Government  planners  may  deny  this,  but 
gold  has  always  been  there."  Then,  too,  gold 
has  tended  to  "hedge"  against  Inflation,  gen- 
erally rising  in  price  during  times  of  eco- 
nomic unrest. 

Thus,  although  gold  is  an  anathema  to  gov- 
ernmental monetary  planners,  It  has  retained 
to  a  remarkable  extent  a  following  among 
the  world's  peoples  for  centuries.  Even  as 
there  is  whispered  talk  about  the  govern- 
ment stepping  out  of  the  gold  business, 
people  continue  to  buy  gold  at  higher  and 
higher  prices,  and  items  with  gold  content — 
especially  gold  coinage — continue  to  advance 
in  value. 

How  will  the  government  get  out  of  the 
gold  business?  In  an  interview  In  mld-1972. 
Sen.  Mark  O.  Hatfield  (R.,  Ore.)  speculated 
that  "like  any  other  surplus  commodity.  It 
would  have  to  be  disposed  of  over  a  period 
of  time.  I  have  suggested  five  years,  the  same 
period  of  time  as  our  grain  sales.  It  seems 
like  a  reasonable  figure." 

The  effect  of  the  government  dumping  half 
of  its  $11  billion  dollar  stock  of  gold  would 
have  an  immediate  devastating  effect  on  th< 
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market.  Short  run  rules  of  supply  and  de- 
jnand  would  probably  cause  a  sharp  price  de- 
cline, but  certainly  not  below  the  official  level 
of  $38  an  ounce.  Still,  as  Hatfield  remarked. 
"Gold  will  not  become  a  conunon,  ordinary, 
■unspecial'  commodity.  It  will  maintain  real 
value  beyond  the  monetary.  The  history  of 
gold  Is  such  a  powerful  and  compelling  force 
that  it  draws  the  attention  of  people  to  Its 
many  uses.  It  is  going  to  maintain  its  In- 
trinsic value  and  romantic  value  sis  well  as  a 
monetarj"  value.  It  may  fluctuate  (In  price) 
but  it  will  still  be  a  highly  valued  substance." 

One  economist  that  I  discussed  this  with 
said  that,  in  the  short  run,  the  price  of  gold 
would  decline.  In  the  longer  term  of  five  to 
seven  years,  the  price  would  return  to  ciw- 
rent  levels  and  probably  go  even  higher.  The 
reason  is  that  once  the  government  dumps  its 
massive  bullion  stock  on  the  market.  It  has 
used  up  its  overhanging  threat.  Eleven  bil- 
lion dollars  In  gold  can  only  be  spent  once. 

Gold  is  high  priced  now,  especially  in 
conunon  date  pieces,  and  this  economist  rec- 
Mnmended  that  selling  at  the  top  (now)  and 
buying  back  at  the  bottom  after  the  dumping 
of  bullion,  by  the  government  be  the  course 
of  action  to  follow  to  maximize  profits. 

One  other  source,  a  former  high  Treasury 
otacial.  Indicated  that  the  government's  an- 
nouncement on  the  disposal  of  at  least  part 
of  the  bullion  stock  could  come  before  the 
end  of  1973.  This  source  (who  refused  to  be 
identified,  for  obvious  reasons)  stated  that 
Treasury  Undersecretary  Paul  A.  Volker  was 
the  driving  force  behind  this  move,  the  ulti- 
mate aim  of  which  would  be  ^  free  the 
United  States  from  the  "curse  of  gold." 

In  the  months  ahead,  we  shall  s^  whether 
all  this  is  borne  out.  Congresslonafviiearings 
on  the  measure  to  free  gold  and  allovr  private 
ownership  will  come  up  shortly.  a(hd  Inas- 
much as  the  G.O.P.  plank  Indicat^  support 
for  this,  too,  likely  as  not  It  will  be  reality 
before  we  can  say  "King  Midas."  The  Age  of 
Oold  Is  coming  to  an  end. 


By  Mr.  DOMINICK  (for  himself. 
Mr.  Hruska,  and  Mr.  Abourkzk)  : 

S.  396.  A  bill  for  the  relief  of  Harold  C. 
and  Vera  L.  Adler.  doing  business  as  the 
Adler  Construction  Co.  Referred  to  the 
Committee  on  the  Judiciary. 

Mr.  DOMINICK.  Mr.  President,  for 
myself,  the  Senator  from  Nebraska  (Mr. 
Hruska  >  and  the  Senator  from  South 
Dakota  (Mr.  Abourezk)  ,  I  introduce  a  bill 
for  the  relief  of  Harold  C.  and  Vera  L. 
Adler,  doing  business  as  the  Adler  Con- 
struction Co. 

This  matter  first  received  congres- 
sional attention  in  1960,  when  Senator 
Hruska  introduced  legislation  to  refer 
this  case  to  the  Court  of  Claims.  For 
various  reasons,  as  outlined  in  the  syn- 
opsis below,  this  matter  remained  un- 
resolved until  April  of  1970,  In  that 
year,  Senator  Hruska,  with  Senators 
Allott  and  Mundt,  again  introduced 
legislation  designed  to  subject  this  case 
to  scrutiny  by  the  Court  of  Claims. 

The  Court  of  Claims,  in  a  report  filed 
with  Congress  in  October  1972,  concluded 
that  the  Adler  Construction  Co.  has  an 
equitable  claim  against  the  United  States. 
For  Mr.  and  Mrs,  Adler,  who  have  been 
waging  this  campaign  since  1952,  the 
wheels  of  government  machinery  have 
been  painfully  slow  in  reaching  this  con- 
clusion. 

Pursuant  to  the  conclusions  of  the 
Court  of  Claims  and  in  the  interest  of 
equity  and  fairness  to  the  Adlers,  we  in- 
troduce this  bill  for  their  relief. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  and  a  syn- 


opsis   of    Adler's    claim    for    relief    be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
synopsis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  396 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
^erica  in  Congress  assembled.  That  (a)  In 
Stcordance  with  the  opinion,  findings  of  fact, 
and  conclusions  of  the  trial  commissioner  in 
United  States  Court  of  Claims  Congressional 
Reference  Case  No.  5-70,  entitled  Adler  Con- 
struction Company  v.  The  United  States, 
filed  October  24,  1972,  the  Secretary  of  the 
Treasury  is  authorized  and  directed  ud  pay, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  the  Adler  Construction 
Company  of  Littleton,  Colorado,  the  sum  of 
$300,000,  in  full  satisfaction  of  all  claims  by 
such  company  against  the  United  States  for 
compensation  for  losses  sustained  by  such 
company  in  connection  with  a  contract  be- 
tween such  company  and  the  Department  of 
the  Interior,  Bureau  of  Reclamation,  provid- 
ing for  certain  work  on  the  Pactola  Dam 
project  near  Rapid  City,  South  Dakota. 

(b)  No  part  of  the  amount  appropriated 
In  this  Act  In  excess  of  10  per  centum  thereof 
shall  be  paid  or  delivered  to  or  received  by 
any  agent  or  attorney  on  account  of  services 
rendered  in  connection  with  this  claim,  and 
the  same  shall  be  unlawful,  any  contract  to 
the  contrary  notwithstanding.  Any  person 
violating  the  provisions  of  this  Act  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  in  any  sum 
not  exceeding  $1,000. 

Synopsis:  PROvroiNC  a  Brief  Description  of 
Adler's  Claim  for  Relief 

Adler  bid  $3,761,115  In  September  1952,  in 
response  to  the  government's  invitation  for 
bids  on  Pactola  Dam,  a  large  earth-filled 
dam  project  in  the  Black  Hills  near  Rapid 
City,  South  Dakota.  His  bid  was  obviously. 
very  low,  being  23%  under  the  next  low  bid 
($4,878,468),  pjxd  38%  \mder  the  govern- 
ment's pre-bid  estimate  ($6,962,341).  Sus- 
pecting a  grave  mistake  In  bid,  Adler  im- 
mediately reviewed  his  figures,  but  asked  the 
government  to  delay  award.  Adler  very 
promptly  advised  the  government  at  its 
supervisory  Denver  office  that  he  had  made 
a  mistake  of  $621,000,  so  advising  the  gov- 
ernment before  award.  Adler  stated  his  bid 
was  not  acceptable  without  a  correction  to 
his  Intended  bid,  or  the  erroneous  bid  must 
be  rejected. 

The  government,  nonetheless,  precipitous- 
ly awarded  the  contract  on  October  14,  1052, 
thereby  putting  Adler's  bid  bond  of  $376,111 
In  Jeopardy.  He  was  told  by  the  government 
the  next  day  to  send  proofs  of  his  claimed 
bid  errors  of  $621,000  to  the  Contracting  Of- 
ficer who  would  forward  showings  to  the 
Comptroller  General.  The  government  told 
Adler  that  the  Comptroller  General  was  the 
onlr  one  who  could  grant  the  relief  Adler 
requested.  Adler  presented  his  proof  of  error 
about  October  20.  1952. 

After  the  proofs  were  forwarded  from  the 
Contracting  Officer  about  October  31,  1952 
to  the  Comptroller  General,  that  goverment 
officer  held,  in  a  written  decision  dated  No- 
vember 14,  1952  that  the  errors  had  been 
made  as  claimed  and  could  be  fully  cor- 
rected. 

The  government  representatives  in  Den- 
ver who  received  Adler's  proofs  of  error  in 
Denver  on  October  20,  1952,  had  (in  an  In- 
ternal memorandum  dated  October  31,  1952 
never  disclosed  to  Adler)  concluded  on  their 
own  part  that  Adler  had  made  the  errors 
as  claimed,  stated  that  the  award  earlier 
made  on  October  14,  1952  was  not  Intended 
to  prejudice  or  foreclose  Adler's  right  to  have 
his  bid  errors  corrected,  and  stated  that  If 
his  errors  were  corrected  such  would  be  to  the 
advantage  of  the  government  because  the  re- 
sulting contract  amount  would  etUl  be  over 


$500,000  under  the  next  low  bid.  The  Chief 
of  the  Bureau  of  Reclamation  and  the  Ad- 
ministrative Assistant  of  the  Department  of 
Interior  agreed  with  all  these  conclusions 
and  recommended  full  correction  of  bid  er- 
rors. But  this  was  not  revealed  to  Adler. 

On  November  17,  1952,  a  Denver  confer- 
ence was  convened  by  the  government,  with 
Adler.  He  was  not  given  a  copy  of  the  Comp- 
troller General's  decision.  Nor  was  he  told 
of  the  Internal  memorandum  of  October  31, 
195;j  or  the  conclusions  of  the  Chief  Assist- 
ant of  the  Department  of  Interior. 

At  this  November  17,  1952,  conference,  the 
government  representatives  made  an  about 
face  from  their  earlier  position,  telling  Adler 
that  "all  we  can  pay"  for  bid  corrections  Is 
approximately  $485,000.  leaving  Adler  shorted 
by  $136,240  from  having  his  bid  corrected  to 
accord  with  his  known  Intended  bid.  Gov- 
ernment representatives  further  demanded 
he  must  sign  an  Amendatory  Agreement 
( which  the  government  had  unilaterally  con- 
ceived and  drafted),  in  which  he  would  agree 
to  be  paid  less  than  his  known  intended  bid. 
or  else  his  bid  bond  would  be  taken.  This  put 
Adler  under  the  pressure  of  financial  ruin  If 
he  did  not  sign  the  Amendatory  Agreement. 
There  wasn't  the  slightest  consideration  for 
such  Amendatory  Agreement.  The  recited 
consideration  that  the  government  was  waiv- 
ing Its  right  to  waive  the  construction  con- 
tract was  In  error.  There  was  no  construction 
contract  In  existence  to  waive,  the  award 
being  Illegal  and  the  construction  contract 
not  signed.  The  refusal  of  the  government 
representatives  to  abide  by  the  decision  of 
the  Comptroller  General  was  In  violation  of 
the  Dockery  Act. 

Nonetheless.  Adler  was  forced  on  Novem- 
ber 17.  1952  to  sign  under  the  unconscionable 
pressure  being  applied,  whUe  at  the  same 
time  the  government  was  concealing  from 
him  the  fact  that  several  government  officers, 
in  control  of  the  events,  had  professed  inter- 
naUy  that  they  had  no  desire  to  prejudice 
or  foreclose  his  rights  to  have  his  bid  fully 
corrected  as  beneficial  to  the  government.  In 
short,  the  negotiating  steps  taken  by  the 
government  were  carried  on  in  a  matrix  of 
deception  by  the  government's  representa- 
tives and  their  faUure  to  reveal  the  truth 
about  existing  circumstances  and  their  own 
intentions  earlier  declared  unUaterally  one 
to  another  about  October  31  1952.  The  above 
circumstances  involving  the  government's 
unconscionable  denial  of  $136,240  and  the 
unjust  taking  thereof  constitutes  Adler's 
Claim  (a). 

His  Claim  (b)  based  on  encountering  radi- 
cally changed  conditions  and  his  Claim   (c) 
for  breach  of  contract  are  next  briefly  de- 
scribed. 

Once  Adler  started  performance,  matters 
became  still  worse  for  Adler  by  reason  of 
other  circumstances  which  were  to  develop 
Beginning  about  March  1954  (after  con- 
struction began  in  November  1952),  Adler 
had  completed  all  of  the  scheduled  quantity 
of  Item  2  work.  Adler  began  to  complain  as 
early  as  February  1954  as  to  Improper  clas- 
sification of  material  as  Item  2,  that  should 
have  been  classed  as  Item  3.  The  on-site 
construction  engineer  ignored  and  ""burled"' 
this  communication  from  Adler.  There  never 
was  a  definitive  ruling  on  that. 

Also  the  excavation  situation  In  the  main 
dam  area  (83'c  of  the  whole  Job)  was  in- 
creasingly appearing  to  be  materially  changed 
from  what  had  been  expected.  ^Vdler  com- 
plained repeatedly  (The  old  version  of  Ar- 
ticle 4  clause  was  included  in  this  partic- 
ular contract,  requiring  the  government  to 
discover  the  situation,  as  well  as  calling  for 
notice  to  be  given  by  the  contractor.)  Adler 
made  an  extended  written  complaint  charg- 
ing changed  conditions  and  seeking  modifi- 
cation of  his  contract  and  a  large  extension 
of  time. 

The  government  failed,  and  continued  to 
fail,  to  make  any  decision  or  finding  as  to 
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waat  was  the  cause  of  the  Increase  In  volume      referred  to  the  Court  of  Claims,  thereby  al-      the   United   States   Court   of   Claims    on.« 
of   excavation   in   the   main   dam   area    (up      lowtag   an    independent   tribunal   to   Judge     prised  of  the  Honorable  Hogenson,  Spectoi 


26l':'c,  or  excess  and  uneTi>ected  cubic  yard 
agi  of  excavation  so  vast  that  It  would  take 
a  30-mlle-Iong-traln  of  gondola  cars  to  move 
It.  land  a  77-mile-!ong-traln  of  excess  refill  to 
replace  In  the  embankment.  Still  other  un- 
ex^fcted  difficulties  began  to  unfold. 


whether  the  claims  of  changed  conditions,      and  Wood,  Commissioners  appointed  byuha 
and  breach  of  contract  for  undue  accelera-      Chief  Commissioner,  on  Its  additional  con- 


tlon  and  other  breaches,  were  based  on  fact. 

Congress  did  make  Congressional  reference 
In  1960  of  all  Adler's  Claims  (a),  (b)  and  (c). 

The   Court  of  Claims,   though   originally 


.|f'«^M..u  vjiiuvuinco  u<r)jiiu  to  ixinoiu.  k  iiic    v/ourt   oi    (jiauns,    mougn    origmaiiy 

Moreover,   these  great  excess  yardages  or     accepting  Jurisdiction  of  the  Congressional 


slderatlon  of  the  matter,  also  found  for  Adier 
doing  so  by  the  said  printed  report  dated 
October  24,  1972,  In  Cong.  Ref.  Case  No 
5-70. 


ex«»vatlon  and  refill  had  to  be  performed 
uafle^  very  complex  conditions  not  expected 
or  represented.  For  example,  the  defendant 
encountered  a  very  rough,  step-like  and 
chaotic  rockscape  over  the  lower  area  of  the 
daia  foimdatlon.  The  drawings  had  not  de- 
ploted  this:  instead  they  depicted  this  area 
as  relatively  smooth. 

Even  the  cutoff  trench,  depicted  In  the 
drawings  given  to  bidders  as  having  a  max- 
imum width  of  150  feet,  had  an  actual  width 
of  800,  feet  to  500  feet  and  with  very  Irreg- 
ulair  niarglns. 

B  worsen  matters  yet  further,  the  depth 
tyal  excavation  below  the  depth  of  the 
ral  ground  surface,  was  2  to  3  times  that 
sh^wn  on  the  drawings  and  specifications.  In 
places,  the  actual  depth  of  excavation  below 
ground  surface  was  In  several  places  as  deep 
as  la  l^eet  as  compared  to  about  7.5  feet  aver- 
age depth  estimated  from  the  drawings  orig- 
inally given  the  bidders. 

in  fact,  the  drawings  and  specifications 
wei»  misleading  and  defective. 

All  this  caused  grave  difficulties,  and  grossly 
lncr,eafied  construction  costs  to  Mr.  Adler.  Not 
only  was  the  work  made  far  more  expensive, 
but  these  difficulties  made  It  Impossible  to 
perform  the  work  In  the  original  performance 
period  of  about  2%  years.  An  entire  extra 
yeM'was  required. 

Jhough  Adler  asked  for  a  time  extension, 
wlvi  a  particular  amount  requested  on  June 
15,  1955,  the  government  refused  to  give  him 
a  timely  time  extension.  Instead  the  govern- 
ment urged  and  required  him  to  speed  up  the 
work,  even  to  continue  It  into  one  of  the 
mopt  severe  winters  In  many  decades.  Thus, 
the  government  unduly  and  wrongfully  ac- 
celerated the  work,  at  serious  loss  toJAdler. 
Thj  winter  work  forced  upon  Adler  In  the 
wliter  of  1965  to  1956  which  was  not  antic- 
ipated In  the  original  contract,  was  per- 
formed at  only  55%  efficiency,  as  the  Con- 
trajjtlng  Officer  admitted. 

The  government  breached  Its  contract  In 
ma^y  -ways.  Including,  but  not  limited  to, 
fal';Ur_  to  make  a  decision  (as  the  contract 
Tei^U->d)  as  to  whether  or  not  there  was  a 
chHi^d  condition,  and  as  to  whether  Adler 
wa*  entitled  to  a  classification  of  a  large 
quanty;y  of  excavated  material  as  Item  3  (at 
tl.90  ier  cu.  yd.)  Instead  of  Item  2  (at  53c 
per-ciJ.  yd.).  It  wrongfully  and  unduly  ac- 
celerated the  work:  and  the  drawings  and 
sp<^ficatlons  were  misleading  and  Inconsist- 
ent.; The  government  was  negligent  and  not 
ratjpnal  In  the  preparation  of  Its  estimates 
of  Quantities  and  of  conditions  yet  to  be  en- 
coMitered. 

K  concealed  much  vital  Information  from 
Ad'er;  yet  at  the  same  time  demanding  of 
hli^  that  he  give  a  release  to  any  claims  he 
mifht  have  based  on  anything  occurring  be- 
fore July  5.  1956.  thereby  denying  him  an 
oprfortmnlty  for  equal  bargaining  power. 

When  Adler  sought  Congressional  relief  In 
19 A),  Congress  adopted  a  resolution  author- 
Izldg  a  Congressional  reference  to  the  Court 
of  Claims.  The  Bureau  of  Reclamation,  on  a 
retrospective  review  recognized  with  honor, 
that  It  had  unconscionably  forced,  or  over- 
re^hed,  Adler  as  Adler  had  stated  in  his 
'Cfclni  la)."  requestlijg  full  rectification  of 
the  bid  error,  the  entire  correction  of  which 
ba^  been  denied  him  by  a  sum  of  $136,240 
wrongfully  taken  from  him. 

Afi  to  Adler's  "Claims  (b)  and  (c),"  the 
Bureau  of  Reclamation  stated  that  the  Con- 
tra5;tlng  Officer  held  the  belief  that  these 
cla-ms-  were  not  based  on  fact.  Nonetheless, 
th£?  Bureau  of  Reclamatloii  suggested  that 
thifee  two  claims  should.  If  in  Congress' 
juagment  It  thought  such  as  warranted,  be 


reference  aspect  of  the  case  In  1960  (along 
with  accepting  Jurisdiction  on  the  basis  of 
Its  general  Jiu-isdlctlon),  denied  Jurisdiction 
after  the  appearance  of  the  Supreme  Court's 
decision  In  Glidden  v.  Zdanok,  370  U.S.  630 
(1962) .  That  decision  cast  doubt  on  the  right 
of  the  Court  of  Claims  to  consider  such 
reference  cases  If  the  members  of  that  court 
were  to  enjoy  the  status  of  a  constitutional 
court,  with  life  terms  for  its  Judges. 

In  a  recommended  decision  of  the  Conmils-  . 
sloner  of  the  Court  of  Claims,  affirmed  by 
the  Court  on  AprU  17,  1970,  the  Court  con- 
cluded, nonetheless,  that  If  the  matter  were. 
In  fact,  before  that  Court  on  a  Congressional 
reference,  it  would  hold  and  recommend  that 
Adler's  Claim  (a)  for  the  $136,532  not  yet 
paid  him  to  fully  rectify  his  bid  error  made 
known  before  award,  be  paid  by  Congress  as 
an  equitable  obligation  of  the  Government 
In  a  non-Juridical  sense.  This  was  the  Coxirt's 
recommendation  Irrespective  of  any  releases 
which  Adler  might  have  given  to  the  govern- 
ment, or  whether  they  were  valid. 

The  Commissioner  and  Court  also  have  now 
found  as  a  fact  that  Adler's  Claims  (b)  and 
(c)  based  on  changed  conditions  and  on  un- 
due acceleration  and  other  breaches  of  con- 
tract are  based  on  fact.  The  Commissioner 
and  the  Court  made  extensive  detailed  find- 
ings clearly  establishing  that  there  were 
radically  changed  conditions,  and  very  dam- 
aging undue  acceleration.  It  found  breaches 
of  contract  based  on  the  fact  that  the  plans 
and  specifications  were  misleading  and  in- 
consistent. It  found  that  the  government  did 
not  make  an  adequate  Investigation  of  the 
subsurface  conditions  resulting  In  its  sched- 
uled quantities  for  excavation  and  refill  that 
were  In  gross  error.  It  found  Adler's  costs  to 
perform  the  work  were  severely  enlarged  over 
that  which  he  had  a  right  to  expect  from  the 
documents  bid  upon.  By  reason  of  these  mat- 
ters for  which  the  government,  not  Adler 
was  responsible,  and  coupled  with  the  orig- 
inal wrong  of  the  government's  unconscion- 
able deprivation  of  $136,532  of  Adler's  en- 
titled bid  correction,  he  was  mired  In  a  dire 
financial  distress  known  to  the  government 
at  the  time  It  demanded  from  him  both  a 
general  release  on  July  6,  1956,  and  a  govern- 
ment form  of  release  on  November  20,  1956. 

This  matter  has,  after  man  years  of  in- 
vestigation, trial,  and  review  by  several  agen- 
cies and  tribunals  of  the  government,  finally 
been  concluded  In  a  printed  report  to  the 
United  States  Senate  filed  as  of  October  24. 
1972.  in  Cong.  Ref.  Case  No.  5-70  before  the 
Chief  Commissioner  of  the  United  States 
Court  of  Claims. 

Such  report  states:  "...  the  plaintiff 
(Adler)  does  have  an  equitable  claim  against 
defendant,  and  that  there  Is  equitably  due 
plaintiff  from  defendant  the  sum  of  $300  - 
000." 

It  Is  recommended  that  such  report  to  the 
Senate  that  the  said  amount  of  $300,000  be 
paid  to  Adler. 

This  matter  was  referred  in  December  1970 
to  the  Chief  Commissioner  of  the  United 
States  Court  of  Clalnas  by  S.  Res.  445,  91st 
Congress,  2nd  Session,  by  the  Senate  In  8. 
4237.  After  exhaustive  review  by  the  govern- 
ment's representatives  and  upon  extensive 
negotiations,  the  government  and  Adler 
agreed  upon  a  stipulation  of  facts  In  which 
the  government  recognized  and  agreed  that 
Adler  had  a  valid  equitable  claim  against 
the  government  and  that  Adler  was  entitled 
to  receive  the  sum  of  $300,000  on  such  equi- 
table claim  The  Trial  Commissioner  of  the 
Court  of  Claims,  the  Honorable  Mastln  O. 
White,  reviewed  the  claim  and  found  for 
Adler.   The   three  member  Review  Panel  of 


By  Mr.  MATHIAS  (for  himself 
and  Mr.  Stevenson)  : 

S.  397.  A  bill  to  require  financial  dis- 
closure. Referred  to  the  Committee  on 
Government  Operations. 

Mr.  MATHIAS.  Mr.  President,  it  Is 
often  said  and  with  much  truth,  that 
sunshine  is  the  best  cure  for  most  ills. 
This  is  equally  true  for  political  and  so- 
cial ills.  Today  Senator  Stevenson  and 
myself  are  attempting  through  introduc- 
tion of  a  bill,  to  let  the  sunshine  into  the 
Halls  of  the  Congress.  The  bill  which  we 
are  today  introducing  provides  for 
"naked"  financial  disclosure  of  Members 
of  Congress.  This  is  an  Identical  bill  to 
S.  3741,  a  bill  which  I  introduced  last 
Congress  and  cosponsored  by  Senators 
Brooke,  Chiles,  Eagleton,  Nelson,  and 
Pearson.  S.  3741  was  referred  to  the 
Committee  on  Government  Operations. 

The  notion  that  financial  disclosure 
can  lessen  pubhc  distrust  and  improve 
the  credibility  of  the  political  process  is 
at  least  as  old  as  Jefferson.  While  Presi- 
dent, he  defended  the  invasion  of  privacy 
when  he  wrote  "when  a  man  assumes  a 
pubhc  trust  he  should  consider  himself  a 
pubUc  property."  Support  for  the  concept 
was  voiced  by  Theodore  Roosevelt  and 
Woodrow  Wilson  and  reaffirmed  by 
Presidents  Eisenhower  and  Johnson.  A 
1951  senatorial  committee  chaired  by 
Senator  Douglas  regarded  financial  dis- 
closure as  the  single  most  important 
piece  of  legislation  that  the  Congress 
could  enact  to  lessen  the  appearance  of 
conflict  of  interest  by  pubhc  officials. 
Most  recently  under  the  distinguished 
chairmanship  of  Senator  Cannon,  the 
Subcommittee  on  Privileges  and  Elec- 
tions of  the  Senate  Rules  Committee  held 
hearings  in  November  of  1971  on  bills 
which  would  have  provided  financial  dis- 
closure for  Members  of  Congress  and  se- 
lected officials  of  the  executive  and  legis- 
lative branches. 

The  case  for  full  disclosure  was  put 
clearly  by  Senator  Case  while  testifying 
on  his  bill,  S.  343  before  the  Rules  Com- 
mittee. He  said: 

The  Judgment  of  the  pec^le,  I  think,  wlU 
be  a  real  and  effective  sanction  .  .  .  disclos- 
ure wUl  help  people  to  elect  whom  they  wish 
by  giving  them  full  knowledge  of  the  per- 
sonal financial  Interests  of  those  who  present 
themselves  as  candidates  for  election. 

The  1972  elections  are  widely  inter- 
preted as  protest  against  the  old  politics. 

Additional  evidence  can  be  found  by 
examining  some  recent  polls.  In  1967,  one 
Gallup  poll  revealed  that  six  out  of  10 
Americans  believed  shady  conduct  among 
Congressmen  was  fairly  common.  A 
Harris  survey  during  the  same  period 
noted  that  over  half  of  the  Nation's  pop- 
ulation felt  that  at  least  some  Congress- 
men were  receiving  money  personally 
for  voting  a  certain  way.  Another  Harris 
poll  published  in  February  of  last  year 
revealed  that  during  the  period  1965  to 
1971,  the  percentage  of  the  public  which 
gave  Congress  a  positive  rating,  declined 
from  64  to  26  percent. 
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In  November  of  1971  another  Harris 
poll  indicated,  by  a  margin  of  65  to  25 
percent,  the  pubhc  feels  that  only  a  few 
men  in  politics  are  dedicated  public 
servants.  It  should  be  noted  that  in  the 
fall  of  1967  a  similar  view  was  expressed 
by  a  lesser  margin — 58  to  34  percent.  In 
this  same  November  poll,  it  was  revealed, 
63  to  28  percent  that  most  Americans 
feel  politicians  are  out  to  make  money. 
This  reflected  a  dramatic  increase  since 
1967,  when  the  same  question  was  asked 
and  only  a  close  plurality  registered  the 
same  viewpoint.  This  November  survey 
also  found  that  by  a  margin  of  59  to  20 
percent,  a  majority  of  Americans  feel 
that  "most  politicians  take  graft." 

These  findings  have  been  published  in 
the  Congressional  Record  from  time  to 
time,  and  have  been  confirmed  by  more 
recent  polls.  There  is  no  way  of  denying 
the  fact  that  the  American  people  are 
fast  losing  confidence  in  the  Government 
to  govern,  and  in  the  elected  leaders  to 
lead.  It  is  clear  that  this  disillusionment 
is  not  limited  to  the  young,  but  rather 
pervades  the  entire  society.  This  steady 
and  discernible  loss  of  confidence  in  our 
elected  officials  is  in  my  mind  the  most 
serious  problem  facing  this  Nation  and 
this  Congress. 

I  believe  that  for  the  most  part  this 
attitude  of  distrust  is  unfounded.  The 
overwhelming  number  of  those  in  Gov- 
ernment are  honorable,  hardworking,  and 
dedicated  pubhc  servants  and  the  public 
has  unfortunately  characterized  us  all, 
by  the  actions  of  a  few.  But  whether  or 
not  the  public's  attitude  is  well  foimded, 
Is  really  not  the  question  here;  it  exists, 
and  we  must  react.  This  representative 
system  is  based  upon  and  gets  its 
strength  from  the  consent  of  the  people, 
and  without  this  trust,  the  system  simply 
will  not  work. 

A  good  deal  of  problem,  I  beUeve,  is  due 
to  the  public's  attitude  of  not  being  ade- 
quately informed  about  its  Government 
and  its  decisionmaking  process.  This  was 
made  clear,  not  only  in  the  polls  men- 
tioned earlier  in  this  statement,  but  also 
by  a  Harris  poll  taken  during  the  Penta- 
gon papers  episode.  Most  Americans  in- 
terviewed, sided  with  the  newspapers' 
right  to  publish  the  Pentagon  papers  on 
the  basis  that  Government  usually  hides 
the  true  facts  and  the  motives  for  their 
decisions. 

With  this  increased  distrust  and  dis- 
illusionment in  the  Government,  we  are 
wltnesssing  a  continuing  dropout,  iso- 
lation, and  detachment  of  the  electorate. 
This  isolation  more  fundamentally  has 
resulted  in  a  loss  of  production  that  has 
weakened  the  entire  framework  of  Gov- 
ernment. The  biggest  and  most  difficult 
challenge  of  this  Congress  is  to  restore 
the  confidence  in  our  Government,  and 
stop  this  trend  of  isolation.  Resolving  this 
problem  should  occupy  every  working 
day  and  every  decision. 

How  do  we  restore  this  confidence?  Of 
course,  we  can  become  more  candid  and 
open  in  our  legislative  activities.  We  can 
provide  moral  leadership  for  the  Nation, 
and  be  conscientious  in  our  responses  to 
human  needs.  We  can  also  do  something 
very  specific,  something  which  I  am  sure 
will  go  a  long  way  in  restoring  this  con- 
fidence, and  dispelling  this  attitude  of 
mistrust. 

Mr.  President,  I  ask  unanimous  con- 


sent that  the  bill  be  printed  at  this  point 
in  the  Record. 

There  bemg  no  objection,  the  bill  was 
ordered  to  t>e  printed  in  the  Record,  as 
follows: 

s.  397 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  11  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"§  225.  Disclosure  of  financial  Interests  by 
Members  of  Congress  and  certain 
congressional  employees 

"(a)  Each  Member  of  Congress  and  each 
employee  of  the  Congress  shall  file  annually 
with  the  Comptroller  General  a  report  con- 
taining a  full  and  complete  statement  of — 

"(1)  the  amount  and  source  of  each  item 
of  income,  each  item  of  reimbursement  for 
any  expenditure,  and  each  gift  or  aggregate 
of  gifts  from  one  source  (other  than  gifts 
received  from  his  spouse  or  any  member  of 
his  immediate  famUy)  received  by  him  or  by 
him  and  his  spouse  Jointly  during  the  pre- 
ceding calendar  year  which  exceeds  $100  in 
amount  of  value,  including  any  fee  or  other 
honorarium  received  by  him  for  or  in  con- 
nection with  the  preparation  or  delivery  of 
any  speech  or  address,  attendance  at  any 
convention  or  other  assembly  of  individuals, 
or  the  preparation  of  any  article  or  other 
composition  for  publication,  and  the  mone- 
tary value  of  subsistence,  entertainment, 
travel,  and  other  facilities  received  by  him 
in  kind. 

"(2)  the  value  of  each  asset  held  by  him, 
or  by  him  and  his  spouse  Jointly  which  has 
a  value  in  excess  of  $5,000  and  the  amount 
of  each  liabUlty  owed  by'  him,  or  by  him 
and  his  spouse  Jointly,  which  is  in  excess 
of  $5,000  as  of  the  close  of  the  preceding 
calendar  year:  and 

"(3)  any  business  transaction.  Including 
the  sale,  purchase,  or  transfer  of  securities  of 
any  business  entity,  commodity,  real  prop- 
erty, or  any  other  asset  or  any  Interest  there- 
in, by  him,  or  by  him  and  his  spouse  Jointly, 
or  by  any  person  acting  on  his  behalf  or 
pursuant  to  his  direction  during  the  preced- 
ing calendar  year  if  the  aggregate  amovmt 
Involved  In  such  transactions  exceeds  $5,000 
during  such  year. 

"(b)  Reports  required  by  this  section  shall 
be  filed  not  later  than  May  15  of  each  year. 
In  the  case  of  any  person  who  ceases,  prior 
to  such  date  In  any  year,  to  occupy  the 
office  or  position  the  occupancy  of  which  Im- 
poses upon  him  the  reporting  requirements 
contained  In  subsection  (a)  shall  file  such 
report  on  the  last  day  he  occupies  such  office 
or  position,  or  on  such  later  date,  not  more 
than  three  months  after  such  last  day,  as 
the  Comptroller  General  may  prescribe. 

"(c)  Reports  required  by  this  section  shall 
be  In  such  form  and  detail  as  the  Comptroller 
General  may  prescribe.  The  Comptroller  Gen- 
eral may  provide  for  the  grouping  of  items 
of  Income,  sources  of  Income,  assets,  liabili- 
ties, dealings  In  securities  or  commodities, 
and  purchase  and  sales  of  real  property,  when 
separate  Itemization  is  not  feasible  or  Is  not 
necessary  for  an  accurate  disclosure  of  the 
Income,  net  worth,  dealing  In  securities  and 
commodities,  or  purchases  and  sales  of  real 
property  of  any  individual. 

"(d)  Whoever  willfully  falls  to  file  a  re- 
port required  by  this  section,  or  knowingly 
and  wlUfully  flies  a  false  report  under  this 
section,  shall  be  fined  $2,000,  or  Imprisoned 
for  not  more  than  five  years,  or  both. 

"(e)  All  reports  filed  under  this  section 
shall  be  maintained  by  the  Comptroller  Gen- 
eral as  public  records  which,  under  such 
reasonable  regulations  as  he  shaU  prescribe, 
shall  be  avaUable  for  Inspection  by  members 
of  the  public. 

"(f)  For  the  purposes  of  any  report  re- 
quired by  this  section,  an  Individual  shall  be 
considered  to  have  been  a  Member  of  Con- 


gress or  an  employee  of  the  Congress  during 
any  calendar  year  If  he  se^ed  In  such  posi- 
tion for  more  than  slxymonths  during  the 
calendar  year.  i' 

"(g)  As  xised  In  thlsfeectlon  the  term — 

"(1)  'income'  means  Income  from  what- 
ever source  delivered,^ 

"(2)  'security'  means  security  as  defined 
In  section  2  of  the  Securities  Act  of  1933,  as 
amended  (15  U.S.C.  77b); 

"(3)  'commodity' means  commodity  as  de- 
fined in  section  2  of  the  Commodity  Ex- 
change Act,  as  amended  (7  U.S.C.  2) : 

"(4)  'Member  of  Congress'  means  a  Sena- 
tor, a  Representative,  a  Resident  Commis- 
sioner, or  a  Delegate: 

"(5)  'employee  of  the  Congress'  means  a 
congressional  employee,  as  defined  In  para- 
graph (1),  (2),  (3),  or  (5)  of  section  2107  of 
title  5,  United  States  Code,  who  is  compen- 
sated at  a  rate  In  excess  of  $22,000  per  year: 
and 

"(6)  'Immediate  family'  means  the  chUd, 
parent,  grandparent,  brother,  or  sister  of  an 
individual,  and  the  spouse  of  such  persons." 

(b)  The  table  of  sections  for  such  chapter 
11  Is  amended  by  adding  at  the  end  there- 
of the  following  item : 

"225.  Disclosure  of  financial  Interests  by 
Members  of  Congress  and  certain 
congressional  employees.". 

(c)  The  chapter  analysis  for  title  18. 
United  States  Code.  Is  amended  by  striking 
out  the  item  relating  to  chapter  11  and  In- 
serting in  lieu  thereof  the  foUowlng : 

"11.  Bribery,  graft,  and  confilcts  of  Interest". 

As  you  can  see  this  bill  requires  all 
Members,  as  well  as  Members'  staff  who 
earn  over  $22,000  a  year,  to  report  to  the 
Comptroller  General  information  re- 
garding one's  income,  debts,  assets,  and 
business  transactions  in  the  preceding 
year.  Specificallj',  it  requires  public  dis- 
closure of  the  amount  and  source  of  each 
item  of  income,  regardless  of  its  value, 
and  all  gifts  which  exceed  SlOO  in  value. 
It  requires  the  disclosure  of  each  asset, 
and  the  nature  of  each  liabihty,  which 
has  a  value  in  excess  of  $5,000.  And  fi- 
nEilly  it  requires  the  disclosure  of  any 
transaction,  whether  it  be  in  securities, 
real  estate,  or  commodities,  which  has  a 
value  in  excess  of  $5,000.  These  reports 
would  be  filed  with  the  Comptroller  Gen- 
eral for  review  by  the  public  not  later 
than  May  15  of  each  year.  Violation  of 
the  law  would  bring  a  fine  of  $2,000  or 
imprisonment  for  not  more  than  5  years, 
or  both. 

Bills  of  this  nature  have  been  intro- 
duced in  each  Congress  since  1958,  when 
my  distinguished  colleague  from  New 
Jersey  'Mr.  Case*  introduced  the 
first  comprehensive  disclosure  bill.  My 
colleague  from  New  Jersey  is  the  recog- 
nized advocate  in  the  Senate  for  full  dis- 
closure, and  he  should  be  congratulated 
for  his  leadership.  Twice  in  recent  years, 
the  Senate  has  come  within  four  vT5tes  of 
adopting  a  full  disclosure  rule. 

The  bill  which  I  am  introducing  Is 
similar  to  Senate  bills  S.  343  and  S.  344, 
introduced  in  this  Congress  by  Senators 
Case  and  Sponc,  respectively.  It  differs 
from  these  measures  in  two  main  re- 
spects. First,  unlike  the  Spong  and  Case 
bills,  it  covers  only  Members  of  the  Con- 
gress and  their  employees.  S.  343  and 
S.  344  cover  specified  employees  of  the 
executive  ana  judicial  branches  as  well 
as  employees  of  the  Armed  Forces.  They 
also  cover  candidates  for  political  offices. 
Senator  Spong's  bill  goes  even  further 
and  includes  members  of  the  national 
political  committees  of  each  major  party. 
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I  ^ecoiitl,  the  bill  which  I  am  today  intro- 
I  lucing  has  a  more  liberal  reporting  re- 
iluirQment.  In  the  case  of  reporting- one's 
i.ssete,  debts,  and  transactions,  S.  343 
;  md  B.  344  require  the  reporting  of  such 
:  tem«  regardless  of  their  values,  while  my 
)ill  would  provide  a  $5,000  minimum  in 
hest  categories. 

I  An  a  cosponsor  of  S.  343  along  with 
.8  of  our  colleagues,  including  both  the 
naj^rity  and  minority  leaders.  We  must 
io-v*ver,  now  thini  about  realistic  and 
icceptable  legislation  with  the  objective 
)f  passing  these  measures  in  the  very 
leai^  future.  There  are  some  problems 
vithiS.  343  and  S.  344  that  were  brought 
mt  by  the  1971  hearings  held  on  these 
;wo  pills  by  the  Subcommittee  on  Privi- 
egei  and  Elections.  For  instance,  there 
s  a  Jproblem  of  coverage.  Should  we  in- 
:lud';  411  presidential  appointees?  What 
iboigt  State  officials  who  administer 
^edlral  grants?  It  was  testified  during 
.hese  hearings  that  over  219,000  Federal 
:mi;:pyees  would  be  required  to  file  if 
;ith^  of  these  two  bills  would  pass.  With 
■egard  to  the  dollar  amounts,  the  figures 
ivhich.i  have  chosen  are,  in  my  mind, 
•ealJstt^  and  workable  compromises. 

ILf  addition,  and  more  importantly,  it 
s  essential  that  we  first  put  our  own 
iou$e  in  order,  and  let  the  standards 
:reated  by  this  legislation  be  the  norms 
md  standards  for  the  other  branches 
of  government.  This  bill,  if  enacted, 
:ould  Ije  just  the  first  step.  But  it  would, 
in  tke;  interim,  enact  the  needed  uni- 
formity among  both  Chambers  of  Con- 
gress, which  is  now  lacking.  Each  Cham- 
oer  jvould.  of  course,  decide  whether  it 
waited  to  retain  its  present  reporting 
m^disclosure  procedure. 

The  introduction  of  this  bill  comes  at 
i  time  when  the  Senate  is  considering 
the  qi^jfilifications  of  nominated  cat%et 
members.  A  part  of  each  committ^'s 
inquir"  will  no  doubt  be  an  examination 
3f  the  nominees  financial  holdings  and 
interests  m  order  to  determine  the  pos- 
sibilityfef  a  conflict  of  interest.  We  will 
no  doubt  in  most  cases  each  nominee  to 
disclose  openly  to  the  public  regarding 
each's  financial  relationships  and  related 
infcjrmation. 

VTiat  the  Congress  imposes  upon 
oth^s,  it  has  been  reluctant  to  demand 
of  itself.  We  ask  judges  to  create  blind 
trusts  before  taking  office,  but  when  it 
comes  to  Members  of  the  Congress,  it  is 
the  public  that  is  asked  to  put  up  the 
blind  trust. 

Fin*ncial  disclosure  by  Members  takes 
pIa(?e'for  the  most  part  behind  sealed 
envplc'pes  and  sealed  doors  in  an  air  of 
mjjkte-y  and  mystique.  Disclosure  is  be- 
yoril  vhe  view  of  the  public,  and  for  the 
moit  part  beyond  the  view  of  even  our 
collpagues.  Some  committees  such  as  the 
Committee  on  Commerce  and  the  Armed 
Services,  require  their  members  to  dis- 
close their  financial  interests,  but  such 
disclosure  is  usually  examined  only  by 
committee  counsel.  It  is  never  disclosed 
to  the  public. 

We  are  required  only  to  publicly  dis- 
close the  source  and  amount  of  each 
honorarium  over  $300  in  value.  The  rest 
of  oiir  financial  interests,  our  income  and 
financial  ties,  are  kept  from  public  scru-* 
tiny. 

At  this  time.  Mr.  President,  I  ask  unan- 
imqjus  consent  to  insert  into  the  Record 


the  full  text  of  ti^e  appropriate  House 
and  Senate  rules,^  this  subject. 

There  being^no  objection,  the  rules 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

RULES    XLI,    XLII,    XLIII,    AND    XLIV    OF 
THE   STANDING   RULES   OF  THE   SENATE 
I  Rule  XLI ' 

OUTSIDE  BUSINESS  OB  PBOFESSIONAl,  ACTIVITY  OB 
EMPLOYMENT    BY    OFFICEES    OB    EMPLOYEES 

1.  No  officer  or  employee  whose  salary  is 
paid  by  the  Senate  may  engage  In  any  busi- 
ness or  professional  activity  or  employment 
for  compensation  unless — 

(a)  the  activity  or  employment  Is  not  in- 
consistent nor  In  conflict  with  the  conscien- 
tious performance  of  his  official  duties;  and 

(b)  he  has  reported  in  writing  when  this 
rule  takes  effect  or  when  his  office  or  em- 
ployment starts  and  on  the  15th  day  of  May 
in  each  year  thereafter  the  nature  of  any 
personal  service  activity  or  employment  to 
his  supervisor.  The  supervisor  shall  then.  In 
the  discharge  of  his  duties,  take  such  action 
as  he  considers  necessary  for  the  avoidance 
of  conflict  of  interest  or  Interference  with 
duties  to  the  Senate. 

2.  For  the  purpose  of  this  rule — 

(a)  a  Senator  or  the  Vice  President  is  the 
supervisor  of  his  administrative,  clerical,  or 
other  assistants: 

(b)  a  Senator  who  Is  the  chairman  of  a 
committee  is  the  supervisor  of  the  profes- 
sional, clerical,  or  other  assistants  to  the 
committee  except  that  minority  staff  mem- 
bers shall  be  under  the  supervision  of  the 
ranking  minority  Senator  on  the  committee; 

(0)  a  Senator  who  is  a  chairman  of  a  sub- 
committee which  has  its  own  staff  and  fi- 
nancial authorization  Is  the  supervisor  of 
the  professional,  clerical,  or  other  assistants 
to  the  subcommittee  except  that  minority 
staff  members  shall  be  under  the  supervision 
9f  the  ranking  minority  Senator  on  the  sub- 
committee; 

;  (d)  the  President  pro  tempore  Is  the  su- 
jirvlsor  of  the  Secretary  of  the  Senate,  Ser- 
eeant  at  Arms  and  Doorkeeper,  the  Chaplain, 
and  the  employees  of  the  Office  of  the  Legis- 
lative Counsel; 

(e)  the  Secretary  of  the  Senate  Is  the 
supervisor   of   the   employees  of   this   office; 

(f)  the  Sergeant  at  Arms  and  Doorkeeper 
Is  the  supervisor  of  the  employees  of  his 
office; 

( g)  the  Majority  and  Minority  Leaders  and 
the  Majority  and  Minority  Whips  are  the 
supervisors  of  the  research,  clerical,  or  other 
assistants  assigned  to  their  respective  offices; 

(h)  the  Majority  Leader  Is  the  supervisor 
of  the  Secretary  for  the  Minority.  The  Sec- 
retary for  the  Majority  is  the  supervisor  of 
the  employees  of  his  office;  and 

(1)  the  Minority  Letwler  Is  the  supervisor 
of  the  Secretary  for  the  Minority.  The  Sec- 
retary for  the  Minority  Is  the  supervisor  of 

the  employees  of  his  office. 

3.  This  rule  shall  take  effect  ninety  days 
aft^r  adoption. 

Rule  XLII ' 


fter 


CONTRIBUTIONS 

1.  A  Senator  or  person  who  has  declared  or 
otherwise  made  known  his  Intention  to  seek 
nomination  or  election  or  who  hM  filed 
papers  or  petitions  for  nomination  or  elec- 
tion, or  on  whose  behalf  a  declaration  or 
nominating  paper  or  petition  has  been  made 
or  filed,  or  who  has  otherwise,  directly  or  In- 
directly manifested  his  intention  to  seek 
nomination  or  election,  pursuant  to  State 
law.  to  the  office  of  United  States  Senator. 
may  accept  a  contribution  from — 

(a)  a  fundraislng  event  organized  and  held 
prlmarUy  in  his  behalf,  provided — 

( 1 )  he  hsis  expressly  given  his  approval  of 
the  fundraislng  event  to  the  sponsors  before 
any  funds  were  raised;  and 


(2)  he  receives  a  complete  and  accurate 
accounting  of  the  source,  amounts,  and  dis- 
position of  the  funds  raised;  or 

(b)  an  Individual  or  an  organization,  pro- 
vided the  Senator  makes  a  complete  and  ac- 
curate accounting  of  the  source,  amount,  and 
disposition  of  the  funds  received;  or 

(c)  his  political  party  when  such  contribu- 
tions were  from  a  fundraislng  event  sp>on- 
sored  by  his  party,  without  giving  his  express 
approval  for  such  fundraislng  event  when 
such  fundraislng  event  Is  for  the  purpose  of 
providing  contributions  for  candidates  of  his 
party  and  such  contributions  are  reported  by 
the  Senator  or  candidate  for  Senator  as  pro- 
vided in  paragraph  ( b ) . 

2.  The  Senator  may  use  the  contribution 
only  to  Influence  his  nomination  for  election. 
or  his  election,  and  shall  not  use  directly  or 
Indirectly,  any  part  of  any  contribution  for 
any  other  purpose,  except  as  otherwise  pro- 
vided herein. 

3.  Nothing  In  this  rule  shall  preclude  the 
use  of  contributions  to  defray  expenses  for 
travel  to  and  from  each  Senator's  home  State; 
for  printing  and  other  expenses  m  connection 
with  the  mailing  of  speeches,  newsletters,  and 
reports  to  a  Senator's  constituents;  for  ex- 
penses of  radio,  television,  and  news  media 
methods  of  reporting  to  a  Senator's  constitu- 
ents; for  telephone,  telegraph,  postage,  and 
stationery  expenses  In  excess  of  allowance; 
and  for  newspaper  subscriptions  from  his 
home  State. 

4.  All  gifts  in  the  aggregate  amount  or  value 
of  $50  or  more  received  by  a  Senator  from 
any  single  source  during  a  year,  except  a  gift 
from  his  spouse,  child,  or  parent,  and  except 
a  contribution  under  sections  1  and  2.  shall 
be  reported  under  rule  XLIV. 

5.  This  rule  shall  take  effect  ninety  days 
after  adoption. 

Rule  XLIII « 

POLmCAL   FUND  ACTIVTrT  BY  OFFICERS  AND 
EMPLOYEES 

1.  No  officer  or  employee  whose  salary  is 
paid  by  the  Senate  may  receive,  solicit,  be 
the  custodian  of,  or  distribute  any  funds  in 
connection  with  any  campaign  for  the  nom- 
ination for  election,  or  the  election  of  any 
Individual  to  be  a  Member  of  the  Senate 
or  to  any  other  Federal  office.  This  prohibi- 
tion does  not  apply  to  any  assistant  to  a 
Senator  who  has  been  designated  by  that 
Senator  to  perform  any  of  the  functions  de- 
scribed In  the  first  sentence  of  this  paragraph 
and  who  Is  compensated  at  a  rate  In  excess 
of  $10,000  per  annum  If  such  designation  has 
been  made  in  writing  and  filed  with  the  Sec- 
retary of  the  Senate.  The  Secretary  of  the 
Senate  shall  make  the  designation  available 
for  public  Inspection. 

2.  This  rule  shall  take  effect  sixty  days 
after  adoption. 

Rule   XLIV 

DISCLOStTRE  OF  FINANCIAL  INTERESTS 

1.  Each  Senator  or  person  who  has  declared 
or  otherwise  made  known  his  intention  to 
seek  nomination  or  election,  or  who  has  filed 
papers  or  petitions  for  nomination  or  elec- 
tion, or  on  whose  behalf  a  declaration  or 
nominating  paper  or  petition  has  been  made 
or  filed,  or  who  has  otherwise,  directly  or  in- 
directly, manifested  his  Intention  to  seek 
nomination  or  election,  pursuant  to  State 
law.  to  the  office  of  United  States  Senator, 
and  each  officer  or  employee  of  the  Senate 
who  is  compensated  at  a  rate  in  excess  of 
$15,000  a  year,  shall  file  with  the  Comptroller 
Oeneral  of  the  United  States.  In  a  sealed  en- 
velope marked  "Confidential  Personal  Finan- 
cial Disclosure  of ." 

(Name) 
before  the  15th  day  of  May  In  each  year,  the 
following   reports  of  his  personal   financial 
Interests: 

(a)  a  copy  of  the  returns  of  taxes,  declara- 
tions, statements,  or  other  documents  which 
he,  or  he  and  his  spouse  jointly,  made  for 


'  S.  Jour.  247.  90-2.  Mar   22.  1968 
'  S.  Jour.  247,  90-2,  Mar.  22,  1968. 


•S.  Jour.  247,  90-2,  Mar.  22,  1968. 


January  16,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


1169 


the  precedUig  year  In  compliance  with  the 
income  tax  provisions  of  the  Internal  Rev- 
enue Code; 

(b)  the  amount  or  value  and  source  of 
each  fee  or  compensation  of  $1,000  or  more 
received  by  him  during  the  preceding  year 
from  a  client; 

(c)  the  name  and  address  of  each  business 
or  professional  corporation,  firm,  or  enter- 
prise In  which  he  was  an  officer,  director, 
partner,  proprietor,  or  employee  who  received 
compensation  during  the  preceding  year  and 
the  amount  of  such  compensation; 

(d)  the  Identity  of  each  interest  In  real 
or  personal  property  having  a  value  of  $10,000 
or  more  which  he  owned  at  any  time  during 
the  preceding  year; 

(e)  the  Identity  of  each  trust  or  other 
fiduciary  relation  In  which  he  held  a  bene- 
ficial Interest  having  a  value  of  $10,000  or 
more,  and  the  identity  if  known  of  each  In- 
terest of  the  trust  or  other  fiduciary  relation 
in  real  or  personal  property  In  which  the 
Senator,  officer,  or  employee  held  a  beneficial 
interest  having  a  value  of  $10,000  or  more. 
at  any  time  during  the  preceding  year.  If  he 
cannot  obtain  the  Identity  of  the  fiduciary 
Interests,  the  Senator,  officer,  or  employee 
shall  request  the  fiduciary  to  report  that 
information  to  the  Comptroller  General  in 
the  same  manner  that  reports  are  filed  under 
this  rule; 

(f)  the  Identity  of  each  liabUlty  of  $5,000 
ex  more  owed  by  him.  or  by  him  and  his 
spouse  Jointly,  at  any  time  during  the  pre- 
ceding year;  and 

(g)  the  source  and  value  of  all  gifts  In  the 
aggregate  cunount  or  value  of  $50  or  more 
from  any  single  source  received  by  him  dur- 
ing the  preceding  year. 

2.  Except  as  otherwise  provided  by  this 
section,  all  papers  filed  under' section  1  of 
this  rule  shall  be  kept  by  the  Comptroller 
General  for  not  less  than  seven  years,  and 
while  so  kept  shall  remain  sealed.  Upon  re- 
ceipt of  a  resolution  of  the  Select  Committee 
on  Standards  and  Conduct,  adopted  by  a 
recorded  majority  vote  of  the  full  committee, 
requesting  the  transmission  to  the  com- 
mittee of  any  of  the  reports  filed  by  any 
Individual  under  section  1  of  this  rule,  the 
Comptroller  General  shall  transmit  to  the 
committee  the  envelopes  containing  such  re- 
ports. Within  a  reasonable  time  after  such 
recorded  vote  has  been  taken,  the  individual 
concerned  shall  be  informed  of  the  vote  to 
examine  and  audit,  and  shall  be  advised  of 
the  nature  and  scope  of  such  examination. 
When  any  sealed  envelope  containing  any 
such  report  Is  received  by  the  committee, 
such  envelope  may  be  opened  and  the  con- 
tents thereof  may  be  examined  only  by  mem- 
bers of  the  committee  In  executive  session. 
If.  upon  such  examination,  the  committee 
determines  that  further  consideration  by  the 
committee  Is  warranted  and  Is  within  the 
Jurisdiction  of  the  committee.  It  may  make 
the  contents  of  any  such  envelope  available 
for  any  use  by  any  member  of  the  commit- 
tee, or  any  member  of  the  staff  of  the  com- 
mittee, which  Is  required  for  the  discharge 
of  his  official  duties.  The  committee  may 
receive  the  papers  as  evidence,  after  giving 
to  the  individual  concerned  due  notice  and 
opportunity  for  hearing  in  a  closed  session. 
The  Comptroller  General  shall  report  to  the 
Select  Committee  on  Standards  and  Conduct 
not  later  than  the  1st  day  of  June  In  each 
year  the  names  of  Senators,  officers,  and 
employees  who  have  filed  a  report.  Any  paper 
which  has  been  filed  with  the  Comptroller 
General  for  longer  than  seven  years,  in  ac- 
cordance with  the  provisions  of  this  section, 
shall  be  returned  to  the  Individual  concerned 
or  his  legal  representative.  In  the  event  of 
the  death  or  termination  of  service  of  a 
Member  of  the  Senate,  an  officer  or  employee, 
such  papers  shall  be  returned  unopened  to 
such  Individual,  or  to  the  surviving  spouse 
or  legal  representative  of  such  individual 
within  one  year  of  such  death  or  termina- 
tion of  service. 


3.  EUich  Senator  or  person  who  has  de- 
clared or  otherwise  made  known  his  inten- 
tion to  seek  nomination  or  election,  or  who 
has  filed  papers  or  petitions  for  nomination 
or  election,  or  on  whose  behalf  a  declaration 
or  nominating  paper  or  petition  has  been 
made  or  filed,  or  has  otherwise,  directly  or  in- 
directly, manifested  his  intention  to  seek 
nomination  or  election,  pursuant  to  State  law 
to  the  office  of  United  States  Senator,  and 
each  officer  or  employee  of  the  Senate  who  is 
compensated  at  a  rate  in  excess  of  $15,000  a 
year,  shall  file  with  the  Secretary  of  the 
Senate,  before  the  15th  day  of  March  in  each 
year,  the  following  reports  of  his  personal 
financial  Interests; 

(a I  the  accounting  required  by  rule  XLII 
for  all  contributions  received  by  him  during 
the  preceding  year,  except  that  contributions 
in  the  aggregate  amount  or  value  of  less 
than  $50  received  from  any  single  source 
during  the  reporting  period  may  be  totaled 
without  further  itemization;  and 

(bi  the  amount  or  value  and  source  of 
each  honorarium  of  $300  or  more  received 
by  him  during  the  preceding  year. 

4.  All  papers  filed  under  section  3  of  this 
rule  shall  be  kept  by  the  Secretary  of  the 
Senate  for  not  less  than  three  years  and 
shall  be  made  available  promptly  for  public 
Inspection  and  copying. 

5.  This  rule  shall  take  effect  on  July  1. 
1968.  No  reports  shall  be  filed  for  any  period 
before  office  or  employment  was  held  with 

'the  Senate,  or  during  a  period  of  office  or  em- 
ployment with  the  Senate  of  less  than  ninety 
days  in  a  year;  except  that  the  Senator,  or 
officer  or  employee  of  the  Senate,  may  file 
a  copy  of  the  return  of  taxes  for  the  year 
1968.  or  a  report  of  substantially  equivalent 
information  for  only  the  effective  part  of  the 
year  1968. 


RULES  XLIII  AND  XLIV  OF  THE  RULE3  OF 

THE  HOUSE  OF  REPRESENTATIVES 

Rule  XUII 

CODE   OF   OFFICML   CONDUCT 

There  Is  hereby  established  by  and  for  the 
House  of  Representatives  the  following  code 
of  conduct,  to  be  known  as  the  "Code  of  Offi- 
cial Conduct": 

1.  A  Member,  officer,  or  employee  of  the 
House  of  Representatives  shall  conduct  him- 
self at  all  times  in  a  manner  which  shall 
reflect  creditably  on  the  House  of  Repre- 
sentatives, 

2.  A  Member,  officer,  or  employee  of  the 
House  of  Representatives  shall  adhere  to  t-he 
spirit  and  the  letter  of  the  Rules  of  the 
House  of  Repre  entatlves  and  to  the  rules  of 
duly  constituted  committees  thereof. 

3.  A  Member,  officer,  or  employee  of  the 
House  of  Representatives  shall  receive  no 
compensation  nor  shall  he  permit  any  com- 
pensation to  accrue  to  his  beneficial  Interest 
from  any  source,  the  receipt  of  which  would 
occur  by  virtue  of  Influence  Improperly  ex- 
erted from  his  position  In  the  Congress, 

4.  A  Member,  officer,  or  employee  of  the 
House  of  Representatives  shall  accept  no  gift 
of  substantial  value,  directly  or  Indirectly, 
from  any  person,  organization,  or  corpora- 
tion having  a  direct  Interest  in  legislation 
before  the  Congrers. 

5.  A  Member,  officer,  or  employee  of  the 
House  of  Representatives  shall  accept  no 
honorairlum  for  a  speech,  writing  for  publi- 
cation, or  other  similar  activity,  from  any 
person,  organization,  or  corporation  In  excess 
of  the  usual  and  customary  value  for  such 
services. 

6.  A  Member  of  the  House  of  Representa- 
tives shall  keep  his  campaign  funds  sepa- 
rate from  his  personal  funds.  He  shall  con- 
vert no  campaign  funds  to  personal  use  In 
excess  of  reimbursement  for  legitimate  and 
verifiable  prior  campaign  expenditures.  He 
shall  expend  no  funds  from  his  campaign 
account  not  attributable  to  bona  fide  cam- 
paign purposes. 

7.  A  Member  of  the  House  of  Representa- 
tives shall  treat  as  campaign  contributions 


all  proceeds  from  testimonial  dinners  or 
other  fund  raising  events  If  the  sponsors  of 
such  affairs  do  not  give  clear  notice  In  ad- 
vance to  the  donors  or  participants  that  the 
proceeds  are  Intended  for  other  purposes. 

8.  A  Member  of  the  House  of  Representa- 
tives shall  retain  no  one  from  his  clerk  hire 
allowance  who  dees  not  perform  duties  com- 
mensurate with  the  compensation  he  re- 
ceives, 'v,--- 

As  used  in  this  Code  of  Official  Conduct  of 
the  House  of  Representatives — 

(a)  the  terms  "Member"  and  "Member  of 
the  House  of  Representatives  "  include  the 
Resident  Commissioner  from  Puerto  Rico; 
and 

(b)  the  term  "officer  or  employee  of  the 
House  of  Representatives"  means  any  Indi- 
vidual whose  compensation  Is  disbursed  by 
the  Clerk  of  the  House  of  Representatives. 

Rule  XUV       v 

FINANCIAL    OISCLOSITrV: 

Members,  officers,  principal  assistants  to 
Members  and  officers,  and  professional  staff 
members  of  committees  shall,  not  later  than 
April  30.  1969.  and  by  April  30  of  each  year 
thereafter,  file  with  the  Committee  on 
Standards  of  Official  Conduct  a  report  dis- 
closing certain  financial  Interests  as  pro- 
vided In  this  rule.  The  Interest  of  a  spouse 
or  any  other  party.  If  constructively  con- 
trolled by  the  person  reporting,  shall  be 
considered  to  be  the  same  as  the  Interest 
of  the  person  reporting.  The  report  shall  be 
In  two  parts  as  follows : 

Part  A 

1.  List  the  name,  instrument  of  owner- 
ship, and  any  position  of  management  held 
in  any  business  entity  doing  a  substantial 
business  with  the  Federal  Government  or 
subject  to  Federal  regulatory  agencies,  in 
which  the  ownership  is  in  excess  of  $5,000 
fair  market  value  as  of  the  date  of  filing  or 
from  which  Income  of  $1,000  or  more  was 
derived  during  the  preceding  calendar  year. 
Do  not  list  any  tUne  or  demand  deposit  In  a 
financial  Institution,  or  any  debt  Instru- 
ment having  a  fixed  yield  unless  it  is  con- 
vertible to  an  equity  Instrument. 

2.  List  the  name,  address,  and  type  of 
practice  of  any  professional  organization 
In  which  the  person  reporting,  or  his  spouse. 
is  an  officer,  director,  or  partner,  or  serves 
In  any  advisory  capacity,  from  which  Income 
of  $1,000  or  more  was  derived  during  the 
preceding  calendar  year. 

3.  List  the  source  of  each  of  the  follow- 
ing items  received  during  the  preceding 
calendar   year: 

(a)  Any  Income  for  services  rendered 
(Other  than  from  the  United  States  Gov- 
ernment)  exceeding  $5,000. 

(b)  Any  capital  gain  from  a  single  source 
exceeding  $5,000.  other  than  from  the  sale 
of  a  resldencpe  occupied  by  the  person  re- 
porting. 

.  (C)  Reimbursement  for  expenditures 
(other  than  from  the  United  States  Govern- 
ment) exceeding  $1.0(X)  in  each  Instance 
Campaign  receipts  shall  not  be  Included  In 
this  report. 

Information  filed  under  part  A  shall  be 
maintained  by  the  Committee  on  Standards 
of  Official  Conduct  and  made  available  at 
reasonable  hours  to  responsible  public  in- 
quiry, subject  to  such  regulations  as  the 
committee  may  prescribe  Including,  but  not 
limited  to.  regulations  requiring  Identifica- 
tion by  name,  occupation,  address,  and  tele- 
phone number  of  each  perscn  examining  In- 
formation filed  under  part  A.  and  the  reason 
for  each  such  Inquiry. 

The  committee  shall  promptly  notify  each 
person  required  to  file  a  report  under  this 
rule  of  each  Instance  of  an  examination  of 
his  report.  The  committee  shall  also  prompt- 
ly notify  a  Member  of  each  examination  of 
the  reports  filed  by  his  principal  assistants 
and  of  each  examination  of  the  reports  of 
professional  staff  members  of  committees 
who  are  responsible  to  such  Member. 
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1.  List  the  fair  m&rket  value  (as  of  the  date 
of  filing)  of  each  Item  listed  under  para- 
grajih*!  of  part  A  and  the  Income  derived 
therefrom  dvirlng  the  preceding  calendar 
year. 

2.  List  the  amount  of  Income  derived  from 
eac4  Item  listed  under  paragraphs  2  and  3 
of  part  A. 

T)ie  information  filed  under  this  part  B 
shall  be  sealed  by  the  person  filing  and  shall 
remain  sealed  unless  the  Committee  on 
Standards  of  Official  Conduct,  pursuant  to 
its  investigative  authority,  determines  by  a 
votft  of  not  less  than  seven  raemoers  of  the 
committee  that  the  examination  of  such 
information  Is  essential  in  an  official  investi- 
gation by  the  commltee  and  promptly  noti- 
fies the  Member  concerned  of  any  such  de- 
termination. The  committee  may,  by  a  vote  of 
noti  less  than  seven  members  of  the- commit- 
tee,,make  public  any  portion  of  the  informa- 
tion unsealed  by  the  committee  vmder  the 
preceding  sentence  and  which  the  committee 
deems  to  be  in  the  public  Interest. 

Any  person  required  to  file  a  report  under 
this  rule  who  has  no  Interests  covered  by  any 
at  the  provisions  of  this  rule  shall  file  a  report 
so  stating. 

In  any  case  in  which  a  person  required  to 
file  a  sealed  report  under  part  B  of  this  rule 
Is  no  lohger  required  to  file  such  a  report,  the 
committee  shall  return  to  such  person,  or  his 
legal  representative,  all  sealed  reports  filed 
by  such  person  under  part  B  and  remaining 
In  the  possession  of  the  committee. 

As  used  in  this  rule — 

CI )  t±ie  term  "Members"  Includes  the  Resi- 
dent Commissioner  from  Puerto  Rico;  and 

(3)  the  term  "committees"  Includes  any 
sommlttee  or  subcommittee  of  the  House  of 
Representatives  and  any  Joint  committee  of 
:76^!(greBs.  the  expenses  of  which  are  paid  from 
thfl  coDtlngent  fund  of  the  House  of  Repre- 
seoiatlves. 

(b)  Paragraph  (a)  of  clause  16  of  Rule  XI 
at  ttie  Rules  of  the  House  of  Representatives 
IS  a^oeodedjiy  striking  out  "rules.  Joint  rules" 
into  Inserting  in  lieu  thereof  "rules  and  Joint 
rulfc  (other  than  rules  or  Joint  rules  relating 
to  «beXade  of  Official  Conduct  or  relating  to 
aniuic%Bdlsclo«ure  by  a  Member,  officer,  or 
}mpIoyi^<M<he  House  of  Recresentatlves) ." 

Mr.  MATHIAS.  Mr.  President,  we  have 
created  in  the  Senate,  the  Select  Com- 
nittee  on  Standards  and  Conduct,  and 
n  ,the  House,  the  Committee  on  Stand- 
irds  of  Ofl3cial  Conduct,  to  process  and 
retain  these  reports.  However,  the  ma- 
jhlnery  of  these  committees  and  the  con- 
Idential  disclosure  of  a  Member's  con- 
llats  of  interests  to  members  of  the  com- 
nictee,  is  only  put  in  motion  after  the 
inflict  Is  recognized.  For  the  public's 
>ake,  it  might  then  be  too  late. 

Disclosure,  I  feel,  is  the  best  way  to 
■estore  confidence  in  government.  The 
isa  of  disclosure  to  improve  the  leglsla- 
;lve  pDocess  and  -to  g^lve  the  public  con- 
Idence  in  the  integrity  of  government 
foes  back  to  1913,  with  the  landmark 
egtalation  of  the  Underwood  tariff.  The 
lighllght  of  the  Senate  debate  came 
vhen  Senator  Robert  LaFoUette  and 
)thers  demanded  that  Senators  publicly 
lisclose  their  personal  property  holdings 
vhjch  might  be  affected  by  the  tariff  leg- 
slatlon.  The  demand  was  met  and  each 
Senator  appeared  before  the  Senate  Ju- 
llclary  Committee  to  disclose  their  flnan- 
;la4  interests.  The  bUl  passed,  and  the 
•few  York  Times  heralded  the  public  con- 
idence  it  evoked.  An  editorial  stated — 

'ihis  Is  no  tariff  by  log-rolling,  by  manlpu- 
atlf>n,  by  Intrigue,  by  bribery.  It  was  bought 
)y' bo 'campaign  contributions.  It  was  dlc- 
at^d  by  no  conspiracy  between  corrupt  busl- 
le^es  and  corrupt  government. 


Disclosure  does  not  attempt  to  define 
the  rights  or  wrongs  in  any  situation.  It 
makes  no  judgment,  imposes  no  sanc- 
tions or  penalties.  It  gives  the  public  the 
basis  upon  which  to  make  a  reasoned 
and  well-founded  judgment.  It  is  a 
modest  attempt.  By  permitting  the  pub- 
lic to  make  the  judgment,  disclosure  re- 
spects the  intelligence  of  the  public  and 
the  Integrity  of  the  democratic  process. 

Some  will  feel  that  disclosure  is  an  in- 
tolerable invasion  of  one's  privacy,  and 
make  public  officers  second-class  citizens. 
I  would  disagree.  I,  along  with  a  growing 
number  of  my  colleagues,  have  volun- 
tarily disclosed  a  complete  list  of  my 
financial  interests  to  the  public  annually 
in  the  Congressional  Record.  The  pub- 
lic's confidence  in  the  democratic  process 
is  a  bigger  issue,  I  believe,  than  an  inva- 
sion into  one's  privacy.  If  we  are  to  re- 
store this  needed  confidence,  we  must 
permit  the  public  to  judge  us  on  our 
complete  record  for  clearly  this  Is  the 
publics  domain. 

Most  of  us  in  the  Congress  will  find 
disclosure  to  our  benefit,  for  it  will  pro- 
tect us  from  an  uninformed  rumor  or  ill- 
founded  suspicion.  It  will  also  help  us 
more  directly  by  permitting  the  public 
to  judge  us  rather  than  we  judging  each 
other.  We  all  know  how  unpleasant  it  is 
to  sit  in  judgment  of  a  fellow  colleague's 
conflict  of  interest.  It  is  indeed  an  ugly 
task.  Disclosure  will  put  the  burden  of 
poUcing  where  it  belongs — in  the  hands 
of  the  public. 

Disclosure  is  based  upon  the  public's 
right  to  know,  and  its  right  to  have  in- 
formation accessible  to  it.  It  is  clearly 
aimed  at  increasing  the  sensitivity  and 
involvement  of  the  public  in  the  govern- 
mental process.  These  were  the  same  ob- 
jectives in  passing  the  recently  enacted 
Campaign  Reform  Act  of  1972.  It  is  a 
logical  and  necessary  second  step  to  now 
require  what  we  asked  of  candidates,  to 
now  ask  of  the  elected  officials.  In  this 
campaign  reform  legislation,  we  required 
both  incumbents  and  challengers  to  dis- 
close to  the  public,  information  regard- 
ing their  political  campaign.  We  must 
now  afford  the  public  the  same  protec- 
tion once  that  person  is  elected. 

The  procedure  used  In  the  enforcement 
of  this  proposed  bUl  is  conveniently 
identical  to  that  used  in  enforcing  the 
campaign  reform  legislation.  The  reports 
would  go  to  the  Comptroller  General, 
who  would  perform  the  ministerial  act 
of  receiving  and  storing  the  reports,  while 
the  enforcement  of  the  disclosure  re- 
quirements would  be  delegated  to  the 
Justice  Department. 

Mr.  President.  I  publicly  declare  today 
my  firm  intention  to  whatever  I  possibly 
can  to  assure  the  enactment  of  this  bill 
in  the  93d  Congress.  If  adequate  and 
complete  hearings  are  not  held  on  this 
bill,  I  will  have  to  consider  the  possibility 
of  offering  the  bill  as  an  amendment 
when  there  is  an  opportimity  which  will 
further  its  passage.  I  am  most  sincere 
when  I  say  that  the  passage  of  this  bill 
is  essential  to  the  workings  of  the  Con- 
gress and  to  the  public's  involvement  in 
the  political  process.  I  would  hope  that, 
the  Committee  on  Government  Opera- 
tions or  the  Committee  on  Rules  and  Ad- 
ministration will  conduct  thorough  hear- 
ings on  this  measure  in  the  very  near 
future. 


January  16,  1973 

1  would  like  to  acknowledge  the  great 
and  valuable  contributicm  of  the  National 
Committee  for  an  Effective  Congress  un- 
der the  leadership  of  RusseU  Hemenway 
NCEC  has  been  an  enormous  encourage- 
ment and  support  for  my  contribution 
in  this  area  and  I  am  indeed  grateful. 

Mr.  President,  this  bill  is  really  a 
modest  attempt  to  reform  the  Congress. 
We  are  not  providing  any  prohibitions  on 
the  outside  activities  of  Members.  We  are 
not  saying  that  Members  must  divest 
themselves  of  outside  income.  We  are 
therefore  not  saying  what  Members 
shoiild  or  should  not  do.  We  are  simply 
putting  the  facts  before  the  public  for 
their  judgment.  It  is  not  asking  too 
much;  yet  its  benefits  are  profound.  Dur- 
ing the  recent  hearings  conducted  by 
Senator  Stevenson  and  myself  by  the 
Ad  Hoc  Committee  on  Congressional  Re- 
form witness  after  witness  testified  on 
the  need  for  a  bill  of  this  type.  The  no- 
tion that  this  bill  is  needed  is  indeed 
widespread. 

Mr.  I*resident,  I  urge  that  the  Senate 
consider  this  bill  and  we  welcome  our 
colleagues  to  join  us  in  this  effort. 

By  Mr.  WEICKER  (for  himself, 
Mr.  Griffin,  and  Mr.  Buckley)  : 
S.  399.  A  bill  to  amend  the  Federal 
law  relating  to  the  care  and  treatment 
of  animals  to  broaden  the  categories  of 
persons  regulated  under  such  law,  to  as- 
sure that  birds  in  pet  stores  and  zoos  are 
protected,  and  to  increase  protection  for 
animals  in  transit.  Referred  to  the  Com- 
mittee on  Commerce. 

PROTECTION   OP  ANIMALS  IN  AIR  TRANSPORT 

Mr.  WEICKER.  Mr.  President,  the 
Animal  Welfare  Act  of  1970,  amending 
the  1966  £w;t,  added  substance  and  scope 
to  Federal  standards  and  enforcement 
of  humane  treatment  of  animals. 

And  yet,  on  a  recent  tour  of  air  freight 
facilities  at  Washington's  National  Air- 
port, I  observed  a  number  of  substand- 
ard shipments  of  animals  stuffed  in 
flimsy  crates  and  afforded  no  better 
treatment  than  regular  air  freight. 

I  submit  that  Congress  must  exercise 
legislative  leadership  to  assure  humane 
treatment  of  animals  transported  in  air 
commerce.  The  thrust  of  the  bill  rein- 
troduced today  by  myself  and  Senator 
Griffin  is  to  amend  the  Animal  Welfare 
Act  of  1970  to  provide  that  all  animal 
shipment  regulations  in  the  act  will  be 
adhered  to  by  the  common  carriers,  now 
exempt  in  an  unexpllcable  loophole.  The 
bill,  entitled  the  "Animal  Air  Transport 
Act"  has  also  been  introduced  in  the 
House  by  Congressman  WHrrEHtrRST,  of 
Virginia. 

Ever  since  the  91st  Congress,  I  have 
investigated  alternatives  for  humane  ac- 
tion in  air  commerce,  first  as  a  Con- 
gressman, and  now  as  a  Senator  from 
Connecticut.  The  problem  and  tragedies 
need  not  be  elaborated  on  further;  I 
would  only  refer  my  distinguished  col- 
leagues to  an  excellent  article  from  the 
January  issue  of  Air  Line  Pilot  maga- 
zine, "Live  Cargo:  Cruelty  Aloft?"  in- 
serted in  the  Congressional  Record, 
January  11,  page  907,  by  Congressman 

WHTTEHtrRST. 

In  extending  coverage  of  the  Animal 
Welfare  Act  to  common  carriers,  termi- 
nal facilities,  and  all  pet  shops,  this  bill 
closes  major  loopholes  In  existing  law 
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and  affords  an  opportunity  for  shippers, 
carriers,  humane  societies  and  govern- 
mental agencies  to  cooperate  in  the 
formulation  of  new  Federal  standards 
for  the  protection  of  animals  in  air  tran- 
sit. I  am  hopeful  that  the  93d  Congress 
will  speedily  enact  this  Imperative 
amending  legislation. 


By  Mr.  HANSEN  (for  himself,  Mr. 
Percy,  and  Mr.  McGee)  : 
S.  400.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act 
of  1949  so  as  to  permit  donations  of  sur- 
plus property  to  public  museums.  Refer- 
red to  the  Committee  on  Government 
Operations. 

SURPLUS    PROPERTT    DONATIONS    TO    PUBLIC 
MUSETTMS 

Mr.  HANSEN.  Mr.  President,  today,  I 
am  introducing  legislation  to  permit  the 
donation  of  surplus  property  to  pubUc 
museums. 

Similar  legislation  was  originally 
passed  by  the  Senate  during  the  91st 
Congress. 

During  the  92d  Congress,  this  legisla- 
tion was  given  the  consideration  of  the 
Senate  Committee  on  Government  Op- 
erations. As  amended  in  committee,  the 
legislation  was  reported  with  a  favorable 
recommendation. 

On  September  22,  1972,  the  Senate 
passed  this  legislation;  however,  as  dur- 
ing the  91st  Congress,  this  legislation  did 
not  receive  consideration  by  the  House  of 
Representatives. 

In  light  of  the  history  of  this  legisla- 
tion and  the  continued  need  of  many 
nonprofit  museums  which  cannot  qual- 
ify as  educational  institutions,  I  would 
respectfully  request  that  this  legislation, 
which  was  agreed  to  by  the  Senate  only 
a  few  months  ago,  be  given  the  early 
approval  of  this  body  so  it  might  be  given 
ample  consideration  by  the  House  of 
Representatives. 


By  Mr.  SPARKMAN: 

S.  401.  A  bill  to  amend  the  Federal 
Credit  Union  Act  in  order  that  Federal 
credit  unions  may  operate  more  effici- 
ently and  better  serve  the  financial  needs 
of  their  members  and  for  other  purposes. 
Referred  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

Mr.  SPARKMAN.  Mr.  President,  today 
I  introduce  a  bill  to  be  entitled  "The 
Modernization  of  the  Federal  Credit  Un- 
ion Act."  This  legislation  is  designed  to 
keep  credit  union  procedures  abreast  of 
the  times. 

The  Credit  Union  National  Associa- 
tion established  a  study  commission  in 
1968  to  examine  the  Federal  Credit  Un- 
ion Act  and  seek  recommendations  from 
credit  unions  throughout  the  country  to 
make  it  responsive  to  the  needs  of  the 
thousands  of  its  memt>ers. 

The  bill's  provisions  are  housekeep- 
ing in  nature  and  deal  with  day  to  day 
operations  of  the  credit  unions.  The  bill 
also  provides  a  more  complete  range  of 
services  to  members.  It  simply  updates 
the  Federal  act  which  regulates  credit 
unions. 

I  ask  unanimous  consent  to  have  a 
copy  of  the  bill  and  a  section  by  section 
analysis  printed  in  the  record  at  this 
point. 

There  being  no  objection,  the  bill  and 


analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  401 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Credit 
Union  Modernization  Act  of  1973". 

Sec.  1.  (a)  Section  101(1)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1751(1))  Is 
amended — 

(1)  by  strllcing  out  the  word  "organized" 
and  Inserting  "Incorporated"  In  lieu  thereof; 
and 

(2)  by  striking  out  the  word  "promoting" 
and  inserting  "encouraging"  in  lieu  thereof; 
and 

(3)  by  striking  out  "for  provident  or  pro- 
ductive purposes"  and  Inserting  "at  a  fair 
and  reasonable  rate  of  Interest  and  providing 
an  opportunity  for  Its  members  to  use  and 
control  their  own  money  in  order  to  Improve 
their  economic  and  social  condition;"  in  lieu 
thereof. 

(b)  Section  101(4)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1751(4))  which  begins 
with  the  words  "the  terms  "member  accotinf 
etc."  Is  redesignated  paragraph  "(5)"  and 
the  succeeding  paragraphs  numbered  (6) 
(8)  are  redesignated  as  paragraphs  (6) 
through    (9)    respectively;    and 

(c)  Section  101(5)  of  the  Federal  Credit 
Union  Act,  as  redesignated  by  paragraph  (b) 
of  this  section  is  amended  by  inserting  the 
word  "deposits"  between  the  words  "shares", 
and  "share  certificate",  each  place  these 
words  appear  therein. 

Sec.  2.  Section  103  of  the  Federal  Credit 
Union  Act   (12  U.S.C.  1753)    Is  amended — 

(1)  by  striking  out  the  words  "some  officer 
competent  to  administer  oaths"  and  insert- 
ing "a  witness  either  individually  or  coUec- 
tlvely,"  in  lieu  thereof;  and 

(2)  by  striking  out  the  words  "$5  each"  at 
the  end  of  paragraph  (2)  thereof  and  Insert- 
ing "In  $5  multiples,  not  less  than  $5  and 
not  more  than  $25  each;"  In  lieu  thereof. 

Sec.  3.  Section  105  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1756)  Is  amended  by 
Inserting  between  the  words  "regulation"  and 
"on"  the  words  ",  subject  to  the  advice  and 
consent  of  the  National  Credit  Union 
Board,". 

Sec.  4.  Section  106  of  the  Federal  Credit 
Union  Act  (12  UJ5.C.  1756)  Is  amended  by 
Inserting  between  the  words  "scale  of  exam- 
ination fees'  and  "to  be  paid"  the  words 
"by  regulation,  subject  to  the  advice  and  con- 
sent of  the  National  Credit  Union  Board,". 

Sec.  5.  (a)  Subsection  (5)  of  section  107 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1757(5))  is  amended — 

(1)  by  striking  out  the  words  "unsecured" 
and  "with  maturities  not  exceeding  five 
yesirs,  and  secured  lo8>ns  with  maturities  not 
exceeding  ten  years,";  and 

(2)  by  striking  out  the  words  "for  provi- 
dent or  productive  pxirposes"  and  inserting 
"at  a  fair  and  reasonable  rate  of  interest"  in 
lieu  thereof;  and 

(3)  by  striking  out  the  words  "this  chapter 
and  the  bylaws  provide"  and  inserting  "de- 
termined by  the  board  ot  directors"  In  lieu 
thereof;  and 

(4)  by  inserting  between  the  words  "made" 
and  "except"  the  words  "nor  may  a  director 
or  member  of  the  supervisory  committee  or 
credit  committee  endorse  for  borrowers";  and 

(5)  by  striking  out  the  words  "No  direc- 
tor or  member  of  the  supervisory  or  credit 
committee  shall  endorse  for  borrowers". 

(b)  Subsection  (6)  of  section  107  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1757 
(6) )  is  amended  by  striking  all  the  words 
following  "or  credit  committee"  and  insert- 
ing "provided  that  any  such  loan  or  aggre- 
gate of  loans  to  one  director  or  committee 
member  which  exceeds  $2,500  plus  pledged 
shares,  must  be  approved  by  the  board  of 
directors  and  to  permit  directors  and  com- 
mittee members  to  act  as  guarantor  or  en- 
dorser of  loans  to  other  members,  except  that 


when  such  a  loan  standing  alone  or  when 
added  to  any  outstanding  loan  or  loans  of 
the  guarantor  exceeds  $2,500,  approval  of  the 
board  of  directors  is  required  and  further 
provided  that  such  loan  compiles  with  aU 
lawful  requirements  under  this  chapter  with 
respect  to  other  borrowers  and  is  not  on 
terms  more  favorable  than  those  extended 
to  other  borrowers.". 

(c)  Subsection  (7)  of  the  Federal  Credit 
Union  act  (12  U.S.C.  1757(7))   U  amended— 

(1)  by  striking  out  the  words  "federaUy 
Insured";  and 

(2)  by  Inserting  the  word  "deposits"  be- 
tween the  words  "shares,"  and  "share  certifi- 
cates." each  place  these  words  appear  there- 
in; and 

(3)  by  striking  the  semicolon  at  the  end 
thereof  and  inserting  "subject  to  such  terms 
and  conditions  as  may  be  established  by  the 
board;  ' 

(d)  Paragraph  (C)  of  subsection  (8)  of 
section  107  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1757  (8)  (C) )  Is  amended  by  strik- 
ing out  the  words  "in  accordance  with  rules 
and  regulations  prescribed  by  the  Adminis- 
trator" and  "in  the  total  amount  not  exceed- 
ing 25  percentum  of  Its  paid-in  and  unim- 
paired capital  and  surplus". 

(e)  Paragraph  (H)  of  subsection  (8)  of 
section  107  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1757  (8)    (H))   is  amended— 

(1)  by  adding  the  word  "deposits"  between 
the  words  "shares,"  and  "share  certificates,"; 
and 

(2)  by  striking  out  the  words  "federally 
insured". 

(f)  Subsection  (8)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1757  (8))  is  amended 
by  adding  the  following  new  paragraphs  at 
the  end  thereof : 

"(I)  in  participation  loans  with  other 
credit  unions,  corporations,  or  financial  or- 
ganizations In  making  loans  to  credit  imlon 
members;" 

"(J)  In  the  purchase  of  conditional  salea 
contracts  and  similar  Instruments  of  Its 
members;" 

"(K)  m  the  capital  shares,  obligations  or 
preferred  stock  Issues  of  any  agency,  asso- 
ciation, cooperative,  or  membership  corpora- 
tion, provided  the  members,  stockholders, 
patrons  or  owners  are  confined  to  credit 
unions  or  credit  union  organizations  and 
provided  such  agency,  association,  coopera- 
tive or  corporation  is  organized  and  designed 
to  ser\'ice  or  otherwise  assist  credit  unions  In 
accomplishing  their  purposes; " 

••(L)  In  loans  to  any  credit  union  associa- 
tion, national  or  state,  of  which  such  credit 
union  is  a  member,  except  that  such  an  In- 
vestment shall  be  limited  to  1  per  centum  of 
the  unimpaired  capital  and  surplus  of  the 
credit  union; " 

"(M)  In  stocks  and  bonds  of  United  States 
corporations  to  a  maximum  of  5  per  centum 
of  the  credit  union's  unimpaired  capital  and 
surplus,  provided  that  such  Investment  shall 
be  limited  to  Income  stocks  or  bonds  which 
appear  on  a  list  approved  by  the  Admin- 
istrator published  quarterly  such  list  to  In- 
clude not  less  than  30  corporations;  and" 

"(N)  by  making  donations  or  contributions 
to  any  non-profit  civic,  charitable,  or  com- 
munity organization  as  authorized  by  the 
board  of  directors;". 

(g)  Subsection  (9)  of  section  107  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1757 
(9))  Is  amended  by  striking  out  the  semi- 
colon at  the  end  thereof  and  Inserting  "and 
for  Federal  credit  unions  operating  sub- 
offices  on  American  military  Installations  in 
foreign  countries  or  trust  territories  of  the 
United  Stetes  to  maintain  demand  deposit 
accounts  In  banks  located  In  those  countries 
or  trust  territories  provided  iuch  banks  are 
correspondents  of  banks  described  In  this 
subsection;". 

(h)  Subsection  (10)  of  section  107  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1757 
(10))  is  amended  by  striking  out  all  the 
words    beginning    with    "In    an    aggregate 
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Anjjoyint"  and  ending  with  "capital"  and  In- 
secttng  "and  to  discount  and  sell  all  eligible 
oblkgatious,  iucludlng  but  not  limited  to 
sbA^atlons  due  to  agricultural  loans,  stu- 
Ele&i  loans  and  all  other  loans  to  members 
5u|itct  to  rules  and  regulations  prescribed 
byjtjie  Administrator". 

H)  Subsection  (13)  of  section  107  of  the 
Pe^leral  Credit  Union  Act  (12  U.S.C.  1757 
( 1^) )  is  amended  by  striking  all  the  words 
beginning  with  "to  sell  to  members"  and 
snitng  with  "orders  for  members,"  and  In- 
5eiilng  "to  collect,  receive  and  disburse 
tnenles  to  members  and  persons  eligible  for 
[na::ttbershlp  in  connection  with  the  sale  or 
pri^ntation  of  negotiable  checks  (includ- 
ing^ travelers  checks),  money  orders,  or 
5iii|Uar  monetary  devices," 

(J)  Subsection  (15)  of  section  107  of  the 
federal  Credit  Union  Act  (12  U.S.C.  1757 
( 1?) )  is  amended  by  striking  out  the  period 
it  the  end  thereof  and  Inserting  ".  including 
5u^  Inherent  powers  as  are  implied  for 
;eaeral  corporatlonm|p^B^^****' 

it)  Section  107  of  the  Federal  Credit  Union 
\ci  (12  U.S.C.   1757)    is  amended  by  adding 
,  ;h^  following   new   subsections   at   the   end 
Ji^reof: 

"(16)  to  enter  into  cooperative  marketing 
ig^oments  for  Its  members  covering  such 
iervipes  as  group  life  Insurance,  temporary 
lisfcbility  coverage,  health  and  accident  plans 
ind  such  programs  which  are  demonstrated 
;o  jbe  in  the  ihterest  of  improving  the  eco- 
lotalc  and  social  well  being  of  Federal  credit 
anjon'*memb€rs; " 

'*(17i  to  contribute  to.  support,  and  par- 
;lclpate  in  any  nonprofit  service  facility 
nrhose  services  will  benefit  the  credit  union 
)r  its  membership:  and" 

•f(18)  to  perform  trust  services  for  its 
necit>ers,  including  the  administering  of 
;rust  estates  for  deceased  memljers  under 
iu(jb  rules  and  regulations  as  determined  by 
ha  Administrator.". 

SEC.  6.  Section   109  of  the  Federal   Credit 
Tnion  Act    (12  U.S.C.   1759)    Is  amended  to 
:  eaJd  as  follows : 

•*(ai  Membership — Federal  credit  union 
nembership  shall  consist  of  the  Incorporat- 
>rsi  and  such  other  persons  and  Incorpwrated 
tnd  unincorporated  organizations  as  may  be 
I  lectcd  to  membership  and  as  such  shall  each 
!  ultecribe  to  at  least  one  share  of  Its  stock 
I  in<l  pay  the  initial  Installment  thereon  and  a 
m&orm  entrance  fee  and  an  annual  member- 
1  hip  fee  If  either  Is  required  by  the  board  of 
I  llrect  jrs  and  Federal  credit  union  member- 
I  htp  shall  include  groups  having  a  common 
l>ood  of  similar  occupation,  association,  or 
1  ntirest:  to  groups  who  reside  or  work  within 
1  .n  Identifiable  neighborhood,  community,  or 
1  uAl  district  or  to  employees  of  a  common 
I  'mployer:  to  p>ersons  who  are  members  of 
1  njtber  credit  union  and  who  have  been 
1  eclMnmended  for  membership  in  writing  by 
1  hjft;  credit  union:  to  the  surviving  spouse  of 
( .  (feceased  member  and  to  members  of  the 
1  amlly  of  such  persons  described  herein:  and 
I  xlitlng  credit  unions  may  include  within 
1  h4r  field  of  membership  low-income  per- 
I  ons,  as  defined  by  the  Administrator,  for 
'  irhj>m  credit  union  services  are  otherwise  un- 
I  vsf  lable.  In  addition,  membership  in  a  Fed- 
( ra,  central  type  credit  union  shall  also  in- 
duce persons  within  the  field  of  member- 
ihip  of  liquidated  credit  unions  located  In 
1  hq  state  where  the  Federal  central  type 
■(redlt  unfon  has  its  principal  office." 

■■^b)  Shares,  deposits,  share  certificates  and 
;  hc(fe  deposits  may  be  issued  in  Joint  tenancy 
^  rtth  right  of  survivorship  with  any  persons 
designated  by  the  credit  union  member,  but 
1  lo  Joint  tenant  shall  be  jjermitted  to  vote. 
(ibtjBin  loans,  or  hold  office,  unless  he  is 
rittiln  the  field  of  membership  and  is  a 
qualified  member" 

'i(c)     Shares,    deposits,   share   certificates 
I  in/;  share  deposits  may  also  be  issued  in  mul- 
'  Ipne  party  accounts.  As  used  in  this  subsec- 
Icta: 

A)     Account"  means  a  contract  of  deposit 
I  if  ?unds  between  depositors  and  credit  un- 


ions, and  includes  shares,  deposits,  share  cer- 
tificates, share  deposits,  and  other  like  ar- 
rangements whether  or  not  they  may  be 
characterized  as  refundable  capital  Invest- 
ments." 

(2)  "Beneficiary"  means  any  person  named 
a  beneficial  owner  when  an  eiccount  provides 
that  it  is  payable  to  a  trustee  for  the  bene- 
ficial owner. 

(3)  "Demand"  means  a  request  for  with- 
drawal or  for  payment  according  to  an  order 
therefor  in  compliance  with  all  conditions 
of  the  account  and  bylaws  of  the  credit 
union. 

(4)  "Multiple-party  account"  means  an 
account  In  the  names  of  two  or  more  persons, 
one  or  more  or  all  of  whom  may  make  with- 
drawals, or  an  account  in  the  name  of  one  or 
more  parties  as  trustee  for  one  or  more  bene- 
ficiaries even  though  no  mention  is  made 
of  a  right  of  withdrawal  by  a  beneficiary. 
Accounts  established  for  deposit  of  funds  of 
a  partnership.  Joint  venture  or  other  asso- 
ciation or  accounts  controlled  by  2  or  more 
persons  as  the  duly  authorized  agents  or 
trustees  for  a  corporation,  unincorporated 
association,  charitable  or  civic  organization 
or  any  tnist,  except  trusts  of  deposits  evi- 
denced only  by  the  form  of  the  deposit,  are 
excluded  from  the  meaning  of  the  term  and 
from  the  provisions  of  this  act.  At  least  one 
party  to  a  multiple-party  account  shall  be 
a  member  of  the  credit  union  In  which  the 
account  is  established." 

(5)  "net  contribution"  of  a  party  to  a 
multiple-party  account  as  of  any  given  time 
Is  the  sum  of  all  deposits  made  by  or  for 
him,  less  all  withdrawals  made  by  or  for  him 
which  have  not  been  paid  to  or  applied  to  the 
use  of  any  other  party,  plus  a  pro  rata  share 
of  any  Interest  or  dividends  Included  in  the 
current  balance.  It  Includes,  In  addition, 
any  deposit  life  insurance  proceeds  added  to 
the  account  by  reason  of  the  death  of  the 
party  whose  net  contribution  is  In  question. 

(6)  "Party"  means  a  person  who,  alone,  or 
in  conjunction  with  another,  by  the  terms 
of  the  account  or  as  a  suirlving  beneficiary 
of  a  trust  account,  has  a  present  right  of 
withdrawal  In  a  multiple-party  account.  Un- 
less the  context  indicates  otherwise,  It  In- 
cludes a  guardian,  conservator-trustee,  per- 
sonal representative,  or  assignee,  Including 
an  attaching  creditor,  of  a  party.  It  also  in- 
cludes a  person  identifled  as  a  trustee  of  an 
account  for  another  whether  or  not  a  bene- 
ficiary is  named,  but  it  does  not  include  any 
named  beneficiary,  unless  he  has  a  present 
right  of  withdrawal. 

(7)  "Payment"  of  sums  on  deposit  Includes 
withdrawal  and  payment  on  directive  of  a 
party. 

(8)  "Person"  includes  any  person  or  entity 
capable  of  contracting. 

(9)  "Proof  of  death"  includes  a  death  cer- 
tificate or  other  statement  issued  by  an  ap- 
propriate official  which  indicates  that  a 
named  person  is  dead. 

(10)  "Sums  on  deposit"  means  the  bal- 
ance payable  on  a  multiple-party  account 
Including  interest,  dividends,  and  in  addi- 
tion any  deposit  life  Insurance  proceeds  added 
to  the  account  by  reason  of  the  death  of  a 
party. 

(11)  "Withdrawal"  Includes  payments  to  a 
third  person  pursuant  to  directive  of  a  party. 

(d)  The  presumptions  created  by  subsec- 
tions (e)  through  (1)  concerning  beneficial 
ownership  as  between  parties,  or  as  between 
parties  and  beneflcisu-ies,  of  multiple-party 
accounts  are  relevant  only  to  controversies 
between  these  persons  or  their  creditors  and 
other  successors,  and  shall  have  no  bearing 
on  the  rights  of  withdrawal  of  such  persons 
as  determined  by  the  terms  of  account  con- 
tracts. The  provisions  of  subsections  (m)  to 
(p)  govern  the  liability  of  credit  unions  who 
make  payments  pursuant  thereto,  and  their 
set-off  rights. 

(e)  During  the  lifetime  of  all  parties,  a 
multiple-party  account  which  provides  that 
sums  on  deposit  or  In  shares  may  be  paid  en 
the  demand  of  either  of  2  or  more  parties  is 


presumed  to  belong  to  the  parties  in  pro- 
portion  to  the  net  contributions  by  each  to 
the  sums  on  deposit. 

(f)  In  the  absence  of  satisfactory  proof  of 
the  net  contributions,  those  who  are  parties 
from  time  to  time  shall  be  presumed  to  own 
a  multiple-party  account  In  equal  undivided 
Interests. 

(g)  The  death  of  any  party  to  a  multiple- 
party  account  shall  have  no  effect  on  the 
beneficial  ownership  of  the  account,  other 
than  to  transfer  the  decedent's  right  to  his 
estate,  unless  the  account  is  a  siirvivorshlp 
account  or  trust  account,  as  provided  in  sub- 
sections ( h )  and  ( i ) . 

(h)  A  multiple-party  account  payable  to 
2  or  more  persons,  jointly  or  severally,  which 
does  not  expressly  provide  that  there  is  no 
right  of  survivorship,  through  there  is  no 
mention  of  survivorship  or  Joint  tenance 
Is  presvimed  to  be  a  survivorship  account.  At 
the  death  of  a  party,  siuns  on  deposit  in  a 
survivorship  account  belong  to  the  surviv- 
ing party  or  parties  as  against  the  estate  of 
the  decedent.  Where  there  are  2  or  more 
sv^vivors,  their  respective  ownerships  shaU 
be-  in  proportion  to  their  previous  net  con- 
tributions augmented  by  an  equal  share  for 
each  survivor  of  any  interest  the  decedent 
may  have  owned  in  the  account  inamedlately 
before  his  death,  plus  the  proceeds  of  in- 
surance on  decedent's  life  paid  to  the 
account.  The  right  of  survivorship  continues 
between  survivors. 

(1)  An  account  which  states  that  a  party 
is  a  trustee  for  one  or  more  other  identified 
persons,  including  but  not  limited  to  minors, 
is  a  trust  account.  Except  where  there  is 
evidence  of  a  trust  other  than  as  provided  by 
the  form  of  the  account,  the  account  and 
any  sums  withdrawn  therefrom  are  pre- 
sumed to  belong  beneficially  to  the  trustee 
untu  his  death.  At  the  death  of  the  trmtee 
or  surviving  trustee  any  sums  remaining  on 
deposit  are  presumed  to  belong  to  the  per- 
son or  persons  named  as  beneficiaries,  if 
living,  or  to  the  survivor  of  them  if  one  or 
more  have  died  before  the  trustee.  The  death 
thereafter  of  any  beneficiary  has  no  effect  on 
the  equal  ownership  of  all  who  survived  the 
trustee,  as  no  right  of  survivorship  is  pre- 
sumed to  attend  the  relationship  of  several 
beneficiaries  who  survive  a  trustee.  If  no 
beneficiary  survives  the  trustee,  the  sums  are 
presumed  to  belong  to  the  estate  of  the  last 
trustee  to  die.  If  two  or  more  parties  are 
named  as  trustees  on  the  account,  and  there 
is  no  evidence  of  trust  except  as  provided  by 
the  form  of  the  account,  the  account  is  pre- 
sumed to  be  a  survivorship  account  as  be- 
tween trustees.  It  is  presumed  to  be  owned 
between  trustees  as  provided  by  this  Act. 

(J)  The  presumptions  stated  herein  are 
based  upon  Inferences  of  the  intention  of 
parties  to  multiple-party  accounts  arising 
from  the  form  of  the  account  and  the  usual 
expectations  of  people  using  these  accounts. 
The  presumptions  are  rebuttable  by  clear 
and  convincing  evidence  of  a  different  in- 
tention. The  presumptions  of  survivorship 
are  not  subject  to  change  by  wUl  but  may 
be  rebutted  by  a  written  order  received  by 
the  credit  union  to  change  the  form  of  ac- 
count or  directing  that  payment  not  be 
made  in  accordance  with  the  account  which 
Is  signed  by  a  party  and  is  received  by  the 
credit  union  during  the  party's  lifetime. 

(k)  Where  not  rebutted  by  clear  and  con- 
vincing evidence  the  presumptions  provided 
in  this  act  are  effective  to  establish  beneficial 
ownership.  Any  transfers  resulting  from  the 
application  of  these  prestmiptlons  are  effec- 
tive by  reason  of  the  account  contracts  In- 
volved In  this  act  and  are  not  to  be  con- 
sidered as  testamentary  or  subject  to  the 
probate  code. 

(1)  A  credit  union  may  enter  into  multi- 
ple-party accounts  to  the  same  extent  that 
they  may  enter  Into  single-party  accounts. 
Any  multiple-party  account  may  be  paid, 
on  demand,  to  any  one  or  more  of  the  parties 
unless  the  terms  of  the  account  expressly 
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stipulate  that  Joint  signatures  are  required. 
No  credit  unicn  shall  be  required  to  inquire 
gs  to  the  source  of  funds  received  for  deposit 
to  a  multiple-party  account  or  to  Inquire 
as  to  the  proposed  application  of  any  sum 
withdrawn  from  an  account.  Such  an  ac- 
count may  be  created  with  any  person  des- 
ignated by  the  credit  union  member,  but 
no  Joint  tenant  shall  be  permitted  to  vote, 
obtain  loans  or  hold  office  unless  he  is  within 
the  field  of  membership  and  is  a  qualified 
member. 

(m)  Any  stun  in  a  multiple-party  account 
which  does  not  Include  a  stipulation  requir- 
ing Joint  signatures  for  withdrawals  may  be 
paid,  on  demand,  to  any  party  without, regard 
to  whether  any  other  party  is  incompetent 
or  deceased  at  the  time  the  payment  is  de- 
manded, except,  if  the  account  Is  one  pre- 
sumed to  be  a  survivorship  account  under 
subsection  (h)  or  (i)  payment  may  not  be 
made  to  the  personal  representative  or  heirs 
of  a  deceased  party  unless  proofs  of  death 
are  presented  to  the  credit  union  showing 
that  the  decedent  was  the  last  survlvng  party. 
(n)  Any  account  payable  to  a  trustee  for 
another  person  may  be  paid  on  demand  to 
the  trustee.  Unless  the  credit  union  has  re- 
ceived written  notice  of  the  terms  of  any 
trust  other  than  the  form  of  the  account, 
payment  may  be  made  to  the  personal  repre- 
sentative or  h2lrs  of  a  deceased  trustee  if 
proof  of  death  is  presented  to  the  credit 
union  showing  that  his  descendant  was  the 
survivor  of  all  other  persons  named  on  the 
account  either  as  trustee  or  beneficiary:  and 
pa\Tnent  may  be  made,  on  demand,  to  the 
be:;eficlary  upon  presentation  to  the  credit 
union  of  proof  of  death  showing  that  the 
beneficiary  or  beneficiaries  survived  all  per- 
sons named  as  trustees. 

(01  Payment  made  pursuant  to  subsections 
(1).  (m),  or  (n)  discharges  the  credit  union 
from  all  claims  for  amounts  so  paid  whether 
or  not  the  payment  is  consistent  with  the 
beneficial  ownership  of  the  account  as  be- 
tween parties,  or  beneficiaries,  or  their  suc- 
cessors. The  protection  here  given  does  not 
extend  to  payments  made  after  a  credit  union 
has  received  written  notice  from  any  party 
who  has  a  present  right  of  withdrawal  to  the 
effect  that  withdrawals  in  accordance  with 
the  terms  of  the  account  should  not  be  per- 
mitted. Unless  the  notice  is  withdrawn  by 
the  person  giving  it.  the  death  of  any  party 
after  notice  has  no  effect  or  withdrawal 
rights,  and  the  personal  representative,  or 
heirs,  of  the  decedent  must  concur  in  any 
demand  for  withdrawal  if  the  credit  union 
Is  to  be  protected  under  this  section.  No 
other  notice  or  any  other  information  shown 
to  have  been  available  to  a  credit  union  shall 
affect  its  right  to  the  protection  provided 
here.  The  protection  here  provided  shall 
have  no  bearing  on  the  rights  of  parties  in 
disputes  between  themselves  or  their  succes- 
sors concerning  the  beneficial  ownership  of 
•funds  in,  or  withdrawn  from,  multiple-partv 
.accounts. 

(p)  Without  qualifying  any  other  statutory 
•right  to  set-off  or  lien  and  subject  to  any 
contractual  provision,  when  a  party  to  a 
;multlple-party  account  Is  Indebted  to  a  credit 
, union,  the  credit  union  has  a  right  to  set-off 
!  against  the  entire  amount  of  the  account. 
I  Sic.  7.  Section  m  of  the  Federal  Credit 
'Union  Act  (12  U.S.C.  1761)  is  amended  to 
read  as  follows: 

"Management — The  business  affairs  of  a 
FWeral  credit  union  shall  be  managed  by 
ft  board  of  an  odd  number  of  directors,  at 
least  five  in  number,  to  be  elected  at  the 
annual  members'  meeting  by  and  from  the 
members  and  a  supervisory  and  credit  com- 
mittee to  be  appointed  by  the  board.  Al. 
members  of  the  board  shaU  hold  office  for 
;«uch  terms,  respectively  as  the  bylaws  may 
'iProvlde.  A  record  of  the  names  and  ad- 
l^li^aees  of  the  executive  officers  and  the  chalr- 
(men  of  the  credit  and  supervisory  committees 
jShall  be  filed  with  the  Administration  within 
|ten  days  after  their  election  or  appointment. 


Any  vacancy  occurlng  In  the  board  shall  be 
filled  until  the  next  annual  members'  meet- 
ing by  appointment  by  the  remainder  of 
the  directors.  No  member  of  the  board  or 
of  any  committee  shall,  as  such,  be  com- 
pensated, but  providing  reasonable  life, 
health,  accident  and  similar  Insurance  pro- 
tection for  a  director  or  committee  member 
shedl  not  be  considered  compensation  within 
the  meaning  of  this  section.  Any  member, 
while  on  official  business  of  the  Federal 
credit  union  authorized  by  the  board  of  di- 
rectors may  be  reimbursed  for  necessary  ex- 
penses incidental  to  the  performance  of  the 
business." 

Sec.  8.  Section  112  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761a)  is  amended  to 
read  as  follows: 

"Officers — At  their  organization  meeting 
and  within  30  days  following  each  annual 
meeting  of  the  members  thereafter,  the  di- 
rectors shall  elect  from  their  own  number 
an  executive  officer  who  may  be  designated 
as  chairman  cf  the  board  or  president,  a  vice- 
chairman  of  the  board  or  one  or  more  vice 
presidents,  a  treasurer,  and  a  secretary,  of 
whom  the  last  two  may  be  the  same  individ- 
ual, and  the  persons  so  elected  shall  be  the 
executive  officers  of  the  corporation.  No  ex- 
ecutive officer,  except  the  treasurer  shall  be 
compensated  as  such.  The  board  of  directors 
may  employ  a  person  to  be  in  charge  of  op- 
erations whose  title  shall  be  president  or 
general  manager:  or,  In  lieu  thereof,  the 
board  of  directors  may  designate  the  treas- 
urer to  act  as  general  manager  or  preslderu 
and  be  in  active  charge  of  the  affairs  of  tMb 
Federal  credit  union.  The  duties  of  the  »ffl- 
cers  shall  be  as  determined  in  the  lw«ys. 
Before  the  officer  In  charge  of  operaMons 
acting  as  general  manager  or  presidents  or  the 
treasurer  shall  enter  upon  his  duties  he  shall 
give  bond  with  good  and  sufficient  security, 
in  an  amount  and  character  to  be  determined 
by  the  board  of  directors  in  compliance  witjh 
regulations  prescribed  from  time  to  time  by 
the  Administrator,  conditioned  upon  the 
faithful  performance  of  his  trust." 

Sec.  9,  Section  113  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761(b) )  is  amended  to 
read  as  follows: 

"Directors — The  Iward  of  directors  shall 
meet  at  least  once  a  month  and  shall  have 
the  general  direction  and  control  of  the 
affairs  of  the  corporation.  Minutes  of  all  such 
meetings  shall  be  kept.  Among  other  things 
they  shall  act  upon  application  for  member- 
ship: require  any  officer  or  employee  handling 
funds  to  give  bond  with  good  and  sufficient 
surety  in  an  amount  and  character  to  be 
determined  by  the  board  of  directors  in  com- 
pliance with  regulations  prescribed  from  time 
to  time  by  the  Administrator,  and  authorize 
the  payment  of  the  premium  or  premiums 
therefor  from  the  funds  of  the  Federal  credit 
union:  fill  vacancies  in  the  board  until  suc- 
cessors elected  at  the  next  annual  meeting 
have  qualified:  have  charge  of  Investments 
other  than  loans  to  officers  except  that  the 
t>oard  may  de.signate  a  committee  of  their 
number  to  act  as  an  Investment  committee 
or  designate  any  qualified  Individual  to  act 
as  an  investment  officer,  said  Investment 
committee  or  officer  to  have  charge  of  making 
Investments  under  rules  and  procedures  es- 
tablished by  the  board  of  directors:  determine 
the  Interest  rates  on  loans  and  the  maximum 
amount  which  may  be  loaned  with  or  without 
security  to  any  member;  authorize  an  Inter- 
est refund  to  members  from  income  earned 
and  received  In  proportion  to  the  interest 
paid  by  them  on  such  classes  of  loans  and 
under  such  conditions  as  may  be  prescribed 
by  the  board  of  directors:  and  provide  for 
compensation  of  necessary  clerical  and  audit- 
ing assistance  requested  by  the  supervisory 
committee  and  of  loan  officers  appointed  by 
the  board.  From  the  persons  elected  to  the 
board  of  directors,  the  board  may  appoint  an 
executive  committee  of  not  less  than  three 
directors  to  act  for  the  board  in  all  respects 
subject  to  such  conditions  and  limitations 
as   may  be  prescribed  by  the  board.   Such 


executive  committee  or  one  or  more  member- 
ship officers  appointed  by  the  board  from 
among  the  members  of  the  credit  union, 
other  than  the  tretisurer,  an  assistant  treas- 
urer, or  a  loan  officer,  may  be  author<.z<:d  by 
the  board  to  approve  applications  for  mem- 
bership under  such  conditions  as  the  board 
may  prescribe;  except  that  such  committee  or 
membership  officer  or  officers  so  authorized 
shall  submit  to  the  board  at  each  monthly 
meeting  a  list  of  approved  or  pending  appli- 
cations for  membership  received  since  the 
previous  monthly  meeting,  together  with 
such  other  related  information  as  the  bylaws 
or  the  board  may  require.". 

Sec.  10.  Section  114  of  the  Federal  Credit 
Union  Act  Is  amended  to  rea«l  as  follows: 

"Credit  Committee — The  board  of  directoi"8 
shall  appoint  a  credit  committee  consisting 
of  an  odd  number  of  members  of  the  credit 
union.  The  credit  committee  shall  hold  such 
meetings  as  the  business  of  the  Federal  credit 
union  may  require  and  not  less  frequently 
than  once  a  month  to  consider  applications 
for  loans.  No  loan  shall  be  made  unless  it  is 
approved  by  a  majority  of  the  committee 
who  are  present  at  the  meeting  at  which  the 
application  is  considered.  The  board  of  di- 
rectors may  also  appoint  one  or  more  loan 
officers,  delegate  to  him,  her.  or  them  the 
power  to  approve  loans  under  such  rules 
and  procedures  to  be  determined  by  the 
board.  Loans  not  approved  by  the  loan  offi- 
cers will  he  reviewed  by  the  credit  commit- 
tee and  shall  r*qulre  the  approval  of  all  mem- 
bers who  are  present  at  the  meeting  when 
such  action  is  reviewed.  No  individual  shall 
have  authority  to  disburse  funds  of  the  Fed- 
eral credit  union  for  any  loan  which  hsis  been 
approved  by  him  in  his  capacity  as  a  loan 
officer.  Not  more  than  one  member  of  the 
credit  committee  may  be  appointed  as  a 
loan  officer.  Applications  for  loans  shall  be 
made  on  forms  approved  by  the  board  of 
directors  which  must  include  the  purpose 
for  which  the  loan  is  desired,  the  security, 
if  any,  and  such  other  data  as  the  board 
may  require.  No  loan  may  be  made  to  any 
member  If.faipon  the  making  of  that  loan, 
the  member^wBld  be  Indebted  to  the  Federal 
credit  union  upon  loans  made  to  him  In  an 
aggregate  amount  which  would  exceed  $200 
or  10  per  centum  of  the  credit  vmion's  un- 
impaired capital  and  surplus,  whichever  is 
greater.". 

Sec.  11.  Section  115  of  the  Fecfcral  Credit 
Union  Act  (12  U.S.C.  1761d)  Is  amended  by 
striking  out  the  word  "semiannual"  and  In- 
serting "annual"  In  lieu  thereof. 

Sec  12.  Section  117  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1763)   is  amended —  , 

(1)  by  striking  the  words  "annually,  semi- 
annually, or  quarterly,  as  the  bylaws  pro- 
vide," and  inserting  "At  such  intervals  as  the 
board  of  directors  may  authorize,"  In  lieu 
thereof;  and 

(b)  by  striking  the  period  after  tlie  words 
"net  earnings"  and  Inserting  "at  juch  rate 
and  upon  such  classes  of  shares  as  deter- 
mined by  the  board.". 

Sec.  13.  Section  121  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1767)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"In  addition,  each  Federal  credit  union  is 
authorized  to  act  as  fiscal  agent  for  and  to 
receive  deposits  from  a  state  government  or 
political  subdivision  thereof  and  public  hous- 
ing corporations  and  shall  be  eligible  to  hold 
tax  payments  and  proceeds  of  obligations  of 
the  United  States  as  well  as  appropriated 
and  nonappropriated  funds.". 

Sec.  14.  Section  126  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1772)  is  amended  by 
inserting  after  the  words  "the  several  Terri- 
tories" the  words  ",  Including  the  Trust  Ter- 
ritories,". 


Digest  of  "Federal  CsEorr  Union  Moderniza- 
tion Act  or  1973" 
Sec.  1 — Purpose  of  Credit  Union — The  pur- 
pose of  this  Act  is  to  Incorporate  the  defini- 
tion of  a  credit  union  of  CUNA  Model  Credit 
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Ulilon  Act  (Sec.  1) :  "A  credit  union  Is  a  co- 
o|^ratlve  non-profit  association  Incorporated 
1^  accordance  with  the  provisions  of  this 
Af?t  for  the  purpose  of  encoiiraglng  thrift 
Hi  aong  Its  members,  creating  a  source  of 
cj^lt  at  a  fair  and  reasonable  rate  of  Ln- 
t«-rest,  and  providing  an  opportunity  for  Its 
liembers  to  use  and  control  their  own  money 
It,  order  to  Improve  their  economic  and  social 
condition." 

'iSec.  2 — OrganUation  Certificates — It  will 
aQow  the  Organization  Certificate  to  be 
signed  before  a  witness  or  the  signatures  to 
tot.  acknowledged  by  some  official  competent 
t<J  acknowledge. 

^Stiares.  Par  Value — It  gives  the  board  of 
(Rectors  authority  to  establish  the  par  value 
of  shares  In  S5  multiples,  not  less  than  $5, 
and  not  more  than  $25. 

/Sec.  3  and  4 — Government  Fees — The  fees 
wil  be  determined  by  regulations  established 
l)^the  Administrator,  with  the  consent  of 
the  National  Credit  Union  Board. 

Sec.  5(a) — Loan  Maturity — This  wUl  re- 
move all  restrictions  In  Act  on  loan  maturi- 
ties. 

Sec.  5(b) — Officer  Borrowing  and  Endors- 
ing— All  restrictions  will  be  lifted  with  re- 
spect to  borrowing  or  endorsing  of  notes  Dy 
officers,  directors,  and  committeemen,  ex- 
cept that  any  loans  In  excess  of  $2,600  plus 
pledged  shares  would  require  approval  of 
tht    board   of   directors. 

Sec.  5ic) — Lines  of  Credit  and  Credit 
Cards — This  will  allow  federal  credit  unions 
to  establish  Unes  of  credit  for  their  members 
and  enable  them  to  use  credit  cards  and 
other  money-transfer  type  instruments  or 
systemj.  It  will  encourage  full  reciprocity  oX 
credit  cards  In  all  credit  unions. 

Deposit  Accounts — Establishment  of — 
Credit  unions  will  be  permitted  to  operate 
deposit  accounts,  limited  to  members  and 
treated  as  capital.  These  accounts  will  be 
subject  to  conditions  established  by  the 
bOArd  of  directors. 

Sec.  5(d) — Loans  to  Other  Credit  Unions — 
Ti&s  deletes  from  the  Act  the  limitation  that 
loCna  to  other  credit  unions  in  the  aggre- 
gate may  not  exceed  2590  of  the  lending  credit 
uc Ion's  paid-in  and  unimpaired  capital  and 
suj-plus. 

ftec.  5(e) — Investment  in  Other  Credit 
Unions — This  will  authorize  credit  unions  to 
deposit  or  purchase  shares  in  other  credit 
uclons  without  limitations — further  that 
aijTthlng  in  the  Act  In  conflict  with  this 
proposal  be  eliminated. 

Sec.  5(f) — Investment  in  Service  Corpora- 
ticms — In  addition  to  existing  privileges.  It 
win  permit  funds  not  used  In  loans  to  mem- 
^*s  to  be  Invested  In  capital  shares,  obllga- 
tlms.  or  preferred  stock  Issues  of  any  agency 
or  association  organized  either  as  a  stock 
ci3pipany.  mutual  association  or  membership 
aiporatlon,  provided  the  membership  of 
sl^kholdlngs.  as  the  case  may  be,  of  such 
ncy  or  association  are  confined  or  restrict- 
to  credit  unions  or  organizations  of  credit 
unions,  and  provided  the  purposes  for  which 
sxiih  agency  or  association  is  organized  are 
deigned  to  service  or  otherwise  assist  credit 
UUlv.n  operations. 

'purchase  of  Members'  Contracts — This  will 
aitthorlze  a  credit  union  to  purchase  con- 
dijilonal  sales  contracts  and  similar  instru- 
m^ts  executed  by  Its  members. 
'  investment  in  Corporate  Securities — Credit 
Uljlons  win  be  authorized  to  Invest  up  to  5% 
at'  their  shares  In  any  corporate  stock  or 
b^nd  which  appears  on  a^lst  approved  by  the 
Administrator  annually  or  quarterly.  The 
Aainlnlstrator  should  prepare  and  maintain 
ajllst  of  not  less  than  30  corporations. 

iDonatton*  by  Credit  Unions — The  board  of 
dvpctors  will  be  permitted  to  authorize  dona- 
tiplis  by  the  credit  union  to  community, 
caarltable  and  civic  organizations. 

isec.  5(g) — Overseas  Checking  Accounts — 
Tails  will  authorize  federal  credit  unions  oper- 
afip3g   overseas   branches    to   open   checking 
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accounts  In  foreign  banks  which  are  corre- 
spondents for  U.S.  banks. 

Sec.  5(h) — Borrowing  Power  of  Credit  Un- 
ion— All  language  will  be  removed  from  the 
Act  (or  regulations)  that  Imposes  borrowing 
limitations  on  the  credit  union. 

Discounting  of  Notes — The  provisions  lim- 
iting discounting  of  paper  to  Federal  Inter- 
mediate Credit  Bank  will  be  deleted  from  the 
law  and  an  unrestricted  discounting  privi- 
lege be  substituted. 

3«c.  5(1) — Secondary  Services — A  credit 
union  will  be  allowed  to  collect,  receive  and 
disburse  monies  In  connection  with  the  sale 
of  travelers  checks,  money  orders,  or  other 
money-type  instruments,  and  for  such  other 
purposes  as  may  provide  benefit  or  con- 
veniences for  members  or  potential  members. 

Sec.  5(J) — Incidental  Powers — A  federal 
credit  imion  will  be  authorized  to  exercise 
such  incidental  powers  as  shall  be  necessary 
or  requisite  to  enable  It  to  carry  out  efficient- 
ly the  business  for  which  it  Is  organized,  In- 
cluding such  incidental  powers  as  are  gen- 
erally granted  to  corporations. 

Sec.  5(k) — Insurance  Programs — The  fed- 
eral credit  unions  will  be  authorized  to  pur- 
chase or  otherwise  acquire  on  a  group  or  in- 
dividual basis  Insurance  coverage  and  pro- 
grams on  behalf  of  Its  members. 

Financial  Counseling  and  Other  Beneficial 
Services — Credit  unions  will  be  authorized 
to  contribute  to,  support  and  participate  in 
any  non-profit  service  facility  whose  services 
will  benefit  the  credit  luilon  or  Its  member- 
ship. 

Trust  Fund  Administration — This  grants 
credit  unions  trust  powers  with  particular 
emphasis  on  administering  estates. 

Sec.  6(a) — Common  Bond — Seeks  legisla- 
tion to  assure  the  broadest  possible  inter- 
pretation of  the  common  bond. 

Entrance — The  collection  of  an  entrance 
fee  will  be  permissive  rather  than  manda- 
tory. 

•  Members  of  Liquidated  Credit  Unions — 
This  will  authorize  federal  central-type  credit 
unions  to  extend  membership  to  members  of 
liquidated  credit  unions  In  their  state. 

Sec.  6(b,  c) — Multiple  Party  Accounts — 
This  will  add  a  new  multiple  party  account 
provision  enabling  credit  unions  to  offer 
members  (1)  a  multiple  party  share  account 
with  survivorship;  (2)  a  share-deposit  ac- 
count of  trustee  for  beneficiary;  (3)  a  multi- 
ple party  share-deposit  account  without  sur- 
vivorship; (4)  a  multiple  party  share-deposit 
account  which  Includes  one  or  more  non- 
member  parties. 

Sec.  7 — Number  of  Directors — The  number 
of  directors  on  the  board  will  consist  of  an 
odd  number,  not  less  than  five. 

Reports  to  Administrator — The  Adminis- 
trator will  be  furnished  only  the  names  and 
addresses  of  the  executive  officers  of  the 
credit  union,  as  well  as  the  same  Information 
concerning  the  chairman  of  the  supervisory 
'and  credit  committees. 

Insurance  for  Officials — This  will  exclude 
a  credit  union's  purchase  of  life,  accident, 
and  health  Insurance  for  its  officers,  direc- 
tors and  committeemen  from  being  deemed 
compensation  within  the  meaning  of  the  Act. 

Sec.  8 — Title  of  Officers — At  the  first  meet- 
ing after  the  annual  meeting  of  the  members, 
the  directors  shall  elect  from  their  own  num- 
ber a  chief  executive  officer  who  may  be  des- 
ignated as  chairman  of  the  board  or  presi- 
dent, a  vice-chairman  or  vice  president (s)  a 
treasurer,  and  a  secretary,  of  whom  the  last 
two  may  be  the  same  official.  The  board  of 
directors  may  employ  a  chief  operating  of- 
ficer In  charge  of  operations  whose  title  shall 
be  either  president  or  general  manager;  or, 
in  lieu  thereof,  the  board  of  directors  may 
designate  the  chief  operating  officer  to  be  in 
active  charge  of  the  affairs  of  the  credit 
union. 

Sec.  9 — Executive  Committee — The  board 
of  directors  will  be  authorized  to  appoint  an 
executive  committee  of  not  less  than  three 


directors,  giving  it  full  power  to  act  for  the 
board  within  any  limitations  sert  by  the 
board. 

Investment  Officer — This  authorizes  an  in- 
dividual designated  by  the  lx>ard  of  dine- 
tors  to  make  investments  under  policies  es- 
tablished by  the  board. 

Interest  Refunds — Frequency  of.  Rate  of— 
This  will  permit  the  interest  refund  period  to 
be  other  than  the  dividend  period  and  to 
provide  for  valuable  interest  refund  rates. 

Membership  Officers — This  will  permit  the 
appointment  of  more  than  one  membership 
officer  at  the  option  of  the  board  of  directors. 

Sec.  10 — Credit  Committee — AppointTnent 
of — The  board  of  directors  will  be  empowered 
to  appoint  the  credit  committee,  with  the 
option  that  the  committee  may  be  eliminated 
entirely  and  Its  responsibilities  to  approve  or 
disapprove  loans  assigned  to  a  loan  offlcer(8), 

Approval  of  Loans  by — Approval  of  loans  by 
the  credit  committee  will  be  by  a  simple  ma- 
jority vote. 

Unsecured  Loan  Limit — This  will  remove 
the  unsecured  loan  limit  from  the  Act,  allow- 
ing the  board  of  directors  to  set  It.  However, 
to  retain  the  overall  limit  on  loans  to  any 
individual. 

Loan  Officers — Appointment  of — This  will 
authorize  the  board  of  directors  to  appoint 
loan  officer (s)  and  prescribe  rules  under 
which  they  perform. 

Reports  by — This  reals  the  requirement 
that  loan  officers  must  report  to  the  credit 
committee  at  least  every  seven  days.  Fre- 
quency of  reports  will  be  governed  by  rules 
of  the  directors. 

Sec.  11 — Supervisory  Committee  Audit— 
This  requires  the  supervisory  committee  to 
perform  one  comprehensive  annual  audit  per 
year  and  to  make  a  report  thereof  to  the 
board  of  directors  and  a  summary  of  the  re- 
port to  the  members  at  the  next  annual 
meeting. 

Sec.  12 — Dividend  Frequency — The  fre- 
quency for  payment  of  dividends  will  be  re- 
moved from  the  Act  so  as  to  l>e  completely 
at  the  discretion  of  the  board  of  directors. 

Variable  Dividend  Rates — This  authorizes 
variable  dividend  rates  on  shares. 

Sec.  13 — Fiscal  Agent — This  will  allow  fed- 
eral credit  unions  to  serve  as  fiscal  agents 
for  units  of  governments,  p>olltlcal  subdivi- 
sions thereof,  and  public  housing  corpora- 
tions. 

Sec.  14 — Trust  Territories  of  Pacific  Is- 
lands— This  Includes  any  of  the  trust  terri- 
tories of  the  United  States  In  the  Federal 
Credit  Union  Act. 


By  Mr.  NELSON: 
S.  406.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  relating 
to  food  additives.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare.  "^ 

FOOD    ADOmVES 

Mr.  NELSON.  Mr.  President,  since  two 
food  additives  bUls,  S.  76  and  8.  3163. 
were  introduced  in  the  last  Congress, 
public  concern  and  awareness  in  the  food 
additives  area  has  increased. 

Hearings  conducted  before  the  Senate 
Special  Committee  on  Nutrition  and  Hu- 
man Needs,  September  19,  20.  and  21, 
1972,  brought  out  a  wide  range  of  con- 
cerns on  the  part  of  scientists,  consum- 
ers, and  industry  over  use  and  regula- 
tion of  additives. 

Meanwhile,  public  controversy  con- 
tinues over  such  additives  as  saccharin, 
red  dye  No.  2,  nitrates,  nitrites,  monoso- 
dium  glutamate,  and  particularly,  the 
Delaney  anticancer-  section  of  the  Food, 
Drug,  and  Cosmetic  Act. 

These  controversies  are  carried  on  in 
the  scientific  commimlty,  the  legal  com- 
munity, and  by  consumer  laymen.  The 
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arguments  promise  to  increase  before 
they  abate. 

The  bill  we  Introduce  today,  the  Food 
Protection  Act,  was  designated  S.  3163 
in  the  last  session.  It  grew  out  of  the 
1970  White  House  Conference  on  Food, 
Nutrition,  and  Health.  Its  goal  is  to 
eliminate  the  use  of  unsafe,  poorly 
tested,  and  unnecessary  chemicals  in  the 
food  supply. 

It  would  require  proof  that  additives 
have  a  demonstrable  benefit  and  are 
necessary,  prior  to  governmental  ap- 
proval. 

It  calls  for  third-party  testing  of  addi- 
tives, so  that  approval  can  be  based  on 
data  other  than  that  supplied  solely  by 
the  manufacturer  ^d  promoter  of  an 
additive. 

The  bill  also  calls  for  factory  inspec- 
tion and  registration  of  additive  produc- 
ers, and  requires  the  Federal  Govern- 
ment to  set  nutritional  standards  for 
food. 

It  is  worth  noting  that,  according  to 
industry  and  FDA  figures,  some  3,000 
chemicals  are  used  in  food  processing 
in  this  country:  roughly  1,000  are  used 
directly  in  food  as  additives;  another 
2,000  infiltrate  through  packaging  mate- 
rials or  other  indirect  contacts.  The  use 
of  food  chemicals  has  more  than  doubled 
from  an  estimated  419  million  pcAmds 
in  1955  to  more  than  one  billion  pounds 
today,  according  to  industry  figures.  The 
industry  says  the  average  American  eats 
5  pounds  of  additives  every  year. 

In  1970,  the  FDA  received  476  new 
applications  for  food  additives;  62  were 
approved.  In  1971,  the  FDA  received  110 
new  additive  appUcations;  51  were  ap- 
proved. In  1972,  the  FDA  received  109 
new  applications;  77  were  approved. 

These  chemicals  are  used  as  stabilizers, 
preservatives,  disinfectants,  antioxidants, 
extenders,  tenderizers,  emulsiflers. 
growth  promoters,  bleaches,  sweeteners, 
conditioners,  colors  and  flavors. 

According  to  two  papers  presented  at 
the  American  Chemical  Society  armual 
meeting  in  1971,  the  food  additives  busi- 
ness is  expected  to  boom  in  the  next 
10  years.  The  papers,  one  by  an  industry 
representative  and  one  by  a  consultant 
to  the  industry,  project  that  food  addi- 
tive sales  will  rise  from  the  present  $500 
million  a  year  to  $756  millon  in  198q.' 

Many  of  the  additives  now  used  have 
never  been  adequately  tested  for  toxic 
or  harmful  effects.  Thus,  the  American 
public  is  a  testing  groimd  for  many 
chemical  agents. 

Some  600  chemicals  were  generally 
recognized  as  safe  under  the  1958  food 
additives  amendment  to  the  Food,  Drug 
and  Cosmetics  Act,  and  were  exempted 
from  testing  and  new  approval  by  the 
.PDA.  These  "gras"  list  items  include 
Cyclamates,  now  banned  from  all  foods; 
MSG,  which  has  been  volimtarily  re- 
moved from  baby  foods;  saccharin,  now 
off  the  "gras"  list  and  under  review; 
nitrates  and  nitrites,  now  under  study, 
the  latter  having  been  restricted  to  cer- 
tainusesby  the  FDA. 

'The  Future  of  Chemical  Additives  In 
•"oods— the  1970's — A  period  of  challenge  and 
change  for  Food  Additives,  by  Richard  L. 
Hughes,  A.  D.  Little  Co.,  presented  at  Ameri- 
can Chemical  Society,  1971,  Congressional 
Rtcord,  vol.  118,  pt.  3.  p.  3723. 


The  scientific  community  increasingly 
raises  concerns  over  the  long  range,  ac- 
cumulative effects  of  all  these  chemicals 
on  the  human  genetic  structure,  their  ef- 
fects on  the  imbom,  and  the  synergistic 
effects  of  chemicals  in  combination. 

The  list  grows  daily  of  chemicals  that 
are  discovered  to  have  harmful  effects. 

Many  of  the  chemicals  widely  used  in 
the  United  States  of  America  are  harmed 
or  restricted  in  other  nations  or  con- 
demned by  the  United  Nations  World 
Health  Organization — WHO — and  Food 
and  Agriculture  Organization — FAO. 
They  include  BHA  and  BHT,  antioxi- 
dants that  are  restricted  in  Britain  and 
banned  from  baby  foods.  BHA  and  BHT 
are  commonly  used  in  U.S.  baking  prod- 
ucts. Fled  dye  No.  2,  used  in  foods  and 
cosmetics,  has  been  harmed  in  the  Soviet 
Union.  Sodium  benzoate  and  benzoic  acid 
is  harmed  from  many  foods  by  the  State 
of  Wisconsin.  DES — diethylstylbestrol — a 
cancer-causing  hormone  added  to  animal 
feeds,  is  harmed  in  21  countries;  the  FDA 
has  banned  its  use  in  liquid  and  dry  feed 
form  as  of  January  1,  1973. 

The  FDA  Is  reviewing  the  "gras"  list 
and  testing  some  of  the  sutwtances.  Most 
of  them  remain  in  common  use,  however. 

In  1970,  for  the  first  time,  Americans 
spent  more  money  for  processed,  con- 
venience, snack,  and  franchised  foods 
than  for  fresh  foods. 

This  rapid  increase  and  proliferation 
of  processed  and  convenience  foods  has 
prompted  the  FDA  to  ask  industry  vol- 
untarily to  meet  nutritional  standards  in 
the  quality  of  products.  However,  the 
industry  is  not  required  to  comply  with 
minimum  standards — only  urged  to  do 
so.  This  bill  would  require  minimum  nu- 
tritional standard  setting  which  prod- 
ucts would  have  to  meet. 

Additives  cut  costs  to  the  producer,  but 
not  necessarily  to  the  consumer.  A  pack- 
age of  instant  eggs,  for  example,  adver- 
tised as  containing  the  equivalent  of  two 
eggs,  costs  30  cents,  compared  to  an 
average  of  5  cents  for  one  real  egg.  That 
means  the  consumer  is  paying  three 
times  as  much  per  package  for  powdered 
synthetic  eggs  as  he  would  pay  for  two 
real  eggs. 

The  food  industry'  had  $139.2  billion  in 
sales  in  1971,  a  63  percent  growth  since 
1960.  It  is  the  Nation's  largest  and  fastest 
growing  business.  The  managing  editor 
of  the  trade  magazine.  Food  Engineering, 
Leonard  Trauberman.  has  written. 

Convenience  foods  have  contributed  more 
than  anything  else  to  the  growth  of  the  food 
industry. 

The  trade  magazines  emphasize  con- 
venience foods  and  new  additives  which 
make  them  possible.  Some  examples  of 
recent  advertisements  read: 

Out  of  the  laboratory  comes  (a  synthetic) 
dehydrated  cheese.  (It)  gives  you  real  Ched- 
dar taste  at  a  greatly  reduced  unit  cost. 

Partial  or  complete  replacement  of  corn 
(rrlts  In  direct-expansion  snacks  is  possible 
with  the  use  of  a  coarse-form  modified 
starch  from  (a  chemical  company) . 

Any  potato  product  processed  with  (a 
chemical  company's  sodium  acid  pyrophos- 
phate (SAP))  preserves  the  natural  color. 

A  fabulous  new  food  .  .  .  TVP  (textured 
vegetable  jwoteln)  .  .  .  could  hardly  look  or 
taste  better  ...  or  be  more  economical.  It  Is 
available  in  granular,  chunk,  dice,  strip  and 
chip   forms.   It  comes  unseasoned,   or  with 


flavoring  of  almost  any  kind — meaty,  nutty, 
tangy,  salty,  even  fruit  flavors.  Easy  to  handle 
and  to  store  and  completely  controlled  In 
texture,  flavor  and  color,  TVP  is  exception- 
ally weU  suited  for  institutional  feeding  and 
restaurants.  It's  an  exceUent  enrichment  for 
casseroles,  snacks,  stews,  gravies,  ground 
meats  and  many  convenience  foods.  Find  out 
more  about  this  fabulous  new  food  .  .  .  about 
the  profit-making  opportunities  It  affords. 

Our  red  coloring  looks  so  natural  you'd 
swear  It  grew  on  a  vine. 

Time  to  increase  profits!  (A  stabilizer)  re- 
duces cooling  period  required  before  cutting 
fruit  pies. 

One  trade  magazine  advertised  a  seminar 
thusly : 

Now  ingredients  and  additives  suppliers 
can  reduce  significantly  the  risk  Involved 
Ui  selling  In  this  vast  5  billion  dollar  market. 

Tliere  is  no  question  that  food  additives 
are  big  business.  The  chemical  and  drug 
industries  have  joined  the  food  industry 
in  a  vast  food-industrial  complex  that 
the  FDA  is  supposed  to  regulate. 
•  The  result  is  a  proliferation  of  food 
chemicals  that  are  imnecessary,  an  un- 
known number  that  are  unsafe,  many  un- 
tested, and  poorly  monitored. 

These  bills  would  provide  for  more 
careful  regulation,  monitoring,  and  test- 
ing of  food  additives. 

Dr.  Jean  Mayer  of  Harvard  Univer- 
sity, President  Nixon's  Adviser  on  Nutri- 
tion, has  said: 

We  can  live  perfectly  well  without  ad- 
ditives. 

Ogden  Johnson,  head  of  the  FDA's 
Division  of  Nutrition,  has  said: 

If  the  additive  has  no  definite  benefit,  why 
use  it  at  all? 

FDA  Conmiissioner  Charles  Edwards, 
has  stated : 

If  I  am  reading  consumer  complaint  cor- 
rectly, among  other  things,  they  are  saying 
that  at  least  for  some  foods,  there  must  be 
a  positive  gain  or  benefit  in  the  food.  or.  in 
the  case  of  food  additives,  there  must  be  a 
positive  reason  for  Its  use." 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record,  along  with  a  section-by- 
section  analysis,  following  these  remarks. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S    406 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SHORT  TrrLE 

Section    1.   This   Act   shall   be   known   as 
the  "Food  Protection  Act  of  1973." 
food  ADorrrvE  testikc 

Sec  2.  Chapter  IV  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  Is  amended  by 
adding  Immediately  after  section  409  a  new 
section  as  follows : 

"TESTING  OF  FOOD  ADDITrVES 

"Sec.  410.  (a)(1)  The  Secretary  shall  be 
responsible  for  all  tests  or  investigations 
conducted  on  all  new  food  additives  sub- 
mitted to  him  for  approval  under  this  Act 
for  the  purpose  of  determining  whether  or 
not  such  additives  may  be  used  In  food, 
and  shall  be  responsible  for  having  new  tests 
or  investigations  conducted  on  additives 
which  have  been  approved  prior  to  the  en- 
actment of  this  section.  In  order  to  deter- 
mine whether  or  not  approval  of  such  addi- 
tives should  be  withdrawn. 

"(2)  The  Secretary,  in  carrying  out  the 
provisions  of  paragraph  (1),  shall  not  con- 
duct tests  or  investigations,  but  shaU  con- 


ft 


76 


CONGRESSIONAL  RECORD  —  SEN  ATE 


January  16,  1973 


tr^ct  with  qualified  Individuals,  organiza- 
tl6ns,  but  shall  contract  with  qualified  In- 
dKlduals.  organizations,  or  Institutions  to 
c(iiduct   such    tests   or    Investigations. 

f'\b)  Whenever  the  Secretary  receives  an 
application  from  any  person  for  approval  of 
a  liew  food  additive  pursuant  to  this  section, 
h^  shall,  as  soon  as  practicable,  provide  for 
tte  necessary  testing  or  Investigation  of 
srcb  food  additive. 

,^'(c)  It  shall  be  the  responsibility  of  the 
Secretary  to  insure  that  the  testing  or  in- 
vitlgation  of  such  food  additive  is  con- 
dfcted  by  experts  (certified  by  the  Secretary 
Irt  accordance  with  rules  and  regulations 
p«<)mulgated  by  him)  qualified  to  investigate 
aad  evaluate  the  safety  and  effectiveness  of 
fdJDd  additives.  In  the  preparation  of  specifi- 
cations for  the  conducting  of  tests  or  in- 
vestigations of  any  food  additive  under  this 
s^tion,  the  Secretary  shall  consider  the  food 
irj  or  on  which  the  additive  is  proposed  to 
be  used  and  shall  consider,  among  other 
ralevant  factors,  those  factors  prescribed  in 
stjctlon  409(c)  (5). 

;"(d)  In  any  case  In  which  the  Secretary 
determines  that  a  period  of  more  than  one 
yivii  is  necessary  to  develop  the  necessary 
d.jta  to  support  or  deny  approval  of  ar.y 
f^x!  additive  for  which  approval  has  been 
r«}uested,  he  shall  notify  the  applicant  to 
tSat  effect  and  Indicate  the  amount  of 
additional  time  needed  for  such  purpose. 
'•2'ie)  The  sponsor  of  any  food  additive  sub- 
n^^tted  to  the  Secretary  for  testing  and  in- 
vtjtlgation  shall,  upon  request,  be  provided 
\«^h  the  pertinent  facts  relating  to  the  test- 
iiiig  or  investigation  of  the  food  additive, 
iijcluding  the  procedures  being  used  in  such 
tasting  or  Investigating.  If  the  sponsor  ob- 
jects to  the  manner,  scope,  or  procedures 
used  by  the  Secretary  In  testing,  evaluating, 
oi  investigating  the  food  additive,  or  a  de- 
tepnlnation  made  under  subsection  (d).  he 
n-^y  notify  the  Secretary  of  his  objections 
and  request  a  hearing  on  the  record  to  ad- 
judicate the  matter. 

l"(f)  WTienever  a  food  additive  has  been 
submitted  to  the  Secretary  by  a  sponsor  for 
approval,  the  sponsor,  at  his  own  expense, 
slSfkll  make  available  such  amount  of  the 
fcjod  additive  and  the  food  in  or  on  which 
st-ch  additive  is  proposed  to  be  used  as  the 
SIfbretary  determines  is  necessary  for  ade- 
quate  testing  and   investigation. 

"(g)  The  testing  or  evaluation  of  any  food 
additive  shall  be  terminated  as  promptly  as 
praclfcable  by  the  Secretary  upon  receipt  by 
him  of  a  written  request  from  the  sponsor  of 
such  food  additive  to  discontinue  such  test- 
ing or  Investigation;  and  the  sponsor  shall 
be  liable  for  the  payment  of  all  costs  at- 
tributable to  the  termination  of  such  testing 
or  inrestleatlon. 

r  ( h)  ( 1 )  The  sponsor  of  any  new  food  addi- 
tive submitted  to  the  Secretary  for  testing 
or  investigation  under  this  section  shall  be 
liable  for  the  direct  costs  Incurred  In  carry- 
ing out  such  testing  or  investigation.  The 
Secretary  shall  prescribe  by  regulation  the 
manner  in  which  charges  shall  be  computed 
for  the  testing  or  investigation  of  any  food 
additive. 

"  ( 2)  If  any  amount  of  the  charges  for  test- 
ing or  Investigating  a  food  additive  under 
thJs  section  Is  unpaid  after  the  due  date 
thereof,  as  prescribed  by  regulations.  Interest 
sh»ll  accrue  thereon  at  the  rate  ^f  6  per 
ceatiun  per  annum.  Past  due  charges  and 
Interest  thereon  shall  be  recoverable  by 
civil  action  brought  in  the  name  of  the 
United  States  in  the  appropriate  district 
court  of  the  United  States. 

"(!)  In  administering  the  provisions  of 
this  section,  the  Secretary  is  authorized  to 
utilize  the  services  and  facilities  of  any  other 
agency  of  the  Federal  Government  and  of  any 
Institution,  organization,  or  individual  in 
accordance  with  appropriate  agreements,  and 
to-  pay  for  such  services  either  in  advance 
or  by^ay  of  reimbursement  as  may  be  agreed 
upon/" 


"(J)  A  request  by  the  sponsor  of  any  food 
additive  for  termination  of  the  testing  or 
Investigation  of  such  fo<^ additive  at  any 
time  prior  to  one  year  trma  the  date  such 
food  additive  was  submitwd  to  the  Secre- 
tary for  testing  shall  constitute  suflBcient 
basis  for  the  denial  of  approval  for  such 
food  additive. 

"(k)  Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  the  sponsor  of  any  food 
additive  from  conducting  tests  or  investiga- 
tions wtlh  such  food  additive  in  accordance 
with  other  provisions  of  this  Act. 

"(1)  The  results  of  all  tests  and  Investiga- 
tions conducted  under  this  section  with  any 
new  food  additive  shall  be  made  public  by 
the  Secretary  In  accordance  with  section  552 
of  title  5.  United  States  Code." 

Sec  3(a)  Section  301  of  such  Act  Is 
amended  by  adding  to  the  end  thereof  the 
following  new  subsections: 

'•(q)  The  Introduction  or  delivery  for  In- 
troduction into  Interstate  commerce  of  any 
food  additive*  color  additive,  or  any  food 
containing  a  food  additive  or  color  additive, 
which  has  not  been  proven  to  be  safe,  ef- 
fective, and  necessary  In  accordance  with 
procedures  established  and  results  approved 
by  the  Secretary,  in  the  production  of  food, 
or  unavoidable  by  good  manufacturing  prac- 
tices for  use  under  the  conditions  prescribed." 

(b)  Section  409(a)  of  such  Act  Is  amended 
by  renumbering  clauses  (1)  and  (2)  as  (2) 
and  (3),  respectively,  and  Inserting  a  new 
clause  (1)  as  follows: 

'•  ( 1 )  It  has  been  tested  or  Investigated  pur- 
suant to  section  410  and  approved  by  the 
Secretary  for  Its  Intended  use;" 

(c)  Section  409(c)(2)  is  amended  by  In- 
serting before  the  period  at  the  end  thereof 
the  following:  ".  but  in  any  case  where  test- 
ing or  investigation  Is  required  under  section 
410  the  provisions  of  that  section  shall 
apply". 

(d)  Section  510(b)  of  such  Act  is  amended 
by  Inserting  after  the  word  "drugs"  the  fol- 
lowing "or  of  a  food  additive  or  food  addi- 
tives". 

(e)  Section  704(a)  of  such  Act  Is  amended 
by— 

(1)  inserting  In  clause  (1)  after  the  word 
"food,",  each  time  It  appears  therein,  the 
words  "food  additives". 

(2)  Inserting  in  the  second  sentence  after 
the  word  "which"  the  first  time  It  appears 
therein,  the  following:  "food,  food  additives, 
or". 

Sec.  4.  (a)  Section  401  of  such  Act  Is 
amended  by  Inserting  after  the  word  "con- 
tainer" the  first  time  It  appears  therein  a 
comma  and  the  following:  "and  reasonable 
standards  of  nutritional  value". 

(b)  Section  402(c)  of  such  Act  Is  amended 
by  inserting  before  the  jjerlod  at  the  end 
thereof  the  following:  "or  which  Is  unneces- 
sary for  the  maintenance  of  the  nutritional 
value  or  preservation  of  such  food". 

(c)  Section  403(e)  of  such  Act  is  amended 
by  striking  out  "and"  at  the  end  of  clause  (1) 
and  striking  out  the  colon  preceding  the 
proviso  In  clause  (2)  and  inserting  In  lieu 
thereof  the  following:  ";  and  (3)  an  ac- 
curate statement  of  the  nutritional  value  of 
the  contents:". 

Section-bt-Sectiok  Analysis  of  Pood 
ADDrrrvxs  Bill 

Sec.  1.  Title:  The  "Pood  Protection  Act  of 
1973.' 

Sec.  2.  Food  additive  testing. 

Amends  Chapter  IV  of  the  Pood.  Drug  and 
Cosmetic  Act.  giving  HEW  authority  and  re- 
sponsibility for  all  tests  or  Inveslgatlons  con- 
ducted on  all  new  food  additives  submitted 
for  approval  for  use  in  food.  The  Secretary 
shall  also  be  responisble  for  having  new  tests 
conducted  on  additives  that  were  approved 
prior  to  enactment  of  this  bill,  to  determine 
whether  they  should  be  withdrawn. 

The  Secretary  shall  contract  with  qualified 


third-party  laboratories  to  conduct  siKai 
tests. 

Such  tests  shall  be  conducted  by  experts 
certified  by  the  Secretary. 

Sponsor  of  food  additives  for  testing  may 
receive  pertinent  facts  relating  to  the  test- 
ing procedure,  and.  If  he  objects  to  the  pro- 
cedures,  may  request  a  hearing  on  the 
matter. 

Sponsor  shall  provide  the  necessary  mate< 
rial  for  testing,  and  shall  pay  all  costs  of 
testing,  with  charges  to  be  recoverable  by 
civil  action  If  unpaid  after  the  due  date. 

Secretary  may  use  services  and  facilities  of 
any  other  agency  in  the  federal  government 
and  of  any  Institution,  organization,  or  indi- 
vidual for  testing. 

Sponsor  may  request  termination  of  test- 
ing prior  to  one  year  from  date  of  applica- 
tion, which  request  shall  constitute  suffi- 
cient basis  for  denial  of  approval  of  such 
additive. 

Nothing  prohibits  sponsor  of  any  additive 
from  conducting  tests  of  his  own. 

The  results  of  tests  conducted  under  thU 
section  shall  be  made  pubic. 

Sec.  3.  Prohibited  acts,  registration  of  pro- 
ducers, factory  Inspection. 

A  new  section  added  to  Sec.  301  of  the 
Pood,  Dsug  and  Cosmetic  Act  prohibits  the 
introduction  or  delivery  for  Introduction 
into  interstate  commerce  of  any  food,  food 
additive  or  color  additive  or  food  contain- 
ing additives  that  have  not  been  proven  to  be 
safe,  effective  and  necessary  in  accordance 
with  procedures  established  and  results  ap- 
proved by  the  Secretary,  In  the  production 
of  food,  or  unavoidable  by  good  manufac- 
turing practices  for  use  under  the  conditions 
prescribed. 

Extends  of  Sec.  704(a)  of  the  Food.  Drug 
and  Cosmetic  Act  to  allow  any  factory,  ware- 
house  or  establishment  In  which  food  addi- 
tives are  manufactured,  processed,  packed 
or  held  to  be  inspected  by  HEW  employees. 

Sec.  4.  Nutrition  standards. 

Nutritional  value  Is  added  to  definitions 
and  standards  for  food,  under  Sections  401, 
402(c)  and  403(e)  of  the  Pood,  Drug  and 
Cosmetic  Act.  The  Secretary  shall  set  rea- 
sonable standards  of  nutritional  value  for 
food. 


*^ 


By  Mr.  BENNETT: 

S.  407.  A  bill  to  amend  the  mtemal 
Revenue  Code  of  1954  with  respect  to  the 
income  tax  treatment  of  certain  distribu- 
tions and  sales  pursuant  to  the  Bank 
Holding  Company  Act  Amendments  of 
1970.  Referred  to  the  Committee  on  Fi- 
nance. 

Mr.  BENNETT.  Mr.  President,  today  I 
am  introducing  legislation  that  would 
amend  the  Internal  Revenue  Code  of  1954 
with  respect  to  tax  treatment  of  certain 
distributions  and  sales  pursuant  to  the 
Bank  Holding  Company  Act  Amend- 
ments of  1970.  It  was  imderstood  when 
the  Senate  passed  the  1970  amendments 
that  the  hardship  caused  by  divestiture 
would  be  ameliorated  by  appropriate  tax 
relief  legislation  allowing  for  the  tax-free 
distribution  of  divested  assets.  I  would 
like  to  point  out  that  similar  tax  legisla- 
tion was  enacted  after  the  Bank  Holding 
Company  Act  of  1956  and  after  its  1966 
amendments. 

In  general  the  1970  amendments  re- 
quired a  one  bank  holding  company  to  di- 
vest either  its  bank  or  nonbank  assets. 
My  legislation  would  provide  some  tax 
relief  to  the  stockholders  in  those  bank 
holding  companies  that  will  be  forced  to 
divest  themselves  of  assets.  Under  this 
proposal,  property  which  is  required  to  be 
divested  could  be  distributed  to  the  stock- 
holders without  any  recognition  of  gain 
to  the  stockholders.  Without  this  legis- 
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lation,  the  distribution  would  work  an 
unfair  economic  hardship  on  the  stock- 
holders through  no  fault  of  their  own. 

I  think  it  is  important  to  note  that  this 
will  apply  only  to  the  distribution  of 
property  under  the  Bank  Holding  Com- 
pany Act  which  had  been  acquired  prior 
to  July  7,  1970 — the  date  the  Senate 
Banking  and  Currency  Committee  or- 
dered the  bill  rei>orted  to  the  Senate. 
Prior  to  any  distribution,  the  bank  hold- 
ing company  would  be  required  to  obtain 
the  certification  of  the  Federal  Reserve 
Board  that  the  distribution  is  necessary 
or  appropriate  to  effectuate  the  Bank 
Holding  Company  Act  of  1970. 

Mr.  President,  this  is  not  unusual  legis- 
lation. There  are  numerous  precedents 
for  it,  and  I  would  hope  it  can  be  speed- 
ily enacted  to  prevent  any  undue  hard- 
ships on  those  stockholders  who  may 
have  been  forced  into  an  economic  posi- 
tion through  no  fault  of  their  own. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  407 
Be  it  enacted   by  the   Senate  and  House 
of  Representatives  of  the   United   States  of 
America   in   Congress   assembled,    That    (a) 
subchapter  O  of  chapter  1   of  the  Internal 
Revenue  Code  of  1954  is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 
"Part  X — Disteibutions  and  Sales  Pursuant 
TO  Bank  Holding  Company  Act  Amend- 
ments or  1970. 

"Sec.  1121.  Distributions  Pursuant  to  Bank 
Holding  Company  Act  Amend- 
ments of  1970. 

"(a)  Distributions  of  Certain  Nonbank- 
ING  Property. — 

"(1)  Distributions  of  prohibited  prop- 
EEIY — If — 

"(A)  a  qualified  bank  holding  corporation 
distributes  prohibited  property  (other  than 
stock  received  In  an  exchange  to  which  sub- 
section (c)(1)  applies)  — 

"(1)  to  a  shareholder  (with  respect  to  Its 
stock  held  by  such  shareholder) ,  without 
the  surrender  by  such  sharehcJtder  of  stock 
In  such  corporation;  or  • 

"(11)  to  a  shareholder,  in  exchange  for  Its 
preferred  stock;  or 

"(111)  to  a  security  holder.  In  exchange 
for  Its  securities;  and 

"(B)  the  Board  has,  before  the  distribu- 
tion, certified  that  the  distribution  of  such 
prohibited  property  Is  necessary  or  appro- 
priate to  effectuate  section  4  of  the  Bank 
Holding  Company  Act  of  1956,  as  amended 
by  the  Bank  Holding  Company  Act  Amend- 
ments of  1970, 

then  no  gain  to  the  shareholder  or  security 
holder  from  the  receipt  of  such  property 
shall  be  recognized. 

"(2)   Distributions  of  stock  and  SEcirBi- 

TIES  RECEIVED  IN  AN  EXCHANGE  TO  WHICH  SUB- 
SECTION    (C)(1)     APPLIES. — If — 

"(A)  a  qualified  bank  holding  corporation 
distributes — 

"(1)  common  stock  received  In  an  exchange 
to  which  subsection  (c)(1)  applies  to  a 
shareholder  (with  respect  to  Its  stock  held  by 
such  shareholder),  without  the  surrender  by 
such  shareholder  of  stock  In  such  corpora- 
tion; or 

"(11)  common  stock  received  In  an  ex- 
change to  which  subsection  (c)(1)  applies 
to  a  shareholder,  in  exchange  for  its  com- 
mon stock;  or 

"(111)  preferred  stock  or  common  stock  re- 
ceived in  an  exchange  to  which  subsection 
(c)  (1)  applies  to  a  shareholder,  in  exchange 
^or  its  preferred  stock;  or 

"(Iv)    securities  or  preferred  or  common 


stock  received  In  an  exchange  to  which  sub- 
section (c)(1)  applies  to  a  security  holder 
In  exchange  for  Its  securities;  and 

"(B)  any  preferred  stock  received  has  sub- 
stantially the  same  terms  as  the  preferred 
stock  exchanged,  and  any  securities  received 
have  substantially  the  same  terms  as  the 
securities  exchanged,  then,  except  as  pro- 
vided In  subsection  (f ) ,  no  gain  to  the  share- 
holder or  security  holder  from  the  receipt  of 
such  stock  or  such  securities  or  such  stock 
and  securities  shall  be  recognized. 

■■(3)  NoN  PRO  RATA  DISTRIBUTIONS. — Para- 
graphs (1)  and  (2)  shall  apply  to  a  distribu- 
tion whether  or  not  the  distribution  Is  pro 
rata  with  respect  to  all  of  the  shareholders 
of  the  distributing  qualified  bank  holding 
corporation. 

"(4)  Exception. — This  subsection  shall  not 
apply  to  any  distribution  by  a  company 
which  has  made  any  distribution  pursuant 
to  subsection  (b) . 

"(5)  Distributions  involving  gut  ob  com- 
pensation.— In  the  case  of  a  distribution  to 
which  paragraph  (1)  or  (2)  applies,  but 
which — 

"(Ai  results  In  a  gift,  see  section  2501,  and 
following,  or 

■■(B)  has  the  effect  of  the  payment  of 
compensation,  see  section  61(a)(1). 

'•(b)  Corporation  Ceasing  to  be  a  Bank 
Holding  Company. — 

" ( 1 )  Distributions  of  bank  property. — If — 

"(A)  a  qualified  bank  holding  corp>oratlon 
distributes  bank  property  (other  than  stock 
received  in  an  exchange  to  which  subsection 
(c)(2)   applies)  — 

"(1)  to  a  shareholder  (with  respect  to  Its 
stock  held  by  such  shareholder) ,  without  the 
surrender  by  such  shareholder  of  stock  in 
such  corporation;  or 

"(1)  to  a  shareholder,  in  exchange  for  its 
preferred  stock;  or 

"(HI)  to  a  security  holder.  In  exchange  for 
its  securities:  and 

"(B)  the  Board  has.  before  the  distribu- 
tion, certified  that — 

"(1)  such  property  is  all  or  part  of  the 
property  by  reason  of  which  sucl^,  corpora- 
tion owns  or  controls  (within  the  "kieanlng 
of  section  2(a)  of  the  Bank  Holding^  Com- 
pany Act  of  1956.  as  amended)  a  bank  or 
bank  holding  company,  or  did  so  own  or  con- 
trol a  bank  or  bank  holding  company  prior 
to  any  distribution  under  section  1121:  and 

"(11)  the  distribution  Is  necessary  or  ap- 
propriate to  effectuate  the  policies  of  such 
Act. 

then  no  gain  to  the  shareholder  or  security 
holder   from   the   receipt   of   such   property 
shall  be  recognized. 
"(2)  Distribution  of  stock  and  securities 

RECEIVED  in  AN  EXCHANGE  TO  WHICH  SUBSEC- 
TION  (C)  (2)    APPLIES. If. 

"(A)  a  qualified  bank  holding  corporation 
distributes — 

"(I)  common  stock  received  in  an  exchange 
to  which  subsection  (c)  (2)  applies  to  a 
shareholder  (with  respect  to  Its  stock  held 
by  such  shareholder) .  without  the  surrender 
by  such  shareholder  of  stock  In  such  cor- 
poration: or 

"(11)  conunon  stock  received  In  an  ex- 
change to  which  subsection  (c)  (2)  applies 
to  a  shareholder.  In  exchange  for  its  com- 
mon stock;  or 

"(HI)  preferred  stock  or  common  stock  re- 
ceived In  an  exchange  to  which  subsection 
(c)  (2)  applies  to  a  shareholder,  in  exchange 
for  Its  preferred  stock;  or 

"(Iv)  securities  or  preferred  or  common 
stock  received  In  an  exchange  to  which  sub- 
section (c)  (2)  applies  to  a  security  holder, 
in  exchange  for  Its  securities:   and 

"(B)  any  preferred  stock  received  has  sub- 
stantially the  same  terms  as  the  preferred 
stock  exchanged,  and  any  securities  received 
have  substantially  the  same  terms  as  the 
securities  exchanged. 

then,  except  as  provided  In  subsection  (f ) ,  no 
gain  to  the  shsireholder  or  security  holder 
from  the  receipt  of  such  stock  or  such  se- 


curities or  such  stock  and  securities  shall  be 
recognized. 

"(3)  NoN  PKo  RATA  DISTRIBUTIONS. — Para- 
graphs (1)  and  ((2)  shall  apply  to  a  distri- 
bution whether  or  not  the  distribution  is 
pro  rata  with  respect  to  all  of  the  share- 
holders of  the  distributing  qualified  bank 
holding  corporation. 

"(4)  Exception. — This  subsection  shall  not 
apply  to  any  distribution  by  a  corporation 
which  has  made  any  distribution  pursuant 
to  subsection  (a) . 

"(5)  Distributions  involving  gift  or  com- 
pensation.— In  the  case  of  a  distribution  to 
which  paragraph  (I)  or  (2)  applies,  but 
which— 

■■(A)  results  in  a  gift,  see  section  2501. 
and  following,  or 

"(B)  has  the  effect  of  the  payment  of 
compensation,  see  section  61(a)  (1). 

"(C)  Exchanges  Involving  Creation  of 
subsidiarv. — 

"(1)  Exchanges  involving  prohibiied 
property. — If — 

"(A)  any  qualified  bank  holding  corpora- 
tion exchanges  (I)  prohibited  property, 
which,  under  subsection  (a)  (1).  such  corpo- 
ration could  distribute  directly  to  its  share- 
holders or  security  holders  without  the  rec- 
ognition of  gain  to  such  shareholders  or 
security  holders,  ar.d  other  property  (except 
bank  property),  for  di)  all  of  the  stock  of 
a  second  corporation  created  and  availed  of 
solely  for  the  purpose  of  receiving  such  prop- 
erty; 

"(B)  immediately  after  the  exchange,  the 
qualified  bank  holding  corporation  distri- 
butes all  of  such  stock  In  a  manner  pre- 
scribed In  subsection  (a)(2);  and 

"(C)  before  such  distribution,  the  Board 
has  certltied  .(with  respect  to  the  property 
exchanged  which  consists  of  property  which, 
under  subsection  (a)(1),  such  corporation 
could  distribute  directly  to  Its  shareholders 
or  security  holders  without  the  recognition 
of  gain)  that  the  exchange  and  distribution 
are  necessary  or  appropriate  to  effectuate 
section  4  of  the  Bank  Holding  Company  Act 
of  1956  as  amended  by  the  Bank  Holding 
Company  Act  Amendments  of  1970, 
then  subsection  (a)(2)  shall  apply  with  re- 
spect to  such  distribution. 

"(A)  any  qualified  bank  holding  corpora- 
tion exchanges  (I)  bank  property  which, 
under  subsection  (b)(1),  such  corporation 
could  distribute  directly  to  its  sharehold- 
ers or  security  holders  without  the  recog- 
nition of  gain  to  such  shareholders  or  secu- 
rity holders,  and  other  property  (except 
prohibited  property),  for  dii  all  of  the 
stock  of  a  second  corporation  created  and 
availed  of  solely  for  the  purpose  of  receiv- 
ing such  property; 

"(B)  Immediately  after  the  exchange,  the 
qualified  bank  holding  corporation  distri- 
butes all  of  such  stock  In  a  manner  pre- 
scribed  In   subsection    (b)(2);    and 

"(C)  before  such  distribution,  the  Board 
has  certified  (with  respect  to  the  property 
exchanged  which  consists  of  property  which, 
under  subsection  (b)(1),  such  corporation 
could  distribute  directly  to  its  sharehold- 
ers or  security  holders  without  the  recogni- 
tion  of   gain)    that— 

"(1)  such  property  Is  all  or  part  of  the 
property  by  reason  of  which  such  corpora- 
tion owns  or  controls  (within  the  meaning 
of  section  2(a)  of  the  Bank  Holding  Com- 
pany Act  of  1956.  as  amended  i  a  bank  or 
bank  holding  company  or  did  so  own  or 
control  a  bank  or  bank  holdteg  company 
prior  to  any  distribution  under  section  1121. 
and 

"(11)  the  exchange  and  distribution  are 
necessary  or  appropriate  to  effectuate  the 
policies  of  such  Act, 

then    subsection    (b)  (2)    shall    apply    with 
respect  to  such  distribution. 

"(d)  Distributors  To  Avoid  Federal  In- 
come Tax. — 

"(1)  Prohibited  Property. — Subsection 
(a)  shall  not  apply  to  a  distribution  If,  in 
connection  with  such  distribution,  the  dls- 
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trlli^utlng  corporation  retains,  or  transfers 
aftOT  July  7.  1970.  to  any  corporation,  prop- 
erty (Other  than  prohibited  property)  as 
part  of  a  plan  one  of  the  principal  purposes 
of  ^hlch  Is  the  distribution  of  the  earnings 
and  profits  of  any  corporation. 

■'■{2)  Banking  propestt. — Subsection  (b) 
shaU  not  apply  to  a  distribution  If.  In  con- 
nection with  such  distribution,  the  distri- 
buting corporation  retains,  or  transfers  af- 
ter July  7,  1970.  to  any  corporation,  property 
(ott';er  than  banX  property)  as  pant  of  a 
pla,^  oae  of  the  principal  purposes  of  which 
Is  tie  (Sstrlbutlon  of  the  earnings  and  prof- 
its of  %iy  corporation. 

■•|e)  Time  Lmrr. — Subsection  (a)  or  (b) 
shaM  nDt  apply  unless  the  distribution  de- 
scrlped  In  such  subsection  of  prohibited 
proj^rty  or  bank  property  Is  completed 
wltiln  three  years  after  the  first  dlstrlbu- 
tioBJ  of^  such  property  Is  made. 

"it)  pKBTAiN  Exchanges  of  SEcuRmrs. — 
In  oie  ^ase  of  an  exchange  described  In  sub- 
section (a)  (2)  (A)  (Iv)  or  subsection  (b)(2) 
(A)ilv).,  subsection  (a)  or  (b)  (as  the  case 
mat  bHi  shall  apply  only  to  the  extent  that 
the_prlaclpial  amount  of  the  securities  re- 
ceij>*d  (>oes  not  exceed  the  principal  amount 
of  Ae  securities  exchanged. 

"(jg)  Sasis  or  Property  Acqcxred  in 
Disi^RiBtJTioNS. — If,  by  resison  of  section  1121. 
galq  Is ;  not  recognized  with  respect  to  the 
receipt  tif  any  property,  then,  under  regula- 
tions pitescrtbed  by  the  Secretary  or  his  dele- 
gate— ' 

"  ( 1 )  If  the  property  Is  received  by  a  share- 
holder with  respect  to  stock,  without  the 
surrtsnd^r  by  such  shareholder  of  stock,  the 
basis  o;  the  property  received  and  of  the 
stock  with  respect  to  which  It  is  distributed 
shaO},  i^  the  distributee's  hands,  be  deter- 
mined i>y  allocating  between  such  property 
and  such  stock  the  adjusted  basis  of  such 
5tock;  or 

"  (2 )  If  the  property  is  received  by  a  share- 
tiol(l|br  In  exchange  for  stock  or  by  a  secu- 
rity holder  in  exchange  for  securities,  the 
t>a^l»  of  the  property  received  shall.  In  the 
llsttlbutee's  hands,  be  the  same  as  the  ad- 
justed basis  of  the  stock  or  securities  ex- 
:haage<^.  Increased  by 

"(A)  the  amoxmt  of  the  property  received 
whlcJh  was  treated  as  a  dividend,  and 

■(B)  the  amount  of  gain  to  the  taxpayer 
recognised  on  the  property  received  (not 
Including  any  portion  of  such  gain  which 
was  treated  as  a  dividend) . 

"(J)  ^Allocation  of  Earnings  and  Pbop- 
rrs. — 

'{\)  DisTRiBtmoN  or  stock  in  a  controlued 
»Rii)RAhnoN. — In  the  case  of  a  distribution 
3y  ai  qualified  bank  holding  corporation  un- 
ler  section  1121(a)(1)  or  (b)(1)  of  stock 
In  a  controlled  corporation,  proper  alloca- 
tion;wlth  respect  to  the  earnings  and  profits 
3f  the  distributing  corporation  and  the  con- 
ircHltd  corporation  shall  be  made  under  reg- 
ulatjona  prescribed  by  the  Secretary  or  hla 
lelegate. 

'■(2)  Exchanges  described  in  section  ii2i 
|c)  II)  OR  (2). — In  the  case  of  any  exchange 
lescrlbed  in  section  1121  (ci  (D  or  (2), 
sroper  allocation  with  respect  to  the  eam- 
.ngs-and  profits  of  the  corporation  trans- 
'errjig  the  proi)erty  and  the  corporation  re- 
;elvUig  such  property  shall  be  made  under 
-eguiatlons  prescribed  by  the  Secretary  or 
lis  delegate. 

(3)  Definition  op  controlled  corpora- 
noN, — For  purposes  of  paragraph  ( 1 ) .  the 
;enH'  'controlled  corporation'  means  a  corpo- 
■atlon  with  respect  to  which  at  least  80  per- 
;ent;  of  the  total  combined  voting  power  of 
111  dlasses  of  stock  entitled  to  vote  and  at 
east  80  percent  of  the  total  number  of 
ihares  of  all  other  classes  of  stock  is  owned 
3y  tiie  distributing  qualified  bank  holding 
lorporatlon. 

"  (I)  Itemization  op  property. — In  any  cer- 
;lfic»tlOf^  under  this  part,  the  Board  shall 
nakj  9-  ch  specification  and  Itemization  of 
>rop^rty  as  may  be  necessary  to  carry  out 
;he  provisions  of  this  part. 


"Sec.  1122.  Sales  Pursuant  to  Bank  Holding 

Company  Act  Amendments  op  1970. 

"(a)  NoNRECocNrrioN  op  Gain. — If  a  quali- 
fied bank  holding  corporation  after  Decem- 
ber 31.  1970,  sells  prohibited  property  or  bank 
property  the  divestiture  of  either  of  which 
the  Federal  Reserve  Board  certifies  Is  neces- 
sary or  appropriate  under  the  Bank  Hold- 
ing Company  Act  Amendments  of  1970,  gain 
from  such  sale,  at  the  election  of  the  tax- 
payer, shall  be  recognized  only  to  the  extent 
that  the  amount  realized  upon  such  sale  (re- 
gardless of  whether  such  amount  Is  received 
In  one  or  more  taxable  years)  exceeds  the 
cost  of  qualifying  replacement  property  pur- 
chased during  the  reinvestment  period.  An 
election  under  this  subsection  shall  be  made 
at  such  time  in  such  manner  as  the  Secretary 
or  his  delegate  may  by  regulations  prescribe. 
For  purposes  of  this  subsection  the  taxpayer 
shall  be  considered  to  have  purchased  prop- 
erty only  If,  but  for  the  provisions  of  sub- 
section (e),  the  unadjusted  basis  of  such 
property  would  be  Its  cost  within  the  mean- 
ing of  section  1012. 

"(b)  Certipication. — Subsection  (a)  shall 
not  apply  unless  the  Federal  Reserve  Board 
certifies,  prior  to  any  sale,  that  the  sale  of 
prohibited  property  or  bank  property,  as  the 
case  may  be.  is  necessary  or  appropriate  to 
effectuate  the  Bank  Holding  Company  Act 
Amendments  of  1970. 

"(c)  Reinvestment  Period. — The  reinvest- 
ment period  referred  to  in  subsection  (a) 
shall  be  the  period  beginning  three  years  be- 
fore the  date  of  disposition  of  the  prohibited 
property  or  bank  property,  as  the  case  may 
be  (but  not  before  January  1,  1971),  and 
ending  three  years  after  the  date  of  disposi- 
tion of  such  property  or  ending  at  the  close 
of  such  later  date  as  the  Secretary  or  his  dele- 
gate may  designate  for  reasonable  cause 
shown.  For  purposes  of  this  subsection,  no 
property  acquired  before  the  disposition  of 
the  prohibited  property  or  bank  property 
shall  be  considered  to  have  been  acquired  for 
the  purpose  of  replacing  such  property  un- 
less held  by  the  taxpayer  on  the  date  of  such 
disposition. 

"(d)  Qdalifyinc  Replacement  Property. — 
For  purposes  of  subsection  (a),  qualifying 
replacement  property  means  property  which 
is  permitted  to  be  held  without  any  require- 
ment of  divestiture  under  the  Bank  Hold- 
ing Company  Act  of  1956.  as  amended  by  the 
Bank  Holding  Company  Act  Amendments  of 
1970.  and  which  Is — 

"  ( 1 )  stock  of  another  corporation  if.  im- 
mediately after  the  purchase,  the  acquiring 
corporation  has  control  of  such  other  cor- 
poration (whether  or  not  such  acquiring 
corporation  had  control  Immediately  before 
the  purchase) :  or 

"(2)  substantially  all  the  assets  of  an- 
other corporation  used  in  the  trade  or  busi- 
ness of  such  corporation. 

For  purposes  of  this  paragraph,  the  term 
"control"  means  the  ownership  of  stock  pos- 
sessing at  least  80  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock  en- 
titled to  vote  and  at  least  80  percent  of  the 
total  number  cf  shares  of  all  other  classes 
of  stock  of  the  corporation. 

"(e)  Basis  of  Qualifying  Replacement 
Property. — 

"  ( 1 )  To  the  extent  gain  is  not  recognized 
because  subsection  (a)  applies,  such  gain 
shall  be  applied  to  reduce  the  basis  for  de- 
termining gain  or  loss  of — 

"(A)  any  assets  which  are  qualifying  re- 
placement property, 

"(B)  any  stock  which  Is  qualifying  re- 
placement property, 

"(C)  any  assets  of  a  corporation  the  stock 
of  which  Is  qualifying  replacement  property, 
provided  that  the  basis  of  such  assets  shall 
not  be  reduced  below  the  greater  of  (1) 
the  basis  of  the  stock  of  such  corporation  as 
reduced  pursuant  to  paragraph  (1)(B)  of 
this  section,  or  (11)  the  basis  of  the  pro- 
hibited property  or  bank  property  which  Is 


sold  by  the  qualified  bank  holding  corpora, 
tlon  determined  as  of  the  date  of  such  sale. 
If  the  qualifying  replacement  property  con- 
sists of  stock  of  more  than  one  cor- 
poration or  assets  of  one  or  more  trades  or 
businesses,  the  basis  determined  under  the 
preceding  sentence  shall  be  allocated,  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate,  to  such  replacement  property 
In  proportion  to  Its  respective  cost. 

"(f)  Assessment  or  Depiciencixs. — ^If  the 
taxpayer  has  made  an  election  under  sub- 
section (a)  with  respect  to  a  sale,  then  not- 
withstanding any  other  provision  of  law 
or  rule  of  law  the  statutory  period  for  the 
assessement  of  any  deficiency  (Including  in- 
terest and  tuldltlons  to  the  tax)  shall  not 
expire  until  three  years  from  the  date  the 
Secretary  or  his  delegate  Is  notified  by  the 
taxpayer  (In  such  manner  as  the  Secretary 
or  his  delegate  may  by  regulations  pre- 
scribe)  of  the  purchase  of  qualified  replace- 
ment proi>erty  or  the  failure  to  timely  pur- 
chase such  property.  Such  deficiency  may 
be  assessed  before  the  expiration  of  such 
three-year  period  notwithstanding  the  provi- 
sions of  section  6212(c)  or  the  provisions  of 
any  other  law  or  rule  of  law  which  would 
otherwise  prevent  such  assessment. 
"Sec  1123.  Definitions. 

"(ai  Bank  Holding  Company. — For  pur- 
poses of  this  part,  the  term  'bank  holding 
company'  has  the  meaning  assigned  to  such 
term  by  section  2  of  the  Bank  Holding  Com- 
pany Act  of  1956.  as  amended  by  the  Bank 
Holding  Company  Act  Amendments  of  1970. 
"(b)  Qualipizd  Bank  Holding  Corpora- 
tion.— For  purposes  of  this  part,  the  term 
■qualified  bank  holding  corporation'  means 
any  corporation  (as  defined  In  section  7701 
(a)(3))  which  the  Federal  Reserve  Board 
certifies  became,  as  a  result  of  the  enactment 
of  the  Bank  Holding  Company  Act  Amend- 
ments of  1970.  a  bank  holding  company  on 
the  date  of  such  enactment. 

"(C)  Bank  Property. — For  purposes  of  this 
part,  the  term  'bank  property'  means  prop- 
erty acquired  on  or  before  July  7.  1970,  by 
reason  of  which  a  corporation  owns  or  con- 
trols (within  the  meaning  of  section  2(a) 
of  the  Bank  Holding  Company  Act  of  1956, 
as  amended)  a  bank  or  bank  holding  com- 
pany, or  did  so  own  or  control  a  bank  or 
bank  holding  company  prior  to  any  distribu- 
tion  under  section    1121   or   1122. 

"(d)  Prohibited  Property. — For  purposes 
of  this  part,  the  term  'prohibited  property' 
means  in  the  case  of  any  qualified  bank  hold- 
ing corporation,  property  (other  than  non- 
exempt  property  and  other  than  bank  prop- 
erty)   acquired  on  or  before  July  7.  1970— 

"(1)  the  disposition  of  which  would  be 
necessary  or  appropriate  to  effectuate  sec- 
tion 4  of  the  Bank  Holding  Company  Act  of 
1956.  as  amended  by  the  Bank  Holding  Com- 
pany Act  Amendments  of  1970;  or 

"(2)  which  would  otherwise  be  prohibited 
property  (within  the  meaning  of  paragraph 
(1)  of  this  subsection)  except  for  the  appli- 
cation of  section  4(c)  (11)  of  the  Bank  Hold- 
ing Company  Act  of  1956.  as  amended  by  the 
Bank  Holding  Company  Act  Amendments  of 
1970. 

The  term  'prohibited  property"  does  not  in- 
clude ownership  of  (A)  five  percent  or  less 
of  the  outstanding  voting  shares  of  any  com- 
pany to  which  the  prohibitions  of  section  4 
of  the  Bank  Holding  Company  Act  of  1956. 
as  amended,  do  not  apply  by  reason  of  sub- 
section (c)  (6)  of  such  section,  or  (B)  owner- 
shin  of  shares  of  an  investment  company 
which  is  not  a  bank  holding  company  and 
to  which  the  prohibitions  of  section  4  of  the 
Bank  Holding  Company  Act  of  1956.  as 
amended,  do  not  anply  by  reason  of  subsec- 
tion  (c)(7)    of  such  section.         i 

"(e)  Nonexempt  Property. — FOt  purposes 
of  this  part,  the  term  'nonexempt  property' 
means — 

"(1)  obligations  (including  notes,  drafts, 
bills  of  exchange,  and  bankers'  acceptances) 
having  a  maturity  at  the  time  of  issuance  of 
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not  exceeding  24  months,  exclusive  of  days 
of  grace; 

••(2>  securities  issued  by  or  guaranteed  as 
to  principal  or  interest  by  a  government  or 
subdivision  thereof  or  by  any  instrumentality 
of  a  government  or  subdivision;  or 

"(3)  money,  and  the  right  to  receive  money 
not  evidenced  by  a  security  or  obligation 
(Other  than  a  security  or  obligation  described 
in  paragraph  (1)  or  (2) ). 

"(f)  Board. — For  purposes  of  this  part,  the 
term  'Board'  means  the  Board  of  Governors 
of  the  Federal  Reserve  System." 

(b)  The  table  of  parts  for  subchapter  O 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  is  amended  by  adding  at  the  end 
thereof  the  following : 

"Part  X.  Distributions  and  Sales  Pursuant 
to  Bank  Holding  Company  Act 
Amendments   of    1970." 

(c)  Section  311(d)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  use  of  appre- 
ciated property  to  redeem  stock)  is  amended 
by- 

(1)  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(H)  a  distribution  by  a  corporation  to 
which  section  1121  (relating  to  bank  hold- 
ing companies)  s^pUes.";  and 

(2)  deleting  the  word  "and"  at  the  end 
oi  subparagraph  311(d)(2)(F)  and  chang- 
ing the  period  at  the  end  of  subparagraph 
311(d)  (2)  (Q)  to  a  semicolon  and  adding  the 
word  "and". 


By  Mr.  THURMOND  (for  himself, 
Mr.  GoLDWATER,  Mr.  Curtis,  Mr. 
Ervin,  Mr.  Helms,  Mr.  McClure, 
and  Mr.  Scott  of  Virginia) : 

S.  408.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964  in  order  to  prohibit  the  dis- 
tribution of  food  stamps  to  any  house- 
^  hold  where  the  head  of  the  household  is 
engaged  in  a  labor  strike.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 

Mr.  THURMOND.  Mr.  President,  on 
November  17,  1970,  and  again  on  Janu- 
ary 26, 1971, 1  introduced  a  bill  to  amend 
the  Food  Stamp  Act  of  1964  in  order  to 
prohibit  food  stamp  distribution  to  a 
household  where  the  head  of  the  house- 
hold is  engaged  in  a  labor  strike. 

The  bill  was  referred  to  the  Commit- 
tee on  Agriculture  and  Forestry,  and  the 
full  Senate  did  not  vote  on  this  matter. 
I  am  again  introducing  this  bill  today. 

Mr.  President,  I  do  not  believe  that 
the  majority  of  the  people  know  that 
striking  workers  can  receive  food  stamps. 
When  our  taxpayers  realize  this  fact, 
they  are  outraged  because  their  tax  dol- 
lars are  being  used  to  help  one  side  in  a 
labor  dispute. 

To  provide  strikers  with  food  stamps 
is  to  allow  the  Government  to  take  sides 
in  the  dispute.  This  is  not  the  purpose 
of  the  food  stamp  program.  The  pur- 
pose of  the  food  stamp  program  is  to  as- 
sist those  who  are  unable  to  work  or  to 
find  employment  and,  therefore,  cannot 
support  their  families.  It  should  not  be 
the  purpose  of  the  program  to  subsidize 
those  who  have  jobs  and  are  able  to 
support  their  families. 

Mr.  President,  the  taxpayers  bear  the 
ultimate  burden  of  financing  this  pro- 
gram. Tax  dollars  should  not  be  spent 
on  food  stamps  for  those  who  voluntarily 
refuse  to  work,  but  sh.ould  be  used  to 
help  those  who  are  genuinely  in  need. 

The  time  has  come  to  reevaluate  our 
priorities  in  regard  to  the  food  stamp 
program,  and  I  hope  this  bill  receives 
prompt  and  favorable  consideration. 

Mr.  President,  I  am  pleased  that  Sen- 
ators GrOLDWATER,  CURTIS.  ERVIN,  HeLHS, 


McClure,  and  Scott  of  Virginia  join  as 
cosponsors. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  bill  be  appropriately  re- 
ferred and  that  it  be  printed  in  the  Con- 
gressional Record  at  the  conclusion  of 
my  remarks. 

There  being  no  objection  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  408 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  last 
sentence  of  subsection  (c)  of  section  5  of 
the  Food  Stamp  Act  of  1964.  as  amended  (7 
U.S.C.  2013).  Is  amended  to  read  as  follows: 
"Refusal  to  work  at  a  plant  or  site  subject 
to  a  lockout  for  the  duration  of  such  lockout 
shall  not  be  deemed  to  be  a  refusal  to  accept 
employment." 

Sec  2.  Section  5  of  the  Food  Stamp  Act  of 
1964,  as  amended.  Is  further  amended  by 
adding  at  the  end  thereof  a  new  subsection 
as  follows : 

"(d)  Notwithstanding  any  other  provision 
of  this  Act,  no  household  shall  be  eligible  to 
participate  In  the  food  stamp  program  if  the 
head  of  the  household  is  on  strike  against 
his  employer  as  the  result  of  a  labor  dispute, 
except  where  such  household  was  eligible  for 
participation  in  such  program  prior  to  the 
time  the  head  of  the  household  went  on 
strike  against  his  employer.  The  provisions  of 
this  subsection  shall  not  apply  in  any  case 
in  which  the  head  of  a  household  Is  not  work- 
ing because  of  an  employer  lockout.  As  used 
In  this  subsection  the  term  'head  of  the 
household'  means  the  member  of  any  house- 
holdvwho  provides  over  one-half  of  the  sup- 
port for  the  household." 


By  Mr.  THURMOND: 
S.  409.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  the 
use  of  recycled  oils.  Referred  to  the  Com- 
mittee on  Finance. 

THE  NEED  IN  THE  UNITED  STATES  FOR 
OIL  RECYCLING 

Mr.  THURMOND.  Mr.  President,  in 
the  92d  Congress  I  proposed  that  the 
Congress  seriously  consider  legislation 
that  would  greatly  promote  the  protec- 
tion of  our  environment  by  providing  a 
tax  incentive  for  recycling  lubricating 
oils. 

Although  this  proposal  received  accla- 
mation as  a  major  step  toward  cleaning 
our  environment  from  experts  in  the  pe- 
troleum industry  and  enN^ronment  spe- 
cialists, public  hearings  were  never  con- 
ducted by  the  Senate  Finance  Committee. 
Today  I  am  introducing  legislation  hav- 
ing the  same  basic  purpose,  but  which  is 
more  comprehensive  and  I  believe  more 
likely  to  achieve  the  desired  results.  This 
issue  involves  not  only  the  prevention  of 
a  major  form  of  air  and  water  pollution, 
but  also  the  consen-ation  of  a  critical 
natural  resource.  The  problem  involves 
the  dumping  of  us«A  lubricating  oil  into 
our  water  supply  and  indiscriminate 
burning  of  other  used  petroleum  prod- 
ucts. 

The  used  oil  problem  is  staggering. 
About  three-quarters  of  one  billion  gal- 
lons of  this  precious  commodity  are 
wasted  every  year.  However,  wastage 
could  be  significantly  reduced  and  the 
environment  preserved  by  recycling. 

For  over  40  years,  small  businessmen 
have  been  dealing  with  -recycling  oil, 
and  the  Association  of  Petroleum  Rere- 
finers  has  been  trying  since  1950  to  draw 


attention  to  discriminatory  Federal  ac- 
tions and  rulings  that  threaten  the  very 
existence  of  the  entire  industry. 

Mr.  President,  there  are  many  individ- 
uals who  are  unaware  of  this  situation 
and  of  the  fact  that  lubricating  oils  can 
be  cleaned  up  and  literally  refined  over 
and  over  again  to  their  original  quality. 
I  feel  that  the  least  we  can  do  at  this 
late  date  is  to  listen  to  the  rerefiners' 
story  with  a  sympathetic  ear,  and  act 
to  redress  their  verj"  real  grievances. 

Let  me  explain  the  situation  briefly. 
Only  about  half  of  tl.e  estimated  24 
billion  gallons  of  lubricating  oils  sold 
for  industrial  and  automotive  use  in  the 
United  States  every  year  is  actually  used 
up.  This  means  that  the  other  half  is 
drained  at  service  stations,  garages,  air- 
fields, railroad  yards,  bus  and  truck 
terminals,  auto  fleet  headquarters,  and 
industrial  plants.  More  than  1  billion 
gallons  of  valuable  oil  could  be  recycled 
back  into  lubricating  form  and  quality, 
yet  75  percent  of  it,  according  to  recent 
studies,  is  wasted. 

Mr.  President,  used  oil  is  not  just 
wasted,  but  it  becomes  a  powerful  pol- 
lutant of  air  and  water.  Whatever  por- 
tion of  those  750  million  gallons  that  is 
dumped  on  purpose,  or  just  allowed  to 
drain  down  into  the  water  supply,  re- 
mains a  health  hazard  almost  indefinite- 
ly. Just  as  lube  oil  will  not  break  down 
under  the  extreme  temperatures  and 
pressures  of  the  automobile  engine,  so 
it  will  not  break  down  for  years  when 
left  in  lakes  and  streams.  On  the  other 
hand,  whatever  portion  of  those  750  mil- 
lion gallons  that  is  burned,  even  when 
blended  in  small  ratios  with  bunker  fuel 
under  carefully  controlled  ourning  con- 
ditions, may  still  contribute  millions  of 
pounds  of  metallic  oxides  that  never 
break  down. 

Mr.  President,  even  in  view  of  this 
problem.  ver>-  little  of  this  valuable  and 
potentially  dangerous  oil  is  rerefined 
and  recycled.  The  reason  is  that  the 
Federal  Government  has  imposed  ob- 
stacles and  restrictions  that  actually 
prevent  the  petroleum  rerefiners  from 
marketing  their  products  in  competition 
with  the  major  oil  companies.  GSA  will 
not  buy  it  for  use  in  Government  ve- 
hicles: IRS  makes  off -high  way  users  pay 
extra  for  it:  FTC  insists  that  every  can 
be  labeled  so  that  very  few  motorists  will 
buy  it;  and  no  one  will  set  oil  quality 
standards  and  performance  require- 
ments that  will  give  the  rerefiners  a 
chance  to  prove  that  their  product  can 
be  just  as  good  as  the  original.  This  is 
an  incredible  series  of  discriminatory 
practices  which  came  into  existence 
through  a  series  of  unfortunate  circum- 
stances. 

Mr.  President,  in  1965  the  Excise  Tax 
Reduction  Act  leveled  a  double-barreled 
blast  at  the  rerefiners.  Before  that  time 
there  had  been  a  6-cent-per-gallon  tax 
levied  on  the  manufacturer  of  lubricat- 
ing oil  which  was  paid  by  the  first  user 
of  this  oil.  Sincei;pj<finers  were  exempt 
from  paying^tKfs  tax — the  tax  on  the 
original  oil«ftad  already  been  paid — the 
net  result  was  a  6-cent-per-gallon  com- 
petitive edge.  In  1965.  the  Internal  Rev- 
enue Service  ruled  that  because  these 
tax  funds  were  to  go  into  the  Highway 
Trust  Fund,  off-highway  users,  notably 
railroads,  could  be  refunded  their  full 
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tax  payments  at  the  end  of  the  tax  year 
tvhe»  »iiey  purchased  100  percent  new 
lubdca  ing  oil.  IRS  also  refused  to  allow 
tax  irpf  unds  on  any  new  oils  that  were  to 
36  bjinded  with  rerefined  oil.  as  is  often 
:he  case  when  the  rereflner  wants  to 
neet  the  viscosity  requirements  of  the 
iltimlpite  user.  Thus,  the  rerefiners  lost 
;heir,  6-cent-per-gallon  margin  among 
jfT-highway  users,  and  are  penalized  for 
■nanitfacturing  blended  oils  for  off-high- 
vay-  users. 

As  ft  result  of  these  handicaps,  more 
;han  half  of  the  rerefiners  have  been 
orced  out  of  business  in  the  past  7 
r^eai-sf  It  seems  that  the  U.S.  Govern - 
nent  lias  weighted  the  scales  against 
he  .small  businessman.  Unless  some- 
hingis  done  soon,  the  rest  of  the  rere- 
iners'Tnust  also  close  down.  If  this  hnp- 
jens, /what  do  we  do  with  these  750 
nilliofi  gallons  of  waste  oils? 

The  Januarj-  1971.  issue  of  Fortune 
■nagazine  featured  an  article  entitled 
'Metadlic  Menaces  in  the  Environment." 
t  quotes  Dr.  Henr>-  A.  Schroeder.  of  the 
3artnjouth  Medical  School,  as  saying: 

Polliitlon  by  toxic  metals  Is  a  much  more 

lerlou^  and   much   more   Insidious  problem 

han  1»  pollution  by  organic  substances.  Most 

>rganlc  substances  are  degradable  by  nature: 

lo  metal  Is  degradable. 

Walter  C.  McCrone  Associates  of  Chi- 

'  agcMias  asked  to  analyze  the  combus- 

ion  pi^ducts  present  in  waste  oils  be- 

ore-   Vtey    are    rerefined.    This    report 

l)ointefl  out  the  more  than  1.000  pounds 

(if  me^l  oxides— mostly  lead,  but  with 

esser  amounts  of  calcium,  phosphorous. 

)ariuni,  and  others — are  released  when 

0.000  gallons  of  waste  oils  are  burned.  If 

te  assume  that  only  260  million  gallons 

ver^  bpj-ned  Kst  year,  generally  regarded 

I  IS  a  c(Jnser\-ative  figure,  we  come  to  the 

lright«riing  conclusion  that  at  least  26 

I  niUion':  pounds  of  metallic  oxides  were 

1  eleased  through  burning  last  year. 

Mr.  President,  this  brings  us  to  the 
1  ealization  that  waste  lubricating  oil  has 
10  be  treated  somehow  prior  to  disposal. 
Vhetiier  recycled  back  into  lubricating 
1  orrn  or  blended  with  bunker  oils  as  the 
Am^c'an  Petroleum  Institute  recom- 
1  nentis,  there  must  be  some  process  to  re- 
I  move  ttie  metal  additives.  It  has  become 
i  lm(^t  a  technological  race — the  de- 
mands of  the  auto  engines  for  more 
powwfiil  additives  to  improve  perform- 
i  ncd  vebus  the  ability  of  the  rerefiners 
tD  identify  and  remove  these  additives. 
]  t  is  tipie  we  threw  our  strength  behind 
tie  coitinuing  efforts  of  the  rerefiners 
1 0  win  )this  race,  not  orUy  to  reclaim  the 
c  ils.  'but  also  to  find  some  economic  use 
i  Dr  tii^sludge  that  contains  these  um-e- 
refinable  additives. 

Mr.  President.  I  am  introducing  a  bill 
vhidi  would  amend  the  Internal  Reve- 
r  ue  Co0e  of  1954  to  encourage  the  use  of 
recycleiB  oil.  It  is  my  opinion  that  we 
r  lust  tike  steps  to  clean  up  our  environ- 
rieni  aiid  also  take  steps  to  preserve  our 
c  wlridljng  natural  resources.  This  bill  is 
J  ust  'orte  step  in  this  direction,  but  it  is  a 
I  lecessary  one.  Not  only  will  this  bill  help 
t3  co»i(jrcl  pollution  and  preserve  a  nat- 
i  ral  resource,  but  it  would  also  help  to 
revitalize  a  faltering  industry. 

Tlje  bill  will  amend  existing  tax  laws 
c  ovetiiig  lubricating  oils.  It  will  equalize 
^nd  pimplify  the  tax  on  lubricating  oil 
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by  requiring  all  producers  and  manufac- 
turers of  new  lubricating  oils  to  include 
hydraulic  and  cutting  oils,  but  excluding 
recycled  oil.  to  pay  a  6-cent-per-gallon 
excise  tax.  The  bill  also  will  repeal  sec- 
tion 6424  of  the  IRC  that  allowed  tax  re- 
funds to  users  of  lubricating  oils.  It  is 
hoped  that  these  amendments  to  the  In- 
ternal Revenue  Code  will  stimulate  the 
purchase  of  recycled  oil. 

Mr.  President,  I  request  that  this  bill 
be  appropriately  referred  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Congressional  Record  at  the  conclusion 
of  my  remarks. 

Th?re  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  409 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  sec- 
tions 4091.  4092,  and  4093  of  the  Internal 
Revenue  Code  of  1954  (relating  to  lubricat- 
ing oil)  are  amended  to  read  as  follows: 
"Sec.  4091.  iMPOsmoN  of  Tax. 

"There  Is  hereby  Imposed  on  lubricating, 
hydraulic,  and  cutting  oUs  (other  than  re- 
cycled oils)  which  are  sold  In  the  tJnlted 
States  by  the  manufacturer  or  producer  a 
tax  of  6  cents  per  gaUon.  to  be  paid  by  the 
manufacturer  or  proiducer. 
■Sec.  4092.  DEFiNmoNs. 

"lai  Certain  Vendees  Considered  as  Man- 
iTPAcrrDRERs. — For  the  purposes  of  this  sub- 
part, a  vendee  who  has  purchased  lubricat- 
ing, hydraulic,  or  cutting  oUs  free  of  tax 
under  section  4093  shall  be  considered  the 
manufacturer  or  producer  of  such  oils. 

"(b)  Lubricating  Oil. — The  term  'lubricat- 
ing oil'  means  all  oU  regardless  of  origin, 
which — 

"(1)   is  suitable  for  use  as  a  lubricant,  or 

"(2)    is  sold  for  use  £is  a  lubricant. 

"(c)  Htdrauuc  Oil. — The  term  "hydraulic 
oil'  means  all  oil  which  is  used  primarily  to 
transmit  power  or  pressure,  but  which  may 
al50  serve  lubricating  and  other  functions. 

"(d)  Cutting  Oil. — The  term  'cutting  oil" 
means  all  oil  which  is  used  primarily  in  cut- 
ling,  milling,  and  machining  operations  (In- 
cluding fcrging,  drawing,  rolling,  shearing, 
punching,  end  stamping),  but  which  may 
also  serve  lubricating  and  other  functions. 

"(e)  Recycled  Oil. — The  term  'recycled 
oil'  means  used  oil  which  has  been  re-reflned 
or  otherwise  processed  to  remove  the  physical 
and  chemical  contaminants  acquired  through 
use.  which  by  Itself  or  when  blended  with 
new  ell  or  additives  U  substantially  Identical 
or  superior  to  new  oil  intended  for  the  same 
purposes. 

Sec.  4093.  Exemption  op  Sales  to  Pkodccers. 
"Under  regulations  prescribed  by  the  Sec- 
retary or  his  delegate,  no  tax  shall  be  Imposed 
under  this  subpart  upon  lubricating,  hy- 
draulic, or  cutting  oils  sold  to  a  manufac- 
turer cr  producer  of  such  oils  for  resale  by 
him." 

(b)  Section  4094  of  the  Internal  Revenue 
Code  of  1954  (relating  to  cross  reference)  is 
hereby  repealed. 

(C)  Section  6424  of  the  Internal  Revenue 
Code  of  1954  (providing  off-highway  users  of 
lubricating  oils  with  a  tax  refund  of  6  cents 
per  gallon )  is  hereby  repealed. 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect  to 
sales  occurring  after  the  last  day  of  the 
calendar  quarter  in  which  this  Act  is  enacted. 

ByMr.  McGEE: 
S.  411.  A  bill  to  amend  title  39,  United 
States  Code,  relating  to  the  Postal  Serv- 
ice, and  for  other  purposes.  Referred  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


Mr.  McGEE.  Mr.  President,  I  introduce 
for  appropriate  reference  a  bill  to  amend 
title  39  of  the  United  States  Code  as  en- 
acted in  section  2  of  the  Postal  Reorga- 
nization Act  in  1970  to  make  certain 
changes  in  the  postal  laws  as  they  now 
exist.  Because  this  is  a  matter  of  sub- 
stantial importance  to  the  Nation  I 
would  like  to  explain  briefly  the  provi- 
sions of  the  bill  and  to  announce  when 
we  will  proceed  to  consider  these  issues 
before  the  Post  Office  and  Civil  Service 
Committee. 

The  demise  of  Look  and  Life  maga- 
zines in  the  recent  past  has  focused 
considerable  public  attention  upon  the 
financial  success  of  popular  magazines 
in  the  United  States  today.  A  number 
of  widely  read  and  popular  general  in- 
terest publications  have  gone  out  of  busi- 
ness in  the  last  15  or  20  years,  and  one 
of  the  reasons  advanced  by  the  maga- 
zine publishing  industry  has  been  the 
increasing  cost  of  postal  distribution. 
Despite  these  higher  costs,  the  industry 
as  a  whole  strongly  supported  the  en- 
actment of  the  Postal  Reorganization 
Act  in  1970  and  wholeheartedly  em- 
braced the  concept  of  a  "break-even" 
rate  policy  for  the  post  office.  They  re- 
cognized that  they  might  have  to  pay 
more  but  they  expected  to  receive  sub- 
stantially Improved  postal  services. 

The  first  round  of  postal  rate  increases 
has  now  been  established.  Over  the  next 
5  years,  second-class  magazine  rates  will 
be  increased  by  an  average  of  127  percent 
over  1971  rates,  and  that  is  just  the  first 
increase.  Undoubtedly,  increased  costs  of 
the  post  office  will  require  further  in- 
creases during  the  coming  4  years.  We 
on  the  Post  Office  Committee  recognized 
that  when  we  recommended  a  phase-in 
period  of  5  years  for  commercial  mailers 
and  10  years  for  nonprofit  mailers  in  the 
Postal  Reorganization  Act.  The  economic 
forecast  of  those  in  the  business  suggests 
that  the  cost  of  second-class  magazine 
mailing,  which  is  today  $175  million  can 
reasonably  be  expected  to  exceed  $600 
million  by  fiscal  year  1977. 

Inevitably,  the  magazine  publishing 
industry  looks  upon  this  with  a  gloomy 
disposition.  Some  of  us  may  be  inclined 
to  say  "I  told  you  so"  but  that  is  not  a 
complete  answer.  Just  saying  "I  told  you 
so"  will  not  prevent  the  decline  and  pos- 
sibly the  fall  of  a  number  of  very  fine 
publications  whose  financial  stability  Is 
tenuous. 

I  believe  that  the  American  public  gen- 
erally has  a  vested  intere.'-t  in  the  survival 
of  newspapers  and  magazines.  Regard- 
less of  the  economical,  political,  or  social 
policies  which  they  espouse,  they  con- 
tribute to  the  Nation's  thought  process. 
I  am  personally  convinced  that  the  Con- 
gress should  not  permit  magazines  to  go 
under  because  the  cost  of  distributing 
them  through  the  postal  system  is  higher 
than  their  readers  are  willing  to  pay. 

I  believe  that  the  inevitable  result  of 
too-high  postal  rates  will  cause  the  elim- 
ination of  general  interest  magazines 
in  the  coimtry.  Special  interest  publica- 
tions will  survive,  but  those  are  aimed  t 
a  select  market,  generally  the  affluent 
readers  who  are  willing  and  able  to  spend 
a  dollar  or  two  for  a  nice  publication 
devoted  to  the  stock  market,  science, 
economics,  or  other  subjects  which  do 
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not  have  the  widespread  appeal  and 
readership  of  general  interest  magazines. 
I  want  both  kinds.  I  believe  America 
benefits  by  them  both. 

The  bill  which  I  introduce  today  will 
permit  conmiercial  publishers  to  have  10 
years  rather  than  5  years  to  adjust  to 
the  economic  impact  of  postal  rate  in- 
creases. There  have  been  other  sugges- 
tions made  and  I  am  aware  that  many  in 
the  publishing  field  may  feel  that  an- 
other 5  years  is  not  enough,  that  Con- 
gress should  pick  up  some  of  the  tab  by 
direct  subsidy,  paying  half  the  cost,  es- 
tablishing an  artifically  low  rate  regard- 
less of  the  rate  determined  by  the  Postal 
Rate  Commission.  I  am  open  to  sugges- 
tions based  on  economic  justification,  but 
I  am  inclined  to  think  that  the  publish- 
ing industry  must  recognize  that  the  tax- 
payer should  not  forever  pay  part  of  the 
publisher's  way. 

Providing  a  period  of  additional  rate 
relief  is  not  the  only  problem  with  which 
the  bill  I  propose  deals.  There  are  other 
important  features.  "Important"  is  a  key 
word  in  itself.  In  the  Postal  Reorganiza- 
tion Act.  the  Congress  stipulated  that 
the  delivery  of  important  letter  mail  was 
the  primary  objective  of  the  Postal  Serv- 
ice. That  adjective  has  been  misused  to 
the  disadvantage  of  ordinary  first-class 
mail.  The  Postal  Service  has  undertaken 
a  nationwide  advertising  campaign  to 
persuade  the  public  to  pay  more  and  use 
airmail  rather  than  pay  less  and  use  first- 
class  mail.  Street  box  pick-up  schedules 
have  been  severly  reduced  so  that  in  some 
cases  letters  mailed  by  the  public  early 
Saturday  afternoon  will  not  be  picked  up 
by  a  postal  letter  carrier  for  48  hours. 
Weekend  work  in  post  offices  is  being  sub- 
stantially reduced.  The  policy  of  the 
Postal  Service  has  been  to  downgrade 
first-class  mail  in  order  to  stir  the  public 
to  pay  more  for  what  should  be  ordinary 
first-class  service — quick  pick  up.  air 
transportation  for  any  letter  mail,  and 
daily  handling  and  distribution.  In  the 
bill  which  I  introduce  today  that  dis- 
crimination against  first-class  mall  must 
be  eliminated.  I  believe  that  the  public 
is  entitled  to  first-class  service  on  first- 
class  mail. 

The  bill  also  will  permit  the  Postal 
Service  to  argue  some  of  its  own  cases  in 
court  to  avoid  a  recurring  problem  of 
attorneys  in  the  Department  of  Justice 
representing  the  Postal  Service  in  highly 
complex  judicial  proceedings  about 
which  the  Justice  Department  does  not 
and  cannot  be  expected  to  provide  expert 
legal  counseling.  In  a  recent  suit  in  Den- 
ver, Colo.,  the  National  Association  of 
Letter  Carriers  sued  for  an  injunction 
against  the  Independent  Postal  Service 
of  America  to  prohibit  the  delivery  of 
Christmas  cards,  alleged  by  the  letter 
carriers  to  be  in  violation  of  the  private 
express  statutes.  The  Justice  Depart- 
ment, which  is  authorized  by  law  to 
handle  all  judicial  cases  for  the  Postal 
Service,  did  not  even  know  of  the  suit 
until  shortly  before  the  trial.  There  have 
been  other  unfortunate  instances  which 
can  be  readily  resolved  by  permitting  the 
Postal  Service  to  make  the  decision  of 
when  it  wishes  to  argue  its  own  cases  in 
court 

My  bill  would  also  permit  the  Gover- 
nors of  the  Postal  Service  to  pay  the 


Postmaster  General  and  the  Deputy 
Postmaster  CJeneral  a  salary  in  excess  of 
the  maximum  of  level  I  of  the  Execu- 
tive Schedule,  the  applicable  rate  for  a 
member  of  the  Presidents  Cabinet.  This 
is  a  touchy  and  highly  charged  issue 
and  as  a  Senator  who  earns  a  good  bit 
less  than  a  number  of  Assistant  Post- 
masters General,  I  can  appreciate  the 
views  of  those  who  think  level  I  is 
enough.  I  can  also  appreciate  the  views 
of  those  who  know  that  the  salary  of  a 
Cabinet  member  or  the  salary  of  the 
Postmaster  General  is  about  as  much 
money  as  a  reasonably  successful  doctor, 
lawyer,  or  businessman  earns  in  a  small 
city.  It  cannot  attract  and  retain  top- 
flight management  from  the  private  sec- 
tor for  a  reasonable  period  of  service. 

The  bill  would  also  clarify  some  of  the 
jurisdiction  argimients  which  arose  in 
the  recent  postal  rate  proceeding  to  es- 
tablish clearly  by  law  the  role  and  pow- 
ers of  the  Postal  Rate  Commission  in 
conducting  its  proceedings  as  well  as  to 
give  the  Commission  complete  independ- 
ence from  the  Postal  Service  except  as 
to  the  final  decision  of  the  presidentially 
appointed  Governors  in  matters  concern- 
ing rates,  fees,  and  classifications. 

Finally,  my  bill  would  revise  that  pro- 
vision of  the  Postal  Reorganization  Act 
concerning  congressional  appropriations 
for  revenue  foregone  on  account  of  rate 
phasing.  Under  the  current  law,  if  the 
Congress  fails  to  appropriate  money  for 
one  of  the  subsidized  groups,  the  Postal 
Service  may  raise  the  rate  on  that  class 
of  mail.  The  Office  of  Management  and 
Budget  in  1971  chose  to  use  that  language 
to  deny  any  money  to  pay  for  the  phas- 
ing of  third-class  regular  rate  mailings. 
I  recommend  that  the  language  be  re- 
vised so  that  only  the  Congress  can 
make  such  a  judgment,  which  was  what 
we  intended  in  the  first  place.  If  the 
money  is  not  requested  by  the  President 
in  the  budget  to  be  appropriated — in 
other  words  if  the  Office  of  Management 
and  Budget  tries  the  same  end  run 
again — then  the  authority  to  increase  the 
rate  cannot  be  used. 

I  believe  that  legislation  of  this  sort 
will  be  important  to  a  great  many  busi- 
nessmen, mailers,  and  Government  offi- 
cials. I  ask  unanimous  consent  that  the 
bill,  which  is  brief,  be  printed  in  the 
Record  at  this  point. 

I  expect  to  schedule  hearings  before 
the  Post  Office  Committee  in  about  6 
weeks.  During  that  period.  I  hope  that 
tho.se  who  are  interested  in  this  legis- 
lation will  prepare  themselves  to  present 
their  case.  In  all  fairness,  I  think  we 
should  examine  very  carefully  the  evi- 
dence before  we  recommend  a  further 
subsidy  for  any  group  of  mailers.  The 
only  way  to  do  that  and  be  fair  to  the 
taxpayers  is  by  careful  examination  of 
the  best  case  they  can  present. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  411 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  he  United  States  of 
America  in  Congress  assembled,  That  sub- 
sections "(e)"  and  "(f)"  of  section  101  of 
title  39,  United  States  Code  (84  Stat.  720; 
Public  Law  91-375).  are  amended  by  strik- 
ing out  the  word  "important"  in  each  such 
subsection. 


Sec.  2.  Section  409(d)  of  such  title  is 
amended  by  striking  out  :he  words  "with 
the  prior  consent  of  the  Attorney  General". 

Sec  3.  Section  410(b)(1)  of  such  title  Is 
amended  by  inserting  the  words  "section  5503 
(recess  appointments),"  Immediately  before 
the  words  "and  section  5532  (dual  pay)". 

Sec.  4.  The  third  sentence  of  section  1003 
(a)  of  such  title  is  amended  by  striking  out 
the  word  "No"  and  inserting  In  lieu  there- 
of the  words  "Except  in  the  case  of  the  Post- 
master General  and  the  Deputy  Postmaster 
General,  no". 

Sec.  5.  Section  3603  of  such  title  is  amended 
to  read  as  follows: 
"i  3603.  DrmES  akd  powers 

(a)  The  Commission  shall  have  the  duty  to 
make  recommended  decisions  for  changes  in 
postal  rates  and  fees  anct  in  maU  classifica- 
tion matters  to  the  Governors  and  to  render 
advisory  opinions  on  postal  services  and  com- 
plaints in  accordance  with  the  policies  and 
procedures  of  this  title. 

(b)  The  Commission  is  empowered  to  per- 
form acts,  conduct  investigations,  issue  and 
amend  orders,  rules,  and  regulations,  and 
establish  procedures  (subject  to  chapters  5 
and  7  of  title  5)  and  take  any  other  action 
they  deem  recessary  and  proper  to  carry  out 
their  functions  and  powers  and  their  obliga- 
tions to  the  Government  of  the  United  States 
and  the  people  as  prescribes  under  this  chap- 
ter. The  actions  of  the  Commission  shall  not 
be  subject  to  any  change  or  supervision  by 
the  Postal  Service.  The  Commission  may  in- 
quire Into  and  examine  any  presentation 
made  in  a'ny  proceeding,  and  examine  the 
types,  quality,  regularity,  and  reliablUty  of 
any  postal  sei^-lce.  as  well  as  the  honesty, 
efficiency,  and  economy  of  postal  manage- 
ment in  order  to  carry  out  its  duties  and  re- 
sponsibilities and  properly  exercise  its  powers 
under  this  chapter. 

(C)  The  Commission  is  empowered  to  Issue 
subpenas  to  compel  the  attendance  of  wit- 
nesses or  the  production  of  evidence  in  any 
proceeding  from  the  Postal  Service  or  any 
party  to  such  a  proceeding.  In  csise  of  dis- 
obedience 10  the  subpena,  the  Commission 
may  invoke  the  aid  of  any  court  of  the  United 
States  to  comply  with  the  terms  of  a  sub- 
pena. 

Sec.  6.  Section  3604(c)  Is  amended  to  read 
as  follows : 

"(c)  The  Commission  shall  annually  pre- 
pare and  present  to  the  Postal  Sen-ice  a 
statement  of  Its  expenses  for  facilities,  sup- 
plies, compensation,  and  other  costs  incurred 
during  the  liscal  year.  Such  expenses  incurred 
by  the  Commission  shall  be  paid  out  of  the 
Postal  Service  Pxmd  established  under  sec- 
tion 2003  of  this  title  upon  presentation  of 
vouchers  signed  by  the  Chairman  of  the 
Commission." 

Sec.  7.  (a)  Section  3622  of  such  title  is 
amended  by  srlklng  out  the  second  sentence 
in  subsection  (a)  and  inserting  In  lieu  there- 
ofthe  following : 

r*"?*)*  Postal  Service  shall  submit  to  the 
Opmmlsslon,  at  the  time  of  a  request  for  a 
change  In  a  rate  or  fee,  a  schedule  of  rates 
and  fees  It  believes  to  be  In  the  public  in- 
terest and  In  accordance  with  the  policies  of 
this  title  and  its  case  supporting  the  burden 
of  proof,  together  with  a  comprehensive  state- 
ment of  the  kinds,  quality,  regularity,  and 
reliability  of  service  proposed  to  be  main- 
tained for  each  class  of  mall  or  each  type  of 
service  for  which  a  change  in  a  rate  or  fee  Is 
requested. 

(b)  Section  3623(b)  of  such  title  !s  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence; 

"The  Postal  Service  shall  submit  to  the 
Commission,  at  the  time  of  a  request  for  a 
mall  classification,  a  comprehensive  state- 
ment of  the  kinds,  quality,  regularity,  ai.d 
reliability  of  service  proposed  to  be  main- 
tained for  each  class  of  maU  proposed  in  its 
request. 

Sec.  8.  (a)  Section  3623(a)  of  such  title  is 
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ame&deti  by  striking  out  "approve,  eillow  un- 
der protest,  reject,"  and  Inserting  In  lieu 
thereoAtbe  word  "approve". 

(0) '.-Subsection  "(c)"  of  section  3625  of 
sudi  title  Is  repealed. 

(s)  Subsection  "(d)"  of  section  3625  of 
suc'-i  tt.le  Is  amended  by — 

C>)  redesignating  It  as  subsection  "(c)": 

(i)  striking  out  the  first  and  second  sen- 
tence; and 

1 3 )  amending  the  third  sentence  to  read  as 
follbws: 

"With  the  unanimous  written  consent  of 
all  of  ?he  Governors  then  holding  office,  the 
OoVerriors  may  modify  a  recommended  deci- 
sion of  the  Commission  only  If  they  find  that 
thS  record  proves  that  the  recommended  de- 
cision if  the  Commission  ( 1 )  Is  not  in  accord- 
ance with  the  policies  of  this  title.  (2)  will 
not  produce  sufficient  revenues  so  that  ail 
postal  Income  and  appropriations  will  be 
suflllcle'bt  to  operate  the  Postal  Service  at 
levels  of  service  proposed  to  be  maintained 
by  the.  Postal  Service  In  Us  pending  request 
for.  a  mte  or  mail  classification  change.  i3i 
thsjt  the  modification  made  by  the  Governors 
is  In  accordance  with  the  policies  of  this 
title,  and  (4)  the  modification  will  produce 
sudh  sufficient  revenues. 

(ill  Subsection  "(ei"  of  section  3625  of 
sudti  tIRle  Is  amended  by — 

li.)  Redesignating  It  as  subsection  "(d)": 
anc"      ' 

(;m)  striking  out  the  words  "approve,  allow 
un^r  jprotest.  reject,"  and  Inserting  In  lieu 
thq|ecrf1he  word  "approve". 

(ei  Bnbsection  "(  f )  "  of  section  3625  of  such 
tltlle  la  redesignated  as  siibsectlon  "(e)  ". 

^c.i  9.  (a I  Section  3626  of  such  title  Is 
amftncjed  by  inserting  after  the  word 
"a(5bpt^"  In  the  first  sentence  the  words 
"by  the  Commission". 

(jb  I  (1 )  Section  3626  of  such  title  is 
amended  by  striking  out  the  figure  "4359"  in 
paiiRgr;lph  "(2)": 

(2)  oy  striking  out  the  period  at  the  end 
of  paragraph  "(2)"  and  inserting  in  lieu 
theredV  a  semicolon:  and 

i" )  by  adding  the  following  new  paragraph 
'(a*":* 

"{3 1  -the  rates  for  mall  under  section  4359 
shajl  be  equal,  on  and  after  the  first  day  of 
'  the'  tenth  year  following  the  effective  date 
of  Cie  first  rate  decision  applicable  to  that 
class  or  kind,  to  the  rates  which  would  have 
beefe  la  effect  for  such  mall  if  this  subsection 
hauX  not  been  enacted." 

sec.  10.  Section  3627  of  such  title  is 
unended  to  read  as  f oUows : 

"it  Congress  falls  to  appropriate  any  of 
Ihe^amounts  authorized  to  be  appropriated 
under  section  2401  (c)  of  this  title  for  a  class 
3f  mall  Bent  at  a  free  or  reduced  rate  under 
section  3217,  3403-3405,  or  3626  of  this  title, 
or  under  the  Federal  Voting  Assistance  Act 
ot  fP55,  and  that  amount  was  requested  by 
Che  President  In  the  Budget  of  the  United 
States  to  be  appropriated,  the  Poetal  Service 
3ias  request  the  Postal  Rate  Commission  to 
make  a  recommended  decision  for  an  adjust- 
nent  in  the  rate  for  that  class  of  mall  in 
iccordance  with  the  provisions  of  this  sub- 
rha^ter  so  that  the  Increased  revenues  re- 
reived  from  the  users  of  that  class  will  equal 
;he  amount  requested  by  the  President  for 
:he  class  which  Congress  failed  to  approprl- 
ite. 

Sic.  11.  (a)  Section  3628  of  such  title  is 
imecded  by  striking  out  the  words  "approve, 
klloy  under  protest,"  and  insert  In  lieu 
Jiereof  the  word  "approve". 

(b)  Section  3641(a)  of  such  title  Is 
imended  by  striking  out  the  words  "sub- 
nlttfed,  or  within  30  days  after  the  Postal 
Service  has  resubmitted",  and  Inserting  In 
leu  "thereof  the  word  "submitted". 

S«c.  la.  The  caption  for  section  3603  at  the 
)egtonlng  of  chapter  36  of  such  title  la 
kmeDded  to  read  as  follows : 

3606.    DtTTIES    AKD   POWKKS." 


By  Mr.  SPARKMAN: 
S.  412.  A  biU  to  create  the  National 
Credit  Union  Bank  to  encourage  the  flow 
of  credit  to  urban  and  rural  areas  in 
order  to  provide  greater  access  to  con- 
sumer credit  at  reasonable  interest  rates, 
to  amend  the  Federal  Credit  Union  Act, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Banking,  Housing  and  Ur- 
ban Affairs. 

NATIONAL  CEEDrr  UNION  BANK  ACT  OF   1973 

Mr.  SPARKMAN.  Mr.  President,  I  in- 
troduce for  appropriate  reference,  a  bill 
entitled  the  "National  Credit  Union  Bank 
Act  of  1973." 

In  this  time  of  the  credit  crunch,  credit 
imions  have  been  forced  to  curtaU  mak- 
ing loans  because  demand  has  exceeded 
supply.  However,  with  the  establishment 
of  a  National  Credit  Union  Bank,  as  pro- 
vided in  this  bill,  the  credit  unions  would 
have  access  to  the  Nation's  money  mar- 
kets to  satisfy  their  loan  demands  over 
and  above  their  supply. 

This  legislation  would  improve  the 
credit  unions'  liquidity  and  provide  a 
stability  that  would  benefit  the  borrower. 
As  we  all  know,  credit  unions  serve  me- 
dium- and  low-income  people.  This  new 
National  Credit  Union  Bank  would  help 
funnel  money  to  the  consumer. 

The  credit  union  legislation  does  not 
cost  the  taxpayer  to  implement;  the 
credit  unions  pay  their  own  way.  This 
service-oriented  program  is  in  the  inter- 
est of  the  consumer. 

I  ask  imanimous  consent  to  have  a  copy 
of  the  bill  and  a  section-by-section  anal- 
ysis printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  412 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Credit 
Union  Bank  Act  of  1973". 

FINDINGS     AND     PURPOSE 

Sec.  2.  The  Congress  finds  that  there  Is  an 
urgent  need  for  consumer  credit  at  reason- 
able rates  and  to  promote  commerce  and 
thrift  at  the  consumer  level.  Credit  unions 
have  been  organized  by  p>€ople  to  provide  a 
faculty  to  supply  needed  credit.  The  relief 
afforded  credit  union  members  has  been  sub- 
stantial and  the  extent  of  such  relief  would 
be  enlarged  by  the  establishment  of  a  Na- 
tional Credit  Union  Bank.  It  Is  therefore 
declared  to  be  the  policy  of  the  Congress  and 
the  purpose  of  this  Act  to  Improve  and 
stimulate  the  ability  of  credit  unions  to 
provide  low-cost  consumer  loans  by  estab- 
lishing a  National  Credit  Union  Bank  em- 
powered to  make  loans  for  liquidity  pur- 
poses to  its  shareholders,  discount  notes 
of  Its  shareholders,  provide  a  national  serv- 
ice of  Interlendlng  for  credit  unions,  sell 
debt  securities  in  the  open  market,  aid  In 
the  rehabilitation  and  stabilization  of  credit 
unions,  aid  in  the  orderly  liquidation  of 
credit  unions  when  necessary,  aid  in 
strengthening  and  development  of  credit 
unions  serving  low-income  persons,  and  to 
cooperate  with  and  assist  credit  unions, 
credit  union  organizations,  the  National 
Credit  Union  Administration,  and  the  vari- 
ous State  regulatory  bodies  for  the  purpose 
of  Improving  the  general  welfare  of  the 
people  through  credit  unions. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act — 

(1)  The  term  "bank"  means  the  National 
Credit  Union  Bank  established  under  section 
4  or  any  branch  thereof. 
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(2)  The  term  "board"  means  the  Board 
of  Directors  of  the  National  Credit  Union 
Bank. 

(3)  The  term  "shareholder"  means  any 
credit  union  shareholder  of  the  National 
Credit  Union  Bank. 

(4)  The  term  "credit  union"  means  & 
cooperative  association  organized  for  the 
purpose  of  promoting  thrift  among  its  mem- 
bers and  creating  a  source  of  credit  for  pro- 
vident or  productive  purposes. 

(5)  The  term  "Federal  credit  union"  means 
a  Federal  credit  union  organized  in  accord- 
ance with  the  provisions  of  the  Federal 
Credit  Union  Act. 

(6)  The  term  "State  credit  union"  Includes 
any  credit  union  organized  under  the  laws 
of  the  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  several  territories  In- 
cluding the  trust  territories  and  possessions 
of  the  United  States,  the  Panama  Canal  Zone, 
and  the  Commonwealth  of  Puerto  Rico  and 
which  Is  not  prohibited  by  the  laws  under 
which  It  Is  organized  to  become  a  shareholder 
of  the  bank  In  accordance  with  the  require- 
ments of  this  Act. 

(7)  The  term  "insured  credit  union"  means 
any  credit  union  Insured  by  the  Adminis- 
trator of  the  National  Credit  Union  Adminis- 
tration. 

ESTABLISHMENT    OF    THE    BANK 

Sec.  4.  There  is  hereby  created  a  body 
corporate  to  be  known  as  the  National  Credit 
Union  Bank  which  shall  be  deemed  to  be  an 
agency  of  the  United  States  and  which  shall 
exist  perpetually  until  dissolved  by  act  of 
Congress.  The  principal  office  of  the  bank 
shall  be  located  in  the  District  of  Columbia 
but  the  bank  may  establish  such  district  and 
branch  offices  throughout  the  United  States 
as  it  deems  necessary  and  appropriate. 

INTERIM    MANAGEMENT 

Sec.  5.  (a)  Upon  the  enactment  of  this  Act 
and  pending  the  appointment  and  election  of 
the  members  of  the  Board  of  Directors  of  the 
National  Credit  Union  Bank  pursuant  to 
section  6,  the  organization  and  management 
of  the  bank  shall  vest  in  the  Secretary  of  the 
Treasury,  who  ^all  serve  as  the  acting  Presi- 
dent of  the  bftHlf  until  the  President  of  the 
United  States  appoints  the  President  of  the 
bank. 

(b)  Within  three  months  of  the  effective 
date  of  this  Act,  the  Secretary  of  the  Treasury 
shall  prescribe  procedures  for  the  receipt  of 
nominations  concerning  the  election  of  one 
member  of  the  permanent  Board  from  each 
of  the  Federal  credit  union  regions,  said 
election  to  be  held  no  later  than  six  months 
from  the  effective  date  of  this  Act.  To  the 
extent  practicable,  the  National  Credit  Union 
Administration  and  Its  regional  offices  shall 
be  utilized  for  the  receipt  of  nominations 
and  mall  ballots  for  the  elective  Board  posi- 
tions. 

PERMANENT    BOARD 

Sec.  6.  (a)  The  management  of  the  bank 
shall  vest  in  a  Board  of  Directors  consisting 
of  a  President  of  the  bank,  the  Secretary  of 
the  Treasury,  or  his  designee  from  that  De- 
partment, the  Administrator  of  the  National 
Credit  Union  Administration,  and  one  mem- 
ber to  be  elected  from  each  of  the  Federal 
credit  union  regions,  aU  of  whom  shall  be 
citizens  of  the  United  States.  Members  of 
the  Board  shall  be  selected  as  follows : 

(1)  The  President  of  the  United  States 
shall  appoint  the  Secretary  of  the  Treasury 
or  his  designee  from  that  Department  and 
the  Administrator  of  the  National  Credit 
Union  Administration  who  shall  serve  as  ex 
officio  members  of  the  Board  of  Directors. 

(2)  The  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  appoint  a 
President  of  the  bank  who  shall  ser\'e  at  the 
pleasure  of  the  President  of  the  United 
States. 

(3)  One  director  of  the  Board  shall  be 
elected  from  each  of  the  Federal  credit 
union  regions  for  a  term  of  six  years  except 
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that  the  members  of  the  National  Credit  Secretary  shall  be  elected  annually  for  terms  Directors  may  prescribe  the  amount  of  stock 
Union  Board,  the  employees  of  the  National  of  one  year,  and  shall  serve  until  their  re-  held  by  each  member  so  that  such  member 
Credit  Union  Administration,  and  the  em-  spectlve  successors  are  elected  and  take  of-  shall  have  invested  In  the  stock  of  the  bank 
ployees  of  the  National  Credit  Union  Bank  flee.  The  Chairman  shall  preside  at  all  meet-  at  least  an  amount  calculated  In  the  man- 
ghftll  be  Ineligible  as  directors  of  the  perma-  ings,  and  the  Vice  Chairman  shall  preside  ner  provided  In  the  preceding  sentence  (but 
nent  board  so  long  as  they  shall  hold  such  In  the  absence  or  dlsabUltv  of  the  Chairman,  not  less  than  $100)  If  the  bank  finds  that 
positions  or  office  except  as  provided  In  sub-  The  Bo«tfd  may.  in  the  absence  or  disability  the  investment  of  any  member  in  stock  U 
section  (a)(1)  of  this  section.  Of  the  elected  of  both  the  Chairman  and  Vice  Chairman,  greater  than  that  required  under  this  sub- 
members  first  taking  office,  two  shall  serve  elect  any  of  Its  members  to  act  as  Chairman  section,  it  shall,  upon  application  of  such 
untU  December  31,  1975,  two  shall  serve  pro  tempore.  A  majority  of  elected  members  member,  retire  the  stock  of  such  member  in 
untU  December  31,  1977,  and  two  shall  serve  shall  constitute  a  quorum  of  the  Board  for  excess  of  the  amount  so  required  The  bank 
until  December  31.  1979,  as  determined  by  the  transaction  of  business,  and  the  Board  may  provide  for  adjustment  in  the  amounts 
the  President  of  the  United  States.  may  function,  notwithstanding  vacancies  if  of  stock  to  be  Issued  or  retired  in  order  that 
The  Secretary  of  the  Treasury  shall  deslg-  a  quorum  is  present.  The  Board  shall  meet  stock  may  be  issued  or  retired  only  In  entire 
nate  each  elective  directorship  as  represent-  at  such  times  and  places  as  it  may  fix  and  shares. 

rng  the  member  credit  unions  located  in  a  determine,  but  shall  hold  at  least  six  regu-  (c)  Upon  retirement  of  stock  of  any  mem- 
particular  Federal  credit  union  region.  Each  larly  scheduled  meetings  a  year.  Special  ber,  the  bank  shall  pay  such  member  for  the 
directorship  shall  be  filled  by  a  person  of  meetings  may  be  held  on  call  of  the  Chairman  stock  retired  an  amount  equal  to  the  oar 
tested  credit  union  experience  who  has  been  or  any  three  elected  members.  value  of  such  stock  or  at  the'  election  of 
nominated  by  at  least  twenty-five  member  (b)  Notwithstanding  section  6.  any  mem-  the  bank,  the  whole 'or  any  part  of  the  nav- 
credlt  unions  from  his  region  and  who  re-  ber  of  the  Board  may  at  any  time  be  removed  ment  which  would  otherw^  be  so  made 
celves  a  plurality  of  votes  which  such  mem-  from  office  for  cause  by  the  President  of  the  shall  be  credited  against  the  Indebtedness  of 
ber  credit  unions  in  his  region  may  cast  for  United  States,  or  if  cause  exists  but  the  the  member  to  the  bank  In  either  such 
the  purpose  of  fiUing  such  office.  Each  mem-  President  does  not  act,  by  the  Congress  event,  stock  equal  in  par  value  to  the  amount 
ber  credit  union  may  cast  for  such  office  a  through  impeachment  proceedings.  of  the  payment  or  credit  or  both  as  the  case 
number  of  votes  in  proportion  to  the  num-  (c)  Each  member  of  the  Board  shall  re-  maybe  shall  be  canceled" 
ber  of  shares  of  stock  required  by  sections  ceive  the  sum  of  8100  for  each  day  or  part  (d)  Stock  subscriptions  shall  be  naid  for 
to  be  held  by  such  member  credit  union  at  thereof  spent  in  the  performance  of  his  in  calsh,  and  shall  be  paid  for  at  Se^^^^^^^^ 
the  end  of  the  month  preceding  the  election  official  duties:  however,  such  compensation  application  therefor  or  at  the  ei«-t  nn  nf 
in  accordance  with  the  following  schedule,  shall  not  be  paid  to  the  Secretary  of  the  the  subscriber.  In  Installments  but  not  le^ 
Shares  of  Stock:                                           Votes  Treasury  or  his  designee  from  that  Depart-  than  one-fourth  of  the  total   amount  pav- 

Up  to  25 1  '"^'^t'    ♦■he    Administrator    of    the    National  able  shaU  be  paid  at  the  time  of  flllnR  the 

26  to  50 2  Credit  Union  Administration,  or  the  Presl-  application,  and  a  further  sum  of  not  less 

51  to  75 3  '^^^^  o^  *1^«  bank.  In  addition  to  receiving  than  one-fourth  of  such  total  shall  have  been 

76  10  100 4  such    compensation,    each    member    of    the  paid    at    the   end   of  each   succeedinB   four 

101  to  125                ._              5  Board,  including  the  Secretary  of  the  Treas-  months. 

126  to  150 ri"::::::       &  "^y  o/^^'f  designee  from  that  Department.  ,e)  Stock  subscribed  for  shall  not  be  trans- 

151  to  175 7  *"^    Administrator   of   the    National    Credit  ferred   or   hypothecated   except   as   nrovlded 

176  to  200 8  Union  Administration,  and  the  President  of  herein.          >f~    '^^atea   except   as   proMded 

201  to  250                                                            q  ^^^  bank  shall  be  reimbursed  for  necessary  .r^„„  „ 

251  to  300": ""     1?  travel,  subsistence,  and  other  reasonable  ex-  ^^"-^  organized  credit  union. 

301  to  350 ._     .  _                 II  penses  actually  incurred  In  the  discharge  of  ^^"^    ^^-    <**    ^Ach  credit   union   which   is 

351  to  400        '-          '.          '"  '  WV     12  ^^  duties  as  such  member,  without  regard  chartered  after  enactment  of  this  Act  and 

401  to  45o""                   II"'"""     I"."     13  to  any  other  laws  relating  to  allovrances  for  *'hlch    Is  accepted   for   membership   in   the 

451  to  50ol                       I.. I           I"  "         14  such  expenses.  ''^^   within  one  year  from  the  date   It   is 

501  to  750  "I                   .     I""II                 15  (d)  The  compensation  of  the  President  of  ^^^^ered  shall  pay  $25  in  cash  to  be  credited 

751  to  1  000                                  V" 16  t^^  *'*'^  sh*^'  ^  established  by  the  Board.  ^  '*^^  purchase  of  stock  In  the  bank.  At  the 

1001  to'l  500                    I                               17  ^^  addition,  the  Board  shall  prescribe  rules  ej^P^at'on  of  one  year  from  the  date  of  its 

1501  to  2'ooori                       r" 18  ^°^  th®  election  of  members  to  the  Board  ''J?  „    ""' »,^^^   "^^^'^  organized   credit   union 

2001  to  2500                                                    19  ^rom  each  of  the  Federal  credit  union  regions  ^"*"  subscribe  for  stock  In  the  bank  in  an 

2501  to  5000                                                    9n  subject  to  the  provisions  of  section  6(a)  (3).  *™ount  equal  to  1  per  centum  of  its  total 

S    to  S "     2?  '«•  The  Board  shall  prescribe  and  publish  ^^^^^ ,^1  ''*'*;>,''"'  '^J^  "'"'^^  ^^*"  ^^'^ 

7501  to  10000 22  such  regulations  and  take  such  other  actions  ^^°""'   '^   less   than   $100  except   that   50 

10001  to  isbw 23  as  may  be  necessary  and  appropriate  m  carry-  ^Z.  ^^^"^y^V^:  i^'^'t^  ^^""^  subscrlp- 

IsSltoSoooIIIIIIIiri ?4  ing  out  this  Act  and  in  effectively  exerclsmg  ^^  ^v  the  b.nk        '     ^'   ""^^   ""'°"  "'^ 

20  001  to  25  000                                             2S  the  functions  expressly  and  impliedly  vested  /wv  -v.      .     ,        ,. 

zu,wi  lo  ,so.uw 25  in  It  under  this  Act  (b)  The  stock  subscriptions  of  the  newlv 

As  used  in  this  subsection,  the  term  "mem-  tnittai  T-rrx-isisi-e  organized  credit  union  required  at  the  end 

ber  credit   union"   means   a   shareholder  of  expenses               ^  of  its  first  full  year  of  operation  in  accord- 

the  National  Credit  Union  Bank  which  was  °^^-  °-  ^^  °^'^^^  ^°  facUltate  the  formation  ance  with  subsection  (a)  of  this  section  shall 

a  member  of  such  bank  at  the  end  of  the  °^  *^®  ^^^^  ^^^^^  ^  authorized  to  be  appro-  be  paid  for  In  cash  within  thirty  davs  of  that 

month  preceding  such  election  prlated,  and  the  Secretary  of  the  Treasury  date  or.  at  the  election  of  the  subscriber,  in 

lb)  The  President  of  the  bank  shall  be  's  authorized  to  advance,  no  more  than  quarteriy  Installments  beginning  thirty  days 
an  ex  officio  member  of  the  Board  of  Direc-  '500,000  to  be  utilized  for  the  Initial  orga-  following  its  first  full  year  of  operations, 
tors  and  mav  participate  in  meetings  of  the  "'national  and  operating  expenses  of  the  (c)  For  succeeding  years,  stock  subscrlp- 
Bo&rd,  except  that  he  shall  not  vote  except  ^^^^-  "^^^  advance  shall  be  at  a  rate  of  In-  tlons  shall  be  made  In  accordance  with  sec- 
in  case  of  an  equal  division  The  President  ^^^^^^  to  be  determined  by  the  Secretary  of  tlon  9(b)  of  this  Act. 
of  the  bank  shall  be  the  chief  administrative  *^^  1}-easury  and  shaU  be  repaid  within  one  membership 
officer  of  the  bank  and  shall  perform  all  ^^""^  ^'•°'"  ^he  date  of  any  such  advance.  g^^  „  ^^^  ^^.^^y  ^^^^^  ^^^^^  ^^^^ 
functions  and  duties  of  the  bank.  In  accord-  CAprrALizATioN  of  the  bank  the  Administrator  of  the  National  Credit 
ance  with  the  general  policies  established  by.  Sec.  9.  (a)  Upon  the  enactment  of  this  Union  Administration  and  which  is  not  pro- 
tad  subject  to  the  general  supervision  of.  Act,  the  Board  of  Directors  of  the  bank  shall  hlbited  by  the  laws  under  which  it  is  orga- 
the  Board.  The  Board  shall  authorize  the  open  books  for  subscription  to  the  capital  nized  to  become  a  shareholder  In  the  bank 
appointment  of  such  other  officers  and  em-  stock  of  the  bank.  The  capital  stock  shall  be  shall  apply  for  membership  in  the  bank 
ployees  as  it  deems  necessary  to  carry  out  divided  into  shares  of  a  par  value  of  $100  within  three  months  of  the  effective  date  of 
the  functions  of  the  bank.  Such  appoint-  each.  The  minimum  capital  stock  shall  be  this  Act.  Any  other  State  credit  union  not 
ments  may  be  made  without  regard  to  the  Issued  at  par,  and  stock  Issued  .  thereafter  Insured  by  the  Administrator  of  the  National 
provisions  of  title  5.  United  States  Code,  shall  be  Issued  at  such  price  not  less  than  Credit  Union  Administration  may  apply  for 
governing  appointments  in  the  competitive  par  as  may  be  fixed  by  the  Board  of  Directors,  membership  in  the  bank.  The  bank  shall  act 
service,  and  persons  so  appointed  may  be  paid  (b)  The  original  stock  subscription  of  each  on  membership  applications  and,  upon  ap- 
without  regard  to  the  provisions  of  chapter  credit  union  eligible  to  become  a  shareholder  proval,  shall  require  such  applicants  to  sub- 
51  or  subchapter  III  of  chapter  53  of  such  under  section  11(a)  shall  be  in  an  amount  scribe  to  capital  stock  of  the  bank  in  an 
title  relating  to  classification  and  General  equal  to  1  per  centum  of  the  subscriber's  amount  equal  to  1  per  centum  of  the  sub- 
Schedule  pay  rates.  total  assets  at  the  close  of  the  month  before  scrlber's  total  assets  subject  to  the  provl- 
OPERATION  OP  the  BOARD  the  month  in  which  it  makes  application  for  sions  of  section  9. 

Sec  7.  (a)  As  soon  as  practicable  after  the  membership  in  the  bank,  but  not  less  than  "'j    Any  shareholders,  other  than  an  In- 

fl«t  directors  of  the  Boartl  have  been  elected  «100  except  that  50  per  centum  of  the  re-  w^!^,!.''!^'^;!"'^";"^';  ""hdraw  from  mem- 

as  provided  In  section  6,  the  director  shall  quired  stock  subscription   may  be  held   by  ^th  th--  ^'-v  ^m>.n  .T.!?      f^.     ,   ,  ^^ 

Sfn  «  r^K  .       ^  ^'■°™  """""^  '''^  member-  bank  shall  annually  adjust,  at  the  close  of  ^ay,  after  a  hearing  to  be  held  at  a  place 

»^P  a  Chairman,  a  Vice  Chairman,  and  a  the  calendar  year.  In  such  manner  and  upon  convenient    to    the    principal    c^ce    of   the 

""oetary.  The  Chairman,  Vice  Chairman,  and  such  terms  and  conditions  as  the  Board  of  shareholder,   remove   any  shareholder   from 
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msmbcrshlp  If  the  shareholder  (1)  has  failed 
to  comply  with  any  provision  of  this  Act. 
or3^gulatlon  of  the  Board  issued  pursuant 
thrreto.  or  (2)  Is  Insolvent.  In  the  event  of 
vopjotary  or  Involuntary  termination  of 
membership  In  the  bank,  the  Indebtedness  of 
such  shareholder  to  the  bank  shall  be  liqui- 
dated and  the  capital  stock  In  the  bank 
owjied  by  such  shareholder  shall  be  sur- 
Ce^dered  and  canceled.  Upon  the  liquidation 
of  such  Indebtedness,  such  shareholder  shall 
beentitled  to  the  return  of  Us  collateral,  and. 
upbn  the  surrender  and  cancellation  of  such 
capital  stock,  the  shareholder  shall  receive 
a  lum  equal  to  Its  cash  paid  for  subscrlp- 
tlops  plxis  accrued  dividends  thereon  for  the 
capital  stock  surrendered.  Such  payment  by 
the  bank  shall  be  made  within  ninety  days 
frcin  the  date  a  shareholder  ceases  to  be  a 
mMiiber  of  the  bank. 

'i    DERATIONS  AND  POWERS  OF  THE  BANK 

Sec.  12.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  Act,  the  bank  Is  authorized  to — 

(1)  sue  an(}  be  sued,  and  complain  and 
defMid  in  Its  corporate  name  and  through 
Its  own  counsel; 

\2)  adopt,  alter,  and  use  a  corporate  seal, 
wMch  shall  be  Judicially  noticed; 

(3)  adopt,  amend,  and  repeal  by  the  Board 
suah  bylaws,  rules,  and  regulations  as  may 
be  ^necessary  for  the  conduct  of  business; 

{A)  conduct  Its  business,  carry  on  Its  op- 
erations, have  offices,  and  exercise  the  powers 
grs^ted   by   this  Act   In   any  State; 

{5)  lease,  purchase,  or  otherwise  acquire. 
and  own.  hold,  improve,  use.  or  otherwise 
deil  In  and  with  any  property,  real,  personal, 
or  TSilxed.  or  any  Interest  therein,  wherever 
situated; 

(6)  accept  gifts  or  donations  of  services. 
or  of  property,  real,  personal,  or  mixed,  tan- 
gible jv  Intangible,  In  and  for  the  purposes 
of  theoank; 

|7|  make  Eirrangements  with  public  or  pri- 
vate organizations  at  the  local,  regional, 
St»te.  or  National  level  Including  credit 
union  organizations  and  other  financing;  In- 
stitflitlons,  to  act  as  agents  for  or  otherwise 
as^st  the  bank  In  the  conduct  of  Its  busl- 
r.ejfe: 

0)  conduct  such  examinations  of  share- 
holders at  the  bank's  expense  as  the  bank 
shall  deem  necessary  in  connection  with  car- 
.rying  out  the  purposes  of  this  Act; 

("9)  enter  into  contracts,  and  do  all  things 
which  are  necessary  or  Incidental  to  the 
proper  management  of  its  affairs  and  the 
prcnser  conduct  of  the  business.  Including 
suOT  Incidental  powers  as  are  generally 
granted  to  corporations. 

0>)  There  Is  authorized  to  be  appropriated 
an*  the  Secretary  of  the  Treasury  Is  author- 
ized to  advance  such  sums  as  may  be  neces- 
sary for  the  purposes  of  the  bank,  but  in  no 
evdnt  more  than  8500.000.000  for  any  fiscal 
veafr.  This  advance  shall  be  at  a  rate  of  In- 
tert^t  to  be  determined  by  the  Secretary  of 
th«!  Treasury  and  shall  be  repaid  within  one 
ye^  frova  the  date  of  any  such  advance. 

^c)  To  obtain  Indirect  participation  by 
private  and  other  public  financial  sources. 
th^  bank  is  authorlzeh  to  Issue  bonds,  deb- 
en^iures,  and  such  oth^r  certificates  of  In- 
debtedness and  having  such  maturities  and 
bearing  such  Interest  as  the  Board  may  de- 
termine. In  no  event,  however,  shall  the  ag- 
gregate of  such  debentures  and  similar  ob- 
ligations outstanding  at  any  one  time  exceed 
twenty  times  the  surplus  and  paid-in  capi- 
tali^f  the  bank.  The  obligations  of  the  bank 
isstied  under  this  subsection  shall  be  fully 
andi  unconditionally  guaranteed  both  as  to 
intierest  and  principal  by  the  United  States, 
and  such  guaranty  shall  be  expressed  on  the 
fade  thereof. 

LOANS 

§tc.  13.  (a^  Any  shareholder  of  the  bank 
shall  be  entitled  to  apply  In  writing  for  loans 
subject  to  the  borrowing  limitations  pre- 
scrlped  for  Federal  credit  unions  under  sec- 
tloni   107(10)    of   the   Federal   Credit  Union 


Act.  Such  application  shall  be  In  a  form  pre- 
scribed by  the  bank.  The  bank  may  deny  any 
application  or  may  grant  It,  upon  such  con- 
ditions and  terms  as  may  be  prescribed  by 
the  bank. 

(b)  The  bank  Is  authorized  to  meike 
secured  and  unsecured  loans  to  Its  share- 
holders. Security  for  such  loans,  If  required, 
may  Include,  but  not  be  limited  to,  obliga- 
tions of  the  U.S.,  obligations  fuUy  guaran- 
teed by  the  U.S.,  obligations  Issued  In  trust 
by  any  agency  of  the  U.S.  on  behalf  of  any 
agency  of  the  U.S.,  or  notes  by  the  share- 
holder m  the  form  of  loans  to  its  members. 

(c)  Loans  shall  be  made  upon  the  note  or 
obligation  of  the  shareholder,  bearing  such 
rate  of  mterest  as  the  Bank  determine,  and 
the  Bank  shall  have  a  Hen  on  and  shall  hold 
the  stock  of  such  shareholder  as  collateral 
security  for  all  indebtedness  of  the  share- 
holder  to   the   Bank. 

MONETARY     OPERATIONS     OF     BANK 

Sec.  14.  The  bank  shall  be  authorized  to— 
( 1 1   purchase  notes  and  other  receivables 

from  shareholders  on  such  terms  as  may  be 

determined  by  the  bank; 

(2)  make  loans  to  shareholders  on  such 
terms  and  such  conditions  and  rate  of  In- 
terest as  may  be  determined  by  the  bank; 

(3)  accept  deposits  from  credit  unions 
on  a  demand  or  time  basis,  or  both,  and  to 
pay  Interest  thereon  at  such  rates  and  at 
such  times  as  may  be  determined  by  the 
bank; 

(4)  make  deposits  In  the  form  of  time  ac- 
counts or  demand  accounts  or  both  In  share- 
holder credit  unions,  in  such  banks,  trust 
companies,  mutual  savings  banks,  and  sav- 
ings and  loan  associations  as  are  Insured 
with  respect  to  such  accounts  by  the  United 
States  or  any  agency  or  Instrumentality 
thereof; 

(5)  develop  and  enter  Into  agreements 
with  or  among  credit  unions  and  other 
financial  institutions  for  the  purpose  of  aid- 
ing In  the  establishment  of  an  efficient  In- 
terlendlng  system  among  credit  unions  and 
for  the  purpose  of  aiding  credit  unions  In 
establishing  concentrated  imes  of  credit 
with  other  financial  Institutions,  and  to  act 
as  a  depositor  or  transmitter  of  funds  for  the 
purpose  of  carrying  out  this  power: 

(6)  invest  In  the  shares  of  a  shareholder 
credit  union; 

(7)  pay  dividends  on  the  stock  subscrip- 
tions of  shareholders  provided  the  bank  Is 
adequately  reserved  and  to  grant  patronage 
refunds  of  Interest  paid  on  loans  from  the 
bank  by  shareholders  as  authorized  by  the 
Board  of  Directors; 

(8)  arrange  for  a  commitment  of  Insurance 
from  the  Administrator  of  the  National 
Credit  Union  Administration  of  the  bank's 
loans  and  its  purchase  of  notes  of  liquidating 
shareholder  credit  unions  to  the  extent  that 
member  accounts  of  the  liquidating  share- 
holders are  Insured  by  the  National  Credit 
Union  Share  Insurance  Fund. 

MANAGEMENT   AND  OPERATION 

Sec.  15.  Special  provisions  governing  Na- 
tional Credit  Union  Bank  as  an  agency  of  the 
United  States  until  conversion  of  manage- 
ment and  operation — 

(a)  Until  the  management  and  operation 
of  the  National  Credit  Union  Bank  Is  con- 
verted as  provided  In  subsection  (b)  of  this 
section,  the  bank  shall  be  an  agency  of  the 
United  States. 

(b)  At  the  expiration  of  ten  years  from 
the  effective  date  of  this  Act  or  thereafter 
and  provided  there  are  no  loans  then  out- 
standing to  the  Treasun,-  made  pursuant  to 
section  12(b)  — 

(1)  the  management  and  operation  of  the 
bank  shall  vest  in  a  Board  of  Directors  elected 
pursuant  to  section  6(a)  (3)  and  may  be 
exercised  and  performed  through  the  Presi- 
dent of  the  bank,  to  be  selected  by  the  Board 
of  Directors  of  the  bank,  and  through  such 
other  employees  as  the  Board  of  Directors 
may  designate; 


(2)  the  three  members  of  the  Board  of 
Directors  of  the  bank  designated  by  the  Presi- 
dent of  the  United  States  pursuant  to  section 
6(a)   (1)  and  (2)  shall  cease  to  be  members; 

(3)  the  National  Credit  Union  Bank  shall 
cease  to  be  an  agency  of  the  United  States 
but  shall  continue  In  existence  in  perpetuity 
as  an  instrumentality  of  the  United  States 
and  as  a  banking  corporation  with  all  of  the 
powers  and  limitations  conferred  or  imposed 
by  this  Act  except  as  shall  have  iapsed  pur- 
suant to  the  provisions  of  this  section;  and 

(4)  the  obligations  of  the  bank  issued  un- 
der section  12(c)  shall  no  longer  be  fully 
and  unconditionally  guaranteed  both  as  to 
interest  and  principal  by  the  United  States, 
and  the  authority  of  the  Secretary  of  the 
Treasury  to  advance  sums  of  money  to  the 
bank  pursuant  to  section  12(b)  termliiates. 

RESERVES 

Sec.  16.  The  bank  shall  at  all  times  have 
In  reserve  at  least  an  amount  equal  to  the 
demand  deposits  received  from  Its  sharehold- 
ers Invested  In  obligations  of  the  United 
States,  obligations  fully  guaranteed  by  the 
United  States,  or  obligations  or  participations 
issued  by  an  agency  of  the  United  States  in 
trust  for  another  agency  or  Instrumentality 
of  the  United  States. 

EFFICIENCT  V 

Sec  17.  The  bank  and  the  National  Credit 
Union  Administration  shall  provide  for  such 
combined  reports,  examinations,  billings, 
payments,  and  other  such  Items  as  the  bank 
and  the  Administration  may  prescribe  for 
the  purpose  of  eliminating  duplication  and 
to  simplify  the  work  of  shareholders.  In  addi- 
tion, the  bank  will  maximize  utilization  of 
reports  and  examinations  of  State  regulatory 
agencies  and  make  arrangements  with  those 
State  agencies  to  avoid  unnecessary  expenses 
and  work  for  State  credit  unions  approved 
for  membership  in  the  bank. 

AUDIT  OF  FINANCIAI,  TRANSACTIONS 

Sbc.  18.  The  financial  transactions  of  the 
bank  shall  be  audited  by  the  General  Ac- 
counting Office,  which  for  this  purpose  shall 
have  access  to  all  of  Its  books,  records,  and 
accounts. 

ANNTTAL    REPORT 

Sec,  19.  Not  later  than  one  hundred  and 
twenty  days  after  the  close  of  each  fiscal  year 
the  bank  shall  prepare  and  submit  to  the 
President  and  to  the  Congress  a  full  report 
of  Its  activities  during  each  year. 

TAX    EXEMPTION 

Seu  20.  The  bank,  its  property,  Its  fran- 
chise, capital,  reserves,  surplus,  security 
holdings,  and  other  funds  and  Its  Income 
shall  be  exempt  from  all  taxation  now  or 
hereafter  Imposed  by  the  United  States  or 
by  any  State  or  local  taxing  authority,  except 
that  ( 1 )  any  real  property  and  tangible  pc  •- 
sonal  property  of  the  bank  shall  be  subjert 
to  Federal,  State,  and  local  taxation  to  the 
same  extent  according  to  Its  value  as  other 
such  property  Is  taxed,  and  (2)  any  and  all 
obligations  Issued  by  the  bank  shall  be  sub- 
jected both  as  to  principal  and  interest  to 
Federal,  State,  and  local  taxation  to  the 
same  extent  as  the  obligations  of  private 
corporations  are  taxed. 

AMENDMENTS    TO    THE    FEDERAL    CREOrT    ITNION 
ACT 

Sec  21  (a)  Section  107  of  the  Federal 
Credit  Union  Act  (12  U.S.O.  1757)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(16>  Notwithstanding  any  other  provi- 
sions of  law.  a  Federal  crpjllt  union  shall  have 
the  power  to  subscribe  fpr  stock  In  the  Na- 
tional Credit  Union  feank.  If  otherwise 
eligible  to  do  so  under  the  terms  of  this 
Act,  and  to  exercise  such  other  functions 
as  may  be  necessary  to  fully  participate  as  a 
member  of  the  bank." 

(b)  Paragraph  (6)  of  section  8  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1757) 
is  amended  to  read  as  follows: 
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"(6)  to  make  loans  to  Its  own  Directors 
and  to  members  of  Its  own  supervisory  or 
credit  committee  provided  that  any  such 
loan  or  aggregate  of  loans  to  one  Director 
or  committee  member  which  exceeds  $2,500 
plus  pledged  shares,  must  be  approved  by 
the  Board  of  Directors  and  to  ..  ermlt  Direc- 
tors and  members  of  Its  own  supervisory  or 
credit  committee  to  act  as  guarantor  or  en- 
dorser of  loans  to  other  members,  except 
when  such  a  loan  standing  alone  or  when 
added  to  any  outstanding  loan  or  loans  of  the 
guarantor  exceeds  $2,500,  approval  of  the 
Board  of  Directors  is  required;". 


A  Bill  Entitled  the  National  Credit  Union 
Bank  Act  of  1973 

Sec.  2 — Findings  and  Purpose — ^The  pur- 
pose of  this  Act  Is  to  improve  and  stimulate 
the  ability  of  credit  unions  to  provide  low 
cost  consumer  loans  by  establishing  a  Na- 
tional Credit  Union  Bank. 

Sec.  3  defines  the  following  terms:  "bank", 
"board",  "shareholder",  "credit  union",  "Fed- 
eral credit  union",  "State  credit  union",  and 
"Insured  credit  union". 

Sec.  4 — Establishment  of  the  Bank — The 
principal  office  of  the  bank  ^lli  be  located 
In  the  District  of  Columbia  out  the  bank 
may  establish  district  and  branch  offices 
throughout  the  United  States. 

Sec.  5 — Interim  Management — (a)  The  or- 
ganization and  management  of  the  bank  shall 
vest  In  the  Secretary  of  the  Treasury  until 
the  President  of  the  United  States  appoints 
the  President  of  the  bank. 

(b)  This  concerns  the  election  of  one  per- 
manent member  to  the  board  from  each  of 
the  Federal  credit  union  regions. 

Sec.  6 — Permanent  Board 

(a)  The  selection  of  the  members  of  the 
board  will  be  by  the  President  In  his  appoint- 
ment of  the  Secretary  of  the  Treasury  and 
the  Administrator  of  the  National  Credit 
Union  Administration  who  will  serve  as  ex 
officio  members  of  the  Board  of  Directors  and 
the  President  of  the  bank  who  will  serve  at 
the  pleasure  of  the  President  of  the  United 
States  and  one  director  from  each  of  the 
Federal  credit  union  regions  who  will  serve 
for  a  term  of  six  years.  Each  member  credit 
union  may  vote  for  office  holder  according  to 
the  number  of  shares  of  stock  as  required  by 
Sec.  9  of  the  Act,  with  a  maximum  of  25 
votes. 

(b)  The  President  of  the  Bank  will  be  the 
chief  administrative  officer. 

Sec.  7 — Operation  of  the  Boud 

(a)  Deals  with  the  operation  of  the  Board 
of  Directors  and  the  holding  of  regularly 
scheduled  meetings  during  the  years. 

(b)  Any  member  of  the  Board  may  be  re- 
moved from  office  for  cause  by  the  President 
of  the  United  States. 

(c)  Epch  member  of  the  Board  will  receive 
the  sum  of  $100  for  each  day  of  performance 
of  his  official  business.  However,  compensa- 
tion will  not  be  paid  to  the  Secretary  of  the 
Treasury  or  the  AdmlnUtrator  of  the  Nation- 
al Credit  Union  Administration  or  the  Presi- 
dent of  the  bank.  The  President  of  the  bank 
will  be  reimbursed  for  all  necessary  travel, 
subsistence,  and  other  reasonable  expenses 
Incurred  in  the  discharge  of  his  duties. 

(d)  The  compensation  of  the  President  of 
the  bank  will  be  established  by  the  Board 
of  Directors. 

(e)  The  Board  will  prescribe  regulations 
that  wlU  be  necessary  to  carry  out  this  Act. 

Sec.  8 — The  Initial  ezi)ense  of  organizing 
and  operating  the  bank  will  be  obtained 
from  the  Secretary  of  the  Treasury  In  an 
•mount  no  more  than  $500,000.  and  It  wUl 
be  repaid  within  one  year  of  the  date  of  such 
Mvance. 
Sec.  9— Capitalization  of  the  Bank 
(a)  The  capital  stock  will  be  divided  into 
toares  of  a  par  value  of  $100  each,  and  stock 
JMued  after  that  will  not  be  less  than  the 
par  value. 
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(b)  The  original  stock  subscription  of 
each  credit  union  shall  be  in  an  amount 
equal  to  1%  of  the  subscriber's  total  assets 
before  the  month  tn  which  it  makes  applica- 
tion for  membership  In  the  bank. 

(c)  Retirement  of  stock  of  any  member 
will  be  an  amount  equal  to  the  par  value  of 
the  stock. 

(d)  Stock  subscriptions  will  be  paid  for 
In  cash. 

(e)  Stock  shall  not  be  transferred  or  hy- 
pothecated except  as  provided  In  the  Act. 

Sec.  10 — Newly  Organized  Credit  Unions 

(a)  Credit  unions  shall  pay  $25  In  cash  for 
membership,  and  It  will  be  credited  to  Its 
purchase  of  stock.  One  year  after  the  date  of 
its  charter,  the  newly  organized  credit  union 
shall  subscribe  for  stock  In  the  bank  In  an 
amount  equal  to  1%  of  its  total  assets. 

(b)  Stock  subscriptions  of  newly  organized 
credit  unions  shall  be  paid  for  In  cash  with- 
in 30  days. 

Sec.  11 — E^^ery  credit  tmlon  Insured  by 
the  Administrator  of  the  National  Credit 
Union  Administration  shall  apply  for  mem- 
bership three  months  after  the  effective  date 
of  this  Act,  and  any  shareholder  may  with- 
draw from  membership  in  the  bank  six 
months  after  filing  with  the  bank  written 
notice  of  its  Intention  to  do  so. 

Sec.  12 — The  operations  and  powers  of  the 
bank  are  outlined  and  the  bank  will  be  able 
to  sue  and  be  sued,  adopt  and  alter,  amend, 
conduct  its  business  by  this  Act  In  any 
State,  lease,  accept  gifts  or  donations  of  serv- 
ices, make  arrangements  with  public  or  pri- 
vate organizations,  conduct  examinations  of 
shareholders,  and  enter  into  contracts. 

Sec.  13 — Any  shareholder  shall  be  en- 
titled to  apply  In  writing  for  loans  subject 
to  the  borrowing  limitations  prescribed  for 
Federal  credit  unions  of  the  Federal  Credit 
Union  Act.  The  bank  Is  also  authorized  to 
make  secured  and  unsecured  loans  to  Its 
shareholders  at  a  rate  of  Interest  to  be  de- 
termined by  the  bank. 

Sec.  14 — ^The  bank  Is  authorized  to  pur- 
chase notes  from  shareholders,  to  make 
loans  to  shareholders,  to  accept  deposits 
from  credit  unions  on  demand  accounts, 
and  to  make  deposits  and  to  develop  and 
enter  Into  agreements  with  or  among  credit 
unions  for  the  purpose  of  aiding  the  estab- 
lishment of  an  efficient  Interlendlng  system 
among  credit  unions,  to  invest  In  shares  of 
stock,  and  to  pay  dividends. 

Sec.  15 — The  management  and  operation 
of  the  bank  shall  vest  in  a  Board  of  Di- 
rectors. 

Sec.  16 — The  bank  shall  at  all  times  have 
In  Its  reserve  an  amount  equal  to  the  de- 
mand deposits  received  from  Its  sharehold- 
ers Invested  in  obligations  of  the  United 
States  or  obligations  guaranteed  by  the 
United  States. 

Sec.  17 — The  bank  is  required  to  make 
reports,  to  provide  for  examinations,  and  to 
utilize  State  regulatory  agencies. 

Sec.  18 — The  General  Accotintlng  Office 
will  have  access  to  the  books,  records,  and 
accounts  of  the  bank  at  all  times. 

Sec.  19 — Not  later  than  120  days  after  the 
close  of  each  fiscal  year,  the  bank  will  pre- 
pare a  report  and  submit  it  to  the  President 
and  the  Congress  of  its  activities  during 
the  year. 

Sec.  20 — The  bank's  property,  its  franchise, 
its  capital,  its  reserves,  its  surplus.  Its  se- 
curity holding  shall  be  exempt  from  all  taxa- 
tion now  or  hereafter  Imposed  by  the  United 
States,  except  that  any  real  property  and 
tangible  personal  property  of  the  bank  shall 
be  subject  to  Federal,  State,  and  local 
taxation  to  the  same  extent  according  to 
Its  value  as  other  such  property  Is  taxed, 
and  obligations  Issued  by  the  bank  shall  be 
subjected  to  the  same  extent  as  the  obliga- 
tions of  private  corporations. 

Sec.  21 — Amendments  to  the  Federal 
Credit  Union  Act  are  outlined  in  Sec.  21. 
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By  Mr.  HATFIELD  (for  himself. 
Mr.  Bible,  Mr.  Cranston,  Mr. 
Curtis,  Mr.  Dominick,  Mr. 
Mansfield,  and  Mr.  Moss)": 

S.  413.  A  bill  to  permit  American  citi- 
zens to  hold  gold  in  the  event  of  the  re- 
moval of  the  requirement  that  gold  re- 
serves be  held  against  currency  in  cir- 
culation. Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

Mr.  HATFIELD.  Mr.  President,  I  send 
to  the  desk  a  bill  I  am  introducing  today 
which  would  allow  U.S.  citizens  to  own 
gold  in  any  form  so  long  as  gold  reserves 
are  not  required  by  law  to  be  held  against 
currency  in  circulation.  When  I  first  pro- 
posed this  legislation  during  the  92d 
Congress,  I  noted  that  some  70  nations, 
including  many  of  the  world's  major  de- 
mocracies and  our  most  prolific  trading 
partners  already  permit  their  peoples  to 
own  gold  in  coin  or  in  other  forms.  I  as- 
serted then  that  it  was  unjust  to  pro- 
hibit Americans  from  freely  participat- 
ing in  the  gold  market  and  gave  testi- 
mony to  that  effect  before  the  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
fairs. To  the  continuing  detriment  of  our 
citizens,  that  injustice  remains  unrecti- 
fled. 

Furthermore,  I  would  contend  that  the 
price  of  gold  should  be  able  to  find  its 
own  free  market  value,  and  that  this 
price  should  have  neither  a  ceiling  nor 
a  floor  guaranteed  by  the  U.S.  Govern- 
ment. So  that  the  depletion  of  gold  re- 
serves which  I  proix)se  will  be  both  grad- 
ual and  controlled,  I  am  contemplating 
the  introduction  of  additional  legisla- 
tion which  would  require  the  Secretary 
of  the  Treasury  to  make  not  less  than  $1 
billion  in  gold  available  for  sale  at  the 
free  market  price  then  extant,  annually 
for  the  next  several  years. 

Mr.  President,  the  testimony  which  I 
gave  last  year  details  the  historical  ra- 
tionale behind  the  prohibition  against 
private  ownership  of  gold  and  responds 
to  arguments  commonly  made  in  oppo- 
sition to  a  change  in  that  policy.  I  ask 
unanimous  consent  that  my  testimony 
as  well  as  pertinent  writings  by  Ralph 
A.  Young,  former  adviser  to  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem and  Prof.  Fritz  Machlup  of  Prince- 
ton University  be  printed  in  the  Record 
at  this  time. 

There  being  ho  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

Statement  or  Mark  O.  Hatfield.  U.S.  Sena- 
tor From  the  State  of  Oregon 

Senator  Hatfield.  Thank  you  very  much. 
Mr.  Chairman,  for  the  privilege  of  appear- 
ing before  your  committee  this  morning  to 
briefiy  discuss  Senate  bill  2709,  cosponsored 
by  Senator  Mansfield.  Senator  Dominick.  Sen- 
ator Curtis,  Senator  Cranston.  Senator  Javits, 
Senator  Buckley,  and  Senator  Stevens. 

The  focus  of  these  hearings  Is  the  admin- 
istration's proposal  to  revalue  the  dollar  In 
terms  of  gold.  I  wovild  like  to  concentrate  on 
the  relationship  of  gold  to  our  monetary 
system,  specifically  private  ownership  of 
gold  by  US.  citizens. 

Gold  has  been  used  as  money  for  about 
25  centuries.  The  first  gold  colnJs  date  from 
around  the  seventh  century  B.C.  UntU  rather 
recently,  gold  was  the  primary  standard  of 
measuring  economic  value. 

While  the  United  States  was  officially  on 
the  gold  standard  for  the  100  years  between 
1834  and  1934,  excepting  the  period  between 
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and  1879.  significant  movement  was 
If  toward  changing  the  relationship  be- 
tween gold  reserves  and  the  dollar  prior  to 
PrfBldent  Franklin  Roosevelt's  Initiative  In 
ApHl    1933,    and    the    Gold    Reserve   Act   of 

Wi  19l'4.  the  same  year  the  Federal  Reserve 
BtL^  was  created,  the  currency  in  circula- 
tion was  roughly  twice  the  amount  ot  the 
Governments  gold  stock.  The  rise  In  the 
prtc^  or  gold  In  the  1930s  tripled  the  U.S. 
goW  stock.  The  Intervention  of  World  War  II 
an^  Its  aftermath  saw  more  significant 
chaoges. 

^  1945.  we  had  $20.1  billion  In  gold  with 
no  debts.  Since  that  time,  our  gold  reserves 
ha^  decreased  by  $9.9  billion,  and  our  Uablll- 
tle$;  increased  by  an  estimated  $63  billion. 
Diiilng  that  same  time  period,  the  purchas- 
ing power  "of  a  dollar  has  dropped  approxi- 
mately 56  percent. 

,  The  United  States  was  the  last  major  In- 
dustrialized country  to  go  off  the  gold  stand- 
ard. It  was  unique  because  It  disallowed 
speculation  In  gold  by  Its  citizens.  When 
the' United  States  went  off  the  gold  stand- 
ards our  citizens  owning  gold  were  paid 
$20;67  an  ounce,  when  the  market  price  was 
above  that  value  the  U.S.  Government  then 
set  ;the  price  of  gold  at  $35  an  ounce,  and 
took  a  significant  paper  profit. 

Many  have  compared  this  action  by  the 
Fecferal  Government  in  the  1930's  to  those  of 
Preihfiler  Castro  as  well  as  President  Allende 
In  |he  past  two  decades.  I  think  these  com- 
parisons are  valid. 

Be  that  as  It  may.  for  roughly  four  decades. 
U.3v» citizens  have  not  been  allowed  to  own 
golj^.  The  few  exceptions  to  this  rule  In- 
cluBes  Jewelry,  collectors'  Items,  and  Indus- 
trlap  purposes,  whereas  the  citizens  of  vir- 
tually every  major  trading  partner  of  ours 
are^llowed  to  privately  own  gold. 

Wt-  Chairman,  the  Library  of  Congress  re- 
.seaBched  this  further,  and  for  the  record.  I 
woi  i^l  like  to  submit  at  this  point  a  full  list 
of  ihe  1970  Pick's  Currency  Yearbook,  con- 
talt  Ing  a  list  of  the  countries  which  permit 
the  r  citizens  to  own  gold. 

ginator  Stevenson.  The  document  will  be 
enl^red   Into  the  record. 

fThe  Information  follows:) 
[Prom  the  Library  of  Congress — Congresslon- 

:•!  al  Research  Service] 

Coi*NTRiES  Which  Allow  Free  Ownership  of 
'  Gold  by  Their  CrrizENS 

pick's  1970  Currency  Yearbook  contains  a 
Iist»of  countries  which  permit  their  citizens 
to  j»wn  gold: 

Af^-hanlstan '  Guatemala 

Alhterla  >  Guinea » 

Arfentlna  Haiti »  #' 

Australia »  Honduras 

Austria  Hong  Kong 

Belflum-Luambourg    Iceland 

Bolfvia '  Indonesia 

BTiin  Iran 

Bu^a  Iraq 

Ca||ftbodla »  Ireland 

Canada  Israel 

CFA  Italy 

Chile '  Japan 

Cofombia  >  Jordan 

Co;igo.  Dem.  Rep.»  Kenya' 

CoSa  Rica  =  Korea 

Cyy-us '  Kuwait 

Cz*hoslo««fcla »  Laos 

DeMnark>^  Lebanon 

Dopilnlc^i  R^ubllc  -  Liberia 

Ecuador    —  »»->-_.. 

Egypt' 

El  Salvador ' 

Ethiopia ' 

Plipand 

Fi  Alice 

German  Federal 

Republic 
Gtikna  - 
Greece 


Panama 

Paraguay 

Peru 

Philippines 

Poland 

Portugal 

Pc«-tuguese  China 

( Macao ) 
Qatar/Dubai 
Saudi  Arabia 
South  Africa  ' 
Spain  - 
Sudan  ^ " 
Surinam  • 
Sweden 
Switzerland 


Syria 

Taiwan 

Tanzania  * 

Thailand 

Tunisia' 

Turkey 

Uganda ' 

United  Kingdom 
Non-Resldents 
Sterling  Area 

United  Stotes  ♦ 

Uruguay 

Venezuela  • 

Vietnam 

Yugoslavia ' 

Zabribla  - 


Malawi ' 

Mexico  * 

Morocco  • 

Nepal 

Netherlands  Antilles* 

New  Zealand 

Nicaragua  - 

Nigeria ' 

Norway  * 

Pakistan 


'[Coins  only. 


Today  there  are  at  least  70  countries  that 
allow  their  citizens  to  own  gold  In  coin  or 
other  forms.  Countries  In  which  gold  may  be 
owned  Include  Austria,  Belgium.  Prance, 
Italy.  Japan,  Luxembourg,  Netherlands.  Por- 
tugal, Sweden,  Switzerland,  and  West  Ger- 
many. 

Testimony  Resumed 

Senator  Hatfield.  On  October  19.  1971,  I 
Introduced  legislation  which  would  allow 
U.S.  citizens  to  own  gold  In  any  form.  The 
bill,  S.  2709,  also  provides  for  the  sale  and 
purchase  of  gold  by  the  Secretary  of  the 
Treasury  at  a  price  equal  to  that  being  paid 
to  or  charged  by  foreign  governments,  banks, 
firms,  or  Individuals,  provided  gold  reserves 
or  gold  certificates  are  not  required  by  law 
to  be  held  against  currency  In  circulation. 
There  have  been  objections  raised  to  the 
proposition  of  allowing  private  ownership  of 
gold.  I  would  like  to  deal  briefly  with  these. 

It  has  been  argued  that  making  this  move 
at  this  time  might  jeopardize  our  Interna- 
tional negotiations  In  trade  and  the  par 
value  of  the  dollar.  I  cannot  help  but  ob- 
serve the  little  movement  within  countries 
mentioned  earlier,  such  as  Japan,  Prance, 
and  West  Germany,  to  disallow  private  own- 
ership and  speculation  in  gold  on  the  basis 
that  it  Is  threatening  their  negotiating  posi- 
tion with  the  United  States. 

Second,  while  I  have  heard  this  objection 
raised  In  general  terms.  I  have  yet  to  hear 
any  of  the  specific  negative  consequences  an- 
ticipated on  our  negotiating  position. 

Finally,  arguing  that  this  move  would 
somehow  jeopardize  negotiations  Is  similar 
to  arguing  that  private  ownership  of  tin, 
feathers,  or  steel  might  also  jeopardize  our 
position.  This  Is  true  since  the  United  States 
particularly  will  no  longer  pay  claims  against 
the  Government  in  gold,  and  there  are  no 
reserve  requirements  on  our  currency. 

A  second  question  Is  sometimes  raised. 
Who  would  profit  by  allowing  private  owner- 
ship of  gold?  This  Is  a  difficult  question  to 
answer.  At  the  time  gold  went  off  the  pri- 
vate market  In  the  United  States,  one  source 
reports  that  the  California  Division  of  Mines 
estimated  20.000  gold  mines  were  shut  down 
In  that  State  alone. 

A  former  president  of  the  Western  Min- 
ing Council  has  further  estimated  that  at 
least  50.000  Individuals  would  need  to  be  em- 
ployed In  mines  If  private  ownership  were 
allowed — and  this  Is  only  in  the  State  of 
California.  But  this  Is  speculative. 

One  projection  can  be  made  with  some  de- 
gree of  probability,  however.  Roughly  $11.1 
bUllon  of  gold  would  be  available  for  pur- 
chase by  U.S.  citizens  from  the  Secretary  of 
the  Treasury  Lf  revaluation  becomes  a  real- 
ity, and  S.  2709  were  passed  In  Its  present 
form.  The  U.S.  Government  now  holds  over 
27  percent  of  the  gold  currencies  held  by  free 
world  governments. 

This  raises  another  objection  often  voiced — 
the  potential  outflow  of  dollars  from  the 
United  States.  It  Is  true,  as  many  have 
pointed  out.  that  gold  hsis  sold  for  as  much 
as  $49.27  an  ounce  on  certain  foreign  markets. 
Assuming  that  all  $11.1  billion  were  sud- 
denly thrust  on  the  market,  the  price  of  gold 


would  be  forced  down.  The  depth  to  which 
It  would  be  driven  Is  highly  speculative,  but 
It  would  be  significant,  nevertheless. 

Mr.  Chairman,  there  is  a  great  deal  of 
speculation  on  this  entire  question,  much  of 
It  contradictory.  However,  there  Is  one  central 
point  on  which  I  believe  we  should  focus 
That  Is  the  Injustice  to  American  citizens 
when  they  are  not  allowed  to  own  gold.  There 
Is  no  reason  why  our  citizens  should  be 
penalized  twice  for  the  fiscal  problems  and 
errors  of  their  Government.  The  first  penalty 
Is  the  price  they  pay  for  Inflation,  che  second 
U  not  being  allowed  to  enter  the  gold 
market. 

For  3  days  In  1971,  a  free  market  In  gold 
was  open  In  California  due  to  a  technicality 
In  the  regulations.  It  was  called  the  West 
Coast  Commodity  Exchange,  Inc..  and  gold 
was  selling  for  .  approximately  $58.50  per 
ounce. 

This  means  that  our  gold  reserves  have 
been  depleting,  and  those  outside  our  coun- 
try could  make  a  profit  of  $23.50  per  ounce. 

Taking  this  example,  at  worst.  It  should 
be  our  citizens  who  should  stand  to  make  a 
profit  at  their  Government's  mistakes,  rather 
than  foreign  Interests. 

I  would  like  to  make  one  further  comment, 
Mr.  Chairman.  I  have  been  urged  by  many 
Individuals.  Including  some  of  the  cosponsors 
of  S.  2709,  to  amend  It  to  S.  3160,  the 
administration's  revaluation  bill.  I  would 
greatly  prefer  to  see  It  handled  as  a  separate 
bin,  but  I  have  yet  made  no  final  decision. 
Certalijly,  a  great  deal  depends  on  your 
committee's  reactions.  Nor  am  I  particularly 
wedded  to  the  specific  provisions  of  my  pro- 
posal to  the  exclusion  of  measures  such  as 
those  Introduced  by  the  distinguished  Sen- 
ator for  Colorado,  Mr.  AUott. 

It  may  well  be  that  while  agreeing  on  the 
premise  that  American  citizens  should  be 
allowed  to  own  gold,  the  economic,  social, 
and  political  Implications  of  directing  the 
Secretary  of  the  Treasury  to  purchase  and  sell 
gold  to  citizens  of  this  county  would  be  too 
speculative  to  occur  In  1  year. 

I  would  suggest  that  It  might  be  accom- 
plished on  an  Incremental  basis,  perhaps  over 
5-year  period,  allowing  Government-owned 
gold  to  be  put  on  the  market  each  year,  while 
allowing  private  enterprise  to  develop  our 
Nation's  gold-mining  capacities. 

Prom  either  the  perspective  of  those  advo- 
cating a  return  to  the  gold  standard,  allow- 
ing the  dollar's  value  to  vary  with  the  free 
market  price  of  gold  with  the  Government 
holding  little.  If  any,  gold  reserves,  to  those 
who  would  have  us  leave  gold  completely, 
substituting  special  drawing  rights  and  other 
credits,  there  is  little  room  for  disagreeing 
over  the  question  whether  American  citizens 
should  own  gold.  The  essential  question  Is 
one  of  timing,  but  the  burden,  in  my  opin- 
ion, Is  on  the  shoulders  of  those  who  would 
rather  wait. 

Mr.  Chairman.  I  have  one  additional  docu- 
ment that  I  wotild  like  to  submit  for  the 
record,  which  I  think  Is  tui  excellent  treatise 
on  the  question  of  the  two-tier  foreign  con- 
cept advocated  by  some.  This  is  written  by 
Dr.  Milton  Friedman,  of  the  University  of 
Chicago,  entitled  "Real  or  Pseudo  Gold 
Standards,"  written  In  1961.  With  the  excep- 
tion of  a  few  more  percentages  of  reevalua- 
tlon,  I  think  the  statistics  are  stlU  valid  at 
this  point. 

Senator  Stevenson.  We  will  enter  that 
into  the  record,  too. 

(The  paper  is  reprinted  as  follows:) 

(From  the  Journal  of  Law  and  Economics, 

October  1961] 

Real  and  Pseudo  Gold  Standards' 

(By  Milton  Friedman,  University  of  Chicago) 

International  monetary  arrangements  have 
held  a  consistently  Important  place  among 
the  topics  discussed  at  the  meetings  of  our 
Society.  This  Is  eminently  fitting,  since  there 


rColns  for  numismatic  purposes. 


'  "Native"  gold  only. 

*  Coins,  minted  before  1934. 
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is  probably  no  other  major  facet  of  economic 
policy  with  respect  to  which  liberals  (in  the 
sense  of  our  Society)  reach  such  divergent 
conclusions  from  the  same  underlying  prin- 
ciples. 

One  group,  of  which  Philip  Cortney  Is  a 
distinguished  member,  favors  a  continuation 
of  the  formal  linking  of  national  currencies 
to  gold,  rigid  exchange  rates  between  differ- 
ent national  currencies,  a  doubling  or  more 
than  doubling  of  the  official  price  of  gold  in 
terms  of  national  currencies,  and  an  aban- 
donment of  governmental  measures  designed 
to  evade  the  discipline  of  gold.  This  group 
Is  apparently  indifferent  about  whether  gold 
circulates  as  coin;  It  Is  satisfied  with  a  gold 
bullion  standard. 

.*.  second  group,  represented  by  the  Econ- 
omists' National  Committee  on  Monetary 
policy,  also  favors  a  continuation  of  the  for- 
mal linking'  of  national  currencies  to  gold 
together  with  rigid  exchange  rates  between 
different  national  currencies.  But  it  empha- 
sizes the  Importance  of  gold  coinage  and  of 
a  widespread  use  of  gold  coin  as  money  In 
national  as  well  as  international  nayment.s. 
Apparently,  this  group  believes  there  Is  no 
need  for  a  chanfe  in  Dre.=pnt  offi"i3l  prlre=.  of 
gold.  or.  at  least.  In  the  United  States  price. 

A  third  group,  of  which  I  count  myself  a 
member,  favors  a  separation  of  gold  policy 
from  exchange-rate  policy.  It  favors  the 
abandonment  of  rigid  exchange  rates  between 
national  currencies  and  the  substitution  of  a 
system  of  floating  exchange  rates  determined 
from  day  to  day  by  private  transactions  with- 
out government  intervention.  With  respect  to 
gold,  there  are  some  differences,  but  most  of 
us  would  currently  favor  the  abandonment  of 
any  commitment  by  governments  to  buy  and 
sell  gold  at  fixed  prices  and  of  any  fixed  gold 
reserve  requirements  for  the  issue  of  national 
currency  as  well  as  the  repeal  of  any  restric- 
tions on  private  dealings  in  gold. 

I  have  stated  and  defended  my  own  policy 
views  elsewhere  at  some  length.'  Hence.  I 
would  like  to  use  this  occasion  Instead  to 
explore  how  It  Is  that  liberals  can  reach  such 
radically  different  conclusions. 

My  thesis  is  that  current  proposals  to  link 
national  ciu-rencles  rigidly  to  gold  whether  at 
present  or  higher  prices  arise  out  of  a  con- 
fusion of  two  very  different  things:  the  use 
of  gold  as  money,  which  I  shall  call  a  "real" 
gold  standard;  government  fixing  of  the  price 
of  gold,  whether  national  or  International. 
which  I  shall  call  a  "pseudo"  gold  standard. 
Though  these  have  many  surface  features  In 
common,  they  are  at  bottom  fundamentally 
different — just  as  the  near  identity  of  prices 
charged  by  competitive  sellers  differs  basically 
from  the  Identity  of  prices  charged  by  mem- 
bers of  a  price-ring  or  cartel.  A  real  gold 
standard  is  thoroughly  consistent  with  liberal 
principles,  and  I,  for  one,  am  entirely  in 
favor  of  measures  promoting  its  development, 
as.  I  believe,  are  most  other  liberal  propo- 
nents of  floating  exchange  rates.  A  pseudo 
gold  standard  Is  In  direct  conflict  with  liberal 
principles,  as  Is  suggested  by  the  curious  co- 
alition of  central  bankers  and  central  plan- 
ners that  has  formed  In  support  of  It. 

It  Is  vitally  Important  for  the  preservation 
and  promotion  of  a  free  society  that  we  rec- 
ognize the  difference  between  a  real  and 
pseudo  gold  standard.  War  aside,  nothing  that 
has  occurred  In  the  past  half-century  has.  In 
my  view,  done  more  to  weaken  and  undermine 
the  public's  faith  in  liberal  principles  than 
the  pseudo  gold  standard  that  has  Intermit- 
tently prevailed  and  the  actions  that  have 
been  taken  In  Its  name.  I  believe  that  those 
of  us  who  support  It  In  the  belief  that  It 
either  Is  or  will  tend  to  be  a  real  gold  stand- 
ard are  mistakenly  fostering  trends  the  out- 
come of  which  they  will  be  among  the  first 
to  deplore. 

This  Is  a  sweeping  charge,  so  let  me  docu- 
ment It  by  a  few  examples  which  will  Incl- 
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dentally  illustrate  the  difference  between  a 
real  and  a  pseudo  gold  standard  before  turn- 
ing to  an  explicit  discussion  of  the  difference. 
My  examples  are  mostly  for  the  United  States, 
the  country  whose  monetary  history  I  have 
studied  In  most  detail. 

a.  examples  of  effects  of  a  pseudo  cold 
standard 

1.  U.S.  monetary  policy  after  World  War  I 

Nearly  half  of  the  monetary  expansion  in 
the  United  States  came  after  the  end  of  the 
war,  thSLnks  to  the  acquiescence  of  the  Fed- 
eral Reserve  System  In  the  Treasury's  desire 
to  avoid  a  fall  In  the  price  of  government 
securities.  This  expansion,  with  its  accom- 
panying price  Infiatlon  led  to  an  outflow  of 
gold  despite  the  great  demand  for  United 
States  goods  from  a  war-ravaged  world 
and  despite  the  departure  of  most  countries 
from  any  fixed  parity  between  their  cur- 
rencies and  either  gold  or  the  dollar.  The 
outflow  of  gold  finally  overcame  Treasury 
reluctance  to  see  the  price  of  government 
securities  fall.  Beginning  in  late  1919,  then 
more  sharply  In  January  1920  and  May  1920, 
the  Federal  Reserve  System  took  vigorous  de- 
flationary steps  that  produced  first  a  slacken- 
ing of  the  growth  in  the  stock  of  money 
and  then  a  sharp  decline.  These  brought  in 
their  main  a  collapse  in  wholesale  prices  and 
a  severe  economic  contraction.  The  near-halv- 
ing of  wholesale  prices  in  a  twelve-month 
period  was  by  all  odds  the  most  rapid  price 
decline  ever  experienced  In  the  United  States 
before  or  since.  It  was  not  of  course  con- 
fined to  the  United  States  but  spread  to  all 
countries  whose  money  was  linked  to  the  dol- 
lar either  by  having  a  fixed  price  in  terms  of 
gold  or  by  central  bank  policies  directed  at 
maintaining  rigid  or  nearly  rigid  exchange 
rates.  Only  those  countries  that  were  to  ex- 
perience hyperinflation  escaped  the  price  col- 
lapse. 

Under  a  real  gold  standard,  the  large  In- 
flow of  gold  up  to  the  entry  of  the  United 
States  into  the  war  would  have  produced  a 
price  rise  to  the  end  of  the  war  similar  to 
that .  actually  experienced.  But  neither  the 
postwar  rise  nor  the  subsequent  collapse 
would  have  occurred.  Instead,  there  would 
have  been  an  earlier  and  milder  price  decline 
as  the  belligerent  nations  rettimed  to  a 
peacetime  economy.  The  postwar  increase  In 
the  stock  of  money  occurred  only  because  the 
Reserve  System  had  been  given  discretionary 
power  to  "manager"  the  stock  of  money,  and 
the  subsequent  collapse  occurred  only  be- 
cause this  power  to  manage  the  money  had 
been  accompanied  by  gold  reserve  require- 
ments as  one  among  several  masters  the  Sys- 
tem was  instructed  to  serve. 

Under  a  wholly  fiduciary  currency,  with 
floating  exchange  rates,  the  Initial  postwar 
expansion  might  well  have  occurred  much  as 
it  did.  though  the  depreciating  value  of  the 
dollar  In  terms  of  other  currencies  might 
have  been  a  quicker  and  a  more  effective 
check  than  slowly  declining  gold  reserves. 
But  the  subsequent  collapse  would  almost 
surely  not  have  occurred.  And  neither  the  in- 
itial price  inflation  nor  the  subsequent  price 
collapse  would  have  been  communicated  to 
the  rest  of  the  world. 

The  world-wide  Inflation  and  then  collapse 
was  at  the  time  a  severe  blow  to  a  belief  In 
free  trade  at  home  and  abroad,  a  blow  whose 
severity  we  now  underrate  only  because  of 
the  later  catastrophe  that  overshadowed  it. 
Either  a  real  gold  standard  or  a  thoroughly 
fiduciary  standard  would  have  been  prefer- 
able In  Its  outcome  to  the  pseudo  gold  stand- 
ard. 

2.  U.S.    monetary    policy   in    the    1920s 

and  Britain's  return  to  gold 

There  Is  a  widespread  myth  among  gold 
standard  advocates  that  the  United  States 
monetary  policy  during  the  1920's  paved  the 
way  for  the  Great  Depression  by  being  un- 
duly Inflationary.  For  example,  Cortney 
writes,  "the  Federal  Reserve  Board  succeeded 


In  the  1920'8  in  holding  up  the  price  level  for 
a  surprising  length  of  time  by  an  abnormal 
expansion  of  Infiatlonary  credit,  but  in  so 
doing  it  helped  produce  the  sjjeculative 
boom" '  Nothing  could  be  farther  from  the 
truth.  The  United  States  monetary  policy  In 
the  1920's  and  especially  In  the  late  1920's, 
judged  In  terms  of  either  a  real  gold  stand- 
ard in  the  abstract  or  prior  United  States  ex- 
perience, was  if  anything  unduly  defla- 
tionary. 

The  sharp  1920-21  price  decline  had 
brought  prices  to  a  level  much  closer  to  the 
prewar  level  than  to  the  postwar  peak  though 
they  were  still  appreciably  above  the  prewar 
level.  Prices  rose  only  moderately  In  the  sub- 
sequent cyclical  expansion  which  reached  Its 
peak  In  1923.  Prom  then  until  1929.  wholesale 
prices  actually  fell,  at  a  rate  of  roughly  1 
per  cent  a  year. 

As  to  gold,  credit,  and  money,  the  Federal 
Reserve  System  sterilized  much  of  the  gold 
inflow,  preventing  the  gold  from  raising  the 
stock  of  money  anything  like  as  much  as  It 
would  have  done  under  a  real  gold  standard. 
Far  from  the  Reserve  System  engaging  in  an 
"abnormal  expansion  of  Infiatlonary  credit." 
Federal  Reserve  credit  outstanding  in  June 
1929  was  33  per  cent  lower  than  it  had  been 
in  June  1921  and  only  16  per  cent  higher 
than  in  June  1923  although  national  income 
was  nearly  25  per  cent  higher  In  1929  than 
In  1923  (in  both  money  and  real  terms) .  Prom 
1923  to  1929.  to  compare  only  peak  years  of 
business  cycles  and  so  avoid  distortion  from 
cyclical  infiuence,  the  stock  of  money,  de- 
fined to  include  currency,  demand  deposits, 
and  commercial  bank  time  deposits,  rose  at 
the  annual  rate  of  4  per  cent  per  year,  which 
is  roughly  the  rate  required  to  match  expan- 
sion of  output.  On  a  narrower  definition,  ex- 
cluding time  deposits,  the  stock  of  money 
rose  at  the  rate  of  only  2V2  per  cent  per  year.' 

The  deflationary  pressure  was  particularly 
strong  during  the  great  bull  market  in  stocks, 
which  happened  to  coincide  with  the  first 
few  years  after  Britain  returned  to  gold.  Dur- 
ing the  business  cycle  expansion  from  1927  to 
1929.  wholesale  prices  actually  fell  a  trifle, 
one  must  go  back  to  1891-93  to  find  another 
expansion  during  which  prices  fell  and  there 
has  been  none  since.  The  stock  of  money  was 
lower  at  the  cyclical  peak  In  August  1929 
than  It  had  been  16  months  earlier.  There 
Is  no  other  occasion  from  the  time  our 
monthly  data  begin  In  1907  to  date  when  so 
long  a  period  elapsed  during  a  cyclical  ex- 
pansion without  a  rise  In  the  stock  of  money. 
The  only  other  periods  of  such  length  which 
show  a  decline  have  an  end  pwlnt  In  the 
course  of  severe  contractions  (1920-21,  1829- 
33. 1936-37). 

So  far  as  the  United  States  alone  was  con- 
cerned, this  monetary  policy  may  have  been 
admirable.  I  do  not  myself  believe  that  the 
1929-33  contraction  was  an  inevitable  result 
of  the  monetary  policy  of  the  1920's  or  even 
owed  much  to  It.  What  was  wrong  was  the 
policy  followed  from  1929  to  1933.  as  I  shall 
point  out  In  a  moment.  But  Internationally, 
the  policy  was  little  short  of  catastrophic. 
Much  has  been  made  of  Britain's  mistake  In 
returning  to  gold  in  1925  at  a  parity  that 
overvalued  the  pound.  I  do  not  doubt  that 
this  was  a  mistake — but  only  because  the 
United  States  was  maintaining  a  pseudo  gold 
standard.  Had  the  United  States  been  main- 
taining a  real  gold  standard,  the  stock  of 
money  would  have  risen  more  in  the  United 
States  than  it  did.  prices  would  have  been 
stable  or  rising  Instead  of  declining,  the 
United  States  would  have  gained  less  gold 
or  lost  some,  and  the  pressure  on  the  pound 
would  have  been  enormously  eased.  As  It 
was.  by  sterilizing  gold,  the  United  States 
forced  the  whole  burden  of  adapting  to  gold 
movements  on  other  countries.  When,  in 
addition,  Prance  adopted  a  pseudo  gold 
standard  at  a  parity  that  undervalued  the 
franc  and  proceeded  also  to  follow  a  gold 
sterilization  policy,  the  combined  effect  waa 
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t4  .make  Britain's  position  untenable.  The 
adttrse  consequences  for  faith  In  liberal 
principles  of  the  deflationary  policies 
adopted  in  Britain  from  1925  to  1931  in  the 
valii  effort  to  naalntain  the  re-established 
panty  are  no  less  obvious  than  they  were 
far-reaching. 

3.   V.S.  policy,  1931   to  1933 

iTTpited  States  monetary  behavior  In  1931 
to  1933  is  In  some  ways  a  repetition  of  that 
fitan  1920  to  1921.  but  on  a  more  catastrophic 
scBl^,  In  leas  fortunate  clrcumstancea,  and 
wtta  less  Justification.  As  we  have  seen.  In 
ISil^  the  Reserve  System  deviated  from  the 
pdli^y  that  would  have  been  dictated  by  a 
r«Bl  gold  standard.  In  1920.  when  It  saw  Its 
gold '  res?r\es  declining  rapidly,  it  shifted 
n^efl,  over-reacted  to  the  outflow,  and 
bitoiMht  on  a  drastic  deflation.  Similarly. 
froni  1922  to  1929,  the  Reserve  System 
%terUlzed  gold  and  prevented  it  from  exercis- 
ing the  Influence  on  the  money  stock  that 
it- would  have  had  under  a  real  gold  stand- 
ard. And  again  in  1931.  when  Britain  went 
off  gold  and  the  United  States  experienced 
aa  outflow  of  gold,  the  Reserve  System 
sHtfted  rules,  over-reacted  to  the  outflow, 
aid  catastrophlcally  Intensified  a  deflation 
already  two  yetws  old. 

iThe  circumstances  were  less  fortunate  in 

1931  than  In  1920  in  two  different  respects. 

J,  onjs 'domestic  and  the  other  foreign,  and  both 

'in  some  measure  the  Reserve  System's  owu 

creation. 

iThe  domestic  difference  was  that  the  defla- 
tionary action  of  1920  came  at  the  end  of  a 
period  of  expansion  which  was  widely  re- 
garded as  temporary  and  exceptional,  and 
se!rvfed  to  Intensify  without  necessarily  pro- 
longing a  recession  that  would  probably 
hivt  occurred  anyway.  The  deflationary  ac- 
tion of  1931  came  after  two  years  of  severe 
cbatractlon  which  had  been  showing  some 
Biffm  of  terminating;  probably  served  to  nip 
id.  ti^e  bud  a  revival;  and  both  greatly  In- 
tep^ed  and  substantially  prolonged  the 
contraction,  turning  It  Into  the  most  severe 
fotnearly  a  century. 

jrbls  difference  was  largely  the  Reserve 
Swtem's  creation  because  of  its  Inept  han- 
dling of  the  banking  difficulties  that  started 
In  the  fall  of  1930.  Until  that  date,  the  con- 
traction, while  rather  severe,  had  shown  no 
slina  of  a  liquidity  crisis.  Widespread  bank 
failures  culminating  in  the  failure  of  the 
B^nk  of  the  United  States  In  late  1930 
ctianged  the  aspect  of  the  contraction.  This 
episode  turned  out  to  be  the  first  of  a  series 
o^quldlty  crises,  each  characterized  by  bank 
fallTires  and  runs  on  banks  by  depositors 
anxious  to  convert  deposits  Into  currency. 
•  and  each  producing  strong  downward  pres- 
■K^ure  on  the  stock  of  money.  The  Reserve 
s^tem  had  bc^n  set  up  with  the  primary  aim 
of  dealing  with  precisely  such  crises.  It 
failed  to  do  so  effectively  but  not  because  It 
lacked  the  pawer  or  the  knowledge.  At  all 
tunes.  It  hid  ='mple  power  to  provide  the 
iKJuldi'y  tha^  the  public  and  the  banks  des- 
perate! v  sought  and  the  provision  of  which 
w^fild  have  cut  short  the  vicious  chain  re- 
action of  bank  failures.  The  System  failed 
bMau&e  accidents  of  personality  and  shifts 
of  power  within  the  System  left  It  with  no 
dQmlaant  fx^rsonality  who  could  avoid  the 
\isual  outcome  of  committee  control:  the 
evasion  of  responsibility  by  inaction,  post- 
ponement, and  drift.  More  fundamentally 
y#t.  the  failure  reflected  the  adoption  of  a 
n^onetary  system  that  gave  great  power  to  a 
small  number  of  men  and  therefore  was  vul- 
n^l^ble  to  such  accidents  of  personality  and 
slktfta  of  power.  Had  the  liquidity  crisis  been 
c^t  short  at  Its  onset  iQ  1930  and  the  Bank 
o|  the  United  States  kept  from  falling  (as 
very  likely  would  have  occurred  before  the 
Federal  Reserve  System) .  the  economy  would 
piobably  have  been  vigorously  expanding  by 
S^tember  1931  Instead  of  being  precariously 
balanced  on  the  verge  of  another  liquidity 
crisis. 
Tbo   International   dllTerence   In   circum- 


stances that  was  less  fortunate  in  1931  than 
in  1920  was  the  monetary  situation  In  other 
countries.  In  many  countries,  monetary 
arrangements  In  1920  were  In  a  state  of  flux, 
so  they  could  adapt  with  some  rapidity.  By 
1931,  a  new  pattern  of  International  monetary 
arrangements  had  become  established.  In  con- 
siderable measure  under  the  patronage  of  the 
Federal  Reserve  Bank  of  New  York,  as  well  as 
the  Banks  of  England  and  Prance.  More 
serious  and  more  directly  to  be  laid  at  the 
Reserve  Systems  door,  its  gold  sterilization 
policy  had.  as  we  have  seen,  increased  the 
problem  of  adjustment  for  many  other 
countries  and  so  left  them  more  vulnerable 
to  new  difiBculties.  In  the  event  the  monetary 
world  split  in  two.  one  part  following  Britain 
to  form  the  sterling  area;  the  other,  follow- 
ing the  United  States.  In  the  gold  bloc.  The 
sterling  area  countries  all  reached  bottom  and 
began  to  expand  in  late  1931  or  early  1932; 
most  gold  bloc  countries  experienced  further 
deflation  and  did  not  reach  bottom  until 
1933  or  1934. 

The  deflationary  monetary  actions  had  less 
justification  in  the  fall  of  1931  than  in  1920 
for  two  different  reasons.  First,  in  1920.  the 
Federal  Reserve  System  was  still  In  its  In- 
fancy, untried  and  inexperienced.  Set  up 
under  one  set  of  conditions,  It  was  operating 
under  a  drastically  different  set.  It  had  no 
background  of  operation  in  peace  time,  no 
experience  on  which  to  base  judgments.  By 
1931,  the  System  had  more  than  a  decade  of 
experience  and  had  developed  a  well-articu- 
lated body  of  doctrine,  which  underlay  the 
gold  sterilization  policy  and  which  called  for 
its  offsetting  an  outflow  of  gold  rather  than 
reinforcing  its  deflationary  effect.  Second,  the 
gold  situation  was  drastically  different.  By 
early  1920.  the  gold  stock  was  declining 
rapidly  and  the  Reserve  System's  gold  re- 
serve ratio  was  approaching  its  legal  mini- 
mum. Prior  to  September  1931,  the  System 
had  been  gaining  gold,  the  monetary  gold 
stock  was  at  an  all-time  high,  and  the  Sys- 
tem's gold  reserve  ratio  was  far  above  its 
legal  minimum — a  reflection  of  course  of  its 
not  having  operated  In  accordance  with  a 
real  gold  standard.  The  System  had  ample 
reserves  to  meet  the  gold  outflow  without 
difficulty  and  without  resort  to  deflationary 
measures.  And  both  its  own  earlier  policy 
and  the  classical  gold  standard  rules  as 
enshrined  by  Bagehot  called  for  Its  doing  so: 
the  gold  outflow  was  strictly  speculative  and 
motivated  by  fear  that  the  United  States 
would  go  off  gold:  the  outflow  had  no  basis 
m  any  trade  Imbalance;  it  would  have  ex- 
hausted itself  promptly  If  all  demands  had 
been  met. 

As  it  was,  of  course,  the  System  behaved 
very  differently.  It  reacted  vigorously  to  the 
external  drain  as  it  had  not  to  the  internal 
drain  by  raising  discount  rates  within  a 
brief  period  more  sharply  than  ever  before 
or  since.  The  result  was  a  major  Intensifica- 
tion of  the  internal  drain,  and  an  unprece- 
dented liquidation  of  the  commercial  bank- 
ing system.  Whereas  the  stock  of  money  had 
fallen  10  per  cent  from  August  1929  to 
August  1931.  It  fell  a  further  28  per  cent  from 
August  1931  to  March  1933.  Commercial  bank 
deposits  had  fallen  12  per  cent  from  August 
1929  to  August  1931;  they  fell  a  further  35 
per  cent  from  August  1931  to  March  1933. 
Never  was  there  a  more  unnecessary  mone- 
tary collaose  or  one  which  did  more  to  under- 
mine public  acceptance  of  liberal  principles. 

Once  again,  either  a  real  gold  standard 
throughout  the  1920'a  and  "SO's  or  a  con- 
sistent adherence  to  a  fldiiciary  standard 
would  have  been  vastly  preferable  to  the 
actual  pseudo  gold  standard  under  which 
gold  Inflows  and  minor  gold  outflows  were 
offset  and  substantial  actual  or  threatened 
gold  outflows  were  overreacted  to.  And  this 
pattern  Is  no  outmoded  historical  curiosity; 
witness  the  United  States  reaction  to  gold 
Inflows  In  the  early  years  after  World  War  II 
and  Its  recent  reaction  to  gold  outflows;  wit- 
ness the  more  recent  German  sterilization 


of  gold  Inflows.  The  pseudo  gold  standani 
is  very  much  a  living  menace. 

4.   UJS.  nationalization  of  gold 

After  going  off  the  gold  In  March  1933,  the 
United  States  re-established  a  fixed  official 
price  of  gold  In  January  1934.  raising  the 
price  to  *35  an  ounce.  Many  current  propo- 
nents of  a  rise  in  the  official  price  of  gold 
approve  this  action,  regarding  It  as  required 
to  bring  the  value  of  the  gold  stock  into  line 
with  an  allegedly  Increased  fiduciary  cln;u- 
lation.  Perhaps  a  rise  in  the  price  of  gold 
was  desirable  in  1934  but  it  cannot  be  de- 
fended along  these  lines,  at  least  for  the 
United  States  Itself.  In  1933,  the  ratio  of  the 
value  of  the  gold  stock  to  the  total  stock  of 
money  was  higher  than  It  had  been  in  IBIS 
or  at  any  date  between.  If  there  be  any  valid 
argument  for  a  rise  in  the  price  of  gold 
along  these  lines,  it  Is  for  1929.  not  1934. 

Whatever  may  be  the  merits  of  the  rise 
In  the  price  of  gold,  there  can  be  little  doubt 
that  the  associated  measures,  which  were 
taken  in  order  that  the  rise  In  the  price 
of  gold  should  have  the  effect  desired  by  the 
Roosevelt  administration,  represented  a 
fundamental  departure  from  liberal  prin- 
ciples and  established  precedents  that  have 
returned  to  plague  the  free  world.  I  refer,  of 
course,  to  the  nationalization  of  the  gold 
stock,  the  prohibition  of  private  possession 
of  gold  for  monetary  purposes,  and,  the  ab- 
rogation of  gold  clauses  In  public  and  pri- 
vate contracts. 

In  1933  and  early  1934,  private  holders  of 
gold  were  required  by  law  to  turn  over  their 
gold  to  the  federal  government  and  were 
compensated  at  a  price  equal  to  the  prior 
legal  price,  which  was  at  the  time  very  de- 
cidedly below  the  market  price.  To  make  this 
requirement  effective,  private  ownership  of 
gold  within  the  United  States  was  made  Il- 
legal except  for  use  in  the  arts.  One  can 
hardly  imagine  a  measure  more  destructive 
of  the  principles  of  private  property  on 
which  a  free  enterprise  society  rests.  There 
Is  no  difference  In  principle  between  this  na- 
tionalization of  gold  at  an  artificially  low 
price  and  Fidel  Castro's  nationalization  of 
land  and  factories  at  an  artificially  low  price. 
On  what  grotinds  of  principle  can  the  United 
States  object  to  the  one  after  having  itself 
engaged  in  the  other?  Yet  so  great  is  the 
blindness  of  some  supporters  of  free  enter- 
prise with  respect  to  anything  touching  on 
gold  that  as  recently  as  last  year  Henry  Alex- 
ander, head  of  the  Morgan  Guaranty  Trust 
Company,  successor  to  J.  P.  Morgan  and  Co., 
proposed  that  the  prohibition  against  the 
private  ownership  of  gold  by  United  States 
citizens  be  extended  to  cover  gold  abroodl 
And  his  prop>osal  was  adopted  by  President 
Elsenhower  with  hardly  a  protest  from  the 
banking  community. 

Though  rationalized  in  terms  of  "con- 
serving" gold  for  monetary  use,  prohibition 
of  private  ownership  of  gold  was  not  en- 
acted for  any  such  monetary  purpose, 
whether  itself  good  or  bad.  The  circulation 
of  gold  and  gold  certificates  had  raised  no 
monetary  problems  either  in  the  1920'3  or 
during  the  monetary  collapse  from  1930  to 
1933.  Except  for  the  final  weeks  Just  pie- 
ceding  the  banking  panic,  the  internal  drain 
had  not  been  for  gold  but  for  currency  of 
any  kind  in  preference  to  deposits.  And  the 
final  gold  drain  was  the  consequence  of  the 
rumors,  which  proved  correct,  that  Roose- 
velt planned  to  devalue.  The  nationalization 
of  gold  was  enacted  to  enable  the  govern- 
ment to  reap  the  whole  of  the  "paper"  profits 
from  the  rise  In  the  price  of  <iold — or  perhaps, 
to  prevent  private  individuals  benefiting 
from  the  rise. 

The  abrogation  of  the  gold  cUuses  had 
a  similar  purpose.  And  this  too  was  a  meas- 
ure destructive  of  the  basic  principles  of  free 
enterprise.  Contracts  entered  into  in  good 
faith  and  with  full  knowledge  on  the  part 
of  both  parties  to  them  were  declared  invalid 
for  the  benefit  of  one  of  the  parties. 

This  collection  of  measures  constituted  a 
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further  step  avsray  from  a  real  gold  standard 
to  a  pseudo  gold  standard.  Gold  became  even 
more  clearly  a  commodity  whose  price  was 
fixed  by  governmental  purchase  and  sale  and 
rationing  rather  than  money  or  even  a  form 
of  money. 

5.  International  monetary  fund  and 
postwar  exchange  policy 

I  agree  fvOly  with  Professor  Rlsfs  criti- 
cisms of  the  International  Monetary  Fund 
and  the  arrangements  it  embodied.'  These 
arrangements  are  precisely  those  of  a  pseudo 
gold  standard:  each  country  Is  required  to 
specify  a  formal  price  of  gold  in  terms  of  Its 
own  currency  and  hence,  by  implication,  to 
specify  official  exchange  rates  between  Its 
currency  and  other  currencies.  It  is  for- 
bidden to  change  these  prices  outside  narrow 
limits  except  with  permission.  It  commits 
Itself  to  maintaining  these  exchange  rates. 
But  there  is  no  requirement  that  gold  serve 
as  money;  on  the  contrary,  many  of  the  IMP 
provisions  are  designed  to  prevent  it  from  do- 
ing so. 

The  results  have  been  anything  but  happy 
from  a  liberal  vlevvpolnt :  widespread  controls 
over  exchange  transactions,  restrictions  on 
International  trade  in  the  forms  of  quotas 
and  direct  controls  as  well  as  tariffs;  yet 
repeated  exchange  crises  and  numerous 
changes  In  official  exchange  rates.  No  doubt, 
conditions  are  now  far  better  than  shortly 
after  the  war,  but  clearly  in  spite  of  the 
MP  and  not  because  of  it.  And  the  danger  of 
foreign  exchange  crises  and  accompanying 
interferences  and  trade  Is  hardly  over.  In  the 
past  year,  the  United  States  moved  toward 
direct  Interferences  with  trade  to  cope  with  a 
balance  of  payments  problem;  Germany  ap- 
preciated; and  Britain  is  now  in  difficulties. 

B.    THS    DISTINCTION     BETWEEN     A    REAL     AND     A 
PSEUDO  GOLD  STANDARD 

Because  of  Its  succlntness  and  expllcitness, 
Cortney's  numbered  list  of  prerequisites  for 
the  restoration  of  "monetary  order  by  re- 
turning to  an  international  gold  standard" 
forms  an  excellent  point  of  departure  for 
exploring  the  difference  between  a  real  and  a 
pseudo  gold  standard.  His  point  number  (6) 
concludes  "the  price  of  gold  will  have  to  be 
raised  to  at  least  $70  an  ounce."  His  point 
number  (7)  Is  "Free  markets  for  gold  should 
be  established  in  all  the  important  coun- 
tries, and  trading  in  gold,  its  export  and  im- 
port should  be  absolutely  free."  •  Here  Is  the 
issue  in  a  nutshell.  Can  one  conceive  of  say- 
ing In  one  breath  that  worldwide  free  mar- 
kets should  b^stabllshed  in,  say,  tin,  and  in 
the  next,  that  the  price  of  tin  should  "be 
raised"  to  some  specified  figure?  The  essence 
of  a  free  market  Is  precisely  that  no  one  can 
"raise"  or  "fix"  price.  Price  Is  at  whatever 
level  win  clear  the  market  and  it  varies  from 
day  to  day  as  market  conditions  change.  If 
we  take  Cortney's  point  (7)  seriously,  we 
cannot  simultaneously  take  his  point  (6) 
seriously  and  conversely. 

Suppose  we  follow  the  logic  of  his  point 
(7)  and  suppose  a  free  market  to  prevail  in 
gold.  There  might  then  develop,  as  there  has 
In  the  past,  a  real  gold  standard.  People 
might  voluntarily  choose  to  use  gold  as 
money,  which  is  to  say,  to  express  prices  In 
units  of  gold,  and  to  hold  gold  as  a  tempo- 
rary abode  of  purchasing  power  permitting 
them  to  separate  an  act  of  barter  into.a  sale 
of  goods  or  services  for  money  and  the  pur- 
chase of  goods  or  services  with  money.  The 
gold  used  as  money  might  be  called  different 
things  In  different  languages:  "or"  in 
French,  "gold"  in  English;  it  might  be  meas- 
ured in  different  units:  say,  in  grams  in 
Prance  and  ounces  in  the  United  States: 
special  terms  such  as  "napoleon"  or  "eagle" 
might  develop  to  designate  convenient 
amounts  of  gold  for  use  In  transactions,  and 
these  might  differ  In  different  countries.  We 
noight  even  have  governments  certifying  to 
weight  and  fineness,   as  they  now   Inspect 
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scales  in  meat  markets,  or  even  coining 
"eagles,"  "double-eagles."  and  the  like. 
Changes  In  nomenclature  or  In  units  of 
measure,  say,  the  shift  from  ounces  to  grams, 
might  be  made  by  legislation,  but  these 
would  clearly  have  no  monetary  or  Income  or 
redlstrlbutlve  effects;  they  would  be  like 
cbakuging  the  standard  units  for  measuring 
gasoline  from  gallons  to  liters;  not  compa- 
rable to  changing  the  price  of  gold  from  $35 
an  ounce  to  (70  an  ounce. 

If  such  a  real  gold  standard  developed, 
the  price  of  commodities  In  terms  of  gold 
would  of  course  vary  from  place  to  place  ac- 
cording to  transportation  costs  of  both  the 
commodities  and  of  gold.  Insofar  as  differ- 
ent countries  used  gold,  and  used  different 
units,  or  coins  of  different  size,  the  price  of 
one  kind  of  gold  In  terms  of  another  would 
be  free  to  vary  In  accordance  with  prefer- 
ences by  each  country's  citizens  for  the  one 
kind  or  the  other.  The  range  of  variations 
would  of  course  be  limited  by  the  cost  of 
converting  one  kind  of  gold  into  another. 
Just  as  the  relative  price  of  commodities  Is 
similarly  limited. 

Under  such  a  real  gold  standard,  private 
persons  or  government  might  go  into  the 
business  of  offering  storage  facilities,  and 
warehouse  receipts  might  be  found  more  con- 
venient than  the  gold  itself  for  transactions. 
Finally,  private  persons  or  governments 
might  issue  promises  to  pay  gold  either  on 
demand  or  after  a  stieclflc  interval  which 
were  not  warehouse  receipts  but  nonetheless 
were  widely  acceptable  because  of  confidence 
that  the  promises  would  be  redeemed.  Such 
promises  to  pay  would  still  not  alter  the  basic 
character  of  the  gold  standard  so  long  as 
the  obligors  were  not  retroactively  relieved 
from  fulfilling  their  promises,  and  this  wotild 
be  true  even  if  such  promises^  were  not  ful- 
filled from  time  to  fi^e.  ^uit  as  the  default 
of  dollar  bond  Issues  does  not  alter  the 
monetary  standard.  But.  of  course,  promises 
to  pay  that  were  In  default  or  that  were  ex- 
pected to  be  defaulted  would  not  sell  at  face 
value.  Just  as  bonds  in  default  trade  at  a 
discount.  And  of  course  this  is  what  has 
happened  when  a  system  like  that  outlined 
has  prevailed  in  practice  (e.g.,  in  much  of 
the  pre-CivU  War  period  in  the  United 
States). 

Such  a  system  might  and  I  believe  would 
present  grave  social  problems  and  foster  pres- 
sure for  governmental  prohibition  of,  or  con- 
trol over,  the  issue  of  promises  to  pay  gold  on 
demand.' 

But  that  is  beside  my  present  point,  which 
is  that  it  would  be  a  real  gold  standard,  that 
under  it  there  might  be  different  national 
names  for  the  money  but  there  would  not 
be  in  any  meaningful  sense  either  national 
currencies  or  any  possibility  of  a  govern- 
ment legislating  a  change  in  the  price  of 
gold. 

Side  by  side  with  such  a  standard,  there 
could,  of  course,  exist  strictly  national  cur- 
rencies. For  example.  In  the  United  States 
from  1862-18'79.  greenbacks  were  such  a  na- 
tional currency  which  circulated  side  by  side 
with  gold.  Since  there  was  a  free  market  In 
gold,  the  price  of  gold  in  terms  of  greenbacks 
varied  from  day  to  day,  i.e.,  in  modern  termi- 
nology, there  was  a  floating  rate  of  exchange 
between  the  two  currencies.  Since  gold  was  in 
u?e  as  money  In  Britain  and  some  other 
countries,  its  main  use  in  the  United  States 
was  for  foreign  transactions.  Most  prices  In 
the  United  States  were  quoted  In  greenbacks 
but  could  be  paid  in  gold  valued  at  the 
market  rate.  However,  the  situation  was 
reversed  In  California,  where  most  prices 
were  quoted  in  gold  but  could  be  paid  In 
greenbacks  at  the  market  rate.  No  doubt,  in 
this  historical  episode,  the  expectation  that 
greenbacks  would  some  day  be  made  promises 
to  pay  gold  had  an  effect  on  their  value  by 
expanding  the  demand  for  them.  But  this 
was  not  essential  to  the  simultaneous  co- 
existence of  the  two  currencies,  so  long  as 
their  relative  price   was   freely   determined 
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In  the  Market,  Just  as  sliver  and  gold,  or 
copper  and  silver,  have  often  simultaneously 
circulated  at  floating  rates  of  exchange. 

If  a  government  abjured  a  national  cur- 
rency. It  might  still  borrow  from  the  com- 
munity In  the  form  of  securities  expressed 
in  gold  (or  bearing  gold  clauses),  some  of 
which  might  be  demand  obligation.:^  and 
might  be  non-Interest  bearing.  But  it  would 
thereby  surrender  everything  that  we  now 
call  monetary  policy.  The  resources  it  could 
acqvilre  by  borrow^g  would  depend  on  the 
Interest  it  was  wHllng  to  pay  on  interest- 
be8kring  securities  and  on  the  amount  of  non- 
Interest  bearing  demand  securities  the  pub- 
lic was  willing  to  acquire.  It  could  not  arbi- 
trarily issue  any  amount  of  non-interest 
bearing  securities  it  wished  without  courting 
Inability  to  meet  its  promises  to  pay  gold 
and  hence  seeing  its  securities  sing  to  a  dis- 
count relative  to  gold.  Of  course,  this  limi- 
tation In  governmental  power  is  precisely 
what  recommends  a  real  gold  standard  to  a 
liberal,  but  we  must  not  make  the  mistake 
of  suppKKlng  that  we  can  get  the  substance 
by  the  mere  adoption  of  the  form  of  a  nomi- 
nal obeisance  to  gold. 

The  kind  of  gold  standard  we  have  Jiist 
been  describing  Is  not  the  kind  we  have  had 
since  at  least  1913  and  certainly  not  since 
1934.  If  the  essence  of  a  free  market  Is  that 
no  one  can  "raise  the  price."  the  essence  of 
a  controlled  market  Is  that  it  mvolves  re- 
strictions of  one  kind  or  another  on  trade. 
When  the  government  fixes  the  price  of 
wheat  at  a  level  above  the  market  price. 
It  inevitably  both  accumulates  stocks  and  is 
driven  to  control  output — i.e.,  to  ration  out- 
put among  producers  eager  to  produce  more 
than  the  public  Is  willing  to  buy  at  the  con- 
trolled price.  When  the  government  fixes  the 
price  of  housing  space  at  a  level  below  the 
market  price,  it  inevitably  Is  driven  to  con- 
trol occupancy — i.e..  to  ration  space  among 
purchasers  eager  to  buy  more  than  sellers  are 
willing  to  make  available  at  the  controlled 
price.  The  controls  on  gold,  like  the  related 
controls  on  foreign  exchange,  are  a 
sure  sign  that  the  price  Is  being  pegged; 
that  dollar,  pound,  etc.,  are  not  simply  dif- 
ferent names  for  different  sized  uj^ts  of 
gold,  but  are  national  currencies.  Insonr  as 
the  price  of  gold  in  these  currencies  and 
the  price  of  one  currency  in  terms  of  another 
are  stable  over  considerable  periods,  it  is  not 
because  of  the  ease  of  converting  one  quan- 
tity of  gold  into  another  and  not  because 
conditions  of  demand  and  supply  make  for 
stable  prices,  but  because  they  are  pegged 
prices  In  rigged  markets. 

The  price  of  $35  an  ounce  at  which  gold 
was  supported  by  the  United  States  after 
January  1934  was  Initially  well  above  the 
market  price — like  the  price  at  which  wheat 
Is  currently  being  supjxjrted.  The  evidence 
Is  In  both  cases  the  same:  a  rapid  expansion 
of  output  and  the  accumulation  of  enormous 
stockpiles.  From  1933  to  1940.  production  in 
the  United  States  rose  from  less  than  2.6 
million  ounces  to  6  million  ounces;  in  the 
world,  from  25  million  ounces  to  41  million 
ounces:  the  gold  stock  in  the  Treasury  rose 
from  200  miUlon  ounces  to  630  million,  or 
by  1%  times  as  much  as  the  total  of  world 
output  during  the  intervenmg  period.  Had 
this  pace  of  increase  in  output  and  stock 
continued,  the  gold  purchase  program  might 
well  have  been  limited  In  scope;  perhaps,  as 
the  United  States  sliver  purchase  program 
finally  was.  to  domestic  output  alone. 

But  the  war  mtervened.  which  stopped  the 
inflow  of  gold  and  brought  a  major  rise  In 
the  stock  of  money.  The  resultant  rise  In 
other  prices  with  no  change  In  the  price  of 
gold  has  altered  the  character  of  the  fixed 
United  States  price.  It  Is  now  probably  below 
the  market  price  (given  the  present  monetary 
use  of  gold),  like  rents  under  rent  control. 
The  evidence  Is  again  in  both  cases  the  same; 
a  reduction  in  production,  a  decline  in  stocks, 
and  a  problem  of  rationing  demanders.  The 
United  States  gold  output  is  now  less  than 
in  1933  though  world  output  still  exceeds  the 


Itvel  of  that  year.  The  United  States  gold  own  proposal  for  the  United  States,  and  alao  all   the   poealbillty   of  holding   off  on  no 

s^k   has  declined   to  roughly   500   million  other  csountrles,  would  be  that  the  govern-  sales  of  gold  until  such  time  as  we  h»v» 

ounces,  well  below  Its  wartime  peak  but  still  ment   should   sell   off   Its   gold   In    the   free  worked  out  some  agreements  on  major  lon« 

2;4   times  Its  level  when  the  present  price  market   over   the   next    Ave    years.   Perhaps  term  monetary  reform?   I  am  thinking^ 

f^r  gold  was  established.  The  restriction  on  the  greater  ratio  of  the  accumulated  stock  such  possibilities  as  International  Monetarv 

t|ie    ownership    of    gold    abroad    by    United  to  annual  production  for  gold  than  for  wheat  Fund  purchases  of  gold  against  lasuanceS 

States  citizens   Is   a   first,   and   feeble,   step  makes   a   longer   transitional  period   appro-  SDRs,    and   tying   such    a   reform   in  with 

tjward  still  tighter  rationing  of  demanders.  prlate.  This  seems  to  me  a  matter  of  ezpedl-  Treasury  sales  of  gold. 

The   gentlemen's   agreement   among   central  ency  not  of  principle.  Senator  Hatfikld.  Mr.  Chairman    that  is 

tfanks  not  to  press  for  conversion  of  dollar         A   worldwide  free   market   In   gold   might  the  basic  thesis  of  the  two-tier  advocates 

tfcklances  Into  gold  is  a  more  far-reaching  If  mean  that  the  use  of  gold  as  money  would  They   want   to.    In   effect,   place   an   offlclai 

stm  rather  weak  additional  step.  The  history  become  far  more  widespread  than  It  Is  now.  price    on    gold    In    the    United    States.   The 

>  dr  every  attempt  at  government  price  fixing  If  so,  governments  might  need  to  hold  some  United  States  would  price  gold  at  a  certain 

suggests  that  If  the  pegged  price  Is  far  below  gold  as  working  cash  balances.  Beyond  this,  level  for  offlclai  purposes  and  for  intema- 

the  racket  price  for  long,  such  attempts  are  I  see  no  reason  why  governments  or  Interna-  tlonal   agreements.    It   would   then   have  a 

djqomed  to  fall.  tlonal  agencies  should  hold  any  gold.  If  In-  floating   price   or,    a   general   world   market 

Doubling  the  price  of  gold  would  no  doubt  dlvlduals  find  warehouse  certificates  for  gold  price,  for  citizens'  ownership.  I  would  prefer 

r^rerse  the  situation  and  raise  the  pegged  more  useful   than   literal   gold,  private  en-  to  see  the  total  freedom  of  gold,  for  both  gov- 

Efice   again   above   the   market   price.   Gold  terprlse    can    certainly   provide    the    service  emments  and  private  citizens.  I  think  gold 

lyxluctlon   and   United   States   gold   stocks  of  storing  the  gold.  Why  should  gold  storage  will  ultimately  return  and  remain  the  solid 

v^uld   no   doubt   rise.   But   to   what   avail?  and  the  Issuance  of  warehouse  certificates  be  basis  behind  credits  or  services  on  the  free 

dpld    would    still    be    simply    a   commodity  a  nationalized  Industry?  .         -    . 

whose  price  Is  supported:    countries  would 
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cpfitinue  with  their  separate  monetary  poll 
a:es;  fixed  exchange  rates  would  freeze  the 
ohly  market  mechanism  available  under  such 
ejrcumstances  to  adjust  International  pay- 
nients:  foreign  exchange  crises  would  con- 
t.nue  to  succeed  one  another;  and  direct 
controls  of  one  kind  or  another  would  remain 
t.ite  last  resort,  and  one  often  appealed  to, 
f'^r  resolving  them. 

liThls  kind  of  pseudo  gold  standard  violates 
fnndamental  liberal  p  inciples  in  two  major 
respects.  First,  it  Involves  price  fixing  by 
gwernment.  It  has  always  been  a  mystery  to 
nJ4  how  so  many  who  oppose  on  principle 
gbvemment  price  fixing  of  all  other  com- 
n»0*i,tles  can  yet  approve  it  fifr  this  one. 
S^pond,  amd  no  less  Important,  It  Involves 
g^ntlng  discretionary  authority  to  a  small 
'npmber  of  men  over  matters  of  the  greatest 
importance;  to  the  central  bankers  or  Treas- 
lif^  officials  who  must  manage  the  pseudo 
geld  standard.  This  means  the  rule  of  men 
Instead  of  law,  violating  one  of  our  funda- 
mental political  tenets.  Here  sigain.  I  have 
bffA  amazed  how  so  many  who  oppose  on 
principle  the  grant  of  wide  discretionary  au- 
thority to  governmental  officials  are  anxious 
to  see  such  authority  granted  to  central 
bankers.  True,  central  bankers  have  on  the 
whole  been  "sound  money"  men  with  great 
sympathy  for  private  enterprise.  But  since 
wlien  have  we  liberals  tempered  our  fear  of 
eoncentrated  power  by  trust  in  the  particular 
men  who  hapoen  at  a  particular  moment  to 
ex^rclsA  It?  Surely  our  cry  has  been  very 
different — that  benevolent  or  not,  tyranny  Is 
tyranny  and  the  only  sure  defense  of  freedom 
la  ihe  dispersal  of  power. 

I  C.  CONCLrSION 

'Let  '"me  close  by  offering  a  proposal,  not 
fo^  reconciling  our  views,  but  at  least  for 
pc*slble  agreement  among  us  on  one  part  of 
th«  gold  problem.  Can  we  not  all  agree  with 


market.  I  don't  see  any  problem  here 

In  the  Civil  War  period  the  United  States 
had  a  period  where  a  dual  situation  existed 
with    the    greenbacks    and    the    gold    The 

rs^^^;^^;:;^:■^i^^^  Flexible     ^^X^TJll^^^r^ Z^^^.  ^^l  ^  ^^ 
Exchange   Rates'   and   "Commodity   Reserve 
Currency,'  In  my  Essays  in  Positive  Econom- 
ics, pp.   157-203.  204-60    (1963),  and  A  Pro 


FOOTNOTES 

'  Paper  written  for  the  Mont  Pelerln  So- 
ciety meetings  in  September  1961. 


gram  for  Monetary  Policy,  pp.  77-84   (1969). 

»In  Introduction  to  Charles  Rles,  The  Tri- 
umph of  Gold,  p.  8  ( 1961 ) . 

•These  statements  are  based  on  estimates 
of  the  stock  of  money  from  1867  to  date  con- 
structed by  Anna  J.  Schwartz  and  me  In 
connection  with  a  study  for  the  National 
Bureau  of  Economic  Research.  Hereafter, 
I  win  use  the  term  "stock  of  money"  as 
referring  to  the  first  of  these  two  definitions. 

^See  Charles  Rlst,  op.  clt.  supra  note  3, 
pp.  188-93. 

« Ibid.  p.  37. 


each  day  varied  on  the  market.  But  we  still 
had  the  national  ctirrency  on  one  hand,  and 
we  had  gold  paralleling  the  greenbacks  as 
well. 

I  would  subscribe  to  the  Friedman  school 
of  thought,  turning  loose  gold  completely 
In  order  to  protect  the  people  against  In- 
flation. I  think  It  is  artificial  when  the  two- 
tier  approach  Is  used.  The  Government  is 
still  permitted  to  manipulate  beyond  and 
outside  of  a  market  value,  and  when  this 
Is  done,  problems  develop,  as  we  are  In  to- 
day. 

I  think  this  is  an  example  of  the  kinds  of 
deficits  we  face  today,  both  In  the  balance 
of  payments  and  trade,  the  manipulation, 
the   artificial   markets,   the   artificial  prices 


.'  ?n  ™L^  Program  for  Monetary  StabUlty,     created  by  government 

Q  ,in=n>  ^  J  ^^   ^  think  inflation,  most  of  all.  Is 


pp,4-9  (1959) 

I  

Testimony  Resumed 

Senator  Stevenson.  Etoes  your  bill  provide 
for  the  sale  by  the  Treasury  of  gold  on  an 
Incremental    basis? 

Senator  Hattield.  No,  it  does  not.  In  fact, 
in  section  2.  subparagraph  2,  page  2.  "The 
Secretarj^  of  the  Treasury  may  purchase 
frc«n  any  citizen  in  the  United  States  any 
gold  tendered  at  a  price  equal  to  that  then 
being  paid  to  foreign  governments,  banks, 
firms,  and  Individuals  for  gold  being  pur- 
chased by  the  U.S.  Treasury." 

We  have  not  set  forth  In  this  a  timing,  but 
rather  have  Implied  In  subsection  2,  that  the 
market  price  of  the  gold  would  be  a  floating 
price  and  would  be  decided  by  admlnlstra- 
ti\-e  discretion. 

I  would  have  no  objection  to  setting  a 
specific  time.  As  Dr.  Friedman  has  said,  at 
other  times  when  the  Government  has  found 


the  penalty  we  are  paying  for  the  kind  of 
gold  monopoly  this  Government  is  holding. 

Senator  Stevenson,  I  w^ant  to  thank  you 
again.  Senator  Hatfield. 

You  mention  In  your  testimony  the  possi- 
bility of  offering  your  bill  as  an  amendment 
to  S.  3106.  I  am  not  sure,  but  wouldn't  It 
encounter  a  little  opposition  In  this  commit- 
tee to  that  proposition?  We  started  the  hear- 
ings yesterday,  and  there  was  a  pretty  strong 
feeling,  both  on  the  part  of  the  witnesses  we 
heard  and  the  committee,  to  the  effect  that 
we  ought  to  report  out  a  clean  or  almost  a 
clean  bill.  However,  that  wouldn't  be  neces- 
sarily Inconsistent  with  your  approach. 

Senator  Hattieij).  No.  Mr.  Chairman,  my 
Initial  reaction,  as  I  indicated  in  my  testi- 
mony, is  to  maintain  the  independence,  the 
separate  status,  of  this.  I  would  like  to  see 
the  committee  act  upon  the  bill  If  it  were 
not  used  as  an  amendment. 

Some  of   the   cosponsors  of  the  bill  have 


Nfr.  Cortney's  point   (7) ;  the  establishment      Itself  holding  commodities  in  surplus,  such     made  this  a  suggestion  only.  But  I  still  would 


of   a   thoroughly  free   market   in  gold,   with      as  wheat,  a  5-year  period  for  disposal  pur- 


nd  restrictions  on  the  ownership,  -purchase 
saje,  import,  or  export  of  gold  by  private 
,lnaividuals?  This  means  In  particular,  no 
restrictions  on  the  price  at  which  gold  can 
b*  bought  or  sold  in  terms  of  any  other  com- 
m^ity  or  financial  Instrument.  Including 
niionaj  currencies.  It  means,  therefore,  an 
pgp  to  governmental  price  fixing  of  gold  In 
cefms  of  national  currencies. 

rhe  major  problem  in  achieving  such  a 
relorm  Is,  as  for  the  United  States  wheat 
program,  the  transitional  one  of  what  to  do 
w^bh  accumulated  government  stocks.  In 
both  cases,  my  own  view  is  that  the  govem- 
li#nt  should  Immediately  restore  a  free  mar- 
ket, and  should  ultlmatelv  dispose  of  all  of  its 
niacks.  However.  It  would  probablv  be  de- 
rll^file  for  the  government  to  dispose  of  Its 
Btbcks  only  gradually.  For  wheat,  five  years 
h«S  always  seemed  to  me  a  long  enough  period 
sol  have  favored  the  government  committing 
it«flf  to  dispose  of  1/5  of  its  stock  in  each 
of  'five  years.  This  period  seems  reasonably 
tatlatactory  for  gold  as  well,  and  hence  my 


poses  has  been  used  for  disposal  of  certain 
surpluses. 

Senator  Stevenson.  Are  you  familiar  with 
the  practices  of  other  governments?  Are 
the  treasuries  of  other  governments  selling 
gold  from  their  reserves  to  their  citizens  or 
in  world  commercial  markets?  If  so.  how  do 
they  do  It? 

Senator  HA-rrnsLD.  Mr.  Chairman,  the 
United  States  is  In  a  rather  unique  situation. 
In  which  our  Government  has  deprived  Its 
citizens  of  gold  ownership.  It  has.  particular- 
ly up  until  1946,  accumulated  gold  as  al- 
most a  monopoly.  There  are  the  few  ex- 
ceptions which  I  cited:  Industrial  purposes. 
Jewelry,  and  other  such  matters. 

Therefore,  when  you  look  at  the  Library 
of  Co'-gress  list  of  other  countries,  we  are 
most  unique.  I  do  not  know  of  a  country, 
frankly,  which  has  gone  through  the  same 
procedure  that  we  have  in  this  monopoly 
of  gold.  So  I  don't  know  that  there  is  any 
precedent  to  which  we  can  turn. 

Senator  Stevenson.  Have  you  considered  at 


like  to  see  some  committee  response  to  the 
proposal.  Whether  It  Is  Senator  AUott's  or 
my  bill  makes  little  difference,  but  I  think 
the  question  Is  very  Important  for  a  com- 
mittee to  at  least  give  us  a  reading  as  to  its 
attitude  and  reaction  to  gold  ownership. 

Senator  Stevenson.  I  am  obviously  not  in 
a  position  to  speak  for  the  chairman  of  this 
committee.  But  I  personally  see  no  reason 
why  the  committee's  action  on  S.  3160  would 
In  an7  way  Interfere  with  its  action  In  con- 
sideration of  your  bill;  speaking  as  one  mem- 
ber of  this  committee.  I  think  we  could  go 
ahead  and  give  It  serious  and  careful  consid- 
eration. 

Senator  Hatfieij).  I  am  grateful  to  the 
committee  for  the  hearing  on  this  bill,  and 
will  be  watching  carefully  the  testimony  that 
will  be  offered  on  this  whole  subject.  There 
Is  a  lot  of  public  interest  today  on  this. 

I  have  found  In  my  own  mall  and  corre- 
spondence a  tremendous  outpouring  of  ques- 
tions I  haven't  been  able  to  answer  regarding 
the  Government  maintenance  of  this  partic- 
ular policy.  I  think  it  would  be  well  for  the 
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Government,  the  executive  agencies,  to  re- 
spond to  some  of  these  questions  we  raise 
in  this  blU,  too.  Thank  you. 

Making  Peace  Wrrn  Gold 

While  gold  has  played  a  role  In  monetary 
organization  throughout  the  entire  history 
of  civilization.  It  was  not  until  after  the 
discovery  of  the  New  World  that  gold  coinage 
acquired  a  parity  with  silver  among  the  eco- 
nomic elite,  i.e.,  merchants,  traders,  gold- 
smiths, bankers,  and  rulers.  Even  more  re- 
cent was  the  use  of  gold  as  the  basis  for  a 
money  system.  Great  Britain  was  the  In- 
novator when,  in  a  series  of  actions  between 
1816  and  1821,  it  adopted  a  weight  of  gold 
as  its  primary  monetary  unit;  gave  existing 
Bank  of  England  notes  full  and  ready  con- 
vertibility into  gold  coin;  and  undertook  to 
limit  the  supply  of  nongold  money  In  order 
to  assure  that  its  ready  oonvertibllity  Into 
gold  would  be  indefinitely  maintained. 

For  50  years  thereafter.  Great  Britain  stood 
alone  in  adhering  to  a  relatively  "pure"  gold 
money  System.  In  the  1870's,  however,  a  gold 
money  system  also  was  established  by  Ger- 
many and  France.  By  1900,  the  system  had 
been  adopted  by  most  countries  of  Impor- 
tance In  the  trading  world,  including  the 
United  States.  Thus,  it  was  not  until  the 
turn  of  the  20th  century  that  an  Interna- 
tional gold-standard  monetary  system  was 
fully  launched  and  set  on  course. 

This  point  Is  made  to  emphasize  that  what 
Is  known  as  an  International  gold  standard 
is  not  a  mechanism  long  Imbedded  in  world 
monetary  organization,  as  Is  widely  believed. 
The  notion  of  the  sanctity  of  gold  as  an  im- 
personal and  nonflduciary  monetary  stand- 
ard Is  largely  a  product  of  recent  times. 

Moreover,  the  era  of  the  International  gold 
standard  proper  was  short — barely  50  years. 
The  disruptions  of  World  War  I  gave  It  a 
shattering  blow  from  which  it  was  never  to 
recover.  Probably  Its  life  would  have  ended 
in  a  few  decades  In  any  case,  for  nongold 
money  in  the  form  of  paper  currency  and 
bank  checks  was  gradually  displacing  gold 
in  domestic  monetary  usage.  Gold  was  com- 
ing to  serve  primarily  as  a  reserve  base — and 
an  increasingly  slender  base  at  that. 

Why  did  the  International  gold  standard 
hold  undisputed  region  for  even  as  long  as 
half  a  century?  Why  and  how  did  the  gold 
standard  work?  It  worked  because  national 
governments  accepted  three  necessary  con- 
ditions. First,  the  unit  of  national  money 
was  defined  as  a  weight  of  gold,  i.e..  gold  was 
given  a  fixed  price  In  national  money.  Sec- 
ond, ready  convertibility  of  nongold  national 
money  Into  gold  was  provided.  Third,  the 
price  of  gold  in  national  money  wsis  so  re- 
lated to  domestic  price  and  Interest  levels 
that  there  was  no  incentive  to  convert  non- 
gold  money  Into  gold  and  to  export  it  for 
profit. 

The  first  condition  called  for  a  higher  price 
of  gold  on  world  markets  that  would  be  fixed 
by  the  free  play  of  market  forces  without  a 
monetary  demand — a  price  that  would  serve 
as  an  incentive  to  gold  production  and  assure 
a  continually  growing  supply  of  gold  for 
monetary  usage.  Through  most  of  the  19th 
and  early  20th  centuries  this  condition  was 
sufficiently  satisfied  to  keep  prospectors 
searching  for  new  gold  fields,  and  capital 
quickly  flowed  to  develop  new  finds.  As  a  re- 
sult, gold  output  was  maintained  well  enough 
to  permit  a  growth  in  monetary  gold  stock 
averaging  Just  under  3'''r  a  year  from  1850  to 
1914 — about  a  fifth  lower  than  the  rate  of 
growth  In  real  gross  national  product. 

Meeting  the  second  condition  of  a  gold- 
standard  money  system — namely,  the  re- 
quirement of  convertibility  for  nongold 
money — furnished  a  basis  for  confidence  In 
that  money.  Anyone  who  preferred  the  com- 
modity to  nongold  money — mainly  paper, 
check  money,  or  sliver  coin — could,  if  he 
wished,  convert;  and  gold  could  readily  be 
obtained  for  payment  In  international  trans- 
actions. Furthermore,  the  convertibility  re- 


quirement had  two  further  consequences.  It 
acted  to  set  a  limit — to  be  sure,  a  very  broad 
limit — on  the  creeping  creation  of  nongold 
money  for  whatever  purposes  national  gov- 
ernments deemed  expedient  or  tolerated. 
Equally  Important,  It  effectively  reduced  the 
responsibility  of  the  monetary  authorities — 
In  most  cases,  central  banks — to  a  simple 
matter  of  providing  a  mechanism  of  con- 
vertibility. An  aura  of  nonpoUtical  objectivity 
in  governmental  administration  of  the  mone- 
tary system  was  thus  created.  In  the  then 
prevalent  view  that  the  sovereign  should 
provide  a  good  money  but  not  meddle  with 
its  usage  of  value,  this  consequence  was  both 
congenial  and  acceptable. 

De  facto  debasement  of  the  International 
gold  standard  by  the  faster  creation  of  non- 
gold  money  was  so  gradual  during  that 
standard's  heyday  as  to  be  Ignored  for  all 
practical  purposes  by  the  vast  majority  of 
people  and,  accordingly  by  governments.  In 
fact,  this  faster  growth  of  money  in  relation 
to  the  growth  of  tangible  wealth  and  serv- 
ices Is  what  kept  the  variation  of  the  price 
level  under  the  gold-standard  relgn  within 
tolerable  limits.  And  so  long  as  International 
convertibility  of  money  could  be  counted  on 
as  a  matter  of  high  probability,  confidence  In 
the  gold  standard  was  maintained. 

The  third  condition  of  a  gold-standard 
monetary  system — national  gold  prices 
equated  Internationally  with  what  money 
could  buy  or  earn  domestically — had  broad 
Implications  for  world  trade.  It  yielded  a  sys- 
tem of  stable  exchange  rates  for  the  continu- 
ing interconvertiblUty  of  national  currencies 
and  reduced  money  costs  and  risks  In  trade 
and  Investment  among  countries.  It  also  fur- 
nished the  world  with  an  integrated  price 
system  as  a  guide  to  international  output  and 
commerce  and  fostered  the  development  of 
specialization  In  accordance  with  the  com- 
parative advantages  of  regional  resources. 

During  the  ascendancy  of  the  gold  stand- 
ard, world  trade  flourished;  world  markets 
for  new  national  products  emerged;  indus- 
trial production  was  progressively  concen- 
trated In  ever  larger  units  at  lowered  cost; 
and  the  fruits  of  industrial  revolution  be- 
came widely  distributed  over  the  face  of  the 
globe,  and  most  widely  over  its  gold-standard 
area. 

This  Is  not  to  say  that  the  International 
gold  standard  was  never  threatened,  eco- 
nomically and  politically.  On  three  occa- 
sions In  the  mid -19th  century  the  Bank  of 
England  temporarily  suspended  the  Bank  Act 
of  1844  (thereby  producing  de  facto  incon- 
vertibility of  Its  notes) .  and  a  fourth  sus- 
pension was  narrowly  avoided  at  the  time  of 
the  Baring  crisis  In  1890.  Likewise,  the  domi- 
nance of  gold  In  U.S.  monetary  affairs  was 
threatened  severely  by  the  populist  wave 
culminating  in  William  Jennings  Bryan's 
grave  warning  that  the  people  were  tn  dan- 
ger of  being  crucified  on  "a  cross  of  gold." 

But  the  domestic  convertibility  of  gold 
and  nongold  money  into  goods  and  services 
varied  little  enough  in  any  relatively  short 
period  that  public  Indignation  never  reached 
a  boiling  point  which  could  bring  the  stand- 
ard's downfall.  And  always  where  the  threats 
were  most  grievous,  the  bounty  of  nature 
came  to  the  rescue.  As  one  gold  field  became 
exhausted,  another  took  Its  place:  California. 
Australia,  the  Yukon.  Western  Canada,  the 
Transvaal  Rand,  and  (most  recently)  the 
Orange  Free  State.  Gold  output  was  enough, 
after  satisfying  Industrial  and  hoarding  de- 
mands, to  sustain  an  Increment  In  monetary 
stocks  sufficient  to  frustrate  the  severest  crit- 
ics of  the  international  gold  standard. 

Disruptions  and  devastations  of  World 
War  I,  together  with  the  creation  of  money 
by  governmental  fiat  to  finance  that  war  and 
economic  reconstruction  after  It,  spelled  the 
doom  of  the  International  gold  standard  In 
its  pristine  form.  The  financial  world  was  In 
a  state  of  confusion  as  to  what  next  to  do. 
Future  uncertainties  and  the  pressure  of 
events  made  action  both  necessary  and  in- 
evitable. 


MODIFTING  the   GOLD   STANDARD 

Monetary  beliefs,  like  other  forms  of  social 
belief,  tend  to  rest  on  a  mixture  of  accepted 
tradition,  experience,  and  myth.  Hence  It  Is 
not  surprising  that  the  responsible  leaders 
in  the  monetary  area  finally  reached  a  con- 
sensus after  World  War  I  favoring  some  kind 
of  reconstructed  gold  standard.  This  con- 
sensus was  not  reached  suddenly  upon  the 
termination  of  hostilities,  but  only  in  the 
face  of  widespread  monetary  disorder  in  Eu- 
rope and  dependent  areas.  It  did  not  find 
formal  expression  until  the  International 
Economic  Conference  held  at  Genoa  In  1922. 
What  governments  were  then  advised  to 
do  was,  first,  to  revalue  their  money  real- 
istically In  terms  of  gold  according  to  its 
current  ability  to  purchase  goods  and  services 
domestically.  But  Ui  revaluing  domestic  mon- 
ey In  terms  of  gold  and  in  beginning  once 
again  to  demand  gold  for  monetary  purposes, 
countries  were  further  advised  to  reduce 
sharply  the  volume  of  gold  coin  In  circula- 
tion and  otherwise  to  economize  on  the  use 
of  gold  by  holding  foreign  exchange  along 
with  gold  as  monetary  reserves  to  provide 
assured  international  convertibility.  Thus,  a 
subtle  and  critical  change  In  the  character 
of  the  traditional  gold  standard  was  to  be 
Introduced. 

Lastly,  governments  were  advised  that  their 
central  banks — to  whom  responsibility  for 
maintaining  convertibility  had  previously 
been  entrusted — might  need  henceforth  to 
keep  a  closer  eye  on  domestic  money  crea- 
tion. The  point  also  was  made  that  central 
banks  would  find  it  desirable  to  cooperate 
actively  with  each  other  In  keeping  domes- 
tic monetary  expansion  in  closer  harmony 
among  countries  with  a  view  to  the  over-all 
as  well  as  the  domestic  stability  of  money 
purchasing  power.  This  advice  gave  recogni- 
tion to  a  likelihood  that  the  link  between 
domestic  money  and  monetary  gold  stocks 
might  become  looser  .than  It  had  been. 

By  about  the  mld-1920's,  a  fixed  exchange 
rate  system  had  been  largely  re-established 
among  major  trading  countries,  under  the 
guise  that  it  represented  a  legitimate  and 
practicable  return  to  an  International  gold 
standard.  Countries  did  make  every  effort, 
and  with  success,  to  add  to  monetary  reserves 
by  reducing  gold-coin  circulation.  And  they 
did  experiment  fairly  widely  with  the  ac- 
cumulation and  use  of  foreign  exchange — 
partly  in  sterling  and  partly  In  dollars — as 
a  supplement  to  gold  in  maintaining  exter- 
nal money  convertibility,  thus  converting  the 
gold  standard  into  what  came  to  be  called 
a  gold-exchange  standard. 

For  a  time,  the  reconstructed  gold-ex- 
change standard  seemed  to  work  commend- 
ably.  World  trade  revived  and  grew:  the, out- 
put of  goods  expanded  everywhere — with  one 
ironic  exception;  gold  Itself.  At  the  higher 
level  of  costs  of  exploration  and  costs  of  min- 
ing compared  with  prewar  years,  gold  pro- 
duction languished. 

That  the  world  of  that  period  should  quite 
suddenly  have  become  sucked  into  a  mael- 
strom of  industrial  and  commercial  equity 
speculation,  centering  in  New  York,  and  that 
simultaneously  a  visible  erosion  of  ethical 
standards  and  accounting  practices  In  domes- 
tic banking  and  finance  In  major  countries 
should  have  taken  place,  was  more  than  a 
piece  of  very  bad  luck,  for  political  and  finan- 
cial leadership  should  have  been  more  alert 
and  responsive.  But  It  was  not.  and  the  world 
was  plunged  Into  a  state  of  extreme  distress 
by  a  catastrophic  decline  In  equity  prices, 
followed  by  an  appalling  collapse  of  urban 
and  farm  real  estate  value  and  a  precipi- 
tous drop  in  prices  of  currently  produced 
goods  and  services — In  short,  a  near  universal 
defiatlon  wlthgut  precedent  In  the  history  of 
capitalism. 

The  world  was  soon  caught  up  in  a  vicious 
circle  of  money  devaluations.  Including  one 
for  the  U.S.  dollar.  This  was  followed  by 
monetary  reorganization  in  major  countries 
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tlvt  completed  the  banishment  of  gold  coin 
frjm  service  as  national  money.  The  world's 
pc«t-World  War  I  gold  standard — recon- 
stTicted  as  a  gold-exchange  standard — was  in 
ty^  collapse.  In  retrospect,  that  such  dlsrup- 
tron  was  permitted  to  happen  seems  Incredi- 
ble. 

By  the  mld-1930's,  world  deflation  bot- 
tcfned  out,  but  at  very  low  levels.  Thereafter 
national — and  clearly  nationalistic — recovery 
pt^lcies  gradually  began  to  take  bold,  accom- 
pijfaled  by  a  slow  commencement  of  world 
recovery.  However,  the  shock  of  world  reces- 
sion, of  widespread  monetary  devaluations, 
aad  of  rampant  nationalistic  "begger-thy- 
n«lghbor"  policies  was  too  much  politically 
a-jl  economically,  and  soon  forces  threaten- 
li^fe  an  outbreak  of  International  conflict  were 
In^  full  control.  International  disorganization 
h^  gone  so  far  as  to  defy  any  efforts  by  the 
leadership  of  major  powers  to  re-establish 
world  economic  order.  With  the  Far  East  In 
ttlrmoll  and  with  growing  threats  of  conflict 
w.thln  Europe,  the  United  States  became  the 
grid's  haven  for  refugee  money  and  for  gold. 
BJr  the  close  of  1939.  U.S.  official  vaults  held 
more  than  three-flfths  of  the  then  existing 
n^netary  gold  stock  of  the  whole  world. 

^  BRETTON'  WOODS 

^ThlB  time  wartime  disruption  and  dlsor- 
gwilzatlon  of  production,  trade,  and  finance, 
pSus  '  accompanying  disintegration  of  the 
monetary  mechanisms  of  many  participants, 
w^  more  than  a  repeat  of  World  War  I  and 
itt  aftermath;  It  was  much  worse.  But  at 
least  while  the  hostilities  of  World  War  11 
w^re  going  on,  the  best  brains,  monetary  and 
fll\anclal.  on  the  Allied  side  were  concern- 
l^  themselves  profoundly  and  deeply  with 
tf5  pi'oblem  of  monetary  reconstruction  that 
s<^med  certain  to  present  Itself  Immediately 
after  the  war.  Readers  will  recall  the  dramatic 
naonetary  conference  held  at  Bretton  Woods, 
N|w  Hampshire.  In  July  1944,  which  nego- 
tiated a  charter — known  as  the  Articles  of 
Agreement — for  establishing  the  Interna- 
tional Monetary  Pimd. 

^The  concept  underlying  the  Articles  of 
Agreement  of  the  International  Monetary 
Ppnd  represented  radical  Innovation.  For  the 
Sjst  time  In  world  history,  all  countries  ac- 
c«ptlng  and  ratifying  the  Fund  Agr^ment 
w^re  called  upon  to  siirrender  a  measure  of 
tlelr  Independent  monetary  authority,  in 
syort.  to  share  their  monetary  sovereignty. 
Tils  they  were  to  do  by  ceding  to  an  inter- 
national body  the  right  to  participate  In  de- 
termining the  value  of  their  respective  na- 
t^pnal  moneys  In  relation  to  the  value  of 
njkjney  In  other  countries  and  in  relation  to 
gfld.  Put  more  simply,  all  countries  accept- 
ing the  Fund  Agreement  consented  to  the 
fljcing  of  a  value  for  their  money  in  consulta- 
tion with  the  Fund,  which,  in  turn,  would 
have  a  responsibility  for  protecting  the  In- 
t^sts  of  other  participating  countries. 

iThe  Fund  Articles  of  Agreement  Included 
cijttlcal  sunporting  provisions,  as  well  as  a 
^rkable  apparatus  for  cooperative  monetary 
decision-making  among  members  and  for 
sustaining  the  viability  of  the  new  arrange- 
njent.  Thus,  each  consenting  country  obll- 
gtted  itself:  flrst.  to  maintain  a  monetary 
reserve  position  in  gold  or  foreign  exchange 
st3ficient  to  support  its  spot  exchange  rate 
vw-a-vls  the  money  of  each  other  member 
xflthln  a  range  of  1  ~  of  parity;  second,  to 
a^ise  the  Fund  should  any  change  in  parity 
lllBcome  necessary  for  reasons  of  fundamental 
dfsequlUbrium  in  payments;  and,  third,  not 
t0  change  its  parity  for  corrective  purposes 
^y  more  than  10  f";.  without  Fund  con- 
cjun^nce. 

^  To  support  the  system  of  fixed  exchange 
r%tes  that  was  to  be  established  upon  the 
rtvent  of  peace,  afcch  F^ind  member  was  to 
ontribute  to  a  pool  of  resources,  partly  In 
gbld  (25%)  and  more  largely  In  Its  own  cur- 
rency with  gold-value  guarantee  (75%).  In 
aicqordance  with  an  assigned  quota  related 
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to  Its  production  and  trade  Importance  In 
the  world  economy.  With  the  Fund's  consent, 
this  pool  could  be  drawn  upon  by  Individual 
members  to  cope  with  temporary  Imbalances 
In  foreign  payments.  Ordinarily,  such  draw- 
ings were  to  be  limited  to  25%  of  quota  in 
any  year  and  a  total  of  200%  of  quota.  But 
these  limits  might  be  waived  by  the  F*und  In 
the  light  of  special  circumstances  and  proper 
safeguards  of  the  Fund's  Interest.  Any  draw- 
ing became  subject  to  a  charge  graduated  by 
the  length  of  time  outstanding.  And  each 
drav^'lng  was  to  be  repayable  In  accordance 
with  terms  set  by  the  Fund  Itself — presum- 
ably related  to  the  payments  problem  occa- 
sioning the  drawing. 

The  Fund  Agreement  contemplated  that 
national  policies  regarding  the  expansion  of 
domestic  monej^  supplies  would  be  left  to 
national  determination.  But  they  were  to  be 
subject  to  review  and  criticism  by  the  Fund 
should  they  depart  too  f£ir  from  require- 
ments for  sustained  maintenance  of  external 
convertibility.  Finally,  to  achieve  good  stand- 
ing as  fuU-fiedged  Fuad  members,  nations 
electing  to  participate  were  to  dismantle  as 
rapidly  as  feasible  all  restrictions  or  controls 
or  International  payments  that  were  a  legacy 
of  prewar  nationalism  or  wartime  needs. 

Beyond  these  arrangements  for  the  orderly 
administration  of  world  monetary  develop- 
ment, the  F\ind  Agreement  Included  one 
further  radical  Innovation  In  international 
authority.  It  contemplated  that  F^lnd  mem- 
bers as  a  group  at  different  points  in  the  fu- 
ture might  want  to  make  uniform  changes 
In  the  par  values  of  their  currencies — In  oth- 
er words,  to  effect  an  Increase  or  a  decrease 
In  the  monetary  price  of  gold  by  Interna- 
tional fiat.  With  this  provision,  the  framers 
of  the  Article  of  Agreement  presented  what 
proved  to  be  an  almost  Insuperable  roadblock 
to  U.S.  acceptance  of  membership. 

A   MANAGED  riDUCIART   STANDARD 

At  the  time,  the  International  Monetary 
Fund  was  thought  of  as  a  vehicle  for  re- 
establishing a  form  of  International  gold 
standard,  or  more  accurately  a  form  of  gold- 
exchange  standard.  Such  a  conception,  how- 
ever, did  less  than  Justice  to  the  revolu- 
tionary character  of  the  accomplishment.  For 
'the  new  monetary  arrangement  was  to  be  one 
In  which: 

1.  The  full  faith  and  credit  of  member  na- 
.tlons  transcended  gold  in  governing  mone- 
itary  relations  between  them; 

2.  National    monetary    management    was 
'  "good"  If  it  took  reasonable  account  of  the 

Interests  of  other  nations,  and  transgres- 
sions of  "good  behavior"  might  be  subject  to 
monetary  sanctions. 

3.  National  monetary  authority  was  to  be 
elevated  from  a  bureaucratic  role  of  main- 
taining convertibility  to  a  policy-making  role 
within  government  establishments; 

4.  The  tnterconvertlbUlty  of  currencies  was 
to  be  both  a  national  respKinslblllty  and  an 
International  task  to  be  worked  on  In  co- 
operation with  the  Fund's  membership: 

5.  Conditionally  available  monetary  re- 
serves— drawing  on  the  Fund — were  to  be 
as  legitimately  usable  In  maintaining  exter- 
nal convertibility  as  owned  reserves. 

If  we  need  to  t3rpe  this  new  international 
arrangement  In  some  short-hand  way  we 
should  probably  call  It  a  "managed  fiduciary 
standard." 

One  year  after  the  signing  of  the  Bretton 
Woods  Agreement  and  Just  a  month  and  a 
half  before  the  Japanese  surrender,  the 
United  States  Congress  passed  the  Bretton 
Woods  act  authorizing  the  President  to  ac- 
cept membership  In  the  International  Mone- 
tary Fund,  but  with  two  highly  important 
reservations.  First,  the  act  made  It  manda- 
tory for  the  VS.  to  advise  the  Fund  that  It 
would  continue  the  existing  gold  parity  of 
the  dollar.  Second,  It  prohibited  the  Presi- 
dent or  any  person  or  agency  on  behalf  of  the 
United  States  to  "propose  or  agree  to  any 


change  In  the  par  value  of  the  .  .  .  dollar  .  ." 
or  to  "approve  any  general  change  In  par 
values"  under  the  Fund  Agreement  "unless 
Congress  by  law"  should  authorize  such  ac- 
tion. 

Thus,  in  asserting  Its  authority  over  the 
dollar  price  of  gold  via  a  general  change  In 
par  values  of  money  Internationally,  the 
United  States  Congress  In  effect  Indefinitely 
froze  the  monetary  price  of  gold.  For  what 
change  could  there  be  If  the  UjS.  could  not 
go  along  without  Congressional  initiative? 
And  if  Congress  were  to  debate  at  length  the 
world  price  of  gold,  the  whole  International 
monetary  system  could  disintegrate  from  un- 
certainty while  the  debate  was  going  on.  The 
world's  monetary  authorities  could  only 
tremble  at  the  thought. 

These  reservations,  however,  were  not  as 
unacceptable  as  one  might  have  thought  to 
U.S.  administration  officials.  Apparently  they 
had  concluded  from  the  evidence  at  hand  as 
to  known  gold  resources,  advances  in  the 
technology  of  gold  extraction,  and  trends 
in  gold-mining  costs  that  the  existing  dollar 
price  of  gold  of  (35  an  ounce  was  high 
enough  to  permit  postwar  gold  mining  and 
output  to  prosper  and  for  ample  supplies  of 
new  gold  to  become  available  for  the  world's 
monetary  uses.  And  In  addition,  U£.  admin- 
istration officials  bad  to  take  into  account 
other  considerations  that  underlay  the  reser- 
vations of  Congress. 

For  one  thing,  the  1934  devaluation  of  the 
dollar  in  terms  of  gold  had  come  to  be  looked 
upon  by  many  as  a  breach  of  faith  with  the 
domestic  and  foreign  public,  and  as  a  seri- 
ous blow  to  U.S.  International  prestige — an 
action  not  to  be  repeated  again  solely  on 
Executive  initiative  and  responsibility. 

And  a  special  fact  making  the  reservations 
desirable  to  Congress  and  acceptable  to  U.S. 
officials  was  that  existing  U.S.  gold  reserves 
were  much  more  than  ample  by  modern 
standards  of  a  sufficiency  of  monetary  re- 
serves. In  addition,  under  the  new  arrange- 
ment, it  would  be  possible  and  profitable  for 
other  monetary  authorities  to  rely  on  dollar 
balances  as  a  supplement  to  gold  In  monetary 
reserve  usage. 

Finally,  the  view  that  the  future  evolution 
of  the  world  monetary  system  sho\ild  be 
managed  by  the  community  of  nations  was 
gaining  acceptance.  Hence,  should  gold  and 
dollar  supplies  prove  Inadequate  for  world 
reserve  needs,  the  new  Institution — the  In- 
ternational Monetary  Fund — would  provide 
a  mechanism  through  which  cooperative  in- 
ternational effort  might  find  a  practicable 
remedy. 

Whatever  the  real  truth  may  have  been 
about  the  U.S.  reservations  to  the  Bretton 
Woods  charter  for  an  International  Monetary 
Fund,  they  were  not  so  vital  as  to  prevent  the 
Fund's  establishment.  By  late  1945,  In  fact, 
enough  nations  had  accepted  the  Agreement's 
main  provisions  to  make  possible  the  Fund's 
establishment.  A  decade  later,  it  had  achieved 
a  membership  of  67  nations,  Including  the 
principal  Industrial  nations  of  the  free  world. 
Switzerland  declined  membership,  preferring 
the  role  of  neutral  In  economic  as  well  as 
political  matters.  By  the  late  1960's  Fund 
membership  totaled  107  nations  In  actual 
number.  Of  these,  31  were  recognized  as 
having  attained  full  Interconvertlblllty  of 
their  national  money  with  other  currencies 
at  agreed  parities. 

PROBLEMS    FOR   THE    NEW   STANDARD 

What  was  to  be  the  outcome  of  this  new 
monetary  arrangement?  Could  It  and  would 
it  be  sustainable  and  durable?  Would  It 
realize  the  vision  of  Its  concelvers?  And  what 
would  be  Its  effects  on  gold? 

Actually,  the  new  monetary  arrangement 
met  with  remarkable  success,  and  Fund 
members  twice  (In  1959  and  1968)  Joined  In 
enlarging  the  Fund's  resources  appreciably. 
But  Its  functioning  was,  for  an  extended  pe- 
riod, greatly   aided   by   the   largesse  of  the 
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American  people  In  allowing  their  govern- 
ment to  extend  huge  amounts  of  postwar  aid, 
economic  and  mUltary,  first  to  governments 
in  areas  devastated  and  disrupted  by  war 
and  later  to  developing  and  less  developed 
countries. 

Within  a  decade  following  World  War  II 
the  "miracle"  of  European  and  Par  Eastern 
recovery  was  there  for  the  world  to  see.  Pro- 
duction and  trade  flourished  as  never  before; 
economic  growth  generally  achieved  unprec- 
edented rates;  and  a  new  era  of  human 
enlightenmerit  and  welfare  seemed  to  have 
opened  up.  If  the  new  monetary  system  was 
not  the  cause  of  this  almost  unbelievable 
development,  it  palpably  served  to  facilitate 

it. 

Why  then,  by  the  closing  years  of  the 
1960's,  was  the  free  world  faced  with  a  fresh 
breakdown  of  its  monetary  arrangements? 

Obviously,  the  cause  of  the  new  threats 
were  complex — political  as  well  as  economic 
and  financial.  A  critical  legacy  of  World  War 
n  was  an  unstrady  balance  of  world  political 
and  mUltary  pffwer,  with  a  continuing  chill 
of  Cold  War.  And  a  succession  of  localized 
conflicts  at  the  margin  of  the  power  balance 
gave  danger  of  spreading  ir.to  wider  conflict. 
In  such  an  atmosphere,  a  pervasive  under- 
current of  Inquietude  could  hardly  help  find- 
ing expression  In  widespread  public  unease — 
even  distrust  of  ultimate  power  balance. 

Economically,  the  recovery  In  Europe  and 
the  Par  East  iiad  considerably  altered  the 
fre?  world's  economic  power  base.  In  the  case 
of  Europe,  however,  further  strides  In  eco- 
nomic power  had  come  to  hinge  heavily  on 
further  strides  towards  economic  Integration, 
and  these  further  strides  Feemed  temporarily 
blocked  by  Insurmountable  political  ob- 
stacles. As  for  the  Far  East,  its  economic  base 
of  power  rested  too  heavily  on  U.S.  power 
and.  further,  continued  to  show  vibrant 
strength  partly  in  consequence  of  U.S.  pro- 
curement there  on  behalf  of  the  Vietnamese 
War.  Naturally,  observers  hoping  for  steady 
progress  toward  a  better  or  firmer  distribu- 
tion of  world  economic  power  viewed  the 
overall  situation  with  misgivings  which  were 
contagious. 

Financially,  the  free  world's  monetary-re- 
serve growth  had  taken  too  largely  the  form 
of  dollar  and  sterling  balances  and  too  little 
the  form  of  gold,  at  least  In  the  sight  of  pri- 
vate financial  communities.  Moreover,  when 
reserve  growth  took  the  form  of  gold,  it  was 
too  largely  drawn  from  the  monetary-reserve 
stocks  cf  the  two  countries  whose  money  had 
been  earlier  regarded  as  satisfactory  foreign 
exchange  for  the  monetary  reserves  of  other 
countries.  And  when  the  growth  of  monetary 
reserves  took  the  form  of  foreign-exchange 
balances  in  dollars  or  sterling,  the  dollars  or 
sterling  largely  constituted  payments  deficits 
of  the  parent  countries. 

At  long  last,  the  monetary  authorities  of 
major  European  countries  reached  a  con- 
sensus that  the  quantity  of  dollars  and  ster- 
ling in  the  world's  monetary-reserve  base  had 
attained.  If  not  exceeded,  a  desirable  cell- 
ing, and  that  the  U.S.  and  the  U.K.  should 
take  decisive  steps  to  correct  their  excessive 
international-payments  deficits.  These  views 
were  formally  communicated  to  the  repre- 
sentatives of  these  two  countries  through  the 
facilities  of  various  agencies  of  International 
economic  cooperation.  Including  the  Inter- 
national Monetary  Fund.  In  due  course,  the 
substance  of  the  confidential  discussions 
among  officials  Inevitably  became  known  to 
the  private  financial  communities  and  sub- 
sequently to  the  world  public. 

In  this  moment  of  embarrassment.  So- 
viet Rxissla  saw  fit  to  discontinue  sales  of 
gold  on  world  markets.  Concurrently,  grow- 
ing public  concern  found  expression  In  a 
spreading  purchase  of  gold  coin,  fractional 
gold  bars,  gold  wafers,  and  gold  leaf.  And 
those  who  could  afford  it  began  to  acquire 
standard  gold  bars,  while  the  more  specula- 
tive saw  in  the  gold  market  an  opportunity 
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seldom  presented — a  one-sided  speculation, 
at  some  cost  to  be  sure,  but  with  no  risk  of 
substantial  loss.  Before  long,  private  demands 
far  exceeded  new  gold  supplies  available  for 
purchase.  A  worldwide  run  on  gold  was  In 
the  making. 

What  was  happening  in  the  meantime  to 
the  world's  outptt  of  and  demand  for  gold? 
In  the  years  Juat  preceding  World  War  II. 
gold  output  had]  spurted,  refiectlng  In  part 
the  Increase  In  its  real  value  during  world 
defiatlon  and  In'  part  the  stimulus  of  the 
1934  tacrease  In  Its  dollar  price  from  »20.67 
to  $35.00  an  ounce.  For  a  decade  after  World 
War  n  gold  output  was  well  below  immediate 
prewar  levels.  By  the  late  1950's,  however, 
it  had  regained  these  levels  and  then  ex- 
ceeded them.  At  about  this  stage,  Soviet 
Russia  began  to  release  to  the  market  part 
of  its  rising  gold  production. 

All  told,  from  1950  through  the  early 
months  of  1968,  some  $23.8  bUllon  In  addi- 
tional gold  became  available  from  output 
and  from  Russian  sales.  Of  this  large  sum, 
industrial  uses,  objects  of  adornment,  and 
the  arts  took  only  an  estimated  $5  billion 
and  net  additions  to  official  monetary  gold 
stocks  roughly  an  equal  sum.  Thus  the 
amount  going  into  private  hoards  and  spec- 
ulative holdings  aggregated  something  like 
$13.8  billion,  of  which  as  much  as  $3  bUllon 
apparently  vanished  Into  private  holfUigs 
during  1967  and  the  early  months  of  1968. 

Clearly,  If  this  amount  of  hoarded  gold  had 
been  avaUable  for  monetary-reserve  uses, 
along  with  the  amount  actually  added  to 
monetarv-gold  stocks,  the  world's  monetary 
system  would  have  had  quite  enough,  per- 
haps more  than  enough  to  "make  peace  with 
gold."  The  aggregate  of  new  gold  for  mone- 
tary-reserve uses,  however,  was  not  that 
abundant,  and  there  Is  little  point  now  in 
deploring  that  fact. 

RESPONSE   TO    DISTURBANCES 

But  It  would  have  been  deplorable  If  the 
world's  monetary  authorities  had  not  become 
sharply  aware  of  developing  threats  to  its 
monetary  arrangements.  Actually,  every  gov- 
emment  received  due  warning  at  the  turn 
of  the  1960's  by  four  events.  One,  occtirrlng 
Just  before  President  Kennedy's  election,  was 
a  sudden  surge  of  demand  for  gold  on  the 
London  gold  market  which  raised  its  price 
there  from  $35.20  (its  normal  Umit)  to  $40.00 
an  ounce.  Only  the  Joint  efforts  of  U.S.  and 
UK.  monetary  authorities  brought  this 
splurge  under  control.  But  the  traumatic 
Impact  on  the  newly  elected  President  Ken- 
nedy Was  such  that,  shortly  after  his  Inau- 
guration, he  pledged  the  entire  U.S.  gold 
stock  to  defense  of  the  dollar. 

The  second  event  was  the  5%  upward  re- 
valuation In  terms  of  gold  of  the  German 
mark  and  the  Dutch  guilder  In  the  early 
spring  of  1961  to  correct  the^rpresumed  un- 
dervaluation vls-a-vls  sterllngBBd  the  dollar. 

The  third  event  was  a  heavy  run  against 
sterling  In  the  spring  of  1961,  which  gave 
rise  to  a  sizable  package  of  emergency  cred- 
its from  European  central  banks  and  the  U.S. 
authorities  to  help  the  Bank  cf  England  until 
It  could  arrange  an  International  Monetary 
Fund  drawing  adequate  to  defend  sterling. 

The  fourth  was  not  strictly  an  event  but 
the  succession  of  three  large  and  alarming 
deficits  In  VB.  International  payments.  Their 
occurrence  prompted  the  International  Mon- 
etary Fund,  under  U.S.  urging,  to  negotiate 
an  agreement  with  its  ten  leading  members 
(the  so-called  Oroup-of-Ten  countries)  es- 
tablishing special  borrowing  facilities  that 
would  complement  the  regular  facilities  that 
then  existed.  Under  the  agreement — formal- 
ly known  as  the  General  Arrangements  to 
Borrow — participants  committed  themselves 
to  provide  enough  of  their  respective  cur- 
rencies, upon  due  consultation,  to  finance 
concurrently,  if  necessary,  maximum  per- 
missible drawings  from  the  Fund  by  the  U  S. 
and  the  U.K. 


With  these  portentous  warnings  of  rough 
International  financial  waters  ahead,  three 
further  developments  of  major  Import  took 
place.  The  monetary  authorities  of  the  U.S 
and  the  U.K..  together  with  those  of  six  other 
major  trading  nations,  organized  a  pool  to 
support  the  London  gold  price  within  the 
market's  parity  with  the  UB.  Treasury's  gold 
price. 

Next,  the  U.S.  Federal  Reserve  System 
launched  a  program  of  foreign-currency 
operations  for  the  defense  of  the  external 
convertibility  of  the  dollar.  And  to  facilitate 
the  execution  of  any  such  operations.  It 
established  a  network  of  stand-by  credit 
(currency-swap)  arrangements  with  the  prin- 
cipal  central   banks   abroad. 

Lastly,  the  ministers  of  finance  of  the 
principal  trading  nations  that  were  mem- 
bers of  the  International  Monetary  Fund 
plus  Switzerland  Joined  In  authorizing  their 
deputies  to  engage  in  a  study  of  the  world's 
future  needs  for  monetary  reserves  and  of 
ways  to  assure  their  steady  growth.  Signifi- 
cantly, the  finance  ministers  Instructed  their 
deputies  to  proceed  with  the  study  on  the 
premise  that  a  world  price  of  gold  of  $36 
an  ounce  would  be  Indefinitely  adhered  to. 

Of  these  three  developments,  the  first,  the 
gold-pool  arrangement,  was  brought  to  an 
end  by  the  "gold  rush"  of  1967  and  early 
1968.  The  second,  the  central-bank  reciprocal 
credit  network,  continues  to  prove  useful 
and  has  Indeed  expanded  from  a  modest 
beginning  In  1962  of  $700  million  of  poten- 
tial temporary  credits  between  participating 
central  banks  (including  the  Bank  for  Inter- 
national Settlements)  and  the  Federal  Re- 
serve System  to  today's  Impressive  today  of 
more  than  $9  billion.  This  expanded  sum 
bears  testimony  to  the  concern  among  mone- 
tary authorities  that  resources  In  ample  sup- 
ply be  promptly  available  to  cushion  leirge 
temporary  flows  of  fvmds  Internationally 
and  thus  to  help  assure  the  maintenance  of 
orderly  exchange-market  conditions.  The 
third  development — the  product  of  fotir 
years  of  arduous  International  study,  debate, 
and  negotiation — was  a  concrete  proposal 
for  the  creation  of  a  new  International  asset 
to  supplement  gold  In  meeting  the  world's 
future  needs  for  growth  In  national  monetary 
reserves. 

A  NEW  KIND  or  RESERVE  ASSET 

Of  these  three  revolutlonsiry  developments, 
the  third  Is  the  most  far-reaching  in  its  im- 
plications for  future  world  prosperity  and  de- 
serves the  thoughtful  consideration  of  In- 
formed citizens.  In  Rlo  de  Janeiro  last 
September  the  plan  was  put  before  the  Board 
of  Governors  of  the  International  Monetary 
Fund.  That  body  approved  the  plan  and  in- 
structed the  FHind's  Executive  Directors  to 
Incorporate  it  in  a  proposed  formal  amend- 
ment to  the  Fund's  Articles  of  Agreement. 
That  task  has  now  been  accomplished,  and 
review  of  the  proposed  amendment  by  repre- 
sentatives of  the  Fund's  leading  members 
(the  Group  of  Ten)  has  recently  taken  place 
at  a  meetmg  In  Stockholm.  The  Fund  Gov- 
ernors also  have  approved  the  proposed 
amendment.  There  now  remains  only  legisla- 
tive a^cencance  by  member  governments. 
What  political  obstacles  may  handicap  or 
delay  this  process  may  only  be  guessed. 

The  new  plan  provides  for  a  quantum  of 
Special  Drawing  Rights  In  the  International 
Monetary  Fund  to  become  available  to  partic- 
ipating member  governments  as  decided  bj 
the  Fund,  But  the  units  making  up  this 
quantum  are  to  differ  from  units  making  up 
ordinary  drawing  rights;  they  will  have  a 
continuing  international  life  of  their  own, 
unless  and  until  extinguished  by  Fund  deci- 
sion. The  decision-making  process  to  create 
or  extinguish  units  will  be  formal,  with  the 
safeguard  against  excessive  action  resting  in 
the  requirement  of  approval  by  85%  of  the 
Fund's  accredited  voting  power. 
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irbe  creation  and  allocation  of  the  new 
Special  Drawing  Rights,  when  agreed  upon,  ia 
to^be  for  a  stlpiQated  period,  normally  five 
yefn,  with  annual  sUlocatlons  on  a  quota 
ba«ls  among  participating  countries.  Mem- 
bers will  be  free  to  use  these  Rights  without 
condition  as  to  their  own  monetary  and  fiscal 
poncles,  but  the  expected  use  wUl  be  to 
me'et  balance-of-payments  problems.  When 
tr^isfers  of  ownership  occur,  they  are  to*be 
esiteted  through  the  Fund's  facilities. 

The  value  of  the  Special  Drawing  Rights 
wUjl  rest  on  the  obligation  of  every  parti- 
cipant to  accept  them  when  transferftd 
thtough  the  Fund,  subject  only  to  the  quall- 
flcgtlon  that  no  member  will  be  required 
to:faold  Rights  In  excess  of  300%  of  its 
culhulatlve  allocation.  To  provide  continuity 
wl^  present  monetary  arrangements,  the 
Special  Drawing  Rights  are  to  have  a  unit 
va^e  expressed  In  terms  of  a  weight  of  gold. 

BJLcb  participant  coimtry  wUl  be  obligated 
to '  omlntaln  holdings  of  Special  Drawing 
Rights. equal  on  the  average  to  at  least  30% 
of  SB  cumulative  allocation.  This  will  mean 
th«(  If  use  of  Sjjeclal  Drawing  Rights  causes 
a  nttmber's  holding  to  fall  below  30%  It  will 
be  obligated  to  reconstitute  Its  holding  to 
eqa^  a  moving  average  of  that  percentage 
within  a  specified  time  sp>an.  Reliance  on 
er  of  ownership  through  Fund  facUl- 
as  the  purpose  of  assuring  other  mem- 
ber countries  that  a  member's  average  mini- 
mum holding  will  be  met,  and  that  member 
monetary  systems  as  a  group  will  be  able  to 
maintain  a  reasonable  balance  between  hold- 
ings of  Special  Drawings  Rights  and  other 
foroiB  of  monetary  reserves. 

lliese  specifications  all  look  reasonable 
enobgh.  In  fact,  they  represent  a  sensible 
compound  of  current  financial  wisdom.  In 
prew  reports,  the  proposed  new  asset  has 
oftflo  been  called  "paper  gold".  But  clearly 
this' description  doee  lees  than  justice  to  the 
innovation.  For  the  asset  is  to  be  an  Inter- 
nattonal  fiduciary  money  unit  backed  by  the 
full  faith  and  credit  of  all  the  national  gov- 
ernipentfi  that  voluntarily  Join  together  In 
Its  ^reatlon. 

•      TrBMINATION    or    THB    COLO    POOL 

lAX  us  next  shift  our  focus  to  the  dlseolu- 
tloi£  ofer  a  mid-March  weekend  If  this  year 
of  iSie '  International  gold  pool  and  the  deci- 
slozt  made  on  that  occasion  to  allow  the 
ma](ket  price  of  gold  to  fend  for  Itself,  while 
continuing  to  have  gold  transactions  among 
central  banks  themselves  at  the  official  price 
of  $65  an  ounce. 

'liils'  decision  by  the  central  bankers  of 
the  seven  major  trading  nations  then  par- 
tldi^atlng  in  the  gold  pool  was  in  effect  one 
nu^f  "looking  down  the  barrel  of  a  shot- 
gun^ It  had  to  be  taken  for  the  all-impor- 
tahi  reason  that  the  world  public's  gold 
buying  fever  had  to  be  allayed.  And  as  the 
prlrxipal  monetary  officials  of  leading  govern- 
mai^ts — charged  with  carrying  out  a  public 
truft  to  keep  solid  the  Interconvertlblllty  of 
th«tr  respective  money  units — these  central 
bat^ters  simply  had  to  buy  time  for  dellbera- 
tlcoji  and  decision  as  to  further  steps. 

V*«»  It,  however.  Just  a  case  of  buying 
tUni?  The  gold  ptanlc  had  been  months  in 
fonjilng.  The  participating  central  bankers 
mult  surely  have  discussed  among  them- 
seLvin  the  {xtsslblllty  of  an  ultimate  con- 
tlii^ncy  and  considered  strategy  altema- 
tlwM  for  dealing  with  It.  But  one  can  only 
speculate  about  what  transpired  before  the 
act^n  and  about  Its  Implications  for  the 
fuiore. 

As  for  the  two-tier  scheme  for  the  price  of 
golcf — a'  market  price  indei>endent  of  an  of- 
ficii price — one  might  surmise  that  the  cen- 
tralpiankers  concerned  went  through  a  plan- 
nlnj  process  somewhat  as  follows.  With  the 
hei^  of  their  experts,  they  individually  looked 
at  _^e  long-term  record  of  new-gold  availa- 


bility, at  the  best  private  and  governmental 
estimates  of  gold  taking  for  industrial  pur- 
poses, and  at  the  record  of  annual  incre- 
ments in  the  world's  monetary  gold  stock. 
Simple  subtraction  of  the  latter  two  sources 
of  gold  absorption  from  gold  availability 
would  have  provided  them  a  reasonable  record 
of  private  gold  taking  for  hoarding,  tempo- 
rary Investment  and  speculation.  If  the  cen- 
tral bankers  had  then  weighed  the  private 
takings  of  gold  in  the  past  eighteen  months, 
they  could  have  arrived  at  the  Inference  that 
world  gold  markets  faced  a  large  overhang 
of  gold  in  private  hands  which  might,  in  the 
face  of  gold-price  uncertainty,  become  actual 
market  supply.  From  this  conclusion,  it 
would  follow  that  the  risk  was  minimal  that 
the  "free  market  price"  for  gold  would  soar 
to  the  skies  while  the  chance  that  the  price 
would  settle  at  a  level  close  to  or  possibly 
somewhat  below  the  official  price  was  good. 

But  the  action  taken  by  these  lmp>ortant 
central  bankers  on  that  fateful  mid-March 
weekend  seemed  to  go  much  further  than 
mere  technical  consideration  of  what  might 
happen  to  the  market  price  of  gold.  In  their 
published  communique,  they  seated:  "...  The 
Governors  believe  that  henceforth  officially 
held  gold  shculd  be  used  only  to  effect  trans- 
fers among  monetary  authorities,  and,  there- 
fore, they  decided  no  longer  to  supply  gold 
to  the  London  gold  market  or  any  other  gold 
market.  Moreover,  as  the  existing  stock  of 
monetary  gold  is  sufficient  In  view  of  the  pros- 
pective establishment  of  the  facility  for 
Special  Drawing  Rights,  they  no  longer  feel 
It  necessary  to  buy  gold  from  the  market. 
Finally,  they  agreed  that  henceforth  they  will 
not  sell  gold  to  monetary  authorities  to  re- 
place gold  sold  in  private  markets  .  .  ." 

Such  a  communique  wording  suggested 
decision  of  far-reaching  portent.  It  implied 
that  monetary  demand  for  gold  might  be 
permanently  withdrawn  from  the  market.  It 
further  Intimated  a  potential  severance  of 
national  monetary  systems  from  any  further 
dependence  on  an  ever  expanding  supply  of 
new  gold.  And  It  also  hinted  that  the  central 
bankers  present  might  be  willing  to  accept 
the  proposed  new  international  money  unit 
as  a  displacement  of  future  available  gold  in 
monetary-reserve  usage.  These  interpreta- 
tions may  be  stretching  the  Intent  of  the 
communique,  but,  if  legitimate,  dethrone- 
ment of  gold  was  possibly  an  accomplished 
fact. 

POLITICAL    LEAVENING 

Central  bankers  are  experts  In  the  tech- 
niques of  money  management  but  not  nec- 
essarily in  politics.  When,  a  fortnight  after 
their  action,  they  accompanied  their  min- 
isters of  finance  to  the  Group-of-Ten  meet- 
ing In  Stockholm  to  discuss  the  proposed 
amendment  to  the  Fund's  Articles  of  Agree- 
ment that  would  authorize  the  creation  of 
Special  Drawing  Rights  literally  by  the  stroke 
of  a  pen.  they  found  their  superiors  in  a 
mood  to  compromise  with  political  realities. 
WhUe  the  ministers  were  prepared  ".  .  .  to 
cooperate  in  the  maintenance  of  exchange 
arrangements  of  the  world  based  on  the  pres- 
ent official  price  of  gold  .  .  ."  .  they  consid- 
ered only  that  the  Special  Drawing  Rights 
would  ".  .  .  make  a  very  substantial  contribu- 
tion to  strengthening  the  monetary  system 
.  .  .",  but  "...  not  provide  a  solution  to  all 
international  monetary  problems  . 

Thus  we  are  led  to  the  Judgment  that 
"making  peace  with  gold"  remains  an  objec- 
tive for  the  future.  If  so.  the  private  finan- 
cial community  as  well  as  the  managers  of 
national  monetary  systems  must  determine 
whether  they  are  prepared  to  live  indefinitely 
with  a  two-tier  pricing  of  gold.  And  if  they 
are  not  so  prepared,  they  must  decide  upon 
an  arrangement  that  will  reconcile  prevail- 
ing psychology  about  gold  with  practical  ne- 
cessities in  a  setting  in  which  the  com- 
munity of  nations  may  no  longer  be  willing 


to  leave  the  expansion  of  its  combined 
monetary  reserves  to  the  vagaries  either  of 
gold  production  or  of  the  public's  caprice  In 
hoarding  gold.  In  addition  to  this  adjustment 
the  two  giants  of  International  finance  must 
prove  that  they  can  at  least  approach  an 
equilibrium  in  their  international  paymsnt 
flows,  if  not  a  firmly  lasting  balance.  Perhaps, 
If  each  of  these  Important  steps  can  be  ac- 
complished, the  way  to  "peace  with  gold"  will 
simply  be  one  of  leaving  gold  alone — soma 
of  It  to  repose  comfortably  in  private  vaults 
and  mattresses. 

And,  we  may  fiurther  infer  that,  as  long  as 
the  community  of  nations  has  It  within  its 
power  to  supplement  new-gold  availability 
for  monetary  uses  by  creating,  when  needed, 
a  supplementary  reserve  asset  voluntarily  ac- 
ceptable in  settlement  of  world  commerce, 
the  International  monetary  system  can  get 
along  with  present  gold  holdings  and  with 
whatever  additional  gold  authorities  choose 
to  acquire.  Perhaps  a  logical  next  step  In  ex- 
tending the  temporary  truce  with  gold  would 
be  a  pooling  of  the  free  world's  monetary 
gold  stock  in  an  international  agency.  But 
probably  for  our  time,  it  would  be  unduly 
opltimlstic  to  expect  the  modern  state's 
reliance  on  gold  as  a  symbol  of  Independent 
sovereignty  entirely  to  "wither  away." 

In  closing,  one  may  conclude  that  the 
thinking  of  leading  monetary  authorities  has 
now  reached  a  stage  where  the  trappings  of 
the  gold  standard  are  largely  Irrelevant.  Prom 
such  a  standpoint,  the  sooner  the  interna- 
tional monetary  mechanism  Is  rid  of  the  re- 
maining vestiges  of  the  traditional  ties  with 
gold  the  better. 

At  the  same  time,  the  world's  statesmen  In 
the  monetary  area — that  Is,  Its  finance  minis* 
ters — know  that  the  myths  surrounding  gold 
remain  a  political  reality  with  which  they 
must  deal.  Persistence  of  Up  service  to  a  gold 
standard  and  retention  of  its  symbols  has 
merit  to  them  for  it  provides  continuity  with 
society's  past.  Indeed,  with  the  world  yet  to 
establish  firmly  a  monetary  system  rooted  in 
the  full  faith  and  credit  of  the  community  of 
nations  acting  Jointly,  the  ministers  would 
appear  to  find  unconvincing  an  argument 
that  respectful  deference  to  the  symbolism  of 
gold  as  a  monetary  heritage  Is  hatrmful. 

It  can  be  agreed  that  democracies  today  are 
trying,  perhaps  In  a  cumbersome  way,  to  rec- 
ognize their  ever  closer  monetary  Interde- 
pendence through  a  variety  of  procedures, 
Intergovernmental  arrangements,  and  in- 
genious institutional  innovations  such  as  the 
International  Monetary  Fund.  The  urgent 
incentive  to  these  innovations  has  grown  out 
of  the  long  struggle  to  accommodate  the  use 
of  a  commodity — as  unreliable  in  monetary 
supply  as  gold — as  the  base  for  an  interna- 
tional monetary  system  in  an  ever-shrinking 
planet.  As  a  matter  of  survival,  world  eco- 
nomic society  is  having  to  conclude:  "It  we 
can't  make  do  with  it,  we'll  have  to  learn  to 
make  do  with  as  little  reliance  on  It  as  we 
can." 

As  far  as  the  general  public  is  concerned, 
most  of  this  struggle  has  had  a  very  low  visi- 
bility as  compared  with  more  obvious  diplo- 
matic and  political  activity;  it  is  too  complex, 
and  too  remote  from  everyday  concerns.  In 
this  respect.  It  resembles  international  coop- 
eration in  scientific  fields.  Compared  with 
these  scientific  fields,  however,  the  area  ol 
money  and  finance  is  closed  to  politics  and 
diplomacy,  even  if  its  visibility  is  low.  Be- 
cause of  this,  and  becaxise  the  social  utility 
of  money  Is  so  palpably  relevant  to  human 
progress,  cooperation  In  the  monetary  field 
is  of  Immense  and  urgent  importance. 

The  monetary  authorities  have  been  trying 
to  "make  their  peace  with  gold"  by  persist- 
ently challenging  Its  lndlsi>ensablllty — and 
as  time  has  passed,  with  mounting  success. 
Eventually — perhaps  none  now  living  wlU  see 
it — the  world's  statesmen  will  be  found  fol- 
lowing in  their  wake. 
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Thc  Bolz  of   Gold   in   the  iNTxaNATiONAL 
MoKXTABT  System 
(By  Fritz  Machlup) 

Jacques  Rueff  and  I  share  many  views  on 
a  large  variety  of  subjects:  in  the  philosophy 
of  science,  in  political  philosophy,  in  eco- 
nomic theory,  in  economic  policy,  and  on 
many  monetary  questions.  It  happens  that 
we  disagree  on  what  in  my  opinion  Is  a 
trivial  matter,  namely,  the  future  role  of 
grtd  in  the  monetary  system.  Yet,  Just  this 
is  the  subject  of  this  morning's  discussion. 
So  it  happens  that  I  speak  now  as  an  op- 
ponent of  a  man  whom  I  admire,  whom  I 
respect  as  a  gentleman  and  as  a  scholar, 
and  whom  I  have  considered  a  warm  friend 
of  mine  for  many  years.  He  Is  most  generous 
and  I  know  he  will  forgive  me  even  If  I 
attack  some  of  his  statements. 

Let  me  also  note  that  Rueff  and  I  have 
been  united  In  our  prognosis  regarding  the 
gold-exchange  standard.  His  record  and  mine 
are  quite  clear  on  this  issue;  and  this  is 
not  Just  a  matter  of  the  recent  psist — we 
published  ova  views  in  the  nineteen  twen- 
ties. Thus  it  may  seem  surprising  that  we 
should  disagree  on  public  policy  about  gold. 
Three  years  ago  it  looked  as  if  we  could 
make  peace  even  on  that  Issue.  According 
to  Le  Monde  of  the  29th  of  November  1969. 
Rueff  made  the  pronouncement:  "The  ques- 
tion of  raising  the  price  of  gold  is  obsolete. 
It  has  become  uninteresting."  Alas,  Rueff 
has  disinterred  the  bones  of  contention  and 
he  resounds  the  plea  for  raising  the  official 
valuation  of  monetary  gold. 

the  GOLn  MARKET  1969-1972 

This  change  of  heart  can  be  \inderstood. 
In  November  1969  the  price  of  gold  in  the 
free  markets  was  down  to  the  official  valu- 
ation and  threatened  to  fall  below  $35  an 
ounce.  The  International  Monetary  Fund 
came  to  Its  rescue  by  buying  in  the  first 
three  months  of  1970  from  South  Africa  as 
much  as  the  three-month  output  of  new 
gold.  I  had  correctly  predicted  in  December 
1968  that  the  free-market  price  would  drop 
below  the  official  valuation  "If  the  entire 
production  of  gold  had  to  be  sold  in  the 
free  market."  but  that  the  price  would  "soar 
to  higher  levels"  If  the  new  output  were 
withheld  from  the  market  and  that  "a  good 
rise  might  be  reinforced  by  a  resumption  of 
speculative  purchases." 

I  think  It  is  a  realistic  assumption  that 
world  consumption  of  gold  will  soon  rise 
to  the  rate  of  world  production  of  gold,  but 
the  price  in  the  free  markets  will,  as  long 
as  finance  ministers  and  central  bankers  de- 
bate the  "right"  valuation  for  monetary  gold, 
be  determined  by  accumulations  and  decu- 
mulatlons  of  speculative  gold  holdings.  I 
shall  later  return  to  the  question  of  the 
economics  and  politics  of  the  market  price 
of  gold.  At  this  point  I  merely  want  to  say 
that  the  rise  In  the  last  twelve  months  and 
the  resulting  wide  gap  between  the  market 
price  of  privately  traded  gold  and  the  official 
valuation  of  monetary  gold  have  caused  the 
renewed  fervor  of  the  calls  for  a  radical  re- 
valuation of  monetary  gold. 

COLD  REVALUATION  AND  lOTXATION 

The  strongest  argument  against  such  a 
revaluation  has  been  the  probability  of  its 
Inflationary  consequences.  If,  by  a  decision  to 
double  the  official  exchange  value  of  gold. 
governments  can  change  40  billion  dollars 
over  night  into  80  bUUon  dollars,  the  Infla- 
tionary potential  Is  great  Indeed.  Rueff,  how- 
ever, proposes  an  antitoxin;  the  new  40  bil- 
lions obtained  through  the  write-up  of  the 
gold  reserves  should  be  offset  by  mopping 
up  an  equal  amount  of  dollar  reserves.  The 
U.S.  can  use  its  own  paper  profit  of  10  billion 
to  buy  back  dollars  from  other  countries, 
and  the  other  gold-holding  countries  should 
give  long-term  loans  to  the  U.S.  In  the 
amoimt  of  their  paper  profits  of  30  billion 
dollars,  so   that   the   U.S.   can   buy   another 


30  billion  of  the  dollar  reserves  held  abroad. 
If  these  loans  are  made  and  used  to  retire 
so-called  liquid  dollar  holdings,  the  gain 
of  40  bUUon  dollars  through  the  write-up 
of  the  gold  reserves  will  be  exactly  offset  nj 
a  reduction  In  dollar  reserves.  To  be  sure, 
the  governments  of  other  countries  will  have, 
in  addition,  long-term  securities  of  the 
United  States  in  the  amount  of  30  billion 
dollars,  but  if  one  does  not  call  them  reserve 
assets  they  may  not  be  regarded  as  a  basis 
for  domestic  money  creation.  Thus,  total 
monetary  reserves  are  not  increased  by  the 
revaluation  a  la  Rueff,  and  the  "normal"  in- 
flationary consequences  are  prevented. 

COLO  MAGIC 

Rueff's  ingenuity  as  a  financial  magician 
is  stupendous.  Change  the  book  values  of  un- 
changed quantities  of  gold,  change  the  ma- 
ttirttles  of  unchanged  amounts  of  dollar 
securities,  and  by  these  applications  of  ink 
on  paper  the  world  will  have  returned  to 
an  orthodox  gold  standard,  with  govern- 
ments feeling  bound  to  obey  the  golden 
rules  of  the  golden  age  of  the  gold  stand- 
ard, submitting  to  the  discipline  of  gold 
outflows,  and  no  longer  trying  to  create 
employment  and  accelerate  growth  by  means 
of  expansionary  credit  policies.  Does  Rueff 
really  believe  that  such  magic  can  work? 

I  do  not  believe  It.  I  do  not  even  believe 
that  one  could  persuade  all  governments 
that  hold  gold  reserves  to  use  all  profits  from 
an  official  write-up  for  making  long-term 
loans  to  the  United  States;  they  might  be 
more  inclined  to  accept  an  alternative  plan 
of  using  some  modest  part  of  their  profits 
for  aid  to  poor  nations,  to  finance  economic 
development.  The  main  point,  however,  is 
that  the  purpose  of  the  whole  magic  per- 
formance Is  Illusory.  The  world  will  not  re- 
turn to  any  scheme  that  Includes  auto- 
matic or  semi-automatic  controls  of  the  sup- 
ply of  domestic  money  and  credit,  and  the 
hope  that  convertibility  Into  gold  would  re- 
store "discipline  "  in  national  monetary  man- 
agement Is  In  vain,  at  least  for  large  indus- 
trialized countries. 

If  governments  were  vidlling  to  submit  to 
the  discipline  supposedly  Imposed  by  Inter- 
national settlements  exclusively  In  gold,  they 
could  have  the  same  mechanism  and  the 
same  discipline  by  agreeing  on  any  other  re- 
serve asset — SDRs,  IMF  deposits,  any  piece 
of  paper,  tin,  or  plastic.  The  difference  be- 
tween gold  tmd  any  "artificial"  reserve  as- 
set Is,  in  the  minds  of  chrysophlles,  that  the 
existing  quantity  of  gold  cannot  be  increased 
at  will  while  all  other  assets  can.  Well,  the 
proposals  to  increase  the  official  value  of 
n^netary  gold  refute  and  destroy  this  na- 
tion, for  It  Is  not  the  physical  quantity  that 
matters,  but  only  the  price  tag  or  book 
value  that  is  placed  on  it.  It  Lb  as  easy  to 
double  the  monetary  gold  reserves  by  ar- 
bitrckry  decision  as  It  Is  to  double  any  mone- 
tary paper  reserves.  Whenever  the  manage- 
ment so  decides,  the  gold  reserves  can  be 
wrltten-up.  And  if  the  diviners  of  the  Cham- 
ber of  Mines  are  right  about  the  growth  rate 
of  private  demand  of  gold,  the  official  valu- 
ation of  gold  would  have  to  be  adjusted 
upward  every  few  years,  each  adjustment 
creating  expectations  for  the  next  one  and, 
by  thus  increasing  the  speculative  demand 
for  gold,  bringing  on  the  need  for  the  next 
revaluation.  It  Is  difficult  to  imagine  a  worse 
system.  And  I  cannot  believe  that  many 
monetary  experts  would  vote  for  such  a  sys- 
tem. I  seriously  doubt  that  more  than  one 
or  two  of  the  members  of  the  Committee  of 
Twenty  would  favor  any  large  or  frequent 
Increases  In  the  official  price  of  monetary 
gold. 

THE     "BEALTTIES,"     THE     PEOPLE,     AND     GOVERN- 
MENTS 

Under  these  circumstances  I  am  puzzled  by 
the  statement  made  not  long  ago  by  a  very 
well-informed  and  intelligent  central  banker 
to  the  effect  that  we  must  go  "Back  to  the 


Realities"  and  that  this  would  mean  a  return 
to  the  gold  standard  with  gold  at  a  realistic 
price.  Let  me  quote  from  his  sfteech,  delivered 
In  October  1971: 

"Though  It  Is  true  that  some  hundreds 
of  outstanding  economists  from  various  parts 
of  the  world  share  the  view  that  gold  should 
be  demonetized,  the  three  and  a  half  billion 
Inhabitants  of  the  globe  would  rather  hoard 
gold  than  dollar  banknotes.  To  achieve  the 
demonetization  of  gold,  it  would  be  neces- 
sary that  the  hundreds  of  economists  w  hom  I 
have  Just  mentioned  convince  these  hundreds 
of  millions  of  the  soundness  of  their  theor>-."' 

This  quotation  Is  from  Janos  Fekete,  Dep- 
uty President  of  the  Hungarian  National 
Bank,  a  real  master-mind  in  central  bank- 
lug.  He  has  concluded  that  "It  is  unrealistic 
to  assume  .  .  .  that  gold  could  be  demone- 
tized." If  he  derives  this  conclusion  from 
the  gold-boarding  habits  of  the  masses,  he 
e\idently  assumes  that  private  gold  hoards 
are  money.  They  are  not,  if  money  Is  defined 
as  "general  medium  of  exchange"  or  "general 
means  of  payment."  There  may  be  millions 
or  hundreds  of  millions  of  people  who  pos- 
sess gold  hoards,  but  they  do  not  use  them 
for  payments  or  exchanges.  Moreover.  Fekete 
somehow  must  assume  that  the  preference 
of  millions  of  people  regarding  their  private 
hoards  have  much  to  do  with  the  wisdom 
or  unwisdom  of  twenty  or  125  ministers  of 
finance  or  central  bankers  determining  how 
the  International  monetary  system  ought  to 
be  reformed.  I  have  not  noticed  that  the 
National  Bank  of  Hungary  has  made  the 
Hungarian  forlnt  convertible  into  gold  or 
that  the  preferences  of  the  citizens  of  any 
countries.  East  or  West,  for  hoarding  gold 
rather  than  dollars  or  their  own  currencies 
have  led  to  the  restoration  of  a  gold-coin 
standard  anywhere. 

THE    END    OP    MONSTIZATION    OF    GOLD 

I  have  quoted  a  statement  about  demoneti- 
zation. This  term  stands  In  need  of  clarifl- 
catlon,  which  Is  easiest  if  we  think  first  of 
the  meaning  of  monetlzatlon.  Monetlzatlon 
of  an  asset  means  that  any  amount  of  It 
either  can  become  a  means  of  payment,  cir- 
culating as  currency  from  hand  to  hand,  or 
is  freely  purchased  by  the  issuer  of  currency 
at  a  fixed  price  in  unlimited  quantities  so 
that  any  amount  of  the  asset  supplied  to  the 
money-creating  agency  will  be  brought  by 
that  agency  with  newly  created  money. 

SUver  was  such  an  esset  In  most  countries 
until  the  last  decades  of  the  19th  Century; 
In  the  United  States  It  was  "demonetized" — 
in  the  sense  of  its  monetlzatlon  being  ter- 
minated— in  1873  by  an  Act  of  Congress.  Gold 
was  such  an  asset  until  1968  (though  that 
time  only  in  the  United  States),  when  its 
monetlzatlon  was  stopped  by  an  agreement 
among  the  governments  of  the  most  Impor- 
tant countries  not  to  purchase  additional 
quantities  of  gold,  from  private  sources. 

Much  of  the  debate  these  days  about  the 
monetary  role  of  gold  focuses  on  the  desira- 
bility or  undesirabillty  of  a  remonetlzatlon 
of  gold. 

Whether  gold  will  continue  to  be  held 
among  the  official  reserves  of  monetary  au- 
thorities is  not  an  unlmijortant  but  also 
not  a  terribly  grave  issue.  The  United  States 
held  silver  stocks  for  99  years  after  the  legal 
demonetization  of  silver.  The  Treasury  sold 
its  stock  only  gradually:  indeed,  when  polit- 
ical pressures  (which  silver  producers  applied 
through  some  Influential  members  of  Con- 
gress) became  too  hard  to  resist,  the 
Treasury  actually  bought  some  additional 
quantities  In  order  to  support  the  market 
price  of  silver.  Whether  the  monetary  author- 
ities will  hold  on  to  their  gold  reserves 
equally  long,  that  is,  until  the  year  2067.  is 
impossible  to  predict.  I  cannot  make  myself 
believe  that  they  will,  but  I  must  admit  that. 


'  Janos  Fekete,  Deputy  President,  National 
Bank  of  Hungary,  "Back  to  the  Realities," 
Vienna.  October   11,   1971    (typescript). 
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bad.  I  b«ej>  around  In  1873,  1  woxild  hardly 
tiav©;:^  h^othe  foresight  to  prophesy  that  It 
woxiH  take  99  years  to  dispose  of  the  silver. 
Sot  aould  such  foresight  have  helped  any- 
ixxly  not  even  the  sUver-mlnlng  companies. 
lit-ay  of  the  misunderstandings  and  con- 
fusl^l^  In  the  deljates  these  days  are  due  to 
the  imblguous  use  of  words  If  som*  mean 
by  demonetization  the  refusal  to  purchase 
ail  tjje  gold  that  Is  offered  to  the  monetary 
EkUt^rltles.  while  others  mean  by  de- 
monetization the  decision  to  sell  the  gold 
now  held  In  monetry  reserves.  It  Is  not 
possible  for  even  perfectly  true  statements 
to  appear  consistent.  PerhajM  we  ought  to  do 
without  the  ambiguous  term.  But  we  should 
not  ^fall  to  distinguish  several  positions 
an  ^at  governments  might  do  about  gold. 
Befofe  1  attempt  this,  I  should  state  the 
olHcUl  position  of  the  United  States  as 
formjilated  by  the  highest  officials  In  charge 
of  monetary  affairs. 

'  iTHX  POSITION  or  THJE  i;NrrKD  STATES 

udder  Secretary  Paul  Volcker:  "With  re- 
spect to  gold,  the  United  States  has  repeated- 
ly expressed  the  view  that  the  role  of  that 
metal  In  the  international  monetary  system 
shouid  and  must  continue  to  diminish"  (Sep- 
tember 11. 1972) 

Chairman  Arthur  P.  Burns.  Board  of  Oov- 
erncifs.  Federal  Reserve  System:  ".  ..  .  about 
the  Juture  monetary  role  of  gold  ...  on 
whl^  Under  Secretary  Volcker  testified  ear- 
lier this  week.  ...  In  general.  I  agree  with 
the  IJlews  that  he  has  expressed.  More  spe- 
cifla^ly.  I  believe  that  the  monetary  role  of 
gold* will  continue  to  diminish  In  the  years 
ahe^  .  .  ."  (September  15.  1972) 

Sacretary  George  Shultz:  "The  suggested 
prcWfiions  for  central  values  and  convertibil- 
ity 40  not  Imply  restoration  of  a  gold-based 
systi^.  The  rigidities  of  such  a  system,  sub- 
ject Jto  the  uncertainties  of  gold  production, 
specjilatlon.  and  demand  for  industrial  uses, 
cantot  meet  the  needs  of  today. 

"fldo  not  expect  governmental  holdings  of 
golaj  to  disappear  overnight.  I  do  believe  or- 
der^>  procedures  are  available  to  facilitate  a 
dlmjclshlng  role  of  gold  in  international 
mo^t^ry  affairs  In  the  future."  (September 
26,  ,:97^) 

COl(  KESEHVES :    RELATIVE  BRAKE  AND  UQtTtDITT 

tJ  give  an  idea  of  the  past  rate  of  decline 
In  the  share  of  gold  In  the  countries'  official 
reserves,  let  me  note  that  this  share  dimin- 
ish^ from  about  90  per  cent  in  the  1930s  to 
72  T»j)er  cent  in  December  1949  and  to  26.2 
per  tent  in  July  1972. 

I  Wiould  add  that  the  gold  reserves  have 
alsot'lost  the  essential  quality  of  liquidity: 
theV  are  no  longer  used  for  International 
setVements.  they  have  become  frozen.  An  as- 
set f »  liquid  only  If  the  owner  need  not  fear 
that^he  will  lose  bjy  using  it;  that  Is  to  lay. 
he  '  «8  not  fear  either  that  his  attempt  to 
use^  I  for  settling  a  debt  will  reduce  Its  price 
or  i^tA  his  use  may  deprive  him  of  a  gain 
throu^  an  appreciation  expected  or  probable 
In  t-ie  future. 

"^.K  freezing  of  the  monetary  holdings 
affectffalso  SDRs  and  reserve  positions  with 
the  Fund.  Qresham's  Law  has  shown  It  can 
8tll>  work  with  a  vengeance.  "Bad  money 
dri^  out  good  money."  or  "cheaper  substi- 
tutes Win  over  dearer  ones,"  or  if  different  as- 
sets, a^  linked  in  fixed  price  relations  and 
their  relative  scarcities  change,  then  the 
mo»e  abundant  ones  will  be  used  and  the 
scarce*  ones  are  relegated  to  the  deep-freeze 
compartment.  I  am  sure  that  among  the 
large  variety  of  plans  for  reform  of  the  sys- 
tem those  will  finally  be  chosen  that  end  a 
scheme  of  price  or  value  linkages  that  dis- 
regard the  operation  of  Oresham's  Law. 

THE    OFFICIAL    VALtTATlON    OP    GOLD 

Regarding  the  official  exchange  value  of 
gold,  Ibur  different  actions  are  conceivable: 
to  ralM  It.  to  reduce  it.  to  leave  It  un- 
changed, or  to  abolish  It.  We  can  forget 
about  reduction  and  -  hus  are  left  with  three 


p>ossible  actions.  But  only  if  one  states  pre- 
cisely to  what  transactions  the  official  val- 
uation is  to  apply  does  one  make  real  sense. 
Thus,  if  the  official  value  of  gold  is  raised — 
be  It  to  $50,  70.  100,  and  be  it  by  the  same 
or  a  different  percentage  In  terms  of  other 
currencies — this  may  mean  several  different 
things:  will  the  monetary  authorities  at  the 
price  (a)  buy  from  and  sell  to  private  par- 
ties in  unlimited  quantities,  (b)  buy  from 
private  parties  but  not  sell,  (c)  sell  to  pri- 
vate parties  but  not  buy;  (d)  neither  buy 
from  nor  sell  to  private  parties,  but  receive 
and  deliver  gold  In  settlements  with  all  other 
monetary  authorities,  or  (e)  receive  and  de- 
liver gold  in  settlements  with  a  sfecifled 
group  of  countries  (such  as  the  Europeem 
Community)?  There  are.  moreover,  several 
different  possibilities  regarding  the  use  of 
the  profits,  realized  or  on  paper,  from  the  sale 
or  revaluation  of  existing  stocks.  The  profits 
may  be  sterilized  or  added  to  reserves  or 
lent  to  the  United  States  or  given  to  poor 
countries,  etc. 

If  the  official  value  of  gold  reserves  is 
left  unchanged,  monetary  authorities  may  be 
ELlIowed  to  buy  and /or  sell  In  the  free  gold 
market  or  from  and  to  selected  private  par- 
ties either  at  the  authorities'  discretion,  or 
only  such  quantities  as  are  approved  by  the 
IMP  and  Judged  not  to  affect  (boost  or  de- 
press) the  market  price  of  gold  too  drasti- 
cally. 

The  last  of  the  three  options  Is  to  abolish 
the  official  exchange  value  of  monetary 
gold — as  well  as  the  link  between  gold  and 
SDRs — and  to  leave  each  country  free  to  buy 
and  sell  gold  In  the  oi)en  market,  either  at 
its  discretion  or  after  consultation  with  the 
IMP.  Again  there  would  be  several  p>o8siblll- 
tles  regarding  the  use  of  any  profits  and 
there  could  also  be  various  arrangements 
concerning  collective  selling  through  the 
I\rP.  BIS  or  some  other  international  agency. 
I  should  like  to  refer  in  this  context  to  re- 
cent statements  by  Pred  Hirsch.  who  has 
recently  moved  from  the  Fund  to  Nuffield 
College,  and  by  Xenophon  Zolotas.  former 
Governor  of  the  Bank  of  Greece.  Both  these 
experts  favor  abolition  of  the  official  price  tag 
for  monetary  gold.  I  find  their  arguments 
convincing.  In  the  words  of  Zolotas.  "the 
only  lasting  solution  is  to  isolate  the  Inter- 
national monetary  system  from  develop- 
ments in  the  gold  market."  Zolotas  adds  "Be- 
sides, this  Is  also  the  surest  way  of  restoring 
calm  to  the  gold  market  Itself."  Of  this  ad- 
dendum I  am  less  certain,  since  we  have  ob- 
served rather  extreme  price  fluctuations  In 
other  commodity  markets,  and  especially 
metals.  The  price  of  copper,  lead,  zinc,  and  tin 
have  repeatedly  doubled  and  more  than 
doubled,  or  been  cut  in  half  or  to  less  than 
half,  within  a  few  months.  Such  is  the  habit 
of  commodity  markets  in  which  stocks  are 
alternately  piled  up  and  run  down  by  pro- 
ducers, processors,  traders,  and  other  opera- 
tors. To  believe  that  a  monetary  system  can 
be  stabilized  by  Unking  It  with  a  commodity 
traded  and  manipulated  in  a  speculative 
market  presupposes  blind  faith  in  an  unre- 
trlevable  past  and  gross  credulity  regarding 
an  uncertain  future. 

AN    IfJTERIM    MAKESHITT 

The  definitive  abolition  of  an  official  ex- 
change value  of  monetary  gold  has  to  be 
negotiated  along  with  many  other  provisions 
for  a  reformed  international  monetary  sys- 
tem. This  may  take  two,  three  or  more 
years.  Can  nothing  be  done  In  the  meantime 
to  prevent  perilous  shocks  to  our  shaky  sys- 
tem? Again.  I  find  Pred  Hlrsch's  suggestion 
most  sensible:  he  wants  the  IMP  to  reduce 
its  gold  holdings  by  about  1  billion  dollars 
through  direct  or  indirect  sales  in  the  free 
market.  I  take  it  that  he  means  these  sales 
to  be  spaced  over  a  period  of  about  a  year. 
As  a  result,  the  present  gap  between  the  of- 
ficial value  and  the  free-market  price  of 
gold  would  thereby  be  narrowed  and  might 
completely  dl5app>ear. 

§uch  a  result  might  restore  the  liquidity 


of  official  gold  reserves.  Total  official  hold- 
Ings — Countries'  plus  International  organi- 
zations'— are  now  valued  at  about  45  billion 
dollars.  If  a  sale  of  about  1  billion  dollars 
from  these  reserves  can  unfreeze  them  and 
make  them  Into  usable  assets  In  interna- 
tional settlements,  some  of  the  present  prob- 
lems during  the  period  of  negotiations  woiild 
become  easier. 

THE  FUTURE  OF  THE  MARKET  PRICE  OF  COU) 

Now  to  the  last  point  In  my  expo'iltlon; 
the  economics  and  politics  of  the  gold  price 
In  the  free  market.  Is  It  possible  to  speak  of 
a  real,  realistic,  or  genuine  value  of  a  com- 
modity such  as  gold?  Does  the  average  cost 
or  marginal  cost  of  production  have  any- 
thing to  do  with  the  determination  of  a 
normal  supply  price?  Does  the  rate  of  growth 
in  the  consumption  of  gold  have  anything 
to  do  with  a  normal  demand  price?  The 
answers  are  "no."  The  official  and  private 
stocks  of  gold  are  now  between  $75  and  $80 
billion  at  the  previous  official  valuation  of 
$35  an  ounce.  Thus  the  accumulated  stocks 
are  more  than  50  times  present  annual  new 
production  and  something  like  75  times 
present  annual  consumption.  There  is  no 
marginal  cost  and  no  marginal  utility  where 
existing  stocks  can  cover  50  or  more  years 
of  consumption  even  If  all  new  production 
ceased.  The  market  price  under  such  condi- 
tions depends  on  the  quantities  released 
from  stocks  and,  since  the  bulk  of  the  stocks 
Is  owned  by  governments  and  public  Insti- 
tutions, the  releases  depend  on  political  de- 
cisions. All  talk  about  a  real  veilue  of  gold 
and  a  genuine  price  determined  by  anony- 
mous market  forces  is  mere  humbug.  The 
future  role  of  gold  in  the  monetary  system 
will  surely  diminish,  but  the  role  of  official 
gold  holdings  In  the  determination  of  its 
market  price  will  remain  paramount. 
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By  Mr.  PERCY  (for  himself.  Mr. 
Cook,  Mr.  Cranston,  Mr.  IDolb, 
Mr.  Hart,  Mr.  Kennedy.  Mr.  Mc- 
GovERN,  and  Mr.  Schweikbr)  : 

S.J.  Res.  19.  A  joint  resolution  to  au- 
thorize the  President  to  designate  the 
period  from  March  4,  1973,  through 
March  10.  1973.  as  "National  Nutrition 
Week."  Referred  to  the  Committee  on  the 
Judiciary. 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  introduce  today  a  joint  reso- 
lution authorizing  President  Nixon  to 
designate  March  4  through  March  10, 
1973,  as  National  Nutrition  Week. 

During  the  months  since  I  first  intro- 
duced this  measure  before  the  92d  Con- 
gress, public  interest  in  the  subject  and 
awareness  of  the  Importance  of  good  nu- 
trition have  become  more  and  more 
evident.  Time  magazine  recently  featured 
as  its  cover  story  an  article  on  American 
eating  habits  and  the  current  enthusiasm 
for  so-called  organic  and  natural  foods. 
Del  Monte  Corp.,  one  of  the  Nation's 
leading  suppliers  of  canned  foods,  has 
undertaken  an  extensive  program  to  label 
many  of  its  products  with  their  nutri- 
tional contents.  Also,  when  the  Select 
Committee  on  Nutrition  and  Human 
Needs,  of  which  I  am  the  ranking  Repub- 
lican member,  held  hearings  last  month 
on  the  subject  of  nutrition  education, 
press  coverage  and  public  response 
reached  impressive  levels. 

Not  long  ago,  the  subject  of  nutrition 
aroused  negligible  Interest  In  all  but  8 
small  group  of  professionals  within  this 
once  esoteric  field.  Now,  however,  the 
public  is  voicing  a  demand  to  be  given 
up-to-date  information  about  the  nutri- 
tional requirements  of  the  human  body 


\ 


and  the  nutritious  elements  of  the  food 
products  available. 

In  an  effort  to  keep  the  current  public 
concern  with  good  nutrition  from  becom- 
ing just  another  food  fad  that  might 
quickly  ebb,  I  feel  that  the  Congress  and 
the  administration  should  take  advan- 
tage of  the  growing  awareness  of  the  sub- 
ject and  focus  the  attention  of  all  Amer- 
icans on  the  importance  of  and  means  of 
achieving  proper  nutrition  through  the 
proclamation  of  National  Nutrition 
Week. 

Gains  in  public  nutrition  education 
have  obviously  been  made,  but  much  ef- 
fort still  needs  to  be  devoted  to  providing 
our  citizens  with  adequate  information 
in  the  field  of  personal  and  family  nutri- 
tion. Many  people  stUl  do  not  realize  how 
vitally  necessary  good  nutrition  is  to 
basic  good  health,  and  only  a  minority 
among  us  fully  understands  that  a  bal- 
anced diet  not  only  helps  to  prevent  ill- 
ness but  is  conducive  to  vitality  of  mind 
and  spirit  as  well. 

The  dates  of  March  4  through  March 
10  have  been  selected  in  order  to  maxi- 
mize the  impact  of  Nutrition  Weeks  that 
have  alreac^  been  designated  by  a  num- 
ber of  individual  States  for  that  period, 
liie  American  Dietetic  Association  and  a 
number  of  other  concerned  groups  and 
organizations  wish  at  that  time  to  pursue 
activities  especially  intended  to  make 
known  to  all  Americans  the  Importance 
and  the  necessary  components  of  good 
nutrition.  Further,  it  is  my  hope  that 
with  this  national  observance  individual 
Americans  will  take  the  opportunity  to 
educate  themselves  and  their  families 
regarding  good  nutrition.  I  urge  my  col- 
leagues to  join  me  and  my  cosponsors  in 
striving  for  rapid  and  positive  action  in 
favor  of  National  Nutrition  Week. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  our  joint  resolution 
be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  19 

Whereas  good  nutrition  Is  of  vital  impor- 
tance to  the  health  and  well-being  of  this 
Nation's  citizens;  and 

Whereas  many  Americans  are  not  yet 
aware  of  the  importance  of  good  nutrition; 
and 

Whereas  most  Americans  are  not  entirely 
familiar  with  the  necessary  compcsltion  of 
a  nutritious  diet:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  Is  authorized  and  requested  to 
Issue  a  proclamation  designating  the  period 
from  March  4,  1973,  through  March  10,  1973, 
as  "National  Nutrition  Week,"  and  calling 
upon  the  people  of  the  United  States  and 
Interested  groups  and  organizations  to  ob- 
serve that  week  with  appropriate  ceremonies 
and  activities. 

Mr.  COOK.  Mr.  President,  I  am  de- 
lighted to  join  with  the  distinguished 
senior  Senator  from  Illinois  (Mr.  Percy) 
in  the  introduction  of  this  joint  resolu- 
tion, which  would  establish  the  week  of 
March  4,  as  National  Nutrition  Week. 

In  the  past,  Congress  has  approved 
several  national  weeks  honoring  specific 
groups  and  causes,  but  I  believe  that  the 
observance  of  nutrition  Is  one  of  the 
worthiest  and  most  important  recogni- 
tions. 


Unfortunately,  many  Americans  today 
either  lack  knowledge  or  wish  not  to 
acknowledge  the  vital  role  which  proper 
nutrition  plays  In  the  soimd  health  of 
each  human  being.  This  was  not  the 
case,  however,  in  the  1940's  when  good 
nutrition  was  a  national  concern.  In  one 
sense  this  country  had  regressed  during 
the  1950's  and  the  early  1960's  in  heed- 
ing the  importance  of  proper  nutrition. 

Speaking  before  the  Select  Committee 
on  Nutrition  and  Human  Needs  in  1968, 
Dr.  Margaret  Mead  stated: 

Uneasy  under  the  accusation  that  Ameri- 
cans were,  in  fact,  overfed,  when  such  a  large 
part  of  the  world's  population  was  starving, 
American  attention  (in  the  1950's>  turned 
resolutely  avi-ay  from  the  question  of  mal- 
nutrition in  the  United  States.  Almost  the 
entire  elaborate  apparatus  of  research,  edu- 
cation and  monitoring  of  health  and  home 
practices  disappeared. 

Since  Dr.  Mead's  statement  and  during 
the  late  1960's,  both  public  and  private 
interest  in  good  nutrition  experienced  a 
rebirth  and  has  gained  a  significant 
momentum.  America  realized  at  that 
time  that  being  a  wealthy  country  did 
not  automatically  mean  that  the  citi- 
zenry was  experiencing  adequate  nutri- 
tion. 

This  joint  resolution  represents  an 
effort  to  recognize,  to  support,  and  to 
futher  develop  this  growing  national  in- 
terest In  a  very  vital  issue.  Therefore.  Mr. 
President,  I  urge  Congress  to  consider 
speedy  passage  of  this  resolution. 


By  Mr.  BROOKE  (for  himself,  Mr. 
Bennett,  Mr.  Case,  Mr.  Crans- 
ton, Mr.  Gravel,  Mr.  Hansen, 
Mr.  Hartke,  Mr.  Hatfield,  Mr. 
Humphrey,  Mr.  Kennedy,  Mr. 
Magnuson,  Mr.  Mondale.  Mr. 
MONTOYA.  Mr.  MusKiE,  Mr.  Nel- 
son, Mr.  Pastore,  Mr.  Pell,  Mr. 

RiBICOFF,    Mr.    SCHWEIKER,    Mr. 

Scott  of  Pennsylvania,  Mr. 
Stevens,  Mr.  Stevenson,  Mr. 
Symington,  Mr.  Tunnev,  and 
Mr.  Williams)  : 

S.J.  Res.  20.  A  joint  resolution  desig- 
nating January  15,  of  each  year,  as  "Mar- 
tin Luther  King  Day."  Referred  to  the 
Committee  on  the  Judiciary. 

Mr.  BROOKE.  Mr.  President,  in  our 
Nation's  history  few  men  stand  out  so 
prominently  as  Dr.  Martin  Luther  BZing, 
Jr.  This  week,  as  we  observe  the  anni- 
versary of  his  birthday,  let  us  once  again 
recognize  what  this  man  means  to  Amer- 
ica and  to  the  world. 

Dr.  King  dedicated  his  life  to  achiev- 
ing the  dream  he  so  often  spoke  of,  the 
dream  of  universal  brotherhood  among 
men.  Though  struck  down  by  an  assas- 
sin's bullet  while  still  a  young  man.  Mar- 
tin Luther  King  made  tremendous  gains 
in  his  herculean  effort  to  make  this  dream 
a  reality.  Today  he  remains  a  symbol  of 
our  hopes  and  our  ideals,  the  ideals  of 
equality,  freedom,  and  peace. 

It  is  certainly  Important  to  recognize 
what  Dr.  King  accomplished,  but  it  is 
equally  important  to  remember  the  man- 
ner in  which  he  accomplished  it.  Martin 
Luther  King  was  our  country's  foremost 
advocate  of  achieving  social  progress 
through  a  policy  of  nonviolence.  He  un- 
derstood that  lasting  social  change  could 
only  be  realized  through  the  cooperation 


of  all  races,  not  through  the  separatist 
policies  advocated  by  racial  extremists. 
Martin  Luther  King  stressed  racial  re- 
conciliation, not  ralcal  hatred  and  the 
violence  which  can  accompany  it. 

Today,  Mr.  President,  as  one  way  of 
Insuring  renewed  dedication  to  the  goals 
of  freedom  and  equality  that  he  strove 
for,  I  would  like  to  introduce,  as  I  did  in 
1968,  1969,  and  1971,  a  resolution  mak- 
ing the  birthday  of  Martin  Luther  King, 
Jr..  January  15,  a  national  day  of  com- 
memoration. This  day  of  commemoration 
will  always  remind  us  of  how  we  must  re- 
spect and  imderstand  one  another  if  we 
are  ever  to  realize  the  principles  upon 
which  this  Nation  was  established.  I  ask 
imanimous  consent  that  the  text  of  this 
resolution  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  joint  res- 
olution was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  20 

Whereas  the  United  States  of  America  was 
deeply  grieved  by  the  vicious  and  seiiseless 
act  which  ended  the  life  of  the  Reverend 
Martin  Luther  King.  Junior,  this  country's 
apKJStle  of  nonviolence; 

Whereas  the  United  States  of  America,  and 
its  Senators  and  Representatives  In  Congress, 
recognize  and  appreciate  the  Immense  con- 
tribution and  sacrifice  of  this  dedicated 
American; 

Whereas  the  American  people  are  deter- 
mined that  the  life  and  works  of  this  great 
man  shall  not  be  obscvued  by  violence  and 
anger,  but  rather  that  they  shall  remain  a 
shining  symbol  of  the  Nation's  nonviolent 
struggle  for  social  progress; 

Whereas  it  is  Incumbent  upon  us  to  rec- 
ognize that  violence,  hatred,  and  national 
division  do  no  honor  to  the  man  who  has 
been  taken  from  us; 

Whereas  mutual  respect  and  a  firm  com- 
mitment to  the  ideals  of  nonviolence  for 
which  he  labored  will  be  the  most  lasting 
memorial  to  the  life  of  the  Reverend  Doctor 
Martin  Luther  King,  Junior; 

Whereas  it  is  fervently  hoped  that  his  death 
may  serve  to  reconcile  those  among  us  who 
have  harbored  hatred  and  resentment  for 
their  fellow  Americans,  to  the  end  that  our 
country  may  at  last  realize  the  ideal  of  equal- 
ity set  forth  In  our  Constitution:  Therefore, 
it  Is  hereby 

Resclved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  in  honor  of 
the  Reverend  Doctor  Martin  Luther  King, 
Junior,  who  was  born  on  January  15,  1929. 
January  15  of  each  year  Is  hereby  designated 
as  "Martin  Luther  King  Day".  The  President 
Ls  authorized  and  requested  to  Issue  a  procla- 
mation each  year  calling  upon  the  people  of 
the  United  States  to  commemorate  the  .life 
and  the  service  to  his  country  and  its  citi- 
zens of  the  Reverend  Doctor  Martin  Luther 
King.  Junior,  and  to  observe  that  day  virith 
appropriate  honors,  ceremonies,  and  prayers. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Illinois  (Mr.  Percy)  was 
added  as  a  cosponsor  of  S.  6.  the  Educa- 
tion for  All  Handicapped  Children  Act. 

S.  7 

At  the  request  of  Mr.  Robert  C.  Byrd 
(for  Mr.  Randolph)  the  Senator  from 
Maine  (Mr.  Muskie)  and  the  Senator 
from  North  Dakota  'Mr.  Burdick)  were 
added  as  cosponsors  of  S.  7.  a  bill  to 
amend  the  Vocational  Rehabilitation  Act 
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to  extend  and  revise  the  authorization 
of  gitints  to  States  for  vocatiMial  re- 
habilitation services,  to  authorize  grants 
for  ilehabilitation  services  to  those  with 
severe  disabilities,  and  for  other  pur- 


poses. 


S.    12 


At  the  request  of  Mr.  Williams,  the 
Senator  from  Maine  (Mr.  Hathaway) 
was  added  as  a  cosponsor  of  S.  12,  the 
Urbaii  Parkland  Heritage  Act. 

S.   30 

Mr.KOBERT  C.  BYRD.  Mr.  President. 
I  ask,ananlmous  cc«isent.  on  behalf  of  the 
distinguished  Senator  from  Wisconsin 
(Mr.  pRoxJciRB).  that  the  names  of  the 
Senator  from  Missouri  (Mr.  Symington)  . 
the  Junior  Senator  from  West  Virginia 
(Mr.iHoBERT  C.  Byrd),  and  the  Senator 
from '  Minnesota  (Mr.  Humphrey)  be 
added  as  cosponsors  of  S.  20,  a  bill  to 
provide  that  the  Director  of  the  OflQce  of 
Management  and  Budget  be  confirmed  by 
the  Senate. 

Th^  ACTINQ  PRESIDENT  pro  tem- 
pore (Mr.  Johnston)  .  Without  objection. 
It  is  sd  ordered. 

S.    37 

At  the  request  of  Mr.  Metcalf,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phr«v)  and  the»Senator  from  Illinois 
(Mr.  Stevenson)  were  added  as  cospon- 
sors o£  S.  37.  which  would  require  Senate 
confltnation  of  the  Director  and  Deputy 
DlfecVor  of  the  Office  of  Management 
and  Budget. 

S.    48 

At  the  request  of  Mr.  Brooke,  the  Sen- 
ator from  North  Dakota  (Mr.  Burdick) 
and  the  Senator  from  New  Jersey  (Mr. 
Williams)  were  added  as  cosponsors  of 
S.  48,  the  Vietnam  Disengagement  Act  of 
1973. 

3.    176 

Mr.  THURMOND.  Mr.  President,  on 
January  4.  1973,  I  introduced  S.  176,  the 
Worl^  War  I  Pension  Act  of  1973.  At  that 
tlmew  Senator  Hartkk  joined  as  a  co- 
sponsjr. 

sftice  that  time,  many  Senators  have 
expveesed  their  interest  to  join  as  co- 
sponsors. 

Mr.  President,  I  ask  unanimous  con- 
sent; that  at  the  next  printing  of  S.  176, 
the  fj^llowlng  Senators  be  added  as  co- 
spomprs:  Mr.  McGee,  Mr.  Bitrdick,  Mr. 
Yotrsp,  Mr.  Pastore.  Mr.  Hollings.  Mr. 
CHILES'.  Mr.  RiBicoFF,  Mr.  Randolph,  Mr. 
AiLEjl,  Mr.  Helms.  Mr.  Gravel,  Mr.  Han- 
sen, j>ir.  Cannon,  Mr.  Brock,  Mr.  Hat- 
FiEtD,-  Mr.  Abottrezk,  Mr.  Bible,  Mr. 
Domknici,  and  Mr.  Goldwater. 

TM  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•     i  3.    260  _ 

At  ihe  request  of  Mr.  Chiles,  the  Sen- 
ator ^om  Missouri  (Mr.  Symington)  was 
addeii  as  a  cosponsor  of  S.  260.  a  bill  to 
pro»i/We  that  meetings  of  Government 
agencies  and  of  congressional  commit- 
tees ^all  be  open  to  the  public. 

•  S.    263 

Itff,  ALLEN.  Mr.  President,  I  ask  unan- 
imou  >  consent  that  the  nasne  of  the  dis- 
tinguished senior  Senator  from  Colorado 


(Mr.  DoinNicK)  be  added  as  a  cosponsor 
of  S.  262,  a  bill  to  provide  for  the  estab- 
lishment of  the  Tuskegee  Institute  Na- 
tional Historictd  Park. 

The  ACITNG  PRESIDENT  pro  tem- 
pore (Mr.  Johnston;  .  Without  objection, 
it  is  so  ordered. 

8.    385 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  was  added  as  a  cosponsor  of  S.  295, 
to  amend  the  Federal  Aviation  Act  of 
1958  in  order  to  authorize  free  or  reduced 
rate  transportation  to  handicapped  per- 
sons and  persons  who  are  65  years  of 
age  or  older,  and  to  amend  the  Interstate 
Commerce  Act  to  authorize  free  or  re- 
duced rate  transportation  for  persons 
who  are  65  years  of  age  or  older. 

S.    310 

At  the  request  of  Mr.  Young,  the  Sen- 
ator from  North  Dakota  (Mr.  Buhdick) 
was  added  as  a  cosponsor  of  S.  310,  to 
authorize  the  Secretary  of  the  Army  to 
convey  certain  lands  originally  acquired 
for  the  Garrison  Dam  and  Reservoir 
project  in  the  State  of  North  Dakota  to 
the  Montrail  Coimty  Park  Commission, 
Montrsiil  County,  N.  Dak. 

S.    316 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  the  Senator  from 
Washington  (Mr.  Jackson)  ,  I  ask  unani- 
mous consent  that  at  the  next  printing 
of  S.  316,  a  bill  to  further  the  purposes 
of  the  Wilderness  Act  of  1964,  the  names 
of  the  junior  Senator  from  Oregon  (Mr. 
Packwood)  and  the  Senator  from  Colo- 
rado I  Mr.  Dominick)  be  added  as  co- 
sponsors. 

S.J.    RES.    10 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Mississippi  (Mr.  East- 
land", the  Senator  from  Alabama  (Mr. 
Allen)  ,  the  Senator  from  North  Da- 
kota (Mr.  Young),  the  Senator  from 
Arizona  (Mr.  Goldwater),  and  the  Sen- 
ator from  West  Virginia  (Mr.  Ran- 
dolph' were  added  as  cosponsors  of 
Senate  Joint  Resolution  10,  the  school 
prayer  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  CONCURRENT  RESOLU- 
TION 3— SUBMISSION  OP  A  CON- 
CURRENT  RESOLUTION  AUTHOR. 
IZING  THE  PRINTING  OP  ADDI- 
TIONAL  COPIES  OF  SENATE  HEAR- 
INGS  ENTITLED  "SATURDAY 
NIGHT  SPECIAL  HANDGUNS  S 
2507" 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  MANSFIELD  (for  Mr.  Bayh)  sub- 
mitted the  following  concurrent  resola- 
tion: 

S.  Con.  Res.  3 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives c&ncurring) ,  That  there  be 
printed,  for  the  use  of  the  Senate  Committee 
on  the  Judiciary  three  thousand  additional 
copies  of  the  hearings  of  its  Subcommittee 
to  Investigate  Juvenile  Delinquency  during 
the  Ninety-Third  Congress,  first  session,  en- 
titled "Saturday  Night  Special  Handguns,  S. 
2507". 


SENATE  CONCURRENT  RESOLU- 
TION 2 — SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  AUTHOR- 
IZING THE  PRINTING  OP  ADDI- 
TIONAL COPIES  OF  SENATE 
HEARINGS  ENTITLED  "RUNAWAY 
YOUTH" 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  MANSFIELD  (for  Mr.  Bayh) 
submitted  -the  following  concurrent 
resolution : 

S.  Con.  Res.  2 

Resolved  by  the  Senate  {the  House  of 
Representatives  concurring) ,  That  there  be 
printed  for  the  use  of  the  Senate  Commit- 
tee on  the  Judiciary  three  thousand  addi- 
tional copies  of  the  hearings  of  its  Subcom- 
mittee to  Investigate  Juvenile  Delinquency 
during  the  Ninety-Third  Congress,  flrst  ses- 
sion, entitled  "Runaway  Youth". 


SENATE  CONCURRENT  RESOLUTION 
4— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  AUTHORIZING 
THE  PRINTING  OP  ADDITIONAL 
COPIES  OF  SENATE  HEARINGS  EN- 
TITLED "JUVENILE  CONFINEMENT 
INSTITUTIONS  AND  CORREC- 
TIONAL SYSTEMS" 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  MANSFIELD  (for  Mr.  Bayh)  sub- 
mitted the  following  concurrent  resolu- 
tion: 

S.  Con.  Res.  4 

Resolved  by  the  Senate  {  the  House  of  Rep- 
resentatives concurring),  That  there  be 
printed  for  the  use  of  the  Senate  Committee 
on  the  Judiciary  two  thousand  additional 
copies  of  the  hearings  of  its  Subcommittee 
to  Investigate  Juvenile  Delinquency  during 
the  Ninety-Third  Congress,  first  session,  en- 
titled "Juvenile  Conflnement  Institutions 
and  Correctional  Systems". 
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SENATE  RESOLUTION  18— SUBMIS- 
SION OF  A  RESOLUTION  TO 
AMEND  RULE  XXU 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  HART.  Mr.  President,  with  the 
senior  Senator  from  New  York  (Mr. 
Javits)  ,  I  submit  a  resolution  which  we 
believe  represents  a  responsible  effort, 
and  we  hope  an  effective  device,  to 
amend  nile  XXH,  the  filibuster  rule,  the 
cloture  rul^.  We  are  Joined  by  16  of  our 
colleagues  hi  this  resolution  to  change 
rule  XXn.  Jfeeveral  other  reforms  that 
have  been  proposed  on  Senate  procedure, 
which  will  be  before  the  Riiles  and  Ad- 
ministration Committee  of  the  Senate. 
We  very  much  hope  that  this  proposal 
or  amendment  of  rule  XXn  will  be  con- 
sidered together,  in  a  sense,  promptly, 
and  that  we  will  have  the  judgment  of 
that  committee,  because  there  are  many 
in  this  body  who  share  our  feeling  that 
the  time  runs  very  fast,  that  the  Found- 
ing Fathers  knew  what  they  were  doing 
when  they  provided  that  the  majority 
should  decide  questions  except  as  the 
Constitution  explicitly  requires  more 
than  a  majority  decision. 


This  resolution  expresses  clearly  the 
need  for  full  emd  adequate  development 
in  debate  and  discussion  of  any  issue 
that  comes  before  us.  The  Senator  from 
New  York  (Mr.  Javits)  and  I  continue  to 
believe  that  a  constitutional  majority  has 
the  right  to  establish  our  rules  and  that 
that  majority  has  the  ultimate  right  and 
responsibility  to  enable  us  to  act.  We 
have  incorporated  In  this  resolution, 
drawing  from  earlier  proposals,  a  sev- 
eral-step procedure,  a  procedure  that 
reserves  the  right  of  the  most  determined 
minority  among  us  effectively  to  present 
whatever  view  they  have,  but  reserves  to 
the  majority  of  us  the  opportunity  ulti- 
mately to  act. 

As  we  all  know,  the  current  rule  re- 
quires two-thirds  of  those  present  and 
voting  to  shut  off  debate.  In  the  past  two 
Congresses,  efforts  were  made  to  sub- 
stitute a  three-fifths  requirement  as  the 
test  from  the  outset  of  debate  on  a  mat- 
ter. Each  time  there  was  extensive  floor 
debate  and  an  inconclusive  effort  to  ob- 
tain an  up-and-down  vote  on  the  pro- 
posed new  rule.  The  Senator  from  New 
York  and  I  supported  these  efforts  as  the 
best  vehicle  for  accomplishing  some  re- 
form of  the  rule  at  that  time.  However, 
we  also  introduced  a  proposal  which 
sought  to  insure  the  right  of  a  constitu- 
tional majority  of  the  Senate,  at  some 
point,  to  vote. 

As  I  indicated  on  the  opening  day  of 
this  Congress,  the  Senator  from  New 
York  and  I  still  believe  in  the  ultimate 
principle  of  Senate  action  by  majority 
rule. 

Our  proposal  is  designed  to  meet  the 
concern  of  those  who  believe  the  Senate 
should  not  be  deadlocked  on  important 
legislation,  but  who  are  also  concerned 
that  there  be  assurance  of  adequate  de- 
bate to  prevent  hasty  action.  Three  sepa- 
rate alternatives  are  provided  for  obtain- 
ing cloture,  depending  upon  the  length 
of  time  that  the  matter  has  been  before 
the  Senate. 

First.  During  the  first  2  weeks  after 
the  matter  is  raised,  cloture  could  be  ob- 
tained by  the  two-thirds  vote  presently 
required  in  rule  XXII,  section  2. 

Second.  After  the  matter  had  been 
before  the  Senate  for  2  weeks,  cloture 
could  be  obtained  by  a  three-fifths  vote. 
The  standard  would  thus  be  eased  but 
would  still  require  a  substantial  majority 
to  end  debate. 

Third.  Four  working  weeks  sifter  the 
matter  had  been  raised,  cloture  could  be 
obtained  by  a  constitutional  majority  of 
the  full  Senate. 

This  approach  for  a  phased  reduction 
in  the  requirement  for  cloture  Is  far  from 
novel.  It  has  been  proposed  in  past  Con- 
gresses by  those  who  believe  In  majority 
cloture  as  a  reasonable  balance  between 
the  twin  dangers  of  precipitous  action 
and  tyranny  by  the  majority. 

Specifically,  our  proposal  would  work 
as  follows:  The  present  rule  would  be 
retained  as  is.  For  10  session  days  after 
the  Senate  first  proceeded  to  consider 
either  the  matter  or  a  motion  to  con- 
sider the  matter,  th't  rule  would  govern 
cloture. 

A  petition  could  also  be  filed  at  any 
time  requesting  a  three-fifths  cloture 
test  after  those  10  session  days.  In  other 


words,  the  10  days  would  run  from  the 
time  the  matter  flj^t  came  before  the 
Senate,  not  from  the  date  that  the  peti- 
tion was  filed.  In  this  way,  it  would  be 
possible  to  obtain  a  three-fifths  test  after 
the  matter  was  2  weeks  old,  without  nec- 
essarily filing  the  petition  on  the  very 
flrst  day  the  matter  was  raised. 

However,  an  intervening  day's  notice 
would  be  assured  prior  to  any  cloture 
vote,  as  it  is  under  the  present  rule. 
Therefore,  if  the  petition  had  not  been 
filed  untU  the  ninth  session  day,  then 
the  cloture  vote  would  not  come  until 
the  11th  day.  If  the  petition  were  not 
filed  imtil  the  10th  day,  then  the  cloture 
vote  would  be  deferred  vmtil  the  12th 
day. 

If  cloture  were  voted  xmder  this  sub- 
section by  a  three-fifths  majority,  the 
procedures  currently  appUcable  for  the 
final  himdred  hours  of  debate  under 
cloture  now  provided  by  rule  XXII  would 
apply. 

A  third  subsection  of  the  expanded 
rule  would  operate  in  the  same  manner 
as  the  second  to  permit  cloture  by  a 
constitutional  majority  20  days — the 
equivalent  of  4  normal  working  weeks — 
after  the  Senate  first  proceeded  either 
to  the  consideration  of  the  matter  or  a 
motion  for  its  consideration. 

We  feel  that  this  proposal  can  balance 
the  right  of  Senators  to  vote  and  the 
right  of  Senators  to  debate,  and  have 
the  benefit  of  their  colleague's  debate, 
before  they  vote.  Nevertheless,  as  we  in- 
dicated at  the  opening  of  this  session, 
we  are  aware  that  some  of  our  colleagues 
who  have  previously  supported  a  change 
in  the  rule  now  wish  to  reconsider  their 
position.  They  have  expressed  equal  con- 
cern about  legislation  being  rammed 
through  without  even  minimum  consid- 
eration by  the  full  Senate — a  prospect 
they  find  particularly  disturbing  at  a 
time  of  serious  imbalance  between  the 
exercise  of  executive  and  legislative 
powers. 

We  think  our  proposal  meets  those 
concerns  insofar  as  they  are  directed 
toward  assuring  substantisd  debate.  But 
we  have  concluded  that  it  would  be  use- 
ful to  have  thorough  hearings  on  the 
filibuster  problem  at  which  these  con- 
cerns and  other  viewpoints  could  be  ex- 
plored before  a  report  is  made  for  ac- 
tion by  the  Senate.  Accordingly  we  do 
not  seek  immediate  consideration  of  the 
resolution  and  intend  that  it  be  referred 
to  the  Rules  Committee  for  prompt  hear- 
ings. 

Today,  let  me  briefly  review  the  peren- 
nial positions  of  proponents  and  oppo- 
nents of  changing  ride  XXII,  and  indi- 
cate why  I  still  believe  the  majority  prin- 
ciple is  valid. 

Debate  in  past  Congresses  has  explored 
these  positions  in  detail  time  and  again. 
They  need  not  be  rehearsed  here  at 
length.  Some  concern  the  parliamentary 
thickets  in  which  we  find  ourselves  when 
the  resolution  is  offered  for  immediate 
consideration  during  the  organization  of 
a  new  Senate.  I  continue  to  hold  the  view 
that  the  Constitution  gives  a  majority 
of  Senators,  at  the  start  of  a  new  Con- 
gress, the  power  to  adopt  their  own  rules, 
which  power  cannot  be  blocked  by  fili- 


buster under  rules  of  a  prior  Congress. 
But  that  question  is  not  before  us  now. 

As  for  the  desirability  of  changing  the 
rule,  our  opponents  place  great  reliance 
upon  the  desire  of  the  Founding  Fathers 
for  a  government  of  checks  and  balances. 
That,  of  course,  is  true.  But  those  men 
implemented  their  plan  of  protecting 
minority  interests  and  insuring  delibera- 
tion by  writing  the  Constitution  of  the 
United  States.  A  bicameral  Congress,  an 
independent  Supreme  Court,  Presidential 
veto,  6-year  terms  for  Senators,  and, 
above  all,  the  Bill  of  Rights,  all  provide 
safeguards  against  hasty  action  and 
majority  pressures. 

True,  the  Senate  was  particularly 
envisaged  as  a  body  to  provide  careful 
scrutiny  of  legislation.  But  those  who 
framed  our  Constitution  made  clear  that 
when  they  thought  this  role  required 
more  than  a  majority  to  take  action, 
they  knew  how  to  provide  that  require- 
ment expressly.  A  two-thirds  vote  Is 
specified  for  ratifying  treaties,  for  over- 
riding vetoes,  and  for  proposing  consti- 
tutional amendments. 

Indeed,  the  Constitutional  Convention 
considered  and  rejected  proposals  to 
require  a  two-thirds  vote  for  Senate 
approval  of  general  categories  of  legis- 
lation such  as  commerce  on  interstate 
waterways.  And  for  the  first  several 
decades,  Senate  rules  did  permit  cloture 
by  a  majority  on  the  motion  for  the 
previous  question;  this  was  the  period 
in  which  the  Senate  Members  included 
men  who  were  involved  in  framing  our 
Constitution. 

In  short,  the  Senate  may  have  been 
Intended  as  a  "saucer"  In  which  to  "cool" 
legislation  passed  In  the  heat  of  the 
moment.  But  It  was  not  meant  to  be  a 
deepfreeze  where  a  determined  minority 
could  put  a  measure  they  opposed  on  ice. 

Sure,  careful  deliberation  is  always 
preferable  to  vmdue  haste,  particularly 
in  times  of  national  stress  or  turmoU. 
But  is  not  one  reason  for  the  strains  we 
face  today  the  procedural  roadblocks  of 
action  on  the  Nation's  problenis-which 
Congress  has  faced  for  decades Vwill  the 
disaffeotion  be  diminished  and  confidence 
in  G^emment  restored  if  the  people 
continue  to  see  us  unable  to  act  on  major 
problems,  because  a  small  group  of  Mem- 
bers \bar  a  vote  on  the  merits  even 
after  the  measure  has  been  thoroughly 
explored? 

The  prerogative  of  debate  is  not  taken 
lightly  by  any  Member  of  this  body. 
Cloture  is  not  voted  before  substantial 
debate;  there  is  a  strong  presumption 
that  a  Member  genuinely  interested  in 
developing  an  issue,  and  not  merely 
in  protracted  delay,  will  be  acconimo- 
dated.  Our  proposal  would  contmue  that 
tradition. 

Our  opponents  argue  that  the  filibuster 
has  not  really  thwarted  legislation,  citing 
the  civil  rights  laws  finally  passed  during 
the  1960's.  That  is  a  rather  casual  dis- 
missal of  years  of  frustration  and  blood- 
shed for  those  who  sought  to  exercise 
their  rights  and  waited  for  us  to  do  our 
duty.  Those  laws  came  after  decades  of 
delay,  of  measures  diluted,  key  provisions 
eliminated,  or  not  even  offered,  because 
the  present  rule  exacted  legislation  by 
exhaustion.  Perhaps  some  of  the  dlf- 


120| 

flciilttes  we  face  today  would  not  be  as 
acilto  if  we  had  acted  5  or  10  years  earlier. 
Wl^».  seed  of  despair  and  conflict  might 
we  ;^'»w  today  by  delaying  for  another  2 
yeaf!.,  or  4.  or  10,  effective  action  on  the 
Natji^n's  agenda? 

SWnetimes  proponents  of  changing 
rule  XKU  are  accused  of  offering  a  "gag 
rule"  for  the  Senate.  It  is  not  a  "gag 
rul<|"  if  a  majority  of  this  body  cannot 
casi  their  votes  xintil  the  Senate  has  had 
an  l^ue  before  it  for  4  weeks.  And  even 
aftei  cloture  there  could  be  further  de- 
batxf  by  the  bill's  opponents.  In  the  case 
of  a  bare  majority  favoring  a  measure 
ther !  could  be  up  to  49  hours  additional 
debBte. 

EMen  in  the  unusual  situation  we  faced 
lastjfall  of  a  major  measure  whose  most 
•cont^versial  provisions  had  not  been  re- 
view^ by  a  Senate  committee,  that  pe- 
riod should  suffice  to  explore  the  impli- 
catj,*ns  and  take  a  case  to  the  country. 
Th8;,issue  is  not  one  of  "full  debate  ";  the 
issue  Is  one  of  minority  veto. 

\Wiat  about  the  concern  of  some  that 
Conirress  may  be  in  danger  of  giving  up 
groiind,  rather  than  advancing  in  the 
mosT  critical  struggles  we  face:  that 
wlt|i'>ut  more  national  leadership,  the 
pecq^e's  frustrations  or  fears  will  exert 
gretfi  pressure  for  legislation  which  in- 
frtttes  constitutional  rights?  Or  the  fear 
tmfe  the  executive  will  push  measiures 
which  threaten  our  fundsunental  values? 

Mr.  President,  those  of  us  who  support 
this  resolution  believe  we  are  not  indif- 
ferent to  the  causes  of  racial  justice  or 
civtt  liberties.  This  system  of  government 
rests  on  a  permanent  tension  between 
majority  rule  and  minority  rights.  But, 
ultlj^ately,  the  delineation  of  permissible 
inteiference  with  those  rights  Is  defined 
by  <he  Constitution.  After  a  thorough 
opportunity  for  our  colleagues  and  the 
people  to  explore  the  implication  of  pro- 
posal action,  we  can  vote  against  a  meas- 
ure Ve  deem  unconstitutional — or  sim- 
ply, (anwise — but  we  should  not  block  the 
procpss  of  government.  The  majority  Is 
no^mnlsclent  or  Infallible,  but  certainly 
nelU^er  is  a  small  mnlorlty.  If  the  pres- 
ent iile  Is  needed  to  permit  a  small  mi- 
nority of  Senators  to  stop  at  all  costs 
measures  they  strongly  oppose,  then  why 
not  grant  10  Senators  that  power — or 
thr^e — or  one? 

The  Leadership  Conference  on  Civil 
Rights  has  done  just  what  Its  name  sug- 
gests: it  has  led  us  in  the  fight  for  civil 
rights.  That  organization  is  strenuously 
opposed  to  the  administration's  so-called 
Egual  Educational  Opportunity  Act.  Yet 
iroantlnues  to  seek  abolition  of  the  fill- 
boster.  The  same  is  true  of  other  groups 
who  have  fought  repressive  or  retrogres- 
sive mesisures.  such  as  the  American 
CivU  Liberties  Union. 

Ijfl  the  field  of  foreign  affairs,  the  Na- 
tlon.and  the  world  despair  at  our  inabil- 
ity jfo  end  the  carnage  in  Vietnam.  Some 
see-the  filibuster  as  the  best  weapon  for 
a  v^aak  Congress  to  check  or  amend  the 
executive's  military  policies.  But  here, 
too,  the  filibuster  Is  a  two-edged  sword. 
Suwly.  the  tragic  events  of  this  holiday 
seak>n  taught  us  there  will  be  times 
wh§i  Congress  must  act  to  check  Presl- 
deniial  excesses  abroad,  rather  than  de- 
feallng  an  executive  request  for  con- 
gressional enactment. 
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Mr.  President,  put  simply,  the  funda- 
mental question  is  whether  one-third  of 
the  Senate  was  Intended  to,  or  should 
have  an  absolute  veto  over  all  legislation, 
even  after  more  than  a  month  to  con- 
sider a  measure.  I  remain  convinced  that 
the  answer  to  both  questions  is  "No." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  list  of  cosponsors 
of  the  resolution  be  printed  at  this  point 
in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Cosponsors  or  Senatk  Resolution  18 

Mr.  Habt  and  Mr.  Javtts,  for  themselves, 
Mr.  Abotrzzk,  Mr.  Bath,  Mr.  Biden,  Mr. 
Bbooke,  Mr.  Case.  Mr.  Hatfield,  Mr.  Hughes, 
Mr.  HuMPHBET,  Mr.  Kennedt,  Mr.  Montoya, 
Mr.  Moss,  Mr.  Pkoxmire,  Mr.  Randolph.  Mr. 
RiBicorr.  Mr.  Stafford,  and  Mr.  Williams. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  received  and 
appropriately  referred. 

Mr.  JAVrrS.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
resolution  on  the  amendment  of  rule 
XXII  may  be  made  a  part  of  these 
remarks. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  18 

Resolved,  That  section  2  of  rule  XXII  of 
the  Standing  Rules  of  the  Senate  is  amended 
to  read  as  follows: 

"2.  Notwithstanding  the  provisions  of  rule 
III  or  Rule  VI  or  any  other  rule  of  the  Senate, 
cloture  may  be  obtained  pursuant  to  any  of 
the  alternative  procedures  provided  in  sub- 
section (a),  (b),  or  (c)   of  this  section. 

(a)  If  at  any  time,  a  motion,  signed  by 
sixteen  Senators,  to  bring  to  a  close  the  de- 
bate upon  any  measure,  motion,  or  other 
matter  pending  before  the  Senate,  or  the 
unfinished  business,  is  presented  to  the  Sen- 
ate pursuant  to  this  subsection,  the  Presiding 
Officer  shall  at  once  state  the  motion  to  the 
Senate,  and  one  hotir  after  the  Senate  meets 
on  the  following  calendar  day  but  one,  he 
shall  lay  the  motion  before  the  Senate  and 
direct  that  the  Secretary  call  the  roll,  and, 
upon  the  ascertainment  that  a  quorum  Is 
present,  the  Presiding  Officer  shall,  without 
debate,  submit  to  the  Senate  by  a  yea-and- 
nay  vote  the  question : 

"  'Is  It  the  sense  of  the  Senate  that  the 
debate  shall  be  brought  to  a   close?" 

"And  If  that  question  shall  be  decided  In 
the  affirmative  by  a  two-thirds  vote  of  the 
Senators  present  and  voting,  then  said  meas- 
ure, motion,  or  other  matter  pending  before 
the  Senate,  or  the  unfinished  business,  shall 
be  the  unfinished  business  to  the  exclusion 
of  all  other  business  until  disposed  of. 

(b>  If  at  any  time,  a  motion  signed  by 
sixteen  Senators,  to  bring  to  a  close  debate 
upon  any  measure,  motion  or  other  matter 
pending  before  the  Senate,  or  the  unfinished 
business.  Is  presented  to  the  Senate  pursu- 
ant to  this  subsection,  the  Presiding  Officer 
shall  at  once  state  the  motion  to  the  Senate, 
and  one  hour  after  the  Senate  meets  on  the 
tenth  session  day  for  which  the  matter,  or 
a  motion  to  consider  the  matter,  has  been  the 
pending  or  unfinished  business,  but  In  no 
event  sooner  than  the  second  calendar  day 
following  the  reading  of  the  petition,  he 
shall  lay  the  motion  before  the  Senate  and 
direct  that  the  Secretary  call  the  roll.  Upon 
ascertainment  that  a  quorum  Is  present,  the 
Presiding  Officer  shall,  without  further  de- 
bate, submit  to  the  Senate  by  a  yea-and-nay 
vote  the  question: 

"  'Is  It  the  sense  of  the  Senate  that  the 
debate  shall  be  brought  to  a  close?" '"  And  If 
the  question  shall  be  answered  in  the  affirm- 
ative by  a  three-fifths  vote  of  the  Senators 


present  and  voting,  then  said  measure,  mo- 
tion or  other  matter  pending  before  the  Sen- 
ate or  the  unfinished  business  shall  be  the 
unfinished  business  to  the  exclusion  of  au 
other  business  until  dlsp>osed  of. 

(c)  If  at  any  time  a  motion,  signed  by 
sixteen  Senators,  to  bring  to  a  close  debate 
upKsn  &ny  measure,  motion  or  other  matter 
I>endlng  befo'e  the  Senate,  or  the  unfinished 
business.  Is  presented  to  the  Senate  pursuant 
to  this  subsection,  the  Presiding  Officer  shall 
at  once  state  the  motion  to  the  Senate,  and 
one  hour  after  the  Senate  meets  on  the  twen- 
tieth session  day  for  which  the  matter,  or  a 
motion  to  consider  the  matter,  has  been  the 
p>ending.  or  unfinished  business,  but  In  no 
event  sooner  than  the  second  calendar  day 
following  the  filing  of  the  petition,  he  shall 
lay  the  motion  before  the  Senate  and  direct 
that  the  Secretary  call  the  roll.  Upon  ascer- 
tainment that  a  quorum  Is  present,  the  Pre- 
siding Officer  shall,  without  further  debate, 
submit  to  the  Senate  by  a  yea-and-nay  vote 
the  question: 

"  "Is  It  the  sense  of  the  Senate  that  the 
debate  shall  be  brought  to  a  close?" ""  And  If 
the  question  shall  be  answered  Ui  the  affirm- 
ative by  a  majority  vote  of  the  Senators  duly 
chosen  and  sworn,  then  said  measure,  mo- 
tion, or  other  matter  pending  before  the  Sen- 
ate, or  the  unfinished  business,  shall  be  the 
unfinished  business  to  the  exclusion  of  all 
other  business  until  disposed  of. 

(d)  Once  cloture  has  been  Invoked  pursu- 
ant to  subsection  (a) .  (b)  or  (c) ,  then  there- 
after no  Senator  shall  be  entitled  to  speak  In 
all  more  than  one  hour  on  the  measure,  mo- 
tion, or  other  matter  pending  before  the  Sen- 
ate, or  the  unfinished  business,  the  amend- 
ments thereto,  and  motions  affecting  the 
same,  and  it  shall  be  the  duty  of  the  Pre- 
siding Officer  to  keep  the  time  of  each  Sen- 
ator who  speaks.  Except  by  unanimous  con- 
sent, no  amendment  shall  be  In  order  after 
the  vote  to  bring  the  debate  to  a  close,  unless 
the  same  has  been  presented  and  read  prior 
to  that  time.  No  dilatory  motion,  or  dila- 
tory amendment,  or  amendment,  not 
germane  shall  be  In  order.  Points  of 
order.  Including  questions  of  relevancy, 
and  app>eals  from  the  decision  of  the  Presid- 
ing Officer,  shall  be  decided  without  debate. 

Mr.  JAVrrS.  Mr.  President,  the  Sena- 
tor from  Michigan  (Mr.  Hart)  and  I. 
who  have  been  in  this  fight  for  a  long 
time — a  struggle  in  which  I  was  asso- 
ciated, several  years  ago,  with  Senator 
Douglas  of  Illinois,  a  great  Member  of 
this  body — had  a  tactical  question  to  de- 
cide and  that  is,  should  we  proceed  to 
debate  on  the  opening  day  on  the  con- 
stitutional ground,  as  he  said,  that  both 
of  us  are  convinced  is  sound,  which  Is 
that  the  Senate  has  the  constitutional 
authority  to  amend  its  rule  through  the 
act  of  a  majority  at  the  beginning  of 
each  new  Congress,  or  should  we  simply 
accept  what  for  a  very  long  time— my 
recollection  is  12  or  14  years — this  effort 
had  produced,  which  is  that  practically 
we  just  cannot  do  it?  Either  the  Chair 
rules  against  us  or  the  Senate  does  not 
support  us,  even  though,  without  any 
question,  there  is  a  majority  in  this 
Chamber  which  supports  a  change  of 
the  rule.  We  came  to  the  conclusion  that 
we  should  try  to  bring  about  an  amend- 
ment through  the  normal  deliberative 
process  of  the  committee  and  action  on 
the  floor,  in  the  hope  that  this  might 
cut  off  the  likelihood,  or  reduce  the  like- 
lihood, that  any  rules  change  actually 
recommended  by  the  Committee  on  Rules 
and  Administration  would  be  filibustered. 

Mr.  President,  a  new  element  has  been 
introduced  into  the  situation.  It  was  also 
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thought  that  the  filibuster  was  the  spe- 
cial property  of  those  who  were  against 
civil  rights  legislation,  where  it  had  been 
used  in  the  main.  We  now  find  that  in 
the  92d  Congress,  according  to  our  count, 
about  half  the  time  in  which  there  was 
extended  debate,  which  is  what  a  fili- 
buster is  euphemistically  called,  was 
taken  by  those  of  us  who  are  in  some 
measure  generally  identified  with  lib- 
erals, rather  than  those  who  were 
against  civil  rights  legislation.  Never- 
theless, it  is  interesting  that  the  main 
support  for  amendment  of  the  rule  comes 
from  our  liberal  colleagues.  I  think  that 
is  an  earnest  sign  of  our  good  faith  that 
we  are  anxious  to  have  free  and  full 
debate,  even  though  this  tool  may  have 
some  identification  with  those  who,  for 
one  reason  or  another,  may  feel  the  need 
to  oppose  certain  measures  at  a  given 
time. 

So.  I  hope  in  the  same  spirit  in  which 
we  have  acted,  those  who  have  hereto- 
fore blocked  rules  reform,  though  a  mi- 
nority, will  now  accord,  with  the  basic 
fairness  and  decency,  quite  apart  from 
the  constitutional  question,  which  I  think 
falls  otherwise,  us  the  opportunity  to 
have  a  different  result,  to  have  the  rule 
considered  quickly  by  the  Rules  Com- 
mittee, have  its  recommendation  made, 
and  have  this  matter  fought  out  on  the 
floor  of  the  Senate. 

I  would  like  to  say  at  this  time  that, 
though  he  does  not  appear  at  this  mo- 
ment as  a  cosponsor  of  our  resolution,  I 
look  forward  to  the  great  opportunity 
and  cooperation  which  we  can  get  from 
the  deputy  minority  leader,  who  has  pre- 
viously expressed  himself  as  being  very 
profoundly  interested  in  the  disposition 
of  this  question. 

Mr.  President,  during  the  same  week 
In  which  I  became  a  U.S.  Senator— In 
January  1957 — this  body  began  its  pro- 
ceedings by  debating  changes  In  rule 
XXll.  Thereafter,  In  every  succeeding 
Congress  since  the  85th,  we  have  de- 
bated this  issue. 

As  most  of  us  know,  section  2  of  rule 
XXn  is  the  rule  which  provides  that  de- 
bate cannot  be  limited  in  the  Senate  ex- 
cept on  the  vote  of  two-thirds  of  those 
Members  present  and  voting.  Many  of  us 
believe  that  this  is  a  blatantly  imconstl- 
tutional  restriction  on  the  powers  of 
this  body,  since  the  drafters  of  the  Con- 
stitution were  most  specific  about  which 
votes  would  be  decided  by  two-thirds, 
leaving  us  with  the  presumption  that  all 
others  were  to  be  decided  by  a  majority. 

In  the  past  however,  the  problem  faced 
by  the  Senate  has  not  been  whether  or 
not  rule  XXn  is  per  se  imconstitutional, 
but  whether  we  are  bound,  at  the  start 
of  a  new  Congress  to  comply  with  that 
rule  in  attempting  to  change  rule  XXn. 
Proponents  of  change  have  been  stymied 
for  decades  on  Just  that  point,  and  the 
parliamentary  maneuvers,  proposed  rul- 
ings by  the  chair  and  the  variety  of  ad- 
visory rulings  which  have  been  devised 
in  an  effort  to  cut  this  Gordlan  knot 
would  stagger  a  logician. 

This  year,  Senator  Hart  and  I  and 
our  cosponsors  have  decided  to  send 
our  resolution  to  committee  for  legisla- 
tive handling.  Frankly,  the  State  of  the 


Nation  and  the  world  presents  us  with 
such  an  array  of  problems  that  I  believe 
it  would  be  a  disservice  to  the  Senate 
and  to  the  Nation  to  tie  up  this  body 
in  new  rules  making  debate  for  any  pe- 
riod of  time  which  would  then  prove 
fruitless.  They  may  Indeed  be  a  majority 
of  Senators  who  wish  to  change  the  rule, 
but  we  are  fairly  certain  that  we  do  not 
have  67  votes  on  this  Issue.  We  do  not 
think  we  need  67  votes — and  the  then 
Vice  President  Nixon  agreed  with  us  in 
1957  when  he  gave  his  advisory  opinion 
that  the  constitutional  right  of  a  major- 
ity of  the  Senate  to  adopt  new  rules  at 
the  beginning  of  a  new  Congress  could 
not  be  inhibited  by  the  two-thirds  re- 
quirement of  rule  XXn  regarding  clo- 
ture. But  we  do  not  intend  to  take  weeks 
of  the  Senate's  valuable  time  on  this 
rather  arcane  question  in  the  absence  of 
some  assurance  from  our  opponents — 
and  none  is  available — that  we  will  be 
permitted  to  vote. 

This  year,  we  have  devised  a  resolu- 
tion which  combines  the  approach  of 
those  who  favor  three-fifth,  limitation  of 
debate  and  those  of  us  who  want  a  con- 
stitutional majority  of  the  Senate  to  be 
able  to  act.  Under  the  provisions  of  our 
proposal,  during  the  first  2  weeks  of  de- 
bate, cloture  can  be  obtained  by  two- 
thirds  of  those  present  and  voting;  dur- 
ing the  third  and  fourth  week  of  debate, 
cloture  can  be  invoked  by  a  three-fifth 
vote  and,  thereafter,  by  a  constitutional 
majority.  We  believe  this  proposal  is  rea- 
sonable and  fair,  and  hope  that  it  will 
receive  serious  consideration  by  the  Rules 
Committee  to  which  it  will  be  referred. 
We  hope  that  their  deUberation,  and 
hopefully  hearings  on  reforms  of  this 
type  will  be  persuasive  with  those  of  our 
colleagues  who  now  oppose  us,  and  we  re- 
serve our  rights  to  vote  on  this  rule 
change  at  any  time  during  the  year  when 
the  committee  may  report. 

Finally,  I  wish  to  recall  to  my  col- 
leagues, what  I  said  during  debate  on 
this  issue  at  the  beginning  of  the  last 
Congress.  After  outlining  the  Issues  on 
which  the  liberals  might  want  to  fill- 
buster  during  the  92d  Congress  I  asked 
particularly  my  southern  colleagues  to 
consider  whether  they  really  wanted  to 
leave  this  tool  in  the  hands  of  the  lib- 
erals. I  warned  that  'some  day  soon — 
and  I  say  this  very  seriously — we  will  be- 
gin to  use  them." 

Perhaps  our  opponents  should  have 
heeded  this  warning,  for  during  the  92d 
Congress  more  than  half  the  cloture  peti- 
tions were  filed  to  stop  "extended  debate  " 
by  liberals — on  the  extension  of  the  draft, 
the  Lockheed  loan  guarantee  bill,  the 
Rehnquist  nomination,  and  the  anti- 
busing  bill.  There  is  now  not  a  single 
Member  of  this  body — barring  new  Mem- 
bers— who  has  never  voted  for  cloture. 

Notwithstanding  the  possibility  that 
liberals  may  be  drawn  increasingly  to  the 
tactic  of  preventing  votes  by  talking, 
most  of  us  would  gladly  sacrifice  this 
practice  to  establish  the  right  of  majority 
rule.  I  sincerely  hope  that  recent 
changes  in  cloture  votes  on  specific  is- 
sues can  be  translated  into  support  for  a 
realistic  reform  of  the  cloture  rule  In 
general. 


SENATE  RESOLUTION  19— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING THE  PRINTING  OF  ADDI- 
TIONAL COPIES  OF  COMMITTEE 
PRINT  ENTITLED  "UNTTED  STATES 
GOVERNMENT  POLICY  AND  SUP- 
PORTING POSITIONS" 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  ROBERT  C.  BYRD  for  Mr.  McGee 
submitted  the  following  resolution. 
S.  Res.  19 

Resolved,  That  there  be  printed  for  the 
use  of  the  Committee  on  Post  Office  and  Civil 
Service  one  thousand  seven  hundred  addi- 
tional copies  of  Its  committee  print  of  the 
current  Congress  entitled  "United  States 
Government  Policy  and  Supporting  Posi- 
tions."" 


NOTICE    OF    HEARINGS    ON    NEWS- 
MEN'S PRIVILEGE 

Mr.  ERVIN.  Mr.  President.  I  announce 
today  that  the  Subcommittee  on  Consti- 
tutional Rights  has  scheduled  hearings 
for  February  20.  21,  22,  27,  and  28,  and 
March  1  to  consider  those  bills  and  reso- 
lutions introduced  to  establish  a  so- 
called  newsmen's  privilege.  At  present, 
three  such  bills  and  one  resolution  have 
been  referred  to  the  subcommittee.  S.  36, 
introduced  by  Senator  Schweiker;  S. 
158,  introduced  on  request  by  Senator 
Cranston;  S.  318,  introduced  by  Senator 
Weicker;  and  Senate  Joint  Resolution 
8,  introduced  by  Senator  Hartke.  Other 
bills  dealing  with  this  subject  are  to  be 
introduced  by  Senators  Hatfield,  Mon- 
DALE,  and  Pearson.  These  and  any  other 
bills  on  this  subject  which  are  intro- 
duced prior  to  the  initiation  of  hearings 
will  be  considered. 

The  Subcommittee  on  Constitutional 
Rights  received  considerable  testimony 
on  this  subject  in  the  course  of  its  hear- 
ings on  "Free  Press"'  held  in  the  fall  of 
1971  and  winter  of  1972.  Since  these  de- 
liberations, however,  there  have  been  im- 
portant developments  which  necessitate 
prompt  and  diligent  legislative  reexami- 
nations of  the  problem. 

On  June  29,  1972,  the  Supreme  Court 
in  a  controversial  5-4  decision  in  the 
Caldwell  and  Branzburg  cases  ruled  that 
the  first  amendment's  guarantee  of  a 
free  press  did  not  entitle  a  newsman  to 
refuse  to  reveal  confldential  information 
or  the  sources  of  that  information  to  a 
grand  jury. 

I  criticized  that  opinion  on  the 
groimds  that  it  did  not  take  into  account 
the  practical  effect  of  its  holding  on 
newsmen  and  the  public's  right  to  be  in- 
formed. The  threat  that  an  informant's 
statements  may  one  day  be  elicited  from 
a  newsman  under  threat  of  jail  sentence 
by  a  court  may  well  make  that  informant 
reluctant  to  confide  in  a  member  of  the 
press. 

The  ultimate  loser,  of  course.  Is  the 
public  which  is  denied  information  which 
may  be  critical  to  improving  its  social 
and  political  processes.  Whatever  short- 
term  benefits  may  fiow  from  govern- 
ment's reliance  upon  newsmen  for  e'vi- 
dence  in  governmental  proceedings,  the 
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long'-ttenn  threat  to  the  public's  right  to 
be  Informed  about  the  controversial  as 
well  'as  the  routine  is  too  great  a  risk  to 
take  in  a  free  society. 

l^ce  the  Caldwell  and  Branzburg  de- 
cislo^.s,  we  have  witnessed  the  spectacle 
of  several  members  of  the  press  and 
broadcast  media  being  incarcerated  be- 
cause they  refused  to  reveal  to  govern- 
mental bodies  information  obtained  iu 
confidence.  It  is  rather  ironic  that  the 
end  Result  in  these  cases  has  not  been 
the  iiscovery  of  evidence,  which  has  led 
to  the  Jailing  of  a  criminal,  but  rather 
the  fccarceratlon  of  newsmen  whose  re- 
porting was  responsible  for  bringing  the 
mis(XDduct  to  the  attention  of  the  public 
in  i^e  first  place.  The  fact  that  nimierous 
casB|  have  arisen  on  both  the  State  and 
Fed^al  level  since  the  Branzburg  deci- 
sion: indicates  that  prosecutors  and 
judfi^  now  assume  great  latitude  in  their 
capajcity  to  subpena  representatives  of 
the  ipedia. 

Tnls  situation  thus  requires  a  reex- 
am^ation  by  the  Congress  as  to  the 
wisdom  of  a  testimonial  privilege  for 
newsmen.  The  Supreme  Court  in  its 
Branzbiu-g  opinion  did,  in  fact,  explicitly 
p^lni  out  that  Congress  has  the  authority 
to  legislate  such  a  privilege  if  it  decided 
that  .one  was  necessary  and  desirable. 

Oiar  inquiry  must  begin,  then,  with  the 
matter  of  whether  a  statutory  newsmen's 
priVUege  is  a  desirable  innovation. 
Beyond  that,  and  assiuning  the  privilege 
is  desirable,  we  must  decide  what  sort  of 
prii^ege  should  be  granted  by  the  statue. 
The'  hearings  which  I  am  announcing 
todfly  will  concern  itself  with  these  broad 
questions  as  they  are  addressed  by  the 
pending  bills. 

Mfere  specifically,  they  will  concern, 
firsts  the  desirability  of  such  legislation; 
sec<Mid.  whether  the  privilege  should  be 
an  absolute  or  qualified  one;  third, 
whether  the  privilege  should  apply  to 
Federal  proceedings  only  or  whether 
State  proceedings  should  be  Included; 
fourth,  who  should  be  entitled  to  claim 
such 'a  privilege;  fifth,  if  some  qualified 
privilege  is  deemed  desirable,  what 
should  be  the  qualifications;  and  sixth, 
what  shoiild  be  the  procedural  mecha- 
nlsoi  through  which  the  privilege  is 
claiitaed. 

These  are  the  essential  questions  posed 
by  ttoe  sosealled  newsmen's  privilege.  The 
answers  must  be  weighed  not  only  in 
terms  of  the  public's  right  to  know,  which 
woujd  be  protected  by  such  a  privilege, 
but  ^dso  by  society's  interest  in  imcover- 
ing  t^e  truth  in  a  courtroom,  which  any 
testfihonial  privilege  must  necessarily 
impede  to  a  degree. 

Hearings  have  been  scheduled  for  Feb- 
ruary 20  ip  room  1202  of  the  Dlrksen 
Senate  Office  Building:  for  February  21 
and  .22  in  room  318  of  the  RusseU  Sen- 
ate pfQce  Building;  for  Febniary  27  and 
28  1^  room  1202,  Dirksen  Senate  Office 
Building;  and  for  March  1  in  room  318. 
Rusdell  Senate  Office  Building.  All  ses- 
sions are  scheduled  to  begin  at  10  ajn. 

Further  information  may  be  obtained 
from  the  Subcommittee  on  Constitu- 
tiooAl  Rights,  room  102-B,  RusseU'^n- 
ate  Office  Building,  telephone  225-8191. 

Finally,  Mr.  President.  I  ask  unani- 
mous consent  that  the  text  of  the  biUs 
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and  resolutions  thus  far  introduced  be 
printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

8.  36 
A  bUl  to  provide  certain  protection  against 
disclosure  of  Iniormatlon  and  the  sources 
of  InTormatlon  obtained  by  newsmen 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tbat  this 
Act  may  be  cited  as  the  "Protection  of  News 
Sources  and  News  Information  Act  of  1973". 
Sec.  2.  No  person  sbaU  be  required  by  any 
grand  jury,  agency,  department,  or  commis- 
sion of  the  United  States  or  by  either  House 
of  or  any  committee  of  Congress  to  disclose 
any  Information  or  communication  or  the 
source  of  any  Information  or  communication 
received,  obtained,  or  procured  by  that  per- 
son In  hla  or  her  capacity  as  a  reporter,  edi- 
tor, commentator,  journalist,  writer,  corre- 
spondent, announcer,  or  other  person  direct- 
ly engaged  In  the  gathering  or  presentation 
of  news  for  any  newspaper,  periodical,  press 
association,  newspaper  syndicate,  wire  serv- 
ice, radio  or  television  station  or  network,  or 
cable  television  system. 

Sxc.  3.  Except  as  provided  In  section  4,  no 
person  shaU  be  required  by  any  court  of  the 
United  States  to  disclose  any  information  or 
communication  or  the  source  of  any  Infor- 
mation or  communication  received,  obtained, 
or  procured  by  that  person  In  his  or  her 
capacity  as  a  reporter,  editor,  commentator, 
journalist,  writer,  correspondent,  announcer, 
or  other  person  directly  engaged  In  the 
gathering  or  presentation  of  news  for  any 
newspapter,  periodical,  press  association, 
newspaper  syndicate,  wire  service,  radio  or 
television  station  or  network,  or  cable  tele- 
vision system. 

Sec.  4.  Any  person  seeking  Information  or 
the  source  thereof  protected  under  section 
3  of  this  Act  may  apply  to  the  United  States 
jdlstrlct  court  for  an  order  divesting  such  pro- 
tection. Such  application  shaU  be  made  to 
the  district  cotirt  In  the  district  wherein  the 
hearing,  action,  or  other  proceeding  In  which 
the  Information  Is  sought  Is  pending.  The 
application  shall  be  granted  only  If  the 
court  after  hearing  the  parties  determines 
that  the  person  seeking  the  Information  has 
shown  by  clear  and  convincing  evidence  that 

(1)  there  Is  probable  cause  to  believe  that 
the  person  from  whom  the  Information  is 
sought  has  Information  which  is  clearly  rele- 
vant to  a  specific  probable  violation  of  law; 

(2)  has  demonstrated  that  the  Information 
sought  cannot  be  obtained  by  alternative 
means  less  injurious  to  the  gathering  and 
dissemination  of  Information  to  the  public; 
and  (3)  has  demonstrated  a  compeUlng  and 
overriding  national  Interest  in  the  Infor- 
mation. 

I  S.J.  Res.  8 

Joint  resolution  to  protect  nondisclosure  of 

Information   and    sources   of    information 

coming  into  the  possession   of  the  news 

media 

Whereas  it  is  vital  to  the  health  of  a 
democratic  society  that  the  press  remain  free 
of  governmental  restraints;   and 

Whereas  recent  court  decisions  have  jeop- 
ardized the  ability  of  the  press  to  collect  In- 
formation from  confidential  sources;   and 

Whereas  the  inability  of  the  press  to  hold 
confidential  Information  or  sources  of  in- 
formation is  a  single  threat  to  the  continued 
functioning  of  a  free  and  great  Republic; 
Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  any  person 
employed  by  or  otherwise  associated  with  any 
newspaper,  periodical,  press  association, 
newspaper  syndicate,  wire  service,  or  radio  or 
television  station,  or  who  is  Independently 
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engaged  In  gathering  information  IntendeV' 
for  publication  or  broadcast  cannot  be  r«< 
quired  by  a  court,  the  legislature,  or  any 
administrative  body,  to  disclose  before  the 
Congress  or  any  other  Federal  court  or 
agency,  any  Information  or  the  source  of  any 
Information  procured  for  publication  or 
broadcast. 


3.  158 

A  bill  to  Insure  the  free  flow  of  Information 
to  the  public 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thia 
Act  may  be  cited  as  the  "Free  Flow  of  Infor. 
matlon  Act". 

Sec.  2.  The  Congress  finds  and  declares 
that— 

(1)  the  purpose  of  this  Act  Is  to  insure  the 
free  flow  of  news  and  other  Information  to 
the  public;  those  who  gather,  write,  or  edit 
Information  for  the  public  or  disseminate  in- 
formation to  the  public  can  perform  these 
vital  functions  only  In  a  free  and  imfettered 
atmosphere; 

(2)  such  persons  must  not  be  Inhibited, 
directly  or  Indirectly,  by  governmental  re- 
straint or  sanction  Imposed  by  governmental 
process;  rather  they  must  be  encouraged  to 
gather,  write,  edit,  or  disseminate  news  or 
other  information  vigorously  so  that  the 
publlo  can  be  fully  Informed; 

(3)  compelling  such  persons  to  disclose  a 
source  of  Information  or  disclose  unpub- 
lished Information  is  contrary  to  the  public 
interest  and  Inhibits  the  free  flow  of  infor- 
mation to  the  public; 

(4)  there  Is  an  urgent  need  to  provide 
effective  measures  to  halt  and  prevent  this 
inhibition; 

(5)  the  obstruction  of  the  free  flow  of  in- 
formation through  any  medium  of  commu- 
nication to  the  public  affects  Interstate  com- 
merce; 

(6)  this  Act  is  necessary  to  Insure  the  free 
flow  of  information  and  to  Implement  the 
first  and  fourteenth  amendments  and  article 
I,  section  8  of  the  Constitution. 

Sec.  3.  No  person  shall  be  required  to  dis- 
close in  any  Federal  or  State  proceeding — 

( 1 )  the  source  of  any  published  or  unpub- 
lished information  obtained  In  the  gather- 
ing, receiving,  or  processing  of  information 
for  any  mediiun  of  communication  to  the 
public,  or 

(2)  any  unpublished  information  obtained 
or  prepared  in  gathering,  receiving,  or  proc- 
essing of  information  for  any  mediiim  of 
conununication  to  the  public. 

Sec.  4.  For  the  purpose  of  this  Act,  the 
term — 

(1)  "Federal  or  State  proceeding"  includes 
any  proceeding  or  investigation  before  or  by 
any  Federal  or  State  judicial,  legislative,  ex- 
ecutive, or  administrative  body; 

(2)  "medium  of  communication"  Includes, 
but  is  not  limited  to,  any  newspaper,  maga- 
zine, other  periodical,  book,  pamphlet,  news 
service,  wire  service,  news  or  feature  syndi- 
cate broadcast  station  or  network,  or  cable 
television  system; 

(3)  "information"  Includes  any  written, 
oral  or  pictorial  news,  or  other  material; 

(4)  "published  Information"  means  any 
Information  disseminated  to  the  public  by 
the  person  from  whom  disclosure  is  sought; 

(5)  "unpublished  Information"  includes 
information  not  disseminated  to  the  public 
by  the  person  from  whom  disclosure  is 
sought,  whether  or  not  related  information 
has  been  disseminated  and  includes,  but  Is 
not  limited  to,  all  notes,  outtakes,  photo- 
graphs, tapes,  or  other  data  of  whatever  sort 
not  itself  disseminated  to  the  public  through 
a  medium  of  communication,  whether  or  not 
published  Information  based  upon  or  related 
to  such  material  has  been  disseminated; 

(6)  "processing"  Includes  compiling,  stor- 
ing, and  editing  of  information;  and 
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(7)  "person"  means  any  Individual,  and 
any  partnership,  corporation,  association,  or 
other  legal  entity  existing  under  or  author- 
ized by  the  law  of  the  United  States,  any 
State  or  possession  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  foreign  country. 

S.  318 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "News  Media  Source 
Protection  Act." 

STATEMENT  OP    POLICY    AKD    FINDINGS 

Sic.  2.  (a)(1)  It  is  the  policy  of  the 
United  States  to  permit  the  flow  of  Informa- 
tion from  individuals  through  the  media  to 
the  public  with  reasonable  freedom  from 
governmental  Intrusion,  so  that  constitu- 
tional protection  of  a  free  flow  of  news  is  di- 
vested only  when  a  compelling  and  overrid- 
ing interest  In  the  source  of  such  Informa- 
tion can  be  demonstrated. 

(2)  It  is  further  the  policy  of  the  United 
States  that  the  news  media  not  serve  as  an 
investigative  arm  of  the  government. 

(3)  It  is  at  the  same  time  the  policy  of  the 
United  States  that  its  tradition  of  maintain- 
ing the  "right  to  everyman's  testimony"  in 
courts  of  law  shall  not  be  casually  disturbed. 
This  tradition,  which  safeguards  the  Integ- 
rity of  our  Judicial  processes,  shaU  be  out- 
weighed by  Interests  in  a  free  flow  of  news 
only  when  legitimate,  substantial,  and  on- 
going professional  news  media  operations  are 
at  stake.  In  addition,  the  balancing  of  such 
fundamental  interests  must  be  evaluated  at 
a  responsible  level  of  judicial  competence, 
guided  by  complete  standards  and  procedures 
to  insure  uniformity  of  enforcement  and  per- 
mit substantial  predictability  for  those  who 
seek  to  operate  within  the  law. 

(b)(1)  The  Congress  finds  that  to  pro- 
tect such  constitutional  and  common  law 
principles,  as  well  as  to  prevent  the  use  of 
news  media  for  investigative  purposes,  two 
procedural  safeguards  are  needed,  as  thresh- 
old determinations,  prior  to  any  considera- 
tion of  compulsory  disclosure  of  news  media 
sources.  First,  it  must  be  demonstrated  that 
there  is  probable  cause  to  believe  a  crime  has 
been  committed,  and  that  the  testimony 
sought  is  directly  relevant  to  a  central  issue 
In  that  criminal  allegation,  thereby  limiting 
so-called  "fishing  expeditions."  Second,  it 
must  be  demonstrated  that  no  reasonable 
alternative  for  obtaining  the  testimony  is 
available,  assxirlng  that  constitutional  pro- 
tection of  the  free  fiow  of  news  shall  not  be 
divested  while  reasonable  alternatives  exist. 
The  natiu-e  and  Interests  of  Federal  grand 
Juries,  Federal  congressional  committees,  as 
well  as  agencies,  departments,  or  commis- 
sions of  the  Federal  Government  do  not, 
within  the  safeguards  of  strict  Judicial  proc- 
esses, make  a  threshold  legal  determination 
of  probable  caiise  that  a  crime  has  been  com- 
mitted or  that  testimony  is  of  direct  relevance 
to  such  a  crime.  In  addition,  such  bodlps  can 
normally  fulfill  their  functions  by  alterna- 
tive means  less  destructive  of  first  amend- 
ment protection  than  by  compulsory  testi- 
mony as  to  news  media  sources.  The  Congress 
therefore  finds  that  absolute  testimonial  pro- 
tection as  to  news  sources  shall  be  granted 
with  respect  to  all  Federal  bodies,  excepting 
only  Federal  district  courts.  Federal  circuit 
courts,  and  the  Supreme  Court. 

(2)  The  Congress  finds  that  in  keeping 
with  stated  policies  there  shall  be  qualified 
testimonial  protection,  based  on  the  two  pro- 
cedural safeguards,  as  weU  as  three  substan- 
tive safeguards,  before  all  such  Federal 
courts.  Such  qualifications  shall  be  inter- 
preted according  to  specific  standards  as  to 
the  relevance  and  weight  of  the  evidence 
sought,  alternative  available  evidence,  the 
person    seeking    to    Invoke    protection,    the 


sources  or  material  to  be  protected,  and  the 
specific  crime  at  issue.  The  Congress  finds 
that  any  order  thus  comi>elllng  testimony, 
while  an  order  other  than  a  final  Judgment, 
is  nevertheless  an  Interlocutory  decision  hav- 
ing a  final  and  irreparable  effect  on  the  rights 
of  parties,  thus  necessitating  that  courts  of 
appeals  have  jurisdiction  over  immediate  ap- 
peals from  such  orders.  The  Congress  fur- 
ther finds  that  due  to  the  nature  of  certain 
defamation  proceedings,  testimonial  protec- 
tion shall  be  generally  divested  in  such  cases, 
and  that  to  preserve  the  flow  of  information 
as  to  abuses  of  power  by  public  officials 
testimonial  protection  shaU  not  be  divested 
in  such  cases. 

LEGITIMATE      MEMBER      OF      THE      PROFESSIONAL 
NEWS      MEDIA 

Sec.  8.  (a)  As  used  in  sections  5  and  6  of 
this  Act.  a  legitimate  member  of  the  pro- 
fessional news  media  shall  include  any  bona 
fide  "newsman",  such  as  an  individual  regu- 
larly engaged  in  earning  his  or  her  princi- 
pal Income,  or  regularly  engaged  as  a  prin- 
cipal vocation,  in  gathering,  collecting, 
photographing,  filming,  writing,  editing,  in- 
terpreting, announcing,  or  broadcasting  lo- 
cal, national,  or  worldwide  events  or  other 
matters  of  public  concern,  or  public  interest, 
or  affecting  the  public  welfare,  for  publica- 
tion or  transmission  through  a  news  medium. 

(b)  Such  news  medium  shall  include  any 
individual,  partnership,  corporation  or  other 
association  engaged  in  the  business  of — 

(1)  publishing  any  newspaper  that  is 
printed  and  distributed  ordinarily  not  less 
frequently  than  once  a  week,  and  has  done 
80  for  at  least  one  year,  or  has  a  paid  gen- 
eral circulation  and  has  been  entered  at  a 
United  States  post  office  as  second-class  mat- 
ter, and  that  contains  news,  or  articles  of 
opinion  (as  editorials),  or  features,  or  ad- 
vertising, or  other  matter  regarded  as  of 
cvtrrent  Interest;  or 

(2)  publishing  any  periodical  containing 
news  or  advertising,  or  other  matter  regard- 
ed as  of  current  Interest  which  is  published 
and  distributed  at  regular  intervals,  and  has 
done  so  for  at  least  one  year,  or  has  a  paid 
general  circulation  and  has  been  entered  at 
a  United  States  post  office  as  second-class 
matter;  or 

(3)  collecting  and  supplying  news,  as  a 
"news  agency."  for  subscribing  newspapers, 
and /or  periodicals,  and /or  ncwsbroadcasting 
facilities;  or 

(4)  sending  out  syndicated  news  copy  by 
wire,  as  a  "wire  service,"  to  subscribing  news- 
papers, and/or  periodicals,  and  or  news 
broadcasting  facilities;  or 

(5)  gathering  and  distributing  news  as  a 
"press  association"  to  its  members  as  an  as- 
sociation of  newspapers,  and/or  periodicals, 
and /or   news  broadcasting  facilities;    or 

(6)  broadcasting  a<<  a  conrmierclally  li- 
censed radio  station;  or 

(7)  broadcasting  as  a  commercially  li- 
censed television  station;   or 

(8»  broadcasting  as  a  community  antenna 
television  service;  or 

(9)  regularly  making  newsreels  or  other 
motion  picture  news  for  paid  general  public 
showing. 

(c)  Any  protections  granted  purpuant  to 
sections  5  and  6  of  this  Act  shall  extend  only 
to  activities  conducted  by  a  legitimate  mem- 
ber of  the  professional  news  media  while 
specifically  acting  as  a  bona  fide  "newsman", 
such  Eis  while  acting  as  a  reporter,  photog- 
rapher, journalist,  writer,  correspondent, 
commentator,  editor  or  owner. 

NEWS    MEDL\    SOURCES 

Src  4.  (a)  Any  protections  granted  under 
sections  5  and  6  of  this  Act  shall  extend  only 
to  sources  of  written,  oral,  or  pictorial  infor- 
mation or  communication,  as  well  as  such  of 
its  content  that  affects  sources,  whether  pub- 
lished or  not  published,  concerning  local,  na- 
tional, or  worldwide  events,  or  other  mat- 
ters of  public  concern  or  public  interest,  or 


affecting  the  public  interest,  obtained  by  a 
person  acting  in  the  status  of  a  legitimate 
member  of  the  professional  news  media. 

(b)  Source  of  written,  oral,  or  pictorial  in- 
formation or  communication  shall  include 
the  identity  of  the  author,  means,  agency,  or 
person  from  or  through  whom  Information 
or  communication  was  procured,  obtained, 
supplied,  furnished,  or  delivered.  Any  pro- 
tection of  such  sources  shall  also  include 
written,  oral,  or  pictorial  information  or  com- 
munication that  could  directly  cr  indirectly 
be  used  to  Identify  its  sources,  or  any  infor- 
mation or  communication  withheld  from 
publication  pursuant  to  an  agreement  or  un- 
derstanding with  the  source  or  in  reasonable 
belief  that  publication  would  adversely  af- 
fect the  source.  Such  Information  or  com- 
munication ShaU  speclflcally  include  vrrit- 
ten  notes,  tapes,  "outtakes,"  and  news  film. 
Information  or  communication  used  for 
blackmail,  or  for  Ulegal  purposes  not  related 
to  publication  of  such  information  or  com- 
munication, is  specifically  not  protected  un- 
der the  provisions  of  this  Act. 

ABSOLUTE     TESTIMONIAL     PROTECTION 

Sec.  6.  Notwithstanding  the  provisions  of 
any  law  to  the  contrary,  no  legitimate  mem- 
ber of  the  professional  news  media,  as  set 
forth  in  section  3  of  this  Act.  shall  be  held  in 
contempt  or  adversely  prejudiced,  before  any 
grand  jury,  agency,  department,  or  com- 
mission of  the  United  States  or  by  either 
House  of  or  any  committee  of  Congress  for 
refusing  to  disclose  Information  or  conunu- 
nication as  to  news  media  sources,  as  set 
forth  In  section  4  of  this  Act. 

guALrriED  testimonial  protection 

Sec.  6.  (a)  Notwithstanding  the  provisions 
of  any  law  to  the  contrary,  where  a  person 
seeks  disclosure  of  any  news  media  informa- 
tion or  communication  from  a  person  who 
may  be  or  have  been  a  legitimate  member  of 
the  professional  news  media  and  who  refr.ses 
to  make  such  disclosiu-e  in  a  proceeding  be- 
fore any  Federal  court  of  the  United  States, 
such  person  seeking  disclosure  may  apply  to 
a  United  States  District  Court  for  an  order 
providing  such  disclosure.  Such  application 
shall  be  made  to  the  district  court  In  the  dis- 
trict wherein  there  Is  then  pending  the  pro- 
ceeding in  which  the  information  or  com- 
munication l?  sought.  The  application  shall 
be  granted  only  if  the  court,  after  hearing 
the  parties,  determines  that  the  person  seek- 
ing the  information  or  communication,  by 
clear  and  convincing  evidence,  has  satisfied 
the  requirements  set  forth  in  section  7  of  this 
Act. 

(b)  In  any  application  for  the  compulsory 
disclosure  of  news  media  Information  or  com- 
munication, the  person  or  party,  body  or  of- 
ficer, seeking  disclosure  must  state  In  writ- 
ing— 

(1)  the  name  of  any  specific  Individual 
from  whom  such  disclosure  is  sought,  If  such 
individual  may  have  been  acting  as  a  legiti- 
mate member  of  the  professional  news  media 
at  the  time  the  source  disclosed  its  informa- 
tion or  communication;  and 

(2)  the  name  of  any  news  medium  with 
which  such  person  may  have  been  connected 
at  the  time  the  source  disclosed  its  informa- 
tion or  communication;  and 

(3)  the  specific  nature  of  the  source,  or 
content  of  information  or  conununication, 
that  is  sought  to  be  disclosed;  and 

(4)  the  direct  relevance  and  essential  na- 
ture of  such  evidence  as  to  a  central  issue 
of  the  action  which  is  the  subject  of  the 
court  proceeding;  and, 

(5)  any  information  demonstrating  that 
evidence  to  be  gained  by  compulsory  dis- 
closure is  not  reasonably  available  by  alter- 
native means,  and  that  reasonable  diligence 
has  been  exercised  in  seeking  such  evidence 
otherwise. 

(c)  Any  order  entered  pursuant  to  an  ap- 
plication made  according  to  the  provisions 
of  this  Act  shall  be  appealable  as  a  matter 
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of  right  under  Rule  4  of  the  Federal  Rules  of 
Appellate  Procedure  (1968).  and  Is  subject 
to  Delng  stayed.  In  case  of  an  appeal,  the 
prelections  available  according  to  the  pro- 
vlsfons  of  this  Act.  were  such  application 
denied,  will  remain  In  full  force  and  effect 
dicing  the  pendency  of  such  appeal.  Section 
1292  of  Title  28.  United  States  Code.  Is  there- 
fore amended  by  Inserting  after  subsection 
(4^;  the  following: 

"(5)  Interlocutory  orders  In  civil  or  crimi- 
nal actions  granting,  modifying,  or  refusing 
an' application  for  compulsory  disclosure  or 
ne^s  media  sources,  or  Information  or  com- 
munication affecting  news  media  sources." 

'  STANDARDS    FOR    QUALIFIED    TESTIMONIAL 
1  PROTECTION 

Sec.  7.  (a)  An  application  for  disclosure,  as 
pr(>vlded  for  under  section  6  of  this  Act.  shall 
be  granted,  so  long  as  It  Is  In  accordance  with 
any  other  appftcable  general  or  sp>eclflc  law 
or  rule,  when  the  applicant  has  established 
th«t  the  person  seeking  protection  of  a  source 
Is  not  a  legitimate  member  of  the  profes- 
sional news  media,  as  set  forth  In  section  3 
of  this  Act. 

(b)  Such  application  for  disclosure  shall 
be  granted,  so  long  as  It  Is  In  accordance  with 
any  other  applicable  general  or  specific  law 
or  pift,  when  the  applicant  has  established 
thstf  the  Information  or  communication 
sotjgjbt  Is  not  a  news  media  Information 
soitrce.  or  Informal  Ion  t)r  communication  af- 
fecting a  news  media  source,  as  set  forth  In 
section  4  of  this  Act^  Determination  of 
whether  the  contents  of  Information  or  com- 
mimlcatlon  could  directly  or  Indirectly  be 
usad  to  Identify  Its  source,  or  whether  in- 
forinatlon  or  communication  was  withheld 
fm^  publication  pursuant  to  an  agreement 
ot  understanding  with  the  source  or  In 
rflUsonable  belief  that  publication  would  ad- 
versely affect  the  source  shall  be  made  In 
camera,  out  of  the  presence  of  the  applicant 
o<i"ithe  basis  of  the  court  being  Informed  of 
sdiiie  of  the  underlying  circumstances  sup- 
porting the  person  seeking  protection  from 
disclosure,  with  a  presumption  in  favor  of  the 
p4i!^n  seeking  protection  from  disclosure. 

"^  (CV  Such  application  for  dlsclostire  shall 
be  granted,  should  the  applicant  be  unable 
to  meet  the  requirements  of  subsections  (a) 
OX  |b)  of  this  section,  only  when — 

h)  the  applicant  has  established  b^  means 
of  todependent  evidence  that  the  source  to 
be  ^sclosed  Is  of  substantial  and  direct  rel- 
eys  lice  to  a  central  Issue  of  the  action,  and 
1^  esentlal  to  a  fair  determination  of  the 
actpn,  which  Is  the  subject  of  the  court 
prcKee<Ung;  and 

62)  the  applicant  Is  able  to  demonstrate 
that  the  source  Is  not  reasonably  available 
hy^ilternatlve  means,  or  would  not  have  been 
ayd^able  if  reasonable  diligence  bad  been 
Aetclsed  In  seeking  the  source  otherwise; 
aina 

i  '3 )  the  action  which  Is  the  Subject  of  the 
ootirt  proceeding  Is  murder,  forcible  rape,  ag- 
graPrated  assault,  kidnapping,  airline  bljack- 
InA  or  when  a  breach  of  national  security 
txv-  been  established,  involving  classified  na- 
ttoial  security  documents  or  details  ordered 
tp  J€  kept  secret,  such  classification  or  order 
ha'nng  been  made  pursuant  to  a  Federal 
staitute  protecting  national  security  mat- 
tieqi.  Xn  no  case,  however,  shall  the  appllca- 
1901  Be  granted  where  the  crime  at  Issue  Is 
do<^|(tlon  or  malfeasance  In  office,  except 
^Sop^.lng  to  the  provisions  of  subsection 
{d^  « this  section. 

Notwithstanding  the  provisions  of 
duQ^tlons  (ci(l).  (c)(2),  and  (c)(3)  of 
tfafeAectlon.  an  application  for  dlsclosvire 
fflinU  be  granted  in  any  case  where  the  de- 
ijei^id^t.  In  a  civil  action  ft>r  defamation, 
4s&ti^  a  defense  based  on  the  source  of  hlB  or 
nej."  Information  or  communication. 
■j  (e;^  A  complete  and  public  disclosure,  with 
knowledge  of  the  available  protections,  of 
th^  specific  Identity  of  a  source  or  content  of 
Inlormatlon  or  communication  protected  by 
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the  provisions  In  sections  5  and  6  of  this  Act 
shall  constitute  a  waiver  of  rights  available 
as  to  such  identity  or  such  contents  accord- 
ing to  the  provisions  of  this  Act.  A  person 
likewise  waives  the  protections  of  section  5 
and  6  of  this  Act.  If,  without  coercion  and 
with  knowledge  of  the  available  protections, 
such  person  consents  to  complete  and  public 
disclosure  of  the  specific  identity  of  a  source 
or  content  of  information  or  communication 
by  another  person.  The  failure  of  a  witness  to 
claim  the  protections  n*  this  Act  with  resjject 
to  one  question  shall  not  operate  as  a  waiver 
with  respect  to  any  other  question  In  a  pro- 
ceeding before  a  Federal  court. 


NOTICE  OF  HEARINGS  RELATING  TO 
PAPERWORK  BURDEN 

Mr.  McINTYRE.  Mr.  President.  I  wish 
to  announce  that  on  February  6  and  7, 
1973,  at  10  a.m.  in  room  5302  of  the 
Dirksen  Senate  OflQce  Building,  the  Sub- 
committee on  Government  Regulation  of 
the  Senate  Select  Committee  on  Small 
Business,  will  continue  its  hearings  begun 
last  year  into  the  Federal  paperwork 
burden. 

The  purpose  of  these  hearings  is  to 
examine  into  the  adverse  effects  of  Fed- 
eral reporting  requirements  on  the 
broadcasting  industry,  especially  burden- 
some to  the  smaller  stations.  Witnesses 
from  the  broadcasting  industry  and  the 
Federal  Communications  Commission 
have  been  invited  to  testify  at  these  hear- 
ings. 

Further  information  may  be  obtained 
from  the  Subcommittee  on  Government 
Regulation,  room  424,  telephone  -225- 
5175. 


NOTICE  OF  HEARINGS  ON  FIRE 
SAFETY  IN  HIGH-RISE  BUILDINGS 
FOR  THE  ELDERLY 

Mr.  WILLIAMS.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Hous- 
ing for  the  Elderly  of  the  Senate  Special 
Committee  on  Aging,  I  announce  that 
the  subcommittee  will  hold  hearings  on 
the  issue  of  fire  safety  in  high-rise 
buildings  for  the  elderly  on  January  25 
and  26.  1973.  in  room  1224  of  the  New 
Senate  OflQce  Building,  beginning  at  10 
a.m. 

These  hearings  will  explore  the  Issues 
raised  by  the  recent  tragic  fire  In  the 
Baptist  Towers  apartment  building  in 
Atlanta,  Ga.  If  we  are  to  continue  urg- 
ing special  housing  programs  for  senior 
citizens,  we  must  not  neglect  the  vital 
question:  What  is  the  best  fire  safety 
system  for  buildings  that  house  only 
older  people?  It  is  my  hope  that  these 
hearings  will  help  to  answer  that  ques- 
tion. 


NOTICE  OF  HEARINGS  ON  RECOM- 
MENDED JUDGESHIPS 

Mr.  BURDICK.  Mr.  President,  I  wish 
to  announce  that  public  hearings  have 
been  scheduled  before  the  Subcommit- 
tee on  Improvements  in  Judicial  Ma- 
chinery relating  to  the  recommendations 
recently  made  by  the  Judicial  Confer- 
ence of  the  United  States  that  an  addi- 
tional 51  judgeships  be  created  in  se- 
lected judicial  districts  in  the  United 
States.  These  recommendations  Involve 
33   of  the   93   judicial   districts  in  the 


United  States  and  a  minimum  of  12  days 
of  subcommittee  hearings  will  be  re- 
quired. Hearings  will  be  Initiated  on  Jan- 
uary 23,  1973,  and  will  continue  on  Jan- 
uary 24  and  thereafter  on  dates  ordered 
by  the  subcommittee.  On  Janutiry  23, 
1973,  the  hearing  will  be  held,  com- 
mencing at  10  a.m..  in  room  2228. 
Dirksen  Ofiftce  Building.  The  witnesses 
scheduled  for  that  date  will  be  Rowland 
Kirks,  Director  of  the  Administrative  Of- 
fice of  the  U.S.  Courts,  and  other  repre- 
sentatives of  his  office  and  of  the  Judicial 
Conference.  On  January  24,  the  chief 
Judges  from  the  Minnesota,  Wisconsin 
< Western),  and  Missouri  (Western)  Dis- 
tricts will  appetir. 

Communications  relative  to  this  series 
of  hearings  should  be  directed  to  the  sub- 
committee staff.  6306  Dirksen  0£Sce 
Building,  extension  5-3618. 


NOTICE  OF  HEARINGS  ON  ECO- 
NOMIC STABILIZATION 

Mr.  SPARKMAN.  Mr,  President,  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs  will  commence  hearings 
on  legislation  to  extend  and  amend  the 
Economic  Stabilization  Act  of  1970  at 
10  a.m.  each  morning  commencing  Jan- 
uary 29  through  February  7,  1973,  in 
room  5302,  New  Senate  OflQce  Building. 

Those  wishing  to  appear  before  the 
committee  In  regard  to  this  legislatlai 
should  contact  Mr.  Reginald  W.  Barnes 
on  extension  225-7391. 


NOTICE  OF  HEARING  ON  NOMINA- 
TION OF  JAMES  T.  LYNN 

Mr.  SPARKMAN.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Banking,  Housing  and  Urban  Affairs 
will  hold  a  hearing  on  Wednesday,  Jan- 
uary 16,  1973,  on  the  nomination  of 
James  T.  Lytm,  of  Ohio,  to  be  Secretary 
of  the  Department  of  Housing  and  Urban 
Development. 

The  hearing  will  commence  at  10  a.in. 
in  room  5302,  New  Senate  OflQce  Build- 
ing. 

All  persons  wishing  to  testify  should 
contact  Miss  Dorrie  Thomas,  room  5226, 
New  Senate  OflQce  Building;  telephone 
225-6348. 
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ENERGY  CONSERVATION 
HEARINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  insert  in  the 
Record  a  statement  for  the  Senator  from 
Washington  iMr.  Jackson)  entitled 
"Energy  Conservation  Hearings." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Enebgt  Conservation  Hearings 

I  wish  to  announce  for  the  benefit  of  In- 
terested Members  that  the  Senate  Interior 
and  Insular  Affairs  Committee  will  conduct 
hearings  on  the  subject  of  energy  conserra- 
tlon  next  month.  These  hearings  will  be  hdd 
as  part  of  the  Committee's  study  of  Na- 
tional Fuels  and  Energy  Policy,  pursuant  to 
S  Res.  45. 

It  Is  increasingly  clear.  Mr.  President,  th»t 
energy  conservation  must  become  an  In- 
tegral part  of  future  energy  policy.  WhU« 
the  Committee  has  devoted  many  hours  of 
hearings  and  study  to  the   supply  side  of 


I 


our  energy  problems,  these  hearings  will 
provide  us  with  an  opportunity  to  look  at 
the  ways  and  means  of  reducing  energy  de- 
mand. 

As  background  for  these  conservation 
hearings,  the  Committee  has  published  a 
survey  of  energy  conservation  issues  and 
opportunities  prepared  by  Mr.  Harry  Perry 
while  a  senior  specialist  in  the  Environ- 
mental Policy  Division  of  the  Congressional 
Research  Service.  The  Introduction  to  this 
report  follows: 

CONSERVATION    OF    EINERGT 

(Prepared  by  Harry  Perry,  senior  specialist. 
Environmental  Policy  Division.  Congres- 
sional Research  Service,  Library  of  Con- 
gress) 

INTRODtJCTION 

This  country's  tremendotis  and  growing 
appetite  for  fuels  has  in  recent  months  stim- 
ulated a  major  dialog  on  the  merits  of  en- 
ergy conservation.  Many  questions  have 
been  raised  about  the  adequacy  of  reserves 
of  various  fuels,  the  rate  of  depletion  against 
the  rate  of  discovery  and  recovery,  and  the 
general  eflBclency  of  both  fuels  development 
and  energy  conversion  techniques.  The  dra- 
matically Increasing  consumption  of  electric- 
ity,' which  Is  straining  the  capability  of 
our  electric  power  Industries  to  meet  cur- 
rent needs  on  a  fully  reliable  basis,  also  has 
called  Into  question  existing  government  and 
Industry  policies  which  tend  to  heighten  de- 
mand. 

The  following  questions  are  important 
aspects  of  this  significant  debate; 

1.  Are  we  becoming  excessively  dependent 
on  foreign  supplies  of  oU  and  gas.  and  if 
so,  to  what  extent  can  energy  conservation 
help  to  provide  greater  national  security  of 
supply  through  reduction  of  imports' 

2.  Is  It  both  economically  and  technically 
feasible  to  stretch  the  use  of  available  fuel 
reserves  over  a  longer  period  of  time  through 
more  efficient  methods  of  production  and  end 
use  controls? 

3.  What  would  be  the  practical  conse- 
quences of  a  comprehensive  Federal  pro- 
gram for  energy  conservation,  considering 
the  fact  that  existing  policy  is  primarily 
based  on  the  premise  that  Federal  and  State 
r-'gulatlons  should  encourage  Industry  to 
meet  whatever  demand  is  created  In  the 
marketplace? 

4.  Will  rapid  advances  In  finding  new 
energy  sources  (e.g.,  solar,  breeder  or  con- 
trolled thermonuclear)  berve  to  lessen  the 
need  for  energy  conservation? 

Any  broad  new  program  of  energy  con- 
servation would  have  to  consider  numerous 
approaches  for  altering  consumption  pat- 
terns, Improving  the  recovery  of  fuels  from 
mines  and  wells,  eliminating  energy  waste, 
and  developing  Improved  methods  of  up- 
grading, transportation  and  conversion  of 
energy  resources.  If  it  Is  eventually  decided 
by  the  Congress  that  energy  conservation  re- 
quires a  major  revamping  of  existing  policy, 
a  variety  of  options  for  each  of  these  ap- 
proaches should  be  explored  In  order  to  chart 
a  proper  course.  New  or  modified  policies  in- 
cluding taxation  to  restrain  consumption, 
bans  on  certain  uses,  more  rapid  Internaliza- 
tion of  environmental  costs  associated  wltb 
energy  consumption,  subsidies  to  encourage 
the  use  of  certain  plentiful  fuels,  increased 
funding  of  R.  &  D.  efforts  to  develop  more 
efficient  energy  systems,  and  support  of  edu- 
cational and  other  hortatory  programs  could 
be  authorized  by  law. 


'  During  the  period  1960-68,  use  of  elec- 
trical energy  grew  at  a  rate  of  7.2  percent 
per  year.  In  the  same  period,  overall  na- 
tional energy  use  grew  at  a  rate  of  4.5  per- 
cent per  year;  population  Increased  In  the 
United  States  by  1.3  percent  per  year  and 
the  gross  national  pr^xluct  (GNP)  per  capita 
by  3.2  percent  per  year. 


The  broader  concept  of  conservation,  of 
covu-se.  has  been  a  part  of  progressive  Ameri- 
can thought  since  the  turn  of  the  century.  In 
the  early  period  conservation  was  defined  as 
the  wise  use  of  our  natural  resources,  which, 
to  the  layman,  generaUy  mesmt  that  to  waste 
Is  wrong  and  to  produce  and  use  resources 
in  the  most  profitable  manner  is  right.  Actu- 
ally, at  the  operational  level  physical  con- 
servation of  fuels  has  frequently  played  a 
secondary  role  to  financial  considerations: 
When  it  was  less  costly  to  waste  a  fuel  than 
to  conserve  it,  the  less  costly  way  has  been 
chosen.  For  example,  electric  generation 
plants  with  higher  efficiency  of  conversion — 
more  kilowatt  hours  per  unit  of  fuel  con- 
sumed— have  proved  to  be  more  costly — 
higher  investment  costs  and  more  difficulties 
with  operation  and  maintenance — than  less 
efficient  plants.  Consequently,  the  electric 
utility  industry  chose  to  minimize  overall 
costs  rather  than  to  maximize  the  efficiency 
of  energy  conversion;  a  tradeoff  has  been 
made  between  high  capital  costs  and  less  ef- 
ficient use  of  fuels. 

The  maximum  efficiency  of  coal  and  gas 
burning  generating  plants  was  reached  in 
1967  and  for  oil  burning  plants  in  1968.  Since 
that  time  the  efficiencies  have  either  stayed 
constant  or  have  been  reduced.  As  the  price 
of  fuel  Increases  for  generating  plants  re- 
newed interest  may  be  stimulated  in  greater 
efficiency  for  new  plants,  but  this  will  depend 
on  the  relative  cost  changes  of  fuels,  capital, 
labor,  operations  and  maintenance. 

The  principal  theme  of  this  report  Is  that 
energy  conservation  and  Increased  energy 
efficiency  are  Important  Issufes  In  resolving 
present  and  future  energy  needs  and  worthy 
of  special  attention  In  the  formulation  of  na- 
tional energy  policy.  An  effort  has  been  made 
to  develop  statistical  data  on  these  subjects 
and  to  outline  some  of  the  relevant  argu- 
ments which  have  app>€ared  In  recent  litera- 
ture, hearings,  and  contractual  studies.  The 
report  Is  organized  Into  five  major  sections, 
as  follows: 

Part  I  draws  on  recent  writings  which  dis- 
cuss energy  as  a  scarce  commodity  and  sug- 
gest policies  that  would  Infiuence  future  sup- 
ply and  demand  of  energy. 

Part  11  focuses  on  the  opp>ortunitles  for  in- 
creasing the  efficiency  of  energy  development 
on  all  production  levels,  ranging  from  extrac- 
tion through  utilization  processes. 

Part  in  outlines  a  number  of  innovative 
experiments  designed  to  Improve  efficiency 
by  broader  application  of  known  technologies 
and  systems  approaches. 

Part  rv  briefly  discusses  some  examples  of 
the  energy  Implications  Involved  in  meeting 
our  national  goals  of  environmental  protec- 
tion. 

Part  V  outlines  some  of  the  technological 
prospects  for  achieving  energy  savings  and 
developing  different  energy  sources  as  a 
means  of  broadening  our  resource  base. 

A  summary  of  an  interagency  staff  study 
on  the  Potential  for  Energy  Conservation,  is- 
sued last  October  by  the  Office  of  Emergency 
Preparedness,  is  printed  In  the  Record  fol- 
lowing my  statement.  This  study  suggested 
that  various  energy  conservation  measures 
could  reduce  energy  demand  by  1980  by  as 
much  as  the  equivalent  of  7.3  million  bar- 
rels of  oil  a  day. 

Mr.  President,  the  consumption  of  energy 
In  the  United  States  doubled  between  1940 
and  1965.  The  5.1  percent  Increase  In  con- 
sumption between  1968  and  1969  would.  If 
It  continued,  cause  additional  doublings  of 
U.3.  energy  consumption  every  fourteen 
years.  And  if  the  average  rate  of  growth  of 
consumption  of  electricity  that  prevailed  be- 
tween 1965  and  1969  persists,  consumption 
will  Increase  by  2.4  times  between  1968  and 
1980  and  by  9.8  times  between  1968  and 
2000. 

Frankly.  Mr.  President.  I  do  not  think  we 
can  afford  to  accept  these  extraordinary  In- 


creases as  Inevitable.  The  Impact  on  our 
environment  and  the  depletion  of  resources 
resulting  from  such  consumption  could  be 
Intolerable.  We  can  no  longer  accept  our 
traditional  waste  of  energy  resources,  nor 
can  we  ignore  the  potential  conservation  as 
a  means  of  reducing  total  energy  demand. 

Ttie  93rd  Congress  must  do  more  than 
worry  about  electric  swizzle  sticks:  we  must 
develop  a  national  strategy  to  achieve  major 
savings  on  energy  consumption  within  the 
next  five  to  ten  years.  Obvious  areas  for 
conservation  include  gasoline  consumption, 
the  use  of  electricity  for  home  cooling  and 
heating,  and  better  use  of  energy  resources 
in  electric  power  production.  But  we  must 
also  look  at  the  possibilities  for  limiting  de- 
mand Itself  through  changes  in  tax  and 
regulatory  policies  and  the  adoption  of  end 
use  controls  which  reflect  energy  conserva- 
tion and  environmental  concerns. 

Aside  from  examining  specific  areas  with 
high  conservation  potential,  the  Congress 
must  seek  ways  to  inject  the  concept  of  con- 
servation into  the  decision-making  process 
of  both  public  and  private  sectors  as  a  mat- 
ter of  national  policy.  As  It  is  now,  major 
regulatory  decisions  are  made  by  government 
without  considering  the  impact  on  energy 
use  Itself.  Business  and  Industry  have  been 
equally  free  to  manufacture  products  with- 
out regard  for  the  energy  resources  involved 
in  their  end  use.  This  \s  a  luxury  we  can  no 
longer  afford. 

As  a  principal  consumer  of  energy,  the 
Federal  government  must  take  the  lead  In 
the  application  of  conservation  practices  to 
the  construction  of  public  buildings  and  the 
financing  of  construction  in  other  sectors  of 
the  economy;  in  the  generation  and  market- 
ing of  electricity;  In  the  management  of  Its 
own  transportation  system;  In  the  manage- 
ment of  energy  resources  on  the  public  lands; 
and  In  the  regulation  of  energy  activities 
both  in  the  public  and  private  sectors. 

An  Integral  part  of  any  such  conservation 
effort  must  he  a  major  new  national  research 
and  development  program  by  both  Industry 
and  government  to  create  more  efficient 
energy  systems  and  to  develop  alternate 
energy  sources. 


The  Potential  for  Energt  Conservation  :  A 

Staff  Study.  October  1972 

(By  the  Executive  Office  of  the  President. 

Office   of   Emergency    Preparedness) 

abstract 

This  study  suggests  that  energy  conserva- 
tion measures  can  reduce  U.S.  energy  demand 
by  1980  by  as  much  as  the  equivalent  of  7.3 
million  b  d  of  oil  (equal  to  about  two-thlrda 
projected  oil  Imports  for  that  year) . 

The  most  significant  realizable  measures 
to  effect  conservation  are:  a)  Improved  In- 
sulation In  homes,  b)  adoption  of  more  ef- 
ficient air  conditioning  systems,  c)  shift  to 
Intercity  freight  from  hlighway  to  rail.  In- 
tercity passengers  from  air  to  ground  travel 
and  urban  passengers  from  automobiles  to 
mtiss  transit  and  freight  consolidation  in 
urban  freight  movement  and,  d)  introduc- 
tion of  more  efficient  Industrial  processes 
and  equipment. 

StTMMABT 

This  study  on  energy  conservation  delib- 
erately reaches  beyond  the  grasp  of  the  an- 
alysis possible  in  the  time  available  for  the 
study  effort.  A  deliberate  decision  was  made 
to  Include  a  maximum  of  Information  con- 
cerning the  study  topic  and  of  measures  suit- 
able for  furthering  energy  conservation — 
leaving  to  possible  further  analyses  such  mat- 
ters as  the  complete  resolution  of  controver- 
sial data  and  the  detailed  exploration  of  sug- 
gested measures  for  conserving  energy  while 
attaining  our  desired  quality  of  life. 

The  considerable  number  of  projections, 
both  private  and  governmental,  are  In  sub- 
stantial agreement  as  to  energy  demand  for 
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the  ftext  15-20  years.  There  Is  a  greater  var- 
latlcm  In  projections  as  to  how  the  demand 
can  be  met  by  supply — the  principal  differ- 
ences having  to  do  with  timing  of  availa- 
bility of  nuclear  power  expansion,  the  extent 
totwjilch  coal  will  contribute  and  the  extent 
tofwiilch  domestic  gas  will  contribute  as  well 
as  associated  environmental  Impacts.  The 
la'tffc  source  depends  on  the  price  of  well 
headl  gas  and  the  related  uncertainty  about 
thB  supply  elasticity  of  gas. 

rtere  is  substantial  agreement  that  the 
shortfall  in  domestic  fuel  supply  will  be 
provided  almost  entirely  by  Imported  oil. 
While  Imported  liquid  nattiral  gas  (LNO) 
and  [Synthetic  natural  gas  (SNG)  made  from 
Imported  petroleum  will  contribute  to  the 
eneijgy  fuel  supply,  that  contribution  will  be 
minor  compared  to  total  energy  demand. 

One  current  creditable  estimate '  of  re- 
quited foreign  oU  in  million  b/d  is: 

19^5    - 3.7 

19^4 -       6.5-8.4 

19(50    9.2-11.6 

1*4    - 13.8-166 

Tbe  estimates  of  energy  constimptlon  •  In 
equivalent  barrels  of  oil  In  million  b/d  are: 

1971  32.8 

1975  37.9 

1980 45.4 

1985 66.1 

Studies  are  underway  examining  how  this 
estimated  demand  for  foreign  oU  can  be 
reduced  through  Increasing  currently  esti- 
mated VS.  supply  of  fuels.  The  same  ultl- 

1  Based  on  Bureau  of  Mines  projections. 
Thete  are  other  projections  which  are  gen- 
erally greater. 

'Based  on  Bureau  of  Mines  projections. 
There  are  other  projections  which  are  gen- 
erally greater.  These  estimates  are  based  on 
tha  assumed  implementation  of  certain 
eaergy  conservation  measiu^s  (Improved 
htet  rate  for  fossil  fuel  plants,  Improve*  In- 
8\|l»tlon  In  new  homes.  Increased  use  of  the 
buslc  oxygen  furnace). 


mate  objective  as  sought  by  Increasing  sup- 
ply can  be  achieved  by  measxires  to  reduce 
demand — energy  conservation.  In  addition, 
such  a  program  shovUd  generally,  although 
not  always,  contribute  both  to  environmental 
objectives  and  to  consumer  objectives. 

In  summary,  the  additional  energy  con- 
servation measures  suggested  In  this  study 
can  reduce  currently  estimated  energy  de- 
mand In  1980  by  as  much  as  the  equivalent 
of  7.3  million  b/d  of  oil  at  an  estimated  an- 
nual value  of  $10.7  billion.'  This  estimate 
Is  to  be  compared  with  projected  1980  oU 
Imports  of  0.2-11.6  million  b/d.) 

The  saving  In  energy  consumption  Is  based 
on  the  assiimptlon  that  the  conservation 
measures  suggested  In  this  study  tire  Im- 
plemented. No  In-depth  analysis  of  feasi- 
bility or  consumer  acceptance  has  been  un- 
dertaken. Recognizing  that  the  study 
Euialysls  Is  not  complete  and  that  many  of 
the  conservation  measures  suggested  may 
not  be  acceptable.  It  Is  pertinent  to  stress 
that  a  half  or  even  a  third  of  the  13  mil- 
lion  b'd  is  a  very  significant  Input  to  pro- 
gramming a  manageable  solution  to  the 
energy  crisis. 

The  moet  significant  additional  energy 
conservation  measures  are  the  Installation  of 
Improved  Insulation  in  both  new  and  old 
homes  and  the  tise  of  more  efficient  air  condi- 
tioners; a  shift  of  Intercity  freight  from 
trucks  to  rail.  Intercity  passengers  from  air 
to  rail  and  bus,  and  urban  passengers  from 
automobiles  to  motorized  mass  transit;  and 
the  introduction  of  more  efficient  Industrial 
processes  and  equipment.  By  1980,  all  sug- 
gested measures  could  reduce  demand  by  the 
equivalent  of  2.4  million  b/d  In  the  reslden- 
lal/ commercial  sector,  2.3  million  b/d  In  the 
transp>ortatlon  sector,  and  2.6  million  b/d  In 
the  Industrial  sector. 

The  following  charts  summarize  those 
conservation  measures  which  could  have 
high  payoffs  over  the  short-term  (1972-1975) , 
mid-term  (1976-1980),  and  long-term  (be- 
yond   1980)    either    In   terms   of    large   BTU 


savings  or  In  terms  of  public  awareneaa  and 
support  of  energy  conservation.  The  eco- 
nomic, environmental,  and  soclo-pwlitlcal  im- 
pact  of  these  measures  will  vary,  as  will  the 
likelihood  of  their  being  Implemented.  Des- 
ignations High,  Medium,  Low  to  describe 
these  mipacts  are  of  course  subjective  but 
hopefully  reflect  a  general  consensus  of  opin- 
ion. The  title  "High  Payoff  Conservation 
MeasTires"  does  not  necessarily  Indicate  high 
payoff  In  terms  of  BTU  savings  but  also  high 
payoff  in  the  sense  of  feasibility,  public 
awareness  and  the  potential  for  Implementa- 
tion. Note  should  be  taken  that  the  column 
Indicating  "Annual  Savings-Quadrillion 
BTU"  win  necessarily  be  smaller  than  the 
total  BTU  savings  by  sector  Indicated  on 
pages  56-67,  since  not  all  meEisures  considered 
on  these  latter  pages  are  considered  on  pages 
vUl-xlll. 

As  Figure  S-1  illustrates,  the  suggested 
measures  can  have  a  significant  effect  on 
future  energy  consumption.  While  the  con- 
servation measures  proposed  In  this  report 
will  not,  taken  alone,  eliminate  the  need  for 
Increased  oil  Imports,  they  can  substantially 
reduce  this  need.  For  example.  It  the  long- 
term  measures  were  adopted  the  currently 
estimated  required  ell  Imports  could  be  cut 
In  half  1990.*  Energy  conservation  can  also 
delay  the  attainment  of  a  given  level  of  con- 
sumption and  thus  postpone  requirements 
for  Increases  in  Imports,  thereby  giving  more 
time  for  desirable  adjustments  in  energy 
supply  which  might  contribute  further  to 
closing  the  currently  estimated  "energy  gap." 
For  example,  projected  1980  petroleum  con- 
sumption in  the  absence  of  conservation 
measures  could  be  delayed  until  1982  with 
the  suggested  short-term  measures,  until 
1986  with  the  suggested  mid-term  measures, 
or  untU  1991  with  the  long-term  measures. 


*  1972  dollars.  Based  on  assiimed  value  of 
$4  per  barrel  In  1980. 

HIGH  PAYOFF  CONSERVATION  MEASURES 


« Required  oU  Imports  could  be  decreased 
even  further  If  some  of  the  projected  sav- 
ings in  natural  gas  and/or  coal  could  be 
converted  Into  oil  savings.  (Projected  gu 
and  coal  savings  are  each  approximately  half 
of  projected  oil  savings.) 


Dkect  payoff 


Conservation  measures 


Annual 
savings 
quadrillion 


Other  effects 


Public 


Economic 


B.t.u  by  1975    Awareness        Acceotability     impact 


Benefit  to 
enviroment 


Social/ 

political 

imoact 


Likelihood  of 

implemen- 
tation 


Lead  agencies 


^  SHORT-TERM  (1972-75) 

TOhsportation : ' 

.1    Accelerate  improvement  of  motorized  mass  Irafflsif   n-    0.4 Low Medium Medium-high.  High High Medium. 

eluding  measures  to  improve  traffic  flo*. 

2.  Iniprove  automobile  energy  efficiency  through  use  of  low-    0.9 High High do do do do 

Joss  tires,  improved  engine  tuning. 

3.  Inject  energy  issue  into  appropriate  national  programs  do.." do .  .      .  Medium  Low  High 

(environmental,   healtli,    urban    reform,    etc.).    Initiate 

special  oonservation  programs 

4.  Promulgate  energy  efficiency  standards  for  transportation do do  do  do  Medium 

Residential  commercial; 

J.  Tax  incentives  for  adding  insulation  and  storm  windows  in    0.1 do    .  .  .         do  Madlum  High  High  do 

existing  homes 

6.  Educational  program  to  encourage  good  energy  conserva-    0.05 do do Low    do  do  High 

tion  practices  m  the  home. 
Industry 

1    Raise  energy  prices  by  tax  and  or  regulation "....  1.6 Medium Low do do Medium Medium. 

'_2.  Increase  recycling  and  reuse  of  materials  and  producb..  0.2. High High 

Eleefnc  utilities: :  ] 

^.1.  Alleviate  construction  delays  1 .-. 0.i... Low Medium. 


Medium. 
Low 


do do High 

Medium Low Medium. 


7.  Smooth  out  daily  demand  cycle  by  shifting  some  loads    0.5 
^t        to  off-peak  hours 
Envifcnment 

1    Review    regulations   and    programs  with   objective  of  

meeting  environmental  standards  while  using  least 
energy  and  avoiding  scarce  fuels. 

.Footnotes  at  end  of  table. 


Medium Low do do Medium. 


Low. 


DOT. 
DOT. 

Executive  Office. 

DOT 

IRS,  HUD,  Executive 

Office. 
OCA. 


Treasury,  FPC 
Executive  Office 

EPA,  Bureau  of 
Mines. 

FPC.  AEC,  EPA, 
Department  of 

Labor,  Executive 
Office. 

FPC. 
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Direct  payoff 


Other  effects 


Conservation  measures 


Annual  

savings  Public 

quadrillion       Economic 

B.t.u.  by  1975    Awareness        Acceptability     impact 


Benefit  to 
enviroment 


Social/ 

political 

impKt 


Likelihood  o( 

implemen- 
tation 


Lead  agencies 


MIDTERM  (1976-80) 
Transportation:'        .^        ,       . 

1.  Expand  intercity  surface  transportation  service 

2  Expand  high  speed  and  motorized  mass  transit  service. 
Implement  feeder  service  (e.g.,  "dial-a-bus"). 

3.  Improve  freight  handling  systems  through  ireight  consoli- 
dation and  containerization. 

4.  Emphasize  transportation  issue  in  urban  development 
(pedestrian  oriented  clusters). 

5.  Improve  automobile  energy  efficiency  through  improved 
engines  and  drive  trains,  improved  traffic  flow,  use  of  low 
loss  tires  and  Improved  engine  tuning. 

Residential  commercial: 

1.  Further  upgrade  FHA  minimum  property  standard  lor  new 
single  and  multi-tamily  dwellings  to  require  more 
insulation. 

2.  Increase  price  of  fuel  by  tax  levied  at  the  point  of  produc- 
tion. 

3.  Utilize  above  revenues  tor  R&D  to  increase  efficiency  of 
energy  utilization  in  the  residential 'commercial  sector. 

4.  Establish  minimum  efficiency  standards  for  furnaces,  air 
conditioners,  and  appliances. 

5.  Require  energy  consumption  of  all  appliances  to  be 
stated  on  nameplate,  price  tag,  and  in  any  advertisement 
that  quotes  a  price. . 

Industry-  ^  ,    . 

1,  Raise  energy  prices  by  tax  and/or  regulation 

2   Increase  recycling  and  reuse  of  materials  and  products.. . 


Electric  utilities:' 

1.  Alleviate  construction  delays  >. 


0.9. 
0.3. 

0.9.. 

O.2.. 

0.3. 

0.9. . 


Low. 
Low. 


Medium Medium-high.  High High 

do do do do. 


Medium. 
do.. 


.do. 


Low High Low Medium Low 

High do Medium-high.  High High Low 

High Medium High do Medium Medium. 


DOT. 
DOT. 

DOT. 


DOT,  HUD, 

Executive  Office. 
DOT. 


Medium do. 


Medium. 


.do. 


.do. 


.do. 


Large High Low 

Large Medium High 


High. 
Low.. 


.do. 
.do.. 


.do. 


FHA. 


IRS. 


0.6. 
O.6.. 


.  High do HUD,  GSA,  DOC, 

EPA,  Executive 
Officer. 

Low do Medium Medium do High GSA.  DOC.  HUD 

Executive  Office. 

High do Low do Medium do DOC. 


3.8... 
0.4... 


0.5. 


Medium. 
High.... 


Low. 
High. 


do.. 

Medium. 


High. 


.do. 


.do., 
.do.. 


Medium. 
High.... 


Low Medium Low Medium Low Medium. 


2.  Smooth  out  daily  demand  cycle  by  shifting  some  loads 
to  off-peak  hours. 

3.  Increase  research  and  development  efforts 


0.5... 
Large. 


Medium. 
do.. 


Low., 
High. 


.do. 
.do. 


.do. 


High. 


Medium. 
High.... 


Low. 
High. 


FPC. 

EPA,  Bureau  o( 

Mines.  Executive 

Office. 

FPC,  AEC,  EPA, 
Department  of 
Labor,  Executive 
Office,  FPC. 


FPC,AEC,NSF, 
OST.  EPA,  Electric 
Research  Council 
(Industry  Coun- 
cil), Executive 
Office. 


Environment: 

1.  Review  regulations  and  programs  with  objective  of  meet- 
ing environmental  standards  while  using  least  energy 
and  avoiding  scarce  fuels. 

LONG-TERM  (BEYOND  1980)  ' 


Transportation:' 

1.  New  freight  handling  systems. 

2.  New  mass  transit  systems 

3.  Improved  urban  design. 


2.0 

2.0 

2.0 


Low. 


.do 

.do 


4.  New  engines  (hybrid,  non-petroleum). 

Residential/commercial:  I.  Develop  non-fuel  energy  sources 

(solar  and  wind  energy). 
Industry: 

1.  Raise  energy  prices  by  tax  and/or  regulation 


1.0... 

Large. 


High. 


.do. 


do Medium do do Medium DOT. 

Medium Medium-high_ do...^ ..do do Do. 

High High do do do DOT,  HUD,  Execu 

tive  Office. 
High Low-medium do do Hijh DOT 


High. 


2.  Increase  recycling  and  reuse  of  materials  and  products. 


5.5 Medium Low.. 

1.1 High High. 


High 
Low 


.do., 
-do. 


.do. 


Medium AEC,  NASA.  000, 

Executive  Office. 


Electric  Utilities:  2 1.  Increase  research  and  development  efforts..  Large- Medium. 

Environment:  1.  Review  regulations  and  programs  with  objective 

of  meeting  environmental  standards  while  using  least  energy 
and  avoiding  scarce  fuels. 


High. 


.  Medium do Treasury  FPC, 

Executive  Office. 

Medium do do High EPA,  Bureau  ot 

Mines,  Executive 
Office. 

Low do High do FPC,  AEC,  NSF, 

OST,  EPA. 

Electric  Research 

Council  (Industry 
Council,  Executive 
Office). 


'  Transportation  savings  based  on  projections  developed  by  Hirst,  "Energy  Consumption  of 
Transportation"  in  the  U.S.  Oak  Ridge  National  Laboratory  ORNL-NSF-EP  filar.  14, 1972.  (Modified 
to  reflect  changes  in  energy  efficiency.) 


•  The  savings  in  the  electric  utility  sector  have  already  been  assumed  in  the  basic  projections  of 
energy  consumption  m  this  report.  (See  sec.  II.) 

■i  New  plants  can  be  brought  on  line  taster  to  replace  older,  less  efficient  plants.  (See appendix 
F  for  further  explanation.) 


EXTENSION  OF  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE  MORN- 
ING BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  for  the  transaction  of  rou- 
tine morning  business  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
an  extension  of  the  time  for  the  trans- 
action of  routine  morning  business  of  not 
to  exceed  9  minutes,  with  statements  of 
Senators  therein  limited  to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ARMS  CONTROL  MUST  REMAIN  A 
TOP  PRIORITY 

Mr.  HUMPHREY.  Mr.  President,  Mr. 
Chalmers  Roberts  recently  wrote  a 
column  in  the  Washington  Post  which 
faulted  the  Nixon  administration  on  the 
low  priority  it  seems  to  have  given  the 
problem  of  controlling  the  arms  race. 

As  he  says,  "The  American  arms  con- 
trol establishment  Is  in  disarray."  This 
is  a  tragic  state  of  affairs. 

Arms  control  must  be  a  Presidential 
priority — when  it  is  not,  valuable  time  is 
lost  in  efforts  to  reach  further  arms  lim- 
itations. 


Recent  developments  indicate  that 
President  Nixon  seems  all  too  willing  to 
turn  an  issue  which  was  a  priority  mat- 
ter for  his  predecessors  into  a  rather 
routine  issue.  He  has  yet  to  appoint  a 
successor  to  Gerard  Smith  at  the  Arms 
Control  and  Disarmament  Agency  even 
though  he  has  named  U.  Alexis  Johnson 
to  succeed  Mr.  Smith  at  the  Salt  III 
negotiations.  And  we  are  well  aware  of 
Mr.  Kissinger's  necessary  preoccupation 
with  Vietnam  which  prevents  him  from 
providing  White  House  leadership  on 
these  upcoming  negotiations. 

The  great  challenge  in  the  next  stkge 
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of  strategic  arras  limitations  talks  will  be 
to  (feal  with  the  issue  of  MIRV.  Roberts 
relajtes  the  Russian  interest  in  this  issue. 
Ait^  with  the  recent  Pentagon  recom- 
mendation that  our  force  of  MIRV'ed 
missiles  be  expanded.  I  believe  that  we 
must  attempt  to  reach  an  accord  which 
would  contain  an  agreement  on  MIRV. 

.Mr.  President,  I  ask  unanimous  con- 
serkt  that  the  Chalmers  Roberts'  article 
oe  inserted  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
w^  ordered  to  be  printed  in  the  Record. 
as-f  oUows : 

[Fffcm  the  Washington  Post,  Jan.   13.   1973] 

Arsis   Control:    A   Bad   Time   for   Disarray' 

(By  Chalmers  M.  Roberts) 

It  now  has  been  nearly  17  years  since 
F*«Mident  Elsenhower  appointed  Harold 
StAsei*  to  the  post  of  Special  Assistant  to 
th«  President  for  Disarmament,  with  Cab- 
inet jstatus.  In  1961  the  Job  was  Instltutlon- 
alled  with  congressional  creation,  at  Presi- 
de! t  Kennedy's  request,  of  the  Arms  Con- 
trc  and  Disarmament  Agency.  William  C. 
Palter  became  head  of  ACDA  and  the  chief 
nerotlator.  as  well,  on  arms  control  meas- 
ur»«.  In  1969  President  Nixon  chose  Gerard 
C.  Smith  to  head  .\CDA  and  later  to  be  the 
ch  ef  negotiator  for  the  Strategic  Arms  Llm- 
lta+,lon  Talks  (SALT).  Now,  as  the  second 
Nt  on  term  begins,  Smith  has  departed  by 
hi/  own  choice  and  the  President  has  tapp>ed 
U.  Ale;cls  Johnson  to  be  the  negotiator.  No 
oc^  has  been  announced  as  Smith's  succes- 
sor to  head  ACDA.  a  quasi-Independent 
agency  housed  and  supported  by  the  State 
Department  but  with  Its  own  congresslon- 
aliy  approved  budget. 

It  is  evident.  In  retrospect,  that  all  the 
majdr  decisions  In  the  arms  control  field 
slfce  the  Initial  Baruch  Plan  In  1946  have 
bein  presidential  decisions,  but  It  also  Is 
evklent  that  presidential  choices  have  been 
clNjumscrlbed  by  the  quality  and  extent  of 
th^  bureaucratic  machinery  which  haa  ex- 
aofilned  the  problems  and  posslbUltles  and 
th;js.  through  various  layers  of  the  govern- 
mint.  served  up  the  options.  Stassen.  Foster 
and  Smith  all  were  effective,  or  Ineffective, 
to  the  degree  that  they  could  establish  an 
Independent  Input  from  an  office  or  an 
agency  that  was  beholden  neither  to  the 
dtt)lomatlc  views  of  State,  the  military 
vle»ws  of  Defense,  nor  the  views  of  the  White 
House  staff. 

|t  Is  for  such  reasons  as  these  that  the 
appointment  of  Alex  Johnson  has  done  more 
tl^n  raise  eyebrows  among  those  In  and  out 
of  government,  who  concern  themselves  with 
arms  control,  above  all  with  the  SALT  n  ne- 
gotiations which  resume  In  Geneva  for  a 
second  session  on  Feb.  27.  Johnson  Is  widely 
viewed  as  a  temporary  appointment.  He  suf- 
fered a  heart  attack  a  while  back  and  bis 
doctors  have  warned  him  against  excessive 
work.  For  that  reason,  It  appears,  he  turned 
donrn  a  Nixon  offer  to  succeed  Ambassador 
Blanker  In  Saigon.  The  top  career  man  at 
State,  Johnson  Is  now  64.  He  has  had  only 
miilmal  acquaintance  with  the  complex  arms 
co'^trol  issues. 

The  Issues  at  SALT  II  use  going  to  be  very 
tough  to  resolve.  Henry  Kissinger,  the  gen- 
erillsslmo  of  SALT  I  here  In  Washington, 
hi(s.  bad  no  time  for  the  problem  because  of 
InjdoChlna  and  now  his  own  continuation  In 
Ibe  W^lte  House  is  uncertain.  By  all  ac- 
counts, then,  the  U.S.  Is  In  a  holding  pattern 
on  arms  control  and  this  is  likely  to  last  for 
sotne  time.  President  Nixon's  separation  of 
thie  two  posts  of  ACDA  head  and  top  negotia- 
tor adds  an  additional  uncertainty. 

Jt  was  widely  believed  when  SALT  II  began 
that  there  would  be  no  pressure  from  either 
wiuhlngton  or  Moscow  for  speedy  new  agree- 
ments. The  Interim  pact  on  offensive  weapons 
rutxis  for  five  years  and  most  people  felt  that 


not  until  about  the  fourth  year  would  nego- 
tiations become  intensive.  But  from  what  Is 
now  learned  about  the  first  go-round  of 
SALT  H  this  may  not  be  necessarily  true; 
Indeed,  a  major  opportunity  for  a  key  new 
phase  In  arms  control  Just  might  be  present, 
if  the  U.S.  Is  prepared  to  grasp  It. 

This  Is  because  at  the  recent  Geneva  talks, 
all  behind  closed  doors,  the  Soviet  delegation 
expressed  an  interest  In  the  control  of  multi- 
ple warheads.  MIRVs.  This  came  as  a  surprise 
to  Smith  and  his  delegation  but  there  Is  no 
doubt  that  Moscow  did  Indicate  such  an 
Interest.  It  Is  true,  however,  that  the  other 
anticipated  problems,  notably  the  Moscow 
demand  for  limits  on  the  American  forward 
based  systems  (FBS)  In  any  new  agreement, 
were  put  forward  by  the  Soviet  side.  But  the 
Soviet  talk  of  MIRV  control  added  a  new  di- 
mension to  the  meetings.  At  this  first  session 
neither  side  laid  down  any  formal  proposals. 

Quite  obviously  the  Kremlin  Interest  In 
MIRV  control  must  spring  from  the  enor- 
mous American  lead  in  such  warheads 
though  the  Soviets  ure  ahead  In  numbers  of 
missile  launchers  and  In  throw  weight  of 
warheads.  It  would  take  some  very  difficult 
trade-offs  to  reach  any  form  of  MIRV  agree- 
ment, and  monitoring  of  such  an  agreement, 
beyond  monitoring  a  ban  on  further  tests, 
would  oe  equally  hard  to  achieve.  But  if  there 
Is  no  agreement,  multiple  warheads  will  be 
a  major  element  In  both  arsenals. 

Thus  it  appears  this  is  a  very  bad  moment 
for  the  American  arms  control  establishment 
to  be  In  such  a  state  of  disarray  as  the  John- 
son appointment,  and  the  Kissinger  situa- 
tion, indicate  It  to  be.  Only  President  Nixon 
can  change  this  state  of  affairs,  although  the 
Senate  disarmament  subcommittee  of  For- 
eign Relations  could  do  some  prodding. 

The  opportunity  to  control  MIRVs  Is 
Judged,  at  best,  to  be  a  long  shot.  But  so 
were  many  other  opportunities  In  past  years 
that  finally  reached  fruition  through  the 
perseverance  of  siich  men  as  Stassen.  Foster 
and  Smith.  The  VS.  can  do  no  less  than  try — 
and  there  is  currently  no  sign  It  is  ready  to 
do  that. 

Mr.  HUMPHREY.  Mr.  President,  I 
wrote  President  Nixon  last  week  voicing 
my  concern  that  he  plans  to  reduce  the 
Arms  Control  and  Disarmament  budget 
for  fiscal  1974  and  urging  him  to  appoint 
a  successor  to  Gerard  Smith  at  ACDA. 
I  feel  strongly  that  the  failure  to  ap- 
point a  new  chief  of  the  Arms  Control 
and  Disarmament  Agency,  as  well  as  the 
proposed  budget  reductions  for  arms 
control  efforts  indicate  a  slackening  of 
presidential  initiatives  in  this  area.  I 
hope  this  is  not  the  case.  We  must  not 
turn  back  in  our  work  to  halt  the  arms 
race. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  letter  to  Presi- 
dent Nixon  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dear  Mr.  President:  I  have  read  news  re- 
I>orts,  confirmed  by  some  reliable  sources, 
that  It  Is  your  Intention  to  reduce  sharply 
the  Arms  Control  and  Disarmament  budget 
request  for  fiscal  year  1974. 

At  the  same  time.  It  has  been  confirmed 
that  Ambassador  U.  Alexis  Johnson  will  re- 
place Ambassador  Smith  as  head  of  the  U.S. 
Delegation  to  the  SALT  Talks.  Although  Am- 
bassador Smith  has  announced  his  resigna- 
tion, there  has  not,  to  the  best  of  my  knowl- 
edge, been  any  formal  announcement  of  a 
replacement  for  the  directorship  of  the 
Agency. 

I  view  these  developments  with  special 
concern  because  of  the  Importance  of  ACDA 
to  prudent  and  successful  negotiations.  ACDA 


did  a  most  commendable  job  In  the  SALT 
I  agreements,  and  was,  in  my  opinion,  largely 
resf)onslble  for  their  successful  conclusion. 
The  Agency  has  kept  its  staffing  to  a  mini- 
mum and  maintained  only  the  highest  stand- 
ard of  professionalism. 

As  passed  In  1961.  the  Arms  Control  and 
Disarmament  Act  set  up  the  Agency  with 
the  following  principal  functions: 

a.  The  conduct,  support,  and  coordination 
of  research  for  arms  control  and  disarma- 
ment policy  formulation; 

b.  The  preparation  for  and  management  of 
United  States  participation  In  International 
negotiations  in  the  arms  control  and  dis- 
armament field; 

c.  The  dissemination  and  coordination  of 
public  Information  concerning  arms  control 
and  disarmament;  and 

d.  The  preparation  for,  operatloh  of,  or  as 
appropriate,  direction  of  United  States  par- 
ticipation In  such  control  systems  as  may 
become  part  of  United  States  arms  control 
and  disarmament  activities. 

This  Act  still  stands,  and  with  due  Justi- 
fication. ACDA's  performance  has  been  com- 
mendable. If.  In  an  effort  to  reform  our 
government's  bureaucracy  and  reduce  ex- 
penditures, the  Agency  Ls  hamstrung,  I  am 
certain  that  this  matter  would  warrant  Con- 
gress' Immediate  attention  and  corrective  ac- 
tion. 

I  would  appreciate  receiving  a  clarification 
of  your  plans. 
Sincerely, 

HtrsERT  H.  Humphrey. 


LET  FREEDOM  RING 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  invite  the  attention  of  the  Sen- 
ate to  a  proposal  for  an  American  Rev- 
olution Bicentennial  theme,  which  has 
more  merit  than  any  I  have  heard  to 
date.  The  theme,  which  has  been  sug- 
gested by  the  Cultural  Laureate  Founda- 
tion, Inc.,  is  "Let  Freedom  Ring.'" 

This  phrase  captures  the  essence  of 
our  Nation.  It  applies  to  all  Americans— 
in  all  walks  of  life,  in  all  stations,  high 
and  low.  It  touches  the  pulse  of  our 
society. 

I  commend  the  Cultural  Laureate 
Foundation  for  Its  perception. 

This  nonprofit,  charitable  organiza- 
tion, recently  formed  in  Arlington,  Va., 
is  dedicated  to  the  encouragement  and 
stimulation  of  cultural  achievements  of 
mankind  by  establishing  cultural  laure- 
ate awards.  These  awards,  accompanied 
by  honorariums,  will  be  Issued  initially 
on  July  4,  1976,  and  annually  thereafter 
on  the  4th  of  July. 

The  funding  of  the  foundation  will 
be  Eiccomplished  through  private  grants 
and  donations. 

I  commend  the  Initiative  and  spirit  of 
this  organization  and  its  principal  of- 
ficers, Allen  E.  Turner,  Harold  S.  Harri- 
son, and  James  D.  Nida,  and  I  am  pleased 
that  this  organization,  with  its  national 
patriotic  and  cultural  scope,  is  located  in 
Virginia. 

As  I  have  said,  the  theme  "Let  Free- 
dom Ring"  appeals  to  me.  It  may  nofbe 
the  theme  the  Commission  finally  adopts, 
but  it  sounds  better  than  any  I  have 
heard  to  date.  At  this  point,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  a  copy  of  the  acknowledgment 
of  the  ARBC  for  tliis  suggestion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recohb, 
as  follows: 
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American  Revolution 
Bicentennial  Commission, 
Washington,  D.C..  January  10, 1972. 
Mr.  Harold  S.  Harrison, 
ICTC  Foundation,  Inc., 
Washington.  B.C. 

Dear  Mr.  Harrison:  Thank  you  for  your 
sugggestlon  that  "Let  Freedom  Ring"  be 
adopted  as  the  official  theme  for  the  Bicen- 
tennial celebration.  As  you  may  know,  the 
Commission  has  not  selected  an  overall  theme 
but  has  Instead  been  developing  the  national 
program  around  three  themes:  Heritage  '76, 
Horizons  '76  and  Open  House  USA. 

We  will  give  your  suggestion  serious  con- 
sideration, along  with  others  that  have  been 
submitted  to  the  Commission,  In  the  selec- 
tion of  an  appropriate  theme.  Your  Interest 
In  the  Bicentennial  Is  appreciated. 
Sincerely, 

William  P.  Butleb, 
For   R.  Lynn  Carroll. 
Deputy  Executive  Director  for  Program 
Development  and  Coordination. 

Mr.  HARRY  P.  BYRD,  JR.  It  seems  to 
me  that  the  theme  "Let  Freedom  Ring" 
captures  all  of  the  advantages  of  the 
three  bicentennial  themes — "Heritage 
'76,"  "Horizons  '76,"  and  "Festival  USA," 
formerly  called  "Open  House  USA."  Re- 
united around  the  central  theme  "Let 
Freedom  Ring"  I  would  hope  that  the 
ARBC  would  be  able  to  accomplish  in  the 
next  6  months  far  more  than  its  spotty 
record  has  shown  for  the  last  6  years. 
The  Commission  would  do  weU  to  adopt 
not  only  the  theme  offered  by  Cultural 
Laureate  Foundation,  Inc.,  but  also  its 
ingenuity,  clear  thinking  and  single- 
mindedness  of  purpose. 

The  time  is  short.  Let  us  delay  no 
longer  to  move  toward  an  inspired  bi- 
centennial celebration.  Let  Freedom 
Ring. 


FINANCIAL  STATEMENT  FOR  1972  OF 
SENATOR  JAMES  B.  ALLEN 

Mr.  ALLEN.  Mr.  President,  prior  to 
coming  to  the  U.S.  Senate  on  January 
3,  1969,  I  publicly  stated  that  I  would, 
each  year  during  my  service  in  the  Sen- 
ate, file  a  statement  of  my  financial  con- 
dition with  the  Secretary  of  the  U.S.  Sen- 
ate, the  Secretary  of  State  of  the  State 
of  Alabama,  and  the  Probate  Judge  of 
Etowah  County — my  home  county — 
Alabama. 

I  have  pursued  this  policy  and  have 
filed  statements  of  my  financial  condi- 
tion at  the  end  of  1968,  1969,  1970  and 
1971.  In  addition  to  such  filings,  I  have 
place  in  The  Congressional  Record  cop- 
ies of  mj'  1968.  1969,  1970,  and  1971  state- 
ments. I  ask  unanimous  consent  that  my 
1972  statement  be  printed  at  this  point 
in  the  Record.  The  statement  sets  forth 
my  reasons  for  making  these  statements 
public. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Financial  Statement 

I,  James  B.  Allen,  Gadsden,  Alabama,  do 
hereby  certify  that  the  following  Is  a  true 
and  correct  statement  of  my  financial  con- 
dition as  of  December  31,  1972. 

ASSETS 

Home   at   1321    Bellevue   Drive. 

Gadsden,   Alabama 932,500.00 

furniture,  furnishings,  books..  5.000.00 

Automobile    2,600.00 


State  of  Alabama;  City  of 
Huntsvllle,  Ala.  bonds  at  mar- 
ket           $27,000.00 

U.S.  Savings  bonds,  at  cost 600.  00 

Residence  at  7405  HaUcrest  Dr., 
McLean.  Va. — Cost  $47,700 
less  $2,633.33  depreciation 45.  066.  67 

Bank    accounts— exact 5.099.41 

Payments  Into  Civil  Service  Re- 
tirement   account — exact 13.219.04 

Life   Insurance   surrender   value 

(all  but  $1,000  is  term) 100.00 

Total    131.076.12 

LIABELITIES 

Indebtedness     on     residence  at 

7405    HaUcrest    Dr..    McLean. 

Va.  to  First  State  Bank  of  Al- 

toona,  Alabama  and  Exchange 

Bank    of    Attalla,    Alabama, 

monthly  payment  loan — exact  38,  609.  42 
Note — First   State   Bank   of  Al- 

tobna,    Alabama 7,200.00 

Total    45.809.42 

Net  worth 85,265.70 

I  am  not  an  officer,  director,  stockholder, 
employee  or  attorney  for  any  person,  firm, 
company,  or  corporation,  nor  am  I  a  mem- 
ber of  any  law  firm,  nor  am  I  engaged  In  the 
practice  of  law  In  any  form. 

My  Income  Is  limited  to  my  Senate  salary 
and  Interest  on  U.S.,  State  of  Alabama  and 
municipal  bonds  listed  above.  During  1972, 
I  received  no  honoraria  or  expense  payments 
or  reimbursements  of  any  sort.  I  have  never 
during  my  service  In  the  Senate,  or  at  any 
time  prior  thereto,  accepted  any  such 
honoraria  or  expense  payments  or  reimburse- 
ments of  any  sort,  nor  do  I  have  a  commit- 
tee or  person  designated  to  receive  contribu- 
tions, political  or  otherwise. 

This  statement  is  made  pursuant  to  a 
declared  policy  of  filing  annually  with  the 
Secretary  of  the  U.S.  Senate,  the  Secretary  of 
State  of  the  State  of  Alabama,  the  Probate 
Judge  of  Etowah  County,  Alabama  ( my  home 
county),  a  statement  of  my  assets  and  lia- 
bilities. A  similar  statement  will  be  filed  each 
year  during  my  service  In  the  Senate,  this 
being  the  fifth  such  annual  statement  I  have 
filed  since  coming  to  the  Senate  In  Janusiry 
1969. 

The  purpose  of  this  statement  Is  two-fold: 

1.  To  show  the  absence  of  any  conflict  of 
interest  between  my  ownership  of  assets  and 
my  service  in  the  Senate  In  the  public  In- 
terest. 

2.  To  keep  the  public  advised  as  to  my 
financial  status,  and  to  disclose  the  extent  to 
which  I  have  benefited  financially  during  my 
public  service. 

I  believe  the  public  Is  entitled  to  this  In- 
formation from  me  as  a  United  States  Sena- 
tor In  the  discharge  of  this  public  trust. 

Recapitulation  of  past  years'  net  worth: 

End  of  1968 i $92,984.81 

End  of  1969- 87,750.00 

End  of  1970 87,243.34 

End  of  1971 85.939.09 

End  of  1972 85,265.70 

This  9th  day  of  January,  1973. 

James  B.  Allen. 
Sworn  to  and  subscribed  before  me  on  this 
15th  day  of  January,  1973. 

David  G.  Stevenson, 

Notary  Public. 
My  Commission  expires  May  14,  1973. 


ORDER  FOR  RECOGNITION  OF 
SENATORS  BELLMON  AND  ROB- 
ERT C.  BYRD  ON  THURSDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  following 
the  recognition  of  the  two  leaders  or 


their  designees  imder  the  standing  order 
on  Thursday  next,  the  Senator  from 
Oklahoma  <Mr.  Bellmon)  be  recognized 
for  a  period  of  not  to  exceed  15  minutes, 
that  he  be  followed  by  the  jimior  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd)  for  a  period  of  not  to  exceed  15 
minutes,  and  that,  at  the  conclusion  of 
such  orders,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  1  hour,  with  statements 
therein  limited  to  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR  MUSKIE   TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  today,  fol- 
lowing the  period  which  has  been  al- 
lotted to  my  distinguished  senior  col- 
league (Mr.  Randolph)  under  an  order 
previously  entered,  the  distinguished 
senior  Senator  from  Maine  <Mr.  Muskie) 
be  recognized  for  not  to  exceed  15  min- 
utes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 

BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  morning  business  be  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  concluded. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  any  legislative  business  at  the 
desk? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Nothing  is  pending  at  the  moment. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ALLEN  ON  THURSDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Thurs- 
day next,  following  the  remarks  of  the 
distinguished  Senator  from  Oklahoma 
(Mr.  Bellmon),  the  distinguished  Sen- 
ator from  Alabama  (Mr.  Allen)  be  rec- 
ognized for  not  to  exceed  15  minutes., 
preceding  recognition  of  the  junior  Sen- 
ator from  West  Virginia  (Mr.  Robert  C 
Byrd>.  * 

The  ACTING  PRESIDEI^  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FQR  TRANS- 
MITTAL OF  BUDGET  MESSAGE 
AND  THE  ECONOMIC  REPORT  TO 
CONGRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  House  Joint  Resolu- 
tion 1. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Johnston)  laid  before  the 
Senate  the  amendment  of  the  House  of 
Representatives  to  the  amendment  of 
the  Senate  to  the  joint  resolution  (H.J. 
Res.  1 1  extending  the  time  within  which 
the  President  may  transmit  the  Budget 
Message  and  the  Economic  Report  to 
the  Congress,  and  extending  the  time 


QB  the  first  line  at  said  amendment 
Strike  out  "Febnisfe-  5,  1973"  and  insert 
"February  10,  1973!^^ 
Mr.  ROBERT  CTbyrD.  Mr.  President. 
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within  which  the  Joint  Economic  Com-     an  electric  light  bulb  across  the  face  of     which  I  make  reference,  I  invite  attention 
mittee  shall  file  its  report,  which  was     which    are    the    words,    "The    Energy     also  to  the  beginning  of  an  understand- 

Crisis."  ing  among  citizens  that  jobs  are  involved 

Five  pages  of  this  issue  of  the  maga-     with  this  energy  crisis.  The  closing  of  an 

zine,  which  came  to  my  ofiBce  yesterday,     appliance  plant  is  cited  in  the  conunu- 

very  properly  serve  as  testimony,  once     nity  of  EflBngham,  HI.,  some  200  miles 

i  move  that  the  Senate  concur  in  the     again,  to  the  coverage  which  the  energy     south  of  Chicago,  which  the  article  says 

amettidnient  by  the  House.  I  have  cleared     crisis  should  be  given,  and  frankly,  a     is   typical — ^not  unusual — of  something 

this  with  the  other  side.  coverage  which  should  have  been  given,     that  is  spreading  itself  across  the  coun- 

The  motion  was  agreed  to.  in  depth,  months  and  years  ago.  try.  This  plant  was  forced  to  shut  down 

^^_^^^__^^  I  read  the  concluding  words  of  com-     when  its  natural  gas  supply  was  cut  in 

ment  by  the  editors  of  Newsweek  maga-     order  to  insiu^  an  adequate  fuel  supply 
"'■""■  for  residences,  for  hospitals,  for  schools 

and  for  other  higher  priority  customers! 
I  believe  this  demonstrates,  Mr.  Pres- 
ident, what  I  have  been  saying — and  re- 
peat today — that  a  national  policy  or 
policies  are  needed  to  cope  with  the 
energy  problems  which  continue  to  deep- 
en by  the  hour.  Today  we  have  no  real 
policy  or  policies.  We  have  nothing  but 
a  hodgepodge,  hit-or-miss  ad  hoc  ap- 
proach to  energy  policy  as  I  will  discuss 
a  little  later. 

This  plant  was  able  to  reopen  be- 
cause an  emergency  supply  of  propane 
gas  was  brought  in  from  Kansas.  This, 
however,  was  only  a  stopgap  measure. 
The  article  goes  on  to  say: 

The  hardest-hit  Mea  appears  to  be  Mis- 
sissippi. Louisiana  and  Arkansas. 


1 1  ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Uijder  the  previous  order,  the  dis- 
tinguished Senator  from  West  Virginia 
(^Mr.  Randolph)  is  recognized  for  1  hour. 


PRIVILEGE  OF  THE  FLOOR 

•Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Richard 
Qnmdy,  a  professional  staff  member  of 
tije  Committee  on  Public  Works,  be  per- 
tajitted  the  privilege  of  the  floor  at  this 
tsne  during  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Without  objection,  it  is  so 
ordered. 

NATIONAL  ENERGY  POLICY— THE 
•KEY  TO  NATIONAL  WELL-BEING 
'  ACTION 


;:Mr.  RANDOLPH.  Mr.  President,  I 
come  to  counsel  today  with  the  Members 
o5  the  Senate  and  the  Congress  itself  as    v^roriment  in  our  country  and  among  our 


zine: 

During  the  next  critical  12  years,  the 
worst  thing  that  the  Nixon  administration 
and  future  administrations  can  do  Is  to 
do  nothing. 

The  choices  are  hard  but  Peter  Flanlgan 
for  one  hopes  the  right  solutions  wUl  evolve 
from  compromise. 

Now,  Mr.  President,  I  quote  Mr.  Flani- 
gaji 'swords: 

Everything  must  give  a  little — national 
security,  environmental   quality,  and  price. 

The  article  continues: 

The  compromise  pleases  no  one  completely, 
of  course,  but  the  alternative  seems  to  be  to 
throw  the  nation  out  Into  the  cold. 

And  so  it  is  that  compromise — not  a 
compromise  of  conscience — but  a  com- 
promise of  the  programs  that  somehow 
or  other  must  be  brought  together  and 
merged  into  one  program  that  will  not 
please  everyone. 

Certainly  we  must  have  a  quality  en- 
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a  legislative  body  and  certainly  with  the 
iitvolved  and  intensely  interested  con- 
stituency in  my  own  State  of  West  Vir- 
ginia. I  believe  that  the  questions  I  shall 
i^ise  will  also  be  of  concern  to  the  cit- 
i^nry,  generally. 


people  which  represents  the  very  high- 
est that  we  can  maintain.  I  have  sup- 
ported this  concept  and  have  committed 
myself,  over  and  over  again,  within  the 
Public  Works  Committee,  as  one  of  its 
members  and  later  as  its  chairman,  to 


n  am  hopeful  of  that  result  as  I  talk    ^^^^  ^°  passage  a  large  substantial  num 


t<:|ilay.  as  I  have  in  the  past,  about  na- 
tional energy  policy.  I  believe  that  such  a 
pjjhcy  must  come,  and  come  quickly,  if 
wfe  are  to  have  a  national  well  being, 
ii>sofar  as  this  matter  is  concerned. 

^Mr.  President,  I  think  it  is  correct  to 
say  that  we  are  a  crisis-prone  country. 
A.t  times,  I  think  the  people  have  been 
accused  of  creating  crises  which  are  not 
real  and  are  not  based  upon  hard  facts 
vcie  will  say,  but  rather  are  a  synthesis  of 
soft  information  of  a  particular  situa- 
tion. In  my  remarks  today.  I  shall  be  ad 


ber  of  substantive  legislative  acts  that  go 
far  toward  strengthening  our  national 
quest  for  environmental  quality  for  the 
people  of  this  country.  This  is  a  continu- 
ing commitment  which  I  share  with  oth- 
ers of  my  colleagues. 

But  as  we  strive  for  environmental 
quality,  we  must  also  realize  that  the  very 
productivity  of  the  Nation— of  those  who 
work  in  our  factories  and  in  our  mines, 
and  in  all  the  structure  of  business  in 
this  coimtry — must  be  assured  a  con- 
tinuance   of    job-producing    substance. 


Listen  to  these  words,  those  who  are 
present  and  our  guests  in  the  gallery: 

About  43  Industries  In  the  Jackson,  Miss., 
area  Including  two  neighboring  counties  were 
closed,  putting  more  than  40,000  workers  out 
of  jobs. 

Mr.  President,  this  is  beginning  to  be 
a  very  real  problem  to  people,  generally. 
We  have  been  reading  about  a  crisis  here 
and  a  crisis  there,  but  when  it  comes  to 
the  point  that  actual  jobs  are  being  lost 
because  of  shortages  of  fuel  and  the  lack 
of  effective  energy  policy,  then  we  begin 
to  understand  the  seriousness  of  this 
matter. 

I  ask  unanimous  consent,  that  the 
Newsweek  article  of  January  22,  "The 
Energy  Crisis,"  and  the  New  York  Times 
article  of  January  15,  to  which  I  refer  ap- 
pear In  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

America's  Energy  Crisis  .' 

Suddenly,  the  harsh   winter  weather  w»s\ 
biting  more  deeply  all  across  America,  and^ 


dressing  mvself  to  our  corporate  enersv    ^^ch  is  the  very  heart  of  our  Nation     predictably  fuel  shortages  began  to  plague 


pW»blem  which  is  very.  very,  real  and 
wttich.  of  course;  has  an  impact  on  the 
people  of  the/United  States  and  on— 
y«s — the  peoples  of  manv  coimtries  of 
tHe  worid.  • 

I  could  bring  to  this  Chamber  the  evi- 
dences of  an  awareness — a  new  aware- 
nftsj  and  a  new  awakening — on  behalf  of 
tHe  people  who.  let  us  sav,  had  no  feel- 
Ii^  about  the  subject  of  energy  a  few 
wieeks  or  months  ago. 

I  understand  there  are  differing  view- 
points atfc  I  do  not  wish  to  be  harsh 
w4lh  newspaper  reporters  who  earlier 
said  there  is  no  energy  crisis.  But  I 
wbifld  hope  that  this  afternoon  we  can 
attempt  to  come  to  grips,  at  least  in 
pirt.  with  what  Is  a  very,  very  urgent 
miBtter. 

jThe  January   22   Issue   of  Newsweek 


and  has  made  us  a  very  strong  Repubhc. 

I  invite  attention  to  the  January  15 
issue  of  the  New  York  Times.  Increasing- 
ly, this  newspaper  and  other  newspapers, 
are  beginning  to  inform  and  alert  the 
American  people  to  the  serious  energy 
problems  to  which  I  address  myself 
today. 

The  headline  reads.  "Northeast  Is 
Bracing  Itself  for  Possible  Energy 
Crisis."  The  comprehensive  article  by 
Gene  Smith  which  begins  on  the  front- 
page, reports  on  the  energy  situation, 
not  only  in  the  Northeast,  but  also 
throughout  many  sections  of  the  United 
States. 

Industry,  business,  and  commerce  as 
well  as  the  environmentalist  must  have 
energy  together  with  a  quality  environ- 
ment. We  must  keep  both  of  these  as  a 


n^gazine.  which  I  hold  in  my  hand,  has    Part  of  our  American  tradition. 

oft  Its  frontispiece,  a  blown-up  picture  of        In  the  New  York   Times   article   to 


the  nation.  In  Des  Moines,  hundreds  of  home- 
owners were  down  to  their  last  chill  days  of 
heating  oil,  with  no  guarantee  when  tliey 
would  get  their  next  deliveries.  In  Denver, 
high  schools  were  on  a  three-day  week  to  con- 
serve dwindling  fuel.  In  West  Virginia.  Illi- 
nois. Mississippi  and  elsewhere  factories  bad 
to  shut  down  at  least  briefly  when  fuel  tanlcs 
ran  dry. 

As  the  nation's  oil  reflnerles  ran  flat  out  to 
meet  skyrocketing  demand,  there  were  in- 
evitable shortages  of  other  fuels.  Grain  ship- 
ments were  stranded  on  barges  m  the  Missis- 
sippi and  Ohio  rivers.  Jet  fuel  was  so  scarce 
at  giant  John  P.  Kennedy  Airport  in  New 
York  that  many  planes  couldn't  get  enough 
for  scheduled  nonstop  flights  to  the  West 
Coast;  they  had  to  make  Intermediate  st<^ 
to  fill  their  tanks.  The  nation's  railroads  said 
continued  shortages  could  disrupt  their  serv- 
ice, and  there  were  even  dire  predictions  of  » 
gasoline  shortage  this  summer. 

In  Washington,  the  Office  of  Emergency 
Preparedness  responded  to  the  spreading 
shortages  by  ordering  Increased  Import  quotas 


for  heating  oil  and  said  It  would  seek  au- 
thority from  Congress  to  ration  oil  and  nat- 
ural gas.  At  the  same  time,  the  Federal  Power 
Commission  advised  natural -gas  companies 
to  give  homeowners  first  call  en  supplies.  As 
the  bitter  cold  persisted.  Americans  who  had 
discounted  the  mounting  cries  of  "energy 
crisis"  as  so  much  self-serving  hyperbole 
from  politicians  and  energy-company  execu- 
tives were  quickly  becoming  converts. 

Memories  of  the  current  delivery  short- 
ages may  fade  with  the  cold  weather,  but  a 
more  fundamental  and  disturbing  problem 
will  remain:  America  has  passed  from  a  long 
period  of  dirt-cheap  energy  that  made  it  the 
world's  leading  industrial  power  Into  an  era 
In  which  its  ability  to  meet  its  own  growing 
demands  for  energy  comes  more  Into  question 
with  each  succeeding  year. 

The  U.S.  still  has  ample  resources — includ- 
ing a  500-year  supply  of  coal  (chart).  But 
each  ton  of  coal,  each  barrel  of  oil  comes 
harder  and  at  greater  cost.  "The  joy  ride  is 
over."  says  David  Freeman,  the  ex-Whlte 
House  science  aide  who  beads  up  the  Ford 
Foundation's  study  of  the  energy  situation. 
"It  was  a  happy  era  of  low  costs,  low  risks  and 
high  benefits."  adds  outgoing  Commerce  Sec- 
retary Peter  Peterson.  "But  Popeye  is  running 
out  of  cheap  spinach."  And  Democratic  Sen. 
Henry  Jackson  of  Washington  calls  the  energy 
crunch  "the  most  critical  problem — domestic 
or  international — facing  the  nation  today." 

THE  PRICE  IS  STEEP 

The  solutions  to  that  problem  may  well 
strike  at  the  very  heart  of  the  American 
life-style.  Consumers  Inescapably  will  see 
their  bills  for  electricity,  heating  and  gaso- 
line raised  ever  higher — and  they  could  con- 
ceivably find  these  necessities  being  rationed. 
There  will  almost  inevitably  be  more  black- 
outs and  brownouts.  The  environmental  issue 
Is  certain  to  be  exacerbated  as  the  oil  com- 
panies fight  for  more  drilling  rlght,i  and 
electric  utilities  for  more  generating  sites. 
Internationally,  the  crisis  could  force  a 
whole  new  order  of  priority  In  American 
diplomacy.  The  U.S.  could  ultimately  find  It- 
self alienating  Its  Israeli  allies  as  it  tries  to 
improve  relations  with  the  Arab  nations  that 
control  most  of  the  world's  oil  reserves. 

It  might  seem  impossible  that  a  country  as 
technically  advanced  as  the  U.S.  should  face 
such  a  threat.  Surely,  the  system  that  has 
created  computers,  transistors  and  satellites 
and  has  put  men  on  the  moon  can  success- 
fully come  to  grips  with  its  energy  problems. 
But  the  economics  and  politics  of  energy  are 
Incredibly  complex.  To  begin  with,  there 
Is  the  vigorous  competition  among  the  pro- 
ducers of  various  fuels:  and  the  energy  equa- 
tion also  Includes  domestic  political  maneu- 
vering over  things  like  Import  quotas  and 
depletion  allowances,  delicate  International 
relations  with  oll-rlch  foreign  countries  and 
Increasingly  Importunate  environmental  de- 
mands. The  wonder  Is  that  anything  gets 
done. 

It  does,  of  course.  America  has  created  the 
most  prodigious  energy  machine  in  history. 
With  but  6  per  cent  of  the  world's  population, 
the  U.S.  guzzles  33  per  cent  of  the  globe's 
energy— an  all  but  ungraspable  69  quadrll- 
Iton  British  thermal  units*  In  1971.  On  any 
given  day.  the  average  American  household 
uses  up  the  energy  equivalent  of  46  pounds 
of  coal,  gij  gallons  of  oil  products,  and  a  half- 
pint  of  nuclear  energy,  among  other  fuels 
(chart,  page  54).  Projections  call  for  far 
higher  consumption  by  1985 — 70  pounds  of 
coal,  for  instance,  and  51;  gallons  of  nuclear 
energy. 

The  dozen  years  until  then  will  be  the 
crucial  ones.  During  that  period,  the  nation 
must  continue  to  rely  heavily  on  Its  over- 


•  A  BTU  Is  the  quantity  of  heat  required 
to  raise  the  temperature  of  1  pound  of  water 
1  degree  Fahrenheit. 


burdened  supply  of  fossil  fuels — coal,  oil  and 
natural  gas — and  on  Imports.  After  that,  the 
picture  should  become  less  critical  as  nuclear 
energy  assumes  more  of  the  burden.  Indeed, 
the  prospects  are  bright  from  the  year  2000 
onward,  if  some  of  the  more  exotic  techno- 
logical departures  prove  frultful^such  op- 
tions as  fast  breeder-reactors,  liquid  hydro- 
gen and  coal  gsislfication. 

But  It  will  take  "nothing  short  of  a  super- 
human effort"  to  negotiate  the  mid-passage 
to  1985.  Interior  Secretary  Rogers  C.  B. 
Morton  told  Newsweek's  James  Bishop  Jr.. 
and  the  effort  will  have  to  be  a  coordinated 
one.  Until  now,  however.  Washington  simply 
hasn't  had  a  comprehensive  energy  program. 
Fuel  policy  emanates  for  everywhere,  from 
the  Bureau  of  Mines,  from  the  Atomic  Energy 
Commission,  from  the  Envlronmeiital  Pro- 
tection Agency — from  64  different  agencies 
In  all.  President  Nixon  finally  will  try  to  cut 
through  that  bureaucratic  maze  within  the 
next  several  weeks  with  a  national  energy 
message  that.  Insiders  think,  may  rival  in 
Importance — If  not  drama — Mr.  Nixon's  new 
economic  policy  and  his  initiatives  to  China 
and  Russia.  It  Is  also  becoming  clear 
what  the  gist  of  that  messEige  will  he:  the 
consumer  Is  going  to  have  to  pay  dearly  for 
his  eqergy  In  the  future. 

Given  the  doomsday  Implications  of  the 
U.S.  energy  plight,  it  seems  inconceivable 
that  the  nation  could  have  raced  so  close  to 
disaster  so  blindly.  But  with  energy  so  readily 
available  and  so  cheap,  the  country  eave 
little  thought  to  the  huge  amounts  It  was 
actually  wasting.  Automobiles,  for  exam- 
ple, shoot  87  per  cent  of  their  energy  Intake 
out  the  exhaust  pipe,  and  the  pUot  light  on 
a  gas  range  consumes  a  hard-to-belleve  one- 
third  of  all  the  fuel  the  appliance  burns.^ 
All  in  all.  the  U.S.  wastes  fully  50  per  cent* 
of  all  the  energy  it  burns. 

SORRT    ABOUT    THAT 

Ironically,  the  profligacy  was  promoted  by 
the  government,  which  clung  to  the  low-cost, 
maximum-usage  p>ollcy  launched  In  the  1930s 
even  as  the  days  of  plenty  passed,  and  by  the 
oU,  gas  and  electric  companies.  They  ad- 
vertised relentlessly  to  sell  more  and  more 
of  their  output — something  they  are  In  effect 
apologizing  for  today  with  their  conservation 
ads. 

The  Federal  Power  Commission,  in  fact, 
did  such  a  good  job  of  keeping  down  natural 
gas  prices  that  it  is  now  given  a  large  share 
of  the  blame  for  the  gas  shortages,  which 
are  the  most  critical  part  of  today's  energy 
problem.  Gas  companies  charge  that  the  PPC 
kept  prices  so  artificially  low  that  they  had 
little  incentive  to  search  for  the  new  re- 
serves that  could  have  helped  bead  off  to- 
day's shortage. 

The  burgeoning  movement  for  a  clean 
environment  has  also  hampered  the  energy 
Industry's  efforts  to  keep  up  with  demand. 
For  example,  the  tough  Clean  Air  Act  of  1970 
Is  forcing  Midwest  utilities  to  find  a  sub- 
stitute for  200  to  300  million  tons  of  dirty, 
high-sulfur  coal  a  year.  Clean-burning  low- 
sulfur  Goal  is  plentiful  In  the  West,  but 
proposals  to  strip-mine  the  land  to  get  at  it 
have  triggered  another  outburst  over  ecology. 
Experts  believe  that  there  are  massive  basins 
of  oil  off  VS.  shores — the  Interior  Depart- 
ment says  5.5  billion  barrels,  nearly  a  year's 
supply  for  the  whole  country,  lie  off  the 
Atlantic  shelf  alone — but  protests '  that  oil 
spills  would  ruin  coastal  playlands  If  the 
basins  were  tapped  have  held  up  develop- 
ment. Nuclear  energy  is  a  proven  success,  but 
fears  of  leakage  and  various  environmental 
obstructions    delay   plant    after   plant. 

Despite  evidence  that  something  might  be 
amiss  with  our  energy  system — evidence  that 
Included  the  massive  East  Coast  blackout 
In  1965 — a  private,  high-level  White  House 
study  in  1966  soothingly  concluded  that  "the 
nation's  total  energy  resources  seem  ade- 
quate    to     satisfy     expected     requirements 


through  the  remainder  of  the  century  at 
costs  near  present  levels."  And  as  recently 
as  three  years  ago,  the  President's  Task 
Force  on  Oil  Imports  predicted  that  the  U.S. 
would  have  to  Import  no  more  than  27  per 
cent  of  its  oil  by  1980;  the  total  already  has 
reached  that  level  and  Is  growing  steadily. 

Such  complacency  resulted  i.i  a  low  pri- 
ority on  using  Federal  dollars  to  develop 
-new  sources  of  energy.  "Time  and  time  ag^lu 
when  I  was  Under  Secretary  of  Interior,  I 
tried  to  convince  the  Budget  Bureau  that 
research-and-development  dollars  were  vital 
for  coal  gasification,  liquefaction  and  so 
on."  says  Russell  E.  Train,  chairman  of  the 
Council  on  Environmental  Quality  "Time 
and  time  again  they  said.  'Forget  it.  the 
cost    benefit    isn't    good.'    Well,    look    where 

the  that  shortsighted  approach  has 

landed  us." 

But  closed  schools  and  factories,  which 
have  become  practically  routine  during  the 
past  few  winters,  are  changing  official  atti- 
tudes. As  he  opened  timely  hearings  Into 
U.S.  energy  problems  last  week,  chairman 
Jackson  of  the  Senate  Interior  Committee 
said  tartly:  "We  are  not  engaged  in  an 
academic  exercise." 

To  try  to  remedy  the  problem,  the  country 
has  several  options — all  logical  enough,  but 
all  certain  to  set  off  political  warfare.  The 
government  can  push  further  development 
of  the  country's  own  fuel  resources,  and  try 
In  particular  to  increase  the  estimated  life- 
times of  oil  and  gas  reserves,  which  have 
been  contracting  at  alarming  rates.  But  en- 
vironmentalists oppose  a  massive  new  drill- 
ing program.  The  Clean  Air  Act  could  be 
eased — emission  controls  on  1973  model 
automobiles,  for  Instance,  already  increase 
gasoline  consumption  at  least  7  per  cent  and 
,the  penalty  will  be  sharply  higher  when 
anti-pollution  equipment  required  by  1976 
Is  installed.  But  Sen.  Edmund  Muskie  and 
his  allies  are  hinting  that,  if  anything,  the 
act  should  be  made  still  tougher.  US.  ports 
could  be  opened  wide  to  oil  Imports.  But  the 
resulting  balance-of-payments  deficit  could 
undermine  the  dollar  and  set  off  another 
whole  round  of  international  currency  crises; 
and,  in  truth,  there  is  very  real  doUbt  that 
the  United  States  has  the  port  capacity  to 
handle  such  a  great  step-up  In  traffic. 

The  government  also  could  try  to  reverse 
the  wasteful  trend  and  get  Americans  to  use 
less  energy — perhaps  by  allowing  prices  to 
soar  to  levels  that  will  discourage  use.  But 
even  without  price  changes,  energy  demand 
projected  for  1980  could  be  trimmed  by  15 
per  cent,  the  Office  of  Emergency  Prepared- 
ness estimates,  although  some  of  its  pro- 
posals would  be  a  bit  too  much  for  affluent 
Americans  to  take.  The  government  could, 
says  OEP.  force  the  airlines  to  fly  more  fully 
loaded  planes,  meaning  fewer  flights  for  those 
accustomed  to  frequent  schedules.  Subsidy 
and  tax  programs  could  force  short-haul  pas- 
sengers out  of  airplanes  and  cars  onto  rail- 
roads, which  can  move  them  the  same  dis- 
tances with  far  less  fuel.  The  government 
could  also  attack  escalating  gasoline  con- 
sumption by  sharply  increasing  gasoline  taxes 
or  by  restricting  the  engine  size  on  future 
cars.  The  most  effective  conservation  tool  of 
all.  OEP  says,  would  be  outright  rationing, 
but  that  should  be  used  only  as  a  "highly  un- 
palatable  last  resort." 

OEP  made  it  clear,  however,  that  there 
can  be  meaningful  conservation  without  such 
drastic  measures  as  banning  autoe  from  the 
central  cities  and  forcing  all  commuters 
onto  trains  and  buses.  There  could  be  sizable 
savings,  for  Instance.  If  buildings  were  In- 
sulated better  and  If  fluorescent  Instead  of 
Incandescent  lighting  were  required  In  kitch- 
ens and  bathrooms  of  federally  subsidizing 
housing.  A  kind  of  super-daylight-saving 
time — moving  the  clocks  ahead  one  hour 
in  the  winter  and  two  hours  in  the  sum- 
mer— would  also  help.  The  efficiency  of  air 
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conditioners  and  refrigerators  can  easily  be 
iQO^roved  20  per  cent,  OEP  says,  and  the  pos- 
sifilllty  for  similar  savings  on  hoxisehold 
appliances  is  moving  some  congressmen 
to|»rard  proposing  a  Truth  in  Energy  Bill. 
11^  wovUd  require  that  appliances  be 
laljeled  with  the  amount  of  energy  they 
coastime,  In  the  hope  of  encouraging  manu- 
fa<!turers  to  make  their  products  operate  as 
eSUciently  as  possible. 

;!  CURBING    INDCSTRY'S    APPETITE 

Substantial  power  savings  can  also  be 
acl^leved  In  Industry.  In  fact,  only  last  week 
Al|imlnum  Company  of  America  announced 
thftt  It  has  developed  a  new  process  for  mak- 
ing aluminum  that  requires  30  per  cent  less 
electricity — a  particularly  welcome  advance 
sUice  aluminum  requires  more  energy  per 
unit  of  output  than  any  other  major  U,S. 
Industry.  And  Du  Pont  has  Implemented 
energy-saving  procedures  In  several  of  Its 
o^«xi  plants  and  In  some  100  plants  of  other 
companies  during  the  past  two  years  that 
It  ,«ays  save  from  7  to  15  f>er  cent  of  the 
faellitles'  annual  energy  bills.  Seventy  per 
cent  of  these  savings  can  be  achieved  with- 
out any  capital  Investment,  with  the  meas- 
ures often  as  simple  as  that  of  changing 
the  horsepower  rating  of  a  motor. 

Any  crisis  policy  would  eventually  be 
doomed,  of  course,  unless  technology  pro- 
di«:es  important  new  energy  sources.  And. 
happily,  the  outlook  looks  brighter  after  the 
■7(^.  By  the  mid-1980s,  nuclear  power,  paced 
by  the  exotic  fast-breeder  reactor,  will  begin 
t&^ng  the  load  off  fossil  fuels.  Nuclear  energy 
m^  produce  13  per  cent  of  all  U.S.  power 
In  .1985  vs.  less  than  1  per  cent  today  and 
thA  Is  expected  to  boost  Ite  share  to  26  per 
cent  by  2000. 

TTbe  fast-breeder  reactor  will  have  a  major 
Impact  because.  In  seeming  defiance  of  the 
la^s  of  physics.  It  produces  more  atomic 
fuj — Plutonium — than  It  burns.  The  reac- 
to^of  the  future  has  yet  to  prove  Itself  In 
operation — the  experimental  plant  planned 
by  Commonwealth  Edison  Co.  and  the  Ten- 
nessee Valley  Authority  for  Oak  Ridge.  Tenn., 
woo't  be  on  stream  until  about  1980 — but 
the  experts  are  confident. 

The  Atomic  Energy  Commission  also  la  bet- 
ting some  research  dollars  on  another  form 
of  ttomlc  power,  nuclear  fusion.  Fusion  re- 
actors would  use  Uthlum  and  deuterium, 
whflch  so  i>ervade  the  earth's  crust  and  oceans 
thit  supplies  would  last  for  millions  of  years 
evil  If  the  rest  of  the  world  escalated  fts 
energy  use  to  the  U.S.  level. 

By  1985.  rising  prices  of  crude  oil  and  nat- 
ure gas  may  force  two  other  promising  de- 
velopments onto  the  market — oil  produced 
frdin  the  shale  so  abundant  In  the  American 
West  and  gas  produced  from  the  plentiful 
U.^.  coal  fields.  There  are  pilot  plants  uslns 
both  processes,  but  so  far  their  output  Is  too 
costly  to  compete.  Shale  oil.  for  Instance. 
w<>uld  cost  about  $7.50  a  barrel  vs.  the  pr«*s- 
eni  price  of  $3.25  to  $3.50  for  a  barrel  of  crude. 

leyond  that,  scientists  dream  of  still  more 
ex«ttlc  sources  of  energy.  Perhaps  the  most 
fa^fcinatlng  Is  hydrogen,  which  can  be  pro- 
du^  by  the  simple  electrolysis  of  water. 
It  Js  a  potential  replacement  for  natural  gas. 
an^  In  liquid  form  It  could  be  an  extremely 
?Te|»n-burnlng  fuel  for  aircraft  and  motor 
velilcles.  Because  liquid  hydrogen  has  a  lower 
deaslty  than  easollnp.  however,  an  auto  run- 
ning on  It  would  need  a  60-gallon  tank  for 
tT»e  same  mileage  a  car  can  eet  with  a  17-gal- 
loq  gasoline  tank.  Hydrogen  production  also 
reflfu'res  hu9;e  amounts  of  electricity — so 
moch.  In  fact,  that  the  fantastlcallv  huge  In- 
vestments needed  for  generation  plants 
in||>it  well  be  prohibitive. 

i  RLTl  RN    or    THZ    WINDMILL? 

6eothermal  energy,  the  pKDwer  that  makes 
01(^  Faithful  spurt.  Is  farther  out  on  the 
piijctlcallty  scale.  Geothermal  energy  Is  gen- 
erated In  the  earth  when  molten  rock  comes 


In  contact  with  undergrotmd  water.  When 
the  resultant  steam  Is  within  a  few  miles  of 
the  earth's  stu^ace.  It  might  be  tapped  to 
generate  electricity.  If  energy  prices  boom 
ever  upward,  solar  energy  conceivably  could 
be  harnessed  as  cheap  heat  for  homes,  and 
the  wind  used  to  generate  cheap  electricity, 
bringing  back  the  windmill. 

Even  after  eliminating  the  far-out  solu- 
tions. It  Is  clear  that  there  are  ntunerous  ways 
to  tackle  the  energy,  problem.  And  for  five 
months,  a  high-level  White  House  team 
headed  by  Rogers  Morton  and  top  Nixon  aide 
Peter  Flanigan  has  been  sorting  out  the  op- 
tions for  President  Nixon  as  he  tries  to  bring 
logic  to  U.S.  energy  policy.  While  there  Is  no 
official  word  on  his  energy  message,  it  un- 
doubtedly will  Include: 

A  request  to  Congress  to  decontrol  at  least 
some  natural-gas  prices,  meaning  they  will 
rise  sharply. 

A  Presidential  blessing  for  still  higher 
prices  on  crude  oil  and  on  oil  products. 

A  stout  defense  of  the  politically  sensitive 
22  per  cent  tax  depletion  allowances  for  oil 
and  gas  companies  and  perhaps  a  request 
for  fiu^her  incentives  for  producers. 

A  major  new  offshore  oil-gas  leasing  pro- 
gram that  could  lead  to  drilling  off  the 
Atlantic  Coast  for  the  first  time. 

A  slight  Increase  in  the  present  annual 
level  of  $630  million  In  research  Into  new 
energy  sources. 

An  Executive  order  for  a  new  chain  of 
command  on  energy  matters,  with  policy 
flowing  from  the  IWlilte  House,  new  natural - 
resources  czar  Earl  Butz  and  Planlgan  to  the 
agencies. 

The  message  undoubtedly  will  be  attacked 
from  all  sides.  To  consumer-attuned  con- 
gressmen, the  President's  outright  endorse- 
ment of  higher  prices  will  seem  like  nothing 
less  than  a  blatant  hlde-sklnnlng  of  low- 
Income  groups.  The  White  House  can  answer, 
and  rightly  so,  that  Americans  have  long  en- 
Joyed  an  energy  bargain.  The  average  price 
for  a  gallon  of  gasoline  In  the  U.S.  In  1972, 
for  example,  was  Just  37  cents  vs.  99  cents 
in  Italy,  81  cents  In  Prance  and  77  cents 
in  West  Germany.  But  that  won't  make  soar- 
ing prices  any  easier  to  take.  Under  the  Ad- 
ministration program,  electricity  prices  are 
also  expected  to  rise  34  per  cent  In  the  next 
five  years.  Flanigan  also  says  that  natural  gas 
prices  may  have  to  rise  2  per  cent  a  year  for 
several  years,  but  the  National  Petroleum 
CouncU  says  that  they  might  leap  as  much 
as  250  per  cent  by  1985,  with  oil  prices 
Jumping  as  much  as  125  per  cent. 

A   CHAMPED    LITE-STTLB 

The  Administration's  hope  is  that  higher 
prices  will  discourage  certain  discretionary 
uses  of  power:  the  Sunday  auto  outing  and 
the  second  car.  the  constant  use  of  air  con- 
ditioners whether  someone  Is  home  or  not. 
and  furnaces  operating  full  blast.  And  higher 
prices  might  Just  work.  A  study  prepared  last 
year  for  the  House  Committee  on  Science 
and  Astronautics  concluded  that  demand  will 
drop  1.5  per  cent  for  each  1  per  cent  Increase 
in  electricity  prices. 

The  trouble  la  the  U.S.  has  no  experience 
with  rising  energy  prices,  and  experts  outside 
the  Administration  would  like  to  see  the 
White  House  aim  at  conserving  huge  amounts 
of  energy  as  well  as  relying  on  higher  prices. 
But  Flanigan  says:  "It  Is  not  the  philosophy 
of  this  Admimstratlon  to  control  demand  by 
government  fiat.  We  believe  the  free  market 
should  operate  .  .  .  We  are  not  going  to  ask 
everybody  to  heat  their  homes  at  68  degrees." 

Since  the  giant  oil  and  gas  companies  will 
be  the  primary  beneficiaries  of  the  sharply 
higher  prices  the  Administration  wants  to 
engineer,  they  will  be  operating  In  a  political 
fishbowl  as  never  before. 

Congressmen  and  small-busLness  men  were 
already  charging  last  week  that  the  big  oil 
companies  had  manufactured  the  fuel  short- 
ages In  order  to  raise  prices.  And,  Indeed,  the 


Federal  Trade  Commission  for  some  time  hat 
been  investigating  the  gas  industry  flguTM 
to  determine  if  gas  reserves  really  are  as 
meager  as  the  companies  say.  If  the  Issue 
becomes  heated  enough,  there  could  be  de- 
mands to  break  up  the  major  oU  companies, 
which  among  them  control  about  84  per  cent 
of  U.S.  refinery  capacity,  about  72  per  cent 
of  natural-gas  production,  more  than  20  per 
cent  of  coal  production  and  more  than  60 
per  cent  of  uranium  reserves. 

Though  the  oil  industry  Is  Indeed  In  a  solid 
earnings  position,  Lawrence  M.  Woods,  a 
Mobil  Oil  Corp.  vice  president  In  charge  of 
corporate  planning  and  economics,  Insists 
that  "crisis  has  never  been  good  for  this  in- 
dustry. We'd  be  better  off  without  the  en- 
ergy crisis."  He  claims,  for  example,  that 
running  refineries  constantly  at  near  ca- 
pacity and  trying  to  keep  up  with  heatlng- 
oll  demand  is  classically  Inefficient. 

ENTIBONMENTAL    BACKLASH? 

The  environmentalists  will  also  hit  out  at 
Mr.  Nixon's  energy  proposals.  Barry  Com- 
moner, author  of  the  best-selling  "The  Clos- 
ing Circle,"  Insists  that  the  nation  can  meet 
its  demands  simply  by  harnessing  part  of  the 
energy  It  now  wastes.  A  simple  answer  and 
not  too  practical,  perhaps.  In  any  case,  there 
could  be  a  backlash  against  environmental- 
ists as  fuel  supplies  get  tighter.  Henry  Pord 
II,  chairman  of  Ford  Motor  Co.,  notes  that 
his  company  postponed  plans  to  enlarge  sev- 
eral of  Its  Ohio  plants  because  the  state's 
utilities  couldn't  guarantee  fuel  supplies,  "if 
the  ecologlsts  are  going  to  block  these  kinds 
of  programs,"  he  says,  "then  they  will  have 
to  take  the  responsibility." 

No  matter  how  the  political  wars  over 
energy  policy  are  finally  decided,  there  will 
be  one  contingency  that  will  please  no  one. 
No  matter  what  course  the  nation  takes.  It 
can't  help  but  be  more  and  more  dependent 
on  foreign  sources — meaning  mainly  the  Mid- 
east— for  energy  during  the  crunch  period  of 
the  next  dozen  years.  Interior  Secretary  Mor- 
ton admitted  last  week  that  this  dependency 
could  soar  to  65  per  cent  In  1985 — or  38  per 
cent  of  all  U.S.  energy  consumption.  The  re- 
sulting trade  deficit  for  oil  alone  would  be  a 
whopping  $20  billion  vs.  the  present  $4  billion. 

There  are  constant  worries  about  the  se- 
curity of  Mideast  oil:  the  same  worries  apply 
to  the  supplies  of  liquefied  natural  gas  (LNQ) 
the  U.S.  plans  to  Impwrt,  since  the  biggest 
deals  are  likely  to  be  with  the  Soviet  Union 
and  Algeria.  The  LNO  also  will  be  expensive. 
Russian  LNO  is  likely  to  cost  $1.25  per 
thousand  cubic  feet,  not  Including  transpor- 
tation, vs.  about  26  cents  for  U.S. -produced 
natural  gas.  At  those  prices,  critics  like  Jack- 
son already  are  questioning  the  deals.  "This 
Is  equal  to  $7.60  a  barrel  of  oU,"  he  complains 
of  the  Russian  price.  "A  major  question  is 
whether  we  need  such  a  costly  fuel  at  all." 

Members  of  Congress  and  the  State  De- 
partment alike  are  growing  concerned  that 
Increased  U.S.  dependence  on  Mideast  oil 
could  cause  another  problem.  Western  Eu- 
rope and  Japan  also  are  utterly  dependent 
on  Mideast  oil.  so  there  could  come  a  time 
when  the  three  major  Industrial  areas  of  the 
world  will  be  competing,  perhaps  belliger- 
ently, for  the  same  energy  supply. 

But  some  optimists  view  this  mutual  de- 
pendence on  foreign  oil  as  a  force  for  good 
rather  than  a  cause  for  war.  M.  A.  Adelman, 
an  economist  at  MIT,  says  the  consuming  na- 
tions may  band  closer  together  to  deal  col- 
lectively with  the  cartellzed  oU-produclng 
states  and  thus  get  better  terms.  And  Her- 
man Kahn,  of  the  Hudson  Institute  think 
tank,  says  the  growing  Interdependence  of  all 
nations — both  buyers  and  sellers  of  energy- 
Is  likely  to  put  an  end  to  all  warfare. 

It  Is  abundantly  clear  that  the  energy  crlsia 
Is  gaining  momentum,  that  the  possible  solu- 
tions are  Incredibly  complex  and  interre- 
lated—and that  the  Importance  of  the  whole 
situation  extends  far  beyond  the  U.S.  borders. 
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Yet  there  is  still  some  concern  that  Americans 
aren't  reaUy  ready  to  come  to  grips  with 
the  new  energy  realities.  The  country  may 
stUl  need,  In  the  words  of  Rep.  Chet  Hollfleld 
of  California,  "a  good  24-hour  blackout"  to 
galvanize  It  Into  effective  action.  There  U 
ilso  a  danger  that  some  policymakers  may 
hope  oetrlchllke  that  the  current  doomsday 
projections  of  the  supply  and  demand  for 
energy  are  Just  as  wrong  as  were  earlier  pre- 
dictions that  everything  was  all  right. 

During  the  next  critical  twelve  years,  the 
worst  thing  that  the  Nixon  Administration 
and  future  Administrations  can  do  Is  to  do 
nothing.  The  choices  are  hard,  but  Peter 
Planlgan  for  one  hopes  the  right  solutions 
will  evolve  from  compromise.  "Everything 
must  give  a  little — national  security,  en- 
vironmental quality  and  price."  Compromise 
pleases  no  one  completely,  of  course,  but  the 
alternative  seems  to  be  to  throw  the  nation 
out  Into  the  cold. 

(From  the  New  York  Times,  Jan.  15,  1973] 
Northeast  Is  Bracing  Itself  for  Possible 
Energy  Crisis 
(By  Gene  Smith) 

The  much-talked-about  "energy  crisis"  be- 
came a  reality  last  week  In  some  other  areas 
of  the  nation,  and  It  could  still  happen  In  the 
Northeast  if  the  weather  ttirns  sharply  colder. 

However,  late  Sunday  the  prediction  for 
Tuesday  through  Thursday  In  the  New  York 
area  was  "mostly  fair"  and  temperatures 
normal,  which  means  about  33  degrees  at  this 
time  of  year. 

Locally,  utilities  have  had  a  chance  to  build 
up  reserves  of  oil  and  gas  as  no  real  cold 
weather  hit  until  last  week.  However,  utili- 
ties In  the  Boston  area  have  lieen  granted 
approval  to  Import  liquefied  natural  gas  from 
Algeria  for  their  own  use  later  this  heating 
season.  The  Government  recently  ordered  In- 
creased quotas  for  Imported  heating  oil. 

The  Petroleum  Industry  Research  Founda- 
tion^ said  that  to  Its  knowledge  no  home- 
owner in  the  Northeast  had  yet  been  deprived 
of  tVitX  oil.  But,  the  foundation  added,  the 
situation  could  get  serious  should  the  cold 
weather  persist.  It  noted  that  with  tempera- 
tures Ip  the  first  seven  days  of  this  year 
colder  than  normal,  particularly  in  the  North- 
east and  Midwest,  stocks  of  light  home  heat- 
ing oil  had  dropped  to  147  million  barrels 
from  178  million  a  year  ago. 

A  spKikesman  for  the  foundation  said  an 
Increase  in  the  price  of  No.  2  oil  was  needed 
to  bring  about  Increased  production. 

Meanwhile  thousands  of  workers  In  Mis- 
sissippi, Louisiana,  Arkansas,  Georgia,  Min- 
nesota and  Illinois  already  have  learned  how 
real  the  energy  crisis  Is  when  they  were 
thrown  out  of  work  as  fuel  supplies  ran  out. 

In  many  other  areas,  even  the  oil  and  gas 
rich  Southwest,  natural  gas  supplies  have 
been  curtailed  for  large  users,  including 
electric  utilities,  and  the  situation  could  get 
much  worse  If  the  cold  wave  that  gripped 
most  of  the  nation  last  week  continues  for  a 
second  week. 

What  happened  at  the  Norge  appliance 
plant  at  Effingham,  HI.,  about  200  miles  south 
of  Chicago  Is  typical.  The  plant  was  forced 
to  shut  down  when  Its  gas  supply  was  cut 
off  to  Insure  adequate  fuel  supplies  for  res- 
idences, hospitals,^  schools  and  other  high 
priority  customers* 

NORGE    REOPENS   PLANT 

On  Friday  Norge  re-opened  the  plant  as  an 
emergency  supply  of  propane  was  brought  In 
from  ICansas.  But  this  was  only  a  stop-gap 
measure  and  continued  cold  weather  would 
close  the  plant  again  unless  additional  fuel 
supplies  can  be  found. 

The  hardest-hit  area  appeared  to  be  Tlls- 
slsslppl,  Louisiana  and  Arkansas.  About  43 
Industries  In  the  Jackson,  Miss.,  area  In- 
cluding two  neighboring  counties,  were 
closed  putting  more  than  40.000  workers 
out  of  Jobs.  A  dozen  or  more  plants  around 
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the  Hattlesburg  and  Gulf  Coast  regions  were 
closed  and  nearly  one-half  of  the  chlcken- 
broUer  Industry  In  East  Central  and  South 
Mississippi  were  closed  down. 

"We  are  faced  with  a  real  energy  shortage 
here  for  the  first  time,"  Keith  Howie,  head 
of  the  utilities  division  of  the  Public  Service 
Commission  said:  "It's  going  to  hit  hard  as 
the  devil,  because  it's  going  to  get  into  peo- 
ple's pocketbooks." 

Gerald  Bracken,  president  of  M.P.I.  Indus- 
tries at  Jackson,  said  that  more  than  1,500 
workers  had  been  laid  off  since  Wednesday. 
"SERiotJs  impact" 

"When  employes  lose  three  days'  pay  It 
has  a  serious  Impact,"  Mr.  Bracken  said,  slid- 
ing: "And  of  course,  we  lose  our  shirts  for 
three  days." 

M.P.I,  operates  one  of  the  largest  Indus- 
trial plants  In  Mississippi  and  Is  a  major 
supply  of  cabinets  for  television  sets,  record 
players  and  sewing  machines.  Mr.  Bracken 
said  he  was  considering  some  sort  of  back- 
up system  to  avoid  a  recurrence. 

The  troubles  In  Mississippi  oame  from  a 
complete  curtailment  of  natural-gas  supplies 
for  industrial  users  by  the  United  States 
Pipeline  Company.  This  was  the  first  time 
this  has  ever  happened  and  It  was  blamed 
on  a  dangerous  drop  in  pressure  because  of 
the  weather  and  a  frozen  gas-supply  field  In 
Louisiana.  The  Public  Utilities  Commission 
noted  It  had  advised  customers  to  make 
plans  for  stand-by  systems,  "but  we  didn't 
expect  to  have  a  100  per  cent  curtailment 
In  service  and  few  of  them  had  gone  to 
stand-by  equipment." 

EQUIPMENT    DROVES    SAVIOUR 

Fred  Gaddls  of  Forest,  who  Is  one  of  the 
major  chicken  broiler  plant  operators,  said 
only  the  Installation  of  such  equipment  using 
dlesel  and  fuel  oil  had  saved  him. 

"But  the  use  of  fuel  oil  Incresises  our  cost 
considerably,  as  a  matter  of  fact,  about  $9.50 
a  ton  for  an  hour  output,  so  we  are  not  too 
happy  about  using  oil  lor  very  long"  Mr. 
Gaddls  added. 

The  shortage  of  natural  gas,  coupled  with 
low  wood  supply  Inventories,  forced  OlLn 
Kraft,  Inc.,  the  Forest  product  subsidiary  of 
the  Olln  Corporation,  to  close  down  a  paper 
mill  at  West  Monroe,  La.,  and  sawmills  and 
plywood  plants  at  Wlnnfield.  La.,  and  Hut- 
tig,  Ark.  The  plants  employ  about  3,400 
people. 

In  the  Memphis,  Term.,  region,  the  Mem- 
phis Light,  Gas  and  Water  System  routinely 
shut  off  natural  gas  to  its  largest  users  on 
Sunday,  Jan.  7  when  demand  outstripped 
capacity.  A  fuel-oU  crisis  arose  as  major  con- 
sumers turned  to  oil  for  their  alternate  fuel. 

This  Is  becoming  a  common  occurrence 
as  most  utilities  have  contracts  that  call  for 
them  to  Interrupt  gas  for  major  users  when 
a  certain  temperatiu'e  or  consumption  level 
Is  reached.  Particularly  hard  hit  were  the 
huge  Memphis  Naval  Air  Station  and  the  City 
of  Memphis  Hospital.  A  Defense  Department 
spokesman  in  Washington  said: 

"We  have  been  checking  with  every  re- 
finery In  the  country  and  we  plan  to  bring 
In  Navy  fuel  from  stocks  In  Alabama  and 
Florida,  but  the  problem  Is  that  we  will  have 
to  line  up  barges  to  transport  It  to  Memphis." 

The  hospital  was  planning  to  consolidate 
some  patient  wards  if  It  was  unsuccessful 
In  locating  fuel  supplies  over  the  weekend. 

The  Southeast  was  also  hit  a  week  ago 
Sunday  by  a  severe  Ice  storm,  said  to  be  the 
worst  In  more  than  30  years,  that  knocked 
down  power  lines  in  Atlanta,  north  Georgia 
and  northern  Alabama.  By  Wednesday,  some 
75,000  customers,  mostly  residential,  were 
still  without  power  In  the  Atlanta  area. 

The  Internal  Revenue  Service  In  Atlanta 
reported  a  sharp  rise  In  the  price  of  such 
weather-related  items  as  candles,  lanterns, 
kerosene  and  sleeping  bags,  while  hotels  and 
motels  were  said  to  be  "packed  and  over- 
charging." 


Steve  McAteer,  manager  of  the  Atlanta  Fuel 
Company,  said  there  is  a  definite  oil  short- 
age. He  added: 

TRANSIT    SERVICE    IS    CUT 

"We  Just  can't  seem  to  get  the  product. 
The  suppliers  keep  telling  us  to  cut  back. 
They're  setting  up  quotas.  This  started  two 
or  three  months  ago  and  the  biggest  short- 
age Is  in  heating  oil  for  homes.  The  major 
suppliers,  such  as  Citgo.  Ashland  OU  and  oth- 
ers are  bypassing  the  South  because  they  can 
get  a  better  price  in  the  North." 

Mr.  McAteer  said  that  where  his  company 
used  to  sell  40,000  to  60.000  gallons  a  day, 
they  were  now  cut  back  to  about  25,000. 

Up  in  Minnesota  where  way-below-zero 
weather  is  taken  for  granted,  the  Metropoli- 
tan Transit  Commission  cut  service  on  the 
Twin  Cities'  450  buses  on  some  days  and 
after  6  P.M.  daily  to  save  fuel.  The  buses  op- 
erate on  the  same  grade  oil  as  is  used  for 
heating. 

The  shortage  began  In  the  Mlnneapolls-St. 
Paul  area  In  mid-December.  At  that  time 
four  Minneapolis  schools  came  within  one  day 
of  actually  running  out  of  heating  oil  but 
were  kept  open  with  a  20,000-gallon  emer- 
gency supply. 

Honeywell,  Inc.,  was  reduced  last  week  to 
a  two-to-flve-day  supply  of  fuel  oil,  as  a 
spokesman  said:  "WeTe  not  quite  at  the 
mittens  and  overshoes  stage." 

Only  a  brief  warming  spell  when  the 
mercury  rose  above  zero  permitted  schools 
In  Long  Prairie,  Minn.,  to  use  gas  Just  as 
their  fuel  oil  supplies  ran  out.  Frederick 
Christiansen,  the  state's  director  of  school 
facilities,  said:  "They're  giving  Just  enough 
gas  so  the  plumbing  doesn't  freeze." 

The  Standard  Oil  Company  of  Indiana, 
announcing  a  25  per  cent  cutback  In  sup- 
plies to  all  major  carriers  in  Minnesota,  said 
Its  top  priorities  were  homes,  hospitals  and 
emergency  services. 

"The  others  will  have  to  wait.  There  simply 
isn't  enough  to  go  around,"  a  spokesman 
said.  The  Burlington  Northern  Railroad, 
which  said  it  had  "substantial  volumes"  of 
stored  fuel,  nevertheless  reduced  power  on 
some  of  its  runs  to  save  fuel. 

Arnold  Beckman  of  Coon  Rapids,  who 
services  about  360  mobile  homes  In  the  Twin 
Cities  area,  reported  he  had  had  to  start 
buying  oil  from  other  retailers  at  6  cents  a 
gallon    higher   than    his   wholesale    cost. 

On  Jan.  8,  Gov.  Wendel  Anderson  asked 
the  Legislature  to  hold  hearings  on  the  oil 
shortage  which,  he  said,  "appears  to  be 
worsening  dally." 

"I  remain  concerned  over  the  Inability  of 
my  office  or  any  other  state  agency  to  obtain 
basic  Information  from  major  oil  suppliers 
concerning  the  reasons  for  the  shortage,  the 
possible  length  of  time  durtng  which  fuel 
supplies  may  be  curtailed  and  the  steps  the 
state  may  take  to  mitigate  the  worst  effects 
of  such  a  shortage." 

COMPLICATED    SITOATION 

The  Minnesota  situation  is  further  com- 
plicated by  a  strike  that  began  on  Jan.  8 
at  the  Koch  refinery  In  Pine  Bend,  the  state's 
largest  oil  refinery.  Normally  U  refines  about 
100,000  barrels  of  oil  a  day. 

In  suburban  Dakota  County  there  were 
no  legal  bidders  on  a  contract  for  150,000 
gallons  of  gasoline  and  50,000  gallons  of 
dlesel  fuel.  Suppliers  told  county  officials 
that  they  could  not  bid  because  they  couldn't 
guarantee  delivery. 

In  neighboring  Wisconsin,  Gov.  Patrick 
J.  Lucey  urged  residents  of  his  state  to  "use 
an  extra  blanket  and  turn  your  thermostats 
down." 

On  Dec.  5  the  Wisconsin  Gas  Company  In 
Milwaukee  advised  27  of  its  largest  users 
Including  factories,  breweries  and  the  local 
electric  utility  that  they  could  bum  natural 
gas  for  boilers  only  on  weekends,  possibly 
through  March. 
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TOe  gas  company  reported  that  October 
had  (been  25  per  cent  colder  than  normal, 
wMli  November  was  6.6  per  cent  colder  and 
the :  first  half  of  December  34.4  per  cent 
colwr. 

Jpdjnes  Oruentzel.  director  of  the  State 
Offlpi  o^Eimergency  Government,  estimated 
thei  27  plants  would  need  over  30  million 
g&l(ciis  of  fuel  oil  that  "just  Isn't  there." 
He  wported  several  {uel  oil  companies  had 
sto^s  for  only  a  week. 

"Were  holding  at  the  status  quo  but  if 
we  bfave  below  normal  temperatures  for  an- 
othff  week,  Itjcould  really  hurt  us,"  he  said. 

'N^raska  Gov.  J.  J.  Exon  has  asked  home- 
owittrs  to  turn  their  thermostats  down  3 
degrees  to  conserve  fuel,  while  Eugene 
Leatiy.  Mayor  of  Omaha,  ordered  thermostats 
do^  7  degrees  In  all  city  buildings. 

Cfijlcago.  which  is  struggling  with  fuel 
sup^iiies.  reported  that  last  year  tempera- 
tures were  below  normal  In  every  month 
except  May  and.  as  of  last  Tuesday,  tempera- 
turw  were  60  degrees  below  normal  levels 
to  c|4te.  The  Northern  Illinois  Gas  Company 
cutxlkrge  users  from  30.000  therms  of  natural 
gas  a  day  to  800  in  three  steps  and  last  week 
sought  approval  for  going  down  to  a  100- 
theftti-a-day  limit. 

eIi.  du  Pont  de  Nemours  has  been  able 
to  lit  Its  energy  bills  by  changing  horse- 
power rating  on  motors  and  other  simple 
me<sianlcal  methods. 

M^nwhile,  many  utilities  and  oil  com- 
panies, have  been  advising  homeowners  on 
wayjy  to  use  less  fuel  and  thus  save  money, 
suchf  as  turning  down  the  thermostat  at 
nigl^t:  living  with  somewhat  cooler  tempera- 
ture^, such  as  70  degrees  Instead  of  75.  adding 
Insifiatlon  to  windows  and  doors,  checking 
for  IfclUjy  hot  water  faucets,  closing  fire- 
plam  dampers  when  the  fireplace  Is  not  In 
use4  waving  or  entering  a  house  quickly  to 
cut  dic^n  on  the  cold. 

Tbtere  Is  little  doubt  that  householders 
shoufd  be  Interested  In  conserving  heat  be- 
cauM  their  fuel  bills  are  headed  for  much 
hlgbAr. 

MMny  experts  believe  that  higher  fuel  bills 
will; induce  more  exploration  by  natural  gas 
and:eU  companies  to  Increase  their  reserves. 

f.  RANDOLPH.  Mr.  President,  there 
5  other  article  to  which  I  invite  at- 
jn.  It  appeared  in  the  June  1972 
Environment  magazine  entitled 
"Eniirgy  and  Well-Betag."  This  article 
pnJ^des  a  comprehensive  discussion  of 
energy  conservation  policies  which  should 
be  (r>nsidered  as  we  formulate  our  na- 
tional energy  policies. 

NC".  President,  because  I  feel  it  would 
be  mlpful,  I  ask  unanimous  consent  that 
seledbed  quotes  by  A.  B.  Makhijanl  and 
A.  J?  tichtenberg  from  the  Environment 
magj«ine  of  June  1972  appear  In  the  "rec- 
ord it  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

It  1b  said  that  standard  of  living  In  the 
XJ.a  J3  intimately  correlated  with  per  capita 
eneirgy  consumption.  Since  the  utilization  of 
energf  and  material  resources  has  both  pro- 
vided us  with  diverse  necessities  and  com- 
forts »nd  contributed  to  the  deterioration  of 
the  eovlronment,  an  evaluation  of  the  degree 
of  eflfclency  in  the  use  of  energy  and  mate- 
rlal*  (s  useful.  Upon  analysis,  it  is  shown 
that  Ibhe  present  efficiency  In  both  energy 
and  qiaterial -resources  utilization  is  low  and 
that  poAslderable  improvement  is  possible. 
This  tould  result  both  In  the  maintenance  of 
curTe)kt  material  standards  of  living  and  In 
the '  enhancement  of  the  environment,  or  at 
leas^  a  prevention  of  Its  deterorlatlon  at  the 
currant  rapid  rate. 
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POLLUTION  AND  CONSERVATION 

Pollution  can  be  reduced  by  two  methods: 

(a)  control  and  reduction  of  the  waste  prod- 
ucts of  fuel  and  materials  consumption;  and 

(b)  reduction  In  materials  consumption  (In- 
cluding fuels)-*  and  reuse  of  non-fuel  re- 
sources where  possible.  These  methods  are 
complementary,  though  the  emphasis  here  Is 
on  the  latter  method. 

•  «  •  *  • 

STANDARD  OF  LIVING  AND  ENERGY  CONSUMPTION 

In  Studies  on  energy  consumption,  the 
terms  "standard  of  living"  and  "Gross  Na- 
tional Product"  (GNP)  are  often  used  inter- 
changeably. Both  of  these  terms  are  Im- 
precise,' although  for  different  reasons.  The 
idea  of  a  "standard  of  living"  as  related  to 
consumption  of  goods  is  somewhat  arbitrary, 
but  it  is  fXKsible,  at  least  to  some  extent,  to 
quantify  this  definition  by  examining  the 
availability  of  food  supplies,  housing,  cloth- 
ing, medical,  recreational,  transportation  and 
communication  facilities,  and  the  like.  To 
the  extent  that  the  GNP  measures  these 
goods  and  services,  It  Is  an  indicator  of  this 
quantified  standard  of  living. 

Five  methods  of  reducing  energy  and'or 
raw-materials  consumption  are  outlined  be- 
low. They  are: 

The  use  of  solar  energy 

The  use  of  the  "total  energy"  concept  In 
Industry,  utilization  of  waste  heat 

Materials  and  product  reuse  and  recycling 

The  Improvement  of  fuel-usage  efficiency 
in  transportation 

Improvement  in  the  thermal  efficiency  of 
electric  power  plants. 

The  Use  of  Solar  Energy.  The  ecological 
advantages  of  the  use  of  solar  energy  are 
manifold.  A  number  of  devices  for  using 
solar  energy  have  been  developed,  and  it 
currently  has  practical  applications  in  the 
space  program  and  to  a  small  extent  In 
miscellaneous  low-energy  applications,  such 
as  highway  telephones.  It  is  believed  that 
the  economic  application  of  solar  energy 
*  for  household  heating  could  be  developed 
within  a  few  years,  as  well  as  the  partial 
substitution  of  household  and  commercial 
electrlcaJ-energy  requirements  by  the  use 
of  heat  pvunps.  This  would  depend  on  the 
availability  of  funding  for  research  and 
development.  Many  houses  using  solar  en- 
ergy for  heating  are  currently  In  existence. 
These  must  be  considered  as  pilot  projects; 
development  Is  certainly  required  for  large- 
scale  application. 

The  "Total  Energy"  Concept."  This  con- 
cept is  built  around  the  utilization  of  waste 
heat  from  the  generation  of  electricity.  It 
Is  applicable  primarily  to  industries  (or  a 
group  of  contiguously  located  Industries) 
and  other  establishments  with  large  de- 
mands of  heat,  electricity,  and/or  motive 
power.  Electricity  Is  generated  locally.  The 
waste  heat  (In  the  form  of  combustion- 
produced  gases)  Is  then  utilized  to  run  large 
txirblnes  (generally  larger  than  1,000  horse- 
power, although  smaller  ones  have  been 
Installed),  or  In  such  operations  as  pre- 
heating, drying,  space-heating,  aquaculture, 
agriculture,  and  desalination.  The  overall 
thermal  efficiency  of  such  establishments 
Is  claimed  to  be  75  to  85  percent  (as  com- 
pared with  40  percent  or  less  for  fossll-fuel 
or  nuclear-power  plants) .  So  far,  this  con- 
cept has  been  applied  to  Industry  on  a  very 
limited  scale.  It  can  also  be  applied  to  hos- 
pitals and  commercial  establishments  with 
nearly  continuous  power  demands. 

Materials  Reuse  and  Recycling.  The  en- 
ergy requirements  for  the  recycling  of 
metals  are  generally  much  smaller  than  those 
for  their  production  from  ore.  Therefore, 
even  if  the  energy  for  the  fabrication  of  end- 


products  were  to  remain  constant,  the  tot«l 
energy  requirement  for  a  given  end-product 
generally  would  be  lower. 

As  regards  cans  and  containers  it  Is  found 
that  the  differences  In  the  energy  of  manu- 
factvu-e  of  new  containers  does  not  vary  much 
between  steel  and  aluminum  containers 
(steel  being  lower  per  can  than  aluminum) 
The  weight  of  bottles  Is  too  variable  for  a 
direct  comparison  and  the  energy  require- 
ment for  manufacture  of  a  bottle  may  vary 
from  half  to  double  that  for  a  comparable 
steel  container.  While  recycling  of  metal 
containers  affects  economies  In  both  energy 
and  materials  consumption,  compared  to  the 
production  of  new  ones,  the  most  economical 
method  from  the  viewpoint  of  both  energy 
and  materials  Is  the  reuse  of  bottles,  since 
the  energy  requirements  for  cleaning  are  neg- 
ligible compaxed  to  those  for  the  manufac- 
ture of  new  containers. 

Transportation  Fuel  Economy.  On  adding 
all  the  civilian  usage  of  transportation  en- 
ergy  In  Table  n,  one  finds  that  about  one- 
fourth  of  the  total  energy  consumption  Is 
directly  attributable  to  this  sector.  (This 
does  not  include  energy  demands  for  gae 
stations,  sales  stores,  petroleum  processing, 
maintenance  and  repair  shops,  and  spare- 
parts  manufacture  except  at  the  factory  of 
origin).  This  energy  consumption  can  be 
reduced  by  increasing  the  fuel  economy  of 
automobiles,  by  partial  replacement  of  com- 
muter  traffic  by  rapid  transit,  and  partial 
replacement  of  truck  freight.  The  example 
of  the  automobile  Is  illustrated  below. 

The  average  weight  of  an  American  car 
(Including  Imports)  Is  about  3,000  pounds; 
the  average  gasoline  consumption  Is  13.9 
miles  per  gallon;  and  the  average  life  Is 
about  five  years.  Changing  these  numbers  to 
2.000  pounds.  25  miles  per  gallon,  and  ten 
years,  diverting  30  percent  of  the  mileage 
to  mass  transit,  maintaining  production  at 
the  replacement  rate  (on  the  basis  of  2 
persons  per  car  compared  to  2.6  persons 
per  car  in  1968),  and  utilizing  recycled 
materials,  gives  the  foUowing: 

Energy   for   production — 12.500    kwht/car. 

No.  of  cars  produced — 11.25  x  lOVyr.  (Pop- 
ulation 225  million) . 

Energy  for  operation — 0.6  kwht/hr.  per 
capita. 

Total  per  capita — 0.67  kwht/hr.  per  capita 
(Compared  with  1.75  kwht/hr.  in  1968). 

The  Improvement  of  Thermal  Efficiency  of 
Electric  Power  Plants.  This  can  be  achieved 
by  the  use  of  topping  cycles  (a  technique 
that  utilizes  waste  heat)  and/or  an  Increase 
in  maximum  operating  temperatures.  Both 
of  these  approaches  face  serious  materials 
problems. 

We  feel  It  is  possible  eventually  to  Increase 
overall  thermal  efficiency  to  50  percent. 
While  the  resulting  savings  In  energy  would 
not  be  large,  the  resulting  reduction  of  ther- 
mal pollution  of  the  environment  Is  Impor- 
tant. 

Miscellaneous  Methods.  The  development 
of  superconductor  applications  for  the  trans- 
mission of  electrical  energy  and  for  electric 
motors  will  probably  effect  large  savings  in 
materials  usage  in  the  electric  industry.  For 
example.  It  is  estimated  that  a  3,000  horse- 
power superconductor  motor  would  be  about 
one-tenth  the  size  of  the  present  one.'  The 
technical  feasibility  of  these  processes  has 
not  been  established  and  they  will  not  make 
any  major  Impact  on  the  energy  picture  In 
the  near  future. 

Conclusion.  By  applying  the  above  tech- 
niques Item-by-ltem  we  have  made  a  rough 
calculation  of  potential  energy  savings.  The 
largest  savings  seem  to  be  in  the  areas  of 
improved  transportation  efficiency  (about  1 
kwht/hr.  per  capita  in  autos  alone),  in  Im- 
proved Insulation  and  the  use  of  solar  heat 
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pumps  for  space  heating  and  cooling 
(roughly  an  equal  saving),  and  In  the  re- 
cycling of  steel  and  aluminum.  Evidently,  It 
would  take  some  time  to  introduce  such 
sweeping  changes  into  the  economy,  but  our 
rough  estimate  Is  that  by  the  year  2000  per 
capita  energy  consumption  could  be  reduced 
.from  10.6  (in  1968)  to  6.7  kwht/hr.  per 
capita.  The  bulk  of  this  saving  Is  In  the  three 
Items  already  mentioned,  with  small  gains 
In  almost  every  other  category.  This  Is  cer- 
tainly a  rough  estimate  of  what  may  be  pos- 
sible, but  It  is  useful  In  showing  that  sub- 
stantial energy  savings  can  be  made  In  prin- 
ciple with  out  sacrifice  of  material  goods,  and 
further,  that  possible  savings  are  so  large  that 
total  energy  consumption  might  decrease  de- 
spite an  expanding  population. 

Mr.  RANDOLPH.  So,  Mr.  President,  I 
come  this  afternoon,  as  I  did  18  months 
ago.  when  I  proposed  what  I  felt  was  a 
much  needed  Joint  Congressional-Exec- 
utive Branch  Commission  on  Fuels  and 
Energy. 

The  problem  becomes  ever  more  com- 
plicated with  each  passing  day.  It  be- 
comes ever  more  real  with  each  passing 
hour.  It  becomes,  in  a  sense,  ever  more 
dangerous  with  the  passing  of  each  min- 
ute. So  my  approach  Is  not  that  of  an 
alarmist,  but  rather  of  one  dealing  with 
the  facts  in  reference  to  a  particular 
matter,  the  core  of  which  has  for  too  long 
gone  unattended  by  the  agencies  of  Gov- 
ernment and  by  Congress  itself. 

THE    AMERICAN    DREAM 

In  the  United  States  we  face  today, 
and  will  face  tomorrow — and  many  more 
tomorrows — an  emerging  shortfall  in 
energy  resources  and  their  conversion 
products,  such  as  electricity,  gasoline, 
distillate  fuel  oUs,  and  synthetic  gas  and 
oil,  which  are  essential  to  the  mainte- 
nance of  the  American  way  of  life — as  we 
know  it. 

Rightly,  Americans  should  be  con- 
cerned with  the  continued  survival  of 
the  society  of  our  forefathers. 

Mr.  President,  I  do  not  want  to  be  mis- 
understood. What  I  am  saying  is  that 
we  must  recognize  that  we  have  experi- 
enced a  continuing  development  and 
now  we  come  to  a  crossroad,  a  critical 
time  of  decision,  which  cannot  be  al- 
lowed to  be  lost  in  the  immediate  months 
ahead.  I  make  this  statement  also  because 
I  feel  very  strongly  that  the  time  for 
action  is  now. 

We  have  agonized  over  many  national 
and  mternataonal  issues.  Now,  however 
we  have  earmarked  more  than  half  of 
our  Nation's  wealth  for  a  military  system 
supposedly  geared  to  deal  with  aggres- 
sors; too  much  of  it  is  being  used  in  far- 
away Southeast  Asia  for  debatable  rea- 
sons and  for  questionable  purposes. 

At  home,  as  we  approach  the  200th 
year  smce  our  founding,  it  would  appear 
that  the  greatest  threat  to  our  way  of 
Me  is  not  from  external  sources,  but 
irom  the  lack  of  an  adequate  national 
response  to  many  of  the  domestic  chal- 
lenges within  our  own  society. 

'poomsday  advocates"  are  prone  to 
portray  an  exaggerated  picture  of  our 
society  as  approaching  the  point  of 
brwkdown,  of  disintegration,  and  even 
01  flnahty. 

Meanwhile,  "supertechnologists"  claim 
that  we  are  on  the  verge  of  a  giant  tech- 
nological leap  forward  into  a  new  flour- 


ishing of  man's  spirit  and  the  injection  of 
new  vigor  into  man's  institutions. 

All  too  often,  the  most  serious  weak- 
ness of  both  of  these  prophecies  is  that 
they  oversimpUfy  reality.  In  short,  they 
are  exaggerations.  Their  inherent  weak- 
nesses are  that  they  ignore  what  might 
be  accomplished. 

Behind  each  prophecy  is  the  startling 
fact  that  we  are  at  a  turning  point,  a 
fork  in  the  long  road  of  our  destiny, 
where  our  future  and  that  of  the  world 
at  large  are  dependent,  as  never  before, 
on  hiunan  foresight  and  ingenuity,  and 
a  willingness  to  make  the  requisite  deci- 
sions to  assure  the  American  dream. 

We  are  at  a  point  where  corporate  ac- 
tions are  needed  in  ways  never  before 
undertaken.  Monumental  tasks  are  faced 
by  Government  and  industry  alike  to 
make  the  quality  of  air  breathable,  the 
quality  of  our  rivers  enhanced,  and  land 
livable,  the  Nation  peaceful,  and  the  fu- 
ture hopeful  for  all  of  mankind. 

While  today  passes,  some  150,000 
babies  will  be  born  on  this  earth :  about 
10,000  of  them  in  the  United  States. 
Many  of  these  new  lives  are  destined  to 
experience  poverty,  hunger,  and  disease. 

In  America,  the  inheritance  of  the 
poorest  child  includes  an  education 
medical  care,  and  the  unique  distinction 
of  being  born  into  a  society  that  has 
never  experienced  famine.  These  famines 
have  occurred  with  continuing  frequency 
for  millions  of  people  in  other  parts  of 
the  world. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RANDOLPH.  I  yield  to  the  Sena- 
tor from  Oklahoma. 

Mr.  BELLMON.  I  would  like  to  com- 
pliment the  chairman  of  the  Public 
Works  Committee,  the  author  of  Senate 
Resolution  45,  for  calling  the  attention  o' 
the  country  and  the  Senate  to  the  crisis 
which  we  face  in  energy,  which  is  just 
now  being  noticed  by  many  because  it  is 
in  the  middle  of  the  winter,  and  also  for 
the  comment  that  our  society  has  never 
experienced  a  famine. 

I  am  sure  the  senior  Senator  from 
West  Virginia  knows  I  am  a  farmer  and 
come  from  a  farm  State.  I  have  dealt 
with  many  people  who  are  accustomed 
to  going  Into  the  supermarket  and  find- 
ing the  shelves  burdened,  literally  with 
such  an  array  of  food  products'  that 
most  people  have  a  hard  time  making  a 
choice.  They  do  not  realize  the  relation- 
ship between  agricultural  abundance 
and  energy. 

At  the  present  time  only  about  4  per- 
cent of  our  people  are  involved  in  the 
production  of  food  and  agricultural  fiber, 
and,  even  of  that  number,  a  large  per- 
centage are  marginal  farmers  who  pro- 
duce very  little  for  the  market.  Produc- 
tion for  the  market  is  probably  carried 
on  by  less  than  2  percent  of  the  people 
of  the  United  States.  In  order  to  do  this 
job,  agricultural  producers  must  have 
tremendous  quantities  of  energy.  Not 
only  must  they  have  diesel  fuel  and 
gasoline,  and  butane  and  propane,  for 
their  tractors;  they  must  also  have  the 
chemicals  for  industry  produced  from 
various  petrochemicals,  coal,  and  other 
fossil  fuels. 


I  would  just  like  to  ask  the  Senator 
from  West  VirgirUa  if.  In  his  work,  he 
has  tried  to  anticipate  and  can  tell  us 
what  would  happen  to  this  Nation's  food 
supply  in  case  we  were  limited  in  our 
supply  of  energy-. 

Mr.  RANDOLPH.  The  Senator  from 
Oklahoma  speaks  of  the  strength  of  our 
agricultural  system  and  our  productivity 
generally.  He  also  relates  it  to  the  well- 
being  of  our  people.  Of  course,  when 
speaking  of  our  agriculttiral  strength,  we 
also  must  move  from  there  to  the  fertil- 
izer industry,  for  example. 
Mr.  BELLMON.  Very  true. 
Mr.  RANDOLPH.  They  are  all  a  part 
of  the  energy-  system,  which  is  lying  very 
heavily  on  the  Senator's  mind  at  this 
time.  So  there  is  this  continuity,  this  link 
with  energy,  which  is  a  part  of  our  agri- 
cultural life  and  reflects  on  aU  those  who 
use  these  products:  who  are  employed  in 
our  industrial  system,  and  in  business 
and  commerce.  A  breakdown  at  one  point 
in  our  energ>'  supply  system  means  a  pos- 
sible  breakdowTi   at   another   point.   So 
there  is  this  threat  of  a  chain  reaction — 
a  domino  effect. 

Does  this  respond,  in  part,  to  the  ques- 
tion the  Senator  posed? 

Mr.  BELLMON.  It  certainly  does.  It 
is  obvious  that  the  distinguislrfed  Senator 
from  West  Virginia  has  thought  this 
problem  through. 

Let  me  bring  it  down  to  an  individual 
case.  My  farm  is  a  typical  family  farm. 
One  person  operates  it-  This  ohe  man, 
using  modern  equipment  and  fuel  en- 
ergy, is  able  to  product  about  30,000 
bushels  of  wheat  and  something  like  200.- 
000  pounds  of  beef  per  year.  One  work- 
man produces  it.  That  amount  of  food 
will  obviously  feed  a  very  large  number 
of  people.  But  if  he  were  limited  to  just 
the  work  he  could  do  with  his  own 
muscles  and  the  animal  power  that  we 
used  when  I  was  first  growing  up  on  the 
farm,  his  production  would  probably  be 
less  than  1  percent  of  this  amoimt. 

I  think  the  implication  of  this  ought 
to  be  brought  home  as  often  and  as 
emphatically  as  possible,  because  we  are 
certainly  going  to  have  to  have  food  and 
if  we  are  going  to  have  to  limit  the  supply 
of  energy  to  agriculture,  then  it  means 
that  we  will  have  to  bring  workers  from 
our  hospitals  and  factories  and  schools 
to  till  the  soil  with  their  bare  hands. 
Then  the  whole  standard  of  living— not 
just  food,  but  everything  we  produce  in 
this  country— is  going  to  be  greatlv  re- 
duced. 

So  I  thank  the  Senator  for  relating  the 
supply  of  food  and  the  abundance  of 
energy. 

I  would  like  to  raise  another  question 
with  the  Senator,  if  I  may. 

Mr.  RANDOLPH.  Yes. 

Mr.  BELLMON.  We  have  talked,  as  we 
have  this  winter,  about  the  rationing  of 
energy.  I  am  not  sure  we  have  thought 
this  out  as  to  its  ultimate  effect.  If  it  be- 
comes nece.ssary,  as  it  very  well  might  in 
case  of  an  international  disturbance  that 
would  interrupt  the  flow  of  energj-  across 
the  seas,  aiid  if  we  begin  to  ration  gaso- 
line or  fuel  for  heating  offices  or  fac- 
tories, we  will  begin  very  promptly  to 
slow  down  our  entire  Nation's  economic 
output.   For  instance,   if   we  limit   the 
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amount  of  gasoline  for  automobiles  and 
require  more  people  to  use  mass  transit, 
then  ♦e  reduce  the  need  for  tires,  and 
fewer  automobiles  will  be  bought,  and 
pretty  soon  factories  will  begin  to  lay  off 
workers. 

Thl^  certainly  will  have  a  ripple  effect 
that  inay  go  all  through  our  economy. 
Has  the  Senator  studied  this  matter? 
Does  he  have  any  comments  about  how 
the  energy  supply  is  tied  not  only  to  agri- 
culture and  food  but  also  to  the  manu- 
facture of  many  other  products  that  we 
use? 

Mr.  RANDOLPH.  The  Senator  from 
DUaboma  has  widened  his  subject  matter 
from  agriculture  to  industry.  I  would  re- 
emphasize  my  earlier  citation  to  the  New 
York  Times  of  yesterday,  that  mentions 
40,000  workers  in  one  State  alone,  em- 
bracing 43  industries,  who  were  laid  off 
becaus*  these  industries  had  to  close  due 
to  a^fuel  shortage.  This  is  a  very  real 
threat.  It  is  not  something  that  is  of 
slight  importance. 

I^ould  like  to  comment  briefly  on  our 
fonns  of  energy  use.  Many  of  our  current 
uses  of  energy  are  inexcusably  wasteful 
In  the  light  of  this  country's,  and  the 
world's  projected  energy  plight.  The  New 
York  State  Public  Services  Commission, 
for  example,  has  calculated  that  if  all 
new  buildings  were  properly  insulated  as 
well  as  electrically  heated,  the  superior 
insulation  alone  would  save  roughly  40 
percent  in  the  new  energy  demand  re- 
sulting from  this  construction.  By  1980. 
this  savings  alone  could  amount  to  5  to 
6  percent  of  our  total  national  oil  re- 
quirements. 

The  potential  energy  savings  through 
ImiJrDved  insiilation  in  homes  Is  sub- 
tantial,  also.  Reports  Indicate  that  if  the 
June  191,  FHA  insulations  standards 
were  followed,  energy  savings  could 
EunouAt  to  29  percent  for  a  home  heated 
wltolgas  and  19  percent  where  heated  by 
flec^xldty — electrically  heated  homes 
ilready  require  more  Insulation.  If,  as 
aaa,  been  recommended  by  environ- 
mentalists, the  1971  FHA  standard  were 
mprtoved,  or  upgraded,  the  energy  sav- 
ngs  for  a  gas-heated  home  would  ap- 
proach 50  percent.  For  the  homeowner 
this  could  amount  to  an  annual  savings 
3f  as  much  as  $155  at  today's  natural  gas 
prices  and  even  larger  savings  at  the 
iinticlpated  future  prices. 

EMeb  greater  savings  are  possible  in 
;ransportation  uses  of  energy.  In  the  last 
JO  yekrs  of  our  supposed  technologies^ 
level(«)ment,  the  gas  mileage  of  all 
notor  vehicles  has  actually  declined 
rrom  13.8  miles  per  gallon  in  1940 
x>  12.2  miles  per  gallon  in  1969.  For  pas- 
senger cars  alone  it  has  declined  from 
15.3  miles  per  gallon  in  1940  to  13.8  miles 
per  gallon  in  1969  and  even  less  today. 
Doubling  in  the  gas  mileage,  though 
nore  efQclent  operation  of  passenger  ve- 
licles.  by  1985,  would  produce  a  dally 
savings  of  3.5  million  barrels  of  oil.  This 
ictidn  alone  could  produce  a  30  percent 
lecrfease  In  tintlcipated  gasoline  require- 
rnenis.  This  represents  about  one-sixth 
3f  projected  national  petrolemn  and 
refinery  requirements.  Within  Just  10 
cearte  this  could  result  in  a  15  to  25  per- 
;ent    savings    In    the    national    energy 


budget  for  this  end -use  without  affecting 
service  or  transportation  patterns. 

This  saving  could  be  accomplished  vol- 
untarily by  the  auto  indiistry  through 
the  development  and  Introduction  of 
more  efiQcient  and  economical  engine 
systems;  however,  as  for  air  pollution 
control  requirements,  industry  action 
may  very  well  require  the  imposition  of 
engine  size,  weight  and  eflQciency  limits 
before  any  action  is  undertaken.  As  dra- 
matic as  this  proposal  may  seem,  this 
transition  to  less  energy,  wasteful  pas- 
senger vehicles  would  not,  in  any  way, 
eliminate  growth  In  the  petrolexmi  In- 
dustry ;  it  would,  however,  have  the  effect 
of  slowing  down  the  pace  of  growth. 

The  Senator  Is  very  familiar  with  this 
matter  I  am  referring  to:  Does  my  re- 
sponse address  itself  to  what  the  Sen- 
ator from  Oklahoma  is  saying? 

Mr.  BELLMON.  It  is  very  much  on  tar- 
get. The  conclusion  it  draws  Is  the  one 
that  I  would  draw.  And  that  is  that  we 
need  to  take  steps  in  every  way  possible 
to  conserve  our  energy  supply  and 
eliminate  as  much  waste  as  possible. 
Even  after  having  taken  those  steps,  it 
will  still  present  a  tremendous  stress  on 
our  energy  industry  to  meet  our  require- 
ments using  our  own  sources  in  this 
country  and  those  from  abroad.  It  should 
be  recognized  that  some  of  the  latter 
sources  are  not  too  secure. 

The  point  is  that  there  Is  a  relation- 
ship between  food  and  the  level  of  health 
and  our  economic  well  being.  And  they 
are  £ill  tied  into  the  energy  situation. 

I  think  the  Senator  from  West  Vir- 
ginia is  rendering  a  tremendous  service 
to  the  country  and  to  the  Senate  in 
pointing  out  this  relationship  in  his  very 
fine  speech.  I  wish  to  congratulate  him. 

Mr.  RANDOLPH.  Mr.  President,  I 
thank  the  Senator  from  Oklahoma,  who 
is  a  member  of  the  Interior  and  Insular 
Affairs  Committee.  He  has  been  very 
much  a  part  of  the  Senate's  study  of 
fuels  and  energy  policies.  I  always  have 
noted  his  attendance  at  the  hearings  and 
the  penetrating  questions  that  he  puts 
to  the  witnesses.  I  compliment  him  and 
express  the  hope  that  he  will  be  joined 
by  many  other  Members  of  the  Senate 
in  taking  a  closer  look  at  the  problem. 

Mr.  FANNIN.  Mr.  President,  would  the 
distinguished  Senator  from  West  Vir- 
ginia yield? 

Mr.  RANDOLPH.  I  yield  to  my  very 
good  friend,  the  Senator  from  Arizona. 

Mr.  FANNIN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  West 
Virginia,  and  I  join  with  the  distin- 
guished Senator  from  Oklahoma  in  com- 
plimenting the  Senator  from  West  Vir- 
ginia for  what  he  has  said  and  for  his 
leadership  in  this  matter. 

Let  me  begin  by  complimenting  the 
Senator  on  a  most  comprehensive  and 
incisive  analysis  of  what  the  energy  crisis 
is  all  about.  I  was  struck  particularly  by 
the  Senator's  explanation  of  the  causes 
of  the  energy  crisis. 

In  a  floor  statement  last  week  I  sug- 
gested that  we  are  faced  with  an  energy 
crisis  for  at  least  six  reasons.  These  are: 
first,  escalating  demands,  particularly  for 
oil  and  natural  gas  and  electricity;  sec- 
ond, the  cost-price  relationsWps  of  pro- 
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ducing  energy;  third,  environmental  con- 
straints— both  those  which  are  reason- 
able  and  those  which  are  pm-ely  enxo- 
tional;  fourth,  inefficient  uses  of  our 
present  fuel;  fifth,  national  security  im- 
plications; and  sixth,  largely  unfounded 
objections  to  the  development  of  nu- 
clear energy.  Does  the  Senator  agree? 

Mr.  RANDOLPH.  Mr.  President,  I  cer- 
tainly do  agree.  And  I  think  that  the 
Senator's  very  comprehensive  address  on 
the  energy  crisis,  which  he  presented  on 
January  9  in  this  body,  was  most  en- 
lightening. I  hope  that  all  Senators  have 
read  the  Senator's  cogent  remarks,  and 
I  hope  that  a  greater  body  of  the  Con- 
gress will  address  itself  to  this  important 
subject  on  which  the  Senator  from  Ari- 
zona, has  covered  in  his  work  on  the 
Interior  and  Insular  Affairs  Committee 

Mr.  FANNIN.  Mr.  President.  I  thank 
the  distinguished  Senator.  I  certainly 
appreciate  the  comments  of  the  Senator 
from  West  Virginia. 

I  also  noticed  that  in  the  Senator's 
speech,  he  mentioned  that  "unrealistic 
Federal  price  controls  on  natural  gas 
have  both  served  as  a  disincentive  for 
exploration  for  new  domestic  gas  supplies 
and  encouraged  excessive  demands  for 
natural  gas."  Then  later  in  his  speech, 
he  advocates  "limited  Federal  decontrol 
of  producer  prices  for  new  gas  supplies." 
Does  the  Senator  feel  that  such  action 
is  required  to  stimulate  domestic  explo- 
ration and  development  of  gas? 

Mr.  RANDOLPH.  Mr.  President,  I  cer- 
tainly agree  that  we  need  the  Incentives 
in  reference  to  the  domestic  energy  sup- 
plies rather  than  have  a  reliance  on 
soiu-ces  from  outside  the  United  States. 
Hopefully  at  a  later  period  in  my  re- 
marks, I  am  going  to  discuss  this  matter. 
However,  I  agree  with  the  Senator  that 
this  is  absolutely  necessary. 

Mr.  FANNIN.  Mr.  President.  I  again 
compliment  the  Senator  from  West  Vir- 
ginia. And  I  suixiously  await  the  remarks 
of  the  Senator.  I  have  read  the  state- 
ment and  I  know  what  Is  Included  in 
them.  However,  I  note  that  the  Senator 
has  also  expanded  upon  his  written  re- 
marks. 

Earlier  in  our  discussion  we  mentioned 
the  problems  involved  in  developing  nu- 
clear energy.  The  Phoenix  Gazette  has 
carried  some  excellent  editorials  on  this 
subject.  And  I  ask  unanimous  consent, 
if  the  Senator  from  West  Virginia  would 
be  willing,  that  they  be  printed  in  the 
Record.  I  think  that  they  would  be  quite 
valuable. 

Mr.  RANDOLPH.  Mr.  President,  I 
would  hope  that  the  Senator  from  Ari- 
zona would  be  granted  the  privilege  of 
introducing  the  material  for  the  Ricoed 
in  connection  with  his  extemporaneous 
remarks. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Recort, 
as  follows: 

[Prom  the  Phoenlz  Oazette,  Jan.  8,  1973] 

NtTCLCAB     ENXHOT'S     BATKTT     RXCOBO 

Wben  any  protest  becomes  fashionable 
enough,  Ralph  Nader,  the  self-styled  con- 
sumer advocate,  Is  sure  to  Join  In.  His  latest 
foray  Is  In  the  field  of  nuclear  powerplant 
construction  which  he  criticizes  as  a  safety 
hazard.  With  the  usual  Nader  hyperbole  be 
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Hid,  "The  danger  of  catastrophic  nuclear 
powerplant  accidents  is  a  public  safety 
problem  of  the  utmost  urgency  In  the 
country  today." 

Someone  with  no  knowledge  of  the  history 
of  nuclear  powerplants  might  Infer  that 
lucb  power  was  the  Illegitimate  bralnchUd 
of  some  bare-brained  scientist.  This  Is  not 
the  case,  of  course,  as  the  Nation  Is  10  years 
into  the  commercial,  nuclear  poiwerplant 
itage. 

The  first  nuclear-powered  submarine  was 
Isuncbed  in  January  1954,  and  men  live 
isfely  on  such  vessels.  The  first  nuclear  power 
lUtlon — a  560,000  kilowatts  faculty  In  New 
jgney — went  Into  operation  In  1963.  At 
present  there  are  28  nuclear  generating 
plants  in  operation,  62  under  construction 
utd  70  far  enough  along  In  planning  that 
reactors  are  on  order. 

The  safety  rectH^s  of  these  plants  Is  out- 
standing. President  W.  Donham  Crawford 
of  Bdlson  Electric  Institute  noted,  "They 
represent  the  cleanest  method  avaUable  of 
meeting  the  Nation's  power  needs  In  years 
tbead.  Never  has  there  been  a  nuclear  inci- 
dent or  malfTinctlon  affecting  the  pubUc 
jafety  In  a  Ucensed  powerplant." 

TTie  nation's  energy  supply  Is  now  1  per- 
cent nuclear  power;  petroleum  accounts  for 
44  percent;  natural  gas,  33  percent;  coal, 
18  percent,  and  water  power,  4  percent, 
lytroleum,  gas  and  coal  are  dwindling  sup- 
plies, and  the  Atomic  Energy  Commission  Is 
planning  to  provide  half  the  Nation's  electric 
power  by  the  year  2000.  Needs,  by  then,  wUl 
be  twice  as  great  as  they  are  today. 

This  Nation's  power  future  lies  In  fast 
breeder  nuclear  reactor  technology,  now 
being  developed  as  an  outgrowth  of  conven- 
tional nuclear  power.  This  creates  fuel  whUe 
generating  electricity.  Nuclear  energy  is  safe 
and  clean  and  vital  to  the  future. 


[From  the  Phoenix  Oazette,  Jan.  3,   1973] 

ENSRGT   EQ17ALS    StTRVTVAl, 

The  term  "energy  crisis"  has  come  Into 
use  not  to  describe  some  future  problem  but 
as  a  label  for  what's  happening  now.  The 
nation  is  energy  short,  the  problem  worsens 
daUy,  and  the  scientists  who  know  bow  to 
supply  poUutlon-free  energy  are  crying  out 
in  a  wilderness  of  opposition  to  any  new 
form  of  power  supply. 

A  few  years  ago  proposed  hydro-electric 
dams  on  the  Colorado  River  which  would 
have  been  pollution  free  were  killed  by 
hysterical  environmentalists  who  claimed  the 
Grand  Canyon  would  have  been  fiooded.  The 
trade-off  was  for  coal-fired  generating  plants 
In  the  Four  Corners  area,  and  now  these  are 
under  fire  because  they  have  smoke  stacks 
and  employ  strip-mining  to  get  coal  to  fire 
the  boilers. 

The  alternative  is  nuclear  generating 
plants,  but  the  public  is  frightened  of  them 
although  it  knows  nothing  about  them.  Dr. 
Norman  HUberry,  a  pioneer  nuclear  physicist 
and  professor  of  nuclear  engineering  at  the 
University  of  Arizona,  recently  spoke  to  500 
top  state  high  school  students  in  Phoenix  to 
explain  the  need  to  develop  nuclear  energy 
as  a  major  source  of  power. 

Dr.  HUberry  is  concerned  because  scien- 
tists cant  convince  people  that  "there  Is  no 
way  a  nuclear  reactor  can  act  as  a  bomb." 
Of  the  other  fear,  radiation,  he  said,  "The 
Wea  that  the  amount  of  radiation  coming 
from  an  operating  reactor  can  do  any  damage 
ta  ridiculous,  really." 

■flie  scientist  began  his  career  with  Dr. 
Enrlca  Pennl  who  activated  the  first  atomic 
pOe  in  December  1942.  He  helped  establish 
Oak  Ridge  National  Laboratory  and  was  one 
of  the  founders,  later  the  director,  of  the 
A^gonne  National  Laboratory  in  Chicago.  In 
•hort,  his  credentials  are  Impeccable. 

The  supply  of  fissionable  material,  unlike 
otter  energy  forms.  Is  almost  limitless.  This 


nation's  very  survival  depends  on  taking 
advice  from  men  who  can  meet  the  ever- 
growing power  demands. 

Mr.  FANNIN.  Mr.  President,  I  would 
like  to  let  the  Senate  know  that  devel- 
opments are  going  forward  In  our  State 
of  Arizona.  I  received  word  this  morn- 
ing from  one  of  the  executives  of  one  of 
our  major  power  Industries  in  Arizona. 
Their  headquarters  are  located  in 
Phoenix,  and  they  operate  in  many  areas 
of  the  State.  They  produce  gas  and  elec- 
tric power. 

The  company  will  release  Information 
either  today  or  tomorrow  on  the  new 
drilling  project  they  are  conducting  re- 
lated to  the  development  of  geothermaJ 
steam.  It  is  located  not  too  far  from 
Phoenix  near  a  very  well  known  Air 
Force  base.  They  are  going  to  be  drilling 
to  a  depth  of  3,500  feet  using  a  special 
enclosure  that  is  designed  to  prevent 
pollution. 

I  just  want  the  Senate  to  know  that 
this  project  is  going  forward  without 
Federal  funds.  The  executives  with  whom 
I  spoke  are  very  optimistic  about  the 
anticipated  results  of  this  project  specifi- 
cally designed  to  develop  this  important 
new  energy  source. 

I  think  this  is  important  information 
for  us.  Although  I  have  ^  ailed  for  addi- 
tional Federal  funds  to  develop  new 
energy  technology,  I  think  it  is  encourag- 
ing to  know  what  is  being  done  in  Arizona 
related  to  geothermal  steam  without 
Federal  assistance. 

Mr.  RANDOLPH.  Mr.  President,  as  I 
have  indicated,  I  agree  with  the  Senator 
as  to  the  responsibility  of  industry  as 
well  as  Government  to  take  an  initiative, 
which  in  this  instance  is  being  taken  by 
industry,  without  Federal  funding.  I  only 
trust  that  the  project  will  be  successful. 
It  seems  to  have  promise  of  success  from 
the  information  we  have. 

Mr.  FANNIN.  Mr.  President,  I  also 
agree  with  the  Senator  concerning  his 
remarks  about  the  importsmce  of  our 
natural  gas  shortage.  I  noticed  that  in 
his  speech  he  mentioned  that  "unrealistic 
Federal  price  controls  on  natural  gas 
have  both  served  as  a  disincentive  for 
exploration  for  new  domestic  gas  supplies 
and  encouraged  excessive  demands  for 
natural  gas."  Then  in  his  speech  he  ad- 
vocated "limited  Federal  decontrol  of 
produced  prices  for  new  gas  supplies  ". 
Does  the  Senator  feel  that  such  action 
is  required  to  stimulate  domestic  ex- 
ploration and  development  of  gas? 

Mr.  RANDOLPH.  Yes,  I  certainly  do 
agree. 

Mr.  FANNIN.  I  agree  with  what  the 
Senator  has  said.  That  is  why  I  am 
introducing  a  bill  in  this  Congress  to 
provide  for  the  deregulation  of  the  well- 
head price  of  gas. 

I  ask  unanimous  consent  to  have 
printed  in  the  Rbcord  «q^  further  In- 
formation on  this  point. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Energy  Crisis 

A  decade  or  so  ago  the  Federal  Power 
Commission  chose  to  severely  regulate  the 
wellhead  price  of  natural  gas,  hoping  that 
by  doing  so  the  consumer  would  be  protected. 
The  results  have  been  disastrous.  We  read 


in  the  newspapers  nearly  every  day  about 
the  effects  of  the  current  gas  curtaUments. 
Schools  closed.  Factories  shut  down.  Farmers 
losing  their  crops.  Editorials  from  2  Arizona 
newspapers  emphasize  how  this  problem 
strikes  home. 

Exploration  and  development  efforts  for 
new  gas  have  fallen  off  considerably  while 
demand  for  underprlced  gas  has  skyrocketed. 
The  current  Federal  Power  Commission  has 
predicted  that  the  gap  between  demand  for 
natural  gas  and  its  supply  wUl  reach  17.1 
trillion  cubic  fe^t  a  year  by  1990. 

Because  of  continued  regulation  some  VS. 
compp.nles  have  gone  to  Russia  to  buy  So- 
viet gas  at  five  to  eight  times  the  reg- 
ulated wellhead  price  of  domestic  gas.  Such 
gas  would  be  shipped  to  the  US.  as  LNO. 

So  long  as  Industry  lacks  the  necessary 
economic  Incentives  to  develop  our  own  do- 
mestic gas  it  wUl  naturaUy  be  forced  to 
look  elsewhere. 

But  the  Interest  of  the  American  con- 
sumer dictates  the  need  for  a  Federal  policy 
which  will  supply  him  with  more  reasonably 
priced  gas  than  wUl  come  from  the  U.SSJI. 

The  most  reasonally  priced  gas  Is  that 
gSLS  which  can  be  develop)ed  domestically  un- 
der economic  conditions  conducive  to  finding 
gas. 

Those  conditions  I  believe  would  be  a 
policy  of  deregulation  of  wellhead  prices  for 
gas.  That  is  the  reason  why  I  plan  to  Intro- 
duce legislation  which  would  establish  such 
a  policy. 

If  such  legislation  were  enacted  I  am 
confident  that  the  declining  trend  in  ex- 
ploration for  gas  would  very  soon  reverse  it- 
self and  thereby  gas  would  be  provided  to 
the  American  consximer  who  today  is  suffer- 
ing from  an  insufficient  supply. 


[Prom  the  Phoenix  Oazette,  Jan.  11,  1973] 
Ekesot   Crisis  Closer 

By  moving  to  restrict  the  use  of  natur&l 
gas  here,  Arizona  Public  Service  Co.  has  is- 
sued an  ominous  warning  that  the  energy 
crisis  is  moving  perUously  cloee  to  home.  If 
the  eco-extremlsta  trying  to  block  the  con- 
struction of  new  power  plants  In  these  parts 
succeed,  Arizona  could  be  In  for  some  hard 
times  Indeed  without  adequate  natural  gas 
or  electricity. 

The  utUlty  company  recently  announced 
that  because  of  a  shortage  of  natural  gas,  It 
Is  not  accepting  any  new  requests  for  service 
Involving  the  construction  of  new  faculties. 
APS  told  the  Corporation  Commission  that 
It  needs  a  90  day  moratorium  to  develop 
guidelines  under  which  it  wUl  provide  new 
service.  On  the  same  day  It  rationed  gas  to 
local  Industries. 

That  means,  of  covirse,  that  natural  gas 
probably  won't  be  available,  starting  right 
now,  to  all  potential  customers  who  would 
like  to  have  It — some  industries,  commercial 
establishments  and  residents  of  new  subdi- 
visions. If  they  can't  get  gas  for  heating  or 
cooling,  those  customers  must  rely  on  elec- 
tricity, the  only  practical  alternative.      ,^ 

Ironically,  the  same  shortage  of  natWal 
gas  which  promises  to  Increase  demands  for 
electricity  also  is  making  it  more  difficult  to 
produce  the  needed  power.  Oeneratlng  plants 
using  natural  gas  already  are  limited  in 
supply,  and  the  shortage  obviously  precludes 
any  new  gas-fired  generators.  "That  leaves 
oU,  also  in  short  supply,  and  coal,  relatively 
plentiful. 

Fortunately,  electricity  Is  not  yet  in  such 
short  supply  hereabout  that  it  must  be  ra- 
tioned, but  It  could  come  to  that  unless  utU- 
ities  are  permitted  to  make  maximum  use 
of  the  vast  coal  supplies  In  the  Pour  Corners 
area.  Until  more  advanced  nuclear  power 
plants  can  be  constructed  and  new  tech- 
nology provides  other  means  of  generating 
electricity,  the  cost-fired  generators  will  have 
to  carry  the  load,  or  Arizona  will  have  to  do 
without  adequate  supplies  of  gas  or  elec- 
tricity. That  Isn't  a  pleasant  prospect. 
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IProoi  the  Flagstaff   (Ariz.)   Dally  Sun, 

Jan.  10.  1»73] 

FaoM  THZ  Dksx 

(By  BUI  MlBslln) 

Tbe   energy   crunch   Is   moving   closer   to 

home. 

Arlfona  Public  Service  has  asked  for  a  90- 
dajf  moratorium  on  accepting  new  requests 
forjnatural  gsks  service  involving  construction 
of  new  gas  facilities. 
APS  said  it  would  evaluate  the  situation 
'  duilng   the   90-day   period    and   then   come 
iMuik  to  the  Arizona  Corporation  Commis- 
.  Bloft  with  a  request  for  a  more  detailed  per- 
manent  order   specifying   guidelines   under 
wh^ch  ^t  would  accept  applications  for  new 
gasi  service. 

l!be  corporation  conunlssion  has  set  a  hear- 
ing for  Jan.  22  and  other  natural  gas  dis- 
tributors to  show  why  the  proposed  morato- 
rlujn  should  not  apply  to  them  In  view  of 
1*1^  supply  problem  cited  by  APS. 

.  APS  doesnt  provide  natural  gas  service  in 
Northern  Arizona.  This  area  la  served  by 
Southern  Union  Oas  Co. 

Jj  O.  Cames,  vice  president  of  Southern 
Uaion,  says  that  information  available  to 
his  (company  at  the  present  time  is  such  thift 
lte>#ould  resist  a  state  wide  moratorium  or- 
derj 

Bbth  Southern  Union  and  APS  get  their 
nibtiiral  gas  from  El  Paso  Natiiral  Gas  Co. 
■•  A^  cites  an  interim  order  from  El  Paso 
fDozji  the  Federal  Power  Commission  as  the 
reason  for  the  moratorium  request. 

The  APS  news  release  states,  "The  El  Paso 
company  has  In  turn  notified  APS  that  no 
fuftber  Increases  of  gas  deliveries  are  possi- 
4e  under  present  conditions.  El  Paso  faces 
an  Unmediate  gas  shortage  which  will  In- 
cs|fi6e  In  severity  for  at  least  the  next  several 
yaaijs." 

.Southern  Union  officials  don't  read  the  FPC 
int«rlm  order  in  the  same  light. 

Games  said  there  Is  no  Indication  In  the 
PJPQ  order  suggesting  curtailment  of  new  de- 
liveries in  areas  that  presently  have  gas  serv- 
ioe. ' 

Cames  said  the  basic  objective  of  the  In- 
t^laa  order  was  to  protect  gas  deliveries  for 
roflldentlal  and  small  commercial  customers. 
T^ere  was  nothing  indicated  in  the  order  to 
refti^ict  growth  or  to  refuse  to  accept  new 
rwlientlal  and  small  commercial  customers, 
he  ^d. 

m^e  FPC  did  set  up  curtailment  priority 
citegorles.  Top  priority  goes  to  residential 
and  small  commercial  use.  On  the  other  end 
of  t|ie  scale  are  large  industries  that  u.se 
natural  gas  for  boUer  fuel. 

APS  has  curtailed  such  Industrial  uses,  ef- 
fective at  7  a.m.  today.  And  so  has  Southern 
Union.  Three  large  users  In  Northern  Ari- 
zona— none  in  Flagstaff— were  curtailed  this 
mortiing  and  switched  to  alternate  fuel  sup- 
pUe«  which  they  have. 

Cames  notes  that  the  FPC  has  niled  that 
reswjential  use  Is  a  higher  and  better  use 
thad  boiler  use  for  natural  gas. 

The  hearing  before  the  corporation  com- 
mlsalon  on  Jan.  22  will  resolve  the  Immediate 
question  of  a  moratorium  or  no  moratorium. 
But  the  long-range  outlook  stUl  remains 
grim.  Energy  from  all  sources  could  be  In 
short  supply  for  many  years  to  come  unless 
there  Is  an  acceleration  In  the  search  for  new 
reserves  and  In  research  for  new  techniques 
of  utilizing  present  fuels. 

Mr.  FANNIN.  I  appreciate  very  much 
that  the'  distinguished  Senator  from 
West  Virginia  has  yielded  to  me.  I  would 
like  to  take  another  minute  or  two.  if 
the  Senator  has  the  time.  I  appreciate 
that  he  has  been  yielded  additi<Mial  time. 

I  am  hopeful  that  the  Commerce  Com- 
mittee will  respond  positively  to  the  gas 
crisis  by  reporting  out  legislation  to  de- 
control the  wellhead  price  of  gas.  Does 
the  Senator  share  this  hope? 


Mr.  RA,ffDOLPH.  I  do  share  this  feel- 
ing which  1^  been  expressed  by  my  dis- 
tinguished Adleague.     ■ 

Mr.  FANNDvI  also  strongly  feel  that 
we  need  to  taki^pogftive  action  to  re- 
duce our  dependeYlce  upon  foreign  oil 
because  we  cannot  afford  it.  That  prob- 
lem has  been  covered  very  thoroughly,  I 
think,  by  the  Senator:  he  has  brought 
out  the  magnitude  of  it.  Some  economists 
have  predicted  that  if  present  trends 
continue  we  will  be  faced  by  1980  with 
a  balance-of -payments  deficit  for  energy 
imports  alone  exceeding  $25  billion  an- 
nually. 

I  think  the  Senator  shares  this  great 
concern;  it  that  not  true? 

Mr.  RANDOLPH.  I  also  share  this 
view  and  I  just  hope  others  will  agree 
with  what  the  Senator  is  saying. 

Mr.  FANNIN.  I  do  not  know  what  we 
can  export.  The  Senator  has  a  wonder- 
fully productive  State,  and  I  realize  that 
we  are  competitive  in  the  world  market 
in  many  products.  But  we  are  limited  in 
the  amoimt  of  products  that  we  can  ex- 
port in  order  to  mitigate  our  growing 
balance  of  payments  deficit.  Hence.  I 
do  not  know  whether  we  would  have  the 
opportunity  to  offset  the  tremendous 
amount  of  money  our  energy  imports 
will  cost — perhaps  amounting  to  $25  bil- 
lion— by  increased  exports  of  our  own 
products. 

In  the  intermediate  term,  however,  I 
believe  we  will  have  to  rapidly  develop 
new  energy  sources  such  as  geothermal 
steam,  oil  shale,  coal  gasification,  to 
name  a  few.  I  also  believe  the  Federal 
Government  has  a  responsibility  to  stim- 
ulate the  development  of  such  technol- 
ogy by  granting  the  proper  incentives  to 
private  industry. 
Would  the  Senator  agree  with  that? 
Mr.  RANDOLPH.  Yes;  I  agree  with 
the  Senator  that  there  has  to  be  this 
incentive.  I  think  it  absolutely  necessary. 
Mr.  FANNIN.  Again  I  commend  the 
distinguished  Senator  from  West  Vir- 
ginia for  his  leadership  regarding  the 
energy  crisis  at  an  early  time.  He  has 
talked  about  this  issue  at  length  before, 
and  he  has  very  capably  presented  the 
energy  problem,  and  I  certainly  will  give 
him  my  wholehearted  support  in  ex- 
ploring for  the  proper  means  for  its 
solution. 

Mr.  RANDOLPH.  I  appreciate  the 
comments  of  the  Senator  from  Arizona 
concerning  the  problem  of  balance  of 
payments.  I  recall  that  on  January  9 
we  were  very  emphatic  about  the  subject 
of  how  we  could  alleviate  this  situation. 
I  think  certainly  that  coal  gasification  is 
one  answer.  Research  and  development 
are  urgently  needed,  and  I  believe  that 
it  is  important  at  this  point  to  mention 
the  contract  which  was  signed  yesterday 
for  a  coal  gasification  process  to  be  de- 
veloped in  Indiana,  looking,  not  to  the 
gasification  of  low  sulfur  coal,  but  also  of 
high  sulfur  coal.  We  have  this  type  of 
coal  in  many  States — Indiana,  Ohio, 
West  Virginia,  and  others. 

I  believe  that  we  can,  and  I  beUeve  that 
we  will  find  a  feasible  method  of  coal 
gasification. 

Certainly  the  know-how  in  this  coun- 
try is  very  great,  if  It  is  actually  put 
to  the  test.  However,  we  do  not  yet  have 
the  support  among  the  American  peo- 
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pie  that  we  need  to  make  such  ali-om 
effort. 

Mr.  FANNIN.  The  Senator  has  cer- 
tainly brought  out  a  very  important  fac- 
tor, one  we  may  sometimes  overlook.  And 
that  is  that  we  do  have  a  large  necesBity 
for  the  generation  of  electric  power  new 
the  different  points  in  our  country  where 
it  Is  needed.  That  is  to  say  that  the  place 
of  electric  power  generation  should  be 
located  as  near  as  possible  to  its  point 
of  consumption.  I  am  referring  particu- 
larly to  the  need  for  mine  mouth  power- 
plants  which  are  not  c«ily  near  to  the 
homes,  but  to  the  factories  and  indus- 
tries they  serve  as  well.  I  do  not  mean 
that  they  should  be  built  in  everyone's 
backyard  but  rather  in  the  general  vi- 
cinity of  the  communities  they  serve.  I 
know  that  the  Senator  Is  as  concerned 
about  the  proper  development  of  energy 
sources  in  his  State  as  I  am  about  those 
existing  in  my  State. 

If  we  are  going  to  be  competitive  with 
other  coimtries  of  the  world,  we  must 
have  the  low  cost  power  he  is  talldng 
about,  in  order  to  reduce  our  total  costs 
and  remain  competitive  as  a  developed 
and  productive  Nation.  I  know  we  are  all 
working  toward  the  same  goal,  and  I  am 
very  happy  to  join  my  colleague  In  his 
effort. 

Mr.  RANDOLPH.  I  thank  the  Senator 
from  Arizona,  because  if  there  is  one  sub- 
ject which  must  be  devoid  of  politics.  It 
is  this  problem  of  dealing  with  the  en- 
ergy crisis  facing  this  country  and  all 
of  Its  citizens.  I  hope  that  never  will 
there  be  a  tinge  of  partisanship  which 
enters  Into  meeting  and  solving  this  seri- 
ous and  growing  concern.  I  know  that 
from  my  standpoint  it  will  not  occur.  We 
must  act  for  the  future  well-being  of 
America — not  only  at  home  but  in  rela- 
tionship to  our  leadership  in  the  world. 
I  am  sure  that  the  Senator  from  New 
Mexico  would  approach  it  In  exactly  the 
same  attitude. 

Mr.  FANNIN.  I  certainly  agree  with 
the  distinguished  Senator  from  West 
Virginia.  He  has  set  the  pace,  certainly, 
on  a  nonpartisan  basis.  I  commend  him 
for  that  approach,  and  assure  him  that  I 
will  w.ilk  in  that  same  path,  as  I  feel  that 
we  will  proceed  down  the  road  toward 
the  adoption  of  viable  solutions  to  our 
energy  crisis  much  faster  If  we  follow 
that  course. 

Mr.  RANDOLPH.  Again  I  thank  my 
colleague  very  much. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RANDOLPH.  I  am  happy  to  yield 
to  the  knowledgeable  Senator  from 
Wyoming,  who  has  very  often  stood  in 
this  Chamber  and  addressed  himself  to 
the  problems  of  fuels  and  energy. 

Mr.  HANSEN.  Mr.  President,  first  of 
all  I  want  to  congratulate  the  distin- 
guished Senator  from  West  Virginia  for 
making  a  very  knowledgeable  and  timely 
report  on  a  matter  of  crucial  importance 
to  every  single  American,  and,  indeed,  to 
most  of  those  nations  throughout  the 
world  that  we  characterize  as  being  in 
the  free  world.  Because  the  energy  prob- 
lems we  face  here  in  America  today, 
those  problems  that  the  Senator  from 
West  Virginia  has  addressed  himself  to  so 
adroitly  impact  heavily  upon  our  way  of 
life.  The  energy  crisis  impacts  upon  our 
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opportunity  to  live  well,  our  opportuni- 
ty to  enhance  prospects  for  increased 
employment,  and  to  keep  those  employed 
who  presently  have  jobs.  It  also  impacts 
upon  people  in  other  nations  around  the 
world  and  such  opportunities  for  their 
citizens,  too.  But  unless  we  change  the 
course  of  inadequate  domestic  supplies  of 
energy  that  we  have  been  embarked 
upon,  it  seems  inevitable  to  me  that  we 
are  going  to  be  on  a  collision  course  with 
other  nations  in  the  free  world. 

I  would  ask  my  distinguished  colleague 
if  he  does  not  agree  with  that  statement. 

Mr.  RANDOLPH.  Yes;  I  am  in  100 
percent  agreement  with  my  distinguished 
colleague.  That  course  is  in  the  making 
now.  is  it  not? 

Mr.  H.\NtEN  I  certainly  think  thit 
it  is.  The  Western  European  countries 
and  Japan  know  perfectly  that  if  we 
were  to  increase  our  dependency — as  has 
been  not  the  advice  and  not  the  recom- 
mendation of  th3  distinguished  Senator 
from  We:t  Virginia — on  Middle  Eastern 
sources  for  oil,  v.e  would,  all  of  us — the 
Western  European  countries,  Japan, 
and  the  United  States — be  looking  to- 
ward a  single  source  of  supplv,  and  com- 
petition for  Ih^t  oil  would  become  that 
much  more  intense. 

I  know  that  the  Senator  has  taken  the 
time,  not  only  in  preparing  his  address 
today,  but  as  well  in  the  responses  he 
has  made  on  the  floor  this  afternoon, 
to  point  out  all  the  ramifications  of  the 
energy  crisis.  I  could  not  agree  with  him 
more.  We  have  got  to  examine  them  all. 
We  need  to  get  on  with  the  establishment 
and  adoption  of  an  energy  policy,  as  the 
Senator  h?s  been  calling  for  repeatedly, 
time  after  time. 

I  think  that  we  can  look  at  short-term 
priorities  and  the  steps  we  can  take  now 
wliich,  hopefully,  will  quickly  result  in 
an  amelioration  of  our  problem  and  a 
mitigation  of  some  of  the  shortages 

Many  sound  thinkers  have  been  ex- 
ploring the  possibility  of  de-regulation 
of  the  wellhead  price  of  natural  ga^  The 
need  for  such  a  policy  has  long  aremed 
obvious  to  me.  \^ 

Further,  in  commenting  on  our  prteent 
fuel  shortage,  we  should  permit  determi- 
nations to  be  made  by  the  various  oil 
companies  as  to  what  sort  of  product 
they  make.  Such  economic  decisions 
should  be  made  on  the  basis  of  the  com- 
panies best  business  judgment,  rather 
than  as  a  necessary  consequence  of  ac- 
tions taken  by  the  Price  Commission. 

It  has  been  pointed  out  that  the  price 
of  gasoline  was  fixed  at  its  normal  sum- 
mer liigh  and  the  price  of  fuel  oil  was 
fixed  inordinately  low  at  the  time  price 
controls  were  put  Into  effect.  We  might 
have  anticipated,  as  Indeed  the  Senator 
from  West  Virginia  has,  that  we  would 
be  short  of  fuel  oil  as  a  consequence  of 
such  a  policy.  So  we  do  need  to  take  a 
look,  as  he  has  recommended,  at  our 
short  term  priorities  and  the  steps  we 
can  take  now  which  can  alleviate  this 
unnecessary  energy  shortage.  But,  be- 
yond the  short  term,  I  see  no  other  course 
except  that  which  he  suggests,  and  that 
is  to  help  bring  commonsense  and  reason 
to  bear  In  the  formulation  of  a  national 
energy  policy,  by  taking  stock  of  the 
abundant  energy  resources  we  have  here 


in  America,  that  we  control,  and  that 
cannot  be  denied  us  by  the  whims  of 
other  nations.  We  have  got  to  take  ad- 
VEintage  of  our  domestic  opportunities  in 
order  to  make  certain  that  we  shall  never 
again  be  caught  In  this  same  energy 
crunch  we  now  find  ourselves  facing. 

Does  my  colleague  from  West  Virginia 
not  agree  with  that  stat«nent? 

Mr.  RANDOLPH.  I  certainly  do.  I 
would  want  to  add  that  the  Senator 
spealcs  about  the  oil  imports  from  the 
Middle  East  and  how,  if  we  are  to  rely 
on  them,  there  could  be  conditions  that 
might  interrupt  or  decrease  that  supply 
regardless  of  the  balance  of  payments 
and  economy.  I  would  suggest,  and  I  am 
sure  the  Senator's  tliinking  also  extends 
to  natural  gas  from  Russia  and  from 
Algeria.  Here  is  another  instance  of  de- 
pendence, if  we  go  that  direction,  toward 
foreign  energy  sources.  It  could  very  well 
not  only  impair  our  security  as  a  nation, 
but  as  a  people.  It  also  would  be.  I 
think,  almost  an  admission  on  the  part 
of  a  creative  nation  that  we  did  not  have 
the  resources,  the  know-how.  the  tech- 
nology, or  the  determination  to  do  the 
job  and  use  the  resources  we  have  here 
at  home. 

Mr.  HANSEN.  I  must  say  I  agree 
wholeheartedly  with  the  distinguished 
Senator.  In  the  first  place,  Americans  are 
not  ready  to  make  the  sort  of  admission 
that  would  be  implicit  in  our  actions 
here,  as  some  people  suggest.  The  Sena- 
tor has  been  in  the  forefront  of  those 
who  have  been  counseling  for  a  long  time 
that  we  needed  to  take  action  to  solve 
the  energy  problems.  Not  today,  not  last 
week,  but  several  years  ago  the  Senator 
began  to  call  public  attention  to  this 
matter.  He  called  attention  to  a  national 
issue  at  a  time  when  only  a  few  enlight- 
ened persons  were  willing  to  try  to  detect 
trends  related  to  our  growing  needs  for 
energy  and  our  lagging  efforts  at  provid- 
ing the  necessary  suppUes.  Had  others 
then  too  recognized  the  course  we  were  to 
pursue  they  too  would  have  been  able  to 
predict  the  chaotic  situation  we  find  our- 
selves in  today. 

The  Senator  from  West  Virginia  was 
in  the  forefront  of  those  who  said  "There 
is  an  energy  crisis  emerging  in  this  coun- 
try."  The  Government  has  neglected  to 
pay  the  attention  that  should  have  been 
paid  to  the  need  for  coal  gassification. 
It  too  has  not  given  enough  heed  to  all 
the  other  processes  through  which  we 
could  convert  potential  new  sources  of 
energy  into  the  kind  we  could  use  now. 

Returning  to  the  more  Immediate 
problem,  as  a  consequence  to  our  failure 
to  provide  the  encouragement  to  private 
industry  by  the  action  of  the  Govern- 
ment itself  to  regulate  the  wellhead  price 
of  natural  gas,  we  are  in  big  trouble. 
When  the  Federal  Power  Commission 
arbitrarily  regulated  the  price  of  natural 
gas,  it  not  only  encouraged  an  overuse 
of  natural  gas.  not  only  encouraged  peo- 
ple to  heat  their  patios  with  it.  not  only 
encouraged  many  other  uses  that  look 
foolish  to  us  today  in  retrospect,  the 
FPC  also  concommitantly  discouraged 
its  production.  As  a  result  of  this  FPC 
action  we  are  wondering  how  we  can 
find  enough  energy  to  heat  American 
homes,  to  get  schools  back  Into  opera- 


tion, and  to  help  dry  out  crops  In  the 
Middle  West  which  are  unnecessarily  wet. 
As  we  try  so  desperately  to  find  answers 
to  the  desperate  shortages  of  natural 
gas  we  face  in  1973,  we  can  not  help  but 
look  back  to  the  action  of  the  Federal 
Power  Commission  several  years  ago 
which  encouraged  the  waste  of  natural 
gas.  I  think  that  decision  of  a  prior  Fed- 
eral Power  Commission  makes  us  look 
terribly  ridiculous  today  insofar  as  our 
suppUes  of  natural  gas  in  1973  are  con- 
cerned. 

Mr.  President.  I  want  to  say  that  the 
distinguished  Senator  from  West  Vir- 
ginia has  been  far  more  discerning  than 
many  of  us  in  recognizing  the  good  sense 
exhibited  by  a  free  enterprise  economy. 
I  Icnow  that  he  appreciates  the  fact  that 
tlie  jxjlicies  pursued  by  the  Federal  Power 
Commission  10  or  more  years  ago  denied 
incentives  to  industry  that  should  have 
been  theirs.  I  know  too  that  the  Senator 
knows  that  had  the  FPC  made  a  more 
sensible  decision,  coal  gasification  would 
have  seemingly  become  a  more  possible 
economic  reality  than  it  now  appears  to 
be. 

My  feeling  is  that  while  there  Is  little 
to  be  gained  in  criticizing  those  whose 
past  actions  resulted  in  our  present  di- 
lemmas. I  think  it  is  useful  at  this  time 
to  recognize  that  we  can  and  should  take 
these  .short  term  priority  steps  that  I 
spoke  about  earlier.  If  we  do  by  deregulat- 
ing the  wellhead  price  of  gas  will  we  he 
encouraging  the  petroleum  Industry  and 
those  engaged  in  the  search  for  and  the 
production  of  oil  and  gas  to  promptly 
take  actions  necessary  to  explore  and 
bring  onstream  our  abundant  untapped 
resources  of  natural  gas. 

We  must  at  the  same  time  encourage 
the  great  coal  industrj*  of  this  coimtry  to 
join  hands  with  Government  through  an 
effort  that  I  hope  will  be  adequately 
funded  by  Congress,  in  order  to  assure 
that  we  get  on  posthaste  with  the  job 
of  making  use — making  better  use — of 
the  tremendous  energy  reserves  we  have 
in  the  solid  fuels  area.  Coal  Is  one.  oil 
shale  is  another,  and  there  are  others 
that  are  even  further  down  the  road.  We 
too  must  expedite  the  development  of 
nuclear  energy. 

Earlier  this  morning  when  we  were  in- 
terrogating Mr.  Whitaker.  the  nominee 
for  the  post  of  Under  Secretary  of  the 
Interior.  I  asked  whether  he  agreed  with 
me  that  we  ought  to  extend  ever>'  en- 
couragement we  now  could  to  those  who 
would  be  interested  in  drilling  and 
searching  for  oil  on  the  Outer  Continen- 
tal Shelf.  I  asked  that  question  because  I 
think  the  OCS  holds  great  promise  of 
making  available  in  the  near  future  more 
natural  gas,  which  is  our  cleanest  and 
most  premium  fuel.  By  an  expanded  OCS 
leasing  program  we  can  lessen  the  crunch 
that  otherwise  will  continue  to  be  experi- 
enced by  us.  We  must  take  the  remedial 
action  that  my  good  friend  from  West 
Virginia  has  recommended  for  so  long. 

Mr.  President,  the  Government  of  the 
United  States,  though  oftentimes  criti- 
cized, I  believe  can  be  said  to  operate 
from  the  best  of  intentions.  I  think  this 
has  been  true  no  matter  who  has  been 
the  occupant  of  the  White  House.  For 
example,  consider  the  Vietnam  war.  It 
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has  been  Initiated  and  continued  during 
the  terms  of  four  different  occupants  of 
the  White  House.  While  we  may  not 
agree  one  bit  with  the  war  in  Vietnam 
I  thjnle  all  of  us  would  have  to4?ive  good 
marks  to  our  Presidents  in  trying  as  best 
thejf  could  to  do  what  they  felt  would 
promote  the  best  interests  of  the  United 
State. 

It' is  in  this  connection  that  I  say  that 
I  Udnk  it  makes  very  good  sense  to  re- 
moYe,  insofar  as  we  possibly  can,  any 
depttidency  upon  a  foreign  country  for 
something  as  vital  and  as  necessary  to  us 
as  is  energy.  I  say  that  because  our  policy 
in  the  Middle  East,  I  should  think,  would 
have  to  be  modified  very  drastically  if 
our  dependence  upon  the  Arab  countries 
for  oil  were  to  continue  to  grow.  If  such 
Increasing  dependence  were  to  come  to 
pass,  our  ability  to  maneuver  Intema- 
tlonlLlly  in  a  manner  which,  hopefully, 
best  will  serve  America,  and  best  will 
serve  thfe  free  world  will  be  limited.  On 
the  other  hand,  our  intematlOTial  pos- 
ture will  be  strengthened  by  an  energy 
policy  which  places  only  minimal  depend- 
ence upon  foreign  sources  of  energj-. 

Mt.  RANDOLPH.  Mr.  President,  the 
Senator  from  Wyoming  speaks  of  the 
poedble  world  situation,  which  is  indeed 
turbulent.  Perhaps  that  is  an  understate- 
ment. He  speaks  about  our  being  as  self- 
suCBclent  as  we  can  to  the  chaUenges 
that  may  come  tomorrow.  This  is  true. 

While  my  colleague  was  speaking  so 
knolfledgeably  on  this  subject,  I  thought, 
with  no  tinge  of  partisanship  whatever, 
of  an  earlier  Senator  from  Wyoming 
who;  with  me,  addressed  himself  to  this 
subject.  In  the  war  years  of  World  War 
n — the  late  Senator  Joseph  O'Mahoney 
and  I  coauthored  the  Synthetic  liquid 
Fuels  Act.  At  that  time,  we  were  under 
the- gun.  as  it  were,  under  the  threat  of 
the  submarine.  We  needed  to  find  ways 
of  producing  aviation  fuel  from  coal  and 
from  oil  shale,  both  of  which  are  in  great 
supply  in  the  State  of  Wyoming.  Then 
we  faced  the  crunch  of  a  crisis,  while 
attenptlng  to  find  some  answers  during 
that  period  of  time.  How  significantly 
we  would  have  served  the  country's  in- 
terest had  we  been  able  to  continue  that 
effort  of  coal  gasification  and  the  oil 
shale  development. 

This  is  now  a  matter  of  history  and 
has  nothing  to  do  with  politics.  However, 
In  the  middle  and  late  1950's,  the  money 
dried  up,  I  say  to  the  Senator  from 
Wyoming,  and  the  Job,  which  had  begim 
In  the  1940's,  did  not  go  forward.  Prom 
the  perspective  of  hindsight,  what  a  dis- 
service it  was.  It  was  a  failure  to  meet 
the  need  for  continuing  research  and  de- 
velopment, about  which  the  Senator 
speaks  so  eloquently  as  a  necessary  pro- 
gram that  we  need  in  this  country — 
rather  than  the  current  trend  toward  re- 
liance Qpon  fuel  sources  from  abroad. 

Yqt  that  happened.  It  was  in  the  House 
that  I  cosponsored  that  measure  with 
Senator  O'Mahoney  of  Wyoming.  When 
I  came  back  to  the  Senate,  I  was  sworn 
in  here,  in  November  of  1958,  for  an  un- 
exidred  term.  "Very  soon,  thereafter,  in 
1959,  I  offered  a  legislative  proposal  to 
establish  a  Joint  Committee  on  Energy 
to  look  into  these  matters. 

Now,  the  Senator  from  Wyoming  as  a 
member  of  the  Committee  on  Interior 
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and  Insular  Affairs,  with  Senators  Jack- 
son, Fannin,  and  Bellhon,  and  other 
Senators  from  the  Interior  Commerce, 
Public  Works,  and  Joint  Atomic  Energy 
Committees  are  conducting  the  Senate's 
study  of  national  fuels  and  energy  pol- 
icies. I  anticipate  this  effort  will  be  of 
value  even  though  it  is  late;  however, 
it  is  not  too  late  if  we  are  to  grasp  the 
responsibility  that  is  upon  xls. 

The  Senator  from  Utah  (Mr.  Moss) 
has  just  come  Into  the  Chamber  and  he 
knows  that  In  his  State,  Utah,  as  in 
Wyoming,  there  are  abundant  energy  re- 
sources. For  example,  huge,  huge 
amounts  of  coal  can  be  converted  into 
clean  fuels  to  serve  our  economy.  So  I 
commend  all  the  Senators  participating 
in  this  study  effort,  because  it  is  not  too 
late,  even  though  we  should  have  ad- 
dressed ourselves  to  this  problem  years 
ago. 

I  have  quoted  in  the  past  Dr.  Rene 
Dubois,  who  would  be  called  a  creative 
environmentalist.  He  has  said,  as  the 
Senator  from  Wyoming  has  said  a  few 
moments  ago,  that  the  Government  can 
do  this  job  through  the  people  if  we  have 
the  foresight  to  do  It.  And,  if  our  goals 
^e  sufficiently  defined  within  the  frame- 
work of  Government,  the  job  can  be 
done.  Dr.  Dubois,  an  environmentalist, 
believes  it  can  be  done.  The  environ- 
mental and  energy  problems,  as  we  know 
them,  not  need  be  competitive.  They 
both  are  a  part  of  the  general  welfare 
of  this  Nation. 

It  is  very  important  that  we  proceed 
with  dispatch,  because  there  is  an  ur- 
gency which  I  hope  the  people  through- 
out this  country  will  begin  to  understand. 
I  reiterate  the  situation  of  the  last  few 
days  wherein  40,000  workers  are  unem- 
ployed and  43  industries  have  been  shut 
down  in  Mississippi  alone.  This  serves 
as  an  indication  of  the  depth  of  this  prob- 
lem and  the  awareness  that  comes  home 
to  people  when  their  general  employment 
and  Uves  are  interrupted. 

I  am  certain  the  Senator  and  I  can 
agree  on  these  points.  I  do  believe  that  at 
long  last,  perhaps,  with  no  pun  intended, 
the  fires  are  burning  from  the  standpoint 
of  interested  people.  Rrst,  we  have  an 
awareness  of  the  problem.  It  may  be  a 
very  slight  awareness,  but  we  are  a  part 
of  It  and  there  is  a  feeling  of  hope. 

Mr.  HANSEN.  Mr.  President,  I  wish  to 
conclude  my  remarks.  I  am  pleased  to  pay 
the  accolades  to  my  colleague  from  West 
Virginia. 

I  make  two  points.  First,  I  am  glad 
the  Senator  mentioned  the  former  dis- 
tinguished Member  of  this  body,  the  re- 
vered Senator  Joseph  C.  O'Mahoney,  of 
Wyoming.  I  am  glad  he  pointed  out  It 
is  not  uncommon  at  all  for  Members  of 
this  body,  although  they  stand  on  differ- 
ent sides  of  the  aisle,  to  agree  on  matters 
that  are  of  transcendent  Importance  to 
our  country.  I  am  pleased  to  be  referred 
to  In  context  with  men  like  Joseph  C. 
O'Mahoney  of  Wyoming. 

Yet  at  the  same  time  it  is  true  that  the 
Senator  from  West  Virginia  and  I  may 
not  agree  in  every  last  detail  of  \5ri(aat  our 
energy  policy  should  be.  I  think  the  rec- 
ord of  the  Committee  on  Public  Works 
and  the  Committee  on  Interior  and  In- 
sular Affairs  can  speak  to  that  point,  but 


significantly  In  my  mind,  the  thii^g  j 
would  Uke  to  focus  on  here  today  is  that 
In  broad  general  terms  there  can  be  no 
question,  but  that  we  do  face  a  vety 
serious  energy  crisis.  There  can  be  no 
question,  but  that  we  need  to  take  a  new 
tack  now,  one  that  will  be  responsive  to 
today's  problems  and  one  that  seeks  to 
take  advantage  of  the  continuing  desire 
and  always  present  response  of  industry, 
when  a  chance  for  a  profit  is  present,  to 
serve  the  people  of  America. 

We  need  to  turn  Industry  loose  with 
the  Incentive  that  should  have  existed 
all  along.  To  the  extent  necessary  we 
need  to  aid  Industry  In  a  research  and 
development  program  for  new  energy 
technology  that  will  be  in  part  federally 
financed.  Also  necessarily,  as  the  Senator 
from  West  Virginia  pointed  out,  we  need 
to  take  the  proper  measures  for  improv- 
ing the  environment  of  America.  We 
want  clean  air  and  we  want  pure  water 
and  we  want  a  beautiful  and  imscarred 
landscape.  There  is  no  reason  in  my  mind 
why  we  cannot  have  all  these  things 
while  at  the  same  time  enjoying  an  ever 
better  standard  of  living. 

But  if  we  are  to  realize  these  goals  as 
quickly  as  I  hope  we  might,  there  can  be 
no  question  but  what  more  power  and 
more  energy  will  be  required  tomorrow 
to  sp)eed  up  the  attack  on  pollution,  pol- 
luted air  and  polluted  water,  and  a  des- 
ecrated landscape  than  we  had  in  the 
past.  It  will  take  not  less,  but  more 
power  to  handle  the  eflfluent  from  the 
sewers  of  the  big  cities  In  America.  It 
will  not  take  less,  but  more  energy  to 
sort  out  the  waste  and  materials  we 
have  to  recycle.  And  It  will  take  a  great 
deal  more  energy  to  raise  the  standard 
of  living  of  those  people  whose  concerns 
weigh  heavily  on  our  minds  and  con- 
sciences. It  will  take  more  energy  than 
less  to  create  employment  opportunities 
for  them. 

Some,  however,  say  the  easy,  simple, 
and  quick  answer  to  problems  of  en- 
vironmental degradation  Is  simply  to  use 
less  power.  These  no  growth  advocates 
say  never  mind  the  coal,  let  it  lie  un- 
touched in  the  groimd.  They  say  forget 
about  trying  to  keep  the  Ughts  going. 
They  say  let  us  do  without  energy  rather 
than  pierce  a  hole  In  the  earth  to  find 
It.  I  say  that  Is  no  answer  at  all.  It  is  no 
answer,  because  It  Is  not  acceptable  to 
most  clear-thinking  Americans.  As  Sec- 
retary Morton  said  in  Tulsa.  Okla..  when 
he  addressed  the  International  Petro- 
leum Exposition: 

The  environment  Is  the  most  Important 
thing  In  the  world  until  the  lights  go  out. 

I  suspect  that,  as  quickly  as  the  lights 
go  out,  there  will  be  few.  If  any,  Ameri- 
cans who  do  not  become  very  greatly, 
concerned.  I  do  believe  that  satisfying 
our  national  t^spetlte  for  energy  and  pro- 
viding reasonable  protection  to  the  en- 
vironment are  in  fact  compatible  goals. 

In  closing,  I  want  to  compliment  the 
distinguished  Senator  from  West  Vir- 
ginia for  his  astuteness,  for  his  coura- 
geousness,  for  the  leadership  he  has  dis- 
played, in  calling  to  the  attention  of 
this  body  and  to  the  attention  of  all 
Americans  the  dimensions  and  the  ur- 
gency of  the  energy  crisis. 

I  yield  the  floor. 
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Mr.  RANDOLPH.  I  again  thank  my 
coUeague  from  Wyoming. 

At  this  point  I  should  recall  the  words 
of  Abraliam  Lincoln.  He  faced  another 
type  of  crisis  during  his  period  of  leader- 
ship of  our  Republic.  What  did  he  say 
about  that  crisis? 

He  said: 

The  dogmas  of  the  quiet  past  are  In- 
adequate to  the  stormy  present.  The  occa- 
sion IB  piled  high  with  difficulty  and  we  must 
rise  with  the  occasion.  As  our  case  is  new.  bo 
we  must  think  anew,  and  act  anew.  We  must 
disenthrall  ourselves,  and  then  we  shaU  save 
our  country. 

So  here  once  again,  paraphrasing,  I 
think  we  must  think  anew;  we  must  act 
anew.  In  a  sense  we  must  be  more  real- 
istic than  we  have  ever  been  before,  If 
we  are  to  save  our  country — at  least  from 
the  standpoint  of  the  standard  of  living. 
As  has  been  referred  to  by  several  Sen- 
ators this  afternoon,  this  standard  of 
living  is  not  something  to  be  bragged 
about  particularly,  but  it  is  a  very  real 
symbol  of  our  national  and  human  well- 
being. 

As  expected,  our  standsurd  of  living  also 
stands  as  a  symbol  of  national  and  hu- 
man well-being  to  virtually  every  other 
nation.  However,  the  principal  cost  of 
this  unparalleled  prosperity  is  an  un- 
precedented dependence  on  energy.  0\u: 
affluence  has  been  possible  mainly  be- 
cause of  our  ability  to  extract  energy  and 
mineral  resources  from  the  land  in  his- 
torically unprecedented  amoimts.  The 
United  States,  with  less  than  6  percent  of 
the  world's  population,  consumes  about 
one-third  of  the  world's  production  of 
energy  resources. 

Yes,  our  prosperity  Is  a  national  goal 
now  actively  sought  by  other  nations  of 
the  world  without  a  full  appreciation 
and  understanding  of  the  stewardship 
and  challenge  such  as  energy  dependent 
economy  entails. 

THE    RESULTANT    ENTBCY    CRISIS 

Meanwhile,  the  United  States  con- 
tinued on  a  course  which  has  all  the 
early  signs  of  an  energy  crisis,  affecting 
all  forms  of  energy  supply.  Although 
environmental  concerns  have  irritated 
the  immediate  problem,  the  course  to- 
ward an  energy  crisis  was  charted  by 
other  factors,  years  ago.  In  reality,  ener- 
gj' consumpiion  has  escalated  faster 
than  our  discovery  and  development  of 
replacement  domestic  supplies.  In  the 
last  10  years,  the  United  States  has 
passed  from  the  status  of  a  net  exporter 
of  energy  resources  to  a  position  with 
all  the  earmarks  of  a  long-term  heavy 
dependence  on  foreign  supplies  of  oil 
and  gas.  The  Federal  Government  has 
been  derelict  in  permitting  this  to  hap- 
pen. 

A  number  of  clearly  identifiable  fac- 
tors have  contributed  to  gaps  between 
energy-  resource  demands  and  available 
domestic  supplies — 

Unrealistic  Federal  price  controls  on 
natural  gas  hatje  both  served  as  a  disin- 
centive for  exploration  for  new  domestic 
gas  supplies  and  encouraged  excessi\'e 
demands  for  natm-al  gsis; 

The  overall  growth  in  energy  demand 
has  exceeded  the  growth  in  domestic 
discovery-  of  replacement  energy  re- 
sources ; 


Replacement  short-term  supplies  for 
domestic  oil  and  gas  are,  principally, 
from  the  Mideast  and  Africa ; 

There  continues  to  be  delays  in  the 
access  of  Alaskan  North  Slope  oil  and 
gas  to  markets  in  the  lower  48  States. 

There  is  a  coal  shortage  which  is  the 
product  of  decreased  productivity,  labor 
difficulties,  imauthorized  strikes,  a  criti- 
cal shortage  of  coal-carrying  railroad 
cars,  new  and  more  stringent  mine  safe- 
ty regulations,  and  new  envirorunental 
requirements  wliich  affect  coal  mine  op- 
erations and  create  marketplace  de- 
mands for  cleaner  fuels; 

Research  policies  have  neglected  the 
long-term  role  of  coal  in  our  energy 
economy;  and 

The  future  Is  one  of  indecision  and  un- 
certainty which  is  the  consequence  of  ad 
hoc,  piecemeal  Federal  policies  which 
are  held  together  very  f ragUely. 

With  respect  to  electricity,  the  lack  of 
foresight  and  concern  only  for  short- 
term  economic  benefits,  have  accentu- 
ated the  electric  supply  problem.  The 
situation  further  deteriorated  with  the 
introduction  of  expanded  environmen- 
tal ethic  into  public  policies  and,  in  turn, 
into  corporate  planning.  However,  the 
principal  factors  contributing  to  the 
electric  power  problems  include  these — 

Insufficient  Government  and  corpo- 
rate planning  which  was  intensified  by 
erroneous  forecasts  of  the  Federal  Power 
Commission  in  1964  when  future  growth 
in  the  demand  for  electricity  was  under- 
estimated; 

When  many  of  the  Nation's  utihties 
were  burdened  with  severe  generating 
overcapacity  they  reduced  prices  to 
stimulate  consumer  demand; 

The  Atomic  Energy  Commission  and 
the  utOities  were  optimistic  in  their  fore- 
casts of  the  arrival  of  nuclear  energy; 
for  example,  in  1965,  Con  Edison  of  New 
York  estimated  that  by  1970  some  24 
percent  of  its  generating  capacity  would 
be  nuclear;  but  the  actual  figure  was  1 
percent;  and 

There  have  been  extended  delays  in 
nuclear  power  development  due  to  equip- 
ment problems  and  labor  problems  as 
well  as  environmental  concerns. 

INTEP.N.\TIONAI,    SCOPE 

Significantly,  national  concern  for 
available  energy  supplies  is  not  confined 
to  the  United  States.  For  example,  Eng- 
land is  urging  the  Common  Market 
countries  to  shape  a  imified  energy 
poUcy.  Faced  with  a  U.S.-style  energy 
crisis,  Europe's  domestic  production  of 
oil  is  almost  nonexistent:  In  1971,  about 
90  percent  of  their  oil  supplies  came 
from  Africa  and  from  Middle  East 
sources — the  rest  came  from  Russia. 

Meanwhile,  Europe's  energy  needs,  as 
ours,  are  burgeoning.  Even  when  the 
dramatic  oil  finds  in  the  North  Sea,  off 
Britain  and  Norway,  are  taken  into  con- 
sideration, in  1980,  Europe  may  still  be 
88  percent  dependent  on  oil  from  Africa 
and  the  Middle  East.  The  United  States 
will  be  dependent  on  the  same  sources  as 
long  as  there  is  a  continuation  of  cur- 
rent policies  which  emphasi!^  low-cost 
oil  imports  to  replace  domestic  shortfalls 
in  supply.  The  further  we  go  down  this 
misdirected  road  the  greater  the  likeli- 
hood that  there  wUl  be  cut-throat  com- 


petition between  the  United  States  and 
Europe  for  these  limited  supplies. 

The  consequence  will  be  severely 
strained  relations  with  many  of  our  for- 
mer allies — and  this  Is  an  added  cost 
we  cannot  afford. 

THE    POTENTIAI,   COKSEQUXNCES 

I  have  stated  repeatedly  that  the  cu- 
mulative effect  of  £dl  these  factors  is  a 
disturbing  picture.  It  reveals  our  coun- 
try, and  numerous  others,  embarked  on 
a  gigantic  gamble  that  reUable  and  abun- 
dant production  of  crude  oil,  natural  gas, 
and  coal  from  all  sources — domestic  and 
foreign — will  ensue.  Failing  this,  the  as- 
sumption is  that,  hopefully,  some  im- 
mense substitute  source  or  sources  of 
energy  will  be  found  in  time. 

Meanwhile,  nonrenewable  fossil  fuels 
are  being  depleted  at  ever  Increasing 
rates.  The  situation  actually  developing 
is  such  that  should  any  energy  suppUes 
falter  the  people  affected — Americans  or 
Europeans — will  experiencp,  economic 
and  social  depression  vergirife  on  catas- 
trophe. 

The  consequence  of  the  threat  of  in- 
terruption of  suppUes  of  oil  imports  waa 
cogently  expressed  recently  by  Joseph  C. 
Swidler,  chairman  of  the  New  York 
State  Public  Power  Service  Commission, 
as  follows : 

Even  If  there  Is  not  actual  Interruption  oi 
United  States  supply,  risks  and  threats  of 
interruptions  could  profoundly  affect  Ameri- 
can life,  and  perhaps  even  the  Independence 
of  the  American  character  which  Is  our  badge 
and  our  pride.  As  we  look  around  the  world 
and  see  the  extent  to  which  dependence 
on  oil  lmp>orts  has  influenced  the  foreign  and 
domestic  p>ollcles  of  many  of  the  countries  of 
the  globe,  it  becomes  apparent  that  this 
heightened  dependence  on  foreign  oil  threat- 
ens the  historic  freedom  6t  the  United 
States  in  foreign  affairs  anU  otv  ability  to 
continue  to  stand  for  the  prln-li>l^  of  lib- 
erty which  have  stamped  up>on  the  United 
States  Its  speclSLl  character  as  a  Nation.  Al- 
ready we  hear  voices  urging  that  the  United 
States  tailor  Its  relations  with  other  powers 
to  the  views  and  demands  of  the  oil  export- 
ing countries.  If  we  cannot  provide  a  high 
degree  of  security  in  fuel  resources,  we  may 
end  up  unable  to  resist  a  pervasive  Influence 
over  foreign  policy  by  the  exporting  coun- 
tries of  the  Mid-East,  which  have  little  un- 
derstanding of  the  weU-springs  of  American 
behavior  In  International  affairs,  or  sym- 
pathy for  United  States'  foreign  policies. 

Action,  not  rhetoric,  is  needed  now  to 
insure  the  economic  viability  of  domes- 
tic, not  foreign,  energy-  supplies.  We  must 
act  to  protect  our  national  security.  We 
must  not  rely  excessively  on  foreign  sup- 
plies of  oil  and  gas.  I  would  hope,  after 
more  than  2  years'  work,  that  the  Presi- 
dent's Domestic  Council  is  in  a  position 
positively  to  offer  some  realistic  proposals 
as  initial  steps  toward  the  formulation 
of  coherent,  rational,  and  comprehensive 
national  fuels  and  energy-  policies.  We 
remember  that  the  President  placed 
within  the  Domestic  Council  the  mis- 
sion I  had  intended  in  1970  for  a  pro- 
posed Commission  on  Fuels  and  Energy 
in  legislation  I  offered  that  year.  Con- 
sequently, I  look  forward  to  the  antici- 
pated special  message  from  the  Presi- 
dent to  the  Congress  within  a  few  weeks. 
I  hope  it  will  not  be  more  "words  with- 
out performance,"  which  the  country  has 
been  receiving  from  the  Nixon  admin- 
istration all  too  long.  Our  performance 
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in  t|ie  Congress  on  this  subject  can  stand 
va^(i  improvement,  too. 

ASX    VZBT    LATE    COMING   TO   THE   POINT 

Is  is  an  opportime  time  to  point 
outlthat  this  Senator — then  a  Member 
of  the  House  of  Representatives — and 
Sei^tor  Joseph  OMahoney.  of  Wyoming, 
successfully  sponsored,  during  the  war- 
tiriie  years  of  the  1940's,  legislation  au- 
thofizing  programs  of  research  and  de- 
vdolpment  on  synthetic  liquid  fuels  and 
^he  gasification  of  coal.  Our  country 
f acdd  grave  shortages  of  fuels  and  energy 
in  those  wartime  years.  We  weathered 
thiat  crisis  more  through  luck  than 
planned  application  of  policy  develop- 
ment. 

T^e  synthetic  fuels  and  gas-from-coal 
refetarch  programs  imder  the  Randolph- 
OtMahoney  Act  were  still  valid  and 
mieaningful  efforts  when  the  Tnmian  ad- 
ministration ended  and  the  Eisenhower 
adjiinistratlon  came  upon  the  scene.  But 
they  went  into  limbo  in  the  first  Eisen- 
hower administration  and  died  out  com- 
pletely under  the  pennywise  pound-fool- 
ish domination  of  its  Bureau  of  the 
BkiOget 

Then  came  the  economic  recession  of 
the  second  Ei^nhower  administration. 
The  coal  industry  was  in  a  very  sad 
plight — even  though  the  usefulness  of 
coal  for  direct  heating  and  for  conver- 
sion was  not  disputed.  Although  new  en- 
ergo^  demands  were  not  great,  because  of 
the  recession,  competition  between  fuels 
wa-  keen  for  the  available  markets — es- 
p>eclally  for  the  electric  utility  market. 

TXi  the  late  1950's  and  the  early  1960's. 
it  was  obvious  that  our  Goverrmient' 
needed  to  take  cognizance  of  the  fuels 
and  energy  situation,  especially  from  the 
glandpoint  of  cutrate  competition  from 
i|ew  South  American  refinery  products, 
particularly  heavy  residual  oil.  Some  of 
us  felt  strongly,  as  early  as  1959,  that 
we  needed  a  national  fuels  policy.  But  the 
oil  and  natural  gas  industries  opposed 
ttiii  concept  and  interjected  a  fictional 
icontention  that  the  proponents  of  devel- 
opment of  a  national  policy  on  fuels  were 
slinply  attempting  to  have  Congress  Im- 
ijote  end  use  controls. 
■  As  a  consequence  the  resolution  I  in- 
troduced to  create  a  Joint  Committee  of 
Congress  on  Fuels  was  stopped  in  the 
Senate  Committee  of  Interior  and  Insu- 
lar Affairs.  Instead,  there  was  substituted 
a  conimittee  resolution  to  conduct  a  fuels 
^tudy.'*  The  result  was  a  report  In  1962 
vrhlch  did  not  contribute  much  to  poster- 
fty  nor  did  it  provide  anything  solid  that 
i'ould  serve  as  a  foundation  for  a  na- 
.tional  fuels  policy.  So,  we  went  into  an- 
other period  of  drift. 

As  we  entered  the  decade  of  the  1970's, 
It'  f^as  thoroughly  apparent  that  our 
■ooimtry  was,  indeed,  rushing — not  just 
drifting — toward  a  national  fuels  and 
energy  crisis.  Ironically,  the  same  oppo- 
nents of  the  1959  effort  I  spearheaded — to 
have  the  Congress  go  thoroughly  into  the 
problems  of  fuels  and  energy — began 
coming  to  me  along  with  proponents  of 
^Is  earlier  effort.  They  joined  almost  as 
*ae  in  urging  that  ■'now — 1970 — is  the 
tone  to  do  what  we  long  have  needed  to 
do  in  this  country,  namely,  develop  and 


enact  into  law  a  national  fuels  and  en- 
ergy policy." 

There  was  a  broad  consensus  that  the 
most  suitable  instrumentality  for  getting 
the  job  done  would  be  a  Commission  on 
Fuels  and  Energy,  the  membership  of 
wliich  would  have  been  drawn  from 
Members  of  the  Congress,  appropriate 
officers  of  the  executive  branch,  and  some 
members  of  the  public  at-large,  appoint- 
ed by  the  President.  A  bill  was  Introduced 
by  me,  with  over  60  Senate  cosponsors. 
It  was  S.  4092  of  the  91st  Cor\gress,  in- 
troduced on  July  16, 1970. 

Although  the  Senate  Interior  and  In- 
sular Affairs  Committee  promptly  called 
for  comments  by  the  appropriate  offices, 
departments,  and  agencies  of  the  execu- 
tive branch,  it  was  not  imtil  November 
1970  that  the  Executive  Office  of  the 
President  informed  the  committee  that 
the  White  House  felt  that  the  proposed 
commission  would  not  mesh  with  Presi- 
dent Nixon's  newly  formed  Domestic 
Council. 

Chairman  Jackson  of  our  Interior 
Committee  and  I  discussed  this  turn  of 
events  and  concluded  that  it  would  be 
useless  to  move  forward  with  the  fuels 
and  energy  commission  legislative  pro- 
p)Osal  if  one  of  the  proposed  partners — 
the  executive  branch — was  reluctant  to 
participate  as  a  partner,  in  fact,  in  the 
development  of  a  national  fuels  and 
energy  policy.  We  deplored  the  White 
House  stand  on  this  proposed  legislation, 
but  we  decided  to  give  the  Domestic 
Council  a  green  flag  to  go  ahead  and  hold 
the  President  .responsible  for  its  end 
results,  if  anji^f  note. 

But  we  also  decided  that  the  Congress 
could  not  wait  for  the  Domestic  Council 
alone  to  produce  something  which  might 
be  appropriate  for  consideration  in  the 
formulation  and,  hopefully,  the  enact- 
ment of  national  fuels  and  energy  poli- 
cies. We  concluded  that  we  have  a  re- 
sponsibility in  the  Senate  in  these  mat- 
ters and  should  not  lose  time  getting  to 
work  to  meet  these  responsibilities.  So, 
we  drafted  Senate  Resolution  45  at  the 
outset  of  the  92d  Congress;  Senator 
Jackson  and  this  Senator  Introduced  it 
jointly  and  hsid  it  considered  and  passed 
by  the  Senate  on  May  3,  1971.  This  reso- 
lution is  the  basis  for  the  study  which 
has  been  going  on  in  the  Interior  Com- 
mittee, with  ex -officio  members  from  the 
Commerce,  Public  Works,  and  Atomic 
Energy  Committees,  for  almost  2  years. 

Real  progress  is  being  made  by  this 
Senate  study  group.  I  feel  sure  that  it 
will  have  interim  legislative  recommen- 
dations to  make  to  the  Senate  within  a 
few  weeks — and  perhaps  other  interim 
and  a  final  set  of  recommendations  later 
this  year. 

Personally  and  officially,  I  believe  that 
a  comprehensive  national  fuels  and  en- 
ergy policy  must  reflect — 

An  assessment  of  future  energy  needs 
and  their  relationship  to  the  general 
economy ; 

The  availability  of  domestic  fuel  sup- 
plies, including  the  time  period  required 
to  make  additional  supplies  av:* liable,  the 
technological  needs,  their  environmen- 
tal characteristics,  and  the  protafcle 
costs; 


The  availability  of  foreign  energy  re- 
sources, including  the  competitive  de- 
msind  for  these  fuels  from  other  nations; 
and 

The  interrelationship  between  foreign 
sources  and  the  attendant  risks  to  na- 
tional Security,  both  military  and  eco- 
nomic. 

SUMMARY   OF  PEOPOBALS  FOR  ACTION 

After  many  years  of  deep  concern  for 
our  Nation's  energy  economy,  I  believe 
I  am  now  prepared  to  speak  of  the  policy 
elements  that  I  feel  must  be  reflected  in 
Federal  energy  programs  and  priorities. 

I  offer  the  following  26  legislative  and 
executive  branch  actions  as  integral  ele- 
ments in  rational,  coherent,  and  com- 
plimentary national  energy  and  fuels 
policies : 

TO    COORDINATE    AND    ADMINISTER    FEDERAL 
ENERGY    PROGRAMS    MORE    EFFECTIVELT 

We  should: 

Establish  a  policy  formulating  and  co- 
ordinating body,  such  as  a  Coimcil  on 
Energy  Policy,  within  the  Executive  Of- 
fices of  the  President. 

Congressionally  restructure  the  De- 
partment of  the  Interior,  or  approve  a 
Department  of  Natural  Resoiu-ces— and 
Energy — or  develop  some  other  suitable 
department  or  agency,  the  principal 
functions  of  which  would  be  administra- 
tion of  domestic  energy  and  mineral  re- 
sources developments  in  a  manner  con- 
sistent with  overall  economic,  environ- 
mental, and  societal  policies. 

Separate  the  traditional  roles  of  the 
Office  of  Emergency  Preparedness  for 
energy  resources  contingency  planning 
and  the  ongoing  administration  of  a 
mandatory  oil  and  gas  import  program 
and  place  the  latter  solely  in  the  newly 
constituted  department  or  agency  result- 
ing from  the  above  action. 

Initiate  a  joint  congressional -executive 
branch  review  looking  toward  consolida- 
tion of  Federal  regixlation  of  energy  ac- 
tivities, such  as  the  Federal  Power  Com- 
mission and  the  Atomic  Energy  Commis- 
sion, within  a  single  agency. 

Establish  a  joint  Govermnent-industry 
corporation  to  spearhead  the  demonstra- 
tion of  new  and  advanced  energy  tech- 
nologies. 

TO    FOSTER    ENERGY    CONSERVATION    PRACTICB 
NATIONALLY 

We  should: 

Upgrade  the  1971  FHA  home  insula- 
tion standard. 

Establish  Federal  guidelines  for  the 
incorporation  of  energy  conservation 
prswjtices  in  new  buildings — mandatory 
for  new  Federal  and  federally  insured 
buildings  and  homes.  The  Senate  Public 
Works  Subcommittee  on  Buildings  and 
Grounds  will  study  this  aspect  in  detail 
this  year. 

Establish  a  national  program  of  con- 
sumer education  to  foster  more  efficient 
use  of  energy  in  our  daily  lives. 

Develop  and  publish  Federal  guidelines 
for  the  labeling  of  electrical  equipment  to 
refiect  efficiency  of  energy  utilization. 

Initiate  comprehensive  national  review 
of  the  potential  for  energy  conservation 
within  the  transportation  sector  of  our 
economy,  hopefully,  to  lead  to  the  adop- 
tiDn  of  Federal  policies  for  fostering  en- 
ergy conservation  in  this  end  use. 
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1Q  ASSURE  REALISTIC  CONSIDERATION  OF  KX- 
PAMDED  ENVIRONMENTAL  AND  SOCIAL  CON- 
CERNS IN   NATIONAL   COAL  POLICIES 

We  should: 

lnsiu"e  that  the  prices  previously  al- 
lowed for  energy  supplies  by  the  recently 
abolished  Price  Commission  are  in- 
creased, with  the  concurrence  of  the  Cost 
of  Living  Council,  to  reflect  decreased 
production,  the  increased  costs  incurred 
in  meeting  rising  wages,  in  developing 
new  coal  sources,  and  in  responding  to 
new  envirormiental  and  occupational 
policies  governing  both  the  production 
and  end  use  of  cosU. 

Implement  the  Clean  Air  Amend- 
ments of  1970  so  as  to  refiect  the  statu- 
tory distinction  between  the  1975  pri- 
mary— health — air  quality  standard 
and  achievement  of  the  secondary — wel- 
fare— standards  at  a  reasonable  time 
thereafter. 

Implement  State  plans  of  implemen- 
tation approved  by  the  Environmental 
Protection  Agency,  so  as  to  appropri- 
ately reflect  the  availability  and  non- 
availability of  sulfur  oxides  control 
technologies  and  low-sulfur  fuel  sup- 
plies. These  two  recommendations  will 
be  reviewed  by  the  Senate  Public  Works 
Committee's  Subcommittee  on  Air  and 
Water  Pollution,  later  this  year. 

Initiate  the  earlier  congressionally 
mandated  Federal  expanded  program 
for  the  demonstration  of  sulfur  oxides 
control  technologies — an  element  of  the 
President's  June  1971  energy  program 
that  did  not  materialize. 

Undertake  a  significantly  expanded 
Federal  research  program  which  reflects 
the  fact  that  the  vital  role  of  coal  in  our 
energy  economy  rests  in  its  conversion 
into  environmentally  clean  gaseous  and 
liquid  fuels. » 

We  must  have : 

Immediate  enactment  of  surface  min- 
ing legislation  which — 

Covers  coal  and  other  mineral  re- 
source developments  on  public  lands; 

Provides  the  States  with  Federal 
guidelines  and  minimum  standards  as 
the  basis  for  strict  State  control  of  sur- 
face mining  operations  and  reclama- 
tion: 

Places  in  the  States  the  primary  re- 
sponsibility for  development  and  ad- 
ministration of  programs  for  the  con- 
trol of  surface  mining; 

Provides  Federal  fallback  authority 
where  Federal  guidelines  or  minimum 
standards  are  not  being  met;  and 

Provides  that  each  applicant  for  a 
surface  mining  permit  should  file  a  de- 
tailed plan  for  the  mining  operation 
and  the  reclamation  that  is  to  be  per- 
formed during,  and  after,  commence- 
ment of  mining  operations. 

TO   PROMOTE   THE    DEVELOPMENT   OF 
DOMESTIC    ENERGY    SUPPLIES 

We  should : 

Initiate  a  comprehensive  analysis  of 
present  trends  on  oil  and  gas  imports 
with  an  assessment  of  the  desirability 
<rf  arresting  current  trends  toward  and 
increased  dependence  on  Eastefhi 
Hemisphere  sources  of  oil  and  gas. 

Establish  realistic  pricing  systems  for 
domestic  oil  and  gas  supplies. 

Use  the  Federal  Power  Commission's 
**i6ting  authority  to  charmel  natural  gas 


supplies  on  Oute.-  Continental  Shelf  into 
interstate  markets. 

Develop  energy  resources  on  Federal 
lands  on  reasonable  terms  and  time 
schedules  to  mitigate  dependence  on  for- 
eign suppUbs. 

Provide  for  limited  Federal  decontrol 
of  producer  prices  for  new  natural  gas 
supplies  under  two  comprehensive  and 
complementary  Federal  initiatives — 

As  the  quid  pro  quo  for  eliminating 
wellhead  price  regrulation  as  a  determin- 
ing factor  in  Federal  Power  Commission 
regulatory  actions,  extend  all  other  juris- 
dictional indices,  or  criteria,  other  than 
price  into  intrastate  natural  gas  producer 
sales;  and 

Promulgate  national  guidelines  for  the 
curtailment  of  natural  gas  customers 
during  periods  of  shortage,  with  author- 
ity for  the  Federal  Power  Commission 
to  impose  the  established  enduse  priori- 
ties with  regard  to  both  direct  and  in- 
direct sales. 

Initiate  immediately  a  joint  congres- 
sional executive  branch  review  of  the 
adequacy  of  domestic  refinery  capabili- 
ties. This  review  must  consider  antici- 
pated short-term  and  long-term  require- 
ments and  serve  as  the  basis  for  legisla- 
tion to  stimulate  the  development  of  an 
expanded  domestic  refinery  capacity  con- 
sistent with  economic,  envirormiental, 
and  societal  needs. 

Initiate  a  comprehensive  analysis  of 
the  adequacy  Of  uranium  refinery  capa- 
bilities to  meet  the  fuel  requirements  of 
projected  nuclear  electric  power  plants 
over  their  operational  life.  Federal  poli- 
cies must  tissure  that  ad  hoc  fuels  policies 
do  not  commit  this  coimtry  to  nuclear 
power  development  at  a  level  that  cannot 
be  maintained  witli  anticipated  uranium 
supplies. 

We  must  also  undertake — 

A  comprehensive  and  objective  anal- 
ysis, and  action,  on  the  National  Petro- 
leum Council's  recommendations  to  im- 
prove the  economic  and  political  climate 
to  encourage  energy  development  and 
competition  among  domestic  energy  sup- 
pliers. 

A  review  of  the  15  major  areas  sug- 
gested by  the  National  Petroleum  Coun- 
cil for  policy  guidance  initiatives  by  the 
Federal  Government  in  order  to  foster 
the  development  of  increased  U.S.  energy 
supplies. 

The  necessary  steps  to  establish  a  na- 
tional deep  water  port  policy  which  re- 
quires that  any  deep  water  port  develop- 
ment recognize  the  need  for  long  term 
reliance  on  domestic  energy  supplies. 
The  Senate  Public  Works  Committee's 
Subcommittee  on  Flood  Control,  Rivers, 
and  Harbors  will  review  this  matter  in 
detail. 

EPILOG 

Under  the  concept  of  the  responsive 
man,  security  must  be  earned;  it  is  not 
handed  out  in  exchsinge  for  freedom. 

America  has  yet  to  develop  a  perfect 
system,  but  we  have  come  closer  than 
most  of  the  older  nations  on  earth.  As  we 
near  the  third  century  of  oiu"  Nation's 
success,  it  is  time  to  turn  to  our  full  at- 
tention and  resources  to  the  proper  eval- 
uation of  our  creation. 

The  struggle  to  keep  our  forefathers' 
concept  of  a  prosperous  people  living  In 


freedom  has  not  been  easy  and.  in  the 
years  ahead,  the  challenge  may  be  even 
more  difficult.  This  was  perceived  by 
that  statesman  of  the  American  Revolu- 
tion John  Adams,  who,  on  signing  the 
Declaration  of  Independence,  wrote 
these  prophetic  words  to  his  wife: 

I'm  weU  aware  of  the  toll  and  blood  and 
treasure  that  it  will  cost  us  to  maintain  this 
declaration.  Yet  through  all  the  gloom  I  can 
see  the  rays  of  ravishing  life  and  glory.  I  can 
see  that  the  end  is  more  than  worth  all  the 
means;  and  that  posterity  will  triumph  in 
that  day's  transactions,  even  though  we 
Should  rue  it,  which  I  trust  in  Ood  we  shall 
not. 

The  challenge  of  the  energy  crisis  is 
now — not  later.  It  Is  real.  The  question 
is  one  of  acceptance  and  solid  commit- 
ment to  meet  our  energy  needs  on  sched- 
ule while,  at  thd  same  time,  meeting  en- 
virormiental resjxmsibilities.  We  can  do 
if  the  approachment  to  solutions  is  real- 
istic. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  remainder  of  my  remarks, 
which  include  the  basis  for  my  recom- 
mendations, be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

ORGANIZATION  OF  FEDERAL  PROGRAMS 

For  several  years  there  has  been  a  generally 
recognized  need  for  reorganization  of  the 
Federal  energy  related  programs.  In  recent 
years  proposals  have  centered  on  either  re- 
organization of  the  Department  of  the  In- 
terior or  the  President's  proposal  to  create 
a  new  Department  of  Natural  Resources.  The 
January  19,  1973,  issue  of  Science  magazine 
reports  that  the  Department  of  the  Interior 
has  set  up  an  Energy  Board  whose  function 
eventually  will  be  to  coordinate  energy  poli- 
cies in  all  branches  of  the  Federal  govern- 
ment. The  Board  is  to  be  chaired  by  Interior 
Secretary  Morton  and  wUl  consist  of  four  or 
five  assistant  secretaries.  Ultimately,  the 
Board  is  to  reside  in  the  prop>06ed  Department 
of  Natural  Resources  and  is  also  to  serve  as 
the  focal  point  for  energy  research  develop- 
ment and  research  policies  within  the  De- 
partment of  Natural  Resources. 

As  pointed  out  by  the  Ash  Coiuicll  (or 
the  President's  Advisory  C!ouncll  on  Execu- 
tive Reorganization)  Federal  energy  orga- 
nization reflect  a  comprehensive  and  co- 
heient  approach,  not  only  to  the  formula- 
tion of  energy  policy,  but  also  to  the  pro- 
motion and  regulatln  of  energy  resource 
development  activities,  including  deep  water 
ports,  refineries,  and  power  plants,  to  ziame 
a  few  activities. 

Considering  the  critical  nature  of  such  a 
reorganization  to  national  economic,  en- 
vironmental, and  societal  well-being,  I  be- 
lieve such  an  undertaking  is  the  joint  re- 
sponsibility of  both  the  Congress  and  the 
Executive  Branch.  In  undertaking  Federal 
reorganization  for  energy  careful  considera- 
tion must  be  given  to  the  benefits  and  dis- 
advantages of  the  various  proposals  before 
the   Congress. 

After  many  years  of  concern  for  Federal 
energy  programs,  I  believe  we  should  take 
the  following  six  actions  to  provide  for  the 
more  effective  administration  of  Federal  en* 
ergy   programs: 

Establish  a  policy  formulating  and  co- 
ordinating body,  such  as  a  Council  on  En- 
ergy Policy,  within  the  Sxecutive  Offices  of 
the  President. 

Congressionally  restructure  the  Depart- 
ment of  the  Interior,  or  approve  a  Depart- 
ment  of  Natural  Resources  (and  Energy), 
or  develop  some  other  suitable  department 
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9r  agency, -the  principal  functions  of  which 
vould  be  admtniatTation  of  domestic  energy 
und  •mineral  resources  developments  in  a 
manner  consistent  toith.  overall  econtrmic,  en- 
vironmental,  and   societal   policies. 

Separate  the  tradtOonal  roles  of  the  Office 
iif  MmeTger\cy  Preparedness  for  energy  re- 
sources contingejicy  planning  and  the  on- 
going administration  of  a  m,andatory  oil 
UTid  gas  import  program  and  place  the  latter 
solely  in  the  newly  constituted  Department 
'or  agency  resulting  from  the  above  action. 

Initiate  a  joint  Congressional-Exectitixie 
Brunch  review  looking  toward  consolidation 
of  Federal  regulation  of  energy  activities. 
such  as  the  Federal  Power  Commission  and 
ttte  Atomic  Energy  Commission,  loithin  a 
single  agency. 

Establish  a  joint  Government -Industry 
corporation  to  spear-head  the  demonstration 
of  new  aTid  advanced  energy  technologies. 

•  As  I  remarked  during  June,  1972,  bearing 
b«fore  the  Senate's  Energy  Study,  an  Energy 
Development  Corp>oratlon  could  aerve  as  a 
focal  point  for  much  needed  Joint  govem- 
mant-lndtiktry  research  on  such  technologies 
Ml  coal  gasification  and  Uqulfactlon,  advanced 
pover  cycles,  sulfur  oxide  control  technology, 
Bo|ar  energy,  and,  possibly,  breeder  and  fu- 
tUffi  reactors.  Conceivably  this  effort  could 
bfl  financed  by  revenues  from  an  energy  sur- 
^large  or  refundable  tax. 

AYAn.ABT.K    KNXXOT    STTPFLIXS 

One  prognosis  on  the  availability  6f  ample 
energy  supplies  of  fuels  to  meet  our  domestic 
demands  was,  contained  In  the  July,  1971, 
pwllmlnary  report  of  the  National  Petroleum 
Oluncll  entitled,  "VS.  Energy  Outlook: — An 
Bnltlal  Appraisal  (1971-1985)."  Three  major 
implications  of  ctirrent  policies  and  prac- 
tttes  were  emphasized : 

Continuation  of  present  government  poli- 
cies and  economic  conditions  will  lead  to 
Bl^lficantly  Increased  United  States  de- 
perdence  on  foreign  energy  resources,  mostly 
Ih  the  form  of  oil  from  Eastern  Hemisphere 
countries,  and  will  lead  to  an  acute  shortage 
of  natural  gas; 

Potential  energy  resources  of  the  tTnlted 
States  will  support  higher  growth  rates  for 
domestic  supplies,  given  adequate  economic 
incentives  and  careful  coordination  of  efforts 
b^ween  government  and  Industry;  and 

Capital  requirements  to  meet  United 
States  energy  needs  through  1985  are  ex- 
tremely large  and  will  be  dlfflcut  to  obtain 
unless  the  general  economic  climate  for  the 
energy     resource     Industries     Is     improved. 

Last  month,  upon  completion  of  their 
three  year  study  effort,  the  National  Petro- 
leum Council,  enunciated  the  follovsing 
objectives  as  fundamental  to  the  develop- 
ment of  a  National  Energy  Policy: 

assTirance  of  adequate  supplies  of  secure 
•Oiurces  of  energy; 

•  preservation  of  the  environment  In  the 
t)roduction  and  use  of  energy; 

promotion  of  efficiency  and  conservation 
ta  all  energy  operations  and  uses:  and 

recognition  that,  in  all  three  of  the  above 
o'>Jectlves.  appropriate  consideration  must 
b*  given  to  the  impact  of  energy  costs  on 
^  Economic  welfare  and  progress. 

Meanwhile,  events  are  carrying  us  toward 
an  erer  mcreasing  dependence  upon  foreign 
BOFurces  for  oil  and  gas;  due  In  large  part  to 
the  necessity  to  make  up«6hort-falls  in  avail- 
able supplies  of  domestic  energy  resoxirces — 
particularly  natural  gas.  Under  current 
ppllcles  and  practices,  oil  serves  as.  what  Is 
termed,  the  "swing  fuel";  this  Is  because 
oil  Is  the  only  resotirce  available  in  sufficient 
quantities  to  meet  gaps  between  supply/ 
demand  deficits  Incurred  for  other  fuels. 

However,  any  analysis  of  the  United  States 
projected  dependence  on  foreign  supplies  of 
cH  and  gas  must  begin  with  the  recognition 
that  three-fourths  of  the  non-communist 
world's  oil  reserves  are  located  in  the  Persian 
Oulf  and  north  Africa.  In  the  context  of 


world  affairs,  the  l£ng-term  political  and 
economic  consequences  of  this  reality  of 
nature  are  often>©*erlooked  or  ignored  as 
these  countries  strive  to  achieve  p>06ltlons  of 
world  power  In  the  League  of  Nations. 

The  full  Impact  of  the  envisioned  depend- 
ence on  oU  imports  and,  to  a  limited  extent, 
natural  gas  imports  is  conjectural,  at  this 
time.  With  the  continuation  of  current 
trends,  however,  on  the  basis  of  quantity,  It 
U  estimated  that,  by  1986.  oil  imports  will 
account  for  57  percent  of  our  national  petro- 
leum supplies,  or  about  26  percent  of  oxir 
total  energy  consumption.  (By  comparison, 
in  1970,  only  23  percent  of  our  petrolevun 
supplies  and  ten  percent  of  our  total  energy 
requirements  were  satisfied  by  oU  Imports.) 

Although  discussed  In  some  detail  later. 
In  summary,  from  an  economic  perspective. 
In  1970,  the  United  States  economy  experi- 
enced foreign  oil  piuxihases  of  $2.1  billion. 
Under  current  oil  Import  policies  this  will 
Increase  to  «13  billion  In  1975  and  $31  bil- 
lion by  1985.  The  implications  of  a  cash  fiow 
of  this  magnitude  for  balance  of  payments 
la  highlighted  by  the  fact  that,  today,  our 
total  annual  export  of  goods  and  services 
is  only  about  $65  billion. 

However,  according  to  the  National  Petro- 
leum Councils  December,  1972.  report,  how- 
ever, under  effective  Federal  energy  policies, 
purchases  of  foreign  might  be  reduced  to  $9 
bUlion,  by  1975,  and  $7  bUlion  by  1985.  And, 
by  the  end  of  this  century,  the  United  States 
could  again  become  self-sufficient,  as  Russia 
is  today. 

Setting  national  security  aside,  the  con- 
sensus among  the  experts  is  that  actions  to 
stimulate  domestic  energy  resources  provide 
the  best  and  lowest  cost  long-term,  as  dis- 
tinguished from  shcrt-term.  solution  for  the 
energy  needs  of  this  Nation.  Actions  must  be 
undertaken  to  a&sure  this  end-point  for 
o\ar  national  fuels  and  energy  policies  before 
vast  sums  of  capital  are  prematurely  or  Irre- 
vocably committed  to  expensive  foreign  sub- 
stitutes for  potential  domestic  supplies. 

The  forecasts  mentioned  portray  an  ever 
Increasing  demand  for  domestic  as  well  as 
foreign  energy  supplies.  The  cumulative  ef- 
fect of  these  events  can  be  expected  to  place 
severe  strains  on  our  national  institutions 
and  win  be  a  paramount  Importance  to  all 
Americans. 

ENEKGT    DEMAND 

Historically,  as  a  Nation,  we  have  been  ac- 
customed to  abundant,  low-priced  energy; 
today,  however,  for  the  first  time  in  our 
history,  we  must  recognize  the  full  economic, 
environmental,  and  societal  consequences  of 
energy  conversion  and  consumption.  Until 
very  recently,  we  have  been  content  as  a 
society  to  externalize  the  costs  of  energy 
resource  development,  conversion,  and  con- 
sumption as  scarred  hillsides,  eroded  topsoll, 
degraded  air  and  water  quality,  and  the 
human  misery  accompanying  luiderground 
mining.  Rightly,  public  policies  now  require 
that  these  social  costs  be  internalized,  and 
the  damage  and  abuse  resulting  from  out- 
dated practices  be  corrected.  As  expected, 
"social  accounting,"  when  applied  to  energy 
related  activities,  will  mean  higher  prices 
for  the  consumer. 

In  recent  months  there  has  been  consid- 
erable discussion  of  the  full  societal  conse- 
quences of  our  projected  growth.  Several 
aspects  of  these  dialogues  deserve  mention 
here. 

Growth  Is  inherent  In  the  American  psyche 
and  fundamental  to  the  viability  of  oiu-  cur- 
rent economic  sjrstem.  Consequently,  it  Is 
difficult  for  Americans  to  visualize  proposals 
for  stabilization  of  population,  of  energy 
use,  or  of  total  productivity.  Yet,  as  think- 
ing people  we  all  are  aware  that  current 
growth  patterns  cannot  continue  forever  as 
observed  in  the  current  degradation  of  en- 
vironmental quality.  At  some  time,  possibly 
in'  another  generation  or  century,  man's 
numbers  and  his  exploitation  of  the  Earth's 


nonrenewable  resources  must  be  accommo* 
dated  to  the  limitations  of  natiure. 

The  efforts  of  the  Club  of  Rome,  vhtdi 
are  reported  In  The  Limits  to  Growth,  par. 
tray  a  vivid,  doomsday  picture  of  tatan 
events  as  basic  resources  t>ecome  IncrvMtns 
limited.  It  Is  unclear  when  this  time  wni 
come;  Indeed,  It  may  already  be  on  our  door- 
step, as  we  enter  the  21st  century. 

We  do  know  that,  in  less  than  a  decade 
the  combination  of  Increasing  energy  de.' 
mauds  and  declining  known  reserves  of 
domestic  energy  resources  has  revolutitnUatd 
thU  covmtry's  energy  prospects  for  the  fn. 
ture.  In  a  short  space  of  time  events  havt 
transformed  our  nation's  domestic  fuel  (iq». 
plies  into  one  large  deficit  with  the  only  po*. 
slble  short-term  supply  being  oil  and  gu 
Imports.  This  transition — of  enormous  polit- 
ical and  economic  Importance — occurred  in 
an  Instant  of  history,  to  use  Professor  For- 
rester's phrase. 

XNEROT  CONSKKVATION 

The  time  is  long  overdue  to  put  Into  ef- 
feet  a  comprehensive  national  program  of 
energy  conservation,  designed  to  accommo- 
date as  much  as  possible  of  our  future  grovtti 
in  energy  consumption  through  the  men 
efficient  conversion  and  consumption  of 
energy.  The  t>otentlal  is  reportedly  thei«  for 
a  30  to  40  percent  Increase  In  the  amount 
of  usable  energy  from  the  same  quantity 
of  basic  energy  resoiuces  we  are  using  today. 
By  1980,  this  could  amount  to  an  annual 
savings  of  as  much  as  7.3  million  barrels  of 
oil  a  day  or  an  annual  reduction  In  foreisn 
oil  purchases  of  $10.7  billion. 

Energy  conservation  practices  designed  to 
achieve  this  objective  could,  and  should, 
serve  to  both  mitigate  our  dependence  on 
oil  Imports  and  help  stabUize  our  total  con- 
sumption of  basic  energy  resources.  Ilieae 
observations  and  others,  are  made  in  the 
October,  1972,  and  January,  1973,  reports  of 
the  Office  of  Emergency  Preparedness  on 
Energy  Conservation. 

Many  of  our  current  uses  of  energy  an 
Inexcusably  wasteful  in  the  light  of  thla 
Country's,  and  the  world's,  projected  energy 
plight.  The  New  York  State  Public  Services 
Commission,  for  example,  has  calculated  that 
If  all  new  buildings  were  properly  Insulated 
as  well  as  electrically  heated,  the  superior 
Insulation  alone  would  save  roughly  40  per- 
cent In  the  new  energy  denutnd  resulting 
from  this  construction.  By  1980,  this  savings 
alone  could  amount  to  5  to  6  percent  of  our 
total  national  oil  requirements. 

The  ]x>tential  savings  through  improvwl 
Insulation  in  homes  Is  substantial,  also,Jte- 
ports  indicate  that  If  the  June,  1971,  FHA 
Insulations  standards  were  followed  energy 
savings  could  amount  to  29  percent  for  a 
home  heated  with  gas  and  19  percent  where 
heated  by  electricity  (electrically  heated 
homes  already  require  more  Insulation).  If, 
as  has  been  recommended  by  environment- 
alists, the  1971  PHA  standard  were  improved, 
or  upgraded,  the  energy  savings  for  a  gu 
heated  home  would  approach  50  percent. 
For  the  home  owner  this  could  amount  to 
an  aunual  savings  of  as  much  as  $165  at 
today's  natural  gas  prices  and  even  larger 
savings  at  anticipated  future  prices. 

Even  greater  savings  are  p)osslble  in  tnms- 
p>ortatlon  uses  of  energy.  In  the  last  30  years 
of  our  supposed  technological  development, 
the  gas  mileage  of  eOl  motor  vehicles  has 
actually  declined  from  13.8  miles  per  gallon 
In  1940  to  12.2  mUes  per  gaUon  In  1909.  For 
passenger  cars  alone  it  has  declined  from 
15.3  miles  per  gaUon  In  1940  to  13.8  miles 
per  gallon  In  1969.  Doubling  in  the  gas  mile- 
age, through  more  efficient  operation  of  pai- 
seftger  vehicles,  by  1085  would  produce  a 
dally  savings  of  3.6  million  barrels  of  oil 
This  action  alone  could  produce  a  38  percent 
decrease  in  anticipated  gasoline  require- 
ments. This  represents  about  one  sixth  d 
projected  national  petroleum  and  refinery  re- 
quirements. Within  Just  10  years  this  could 
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nrult  to  a  16  to  26  percent  savings  in  the 
n^tlonai  energy  budget  for  this  end-use  with- 
out effective  service  or  transportation  pat- 
terns. 

This  saving  could  be  accomplished  volun- 
tMlly  by  the  auto  industry  through  the  de- 
wjopment  and  Introduction  of  more  efficient 
and  economical  engine  systems;  however,  as 
for  air  pollution  control  requirements  In- 
dustry action  may  very  well  require  congres- 
ilonal  legtslaUve  action  to  provide  authority 
to  impose  engine  size  and  weight  as  well  as 
efficiency  limits  before  any  action  is  under- 
taken- As  dramatic  as  this  proposal  may 
wem,  this  transition  to  less  energy,  waste- 
ful passenger  vehicles  would  not.  In  any  way, 
eliminate  growth  in  the  petroleum  industry; 
It  would,  however,  have  the  effect  of  slowing 
down  the  pace  of  growth. 

Another  DossibUity  for  energy  economy  is 
In  the  area  of  electrical  equipment.  For  ex- 
ample, some  air  conditioners  consume  60 
percent  more  energy  than  others,  but  few 
buyers  are  made  aware  of  the  difference. 
The  customers'  choice  usually  depends  upon 
appearance  or  convenience  features.  Here, 
too,  tliere  is  a  potential  for  significant  saving 
In  the  Nation's  fuel  bills,  where  existing  Fed- 
ati  proc\irement  standards  for  window  air 
conditioners  extended  nationwide,  by  1980, 
tlie  energy  demand  for  air  conditioning  uses 
would  be  cut  by  20  percent. 

As  the  first  steps  towards  fostering  energy 
conservation  practices  nationally,  we 
sbould. 

Upgrade  the  1971  FHA  home  insulation 
standard — 

Establish  Federal  guidelines  for  the  in- 
corporation of  energy  conservation  practices 
in  new  buildings  ( mandatory  for  new  Federal 
and  Federally  insured  buildings  and  homes) . 
(The  Senate  Public  Works  Subcommittee  on 
Buildings  and  Grounds  will  study  this  aspect 
in  detail  this  year.) 

Establish  a  national  program  of  consumer 
education  to  foster  more  efficient  use  of 
energy  in  our  daily  lives. 

Develop  and  publish  Federal  guidelines  for 
the  labeling  of  electrical  equipment  to  re- 
flect efficiency  of  energy  utilization. 

Initiate  comprehensive  national  review  of 
Vie  potential  for  energy  conservation  within 
the  transportation  sector  of  our  economy, 
hopefully,  to  lead  to  the  adoption  of  Federal 
policies  for  fostering  energy  conservation  in 
this  end  use. 

UNCEKT.^rNTT   IN  NATIONAL  COAL  POLICT 

As  a  Senator  from  West  Virginia,  one  of 
our  country's  largest  coal-producing  states, 
I  feel  the  appropriateness  In  beginning  my 
discussion  of  national  fuels  policies  with  a 
review  of  the  problems  sissoclated  with  coal 
production  and  utilization. 

As  mentioned,  the  supply  of  coal  In  the 
United  States  must  grow  if  this  resource  Is 
to  meet  anticipated  Increases  in  coal  demands 
for  this  resource — any  supply  shortfalls  in 
supply  must,  be  satisfied,  under  current 
policies,  by  oil  Imports. 

To  date,  however,  the  essential  role  of  coal 
in  our  Nation's  future  energy  economy  has 
almost  been  ignored  by  Federal  policies.  Im- 
mediate reform  in  government  policies  must 
be  instituted  to  remove  the  present  market 
uncertainties  regarding  the  future  of  this 
vital  resource.  For  coal  Is  the  only  donoestlc 
energy  resource  capable  of  relieving  emerging 
fuel  scarcities  for  other  domestic  energy  sup- 
plies. Coal  current  climate  of  development 
leaves  much  to  be  desired,  described  by  Carl 
E.  Bagge,  in  1972  Bituminous  Coal  Facts,  as: 

"The  American  coal  industry,  has  been 
forced  to  live  all  too  long  on  a  subslstenoe 
level  to  be  expected  to  reach  Its  full  stature 
merely  by  the  shrinkage  of  other  fuels.  It 
absolutely  requires  National  policy  encour- 
agement and  realistic  help  to  Increase  Its 
production  to  the  level  of  our  energy  needs, 
to  improve  Its  product  to  the  new  norms 
of  envlroiunental  acceptability,  to  relnvlgo- 
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rate  Its  economic  base  by  access  to  the 
sources  of  capital,  and  to  be  allowed  to  com- 
pete without  artificial  handicaps  In  a  fuel 
market  freed  from  outdated  government 
policy  controls. 

"The  Nation's  new  and  hastUy  conceived 
environmental  ethic  U  the  broadest  single 
barrier  to  the  coal  Industry's  achievement 
of  its  full  potential  In  time  to  restore  our 
energy  balance.  Both  government  and  the 
public  mxist  reevaluate  coal  as  a  lasting 
energy  asset  Instead  of  a  passing  environ- 
mental liability.  Coal  must  be  regarded  less 
as  part  of  the  problem  and  more  as  most  of 
the  solution.  The  ecological  problems  of  coal 
production  and  utUizatlon  can  be  solved  in 
good  time,  but  the  nation  Is  rapidly  run- 
ning out  of  time  to  solve  Its  far  more  crucial 
energy  shortages." 

Today,  the  coal  Industry  is  highly  com- 
petitive; this  situation  must  be  maintained. 
In  the  United  States  there  are  some  5,000 
coal  companies,  with  approximately  575  com- 
panies producing  more  than  90  percent  of 
the  available  supplies.  The  top  fifteen  pro- 
ducers account  for  slightly  more  than  60 
percent  of  this  production.  This  inherent 
diversity  results  in  aggressive  competition, 
within  the  Industry.  Another  factor  contrib- 
uting to  market-place  competition  Is  the 
inherent  geographical  distribution  of  the 
many  companies.  The  recent  arrival  of  the 
oil  or  energy  companies  on  the  coal  scene 
appears  to  have  further  Intensified  this  com- 
petition. 

Over  the  years,  concern  has  been  expressed 
regarding  the  acquisition  of  coal  companies 
by  the  so  called  "energy"  companies.  Such 
action  has  often  been  viewed  as  contrary 
to  our  national  Interests;  however,  to  date, 
such  acquisitions  appear  to  have  been  ben- 
eficial for  the  economic  viability  of  the  ac- 
quired coal  companies. 

I  would  like  to  briefly  review  the  experi- 
ence, to  date,  regarding  four  coal  divisions 
of  oil  companies:  Pittsburgh  and  Midway,  a 
subsidiary  of  Gulf  Oil  Corporation;  Old  Ben, 
a  subsidiary  of  Standard  Oil  Company  of 
Ohio;  Island  Creek,  a  subsidiary  of  Occiden- 
tal Petroleum  Corporation;  and  Consolida- 
tion Coal  Company,  a  division  of  Continental 
Oil  Company.  Since  their  acquisition  by 
"energy"  companies,  the  average  rate  of 
growth  for  these  four  coal  companies  has 
been  6.2  percent,  annually,  compared  to  2.6 
percent  for  the  whole  industry.  With  the 
firming  of  public  policies  affecting  coal  mar- 
kets, comparable  growth  can  be  expected  in 
the  futxire,  also.  Unfortunately,  however,  the 
stability  of  the  market  in  the  immediate  fu- 
ture is  disconcerting  as  long  as  public  policy 
requirements  for  environmental  and  occri* 
pational  controls  as  well  as  surface  mine 
reclamation  are  in  a  state  of  flux. 

The  one  word  that  aptly  summarizes  na- 
tional coal  policies  is  "uncertainty."  The 
present  situation  was  cogently  described  In 
testimony  before  the  House  Public  Works 
Committee,  last  August,  by  Robert  Price, 
Executive  Vice  President  of  the  National 
Coal  Association,  as  one  of — 

■■Uncertainty  about  the  continued  viabil- 
ity of  the  coal  Industry  in  the  face  of  this 
Nation's  increasing  dependence  on  oil  Im- 
ports; uncertainty  about  coal's  present  and 
future  markets  due  to  the  increasingly  re- 
strictive environmental  regulations  with  no 
commensurate  development  of  the  technol- 
ogy necessary  to  meet  those  standards;  tm- 
certainty  about  the  ability  of  coal  companies 
faced  with  declining  productivity  and  oner- 
ous price  controls  to  attract  the  necessary 
caplttd  to  Insure  not  only  their  growth,  but 
their  continued  existence  In  a  capital-inten- 
sive industry;  uncertainty  about  mining 
methods  and  the  abUlty  of  coal  producers  to 
tap  the  vast  stores  of  coal  found  In  this  coun- 
try; and  uncertainty  about  the  resolve  of  the 
NaUon  to  swiftly  develop  a  comprehensive 


national  energy-environmental  policy  which 
will  help  solve  these  problems." 

In  short,  time  is  of  the  essence.  Unless 
we  immediately  come  to  grips  and  resolve 
these  Issues  this  situation  can  be  expected 
to  deteriorate  further. 

The  current  lack  of  definitive  Federal 
policy  guidelines  has  acted  to  create  a  con- 
strained and  semiretlred  coal  Industry  which 
is  unable  to  respond  with  the  capital,  pro- 
duction, and  economic  vigor  necessary  to 
support  a  new  big  synthetic  gas  and  oil  in- 
dustry, as  foreseen. 

Even  If  it  we.-e  possible.  It  would  be  unreal- 
istic and  foolhardy  to  consider  placing  our 
domestic  coal  Industry  in  mothballs,  awaiting 
the  ultimate  development  of  environmentally 
acceptable  means  for  the  extraction  and  use 
of  coal.  The  indiistry  is  a  high -cost,  complex, 
skilled-labor  industry,  reactive  to  pubUc 
policy  and  market  demands.  Provided  the 
uncertainties  are  removed  from  public 
policies  the  coal  Industry  is  capable  of  assum- 
ing its  vital  role  in  our  future  energy 
economy. 

Recently,  at  the  1972  West  Virginia  Indus- 
trial and  Mining  Show,  Carl  Bagge,  Presi- 
dent of  the  National  Coal  Association,  por- 
trayed the  future  of  the  domestic  coal 
reserves  as  one  of  abundance  and  versatility — 
"Coal  is  the  one  fuel  that  can.  If  it  is 
allowed  to.  provide  us  with  both  short  and 
long  term  solutions  to  the  energy  crisifi 
Vigorously  supported  research  programs  can 
enable  us  to  redeem  its  vast  potential,  pro- 
viding us  with  ample  supplies  of  clean  energy 
for  centuries  to  come.  Equally  Important, 
coal  is  capable  of  fulfilling  our  present  energy 
needs.  If.  however,  the  coal  Industry  con- 
tinues to  be  subjected  to  excessive  restric- 
tions, our  energy  crisis  will  be  further  ag- 
gravated vi-ith  little  hope  remaining  for  the 
creation  of  a  (National  Energy)  Policy  which 
will  allow  the  Nation  the  independence, 
energy  supplies  and  environmental  protec- 
tion which  it  deserves." 

Added  to  these  uncertainties  affecting  our 
domestic  coal  industry  Is  the  question  of  the 
avaUability  of  adequate  capital  to  respond  to 
expanded  production  requirements  con- 
sistent with  expanded  public  policies  in  the 
areas  of  occupational  health  and  safety  and 
the  environment.  A  traditional  mesms  for 
assuring  this  capital  has  been  contract 
escalation  clauses. 

Although  the  Presidents  Phase  in  con- 
trols abolished  the  Price  Commission  last 
week,  according  to  the  January  1,  1973.  issue 
of  Barrons  the  former  Price  Commission  did 
not  allow  coal  producers  to  charge  prevlovis- 
ly  contracted  prices  because  they  allegedly 
violated  the  Commission's  rulings,  which 
are  stlU  in  effect.  To  make  matters  worse, 
the  Price  Commission  refused  to  permit  the 
Industry  to  raise  prices  to  fully  refieet  1971 
and  1972  wage  Increases  approved  by  the  Pay 
Board  These  apparent  inequities  must  be 
eliminated,  obviously,  through  higher  prices. 
However,  this  must  be  accomplished  to  the 
satisfaction  of  the  Cost  of  Living  Council. 

Until  this  Is  done  both  coal  producers  and 
consumers  will  be  faced  with  uncertainty 
In  negotiating  new  long-term  contracts  This 
is  particularly  true  where  new  mines  are 
needed.  Finding  Immediate  solutions  to  this 
dUemma.  without  undermining  the  whole 
economic  stabUization  program,  is  essential. 
Unfortunately  the  Price  Commission,  as 
the  oil  Import  program,  was  established  by 
the  President's  Executive  Order  and  are  not 
directly  affected  by  the  Congress.  In  order 
to  assure  that  national  coal  policies  reflect 
realistic  consideration  of  expanded  environ- 
mental and  social  concerns,  we  should: 

Insure  that  the  prices  previously  allowed 
for  energy  supplies  by  the  recently  abolished 
Price  Commission  are  increased  with  the 
concurrence  of  the  Cost  of  Lii-ing  Council,  to 
reflect  decreased  production,  the  increased 
costs  incurred  in  meeting  rising  wages,  in 
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dimUoplfig  new  eoal  aourcea,  and  in  respond- 
inf  to  new  environmental  and  occupational 
policies  governing  both  the  production  and 
end-use  of  coal. 

haatt  Friday's  Washington  Evening  Biu 
and  Dally  News,  In  an  article  by  John 
FI«lka.  reports  that  the  President's  energy 
message,  to  be  transmitted  to  the  Congress 
Uxa  few  weeks,  wUI  emphasize  a  shllt  from 
tiipcxXfOd  oil  to  domestic  coal.  It  will  be 
Intersstlng  to  note  whether  this  Is  Just  more 
wards  without  a  follow-through  of  Federal 
funds. 

AIB  Q'aAX.TTT  CONSmnATIONS  POB  COAL 

,Vlthout  question  our  Nation  needs  a 
capability  for  the  environmentally  acceptable 
generation  of  electricity  from  high  sulfur 
coals.  Otherwise,  existing  coal  supplies  from 
m«ny  regions  of  the  Nation  wm  be  rendered 
unavailable  to  meet  present  and  future 
eDr,rgy  demands  without  severe  envlron- 
mt^tal  Implications.  This  was  recognized  by 
th^i  Congress  In  air  quality  legislation  In 
1983,  1966,  1967,  and  1970.  The  Air  Quality  Act 
of  1967  provided  a  major  Federal  program  for 
Joint  government- Industry  demonstration  of 
new  technologies  for  the  control  of  sulfur 
ox^es.  ifn^ls  authority  was  significantly  ex- 
panded In  the  Clean  Air  Amendments  of  1970 
to  provide  the  Environmental  Protection 
Agency  with  authority  to  undertake  advanced 
power  cycle  and  coal -gasification  research. 
I  emphasized  over  the  years  and  dur- 
e  hearing  of  the  Senate's  Energy  Study, 
on  April  6,  1972,  and  the  record  wUl  support, 
from  Its  Inception  this  Federal  research 
and  demonstration  program — to  develop  en- 
vironmentally acceptable  means  for  the  com- 
button  and  use  of  domestic  coal — has  been 
totally  Inadequate.  This  Is  further  high- 
lighted when  the  anticipated  Impact  of  State 
Imbosed  air  pollution  standards  on  existing 
coal  supplies  Is  fully  assessed. 

According  to  the  Environmental  Protec- 
tion Agency,  under  1975  State  air  pollution 
cofitrol  stafidards,  which  eire  more  stringent 
than  the  1975  health  standards  provided  for 
In  the  Federal  Clean  Air  Act,  "the  only  satls- 
faotofy  method  for  maintaining  Eastern  seam 
ooal  lii  the  energy  market  is  through  conver- 
sion to  synthetic  gaseous  or  liquid  fuels." 
laa  of  this  supply  represents  a  loss  of  91 
blUlon  annually  In  sales  and  a  reduction  of 
about  30  percent  In  the  current  work  force 
emi^oyed  In  the  bituminous  coal  Industry. 
Soine  44.600  mine  workers  would  be  affected 
Including  15.000  in  my  state  of  West  Vir- 
ginia, alone.  I  find  this  proposition  unaccept- 
able. 

THIS  poasibillty  was  foreseen  by  the  Con- 
gnes  more  than  5  years  ago  when  provision 
made  for  the  Joint  government -industry 
reaaarch  program  I  mentioned;  however,  the 
re^wnse  to  this  problem  by  the  users  of 
fooill  fuels,  the  electric  utility  industry  as  a 
whole,  has  been  short-sighted,  and  not  suffl- 
clotkUy  responsive  to  the  problems  smd 
th«i  public  policies.  Except  for  a  new  electric 
utQltles  research  efforts  have  been  confined 
to;the  last  two  years.  Equally,  the  response 
ofHhe  suppliers  of  fossil  fuels — the  mining 
and  mineral  tadustry — needs  Improvement. 
(T%eae  observations  are  based,  in  part,  upon 
an>  exhaustive  briefing  I  received,  last 
Olatober,  from  representatives  of  the  coal. 
raSroad.  and  electric  utility  industries  as 
well  as  the  Envlroiunental  Protection  Agency, 
In  preparation  for  a  Clean  Air  Colloquium 
latg^r  this  year. 

The  problem  we  are  now  faced  with  la 
thy  oomblnad  product  of  both  the  Admlnl- 
Btmtlon's  and  Industry's  ineffective  response 
to ; Implementation  of  the  Clean  Air  Act. 
RsMable  and  economical  processes  for  the 
deiUlfurlzatlon  of  coal  or  stack  gases  do  not 
appear  to  have  been  perfected  to  a 
p<mt  where  the  1975  health  standaitU  can 
beioiet  and  the  coal  Industry  may  w«ll  suffer 
ai^lrther  serious  blow  to  the  future  develop- 
ment of  coca  gasification  and  liquefaction 


and  other  environmentally  acceptable  coal 
technologies.  And,  there  is  no  reason  to  sus- 
pect that  the  picture  for  1980  will  be  sub- 
stantially altered.  However,  in  the  decade 
beyond,  I  believe,  an  aggressive  Federal  re- 
search and  development  program  can  play 
an  Important  role  toward  assuring  an  en- 
vironmentally acceptable  role  for  coal  In 
future  energy  supplies. 

In  the  Clean  Air  Amendments  of  1970,  the 
Congress  nuusdated  achievement,  by  1975,  of 
a  primary  air  quality  standard  designed  to 
protect  public  health — the  consumer.  Provi- 
sion also  was  made  for  secondary  standards 
designed  to  protect  the  public  welfare  at  a 
"reasonable  time"  thereafter.  Ttie  States, 
however,  in  establishing  their  plans  of  im- 
plementation, accelerated  this  time  sched\ile. 
Exercising  authority  provided  In  the  same 
1970  Amendments,  the  State  Implementation 
plans,  in  many  instances,  call  for  achieve- 
ment of  the  national  secondary  (welfare) 
standards  by  1975,  on  the  basis  of  air  quality 
enhancement. 

In  reality,  the  sulfur  oxide  control  stand- 
ards adopted  for  heavily  polluted  regions, 
such  as  New  York,  also  are  being  required 
for  other  air  quality  control  regions  in  re- 
sponse to  citizen  pressures  and  encourage- 
ment by  the  Environmental  Protection 
Agency. 

Nevertheless,  despite  uncertainty  over 
the  availability  of  "clean"  fuels  and  com- 
mercially available  control  technologies  to 
meet  the  national  primary  (health)  air  qual- 
ity standards  for  suUur  oxides  the  En- 
vironmental I>rotectlon  Agency  approved  the 
State  plans. 

This  confilct,  in  part  the  product  of  EPA 
action,  was  acknowledged  by  EPA  Adminis- 
trator Ruckelshaus,  on  May  31,  1972,  In  the 
Federal  Register: 

"Preliminary  analysis  by  EPA  indicates 
the  real  possibility  that,  under  ciurent  con- 
ditions in  the  domestic  and  world  fuel  mar- 
kets including  the  absence  of  the  sulfur 
tax,  aU  aspects  of  the  State  plans  in  the 
aggregate  cannot  be  achieved  by  1975  despite 
the  best  efforts  of  both  government  and  the 
private  sector.  (Italic  added).  Pending 
further  study,  EPA  is  approving  or  promul- 
gating regulations  for  meeting  both  the  pri- 
mary and  secondary  CO.  standards.  The 
States  should  proceed  to  develop  compliance 
schedules  on  the  assumption  that  both 
standards  can  be  met.  •  •  •  Highest  pri- 
ority must  be  given  to  achieving  the  pri- 
mary standards  (health  related)  by  the 
statutory  deadline." 

Regarding  priorities  for  the  State's  de- 
velopment of  "plans  of  implementation" 
EPA's  own  guidelines  suggest  that  air  qiial- 
ity  control  regions  be  divided  into  three 
categories: 

Priority  I — Where  the  national  primary 
(health)  air  quality  standard  is  in  viola- 
tion; 

Priority  II — Where  the  existing  ambient 
air  quality  is  somewhere  between  the  pri- 
mary (health)  and  secondary  (welfare)  air 
quality  control  standard;  and 

Priority  IH — Where  the  existing  ambient 
air  quality  is  less  than  the  national  second- 
ary (welfare)  air  quality  standard. 

Reportedly,  however,  these  priorities  are 
generally  not  reflected  in  the  State  Imple- 
menutlon  Plans.  In  fact,  it  appears  the 
State's  tended  to  establish  uniform  stand- 
ards, state-wide,  without  reference  to  the  air 
quality  control  regions. 

Nevertheless,  the  Congress,  and  the  En- 
vironmental Protection  Agency,  are  now 
faced  with  the  policy  decision  of  whether  to 
allow  the  market  place  to  determine  who 
receives  the  available  sulfur  oxide  control 
technology  and  low  s\ilfur  fuels.  Alternative- 
ly, Federal  intervention  cotild  be  exercised 
under  existing  authority  to  Insxire  preferen- 
tial treatment  for  Priority  I  areas,  where  the 
national  primary  (health)  air  quality  stand- 
ard Is  currently  being  violated. 
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In  light  of  the  above  stated  reasons,  1  wu 
encouraged  to  note  the  recent  action  b» 
EPA  Administrator  Ruckelshaus  to  requin 
that  implementation  of  the  8tate-pl&ii«.Qf 
Implemenutlon  r»'fiect  the  avaUabluty  of  Iq^ 
sulfur  coal  supplies  and  commercial  sulfur 
oxide  control  technologies.  The  KPA  Be- 
glonal  Administrators  and  the  Oovernors  mi 
November  3,  1972,  were  notified  by  Admtai. 
istrator  Ruckelshaus  to  keep  In  mind  the  ttA- 
lowing  six  policy  Issues,  considered  of  utmost 
importance,  when  evaluating  State  air  poi- 
lutlon  compliance  schedules — 

"Any  plan  revision  should  provide  first 
for  the  attainment  of  \,he  primary  ambient 
air  quality  standard  by  the  date  approved 
In  the  Implementation  plan. 

"Any  plan  revision  should  not  aUow  deg- 
radation from  a  base  year  air  quaUty  level 
nor  an  Increase  in  base  year  emissions. 

"Many  states,  in  their  approved  implemen- 
tation plans,  defined  "Teasonable  time'  for 
attainment  of  secondary  standard  as  be- 
ing coincident  with  the  date  for  attainment 
of  the  primary  standard.  EPA  will  entertain 
arguments  for  redefinition  of  'reasonable 
time'  for  attainment  of  secondary  air  qnal- 
ity  standards. 

"Large  scale  fuel  shifts  from  coal  to  other 
fuels  should  be  discouraged;  they  could  re- 
suit  In  adverse  economic  and  social  impacts. 

"Large  fuel  burning  Installations  should 
be  encouraged  to  opt  for  low  sulfur  coal  or 
stack  gas  cleaning  as  the  solution  to  their 
sulfur  emissions  problenu  in  a  time  frame 
consistent  with  regional  ambient  air  quality 
conditions.  Large  boilers  with  special  tech- 
nical problems  or  those  which  expect  to  be 
phased  out  within  a  few  years,  thus  making 
capital  Intensive  scrfutions  prohibitively  ei- 
pensive,  may  reasonably  opt  for  fuel  switch- 
ing to  low  sulfur  oil  or  natural  gas.  By  dis- 
couraging large  scale  fuel  switching  sway 
from  coal  and  delaying  compliance  when  pri- 
mary standards  are  not  Jeopardized,  the  ad- 
ditional supplies  of  low  sulfur  coal  and 
scrubbers  which  will  be  available  In  1975 
can  go  to  priority  uses,  reservinc  scarce  sun- 
plies  of  low  siilfur  oil  and  natural  gas  for 
area  sources  and  large  fuel  burning  installs- 
tions  with  special  problems. 

"Compliance  schedules  for  large  fuel  com- 
bustion sources  planning  to  tise  new  sources 
of  low  sulfur  coal  or  stack  gas  scrubbing  to 
meet  SIP's  should  spell  out  In  detail  the  lesd 
times  Involved  in  obtaining  new  supplies  of 
low  sulfur  coal  and  in  obtaining,  installing 
and  checking  out  new  stack  gas  cleaning 
devices.  Even  where  ambient  air  quality 
conditions  would  permit  delays  in  compli- 
ance, such  a  timetable  of  action  must  be 
agreed  upon  to  insure  the  achievement  of 
secondary  standards  within  a  "reasonable 
period." 

The  Regional  Administrators  were  fiuther 
advised  to  do  everything  in  their  power  to 
achieve  these  objectives. 

My  review  of  the  historical  and  legislative 
development  of  this  issue,  as  Chairman  of 
the  Conxmlttee  on  Public  Works,  leads  me 
to  offer  the  following  recommended  actions; 
we  should — 

"Implement  the  Clean  Air  Amendments  of 
1970  so  as  to  reflect  the  statutory  distinction 
between  the  1975  primary  (health)  air  qual- 
ity standard  and  achievement  of  the  sec- 
ondary (welfare)  standard9-at  a  reasonable 
time  thereafter 

"Implement  State  plans  of  implementation 
approved  by  t?ie  Enmronmental  Protection 
Agency,  so  as  to  appropriately  reflect  the 
availability  and  non-availability  of  sulfur 
oxides  control  technologies  and  low-sulfur 
fuel  supplies. 

"Initiate  the  earlier  CongressionaHy 
mandated  Federal  expanded  program  for 
the  dejnonstration  of  sulfur  oxides  control 
technologies — on  element  of  the  President's 
June,  1971.  energy  program  that  did  not 
materialize." 
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It  is  anticipated  that  these  issues  and 
others  wUl  be  dUcvissed  in  detaU  during  sub- 
sequent oversight  hearings  by  the  Senate 
^bUc  Works  Committee's  Subcommittee 
on  Air  and  Water  PoUutlon,  later  this  year. 

There  is  a  neecT  to  examine  the  economic, 
environmental,  and  societal  inyjUcatlon  of 
distinguishing  between  new  and  exisUng 
sources  versus  the  health  and  welfare  stand- 
ards. What  Is  at  Issue  is  phased  Implementa- 
tion, not  the  granting  of  variances. 

COAL    GAS   AND    OIL 

It  Is  generally  recognized  that  the  long- 
term  future  of  coal  must  rest  on  the  de- 
velopment of  synthetic  fuel  supplies  which 
rely  upon  coal  as  their  feed  stock — Just  as 
we  now  refine  crude  oU  to  produce  residual 
oU  and  other  conversion  products.  For  coal, 
the  immediate  potential  lies  In  the  develop- 
ment of  high-  and  low-Btu  synthetic  gas  and 
coal  llquifactlon. 

The  development  of  both  high-Btu  and 
low-Btu  synthetic  gas  from  coal  offer  sig- 
nificant potentials  for  supplementing  domes- 
tic energy  supplies  and  mitigating  our  pend- 
ing energy  crisis.  At  the  same  time,  these 
potential  supplies  are  Inherently  clean,  serv- 
ing to  enhance  environmental  quality. 

By  1980,  synthetic  hlgh-Btu  coal  gas,  a 
supplemental  supply  for  natviral  gas,  can  be 
produced  at  $.60  to  $1.00  per  1,000  cubic 
feet  or  one-million  Btu's.  This  compares 
to  Imported  liquified  natural  gas  at  about 
$1.25  to  $1.60  per  1,000  cubic  feet. 

Recently,  a  detailed  evaluation  of  coal  gasi- 
fication technology  was  performed  by  the 
National  Academy  of  Engineering — National 
Research  Council.  Because  of  the  vital  role 
that  coal  gasification  to  our  country's  future 
energy  economy,  I  place  in  the  record  at  this 
point  the  resultant  NAE-NRC  summary,  con- 
clusions, and  recommendations. 

Evaluation  of  Coal-Gasification  Tech- 
nology— Pabt  I 
(Prepared  by  Ad  Hoc  Panel  on  Evaluation  of 
Coal -Gasification  Techncdogy  Committee 
on  Air  Quality  Management,  Conmiittees 
on  PoUutlon  Abatement  and  Control,  Divi- 
sion of  Engineering,  National  Research 
CoimcU,  National  Academy  of  Engineering) 

I.    SUMMARY,   CONCLUSIONS,    AND 
RECOMMENDATIONS 

A.  Summary 

The  United  States  has  been  fortunate  In 
the  past  in  possessing  large  reserves  of  the 
threa  major  fossU-fuel  energy  sources— gas, 
oil,  and  coal.  In  receit  years,  however,  the 
nation's  energy  picture  has  changed  drasti- 
cally with  respect  to  oil  and  gas.  After  World 
War  n.  the  oU  finding  rate  in  the  continental 
United  States  fell,  and  currently  Imports 
supply  over  25  percent  of  the  country's  oU 
requirements.  It  is  estimated  that  oil  Imports 
will  supply  50  percent  of  U.S.  requirements 
by  1930. 

The  naturil-gas  picture  Is  not  greatly  dif- 
ferent. Additions  to  domestic  natural-gas 
reserves  h-'ve  not  equalled  use  since  1966, 
and  thj  ga  >  between  yearly  additions  to 
reserves  and  consumption  is  growing  rapidly. 
Curtailment  of  gas  for  utility  use  has  already 
begun  and.  without  new  sources  of  supply, 
such  limitations  will  increase.  Natural  gas 
can  be  Imported  by  pipeline  from  Canada. 
Mexico,  and  Alaska,  but  these  amounts  are 
limited.  Gas  can  also  be  imported  from  over- 
seas In  liquefied  form;  however,  such  a  solu- 
tion is  expensive  and  increases  U.S.  det>end- 
ence  on  foreign  sources  of  supply  for  gas  as 
well  as  for  oil. 

Due  to  the  shortages  of  both  gas  and  oil. 
prices  are  expected  to  increase.  At  a  time 
when  the  country  has  an  urgent  need  for 
clean  fuels  to  reduce  pollution,  it  faces 
shortages  and  higher  prices  for  those  fuels 
best  suited  to  the  purpose.  For  the  United 
States,  coal  and  oil  shale  are  the  remaining 
fossil-fuel  sources  abundantly  available. 


1.  Natural-Gas  shortage 
From  the  environmental  standpoint,  gas  Is 
the  most  satisfactory  fuel.  But,  assuming 
that  all  the  present  uses  of  natural  gas  are 
to  continue,  that  fuel-price  relationships 
remain  constant,  that  present  users  are  per- 
mitted to  expand  at  the  rate  of  the  past  few 
years,  and  that  no  substantial  new  uses  arise 
or  are  permitted,  the  Institute  of  Gas  Tech- 
nology has  estimated  deficiencies  In  supply 
as  follows  (In  trillions '  of  cubic  feet) : 


YMf 

Demand 

Production 

Deficiency 

1980 

1985 

1990 

30.5 
34.6 
38.1 

22.7 
21.4 
19.8 

7.8 
13.2 
18.3 

The  above  production  estimates  Include 
gas  Imported  from  Canada  and  Mexico  and 
assume  a  pipeline  supplying  gas  from  Alaska 
after  1980. 

While  It  Is  unlikely  that  all  the  assump- 
tions will  remain  valid,  the  Panel  considers 
this  a  reasonable- estimate  of  the  magnitude 
of  the  prospective  shortage  of  natural  gas. 
It  Is  possible,  however,  to  produce  plpellne- 
q\iallty  gas*  from  coal  as  one  way  to  reduce 
the  deficit.  Process  development  In  coal  gasi- 
fication has  been  in  progress  for  many  years 
and  at  least  seven  processes  are  being  studied 
In  some  detail. 

2.  Oas- gasification  Industry 
The  projected  deficiencies  of  natural  gas 
for  the  1980  to  1990  period  are  enormous, 
and  It  would  be  unrealistic  to  think  they 
-could  be  made  up  entirely  with  synthetic 
gas  from  coal.  If  for  no  other  reason  than 
lack  of  capacity  to  produce  the  special  equip- 
ment that  would  be  required  for  the  plants. 
In  addition,  very  large  Investments  would  be 
necessary  to  produce  synthetic  gas  to  pro- 
vide a  major  fraction  of  the  projected  defi- 
ciency. For  example.  It  would  take  12  plants, 
each  making  250  million  cf  per  day,  to  sup- 
ply about  5  or  6  percent  of  the  18.3  trillion 
cf  deficiency  projected  for  1990.  A  reasonable 
estimate  of  capital  requirements  for  one 
plant  and  coal  mine  (in  terms  of  1971  costs 
and  dollars)  Is  about  $280  million  $250  mU- 
llon  for  plant  and  $30  million  for  a  mine), 
making  the  total  capital  investment  for  12 
plants  about  $3.4  billion. 

A  savings  of  $0.01  per  thousand  cubic  feet 
or  per  million  Btu  produced  by  these  12 
plants  would  amount  to  $10  million  per  year. 
The  experimental  programs  could  yield  sav- 
ings In  costs  on  the  order  of  $0.10  to  80.20  per 
million  Btu  (using  presently  projected  Lurgl 
cost  as  a  basis),  which  would  amount  to 
about  $100  million  to  $200  million  per  year 
of  operation.  This  possible  savings  Is  clearly 
In  the  national  Interest  and  Justifies  strong 
government  support  of  the  full  research  pro- 
gram to  develop  the  lowest-cost  method  of 
producing  gas  from  coal. 

Extensive  coal  resources  are  available  in 
the  United  States  and  should  provide  many 
suitable  locations  for  plants  making  gas  from 
coal.  It  is  likely  that  coal-gasification  plants 
will  be  used  to  supplement  nat\iral-gas  sup- 
plies and  that  the  delivered  gas  will  be  a  mix 
of  natural  gas  and  synthetic  gas.  Assuming 
that  this  is  the  case  and  that  the  synthetic 
supply  is  10  to  20  percent  of  the  total,  the 
change  in  prices  would  occiu:  more  slowly 
than  if  complete  replacement  were  practiced. 
According  to  the  American  Gas  Association, 
the  1971  average  well-head  price  of  natural 
gas  was  $0,171  per  thousand  cf  and  the 
average   residential  delivered  price  was  $1.06 


1  See  Appendix  IV,  "Terms,  Units,  and  Con- 
version Factors." 

=  In  this  report,  the  term  "pipeline-quality 
gas'  is  used  to  describe  gas  of  about  1,000 
Btu  per  cf  and  consisting  of  natural  gas.  Its 
synthetic   equivalent,   or   a   mixture  of   the 

two. 

y 


per  thousand  cf.  Thus,  if  distribution  costs 
remain  the  same  (excluding  the  Increased 
cost  of  energy  used  for  pumping) ,  the  incre- 
mental addition  of  10  percent  of  gas  .from 
cod  at  $1.00  per  thousand  cf  would  lesult 
in  an  average  residential  delivered  price  of 
$1.14  per  thousand  cf,  or  an  Increase  of  7.6 
percent.' 

B.  Conclusions 

The  natural-gas  supply  situation  in  the 
United  States  is  critical  enough  to  Justify  the 
greatest  effort  on  the  part  of  industry  and 
government  to  develop  as  quickly  as  possible 
the  best  and  the  most  economic  methods  for 
producing  supplemental  pipeline-quality  gas 
from  coal. 

1.  The  gM  industry  is  proceeding  with  the 
-commercial  production  of  gas  from  naphtha 

and  with  the  Importation  of  liquefied  natural 
gas.  It  Is  also  examining  the  possibilities  of 
crude-oil  gasification  and  of  a  pipeline  from 
Alaska  and  Arctic  areas,  but  gas  from  these 
sources  will  be  relatively  high  In  price  and 
limited  In  amount.  It  Is  Improbable  that  gas 
from  all  these  sources,  In  addition  to  that 
obtained  through  the  gasification  of  coal,  will 
meet  the  deficiency  projected  for  1990. 

2.  Synthetic  gas  from  coal  can  be  produced 
only  by  methods  that  are  complicated  and 
costly,  a  situation  that  Is  inevitable  when 
solids  must  be  processed  under  pressure. 
Nevertheless,  the  country  must  develop  the 
best  of  the  processes  or  the  best  combination 
of  processing  steps  from  the  various  develop- 
ment programs. 

3.  At  the  present  time  the  Lurgl  gasifier 
Is  the  only  coal-gasification  process  ready 
for  commercial  application.  Two  plants  of 
250  million  cf  per  day  are  being  considered 
for  construction  in  the  Southwest  with  pri- 
vate funding.  The  Panel  hopes  these  projects 
wUl  go  forward  and  urges  that  data  on  capi- 
tal and  operating  costs  and  operating  results 
be  made  available. 

4.  From  the  standpoint  of  national  Inter- 
est, It  will  be  prudent  to  support  research 
on  several  new  processes  until  such  time  as 
experience  with  large  pilot  plants  establishes 
clearly  Identifiable  advantages  of  one  se- 
quence of  process  steps  over  the  others.  This 
approach  will  be  expensive  and  will  require 
substantial  government  support,  but  It  will 
increase  the  chances  of  reaching  an  optimum 
solution  as  quickly  as  possible. 

5.  The  estimated  capital  Investment  re- 
quired for  12  coal-gaslflcation  plants  that 
would  produce  1  trillion  cf  of  gas  per  year 
(about  5  percent  of  1970  production  and  5 
percent  of  the  estimated  1990  deficiency)  is 
about  $3.4  billion. 

6.  Development  problems  in  coal  gasifica- 
tion include  the  following: 

a.  Basic  data  and  experience  are  needed  on 
the  gasification  step.  The  conditions  leading 
to  the  formation  of  methane  directly  from 
coal  are  generally  known,  but  specific  data  on 
the  effect  of  hydrogen  pressure,  temperature, 
time,  and  catalysts  will  be  needed.  Further 
data  on  such  Items  as  reaction  rates  of  car- 
bon and  coal  with  H...  CO,  CO  ,  and  ILO  wiU 
be  ver>'  important  for  precise  design  work  on 
large  plants. 

b.  Conditions  of  temperature  and  pressure 
in  some  of  the  processes  are  very  severe  and 
further  data  are  urgently  needed  on  the  effect 
of  pressure  In  order  to  determine  optimum 
operating  conditions.  The  data  presented  to 
the  Panel  did  not  clearly  demonstrate  the 
need  for  pressures  as  high  ps  1,000  pounds  per 
square  inch  (psi)  in  some  of  the  processes. 

c.  The  successful  development  of  a  simple, 
continuous  method  for  feeding  coal  into  a 
pressurized  s>-stem  is  critical  to  all  gasifica- 
tion processes.  Further  development  work  Is 
needed. 

d.  The  plants  making  pipeline  gas  from 
coal  will  be  very  large  installations  using  ap- 


« Unless  otherwise  stated  all  gas  prices 
shown  are  for  gas  delivered  to  the  pipeline 
at  point  of  production. 
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!  «tjtlm»tely  30,000  tons  of  coal  per  day.  They 

rtll'create  pollution  problems  in  the  locall- 

ies'ln  which  they  operate  unless  proper  safe- 

ruwds  are  applied  at  their  inception. 

'  C.  Recommendations 

"^e  gas  Industry's  search  for  new  sources 

>f  supply  is  etn  old  one.  but  it  has  grown  In 

nt«nsity  as  use  has  Increased  faster  than 

les^es.  By  tiie  late  1940s  and  early   1960s, 

:  twinrcfa  was  under  way  on  a  small  scale  to 

:  Da||e  a  hlgh-Btu  gas  from  coal.  The  efforts 

I  lud^  the  past  20  years  have  advanced  gas- 

flcfttlon  technology  and  several  new  process 

excepts  have  emerged;    however,   synthetic 

;as^caa  be  produced  only  by  complicated,  in- 

I  ivltably  costly  methods.  In  spite  of  thla,  the 

:>ai&l  believes  the  need  for  gas  la  so  great 

ha^  the  federal  government  should  assume 

ea4jer«hlp  In  developing  the  best  of  the  exlst- 

ng^processes  or  a  combination  of  processing 

>tejls  from  the  various  programs. 

The  processes  reviewed  by  the  Panel  were: 

iy^as   (Institute  of  Gas  Technology);  31- 

<Ja^  (Bituminous  Coal  Research,  Inc.);  CO.- 

Uo»ptor      (Consolidation     Coal     Company, 

:  nc4;  Molten  Carbonate  (M.W.  Kellogg  Com- 

>amr);  Lurgl  (Lurgl  Oesellschaft  fur  Warme 

indf  Chemletechnlk    M.    b.    H.,    Germany); 

1  iyz^^hane  (Bxireau  of  Mines) ;  and  Atgas  (Ap- 

)llacl  Technology  Corporation).  The  Office  of 

I  ;o^  Research  of  the  VS.  Depcutment  of  the 

'.  ntlirlor  has  supported  the  first  four  of  these 

;  >ra(i€sses  as  research  contractor.  Currently, 

met.  third  of  the  costs  of  the  pilot  programs 

nf   the    Hy-Qas,    Bl-Oas.    and    COj-Acceptor 

;  )ro|esses  Is  being  furnished  by  the' American 

>a*  Association   as  co-contractor  with  the 

I  }ffl4e  of  Coal  Research. 

Id  addition  to  these  processes,  work  by  the 
3u^u    of    Mines    on    Hydrogasiflcation,    a 
i»ro^>es3  involving  the  use  of  high  hydrogen 
;  )re«Bures,  was  also  reviewed. 

llbls  program  is  in  a  very  early  stage  of 
levilopment  and  more  bench-scale  and 
jnall-acale  pilot-plant  work  is  needed.  The 
voTk  la  promising  and  the  Bureau  of  Mines 
s  proceeding  with  it. 

T^ie  Panel  has  outlined   (see  Table  4  on 

;  >ag^   42 1    what   it   regards  as  a  reasonable 

ichfdule  for  the  developmental  programs  for 

1  he  fiy-Oas,  Synthane,  Acceptor,  and  Bl-Oas 

)ro4esses  up  to  the  point  of  making  a  de- 

lUlin.    on    construction    of    demonstration 

]  ilaqte.*  Because  of  the  need  to  reach  com- 

nertilal  application  of  a  modern  process  as 

lulikly  as  possible,  the  Panel  believes  it  is 

a  ^e  best  national  interest  to  go  forward 

viti  the  development  of  these  four  processes 

en  ibe  scale  proposed.  The  cost  of  the  pro- 

X)6«d   pilot-scale   development   program   for 

he^e  processes  is  estimated  at  $122  million 

Ofi»72  through  1975. 

Tije  Justification  for  recommending  sup- 

)or4  for  development  of  four  different  gasl- 

:ler^,  through   the   pilot   stage   is   that   each 

rasfliler — the  most  critical  component  of  each 

1  iro<Jess — has  unique  features  that  could  have 

ilgrjlflcant  economic   Importance.  Although 

1  he  'processes   are   similar   In    flow   patterns, 

heSr   gaslflers   dictate    the   size   If  not   the 

<  :on^>on£nts  of  the  downstream  portion  of 

he  torocess  and  &ie  In  no  sense  interchange- 

ih\f. 

B^sed  on  its  review,  the  panel  recom- 
nends  that : 

l.j Modem  technology  should  be  developed 

i  ind|.applied  as  rapidly  as  possible  to  coal- 

I  ;as^catlon  plants  to  be  built  in  the  United 

:  itatas.  Since  the  essential  component  being 

I  ixafolned  is  the  gasifier.  it  is  not  necessary 

n   Alot-work   to  operate   the  full  gaslfica- 

loij  train.  Several  processes  should  be  tested 

n  ^rdeT  to  determine  the  one  or  two  that 

>Seir   the   best    technological   and   economic 


'  xbe  Panel  defljies  a  demonstration  plant 
Ls  •  single  processing  train  of  commercial 
s  Lze  irlth  the  necessary  purification,  methana- 
lon  and  other  facilities  to  produce  plpeline- 
luMlty  synthetic  gas.  The  plant  should  op- 
sratJB  satisfactorily  for  one  year. 


benefits.  These  should  be  carried  through  the 
commercial  demonstration  level. 

Pljgt -plant  work  should  go  forward  on 
the  ujN-uas  (Steam-Oxygen),  Synthane.  Bl- 
Oas,  and  AcceptCM'  processes.  The  lOT  Elec- 
trothermal and  Steam-Iron  options  of  the 
Hy-Oas  process  do  not  appear  promising. 
Further  work  is  recommended  on  the  Hy- 
drogaslfication  process  that  Is  under  test 
by  the  Bureau  of  Mines.  Thla  process  gives 
promise  of  producing  a  high-methane  gas 
directly  from  coal. 

3.  Prime  responsibility  for  coal  feeding, 
as  well  as  for  gas  purification  and  methana- 
tion,  should  be  given  specific  attention  by 
groups  other  than  those  developing  the  gasi- 
fication processes.  This  division  of  effort 
should  result  in  much  faster  progress  on 
the  total  program. 

4.  As  yet,  the  methanatlon  process  has  not 
been  used  for  the  complete  conversion  of 
a  high  concentration  of  carbon  monoxide  to 
methane  where  there  is  a  large  evolution  of 
heat.  There  are  additional  questions  con- 
cerning the  effects  of  gas  produced  from  coal 
on  catalyst  life  and  performance.  It  Is  rec- 
ommended that  enough  work  be  carried  out 
to  ensure  that  the  catalysts  are  satisfactory 
under  these  conditions  and  to  secure  neces- 
sary design  data  on  rates  of  heat  release  and 
on  methods  for  the  efficient  recovery  and  use 
of  this  heat. 

5.  Development  and  design  work  to  find 
satisfactory  solutions  to  pollution  and  eco- 
logical problems  associated  with  coal  gasifica- 
tion should  proceed  concurrently  with  the 
development  of  gasification  processes.  This 
work  should  be  assigned  to  a  special  group 
for  Its  full  attention. 

6.  Basic  research  should  be  conducted  on 
such  factors  as  fluldizatlorj  and  reaction 
rates  between  carbon,  oxygen,  hydrogen,  and 
steam  at  various  temperatures  and  pressxues 
in  order  to  facilitate  the  design  and  con- 
struction of  plants  and  reactors.  Purifica- 
tion systems  for  hlgh-Btu  gas  synthesis  must 
be  studied  and  einalyzed  to  determine  which 
are  most  suitable  and  economical.  Catalyst 
research  should  be  strongly  supported  on  a 
continuing  basis.  Fluid-mechanics  problems. 
Including  the  effects  of  bed  diameter  on  flu- 
idlzation  (scale-up  factors  are  poorly 
known),  the  effects  of  changes  In  partlcle- 
slze  distribution,  and  the  permissible  con- 
centration of  sticky  feed  and  ash,  should 
be  studied.  Other  process  areas  requiring  re- 
search are  those  Involving  expansion  and 
contraction  with  temperature  In  pressure 
joints  and  seals. 

7.  All  estimates  should  be  made  on  a  con- 
sistent and  realistic  basis  to  facilitate  cost 
comparisons  between  the  various  processes. 
A  base  plant  size  of  2S0  million  cf  per  day 
has  been  agreed  upon.  It  would  be  desirable 
to  select  one  or  two  coals  and  lignites  of 
approximately  a  typical  composition  and 
have  the  plant  designs  based  on  these  raw 
materials.  Also  agreement  on  approximate 
prices  per  million  Btu  would  be  desirable  for 
fuels  at  a  few  locations.  Site  development, 
unit  costs  for  utilities,  auxiliary  facilities, 
and  major  Items  of  capital  cost  and  oper- 
ating costs  should  also  be  put  on  a  stand- 
ardized basis. 

The  Panel  strongly  recommends  that  all 
estimates  be  reviewed  and  revised  by  an  in- 
dependent organization  with  experience  in 
plant  design  fuel  conversion,  environmental 
acceptabUity,  and  economic  evaluations  to 
ensure  that  they  are  accurate  and  based  on 
sound  engineering  Judgment. 

8.  A  management  group  should  contin- 
uously review  the  entire  government-spon- 
sored program  on  coal  gasification. 

The  work  for  the  next  several  years  will 
Involve  a  considerable  number  of  research 
apd  engineering  groups.  The  Panel  recom- 
mends that  the  gasification  step  In  par- 
ticular be  simultaneously  investigated  by  at 
least  four  groups.  One  or  perhaps  two  of  the 
gasification  processes  will  probably  show  su- 

rlorlty  over  the  others,  and  decisions  will 


have  to  be  made  to  drop  the  least  promUlog 
lines  of  development. 

A  second  and  equally  Important  part  of  the 
management  problems  will  be  the  dlviskm 
and  coordination  of  the  work  between  the 
development  groups  and  the  assignment  of 
work  to  allow  concentrated  effort  on  tbe 
most  critical  problems. 

Nationai,  Acadkmt  of  Enginzksinc  National 
Research  Council,  Division  of  ENciNxn. 

INC OOMMITTTX     ON     AM     QUALrTT     MAN- 
AGE MXNT 

(Ad  Hoc  Panel  on  Evaluation  of  Coal-OasUl. 
cation  Teclinology) 

Thomas  H.  Chilton,*  Retired,  E.  L  du  Pont 
de  Nemours  and  Company,  Inc.,  Chairman 

Howard  R.  Batchelder,  Retired,  Battelte 
Memorial  Institute 

Martin  A.  Elliott,  Texas  EUistem  Transmis- 
sion Corporation 

Harold  L.  Falkenberry,  Tennessee  Valley 
Authority 

Edward  J.  Oomowski,  ESSO  Research  and 
Engineering  Company 

William  B.  Harrison,  m.  Southern  Serv- 
ices, Inc. 

Hoyt  C.  Hottel.  Massachusetts  Institute  of 
Technology 

Stephen  Lawrowskl,  Argonne  National 
Laboratory 

B.  M.  Louks,  Stanford  Research  Institute 

Brunn  W.  Roysden,  Commonwealth  Edi- 
son Company,  Inc. 

STAFF 

R.  W.  Crozler,  Executive  Secretary,  Com- 
mittees on  Pollution  Abatement  and  Control, 
National  Research  Council 

W.  C.  Schroeder,  Staff  Engineer,  Commit- 
tees on  Pollution  Abatement  and  Control,  Na- 
tional Research  Council. 

Barbara  P.  Sowers,  Administrative  Secre- 
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and  Control,  National  Research  Council 

LIAISON  REPRESENTATIVE 

Leroy  Furlong,  Research  Advisor  to  the 
Assistant  Secretary,  Mineral  Research,  V&. 
Department  of  the  Interior 

Resumption  or  Statement 
Under  the  current  Department  of  the  In- 
terior's coal  gasification  program,  three  dif- 
ferent processes  are  being  demonstrated  for 
production  of  pipeline  quality  gas  from  coal 
In  Illinois.  South  Dakota,  and  Pennsylvania. 
The  Federal  share  in  this  Joint  government- 
Industry  energy  development  was  $15.9  mil- 
lion In  fiscal  year  1972  and  an  estimated 
$29.2  million  in  fiscal  1973.  As  laudable  as 
these  programs  are  they  are  only  partially 
responsive  to  the  obvious  national  needs. 
They  are  both  late  and  under-funded  and. 
as  a  consequence,  are  unresponsive  to  the 
critical  role  that  coal  miost  play  in  our  future 
energy  economy. 

Low-Btu  coal  gas,  with  about  one-half  the 
heat  value  of  natural  gas.  also  offers  a  new 
special  purpose  fuel  for  use  In  formulating 
air  pollution  control  strategies.  Synthetic 
low-Btu  gas  Is  suitable  for  the  generation 
of  electricity  with  high-sulfur  Appalachian 
and  Interior  region  coals,  thus  preserving 
these  existing  supplies  in  the  market  place. 
Preservation  of  the  economic  viability  of 
these  supplies  is  an  essential  Ingredient  for  a 
viable  national  energy  policy. 

Federal  low-Btu  gas  development  efforts, 
to  date,  have  emphasized  advanced  power 
cycles  combining  in  one  system  coal  gasifica- 
tion and  conversion  into  electricity.  This 
technology  relies  on  low-Btu  coal  gasification 
without  going  to  the  lengths  necessary  to 
produce  a  high-Btu  coal  gas  with  an  equiv- 
alent energy  value  to  that  of  natural  gas. 
The  potential  of  this  technology  was  dis- 
cussed during  hesLTlngs  before  the  National 
Fuels  and  Energy  Policy  Study,  In  February 
1972.  which  I  chaired. 
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The  potential  of  this  technology  for  air 
pollution  control  was  recognized  by  the  En- 
Tlronmental  Protection  Agency  In  1969.  Sub- 
sequently, the  Clean  Air  Amendments  of 
1970  provided  the  Environmental  Protection 
Agency  with  statutory  authority  to  undertake 
a  research  and  development  program  appli- 
cable to  coal  on  "improving  the  efficiency  of 
fuels  combustion  so  as  to  decrease  atmos- 
pheric emissions."  As  in  the  past,  the  most 
recent  oversight  hearings  before  the  Senate 
Subcommittee  on  Air  and  Water.  Pollution 
demonstrated  that  this  program  Is  also  un- 
derfunded. 

Even  more  disturbing,  however.  Is  the  loss 
of  time  that  has  occurred  due  to  delays  in 
the  initiation  of  any  major  Federal  efforts  to 
demonstrate  the  advanced  power  cycle.  This 
week  the  first  significant  agreement  was 
signed  by  the  Department  of  the  Interior  to 
demonstrate  an  advanced  power  cycle  system 
designed  by  Westinghouse;  however,  almost 
two-years  ago  the  Environmental  Protection 
Agency  had  firm  proposals  in  hand,  which 
did  not  receive  the  attention  mandated  by 
the  Congress  in  the  Clean  Air  Amendments 
of  1970. 

The  United  States  cannot  declare — as  the 
President  did  in  his  Clean  Energy  Message 
to  Congress  in  June,  1971 — that  coal  gasifica- 
tion is  one  of  our  priority  needs  without  pro- 
viding significantly  increased  research  fund- 
ing and  giving  a  corollary  priority  to  the 
healthy  development  of  this  domestic  energy 
resource.  Actions  that  are  needed  to 
strengthen  this  industry  which  has  a  gen- 
erally recognized  vital  role  In  our  future 
energy  economy;  we  must:  Undertake  a 
significantly  expanded  Federal  research  pro- 
gram which  refiects  the  fact  that  the  vital 
role  of  coal  in  our  energy  economy  rests  in  its 
conversion  into  environmentally  clean  gase- 
ous and  liquid  fuels. 

SURFACE   MINING 

In  recent  years,  a  larger  fraction  of  the 
Nation's  coal  supply  has  been  produced  by 
surface  mining  rather  than  underground 
methods;  during  1972,  surface  mining  ac- 
counted for  more  than  half  of  the  coal  mined 
Ic  the  United  States. 

Accompanying  this  Incresise  in  surface 
mining  has  been  a  heightened  public  aware- 
ness of  the  real  and  potential  environmental 
and  occupational  implications  arising  from 
the  production  of  coal.  In  many  regions  of  the 
country,  surface  mining  has  become  a  highly 
emotional  issue.  Unfortunately,  an  extreme 
polarization  of  viewpoints  has  developed.  One 
side  advocates  a  total  abolition  of  surface 
mining.  The  other  extreme  expresses  the  be- 
lief that  surface  mining  has  produced  only 
good  results. 

Both  viewpoints,  while  understandable,  are 
so  unrealistic  as  to  Impede  the  development 
of  an  effective  policy  which  reflects  equitable 
treatment  of  both  public  and  private  Inter- 
ests. As  I  have  stated  previously,  I  am 
against  any  drastic  relaxation  of  coal  mine, 
health  and  safety  regulations.  We  are  up- 
grading some  beneficial  features  now,  and  I 
know  they  are  expensive — but  they  are  nec- 
essary to  humanity. 

I  also  am  for  tighter  regulation  of  surface 
mining  of  coal,  but  against  abolition  of  such 
production  methods,  which  supply  Just  un- 
der one-half  of  all  the  coal  mined  domes- 
tically. The  alternative  supply  is  imported 
oil. 

Nevertheless,  surface  mining  continues  to 
be  one  of  the  most  Intensely  debated  public 
issue  nationally  as  well  as  In  my  State  of 
West  Virginia  and  other  Appalachian  states. 

During  the  92nd  Congress  there  were  sev- 
eral proposals  before  the  Congress  relating  to 
surface  mining  of  coal  and  other  minerals. 
When  examined  carefully,  there  are  numer- 
ous well-considered  recommendations  which 
deserve  consideration.  The  Congress  can  no 
longer  delay  resolution  of  this  issue.  We  must 
have: 


Immediate  enactment  of  surface  mining 
legislation  which — 

covers  coal  and  other  mineral  resource  de- 
velopments on  public  lands; 

provides  the  States  with  Federal  guide- 
lines and  minimum  standards  as  the  basis 
for  strict  State  control  of  surface  mining  op- 
erations and  reclamation; 

places  in  the  States  the  primary  responsi- 
bility for  development  and  administration  of 
programs  for  the  control  of  surface  mining; 

provides  Federal  fall-back  authority  where 
Federal  guidelines  or  minimum  staridards  are 
not  being  met;  and 

provides  that  each  applicant  for  a  surface 
mining  permit  should  file  a  detailed  plan  for 
the  mining  operation  and  the  reclamation 
that  is  to  be  performed  during,  and  after 
commencement  of  mining  operations. 

In  the  interim,  it  is  the  paramount  inter- 
est of  the  mining  industry  to  assure  that 
irresponsible  surface  mining  is  not  condoned 
and,  where  possible,  are  seU-policed.  Otlier- 
wlse,  poi:tical  pressures  may  very  well  t>e- 
come  so  severe  that  the  only  feasible  respouse, 
considering  all  the  factors,  is  a  moratorium 
on  further  surface  mining  during  which  in- 
dustry must  demonstrate  mining  and  recla- 
mation techniques  which  protect  environ- 
mental and  social  values. 

In  the  long-term,  I  am  convinced  that  a 
cleaner  environment  and  adequate  quantities 
of  environmentally  acceptable  fuels  can  be 
provided  simultaneously.  What  is  needed  Is 
action  and  realism  on  the  part  of  the  industry 
as  well  as  government. 

DOMESTIC  PETROLEUM   SUPPLIES 

It  is  generally  recognized  that  our  long- 
term  national  energy  policy  must  stress  res- 
toration and  our  previous  reliance  on  do- 
mestic resources  of  oU  and  gas  as  well  as  coal, 
geothermal,  and  solar  energy. 

Production  of  oil  and  gas  was  one  of  the 
first  important  industries  in  West  Virginia. 
The  State  has  a  long  history  of  involvement 
in  providing  petroleum  products  to  drive  our 
economy.  OU  or  gas  production  Is  virtually  a 
State-wide  activity,  carried  out  In  48  of  our 
55  counties.  While  West  Virginia  does  not 
occupy  as  large  a  place  in  the  oil  and  gas 
market  as  it  once  did,  we  still  produce  large 
quantities  of  these  two  fuels,  and  provide 
direct  employment  for  more  than  1 1 .000  peo- 
ple. Therefore,  any  decisions  that  are  made 
in  Congress  and  elsewhere  relative  to  Na- 
tional Energy  Policy  have  a  very  real  impact 
on  West  Virginia. 

From  u  national  perspective  our  dome.'!tic 
jjetroleum  Industry,  has  some  10,000  large 
and  small  companie.s  engaged  in  exploration 
and  production  of  c-ude  oils  and  natural  gas. 
The  largest  of  these  companies  accounts  for 
only  seven  percent  of  our  total  domestic 
production.  Likewise,  in  the  refining  sector, 
there  are  some  130  companies,  with  the 
largest  accounting  for  less  than  ten  percent 
of  U.  S.  refining  capacity. 

In  i>etroleum  marketing.  American  Petro- 
letma  Institute  data  Indicates  there  are  an 
additional  12.000  industrial  wholesalers  and 
Jobbers  with  the  largest  firm  marketing  about 
ten  i>ercent  of  the  available  supplies.  Con- 
sequently, market  competition  is  a  charac- 
teristic of  the  oil  and  gas  industry. 

This  diverse  Industry  Is  responsible  for  the 
development  of  our  domestic  oil  and  gas  sup- 
plies on  public  as  well  as  private  lands.  On 
August  9.  1972.  the  Energy  Study  held  hear- 
ings on  the  implications  of  observed  de- 
creased rates  of  exploration  for  and  devel- 
opment of  domestic  supplies  of  oil  and  gas 
by  these  Industries.  James  Wilson.  President 
of  the  American  Association  of  Petroleum 
Geologists,  presented  estimates  of  future  po- 
tentially recoverable  domestic  oil  and  gas 
resources — not  the  too  often  cited  "pie  in 
the  sky"  estimates,  but  probable  and  possible 
supplies — that  can  be  found  and  produced 
with  current  and  near  term  technology. 

Mr.  Wilson's  estimates  represent  challeng- 


ing domestic  supply  targets,  which  can  be 
found  and  developed  with  exploration  tech- 
niques in  use  today  and  anticipated  from 
near  term  research  efforts,  some  141  billion 
barrels  of  domestic  crude  oil  and  &95  trillion 
cubic  feet  of  natural  gas.  However,  time  is  of 
the  essence^  even  should  lease  sales  be  ac- 
celerated on  the  outer  continental  shelf  and 
reasonable  economic  conditions  and  Incen- 
tives be  develof>ed,  a  dramatic  increase  In  de- 
pendence on  oU  imp>orLs-  is  envisioned  be- 
fore these  domestic  resources  can  be  devel- 
oped to  the  status  of  available  supplies.  In- 
centives must  be  provided,  to  Insure  the 
economic  viability  of  all  domestic  sources  of 
energy:  coal  as  well  as  oil  and  gas. 

An  obvious  conclusion,  from  a  perusal  of 
available  Information,  is  the  desirabll^^ty  of 
realistic  increases  in  oil  and  gas  prices  for 
domestic  supplies.  This  is  essential  if  the 
funds  are  to  be  provided  to  promote  the  de- 
velopment of  domestic  energy  supplies  which 
are  necessary  to  mitigate  the  projected  heavy 
dependence  on  imported  oil  and  gas.  To 
this  end  I  propose  the  following  Federal 
actions: 

Initiate  a  comprehensive  analysis  of  pres- 
ent trends  on  oil  and  gas  imports  with  an 
assessment  of  the  desirability  of  arrestirig 
current  trends  toward  an  increased  de- 
pendence on  Eastern  Hemisphere  sources  of 
oil  and  gas. 

Establish  realistic  pricing  systems  for  do- 
mestic oil  and  gas  supplies. 

Develop  energy  resources  on  Federal  lands 
on  reasonable  terms  and  tiTne  schedules  to 
mitigate  dependence  on  foreign  supplies. 

In  establishing  realistic  economic  and  pric- 
ing systems  for  oil  and  gas.  serious  atten- 
tion appears  to  be  warranted  for  the  pro- 
posal by  Dr.  Richard  J.  Gonzales,  and  others, 
that  Investments  in  oil  and  gas  operations 
be  considered  in  their  composite.  This  rec- 
ommendation, which  was  presented  In  detail 
to  the  Senate's  Energy  Policy  Study,  Is  predi- 
cated upon  the  reality  that  oil  and  gas  occur 
together  In  geological  formations,  although 
currently  priced  separately. 

Under  current  price  policies  and  practices 
a  change  only  in  gas  prices,  in  Dr.  Gonzalez's 
opinion,  would  have  a  small  and  slow  effect 
on  incentives  to  Increase  exploration  and  de- 
velopment; whereas  a  significant  change  in 
oil  prices  should  have  a  large  a^d  imme- 
diate impact  on  the  dlscoverj-  df  oil  and 
gas. 

NATURAL  GAS  POLICT 

For  the  last  5  years,  the  Umted  States' 
domestic  gas  reserves  have  been  declining  at 
an  alarming  rate  when  compared  to  projected 
demand.  The  immediate  consequence  is  the 
widespread  shortage  currently  being  exi>erl- 
enced  as  natural  gas  pipelines  curtail  their 
distributors,  and.  in  turn,  their  customers, 
principally  Industries.  However,  the  current 
situation  has  all  the  signs  of  an  unprece- 
dented natural  gas  shortage  which  may  well 
strike  in  full  force  before  solutio:is  are  found. 
As  of  January,  1972,  the  proved  natural  gas 
reserves  in  the  lower  48  States  were  at  their 
lowest  level  since  1957.  In  turn,  proved  oil 
reserves  were  at  their  lowest  In  20  years. 

Simply  stated,  as  a  Nation  we  are  con- 
suming domestic  energy  resources  faster  than 
our  capability  to  discover  and  prove  replace- 
ment supplies.  This  situation  is  the  product 
of  many  factors — 

Artificially  low  prices  for  natural  gas  which 
have  stimulated  consumption  but  inhibited 
exploration  and  development  for  replacement 
supplies; 

Intermittent,  and  delayed.  Federal  offshore 
lease  sales;  and 

The  fact  that  the  Federal  Power  Commis- 
sion's regulatory  authority  is  limited  to  in- 
terstate gas. 

As  I  mentioned  earlier,  my  view  Is  that 
if  new  gas  supplies  are  to  be  developed,  prloes 
must  Increase;  however,  economists  are  un- 
able to  tell  us  the  price  elasticity,  or  how 
much   gas    would   be   produced   at   a   given 
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bl^er  price.  Tbe  producers  also  c&iinot,  or 
wuF  not,  Indicate  how  much  gas  might  be 
forfbcomlng   at   different  price   levels. 

*jj  added  factor  contributing  to  natural 
gast  shortages  is  that  unregrulated  intrastate 
cua^mers  are  able  to  outbid  regulated  inter- 
state pipelines — thus  diverting  limited  new 
supplies  from  existing  interstate  customers: 
thiis  contributing  to  shortages  In  many  areas 
of  ftie  country  such  as  those  now  occurring 
tn  any  State  of  West  Virginia  and  the  Mld- 
w^. 

t5>  mitigate  interstate  natural  gas  short- 
age^ the  Federal  Power  Commission  has  pro- 
pod^  to  price  interstate  sales  to  be  more 
cftMpetltive  with  intrastate  buyers.  Never- 
th^ess.  I  fall  to  see  how  any  price  increases 
by  ihe  Federal  Power  Commission  will  re- 
soli^  the  predicament  of  the  Interstate  con- 
suo^rs.  It  seems  to  me  that  no  matter  what 
prl4e  the  FPC  establishes  for  sales  to  in- 
ter^te  pipelines,  the  Intrastate  buyers  can 
stilii  bid  slightly  more,  or  offer  other  con- 
tra^ual  Inducements,  and  thus  continue  to 
keep  whatever  gas  is  available  within  the 
proilucer  State's  borders. 

Chairman  Swldler  of  the  New  York  State 
Pu^^lc  Service  Commission  recently  com- 
mevt«d  at  length  on  this  dilemma  and  its 
national  implications: 

"A  producer  witness  in  the  pending  Per- 
mit Basin  area  rate  proceeding  at  the  FPC 
has  presented  some  thought-provoking  sta- 
tlsttoi  in  this  regard.  He  testified  that  the 
Initial  annual  volumes  sold  under  new  gas 
sales  contrsuits  by  large  producers  to  the  In- 
ter^ate  market  In  the  Permian  Basin  area 
amounted  to  149  billion  cubic  feet  in  1966, 
butr'dropped  to  10.3  billion  in  the  first  half 
of  1970.  At  the  same  time,  the  annual  vol- 
ujxxitB  committed  by  these  producers  to  the 
Intrastate  market  under  new  contracts  rose 
trom.  29  billion  cubic  feet  In  all  of  1966  to 
lOSjl  billion  cubic  feet  In  the  first  half  of 
1970.  The  Interstate  market  obtained  5  times 
as  iQUCh  gas  as  the  Intrastate  market  In  1966, 
and  one-tenth  as  much  in  the  1970  period, 
or  f  relative  deterioration  in  position  of  50 
tlmAs.  During  the  4i^  year  period  Interstate 
bujpirB  were  almost  squeezed  out  of  the  mar- 
ket*^ 

I  understand  the  FPC  has  available  to  It 
clear  authority  to  help  redress  this  Imbal- 
anoe  by ,  assigning  natural  gas  originating 
on^e  outer  Continental  Shelf,  for  example, 
onAort  Louisiana,  to  pipelines  serving  Inter- 
stat«  markets.  Under  current  practice  the 
de^oper  of  such  natural  gas  fields,  in  the 
Fe<i>ral  domain,  may  market  the  gas  within 
the*adjacent  states.  In  this  manner,  the  FPC 
oot^  channel  natural  gas  from  the  offshore 
Quit  of  Mexico  into  Interstate  pipelines  to 
the-  mid-west  and  other  areas  oorrently  ex- 
periences shortages.  According  the  Chairman 
SwttUer,  the  amount  and  location  of  dlscov- 
erlwi^  and  other  considerations,  may  make  it 
lnf«»8lble  for  the  FPC  to  completely  cure 
cujjfent,  shortages  by  allocating  offshore  gas 
to  ttie  Interstate  market:  and  obviously,  any 
im|frovement  that  might  occur  In  Interstate 
supplies  would  depend  on  the  precise  loca- 
tlofk  of  the  fields  in  the  public  domain. 

Olialrman  John  N.  Naaslkas  of  the  Federal 
Power  Commission  has  expressed  the  opinion 
th«8  another  cause  of  the  immediate  "en- 
ergy crunch",  as  relates  to  the  natural  gas 
shortages,  is  the  misapplication  of  natural 
ga4  for  burning  under  electric  utility  boll- 
era>  It  is  Chairman  Nasslkas'  expressed  view 
th^  society  would  derive  more  benefits  If 
naturaf  gas  were  diverted  from  utilities  and 
Industries  to  domestic  uses.  Meeting  these 
energy  demands,  however,  implies  an  even 
greater  future  reliance  on  residual  oil  and 
coift.  in  spite  of  their  known  and  potential 
environmental  Impacts. 

B^toration  of  the  balance  between  Inter- 
etste  and  intrastate  markets  will  help  to  pro- 
vide equitable  treatment  of  both  national 
aia»reglonal  customers.  To  accomplish  this, 
hoMever,  it  may  be  necessary  to  extend,  in 


part,  the  Federal  Power  Commission's  Juris- 
diction to  so-called  new  Intrastate  gas  sales 
as  well  as  interstate  gas  sales.  This  need  not 
Include  price,  but  could  be  limited  to  all 
other  authority  with  respect  to  allocation  of 
natural  gas  supplies. 

At  issue  are  the  long-run  benefits  to  the 
consumer.  The  context  Is  broader  In  scope 
than  traditional  criteria  used  in  the  regula- 
tion of  gas  utilities.  For  example,  when  the 
Federal  Power  Commission's  authority  was 
enacted  concern  vras  for  unfair  competition 
between  producers  at  the  wellhead.  Today, 
the  issue  is  competition  between  intrastate 
consumers  and  federally  regulated  Interstate 
customers,  which.  In  turn,  Is  contributing  to 
natural  gas  shortages  In  regions  which  do  not 
have  sufficient  resources  to  satisfy  even  pres- 
ent demands,  such  as  West  Virginia. 

What  Is  not  generally  recognized,  however. 
Is  that,  despite  the  best  efforts  of  government 
and  industry,  sufficient  new  supplies  of  natu- 
ral or  synthetic  gas  may  not  be  developed  In 
the  future  to  do  more  than  maintain  exist- 
ing levels  of  supply.  Consequently,  it  may  be 
necessary  to  establish  Federal  gruidellnes  gov- 
erning priorities  or  the  end-uses  of  natural 
gas  to  be  exercised  during  periods  when  sup- 
plies are  being  curtailed. 

During  hearings  of  the  Senate's  Energy 
Policy  Study,  last  week,  I  engaged  In  a  col- 
loquy on  this  matter  with  Federal  Power 
Commission  Chairman  John  N.  Nasslkas.  We 
discussed  at  length  the  authority  of  the  FPC 
to  Impose  priorities  for  natural  gas  deliveries 
during  periods  of  curtailment.  Proposed 
priorities  and  a  policy  statement  for  curtail- 
ment were  Issued  by  the  FPC  on  January  8, 
1972.  Under  the  proposed  guidelines  the 
highest  priorities  in  curtailment  actions 
would  be  for  residential  and  small-volume 
customers. 

At  issue,  according  to  Chairman  Nas- 
slkas, Is  whether  the  proposed  priorities  could 
be  enforced  in  even  direct  Interstate  sales.  It 
is  unlikely  the  priorities  could  be  imposed 
on  sales  for  resale;  and,  definitely,  could 
not  be  Imposed  on  Intrastate  sales  of  natural 
gas  for  even  boiler  fuel. 

For  the  reasons  stated  I  believe  the  fol- 
lowing actions  should  be  undertaken  to  pro- 
mote the  development  of  domestic  natural 
gas  supplies  to  mitigate  our  dependence  on 
oil  and  gas  Imports — 

Use  the  Federal  Power  Commission's  exist- 
ing authority  to  channel  natural  gas  supplies 
on  Outer  Continental  Shelf  into  interstate 
markets. 

Provide  for  limited  Federal  decontrol  of 
producer  prices  for  new  natural  gas  supplies 
under  two  comprehensive  and  complemen- 
tary Federal  initiatives — 

As  the  quid  pro  quo  for  eliminating  well- 
head  price  regulation  as  a  determining  fac- 
tor in  Federal  Power  Commission  regulatory 
actions,  extend  all  other  jurisdictional  in- 
dices, or  criteria,  other  than  price  into  intra- 
state TUitural  gas  producer  sales;  and 

Promulgate  national  guidelines  for  the  cur- 
tailment of  natural  gas  customers  during 
periods  of  shortage,  uHth  authority  for  the 
Federal  Power  Commission  to  impose  the  es- 
tablished end-use  priorities  with  regard  to 
both  direct  and  indirect  sales. 

These  recommendations  are  offered  because 
I  believe  we  are  at  a  point  where  price  should 
no  longer  be  the  dominant  determinant  fac- 
tor In  determining  end-use  and  the  FPC 
should  have  sufficient  authority  to  prevent 
the  diversion  of  gas  from  Inferior  uses  to 
higher  priority  uses  which  are  consistent 
with  the  total  national  as  well  as  regional 
economic,  environmental,  and  societal  well- 
being. 

PETROLETTM    CONVERSION    PBODUCTS 

Up  to  this  point,  I  have  concentrated  In 
my  remarks  on  the  Issues  associated  with 
assiiring  adequate  supplies  of  basic  energy 
resources  to  meet  this  country's  energy  de- 
mands.   However,    In    recent    months    ovir 


emerging  energy  crisis  also  has  extendtd 
to  refinery  products,  as  witnessed  In  the  i». 
cently  reported  shortages  In  distillate  foai 
oil.  As  we  are  all  aware,  oil  not  only  serwa 
as  resource  supply  that  can  be  used  directly 
as  source  of  energy  but  It  also  serves  as  tts 
feedstock  for  our  refineries  which  produce  a 
wide  range  of  conversion  products  such  m 
heating  oil,  low-sulfur  residual  oil,  gasollss, 
and  a  wide  range  of  transportation  fuels. 

In  addition,  petroleum  energy  resouroas 
serve  as  the  feedstock  for  our  Nation's  petio> 
chemical  indtistry  which  uses  oil  and  natural 
gas  not  only  for  their  heat  value  but  as  an 
essential  process  raw  material.  At  present, 
the  petrochemical  Industry  consumes  aboot 
10  percent  of  the  U.S.  supply  of  natural  gas 
And  gas  liquids  and  about  6  percent  of  ths 
total  supply  of  petroleiim  products.  Be- 
portedly,  the  petrochemical  industry  cannot 
practically  substitute  other  forms  of  hydio- 
carbons  for  its  raw  material  requirement!. 
Thus,  the  availability  of  oil  and  gas  is  of 
vital  Importance.  The  unique  need  for  feed- 
stocks and  the  significance  of  energy  to  the 
I>etrochemlcal  industry  must  be  an  integral 
element  in  national  energy  and  fuels  policies. 

In  the  Immediate  future,  however,  the 
greatest  needs  for  petroleum  conversion 
products  appears  to  be  for  distillate  fuel 
oil  and  transportation  fuels.  This  winter 
the  demand  for  distillate  fuel  oil  has  ex- 
ceeded supply  as  a  result  of  several  factors, 
including  Increased  demand  resulting  from 
decreased  natural  gas  supplied  and  from  re- 
strictions on  the  use  of  other  fuels  due  to 
environmental  standards.  This  was  foreseen 
last  September  when  the  President  expanded 
crude  oil  Imports  to  assure  refinery  supplies, 
however,  as  of  November,  1972,  according  to 
the  Office  of  Emergency  Preparedness,  re- 
fineries were  still  not  operating  at  maxlmiun 
feasible  capacity  and  less  on-hand  stocks  of 
distillates  were  below  normal  levels.  One  of 
the  principal  reasons  was  an  unusually  high 
level  of  gasoline  production  to  meet  in- 
creased summer  demands  in  lieu  of  increased 
distillate  production  for  subsequent  winter 
vise.  The  Office  of  Emergency  Preparedneag 
Informed  the  Industry  that  a  greater  frac- 
tion of  refinery  capacity  should  be  devoted 
to  distillate  production;  yet,  the  early  signs 
of  a  shortage  in  this  conversion  product  al- 
ready are  being  observed,  although  produc- 
tion is  up.  This  is  because  of  depleted  stocks 
when  entering  the  winter  season. 

This  shortage  also  has  extended  to  trans- 
portation fuels  such  as  diesel  fuels  for 
railroads,  trucking  companies,  barges,  and 
bus  lines.  Last  week  there  were  reports  that 
Jets  from  New  York  Kennedy  airport  were 
stopping  in  Washington,  D.C.,  to  pick  up  Jet 
fuel.  In  addition  there  are  reports  that  truck- 
ing companies  are  having  dlfflciiltles  renew- 
ing diesel  fuel  supply  contracts  expiring  this 
month.  This  forces  trucking  companies  who 
are  now  under  contract  Into  the  category  of  a 
"new  customer"  in  negotiation  with  other 
oil  companies,  which  are  reluctant  to,  and  in 
numy  Instances  refuse  to,  accept  new  cus- 
tomers because  of  shortages  in  available  foal 
supplies.  This  situation  has  deteriorated  to 
the  point  that  for  one  trucking  company 
alone,  the  United  Parcel  Service,  some  20,000 
employees  in  the  Eastern  States  face  lay- 
off in  mid-February  If  diesel  fuel  supply 
contracts  are  not  renewed. 

Reportedly,  more  than  ten  of  the  major  oil 
companies  have  refused  to  bid  on  the  UPS'i 
diesel  fuel  contract  for  Its  Eastern  United 
States  operations,  due  to  Inadequate  supplies. 
A  number  of  factors  are  contributing  to 
this  situation;  the  greatest  factor  contribut- 
ing to  the  emerging  shortages  In  petroleum 
converalon  products  is  the  fact  that  we  aie 
fast  approaching  the  limit  of  the  capacity  of 
our  domestic  refinery  Industry.  In  the  last 
five  yeara,  there  has  not  been  built  in  thU 
country  new  refinery  and  there  are  none  now 
planned.  While  environmental  concerns  are 
a  cause  of  this  sttxiatlon,  many  other  factcn 
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gre  also  Involved.  Regardless  of  the  cauaee, 
there  Is  a  need  to  examine  our  c\irrent  poli- 
cies regarding  domestic  refineries;  we 
should — 

Initiate  immediately  a  joint  Congressional- 
Sxecutive  Branch  review  of  the  adequacy  of 
ionvestic  refinery  capabilities.  This  review 
must  consider  anticipated  short-term  and 
and  long-term  requirements  and  serve  as  the 
l,asis  for  legislation  to  stimulate  the  devel- 
opment of  an  expanded  domestic  refinery 
capacity  consistent  viith  economic,  environ- 
mental, and  societal  needs. 

NTTCIiXAB    POLICY    ISSUXS 

Tbls  discussion  would  not  be  complete 
without  at  least  mention  of  nuclear  power 
(or,  again,  as  a  Nation,  we  are  being  misled 
by  Its  advcioates.  Portrayed  as  a  low  cost 
source  of  electric  power,  new  plants  are  being 
constructed  at  an  ever  Increasing  rate  with- 
out any  assurance  of  adequate  supplies  of 
uranium  to  support  their  operation  over 
their  anticipated  lifetimes.  As  of  right  now, 
nuclear  power  plants  in  operation,  under 
construction,  or  on  order  will,  during  their 
30  years  of  operation,  consiune  more  than 
twice  the  known  reserves  of  low-cost  urani- 
um within  the  United  States. 

Although,  today,  our  domestic  uranium 
industry  reportedly  has  substantial  over- 
capacity compared  to  demand  for  electric 
utility  uses  this  situation  could  change  dras- 
tically during  the  next  few  years  if  sufficient 
capital  IB  not  Invested.  Reports  Indicate  that 
by  about  1976,  demand  Is  expected  to  exceed 
refining  capacity  from  anticipated  uranium 
mines  and  mills.  To  meet  anticipated  de- 
mands by  the  end  of  this  decade,  some  27 
new  uranium  mills,  or  major  expansions  of 
existing  plants,  will  be  required.  The  Invest- 
ment required  for  exploration  to  discover  re- 
serves and  construct  these  mills  Is  approxi- 
mately $2  billion. 

A  short-fall  In  this  fuel  supply  is  not 
analogous  to  a  deficit  fc»'  oil,  gas,  and  coal; 
uranium  is  one  respect  sui  generis.  Once 
a  utUlty  decides  to  build  a  nuclear  power 
plant  no  other  fuel  Is  In  competition  with 
uranium.  There  is  no  opportunity  for  fuel 
substitution  should  a  deficit  occur  between 
supplies  and  demand.  Each  utility  must  com- 
pete in  the  market  place  with  a  growing 
number  of  other  companies  for  limited  ura- 
nium supplies. 

In  addition,  a  realistic  lead  time  for  bring- 
ing a  new  nuclear  power  plant  Into  being 
Is  now  almost  eight  years.  Unless  a  plant  has 
already  been  announced  or  begun  construc- 
tion, it  is  unlikely  that  it  will  be  In  opera- 
tion by  1980,  even  though  some  plants  may 
be  built  on  a  shorter  time  schedule. 

Experience  indicates  however  that  when  a 
utUlty  company  discovers  that  it  cannot  com- 
plete a  nuclear  plant  on  schedule  it  falls  back 
on  gas  turbines  or  oil-fired  units,  for  which 
there  is  a  substantially  shorter  lead  time. 

Today's  over-optlmlsttc  nuclear  plans  by 
electric  utilities  and  the  Atomic  Energy  Com- 
mission must  be  viewed  with  considerable 
skepticism.  There  Is  every  reason  to  believe 
that  not  only  will  more  fossil  fuel  fired  power 
plants  be  built  than  currently  planned,  but 
also  some  of  the  announced  nuclear  power 
plants — on  which  construction  has  not  yet 
begun — should  be  considered  tentative,  and 
subject  to  replacement  with  coal  or  oil  fired 
Installations. 

In  other  words,  the  role  of  nuclear  piower 
has  been  exaggerated,  again.  Where  possible 
the  most  likely  means  for  meeting  the  Inevi- 
table shortfall  will  be  with  Imported  oU; 
however,  the  situation  may  arise  where  nu- 
clear power  plants  are  built  but  cannot  be 
operated  over  their  currently  envisioned 
lives.  Obviously,  we  must : 

Initiate  a  comprehensive  analysis  of  the 
adequacy  of  uranium  refinery  capability  to 
meet  the  fuel  requirements  of  projected  nu- 
clear electric  power  plants  over  their  opera- 
tional life.  Federal  policies  must  assure  that 


ad  hoc  fuels  jxillcies  do  not  commit  this  coun- 
try to  nuclear  power  development  at  a  level 
that  cannot  be  maintained  with  anticipated 
uranium  supplies. 

DOMKS'nC  ALTkaNATIVES  TO  OIL  IMPORTS  ARE 
NEEDED 

During  recent  months  I  have  become  even 
more  concerned  for  oxir  Nation's  policy  of 
continually  increasing  dependence  on  foreign 
energy  resources,  particularly  oil  Imports, 
than  I  was  when  I  originally  preposed  the  Na- 
tional Fuels  and  Energy  Policy  Study.  Cur- 
rent policies  rely  on  Imported  oil  as  the 
"swing  fuel"  to  fill  gaps  between  domestic 
supplies  and  demands  for  aU  energy  fuels.  It 
its  generally  agreed  that  a  more  realistic  long- 
term  policy  should  be  to  rely  on  domestic 
supplies.  Including  coal  gasification,  coal 
llqulficatlon,  and  oU  shale  as  well  as  geother- 
mal  and  solar  energy  to  fill  these  deficits. 

Since  1948,  our  Nation  has  moved  from  the 
statue  of  a  net  exporter  of  petroleum  prod- 
ucts to  a  position  where  our  current  depend- 
ence on  foreign  oil  is  over  22  pereent  of 
domestic  cons\unptlon.  Were  present  trends 
to  continue  in  the  early  1980'8  some  40  to 
60  percent  of  our  total  domestic  oil  require- 
ments will  be  supplies  by  oil  imports  prl- 
marUy  from  the  Middle  East.  This  situation 
Is  reviewed  In  depth  in  a  policy  background 
paper  prepiared  by  Dr.  Arlon  Tussing  of  the 
Energy  Study  staff  which  is  being  released  by 
Senator  Jackson  this  week  in  connection  with 
hearings  on  January  10  and  11. 

In  brief,  until  very  recently,  nearly  all  our 
oil  imports  came  from  Venezuela  and  the 
Caribbean.  By  comparison,  the  projected 
coimtries  anticipated  as  the  principal  sources 
of  oil  Imports  In  1985,  have  a  history  of  being 
volatile,  politically  unstable,  and  mostly 
marginal  In  their  friendship  with  the  United 
States.  When  the  vagaries  of  the  policies  of 
these  oil  producer  countries  are  examined 
the  current  trend  Is  even  more  distiurblng. 

OPEC    NEGOTIATIONS 

The  first  indications  of  a  crisis  in  global  oil 
supplies  was  observed  in  negotiations  be- 
tween the  international  oil  corporations  and 
the  militant  cartel  known  as  the  Organiza- 
tion of  Petroleum  Exporting  Countries 
(OPEC).  Articles,  in  the  lay  press,  high- 
lighted these  and  the  efforts  of  the  Organi- 
zation of  Petroleum  Exporting  Countries 
(OPEC)  to  obtain  control  over  not  only  pro- 
duction facilities  but  also  over  the  oil  trans- 
Ijortation  systems.  Several  significant  prece- 
dents were  set  In  these  negotiations  which 
deserve  mention: 

First,  in  order  to  assure  their  position  the 
oil  companies  had  to  negotiate  as  a  block; 

Second,  in  order  to  do  this,  the  United 
States  companies  had  to  obtain  an  unprec- 
edented waiver  of  antitrust  laws,  which  ap- 
plies to  companies  not  only  to  VS.  soil  but 
to  actions  taken  overseas  by  US.  companies. 

Third,  In  sanctioning  these  actions  the 
United  States  permitted  an  International  In- 
dustrial cartel  to  negotiate  U.S.  foreign 
policy. 

Perhaps  the  most  significant  outcome, 
however,  was  reported  by  Fortune  Magazine 
as  a  feneral  loss  by  the  oil  companies  of 
previous  control  over  negotiations. 

Let  us  not  kid  ourselves,  the  outcome  of 
recent  negotiations  with  OPEC  representa- 
tives in  Teheran  emphasizes  the  urgency  of 
developing  domestic  sources  of  synthetic  oil 
and  gas  as  one  means  of  countering  a  price 
squeeze  for  Middle  East  oil  and  mitigating 
undue,  and  undesirable  reliance  on  poten- 
tially mterruptable  sources  of  supply. 

I  would  like  to  briefly  review  what  this 
means  for  balance  of  payments.  As  is  fre- 
quently mentioned,  in  1970,  the  United 
States  experienced  a  drain  of  dollara  for 
foreign  oil  of  $2.1  billion.  Under  current 
policies  this  is  expected  to  increase  to  $13 
billion  in  1975  and  $31  billion  by  1985.  The 
magnitude  of  this  balance  of  payments  def- 


icit Is  highlighted  by  the  fact  that  today's  • 
total   annual  export  of  goods  and   services 
Is  only  about  $65  billion. 

According  to  the  National  Petroleum 
Council,  effective  national  energy  policies 
can  reduce  this  dollar  drain  to  $9  billion  by 
1975  and  $7  billion  by  1985.  And,  by  the  end 
of  this  century,  the  United  States  could 
again  become  self-sufficl^t,  as  Russia  is 
today. 

To  accomplish  this  objective,  the  Fed- 
eral government  must  immediately  adopt  ag- 
gressive policies  which  will  permit  us  to 
take  full  advantage  of  our  vast  domestic 
reserves  of  oU  and  gas  as  well  as  coal — the 
energj'  resource  that  the  United  States  has 
in  greatest  abundance  Current  policies  have 
created  a  climate  of  uncertainty  and  have 
failed  to  assure  the  economic  viability  of  our 
domestic  energy  Industries. 

•    NATIONAL    PETROLEUM    COUNCIL 
RECOMMENDATIONS 

To  this  end,  the  National  Petroleum  Coun- 
cil has  recommended  two  Federal  initiatives 
to  improve  the  economic  and  political  cli- 
mate to  encourage  energy  devolpment  and 
competition  among  domestic  energy  sup- 
plies, which  are : 

Any  leasing  system  should  provide  suf- 
ficient total  acreage  for  each  fuel  and  should 
schedule  sales  at  frequent  and  regular  Inter- 
vals, so  that  energy  suppllen  can  efficiently 
deploy  their  skills  tovrards  developing  needed 
energy  supplies;  and 

"The  system  of  leasing  public  lands  should 
be  reviewed  in  the  context  of  urgency  to  de- 
velop additional  reserves  of  oU,  gas,  coal, 
viranlum,  oil  shale  and  geothermal  steam.  An 
equitable  system  should  be  designed  to  foster 
•and  encovirage  exploration  for  the  discovery 
of  additional  energy  resources." 

In  addition.  15  major  areas  were  defined  by 
the  National  Petroleum  Council,  In  Decem- 
ber, 1972,  for  Federal  policy  guidance  to 
foster  the  development  of  Increased  United 
States  energy  supplies,  which  are: 

"The  United  States  must  adopt  a  national 
sense  of  purpose  to  solve  the  energy  problem; 

"The  security  of  the  United  States  Is  de- 
pendent upon  secure  supplies  of  energy,  and 
therefore  iiealthy,  viable  and  expanding  do- 
mestic energy  Industries  should  be  encour- 
aged by  government; 

"The  mandatory  oil  import  control  pro- 
gram should  continue  to  be  a  fundamental 
part  of  the  National  Energy  Policy  of  the 
United  States; 

"Import  policies  should  be  designed  to  en- 
courage the  growth  of  domestic  refining  ca- 
pacity; 

"I>ollcles  for  Imports,  enrichment  opera- 
tions and  government  stockpile  disposal 
should  continue  to  encourage  growth  of  the 
domestic  uranium  mining  industry; 

"The  Federal  government  should  establish 
an  economic  and  political  climate  which  en- 
courages energy  developzQ«a^''and  competi- 
tion among  domestic  energy  suppllere; 

"The  field  prices  of  natural  gas  should  be 
allowed  to  reach  their  competltl\-e  level: 

"The  rational  balance  must  be  achieved  be- 
tween environmental  goals  and  energy  re- 
quirements; 

"Both  the  goveriLment  and  Industry  should 
continue  to  promote  energy  conservation  and 
efficiency  of  energy  use  in  order  to  eliminate 
waste  of  our  resources; 

"Access  to  the  Nation's  energy  resource 
potential  underlying  public  lands  should  be 
encouraged; 

"The  United  States  should  maintain  Jvu-is- 
dlction  over  exploration  and  development  of 
the  seabed  energy  resources  underlying  the 
continental  margins  off  its  coasts,  and  tirge 
that  other  nations  do  the  same: 

"Energy  research  and  technology  must  be 
p>ennitted  to  make  the  advances  necessary 
for  the  Nation's  longer  term  development 
of  energy  resources; 


1232 


CONGRESSIONAL  RECORD  —  SENATE 


Jamiary  16,  1973 


"KsoC  policies  should  fo6t«r  the  finding 
andlde  elopment  of  all  domestic  energy  re- 
souipes; 

"The  United  States  should  support  Its  na- 
tlonkls  engageil  in  energy  operations  abroad; 
and' 

'"itn  Federal  government  should  coordi- 
nate .In  many  competing  and  conflicting 
agencies  dealing  with  energy." 

Tm©  National  Petroleum  Council's  recom- 
mei^Lfttlona  represent  three  years  of  Inten- 
sive) effort  to  meet  an  assignment  for  the 
Department  of  the  Interior.  On  December 
12,  U72.  I  was  pleased  to  meet  In  an  Execu- 
tive] Session  of  the  Senate's  National  F^iels 
and!  Energy  Policy  Study  to  review  these 
findings  with  John  G.  Mclfan,  Chairman  of 
the  JTPC's  Committee  on  U.S.  Energy  Out- 
looki  and  Board  Chairman  of  Continental  Oil 
Co^SjPiny.  The  potential  benefits  from  this 
study  effort  to  our  understanding  of  this 
prol)|lem  are  significant.  I  believe  we,  the 
CoB|Tess.  must  undertake — 

A  jComprehensive  and  objective  analysis, 
andpction,  on  the  National  Petroleum  Coun- 
cil'9, recommendations  to  improve  the  eco- 
noTiHc  and  political  climate  to  encourage 
energy  development  and  competition  among 
domestic  energy  suppliers. 

A  revievj  of  the  15  major  areas  suggested 
by  tfce  National  Petroleum  Council  for  policy 
guidance  initiatives  by  the  Federal  govern- 
ment in  order  to  foster  the  development  of 
increased  United  States  energy  supplies. 

ENVIRONMINTAl,     CONSTHAINTS     ON     OU. 
IMPORTS 

A  factor  that  Is  frequently  omitted  from 
discussions  of  oil  Imports  Is  their  environ- 
mental acceptability.  As  mentioned,  under 
the  Clean  Air  Amendments  of  1970,  the  States 
est^llshed  stringent  emission  controls  de- 
signed to  protect  public  health  by  1975.  and. 
In  many  instances,  the  States  have  estab- 
lished standards  whose  objective  Is  to  pro- 
tect public  welfare.  In  Its  broadest  context, 
on  the  same  time  schedule.  However,  a  ques- 
tion, exists  regarding  the  availability  of  tule- 
quate  low-sulfur  energy  supplies  and  control 
technology  to  meet  the  additional  require- 
ments necessary  to  progress  from  achieve- 
ment of  the  health  standard  to  compliance 
with  the  more  stringent  welftu^  standard. 

Tot  new  power  plants  these  standards 
translate  Into  a  maximum  sulfur  content  of 
seven-tenths.  Typically,  the  sulfur  content 
of 'Jerslan  Gulf  crude  oil  Is  about  3.5  to  4. 
peftiont.  Low-sulfur  crude  oil  supplies  are 
available  principally  from  Libya  and  our 
own  Louisiana.  Unfortunately,  these  sources 
are  limited. 

Reportedly  it  is  possible  to  desulfurize  the 
heaVy  fuel  portion  of  most  crude  oil  at  a 
colt  Is  about  50  cents  to  one  dollar  per  barrel, 
depending  upon  the  desired  sulfur  content 
of  the  product.  Significantly,  however,  the 
total  existing,  and  planned,  desulfurizlng  ca- 
pacity In  the  United  States  is  650.000  barrels 
per 'day  out  of  a  total  demand  of  about  16 
mtllion  barrels  per  day.  This  capability  repre- 
sent* less  than  one-third  of  total  residual 
fuel  oU  demand  for  the  East  Coast  or  about 
four  percent  of  the  total  United  States  de- 
niai&d.  Obviously  any  Increased  reliance  on 
Persian  Gulf  crude  oil.  without  desulfuriza- 
tlon.  represents  increased  sulfur  o.xlde  emis- 
sions and  further  degradation  of  air  quality. 

I  mention  this  constraint  to  highlight  an- 
other Justification  for  developing  domestic, 
low-sulfur  supplies.  This  constraint  further 
supports  the  need  to 

Initiate  a  comprehensive  analysis  of  pres- 
ent tr'^nds  in  oil  and  gas  imports  with  an 
assessment  of  the  desirability  for  arresting 
current  trends  toward  and  increased  depend- 
ence on  Eastern  Hemisphere  sources  of  oil 
and  gas;  and 

Establish  realistic  prices  for  domestic  oil 
and  gas  supplies. 


RUSSIAN  GAS  IMPOSTS 

In  November,  1973.  the  Washington  Post 
reported  negotiation  between  United  States' 
Industries  and  the  Soviet  Union  to  purchase 
$45.6  billion  of  natural  gas  at  a  reported 
price  of  about  $1.25  per  1,000  cubic  foot;  or 
some  four  to  six  times  the  price  the  Federal 
Power  Commission  allows  domestic  producers. 
As  originally  reported  these  negotiations  In- 
clude participation  in  the  construction  of 
two  pipelines,  In  Russia,  costing  $10  billion, 
plus  a  $750  minion  gas  liqulficatlon  plant  In 
Russia,  and  30  tankers  to  transport  gas  to 
the  East  and  West  coasts  of  the  United  States 
as  well  as  Japan. 

Additional  details  were  presented,  on  Jan- 
uary 9.  1973,  in  the  New  York  Times,  by 
Edward  Cowan.  Although  these  two  deals,  it 
now  turns  out,  are  not  completed,  they  are 
still  very  much  alive  despite  the  reservations 
of  the  Nixon  Administration,  and  others,  such 
as  this  Senator. 

A  "North  Star"  project — being  sponsorAl  by 
Tenneco,  Inc;  Texas  Eastern  ■  Transmission, 
and  Brown  &  Root,  Inc — Is  Intended  to  bring 
into  Eastern  markets,  by  1980,  two  billion 
cubic  feet  of  natural  gas  (or  more  than  10 
percent  of  projected  1980  gas  supplies  for 
the  13  Appalachian  and  Eastern  States.  The 
total  investment  In  the  project  would  be 
about  $3.7  billion.  This  does  not  Include 
the  required  fleet  of  20  tankers  Involving 
an  investment  of  $2.6  billion  by  the  Ameri- 
can companies,  for  a  total  project  cost  of  $6.3 
billion.  Reportedly  the  strings  to  Incentive 
for  getting  Into  the  North  Star  project  Is  the 
tanker  profits. 

A  second  project  would  Involve  American 
and  Japanese  business  Interests  and  Is  re- 
ferred to  as  the  Yakutsk  proposal.  The  prin- 
cipal American  companies  involved  are  El 
Paso  Natural  Gas  Company,  the  Occidental 
Petroleum  Corporation,  and  Bechtel  Corpora- 
tion. In  concept,  this  project  would  deliver 
dally  from  eastern  Siberia  both  to  Japan  and 
to  the  United  States  some  1.5  billion  cubic 
feet  of  natural  gas. 

As  I  stated  In  Elklns,  West  Virginia  on 
November  4,  1972.  before  these  agreements 
are  irrevocably  completed.  I  hope  that  each 
and  every  provision  will  be  subjected  to 
careful  public  and  Congressional  scrutiny. 
At  my  suggestion  Senator  Henry  M.  Jackson 
as  Chairman  of  the  Senate's  National  Fuels 
and  Energy  Policy  Study.  Included  in  last 
week's  hearings  and  the  bearing  tomorrow 
on  the  overall  fuel  imports  Issue  an  In- 
quiry Into  this  reported  arrangement  with 
the  Soviet  Union.  At  the  time  these  nego- 
tiations were  discussed  briefly  by  Adminis- 
tration witnesses  and  additional  Informa- 
tion Is  being  supplied  for  the  bearing  record. 

DBEP    WATEB    PORTS 

This  discussion  would  not  be  complete 
without  at  least  mention  of  the  need  for  a 
Federal  deep  water  port  policy.  I  am  in  favor 
of  a  Federal  policy  which  recognizes  the 
long-term  dependence  of  our  Nation's  econo- 
my on  the  development  of  a  deep  water  port 
capability:  however,  I  must,  of  necessity, 
question  any  ad  hoc  Federal  policy  which, 
by  intent,  provides  a  Federal  subsidy  for 
deep  water  port  construction,  so  that  foreign 
energy  supplies  can  enter  our  markets  and 
undercut  the  prices  for  domestic  supplies  of 
coal  and  oil.  or  which,  by  default,  allows  a 
national  policy  to  be  determined  Individual 
ad  hoc  State  or  local  actions. 

Any  national  deepwater  port  policy  must 
reflect  not  only  our  Nation's  short-term 
energy  requirements,  but  also  the  long-term 
Implications  of  oil  and  gas  imports  for  our 
national  security,  the  economy,  balance  of 
payments,  and  the  environment,  to  name  a 
few  areas.  Should  such  a  policy  further  ac- 
celerate present  trends  toward  an  excessive 
dependence  on  foreign  sources  of  oil,  gas, 
and  petroleum  products,  the  long-term  eco- 


nomic viability  of  domestic  energy  supplies 
may  well  be  endangered. 

The  Corps  of  Engineers  is  currently  con- 
ducting  deep-water,  sui>er-tanker,  port  stud- 
ies authorized  by  the  Senate  Committee  oo 
Public  Works  on  the  Gulf  Coast  between 
Brownsville,  Texas,  and  Tampa,  Florida- 
along  the  North  Atlantic  Coast  between  East- 
port,  Maine,  and  Hampton  Roads,  Virginia; 
and  in  the  San  PYanclsco  Bay  area  and 
the  Los  Angeles-Long  Beach  area.  As  I  under- 
stand It,  the  San  Francisco  Bay  study  was 
recently  extended  by  the  Administration  to 
Include  the  whole  West  Coast. 

As  I  stated  dxiring  hearings  before  the 
Senate's  Energy  Policy  Study  on  October  80, 
1972,  before  we,  as  a  Nation,  commit  our- 
selves to  the  Implementation  of  any  recom- 
mendations from  these  studies,  the  Commit- 
tee on  Public  Works  as  well  as  the  National 
B^lels  and  Energy  Policy  Study  and  other 
appropriate  legislative  committees,  not  Just 
the  Executive  Branch,  must  fully  under- 
stand— 

The  short-  and  long-term  economic  impll. 
cations  for  domestic  energy  supplies  of  a 
Federal  policy  which  subsidizes  the  construc- 
tion of  deep  water  ports; 

The  anticipated  roles  for  the  Corps  of  En- 
gineers In  the  dredging  of  harbors  and  the 
construction  of  pipeline  and  terminal  facili- 
ties on  the  outer  continental  shelf  as  well 
as  the  potential  long-term  environmental 
consequences  of  these  activities; 

The  projected  attendant  development  of 
refineries,  and  other  economic  Interests, 
which  wlU  affect  the  environmental  quality 
and  land-use  concerns  of  the  regions  in- 
volved; 

The  potential  for  oil  spills  and  the  exist- 
ence of  adequate  oil  spill  contingency  plan- 
ning by  both  government  and  Industry;  and 

The  adequacy  of  existing  liability  limits 
covering  oil  spill  clean-up  which  are  the 
same  for  all  super-tankers  greater  than  100,- 
000  dead-weight  tons. 

Joint  congressional  and  Executive  Branch 
action  is  needed  to  now  assure  that — 

•  •  •  The  necessary  steps  to  establish  a  na- 
tional deep-water  port  policy  which  requires 
that  any  deep-water  port  development  rec- 
ognize the  need  for  long  term  reliance  on  do- 
mestic energy  supplies. 

To  this  end,  the  Senate  Public  Works  Com- 
ir'ttee's  Subcommittee  on  Flood  Control 
Rivers,  and  Harbors  will  review  this  matter 
In  detail,  later  this  year. 

Many  nations  of  the  world  have  no  choice 
but  Increased  reliance  .on  Imported  petro- 
leum products.  However,  the  United  States, 
like  Russia,  does  have  the  potential  for  de- 
veloping domestic  energy  resources  to  a  level 
which  avoids  excessive  dependence  on  for- 
eign sources.  It  would  be  ptire  folly,  and 
potential  catastrophe,  should  national  policy 
be  so  short-sighted  as  to  encourage  oil  im- 
ports without  Initiating  the  necessary  Fed- 
eral policies  to  capitalize  on  our  long-term 
domestic  fossil  fuel  potential. 

ALTERNATIVES  FOR  THE  LONG-TERM 

Energy  Is  but  a  small  part  of  the  larger 
Issue  of  people  and  their  aspirations,  with 
all  Its  ramifications,  such  as  land  use,  mass 
transit,  security,  economic  growth  and  mo- 
bility. Perhaps  the  most  significant  demo- 
graphic factor  is  the  location  and  life-style 
of  future  population.  Ever-expanding  pat- 
terns of  concentration  of  population  In  se- 
lected areas  of  our  country  coxild  place  un- 
maneigeable  regional  burdens  on  all  re- 
source supplies.  Including  energy.  The  most 
significant  constraint  may  be  not  the  avail- 
ability of  energy  resources  but,  rather  our 
practical  ability  to  extract  and  transport 
these  resources  In  the  quantities  envisioned. 
There  Is  a  limited  construction  capability  In 
this  country  which  can  be  brought  to  bear  In 
the  construction  of  new  power  plants,  refiner- 
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les  pipelines,  and  other  energy  facilities  as 
well  as  the  retrofitting  of  existing  faculties 
to  meet  expanded  environmental  require- 
ments. 

There  Is  a  long  list  of  projects  that  could 
De  pursued  by  industry  to  insure  the  via- 
bility of  this  country's  domestic  energy  sup- 
plies Many  of  these  were  discussed  diulng 
hearings  before  the  Senate's  National  Fuels 
and  Energy  Policy  Study.  Many  of  these 
could  be  developed  If  government  policies  and 
industry  initiative  faced  up  to  the  challenge 
that  our  corporate  long-term  economic,  en- 
vironmental and  societal  futures  are  at  stake. 
Most  assuredly,  our  potential  domestic 
energy  and  mineral  resource  base  Is  suffi- 
cient to  meet  our  projected  energy  needs 
until  the  time  when  the  nudear  breeder  re- 
actor or  the  fusion  nuclear  reactor  or  solar 
energy  or  some  other  unconventional  energy 
source,  are  sufficient  contributors  to  domes- 
tic energy  supplies  to  relieve  our  depend- 
ence on  foreign  sources  for  energy. 

To  date,  however.  Federal  policies  have 
been  Insufficient  in  pursing  sufficient  alterna- 
tives to  permit  us  to  take  full  advantage  of 
our  vast  domestic  reserves  of  oil  and  gas  as 
well  as  coal — the  energy  resource  that  the 
United  States  has  in  greatest  abundance. 
Current  Federal  energy  policy  emphasizes 
long-term  nuclear  solutions  to  electric  supply 
problems  and  fall  to  assure  the  economic 
viability  of  non-nuclear  and  non-electric 
energy  supplies. 

For  20  years  the  American  people  have  sub- 
sidized nuclear  power  as  an  energy  source  on 
the  premise  of  abundant  energy,  but  only 
electrical  energy.  Let  us  now  apply  this  same 
concept  to  other  energy  supply  forms  and 
assure,  for  the  Immediate  and  long-term 
abimdant  domestic,  not  foreign,  sources  of 
fuels  which  are  compatible  with  environmen- 
tal requirements.  It  Is  unrealistic  to  rely 
almost  exclusively  on  increased  domestic  oil 
and  gas  exploration  to  carry  the  burden  of 
success  In  assuring  adequate  supplies.  (We 
made  such  a  single-minded  mistake  In  for- 
mulating our  nuclear  energy  policy.) 

These  are  several  technological  areas  where 
Federal  support  offers  potential  for  early 
resolution  of  both  our  environmental  and 
energy  dUeramas.  Many  of  these  areas  were 
reflected  In  the  President's  message  on  Clean 
Energy  In  July,  1971,  however,  there  appears 
to  have  been  little  In  the  way  of  realistic 
commitment  on  the  part  of  the  Nixon  Ad- 
ministration to  other  than  the  breeder  reac- 
tor. For  example,  two  new  sulfur  oxide  con- 
trol technologies  were  cited  for  demonstra- 
tion In  the  Presidents  June,  1971,  message; 
yet,  today,  20  months  later,  they  have  yet  to 
be  announced. 

Let  us  now  do  what  is  obviously  required: 
insure  the  economic  and  technical  viability 
of  all  practical  energy  technologies  Includ- 
ing both  high-  and  low-Btu  synthetic  gas 
from  coal,  oil  shale,  tar  sands  and  solar 
energy  as  well  as  Increased  exploration  for 
domestic  oil  and  gas. 

Significant  long-term  potential  also  exist 
for  relieving  the  emerging  energy  crisis  by 
improving  the  feasibility  and  capability  for 
the  more  efficient  conversion  and  utilization 
of  energy  resources.  Such  Improvements  in 
energy  conversion  would  reduce  our  deple- 
tion of  energy  resources  and  mitigate  the 
environmental  Impacts  of  energy  production 
and  use. 

As  I  pointed  out  during  hearings  before 
the  Energy  Study  on  Federal  Energy  Research 
programs  and  priorities,  our  Nation's  long- 
term  energy  posture  depends  on  the  success- 
ful development  of  solar  energy,  the  nuclear 
breeder  reactor,  controlled  fusion,  and  other 
unconventional  energy  resources.  First,  how- 
ever, we  must  successfully  meet  the  re- 
quirements of  the  1970's  and  1980's  when 
there  will  be  need  for  the  development  of 
sulfur  oxide  control  technology,  both  high- 
and  low-Btu  coal  gasification,  and  geother- 
mal  energy  sources.  In  a  subsequent  state- 


ment, I  Intend  to  address  In  detail  recom- 
mendations for  Federal  energy  research 
priorities. 

ORDER  OF  BUSINlSSS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Maine 
is  recognized  for  not  to  exceed  15  min- 
utes.   

THE  ENVIRONMENTAL  PROTECTION 
AGENCY'S  PROPOSAL  FOR  IMPLE- 
MENTATION OP  AIR  QUALITY 
STANDARDS  IN  THE  LOS  ANGELES 
BASIN 

Mr.  MUSKIE.  Mr.  President,  the  ex- 
tent of  the  transportation  and  land  use 
restrictions  proposed  for  the  Los  Angeles 
air  quality  region  by  the  Environmental 
Protection  Agency  should  not  come  as  a 
surprise  to  anyone  who  is  familiar  with 
the  severity  of  southern  California's  air 
PKjIlution  problem,  its  causes,  and  the 
provisions  of  the  1970  Clean  Air  Act 
Amendments. 

In  fact,  we  should  recall  that  the  Sen- 
ate Public  Works  Committee  report  on 
the  act  in  1970  forecast  the  kinds  of 
changes  the  new  law  would  require ; 

As  much  as  seventy-five  percent  of  the 
traffic  may  have  to  be  restricted  In  certain 
large  metropolitan  areas  If  health  standards 
are  to  be  achieved  withto  the  time  required 
by  this  bUl. 

The  report  warned  that — 

Construction  of  urban  highways  t  nd  free- 
ways may  be  required  to  take  second  place  to 
rapid  and  mass  transit  and  other  public 
transportation  systems.  Central  city  use  of 
motor  vehicles  may  have  to  be  restricted. 

Two  years  have  pas.sed  since  the  com- 
mittee issued  those  warnings.  And  what 
has  transpired  since  then? 

First,  the  automobile  companies,  who 
have  been  aware  of  the  threat  posed  by 
motor  vehicle  emissions  in  the  Los  Ange- 
les area  for  over  20  years,  have  con- 
tinued to  refuse  to  develop  or  even  con- 
sider alternatives  to  the  internal  com- 
bustion engine. 

Second,  we  have  learned  that  even  if 
all  cars  in  the  Los  Angeles  Basin  met  the 
1975-76  emission  standards,  motor-ve- 
hicle-related pollution  levels  would  still 
exceed  the  levels  necessary  to  protect 
public  health.  Nevertheless,  the  automo- 
bile companies  are  leading  an  effort  to 
undermine  even  those  stsuidards — a  ploy 
which,  if  it  succeeds,  will  only  force  upon 
more  communities  the  kind  of  crisis  faced 
by  Los  Angeles. 

Third,  the  oil  companies  spearheaded 
defeat  of  an  effort  to  allow  the  use  of 
gas  tax  revenues  for  the  broader  trans- 
portation system  Los  Angeles  so  desper- 
ately needs. 

Finadly,  some  of  us  in  Congress  have 
tried  twice  to  redirect  our  transpwrtation 
policies  by  expanding  the  uses  of  money 
from  the  highway  trust  fund  to  in- 
clude support  for  pubUc  transportation 
projects.  And  twice  we  have  failed. 

In  1970,  only  a  few  days  following  Sen- 
ate passage  of  the  Clean  Air  Act,  I  of- 
fered an  amendment  In  committee  which 
was  rejected.  Last  year,  the  Cooper- 
Muskle  amendment  was  passed  by  the 
Senate,  but  was  rejected  by  House  con- 


ferees. Tomorrow,  I  will  propose  legisla- 
tion which  addresses  the  issue  of  autos 
and  air  pollution  in  cities,  and  I  hope 
that  the  Congress  will  recognize  the  ab- 
solute necessity  of  approving  those  pro- 
posals. 

Unfortunately,  the  EPA  proposal  does 
not.  in  my  view,  place  sufficient  em- 
phasis on  the  need  for  making  available 
transportation  and  land  use  alternatives 
for  the  Los  Angeles  area.  I  hope  that 
suggested  alternatives  will  be  forth- 
coming, and  that  EPA  and  the  adminis- 
tration will  support  the  necessary  pub- 
lic transportation  legislation  this  year. 

I  strenuouslj-  disagree  with  those  who 
would  suggest  that  we  must  choose  be- 
tween protecting  pubUc  health  and  pro- 
viding a  viable  transportation  system. 
We  can— we  must — do  both.  With  great 
ingenuity,  productivity,  and  activity,  we 
have  created  our  current  dilemma.  I  am 
convinced  that  by  applying  equal 
amoimts  of  ingenuity,  productivity,  and 
activity,  we  can  cope  with  it,  but  not 
by  retreating  from  it. 


ARMS  CONTROL 


Mr.  MUSKIE.  Mr.  President,  the  entire 
world  was  greatly  encouraged  last  year 
by  the  first  success  of  the  Strategic  Arms 
Limitation  Talks  —  SALT  —  the  ABM 
Treaty  and  the  Interim  Agreement  on 
Offensive  Weapons.  Most  of  us  have  al- 
ways known  that  the  United  States  and 
the  Soviet  Union  have  a  common 
enemy — the  costly  and  dangerous  arms 
race.  Accordingly,  we  have  sought  to  pre- 
serve a  situation  of  mutual  deterrence 
which  guarantees  our  security  while 
checking  an  arms  race.  Such  arms  con- 
trol efforts  consistent  with  our  national 
security  merit  bipartisan  Congressional 
support  as  well  as  the  solid  backing  of 
the  American  people. 

When  President  Nixon  returned  from 
Moscow  last  May  with  a  signed  arms  con- 
trol agreement,  therefore,  I  publicly 
saluted  his  efforts  and  subsequently  voted 
for  the  SALT  accords  in  the  Senate.  I 
believed  that  the  agreements,  by  limiting 
each  side  to  two  ABM  sites  and  placing 
numerical  restrictions  on  offensive  wea- 
pons, would  result  in  considerable  dollar 
savings  for  this  country  while  stabilizing 
the  strategic  arms  competition  between 
the  United  States  and  U.S.SJl.  In  sum. 
the  superpowers  seems  to  have  indicated 
their  intent  to  reduce  the  risk  of  nuclear 
holocaust  and.  in  the  words  of  the  May 
29  joint  American-Soviet  communique, 
•to  contribute  to  the  relaxation  of  inter- 
national tension  and  the  strengthening 
of  confidence  between  states." 

Since  last  May's  accord,  I  have  begun 
to  doubt  the  Nixon  administration's  con- 
tinuing commitment  to  arms  control. 
The^doubts  were  first  raised  when,  in 
the  wake  of  the  signing  of  the  SALT  I 
agreement.  Secretary  of  Defense  Laird 
told  the  Congress  that  as  a  result  of 
SALT  I,  the  United  States  had  to  In- 
crease defense  spending  on  offensive 
weapons,  not  reduce  it.  At  the  time. 
Secretary  Laird  said  that  it  was  impera- 
tive that  we  step  up  our  spending  for 
weapons  .systems  not  covered  by  the 
agreement.  The  double-think  logic  of  the 
bargaining  chip  theory  had  evidently 
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)rodu^ed  an  arms  control  agreement 
hat  would  serve  to  accelerate  the  arms 
■acie — not  limit  it. 

Id  recent  weeks,  serious  new  doubts 

late  been  raised  In  my  mind  concerning 

he  Nixon  administration's  commitment 

o  flurtell  the  arms  race  duilng  its  second 

erm  rt  office.  First,  there  Is  the  reported 

ludgetary  request  by  the  Pentagon  for 

:lscal  year  1974  to  put  MIRV  warheads 

I  tn  all  1,000  of  our  land-based  Mlnuteman 

oissllfcs.  I   certainly   hope   the   White 

:  loose  will  reject  this  request  if  the  re- 

;)orts  are  true. 

In  1970  when  the  administration  was 
urguing  for  the  initial  deplojrment  of  a 
:»nRV  system.  It  was  asserted  that  So- 
■iet  deployment  of  MIRV's  was  "immi- 
]  lent."  At  the  time,  I  said  that  this  was 
nonsense,  an  assertion  subsequently 
1  ome  out  by  fact.  The  simple  truth  Is 
hat  we  do  not  yet  have  any  evidence 
'  hat  the  Soviets  have  even  tested,  let 
1  Jong  developed,  a  true  MIRV  capabUity. 
I  feel  today  just  as  I  did  in  1970  about 
1  and-based  MIRV's — further  deploy- 
iients  are  unnecessary  and  potentially 
(  estabilizing.  Moreover,  further  large- 
scale  deployments  at  this  time  might  be 
liarmful  to  prospects  for  further  prog- 
1  ess  at  SALT. 

There  Is  further  reason  to  be  con- 
( emed  about  the  Nixon  administration's 
'.  ontlnu  ng  commitment  to  arms  control. 
l.ast  Nti^vember,  the  United  States  par- 
ticipated in  the  first  roimd  of  SALT  n 
talks  tn  an  iminspired  and  imdlrected 
iiaimer.  The  quality  of  our  participa- 
tion— or  rather  nonparticipation — Is  la- 
I  nentable.  To  be  sure,  it  will  not  be  easy 
1 0  achieve  a  quick  agreement  on  the  com- 
]  ilex  problems  that  remain  unsolved  fol- 
1  awing  SALT  I.  However,  this  does  not 
I  educe  the  importance  of  devoting  the 
£  trongest  possible  efforts  to  solving  thckse 
iTobletas.  As  a  result  of  our  foot-drag- 
i  Ing,  there  was  precious  little  serious  In- 
t  erchange  between  the  American  and  So- 
\  iet  Mgotiators  in  Geneva  concerning 
1  mlt4alon.s  on  MIRV^sjor  anything  else. 
]  tegrettably,  the  q^fconcrete  achleve- 
I  lent  to  come  out  of  SALT  n  thus  far  has 
leen  the  creation  of  a  foiu--man  consul- 
t  atlve  commission  to  supervise  past  ^d 
luture  strategic  arms  agreements,  afk- 
lelopment  called  for  in  the  SALT  I 
i  ccor«is. 

A  third  disturbing  sign  is  the  Nixon 
{ dmliilstratloh's  tdleged  decision  to  re- 
c  lice  the  budget  of  the  Arms  Control  and 
1  Usariiament  Agency — ACDA — by  one- 
third  during  the  next  fiscal  year.  Such 
I  budjget  reduction  can  only  reduce  the 
(  genpjr's  effectiveness  and  importance, 
"he  United  States  can  hardly  afford 
such  a  development,  particularly  with 
SALT  n,  Mutual  and  Balanced  Force 
I  deductions  —  MBFR  —  the  Comprehen- 
slve  Test  Ban  Treaty,  and  other  urgent 
{ rms  control  matters  on  the  agenda. 

A  fourth  and  related  reason  for  con- 
c em. may  be  the  recent  resignation  of 
J  embassador  Gerard  Smith  as  Director  of 
the  Arms  Control  and  Disarmament 
1  agency  and  as  oiu*  chief  negotiator  at 
SlAL"!".  A  capable  and  effective  public 
servant,  Ambassador  Smith  was  firmly 
(omipitted  to  the  cause  of  arms  control 
ind  was  an  articulate  advocate  of  this 


cause  at  SALT  and  in  Washington.  Some 
observers  have  suggested  that  his  resig- 
nation as  our  chief  arms  control  spokes- 
man could  be  the  result  of  policy  dis- 
agreements with  the  White  House  or  a 
possible  indication  that  the  Military  Es- 
tablishment is  ascendant  within  the  ex- 
ecutive. I  certainly  hope  that  these  sug- 
gestions are  not  true. 

Finally,  I  am  troubled  by  the  adminis- 
tration's plan  to  separate  the  SALT  del- 
egation from  the  Arms  Control  and  Dis- 
armament Agency.  During  Ambassador 
Smith's  tenure  as  our  chief  SALT  nego- 
tiator, he  simultaneously  served  as  Direc- 
tor of  ACDA.  Now,  the  administration 
plans  to  have  one  person  lead  the  U.S. 
delegation  at  SALT  and  another  head 
the  Arms  Control  Agency.  This  is  an  un- 
fortimate  and  undesirable  downgrading 
of  ACDA  which  is  likely  to  hamper  the 
effectiveness  of  our  SALT  effort  and 
make  it  more  difficult  for  our  SALT  nego- 
tiating team  to  buck  Pentagon  pressrires. 

All  of  these  developments  are  troubling 
me.  We  need  an  energetic  and  continu- 
ing effort  on  the  part  of  the  administra- 
tion to  curtail  the  arms  race.  SALT  I  was 
a  good  t)eginning — but  it  was  only  a  be- 
ginning. We  need  to  cut  back  military 
spending,  not  increase  it.  We  need  to 
limit  strategic  arms  deployment,  not  ex- 
pand it.  We  need  to  build  up  ACDA,  not 
emasculate  Its  budget.  We  need  to  give 
our  SALT  negotiators  more  authority 
and  support,  not  less.  In  short,  we  need 
to  build  on  SALT  I  for  long-range  arms 
reduction — and  not  use  it  simply  as  a  ra- 
tionale for  complacency. 

Mr.  President,  I  Eisk  unanimous  con- 
sent that  certain  recent  newspaper  arti- 
cles relating  to  my  remarks  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  New  York  Times,  Jan.  5,  1973) 
Alexis   Johnson    Is   Expected    To    Replace 

Smith  as  Negotiator  on  Strategic  Asms 

(By  Bernard  Gwertzman) 
Washington,  Jan.  4 — U.  Alexis  Johnson, 
the  State  Department's  senior  career  officer, 
Is  expected  to  replace  Gerard  C.  Smith  aa 
the  head  of  the  United  States  delegation 
to  the  talks  with  the  Soviet  Union  on  limi- 
tation of  strategic  arms,  well-placed  Nixon 
Administration  officials  said  today. 

The  sources  said  that  Mr.  Johnson,  who 
has  served  as  Under  Secretary  of  State  for 
Political  Affairs,  would  reportedly  be  made 
a  special  ambassador  by  President  Nixon, 
but  would  not  assume  Mr.  Smith's  other  Job 
as  Director  of  the  Anns  Control  and  Disarm- 
ament Agency. 

The  White  House  formally  announced  Mr. 
Smith's  resignation  from  both  his  assign- 
ments today,  but  did  not  name  his  replace- 
ments. Administration  officials  said  that  a 
new  director  of  the  arms  control  agency  had 
not  been  chosen  and  that  the  Administra- 
tion had  decided  to  curtaU  the  activities  of 
the  agency  sharply  In  the  coming  year. 

BUDGET  SLASH  REPORTED 

Last  Wednesday,  for  example,  the  White 
House  Office  of  Management  and  Budget  In- 
formed the  arms  control  agency  that  It 
woxild  have  to  absorb  a  one-third  cut  In  Its 
projected  $9-mUllon  budget  for  the  next 
fiscal  year,  which  begins  July  1,  officials  said. 

The  budget  cut  shocked  some  agency  of- 
ficials who  were  Informed  on  the  same  day 
that  Mr.  Smith  was  leaving  the  Government. 


The  reasons  behind  Mr.  Smith's  departuia 
have  already  become  a  source  of  consider- 
able discussion  In  the  Government.  Ofll. 
claUy,  he  announced  today  that  he  was  t*. 
tvirnlng  to  private  life  to  practice  law  in 
Washington  and  to^elp  set  up  a  "trilateral 
commission"  of  private  citizens  to  promote 
relations  between  Japan,  North  America  and 
Western  Kurope. 

"SHABBY    TREATMENT"    CITSD 

Close  associates  of  Mr.  Smith  said  today 
that  they  believed  that  he  would  probably 
have  stayed  on  in  his  agency  if  It  had  not 
been  for  what  one  called  "the  shabby  treat- 
ment" he  received  from  Henry  A.  Kissinger 
and  President  Nixon  In  Moscow  after  the 
signing  of  the  first  agreements  limiting  stra- 
tegic weapons.  According  to  the  informants, 
Mr.  Smith  was  irritated  by  two  develop- 
ments. 

The  first  was  the  White  House  decision 
to  keep  him  and  the  rest  of  his  delegation 
In  Helsinki  for  most  of  the  week  that  Mr. 
Nixon  was  in  the  Soviet  Union,  instead  of 
Inviting  them  to  Join  the  talks  in  Moscow 
that  concluded  the  agreements  that  Mr. 
Smith  bad  negotiated  for  two  and  a  half 
years. 

The  second  Involved  the  press  briefings  on 
the  night  agreements  were  signed. 

There  were  two  briefings  that  night.  ISi. 
Smith  attended  the  first  and  shorter  one 
with  Mr.  Kissinger.  A  second  briefing  was 
held  in  a  nightclub  In  the  hotel  in  which  the 
American  newsmen  were  staying,  and  Mr. 
Kissinger  conducted  that  one  alone.  Mr. 
Smith  told  associates  later  that  he  had  been 
"dlslnvlted"  by  the  White  House. 

Mr.  Smith  was  given  minor  responsibility 
In  the  weeks  foUowlng  the  signing,  when  the 
Administration  sought  to  get  Congressional 
approval  for  the  two  accords — a  treaty  limit- 
Ing  each  side  to  200  antlballlstlc  missiles 
and  a  five-year  interim  accord  placing  cer- 
tain limits  on  offensive  weapons. 

For  example,  at  a  key  briefing  at  the  White 
House  for  leading  senators  and  members  of 
the  House  of  Representatives,  Mr.  Smith  was 
not  Invited  to  participate  In  the  discussion  In 
which  ISi.  Nixon  and  Mr.  Kissinger  partlcl- 
pated. 

The  White  House  attitude,  Mr.  Smith's 
associates  said,  pers\iaded  him  that  his  work 
was  not  fuUy  appreciated  and  he  began  to 
look  to  his  own  future. 

orraxs  TO  resign 

He  told  Mr.  NUon  last  fall  before  the  elec- 
tion, that  he  wanted  to  resign  at  the  end  of 
the  year,  and  Mr.  Nixon  prevaUed  upon  blm 
to  lead  the  American  delegation  once  more 
when  the  arms  limitation  talks  began  their 
second  phase  at  the  end  of  November  In 
Geneva. 

When  the  first  round  concluded  last  month, 
an  official  said,  Mr.  Smith  told  his  Soviet  op-  . 
poslte  number,  Deputy  Foreign  Minister 
Vladimir  S.  Semyonov,  that  he  would  not  be 
returning  when  the  talks  resumed  on  Feb. 
27. 

It  Is  not  known  how  many  of  the  other 
members  of  the  American  delegation  will  be 
retained  for  the  next  round  of  talks,  which 
deal  with  the  reduction  and  limitation  of 
offensive  strategic  weapons. 

OmCIAI.   PRAISE  FROM    NTXON 

A  White  House  spokesman,  Gerald  L.  War- 
ren, read  a  statement  from  Mr.  Slxon  today 
praising  Mr.  Smith  for  what  Mr.  Nixon  termed 
his  central  role  in  bringing  about  the  arms 
accords. 

Mr.  Johnson,  who  Is  64  years  old,  has  held 
a  variety  of  ambassadorial  posts  and  Is  the 
only  active  Foreign-Service  officer  with  the 
title  Career  Ambassador. 

On  Nov.  30,  the  White  House  announced 
that  he  would  be  replaced  by  WUllam  J.  Por- 
ter, the  chief  negotiator  at  the  four-party 
Vietnam  peace  conference  in  Paris.  The  White 
House  said  at  that  time  that  Mr.  Nixon  had 
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grted  Mr.  Johnson  to  accept  "a  major  new 
nnlgnment  commensurate  with  his  special 
talents." 

Mr.  Johnson  Is  regarded  as  a  tough  nego- 
tiator, and  his  appointment  should  be  wel- 
comed by  leglfllators  who  have  crltlolzed  the 
,ray  the  arms  talks  have  been  handled. 

(From  the  Washington  Post,  Jan.  6,   19731 
More    MIRV    Missn.ES    Sought 
(By  Michael  Getler) 
The   Pentagon   has  recommended   exp8ui- 
slon  of  the  VS.  Mlnuteman  intercontinental 
ballistic   mlssUe   force   so   that   all    1,000   of 
the  strategic  mlssUes  eventuaUy  can  carry 
the  highly  accurate  type  of  triple  warhead 
known  as  MIRV. 

For  the  past  several  years,  the  Defense 
Department  had  planned  to  put  the  MIRV 
(multiple  independently  targetable  re-entry 
vehicles)  warheads  on  550  of  the  1,000-mls- 
sUe  Mlnuteman  force.  But  In  the  fiscal  year 
1974  mUltary  budget  request,  which  goes  to 
Capitol  Hill  later  this  month,  the  Pentagon 
is  recommending  a  start  on  a  project  that 
would  allow  eventvial  expansion  of  the  force. 
Military  sources  say  the  decision  on  ap- 
proving the  Pentagon  recommendations  now 
rests  with  the  White  House. 

A  favorable  decision  by  the  White  House 
could  have  an  important  Impact  on  the  cur- 
rent second  round  of  Strategic  Arms  Limita- 
tion Talks  (SALT) . 

The  United  States  Is  expected  to  press  at 
these  talks  for  some  overall  reduction  either 
of  the  number  of  mlssUes  carrying  multiple 
warheads  or  of  the  number  of  Individual 
warheads  carried  on  each  mIssUe. 

The  Soviet  Union  has  not  yet  flight-tested 
or  deployed  a  MIRV  similar  to  those  in  service 
aboard  several  hundred  landbased  U.S.  Mln- 
uteman mlssUes  and  submarine-based  Po- 
seidon mlssUes.  But  the  Soviet  Union  does 
have  about  290  large  missiles  and  about  90 
silos  for  additional  large  missiles  that  might 
event'ually  carry  MIRVs  that  are  as  powerful 
and  as  accurate  as  the  U.S.  version. 

Thus,  the  U.8.  move  to  expand  the  Minute- 
man  MIRV  force  could  be  seen  as  a  bargain- 
ing chip  for  the  new  round  of  arms  limita- 
tion teJks  Intended  to  make  It  worthwhUe 
for  the  Soviet  Union  to  agree  to  some  mul- 
tiple warhead  limitation.  Since  It  would  ob- 
viously take  several  more  years  to  deploy 
more  than  550  MIRVed  Mlnuteman  mlssUes, 
some  success  at  SALT  II  could  possibly  be 
achieved  before  new  deployments  were  ac- 
tually made. 

At  the  same  time  a  favorable  White  Hovise 
decision  on  the  Pentagon  request  also  would 
keep  the  missile  production  line  open. 

A  decision  has  to  be  made  soon.  Air  Force 
officials  have  said,  with  respect  to  the  fu- 
ture of  the  Mlnuteman  program.  Other- 
wise, production  Unas  for  the  mlssUes'  rock- 
et motors  would  have  to  shut  down  soon 
and  the  cost  of  reopening  them  woxild  in- 
crease If  It  were  decided  later  to  expand  the 
force. 

Currently,  the  United  States  has  about 
250  Mlnuteman  III  mlssUes,  the  veision 
that  carries  the  three-part  MIRV  warhead, 
operatlonaUy  deployed  In  underground  con- 
crete and  steel  sUoe.  The  other  750  mlssUes 
are  older  Mlnuteman  I  and  II  versions.  The 
original  plan  caUed  for  conversion  of  the 
older  Mlnuteman  I  missiles  In  Mtler  to 
reach  the  full  SSO-mlssUe  Mlnuteman  HI 
force  during  fiscal  1974  which  wlU  begin 
July  1. 

To  go  beyond  550,  the  Air  Force  would 
also  have  to  convert  the  remaining  450  Mln- 
uteman n  mlssUes  to  the  Mlnutemen  m 
configuration.  This  would  Involve  replacing 
all  three  rocket  motors  on  each  mIssUe,  plus 
adding  the  MIRV  warheads. 

B^entually,  the  expense  of  such  a  project 
could  run  Into  bUlions  of  doUars,  but  the 
expenditure  to  get  started  during  fiscal  1974 
would  be  smaU,  say  Pentagon  sources.  This 


could  improve  chances  for  a  White  House 
go-ahead  in  tiie  new  budget. 

The  Soviet  Union  continues  to  lag  weU 
behind  the  United  States  deploying  an  ac- 
curate multiple  warhead  system.  However, 
Intelligence  sources  say  that  within  the  past 
several  weeks  the  Soviet  Union  has  test- 
fired  for  the  first  time  a  large  new  missUe 
that  appears  to  be  destined  for  deployment 
In  the  90  large  sUos  constructed  during  1971 
and  1972. 

The  nUssUe,  however,  apparently  did  not 
carry  any  MIRV-type  warheads  in  these 
early  tests,  and  It  Is  stUl  uncertain  whether 
the  Soviet  Union  has  mastered  the  technique 
for  putting  several  individual  warheads  on 
the  top  of  a  single  mIssUe  and  guiding  each 
one  accurately  to  a  different  target. 

Arms  Control:  A  Bad  Time  for  Disarray 

{By  Chalmers  M.  Roberts) 
It  now  has  been  nearly  17  years  since  Pres- 
ident Elsenhower  appointed  Harold  Stassen 
to  the  post  of  Special  Assistant  to  the  Presi- 
dent for  Disarmament,  with  Cabinet  status. 
In  1961  the  Job  was  Institutionalized  with 
congressional  creation,  at  President  Ken- 
nedy's request,  of  the  Arms  Control  and  Dis- 
armament Agency.  WlUlam  C.  Poster  became 
head  of  ACDA  and  the  chief  negotiator,  as 
well,  on  arms  control  measures.  In  1969  Presi- 
dent Nixon  chose  Gerard  C.  Smith  to  head 
ACDA  and  later  to  be  the  chief  negotiator  for 
the  Strategic  Arms  Limitation  Talks  (SALT) . 
Now,  as  the  second  Nixon  term  begins.  Smith 
has  departed  by  his  own  choice  and  the  Presi- 
dent has  tapped  U.  Alexis  Johnson  to  be  the 
negotiator.  No  one  has  been  announced  as 
Smith's  successor  to  head  ACDA,  a  quasi-In- 
dependent agency  housed  and  supported  by 
the  State  Department  but  with  Its  own  con- 
gresslonally  approved  budget. 

It  Is  evident.  In  retrospect,  that  all  the 
major  decisions  In  the  arms  control  field 
since  the  initial  Baruch  Plan  In  1946  have 
been  presidential  decisions,  but  It  also  Is  evi- 
dent that  presidential  choices  have  been  cir- 
cumscribed by  the  quality  and  extent  of  the 
bureaucratic  machinery  which  has  examined 
the  problems  and  posslbUltles  and  thus, 
through  various  layers  of  the  government, 
served  up  the  options.  Stassen,  Poster  and 
Smith  aU  were  effective,  or  Ineffective,  to  the 
degree  that  they  could  establish  an  Inde- 
pendent Input  from  an  office  or  an  agency 
that  was  beholden  neither  to  the  diplomatic 
views  of  State,  the  mUltary  views  of  Defense, 
or  the  views  of  the  White  House  staff. 

It  Is  for  such  reasons  as  these  that  the  ap- 
pointment of  Alex  Johnson  has  done  more 
than  raise  eyebrows  among  those  In  and  out 
of  government,  who  concern  themselves  with 
arms  control,  above  all  with  the  SALT  n 
negotiations  which  resume  In  Geneva  for  a 
second  session  on  Feb.  27.  Johnson  Is  widely 
viewed  as  a  temporary  appointment.  He  suf- 
fered a  heart  attack  a  while  back  and  his 
doctors  have  warned  him  against  excessive 
work.  For  that  reason.  It  appears,  he  turned 
down  a  Nixon  offer  to  succeed  Ambassador 
Bunker  In  Saigon.  The  top  career  man  at 
State,  Johnson  Is  now  64.  He  has  had  only 
minimal  acquaintance  with  the  complex 
arms  control  Issues. 

The  Issues  at  SALT  11  are  going  to  be 
very  tough  to  resolve.  Henry  Kissinger,  the 
generalissimo  of  SALT  I  here  In  Washington, 
has  had  no  time  for  the  problem  because  of 
Indochina  and  now  his  own  continuation  in 
the  White  House  Is  uncertain.  By  aU  ac- 
counts, then,  the  UJB.  Is  in  a  holding  pat- 
tern on  arms  control  and  this  Is  likely  to 
last  for  some  time.  President  Nixon's  sepa- 
ration of  the  two  posts  of  ACDA  head  and 
top  negotiator  adds  tui  additional  un- 
certainty. 

It  was  widely  believed  when  SALT  n  be- 
gan that  there  would  be  no  pressure  frtHn 
either  Washington  or  Moscow  for  speedy  new 
agreements.  The  Interim  pact  on  offensive 


weapons  nins  for  five  years  and  most  peo- 
ple felt  that  not  unth  about  the  fourth 
year  would  negotiations  become  Intensive. 
But  from  what  is  now  learned  about  the 
first  go-round  of  SALT  11  this  may  not  be 
necessarUy  true;  Indeed,  a  major  opportunity 
for  a  key  new  phase  in  arms  control  Just 
might  be  present.  If  the  U.S.  Is  prepared  to 
grasp  It. 

This  Is  because  at  the  recent  Geneva  talks, 
all  behind  closed  doors,  the  Soviet  delegation 
expressed  an  interest  in  the  control  of  multi- 
ple warheads.  MIRVs.  This  came  as  a  sur- 
prise to  Smith  and  his  delegation  but  there 
Is  no  doubt  that  Moscow  did  indicate  such 
an  Interest.  It  is  true,  however,  that  the  oth- 
er anticipated  problems,  notably  the  Moe-c^ 
cow  demand  for  limits  on  the  American  for- 
ward based  systems  (FBS)  In  any  new  agree- 
ment, were  put  forward  by  the  Soviet  side. 
But  the  Soviet  talk  of  MIRV  control  added 
a  new  dimeixslon  to  the  meetings.  At  this 
first  session  neither  side  laid  down  any  for- 
mal proposals. 

Quite  obviously  the  Kremlin  Interest  In 
MIRV  control  must  spring  from  the  enorm- 
ous American  lead  in  such  warheads  though 
the  Soviets  are  ahead  In  numbers  of  mis- 
sile launchers  and  In  throw  weight  of  war- 
heads. It  would  take  some  very  difficult 
trade-offs  to  reach  any  form  of  MIRV  agree- 
ment, and  monitoring  of  such  an  agreement, 
beyond  monitoring  a  ban  on  further  tests, 
would  be  equaUy  hard  to  achieve.  But  If 
there  Is  no  agreement,  multiple  warheads 
wlU  be  a  major  element  In  both  arsenals. 

Thus  It  appears  this  Is  a  very  bad  mo- 
ment for  the  American  arms  control  estab- 
lishment to  be  in  such  a  state  of  disarray  as 
the  Johnson  appointment,  and  the  Kissinger 
situation,  Indicate  It  to  be.  Only  President 
Nixon  can  change  this  state  of  affairs,  al- 
though the  Senate  disarmament  subcom- 
mittee of  Foreign  Relations  could  do  some 
prodding. 

The  opportunity  to  control  MIRVs  Is 
Judged,  at  best,  to  be  a  long  shot.  But  so 
were  many  other  opportunities  In  past  years 
that  flnaUy  reached  fruition  through  the 
perseverance  of  such  men  as  Stassen,  Poster 
and  Smith.  The  VS.  can  do  no  leas  than 
try — and  there  is  currently  no  sign  It  Is 
ready  to  do  that. 

(From  the  New  Tork  Times,  Jan.  16.  19731 
Mr.  Richardson's  Turn 
(By  Herbert  Scovllle,  Jr.) 

McLean,  Va. — Deterrence,  our  sole  pro- 
tection from  a  nuclear  attack  or  black maU, 
requires  not  only  sufficient  retaliatory  wea- 
pons to  make  the  initiation  of  war  Incon- 
ceivable, but  also  a  national  attitude  that 
leaves  no  doubt  in  the  minds  of  both  our 
potential  foes  and  our  aUles  that  we  wUl  not 
submit  to  intimidation. 

Although  no  one  wUl  ever  know  whether 
or  not  we  would  actuaUy  launch  a  retalia- 
tory attack  In  any  specific  situation,  an  ag- 
gressor would  be  deterred  from  action  If  he 
were  certain  tlukt  he  risked  the  complete 
destruction  of  his  society.  The  Moscow  ABM 
Treaty  was  a  public  acknowledgement  by 
President  Nixon  and  Secretary  General 
Brezhnev  that  the  security  of  the  two  major 
nuclear  powers  depends  for  the  foreseeable 
futtire  on  mutual  vulnerabUlty. 

Secretary  of  Defense  Laird,  however,  has 
acted  to  destroy  the  credibility  of  our  de- 
terrent; WlU  his  successor,  EUlot  Richard- 
son, reverse  this  course? 

The  VS.  now  has  more  than  6.000 
strategic  nuclear  weapons  In  Its  arsenals; 
about  4,000  of  these  are  In  ballistic  missiles 
aboard  submarines  that  are  Invulnerable 
to  attack  for  the  foreseeable  future.  This 
submarine  mIssUe  force  is  backed  up  by  more 
than  1.000  landbased  ICBM's  and  nearly  600 
Intercontinental  bombers.  As  a  resiUt  of  the 
ABM  Treaty  virtually  all  the-  mIssUe  war- 
heads  have   a   free   ride   to  targets   in   the 
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Soviet  Union.  Can  anyone  question  that 
sucb  a  force  Is  more  than  enough  to  wreak 
haifoc  on  the  Soviet  Union  under  any  con- 
ceivable circumstances?  Certainly  this  Is  a 
credible  deterrent  today;  Soviet  develop- 
ments could  not  destroy  this  rettdlatory 
canabUlty  in  the  next  ten  to  twenty  years 
evefa  If  the  U.S.  stood  stUl. 

But  for  the  last  four  years,  and  even  after 
the  Moscow  pact,  we  have  been  witnesses  to 
a  strange  performance  by  our  defense  leaders. 
Instead  of  making  clear  to  the   world  that 
the  United  States  could  never  be  vulnerable 
to  nuclear  attack,  they  have  been  belittling 
U.ai.  stsengths  and   Inflating  Soviet  threats. 
ESach  year  the  refrain  of  Inferiority  swells 
m  Intensity  as  the  military  budget  comes 
under  review.  Secretary  Laird  has  preached  a 
national  security  strategy  of  "realistic"  deter- 
rence while  he  defended  his  programs  before 
Congress  on  the  basis  of  unrealistic  threats. 
In  1969.  he  decried  the  vulnerability  of  our 
Mtnuteman  ICBM  deterrent  to  large  Soviet 
SS-9  missiles  with  MIRV's  and  said  that  war- 
heads with  a  "footprint"  covering  Mlnuteman 
slloa  had  been  under  test  for  a  year;    but 
thrte  years  later  he  Is  forced  to  admit  that 
the  first  Soviet  MIRV  test  may  still  be  six  to 
eight  months  in  the  future.  Now  as  he  makes 
his  departure  from  the  Pentagon  scene  he 
again  refers  to  the  momentiim  of  the  Soviet 
weaf>ons  program.  At  last  he  can  report  the 
first   un-MLRVed   test   of  a   new  SS-9   type 
ICBM  which  may  go  In  the  very  large  silos  he 
was  so  alarmed  about  two  years  ago.  How- 
ever, as  a  result  of  SALT  I,  the  Russia^  are 
limtted  to  less  than  40  of  these  so  regardless 
of  taie  number  of  MIRVs  they  might  even- 
tually   carry   they    pose    no    danger    to    the 
Mtnutemen  force. 

Misleading  depreciation  of  U.S.  strategic 
strength  might  be  ignored  as  the  distortions 
of  acb  overenthuslastlc  advocate  of  military 
poww  if  It  was  harmless.  But,  unfortunately. 
It  serves  to  undermine  the  very  credibility  of 
our  deterrent.  Can  we  be  sure  that  our  allies 
will  .recognize  such  statementa  for  what  they 
are,  I.e.,  attempts  to  extract  more  funds  from 
the  Congress,  or  will  they  perhaps  take  them 
at  f4ce  value,  ceaae  to  rely  on  the  U.S.  nuclear 
umvella,  and  procure  their  own  nuclear 
weaix>n8? 

Sd^ht  even  the  Soviets  believe  that  they 
bad  B  freer  hand  to  make  political  capital  out 
3f  sqcb  advertisMl  U.S.  weaknesses?  At  the 
eery  least  we  are  Increasing  the  chances  that 
»e  vjail  be  subjected  to  nuclear  threats  and 
oe  more  pliable  to  pressures.  If  we  talk  often 
snongh  about  the  dangers  of  numerical  In- 
feriority, we  may  come  to  believe  that  num- 
iers^ot  weapons  are  a  realistic  measure  of 
itrength.  Numerical  advantage  has  no  mili- 
tary significance  when  both  countries  can 
nrlpa  out  the  other  many  times  over;  It  can 
)nly!have  a  political  meaning  If  our  leaders 
5lve  It  one.  Expressions  of  alarm  can  become 
ielf-fulfUllng  prophecies. 
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THREE  RESOLUTIONS  PASSED  BY 
THE  DEMOCRATIC  CONFERENCE 
O^  JANUARY  11,  1973 

Mr.  MANSFIELD.  Mr.  President,  I  wish 

o  call  the  attention  of  the  Senate  to 

hrep  resolutions  passed  by  the  Demo- 

(xatjc  conference  on  Thursday,  January 

U,  1B73. 

A3  majority  leader,  I  have  been  di- 
rected by  the  majority  conference  to 
(  onununlcate  the  contents  of  these  reso- 
]  utlc^Qs  to  the  leadership  of  the  minority, 
1 0  the  chairmen  of  the  standing  commit- 
tees,,  and  in  the  case  of  the  resolution 
( onc'emtng  refusal  of  Cabinet  and  other 
( fflciala  to  testify  before  Soiate  commit- 
t  ees,.  9JS0  to  the  President  of  the  United 
States. 


I  aslt  unanimous  consent  that  copies 
of  these  resolutions  be  printed  at  this 
point  in  the  Ricord. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

PaiORTriEs   m   CoNsmcBiNG   Lcgislation 

Whereas,  several  measures  enacted  by  the 
92nd  Congress,  2nd  Session,  were  vetoed  by 
the  President  after  adjournment,  thus  pre- 
cluding an  opportunity  to  override; 

Whereas,  other  measures  passed  by  one 
House  were  not  considered  by  the  other; 

Whereas,  the  Senate  has  responsibility  to 
assert  Its  concept  of  priority  in  the  conduct 
of  the  continuing  legislative  business  of  th« 
government : 

Therefore,  the  Democratic  Majority  In  the 
Senate  resolves: 

(1)  That  Senate  Committees  should  con- 
sider Initial  legislative  business,  wherever 
feasible  In  the  following  order  of  priority; 

(a)  legislation  vetoed  In  last  session,  not- 
ably legislation  vetoed  after  adjournment; 

(b)  legislation  held  In  Conference  or 
passed  by  the  Senate  but  not  disposed  of  by 
the  House; 

(0  legislation  passed  by  the  House  but  not 
disposed  of  by  the  Senate; 

(2)  That  the  Leadership,  in  scheduling 
measures  for  consideration  by  the  Senate, 
should  be  guided  by  the  same  concept  of 
priorities  as  Is  proposed  by  this  resolution  to 
the  Committees. 

Resolved,  further,  that  the  Majority 
Leader  Is  requested  to  communicate  the  text 
of  this  resolution  together  with  lists  of 
specific  bills  Intended  to  be  considered  on 
this  basis  to  the  Chairmen  of  the  Committees 
and  to  the  Leadership  of  the  Minority. 

RESOLcmoN  ON  Open  Hkabikgs 

Whereas,  the  people  of  the  nation  have 
a  right  to  be  Informed  on  the  conduct  of 
their  government; 

Whereas,  the  proceedings  of  the  Senate 
and  of  Senate  Committees  are  the  business 
of  the  people  of  the  nation;  and 

Whereas,  the  Legislative  Reorganization 
Act  of  1970  ame.aded  the  Committee  pro- 
cedures to  provide  additional  public  dis- 
closure of  Committee  hearings  and  Com- 
mittee actions. 

Resolved  by  the  Democratic  Majority  In 
the  Senate: 

(1)  That  the  Senate  Committees  and  the 
Senate  should  conduct  their  proceedings  In 
open  session  In  the  absence  of  overriding  rea- 
sons to  the  contrary; 

(2)  That  whenever  the  doors  of  the  Senate 
or  of  a  Senate  Committee  are  closed,  a  public 
explanation  of  the  reasons  therefor  should 
be  forthcoming,  respectively,  from  the  Joint 
Leadership  or  the  Chairmen  of  the  Com- 
mittee; 

Resolved,  further,  that  the  Majority 
Leader  is  requested  to  communicate  the  text 
of  this  resolution  to  the  Leadership  of  the 
Minority  and  to  the  Chairmen  of  all  Com- 
mittees. 

Refusal  of  Cab4jet  and  Othee  Officials  To 
Testift  Before  Senat«  Committees 

Whereas,  the  Constitution  of  the  United 
States,  Article  11,  Section  2,  vests  the  Presi- 
dent with  the  power  of  appointment  "by  and 
with  the  Advice  and  Consent"  of  the  Senate; 

Whereas,  on  behalf  of  the  Senate,  Com- 
mittees of  the  Senate  are  authorized  to  sum- 
mon witnesses  to  appear  and  testify  on  the 
buaioess  of  the  Senate; 

Whereas,  appointed  officials,  subsequent 
to  Senate  confirmation,  have  refused  on  oc- 
casion to  appear  and  testify  before  duly  con- 
stituted Committees  of  the  Senate : 

Resolved  by  the  Democratic  Majority  of 
the  Senate: 


(1)  Th^t  a  prerequisite  to  confirmation 
la  the  commitment  of  Presidential  appolnt««t 
to  appear  and  testify  before  duly  constituted 
Committees  of  the  Senate  in  response  to 
committee  requests. 

(2)  That  aU  Senate  Committees  bear  a 
responsibility  to  determine,  prior  to  con- 
firmatlon,  the  commitment  of  Presidential 
appointees  to  comply  with  committee  re- 
quests to  appear  and  testify  before  Com- 
mittees of  the  Senate : 

(3)  That  Committee  reports  to  the  Senate 
on  all  cabinet  designees  and  such  other  ap- 
polntees  as  deemed  appropriate  should  con- 
tain an  evaluation  of  their  commitment  to 
respond  to  committee  requests  to  appear 
and  testify  before  duly  constituted  Senate 
Committees. 

Itesolved,  further,  that  the  Majority  Lead- 
er Is  requested  to  report  the  adoption  of  this 
resolution  to  the  Majority  Conference  and 
to  communicate  Its  contents  to  the  Leader- 
ship of  the  Minority,  to  the  Chairmen  of  the 
standing  Committees  and  to  the  President 
of  the  United  States  and  otherwise  to  seek 
cooperation  In  Its  executive. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nom- 
inations on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER  (Mr.  Grif- 
fin) .  The  nominations  on  the  Executive 
Calendar  will  be  stated. 


DEPARTMENT  OF  THE  TREASURY 

The  legislative  clerk  read  the  nomina- 
tion of  William  E.  Simon,  of  New  Jersey, 
to  be  Deputy  Secretary  of  the  Treasury. 

Mr.  MANSFIELD.  Mr.  President,  I  am 
in  receipt  of  a  copy  of  a  letter  to  the 
Honorable  Rttsseli,  B.  Long,  chairman 
of  the  Committee  on  Finance,  from  Wil- 
ham  E.  Simon,  which  reads  as  follows: 

Janttakt  16,  1978. 
Deah  Mb.  Ceuoxmak  :  Ptirsuant  to  our  con- 
versation regarding  my  avaUabUlty  to  testify, 
let  mn  assure  you  that  M  I  am  confirmed  by 
the  Senate,  I  wlU  be  available  to  testify 
with  respect  to  any  matters  under  my  Juris- 
diction pertinent  to  my  responsibilities  as 
Deputy  Secretary  of  the  Treasury. 
Sincerely  yours, 

William  e.  Simon, 
Deputy  Secretary  Designate. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nom- 
ination of  Edward  L.  Morgan,  of  Arizona, 
to  be  an  Assistant  Secretary  of  the 
Treasury. 

Mr.  MANSFIELD.  Mr.  President.  I 
have  received  a  similar  communication 
from  Mr.  Edward  L.  Morgan,  which  reads 
as  follows : 

Jantjart  16,  1972. 
RtrsssLL  B.  Long, 

Chairman.  Senate  Committee  on  Finance, 
US.  Senate,  Washington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  your 
request  regarding  my  avaUabiUty  to  testify, 
let  me  assure  you  that  if  I  am  confirmed  by 
the  Senate,  I  will  be  avaUable  to  testify  with 
respect  to  any  matters  under  my  Jurisdiction 
pertinent  to  my  responsibilities  as  Assistant 
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Secretary  for  Enforcement,  TarUI  and  Trade 
Affairs,  a.nd  Operations. 
Sincerely  yours, 

EowARo  L.  Morgan, 
Assistant    Secretary -Deaignxite    lor    En- 
forcement,   Tariff   and    Trade   Affairs, 
and  Operations. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  may 
I  say  that  following  the  hearings  at  which 
these  two  nominees  were  heard,  the  dis- 
tinguished nominee  of  the  President  to 
be  Secretary  of  HEW.  Mr.  Caspar  Wein- 
berger, appeared  before  the  Finance 
Committee.  The  question  was  put  to  him 
about  his  desire  to  appear  before  com- 
mittees and  he  answered  wholeheartedly 
in  the  affirmative.  These  letters  are  put 
in  only  because  the  hearings  were  held 
before  any  action  was  taken  by  the 
Democratic  conference. 

Now,  Mr.  President,  I  ask  unanimous 
consent  that  the  President  be  immedi- 
ately notified  of  the  confirmation  of  these 
two  nominations. 

The  PRESromO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, before  we  go  back  into  legislative 
session,  I  want  to  thank  the  distinguished 
majority  leader  for  bringing  these  ap- 
pointments up  at  this  time  for  confirma- 
tion. I  hope  that  other  appointments  of 
the  President  can  be  acted  on  promptly. 
I  know  that  is  the  wish  of  the  distin- 
guished majority  leader.  He  has  made 
that  very  clear. 

The  President,  who  will  be  inaugvuTited 
next  Saturday,  will  need  to  have  the 
benefit  of  his  appointees  in  order  to  carry 
on  the  work  of  the  Government.  I  have 
talked  with  a  number  of  these  appointees 
who  are  coming  up  for  full  confirmation 
and  they  have  given  me  similar  assur- 
ances that  they  will  be  glad  to  testify 
before  committee,  upon  reasonable  and 
seasonable  notice,  in  accordance  with 
their  duties. 

It  is  not  expyected  that  executive  privi- 
lege will  be  an  issue  in  many  cases  or 
even,  probably,  in  any  cases,  as  it  has 
been  invoked  only  three  times  in  the  past 
4  years.  There  has  been  no  change  in 
the  executive  privilege  concept  in  the  re- 
organization of  the  executive  branch. 
There  has  been  no  enlargement  of  the 
President's  power,  and  those  who  are 
either  Cabinet  officers  or  counselors  will 
be  free  to  appear  and  testify. 

In  the  one  instance  cited  in  which  a 
Cabinet  officer  was  unable  to  appear, 
the  fact  is  that  this  occurred  the  Friday 
or  Saturday  before  New  Year's  Day,  in 
the  case  of  the  Secretary  of  State,  who 
was  then  in  the  Bahamas,  in  the  belief 
that  nothing  would  happen  on  New 
Year's  Day.  He  was  notified  to  appear  on 
Tuesday  before  the  former  Committee  on 
Foreign  Relations,  which  had  not  yet 
been  reconstituted  as  a  new  committee 
under  the  new  Congress,  and  he  was  un- 
able to  appear  at  that  time.  It  was  for 
that  reason  and  for  other  reasons  he 
cited,  which  included  the  fact  that  at 
that  time  he  was  not  prepared  to  discuss 
negotiations  with  the  other  side. 

So  I  think  that  may  clarify  the  one 
Instance   in   which   executive    privilege 


was  not  invoked  but  a  delay  in  testimony 
was  requested.  I  do  this  only  to  clarify 
the  record  and  to  thank  the  distinguished 
majority  leader  for  his,  as  always,  thor- 
ough cooperation  with  the  administra- 
tion whenever  it  is  proper  and  is  a  part 
of  his  duty  as  the  majority  leader.  We 
much  appreciate  it. 

Mr.  MANSFIELD.  Mr.  President,  in  re- 
sponse, may  I  say  that  I,  too,  appreciate 
the  remarks  of  the  distinguished  Re- 
publican leader.  I  am  glad  that  he  has 
stated  for  the  Record  the  situation  as  it 
affected  the  number  of  executive  privi- 
lege proposals  over  the  past  4  years  and 
the  reason  why  the  distinguished  Secre- 
tary of  State,  Mr.  Rogers,  did  not  find  it 
possible  to  appear  before  the  Committee 
on  Foreign  Relations  in  response  to  a 
request  from  that  committee  to  discuss 
a  most  important  subject  in  evidence  at 
that  time. 

May  I  say  that  it  goes  beyond  the 
Committee  on  Foreign  Relations,  because 
it  is  my  understanding  that  other  com- 
mittees, including  the  Joint  Economic 
Committee,  under  the  chairmanship  of 
the  distinguished  Senator  from  Wiscon- 
sin (Mr.  Proxmire),  on  more  than  one 
occasion  requested  individuals  in  the  ap- 
pointive branch  of  the  Government — in 
these  instances,  I  beUeve,  in  the  De- 
partmait  of  Defense  primarily — to  ap- 
pear before  the  joint  committee  of  which 
he  is  the  chairman.  Sometimes  they  re- 
fused, for  no  reasons  at  all.  Other  times 
they  said  they  would  send  up  subordi- 
nates, and  other  times  they  were  out- 
right discourteous — in  fact,  contemptu- 
ous— ^in  paying  no  attention  whatever  to 
a  chairman  of  a  committee  representing 
Members  of  both  Houses  of  Congress. 

After  all,  the  Constitution  does  say 
that  this  is  a  coequal  branch  of  the  Gov- 
ernment. We  are  not  subordinate,  and  so 
far  as  the  Senator  from  Montana,  now 
speaking,  is  cohcemed,  we  will  not  be 
subordinate. 

In  the  Democratic  conference  last 
week,  we  did  consider  the  advise-and- 
consent  clause  of  the  Constitution,  which 
gives  us  the  right  to  pass  on  confirma- 
tions and  gives  us  the  right,  may  I  say,  to 
summon  Cabinet  officers  and  other  ap- 
pointees to  appear  before  committees  so 
that  we  can  get  the  information  we  need 
to  be  able  to  legislate  intelligently.  This 
is  purely  a  Senate  function,  under  the 
Constitution;  so  there  should  be  no  argu- 
ment about  that. 

But  we  would  hope — and  I  anticipate, 
without  question — that  when  requests 
are  made,  reasonable  requests,  to  appro- 
priate officials  downtown,  they  will  apfc- 
pear  before  the  appropriate  committees 
of  the  Senate. 

So  far  as  executive  privilege  is  con- 
cerned, I  am  delighted  that  the  distin- 
guished Republican  leader  pointed  out 
that  it  has  been  invoked  only  three  times. 
However,  in  contrast  to  the  advice-and- 
consent  power  on  the  confirmation  of 
Presidential  appointees,  which  is  in  a 
pure  constitutionsd  area — there  is  ab- 
solutely no  question  about  it — the  ques- 
tion of  executive  privilege  is  in  another 
area,  a  gray  area  of  the  Constitution.  It 
does  have  precedent,  I  think  extending 
from  the  time  of  George  Washington, 
perhaps  not  quite  that  far  back  but  I  am 


informed  that  it  goes  back  very  far. 
probably  to  Jefferson,  if  not  to  the  first 
President  of  the  United  States.  It  has 
grown  and  grown,  and  sometimes  prec- 
edent accrues  to  itself  a  certain  type  of 
legal  strength. 

But  the  purpose  of  the  executive  agree- 
ment proposal  which  is  now  being  con- 
sidered— not  in  the  Senate  but  in  the 
Democratic  policy  committee  and  in  the 
Democratic  conference — is  not  to  im- 
pinge upon  the  President's  prerogatives: 
we  recognize  that  there  must  be  a  certain 
amount  of  confldentiahty.  I  do  not  be- 
heve  any  committee  is  going  to  insist 
unreasonably  on  this  point,  because  even 
we,  as  Senators,  must  have  a  certain 
amount  of  confidentiality,  just  as  Gov- 
ernors of  StPtes  must  have  it  and  as 
Presidents  must  have  it  on  occasion.  But 
we  would  not  Uke  to  see  it  get  out  of 
hand,  get  out  of  control;  because  if  we 
are  going  to  legislate  intelligently,  I  re- 
peat, we  must  have  the  necessary  infor- 
mation from  the  sources  we  think  are 
best  prepared  to  furnish  it  to  the  com- 
mittees. 

In  this  respect,  may  I  say  that  a  week 
ago  last  Friday,  the  distinguished  Re- 
publican leader  and  I,  the  distinguished 
assistant  RepubUcan  leader,  and  the  dis- 
tinguished assistant  Democratic  leader 
attended  a  breakfast  at  the  White  House, 
at  which  time  the  President  discussed 
his  appointment  of  three  new  counselors. 
If  my  memory  serves  me  correctly,  he 
stated  at  that  time  that  they  would  be 
available  to  appear  before  congressional 
committees  unless  there  were  privileged 
communications  between  them  and  the 
President.  That,  of  course,  is  under- 
standable. 

Mr.  SCOTT  of  Pennsylvania.  The  Sen* 
ator  is  correct.  And  upon  reasonable 
notice. 

Mr.  MANSFIELD.  And  upon  reason- 
able notice. 

So  I  would  hope  that  this  matter 
would  not  be  looked  upon  as  a  political 
issue.  The  Senate,  as  an  institution,  is 
the  thing  which  is  closest  to  our  hearts, 
and  it  is  an  institution  of  great  dignity 
and  decorum;  but  it -is  an  institution 
which  has  been  losing  too  much  of  its 
powers  ever  since  the  days  of  Frankhn 
D.  Roosevelt,  and  we  have  no  one  to 
blame  but  ourselves. 

We  want  the  Senate  to  be  treated  as 
equals,  and  we  intend  to  do  all  we  can  to 
see  that  tliis  balance  is  restored  between 
the  executive  and  the  legislative 
branches  of  government.  I  sun  sure  that 
both  Democrats  and  RepubUcans  can 
unite  as  Senators  in  behalf  of  the  insti- 
tution of  which  they  are  Members  and 
in  behalf  of  the  constitutionaJ  precept  of 
equality  .'.nd  balance  between  the  legis- 
lative and  the  executive  branches  of  gov- 
ernment. 

Mr.  SCOTT  of  Pennsylvania.  I  thank 
the  Senator.  He  is.  of  course,  quite  right 
as  to  the  equality  of  responsibility  and  of 
powers  and  as  to  the  importance  of  se- 
curing the  attendance  of  those  persons 
who  are  subject  to  confirmation  and  ad- 
vice and  consent.  I  beUeve  the  Presi- 
dent has  made  clear  his  entire  willing- 
ness to  cooperate. 

I  believe  the  Senator  will  recall  the 
story  of  President  George  Washington. 
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who  appeared  before  the  Senate,  and  he 
was  not  pleased  with  his  reception.  He 
went  back  to  the  White  House  and  said. 
Tbat's  the  last  time  I'll  talk  to  those 
people. 

Mr.  MANSFIELD.  He  used  stronger 
language. 

Mr«  SCOTT  of  Pennsylvania.  He  did. 
General  Washington,  like  most  of  our 
recent  Presidents,  had  the  ability  to  ex- 
pi^ess  himself  In  quite  colorful  language. 
I  do  not  think  too  much  was  lost  by  that, 
exctpt  to  history. 

But  It  is  important  that  reasonable 
notice  be  given.  The  President  has  made 
the  .point  that  a  rule  of  reason  governs, 
and  It  is  not  seasonable  for  a  commit- 
tee (Chairman  to  notify  a  Cabinet  officer 
thai  he  Is  going  to  make  him  come  up 
hese  seven  times  in  7  days,  to  state  an 
extjeme  Instance.  It  would  not  be  season- 
able for  a  chairman  to  notify  the  press 
on  Monday  evening  that  he  is  demanding 
the  appearance  of  a  Cabinet  officer  on 
Tudsday  morning.  That  comes  under  the 
heading  of  showboating  smd  I  sun  sure 
noixp  of  our  Senators  would  Indulge  in 
that  kind  of  awkward  performance. 

I&  what  Is  needed  is  reasonable  and 
seaiiMiable  notice,  and  what  is  needed  is 
some  tolerance  on  both  sides,  some  un- 
derstanding that  while  the  presence  of 
a  Cabinet  officer  may  add  to  the  head- 
lln«  many  times  in  Assistant  Secretary 
or  ynder  Secretary  may  furnish  the  In- 
forqu^tion  in  more  detail  than  the  Cabi- 
net, officer.  But  some  Cabinet  officers 
spend  one-half  or  two-thirds  of  their 
tlmi  hi  certain  seasons  of  the  year  testi- 
fying before  two  appropriations  com- 
mittees and  the  common  complaint  Is 
that  they  are  given  too  little  time  to  get 
thellr  work  done.  We,  too,  have  too  little 
ttaOf  to  get  our  work  done  and  I  think 
we  nnderstand  the  difficulty. 

Ham  sure  the  distinguished  chairman 
of  the  Committee  on  Foreign  Relations 
woqld  be  the  last  to  complain  about  short 
notijce  because  the  notice  unfortunately 
given  the  ^tecretary  of  State  before  New 
Yefri  called  for  him  to  be  here  on  Tues- 
dajj,  We  members  of  the  Committee  on 
Poteii-n  Relations  were  notified  there 
wciUd  be  hearings  this  Tuesday.  I  believe 
we  got  the  notice  last  Friday.  The  chair- 
man Is  In  Cancel  Bay  and  canceled  the 
heailrings.  I  do  not  understand  how  he,  of 
all  people,  would  condemn  a  Cabinet  of- 
fice^ when  the  same  notice  was  not  ade- 
quijte  for  him,  since  both  of  them  are- out 
of  the  country. 

It  Is  important  that  we  not  give  up  our 
prerogatives.  We  are  a  proud  and  touchy 
body.  We  are  100  prima  donnas.  We 
va|pe  the  opportunity  to  be  here  almost 
bejpjnd  ans^hing  except  life  itself,  and 
oui  wives  at  times.  I  used  that  collectively 
buj  each  of  us  has  only  one  wife :  that  is 
enSugh  but  never  too  much. 

3o  I  hope  we  will  apply  this  rule 
throughout.  The  distinguished  majority 
lemer  always  does.  He  Is  fair  and  just. 
Bijt  I  hope  the  chairmen  of  the  conunlt- 
te«  will  give  appointees  an  opportunity 
to  do  their  work,  and  stay  out  of  the  Post 
ann  Star-News  except  occasionally,  to 
gB(-.  the  work  done.  That  is  the  point  I 
mike. 

Mr.  MANSFIELD.  I  wlU  agree  with  the 
dlaitlnguished  Republican  leader  that  we 


are  all  prima  donnas  in  one  sense  or 
another  in  this  Chamber.  But  more  im- 
portant is  that  under  the  Constitu- 
tion we  have  the  responsibility  to  advise 
and  consent  on  appointees  of  the  Presi- 
dent of  the  United  States.  We  should 
never  lose  sight  of  the  fact  that  although 
this  Is  perhaps  a  body  of  prima  donnas,  it 
is  also  a  body  of  equals  and  that  this 
Institution  is  far  more  important  than 
any  one  of  us.  Our  main  problem  is  to 
maintain  the  balance  and  equality  be- 
tween the  executive  and  legislative 
branches  of  Government.  We  have  given 
up  too  much  of  our  constitutional  power 
already. 

I  repeat  that  we  have  no  one  to  blame 
but  ourselves.  However,  if  this  institu- 
tion keeps  on  going  down  and  down  and 
down,  this  Republic  will  not  last  long 
thereafter. 

Mr.  SCOTT  of  Pennsylvania.  I  thank 
the  distinguished  majority  leader.  I 
had  not  meant  to  speak  further 
but  I  add  one  mild  disclaimer,  be- 
cause I  have  such  pride  in  the  Institu- 
tion. I  do  not  believe  the  institution  Is 
going  down  and  down  and  down,  because 
If  It  were,  why  is  it  that  we  have  gen- 
erated most  of  the  candidates  for  the 
Presidency  of  the  United  States  and  are 
already  generating,  as  our  speeches  Indi- 
cate, candidates  for  the  Presidency  In 
1976,  and  perhaps  we  again  will  be  the 
mother  of  presidential  candidates.  I 
again  take  this  opportunity  in  the  be- 
ginning of  the  session  to  urge  presidential 
candidates,  whether  the  number  Is  10, 
30,  or  50,  to  give  some  time  to  the  Sen- 
ate so  that  we  may  be  busy  about  assert- 
ing our  prerogatives. 

Mr.  MANSFIELD.  With  that  I  agree. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER  (Mr. 
Griftin).  Without  objection,  it  Is  so 
ordered. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  continue  with  morning  busi- 
ness, with  speeches  limited  to  3  minutes. 


ADDITIONAL  STATEMENTS 


PROLONGING  THE  WAR  IN 
VIETNAM 

Mr.  BROCK.  Mr.  President,  I  believe 
the  article  by  David  Lawrence,  published 
in  the  January  15  issue  of  U.S.  News  & 
World  Report,  will  be  of  Interest  to  Sen- 
ators. I  ask  unanimous  consent  that  the 
text  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Wn.1,  Congress  Be  Prolongino  the  Vietnam 

Wak? 

(By  David  Lawrence) 

Is  Congress  getting  ready  to  Impair  the 
power  of  the  President  of  the  United  States 
to  conduct  foreign  policy? 


The  resolution  which  the  caucuses  (tf  tba 
Democrats  of  both  the  House  acd  Senata  > 
have  adopted  would  cut  off  funds  for  combat 
operations  In  Indo-Chlna  subject  only  to  the 
release  of  American  prisoners  and  arrange- 
ments  for  the  safe  withdrawal  of  UJ3.  trooiit. 
Such  a  step  by  Congress  would  be  In  c(nn> 
plete  disregard  of  the  fact  that  the  Com. 
mander-ln-Chlef  cannot  function  efflolontly 
If  money  Is  Intermittently  withheld. 

The  United  States  would,  In  effect,  be 
trapped  In  an  Involuntary  suiruider  to  the 
enemy. 

Never  before  In  American  history  has  the 
Chief  Executive,  while  negotiating  at  a  cru> 
clal  time  with  the  nation's  adversaries,  been 
deliberately  prevented  from  doing  so  from  a 
position  of  strength.  For  the  Congress  would, 
by  supporting  the  resolution,  be  announdng 
that  the  United  States  Is  Indifferent  to  Its 
alliance  with  South  Vietnam  and  Is  abandon- 
ing the  fight  hitherto  waged  to  sustain  the 
objectives  set  forth  In  the  Southeast  Asia 
Treaty,  which  afUrms  South  Vietnam's  right 
to  Independence. 

American  forces  totaling  more  than  a  half 
mlUlsn  men  have  been  In  Vietnam,  and  s 
large  number  of  lives  have  been  sacrificed 
for  the  basic  principles  that  prompted  th« 
United  States  to  help  a  Utile  nation  resist 
Invasion.  Now.  after  several  years  of  warfare 
and  the  build-up  of  a  "Vletnamlzatlon"  pro- 
gram which  affords  an  opportunity  for  the 
South  Vietnamese  people  to  defend  them- 
selves, peace  negotiations  are  In  a  critical 
stage.  But  the  Democrats  In  Congress  indi- 
cate that  the  Washington  Government  will 
have  to  puU  out  and  that  It  doesnt  matter 
what  the  subsequent  consequences  will  be 
to  Indo-Chlna  tmd  other  parts  of  Southeast 
Asia. 

The  merit  of  America's  military  aid  to  the 
people  of  South  Vietnam  has  been  widely 
recognized.  Small  nations  particularly  feel 
that  tt  Is  a  deterrent  against  further  act* 
of  aggression  ansrwhere. 

But  now.  in  the  middle  of  negotiations 
for  a  settlement,  the  position  of  the  United 
States  Is  being  weakened.  For  members  of 
the  legislative  body  in  Washington  are  de- 
manding that,  as  soon  as  American  prison- 
ers of  war  have  been  released  and  our  troops 
brought  home,  the  U.S.  must  withdraw  en- 
tirely from  the  conflict. 

As  the  North  Vietnamese  listen  to  the 
broadcasts  of  what  is  happening  in  Washing- 
ton, they  are  not  encouraged  to  make  any 
concessions  but  merely  to  arrange  a  cease- 
fire  and  send  back  the  prisoners.  Hanoi  pre- 
sumably believes  that  whatever  political  set- 
tlement it  wishes  can  be  Imposed  thereafter. 
The  idea  of  applying  a  limitation  on  the 
powers  of  the  President  of  the  United  States 
as  Commander-in-Chief  of  the  armed  serv- 
ices Is  one  which  wUl  be  debated  at  length. 
For  the  Constitution  doesn't  give  Congress 
authority  to  Interfere  with  a  right  of  a 
President  to  handle  relations  with  foreign 
governments  or  to  carry  out  a  military  mis- 
sion for  which,  as  Commander-in-Chief,  he 
has  full  responsibility. 

When  legislation  seeking  to  order  a  suspen- 
sion of  funds  for  the  Vietnam  operation 
comes  up  for  action,  will  the  two  houses  d 
Con(?ress  pass  or  defeat  It? 

Many  members  think  that  a  vote  ostensi- 
bly to  end  the  Vietnam  war  Is  "ponular."  But 
they  overlook  the  possible  effects  that  mleht 
foUow  and  the  larger  wars  that  mav  ensue  is 
crises  arise  and  the  President's  hands  are 
tied  at  the  very  time  negotiations  with  other 
governments  are  actually  taking  placer 

In  other  parts  of  the  world,  what  Con- 
gress Is  considering  could  cause  much  ap- 
prehension. Thus,  there  are  more  than  289,000 
American  troops  In  Western  Europe.  These 
have  been  provided  under  the  North  Atlantic 
Treaty,  ratified  by  the  U.S.  Senate.  If  Con- 
gress cuts  off  funds  in  disregard  of  the  ad- 
vice of  the  Commander-in-Chief,  who  deems 
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the  presence  of  our  forces  a  necessity  in  the 
Vietnam  area,  woxild  this  not  also  meet  with 
dismay  among  our  friends  In  Europe? 

Up  to  now,  the  United  States  has  kept  Its 
pledges  and  has  been  faithful  to  Its  allies, 
m  every  war  this  country  has  held  on  until 
a  satlsfactOTy   peace    agreement   has    been 

Is  Congress  about  to  undermine  the  Presi- 
dent's authority  in  negotiating  with  foreign 
governments?  For  if  the  diplomats  of  other 
nations  think  that  the  President  of  the 
TJnlted  States  doesn't  speak  for  his  own  gov- 
ernment and  that  Congress  has  the  decisive 
voice  In  international  relations,  there  will  be 
B  great  deal  of  confusion  around  the  globe 
as  to  where  America  really  stands  in  world 
affairs. 

The  latest  attempt  in  Congress  to  cut  on 
funds  at  a  fateful  stage  of  the  war  could 
thwart  the  Presidents'  efforts  to  get  an  ef- 
fective peace  settlement.  The  result  could 
be  more  conflicts  In  Asia. 


APPOINTMENT  OF  DR.  CARY  AS 
ATTENDING  PHYSICIAN,  U.S.  CAP- 
ITOL 

Mr.  CHILES.  Mr.  President,  Senators 
and  their  colleagues  in  the  other  body 
have  a  long  history  of  constructive  con- 
cern, sometimes  vigorously  expressed 
and  debated,  for  the  health  of  our  Nation 
and  its  people.  I  am  very  glad  to  an- 
nounce for  the  Record  this  morning  that 
the  Nation,  speaking  through  the  Sur- 
geon General  of  the  U.S.  Navy,  has  once 
again  shown  that  it  reciprocates  this 
concern  and  wishes  its  Members  of  Con- 
gress the  best  of  health. 

I  refer  to  the  recent  appointment  as 
Attending  Physician,  U.S.  Capitol,  of 
Rear  Adm.  Freeman  Hamilton  Gary,  an 
extraordinarily  able  and  distinguished 
physician  and  one  of  Florida's  truly  out- 
standing adopted  sons. 

Dr.  Cary,  who  was  bom  and  educated 
In  Georgia,  has  had  his  home  and  prac- 
tice in  Orlando,  Fla.,  serving  with  dis- 
tinction on  medical  faculties  and  medical 
association  boards  in  both  States.  He  has 
received  numerous  professional  awards 
and  honors  for  his  work,  which  has  been 
specialized  in  heart  disease.  He  is  a  fel- 
low of  the  American  College  of  Physi- 
cians, of  the  American  Heart  Associa- 
tion's Council  of  Clinical  Cardiology,  and 
of  the  American  Board  of  Internal  Med- 
icine and  its  subspecialty  board  in  cardio- 
vascular disease.  Dr.  Cary  and  his  wife, 
Sara  Ellen,  have  eight  children. 

I  am  sure  that  Senators  share  my 
satisfaction  in  Dr.  Cary's  appointment 
and  join  me  in  welcoming  him  to  Capitol 
Hill,  

SENESCENCE— THE    INSIDE    STORY 

Mr,  PERCY.  Mr.  President,  a  most 
Interesting  article  dealing  with  what  is 
commonly  referred  to  as  "senslllty"  came 
to  my  attention  recently. 

The  article  was  writtai  by  Dr.  Francis 
J.  Braceland,  senior  ccaisultant  and 
chairman  of  planning  and  development 
at  the  Institute  of  Living  in  Hartford, 
Conn.,  and  it  appeared  in  the  December 
24,  1972,  issue  of  the  Hartford  Courant 
magazine. 

Mr.  President,  I  commend  Dr.  Brace- 
land's  commentary  on  aging  to  the  Sen- 
ate, and  ask  unanimous  consent  that  it 
be  placed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senescence — The  Inshje  Stort 
(By  FraiKls  J.  Braceland,  MJ}.) 

Early  In  my  life  I  thought  that  someday  I 
would  write  a  dlaqxilsltion  entitled  "un- 
pleasant people  and  their  unfortunate  tend- 
ency to  longevity."  Now  I  am  glad  I  did 
not  for  It  might  have  proven  autobiographi- 
cal. Having  moved  well  past  the  time  the 
psalmist  promised  man  was  his  allotted  span, 
however,  I  am  stimulated  to  tell  It  like  It  Is 
on  this  side  of  the  barrier. 

While  recognizing  that  years  alone  do  not 
make  men  sages,  any  more  than  laying  eggs 
makes  hens  Judges  of  omelets,  nevertheless 
In  this  era  of  the  consumer  I  consider  myself 
a  consumer  of  all  plans  for  the  aged.  White 
House  and  otherwise,  and  find  also  an  Itch  to 
write  about  it — the  itch  to  be  relieved  only 
by  the  scratching  of  a  pen.  Confessedly,  I  wlU 
not  be  an  authoritarian  observer  of  broad 
personal  feelings  of  the  elderly  for  thus  far 
I  have  missed  the  little  tragedies  which  mar 
the  lives  of  most  of  them.  Presently  I  re- 
main healthy,  am  employed  and  still  have  my 
family  and  friends.  The  lack  of  any  one  of 
these  cherished  possessions,  as  we  shall  see, 
distresses  aged  people  more  than  anything 
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I  must  confess  that  my  retirement  was  a 
faUure.  After  retiring  from  my  administrative 
post,  I  took  on  five  other  jobs. 

The  scriptures,  the  writings  of  the  Bard 
and  of  ancient  sages  and  dramatists  are  full 
of  references  to  aging,  many  of  them  lugu- 
brious, Cicero,  Terence  and  Sanctorlous 
regarded  old  age  as  a  disease;  Seneca,  and 
Samuel  Johnson  after  him,  regarded  It  as  an 
Incurable  disease.  Cicero,  in  fact,  thought  old 
age  was  caused  by  the  vices  of  youth. 
Socrates,  condemned  to  death  at  70,  pre- 
ferred execution  to  old  age  which  he  said  was 
"the  sink  Into  which  all  miseries  flowed." 
De  GauUe  considered  old  age  a  shipwreck — 
he  probably  had  in  mind  Petaln,  the  distin- 
guished marshal  who  ruined  his  career  and 
died  in  Jail.  One  statement  much  more 
earthy  about  old  age  was  made  by  a  lady 
patient  of  Dr.  Beaton;  she  summed  It  all  up 
by  saying,  "It  stinks." 

Fortunately  things  are  not  quite  as  bad 
as  the  ancients  painted  them.  Contemporary 
psychiatric  gerontologlsts  such  as  Robert 
Butler,  Alvin  Goldfarb,  Berezln,  Greenblatt 
and  Charles  Aring  paint  old  age  with  a  lighter 
brush,  though  growing  old  Is  still  nothing  to 
make  merry  about.  Arlng  recently  noted  that 
much  attention  has  been  paid  in  the  past 
to  immortality  than  to  evaluating  and  re- 
structuring life  in  order  to  Improve  it.  He 
observed  that  "no  word  In  English  stands 
for  mere  Increase  of  years  (that  is  for  aging) 
without  deterioration  and  decay,  unless  it 
Is  senescence."  Senescence  thus  Is  defined  as 
the  collective  process  of  becoming  old;  cur- 
rently It  Is  considered  normsa.  The  term, 
unlike  "senility,"  is  not  pejorative. 

CONFESSIO  ET  APOLOGIA 

The  physiologic  changes  that  even  those  of 
us  assumed  to  be  In  good  condition  manifest, 
whUe  slight,  are  yet  noticeable.  Fatigue 
occurs  a  bit  earlier,  one's  legs  do  not  func- 
tion as  tirelessly  as  in  earlier  days,  there  are 
definite  visual  changes  and  a  realization  that 
It  Is  not  wise  to  drive  on  the  highways  at 
night.  (I  disagreed  with  my  ophthalmologist 
and  asked  him  why  he  was  so  sure  that  the 
world  was  not  fuzzy;  he  Just  changed  my 
glasses  and  that  ended  that.)  Insomnia 
plagues  many  of  us  and  our  memories  play 
tricks  on  vis.  Names  earnestly  sought  In  mem- 
ory pop  up  long  after  the  need  for  them  has 
passed.  (I  now  have  a  whole  crop  of  names 
In  my  mind,  but  I  fo;^et  to  whom  they 
belong.)  One  other  little  distressing  thing  I 
have  noticed  about  myself  Is  found  In  As 
you  Like  It.  Act  2,  Scene  3:  "His  big  manly 


voice,  turning  again  to  childish  treble,  pipes 
and  whistles  in  his  sound."  Well,  that's 
happening  to  me,  and  I  don't  like  It.  I  am, 
however,  thus  far  free  of  the  other  losses 
mentioned  In  the  "Last  Scene  of  All." 

Retirement  is  a  bit  of  a  shock  even  when 
you  choose  It  yourself.  Others  sit  at  your 
desk  and  undertake  duties  which  were  yours. 
Routines  established  over  the  years  are  now 
broken.  Wards  you  were  possessive  about  are 
manned  by  others.  Nurses  who  no  longer  rise 
when  addressing  you  whisper  softo  voce 
"Who's  he?"  And  on  several  occasions  on 
my  own  old  wu.rds.  mind  you,  I  was  asked 
If  I  were  a  doctorl  Yet  life  goes  on  seemingly 
Just  as  weU  as  before — maybe  even  better — 
without  you. 

Jokingly,  it  is  said  retirement  Is  when  you 
settle  back  and  see  which  Is  collected  first — 
pension,  annuities,  social  security  or  you;  but 
the  retirement  In  Itself  takes  s<Hne  getting 
used  to. 

If  we  are  at  aU  sensitive,  we  can  detect  In 
ourselves  a  mUd  tendency  to  garrulity,  an 
inclination  to  move  Into  the  sptotllght  de- 
spite our  best  resolutions.  People  do  not  seem 
to  be  Interested  In  the  perfectly  wonderful 
stories  we  have  amassed  and  are  ready  to 
tell  whether  occasion  arises  or  not.  In  gen- 
eral, people  (especially  young  people)  are 
polite,  but  they  escape  at  the  first  oppor- 
tunity. All  of  most  of  the  things  we  learned 
and  stood  for  now  are  regarded  as  being  out 
of  date;  even  the  substantial  culture  and 
spiritual  things  upon  which  our  characters 
were  built  are  called  Into  question.  One  has 
to  be  careful  lest  he  becomes  known  as  an 
old  crab.  It  Is  axiomatic  that  if  you  want 
to  be  a  dear  old  lady  or  a  pleasant  old  man 
you  have  to  begin  to  practice  when  you  are 
17  and  keep  at  It. 

STATIfimCS:    DtTLL  BtJT  NECESSABT 

One  Is  brought  up  short  when  he  views 
the  1970  U.S.  census  flgiwes.  Pour  thousand 
Americans  reach  the  age  of  65  every  day,  and 
every  day  3,000  persons  over  the  age  of  65 
die.  The  net  gain  Is  thus  1,000.  There  are 
now  20  million  Americans  over  the  age  of 
65;  they  constitute  10  per  cent  of  the  popu- 
lation, in  1903  they  were  only  three  per  cent 
of  It. 

Old  people  are  not  living  longer,  however. 
In  fact  no  longer  than  those  In  1700.  It  is 
the  young  people  who,  escaping  Illnesses 
formerly  fatal,  are  living  longer.  Wilder  Pen- 
field  summed  up  the  situation  well  when 
he  wrote:  "Science  has  not  changed  these 
things.  The  span  of  life  for  those  who  escape 
its  early  perils  Is  about  the  same  today  as 
when  David  played  on  his  harp  before  King 
Saul." 

A  few  other  statistics  from  the  same  census 
are  of  vital  Interest  to  us  here  for  they  enter 
Into  the  fabric  of  the  lives  of  people  who 
have  emotional  problems.  One  fourth  of  the 
over-65  families  have  Incomes  of  $3,000  per 
year  or  less;  the  median  Is  $4,966  though 
financial  reports  of  elder  persons  are  often 
Inexact.  Health  care  expenditures  for  this 
group  are  reported  to  be  three-and-a-half 
times  as  large  as  for  those  under  65  Medi- 
care pays  40  to  43  per  cent  of  the  bill.  Al- 
though aging  begins  at  birth,  perhaps  before, 
men  apparently  do  pretty  well  untU  the  age 
of  45  when  the  differences  between  the  sexes 
begin  to  show  up.  Apparently  one-third  more 
of  the  "weaker  sex"  reach  the  older  ages. 

The  stereotype  of  old  age  which  is  abroad 
in  this  youth-oriented  culture  Is  of  old.  de- 
crepit. Infirm,  querulous,  poor,  useless  peo- 
ple, but  over  95  per  cent  of  older  people  do 
not  conform  to  it.  Less  than  five  per  cent 
require  custodial  care,  and  there  Is  little  If 
any  reason  for  the  general  gerontophobla 
which  Is  abroad  In  the  land.  By  and  large, 
a  major  proportion  of  the  population  sails 
on  as  If  aging  had  brought  little  or  no  change. 
Others  note  slight  cJ>«M»ges  Internally  as  the 
engine  begins  to  qj»6tt<r  and  fatigue  and  Ul- 
ness  begin  to  appear.  The  main  Influences 
which  distress  the  elderly  are  external,  mostly 
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Boc(»l,  flnancUl  and  emotional,  u  we  shall 

Oh*  can  see  as  be  gets  older  bow  men's 
Uvea  are  sbarply  Influenced  by  external 
evenp.  Qenerally  m»n  seem  to  sail  along 
bll«Btiilly  as  If  oblivious  to  age  until  or  unless 
thC^'ire  broupit  low  by  accident,  acute  111- 
neai  or  family  tragedy.  Some  of  tbeae  trage- 
dlef  are  devastating  and  almost  too  dlfflcult 
to)^ar. 

l4jas  of  security  (emotional,  economic  or 
both)  Is  the  lot  of  many  individuals  even  in 
thelt  forties  and  fifties,  resulting  In  lonell- 
neat  despair,  neglect  and  feelings  of  use- 
lesavess.  All  too  often  there  seems  to  be  no 
degfine  to  strive  and  nothing  to  strive  for;  the 
inc^ldual  feels  alone  and  misunderstood  In 
a  ^^  no  man's  land.  The  rigidity  assumed 
to  tail  a  landmaric  of  old  age  Is  In  part  expres- 
f  the  need  to  retain  a  world  that  used 
In  which  one  had  some  self-respect.  The 
Ity  Is  adopted  as  a  defense  against  ex- 
lal  anxiety.  Companions  of  a  lifetime 
dlsl^pear  from  the  lives  of  the  elderly,  re- 
minding them  of  their  own  Imminent  disso- 
lution: fear,  rebellion.  Illness  and  despair  are 
Incited. 

„       INTERNAL    AND    EXTESNAL    CHANGES 

We  make  a  mistake,  however,  when  we 
thla*  of  the  elderly  as  a  homogenous  group. 
SciAe  are  rich,  some  are  poor,  sbme  are  sick 
and  some  are  well.  Most  of  them  fall  some- 
wfitee  In  between.  Psychological  and  social 
prfBBures  weigh  heavily  on  all  of  them  as 
th^  'struggle  to  retain  roles  beyond  t>elr 
coBipetence  or  positions  denied  them  for 
other  reasons.  Sources  of  satisfaction  evap- 
yet  their  needs  are  as  strong  as  ever 
flow  through  channels  cut  long  before. 
e  old  person  yearns  for,  needs  and  de- 
the  same  satisfactions  as  the  young,  dlf- 
not   In  quality  though  somewhat   in 

f.  Yet  the  culture  has  a  bias  against 
,  expression.  What  Is  virility  at  25  Is 
\ry  at  65.  "Ergo  many  older  people  are 
overwhelmed  with  guilt  and  feel  pathologi- 
cally oversexed."  Actually  sex  In  later  years 
eorrolaies  strongly  with  sex  In  earlier  years. 
If  Is  a  timeless  drive  throughout  life,  even 
in  Il'e  808  and  90s,  especially  If  one's  part- 
neiflJ  alive. 
'. ^ATHOLOoic  aging:  mild  and  extreme 
"iiMt  aging  is  not  a  uniform  process  affect- 
ing all  men  equally  is  obvious.  The  nujnber 
of  fldwly  individuals  who  have  accomplished 
gr*t  things  in  later  life  Is  great  enough  to 
bq^le  the  palnd :  Tolstoy,  Ooethe,  Berenson, 
5?3S*,  Tintoretto,  on  down  to  Orandtna 
M^$e8.>.  Oeorge  Bernard  Shaw  found  Joy  In 
belpg  used  for  a  purpose  recognized  as 
tPlfbty  before  being  thoroughly  worn  out 
aBd  cast  on  the  scrap  heap  Becoming  old 
grt»c*funy,  therefore.  Is  essentially  having 
aecuttiulated  experience  and  Judgment 
wtetther  Intellectual  or  technical. 
^Acquiring  or  keeping  these  abilities,  how- 
»^  3?,  does  not  guarantee  a  calm  or  happy  old 
aL».  Slmone  de  Beauvolr  writes  of  the  out- 
rageous and  turbulent  last  days  of  Tolstoy's 
1  ft.  the  Jealousies  and  conflicts,  the  dlfflcul- 
tt«  df  his  distracted  psychotic  wife  and  the 
tniglc  ending  of  this  famous  man.  The  same 
nlmtmarlsh  happenings  are  to  be  found  In 
otjer  titans  of  art  and  literature  for  though 
grtkt  creative  artists  seem  to  find  a  divine 
apirk  that  keeps  them  productive  In  their 
later? years,  under  the  externals  there  Is  often 
bitterness,  resentfulness  and  pessimism.  Any 
Ifl^fa;  that  old  age  Is  inevitably  a  period  of 
p^jtimness,  tranquility  and  peace,  a  sort  of 
liSerpetual  picture  of  Whistler's  mother.  Is  a 
Ayth.  Actually,  stresses  are  greater  In  this 
{■■iriod.  There  Is  less  understanding,  less  than 
c8n  be  done  Independently  to  help  the  vic- 
tim, and  less  accessibility  to  treatment  than 
for  any  ^^er  age  group. 
^  Thus,  even  for  the  great  ones  who  reach 
<^U  age.  consolations  are  meager.  Like  others 
Of  their  age  group,  they  are  aware  of  an  Irre- 
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vocable  covirse,  and  It  Is  downward.  Time 
seems  to  run  out  at  an  accelerated  pace.  All 
of  ones  accomplishments,  degrees,  acquisi- 
tions, medals  and  prizes  become  "things." 
The  world  cares  little  for  them;  In  fact,  the 
modem  world,  especially  the  young,  dis- 
misses most  of  them  as  worthless  baubles. 
Young  people  are  busy  rearranging  a  world 
which  they  believe  will  be  fair,  Just  and  Ideal- 
istic. However,  I  fear  saying  too  much  about 
them  for  I  realize  that  finding  fault  with 
young  people  has  always  been  a  pastime  of 
the  aged,  assisting  greatly  In  the  circulation 
of  their  blood.  The  past  is  gone,  the  future 
Is  problematical  for  the  senescent. 

Until  several  decades  ago,  anyone  over 
the  age  of  60  or  65  who  showed  emotional 
or  mental  symptoms  was  Ipso  facto  regarded 
as  being  senile  or  arteriosclerotic  although 
we  were  wrong  often  enough  for  us  to  learn 
better.  The  knowledge  Is  only  recent,  there- 
fore, that  there  Is  little  correlation  between 
the  severity  of  the  organic  brain  changes 
and  the  degree  of  mental  and  emotional  dif- 
ficulty which  the  older  p>erson  shows  in  other 
words,  some  people  who  have  definite  organic 
change  carry  on  In  difficult  business  and 
social  situations,  while  others,  whose  post- 
mortem examinations  show  little  organic 
change,  have  marked  social  and  Intellectual 
distress. 

Complexes  which  lead  to  forgetting  are 
Just  as  active  In  old  age  as  they  are  in  other 
periods  of  life.  The  forgetting  of  proper 
names,  for  Instance,  Is  often  due  not  only  to 
lacjt  of  Interest,  but  also  to  the  fact  that  »he 
memory  Is  repressed  some  unconscious  reason. 
There  Is  definite  difficulty  In  recall  among 
this  age  group,  however.  It  sometimes  hap- 
pens that  old  people  are  hospitalized  because 
of  disorientation,  confusion  and  an  apparent 
loss  of  retentive  memory,  looking  for  all  the 
world  as  though  serious  organic  brain  changes 
are  operative;  yet  under  a  program  of  at- 
tentive care  and  adequate  stimulation,  the 
falling  faculties  are  soon  restored.  Thus  even 
In  senile  dementia,  which  Is  presumably  due 
to  actual  organic  changes  In  the  brain,  psy- 
chosocial factors  are  of  great  Importance. 

Observers  today  are  more  and  more  Im- 
pressed with  the  amount  of  depression  we 
see  even  In  the  normal  aging  populace.  This 
has.  of  course,  nximerous  and  varied  causes. 
There  may  be  predisposing  constitutional 
factors,  situational  stress  or  various  other 
hidden  vector^  and  It  is  often  possible  to 
arrest  these  depressions  by  means  of  psycho- 
therapy, associated  with  physical  treatment. 
Unfortunately,  In  the  absience  of  a  previous 
attack  of  this  kind  which  would  have  alterted 
both  doctor  and  family,  the  patient  rarely 
comes  to  medical  attention  until  well  after 
the  depression  Is  established.  Perhaps  one  of 
the  most  dramatic  advances  In  modem  psy- 
chiatry Is  the  rapid  and  successful  treatment 
of  depressive  disorders,  even  those  in  older 
age  groups  which  looked  for  all  the  world 
like  Irreversible  organic  changes. 

Elome  older  patients  perforce  are  impelled 
to  draw  into  themselves,  and  this  turning, 
unfortunately,  often  tends  to  fix  attention 
on  one's  physical  health  and  to  slip  easily 
Into  psychosomatic  disorders.  In  some  there 
Is  unconscious  hope  that  through  sjinptoms 
and  suffering  they  will  receive  the  sympathy 
and  attention  which  otherwise  would  not  be 
accorded  them.  Even  elementary  attention 
and  psychotherapy  are  of  help  here,  provid- 
ing they  are  accompanied  by  real  human 
Interest. 

The  fear  of  being  unable  to  care  for  one's 
self  and  of  becoming  a  burden  to  others  Is 
a  phobia  ever  present  In  the  minds  of  many 
people,  no  matter  how  wealthy  or  powerful, 
because  as  a  consequence  of  It  they  hazard 
social  rejection  and  consequent  loss  of  their 
own  self-respect.  Some  rejection  of  the  elder- 
ly Is  due  to  an  unconscious  fear  that  this 
will  be  the  eventual  lot  of  the  rejector,  the 
same  fear  that  lies  behind    so  much  of  the 


rejection  of  the  mentally  ill.  Some  of  tha 
social  rejection  has  an  esthetic  baels  for  ag« 
sometimes  brings  with  it  a  loas  of  aodil 
graces  and  various  types  of  careleaaneai. 
These  developments  only  serve  to  drive  tht 
Individual  more  and  more  into  self -centered, 
irritable  and  resentful  modes  of  behavior. 

StnCIDK    INCIDKNCE    HIGHEST    IN    AGED 

Suicide  is  the  eleventh  leading  caxise  of 
death  in  the  United  States,  and  Its  incidence 
Is  highest  in  the  aged.  Depressed  patients 
are  often  potentially  suicidal.  These  gestures 
have  been  characterized  as  a  kind  of  Russian 
Roulette  In  which  the  patient  is  prepared  to 
gamble  the  chance  of  losing  his  life  against 
the  possibility  that  things  will  Improve  If  he 
survives.  (They  often  do.)  Thus  the  possi- 
bility of  suicide  must  always  be  kept  In  mind, 
especially  In  the  depressed  patient  who  sees 
no  reason  for  going  on  and  who  has  con- 
vinced himself  that  his  departure  would 
make  life  easier  for  others. 

Just  as  all  Is  not  asthma  that  wheezes,  all 
Is  not  hopeless  because  a  psychiatric  condi- 
tion Is  taking  place  In  a  p>erson  over  the  age 
of  65.  The  doctor's  Job  Is  to  see  that  older 
people  receive  searching  medical  and  psychi- 
atric examinations  before  final  diagnosis  and 
disposition  are  made.  The  all-Inclusive  waste- 
basket  diagnosis  of  senility  should  be  used 
sparingly.  Older  i)eople  do  best  in  their  own 
homes  even  If  they  prove  to  be  a  bit  difficult, 
and  the  help  and  encouragement  of  the  doc- 
tor is  needed  not  only  for  the  patient  but 
also  for  the  family.  If  the  patient  can  defi- 
nitely not  be  kept  at  home,  then  the  general 
hospital  and  the  private  mental  hospitals 
should  be  tried  next. 

Old  people  need  evidence  of  real  family 
life.  They  need  a  modicum  of  attention  and 
a  reasonably  generous  dose  of  being  listened 
to.  Efforts  to  keep  them  In  contact  with  con- 
temporary affairs  are  helpful:  efforts  to  keep 
their  lines  of  communication  open  are  w- 
sentlal.  Evidence  of  affection  toward  them 
are  better  than  drugs.  They  need  to  know 
that  they  are  still  regarded  as  being  In  the 
land  of  the  living. 

A  visit  to  a  nursing  home  should 
strengthen  the  family's  resolve  to  keep  the 
patient  home.  The  Interminable  boredom,  the 
sitting,  waiting  for  visitors  who  rarely  come, 
make  many  of  the  nursing  homes  simply 
way  stations  to  the  cemetery.  One  woman  in 
a  Long  Island  home  got  dressed  up  every 
Sunday  for  25  years  awaiting  a  visitor,  and 
her  wait  proved  in  vain. 

TO    RETURN    TO    THE    PERSONAL 

That  is  how  the  situation  sizes  up  from  the 
wrong  side  of  the  barrier.  There  U  a  befitting 
sombemess  to  the  recital,  a  realization  that 
my  warranty  Is  nearly  up.  It  Is  not  depress- 
ing, mind  you.  I  have  had  a  wonderful  ride 
and  am  ready  for  whatever  comes.  I  earnest- 
ly hope,  like  all  old  folks,  that  I  wont  be 
a  burden  on  anyone.  I'm  not  even  going  to 
get  lugubrious  about  that — I  have  too  much 
faith.  I'm  certainly  not  in  danger  of  main- 
lining Gerltol  In  the  near  future. 

I  see  that  knowing  how  to  live  in  these 
years  and  how  to  grow  old  Is  a  master  work  of 
wisdom.  It  Is  a  difficult  chapter,  but  It  can 
be  accomplished.  Holmes  said  that  after  80 
you  can  tell  a  man  he  is  wise  but  you  can't 
fool  him  by  saying  he  Is  pretty.  I  have  come 
to  terms  with  that  also. 

James  Thurbor  once  said  that  with  flO 
staring  him  in  the  face  he  had  developed 
inflammation  of  the  sentence  structure  and 
hardening  of  the  psiragraphs.  rm  busily  try- 
ing to  avoid  that.  I  shall  try  to  keep  edit- 
ing for  a  few  more  years  and  will  keep  quiet 
while  I'm  about  the  task.  The  last  time  I 
mentioned  it  the  girls  tried  to  assuage  my 
fears  by  saying.  "Don't  worry  Doctor,  evwy- 
body  here  is  going  to  pitch  In  and  do  your 
work.  Just  as  soon  as  we  can  find  out  what 
it  is  you  have  been  doing." 
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In  closing  I  leave  you  with  a  c«de  I  hope 
to  follow.  It  Is  caUed  "A  Mother  ^iperlor's 
prayer."  Where  and  how  I  ^t^^l  dont 
know,  but  I've  appropriated  it  because  I 
like  it,  and  I  pass  It  on  to  you  lor  your 
"Inside  Story": 

Lord,  Thou  knowest  better  than  I  know 
myseU  that  I  am  growing  older  and  will 
someday  be  old. 

Keep  me  from  getting  talkative  and  par- 
ticularly from  the  fatal  habit  of  thinking  I 
must  say  something  on  every  subject  and  on 
every  occsislon. 

Release  me  from  craving  to  straighten  out 
everybody's  affairs.  Keep  my  mind  from  the 
recital  of  endless  details;  give  me  wings  to 
come  to  the  point. 

I  ask  for  grace  enough  to  listen  to  the 
tales  of  other's  pains.  Help  me  endure  them 
with  patience. 

But  seal  my  lips  with  my  own  aches  and 
pains.  They  are  Increasing  and  my  love  of 
rehearsing  them  becomes  sweeter  as  the  years 
go  by. 

Teach  me  the  glorious  lesson  that  oc- 
casionally It  Is  possible  that  I  may  be  mis- 
taken. Keep  me  reasonably  sweet — I  do  not 
want  to  be  a  saint,  some  of  them  are  so 
hard  to  live  with — ^but  a  sour  old  woman 
Is  one  of  the  crowning  works  of  the  devil. 

Make  me  thoughtful  but  not  moody,  help- 
ful but  not  bossy.  With  my  vast  store  of 
wisdom  it  seems  a  pity  not  to  use  It  all. 
but  Thou  knovrest  I  want  a  few  friends  at 
the  end. 


THE  POWER  CRISIS  AND  ENVIRON- 
MENTAL PROTECTION 

Mr.  McGOVERN.  Mr.  President,  Dr. 
Shu-t'ien  Li,  professor  emeritus,  South 
Dakota  School  of  Mines  and  Technology, 
at  Rapid  City,  S.  Dak,,  has  authored  a 
thoughtful  article  on  the  energy  crisis 
and  its  relation  to  environmental  con- 
cerns. 

His  article,  which  appeared  as  a  letter- 
to-the-editor  of  the  Rapid  City  Guide,  is 
being  widely  read  in  my  State,  not  only 
for  its  thoughtful  message,  but  because 
it  represents  an  objective  view  of  the 
situation  we  face  in  this  country  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Dr.  Li  be  printed 
at  this  point  in  the  Record. 

There  being  ho  objection,  the  Article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Professor   EMERirtrs   Explains   DrmcnLTras 

IN  Coping  With  a  Dual  Power  Crisis  and 

Environmental  Protection 
(ByShu-T'lenLl) 

Electric  power  and  Its  growth  have  bectime 
an  abaaiikte  necessity  In  these  United  States 
to  enhance  the  present  standards  of  living,  to 
Improve  the  quality  of  life,  and  to  sustain  the 
future  vitality. 

Power  has  been  the  foundation  of  this  na- 
tion's economic  growth.  The  ever  expansion 
of  population,  ever  expanding  use  of  elec- 
trical appliances,  ever  widespread  buUding  of 
rapid  transit  systems,  ever  more  commitment 
to  waste  treatment,  etc.,  all  attd  to  the  de- 
mands for  electric  power  to  the  urgency  for 
environmental  protection,  and  to  the  need 
for  cleaner,  better,  and  more  efficient  ways 
for  power  production. 

All  concerned  should  not  let  EPA  alone  up- 
keep the  environment,  if  aggregate  savings 
are  to  be  achieved  for  the  entire  nation,  for 
the  power  companies,  and  for  the  consumer- 
taxpayers.  The  best  approach  would  need 
citizens'  full  awareness,  should  recognlsie 
litigation's  adversities,  must  emphasize  en- 


gineers' technological  obligations,  ought  to 
note  the  effects  of  environmental  protection 
costs,  and  could  be  a  shift  of  prlorltlas  to  un- 
conventional power  resources. 


citizens'  awareness 

Any  move  to  alleviate  existing  pollution 
and  to  preserve  the  environmental  qxiality 
will  necessitate  additional  burdens  on  the 
consumer-taxpayers.  Today,  government  en- 
vironmental protection  measures  cost  enor- 
mous sums  of  the  taxpayers'  Income  tax. 
Power  Industry's  pollution  control  expendi- 
tures will  also  eventually  reflect  In  consum- 
er-rate Increase  to  keep  a  fair  return. 

Elnvlronmental  protection,  like  wage-price 
control,  has  been  Initiated  too  late  and  costs 
too  much.  Had  the  general  awareness  of  en- 
vironmental preservation  been  embarked  Im- 
mediately after  World  War  n,  public  opinion 
alone  could  have  served  an  effective  way  to 
keep  today's  air  and  water  clean  without 
spending  huge  sums  of  the  taxpayers'  money 
to  enforce  environmental  protection. 

It  Is,  thus,  the  citizens'  anti-pollution  ef- 
fort that  will  prove  much  more  economical 
than  the  buUding  up  of  a  costly  government 
environmental  protection  bureaucratic  sys- 
tem. The  stronger  the  citizens'  antipollution 
effort,  the  less  extenslveness  will  be  needed 
In  government  effort.  The  more  Indifference 
on  the  part  of  the  citizens  about  pollution 
control,  the  more  will  cost  them  In  tax 
money  as  well  as  in  the  ultimate  consumer 
prices. 

litigation's  adversities 

Environmental  issues  can  be,  and  should 
be,  settled  with  due  reference  to  the  Na- 
tional Environmental  Policy  Act  of  1969 
through  meeting  of  the  minds  of  the  exp>erts 
of  EPA  and  the  concerned  power  company 
without  resorting  to  litigation.  Any  litiga- 
tion In  such  issues  will  result  In  unnecessary 
burdens  to  the  consumer-taxpayers. 

As  an  outstanding  example,  reference  may 
be  made  to  the  enforcement  action  of  EPA 
against  the  Florida  Power  and  Light  Co.  con- 
cerning its  Turkey  Point  plant  near  Home- 
stead. According  to  EPA  Assistant  Admin- 
istrator for  Enforcement  and  General  Coun- 
sel, John  R.  Quarles,  Jr.,  the  Federal  Gov- 
ernment had  spent  between  $1  and  $2  mil- 
lion and,  at  one  time,  had  as  many  as  60 
persons  working  on  that  case,  which  was 
in  litigation  for  a  year  and  a  half  before 
being  settled  in  September  1971.  The  com- 
pany must  have  spent  a  more  or  less  com- 
patible sum.  It  still  resulted  In  an  abatement 
program  approved  by  the  Court,  requiring 
company  expenditures  of  about  $35  million 
to  mitigate  the  environmental  damage, 
though  not  complete  elimination. 

Why  cant  engineers  of  both  EP.^  and  the 
company  settle  the  problem  to  save  govern- 
ment and  company  litigation  expenses  and 
their  time?  Why  should  technical  Issues  be 
fostered  Into  legal  Issues?  The  writer  ad- 
vocates "avoiding  litigation"  for  the  best  In- 
terests of  the  government,  the  power  com- 
panies, and  the  consumer-taxpayers. 

ENGINEERS'    TECHNOLOGICAL   OBLIGATIONS 

All  power  engineers  should  exercise  their 
utmost  effort  and  Ingenuity  in  designing  new 
plants  or  In  backflttlng  existing  plants  to 
Incorporate  the  most  economical  and  efficient 
features  for  environmental  protection.  In 
new  plants,  in  particular,  the  first  vital  Issue 
is  to  formulate  siting  criteria  and  select  the 
best  site  accordingly,  to  minimize  future  en- 
vironmental problems.  It  must  be  recognized 
that  the  normal  operation  of  a  power  plant 
can  generate  air,  water,  and  thermal  pollu- 
tion— aU  should  be  reduced  to  the  minimum 
possible  under  the  light  of  present  available 
technology,  not  merely  meeting  the  stipu- 
lated requirements  set  by  EIPA. 

In  the  area  of  air  pollution,  emission  of 
particvUate  matter,  sulfur  dioxides,  nitrogen 


oxides,  and  certain  trace  metals  Into  the 
atmosphere  must  be  reduced  to  a  degree  that 
will  not  do  the  least  harm  to  human  living 
In  particular  and  ecology  In  general.  Some 
of  the  polluting  emissions  can  be  reduced  to 
levels  permitted  by  Federal  standards 
through  conversion  to  better  fuel  soiirces. 
The  rest  may  require  Installation  of  pollu- 
tion control  equipment  such  as  electrostatic 
preclpiUtors,  wet  scrubbers,  and  bag  houses. 
The  technology  of  wet  scrubbers,  especially 
In  their  effectiveness,  their  dependability, 
and  their  costs,  lends  opportunity  for  the 
power  engineers  to  bring  them  to  perfection. 
As  Indicated  in  the  New  Soiirce  Per- 
formance Standards  promulgated  by  EPA  In 
1972.  the  removal  of  suifiir  dioxides  con- 
stitutes a  rather  difficult  problem.  Estimates 
show  that  as  much  as  150  million  metric 
tons  of  sulfxir  dioxides  are  emitted  to  the 
world  atmosphere  each  year,  of  which  70  per 
cent  is  directly  linked  to  the  fbssll-fuel  com- 
bustion. There  are  two  ways  to  achieve  major 
reduction  in  svUfur-oxlde  emissions:  (1) 
using  the  low-sulfur  fuel  wherever  its 
limited  supply  is  available,  and  (2)  elimi- 
nating the  sulfur  through  emission  control 
technology  before  It  leaves  the  stack.  Al- 
though the  latter  does  not  represent  an  easy 
problem.  It  offers  a  good  chaUenge  to  the 
Ingenuity  of  power  engineers. 

The  largest  single  source  of  sulfur  oxide 
pollution  is  co€il  combustion.  Some  major 
representative  VS.  coals  can  be  treated  with 
aqueous  ferric  solution  to  remove  40  to  75 
per  cent  of  the  sulfur  content  through  near 
quantitative  oxidation  of  the  pyrltlc  sulfur 
contained  in  the  coal  matrix,  and  to  recover 
elemental  sulfur  and  iron  sulfate  as  products 
of  the  reaction.  Such  a  system  of  desulfurtza- 
tion  of  coal,  when  fully  developed,  will  offer 
high  potential  for  the  economic  abatement 
of  sulfur  oxide  pollution. 

In  power  generation,  water  pollution  Is  in 
general  associated  with,  thermal  pollution. 
The  return  of  large  amounts  of  cooling  water 
to  the  natural  streams,  or  lakes,  or  estuaries, 
can  generate  a  thermal  loewi  high  enoxigh 
to  be  disruptive  or  destructive  to  a  fragll© 
aquatic  environment.  To  protect  the  inter- 
ests of  power  companies,  it  is  good  practice 
to  establish  an  effective  monitoring  system 
to  detect  the  degree  of  thermal  pollution. 
As  soon  as  the  returned  cooling  water  reaches 
the  verge  of  causing  damages  to  the  water 
environment,  plans  for  offstream  cooling 
should  be  inaugurated. 

ENVmON  MENTAL  PROTECTION  COSTS 

Environmental  protection,  because  of  Its 
late  start,  cannot  be  cheap.  Besides  the  huge 
government  budget  for  Its  Jurisdiction,  there 
are  company  costs  and  consumer  costs. 

According  to  John  R.  Quarles,  Jr.,  the 
total  Investment  by  the  electric  power  Indus- 
try to  meet  environmental  requirements  will 
be  «10.7  blUlon  between  1972  and  1976.  It 
could  reach  $17.8  bUUon  by  1976  depending 
on  requirements  for  back-fitting.  Of  course, 
the  costs  will  vary  widely  from  region  to 
region.  It  Is  estimated  that  pollution  con- 
trol costs  by  1976  wUl  rang*  from  2.8  to 
10.65  per  cent  of  1970  revenues. 

The  additional  cost  for  environmental  pro- 
tection will  eventually  be  reflected  In  the 
bills  to  be  paid  by  industrial  and  residential 
consumers.  Because,  traditionally,  the  cost 
of  power  occupies  an  insignificant  part  of  the 
final  products,  except  a  lew  special  Indus- 
tries, the  Impact  on  the  price  of  manufac- 
tured goods  will  not  be  too  pronounced.  How- 
ever, the  average  residential  consumer  would 
find  his  annual  electricity  bUl  In  1976  from 
$4.50  to  $17.50  higher  than  It  would  be  with- 
out any  environmental  protection,  acccHtllng 
to  Quarles 

In  a  democratic  republic,  recognizing  that 
the  U.S.  Congress  had  enacted  the  National 
Environmental  Policy  Act  In  1969  and  the 
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^Ukn  Air  Act  In  1970,  there  leaves  no  doubt 
i^t  they  had  reOected  the  citizens'  desire  to 
m^tect  the  environment.  What  remains  Is  to 
M^  It  out  In  the  best  way  possible  and  let 
tfi  consumers  pay  the  final  bill  In  their 
l\,|hg  costs  and  sustain  the  government  en- 
ri|biimental  protection  cost  through  taxes. 

T7NCONTKNTIONAL  POWKX  BOtTSCKS 

Practically     all      the     present     envlron- 

niht-versus-power  Issues  are  the  result 
I  if^redomlnant  use  of  conventional  fossU- 
:  uci  or  dlesel  fired  generating  plants  or  of 

ncreasldg    use    of    nuclear    power,    though 

h*  latter  is  much  cleaner.  The  development 
I  if  ^hydroelectric   power   which    is   inherent- 

y^iclean,   has   not   yet   exhausted   avsillable 

rater  power  potentials. 
:^lde  from  an  Initial  attempt  in  coal  gasi- 

Icatlon,  there  Is  not  the  least  effort  by  the 
:  ederal  government  and  industry  to  develop 

:Iean,  non-wasteful  energy  sources.  Vast 
I  otar  power  remains  untapped.  Wind  power 
I  eiaains  unharnessed.  Tidal  power  remains 

mdevelopM.    Fusion    power    remains    \in- 

itUized.  Despite  that  some  research  and  de- 

elopment  has  been  introduced  In  magneto- 
;  ijiarodynamlc  and  fuel-cell  energy  sources 

i^connection  with  the  space  program  or 
'  It  iierwlse,  no  substantial  effort  has  yet  been 
]  Cj  Xle    toward    their    application    for    mass 

>t  ;er    production. 

'U   these   clean   and   nonwasteful   energy 
lo^ces,  if  economically  harnessed  and  de- 

'e%ped,  will  not  only  remove  the  scene  of 
I  r  irgy    crisis   but   also   provide    almost    un- 

li  ited  energy  resources.  They  are  certainly 
1  ittj  electric  power  sources  for  tomorrow  if 
:  108  today. 

.  CONCLCDINC    EXMA&KS 

Realizing  that  electrical  power  has  been 
he  backbone  of  American  Industry,  the  basis 
1  or  keeping  up  the  standards  of  living  for  the 
( itizens.  and  the  foundation  for  continued 
(■conomlc  growth,  all  concerned  must  be 
iiware  of  the  impossibility  for  decreasing 
1  he  use  of  power,  nor  is  It  possible  to  stabilise 
'  he  growth  of  power,  nor  is  it  tolerable  to 
1  Bate  the  environment  unprotected,  nor  Is  it 
:ood  practice  for  the  environmentalists  suing 
1  oltnters  or  for  EPA  suing  power  companies. 
The  dual  Issue  cannot  escape  from  supply- 
1  ng  the  expanding  need  for  power  and  from 
I  n  accelerated  environmental  protection. 

Basically.' there  is  a  need  to  develop  citi- 
:  ens'  full  awareness,  to  InstUl  an  envlron- 
1  nental  ethic  among  pow«?r  companies,  to  fos- 
ler  power  engineers"  capability  to  overcome 
1  he  technological  problems  associated  with 
(lean  power,  and  to  embark  farslghted  new 
1  lollcles  for  developing,  harnessing,  and 
utilizing  the  unlimited  clean,  non-waste- 
ul  solar,  wind,  tidal,  and  fusion  power 
I  ources. 


'  FREEZE  ON  HOUSING 
COMMITMENTS 

Mr.  JAVTTS.  Mr.  President,  during  the 
ast  several  weeks,  the  administration 
las  announced  that  no  further  conunit- 
nents  will  be  made  in  a  large  number  of 
lousing  and  related  programs  affecting 
HJth  rural  and  urban  areas.  These  In- 
iliide  all  subsidy  programs  and  most 
pmmunity  development  programs.  I 
ejel  very  strongly  that  this  "hold"  is 
niofit  harmful  to  the  efforts  that  have 
>fen  made  over  the  last  few  years  ade- 
liately  to  house  the  people  of  the  Na- 
ioh  and  Congress  must  act  to  move 
ktiead  on  effective  action  to  solve  this 
Iflenima. 

I  ask  unanimous  consent  that  the 
statement  I  made  on  this  problem  on 


January  9,  1973.  and  an  excellent  ed- 
itorial from  the  New  York  Times  today, 
commenting  on  the  subject,  be  printed  In 
the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
Javtts  Stat«mxnt  on  Hotramo  "Houw"  An- 

NOTTNCED    BT    HUD    SXCRXTART    ROIUTKT 

Washinoton. — The  announcement  by  HXTD 
Secretary  Romney  of  temporary  holds  on 
many  areas  of  the  federal  housing  programs 
is  dlstiu'bing.  In  each  case,  it  appears  that 
the  holds  threaten  housing  for  those  most 
deprived  economically  and  endanger  pro- 
grams which  have  been  effective  with  no  re- 
placement programs  In  sight.  I  must  ask: 
"How  long  is  temporary?  As  of  now.  there  is 
no  answer." 

It  strains  credulity  under  these  clrcTim- 
Btances  to  assert  that  there  Is  enough  money 
in  the  pipeline  to  maintain  subsidized  bous- 
ing starts  In  FY  '74  (which  does  not  begin 
until  July  1.  1073)  at  the  same  levels  as 
those  of  FY  '72  and  FY  '73. 

The  temporary  holds  on  open  space,  water 
and  sewer,  public  facilities  loans,  urban  re- 
newal and  model  cities  are  also  deeply  dis- 
tressing. These  are.  after  all,  community  de- 
velopment programs.  I  will,  and  I  believe 
other  members  of  Congress  should,  press  the 
Administration  to  announce  what  programs 
will  fill  the  vacuums  which  could  follow  Sec- 
retary Romney's  announcement.  It  seems  to 
herald  the  beginning  of  a  community  non- 
development  program. 

It  is  imperative  that  the  Congress  quickly 
review  all  these  programs  and  determine 
whether  they  should  be  continued,  modified, 
or  halted  or  that  Congress  may  insist  that 
they  not  be  dismantled  by  "holds"  or  any 
other  device.  Considering  the  crisis  of  the 
cities  these  programs  demand  a  national 
priority  without  "holds." 

[From  the  New  York  Times,  Jan.  16.  19731 

HOUSINO    FRrEZE 

The  Administrations  decision  to  freeze  new 
Federal  commitments  to  subsidize  construc- 
tion of  low  and  middle-Income  housing  has 
drawn  strong  protests  frcm  home  builders, 
mortgage  lenders,  state  and  local  officials,  and 
Democratic  Congressmen.  But  the  real  hard- 
ship resulting  from  the  cutoff  will  be  to 
families  of  low  and  moderate-Income  hoping 
to  find  decent  places  to  live  that  they  can 
afford. 

This  Is  the  central  point  that  George  Rom- 
ney, the  retiring  Secretary  of  Housing  and 
Urban  Development,  ignored  in  declaring  that 
the  protest  of  builders  "Just  goes  to  show  you 
how  quickly  people  can  feel  deprived  If  their 
pipelines  to  the  public  treasury  are  <UTected 
In  any  way."  The  Administration  has  appar- 
ently thought  of  the  major  programs  of 
housing  assistance — the  home  ownership 
and  rental  assistance  programs — as  essen- 
tially a  device  for  turning  on  or  turning  off 
the  fiscal  pump  to  the  building  Industry.  To 
check  Inflation,  It  Is  now  turning  off  the 
piimp. 

But  these  programs  have  done  more  to 
provide  decent  housing  for  low-income  peo- 
ple than  any  legislation  In  the  country's  his- 
tory. The  Housing  Act  of  1968  set  high  goals 
for  the  nation — 26  million  homes  to  t>e  con- 
structed over  the  decade  1969-1978,  with  six 
million  units  to  be  built  for  low-Income  peo- 
ple through  Federal  assistance. 

The  performance  has  fallen  short  of  that 
goal,  but  has  still  been  excellent  by  all  his- 
torical standards.  Housing  starts  have  aver- 
Biged  over  two  million  per  year  since  1969,  and 
of  the  eight  million  units  built,  one  and  a 
half  mUllon  have  been  for  low-Income  fam- 
ilies. By  the  early  part  of  the  next  year, 
when  the  housing  funds  stUl  In  the  pipeline 


run  out,  another  350,000  assisted  units  wUl 
have  been  buUt.  But  thereafter,  unless  the 
Administration's  actual  Is  reversed,  the  effect 
on  low-Income  housing  In  New  York  City 
and  other  major  population  centers  will  be 
severe.  It  should  not  be  supposed,  however, 
that  the  freeze  on  new  funding  for  housing 
and  other  pubUc  facilities  will  only  hurt 
center  cities;  suburbs  and  smaller  towns  wUI 
also  be  hurt,  and  so  wUl  rural  areas. 

The  Administration's  chief  excuse  for  the 
freeze  Is  that  the  program  has  been  a  mess 
of  scandals  and  corruption.  Admittedly, 
there  have  been  serious  instances  of  fraud 
and  poor  administration — which  Secretary 
Romney  appears  to  think  as  the  fault  of 
everybody  except  his  own  department  ta 
Washington — but  the  scope  of  those  scan- 
dals, deplorable  as  they  are,  should  not  be 
exaggerated.  Even  less  should  it  be  used  to 
Impugn  the  value  of  the  entire  program. 

There  is  every  Justification  for  experi- 
menting with  new  approaches  to  Improving 
the  hoiislng  of  the  poor  and  near-poor.  More 
should  be  done  to  test  the  value  of  housing 
allowances  to  individual  families  as  an  alter- 
native or  supplement  to  subsidized  construc- 
tion. Bousing  allowances  may  help  to  avoid 
some  of  the  greatest  problems  that  existing 
low-Income  housing  has  encountered — es- 
peclaUy  the  problem  of  site  selection,  when 
established  communities  resist  the  incursion 
of  black  or  other  low-Income  groups.  And 
much  more  attention  needs  to  be  paid  not 
Just  to  housing  construction  Itself  but  to 
the  larger  problem  of  neighborhood  decay. 
Decent  housing  will  soon  rot  In  a  rotting 
slum,  as  recent  experience  In  the  South 
Bronx  has  again  demonstrated. 

With  all  the  faults  of  existing  housing  and 
urban  development  programs,  however,  It 
makes  no  sense  to  throw  out  a  program  that 
has  done  so  much  to  help  low- Income  fam- 
ilies when  nothing  at  all  is  being  provided 
to  take  Its  place. 


PRESIDENTIAL  MONARCHY? 

Mr.  CHURCH.  Mr.  President,  the  noted 
and  erudite  historian,  Arthur  Schle- 
singer,  Jr.,  has  written  an  essay  on  the 
shaky  state  of  constitutionsil  government 
in  our  land. 

Schlesinger  writes : 

Today  President  Nixon  has  equipped  him- 
self with  so  expansive  a  theory  of  defensive 
war,  that  he  can  freely,  on  his  own  Initiative, 
without  a  national  emergency,  as  a  routine 
employment  of  Presidential  power,  go  to  war 
against  any  country  containing  any  troops 
that  might  In  any  conceivable  circumstance 
be  used  In  an  attack  on  American  forces. 
Hence  the  new  cogency  of  (President)  Lin- 
coln's old  question :  "Study  to  sec  If  you  can 
fix  any  limits  to  his  power  in  this  respect." 

This  is  the  basic  theme,  I  submit,  for 
the  93d  Congress — retrieving  lost  powers 
long  ago  given  up  and  asserting  rightful 
constitutional  powers  long  ago  laid  dor- 
mant. 

I  ask  unanimous  consent  that  Profes- 
sor Schlesinger's  article  entitled  "Pres- 
idential War:  'See  If  You  Can  Fix  Any 
Limit  to  His  Power,'  "  from  the  New  York 
Times  Sunday  Magazine,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PRKsmxNTiAi.  Wax 

"SKK  IF  TOtT  CAN  FIX  ANT  Lllirr  TO  HIS  POWBt" 

(By  Arthur  SIchleslnger,  Jr.) 
(Allow  the  President  to  Invade  a  neighbor- 
ing nation,  whenever  he  shall  deem  It  neces- 
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sary  to  repel  an  Invasion,  and  you  allow  him 
to  do  so,  whenever  he  may  choose  to  say  he 
deems  it  necessary  for  such  purpose — and 
you  allow  him  to  make  war  at  pleasure. 
Study  to  see  If  you  can  fix  any  limit  to  his 
power  in  this  respect.  ...  If ,  today,  he  should 
choose  to  say  he  thinks  It  necessary  to  in- 
vade Canada,  to  prevent  the  British  from  in- 
vading us.  how  could  you  stop  him?  You  may 
gay  to  him,  "I  see  no  probabUlty  of  the  Brit- 
ish Invading  us"  but  he  will  say  to  you  "be 
silent;  I  see  It.  If  you  don't." — Abraham  Lin- 
coln to  W.  H.  Hekndon.  Feb.  16.  1848) 

"Study  to  see  If  you  can  fix  any  limit  to 
his  power" — when  he  thus  advised  his  friend 
Herndon,  Congressman  Lincoln  of  course  had 
President  Polk  In  mind.  Yet  by  contemporary 
standards  Polk  would  be  In  the  clear.  He  had 
meticulously  observed  the  constitutional 
forms :  he  had  asked  Congress  to  declare  war 
against  Mexico,  and  Congress  had  done  so. 
But  the  situation  Lincoln  Imagined  a  century 
and  a  quarter  ago  has  now  come  much  closer 
to  the  fact.  For  war  at  Presidential  pleasure, 
nourished  by  the  crises  of  the  20th  century, 
waged  by  a  series  of  activist  Presidents  and 
removed  from  processes  of  Congressional  con- 
sent, has  by  1973  made  the  American  Presi- 
dent' on '  issues  of  war  and  peace  the  most 
absolute  monarch  (with  the  possible  excep- 
tion of  Mao  Tse-tung  of  China)  among  the 
great  powers  of  the  world. 

President  Nixon  did  not  Invent  Presidential 
war,  nor  did  President  Johnson.  In  their  con- 
ceptions ^f  Presidential  authority,  they  drew 
on  theories  evolved  long  before  they  entered 
the  White  House  and  defended  In  general 
terms  by  many  political  scientists  and  his- 
torians, this  writer  among  them.  But  they 
went  further  than  any  of  their  predecessors 
in  claiming  the  unlimited  right  of  the  Ameri- 
can chief  executive  to  commit  American 
forces  to  combat  on  his  own  unUateral  will; 
and  President  Nixon  has  gone  further  In  this 
respect  than  President  Johnson. 

In  1970.  without  the  consent  of  Congress, 
without  even  consultation  or  notification. 
President  Nixon  ordered  the  American  ground 
Invasion  of  Cambodia.  In  1971 ,  again  without 
consent  or  consultation,  he  ordered  an  Ameri- 
can aerial  Invasion  of  Laos.  In  December. 
1972.  exhilarated  by  what  he  doubtless  saw 
as  an  overwhelming  vote  of  personal  con- 
fidence in  the  1972  election,  he  renewed  and 
Intensified  the  bombing  of  North  Vietnam, 
carrying  It  now  to  such  murderous  extremes 
as  to  make  Ms  predecessor  seem  In  retrospect 
a  model  of  sobriety  and  restraint — all  this 
again  on  his  personal  say-so.  And  so  eissured 
and  confirmed  does  President  Nixon  now  evi- 
dently feel  In  the  unilateral  exercise  of  such 
powers  that  he  does  not  bother  twiy  longer 
(as  he  did  for  a  moment  In  1970)  to  argue 
the  constitutional  Issue.  If  he  should  now 
choose  to  say  he  thinks  It  necessary  to  Invade 
North  Vietnam  in  order  to  prevent  the  North 
Vietnamese  from  attacking  American  troops, 
how  can  anyone  stop  him?  Congress  might 
see  no  threat  In  North  Vietnam  to  the  se- 
curity of  the  United  States,  but:  "Be  silent; 
I  see  it,  if  you  don't." 

How  have  we  reached  this  point?  For 
throughout  American  history  Prasidenta  have 
acknowledged  restraints,  written  and  tin- 
written,  on  their  unUateral  power  to  bring 
the  nation  into  war.  The  written  restraints 
are  to  be  found  In  the  Constitution;  the  un- 
written restraints  In  the  nature  of  the  demo- 
cratic process.  Why.  after  nearly  two  cen- 
turies of  lndef>endence,  should  there  now 
seem  to  be  no  visible  checks  on  the  peiBonal 
power  of  an  American  President  to  send 
troops  Into  combat? 

This  was  plainly  not  the  Idea  of  the  Con- 
stitution. The  provision  in  Article  I,  Section 
8,  conferring  on  Congress  the  power  to  de- 
clare war  was  carefully  ani  specifically  de- 
sl-ned  to  deny  the  American  President  what 
Blackstone  had  assigned  the  British  EOng — 


"the  sole  prerogative  of  making  war  uitl 
peace."  As  Lincoln  went  on  to  say  in  bis  let- 
ter to  Herndon.  It  was  this  power  of  kings 
to  Involve  their  people  In  wars  that  "our 
[Constitutional]  Convention  understood  to 
be  the  most  oppressive  of  all  Kingly  oppres- 
sions: and  they  resolved  to  so  frame  the  Con- 
stitution that  no  one  man  should  hold  the 
power  of  bringing  this  oppression  upon  us. 
But  your  view  destroys  the  whole  matter,  and 
places  our  President  where  Kings  have  al- 
ways stood." 

How  did  we  get  from  Lincoln's  no-one-man 
doct^ne  to  the  position  propounded  by  Presi- 
dent Johnson  in  1966:  "There  are  many, 
many  who  can  recommend,  advise,  and  some- 
times a  few  of  them  consent.  But  there  Is 
only  one  that  has  been  chosen  by  the  Amer- 
ican people  to  decide"?  The  process  of  plac- 
ing our  Presidents  where  kings  had  alwajrs 
stood  has  been  gradual.  In  the  early  19th  cen- 
tury most  Presidents  respected  the  role  of 
Congrees  In  decisions  of  war  and  peace 
against  sovereign  states.  Even  a  President 
like  Jackson,  otherwise  so  dedicated  to  en- 
larging the  executive  power,  referred  the 
recognition  of  the  Republic  of  T'exas  to  Con- 
gress as  a  question  "probably  leading  to  war" 
and  therefore  a  proper  subject  for  "previous 
tmderstandlng  with  that  body  by  whom  war 
can  alone  be  decleired  and  by  whcmi  all  the 
provisions  for  stistalnlng  Its  perils  mtist  be 
furnished."  Polk  may  have  presented  Con- 
gress with  a  fait  accom.pli  when  he  provoked 
a  Mexican  attack  on  American  forces  In  dis- 
puted terrtlory.  but  he  did  not  claim  that 
his  authority  as  Commander  In  Chief  allowed 
him  to  wage  war  against  Mexico  without 
Congressional  authorization  (c/.,  President 
Nixon  explaining  why  such  authorization  was 
not  required  for  his  invasion  of  Cambodia; 
he  was  only  meeting  his  "responsibility  as 
Ocmunander  In  Chief  of  our  armed  forces 
to  take  the  action  I  consider  necessary  to 
defend  the  security  of  our  American  men"). 

In  the  course  of  the  19th  century,  however, 
the  Congressional  power  to  declare  war  began 
to  ebb  In  two  opposite  directions — in  cases 
where  the  threat  seemed  too  trivial  to  require 
Congressional  consent  and  In  cases  where  the 
threat  seemed  too  urgent  to  permit  Congres- 
sional consent.  Thus,  many  19th-century 
Presidents  found  themselves  confronted  by 
minor  situations  that  csilled  for  forcible  re- 
sponse but  appeared  beneath  the  dignity  of 
formal  Congressional  declaration  or  author- 
ization— police  actions  In  defense  of  Amer- 
ican honor,  lives,  law  or  property  against 
roving  groups  of  Indians,  slave  traders, 
smugglers,  pirates,  frontier  ruffians  or  foreign 
brigands.  So  the  habit  developed  of  the  lim- 
ited executive  employment  of  mUltary  force 
without  reference  to  Congress.  Then  In  the 
early  20th  century  McKlnley  and  Theodore 
Roosevelt  began  to  commit  military  force 
without  Congressional  authorization  not  only 
against  private  groups  but  against  sovereign 
states — McKlnley  In  China,  TJl.  In  the 
Caribbean.  Since  Congress  agreed  with  most 
of  these  uses  of  force.  It  acquiesced  In  Ini- 
tiatives that  soon  began  to  accumulate  as 
formidable  precedents. 

As  far  as  cases  where  the  threat  seemed  too 
urgent  to  permit  the  delay  Involved  In  sum- 
moning Congressmen  and  Senators  from  far 
comers  of  a  sprawling  nation,  this  was  a 
possibility  that  the  framers  of  the  Constitu- 
tion themselves  had  envisaged.  Madison  had 
thus  persuaded  the  Constitutional  Conven- 
tion to  give  Congress  the  power  not  to 
"make"  but  to  "declare"  war  In  order  to  have 
the  executive  "the  power  to  repel  sudden  at- 
tacks." Olven  the  hazards  and  unpredlctabU- 
Itles  of  life,  no  sensible  person  wanted  to  put 
the  American  President  Into  a  constitutional 
straltjacket.  No  one  wrote  more  eloquently 
about  the  virtues  of  strict  construction  than 
Jefferson.  Yet  Jefferson,  who  was  at  bottom 
a  realist,  also  wrote :  "To  lose  our  country  by 


a  scrupulous  adherence  to  written  law,  would 
be  to  lose  the  law  Itself,  with  life,  liberty, 
property  and  all  those  who  are  enjoying  them 
with  us;  thus  absurdly  sacrificing  the  ends 
to  the  means.  .  .  .  The  line  of  discrimination 
between  cases  may  be  dlfflctilt;  but  the  good 
officer  Is  bound  to  draw  It  at  his  own  perU, 
and  throw  himself  on  the  Justloe  of  his 
country  and  the  rectitude  of  his  motives."  In 
other  words,  when  the  life  of  the  nation  Is 
at  stake.  Presidents  might  be  compelled  to 
take  extraconstltutlonal  or  unconstitutional 
action.  But,  iL  doing  so,  they  were  placing 
themselves  and  their  reputations  under  the 
Judgment  of  history.  They  must  not  believe, 
or  pretend  to  the  nation,  that  they  were 
simply  executing  the  Constitution 

So  when  Lincoln  In  the  most  dreadful  crisis 
of  American  history  took  a  series  of  actions 
of  dubious  legality  in  the  10  weeks  after  the 
attack  on  Fort  Sumter,  he  fully  recognized 
what  he  was  doing  and  subsequently  ex- 
plained to  Congress  that  these  measures, 
"whether  strictly  legal  or  not,  were  ventured 
upon  under  what  appeared  to  be  a  popular 
demand  and  a  public  necessity;  trusting  then 
as  now  that  Congress  would  readily  ratify 
them."  Though  he  derived  hl<i  authority  to 
take  such  actions  from  his  constitutional 
role  as  Commander  in  Chief,  he  was  always 
conscious  of  the  distinction  between  what 
was  constitutionally  normal  and  what  might 
be  Justified  only  by  a  most  extraordinary 
emergency.  "I  felt  that  measures,  otherwise 
unconstitutional."  he  wrote  In  1864.  "might 
become  lawful  by  becoming  Indispensable  to 
the  preservation  of  the  Constitution,  through 
the  preservation  of  the  nation." 

So.  too.  when  Franklin  Roosevelt  In  our 
second  most  acute  national  crisis  took  a 
series  of  actions  designed  to  enable  England 
to  survive  against  Hitler,  he  obtained  in  the 
cise  of  the  destroyer  deal  not  only  a  favor- 
able interpretation  of  a  Congressional  statute 
but  the  private  approval  of  the  Republican 
candidate  for  President,  he  went  to  Congress. 
In  the  case  of  his  North  Atlantic  "shoot-at- 
slght"  policy,  though  the  threat  to  the  United 
States  from  Nazi  Germany  could  be  per- 
suasively deemed  somewhat  greater  than  that 
emanating  30  years  later  from  Cambodia  or 
Laos,  and  though  his  commitment  of  Amer- 
ican forces  was  far  more  conditional.  Roose- 
velt did  not  claim  in  the  Nixon  style  that  he 
was  merely  meeting  his  responsibility,  as 
Commander  In  Chief.  Knowing  that  Con- 
gress, which  would  renew  Selective  Seavlce 
by  a  single  vote  In  the  House,  would  hafdly  X 
approve  an  undeclared  naval  war  In  the 
NDrth  Atlantic.  Roosevelt  In  effect,  like  Jef- 
ferson and  Lincoln,  did  what  he  thought  was 
necessary  to  save  the  life  of  the  nation  and, 
proclaiming  an  "unlimited  national  emer- 
gency." threw  himself  upon  the  Justice  of  his 
country  and  the  rectitude  of  his  motives. 
Since  the  Second  World  War  there  have  been 
only  two  emergencies  requiring  immediate 
response.  In  the  first,  Harry  Truman,  con- 
fronted by  the  North  Korean  invasion  of 
Ssuth  Korea,  secured  a  mandate  from  the 
United  Nations;  In  the  second,  John  Ken- 
nedy, confronted  by  Soviet  nuclear  missiles 
In  Cuba,  securM  a  mandate  from  the  Or- 
ganization of  .^merlcan  States. 

Only  Presidents  Johnson  and  Nixon  have 
made  the  claim  that  Inherent  Presidential 
authority,  unaccompanied  by  emergencies 
threatening  the  life  of  the  nation,  unaccom- 
panied by  the  authorization  of  Congress  or 
of  an  International  organization,  permits  a 
President  to  order  troops  Into  combat  at 
his  unUateral  pleasure.  Preeldent  Johnson,  it 
Is  true,  liked  to  tease  Congress  by  flourish- 
ing the  Tonkin  Oulf  Resolution.  But  he  did 
not  really  believe,  as  he  said  In  an  un- 
guarded moment,  that  "the  resolution  was 
necessary  to  do  what  we  did  and  what  we're 
doing."  President  Nixon  has  abandoned  even 
that  constitutional  fig  leaf.  WUllam  Rehn- 
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oaJst,  then  In  the  Department  of  Justice  and 
litar  elevated  to  the  Supreme  Court  as  what 
President  Nixon  hilariously  called  a  strlct- 
ooBstructlonlst  appointee,  said  on  bebaU  of 
hla  benefactor  that  the  invasion  of  Cambodia 
was  no  more  than  "a  valid  exercise  of  his 
ODOstltutlonal  authority  as  Commander  In 
Cblief  to  secure  the  safety  of  American 
forces."  One  somehow  doubts  that  If  Brez- 
tmev  used  the  identical  proposition  to  Jus- 
tify the  Invasion  of  a  neutral  country  by  the 
Bed  Army,  It  would  be  received  with  entire 
s^lsfactlon  in  Washington.  Today  President 
It^on  has  equipped  himself  with  so  expan- 
^>5j[  a  theory  of  the  powers  of  the  Comman- 
(fpT In  Chief,  and  so  elastic  a  theory  of  defen- 
slv'-'war.  that  he  can  freely,  on  his  own  inltia- 
Uy^,  without  a  national  emergency,  as  a 
rot  tine  employment  of  Presidential  power, 
gOi  to  war  asalnst  any  country  containing 
acy  troops  that  might  In  any  conceivable 
cj^cumstance  be  used  in  an  attack  on  Ameri- 
can forces.  Hence  the  new  cogency  of  Lin- 
coln's old  question:  "Study  to  see  if  you  can 
fix  any  limita  to  his  power  In  this  respect  " 
'  In  short.  President  Nlzon  has  effectively 
liquidated  the  11th  paragraph  of  Article  I. 
Section  8  of  the- Ctonstltutlon.  He  has  there- 
by removed  the  most  solemn  written  check 
on  J>residential  war.  He  has  sought  to  estab- 
lish as  a  normal  Presidential  power  what 
pronous  Presidents  had  regarded  as  power 
jUBtlfled  only  by  extreme  emergencies  and 
to  be  used  only  at  their  own  peril.  He  does 
not.  like  Lincoln,  confess  to  doubts  about 
the  legality  of  hla  course,  or,  like  Franklin 
Boose velt,  seek  to  Involve  Congress  when 
nifri  Involvement  would  not  threaten  the 
Itf. 'of  the  nation.  Nor  has  his  accompllsh- 
miat  been  limited  to  the  exclusion  of  Con- 
jms  from  its  constitutional  role  in  the  mat- 
ter of  war  and  peace.  For  he  has  also  taken 
a  atrles  of  unprecedented  steps  to  liquidate 
th*  unwritten  as  well  as  the  written  checks 
Djx  the  Presidential  war  power. 

Wluit  are  these  unwritten  checks?  The  first 
I*  the  role  of  the  President  himself.  President 
tfixon  has  progressively  withdrawn  from  pub- 
lic scrutiny.  He  was  an  invisible  candidate  in 
tlM'  1972  campaign,  and  he  promises  to  be  an 
Invfslble  President  In  his  second  term — In- 
riaftjle  on  all  but  carefully  staged  occasions, 
ftanklln  Roosevelt  used  to  hold  press  con- 
r^topces  twice  a  week;  President  Nixon  holds 
;hem  hardly  at  all  and  has  virtually  suc- 
seeded  In  destroying  them  as  a  regular  means 
Dl  public  information.  As  William  V.  Shan- 
non of  The  Times  has  written,  he  "has  come 
IS  close  to  abolishing  direct  contact  with  re- 
jorters  as  he  can."  Even  on  matters  of  the 
tiigbest  significance  he  declines  to  expose 
limaelf  to  questioning  by  the  press.  Con- 
sider, for  example,  the  Indochina  p>eace  nego- 
J^on.  Does  anyone  suppose  that  if  this  had 
^a^en  place  in  the  previous  Administration 
fiesldent  Johnson  would  have  trotted  out 
Wait  Rostow  to  discuss  It  with  the  media? 
3«ix  anyone  imagine  Presidents  Kennedy  or 
Eijtenhower  or  Truman  dcxlglng  their  personal 
■e^KJnsiblUty  in  such  momentous  matters? 
ioes  anyone  recaU  Franklin  Roosevelt  re- 
turning from  a  wartime  summit,  asking 
aarry  Hopkins  or  Adnilral  Leahy  to  explain 
t  all  to  the  press?  Yet  we  have  acquiesced  so 
oQg  in  the  Nixon  withdrawal  from  Preslden- 
:lal  responsibility  that  virtually  no  surprise 
s  expressed  when  on  such  occasions  he  re- 
peatedly retreats  behind  Dr.  Kissinger  t  who, 
or  his  part,  is  permitted  to  undergo  search- 
ng  interrogation  by  Orlana  Pallacl,  but  not 
>y  tbe  Sanata  Foreign  Relations  Committee) . 
Moreover.  President  Nixon,  by  flinching  from 
jresa  conferences,  not  only  deprives  the 
Userlcan  people  of  opinions  and  informa- 
ior^to  which  they  are  surely  entitled  from 
hfi-  President  but  derives  himself  of  an 
mj^rtant  means  of  learning  the  concerns 
tod  aiiTlaUwe  of  the  oattoiL  Obviously,  he 
limply  doe*  not  recognise  much  In  the  way 
3f  Presidential  accountability  to  the  people. 
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As  he  recently  put  it:  "The  average  American 
la  Jtist  like  the  child  In  the  family."  And. 
presumably,  father  knows  best. 

A  second  check  on  Presidential  war-mak- 
ing has  often  come  from  the  executive  es- 
tablishment. Genuinely  strong  Presidents 
are  not  afraid  to  sxirround  themselves  with 
genuinely  strong  men  and  on  occasion  can- 
not escape  the  chore  of  listening  to  them. 
Historically,  the  Cabinet,  for  example,  has 
generally  contained  men  with  their  own 
views  and  their  own  constituencies — men 
with  whom  the  President  must  in  some  sense 
come  to  terms.  Lincoln  had  to  deal  with 
Seward.  Chase,  Stanton  and  WeUes;  Wilson 
with  Bryan,  McAdoo,  Baker,  Daniels  and 
Houston;  Roosevelt  with  Stlmson,  Hull,  Wal- 
lace, Ickes,  Blddle  and  Morgenthau;  Tnmian 
with  Marshall,  Acheson,  Byrnes,  Vinson,  Har- 
riman,  Forrestal  and  Patterson.  But  who  In 
President  Nixon's  Cabinet  will  talk  back  to 
him— assuming  that  is,  they  could  get  past 
the  palace  Janissaries  and  into  the  Oval 
OfUlce?  The  fate  of  those  who  have  tried  to 
talk  back  in  the  past  Is  doubtless  instruc- 
Uve:  Where  are  Messrs.  Hlckel,  Romney, 
Laird  and  Peterson  now?  In  his  first  term, 
President  Nixon  kept  his  Cabinet  at  arm's 
length:  and  in  his  second  term  he  has  put 
together  what,  with  one  or  two  exceptions.  Is 
the  most  anonymous  Cabinet  within  mem- 
ory, a  Cabinet  of  clerks,  of  compliant  and 
faceless  men  who  stand  for  nothing,  have 
no  Independent  national  position  and  are 
guaranteed  not  t6r  defy  Presidential  whim 
Most  alarming  of  all  in  connection  with 
PresldenUal  war  has  been  the  deletion,  so 
far  as  high  policy  Is  concerned,  of  the  De- 
partment of  State.  In  short.  President  NUon 
Instead  of  exposing  himself  to  the  temper- 
ing influence  of  a  serious  exchange  of  views 
within  the  Oovemment,  has  organized  his 
executive  establishment  in  a  way  to  elimi- 
nate as  far  as  humanly  possible  internal 
question  or  challenge  about  his  foreign  pol- 
icy. And  to  complete  his  Insulation  from 
debate,  the  President  does  not  even  teU  most 
of  his  associates  what  he  intends  to  do. 

A  third  check  in  the  past  has  come  from- 
the  media  of  opinion— from  the  newsptoera 
and  In  more  recent  years,  from  television. 
With  aU  its  manifest  Imperfections,  the 
American  press  has  played  an  Indispensable 
role  through  our  history  in  keeping  govern- 
ment honest.  President  Nixon,  however  not 
only  hides  himself  from  the  preae  and  tele- 
vision, except  on  elabwately  controUed  oc- 
casions, but  has  launched  a  weU-orches- 
trated  campaign  to  weaken  the  mass  medU 
as  sources  of  information   and  criticism 

He  has  tried  a  variety  of  methods— prior 
restraint  on  the  publication  of  news-  Vice- 
Presidential  denunciations  of  erring  news- 
papers and  reporters:  proposals  to  condition 
the  renewal  of  television  licenses  on  the 
elimination  of  ami -Administration  materUl 
from  network  programs;  subpoenas  to  com- 
pel reporters  to  surrender  raw  notes;  even 
jailing  newspapermen  who  decline  to  betray 
confidential  sources  to  grand  juries— this  last 
a  practice  which  would  not  be  constitution- 
al had  it  not  been  for  the  NUon  appoint- 
ments to  the  Supreme  Court. 

The  NUon  Administration  has  tried  to 
Justify  such  actions  by  complaining  that  It 
has  been  the  target  of  exceptional  persecu- 
tion by  the  media.  Why  It  should  suppose 
this  la  hard  to  fathorj.  Not  only  has  80 
per  cent  of  the  press  backed  Mr.  Nixon  in 
two  elections,  but  the  Presidency  has  su- 
preme resources  of  Its  own  In  the  field  of 
communications,  and  no  previous  President 
has  used  them  more  systematically.  In  his 
relationship  to  he  media.  President  NUon 
can  hardly  be  described  as  a  pltUul,  helpless 
giant.  No  President  enjoys  criticism,  but  ma- 
ture Presidents  recognize  that,  however  dis- 
tasteful a  free  press  may  on  occasion  be,  It 
is,  as  Tocquevllle  said  long  ago,  "the  chief 
democratic  instrument  of  freedom"  and  that 


In  the  long  run  government  Itself  beneflti 
from  a  healthy  adversary  relationship  But 
thU  is  clearly  not  President  NUon's  view 
If  his  Administration  has  its  way,  the  Amer- 
ican press  and  television  will  become  as  com- 
pliant and  as  faceless  as  the  President's  own 
Cabinet.  ^ 

Still  another  check  on  Presidential  war 
has  been  a  President's  concern  for  public 
opinion.  Here  again.  President  NUon  dlflen 
sharply  from  his  predecessors.  He  explained 
his  peculiar  Idea  of  the  role  of  public  opinion 
In  a  democracy  last  Oct.  12  when  he  scolded 
what  he  termed  'the  so-called  opinion 
leaders  of  this  country"  for  not  respond- 
ing to  "the  necessity  to  stand  by  the 
President  of  the  United  States  when  he 
makes  a  terribly  dlfBcult.  potentially  un- 
popular decision."  It  Is  hard  to  imagine  an 
Idea  that  would  have  more  astounded  the 
framers  of  the  American  Constitution.  In- 
deed, who  before  President  NUon  would  have 
defined  the  obligation,  "the  necessity,"  of 
American  citizens,  in  peacetime  and  outside 
the  Government,  as  that  of  automatically 
approving  whatever  a  President  wants  to  do? 
In  the  past  It  was  naively  supposed  that  the 
American  system  would  work  best  when 
American  citizens  spoke  their  minds  and 
consciences. 

If  President  NUon  dismisses  public  opinion 
In  the  United  States  as  disobedient  and  re- 
fractory when  it  dares  dissent  from  the  Presi- 
dent, he  is  even  more  scornful  of  what  In  the 
past  has  served  as  another  check  on  Presi- 
dential war — that  Is.  the  opinion  of  foreign 
nations.  The  authors  of  "The  Federallst"  em- 
phasized the  indlspensabllity  of  "an  atten- 
tion' to  the  Judgment  of  other  nations.  .  .  . 
In  doubtful  cases,  particularly  where  the  na- 
tional councils  may  be  warped  by  some  strong 
passion  or  momentary  Interest,  the  presumed 
or  known  opinion  of  the  impartial  world 
may  be  the  best  guide  that  can  be  followed. 
What  has  not  America  lost  by  her  want  of 
character  with  foreign  nations;  and  how 
many  errors  and  foUles  would  she  not  have 
avoided.  If  the  Justice  and  propriety  of  her 
measures  had.  In  every  Instance,  been  previ- 
ously tried  by  the  light  in  which  they  would 
probably  appear  to  the  unbiased  part  of  man- 
kind?" President  NUon's  attitude  could  not 
be  more  different.  It  Is  concisely  revealed  by 
the  studied  contempt  with  which  he  has 
treated  the  United  Nations.  Only  recently  he 
made  it  perfectly  clear  that  he  regards  the 
post  of  United  States  Ambassador  to  the 
United  Nations  as  less  Important  than  that 
of  chairman  of  the  Republican  National 
Committee;  at  least  one  supposes  that  he 
thought  he  was  promoting,  not  demoting, 
George  Bush. 

I  began  by  suggesting  that  on  Issues  of 
war  and  peace  the  American  President  is 
very  likely  the  most  absolute  monarch  in  the 
world  of  great  powere.  The  Soviet  Union  Is  in 
other  respects  a  dlctatonhip,  but,  before 
Brezhnev  makes  a  new  move  in  foreign  af- 
fairs, he  must  touch  base  with  a  diversity  of 
forces  In  the  Oovemment  and  the  party.  It 
would  be  hard  to  name  anyone  with  whom 
President  NUon  touched  base  before  he  in- 
vaded Cambodia  or  resumed  the  obliteration 
of  North  Vietnam.  Moreover,  In  other  coun- 
tries, dictatorships  as  well  as  democracies, 
failure  in  foreign  policy  can  lead  to  poli- 
tical oblivion:  Anthony  Eden  could  not  sur- 
vive Suea,  and  In  time  the  Cuban  mlasUe 
crisis  did  In  Khrushchev.  But  NUon,  his  ten- 
ure assured  by  the  rigidity  of  the  quadren- 
nal  election,  will  be  running  things  In  the 
United  States  untU  January.  1977. 

With  checks  both  written  and  unwritten 
inoperative,  with  Congress  Impotent,  the 
executive  establishment  feeble  and  subser- 
vient, press  and  television  Intimidated,  na- 
tional opinion  disdained,  foreign  opinion 
rejected,  the  fear  of  dismissal  eliminated, 
our  President  is  free  to  Indulge  his  most  pri- 
vate resentments  and  rages  In  the  conduct 
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of  foreign  affaire,  and  to  do  so  without  a 
irord  of  accounting  to  Congress  and  the 
American  people.  Thus,  on  Dec.  18  he  began 
the  heaviest  bombing  of  the  whole  ghastly 
war,  but  had  not,  by  the  time  this  article 
went  to  press,  nearly  a  fortnight  later,  per- 
sonally vouchsafed  any  form  of  explanation 
to  the  nation  or  to  the  world.  Unidentified 
White  House  officials  did  say,  however,  to  The 
New  York  Times,  that  the  President  Intended 
the  terror  to  convey  to  Hanoi  "the  extent 
of  his  anger  over  what  the  officials  say  he 
regards  as  an  llth-hotur  reneging  on  peace 
terms  believed  to  be  settled."  Historians  will 
have  to  settle  the  point  as  to  which  side 
started  reneging  first,  though  strong  evidence 
suggests  that  It  was  the  Americans.  But  we 
will  all  have  to  suffer  the  consequences  of  a 
President  whose  policy,  In  the  curt  summa- 
tion of  that  sober  Scotsman,  Mr.  Reston 
of  The  Times,  has  become  that  of  "war  by 
tantrum." 

Four  more  yeare?  Is  the  American  democ- 
racy really  unable  to  fix  any  limits  to  the 
President's  power  to  make  war?  The  first 
line  of  defense  must  be  the  United  States 
Congress,  whose  abdication  over  the  yeare  has 
contributed  so  much  to  the  trouble  we  are 
In.  The  Senate  passed  a  so-called  War  Powere 
Bill  in  AprU,  1972,  but  Vietnam  was  specifi- 
cally exempted  from  Its  operations.  In  any 
case,  though  Its  objective  is  admirable,  the 
bill  Itself  is  both  imduly  rigid  and  unduly 
permissive.  Had  It  been  on  the  statute  book 
In  past  yeare.  It  would  have  prevented  Roo- 
sevelt from  protecting  the  British  lifeline  in 
the  North  Atlantic  in  1941,  and  it  would 
not  have  prevented  Johnson  from  escalating 
the  war  in  Vietnam.  Given  the  power  of  any 
President  to  dominate  the  scene  with  his 
own  verelon  of  a  casus  belli,  the  War  Powere 
Bill,  if  it  Is  ever  enacted,  would  be  more 
likely  to  become  a  means  of  Inducing  formal 
Congressional  approval  of  warlike  Presiden- 
tial acts  than  of  preventing  such  acts. 

Congress  must  find  another  route  to  end 
American  involvement  in  Indochina.  But 
does  Congress  really  possess  the  courage  to 
Msert  those  rights  the  loss  of  which  has  been 
such  a  constant  and  tedious  theme  of  Con- 
gressional lamentation  and  self-pity?  Per- 
liaps  it  will  at  long  last  make  a  determined 
effort  to  reclaim  its  constitutional  authority. 
The  Issue  here  is  not  (as  some  opponents  of 
the  war  nUstakenly  suppose)  the  question  of 
iMinal  declaration  of  war.  Even  in  the  18th 
century,  as  Hamilton  wrote  In  "The  Fed- 
eralist," the  ceremony  of  formal  declaration 
"has  of  late  faUen  into  disuse."  A  decade 
after  the  adoption  of  the  Constitution,  Con- 
gress without  a  declaration  but  by  legis- 
lative acUon  brought  the  United  States  into 
naval  war  with  France.  As  Chief  Justice 
Marshall  put  It  in  deciding  a  case  that  arose 
out  of  the  war:  "The  Congress  may  authorize 
general  hoetUltles  ...  or  partial  war."  But, 
whether  the  hoetUltles  be  general  or  limited, 
war  was  considered  to  require  Congressional 
authorization,  and  this  is  the  Issue  today.  It 
b»s  been  argued  that  Congress  has  implicitly 
authorized  the  Indochina  war  by  voting  ap- 
propriations in  support  of  the  war,  and  that 
argument  Is  not  without  plausibility.  But 
It  Is  within  the  power  of  Congress  to  counter 
and  cancel  that  argument  by  asserting  a 
conflicting  claim  of  authority. 

Moreover,  Congress  can  cut  off  funds  for 
the  continued  prosecution  of  the  war.  But 
wlU  even  this  restrain  the  President?  Mr. 
Nixon  has  shown  In  other  contexts  his  in- 
difference to  Congressional  action.  He  has. 
for  example,  refused  to  expend  funds  appro- 
priated by  Congress  for  duly-enacted  legis- 
lation. Senator  Ervln  recently  estimated  that 
Presidential  Impoundment  has  now  reached 
the  staggering  sum  of  $12.7-blUIc«i.  In  his 
state  of  postelection  euphoria,  as  well  as  in 
his  righteous  wrath  over  the  refusal  of  the 
North  Vietnamese  to  roll  over  and  cry  uncle, 


President  Nixon  might  conceivably  Ignore 
end -the- war  legislation.  He  might  even.  I 
suppose,  try  to  use  impounded  funds  to  con- 
tinue the  war. 

Should  this  happen,  the  constitutional 
remedy  would  be  Impeachment.  Certainly 
such  conduct  would  represent  a  considerably 
more  serious  transgression  than  poor  Andrew 
Johnson's  defiance  of  a  law — the  Tenure-of- 
Offlce  Act — which  the  Supreme  Court  Itself 
eventually  found  to  be  unconstitutional.  The 
House  would  have  to  adopt  an  impeachment 
resolution;  a  two-thirds  vote  of  the  Senate  Is 
required  for  conviction,  with  the  Chief  Justice 
presiding  over  the  trial.  If  it  seems  unlikely 
that  a  President  elected  vrtth  more  than  60 
per  cent  of  the  vote  shotild  find  himself  In 
such  a  plight,  one  has  only  to  reflect  on  the 
fate  of  the  three  other  Presidents  this  cen- 
tury who  also  took  more  than  60  per  cent — 
Harding,  Franklin  Roosevelt  and  Johnson, 
all  of  whom  were  in  serious  political  trouble 
a  year  or  two  after  their  triumphs.  Still,  at 
this  point.  Impeachment  hardly  seems  a  us- 
able remedy  or  a  probable  outcome. 

The  Inability  to  control  Presidential  war 
is  now  revealed  as  the  great  failure  of  the 
Constitution.  That  failure  has  not  brought 
disaster  to  the  nation  through  most  of  our 
history  because  most  of  our  Presidents  have 
been  reasonably  sensitive.  In  Justice  Robert 
H,  Jackson's  great  phrase,  "to  the  political 
Judgments  of  their  contemporaries  and  to 
the  moral  Judgments  of  history."  When  they 
have  not  been  particularly  responsive  to  the 
Constitution,  the  tmwrltten  checks — above 
all,  the  power  of  opinion — ^have  made  them 
so.  If  no  structural  solution  Is  now  visible,  the 
best  hope  is  to  relnvigorate  the  unwritten 
checks.  Not  only  must  Congress  assert  Itself, 
but  newspapers  and  television,  goyernora  and 
mayore,  Mr.  NUon's  "so-called  opinion  lead- 
ere"  and  plain  citizens  must  demand  an  end 
to  Presidential  war.  Where,  for  example,  are 
all  those  virtuous  conservative  pillars  of  busi- 
ness and  the  bar  who  have  spent  most  of  their 
adult  lives  walling  about  the  Constitution? 
Where  are  they  when  what  Is  threatened  is 
not  their  money  but  the  peace  of  the  world? 
Where  are  they  when  the  Constitution  really 
needs  them?  Perhaps  President  NUon  is 
right,  and  in  the  end  Americans  are  just  like 
children  in  the  family.  Or  perhaps  Lincoln 
was  right  when  he  said:  "No  man  is  good 
enough  to  govern  another  man  without  that 
other's  consent." 


THE   GENOCroE   CONVENTION  AND 
EXTRADITION 

Mr.  PROXMIRE.  Mr.  President,  op- 
ponents of  the  Genocide  Convention  have 
often  expressed  the  fear  that  U.S.  rati- 
fication of  this  document  would  result  in 
the  extradition  of  American  citizens  to 
foreign  countries  for  trial  if  they  are 
accused  of  genocide. 

There  Is  in  fact  no  basis  for  the  charge 
that  the  Genocide  Convention  would  es- 
tablish a  situation  which  does  not  al- 
ready exist.  Even  with  no  treaty  in  force 
an  American  citizen  can  be  charged  in  a 
foreign  country  with  any  offense  from 
loitering  to  miu-der  and  tried  on  that 
charge  if  he  is  physically  present  In  the 
foreign  nation.  The  Genocide  Treaty 
does  not  alter  this  and  does  not  extend 
the  jurisdiction  of  foreign  courts  in  any 
way.  Furthermore,  under  the  Genocide 
Convention,  extradition  would  take 
place  only  in  accordance  with  laws  and 
treaties  already  in  force.  The  United 
States  does  not  make  extradition  trea- 
ties with  countries  whose  legal  systems 


do  not  afford  basic  procedural  safe- 
guards. Moreover,  we  do  not  grant  ex- 
tradition in  any  event  unless  a  prima 
facie  case  is  established  against  the  per- 
son charged  and  unless  the  accused  will 
be  afforded  by  the  requesting  state  the 
due  process  provided  by  our  own  law. 

Article  vn  of  the  Genocide  Conven- 
tion states: 

The  contracting  parties  pledge  themselves 
in  such  cases  to  grant  extradition  in  accord- 
ance with  their  laws  and  treaties  In  force. 

What  this  means  is  that  the  Genocide 
Convention  itself  does  not  alter  extradi- 
tion procedures;  it  says  they  will  be  con- 
ducted the  way  our  existing  treaties  spec- 
ify. At  present,  we  have  no  extradition 
treaties  dealing  with  genocide,  and  they 
would  be  made  in  the  future  with  the 
advice  and  consent  of  the  Senate  on  the 
condition  that  basic  procedural  protec- 
tions would  have  to  be  built  into  the 
treaty  at  the  beginning. 

As  a  further  safeguard,  according  to 
George  Aldrich,  Deputy  Legal  Adviser  of 
the  Department  of  State: 

Any  extradition  treaty  will  require  the 
state  requesting  extradition  to  produce 
sufficient  evidence  that  the  person  sought 
would  be  held  for  trial  under  U£.  law  if  the 
offense  had   been  committed  here. 

The  Genocide  treaty  is,  then,  not  in 
itself  an  extradition  treaty.  Mr.  Presi- 
dent, we  already  have  extradition  ar- 
rangements with  97  nations.  Smce  there 
is  no  reason  to  think  that  the  extradition 
arrangements  we  would  make  concern- 
ing genocide  would  particularly  differ 
from  those  existing  treaties  either  in 
form  or  effect,  criticism  of  the  Genocide 
Convention  on  these  grounds  is 
unfounded. 

I  urge  the  Senate  to  ratify  the  Geno- 
cide Convention  without  further  delay. 


BUDGET  CONTROL  AND  CONGRESS 

Mr.  HUMPHREY.  Mr.  President,  in 
1966,  the  Research  and  Policy  Committee 
of  the  Committee  for  Eccxiomic  Develop- 
ment issued  a  report  on  executive  and 
congressional  roles  in  the  budgeting 
process. 

Many  of  the  recommendations  of  the 
committee  have  a  certain  pertinence  to- 
day— especially  at  a  time  when  Congress 
is  begirming  to  grapple  with  such  crucial 
questions  as  budget  control,  exi>editure 
analysis,  and  the  impoundment  of  con- 
gressionally  appropriated  funds  by  the 
executive  branch. 

The  Committee  for  EcMiomic  Develop- 
ment noted  in  clear  language  some  of  the 
critical  problems  with  the  congressional 
budgetary  procedures:  failure  to  debate 
and  decide  national  fiscal  policy  on  broad 
overall  terms,  piecemeal  approach  to  ap- 
propriations, short-term  authorizations, 
and  so  forth. 

Mr.  President,  I  find  many  of  these 
criticisms  still  valid  in  1973.  I  also  find 
many  of  the  solutions  offered  by  the  com- 
mittee as  worthy  of  consideration  by  the 
newly  created  Joint  Committee  on  the 
Operation  of  the  Budget. 

It  is  my  firm  judgment  that  Congress 
will  never  be  able  to  consider  the  budget 
on  an  equal  basis  with  the  executive 
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branch  until  it  organizes  Itself  to  do  so. 
This  Is  a  priority — and  in  the  future  I 
will  address  myself  toward  making  spe- 
cific proposals  for  budget  control  and 
analysis. 

^Por  now,  I  recommend  this  1966  report 
to  t^e  Senate  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

,  There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
afi  follows: 

^CrOGETING  FOR   NATIONAL   OBJECTIVES EXECU- 
TIVE AND  CONGKESSIONAL  RoLES  IN  PHOGRAM 

Plannino  and  Performance 

(A  statement  on  national  policy  by  the  Re- 
.  search  and  Policy  Committee  of  the  Com- 
mittee for  Economic  Development  ( 

CONGRESS    and    THE    Bt-TlCET 

Congress  has  a  vital  role  in  the  federal 
^^idgeta^y  process.  That  role  should  not  be 
(jQiminlshed;  U  should  be  strengthened.  The 
palmary  function  of  Congress  is  to  decide^ 
iBfcJor  issues  of  public  policy,  reconciling  and 
compromising  divergent  Interests  in  a  forum 
ot  open  debate  to  the  epd  that  the  Informed 
V, -l  of  the  people  may  prevail.  A  second 
r'^Jor  function  is  to  provide  continuous  re- 
^w  of  program  execution  and  agency  i>er- 
fftrmanca  in  order  to  check  any  tendency 
toward  exercise  of  improper  authority  in  the 
executive  branch.  Both  functions  bear  on  the 
'  bfjdgetary  process,  and  their  effective  per- 
foimance  is  essential  to  the  Republic. 

*On  the  other  hand,  there  are  vital  func- 
ti^ins  of  government  that  no  legislative  body 
c<h  be  expected  to  perform.  Administration 
la  one  such  function  Detailed  operations  are 
ir,>t  likely  to  be  well  managed  by  a  commit- 
tee— one  of  the  lessons  learned  under  the 
Aitlcles  of  Confederation.  Good  management 
requires  administrative  freedom  and  flexi- 
bility, with  cleair  lines  of  authority  and  re- 
sponsibility running  from  a  single  chief  exec- 
utive to  his  supporting  executives  and  on  to 
every  element.  Wlhout  this,  no  manager  can 
be  held  accountable  for  effective  execution 
of  policy  decisions.  Congressional  review  of 
program  execution  to  assure  adherence  to 
legislative  Intent  is  a  proper  function,  ^ut 
excessive  interest  In  administrative  mlnullae 
disrupts  effective  management  while  It  dis- 
tracts congressional  attention  from  major 
p>oIicy  matters. 

Policy  Issues  are  Inherently  political,  and 
Congress — as  a  representative  body — Is  ex- 
pected to  resolve  them,  either  by  ratification, 
modification,  or  rejection  of  executive  pro- 
posals, or  through  Its  own  Initiative.  Congress 
canpot  perform  this  function  properly,  how- 
ever, without  adjustment  to  the  heavier 
burdens  imposed  by  changing  conditions  of 
tb9  nation  and  the  world.  The  burdens  on 
Congress,  each  committee,  and  each  member 
Increase  with  the  complexity  of  our  soci- 
ety, the  expansion  of  the  economy,  and  the 
broadening  scope  ot  federal  activities.  The 
rate  of  change,  moreover.  Is  not  slackening; 
It  Is  rising.  Adaptation  to  change  Is  pre- 
requisite to  restoration  of  the  key  congres- 
slon^  role  In  Issues  of  major  policy. 

DtBsatisfactlon  with  present  congressional 
budgetary  procedures  Is  shared  by  most  ob- 
servers and  by  many  members.  Among  the 
criticisms  are  these:  (1)  failure  to  debate 
and  decide  national  fiscal  policy  on  broad. 
over-aJl  terms,  (21  a  piecemeal  approach  to 
appropriations.  (3)  undue  attention  to  short- 
term  authorizations  rather  than  longer-range 
coaslderatlons,  (4)  emphasis  on  things  and 
services  to  be  purchased  rather  than  on 
functions  performed  or  purposes  served.  (6) 
excessive  delegation  of  authority  to  sub- 
committees and  to  their  chairmen,  and  (6) 
Improper  interference  with  administrative 
operations.  We  believe  that  grounds  for  such 
criticism  can  be  overcome  without  funda- 
mental changes  In  the  functions  or  basic 
structures  of  Congress. 


Setting  budget  policy 

Congress  needs  to  develop  better  meains  for 
broad  discussion  and  consistent  action  on 
the  comprehensive  presidential  programs  sub- 
mitted each  January.  The  state  of  the  Union 
messaige,  the  economic  report,  and  the  an- 
nual budget  form  a  total  plan  for  aU  pro- 
grams— based  on  Judgments  concerning  the 
nation's  needs  and  the  effects  of  the  whole 
fiscal  design  on  the  national  economy.  Dis- 
cussion of  this  comprehensive  plan  in  Its 
broad  outlines  Is  discouraged  by  division  of 
Its  parts  among  the  revenue  committees,  the 
appropriations  subcommittees,  and  those 
legislative  subcommittees  concerned  with  au- 
thorizations. 

A  Joint  Budget  Committee — composed  of 
key  members  of  the  revenue  and  appropria- 
tions committees  and  designed  to  conduct  an 
overall  review — was  provided  by  law  in  1946, 
but  came  to  naught.  The  reasons  for  failure 
of  this  seemingly  obvious  solution  must  be 
recognized.  The  House  of  Representatives 
Is  reluctant  to  share  Its  constitutional  and 
traditional  prerogatives  In  financial  matters 
on  a  basis  of  equality  with  the  Senate  Each 
of  the  committees  and  subcommittees  con- 
cerned Is  zealous  In  preserving  Its  Jurisdic- 
tion, and  dislikes  subordination  to  any  other 
body.  All  are  hesitant  to  accept  fixed  ceilings 
or  other  limitations  affecting  autonomy. 

A  more  workable  means  for  achieving  broad 
fiscal  review  would  be  for  the  House  Appro- 
priations Committee  to  Invite  the  House 
Ways  and  Means  Committee  to  sit  with  It  In 
hearing  broad  Initial  testimony  from  the 
Budget  Director  and  such  other  key  officials 
as  the  Chairman  of  the  Council  of  Economic 
Advisers.  At  the  conclusion  of  these  hear- 
ings— conducted  Immediately  after  receipt  of 
the  executive  budget — the  two  Committees 
could  adopt  a  Joint  resolution,  or  two  sep- 
arate resolutions,  outlining  revenue  and  ex- 
penditure targets  for  the  coming  year. 

These  targets  would  help  to  guide  the 
Ways  and  Means  Committee  In  revising  the 
tax  laws.  They  would  assist  the  Appropria- 
tions Committee  In  setting  total  spending 
lQ»eIs,  and  In  establishing  consistent  patterns 
among  Its  subcommittees.  They  would  also  be 
useful  to  the  legislative  committees  In  eval- 
uating the  nation's  ability  to  afford  new 
programs.  The  House  would  have  a  mecha- 
nism for  establishing  a  rational  relationship 
between  revenues  and  expenditures,  and  an 
effective  fonan  for  reviewing  the  Impact  of 
the  budget  on  national  economy. 

This  proposal  recognizes  the  House  of  Rep- 
resentatives' traditional  Initiative  In  financial 
measures.  The  Senate  has  equal  responsibil- 
ity, usually  exercised  In  an  appeal-and-re- 
vlew  capacity.  Formal  liaison  Jay  be  Impos- 
sible because  of  the  pr&^rth^l  difficulties 
mentioned  above,  but  Inmatlons  to  key 
Senators  to  attend  the  House  Joint  commit- 
tee hearings  would  help  to  Improve  com- 
munications and  mutual  understanding  on 
fundamental  Issues. 

1.  We  recommend  that  the  House  Appro- 
priations Committee  and  the  Ways  and  Means 
Cammlttee  meet  together  each  January  to 
examine  the  over-all  fiscal  Implications  of 
the  President's  plans,  and  subsequently  to 
adopt  revenue  and  expenditure  targets  re- 
lated to  each  other  and  to  the  needs  of  the 
economy. 

Authorizing  program  plans 
The  legislative  committees — and  their  sub- 
committees— provide  an  essential  service  In 
reviewing  agency  program  plans.  It  Is  through 
these  committees  that  Congress  can  partici- 
pate most  actively  In  goal-setting  for  the 
nation,  and  In  defining  governmental  objec- 
tives. New  program  proposals  and  changes 
In  old  programs  require  Informed  and  Inten- 
sive examination.  And.  If  the  new  plannlng- 
programlng-budgetlng  system  becomes  fully 
effective,  deletion  of  outmoded  programs  will 
receive  more  attention. 


The  legitimate  functions  of  the  commit- 
tees have  been  distorted  In  several  ways.  Th« 
trend  toward  annual  authorizations  prevents 
Intensive  program  review;  the  attempt  to 
examine  everything  In  detail  forecloses 
meaningful  analysis  of  main  Issues.  Since  ap. 
proprlatlons  cannot  be  passed  by  either 
House  until  authorizations  are  approved,  the 
frequent  delays  postpone  appropriations  deep 
into  the  fiscal  year,  with  crippling  effecu  on 
government  operations. 

The  Military  Construction  Authorization 
Act  for  fiscal  1964  wsis  not  signed  until  No- 
vember 7,  1963,  and  the  appropriation  did 
not  become  effective  until  December  21,  al- 
most six  months  after  the  fiscal  year  had 
begun.  This  Is  one  of  the  more  extreme  ex- 
amples, but  It  has  become  customary  to  de- 
fer final  enactment  of  most  appropriations 

In  part  because  of  authorization  delays— 
until  one,  two,  or  three  months  after  the 
start  of  the  fiscal  year  (see  Appendix).  The 
departments,  consequently,  waste  time  and 
money  as  momentum  Is  lost.  Nothing  could 
be  much  more  disruptive  of  program  Im- 
provement. In  this  way,  the  Congress  has 
made  conduct  of  its  own  operations  a  major 
obstacle  to  effective  management. 

More  effective  congressional  control  of 
fiscal  matters  would  result  If  annual  author- 
izations were  limited  to  one-time  or  short- 
term  projects.  For  all  major  programs,  the 
legislative  committees  should  Initiate  long- 
range  program  authorizations  for  not  less 
than  three  to  five  years.  These  might  be 
linked  directly  with  the  periodic  review  proc- 
ess suggested  for  the  Bureau  of  the  Budget. 
Ideally,  they  would  be  based  on  long-range 
agency  program  plans.  Effective  control  over 
agency  activities  would  be  maintained  on  an 
annual  basis  through  the  appropriations 
process. 

2.  We  recommend  that  the  trend  toward 
annual  authorizations  be  checked,  and  that 
either  permanent  or  three-to-flve  year  pro- 
gram authorizations  be  employed  wherever 
possible. 

Funds  are  often  authorized  on  a  piecemeal 
basis  for  a  construction  project.  Congres- 
sional support  Is  easier  to  obtain  if  only  10 
percent — rather  than  all— of  the  estimated 
cost  Is  Initially  requested.  This  procedure 
commits  Congress  to  a  multitude  of  '*pork 
barrel"  projects  with  little  recognition  of 
what  each  Is  likely  to  cost  in  the  end.  Conse- 
quently not  enough  attention  la  given  to 
evaluating  alternatives  to  coet-benefit  anal- 
yses or  to  long-range  program  planning. 

3.  We  recommend  that  Congress  authorise 
specific  public  works  and  other  projects  of 
similar  nature  on  a  "full-funding"  basis,  as 
estimated,  so  that  each  Item  may  be  carried 
to  completion  with  the  eventual  appropria- 
tion and  expenditure  of  funds  Initially  au- 
thorized. When  actual  ooets  are  found  to 
exceed  ca^glnal  estimates,  the  agency  would 
have  to  request  revision  of  the  authorization. 

President  Johnson  vetoed  two  major  bills 
in  1965 — one  on  public  works  projects  and 
the  other  on  military  construction — because 
of  attempted  Infringement  on  executive  au- 
thority. Bot^  sought  to  require  congressional 
committee  approval  before  specific  admin- 
istrative actions  otherwise  In  accordance  with 
law  could  be  taken,  such  as  the  closure  of 
obsolete  military  Installations.  The  pork 
barrel  aspects  of  these  subject  fields  are  ob- 
vious, with  the  individual  committee  mem- 
ber sometimes  more  concerned  about  federal 
actions  In  his  home  district  than  with  the 
national  Interest. 

Many  attempts  have  been  made  to  Impose 
a  precondition  of  coounlttee  approval  before 
administrative  action  can  be  taken.  These 
have  been  sometimes  vetoed  by  the  President, 
sometimes  held  to  be  unconstitutional  In 
Opinions  of  the  Attorney  Oeneral,  sometimes 
approved  but  with  strong  presidential  dissent 
at  time  of  bill  signature.  One  early  example 
Is  found  In  an  Act  of  April   1944   (68  SUt. 
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180).  approved  by  the  President  without  ob- 
jection but  subsequently  repealed  (68  Stat. 

366). 

"Prior  to  the  acquisition  or  disposal,  by 
lease  or  otherwise,  of  any  land  acquired  for 
naval  use  under  the  authority  of  this,  or 
any  other  Act,  the  Secretary  of  the  Navy 
shall  come  Into  agreement  with  the  Naval 
Affairs  Committees  of  the  Senate  and  of  the 
Bouse  of  Representatives  with  respect  to  the 
terms  of  such  prospective  acquisitions  or  dis- 
posals." 

4.  We  recommend  that  the  Congress  aban- 
don efforts  to  control  details  of  administra- 
tion through  "coming  Into  agreement" 
clauses  or  any  other  requirement  of  com- 
mittee approval  for  specific  steps  taken  In 
execution  of  enacted  programs. 

The  appropriation  process 

After  the  House  Appropriations  Committee 
meets  with  the  Ways  and  Means  Committee 
to  develop  targets  on  revenues  and  expendi- 
tures, as  we  have  recommended,  the  Appro- 
priations Committee  should  hold  hearings  on 
the  presidential  allocations  of  resources  be- 
tween functions  and  agencies.  The  practice 
of  inviting  the  Budget  Director  to  appear 
before  this  Committee  to  give  a  broad  over- 
view was  re-lnstltuted  In  1965,  after  a  lapse 
of  many  years.  SlmUar  action  had  been  taken 
m  the  Senate  In  1963.  Although  such  presen- 
tations have  been  considered  helpful,  the 
practice  has  been  spcradlc. 

Heads  of  the  executive  departments  rarely 
testify  before  the  full  Appropriations  Com- 
mittee either  In  the  House  or  Senate.  Their 
testimony,  early  In  the  year,  would  help  com- 
mittee members  to  evaluate  subcommittee 
reports  more  objectively  and  woiUd  ensure 
better  use  of  funds  along  program  lines.  Such 
occasions  would  provide  an  Ideal  opportunity 
for  Joi.it  House-Senate  committee  hearings. 
Spending  more  time  considering  the  func- 
tional and  program  aspects  of  the  budget 
would  require  specially  qualified  professional 
staff  to  sjrve  each  of  the  two  full  Com- 
mittees. Presently,  most  of  the  staff — partic- 
ularly In  the  House  Appropriations  Com- 
mittee— Is  assigned  to  work  with  specific 
subcommittees.  Few  devote  all  their  efforts 
to  the  work  of  the  full  Committee. 

5.  We  recommend  that  both  the  House 
and  Senate  Appropriations  Committees 
schedule  regular  suinual  hearings  on  the 
functional  and  program  aspects  of  the  budget 
as  a  whole  and  for  major  agencies,  either 
Jointly  or  separately,  and  that  strong  profes- 
sional staff  be  provided  to  assist  the  two  full 
Committees  In  handling  these  responsibili- 
ties. 

Appropriations  are  currently  made  on  an 
agency-by-agency  "object"  or  Item-of-ex- 
pense  classification  basis.  Obviously,  to  se- 
cure accountability  apprc^riatlons  must  be 
made  to  specific  organizational  units,  but 
they  do  not  have  to  be  made  on  an  object 
basis.  Successful  installation  of  the  proposed 
program  budget  system  will  give  Congress  a 
logical  opportunity  to  appropriate  on  a  func- 
tional basis.  The  classification  of  federal  ex- 
penditures according  to  functions  and  pro- 
grams would  be  far  more  useful  In  making 
congressional  policy  choices  than  the  present 
agency-by-agency  approach.  The  role  of  the 
appropriations  sutjcommlttees  could  thus  be 
elevated  from  that  of  detailed  supervision  to 
the  level  of  broad  policy  decisions.  The 
change  would  put  further  pressure  on  the 
executive  branch  for  rational  structural  re- 
organization. 

This  approach  calls  for  a  corresponding 
realignment  of  appropriations  subcommittees 
on  a  functional  basis.  The  current  functional 
groupings  used  In  the  administrative  budget 
might  serve  as  a  basis  for  subcommittee  re- 
organization. The  realignment  might  be  ac- 
complished In  stages  with  Initial  attention 
to  the  urgent  needs  In  transportation,  edu- 
cation, and  natural  resources. 


6.  We  recommend  that  so  far  as  feasible 
appropriations  be  based  on  functions  and 
programs  rather  than  on  objects,  and  that 
appropriations  subcommltttees  In  both 
Houses  be  organized  on  functional  (not  agen- 
cy) lines  to  conform  with  the  program  budg- 
et approach. 

Present  practice  df  the  House  appropria- 
tions subcommittees  Is  to  hold  hearings  in 
"executive  session."  This  Is  contrary  to  the 
Senate  Appropriations  Conunlttee  practice  of 
conducting  heeolngs  open  to  public  attend- 
ance on  matters  not  Involving  national  se- 
curity. Defense  of  the  House  practice  rests 
on  the  ground  that  these  are  working  ses- 
sions where  candid  exchange  of  views,  with- 
out publicity,  has  value.  The  hearings  are 
attended  only  by  agency  and  divisional  per- 
sonnel and  subconmilttee  members  and  staff, 
with  representatives  of  interest  groups  some- 
times present.  Subcommittee  hearings  are 
published  subsequently,  but  usually  too  late 
to  be  of  much  help  to  other  members  of 
Congress  or  to  the  general  public.  Subcom- 
mittee decisions  are  seldom  changed,  either 
In  the  Appropriations  Committee  as  a  whole 
or  on  the  floor  of  the  House. 

Decisions  made  in  this  way  are  not  always 
In  the  public  Interest.  Funds  are  often  pro- 
vided In  excess  of  the  presidential  estimate 
of  needs.  Moreover,  agency  officials  must  re- 
peat their  testimony  before  subcommittees 
of  the  Senate  Appropriations  Committee 
when  seeking  revisions  In  expenditure  levels 
approved  by  the  House.  Senators  could  be 
better  Informed  on  the  issues  (at  consider- 
able time  savings  to  agency  officials)  If 
they — or  their  committee  staff  members — 
were  permitted  to  monitor  House  Appropria- 
tion hearings. 

7.  We  recommend  that  the  House  Appro- 
priations Committee  limit  executive  sub- 
committee sessions  to  detailed  bill-drafting 
(described  as  "marking  up"  the  original  ver- 
sion) and  to  matters  where  national  security 
Is  Involved.  Hearings  should  be  open  to  pub- 
lic attendance  when  receiving  testimony 
from  the  Budget  Director.  Cabinet  members, 
and  heads  of  other  agencies.  Senators,  their 
staffs,  and  representatives  of  the  Bureau  of 
the  Budget  should  be  permitted  to  attend 
other  hearings  as  observers. 

Since  they  are  fewer  In  number.  Senators 
have  assumed  many  more  subcommittee  as- 
signments than  their  House  counterparts.  As 
a  result.  Senate  appropriations  subcommittee 
hearings  are  largely  "courts  of  appeal."  where 
the  agencies  (often  with  the  aid  of  the  Bu- 
reau of  the  Budget)  seek  restoration  of  House 
reductions  In  the  executive  budget.  Com- 
monly, the  only  witnesses  are  agency  officials. 
Committee  importance  would  be  strength- 
ened and  better  Informed  decisions  would 
result  If  Senate  appropriations  subcommit- 
tees were  reduced  in  number  to  enable  better 
attendance. 

8  We  recommend  that  reduction  In  the 
number  of  the  Senate  appropriations  sub- 
committees be  seriously  considered. 

An  appropriation  act  gives  authority  to 
spend,  but  it  should  not  be  regarded  as  a 
command  to  spend  every  dollar  allowed.  On 
the  contrary,  agencies  should  be  encouraged 
to  accomplish  their  objectives  at  lowest  cost, 
and  to  allow  unused  appropriations  to  lapse. 
There  Is  general  agreement  that  the  Pres- 
ident may  and  should  prevent  expenditures 
wherever  congressional  Intent  may  be  achiev- 
ed without  the  use  of  the  full  appropria- 
tion. But  we  should  support  further  use  of 
executive  discretion.  We  do  not  believe  that 
the  President  should  be  required  to  spend 
appropriated  funds  for  projects  found  to  be 
unnecessary,  wasteful,  or  against  the  public 
Interest. 

9.  We  recommend  that  the  President  be 
given  clear  statutory  authority  to  withhold 
from   the    agencies    funds   appropriated    to 


them  when  these  are  found  not  to  be  essen- 
tial. 

Congressional  review 

Effective  review  and  appraisal  of  agency 
performance  In  executing  congressional  pol- 
icy decisions  Is  required  for  the  successful 
operation  of  our  system  of  government.  We 
believe  that  present  congressional  organiza- 
tion and  procedures  in  this  field  leave  much 
to  be  desired.  Most  oversight  operations 
should  logically  be  handled  by  the  legislative 
comm.ttees  and  subcommittees  responsible 
for  long-term  program  authorizations  and 
not  by  the  appropriations  subcommittees. 
Attention  should  focus  on  program  achieve- 
ment— the  effectiveness  with  which  agencies 
manage  their  programs — and  not  on  adminis- 
trative minutiae. 

The  two  Government  Operations  Commit- 
tees could  be  most  useful  in  reviewing  inter- 
agency programs  and  functions  since  each 
legislative  committee  has  limited  Jurisdic- 
tion. If  they  are  to  play  a  significant  role,  we 
believe  these  two  committees  will  be  re- 
quired to  agree  on  explicit  directions  to  the 
Comptroller  General  to  guide  him  In  the  use 
of  his  staff  on  matters  of  primary  Importance 
to  Congress. 

Both  Government  Operations  Committees 
send  reports  to  the  legislative  and  appro- 
priations committees  of  each  House,  but  not 
much  use  is  presently  made  of  their  findings 
and  recommendations.  These  reports  might 
be  given  more  attention  if  the  ranking  ma- 
jority member  of  each  appropriations  com- 
mittee were  to  sit  with  the  Government  Op- 
erations Committee  in  order  to  report 
^knowledgeably  to  the  appropriations  com- 
mittees. When  an  operations  committee  is 
dealing  with  a  matter  of  particular  interest 
to  several  legislative  committees,  members  of 
those  committees  might  be  invited  to  sit  In. 

10.  We  recommend  that  congressional 
oversight  be  largely  entrusted  to  the  cog- 
nizant legislative  committees — and  subcom- 
mittees— and  that  the  Committees  on  Gov- 
ernment Operations  concern  themselves 
chiefly  with  review  of  Interagency  matters. 

If  these  proposals  are  carried  into  effect — 
along  with  the  major  changes  nowiln  prog- 
ress within  the  executive  branch — we  be- 
lieve that  Congress  can  perform  Its  major 
budgetary  functions  more  effectively.  It  will 
be  able  to  debate  and  to  make  Informed  de- 
cisions on  major  policy  Issues,  reflecting  and 
representing  national  rather  than  parochial 
Interests.  It  will  also  be  able  to  maintain 
close  and  elTectlve  oversight  as  budget  de- 
cisions are  executed.  Yet,  these  Improve- 
ments can  be  made  without  structural  re- 
organization or  any  basic  shift  in  power 
relationships  between  the  two  Houses  or  the 
committees  with  primary  budgetary  respon- 
slbUltles. 


AUSA  RESOLUTIONS  ADOPTED  AT 
ANNUAL  1972  MEETING 

Mr.  THURMOND.  Mr.  President,  the 
Association  of  the  U.S.  Army  has  issued 
the  resolutions  it  adopted  at  the  annual 
meeting  of  the  association  late  last  year. 

As  Members  of  the  Congress  know, 
AUSA  is  one  of  our  most  outstanding 
associations  in  its  dedication  to  the  pres- 
ervation of  a  strong  national  defeiise. 

The  resolutions  adopted  at  the  last 
meeting  touch  on  the  key  issues  facing 
our  national  defense  smd  as  usual  are 
well  stated  and  concise. 

Mr.  President,  I  ask  unanimous  con- 
sent  that  a  copy  of  these  resolutions  be 
included  in  the  Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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,  1973    UBBOLtmONS   COMMITTXS 

Chairman:  BQ  J.  A.  SelU,  USA  Re>t.,  Port 
RU^  Central  KanwM — let  Inlantry,  Division 
Chapter. 

Chairman.  BQ  Edward  I.  Creed,  USAS. 

Subcommittee  A:  Central  Ohio  Chapter. 

Mfmbers:  8MA  Oeorge  W.  EKinaway,  USA 
Retj  Mr.  Harry  M.  Hunke.  Jr.,  Tacoma-Port 
LeWts-Olympla  Chapter;  Mr.  Ira  W.  Nlchol, 
Detroit  Chapter;  Mr.  E.  E.  To'W«on,  Jr.,  Pranlt- 
furt  Chapter;  and  Col.  Fred  R.  XJlrlch,  USA 
Ret.  Dallas  Chapter. 

Chairman,  BO  Thomas  K.  Tumage, 
CaARNO. 

Subcommittee  B:  Mother  Lode  Chapter. 

Members:  Mr.  Joseph  Barr.  Braxton  Bragg 
Cb^ter;  Mr.  WUllam  J.  EUis,  Greater  Au- 
gusta-Port Gordon  Chapter;  SGM  WUllam 
R.  Lowe,  Jr.,  USA  Ret.,  Virginia  Peninsula 
Chapter;  Col.  Thomas  J  Makal,  Sr..  WLAKNQ 
Ret.,  Milwaukee  Chapter;  and  Mr.  Earl  W. 
Tewa,  Ark-O-Tex  Chapter. 

I  certify  that  the  Preamble  and  Resolu- 
tion Numbers  1  through  14  were  adopted 
at  the  Annual  Business  Meeting  ot  the  As- 
sociation oT  the  United  States  Army  held 
this  date. 

Resolutions  from  previous  years,  specified 
In  Resolution  Number  15,  follow  that  Res- 
olution. 

Francis  S.  Conatt,  Jr., 

Colonel,  USA,  Retired, 

Secretary. 

PKXAMBUE 

PpUf  years  ago.  In  the  preamble  to  its  1968 
resoHolDns,  the  .^ssbclatlon  warned  "that 
the  time  following  the  end  of  the  (Vietnam) 
w^  will  be  a  period  of  great  challenge  and 
turmoil"  and  of  the  need  to  "be  prepared 
to  counteract  an  expected  clamor  for  Impru- 
dent reductions  In  our  armed  forces."  A  year 
ago,  recognizing  the  compelling  necessity  to 
alert  the  American  people  to  the  disturb- 
ing trend  In  this  country's  strategic  posture, 
the  Association  stated,  "The  task  at  hand  is 
to  reduce  the  apathy  and  create  an  aware- 
ness of  the  essentiality  for  an  adequate  de- 
fense posture,  If  the  freedoms  and  liberties 
wo  now  enjoy  are  to  be  preserved." 

This  Is  a  crucial  period  for  national  de- 
fens*.  The  recent  Strategic  Arms  Limita- 
tions agreements  represent  a  major  milestone 
In  the  significant  shifts  In  the  balance  of 
world  strategic  power  which  have  continued 
since  World  War  n.  The  Association  sup- 
ports those  agreements  as  being  in  the  best 
Interests  of  the  UrUted  States,  provided 
that  the  United  States  (1)  continues  to  Im- 
prove the  technological  superiority  of  Its 
strategic  weapons  capability,  and  (3)  Im- 
proves Its  capability  to  deal  with  threats 
below  the  nuclear  threshold. 

The  past  two  years  have  witnessed  the 
most  drastic  and  rapid  reduction  of  our 
flgh^Qg  forces  since  World  War  n  In  the 
face,  of  growing  capabilities  of  those  whose 
goals  are  the  antithesis  of  ours.  For  the 
first  tlfhe  In  American  history,  real  defense 
appropriations  and  manpower  at  the  close 
of  a  war  have  been  cut  below  prewar  levels. 
Takteig  Into  account  rising  costs,  the  trend 
of  defense  spending  continues  downward. 
General  purpose  forces  are  at  the  lowest 
point  since  1950.  This  could  be  Interpreted 
by  the  rest  of  the  world  as  a  drastic  decline 
In  America's  will  and  ability  to  protect  her 
Interests  or  to  honor  her  International  com- 
mitments. 

Our  preoccupation  with  Internal  problems, 
a  "boredom"  with  the  International  scene, 
the  complexity  of  the  present  world  situa- 
tion: and  the  absence  of  a  galvanizing  con- 
frontation have  created  a  dangerous  and 
Uluory  attitude  of  Isolationism  In  our  coun- 
try. iTelther  hysteria,  apathy  nor  boredom 
can  be  permitted  to  erode  our  ability  to 
defend  the  United  States  and  her  national 
Interests.  The  central  objective  of  the  United 
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States  military  power  Is  to  deter  war  by 
having  sulOclent  and  credible  power  to  keep 
the  peace.  The  cost  In  personal  service,  as 
well  as  resources.  Is  high  but  the  Association 
believes  an  Informed  American  people  will 
pay  the  price.  The  United  States  cannot 
afford  to  be  without  this  power.  To  this  end 
the  Association  of  the  United  States  Army 
adopts  the  following  resolutions. 

1.    NATIONAL    DnXNSX    IN    THX    SALT 
XNVISONMXNT 

Hie  strategic  Arms  Limitations  Talks  rep- 
resent a  major  milestone  In  the  significant 
shifts  In  the  balance  of  world  power  that 
have  taken  place  since  World  War  n.  The 
Association  of  the  United  States  Army  sup- 
ports the  agreements  reached,  noting  that 
both  the  United  States  and  the  Soviet  Union 
have  now  more  than  a  sufficiency  of  strategic 
nuclear  weapons  for  mutual  destruction. 
While  this  country  must  maintain  and  con- 
sistently update  Its  strategic  weapons  ca- 
pability, we  must  also  Improve  our  capability 
to  deal  with  threats  below  the  strategic 
nuclear  threshold.  Since  1945,  the  birth  of 
the  nuclear  era,  this  Is  the  area  where  the 
most  dangerous  and  destructive  military  ad- 
venturism has  been  practiced. 

In  this  changing  and  complex  world,  the 
baste  conflicting  objectives  of  the  two  prin- 
cipal antagonists,  the  United  States  and  the 
Soviet  Union,  remain  constant.  The  Soviet 
Union  clearly  seeks  a  world  of  communist 
states  economically  and  politically  com- 
mitted to  the  USSR.  The  prime  Interna- 
tional objective  of  the  United  States  Is 
global  stability,  characterized  by  peaceful 
cooperation  and  normal  social  evolution  In 
which  the  people  of  the  world  can  enhance 
their  personal  dignity  and  Improve  their 
economic  condition.  The  primary  purpose 
of  the  armed  forces  of  the  United  States 
is  to  prevent  this  conflict  of  objectives  from 
erupting  Into  war. 

The  Army  plays  a  key  role  In  assuring 
ultimate  success  of  war  prevention  by  con- 
tributing to  the  building  of  a  viable  stmc- 
ture  of  peace  based  on  the  United  States 
policy  of  adequate  strength,  true  partner- 
ship and  meaningful  negotiations. 

A  strong  United  States  Army,  with  Its  con- 
ventional combat  capability.  Is  an  essential 
foundation  of  war  deterrence  under  current 
world  conditions.  By  forward  deployments  the 
Army  provides  visible  evidence  of  United 
States  Intent  and  Is  a  bulwark  of  free  world 
military  capability. 

In  the  partnership  role,  the  Army  Is  an 
Indispensable  contributor  to  the  global  se- 
curity arrangements  which  constitute  the 
reality  of  a  deterrent  posture.  Moreover,  the 
Army's  role  Is  vital  In  assisting  our  defense 
partners  In  improving  their  contribution  to 
both  national  and  collective  defense  through 
the  management  of  military  assistance  pro- 
grams. 

The  SALT  proposals  have  evolved  because 
the  Soviet  Union  respected  United  States 
strength.  A  strong  Army,  in  cooperation  with 
the  armed  forces  of  the  free  world,  will  con- 
tinue to  provide  an  essential  precondition  for 
future  negotiations  on  mutual  and  balanced 
force  reductions. 

We  therefore  resolve  to  continue  support 
of  a  strategy  of  realistic  deterrence  with 
stress  on  a  strong  Army  In  the  attainment  of 
United  States  national  security  and  foreign 
pwllcy  objectives. 

2.    OUR  COMMITMKNT  TO   NATO 

Since  1949,  the  effective  obstacle  to  Soviet 
expansion  In  Europe  has  been  the  United 
States  and  the  North  Atlantic  Treaty  Orga- 
nization (NATO).  Militarily,  NATO  acts  as  a 
barrier  to  Soviet  advancement,  and,  politi- 
cally. It  provides  cohesion  and  a  degree  of 
unity  to  aU  antl-Communlst  forces  In  West- 
ern Europe.  Under  Its  shield,  a  climate  of 
stability  has  developed,  permitting  member 
countries  to  regain  economic  and  military 


strength.  A  primary  Soviet  Union  aim  Is  the 
weakening  of  NATO  by  any  means.  Removal 
or  reduction  of  U.S.  forces  within  NATO 
would  be  welcomed  by  the  USSR. 

American  forces  are  not  in  Europe  merely 
to  protect  Europeans,  but  are  there  to  assure 
our  own  security  as  well.  We  are  committed 
to  help  defend  Western  Europe,  not  only  be- 
cause our  cultural,  economic  and  political 
Interests  are  so  closely  allied,  but,  more  im- 
portantly, because  with  a  Soviet  controlled 
Europe  the  political,  economic  and  military 
power  of  the  Soviet  Union  would  surpasB 
that  of  the  United  States. 

A  strong  NATO  offers  a  barrier  to  Soviet 
expansion  either  through  political  coercion 
backed  by  the  threat  of  Soviet  power  or  by 
the  direct  military  application  of  such  power. 

Our  ground  forces  In  Evirc^>e  must  be 
strong  enough  to  maintain  In  the  minds 
of  Soviet  leaders  the  realization  that  aggres- 
sive action  against  Western  Europe  would 
not  be  free  from  severe  costs  and  that  the 
outcome  could  not  be  predicted  with  assur- 
ance. Any  unilateral  withdrawal  of  TJ3. 
forces  from  NATO  would  be  contrary  to  our 
national  Interests  and  to  those  of  the  free 
Western  world.  A  weakened  NATO  would 
upset  the  present  stability  and  tempt  the 
Soviet  Union  to  aggression. 

We  therefore  resolve  that  the  Association 
of  the  United  States  Army  strongly  supports 
retention  of  sufficient  U.S.  forces  In  Europe 
to  enable  NATO  to  remain  a  strong  and  viable 
deterrent  to  Communist  aggression. 
3.  ONZ  abmt:  Acnvx,  kesebvk,  and 

NATIONAL   GUABD 

The  leadership  of  our  nation  has  repeat- 
edly affirmed  the  United  States'  resolve  to 
honor  Its  International  commitments  and 
obligations. 

Stated  national  policy  is  to  place  princi- 
pal reliance  on  the  National  Guard  and  Re- 
serves, rather  than  continued  reliance  on 
draftees,  if  a  major  expansion  of  United 
States  armed  forces  Is  required  in  the  future. 
This  policy  recognizes  that  National  Guard 
and  Reserves  must  be  upgraded  In  person- 
nel, equipment,  training  and  avallablUty  tai 
Immediate  transition  from  reserve  status  to 
active  service  in  an  acceptable  degree  at 
readiness. 

Greater  responsibility  for  the  National 
Guard  and  the  Reserves  is  appropriate,  pro- 
vided the  assigned  missions  and  degree  of 
readiness  of  these  forces  are  realistic  and 
attainable.  The  concept  that  the  mission 
of  active  forces  can  be  accomplished  by  re- 
serve forces  in  the  same  time  frame  requires 
a  more  searching  examination. 

We  therefore  resolve  that  One  Army,  de- 
riving Its  strength  and  flexibility  from  the 
size,  quality,  readiness  and  dedication  of  Its 
component  parts — the  active  Army,  Army  Re- 
serve and  Army  National  Guard — is  essential 
to  the  effectiveness  deterrence  of  any  mili- 
tary threat  against  the  United  States. 

We  further  resolve  to  support  vigorously 
a  program  of  recruiting  Incentives  sufficient 
to  maintain  the  Army  National  Guard  and 
Army  Reserve  at  their  authorized  strengths 
and  provide  the  modern  equipment  and  sup- 
port required  to  accomplish  their  greatly  ex- 
panded national  defense  role. 

We  further  resolve  to  urge  a  realistic  ap- 
praisal of  Army  National  Guard  and  Army 
Reserve  forces  readiness  to  enstu«  that  mis- 
sions assigned  are  within  capabUltles. 

4.    A    VOLUNTEKB   ARMT 

The  Association  of  the  United  States  Army 
fully  supports  all  measures  designed  to  im- 
prove the  attractiveness  of  military  careers 
and  to  encourage  the  maximum  number 
volunteers  to  serve  in  our  armed  forces. 

The  volunteer  Army  program  seeks  to  en 
hance  professionalism.   Improve  service  life 
and     attractiveness,     and     Increase     public 
understanding  and  support. 

Professionalism    requires    individuals    of 
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sound  qualifications  and  good  potential  for 
development. 

The  quality  of  Army  life  Is  related  both  to 
the  Army's  Image  and  Its  purpose  of  protect- 
ing America.  Society  cannot  disparage  the 
value  or  need  of  armed  forces  to  protect  our 
DStlonal  Interest  and,  at  the  same  time,  ex- 
pect Its  members  to  volunteer  for  service.  The 
public  must  regard  a  mUltary  career  as  a 
Jrorthwhlle  and  honorable  profession.  Those 
who  serve  must  know  that  in  serving  they 
have  the  public's  respect  and  support. 

In  turn,  the  Image  of  the  Army  is  pro- 
jected by  the  appearance  of  its  members, 
their  performance  of  duty  and  their  way  of 
life.  For  example,  no  one  will  find  an  orga- 
nization attractive  which  cannot  adequately 
care  for  its  members  and  their  families. 

We  therefore  resolve  that  the  Association 
of  the  United  States  Army  shall  devote  Its 
efforts  to  the  continuing  Improvement  of 
public  understanding,  appreciation  and  es- 
teem for  the  Individuals  In  the  uniformed 
services  so  that  the  public  will  support  ac- 
tively a  volunteer  Army. 

5.  STKENOTH  OF  THE  ARMT 

The  active  Army  Is  undergoing  a  reduc- 
tion In  size  as  a  result  of  the  withdrawal 
from  Vietnam,  budgetary  limitations  and 
changes  In  national  security  strategy,  and 
now  stands  at  Its  lowest  strength  In  over 
twenty  years.  There  Is  a  real  danger  that 
these  decreases  may  be  so  drastic  as  to  en- 
danger the  security  of  this  country. 

The  Army  can  anticipate  continued  opera- 
tions under  conditions  of  an  international 
parity  of  nuclear  force  that  Intensifies  the 
need  for  a  flexible  response  to  conventional 
threats.  While  Intentions  in  the  fall  of  1972 
tend  towEkrd  a  sense  of  euphoria,  the  poten- 
tial and  capability  of  hostile  forces  have  not 
diminished  In  any  way. 

The  Army  must  be  prepared  to  meet  force 
requirements  created  by  existing  treaty  com- 
mitments and  the  unforeseen  contingencies 
that  will  arise  in  a  divided  and  troubled 
world,  while  at  the  same  time  assuring  the 
continued  security  of  the  United  States. 
Strong  active  Army.  Army  National  Guard 
and  Army  Reserve  forces  are  Indispensable 
ingredients  of  our  conventional  defense  pos- 
turtf'and  the  strategy  of  realistic  deterrence. 

We  therefore  resolve  to  continue  our  vig- 
orous support  of  an  active  Army  strength 
level  of  not  less  than  nine  hundred  thousand 
(900,000)  men  and  women  and  an  Army  total 
force  of  1.6  million  and  strongly  urge  restor- 
ation of  these  minimum  strengths,  fully  sup- 
ported by  necessary  budgetary  action. 

8.  EXTENSION   OF  SELECTIVE  SERVICE   INDUCTION 
AtrrHORITT 

It  Is  vital  that  the  armed  forces  of  the 
United  States  be  maintained  at  an  adequate 
strength  to  be  an  effective  instrument  of 
national  policy. 

Induction  authority  under  the  Selective 
Service  Act — the  primary  Instrument  which 
has  provided,  directly  or  indirectly,  the 
requisite  manpower  for  the  maintenance  of 
this  strength — expires  on  30  June  1973. 

There  have  been  laudable  increases  In  vol- 
untary enlistments  over  the  past  year  as  the 
result  of  Innovative  recruiting  programs.  In- 
creased incentives  and  Improvements  In 
military  life.  However,  It  has  not  been  con- 
clusively demonstrated  that  the  nation  can 
maintain  adequate  strengths  In  the  armed 
forces  for  extended  periods  of  time  without 
depending  upon  the  draft. 

Budgetary  support  for  some  of  the  in- 
centives designed  to  attract  more  volun- 
teers, including  those  affecting  the  Army 
Reserve  and  the  Army  National  Guard,  has 
not  yet  been  provided  by  the  Congress. 

Official  concern  over  the  ramifications  has 
been  expressed  by  the  Secretary  of  Defense 
who.  in  reporting  to  the  President  on  prog- 
ress toward  an  all-volunteer  Army,  warned 
that  "some  may  be  tempted  to  ocmpromlse 


the  strength  of  our  forces  in  the  haste  to 
eliminate  the  draft." 

Failure  to  continue  Induction  authority 
without  first  clearly  establishing  our  ability 
to  maintain  adequate  mUltary  forces  with- 
out It,  would  be  accepting  risks  to  our  na- 
tional security  that  are  both  unwise  and 
unnecessary. 

We  therefore  resolve  to  support  vigor- 
ously continuation  of  Selective  Service  In- 
duction authority  as  a  necessary  ingredient 
to  the  solution  of  the  nation's  military  man- 
power requirements. 


7.  RESEARCH,     DEVELOPMENT. 
MODERNTZATIO  N 


AND 


Emerging  from  a  period  of  prolonged 
armed  conflict,  the  Army  Is  entering  an  era 
In  which  Its  combat  capabilities  must  be 
reinforced  with  the  most  modern  equip- 
ment ovu-  nation  can  provide. 

The  long-range  research  and  development 
program  must  be  revitalized  and  maintained, 
if  the  United  States  Is  to  retain  its  posi- 
tion of  leadership  as  a  world  power,  to  en- 
sure that  the  active  Army,  Army  National 
Guard  and  Army  Reserve  are  properly  pre- 
pared to  meet  the  threat  of  any  potential 
enemy. 

Among  the  Army's  most  urgent  needs  are: 

A  modern  tank; 

An  Infantry  armored  combat  vehicle; 

A  versatile  attack  helicopter; 

An  Improved  tactical  utility  helicopter; 
and 

An  adequate  field  army  air-defense  system. 

We  therefore  resolve  to  urge  that  sufficient 
resources  be  provided  to  support  a  realistic 
research  and  development  program  and  to 
equip  and  maintain  a  truly  modern  Army 
force. 

8.   LOSS  OF  TRAINING   ABXAS 

The  objectives  of  Executive  Order  11508, 
providing  for  Identification  and  prompt  re- 
lease of  unneeded  or  under-utlUzed  federal 
real  proi>erty,  has  been  consistently  sup- 
ported by  the  Army.  Indeed,  the  Army  recog- 
nizes and  helps  fulflll  the  need  for  qualita- 
tive ecological  and  environmental  control  and 
many  Installations  have  received  national 
recognition  for  their  efforts  In  these  areas. 

The  rules  for  real  property  utilization  as 
developed  by  the  General  Services  Adminis- 
tration tend  to  ignore  training  needs  and  axe 
resulting  In  loss  of  ranges  and  training  areas 
essential  to  the  readiness  requirements  of  the 
active  Army,  the  Army  Reserve  and  the  Army 
National  Guard. 

Although  the  status  of  equipment  and  ma- 
teriel Issued  to  the  Army  Reserve  and  Army 
National  Guard  Is  Improving  significantly, 
land  available  for  training  Is  being  removed 
at  a  rapid  rate,  reducing  the  capabilities  of 
these  components  to  adequately  train  and 
thus  maintain  their  unit  readiness. 

Army  Reserve  and  Army  National  Guard 
units  often,  of  necessity,  are  tied  to  areas 
near  their  armories  or  Reserve  centers.  Fur- 
ther withdrawal  of  federal  land  would  greatly 
handicap  these  units  In  achieving  prescribed 
readiness  standards. 

We  therefore  resolve  to  urge  retention  of 
the  necessary  ranges  and  training  areas  to 
enable  the  active  Army,  the  Army  Reserve 
and  the  Army  National  Guard  to  accomplish 
their  training  missions. 

We  further  resolve  that  we  encourage  and 
endorse  the  forthright  action  of  the  Army  in 
pursuing  objectives  and  programs  of  con- 
servation and  environmental  protection 
within  its  assigned  and  adjoining  land  areas. 

9.  EMPLOTER  SUPPORT  OF  ARMY  NATIONAL  GUARD 
AND   ARMT   RESERVE 

Current  national  security  policy  recognizes 
the  Increased  vital  role  of  the  Army  National 
Guard  and  Army  Reserve  ready  forces  In  aug- 
menting the  nation's  military  strength  for 
future  emergencies. 

One  of  the  major  problems  In  keeping  the 


Army  National  Guard  and  Army  Reserve  fully 
manned  and  trained  to  meet  such  augmenta- 
tion requirements  In  any  future  emergency 
Is  employer  resistance  to  membership  by 
their  employees  In  the  reserve  components. 
We  therefore  resolve  that  the  Association 
of  the  United  States  Army  urges  all  em- 
ployers to  recognize  the  Increased  and  vital 
role  of  the  Army  National  Guard  and  Army 
Reserve,  and  to  support  without  discrimina- 
tion all  Guardsmen  and  ResM'vLsts  who  vol- 
untarily devote  their  time  to  the  national 
defense. 

10.   EQUTTT   IN  SERVICE  PAT 

The  Association  of  the  United  States  Army 
recognizes  and  appreciates  that  the  pay  for 
active  armed  forces  has  been  increased  dur- 
ing the  past  few  years.  However,  certain 
problems  still  exist  in  the  discontinuance  in 
1958  of  recomputing  retired  pay  as  active- 
duty  pay  Increased.  This  diluted  a  level  of 
retirement  Income  for  those  with  active-duty 
service  prior  to  1958  based  on  today's  cost- 
of-living  Index. 

The  Dual  Compensation  Act  discourages 
qualified  Regular  officers  from  seeking  em- 
ployment in  the  federal  government  since 
they  lose  a  substantial  part  of  previously 
gained  retirement  pay.  Retired  pay  Is  earned 
Income  and  should  not  be  subjected  to  lim- 
itation as  a  result  of  employment  in  a  sec- 
ond and  differing  field  of  endeavor.  As  citi- 
zens and  taxpayers  they  should  be  entitled 
to  compete  lor  such  Jobs  without  being  pe- 
nalized. 

We  therefore  resolve  that  the  Association 
of  the  United  States  Army  favors  and  will 
support  appropriate  actions  to  obtain  rea- 
sonable revisions  pertaining  to  the  fol- 
lowing: 

(1)  Computation  of  retired  pay  for  per- 
sonnel   with   pre-1958  active-duty  service. 

(2)  Permission  for  enlisted  personnel  to 
receive  credit  for  Inactive  Reserve  duty  prior 
to  1   June  1958  for  retirement  purposes. 

(3)  Repeal  of  that  portion  of  the  Dual 
Compensation  Act  which  pertains  to  retired 
Regular  officers  employed  by  the  federal  gov- 
ernment. 

11.    GOVERNMENT    HOUSING 

The  successful  tichlevement  of  a  volun- 
teer Army  depends  largely  on  measures  and 
conditions  which  will  attract  and  retain 
qualified  men  and  women.  A  vital  aspect  of 
Army  life  which  affects  all  uniformed  men 
and  women  and  their  families  is  the  adequacy 
of  housing. 

Family,  troop  and  transient  government 
housing,  world-wide.  Is  limited.  Much  of 
the  desirable  off-post  housing  cannot  be 
rented  by  service  personnel  due  to'  limited 
availability,  excessive  cost  and  landlord 
policies. 

We  threfore  resolve  to  support  strongly 
additional  world-wide  family,  troop  and 
transient  housing  programs,  and  urge  that 
special  efforts  be  made  to  undertake  leasing 
or  similar  arrangements  in  areas  where  con- 
struction of  government  housing  Is  neither 
fesisible  nor  desirable. 

12.    BENEFITS    FOR    RETIRED    RESERVISTS 

Under  existing  laws  retired  reservists  under 
age   sixty    (60)    are   not  entitled   to   certain 
medical,    commissary,    exchange    and    other- 
benefits  associated  with  full  retired  status. 

These  benefits  should  be  made  available 
during  the  period  between  active  reserve 
participation  and  attainment  of  age  sixty 
(60).  Purtlv^r,  It  would  be  an  Incentive  for 
current  reservists  to  continue  service  until 
they  reach  retirement  eligibility. 

We  therefore  resolve  that  the  Association 
of  the  United  States  Army  supports  the 
granting  of  medical,  commissary,  exchange 
and  other  benefits  of  retired  military  per- 
sonnel to  reserve  personnel  as  soon  as  they 
have  attained  retired  status  In  all  respects 
except  attainment  of  age  sixty  (60) . 
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'11.   V£.   PBISONX&S    OF    WAS   AND    MISSING 
IN    ACTION 

.The  United  States  Government  has  never 
ceased  in  its  eflorts  to  Impress  upon  the 
Democratic  Republic  of  Vietnam  (DRV)  and 
the  National  Liberation  Front  (Viet  Oong) 
leadership  their  responsibility  to  abide  by 
the  Geneva  Conventions,  to  which  the  DRV 
Is  a  signatory,  for  the  treatment  of  prisoners 
of  war.  Their  categorical  rejection  of  obliga- 
tions to  prisoners  of  war  under  the  Conven- 
tions, as  enunciated  In  1965  to  the  Interna- 
tional Red  Cress,  remains  unchanged. 

The  shocking  and  cruel  treatment  of  many 
prisoners  held  by  the  DRV  and  the  Viet  Cong 
has  been  well  documented.  The  most  basic 
consideration  accorded  prisoners  of  war  by 
tMe  civilized  nations  of  the  world  is  fre- 
quently and  flagrantly  denied.  Even  Iden- 
tUlcatlon  and  the  fate  of  prisoners  known 
to  be  In  enemy  hands  have  been  withheld. 
Families  and  other  loved  ones  of  these  VB. 
serylcemen  have  been  left  to  live  In  the  agony 
of  uncertainty,  ignorant  as  to  their  where- 
abouts,  health   or   very  existence. 

We  therefore  resolve  that  the  Association 
of  the  United  States  Army  supports  the  fed- 
eral government  In  its  continuing  effort  to: 

(1)  Ohtaln  the  most  humanitarian  treat- 
ment possible  for  all  prisoners  of  war  In  the 
Vietnam  conflict. 

(2)  Secure  a  reasonable  and  responsible 
accounting  of  all  prisoners  of  war  and  miss- 
ing In  action  servicemen. 

(3)  Hasten  the  honorable  return  of  pris- 
oners of  war  to  their  homes. 

(4)  Fdcus  world  opinion  on  the  plight  of 
prisoners  of  war  held  by  the  Democratic 
Republic  of  Vietnam,  the  National  Libera- 
tion Front  and  the  Pathet  Lao.  ^ 

14.    AMNESTY 

Although  the  war  In  Vietnam  Is  not  yet 
over  and  selective  service  continues,  the 
prospect  of  amnesty  for  draft  evaders  and 
armed  forces  deserters  Is  being  advocated  In 
some  quarters.  In  view  of  the  mUlIons  of 
young  Americans  who  served  honorably  in 
the  armed  forces  under  extremely  dlfllcult 
conditions  during  the  Vietnam  conflict,  the 
himdreds  of  thousands  who  shed  their  blood 
the  tens  of  thousands  who  paid  the  supreme 
sacrifice  and  the  1700  men  In  a  prisoner  or 
mUslng  status,  this  advocacy  is  lU-consldered 
The  duties  that  these  Individuals  avoided— 
dutjes  that  they  knew  would  have  exposed 
them  to  some  measure  of  hardship  and  dan- 
ger-i-tiltlmately  had  to  be  performed  by  other 
youffg  men  with  a  higher  sense  of  duty  and 
res0onslbUlty   to   their   country. 

Oener&i  amnesty  by  legislative  action  for 
draft  evaders  and  reslsters  or  for  servlce- 
mea  in  a  desertion  or  AWOL  status  is 
inappropriate.  Each  offender  who  has  violated 
clvlTor  military  law  and  each  should  with 
fuU'  rights  protected,  be  adjudged  within 
the  applicable  Judicial  system  on  a  case-by- 
case  basis.  Any  subsequent  recommendation 
for  amnesty  should  be  considered  on  the 
same  Individual  case  basis. 

We  therefore  resolve  that  the  Association 
of  the  United  States  Army  declares  Its  firm 
opposition  to  any  action  which  would  grant 
general  amnesty  to  those  who  have  unlaw- 
fuUy  avoided  military  service. 

We  further  resolve  that  each  case  of  un- 
lawful avoidance  of  mUltary  service  be  ad- 
judicated In  accordance  with  applicable  mili- 
tary or  civilian  law  and  regulation. 

15.    CONTINUING    RESOLUTIONS 

Seven  resolutions  adopted  at  preceding 
annual  meetings  are  stUl  valid  and  remain 
la  force. 

We  therefore  resolve  that  the  following 
continuing  resolutions  receive  the  full  sup- 
port of  every  member  of  the.  Association  of 
the  United  States  Army: 

Dependent  dental  care 

Strategic  airlift  and  seallft 

support  of  the  ROTO 


Commissaries  and  Post  Exchanges 
United  States  Military  Academy 
Army  civilian  employees 
National  and  post  cemeteries 

DEFKNDXNT    DENTAL   CARE 

We  therefore  resolve  to  support  necessary 
action  to  provide  adequate  dental  care  for 
all  dependents  of  active  duty  personnel  and 
eligible  retired  personnel,  and  that  appro- 
priate facilities  be  made '  available  for  this 
purpose.   (Resolution  No.  9,  1971. 

STRATEGIC    AIRLUT    AND    SEALUT 

We  therefore  resolve  that  action  be  taken 
to  provide  continued  support  for  programs 
designed  to  expand  and  modernize  the  mer- 
chant marine  and  to  support  the  Improve- 
ment In,  and  obtalnment  of,  sufficient 
amounts  of  strategic  airlift,  multipurpose 
ships  and  other  seallft,  together  with  their 
supporting  facilities,  required  to  meet  the 
operational  needs  of  our  ground  forces. 
(Resolution  No.  7,  1970) 

SUPPORT    OP    THE    HOTC 

We  therefore  reaolve  to  continue  support 
of  the  ROTC  program  and  to  urge  that  Insti- 
tutions of  higher  learning  be  encouraged  to 
cooperate  with  military  services  to  upgrade 
their  ROTC  programs  and  encourag^e  student 
participation  In  them  by  giving  academic 
credit  for  course  work  completed. 

We  further  resolve  to  urge  that  institutions 
continue  to  provide  the  mUltary  services 
with  an  acceptable  climate  of  institutional 
support  for  the  ROTC  program  on  campus, 
and  to  accept  the  responslbUlty  for  education 
of  our  military  leaders  comparable  to  their 
responslbUlty  of  educating  leaders  of  other 
segments  of  our  society.  (Resolution  No  8. 
1970) 

COMMISSARIES     AND     POST     EXCHANGES 

We  therefore  resolve  that  the  Association 
of  the  United  States  Army  support  expansion 
of  the  facilities  of  commissaries  and  post  ex- 
changes, and.  further,  that  these  ,8ervlce6 
provide  adequate  personnel  to  properly 
maintain  efficient  operation.  (Resolution  No. 
13.  1970) 

U.S.     MILITART    ACADEMY 

We  therefore  resolve  to  continue  and  em- 
phasize a  program  to  encourage  outstanding 
youth  to  seek  appointments  to  the  United 
States  MUltary  Academy  and  to  search  for 
new  Ideas  leading  to  Its  further  development 
and  effectiveness.  (Resolution  No.  8,  1968) 

ARMY     CIVILIAN     EMPLOYEES 

Now.  therefore,  be  It  resolved,  that  this 
Association  extends  special  commendation 
and  gratitude  to  the  civilian  employees  of 
the  Army  and  recommends  that  dynamic 
career  programs  be  maintained  to  recruit, 
retain  &nd  encourage  the  continued  service 
of  dedicated  public  servants  In  consonance 
with  the  command  responslbUltles  and  mis- 
sions of  the  US.  Army.  (Resolution  No  11. 
1967) 

NATIONAL    AND    POST    CEMETERIES 

Now.  therefore,  be  it  resolved,  that  It  Is 
the  considered  opinion  of  the  Association 
of  the  United  States  Army  that  the  best  In- 
terests of  the  nation  and  the  members  of 
our  armed  forces  and  their  dependents  will 
be  served  by  the  expansion  of  national  and 
post  cemetery  faculties  Immediately,  to  In- 
sure that  the  members  of  our  armed  forces 
who  have  served  honorably  wUl  be  provided 
a  resting  place  in  a  mUltary  cemetery  as  a 
tribute  to  their  service.  (Resolution  No  14. 
1967) 


THE  WILDERNESS  ACT  APPLIES  TO 
THE  EAST 

Mr:' CHURCH.  Mr.  President,  it  is  a 
pleasure  for  me  to  join  the  Senator  from 
Washington  <Mr.  Jackson)  and  the 
Senator  from  New  York  (Mr.  Buckley) 


in  sponsoring  S.  316.  the  Etistem  Wil- 
derness Area  Act,  which  was  introduced 
on  January  11. 

As  the  Senator  from  Washington,  who 
serves  as  the  able  chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs 
stated  at  the  time  of  introduction,  we 
must  detil  with  a  serious  question  of 
distortions  of  the  Wilderness  Act.  I,  too 
know  something  about  what  we  went 
through  to  get  that  act  passed.  If  it  is  as 
is  so  widely  said,  one  of  the  half-dozen 
landmarks  in  the  history  of  American 
conservation  policy,  it  is  also  a  landmark 
to  the  persistent,  untiring,  patient  ef- 
forts of  so  many  of  our  colleagues.  The 
names  of  Senator  Clinton  Anderson 
Senator  Richard  Neuberger.  Senator 
James  Murray,  Senator  Hubert  Hum- 
phrey, and  Senator  Henry  Jackson 
stand  high  on  the  list  of  those  who  gave 
so  much  eflfort  and  expertise  to  the  de- 
velopment and  consideration  of  this  act 
together  with  many  legislators  of  equal 
stature  in  the  other  body. 

It  is  a  matter  of  personal  satisfaction 
to  me  that  I  was  able  to  play  a  role  in 
the  enactment  of  this  landmark  con- 
servation law.  As  floor  leader  for  the  wil- 
derness bill,  I  was  deeply  involved  in  its 
construction  and  in  the  full  debate  it 
received  before  passing  the  Senate  by 
an  overwhelming  margin.  It  is  thus  a 
cause  of  great  personal  concern  to  me 
that  this  important  law  is  being  misin- 
terpreted by  some  officials  in  the  very 
agencies  which  have  the  duty  and  re- 
sponsibility to  apply  it. 

We  had  a  meaningful  and  productive 
session  on  this  subject  just  last  year, 
when  the  Subcommittee  on  Public  Lands 
held  discussions  with  Assistant  Secre- 
tary of  the  Interior  Nathaniel  Reed  con- 
cerning certain  poUcy  distortions  which 
had  crept  into  wilderness  proposals  from 
the  National  Park  Service  and  Bureau  of 
Sport  Fisheries  and  Wildlife.  With  Sec- 
retary Reed's  able  assistance,  we  have 
been  able  to  correct  most  of  these  prob- 
lems. 

Now,  as  the  Senator  from  Washington 
has  elaborated,  we  face  a  similar  prob- 
lem within  the  Forest  Service,  which 
would  have  us  believe  that  no  lands  ever 
subject  to  past  human  impact  can  qual- 
ify as  wilderness,  now  or  ever.  Nothing 
could  be  more  contrary  to  the  meaning 
and  Intent  of  the  Wilderness  Act  The 
effect  of  such  an  interpretation  would 
be  to  automatically  disqualify  almost 
everything,  for  few  if  any  lands  on  this 
continent— Of  any  other— have  escaped 
man's  imprint  to  some  degree.  I  shall 
join  the  Senator  from  Washington  in 
probing  this  matter  with  a  great  deal  of 
interest. 

Mr.  President.  It  was  my  pleasure  to  be 
a  cosponsor  of  a  bUl  similar  to  S.  316  in 
the  last  session  of  Congress.  It  was  thus 
somewhat  surprising  to  me  to  learn  that 
the  Forest  Service  found  our  bill  "a  seri- 
ous handicap."  Yet  that  Is  preciselv 
what  the  eastern  region  of  the  Forest 
Service  said  about  our  bill,  in  an  inter- 
nal memorandum  submitted  on  August 
16,  1972  to  the  ChiedT  of  the  Forest 
Service. 

This  memorandum  purports  to  be  a 
summary  of  the  comments  of  the  public 
at  a  series  of  what  the  Forest  Service 
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calls  listening  sessions  which  were  held 
throughout  the  eastern  region  of  the 
Forest  Service.  Nine  such  sessions  were 
held,  from  Philadelphia  to  Marquette. 
Mich.  The  Forest  Service  mailed  out 
"well  over  3,000  invitations  to  individual 
and  concerned  organizations,"  and  each 
invitation  included  a  four-page  outline  of 
the  problem  imder  discussion.  What  the 
public  was  asked  to  comment  about  was 
not  so  much  what  wilderness  areas  they 
thought  should  be  preserved  in  the  east, 
but  the  altogether  abstract  question  of 
what  alternative  mechanism  should  be 
developed  in  order  to  supplant  the  Wil- 
derness Act.  This  was,  of  course,  because 
the  two  eastern  regional  foresters  had 
long  since  decided  that : 

The  criteria  for  adding  wilderness  to  the 
National  WUderness  F>reservatlon  System  do 
not  fit  conditions  In  the  South  and  East. 

Well,  the  Forest  Service  got  back  a 
lot  of  the  carbon  copy  they  had  spooned 
out  in  advance  of  their  "invitations."  A 
great  many  people,  according  to  this 
summary,  were  all  for  something  called  a 
"wild  areas  system,"  as  a  sort  of  eastern 
counterpart  to  the  national  wilderness 
preservation  system,  which  the  Forest 
Service  has  apparently  refashioned  into 
a  western  wilderness  preservation  sys- 
tem. Yet.  the  agency's  internal  summary 
reveals  that : 

About  50'yc  of  those  who  supported  a  Wild 
Area  System  did  so  only  to  the  extent  that 
It  should  be  Included  under  the  1964  WU- 
derness Act. 

What  concerns  me  particularly  about 
this  summary — which  presumably  is  all 
the  information  the  Chief  of  the  Forest 
Service  has  to  work  from  concerning  the 
views  of  the  millions  of  people  who  live 
in  the  east — is  its  blatant  and  obvious 
bias.  At  the  time  of  the  meetings  re- 
ported on.  there  had  been  Introduced  in 
the  House  of  Representatives  a  bUl  called 
the  wild  areas  system  bill.  This,  I  might 
add,  is  a  bill  which  was  developed  with 
Forest  Service  drafting,  in  part,  as  a 
result  of  the  agency's  secret  report  from 
the  eastern  and  southeastern  regional 
foresters,  which  has  already  been  quoted 
by  the  Senator  from  Washington. 

The  summary  of  the  listening  ses- 
sions, after  giving  some  of  the  statistics, 
goes  on  to  make  the  following  remark 
about  last  year's  version  of  the  bill  Sena- 
tor Jackson,  Senator  Buckley,  and  I 
have  reintroduced: 

The  Introduction  of  the  Jackson  omnibus 
bUl  (S.  3792)  was  a  serious  handicap  for  the 
Forest  personnel  at  a  couple  of  meetings.  This 
was  particularly  true  with  the  West  Virginia 
sessions  In  Elklns  and  Charleston.  It  was  also 
brought  up  at  a  couple  of  the  other  meetings 
that  were  held  In  the  latter  part  of  the 
month  of  July. 

This  is  the  comment  in  its  entirety,  or 
almost.  What  disturbs  me  is  the  brash 
allegation  that  somehow  the  bill  spon- 
sored by  the  chairman  of  the  Committee 
on  Interior  and  Insular  Affairs,  which 
has  jurisdiction  over  all  wilderness  pol- 
icy, was  a  "serious  handicap."  But  we 
hear  nothing  bad  about  the  wild  areas 
systems  bill  which  had  been  introduced 
in  the  House  of  Representatives,  partly 
at  the  instigation  of  the  Forest  Service. 

A  final  selection  from  this  document  is 
instructive,  because  it  refers  to  a  num- 


ber of  interesting  points,  including  the 
discussions  I  had  earlier  held  with  the 
National  Park  Service  about  that  agen- 
cy's misinterpretations  of  the  Wilderness 
Act.  Says  the  Forest  Service  summary: 
Many  people  expressed  real  concern  that 
the  Forest  Service  was  too  strict  In  their  In- 
terpretation of  the  1964  (Wilderness)  Act. 
The  Introduction  of  Jackson  bUl.  Senator 
Church's  statements  and  the  Park  Service's 
Introduction  of  Eastern  Wildernesses  were 
cited  as  examples  of  where  the  1964  Act 
could  apply  to  areas  in  the  East. 

Mr,  President,  it  is  not  hard  for  me  to 
appreciate  the  complaints  we  hear  every 
day  from  ordinary  citizens  about  the  big- 
ness, remoteness,  and  nonresponsiveness 
of  the  Federal  Government.  The  ar- 
rogance of  power  has  so  many  examples, 
large  and  small.  But  here  is  a  case  that 
simply  defies  understanding.  There  are 
internal  documents,  of  course,  and  we 
are  not  supposed  to  know  that  this  is 
what  the  Forest  Service  is  thinking  and 
doing  behind  the  scenes.  The  Forest 
Service  is  the  first  to  tell  us,  when  the 
subject  of  wilderness  comes  up,  that  they 
invented  the  very  idea  and  established 
the  very  first  areas.  That  may  be  true. 
But  those  early  sturdy  individuals  with- 
in the  Forest  Service  who  fought  for 
wilderness  would  be  surprised  today  to 
see  this  kind  of  antiwildemess  maneuver- 
ing coming  from  the  agency  which  simul- 
taneously wants  to  be  known  as  the 
conservationists  i>ar  excellence. 

In  recent  years,  the  Forest  Service 
has  suffered  some  serious  setbacks  in 
public  confidence.  The  pressures  upon 
this  agency  are,  of  course,  strong  and 
conflicting.  But  public  confidence  has  to 
be  built  on  a  record  of  soUd  accomplish- 
ment, not  the  image.  I  know  many  people 
within  the  Forest  Service,  and  I  know 
them  to  be  fine,  hard-working,  honest, 
and  dedicated  public  servants.  But  the 
agency  line,  when  it  gets  established,  is 
hard  to  change,  even  if  it  makes  no  sense. 

This  is  what  is  at  the  root  of  the  new 
line  we  are  asked  to  swallow  about  the 
"purity"  of  the  Wilderness  Act.  The 
Forest  Service  has  said  there  Is  no  wil- 
derness In  the  East,  or  precious  little. 
They  have  said  that  the  criteria  of  the 
Wilderness  Act  simply  do  not  apply  to 
conditions  in  the  eastern  half  of  the 
country. 

Let  me  simply  repeat  what  I  have  said 
before  on  this  subject : 

The  Wilderness  Act  fully  allows  the 
designation  for  permanent  protection  of 
land  which,  though  once  abused  by  vari- 
ous disturbances  decades  ago.  has  now 
recovered,  or  will  recover,  under  the 
restorative  powers  of  natursil  forces,  to 
the  point  where  it  "generally  appears  to 
have  been  affected  primarily  by  forces  of 
nature,  with  the  imprint  of  man's  work 
substantially  unnoticeable." 

This  is  one  of  the  great  promises  of  the 
Wilderness  Act.  We  can  dedicate  form- 
erly abused  areas  where  the  primeval 
scene  can  be  restored  by  natural  forces. 
In  this  way,  we  can  have  a  truly  national 
wilderness  system. 

Some  who  are  simply  ill-informed  have 
said  that  no  areas  in  the  Eastern  United 
States  can  meet  the  test  of  qualification 
imder  the  definition  of  wilderness  in  the 
Wilderness  Act.  This  is  just  not  so.  In 


enacting  the  Wilderness  Act — and  I 
know  something  about  this — we  placed 
three  eastern  areas  into  the  national 
wilderness  preservation  system.  These 
areas  had  a  former  history  of  some  past 
land  abuse.  This  was  by  no  means  a  so- 
caUed  grandfathering  arrangement.  It 
was,  and  is,  a  standing  and  intentional 
precedent  to, encourage  such  areas  to  be 
found  and  designated  under  the  act  In 
other  eastern  locations. 

Since  the  1964  act,  following  the  proce- 
dure it  established,  the  Congress  has 
passed  legislation  designating  a  number 
of  additional  wilderness  areas  within  na- 
tional wildlife  refuges  in  the  east  and 
south.  Included  were  such  areas  as  the 
25,000  acres  Seney  Wildlife  Refuge  wil- 
derness in  northern  Michigan — all  once 
cut  over  and  burned,  but  now  well  re- 
stored to  a  fine  wilderness  quality. 

There  are  similar  kinds  of  areas  in  the 
eastern  national  forests  which  will  cer- 
tainly be  found  to  merit  wilderness  pro- 
tection. Some  of  these  are  included  in 
our  bills  today.  The  Forest  Service  will, 
I  suppose,  object  to  these  bills  and  rec- 
ommend against  them.  Still.  I  hope  they 
will  not.  I  hope  they  will  stop  staging 
prefed  "listening  sessions"  and  do  some 
real  listening  instead,  paving  attention 
to  what  the  public  wants.  We  shall  have 
a  fine  and  valuable  wilderness  system, 
and  it  will  have  eastern  national  forest 
lands  within  it,  one  way  or  the  other. 
But  there  will  be  a  lot  less  scar  tissue, 
and  a  great  deal  more  pubUc  approval, 
if  the  Forest  Service  will  approach  this 
subject  with  less  regard  for  shibboleths 
about  "purity"  and  more  respect  for  the 
commonsense  of  the  public,  not  to  men- 
tion the  Members  of  Congress  who  wrote 
and  enacted  the  Wilderness  Act  they 
presume  to  set  aside. 

Mr.  President,  I  am  delighted  to  be  a 
sponsor  of  these  bills,  and  I  shall  co- 
operate in  every  way  to  "achieve  their 
enactment. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  on  this 
subject,  published  in  the  conservation 
journal  Not  Man  Apart. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Antiwilderness    Plot   Revealed 

(By    George    Alderson.    legislative    director, 

Friends   of   the   Earth) 

Forest  Service  docviments  that  have  been 
provided  to  Friends  of  the  Earth  show  that 
the  Aiken-Talmadge  "WUd  Areas"  bUl,  which 
Is  opposed  by  Friends  of  the  Earth,  is  the  re- 
sult of  a  scheme  by  the  U.S.  Forest  Service, 
Intended  to  thwart  the  growing  demand  for 
wilderness  areas  in  the  eastern  states. 

During  1971.  Alabamlans  were  reaching  a 
peak  in  their  campaign,  led  by  the  Alabama 
Conservancy,  to  establish  the  Slpsey  Wilder- 
ness in  the  Bankhead  National  Forest.  The 
Senators  and  Congressmen  from  Alabama 
had  gradually  Joined  the  effort,  and  they  had 
Introduced  bills  to  add  the  area  to  the  Na- 
tional Wilderness  Preservation  System.  Vic- 
tory was  In  sight  for  the  citizens.  This  pro- 
voked a  hasty  counter-reaction  In  the  Forest 
Service. 

On  September  3.  1971.  the  two  regional  for- 
esters for  the  East  and  Midwest,  T.  A.  Sch- 
lapfer  and  Jay  H.  Cravens,  sent  a  memo, 
marked  "official  use  only, "  to  the  Chief  of 
the  Forest  Service  in  Washington,  DC  .  cit- 
ing Increasing  pressures  for  primitive  recrea- 
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lion  In  the  East.  The  memo  said  that  as  these 
pressures  "are  increasingly  translated  Into 
proposals  for  new  wilderness  classifications, 
•we  are  persistently  reminded  that  there  are 
simply  no  remaining  candidate  areas  for 
wilderness  classification  In  this  part  of  the 
national  forest  system." 

Schlapfer  and  Cravens  suggested  that  the 
Forest  Service  propose  a  system  of  "WUd- 
•A-ood- Heritage  areas"  for  the  eaistem  states. 
an4  they  listed  alternative  titles  sue)  as 
"Pioneer  Area.  Frontier  Natural  Area,  VUd 
Areas,  etc."  The  two  officials  wrote,  ."We 
feel  a  great  sense  of  urgency  to  act  on  this 
proposal,  and  if.  after  your  review,  you  feel 
It  appropriate,  we  believe  the  upcoming 
Sierra  Club  session  will  provide  a  good  op- 
portunity  for  the  proposal." 

Indeed,  later  In  September,  Associate  Chief 
John  McOulre.  speaking  at  the  Sierra  Club 
Wilderness  Conference  In  Washington,  DC, 
argued  that  the  Wilderness  Act  was  inappro- 
priate for  eastern  areas,  and  called  for  sug- 
gestions on  a  way  to  protect  eastern  wild 
linds  under  an  alternative  system.  Howfever,v^ 
he  refrained  from  making  a  specific  proposal. 

The  fallacy  In  the  Forest  Service  argument 
i%  a  simple  one.  The  Forest  Service  Invokes  a 
standard  of  "purity"  that  does  not  appear  in 
the' Wilderness  Act  of  1964.  The  Act,  In  Sec- 
tloo  4,  sets  rigorous  standards  for  protection 
of  Areas  once  admitted  to  the  Natlonal<i|lVU- 
derness  Preservation  System.  But  the.'iAct 
prescribes  a  completely  different  set  ol 'cri- 
teria. In  Section  2(c).  on  the  suitability  pt  a 
candidate  area  for  addition  to  the  Wl  der- 
nes4  System.  For  example,  under  Settlon 
2(c).  evidence  of  an  old.  abandoned  ?i^EK>ds 
road  would  not  bar  an  area  from  bein^^d- 
mltted  to  the  Wilderness  System,  but  l^der 
Section  4.  no  new  roads  or  motor  vtelcle 
trafilc  would  be  permitted.  This  is  a  highly 
pragmatic  distinction,  because  the  Wflder- 
nesi  Act  thereby  makes  restored  areas  eligi- 
ble '  for  the  strict  protection  of  wilderness 
status,  thus  Insuring  that  natural  restora- 
tion continue  without  the  threat  of  new  dis- 
turbance by  man. 

T^e  i='orest  Service  seems  to  see  Itself  as  a 
higher  authority  than  Congress,  as  the  for- 
me* head  of  its  recreation  division,  Richard 
J.  CtrMey,  made  clear  in  his  memo  of  August 
27,  .1971.  Mr.  Costley  made  no  secret  of  his 
own  viewpoint,  stating  that  the  Wilderness 
System,  "by  most  conventional  criteria.  Is  a 
luxury."  He  said,  "Much  has  happened  since 
the^WUdemess  Act  became  law.  Out  of  It  has 
emtrged  a  progressively  firmer  'wilderness 
posture'  on  the  part  of  the  Forest  Service." 
Mr.  Costley  went  on.  "Slowly,  but  surely, 
as  the  Forest  Service  wilderness  management 
posture  took  shape.  It  began  to  emerge  as  In- 
creasingly 'pure.'  "  He  concluded,  "From  the 
Forest  Service  point  of  view  .  .  .  classification 
criteria  (standards)  and  management  cri- 
teria (standards)  must  be  the  same." 

In  adopting  this  view,  the  Forest  Service 
haa  Interposed  its  own  Judgment,  without 
anjj  basis  in  the  Wilderness  Act.  Senator 
Fra|ik  Church  (D-Idaho),  chairman  of  the 
Senate's  Public  Lands  Subcommittee  and  the 
flo<y  leader  when  the  Wilderness  Act  first 
pa^ed  the  Senate  in  1961,  also  contests  the 
Ponest  Service  argument.  Last  May  5,  at  a 
subcommittee  hearing,  he  said,  "This  Is  one 
of  jhe  great  promises  of  the  Wilderness  Act. 
th*t  we  can  dedicate  formerly  abused  areas 
W^?re  the  primeval  scene  can  be  restored  by 
natiiral  forces  .  .  .  Indeed,  we  placed  three 
n^onal  forest  wilderness  units  into  the  Na- 
tiojial  Wilderness  Preser\-atlon  System  in  the 
19M  Act.  all  of  which  lie  in  the  East,  all  of 
wWch  had  a  former  history  of  some  land 
abjse." 

^splte  these  words  of  opposition,  the 
Forest  Service  has  continued  to  press  its  own 
twjsted  interpretation  of  the  Wilderness  Act. 
Tth   Aiken-Talmadge   "Wild  Areas"   bill    (S. 


3973  in  the  92nd  Congress ) ,  if  enacted,  would 
confirm  this  error.  Indeed  writing  into  law 
the  statement  in  the  bill,  "Few  areas  of  the 
national  forest  system  located  In  the  eastern 
United  States,  which  were  acquired  largely 
from  private  ownerships,  meet  the  crit€ria  set 
forth  for  wilderness  by  the  Wilderness  Act  of 
1964  because  of  the  past  works  of  man." 

Although  the  Forest  Service  officially  took 
no  position  on  the  Aiken-Talmadge  bill.  Its 
employees  have  actively  pushed  it  among  rep- 
resentatives of  environmental  groups.  I  was 
present  at  one  meeting  early  in  1972  at  which 
Forest  Service  spokesmen  sought  the  sup- 
port of  Friends  of  the  Earth,  The  Wilderness 
Society,  Sierra  Club,  and  the  Izaak  Walton 
League,  for  an  early  version  of  the  bill  which 
was  being  drafted  by  the  Forest  Service. 
Leaders  of  groups  throughout  the  eastern 
states  have  reported  persistent  efforts  by 
Forest  Service  officials  at  the  local  level  to 
seek  support  for  "wild  areas"  instesul  of 
wilderness. 

The  most  significant  counter-move  against 
the  "wild  areas"  scheme  was  the  Introduc- 
tion, in  June,  1972,  of  the  Jackson-Buckley 
bill  (S.  3792) ,  to  establish  eleven  wilderness 
areas  In  the  eastern  national  forests.  The 
Forest  Service  reaction  to  this  appeared  in  a 
memo  of  Augiist  16,  1972,  from  its  Midwest 
Region,  reporting  on  a  series  of  informal  pub- 
lic meetings  staged  by  the  Service  to  sample 
public  opinion  about  "wild  areas."  The  memo 
said,  "The  Introduction  of  the  Jackson  omni- 
bus bill  (S.  3792)  was  a  serious  hEindlcap  for 
the  Forest  personnel  at  a  couple  of  meet- 
mgs."  Nothing  was  said  about  the  Aiken- 
Talmadge  bill. 

The  Forest  Service  will  undoubtedly  con- 
tinue pushing  its  unfounded  Interpretation 
of  the  Wilderness  Act  during  the  coming 
year,  and  attempting  to  sow  dissension 
among  environmentalists.  The  efforts  of  the 
Forest  Service  have  already  set  back  the 
movement  for  eastern  wilderness  by  a  year, 
and  kept  the  foresters'  hands  untrammeled 
by  the  strict  management  standards  of  the 
Wilderness  Act. 

This  is  not  solely  an  eastern  phenomenon, 
because  the  Forest  Service  has  consistently 
opposed  new  wilderness  areas  In  the  West  as 
well,  except  where  they  had  previously  been 
reserved  by  the  Forest  Service  as  "primitive 
areas."  In  1972.  Congress  overrode  the  Forest 
Service  In  creating  the  Scapegoat  Wilderness 
in  Montana,  which  was  not  part  of  any  primi- 
tive area,  and  In  adding  part  of  the  Mtnam 
River  valley  to  the  Eagle  Cap  Wilderness  in 
Oregon.  When  the  public  demands  wilder- 
ness areas  in  the  East,  Congress  will  respond 
thereto,  overruling  the  Forest  Service's  spe- 
cious argument.  Let's  not  let  the  bureaucrats 
dictate  national  policy — that  should  be  left 
to  the  Congress  and  the  public. 


PROJECTED  HEALTH  CUTS 

Mr.  JAVrrS.  Mr.  President.  I  am  deep- 
ly concerned  by  reported  health  budget 
cuts.  While  I  commend  HE"W  initiatives 
to  assure  a  Federal  policy  which  would 
have  federally  initiated  and  supported 
demonstration  health  service  programs 
seeking  the  most  efficient  way  to  obtain 
maximum  reimbursement  from  third- 
party  resources  and,  the  most  effective  In 
their  management  policies.  The  imple- 
mentation of  such  a  policy  must  not, 
•through  precipitate  budget  cutbacks,  de- 
prive the  people  of  vitally  needed  health 
care.  The  devastating  effect  of  drastic 
slashes  in  Federal  funding  support  has 
already  been  felt  in  New  York  where  the 
Gouvemeur  Hospital  Health  Center 
budget  was  cut  by  $260,000  and  the  lliower 


East  Side  NENA  Neighborhood  Health 
Center  budget  lias  been  cut  by  more  than 
13  percent.  The  tragic  significance  of 
such  Federal  action  is  in  Itself  denial  to 
people  of  health  care  services. 

Until  we  have  a  national  health  in- 
surance program  which  guarantees  a 
minimum  standard  of  health  care  bene- 
fits, we  cannot  deprive  millions  of  Amer- 
icans of  their  right  to  health  care  by 
penny  wise,  poimd  foolish  budget  cuts. 
Unfortunately,  it  is  estimated  that  the 
promise  of  medicaid  to  all  in  need  of 
health  care  does  not  reach  more  than 
20  million  of  the  poor  and  medically  in- 
digent. Therefore,  in  the  interim,  existing 
Federal  project  grant  programs  targeted 
to  povide  health  care  to  those  people  can- 
not be  permitted  to  vanish  through 
budget-cutting  magic. 

Moreover,  if  this  were  to  happen,  the 
people  served  by  these  programs  will 
have  no  place  to  go  but  to  the  already 
overburdened,  outmoded,  and  obsolete 
public  hospitals — hospitals  whose  lives 
are  already  in  critical  danger  of  extinc- 
tion due  to  their  fiscal  crisis. 

In  addition,  many  of  the  vitally 
needed  services  provided  by  federally 
supported  health  programs  include  nu- 
trition and  health  education,  outreach, 
and  manpower  training,  for  which  no 
third-party  reimbursement  mechanism 
presently  exists. 

I  have,  also,  grave  concerns  about 
drastic  reductions  in  funds  for  the  pro- 
grams of  the  National  Institutes  of 
Health.  Inadequate  support  for  biomedi- 
cal research  and  health  profession  edu- 
cation would  be  false  economy.  All  our 
efforts  at  the  Federal  level  to  reduce  sky- 
rocketing health  care  costs  become  in- 
consequential in  the  face  of  the  cost  ben- 
efits realized  through  lifesaving  biomedi- 
ceA  research.  Jonas  Salk's  research  virtu- 
ally eliminated  polio  as  a  dread  disease, 
and  the  importance  of  this  discovery  in 
human  terms  for  all  Americans  can  also 
be  measured  in  economic  dimensions  by 
merely  targeting  in  on  the  previously 
more  than  50,000  annual  polio  victims, 
for  whom  there  are  now  no  medical  or 
hospital  bills  or  costly  rehabilitative 
therapy  for  the  treatment  of  polio  and 
whose  working  life  is  saved  for  the  Na- 
tion. 


GENOCIDE  CONVENTION 

Mr.  CHURCH.  Mr.  President,  unfin- 
ished business  of  the  Senate  is  to  provide 
consent  to  ratification  of  the  Genocide 
Convention.  The  Committee  on  Foreign 
Relations  will  soon  reconsider  this  Con- 
vention, and  most  probably  report  favor- 
ably, as  it  did  in  the  92d  Congress,  to  this 
body  its  belief,  which  President  Nixon 
and  his  advisers  share,  that  the  United 
States  be  a  contracting  party  to  this  in- 
ternational treaty  concerning  human 
rights. 

I  ask  unanimous  consent  that  an  arti- 
cle, entitled  '"What  Hope  for  the  Geno- 
cide Convention,"  written  by  'William 
Korey,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


January  16,  197  S 
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[From  VISTA.  November-December  1972] 
WHAT  Hope  fob  the  Genocide  Convention? 
(By  William  Korey)* 
Opposition  In  the  United  States  to  ratifi- 
cation of  the  Genocide  Convention  has  been 
featured  by  a  remarkable  irony,  scarcely  no- 
ticed by  those  who  have  focused  upon  the 
constitutional  and  legal  Issues  of  the  debate. 
Critics  of  ratification  have  endowed  the  Con- 
vention with  extraordinary  powers  which 
would  somehow  be  wielded  by  an  undefined 
International  community  at  the  expense  of 
sovereign  states,  especially  the  United  States. 
Hysteria  has  run  especially  rampant  In  ultra- 
right  circles.  The  Liberty  Lobby,  for  example. 
In  its  "Emergency  Liberty  Letter  No.  28" 
(April  23.  1971)  warned  that  If  the  Conven- 
tion is  ratified,  American  war  veterans  "could 
be  hauled  overseas,  tried  and  hanged  by  for- 
eigners for  alleged  'war  crimes'  of  years  ago!" 
The  Biilletin  of  the  John  Birch  Society,  on 
April  1,  1971,  suggested  that  i-atificatlon 
would  mean  the  "surrender  of  the  Constitu- 
tional rights  of  American  citizens,"  presum- 
ably to  some  international  authority.  The 
Manion  Forum  called  the  treaty  "an  Inter- 
nationalist booby-trap." 

Experience  with  the  Convention  on  the 
Prevention  and  Punishment  of  the  Crime  of 
Genocide  since  its  unanimous  adoption  by 
the  United  Nations  General  Assembly  in 
1943 — and  its  coming  Into  force  in  1951 — In 
no  ways  conforms  with  these  fears.  Indeed. 
reality  has  been  the  vary  opposite  of  that 
which  was  imagined.  What  has  been  so  strik- 
ing about  the  experience  with  the  treaty  was 
not  that  the  International  community  and 
contracting  parties  to  the  Convention  made 
hasty  or  Ill-advised  demands  for  Interna- 
tional action  against  alleged  violators  of  the 
treaty  provisions,  but  rather  that  there  exist- 
ed an  extraordinary  reluctance  to  use  the 
UN  machinery  at  all,  even  under  the  most 
pressing  and  tragic  circumstances. 

The  Genocide  Convention,  whose  purpose 
Is  to  prevent  and  punish  certain  acts  In- 
tended to  destroy  a  national,  ethnic,  racial 
or  religious  group,  requires  the  contracting 
pTties  to  pass  necessary  laws  to  Implement 
its  purposes.  But  In  1965,  In  the  light  of  In- 
creasing allegations  of  genocide  In  various 
parts  of  the  world,  the  Commission  on  Hu- 
man Rights  was  asked  to  consider  further 
measures  to  strengthen  and  widen  the  effect 
of  the  Convention. 

It  Is  perhaps  not  surprising  that  the  Inter- 
national Court  of  Justice  has  never  been 
seized  with  the  issue  of  genocide  even 
though,  under  Article  IX,  "disputes"  between 
the  contracting  parties  "relating  to  the  in- 
terpretation, application  or  fulfillment"  of 
the  treaty  could  be  submitted  to  the  Court 
by  a  party  to  the  disputes.  At  least  a  dozen 
contracting  parties.  Including  all  European 
Communist  governments,  have  Inserted  res- 
ervations stating  that  they  would  not  be 
bound  by  Article  IX.  Typical  of  such  reser- 
vations was  the  one  by  Albania: 

"The  People's  Republic  of  Albania  does 
not  consider  as  binding  upon  itself  the  pro- 
visions of  article  IX.  .  .  .  The  People's  Re- 
public of  Albania  declares  that,  as  regards 
the  International  Court's  Jurisdiction  .  .  . 
Albania  will,  as  hitherto,  maintain  the  posi- 
tion that  In  each  particular  case  the  tigree- 
ment  of  all  parties  to  the  dispute  Is  essential 
for  submission  of  any  particular  dispute  to 
the  International  Court  for  decision." 

The  Court's  non-Involvement  with  the  gen- 
ocide treaty  was  by  no  means  unique.  With 
the  exception  of  the  International  Labor  Or- 
ganization's Convention  on  the  Abolition  of 
Por-^ed  Labor,  no  international  human  rights 
treaty  has  been  brought  to  Its  attention.  For 
that  matter,  little  else  has  been  submitted  to 
the  Court's  Jurisdiction.  Its  docket  is  today 
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almost  empty,  hardly  an  indication  of  a 
throbbing  mternatlonallst  consciousness 
among  the  sovereign  states  of  the  world. 

No  United  Nations  organ  has  ever  taken 
upon  Itself  the  task  of  Investigating  a  pos- 
sible case  of  genocide,  despite  the  fact  that 
Article  vni  provides  that  "any  Contracting 
Party  may  call  upon  the  competent  organs  " 
of  the  UN  "to  take  such  action  under  the 
Charter  ...  as  they  consider  appropriate 
for  the  prevention  and  suppression  of  acts 
of  genocide".  Outer  Mongolia,  prompted  by 
the  USSR,  did  propose  In  late  June  1963  that 
the  General  Assembly  the  following  fall  dis- 
cuss "the  policy  of  genocide  carried  out  by 
the  Government  of  the  Republic  of  Iraq 
against  the  Kurdish  people".  At  the  time, 
the  Soviet  Union  was  angered  by  the  Indis- 
criminate killing  of  Communists  by  the  new 
Left  Baathist  regime  in  Iraq.  But  within  a 
few  months  the  USSR  developed  second 
thoughts  and  Outer  Mongolia  withdrew  its 
proposal  before  the  opening  of  the  General 
Assembly  session. 

The  Economic  and  Social  Council  meeting 
In  Geneva  In  July  1963  was  also  asked  by 
the  USSR  to  Include  on  its  agenda  the  "pol- 
icy of  genocide"  against  the  Kurds  in  Iraq 
But  the  Soviet  proposal  found  little  sup- 
port. It  was  argued  that  specific  instances 
of  genocide  did  not  fall  within  the  com- 
petence of  the  Council.  Its  function,  under 
Article  62,  was  declared  to  be  "recommenda- 
tions of  a  general  character  for  the  promo- 
tion of  human  rights"  not  "particular  cases." 
There  was  a  certain  Irony  In  this  position 
since  the  Genocide  Convention  was  actually 
drafted  under  the  authority  of  the  Economic 
and  Social  Council.  The  decision  of  the  Coun- 
cil not  to  Include  the  proposed  Item  could 
be  anticipated.  And  the  USSR,  as  noted,  was 
less  than  enthusiastic  about  pursuing  the 
matter. 

There  were,  of  course,  Incidental  refer- 
ences to  genocide  In  the  General  Assembly 
during  the  1950's.  But  the  references  were 
brief,  not  clearly  documented,  and  carried  a 
certam  "cold  war"  overtone.  Thus,  following 
a  discussion  of  the  Soviet  military  inter- 
vention In  Hungary  In  the  fall  of  1956,  the 
Assembly  adopted  a  resolution  which  re- 
called the  "principles"  of  the  Genocide  Con- 
vention. Again,  during  a  debate  on  the 
Tibetan  question  In  the  fall  of  1959,  the 
representatives  of  El  Salvador  and  Venezuela 
referred  briefly  to  genocide.  A  resolution 
proposed  by  Malaya  and  Ireland  which  con- 
cluded the  debate  (and  was  adopted)  did  not 
address  Itself  to  genocide  at  all;  Instead  it 
called  "for  respect  for  the  fundamental  hu- 
man rights  of  the  Tibetan  people  and  their 
distinctive  cultural   and  religious   life." 

If,  with  the  mld-1960'8,  genocide  Increas- 
ingly became  an  Item  on  the  agenda  of  the 
world  conscience,  concern  about  It  found  no 
reflection  In  the  chambers  of  the  United 
Nations.  Egregious  examples  of  wholesale 
butchery  of  peoples  went  urmoticed.  When, 
In  the  fall  of  1965,  the  nationalist  Army 
leadership  in  Indonesia  overthrew  Sukarno 
and  embarked  upon  mass  killings  of  Com- 
munists (then  under  Maoist  Influence)  as 
well  as  of  Chinese  In  Indonesian  cities,  not 
a  single  power  raised  Its  voice  In  UN  circles. 
The  political  Interests  of  none  of  the  UN 
powers,  it  appeared,  would  be  served  by  such 
an  airing,  and  a  moral  concern  was  not  to 
be  expected  from  those  exclusively  devoted 
to  the  furtherance  of  state  Interests  A  slm- 
Uar  silence  blanketed  the  massacre  of  Ibos 
in  Nigeria  In  1968.  If  numerous  International 
civic  and  religious  g^roups  were  deeply  con- 
cerned with  the  Issue  and  newspapers 
throughout  the  West  provided  ghastly  de- 
tails of  violence,  the  chambers  of  the  UN 
carried  not  even  a  subdued  echo  of  concern 
let  alone  remorse.  Nor  was  anything  said 
about  the  ruthless  suppression  of  the  Negro 
Inhabitants  of  south  Sudan  by  the  Arab  rul- 
ers In  that  country. 


Perhaps  the  classic  case  of  UN  indifference 
was  offered  In  the  spring  of  1971.  Tens  of 
thousands  of  civilian  Bengalis  livmg  In  East 
Pakistan,  including  the  critical  strata  of  ed- 
ucated elite,  were  summarily  shot  by  troops 
of  the  Pakistan  Government.  The  Parliament 
of  India  accurately  defined  the  reign  of  ter- 
ror as  "a  massacre  of  defenseless  people 
which  amounts  to  genocide."  But  even  as  the 
CEU'nage  was  a  subject  of  passionate  discus- 
sion In  the  mass  media  and  on  various  forums 
everywhere,  not  a  word  about  the  plight  of 
the  Bengalis  was  sounded  in  the  United  Na- 
tions Commission  on  Human  Rights,  then 
meeting  in  Geneva. 

Further  testimony  was  scarcely  needed  to 
demonstrate  the  transformation  of  the  Com- 
mission on  Human  Rights  from  its  early 
years  when  on  It  sat  such  distinguished  and 
dedicated  figures  as  Eleanor  Roosevelt  smd 
Ren6  Cassin,  the  French  Nobel  Laureate  who 
was  one  of  the  major  architects  of  the  Uni- 
versal Declaration  of  Human  Rights.  Today, 
this  32-member  body  Is  composed  mainly  of 
political  or  bureaucratic  appointees  whose 
commitment  to  human  rights  Is  somewhat 
less  than  their  commitment  to  the  political 
Interests  of  the  governments  they  represent. 
Aside  from  repeated  ringing  denunciations  of 
that  abhorrent  evU,  apartheid,  the  throbbmg 
human  rights  issues  of  the  day  are  neglected. 
A  series  of  studies  prepared  by  its  Sub-Com- 
mission on  Prevention  of  Discrimination  and 
Protection  of  Minorities,  together  with  a  host 
of  other  agenda  items,  are  annually  bypassed 
and  then  formally  postponed  to  a  subsequent 
session. 

Politics  remains  the  order  of  the  day.  The 
1972  session  of  the  Commission,  for  example, 
was  devoted,  to  a  significant  degree,  to  dis- 
cussion of  the  treatment  of  the  Arabs  in  the 
territories  occupied  by  Israel.  The  Arab  pow- 
ers, supported  by  Soviet  bloc  and  Moslem 
countries,  inevitably  determined  the  charac- 
ter and  quality  of  the  debate.  A  resolution 
was  ultimately  adopted  which  charged  Israel 
with  committing  "war  crimes."  International 
nongovernmental  organizations,  sensitive  to 
the  mental  associations  evoked  by  these 
words,  could  not  but  react  with  stunned  dis- 
may. If  they  feared  challenging  governments 
by  a  sharp  attack  upon  the  action  taken, 
twenty  voUmtary  groups  at  least  felt  obli- 
gated to  question  procedures  of  the  UN  body 
that  had  the  consequences  of  avoiding  vital 
human  rights  problems.  Including  the  prob- 
lem of  slavery. 

On  April  29,  1972,  massive  killings  of  Hutus 
in  Burundi  were  launched  by  the  dominant 
Tutsi  In  what  a  leading  Belgian  statesman 
called  "veritable  genocide."  The  massacres 
were  sparked  by  an  attempted  coup  d'6tat 
engineered  by  Hutu  tribesmen.  That  the  lat- 
ter's  Intentions  were  hardly  beyond  reproach 
Is  suggested  by  statements  in  pamphlets 
found  upon  them:  "KUl  every  man.  woman 
and  child.  Do  not  take  prisoners.  Do  not 
Judge.  Kill  every  Tutsi."  But  the  retaliatory 
slaughter  was  even  more  grisly.  With  the 
death  toll  estimated  at  120,000  and  news 
stories  in  major  organs  suddenly  targeted 
upon  Burundi,  its  government  felt  com- 
pelled to  issue  through  Its  UN  delegation  a 
"white  paper"  on  June  7.  If  earlier  the  gov- 
ernment spokesman  at  the  UN  denied  the 
existence  of  tribal  warfare,  the  official  ac- 
count now  acknowledged  the  killings,  throw- 
ing all  blame  upon  the  Hutus. 

Governments,  as  usual.  *'ere  reluctant  to 
raise  the  question  of  the  carnage  in  Inter- 
national forums.  Senator  Edward  M.  Ken- 
nedy, chairman  of  a  Senate  subcommittee 
on  refugees,  publicly  charged  that  the  Bu- 
rundi massacres  were  "being  swept  under 
the  rug,"  but  UN  Secretary-General  Kurt 
Waldhelm,  a  deeply  compassionate  man  com- 
mitted to  humanitarian  purposes,  quietly 
dispatched  a  three-man  mission  to  investi- 
gate the  situation  with  the  agreement  of  the 
Burundi  government.  Headed^sy  an  Under- 
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secretary-General  who  Is  an  adviser  on 
African  matters,  the  mission  spent  seven 
dajrs  In  Burundi — June  22-28.  A  UN  report 
ba.jed  upon  the  mission,  Issued  on  July  28, 
cafled  the  dimensions  of  the  tragedy  "stag- 
gertng."  With  the  need  to  bring  relief  to  the 
local  Inhabitants  uppermost  In  the  minds  of 
UN  officials,  the  watchword  was  caution.  As 
one  UN  delegate  observed,  the  UN  was  "walk- 
ing a  political  tightrope."  Noninterference  In 
internal  affairs  remained  a  principal  consid- 
eration. 

That  the  holocaust  of  the  Nazi  era  which 
had  prompted  the  adoption  of  the  Genocide 
Convention  was  no  longer  regarded  as  a  vital 
mdral  concern,  at  least  in  some  areas  of  the 
globe,  was  made  manifest  in  the  early  fall  of 
1972.  The  President  of  Uganda,  General  Idl 
Anjln.  on  September  12  sent  the  following 
identical  telegrams  to  Dr.  Waldhelm,  Premier 
Gc^da  Melr  of  Israel,  and  Yaslr  Arafat,  the 
hefd  of  the  Palestine  Liberation  Organlza- 
tiofa; 

"Germany  Is  the  right  place  where,  when 
Hitler  was  the  Prime  Minister  and  supreme 
commander,  he  burnt  over  six  million  Jews. 
"This  is  because  Hitler  and  all  German 
people  knew  that  the  Israelis  are  not  people 
who  are  working  In  the  Interest  of  the  peo- 
ple of  the  vorld  and  that  Is  why  they  burnt 
the  Israelis  alive  with  gas  In  the  soil  of 
Germany." 

It  the  Ugandan  chief  of  state  had  already 
dl^layed  a  maliciously  racist  view  by  his  an- 
nounced plan  to  expel  all  Asians  from  his 
country,  the  apologia  for  genocide  was  none- 
theless startling.  Had  the  past  been  so  quick- 
ly forgotten?  Was  genocide  now  considered 
in  jjome  quarters  a  morally  Justifiable  con- 
veiOence?  Was  it  to  be  tolerated  In  other 
plaices?  The  current  session  of  the  General 
As£«mbly  opened  a  week  after  the  Amln  as- 
set ;lon  and  observers  could  not  but  be  struck 
wlfti  the  absence  of  outrage  about  the  Amln 
sta^ment  In  the  speeches  of  delegates.  (Even 
th#  cruel  expulsion  of  Asians  received  com- 
mefat  in  but  a  few  delegation  statements.) 

Wnce  instances  of  genocide  have  been  un- 
able to  obtain  even  a  modest  airing,  let  alone 
sotne  form  of  deterrence,  in  the  organs  of 
th^Unlted  Nations,  some  International  legal 
spAialists.  who  were  Intlmatelv  connected 
wit*  the  Nuremberg  Tribunal,  have  begun 
dralwing  attention  to  a  neglected  provision  of 
the  Genocide  Convention.  Article  VI  of  the 
treaty  projected  the  Idea  of  establishing  an 
■  international  penal  tribunal"  to  trv  "persons 
charged  with  genocide."  Its  Jurisdiction 
woild.  of  course,  be  limited  to  those  con- 
tracting parties  who  formally  agreed  to  ac- 
cept Its  decisions. 

In  the  early  I950's.  there  had  taken  place 
in  the  General  Assembly  some  discussion 
about  creating  an  international  penal  trl- 
buftal.  but  progress  came  to  a  halt  when  It 
wa-t  linked  with  the  awkward  and  complex 
question  of  defining  aggression.  The  Assem- 
bl3^  In  1950.  established  a  17-member  com- 
mittee which,  the  following  year,  formulated 
"proposals"  regarding  an  international  crim- 
inal court  but  concluded  that  thev  "did  not 
wish  to  give  their  proposals  any  appearance 
of  finality." 

The  Assembly  proceeded  In  1962  to  appoint 
a  second  committee  to  examine  the  matter. 
After  twenty-three  meetings  In  1953,  It  sub- 
mitted the  following  stunning  comment: 

■jBome  members  expressed  the  conviction 
that.  In  the  present  stage  of  International 
relations  and  International  organizations, 
any  attempt  to  establish  an  International 
crlftjlnal  Jurisdiction  would  meet  with  in- 
suitnountable  obstacles.  As  an  ultimate  ob- 
jective an  International  criminal  court  would 
be  desirable,  but  Its  establishment  at  the 
present  time  would  do  more  harm  than 
go<fi.^e  rigid  maintenance  of  criminal  jus- 
tic^vas  likely  to  endanger  the  maintenance 
of^ace"  (Emphasla  rdded.) 
a  December  1B67  the  Aaaembjy  finally  de- 


cided to  defer  any  further  consideration  of 
establishing  an  international  criminal  court 
until  It  took  up  the  question  of  defining 
aggression  as  well  as  related  question  of 
drafting  a  Code  of  Offenses  Against  the  Peace 
and  Security  of  Mankind. 

Few  are  sanguine  about  the  UN  adopting 
a  definition  of  aggression,  although  the  As- 
»  sembly,  during  Its  1951  session,  considered 
that  such  a  definition  was  possible  by  focus- 
ing upon  "the  elements  which  constitute" 
aggression.  In  numerous  meetings  of  a  35- 
member  committee  appointed  by  the  General 
Assembly,  fundamental  differences  between 
the  great  powers  about  a  definition  have  re- 
mained unresolved.  An  Inevitable  result  is 
the  veritable  plgeonhoU:  3  of  the  projected 
international  criminal  court  to  a  distant  and 
Indefinite  future. 

Professor  John  Humphrey,  the  former  di- 
rector of  the  UN  Division  on  Human  Rights, 
suggested  to  the  Sub-Commlsslon  on  Pre- 
vention of  Discrimination  and  Protection  of 
Minorities  in  1967  (he  sat  on  the  body  as  a 
Canadian  "expert")  that  the  creation  of  an 
international  criminal  court  be  considered 
even  in  the  absence  of  a  definition  of  ag- 
gression. The  Sub-Commlsslon,  In  a  resolu- 
tion, queried  higher  UN  bodies  as  to  whether 
such  a  course  could  be  pursued.  The  re- 
sponse of  the  General  Assembly  in  1968  was 
negative. 

Another  constructive  proposal  was  ad- 
vanced In  the  Sub-Commlsslon  In  1965  by 
the  able  Indian  "expert."  Arcot  Krlshna- 
swaml.  He  suggested  that  it  was  less  impor- 
tant to  establish  the  controversial  Interna- 
tional criminal  cotirt  than  It  was  to  form  a 
prestmaably  independent  International  body 
"which  would  endeavor  to  prevent  the  crime 
of  genocide  before  It  actually  occurred  on  a 
massive  scale.  Such  a  body  should  be  able 
to  investigate  and  to  assess  allegations  of 
genocide,  and  to  .ake  the  steps  necessary  to 
halt  at  Its  outset  the  deliberate  destruction 
of  a  national  racial,  religious  or  ethnic  group. 
"Nothing  definite  with  regard  to  this  pro- 
posal has  emerged. 

Yet  It  Is  Increasingly  clear  In  UN  circles 
that  some  International  machinery  Is  essen- 
tial if  the  Genocide  Convention,  now  rati- 
fied by  75  countries.  Is  to  take  on  life  and 
meaning.  Currently,  the  Sub-Commlsslon  on 
Prevention  of  Discrimination  is  sponsoring 
a  study  "of  the  question  of  the  prevention 
and  punishment  of  the  crime  of  genocide," 
on  the  basis  of  an  Economic  and  Social  Coun- 
cil resolution  adopted  in  June  1969.  The 
Special  Rapporteur  conducting  the  study, 
Nlcodeme  Ruhashyanklko.  has  indicated  In  a 
"preliminary  report"  that  he  Intends  to  ex- 
plore the  ideas  proposed  by  both  Humphrey 
and  Krlshnaswaml  as  well  as  examine  "the 
possibility  of  taking  further  International 
action,  in  particular  by  the  adoption  of  new 
International  instruments."  It  Is  encourag- 
ing to  note  that  when  he  posed  to  the  Sub- 
Commlsslon  this  past  August  the  query  as  to 
whether  he  should  Include  In  his  study  speci- 
fied "allegations  of  acts  of  genocide  com- 
mitted In  various  parts  of  the  world,"  no 
negative  response  was  forthcoming. 

The  fact  that  at  least  a  beginning  has  been 
made  In  the  International  community  to 
consider  some  form  of  machinery  to  deter  or 
halt  acts  of  genocide  makes  It  all  the  more 
essential  that  the  United  States  Senate  pro- 
vide Its  consent  to  ratification  of  the  treaty. 
For  too  long,  and  at  the  cost  of  considerable 
diplomatic  embarrassment,  the  United  States 
has  not  been  a  contracting  party  to  the  Geno- 
cide Convention.  The  rationale  for  this  re- 
luctance has  been  twofold — that  genocide  Is 
largely  a  domestic  matter  and  therefore  not 
appropriate  to  the  treaty-making  power:  and 
that  ratification  could  alter  the  balance  of 
authority  between  the  States  and  the  Federal 
Government.  If,  however,  the  United  States 
Is  to  play  a  constructive  and  effective  role  In 
the  practical  discussions  that  may  emerge 
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from  the  Sub-Commlsslon  study,  ratification 
would  seem  to  be  a  move  whose  time  has  fi- 
nally come. 

December  9,  1973,  wUl  mark  the  25th  anni- 
versary of  the  Genocide  Convention.  The 
great  moral  legacy  of  Raphael  Lemkln,  the 
brilliant  former  public  prosecutor  of  Warsaw 
who  first  defined  the  crime  of  genocide  in 
the  UN's  early  days,  will  have  been  seriously 
undermined  If  by  then  a  total  vacuum  still 
remains  in  the  International  community  with 
respect  to  the  treaty's  Implementation.  A 
leading  British  Jurist  who  participated  in 
the  Nuremberg  proceedings.  Sir  Elwyn  Jones 
recently  emphasized  that  the  lessons  of  Nur- 
emberg have  yet  to  be  acted  upon.  "Humanity 
Ignores  them  at  Its  peril,"  he  warned. 


AWARD  TO  ALONZO  G.  DECKER,  JR. 

Mr.  MATHIAS.  Mr.  President,  I  was 
pleased  and  proud  to  be  present  last  night 
in  Washington  when  one  of  Maryland's 
outstanding  citizens,  Alonzo  G.  Decker, 
Jr.,  was  presented  with  the  American 
Machinist  Award  for  1972.  As  chairman 
and  chief  executive  oflBcer  of  the  Black 
Si  Decker  Manufacturing  Co.  of  Tow- 
son,  Md.,  Alonzo  Decker  has  lent  his  con- 
siderable skills  and  talents  toward 
making  the  labors  of  millions  of  Ameri- 
cans more  productive. 

Our  country  has  achieved  its  place  in 
the  world  today  through  the  creative 
efforts  of  those  such  as  Alonzo  Decker 
whose  tireless  pursuit  of  excellence  has 
again  and  again  produced  laborsavlng 
products  which  enhance  the  workman- 
ship of  individual  workers  and  benefit  the 
American  economy  as  well. 

The  December  25,  1972,  Issue  of  Amer- 
ican Machinist  magazine  contains  an 
article  outlining  Alonzo  Decker's  distin- 
guished career  and  paying  tribute  to  him 
as  an  unequaled  example  of  American 
intelligence  and  Ingenuity.  I  ask  unani- 
mous consent  that  this  article  be  printed 
In  the  Record. 

There  being  no  objecton,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Thx  AM  Award 

Alonzo  O.  Decker,  Jr.,  for  showing  how 
the  right  combination  of  people,  equipment, 
and  leadership  can  rep>eatedly  break  through 
accepted  "limits"  to  offset  rising  produc- 
tivity. 

The  AM  Award  Is  presented  annually  by 
the  editors  of  American  Machinist  for  dis- 
tinguished contributions  to  manufacturing: 

1965 — Charles  H.  Patterson. 

1966 — Donald  C.  Bumham. 

1967 — C.  Warren  Drake. 

1968 — Arthur  B.  Lundahl. 

1969— William  W.  Gilbert. 

1970 — Robert  L.  Roderick. 

1971— Fred  E.  Parker. 

1972 — Alonzo  G.  Decker,  Jr. 

Alonzo  G.  Decker.  Jr.  believes  In  managing 
people,  not  Just  a  company.  His  vital  man- 
agement philosophy  Is  one  of  human  in- 
volvement and  exciting  challenge-sounds 
old-fashioned,  pehaps,  yet  It's  often  the  talk 
of  progesslve  management  seminars. 

But  this  man  Is  no  graybeard  In  an  Ivory 
tower.  Al  Decker  lives  his  philosophy  every 
day  of  his  life  as  the  leader  of  a  burgeoning, 
one-third-blllon-dollar  corporation  that's 
earned  Itself  a  world-wide  reputation — for 
both  its  quality,  helpful  products  and  Its 
bullish  performance  In  the  stock  market. 

To  maintain  this  reputation,  the  firm  uses 
advanced  technology  and  the  active  partici- 
pation of  Its  people — so  successfully  that  its 
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productivity   gains   more   than   offset  rUlng 

costs. 

Al  Decker  says  this  about  the  company 
he's  been  Intimately  connected  with  through- 
out his  life :  "We  manufacture  a  needed  prod- 
uct that  saves  millions  of  hours  of  physical 
l»bor  every  year.  We've  done  well  by  our 
stockholders.  And  we  gainfully  employ  a  lot 
of  people  who  are  happy  In  their  work  and 
are  well  paid  for  It,  too. 

"We  want  to  continue  doing  this  for  a  long 
time,  and  there  seems  to  be  no  limit  to  what 
we  can  achieve  through  Improvements  In 
productivity." 

Al  Decker  Is  the  chairman  and  chief  execu- 
tive officer  of  the  Black  &  Decker  Manufac- 
turing Company,  headquartered  In  Towson, 
Maryland.  Founded  in  1910  by  Al  Decker's 
{»ther  and  a  fellow  engineer,  8.  Duncan 
Black,  Black  &  Decker  has  become  the  world's 
leading  maker  of  portable  electric,  air,  and 
cordless  tools, 

WHAT  rr  MEANS  TO  TOtT 

If  you  do  work  around  your  home — either 
In  8  basement  workshop  or  out  In  the  yard — 
chances  are  your  work  Is  easier  because  you 
use  Black  &  Decker  power  tools.  What  you 
mav  not  realize  Is  that  the  V4-ln.  drill  you 
bought  this  year  for  $7.99  cost  $16.95  when  It 
was  Introduced  to  the  home  handyman  more 
than  25  years  ago.  That  would  be  about  $35 
In  ciurent  dollars,  but  productivity  (In  mar- 
keting as  well  as  in  engineering  and  manu- 
facturing) got  the  price  down. 

If  you  are  a  B&D  stockholder,  you  received 
the  1972  annual  report  a  couple  of  weeks  ago, 
and  you  know  that  net  sales  ($346  million) 
and  net  earnings  ($26.6  million)  were  both 
up  21  '"r  from  1971 .  What's  remarkable  about 
these  figures  Is  that  this  has  not  been  a  year 
of  recovery  as  it's  been  for  so  many  com- 
panies. Instead,  1972  was  the  fourteenth  year 
of  continuous  growth  for  the  power-tool 
manufacturer.  That's  another  result  of  pro- 
ductivity. J 

If  you're  a  safety-conscious  do-it-your- 
selfer, you'll  be  glad  to  know  that  early  next 
year  Black  &  Decker  Is  introducing  an  en- 
tirely redesigned  line  of  eleven  home  tools — 
drills,  jigsaws,  and  sanders — that  provides 
an  extra  "double  Insulation"  feature  at  no 
increase  In  price.  And  B&D's  popular  battery- 
powered  grass  shears  will  cost  2b'7c  less  than 
they  did  when  placed  on  the  market  last 
spring.  These  are  results  of  specific  produc- 
tivity programs. 

The  photographs  on  these  and  the  follow- 
ing pages  Illustrate  some  of  the  means — both 
machines  and  people — by  which  Black  & 
Decker  is  Increasing  productivity  at  three  of 
Its  plants  so  It  can  continue  to  lower  prices, 
boost  sales,  and  Improve  profits.  (Photo- 
graphs not  reproduced  In  Record.) 

Asked  about  the  fiscal  year  ended  Sept.  24, 
Al  Decker  replied  with  his  usual  modesty, 
'I'm  proud  of  what  our  people  have  done,  of 
course,  but  we  have  to  have  such  years  to  off- 
set years  like  1971  when  Industrial  and  pro- 
fessional sales  were  on  the  down  cycle." 

Last  year,  sales  Increased  by  12"^  but  were 
below  the  company's  past  and  projected  aver- 
age yearly  growth  rate  of  15%.  Nevertheless. 
net  earnings  came  through  as  forecast,  13% 
above  the  year-earlier  level  and  a  healthy 
7.7%  of  net  sales. 

It's  also  worth  noting  that  Black  & 
Decker's  Investment  ratio — capital  spending 
as  a  percentage  of  gross  plant — was  17.6% 
In  1971.  higher  than  its  16-year  average  of 
14.6 ''r  and  far  above  the  average  for  other 
manufacturing  companies  (AM — Jun.  26, 
■72.p.71). 

Year-end  financial  results  tell  a  lot  about 
how  well  a  man's — and  a  company's — ^philos- 
ophy Is  working.  So  do  all  those  labor-sav- 
ing power  tools  that  are  successfully  resist- 
ing foreign  competition  because  they've  been 
consistently  Improved  and  reduced  In  price 
at  the  same  time.  But  they  don't  tell  us  how 
the  man  or  the  company  got  where  It  Is  to- 
day. 


Black  &  Decker  has  achieved  Its  success  as 
a  company  because  Al  Decker  has  been  suc- 
cessful with  people.  And  It  was  during  his 
two  dozen  years  of  direct  Involvement  In  the 
manufacturing  side  of  the  business  that  he 
learned  about  people,  about  the  potential  of 
productivity  programs,  and  about  the  Im- 
portance of  setting  specific  goals. 

Al  Decker  still  knows  many  people  In  the 
Towson  R&D  labs  and  In  the  Hampstead, 
Md.,  plant  by  their  first  names.  He  finds  It's 
easy  to  talk  to  people:  "I've  been  there  my- 
self, and  I  know  what  they  think  about 
their  Jobs." 

Just  as  he  tries  to  get  managers  Involved 
in  each  other's  problems,  Decker  also  en- 
courages communication  between  managers 
and  their  subordinates.  Talk  to  any  manager 
there,  and  you'll  hear  that  Black  &  Decker 
is  a  "people-oriented"  or  a  "people-to-peo- 
ple" company  with  an  Involved,  "shirt- 
sleeves" management. 

Black  &  Decker  has  always  been  in  the 
forefront  of  manufacturing  technology,  yet 
the  company  tries  never  to  lay  off  anyone 
because  of  automation.  Al  Decker  knows 
what  It's  like  to  work  in  a  factory — and  to  be 
laid  off.  too. 

After  spending  most  of  his  high  school 
and  college  summers  doing  odd  Jobs  on  the 
shop  floor.  Decker  (EJ:..  Cornell  '29)  was 
hired  as  an  engineer  and  traveled  overseas 
demonstrating  B&D  industrial  power  tools. 

"Those  trips  really  gave  me  a  thrill,"  Deck- 
er says.  "They  opened  up  the  world  for  me. 
I  toured  all  through  Europe  and  ended  up  in 
Russia  for  two  months  trying  to  set  up  a 
service  center. 

"We  had  barely  scratched  the  U.S.  market, 
yet  we  were  already  thinking  and  acting  like 
an  International  operation  with  manufactur- 
ing m  Canada,  England,  and  Atistralla.  We 
have  always  tried  to  make  our  tools  where 
we  sell  them."  Today,  12  of  B&D's  18  plants — 
and  about  half  Its  13,000  employees — are  out- 
side the  United  States. 

The  company  came  very  close  to  bank- 
ruptcy when  the  second  vrave  of  the  depres- 
sion hit  In  late  1930.  and  young  Decker  was 
laid  off  with  a  lot  of  other  people.  When  he 
returned — this  time  to  stay — In  February  of 
'33,  there  wasn't  any  money  for  engineers: 
so  he  worked  as  a  laborer  for  2&e  an  hour. 

STARTING    OVER    AT    THE    BOTTOM 

"At  first  we  were  working  only  four  days 
every  other  week.  I  did  whatever  needed  to 
be  done,  deburrlng  castings,  operating  a  mill- 
ing machine.  I  worked  on  gear  cutters  and 
screw  machines  and  punch  presses.  I  literally 
went  through  aU  the  manufacturing  depart- 
ments. 

"Soon  we  needed  more  labor  than  the  com- 
pany could  pay  for.  so  they  asked  If  we  would 
work  three  nights  a  week  for  no  pay  If  they 
put  us  on  a  full  five-day  week  with  pay. 

"I'll  tell  you  we  all  did  it  with  alacrity! 
And  I  don't  think  we,  as  a  group  of  working 
people,  ever  had  more  fun.  We  could  see  the 
company  was  coming  to  life  again,  and  we 
all  wanted  to  do  our  share  to  get  It  going. 
I  guess  you  could  call  that  an  early  produc- 
tivity program. 

"Having  grown  up  with  them,  I  already 
knew  a  lot  of  people — our  whole  U.S.  opera- 
tion was  In  Towson  then — and  I  worked  side 
by  side  with  a  lot  more.  It  was  a  good  experi- 
ence to  work  with  my  hands  and  to  be  in- 
volved with  the  workers — as  one  of  them. 

"I  learned  msoiufacturlng  from  the  bottom 
up,  and  learned  people,  too— how  they  want 
to  be  treated  and  respected  as  individuals. 

"But  you've  got  to  be  fair  and  see  that 
each  man  does  what  he's  supposed  to  do,  too. 
Most  of  all,  you  have  to  make  It  clear  that 
you  recognize  each  person's  contribution. 

"This  was  the  spirit  passed  down  by  the 
founding  families,  the  Blacks  and  the  Deck- 
ers. They  always  made  It  their  business  to 
know  everybody,  their  families,  and  their 
backgrounds. 

"Of  course.  It's  not  easy  to  keep  that  at- 


mosphere today.  So  we  have  to  take  a  I'.ttle 
extra  time  with  those  coming  up  through  the 
organization  to  be  sure  they  give  attention 
to  It." 

Decker  had  moved  up  to  production  con- 
trol when  he  was  asked  to  take  over  the  de- 
velopment of  an  electric  hammer  for  "drill- 
ing" holes  in  stone  and  masonry.  "Anytime 
anybody  has  ever  come  to  me  with  a  difBcult 
Job,  I've  always  said  sure.  The  design  needed 
some  touching  up,  and  we  ran  extensive  tests. 
Anyway,  the  design  has  lasted — they're  still 
in  the  catalog  today.  The  "lunar  drill'  we 
designed  for  the  Apollo  project  Is  essentially 
a  cordless  version  of  that  electric  hammer." 

He  was  assistant  chief  engineer  when,  in 
1938.  Decker  was  made  assistant  general 
manager,  reporting  to  his  father  who  was 
vice  president  and  general  manager.  Then  In 
1940.  Black  &  Decker  created  two  new  posi- 
tions. Al  Decker  was  appwlnted  vice  president 
of  manufacturing,  and  Robert  D.  Black,  S.  D. 
BiBick's  younger  brother,  became  vice  presi- 
dent of  sales,  following  the  traditional  divi- 
sion of  labor  of  the  two  founders. 

Al  Decker  headed  up  the  company's  manu- 
facturing activities  throughout  World  War 
n  and  for  a  decade  after  that.  The  war  effort 
strained  Black  &  Decker's  plant  capyaclty  to 
its  limit,  as  the  aircraft  manufacturers  and 
other  industries  clamored  for  drills  and 
screwdrivers  by  the  thousands. 

Nevertheless,  the  comjifwiy  was  looking 
ahead  to  the  end  of  the  war  and  the  possi- 
bility of  a  depression  of  the  sort  that  fol- 
lowed WW  I.  In  1942.  Decker  and  the  other 
members  of  the  "postwar  planning  oommlt- 
tee"  started  meeting  one  day  each  month  to 
discuss  future  projects. 

One  result,  although  the  lull  never  came, 
was  the  "world's  first  line  of  popularly 
priced  drills"  right  at  the  beginning  of  the 
do-it-yourself  boom.  During  the  next  half- 
dozen  years,  portable  circular  saws.  Jigsaws, 
and  sanders  were  added  to  the  "Home- 
Utility"  line. 

The  Black  &  Decker  work  force  had  been 
putting  in  six  and  seven  days  a  week  during 
the  war.  and,  Al  Decker  says.  "They  were  Just 
plain  tired.  So  I  said,  'We  all  want  to  go  back 
to  the  five-day  week,  but  none  of  us  wants  to 
go  back  to  five  day's  pay.  I'll  bet  we  can  do 
as  much  In  five  days  as  we  did  in  six.' 

"I  discussed  It  with  all  the  supervisory 
people  right  down  the  line.  We  went  to  a 
five-day  week  with  six  day's  pay  and  didn't 
lose  one  lota  of  production.  That  was  a  seat- 
of-the-pants  productivity  program,  but  It 
worked. 

"Productivity  goals  became  a  regular  thing 
after  that.  I  said  to  the  people  In  manufac- 
turing. 'If  we  want  to  continue  getting  wage 
increases — and  we  sure  as  hell  do — then  we 
want  to  have  a  way  of  paying  for  It.' 

"We  announced  a  4%  general  wage  In- 
crease and  then  budgeted  each  manufac- 
turing operation  for  a  4%  reduction  in  costs. 
It  was  the  foremen  and  the  operators,  how- 
ever, who  came  up  with  the  specific  ways  of 
Increasing  efficiency  to  meet  that  budget. 

"All  improvements  were  measured  against 
the  time  and  cost  standards  established  at 
the  beginning  of  the  year.  So  each  depart- 
ment was  able  to  demonstrate  Its  rising  ef- 
ficiency throughout  the  year.  At  year-end,  all 
the  standards  were  updated,  and  we  returned 
to  zero. 

"From  that  philosophical  beginning  In 
1946.  we  have  continued  stressing  productiv- 
ity. However,  now  we  have  to  meet  Infiatlon 
costs  of  8%  or  10%  a  year,  and  the  dollar 
savings  are  measured  In  millions  rather  than 
In  hundreds  of  thousands." 

Today,  Al  Decker's  goal,  stated  simply  but 
specifically,  is  "to  keep  Increasing  productiv- 
ity so  that  sales  and  earnings  continue  grow- 
ing at  15%  a  year."  This  goal  Is  being 
achieved  year  after  year  largely  because  of 
Al  Decker's  Influences  on  the  company.  A 
major  Influence  Is  his  relaxed  style  of  par- 
ticipative management  that  "turns  on  "  his 
people  at  all  levels  within  the  company. 
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its  dedicated  and  determined  as  Al  Decker 
Is,*;  he  Is  also  a  considerate,  gentle  man,  and 
b#  understands  the  strengths  and  limitations 
of";human  nature.  He  senses  that,  above  all, 
paCple  need  to  work  and  that  they  work  best 
Irh  an  atmosphere  of  respect  and  honesty. 
Hij  also  believes  that  people  want  to  fulfill 
their  responsibilities. 

PUonzo  G.  Decker,  Al's  father  and  mentor, 
wife  president  from  1951  (when  cofounder 
S.'tD.  Black  died)  until  his  death  In  1956.  At 
th(4t  time  Bob  Black  became  president  and 
clyilrman  of  the  board,  and  Al  Decker  moved 
tota'ard  the  top  management  spot  In  regular 
Intervals:  executive  vice  president  (1956), 
pefsldent  (i960),  president  and  chief  execu- 
tive offlcet  (1964).  and  president,  chief  ex- 
ecutive, and  chairman  (1968)  when  Bob 
BAck  retired. 

This  October,  as  a  first  step  toward  reflte- 
mint  some  years  from  now.  Decker  (65  next 
month)  and  the  other  directors  passed  the 
pijisidency  on  to  Frank  P.  Lucler.  45.  tlje  first 
prjisldent  not  named  Black  or  Decker. 

^iUcler,  who  had  been  vice  president  and 
g^eral  manager  of  U.S.  Operations  for  the 
past  five  years,  says.  "Al  has  tremendous  skill 
wl,^h  people.  He  realizes  thaK^  the  company 
keeps  growing,  he  has  to  keip  his  people 
pljylng  together,  and  he  man](ges  his  team 
oi^auperstars  very  well. 

•'We  are  all  very  different  ty^s  of  people 
hare,  and  Al  appreciates  the  viewpoints  of 
others.  But  he  also  has  very  high  expecta- 
tl(3|is  of  others — as  he  has  of  himself.  And.  al- 
thiiugh  his  wishes  are  very  strongly  felt,  he 
holds    the   reins    very    loosely." 

Regarding  his  working  relationship  with 
Al,  Decker,  Lucler  says,  "We've  based  our 
personal  group  rules  on  always  leveling  with 
e&ch  other  We  say  It  as  tactfully  as  pos- 
siblp,  but  we  say  it.  We  don't  hide  things,  we 
kejp  things  open.  And  that's  the  way  this 
company  operates  right  down  the  line." 

r',Hlgh  expectations"  and  "loose  reins  "  are 
what  participative  management  is  all 
about— managing  by  objectives  rather  than 
by  directives.  To  these  add  honesty  and 
openness,  and  you  start  to  get  some  Idea  of 
hotf.lt's  practiced  at  Black  &  Decker. 

Realizing  that  memos  from  his  oflQce  are 
likely  to  be  Interpreted  as  law  at  lower  levels 
of  management.  Decker  prefers  to  develop  his 
go/tls  In  conversation.  He  says.  "I  sit  and 
listen,  and  then  I  ask  a  few  questions  and 
maJke  a  few  suggestions.  I  believe  In  giving 
pecple  responsibilities — and  the  authority  to 
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the  fiscal  year,  each  manager  meets  with  his 
people  to  discuss  group  targets  for  the  com- 
ing year  and  how  they  should  be  divided 
up.  Each  individual  reviews  the  group's 
targets  and  Jots  down  a  few  words  about  his 
personal  goals  and  his  Job  targets  and  re- 
sponslbUlties  and  about  those  of  each  per- 
son that  reports  to  him. 

Then  each  Individual  meets  one-to-one 
with  his  supervisor  and  each  of  hU  subordi- 
nates to  agree  on  the  next  years  projects 
Including  specific  improvements  sought' 
priorities,  completion  dates,  and  how  to 
measure  improvements.  Finally,  duplicate 
working  copies  of  the  worksheet  are  filled 
In— the  supervisor's  copy  becomes  part  of 
company  flies  at  the  end  of  the  year. 

Progress  Is  measured  and  reviewed,  usually 
quarterly,  and  at  the  end  of  the  fourth  quar- 
ter, all  managers  evaluate  each  subordinate's 
Job  performance  and  make  recommendations 
for  his  future. 

It  all  sounds  very  complicated  and  time- 
consuming,  and  the  B&D  managers  agree  that 
it  Is.  But  the  disinterested  discipline  Im- 
posed by  this  "cascade"  of  worksheets  helps 
people  come  up  with  results,  not  Just  claim^ 
And  while  Black  &  Decker  U  documenting 
the  successes  of  its  productivity  and  profit 
mprovement  programs,  each  manager  U  tell- 
rj^H  l^®  /=°™Pany  about  his  own  aspirators 
and  his  boss  is  giving  him  feedback  about  his 
performance. 

Bob  Swam,  who's  responsible  for  the  over- 
all operations  of  Black  &  Decker's  plants  in 
Hampstead,  Md..  FayettevUle,  N.C..  and  Tar- 

ics'of  ft'^Trf  f^'^^"?^'^  '^^^  J"«*  *^«  '»«^^- 
nhi?;[i;,K  ,^  *°'*'  environment,  the  whole 
philosophy  of  what  we're  about.  To  be  able 

we°.?J  """"T^  "^'^  ^^'^  «"  '^^^^  volume 
-to  do  th«'t  ^^1*°  ^"^  «^*  leadership.  And 
to  do  that  we  have  to  have  a  climate  where 
people  can  feel  free  to  come  up  with  better 

we'^et''n^,r.r..'°.^°  ^^^'^^    O"^*  °'  t»S^ 

TfermCSfthi;?""^'^  "  '"^  ^^°^  ^"^' 
James 
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P.    Barcus.   Jr..    plant   manager   aT; 
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Jim  Barcus  was  a  systems  man   lust  2>/ 
years    ago.    As    division    manager   of  ' 
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car  7  them  out.  I  let  a  fellow  run  his  own     helped   design   for'  the"  Hai^sWrt'''io!f,ft 
sMo*..   I've   been   there,   and   I   want   to  give      computerized     shonflrv^r     ~^,r.!.'i*"-^"* 
him   the  satisfaction  I've   had   through   the 
years  with  this  company. " 

dfecause  management  by  objectives,  like 
grofrth  through  productivity,  is  "a  way  of 
life"  at  Black  &  Decker,  It  gets  a  little  more 
structured  as  the  top-level  goals  filter  down 
through  the  company. 

Bobert  L.  Swam,  vice  president  of  manu- 
facturing for  the  Power  Tool  Group,  says. 
■  Many  people  from  other  companies  come 
to  Us  and  Inquire  about  our  productivity  pro- 
gr^ns.  We  explain  the  details — standard 
coa^.  variable  budgets.  time-motion 
stvjjales — but  It  usually  ends  up  as  a  discus- 
sion of  our  philosophy  of  management  and 
hoV  It  works. 

tA-  very  Important  element  Is  our  'overall 
peHormance  worksheet.'  the  communication 
tool  that  assures  a  continuing  dialog  between 
suj«rvlsors  and  their  subordinates  and  be- 
tween one  department  and  another." 

Ip  use  at  Black  &  Decker  since  1967,  the 
W(*ksheet  Is  a  four-page  form  with  a  de- 
tailed set  of  instructions.  Its  objectives  are 
al^  spelled  out:  to  help  the  Individual  Im- 
prove his  knowledge  and  skills,  to  promote 
coaamunlcatlon  between  the  Individual  and 
hiiJsupervlsor.  to  convert  company  goals  into 
JoP  targets  for  the  Individual,  and  to  help  ap- 
praise the  Individual's  performance. 

^rlefly.  here's  how  the  performance  work- 
sheet progrfci  works;  Near  the  beginning  of 
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communication  system  designed  to  provide 
B&D  s  manufacturing  management  with  the 
current  Information  It  needs  for  optimum 
scheduling,  dispatohlng.  coordination,  and 
control  of  work  as  It  flows  through  the  plant 

Barcus  then  spent  two  years  as  general 
manager  of  the  company's  DeWalt  Dlv  In 
Lancaster.  Pa.,  where  he  used  many  of  the 
systems  he  helped  design.  Now  at  Hamp- 
stead. he  says.  "SCOPE  was  a  critical  pro- 
ductivity program  here  because  you  have  to 
have  the  day-to-day  flow  of  material  under 
control  before  any  of  the  sophisticated  proc- 
ess controls  like  NC  can  pay  ofT." 

Hampstead.  which  has  been  expanded 
from  Its  original.  1951  size  of  110.000  sq  ft 
to  one  minion  sq.  ft..  Is  basically  a  huge 
Job-lot  shop  where  most  of  Black  &  Decker's 
extensive  line  of  industrial  and  professional 
tools  Is  made  pluj  do-it-yourself  circular 
saws. 

SCOPS  SHARPENS  OPtHATIONS 

Barcus  says,  "Here's  what  SCOPE — and 
the  people  using  It — h^ve  accomplished  since 
the  system  was  fully  implemented  in  Sep., 
1970:  The  lateness  of  manufacturing  orders 
has  been  reduced  from  1.8  weeks  to  0.64. 
Le^dtimes  are  now  1.22  weeks  shorter  than 


they  were.  Plant  output  has  increased  by 
19%.  but  the  number  of  people  supporting 
the  shop-floor  reporting  system  has  decreased 
by  17%. 

"Most  important,  the  turnover  of  inven- 
tory has  improved  by  31%.  Quicker  Inven- 
tory  turns  mean  that  a  lot  less  money  is  tied 
up  In  raw  materials." 

The  system  is  working  so  well,  Swam  and 
Barciis  agree,  because  the  manufacturing 
people  Involved  in  Its  planning  also  did  a 
good  Job  of  preparing  their  workers  for  it. 
Besides  a  lot  of  advance  communication 
about  its  benefits,  the  system  was  imple- 
mented one  department  at  a  time  and  turned 
on  only  when  the  shop  people  gave  their 
OK. 

In  line  with  other  people-oriented  experi- 
ments at  Hampstead  (such  as  the  abandon- 
ment of  tlmeclocks  I14  years  ago) ,  the  labor- 
efficiency-reporting  capability  of  SCOPE  has 
never  been  Implemented.  "Worker  efltciency 
should  remain  the  Job  of  first-line  supervi- 
sion," Swam  says.  "The  payback  Isn't  whether 
an  employee  is  working  at  92%  or  96%  ef- 
ficiency, but  that  he's  working  on  the  part 
most  needed  to  get  finished  products  out  to 
meet  the  demand." 

Many  productivity  programs  at  Hampstead 
are  examples  of  "vertical  Integration."  put 
Into  effect  when  quantities  and  expertise 
reach  a  level  where  It's  cheaper  to  make  a 
part  than  buy  it. 

Barcus  says,  "We  have  started  making  four 
or  five  high-quantity  gears  tising  our  own 
powder-metallurgy  process,  which  includes 
two  PM  compacting  presses  feeding  a  con- 
tinuous, conveyorlzed  sintering  furnace." 

Hampstead  also  makes  three-fourths  of  its 
plastic  moldings  In  a  variety  of  resins — glass- 
reinforced  thermosets  as  well  as  thermo- 
plastic polycarbonate,  nylon,  polypropylene, 
and  ABS. 

The  mold  shop  machines  about  40  Tc  of  the 
molds  for  the  plastic  parts,  and  the  toolroom 
makes  60%  of  all  dies.  Jigs,  and  fixtures  used 
throughout  the  plant. 

Most  of  Black  &  Decker's  accessory  products 
such  as  saw  blades  are  manufactiired  at 
Hampstead,  and  they  are  processed  on  an 
automated  salt-bath  heat-treating  line  and 
a  bank  of  automated  saw-blade  sharpeners. 
Other  cost-saving  processes  Include  semi- 
automated  assembly  lines,  automated  pack- 
aging, and  automated  winding  of  motor  fields 
and  armatures. 

The  automated  assembly  of  motors,  how- 
ever, reaches  its  most  advanced  state  at  the 
FayettevUle  plant.  George  E.  Maffey.  man- 
ager of  the  five-year-old  facility,  says.  "To 
a  large  extent,  we  are  a  motor-manufactur- 
ing outfit  here.  We  make  literally  millions  of 
motors,  many  of  them  for  our  low-cost  drills 
and  Jig-saws  made  here  and  In  Tarboro. 

"Field  and  armature  winding  have  gone 
through  a  step-by-step  evolution  until  to- 
day they  are  the  most  automated  of  our  proc- 
esses. We  have  a  person  at  one  end  check- 
ing supplies  of  laminations,  shafts.  Insulat- 
ing materials,  magnet  wire,  and  so  on. 

"At  the  other  end  another  worker  Is  stack- 
ing the  completed  armatures  or  fields,  and, 
of  course,  we  have  a  few  people  along  the 
line  keeping  an  eye  on  the  conveyor-connect- 
ed machines." 

For  the  company's  lower-quantity  motors, 
there  are  still  long  lines  of  people  winding 
colls  on  semiautomatic  equipment,  and  the 
contrast  In  manpower  requirements  is  very 
striking. 

NEW  LINE,  A  CHALLENGE 

The  automatically  produced  fields  and 
armatures  are  being  installed  In  Black  b 
Decker's  new,  redesigned  Home  Products  tools 
being  introduced  early  next  year.  George 
Maffey  says,  "This  line  has  been  a  major  part 
of  our  engineering  effort  for  the  last  214 
years,  tmd  It's  a  good  example  of  how  this 
company  turns  a  problem  Into  a  successful 
productivity  program. 
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■our  studies  indicated  that  adding  a 
double  layer  of  insulation  between  all  electri- 
cal components  and  the  user  would  add  10% 
to  otir  manufacturing  costs.  The  goal  that 
came  down  to  us  was  to  add  this  safety  fea- 
ture at  no  Increase  In  cost  to  the  consumer. 
"So  we  took  this  opportunity  to  completely 
redesign  the  line  for  maximum  part  and 
process  standardization.  By  increasing  the 
quantities  on  families  of  parts — and  by  many 
other  methods — we  have  been  able,  we  think, 
to  override  the  extra  manufacturing  find 
materials  contont  so  that  we  can  keep  prices 
at  their  old  levels." 

As  part  of  the  redesign,  the  engineers  re- 
moved a  taper  trawp^aaJOSior  shafts,  which 
are  being  run  through  a  new  centerless 
grinder  in  one-fourth  the  former  grinding 
time  Another  new  machine  cuts  gear  teeth 
on  one  end  of  each  shaft  with  carbide  hobs 
at  a  much  faster  rate  than  the  old  machine 
could  with  high-speed-steel  hobs. 

The  company  Is  now  manufacturing  about 
20%  of  the  chucks  used  on  its  low-cost  drills 
and  expects  to  be  making  all  of  them  within 
the  next  year. 

Maffey  adds,  "We've  also  effectively  in- 
creased our  usable  manufacturing  space  sim- 
ply by  rearranging  our  shop  for  a  better  flow 
of  materials  with  the  view  toward  automat- 
ing our  materials  handling  sometime  in  the 
future." 

Automated  materials  handling  Is  the  most 
eye-catching  feature  at  the  Tarboro  plant, 
which  celebrates  its  second  anniversary  next 
month.  Here  the  accent  is  heavily  on  assem- 
bly with  six  lines  currently  In  operation — 
four  for  various  Jigsaw  models  and  two  for 
hedge  trimmers. 

Thomas  T.  Beeson,  plant  manager  at  Tar- 
boro, says,  "Speed  and  movement  of  mate- 
rials Is  the  name  of  our  game.  Parts  that 
arrived  at  the  back  door  yesterday  are  going 
out  as  finished  products  today.  Sometimes, 
speeding  up  the  turnover  of  Inventory  can 
save  more  money  than  reducing  direct -labor 
content." 

Tarboro,  also  deeply  committed  to  the  re- 
designed Home  Products  line,  machines  the 
diecast  Intormedlate  plates  and  bearings  for 
the  new  Jigsaws  and  assembles  all  cord  sets 
used  there  and  In  FayettevUle.  And  a  dozen- 
plus  Injection  molding  machines  produce  the 
high-preclslon  polycarbonate  motor  housings 
and  other  plastic  components. 

"We  push  the  threshold  of  technology 
here,"  Tom  Beeson  says.  "We  haven't  done 
anything  the  same  way  twice.  For  example, 
we  have  the  first  nonsynchronous  assembly 
conveyors  In  the  company's  history,  designed 
and  built  by  our  own  people  to  do  our  thing." 
Many  of  the  home  products  are  assembled 
at  Tarboro  and  other  B&D  plants  on  syn- 
chronous lines  with  engineered  assembly 
Jigs  that  move  at  a  slow,  steady  pace.  The 
advantage  of  Tarboro's  newer,  power-and- 
free  lines  is  that  the  pallet  moves  to  the 
worker  and  stops  while  he  performs  his  op- 
eration. Then  an  automatic  timer  releases 
the  fixture  to  the  next  station. 

These  power-and-free  assembly  conveyors 
are  also  readily  adapted  to  automation  equip- 
ment such  as  automatic  screwdrivers  and 
grease  applicators.  "It's  those  oF>eratlons  that 
are  repetitive  and  monotonous,  the  most 
demeaning  to  people,  that  are  the  easiest  to 
automate,"  Beeson  says.  "And  our  people  are 
happy,  active  participants  in  these  projects 
because  they  know  their  Job  won't  be  elim- 
inated. It'll  be  upgraded." 

Black  &  Decker's  plants  in  North  Carolina 
and  Maryland  illustrate  the  company's 
"rural "  philosophy,  which  actually  began  in 
1916  when  the  founders  moved  the  flrm 
from  Baltimore  to  the  farm  community  of 
Towson. 

Al  Decker  says,  "We  try  to  locate  all  of 
our  plants  in  the  country  because  we've 
found  that  farmers  and  the  children  of 
fanners  are  responsive  and  responsible  peo- 
ple. Most  of  them  are  mechanically  inclined. 


but,  more  important,  they  have  a  lot  of 
integrity  and  a  lot  of  Independence.  You 
can't  push  tbem;  you  have  to  lead  them." 

Al  Decker  has  his  own  bit  of  country,  a 
400-acre  farm  on  Maryland's  Eastern  Shore 
where  he  raises  and  releases  thousands  of 
ducks  each  year,  partly  to  restock  the  coun- 
tryside for  the  avid  duck  hunters  on  the 
B&D  staff. 

He  has  been  spending  more  weekends  on 
the  farm  since  he  sold  his  83 -ft  boat  six  years 
ago.  "That  was  my  do-it-yourself  project  for 
twenty  years.  My  wife  and  I  and  friends 
from  the  company  completely  refitted  the 
interior  of  a  war-surplus  patrol  boat.  And 
with  a  crew  of  one  or  two  I  explored  much 
of  the  coastline  of  the  Chesapeake  Bay  and 
Its  tributaries." 

In  a  very  real  setose,  however.  Black  & 
Decker  has  been  and  is  Al  Decker's  life.  "I 
was  fortunate  in  that  I  never  had  to  wonder 
what  my  life  was  going  to  be.  I  didn't  think 
to  myself,  I'm  going  to  be  president  of  Black 
&  Decker,  but  I  never  thought  of  being  any- 
thing anywhere  else.  I've  devoted  many  years 
to  it  and  traveled  all  over  the  world  for  it, 
but  I've  never  regretted  anything  Tve  done 
for  this  company." 


TRIBUTE  TO  HARRY  S  TRUMAN 

Mr  WILLIAMS.  Mr.  President,  when 
the  Nation  lost  Harry  S  Truman,  we  lost 
a  giant.  7"  .e  United  States  and  the  world 
will  surely  miss  the  Statesman  from  Mis- 
souri and  will  long  remember  his  suc- 
cess and  accomplishments. 

I  have  had  the  honor  of  knowing  and 
admiring  Harry  Truman  throughout  the 
years  and  will  alv?ays  treasure  the  per- 
sonal moments  of  our  acquaintance. 

Harry  Truman  was  not  only  a  man 
capable  of  effecUvely  deaUng  with  the 
enormous  responsibUlties  of  the  Presi- 
dency, he  was  a  man  of  great  strength 
and  courage  and  mastered  every  task 
before  him  with  undiminished  under- 
standing and  knowledge.  His  zest  for 
life  and  his  compassion  for  people  con- 
tinually prevailed  in  his  handling  of 
many  difQcult  national  and  world  affairs. 

His  work  as  President  was  eloquentiy 
described  by  The  Very  Reverend  Francis 
Sayre  Dean  of  Washington  Cathedral, 
when  he  stated  at  the  Memorial  Services 
for  President  Truman  on  January  5 : 

Sometimes  it  must  seem  to  every  President 
as  if  the  path  ahead  is  blocked  by«n  im- 
penetrable wall,  a  river  impassable,  the  men- 
daclousness  of  man  In  aU  his  affairs  makes 
prisoner  of  that  leader  who  must  see  beyond; 
who  may  not  allow  the  world  to  quench  the 
spark  of  truth  God  has  given  to  his  keeping 


Harry  Truman  faced  his  decisions  with 
truth  and  courage.  As  Dean  Sayre  also 
reflected  in  his  eulogy: 

Many  of  us  remember  stlU  the  dark  days 
that  Harry  Truman  faced,  the  loneliness  of 
his  responsibility  and  the  generous  Impulse 
he  ever  brought  to  it. 

We  are  reminded  of  this  vast  loneli- 
ness as  we  remember  that  during  his 
Presidency.  Harry  Truman  was  faced 
with  a  decision  imequaled  to  that  of 
any  other  world  leader.  Choosing  to  pre- 
vent the  loss  of  thousands  of  American 
soldiers  who  would  have  been  killed  in 
the  attack  on  Japan  in  1945.  President 
Truman,  alone,  ordered  the  dropping  of 
the  bomb  that  has  since  shaped   the 

world.  ^     ,, 

President    Truman,    however,    should 

not  only  be  remembered  for  this  one 

grave  but  vital  act.  We  should  appro- 


priately reflect  on  his  concern  for  all 
citizens  of  this  Nation  and  the  world. 
The  Marshall  plan  executed  under  his 
administration    helped    to    provide    for 
war-torn  Europe  the  salvation  of  lives 
and  homes.  And  lost  amidst  the  histori- 
cal notations  on  his  decisions  and  judg- 
ments In  foreign  affairs,  are  the  works 
and  achievements  of  Harry  Truman  in 
domestic   matters.   His   undaunted   en- 
deavors in  major  civil  rights  and  social 
welfare  reform  were  remarkably  effec- 
tive, and  sen-e  to  further  demonstrate 
his  understanding  of  the  misfortunate 
and  his  compassion  for  the  poor. 
Again,  in  the  words  of  Dean  Sayre: 
In    the    eves    of    his    countrymen,    Harry 
Truman  was'  found  to  be  such  a  man.  Earthy 
HWin.  there  were  no  wrinkles  In  his  honesty: 
when  the  time  came,  he  stepped  to  the  anvil 
humble  but  not  afraid,  relying  always  In  his 
Independent  way  upon  the  goodness  of  the 
Lord,  In  whose  hand  Is  the  hammer  of  our 
fate. 

In  addition  to  the  courage,  vitality, 
and  self-confidence  commonly  noted  in 
the  character  of  Mr.  Truman,  this  man 
possessed  Immeasurable  wit  and  charm. 
His  warmth  and  humor  is  evident  in  a 
personal  notation  he  made  at  the  bottom 
of  a  cordial  note  to  me  following  my  elec- 
tion to  the  Senate  In  1958.  He  reflected  on 
a  story  he  remembered  from  when  he  first 
entered  the  Senate,  by  writing: 

When  I  went  to  the  Senate  January  3, 
1935.  Ham  Lewis  was  whip.  He  came  and  sat 
by  me  a  day  or  two  after  I  was  sworn  in  and 
said  to  me.  "Harrv,  don't  you  get  an  Inferior- 
ity complex.  YouTl  sit  here  about  six  months 
and  wonder  how  you  arrived  and  after  that 
youll  wonder  how  the  hell  the  rest  of  us 
got  here." 

Mr.  President,  to  a  great  extent,  Mr. 
Truman  was  what  America  Is  all 
about — a  humble  man  rising  to  the  high- 
est office  in  this  land.  He  was  a  man  who 
at  first  glance  appeared  to  be  ordinary, 
but  In  the  final  analysis  turned  out  to  be 
a  most  extraordlnarj'  man  and  a  great 
President.  In  remarks  written  to  his 
daughter,  Margaret,  he  partially  summed 
up  himself  when  he  wrote : 

Your  Dad  wUl  never  be  reckoned  among 
the  great  but  you  can  be  sure  he  did  his 
level  best  and  gave  all  he  had  to  his  coun- 
try.  "^ 

However.  Harry  S  Truman  not  only 
"did  his  level  best  and  gave  aU  he  had 
to  his  countrj',"  but  he  achieved  a  great- 
ness that  will  long  be  admired  and  re- 
spected by  people  throughout  the  world. 
He  will  be  missed. 


STUDY  BY  HARVARD  MEDICAL 
SCHOOL  AND  BOSTON  CITY  HOS- 
PITAL 

Mr.  COOK.  Mr.  President,  It  appears 
that  the  93d  Congress  will  witness  a  re- 
sumption of  attempts  to  employ  the  un- 
founded allegations  of  the  dangers  in 
cigarette  smoking  in  a  conUnuing  at- 
tack on  the  tobacco  industry.  Although 
I  have  never  hesitated  to-  defend  against 
this  constant  barrage  of  misstatements, 
and  attempts  to  impose  guilt  by  associa- 
tion, I  am  becoming  weary  of  defending 
against  contentions  which  have  no  sta- 
tistical basis  or  factual  foundation. 

Others,  however,  are  attempting  to  fill 
this  void  by  subsidizing  extensive  re- 
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jearch  into  all  environmental  Influences 
«l^  the  pulmonary  and  cardiovascular 
^sterns.  In  doing  so  they  are  putting 
fheir  very  corporate  lives  on  the  line.  I 
jefer  to  the  recent  announcement  by  the 
harvard  Medical  School  that  seven  ma- 
for  tobacco  companies  and  a  large  asso- 
ciation of  tobacco  growers  have  made  £in 
prlgrinal  grant  of  $2,800,000  to  finance  a 
Study  to  be  conducted  by  the  Harvard 
medical  unit  and  the  Charming  Labora- 
tory of  Boston  City  Hospital.  Dr.  Frank- 
Un  H.  Epstein,  a  member  of  the  team 
*%hich  will  conduct  the  study,  explained 

I  Although  cigarette  smelting  may,  and  Is 
ttiought  by  many  to  be,  a  major  cause  of 
l|ing  cancer,  emphysema,  and  chronic  bron- 
OTltls.  many  other  factors  may  be  equally 
If  more  important  In  the  pathogenesis  of 
Ifiese  diseases. 

;  The  supposition  that  there  are  many 
varying  factors  contributing  to  heart  and 
Ijing  disease  is  to  be  the  basis  for  this 
major  research  effort.  The  research  is 
ifroperly  aimed  at  identifying  all  causal 
factors  rather  than  at  proving  that  any 
cne  factor  is  the  primary  cause.  Although 
tiiSjSenator  does  not  proclaim  to  have 
^ly  medical  expertise,  he  is  certainly 
^are  of  the  great  potential  value  in  this 
ithdertalcing.  I  would  like  to  commend  the 
tobacco  industry  for  its  contribution  to 
tne  impending  study  and  hope  that  its 
conclusions  will  be  of  major  assistance  In 
analyzing  the  causes  of  serious  pulmo- 
i^ry  and  cardiovascular  diseases. 
>  I  ask  imanimous  consent  that  the  news 
HSlease  from  Hanard  University  an- 
i^uncing  this  study  be  printed  in  the 

I^ECORD. 

T  There  being  no  objection,  the  news 
i^lease  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

News  Rceasx  Issxtkd  bt  Habvaro  VtsiwusnY 
A  five  year  Investigation  Into  pulmo- 
ivry  and  cardiovascular  diseases  has  been 
launched  by  the  Harvard  Medical  School 
\Yith  a  grant  from  the  following  tobacco 
companies:  American  Brands.  Inc.,  Brown 
and  Williamson  Tobacco  Corp.,  Lams  and 
B'others.  Inc..  Liggett  and  Meyers.  Inc..  Lortl- 
lafl-d  Inc..  a  division  of  Loew's  Theatres.  Inc.. 
I^Ulp  Morrla.  Inc..  R.  J.  Reynolds  Indus- 
t^es.  Inc..  the  United  States  Tobacco  Com- 
B>ny.  and  the  Tobacco  Associates,  an  asso- 
ciation of  tobacco  growers 

The  study  will  be  conducted  In  the  Har- 
vard Medical  Unit  and  the  Charming  Labora- 
tory af  the  Boston  City  Hosoltal  with  Oary  L. 
Ift^be^,  M.D.,  Assistant  Professor  of  Medicine. 
a»  the  principal  Investigator.  Franklin  H. 
%ateln,  UH..  Professor  of  Medicine,  is  head 
of  the  Medical  Unit  and  Edward  H.  Kass. 
HD;  Professor  of  Medicine.  U  director  of 
the  Channlng  Laboratory.  Drs.  Epstein  and 
Kass.  with  Ramzl  S.  Cotran.  M.D.,  the  Prank 
Burr  Mallory  Professor  of  Pathology  and 
I^ead  of  the  Department  of  Pathology  at  the 
Hospital,  will  serve  as  oroject  consultants, 

^Sorne  23  other  Investigators  are  now  work- 
ing with  Dr.  Huber.  "At  this  time,  we  already 
have  an  extensive  research  program  con- 
cerned with  the  effects  of  environmental  In- 
-fUiences  on  the  lung,"  Dr.  Ruber  said. 
".Vmong  a  variety  of  other  environmental 
li|luences  to  be  studied,  attention  wUl  now 
a6o  be  given  t<?  any  specific  effects  cigarette 
si{ioke  may  have  In  the  development  of  such 
plylmonary  diseases  as  emphys3ma,  chronic 
bronchitis,  and  lung  cancer,  and  In  the  devel- 
opment of  heart  and  vascular  diseases.  While 
1*  Is  common  knowledge  that  cigarette  smok- 
irg  has  been  alleged  to  be  a  major  cause 
ob  these  diseases,  many  other  factors,  not  so 
_  i»U  publicized,  may  be  Important.  These  In- 


clude exposure  to  air  pollutants,  the  genetic 
differences  in  host  susceptibility,  and  so  on. 
A  direct  casual  relationship  for  any  of 
theee  or  other  environmental  factors  has 
not  been  clearly  demonstrated.  Our  proposal 
will  provide  a  research  program  relative  to 
tobacco  and  health,  one  of  whose  goals  is 
to  provide  contributions  of  significant  data 
to  help  resolve  some  of  the  questions  that 
now  exist  concerning  the  effects  of  cigarette 
smoking.  In  addition,  studies  on  differences 
In  host  susceptlbUlty  and  the  effect  of  other 
environmental  Influences  on  the  lung  will  be 
undertaken. 

Dr.  Epstein  noted  that  "though  cigarette 
smoking  may.  and  Is  thought  by  many  to 
be.  a  major  cause  of  lung  cancer,  emphy- 
sema, and  chronic  bronchitis,  many  other 
factors  may  be  equaUy  or  more  Important  In 
the  pathogenesis  of  these  diseases." 

"There  are  nearly  six  hundred  billion 
cigarettes  sold  in  this  country  per  year," 
said  Dr.  Huber.  "That  represents  over  four 
thousand  cigarettes  per  year  for  every  adult 
member  of  our  population.  No  one  knows 
how  many  people  In  this  country  smoke. 
Estimates  on  the  percentage  of  adults  who 
smoke  run  from  forty  to  sixty  per  cent. 
With  that  many  people  smoking,"  he  empha- 
sized, "It  Is  of  the  utmost  Importance  that 
any  question  relative  to  tobacco  and  health 
be  clarmed  beyond  any  question  of  doubt. 
This    controversy   must    be   resolved." 

Speaking  on  behalf  of  the  donors.  Mr. 
Alexander  H.  Galloway,  chairman  of  the 
Executive  Committee  for  the  tobacco  com- 
panies, said  that  Harvard  Is  the  logical  In- 
stitution in  which  to  continue  what  he 
called  "the  InsUtence  of  the  tobacco  Industry 
to  help  find  answers  to  many  questions  about 
smoking  and  health." 

"The  Channlng  Laboratory  at  the  Boston 
City  Hospital,"  said  Dr.  Kass,  "has  a  long 
and  outstanding  history  of  interest  in  the 
Influence  of  environmental  factors  and 
therapeutic  agents  on  the  defense  mecha- 
nisms of  the  hosts.  It  Is  well  equipped  for  a 
multl-dlsclpllned  and  comprehensive  ap- 
proach to  this  complex  problem." 

The  resources  of  the  Harvard  Medical  Unit 
at  the  Boston  City  Hospital,  the  Mallory  In- 
stitute of  Pathology  and  the  Thomdlke  Me- 
morial Laboratory  also  wUl  be  avaUable  to 
the  project  investigators,  as  will  the  scien- 
tific knowhow  of  neighboring  Institutions 
Since  his  medical  school  davs.  Dr.  Huber 
has  been  interested  In  pulmonary  diseases 
After  imdergraduate  training  at  Washing- 
ton State  University.  Dr.  Huber  received  his 
M.D.  degree  In  1966  and  the  M.S.  degree  In 
electron  microscopy  in  1970  from  the  Uni- 
versity of  Washington  School  of  Medicine 
In  Seattle.  Presently,  he  Is  Chief  of  the  Di- 
vision of  Respiratory  Diseases,  Thorndtke 
Memorial  Laboratory  and  Harvard  Medical 
Unit,  and  Director  of  the  Respiratory  Dis- 
eases Clinic,  Department  of  Health  and  Hos- 
pitals at  the  Boston  City  Hospital.  Dr.  Huber 
is  a  member  of  the  Pulmonary  Diseases 
Advisory  Committee  of  the  National  Heart 
and  Lung  Institute  and  a  member  of  the  Car- 
diopulmonary Council  of  the  American  Heart 
Association.  He  is  also  a  member  of  the 
Board  of  Trustees  of  the  TuberciUosls  and 
Respiratory  Disease  Association  In  Boston 
Dr.  Huber  served  his  Internship  and  resi- 
dency In  medicine  on  the  Harvard  Medical 
Services  at  the  Boston  City  Hospital.  In  the 
two  year  period  of  1968  to  1970,  Dr  Huber 
was  a  research  fellow  in  the  Department  of 
Physiology,  Harvard  School  of  Public  Health, 
and  a  research  associate  In  the  Department 
of  Health.  Education  and  Welfare's  National 
Air  Pollution  Control  Administration  In  Cin- 
cinnati. Ohio  and  Durham.  North  Carolina. 
During  these  years  he  Investigated  the  role 
of  certain  environmental  pollutants  on  pul- 
monary structure  and  function  and  the  ca- 
pacity of  the  lung  to  clear  a  bacterial  chal- 
lenge. 

Dr.  Huber  is  a  native  of  Spokane.  Wash- 
ington, where  he  was  born  on  January  30, 
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1939.  Among  his  professional  membershlos 
he  lists  the  American  Federation  for  Cllnicii 
Research,  the  American  Society  for  Micro- 
biology, the  American  Thoracic  Society  the 
American  Physiologic  Society,  the  American 
College  of  Physicians,  the  American  Col- 
lege of  Chest  Physicians  and  several  other 
organizations. 

The  Huber  home  Is  now  in  MUton,  Massa- 
chusetts. 


RULES  OP  COMMITTEE  ON 
COMMERCE 

Mr.  COTTON.  Mr.  President,  the  fol- 
lowing committee  rules  were  adopted  by 
the  Committee  on  Commerce  at  its  ex- 
ecutive organizational  session  on  Janu- 
ary 15,  1973.  As  required  by  Public  Law 
91-510 — The  Legislative^Tjleorganization 
Act  of  1970 — these  rules  must  be  printed 
in  the  Congressional  Record.  I  ask 
unanimous  consent  that  they  be  so 
printed. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMMFTTEE    RUL^S 
I MEETING  OF  THE  COMMmEE 

Regular  meeting  days  are  the  first  and 
third  Tuesdays  of  each  month. 

n QUORUMS 

1.  Ten  members  shall  constitute  a  quorum 
for  official  action  of  the  Committee  when 
reporting  a  bUl  or  nomination;  provided, 
that  proxies  shall  not  be  counted  In  making  a 
quorum. 

2.  For  the  purpose  of  taking  sworn  testi- 
mony a  quorum  of  the  Committee  and  each 
Subcommittee  thereof,  now  or  hereafter  ap- 
pointed, shall  consist  of  one  Senator. 

Ill PROXIES 

When  a  record  vote  Is  taken  in  Committee 
on  any  bill,  resolution,  amendment,  or  any 
other  question,  a  majority  of  the  members 
being  present,  a  member  who  Is  unable  to  at- 
tend the  meeting  may  submit  his  vote  by 
proxy.  In  writing  or  by  telephone  or  through 
personal  Instructions. 

rv BROADCASTING  or  HEARINGS 

Public  hearings  of  the  full  Committee,  or 
any  Subcommittee  thereof.  shaU  be  televised 
or  broadcast  only  when  authorized  by  the 
chairman  and  the  ranking  minority  member 
of  the  full  committee. 

V SUBCOMMITTKES 

Subcommittees  shall  be  considered  de  novo 
whenever  there  is  a  change  In  the  chairman- 
ship and  seniority  on  the  particular  Subcom- 
mittee shall  not  necessarily  apply. 
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EXPANSION  OF  MAST  PROGRAMS 

Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  join  with  the  Senator  from 
South  Carolina  (Mr.  Hollings)  in  pur- 
suit of  a  matter  I  initiated  in  the  last 
Congress.  I  urge  Senators  to  act  expedi- 
tiously in  authorizing  the  Department  of 
Defense  to  continue  present  MAST  pro- 
grams as  well  as  authorizing  the  Depart- 
ment of  Defense  to  expand  the  MAST 
program  consistent  with  military  objec- 
tives and  priorities. 

One  of  the  first  MAST  programs  in  the 
Nation  was  initiated  at  Fort  Sam  Hous- 
ton, serving  the  area  surrounding  San 
Antonio.  The  program  has  significantly 
upgraded  the  emergency  medical  capa- 
bility to  serve  the  rursj  areas.  The  use 
of  military  personnel  and  resources,  un- 
der the  program,  has  dramatically  re- 
duced the  length  of  time  between  injurt 
and  hospitalization  by  airlifting  victims 


directly  from  accident  scenes  to  large 
hospitals  where  specialized  personnel 
and  treatment  facilities  are  readily  avail- 
able. 

I  feel  that  there  are  several  points 
which  need  to  be  made.  First,  the  MAST 
program  would  only  be  conducted  or  ex- 
panded to  the  extent  that  it  did  not  im- 
pair the  military  mission  of  the  medical 
or  helicopter  imits.  Studies  have  shown 
that  MAST  should  be  consistent  with  the 
availability  of  personnel  and  resources. 
Hence,  MAST  programs  would  only  be 
available  to  communities  where  aero- 
medical  evacuation  or  search  and  rescue 
units  are  deployed  presently. 

Rather  than  impair  the  military  mis- 
sion, the  five  MAST  programs  presently 
operating  have  complemented,  supple- 
mented and  enhanced  military  objectives. 
The  programs  have  provided  excellent 
training  opportunities — the  life  and 
death  purpose  of  the  missions  has  pro- 
vided the  incentive  necessary  to  attain 
a  high  level  of  proficency  and  to  maintain 
a  continuous  state  of  readiness  for  mili- 
tary requirements.  Further,  because  the 
MAST  program  is  operational,  it  is  an 
excellent  practical  evaluation  of  our  med- 
ical evacuation  capabilities,  as  well  as 
being  a  valuable  method  of  refining  even 
further  our  emergency  medical  tech- 
niques. 

Second,  this  legislation  does  not  pre- 
empt the  responsibility  of  other  agencies 
to  provide  programs  for  emergency  med- 
ical services.  This  responsibility  for  civi- 
lian aeromedical  evacuation  should  re- 
main in  the  Department  of  Transporta- 
tion and  Department  of  Health,  Educa- 
tion, and  Welfare,  to  include  programing 
and  funding  for  the  programs.  Depart- 
ment of  Defense  participation  is  intended 
sobly  as  an  interim  supplement  to  the 
services  provided  by  the  other  agencies. 
This  legislation  simply  represents  an  at- 
tempt to  fully  «tUize  our  Nation's  re- 
sources to  meettne  health  needs  of  the 
people. 

Third,  this  legislation  is  being  request- 
ed by  the  Department  of  Defense.  The 
findings  of  several  indepth  studies  have 
demonstrated  thte  value  of  the  program 
to  the  armed  sesvices  as  well  as  the  civi- 
lian communities.  This  legislation  is  es- 
sential, for  without  authorization,  the 
Department  of  Defense  will  be  unable  to 
expand  the  MAST  program.  Presently, 
the  National  Highway  Safety  Adminis- 
tration of  the  Department  of  Transpor- 
tation lists  the  following  military  instal- 
lations which  are  capable  of  providing  a 
MAST  program  and  in  which  the  civilian 
community  has  submitted  an  acceptable 
proposal:  Fort  Bragg,  N.C.;  Fort  Jack- 
son. S.C;  Fort  Stewart,  Ga.;  Fort  Riley, 
Kans.;  Fort  Sill,  Okla.;  Fort  Bliss.  Tex.; 
Fort  Hood.  Tex. ;  McDill  Air  Force  Base, 
Fla.;  and  Nellis  Air  Force  Base,  Nev.  This 
legislation  is  necessary  to  activate  these 
acceptable  programs. 

A  final  comment  is  that  this  legisla- 
tion does  not  provide  for  any  authoriza- 
tion of  funds,  for  the  past  programs  have 
demonstrated  that  the  cost  is  covered  by 
noTnal  expenditures  for  training.  If  ad- 
ditional expenditures  are  required,  the 
legislation  provides  the  Department  of 
Defense  with  the  authority  to  enter  into 


agreements  with  other  agencies,  such  as 
the  civilian  community  or  the  Depart- 
ment of  Health,  Education,  and  Welfare 
for  reimbursement.  This  legislation  does 
not  contemplate  new  personnel  or  equip- 
ment, but  merely,  the  utilization  of  exist- 
ing available  resources. 

I  wholeheartedly  endorse  the  MAST 
program  and  urge  the  passage  of  this 
measure  to  permit  and  encourage  the 
growth  of  this  successful  defense-civilian 
cooperative  effort  to  save  lives. 


GOVERNMENT  IN  THE  SUNSHINE 

Mr.  MUSKIE,  Mr.  President,  I  am 
pleased  that  the  able  junior  Senator  from 
Florida  has  reintroduced  his  Govern- 
ment in  the  Sunshine  bill.  This  bill  re- 
minds the  Congress  of  its  responsibility 
to  open  its  committee  procedures  to  pub- 
lic view  and  links  that  requirement  of 
legislating  in  candor  to  the  effort  to 
abate  improper  and  secretive  influence 
on  the  regulatory  process.  I  wholeheart- 
edly endorse  the  principle  that  Congress 
cannot  require  full  disclosure  of  exec- 
utive activities  without,  simultaneously, 
inviting  the  broadest  public  examination 
of  its  own  behavior. 

At  both  ends  of  Pennsylvania  Avenue, 
the  premium  Government  put»:  on  effi- 
ciency has  been  made  an  excuse  for  limit- 
ing access  to  and  information  about  the 
process  by  which  decisions  are  made.  We 
have  seen  this  penchant  for  secrecy  oper- 
ate tragically  in  decisions  about  the  con- 
duct of  the  war  in  Indochina,  improperly 
in  the  ITT  antitrust  case,  and,  almost 
compulsively,  in  the  automatic  decision 
of  most  congressional  committees  to  ex- 
clude the  public  from  those  crucial  ses- 
sions where  legislation  is  marked  up. 
Neither  the  Congress  nor  the  adminis- 
tration can  go  on  automatically  assum- 
ing that  the  people  in  whose  name  we 
govern  should  be  deprived  of  the  chance 
to  judge  our  performance  intelligently. 

Only  good  and  open  administration 
and  constant  public  scrutiny  can  make 
Government  responsive  to  all  its  constit- 
uents, instead  of  just  the  privileged  and 
expert  few.  As  we  are  men  ruled  by  hu- 
man laws,  we  are  certain  to  make  errors 
in  attempting  to  build  a  stronger  and 
fairer  society.  What  we  may  lose  in  ef- 
ficiency, however,  we  will  cretainly  gain 
through  a  more  responsive  democratic 
process.  Opening  up  our  conduct  of  of- 
fice means  closing  out  a  futuie  of  aliena- 
tion and  discord. 

In  this  complicated  area  I  am  con- 
vinced of  the  need  for  the  most  precise 
legislative  language  in  order  to  assure 
that  maximum  disclosure  imposes  minl- 
miun  hardship  on  the  eCBcient  working 
of  Government.  For  instance,  we  must 
take  care  that  open  Gtovernment  legisla- 
tion does  not  inadvertently  promote  the 
further  abuse  of  a  system  of  classified 
information  contrived  without  congres- 
sional control.  And  we  must  be  certain 
to  have  language  that  regvilates  but  does 
not  stifle  private  communications  be- 
tween Government  and  its  constituents. 

I  applaud  Senator  Chiles'  initiative  in 
reintroducing  his  important  bill,  and  I 
look  forward  to  working  with  him  to 
develop  this  legislation  into  fined  form. 


THE  SOVIET  UNIONS  EXIT  FEE 

Mr.  PACKWOOD.  Mr.  President,  re- 
cently Dave  Brodj',  director  of  the  Wash- 
ington Office  of  the  Anti-Defamation 
League  of  B'nai  B'rith,  wrote  a  letter  to 
the  editor  of  the  Washington  Evening 
Star  which  was  published  on  Decem- 
ber 26. 

Mr.  Brody  comments  on  the  uncon- 
scionable exit  fee — allegedly  levied  to 
support  education — which  has  been  as- 
sessed on  Jews  seeking  to  leave  the  Soviet 
Union  for  Israel.  His  letter  demonstrates 
beyond  any  doubt  that  the  purpose  of 
this  tax  is  to  prevent  the  emigration  of 
Soviet  Jews  to  Israel  rather  than  to  sup- 
port Soviet  education. 

This  is  a  dramatic  human  issue  involv- 
ing the  fundamental  human  rights  of 
thousands  of  Soviet  Jews.  Accordingly. 
I  ask  unanimous  consent  that  the  letter 
be  printed  in  the  Record, 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

ALREAOT   PAm  FOB   EDUCATION 

Sir:  On  a  recent  visit  to  Radio  Liberty 
headquarters  in  Munich  I  picked  up  some 
information  there  which  bears  on  a  recent 
AP  dispatch  carried  by  The  Star-News  report- 
ing that  the  Soviets  have  resumed  general 
application  of  the  education  tax  Imposed  on 
Jews  leaving  for  Israel. 

This  unconscionable  exit  fee.  which  is 
nothing  less  than  a  form  of  ransom,  is  de- 
fended by  the  Soviets  on  the  ground  that  a 
person  who  has  received  an  education  at  the 
expense  of  the  state  should  be  required  to 
pay  back  that  cost  before  being  allowed  to 
emigrate.  The  many  flaws  In  this  explanation 
have  already  been  exposed  In  the  press  and 
elsewhere;  but  one  fact  which  has  not  been 
brought  out  is  that  education  in  the  Soviet 
Union  has  not  always  been  free. 

Prom  Sept.  1,  1940.  to  June  6,  1956.  stu- 
dents attending  the  three  upper  grades  of 
sticondary  schools  and  Institutions  of  higher 
e<lucatlon  were  required  to  pay  for  their  edu- 
cation. In  Moscow  and  Leningrad,  for  exam- 
ple, the  cost  of  a  secondary  education  was  200 
rubles  per  year  and  that  of  a  college  educa- 
tion 400.  a  substantial  portion  of  a  Soviet 
family's  annual  Income.  For  those  attending 
art.  theatrical  and  musical  Institutions  of 
higher  education,  the  tuition  was  even 
higher — 600  rubles  per  year. 

Clearly,  with  respect  to  those  who  received 
their  education  during  that  period,  the  So- 
viet Justification  for  the  tax  Is  without  foun- 
dation. In  addition,  anyone  who  finished  his 
education  during  these  years,  even  if  It  had 
oeen  free,  would  by  this  time  have  more  than 
paid  the  cost  of  that  education  by  his  con- 
tributions to  the  Soviet  economy  and  Soviet 
society. 


PRESCOTT  BUSH 


Mr.  WEICKER.  Mr.  President,  at  the 
request  of  the  distinguished  Senator 
from  Arizona  (Mr.  Goldwater»,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  him  relative 
to  the  death  of  former  Senator  Prescott 
Bush,  of  Connecticut. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Ooldwater 

Rarely  in  life  does  a  man  have  the  oppor- 
tunity of  meeting  a  man  like  Prescott  Bush, 
and  even  more  rare  Is  the  occasion  to  serve 
with  him   In  any  group.  Senator  Bush  and 


were  members  of  the  same  clas3  and  we 
■".orkec^.  together  throughout  the  years  he 
vsjfi  In  the  Senate  and  worked  together  In  the 
ai^s  of  America  across  this  country.  He 
ivai  a  gentleman  in  every  sense  of  the  word, 
1  highly  educated,  articulate  man  with  a 
*a,Tn  compassion  for  his  fellows.  He  Is  going 
;o^  missed  not  Just  by  his  family  and  by 
;h^e  close  to  him  In  his  state  of  Connecti- 
ru|,  but  mlsged  by  thousands  of  people  across 
hi  country  who  might  never  have  known 
iliil  but  who  lived  a  better  life  because  of 
vhBt  he  has  contributed  to  America. 
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jj^  •         THE  OIL  CRISIS 

Mr.  MUSKIE.  Mr.  President,  the  fuel 
)il  situation  in  New  England  is  growing 
vcfrse,  and  the  administration  still  has 
nide  no  response.  If  Maine  and  New 
Siigland  are  to  be  spared  the  crisis  which 
las  affected  the  Midwest,  the  President 
n^t  act  immediately  to  increase  needed 
lujijplies  of  home-heating  oil. 

Last  week,  the  U.S.  Office  of  Emer- 
rejtcy  Preparedness  in  Boston  was  told 
la^Iy  by  oil  dealers  that  imless  imme- 
liite  action  was  taken  there  would  be  a 
uF-blown  crisis  in  February'.  The  re- 
;pdnse  from  OEP  spokesmen  in  Wash- 
n^n  was,  "We  feel  that  "Up  in  the  New 
Snjgland  area  they're  getti|ig  along  fair- 
y  i^ell." 

New  Englanders  are  fed  up  with  this 
■d^-d  of  answer.  There  is  no  reason  for 
u^iher  delay.  There  are  no  more  excuses 
of  inaction.  As  each  day  goes  by,  evi- 
lence  mounts  that  the  oil  crisis  we  pre- 
Ucted  has  arrived. 

"^e  fact  of  the  matter  is  that  Presi- 
dent Nixon  has  the  power  to  end  this 

I  rl$is  if  he  wants  to.  He  need  not  wait 
.   01*  congressional  authorization.  He  does 

;iot  need  to  spend  a  single  penny  of  the 
a:^)ayers'  money.  In  a  single  stroke  he 

I  an  aboljsh  the  import  restrictions  which 

•    lave  created  this  crisis,  and  allow  oil 

listrlbutors  to  seek  supplies  from  every 

I  ivailable  source.  Are  the  pocketbooks  of 

I I  ^  rich  oilmen  more  Important  than 
1  hcl  comfort,  safety,  and  peace  of  mind 
I  »f  hundreds  of  thousands  of  American 

amilies? 

The  President  can — indeed,  he  must — 
iict  at  once.  In  the  past  few  days,  my 
(ifBjCe  has  received  dozens  of  phone  calls 
:  rom  Maine  indicating  that  the  major 
I  listrlbutors  are  rationing  oil  to  their 
ihplesale  customers,  that  supplies  are 
inflted.  and  that  some  dealers  have  been 
(ut  orf  completely  until  February  1. 

Until  now.  retail  customers  have  not 
>em  affected.  But  do  we  have  to  wait  for 
he  first  home  or  the  first  hospital  to  run 
(  ut  of  oil?  For  years.  New  Englanders 
1  ia#e  had  to  come  to  the  President,  hat  in 
hand,  to  ask.  "Please.  Mr.  Nixon,  let 
1  IS  heat  our  homes,  let  us  keep  our  chil- 
(  ren  warm,  let  us  keep  our  schools  and 
laworiesopen." 

For  years,  we  have  sought  a  sensible 
(ilipoli6y.  but  the  President  has  either 
i  ?n«"ed  our  pleas  or  responded  with  half- 
nay  measures. 

"The  message  does  not  seem  to  be  get- 
ting through. 

We  are  not  asking  any  longer.   We 
J  eitand  that  the  President  end  this  sys- 
T  enj  which-  is  discriminatory  and  irjre- 
5  possible. 


THE  BOMBING  HALT 

Mr.  JAVrrs.  Mr.  President,  the  new 
halt  of  bombing  and  shelling  of  North 
Vietnam  is  a  clear  indication  that  we  are 
now  on  what  hopefully  will  be  an  irre- 
versible road  to  a  cease-fire  and  peace. 
As  this  is  a  development  to  be  devoutly 
sought,  all  our  efforts  should  be  directed 
toward  seeing  that  nothing  is  done  to 
derail  all  humanity's  desire  for  peace. 

The  confrontation  between  Congress 
and  the  President,  which  will  surely  en- 
sue if  a  cease-fire  and  peace  are  not  con- 
summated very  shortly.  Is  something 
which  the  American  people  should  cer- 
tainly hope  to  avoid.  Hit  is  inevitable, 
then  it  must  be  faced.  %ut,  let  us  hope 
that  the  latest  developments  mean  two 
things: 

First.  That  the  President  is  at  long 
last  determined  to  conclude  a  cease-fire 
agreement  whether  or  not  President 
Thieu  chooses  to  sign:  and  - 

Second.  That  President  Nixon's  deter- 
minations are  based  solely  upon  Ameri- 
can interests  which  dictate  that  now  is 
the  time  to  enter  into  a  cease-fire  in 
Indochina. 


I 


RURAL  SOUTH  DAKOTA  SPEAKS 
OUT 

Mr.  McGOVERN.  Mr.  President,  more 
than  2.000  South  Dakotans— farmers, 
farm  wives,  farm  organization  leaders, 
small  businessmen,  public  officials,  peo- 
ple from  every  walk  of  life — jammed  into 
every  available  space  in  the  Huron  High 
auditorium  in  Huron.  S.  Dak.,  last  Satur- 
day to  meet  with  their  congressional 
delegation. 

They  came  to  voice  their  despair  and 
dissatisfaction  at  what  they  clearly  re- 
garded as  a  breech  of  public  trust  by  the 
Nixon  administration. 

This  was  not  a  partisan  meeting.  This 
was  an  assembly  of  Democrats  and  Re- 
publicans and  the  unaffiliated,  imlted  in 
their  outrage  over  the  actions  of  the 
Nixon  administration  during  the  past  30 
days.  They  are  hurting  because  of  the 
cutbacks  ^nd  terminations  made  by  the 
President  of  rural  assistance  programs 
mandated  by  the  Congress:  and  they  are 
protesting  the  arbitrary,  unilateral  im- 
poundments of  funds  appropriated  by 
the  Congress. 

One  by  one.  these  people  and  their 
-  spokesmen  cited  the  litany  of  time- 
honored  Federal  programs  which  have 
been  cast  aside,  like  so  many  crumpled 
sheets  from  a  note  pad.  by  the  callous 
budgetcutters  of  the  Nixon  administra- 
tion. 

My  fellow  South  Dakotans  told  their 
elected  representatives  what  would  hap- 
pen if  the  administration  is  allowed  to 
make  its  cutbacks  stand,  and  they  de- 
*manded  that  we  take  bold  action  to  in- 
sure that  the  will  of  Congress  is  not 
thwarted. 

They  toid  us  how  rural  electrification 
would  suffer,  in  one  of  the  most  sparsely 
settled  States  in  the  Nation,  if  the  ad- 
ministration carries  through  with  its 
plan  to  raise  the  interest  rate  on  REA 
loans  from  2  percent  to  5  percent  They 
told  us  of  the  impossibility  of  improving 


telephone  service  to  rural  subscribers  If 
this  150-percent  increase  in  capital  costs 
is  visited  upon  their  telephone  coopera- 
tives. 

The  able  and  articulate  young  mayor 
of  Rapid  City,  Donald  Bamett.  who  led 
his  city  in  rebuilding  from  the  disaster 
of  last  Jiuie's  flood,  told  how  the  Nixon 
administration  has  given  Rapid  City  an- 
other disaster  in  the  termination,  effec- 
tive today,  of  the  Federal  disaster  assist- 
ance program. 
^  The  mood  of  my  constituents  toward 
y  these  actions  of  the  administration  was 
amply  demonstrated  by  its  thunderous 
response  to  the  proposal  made  by  my 
colleague,  the  jimior  Senator  from  South 
Dakota  (Mr.  Abottrezk)  that  Congress 
terminate  funds  for  salaries  for  the 
White  House  and  the  Office  of  Manage- 
ment and  Budget  until  the  President  re- 
stores those  programs  passed  by  Con- 
gress. 

Their  mood  was  further  demonstrated 
by  their  positive  response  to  the  sugges- 
tion of  our  distinguished  Member  of 
Congress  from  South  Dakota's  First  Dis- 
trict, Mr.  Denholm,  that  Congress  enact 
legislation  which  would  direct  the  Presi- 
dent to  carry  out  these  various  programs. 

And  their  mood  was  expressed  by  their 
strong  approval  of  oiu-  distinguished  Sec- 
ond District  Congressman,  Mr.  Abdnor. 
when  he  alleged  that  the  people  in  OMB 
could  not  tell  the  front  end  of  a  tractor 
from  the  back  end. 

Mr.  President,  the  mood  of  the  people 
in  South  Dakota  is  to  no  longer  tolerate 
empty  rhetoric  from  the  Congress.  The 
message  sent  from  Huron,  S.  Dak.,  on 
Satiu-day  last  was  imequivocal :  The  Con- 
gress must  act  decisively  and  immedi- 
ately to  restore  these  arbitrary  cuts,  and 
must  not  tolerate  the  arrogatlon  of  con- 
gressional power  by  the  President. 

Their  own  words  are  more  eloquent 
than  mine.  I  ask  unanimous  consent  that 
their  own  statements  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement    of   Senatok    Oeorge    McGovesh 

(Democrat,  South  Dakota)  at  the  HtntON, 

S.  Dak..  Farm  Rally 

An  old  friend  of  mine  who  farms  west  of 
Mitchell  characterized  this  meeting  much 
better  than  I  can.  Someone  asked  him  what 
he  raised  and  he  said,  "I  raise  a  little  grain 
and  a  little  corn  and  some  livestock.  But 
mostly  I  just  raise  hell." 

That  Is  what  we  are  here  for  today— to 
raise  hell  about  some  of  the  astonishing  de- 
cisions made  by  the  federal  government  since 
November  seventh;  decisions  that  promise  to 
destroy  what  many  of  you  here  have  spent  a 
lifetime  building.  We're  here  to  launch  a 
fight  to  reverse  those  decisions. 

What  has  happened  since  November 
seventh? 

V^e  are  told  that  disaster  relief  loans  have 
been  ended.  That  means  an  Immediate  loss 
of  from  $1  to  $2  mUUon  in  17  South  Dakota 
counties  which  were  previously  designated 
because  bad  weather  had  prevented  harvest. 
It  shuts  off  without  a  dime  another  ten  coun- 
ties which  should  have  been  designated  and 
another  1.400  loans  worth  about  $6.9  mUllon 
more. 

I  say  you  cannot  end  economic  damage 
and  human  suffering  by  arbitrarily  saying  It 
Is  ov«r. 
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We  are  told  that  the  Rural  Environmental 
Assistance  Program — the  old  ACP  program 
now  known  as  REAP — Is  terminated.  That 
wlU  cost  South  Dakota  farmers  more  than 
(2.8  million,  and  It  represents  the  loss  of 
about  $5  mllUon  a  year  in  cost-sharing  con- 
txacts  going  back  as  far  as  1936.  But  there 
Is  a  loss  that  Is  still  more  serious — the  loss 
we  can  project  right  now  of  precious  re- 
sources of  land  and  water. 

The  order  eliminating  this  program  said 
It  is  "no  longer  necessary."  Well,  I'd  like  to 
know  where  this  Administration  gets  its  In- 
formation that  the  environmental  crisis  Is  a 
myth. 

We  are  told  that  the  Water  Bank  Program 
will  be  ended.  South  Dakota  contains  the 
focus  for  at  least  three  national  geese  and 
duck  flight  paths,  and  fourteen  of  the  62 
counties  participating  in  this  program  na- 
tionwide are  in  our  state. 

At  a  time  when  the  country  has  truly 
begun  to  recognize  our  great  stake  in  pro- 
tecting wildlife  and  preserving  endangered 
species,  we  can  only  be  appalled  at  this  de- 
cision. 

We  are  told  that  the  two  percent  rural 
electric  loan  program  Is  ended.  That  pro- 
gram is  the  only  reason  why  more  than  90,- 

000  rural  consumers  in  South  Dakota  have 
electric  service  at  all.  And  since  rural  South 
Dakota  consumer  density  is  among  the  lowest 
in  the  country,  the  loss  of  low-cost  credit 
wUl  hurt  our  rural  electric  cooperatives  most 
of  all.  There  vsrlll  be  a  minimum  Increase  of 
150  percent  In  the  cost  of  capital  to  rural 
electric  systems. 

This  decision  threatens  the  survival  of 
many  distribution  cooperatives,  and  it  poses 
a  grave  threat  as  well  to  the  all  important 
objective  of  permitting  rtiral  electric  mem- 
bers to  generate  their  own  power. 

What  wUl  happen  now  to  the  next  Basin 
loan?  How  will  your  expanding  power  needs — 
doubling  every  seven  years — be  met?  How  can 
we  attract  new  industry  to  South  Dakota 
and  to  the  rest  of  rural  America  without  the 
assurance  that  adequate  power  supplies  will 
be  avaUable?  How  can  the  average  farmer 
stay  on  the  land  and  modernize  with  an 
Inevitable  and  dramatic  increase  in  the  costs 
of  electricity? 

And  who  really  cares  about  those  questions 
in  this  Administration? 

The  two  percent  loan  program  has  been 
imder  constant  attack  since  1954.  Those  eis- 
saults  have  been  fought  off  under  both 
Republican  and  Democratic  Administrations. 
Now  they  are  ordered  with  a  simple  stroke 
of  the  pen.  I  say  we  wlU  not  tolerate  it. 

We  are  told  more  recently  that  other  pro- 
grams to  improve  Uving  conditions  in  rural 
areas  are  being  chopped  off.  Loans  and 
grants  for  fsirm  labor  housing,  loans  for 
rental  and  cooperative  housing,  interest 
credits  for  low  and  moderate  Income  hous- 
ing— all  of  these  have  been  ended,  despite 
our  knowledge  that  some  two-thirds  of  all 
the  nation's  substandard  housing  Is  in  rural 
areas.  They  have  even  terminated  water 
waste  disposal  grants  under  the  Aiken  bill. 

1  was  a  sponsor  of  that  legislation,  and  I 
cannot  remember  any  proposal  since  I  have 
been  in  the  Congress  that  had  wider  or 
stronger  bipartisan  support.  Almost  every 
member  of  the  Senate  was  a  cosponsor. 

But  trouble  is  coming  on  the  Income  side 
as  well. 

The  Commodity  Credit  Corporation  has 
been  calling  up  vast  amounts  of  farm-stored 
grain  to  fill  commercial  terminals  owned  by 
the  giant  grain  companies.  The  farmer  loses 
the  storage  Income,  and  as  if  that  weren't 
enough  he  is  also  left  holding  the  bag  for  the 
cost  of  the  bins  he  purchased  on  the  strength 
of  a  promise  from  his  government. 

The  nonfat  dry  milk  import  quota  has 
been  increased  by  14  times,  once  again  open- 
ing the  floodgates  to  imports  from  overseas 
to  drive  domestic  dairy  prices  down. 

And  as  recently  as  Thtirsday  of  this  week, 


the  Administration  announced  an  adjust- 
ment of  the  wheat  set-aside  program  that  I 
fear  wlU  drive  prices  down  by  market  time. 
The  net  effect  is  to  add  nearly  15  million 
acres  to  production  this  year. 

Now  every  one  of  these  actions  has  been 
taken  since  November  seventh.  Not  a  single 
one  of  them  was  even  hinted  at  before  then. 

During  the  campaign,  farmers  were  given 
the  Impression  that  they  had  a  great  friend 
and  spokesman  at  the  helm  at  the  Depart- 
ment of  Agriculture.  You  were  told  your 
needs  would  be  protected  and  your  Inter- 
ests would  be  advanced.  But  once  the  elec- 
tion was  over  the  same  Administration  that 
carefully  constructed  that  Image  has  given 
the  back  of  Its  hand  to  farmers  and  to  rural 
America. 

Secretary  Butz  pointed  out  last  week  that 
he's  taking  a  lot  of  heat  for  these  cuts  from 
farmers  and  farm  state  Senators  and  Con- 
gressmen. Let  me  quote  him:  "I've  been  the 
only  pigeon  on  the  roof,"  he  said,  "taking 
all  the  shots.  I've  said  to  the  high  command, 
■let's  get  some  other  pigeons  up  here.'  " 

Well,  If  that  Is  Secretary  Butz's  view,  I  can 
only  say  that  I'm  far  less  concerned  about 
the  pigeon  up  on  the  roof  than  I  am  about 
the  farmers  who  have  to  stand  under  the 
pigeon.  We  all  know  the  habit  of  pigeons. 

Let  me  Interject  here  that  I  have  no  parti- 
san intent  in  these  remarks.  Most  of  you  re- 
call that  I  was  just  as  tough  on  a  p|evlous 
Democratic  Administration  when  an  cittempt 
was  made  to  put  farmers  Into  the  grinder.  In 
1966  we  sharply  challenged  the  previous  Ad- 
ministration's moves  to  depress  farm  Income 
under  the  guise  of  inflation  control.  The 
McGovern  parity  resolution,  declaring  that 
parity  Is  a  government-wide  goal  and  that 
no  agency  should  take  steps  to  reduce  sub- 
parity  farm  prices,  was  adopted  by  the  Senate 
without  a  dissenting  vote. 

But  It  Is  also  true  that  we  have  never 
seen  such  a  broad  and  determined  assault 
on  the  Interests  and  the  hopes  of  rural 
people. 

Once  again  the  motive  Is  Inflation  control, 
and  once  again  the  strategy  Is  as  foolish  and 
as  f  utUe  as  It  can  be. 

The  dollars  they  are  taking  out  of  REA, 
REAP,  housing,  waste  disposal,  and  the  water 
bank  program  will  not  reduce  Inflation  now. 
And  If  that  Is  the  goal,  then  there  are  cer- 
tainly other  programs  far  more  deserving  of 
cuts.  What  these  steps  wUl  do  Is  multiply 
future  costs  by  many  times  what  they  think 
they  are  saving  now.  One  day  we  will  have 
to  reclaim  the  resources  these  funds  are 
designed  to  conserve.  And  when  we  refuse  to 
solve  problems  In  rural  areas,  they  do  not  go 
away;  Instead  they  are  exported  to  the  cities 
where  the  solution  is  both  more  difficult 
and  more  expensive. 

Precisely  the  same  thing  is  true  of  at- 
tempts to  take  Inflation-control  out  of  the 
farmer's  hide  by  depressing  farm  prices. 
We've  been  through  this  before,  and  we  know 
that  whenever  there  Is  a  slight  climb  In  the 
farmer's  return  the  retaU  prices  Jump;  yet 
when  farm  prices  go  down  again  the  price  in 
the  grocery  store  inevitably  stays  just  as 
high  as  It  was  before.  The  "boom  and  bust" 
cycle  In  farm  prices  Is  a  procedure  by  which 
the  food  processors  and  marketers  Increase 
the  spread  between  the  farm  value  and  the 
retail  price  of  food.  And  the  farmer  always 
ends  up  short.  These  actions  wUl  not  help 
consumers — all  they  will  do  Is  hurt  the 
farmer  and  the  rural  economy. 

We  can  meet  the  problems  of  wind,  rain, 
and  drought — as  we  have  In  South  Dakota 
since  our  pioneer  forefathers  flrst  settled 
In  this  land.  But  we  cannot  and  we  should 
not  have  to  fight  the  decisions  of  a  bureauc- 
racy that  Is  apparently  dedicated  to  the 
eventual  destruction  of  the  family  farm. 

What  can  we  do? 

There's  an  old  saying  that  the  "squeaky 
wheel  gets  the  grease."  And  one  thing  we 
wUl  do  is  continue  "squeaking"  about  these 


short-sighted  and  wasteful  actions.  Senator 
Talmadge  and  I  recently  met  with  Secretary 
Butz  to  let  him  know  of  our  strong  objec- 
tion to  these  decisions.  We  wUl  have  thor- 
ough hearings  In  the  Agriculture  Committee 
to  demand  any  shred  of  justification  they 
can  offer'  and  I  wUl  be  doing  the  same  thliig 
In  the  Subcommittee  on  Agricultural  Credit 
and  Rural  Electrification  which  has  jursldic- 
tlon  over  so  many  of  these  programs.  Senator 
Jim  Abourezk  and  I  have  joined  with  other 
farm  state  Senators  In  an  Informal  strategy 
group  to  meet  regularly  and  undertake  col- 
lective efforts  to  defend  rural  programs  and 
advance  rural  concerns. 

But  beyond  that,  we  must  place  what  the 
Administration  has  done  here  In  the  broader 
context  of  the  battle  to  reclaim  the  Con- 
stitutional powers  of  the  Congress.  We  must 
align  ourselves  with  all  efforts  to  end  the 
Executive  claim  to  unilateral  power  to  elim- 
inate programs,  to  Initiate  wars,  to  with- 
hold funds,  and  to  run  the  country  without 
so  much  B£  a  glance  toward  Capitol  Hill. 

Section  901(A)  of  the  Agricultural  Act  of 
1970  contains  these  words,  written  Into  law 
by  the  Congress  and  signed  by  the  President. 

That  section  reads,  "The  United  States 
commits  Itself  to  a  sound  balance  between 
rural  and  urban  America.  The  Congress  con- 
siders this  balance  so  essential  to  the  peace, 
prosperity  and  welfare  of  all  our  citizens  that 
the  highest  priority  must  be  given  to  the 
revltallzatlon  and  development  of  rural 
areas." 

With  the  decisions  we  protest  here  today, 
the  Administration  has  not  only  dealt  a 
crippling  blow  to  rural  America,  It  has  defied 
that  clear  expression  of  Congressional  intent. 
And  they  did  that  without  coming  to  Con- 
gress, without  making  any  formal  statement 
that  these  were  bad  programs,  without  any 
public  hearing,  without  prior  notification, 
and  certainly  without  the  slightest  consulta- 
tion with  the  people  who  would  be  harmed. 

If  they  can  get  away  with  that,  then  I  fear 
for  the  survival  of  the  Constitutional  balance 
of  power  which  has  served  our  democracy 
since  the  beginning.  For  It  Is  to  the  Congress, 
and  not  to  some  bureaucrat,  that  the  Con- 
stitution grants  power  to  create  new  pro- 
grams when  they  are  needed  and  to  abolish 
those  programs  when  the  need  is  at  an  end. 

These,  then,  are  the  Issues  we  will  address 
through  every  available  channel  in  the 
months  ahead. 

So  let  us  raise  a  little  hell.  Let  us  send  these 
Administration  bureaucrats  a  message  that 
Is  loud  and  clear. 

We  want  the  laws  of  Congress  carried  out. 
We  want  the  laws  followed  and  Implemented 
and  funded.  We  want  what  Is  ours  by  every 
fair  and  decent  standard  that  can  be  applied. 
And  I  assure  you  here  In  Huron  today — you 
and  every  South  Dakotan  and  all  of  those 
who  share  our  love  for  the  land  and  rural 
life — that  message  will  be  heard. 


Senator    James    Abottriok, 
Dak.,      Saturday.      Janxtart 


Statement    bt 
Huron.      S. 
13.  1973 

I  wotild  like  to  be  as  brief  and  as  blunt  as 
I  can  this  afternoon. 

President  Richard  M.  Nixon  has  taken  us 
for  a  ride.  Last  November  he  took  our  votes. 
Now  that  he  has  them,  he  Is  telling  us  where 
to  go. 

The  time  is  past  for  nice  little  dlsci^ssions 
of  the  good  things  REA  or  REAP  have  done 
for  South  Dakota.  Everybody  knows  that  we 
need  our  Rural  Electric  System,  we  need  our 
Disaster  Loan  Program,  and  our  Environ- 
mental Assistance  Program,  and  all  the  other 
programs  the  I»resldent  Is  hacking  to  pieces. 

The  White  House  knew  we  needed  those 
programs  when  it  abolished  them. 

The  only  thing  worth  talking  about  here 
this  afternoon  is  the  fight  to  get  back  what 
we  never  should  have  had  taken  away  in  the 
first  place. 
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Went  Nixon  apparently  feels  that  he 
t  be  touched  now  that  he  has  his  new 
year  term. 
e  alts  In  the  White  House  and  arbitrarily 
down  the  word  on  who  is  to  survive 
in^i  who  Is  not. 

•ihere  Is  not  the  slightest  bow  of  apology 
:o  |ural  America  for  the  destruction  of  pro- 
rraBQs  we  have  worked  decades  to  buUd.  There 
a  |ot  the  slightest  hint  of  a  rational  argu- 
neit  to  defend  the  emasculation  of  our  pro- 
All  there  is  Is  raw  power, 
would  like  to  suggest  to  you  today  that 
Uthe  power  In  our  government  Is  not  vested 
n jiie  White  House 

riwould  like  to  suggest  to  you,  and  to  the 
»r«ldent.  that  If  he  thinks  we  In  South 
>aSota  dont  need  REA  or  REAP  then  I,  as 
I  Siuth  Dakota  Senator,  dont  think  he  needs 
ha  500  staff  bureaucrats  he  has  running 
iropnd  the  White  House. 

r^'s  about  time  the  United  States  Congress 

lugt  cringing  every  time  the  President  cracks 

Us^whlp.  We  are  the  body  that  the  Constltu- 

loq  charges  with  the  responsibility  of  ap- 

;  )ro6rlatlng  money. 

Ye  are  the  body  that  the  people  look  to 
1  or  '-naklng  law. 

\^e  made  the  laws  that  created  REA  and 
\IE4P. 

We  passed  the  law  that  said  families  who 
irefwlped  out  by  floods  ought  to  receive  the 
1  lelf  of  their  government. 

mwe  let  the  President  take  those  things 
i  way  then  we  have  no  right  to  cry  over  the 
lesTjlts. 

The  United  States  Congress  is  furious  over 
vhJt  President  Nixon  has  done  over  the 
I  Hsi  two  months.  They  don't  like  It  one  little 
lit. ;But  they  keep  looking  at  the  election 
r  etij^a  and  wondering  whether 'the  President 
r  Mk5|  be  reflecting  the  will  of  the  people.  f 
N^w,  I  don't  think  It  was  the  will  of  the 
f  eoBle  of  South  Dakota  that  our  Rural  Elec- 
tric|System  should  be  threatened. 

I  aon't  think  It  was  the  will  of  the  people 
cf  ^uth  Dakota  that  the  Rural  Envlron- 
r  letJJal  Assistance  Program  should  be 
aboltished. 

I  don't  think  It  was  our  will  that  beef  Im- 
j  ortB  be  opened  or  disaster  loans  scrapped 
c  r  tj»e  Agriculture  Department  emasculated. 
cyjir  Job  is  to  teU  the  Congress  that  if 
I  Ic^ard  NUon  had  dared  do  what  he  has 
r  ow'done  before  November  7th  then  a  South 
Iiakdian  would  be  President  today.  Our  Job 
I  '■  tq  tell  the  Congress  ;^t  we  bitterly  resent 
t  le  way  Richard  Nixon  pocketed  our  votes. 
t  iMj  turned  around  and  punched  us  In  the 
sut.  Our  Job  Is  to  tell  the  Congress  that  we 
n  m  ^tand  with  .them  If  they  stand  up  to  the 
I  reflitdent. 

N^xt  Tuesday  I  will  be  making  my  maiden 
sjeath  before  the  Senate  of  the  United 
StaljB.  I  will  be  telling  my  colleagues  Just 
abKnit  what  I  have  told  you  here  today.  I 
i  op^  I  will  be  able  to  add  that  it  Is  the  «ver- 
^  helming  sentiment  of  the  people  of  South 
I  lakota  that  Richard  Nixon  must  be  required 
tJ  jreBtore  the  programs  he  has  stolen  from 
I  s.  With  that  help  from  you  I  think  we  can 
t  o  tUe  Job. 

Tfcank  you.  —'- 

•  

S  TAfifBMXNT  or  Ben  Radclctte,  President, 
SotTTH  Dakota  Farmers  Union,  Farmer 
Ai^  Rancher  Meeting.  Huron.  S.  Dak.. 
JitefCART  13.  1973 

AC;;  name  Is  Ben  Radcllffe.  I  have  been  a 
f  in^er  all  of  my  life,  and  I  am  president  of 
tCiaSbuth  Dakota  Farmers  Union,  our  state's 
1  irtli^t  farm  organization. 

■^  In  the  Farmers  Union  commend  Sena- 
t  sr  George  McGovern  for  calling  this  meeting 
1 3d4y  to  give  farmers  and  ranchers  an  op- 
p  orttinlty  to  speak  out  about  the  recent 
f  ^efal  cutbacks  that  have  affected  all  of  us. 
\  fe  |also  cocnmend  Senator  Jim  Abourezk, 
TT.S-: Representative  FYank  Denholm  and  U.S. 
I  Lep='esentatlve  James  Abdnor  for  showing 
t  belf  concern  by  being  here  today. 


The  farmers  and  ranchers  from  across 
South  Dakota  who  are  here  today  have  come 
because  they  are  deeply  concerned  about  the 
future  of  their  way  of  life,  of  the  American 
family  farm  system  of  agriculture. 

These  people  are  here  because  all  or  part  of 
the  Administration's  cutbacks  affect  them  di- 
rectly. They  are  the  victims  of  broken  prom- 
ises from  President  Nixon  and  from  Agricul- 
ture Secretary  Butz. 

It  is  almost  beyond  comprehension  that  a 
President  and  his  Secretai7  of  Agriculture 
could  campaign  for  months  boasting  about 
what  they  are  going  to  do  for  family  agricul- 
ture and  then  do  an  about-face  and  stab 
every  farmer  and  rancher  In  the  back  with 
vicious  program  sabotage. 

I  can  summarize  my  remarks  today  in 
four  plain  words:  farmers  have  been  double- 
crossed. 

The  Rural  Environmental  Assistance  Pro- 
gram— REAP — has  been  eliminated.  It  was 
one  of  the  most  positive  and  Important  rviral 
programs  because  it  recognized  the  need  to 
preserve  our  country's  farm  land  and  to  end 
agricultural  pollution.  And  the  death  of 
REAP  has  come  long  before  Its  Job  has  been 
Completed.  We  should  be  expanding  these 
vital  environmental  programs  Instead  of  wip- 
ing them  out. 

The  Nixon  Administration  has  thrust  its 
bureaucratic  tongue  in  the  faces  of  Ameri- 
can farmers  by  killing  REAP.  Last  Septem- 
ber, conveniently  before  the  election,  the 
President  said  the  1973  REAP  program  would 
"strengthen  conservation  and  diminish  air 
and  water  pollution."  Well,  It  would  have  If 
the  President  had  not  killed  the  program 
after  the  election. 

Mr.  Nixon  and  his  Secretary  of  Agricul- 
ture also  changed  their  rhetoric  about  the 
REA  program.  Before  the  election  they 
sounded  like  they  were  the  founding  fathers 
of  rural  electric  cooperatives.  Now  that  the 
votes  are  in  they  have  eliminated  the  Impor- 
tant two-per-cent  REA  loan  program  thereby 
signing  the  death  certificates  for  many  elec- 
tric co-ops  throughout  the  country. 

This  two-man  Jekyll  and  Hyde  team  have 
helped  eliminate  another  one  thousand 
South  Dakota  farmers  In  1972.  Those  farm 
house  lights  went  off  when  the  farmers 
moved  off  the  land.  Now,  thousands  more 
lights  win  go  off  as  small  REA  cooperatives 
lock  their  doors  and  go  out  of  business. 

Farmers  have  been  told  the  last  few  years 
how  important  on-the-farm  grain  storage  is. 
And  they  have  been  encouraged  to  take  out 
low-Interest  loans  to  build  grain  bins  and 
grain  drying  equipment.  Now  South  Da- 
kota farmers  are  even  further'  in  debt  be- 
cause of  those  nice  shiny  bins  and  those 
sky-scraping  silos  they  have  been  told  they 
ought  to  build. 

The  bins  and  silos  and  drying  equipment 
will  stay,  but  the  Administration  has  all  but 
eliminated  the  on-farm  storage  program.  In- 
stead of  storing  several  years'  grain  crop 
the  Administration  Is  calling  it  all  in  and 
storing  only  a  year's  crop  at  a  time.  That 
doesnt  make  much  sense,  but  that's  exactly 
what  has  happened. 

Apparently,  the  Nixon  Administration 
thinks  it's  all  right  to  put  farmers  in  debt 
for  a  good  program  and  then  eliminate  the 
program,  leaving  farmers  holding  the  bag. 

That's  one  Indication  that  If  you  live  in 
Rural  America  today  you  best  not  believe 
what  the  Administration  says,  even  if  it  puts 
the  words  In  writing. 

The  Farmers  Home  Administration's  emer- 
gency loan  program  Is  another  example  of 
that  kind  of  broken  promise  or  double-cross 
if  you  prefer. 

Fanners  in  17  South  Dakota  counties  were 
made  eligible  for  an  emergency  loan  pro- 
gram when  the  Secretary  declared  the  coun- 
ties were  disaster  areas.  Farmers  could  not 
get  their  crops  in  because  of  heavy  spring 
rains  that  moved  planting  time  from  April 
to  July.  On  top  of  that,  unusual  weather  con- 


ditions made  harvest-time  equally  as  difficult. 
The  result  was  an  emergency  economic  situ- 
ation for  farmers. 

The  Administration  told  hundreds  of  farm- 
ers through  the  Coimty  FmHA  offices  that 
the  loan  program  would  continue  through 
June  30.  1973.  Farmers  Home  personnel, 
swamped  with  stacks  of  loan  applications, 
began  telling  farmers  to  wait  until  after 
January  1st  to  submit  their  papers  because, 
after  all,  there  was  plenty  of  time  left  to 
apply. 

In  the  midst  of  the  yule  season,  the  Pres- 
ident eliminated  the  emergency  loan  pro- 
gram. There  was  no  warning  for  farmers  or 
county  and  state  FmHA  officials.  The  Ad- 
ministration arbitrarily  chose  December  27th 
as  the  end  of  the  program,  completely  ig- 
norlng  what  It  had  promised. 

Many  farmers  have  been  helped  by  the 
FmHA's  special  program.  But  others  will  be 
forced  to  go  without,  even  though  they  were 
told  the  program  would  continue  another  six 
months. 

I  sincerely  believe  that  farmers  and  ranch- 
ers are  rapidly  losing  faith  In  their  govern- 
ment. That  Is  a  serious  charge,  but  when  Ir. 
gets  so  that  the  American  {jeople  cannot 
trust  what  their  own  government  puts  In 
writing,  something  Is  definitely  wrong. 

As  If  these  cutbacks  are  not  tragic  enough, 
the  Administration  has  now  cut  the  heart 
out  of  the  FmHA  rural  housing  program. 

About  30  p*r  cent  of  the  people  In  South 
Dakota  live  In  what  the  federal  government 
calls  substandard  housing — buildings  that 
either  have  Inadequate  plumbing  or  are  over- 
crowded or  both.  In  1973,  there  are  still 
homes  In  our  state  with  no  plumbing  at 
all.  A 

According  to  U.S.  censu^  Istatlstlcs  from 
1970,  there  are  nearly  40,W)0  substandard 
occupied  units  in  the  state.lAnd  83  per  cent 
of  these  substandard  homos  or  apartments 
are  in  the  rural  areas  of  S^uth  Dakota,  out- 
side of  Pennington  and  Whnehaha  Counties. 
Up  until  the  PreeideMt  decided  to  elimi- 
nate the  Farmers  Home.aoan  program  aimed 
at  bringing  decent  housing  to  the  state,  we 
were  making  some  he^way,  although  slowly. 
In  the  fiscal  year  th«(t  ended  June  30.  1972, 
the  Farmers  Home  Administration  made  »9 
million  In  "Interest  credit"  loans  to  pe<q)le 
with  low  Incomes.  That  money  built  about 
800  news  homes. 

The  President  killed  the  "interest  credit" 
loan  program. 

Also  during  the  fiscal  year.  FmHA  loaned 
nearly  $2  million  to  build  160  apartments 
In  the  state.  That  helped,  but  we  are  still 
many  years  from  catching  up. 

The  President  also  killed  the  rental  hous- 
ing program  that  built  those  160  apartments. 
The  rural  areas  of  the  wealthiest  nation 
the  world  has  ever  known  have  60  per  cent 
of  all  the  substandard  housing,  yet  only  29 
per  cent  of  federal  housing  money  goes  to 
rural  people. 

Now  the  White  House  tells  us  we  wont 
even  be  getting  those  dollars. 

I  think  It  is  interesting  to  note  that  while 
Mr.  Nixon  Is  filling,  the  news  media  with 
comments  about  how  he's  trying  to  control 
federal  spending,  he  managed  to  find  $500 
million  to  pay  for  12  days  of  "carpet  bombing" 
in  Vietnam.  Those  bombs  were  dropped  by 
planes  that  cost  $8  million  apiece.  The  REAP 
program  In  South  Dakota  cost  only  about 
84  million  in  1972. 

We  in  Farmers  Union  believe  It  Is  false 
economy  to  cut  back  vital  programs  that 
benefit  people,  both  urban  and  rural.  At  thU 
time  In  history.  It  would  seem  that  we  should 
be  building  homes  for  Americans,  keeping 
family  farmers  and  ranchers  on  the  land 
and  preserving  our  precious  environment. 

We  call  on  the  South  Dakota  congressional 
delegation  to  do  all  It  can  to  re-assert  the 
power  of  the  United  States  Congress.  We 
believe  it  Is  very  dangerous  to  allow  the 
President   to  have   llfe-or-death   control   of 
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(rtry  vital  program  created  by  the  Congress 
»  serve  the  American  people. 

Our  form  of  government  is  at  the  cross- 
roMls  today  facing  one  of  the  most  difficult 
situations  In  Its  history.  We  must  decide 
whether  we  want  to  be  ruled  by  an  all- 
powerful  executive  or  a  people-oriented  Con- 


i 


I  think  today  all  of  us  must  resolve  to 
do  everything  we  can  to  put  the  power  back 
in  the  hands  of  the  people  we  have  elected 
to  serve  us  In  Congress. 

Not  only  are  the  rural  programs  we  are 
discussing  here  at  stake,  but  the  future  of 
our  beloved  democracy. 

Xestimony  at  Agriculturai.  Hearings, 
Huron.  S.  Dak.,  January  13,  1973,  by  Jerry 
Beown 

Senators  McOovern  and  Abourezk,  Con- 
gressmen Denholm  and  Abdnor,  fellow  farm- 
ers and  ranchers  and  concerned  South  Dako- 

tans. 

It  Is  an  honor  to  appear  before  you  to  dis- 
cuss the  critical  times  facing  vis  because  of 
recent  actions  taken  by  the  Nixon  Adminis- 
tration. Action  I  consider  to  be  very  unfair 
to  rural  America.  I  feel  somewhat  uneasy 
right  now,  because  It  has  been  about  three 
hours  since  I've  heard  a  news  report  and  I'm 
wondering  what  else  F>resldent  Nixon  and 
his  Wounded  Steer  have  done  to  us. 

One  of  the  casualties  of  the  recent  so-called 
economy  moves  was  the  Rural  Environmental 
Action  Program  or  REAP  as  It  Is  commonly 
called.  This  program  has  operated  under  var- 
ious names  since  the  1930's.  Basically  Its 
purpose  was  to  promote  conservation  prac- 
tices through  federal  cost-sharing.  Some 
popular  examples  of  these  programs  are: 
planting  shelter  belts,  farm  ponds  and  dug- 
outs, returning  unfit  cropland  to  pasture  and 
hayland,  contour  farming,  and  more  recently 
enylronment  protection  through  feed  lot 
run-off  control,  and  the  wetlands  program 
designed  to  Increase  migratory  waterfowl 
nesting  areas.  Approximately  150,000  pounds 
have  been  constructed  under  this  program 
'.a  the  past  35-40  years. 

Ladies  and  Gentlemen,  these  wise  con- 
servation practices  have  benefited  all  Amer- 
icans, not  Just  the  farmers  who  used  them. 
Compare  the  number  of  deer  now  living 
across  the  prairies  of  South  Dakota  with  the 
number  that  lived  here  in  the  1930'».  When 
I  was  a  boy  we  had  very  few  ducks  nesting 
in  central  South  Dakota  where  I  live.  Now 
I  have  any  number  of  young  ducks  that  begin 
their  lives  near  the  ponds  and  dug-outs  on 
my  ranch.  I  haven't  shot  a  duck  in  the  last 
five  years,  but  there  are  sure  a  lot  of  un- 
(amilar  cars  that  visit  these  ponds  every  fall 
and  I  might  add  free  of  charge.  These  ponds 
and  dams  also  provide  excellent  fishing  for 
town  and  country  people  alike.  And  what 
about  the  abundant  supply  of  food  we  have 
been  able  to  provide  to  America  and  the  rest 
of  the  world,  brought  about  In  part  because 
of  the  conservation  practices  which  have  kept 
our  soil  productive. 

Other  programs  have  also  been  eliminated 
or  drastically  reduced.  For  example,  the 
grain  facility  loan  program.  Under  the  new 
rules  a  farmer  who  has  bin  room  to  store 
one  year's  grain  supply  is  no  longer  eligible 
for  a  facility  loan.  In  my  opinion,  this  will 
eliminate  90%  of  South  Dakota  farmers  from 
ellglbUlty. 

It  becomes  obvious  to  me  that  the  people 
who  are  going  to  bear  the  brunt  of  these 
economy  cuts  are  the  unorganized  segments 
of  our  society;  the  farmers  and  the  urban 
low  Income  families.  Fellow  food  producers, 
this  should  tell  us  something.  We  had  better 
unify  to  protect  our  very  economic  exist- 
ence. 

The  administration  Is  banking  on  the 
kamikaze  tendencies  of  the  American  farmer, 
which  has  time  after  time  In  the  past  caused 
him  to  produce  himself  into  financial  ruin. 
to  again  produce  an  enormoxis  surplus  of 
grain  thereby  setting  the  stage  for  cheap 


farm  prices  and  consequently  cheaper  food. 
And  If  we  blindly  proceed  on  this  course,  we 
probably  deserve  the  economic  disaster  we 
win  bring  upon  ourselves. 

Finally,  and  I  direct  this  statement  to  our 
good  Senators  and  Congressmen,  the  whole 
matter  of  the  Executive  Branch  impound- 
ing reducing,  or  delaying  the  spending  of 
funds  duly  authorized  by  law  must  be  met 
and  dealt  with  by  Congress,  And  the  sooner 
the  better.  It  seems  to  me  that  any  law 
passed  by  Congress  and  then  signed  by  the 
president  should  be  carried  out.  If  the  Execu- 
tive Branch  can  Ignore  or  change  these  laws 
on  their  own  then  we  are  more  a  dictatorship 
than  a  democracy.  It  will  do  us  little  good  to 
work  to  pass  new  laws  until  we  are  assured 
that  they  will  be  carried  out  when  passed. 
At  this  time  we  have  no  such  assurance. 

In  closing  I  want  to  say  that  In  recent 
weeks  rural  America  has  been  kicked  In  the 
teeth  by  the  present  administration,  but  all 
of  America  will  most  assuredly  share  In  pay- 
ing the  dental  bills. 


Statement    by    John    E.    Olson,    Executivk 

Manager,   South   Dakota  Rural   Electric 

Association,  Before   the   South    Dakota 

Congressional  Delegation,  Huron,  S.  Dak,, 

January   13,  1973 

My  name  is  John  E.  Olspn.  I  am  the  execu- 
tive manager  of  the  South  Dakota  Rural 
EHectrlc  Association,  the  service  organization 
for  South  Dakota's  rural  electric  cooperatives. 

In  1944,  the  Federal  government  entered 
Into  a  covenant  with  the  Nation's  niral  elec- 
tric cooperatives  In  which  the  cooperatives 
were  asked  to  provide  central  station  electric 
service  to  all  those  living  in  rural  areas  who 
did  not  have  such  service,  no  matter  how 
remote  the  farm  or  ranch.  In  order  that  this 
monumental  task  might  feasibly  be  carried 
out.  the  Government  agreed  to  provide  low- 
Interest,  long-term  loans  to  the  rural  sys- 
tems. This  Is  what  we  have  long  known  as 
the  2  per  cent  loan  program. 

On  December  29,  1972.  the  Federal  govern- 
ment, in  effect,  walked  out  on  their  end  of 
this  agreement  and  left  hundreds  of  rural 
electric  systems  literally  holding  the  low 
density,  hlgh-lnvestment-per-consumer  bag 
uneissisted. 

In  the  press  release  announcing  this  totally 
unexpected  decision,  the  United  States  De- 
partment of  Agriculture  stated:  "This  action 
was  made  possible  by  the  enactment  of  the 
Rural  Development  Act  of  1972." 

To  this  statement  Sen.  Herman  Talmadge. 
one  of  the  principal  authors  of  the  Rural 
Development   Act,   has   replied: 

"I  can  assure  one  and  all  that  this  is  a 
clear  subversion  of  the  Intent  of  Congress 
under  this  Act."  Sen.  Talmadge  stated  fur- 
ther, and  again  I  quote:  "If  we  had  wanted 
to  change  the  REA  program,  we  would  have 
done  so." 

The  senator  from  Georgia  further  expresses 
our  sentiments  in  saying  that  it  Is  the  duty 
and  responsibility  of  Congress  to  create  new 
programs  or  to  abolish  them  if  necessary. 
We  are  not  at  all  certain  that  these  pro- 
grams should  be  cut  up  and  terminated  with- 
out benefit  of  the  advice  and  consent  of 
Congress. 

Rep,  Poage,  chairman  of  the  House  Agri- 
culture Committee,  has  pointed  out  that 
Congress  passed  the  Rural  Development  Act 
for  the  purpose  of  supplementing,  not  re- 
ducing, the  programs  available  to  rural  peo- 
ple. The  same  Congress  which  passed  the 
Rural  Development  Act  appropriated  $740 
million  for  the  specific  purpose  of  making 
2  per  cent  loans  to  REA  and  President  Nixon 
signed  the  bill. 

Is  not  the  very  Intent  of  the  Rural  De- 
velopment Act  being  defeated  by  such  execu- 
tive decisions  as  elimination  of  the  REA 
2  per  cent  loan  program?  What  rural  devel- 
opment we  have  experienced  over  the  years 
has  been  made  possible.  In  large  measure, 
by  the  availability  of  an  abundant  supply  of 


low-cost  electric  power.  More  than  doubling 
the  rate  of  Interest  to  rural  electric  cooper- 
atives seriously  Jeopardizes  the  continued 
availability  of  an  adequate  supply  of  power 
and  very  clearly  will  greatly  Increase  the  cost 
of  power. 

Just  what  does  a  5  per  cent  Interest  rate 
mean  In  terms  of  costs  to  South  Dakota's 
rural  electric  cooperatives.  In  1972  the  South 
Dakota  distribution  cooperatives  paid  $1,382,- 
000  in  Interest  on  their  2  per  cent  loans. 
Had  the  interest  rate  been  5  per  cent  they 
would  have  paid  $3,455,000  In  Interest,  a 
150  per  cent  increase  in  the  cost  of  money. 

The  increased  cost  of  money  to  coopera- 
tively-owned generation  and  transmission 
systems  and  distribution  systems  will  result 
in  South  Dakota  consumers  paying  substan- 
tlally  more  for  their  electric  power  in  the 
next  3  to  7  years.  Such  consequences  clearly 
negate  any  argument  that  elimination  of  the 
REA's  direct  loan  program  Is  a  logical  move 
in  the  fight  against  Infiatlon, 

Earlier  we  mentioned  the  burden  of  high 
Investment  p)er  consumer  that  the  REC's 
in  this  state  must  shoulder.  In  South  Dakota 
we  have  an  Investment  in  distribution  and 
subtransmlssion  facilities  of  $1,715  i>er  con- 
sumer as  compared  with  the  national  aver- 
age of  $1,098  per  consumer.  This  means  that 
to  serve  each  consumer  our  cooperatives  must 
invest  $617,  or  56  per  cent,  more  per  con- 
sumer than  the  national  average.  "This  fac- 
tor, coupled  with  our  low  density  (It  is  1.5 
consumers  per  mile  of  line)  and  the  con- 
tinual decline  In  our  rural  population, 
clearly  Indicates,  yes,  even  dictates,  the  neces- 
sity for  the  reinstatement  of  the  REA  loan 
progrsim  If  many  of  our  systems  are  to  con- 
tinue to  provide  adequate  service  to  their 
consumers  at  a  price  they  can  afford  to 
pay. 

We  find  It  strange  Indeed  that  the  REA 
loan  program,  a  lending  program,  should 
now  be  viewed  by  this  administration  as  a 
spending  program.  The  National  Rural  Elec- 
tric Cooperative  Association,  our  national 
service  organization,  has  long  resoluted  on 
the  matter  of  a  capital  budget,  declaring 
that  "there  is  no  Justification  in  logic  or 
economics  fcr  a  Federal  accounting  system 
which  falls  to  distinguish  between  wealth- 
creating,  self-liquidating  capital  invest- 
ments, such  as  REA  loans  and.  on  the  other 
hand,  current  operating  or  expense  budget." 
We  heartily  agree. 

We  believe  that  if  the  Rural  Electrifica- 
tion Administration  cannot  or  will  not  con- 
tinue to  supply  the  necessary  capital,  then 
the  REA  should  release  the  rural  electric  co- 
operatives from  the  existing  Hens  and  loan 
contracts  and  permit  the  cooperatives  to 
fully  discharge  their  duties  and  responsibili- 
ties by  providing  an  assured  source  of  power 
and  the  best  quality  of  all  p>osslble  electric 
service  to  all  consumers  located  within  the 
feasible  service  areas  of  the  rural  electric 
cooperatives. 

In  the  development  stages  of  the  cooper- 
atives' supplemental  financing  Institution, 
the  National  Rural  Utilities  Cooperative  Fi- 
nance Corporation  (more  familiarly  known 
as  CFC ) ,  our  national  association  observed 
that  by  forming  such  an  Institution,  the 
cooperatives  would  demonstrate  their  will- 
ingness to  help  themselves  by  using  their 
own  resources.  NRECA  observod  further  that 
It  "also  appears  the  Congress  will  be  more 
willing  to  maintain  the  REIA  2  per  cent  pro- 
gram at  the  required  levels  If  the  systems 
show  themselves  ready  to  take  on  some  of 
the  financing  burden," 

Congress  has  indeed  recognized  this  effort 
of  the  cooperatives  by  continuing  to  provide 
substantial  amounts  of  loan  funds,  only  to 
find  an  unfriendly  admlcustratlon  at  first 
Impounding  portions  of  the  duly  appropriat- 
ed funds  and  now,  finally,  completely  elimi- 
nating same. 

Finally,  we  are  deeply  disturbed  by  the 
memorandum   to   the   REA   field  staff  from 
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itdmlnlstrator  Hamll  dated  January  3  In 
i^hlcb  the  Administrator  said,  and  I  quote': 
"it  will  take  several  weeks  to  prepare  appro- 
priate materials  for  use  In  the  field  and  for 
providing  detailed  guidelines  to  borrowers." 

fwhat  is  meant  by  "several  weeks?"  One 
month?  Two  months?  Three  months? 

]a  survey  of  the  members  of  this  Assocla- 
t^n  reveals  that  27  of  the  33  distribution 
OtKDperatives  will  need  $4,680,000  in  loan 
f^ds  In  1973:  $5,100,000  In  1974,  and  $4,- 
aiJO.OOO  in  1975. 

^^^here  are  they  to  get  such  sums  and  what 
iS  they  to  do  in  the  meantime? 

'  We  respectfully  turn  to  you,  the  Congress. 
for  relief  from  such  arbitrary  and.  quite  pos- 
3i3ly,  illegal  actions,  of  the  executive  branch 
of  government  that  has  summarily  killed 
ahe  of  the  finest  programs  ever  implemented 
Iq  which  the  government  and  its  citizens 
j<^ined  in  forming  a  partnership  to  accom- 
plish a  seemingly  impossible  task.  We  firmly 
bfUeve  the  rural  electric  cooperatives  have 
upheld  their  end  of  that  partnership. 

jThank  you  for  this  opportunity  to  express 
dkf  views  on  this  most  vital  matter. 

StATEMEKTT      BY      ARTHTJll      JONES,      PRESHJENT, 

JBasin    Electric    Poweh    CoopERATrvE.    at 
ll»TTBLic   Meeting   on   REA   Loan   Program, 
^.Ajj.wTk  BT  Senator  Oeorgk  McOovern  in 
;HuRON,  S.  Dak.,  January  13.  1973 
•I  am  Arthur  Jones,  a  family  farmer  near 
Brltton,   South   Dakota.   I   am   making   this 
stlRtement    as    President    of    Basin    Electric 
Power  Cooperative.  I  also  am  a  consumer- 
member  and   a  director  and   officer  of  the 
L^ke  Region  Electric  Association,  our  local 
rural    electric    distribution    cooperative.    In 
a<%lltlon,  I  am  President  of  East  River  Elec- 
tric   Power    Cooperative,    headquartered    at 
Mikdlson,  South  Dakota. 

iSpeaklng  for  Basin  Electric.  I  wish  to  reg- 
ister the  strongest  possible  protest  against 
tbe  President's  unilateral  action  terminat- 
ing the  RKA  2%  loan  program,  which 
tSxeatens  to  create  a  serious  power  shortage 
la'  the  Missouri  Basin  In  the  stunmer  of 
19*75. 

This  Is  a  massive  blow  to  Basin  Electric.  As 
yOB  know,  it  is  the  regional  wholesale  power 
surlier  for  O&T  associates,  like  East  River, 
representing  more  than  one  hundred  rural 
electric  cooperatives  in  South  and  North 
D^ota.  Minnesota.  Iowa,  Nebraska.  Montana. 
Wyoming  and  Colorado.  These  cooperatives 
organized  Basin  Electric  In  1961  because 
both  Republican  and  Democratic  Secretaries 
of  the  Interior  had  told  us  we  had  to  provide 
outaelves  with  a  source  of  power  In  addi- 
tion to  what  we  were  buying  from  the  Bu- 
reau of  Reclamation. 

JEast  River  Rushmore  Electric,  and  other 
S<mtb  Dakota  co-ops  were  charter-members 
and  organizers.  With  a  loan  from  REA.  we 
bit}Ut  the  316.000  kilowatt  Basin  Electric 
plant  on  the  lignite  fields  near  Stanton.  North 
Dakota.  This  plant  went  on  the  line  In  1966 
and  Is  one  of  the  most  efficient  and  lowest 
coet  plants  In  the  United  States.  It  Is  sup- 
plying essential  electric  power  to  co-ops  serv- 
ing farmers  and  other  rural  people  all  over 
this  huge  Missouri  River  Basin. 

Ail  but  one  of  the  South  Dakota  co-ops 
det»end  upon  Basin  Electric  for  the  power 
they  need  over  their  Bureau  hydro  power 
allotments.  East  River  this  year  obtained 
more  than  37 ''c  of  its  power  from  Basin  Elec- 
trljp  and  Rushmore  received  more  than  50^. 
By  1975.  most  of  the  member  cooperatives 
^B  be  depending  upon  Basin  Electric  for 
mdre  than  half  of  their  power  supply. 

In  1965.  seven  years  ago,  we  started  studies 
of  our  further  power  needs  and  In  1968  ob- 
tt^ed  an  REA  loan  to  add  a  second  unit 
to  our  Stanton  plant.  This  will  be  twice  the 
ste  of  the  first  unit  and  will  triple  the  capac- 
Itjjr  of  the  Basin  Electric  plant,  making  it 
tlif  largest  single  j>ower  station  in  North  and 
Stalith  Dakota.  We  are  building  two  extra 
hif'h    voltage    transmission    lines    tying    the 


plant  into  the  regional  grid  of  the  Bureau 
of  Reclamation  at  Fort  Thompson  and  at 
Watertown,  South  Dakota. 

We  devoted  a  lot  of  time  and  money  to 
developing  our  plant  as  an  Integral  part  of  a 
larger  Joint  program  with  the  Bureau  of 
Reclamation,  Nebraska  Public  Power  District 
and  Iowa  Power  and  Light  Company  so  as 
to  make  the  most  economical  use  of  REA 
loan  funds  and  to  coordinate  our  new  fa- 
cilities closely  with  other  utilities  in  the 
region. 

•  In  1968.  REA  provided  98.8-mllllon  dol- 
lars in  REA  2  Tp  loans  funds  to  Basin  Electric 
for  this  project.  Our  member  co-ops  pledged 
to  loan  Basin  Electric  another  (18.4-mllllon 
also  at  2%  out  of  our  limited  cash  reserves 
because  they  felt  It  essential  that  our  con- 
tuners  be  assured  of  enough  power  to  meet 
their  steadily  growing  needs. 

This  second  unit  of  more  than  400,000  kilo- 
watts and  the  associated  transmission  facili- 
ties are  under  construction.  They  are  sched- 
uled to  be  completed  on  April  1,  1975. 

Until  the  President  ended  the  REA  loan 
program  on  December  29,  the  Missouri  Basin 
was  perhaps  the  only  major  region  In  the 
country  where  the  people  at  least  those 
served  by  our  cooperatives  did  not  have  to 
worry  about  a  shortage  of  electricity.  We  had 
planned  ahead  well  enough  so  that  our  con- 
smners  were  assured  of  power — or  so  we 
thought. 

The  sudden  death  of  the  REA  loan  pro- 
gram, occurred  on  the  very  day  that  Basin 
Electric  had  been  promised  additional  fi- 
nancing, in  order  to  complete  on  schedule 
our  large  power  supply  expansion  program. 

REA  and  we  have  known  for  some  time 
that  Basin  Electric  needed  additional  financ- 
ing to  cover  the  cost  of  a  year's  delay  the 
effect  of  infiatlon  since  the  loan  In  1968.  A 
$7-milllon  addition  to  our  present  plant  to 
meet  requirements  and  some  additional 
transmission  and  other  items  that  became 
necessary,  our  total  additional  requirement 
approximates  $51 -million. 

REA  Administrator  David  Hamll  promised 
us  publicly  and  privately  on  numerous  oc- 
casions to  provide  this  additional  financing 
out  of  REA's  2^c  loan  funds  If  Congres  ap- 
propriated the  money  because  of  REA's  long 
standing  policy  to  complete  projects  on  the 
same  financing  basis  with  which  they  were 
begun  in  our  case  REA  3%  loans. 

At  R£A's  request,  we  submitted  revised 
cost  estimates  and  a  loan  application  in 
April,  1971.  As  cost  infiatlon  continued,  we 
submitted  revised  estimates  several  times.  In 
March,  1972,  we  submitted  our  final  revised 
cost  estimate. 

The  Administrator  Indicated  he  would 
make  us  a  loan  in  June,  but  In  Jtine  the  date 
was  postponed  until  October,  1972.  Last  fall 
Mr.  Hamll  said  he  would  have  to  postpone 
the  loan  again  but  categorically  promised  us 
a  loan  of  $25-mlllion  "on  or  about  January  1. 
1973"  and  the  remainder  on  July  1. 1973.  Both 
were  to  be  REA  2^c  loans. 

By  delaying  our  loans,  REA  stretched  out 
our  present  financing  and  our  ability  to  sign 
contracts  to  the  limit,  but  we  did  not  object 
because  of  what  we  thought  was  a  firm  Ad- 
ministration commitment  to  make  the  addi- 
tional REA  loans  In  time  to  avoid  our  project 
delays. 

As  the  result,  we  have  let  all  of  our  major 
equipment  contracts  for  the  plant  emd  lines 
and  many  of  the  major  construction  con- 
tracts and  are  about  out  of  uncommitted 
loan  funds. 

We  were  and  still  are  completely  convinced 
that  the  REA  Administrator  made  these  com- 
mitments in  complete  good  faith.  It  is  shock- 
ing that  the  Administration  apparently  paid 
no  attention  to  these  commitments  and  Jiist 
arbitrarily  cancelled  them. 

Basin  Electric  has  to  have  additional  fi- 
nancing within  the  next  thirty  days  or  I  fear 
that  our  construction  program,  the  largest 
power  facilities  program  in  the  two  Dakotas, 
will  not  be  completed  on  schedule. 


At  our  board  meeting  on  February  15,  our 
board  of  directors  wUl  award  contracts  total- 
ing about  $15-mlllion  and  that  will  almost 
use  up  our  uncommitted  financing.  After 
February  15  we  wUl  have  to  delay  awarding 
additional  construction  contracts  unless  we 
receive  additional  financing. 

The  Administrator  has  told  us  he  now  will 
keep  his  commitments  by  loans  at  5'~t,  inter- 
est under  the  new  program  which  is  supposed 
to  replace  the  REA  loan  program.  However, 
we  understand  this  program  is  not  even  in 
operation.  We  do  not  see  how  it  can  possibly 
get  financing  through  it  In  time. 

The  only  way  to  avoid  delaying  completion 
of  Basin  Electric  construction  program,  in 
my  opinion,  Is  for  the  administration  to  re- 
consider its  action  and  Immediately  release 
the  available  REA  loan  funds.  Mr.  Hamll 
could  then  make  the  loans  he  Intended  and 
we  could  complete  the  project  «h  time. 

//  Basin  Electric  project  is  delayed,  the 
Missouri  Basin  could  safely  stay  its  power 
shortage  in  the  summer  of  1975.  Our  plant 
and  transmission  facilities  is  scheduled  to  be 
ready  for  test  operation  on  April  1,  1975.  and 
for  full  commercial  operation  no  later  than 
September  15,  1975. 

As  recently  as  December  20,  Bureau  of 
Reclamation  officials  iirged  us  to  stay  on 
schedule.  They  said  It  is  extremely  important 
that  we  be  able  to  operate  the  plant  as  re- 
liably as  possible,  even  on  a  test  basis  dur- 
ing the  summer  of  1975.  This  Is  a  "peak  load " 
ceriod  in  the  region  and  power  promises  to 
be  in  short  supply.  At  the  Bureau,  they 
said  they  had  committed  all  of  its  power  and 
has  none  to  spare. 

Otir  own  assessment  of  the  power  situa- 
tion confirms  the  Bureau's  statements.  We 
originally  scheduled  our  second  unit  tot 
completion  In  the  fall  of  1974,  However.  In 
November  of  1969,  the  Bureau  postponed  our 
project  for  a  year  by  certifying  that  they 
would  have  plenty  of  hydro  power  to  meet 
the  needs.  We  objected  but  were  overruled. 
This  delay,  incidentally,  increased  our  project 
costs  substantially,  probably  by  $7-  or  $8- 
mlUlon.  Although  we  had  to  delay  the  proj- 
ect, we  worked  hard  to  keep  It  on  the  present 
schedvile  because  they  have  felt  sure  It  wlU 
be  needed  as  soon  as  we  can  get  It  Into  full 
operation.  We  are  on  schedule  but  we  have 
absolutely  no  spare  time. 

It  is  very  difficult  these  days  to  keep  any 
construction  project  on  schedule,  especially 
one  as  large  and  as  complex  as  ours.  It  in- 
volves dozens  of  major  contractors,  more 
than  one  hundred  contracts,  and  Is  spread 
over  numerous  locations  In  two  states.  If 
we  are  delayed  In  awarding  even  one  major 
contract  by  even  a  month.  It  will  delay  our 
project  completion  by  much  more  than  that. 
These  contracts  are  Interrelated  and  most 
are  timed  and  a  delay  In  one  causes  multi- 
plying delays  In  others.  Cost  Increases  also 
wUl  begin  to  multiply. 

We  can  only  say  that  if  this  large  and  com- 
plex program  is  again  delayed,  this  time  by 
a  holdup  In  financing,  we  cannot  know  when 
it  might  be  completed  or  what  the  total 
cost  might  eventually  beconoe.  We  cannot 
control  the  project  If  it  is  to  be  withdrawn 
by  people  and  offices  1600  miles  away.  Of 
course,  our  costs  will  be  Increased  sharply  In 
any  case  by  a  shift  from  the  2%  financing 
which  was  promised,  to  the  5%  loan  program 
mentioned  In  the  Department  of  Agricul- 
ture's press  release.  This  change  of  loan  will 
require  a  Basin  Electric  rate  Increase  of 
about  10%  by  mld-1975.  It  will  also  Increase 
the  cost  of  the  project  by  $1.5-  to  $2-mUllon 
due  to  higher  Interest  costs  during  cot^truc- 
tlon. 

Over  the  35-year  period  of  the  loan,  if 
that  Is  the  period  of  the  6%  loans,  our  con- 
sumers will  pay  an  additional  $27-milllon  in 
Interest  costs.  This  is  money  that  will  be 
extracted  from  the  region  and  exported  to 
banks  In  other  parts  of  the  country. 

We  fall  to  see  how  the  administration's 
action   "fights   Inflation"   since   it   will  In- 
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crease  electric  rates  or  reduces  federal  out- 
lays since  It  only  hits  the  outlay  from  one 
federal  lending  program  to  another. 

One  of  the  most  demoralizing  effects  of  the 
administration's  action  Is  the  Indication  that 
commitments  by  our  own  government  ap- 
parently cannot  be  relied  upon,  even  with 
respect  to  domestic  programs  as  essential 
to  life  for  production  and  other  vital  ac- 
tivities as  electric  power. 

Basin  Electric's  present  expansion  program 
was  Initiated  and  has  been  continued  on  the 
basis  of  Basin's  commitments  made  by  our 
Federal  government.  We  believe  the  govern- 
ment should  complete  our  financing  as  prom- 
ised and  on  time  so  as  not  to  delay  our  pro- 
gram and  Increase  our  costs. 


ADDmoNAL  Remarks  by  Art  Jokes  in  His 
Testimony  Betore  the  Meeting  Called 
BY  Senator  McGovern  at  Httbon,  Janttary 
13,  1973 

In  addition  to  my  remarks  about  Basin 
Eectric,  I  would  like  -o  Insert  some  thoughts 
about  the  Impact  of  the  Administration's 
REA  action  as  It  would  affect  East  River  Elec- 
tric Power  Cooperatl  -e.  Madison.  S.D.  East 
River  Is  the  state's  largest  transmission  co- 
operative and  supplies  wholesale  power  from 
the  Bureau  of  Reclamation  and  Basin  Elec- 
tric Cooperative  to  23  member  distribution 
systems  which  in  turn  serve  approximately 
48.000  rural  member-consumers  In  eastern 
South  Dakota  and  western  Minnesota. 

East  River  presently  has  more  than  $23- 
mlllion  Invested  In  substations,  high  volt- 
age transmission  lines  and  related  facilities 
to  serve  its  member  systems.  Since  its  be- 
ginning In  1949,  East  River  has  paid  more 
than  $5-mllllon  In  principle  and  $3.5-mll- 
llon  in  interest  back  to  the  Federal  govern- 
ment. 

In  1973  East  River  will  pay  more  than 
$380,000  Interest  and  more  than  $550,000  In 
principle  back  to  the  Federal  government  on 
its  long  term  debt.  In  other  words,  more 
than  $940,000  la  debt  service  payments  wlU 
be  made  out  of  an  expected  $6.5-mmion  in 
revenues. 

Up  to  this  time  East  River  has  been  able 
to  secure  all  of  its  flnancli^g  with  2'^c  REA 
loan  funds.  You  can  readily  see  the  drastic 
effect  of  5%  interest  on  money  on  East 
River's  operation. 

In  the  1973  operating  budget  approved  by 
the  board,  the  interest  expense  figure  Is 
$369,883.  Again  this  Is  at  2%.  If  the  rate  was 
5%.  our  Interest  expense  figure  for  1973 
would  be  $924,707,  or  an  incre&se  in  the  cost 
of  service  of  $554,824  This  same  budget  pro- 
vides operating  margins  of  only  $207,548.  So, 
the  end  result  of  the  above  would  be  that 
with  Increased  costs  of  $554,824  and  operat- 
ing margins  of  only  $207,548,  we  would  be 
faced  with  an  operating  deficit  of  $347,276. 

In  preparing  budgets  and  forecasts  we  are 
required  by  REA  to  provide  margins  of  not 
less  than  approximately  1  %  of  our  Invest- 
ment in  plant.  Under  this  set  of  circum- 
stances, we  would  have  no  alternative  but 
to  raise  rates  to  our  members  In  an  amount 
sufficient  to  recover  the  entire  amount  of 
$554,824  in  added  costs.  Since  we  expect  to 
deliver  Just  under  800-mllllon  kilowatt 
hours  of  energy  to  our  members  In  1973,  this 
iiicrease  would  amount  to  a  minimum  of 
0.7  mills  per  KWH.  Since  our  average  per 
KWH  rate  to  our  members  in  1973  amounts 
to  8.23.  this  Increase  would  mean  that  our 
rate  would  have  to  be  approximately  9  mills 
per  KWH — an  increase  of  r  early  10%  to  our 
members. 

You  can  see  the  cascading,  domino  effect 
here  between  Basin  Electric,  East  River,  the 
distribution  systems  and  the  ultimate  effect 
on  the  farmers  and  member-owners.  Basin 
Electric  is  forced  to  pay  higher  costs  so  power 
rates  are  raised  to  East  River;  East  River  pays 
higher  rates  for  Basin  power  and  higher  In- 
terest on  borrowed  money  to  build  Its  fa- 
cilities so  rates  are  raised  to  distribution 
systems;   the  distribution  systems  are  also 


paying  higher  Interest  for  their  capital  and 
East  River  Is  forced  to  pass  on  wholesale 
power  rate  Increases.  The  distribution  co-ops 
get  Into  quick  financial  trouble  and  retail 
rates  to  member  consumers  go  up  quickly. 
The  member  has  to  pay  the  tab  for  the  In- 
creased costs  all  along  the  line — for  coopera- 
tive power  supply  organizations  all  of  which 
he  Is  a  part  owner. 

As  you  can  see,  the  Administration  action 
threatens  the  very  future  of  r\iral  electrifi- 
cation and  the  cooperatives  that  rural  mem- 
bers worked  so  hard  to  form. 

Over  the  years,  the  Federal  government 
has  m.ade  money,  not  spent  money  by  loan- 
ing taxpayers  dollars  to  cooperatives  at  2 
percent.  Even  under  present  day  conditions 
where  the  government  borrows  up  to  10  per 
cent  of  Its  money  to  operate,  most  of  the 
money  used  for  Federal  programs  Is  interest- 
free  taxpayers  money  which  stUl  results  in  a 
money-making  proposition  to  Uncle  Sam. 

Someone  said  recently  that  "farm  programs 
don't  cost — hell,  they  pay."  And  the  benefits 
go  to  the  people  of  the  land. 

Another  avenue  that  might  be  pursued  is 
the  advantage  of  a  capital  budget  for  the 
Federal  Government.  The  great  former  Sena- 
tor from  Illinois,  Paul  H.  Douglas.  In  a  speech 
before  the  annual  meeting  of  the  National 
Rural  Electric  Cooperative  Association  in 
Chicago  on  March  4.  1957,  expressed  it  very 
well  when  he  said:  "Let  us  sweep  aside  some 
propaganda  and  take  a  look  at  the  facts.  But 
first  let  me  reiterate  one  important  fact. 
Money  borrowed  or  saved  and  used  for  In- 
vestment purposes  by  any  sector  of  the  econ- 
omy except  the  Federal  government,  whether 
it  be  to  build  a  new  plant,  buy  a  tractor  or 
build  a  barn,  shows  up  In  the  accounts  as  an 
expenditure,  but  It  Is  balanced  on  the  books 
by  the  net  worth  of  the  land,  building  or 
equipment.  If  this  were  not  so  every  business 
in  the  country,  your  farm,  cooperative.  woiUd 
always  be  shown  to  operate  In  the  red.  tech- 
nically bankrupt  at  all  times.  But  this  Is  not 
the  way  we  keep  the  accounts  for  the  Federal 
government.  For  the  Federal  government,  an 
expenditure  Is  an  expenditure  whether  it 
lends  money  for  a  public  housing  project,  a 
hospital,  or  It  gives  money  to  the  military  to 
purchase  oyster  forks  for  the  Navy." 

Later  In  his  remarks  Senator  Douglas  said : 
"Let's  switch  our  attention  for  a  moment  to 
look  at  the  effect  a  federal  capital  budget 
might  have  directly  on  the  rural  electric  co- 
operatives. Under  the  existing  method  of 
keeping  the  federal  books,  when  REA. 
NRECA.  and  members  of  your  rural  electric 
cooperatives  go  to  the  Congress  requesting 
loan  funds,  which  are  really  investment  funds 
repayable  with  interest,  they  encounter  op- 
position not  to  "investment"  but  to  expendi- 
tures. When  the  Bureau  of  the  Budget  con- 
siders the  request  of  the  REA  Administrator 
for  a  new  year's  loan  budget,  the  adminis- 
trator. In  the  eyes  of  the  public,  is  placed  in 
the  position  of  asking  for  "expenditure" 
funds,  (like  for  our  oyster  forks)  rather  than 
investment  funds.  This  situation  Is  un- 
realistic, a  misrepresentation  of  reality,  and 
leads  to  endless  misunderstandings  and 
thoughtless  opposition." 

Under  the  Administration's  new  scheme  of 
high  Interest — Insured  and  guaranteed  loans 
to  rural  electric  co-ops.  the  bulk  of  the  Fed- 
eral Interest  subsidies  will  go  to  the  Wall 
Street  bankers  and  the  rich  people  who  hold 
the  paper  on  the  loans.  So — the  rich  get 
richer,  the  poor  get  poorer. 

East  River  and  Its  member  systems  are  In 
no  position  to  absorb  any  higher  costs.  This 
action  comes  at  the  worst  time — during  a 
period  when  we  have  used  every  means  to 
stave  off  the  effects  of  Inflation  and  high 
costs  In  an  effort  to  keep  electric  rates  low 
to  our  members. 

The  REA  2%  loan  program  has  been  one 
of  the  most  successful  Federal  programs  ever 
devised  to  assist  rural  people.  The  electric 
and  telephone  cooperative  repayment  record 
Is  one  to  be  envied  by  any  banker — public 
or  private. 


To  end  it  now  Is  a  severe  blow  to  rural 
development  and  the  hope  of  the  people  to 
rebuild  rural  America. 

Charles  Mix  Electric 

Association,  Inc., 
Lake  Andes.  S.  D.,  January  12. 1S73. 

The  Board  of  Directors  and  the  Manage- 
ment of  Charles  Mix  Electric  Association, 
Inc.  are  very  disturbed  with  the  termination 
of  the  2%  loan  program  for  rural  electric 
cooperatives. 

This  win  work  a  real  hardship  on  the 
rural  electric  cooperatives  in  South  Dakota. 
t>ecause  of  the  sparsley  settled  area  we  live 
In.  The  density  for  our  cooperative  is  only 
1.3  connected  services  per  mile  of  line.  TTie 
Investment  for  each  consumer  Is  great,  but 
up  to  now  the  rate  has  been  a  rate  the 
farmers  could  afford  to  pay.  It  looks  now  like 
the  rate  will  have  to  be  Increased  due  to  the 
added  Interest  rate.  The  wholesale  ,  power 
cost  win  have  to  go  up  again  due  to  the 
Interest  rate  going  up.  By  the  time  all  these 
Increases  get  passed  on  to  the  consumer 
the  cost  of  electricity  will  be  raised  to  a 
point  where  the  member  will  have  to  cut 
back  on  the  use  of  electricity,  the  very 
thing  that  has  made  the  farmer  In  the 
United  States  the  most  efficient  farmer  in 
the  world  and  brought  their  standard  of  liv- 
ing to  the  point  it  should  be. 

The  Inflationary  period  we  are  living  In 
makes  It  hard  enough  to  keep  the  rates 
down,  without  also  Increasing  the  Interest 
rate. 

The  last  loan  we  received  was  90"%  from 
R.E.A.  and  10 Tc  from  C.F.C.  This  blended 
Interest  rate  is  2.55  Tc .  Taking  this  same  loan 
today  it  would  be  considerably  more  with 
the  new  criteria  for  a  loan,  because  it  would 
be  70%  from  RJ:.A.  and  30^r  from  C.F.C 
with  a  blended  interest  rate  of  5.74' r. 

We   feel   this  would  be   a  death   blow  to 
Charles  Mix  Electric   Association.   Inc.   and 
are  asking  that  you  reconsider  this  decision. 
Edward  R.  A  vers. 

Manager. 

jANtARY  12,  1973. 
Rosebud  Electric  is  located  In  South  Cen- 
tral South  Dakota,  west  of  Fort  Randall  res- 
ervoir serving  4410  rural  and  urban  consum- 
ers with  2355  miles  of  distribution  line.  Den- 
sity on  this  system  Is  above  average  for  west- 
ern South  Dakota  due  to  the  fact  that  we 
serve  eight  small  towns  or  villages. 

The  announcement  to  terminate  the  REA 
2'^-  direct  loan  program  will  have  adverse 
effects  on  this  system.  In  October  1972,  we 
revised  the  financial  forecast  for  the  period 
ending  December  31,  1981.  Our  projections 
for  this  financial  forecast  were  based  on  80' r 
REA  2'^,  financing,  and  20'rc  supplemental  fi- 
nancing through  1975.  Beginning  In  1976 
projections  were  based  on  70%  REA  2% 
financing,  and  30%  supplemental  financing 
through  1981.  Utilizing  2%  financing  for  70^ 
and  80%  of  capital  needs.  It  was  noted  the 
TIER  and  DSC  ratios  fall  below  minimum 
levels  after  1975.  Increased  rates  have  not 
been  Incorporated  into  the  financial  fore- 
cast, however  the  Board  of  Directors  find  that 
necessary  steps  will  need  to  be  taken  to  bring 
op>eratlng  ratios  to  acceptable  levels  after 
1975. 

Our  financial  forecast  Indicates  plant  addi- 
tions In  excess  of  $4,000,000.  ($4,262,850  ) 
in  the  next  ten  years.  A  3%  Increase  in  in- 
terest will  require  an  adjustment  In  retail 
rates.  We  have  not  studied  the  effect  this 
increase  will  have  on  retail  rates. 

The  announcement  of  the  guaranteed  or 
Insured  loan  progrtmi  will  affect  Rosebud 
Electric  immediately  as  a  loan  application 
was  submitted  to  REA  in  November  1972,  in 
the  amount  of  $850,000  to  meet  1973  and  1974 
needs.  We  have  projected  the  additional  in- 
terest expense  in  the  ten  year  financial  fore- 
cast on  futiu-e  capital  needs  of  $4,000,000. 
The  difference  between  6%  and  2%  financing 
will  raise  Interest  costs  from  $271,464.00  to 
$736,405.00  or  a  total  Increase  In  ten  years  of 
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*  r64Ml  00.  This  will  Increaae  annual  op- 
eiatlisg  costs  In  1973  by  tl2,024  to  $84,550. 
Li  tbe  tenth  year.  This  Indicates  a  minimum 
o    6%  Increase  for  Interest  alone  in  annual 

ler^tlng  costs. 

A  6^  Increase  In  Interest  alone  Is  very 
alarqxl^  when  annual  Increases  of  equal  or 
l8  rger  amounts  are  expected  for  labor,  mate- 
rl  \\  tod  power  costs.  The  splrallng  costs  are 
e:  pe^la^ly  alarming  when  investment  per 
constuner  la  #1177.  and  projected  to  be  $1776. 
iq  ten  ye&rs. 

art>wth  on  the  system  Is  only  4'^c  with  no 

ani^acturlng  or  industrial  loads.  Declining 
papulation  In  the  rural  areas  results  In  650 
icfle  services  and  830  minimum  users.  Almost 
ofithe  consumers  are  minimum  users. 

We  oertalnly  hope  that  Congress  and  the 
.\bmtnlstratlon  will  take  a  closer  look  at  the 
n  «dt  of  the  rural  areas.  Financial  assistance 
is  needed  to  serve  the  sparsely  settled  areas. 
'  j£  (ural  electric  program  Is  not  a  grant, 
'  rt  ^Joan  program  with  an  outstanding  re- 
plyment  schedule. 

R.  C.  Lirrz, 

Manager. 

Clat-Union  Electric  Corp., 
Vermillion.  S.  Dak..  January  13.  1973. 

My:  name  is  Daryle  W.  Stahly.  Manager  of 
CUy  TInlon  Electric  Corporation  of  Vermll- 
li(  n.  South  Dakota,  a  rural  electric  system 
se-viag  all  of  Clay  and  part  of  Union  and 
Yi  inktooi  counties  of  South  Dakota. 

Th^  Administrations  termination  of  the 
Rural  Electrification  loan  program 
aiiioufits  to  a  breach  of  faith  by  our  gov- 
enment  and  this  action.  If  allowed  to  stand, 
ar  counts  to  a  repeal  of  the  2%  Interest  rate 
es  :abllahed  by  Congress  in  the  Pace  Act  of 
1914. 

Untlef  the  Pace  Act  the  rural  electric  sys- 
te  ns  agreed  to  serve  everyone  requesting  elec- 
trc  sJtrVlce  in  our  service  area  (area  cover- 
ag;i  w^iethei:  it  was  financially  feasible  or 
nc  t.  in  exchange  for  loans  at  an  interest  rate 

of  2<-ri : 

rhe  Administrations  prop>06ed  5%  Insured 
loun  proposal  increasing  our  interest  rate 
I5y'r  on  future  loan  funds  will  force  Clay 
U:  ion  \o  increase  our  electric  service  rates 
to  our  ^ural  people  in  an  amount  that  they 
•Aiil  not  be  able  to  afford,  resulting  in  just 
on  e  metre  added  hardship  to  our  rural  and 
ru  -al  osban  people. 

rhi^proposal  will  surely  not  encourage  the 
gr  >wth  and  development  of  our  rural  area 
and  Lamy  opinion  will  further  result  in  the 
o',Jt  Ct4|ratlon  of  people  from  rural  America, 
urije  that  everything  possible  be  done  to 
stdp   tills   Administrations  unbelievable  de- 

lon  to  terminate  the  2"^-  RE. A.  loan  pro- 
gram. ; 

reajectlvely  request  this  statement  to  be 
e:i)tereif  into  the  record  of  this  meeting. 
D  W.  Stahlt, 

Manager. 

TRi-CorrrjTT  Rttctric 
r  AsaociATiON.  Inc.. 

Plankinton,  S.  Dak. 
To{  the  Members  of  the  South  Dakota  Con- 

gr^sional  Delegation: 
Hcii.  George  S.  McGovern, 
U  .IS^wte. 

Se  lateibffice  Building, 
Wcshinfton.  D.C. 

Hon.    FlANK    DSNHOLM. 

Merm.ber',  of  the  U.S.  Congress, 
\e  Office  Building, 
tr^fon,  D.C. 

'§,\MES   ABOURZEK. 

Sehofe. 

t  Office  Building, 
hl»*jrton,  D.C. 
Hoh.  JjUfES  Abdnor, 
.VfTibeWo/  the  U.S.  Congress, 
Ho  ise  Office  Building, 
Wc  ihiit^ton,  D.C. 

I^evet;  since  Its  creation  In  1944  has  Trl- 
Cointy  Electric  Asaoclatlon,  Inc.   (a  RJ5.C. 
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Cooperative)  of  Plankinton.  South  Dakota, 
and  all  other  similar  R.E.C.  Cooperatives, 
had  to  realize  and  recognize  such  an  Immedi- 
ate crisis  as  now  exists,  created  by  the  Pres- 
Idenfs  order  terminating  the  2%  money  and 
raising  the  mterest  rate  by  a  150%  Increase 
to  5%.  Such  action  created  an  Immediate 
deep  alarming  concern  of  the  Board  of  Di- 
rectors and  Manager  of  Trl-County  Eaectrlc 
Association.  Inc..  precipitating  and  present- 
ing to  such  board  and  Its  manager  the  follow- 
ing questions  and  problems. 

1.  With  a  150%  Increase  of  Interest  on  new 
money  to  be  needed  to  complete  area  cover- 
age, with  an  existing  density  of  only  one 
member  per  mile  of  line,  and  other  new  con- 
struction needed,  how  can  this  cooperative 
continue  to  offer  electric  service  without 
radically  Increasing  our  rate  structure? 

2.  The  western  part  of  this  cooperative's 
service  area  has  large  sections  and  areas 
where  the  population  density  Is  very  low,  and 
the  prospect  of  large  use  of  electric  energy  Is 
minimal.  Also,  It  Is  an  established  fact  that 
power  rates  are  ever  on  the  Increase,  and 
that  after  considerable  expense  of  building 
lines,  etc.  to  various  farm  dwellers,  many  of 
such  users  have  since  vacated  such  farms  and 
services  at  great  loss  of  revenue  to  the  co- 
operatives. It  Is  also  to  be  considered  that  due 
to  the  ever  Increasing  Inflation  that  the  costs 
of  operation  and  materials  have  also  climbed 
steadily. 

In  spite  of  all  of  the  above  problems,  (ex- 
cluding the  President's  new  order)  this  co- 
operative was  and  has  been  able  to  look  for- 
ward to  furnishing  electric  energy  on  a  com- 
petitive bSLSls  and  at  the  same  time  provide 
cooperative  area  coverage  and  service,  and 
to  keep  solvent. 

However,  the  President's  new  order  rais- 
ing the  base  Interest  rate  to  5','t,  now  creates 
a  situation  where  It  would  appear  certain 
this  cooperative's  very  existence  Is  put  In 
Jeopardy.  In  view  of  all  the  factors  set  out 
and  the  President's  order,  How  can  the  area 
coverage  concept  t>e  carried  out,  or  this  co- 
operative keep  Its  quality  of  electric  service 
and  rates  competitive  and  within  the  ability 
of  its  members  to  pay? 

We  are  concerned  on  how  the  President's 
Increases  would  affect  the  entire  of  the  rural 
electric  users  family.  In  our  four  county  area 
of  Buffalo,  Brule,  Aurora  and  Jerauld  Coun- 
ties, along  with  other  electric  users  In  the 
State  of  South  Dakota  and  the  well  being  of 
the  United  States  of  America. 

This  cooperative  humbly  and  desperately 
submits  to  the  South  Dakota  congressional 
delegation,  that  every  effort  be  made  Immedi- 
ately to  restore  the  2''c  money  to  the  Rural 
Electric' s  and  the  People  of  Rural  America. 

We  ask  for  your  wholehearted  support  to 
reverse  the  President's  action.  The  Board  of 
Directors  of  Trl-County  Electric  and  I,  the 
Manager,  will  be  at  your  convenience,  If  you 
have  any  questions  relative  to  the  above  Im- 
portant matter. 
Sincerely, 

Lerot  K.  Greenwou), 
y  General  Manager. 


Tabor.  S.  Dak.. 
January  13,  1973. 

The  most  detrimental  decision  affecting 
Rural  America,  other  than  the  Vietnam  War. 
Is  the  decision  to  scuttle  the  Rural  Elec- 
trification Act  and  the  2r'c,  35  year  loan  pro- 
gram. 

It  is  hard  to  understand  why  It  Is  better  to 
scuttle  a  program  that  has  been  used  for  38 
years  and  proven  to  be  successful  and  adopt 
a  new  one  that  wUl  not  save  the  government 
any  money. 

This  Is  especially  true  when  this  adminis- 
tration Is  still  giving  away  millions  In  other 
programs.  Monies  which  are  never  repaid  nor 
produce  any  Interest  Income. 

Much  publicity  is  made  about  how  much 
money  Congress  appropriates  each  year  for 
the  REA  loan  program.  We  seldom  see  the 


amounts  of  money  that  is  paid  back  on  the 
loans  annually.  The  monies  paid  back  each 
year  could  be  In  a  revolving  fund  which 
would  eliminate  the  need  for  such  large  ap- 
propriation. 

The  loss  of  the  REA  2%,  35  year  loan 
program  will  be  most  detrimental  to  Bon 
Homme  Yankton  Electric  Association.  Inter- 
est costs  now  are  over  5%  of  our  total  cost  of 
providing  service  to  the  rural  areas  of  Bon 
Homme  and  Yankton  counties.  It  Is  evident 
what  will  happen  by  increasing  our  Interest 
costs  by  150%. 

During  the  past  23  years  Bon  Homme 
Yankton  Electric  has  borrowed  $2,810,000. 
The  U.S.  Treasury  has  received  $1,163,297  of 
that  amount  In  repayment  plus  $685,468  in 
interest  payments  or  a  total  of  $1,848,764.  The 
U.S.  Treasury  has  received  over  65%  of  their 
money  back.  This  has  not  been  a  program  of 
grants,  this  money  Ls  being  paid  back.  Dur- 
mg  1970  REA  advanced  $393,501,993  and  the 
borrowers  paid  back  $154,230,310  plus  in- 
terest In  the  amount  of  $85,707,141  or  a  total 
of  $239,937,451.  61%  of  the  monies  paid  out 
were  paid  back  during  the  year  of  1970.  These 
figures  may  be  verified  from  RET  Bulletin 
1-1. 

I  wish  to  thank  you  for  this  opportunity 
to  put  this  information  In  the  record. 

Llotd  Aten, 
General  Manager,  Bon  Homme  Yankton 
Electric. 

Spink    Electric    CooPERATrvE    Inc., 

Redfield,  S.  Dak.,  January  10,  1973. 
Hon.  George  McGovern, 
Chairm.an, 

Hon.  James  Abourezk, 
Hon.   F^ANK   Denholm, 
Hon.  James  Abdnor. 

Dear  Sirs:  My  name  Is  J.  G.  Newman.  I 
am  the  Manager  of  Spink  Electric  Cooperative 
with  headquarters  In  Redfield,  South  Dakota. 
Spink  Electric  serves  1,035  farms  over  1,135 
miles  of  line,  and  serves  1,254  members  mostly 
in  Spink  County. 

Spink  Electric  h&s  borrowed  from  the  Rural 
Electric  Administration  $2,297,762.  It  has  paid 
8558,290  Interest  through  1972  on  this  money. 
Spink  Electric  Is  current  on  all  payments  to 
REA.  and  all  obligations  are  being  met  as 
they  come  due.  We  serve  1.1  consumers  per 
mile  of  line.  With  this  density  you  can  readi- 
ly see  It  Is  all  we  can  do  to  survive  under  the 
present  inflationary  conditions.  We  continue 
to  lose  many  farms  every  year.  This  leaves  it 
up  to  the  remaining  few  to  use  more  KWH  in 
order  for  Spink  .Electric  to  break  even. 

Tills  Is  what  we  estimate  a  150  percent  in- 
crease in  Interest  would  do  to  us :  we  estimate 
that  over  the  next  three  years  we  will  need  to 
borrow  $311,000.  At  5  percent  Interest,  this 
adds  up  to  $15,550  per  year  Interest,  or  an 
Increase  of  $9,330  per  year  on  this  amount 
of  money. 

Spink  Electric  cannot  survive  very  long 
with  this  additional  Increase  along  with  the 
other  Inflationary  costs  without  a  substantial 
rate  Increase.  This  will  add  expenses  to  the 
remaining  farmers  and  probably  drive  a  few 
more  away  from  the  farms.  This  auto-mlgra- 
tlon  of  young  farmers  concerns  Spink  Electric 
because  It  Is  our  life-blood.  The  declining 
opportunities  In  rural  America  present  a 
bleak  outlook  for  many  rural  raised  young 
Americans  who  would  like  to  remain  on  the 
land,  but  find  it  economically  unfeasible.  The 
age  level  of  our  farmers  continues  to  raise  as 
the  young  farmers  are  forced  to  leave  our 
state  convinced  that  agriculture  has  no  fu- 
ture for  them.  What  will  become  of  our 
farming  operation  when  the  ones  left  become 
too  old  to  farm  and  move  off  the  farm? 

With  these  facts  in  mind,  I  would  sincerely 

hope  that  something  could  be  done  to  rescind 

the  President's  action  on  this  Important  Issue. 

I    would  like  to  thank  our  Congressional 

delegation  for  this  opportunity  to  testify. 

Sincerely, 

J.  O.  NrWMAN, 

Manager. 


January  16,  1973 
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Testimony  of  Ree  Electric  Coopebativx 

My  name  Is  Dwlght  Dearborn,  and  I  am 
President  of  Ree  Electric  Cooperative  at 
Miller,  South  Dakota,  cmr  service  area  cov- 
ers 2500  square  miles  comprising  Hand  and 
Hyde  counties.  We  serve  nine-tenths  of  a 
consumer  per  mUe  of  line. 

We  are  one  of  the  last  strong  holds  of  the 
family  type  farm.  Our  consumers  are  dili- 
gent managers  who  have  managed  to  survive 
the  agriculture  revolution  and  managed  to 
hold  onto  the  ownership  of  their  land.  In- 
flation Is  now  their  greatest  enemy — electric- 
ity their  greatest  helper — any  Increase  In 
the  cost  of  their  electrical  power  wUl  be  a 
serious  blow  to  their  future. 

Ree  Electric  will  show  a  net  margin  on  the 
sale  of  electrical  energy  in  1972  of  under 
$2000.  If  our  mterest  rate  were  now  5Tc, 
Instead  of  2'"c,  this  added  cost  would  more 
than  wipe  out  our  entire  margins.  Our  fi- 
nancial forecast  shows  that  we  will  need  ap- 
proximately $80,000  a  year  to  finance  system 
Improvements  and  extensions  during  the  next 
ten  years.  The  6%  interest  rates  would  cost 
us  an  additional  $16,856  per  year  or  a  total 
of  $589,946  till  the  matvirity  of  the  loan. 
The  consumers  In  our  service  area  cannot 
afford  this  kmd  of  an  increase  in  their  power 
bills. 

We  have  always  abided  by  the  concept  of 
"area  coverage"  of  our  R.E.A.  contract.  We 
have  built  miles  of  line  to  the  middle  of 
nowhere  to  help  our  consumers  increase 
their  production,  with  5%  money  we  would 
no  longer  be  able  to  do  this.  We  ask  the  Ad- 
ministration to  rescind  its  action  in  cur- 
taUlng  the  2':i  RJ:.A.  Program.  ( 

DwiGKT  Dearborn, 
President    of    Ree    Electric    Co-op. 

H-D  Electric  Cooperative,  Inc., 
Clear  Lake,  S.  Dak.,  January  9,  1973. 
To:  South  Dakota  Congressional  Delegation. 
For:   Hearing  at  Huron  High  School  Audi- 
torium— Jan.  13, 1973. 
From:    H-D   Electric   Coop..   Clear   Lake,   S. 

Dak. — Edward  Bott,  Mgr. 
Subject:  Loan  fund  needs  for  the  next  10 
years  and  effect  of  the  no  2%  loan  funds. 
According  to  the  10  year  financial  forecast 
that  was  Just  completed  late  In  1973  for  this 
cooperative.  South  Dakota  17  Hamlin — H-D 
Electric  Cooperative.  Clear  Lake,  South  Da- 
kota, our  loan  fund  needs  for  the  next  10 
years  will  be  $1,737,000.  Additional  Interest 
that  we  will  have  to  i>ay  under  the  new  pro- 
gram outimed  by  the  administrator  will  be 
1243,668  over  that  10  year  period.  This  Is 
broken  down  that  30%  of  the  funds  will 
come  from  CPC  at  a  cost  of  7>4%  Interest 
and  70  "^r  of  the  funds  will  come  thru  REA 
at  5'"f  Interest  or  a  composite  Interest  rate  of 
5.75  Tr  . 

We  are  not  taking  Into  consideration  any 
of  the  Interest  costs  that  this  cooperative 
will  be  bearing  because  of  East  River  Elec- 
tric Power  Cooperative's  borrowings  under 
the  new  loan  criteria. 

Statement  of  Grand  Electric  Cooperative. 
Inc.  to  the  South  Dakota  Congressional 
Delegation  on  Termination  or  the  REA 
2-Percent  Direct  Loan  Program 
My  name  Is  Leroy  D.  Schecher.  I  am  the 
Manager  of  Grand  Electric  Cooperative,  Inc. 
in  Bison,  South  Dakota. 

Our  electric  cooperative  serves  an  area  of 
about  9,500  square  miles  In  the  northwest 
corner  of  South  Dakota.  On  December  31, 
1972,  we  had  1795  members  taking  service 
at  2954  locations  (of  the  2954  services,  761 
are  to  range  wells  whose  monthly  consump- 
tion is  a  low  55  kUowatthours)  on  3113  miles 
of  line.  This  Is  a  density  of  .95  of  one  con- 
sumer per  mile  of  line.  Total  plant  Invest- 
ment on  December  31,  1972,  was  $6,758,512 
or  $2,288  per  service  location.  By  any  com- 
parison this  represents  a  low  density  and  high 
Investment. 


The  Cooperative  began  operations  on  April 
10,  1950.  Prior  to  that  time  this  entire  area 
was  without  central  station  electric  service. 
From  then  \intll  now  the  Cooperative  has 
borrowed  $6,954,400  from  REA.  These  were 
all  2% -35  year  loans.  Without  this  far  sighted 
program  this  area  would  still  be  without 
electricity.  The  REA  program  has  done 
more  to  Improve  the  standard  of  living,  the 
economy  and  the  preservation  of  this  area 
than  any  other  single  thing.  With  these 
things  going  for  us  we  still  had  421  idle 
services  on  December  31,  1972. 

Prom  1950  through  December  31,  1972,  our 
Cooperative  has  repaid  $2,232,300  on  the 
principal  and  $1,519,777  In  2%  interest. 

The  decision  by  the  Administration  to  ter- 
minate the  REA  2% -35  year  direct  loan  pro- 
gram and  replace  It  with  a  5%  Insured  or 
guaranteed  loan  program  Is  bad  news.  Based 
on  our  long  range  engineering  and  financial 
plan,  our  Cooperative  will  have  to  borrow 
$1,605,000  In  the  next  ten  years.  (This  figure 
does  not  consider  the  cost  of  infiation.)  At 
a  5%  rate  of  interest  rather  than  2%  it  will 
cost  the  members  an  additional  $205,993  In 
the  next  ten  years  and  an  additional  $1,- 
191,726  over  the  35  year  loan  period.  In  1982 
our  members  will  pay  $43,566  more  at  the 
5^r  Interest  rate  than  they  would  have  at 
the  2%  rate.  This  amount  will  continue  to 
go  up  every  year.  We  presently  have  1795 
members  who  are  paying  the  electric  bill 
and  by  1982  we  estimate  a  decline  to  1750 
members.  The  added  interest  will  amount  to 
a  lot  of  money,  especially  when  you  consider 
the  number  of  people  that  will  be  paying 
the  bill. 

In  addition  to  this  we  will  have  Increased 
costs  from  our  power  supplier.  Basin  Electric 
Power  Cooperative.  Basin  Electric  Is  certain 
that  wholesale  power  costs  will  have  to  go  up 
to  cover  their  additional  Interest  costs  of 
$37,910,000  over  a  35  year  loan  for  the  $51 
million  supplemental  loan  that  will  be  nec- 
essary to  complete  construction  of  their  sec- 
ond generating  unit. 

Chances  are  good  that  termination  of  the 
2'~r  program  will  cause  a  delay  in  construc- 
tion of  the  second  imlt.  If  this  happens  the 
entire  Missouri  Basin  will  face  a  serious  pow- 
er shortage  In  the  summer  of  1975. 

The  newest  technology  In  building  electric 
lines  Is  to  place  them  underground.  In  many 
cases  this  is  required  by  Federal  environmen- 
tal laws.  In  other  cases  systems  have  been 
forced  to  put  lines  underground  to  get  them 
away  from  the  elements  of  wind,  frost,  ice. 
etc.  With  the  growing  dependence  of  our 
users  on  a  continuous  supply  of  electricity  to 
carry  on  their  dally  activities,  we  expect  to 
make  as  much  use  of  underground  In  the 
future  as  we  can.  We  have  had  some  bad  Ice 
storms  in  recent  years — the  worst  In  1965 — 
when  some  of  our  members  were  out  of  elec- 
tricity for  as  long  as  sbc  days. 

Taking  away  the  2%  loan  program  also 
takes  away  our  abUlty  to  go  underground.  We 
simply  could  not  afford  it.  Our  system  is  one 
that  according  to  the  DSC  criteria  of  REA 
stUl  qualifies  for  100%  REA  2%  loans.  The 
reason  for  this  is  low  density  and  high  Invest- 
ment brought  about  by  serving  a  sparsely 
settled  rural  area. 

It  seems  to  us  that  if  the  Federal  govern- 
ment Is  going  to  require  us  by  law  to  place 
lines  underground  to  meet  environmental 
requirements,  they  should  be  willing  to  assist 
us.  This  can  be  done  by  continuing  the  2% 
loan  program.  The  Administration's  complete 
termination  of  the  Rural  Environmental  As- 
sistance Program  (REAP)  also  has  a  direct 
effect  on  the  operation  of  our  Cooperative.  We 
have  been  building  new  electric  lines  to  an 
average  of  about  50  range  wells  each  year. 
These  wells  are  used  by  ranchers  for  live- 
stock watering.  We  have  always  felt  that  It 
was  better  to  construct  these  lines  with  our 
own  crews  than  to  hire  a  contractor.  This  has 
allowed  us  to  keep  two  permanent  crew 
members  the  year  around  and  to  hire  two 


college  students  during  the  summer  months 
to  help  with  construction. 

This  has  been  a  good  thmg  for  us  because 
the  extra  crew  and  equipment  for  building 
line  has  been  a  Ufesaver  In  some  of  the  Ice 
storms  where  we  had  a  lot  of  line  down  and 
other  emergency  situations.  It  has  also  con- 
tributed substantially  to  the  local  economy 
and.  of  course,  It  has  helped  the  college 
students. 

Most  of  the  range  wells  have  been  put  in 
under  the  REAP  Program  Abolishing  this 
program  means  that  we  will  not  have  the 
construction  work  to  do  (Indications  are 
that  most  of  them  will  not  be  put  In  without 
the  REAP  Program)  and  will  have  to  go  on 
a  full  time  operations  and  maintenance  pro- 
gram. The  effect  of  this  will  be  that  we  will 
have  to  lay  off  some  of  our  line  personnel. 

Growth  In  our  electric  cooperative  has  been 
limited.  We  have  been  faced  with  a  declining 
farm  population  for  the  reason  that  the  price 
of  agricultural  products,  up  until  the  last 
few  months,  has  not  been  good.  People  are 
leaving  the  farms  and  ranches  and  their 
neighbors  or  some  outside  Interest  Is  absorb- 
ing their  places  Into  existing  operations.  In 
some  cases  these  services  are  lost  forever 
and  In  others  they  may  be  connected  as  a 
range  well  for  watering  livestock.  Remem- 
ber, the  electrical  consumption  of  the  range 
well  Is  low  at  55  kilowatt-hours  per  month 
on  the  average. 

An  example  of  the  decline  in  population 
In  our  service  area  Is  that  according  to  the 
1960  census  the  population  of  Perkins  Coun- 
ty. South  Dakota  was  6,114.  In  1970  It  was 
5,418,  a  loss  of  11.4%.  An  electric  system 
that  doesn't  have  load  growth  is  In  for 
trouble  and  It  Is  dlflJcult  to  do  under  these 
circumstances. 

We  see  the  elimination  of  the  REA  2% 
program,  the  cost-share  programs  under 
REAP.  FHA  Emergency  Loans.  Facility  Loans. 
the  Water  Bank  Program  and  other  rural 
programs  as  a  serious  threat  to  our  efforts 
to  keep  people  on  the  land.  For  our  Coop- 
erative It  means  higher  rates:  it  means  In- 
creased costs:  It  means  poorer  service  be- 
cause we  will  have  to  cut  back  on  our  crew; 
we  will  not  be  able  to  take  advantage  of 
placing  lines  underground;  It  means  unem- 
ployment In  our  service  area:  and.  It  means 
a  declining  economic  condition  throughout 
the  area;  and.  In  the  end  It  will  drive  more 
people  from  the  area  because  they  cant  make 
a  go  of  it.  Those  who  remam  automatically 
must  assume  the  debt  to  REA  for  those  who 
leave. 

It  Is  our  understanding  that  the  Adminis- 
tration has  made  these  cutbacks  to  save  the 
Federal  government  money.  REA  should  not 
be  considered  an  expense.  It  Is  a  loan  pro- 
gram and  the  record  shows  that  these  loans 
have  been  paid  back  on  schedxile  and  In 
many  cases  ahead  of  time  and  has  the  best 
repayment  record  of  any  program  the  Fed- 
eral government  has  ever  undertaken. 

If  this  decision  stands  there  Is  no  question 
but  what  our  electric  rates  wUl  have  to  be 
Increased.  The  electric  cooperatives  in  South 
Dakota  with  an  average  of  1.5  consumers 
per  mile  of  ime  and  our  sysrem  with  its  .95 
consumers  per  mile  of  line  are  among  those 
with  the  lowest  density  and  the  highest  m- 
vestment  per  consumer  In  the  nation.  This  in 
turn  means  high  rates.  Electric  rates  In 
South  Dakota  are  among  the  highest  In  the 
nation.  More  than  doubling  our  Interest  costs 
and  ellmlnatnlg  or  cutting  back  other  rural 
programs  will  push   them  even  higher 

TTie  rural  electrics  whose  service  areas 
cover  70%  of  the  land  mass  of  the  United 
States  can  and  are  playing  a  major  role  In 
developing  r\iral  areas.  To  be  successful  serv- 
ices and  prices  In  the  rural  areas  must  I3e 
competitive.  To  make  this  possible  we  need 
the  REA  2% — 35  year  loan  program  We  be- 
lieve it  Is  reasonable  for  the  Federal  govern- 
ment to  help  vitalize  rural  areas  If  that 
means  the  government  must  subsidize  some 
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proKJ^ams  we  think  that  la  Justified.  The  pro- 
graiQB  that  have  been  taken  away  are  pro- 
gram that  are  Important  In  the  effort  to 
tnal^^  rural  America  a  better  place  to  live. 
The'  help  people,  it  makes  them  more  pro- 
ducL^,  they  pay  more  taxes,  It  helps  keep 
them  on  the  land  and  out  or  the  already  over 
:rowded  cities  sind  It  helps  preserve  rural 
Amarlca  for  future  generations.  Without 
joo<|  conservation  practices  the  future  Is  not 
very  bright.  The  people  In  the  cities  will 
itarre  to  death  If  the  people  on  the  land 
lo  dot  produce  and  take  care  of  the  land  for 
the  ^future.  In  our  judgment  money  spent 
ror.these  things  carry  a  higher  priority  than 
in;^otber  use  It  can  be  put  to. 

Under  the  Pace  Act  of  194.  rural  electric 
systems  were  required  to  give  area  coverage 
n  return  for  2%  Interest  loans.  We  have 
net  this  commitment,  many  times  building 
ieveral  miles  of  line  to  a  single  consximer. 
A?e  ,belleve  In  the  area  coverage  concept, 
loweter  carrying  It  out  has  not  been  what 
vould  be  termed  a  good  Investment  by  any- 
>ne  'Ttantlng  to  make  money.  Carrying  out 
bis  obligation  In  the  past  will  continue 
o  be  a  financial  burden  that  we  must  meet 
n  the  years  ahead.  This  needs  to  be  consld- 
I  ired.  It  will  be  Impossible  for  us  to  carry 
I  in  area  coverage  at  5%  Interest  rate. 

We  respectfully  urge  the  South  Dakota 
I /Onfresslonal  Delegation:  Senator  Oeorge 
:  dcGotern,  Senator  James  Abourezk,  Con- 
I  ;res^3&an  Prank  Denholm  and  Congressman 
.  ames  Abdnor  to  reject  the  Administration's 
( irder  to  abolish  the  REA  2%  direct  loan  pro- 
f  ram  and  take  whatever  action  Is  necessary 

10  have   It  reinstated. 

i  TATlMIirr     AT     AoaiCULTURAL     CONGBESSIONAL 

HsAliDiG  January  13,  1973,  John  B.  Olaus, 
Pa^mENT,  South  Dakota  SrocKCROwias 
We  In  agriculture  feel  we  are  being  per- 
s  ecutetl  and  beaten  and  stepped  on  and  spat 
<  n  and  In  general  we  are  feeling  very  sorry 
i  or  ourselves  because  of  recent  actions  taken 
1  y  President  Nixon  and  Secretary  of  Agrl- 
c  ulture  Butz.  We  have  seen  Import  quotas 
en  beef^llfted  for  1973.  We  have  seen  graz- 
ing f^es  on  BLM  land  and  Forest  Service 
land  Raised  by  more  than  IS'"-.  We  are  see- 
1  ig  aet  aside  or  diverted  acres  being  opened 
fjr  grazing.  We  have  seen  REAP  scheduled 
f  ar  dtecontlnuance.  We  have  seen  the  low 
I  iterest  rates  for  REA  discontinued  forcing 
taem  ,to  go  through  regrular  channels  like 
tae  rest  of  us.  It  is  apparent  we  have  en- 
t  sred  Ihe  age  where  the  consumer  and  en- 
\  Lronmentallst   is   in   the  drivers  seat. 

At  the  same  time  the  farmer  and  rancher 
i  as  ^ways  been  the  one  stabilizing  force 
I  rglag  economy  of  government  and  more  ef- 
fcleiat  In  government.  We  have  urged  re- 
d  uctlOT  in  the  National  debt.  We  have  urged 
t  o  more  new  taxes.  Yet  here  we  are,  cry- 
l  ig  like  babes  In  the  woods  thinking  the 
e  Id  dV  the  world  Is  coming.  While  we  urge 
exjndoby  and  efficiency.  It  Is  a  lot  easier  If 
I  Is  tne  other  guy,  the  other  Industry  that 
g;ts  the  axe.  But  It  has  to  start  someplace.' 
.^  11  we  ask  Is  that  this  spirit  of  economy  af- 
f  (Cts  qther  Industries — not  Just  agriculture. 
Instead  of  asking  for  sympathy  and  tears, 
1(  ts  fololce  that  maybe  we  finally  are  end- 
L  ig  tfifa  period  of  Idiotic  give  away  and  com- 
Ij  kg  til  our  senses  like  men.  Lets  rejoice  be- 
c  tuse'now  we  can  work  for  other  economies 

1 1  government.  Lets  end  unnecessary  sub- 
s  dle^  to  other  Industries  and  all  get  our  feet 
0  1  ti^e  ground  and  work  together  In  the 
«  ay  it!9  can  that  has  made  this  country  great. 
Tte  opportunity  Is  now  here  if  we  will  Just 
» rlze  the  initiative  and  make  what  appears 
ti>  b«  tin  ill  wind,  instead,  work  to  our  ad- 
vmtace. 

The  ppportunlty  Is  here  again  to  make  our 
o^n  way  without  having  to  be  tied  to  the 
a  )ron  'strings  of  Mama  Oovemment.  If  you 
w  int  to  control  and  ham  string  any  group, 
aiy  ti0ce  of  people,  any  industry.  Just  give 
tl  lem  (inough  money  so  they  become  depend- 


ent and  they  will  do  any  thing  for  you.  They 
give  up  their  Initiative,  their  pride,  their 
will — anything  to  get  that  hand  out.  I  say 
let  us  as  agriculturists  tell  our  congressmen 
to  forget  politics  and  work  for  the  good  of 
our  country  by  reversing  the  trend  toward 
ease,  complacency  and  the  attitude  of,  "let 
the  government  take  care  of  It." 

We  face  the  danger  of  making  a  free  In- 
dustry a  servant  of  government.  Our  system 
of  free,  competitive  agrlcultiu^  has  been 
putting  the  dinner  on  the  table  of  America 
and  the  World.  American  agriculture  Is  the 
envy  of  the  world.  No  country  can  rival  the 
efficiency  and  productivity  of  the  VS.  farmer 
and  rancher.  Our  American  way  Is  responsi- 
ble. Other  countries  try — Russia  and  other 
Iron  curtain  countries  with  State  controlled 
farms  and  methods — and  they  are  a  failure. 
Let  that  be  a  lesson  to  us  so  that  we  do  not 
sell  our  soul  for  so  called  security.  We  are 
now  at  the  crossroads.  The  question  Is  "Do 
we  depend  more  or  less  on  the  government  to 
run  our  business?"  I  think  It  would  be  cata- 
strophic for  us  If  we  take  the  easy  way. 

Oahe  EiiCTRic  Co-oPERAxrvi:,  Inc., 

Blunt,  s    Dak.,  January  13,  1973. 
The    South    Dakota    Congressionai,    Dele- 
gation 

Gsntlemen:  I  am  Glenn  E.  Olerud,  Man- 
ager of  the  Oahe  Electric  Cooperative,  Inc., 
Blunt,  South  Dakota  which  serves  Hughes 
and  Sully  counties.  I  have  been  In  the  Rural 
Electric  field  for  over  thirty  five  years,  serv- 
ing in  various  capacities  and  serving  this  Co- 
ojjeratlve  as  Manager  for  over  eighteen  years. 

Our  Cooperative  has  1347  consumers,  served 
by  975  mUes  of  electric  distribution  line. 

There  have  been  many  obstacles  placed 
In  the  path  of  Rural  Electrlclflcation  during 
the  years  that  Rural  Electric  Cooperatives 
have  been  erasing  the  darkness  in  Rural 
America. 

Never  In  the  history  of  this  Nation,  has 
there  been  a  government  program  that  has 
been  so  successful,  that  has  paid  Interest 
on  government  loans,  making  payments  on 
the  principal  as  due  and  in  many  Instances, 
making  payments  two  and  three  and  more 
years  In  advance.  The  program  has  been 
so  successful  that  It  has  been  a  thorn  in  the 
side  of  the  Investor  Owned  Utilities.  The 
Rural  Electric  program  has  been  a  yard  stick 
for  the  electric  pwwer  Industry. 

If  a  small  cooperative  such  as  ours  could 
meet  its  payments,  interest  and  principal 
pay  Capital  Credits  to  Its  members  and  still 
serve  at  reasonable  rates,  think  what  the 
Rural  Electric  Cooperatives  could  have  done 
with  an  average  of  thirty  meters  per  mile 
of  line,  such  as  the  Investor  Owned  Utilities. 
It  might  be  noted  that  the  lOU's  do  not  re- 
pay principal,  they  float  new  loans. 

The  Pace  Act,  enacted  In  1944  gave  the 
program  the  Impetus  It  needed.  The  Coopera- 
tives agreed  to  serve  all  who  wished  service 
within  their  area  and  the  Pace  Act  In  turn 
gave  the  Cooperatives  funds  for  expansion 
at  two  percent  Interest  and  with  a  thirty  five 
year  repayment  schedule. 

Now  with  a  few  sentences,  this  has  been 
all  erased.  No  action  from  Congress  who  en- 
acted the  law  was  required  to  erase  it.  No 
warning  was  given.  In  fact,  assurances  were 
made  that  funds  would  be  available  under 
the  program  as  we  knew  It. 

Why  Is  Rural  America  receiving  the  brunt 
of  the  so  called  economy  measures?  Why  has 
the  American  Farmer  repaid  his  loan  with 
Interest,  whUe  the  Urban  Dweller  receives 
grants  covering  sewage  disposal,  golf  cotirses. 
and  a  host  of  other  grants  with  no  Interest 
and  no  repayment.  Why  Is  there  funds  for 
a  space  program  or  an  undeclared  war  that 
has  lasted  for  years?  There  can  be  no  other 
answer  except  that  the  Administration  Is 
considering  the  people  of  Riuiil  America  as 
second  class  citizens. 

Oahe  Electric  Cooperative.  Inc.,  has  bor- 
rowed 91,932.000.  To  date  we  have  repaid  on 
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the  principal,  $878,597.79  and  we  have  Daid 
$513,308.25  In  Interest.  *^ 

It  is  safe  to  say  that  within  the  next  16 
to  20  years,  this  Cooperative  will  have  to 
invest  about  $2,000,000  In  Increased  capacity 
and  replacements.  Five  percent  Interest  wlU 
mean  an  Interest  bUl  of  $1,283,270  over  the 
next  twenty  years  on  Improvements,  plus 
the  Interest  on  our  debt  to  date. 

Together  with  the  increased  costs  to  serve 
our  consumers  with  our  distribution  system 
OUT  operating  costs  have  Increased  and  will 
continue  to  Increase  and  together  with  the 
Increased  cost  of  money.  Mr.  Parmer  USA  Is 
going  to  have  a  burdensome  Increase  In  his 
electric  rates.  The  generation  required  and 
the  transmission  lines  needed  are  going  to 
have  equally  high  Interest  rates,  plus  in- 
creased plant  and  operation  costs,  so  the 
load  Is  passed  from  generation  to  transmis- 
sion to  distribution  to  the  ultimate  con- 
sumer. 

Great  emphasis  has  been  placed  In  recent 
months  on  holding  down  Inflation.  High  In- 
terest rates  wUl  not  curb  Infiatlon  in  the 
rural  electric  Industry,  it  will  increase  the 
rate  of  inflation. 

Gentlemen,  we  need  your  help  as  we  have 
never  needed  It  before.  We  know  you  will  do 
all  In  your  power  to  help  us. 
Respectfully  submitted. 

G.  E.  Olerud,  Manager. 

McCooK  Electric  Cooperative.  Inc., 

Salem,  S.  Dak. 
"Lets  Look  at  the  Pacts" 
(Statement   by   Vaden   Jackson,   President) 

Because  of  the  decline  in  farm  population 
there  is  a  tendency  to  look  upon  agriculture 
as  a  declining  Industry,  one  that  no  longer 
merits  the  attention  of  the  Federal  Gov- 
ernment. The  contrary  Is  closer  to  the  truth. 
The  problem  which  today  confronts  rural 
America  and  Agriculture  are  In  many  ways 
Inseparably  linked  to  those  of  urban  Amer- 
ica. Either  the  problem  of  America's  rural 
areas  and  America's  cities  will  be  solved  to- 
gether or  they  will  not  be  solved  at  all. 

This  Is  documented  by  the  facts  of  con- 
temporary rural  and  urban  life.  Rural  pov- 
erty and  urban  poverty  are  closely  related. 
Poverty  experienced  In  farm  communities 
drives  many  people  into  the  cities  where 
their  presence  notably  contributes  to  urban 
Ills,  such  as,  air  and  water  pollution,  trans- 
portation congestion,  increasing  urban  crime 
and  housing  shortages.  Yet  at  the  same  time 
the  movement  of  people  from  the  countryside 
to  cities  is  continuing  often  under  the  pres- 
sure of  forces  which  make  neither  social  or 
economic  sense. 

The  Importance  of  agriculture  in  South 
Dakota  Is  based  on  the  fact  that  Agrlciilture 
Is  In  first  place  representing  26%  of  total 
civilian  Income,  however  the  per  capita  In- 
come In  South  Dakota  during  1971  was  only 
$3,441.00  or  lowest  In  the  8  state  area  of  the 
Great  Plains. 

How  does  this  information  relate  to  the 
rural  electric  program.  We  are  keenly  aware 
that  our  area  cannot  grow  or  prosper  with- 
out good  basic  low-cost  electric  service.  Our 
rural  electric  system  was  organized  to  pro- 
vide dependable  electric  service  for  the  com- 
munities and  rural  areas  we  are  a  part  of. 

Raising  retail  rates  continuously  to  offset 
higher  Interest  costs  experienced  under  the 
new  program  is  not  the  solution.  It  will  in- 
crease the  cost  of  a  basic  social  service  to 
families  least  able  to  afford  such  Inflation. 
It  will  also  discourage  rural  area  develop- 
ment by  resulting  In  noncompetitive  energy 
pricing.  We  feel  the  rural  electric  consumer 
can  be  proud  of  their  accomplishments,  by 
standards  of  any  financial  institutions,  the 
rural  electric  systems  have  the  finest  repay- 
ment record  of  any  such  federal  program 
In  our  nation's  fiscal  history. 

McCook  Electric  is  part  of  the  Rural  Elec- 
trification Administration  past  and  proud 
to  take  its  place  in  REA  future.  It  was  or- 
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ganlzed  in  1944  and  received  its  first  REA 
loan  In  1946.  The  system  has  Invested  $2,081.- 
857  In  REA  Loan  funds.  Of  this  amount 
McCook  Electric  has  repaid  $986,422.11  In 
principal  and  Interest  payments  of  $508,617. 
McCook  Electric  has  also  repaid  on  principal 
abead  of  schedule  the  total  of  $152,975  to 
help  mli.lmlze  net  cash  demands  on  the  U.S. 
Treasury. 

We  can  or.ly  say  that  the  cancellation  of 
the  traditional  REA  loan  program  Is  regret- 
table. One  of  the  outstanding  facts  about 
rural  electrification  Is  that  Its  basic  to  a 
sound,  solid  economy  of  our  country — Rural 
Electrification  Is  good  for  all  America.  They 
provide  the  light  and  power  that  Is  helping 
fanners  produce  the  food  and  fiber  that  feed 
and  clothe  our  millions — whether  they  live 
in  the  country  or  in  town.  Only  with  low- 
cost  economical  and  labor  saving  electricity 
can  our  farm  people  continue  to  produce 
abundantly  and  provide  the  people  of  this 
great  nation  with  the  high  quality  meat, 
milk,  eggs,  vegetables,  fruit  and  other  foods 
so  necessary  to  a  well  fed  healthy  nation. 

We  certainly  hope  the  Administration  will 
reconsider  reinstating  not  only  the  REA  pro- 
gram, but  all  domestic  programs  of  agricul- 
ture that  have  helped  to  further  develop 
the  health,  education  and  welfare  of  the  peo- 
ple of  this  great  nation  and  the  world. 


Black  Hn.LS  Electric  Cooperative.  Inc., 

Custer.  S.  Dak.,  January  10, 1973. 
Subject:  Congressional  Hearings,  January  13, 

1973,  Huron,  S.  Dak. 
Mr.  John  Olson, 

Manager,  South  Dakota  Rural  Electric  Asso- 
ciation. Pierre,  S.  Dak. 
Dear  John:  Enclosed  Is  a  paper  that  we 
feel  represents  some  of  the  thoughts  of  this 
Cooperative  on  the  Increased  interest  rate. 
Sincerely  yours, 

Ex-mer  Platt, 
Manager. 


Imp.^ct  of  the  Administrations  Termina- 
tion OF  THE  2  Percent  Loan  Program  on 
THE  Black  Hills  Electric  Cooperative, 
CcrsTER,  S.  Dak. 

By  the  year  1980  It  Is  estimated  that  the 
Black  HiUs  Electric  Cooperative  wUl  need  ad- 
ditional capital  funds  In  the  amount  of 
$2,505,000.00.  This  Is  an  Increase  of  56  ^c  of 
our  Investment  at  this  time. 

In  1980  It  Is  anticipated  that  the  con- 
sumer-members will  increase  from  2500  to 
3170  or  670  consumer-member  or  an  Increase 
of  about  27%. 

The  costs  of  the  payment  of  Interest  by 
the  members,  at  this  time,  amounts  to  $26 
per  year  per  consumer.  If  we  take  the  antici- 
pated projections  of  Investment  and  consum- 
ers the  costs  rise  to  an  average  of  over  $60.00 
per  year  per  consumer-member. 

Even  when  the  next  years  capital  in^>rove- 
ments  are  calculated,  and  the  Interest  cost 
of  6%  Is  computed  It  raises  the  cost  of  serv- 
ice by  $7.00  per  consumer  per  year,  to  a  new 
total  Interest  cost  of  an  average  of  $33.00  per 
consumer  year.  By  the  ye&r  1980  If  this  is 
projected  on  an  average  payment  rercelved. 
If  we  just  compute  the  cost  per  member  It 
will  require  an  Increase  of  15%  per  member 
per  year  just  to  pay  the  increased  cost  of  in- 
terest payments.  This  Is  based  on  the  cost  of 
Interest  payments  for  capital  expenditures 
for  this  Cooperative  only.  The  costs  to  the 
Generation  and  Transmission  Cooperative 
will  also  be  Increased  and  these  costs  will  be 
passed  on  to  the  consumer-members. 

Whe»  additional  requirements  are  made, 
by  whatever  agency  or  organization  that 
affects  the  operation  of  this  Cooperative,  the 
consumer-member  has  to  pay  the  costs  asso- 
ciated with  these  requirements.  The  costs 
of  operations  are  on  the  Increase  and  con- 
tinue to  grow  and  multiply.  With  the  in- 
creasing forces  of  inflation  that  we  are  striv- 
ing to  control,  this  type  of  action  completely 


contradicts  and  nullifies  the  attempts  to 
control  inflationary  trends.  When  we  are 
forced  to  Increase  our  costs  through  actions 
that  we  can  not  control.  It  seems  senseless 
and  meaningless  to  continue  to  fight 
inflation. 

This  decision  will  have  a  staggering  effect 
on  the  vlabUlty  of  this  Cooperative.  Since 
this  Cooperative  has  started  It  has  been  the 
goal  to  somewhat  approach  the  cost  of  en- 
ergy supplied  by  other  utilities.  With  the 
enormity  of  this  increase.  It  became  virtually 
certain  that  our  members  will  have  higher 
costs.  In  the  area  of  Southwestern  South 
Dakota  where  we  have  high  construction  costs 
and  low  density  of  members  this  Increase  will 
hinder  the  development  of  this  area  of  Rural 
America. 


ture  that  have  helped  to  further  develop 
the  health,  education  and  welfare  of  the 
people  of  this  great  nation  and  the  world. 


DOUGLAS  Electric  Cooperative.  Inc., 

Armour,  S.  Dak.,  January  9.  1973. 
Re  Meeting  with  Congressional  Delegation. 
John  Olson 
SDREA. 
Pierre.  S.  Dak. 

Dear  John:  Fortunately  Douglas  was 
granted  a  loan  which  will  cover  our  con- 
struction needs  for  the  next  two  years. 

We  must  of  course  look  beyond  those  two 
years  as  a  critical  period  for  the  needs  of 
our  rural  electric  members. 

We  therefore  urge  our  congressional  mem- 
bers to  make  every  effort  to  reverse  this 
decision  by  the  Nixon  Administration. 

Thank  you  for  your  concern  and  efforts 
put  forth  on  our  behalf. 
Very  truly  yours, 

Edgar  Lang. 

Manager. 

Lets  Look  at  the  Facts 
(By  Robert  E.  Marks,  manager.  McCook  Elec- 
tric Cooperative.  Inc.) 

Recently  the  Nixon  Administration  an- 
nounced the  cancellation  of  the  traditional 
program  of  federal  low-Interest  loans  to 
Rural  Electric  Systems  and  that  the  program 
will  be  converted  to  a  private  financial  ven- 
ture. The  news  release  states  that  the  Rural 
Electrification  Act  was  a  "spending  program" 
of  the  Federal  Government,  and  that  the  new 
criteria  will  save  the  Federal  Government 
millions  of  dollars. 

We  feel  the  rural  electric  consumers  can 
be  proud  of  their  accomplishments,  by 
standards  of  any  financial  institutions,  the 
rural  electric  systems  have  the  finest  re- 
payment record  of  any  such  federal  pro- 
gram in  our  nations  fiscal  history. 

MoCook  Electric  is  part  of  the  Rural  Elec- 
trification Administration  p>ast  and  proud 
to  take  Its  place  In  REA  future.  It  was  orga- 
nized in  1944  and  received  its  first  REA  loan 
In  1946.  The  system  has  Invested  $2,081,857 
m  REA  Loem  funds.  Of  this  amount  McCook 
Electric  has  repaid  $986,422.11  In  principal 
and  Interest  payments  of  $508,617.  McCook 
Electric  has  also  repaid  on  principal  ahead 
of  schedule  the  total  of  $152,975  to  help 
minimize  net  cash  demands  on  the  U.S. 
Treasury. 

We  can  only  say  that  the  cancellation  of 
the  traditional  REA  loan  program  is  debat- 
able. One  of  the  outstanding  facts  about 
rural  electrification  Is  that  its  basic  to  a 
sound,  solid  economy  of  oiu-  country — Rural 
Electrification  is  good  for  all  America.  They 
provide  the  light  and  power  that  is  helping 
farmers  produce  the  food  and  fiber  that  feed 
and  clothe  our  millions. — whether  they  live 
in  the  country  or  in  town.  Only  with  low- 
cost  economical  and  Labor  saving  electricity 
can  our  farm  people  continue  to  produce 
abundantly  and  provide  the  people  of  this 
great  nation  with  the  high  quality  meat, 
milk,  eggs,  vegetables,  fruit  and  other  foods 
so  necessary  to  a  well  fed  healthy  nation. 

We  certainly  hope  the  Administration  will 
reconsider  reinstating  not  only  the  REA  pro- 
gram, but  all  domestic  programs  of  agrlcul- 


Sioux  Valley  Empire  Electric.  As- 
sociation, iNC  , 

Colman,  S.  Dak.,  January  4.  1973. 
To:  All  present  and  former  members  of  the 
Board  of  Directors  and  all  present  and 
former  Mlnutemen. 
From:  Virgil  H.  Herrlott,  General  Manager. 

I  assume  that  you  have  been  following  In 
the  news  media  reports  of  the  President's 
action  to  terminate  the  2%  REA  Loan  Pro- 
gram.  Enclosed   are   the   following: 

1.  Copy  of  a  news  release  released  by  me 
today. 

2.  Copy  of  a  memo  from  Bob  Partridge, 
General  Manager  of  our  National  Association. 

3.  Copy  of  the  Department  of  Agriculture 
news  release  of  December  29,   1972. 

I  have  been  trying  to  keep  Informed  as  to 
developments  that  are  taking  place  and  to 
gain  information  about  what  the  future  may 
hold. 

We  have  a  loan  application  pending  with 
REA.  In  a  telephone  conversation  with  REA 
officials  the  week  before  Christmas.  I  was  told 
that  It  was  In  the  final  stages  of  preparation 
and  that  all  of  the  necessary  approvals  had 
been  obtained,  except  that  of  the  Admin- 
istrator. I  was  told  that  we  should  expect 
approval  of  the  loan  shortly  after  the  first 
of  January.  That  Is  all  changed  now,  since 
his  authority  to  grant  loans  has  been 
rescinded. 

I  am  told  that  the  President's  action  in 
stepping  up  the  military  attack  In  southeast 
Asia  and  the  huge  expenditures  of  money 
Involved  there,  together  with  his  curtailment 
of  many  domestic  programs  authorized  and 
funded  by  Congress,  make  it  likely  that  there 
will  be  a  showdown  between  the  Congress  and 
the  President  over  the  Issue  of  priorities  on 
the  use  of  available  Federal  funds.  If  such  a 
showdown  comes  about,  it  may  result  In 
restoring  the  2%  REA  lending  program. 
What  we  do  and  what  we  are  able  to  get 
others  to  do  In  the  near  future  will  be  very 
Important  In  getting  the  President  to  change 
his  position.  I  would  urge  you  to  write  to 
Senator  McGovern,  Senator  Abourezk,  and 
Congressman  Denholm  to  let  them  know 
your  views  on  this  subject,  with  particular 
reference  to  the  President's  action  to  end 
the  2%  loan  program.  A  letter  addressed  to 
the  President  expressing  your  views  would 
also  be  helpful. 

Perhaps  our  most  valuable  contacts  to 
the  President,  or  to  Secretary  of  Agriculture 
Butz.  can  be  made  by  local  Republican  party 
officials.  If  you  could  ask  those  whom  you 
know  to  urge  the  Administration  to  reverse 
this  position,  it  should  have  an  Important 
effect. 

The  Immediate  impact  on  Sioux  Valley 
Electric  of  the  F>resident's  action  will  be  to 
force  us  to  secure  high  cost,  short-term  in- 
terim financing  pending  the  development  of 
the  Administration's  new  high  cost,  long- 
term  financing  program,  or  a  reversal  of  the 
President's  action  by  the  Congress.  The  long- 
term  effect  on  Sioux  Valley  EHectrlc,  uiUesE 
the  President's  action  Is  reversed,  will  be  to 
significantly  Increeise  the  costs  of  funds  nec- 
essary for  new  construction  In  the  future 
and  this  wUl,  In  turn,  force  us  to  raise  our 
rates  to  cover  these  Increased  costs.  A 
greater  Impact  will  come,  however,  through 
Increases  In  the  cost  of  our  wholesale  power 
that  vrtll  be  necessary  as  a  result  of  higher 
Interest  rates  imposed  upon  our  wholesale 
power  supply,  the  East  River  Electric  Power 
Cooperative  and  Basin  Electric  Power  Coop- 
erative. These,  too,  will  force  an  increase 
in  oxir  retail  rates  In  the  future.  A  rate 
Increase  would  not  be  Immediate,  perhaps 
coming  in  the  next  two  or  three  years  as 
the  full  effect  of  Increased  Interest  charges 
would    become   effective.   Interest   rates   on 
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loans  already  secured  by  the  Cooperative 
would  not  be  changed  by  these  actions 

A  construction  program  costing  approxi- 
mately 8300.000  has  been  planned  by  us  for 
1971  We  must  proceed  with  those  plans. 
If  tbe  quality  of  our  electric  service  Is  to 
be  jpreserved.  and  If  the  capacity  of  our 
system  ts  to  be  expanded  to  meet  the  mem- 
iDeH?  ever-growing  needs.  Also  Included  In 
the  loan  application  was  an  Item  of  a  little 
more  than  8400.000  for  the  reimbursement 
of  our  General  Funds,  which  had  been  used 
to  finance  1972  construction.  We  are  also 
coBymltted  to  advancing  8214.000  to  Basin 
Electric  Power  Cooperative  as  of  October  1. 
1973,  in  accordance  with  a  pledge  agreement 
whSch  we  executed  a  few  years  ago.  I  trust 
that  you  can  see  that  not  having  a  source 
of ,  laKn  funds  would  require  us  to  con- 
tli^ue  to  hav«  invested  in  these  three  Items 
a  ijttle  less  than  a  million  dollars  at  the  end 
of:l973.  This  would  severely,  and  perhaps 
dangerously,  reduce  the  level  of  our  work- 
ing capital  and  reserve  funds.  This.  In  itself, 
could  force  an  increase  In  rates,  even  with- 
out higher  Interest  costs. 

iihope  you  will  watch  the  newsletter  for 
Information  as  It  becomes  available  to  us 
abdut  this  Important  subject. 

'•  .  ViKcn,  H.  HERRiorr. 

1  News  Release 

CbLMAN — The  general  manager  of  Sioux 
Vajrey  Empire  Electric  Association  here  said 
thftf  rural  people  wUl  bear  the  brunt  of  the 
Nl^On  Administration's  action  to  end  the 
tratjltlonal  KEA  lending  program.  • 

"1<t  Is  the  rural  electric  consumers  who 
wini  ultimately  pay  the  added  costs  resiUt- 
ing  from  this  action  if  it  Is  not  rescinded." 
salft  VlrgU  Herrlott.  manager  of  the  state's 
lar08t  rural  electric  cooperative.  Sioux  Valley 
serves  some  8.500  members  In  five  counties. 

Higher  Interest  costs  will  mean  higher 
wholesale  power  costs  to  local  co-ops  like 
Sloiix  Valley,  said  Herrlott.  In  addition  to  In- 
creasing debt  retirement  costs  of  the  co-op. 
•Thcs.  in  turn.  wUl  dictate  higher  mtes  to 
the 'consumer."  said  Herrlott,  "theft's  no 
otl^  alternative." 

The  Sioux  Valley  Electric  manager  also 
stated  that  the  Administration's  action,  re- 
ported to  be  effective  Jan.  1.  will  have  an 
imir^iate  Impact  on  Sioux  Valley. 

'We  have  a  loan  application  In  the  amo\mt 
of  |f741.0OO  filed  with  the  Rural  Electrifica- 
tion Administration  in  Washington  now  to 
reimburse  us  for  the  cost  of  completed  1972 
con«tructlon  and  to  finance  our  1973  con- 
stnjctlon.  If  the  Administration's  action  U 
not -rescinded,  we  have  no  idea  as  to  when 
funlds  under  the  Administration  s  newly  pro- 
posed financing  program  will  be  available  or 
at  what  cost." 

Herrlott  said  the  Nixon  Administration  "Is 
Ignoring  the  basic  reasons  why  Congress  Inl- 
cialljr  authorized  two  percent  Interest  loans 
to  rural  electric  co-ops  and  why  Democrats 
»nd  Republican  alike  In  Congress  have  con- 
tlntwd  year  after  year  to  support  the  two 
percent,  lending  program.  These  Justifications 
Incliide  the  fact  that  the  rural  cooperatives 
serre  only  a  few  consumers  per  mile  of  line 
ind  that  they  are  committed  to  'area  cover- 
ige" :  service  meaning  that  they  serve  even 
the  most  remote  rural  locations." 

"(5Ur  need  for  low  cost  financing  continues 
todxy  and  will  continue  In  the  future."  said 
Herrlott.  "because  more  and  more  system 
Improvements  are  needed  all  the  time  so  that 
we  qan  dependably  serve  the  ever  Increasing 
?owtr  demands  of  the  member-consumers. 
Extending  power  lines  and  connecting  con- 
iumprs  Is  only  the  beginning  of  our  respon- 
ilbUlty  in  serving  the  electric  power  needs  of 
•ur«l  areas.  We  must  continually  heavy  up 
)ur  isystem,  add  new  lines,  install  larger  fa- 
:Ult)es,  and  of  course,  secure  adequate 
amounts  of  wholesale  power." 

"It  is  partlciilarly  disturbing  to  xw  that 
;hl»  action  is  taken  in  the  face  of  our  volun- 
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tary  efforts  to  establish  our  own  supplemen- 
tal source  of  financing — the  Cooijeratlve  Fi- 
nance Corporation.  We  have  succeeded  In  this 
effort  and  loans  have  been  made  to  many  co- 
operatives. Including  Sioux  Valley,  by  CPC 
to  supplement  the  REA  loans.  Last  year, 
Sioux  Valley  borrowed  10  percent  of  its  con- 
struction funds  from  CFC  and  this  year  it 
was  expected  that  20  percent  of  the  funds 
would  come  from  CFC. 

•We  regard  the  Administration's  action  as 
a  cruel  blow  to  rural  people  at  a  time  when 
there  seemed  to  be  new  hopes  for  rural  area 
development.  We  join  many  other  groups  in 
asking  the  President  to  reverse  directions 
and  to  continue  to  provide  rural  people  the 
helping  hand  which  they  so  much  deserve." 

National  Rural  Electric  Coopera- 
tive Association, 

Washington.  D.C.,  December  30, 1972. 
To :  All  Rural  Electric  Systems. 
From:    Robert    D.    Partridge.   General    Man- 
ager. 
Subject:   Administration  Abolishes  REA  Di- 
rect Loan  Program. 

Late  yesterday  afternoon,  the  Administra- 
tion announced  that  the  REA  electric  and 
telephone  direct  loan  programs  are  being 
terminated  January  1,  1973.  All  future  rural 
electric  and  telephone  loans  will  be  made 
on  an  Insured  or  guaranteed  basis,  with  the 
insured  loans  carrying  an  interest  rate  of 
5  percent. 

NRECA  was  not  consulted  or  Informed  In 
advance  by  the  AdmlnUtratlon  that  such  a 
drastic  change  In  the  rural  electric  program 
was  about  to  be  made.  The  only  official  word 
we  got  was  the  USDA  announcement  yester- 
day,  a   copy   of   which   is   enclosed. 

The  Administration's  action  amounts  to 
a  repeal  of  the  Rural  Electrification  Act  by 
Executive  Action.  If  permitted  to  stand. 
It  will  accomplish  by  flat  what  our  enemies 
have  tried  to  do  for  years — namely,  destroy 
the  REA  low  Interest  loan  program  and. 
with  It,  many  of  our  rural  electric  systems. 
Those  which  survive  wUl  be  forced  to  in- 
crease retail  rates  to  their  member-con- 
sumers in  order  to  handle  this  large  and 
sudden  dose  of  high  cost  capital. 

We  cannot — and  will  not — accept  this  Ad- 
ministration decision.  As  I  pointed  out  in 
a  statement  to  the  news  media  (copy  en- 
closed), we  have  no  alternative  but  to  fight 
to  reverse  this  decision.  I  believe  this  is  a 
fight  we  can  win,  but  only  IX  we  all  work 
together  and  use  every  resource  at  our  com- 
mand. 

On  the  plus  side,  we  have  many  Members 
of  Congress  who  have  shown  their  support 
for  the  REA  program  through  their  affirma- 
tive votes  on  annual  appropriations  for 
REA  loans.  In  addition,  the  Congress  has 
become  Increasingly  concerned  and  resent- 
ful over  the  accelerating  trend  of  the  Ex- 
ecutive Branch  to  usurp  the  powers  of  the 
Legislative  Branch.  The  Administration's 
decision  to  terminate  the  REA  direct  loan 
program  Is  a  flagrant  example  of  the  Ad- 
ministration flouting  the  wUl  of  the  Con- 
gress. 

It  also  represents  a  breach  of  faith  by  the 
Federal  government.  As  you  know,  the  REA 
2  percent  Interest  rate,  established  by  Con- 
gress In  the  Pace  Act  of  1944,  made  It  possible 
for  rural  electrics  to  provide  area  coverage 
In  their  service  territories.  In  effect,  niral 
electrics  promised  to  serve  everybody  in  their 
territory,  whether  the  service  was  financially 
feasible  or  not  In  exchange  for  loans  at  2 
percent  Interest. 

On  the  minus  side,  time  Is  against  us. 
The  longer  this  Administrative  decision  Is 
allowed  to  stand,  the  more  difficult  It  wUl 
be  to  reverse  It. 

NRECA  has  launched  a  crash  program  on 
the  Washington  scene  to  restore  REA  and 
the  direct  loans  program.  I  have  sent  a 
strongly  worded  protest  to  President  Nixon, 
asking  him  to  rescind  yesterday's  action.  We 


have  already  contacted  many  key  Democratic 
and  Republican  Congressional  leaders  to  en- 
list their  support  and  map  strategy  to  save 
the  niral  electric  program,  and  additional 
Congressional  contacts  will  be  made  as  rapid- 
ly as  possible.  I  have  also  strongly  requested 
an  early  meeting  with  Secretary  of  Agricul- 
ture Earl  Butz. 

Yoxir  help  Is  urgently  needed  on  several 
fronts : 

1.  Please  call,  wire  or  write  to  your  Sena- 
tors and  Representative  as  soon  as  possible 
to  enlist  their  aid  In  the  battle  to  save  the 
REA  direct  loans  program. 

2.  Contact  your  county  and  state  Demo- 
cratic and  Republican  political  leaders  about 
this  threat  to  survival  of  the  rural  electric 
systems  and  the  adverse  effect  this  will  have 
on  rural  people.  Request  their  assistance  in 
reversing  the  Administration's  decision  on 
REA. 

3.  Inform  your  membership  as  quickly 
as  possible  about  this  threat  to  their  rural 
electric  system  and  to  the  adequate  and 
reasonably-priced  electric  service  they  now 
enjoy,  and  ask  them  to  write  to  their  Con- 
gressmen immediately  In  opposition  to  the 
abolishment  of  the  REA  2  percent  loan  pro- 
gram. 

Your  help  Is  greatly  appreciated.  I  know 
you  have  many  unanswered  questions  about 
the  Inmiedlate  effect  of  the  Administration's 
decision,  and  so  have  we.  For  example,  we 
understand  that  USDA  is  only  now  begin- 
ning to  set  up  the  administrative  machinery 
for  Implementing  the  Rural  Development  Act, 
and  It  Is  unlikely  that  the  restructured  agen- 
cy will  be  ready  to  carry  out  Its  new  rural 
development  function  until  mid-summer. 
Meanwhile,  it  will  be  expected  to  take  on  the 
rural  electric  lending  program  Immediately. 

We  will  keep  you  Informed  of  develop- 
ments In  this  area  Just  as  fast  as  we  are  able 
to  get  firm  facta  from  USDA. 


Changes  in  Rttral  Electric  and  RtrsAL 
Telephone  Loan  Programs 

The  U.S.  Department  of  Agriculture  an- 
nounced today  that  the  REA  electric  and 
telephone  2  percent  direct  loan  programs  are 
being  converted  to  Insured  and  guaranteed 
loan  programs  at  somewhat  higher  interest 
rates  effective  January  1.  1973.  This  action 
was  made  possible  by  the  enactment  of  the 
Rural  Development  Act  of  1972  in  which  the 
Congress  provided  very  broad  authorities  to 
make  guaranteed  and  Insured  loans  to  fi- 
nance all  types  of  community  development 
programs. 

This  change  Is  a  part  of  the  effort  to 
hold  1973  federal  budget  outlays  to  8260  bil- 
lion and  keep  the  outstanding  public  debt 
within  the  statutory  limit  of  8465  billion 
through  June  30,  1973.  It  wUl  eliminate  di- 
rect federal  loans  and  substitute  credit  from 
private  sources  at  interest  rates  that  are 
more  in  line  with  the  cost  of  money  on  to- 
day's market.  Insured  and  guaranteed  loans 
will  reduce  the  Impact  on  the  federal  budget 
and  the  public  debt  and  are  designed  to  fa- 
cilitate more  rapid  growth  In  the  credit  pro- 
grams being  provided  by  the  National  Rural 
Utilities  Cooperative  Finance  Corporation, 
the  Rural  Telephone  Bank,  and  other  pri- 
vate lenders. 

Beginning  on  January  1.  1973.  all  REA 
loans  will  be  made  as  guaranteed  and  In- 
sured loans  under  the  authority  of  Section 
104  of  the  Rural  Development  Act  of  1972 
(Sec.  306  (a)  (1)  of  the  Consolidated  Farm 
and  Home  Development  Act).  In  order  to 
meet  more  fully  the  needs  of  REA  borrow- 
ers an  additional  8200  million  in  loan  au- 
thorities will  be  made  available  over  and 
above  current  allocations.  This  will  provide 
a  total  loan  authority  of  8618  million  for 
rural  electric  loans  and  8145  million  for 
rural  telephone  loans  In  fiscal  year  1973. 
These  funds  are  In  addition  to  those  loans 
available  to  REA  borrowers  from  private 
soiu'ces  Including  CPC. 
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Loans  to  electric  and  telephone  coopera- 
tives will  be  made  on  an  Insured  basis  at  6 
percent  Interest  (guaranteed  loans  will  also 
be  available  to  electric  cooperatives  where 
private  capital  Is  available  on  advantageous 
terms).  Loans  to  commercial  power  com- 
panies and  commercial  telephone  companies 
will  be  guaranteed  at  market  rates  of  inter- 
est. 

Many  details  of  this  transition  from  the 
authorities  of  the  Rural  Electrification  Act 
of  1936.  as  amended,  to  the  authorities  of 
the  Rural  Development  Act  will  require  time 
to  work  out.  Borrowers  and  other  Interested 
parties  will  be  advised  of  the  necessary 
changes  In  loan  requirements  and  loan  proc- 
essing as  rapidly  as  possible.  Every  effort  will 
be  made  to  expedite  these  new  programs  In 
order  to  meet  the  expanding  needs  of  REA 
borrowers. 

Statement  or  Robert  D.  Partridge,  Execu- 
tive Vice  President  and  General  Manager 

OF  NRECA 

The  Administration's  announcement  that 
it  is  impounding  all  unobligated  REA  loan 
funds  and  discontinuing  the  REA  loan  pro- 
gram comes  as  a  shock  and  keen  disappoint- 
ment to  NIMICA. 

Moreover,  we  have  no  other  alternative 
than  to  fight  such  a  drastic  decision  with  all 
the  resources  at  otir  command. 

Although  we  reach  this  conclusion  with 
reluctance,  we  have  no  other  reasonable 
choice.  Left  standing  as  announced,  this  new 
Administration  px^cy  wlU  wipe  out  many  of 
the  more  than  1,000  rural  electric  systems  in 
America  and  threaten  the  welfare  of  the 
millions  of  consumers  that  depend  on  them 
for  electric  service. 

The  Rural  Electrification  Administration 
was  created  36  years  ago  to  fill  the  critical 
electric  power  void  that  existed  throughout 
rural  America. 

Not  only  has  tbe  program  enabled  rural 
residents  to  become  first  class  citizens  and 
contributed  mightily  to  our  food  production 
capabilities,  but  the  REA  program  has  be- 
come a  showcase  of  success  that  Is  the  envy 
of  the  world. 

While  rural  electric  cooperatives  and  power 
districts  have  been  moving  as  rapidly  as  pos- 
sible to  develop  supplemental  private  financ- 
ing to  meet  part  of  their  needs,  few  If  any 
rural  electric  systems  would  exist  today  if  it 
were  not  for  the  long-term.  low-cost  Interest 
loan  program  provided  by  REA. 

Moreover,  it  will  bring  utter  chaos  to  the 
entire  rural  electric  financing  plctiire  If  the 
Administration  is  to  pull  the  rug  from  under 
the  REA  loan  program  at  this  time — espe- 
cially with  capital  needs  doubling  every  seven 
years. 

We  submit  that  If  America  Is  going  to  re- 
build and  revitalize  Its  rural  areas — If  It  is 
going  to  eradicate  the  poverty  and  decay  now 
Impeding  rural  economic  growth — It  must 
have  a  healthy  ongoing  rural  i>ower  supply 
system  represented  by  the  rural  electric  sys- 
tems. 

The  decision  to,  In  effect,  abolish  the  REA 
loan  program  as  we  have  known  It  is  a 
severe  blow  to  rtiral  America. 

We  hope  the  Administration  will  reconsider 
this  drastic  and  precipitous  decision. 


Addressing  Correspondents 
How   to   address   letters   to   congressional 
delegation  and  government  officials: 
The  Honorable  Richard  M.  Nixon 
President  of  the  United  States 
Office  of  the  President 
Washington,  DC. 

The  Honorable  George  S.  McGovem 
United  States  Senate 
Senate  Office  Bldg. 
Washington.  D.C.  20610 


Tbe  Honorable  James  Abourezk 
United  States  Senate 
Senate  Office  Bldg. 
Washington,  DC.  20510 

The  Honorable  Frank  Denholm 
Member  of  U.S.  Congress 
House  Office  Bldg. 
Waslngton,  D.C.  20516 

The  Honorable  Earl  Butz 

Secretary  of  Agriculture 

U.S.  Department  of  Agriculture 

Washington.  D.C.  20505  ' 

Union  County  Electric 

Cooperative,  Inc., 

Elk  Point,  S.  Dak. 

TKSrmONT 

My  name  Is  Vincent  M.  GUI,  manager  of 
the  Union  County  Electric  Cooperative,  Inc. 
Our  small  cooperative  Is  one  of  the  smallest 
in  the  state.  It  consists  of  345  miles  and 
serves  950  consumers.  Because  of  Its  limited 
territory  It  has  no  chance  for  further  ex- 
pansion; It  Is  located  In  the  southeastern 
part  of  the  state.  The  cooperative  has  been 
la  operation  since  March,  1938  and  I  have 
been  Its  manager  over  this  period  of  35  years 
and  have  witnessed  tbe  many  benefits  of  the 
2%  loan  program  since  its  inception.  We  are 
deeply  concerned  about  its  termination  not 
only  because  we  fear  for  the  survival  of  small 
cooperatives  such  as  ours  but  because  It  will 
affect  many  cooperatives  in  the  state  where 
the  population  Is  sparse  as  well. 

The  changing  times  have  brought  about 
the  losing  of  the  family  sized  farm.  The  big- 
ger farm  operation  includes  Irrigating,  corn 
drying,  silo  unloading,  etc.  All  the  new 
equipment  for  this  operations  requires  3 
phase  power  lines,  heavier  poles,  cross  arm 
conductors,  transformers  and  meter  equip- 
ment. 

People  are  moving  from  the  urban  aresis 
Into  the  rural  areas.  In  flve  years  our  count 
had  dropped  to  830  consumers  but  now  it  has 
risen' again  because  many  urban  p>eople  have 
moved  Into  mobile  homes,  trailer  courts  and 
Into  recreation  areas  In  various  places  along 
the  Missouri  River  which  we  serve.  These 
consumers  are  not  big  users  ordinarily. 

The  lines  of  our  Cooperative  are  thirty- 
five  years  old  and  we  have  been  spending 
three  times  as  much  as  formerly  for  replace- 
ment and  to  heavy  up  our  lines.  All  hardware 
Is  costly,  anchors  were  originally  81. 30,  they 
are  now  83.30.  The  same  Is  true  of  the  cost 
of  poles,  cross  arms,  aluminum  wire,  trans- 
formers, meters,  etc.  It  Is  bard  to  cope  with 
the  Infiatlonary  rising  prices,  cost  of  ma- 
terials and  labor.  What  will  we  do  now  with 
the  termination  of  the  2%  loan  program? 
Hence,  our  deep  concern. 

Vincent  M.  Gill. 


Testimont  of  Clarence  Welander.  Presi- 
dent, N.  Dak.,  Rec's,  Jan.   13,  1973 

I  am  Clarence  Welander,  a  farmer  and 
president  of  tbe  North  Dakota  Association  of 
Rural  Electric  Co-op's.  We  wish  to  thank 
Senator  George  McGovern  for  these  field 
hearings,  and  an  opportunity  to  file  our 
statement  at  this  hearing  at  Htiron,  S.  Dak. 
Jan.  13,  1973. 

President  Nixon's  recent  decision  to  freeze 
the  entire  1973  appropriations  for  the  Rural 
Electrification  Administration  (REA)  could 
cost  rural  North  Dakota  Consumers  as  much 
as  2  million  dollars  In  additional  Interest 
charges  during  tbe  coming  year. 

President  Nixon's  action  to  abolish  the  40 
year  old  (law)  two  percent  REA  loan  pro- 
gram means  our  local  rural  electric  distri- 
bution cooperatives  will  have  to  pay  5%  or 
more  for  the  money  they  borrow  to  construct, 
Improve,  and  maintain  their  systems. 

N.  Dak.  REC'S  anticipate  borrowing  865.2 


million  during  calendar  year  1973.  That 
amount,  borrowed  under  the  traditional  REA 
lending  program,  would  carry  first  year  $1.3 
million.  At  the  minimum  interest  level  of  5'; 
as  propKJsed  by  the  Administration,  first  year 
interest'  costs  would  be  83.25  million,  a 
difference  of  81.96  million.  "According  to  the 
terms  of  the  Pace  Act  of  1944.  under  which 
the  REC's  operate."  we  (REC's)  are  obligated 
to  provide  complete  area  coverage  and  service 
regardless  of  economic  or  geographic  con- 
sideration. That  is  why  the  special  two  per- 
cent Interest  rate  was  established." 

"So  with  a  density  of  less  than   1.2  con- 
sumers per  mile  and  annual  revenues  of  less 
than  $375.00  per  mile  of  line."  It  ts  almost      , 
certain   that    most   REC's   In   North    Dakota       | 
may  have  to  raise  consumer  rates  in  order 
to  pay   this   higher   rate  of  interest. 

"The  REA  program  was  initiated  by  the 
congress  and  the  Nixon  Administration  has 
abolished  it  without  even  consulting  con- 
gress, is  this  legal?  Is  this  Democra«:y?  I  am 
sure  that  our  U.S.  Senators  and  Representa- 
tives will  challenge  the  propriety  and  the 
right  of  such  executive  action." 

Many  other  farm  programs  have  also  been 
eliminated  such  as :  the  Reap  Program,  the 
Water  Bank  I>rogram,  Farm  Storage  and 
Equipment  Loan  Program.  Commodity  Credit 
Corporation.  Grain  Reseal  Program,  Disaster 
Loan  Program.  "If  all  these  fine  tested  pro- 
grams are  eliminated  what  will  happen  to 
Rural  America?" 

Enclosed  In  my  testimony  I  will  file  a 
summary  report  of  the  Probable  Effects  on 
North  Dakcta  by  Administration  Action  ter- 
minating Rural  Development  Programs,  and 
2   news  stories  opposite  page. 

Thank  you  again  for  letting  me  appear 
before  your  fine  committee.  The  REC's  of 
N.  Dak.  will  help  in  any  way  possible  to 
reinstate  the  2  percent  loan  program  We 
must  all  work  together,  to  "Save  Rural 
America".  ' 


[From  the  Oakes   (N.  Dak  )    Times.  Jan.  11, 

1973) 
Electritication   OmciALS   Foresee   Consid- 
erable Rate  Increase  fob  Rural  EXectric 

Users 

"A  substantial  Increase  in  electric  power 
bills  is  inevitable".  Oliver  Sund.  President  of 
James  Valley  Electric  Cooperative  reported, 
following  a  special  board  meeting  last  Friday. 

"Unless  there  Is  a  rescinding  of  President 
Nlxoti's  action  to  raise  l:iterest  rales  o.i  rural 
electric  cooperative  loans,  our  members  could 
be  faced  with  power  cost  Increases  of  approx- 
imately 15-20  percent.  The  action  taken  by 
the  President  could  force  us  to  collect  8100.- 
000  per  year  more  from  our  2700  members 
Just  to  pay  the  increased  Interest  cost  for 
wholesale  power.  Farmers  should  also  be 
aware  that  a  double  shot  Is  In  store  for  them 
since  many  are  being  served  by  rural  tele- 
phone co-c^s  who  received  the  same  Interest 
Increase. 

"North  Dakota  REC's  had  been  promised 
2  percent  loan  funds  for  generation  and 
transmission-facilities  now  underway.  These 
commitments  by  administration  officials  have 
been  cancelled  and  we've  been  told  that  new 
higher  Interest  rates  will  apply,"  Sund  said. 

"The  abolishing  of  the  REA  act  along  with 
REAP,  disaster  loans  to  farmers,  the  water 
bank  program,  and  the  reseal  program  has 
served  no  purpooe  but  to  Initiate  the  think- 
ing of  the  administration  and  Secretary 
Butz  when  they  say  that  I'-i  million  of  our 
nation's  farmers  should  be  forced  from  the 
farm  because  they  don't  fit  the  administra- 
tion's outline  of  efficiency. 

"Oxir  North  Dakota  congressional  delega- 
tion has  strongly  criticized  the  Presidents 
action  against  rural  people.  Rural  people 
everywhere  are  dismayed  and  feel  rejected. 
We  can  strengthen  the  volcea  of  our  con- 
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sres^onal  delegation  with  letters  and  tele- 
g  rams  of  protest,"  Sund  urged. 

'it  Is  not  an tl -Inflationary  to  deliberately 
rblse-ones  power  bill  through  higher  Interest 
cDsta  Nor  does  It  help  any  taxpayer  to  still 
C3lle«t  the  same  amount  of  tax  dollars  and 
c  fferihe  taxpayer  less. 

'And  our  main  streets  will  be  affected  too. 
"the  ■millions  of  dollars  taken  from  North 
I  latcofta  rural  consumers  for  Increased  in- 
t  "rest  costs  will  not  find  their  way  into  local 
cash  registers  because  these  millions  will  go 
t^D  out  of  state  money  lenders. 

"We  will  shortly  call  meetings  of  all  of  our 
ifcembers  Interested  in  being  heard  on  these 
r  latters  and  to  determine  how  we  can  effec- 
t.vely  be  heard  in  Washington.  Time  and 
p  lace'  of  the  meeting  will  be  announced", 
^und  concluded. 

Price  freeze  on  1973  appropriations  for 
Aea  could  cost  N  D.  consumer  as  much  as 
i  million. 

The  president  of  the  North  Dakota  Asso- 
(iatlQn  of  Rural  EHectric  Cooperatives  says 
I  resWent  Nixon's  recent  decision  to  freeze 
ttte  Entire  1973  appropriation  for  the  Rural 
llectrlflcation  Administration  (REA).  could 
qost  rural  North  Dakota  consumers  eis  much 

sa  million  In  additional  Interest  charges 
enuring  the  coming  year. 

'Piesldent  Nixon's  action  to  abolish  the 
40-y«Br  old.  two  percent  REA  loan  program," 
siys  Clarence  Welander  of  Fullerton.  "means 
c  ur  local  rural  electric  distribution  coopera- 
t  Ives  will  have  to  piay  5  percent  or  more  for 
t  he  flooney  they  borrow  to  construct.  Improve 
t  ad  maintain  their  systems." 

Welander  points  out  that  the  state's  REC's 
Anticipate  borrowing  $65.3  million  during 
calendar  year  1973.  That  amount,  borrowed 
I  nder  the  traditional  REA  lending  program, 
\  rouMf  carry  flrst  year  Interest  of  81.3  million. 
i  X  tiw  minimum  interest  level  of  5  per  cent, 
f  s  proposed  by  the  Administration,  flrst  year 
litetest  cost  would  be  S3.26  million  ...  a 
qifferpnce  of  $1.96  mlUlon. 

"According  to  the  terms  of  the  Pace  Act 
df  1944.  under  which  the  REC's  operate." 
E  lid  Welander,  "we  are  obligated  to  provide 
( omi^te  area  coverage  and  service  regardless 
( f  economic  or  geographic  considerations. 
'  "ha?  is  why  the  special  two  per  cent  Interest 
i|ate  .iras  established." 

"S^  with  a  density  of  less  than  1.2  con- 
^mees  per  mile  and  annual  revenues  of  less 
than  $375  per  mile  of  Une."  says  Welander, 
It  ii  probable  that  many  REC  in  J^orth 
I  >ako^  may  have  to  raise  consumer  rates 
in  oM|r  to  pay  this  higher  rate  of  Interest." 

"^H  REA  program  was  Initiated  by  the 
(tonflpss  and  the  Nixon  Administration  has 
t  boK^ed  It  without  even  consulting  the 
( longress,"  Welander  says.  "We  expect  the 
1  forth  Dakota  Congressional  delegation  and 
( longrissmen  from  other  states  to  challenge 
1  he  (Propriety  and  the  right  of  such  execu- 
Uvg  action." 


^TATKMENT  BT  B.  MaYKAXO  CHRISTKNSOW, 
PBtSISENT  OF  TirE  SOtTTH  DAKOTA  TtLB- 
PltQNV  COCPEaATIVX  ASSOCIATTOK 

The  United  States  Department  of  Agricul- 
1  urei  announcement  cancelling  the  REA  2% 
1  oans  program  came  as  a  paralyzing  shock  to 
111  ^atxo  have  had  a  part  in  bringing  tele- 
]  ihooe  service  to  Rural  America.  It  has  long 
1  leed  otir  contention  that  an  important  part 
<f  our  efforts  in  developing  rural  telephone 
!  ystems  and  making  this  Important  service 
t  .vailable  in  areas  of  questionable  economic 
1  easlbllity,  was  the  need  for  making  rural 
I  reaft'  more  attractive  as  places  to  live  and 
'  irork.  We  have  made  phenomenal  progress  In 

his  direction,  and  with  the  availability  of 
1  lot  lenly  electric  power  but  more  recently, 
1  oeai^  for  providing  adequate  water  and 
teiraoe  systems,  it  appeared  that  in  improv- 

ng  the  quality  of  rural  life,  a  good  start  bad 
1  teen  made  toward  providing  an  acceptable 
I  Iteroative  to  the  congested  conditlona  and 


poUuted  environment  of  our  overcrowded 
cities. 

The  USDA  decision  has  dealt  a  staggering 
blow  to  South  Dakota  telephone  coopera- 
tives, some  of  which  provide  service  in  the 
most  sparsely  populated  areas  In  our  nation, 
including  one  which  has  fewer  than  one  sub- 
scriber per  mile  of  line.  All  of  the  planning 
that  has  been  done  for  the  past  twenty  years 
must  be  re-evaluated,  and  for  some  systems, 
their  actual  survival  is  in  question  unless 
this  order  Is  rescinded.  Those  with  extensive 
upgrading  programs  in  progress  are  In  great 
Jeopardy,  with  feasibility  studies  meaningless 
as  they  face  a  150%  Increase  In  one  of  their 
major  cost  items.  This  Increase  does  not 
simply  reduce  the  dividend  rate  of  some  face- 
less corporation,  but  instead,  due  to  our  type 
of  operation  and  the  narrow  margin  between 
income  and  expense,  the  proposed  increase  in 
Interest  translates  into  a  monthly  rate  re- 
quirement for  each  subscriber-owner  that  Is 
In  some  cases  prohibitive. 

The  Rural  Telephone  Bank  which  was 
established  In  1971  is  not  an  answer  to  the 
problem  facing  us.  It  was  a  great  boon  to  the 
rural  telephone  program  but  it  was  created 
as  a  suppl)»ment  to  the  2'"^  loans  program 
and  Is  structured  as  an  adjimct  to  that  pro- 
gram to  the  extent  that  some  concurrent 
loans  are  made  by  the  Bank  and  REA  to  pro- 
^-Ide  a  composite  Interest  rate  that  is  appro- 
priate to  the  specific  case  The  minimum 
Bank  rate  is  4^^  but  because  of  a  mlxtiire  of 
market  rate  funding,  this  rate  must  be  offset 
by  substantial  amounts  of  higher  rate  loans 
to  maintain  solvency  for  the  Bank.  The  maxi- 
mum Bank  rate  is  8i4'"c.  We  have  a  real 
emergency  on  our  hands  for  which  an  accept- 
able solution  must  be  found  soon. 

Telephone    Division,     Cheyenne 

River  Sioux  Tribal  Council, 
Eagle  Butte,  S.  Dak.,  January  13,  1973. 
Re  Telephone  service:  Cheyenne  River  Sioux 
Reservation,  Eagle  Butte.  Dupree,  Isabel, 
Ridgeview,  White  Horse,  Thunder  Butte. 
Green  Grass,  Lantry,  and  other  points 
within  the  reservation  boundaries. 
(Transmitted  to  Congressional  Delegation 
from  South  Dakota  at  Huron,  S.D.  session 
today.  Members:  Representative  James  Abd- 
Noa.  Senator  Jakes   Abottrezk,   Representa- 
tive Prank  Dekholm,  Senator  George  Mc- 

GOVERN.) 

We  do  wish  to  thank  the  congressional 
delegation  for  giving  their  attention  at  home 
to  acquaint  themselves  with  the  problems  of 
the  people.  You  should  all  be  commended  for 
this  service  and  we  know  you  wish  to  do  this 
to  enable  yourselves  to  better  serve  the  peo- 
ple of  South  Dakota  in  your  respective  roles 
in  Washington,  D.C. 

This  transmittal  will  try  to  confine  itself 
to  the  telephone  matters  and  you  should 
know  that  the  Cheyenne  River  Sioux  Tribe 
(CRST)  owns  and  through  its  council  at  this 
time  controls  ful^  thj^  operation.  A  cor- 
porate entity  rec/^lf  was  presented  to  the 
Tribal  Council  an<^fer  adoption  to  implement 
the  programming  of  expansion  and  financ- 
ing the  telephone  operation,  which  at  a  meet- 
ing was  approved  with  no  dissenting  votes. 
The  formation  of  the  board  and  organization 
is  to  that  degree  pending. 

The  History  of  this  enterprise  dates  back  to 
the  year  1959.  when  a  Mr.  Harding  of  F^ith. 
South  Dakota  sold  the  telephone  business 
now  serving  these  points  to  CRST.  The 
growth,  consistent  with  other  developments 
on  the  reservation  and  service  needs  forced 
a  rapid  expansion.  This  has  continued  and  at 
the  present  time  the  need  to  add,  replace  and 
update  equipment  Is  at  a  very  critical  state 
and  need. 

A  consulting  engineer  was  engaged  to  make 
a  commercial  survey,  and  provide  a  design 
to  properly  guide  future  expansions  con- 
sistent with  present  needs.  This  study  and 
survey  is  still  in  progress  and  about  to  be 
completed.  When  it  is  ready,  total  needs  and 


estimated  costs  will  be  available,  but,  at  this 
time  we  can  only  give  close  estimates.  It  is 
hoped  that  towards  the  end  of  this  month 
disclosures  can  be  made  on  the  findings  of 
the  consultants  who  are  proceeding  under 
Rural  Electrification  Administration  guide- 
lines, and  we  have  an  application  on  file 
for  a  loan  with  REA  we  hoped  to  procure  a 
commitment  on  short  time  after  all  the  in- 
formation was  available  and  transmitted. 
The  next  page  gives  some  Information  on 
close  estimates  and  the  needs,  as  well  as 
some  Information  on  the  reservation  econ- 
omy. The  telephone  service  serves  all  resi- 
dents with  the  area  assigned  to  this  opera- 
tion by  the  Public  Utilities  Commission  of 
the  State  of  South  Dakota,  and  the  opera- 
tions are  carried  out  within  the  regulations 
of  the  State  of  South  Dakota  under  the  PUC. 

On  December  21,  1972  NW  Bell  Telephone 
Co.  shows  listings  we  have — 1076. 

BIA  survey  in  1972  reports  enrollees  pres- 
ently without  telephone  service  wishing  it — 
329. 

We  estimate  noa-enroUees  In  the  area  now 
without  service  wishing  service  from  CRST — 
595. 

Total  anticipated  need  (subscribers  for 
CRST  telephones) — 2000. 

The  above  are  minimum  needs  and  if  the 
area  Is  to  serve  the  residents  therein,  future 
developments  will  give  rise  to  additional 
needs,  and  design  Is  to  be  made  to  cover  this. 

The  funding  needed  to  cover  this  low  In- 
come area  would  presently  be  estimated 
$2,500,000.00  which  at  the  rate  we  have 
been  anticipating  2%  call  for  an  annual 
interest  initially  $50,000.00.  If  the  57c  mini- 
mum rate  applies  hereafter,  the  Initial 
interest  rate  will  call  for  a  figure  of  $126,- 
000.00,  an  Increase  of  $75,000.00.  This  could 
be  economically  overcome  in  a  prosperous 
productive  established  community,  but,  on 
the  Cheyenne  River  Sioux  Reservation  such 
basics  are  in  the  experimental  stages,  and  to 
promote  interest  and  enthusiasm  to  at- 
tract progressive  people  to  come  tg^hls  area 
or  keep  those  there  now,  we  have  to  provide 
the  everyday  needs  as  an  enticement  in- 
cluding first  a  telephone  service.  Branches 
of  established  enterprises  that  would  be 
wllimg  to  undertake  lnd\istrlal  developments 
need  commiinlcatlons  for  themselves  and 
their  employees,  and  check  all  community 
facilities  and  needs.  Many  will  pass  us  up 
if  not  all,  $125,000.00  annual  Interest  will 
force  potential  subscribers  out  of  the  service, 
leaving  us  with  Increased  cost  for  the  re- 
maining users. 

The  economy  here  Just  does  not  appear  to 
support  the  Indian,  and  be  has  no  place  to 
go  as  far  as  we  can  see,  so  we  have  to  build 
up  local  developments  with  a  relaxed  de- 
mand from  U.S.  government,  and  not  in- 
creased costs  at  this  time,  when  we  are 
apparently  finally  qualified  to  come  thru 
the  door  with  our  acceptable  proposals.  The 
5  percent  rate  Is  like  shutting  the  door  to 
our  face. 

Federal  Agencies,  EDA,  REA,  HUD,  and 
others  have  a  good  knowledge  of  all  values 
and  potential  here.  They  are  supporting  fi- 
nancially a  number  of  programs  to  develop 
human  resources,  including  HEW,  but  a 
like  need  exists  in  helping  develop  the  every- 
day tools  needed  such  as  telephone,  elec- 
tricity, health,  education,  roads,  housing  and 
it  will  all  be  expensiw.  I  personally  would 
choose  the  route  of  longterm  developments, 
one  of  which  is  the  telephone. 

The  undersigned,  W.  D.  Heupel,  has  re- 
sided in  Mobridge,  S.D.,  since  February  1, 
1942.  and  was  engaged  In  the  management 
of  the  First  National  Bank  of  Aberdeen 
branch  here,  and  also  was  a  member  of  the 
Board  of  Directors  of  this  bank.  I  have  been 
Involved  In  many  of  the  plannlngs  on  CRST 
Including  financial  matters.  Also,  I  have  been 
the  Chairman  of  Standing  Rock  Housing 
Authority  until  Sept.  25,   1972,   for  over  13 
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years,  and  on  the  board  of  Standing  Rock 
Industries,  Port  Yates,  and  helped  plan  the 
housing  factory,  and  other  matters.  I  have 
Ueen  Chairman  of  the  local  school  board, 
and  served  two  years  as  President  of  the 
gaster  Seal  Society  of  South  Dakota,  and  a 
like  term  with  the  Presidency  of  the  South 
Dakota  Water  Development  Association.  I 
have  been  over  this  area  since  1942  continu- 
ously, and  think  I  know  its  needs. 

In  April  1972  I  was  engaged  thru  my  family 
corporation  to  manage  this  telephone  opera- 
tion, and  I  was  familiar  with  the  history  of 
the  enterprise  and  took  the  challenge,  think- 
ing I  could  be  of  service.  There  have  been 
trying  times,  but,  we  appeared  to  have  quail- 
fled  the  corporate  entity  that  could  Imple- 
ment all  these  things,  and  were  hurrying  the 
survey  and  design.  We  appeared  ready  to 
come  to  the  REA  money  door  like  many 
others  have  in  the  past,  properly  dressed, 
and  the  rate  Increase  does  look  like  a 
slammed  shut  door  we  may  not  enter.  There 
appear  all  sorts  of  reasons  for  relaxing  the 
costs  here  including  letttog  the  American 
Indian  Join  the  REA  program  like  a  multi- 
tude has  in  the  past.  Even  If  it  calls  for 
specific  exception,  since  this  Is  probably  the 
only  telephone  operation  owned,  and  oper- 
ated by  an  Indian  Tribe  in  USA.  Lets  not 
price  this  late  comer  out  of  the  market,  as 
the  need  is  as  strong  or  stronger  than  any 
that  have  been  admitted  thru  REA  flnanclng 
in  the  past. 

Again,  the  Indian  has  no  place  to  go  gen- 
erally for  opportunity  we  wish  them  all  to 
have,  and  locally  there  is  this  strong  need 
to  attract  the  able  and  capable  to  work  with 
the  population  here  to  give  the  human  re- 
sources needed  for  a  balanced  community. 

Within  the  month  of  January  1973  we 
anticipate  the  consulting  engineer  to  give  us 
a  detailed  report  on  the  survey  and  possibly 
design.  Supplemental  Information  can  al- 
ways be  provided.  Again  thanks  for  your 
attention  and  consideration. 

W.  D.  Heupel 
(For  the  management). 

Statement  by  West  River  Cooperative  Tele- 
phone Co.  TO  THE  South  Dakota  Congres- 
sional Delegation  on  Termination  or  the 
REA  2-Perc:ent  Direct  Loan  Program 
My  name  Is  Leroy  D.  Schecher.  I  am  the 
Manager  of  West  River  Cooperative  Tele- 
phone Company  at  Bison,  South  Dakota. 

Our  Cooperative  is  presently  serving  661 
subscribers  on  930  miles  of  line,  a  density  of 
.71  subscribers  per  mile  of  line.  The  original 
system  was  built  and  put  Into  service  in  1961. 
This  was  an  eight-party  system  with  service 
provided  by  the  use  of  subscriber  carrier  on 
open  wire  lines.  The  principle  of  this  carrier 
equipment  Is  to  transform  the  voice  to  a 
radio  frequency  so  that  eight  simultaneous 
conversations  can  be  carried  on  over  the  same 
pair  of  wires  at  the  same  time.  This  method 
was  used  because  it  was  the  only  way  modern 
telephone  service  could  be  provided  at  a  rea- 
sonable cost.  We  had  a  lot  of  problems  with 
this  system,  especially  during  the  winter 
months  because  of  the  effects  of  frost,  wind 
and  cold  temp>eratures  on  the  open  wire. 

In  1971,  the  system  was  upgraded  to  one- 
party  and  600  of  the  930  miles  was  placed 
underground.  Rates  for  the  new  service  are 
$9.75  for  residences  and  $13.76  for  farmers, 
ranchers  and  businesses.  They  pay  13%  In 
addition  to  this  for  excise  and  sales  tax.  This 
has  been  accomplished  by  loans  of  $1,990,000 
from  REA.  Through  December  31,  1972,  our 
Cooperative  has  repaid  $163,600  on  the  prin- 
cipal of  these  loans  and  has  paid  $177,079  In 
Interest  at  2%.  In  1972,  it  took  18.2  cents  out 
of  every  expense  dollar  to  pay  the  2%  Inter- 
est. Modem  telephone  service  would  not  have 
been  possible  In  our  area  without  the  2% 
loans  from  REA.  The  decision  by  the  Admin- 
istration to  terminate  the  REA  2%  loan 
program  will  have  disastrous  affects  on  our 
Cooperative. 
It  was  mentioned  about  that  600  of  the  930 


miles  of  line  is  underground.  The  only  reason 
the  remaining  330  miles  was  not  placed  un- 
derground was  because  we  could  not  prove 
feasibility  to  borrow  the  money  at  the  2% 
Interest  rate  to  do  it.  We  had  hoped  and  indi- 
cations are  that  our  flnanclal  situation  would 
have  Improved  to  the  point  where  we  could 
go  to  REA  and  borrow  the  money  it  would 
take  to  place  the  rest  of  the  overhead  lines 
underground.  We  have  estimated  the  cost  of 
placing  this  additional  line  underground  at 
$302,610.  At  a  2%  rate  of  interest  over  35 
years  interest  costs  would  be  $125,914  and  at 
a  5%  rate  for  the  same  period  it  would  be 
$350,854  or  $224,940  more.  It  will  not  be  pos- 
sible for  us  to  place  the  remaining  overhead 
ime  underground  without  a  substantial  in- 
crease In  rates. 

A  problem  has  developed  with  some  of  the 
underground  wire  that  wm  burled  In  1971. 
The  effect  of  this  problem  is  that  it  disturbs 
the  operation  of  the  subscriber  carrier. 
Chances  are  some  of  this  wire  will  have  to  be 
replaced.  It  has  not  been  determined  if  the 
defect  In  the  wire  was  caused  by  Inadequate 
specifications  which  are  written  by  REA  or  if 
the  problem  is  with  the  manufacturer.  Hence. 
It  has  not  been  determined  who  will  have  to 
pay  for  the  replacement.  We  do  not  believe  it 
should  be  the  Cooperative,  but  If  it  is,  Just 
the  extra  investment  estimated  at  $320,400, 
would  require  an  Increase  in  rates  and  the 
burden  of  having  to  borrow  the  money  at  5  '7c 
rather  than  2%  would  be  disastrous.  REA 
Administrator  David  Hamll  is  completely 
familiar  with  the  problem  and  has  promised 
to  help  us  solve  it  in  any  way  he  can. 

Another  effect  of  eliminating  the  2%  pro- 
gram is  that  there  are  about  150  people  along 
the  very  western  side  of  Harding  County, 
In  the  area  of  Camp  Crook  and  west  Into 
Montana,  that  are  still  without  modem  tele- 
phone service.  They  are  being  served  on  a 
series  of  farmer-owned  telephone  lines  that 
c^>erate  on  an  old  magneto  system.  In  many 
cases  the  line  is  attached  to  fence  posts  to 
keep  It  off  the  ground.  By  any  test  or  com- 
parison, service  is  poor.  The  adjacent  area  is 
served  by  Northwestern  Bell;  however,  they 
have  refused  to  serve  this  area  because  it  Is 
extremely  sparsely  settled. 

These  people  have  come  to  our  Cooperative 
and  asked  us  to  provide  them  with  modern 
telephone  service.  To  make  the  project  feasi- 
ble we  have  been  negotiating  with  North- 
western Bell  to  acquire  the  town  of  Buffalo 
and  surrounding  area.  This  would  make  the 
Camp  Crook  area  contiguous  with  the  area 
we  presently  serve.  Indications  are  that  we 
will  be  able  to  negotiate  a  satisfactory  price 
with  Northwestern  Bell. 

Our  estimate  of  the  total  cost  of  this  proj- 
ect is  $1,168,416.  Under  the  2%  Interest  pro- 
gram it  would  have  cost  $486,092  for  interest 
over  the  35  year  loan  period.  Paying  a  5Tr 
rate  for  the  same  period  of  time  would  cost 
$1,349,068  or  $862,976  more.  It  would  take  an 
additional  rate  of  over  $4.00  a  month  to  pay 
the  added  Interest.  The  present  residential 
multi-party  rate  In  Buffalo  Is  $4.40  a  month. 
Their  rate  would  go  to  at  least  $9.75  if  we  got 
a  2  %  loan  and  it  would  have  to  go  to  at  least 
$14.00  for  a  5%  loan.  This  will  make  it  impos- 
sible to  sell  to  the  people  in  Buffalo.  The  low 
Income  people  and  those  on  social  security 
could  not  afford  it  under  any  circumstances. 
This  in  turn  makes  the  project  impossible 
and  means  that  the  people  in  the  Camp 
Crook  area  will  not  get  modern  telephone 
service.  As  remote  as  they  are  and  as  im- 
portant as  a  good  telephone  Is,  these  people 
really  need  one. 

This  Is  a  classic  example  of  the  purpose  of 
the  REA  2'"r  35  year  loan  program.  It  may 
be  hard  to  believe  that  there  are  still  people 
such  as  this  group  that  do  not  have  modern 
telephone  service,  but  this  is  the  case. 

Because  of  our  limited  financial  resources 
we  are  operating  the  present  system  of  930 
miles  of  line  spread  over  3,300  square  mUes  of 
area  with  two  service  personnel.  This  is  dif- 
ficult, but  we  Just  do  not  have  the  money  to 
hire  additional  help.  This  would  be  possible 


if  we  were  to  serve  the  Buffalo-Camp  Crook 
area.  It  would  Improve  our  overall  service 
situation  and.  of  course,  bring  another  family 
into  the  community. 

Technology  in  the  communications  busi- 
ness changes  rapidly.  The  original  system 
that  we  Installed  in  1961  was  obsolete  In  1971 
It  would  be  safe  to  predict  that  the  system 
that  was  Installed  in  1971  will  be  obsolete  In 
1981.  If  It  still  gives  satisfactory  service  no 
doubt  we  would  continue  to  use  it:  how- 
ever, if  history  is  any  indicator  It  is  con- 
ceivable that  it  will  have  to  be  replaced.  We 
could  not  have  done  it  without  the  2'>  pro- 
gram the  flrst  time  and  it  is  likely  that  the 
same  would  be  true  again. 

If  one  were  to  assess  the  futvu-e  of  our 
Cooperative  In  the  face  of  losing  the  REA 
2%  program,  you  would  have  to  conclude 
that  It  is  a  gloomy  one.  It  Jeopardizes  the 
future  of  our  Cooperative  and  it  appears 
doubtful  that  we  will  be  able  to  continue  to 
operate  and  provide  good  service  at  any  rea- 
sonable rate. 

We  come  to  this  conclusion  by  svunmarlz- 
ing  the  meaning  of  the  elimination  of  the 
REA  2%  direct  loan  program  as  follows: 

(1)  It  means  higher  rates. 

(2)  It  means  that  we  will  not  be  able  to 
place  the  remaining  330  miles  underground 
without  a  substantial  increase  in  rates. 

( 3 )  It  means  poorer  service  to  the  members. 

(4)  It  means  that  the  people  in  the  Camp 
Crook  area  will  not  get  modern  telephone 
service.  They  will  have  to  get  along  without 
a  phone. 

(5)  It  will  make  it  difficult.  If  not  impos- 
sible, for  us  to  take  advantage  of  new  tech- 
nology. 

(6)  All  of  these  things  In  turn  bring  about 
a  general  deterioration  of  our  organization 
and  destroy  our  efforts  to  make  the  area  we 
serve  a  better  place  to  live. 

(7)  It  means  that  our  contributions  to  the 
community  In  terms  of  the  economy  and 
human  resources  will  be  at  a  standstill  or  on 
the  decline. 

Another  fact  of  life  in  our  area  Is  that  we 
have  a  declining  farm  population.  In  Perkins 
County  for  example,  the  1960  census  showed 
a  population  of  6.114.  In  1970  it  was  5.418. 
a  loss  of  l|.4'^.  We  have  seen  farmers  and 
ranchers  l#ave  our  area  one  after  another 
because  they  could  not  make  a  go  of  it.  There 
is  no  one  coming  back  to  take  their  place. 

We  believe  the  effort  of  our  Federal  Govern- 
ment should  be  to  assist  rural  America  in 
ways  that  will  make  rural  areas  a  better 
place  to  live.  The  REA  2%  loan  program  is 
the  best  example  of  how  this  can  be  done 
The  people  In  the  Camp  Crook  area  would 
never  be  convinced  that  the  Job  REA  was 
Intended  to  carry  out  is  complete. 

We  respectfully  urge  the  South  r>akota 
Congressional  Delegation:  Senator  George 
McGovern.  Senator  James  Abourezk.  Con- 
gressman Prank  Denholm  and  Congressman 
James  Abdnor  to  reject  the  Administration's 
order  to  eliminate  the  REA  2%  direct  loan 
program  and  take  action  to  have  It  rein- 
stated. 

OOLOEN  West  Telephone  Cooperative.  Inc. 
"  Wall,  S,  Dak. 

(REA  telephone  project — S.D.  508) 
narrattvx 

The  Golden  West  Telephone  Cooperative. 
Inc.  is  a  telephone  commiuiications  coopera- 
tive organized  under  the  laws  of  the  State  of 
South  and  financed  under  the  telephone 
lending  provisions  of  the  Rural  Electrifica- 
tion Act. 

The  Cooperative  was  organized  In  1962  and 
now  provides  dial  telephone  sert-lce  to  twelve 
exchanges  in  Western  South  Dakota.  The 
service  area  Is  principally  rural  and  encom- 
passes and  area  of  6.500  square  miles. 

Approximately  2.000  subscriber-members  of 
the  cooperative  are  connected  to  the  twelve 
exchanges.  The  cooperative  has  2,193  route 
miles  of  Une  to  serve  these  2.000  subscribers 
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aiaktog  a  density  factor  of  .91  or  less  than 
oner  User  or  customer  per  mile  of  line.  It  Is 
an  Apparent  fact  that  the  cooperative  serves 
■"  sparsely  settled  rural  area. 

Of  the  twelve  exchanges — eight  (8)  have  4- 
party  burled  lines  and  four  (4)  have  8-party 
5pen  wire  lines. 

The  Cooperative's  'L"  section  loan  appUca- 

on  was  filed  with  the  Rural  Electrification 

\.dntliilstratlon — Telephone    Division — North 

>nt?al  Area  on  November  16,  1972  and  was 
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ujiantly   understudy  at  REA   headquarters 
n  Wt-' 


'•shlngton  when  the  curtaUment  of  the 
direct   lo€m   program   was  made   by  the 
President's   office. 

Tbe  "L  "  loan  application  on  file  with  REA 

'or  approval  was  submitted  In  the  amount 

)f   14757,000.    This    loan    would    have   com- 

)let«<i  the  stormprooflng  of  overhead  aerial 

ines  and  eliminated  8-party  service  In  the 

our  exchange  areas  now  having  that  grade  of 

elejphone   service.    Also   the    burled   4-party 

Ines  would  have  been  upgraded  to  1-party 

lervMe.  The  Long  Valley  exchange  lies  en- 

Irely*  within  the  Pine  Ridge  Indian  Reserva- 

:  ion.  OTils  exchange  is  one  of  the  open  wire 

I'xchihges  having  only  8-party  service,  liie 

liuUdlng  of  Indian  housing  on  the  Reserva- 

1  ion 'requires  at  the  least  dejjend.ible  tele- 

lihone  service  for  the  Public  Health  Service. 

i;du(WiMon.   and   Law   and   Order. 

Since  the  announcement  of  the  termlna- 
on'df  the  2"  direct  loan  program  the  co- 
perartlve  has  conferred  many  times  with  the 
1  .oans  &  Operations  branch  of  REA  Telephone 
Offlct*.  ■Wash..  DC.  to  determine  disposition 
c  f  the  "L"  loan  application.  No  Information 
1;  aTiallable  for  REA  personnel  to  process 
landing  loan  applications. 

The  Cooperative  had  previously  made  a 
t  road  gauge  study  to  upgrade  and  storm - 
p  roof  the  entire  system  giving  the  rvu-al 
riemt>ers  hope  for  dependable  telephone 
s?rvl0e.  A  rate  schedule  was  developed  and 
a  ppr^ved  for  use  to  establish  feasibility.  Then 
t  le  dboperatlve  submitted  engineering  plans 
specifications  for  exchangees  and  began  the 
isk 'jof  Improving  the  telephone  service. 
FeasJ^Ulty  was  established  based  on  direct 
laan^of  2'^.  Now  this  plan  has  been  destroy- 
a*ajgBult  of  the  termination  of  the  loan 
pfofiT'^ri^t  2". 

Woj*  done  under  prior  loans  that  dovetails 
to  pending   work    on   an    Investment   and 
— "e  basis  now  must  set  Idle  waiting  for 
'easlblllty  studies.  Indications  are  that 
will  need  to  be  raised  $3.00  per  month 
pr^ve  feasibility  under  new  increased  in- 
ert rates.  Since  the  plan  already  called  for 
$1  (Jo  f)er  month  Increase  It  would  appear  to 
-  d<?ubtful  If  subscribers  would  be  willing  to 
^  "^or  a  program  again  and  pay  the  addl- 
iDfet$3.00  per  month  plus  taxes  of  13%. 
So-f  since  the  cooperative  was  Involved  In 
eoiillnuous  construction  program  approved 
■  R^A  with  feasibility  established,  etc.,  It 
il4  seem  only  prudent  to  allow  the  Co- 
>!  ^eratlve  approval  of  their  pending  loan  ap- 
plloatton    m    Washington   to   complete   this 
rk  otherwise  to  aak  members  to  vote  again 
a  progran»that  they  already  approved  and 
actual    construction    had    been    started    on 
seem  a  hazardous  way  to  op>erate  a 
iUltf .  It  could  place  existing  mortgages  held 
I  '  the  Government  In  Jeopardy. 
The  Investment  of  the  cooperative  for  each 
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telephone  now  Is  approximately  $2,000.00. 
The  Investment  of  telephone  companies  in 
larger  towns  and  cities  is  about  $600.00  per 
phone.  Therefore  our  Interest  expense  per 
year  per  phone  even  at  2%  money  Is  as  high 
as  what  the  larger  urban  telephone  company 
may  pay. 

We  are  not  opposed  to  the  gradual  phase 
out  of  the  2%  direct  loan  program.  However 
we  are  opposed  to  the  sudden  and  drastic  ter- 
mination of  the  program  as  Implemented  by 
the  President.  Such  sudden  and  un-studled 
action  could  Jeopardize  existing  loans  now 
held  by  cooperatives  such  as  ours  who  serve 
the  very  sparse  regions  of  our  country. 

The  projected  feasibility  of  our  "L"  loan 
Is  summarized  on  a  following  page.  It  can 
readily  be  determined  that  even  at  a  2  %  rate 
of  Interest  this  loan  does  not  leave  the  co- 
operative with  any  appreciable  operating 
margin.  This  even  after  the  cooperative  re- 
duces the  loan  amount  down  from  $2,757,000 
to  $2,462,000  which  for  goes  reimbursement 
funds  Intended  for  reimbursement  of  general 
and  operating  funds  previously  plowed  Into 
plant. 

Using  a  "L  "  loan  amount  of  $2,462,000  and 
a  2"^  Interest  factor  on  the  study  the  esti- 
mated operating  margin  per  year  would  be 
$3,203.00.  Since  each  1%  Increase  In  the  In- 
terest rate  would  amount  to  $24,620,  It  Is  not 
difficult  to  see  that  we  cannot  bring  Improved 
telephone  service  into  rural  areas  using  In- 
creased Interest  costs. 

We  encourage  Congress  to  take  necessary 
action  to  reverse  the  action  taken  by  the 
President  In  abruptly  terminating  the  REA 
program  for  both  electric  and  telephone  co- 
operatives. Since  these  organizations  serve 
the  sparsely  settled  regions  of  our  country 
we  ask  that  continued  support  be  given  by 
allowing  of  2%  loans.  A  gradual  phase  out 
program  should  be  Implemented  that  would 
eventuaUy  eUmlnate  the  2%  direct  loans, 
however,  consideration  should  be  given  to 
those  cooperatives  who  cannot  qualify  for 
the  Telephone  Bank  Loan  Program  which 
carries  a  minimum  rate  of  4%.  Pending  loan 
applications  filed  with  the  Rural  Electrifica- 
tion Administration  prior  to  the  President's 
order  should  be  allowed  for  processing  as  di- 
rect 3  %  loans. 

Golden  West  Tel  Coop,  Inc.  "L"  Loan  Ap- 
plication, $2,462,000. 

Revenue : 

Local  service $272,341 

Toll    service 395!  013 

Miscellaneous    18.538 

UncoUectlbles   (1,737) 


Januanj  16,  1973 


Total    684.156 


Expenses: 

Maintenance    

Traffic   expense 

Commercial  and  general  office- 
Taxes     

Depreciation    

Amortization     

Interest  (all  loans)  2  percent.. . 


Total    (680,962) 


Net    Income 3,203 


Raising  the  Interest  even  1%  on  the  "X" 
section  loan  of  »2.462,000  would  mean  an 
additional  $24,620  per  year  Interest  expense 
With  a  projected  margin  of  only  $3,203  this 
would  destroy  feaslbUlty  and  an  enormous 
rate  Increase  would  be  necessary.  The  ellml- 
nation  of  the  2%  Interest  rate  wUl  not  only 
curtaU  any  future  plant  Improvements  but 
may  place  the  entire  project  in  Jeopardy. 

On  an  attached  schedule  it  Is  shown  that 
the  cooperative  owes  principal  on  loans  to  the 
USA  of  $3,347,288.35  as  of  1-1-73  plus  de- 
ferred Interest  of  another  $19,619.42.  The  "L" 
loan  would  be  In  addition  to  this  amount. 

The  Cooperative  has  four  exchange  areas 
which  are  now  being  served  with  overhead 
lines  attached  to  electric  poles.  This  service 
Is  on  a  8-party  basis.  Most  of  these  lines  are 
provided  using  a  multi-frequency  telephone 
carrier  system.  These  carrier  systems  fall  to 
work  when  frost  adheres  to  the  physical  wire 
This  problem  is  wide  spread  and  disrupts 
telephone  service  to  rural  areas  when  they 
need  It  the  most  .  .  .  during  the  Winter 
months. 

Our  telephone  members  have  lived  with 
this  type  of  system  for  over  10  years  and 
they  are  getting  fed  up  with  a  part  time 
telephone  that  works  only  In  good  weather. 
They  deduct  amounts  from  their  monthly 
bills  In  desperation.  We  had  Implemented  a 
general  stormprooflng  and  upgrading  pro- 
gram to  eliminate  this  poor  service  problem 
We  had  completed  about  60%  of  the  work 
when  the  President  terminated  the  program 
that  would  allowed  completion  of  our  work. 
All  prior  established  plans,  feasibility,  and 
hopes  were  shot  down  with  the  elimination 
of  the  2  %  program. 

Most  of  our  outlying  service  areas  are 
without  any  type  of  medical  service.  This 
Includes  the  small  towns.  In  most  cases  the 
hospital  Is  over  50  to  75  miles  away.  SchooU 
are  widely  separated  and  our  people  need 
good  telephone  service  here  to  guard  their 
children  against  the  sudden  Winter  blizzards 
that  frequently  sweep  across  the  plains  In 
our  area. 

Exchanges  that  yet  need  to  be  stormproofed 
and  upgraded  to  provide  some  degree  of  de- 
pendability have  less  then  one  subscriber  for 
every  two  miles  of  line.  The  Investment  per 
telephone  Is  enormous.  Residents  In  Indian 
communities  on  the  Pine  Ridge  Indian  Res- 
ervation have  only  a  pay  phone  or  one  or  two 
lines  within  the  entire  community  in  areas 
that  we  serve. 

The  elimination  of  the  2%  direct  loan  pro- 
gram means  the  elimination  of  the  chances 
of   these   people  to  receive   good   telephone 
service.  On  a  program  that  Is  already  margin- 
able  using  2%  Interest  there  is  no  way  we 
can  afford  any  Increase  In  our  interest  «>x- 
95.  898       Pense.  At  a  higher  rate  of  Interest  we  will 
2.  859        ^  asked  by  the  loaning  agency  to  get  ap- 
8g"  773        proval  of  higher  local  service  rates  and  this 
15!  943       '^'^    ***    approximately    $3.00    to    84.00    per 
355!  754        month.  People   will  vot  buy  this  .  .  .  since 
2,  725        *h®y  ^^TB  advised  off  our  previous  plans  .  .  . 
121.  000       approved  by  REA.  P^ple  on  the  Reservation 

and  other  rnrai  areas  cannot  afford  such  an 

Increase.  We  have  eliminated  their  chance 
ever  to  have  a  telephone  and  this  may  border 
on  discrimination. 


DEBT  SERVICE  SCHEDULE 


Net  du8 


Note  No. 


Oef.  int.. 

Pnncipil.  Jan.  1, 

Jan.  1,  1973  1973 


Annual  debt  service 


1973 


1974 


1975 


1976 


°  *f  - »8,376.88    Jl,813.75  J4.  351  56 

^  *!-:,----  257.307.90    10.9*4.93      18.199.68 

lAarn-l).  60,512.78      1,936.64       3  719  76 

-^« 107.412.62      4,824.10        6  414  68 

»jOB    123.401.66 7  080  80 

2"2£? •  ".292.00 4  240M 

2,0  C3. 458.931.23 24  33760 

™0P-- 87.948.53 4  664  00 

?!«§., 59.990.05 :.      3  010  40 


21  0  F. 


26.048.8S 


-    11.905.44    Jll, 905.44 


Net  due 


Note  No. 


Oef.  int., 

Principal,  Jan.  1, 

Jan.  1,  1973  1973 


Annual  debt  service 


1973 


1974 


1975 


1976 


2111  F J4.715.25.. 


2120  G.. 

7121  H 

7130  H 

7140  K 

2990  Cushion 
Co... 


449,  275. 10 

91,983.50 ..:;". 

834.000,00 

650,092.00 


$1,763.62 
20. 183. 08  . 
4.187.08  . 
35,361.60  . 
16,980.50 

(183.39). 


$1,763.62      $1,763.62 


17.840.00      23.370.40    $37,820.80 


Total. 


3. 347. 288. 35  $19, 519. 42    166.216.41    167,259.30    160.884.26    173,517.04 
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SmxY  BUTTES  Telephone  Cooperative,  Inc. 
HiGHMORE,  S.  Dak. 

1.  Committments  to  our  people  In  Wes- 
glngton,  Ree  Heights,  Langford  and  Rosholt 
for  upgrading — two  million  dollars. 

2.  Interim  approval  letter  from  REA  to 
proceed  with  four  exchanges. 

3.  Balance  of  exchanges — Hoven — Tol- 
stoy— Seneca — Onaka — Hitchcock  —  Tulare 
about  one  million  dollars  to  complete  up- 
grading program. 

4.  Difference  In  2""^  and  5%  Interest  Is 
$90,000.00  per  year  initially.  This  will  require 
a  $25.00  per  year  minimum  Increase  for  all 
3.700  subscribers. 

5.  This  will  probably  remove  phone  serv- 
ice from  the  aged  In  all  thirteen  towns.  Peo- 
ple who  need  conxmunlcatlons. 

6.  Sully  Buttes  generates  only  about 
$200,000.00  per  year  over  and  above  operat- 
ing expenses,  vehicle  and  work  equipment 
replacement  and  additions  and  principal 
repayments.  At  this  rate.  It  would  be  fifteen 
years  at  present  construction  costs  before 
enough  cash  could  be  generated  to  provide 
one  party  burled  service  to  the  balance  of 
our  area. 

7.  Sully  Buttes  has  never  been  In  arrears 
In  its  debt  service.  In  fact.  It  has  been  mak- 
ing advance  payments  for  two  years. 

8.  Reduction  In  personnel  to  "bare  bones" 
would  result  in  loss  of  Income  to  the  area 
of  $54,000.00  plus  putting  seven  employees 
out  of  work. 

9.  Density  In  Sully  Buttes  area  averages 
1.47  subscribers  per  mile. 

10.  Investment  per  subscriber  is  presently 
11.389.00. 

We  believe  that  the  repayment  record 
and  the  Integrity  of  the  program  merits 
serious  reconsideration. 

In  addition,  severe  hEirdshlps  will  be  cre- 
ated for  those  of  us  who  have  received  In- 
terim approvals  and  who  have  committed 
funds  for  engineering  and  equipment  and 
no  longer  have  those  funds  available. 

At  the  very  least,  those  Cooperatives  and 
companies  who  have  received  Interim  con- 
struction approvals  should  be  allowed  to 
complete  these  loans  with  2%  money  while 
the  matter  Is  being  Investigated  further. 
Even  If  5%  money  proves  the  only  method 
available.  It  will  be  possibly  six  months  to  a 
year  before  further  money  might  be  made 
available.  What  would  we  do  In  the  mean- 
time? 


MiDSTATE  Telephone  Co., 
S.  Dak. 


Kimball, 


1 .  We  are  a  cooperative,  owned  by  our  mem- 
ber subscribers,  and  have  received  our  fi- 
nancing from  REA. 

2.  In  1968  we  decided  that  we  should  In- 
vestigate the  possibility  of  providing  area 
Vide  one  party  service  to  our  member- 
subscribers.  An  area  coverage  design  was 
completed  and  submitted  to  REA  so  that 
they  could  determine  the  feasibility  of  the 
project  and  the  monthly  rates  necessary  to 
support  It. 

3.  On  June  22,  1970  we  received  from 
REA  stating  that  preliminary  studies  of  the 
project  had  been  complete,  suggesting  the 
rates  necessary  to  support  the  new  system, 
and  had  several  other  conditions  which  we 
agreed  to  meet. 

4.  We  then  altered  the  rate  structure 
slightly,  then  surveyed  each  of  our  member- 
subscribers  to  get  their  approval  of  the  proj- 
ect and  the  rates  necessary  to  support  the 
project.  We  received  their  approval  and  In 
turn  submitted  this  approval  to  the  South 
Dakota  Public  Utilities  Commission  and  re- 
ceived approval  effective  as  of  the  date  of 
cut-over  to  the  new  system.  We  feel  that 
at  this  time  we  committed  the  company  to 
provide  the  one  party  service  at  the  rates 
used  In  the  survey.  A  considerable  Increase 
In  telephone  rates  was  required  to  support 
the  new  system. 


5.  On  April  1,  1971  we  received  notice  that 
2'"c  loan  funds  In  the  amount  of  $1,254,000 
had  been  released  to  be  used  to  upgrade  our 
Kimball,  Pukwana,  Gann  Valley  and  Del- 
mont  Exchanges. 

6.  In  September  of  1972  we  submitted  a 
Suppllmentary  Loan  Proposal  to  REA  to  se- 
cure funds  to  up>grade  our  Fort  Thompson, 
New  Holland,  Stlckney  and  'White  Lake  Ex- 
changes. 

7.  On  December  8.  1972  we  received  a  letter 
from  REA  stating  that  funds  in  the  amount 
of  $1,274,000  would  be  needed  to  complete  the 
upgrading  program.  That  feasibility  of  the 
project  had  been  determined  on  existing 
Commission  approved  rates.  That  final 
studies  of  the  loan  application  would  proceed 
upon  receiving  notification  of  this  companies 
concurrence  with  the  provisions  of  the  letter. 
This  they  received  by  telegram,  confirming 
letter  and  by  certified  copy  of  a  Board 
Resolution. 

8.  We  have  received  letters  from  REA 
granting  Interim  approval  to  proceed  with 
some  of  the  construction  for  our  last  four 
exchanges.  This  we  did  with  the  expectation 
that  a  2%  loan  would  be  approved.  We  now 
have  funds  expended  and  committed  for 
plant,  engineering  and  equipment  and  It  now 
Is  very  doubtful  that  the  funds  necessary- 
w^lU  be  available  when  needed. 

9.  The  difference  between  the  2%-  and  5%, 
for  the  needed  loan  would  be  $38,220.00  Initi- 
ally and  would  mean  a  rate  Increase  annually 
of  about  $18.00  for  each  of  our  subscribers. 
This  would  cause  an  additional  hardship  for 
our  aged,  poor,  and  for  the  minority  group 
we  serve  with  our  Port  Thompson  Exchange. 

10.  Our  average  investment  per  subscriber 
Is  now  about  $1,326.00  and  our  density  Is  1.69 
subscribers  per  mile. 

11.  On  December  21,  1972  negotiations  and 
feasibility  studies  were  begun  with  a  small 
telephone  company,  object  being  for  this 
company  to  provide  their  area  with  modern 
single  party  service.  Estimated  amount  of 
Investment  to  be  $100,000.00  for  60  stations. 
The  feasibility  of  this  project  Is  questionable 
with  2%  funds,  and  I  feel  It  would  be  Im- 
possible with  5%  funds. 

12.  We  generate  very  little  cash  per  yeatr 
after  deduction  of  operating  expenses,  vehicle 
and  work  equipment  replacements,  plant  ad- 
ditions and  principal  replacements  and  it 
would  take  many  years  for  us  to  generate 
enough  cash  to  complete  our  upgrading 
program. 

It  should  be  '  remembered  that  REA 
financed  telephone  companies  make  both 
principal  and  Interest  pa3rments.  This  com- 
pany has  never  been  In  arrears  In  debt  serv- 
ice and  we  understand  that  all  telephone 
cooperatives  have  established  very  good 
records  In  this  area. 

The  loss  of  the  2%  program  Is  going  to 
make  a  very  serious  problem  In  meeting  the 
commitments  made  with  Interim  approval. 
We  have  committed  ourselves  to  providing 
one  party  service  to  our  member-subscrlt>ers 
at  the  rates  tised  at  the  time  of  the  survey. 
If  we  must  pay  the  higher  Interest  rate  It 
will  be  necessary  for  us  to  request  a  rate 
Increase  for  the  service  even  before  the  serv- 
ice Is  Initiated.  I  feel  that  we  will  be  In 
serious  trouble  with  our  subscribers  and 
that  an  additional  adjustment  will  not  be 
accepted  voluntarily. 

We  know  that  we  are  faced  with  serious 
problems,  and  any  assistance  that  can  be 
obtained  to  solve  them  will  be  greatly 
appreciated. 

Statement  of  Nelson  Hundstad  pob  Associa- 
tion OF  Farmer  Elected  Committeemen 
Roral  Environmental  Assistance  Pro- 
gram  (REAP) 

It  has  been  said  that  farmers  no  longer 
need  cost-share  payments  because  of  in- 
creased prices  of  farm  commodities.  'When 
one  stops  to  remember  that  the  prices  of 


most  farm  commodities  w«re  higher  twenty 
years  ago  than  they  are  today  It  Is  a  little 
hard  to  think  that  any  one  can  really  believe 
that  farm  prices  are  even  high  enough  to 
meet  the  high  cost  of  production. 

The  Rural  Environmental  Assistance  Pro- 
gram (REAP)  successor  to  what  was  known 
as  the  Agricultural  Conservation  Program 
(ACP),  was  authorized  by  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  of  February 
29th,  1936. 

Funds  for  the  ACP  and  now  REAP  have 
been  authorized  annually  by  Congress.  The 
cost  share  authorization  In  recent  years  has 
been  In  the  area  of  $200  million.  By  making 
this  authorization  through  the  years.  It  Is 
plain  to  see  Congress  has  recognized  the  ben- 
efits of  the  program  not  only  for  the  farm 
and  rancher,  who  have  carried  out  the  differ- 
ent practices,  but  to  the  American  public  and 
the  National  Interest. 

AtK)ut  one  million  farmers  and  ranchers 
throughout  the  nation  have  been  using  the 
REAP  In  recent  years.  Cost-share  Is  generally 
on  a  50-50  basis,  however  many  farmers  bear 
considerably  more  than  half  of  the  cost  of 
the  practices. 

Up  until  now  the  Department  has  recog- 
nized It's  responsibility  in  meeting  the  much 
needed  cost -share  for  soil  and  water  conser- 
vation practices  and  for  environmental  Im- 
provement practices. 

Major  categories  of  practices  under  REAP 
Include: 

A.  Practices  for  planting  or  improving 
stands  of  grasses,  legumes  and  trees. 

B.  Practices  primarily  for  the  conservation 
of  water,  (dams  &  dugouts) . 

C.  Pollution  practices  for  prevention  of 
water,  soil  and  air  pollution. 

D.  Practices  to  benefit  vflldllfe.  (food  plots, 
cover  planting  and  ponds) . 

E.  Practices  to  protect  soil  from  eroding, 
(terraces,  waterways,  strlpcropplng) . 

If  you  stop  and  consider  these  practices 
you  will  readily  agree  that  they  all  benefit 
the  American  public,  not  Just  the  farmer,  by 
helping  to  conserve  our  soli  and  water.  Im- 
proving our  environment,  reducing  pollution, 
improving  wildlife  populations  and  providing 
recreational  areas. 

PROGRAM    RESITLTS 

In  recent  years  ASCS  conservation  cost- 
share  programs  have  helped  farmers  and 
ranchers  nationally  establish  conservation 
measures  on  about  one  million  farms  and 
ranches  yearly. 

According  to  a  1972  report  by  USDA,  a  typi- 
cal recent  year's  accomplishments  nationally 
included; 

45,000  water  storage  reservoirs,  directly 
serving  4  million  acres.  Distribute  grazing, 
control  erosion,  conserve  water,  and  provide 
wildlife  habitat  and  recreational  opportuni- 
ties. 

300.000  acres  of  trees  and  shrubs  planted, 
or  timber  improved  for  forestry  purposes, 
erosion  control,  wildlife  habitat,  and  pollu- 
tion abatement. 

600.000  acres  served  by  terraces  to  control 
erosion,  stabilize  land  and  reduce  stream 
pollution. 

300.000  acres  of  contour  and  field  trlpcrop- 
plng.  protecting  soil  from  wind  and  water 
erosion,  reducing  air  and  water  pollution. 

1  million  acres  served  by  sod  waterways, 
safely  dispersing  excess  water,  preventing 
erosion,  reducing  pollution  of  downstream 
land,  waterways  and  reservoirs. 

9  million  acres  of  enduring  cover,  grasses 
and  legumes,  for  soil  or  watershed  protection 
or  land-use  adjustment,  with  extensive  anti- 
pollution benefits. 

According  to  our  1971  State  ASC  report. 
South  Dakota  accomplished  the  following 
under  our  1971  REAP.  I  do  not  have  the 
total  report  for  1972  so  this  is  the  reason 
for  using  1971.  1973  will  equal  or  exceed 
1971. 

In    1971    South   Dakota   operated    with    a 


of 


In 
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fuadlng  of  sUghtly  over  3  million  dollars. 
As!l  mentioned  before  this  Is  a  50-60  cost 
shf^re  program  therefore  It  Is  safe  to  assume 
th»Ht  farmers  and  ranchers  Invested  a  like 
amount  or  more,  plus  also  taking  land  but 
-'Production  for  some  of  the  practices. 

m  1971.  16.402  farms  participated  In  REAP 

►the  state,  earning  $2,923,795.00  In  cost 
sh<tre. 

Some  of  the  things  accomplished  through 
thai  REAP  program  In  South  Dakota  In  1971 
wefe  as  follows : 

Reding  of  314.522  acres  of  grasses  and 
legitimes. 

Planting  of  5,211  acres  of  trees. 

Building  of  2,375  water  reservoirs. 

■fhe  establishing  of  terraces  on  216  farms? 

"■^e    building    of    sod    waterways    on    227 
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"the  building  of  erosion  control  dams  on  8 
farms. 

■the  establishing  of  winter  cover  crops  and 
stubble  mulching  on  126  farms. 

■aie  applying  of  special  practices  to  meet 
new  conservation  problems  on  1,040  farms. 

5(14  farms  used  the  wildlife  practices  In 
19TI  for  wildlife  food  plots,  and  ponds. 

■^  farms  used  the  pollution  control  prac- 
tlcfc  to  help  control  water,  soil  and  air  pol- 
luft^n. 

ap  farms  used  the  sediment  retention, 
wafer  control  and  chemical  runoff  control 
prajptlces. 

T&iat  gives  you  an  idea  of  the  extent  of 
th^^REAP  program  both  Nationally  and  State 
wi^e. 

Pwlsh  to  point  out  that  animal  pollution 
comrol  practices  have  been  encouraged  the 
pa|t  2  years  very  strongly.  I  know  of  about 
6  .larmers  In  my  home  county  who  were 
pla(bnlng  on  applying  animal  pollution  con- 
troj  pfactlces  on  their  farm  in  1973  to  help 
stojp  the  pollution  of  our  lakes  and  streams 
In  ferown  County.  I  am  sure  they  will  know 
novhing  about  it  without  cost-share.  I  also 
beljfcve  our  tree  planting  in  South  Dakota 
will  be  practically  eliminated  without  Gov- 
eriwnent  cost-share.  Many,  many  shelterbelts 
smajust  recently,  field  rows,  have  been  plant- 
ed rhrough  the  years  under  this  program, 
bu  there  is  room  for  many  more  acres  of 
tre-^.  especially  In  the  western  part  of  our 
state. 

t  understand  the  1973  Rural  Environmen- 
tal Assistance  Program  was  one  of  rural 
Anrerlca  programs  eliminated  from  the  Pres- 
Ideafs  budget  In  order  to  curb  Inflation  and 
to  reduce  Oovemment  spending  to  comply 
wlO  a  •250  billion  National  budget. 

P  think  thla  should  be  reconsidered  and 
sul^quently  the  REAP  program  restored. 

Prlorltlea  are  certainly  turned  around  and 
should  be  corrected,  when  an  environmental 
program  such  as  our  REAP  Is  eliminated  and 
sve  continue  to  spend  millions  and  millions 
3f  iollars  and  hundreds  of  lives  on  a  sense- 
les.  war  on  the  other  side  of  the  world,  which 
ic*>rdlng  to  a  Nation  television  program 
-CH»  half  of  a  billion  dollars  in  planes  and 
Oombs  In  about  the  last  two  weeks  of  1972. 


South  Dakota  Land  Improvtmekt 

[  Contractors  Association,  Inc. 

Gentlemin:  My  name  is  Keith  Carr  and 
ny  home  is  in  Prairie  City.  SX).  I  am  repre- 
senting the  South  Dakota  Land  Improvement 
Contractors  today,  as  their  president,  and 
Uso  the  Land  Improvement  Contractors  of 
\n  .erica,  as  a  member  of  their  board  of  di- 
■ecjors  I  have  been  in  the  earthmoving  busl- 
lets  17  years,  and  doing  AEC-REAP  work 
Toi  15  upars. 

Uur  Association  is  composed  of  the  many 
snmller  contractors  that  do  the  big  share 
)f  the  ^p«^movlng  under  the  Rural  Envl- 
x>nmentarAssistance  Program.  Our  member- 
ship varies  from  the  contractor  with  an 
>wijer-operator  type  of  operation,  to  the  con- 
ratftor  with  several  employees.  According  to 
i  nationwide  survey  conducted   in   1971    we 


employ  an  average  of  5.7  people,  and  do  an 
average  of  105  Jobs  per  year.  Some  of  our 
members  depend  on  the  REAP  Program  for 
100 'I;  of  their  Income,  while  others  are  par- 
tially dependent  upon  It.  In  my  case,  44 Tc 
of  our  earthmoving  Income  In  1972  was  from 
REAP  affiliated  projects. 

I  was  greatly  disturbed  when  I  read  the 
USDA-ASCS  Administrators  Memo  ^98. 
where  it  was  stated  that  the  Rural  Environ- 
mental Assistance  Program  was  being  termi- 
nated because  it  was  a  supplement  to  the 
fsuTners  income.  This  is  not  the  case,  as  the 
farmer  and  rancher  Is  subsidizing  the  peo- 
ple of  the  United  States,  every  time  they 
construct  a  dam,  dugout,  terrace,  or  grassed 
waterway  on  their  land.  All  of  these  practices 
help  control  pollution,  stop  slltatlon,  preserve 
water,  provide  wildlife  habitat,  and  provide 
recreation  for  futiu^  generations.  Were  the 
farmer  and  rancher  not  bearing  part  of  the 
cost,  the  government  would  have  to  pay  him 
easements,  plus  have  100 Tc  of  the  cost,  to  get 
these  practices  on  the  land. 

How  can  only  $20  million  be  cut,  from 
the  over  $200  million,  for  salaries  and  ad- 
ministration of  the  Soil  Conservation  Serv- 
ice, to  do  the  paper  work;  while  the  whole 
REAP  program,  that  provides  the  money 
for  construction,  be  terminated?  It  doesn't 
make  sense  to  me. 

It  will  not  be  known  for  some  time  what 
the  loss  of  REAP  will  mean  to  our  mem- 
bers. Many  will  definitely  have  to  go  out 
of  business,  and  others  will  be  laying  off 
employees,  as  we  are  not  adequately 
equipped,  or  financed,  to  bid  the  big  Jobs 
and  assume  the  added  risk.  Main  street 
will  feel  the  loss  of  fuel,  repair  and  equip- 
ment sales.  My  own  small  business  spent 
$8500.  for  gas,  fuel  and  oil,  and  $15,000. 
for  repairs  last  year.  A  loss  will  also  be  real- 
ized In   the  property  taxes  of  each  county. 

The  loss  of  many  small  contractors  and 
their  equipment  will  be  felt  In  emergencies, 
such  as  blizzards,  and  disasters  such  as  the 
1972  Flood  in  Rapid  City.  Before  the  water 
had  subsided  many  of  our  members  were  on 
their  way  to  Rapid  City  with  personnel  and 
equipment.  I  personally  saw  several  there 
working  the  day  after  the  flood. 

Gentlemen,  I  could  mention  many  more 
side  effects,  but  In  behalf  of  myself  and  the 
Land  Improvement  Contractors  of  our  State 
&  Nation.  I  ask  your  support  in  the  fight 
to  reinstate  the  Rural  Environmental  Assist- 
ance Program,  as  administered  by  the  ASCS 
offices,  and  that  it  be  funded  in  at  least  the 
amount  approved  by  Congress  of  $225.5  mil- 
lion. We  would  also  ask  that  Congress  di- 
rect that  these  funds  be  on  a  continuing 
basis,  and  thereby  eliminate  the  yearly  strug- 
gle for  the  release  of  the  appropriated  funds. 

Sa-ATEMBNT    OF   THE    BiSON    COMMERCIAL    CUTB 

Jo  Be  Presented  to  the  South  Dakota 
Congressional  Delegation  in  Huron, 
S.  Dak.,  on  January  13.  1973 

Bison  is  a  small  rural  community  located 
about  100  air  mllee  northwest  of  Rapid  City 
on  a  line  from  Rapid  City  to  Bismarck.  North 
Dakota.  The  closest  major  highways  are  ap- 
proximately 40  road  miles  North  (TJS  12) 
and  South  (US  212).  The  only  transporta- 
tion facilities  available  are  for  freight  and 
mall. 

There  are  approximately  500  people  living 
In  the  town  limits  of  Bison.  All  of  the  bus- 
inesses and  most  of  the  other  people  rely  on 
the  agricultural  economy  for  their  livelihood. 
All  of  these  people  actlvily  participate  in  all 
of  the  activities  of  the  community.  Not  only 
in  time  but  with  as  much  money  as  they 
can  afford  to  help  stimulate  the  economy 
and  life  in  the  area.  As  evidence  of  this,  the 
people  have  invested  money  in  two  local 
home  owned  corporations  to  build  a  new 
motel  and  a  bowling  alley  and  supper  club. 
The  Bison  Commercial  Club  whlcn  Is  com- 
posed   of    every    local    business    and    many 


individuals  feel  that  It  is  extremely  neces- 
sary that  it  be  known  what  the  effect  of  the 
Administration's  executive  orders  to  ellmi. 
nate  the  REAP  program,  the  2%  financine 
for  RECs  and  RTCs,  and  the  PmHA  Emer- 
gency Loans.  Interest  Credit  Ix>ans.  Ruraj 
Rental  Housing  Loans  and  Farm  Labor 
Housing  Loans  will  be  on  our  small  rural 
community. 

If  there  had  not  been  2"  loans  from  REA 
we  would  not  have  the  type  of  electric 
service  and  telephone  service  that  we  pres- 
ently have.  There  was  electric  service  for 
the  commimlty  and  an  old  magneto  type 
telephone  system,  but  most  of  the  people 
outside  of  the  community  on  the  farms  did 
not  have  electric  service  as  such. 

Seven  years  ago  there  was  the  posslbuity 
of  the  ASCS.  PmHA  and  SOS  moving  their 
offices  from  Bison  if  there  was  not  adequate 
buUdlng  space  for  them  to  be  housed.  The 
member  of  the  Commercial  Club  made  every 
effort  to  see  that  this  building  was  built  to 
the  extent  that  25  Individuals  signed  notes 
of  $1000  each  as  a  part  of  the  loan  necessary 
to  finance  the  construction.  If  the  President 
continues  to  cut  off  programs  administered 
by  these  agencies  not  only  will  It  put  ap- 
proximately 12  people  out  of  work,  but  it 
might  make  It  necessary  for  the  lending 
Uistitutlon  to  ask  those  25  people  to  cover 
the  notes. 

The  cutback  In  these  programs  also  has  a 
direct  effect  on  the  grocery  store,  the  service 
station,  the  implement  dealers,  the  lumber 
yard  and  even  the  bank.  Not  to  mention  what 
it  will  do  to  our  already  high  enough  property 
and  personal  property  taxes,  because  more 
people  will  move  off  the  family  farm  and  leave 
the  area  making  the  rest  of  the  people  pay 
more  taxes  to  educate  our  children  and  pay 
for  the  cost  of  state  and  local  government. 

Increased  Interest  rates  for  REA  will  mean 
that  they  are  going  to  have  to  raise  rates 
to  have  the  money  to  meet  their  obligations. 
E^en  if  all  other  cost  remained  the  same,  and 
it  is  very  apparent  they  will  not,  the  cooper- 
ative will  have  to  be  able  to  generate  an 
additional  amount  of  money  and  the  only 
way  that  they  can  do  that  is  to  raise  rates 
and  probably  reduce  the  amount  of  service 
that  they  are  trying  their  best  to  provide 
to  the  members. 

The  PmHA  has  helped  Bison  and  Perkins 
County  in  many  ways  and  now  they  are 
faced  with  cutbacks  that  will  almost  bring 
remodeling  and  new  construction  to  a  stand 
still.  Most  of  the  new  construction  In  Bison 
over  the  last  twelve  months  has  been  under 
the  Interest  credit  program.  We  already  have 
a  housing  shortage  and  there  was  the  possi- 
bility that  we  could  get  PmHA  assistance 
to  build  rental  housing  but  that  program  has 
been  eliminated  so  how  are  we  going  to  get 
new  people  to  come  to  the  community  when 
there  are  no  places  to  live.  Our  schools  have 
a  hard  time  getting  qualified  teachers  to 
move  to  Bison  as  It  Is  and  the  cutbacks  In 
the  PmHA  programs  will  make  It  even  harder 
because  of  our  housing  shortage.  The  farmer 
hires  families  to  come  to  work  for  them  and 
many  times  they  provide  housing  for  these 
people  to  live  in.  There  Is  no  longer  assist- 
ance for  these  houses  that  bring  people  back 
to  the  rural  area. 

You  hear  people  say  this  is  one  of  the  best 
years  that  people  In  agriculture  have  ever 
had.  wheat  prices  are  up.  cattle  prices  are  up, 
and  things  could  not  be  better;  but  we  ask 
how  long  has  It  been  since  these  people  have 
been  able  to  make  ends  meet  and  how  long 
Is  It  going  to  last? 

We  have  blue  skies  and  fresh  air  to  breath 
In  rural  America  and  many  of  the  programs 
that  the  President  Is  cutting  "for  economy 
purposes"  are  geared  to  that  of  saving  our 
environment.  They  talk  about  the  over- 
crowded cities.  They  are  trying  to  revitalize 
rural  America  and  In  the  same  breath  they 
are  doing  everything  In  their  power  to  snufl- 
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out  every  glimmer  of  life  and  breath  that 
might  get  the  people  to  come  to  rural 
America  to  live. 

We  respectfully  request  that  each  and 
everyone  of  our  Congressional  Delegation  do 
all  m  their  power  to  reverse  these  orders  by 
President  Nixon  and  help  save  rural  America 
for  Americans. 


Summary  Report:  Probable  Eftects  on 
North  Dakota  bt  Administration  Action 
Terminating  Rural  Development  Pro- 
crams 

The  following  Information  represents  a 
summary  report  of  the  economic,  social  and 
environmental  effects  on  the  State  of  North 
Dakota  which  are  expected  as  a  consequence 
of  recent  action  by  the  Nixon  Administration 
in  terminating,  severely  altering,  or  dras- 
tically reducing  funding  for  various  United 
States  Department  of  Agriculture  programs. 
Affected  programs  include  the  Water  Bank 
Program,  the  Rural  Environmental  Assist- 
ance Program  (REAP),  the  Wheat  and  Peed 
Grain  Reseal  Program,  the  Grain  Storage 
and  Drying  Equipment  Loan  Program,  the 
Farmers  Home  Administration  Disaster  Loan 
Program,  and  the  Rural  Electrification  Ad- 
ministration 2%  tioan  Program  for  Rural 
Electric  and  Telephone  Cooperative.  The 
data  used  In  completing  this  report  were  ob- 
tained from  various  United  States  and  North 
Dakota  government  sources. 

THE     reap     program 

In  1971  under  various  elements  of  this  pro- 
gram. North  Dakota  farmers  and  other  rural 
residents  received  payments  totaling  $5,600,- 
000.  The  REAP  program  Is  basically  a  cost- 
sharing  program  whereunder  the  farmer  and 
the  Department  of  Agriculture  share  costs 
for  programs  of  soil  conservation,  water  con- 
servation, wildlife  habitat  Improvement,  and 
for  programs  generally  geared  toward  en- 
hancement of  the  environment. 

In  1971  North  Dakota  farmers  received 
$957,000  for  tree  planting  cost-sharing,  $887,- 
000  for  grassland  improvement  program  cost- 
sharing  and  $42,000  for  wildlife  habitat  im- 
provement (feeding  plots  and  nesting  cover) . 
The  balance  of  $3,714,000  was  paid  to  North 
Dakota  farmers  for  various  other  agricultural 
conservation  practices. 

A  very  significant  portion  of  the  state's 
farmers  have  historically  participated  in 
these  programs.  In  1971.  21.551  farmers  par- 
ticipated which  represents  52%  of  all  North 
Dakota  farm  units. 

Also  Involved  in  the  REAP  program  Is  the 
popular  Livestock  Pond  Construction  Pro- 
gram. In  1971  ponds  were  constructed  on 
1586  farms.  In  addition,  a  new  program  ini- 
tiated in  1971,  the  Animal  Waste  Control 
Program  is  geared  to  assist  In  water  pollu- 
tion abatement  In  rural  areas  and  around  100 
farm  units  have  already  participated.  This 
program  is  of  special  Importance  to  exist- 
ing as  well  as  planned  livestock  feeding 
operations. 

In  that  same  year  windbreak,  shelter-belt 
and  other  tree  planting  programs  were  made 
possible  on  6,379  of  the  state's  farms.  This 
involved  planting  an  estimated  2,000  acres 
of  trees.  Measured  in  terms  of  miles  of  field 
windbreaks  planted.  Soil  Conservation  offi- 
cials estimate  for  the  past  five  years  an 
annual  average  of  over  1,500  miles. 

It  can  of  course  be  concluded  that  the 
state  will  lose  at  least  $4,600,000  in  annual 
Income  as  a  result  of  terminating  the  REAP 
program.  Other  economic  effects  are  that  an 
estimated  1,000  North  I>akota  Jobs  In  both 
the  public  and  private  sector  will  be  ad- 
versely affected.  A  significant  number  of  Jobs 
win  actually  be  terminated. 

It  is  also  reasonable  to  conclude  that  all 
the  above  described  tree  planting  programs 
will  be  reduced  by  80  to  85 '^r  in  the  future. 


r 


It  is  safe  to  assume  too  that  much  of  the 
program  activity  under  the  animal  waste 
control  program  will  probably  have  to  be 
terminated  by  Individual  farmers  due  to 
prohibitive  costs. 

The  adverse  environmental  effect  of  ter- 
mination of  this  program  is  impossible  to 
predict.  It  is  possible  that  various  soil  con- 
servation projects  conducted  by  farmers 
under  cost-sharing  elements  of  this  program 
will  become  Infeaslble  or  prohibitive  as  in- 
dividual farmers  are  expected  to  assume  total 
cost  of  such  activities  in  the  future. 

THE    WATER    BANK    PROGRAM 

This  Is  a  pilot  program  Implemented  In 
1972.  Piirpose  of  the  Water  Bank  is  to  pre- 
serve our  wetlands.  This  has  been  a  prime 
objective  of  conservation  organizations  and 
hunters.  Its  benefits  to  North  Dakota  are 
demonstrated  by  the  fact  that  In  the  first 
year  15  counties  ptu'tlclpated  and  334  ten- 
year  contracts  were  signed. 

This  program  made  possible  20.454  acres 
of  waterfowl  habitat  and  nesting  areas. 
Contracts  executed  in  1972  yielded  $271,000 
annually.  Taken  times  ten  years  this  rep- 
resents an  economic  imput  of  $2,710,000  into 
the  State  of  North  Dakota.  The  potential 
economic  Impact  would  likely  have  grown 
had  the  program  remained  In  effect  and  ad- 
ditional counties  and  farmers  eventually 
participated.  Farmers  will  find  it  difficult 
to  retain  wetlands  while  suffering  losses  in 
farm  program  payments. 

FARM    storage    AND    DRYING    EQT7IPMENT    LOAN 
PROGRAM 

This  program,  administered  by  the  Agri- 
culture Stabilization  and  Conservation  Serv- 
ice (ASCS).  is  extremely  popular  In  North 
Dakota.  Most  important  to  the  state  are  the 
fairm  storage  facilities  loans,  or  Storage 
Structure  Program  as  referred  to  by  ASCS. 
Under  this  program  from  1954  through  1971 
a  grand  total  of  41,884  storage  structure  loans 
were  made  in  North  Dakota.  This  provided 
on  the  farm  storage  for  187.746.000  bushel-, 
of  grain.  TTie  total  loan  funds  Involved  for 
this  period  were  $46,919,000.  Listed  in  the 
table  below  is  a  sunomary  of  loan  activity 
from  1967  through  1971.  The  table  gives 
total  numbers  of  loans  made,  bushels  of 
storage  provided  and  total  loan  funds  In- 
volved for  each  year : 

STORAGE  STRUCTURES-TOTAL  LOANS  IN 
NORTH  DAKOTA 


Dates 


Loans 


Bushels 


Amount 


1954  to  Julv  1.  1967 23.075  85.401,000  $21,757,000 

July  1, 1967  to  Dec.  31, 

1967 1.083  4,612.000  1.133.000 

1968 6.901  34.45«,000  8.779.000 

1969 4,304  25.764.000  6.292.000 

1970 2.022  13.356.000  3,009,000 

1971 4,499  24.152,000  5,949,000 

Total 41,884  187.746.000  46,919.000 


These  loans  were  made  at  interest  rates 
ranging  from  3'2  to  6^:^.  The  highest  Interest 
levels  were  attained  in  recent  years,  how- 
ever, as  Interest  rates  went  from  5V4  "v  to  6^^ 
within  the  last  two  years.  We  can  conclude 
tl>at  the  termination  of  this  program  will 
mive  severe  adverse  economic  impact  for 
thousands  of  farm  units  In  the  state.  This 
will  probably  have  the  net  result  of  forcing 
more  grain  storage  off  the  nation's  farms  and 
Into  the  warehouses  owned  by  commercial 
grain  corporations  and  other  groups. 
termination  or  wheat  and  feed  grain  reseal 

PROGRAM 

This  too  has  been  an  exteremly  popular 
program  In  North  Dakota  as  can  be  de- 
termined from  the  following  tables: 


COMMODITY    CREDIT    CORPORATION    GRAIN    RESEAL 
PROGRAM— NORTH   DAKOTA  DATA,  STORAGE  EARNED 

|As  a(  Nov.  30, 1972,  bushels  under  reseal) 


Annual  payment 
yer  liushel 


ToUl 

potenUal 
earning 


1971  bushels  in  > 

storage: 

Wheat 56.060,000X0.1460  = 

Barley 13.475,0OOX  .1460  = 

Oats 9.992,000X  .113  = 

Rye „..    2,295,000X  .1460  = 

Corn 1, 804.  OOOX  .1245  = 

1970  bushels  in 
storaie: 

Wheat.. 11.336, OOOX  .1245  = 

Barley 2,  734,000x  .  1245  = 

Oats 15.939.000X  .87     = 

Corn 301.000X  .10    = 

1969  bushels  in 
storage: 

Wheat 19,102.000X  .1245  = 

Barley 6, 369.  OOOX  .  1245  = 

Oats 21, 468.  OOOX  .87     = 

Corn 292.  OOOX  .10     = 

1968  bushels  in 
storage: 

Wheat 8. 951,  OOOX  .1245  = 

Barley 9.552.000X  .  1245  = 

Oats ,7.355,OOOX  .87    = 


Ul.847.60 

19.673.50 

22. 305.  94 

3.  350.  70 

21.648.00 


1.411.332.00 

340.  383.  00 

1.386.693.00 

30.100.00 


2.378.199.00 

792. 940.  50 

1.867.716.00 

29. 200.  00 


1.114.399.50 

1.189.224.00 

639, 885. 00 


Taken  in  terms  of  farm  stored  grain  loans 
referred  to  by  ASCS  as  "Original  Loans 
Made"  totals  from  1969  through  1971  are 
as  follows: 

TOTAL  ORIGINAL  LOANS  MADE  IN  NORTH  DAKOTA 


Wheat  Barley       Oats        Rye 


Soy- 
Flax   Corn    beans 


1969...  21,258  9,347  12,099  825  2.870  269  365 
1970...  12,436  4.599  7,855  926  3.543  235  183 
1971...  30,878    8,478      4.806    2.161    1,645      537        133 


disaster   LOAN   PROGRAM 

During  times  of  natural  disaster,  an  emer- 
gency loan  program,  administered  by  the 
United  States  Department  of  Agriculture 
Farmers  Home  Administration,  has  been 
made  available  to  applicants  who  have  suf- 
fered financial  hardship.  Loans  are  made  at 
reduced  Interest  rates  to  assist  the  applicants 
In  their  economic  recovery.  To  be  declared 
eligible  the  Governor  must  request  disaster 
designation  from  the  Secretary  of  Agriculture 
or  the  President.  Presidentlally  declared  areas 
generally  have  suffered  a  far  greater  damage 
over  a  larger  area  than  those  which  the 
Secretary  of  Agriculture  has  the  discretion  to 
designate. 

Loss  of  the  disaster  loan  program  can  mean 
tremendous  economic  hardship  at  a  time 
when  rural  citizens  are  least  able  to  absorb 
loss.  It  may  result  In  the  financial  collapse 
and  loss  of  economic  farm  units.  For  exam- 
ple the  drought  of  1961  in  North  Dakota  was 
one  of  the  worst  natural  disasters  to  strike 
the  state.  In  that  year  over  5.300  applicants 
borrowed  $11, 500  .(WO  at  reduced  Interest 
rates.  This  Is  the  largest  amount  of  money 
that  has  been  loaned  by  the  Farmers  Home 
Administration  under  this  program  In  North 
Dakota  in  any  one  year. 

Although  essentially  a  very  high  risk  loan 
program,  over  99 To  of  the  principal  borrowed 
has  been  repaid  to  the  Farmers  Home  Admin- 
istration. Since  North  Dakota  Is  the  most 
agricultural  state  In  the  nation,  the  disaster 
loan  program  has  been  used  more  In  this 
state  than  any  other  and  certainly  is  a 
necessity. 

the     RtTRAL     electrification     ADMINISTRATION 
2    PERCENT    3 5- YEAR    LOAN    PROGRAM 

Since  some  of  the  rural  electric  distribu- 
tion cooperatives  in  North  Dakota  have  less 
than   one   consumer   per   mile   of   ime,    the 


adverse  effects  of  the  Nlzon  Administration 
La  teiminatlng  the  2%  loan  program  could 
have  drastic  economic  effects  on  such  cooper- 
atives. Similar  conditions  also  exist  in  vari- 
ous other  Missouri  Basin  and  western  states. 
m^  to  sparse  population,  many  rural  electric 
^♦peratlves  throughout  the  state  have  ex- 
tremely low  ratios  of  consumers  per  mile  of 
line. 

This  action  was  taken  by  the  Admlnlstra- 
tlop  without  regard  to  possibilities  that  rais- 
ing the  Interest  rates  to  be  paid  by  such  co- 
bfjeratives  from  2  to  5^c  In  the  future  may 
destroy  economic  feasibility  for  such  con- 
su|>ier-owned  systems 

The  net  effect  of  the  Administration's  ac- 
tion w^iU  cost  rural  people  H,36>,137  more  per 
yeftr  to  pay  for  higher  Interest  costs  on  $65.- 
19^,000  in  loan  funds  required  for  the  bal- 
ance of  the  present  fiscal  year.  Taken  for  the 
total  ^  year  term  of  such  loans,  this  res\Uts 
in  Increased  Interest  costs  amounting  to  947,- 
919,795. 

#V)r    telephone    cooperatives,    rural    people 
will  pay  $252,300  more  per  year  on  loans  of 
$13,014,294  for  this  fiscal  year  or  a  total  of  , 
$8JB30.506  for  the  35  year  period. 

The  following  table  summarize  this  data: 
Fifcal    year   1973,   RE  A    loan    requests   frovT^ 

f/ortfi  Dakota  rural  electric  cooperatives 
Total  requested $65. 197.000 


>68,197.00O  at  5  percent  IR  for 

35  years $139,  195,695 

$6a, 197,000  at  2  percent  IR  for 

2(5  years 91,  275,  000 
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,     Increased  annual  amor- 
I         tlzatlon     cost     for     1 

I         year    $1,369,137 

Rural  telephone  cooperatives 
Total    requested $12,014,394 


$12,014,294  at  5  percent  IR  for 

35  years 25,660.518 

$12,014,294  at  2  precent  IR  for 

35  years 16,820.012 


Total  Increased  amorti- 
zation cost  over  35 
years 8,830,506 


$12,014,294  at  5  percent  for   1 

year  - 732.872 

$12,014,294  at  2  percent  for   1 

year 480,573 


Increased  annual  amor- 
tization cost  for  1 
year 


252,  300 


i  Total  Increased  amorti- 
^tlon  cost  over  35 
years 47,919.795 


Anjiual  Increased  cost  due  to 
Increased  Interest  rate: 

165.197.000  at  5  percent  for  1 
year 

S65.197.0OO  at  2  percent  for  1 
year 


3.977.017 
2.  607.  880 


The  Administration's  action  simply  was 
to  terminate  the  2'>,  35  year  REA  direct 
loans  to  eligible  borrowers  and  substitute  a 
loan  program  yet  to  be  formulated  under  the 
Rural  Development  Act  of  1972.  Unofficial 
announcements  are  that  the  rate  of  inter- 
est under  this  new  loan  program  will  be  5',c 
per  annum.  It  Is  possible,  of  course,  that 
the  interest  rate  will  be  higher  since  addi- 
tional service  fees.  Insurance  costs  or  what- 
ever may  be  added  to  the  cost  of  such  loans. 

Under  the  new  program  the  Federal  gov- 
ernment will  subsidize  bankers  paying  them 
the  current  rate  whatever  the  market  may 
be  In  excess  of  the  stated  5%  at  which 
money  will  be  loaned  to  rural  electric  sys- 
tems. 

It  Is  not  clear  why  the  Administration 
took  this  action.  The  record  of  repajrment 
by  rural  electric  cooperatives  has  been  more 
than  outstanding.  A  summary  of  the  history 
of  North  Dakota  rural  electric  and  telephone 
cooperatives  under  this  program  is  contained 
in  the  following  table: 


NORTH  DAKOTA  REA  LOANS 


Electric  co-ops  as     Telephone  co-ops 

of  June  30,  1972,    asof  June  30. 19/2, 

25  borrowers  11  borrowers 


Totals,  both 
electric  and  tele- 
phone co-ops  as 
of  June  30. 1972 


otalloans        

Distribution 

G$T  co-ops , 

urds  advanced-- 

'rinlipal  due  and  paid. 
nle»est  due  and  paid.. 

»dv<nc'e  payrtients 

'oti  paid  in     


$379,778,712  J82.071. 586. 70  $441,850,298.70 
119,  319,59i 

258.539,095 " 

267 .  525.  790  60. 568, 897. 70  328. 094, 687.  70 

69,922,152  17.908,891.22  87,831.043.22 

45.  275,  551  9, 106.  708.  88  54.  382.  259.  88 

6.  740,  769  3,181,  530.  85  9. 922.  299.  85 

121.938,472  27,015.600.10  148.954,072.10 


-     ! 


a  Is  assumed  that  the  Administration's 
lympathetic  identity  with  financial  Interests 
in^l  investor-owned  utilities  and  energy  con- 
;lo(nerates  lead  to  this  action. 


'at:  Sebators  McGovxrn  and  Abouszzk; 
'  J  Representatives  Denholm  and  Abonob. 
IjCingsbury  Conservation  District  in  the 
monthly  meeting  of  January  10,  1973  ap- 
]  N3ltited  me  to  make  this  statement  to  our 
I  ;ocgressional  delegation  concerning  the  re- 
I  ezU  actions  of  the  National  Administration 
I  bS  concerns  farm  programs. 

Gancellatlon  of  the  RJ;.A.P.  cost  share  pro- 
grams will  cut  the  district  tree  planting  pro- 
1  ja^  an  estlznated  60 '"c . 

Jteed   lot   pollution  control   will   stop  en- 
irsly. 

ijerracing  and  waterway  construction  will 
(  utJback  80'"c-90'"c. 

These  are  all  environmental  and  pollution 
loolrol  measures  which  benefit  all  the  peo- 
]  )Ie-&nd'  all  future  generations.  Farmers  Just 
ilo  bbt  feel -they  should  bear  the  full  load  of 
1  nsialUng     these     structures.     Farm     price 


squeeze  being  what  it  is  they  cannot  afford 
this  cost. 

Roland  Ltonhardt. 
Supervisors:  Bernard  Larson:  De  Smet — 
Chairman;  William  Logan.  Carthage — Vice 
Chairman:  Roland  Leonhardt,  Oldham — 
Treasiirer;  Howard  Schultz.  De  Smet.  Otto 
Scherl.  De  Smet — Ext.  Agent.  Secretary. 


The  News  lately  peUnts  a  rosy  picture  of 
farm  prices  especially  for  grains  up  6-8%. 
They  do  not  mention  the  fact  that  it  is  im- 
possible to  sell  grain  now  as  there  is  no  box 
cars  available  and  an  embargo  on  trucks  un- 
loading in  Sloiix  City,  nor  does  the  news 
mention  the  fact  that  farm  operating  costs 
have  risen  200  ^r  while  grains  have  been 
making  this  6-8";  increase. 

Ou>HAM  Fabmkiis  Elxvatob, 

I  ROLAKD   LEONHAROT, 

I  Secretary. 


Son.  AND  Watxr  Conservation  Dist. 

Kingsbury  County.  S.  Dak. 
StTPERVTSoRs:   We  feel  that  the  elimination 
of  Cost  Sharing  funds  for  the  R.E.A.P.  pro- 


gram will  seriously  cripple  or  eliminate  prog- 
ress being  made  In  soil  and  water  conserva- 
tion. It  is  doubtful  if  individual  c^ierators  as 
a  whole,  can  afford  to  or  will  carry  out  a  good 
conservation  program  without  financial  as- 
sistance. 

The  board  feels  that  everyone  should  bear 
the  cost  of  preserving  our  natural  resources 
and  environment  for  future  generations.  Soil 
Conservation  Districts  are  financed  from  dis- 
trict activities.  The  elimination  of  Cost 
Sharing  could  well  be  the  end  of  Soil  Con- 
servation Districts.  If  that  happens,  it  would 
be  destroying  a  national  organization  well 
qualified  to  administer  conservation  and  en- 
vironmental protection  programs. 

We  feel  that  Cost  Share  on  permanent  type 
practices,  such  as,  pollution  control,  terraces, 
grass  waterways,  and  tree  planting  should  be 
reinstated. 

The  point  Is  simply  this;  Why  stop  en- 
vironmental protection  programs  at  a  time 
when  we  should  be  doing  much  more  than 
we  have  done  In  the  past. 

Respectfully  submitted, 

Bernard  Larson, 

Chairman. 
William  Logan, 

Vice  Chairman. 
Roland  Leonhardt, 

Treasurer. 
Howard  Schultz, 

Urban  member. 
Henry  Kropuenske. 


Statement  by  Gary  Enright,  Administrative 

Director,    South    Dakota    Farm    Bureau 

Federation 

January  13,  1973. 

It  Is  indeed  a  fortunate  opportunity  for 
all  of  us  here  today  to  speak  plainly  to  mem- 
bers of  our  Congressional  delegation  about  a 
matter  which  is  of  importance  to  all  South 
Dakotans  and  all  Americans. 

Generally  we  are  discussing  the  cuts  in 
federal  spending  as  announced  by  the  Nixon 
Administration.  Farm  Bureau  has  made  Its 
position  known  to  the  Administration  and 
we  feel  that  you  should  also  be  made  aware 
of  that  position. 

Farm  people  recognize  the  need  to  reduce 
excessive  government  spending.  We  blIso 
believe  that  the  cost-price  squeeze  results 
primarily  from  Inflation-feeding  deficit 
spending.  Farmers  are  acutely  aware  of  this 
because  they  are  tax  payers,  not  tax  money 
receivers. 

Members  of  Farm  Bureau  still  insist  on 
'across  the  board'  reductions  In  government 
spending.  That  clearly  means  all  areas  of 
spending  must  be  reduced.  Including  some 
cuts  Ln  agriculture.  These  cuts  must  Involve 
all  areas  of  spending  so  that  agriculture  does 
not  have  to  carry  an  Inequitable  or  dispropor- 
tionate share  of  the  burden  of  these  reduc- 
tions. 

We  applaud  the  Administration  for  the  in- 
tentions of  these  efforts  because  Congress 
has  certainly  not  made  a  concerted  effort 
in  the  area  of  fiscal  responsibility. 

The  public  is  well  aware  of  the  current 
high  prices  being  paid  for  some  farm  pro- 
duce. The  price  of  hogs,  fat  cattle  and  some 
grains  Is  bringing  all  federal  expenditures 
in  agriculture  into  the  public  spotlight. 

There  is  considerable  discussion  at  pres- 
ent, regarding  price  controls  on  raw  agricul- 
tural products.  Farm  Bureau  has  led  in  this 
so-far  successful  effort  to  keep  these  controls 
off.  However  It  will  be  next  to  Impossible  to 
keep  these  price  controls  off  raw  agricultural 
products  unless  strong  action  is  taken  to 
curb  this  rampaging  fiscal  irresponsibility 
throughout  our  governmental  system.  There 
Is  a  definite  inter-relationship  between  the 
cuts  we  are  facing  now  and  the  possibility 
of  continued  efforts  to  put  controls  on  food 
prices. 

All  of  us  representing  agriculture  must 
continue   to   tell    the   facts   concerning  the 
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^irallng  increases  In  costs  and  high  taxes. 
We  in  agriculture  must  also  face  the  fact 
that  we  are  not  separate  from  the  economy 
of  this  nation,  but  we  are  an  Important  part 
of  it.  We  therefore  must  realize  that  we  also 
will  have  to  accept  cuts  in  the  federal  spend- 
ing program  If  there  Is  to  be  any  success  In 
this  overall  effort  to  end  infiation  and  hope- 
fully stop  Increases  In  taxes. 

It  Is  the  opinion  of  Farm  Bureau  that 
members  of  Congress  must  accept  their  re- 
sponsibility to  cut  federal  spending  in  order 
to  curb  Inflation. 

Farm  Bureau  believes  those  mftking  the 
cuts  In  spending  in  the  area  of  agriculture 
must  realize  that  some  programs  are  essential 
however. 

Curtailment  of  the  special  emergency  loan 
program  of  the  Fanners  Home  Administra- 
tion leaves  some  farmers  and  ranchers  as 
weU  as  other  citizens,  with  urgent  credit 
needs  resulting  from  losses  due  to  natural 
disasters.  Such  losses,  at  the  same  time,  se- 
riously Jeopardize  their  ability  to  qualify  for 
credit  from  customary  commercial  sources 
and  the  regular  operating  loans  of  the 
Pwmers  Home  Administration. 

Every  effort  should  be  made  to  provide 
credit  to  deservinsf  farmers  and  ranchers  and 
other  citizens  who  have  no  other  source  of 
credit.  We  recommend  that  present  pro- 
grams be  restructured  to  meet  legitimate 
emergency  needs  in  clearly  identifiable  hard- 
ship cases. 

Under  the  R.E.A.P.  program,  annual  pay- 
ments have  been  offered  land  owners  covering 
part  of  the  cost  of  Installing  approved  con- 
servation and  pollution  control  practices 
which  benefit  all  people.  The  program  is  cost 
sharing  and  not  an  Income  supplement.  Peo- 
ple should  understand  that  important  point. 

Such  investments  in  the  future  of  America 
are  not  subsidies  solely  for  the  benefit  of  the 
land  owners  and  the  program  has  been  quite 
effective  in  Its  intended  purpose.  We  be- 
lieve that  a  federal  program  of  cost-sharing 
should  be  continued  for  those  soil  and  water 
conservation  practices  and  structures  which 
contribute  to  the  attainment  of  pollution 
prevention,  enduring  conservation  and  en- 
vironmental enhancement. 

Farmers  and  ranchers  are  substantial  tax- 
payers. In  proportion  to  their  Incomes,  they 
pay  higher  taxes — Including  income  tax,  sales 
tax  and  property  taxes — than  any  other  ma- 
jor segment  of  our  economy.  Farmers  are 
Interested  In  fiscal  responsibility.  In  balanced 
budgets.  In  control  of  Inflation,  and  reduced 
federal  expenditures  since  the  real  cause  of 
Inflation  Is  excessive  government  sf>ending. 

Nothing  Jeopardizes  net  farm  income  more 
than  inflation  which  tightens  the  cost-price 
squeeze  as  farm  costs  rise  faster  than  farm 
prices  in  an  Inflationary  period. 

Agriculture  Is  ready  and  wUllng  to  bear  Its 
fair  share  of  the  necessary  cuts  in  federal 
expenditures,  but  we  have  asked  the  Ad- 
ministration not  to  impose  an  inequitable 
burden  upon  agriculture. 

Farmers  are  going  to  be  watching  Congress 
closely  to  determine  M  it  wUl  act  in  their  be- 
half In  making  necessary  cuts  rather  than 
prolong  the  problem  by  not  supporting  prop- 
er and  necessary  cuts. 

I  hope  the  result  of  this  meeting  today 
will  be  a  benefit  to  agriculture  by  looking 
beyond  the  Immediate  situation,  recognising 
that  we  must  make  every  attempt  to  retain 
funding  for  vital  areas,  but  grasping  the 
over-rldlng  problem  which  is  high  taxes  and 
excessive  federal  spending. 


Haynes,  N.  Dak.. 
Perkins  County,  S.  Dak.. 

January  13.  1973. 
To  The  South  Dakota  Congressional  Dele- 
gation: 
When  I  heard  of  the  elimination  of  the 
R.E.A.P.  or  the  old  A.C.P.  program  I  was  at 
first  shocked  with  disbelief  then  disgust  that 
a  President  could  have  the  pwwer  to  elim- 


inate programs  that  the  Congress  had  al- 
ready decided  should  be  a  law.  How  could 
such  useful  programs  that  help  all  our  peo- 
ple be  allowed  to  be  scrapped?  R.E.AP.  has 
been  one  of  the  best  Environmental  pro- 
grams ever  conceived!  It  does  not  use  a  lot 
of  highly  paid  technicians.  Also  a  farmer  can 
sign  up  for  one  practice  or  several,  depend- 
ing on  how  many  he  can  afford.  One  clerk  In 
an  A.S.C.  Service  Office  does  all  the  bookwork 
and  writes  all  the  checks  for  a  whole  county. 
For  about  $86,000  in  federal  money  last  year 
in  Perkins  County  about  3  times  that  or 
about  $260,000  in  Conservation  was  per- 
formed.— Where  else  can  the  people  get  con- 
servation done  so  cheaply? — certainly  no 
other  way!  Very  few  farmers  can  afford  to  do 
the  conservation  work  themselves  and  in 
many  cases  why  should  they?  The  urban 
people  like  to  hunt  and  fish  and  enjoy  the 
benefits  provided  by  the  R.E.A.P.  program. 
Indeed,  pollution  seems  to  have  a  high  pri- 
ority these  days  as  it  should.  It  seems  that 
every  time  I  hear  the  news  lately  another 
blow  has  been  aimed  at  the  farmer,  rancher 
or  other  low  income  people.  ,  .  Other  pro- 
grams eliminated  are  the  Waterbank  Pro- 
gram, low  interest  F.H.A.  loans,  2^7  R.E.A. 
loans  and  low  Interest  housing  loans.  The 
President  claims  its  to  cut  the  budget,  but 
I  have  Just  read  that  even  though  the  Vlet- 
iiam  War  ends,  more  money  would  be  needed 
to  protect  Europe.  Hence  an  increase  in  mili- 
tary spending  of  some  6  billion  would  be 
needed.  Maybe  we  should  examine  our  pri- 
orities. Our  future  generations  will  be  living 
here. 

The  A.C.P.  or  R.E.A.P.  was  passed  Into  law 
back  in  1936  and  was  funded  at  500  million 
dollars — a  far  cry  from  the  235  million  ap- 
propriated by  Congress  for  this  year  then 
cut  to  140  million  later  on  by  the  President 
before  It  was  eliminated  Farmer  elected  offi- 
cials are  in  charge  of  this  program.  All  of  the 
people  benefit  through  these  practices  In  that 
practically  all  of  them  provide  erosion  con- 
trol of  one  kind  or  another.  For  example; 
strip  cropping,  terracing,  dams,  dugouts,  seed- 
ing down  of  sandy  or  light  soils,  tree  plant- 
ing— The  program  provides  the  incentive  to 
get  this  work  done.  An  incentive  that  en- 
courages conservation  and  pollution  abate- 
ment at  the  source  where  it  is  needed  the 
most.  After  all  these  years  R.E.A.P.  must 
have  merit  or  it  wouldn't  have  continued  In 
force  this  long. 

Sincerely  yours, 

Raymond  R.  Williams. 


Testimony  Prom  Harding  County,  S.  Dak. 

January   12,  1973. 

It  Is  the  consensus  by  the  Harding  County 
ASC  Committee  that  of  all  the  people  inter- 
viewed, including  farmers,  ranchers  and  busi- 
ness people,  ninety-nine  percent  agree  that 
it  Is  the  responsibility  of  all  the  tax  payers 
to  help  maintain  the  preservation  of  our 
natural  resource's  of  soil  and  water.  There- 
fore, the  present,  or  any  other  steward  of 
the  land,  should  be  expected  to  keep  and 
bear  the  expense  alone  to  preserve  the  land 
for  scores  of  future  generations. 

If  we  all  agree  that  food  and  fiber  is  the 
breath  and  pulse  of  this  country,  how  then 
can  our  own  department  of  agriculture  in- 
telligently put  REAP  In  a  category  with  such 
a  low  priority  that  it  can  be  terminated  now? 
This  action  goes  against  the  wisdom  of  Con- 
gress and  termination  of  the  program  by 
the  stroke  of  the  pen  by  one  man  would, 
without  question  in  any  one's  mind  who 
has  ever  had  rural  exjjerience,  destroy  the 
backbone  of  this  country. 

It  must  be  said  if  we  agree  that  all  Ameri- 
can citizens  have  a  responsibility  to  preserve 
our  nattiral  resource's,  the  top  officials  in  the 
Department  of  agriculture  must  be  wrong  to 
declare  the  monies  provided  by  Congress  to 
preserve  these  resource's  that  only  IrrespKDn- 
sible  Individuals  would  consider  REAP  funds 


monetary     supplements     to     farmers     and 
ranchers. 

If.  however,  you  would  take  a  very  realistic 
inventory  of  the  so  called  priorities  by  the 
department  you  will  find  another  agency  try- 
ing to  do  conservation  through  other  meth- 
ods, mostly  in  the  way  of  technical  assist- 
ance. Instead  of  using  as  little  as  REAPs  140 
million  a  year,  their  minimum  appears  to  be 
about  200  million.  We  are  not  trying  to  be 
derogatory  but  merely  realistic. 

If  the  present  top  appointed  officials  are 
so  far  removed  from  the  rural  people  to  make 
decisions  to  put  programs  like  REAP  former 
(ACP)  in  a  priority  so  It  can  be  terminated 
and  no  doubt  setting  a  precedence  for  other 
programs  to  follow  as  well,  this  of  course  then 
will  terminate  the  grass  root  Committee  sys- 
tem that  has  administered  these  programs 
so  uniquely  and  efficiently  for  several  decades, 
without  a  doubt  improved  and  progressed 
steadily.  But  let  us  remember,  conservation 
and  control  has  to  be  continuous  effort  since 
there  Is  a  constant  deterioration  of  soil  and 
water,  prlmarUy  from  producing  the  food 
and  fiber  for  the  nation  and  part  of  the 
world. 

Therefore,  it  Is  apparent  from  our  stand- 
point, the  people  In  charge  of  the  depart- 
ment have  incompetent  decisions  and  that 
the  United  States  Congress  who  is  respon- 
sible for  all  the  people  and  the  countr\',  must 
intervene  and  reinstate  these  programs  im- 
mediately and  preserve  this  country  from 
complete  chaos. 

The  Harding  Cottntt  Committee. 

Statement  of  Robert  T  Hiatt.  Housing 
Specialist,  Office  of  the  Govt3inor. 
State  Economic  Opportunity  Office 
Pierre.  S.  Dak. 

The  Nixon  Administration's  policy  of  be- 
nign neglect  toward  blacks  has  been  ex- 
tended to  encompass  the  poor,  the  elderly 
the  wage  earner,  the  struggling  farmer  and 
all  others  in  South  Dakota  who  are  ill- 
housed.  27 .8':;  of  the  state's  population  lives 
In  substandard  housing — and  the  adminis- 
tration declares  an  eighteen  month  mora- 
torium on  subsidized  housing  production. 
19.8'-f  of  all  homing  units  in  South  Dakota 
are  substandard— and  thousands  of  units 
which  have  been  built  are  lost.  20.310  hous- 
ing units  lack  some  or  all  indoor  plumbing— 
and  the  Administration  says.  "Too  bad," 
and.  for  good  measure,  cuts  off  the  water 
and  sewer  loan  and  grant  programs  of  both 
HUD  and  the  Farmers  Home  Administra- 
tion. 

The  moratorium  on  subsidized  housing 
production  is  an  obvious  social  tragedy 
Sixty-eight  percent  of  South  Dakota's  fam- 
ilies earn  less  than  $10,000  per  year  and 
could  not  afford,  at  today's  conventional 
mortgage  terms — 10-20'^c  downpavment,  20 
year  mortgage  and  87r  Interest— to  buy  a 
modest  $20,000  house.  Fifteen  percent  of 
South  Dakota's  families  earn  less  than  $3  - 
000  per  year. 

The  moratorium  is  also  an  economic  dis- 
aster for  the  state.  At  least  $36  million  dol- 
lars will  be  lost  to  the  states  economy  from 
the  abrupt  cutoff  of  the  construction  of 
subsidized  units.  In  fiscal  Year  1972.  the 
combined  total  of  units  built  under  the 
Farmers  Home  Administration,  the  Federal 
Housing  Administration  and  public  housing 
was  3,695.  These  units  were  constructed  at  a 
total  cost  of  $52,070,000.  which  put  money 
in  the  pockets  of  construction  workers,  real 
estate  people,  architects,  builders,  lawyers 
and  others,  and  put  thousands  of  people  into 
decent  housing.  In  Fiscal  Year  1973.  a  toUl 
of  1.560  units,  costing  $17,000,000.  had  been 
approved  before  the  freeze.  And  the  Farmers 
Home  Administration  was  heading  for  a  ban- 
ner year,  with  nearly  as  much  production  In 
'2  of  fiscal  year  '73  as  It  achieved  in  all  of  of 
fiscal  year  '72.  One  large  Sioux  Palls  builder 
estimated    on    television    that    he    will    lose 
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>0%  of  bis  business  because  of  tbe  freeze. 
in4  one  can  assume  tbat  50%  of  bis  work 
'or',t  will  be  out  of  Jobs.  Tbere  Is  every  rea- 
ioC  to  assume  that  tbe  same  wUl  happen  to 
\\r  builders — large  and  small — across  the 
itate. 

iTie  Administration  will  surely  argue  that 
;ho,  state  should  use  some  of  its  »27,0OO.00O 
•evenue  sharing  funds  to  take  up  the  slack. 
With  local  government  In  a  continuing  fl- 
laiclal  crisis  In  providing  basic  services  to 
,ts  'citizens,  who  can  resaonably  expect  this 
;o  ?iappen?  And  even  If  the  state  put  all  of 
ts"*?  mlliron  share  Into  housing,  what  small, 
Tieasure  of  relief  is  this? 

South  Dakota  has  been  struggling  for  years 
jrto  a  depressed  economy  and  a  jjopulatlon 
lecltae.  The  administration's  actions  could 
fio^nave  been  better  calculated  to  weaken 
Lh#  state's  economic  stance  or  to  Increase 
:he  rural-urban  flow  and  the  loss  of  Its 
roungest.  brightest  and  most  aggressive  cltl- 
ueris.  The  housing  moratorium  Is  part  apd 
pai^el  of  what  appears  to  be  a  direct  and 
anital  assault  on  the  quality  of  rural  life. 


welcome  lodging  at  friends  or  relatives 
homes. 

In  all,  It  was  a  time  where  the  people 
of  a  community  bonded  together  to  meet 
the  challenges  of  disaster.  The  actions 
taken  by  Frostburg  citizens  were  not 
unique,  but  they  do  point  up  the  nature,  I 
think,  of  the  American  people.  I  offer 
my  condolences  to  those  who  suffered 
losses,  but  I  also  extend  my  commenda- 
tion to  the  people  of  Frostburg  who  were 
so  unselfish  in  the  face  of  adversity. 
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HOUSING  SUPPORT  DATA 


Number 


Percent 


*     1 


Total  occupied  units 

Without  some  or  all  plumb- 
ing   — 

Overcrowded, 

Severely  overcrovwJH 

OvercroMded  with  all 

plumt)ing_    

Substandard  units 


200,463 

20, 310 
12,973 
5.079 

19. 514 
39.284 


10.0 
6.5 
2.5 

5.4 
19.8 


I 

Subsidized  housing  production: 


Fiscal  year 
1972 


Fiscal  year 
1973 


766 

601 
165 
607 
318 

289 


A  Farmers  Home  Adminis- 

^  Iration 953 

502 793 

,  515 160 

I     B  HUD...                                 2.742 

I  235.236.22Ud)3...           1,388 

I  Public  housing  to 

I  Indian  authorities.              526 

i  Public  housing 828 

.'     C  Total  construction  cost ..  52,  070, 000      16.969,000 

i  FmHa                      .  11.819. 000        7,864,000 

1  ^WMQ.'... 40.270,000        9,105.000 

COMMUNITY   COOPERATION   IN 
FROSTBURG,  MD. 

Sir.  BEALL.  Mr.  President,  on  Satur- 
iay,  January  13,  1973,  a  tragic  fire  raced 
hrough  the  business  district  of  my 
lotietown,  Frostburg,  Md.  The  blaze  de- 
itrpyed  three  buildings,  damaged  five 
5tl»rs,  and  caused  losses  that  will  prob- 
ib^^  total  in  the  hundreds  of  thousands 
)f  pollars. 

gut.  in  the  face  of  this  terrible  tragedy, 
■ini  could  not  help  noticing  the  great 
5ui)ouring  of  public  cooperation  by  the 
aedple  of  Frostburg.  Over  170  fireflght- 
iXM  led  by  the  Frostburg  Volimteer 
?\^  Department,  battled  the  fire,  and 
ve'^  joined  by  members  of  Company 
Z.  'l21st  Engineering  Battalion  of  the 
Maryland  National  Guard  in  remaining 
)vernight  to  insure  that  the  smoldering 
ruins  did  not  erupt  in  flames  again.  The 
\llpgany  County  Red  Cross  was  on  the 
;cehe.  offering  its  assistance,  as  was  the 
?^rfet  Presbysterian  Church  of  Frostburg 
ind  other  church  groups.  McDonald's  of 
lAVale.  Md..  brought  300  hamburgers 
:o  firemen  fighting  the  blaze,  and  repre- 
sentatives from  the  Frostburg  Merchants 
Association  were  on  hand  to  help. 
Finally,  several  people  whose  apart- 
nepts  were  destroyed  or  damsiged  found 
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CHINESE  NEWSMEN  REMAIN 
OUTSIDE  U.N. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, for  well  over  a  year,  now.  corre- 
spondents for  the  Central  News  Agency 
of  Nationalist  China  have  been  unable 
to  cover  activities  at  the  United  Nations. 
They  were  denied  that;  right  on  De- 
cember 17,  1971,  when,  at  the  urging  of 
the  People's  Republic  of  China,  the  of- 
ficial U.N.  press  credentials  for  Central 
News  Agency  correspondents  T.  C.  Tang 
and  C.  C.  Lin  were  withdrawn. 

These  correspondents  have  remained 
in  a  sort  of  journalistic  limbo  since  that 
tim^  operating  out  of  their  New  York 
bureau  and  relying  on  friendly  col- 
leagues to  supply  them  with  information 
for  their  secondhand  reports  on  the 
United  Nations. 

This  is  an  inexcusable  situation,  an 
undeniable  encroachment  on  the  free- 
dom of  the  press.  I  spoke  out  against  this 
unjustifiable  action  on  February  23, 1972; 
and  I  am  speaking  out  against  it  again 
today,  because,  after  almost  13  months 
of  promising  to  find  what  he  called  "a 
pragmatic  solution"  to  the  problem,  U.N. 
Secretary  General  Kurt  Waldheim  has 
failed  to  act  in  a  positive  manner. 

The  closest  he  came  to  solving  the 
problem  was  March  of  last  year.  At  that 
time,  he  suggested  the  Central  News 
Agaicy  could  reapply  for  accreditation — 
if  the  agency  changed  its  name.  Pre- 
sumably, the  name  change  would  be 
necessary  because  Nationalist  China  is 
no  longer  a  member  of  the  United  Na- 
tions. The  Chinese  correspondents  called 
this  proposed  solution  "ridiculous" — and 
rightly  so. 

For  one  thing,  the  fact  that  Nationalist 
China  is  no  longer  a  member  of  the 
United  Nations  should  play  no  part  in 
the  accreditation  of  newsmen  from  the 
Central  News  Agency.  West  Germany, 
East  Germany.  South  Korea,  South  Viet- 
nam and  the  Vatican  are  not  members 
of  the  U.N.;  yet,  all  have  ofiQcial  news 
agencies  accredited  by  the  U.N.  And  the 
Central  News  Agency  does  not  merely 
send  its  reports  to  newspapers  on  Tai- 
wan: it  also  services  both  Chinese  and 
EngUsh-language  papers  in  Hong  Kong, 
Manila.  Bangkok,  and  Singapore.  To  de- 
prive T.  C.  Tang  and  C.  C.  Lin  of  their 
official  U.N.  press  credentials  is  to  deprive 
citizens  in  those  parts  of  the  world  of 
firsthand  reports  of  U.N.  activities. 

Mr.  President,  I  am  extremely  disap- 
pointed that  Secretary  General  Wald- 
heim has  failed  to  solve  this  problem, 
and  I  am  equally  disappointed  that  the 
various  news  organizations  and  associa- 
tions have  failed  to  push  for  a  solution. 


I  feel  strongly  that  the  U.S.  delegation 
at  the  United  Nations  should  continue 
to  push  for  the  restoration  of  press  cre- 
dentials to  the  Central  News  Agency 
correspondents.  I  have  conveyed  my  feel- 
ings in  a  telegram  I  sent  today  to  John 
Scali,  President  Nixon's  nominee  to  the 
post  of  U.S.  Ambassador  to  the  United 
Nations. 

I  ask  unanimous  consent  that  the  tele- 
gram be  printed  in  the  Record. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

with  your  background  In  Journalism,  I 
hop©  that  you  will  be  sensitive  to  the  plight 
of  T.  C.  Tang  and  C.  C.  Lin.  two  correspond- 
ents for  the  Central  News  Agency  of  Nation- 
alist China  who  were  stripped  of  their  official 
United  Nations  press  credentials  on  Decem- 
ber 17,  1971. 

I  said  then  that  I  considered  denying  the 
Central  News  Agency  the  right  to  cover  UN 
activities  to  be  Inexcusable.  The  fact  that 
the  situation  still  remains  unsolved  Is.  In  my 
opinion,  Just  as  Inexcusable. 

I  urge  that  a  renewal  of  efforts  be  made 
on  behalf  of  the  two  correspondents,  and 
that  everything  possible  be  done  to  gain  rc- 
accreditatlon   for  the  Central  News  Agency. 


THE  PRESIDENT'S  CRITICS  SHOULD 
TAKE  NOTE:  NIXON  WON  THE 
ELECTION 

Mr.  HELMS.  Mr.  President,  amid  the 
strident  voices  condemning  President 
Nixon,  it  seems  appropriate  to  consider  a 
calm  reminder  voiced  by  a  distinguished 
television  editorialist  that  it  was,  after 
all,  Richard  M.  Nixon,  who  overwhelm- 
ingly won  the  election  on  November  7— 
an  election  in  which  the  President's  han- 
dling of  the  Vietnam  war  was  a  major 
issue. 

William  P.  Cheshire,  editorial  spokes- 
man for  Station  WRAL-TV,  Raleigh, 
N.C.,  said  of  the  President's  critics — 

They  tell  the  President  to  end  the  war.  but 
they  fall  to  tell  him  precisely  how  to  do  It. 
The  President's  anti-war  critics,  more  often 
than  not.  are  content  to  leave  those  "little 
details"  up  to  him. 

Mr.  President,  lest  Mr.  Cheshire's  com- 
ments be  mistakenly  dismissed  as  merely 
a  partisan  defense  of  Mr.  Nixon,  it  should 
be  noted  that  Mr.  Cheshire  is  a  Democrat 
in  a  predominantly  Democratic  State,  as 
is  the  chairman  of  the  board  and  chief 
executive  officer  of  WRALr-TV,  Mr.  A.  J. 
Fletcher. 

Incidentally,  Mr.  Fletcher  is  86  years 
of  age.  His  guiding  principle — and  no  one 
who  knows  him  doubts  that  he  actively 
and  personally  directs  the  policies  of  the 
broadcasting  company  he  heads — is  one 
of  nonpartisan  dedication  to  the  funda- 
mentals of  America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  WRAL-TV  editorial  of 
January  10,  1973,  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

WRAL-TV  Viewpoint 

Congressional  democrats  may  not  like  the 
idea  very  much,  but  it  was  Richard  Nixon — 
not  George  McOovern — who  was  elected 
President  last  November  7th.  The  American 
people  gave  Ktr.  Nl.^on  an  overwhelming  vote 
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of  confidence.  And  the  vote  came  after  a 
campaign  In  which  the  Vietnam  war  was  a 
major  Issue. 

On  Capitol  Hill,  however,  the  President's 
adversaries  are  behaving  as  though  they 
hadn't  heard.  You  would  think,  to  hear  some 
of  them  talk,  that  George  McGovern — the 
"peace  "  candidate — had  been  elected  In  a 
landslide. 

Congressional  Democrats — many  of  whom 
cheered  lustily  each  time  Lyndon  Johnson 
throttled  up  the  war  another  notch — now 
are  demanding  that  Richard  Nixon  finish  the 
war  post-haste.  Last  week.  House  Democrats 
threatened  a  fund-cutoff  for  Vietnam  unless 
the  President  got  cracking.  A  day  later.  Sen- 
ate Democrats  threatened  to  do  the  same. 

It  was  a  disheartening  spectacle.  For  one 
thing,  these  Democratic  congressmen  ne- 
glected to  mention.  In  their  resolutions  of 
condemnation,  that  Richard  Nixon  is  wind- 
ing down  a  war  that  Lyndon  Johnson  wound 
up.  The  trick  is  to  wind  it  down  without 
botching  affairs  In  Southeast  Asia  any  worse 
than  they  have  been  botched  already. 

One  thing  more:  these  partisan  resolu- 
tions are  deficient  In  detail.  They  tell  the 
President  to  end  the  war,  but  they  faU  to 
tell  him  precisely  how  to  do  It.  The  Presi- 
dent's anti-war  critics,  more  often  than  not, 
are  content  to  leave  those  "Uttle  details"  to 
him. 

Little  details  like  how  to  keep  South  Viet- 
nam from  folding  up,  with  no  one  knows 
what  tragic  consequences  to  the  trusting 
people  of  that  pathetic  nation  who.  It  is 
worth  remembering,  count  on  us  for  pro- 
tection. LltUe  things  like  getting  U.S.  pris- 
oners of  war  released.  Little  things  like  pre- 
venting a  complete  loss  of  faith  in  the 
Integrity  of  the  United  States,  which  com- 
mitted Itself  voluntanly  to  the  defense  of 
South  Vietnam. 

It  Is  all  very  fine  to  say  now — now  when 
the  war  is  out  of  favor — that  the  commit- 
ment should  never  have  been  made.  Maybe 
it  shouldn't  have  been.  But  It  was  made, 
and  there  Is  no  easy,  graceful  exit  from  It. 

So  why  do  senators  and  representatives, 
who  ought  to  know  better,  pretend  other- 
wise? Why  do  they  Insist  on  total,  unquali- 
fied withdrawal — with  evidently  no  thought 
of  the  horror  and  suffering  that  such  rash- 
ness would  bring  to  an  Asian  people  who 
count  us  as  their  friends? 

Surely  not  to  hasten  the  war's  conclusion. 
The  enemy  In  Hanoi,  wetting  a  finger  to 
the  wind  out  of  Washington,  Is  scarcely  en- 
couraged to  negotiate  by  talk  of  surrender. 
As  long  as  congressmen  ponder  ways  to  cut 
off  funds  for  the  war,  the  enemy  can  be  ex- 
pected to  balk  at  making  In  Paris  those 
concessions  necessary  for  peace. 

The  public  Is  war  weary,  to  be  sure.  No 
doubt  the  President  Is  war  weary,  too.  But 
let  us  have  peace,  not  disaster.  And  if  it  is  not 
asking  too  much,  let  us  have  a  little  pa- 
tience— maybe  even  a  Uttle  humility — 
from  those  gusty  partisans,  some  of  whom 
helped  create  the  adventure  In  Southeast 
Asia  that  now  keeps  Richard  Nixon  awake 
nights. 


GORDON  RULE:  CLASSIC  CASE  OF 
BUREAUCRACY  DESTROYING  A 
GREAT  PUBLIC  SERVANT 

Mr.  PROXMIRE.  Mr.  President,  the 
punitive  action  taken  by  the  Navy  against 
Gordon  W.  Rule  is  in  flagrant  violation 
of  the  law,  congressional  prerogatives, 
and  individual  rights. 

Mr.  Rule  testified  before  the  Subcom- 
mittee on  Priorities  and  Economy  in 
Government  of  the  Joint  Economic  Com- 
mittee on  December  19,  1972.  He  ap- 
peared in  response  to  the  committee's 
invitation.  His  testimony  concerned  pro- 
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curement  policies  and  practices   in  the 
Navy. 

In  the  course  of  his  testimony  he  was 
asked  for  his  opinion  on  the  appointment 
of  Roy  L.  Ash  as  Director  of  the  Office 
of  Management  and  Budget.  This  ques- 
tion was  asked  in  the  context  of  a  dis- 
cussion of  the  Navy's  problems  with  Lit- 
ton Industries,  th^n  headed  by  Ash. 

Rule  stated  that  in  his  opinion  the 
appointment  of  Ash  was  a  mistake. 

The  following  day.  Rule's  superior, 
Adm.  Isaac  C.  Kidd  visited  Rule  at  his 
home  and  talked  with  him  for  about  an 
hour  in  an  effort  to  persuade  Rule  to  re- 
tire from  the  Navy.  Rule  wsis  then  suffer- 
ing from  a  cold  and  was  sick  in  bed.  Mr. 
Rule  refused  to  sign  the  letter  of  retire- 
ment which  had  been  written  out  in  hand 
by  Admiral  Kidd,  or  the  retirement  pa- 
pers which  the  admiral  had  also  brought 
along. 

This  unprecedented  and  absurd  at- 
tempt to  coerce  a  Government  employee 
into  retirement  has  been  followed  by  a 
series  of  Navy  actions  calculated  to  hu- 
miliate and  discipline  Mr.  Rule  for  his 
testimony  before  a  committee  of 
Congress. 

I  want  to  stress  that  I  believe  Admiral 
Kidd  is  an  excellent  ofScer  who  has 
served  his  country  well.  Moreover,  I  rec- 
ognize that  any  executive,  whether  in  the 
private  or  the  public  sector,  needs  to  have 
maximum  authority  to  manage  and  carry 
out  his  responsibilities. 

An  executive  officer  should  have  the 
right  to  discharge  or  remove  inefficient  or 
ineffective  subordinates.  He  should  have 
a  certain  amount  of  freedom  and  flexi- 
bility. Even  a  Senator  requires  a  smooth 
working  and  efficient  staff. 

But  there  is  no  question  of  efficiency 
or  effectiveness  in  Mr.  Rule's  case.  He  is 
known  as  perhaps  the  outstanding  civil- 
ian procurement  official  in  the  Navy.  His 
performance  and  accomplishments  have 
been  outstanding,  as  Admiral  Kidd  at- 
tested to  the  Subcommittee  on  Priorities 
and  Economy  in  Government  just  a  week 
ago. 

The  subcommittee  heard  testimony  on 
the  Rule  affair  on  Wednesday.  January 
10,  1973.  Both  Mr.  Rule  and  Admiral 
Kidd  testified,  along  with  Anthony  L. 
Mondello,  General  Counsel  for  the  Civil 
Service  Commission. 

Last  week's  hearing  demonstrated  be- 
yond any  doubt  the  outstanding  record 
of  accomplishment  that  Gordon  Rule  has 
eai-ned  in  his  16  years  of  service  to  the 
Navy.  Admiral  Kidd  himself  concedes 
that  Mr.  Rule  'was  probably  the  most 
competent  gentleman  we  hSKl  in  matters 
of  procurement." 

In  1971  Mr.  Rule  received  the  Distin- 
guished Civilian  Service  Award,  the 
highest  civilian  award  given  by  the  Navy 
and  the  first  ever  given  to  a  procurement 
official. 

The  issue  in  this  case  is  plain.  That 
issue  is  whether  the  Navy  has  launched 
a  reprisal  against  a  Government  em- 
ployee because  of  his  testimony  before  a 
committee  of  Congress. 

In  my  judgment  the  record  of  last 
week's  testimony  shows  conclusively  that 
Mr.  Rule  has  been  penalized  by  the  Navy 
as  a  direct  result  of  his  congressional 
testimony. 


The  actions  taken  by  the  Navy  against 
one  of  its  most  loyal,  efficient,  and  cou- 
rageous officials  constitute  a  disservice  to  ^ 
the  public  and  Congress  and  a  gross  per- 
sonal inequity. 

The  Navy's  behavior  up  to  now  has 
been  petty,  demeaning,  and  a  discredit  to 
the  many  fine  public  servants  who  work 
hard  to  achieve  the  high  standards  that 
have  been  established  by  this  excellent 
institution. 

Title  18  ol  the  United  States  Code,  sec- 
tion 1505,  deals  directly  with  the  situa- 
tion that  is  before  us.  That  law  defines 
£is  a  crime  the  intimidation  of  witnesses 
hr  the  obstruction  of  the  power  of  in- 
quiry of  committees  of  Congress. 

The  Navy  has  violated  the  spirit  if  not 
the  letter  of  this  law.  %  have  alreadj-  de- 
scribed the  visit  of  Admiral  Kidd  to  Mr. 
Rule's  home.  This  visit  took  place  ap- 
proximately 24  hours  after  Mr.  Rule's 
testimony.  It  was  an  obvious  effort  to 
both  intimidate  Mr.  Rule  and  obstruct 
the  power  of  inquiry  of  the  Subcom- 
mittee on  Priorities  and  Economy  in 
Government  and  other  committees  of 
Congress. 

In  his  testimony  of  January  10  Admiral 
Kidd  admitted  that  Mr.  Rule's  testimony 
had  something  to  do  with  the  Navy's  de- 
cision to  seek  his  retirement.  Admiral 
Kidd  referred  to  Mr.  Rule's  testimony  as 
"the  straw  that  broke  the  camel's  back. " 

In  Admiral  Kldd's  words: 

I  told  hUn  that  It  was  going  to  be  neces- 
sary to  move  him — not  because  of  what  was 
said  but  because  he  apparently  found  It  im- 
possible to  stay  within  the  outfield  fence 
of  the  ball  park  that  I  laid  out  for  him  before 
he  went  up.  And  as  I  mentioned,  that  was 
the  straw  that  broke  the  camel's  back. 

Mr.  President,  this  testimony  illus- 
trates a  deplorable  lack  of  concern  for 
the  rights  of  individuals  and  of  congres- 
sional committees.  There  is  no  suggestion 
in  Admiral  Kidds  testimony  that  Mr. 
Rule  told  Congress  anything  that  was 
imtruthful  or  that  he  endangered  na- 
tional security.  The  Navy's  po.sition 
seems  to  be  that  Mr.  Rule  strayed  out- 
side the  bounds  of  propriety  that  were 
drawn  for  him  prior  to  the  hearing. 

In  coming  to  this  position  the  Navy 
seems  to  believe  that  it  h&a  the  right  to 
tell  a  civilian  employee  what  he  can  and 
cannot  say  before  a  committee  of  Con- 
gress, and  if  he  testifies  about  a  matter 
on  which  the  Navy  wishes  to  remain 
silent  that  it  can  then  penalize  or  dis- 
cipline the  individual. 

If  that  is  the  Navy's  belief,  it  is  com- 
pletely contrary  to  the  constitutional 
right  of  free  speech  and  of  the  right  of 
Congress  to  obtain  information  on  the 
activities  of  the  executive  branch. 

No  agency  of  Government  has  the 
right  to  gag  its  employees,  to  tell  them 
what  they  can  and  cannot  talk  about 
before  a  committee  of  Congress.  If  such 
a  policy  were  allowed  to  stand  it  would 
emasculate  the  process  of  legislative  in- 
quiry. It  would  lower  an  ivon  curtain  of 
secrecy  and  obfuscation  between  the 
executive  branch  and  the  elected  repre- 
sentatives of  the  people. 

The  Navy  apparently  has  to  learn  that 
nothing  is  out  of  bounds  or  off  limits 
when  it  comes  to  testimony  of  an  in- 
dividual   before    a    congressional    com- 
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mittee.  The  Navy  has  no  right  to  make  a 
subject  or  program  taboo  and  to  prohibit 
an; individual  from  talking  about  it. 

The  Navy's  business  is  the  people's 
business,  and  it  is  the  duty  of  Congress 
to  know  as  much  as  possible  about  it.  The 
caae  of  Gordon  Rule  involves  serious  con- 
stitutional, legal,  and  public  policy  ques- 
tioris. 

*  intend  to  pursue  these  matters  fully 
anj  to  keep  the  Senate  informed  of 
futther  developments. 

t  a^k  unanimous  consent  to  have 
prated  in  the  Record  the  transcript  of 
testimony  given  before  the  Subcommittee 
onl  Priorities  and  Economy  in  Govern- 
ment on  January  10. 1973. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DS^OTioN  or  Gordon  W.  Rule,  Januabt  10, 
1973 

Tjie  Subcommltte*  met,  pursuant  to  re- 
:^.  at  11:00  o'clock  a.m.,  In  Room  1202, 
Dlrksen  Senate  OfiBce  Building,  Senator  WU- 
llaii  Proxmire  (Chairman  of  the  Subcom- 
miqtee),  presiding. 

Present:  Senator  Proxmire  (presiding)  and 
Re^esentative  Grlfflths. 

Mso  present:  John  R.  Stark,  Executive  Dl- 
recyar:  Lougblln  F.  McHugh,  Senior  Econo- 
mist; Ross  F.  Hamachek,  Richard  P.  Kauf- 
mai,  Courtenay  M.  Slater, ^taonomlsts:  Lucy 
Falcone,  Jerry  J.  JaslnowsklVResearch  Econo- 
Tiisp;  George  D.  Krumbbaar,  Jr.,  Minority 
Counsel;  Leslie  J.  Bander,  Walter  B.  Laesslg, 
Mlitorlty  Economists:  and  Michael  J.  Runde. 

Senator  Proxmire.  The  Committee  wUl 
:onJe  to  order. 

OKir  hearing  this  morning  Is  concerned 
vith  the  harassment  of  an  able,  dedicated 
iind  courageous  public  servant.  I  refer  to  the 
lemotlon  by  the  Navy  Department  of  Gor- 
lort  Rule,  formerly  Director,  Procurement 
:;oittrol  and  Clearance  Division,  Naval  Ma- 
;erifl  Command,  as  retribution  for  his  can- 
lid  testimony  before  this  Subcommittee. 

Ttie  significance  of  this  episode  goes  far 
jey»nd  the  issue  of  shabby,  unjust  treat- 
iieiit  of  one  outstanding  employee.  It  goes 
;o  <he  very  heart  of  the  legislative  process 
ind  the  ability  of  the  Congress  to  obtain  In- 
fo^atlon  on  the  activities  of  the  Executive 
iraiich — activities  which  Involve  the  ex- 
aajflfure  of  some  $250  billion  a  year — and 
ivhlch.  In  addition,  affects  all  aspects  of  otir 
national  welfare. 

le  Is  painfully  obvious  that  actions  by  the 
Administration  to  Intimidate,  harass,  down- 
grade and  fire  public  servants  as  punlsh- 
nei^t  for  giving  honest  information  to  the 
:;ongress  are  prejudicial  to  effective  govem- 
nent. 

This  Subcommittee  invited  Admiral  Kldd 
;o  testify  on  December  19th.  He  sent  Gordon 
Flul»  In  his  place.  Mr.  Rule  answered  our 
questions  candidly  and  with  obvious  compe- 
«noe.  Among  other  things,  he  responded  to  a 
ipeclflc  question.  I  want  to  make  it  clear 
:hat  he  did  not  volunteer.  I  asked  him 
whether  or  not  he  considered  the  appolnt- 
nent  of  Roy  Ash  as  Director  of  the  OIBce  of 
vtanagement  and  Budget  a  mistake.  He  re- 
plied that  be  did.  I  asked  him  to  explain  why 
ind  he  did. 

It  should  be  stressed  that  this  reply  was 
ji  »esponse  to  a  direct  question  and  in  the 
:ontext  of  a  discussion  of  Navy  negotiations 
vlt^  Litton  Industries  that  of  course  was 
leaded  by  Roy  Ash.  and  he  also  Indicated 
;ha#  the  problem  might  be  overcome  If  the 
DMB  Director  were  subject  to  Senate  con- 
firmation. 

Ostensibly  It  was  this  that  led  to  his  sum- 
tnary  demotion  and  one  of  the  crudest  acts 
3f  retribution  since  the  Ernest  Fitzgerald 
»Sair.    In   Mr.   Rule's   case,    the    vengeance 


was  even  more  peremptory.  He  was  reas- 
signed to  the  job  of  updating  the  curriculum 
of  the  Navy  training  school  In  Anaooetla. 

This  proceeding  bears  a  dismal  paralled 
to  the  treatment  of  Ernest  Fltzger&Id  and 
other  able  Defense  Department  public  ser- 
vants who  felt  the  vengeance  of  the  mUitary 
hierarchy  for  their  candid  testimony  on 
mUltary  procurement  before  this  Subcom- 
mittee. 

These  episodes  are  tips  of  the  Iceberg  that 
lurks  ominously  below  the  surface.  High 
public  officials  of  unquestioned  ability,  dedi- 
cation, and  experience  are  being  fired  or  de- 
moted in  droves.  Heads  roll  dally  as  the  Ad- 
ministration continues  to  tighteai  the  screws 
of  control  and  exclude  the  Congress  and  the 
puMlc  from  basic  governmental  decision- 
making. 

It  Is  no  wonder  that  the  Congress  is  In 
an  anxious  mood  as  our  prerogatives  are 
eroded  and  vital  Information  Is  withheld. 
Operating  personnel  are  becoming  too  fright- 
ened to  speak  up  and  tell  us  the  facts  we 
need  to  know — unless  they  have  the  high 
courage  of  pec^le  like  Ernie  Fitzgerald  and 
Gordon  Rule. 

It  Is  most  Ironic  to  note  that  President 
Nixon  in  1951  introduced  a  bill — this  was 
the  Nixon  bill — that  made  It  a  criminal 
offense  for  any  government  official  to  in- 
timidate puWlc  employees  from  testifying 
before  the  Houses  of  Congress. 

The  bill  was  passed  by  the  Senate  but  was 
not  reported  ouv  in  the  House.  However, 
there  are  other  laws  relating  to  this  same 
kind  of  malfeasance.  Title  18  of  the  U.S. 
Code  provides  for  five  years'  Imprisonment 
and/or  up  to  $5,000  in  fines  for  Intimida- 
tion of  witnesses  and  obstruction  of  the 
power  of  inquiry  of  a  committee  of  Congress. 

In  view  of  his  earlier  Interest,  I  ask  Mr. 
Nixon  now  to  personally  look  Into  the  cir- 
cumstances of  Gordon  Rules  demotion. 

As  Chairman  of  this  Subcommittee,  I  in- 
tend to  get  to  the  bottom  of  this  niatter 
not  only  because  of  Its  own  merits,  but  be- 
cause it  Is  a  symptom  of  a  serious  distor- 
tion in  the  process  of  our  democratic  gov- 
ernment. 

Mr.  Rule,  will  you  come  forward  and  will 
you  begin  by  teUlng  us  exactly  what  hap- 
pened with  respect  to  your  job  after  your 
testimony  of  December  19th? 

STATEMENT  OF  COSX>ON  W.  RULE,  FORMERLY 
DIRECTOR,  PROCUREMENT  CONTROL  AND  CLEAR- 
ANCE  DIVISION,   NAVAL    MATERIAL   COMMAND 

Mr.  Rule.  Good  morning.  Senator.  I  want 
to  first  say  that  when  I  testified  before  you 
and  the  other  members  of  the  Subcommittee 
on  the  19th  of  December,  I  made  a  state- 
ment that  has  been  characterized  as  crude 
and  very  poor  Judgment  with  respect  to  a 
remark  I  made  about  General  and  former 
President  Elsenhower.  I  want  to  publicly 
apologize  for  that  remark.  I  meant  no  dis- 
respect, but  It  has  been  so  construed  and 
the  least  I  can  do  Is  apologize  for  it. 

Chairman  Proxmire.  Well,  I  think  we  all 
appreciate  that.  I  did  not  think  it  was  in 
bad  taste,  but  perhaps  you  do  on  recon- 
sideration. I  think  this  Is  a  statement  that 
we  often  make  that  a  distinguished  states- 
man would  turn  in  his  grave.  You  did  not 
mean  any  disrespect  but  I  think  it  has  been 
very  much  an  element  In  this  matter  and 
I  appreciate  your  comment. 

Mr.  Rule.  I  think  If  I  had  said  the  Gen- 
eral, the  former  President,  would  turn  over 
in  his  grave,  that  wovUd  have  been  a  state- 
ment people  would  have  understood.  But  I 
was  guilty  of  a  verbal  excess  and  1  do 
apologize. 

What  was  It  you  wanted  me  to  do? 

Chairman  Proxmire.  I  wanted  you  to  state 
exactly  what  happened  with  respect  to  your 
Job  after  your  testimony  of  December  19th. 
You  testified  here  and  the  record  was  clear 
that  you  answered  a  number  of  questions, 
but  the  critical   question  seemed   to   me — 


maybe  my  Judgment  was  wrong — the  critical 
question  seemed  to  be  with  respect  to  Mr. 
Ash  and  your  position  on  it. 

The  following  day,  I  understand  that  you 
were  visited  by  Admiral  Kldd.  Would  you 
describe  the  situation? 

Mr.  Rule.  That  Is  right.  Senator.  After  the 
testimony  on  the  19th,  I  lost  my  voice.  I 
got  laryngitis  and  I  was  home  In  bed  the  next 
day  with  a  cold  and  laryngitis  and  Mrs.  Rule 
said  that  Admiral  Kldd  was  at  the  door  and 
wanted  to  see  me,  and  came  Into  my  bed- 
room. I  was  In  bed.  I  did  not  get  up. 

The  Admiral,  it  being  a  Wednesday,  was  in 
uniform  and  he  sat  beside  my  t>ed.  He  had 
a  piece  of  paper  which  was  on  his  own  letter- 
head. It  was  addressed  to  himself.  It  was 
dated  the  20th  of  December,  which  was  that 
day.  He  told  me  that  he  had  to  have  the 
piece  of  paper  signed  by  the  close  of  business 
that  day.  The  piece  of  paper,  of  which  I  kept 
the  original,  was  addressed  to  the  Chief  of 
Naval  Material:  "I  hereby  request  retirement 
from  my  Civil  Service  position.  My  perform- 
ance and  submissions  for  accrued  leave  and 
designation  of  the  Old  Age  and  Survivors 
benefits  will  be  filled  out  and  submitted 
promptly  by  me." 

He  wanted  me  to  sign  that.  He  also  said 
that  If  I  did  not  like  that  language,  I  could 
sign  a  blank  piece  of  paper — he  had  a  couple 
of  those  with  him — and  date  It  and  he  would 
fill  in  the  rest. 

Well,  I  have  to  say  this,  because  I  sort  of 
think  I  have  good  health,  but  I  was  In  lousy 
shape  that  day.  I  started  to  get  emotional, 
as  I  think  the  Admiral  will  tell  you.  I  started 
going  back  over  my  Naval  career  and  finally, 
he  sat  there — and  It  was  about  an  hour — he 
Eat  there  and  I  finally  sat  up  In  bed  and 
started  to  get  a  little  sense  and  started  to 
get  irked.  It  was  then  that  I  told  him  that 
I  had  no  Intention  of  signing  that  piece  of 
paper  or  resigning. 

He  asked  me  to  reconsider  several  times 
and  said  that  he  would  be  glad  to  come  back 
at  3:00  o'clock  that  day  and  pick  up  the 
paper  and  I  said,  "There  is  no  need  for  that, 
I  am  not  going  to  sign  it." 

When  he  left,  Mrs.  Rule  took  him  to  the 
door  and  he  again  urged  on  her  the  Impor- 
tance of  getting  me  to  sign  that  retirement 
paper. 

That.  Senator,  Is  what  happened.  Now,  why 
it  happened,  I  can't  tell  you.  It  was  within 
about  24  hours  from  the  time  I  had  testified. 

Chairman  Proxmire.  Now,  prior  to  the  time 
that  you  testified,  what  was  your  status 
as  you  understood  It  with  the  Navy  and  with 
the  Defense  Department?  I  ask  this  In  light 
of  the  fact  that  you  have  been  decorated  or 
recognized,  commended  In  the  past  year. 
You  hswi  a  rating  that  preceded  your  testi- 
mony by  about  one  week.  Would  you  descrllM 
that  so  we  have  a  picture  of  the  view  which 
you,  which  anybody,  any  prudent  person, 
would  feel  was  your  position  prior  to  your 
testimony? 

Mr.  Rule.  Well,  I  outlined  that  In  a  letter, 
Senator,  to  the  ClvU  Service  Commission, 
and  at/che  expense  of  seeming  to  blow  my 
owjKhorn,  I  would  like  to  tell  you  about  it. 
'Chairman  Proxmire.  I  wish  you  would. 

Mr.  Rule.  I  would  first  like  to  restate  that 
when  I  was  In  uniform.  I  entered  the  Navy 
as  Lt.  (JO.)  and  four  and  a  half  years  later, 
I  was  a  Captain  on  active  duty.  I  am  pretty 
proud  of  that  military  feat,  because  that  Is 
pretty  fast  promotion. 

I  retired.  Now,  I  then  went  back  to  prac- 
ticing law — 

Chairman  Proxmire.  Would  you  give  us 
the  dates  on  that?  When  did  you  enter  and 
when  did  you  retire? 

Mr.  Rule.  '42.  I  entered  in  early  '42  and 
five  years  later,  I  went  back  to  inactive  duty. 
I  was  a  reservist.  But  I  had  gone  through 
the  grades  from  JG  to  Captain. 

Now,  I  have  to  say  that  In  going  through 
those  steps,  I  believe  that  I  acted  exactly 
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the  same  way  about  active  duty  as  a  civilian 
by  calling  the  shots  Just  exactly  as  I  see  them. 
It  was  respectful  and  as  I  say,  I  got  the 
promotion  In  grade  and  on  active  duty. 

Then  I  went  to  practice  law  and  then  I 
was  asked  to  come  back  and  take  this  job 
K  head  of  the  Director  of  the  Procurement 
Control  and  Clearance  Division  In  the  Office 
of  Naval  Material.  I  took  that  job  on  9  July 
1963. 

Pour  years  later.  In  1967,  I  received  a 
Superior  Civilian  Service  Award,  which  is  the 
highest  award  that  can  be  given  by  the  head 
of  an  agency.  The  head  of  the  agency  In  that 
case  was  Admiral  Gallatin,  one  of  Admiral 
Kidd's  predecessors. 

Pour  years  after  that.  In  1971,  I  got  the 
highest  Navy-award, the  Distinguished  Service 
Award,  from  the  Secretary  of  the  Navy.  That 
was  in  February  1971. 

That,  in  capsule.  Is  my  record.  It  was  Inter- 
esting to  me  that  the  same  day  that  I  had 
a  conversation  with  Admiral  Kldd  and  Sec- 
retary Warner,  namely,  on  12  December,  I  was 
also  given  a  satisfactory  efficiency  rating 
through  the  end  of  1972. 1  have  a  photostatic 
copy  of  that  signed  by  my  Immediate  bosses. 

So  I  think  that  brings  It  up  to  date  by  way 
of  background. 

Chairman  Proxmire.  Could  I  ask  you,  when 
Admiral  Kldd  came  to  your  home  on  20 
December,  24  hours  after  you  testified,  did  he 
give  you  any  reason  for  asking  for  your 
resignation? 

Mr.  Rule.  The  good  of  the  service. 

Chairman  Proxmire.  Did  he  expand  on  that 
at  all? 

Mr.  Rule.  No.  not  really.  I  asked  him 
specifically  if  Mr.  Warner,  the  Secretary,  knew 
that  he  was  there  seeking  my  retirement.  He 
would  not  answer  that  question  directly.  He 
said  he  had  been  In  touch  with  Mr.  Warner, 
bad  talked  with  him  the  previous  evening, 
and  that  Mr.  Warner  was  leaving  town  that 
day  at  5:00  o'clock.  I  subsequently  asked 
Admiral  Kldd  In  his  office  that  same  question, 
if  the  Secretary  knew  that  he.  Admiral  Kldd, 
was  going  to,  trying  to  get  me  to  sign  a 
retirement  paper.  And  again  he  was  evasive. 
He  would  not  answer  that  question,  saying 
only  that  he  had  talked  to  the  Secretary. 

So  I  do  not  know  to  this  day  whether  Mr. 
Warner  knew  It  or  not. 

Chairman  Proxmire.  Am  I  right  or  wrong 
In  assuming  that  there  was  a  rating  which 
you  received  as  late  as  approximately  Decem- 
ber 12th  or  13th,  one  week  before  the  visit 
of  Admiral  Kidd  asldng  for  your  resignation, 
in  which  you  received  a  rating  which  was 
as  high  as  you  could  get.  Is  that  correct  or 
not? 

Mr.  Rule.  It  Is  partially  correct.  Here  is  a 
photostatic  copy  of  It  signed  by  Mr.  Cruden 
and  Admiral  Freeman  for  the  rating  period 
ending  29  November  1972.  It  Is  a  satisfactory 
performance  rating.  The  only  three  ratings 
that  a  civil  servant  can  get  are  unsatisfac- 
tory, outstanding,  or  satisfactory.  Normally, 
you  get  a  satisfactory  rating.  I  got  that. 

Chairman   Proxmire.    The   only   reason    I 
ask  about  this  particular  rating  Is  because  of 
the  time  limit.  It  was  one  week  before.  Did 
you  make  any  statement  or  take  any  action 
or  have  any  Incident  at  all  that  occurred  be- 
tween the  time  that  rating  was  determined 
and   the   time   Admiral  Kldd  visited,  other 
than  your  appearance  before  this  Subcom- 
mittee? 
Mr.  Rule.  Not  that  I  am  aware  of.  sir. 
Chairman  Proxmire.  Nothing? 
Mr.  Rule.  Not  that  I  am  aware  of. 
Chairman  Proxmire.  Before  I  yield  to  Mrs. 
Grlfflths.  let  me  Just  put  Into  the  record,  and 
I  will  read  quickly  one  paragraph  of  lt>,  the 
bUl  which  applies,  seems  to  apply  In  this 
case,  part  of  the  bill.  This  Is  on  page  2,  line 
23,  of  the  bill. 

"No  witness,  who  is  a  member  of  the  Armed 
Forces  of  the  United  States  or  an  officer  or 
employee  of  the  United  States  or  of  any  de- 


partment or  agency  thereof,  shall  be  demoted, 
dismissed,  retired,  or  otherwise  disciplined 
on  account  of  testimony  given  or  official  pa- 
pers or  records  produced  by  such  witness 
before  either  House,  or  before  any  commit- 
tee of  either  House,  or  before  any  Joint  com- 
mittee established  by  a  Joint  or  concurrent 
resolution  of  the  two  Houses  of  Congress,  un- 
less such  testimony  Is  given  or  such  official 
papers  or  records  are  produced  In  violation 
of  law,  or  unless  such  testimony  or  the  pro- 
duction of  such  papers  or  records  discloses 
misfeasance,  malfeasance,  dereliction  of  duty, 
or  reprehensible  conduct  on  the  part  of  such 
witness." 

There  is  a  provision  for  a  $5,000  fine  or  not 
more  than  five  years'  imprisonment,  or  both. 
Of  course,  one  of  the  Issues  before  the  Sub- 
committee Is  whether  or  not  that  law  has 
been  violated. 

I  am  going  to  ask  Admiral  Kidd  to  come 
forward  In  a  minute,  after  I  yield  to  Mrs. 
Griffiths.  Before  I  do  that,  however.  I  would 
like  to  put  into  the  record  also,  and  for  Mrs. 
Griffiths'  Information  and  the  Information 
of  those  who  were  not  present  at  the  last 
hearing,  precisely  the  testimony  which,  in  my 
view,  had  an  effect  on  this.  I  am  going  to  ask 
Admiral  Kldd  to  Indicate  If  there  was  any- 
thing else  in  the  testimony  that  might  have 
affected  his  position. 

You  testified  as  follows:  "Senator  Prox- 
mire: .  .  .  Now,  as  you  know,  Mr.  Roy  Ash, 
the  former  President  of  Litton,  and  he  was 
the  chief  executive  officer  of  this  company 
at  the  time  that  this  situation  bad  devel- 
oped, he  Is  the  man  who  has  been  designated 
by  the  President  of  the  United  States  as  the 
new  head  of  the  Office  of  Management  and 
Budget.  Do  you  have  any  views  on  that 
appointment? 

"Mr.  Rule.  I  sure  do. 

"Senator  Proxmire.  We  would  surely  like 
to  hear  them. 

"Mr.  Rule.  Well,  I  think,  first,  that  old 
General  Elsenhower  must  be  twitching  m 
his  grave.  He  was  the  one  who  first  called 
attention  to  the  so-called  military-industrial 
complex,  and  I  frankly  think  we  have  added 
a  new  dimension  to  the  military-industrial 
complex.  I  think  it  Is  a  military — this  may 
not  be  the  proper  order — but  I  think  It  is 
almost  a  mllitary-lndustrial-executive  de- 
partment complex.  I  think  it  is  a  mistake 
for  the  President  to  nominate  Mr.  Ash,  whom 
I  have  never  met.  I  think  It  Is  a  worse  mis- 
take for  him  to  accept  the  job.  I  just — that 
Is  the  way  I  feel  about  It. 

"Senator  Proxmire.  Why  ts  It  a  mistake? 
Why  Is  it  a  mistake,  first,  for  him  to  be 
nominated? 

"Mr.  Rule.  I  am  saying  this  strictly  from 
his  background  and  his  efforts  on  behalf  of 
Litton  during  the  negotiations  that  have 
been  going  on. 

"Senator  Proxmire.  It  is  a  mistake,  on  the 
basis  of  his  record  as  a  business  manager, 
to  bring  a  man  with  this  kind  of  a  record 
In  as  head  of  the  Budget  Bureau? 

"Mr.  Rule.  Insofar  as  the  LHA  Is  con- 
cerned, yes;  and  of  course.  Senator,  his  job 

is  probably 

"Senator  Proxmire.  Let  me  ask  you  what 
Ash  did  in  the  negotiations  on  the  LHA 
contract. 

"Mr.  Rule.  Well,  let  me  Just  finish  what  I 
was  going  to  say. 

"Senator  Proxmire.  Yes,  sir. 
"Mr.   Rule.    And    I    forgot   It;    you   Inter- 
rupted me. 

"Well,  there  was  an  article  In  the  paper  the 
other  day  by  Orr  Kelly  which  quoted,  he  was 
quoting  from,  some  minutes  of  a  meeting, 
and  these  minutes,  according  to  the  article, 
said  that  Mr.  Ash  had  talked  to  Mr.  Con- 
nally  about  a  program  of  the  magnitude  of 
one  to  two  billion  dollars  to  help  companies 
like  his  and  other  shipyards,  and  the  state- 
ment was  made  by  Mr.  Connally  apparently, 
'Well,  If  you  are  going  to  present  that  to 


Congress,    make    it    bigger    than    the    Con- 
gress." Now  he  has  got  that  background. 

"All  I  say  Is  that  from  where  I  sit  now 
I  have  got  to  think  it  is  a  mistake.  But  I 
think  my  thoughts  on  whether  It  is  a  mis- 
take could  easily  be  or  could  be  overcome  if 
he  were  subject  to  confirmation  and  going 
before  a  committee  to  be  confirmed  where 
he  could  be  questioned  about,  I  do  not  know, 
any  number  of  things.  But  he  has  got  prob- 
ably the  most  Important  job  in  this  Gov- 
ernment, next  to  the  President,  but  he  is  not 
subject  to  confirmation;  he  Is  not  subject 
to  questioning;  and  he  enjoys  the  same  ex- 
ecutive privilege.  I  guess,  that  Mr.  Kissinger 
does.  He  does  not  have  to  go  up  to  any  com- 
mittees, and  be  questioned  throughout  the 
year,  and  I  Just  think  this  Is  wrong. 

"Senator  Proxmire.  Well,  he  does  come  be- 
fore committees,  certainly  previous  budget 
directors  have.  In  their  capacity,  but  I  agree 
he  certainly  does  not  need  any  confirmation. 

"Will  you  give  me  your  Interpretation,  I 
read  that  column  by  Mr.  Kelly  too,  and  I  was 
a  little  puzzled  by  that  reference  In  the  con- 
versation with  Mr.  Ash  and  Mr.  Connally,  in 
which  he  said,  'Make  it  bigger  than  the 
Congress.'  What  was  your  interpretation  of 
that?  You  would  go  to  the  President  for 

"Mr.  Rule.  Well,  that  he  wrote  two 
columns.  In  one  column,  he  said  that  Mr. 
Ash  had  told,  in  this  meeting  that  he  was 
quoting  the  minutes,  that  he  was  quoting 
form,  he  had  told  the  people  In  that  meeting 
that  he  was  going  next  to  see  Mr.  Warner, 
Mr.  Sanders,  and  then  to  the  White  House 
with  his  problem.  Now.  that  was  la  one 
column. 

"Then  In  the  second  column,  he  talked 
about  this  program  of  a  billion  to  two  bil- 
lion dollars  to  be  presented  to  Congress  and, 
so  far  as  I  am  concerned,  sitting  here  right 
now,  I  think  you  will  see  that  program  pre- 
sented to  Congress.  I  think  you  will  see  it 
presented  to  Congress  with  the  aid  of  the 
Grummans  and  the  Lockheeds  and  others, 
I  think  you  will  see  It. 

"Senator  Proxmire.  Tou  mean  a  program 
simply  to  wipe  out  all  of  the  claims  by  pay- 
ing them  In  full? 

"Mr.  Rule.  I  do  not  know  how  ingenious 
the  program  will  be.  I  do  not  know  what  it 
will  try  to  do,  but  it  will  try  to  get  a  billion 
or  two  dollars  to  help  out  some  companies 
In  trouble. 

"Senator  Proxmire.  Help  out  Litton,  Lock- 
heed, Grumman,  and  so  forth.  . .  ." 

That  Is  the  pertinent  part,  In  my  view,  of 
the  testimony.  As  I  say.  I  will  ask  Mrs.  Grif- 
fiths if  she  wishes  to  Inquire. 

Representative  Griffiths.  Thank  you.  I 
want  to  ask  some  questions  which  do  not  re- 
late particularly  to  this  testimony,  but  I 
would  appreciate  the  answers. 

You  are  head  of  the  Procurement  Division, 
Is  that  right? 

Mr.  Rule.  The  exact  title  \s.  Director  of  the 
Procurement  Control  and  Clearance  Division 
In  Admiral  Kidd's  office. 

Representative  Griffiths.  I  see.  When  the 
Navy  purchases,  supposing  you  are  purchas- 
ing a  ship.  Do  you  purchase,  do  you  simply 
go  down  and  buy  a  ship,  make  a  contract 
with  somebody  to  build  It,  or  do  you  make 
contracts  with  the 

Mr.  Rule.  Both. 

Representative  Griffiths.  Pardon? 

Mr.  Rule.  Both. 

Representative  Griffiths.  When  you  make 
those  contracts,  does  the  purchaser  have  be- 
fore him  the  blueprints  for  whatever  It  Is  he 
Is  buying? 

Mr.  Rule.  Again,  he  may  have  If  the  gov- 
ernment furnishes  the  design  and  the  blue- 
print to  build  that  ship.  But  sometimes,  we 
give  a  company  a  contract  to  design  the  ship 
Itself.  That  was  the  case  with  the  LHA  and 
Litton. 

Representative  GRrrrrrHS.  I  see.  When  he 
makes  the  purchase  and  he  does  have  the 
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blueprint  before  him.  does  he  have  also  the 
pricee  paid  for  every  component  item  In  pre- 
vious purchaaes?  That  U,  could  he  look  at 
that  design  and  say.  well,  so  many  nuts  at. 
so  pauch,  so  many  bolts  at  so  much,  so  many 
screws,  and  here  is  the  cheapest  price  avail- 
able? 

Mr.  RtTLE.  Yes.  he  Is  supposed  to  have  what 
is  tilled  a  bill  of  material  for  the  material 
that  he  buys  that  goes  In  the  ship. 

Representative  GBimTHs.  But  does  he 
hate  the  price  list  on  every  item? 

Mr.  Rtn*.  He  certainly  should,  because 
wh^n  he  make  the  contract  with  him,  virhen 
we  make  our  contract  with  the  ship  builder, 
we  have  to.  in  order  to  lock  at  a  proposal  and 
try  to  determine  whether  It  Is  reasonable; 
the  material  Is  usually  50  p>ercent  of  the  cost 
of  'Whatever,  we  buy,  all  otu'  hardware. 

Representative  GairrrrHs.  How  long  has 
th«  Navy  had  such  Information  available, 
do  you  know? 

Mr.  Rule.  In  general? 

Representative  GaiFmHS.  Yes,  In  general. 

Mr.  Rule,  mat  has  been  available  to  us.  a 
requirement,  for  as  long  as  I  have  been 
here. 

Representative  OaimTHs.  And  how  long 
hate  jou  been  here? 

Mr.  RtTLB.  At  least  15  years.  I  do  not  know 
we  could  price  anything  without  that  In- 
formation. 

Representative  ORimTHS.  In  that  catalog 
at  Battle  Creek — have  you  ever  used  the 
catfclbg  at  Battle  Creek?  i, 

Mr.  Rttle.  No,  ma'am,  we  haveVpot.  But 
they  do  have  some  catalog  prices  of  standard 
components.  Some  of  these  things  are  priced 
In  catalogs  so  you  can  Just  flip  over  It  and 
see  what  this  gadget,  usually  off  the  shelf, 
and  Its  component's  cost.  Ordinarily,  we  are 
suplposed  to  get  quotations  and  estimates  of 
prunes  from  the  contractors  who  supply  these 
things  and  we  are  supposed  to  check  them. 
First  we  check  to  see  whether  the  prices  are 
gained  through  comi>etitlon.  If  they  were,  al- 
most Ipso  facto,  they  are  reasonable.  If  they 
were  sole  soxurce  sub-contractors,  we  may 
have  to  do  some  more  checking. 

Representative  GaiFFrrHS.  But  If  you  have 
puiicbaslng  agents  that  are  capable  of  doing 
this,  then  why  do  we  ever  buy  an  overpriced 
JVem? 

•  Mr.  HxTLE.  I  am  sorry,  why  what? 

•  Representative  GRimrHS.  If  you  have  pur- 
chasing agents  that  are  capable  of  doing  this, 
why  do  we  ever  buy  an  overpriced  item? 

Bfr.  Rtnjs.  Why  do  we  ever  buy  an  over-  ^ 
prlfed  item? 

I^presentative  0«iptiths.  An  overpriced 
Uen. 

Mr.  RtTLE.  The  term  "overpriced"  means 
dLflelent  things.  If  it  is  a  sole  source  com- 
p>oqent  being  bought  from  numufacturer 
';A'',  It  may  very  well  be  overpriced.  If,  as  I 
said  &  moment  ago.  we  get  competition,  com- 
petitive bids 

IlepreseDtatlve  QaiFFrTHS.  Well.  If  It  is  a 
sole  source  on  a  large  complex  Item,  does  not 
thai  purchasing  agent  still  look  through 
thete  at  every  Individual  Item  and  say.  bow 
muth  are  you  paying  for  that  and  what  are 
you  paying  for  that  and  why  don't  you  buy 
it  ctk«aper? 

Mr.  Rule.  Yes,  ma'am. 

Representative  GanrrrHs.  Well,  then,  why 
do  you  let  them  run  It  up  too  high?  How 
can  they? 

1A-.  Ruix.  Well,  there  again,  it  depends  on 
whajt  type  of  contract  he  has.  If  he  has  a  fixed  4 
prick  contract,  we  never  know  how  much 
pro4t  he  really  makes  and  whether  he  ran 
these  prices  up  too  high  or  not.  That  is  why 
the  lemphasls  Is  on  the  Congressional  man- 
lat^that  we  get  competition  if  possible. 

Representative  GaorrrBs.  Oh,  I  under- 
stand. You  are  now  suggesting  that  when 
Chey  bid.  If  he  has  the  lowest  bid,  you  let 
aim,  make  the  thing  without  any  further 
aegdtlatlon.  Is  that  It? 


Mr.  RTn.K.  Mrs.  Orlfflths,  unfortunately, 
that  Is  the  way  it  works  a  great  many  times, 
but  the  very  fact  that  we  have  competition 
is  sometimes  hurting  us  and  with  the  excess 
cap€u;ity  In  the  aerospace  Industry  and  that 
sort  of  thing,  when  we  compete  for  large 
contracts,  the  thing  that  we  have  to  watch 
for  today  is  too  low  a  profit,  that  somebody 
Isnt  buytag  In.  as  Indeed  I  testified  that 
Orumman  did  to  the  tune  of  about  »SO0 
million.  It  Is  not  whether  we  are  going  to  get 
a  fair  price  out  of  competitive  procurement, 
It  Is  that  somebody  may  buy  In  and  that  is 
the  root  of  bailouts  later. 

Representative  GRrrrrrHS.  I  understand.  I 
would  like  to  say  to  you  that  I  am  the  only 
person  up  here,  as  far  as  I  know,  that  does 
not  believe  that  competitive  bidding  neces- 
sarily means  the  lowest  price.  In  my  opinion, 
the  lowest  prices  we  are  paying  are  obtained 
by  trained  negotiators  with  all  the  Informa- 
tion at  their  bands  as  to  exactly  what  each 
Item  costs. 

Mr.  RiJLX.  I  agree  with  you. 

Representative  GaimTHs.  I  agree  with 
you,  too.  that  we  ought  to  be  able  to  stop 
this  buying  In  by  the  government  contrac- 
tors, the  Idea  that  you  ought  to  be  able  to 
kill  off  a  competitor  by  buying  In  some  place 
else. 

Chairman  Proxmire.  Now  I  will  ask  Ad- 
miral Kldd  to  come  up. 

Mr.  RtJi-E.  I  want  to  add  something.  Sen- 
ator Proxmire. 

Chairman  Proxj«r«.  Go  right  ahead. 

Mr.  RtTLE.  The  Admiral's  nose  Is  quite  out 
of  joint  with  me  because  of  my  last  tes- 
timony because  I  did  not  clearly  and  cate- 
gorically say  to  you  that  I  was  testifying  as 
an  individual  and  not  as  a  representative  of 
the  Navy.  Now,  I  thought  that  I  had  cov- 
ered that  point  when  the  very  first  thing  I 
said  «t  tl»e  hearing  was  "Thank  you  for  let- 
ting me  appear  without  a  statement.  The 
reason  I  do  that  is  because,  as  you  know.  If 
I  wrote  one,  I  would  have  to  get  it  cleared 
In  the  Navy  and  I  do  not  think  they  would 
clear  It." 

Now,  I  thought  that  statement  went  to 
that  point,  but  the  Admiral  does  not  think 
so.  But  I  know  that  he  thought  I  should 
have  been  more  clear  and  I  want  to  make  It 
clear  today. 

Chairman  Proxmire.  Let  me  say  that  it 
was  very  clear  In  my  mind.  I  felt  very  defi- 
nitely that  you  were  speaking  for  yourself 
and  that  there  was  no  other  reason  In  your 
explaining  the  fact  that  you  did  not  have 
a  written  statement. 

Mr.  Rule.  Precisely. 

Chairman  Proxmire.  There  Is  something  to 
be  said  for  those  statements  wherever  it 
would  be  appropriate.  This  morning  It  would 
not  be  appropriate,  because  you  have  come, 
as  I  understand  you  and  Admiral  Kldd,  to 
answer  questions. 

We  appreciate  your  deciding  to  come.  Ad- 
miral Kidd.  I  would  appreciate  It  If  you 
would  proceed  to  answer  questions  to  the 
extent  that  you  can  with  respect  to  the 
situation. 

Is  there  anything  In  Mr.  Rule's  summary 
statement    that   you    believe   is   not   factual 
or  with  which  you  disagree? 
statement  or  adm.  i.  c.  Kmn,  chief,  naval 

MATERICI.    COMMAND 

Admiral  Kidd.  You  would  like  me  to  start 
with  Mr.  Rule's  rather  than  yours. 

Chairman  Proxmire.  AU  right,  start  with 
mine.  That  is  fine.  Then  get  to  Mr.  Rule's. 

Admiral  BCicd.  If  I  may? 

Chairman  Proxmire.  Yes  sir. 

Admiral  Kidd.  Going  through  your  opening 
remarks.  Mr.  Chairman.  I  respectfully  would 
like  to  clarify  some  points  here.  In  your  topic, 
I  would  like  to  Just  clarify  a  few  points 
going  through  here. 

Hearing  on  the  demotion  of  Mr.  Rule — 
pterhaps  this  Is  an  exercise  in  semantics,  but 


truthfully,  I  did  not  demote  him.  He  hu 
not  been  demoted.  He  is  still  a  GS17. 

The  next  point  down  in  the  third  part- 
graph,  where  you  observe  that  It  Is  obvious 
that  actions  to  intimidate,  harass,  down- 
grade and  fire  as  punishment — he  has  not 
been  fired,  sir.  And  I  would  take  Issue  with 
the  Intimidation,  harassment,  and  down- 
grading, ttecause  I  do  not  believe  they  are 
appropriate  terms. 

The  next  paragraph  in  the  second  line, 
where  you  state,  contrary  to  your  agreement 
with  Mr.  Rule  Just  now,  that  I  sent  Mr.  Rule 
in  my  place.  That  Is  quite  wide  of  the  remark, 
sir.  I  did  not. 

Chairman  Proxmire.  Will  you  restate  that? 

Admiral  Kidd.  The  statement  here,  sir,  in 
your  opening  remarks  that  I  sent  Mr.  Rule 
In  my  place.  That  is  not  the  way  it  was  at 
all.  As  a  matter  of  fact,  I  took  it  upon  myself 
personally  to  go  up  to  his  office  on  the 
Wednesday  preceding  his  appearance  to  go 
over  with  him  the  specific  reasons  why  the 
other  gentlemen  whom  you  had  invited.  Sec- 
retary Warner,  Admiral  Sonenshein,  Admiral 
Snead,  and  myself,  would  not  be  able  to  ap- 
pear at  that  time  because  of  the  on-going 
negotiations  with  Litton  and  Grumman,  it 
was  Judged  an  Inappropriate  time  to  air 
bidding,  as  It  vrere,  publicly  on  these  nego- 
tiations where  we  had  been  trying  almighty 
hard  to  get  these  contracts  at  the  advertised 
price. 

Now,  on  the  occasion  of  that  visit,  Mr. 
Rule  took  the  opportunity  to  applaud  the 
Navy's  hard-line  position.  That  was  the  day 
after  Grumman  had  come  out  with  that  full 
page  ad  of  theirs,  in  effect  protesting  our 
hard-line  position.  And  after  running 
through  the  reasons  why  we  did  not  feel  It 
appropriate  to  come,  I  told  him  that  In  view 
of  his  unique  status  up  here  as  a  witness 
before  your  Committee,  I  was  not  going  to 
tell  him  no,  but  at  the  same  time,  I  did  not 
think  It  would  be  too  good  an  Idea,  but  if  he 
came,  he  was  to  avoid  addressing  those  two 
on-going  negotiations.  And  in  Mr.  Rule's 
letter  to  the  Commission,  he  makes  this 
point,  that  Mr.  Warner  called  me,  tracked 
me  down  In  Mr.  Rule's  office  on  that  occasion, 
and  then  asked  to  speak  to  Mr.  Rule  and 
told  him  that  if  I  wanted  to  come  up.  that 
was  fine  with  him. 

So  I  would  take  vigorous  exception  to  this 
implication  that  I  sent  Mr.  Rule.  I  did  no 
such  thing. 

To  go  a  step  further,  if  you  please,  sir, 
on  Friday  of  that  same  week,  after  the 
first  of  Mr.  Kelly's  articles  appeared  in  the 
Evening  Star  on  the  memorandum  that  he 
had  gotten  hold  of,  I  asked  Mr.  Rule  to  come 
down  on  that  occasion.  Now,  this  was  the 
Friday  preceding  the  day  he  appeared.  And 
I  told  him  again  that  I  did  not  want  him 
addressing  either  the  Grumman  or  the  Litton 
negotiations  because  of  the  delicacy  thereof 
and  if  he  came  up,  he  was  to  come  up  and 
make  It  abundantly  clear  that  he  was  up 
here  on  his  own. 

He  acknowledged  those  instructions  but 
sort  of  waved  his  hand  and  said,  oh,  those 
instructions  do  not  really  mean  anything. 
It  was  on  that  occasion  that  he  undertook 
to  hold  school  on  me  philosophically  on  leaks 
of  documents — this  particular  one — and  he 
acknowledged  at  that  time  that  this  Is  where 
he  and  I  parted  company  on  matters  of  moral 
principle,  that  he  felt  that  the  leaking  of 
documents  like  that  was  good  for  the  coun- 
try and  that  really,  I  was  too  young  and 
naive  to  iinderstand  the  Inner  workings  of 
Washington  and  that  I  should  really  take 
this  as  a  matter  of  course.  I  could  not  debate 
that  point.  But  I  still  think  it  is  wrong  and 
it  certainly  does  not  help  our  on-going  ne- 
gotiations. 

It  might  be  worthwhile  here  to  Introduce 
really  one  of  the  principal  contributing  fac- 
tors to  my  great  loss  of  confidence  in  Mr. 
Rule.  It  was  sort  of  the  straw  that  broke 
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the  camel's  back,  Mr.  Proxmire  that 
prompted  me  to  take  him  up  on  his  earlier 
offer  to  retire.  That  Is  a  very  Important 
point.  Because  when  he  and  I  had  first  come 
toto  head-on  collision  back  in  February,  why, 
I  told  him  at  that  time  that  there  was  no 
question  In  my  mind  that  he  was  probably 
the  most  competent  gentleman  we  had  In 
matters  of  procurement — and  In  that  area, 
he  Is  indeed  superb — but  once  policy  de- 
cisions had  been  made,  they  had  to  be  abided 
by.  At  that  time,  he  offered  to  retire.  I  said 
no,  I  did  not  want  him  to  retire  because 
^  needed  his  competence  in  procurement 
too  badly  and  that  I  did  not  want  to  lose 
him  because  I  certainly  have  no  corner  on 
the  market  In  brains. 

Moving  on  down  In  your  remarks,  "It 
should  be  stressed  that  his  reply  was  In  re- 
sponse to  a  direct  question  and  In  the  con- 
text of  a  discussion  of  Navy  negotiations  with 
Litton  Industries  that  of  course  was  headed 
by  Boy  Ash,  he  also  indicated  that  the  prob- 
lem might  be  overcome  if  the  OMB  was  sub- 
ject to  Senate  confirmation." 

I  have  no  objection  to  a  man  stating  his 
private  views  up  here.  That  is  what  you 
gentlemen  are  here  for.  I  am  sure  that  you 
keep  proper  controls.  But  to  have  observa- 
tions like  that  made,  Mr.  Chairman,  and 
made  In  the  frame  of  reference  as  reflecting 
the  opinion  of  an  official  United  States  Navy 
representative,  I  Just  do  not  think  It  Is 
fitting,  and  this  was  the  atmosphere  In  which 
Mr.  Rule  allowed  his  appearance  to  be  con- 
ducted. 

On  the  second  page,  the  top  line,  again, 
sir.  Is  spoken  to  demotion  and  there  has 
been  none. 

In  the  next  to  the  last  line  of  that  para- 
graph, the  Navy  Training  School  Is  iden- 
tified. Mr.  Rule  has  made  the  point  to  me 
many  times  that  his  long  suit  Is  in  procure- 
ment and  Indeed  It  Is.  He  is  among  the 
very  finest  in  government  employ.  We  have 
a  school  in  Anacostla  to  fill  a  very  definite 
gap  and  need  for  the  training  of  young  offi- 
cers and  young  civilians  In  procurement 
matters,  in  matters  of  logistics.  It  has  been 
ongoing  for  sometime.  We  bring  In  gentle- 
men to  lecture.  It  Is  in  effect  a  seminar 
course  and  It  Is  to  capitalize  on  his  avowed 
strength  In  procurement  matters  that  I  de- 
cided to  detail  him  to  that  school  to  bring 
the  curriculum  up  to  date  and  to  Insure 
that  the  students  over  there  have  the  bene- 
fit of  tapping  his  great  wisdom  and  ex- 
perience In  this  area. 

Going  down  toward  the  bottom  of  the 
second  page  of  your  observation,  sir,  "It  Is 
no  wonder  that  the  Congress  is  In  an  anxious 
mood  as  our  prerogatives  are  eroded  and 
vital  Information  is  withheld." 

I  could  not  agree  more  that  you  must 
have  everything  you  ask  for.  I  suppose  there 
are  certain  areas  of  sensitive  military  in- 
formation, but  I  fully  applaud  the  Intent 
there.  However,  sir,  I  would  respectfully 
invite  your  attention  to  our,  the  Navy's 
testimony,  my  personal  testimony  before 
the  House  Armed  Service  Committee  over 
three  lengthy  and  difficult  sessions  several 
months  ago  in  Executive  Session  on  Just  this 
subject  of  our  contractual  difficulties  with 
Litton,  and  I  will  stand  on  what  I  said  be- 
fore this  Committee  and  I  think  that  you  will 
find  my  views  and  others  in  the  Navy  as 
strong,  perhaps  more  so  than  Mr.  Rule's. 

On  the  last  page,  again,  the  word  "demo- 
tion" is  identified.  There  hsis  been  none. 

You  went  Into  this  blU,  the  1951  bill 
which  you  Identified  as  Mr.  Nixon's  bill.  I 
think  that  Is  pretty  fine  reading.  I  think 
that  it  needs  to  be  made  clear  that  on  the 
matter  of  my  requesting  Mr.  Rule's  retire- 
ment, it  was  indeed  a  request  to  take  him 
up  on  his  previous  offer.  I  think  that  Is  a  very 
important  point,  a  request  to  take  him 
up  on  his  previous  offer.  We  sort  of  went 
over  very  quickly  that  part  In  that  same 
section  of  that  bill  which  speaks  to  mis- 


feasance, malfeasance,  dereliction,  and  ques- 
tionable conduct. 

Now,  to  go  into  Mr.  Rule's  opening  re- 
marks— 

Chairman  Proxmire.  Before  you  do  that, 
Admiral,  let  me  Just  respond  to  your  criti- 
cism of  my  opening  statemeAt.  I  think  you 
are  right  that  it  Is  clear  that  you  did  not 
send  Mr.  Rule  up  In  your  place.  That  was 
made  clear  by  B4r.  Rule. 

He  Just  said  so  and  I  think  that  is  cor- 
rect and  that  was  an  error  in  my  opening 
statement.  But  I  cannot  accept  any  of  the 
rest.  We  will  get  into  that,  I  would  prefer. 
If  you  would  permit  us  to  get  Into  that  when 
we  discuss  what  is  a  demotion,  what  Is  a  fir- 
ing, what  Is  an  Intimidation,  what  Is  down- 
grading. I  think  that  I  can  explain  my  posi- 
tion, you  can  explain  yours,  but  we  will  Just 
have  to  leave  the  record  for  those  who  wish  to 
do  so  to  Judge  it. 

I  think  also  that  your  remarks  that  Mr. 
Rule  seemed  to  give  the  Impression  that  he 
was  speaking  as  a  Navy  official  once  again  Is 
one  that  Mr.  Rule,  as  he  pointed  out  Just 
before  you  came  up.  made  pains  to  avoid.  I 
understood  it  that  way.  You  may  wish  that 
It  had  been  made  clearer,  but  I  think  he 
made  an  effort  to  make  it  clear  that  he  was 
speaking  as  an  individual. 

Then  you  said  that  you  believe  very 
strongly  that  we  should  have  everything  that 
you  can  give  us.  It  Is  very  hard  for  me  to 
accept  that  with  a  straight  face  when  you 
refused  to  come  up.  Admiral  Sonenshein  re- 
fused to  come  up.  Secretary  Warner  refused 
to  come.  You  are  all  capable  men,  experi- 
enced men.  You  could  have  come  up  and 
responded  and  said  that  you  simply  did  not 
want  to  discuss  the  Orumman  case  or  the 
Litton  case  and  yet  give  us  a  great  deal 
of  Information  that  would  be  most  valuable 
to  this  Committee  and  to  the  Congress.  You 
simply  refused  to  come  at  all. 

And  finally,  when  you  Indicate  in  your 
remarks  that  was  the  straw  that  broke  the 
camel's  back  in  reference  to  Rule's  testi- 
mony— having  said  that,  it  seems  to  me  that 
you  are  conceding  that  the  reason  Mr.  Rule 
has  been  transferred  is  because  of  his  testi- 
mony before  a  Congressional  Committee.  I 
do  not  see  how  you  can  say  with  a  straight 
face  that  an  assignment  to  Anacostla  In  the 
capacity  to  wtilch  you  assigned  him  Is  not  a 
demotion. 

Now,  you  can  respond  to  that  if  you  wish 
or  go  on  to  Mr.  Rule's  and  let  me  get  into 
these  Interpretations  with  specific  questions. 
Admiral  Kidd.  You  made  several  observa- 
tions there  wherein  you  used  words  "demo- 
tion, assignment,  transfer."  Mr.  Rule,  I  am 
Informed  by  the  gentleman  at  the  Civil 
Service  Commission,  has  been  detailed.  Now, 
I  do  not  profess  to  be  an  expert  on  Civil 
Service  language  or  technical  detail,  but  I 
think  that  as  we  proceed,  there  are  prob- 
ably going  to  be  occasions  when  I  may  well 
misspeak  and  use  the  wrong  words.  He  has 
been  detailed  on  a  temporary  assignment. 
The  letter  back  to  him  yesterday  from  the 
Civil  Service  Commission,  the  receipt  of 
which  letter  made  it  possible  for  me  to  ap- 
pear today — because  that  meant  the  Com- 
mission no  longer  had  this  before  them — so 
I  would  Just  like  to  touch  on  that  question 
of  proper  words,  and  in  these  other  areas, 
sir,  where  you  disag;ree,  I  think  we  will  Just 
have  to  agree  to  disagree. 

Chairman  Proxmire.  All  right.  Now,  would 
you  Just  go  ahead  and  comment  briefly  on 
Mr.  Rule's  response  to  my  question? 

Admiral  Kidd.  Yes  sir.  Mr.  Rule  opened  by 
touching  on  my  visit  to  him.  I  did  Indeed  go 
to  tell  him  that  I  wanted  to  take  him  up  on 
his  earlier  offer  to  retire.  I  told  him  that  it 
was  going  to  be  necessary  to  move  him — not 
so  much  because  of  what  was  said  but  be- 
cause he  apparently  found  It  Impossible  to 
stay  within  the%)utfleld  fence  of  the  ball 
park  that  I  laid  out  for  him  before  he  went 
up.  And  as  I  mentioned,  that  was  the  straw 
that  broke  the  camel's  back. 


Chairman  Proxmire.  Would  you  be  spe- 
cific on  that?  Where  did  Mr.  Rule  go  beyond 
the  ball  park? 

Admiral  Kidd.  He  felt  constrained  to  get 
Into  Litton  matters.  Into  Grumman  matters, 
lashed  out  quite  vigorously  on  both  com- 
panies, which  contributed  nothing  to  the 
atmosphere  of  on-going  negotiations  which 
have  been  and  remain  difficult  at  best.  He 
did  not.  In  my  Judgment,  msike  it  clear  that 
he  was  up  here  on  his  own  rather  than  the 

official 

Chairman  Proxmire.  That  latter  I  think  we 
have  discussed. 

Admiral  kiDD.  We  have. 
Chairman  F>roxmire.  In  what  way.  Admiral 
Kldd,  did  he  make  it  difticult?  Give  me  a 
specific  basis  for  your  charge  that  Gordon 
Rule's  testimony  here  is  in  any  way  a  handi- 
cap to  your  negotiations  vrtth  Grumman  or 
Litton? 

Admiral  Ktod.  To  go  Into  the  specifics, 
when  he  speaks  to  the  buy-in  at  Grumman. 
There  may  have  been;  I  do  not  know. 

He  sp>eaks  to  Litton  In  general  terms,  with 
comment  on  their  management,  their  ad- 
ministration, which  have  already  been  ad- 
dressed In  detail  up  here  by  more  experi- 
enced and  knowledgeable  people.  He  was  In 
an  area  In  which  he  had  no  first-hand  knowl- 
edge. He  was  In  an  area  In  which  he  was  not 
current,  and  yet,  he  felt  constrained  to  ^>eak 
for  the  United  States  Navy  in  deUil,  depth, 
and  with  activjtles  which  have  not  helped 
our  negotiation. 

Chairman  F>roxmire.  Admiral,  that  was  not 
my  question.  My  question  was  in  what  way 
has  the  government's  position  been  injured 
or  have  negotiations  been  adversely  affected 
by  what  Mr.  Gordon  Rule  said  on  December 
19th?    ■ 

Admiral  Kidd.  I  have  ansvrered  the  ques- 
tion to  the  best  of  my  abUlty,  Mr.  Chairman. 
Chairman  Proxmire.  What  you  told  me  was 
that  he  got  into  an  area  in  which  he  was  not 
directly  informed. 
Admiral  Kidd.  Yes  sir. 

Chairman  Proxmire.  But  you  have  not 
showed  me  that  that  did  any  damage. 

Admiral  Kidd.  That  would  be  a  bit  difficult 
to  measure  and  quantify. 
Chairman  Proxmire.  I  am  sure  It  would. 
Admiral  Kidd.  Very  difficult.  Here  Is  a  Judg- 
ment problem  and  I  have  Just  lost  confidence 
In  him,  sir.  and  that  Is  what  I  told  him  when 
I  went  to  see  him  the  day  after  he  testified. 
Chairman  Proxmire.  In  other  words,  the 
Navy  considered  any  discussion  of  any  kind 
about  Litton  or  Grumman  as  taboo? 

Admiral  Kidd.  That  Is  what  I  told  him,  Mr. 

Proxmire,  yes  sir.  On  Wednesday 

Chairman  Proxmire  Should  we  be  kept  In 
the  dark  on  this,  even  in  matters  that  would 
not  affect  and  you  cannot  show  that  this 
in  any  way  affected  negotiations? 

Admiral  Kidd.  I  think  the  outcome  of  nego- 
tiations will  be  the  first  time  we  see  this. 

Chairman  Proxmire.  I  could  understand 
your  position  If  you  could  explain  how  any- 
thing Mr.  Rule  said  could  affect  negotiations 
in  any  way.  Certainly  we  have  a  right  to  in- 
quire and  he  has  a  right.  It  seems  to  me.  to 
respond  to  the  extent  that  he  feels  and  we 
feel  that  his  response  will  not  prejudice  In 
any  way  your  negotiations.  Otherwise,  you 
are  simply  preventing  the  Congress  from  get- 
ting Information  we  have  a  right  to  know. 
We  have  hundreds  of  millions  of  dollars  at 
stakes  with  both  companies,  as  you  know. 

Admiral  Kidd.  There  is  a  time  and  a  proper 
place  for  everything,  sir,  and  to  have  a  gen- 
tleman Just  like  a  Jury,  it  seems  to  me,  to 
have  one  Juror  who  does  not  have  to  go  to 
the  hotel  with  the  rest  of  them  and  he  can 
run  out  and  communicate  with  the  press 
while  the  court  action  U  still  on-going,  we 
do  not  need  that  kind  of  help.  And  I  told 
tilm  that. 

Chairman  Proxmire.  Yes,  but  you  see,  the 
Navy  Is  deciding  what  the  Congress  has  a 
right  to  know  about. 
Admiral  Kidd.  Oh,  no. 
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Cbalrman  Prozmisk.  I  do  not  think  the 

'  Navy  has  any  business  doing  that,  especially 

when  you  cannot  show  that  that  has  In  any 

way  Injured,  damaged  or  affected  adversely 

tSie  negotiation. 

Admiral  Kmo.  I  think  It  would  be  Inap- 
propriate for  me  to  go  Into  this  further  be- 
cause negotiations  are  still  on-goLng. 

Cbalrman  Pboxmikz.  Now.  Mr.  Rule  was 
act  Involved  In  the  negotiations? 

Admiral  Kmo.  Right. 

Chairman  Proxmire.  We  did  not  ask  him 
about  on-going  negotiations.  How  could  "Rule 
l»ve  hurt  the  negotiations  under  those  cir- 
cumstances? He  had  nothing  to  do  with  It. 
Tbls  is  one  area  in  which  he  had  been  ex- 
cluded, one  of  the  very  rare  areas  of  Im- 
portant procurement,  as  you  may  know. 

Admiral  Kmo.  We  are  dealing  with  human 
beings,  Mr.  Cbalrman,  on  both  sides  of  the 
negotiating  table.  I  think  that  should  be  kept 
ia  mind  in  all  of  our  contractual  negotia- 
tions, not  to  have  a  self-appointed  Navy 
spokesman  get  up  and  lash  out,  this  affects 
mental  attitudes.  Judgments,  reactions.  I 
would  say  again  that  I  do  not  need  that 
kind  of  help. 

Chairman  Pboxmire.  Assistant  Secretary 
Barry  Sbllllto  testified  in  the  same  hearings. 
I  think  the  day  after  Mr.  Rule  was  up  here. 
tygo  days  after  Mr.  Rule  was  up,  and  talked 
specifically  about  the  Grumman  case.  Was 
hifl  out  of  boxinds,  too? 
.Admiral  Kjdd.  No  sir. 
^Chairman  Proxmire.  Why  not?  What  is  the 
difference? 

■Admiral  Kidd.  Because  he  Is  the  gentleman 
»*io  has  kept  current  and  speaks  with  au- 
thority, and  was  well  aware  of  the  bounds  of 
pioprlety  within  which  he  was  obliged  to 
stay. 

Chairman  Proxmirz.  So  you  are  teUlng  me 
t^t  Mr.  Rule,  whom  you  have  Just  said  is 
aisuperb  expert  In  procurment.  Is  not  able 
tQ  testify 

Admiral  Kmo.  On  things  be  knows  nothing 
a1k>ut.  • 

jCbalrman  Pboxmire.  I  did  not  ask  hUn 
afout  the  negotiations.  He  said  he  was  not  In 
oi  the  negotiations,  you  and  I  agreed  to  that. 
B<it  I  asked  him  as  one  who  Is  an  expert  in 
procurement,  panicularly  an  expert  in  the 
ptt)curement  of  ships,  to  give  us  as  good  an 
t^derstandlng  as  he  could  have  on  the  Litton 
situation. 

liet  me  proceed.  I  understand  that  you  did 
Id  fact  visit  Mr.  Riile's  home  the  day  after, 
2'  hours  after  he  appeared  before  tbls  Com- 
niLttee,  Is  that  correct? 

Admiral  Kidd.  Correct. 

■Chairman  Proxmire.  And  you  spent  about 
aa  hour  In  bis  bedroom  with  his  wife  pres- 
ent— Mr.  Rule  was  sick  in  bed  at  the  time,  is 
that  right? 

'Admiral  Kidd.  He  was.  I  talked  to  blm  on 
tlje  phone  before  going  over  and  asked  blm 
b^w  he  felt.  He  said  he  did  not  feel  very 
well,  that  It  sounded  like  laryngitis  but  It 
Pfobably  was  nerves.  He  had  had  similar  at- 
tacks after  previous  appearances. 

4  said  It  was  very  important  that  I  see 
hfin  that  day,  so  I  called  from  the  hotel — 
bf  lives  very  close  to  the  office — and  aaked 
lf;I  might  come  up. 

.'Mrs.  Rule  met  me  at  the  d';)or,  was  most 
wirdlal.  and  when  I  came  in,  Mr.  Rule  smiled 
and  said,  "You  are  here  to  do  a  Job,  aren't 
yqu?" 

fl  said,  "Yes  sir,  I  have  come  to  accept  your 
evller  offer  to  retire." 

He  smiled  and  he  said,  "I  have  seen  It 
coming." 

I  said,  "Well.  I  feel  very  badly  about  It,  but 
apparently,  you  made  your  own  decision 
tbat  you  weren't  going  to  stay  within  the 
confines  of  the  ball  park ",  and  I  told  blm 
wti&%  I  wanted. 

He  said,  "Fine,  I  will  sign  whatever  you 
wiant." 

j'Thenhe  started  to  talk  and  as  he  described 
IB  very  well,  the  more  he  talked  the  more 


agitated  he  became,  and  this  was  certainly 
understandable.  He  asked  me  if  the  Secre- 
tary knew  of  my  visit  and  I  said  I  had  talked 
to  the  Secretary  the  night  before  and  that 
morning  before  coming  over. 

Mr.  Rule  smiled  and  said,  "I  understand." 

Chairman  Proxmire.  So  it  was  the  appear- 
ance by  Mr.  Rule  before  this  Subcommittee 
and  your  reaction  and  Secretary  Warner's 
reaction  that  resulted  In  your  going  to  Mr. 
Rule's  house  and  asking  that  he  submit  his 
resignation.  Is  that  right? 

Admiral  Kidd.  Well,  the  way  you  put  it,  It 
\s  kind  of  hard  to  answer  yes  or  no.  You  are 
damned  if  you  do  and  damned  If  you  do  not. 

Chairman  Pboxmire.  Well,  Just  tell  what 
was  the  reason. 

Admiral  Kidd.  In  my  heart,  It  was  what  he 
did  not  do  and  what  he  did  do  whUe  here. 
I  do  not  think  it  was  the  appearance,  be- 
cause you  know,  be  and  I  were  up  here  to- 
gether before  you 

Chairman  Pboxmire.  Of  course  it  was  the 
appearance.  It  was  what  he  said  when  he 
appeared  before  the  Committee  and  what 
he  did  not  say. 

*  Admiral  Kidd.  It  was  but  one  more,  and 
In  this  case,  as  far  as  I  am  concerned,  since 
I  am  In  charge  of  that  ball  club  over  there, 
the  last  log  on  the  fire.  He  Just  can't — and 
as  I  said,  he  smiled  and  said.  "Well,  I  Just 
had  to  do  it  and  I  hope  it  was  not  In  vain." 

Chairman  Proxmire.  Now,  you  have  told 
me  that  you  talked  this  over  with  Secretary 
Warner  the  night  before  and  the  day  you 
came  over.  Did  you  talk  to  any  other  official 
about  this?  Was  this  a  decision  entirely 
made  by  Secretary  of  the  Navy  Warner  and 
yourself? 

Admiral  Kidd.  I  do  not  think  X  could  give 
you  a  precise  answer  to  that.  There  were 
many  gentlemen  with  whom  It  was  discussed. 
The  decision  was  made  among  the  many 
alternatives  that  he  would  be  accorded  the 
opportunity  to  retire  as  he  previously  bad 
offered. 

Chairman  Pboxmire.  Who  were  the  gentle- 
men? Who  were  the  principal  people  with 
whom  you  discussed  this?  This  was  a  deci- 
sion of  considerable  importance.  You  have 
told  us  that  he  is  a  superb  procurement  ex- 
pert and  I  think  that  was  an  honest  response, 
and  I  think  it  is  right,  and  to  take  what  U 
perhaps  your  top  expert,  certainly  one  of 
your  top  experts,  and  transfer  him  under 
these  circumstances  is  a  very  great  decision. 
You  have  told  us  you  discussed  this  with 
the  Secretary  of  the  Navy.  Who  else? 

Admiral  Kidd.  I  think  he  was  the  top  man. 
It  was  Indeed  a  grave  decision,  but  I  Just 
never  know  what  he  Is  going  to  do  next  and 
I  Just  finally  made  up  my  mind  that  I  was 
riot  going  to  put  up  with  it  any  longer.  This 
bad  been  going  on  for  about  13  months  now. 

Chairman  I>boxmire.  Have  you  ever  dis- 
cussed the  resignation  or  the  possible  resig- 
nation of  Mr.  Rule  prior  to  this?  You  have 
said   that   he   offered   his   resignation. 

Admiral  Kmo.  Retirement. 

Chairman  Pboxmire.  And  you  have  testi- 
fied this  morning  that  on  the  night  of  the 
19th  and  the  morning  of  the  20tb,  you  dis- 
cussed the  resignation  with  Mr.  Warner 
and  you  say  others  subordinate  to  Mr. 
Warner,  is  that  correct? 

Admiral  Kidd.  Yes. 

Chairman  Proxmire.  Did  you  at  any  other 
time  discuss  this? 

Admiral  Kidd.  Yes  sir.  Correction,  if  you 
please.  Mr.  Chairman. 

Chairman  Proxmire.  Yes  sir. 

Admiral  Kidd.  Retirement  rather  than  res- 
ignation. 

Chairman  Proxmire.  I  beg  your  pardon. 

Admiral  Kidd.  Apparently,  there  Is  a  dif- 
ference. I  think  there  Is. 

Yesterday.  I  bad— going  back,  when  I  first 
got  to  this  Job  13  months  ago,  I  was  told 
by  advisers  far  and  wide  that  I  was  going 
to  have  three  problems — Litton.  Grumman, 
and  Mr.  Rule.  And  I  do. 


Chairman  Proxmire.  I  am  sure  you  have 
other  problems.  What  do  you  mean  by  that? 

Admiral  Kidd.  Many  other  problems.  These 
are  probably  as  or  more  time  consuming  then 
most  of  the  others  put  together. 

Chairman  Proxmire.  I  can  see  a  distinc- 
tion right  here.  Grumman  and  Litton  have 
cost  the  taxpayers  hundreds  of  millions  of 
dollars.  Mr.  Rule  has  saved  the  taxpayer! 
hundreds  of  millions  of  dollars.  What  other 
connection  is  there? 

Admiral  Kiod.  I  Just  made  that  comment 
that  I  was  told  I  was  going  to  have  three 
problems. 

But  this  is  not  a  new  thing.  You  must 
understand  that.  It  is  not  a  new  thing.  Mr. 
Rule  is  a  loner,  and  a  pretty  good  one  on 
some  occasions. 

Chairman  Proxmire.  Boy,  we  need  them, 
people  who  will  stand  up  under  these  pres- 
sures. 

Admiral  Kidd.  But  when  you  make  a  deci- 
sion, you  have  to  expect  and  be  able  to 
depend  upon  performance.  You  cannot  have 
the  whole  doggone  team  going  to  the  right 
and  one  player  out  there  to  the  left  all  by 
himself.  You  Just  can't  do  It  and  win  very 
often. 

Chairman  Proxmire.  Well,  when  that  man 
out  In  the  left  is  blowing  the  whistle  and 
Informing  the  Congress  and  simply  respond- 
ing to  Congress,  it  seems  to  me  he  Is  serving 
a  very  vital  central  purpose  in  a  democratic 
government. 

Let  me  ask  Mr.  Rule  to  comment. 

You  have  not  had  chance  to  comment  for 
sometime,  Mr.  Rule,  on  the  testimony  of  the 
Admiral. 

Mr.  Rule.  Well,  I  would  Just  like  to  say 
that  U  be  has  three  problems,  Litton,  Grum- 
man and  Rule,  I  hope  he  is  not  as  screwed 
up  in  the  negotiations  with  Litton  and  Grum- 
man as  he  Is  with  me. 

Chairman  Proxmire.  Admiral,  have  you 
ever  discussed  the  decision  to  seek  Mr.  Rule's 
resignation  or  anything  having  to  do  with 
bis  testimony  before  this  Committee  with 
anybody  in  the  White  House? 

Admiral  Kidd.  I  missed  about  the  first  three 
words. 

Chairman  Pboxmire.  Have  you  ever  dis- 
cussed the  decision  to  seek  Mr.  Rule's  resigna- 
tion or  anything  having  to  do  with  his  testi- 
mony before  this  Committee  with  anyone 
employed  in  the  White  House? 

Admiral  Kidd.  No  to  resignation  and  no  to 
the  question. 

Chairman  Proxmire.  In  the  Office  of  the 
Secretary  of  Defense? 

Admiral  Kidd.  Well,  there  have  been  many 
gentlemen  interested  down  there.  I  would 
not  attempt  to  begin  to  name  them. 

Chairman  Proxmire.  But  you  have  dis- 
cussed  it   with   the   Secretary,   Mr.  Laird? 

Admiral  Kidd.  I  have  kept  blm  Informed, 
Mr.  Chairman. 

Chairman  Proxmire.  You  have  kept  him 
informed?  Did  you  discuss,  let  them  know 
what  you  Intended  to  do  before  you  con- 
fronted Mr.  Rule?  Did  you  let  Secretary  Laird 
know? 

Admiral  Kidd.  No  sir. 

Chairman  Proxmire.  Did  you  let  any  Under 
Secretary  or  anybody  at  the  Assistant  Sec- 
retary level  know  at  the  Department  of  De- 
fense? 

Admiral  Kidd.  No  sir.  I  worked  through 
Navy  channels.  You  might  be  Interested  to 
know,  Just  as  an  aside,  after  turning  over 
in  my  mind  Mr.  Rule's  visit  with  me  the 
Friday  afternoon  preceding  the  Tuesday  he 
was  up  here,  when  he  told  me  bow  impor- 
tant It  was  to  have  leaks,  I  told  him  I  Just 
could  not  understand  that  philosophy  and  I 
thought  about  that  real  hard  over  the  week- 
end and  I  recommended  again  on  Monday 
morning  to  my  advisers  and  other  gentle- 
men that  he  be  denied  permission  to  appear 
before  you  that  next  day.  because  I  did  not 
know  what  he  was  going  to  say.  And  he  dW. 
He  did  it.  He  Just  blew  It. 


January  16,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


1287 


Chairman  Proxmire.  What  did  he  blow? 
you  have  not  been  able  to  i>olnt  to  a  single 
part  of  the  negotiations  that  have  been 
prejudiced.  What  he  did  was  he  responded 
to  a  question  I  asked  him  specifically  about 
the  appointment  of  Mr.  Ash.  Now.  bow  did 
that  blow  anything? 

Admiral  Kidd.  I  think  the  answer  to  that 
lies  In  Mr.  Rule's  statement  to  me  when  I 
vrent  to  see  him  at  home  when  he  smiled 
»nd  he  said,  "I  had  to  do  It."  So  he  knew 
exactly  wherein  he  found  it  impossible  to 
conform. 

Chairman  Proxmire.  Mr.  Rule,  what  did 
you  have  in  mind  when  you  say  you  had 
to  do  It? 

Mr.  Rule.  Senator,  let's  go  back  Just  a  lit- 
tle. The  Admiral  talks  about  13  months  of 
not  knowing  what  I  am  going  to  say  or  do, 
and  I  guess  he  Is  right.  I  happen  to  have  a 
Job  description  that  is  in  the  record  de- 
scribing my  Job;  it  Is  to  challenge.  That  is 
the  basic  nature  of  my  Job,  td> challenge  bus- 
iness aspects  of  contractual  arrangements  or 
negotiations  that  I  do  not  think  are  In  the 
best  Interest  of  the  government.  That  Is  what 
I  am  getting  paid  for.  That  is  what  is  In  the 
record.  A  copy  is  attached  to  the  letter  I  sent 
to  the  Commission,  the  Civil  Service  Com- 
mission, and  I  reserve  the  right  to  do  that. 
Now.  I  see  this  situation,  the  Litton  and 
the  Grumman  situation,  as  a  perpetuation  of 
what  I  previously  testified  Is  dead  wrong  In 
the  Navy.  You  know  that  Admiral  Sonen- 
sheln  took  it  upon  himself  as  Chief  of  the 
Naval  Ship  Systems  Command  to  negotiate 
the  Avondale  and  Lockheed  settlement  and 
I  have  testified  that  I  thought  that  was 
wrong. 

Now,  here  Is  Admiral  Kidd 

Chairman  Proxmire.  What  that  did  was  to 
cut  you  out,  cut  the  challenge  out? 

Mr.  Rule.  It  cut  me  out.  I  will  get  to  that. 
It  cut  out  the  people  on  the  operating  level 
who  know  much  more  about  negotiations — 
they  are  professionals — much  more  about 
how  to  handle  the  companies.  But  the  con- 
tractors, you  see,  always  want  to  come  In 
and  start  at  the  top.  They  do  not  want  to 
start  at  the  bottom  and  have  a  proper  de- 
cision staffed  up  if  necessary. 

Now,  here  is  Admiral  Kidd  negotiating  per- 
sonally with  Grumman  and  Litton.  It  Is  a  re- 
peat performance  of  what  Admiral  Sonen- 
shein  did  and  I  think  it  Is  wrong. 

Chairman  Proxmire.  What  you  are  saying 
is  that  it  cuts  out  the  challenge,  it  cuts 
out  the  criticism.  It  cut  out  the  opportunity 
for  the  government's  case  on  a  bid  basis  to  be 
presented  effectively.  Is  that  right? 

Mr.  Rule.  Well,  yes.  The  working  level 
people,  the  professionals  down  there  ought  to 
have  a  chance  to  sift  these  cases,  make  a 
tentative  decision,  and  if  necessary,  check 
it  out  topside.  But  these  contractors  do  not 
want  that. 

I   can    tell    you    that   the    people    In    the 
Naval  Ships  Systems  Command,  if  left  alone, 
they  will  handle  the  Litton  situation  a  hell 
of  a  lot  better  than  it  will  get  handled  in 
Admiral  Kldd's  office. 
Chairman  Proxmire.  Why? 
Mr.  Rule.  Because  they  are  professionals 
and  they  know   what  they  are   doing.   This 
man  has  been   In   procurement   12   months, 
13  months.  All  of  a  sudden  he  is  an  Instant 
expert. 
Admiral  KroD.  May  I  respond. 
Chairman  Proxmire.  What  is  your  answer 
to  that.  Admiral  Kidd? 

Admiral  Kidd.  He  is  right.  He  Is  right.  I 
have  no  corner  on  the  mtu-ket  in  brains. 

Chairman  Proxmire.  Walt  a  minute.  Is  be 
right  in  protesting  the  challenge  having  been 
eliminated? 

Admiral  Kidd.  He  has  been,  as  he  often  de- 
scribes it,  a  conscience,  and  in  that,  he  has 
done  a  pretty  fine  Job.  He  is  right  In  the 
need  for  contractors  dealing  with  profes- 
sionals, no  questiorf  about  it.  When  I  was 


designated  as  the  negotiator,  the  first  thing 
I  did  was  surround  myself  with  a  team  of 
these  gentlemen,  experts,  whose  names  Mr. 
Rule  recommended  to  me,  and  they  are  the 
ones  making  the  decisions,  whose  advice  I 
have  taken  completely.  There  has  been  no 
overriding.  To  reassure  you,  because  I  have 
heard  often  and  read  that  you  feel  that  the 
civilians  must  be  the  gentleman,  because  of 
their  continuity,  their  age  and  experience, 
they    are    in    the    majority    in    each    case. 

Chairman  Pboxmire.  Yes.  but  In  this  case, 
what  effect  did  It  have,  psychological  effect, 
direct?  They  are  human  beings,  as  you  have 
indicated — when  you  knock  out  Mr.  Rule, 
whose  function  it  Is  to  challenge  this,  who 
has  the  expertise  and  the  professionalism  to 
do  it  in  a  proper  and  effective  way.  To  take 
him  out  of  the  picture,  then  you  leave  It  up 
to  the  people  in  your  office,  what  kind  of  a 
message  do  they  get?  Take  it  easy.  Soften  up. 
Admiral  Kidd.  No,  no. 

Chairman  Pboxmire.  Why  do  they  not  get 
that  message?  I  would  If  I  were  in  your 
office. 

Admiral  Kidd.  No,  there  are  many  other 
very  competent  senior  experienced  civilian 
gentlemen  like  Mr.  Rule  who  are,  I  am  sure, 
as  good  as  he,  perhaps  better,  and  there  are 
others  there  to  carry  on. 

Chairman  Proxmire.  Admiral,  I  am  sure 
that  there  are  senior,  competent  men  per- 
haps as  good  as  Mr.  Rule  technically,  but  I 
doubt  very  much  If  you  have  any  other 
loners  who  wUl  stand  up  against  the  position 
taken  by  the  Administration — any  adminis- 
tration. I  am  not  talking  in  a  partisan  way — 
Johnson,  Nixon,  It  does  not  matter;  we  have 
had  problems  in  procurement  with  both  of 
them — to  stand  up  against  this  kind  of  touch 
pressure,  or  pressure  I  get  from  Congress  as 
we  have  had  so  often  in  these  settlements. 
Mr.  Rule  has  shown  he  has  the  guts  and  the 
heart  to  stand  up.  It  is  that  kind  of  rare 
capacity  which  we  need  and  which  Is  being 
destroyed  when  you  make  him  a  consultant 
or  a  teacher  Instead  of  giving  blm  the  busi- 
ness Job  he  had. 

Admiral  Kidd.  No,  there  you  and  I  differ. 
There  are  Just  so  many  gentlemen  who  have 
this  Intestinal  fortitude  to  stand  up  and  be 
counted  and  they  do  a  very  fine  Job  of  it.  I 
do  not  believe  that  it  is  necessary  to  have  as 
an  ancillary  capability  the  determination  to 
circumnavigate  the  system,  go  outside  the 
system  to  present  your  views  once  decisions 
have  been  made  contrary  thereto.  Tbls  we  do 
not  need,  Mr.  Cbalrman. 

Chairman  Pboxmire.  Admiral,  if  we  can't 
get  people  who  will  go  outside  the  system 
once  In  a  while,  there  is  no  possibility  of 
Congressional  control  or  civilian  control. 

It  seems  to  me  the  problem  with  Mr. 
Rule — as  you  have  indicated,  he  is  very  capa- 
ble, he  is  a  man  who  deserved  the  award  that 
he  received — do  you  not  really  mean  Mr.  Rule 
is  the  problem  because  he  had  the  habit  of 
telling  his  superiors  the  truth? 

Admiral  Kidd.  Absolutely  not.  No  sir.  He 
has  come  down  and  told  me  wherein  I  have 
been  In  error  on  many  occasions  and  where 
I  have  been  able  to  take  his  advice,  I  have. 
He  has  identified  one  area  here  Just  now  that, 
instead  of  negotiating  claims  for  agonizingly 
long  periods,  we  do  the  best  we  can,  we  send 
them  then  to  the  courts,  if  the  contractor 
declines  to  accept  our  offer. 

Chairman  Pboxmire.  Well,  how  has  he  been 
a  problern>»v 

Admiral  K^d.  Sir? 

Chairman  Proxmire.  How  bee  be  been  a 
problem?       V 

Admiral  Ki»d.  Well,  we  have  not  touched 
on  one  area  »ere,  on  the  matter  of  my  not 
being  able  to  count  on  the  preclseness  of  bis 
responses.  This  sort  of  thing  shakes  an  Indi- 
vidual's confidence.  This  came  about  last 
summer.  This  is  Just  one  more  piece  of  the 
puzzle,  where  he  came  down  to  my  office  and 
indicated  that  he  had  a  document  which  was 
exceedingly  sensitive  and  would  be  a  bomb, 


as  he  described  It.  I  asked  if  I  might  see  It. 
He  showed  it  to  me.  I  said,  where  did  you 
get  It? 

He  told  me.  He  said,  tbls  thing  should  not 
be  on  the  loose,  it  ought  to  be  classified. 

The  next  morning  I  asked  my  Vice  Com- 
mander, because  I  was  going  to  be  out  of 
town  the  next  day.  to  get  blm  down  and  track 
down  this  document. 

Chairman  Proxmire.  Why  sbovild  It  be 
classified?  Was  it  giving  aid  and  comfort  to 
the  enemy? 

Admiral  Kidd.  It  was  the  same  document 
that  Mr.  Kelly  got  hold  of  that  was  reported 
on  in  two  parts  here,  beginning  Friday  of 
the  week  before  you  had  your  bearing. 

Chairman  Proxmire.  Why  should  that  be 
classified? 

Admiral  Kidd.  Sir? 

Chairman  Proxmire.  Why  should  that  be 
classified? 

Admiral  Kidd.  Because  It  reflected  confi- 
dences by  a  contractor  which  I  do  not  be- 
lieve the  contractor  wanted  or  felt  should  be 
put  in  the  public  domain  at  that  time. 

Mr.  Rule.  Which  Is  Just  exactly  where  I 
think  it  should  be.  The  contents  of  this  doc- 
ument— It  Is  unclassified  and  I  took  It  as 
soon  as  I  saw  it  to  Admiral  Kidd  and  asked 
him  If  he  knew  about  it.  They  are  minutes  of 
a  meeting  with  Mr.  Ash.  And  he  did  say,  how 
about  classifying  it,  and  he  did  have  his 
deputy  call  me. 

Chairman  Proxmire.  Who  said  that?  Ad- 
miral Kidd  said  how  about  classifying  It? 
Mr.  Rule.  Admiral  Kidd  did  not  say  It  at 
that  time.  His  deputy  called  the  next  day 
and  said  he  wanted  to  classify  it.  I  said  I  am 
not  going  to  classify  it,  It  Is  not  my  docu- 
ment. 

Chairman  Proxmire.  If  you  will  be  Just  a 
little  more  clear  in  explaining  what  this  Is. 
It  Is  now  in  the  public  domain,  as  you  say; 
Orr  Kelly  has  had  a  column  on  it. 

Mr.  Rule.  It  Is  a  memorandum,  minutes  of 
a  meeting  on  June  16.  1972,  with  Mr.  Ash, 
president  of  Litton,  Assistant  Secretary  of 
the  Navy  GUI.  Admiral  Kidd  and  Admiral 
Woodfin  from  Ships.  And  It  Is  not  classified. 
Any  boy,  I  do  not  think  there  is  a  thing  in 
there  that  the  public  should  not  know.  This 

is  a  company 

Chairman  Pboxmire.  What  Is  the  substance 
of  the  memorandum? 

Mr.  Rule.  Do  you  want  to  put  the  memo- 
randum in  the  record? 

Admiral  Kidd.  Do  you  have  It? 
Chairman  Proxmire.  Will  you  put  that  In 
the  record?  Can  we  make  that  part  of  our 
record,  Admiral  Kidd? 

Admiral  Kidd.  Since  It  has  been  written 
about,  I  suppose  it  would  not  do  too  much 
harm. 

Chairman  Proxmire.  All  right,  then,  it  Is 
part  of  the  record. 

Mr.  Rule.  Offered  by  Admiral  Kidd. 
Admiral  Kidd.  No,  you  are  the  one  who  had 
it. 

We  are  getting  wide  of  the  mark  here,  Mr. 
Chairman. 

Chairman  Proxmire.  What  Is  that,  sir? 
Admiral  Kidd.  We  are  getting  wide  of  the 
mark.  The  document  Itself  becomes  academic 
at  this  point  in  time. 

Mr.  Rule  told  me  that  might  he  had  gotten 
it  from  Officer  A.  This  disturbed  me,  because 
in  the  first  place,  he  had  no  business  having 
it.  In  the  second  place,  it  was  a  direct  In- 
dictment of  Officer  A's  ability  to  keep  things 
properly  secured. 

The  next  morning,  Mr.  Rule  changed  his 
story  with  my  Vice  Commander  and  said  he 
did  not  get  It  from  Officer  A.  When  the  arti- 
cle appeared  first  in  the  Evening  Star,  in- 
dicating that  this  document  was  on  the 
loose,  I  had  Mr.  Rule  down  again  and  this 
time,  he  told  me  he  had  gotten  It  from  stUl 
a  third  place. 

Now,  this,  to  me,  is  Umperlng  with  the 
truth  and  I  cannot  have  people  in  positions 
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at    great    responsibility    and    authority    on 

whom  I  cannot  depend  to  give  me  a  straight 

answer. 
Chairman  Proxkob.  Mr.  Rule? 
Mr.  RiTLS.  Senator,  I  could  not  have  said 
tbat  I  got  It  from  Officer  A.  because  Officer 
A  did  not  give  it  to  me  and  I  never  said  It. 
I  did  say  that  It  came  from  his  office  and  It 
did  come  from  his  office.  And  one  of  the 
peculiar  positions,  an  unfortunate  position, 
tbat  I  find  myself  In,  being  completely  cut 
-oiit  by  Admiral  Kldd  and  his  subordinates 
from  these  negotiations,  is  that  people  that 
are  in  the  negotiations  who  do  not  like  what 

1^  going  on  In  the  negotiations  for  some  rea- 
s«n  or  othsr  come  to  me.  They  either  cry  on 
i^y  shoulder  personally  or  I  find  dociunents 
cp  my  desk. 

!  Now,  this  Is  the  result  of  the  way  these 
talngs  are  being  handled  and  this  is  what 
^miral  Kldd  does  not  like  and  I  guess  I 
i4ould  not  like  it  either  if  I  were  in  his  place, 
^ut  I  would  be  conducting  the  negotiations 
ifi  a  way  that  this  would  not  have  to  happen. 

!  Chairman  Phozmixe.  Mr.  Rule,  would  you 
r%ad  tbat  document  that  has  now  been  made 
a|  part  of  the  record  that  Admiral  Kldd  agreed 
could  go  Into  the  record  in  view  of  the  fact 
t^at  it  has  already  been  written  about? 

It  la  very  short,  as  I  understand  it,  one 
pikge.  one  and  a  half  pages? 

i  Admiral  Kidd.  May  I  withdraw  my  con- 
currence on  that  properly? 

^  Chairman  Pkoxkiee.  Why  do  you  want  to 
^thdnkw  It?  You  said  it  is  already  In  the 
r^rd.  We  already  have  information  on  it. 

:  Admiral  Kmo.  Well,  I  Just  do  not  think  it  is 
Cttlng. 

■'  Cli»lrman  Pboxmihb.  Why  isn't  It  fitting? 

'  Admiral  Kn>D.  I  feel  a  burden  to  anybody 
t-aat  I  do  business  with  to  conduct  business 
pioperly.  You  have  a  law  of  the  land  here 
some  place  that  I  am  looking  for  that  makes 
IJ  a  Federal  oftense  to  have  proprietary  con- 
tractual information  floating  around  loose. 
And  while  I  might  not  agree  with  the  con- 
tractor or  I  nilght  get  furious  over  his  In- 
t^ajulgcnce  or  what  not,  I  still  have  a  bur- 
(Sen  from  laws  of  the  land  that  gentlemen 
l^e  y««  pass  to  protect  it. 

;  Chairman  Pkoxmixe.  What  laws? 

;  Admiral  Kidd.  Well,  I  will  find  it  here  !n  a 
minute. 

Why  don't  you  just  go  ahead,  sir,  and  I  will 
dome  up  with  it. 

•  Mr.  Rui-E.  Senator,  while  the  Admiral  la 
looking  for  something.  Just  let  me  say  on 
this  point  that  he  now  raises  lack  of  con- 
fidence. I  would  like  to  make  the  point  on 
behalf  of  a  lot  of  other  civil  servants  that 
this  lack  of  confidence  bit  works  both  ways. 
It  does  not  work  Just  from  the  top  down. 
There  are  a  lot  of  competent,  long  in  grade 
dr.  rather,  in  their  Job,  personnel  who  can 
Just  as  easily  lose  confidence  in  some  of  their 
superiors,  military  and  civilian — in  other 
^ords,  it  is  a  two-way  street.  Again,  this  may 
sound  egotistical,  but  It  goes  to  the  point  and 
I  have  to  do  it. 

I  Here  is  the  Distinguished  Civilian  Service 
Award  that  I  got  from  the  Secretary  of  the 
'  Ifavy.  And  It  says,  "Mr.  Rule  has  consistently 
(jftmanstrated  extraordinary  acumen,  Judg- 
qient.  Initiative  and  integrity,"  et  cetera.  But 
ii  specifically  mentions  Judgment  that  Ad- 
dilral  Kldd  now  Slays  he  hasn't  got  any  of. 

-  I  know  what  Is  going  on  Just  as  well  as  a 
lot  of  other  people  do.  And  I  will  Just  say 
this:  ever  since  I  rejected  the  Avondale  claim 
it  July  1971,  there  have  been  efforts  made — 
t^y  have  changed  my  job  sheet,  they  have 
t^ken  duties  away  from  me.  and  I  know  what 
if  going  on.  And  I  know  that  Admiral  Kldd 
probably  thinks  I  am  a  burr  up  his  ass  and  he 
^ants  me  out. 

,  But  this  letter.  Senator,  from  Assistant 
Stecretary  of  the  Navy  Warner  to  get  me  that 
award  says  "His  Is  the  responsibility  to  chal- 
Itnfe.  to  question,  and  to  disapprove  when 
s^ich  action  is  necessary,  regardless  of  other 
qpKJideratlons  or  consequences." 


Now,  that  Is  my  Job,  and  believe  me.  boy, 
I  have  been  doing  it,  so  well  that  It  does 
become  a  burr. 

Chairman  Proxmisk.  Thank  you  very 
much,  Mr.  Rule. 

What  I  am  going  to  do  in  this  case — I 
think  Admiral  Kldd's  Initial  reaction  was 
competent  and  correct  and  made  sense.  The 
memorandum  has  been  disclosed  to  the  press, 
it  has  been  in  the  hands  of  the  press,  but 
I  think  in  order  to  make  this  discussion  com- 
prehensible, it  is  necessary  for  me  as  Chair- 
man to  read  two  paragraphs  from  the  let- 
ter which  are  the  principal  issues  Involved 
here.  This  was  a  meeting  held  on  June  6, 
1972,  Including  Mr.  Ash,  Admiral  Kldd,  and 
others.  At  this  meeting,  paragraph  3,  which 
Is  one  of  the  two  paragraphs  I  will  read, 
"Mr.  Ash  also  recommended  that  the  Navy 
consider  presenting  this  type  contract  prob- 
lem along  *lth  other  similar  shipyard  prob- 
lems to  Congress.  This  presentation  would 
be  In  the  form  of  a  procurement  policy 
change  and  would  perhaps  require  tl  to  922 
billion.  Mr.  Ash  indicated  that  he  discussed 
such  an  approach  with  Mr.  Connally.  Mr. 
Connally  was  quoted  as  saying  such  a  pro- 
gram B.hould  be  positively  presented  on  a 
grand  program  scale — make  it  bigger  than 
the  Conger  ess." 

Then  in  item  ten  of  the  memorandum, 
Mr.  Ash  Indicated  that,  "It  appears  that 
some  In  the  Navy  have  a  built-in  sense  of 
self-righteousness  concerning  Lltton's  per- 
formance and  that  the  Navy  would  have  to 
relax  this  view  if  Utton  Is  expected  to  pro- 
ceed with  the  contract.  Mr.  Ash  Indicated 
that  he  intended  to  meet  with  Secretaries 
Sanders  and  Warner  and  then  on  to  the 
White  House  to  explain  the  problem." 

Now.  Admiral  Kidd,  would  you  agree  that 
tmder  the  circumstances,  your  behavior 
could  reasonably  Ije  Interpreted  as  an  effort 
to  badger  a  subordinate  into  leaving  the 
government  service  and  as  a  disciplinary 
measure  for  making  improper  and  unwise 
statements  in  public? 

Admiral  Kidd.  No.  Mr.  Chairman,  I  would 
not. 

Chairman  PRoxMiiir.  Why  would  that  not 
be  a  reasonable  Interpretation  In  view  of  Mr. 
Rule's  clear  resistance  to  this,  his  desire  to 
remain  in  the  position,  his  feeling  that  this  is 
a  Siberia.  In  effect,  and  certainly  the  general 
feeling  that  this  takes  him  out  of  the  ac- 
tion. He  no  longer  can  protect  the  public  In- 
terest. 

Admiral  Kidd.  Mr.  Chairman,  on  the  sur- 
face of  the  thing  and  the  voluminous  ma- 
terial that  has  been  written  in  the  news- 
papers thus  far,  I  can  certainly  understand 
that  sort  of  a  conclusion.  But  I  will  tell  y<m 
from  the  bottom  of  my  heart,  when  I  went 
over  there  to  see  him.  It  was  to  earnestly 
take  up  on  a  previous  offer  to  retire  because 
I  did  not  particularly  want  to  see  him  get 
hurt. 

Chairman  PKoxmaK.  Well,  now,  so  that  we 
clearly  understand  Just  what  the  situation 
la,  you  have  referred  to  his  new  assignment. 
I  would  like  you  to  state  what  action  has 
been  taken  with  regard  to  Mr.  Rule  since 
his  testimony  on  December  19th.  There  Is 
some  confusion  In  press  reports  and  In  ex- 
planations offered  by  various  members  of  the 
Administration.  Tell  us  precisely  what  Mr. 
Rule's  status  is  and  how  it  has  changed  since 
December  19th? 

Admiral  Kidd.  Aye,  aye,  sir. 

He  has  been  detailed,  and  here  I  must 
choose  the  words  carefully  because  I  imder- 
stand  there  is  a  fine  point  here — he  has  been 
detaUed  temporarily  to  be  the  consultant  at 
this  school  whose  mission  and  purpose  I 
earlier  described.  At  the  present^lme,  sir,  he 
is  on  leave  at  his  request.  He  Is  still  on  the 
payroll,  still  drawing  full  pay  and  emoUu- 
ments  for  his  GS  17  rating.  And  that  Is  where 
we  stand. 

Chairman  Proxmihe.  Did  you  say — you 
have  said  that  you  did  not  consider  the  new 


assignment  a  demotion;  you  do  not  consider 
It  a  promotion.  Do  you  consider  It  an  in- 
crease  or  a  reduction  In  his  responsibilities? 
Admiral  Kidd.  Well,  sir,  I  would  say  a 
lateral  move. 

Chairman  Proxmirx.  A  lateral  move  Riaht 
off  the  field.  "^ 

Any  comments,  Mr.  Rule? 
Mr.  Ruu.  Senator,  I  think  this  question 
can  be  answered  very  easily,  because  of  the 
letter  dated  9  January,  Just  yesterday,  from 
the  Chairman  of  the  Civil  Service  ComnHs- 
slon,  he  laid  this  to  bed.  He  said  "Offlcially 
you  are  still  the  Incumbent  of  the  position 
of  Head,  Procurement  Control  and  Clearance 
Division,  GS  17." 

Now,  that  lays  that  one  to  bed,  at  least 
for  the  time  being. 

Chairman  Phoxmire.  So  you  are  offlcially 
head  of  the  Procurement  Control  and  Clear- 
ance Division,  is  that  right? 

Mr.  RiTLE.  That  Is  what  this  letter  from  the 
Civil  Service  Commission,  signed  by  the 
Chairman,  says,  and  that  must  have  come  as 
some  news  to  Admiral  Kldd,  because  he  had 
given  me  a  memorandum  about  two  houis 
before  I  got  this,  that  talks  about  my  ow 
office  and  my  new  office,  and  two  days  ago 
I  was  In  the  office,  on  leave,  working  and  he 
sent  his  deputy,  a  Vice  Admiral,  up  to  tell  me 
to  get  out  of  the  building,  that  if  I  was  goine 
to  work  for  the  Navy,  my  office  was  in 
Anacostla. 

Now,  when  the  ClvU  Service  tells  me  that 
I  am  offlcially  still  the  incumbent  of  the 
position  of  Head,  Procurement  Control  and 
Clearance  Division,  I  submit  that  I  still  have 
an  office  there  and  I  still  have  a  secretary 
and  I  still  have  a  right  to  use  It. 

Chairman  Phoxmire.  How  do  you  answer 
that,  Admiral  Kidd?  It  seems  that  Mr  Rule 
has  been  told  by  the  ClvU  Service  Commls- 
slon  that  he  Is  still  head  of  the  Procurement 
Control  and  Clearance  Division.  At  the  same 
time.  Admiral  Moore,  your  deputy,  as  I  un- 
derstand it,  yesterday  told  Mr.  Rule  that  you 
wanted  Mr.  Rule  out  of  his  office,  and  that 
seems  to  me  to  be  a  little  more  than  a  lateral 
move. 

Admiral  Kmn.  No.  Mr.  Chairman.  I  think 
there  is  a  very  reasonable  answer  to  that— 
at  least  In  my  mind,  and  I  did  It.  I  told 
the  gentleman  that  he  was  going  to  be 
detailed  to  thU  Job  over  there  to  do  the  cur- 
riculum update  and  review  at  the  school  in 
procurement  matters,  which  he  said  is  where 
he  was  strongest  and  for  which  he  had  been 
hired.  He  then  came  to  see  me  and  said  he 
wanted  to  go  on  leave.  This  was.  I  think,  the 
day  after  Christmas.  And  I  said,  fine.  He  said 
he  had  some  thinking  to  do.  I  said  that  would 
be  Just  fine,  you  let  me  know  when  you  are 
going  to  come  back. 

I  asked  Admiral  Moore  a  few  days  later 
how  long  Mr.  Rule  was  going  to  be  on  leave 
and  when  he  would  take  up  his  duties  over 
at  the  school,  because  I  had  had  the  scho<rf 
prepare  office  space  for  him  over  there.  And 
here  the  other  day  somebody — I  have  forgot- 
ten now  who  it  was — came  down  and  said 
that  Mr.  Rule  was  In  his  office.  I  said,  well,  by 
George,  to  myself,  he  U  back  from  leave  and 
he  Is  over  here  and  I  told  him  to  go  over 
there  to  the  school.  And  I  Just  wanted  to 
make  sure  that  he  understood  that  I  wanted 
him  where  I  want  him. 

Then  I  found  that  he  was  still  on  leave 
and  was  using  his  old  office  in  the  frame  of 
reference  that  the  Commission  described  it 
which  he  Just  read. 

Chairman  Proxmire.  Well.  Admiral  Kidd. 
with  all  due  respect,  I  think  you  are  asking 
this  Committee  and  the  public  to  believe 
something  that  Is  impossible  to  believe.  Mr. 
Rule  has  an  excellent  and  outstanding  rec- 
ord of  service  and  accomplishment.  Every- 
body agrees  to  that.  He  was  given  a  satis- 
factory performance  rating  on  December  12th. 
A  week  later  he  appears  before  a  Congres- 
sional Committee  after  receiving  permission 
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from  the  Navy  to  appear.  He  testifies,  and 
one  day  later,  you  are  at  his  sick  bed  de- 
manding his  resignation  before  the  end  of 
the  business  day.  Later  you  transfer  him  to 
a  Navy  school  as  consultant  and  he  is  strip- 
ped of  his  authority  as  head  of  the  Proctire- 
ment  Control  and  Clearance  Division.  Yester- 
day your  deputy  tells  him  you  want  him 
out  of  his  office  and  out  of  the  building. 
Yet  you  maintain  that  he  Is  not  being 
punished  because  of  his  testimony  before 
this  Committee.  Siirely  you  must  concede 
that  his  treatment  has  something  to  do  with 
what  has  happened  to  him  since  he  testified. 
Admiral  Kidd.  I  have  spoken  to  all  those 
points  already,  sir.  You  have  summarized 
them,  I  believe,  without  taking  into  account 
the  testimony  that  has  been  given  com- 
pletely. 

Indeed,  that  which  occurred  up  here,  er- 
rors of  omission  and  commission.  Inability  to 
stay  within  the  frames  of  reference  that  were 
laid  out  for  him — that,  as  I  said,  sir,  was  the 
straw  that  broke  the  camel's  back. 

Chairman  Proxmire.  And  you  feel,  then, 
that  It  Is  perfectly  proper  and  within  the 
law — I  have  read  the  law  once:  I  do  not  think 
I  have  to  read  It  again — within  the  law  to 
kick  a  man  out  of  his  office,  take  away  his 
authority  and  responsibility,  to  transfer  him 
to  a  Job  that  he  does  not  want,  that  be  has 
made  very  emphatically  clear  he  does  not 
want,  and  you  do  not  call  that  harassment, 
you  do  not  feel  that  anything  but.  as  you  say, 
a  lateral  movement. 
Admiral  Kmn.  Correct,  I  am  sorry. 
Mr.  Rule.  May  I  make  a  statement,  sir? 
Chairman  Proxmire.  Yes  sir. 
Mr.  Rule.  I  want  to  change  It  If  I  said  1 
did  not  want  that  Job.  I  will  be  glad  to  take 
that  Job.  If  they  want  a  consultant  on  pro- 
curement matters  and  If  they  want  the 
course  updated,  I  will  update  It  on  Saturday. 
I  can  take  that  Job  on  and  do  It  In  addition 
to  the  one  I  have  already,  the  one  the  Com- 
mission says  I  have.  I  do  not  have  any  ob- 
jection to  helping  the  school,  I  will  be  glad 
to. 

I  asked  Admiral  Kldd  If  this  could  not  be 
done  from  my  office  in  his  building.  I  had 
previously  gone  and  talked  to  the  expert  In 
CNM  on  training,  school  training  matters.  I 
had  asked  them  tf  it  was  necessary  to  be 
physically  located  at  that  school  that  has 
five  personnel,  and  they  said,  hell,  you  cotild 
do  It  in  your  living  room  after  breakfast. 

So  I  then  wrote  a  memorandum  to  Ad- 
miral Kidd  and  I  asked  him  If  I  could  do  the 
Job  from  my  office  in  his  office.  And  he  wrote 
back  and  said,  oh,  no,  it  Is  too  Important. 
You  have  to  be  co-located  In  Anacostla. 

Now.  the  fact  Is  he  wants  me  out  of  the 
building.  He  does  not  want  my  friends,  who 
are  In  these  negotiations,  to  be  crying  on  my 
shoulder.  Again,  I  Just  wish  he  vrould — well, 
it  is  perfectly  obvious  that — to  me  it  Is  per- 
fectly obvious,  and  I  so  told  the  Commis- 
sion— that  this  reassignment  or  detail  was 
an  afterthought.  It  came  after  I  refused  in 
my  bedroom  that  day  to  sign  a  retirement 
piece  of  paper.  It  obviously  Is  a  punitive 
action. 

Now  I  understand  that  It  Is  the  result  of 
several  things  I  have  done  over  a  period  of 
13  months  that  has  made  him  lose  con- 
fidence. WeU,  In  this  letter  from  the  Com- 
mission, it  says  categorically  that  If  you 
want  to  discipline  anybody,  you  have  to  give 
them,  the  Commission  regulations  require 
that  the  agency  must  give  the  employees  30 
days'  advance  notice  of  proposed  adverse  ac- 
tion, stating  specifically  and  In  detail  the 
reasons  for  the  proposed  fiction,  offer  him 
opportunity  to  reply,  consider  his  reply,  and 
give  him  a  final  decision. 

Now,  none  of  this  has  been  done  and  I 
submit  to  you  that  the  very  fact  that  the 
Admiral  sits  here  this  morning  and  details 
In  a  public  meeting  thpse  things  which  he 
Should  have  done  in  detail  and  in  writing  by 
the  Commission  regulation  Is  all  the  proof 
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you  need  that  he  Is  not  following  the  Com- 
mission regulations  and  he  has  violated  that 
very  regulation  of  notice  and  detaUed  In- 
formation by  coming  In  and  making  that 
statement. 

Chairman  Proxmire.  As  I  understand.  Ad- 
miral Kldd's  position  is  that  you  have  not 
been  demoted,  you  have  not  been  disciplined 
in  any  way,  you  are  simply  being  transferred. 
You  are  not  being  harassed  or  punished  in 
any  way,  shape,  or  form  for  your  apvpearance 
here.  He  did  not  like  your  appearance,  he 
said  so,  but  you  are  being  transferred  to  an- 
other Job  which  he  thinks  has  equal  dignity, 
equal  significance  and  Importance,  and  you 
are  being  physically  removed  to  another  posi- 
tion. 

Mr.  Rule.  Well,  I  think  he  has  a  great  deal 
more  to  do  to  sell  that  point  of  view  than 
he  has  done  here  this  morning.  And  Senator, 
you  read  two  paragraphs  from  that  letter! 

Chairman  Proxmiu.  Yes. 

Mr.  Rule.  You  missed  the  most  Important 
paragraph.  The  most  important  paragraph 
starts  off  at  the  top.  I  am  talking  about  the 
Ash  and  Litton 

Chairman  Proxmiri.  Yes.  we  have  It  here. 

The  first  paragraph :  "At  the  request  of  Mr. 
R.  Ash.  subject  meeting  was  held  between 
1030-1200  on  6  June  to  discuss  Lltton's  analy- 
sis of  alternative  solutions  to  performance  of 
the  LHA  contract." 

Mr.  Ruijt.  Get  this,  their  alternative  solu- 
tion. This  Is  what  Litton  Is  telling  the  Navy 
in  the  form  of  Admiral  Kldd,  that  after  talk- 
ing to  their  lawyers,  here  are  the  following 
alternatives.  Now.  read  those. 

Chairman  Proxmire.  "Mr.  Ash  Indicated 
that  based  on  consultation  with  his  lawyers, 
the  following  alternatives  appear  to  be  avail- 
able to  the  parties : 

"A.,  Navy  continue  cost  reimbursement 
payment  basis  beyond  the  40-month  current 
contract  limit; 

"B.,  Navy  terminate  the  contract; 

"C,  Navy  order  work  stopped; 

"D.,  Litton  stop  work; 

"E.,  Parties  agree  to  reformation  of  con- 
tract; 

"P.,  Parties  agree  to  reduce  contract  quan- 
tity from  6  to  3  LHAs; 

"O.,  Litton  could  sell  the  West  Bank  facil- 
ity to  the  Navy;  or 

"H.,  Litton  could  sell  or  spin-off  the  West 
Bank  faculty  to  absolve  Litton  Industries  of 
the  guarantee  responslblUty." 

Mr.  Rule.  Now,  it  Is  my  contention  that 
the  public  has  the  right  to  know  that  those 
are  the  alternatives  that  this  company,  with 
a  bUUon  dollars  LHA  contract,  has  come  in 
and  laid  on  the  doorstep  of  the  Navy.  Indi- 
vidually or  cumulatively,  all  those  alterna- 
tives spell  bailout. 

Admiral  Kidd.  May  I  speak  to  that? 

Chairman  Proxmire.  Yes,  sir. 

Admiral  Ktod.  The  Congress  needs  to  know 
that  sort  of  thing.  The  Congress  knows.  This 
was  made  clear  in  testimony  when  I  appeared 
some  months  back.  There  has  never  been, 
and  I  would  underline  this  again,  any  ques- 
tion tn  my  mind  of  the  need,  the  correct- 
ness, and  the  propriety  of  the  Congress  being 
made  knowledgeable  of  things  like  this  at  an 
appropriate  time  and  place. 

I  would  also  for  the  record  want  to  under- 
line the  fact  that  the  Navy  rejected  those 
proposals  as  being  quite  unacceptable.  So  I 
think  we  are  getting  a  little  bit  wide  of  the 
mark  here  If  you  push  them. 

On  the  matter  of  that  law,  Mr.  Chairman, 
I  have  a  copy  of  It  here  before  me.  "Htle  1, 
Crimes  of  Procedure.  Article  1906.  where  It 
covers  proprietary  Information  with  the  con- 
tractor. 

Mr.  Rule.  I  do  not  know  whether  the  In- 
ference is  that  there  Is  something  proprie- 
tary In  that  memorandum,  but  If  there  U. 
I  faU  to  see  It. 

Chairman  Proxmire.  If  there  Is,  why  was 
not  It  labeled  proprietary,  why  was  not  It 
classified,  why  was  It  unclassified. 


Admiral  Kmo.  Through  oversight  In  my 
own  offices.  It  was  written  by  one  of  the 
gentlemen  in  attendance,  put  in  his  personal 
files,  and  how  Mr.  Rule  came  by  it  I  do  not 
know.  The  first  time  I  saw  it  was  when  he 
brought  it  into  my  office  some  weeks  after 
the  meeting  and  that  was  when  I  asked  him 
where  he  got  it.  I  told  him  at  the  time  that 
it  was  a  sensitive  piece  of  paper  and  should 
be  classified. 

Now.  the  man  tells  one  thing  one  evening 
to  his  boss,  he  tells  something  else  the  next 
morning  to  the  Vice  Commander,  he  tells 
his  boss  a  third  story,  on  the  Friday  before 
he  comes  up  here  to  see  you.  I  would  respect- 
fully submit.  Mr.  Chairman,  my  confidence 
In  this  case  reached  its  elastic  limit. 

Chairman  Proxmire.  Let  me  say,  of  course, 
that  Mr.  Rule  has  dented  that,  so  this  Is  In 
dispute.  You  assert  that  he  told  you  that  it 
came  from  Officer  A.  and  Mr.  Rule  has  denied 
that  he  said  that. 

Admiral  Kldd,  isn't  It  correct  that  you  have 
negotiated  personally  with  Roy  Ash  on  sev- 
eral occasions  on  several  contracts  awarded 
to  Litton  including  the  LHA  and  several 
nuclear  subm-rines? 

Admiral  Kidd.  That  Is  correct. 

Chairman  Proxmire.  Isn't  it  also  true  that 
on  at  least  one  occasion.  Mr.  Ash  brought  up 
the  name  of  the  then  Secretary  of  the  Treas- 
ury. John  Connally,  and  said  in  your  pres- 
ence that  Cormally  was  In  favor  of  present- 
ing a  1  billion  dollar  to  two  bUlion  doUar 
program  to  the  Congress  to  solve  the  problem 
of  the  shipyards  facing  the  Navy? 

Admiral  Kidd.  I  do  not  think  It  is  quite 
the  way  you  put  It,  Mr.  Chairman.  As  I 
recall  that  discussion,  he  Indeed  said  he  had 
been  In  discussion  where  Mr.  Connally  had 
been  present  and  that  this  proposal  had  come 
up.  But  I  do  not  recaU  It  being  precisely 
Identified  whose  idea  it  wsw. 

Chairman  Proxmire.  WeU.  the  memoran- 
dum said.  "Mr.  Ash  Indicated  that  he  had 
discussed  such  an  approach  with  Mr.  Con- 
nally. Mr.  Connally  was  quoted  as  saying  such 
a  program  should  be  positively  presented  on 
a  grand  scale — make  It  bigger  than  the  Cor.- 
gress." 

Admiral  Kmn.  I  would  not  dispute  the 
memorandum.  Mr.  Chairman.  I  Just  do  not 
remember  whose  Idea  It  was  in  that  event. 

Chairman  Proxmire  Didn't  Roy  Ash  teU 
you  at  this  meeting  that  this  refers  to  that 
he  Intended  to  go  to  the  White  House  to 
explain  the  problem  he  was  having  with  re- 
spect to  the  shipyard  claims  against  the 
Navy? 

Admiral  Kidd.  Yes  sir,  he  did. 

Chairman  Proxmire  In  light  of  Mr.  Ash's 
closeness  to  the  President  and  his  appoint- 
ment as  head  of  OMB  I  can  see  how  the 
Navy  might  feel  somewhat  Jeopardized  when 
Mr.  Rule  expressed  his  opinion  about  Mr. 
Ash's  appointment.  After  aU.  Mr.  Ash  is  go- 
ing to  be  one  of  the  most  powerful  men  In 
government,  perhaps  second  only  to  the 
President.  Is  it  possible  that  you  have  felt 
a  faUure  on  the  Navy's  part  to  take  action 
agalnat  Mr.  Rule  after  his  testimony  on  the 
Ash  appointment  might  be  Interpreted  as  a 
Navy  endorsement  of  Rule's  view  and  there- 
fore it  was  Incumbent  upon  you  to  do  some- 
thing? 

Admiral  Kidd.  Oh,  no.  No.  that  thought 
never  crossed  my  mind.  I  was  embarrassed. 

Chairman  Proxmire.  That  was  the  first 
thought  that  crossed  my  mind. 

Admiral  KmD.  Well.  I  guess  we  think  a 
Uttle  differently,  sir. 

No,  that  thought  never  crossed  my  mind. 
I  was  embarrassed  when  I  read  his  testimony, 
not  so  much  for  what  he  said  but  the  faci 
that,  by  George,  he  represented  himself  up 
here  as  a  spokesman  for  the  Navy.  You  your- 
self. In  a  letter  to  me,  said,  you  sent  Mr.  Rule. 

Hen.  I  did  not  send  Mr.  Rule. 

Chairman  Proxmire.  You  permitted  Mr. 
Rule  to  appear,  you  and  your  superiors  per- 
mitted Mr.  Rule  to  appear. 
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'  Admiral  Kido.  I  suppose.  >. 

Chalrm&n  Pkouukx.  The  Secretary  did. 
Admiral  Kidd.  The  Secretary  did.  And  at 
Uie  same  time,  as  a  subordinate,  an  employee 
of  the  United  States.  I  told  blm  what  to  stay 
■way  from.  He  found  It  Impossible  to  comply. 
.  Chairman  PaoxMiax.  You  have  had  per- 
sonal dealings  with  Mr.  Ash.  What  Is  your 
qplnlon  as  to  hU  appointment  and  his  appar- 
ent intentions  not  to  refrain  from  Involving 
himself  In  budgetary  matters  concerning  Llt- 
tpn's  claims  against  the  Navy? 

Admiral  Kiod.  I  would  not  presume  to  com- 
ment on  that, 
c  Chairman  Proxmixx.  Why  not? 
Admiral  Kmo.  Because  I  do  not  know.  He  Is 
at  pretty  good  businessman. 

Chairman  Prozmcbe.  What  do  you  think? 
After  all,  he  is  a  pretty  good  businessman. 
He  went  to  Harvard  Business  School,  was 
niimber  one  In  his  class.  He  has  made  mil- 
lions of  dollars.  Is  one  of  the  most  artful 
qegotiators  with  the  government.  Now  he 
wants  to  press  his  claim  with  the  Navy.  He 
says  he  won't  let  up  on  It  and  he  is  in  this 
very,  very  powerful  position.  Do  you  think 
that  makes  sense,  that  that  is  ethical,  that 
tliat  does  not  represent  a  distinct,  clear  con- 
flict of  interest? 

Admiral  Kidd.  No.  I  certainly  do  not.  You 
tske  a  look  at  the  cross  section  of  every  civil- 
ian we  have  in  a  position  of  responsibility 
In  the  government;  he  came  from  business 
Ufe.  That  does  not  make  them  all  crooks. 

Chairman  Paoxicaz.  Oh,  I  am  not  saying 
he  Is  a  crook.  What  I  am  saying  \s  this  man 
has  hundreds  of  thousands  of  shares,  millions 
of  dollars,  that  have  to  be  liquidated  over  a 
period  of  time.  Invested  In  Litton  and  he 
says  he  is  going  to  press  this  claim  and  he  Is 
Ut  a  position  to  press  it  with  enormous  force. 
Admiral  Kmo.  Well.  I  think  that  Is  over- 
stating It. 

Chairman  Proxmire.  How  Is  It  overstating 
It? 

'.Admiral  Kmo.  Because  I  do  not  know  that 
you  are  correct. 

Chairman    Pboxmiri:.    Well,    we    have    a 

memorandum  that  you  said 

Admiral  Kmo.  I  think  we  are  pretty  dog- 
gone fortunate,  pretty  doggone  fortunate  In 
having  the  gentlemen  of  Integrity  and  ^onor 
and  competence,  business  competence,  and 
acumen  that  we  do  in  appointed  positions  in 
tl^ese  United  States:  very,  very  fortunate. 

Chairman  Psoxmdie.  Well.  I  think  we  have 
same  &ne  people,  splendid  people.  I  have  great 
respect  for  Mr.  Packard,  Mr.  Laird,  many 
others.  They  are  able  people.  But  here  you 
h^ve  a  case  where  there  is  an  explicit,  direct 
c<siifllct  of  mtereet  affecting  your  own  branch . 
tba  Navy,  and  affecting  the  claims  of  the 
NRvy.  If  these  claims  are  aU  granted,  the 
Navy's  capability  of  providing  adequate  se- 
curity is  going  to  be  jeopardized,  in  my  view. 
Ope  billion  dollars,  two  billion — you  can't 
spare  that,  you  know  It.  You  need  every 
penny  you  can  get  from  the  Congress  to  pro- 
vliie  the  kind  of  defense  that  I  am  sure  you 
would  like  us  to  have. 

-Admiral  Kido.  You  are  expostulating  now. 
I  gftther.  sir.  that  Mr.  Ash  would  put  forward 
some  such  proposition  and  I  do  not  think 
tliat  is  a  proper  assumption. 

kphairman  Proxmire.  I  do  not  know  how 
elie  I  can  read  this  paragraph.  What  Mr. 
Ai^Ii  indicated  that  he  intended  to  meet  with 
Secretaries  Sanders  and  Warner  and  then  on 
ta  the  White  House  to  deal  with  the  prob- 
lejn.  Now.  of  course,  he  Is  in  the  White 
H^Use. 

ijet  me  ask  you.  As  you  know,  we  orlg- 
InWly  invited  you  to  appear  on  19  December 
on  the  costs  and  other  economic  Implica- 
tions of  the  Litton  ship  programs,  especially 
ttin  LHA  and  DD  963  and  the  F-14  aircraft. 
Yoji  declined  to  come.  Admiral  Kidd,  on  the 
grounds  that  you  were  Involved  In  sensitive 
nigotiations  on  the  LHA  and  P-14  contracts. 
\iF.  Rule  was  then  asked  to  testify  on  gen- 


eral Navy  procurement  matters.  Isn't  it  cor- 
rect that  you  did  not  object  to  bis  appear- 
ance m  any  way,  directly  or  Indirectly,  and 
that  the  Secretary  of  the  Navy  did  not  ob- 
ject to  his  appearance  publicly? 

Admiral  Kidd.  No  sir,  that  is  not  so. 

Chairman  Proxmire.  Did  you  make  any 
kind  of  public  statement  that  you  did  not 
object? 

Admiral  Kidd.  Pardon? 

Chairman  Proxmox.  You  made  a  public 
statement? 

Admiral  Kidd.  No,  I  do  not  quite  follow. 
I  mentioned  earlier,  you  will  recall,  that 
when  I  found  out  earlier  that  Mr.  Rule  had 
been  Invited  personally  by  you,  I  think  on 
Wednesday  the  week  preceding  when  he  was 
to  come,  after  the  decision  had  been  made 
that  Mr.  Warner.  Mr.  Sonensheln,  and  the 
rest  of  us  would  not  appropriately  appear 
at  that  time,  that  Is  when  I  went  up  to 
see  Mr.  Rule  and  spelled  out  for  him  In 
words  of  one  syllable  the  things  that  it 
would  be  Inappropriate  to  address  up  here. 
So  I  do  not  think  it  is  proper  to  say  that 
I  had  no  reservations. 

Chairman  Proxmire.  But  you  did  not  tell 
blm  not  to  come.  Yru  accepted  the  permis- 
sion granted  by  the  Secretary  of  the  Navy. 
You  did  not — that  vas  it? 

Admiral  Kmo.  Yes,  sir. 

Chairman  Proxmire.  Then  you  told  him 
that  you  wanted  him  not  to  comment  on  cer- 
tain areas. 

Admiral  Kidd.  Pardon? 

Chairman  Proxmire.  Then  you  told  him 
that  you  wanted  him  not  to  oonunent  or 
respond  in  certam  areas  that  you  thought 
were  sensitive. 

Admiral  Kidd.  I  told  blm  that  before  he 
talked  to  Mr.  Warner. 

Chairman  Proxmire.  Admiral,  I  have  at- 
tempted on  several  occasions  to  get  the  Navy 
to  appear  on  the  Litton  and  F-14  contracts. 
Each  time  the  Navy  says  they  will  be  glad 
to  come  but  at  a  later  time.  I  am  afraid  that 
your  appearance  will  be  so  delayed  that  all 
Important  decisions  will  have  been  made 
and  It  will  be  too  late  for  Congress  to  do 
anything  but  stand  by  and  watch  millions 
of  dollars  being  wasted  on  mismanaged, 
inefficiently  operated,  gold-plated  weapons 
programs.  I  would  like  you  to  agree  to  come 
back  to  this  Committee  on  a  date  certain 
In  the  near  futtire  rnd  testify  on  the  pro- 
grams I  have  mentioned. 

Can  you  specify  a  date? 

Adr..:ral  Kmo.  No.  and  I  take,  respectfully, 
issue  with  the  sweeping  implications  of  your 
statement,  that  we  keep  Congress  in  the  dark, 
because  by  Jingo,  we  have  been  up  here  tes- 
tifying before  other  Committees  in  the 
greatest  of  detail. 

Chairman  Proxmire.  Well,  you  have  testi- 
fied before  this  Committee  and  you  have 
been  very  helpful  to  us  on  occasion.  On  this 
particular  area,  these  are  programs  that  it 
seems  to   me   do   Involve  enormous  sums. 

Admiral  Kidd.  I  am  talking  about  these 
programs.  Mr.  Proxmire.  These  same  pro- 
grams, sir.  We  have  been  up  here  hours  on 
end  on  both  of  these  programs. 

Chairman  Proxmire.  In  public  testimony? 

Admiral  Kidd.  Yes,  sir,  before  the  House 
and  Senate  Armed  Services  and  Appropria- 
tions Committees. 

Chairman  Proxmire.  Well,  you  will  not  ap- 
pear before  our  Committee.  You  wUl  appear 
before  those  Committees,  but  not  this 
Committee? 

Admiral  Kidd.  That  is  my  understanding, 
yes,  sir. 

,  Chairman  Proxmirb.  Why  Is  that?  Are  we 
too  critical? 

Admiral  Kroo  No,  sir. 

Chairman  Proxmire.  You  will  appear  be- 
fore the  hawks  but  not  the  doves? 

Admiral  Kmo.  No,  sir;  I  think  Mr.  Warn- 
er's situation ,  I  happened  to  be  In  the  office 
when    he    talked    to    Mr.    Kaufman,    Is    he 


agreed  that  we  would  be  most  willing  to 
come  up  before  your  Committee  at  an 
appropriate  time. 

Chairman  Proxmire.  But  you  will  not  tell 
us  when.  You  will  appear  before  the  other 
Committees,  but  not  before  this  one. 

Admiral  Kmo.  Those  Committees  hold 
closed  hearings  in  order  to  protect  the  pro- 
prietary interests  of  the  contractor  In  ac- 
cordance with  those  laws  that  I  mentioned. 
I  certainly  describe  to  the  Impropriety  of 
airing  bidding  on  contractual  fiscal  sltuatlona 
and  like  matters. 

Chairman  Proxmire.  I  understand  that  and 
of  coiirse,  nobody  can.  nobody  would  force 
you  to  answer  questions  that  you  feel  an 
proprietary.  But  you  could  still  come  before 
this  Committee  in  open,  public  sessions.  This 
Committee  does  not  have  any  function  pri- 
vately. To  meet  privately  would  serve  no 
function  whatever.  This  Committee  is  a  fact 
finding  Committee,  the  Committee  tries  to 
get  Information  to  the  Congress  so  they  can 
act.  Other  Committees  meet  privately.  I 
think  In  many  cases  they  are  wrong  to  do 
It,  but  in  many  cases  they  markup  legisla- 
tion and  they  proceed  In  that  way.  Ova  re- 
sponslbillty  is  broader.  If  you  cannot  come 
up  publicly,  it  seems  to  me  it  does  not  serve 
any  purpose. 

I  understand  there  are  some  cases  where 
you  could  come  up  publicly — I  think  then 
should  be — and  then  restrict  your  responaee 
and  not  respond  In  areas  that  you  think 
proprietary  Information  is  involved  in. 

Admiral  Kmo.  Could  I  ask  your  advice  on 
a  matter  in  this  regard? 

Chairman  Proxmire.  Yes  sir. 
Admiral  Kmo.  Let's  take  the  Grumman  sit- 
uation, where  we  held  the  line  to  the  ever- 
lasting discomfort  of  the  contractor,  made 
a  public  statement  to  that  effeQt 

Chairman  Proxmisx.  And  Lebmmended  you 
when  you  made  that  statement. 

Admiral  Kmo.  And  that  was  very  mucb 
appreciated,  sir.  Then  these  big  ads  in  the 
newspaper  and  all.  How  much  more  public 
would  you  like  us  to  get.  sir? 

Chairman  Proxmire.  Well.  I  would  like  you 
to  get  public  to  the  extent  of  coming  up 
and  submitting  to  cross  examination.  These 
ads  In  the  newspapers  were  by  Grximman. 

Admiral  Kmo.  That  Is  correct. 

Mr.  Rule.  Which  was  exactly.  Senator,  the 
point  that  I  made  and  the  reason  I  felt  at 
liberty  to  jump  off  as  I  did  and  talk  about 
their  buy-in.  I  said  In  the  record.  "The  reaaon 
I  mention  Orumman" — this  is  at  page  180  of 
the  transcript — "and  I  have  not  been  a  par- 
ticipant m  any  of  the  negotiations."  I  made 
that  very  clear.  But  I  certainly  felt  that  I  had 
a  right  to  respond  and  at  least  comment  on 
and  talk  about  that  full-page  ad  that  Orum- 
man put  in  the  paper,  not  knowing  anything 
about  the  negotiations.  That  is  what  I 
thought  the  Admiral  was  talking  alMut,  that 
you  can't  talk  about  negotiations.  I  could 
not  talk  about  them  anyhow. 

And  the  same  thing  with  Litton.  "I  would 
like  to  make  a  couple  of  comments  about  Lit- 
ton. I  have  had  no  part  In  the  negotiations 
with  Litton,  either.  But  the  fundamental 
point  that  again  I  think  the  public  and 
the  taxpayer  should  know  about  Litton,"  et 
cetera. 

Now,  I  am  sorry  if  those  statements  got 
the  Admiral's  nose  out  of  joint  and  made 
him  "lose  confidence  in  my  Judgment." 

Chairman  Proxmire.  Mr.  Rule,  I  under- 
stood you  to  make  statements  emphatically 
backing  the  Navy's  position  in  ringing  terms- 
It  seems  to  me  you  should  be  commended  by 
the  Navy  for  being  loyal  to  their  position 

Admiral  Kmo.  It  did  not  stop  soon  enough, 
Mr.  Chairman. 

Chairman  Proxmire.  He  did  not  stop  soon 
enough?  He  can  say  so  much  and  then  stop. 

Admiral  Kidd.  I  have  only  a  couple  more 
questions.  Then  we  have  Mr.  Mondello. 

I  want  to  apologize  to  Mr.  Mondello,  the 
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General  Counsel  of  the  ClvU  Service  Com- 
mission. 

Are  you  disciplining  Mr.  Rule  by  detailing 
him  to  Anacostia  or  not?  If  not,  then  why 
can't  Mr.  Rule  do  what  he  said  he  is  capable 
of  doing — that  Is,  do  both  Jobs,  the  one  he  has 
and  the  new  detail? 

Admiral  Kron.  The  answer  to  the  first  ques- 
tion is  a  flat  out  no,  Mr.  Chairman.  The 
answer  to  the  second  question  is  because  I 
do  not  think  he  can  and  as  long  as  I  am  the 
boss,  I  am  calling  the  shots. 

Chairman  Proxmire.  Well,  have  you  con- 
sidered the  evidence  that  Mr.  Rule  has  given 
this  Committee  this  morning,  in  which  he 
sayi  that  he  has  talked  to  the  people  over 
there  and  they  feel  he  could  do  it  easUy? 
Admiral  Kidd.  Quite  thoroughly. 
Chairman  Proxmire.  You  think  it  can't  be 
done  without  his  leaving  his  office,  going  over 
there  physically,  not  coming  back  to  any  of 
his  present  functions,  being  taken  out  of  the 
act  entirely  as  far  as  action  and  procurement 
Is  concerned? 

Admiral  Kidd.  That  is  correct,  Mr.  Chair- 
man. 

Chairman  Proxmire.  Well,  how  long  wUl  it 
take  Mr.  Rtile  to  do  this  Job? 

Admiral  Kmo.  I  do  not  know,  Mr.  ChsUr- 
man. 

Chairman  Proxmire.  Well,  can  you  find  out 
and  let  us  know  for  the  record? 

Admiral  Kidd.  I  would  be  happy  to  let  you 
know  when  he  starts. 

Mr.  Rule.  I  asked  the  Admiral  that  ques- 
tion. I  asked  him  specifically  how  long  this 
detail  would  last.  He  said  he  did  not  know, 
that  It  was  open-ended  and  that  after  I 
finished  that,  he  had  other  temporary  as- 
slgnmento  in  mind. 

Chairman  Proxmire.  How  about  that.  Ad- 
miral? 
Admiral  Kmo.  He  Is  right. 
Chairman  Proxmire.  So  that  if  he  finishes 
this  Job  quickly,  you  will  assign  him  to  some 
other  temporary  Job  so  that  he  will  not  come 
back  to  his  responsibilities  he  has  discharged 
so  brUllantly  that  he  has  been  cited  for  it? 
Admiral  Kmo.  I  am  going  to  keep  my  op- 
tions open  on  that,  Mr.  Chairman. 

Chairman  Proxmire.  How  can  you  say  you 
are  not  disciplining  him  under  these  con- 
ditions? 
Admiral  Kidd.  Well,  because  I  did. 
Chairman  Proxmire.  You  did,  but  how  do 
you  Justify  that  when  you  have  a  situation 
where  you  will  not  let  this  man  even  know 
how  long  this  Job  will  take?  That  would  be 
very  easy  to  determine,  it  would  seem  to  me. 
TTien  you  furthermore  say  that  when  he 
finishes  It,  you  have  a  few  other  things  in 
mind,  maybe  a  bowling  alley  to — 

Admiral  Kmo.  I  tell  you  what,  Mr.  Chair- 
man, when  I  vms  sent  back  here  from  some- 
thing that  I  really  knew  how  to  do,  command 
of  the  Sixth  Fleet,  I  sort  of  felt  I  was  being 
disciplined.  Mr.  Rule  has  suffered  no  loss  in 
pay.  there  has  been  no  punitive  action.  I 
think  really  what  we  are  talking  about  here 
maybe   is  a  matter  of  personal   pride.  But 

there  has  been 

Chairman  Proxmire.  Admiral,  reconsider 
your  response  there.  You  said  when  you  were 
brought  back  here,  you  were  considering  that 
a  demotion.  You  were  given  a  promotion, 
in  fact.  You  are  the  second  highest  ranking 
officer  In  the  United  States  Navy,  Is  that  not 

80? 

Admiral  Kmo.  No  sir,  not  quite,  number 
five. 

Chairman  Proxmire.  That  is  pretty  high. 
How  could  you  consider  that  to  be  a  demo- 
tion? 

Admiral  Kmo.  I  was  speaking  in  Jest.  Mr. 
Chairman. 

Chairman  Proxmire.  Well,  I  am  sure,  espe- 
cially in  contrast  to  what  has  happened  to 
Mr.  Rule. 

Mr.  Rule.  If  I  may  say  something,  also  In 
Jest,  It  would  have  made  about  as  much  sense 


for  somebody  to  give  me  a  set  or  orders  to 
go  out  and  relieve  the  Admiral  and  run  the 
Sixth  Fleet  as  it  made  to  give  him  a  set  of 
orders  to  come  back  and  run  Procurement. 
Chairman  Proxmire.  Aren't  you  In  effect 
puttmg  Mr.  Rule  in  permanent  exile,  send- 
ing him  to  Siberia  for  good? 
Admiral  Kmo.  No.  sir. 
Chairman  Proxmok.  In  a  subtle  and — 
Admiral  Kidd.  No. 

Chairman  Proxmire.  Well,  you  have  open- 
ended  his  present  Job.  You  have  Indicated 
that  when  he  finishes  it,  no  matter  how 
well  he  does,  you  have  other  temporary 
assignments  In  mind. 

Mr.  Rule.  And  Senator,  this  is  the  last 
time  I  wUl  Interrupt.  AU  I  am  asking  Is 
that  Admiral  Kidd  abide  by  what  the  Civil 
»3ervice  Commission  said  yesterday:  "Of- 
ficially, you  are  still  the  Incumbent  of  that 
Job."  Now,  I  am  offering  to  do  this  other 
work  and  I  can  do  it.  If  I  could  not  as  a 
OS  17,  I  ought  to  be  fired,  not  retired  if  I 
could  not  do  that  Job  of  upgrading  the  cur- 
riculum In  the  capacity  of  consultant.  And 
the  Admiral  says  that  he  is  the  boss  and 
that  is  it.  And  that  Is  where  we  stand.  I 
will  be  happy  to  take  on  this  other  work,  but 
I  want  that  Job  Just  exactly  the  way  the 
Commission  says  It  Is.  That  is  my  official  job. 
Chairman  Proxmire.  That  is  the  Job  in 
which  Admiral  Kidd  testified  earlier  you  did 
superb  work? 

Mr.  Rule.  That  is  right  and  I  want  that 
job  back  just  the  same  as  the  Commission 
says  I  have  it  today  and  I  want  to  perform 
the  Job  Just  as  I  always  did. 

Chairman  Proxmire.  Admiral,  I  want  to 
say  to  you  that  I  have  great  respect  for  you 
and  you  have  performed  with  considerable 
distinction  in  a  tough  role  this  morning — It 
is  not  easy  to  do  what  you  have  to  do — but 
with  all  due  deference,  I  think  you  are  in- 
sulting the  intelligence  of  this  Conamlttee 
and  the  public  to  tell  us  with  a  straight 
face  that  this  is  not  disciplining  Gordon 
Rule  when  you  take  him  out  of  his  office,  kick 
him  out  of  his  office  in  effect,  refuse  to  let 
him  stay  in  his  office,  transfer  him  to  Ana- 
costia to  upgrade  the  curriculum,  a  job 
which  he  says  he  can  do  easily,  and  then  say 
when  he  finishes  that,  you  have  something 
else  in  mind. 

One  other  question.  Admiral  Kidd,  Secre- 
tary Warner  agreed  to  allow  you  to  testify 
on  this  question  of  Grumman  and  Litton. 
All  I  am  trying  to  do  Is  get  a  date.  Can't  you 
tell  me  when  you  wUl  come? 

Admiral  Kidd.  No  sir,  not  because  I  would 
not  even  hazard  a  guess  as  to  when  these 
negotiations  are  finished,  Mr.  Chairman. 

Chairman  Proxmire.  You  will  not  come 
before  they  are  finished? 

Admiral  Kmo.  That  is  my  understanding. 
Chairman  Proxmire.  You  will  appear  be- 
fore the  other  Committees  but  not  before 
this  one  on  these  issues? 

Admiral  Kmo.  That  is  my  understanding, 
sir.  Not  on  the  contractual  part,  Mr.  Chair- 
man. Not  on  the  contractual  part. 

Chairman  Proxmire.  As  I  say,  we  are  ask- 
ing y^a  to  appear  on  procurement  matters 
In  general.  This  morning,  it  was,  as  I  think 
It  should  have  been,  directed  at  what  I  think 
was  the  disciplining  of  Mr.  Rule. 
Thank  you.  Admiral,  thank  you  very  much. 
Mr.  Rule,  did  you  want  to  make  a  conclud- 
ing statement? 

Mr.  Rule.  If  you  wait  for  Admiral  Kidd  to 
settle  all  these  contractual  problems  with 
Litton,  he  will  be  long  gone,  because  we  will 
not  settle  those  problems  with  Litton  for 
many  years  to  come  on  the  contracts  they 
have.  I  am  sorry  to  say. 

Chairman  Proxmire.  I  think  you  are  right 

and   I   think   I  wUl   be  long   gone,   too. 

Mr.  Rule.  I  know  damn  well  I  will   be. 

Chairman  Proxmire.  Admiral,  do  you  vmnt 

to  conclude  with  anything?  I  do  not  want 

to  cut  you  off? 


Admiral  Kron.  Just  thank  you  very  much 
for  your  courtesy  said  the  opportunity  to 
come  up. 

Chairman  Proxmire.  Thank  you  sir. 

Our  final  witness  la  Mr.  Anthony  L.  Mon- 
dello. General  Counsel.  Civil  Service  Com- 
mission. 

Mr.  Mondello,  did  you  want  to  make  any 
kind  of  opening  statement  or  Just  respond 
to  questions? 

STATEMENT    OF    ANTHONT    L.    MONDELLO,    GEN- 
ERAL  COUNSEL,    ClVn,    SERVICE   COMMISSION 

Mr.  MONDEI.LO.  I  have  no  statement,  Mr. 
Chairman. 

Chairman  Proxmire.  All  right,  sir.  will  you 
first  explain  yarn  position  with  the  Civil 
Service  Commission  your  responsibility  and 
your  qualifications  to  explam  what  recourse 
l£  open  to  civil  servants? 

Mr.  MoNDBixo.  Yes,  sir.  I  am  the  General 
Counsel  of  the  Civil  Service  Commission  and 

I  have 

Chairman  Proxmire.  You  are  the  General 
Counsel  of  the  Civil  Service  Commission? 

Mr.  Mondello.  Yes,  sir,  and  I  have  a  fair 
amount  of  familiarity  with  our  regulations. 
As  we  change  them,  I  have  to  comment  on 
them  and  so  forth. 

Chairman  Proxmire.  How  long  have  you 
been  with  the  Civil  Service  Commission? 

Mr.  Mondello.  I  have  been  General  Coun- 
sel of  the  Commission  since  March  or  April 
of  1968.  I  was  formerly  with  the  Department 

of  Justice  since  '48.  So  I  have  that 

Chairman    Proxmire.    So   for   almost    five 
years,  you  have  been  with  the  Civil  Service 
Commission;  before  that,  you  were  with  the 
Department  of  Justice? 
Mr.  Mondello.  Yes,  sir. 

Chairman  Proxmire.  And  you  have  been 
the  General  Counsel,  you  say,  for  almost 
five  years? 

Mr.  Mondello.  About  five  years. 
Chairman  Proxmire.  WUl  you  explain  the 
exact  series  of  steps  that  must  be  taken  In 
an  appeal  to  the  Civil  Service  Commission. 
What  time  period  is  Involved,  the  length  of 
time  for  each  step  and  what  governs  the 
length  of  time  for  each  step? 

Mr.  Mondello.  There  are  a  good  many  dif- 
ferent appeals  to  the  Civil  Service  Commis- 
sion, depending  on  the  matter  you  are  in- 
volved with  Maybe  it  will  help  serve  the 
purpose  If  I  say  this:  The  Congress  has 
structured  the  areas  in  which  we  can  enter- 
tain appeals.  We  can  under  the  Classification 
Act.  we  can  as  a  result  of  adverse  actions 
which  are  taken  initially  under  the  Veterans 
Preference  Act.  but  we  have  broadened  out 
Veterans  Preference  right  to  the  entire  mem- 
bership of  the  competitive  service  so  that 
anybody  who  is  a  member  of  the  competitive 
service  against  whom  adverse  action  Is  taken 
has  the  right  of  appeal  to  the  Commission. 

The  Congress  has  defined  this  action  for 
us  In  Section  7511  of  Title  V  of  the  U.S.  Code. 
Reading  from  7511.  subsection  2,  "Adverse 
action  means  a  removal,  suspension  for  more 
than  30  days,  furlough  without  pay,  or  re- 
duction in  rank  or  pay."  The  only  one  that 
seems  to  require  explanation  Is  the  reduc- 
tion in  rank,  which  really  has  to  do 

Chairman  Proxmire.  Where  you  have  a 
case  where  you  have  a  man  who  Is  stUl  the 
same  rating — a  OS-17,  for  example — so  there 
Is  no  reduction  In  pay  and  where  his  su- 
periors say  one  thing — they  say  that  it  la 
not  a  demotion  when  they  transfer  him  and 
he  feels  very  strongly  and  very  deeply  ag- 
grieved that  he  Is  being  moved  out  of  the 
function  that  he  has  the  capabUlty  of  per- 
forming, is  there  any  grounds  under  any 
circumstances  for  the  aggrieved  party  to  ap- 
peal effectively? 

Mr.  Mondkllo.  Yes,  there  are  a  number  of 
things  that  such  an  aggrieved  party  c«m  do 
and  whUe  I  do  not  retilly  feel  free  to  dis- 
close the  content  of  the  Commission's  letter 
to  Mr.   Rule,  which   I  have  read,   we  have 
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suggested  to  him  what  was  wrong  about 
iome  of  the  things  the  Navy  apparently  had 
lonfe,  because  we  have  not  conducted  the 
f>TOf«T  Investigation  of  the  facts  In  order  to 
tnake  a  decision  In  the  case. 

Qhairman  PaozMi&K.  Well,  we  havp  that 
lettfci.  We  are  disclosing  It.  ' 

Ht,  Monokllo.  Well,  then,  let  me  talK  to  It. 
Chftlrman  Psoxmixe.  So  you  can  comment 
on  It.  We  win  make  It  a  part  of  the  record. 
E)c^laln  what  you  mean  by  errors  that  the 
Nai^  may  have  made? 

M^,  MoNDELLO.  I  am  speaking  of  the  second 
parigraph   of  the  letter  to   Mr.   Rule. 

C^iMrman  Peoxmikz.  "In  your  letter  you 
statjed  that  Admiral  Kldd  visited  your  home 
on  jOecember  20  for  the  express  purposes 
of  requesting  you  to  retire.  Under  n^.  cir- 
cumstances can  a  manager  coerce  an  em- 
plo^rtB's  retirement  and  If  this  Is  what 
occoBred,  your  refusal  to  agree  to  sign  the 
reqa^st  to  retire  was  entirely  within  your 
rlghte.  Federal  Personnel  Manual  and  so 
forth. 

■■you  are  calling  this  allegation  to  the 
attention  of  the  appropriate  Navy  officials 
to  a^ure  that  the  appropriate  action  Is 
takB»?" 

Mij.  MoNDEixo.  That  Is  right.  What  we  say 
In  the  Personnel  Manual  and  In  our  regu- 
lations with  respect  to  involuntary  retire- 
ment Is  the  circumstances  surrounding  any 
sepvatlon  from  the  force  or  any  adverse  ac- 
tion are  designed  to  see  that  people  get 
treated  decently  and  In  the  event  that  they 
areitreated  in  the  kind  of  way  that  Congress 
has  {described  as  adverse,  they  have  a  right 
of  appeal  to  the  Commission  where.  In  con- 
nection with  that  appeal,  there  wUl  be  a 
hearing,  there  will  be  an  app>eal  examiner 
wh^  will  sit  and  objectively  determine,  In 
spl.e  of  conflict  in  the  parts  or  conflict  in 
the  statements  of  the  two  parties,  what 
Indqed  the  facts  were.  This  procedure  has 
the, virtue  of  being  reviewed  by  the  courts 
of  this  couoA-y  and  as  you  probably  know — 
(^alrmian  Proxmisi:.  It  may  be  the  fault 
of  the  Congress,  may  be  a  fault  of  the  law, 
may  be  a  fault  of  the  Civil  Service  Com- 
mission or  a  combination  of  these  things, 
butjtte  difficulty  la  these  appeals  take  for- 
ev^  Snd  meanwhile  the  man  is  destroyed 
as  4n  effective  civil  servant  In  his  capacity. 
Wa  have  the  case  of  Ernie  Fitzgerald  which 
har  been  going  on  now  for  three  or  four 
years. 

Jjfr.  MoNDEixo.  Tes,  but  there  are  things 
about  the  Fitzgerald   case,  of  course.  That 
Mase  should  have  been  over  by  now. 

Qbalrman  Proxmirx.  Maybe  It  should  have, 
but'  1*^  °i*  *s^  y°"  what  Is  the  excuse  for 
su<!<i  things  taking  three  or  four  years.  If 
there  Is  no  legal  requirement  for  a  two  or 
thf^  year  review  process.  Is  it  not  simply 
a  ease  of  red  tape  and  administrative 
paperwork? 

Mr.  MoNBELLO.  I  offer  you  as  a  good  critique 
of  !the  Civil  Service  Commission  system  for 
handling  appeals,  particularly  that  part  of 
it  which  's  dMed  the  Agency  Appeals  Sys- 
tenq.  a  professor  named  Richard  Merrill  for 
thf' Administrative  Conference  of  the  United 
Stfies  who  has  Just  recently  conducted  a 
stujly.  1  happen  to  be  a  member  of  the  Ad- 
mtoistratlve  Conference.  The  Congress  has 
adqpted  already  a  proposal  to  see  to  the 
change  in  these  procedures.  Internally,  I 
have  been  seeking  the  change  In  these  pro- 
cedures and  the  Commission  has  separately 
«tudled  the  matter. 

But  I  think  it  is  great  that  this  Indepen- 
dent entity,  a  separate  agency  of  the  United 
Stiiites  set  up  by  Congress  Just  to  do  this  kind 
of!  procedural  study,  has  studied  us  to  death 
aa4  come  up  with  some  really  procedural 
changes.  There  has  been  too  much  delay 
in  the  way  things  are  haixlled,  there  has 
b^n  too  much  duplication  of  hearings  and 
oiJfter  trappings  that  I  do  not  think  has  got- 
tea  us  any  where. 


Chairman  Proximire.  So  now  you  have  a 
study  that  has  been  undertaken  to  see  how 
things  could  be  speeded  up,  right? 

Mr.  MoNDELLo.  I  am  certain  that  they  will 
be  speeded  up. 

Chairman  Proxmire.  When  will  that  study 
be  available? 

Mr.  MoNDELLo.  I  think  within  a  day  or  so. 

Chairman  Proxmibb.  Oh,  really?  { 

Mr.  MoNDELLO.  I  think  the  Conference'  Is 
ready  to  send  it  to  the  Commission  In  report 
form.  It  Is  a  recommendation  by  the  Admin- 
istrative Conference  of  the  U.S.  to  the  Civil 
Service  saying  to  the  Commission,  we  think 
you  ought  to  change  your  present  procedures 
In  these  and  these  and  these  ways.  I  hap- 
pen personally  to  have  voted  for  that  In  the 
Conference  and  I  am  eagerly  pushing  It  In  the 
Commission.  But  I  think  we  are  that  close. 

Chairman  Proxmire.  That  Is  good  to  hear 
and  I  want  very  much  to  see  that,  because 
I  think  that  Is  the  problem,  the  first  prob- 
lem, at  least,  that  a  clvU  servant  runs  Into. 
He  may  have  an  excellent  case,  he  may  win 
his  case,  hands  down. 

Mr.  MoNDELLO.  But  it  takes  too  long. 

Chairman  Proxmire.  But  the  first  thing  he 
haS'  to  do  Is  present  his  case  to  the  agency 
that  has  aggrieved  him  and  that  can  always 
take  a  long  time.  Then  he  has  to  go  to  the 
Civil  Service  Commission  and  there  the  pro- 
cedures can  take  a  long,  long  time.  You  take 
Gordon  Rule  out  of  action  for  two  or  three 
years  and  he  Is  destroyed. 

Mr.  MONDELLO.  I  do  not  see  anything  In 
the  circumstances  that  I  heard  about  this 
morning  that  would  require  any  years  period 

to 

Chairman  Proxmire.  First  he  has  to  go  to 

the  Navy. 

Mr.  MONDELLO.  Yes,  but  I  think  that  Is  a 
very  quick  procedure.  It  is  a  rather  shortened 
and  relatively  Informal  grievance  procedure. 
Since  you  were  openly  talking  today  about 
Interbranch  problems  and  whether  Mr.  Rule 
was  Indeed  disciplined  for  what  he  said,  I 
think  you  raised  a  very  significant  First 
Amendment  question.  Those  questions,  be- 
cause they  are  constitutional  and  might  af- 
fect his  rights,  are  perhaps  the  only  kmd  of 
question  coming  out  of  a  grievance  as  dis- 
tinguished from  an  appeal  procedure  that  a 
court  would  be  willing  to  accept  Jurisdiction 
on. 

Chairman    Proxmire.    The    ClvU    Service 
Commission,  as  I  understand  It,  has  three 
members,  right? 
Mr.  MONDBixo.  Yes,  sir. 
Chairman    Proxmire.    And    one   of   those 
members  Is  a  director  of  the  Litton  Company? 
Mr.  MoNDELLo.  That  is  correct. 
Chairman  Proxmire  Receives  pay  from  the 
Litton  Company.  87500  a  year,  as  a  dlrecttw? 
I^.  MoNDELLO.  That  Is  correct. 
Chairman   Proxmire.   That   member   Is   a 
woman? 

Mr.  MoNDELLo.  Yes,  It  Is  Mrs.  Jane  Spayne. 
Chairman  Proxmire.   Right,  and  she  has 
not   given   any   Indication  whether  she   will 
disqualify  herself  or  not. 

Mr.  MoNDEixo.  I  think  she  has. 
Chairman  Proxmire.  The  newspapers  In- 
dicated that  she  had  not  so  far.  Perhaps  she 
has. 

Mr.  MoNDELLO.  No.  I  read  Orr  Kelly's  ar- 
ticle of  about  a  week  or  so  ago  when  she  was 
first  contacted  about  It  and  she  said  ob- 
viously, she  would  disqualify  herself  If  any- 
thing came  before  her  that  involved  Litton. 
Chairman  Proxmire  I  read  that  same  ar- 
ticle. I  win  put  it  In  the  record,  but  I  dldnt 
get  that  interpretation  from  It. 
Oo  ahead. 

Mr.  MoNDELLO.  Well,  as  of  this  morning,  I 
understand  Congressman  Aspln  had  written 
to  Mrs.  Spayne  and  she  has  prepared  a  re- 
sponse— I  assisted  her  with  the  response,  as 
a  matter  of  fact,  although  she  changed  It  and 
It  Is  hers.  I  susp>ect  that  has  been  mailed 
and  what  she  says  Is  that  she  has  no  Inten- 


tion of  sitting  on  a  matter  that  will  raise 
either  the  actuality  of  a  conflict  of  Interest 
or  the  appearance  of  one,  and  she  has  already 
told  the  Chairman — I  think  she  did  yester- 
day— that  she  would  not  have  anything  to  do 
with  the  R\ile  case  If  It  came  before  the 
Commission. 

Obviously,  we  don't  know  that  it  ever  will, 
but  I  think  she  has  made  her  position  clear. 
Chairman  Proxmire.  Is  there  any  kind  of 
custom  or  rule  on  members  of  the  Civil  Serv- 
ice Commission  receiving  outside  compensa- 
tion? 

Mr.  MoNDELLo.  There  Is  more  than  that. 
There  Is  an  entire  program  In  the  Executive 
Branch  that  begins  with  Executive  Order 
11222.  There  Is  a  set  of  umbrella  regulations 
In  Part  735  of  title  V  of  the  Code  of  Federal 
Regulations,  because  the  Civil  Service  Com- 
mission has  a  large  part  of  the  responsibility 
for  conduct,  ethics,  and  conflict  of  Interest 
in  the  Executive  Branch.  The  program  antici- 
pates that  people  will  have  private  flnanclal 
arrangements  and  that  they  might  Indeed  get 
in  the  way.  So  we  have  a  program  of  dis- 
closure and  anyone  who  Is  responsible  direct- 
ly to  the  President,  for  example,  under  the 
Executive  Order,  has  to  flle  a  financial  state- 
ment with  the  Chairman  of  the  Civil  Service 
Commission. 

Mrs.  Spayne,  merely  because  she  Is  sub- 
ordinate to  the  Chairman  of  the  Commission, 
also  must  flle  with  them  and  I  happen  to  be 
the  Individual  who  reviews  those  In  conjunc- 
tion with  the  Chairman  and  checks  out  what 
the  duties  of  an  Individual  are  as  compared 
with  what  his  flnanclal  Interests  are.  And 
whenever  I  see  any  sign  of  danger,  I  con- 
sult with  the  Chairman  and  we  try  to  see 
that  people  divest  themselves  of  one  thing  or 
another.  Sometimes  this  means  that  the 
people  can't  serve  In  this  particular  position. 
Chairman  Proxmire.  Well,  In  this  case,  the 
opportunity  would  be  available  only  for  a 
2-man  review.  If  the  Commission  Is  split, 
then  I  take  It  he  wouldn't  have  any  recourse, 
he  wouldn't  have  any  basis  for  having  his  Job 
restored. 

Mr.  MONDELLO.  Not  at  all.  It  Is  all  on  how 
the  facts  ultimately  come  out.  If  adverse 
action  Is  taken  against  Mr.  Rule  or  If  the 
matter  gets  to  the  Commission  by  virtue  of 
the  Classlflcatlon  Act — for  example,  I  under- 
stood from  your  discussion  with  Admiral 
Kldd  and  Mr.  Rule  that  there  has  been 
something  going  on  with  respect  to  his  Job 
duties.  WeU,  we  have  rules  about  that  on  the 
books  and  a  person's  Job  description  has  to 
coincide  with  what  his  duties  In  fact  are, 
because  his  pay  depends  on  that  and  we  do 
not  let  people  lightly  fool  around  with  that. 
There  Is  a  separate  classlflcatlon  appeal  If 
somebody  has  mlsclasslfled  his  duties,  so  that 
If  this  danger  approaches,  we  will  know  it  in 
relatively  short  order. 

I  presume  Mr.  Rule  will  keep  vis  Informed, 
and  If  the  matter  gets  out  of  whack,  so  to 
speak,  there  will  be  one  or  another  avenue 
through  which  he  can  approach  this.  If  he 
wants  my  counsel,  he  can  have  It.  He  ob- 
viously can  have  private  counsel,  too.  But 
there  are  a  number  of  ways  In  which  he 
can  come  and  get  this  bvislness  before  the 
Commission. 

Chairman  Proxmire.  Of  course,  the  prob- 
lem here  and  I  think  In  most  cases  Is  not 
a  clearcut  situation  where  somebody  ap- 
pears before  a  congressional  committee  and 
the  next  day  they  are  fired.  It  happened  to 
Emle  Fitzgerald,  It  has  not  happened  to 
Gordon  Rule.  There  Is  a  situation  where 
Admiral  Kldd  Is  willing  to  come  Iscfore  a 
congressional  committee  with  the  public 
present  and  call  It  a  lateral  movement.  I 
suppose  a  lateral  movement  Is  something  that 
Is  very  hard  for  the  Civil  Service  Commission 
to  appeal.  He  Is  Just  In  a  position  where  he 
has  pretty  much  had  It. 

Mr.  MoNDELLO.  No,  I  appreciate  Mr.  Rule's 
current  difficulties  as  I  heard  him  describe 
them  this  morning.  The  Admiral  Is  correct 
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when  he  described  Mr.  Rule's  current  assign- 
ment as  a  detail.  We  have  regulations  about 
details.  The  fact  of  the  matter  Is  that  that 
detail  cant  run  for  as  much  as  30  days  with- 
out the  Navy  cutting  a  docuiment,  a  Form  52 
or  the  equivalent,  which  must  be  placed  In 
his  official  personnel  folder,  and  he  will  In- 
form us,  I  am  sure,  whether  this  he«  been 
done,  whether  he  has  received 

Chairman  Proxmire.  As  I  understand  what 
win  happen  In  this  case  Is  Mr.  Rule  has  to 
move  over  physically  to  Anacostla  for  30  days 
before  any  kind  of  action  can  begin,  Is  that 
right? 

Mr.  MONDELLO.  Well,  let  me  back  up  Just 
a  little  bit.  Just  as  the  Congress  has  given 
the  Commission  for  which  I  work  certain 
ways  of  getting  Into  agencies  to  move  toward 
correction  of  the  grosser  things  that  are 
done,  and  overall  to  see  that  personnel  man- 
agement is  effective,  decent,  and  what  have 
you,  so  the  Congress  has  also  placed  the  power 
to  appoint  people  and  the  heads  of  agencies 
the  power  to  assign  the  duty  and  I  would 
move  slowly.  If  I  were  you — and  the  advice 
Is  free  and  you  can  reject  It — but  I  would 
move  slowly  before  I  would  circumscribe 
the  ability  of  agency  managers  to  do  with 
people  what  the  mission  accomplishment 
seems  to  require. 

Now.  I  appreciate  the  attitude  I  heard  ex- 
pressed from  the  Chair  this  morning  and 
I  am  not  unsympathetic  with  it  at  all.  But 
managers — you  place  the  responsibility  on 
people.  You  tell  them  to  get  a  Job  done,  you 
give  them  the  money  to  do  It.  Then  I  think 
It  111  behooves  you  to  take  a  commission  like 
our  own — obviously,  we  need  far  more  re- 
sources to  do  It — to  second-guess  personnel 
actions  before  they  have  gotten  to  a  stage 
that  is  so  serious  they  can't  be  Ignored. 

Now,  the  measure  of  that  gravity  Is  al- 
ready laid  out  for  us  by  Congress.  It  might 
be  that  there  is  some  closing  of  the  gap  you 
might  want  to  do  and  If  that  Is  what  you 
consider,  why,  we  help  you  consider  It. 

Chairman  Proxmire.  That  Is  It.  You  know, 
here  we  have  a  situation  which  seems  Just 
to  be  prima  facie  to  me.  I  am  a  very  pre- 
judiced party  In  this  case,  I  suppose,  but  it 
Just  seems  so  clear.  Here  is  a  man  who  was 
decorated,  received  the  highest  award  any- 
body can  get,  only  one  civilian  a  year  re- 
ceives this  decoration  by  the  Navy,  his  rat- 
ing Is  a  satisfactory  rating.  The  day  after 
he  appears  before  a  congressional  committee 
he  is  given  this  lateral  transfer,  they  say.  He 
is  kicked  out  of  his  office,  he  Is  assigned  to 
a  Job  which  I  think  he  feels  and  I  think 
many  people  feel  Is  a  pretty  nothing  Job. 
He  Is  told  that  Job  Is  open-ended,  that  when 
that  Job  Is  ended,  they  can  move  him  some- 
place else  any  time.  This  Is  a  different  situa- 
tion from  an  employee  who  comes  up  and 
says,  I  think  I  am  doing  the  best  Job  I  can 
do  In  this  area,  my  boss  does  not  agree. 

You  are  dead  right,  a  boss  must  be  given 
a  lot  of  discretion  to  move  Inefficient  people 
out  and  put  efficient  people  In  who  can  do 
the  Job.  That  Is  absolutely  essential.  But 
where  the  facts  are  clear  that  you  have  an 
extremely  efficient  man,  when  his  boss  comes 
up  and  teUs  this  Committee  he  Is  doing  a 
superb  Job  or  has  done  a  superb  Job,  but 
that  he  Is  a  loner,  a  whistle  blower.  It  would 
seem  there  ought  to  be  some  way  that  you 
could  act  rather  promptly — 

Mr.  MoNDELLo.  More  quickly.  Well,  I  think 
we  are  In  about  the  same  position  that  a 
federal  district  court  Is  In  when  a  federal 
employee  goes  to  court  and  says,  look  what 
they  are  doing  to  me,  enjoin  them,  make 
them  stop  It  right  now.  The  court  ordinarily 
requires  him  to  show  that  he  has  some  pros- 
pect— 

Chairman  Proxmire.  You  can  do  that? 
Could  you  move  in  with  an  Injunction  and 
require  the  Navy  to  keep  Mr.  Rule  In  his 
office? 

Mr.  MoNDELLo.  I  was  hoping  you  would  not 
ask  me  that.  The  Circuit  Court  of  Appeals 


for  the  District  of  Columbia  has  said  flatly 
In  one  case  that  the  Commission  lacks  that 
power.  I  would  prefer  to  think  that  whether 
we  can  do  so  on  the  basis  of  sheer  power, 
having  the  authority  given  by  the  Congress 
to  do  It,  or  whether  we  do  It  by  general 
persuasion — which  Is  the  way  our  presence 
In  most  cases  causes  Informal  resolution  of 
these  matters — the  court  has  said  that.  So 
I  think  In  all  fairness,  I  should  tell  you  that 
that  Is  what  the  court  has  said. 

Chairman  Proxmire.  I  think  more  Impor- 
tant than  what  the  court  hsis  said  is  what 
you  have  actually  done.  Can  you  supply  a 
list  of  specific  cases  where  the  Civil  Service 
Commission  has  supported  the  claims  of  a 
government  employee  and  has  moved  to  as- 
sist him  In  his  dispute  with  the  govern- 
ment? Has  this  ever  happened  with  the  De- 
fense Department,  ever? 

Mr.  MoNDELLo.  I  am  sure  It  does. 

Chairman  Proxmire.  Can  you  give  me 
some  speclflc  cases,  not  some  minor — 

Mr.  MoNDELLO.  They  are  not  minor.  To  an 
employee  caught  up  In  something  like  this. 
It  Is  not  minor.  This  Is  his  life. 

Chairman  Proxmire.  I  luiderstand  that.  I 
did  not  mean  It  In  that  sense.  I  mean  some- 
thing that  Is  In  the  public  domain  in  such  a 
big  way  that  you  have  testimony  before  a 
congressional  committee,  that  you  have  a 
man  who  can  affect  hundreds  of  millions  of 
dollars  In  procurement.  I  am  sure  that  at 
times,  the  Civil  Service  Commission  has  as- 
sisted somebody  that  In  a  way  to  them  is  the 
difference  between  life  and  death  as  far  as 
their  Job  Is  concerned,  very  Important.  But  I 
am  not  talking  about  that  entirely.  I  am  talk- 
ing about  the  big  cases  that  affect  the  public 
treasury  in  the  kind  of  way  that  the  Rule  case 
would. 

Can  you  give  us  any  Instances? 

Mr.  MoNDELLO.  Well,  In  spite  of  what  you 
may  say,  I  am  going  to  suggest  to  you  that 
the  Fitzgerald  case  is  such  a  case  I  cannot 
really  get  to  the  merits  of  It,  but  the  Com- 
mission can  be  deciding  the  merits  of  It — 

Chairman  Proxmire.  Mr.  Mondello,  If  you 
are  citing  the  Fitzgerald  case  to  me,  I  am 
really  discouraged.  Here  Is  a  case  where  this 
fellow  was  kicked  out,  flj-ed  from  his  Job, 
everybody  knows  that.  I  asked  the  Justice 
Department  to  prosecute  the  Defense  Depart- 
ment— I  did  not  expect  them  to  do  It  right 
away.  But  I  asked  them  to  do  It.  We  have 
been  waiting  for  years  now,  no  action  has 
been  taken  by  the  Justice  Department.  You 
have  had  hearings. 

Mr.  MoNDELLo.  We  started  them  but  they 
were  aborted  by  Mr.  Fitzgerald  because  there 
was   an   Issue   in   the   case   which   he   felt — 

Chairman  Proxmire.  That  Issue  was  he 
wanted  them  public. 

Mr.  Mondello.  That  is  right  and  the  Issue 
has  been  litigated  and  we  are  back  to  hear- 
ings. Here  Is  a  case  where  the  Defense  Depart- 
ment, according  to  Mr.  Fitzgerald's  repre- 
sentations to  us.  used  the  regulations  as  a 
cloak  for  discharging  him.  There  was  this 
period  when  we  litigated  this  other  Issue 
and  I  have  nothing  to  say  about  that.  It  Is 
done.  But  we  are  going  to  get  to  the  mat  on 
that  Issue  and  If  the  Commission  finds  his 
aUegatlon  is  supported,  there  Is  no  doubt  In 
my  mind  that  they  will  order  the  Air  Force 
to  restore  him. 

Chairman  Proxmire.  In  this  case,  the  court 
ruled  that  Mr.  Fitzgerald  was  entitled  to  a 
public  hearing. 

Mr.  Mondello.  Yes.  I  think  that  Issue  was 
a  matter  of  sufficient  doubt  and  respon- 
slbUlty  as  an  issue  that  It  should  have  been 
litigated. 

Chairman  Proxmire.  So  the  Commission 
caused  the  delay  by  not  giving  It  to  him  In 
the  first  place. 

Mr.  Mondello.  He  caused  the  delay  by 
asking — 

Chairman  Proxmire.  Because  of  his  asking 
for  rights  given  him  by  the  court. 

Mr.  Mondello.  We  have  to  flnd  out  what 


the  facts  are  In  the  case  yet.  But  we  offered 
him  the  hearing  and  we  determined  to  flnd 
out  what  the  facts  are. 

Chairman  Proxmire.  Will  you  give  me  for 
the  record  the  cases  big  and  small,  all  the 
cases,  in  which  the  Civil  Service  Commission 
has  supported  the  claims  of  a  government 
employee  and  has  moved  to  assist  him  in  his 
dispute  with  the  government?  I  particularly 
want  those  cases  Involving  the  Defense  De- 
partment. All  right? 

Mr.  Mondello.  I  hate  to  hesitate  about 
this,  but  we  have  a  complaint  office  In  the 
Commission  which  handles  I  do  not  know 
how  many  thousand  cases  over  a  period  of 
a  year  or  16  months.  I  do  not  want  to  list 
all  those  cases  for  you.  I  am  sure  a  good 
many  of  them  are  from  Army,  Navy,  and  Air 
Force.  Now,  they  are  not  all  of  the  gravity 
you  are  suggesting.  So  let  me  offer  this  In 
return:  I  understand  your  question  and  I 
will  go  back  and  see  what  listing  there  is 
of  cases  that  would  be  of  the  kind  of  Impor- 
tance you  want. 

Chairman  Proxmirx.  I  have  great  respect 
for  you,  you  are  obviously  a  man  of  compe- 
tence, and  for  the  commissioners,  but  I  have 
a  feeling — I  would  like  to  have  it  put  to 
rest — that  there  are  not  many  cases.  There 
may  be  a  few,  but  I  would  like  to  see  a  hun- 
dred at  least.  Don't  give  me  the  details,  but 
Just  give  me  the  names  of  people  who  have 
been  assisted  by  the  Civil  Service  Commis- 
sion In  getting  their  Jobs.  More  than  a 
hundred,  or  Just  go  to  a  hundred.  Can  you 
do  that  over  the  last  few  years? 

Mr.  Mondello.  Okay,  but  I  like  to  think 
that  one  of  the  functions  of  the  Commission 
Is  to  assist  not  only  employees  but  applicants 
In  getting  their  Jobs,  getting  assistance  and — 

Chairman  F>roxmire.  I  agree.  How  many 
cases  do  you  process  each  year? 

Mr.  Mondello.  I  think  there  are  something 
In  the  neighborhood  of  2500  adverse  action 
cases. 

Chairman  Proxmire.  How  many  Civil  Serv- 
ice personnel  are  Involved  In  the  review 
process? 

Mr.  Mondello.  I  guess  on  the  Board  of 
Appeals  and  Review,  which  is  the  highest 
level  of  appeals  at  the  Commission,  I  think 
there  are  six  or  seven  board  members  and 
probably  the  entire  staff  does  not  exceed  60 
or  70. 

Chairman  Proxmire.  Can  you  supply 

Mr.  Mondello.  The  Appeals  Examining  Of- 
fice below  that  level,  there  is  one  In  every 
region,  there  Is  one  locally  here  In  Washing- 
ton and  they  have  some  staff,  some  five  to  ten 
people. 

Chairman  Proxmire.  Can  you  supply  the 
Committee  with  a  list  of  Civil  Service  Com- 
missioners and  a  breakdown  of  their  personal 
financial  or  advisory  relationships  with  De- 
fense contractors?  We  know  about  this  one 
relationship  Mrs.  Spayne  has.  I  would  like 
to  know  about  the  other  two  Commissioners, 
whether  or  not  they  have  any  relationship 
whatsoever  with  Defense  contractors? 

Mr.  Mondello.  I  will  do  that  to  the  extent 
that  I  can  do  so  under  that  Executive  Order 
and  without  violating  their  privacy;  yes.  sir. 

Chairman  Proxmire.  What  does  that  mean? 
If  It  Is  of  public  record — you  say  they  are 
required 

Mr.  Mondello.  It  is  not  of  public  record, 
no,  sir. 

Chairman  Proxmire.  I  thought  you  re- 
quired disclosure  and  that  was  the  protec- 
tion. 

Mr.  Mondello.  The  disclosure  Is  made  to 
the  Chairman  of  the  ClvU  Service  Commis- 
sion. I  told  you  I  assisted  In  reviewing  those 
things  for  the  purpose  of  consulting  with 
those  people  on  what  they  want  to  get  rid  of. 

Chairman  Proxmire.  So  It  is  not  available 
to  the  public  and  to  members  of  Congress. 

Mr.  Mondello.  It  Is  not  available  to  the 
public.  I  do  not  know  that  we  have  ever  been 
asked  for  them  by  members  of  Congress. 

Chairman  Proxmire.  So  the  only  way  we 
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cmm  get  the  Infomuition  Is  to  get  the  Com> 
mUsloners  up  here  to  testify. 

Mr.  MoKDKxo.  Much  of  the  Information 
coqaes  out  in  conflrmatlon  hearings  as  a 
mtf^r  of  course.  I  noticed  the  other  day 
onjiilrs.  Spayne  that  the  White  House  Issued 
an^^nouncement  when  they  announced  they 
we»  about  to  nominate  her  and  that  an- 
nottncement  said  she  was  on  the  board  of 
Litton  Industries. 

Chairman  Pkoxmirx.  I  am  mystified.  What 
do  these  Commissioners  have  to  hide?  After 
all,'  this  Is  a  very  sensitive  quasi-Judicial 
function  of  greatest  Importance.  Their  Integ- 
rity and  their  objectivity  Is  immensely  im- 
portant. I  know  they  want  to  be 

l|r.  MoKDELLo.  Yes,  sir.  and  I  do  not  under- 
stand your  questioning  their  integrity. 

Chairman  Psoxmibe.  Why  would  this  not 
beierving  their  interest  as  well  as  the  public 
interest  to  let  people  know  Just  what  the 
situation  is? 

Mr.  MoNDELi-o  It  might  be  but  I  am  not 
going  to  engage  to  give  you  those  documents 
whtn  I  do  not  know  what  the  Commissioners 
peittonally  want. 

Qhalrman  Pho.xmire.  I  am  asking  you  to  re- 
quest the  Commissioners  to  give  them  to  the 
Coj^imlttee  and  if  they  will  not  give  them  to 
us.I  would  like  to  know  about  that. 

Mr.  MoNDELLO.  No  problem. 

CJhalrman  Proxmire.  Has  there  ever  been  a 
case  before  the  Civil  Ser\'lce  Commlslson 
where  yon,  have  supported  the  right  of  a  gov- 
eriunent  employe?  to  answer  questions  before 
the*  Congress  or  to  speak  critically  about  any 
govisrnment  practices? 

i/tr.  MoNDEixo.  Yes,  sir — well,  before  Con- 
gress, no.  I  do  not  know  of  any  case  that 
raljes  In  First  Amendment  or  other  terms  the 
prerogatives  of  an  Individual  who  comes  up 
he^e  as  I  am  this  morning  and  is  asked  ques- 
tloris  that  he  either  does  not  want  to  talk 
abtfit  or  questions  that  he  does  want  to  talk 
ab^t  and  somebody  else  thinks  he  should 
nor  There  are  cases  In  the  courts — P^rst 
Amendment  cases — Including  the  Supreme 
CoCJrt.  particularly  a  decision  in  the  Supreme 
Coprt.  The  Meehan  case,  the  case  of  a  police- 
mi^  and  a  union  oflScial  In  Panama  who 
spfee  out  at  a  tUne  when  things  were  ter- 
rlldy  restless  down  there  and  who  was  ultl- 
mOely  disciplined  for  it.  That  case  got  to 
tlfl^i  Court  of  Appeals  three  times. 

f^halrman  Proxmihe.  This  has  a  double  ef- 
fe(it.  I  am  not  only  concerned  about  the  right 
of  JJovernment  employees  to  speak  out,  speak 
thrtr  mind  under  the  First  Amendment.  But 
thye  is  another  consideration  which  mem- 
t>erp  of  Congress  might  feel  is  important.  That 
Is  the  right  of  th"  Congress  to  know,  our 
rig  It  to  mid  out,  our  duty,  in  fact,  to  Inquire 
Df^lvll  servants  to  understand  what  is  go- 
Inffon  t^speak  their  mind. 

Mr.  MSndello.  There  is  a  provision  in  the 

:;o<le 

Chairman  Pboxmire.  a  provision  in  the 
l^o^.  I  am  asking  you  If  you  have  ever  done 
inythlng  about  It,  if  the  Civil  Service  Com- 
nlaslon  has  ever  gone  to  bat  for  an  employee 
;es»lfylng  before  It.  All  the  years  the  ClvU 
Service  has  been  in  operation  and  the  Execu- 
;Ive  Branch  has  appeared  and  there  are  many 
ns:;;^^ces  where  they  have  made  statements 
;hajE  their  ^bosses  feel  are  indiscreet,  if  you 
;anj  name 'any  Instances  where  the  Civil 
ierirlce  has  gone  to  bat  for  them. 

!tr.  MoNDELLo.  If  you  can  cite  cases  that 
yo\^  know  of  where  somebody  has  been  dls- 

:onlifited  by  this  or 

Chairman  Proxmire  I  understood  you  to 
jreviously  answer  that  there  were  not  any 
:ases  that  you  could  cite. 

^T.  MoiTOELLo.  I  am  telling  you  about  the 
iasr^A  I  know  that  I  have  read  In  court  decl- 
ilojs  or  that  have  come  before  the  Commls- 
ilo4  where  this  Issue  is  presented.  I  am  hard 
jrefsed  to  discover  them.  I  know  a  First 
^.^^fendment  case  that  took  place  at  Warner, 
loliblns  Air  Force  base  where  an  individual 
ui^  wrttlag  letter*  to  edttcn  umI  ^ 


by  bis  superiors  for  doing  so.  I  think  he  was 
critical  of  the  war  m  Vietnam,  but  he  in- 
sisted on  signing  hla  name  and  Identifying 
who  he  was  and  where  he  was  from.  His  su- 
pervisor cautioned  him  not  to  do  that,  tell- 
ing him,  I  don't  care  what  you  say,  but  don't 
tie  It  to  me.  because  I  run  a  different  kind 
of  shop.  I  understand  he  was  dismissed  and 
If  I  recollect  right,  I  think  that  case  Is  some- 
where In  the  District  Court  down  in  Georgia. 
Chairman  Prozmdu:.  How  long  has  that 
taken? 

Mr.  Mo^fDELLo.  I  don't  know. 
Chairman  Proxmoie.  He  Is  dismissed  and  It 
has  taken  months  or  years?  And  It  is  still  not 
resolved? 

Mr.  Mondello.  ThU  could  be  months,  but  I 
really  do  not  know  where  the  case  Is,  at  what 
stage,  or  whether  there  Is  a  decision. 

Chairman  Phoxmirx.  Your  description  Is 
too  brief  to  make  any  Judgment  on  what 
you  say.  Any  time  you  can't  sign  your  name, 
that  Is  pretty  Important. 

Mr.  MoNDELLo.  He  could  sign  his  name,  but 
his  supervisors  objected  to  his  Indicating  his 
connection  with  the  Air  Force,  the  Air  Force 
taking  part  in  this  war. 

You  know.  First  Amendment  problems  are 
very  serious  problems.  When  you  consider 
that  you  have  this,  the  supervisory  employees 
relationship,  at  issue  before  you  now  In 
tfcls  episode  and  then  you  have  the  over- 
rWlng  consideration  of  constitutional  rights, 
you  have  some  very  serious  business  and  I 
think  It  would  be  only  appropriate  to  go  look 
at  .what  the  courts  are  doing  about  these 
things.  There  are  perhaps  eight  or  ten  cases 
I  could  get  for  you  where  federal  or  other 
ptibllc  employees  have  had  difficulty  with 
being  told  they  cc)Uld  not  say  something  and 
the  question  arises  as  to  whether  they  can 
be  disciplined  or  removed  or  what  have  y.;u. 
I  think  the  cases  are  very  Instructive  and  I 
suppose  If  the  Rule  matter  ever  does  get  to 
the  Commission  in  adverse  action  form,  the 
Commission  Is  going  to  have  to  get  busy  and 
look  at  those  cases  itself  and  decide  what 
they  mean. 

Chairman  Proxmire.  I  appreciate  very 
much  your  testimony,  Mr.  Mondello.  I  hope 
you  win  submit.  No.  1,  the  study  you  talk 
about  which  you  say  will  be  available  In  a 
day  or  so.  which  wlU  tell  us  how  this  can  be 
speeded  up;  No.  2,  the  cases  that  I  have  asked 
for  which  indicate  what  the  Civil  Service 
Commission  has  done  in  the  past.  It  seems 
to  me  the  Civil  Service  Commission  has  no 
more  Important  task— It  has  many  Important 
tasks  but  no  more  Important  task — than 
protecting  the  right  of  people  to  tpeak  their 
mind  and  the  right  In  this  free  country  of 
ours  and  the  right  of  Congress  to  listen  to 
testimony  of  people  who  have  the  courage  to 
speak  out  critically  about  what  Is  going 
on  m  the  government.  This  Is  Just  absolutely 
essential  and  I  will  be  very  Interested  In 
seeing  the  extent  to  which  the  Civil  Service 
Commission  htw  acted. 

But  I  very  much  appreciate  your  appear- 
ance here  this  morning.  It  has  been  most 
helpful  to  us.  And  the  court  case  you  Just 
cited,   we  would   like  to  have  that. 

Mr.  Mondello.  Yes.  sir. 

Chairman  Proxmire.  Thank  yoti  very  much. 

The  Committee  will  stand  in  recess  subject 
to  the  call  of  the  Chair. 

rWhereupon.  at  1:10  p.m..  the  Subcom- 
mittee was  adjourned,  subject  to  the  call 
of  the  Chair.) 
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ROBERT    M.    BALL.    COMMISSIONER 
OF  SOCIAL  SECURITY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
as  we  are  witnessing  a  spate  of  resigna- 
tions, voluntary  and  otherwise,  in  the 
administration,  I  should  like  9t  this  time 
to  draw  attention  to  one  involving  nn 
outstanding    civil    servant— Robert    M. 


Ball,  Commissioner  of  Social  Security.  I 
am  confident  that  Commissioner  Ball 
both  through  the  significant  part  he  has 
played  In  the  establishment  of  social 
security  as  we  know  it,  and  through  his 
direction  of  a  most  competent  staff,  has 
rendered  outstanding  service  to  every 
Member  of  the  Senate  and  to  all  of  our 
constituencies.  In  recent  months,  his  able 
handling  of  the  black  lung  benefits  pro- 
gram as  an  additional  burden  placed 
upon  an  already  burdened  staff,  has  tre- 
mendously benefited  those  of  us  who  rep- 
resent coal-producing  States. 

I  ask  imanlmous  consent  to  have 
printed  In  the  Record  a  telegram  which 
I  directed  to  the  President  to  express  my 
admiration  of  the  Illustrious  public  serv- 
ice career  of  Commissioner  Ball. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Jantaet  6,  1973. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mb.  President  :  The  removal  of  Robert 
M.  Ball  as  Commissioner  of  Social  Security 
is  difficult  to  comprehend.  Unique  In  his  ex- 
pertise In  a  most  complex  field,  he  has  also 
developed  and  supervised  what  might  well  be 
considered  the  most  competent  and  accom- 
modatlng  corps  of  public  servants  to  admin- 
ister programs  which  vitally  affect  the  major- 
ity of  our  citizens.  His  record  Is  a  lifelong 
public  service  career,  outstanding  In  personal 
accomplishment,  a  model  for  career  em- 
ployees. 

Robert  C.  Btro,  V.S.  Senator. 


FLOOD  OF  DAIRY  IMPORTS  COULD 
MEAN  DISASTER  TO  AMERICAN 
DAIRY  INDUSTRY.  CONSUMER 

Mr.  PROXMIRL.  Mr.  President,  on 
December  30  the  Department  of  Agricul- 
ture announced  that  the  President  had 
increased  the  import  quota  on  nonfat  dry 
milk  by  25  million  pounds.  This  is  the 
added  amoimt  that  can  be  brought  into 
the  country  between  December  30  and 
February  15. 

Compare  this  flood  of  25  million 
poimds  over  a  mere  1 V2  months  with  the 
1,807,000  pounds  per  year  quota  that  had 
existed  prior  to  December  3C  and  you  can 
see  that  this  decision  will  have  a  very 
substantial  Impact  on  the  market  for  do- 
mestic dairy  products. 

Let  us  suppose  the  program  is  ex- 
tended at  this  same  level  of  25  million 
poimds  every  month  and  a  half.  Then 
imports  of  nonfat  dry  milk  would  be  cas- 
cading into  the  country  at  an  annual 
rate  of  200  million  pounds — more  than 
100  times  last  year's  quota.  When  we 
consider  that  it  takes  about  8  pounds  of 
fluid  milk  to  make  1  pound  of  nonfat 
dry  milk  we  can  see  that  such  a  .uro- 
gram would  displace  1.6  billion  pounds 
of  domestically  produced  milk  and  would 
have  a  significant  impact  on  the  domes- 
tic dairy  market. 

In  essence  the  eCfect  of  this  action  will 
be  to  reduce  milk  prices  to  dairy  farm- 
ers at  the  verf  time  they  are  facing  ris- 
ing costs  in  the  form  of  much  higher 
prices  for  feed,  increased  wage  rates, 
higher  costs  of  equipment,  a  boost  in 
taxes,  and  other  items.  As  I  will  point 
out  In  a  few  minute;,  the  result  could  be 
an  increase  In  Federal  tax  expenditures 
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and,  in  the  long  run,  higher  consumer 
prices  coupled  with  a  reduced  supply  of 
milk— especially  highly  perishable  fluid 

mUk. 

It  is  particularly  significant,  Mr.  Pres- 
ident, that  this  quota  increase  of  1,700 
percent  Implemented  without  an  inves- 
tigation by  the  Tariff  Commission,  which 
is  charged  under  section  22  of  the  Agri- 
cultural Adjustment  Act  of  1933  with  re- 
viewing dairy  import  matters.  In  fact  in 
Its  haste  to  allow  this  huge  increase  In 
destructive  imports  the  administration 
has  tacitly  admitted  that  its  domestic 
daii-y  program  has  been  mishandled.  Let 
mee.xplain  why. 

The  Agricultural  Act  of  1949  author- 
izes a  dairj-  price  support  program  in 
these  words : 

The  price  of  milk  shall  be  supported  at 
such  level  not  In  excess  of  90  per  centum 
nor  less  than  75  per  centum  of  the  parity 
price  therefor  as  the  Secretary  determines 
necessary  in  order  to  assure  an  adequate 
supply.  Such  price  support  shaU  be  pro- 
vided through  purchases  of  milk  and  the 
products  of  milk. 

Each  year  since  this  legislation  was  en- 
acted, the  Secretary  of  Agriculture  has 
set  a  price  support  level  intended  to  result 
in  adequate  milk  production  to  meet  the 
needs  of  the  market  and  provide  dairy 
farmers  with  a  proper  return  on  their 
Investment.  Last  year  Secretary  Butz 
ignored  the  advice  of  the  National  Milk 
Producers  Federation,  the  spokesman  for 
the  N^ions'  dairy  cooperatives,  that  the 
price  support  level  be  increased  to  85 
percent  of  parity.  Instead  the  Secretary 
maintained  the  support  price  at  $4.93  per 
hundredweight.  This  was  85  percent  of 
parity  on  April  1.  1971  but  is  less  than  75 
percent  of  parity  today.  As  a  result  the 
farmer  has  been  receiving  about  32  cents 
per  hundredweight  less  for  his  milk. 

By  his  failure  to  increase  the  support 
price  Secretary  Butz  also  failed  to  insure 
an  adeo.uate  supply  of  milk  for  the  Amer- 
ican consumer.  The  domestic  dairy  farm- 
er found  that  it  simply  was  not  profitable 
to  produce  milk  in  the  quantities  needed 
at  home.  Consequently  the  administra- 
tion has  taken  the  highly  unusual  action 
of  increasing  dry  milk  imports  seventeen- 
fold  over  a  mere  1  'i -month  period. 

I  do  not  deny  that  the  prices  of  milk 
and  many  other  dairy  products,  like  all 
goods  and  services,  have  risen  in  recent 
months.  I  would  ask  those  who  protest 
such  increases  if  it  is  reasonable  or  logi- 
cal to  expect  that  farm  commodity  prices 
should  remain  static  while  wage  rates, 
interest  rates,  taxes,  utility  rates,  equip- 
ment cost,  and  so  forth,  have  risen  for 
the  farmer  as  they  have  for  everyone. 
And  I  would  also  point  out  that  dairy 
price  increases  over  the  past  year  have 
been  substantially  less  than  food  price 
increases  generally. 

The  point  is  that  this  Import  increase, 
ostensibly  meant  to  hold  down  prices, 
comes  at  a  time  when  domestic  produc- 
tion has  already  begun  its  seasonsd  ex- 
pansion. Consequently  we  can  expect 
that  it  will  result  in  both  a  further  cut- 
back in  domestic  milk  production  by 
farmers  and,  to  the  extent  that  it  tempo- 
rarily gluts  market  demand,  an  Increase 
in  distress  purchases  under  the  price 


support  program.  Of  course  this  program 
can  cost  the  American  taxpayer  hun- 
dreds of  millions  of  dollars  as  domestic 
production,  displaced  by  cheap  foreign 
imports,  has  to  be  purchased  with  Fed- 
eral dollars. 

If  this  administration  destroys  the 
price  support-market  mechanism  by 
flooding  the  domestic  market  with  cheap 
imports  whenever  the  supply-demand 
situation  pushes  prices  up  the  result  will 
be  disaster  for  the  American  consumer. 
Dairy  fanners  will  be  forced  out  of  bus- 
iness by  artificially  low  import-compelled 
prices.  The  supply  of  milk  produced  in 
this  country  will  dwindle.  We  will  become 
more  and  more  dependent  on  foreign 
sources  of  supply.  Ultimately  the  con- 
sumer may  have  to  pay  a  premium  for 
milk,  especially  fluid  milk,  as  our  do- 
mestic supply  evapKjrates.  This  will  be 
particularly  true  if,  through  natural  or 
poUtical  disasters,  our  foreign  supply 
channels  tighten  up. 

Since  taking  office  4  years  ago,  this 
administration  has  made  much  of  the 
need  for  the  market  to  play  a  greater 
role  in  determining  farm  prices.  In  re- 
cent months  the  dairy  program  has  been 
operating  in  just  such  a  manner.  The  ad- 
ministration's failure  to  increase  the 
dairy  support  price  last  year  has  held 
down  milk  production  to  a  .-sufficiently 
low  level  to  wipe  out  Commodity  Credit 
Corporation  inventories  of  nonfat  dry 
milk  and  cheese.  CCC  stocks  of  butter 
are  at  relatively  low  levels.  The  prices  for 
these  commodities  has  been  determined 
by  the  market  place  rather  than  through 
an  announcement  by  the  Secretary  of 
Agriculture.  This  Is  the  often  stated  ob- 
jective of  the  Nixon  administration. 

But  now,  having  foresaken  the  price 
support  program  as  a  mechanism  to  pro- 
vide adequate  supplies  of  dairy  products 
the  administration  seems  to  have 
scrapped  its  "marketplace"  approach  as 
well.  The  nonfat  dry  milk  quota  increase 
coupled  with  recent  nimors  of  a  secret 
trade  study  prepared  under  the  direc- 
tion of  a  top  White  House  aide  suggest- 
ing an  expansion  of  dairy  Imports  as  a 
first  step  toward  trade  liberalism  can 
only  lead  the  American  dairy  farmer  to 
wonder  if  there  is  any  future  In  his  live- 
lihood. 

Mr.  President,  this  expansion  of  im- 
ports, both  existing  and  prospective.  In 
wholly  unwarranted  and  ill  advised.  It 
will  adversely  affect  farm  income.  It  will 
adversely  affect  our  balance  of  payments. 
It  will  increase  Federal  spending  imder 
the  price  support  program.  It  will,  ulti- 
mately. Increase  consumer  prices. 

I  am  currently  working  on  legislation 
to  counter  the  current  Import  threat 
to  the  domestic  dairy  market.  I  hope  to 
be  able  to  Introduce  this  proposal  in  the 
near  future.  I  am  sure  that  many  Sen- 
ators will  want  to  join  me  in  this  move. 
In  the  meantime.  I  trust  that  the  Tariff 
Commission  will  make  the  most  thorough 
kind  of  Investigation  into  the  situation 
that  resulted  in  increased  nonfat  dry 
milk  Imports,  as  required  by  law,  and 
provide  their  report  to  the  President. 
Perhaps  in  the  light  of  such  a  study,  the 
admhiistration  will  alter  what  appears 
to  be  a  very  dangerous  course. 


IMPACT  OF  FEDERAL  PAPERWORK 
ON  SMALL  BUSINESS 

Mr.  BIBLE.  Mr.  President,  during  the 
last  session,  the  distinguished  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
conducted  an  extensive  investigation  in- 
to the  impact  of  the  Federal  paperwork 
burden  on  small  business. 

His  hearings  exposed  some  frightening 
facts.  First,  it  costs  the  businessmen  of 
America  an  estimated  $18  billion  to  com- 
plete paperwork  required  by  the  thou- 
sands of  Federal,  State,  and  local  govern- 
ments. 

Additionally,  it  costs  another  $18  bil- 
lion a  year  to  print,  peruse,  and  store  the 
more  than  4  \^  million  cubic  feet  of  paper 
forms  involved.  That  is  enough  to  pro- 
vide Government  forms  for  every  man, 
woman,  and  child  in  this  Nation  10  times 
over 

The  cold,  hard  fact  is  that  the  Fed- 
eral Government  is  burying  the  small 
businessman  under  an  avalanche  of  pa- 
per. He  is  overwhelmed  by  a  variety  of 
forms  and  reports  which  the  law  requires 
him  to  fill  out.  And  he  must  read  hun- 
dreds and  himdreds  of  pages  of  Federal 
manuals  or  guidelines  in  order  to  at- 
tempt to  understand  the  forms  them- 
selves. 

For  example,  in  its  stripped  down  form, 
the  Internal  Revenue  Code  is  still  1^- 
inches  thick.  Together  with  voluminous 
regulations,  bulletins,  rulings,  proce- 
dures, press  releases,  forms,  and  instruc- 
tions, the  total  tax  system  that  confronts 
the  small  businessman  is  literally  a 
mountain  of  material  which  is  nearly 
impenetrable  to  those  lacking  special  tax 
training. 

And  the  Tax  Code  is  only  one  of  him- 
dreds of  examples  of  Grovernment  pro- 
grams which  involve  a  maze  of  paper- 
work. 

Against  this  background,  and  because 
the  paperwork  burden  falls  most  oner- 
ously on  the  small  businessman.  I  am 
pleased  to  have  joined  Senator  McIntyrk 
in  sponsoring  S.  200,  a  bijl  requiring  con- 
gressional committees  which  report  out 
legislation  to  provide  an  assessment  of 
any  proposed  paperwork  or  reporting 
system  which  would  further  contribute 
to  this  growing  "Federal  Form  Pollution 
problem." 

Senator  McIntyre  has  indicated  to  me 
that  this  measure  is  just  the  first  of  sev- 
eral bills  aimed  at  reducing  the  Federal 
paperwork  burden  which  will  be  offered 
during  this  session.  Obviously,  S.  200 
alone  will  not  solve  the  problem,  but  It 
is  an  important  starting  point. 

Hopefully,  It  will  create  a  new  aware- 
ness on  the  part  of  the  Members  of  Con- 
gress and  our  staffs  of  the  present  in- 
tolerable paperwork  burden  facing  small 
businessmen  and  lead  to  a  reduction  in 
the  wasteful,  confusing  and  all-too-often, 
needless  number  of  Federal  forms  and 
reports. 

At  the  same  time.  I  want  to  call  atten- 
tion to  a  most  informative  article  in  the 
January  issue  of  "Hardware  Retaihng." 
the  trade  journal  of  the  Nation's  hard- 
ware retailers,  which  documents  the  ex- 
tent of  the  paperwork  problem  facing 
this  industry. 
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,And  this  is  just  one  of  thousands  of  in- 
d^tries  facing  the  same  massive  paper- 
work burden.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Record, 

There  being  no  objection,  the  article 
wp5  ordered  to  be  printed  in  the  Record, 
a3  follows : 

Vl  just  can't  stand  It.  I'm  thinking  of 
getting  out  and  government  controls  and  In- 
tefterence  are  some  of  the  major  reasons. 
Cl^tsslc  example  .  .  .  I've  always  hired  kids. 
Minimum  wage  makes  it  Impossible.  So, 
kids  walk  the  streets  and  I  work  harder. 
Who's   the    loser?" 

"Too  much  .  .  .  too  much.  If  much  more 
Is  required.  I  will  liquidate  and  quit." 

"Too  much  paperwork  takes  the  time 
wo  should  be  using  for  merchandising  dis- 
plays, and  keepmg  up  Inventory  In  each  de- 
partment. There  Is  so  much  red  tape  In 
dt^ng  business  today  that  It  takes  away 
all  the  pleasure  you  used  to  have  In  busl- 
naps." 

The  growing  paperwork  burden  placed  on 
all  levels  of  the  hardware  Industry  has  gone 
beyond  the  point  of  being  a  nuisance  and 
at»  annoyance.  The  slowly  building  crescendo 
to  the  paperwork  burden  Is  expressed  by  the 
retailers  above.  Or,  summed  up,  the  question 
appears  to  be:  "How  much  more  will  the  re- 
tailer, manufacturer  or  wholesaler  take  be- 
fore he  throws  up  his  hands  In  utter  dis- 
gust?" 

Hardware  retailing  editors  conducted  a 
one-page  by-mall  survey  of  the  3  levels 
of  liidustry  to  gather  the  views,  opinions  and 
specific  complaints  of  manufacturers,  whole- 
salers and  retailers  about  the  growing 
paperwork  burden.  The  survey  brought 
some  of  the  most  impassioned  responses 
to   any   HR   survey. 

WHAT    DOES    rr    COST 

prom  a  random  sample  of  larger  stores 
(a&ove  $250,000).  the  average  store  volume 
was  $981,000.  The  "average"  store  employs 
20  people,  Alls  out  19  government-required 
state  and  federal  forms  per  store  on  a  quar- 
tetly  basis  and  71  reports  or  forms  on  an 
anbual  basis.  These  reports  and  forms  re- 
quire 245  man-hours  to  complete  and  cost 
$1,792  per  store  (this  figure  Is  based  on  re- 
tailers who  filled  In  an  actual  dollar 
amount ) . 

I  )XTiolesalers  and  manufacturers  also  agree 
thAt  the  paperwork  currently  required  by 
the  government  Is  costing  them  time  and 
mqney.  Only  one  manufacturer  said  he  had 
QO  trouble  with  the  forms  required  by  the 
?oTemment.  (Their  answers  were  In  agree- 
lajint  with  retailers,  with  cost  and  work- 
loads, of  course,  being  proportionately 
jrefeter). 

Have  you  hired  additional  personnel  to 
'landle  the  paperwork  and  forma  required 
t)y  the  government?  Of  the  retails  an- 
swering this  question,  29  said  yes,  26  said 
ao.  Those  answering  "no"  Indicated  that 
they  couldn't  afford  to  hire  anyone  on  a 
;ull-tlme  or  part-time  basis,  and  therefore 
:he  respsnsiblUty  fell  to  a  cxirrent  employee 
jr.to  the  retailer  himself. 

Forty-six  retailers  say  they  found  it  neces- 
saij-  to  hire  outside  firms  to  prepare  tax  re- 
ports, while  36  answered  that  they  also  hire  a 
irin  for  other  accounting  purposes. 

At  an  almost  two-to-o.ie  rate,  hardware 
lealers  say  they  received  outside  advice  or 
assistance  In  complying  with  government 
orms  froA  their  hardware  association  or 
vljolesaler.  Thirty-two  have  received  asslst- 
ince,  17  have  not. 

'  WHAT     KIND     OF     HELP? 

Dealers  say  the  associations  and  whole- 
iatta-s  have  helped  them  understand  or  fill 
)ut  the  following  reports:  OSHA  (Occupa- 
lonal  Safety  &  Health  Act) ,  base  price  infor- 
natlon.  gun  laws,  federal  and  state  mcome 
as.  wage  and  price  controls,  truth-ln-lend- 


Ing,  correct  payments  and  benefits  to  part- 
time  help  and  sales  and  withholding  taxes. 

William  P.  Ewert.  managing  director  of  the 
Illinois  Retail  Hardware  Association,  says  he 
thinks  his  association  has  helped  retailers 
most  In  the  areas  of  accounting  services.  "We 
feel  we  have  definitely  had  an  Increased  use 
of  the  EDP  accounting  system  due  to  the 
growing  paperwork  burden,  because  we  re- 
lieve retailers  of  monthly  sales  tax  reports, 
in  addition  to  other  state  and  federal  ac- 
covmtlng  services  such  as  the  W2  forms,"  he 
commented. 

Robert  Gast  of  the  Wisconsin  Retail  Hard- 
ware Association  adds  that  one  way  hard- 
waremen  are  streamlining  their  business  op- 
erations Is  to  hire  outside  accountant.s  to  do 
the  work  because  they're  afraid  of  It. 

"Some  of  the  forms  we  help  our  dealers 
with  Include  year-end  reconciliation  forms, 
both  state  and  federal.  There  are  also  un- 
employment compensation.  941 's,  etc.,  etc.  Of 
course,  there  are  always  rule  changes,  such 
as  filing  withholding  tax  on  stores  earning 
$2,000  or  more  per  month  within  the  given 
time  limit.  In  this  way,  we  try  to  help  and 
keep  our  members  as  informed  as  we  can." 
Gasit  says. 

RETAIUaiS'    COMMENTS 

Hardware  and  home  center  owners  and 
managers  answering  the  HR  survey  offered 
the  following  comments  on  the  various  forms 
the  government  requires. 

"We  have  dropped  guns  and  ammunition 
because  of  government  forms.  The  safety  act 
on  electrical  hook-ups.  especially.  Is  a  mess. 
No  one  seems  to  know  what  they  want,"  says 
a  San  Francisco  dealer. 

"There  are  too  many  factions  to  deal 
with — state,  federal,  city,  county.  They  are 
all  concerned  with  different  figures — grosses, 
nets,  before  taxes,  after  taxes.  Some  are  paid, 
quarterly,  monthly,  annually,  bl-annually, 
semi-monthly.  Some  pay  direct  to  a  federal 
bank,  some  to  the  state  or  direct  to  city,  or 
county."  laments  one  New  York  retailer. 

Several  mldwestem  hardwaremen  say 
forms  are  too  late  in  arriving,  too  complex 
and  too  long.  They  feel  one  must  nearly  have 
a  legal  background  to  comply  with  the  ever- 
increasing  load  of  local,  state  and  federal 
government  rules  and  regulations,  forms, 
surveys,  etc. 

Do  you  keep  records  you  would  not  normally 
keep  as  good  buHness  practice?  All  3  levels 
of  the  harware  industry  claim  they  do  keep 
what  they  feel  are  unneeded  records — re- 
tailers responded  5-to-one,  while  manufac- 
ttirers  and  wholesalers  agreed  In  virtually  the 
same  percentages. 

Records  mentioned  most  often  Include 
OSHA,  wage  and  hour,  unemployment  (state 
and  federal ) .  sales,  franchise,  firearms,  pay- 
roll, yearly  Injury  list,  ammunition  mileage 
charts,  health,  tire,  boat  and  motors.  Items 
that  are  sold  but  not  subject  to  sales  tax. 
price  controls,  travel,  explosives  and  various 
city  and  state  taxes. 

WHAT'S   BEING   DONE? 

William  G.  MEishaw,  managing  director  of 
NRHA,  testified  last  May  before  the  Senate 
Subcommittee  on  Government  Regulations 
chaired  by  Sen.  Thomas  Mclntyre  (D.,  N.H.). 
and  warned  the  subcommittee  that  govern- 
ment paperwork  is  forcing  hundreds  of  small 
merchants  out  of  business.  (Information 
from  the  hearing  Is  to  be  used  to  prepare 
legislation  aimed  at  reducing  the  paperwork 
burden  ) 

Sheldon  I.  London,  NRHA's  director  of 
government  relations  in  Washington,  D.C.. 
adds  that  the  possibility  of  new  or  different 
legislation  is  in  the  hands  of  the  93rd  Con- 
gress convening  this  month. 

"London,  Oast  and  Ewert  have  formed  a 
committee  to  gather  information,  forms  and 
specific  complaints  that  would  lead  to  sig- 
nificant and  positive  legislative  measures  to 
help  our  18,000  members  reduce  the  paper- 
work load."  says  Mashaw. 


Ernest  P.  Evans,  chief  Investigator  of  the 
Select  Committee  on  Small  Business,  savs 
that  the  3  bills  will  be  introduced  when  Con- 
gress convenes.  He  labeled  the  bills  as  "the 
first  corrective  measures  since  1942." 

He  reports  that  Sen.  Mclntyre  recently 
finished  the  second  set  of  hearings  on  the 
paperwork  burden.  "Sen.  McIntjTe  did  Intro- 
duce the  smaller  1040  form  and  simplified 
the  720  federal  excise  form  for  the  small 
businessman,"  Evans  says. 

"We  will  re-examine  the  paperwork  load 
and  take  effective  steps  to  clear  It  up,"  the 
chief  investigator  adds. 

Retailers,  manufacturers  and  wholesalers, 
urging  that  "...  something  has  to  be  done'" 
.  .  .  will  acclaim  his  efforts — when  successful. 

COMMENTS 

Wholesalers  and  manufacturers  listed  4 
specific  factors  they  found  particularly  an- 
noying because  of  the  paperwork  currently 
required  by  the  government : 

"rime-consuming. 

No  significant  changes  as  a  result  of  the 
Information  given. 

Costly  In  terms  of  hiring  someone  else  to 
fill  out  forms — esjjecially  for  the  smaller  firms 
or  companies. 

Employee  benefits  cause  duplicate  cost 
when  Insurance  company  and  wholesaler  or 
manufacturer  have  to  file  Individual  reports. 

Retailers  voiced  4  general  cromplalnts  about 
the  p)aperwork: 

Forms  are  too  long. 

Government  regulations  are  not  clear  and 
understandable. 

Too  many  forms  to  fill  out,  such  as  those 
on  guns  and  ammunition. 

Forms  slow  in  arriving. 

In  addition  to  the  4  complaints  listed 
above,  4  more  aspects  were  frequently  men- 
tioned as  trouble  spots : 

Employees  should  be  responsible  for  paying 
taxes  (i.e.  Social  Security  and  Income  tax 
withholding) . 

Too  many  forms  and  questions  that  appear 
to  ask  the  same  thing  only  on  a  different 
questionnaire. 

The  same  form  that  has  to  be  filled  out 
separately  because  it  is  not  in  duplicat?  form 
(no  carbon  attached,  etc.) . 

Dealers  feel  they  should  be  compensated  In 
some  manner  for  all  the  time  spent  filling 
out  reports. 

RETAILERS    COMMENT 

".  .  .  Time  has  come  to  reduce  paperwork 
on  the  small  business  and  give  one  annual 
report  to  all  agencies. " 

"Federal  reports  could  be  used  as  a  basis 
for  state  reports  by  applying  a  percentage 
method  .  .  ." 

"It  accomplishes  nothing  .  ,  .  has  a  smoth- 
ering effect  on  efforts  of  the  average  small 
businessman  In  his  attempts  to  operate  effi- 
ciently. Trend  must  be  reversed." 

"...  As  for  time  Involved  filling  out  forms, 
this  Is  too  difficult  to  compute.  We  have  to 
have  a  customer  to  sign  for  every  box  of  22 
shells,  which  Is  a  considerable  amount.  We 
must  complete  a  4473  for  the  sale  of  a  fire- 
arm and  this  takes  about  5  minutes,  times 
about  300  guns.  We  sell  game  licenses  for  a 
5%  fee  which  doesn't  pay  the  pencil  cost. 
Our  bookkeeper  spends  at  least  a  half-hour 
per  day  extra  computing  the  sales  tax  be- 
cause of  exempt  items.  She  spends  about  one 
hour,  one  day  per  week,  computing  overtime 
for  payroll  whereas  we  used  to  pay  on  a 
weekly  basis." 

".  .  .  If  this  is  a  nec?ss.iry  method  of  doing 
business,  then  business  should  be  paid  a  fee 
for  this  work." 

"Forms  were  more  than  we  could  handle — 
all  are  now  given  to  an  accounting  firm." 

"We  deplore  the  continual  Intervention  of 
government  agencies  into  private  enterprise. 
Forms  are  just  one  of  the  headaches.  As  an 
atrocious  example,  we  sell  one  agency  that 
requires  4  copies  of  the  original  Invoices. 
Not  so  bad  you  say.  True  ...  if  it  were  not 
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for  the  fact  that  they  return  two  copies  with 
their  remittance!!  What  .  .  .  did  I  make 
copies  for?  Me?  The  second  area  that  Involves 
forms  as  well  as  compliance  to  regulations  is 
OSHA.  The  small  businessman  doesnt  know 
where  he  stands.  They  tell  you  to  fill  out  a 
form  and  then  don't  tell  you  what  to  do 
with  it." 

"In  the  last  10  years,  our  reports  that  we 
must  prepare  have  doubled." 

"It  requires  many  hours — evening  and 
Sundays — doing  useless  work  for  the  govern- 
ment. This  is  the  reason  no  young  people 
are  Interested  In  business." 

".  .  .  We  have  curtailed  any  expansion 
plans  due  to  government  control." 

"I'm  beginning  to  lose  trewik  of  what  form 
Is  due  when  .  .  ." 

"Ridiculous  and  getting  worse  dally.  Unless 
something  Is  done  to  alleviate  all  this  paper- 
work, the  business  will  soon  own  you,  not 
you  the  business  ...  I  feel  now  If  you  can't 
be  really  big,  then  stay  really  small — a  two 
or  3  man  partnership — No  employees." 


"TODAY  SHOW"  TRANSCRIPT 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
on  January  8, 1  was  interviewed  on  NBC's 
"Today  Show."  The  interview  was  con- 
ducted in  the  network's  Washington 
studios,  located  at  WRC-TV,  and  the 
correspondents  involved  in  the  interview 
were:  Bill  Monroe.  Washington  editor 
of  "Today,"  NBC  news  correspondent 
Paul  Duke,  and  "Today  Show"  host 
Prank  McGee. 

A  number  of  persons  have  asked  me  for 
transcripts  of  the  show,  or  have  other- 
wise expressed  Interest  in  the  interview. 
Unfortunately,  those  transcripts  are  not 
available. 

Therefore,  I  ask  unanimous  consent 
that  the  transcript  be  printed  in  the 
Record. 

There  being  no  objection,  the  trans- 
cript was  ordered  to  be  printed  in  the 
Record,  as  follows: 
An  Interview  With  Senator  Robert  C.  Byrd 

Frank  McGee.  Last  week  the  new  Congress 
was  in  an  opening  phase,  getting  accustomed 
to  new  offices  and  committee  assignments. 
This  week  the  legislators  are  expected  to  get 
down  to  work.  And  we  want  to  ask  the  Ma- 
jority Whip  In  the  Senate,  Democratic  Sen- 
ator Robert  Byrd  of  West  Virginia,  what's 
likely  to  come  out  of  this  first  session  of  the 
93rd  Congress. 

Senator  Byrd  Is  In  our  Washington  studio 
with  Today  Washington  editor  BUI  Monroe 
and  NBC  News  correspondent  Paul  Duke, 

Gentlemen? 

Bill  Monroe.  Good  morning,  Frank, 

Senator  Byrd,  the  Democratic  caucus  In  the 
House  and  the  Democratic  caucus  In  the 
Senate  both  voted  overwhelmingly  for  the 
Idea  of  legislation  to  end  the  war  In  Vietnam, 
What  might  come  out  of  this? 

Senator  Robert  Byrd.  I  think  there  will  be 
a  great  deal  of  debate.  I  don't  think  that 
there  will  be  a  successful  effort,  however. 

Monroe.  You  don't  think  there  will  be  any 
legislation,  or  that  the  legislation  itself  will 
not  bring  about  an  end  to  the  war? 

Senator  Byrd.  I  think  the  effort  will  be 
made.  But  I  think  that  for  the  most  part 
It  will  amotmt  to  an  expression  of  the  sense 
of  the  Congress,  rather  than  being  prac- 
ticable with  regard  to  bringing  about  the 
end  of  the  war.  Now,  I  say  this  because 
the  legislation  has  to  be  passed  by  both 
houses;  it  would  have  difficulty.  I  would  pre- 
sume on  the  basis  of  the  caucus  votes  In 
the  House,  in  getting  a  majority  vote  In  the 
House.  If  It  were  passed  by  both  Houses.  It 
would  stUl  be  subject  to  a  presidential  veto. 
And  I  do  not  believe  that  two  thirds  of  each 
house  would  override  the  presidential  veto. 
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Monroe.  How  about  a  simple  refusal  to 
vote  funds  to  extend  the  war? 

Senator  Byro.  I  think  this  would  have  the 
same  problem. 

Paul  Dxtke.  Senator  Byrd.  you  were  the 
only  member  of  the  Democratic  leadership 
team  in  either  the  House  or  the  Senate  who 
voted  against  the  resolution  In  the  caucus 
to  cut  off  war  funds.  Don't  you  feel  you're 
out  of  step  with  the  rest  of  the  Democratic 
leadership? 

Senator  Byrd.  I  don't  think  so.  Senators 
are  grown  men.  We  all  have  our  own  con- 
stituencies In  our  own  states  and  our  own 
consciences  to  answer  to.  We  don't  fall  out 
with  one  another  about  these  things.  I  have 
supported  two  or  three  of  the  so-called  "end- 
the-wtw  amendments"  In  the  past,  and  prob- 
ably will  do  so  again.  We  all,  of  course,  agree 
that  we  want  to  see  the  war  brought  to  an 
end,  but  we  may  disagree  as  to  the  means  by 
which  to  attain  the  end. 

Dttke.  Why  did  you  vote  against  the  cut- 
off, then? 

Senator  Byrd.  I  felt  that  It  was  the  wrong 
time  and  the  wrong  place  and  the  wrong 
vehicle.  The  resolution  would  have  absolute- 
ly no  legal  meaning:  it  would  only  serve.  In 
my  judgment,  to  weaken  the  position  of  our 
own  negotiators.  It  would  encourage  the 
North  Vietnamese  to  believe  that  the  pres- 
sures In  the  United  States  and  from  the 
Congress  might  In  the  end  cause  them  to 
give  up  less  than  they  Intended  and  get 
more  than  they  expected.  And  I  think  It 
also  created  Illusory  hopes  among  the 
American  people. 

DiTKE.  Senator.  If  the  negotiations  bog 
down  again  In  Paris,  If  there  Is  no  sign  of  a 
settlement,  say,  within  a  month  or  two 
months,  what  do  you  think  Congress  will 
do  then? 

Senator  Byrd.  I  think  there  wUI  be  con- 
tinued efforts  to  cut  off  funds. 

DtncE.  But  you  don't  think  they'll  succeed? 
Senator  Byrd.  I  think  It's  difficult  to  antici- 
pate their  succeeding.  Now,  they  may  pass  the 
Senate,  as  they  have  done  before.  I  doubt 
that  they  would  pass  the  House.  If  they  do, 
they  will  probably  have  to  go  to  conference, 
where  the  differences  between  the  two  houses 
would  have  to  be  resolved;  and  there  would 
be  problems  there.  If,  In  the  final  analysis, 
a  bill  should  pass,  then  It  would  have  to  face 
presidential  veto, 

Monroe.  Senator  Byrd.  are  you  among  those 
senators  who  feel  that  the  President  should 
have  arranged  some  kind  of  a  consultation 
with  Congress  about  the  bombing  that  took 
place  In  December? 
Senator  Byrd.  I  am. 

Monroe.  How  could  he  have  done  this?  The 
White  House  says,  among  other  things,  that 
Congress  was  not  in  session. 

Senator  Byrd.  It  could  have  contacted  the 
leadership  of  both  houses  without  any  diffi- 
culty. 

Monroe.    Would    that    consultation    have 
changed  anything? 
Senator  Byrd.  I  don't  think  so. 
Monroe.  But  you  think  there  should  have 
been  some  effort,  perhaps  by  telephone,  to 
talk  to  people  like  Senator  Mansfield? 
Senator  Byrd.  Unquestionably. 
Monroe.  Scott? 

Senator  Byrd.  Unquestionably. 
DtTKE.  Senator,  don't  you  think  there's  a 
more  determined  mood  In  Congress  now  to 
get  the  war  over  with? 

Senator  Byhd,  I  think  there  Is.  1  think  we 
have  to  remember,  though,  that  Congress  can 
legislate  end-the-war  amendments.  It  can 
legislate  to  cut  off  funds,  but  In  the  final 
analysis  It  cannot  legislate  to  release  the 
American  prisoners  of  war.  And  I  cannot 
envision  any  action  on  the  part  of  the  Con* 
gress  to  end  the  war  without  Its  also  being 
conditioned  on  the  release  of  American  pris- 
oners. And  only  the  North  Vietnamese  can 


release  American  prisoners.  And  I  feel  that 
they  want  an  agreement.  I  don't  think  that 
they  will  settle  for  the  release  of  American 
prisoners  as  an  even  trade  against  our  get- 
ting out  of  South  Vietnam. 

Monroe.  Frank? 

McGee.  I'm  a  little  confused.  If  Congress 
does  not  vote  money  for  the  war,  there  Is, 
It  would  seem  to  me.  nothing  for  the  Presi- 
dent to  veto. 

Senator  Byrd.  Congress  has  already  ap- 
propriated funds  which  he  can  expend 
through  January  30  .  .  . 

Dttke.  June  30. 

Senator  Byrd.  June  30.  1973. 

Monroe.  Well,  what  about  funds — going 
along  Into  April,  May.  funds  to  extend  the 
war  beyond  June?  If  they  come  up  for  a  vote 
and  Congress  simply  refuses  to  appropriate 
any  more  funds,  no  veto  could  affect  that 
action,  could  It? 

Senator  Byrd.  I  don't  foresee  this  happen- 
ing. And  as  I  say,  the  funds  have  already  been 
appropriated  which  will  carry  us  through 
June  30. 

DtTKE.  Senator  Byrd,  suppose  the  bombing 
Is  resumed,  the  heavy  bombing,  which  has 
provoked  such  cries  of  outrage  from  around 
the  world  and  from  some  members  of  Con- 
gress. Suppose  the  President  resorts  to  that 
tactic  again  In  an  effort  to  bring  North  Viet- 
namese to  agree  to  peace  terms.  What  do  you 
think  Congress  might  do  In  that  case? 

Senator  Byrd.  I  think  It  would  terribly  up- 
set the  Congress.  I  hope  the  President  will 
not  resort  to  this  tactic  again;  I  don't  think 
there's  any  military  necessity  for  it. 

Monroe.  In  order  to  repair  the  relations  of 
the  White  House  and  Congress,  which  you 
and  other  senators  have  Indicated  are  some- 
what strained  now  because  of  lack  of  con- 
sultation, what  kind  of  advice  would  you 
give  to  the  White  House  about  closer  rela- 
tionships with  Congress?  What  should  the 
White  House  do  to  bring  the  relationship 
closer? 

Senator  Byrd.  It  should  have  more  meet- 
ings with  the  leadership  and  with  the  chair- 
men of  committees  on  both  sides  of  the  aisle. 

Monroe.  Do  you  foresee  any  Intent  on  the 
part  of  the  White  House  at  this  point  to  do 
this? 

Senator  Byrd.  I  do. 

McGee.  Senator,  have  you  ever  met  with 
the  President? 

Senator  Byrd.  I  have  .  .  . 

McGee.  How  long  .  .  . 

Senator  Byrd.  On  several  occasions.  But — 

McGee.  How  long  has  it  been,  sir? 

Senator  Byrd.  It  was  last  year. 

Duke.  Why  do  you  suppose  Mr.  Nixon  has 
been  so  reluctant  to  have  meetings  with 
members  of  Congress,  to  see  people  like  you 
and  Senator  Mansfield,  Senator  Scott,  when 
he  served  In  Congress  for  such  a  long  time 
himself? 

Senator  Byrd.  I  don't  know  why.  unless  It 
may  be  that  he  feels  that  everybody  on  the 
Hill  is  his  adversary,  which  is  not  the  case. 

Monroe.  There's  also  been  some  criticism 
about  a  lack  of  a  speech  on  the  part  of  the 
President  to  explain  this  bombing  policy  to 
the  public.  Are  you  among  those  who  feel 
that  should  have  been  done? 

Senator  Byrd.  I  think  that  there  should 
have  been  some  explanation  of  this.  I  think 
that  the  American  people  should  have  been 
taken  into  the  President's  confidence  After 
all,  he  explained  the  Cambodian  Incursion. 
He  also  explained  his  actions  on  May  8th  last 
year  in— In  bombing  Hanoi  and  Haiphong 
and  in — and  in — in  his  actions  with — with 
reference  to  the  harbors. 

Monroe.  You  do  have  a  feeling,  do  you  not, 
that  the  President  does  have  some  public  sup- 
port for  the  bombing  policy? 

Senator  Byrd.  I  think  so.  I  think  that  if  he 
would  explain  his  reasons  to  the  public  he 
would  probably  have  more. 

Monroe.    Senator,    we'd    like    to    ask    you 
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aome  questions  about  some  domestic  malten 
In  Just  a  moment.  Right  now  back  to  Frank 
14  New  York. 

McGe*.  And  we  will  return  to  Washington 
Bhortly.  Well  be  back  after  this  message. 
•  •  •  •  • 

McQkb.  Democratic  Senator  Robert  Byrd 
of  West  Virginia,  the  Majority  Whip  In  the 
Senate,  Is  In  our  Washington  studio  with 
Today  Washington  editor  Bill  Monroe  and 
OUT  congressional  correspondent  Paul  Duke. 

••^nd.  Senator,  before  we  turn  to  domestic 
afSilrs,  as  BUI  said  we  would,  I  would  like  to 
aak  one  more  question  about  Vietnam.  What 
chance  do  you  give  the  current  phase  of  Kls- 
smger-Le  Due  Tho  talks,  which  started  In 
Paris  today — do  you  think  there's  a  chance 
for  them? 

Senator  Btzo.  I  do.  I  think . . . 

McOke.  Could  you  tell — please  go  ahead. 

Senator  Btrd.  I  think  there  is  a  chance.  I 
ifeel  that  if  our  own  negotiators  will  demon- 
strate persistence  and  patience — I  know  that 
the  meetings  have  been  friistratlng — and  If 
the  Soviet  Union  and  the  Red  Chinese  would 
apply  soflie  pressure  on  the  North  Vietnam- 
eat.  I  think  we  can  get  an  agreement.  We 
ware  led  to  believe  that  we  were  close  to  one, 
and  I  think  that  we  can  get  one. 

MoNxoK.  Paul? 

"VxTKx.  Senator  Byrd,  as  you  know,  there  Is 
considerable  sentiment  In  Congress  now  for 
challenging  the  President  on  a  variety  of 
matters,  not  Just  on  the  war,  but  on  the  fact 
that  he  Is  not  spending  all  the  money  ap- 
propriated by  Congress,  on  the  fact  that  he 
dopant  let  White  House  people  come  up  and 
tegtlfy  on  the  Hill.  Do  you  think  that  Con- 
gress will  do  anything?  Do  you  t.hink-  that 
Congress  will  now  try  to  regain  some  of  the 
poWer  which  It  has  given  up  to  the  Executive 
Branch? 

^nator  Btrd.  I  think  It  will.  But  whether 
it  can  mount  a  sustained  effort  Is  the  real 
qiiestlon. 

.DtritE.  WeU,  now,  as  one  example,  the  Pres- 
ident recommended  In  1970  a  rather  exten- 
BlWB  reorganization  program  for  Cabinet 
agencies.  Congress  sat  on  thU  and  did  noth- 
ing. Now  Mr.  Nixon  has  moved  to  Implement 
this  on  his  own  by  naming  three  members 
of  the  Cabinet  to  be  super  Cabinet  officers. 
Does  this  offend  you,  that  he  has  done  this 
without  getting  Congress's  approval? 

Senator  Btrd.  I  appreciate  the  President's 
deelre  to  relieve  the  government  of  its 
muscle-bound  condition,  to  use  his  phrase.  I 
aiap  Share  his  desire  to  streamline  the  gov- 
erament  and  to  get  some  better  control  over 
the  sprawling  bureaucracy.  However  I  think 
that  he's  going  about  It  In  the  wrong  way.  I 
thjnk  this  is  a  terrible  mistake,  this  appoint- 
ing of  three  super  Secretaries  to  form  a — a 
super  Cabinet.  I  think  that  it  will  create  dl- 
vlalon  and  friction  and  Ul  wUl  among  the 
various  departments.  It  Is  a  downgrading  of 
th^  departments  of  Commerce,  Labor,  Trans- 
portation, and  Interior.  I  think  that  it  will 
re?'ilt  In  a  fragmentation  of  responsibility, 
aUiioverlapping  of  Jurisdiction,  a  diffusal  of 
authority  that  can  only  contribute  to  gov- 
ernmental schizophrenia  and  departmental 
chaos  and  confusion. 

Dina:.  Isn't  It  also  a  downgrading  of  Con- 
gress? Because  he  Is  doing  It — In  effect,  he 
Is  thumbing  his  nose  at  Congress  and  saying, 
"I'fai  going  to  do  this  regardless  of  what 
Congress  thinks." 

Senator  Btrd.  I  don't  think  there's  any 
quejtlon  about  It.  The  Congress  will  have 
difficulty  In  finding  out  where  the  power 
Ilea.  One  Secretary  will  make  a  statement, 
ana  another  Secretary  will  refute  that  state- 
ment. 

Vmcx.  Well,  what's  Congress  going  to  do  • 
ab«ut  It? 

Senator  Btrd.  I  hope  that  Congress  will 
go  Into  It  very  thoroughly  when  it  considers 
the  nominations  of  Mr.  Weinberger  and  Mr. 
I^n.  And  I  hope  that  It  will  possibly  con- 
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slder  reftislng  the  nominations  If  It  Is  not 
satisfied  with  their  testimony.  There's  a  pos- 
sibility down  the  road  that  It  might  cut  off 
fimds  for  some  of  the  activities  In  those 
various  departments.  But  I  think  the  Presi- 
dent's opening  up  a  can  of  worms. 

MoNROB.  Senator,  would  you  foresee  any 
possibility  that  somebody  like  the  President's 
nominee  for  Secretary  of  Housing  amd  Urban 
Development,  Mr.  James  Lynn — that  the  Sen- 
ate might  hold  up  that  appointment  unless 
the  administration  gives  assurance  that  cer- 
tain housing  monies  that  the  Senate  wants 
spent  will  be  spent? 

Senator  Btrd.  I  think  there's  a  possibility 
and  I  think  It  ought  to.  I  think  Congress  has 
to  utilize  the  Instruments  by  which  It  can 
make  Its  power  felt. 

Monroe.  What  do  you  thlnk's  going  to 
happen  In  the  argiiment  between  the  Con- 
gress and  the  White  House  over  spending 
of  funds  that  the  Congress  has  authorized 
spent  and  that  the  President  doesn't  want  to 
spend,  such  as  In  the  water  cleanup  bill? 
Mr.  Elirlichman,  the  President's  assistant, 
said  yesterday  that  some  of  these  laws  have 
mandatory  language  In  them  and  indicate 
that  the  funds  must  be  spent,  but  in  other 
laws  such  language  Is  not  present  and  that  In 
those  cases  the  White  House  feels  that  the 
President  can  spend  or  not  spend  as  he 
wishes. 

Senator  Btrd.  Some  of  the  impoundments 
are  legal;  some  of  them  are  mandated.  But 
In  most  of  these  Instances  that  we're  talking 
about,  they're  not.  And  here's  where  the 
danger  lies.  I  think  that  Congress  ought  to 
write  Into  some  of  the  bills  a  mandatory 
provision  that  the  monies  be  spent  for  the 
purposes  intended. 

Monroe.  How  about  the  withholding  of 
the  water  cleanup  funds,  where  the  President 
is  spending  about  $5  billion  out  of  $11  bUUon 
that  the  Congress  wanted  spent — Is  that  a 
proper  Impoundment  In  your  opinion? 

Senator  Btrd.  I  don't  think  so.  Now,  the 
funds  haven't  actually  been  appropriated. 
What  he's  doing,  really.  Is  Impounding  obll- 
gatlonal  authority,  which  Is  the  same  thing. 

Duke.  Senator  Byrd,  one  of  the  reasons  the 
administration  is  trying  to  hold  down  federal 
spending,  of  course,  Is  to  avoid  a  tax  Increase. 
Do  you  think  it  will  succeed  In  this  objective? 
Or  do  you  foresee  stUl  the  possibility  of  a  tax 
Increase  In  1973? 

Senator  Btrd.  I  think  there's  the  possl- 
bUlty  of  a  tax  increase.  But  I  do  feel  that 
both  the  Congress  and  the  Executive  are 
going  to  exercise  some  degree  of  responsibility 
In  holding  down  spending,  so  that  perhaps  a 
tax  Increase  can  be  put  off. 

Monroe.  Along  the  lines  Paul  Is  talking 
about.  Isn't  there  a  valid  argument  that 
comes  from  White  House  people  that  the 
Congress  has  been  irresponsible  about  spend- 
ing and  that  one  reason  the  President's  got 
to  hold  these  funds  back  is  that  the  Congress 
doesnt  count  up  how  much  it's  spending  In 
relation  to  keeping  the  budget  down? 

Senator  Btrd.  There  Is  some  validity  to 
that.  There  are  many  times  when  Senators 
offer  amendments  to  appropriation  bUls  on 
the  Senate  floor  on  which  there  have  been  no 
hearings,  and  of  course  these  Increase  the 
overall  funds.  There  has  been  this  Irrespon- 
sibility, If  we  might  term  It  that. 

Duke.  We're  hearing  new  talk,  too,  about 
some  kind  of  tax  reform  bill  that  would  re- 
move some  of  the  Inequities  from  the  tax 
system.  Is  this  a  possibility  this  year? 

Senator  Btrd.  It's  a  possibUlty.  Mr.  Mills 
has  Indicated  that  a  tax  reform  bill  might 
come  along.  I  would  rather  think  that  It 
would  be  late  In  the  year.  If  at  aU  this  year, 
and  possibly  next  year. 

'    Duke.  What  about  welfare  reform?  Is  that 
a    possibility? 

Senator  Btrd.  There  is  no  question  but 
there  is  need  for  welfare  reform.  But  I  don't 
foresee  It  coming  along. 

MoNRoi.  Do  you  see  any  sweeping  reforms 


of  congressional  procedures  coming  out  ot 
this  session.  Senator?  There's  been  a  lot  of 
talk  about  reforms  In  relation  to  senlc^tty 
about  reforms  In  relation  to  Information 
gathering,  bringing  In  computer,  and  rais- 
ing staffs  and  that  sort  of  thing. 

Senator  Btrd.  I  don't  see  any  fundamental 
changes  coming  along,  no. 

MoNBOE.  Do  you  think  they're  needed? 

Senator  Btrd.  I  think  that  senators  need 
to  reform  themselves.  I  don't  think  the  fault 
Is  in  our  stars  so  much  as  It  la  In  ouraelyea 
I  think  that  if  senators  would  stay  on  the 
Job,  and  stop  running  around  the  country 
and  making  speeches,  and  apply  themselves 
to  the  work,  and  not  be  absent,  I  think  that 
we  could  get  a  lot  more  done.  A  few  com- 
puters perhaps,  yes.  But  why  have  a  »100,000 
computer  standing  aroimd  for  use  three  days 
out  of  365?  The  Congress  has  the  General 
Accounting  Office,  the  Comptroller  General's 
Office,  with  5,000  employees;  this  is  an  ann 
of  the  Congress.  Why  doesn't  the  Congress 
utilize  these  6,000  men  more? 

Monroe.  Aren't  you  talking  about  a  reform 
of  human  nature,  Senator? 

Senator  Btrd.  No,  I'm  Just  talking  about  a 
reform  of  our  own  working  habits. 

Duke.  And  when  you  suggest  that  sen- 
ators shouldn't  be  running  around  the  coun- 
try, are  you  suggesting  there  should  be  no 
more  senators  running  for  President? 

Senator  Btrd.  Well,  I'm  not  suggesting 
there  be  no  more,  but  perhaps  there  could 
be  a  fewer  number. 

Monroe.  Senator,  thank  you  very  much  for 
being  with  us  this  morning.  Senator  Robert 
Byrd  of  West  Virginia,  the  Democratic  Whip. 


ORDER      FOR       RECOGNITION      OP 
SENATORS    HATFIELD,    BUCKLEY 

JAvrrs,    CASE,    and    harry  p' 

BYRD,  JR..  ON  THURSDAY.  JANU- 
ARY 18, 1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimoas  consent  that,  on  Thurs- 
day, immediately  following  the  remarks 
of  the  distinguished  Senator  from  Ala- 
bama (Mr.  Alleni  and  prior  to  the  rec- 
ognition of  the  junior  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd),  the  fol- 
lowing Senators  be  recognized,  each  for 
not  to  exceed  15  minutes,  and  in  the 
order  stated:  Mr.  Hatfield.  Mr.  Buck- 
ley, Mr.  Javits,  Mr.  Case,  and  Mr.  Harry 
F.  Byrd.  Jr. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
THURSDAY.  JANUARY  18,  1973.  TO 
10:30  A.M.  SATURDAY;  JANUARY 
20. 1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Thurs- 
day next  it  stand  in  adjournment  until 
10:30  ajm.  on  Saturday  next. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEE 
ON  ARMED  SERVICES  TO  REPORT 
NOMINATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  may  be  au- 
thorized to  report  the  nominations  of 
Messrs.  Richardson,  Clements,  and 
Schlesinger  during  the  adjournment  of 
the  Senate  over  until  Thursday  next. 
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The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  oi-dered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  what  I  hope  will  be  the  final 
quorum  call  of  the  day. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll.      

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Rob- 
ert C.  Byrd)  .  Without  objection,  it  is  so 
ordered. 


AUTHORITY  FOR  COMMITTEE  ON 
FINANCE  TO  REPORT  NOMINA- 
TIONS 

Mr.  GRIFFIN.  Mr.  President,  on  be- 
half of  the  Senator  from  Utah  (Mr.  Ben- 
nett) .  I  ask  unanimous  consent  that  the 
Committee  on  Finance  may  report  the 
nominations  of  Mr.  Weinberger  to  be 
Secretary  of  HEW  and  Mr.  Carlucci  to 
be  Under  Secretary  of  HEW,  notwith- 
standing the  adjourrmient  of  the  Senate 
over  until  Thursday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Griffin).  Without  objection,  it  is  so 
ordered. 


PROGRAM  FOR  THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  Thursday  next  is  as 
follows : 

The  Senate  will  convene  at  12  o'clock 
meridian.  After  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order,  the  following  Senators 
^ill  be  recognized  for  not  to  exceed  15 
minutes  each  and  in  the  order  stated: 
Mr.  Bellmon,  Mr.  Allen,  Mr.  Hatfield, 
Mr.  Buckley,  Mr.  Javits,  Mr.  Case,  Mr. 
Harry  F.  Byrd,  Jr.,  and  Mr.  Robert  C. 
Byrd. 

At  the  conclusion  of  the  special  or- 
ders for  the  recognition  of  Senators, 
there  will  be  a  period  for  the  transac- 
tion of  routine  morning  business  for  not 
to  exceed  1  hour,  with  statements  limited 
therein  to  5  minutes. 

No  rollcall  votes  are  anticipated  on 
Thursday. 

When  the  Senate  concludes  its  busi- 
ness on  Thursday,  it  will  stand  in  ad- 
journment until  10:30  a.m.  on  Saturday 
next,  at  which  time  Senators  will  pro- 
ceed in  a  body  to  the  ceremony  inaugu- 
rating the  President  and  Vice  President 
of  the  United  States. 


ADJOURNMENT  UNTIL  THURSDAY, 
JANUARY  18,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
IT  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Sen- 
ate stand  in  adjournment  until  12  o'clock 
meridian  on  Thursday  next. 

The  motion  was  agreed  to ;  and  at  3 :  32 
p.m.  the  Senate  adjourned  until  Thurs- 
day, January  18,  1973,  at  12  o'clock 
meridian. 

NOMINATIONS 
Executive  nominations  received  by  the 
Senate  January  16, 1973: 

GOVIRNMENT    PRINTING    OFFICK 

Thomas  P.  McCormlck,  of  Connecticut,  to 
be  Public  Printer,  vice  Adolphus  Nichols 
Spence  n,  deceased. 

In  tkk  Coast  Ottaro 

The  foUowlng-named  officers  of  the  Coast 
Guard  for  promotion  to  the  grade  of  cap- 
tain: 

William  D.  Harvey  Howard  H.  Istock 

Robert  Russell  Robert  J.  Hanson 

Claude  W.  Jenkins  Edwin  H.  Daniels 

EUlmund  Janczyk  Keith  B.  Schumacher 

Peter  J.  Delaat ,  Jr.  Ralph  C .  HIU 

Robert  C.  BranhEim  Charles  E.  Mathleu 

Raymond  H.  Baetsen,  Glenn  F.  Young 

Jr.  James  E.  Grabb 

Robert  S.  Lucas  Edward  C.  Farmer,  Jr. 

John  F.  Lobkovlch  Albert  G.  Stirling 

DavldJ.  Linde  Ernest  E.  Rowland,  Jr. 

Robert  B.  Sims  David  G.  Rowland 

Gilbert  P.  Sherburne  William  D.  Markle,  Jr. 

Richard  B.  Brooks  Donald  C.  Hlntze 

James  R.  KeUy  Bernard  A.  Hoyland 

William  S.  Black  William  E.  Lehr,  Jr. 

Robert  T.  Piatt,  Jr.  Joseph  M.  KeUy 

John  H.  Byrd.  Jr.  Hal  F.  Olson 

Kenneth  G.  Wlman  Roger  L.  Madson 

John  D.  Stelnbacher  Walter  W.  Kohl,  Jr. 

David  F.  Mcintosh.  James  C.  Irwin 

Jr.  William  P.  Kozlovsky 

Robert  V.  Hackney  Edwin  L.  Parker 

Robert  G.  Moore  Milton  Y.  Suzlch 

Melvln  W.  Hallock  Clyde  T.  Lusk.  Jr. 

Edward  J.  Ard  Bobby  F. 

Herbert  G.  Lyons  HoUlngsworth 
Patrick  M.  Jacobsen 

The  following-named  officers  of  the  Coast 
Guard  Reserve  for  promotion  to  the  grades 
Indicated : 

Captain 

William  P.  AUen 

Sandlford  S.  Bee,  Jr. 

CommanAer 
Richard  W.  Doherty      Lawrence  C.  Foley 
Theodore  L.  Setunan     Charles  L.  Hayes.  Jr. 

The  following -named  officers  of  the  Coast 
Guard  for  promotion  to  the  grade  of  lieu- 
tenant commander: 
Richard  E.  MacDonald  Herbert  J.  Nuse 
Donald  F.  Potter  Jack  E.  Arrlngton 

Earl  J.  Meiers.  Jr.  John  H.  Frele 

Grant  W.  Rislnger         Daniel  A.  Sutyak 
Robert  R.  Dudley  Doyle  S.  Porter 

James  T.  Penner  John  H.  Ingram 

David  F.  Orszak  William  B.  Clark 

Rene  N.  Roussel  Forrest  W.  Pell 

James  R.  Norman  Paul  B.  Robertson 

David  W.  Kennedy.  Jr.  Prank  A.  Chrlstoph 
Roland  W.  Breault.  Jr.  Louis  R   Stowe 
Robert  R.  Harber.  Jr.    Prank  M.  Alonzo 
Valentine  Galda  Charles  H.  StudstUl 

Richard  E.  Simpson      Richard  L.  Luna 
Charles  M.  Burleson     Melvln  F.  Gouthro 
Cordus  C.  Bough  Gilbert  AguUar 

Lennox  A^  Johnson        James  A.  Shepard 
Lo\;ls  DeMrnardl,  Jr.    Johnnie  L.  Hair 
Owen  M.  Ralstad  Ammon  C.  McDole 

John  E.  Outright  Allen  R.  Gulau 


Lenwood  M.  Quldley  John  D.  Spade 

John  McCracken  Thomas  E.  Yentsch 

WUllam  AUff  Robert  T.  Luckrltz 

Melvln  Long  John  A.  Pierson 

Joseph  E.  Tamalonls  David  K.  Durry 

William  Race  Cecil  W.  Allison 

Francis  N.  Harrell  Robert  W.  Mason 

Brent  Malcolm  Kipling  E.  Grasslt 

Stanley  E.  Bork  Arcangelo  V.  Arecchl 
Willis  E.  Lawrence  HI  William  H.  Blanchard 

Robert  C.  White  Michael  E.  Koloskl 

James  V.  O'Neill  Edward  A.  Chazal.  Jr. 

Robert  F.  Doughty  William  H.  Norrls 

Paul  G.  Smith  Frederick  M.  Hamilton 

Frank  M.  ChUszczyk,  Samuel  J.  Dennis 

Jr.  Thomas  R.  Pennlngtot 

Alvln  K.  Sumner  James  A.  White 

WUUam  N.  Rohrer  Douglas  H.  Teeson 

John  M.  Lewla  Robert  M.  Stephan. 
Marvin  E.  Wllmoth  Jr. 

John  P.  Overath  Carl  Josephson 

Robert  H.  Stracener  Stephen  L.  Brundage 

George  E.  Ellis  Kent  H.  Williams 

Daniel  R.  Irving  Laurence  H.  Somers 

Preston  H.  McMillan  Peter  T.  Poulos 

Herbert  L.  Johnson  Jerry  M.  Payne 

Thomas  L.  Young  John  W.  Carbln 

William  S.  Ricks  Glenn  E.  Serotsky 

William  S.  Vinson  Richard  D.  Manning 

Douglas  R.  Herllhy  Paul  M  Blayney     . 

Richard  E.  Bruce  Donald  S.  Jensen 

Laurence  J.  Murphy,  Carl  H.  Helman  ni 

Jr.  Joseph  R.  OfTutt,  Jr. 
James  F.  Van  Vranken  Howard  Newhoff 

Edward  Stadnlcar  James  A.  Sanlal,  Jr. 

Walter  C.  Parker  Ralph  E.  Anderson 

Donald  C.  Hlbbard  Robert  J.  Gray 

William  T.  Poran  Randall  D.  Peterson 

Ted  a.  Walters  Paul  N.  Samek 

Casslus  L.  Llsk  Walter  S.  Vlgllenzone 

Theodore  M.  Nutting  Gerald  J.  ZanoUl 

James  H.  Ferguson  Richard  W.  Walton 

Jean  Snyder  Thomas  E.  Omrl 

Edward  A.  Harmes  James  D.  Morgan 

HI  John  E.  Schwartz 

Ross  Bell  Richard  B.  Chapman 
Francis  W.  Miller  Delgene  O.  Phillips 

Alton  E.  Turner  Joseph  P.  Coleman 
John  P.  Shloll  Andrew  T.  Horsey 

Leon  K.  Thomas  Gene  E.  Bowen 

Clarence  C.  Martin,  Jr.  Joseph  M.  Rogers 
Michael  J.  Dewltt  Francis  J.  Wright^  Jr. 

Dennis  L.  Morrlssey       Carl  H.  Pearce 
Charles  S.  Park,  m        Richard  E.  Ruhe,  Jr. 
Roland  H.  Buster  Robert  W. 

Robert  C.  Hllker  Christiansen 

Franklin  L.  Fountalne  Robert  L.  Storch,  Jr. 
Stanley  W.  Mead  Larry  R.  Greif 

Forrest  W.  Rlngsage      Robert  W.  Scoble 
Earl  R.  Schattenberg     Stephen  H.  Cox 
Robert  L.  Perkins  James  O.  Alexander 

Billy  G.  BaUey  Darwin  D.  Bnettner 

Carlton  P.  Smith  Donald  J.  Green 

Theodore  J.  Polgar         Robert  E.  Harrington, 
John  K.  Jenkins  J'- 

TaftC.Pllcher  SI'k^h  f  R^i^rtv 

^^  Richard  A.  Bnndy 

James  W.  Amos  Harold  V.  Smith 

Wayne  W.  Becker  Thomas  H.  Robinson 

William  M.  Simpson,  Peter  L.  Ehrman 

Jr.  Keith  E.  Nichols 

The  following  named  officer  to  be  a  per- 
manent commissioned  officer  In  the  Coast 
Guard  in  the  grade  of  lieutenant  commander 
having  been  found  fit  for  duty  while  on  the 
temporary  disability  retired  list: 

Earl  D.  Johnson 

The  following  named  Coast  Guard  Reserve 
officers  to   be  permanent   commissioned   of- 
ficers  In   the   Regiilar   Coast    Guard   to   the 
grade  of  lieutenant: 
Edward  H  Bone-  Craig  F.  Elsenbels 

kemper  in  Richard  G.  Seagrave 

Francis  X.  Owens  John  A.  Doty 

WUllamE.  Wade.  Jr.       Gerald  W.  Abrams 
William  M.  Jsujobs        Mward  A.  Altemos 

The  following  named  graduates  of  the 
Coast  Guard  Academy  to  be  permanent  com- 
missioned officers  In  the  CX>ast  Guard  to  tJie 
grade  of  ensign: 
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Ire<)erlck  A.  Adams 
J  [ichael  P.  Adams 
C  arlDs  Alfonso 
'Thotnas  J.  Allard 
via  A.  Anderson 
irj  M.  Anderson 
nieth  P    Anderson 
jjoha  J.  Anthony 
)  [icbael  M.  Ashdown 
ruoe  P.  Austin 
eon  M.  Austin 
egory  M.  Auth 
adley  N.  Balch 
^t'llltam  J    Barker 
qhafles  A   Barrett 

T   Barrle 
I^avlid  W.  Beach 
»v«n  J.  Bellona 
>b*rt  O   BIythe 
"^Imonthy  C. 
Board  man 

O.  Bohlayer 

A.  Bohlen 
>|lcMael  R.  Bowen 

B.  Bowles 
J.  Boyd 
P.  Boyle 
,las  I.  Boyles 
I^enneth  D.  Bradley 
O.  Bratton 

5  [Ichael  F.  Breen 
VflUflam  B.  Broolcs 
Clifford  R.  Brown 
Hlchael  W.  Brown 

W   Bruce 
y  H  Buckelew 

B.  Buford 
Jbhn  S  Burnett 

\  Ichael  J.  Calabro 
C  regory  S.  Chapman 
E.  Chapman 

Ullam  D  Chappell 
J.  Clark 
W   Clark 

:)hn  S.  Clay 
B  elth  Coddington 
Thomas  J   Collins 
F  elth  R.  Colwell 
J  imss  L.  Converse 
J  )hn  D.  Cook 
Fandal  K.  Corrlgan 
\  :ichacl  J.  Courtols 
E  avid  B.  Crawford 

6  tephen  C.  Patterson 
F  oblji  E.  Crusse 

J  imes  C.  Devln 
F  obert  E.  Dodge 
1  homas  J.  Donlon 
J  weph  P.  Duncan 
J  Dhn  T.  Egbert 
Eavld  E.  Elliott 
t  anJel  J.  Parrell 
^:lchael  Q.  Pav 
T  ob«!rt  H.  Pitch 
1  bftebas  A.  Fitzgerald 
y  airy  R.  Poote 
S  tephehi  H.  Francis 
Arthur  J.  French 
S  teven  E.  Froehllch 
S  tanley  T.  Fuger 
Edward  T.  Gaines 
F  oberii  D.  Gamble 
Cavld  ti.  Gauthler 
Eruoe  J.  Good 
¥  eniieth  H  Good 
E  ante  J.  Grasso 
E  evlp  J.  Grote 
C  eorKe  T  Gunther 
F  obein  E.  Gutridge 
Thomas  J.  Haas 
Thomas  J  Hadley 
Thomas  W  Hathaway 
vnuiBm  C  Helgeson 
larry  t  Hereth 
E  ouqlass  S  Hertz 
.'Ibert  A.  Hoffman 
F  atrlck  T  Hoopes 
T  Imothv  J.  Howe 
1  aJMIull 
J  im«  W.  John 
F  obert;  C.  Johnson 


Ste^ 
lot 


r  ennls 
lobart 
i  [IcMael 
F  odney 
Feter 
F  dward 
lougls 
P  enne 
Eervck 


F  obert 
C  U5 
F  obert 


S  Leven 

V 

Brian 

Pav 

J 
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Stephen  L.  Johnson 
Mark  D  Kevl 

William  D.  Kline 
Kenneth  N.  Knutson 
Gary  P.  Kosciusko 
Billy  L.  Laws 
Grant  E.  Leber 
Rodney  M.  LiCls 
Donald  S.  Lewis 
Herbert  A  Lewis 
James  R.  Loew 
Gary  Mansl 
Bruce  D.  Martin 
Robert  E.  McDanlel 
Samuel  A.  Melton 
Thomas  D  Mever 
Miles  A.  Mlllbach 
Paul  G.  Miller 
Peter  T.  Mllner 
Paul  J.  Moeller 
Keith  A.  Moll 
Freddy  L.  Montoya 
David  ■"■.  Moore 
Carl  V.  Mosebach 
Thomas  J  Nelll 
Mark  W.  N°wman 
David  R  Nicholson 
Kenreth  M  Morris 
Robert  F  O'Hara 
Alan  M.  Orr 
Louis  J.  Orslnl 
John  V.  Oshea 
Alton  J  Parks 
Michael  K  Parmelee 
WilMim  G,  PauUck 
John  D.  Pendegraft 
Allen  W  Penn 
C^rl  R   Perkins 
Edward  A.  Perkins 
Larry  A.  Peters 
Robe'-t  F.  Petko 
Mark  T  Piennet*- 
Michael  J.  Pierce 
William  E.  Plage 
Peter  A.  Popko 
Greeory  L.  Rahl 
James  A.  Ranch 
Richard  J.  Reardon 
John  C.  Reed 
Alan  J.  Rice 
David  M.  Rice 
Calvin  M.  Rich 
Bernard  J.  Roan 
Robert  A.  Robichaud 
Michael  A.  Roblnett 
Michael  M.  Rosecrans 
Robert  C.  Ross 
Daniel  J.  Rothaupt 
Robert  F.  Rzemlenlew- 

ski 
Michael  R.  Sadler 
Dennis  H.  Schenck 
Daniel  J  Scherer  , 

Warren  G.  Schneewels 
Robert  A.  Schwehr 
Jlmmle  L.  Sether 
Mathew  If.  Sheep 
Lawrence  J.  Shirley 
Patrick  L.  Shuck 
F^eddv  G.  Simpson 
Robert  L.  Skewes 
David  W.  Smith 
David  W.  Smith 
Gary  K.  Sooy 
William  W.  Spltler 
John  R.  Sprouse 
Gary  S.  Steinfort 
Michael  J.  Stevens 
Mason  P.  Stober 
F^ank  L.  Stoup 
Harry  P.  Stratton 
Daniel  W.  Stuhlmann 
Steven  B.  Sullivan 
Michael  E.  Swlgert 
Dale  W.  Thompson 
James  E.  Tighe 
Michael  E.  Toczek 
Stephen  E.  Trechard 
Robert  O  Troxell 
Noris  M.  Turner 
George  W.  Uhly 


John  E.  Veentjer 
Kenneth  T.  Venuto 
Byron  D.  Ward 
John  L.  Ware 
Michael  R.  "Varren 
Gary  H.  Watson 
Michael  J.  Wensman 
Philip  P.  Wleczynskl 


William  J.  Wilkinson 
Robert  F.  Wilson 
James  R.  Woeppel 
George  P.  Wright 
Anthony  C.  Yamada 
David  E.  Young 
Robert  E.  Young 
Stanley  H.  Zukowskl 


In  thk  Navy 

Vice  Adm.  James  F.  Calvert,  U.  S.  Navy,  for 
appointment  to  the  grade  of  vice  admiral, 
when  retired,  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  5233. 
VS.  Am  Force 

The  following-named  officers  for  promotion 
In  the  Regular  Air  Force,  under  the  appro- 
priate provisions  of  chapter  835.  Title  10. 
JJnlted  States  Code,  as  amended.  All  officers 
are  subject  to  physical  examination  required 
by  law. 

Second  lieutenant  to  first   litutenant 

LINE    OF    THB    ADl    FORCB 

Abbey.  Thomas  G..  XXX-XX-XXXX. 

Abbott,  tra  R..  III.  XXX-XX-XXXX. 

Abellera.  James  W..  XXX-XX-XXXX. 

Aberle,  John  R..  392^44-7642. 

Accola.  Thomas  D..  XXX-XX-XXXX. 

Acton.  Thomas  D..  XXX-XX-XXXX. 

Acurso.  Jeffrey  L..  XXX-XX-XXXX. 

Adams.  Dennis  W..  XXX-XX-XXXX. 

Adams.  J.^mes  D  .  400-^8-4556. 

Adams.  Louis  S.  XXX-XX-XXXX. 

Adklsson.  Gary  D..  XXX-XX-XXXX. 

Alnslle,  Robert  S..  XXX-XX-XXXX. 

Ainsworth.  Loren  C.  XXX-XX-XXXX. 

Aja.  Joseph  O.,  XXX-XX-XXXX. 

Ake.  Burton  K..  XXX-XX-XXXX. 

Albright.  Kenneth  R.,  Jr.,  XXX-XX-XXXX. 

Aldrlch,  Roger  L..  XXX-XX-XXXX. 

Alexander.  William  R..  XXX-XX-XXXX. 

AUaln    Richard  S..  Jr..  XXX-XX-XXXX. 

Allen.  Donald  L  .  Ill,  XXX-XX-XXXX. 

Allen.  John  B..  XXX-XX-XXXX. 

Allen.  Ronald  R..  XXX-XX-XXXX. 

Almeida.  Roy  J.,  XXX-XX-XXXX. 

Almquist,  Kenneth  C.  XXX-XX-XXXX, 

Alston.  James  A,,  XXX-XX-XXXX.  C, 

Altadonna.  Lynn  P..  XXX-XX-XXXX. 

Alves.  Jeffrey  R..  XXX-XX-XXXX. 

Amatulli.  Ladis  W,.  XXX-XX-XXXX. 

Ambos.  Dale  S.,  XXX-XX-XXXX. 

Ammon.  Thomas  L.,  XXX-XX-XXXX. 

Anawl.  Gary  R..  XXX-XX-XXXX, 

Andersen.   Theodore   E,,   XXX-XX-XXXX. 

Anderson.   Donald   M,,   XXX-XX-XXXX. 

Anderson.   William   A.,  ni.   XXX-XX-XXXX. 

Andrews.  Gary  J..  XXX-XX-XXXX. 

Andrews.  James  E..  XXX-XX-XXXX. 

Andrews.  Ralph  E.,  XXX-XX-XXXX, 

Angellco.  John  D,.  XXX-XX-XXXX. 

Anthony,  Thomas  W..  Jr.,  XXX-XX-XXXX. 

Antinone.  Robert  J..  XXX-XX-XXXX. 

Antoon.  David  P.,  XXX-XX-XXXX. 

Aragon.  Rudolph  P.,  XXX-XX-XXXX. 

Arbaugh.  Dana  C,  XXX-XX-XXXX. 

Arcuri.  William  Y..  XXX-XX-XXXX. 

Arendt.  Robert  E..  XXX-XX-XXXX. 

Arnold.  Harry.  XXX-XX-XXXX. 

Ashford,  Gene  M.,  Jr..  XXX-XX-XXXX. 

Aucoln,  James  S.,  XXX-XX-XXXX. 

Aucoln.  Peter  A.,  XXX-XX-XXXX. 

Aufderhaar,   Grant  C  ,   XXX-XX-XXXX. 

Austin.  Gary  M.,  XXX-XX-XXXX. 

Avery,  Jlmmle  S..  XXX-XX-XXXX. 

Babcock.  Walter  H..  XXX-XX-XXXX. 

Bachmann.  James  L..  XXX-XX-XXXX, 

Backstrom.   Robert  C.   XXX-XX-XXXX. 

Bader.  William  G..  XXX-XX-XXXX. 

Baehr.  Kenneth  M.,  XXX-XX-XXXX. 

Bagllebter,  Gary  M.,  069-3a-7781. 

Bahnson.   Francis  R,,   m.  XXX-XX-XXXX. 

Bailey,  John  L,,  XXX-XX-XXXX. 

Balnter,  Elaine  A,,  XXX-XX-XXXX. 

Baker,  Charles  W.,  XXX-XX-XXXX. 

Baker,  Donald  L.,  XXX-XX-XXXX. 

Baker.  .Toseph  E,,  XXX-XX-XXXX. 

Baker,  Larry  N..  XXX-XX-XXXX. 

Baker,  Larry  M.,  XXX-XX-XXXX. 

Baker.  Michael  A.,  XXX-XX-XXXX. 


Baker.  Raymond  O.,  XXX-XX-XXXX. 
Baker,  Richard  A.,  XXX-XX-XXXX. 
Baker.  Robert  P.,  XXX-XX-XXXX. 
Baker,  William  L.,  XXX-XX-XXXX. 
Ballard,  John  A.,  XXX-XX-XXXX. 
Ballard,  Robert  H.,  XXX-XX-XXXX. 
Bang,  Carl  J,,  Jr.,  XXX-XX-XXXX. 
Bang,  Stephen  B.,  XXX-XX-XXXX. 
Baralt.  Raymond  A.,  XXX-XX-XXXX. 
Barker,  Raymond  H.,  Jr.,   XXX-XX-XXXX 
Barker,  Scott  S.,  50&-60-9371. 
Barleben.  Raymond  J.,  XXX-XX-XXXX. 
Barnes,  Bradley  A..  XXX-XX-XXXX. 
Barnes,  Carroll  T.,  XXX-XX-XXXX. 
Barnes,  Stephen  R.,  XXX-XX-XXXX. 
Barnette,    William    D.,    XXX-XX-XXXX. 
Baron,  Douglas  E„  XXX-XX-XXXX. 
Barrall,  James  P.,  XXX-XX-XXXX. 
Barry,  Marvin  J.,  XXX-XX-XXXX. 
Barthel,  Gerald  R„  XXX-XX-XXXX, 
Bartkowskl,  Mlcha«l  A.,  XXX-XX-XXXX. 
Bartley,  Harry  M.,  XXX-XX-XXXX. 
Baskett,  Robert  E.,  XXX-XX-XXXX. 
Bates,  Walter  T.,  XXX-XX-XXXX. 
Battles,  Dorsey  B.,  XXX-XX-XXXX. 
Batuskl,  David  J.,  XXX-XX-XXXX. 
Bauer,  Paul  A.,  XXX-XX-XXXX. 
Bauman,  Donald  W.,  XXX-XX-XXXX. 
Baxter,  Gary  L.,  XXX-XX-XXXX. 
Baxter,  Harvey  E.,  XXX-XX-XXXX. 
Bean,  Allan  K..  XXX-XX-XXXX. 
Bean,  Richard  M.,  XXX-XX-XXXX. 
Beatty,  Thomas  R..  XXX-XX-XXXX, 
Beaublen,  James  W,,  HI,  XXX-XX-XXXX. 
BeauUeu.  Donald  J.,  XXX-XX-XXXX. 
Bechtel,  James  B.,  XXX-XX-XXXX. 
Beck,  Charles  E.,  XXX-XX-XXXX. 
Beckley,  Drew  R..  XXX-XX-XXXX. 
Beckman,  Steven  C,  XXX-XX-XXXX. 
Bedard.  Robert  J.  C,,  XXX-XX-XXXX. 
Beightol,  Ward  D.,  XXX-XX-XXXX. 
Bell.  Brian  S.,  XXX-XX-XXXX. 
Bell,  Prank  E.,  m,  XXX-XX-XXXX. 
Bell,  Lee  P.,  Jr.,  XXX-XX-XXXX. 
Bence,  Christopher  P.,  Jr.,  XXX-XX-XXXX, 
Bench,  Timothy  P.,  XXX-XX-XXXX. 
Benedict.  William  N.,  II.  XXX-XX-XXXX. 
Bennett.  Harold  J..  Jr.,  XXX-XX-XXXX. 
Bennett,  Keith  E.,  XXX-XX-XXXX. 
Bennett.  Ronald  W.,  XXX-XX-XXXX. 
Benson,  Dick  G.,  XXX-XX-XXXX. 
Benson,  William  H.,  XXX-XX-XXXX. 
Bentley,  Peter  T.,  XXX-XX-XXXX. 
Berelt,  Richard  M.,  XXX-XX-XXXX. 
Berg,  James  A.,  XXX-XX-XXXX, 
Berkey,  Robert  P..  XXX-XX-XXXX. 
Bernards,  Herman  W.,  XXX-XX-XXXX. 
Berry,  Michael  J.,  XXX-XX-XXXX. 
Berta,  Steven  J.,  XXX-XX-XXXX. 
Bertoldo,  Donald  R.,  XXX-XX-XXXX. 
Bettner.  James  M.,  XXX-XX-XXXX. 
Bewers,  Oeoltrey  R.,  XXX-XX-XXXX. 
Beyer,  Charles  T.,  XXX-XX-XXXX. 
Blckle,  Paul  E.,  XXX-XX-XXXX. 
Bingham,  Dennis  A.,  XXX-XX-XXXX. 
Bird.  Stephen  E.,  XXX-XX-XXXX. 
Blsbee,  Charles  R..  in.  XXX-XX-XXXX. 
Bishop,  John  R,,  XXX-XX-XXXX. 
Blttenbender,  Leona  C„  XXX-XX-XXXX. 
Bltzer.  Richard  L..  XXX-XX-XXXX. 
BJorklund.  Richard  D.,  XXX-XX-XXXX. 
Bla«k,  Charles,  XXX-XX-XXXX, 
Black.  Nathaniel  L..  Jr..  XXX-XX-XXXX. 
Black.  Robert  J.,  XXX-XX-XXXX. 
Blatchley,  Charles  C,  XXX-XX-XXXX. 
Blom.  Raymond,  504—48-1047. 
Blomqulst,  Steven  J.,  XXX-XX-XXXX. 
Bloor,  Allan  E.,  XXX-XX-XXXX. 
Blowers,  Melvln  L.,  XXX-XX-XXXX. 
Bobbish    Charles  E.,  XXX-XX-XXXX. 
Boe,  Gary  B.,  XXX-XX-XXXX. 
Boerum,.  Joseph  E.,  Jr.,  XXX-XX-XXXX, 
Bohn,  Charles  J..  HI,  XXX-XX-XXXX. 
Bohnenstlel.  Robert  L..  Jr.,  XXX-XX-XXXX. 
Bolyard,  WUUam  T..  Ill,  XXX-XX-XXXX. 
Bone,  Terrence  E.,  XXX-XX-XXXX. 
Bonesteele,  Raymond  G.,  XXX-XX-XXXX. 
Bonnell,  Richard  W.,  XXX-XX-XXXX. 
Bonner,  Charles  J..  XXX-XX-XXXX. 
Bores,  Joseph  H..  HI.  XXX-XX-XXXX. 
Borkowskl,  Gloria  M.,  XXX-XX-XXXX. 
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B06CO,  Salvatore  R.,  XXX-XX-XXXX. 
Bowers,  Donald  S.,  Jr.,  XXX-XX-XXXX, 
Bowie,  Harold  V..  Jr..  XXX-XX-XXXX, 
Box,  Arthur  C,  XXX-XX-XXXX. 
Boyd,  John  E.,  Jr.,  XXX-XX-XXXX. 
Boyd,  Robert  W.,  XXX-XX-XXXX. 
Boyenga    Kirk  W.,  XXX-XX-XXXX. 
Boyles,  David  J.,  XXX-XX-XXXX, 
Bozeman,  Charles  L.,  XXX-XX-XXXX. 
Bradford,  Victor  P..  XXX-XX-XXXX. 
Brady,  James  J.,  XXX-XX-XXXX. 
Bralsted,  Daniel  M..  XXX-XX-XXXX. 
Brandt,  Thomas  R.,  XXX-XX-XXXX. 
Brantley,  BUly  E..  XXX-XX-XXXX. 
Braswell,  Gary  J..  XXX-XX-XXXX. 
Braud.  Stephen  C.  XXX-XX-XXXX. 
Brauner,  Lonnie,  Jr.,  XXX-XX-XXXX. 
Brechwald    J  amee  E,  XXX-XX-XXXX. 
Brentnall,  Gerald  J.,  Jr.,  XXX-XX-XXXX. 
Brewlngton,  I>aucey  P.,  XXX-XX-XXXX. 
Brining,  Donald  R.,  XXX-XX-XXXX. 
Brink.  Donald  L.,  XXX-XX-XXXX. 
Brlster.  Jsunes  L.,  XXX-XX-XXXX. 
Brlstow,  Ben  M.,  XXX-XX-XXXX. 
Brltton,  Barry  J.,  XXX-XX-XXXX. 
Broadwater.  Etevld  D..  XXX-XX-XXXX. 
Brock.  James  R.,  XXX-XX-XXXX. 
Brogdon,  BUI  D.,  XXX-XX-XXXX. 
Brogna    Paul  A.,  XXX-XX-XXXX. 
Brooks,  Robert  J..  XXX-XX-XXXX. 
Brower,  Arnold  M..  XXX-XX-XXXX. 
Brower.  Charles  L..  XXX-XX-XXXX. 
Brown.  Calvin  W.,  XXX-XX-XXXX. 
Brown,  Charles  M.,  XXX-XX-XXXX. 
Brown,  Keith  S.,  XXX-XX-XXXX. 
Brown.  Lawrence  L.,  XXX-XX-XXXX. 
Brown,  Paul  T..  XXX-XX-XXXX. 
Brown,  Timothy  A.,  576--i2-6989. 
BrowiMng,  Ronald  O.,  XXX-XX-XXXX. 
Broyles,  Stephen  D.,  XXX-XX-XXXX. 
Bruck,  Lawrence  A.,  XXX-XX-XXXX. 
Brumbach.  Jon  R.,  XXX-XX-XXXX. 
Brum,  Jerome  V,,  XXX-XX-XXXX. 
Bryant,  Don  R.,  XXX-XX-XXXX. 
Bryant.  Robert  S.,  XXX-XX-XXXX. 
Bshero,  Raymond  J.,  XXX-XX-XXXX, 
Buchanan,  Francis,  418-64  4454. 
Buchanan,  Donald  G.,  XXX-XX-XXXX. 
Buckland,  George  H.,  XXX-XX-XXXX. 
Buell,  Larry  L.,  XXX-XX-XXXX. 
Buescher,  Frank  J.,  Jr..  XXX-XX-XXXX. 
Bulmann.  Rudolf  A,.  XXX-XX-XXXX. 
Bunjer,  Verl  A.,  XXX-XX-XXXX. 
Buquor.  Anthony  P.,  XXX-XX-XXXX. 
Burgess,  James  L,,  XXX-XX-XXXX. 
Burke.  Joseph  G,,  XXX-XX-XXXX. 
Burke,  Michael  T.,  XXX-XX-XXXX. 
Burke,  Thomas  J..  XXX-XX-XXXX. 
Burke,  William  E,,  XXX-XX-XXXX, 
Burke,  William  M,,  Jr,,  XXX-XX-XXXX. 
Burkett.  Fred  M..  Jr,.  XXX-XX-XXXX. 
Burns.  Hugh  L..  Jr.,  XXX-XX-XXXX. 
Burrow.  Glenn  A.,  XXX-XX-XXXX. 
Burtt,  David  A.,  II.  XXX-XX-XXXX. 
Bush,  Larry  P.,  XXX-XX-XXXX. 
Bush.  Patricia  J..  XXX-XX-XXXX. 
Butler.  Richard  E,,  XXX-XX-XXXX. 
Butt,  Thomas,  448^6-8650. 
Butterfleld,  Alan  V.,  XXX-XX-XXXX. 
Caldwell,  Walter  P.,  XXX-XX-XXXX. 
Calvert,  Christopher  N,,  XXX-XX-XXXX. 
Camacho.  Joseph  P  .  XXX-XX-XXXX. 
Campbell,  Timothy  R..  XXX-XX-XXXX. 
Campbell.  William  H,,  XXX-XX-XXXX. 
Campbell,  William  L,,  XXX-XX-XXXX. 
Campione.  Joseph  A.,  XXX-XX-XXXX. 
Capelllnl.  Arlstlde  M,,  XXX-XX-XXXX. 
Caravello,  Christopher,  XXX-XX-XXXX. 
Cardlnale.  Richard  O  .  XXX-XX-XXXX. 
Carey,  Ftobert  E.,  XXX-XX-XXXX. 
Carey,  Timothy  N..  XXX-XX-XXXX. 
Carlsen.  Gary  A.,  XXX-XX-XXXX. 
Carlson.  Douglas  M.,  XXX-XX-XXXX. 
Carlton.  Russell  P..  XXX-XX-XXXX. 
Csu'olus.  Duane  A  .  XXX-XX-XXXX. 
Carparellt.  Russell,  XXX-XX-XXXX. 
Carpenter.  Gerald  C,  533^6-3581. 
Carr.  Larry  A..  XXX-XX-XXXX. 
Carson.  Russell  E..  XXX-XX-XXXX. 
Cash,  James  G.,  Jr.,  XXX-XX-XXXX. 
Castor,  Kenneth  G.,  XXX-XX-XXXX. 
Cataldl,  Christopher  J.,  XXX-XX-XXXX. 


Cato,  George  D.,  XXX-XX-XXXX. 
Catoe,  MltcheU,  XXX-XX-XXXX. 
Cavln.  Houston  L.,  XXX-XX-XXXX. 
Cavln,  WUUam  J.,  XXX-XX-XXXX. 
Chadbourne.  Robert  K..  Jr..  XXX-XX-XXXX. 
Chadwlck,  Robert  T.  XXX-XX-XXXX. 
Chambers,  Robert  J.,  Jr.,  XXX-XX-XXXX. 
Chambers,  Robert  W.,  XXX-XX-XXXX. 
Chapel,  WUUam  E.,  XXX-XX-XXXX. 
Chapman,  Terry  C,  XXX-XX-XXXX. 
Chatfleld,  James  R.,  XXX-XX-XXXX. 
ChepoUs,  Paul  T.,  XXX-XX-XXXX. 
Chereb,  David  M.,  XXX-XX-XXXX. 
ChUds,  Robert  D..  XXX-XX-XXXX. 
Chmellr.  William  E.,  489-48-997?. 
Churchill,  Carol  L.,  XXX-XX-XXXX. 
Cleciwa,  Greogory  A.,  XXX-XX-XXXX. 
Clark.  Christopher  K,,  XXX-XX-XXXX. 
Clark,  Darda  B..  Ill,  XXX-XX-XXXX. 
Clark,  John  K..  XXX-XX-XXXX. 
Clark,  Lance  R.,  XXX-XX-XXXX. 
Clarke.  John  P.,  XXX-XX-XXXX. 
Clay,  Dennis  R.,  XXX-XX-XXXX. 
Cllngerman,  Thomas  B.,  XXX-XX-XXXX. 
Clohan,  William  C,  Jr..  XXX-XX-XXXX, 
Coatsworth,  E>avld  R.,  XXX-XX-XXXX. 
Cobb,  Marck  R..  XXX-XX-XXXX. 
Cochran,  Mary  A.,  XXX-XX-XXXX. 
Codlln,  James  R..  XXX-XX-XXXX. 
Cohen,  Lawrence  A..  XXX-XX-XXXX. 
Cohrs,  Edwin  W.,  XXX-XX-XXXX. 
Cole,  Alden  B.,  XXX-XX-XXXX. 
Cole,  Edward  S.,  XXX-XX-XXXX. 
Cole,  James  L.,  XXX-XX-XXXX. 

Coleman,  Leland  J.,  XXX-XX-XXXX. 
Coleman,  Robert  R..  XXX-XX-XXXX. 

Colgate.  James  A.,  XXX-XX-XXXX. 
Colligan.   Robert  I.,   III.   XXX-XX-XXXX. 
Collins,    Patrick    A.,    XXX-XX-XXXX. 

CoUlns,  Peter.  Jr.,  XXX-XX-XXXX. 

Colson.  WUUam  B.,  Jr.,  XXX-XX-XXXX. 

Col5'er.  Calvin  W.,  XXX-XX-XXXX. 

Compton,  Richard  N.,  XXX-XX-XXXX. 

Compton,  Ronald  J.,  XXX-XX-XXXX. 

Cone,  Douglas  B.,  XXX-XX-XXXX. 

Conlgllo,  Frank  J.,  XXX-XX-XXXX, 

Conley,  John  C,  XXX-XX-XXXX. 

Conley,  WUUam  L..  Jr.,  XXX-XX-XXXX. 

Connelly,  Stephen  R..  XXX-XX-XXXX. 

Contl.  Michael  P.,  XXX-XX-XXXX, 

Cook,  Joann  P.,  XXX-XX-XXXX. 

Cook,  WiUlam  E..  Jr..  XXX-XX-XXXX. 

Cookerly.  David  H..  XXX-XX-XXXX. 

Cooper,  James  R.,  XXX-XX-XXXX. 

Cooper,  Robert  N.,  XXX-XX-XXXX. 

Copeland.  Melvln  L.,  Jr..  XXX-XX-XXXX. 

Corbett,  Gary  A.,  XXX-XX-XXXX. 

Corey,  Larry  E,,  XXX-XX-XXXX, 

Corey.  Thomas  D.,  377-40 — 2862. 

Cornwell,  Larry  P..  XXX-XX-XXXX. 

Corsettl,  Charles  D..  XXX-XX-XXXX. 

Corsetti,  Joseph  A.,  XXX-XX-XXXX. 

Cotnolr,  Marc  E.,  XXX-XX-XXXX. 

Coulson,  Edward  R  ,  XXX-XX-XXXX. 

Coulter.  Byron  L.,  XXX-XX-XXXX. 

Courtwrlght,  Terry  E  .  XXX-XX-XXXX. 

CoveU.  PhUlp  A  ,  XXX-XX-XXXX. 

Covington,  Gary  N.,  XXX-XX-XXXX. 

Cowan.  PhUlp  M.,  XXX-XX-XXXX. 

Coyne,  James  G.,  037-30-J161. 

Cralgie,  Ronald  P..  094-5»-4938. 

Creech,  John  N.,  XXX-XX-XXXX. 

CrlsafulU,  Joseph  A.,  XXX-XX-XXXX. 

Cross,  Terrence  L..  XXX-XX-XXXX. 

Crouthamel.  Phillip  L.,  XXX-XX-XXXX. 

Crow,  George  D.,  Ill,  XXX-XX-XXXX. 

Culbertson,  Charles  N..  XXX-XX-XXXX. 

Culbertson,  John  D.,  XXX-XX-XXXX. 

Cumiskey,  WiUlam  T.,  Jr  .  XXX-XX-XXXX. 

Cummlngs,  Howard  W..  Jr.,  XXX-XX-XXXX, 

Currle,  Wayne  D..  XXX-XX-XXXX. 

Cusick.  Jolin  J.,  XXX-XX-XXXX. 

Dahlen.  Gary  W.,  XXX-XX-XXXX. 

Daniels,  Marc  E,.  XXX-XX-XXXX. 

Danes,  Henry  J.,  XXX-XX-XXXX. 

Datema,  Charles  P.,  XXX-XX-XXXX. 

Daughety,  James  T,.  Jr.,  XXX-XX-XXXX. 

Davey,  Mickey  S.  A.,  XXX-XX-XXXX. 

Davis,  Frank,  m,  XXX-XX-XXXX. 

Davis,  James  N.,  XXX-XX-XXXX. 

Davis.  Mark  H.,  XXX-XX-XXXX. 


Davis,  WUUam  P..  XXX-XX-XXXX. 
Dawes,  George  A.,  XXX-XX-XXXX. 
Day,  Kenneth  P.,  XXX-XX-XXXX. 
Deemer,  Thomas  P..  XXX-XX-XXXX. 
Defend,  Alan  E..  XXX-XX-XXXX. 
DeflUppo.  John,  XXX-XX-XXXX. 
Denmnd,  Dana  B.,  XXX-XX-XXXX. 
Denny.  Frederic  M..  XXX-XX-XXXX. 
Deorlo,  James  K..  XXX-XX-XXXX. 
Desantls,  Anthony,  XXX-XX-XXXX. 
Dessert.  Robert  T.,  XXX-XX-XXXX. 
Deterlch,  Taylor  L..  XXX-XX-XXXX. 
DeWltt,  Davis  S.,  Jr..  XXX-XX-XXXX. 
DeWolf.  Howard  G..  XXX-XX-XXXX. 
Dickens,  Dennis  D..  XXX-XX-XXXX. 
Dickey,  Arthur  C,  HI.  XXX-XX-XXXX. 
Dletz,  Robert  A.,  XXX-XX-XXXX. 
DUda.  James  H.,  XXX-XX-XXXX. 
Dill,  RandaU  C,  XXX-XX-XXXX. 
DUley,  Jack  C  ,  XXX-XX-XXXX. 
Dlnardo,  John  N.,  XXX-XX-XXXX. 
Dlsosway,  John  P.,  XXX-XX-XXXX. 
Dlstelhorst,  Thomas  E..  XXX-XX-XXXX. 
Etobbels,  Mark  A.,  XXX-XX-XXXX. 
Dockendorf,  James  E.,  XXX-XX-XXXX. 
Domlngue.  James  M.,  XXX-XX-XXXX. 
Douglas,  Prank  E.,  Ill,  XXX-XX-XXXX. 
Dove,  Edgar  L  ,  XXX-XX-XXXX. 
Etowning,  Richard  H..  XXX-XX-XXXX. 
Drabant,  Robert  J..  XXX-XX-XXXX. 
Drew.   Terral   W.,   XXX-XX-XXXX. 
Druzak.  Stephen  A..   XXX-XX-XXXX. 
Duarte.   Fernan,  XXX-XX-XXXX. 
Dubois,  Sidney  P.,   XXX-XX-XXXX. 
Duerr,  Eric  R,,  XXX-XX-XXXX, 
Duesler,  David  M,,  XXX-XX-XXXX, 
Duffy.  Kevin  J.,  XXX-XX-XXXX, 
Duguld.  Thomas  E..  XXX-XX-XXXX , 
Dunbar.  Christopher  H.,  XXX-XX-XXXX, 
Duncan,  Douglas  E.,  XXX-XX-XXXX. 
Dunn.  James  M.,  XXX-XX-XXXX. 
Dunn,  Richard  L.,  XXX-XX-XXXX. 
Durham,  Christopher  R..  XXX-XX-XXXX. 
Dustin.  Jacob  D.,  XXX-XX-XXXX. 
Dybls,  Ronald  S.,  XXX-XX-XXXX 
Eastman,  WUUam  R..  XXX-XX-XXXX. 
Edsell,  Patrick  L.,  XXX-XX-XXXX 
Edwards.  Clifford  D.,  XXX-XX-XXXX. 
Egbert,  Edwin  C,  XXX-XX-XXXX. 
Eldrldge,  Everett  E..  XXX-XX-XXXX. 
Elliott,  Norman  L.,  XXX-XX-XXXX. 
Ellis.  Dwlght  P.,  XXX-XX-XXXX. 
EUlston.  Davie  M.,  XXX-XX-XXXX. 
Elmo.  Augustine  L.  Jr..  XXX-XX-XXXX, 
Emery,  Curtis  H,,  II,  XXX-XX-XXXX. 
Emery,  James  D.,  Jr.,  XXX-XX-XXXX. 
Emmanuel,  George  N.,  Jr..  274—46-3673. 
Epping.  Edward  E.,  XXX-XX-XXXX. 
Erlckson.  Mark  R.,  XXX-XX-XXXX. 
Erie.  WiUlam  A.,  XXX-XX-XXXX. 
Esllck,  William  G.,  XXX-XX-XXXX. 
EstavlUo,  Tomas.  XXX-XX-XXXX. 
Etzel.  James  E,.  XXX-XX-XXXX. 
Evans,  David  E  ,  XXX-XX-XXXX. 
Evans,  Jerry  P.,  XXX-XX-XXXX. 
Evans,  Joseph  W  ,  Jr.,  XXX-XX-XXXX, 
Eversen,  Barend,  XXX-XX-XXXX. 
Ewlg,  Mark  G.,  XXX-XX-XXXX. 
Pahy,  Albert  F.,  III.  XXX-XX-XXXX. 
Fair,  Michael  K.,  XXX-XX-XXXX. 
Farmer,  Francis  A.,  Ill,  XXX-XX-XXXX. 
Faulhaber.  Kenneth  B..  XXX-XX-XXXX, 
Feaster.  Stephen  J,,  XXX-XX-XXXX, 
Perencak,  Andrew  J  ,  XXX-XX-XXXX. 
Ferguson,  James  G.,  XXX-XX-XXXX. 
Ferranto,  Michael  D..  XXX-XX-XXXX. 
Ferraris.  Albert  M,,  Jr.,  XXX-XX-XXXX. 
Pessler,  Clifford  E..  XXX-XX-XXXX. 
Fey.  Walter  B  .  XXX-XX-XXXX. 
Field.  Jeffrey  E..  XXX-XX-XXXX. 
PlUmer.  James  L..  XXX-XX-XXXX. 
Pine,  Jeffrey  N.,  XXX-XX-XXXX. 
Plnkelsteln,  Leo,  Jr.,  XXX-XX-XXXX. 
Plnlev,  Gary  L..  XXX-XX-XXXX. 
Plnnern,  Roger  P.,  XXX-XX-XXXX, 
Fischer,  Bruce  W..  XXX-XX-XXXX, 
Fischer,  Susan,  XXX-XX-XXXX. 
Fischer,  Thomas  S..  XXX-XX-XXXX. 
Flshbum.  Thomas  W.,  Jr.,  XXX-XX-XXXX, 
Pishman.  Robert  L.,  XXX-XX-XXXX. 
Flack,  Eric  O.,  XXX-XX-XXXX. 
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yi»herty.  Warren  T.,  XXX-XX-XXXX. 
Flanagan,  Gerald  P.,  Jr.,  XXX-XX-XXXX. 
Fleishman,  Mark  A.,  XXX-XX-XXXX. 
Florey,  Gregory  D.,  XXX-XX-XXXX. 
Floyd,  James  3..  XXX-XX-XXXX. 
Pokakls,  Arthur  N..  XXX-XX-XXXX. 
Forbes.  Donald  E.,  XXX-XX-XXXX. 
Ford,  Clyde  W..  Jr.,  XXX-XX-XXXX. 
FosWr,  Charles  R.,  441  42-2867. 
Fowler,  James  A.,  XXX-XX-XXXX. 
Pox,  Peter  H.,  XXX-XX-XXXX. 
Franchl,  Joseph  L.,  Jr.,  XXX-XX-XXXX. 
Franck,  Derrick  R.,  XXX-XX-XXXX. 
Freedman,  James  D.,  XXX-XX-XXXX. 
Freehan,  Robert  J.,  XXX-XX-XXXX. 
Freeman,  Frank  N.,  XXX-XX-XXXX. 
French,  Bruce  D.,  XXX-XX-XXXX. 
Prtedensteln,  Charles  D.,  XXX-XX-XXXX. 
Friend,  Arnold  L.,  XXX-XX-XXXX. 
Friend,  Ronald  E.,  XXX-XX-XXXX. 
Frlsble,  John  D  ,  XXX-XX-XXXX. 
Frost,  Folteen  P.,  XXX-XX-XXXX. 
Pry,  James  W.,  XXX-XX-XXXX. 
Fuiinnann.  Heinz  E.,  XXX-XX-XXXX. 
Fuha,  Francis  M..  XXX-XX-XXXX. 
Funnenyu-k,  Denla  F.,  XXX-XX-XXXX. 
Fume,  Larry  L.,  XXX-XX-XXXX. 
Oabbert,  John  H.,  Jr.,  XXX-XX-XXXX. 
Oabreski,  Donald  P..  114-^0-9238. 
Oaffey,  John  L.,  005  44  1074. 
Oallch,  David  J.,  XXX-XX-XXXX. 
QaUagher,  John  J.,  Jr.,  XXX-XX-XXXX. 
Gannon,  John  B.,  XXX-XX-XXXX. 
Garbe,  Steven  E.,  XXX-XX-XXXX. 
Garrison,  David  M  ,  XXX-XX-XXXX. 
Gati-lson,  James  A.,  XXX-XX-XXXX.    ' 
Gafrlson,  John  R..  XXX-XX-XXXX.     I 
Garrltson.  Craig  O.,  XXX-XX-XXXX.    I 
Gamty.  John  M.,  XXX-XX-XXXX.         j 
Gates,  Larry  L..  XXX-XX-XXXX.  I 

Gavel,  John,  XXX-XX-XXXX.  ! 

Gaw,  David  L.,  XXX-XX-XXXX.  i 

Geedlng,  James  M.,  XXX-XX-XXXX. 
Gehman.  John  R.,  Jr.,  XXX-XX-XXXX. 
Oertnger,  Larry  J.,  XXX-XX-XXXX. 
German,  Elmer  W.,  XXX-XX-XXXX. 
Gertcher,  Franklin  L.,  XXX-XX-XXXX. 
Glea.Gary  J.,  XXX-XX-XXXX. 
Gilbert,  Bennett  H.,  XXX-XX-XXXX. 
Gilbert,  John  M..  Jr..  XXX-XX-XXXX. 
Gilbert,  Joseph  M.,  XXX-XX-XXXX. 
GUles,  Gregory  L.,  XXX-XX-XXXX. 
Gilliam,  Pred  T..  Jr.,  XXX-XX-XXXX. 
GUInm.  James  M.,  XXX-XX-XXXX, 
Glnsburg.  Arthur  P.,  XXX-XX-XXXX. 
Glpson,  Floyd,  XXX-XX-XXXX. 
Glvems,  Gerald  R.,  XXX-XX-XXXX. 
Glaesemann,  William  E.,  XXX-XX-XXXX. 
Glass,  Steven  T.,  XXX-XX-XXXX, 
GlawB,  Michael  H.,  XXX-XX-XXXX. 
GUtzi  Norman  T.,  XXX-XX-XXXX, 
Godfrey,  Paul  W.,  XXX-XX-XXXX. 
Godfrey.  Thomas  J..  XXX-XX-XXXX. 
Goelz,  Francis  C  XXX-XX-XXXX, 
Gonzalez,  Efraln  O..  XXX-XX-XXXX. 
Goodman,  Thomas  A.,  Jr.,  XXX-XX-XXXX. 
Gorman,  William  J.,  Jr.,  XXX-XX-XXXX. 
Gorrell,  John  G,,  XXX-XX-XXXX. 
Gould.  James  P.,  XXX-XX-XXXX. 
Gourjey,  Gregory  L  ,  XXX-XX-XXXX. 
Gracsyk,  Thomas  M..  XXX-XX-XXXX. 
Gratf,  Thomas  J..  393-^44-^,816. 
Grai^,  William  K.  P.,  Jr  .  XXX-XX-XXXX. 
Graser,  Warren  L.,  XXX-XX-XXXX. 
Grayi,  Daniel.  B.,  267-78--t086. 
Gray,  Thomas  E.,  XXX-XX-XXXX. 
Grayson,  Larry  L..  XXX-XX-XXXX. 
GravTjon,  PhUllp  B,,  XXX-XX-XXXX. 
Gre«(p,  Alfred  L,  Jr.,  XXX-XX-XXXX. 
Greene.  Kenneth  L.,  XXX-XX-XXXX. 
Gre«rsen,  Michael  D..  XXX-XX-XXXX. 
Grirjn,  .John  T.  Jr.,  XXX-XX-XXXX. 
Grlflin,  John  P.,  n.  XXX-XX-XXXX. 
Grllflth.  Henry  R.,  XXX-XX-XXXX.        , 
Grim,  Prank  A.,  503--48-5506,  | 

Gross.  Laurence  D.,  XXX-XX-XXXX. 
Grover,  Warren  L.,  XXX-XX-XXXX. 
Gruenlng,  Winthrop  H.,  XXX-XX-XXXX. 
Grumbles,  John  L.,  XXX-XX-XXXX. 
Giienard.  Stephen  V.,  XXX-XX-XXXX. 
GuUbeau.  Richard  P..  XXX-XX-XXXX. 
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Gulllano,  John  E..  XXX-XX-XXXX. 
Gullck,  Clyde  E.,  XXX-XX-XXXX. 
Gumbert,  Gary  E.,  XXX-XX-XXXX. 
GuBtafson,  Ronald  A.,  XXX-XX-XXXX. 
Gwaltney,  Curtis  H.,  XXX-XX-XXXX. 
Gwlnnup,  John  M.,  XXX-XX-XXXX. 
Gwyn,  Douglas  S.,  XXX-XX-XXXX. 
Haas.  James  D.,  XXX-XX-XXXX. 
Haddock,  David  L.,  XXX-XX-XXXX. 
Hagan,  Louis  P.,  Jr..  XXX-XX-XXXX. 
Hagan,  Wayne  S.,  XXX-XX-XXXX. 
Hagedorn,  PhUllp  R.,  XXX-XX-XXXX. 
Haines,  Richard  D.,  XXX-XX-XXXX. 
Halsley,  Robert  E..  Jr.,  XXX-XX-XXXX. 
Hale,  James  O..  XXX-XX-XXXX. 
Hale,  John  S.,  XXX-XX-XXXX. 
Hale,  Mark  P.,  XXX-XX-XXXX. 
Hall,  Dennis  G.,  XXX-XX-XXXX. 
Hall,  Eddie  R.,  XXX-XX-XXXX. 
Hall,  William  E..  Jr.,  XXX-XX-XXXX. 
Hallman,  David  B.,  XXX-XX-XXXX. 
Ham,  WUllam  H.,  Jr..  XXX-XX-XXXX. 
Haman,  Donald  A.,  XXX-XX-XXXX. 
Hamblln,  Leslie  J.,  XXX-XX-XXXX. 
HamU,  Roy  A.,  XXX-XX-XXXX. 
Hamlll,  George  G.,  XXX-XX-XXXX. 
Hammerud,  Gordon  W.,  XXX-XX-XXXX. 
Hammervold,  James  A,,  XXX-XX-XXXX. 
Hammersfahr,  Roy  D,,  XXX-XX-XXXX. 
Hancock,  Daniel  E„  XXX-XX-XXXX. 
Hannlckel.  Harold  L.,  XXX-XX-XXXX. 
Hansen.  Brad  J.,  XXX-XX-XXXX. 
Hansen,  Richard  L.,  XXX-XX-XXXX. 
Hanzel,  Michael  C.  XXX-XX-XXXX. 
Hardesty,  Charles  R..  XXX-XX-XXXX. 
Hardy.  Arthur  H..  XXX-XX-XXXX. 
Harmon,  Chester  B..  XXX-XX-XXXX. 
Harp,  TUford  W.,  448^6-8613. 
-Harper,  Michael  C.  XXX-XX-XXXX. 
Harrell.  William  S.,  Jr.,  XXX-XX-XXXX. 
Harrell,  William  W.,  XXX-XX-XXXX. 
HarrUigton,  Richard  H..  XXX-XX-XXXX. 
Harris.  John  H.,  Jr..  XXX-XX-XXXX. 
HarrU.  PhUllp  W.,  XXX-XX-XXXX. 
Harris,  Walter  J.,  Jr.,  XXX-XX-XXXX. 
Harshman,  Randy  L..  XXX-XX-XXXX. 
Hart.  Deron  H.,  XXX-XX-XXXX. 
Hart,  John  D.,  XXX-XX-XXXX. 
Harveson.  Lloyd  C.  Jr..  XXX-XX-XXXX. 
Harvey,  John  P.,  Ill,  XXX-XX-XXXX. 
Haselton,  John  H..  XXX-XX-XXXX. 
Hassen.  Kenneth  A.,  XXX-XX-XXXX. 
Hatch.  Lewis  M.  IV,  XXX-XX-XXXX. 
Hatelld.  John  E..  444  48-4728. 
Havard.  James  C,  XXX-XX-XXXX. 
Hawkins,  Herbert  C,  III,  XXX-XX-XXXX. 
Hawkins,  Larry  J.,  XXX-XX-XXXX. 
Hawkley.  Daniel  L.,  XXX-XX-XXXX. 
Hawthorn,  Scott  R.,  XXX-XX-XXXX. 
Hayden,  Michael  V,,  XXX-XX-XXXX. 
Hayes.  Harry  M„  XXX-XX-XXXX. 
Heaton,  Robert  L.,  XXX-XX-XXXX. 
Heldenrelch,  Glenn  P.,  XXX-XX-XXXX. 
Helndel,  Mallory  J.,  XXX-XX-XXXX. 
Helnltz.  Darwin  D.,  XXX-XX-XXXX. 
Helton.  Clarence  A.,  XXX-XX-XXXX. 
Hemlng,  Francis  3.,  XXX-XX-XXXX. 
Hemmlg.  Floyd  G.,  XXX-XX-XXXX. 
Henneke,  Vernon  M.,  XXX-XX-XXXX. 
Henry,  Robert  C,  Jr.,  XXX-XX-XXXX. 
Henahaw,  Kenneth  M.,  XXX-XX-XXXX. 
Herman,  Edward  J.,  XXX-XX-XXXX. 
Hernandez,  George,  XXX-XX-XXXX. 
Herrera,  Moses,  XXX-XX-XXXX. 
Hescox.  William  S.,  XXX-XX-XXXX. 
Heubleln,  Timothy  K..  XXX-XX-XXXX. 
Heyroth,  Stephen  L.,  XXX-XX-XXXX. 
Hlcfcs,  Graydon  K.,  XXX-XX-XXXX. 
Hlgglns,  David  K..  XXX-XX-XXXX. 
HUb,  Robert  C,  XXX-XX-XXXX. 
piU.  Roger  L..  XXX-XX-XXXX. 
Hlnck,  Ernest  G.,  XXX-XX-XXXX. 
Hlnderhofer,  James,  XXX-XX-XXXX. 
Hlnesley.  Fredrick  L.,  XXX-XX-XXXX. 
Hironaga.  Alvln  T„  XXX-XX-XXXX. 
Hish,  Lloyd  R.,  XXX-XX-XXXX. 
Hoagland.  Steven  W.,  XXX-XX-XXXX. 
Hodges,  John  D.,  XXX-XX-XXXX. 
Hoffmann.  James  H.,  XXX-XX-XXXX. 
Hogge,  Robert  M.,  XXX-XX-XXXX. 


Holden.  PhUlp  C.  XXX-XX-XXXX. 
Holdman,  Randy  G.,  497-60-86X0. 
Holley,  Marcus  C,  XXX-XX-XXXX. 
HoUls.  Teddy  L..  XXX-XX-XXXX. 
HoUles,  Lee  T.,  XXX-XX-XXXX. 
Holmes,  Judsun  W.,  Jr.,  XXX-XX-XXXX. 
Holt,  Robert  O.,  XXX-XX-XXXX. 
Holtkamp,  WUllam  E.,  HI,  XXX-XX-XXXX. 
Hooper,  Victor  J.,  XXX-XX-XXXX. 
Hoover,  Lloyd  W.,  XXX-XX-XXXX. 
Hopson,  Hunter  S.,  Jr.,  XXX-XX-XXXX. 
Horkovlch,  James  A.,  XXX-XX-XXXX. 
Horn,  Stephen  M.,  XXX-XX-XXXX. 
Home,  John  K.,  XXX-XX-XXXX. 
Homor,  John  R.,  XXX-XX-XXXX. 
Horton,  James  T.,  XXX-XX-XXXX. 
Horton,  Weldon  P.,  XXX-XX-XXXX. 
Hotard,  Douglas  P.,  XXX-XX-XXXX.   ^ 
Hoversten,  Scott  M.,  XXX-XX-XXXX. 
Howard,  Aubrey  A.,  Jr.,  XXX-XX-XXXX. 
Hubbard,  Michael  T.,  XXX-XX-XXXX. 
Hubbard.  Ronald  P.,  XXX-XX-XXXX. 
Huber,  Henry  M.,  XXX-XX-XXXX. 
Hudacsko,  Kenneth   A.,   XXX-XX-XXXX. 
Hudak,  Wayne  A.,  XXX-XX-XXXX. 
Huddleston,  James  R.,  XXX-XX-XXXX. 
Hudson,  Donald  W.,  XXX-XX-XXXX. 
Huey,  Terry  C.  XXX-XX-XXXX. 
Hufnagel,  Alan  E..  XXX-XX-XXXX. 
Hughes,  George  C,  XXX-XX-XXXX. 
Hughes,  James  H.,  Jr.,  XXX-XX-XXXX. 
Huguley,  John  T.,  Jr.,  XXX-XX-XXXX. 
Huklll,  Prank  W.  m,  XXX-XX-XXXX. 
Humke.  Frederick  O.  in,  XXX-XX-XXXX. 
Humphries,  Craig  R.,  XXX-XX-XXXX. 
Huneycutt,  Carrol  R,,  XXX-XX-XXXX. 
Hunter,  George  A,,  XXX-XX-XXXX. 
Hunter.  Richard  M.,  XXX-XX-XXXX. 
Hurff,  Walter  F.,  Jr.,  XXX-XX-XXXX. 
Huskey.  Clyde  B.,  XXX-XX-XXXX. 
Hutchings,  Richard  L.,  XXX-XX-XXXX. 
Hutchinson,  Karl  T.,  XXX-XX-XXXX. 
Ingle.  Robert  M.,  Jr.,  XXX-XX-XXXX. 
Ireland,  Thomas  S.,  Jr.,  XXX-XX-XXXX. 
Iris,  Benjamin  W.,  in,  XXX-XX-XXXX. 
Jackson,  Alexander,  XXX-XX-XXXX. 
Jackson.  James  M.,  HI,  XXX-XX-XXXX. 
Jacober,  Robert  P.,  Jr.,  XXX-XX-XXXX. 
Jacobsen,  James  K.,  XXX-XX-XXXX. 
Jacques,  David  W.,  XXX-XX-XXXX. 
Jamal,  Aslf  D.,  XXX-XX-XXXX. 
Jamleson,  Jamie  H.,  XXX-XX-XXXX. 
Jaquler.  Jules  A.,  XXX-XX-XXXX. 
Jeffus,  James  T.,  XXX-XX-XXXX. 
Jenney,  Robert  P.,  XXX-XX-XXXX. 
Jenney,  WUllam  H.,  XXX-XX-XXXX. 
Jennings,  Ralph  O.,  XXX-XX-XXXX. 
Johnson,  Byron  G..  XXX-XX-XXXX. 
Johnson,  Chris  A.,  XXX-XX-XXXX. 
Johnson,  Christopher  W.,  XXX-XX-XXXX. 
Johnson,  Craig  L.,  XXX-XX-XXXX. 
Johnson,  Gary  E..  XXX-XX-XXXX. 
Johnson.  George,  XXX-XX-XXXX. 
Johnson,  Hubert  O.,  Ill,  XXX-XX-XXXX. 
Johnson,  James  W.,  XXX-XX-XXXX. 
Johnson,  Jeffrey  W.,  XXX-XX-XXXX. 
Johnson,  Michael  H.,  XXX-XX-XXXX. 
Johnson.  Paul  R.,  XXX-XX-XXXX. 
Johnson,  Richard  E.,  XXX-XX-XXXX. 
Johnson,  Robert  A.,  XXX-XX-XXXX. 
Johnson,  Stephan  W.,  XXX-XX-XXXX. 
Johnson,  Lawrence  D.,  XXX-XX-XXXX. 
Johnston,  Richard  L.,  XXX-XX-XXXX. 
Johnston.  Roswell  M..  XXX-XX-XXXX. 
Jonas,  Frederick  M.,  XXX-XX-XXXX. 
Jones,  Finch  M..  Jr.,  564^72-6287. 
Jones,  James  R.,  XXX-XX-XXXX. 
Jones,  Marvin  D.,  XXX-XX-XXXX. 
Jones.  Peter  E.,  XXX-XX-XXXX. 
Jones,  Raymond  A.,  XXX-XX-XXXX. 
Jones,  Reuben  D.,  Jr..  XXX-XX-XXXX. 
Jones,  Rex  W..  XXX-XX-XXXX. 
Jones.  Robert  G.,  XXX-XX-XXXX. 
Jones,  Ronald  V.,  XXX-XX-XXXX. 
Jones,  Theron  R.,  XXX-XX-XXXX. 
Jones,  Thomas  C,  XXX-XX-XXXX. 
Juhl,  WUllam  A.,  XXX-XX-XXXX. 
Julsonnet.  Robert  M.,  XXX-XX-XXXX. 
Jump,  WUllam  L.,  XXX-XX-XXXX. 
Juppenlatz,  Richard  M.,  XXX-XX-XXXX. 
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Kaiser,  Henry  D.,  XXX-XX-XXXX. 
Kallansrud,  Carl  N.,  m.  XXX-XX-XXXX. 
Kamm,  John  A.,  XXX-XX-XXXX. 
Kammerer,  George  G.,  XXX-XX-XXXX. 
KarnowEkl,  Timothy  A.,  XXX-XX-XXXX. 
Kaslk,  Kurt  H.,  XXX-XX-XXXX. 
Katosh,  Paul  M.,  XXX-XX-XXXX. 
KauppUa,  James  P.,  XXX-XX-XXXX. 
Keefer,  Theodore  E.,  ni,  XXX-XX-XXXX. 
Keller,  Michael  M.,  XXX-XX-XXXX. 
Kellerman,  Charles  L.,  XXX-XX-XXXX. 
Kelley.  Michael  S..  XXX-XX-XXXX. 
Kellv,  John  A.,  XXX-XX-XXXX. 
KeUy.  John  C,  XXX-XX-XXXX. 
KeUy,  Ronald  T.,  XXX-XX-XXXX. 
Kelly.  WlUlam  W.,  XXX-XX-XXXX. 
Kendall.  Jerome  R.,  XXX-XX-XXXX. 
Kennedy,  Charles  A„  XXX-XX-XXXX. 
Kennedy,  Lexle  J.,  XXX-XX-XXXX. 
Kennedy,  Michael  D.,  XXX-XX-XXXX. 
Kent,  Charles  M.,  XXX-XX-XXXX. 
Keown,  James  G.,  XXX-XX-XXXX. 
Keppel,  Edward  J,,  XXX-XX-XXXX. 
Kern,  Larry  W.,  XXX-XX-XXXX. 
Kessell,  Roy  C.  XXX-XX-XXXX. 
Kessler,  Brian  L.,  XXX-XX-XXXX. 
Keys,  George  R..  Jr..  XXX-XX-XXXX. 
Klefel,  Thomas  E.,  XXX-XX-XXXX. 
Klhle.  Lowell  E.,  XXX-XX-XXXX. 
King,  Cliff  R.,  XXX-XX-XXXX. 
King,  Clifford  R..  XXX-XX-XXXX. 
King,  David  W.,  XXX-XX-XXXX. 
King,  John  M.,  328^0-3652. 
King,  Samuel  J.,  XXX-XX-XXXX. 
Kinnan.  Timothy  A.,  XXX-XX-XXXX. 
Kirk.  William  T.,  Jr..  212^8-3644. 
Kirkman,  WUllam  H.,  II,  XXX-XX-XXXX. 
Kirkpatrlck.  Douglas  H..  XXX-XX-XXXX. 
Ktrschner,  Frank  D.,  XXX-XX-XXXX. 
Klein,  Gerald  L.,  XXX-XX-XXXX. 
Klelv,  Thomas  C,  XXX-XX-XXXX. 
Kline.  Clayton  M..  XXX-XX-XXXX. 
KUne.  George  A.,  XXX-XX-XXXX. 
Kllppert,  Donald  A.,  XXX-XX-XXXX. 
Knlola.  Daniel  G.,  XXX-XX-XXXX. 
Knowles,  David  P.,  XXX-XX-XXXX. 
Koehm.  Robert  G.,  XXX-XX-XXXX. 
Koerlng,  James  E.,  XXX-XX-XXXX. 
Kolbe,  PhUllp  T.,  XXX-XX-XXXX. 
KoUer,  Duncan  G.,  XXX-XX-XXXX. 
Kouts,  Louis  A.,  XXX-XX-XXXX. 
Kozak,  Michael  D.,  XXX-XX-XXXX. 
Kraska,  Krystyna,  XXX-XX-XXXX. 
Krasnlckl,  PhUlp  C,  XXX-XX-XXXX. 
Krauser,  Jeffrey  I„  XXX-XX-XXXX. 
KrUey,  Ronald  L.,  XXX-XX-XXXX. 
Krlmsky,  Harold,  XXX-XX-XXXX. 
Kwaslgroh,  Larry  D.,  XXX-XX-XXXX. 
Lacaillade,  Mark  E.,  XXX-XX-XXXX. 
Laine,  James  R,,  XXX-XX-XXXX. 
Lamb,  Terry  M.,  XXX-XX-XXXX. 
Lambert,  Harry  M.,  XXX-XX-XXXX. 
Lambert,  Sam  M.,  XXX-XX-XXXX. 
Lamontagne,  Richard  R.,  XXX-XX-XXXX. 
Lampley,  Thomas  S.,  XXX-XX-XXXX. 
Landls,  Daniel  J.,  XXX-XX-XXXX. 
Lands,  Gerald  W.,  XXX-XX-XXXX. 
Lane,  Daniel  C,  XXX-XX-XXXX. 
Lane,  Gerald  M.,  XXX-XX-XXXX. 
Lane,  PhUlip  D.,  XXX-XX-XXXX. 
Langer.  Jerry  A.,  XXX-XX-XXXX. 
Lanphear,  Michael  B.,  XXX-XX-XXXX. 
Larson,  Glen  G.,  XXX-XX-XXXX. 
Larson,  Lannv  J..  XXX-XX-XXXX. 
Lasher,  Richard  P.,  XXX-XX-XXXX. 
Latham,  Edward  E.,  XXX-XX-XXXX. 
Latimer,  Gary  L.,  XXX-XX-XXXX. 
Latone,  WUllam  I.,  XXX-XX-XXXX. 
Laugerman,  John  B.,  Jr.,  XXX-XX-XXXX. 
Lavergne,  Luke  A.,  XXX-XX-XXXX. 
Law,  Richard  T.,  XXX-XX-XXXX. 
Lawrence,  Lloyd  R.,  Jr.,  XXX-XX-XXXX.    . 
Layton,  Ronald  A.,  XXX-XX-XXXX. 
Lebarron,  Daniel  L.,  Jr.,  XXX-XX-XXXX. 
Lee,  Monte  D.,  XXX-XX-XXXX. 
Lee,  Terry  S.  H.,  XXX-XX-XXXX. 
Leigh,  Ernest  V..  Jr..  XXX-XX-XXXX. 
Lelghton,  Robert  C,  XXX-XX-XXXX. 
Lelmbach,  Qlenn  R.,  XXX-XX-XXXX. 
Lelshman,  Lamar  S.,  XXX-XX-XXXX. 
Lenz,  Brian  R.,  XXX-XX-XXXX. 


Lenz,  Richard  A.,  XXX-XX-XXXX. 
Leonard,  Scott  E.,  m,  XXX-XX-XXXX. 
Lesch,  Richard  J.,  XXX-XX-XXXX. 
Leuthauser,  Dennis  A.,  XXX-XX-XXXX. 
Levoy,  James  R.,  XXX-XX-XXXX. 
Lewandowskl,  AdrltJi  M.,  XXX-XX-XXXX. 
Lewis,  Gary  A.,  XXX-XX-XXXX. 
Lewis.  Robert  M.,  XXX-XX-XXXX. 
Lheureux,  Richard  J.,  XXX-XX-XXXX. 
Llgockl,  Matthew  K.,  XXX-XX-XXXX. 
Limoges,  Sydney  E.,  XXX-XX-XXXX. 
Lincoln,  WUllam  D.,  XXX-XX-XXXX. 
Llndholm,  Tenny  A.,  XXX-XX-XXXX. 
Undquist,  WlUiam  B.,  XXX-XX-XXXX. 
Llngamfelter,  Christian,  XXX-XX-XXXX. 
Link,  H.  A.,  XXX-XX-XXXX. 
Unn,  David  W..  XXX-XX-XXXX, 
Llpp,  John  R,,  XXX-XX-XXXX. 
Uttle,  Dallas  N.,  Jr.,  XXX-XX-XXXX. 
Loblt,  Edgar  J.,  XXX-XX-XXXX. 
Locke,  Thomas  M.,  XXX-XX-XXXX. 
Loflln,  Thomas  G.,  XXX-XX-XXXX. 
Long,  Charles  B.,  XXX-XX-XXXX. 
Long,  Roy  C,  Jr.,  XXX-XX-XXXX. 
Longcor,  Michael  E.,  XXX-XX-XXXX. 
Longnecker,  Charles  H.,  XXX-XX-XXXX. 
Loomis,  Charles  H.,  in,  XXX-XX-XXXX. 
Lopert,  Robert  B.,  XXX-XX-XXXX. 
Lorenson,  Michael,  XXX-XX-XXXX. 
Lotz,  Richard  E..  521-62^205. 
Love,  David  E..  Jr.,  XXX-XX-XXXX. 
LoveU.  Gervis  W..  XXX-XX-XXXX. 
Lowe,  David  E.,  155-36^120. 
Lowe,  Gregory  M.,  XXX-XX-XXXX. 
Luckett,  Perry  D.,  XXX-XX-XXXX. 
Luffred,  Michael  A.,  XXX-XX-XXXX. 
Luna,  Bruce  G.,  XXX-XX-XXXX. 
Lundberg,  John  W.,  Ill,  XXX-XX-XXXX. 
Lundgren,  Darryl  V.,  XXX-XX-XXXX. 
Luttinen,  GalLL.,  XXX-XX-XXXX. 
Lyga,  Michael^.,  XXX-XX-XXXX. 
Lyon,  James  K.,  Jr.,  XXX-XX-XXXX. 
Lyons,  David  M.  S.,  XXX-XX-XXXX. 
MacDonald,  Angus  J..  XXX-XX-XXXX. 
MacDonald,  Arthur  S.,  XXX-XX-XXXX. 
MacGhee,  David  F.,  XXX-XX-XXXX. 
Maclas,  Valente,  Jr.,  XXX-XX-XXXX. 
Maclsaac,  Richard  S.,  XXX-XX-XXXX. 
Mack,  Robert  J.,  325-38-232 1.~~-^^..^ 
Maddux,  James  C,  575—48-9006. 
Madison,  Frank  J.,  n,  XXX-XX-XXXX. 
Madley,  Stephen  D..  XXX-XX-XXXX. 
Madrid.  Marcus  J.,  XXX-XX-XXXX. 
Magallanes,  Philip  G.,  XXX-XX-XXXX. 
Magee,  Robert  E.,  XXX-XX-XXXX. 
Magill,  John  J.,  XXX-XX-XXXX. 
Maher,  Brian  A.,  XXX-XX-XXXX. 
Mahlum,  Ronald  W.,  XXX-XX-XXXX. 
Mallgno.  Vincent  J.,  XXX-XX-XXXX. 
MaUshenko,  Timothy  P.,  XXX-XX-XXXX. 
Mandas.  Richard  M.,  XXX-XX-XXXX. 
Mangold,  Sanford  D.,  XXX-XX-XXXX. 
Mann,  Eric  F.,  XXX-XX-XXXX. 
Mann,  John  R.,  XXX-XX-XXXX. 
Manning.  John  W.,  XXX-XX-XXXX. 
Manning.  WUllam  T.,  XXX-XX-XXXX. 
Marietta.  Anthony  R..  XXX-XX-XXXX. 
Marlow,  Robert  T.,  XXX-XX-XXXX, 
Marquardt.  Michael  P..  XXX-XX-XXXX. 
Marsden,  Gregg  P.,  XXX-XX-XXXX. 
Marshall,  Danny  E.,  XXX-XX-XXXX. 
Marshall,  Marvin  D.,  XXX-XX-XXXX. 
Marshall,  Robert  A.,  XXX-XX-XXXX. 
Marshbank,  James  D..  XXX-XX-XXXX. 
Marston,  MorriU  E..  XXX-XX-XXXX. 
Martens.  Daniel  P., 
Martin,  Gregory  S. 
Msirtln,  Maurice  L., 
Martin,  Stephen  W., 
Martin.  WlUlam  A., 
Martinson,  John  H., 
Marunlak,  Charles  W..  XXX-XX-XXXX. 
Mason,  George  I.,  in.  XXX-XX-XXXX. 
Massey,  Darrel  A.,  XXX-XX-XXXX. 
Mathls.  James  A.,  XXX-XX-XXXX. 
Matsunaga.  Arlon  3.,  XXX-XX-XXXX. 
Mattlngly,  Jack  D.,  XXX-XX-XXXX. 
Mayer.  Marcel  W..  XXX-XX-XXXX. 
Maya.  James  E..  XXX-XX-XXXX. 
McAbee,  Ronald  D.,  XXX-XX-XXXX. 
McAllister,  Robin  K.,  XXX-XX-XXXX. 


,XXX-XX-XXXX. 
,  XXX-XX-XXXX. 
,  Jr.  XXX-XX-XXXX. 

XXX-XX-XXXX. 
, XXX-XX-XXXX. 

XXX-XX-XXXX. 


McCampbell.  Stephen  S.,  XXX-XX-XXXX. 
McCandless,  James  J.,  XXX-XX-XXXX. 
Mccarty,  Robert  R.,  XXX-XX-XXXX. 
McClelland,  WUllam  J.,  XXX-XX-XXXX. 
McCollough,  Brian  J.,  XXX-XX-XXXX. 
McCormack,  James  L.,  XXX-XX-XXXX. 
McCormlck,  Michael  J.,  XXX-XX-XXXX. 
McCowen,  Robert  E.,  XXX-XX-XXXX. 
McCoy,  James  D.,  Jr.,  XXX-XX-XXXX. 
Mccracken,  Guy  P.,  XXX-XX-XXXX. 
McCrum.  Michael  R.,  XXX-XX-XXXX. 
McDanlel,  BlUy  G.,  XXX-XX-XXXX. 
McDonald,  Steven  P.,  XXX-XX-XXXX. 
McDonald,  Thurman  D.,  XXX-XX-XXXX. 
McDoweU,  Bryan  L.,  XXX-XX-XXXX. 
McElrath,  Bruce  R.,  XXX-XX-XXXX. 
McFadden,  Cor  D.,  Ul,  XXX-XX-XXXX. 
McParland,  Michael  A.,  XXX-XX-XXXX. 
McGlnnis,  David  G.,  Jr.,  XXX-XX-XXXX. 
McGlasson,  Allan  J.,  XXX-XX-XXXX. 
McGrady,  Lloyd  W.,  XXX-XX-XXXX. 
McGrath,  Roger  B..  XXX-XX-XXXX. 
McGregor,  Fred  T.,  XXX-XX-XXXX. 
McOulre,  WUllam  R.,  XXX-XX-XXXX. 
Mcintosh,  Donald  W.,  XXX-XX-XXXX. 
McKee,  Gerald  A.,  XXX-XX-XXXX. 

McKelvy,  Rayolyn  L.,  XXX-XX-XXXX, 

McKenna,  David  R,  XXX-XX-XXXX. 

McKenna,  Gregory  B.,  XXX-XX-XXXX. 

McKlnley,  James  L.,  XXX-XX-XXXX. 

McKlnley,  Robert  D.,  XXX-XX-XXXX. 

McKlrmey,  Daniel  M.,  XXX-XX-XXXX 

McKlnney,  Robert  L.,  XXX-XX-XXXX. 
..McKnlght,   RusseU   E.,   XXX-XX-XXXX. 

McLatchey,  Kenneth  D.,  Jr..  XXX-XX-XXXX. 

McLaughlin,  John  A.,  Jr..  XXX-XX-XXXX. 

McLean,  James  O.,  XXX-XX-XXXX. 

McLendon,  Michael  H.,  XXX-XX-XXXX. 

McMahon.  Gerald  J.,  XXX-XX-XXXX. 
McManamy,  Thomas  J.,  XXX-XX-XXXX. 

McMiUan,  Machael  R.,  XXX-XX-XXXX. 

McMullan.  WUllam  J.,  XXX-XX-XXXX. 

McRae,  Bruce  K.,  XXX-XX-XXXX. 

Meadows,  Boy  D.,  XXX-XX-XXXX. 

Mearshelmer,  John  J.,  XXX-XX-XXXX. 

Meazcll,  BlUy  G..  XXX-XX-XXXX. 

Meek,  Terry  A.,  XXX-XX-XXXX. 

MeUlnger,  Phillip  S.,  XXX-XX-XXXX. 

Melody,  Thomas  J.,  XXX-XX-XXXX. 

Menard.  Thomas  A.,  XXX-XX-XXXX. 

Menke,  Lawrence  P.,  XXX-XX-XXXX. 

Mercer,  James  A.,  Jr.,  254—48-7149. 

Merz,  Edward  W.,  XXX-XX-XXXX. 

Mlchaud,  Francis  P.,  XXX-XX-XXXX. 

Mlddendorf,  David  E.,  XXX-XX-XXXX. 

Mlddleton,  Gordon  R.,  XXX-XX-XXXX. 

Might.  Robert  J.,  XXX-XX-XXXX. 

Mllbum,  Kim  C,  XXX-XX-XXXX. 

MiUer,  Bowman  H..  XXX-XX-XXXX. 

Miller.  Craig  E.,  XXX-XX-XXXX. 

MlUer,  E>anlel  E.,  XXX-XX-XXXX. 

Miller,  David  C,  XXX-XX-XXXX. 

Miller,  Herbert  S.,  XXX-XX-XXXX. 

MlUer,  John  E.,  XXX-XX-XXXX. 

MiUer,  Mark  K..  XXX-XX-XXXX 

Mills,  Donald  W.,  XXX-XX-XXXX. 

Mills,  Edward  E.,  XXX-XX-XXXX. 

Mlnneman,  Steven  A.,  XXX-XX-XXXX. 

Minor,  Gerald  C,  XXX-XX-XXXX. 

Mloduskl,  Henry  X.,  XXX-XX-XXXX. 

Mlsclasci,  Prank  J.,  Jr.,  XXX-XX-XXXX. 

Mitchel,  John  R.,  XXX-XX-XXXX. 

Mitchell,  Barry  L.,  XXX-XX-XXXX. 

MltcheU,  Delmar  K.,  XXX-XX-XXXX. 

Mitchell,  Frank  E.,  Jr.,  XXX-XX-XXXX. 

Mitchell,  Henry  P..  XXX-XX-XXXX. 

MltcheU,  Nathan  S.,  XXX-XX-XXXX. 

Miyas&ka,  Michael  K.,  XXX-XX-XXXX. 

Mobley.  David  H.,  Jr.,  XXX-XX-XXXX. 

Mockovak,  WUllam  P.,  XXX-XX-XXXX. 

Mohr.  Dean  B.,  Jr.,  XXX-XX-XXXX. 

Monahan,  John  D.,  Jr.,  XXX-XX-XXXX. 

Mongeon.  Theodore  D.,  XXX-XX-XXXX. 

Monroe.  George  M.,  XXX-XX-XXXX. 

Monson,  Wayne  E  .  XXX-XX-XXXX. 

Montman,  James  H  ,  XXX-XX-XXXX. 

Montoya.  Adolfo  G  .  XXX-XX-XXXX. 

Mooney.  Francis  T.,  Jr.,  XXX-XX-XXXX. 

Moore,  Carl  L.,  XXX-XX-XXXX. 

Moore,  PhUlp  C.  XXX-XX-XXXX. 

Moore,  Robert  P.,  XXX-XX-XXXX. 
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M(>rales,  Epifanlo.  Jr..  XXX-XX-XXXX. 
Mbravek.  WUllam  D  K  .  XXX-XX-XXXX. 
Morgan.  Barry  E..  XXX-XX-XXXX. 
Morgan.  Ralph  R..  XXX-XX-XXXX. 
Morgan.  Richard  W..  XXX-XX-XXXX. 
Morris.  Anthony  A  .  XXX-XX-XXXX. 
Morris.  Charles  R.,  460-649833. 
Morris.  Robert  C  .  Jr  .  XXX-XX-XXXX. 
MWTlson.  James  E  ,  XXX-XX-XXXX. 
Morse.  Channlng  S..  527-63-  2004. 
Morse.  David  G  ,  XXX-XX-XXXX. 
Mueller,  Jack  D  ,  XXX-XX-XXXX. 
Mulford.  James  O  .  XXX-XX-XXXX. 
M<jllen.  Charles  D..  Jr  .  XXX-XX-XXXX. 
Mtjrphy.  Daniel  L..  XXX-XX-XXXX. 
Murphy.  E>anlel  J  .  XXX-XX-XXXX. 
Murphy.  John  J..  Jr..  337-40-S634. 
Murrow.  Richard  C  .  XXX-XX-XXXX. 
Myfers,  Charles  R..  XXX-XX-XXXX. 
Myers.  Eric  J  .  XXX-XX-XXXX. 
Myers,  Thomas  M  .  301-40-1 197. 
Nardl,  John  C  .  XXX-XX-XXXX 
Nardone.  Glrard  F..  II  .  XXX-XX-XXXX. 
Nault.  Charles  C  .  XXX-XX-XXXX. 
Nealy.  Brian  L  .  XXX-XX-XXXX 
Neary.  Thomas  H  ,  XXX-XX-XXXX. 
Neison.  Christopher  T  .  327^0-8147. 
N^son.  Kent  D  .  XXX-XX-XXXX. 
Nebon.  Lyle  T..  XXX-XX-XXXX 
Neullst.  Pet«r  P  .  XXX-XX-XXXX . 
Nejwhouse.  Dennis  E.,  XXX-XX-XXXX. 
Newlon,  Thomas  H..  XXX-XX-XXXX. 
Newman.  Daniel  L..  XXX-XX-XXXX. 
Nawsom.  WUllam  M..  XXX-XX-XXXX. 
Nichols.  Clark  R..  XXX-XX-XXXX. 
NlBlsen.  Glenn  L  .  XXX-XX-XXXX. 
Nl^sen.  Wade  L  .  440  44  9739 
Nltman,  Robert  L  .  XXX-XX-XXXX. 
Nit.  John  B  .  Jr  .  224-€&-1268 
Nofcle.  Max  L  .  XXX-XX-XXXX. 
No*.  Jeffrey  W..  XXX-XX-XXXX.     * 
Ndtlng.  David  J  ,  XXX-XX-XXXX. 
Nofman.  Collie  E  .  XXX-XX-XXXX. 
Ndrman.  Jack  B..  535—46-1531. 
Ncarthrop.  Russell  A..  XXX-XX-XXXX. 
Ncsrthrup.  Craig  M.,  XXX-XX-XXXX. 
Norton.  Douglas  R..  XXX-XX-XXXX. 
Novakowskl.  Frank  E..  XXX-XX-XXXX. 
Niinn.  Terry  D..  XXX-XX-XXXX 
N^ttelman.  Robert  A..  XXX-XX-XXXX. 
Nyboua.  Terrence  L  .  XXX-XX-XXXX. 
Oakeshott.  Glenn  R..  XXX-XX-XXXX. 
OHerg.  James  E..  XXX-XX-XXXX 
Oconnor.  Richard  M..  XXX-XX-XXXX. 
Odom.  Larry  W  .  XXX-XX-XXXX. 
Ogyln.  Gerald  T..  XXX-XX-XXXX. 
Ohlson.  Richard  J..  XXX-XX-XXXX. 
Oldenburg.  William  H..  11.  XXX-XX-XXXX. 
Oliver.  Richard  A  .  XXX-XX-XXXX. 
Olson.  Owen  D  .  XXX-XX-XXXX. 
Omeara.  Thomas  J  .  Jr..  XXX-XX-XXXX. 
Oneal.  James  W  .  in.  XXX-XX-XXXX. 
Oii*al,  Michael  R  ,  XXX-XX-XXXX 
Opatovsky,  Robert  E..  064-40--4988. 
Ocbtson.  Caroll  F.,  XXX-XX-XXXX. 
Orensteln.  Steven  M..  XXX-XX-XXXX. 
Otr.  David  L..  XXX-XX-XXXX 
Ortgles,  Donlvan  D..  XXX-XX-XXXX. 
Odhlro.  Lawrence  H..  XXX-XX-XXXX. 
OatiUlvan.  Brendan.  XXX-XX-XXXX. 
OsiilUvan.  Thomas  V..  Jr..  029-32-«047. 
Ot^i.  Gary  S  .  XXX-XX-XXXX. 
O'l-ens.  Raymond  W..  Ill  XXX-XX-XXXX. 
mae.  St«phen  S..  XXX-XX-XXXX. 
Pajnter.  Thomas  D..  XXX-XX-XXXX. 
Palenchar,  David  J..  XXX-XX-XXXX 
Pancoast,  Edward  L..  XXX-XX-XXXX. 
Pape.  Louis  E..  II.  XXX-XX-XXXX. 
Paquette.  Edward  J,.  Jr..  XXX-XX-XXXX. 
Parks.  Stanley  W  .  Jr  .  XXX-XX-XXXX. 
Parnell.  Gregory  S..  XXX-XX-XXXX. 
Parr.  Randall  J..  XXX-XX-XXXX. 
Passmore.  Stephen  B..  XXX-XX-XXXX. 
Paton.  Wade  L..  XXX-XX-XXXX. 
Patrick.  John  R..  XXX-XX-XXXX 
Patterson.  Lloyd  W..  XXX-XX-XXXX. 
Patterson.  Robert  J..  XXX-XX-XXXX. 
Patterson.  Steven  R..  XXX-XX-XXXX. 
Paulson.  Myhre  E..  Jr..  XXX-XX-XXXX.        , 
Pearson.  Frederick  Y..  XXX-XX-XXXX. 
Pearson.  Sammy  W..  XXX-XX-XXXX. 


Pedro.  Verne  A..  XXX-XX-XXXX. 
Peguese.  Herman.  XXX-XX-XXXX. 
Pellerln.  WUllam  E..  XXX-XX-XXXX. 
Pelzer.  Jay  L.,  XXX-XX-XXXX. 
Penney,  John  C.  XXX-XX-XXXX. 
Pennington.  Robert  D..  XXX-XX-XXXX. 
Penny.  Robert  E..  Jr.,  XXX-XX-XXXX. 
Peppard.  Ralph  E  .  XXX-XX-XXXX. 
Perkins.  Glenn  D..  XXX-XX-XXXX. 
Perozzl.  Bruce  P..  XXX-XX-XXXX. 
Perron.  David  H.,  XXX-XX-XXXX. 
Peters.  Bruce  E..  XXX-XX-XXXX. 
Peterson.  Daryl  A..  XXX-XX-XXXX. 
Peterson.  Gene  L.,  XXX-XX-XXXX. 
Peterson.  Roger  E.,  XXX-XX-XXXX. 
Peterson.  Walter  G..  Jr.,  XXX-XX-XXXX. 
Petrzelka,  Terrence  L..  XXX-XX-XXXX. 
Petty,  John  J.,  XXX-XX-XXXX. 
Pfaff,  Terry  L..  XXX-XX-XXXX. 
Phalen,  Thomas  E.,  XXX-XX-XXXX. 
PhUllps.  James  M.,  XXX-XX-XXXX. 
PhUpltt,  Donald  A..  XXX-XX-XXXX. 
Pierce,  Ellhu  C,  XXX-XX-XXXX. 
Pierce,  Ronald  C,  XXX-XX-XXXX. 
Plrrie.  Robert  J..  XXX-XX-XXXX. 
Plttavlno,  Robert  R..  XXX-XX-XXXX. 
Plttman.  Lester  G.,  XXX-XX-XXXX. 
Playford.  James  M.,  XXX-XX-XXXX. 
Polk.  Thomas  D..  XXX-XX-XXXX. 
Pomeroy.  John  H.,  XXX-XX-XXXX. 
Pomphrey.  Michael  K..  XXX-XX-XXXX. 
Poole,  John  A..  Jr.,  XXX-XX-XXXX. 
Popovlch,  Gregg  C,  XXX-XX-XXXX. 
Porter.  Lynn  W.,  XXX-XX-XXXX. 
Porter.  WUllam  P.,  XXX-XX-XXXX. 
Pratt,  Thomas  M.,  XXX-XX-XXXX. 
Prendergast,  Brian.  XXX-XX-XXXX. 
Presuttl.  Anthony  H.,  Jr.,  XXX-XX-XXXX. 
Prultt,  Mary  C,  XXX-XX-XXXX, 
Pugllsl.  Vincent  C.  XXX-XX-XXXX. 
Puseman,  Rlchajd  A..  XXX-XX-XXXX. 
Qulncy.  John  J.,  XXX-XX-XXXX. 
Quirk.  Jeffery  A..  XXX-XX-XXXX. 
Qulst.  Gene  R.,  XXX-XX-XXXX. 
Quon,  Randolph  D.  S..  XXX-XX-XXXX. 
Radcllff.  Roger  R,,  XXX-XX-XXXX. 
RadcUffe.  David  J,.  XXX-XX-XXXX. 
Randazza,  Thomas.,  XXX-XX-XXXX. 
Rankin.  John  J.,  XXX-XX-XXXX. 
Ransel,  Alfred  D.,  XXX-XX-XXXX. 
Rasmussen,  Norman  R..  XXX-XX-XXXX. 
Rasor.  Robert  P.,  XXX-XX-XXXX. 
Rastetter.  Arthur  L.,  III.  XXX-XX-XXXX. 
Rathbun,  WUllam  L.,  XXX-XX-XXXX. 
Rauschkolb.  Richard  S.,  XXX-XX-XXXX. 
Rawls.  James  M..  XXX-XX-XXXX. 
Raycraft.  Gerald  E.,  XXX-XX-XXXX. 
Ravi.  George  P.,  XXX-XX-XXXX. 
Rayl.  Thomas  J.,  XXX-XX-XXXX. 
Rayment,  Larry  L..  XXX-XX-XXXX. 
Reale.  John  R,  XXX-XX-XXXX. 
Redman,  David  J..  XXX-XX-XXXX. 
Reed.  Charles  R  .  XXX-XX-XXXX. 
Reed.  Gary  K..  XXX-XX-XXXX, 
Reed.  Raymond  L..  II,  XXX-XX-XXXX. 
Reeder,  Glen  L..  XXX-XX-XXXX. 
Reel,  Harry  J  .  XXX-XX-XXXX. 
Reel.  Thomas  P..  XXX-XX-XXXX. 
Reich.  WlUlam  J.,  396-^46^529. 
Reld,  Donald  R.,  XXX-XX-XXXX. 
Reid.  Paul  A.,  XXX-XX-XXXX. 
Relley,  Michael  T  ,  XXX-XX-XXXX. 
Reiner.  Troy  D  .  XXX-XX-XXXX. 
Renaud.  Joseph  M..  XXX-XX-XXXX. 
Retzer,  Jere  W.,  XXX-XX-XXXX. 
Reusser.  David  L..  XXX-XX-XXXX. 
Reuter.  Carl  D..  XXX-XX-XXXX. 
Rlccardl,  Frederick  V.,  XXX-XX-XXXX. 
Richard,  WlUlam  H.  XXX-XX-XXXX. 
Rlchman.  Jerome  B.,  XXX-XX-XXXX. 
Rlddlck,  James  T..  III.  XXX-XX-XXXX. 
Rletdorf.  Robert.  XXX-XX-XXXX. 
Rtggs.  Roger  D..  XXX-XX-XXXX. 
Rlggs.  Steven  C,  XXX-XX-XXXX. 
Ripley.  James  D.,  XXX-XX-XXXX. 
Rltchard,  Larry  H.,  XXX-XX-XXXX. 
Rltchey.  Vernon  S.,  XXX-XX-XXXX. 
Ritchie,  Lvnn  V.,  XXX-XX-XXXX. 
Rltter.  Richard  D  ,  XXX-XX-XXXX. 
Robblns,  Cleudls,  XXX-XX-XXXX. 


Robblns.  Mark  L.,  XXX-XX-XXXX. 
Roberts.  Stephen  M.,  XXX-XX-XXXX. 
Robinson.  Jeffrey  S.,  XXX-XX-XXXX. 
Robison.  RoUand  E.,  XXX-XX-XXXX. 
Robsou.  Howard  E.,  XXX-XX-XXXX. 
Rodleck.  Richard  R..  XXX-XX-XXXX. 
Rogers,  James  O..  Jr.,  XXX-XX-XXXX. 
Rogers,  Michael  E,.  XXX-XX-XXXX. 
Rogers.  Robert  L.,  XXX-XX-XXXX. 
Rohm.  David  A.,  XXX-XX-XXXX. 
Rose.  Michael  L..  237-80^335. 
Roselle.  Roger  W.,  XXX-XX-XXXX. 
Rosenblatt.  Michael  H..  XXX-XX-XXXX. 
Rosenstock,  Thomas  L.,  XXX-XX-XXXX. 
Rossetti.  Paul,  XXX-XX-XXXX. 
Rouse.  Ronald  E..  513-48-141 1. 
Rovlto.  GUbert  A..  XXX-XX-XXXX. 
Rowell.  WUllam  P..  XXX-XX-XXXX. 
Roy,  Bruce  A.,  XXX-XX-XXXX. 
Royce.  Clifford  M.,  XXX-XX-XXXX. 
Rudy,  Clifford  M.,  XXX-XX-XXXX. 
Ruffin.  Paul  W..  284--t6-7065. 
Runingen.  Daniel  C,  XXX-XX-XXXX. 
Rusby.  William  C.  XXX-XX-XXXX. 
Rushing,  Don  G.,  XXX-XX-XXXX. 
Russ.  John  A.,  Ill,  XXX-XX-XXXX. 
Rust,  Alan  L,,  XXX-XX-XXXX. 
Ryan.  Michael  B.,  XXX-XX-XXXX. 
Rylander.  Robert  A.,  534-46-^544. 
Sal  ton,  Ronald  D..  XXX-XX-XXXX. 
Sands.  Harry  J.,  III.  XXX-XX-XXXX. 
Sargent,  James  F.,  XXX-XX-XXXX. 
Sarner.  Steven  R.,  XXX-XX-XXXX. 
Satrom,  Steven  B.,  XXX-XX-XXXX. 
Saunders.  Ralph  S..  Jr.,  XXX-XX-XXXX. 
Saunders,  Robert  A..  XXX-XX-XXXX. 
Schade,  John  W.,  XXX-XX-XXXX. 
Schaffenberger,  Paul  R..  XXX-XX-XXXX. 
Schaffler.  Mark  C,  XXX-XX-XXXX. 
Schelhaas,  Douglas  P.,  XXX-XX-XXXX. 
Schepens,  WUllam  E.,  XXX-XX-XXXX. 
Schlaefer.   Kurt  T.,   XXX-XX-XXXX. 
Schmidt.  Gary  B..  XXX-XX-XXXX. 
Schmidt,  Richard  L.,  XXX-XX-XXXX. 
Schmidt,  Stephen  R.,  XXX-XX-XXXX. 
Schmleslng,  Roy  L..  XXX-XX-XXXX. 
Schmltt,  Michael  W.,  XXX-XX-XXXX. 
Schneider,  Jack  J.,  XXX-XX-XXXX. 
Schoen,  Carl  P.,  215-^6-6766. 
Schroeder,  Marvin  D.,  XXX-XX-XXXX. 
Schuler,  Robert  L.,  XXX-XX-XXXX. 
Schulke,  Duane  A.,  XXX-XX-XXXX. 
Schultz,  Robert  J.,  XXX-XX-XXXX. 
Schumacher,  Jay  K.,  XXX-XX-XXXX. 
Schumacher.  Robert  M..  XXX-XX-XXXX. 
Schwartz,  James  G.,  XXX-XX-XXXX. 
Schwelzer,  Rudolph  J..  XXX-XX-XXXX. 
Sconyers,  Ronald  T.,  XXX-XX-XXXX. 
Scott,  Donald  C.  XXX-XX-XXXX. 
Scullen,  Robert  W.,  XXX-XX-XXXX. 
Sears,  Bernard  E.,  XXX-XX-XXXX. 
Seeds.  Walter  A..  XXX-XX-XXXX. 
Seese.  Donald  E.,  II,  XXX-XX-XXXX. 
Seller,  Louis  W..  Jr..  XXX-XX-XXXX. 
Self.  Wayne  L.,  XXX-XX-XXXX. 
SeUin,  Paul  J..  XXX-XX-XXXX. 
Senft,  Robert  G..  XXX-XX-XXXX. 
Sexton.  David  A,,  XXX-XX-XXXX. 
Seymour,  Raymond  P.,  XXX-XX-XXXX. 
Shaffer.  Glen  D.,  XXX-XX-XXXX. 
Shankel.  Robert  D..  XXX-XX-XXXX. 
Sharkey.  Steven  J.,  XXX-XX-XXXX. 
Sharkey.  Timothy  J..  XXX-XX-XXXX. 
Shaver,  Jeffrey  S..  XXX-XX-XXXX. 
Shaw,  Charles  W..  XXX-XX-XXXX. 
Shaw.  Gerry  W.,  XXX-XX-XXXX. 
Shaw,  Jack  W.,  XXX-XX-XXXX. 
Sheen.  Michael  C,  XXX-XX-XXXX. 
Shelkowsky,  Morris  E.,  XXX-XX-XXXX. 
Sheperd.  James  G..  XXX-XX-XXXX. 
Sherer.  Jack  H..  XXX-XX-XXXX. 
Shevls.  Gordon  R..  XXX-XX-XXXX. 
Shlely.  Albert  R..  Ill,  XXX-XX-XXXX. 
Shlmomura,  Richard  K..  XXX-XX-XXXX. 
Shlra.  Michael  J.,   XXX-XX-XXXX. 
Shirley,  James  R.,  XXX-XX-XXXX. 
Shockey,  Michael  E.,  XXX-XX-XXXX. 
Shook.  BUly  H.,  XXX-XX-XXXX. 
Shore,  Thaddeus  W..  XXX-XX-XXXX. 
Short,  Michael  N..  XXX-XX-XXXX. 
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Shultz,  Delray  F..  XXX-XX-XXXX. 
Shumaker,  Gerald  C,  XXX-XX-XXXX. 
Slkra,  James  C,  XXX-XX-XXXX. 
Sllvanl.  Richard  L..  XXX-XX-XXXX. 
Silvester.  Terry  R.,  XXX-XX-XXXX. 
Simmons.  Larry  C.  XXX-XX-XXXX. 
Slmonclc.  Alan  A.,  XXX-XX-XXXX. 
Slmonson.  Robert  T..  XXX-XX-XXXX. 
Simpson.  Searcy  L..  Jr..  XXX-XX-XXXX. 
Simpson,  Stephen  A.,  XXX-XX-XXXX. 
Sine.  Frederick  W.,  XXX-XX-XXXX. 
Sleeper.  Leigh  E.,  XXX-XX-XXXX. 
Sletten.  Jeffrey  O.,  XXX-XX-XXXX. 
Sloan.  Charles  J.,  XXX-XX-XXXX. 
Slozevlch.  Sam  C.  II.  XXX-XX-XXXX. 
Smalley,  Dennis  E.,  XXX-XX-XXXX. 
Smiley,  Floyd  M.,  Jr..  XXX-XX-XXXX. 
Smlsson.  Charlie  T..  Jr.,  XXX-XX-XXXX. 
Smith,  Charles  L.,  XXX-XX-XXXX. 
Smith,  Charles  G..  XXX-XX-XXXX. 
Smith,  Dale  O.,  XXX-XX-XXXX. 
Smith.  David  L..  XXX-XX-XXXX. 
Smith,  Prank,  Jr.,  XXX-XX-XXXX. 
Smith,  Gregory  L..  XXX-XX-XXXX. 
Smith,  Hewey  E..  Jr.,  XXX-XX-XXXX. 
Smith.  James  M..  XXX-XX-XXXX. 
Smith,  R.  C,  Jr..  XXX-XX-XXXX, 
Smith.  Richard  B..  XXX-XX-XXXX. 
Smith.  Ronald  C,  XXX-XX-XXXX. 
Smith,  Stanton  T..  in.  XXX-XX-XXXX. 
Smith,  Thomas  E,.  XXX-XX-XXXX, 
Smith,  Timothy  A.,  XXX-XX-XXXX. 
Smith,  WlUlam  B.,  XXX-XX-XXXX. 
Smith,  William  R.,  XXX-XX-XXXX. 
Smith,  William  B..  XXX-XX-XXXX. 
Smlthwlck.  Richard  N.,  XXX-XX-XXXX. 
Snead.  Robert  C,  XXX-XX-XXXX. 
Snyder,  Cecil  O.,  in.  XXX-XX-XXXX. 
Sobol,  Anthony  J..  IH.  XXX-XX-XXXX. 
Soltls.  John  J..  XXX-XX-XXXX. 
Sonnenburg.  Allen  E..  XXX-XX-XXXX. 
Sonobe.  Blake  I..  XXX-XX-XXXX. 
Sorenson,  Marlus  G..  504-^8-6454. 
Sparks.  George  W.,  Jr..  XXX-XX-XXXX. 
Spear,  Thomas  H.,  XXX-XX-XXXX. 
Spinner,  Richard  L..  XXX-XX-XXXX. 
Spltzer,  Brian  J..  XXX-XX-XXXX. 
Sprlnkel.   Etevld   M..   XXX-XX-XXXX. 
Spunlch,  Gordon  D.,  XXX-XX-XXXX. 
Spurgeon,    James    D.,    in,    XXX-XX-XXXX. 
Stalnback,  David  A..  XXX-XX-XXXX. 
Staley,  Charles  W..  XXX-XX-XXXX. 
Stamas.  Louis  N.,  Jr..  XXX-XX-XXXX. 
Stamm,  WUllam  F.,  XXX-XX-XXXX. 
Stanke,  Edward  C,  II,  XXX-XX-XXXX. 
Stanland,  WlUiam  E.,  XXX-XX-XXXX. 
Stann.  John  F.,  Jr.,  XXX-XX-XXXX. 
Staples,  George  M.,  XXX-XX-XXXX. 
Stead,  Charles  R.,  XXX-XX-XXXX. 
Stealey,  John  W.,  XXX-XX-XXXX. 
Stebner.  Walter  R.,  XXX-XX-XXXX. 
Steck,  Harold  D..  Jr.,  XXX-XX-XXXX. 
Stelger,  Nancy  L..  XXX-XX-XXXX. 
Stein,  Thomas  A..  XXX-XX-XXXX. 
Stephens,  Dwaln  E.,  XXX-XX-XXXX. 
Stepputat.  Alfred  B.  W.,  XXX-XX-XXXX. 
SterlUig,  David  E.,  XXX-XX-XXXX. 
Stern.  Scott  W.  M.,  XXX-XX-XXXX. 
Stewart,  Robert  E.  Jr.,  XXX-XX-XXXX. 
Stlce.  Eric  R.,  XXX-XX-XXXX. 
Stlckel,  Jack  R,,  XXX-XX-XXXX. 
Stocks.  Maurice  L.,  XXX-XX-XXXX. 
StockweU,  John  K.,  XXX-XX-XXXX. 
Stoehr.  Martin  E.,  XXX-XX-XXXX. 
Stokka.  Terrance  L.,  XXX-XX-XXXX. 
Stoll.  Carl  P..  XXX-XX-XXXX.        ^ 
StoUe.  Erik  M.,  XXX-XX-XXXX. 
Stone.  Alan  C,  XXX-XX-XXXX. 
Stone.  Barl.  W.,  XXX-XX-XXXX. 
Stover,  Robert  S.,  XXX-XX-XXXX. 
Strickland,  WUllam  J..  XXX-XX-XXXX. 
Strlngfellow,  John  H..  XXX-XX-XXXX. 
Strlttmatter,  Harold  T..  XXX-XX-XXXX. 
Strobrldge,  Steven  P.,  XXX-XX-XXXX. 
Stuart,  Thomas  R..  in.  XXX-XX-XXXX. 
Stumb,  Charles  E.,  XXX-XX-XXXX. 
Stump,  Richard  R.,  XXX-XX-XXXX. 
Sullivan,  Daniel  F.,  XXX-XX-XXXX. 
Sullivan,  James  M.,  XXX-XX-XXXX. 
Sullivan.  Patrick  C,  XXX-XX-XXXX. 
Sullivan,  Paul  G.,  Jr.,  XXX-XX-XXXX. 


Sunderland,  WUllam  A..  XXX-XX-XXXX. 
Sutton,  John  E.,  XXX-XX-XXXX. 
Swailes,  James  E.,  XXX-XX-XXXX. 
Swalm.  AUan  L.,  Jr.,  XXX-XX-XXXX. 
Swanson.  Dustln  H..  Jr.,  XXX-XX-XXXX. 
Swanson,  Richard  P.,  XXX-XX-XXXX. 
Swanson,  Richard  E.,  XXX-XX-XXXX. 
Sydla,  Michael  J  ,  XXX-XX-XXXX. 
Symsack,  Elmer  P..  XXX-XX-XXXX. 
Szczepanlk.  Russell  L..  XXX-XX-XXXX. 
Szczesnlak.  John  G  .  XXX-XX-XXXX. 
Tabor.  Terrence  R..  XXX-XX-XXXX. 
Tanabe,  Dick  Y.,  XXX-XX-XXXX. 
Tanaka,  Patrick  Y.,  XXX-XX-XXXX. 
Tate,  Martin  L..  XXX-XX-XXXX. 
Taylor.  John  A.,  Jr.,  XXX-XX-XXXX. 
Taylor,  John  W..  XXX-XX-XXXX, 
Taylor.  Larry  D.,  XXX-XX-XXXX. 
Taylor.  Larry  R..  XXX-XX-XXXX. 
Taylor.  Richmond  L..  XXX-XX-XXXX. 
Teeter.  Herman  M..  Jr.,  XXX-XX-XXXX. 
Tench,  WUllam  A..  XXX-XX-XXXX, 
Terrlll.  Delbert  R..  XXX-XX-XXXX. 
Teschner.  Charles  F..  XXX-XX-XXXX. 
Theobald.  Alan  C.  XXX-XX-XXXX. 
Thomae,  Steven  A..  XXX-XX-XXXX. 
Thomas.  Dennis  K..  XXX-XX-XXXX. 
Thomas.  John  M..  XXX-XX-XXXX. 
Thomas.  Kenneth  L..  XXX-XX-XXXX. 
Thomas,  Michael  L..  XXX-XX-XXXX. 
Thompson,  Barry  R  .  XXX-XX-XXXX. 
Thompson,  Thomas  W..  XXX-XX-XXXX. 
Thomson.  George  T..  XXX-XX-XXXX. 
Thrasher.  Dennis  L.,  XXX-XX-XXXX. 
Thykeson.  Clinton  A.,  XXX-XX-XXXX. 
Tleman,  Larry  R..  XXX-XX-XXXX. 
Tinder.  Alan  J.,  XXX-XX-XXXX. 
Tipton,  Robert  L..  Jr.,  XXX-XX-XXXX 
Tkach,  Vladimir,  XXX-XX-XXXX. 
Tobln,  Jay  G.  XXX-XX-XXXX. 
Todd.  Richard  A..  II.  XXX-XX-XXXX. 
Todd.  Robert  S.,  XXX-XX-XXXX. 
Torreano.  Michael  J..  296^6-1336 
Tostl,  John  A..  XXX-XX-XXXX. 
Townsend,  Francis  W..  XXX-XX-XXXX. 
Townsend.  John  C.  XXX-XX-XXXX 
Townsend,  Ray  E..  XXX-XX-XXXX. 
Trapnell.  Robert  N.,  Jr..  XXX-XX-XXXX 
Travis,  WUllam  J.,  186  36  3526. 
Traylor.  Marvin  L.  Jr.  XXX-XX-XXXX. 
TrUling,  Ronald  H  .  144-38  -9757. 
Trimble,  Jack  R..  XXX-XX-XXXX. 
Trlplett.  Henry  H..  Jr.,  XXX-XX-XXXX 
True,  Ted  W.,  XXX-XX-XXXX. 
Tupper,  Norman  C,  XXX-XX-XXXX. 
Turman,  Bobby  N..  XXX-XX-XXXX. 
Turner,  Thomas  L..  XXX-XX-XXXX. 
Turquette.  John  N..  XXX-XX-XXXX. 
Tuseth,  Richard  C,  XXX-XX-XXXX. 
TwUley.  John  T..  XXX-XX-XXXX. 
Tyne.  John  M.,  XXX-XX-XXXX. 
Ufler,  Randall  J.,  XXX-XX-XXXX. 
tniman.  Bruce  L.,  XXX-XX-XXXX 
Unzelman.  Louis  R.,  XXX-XX-XXXX. 
Upson.  Carl  M..  XXX-XX-XXXX. 
TJsry.  WUlls  H..  Jr.,  XXX-XX-XXXX. 
Utley,  Tom  W..  Jr..  XXX-XX-XXXX. 
Valenzl.  Richard  R..  XXX-XX-XXXX. 
Valkenburg.  James  R..  XXX-XX-XXXX, 
Valusek,  John  R..  XXX-XX-XXXX. 
Vanaken.  Harry  W.  III.  XXX-XX-XXXX. 
Vanallen.  Robert  L..  515^4-8115. 
Vanalstine.  Terry  E..  064—40-0721. 
Vanderpoel.  John  E..  XXX-XX-XXXX. 
Vanhorn.  Kirby  A..  XXX-XX-XXXX. 
Vanllere,  Dennis  A.,  XXX-XX-XXXX. 
Vanslckle.  Judd  R..  XXX-XX-XXXX. 
Varnado.  Lathan  A  .  XXX-XX-XXXX. 
Vaughn.  Robert  L..  XXX-XX-XXXX. 
Verardo.  John  E..  XXX-XX-XXXX. 
Verrochl,  Lawrence  R..  XXX-XX-XXXX. 
Vesel.  Fred  H..  XXX-XX-XXXX. 
Vlau.  Richard  P.,  XXX-XX-XXXX. 
Vlckery.  Glenn  L..  XXX-XX-XXXX. 
VUbert.  Michael  J.,  XXX-XX-XXXX. 
VUlarreal.  Xavler  G..  XXX-XX-XXXX. 
Vogelgesang,  David  A.,  XXX-XX-XXXX. 
Vojtech,  Larry  J  ,  XXX-XX-XXXX 
Volkmar.  Ronald  L.,  XXX-XX-XXXX, 
Vonada,  John  A.,  XXX-XX-XXXX. 
Voss,  Paul  O.,  XXX-XX-XXXX. 


Wade,  Joseph  E  .  XXX-XX-XXXX 
Wagner,  James  C  ,  XXX-XX-XXXX. 
Wagner,  Robert  D..  XXX-XX-XXXX, 
WaUs,  Charles  G.,  XXX-XX-XXXX. 
Walsh,  James  J.,  XXX-XX-XXXX. 
Walsh,  Kenneth  V.,  XXX-XX-XXXX. 
Walsh,  Margaret.  XXX-XX-XXXX. 
Walters,  Tome  H,,  Jr.,  XXX-XX-XXXX. 
Walton,  Richard  E.,  XXX-XX-XXXX. 
Wang,  David  M..  XXX-XX-XXXX. 
Ward,  Charles  A..  XXX-XX-XXXX. 
Ward.  Ralph  R..  Jr.,  266-58-^291. 
Warner,  Paul  A.,  XXX-XX-XXXX. 
Warner,  Randolph  W.,  XXX-XX-XXXX. 
Washburn,  Kenneth  L.,  Jr.,  XXX-XX-XXXX. 
Waskow,  Thomas  C,  XXX-XX-XXXX. 
Waiklns.  James  C,  XXX-XX-XXXX. 
Watklns,  Thomas  E.,  XXX-XX-XXXX. 
Watrlng.  Harry  G.  U,  XXX-XX-XXXX. 
Watson,  Emory  O..  Jr.,  XXX-XX-XXXX. 
Watson,  John  D.,  XXX-XX-XXXX. 
Watson.  Stephen  G..  XXX-XX-XXXX. 
Watters.  Chalton  J.,  Jr..  XXX-XX-XXXX 
Watts,  Jerry  L..  XXX-XX-XXXX. 
Weathers,  Edward  B.,  XXX-XX-XXXX. 
Weaver,  RusseU  L.,  Jr.,  XXX-XX-XXXX. 
Webb,  Dayton  B,.  007-44-^1466. 
Webb.  Gregory  R..  XXX-XX-XXXX. 
Webber.  Michael  D.,  XXX-XX-XXXX 
Weber,  Frederick  W,  Jr.,  XXX-XX-XXXX. 
Weeks,  Dale  J.,  XXX-XX-XXXX. 
Wehrle.  Joseph  H..  XXX-XX-XXXX. 
WeUand,  Lewis  S.  XXX-XX-XXXX 
Weir,  WUlUm  C,  XXX-XX-XXXX, 
Welbaum,  Robert  G.,  274-42^904 
Welch,  David  L.,  XXX-XX-XXXX. 
Welle.  Allen  H..  Jr..  XXX-XX-XXXX 
Wenska,  Stefan,  G.,  XXX-XX-XXXX. 
Weriz.  Faust.  H.,  XXX-XX-XXXX. 
West.  Charles  T.,  XXX-XX-XXXX. 
Westbrook,  Donald  R.,  XXX-XX-XXXX 
Westmoreland.  Thomas  M.,  XXX-XX-XXXX 
Weyand,  Gerald  L  .  XXX-XX-XXXX 
Whicker.  Elmer,  XXX-XX-XXXX. 
Whlddon.  WUllam  I.,  XXX-XX-XXXX 
White,  Cullen  L.,  43-60-1310. 
White,  Kenneth  W.,  XXX-XX-XXXX. 
White,  Michael  G.,  XXX-XX-XXXX 
White.  Paul  R,.  XXX-XX-XXXX. 
White,  Robert  E..  XXX-XX-XXXX 
Whltechurch.  Charles  J.,  XXX-XX-XXXX 
Whitehead.  PhUUp  M.,  XXX-XX-XXXX 
Whitney,  Frederick  C,  II,  XXX-XX-XXXX 
Whlttaker,  Russell  L..  XXX-XX-XXXX 
Wllsanen,  Russell  L..  XXX-XX-XXXX 
WUey,  Richard  C.  XXX-XX-XXXX 
Wilkinson,  David  M.,  XXX-XX-XXXX 
WUklnson.  Edward  C.  XXX-XX-XXXX 
WiUlams,  Dan  D.,  XXX-XX-XXXX. 
WlUlams,  Dennis  E.,  XXX-XX-XXXX. 
WUllams.  James  R.,  XXX-XX-XXXX 
Williams,  Nathaniel,  XXX-XX-XXXX 
Williams,  Richard  B.,  XXX-XX-XXXX 
WUllams,  Richard  L.,  XXX-XX-XXXX' 
WUllams,  Ronald  C.  XXX-XX-XXXX  ' 
WUllamson,  Steven  L.,  XXX-XX-XXXX 
WUloughby.  Steven  B..  XXX-XX-XXXX 
WUt.  Donald  C,  XXX-XX-XXXX 
Wlmberly,  Gary  V.,  XXX-XX-XXXX 
Witherell,  Thomas  J.,  XXX-XX-XXXX 
Wltiw,  Michael,  R..  XXX-XX-XXXX 
Witt,  Thomas  P.,  XXX-XX-XXXX 
Witt,  WUllam  P.,  XXX-XX-XXXX'. 
Wlttman.  Thomas  V  .  XXX-XX-XXXX 
Wlttnebert,  David  A  ,  XXX-XX-XXXX 
Witty,  Robert  M..  XXX-XX-XXXX  . 

Wolf,  Michael  L.,  XXX-XX-XXXX 
Wolfard,  Neal  E,,  Jr.,  XXX-XX-XXXX 
Wood,  RusseU  O.,  XXX-XX-XXXX 
Wood,  Samuel  H.,  IV,  XXX-XX-XXXX 
Woodard,  Richard  A.,  XXX-XX-XXXX. 
Woodhead.  Gregory.  XXX-XX-XXXX 
Woody.  Dwlght  R.,  XXX-XX-XXXX 
Wozny,  John  E.,  XXX-XX-XXXX 
WurgUtz,  Alfred  M  .  XXX-XX-XXXX 
Wyatt.  Phillip  P.,  XXX-XX-XXXX 
Yakabowskas,  Carl  J.,  XXX-XX-XXXX 
Yamokoskl,  WUllam,  XXX-XX-XXXX 
Yankee.  Jerald  R..  XXX-XX-XXXX 
Yasuhara.  PhUlp  K..  XXX-XX-XXXX 
Yerby.  Jack  D..  XXX-XX-XXXX. 
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Yo^.  Edward  J.,  Jr.,  ■453-64^2947. 
Yo^ng,  Dennis  R.,  XXX-XX-XXXX. 
Young.  John  R..  XXX-XX-XXXX. 
YoOng,  Robert  P.,  XXX-XX-XXXX. 
Zappa,  Patrick  A..  XXX-XX-XXXX. 
Zelgler,  Michael  C,  XXX-XX-XXXX. 
Zimmerman.  Alan  L..  XXX-XX-XXXX. 
Zorn.  James  P.,  XXX-XX-XXXX. 
Zuckerman.  Meyer  D..  XXX-XX-XXXX. 
Zwick,  Kent  W.,  XXX-XX-XXXX. 

NXrmSE   CORPS 

Kuhlman,  Marie  A..  XXX-XX-XXXX. 


i 


MXDICAI.    SKBVICE    CORPS 


Allen.  Jeffrey  S.,  XXX-XX-XXXX. 
Angstadt.  Terry  L..  XXX-XX-XXXX. 
BaUinger.  Michael  B.,  XXX-XX-XXXX. 
Cal|,  Scott  J..  XXX-XX-XXXX. 
Crow,  Ronald  M.,  XXX-XX-XXXX. 
Edw^da,  Robert  P..  XXX-XX-XXXX. 
Elckhoff.  DarreU  E.,  XXX-XX-XXXX. 
■Farmer,  Mavortc  J..  XXX-XX-XXXX. 
Pealer.  David  J..  XXX-XX-XXXX. 
Plemlng.  Eugene  C,  XXX-XX-XXXX. 
OUlesple.  Ritchie  P.,  XXX-XX-XXXX. 
Gonzales,  Eugene.  XXX-XX-XXXX. 
Oreene.  Hedley  W.  D..  XXX-XX-XXXX. 
Oraetr,  WUlls  A..  XXX-XX-XXXX. 
Haako.  James  P.,  XXX-XX-XXXX. 
Head.  WUllam  C,  XXX-XX-XXXX. 
Herbert,  Timothy  G.,  XXX-XX-XXXX. 
Hettlck.  Larry  K..  XXX-XX-XXXX. 
Ho<iper.  James  J..  Ill,  XXX-XX-XXXX. 
Howard,  Mark  J.,  XXX-XX-XXXX. 
Jacobson,  James  M.,  XXX-XX-XXXX. 
Jernjgan,  John  G.,  446-^6-1322. 
Klrtg,  Clarence  G..  Jr.,  XXX-XX-XXXX. 
Kupko.  John  J.,  n.  XXX-XX-XXXX. 
Lehman,  Kent  W.,  XXX-XX-XXXX. 
Lenljian,  John  P..  Jr..  XXX-XX-XXXX. 
Lockett.  John  S.,  XXX-XX-XXXX. 
Marth.  Byron  P..  XXX-XX-XXXX. 
McAIpln,  Brian  A.,  XXX-XX-XXXX. 
Mctiln,  George  E.,  Jr..  XXX-XX-XXXX. 
Naversen,  Douglas  N..  282—46-5475. 
Pottpell,  Samuel  E..  XXX-XX-XXXX. 
Rapley.  John  W.,  XXX-XX-XXXX. 
Rasl^ld.  Edward  R..  XXX-XX-XXXX. 
Rusaell,  John  P.,  XXX-XX-XXXX. 
Searifan,  Frank  E  .  XXX-XX-XXXX. 
Sheiton.  David  K.,  Jr.,  XXX-XX-XXXX. 


EXTENSIONS  OF  REMARKS 

Smith,  Ross  C.  Jr.,  XXX-XX-XXXX. 
Sorum,  Larry  N.,  XXX-XX-XXXX. 
Stadelnlkas,  Joseph  R.,  XXX-XX-XXXX. 
Stratton,  Robert  P.,  Jr.,  XXX-XX-XXXX. 
Vandehey,  James  T.,  XXX-XX-XXXX. 
Waggoner.  Jerry  L.,  XXX-XX-XXXX. 
Welland,  Frederick  L..  XXX-XX-XXXX. 
Wlllauer.  Glenn  R.,  XXX-XX-XXXX. 
Wyrlck,  Michael  K.,  XXX-XX-XXXX. 

BIOMXOICAI.  SCIENCES,  CORPS 

Al worth,  Gary  M.,  XXX-XX-XXXX. 

Anderson,  Michael  P..  XXX-XX-XXXX. 

Browne,  Michael  H..  XXX-XX-XXXX. 

Coburn,  Mlddleton  J.,  XXX-XX-XXXX. 

George,  Larry  C.  452-72-^523. 

Kaneshlro,  Duane  K.,  XXX-XX-XXXX. 

Lamb.  Nell  J.,  XXX-XX-XXXX. 

Mudryk.  Victor,  XXX-XX-XXXX. 

Prather,  Jefferson  B.,  XXX-XX-XXXX. 

Rock,  James  C,  XXX-XX-XXXX. 

Roas.  Jerr>-  W.,  XXX-XX-XXXX. 

Smith,  Michael  P.,  XXX-XX-XXXX. 

Stoflet,  Yvonne  C,  397^8-9l7'7. 

Sweeney,  Stephen  J.,  XXX-XX-XXXX. 

Termaath,  Stephen  G.,  XXX-XX-XXXX. 

Wasem,  Gary  A.,  XXX-XX-XXXX. 

Warnken,  Relmund  G.,  XXX-XX-XXXX. 

The  following  persons  for  appointment  In 
the  Regular  Air  Force,  In  the  grades  Indi- 
cated, under  the  provisions  of  section  8284, 
title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067.  title  10.  United  States  Code,  to  perform 
the  duties  indicated,  and  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the  Air 
Force: 

To  be  lieutenant  colonel  [Medical) 
Martinez,  Vicente,  XXX-XX-XXXX. 
I  To  be  major  (Dental) 

Hartman,  Garrett  E.,  XXX-XX-XXXX. 
Simpson,  John  M.,  XXX-XX-XXXX. 
To  be  captain  (Dental) 
Albright,  Bruce  W.,  XXX-XX-XXXX. 
Bowman.  Dewayne  C,  XXX-XX-XXXX. 
To  be  first  lieutenant  (Dental) 
Boggs,  David  E.,  XXX-XX-XXXX. 
Hanson,  Robert  W.,  XXX-XX-XXXX. 
The  following  persons  for  appointment  l|i 
the  Regular  Air  Force.  In  the  grades  Indl- 
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cated,  under  the  provisions  of  section  8284, 
title  10,  United  States  Code,  with  dates  of 
rank  to  be  determined  by  the  Secretary  of 
the  Air  Force: 

To  be  captain 

Leonor.  Leonardo  C,  XXX-XX-XXXX. 
Shlngakl,  Tamotsu,  XXX-XX-XXXX. 

To  be  first  Ueutenant 

Cleary.  Peter  M..  XXX-XX-XXXX. 

Graham,  Allen  U.,  XXX-XX-XXXX. 

Herold,  Richard  W.,  XXX-XX-XXXX. 

Latham,  James  D.,  XXX-XX-XXXX. 

Ratzlaff,  Brian  M.,  XXX-XX-XXXX. 
To  be  second  lieutenant 

Bates,  Richard  L.,  XXX-XX-XXXX. 

Brett,  Robert  A.,  Jr.,  XXX-XX-XXXX. 

Brunson,  Cecil  H.,  XXX-XX-XXXX. 

Cook,  Dwlght  W..  XXX-XX-XXXX. 

Latella,  George  P.,  XXX-XX-XXXX. 

Price.  Larry  D..  XXX-XX-XXXX. 

The  following  Air  Force  ofBoers  for  reap- 
pointment to  the  active  list  of  the  Regular 
Air  Force,  in  the  grade  Indicated,  from  sec- 
tions 1210  and  1211,  title  10,  United  States 
Code: 

LINE  or  THE  AIR  FORCE 

To  be  lieutenant  colonel 

Escue,  Walter  H.,  XXX-XX-XXXX. 
To  be  major 

Couch,  Charles  W.,  XXX-XX-XXXX. 

Communications  SATELLrrE  Corporation 

Frank  E.  Fitzslmmons.  of  Maryland,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Communications  Satellite  Corporation  until 
the  date  of  the  annual  meeting  of  the  Cor- 
poration in  1975,  vice  George  Meany,  term 
expired. 


CONFIRMATTONS 

Executive  nominations  confirmed  by 
the  Senate,  January  16,  1973: 

Department  of  the  TREAStTRT 

William  E.  Simon,  of  New  Jersey,  to  be 
Deputy  Secretary  of  the  Treasviry. 

Edward  L.  Morgan,  of  Arizona,  to  be  an 
Assistant  Secretary  of  the  Treasury. 


EXTENSIONS  OF  REMARKS 


\tEWS  OF  JOHN  P.  ROCHE  ON  PUB- 
LIC  BROADCASTING   SYSTEM 


i  HON.  JESSE  A.  HELMS 

-'■  OF    NORTH   CAROLINA 

Hf  THJ  SENATE  OP  THE  UNITED  STATES 

Tuesday,  January  16.  1973 

JMr.  HELMS.  Mr.  President,  I  have 
b<  en  reading  much  in  the  press  lately 
aloutl  the  supposed  Interference  of  the 
ac  ministration  with  freedom  of  the 
pi  ess.  I  have  not  been  reading  very  much 
in  th^  same  papers  about  the  correspond- 
in?  r^ponsibilities  which  go  along  with 
tl:  at  freedom,  and  the  right  of  the  public 
to  have  access  to  unbiased  and  objective 
accounts  of  current  events.  That  is  an- 
ot  tier,  question  to  go  into  at  another  time. 

The  truth  is  that  I  listen  carefully 
w  lenever  I  hear  accusations  of  Govem- 
m  ;ntjinterf  erence  with  the  press.  It  is  my 
lo  ig -standing  opinion  that  the  Govem- 
mmt^  ought  not  to  have  anytWng  to  do 

th  i  disseminating  the  news.  On  the 
ot  tier  hand,  many  of  the  complaints  that 
aie  trumpeted  the  most  loudly  come 
f r  )m  people  who  are  really  objecting  to 


assuming  the  responsibility  that  goes 
along  with  the  profession  of  jomTialism. 

I  have  been  especially  interested,  how- 
ever, in  the  cries  of  anguish  which  went 
up  recently  when  the  Corporation  for 
Public  Broadcasting  decided  to  go  out  of 
the  news  business  in  a  big  way  by  curtail- 
ing the  tendency  of  the  Public  Broad- 
casting System  to  set  up  a  fourth  net- 
work. My  basic  principle  still  holds. 
There  is  no  way  in  which  the  Govern- 
ment can  go  into  the  field  of  news  and 
opinion  without  slipping  into  the  slough 
of  nonobjectivity.  No  matter  how  pro- 
fessional a  Government  program  might 
be,  there  will  always  be  the  feeling  on 
the  part  of  some  that  the  taxpayers' 
money  is  being  used  to  promote  a  sec- 
tarian point  of  view.  Given  some  of  the 
activities  of  PBS,  there  was  no  escape 
from  that  feeling  on  the  part  of  any  fair- 
minded  person. 

I  was  pleased  to  see  similar  views  ex- 
pressed recently  by  Mr.  John  P.  Roche. 
Mr.  Roche,  as  he  says  himself,  Is  "a  cer- 
tified liberal."  Despite  the  liberal  slant 
of  PBS,  Mr.  Roche  has  the  courage  to 
get  down  to  basic  principles.  As  he  says: 

I  don't  want  the  United  States  public 
affairs   program    on    television    whether    its 


content  be  liberal,  conservative,  Maoist,  or 
vegetarian. 

To  that  I  can  say.  Amen,  Broths 
Roche.  We  may  disagree  on  other  things, 
but  here  we  are  of  one  mind. 

Mr.  Roche  goes  on  to  demolish  the  Idea 
that  there  can  be  any  guarantees  at  all 
of  noninterference  with  government  TV. 
He  says: 

This  Is  a  charming  notion,  but  Inherently 
preposterous. 

He  points  out  that  It  is  impossible  of 
achievement,  as  well  as  Irresponsible  on 
the  part  of  Congress  in  the  expenditure 
of  public  funds.  The  basic  reason  how- 
ever, goes  back  to  the  dangers  inherent 
in  unlimited  government.  He  also  says: 

As  an  Augustlnian  liberal  with  a  profound 
distrust  of  human  nature  Including  my  own, 
I  don't  want  that  kind  of  power  rattling 
around   inside   the   bureaucracy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  column  by  John  P.  Roche, 
entitled,  "TV:  Keep  the  Government  out 
of  the  News  Business,"  published  in 
the  Washington  Post  of  January  13, 1973, 
be  printed  in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
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TV:  "Keep  the  Government  Out  o»  th« 

News  Business" 

(By  John  P.  Roche) 

A3  a  certified  liberal,  I  should  at  this  point 
in  time  be  in  a  terrible  state,  one  verging  on 
hysteria,  over  the  sad  fate  of  public  affairs 
TV  shows  presented  by  the  Public  Broadcast- 
ing Service  (PBS) .  According  to  the  standard 
version,  one  Henry  W.  Loomls  was  appointed 
director  of  the  Corporation  for  Public  Broad- 
casting (CPB) — which  serves  as  the  conduit 
for  federal  funds  to  PBS — to  break  up  a 
liberal  faction  that  had  seized  control  of 
the  public  affairs  progranmiing.  The  key  fig- 
ure In  this  allegpd  liberal  cousinage  was 
Sander  Vanocur,  who  had  become  the  Walter 
Cronkite  of  PBS  with  the  Incredible  salary  of 
$85,000.  Others  involved  were  BUI  Moyers,  and 
a  group  that  puts  on  "Washington  Week  In 
Review. "  The  "fairness  doctrine"  was  rep- 
resented by  William  F.  Buckley,  Jr. 

Loomls  has  clearly  moved  to  bust  up  this 
public  affairs  operation  and  It  may  be  true 
that  he  is  not  Ideologically  enchanted  by  the 
views  of  Vanocur  &  Co.  However,  while  I  cer- 
tainly don't  want  to  see  Vanocur,  Moyers  or 
even  BUI  Buckley  on  welfare,  it  seems  to  me 
that  most  of  the  discussion  about  this 
"purge"  has  missed  the  crucial  point.  I  don't 
want  the  United  States  public  affairs  pro- 
gram on  television,  whether  Its  content  be 
liberal,  conservative,  Maoist  or  vegetarian. 

In  other  words,  I  am  delighted  to  have  my 
contribution  as  a  taxpayer  go  to  Improve 
public  television,  which  Is  the  mission  of  the 
CPB.  But  I  don't  want  a  nickel  of  It  to  go 
Into  endowing  a  government  news  service.  1 
have  spent  too  much  time  In  nations  where 
the  state  operates  TV,  and  have  seen.  In 
Prance  for  instance  news  programs  which — I 
was  convinced — had  been  personally  edited 
by  the  late  President  Charles  de  Gaulle. 

Now  there  is  a  stock  reply  to  this:  The 
CP8  should  give  the  money  to  the  PBS  with 
an  absolute  guaranty  of  non-interference. 
Then  public  television  could  set  up  a  "fourth 
network"  which  would  be  unbiased  neutral 
objective,  etc.  This  is  a  charming  notion,  but 
inherently  preposterous. 

It  :s  preposterous,  first  of  all,  because  It 
rests  on  the  Platonic  premise  that  out  there 
somewhere  in  time  and  space  there  is  such  a 
thing  as  "objectivity."  I  reject  this  premise: 
Any  operation,  such  as  PBS.  achieves  an 
Ideological  Ufe  of  Its  own,  a  dedicated  sense 
of  "objectivity"  which  It  Is  prepared  to  de- 
fend. I  like  to  think  that  I  am  objective;  so. 
I'm  sure,  do  Sandy  Vanocur,  BUI  Moyers  and 
Bill  Buckley.  We  can  have  a  grand  time  com- 
peting for  the  "objectivity"  prize  of  the  year, 
but  not  while  we  are  running  a  government 
TVprogjam. 

It  is  preposterous  in  the  second  place  be- 
cause the  Congress  is  charged  with  respon- 
sibUity  for  the  expenditure  of  public  funds. 
If  It  gives  money  to  CPB  with  a  guarantee  of 
non-interference,  why  couldn't  it  do  the  same 
thing  for  the  Pentagon?  (One  can  visualize 
a  hearing  before  the  Senate  Armed  Services 
Committee  at  which  an  admiral  explains 
that,  yes,  It  Is  true  that  the  last  three  carriers 
sank  on  latmching.  But  then  Congress  reaUy 
shouldn't  interfere  in  the  Internal  operations 
of  the  Bureau  of  Ships.)  Sorry  in  a  respon- 
sible democratic  government  that  dog  won't 
hunt. 

To  say  this  is  In  no  way  to  oppose  federal 
funding  of  educational  television.  It  Is  rather 
to  suggest  that  the  funds  should  be  expended 
on  programming  that  does  not  get  the  gov- 
ernment into  the  news  business.  Not  because 
the  news  business  Is  "controversial" — ^heU,  I 
love  controversy — but  because  as  an  Augus- 
tlnian liberal  with  a  profoimd  distrust  of 
human  nature  Including  my  own,  I  dont 
want  that  kind  of  power  rattling  aroiuid  in- 
side the  bureaucracy. 


EXTENSIONS  OF  REMARKS 

LABEL,  INC. 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  15.  1973 

Mr.  ROSENTHAL.  Mr.  Speaker,  two 
groups  that  have  been  at  the  forefront 
in  the  battle  to  win  more  useful  and  In- 
formative food  labeling  have  been  the 
National  Health  Federation  and  Label, 
Inc.  Now  they  have  Joined  forces  to  seek 
their  common  goal. 

I  have  worked  closely  with  both  groups 
over  the  past  2  years  to  remove  the  veils 
of  secrecy,  misinformation  and  half-in- 
formation that  cloaks  our  food  labels. 

My  bill,  the  Truth  in  Food  Labeling 
Act,  which  already  has  more  than  45 
sponsors,  is  an  outgrowth  of  Label's 
efforts  to  petition  the  FDA  to  exercise  its 
own  authority  to  order  full  ingredient 
disclosure  food  labeling.  I  personally  for- 
warded to  the  FDA  letters  from  thou- 
sands of  persons  from  all  comers  of  the 
country  who  wrote  to  me  in  support  of 
the  Label  petition,  and,  of  course,  many, 
many  more  wrote  directly  to  the  FDA 
themselves.  In  spite  of  the  wide  expres- 
sion of  public  support,  FDA  turned  down 
the  petition. 

Now  NHF  and  Label  have  joined  to- 
gether and  filed  suit  to  force  FDA  "to 
do  that  which  they  should  be  advocating 
on  their  own,"  according  to  Arthur 
Koch. 

Koch  is  the  chairman  of  Label,  which 
is  an  acronym  for  Law  Students  Associa- 
tion for  Buyers  Education  in  Labeling. 
Other  members  of  the  group  are  Gary 
Laden,  Ellis  Saull,  Louis  Kaufman  and 
Joan  Levy;  the  group  was  formed  when 
the  five  were  law  students  at  George 
Washington  University  under  Prof.  John 
Banzhaf.  Koch,  now  a  member  of  the 
NHF  legal  department,  has  written  gji 
article  for  the  foundation's  bulletin  aboilV 
the  court  action  against  the  PDA.  I  am 
inserting  that  article  in  the  Record  at 
this  point: 
[Prom  National  Health  Federation  BuUetln. 

January  1973] 
NHP  AND  Label,  Inc.  iNrruTx  Court  Action 

To  Force  Complete  Ingredient  Labelino 

(By  Arthur  Koch) 

Unknown  and  conveniently  hidden  from 
the  American  consumer,  a  terrible  and 
frightening  situation  exists  in  the  area  of 
food  labeling.  Because  of  misleading  state- 
ments being  made  by  the  FDA,'  most  people 
believe  that  when  they  read  the  Ingredient 
label  of  a  food  product  they  then  know  what 
they  are  consuming.  Nothing  could  be  fur- 
ther from  the  truth. 

The  Federal  Food,  Drug  and  Cosmetic  Act  • 
provides  for  the  promulgation  of  a  Standards 
at  Identity  for  the  major  food  Items  of  the 
American  diet.  A  "Standard  of  Identity"  Is 
the  basic  recipe  of  a  product  and  assures  the 
consumer  that  all  mayonnaise  products,  for 
example,  are  essentlaUy  the  same.* 

Under  the  system  of  Standards  of  Identity, 
the  Food  and  Drug  Administration  has  de- 
veloped four  separate  categories  of  ingredi- 
ents with  separate  labeling  requirements: 

(1)  Mandatory  Ingredients  are  those  In- 
gredients that  must  be  contained  In  the 
product.  Mandatory  Ingredients  need  not  be 
listed  on  the  label. 

(2)  Permitsible  Mandatary  Ingredients  are 
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ingredients  which  are  listed  by  group  in  the 
mandatory  category,  at  least  one  of  which 
must  be  contained  In  the  product.  Such  an 
ingredient  is  classified  by  the  Food  and  Dr\ig 
Administration  as  a  mandatory  ingredient 
and  Is  not  required  to  be  listed  on  tbc  labeL 

(3)  Unlabeled  Optional  Ingredients  are  the 
group  of  optional  Ingredients  listed  in  the 
standard  of  Identity  which  also  do  not  have 
to  be  listed 'on  the  label. 

(4)  Labeled  Optional  Ingredients  Is  the 
smaU  group  of  Ingredients  listed  in  the 
Standard  of  Identity  which  are  required  to 
appear  on  the  label. 

To  realize  how  ridiculous  this  system  Is, 
one  need  look  only  to  the  Standard  of  Iden- 
tity for  cola  drinks.*  Of  the  more  than  80  pos- 
sible Ingredients,  the  only  ingredient  being 
used  by  the  major  cola  manufacturers  that 
must  be  labeled  Is  caramel  coloring.  This, 
however,  does  not  mean  that  such  manufac- 
turers cannot  "voluntarUy"  list  aU  or  some 
of  the  other  Ingredients  that  they  use.  The 
situation  we  thus  face  in  the  market  today 
is  that  many  food  manufacturers  not  re- 
quired to  list  all  of  their  ingredients  (prod- 
ucts classified  under  a  Standard  of  Identity) , 
are  picking  and  choosing  those  ingredients 
that  they  want  to  reveal — making  it  appear 
that  it  is  a  complete  ingredients  listing — 
while  it  Is,  In  fact,  conveniently  omitting  to 
mention  the  potentially  harmful  ingredients 
such  as  caffeine  or  monosodlum  glutamate! 

The  average  consumer  who  reads  the  label 
thus  thinks  he  knows  or  Is  able  to  determine 
the  contents  of  his  foods,  when  in  fact,  this 
is  cleverly  being  hidden  from  him.  Such  a 
situation  Is  especlaUy  dangerous  to  those 
with  allergies  or  who  for  other  health  reasons 
attempt  to  carefully  screen  out  each  and 
every  ingredient  that  enters  their  body.  At 
least  one  ten  year  old  boy  is  reported  to  have 
died  due  to  blottlc  edema  and  anaphylactic 
reaction  due  to  Ingested  peanuts  after  read- 
ing an  ice  cream  label  which  did  not  list 
peanuts  as  being  contained  In  the  product.' 

On  February  2,  1971  L^BEL,  Inc.  ( the  Law 
Students  Association  forVBuyers'  Education 
and  Labeling) ,  a  group  of\flve  George  Wash- 
ington University  law  students,  petitioned 
the  Food  and  Drug  Administration  request- 
ing that  a  new  regulation  be  Issued  stating 
that  "for  the  purposes  of  promoting  honesty 
and  fair  dealing  in  the  Interest  of  the  con- 
sumer, all  food  manufacturers  and  distribu- 
tors must  list  on  the  label,  in  the  order  of 
their  predominance,  all  Ingredients  which 
are  contained  in  their  product."  • 

After  considerable  pressure,  the  Food  and 
Drug  Administration  published,  without 
their  endorsement,  the  LABEL  proposal  in 
the  May  12,  1971  issue  of  the  Federal  Regis- 
ter '  and  of>ened  the  matter  for  public  com- 
ment. Consumers  were  amazed  to  learn  that 
their  foods  were  Inadequately  and  often  only 
partially  labeled.  More  than  5.000  consumers 
voiced  their  opinion  In  favor  of  the  LABEL 
proposal.  Among  these  were  numerous  doc- 
tors, hospital  administrators,  dieticians. 
Senators.  Congressmen,  consumer  groups, 
university  professors,  and  most  of  all,  the 
housewives  who  prepare  the  daUy  meals  for 
their  families.  Even  some  industry  groups 
have  endorsed  the  Idea.  Giant  Pood  started 
a  complete  Ingredient  labeling  program  and 
the  National  Canners  Association  and  the 
Grocery  Manufacturers  of  America  have  rec- 
ommended to  their  members  that  thev  do 
likewise.  In  contrast  to  the  five  thousand  let- 
ters and  comments  of  support,  only  about 
two  hundred  letters  were  written  by  various 
Industries  who  did  not  want  to  tell  the  pub- 
lic what  chemicals  or  other  potentially  dan- 
gerous additives  they  were  putting  Into  the 
foods  they  sold. 

Despite  the  great  need  for  such  a  regula- 
tion and  great  majority  of  favorable  com- 
ments, the  Food  and  Drug  Administration 
rejected  the  LABEL  proposal  on  March  10. 
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1972,  claiming  a  lack  of  legal  authority  to 
act." 

The  National  Health  Federation  fias  now 
Jotned  the  battle  for  complete  ingredient  la- 
beling. A  suit  was  instituted  against  the  FDA 
In  the  United  States  Circuit  Court  of  Appeals 
for  the  District  of  Columbia »  and  on  Sep- 
tefnber  26.  1972  the  brief  in  the  case  of 
LABEL,  Inc.  OTid  the  National  Health  Feder- 
atton  V.  Charles  C.  Edwards  and  the  Food 
ar^  Drug  Administration  was  Sled  vlgor- 
ov|sly  arguing  that  there  Is  in  fact  legal  basis 
for  the  FDA  to  act. 

The  Food  and  Drug  Administration  has  de- 
ceived the  public  long  enough.  It  Is  time 
thiy  took  a  careful  look  at  what  they  are 
doltig  and  who  they  are  representing.  The 
Nttional  Health  Federation  believes  that  the 
?|»d  and  Drug  Administration  should  be  a 
vojfce  of  the  people  rather  than  an  arm  of  the 
influstry.  In  the  light  of  the  refusal  of  the 
F1)A  to  require  complete  ingredient  labeling 
on!  Its  own,  the  NHF  has  begun  to  take  all 
possible  action  to  try  to  force  the  FDA  to 
do  that  which  they  should  be  advocating 
ori  their  own. 

WHAT     FOOD     LABELS    DO     NOT    TILL     TOT? 

Even  the  FDA  urges  consumers  to  read  the 
lal^els  and  check  the  Ingredients  in  prepswed 
food  products.  This  Is  good  advice  but  even 
if  bne  conscientiously  studies  labels,  he  still 
will  reiftaln  In  the  dark  concerning  all  of  the 
ingredients  in  many  food  products  and  will 
ha|i?e  no  ideas  as  to  the  nutritional  values 
provided  Here  are  some  examples  to  Illustrate 
the  problem: 

Margarine  contains  animal  or  vegetable  oil 
in^such  amounts  to  assure  that  the  finished 
product  contains  at  least  80  ^c  fat.  The  oil  Is 
genearally  (or  always)  hydrogenated  to  vary- 
ing degrees  in  order  to  solidify  the  oil.  Even  if 
tht  jfroduct  Is  made  largely  of  safflower  or 
co*n  oil  (naturally  highly  unsaturated), 
when  hydrogenated,  they  become  largely 
saturated  and  are  then  no  better  nutrition- 
ally or  health-wise  than  a  margarine  made 
from  oils  or  fats  containing  a  high  percent- 
age of  saturated  fats  in  the  first  place.  Even  ' 
If  .the  label  states  that  a  product  contains 
liquid  corn  oil  or  safflower  oil.  implying  that 
It  has  not  been  hydrogenated.  the  percentage 
us«c)  may  be  very  low,  perhaps  only  2%. 

^bUl  Con  Cau-ne  must  contain  at  least  40  ^-r- 
maat  but  the  label  does  not  tell  you  that 
on^-fourth  of  this  may  be  head,  cheek  or 
hej^rt  meat.  Furthermore,  there  is  no  limit  on 
the  .fat  content  of  the  meat  and  conse- 
qufeitly,  the  average  chill  con  carne  contains 
only  about  8';  protein  and  a  significant  part 
of  ;tol«  may  be  derived  from  the  permitted 
8';  BUer  (soy  protein,  dried  milk.  etc.). 

^ce  Cream  labels  provide  scanty  Informa- 
tion, indeed.  Standard  grades  of  Ice  cream 
contain  approximately  50%  air  so  when  you 
buy  a  quart  of  ice  cream  ycu  actually  are 
bujrtnj  a  pint  of  air.  The  label  probably  won't 
tel}  the  names  of  the  thickening  and  stabiliz- 
ing agents  used,  of  which  there  are  many,  to 
discourage  the  formation  of  ice  crystals,  re- 
tard melting,  and  to  produce  a  smoothness 
suggestive  of  a  richness  which  would  be 
achieved  naturally  only  by  a  high  cream  con- 
teii-t.  Smoothness  and  a  feel  of  "richness''  is 
alff  ■  generally  enhanced  by  the  use  of  emulsl- 
heii.  In  addition,  there  is  a  long  list  of  other 
chemicals  which  may  be  used  to  maintain 
untformlty  of  the  ice  cream  from  batch  to 
batch  even  If  the  milk  or  cream  may  be 
slightly  soured. 

FOOTNOTES 

'in  FDA  publication  No.  43.  October.  1968. 
"Additives  In  Our  Food"  the  agency  main- 
tains that  "food  products  are  labeled  with 
reqvUrtd  information  to  guide  and  protect 
th»  consumer."  In  a  September  1967  reprint 
frpm  PDA  Papers  titled  "Pood  Standards  "  by 
L.  M.  Beacham  the  agency  maintains  that 
"Pood  Standards  are  not  a  device  to  be  used 
in  the  Interest  of  Industry  to  clrctmnvent  the 
consumer's  right  to  chcxjse."  Even  more  de- 
ceivingly, the  FDA  distributes  a  large  number 
of  posters  urging  consumers  to  "READ  LA- 
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BELS  CAREFULLY."  (FDA  Poster  Number 
8.)  It  seems  Ironic  that  the  FDA  has  also  is- 
sued rules  under  which  a  number  of  food 
product  labels  give  the  consumer  no  Infor- 
mation at  all,  while  others  are  clearly  mis- 
leading. 

-U.S.C.  341 

'  Standards  of  Identity  are  printed  in  Title 
21  of  the  Code  of  Federal  Regulations. 

•21  CFR  31.1. 

'The  Washington  Post.  June  8,  1972  at 
p.  Kl. 

'Petitioh  of  LABEL  Inc.  to  the  Food  and 
Drug  Administration  to  Issue  New  Regula- 
tions on  Food  Labeling  for  Foods  Cpvered 
Under  Standards  Of  Identity,  filed  February 
25.  1971.  printed  as  Exhibit  2  to  Testimony 
of  LABEL.  Inc.  before  the  Subcommittee  on 
Administrative  Practice  and  Procedures  of 
the  Committee  on  the  Judiciary.  U.S.  Senate, 
Hearings  on  Bill  to  Establish  the  Public 
Counsel  Corporation  S.  1423,  1st  Session  92nd 
Congress,  at  page  615  (March  30.  1971). 

■36  PR.  8738. 

'37  F.R.  5131. 

'Civil  Action  Number  72-1510. 


WHY  ARE  RAILROADS  IMPORTANT 
TO  THE  NATION?— ESSAY  BY  BOY 
SCOUT  DOUGLAS  R.  PHILIPP 


HON.  LOWELL  P.  WEICKER,  JR. 

OF    CONNECTICUT 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  January  16,  1973 

Mr.  WEICKER.  Mr.  President,  the 
Railway  Progress  Institute's  1972  Scout 
Scholarship  Grant  was  awarded  to 
Douglas  R.  Philipp  of  North  Franklin, 
Conn.,  for  his  perceptive  essay  entitled 
"Why  Are  Railroads  Important  to  the 
Nation?" 

Douglas  Philipp  earned  a  $1,500  schol- 
arship certificate  for  his  winning  essay; 
now  his  well  founded  and  cogently  ex- 
pressed thoughts  deserve  the  attention 
of  Congress  and  the  Nation. 

Boy  Scout  Philipp  emphasizes  in  his 
essay  the  historical  contribution  of  the 
railroads  to  the  building  of  America.  He 
concludes  that  for  a  variety  of  reasons, 
economical  as  well  as  environmental,  rail 
transportation  of  people  and  products 
continues  a  vital  link  in  a  national  bal- 
anced transportation  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  essay  be  printed  in  the 
Extensions  of  Remarks. 

There  being  no  objection,  the  essay  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Why  Are  Railroads  Important  to  the 

Nation? 

( By  Douglas  R.  Philipp ) 

Maybe  you've  had  the  chance  to  ride  a 
train:  maybe  you  never  will.  Even  so,  rail- 
roads are  important  to  you  and  to  every 
other  American  citizen.  Why?  Well,  consider 
the  amount  of  railway  transportation  needed 
for  ordinary  Items,  such  as  a  loaf  of  bread, 
or  an  ear  of  com.  Now  look  around  yourself. 
Almost  everything  you  see  has  at  one  time 
or  another  traveled  the  rails.  But  why  rail- 
roads? Because  they  can  supply  fast,  depend- 
able, low  cost,  bulk  transportation.  Our 
standards  of  living  are  kept  high  by  mass 
production.  To  transport  all  these  Items,  our 
railroads  have  expanded  to  give  the  United 
States  the  biggest,  most  highly  developed 
system  in  the  world.  They  are  the  prUnary 
transport  system  for  American  Industries. 

The  late  President  John  F.  Kennedy  said: 
"We  need  not  read  deeply  into  the  history  of 
the  United  States  to  become  aware  of  the 
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great  and  vital  role  which  railroads  have 
played  In  the  opening  up  and  developing  of 
this   great   nation." 

Many  people  and  events  have  contributed 
to  our  nation's  growth  and  prosperity,  but 
most  historians  agree  railroads  played  a 
major  role  In  the  building  of  America. 

In  the  early  years  of  the  nineteenth  cen- 
tury.  the  Government.  In  Its  quest  to  have 
people  settle  the  West,  sold  land  for  $1.00 
an  acre:  but  when  railroads  started  expand- 
ing westward  the  price  doubled.  At  that  time 
the  Government  was  greatly  In  debt,  but  by 
1840  had  gotten  so  much  money  from  the 
railroads  that  It  could  have  paid  the  debt 
a  couple  of  thousand  times. 

During  World  War  11  all  raUroads  were  prl- 
vately  owned.  When  troops  and  materials 
were  needed  most,  they  were  sent  by  rail 
Ninety-seven  percent  of  the  troops  and 
ninety  percent  of  all  supplies  went  by  rail- 
road. In  addition,  they  contributed  over  3 
million  dollars  daily  in  Federal  Income  tax 
which  helped  finance  the  war. 

When  most  people  think  of  railroads  they 
think  of  cars  and  engines.  Railroads  are  not 
Just  machines,  however,  but  people  too. 
Over  14  million  people  work  for  the  raUroad 
Industry  with  Jobs  ranging  from  ticket  sell- 
ers to  scientists.  Over  100  different  careers 
are  available.  This  is  the  largest  privately 
owned  business  In  the  United  States. 

To  realize  the  Jobs  railroads  do.  we  might 
compare  them  with  their  two  closest  com- 
petitors, trucks  and  planes.  Per  gallon  of 
fuel,  railroads  can  move  three  times  more 
freight  than  do  trucks,  and  80  times  more 
than  cafto  planes.  For  the  same  amount  of 
freight/  they  need  only  1/7  the  man  hours 
needed  by  trucks  and  1/21  of  that  required 
by  planes. 

Ecology-minded  Americans  are  becoming 
increasingly  aware  of  the  railroads  as  "pollu- 
tion fighters."  Because  our  Nation  cannot 
withstand  the  devastating  pollution  pro- 
duced on  our  overcrowded  streets  and  high- 
ways, railroad  ^transportation  of  people  and 
products  appears  to  be  our  Nation's  answer 
to  the  mass  transportation  dilemma. 

The  Government,  too,  has  recognized  the 
Importance  of  railroads.  Many  laws  have 
been  passed  to  help  and  protect  the  railroads 
and  their  customers.  For  example,  the  87th 
Congress  passed  BUls  No.  325  and  No.  5772, 
which  gave  Governmental  assistance  in  the 
development  and  Improvement  of  passenger 
service.  The  90th  Congress,  In  the  second 
session,  passed  Bills  No.  3861  and  No.  18212 
for  the  study  of  essential  rail  passenger 
service.  Numerous  other  bills  exist,  the  ma- 
jority of  them  beneficial  not  only  to  the  rail- 
roads, but  to  you  and  me  also. 

The  choice  is  up  to  you.  Better  railroads 
mean  a  better  America.  If  you  can,  ride  a 
subway  or  commuter  train.  Strongly  support 
legislation  helpful  to  the  raUroads.  Remem- 
ber, you  are  helping  not  only  yourself,  but 
the  rest  of  this  Nation  as  well. 


VOTER  PARTICIPATION  STATIS- 
TICS. NOVEMBER  1972 


HON.  JOHN  BRADEMAS  , 

OP    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  15,  1973 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
Census  Bureau  recently  Issued  a  report 
on  voter  participation  In  the  November 
1972  election.  The  report  is  based  on  a 
broad  national  population  survey  con- 
ducted in  late  November. 

One  of  the  most  Interesting  conclu- 
sions drawn  from  the  study  is  that  the 
rate  of  participation  by  the  newly  en- 
franchised 18-  to  20-year-old  voters  was 
far  below  the  preelection  predictions  of 
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many  experts.  Further,  this  report  found, 
generally,  that  the  rate  of  participation 
by  younger  voters  wsis  lower  than  that  of 
any  other  age  group  surveyed. 

Mr.  Speaker,  this  report  provides  valu- 
able comparative  data  on  voter  participa- 
tion by  race  and  sex,  sis  well  as  age.  Be- 
cause I  think  many  of  my  colleagues 
would  be  interested  in  this  information,  I 
would  like  to  include  in  the  Record  at 
this  point  the  Census  Bureau  report, 
along  with  a  New  York  Times  article  con- 
cerning the  study : 

Voter  Participation  in  November  1972 

Young  adults  who  were  eligible  to  vote  for 
the  first  time  In  1972  did  not  exercise  their 
franchise  as  many  had  expected  In  the  elec- 
tion of  November  1972.  Among  the  11.0  mil- 
lion persons  18  to  20  years  old  who  were  old 
enough  to  vote  for  President  for  the  first 
time,  only  some  48  percent  reported  that  they 
voted.  Among  those  21  to  24  years  old,  51  per- 
cent reported  that  they  voted.  In  contrast, 
among  those  25  years  of  age  or  over,  66  per- 
cent cast  their  ballots  in  the  election.  The 
highest  voter  participation  rate  was  reported 
by  persons  45  to  64  years  old.  as  71  percent 
of  the  persons  in  this  age  group  reported  that 
they  voted.  These  estimates  are  advance 
figures  for  the  civilian  nonlnstltutlonal  pop- 
ulation from  the  November  1972  Current 
Population  Survey  conducted  by  the  Bureau 
of  the  Census.' 

Participation  In  the  election  varied  not 
only  by  age,  but  also  by  sex  and  race.  A 
smaller  proportion  of  women  than  of  men 
were  reported  as  having  voted — 62  percent 
for  women  versus  64  percent  for  men.  The 
proportion  of  voters  was  higher  for  the  white 
population  of  voting  age  than  for  the  Negro 
population  of  voting  age.  About  65  percent  of 
the  whites,  and  52  percent  of  Negroes,  re- 
ported that  they  voted  in  the  November  1972 
election.  About  38  percent  of  persons  of 
Spanish  origrin  reported  that  they  voted.' 
Overall  voter  participation  rates  in  the  elec- 
tion of  November  1972  were  about  5  per- 
centage points  lower  than  in  the  November 
1968  Presidental  election. 


'  The  civilian  nonlnstltutlonal  population 
in  the  United  States  as  of  November  1,  1972, 
was  136,203,000.  The  resident  population  in- 
cluding Armed  Forces  in  each  State  and  the 
District  of  Columbia  and  Inmates  of  Institu- 
tions was  139,642,000,  as  published  In  Cur- 
rent Population  Reports.  Series  P-25,  No.  479. 

'Persons  of  Spanish  origin  may  be  of  any 
race  but  most  are  classified  as  white. 

TABLE  A.— REPORTED  VOTER  PARTICIPATION  RATES.  BY 
REGION  AND  RACE:  NOVEMBER  1972,  1970,  1968.  AND 
1%€ 

ICivilian  noninstllutional  populationi 


Percent  ot  the  population  of  voting 
age  who  reported  that  they  voted 


Region,  race,  and  origin         1972 


1970 


1968 


1966 


UNITED  STATES 

All  races 63.0 

While „.  64.5 

Negro 52.1 

Spanish  origin 37.5 

NORTH  AND  WEST 

Allraces 66.4 

White 67.5 

Negro 56.6 

SOUTH 

Allraces ^ 55.4 

White... 57.0 

Negro 47.8 


54.6 

56.0 

43.5 

0) 


59.0 
59.8 
51.4 


44.7 
46.4 
36.8 


67.8 

69.1 

57.6 

(') 


71.0 
71.8 
64.8 


60.1 
61.9 
51.6 


55.4 

57.1 

41.8 

0) 


60.9 
61.8 
52.1 


43.0 
45.2 
32.9 


'  Not  available. 

The  survey  results  show  that  98.5  million 
persons,  or  72  percent  of  those  eligible  on  the 
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basis  of  age,  were  reported  as  registered  to 
vote.  Of  those  registered,  87  percent  reported 
that  they  voted.  The  proportion  of  persons 
of  voting  age  who  were  not  registered  was 
highest  for  persons  In  the  youngest  age 
groups,  those  18  to  24  years  old.  Among  per- 
sons of  this  age.  41  percent  reported  that 
they  were  not  registered. 

TABLE  B.— REPORTED  REGISTRATION   RATES,  BY  REGION 
AND  RACE:  NOVEMBER  1972.  1970.  1968,  AND  1966 

(Civilian  noninstitutional  population) 


)egian.  race,  and  origin 

Percent  of  the  population  ot  voting 
age  who  reported  that  they  were 
registered 

f 

1972 

1970 

196S 

1966 

All 

UNITE 

races  . 

White. 
Negro. 
Spams 

D  STATES 

1  origin 

AND  WEST 

72.3 
73.4 
65.5 
44.4 

73.9 
74.9 
67.0 

68.7 
69.8 
64.0 

68.1 

69.1 

60.8 

0) 

70.0 
70.8 
64.5 

63.8 
65.1 
57.5 

74.3 

75.4 

66.2 

(') 

76.5 
77.2 
71.8 

69.2 
70.8 
61.6 

70.3 

71.7 

60.2 

0) 

All 

NORTH 

races.. 
White. 
Negro. 

races.. 
White. 
Negro. 

73.  S 
74.6 

All 

SOUTH 

68.8 

62.2 
64.3 

52.9 

1  Not  available. 

Approximately  73  percent  of  the  white 
population  of  voting  age  reported  that  they 
registered,  as  compared  with  66  percent  of 
the  Negro  population  and  44  percent  of  the 
persons  of  Spanish  origin.  Of  these  registered 
persons,  about  88  percent  of  the  whites  and 
80  percent  of  the  Negroes  reported  that  they 
voted.  The  percent  of  registered  persons  of 
Spanish  origin  who  voted  is  estimated  at 
around  84  percent.  Because  of  small  sample 
size,  the  estimates  of  voting  rates  among 
registered  persons  of  Spanish  origin  may  vary 
by  plus  or  minus  5  percentage  points  and. 
therefore,  may  not  differ  from  the  rates  for 
the  other  groups. 

Among  persons  18  to  24  years  old  In 
November  1972,  52  percent  of  whites  and 
35  percent  of  Negroes,  reported  that  they  vot- 
ed; also  61  percent  of  whites  and  48  percert 
of  Negroes  reported  that  they  were  registered. 

TABLE  C.-REPORTED  REGISTRATION  AND  VOTER  PARTICI 
RATION   RATES.  BY  AGE  AND  RACE:  NOVEMBER  1972 

(Civilian  noninstitutional  population] 


Age  and  race 


Percent 

reported 

registered 


Percent 

reported 

voted 


All  races... 72,3; 

18  to  24  years  old 58.9; 

25  years  old  and  over 7S.  3: 

White 73.4: 

18  to  24  years  old 60.6: 

25  years  old  and  over 76.1: 

Negro 65.5; 

18  to  24  years  old 47.7 

25  years  old  and  over 70.5 


63. 

49. 

65. 

64. 

51. 

67. 

52.1 

34.7 

57.1 


Statistics  presented  in  this  repwrt  are  based 
on  answeirs  to  a  series  of  questions  asked 
of  a  sample  of  persons  of  voting  age  2  weeks 
after  the  elections  of  November  7.  The  ques- 
tions were  designed  to  provide  Information 
on  voting  behavior  of  the  varloxis  segments 
of  the  population  of  voting  age. 

Official  counts  of  the  number  of  votes  cast 
in  the  1972  elections  are  not  yet  available 
for  comparison  with  the  figures  from  the 
Current  Population  Survey.  However,  pre- 
vious Current  Population  Survey  estimates 
of  the  number  of  pei-sons  voting  have  been 
somewhat  higher  than  the  official  counts. 
This  type  of  difference  has  also  been  noted 
In  other  surveys  of  voting  behavior  In  which 
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people  are  asked  to  report  on  whether  they 
had  voted.  Despite  this  limitation,  which  may 
introduce  some  unknown  biases  in  the  re- 
sults, the  data  presented  in  this  report  can 
be  regarded  as  providing  useful  measures  of 
differences  in  voting  behavior  among  classes 
of  the  popiilation.  A  detailed  discussion  of 
factors  which  may  account  for  differences  be- 
tween figures  from  the  CPS  and  official  counts 
was  published  In  the  report  "Voting  and 
Registration  In  the  Election  of  Novamber 
1970,"  Series  P-20,  No.   228. 

Since  the  data  are  based  on  a  sample  of 
the  population,  they  are,  of  course,  also  sub- 
ject to  sampling  errors.  Confidence  limits  of 
95  percent  probability  were  applied  to  all 
statements  of  this  report.  This  means  that 
the  chances  are  at  least  19  in  20  that  a  dif- 
ference identified  in  the  text  indicates  a 
true  difference  in  the  population  rather  than 
the  chance  variations  arising  from  the  use 
of  samples.  Estimates  of  the  size  of  the 
sampling  errors  will  be  Included  In  a  forth- 
coming detailed  report. 


TotJTH  Vote  Held  or  Little  Impact — Study 

F^NDs    Less    Than    Half    of    Young    Cast 

Ballots 

(By  Jack  Rosenthal) 

Washington.  January  3. — The  new  18-to- 
20-year-old  vote,  which  some  strategists 
predicted  would  dramatically  change  Amer- 
ican politics,  turned  out  to  make  little  If  any 
difference,  according  to  a  Census  Bureau  re- 
port Issued  today. 

The  report,  though  subject  to  a  "flb  fac- 
tor." gave  a  series  of  signs.  Including  the  fol- 
lowing : 

Fewer  than  half  of  the  newly  enfranchised 
young  people  voted. 

They  constituted  only  6  per  cent  of  the 
total  vote. 

Even  with  the  new  young  voters  Included 
In  the  electorate,  the  median  age  of  the 
American  voter  declined  only  from  46.7  to  44 
years. 

The  n»w  report  also  showed  that  the  total 
youth  /ote — first-time  voters  aged  18  to  24 — 
fell  'ar  below  the  predictions  of  some  ana- 
lyp'.s. 

Advisers  to  Senator  George  McOovem.  the 
defeated  Democratic  candidate,  last  summer 
anticipated  there  would  be  18  million  such 
new  voters.  The  census  report  showed  that 
there  were  at  most  12.2  million. 

The  "fib  factor"  Involved  In  the  report  Is 
the  tendency  of  n>any  people  sun-eyed  by 
the  Census  Bureau  to  recall  that  they  voted 
In  November  when  they  did  not. 

Thus,  the  survey  showed  that  63  per  cent 
of  the  population  voted.  In  fact,  according  to 
final  official  figures,  the  voting  turnout  was 
only  55  per  cent  of  the  eligible  population — 
the  lowest  since  1948. 

Like  similar  surveys,  this  one  showed  wide 
variations  among  different  age  groups  In 
voter  participation  rates.  ^ 

Including  overstatement,  only  48  per  cent 
of  the  eligible  18-to-20-year  olds  reported 
that  they  had  voted.  By  contrast.  71  per  cent 
of  persons  aged  45  to  54  said  they  had  voted. 

"The  48  per  cent  figure  for  the  youngest 
age  group  wtis  far  higher  than  in  the  past. 
In  1968.  In  the  four  states  that  then  per- 
mitted persons  under  21  to  vote,  the  par- 
ticipation rate  was  33  per  cent. 

But  for  every  other  age  group,  the  par- 
ticipation rate  was  lower  than  In  1968.  The 
largest  decline  was  among  voters  aged  35  to 
65.  About  4  per  cent  fewer  turned  out  In 
1972  than  In  1968. 

Analysis  found  the  voting  rate  decline 
among  21-to-24-year-olds  to  be  the  most  sur- 
prising. Despite  the  attention  paid  to  young 
voters  by  both  parties,  their  voting  rate  was 
1  per  cent  lower  than  in  1968.  dropping  from 
52  to  51  per  cent. 

Among  other  findings  of  the  survey  were 
the  following : 

Compared  with  1968.  there  was  a  one- 
third  Increase  In  the  proportion  of  people 
who  were  registered   but  who  did  not  vote 
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TABLE  l.-REPORTED  VOTING  AND  REGISTRATION  OF  THE  POPULATION  OF  VOTING  AGE,  BY  AGE  AND  SEX:  NOVEMBER  1972 

(Numbers  in  thousands;  civilian  non institutional  population] 


Reported  that  they  were  registered 


•  Age  and  se» 

All  persons 

^Prttasexes 

136,203 

If    18  to  20  years 

f    2i  to  24  years 

25  to  29  year? 

11,022 
13,  590 
14,750 

,%'30  to34years 

12,183 

1^35  to  U  years 

,    45  to  54  years 

;    55  to  64  years 

65  to  74  years    

22,240 
23,375 
18,969 
12,608 

75  years  and  over 

Msle                    

7,466 
63,834 

«kl8  to  20  years 

921  to  24  years 

25  to  29  years 

.    30  to  34  years 

.■    35  to  44  years 

*    45  to  54  years 

5,291 
6,434 
7,118 
5,873 
10,679 
11,195 

55  to  64  years 

65  to  74  years 

75  years  and  over 

Famale 

.    18  to  20  years... 

1   21  to  24  years 

25  to  29  years 

8.896 
5.470 
2.878 
72,369 
5,731 
7.156 
7.633 

30  to  34  years 

-   35  to  44  years 

45  to  54  years 

6.310 
11,560 
12,180 

55  to  54  years 

■   55  to  74  years  ... 

10,073 
7,138 

75  years  and  over 

4, 588 

Total 


Voted 


Did  not 
vote  < 


Reported 

not 

registered ' 


98.480 
6.404 
8,086 
9,752 
8,671 
16, 638 
18. 548 
15.209 
9.891 
5,281 
46,682 
3,066 
3,771 
4.698 
4,206 
7,950 
8.944 
7.212 
4,534 
2,301 
51,797 
3.338 
4,315 
5,054 
4,465 
8,687 
9,604 
7,997 
5.357 
2,980 


85,  765 

12,713 

5,318 

1,086 

6,896 

1,190 

8.530 

1,222 

7,542 

1,129 

14,  747 

1,891 

16. 577 

1,971 

13.414 

1,794 

8.590 

1,301 

4,151 

1,129 

40,906 

5,774 

2,524 

541 

3,197 

574 

4,103 

594 

3,647 

559 

7,038 

912 

8,059 

885 

6,440 

772 

4,001 

533 

1,897 

404 

44,  858 

6,940 

2,794 

545 

3,699 

616 

4,427 

627 

3,895 

570 

7,708 

979 

8,517 

1,087 

6.974 

1,023 

4,589 

768 

2,255 

725 

37,  723 
4.618 
5,504 
4,999 
3,511 
5,602 
4,827 
3.760 
2,717 
2.185 

17,152 
2,226 
2,662 
2,420 
1,667 
2.729 
2,251 
1.684 
936 
577 

20,571 
2,392 
2,841 
2,579 
1.845 
2,873 
2,576 
2,076 
1,781 
1,608 


Reported  that  they  were  registered 


Age  and  sex 


All  persons 


Total 


Voted 


Did  not 
vote  1 


Reported 
not 

registered! 


PERCENT  DISTRIBUTION 


Percent  voting 

Age  groups 

1968 

1972 

1810  21 

'  33.  0 
51.6 
62.5 
70.8 
75.1 
74.7 
71.5 
56.3 

48  3 

21  to  24 

50  7 

251o34 

59  7 

35  to  44 

66  3 

4510  54 

70  9 

55  to  64 

70  7 

65  to  74 

68  1 

Over  75 

55  6 

Total  reported 

67.8 
62.8 

63  0 

Actual  

55.4 

>  In  4  States. 

The  report,  "Voter  Participation  In  No- 
vemljer.  1972"  (P-20,  No.  244,  Advance  Sta- 
tlatlcs)  U  based  on  a  broad  national  popula- 
tion survey  conducted  In  late  Novemljer.  It 
may  be  obtained  from  the  Government  Print- 
ing Office,  Washington,  D.C.  20402,  for  15 
ce^ta. ' 


REVENUE  SHARING:  AN  ECONOMIC 
j         OBSCENITY 

HON.  FRANK  CHURCH 

or    OAHO 

IN  THE  SENATE  OP  TIT:  UNITED  STATES 
Tuesday,  January  16,  1973 

Mr.  CHURCH.  Mr.  President,  last  year 
when  Congress  authorized  legislation  au- 


Both  sexes. . 
18  to  20 
21  to  24 
25  to  29 
30  to  34 
35  to  44 
45  to  54 
55  to  64 
65  to  74 
75  years 

Male 

18  to  20 
21  to  24 
25  to  29 
30  to  34 
35  to  44 
45  10  54 
55  to  64 
65  to  74 
75  years 

Female 

18  to  20 
21  to  24 
2510  29 
30  to  34 
35  to  44 
45  to  54 
55  to  64 
65  to  74 
75  years 


years 

years 

years 

years 

years 

years 

years 

years 

and  over. 


years 

years 

years 

years 

years 

years 

years 

years 

and  over. 


years 

years 

years 

years 

years 

years 

years 

years 

and  over. 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
lOO 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


72.3 
58.1 
59.5 
66.1 
71.2 
74,8 
79.3 
80.2 
78.5 
7a7 
73.1 
57.9 
58.6 
66.0 
71.6 
74.4 
79.9 
81.1 
82.9 

8ao 

71.6 
58.3 

60.3 
66.2 
70.8 
75.1 
78.9 
79l4 
75.1 
64.9 


63.0 
48.3 
50.7 
57.8 
61.9 
66.3 
70.9 
70:7 
68.1 
55.6 
64.1 
47.7 
49.7 
57.6 
6Z.1 
65.9 
72.0 
72.4 
7S.2 
65.9 
62.0 
48.8 
51.7 
58.0 
6U7 
66.7 
69.9 
69.2 
64.3 
49.1 


9.3 
9.9 
8.8 
8.3 
9.3 
8.5 
8.4 
9.5 
10.3 
15.1 
9.0 

ia2 

8.9 
8.3 
9.5 
8.5 
7.9 
8.7 
9.7 
14.1 
9.6 
9.5 
8.6 
8.2 
9.0 
8.5 
8.9 
10.2 
10.8 
15.8 


27.7 
41.9 
40.5 
33.9 
28.8 
25.2 
20.7 
19.8 
21.5 
29.3 
26.9 
42.1 
41.4 
34.0 
28.4 
25.6 

2a  1 

18.9 
17.1 

2ao 

28.4 
41.7 
39.7 
33.8 
29.2 
24.9 
21.1 
20.6 
24.9 
35.1 


('Includes  persons  who  were  recorded  as  "do  not  know"  and  ' 

i 
— '■from  about  6  per  cent  of  the  voting-age 
population  to  about  9  per  cent. 
^j^Wliltes  voted  at  substantially  higher  rates 
than  blacks — 65  per  cent  against  52  per  cent. 
The  rates  for  both  races  declined  about 
e<^ually  regardless  of  region  of  the  country. 

Among  persons  of  Hispanic  background, 
only  38  per  cent  reported  that  they  had 
voted.  But.  as  officials  noted,  about  a  third 
of  such  persons  are  not  native-born  and. 
therefore,  are  much  less  likely  to  be  eligible 
to'  vote.  Allowing  for  this,  their  rate  would 
about  parallel  the  black  rate. 

The  voting  rates  by  age  groups,  as  re- 
ported— and  overstated — by  persons  surveyed 
were  as  follows: 


'rwt  reported"  on  voting. 


>  Includes  persons  who  were  recorded  as  "do  not  know"  and  "not  reported"  on  registration. 


thorlzlng  the  Federal  Government  to 
"share"  revenue  with  States  and  local 
units  of  government,  I  opposed  the  bill. 
I  said  at  the  time: 

It  Is  nothing  less  than  flscal  folly  to  pass 
this  huge  revenue-sharing  bill  without  rais- 
ing a  dime  to  pay  for  It.  The  Federal  Govern- 
ment has  no  revenue  to  share,  only  mount- 
ing debts.  It  Is  foolhardy  to  go  further  Into 
debt,  borrowing  the  bllUona  this  bill  will  give 
away  to  State  and  local  governments. 

I  am  pleased  now,  several  months 
later,  to  read  several  articles  appearing 
in  the  press  of  the  State  of  Idaho  agree- 
ing with  this  position. 

An  editorial  published  in  the  South 
Idaho  Press  in  Burley,  notes  that  the  Fed- 
eral Government  must  borrow  the  fimds 
to  share  with  local  government,  and  con- 
cludes: 

Revenue  sharing  will  certainly  be  a  windfall 
lor  county  and  local  government,  but  It  is 
a  cruel  Ue.  an  economic  obscenity. 

Notes  Robert  Hammes,  in  an  editorial 
appearing  in  the  St.  Maries  Gazette- 
Record: 

The  crowning  absurdity  Is  this:  that  all  of 
this  revenue  sharing  money  is  money  which 
Uncle  Sam  doesn't  have.  Every  penny  wlU 
have  to  be  twrrowed.  .  . 

In  an  interview  with  United  Press  In- 
ternational correspondent  George  Frank, 
published  in  the  Statesman,  of  Boise, 
Idaho,  State  Auditor  Joe  Williams  states: 

What  I  am  really  concerned  atx>ut  with 
the  program  Is  the  fact  that  If  we  can  share 
revenue  with  the  Federal  government,  even- 
tually we  might  be  sharing  the  $458  billion 
deficit. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  these  three  articles  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


[From  the  St.  Marie  (Idaho)  Oazette-Record, 

Dec.  14,  1972] 

Reventje  Skarikg  Is  No  Good 

US.  Government  checks  totaling  $10,475,- 
721  have  been  received  by  the  State  of  Idaho, 
county  and  city  governments  this  week.  It's 
the  first  Installment  under  the  new  revenue 
sharing  plan  of  the  U.S.  government.  Bene- 
wah county  and  its  cities  received  a  total 
of  $51,335. 

This  all  sounds  very  lovely — but  it  is  the 
first  step  In  a  long  road  which  will  make  local 
and  state  government  completely  depend- 
ent upon  the  federal  government  and  the 
U.S.  Congress. 

That  Is  the  most  serious  consequence  of 
the  act. 

Right  now  this  money  comes  with  "no 
strings  attached"  but  you  can  be  sure  that 
with  each  passing  payment  and  each  pass- 
tog  year,  the  Congress  will  put  strings  on  the 
money  until  they  are  literally  dictating  how 
the  money  will  be  spent  on  a  local  level.  It 
Is  not  reasonable  to  expect  that  the  Con- 
gress will  assume  the  responsibility  for  rais- 
ing the  money  through  taxation  and  not 
also  take  over  the  authority  of  telling  where 
it  may  be  spent. 

You  can  write  this  on  the  wall — that  fed- 
eral control  of  revenue  sharing  will  become 
tighter  and  tighter  and  tighter. 

And.  the  crowning  absurdity  Is  this;  that 
all  this  revenue  sharing  money  Is  money 
which  Uncle  Sam  doesn't  have.  Every  penny 
will  have  to  be  borrowed  by  Uncle  Sam  from 
banks.  Insurance  companies  and  Individuals. 

It  may  be  Christmas  time — but  the  bills 
are  going  to  be  bigger  than  anyone  expects. — 
RMH 


I  From  the  Boise  (Idaho)  Statesman.  Dec.  6, 

1972) 

Williams   Opposes   Sharing 

(By  George  Prank) 

State  Auditor  Joe  Williams  said  Tuesday 

he  was  opposed  to  the  whole  revenue  sharing 

plan   by    the   federal   government   and  If  It 

wanted    to    return    something    to    Idaho    it 

should  be  land,  not  money. 

Williams  was  commenting  on  the  antici- 
pated $10  million  that  the  federal  govern- 
ment will  return  to  the  state  by  the  end  of 
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this  fiscal  year  plus  about  $13  million  an- 
nually to  cities  and  counties. 

WUliams  said  apparently  the  federal  gov- 
ernment with  Its  $458  billion  deficit  cannot 
afford  to  Jota  In  a  revenue  shartog  program 
with  anyone. 

He  said  If  It  wanted  to  put  that  money  to 
an  appropriate  use  the  government  should 
use  It  toward  decreasing  the  federal  deficit, 
"because  the  Interest  on  the  deficit  is  costing 
taxpayers  a  great  deal  of  money." 

If  the  federal  government  feels  the  need 
to  do  somethtog  for  Idaho,  said  Williams,  It 
could  return  some  of  the  more  than  60  per 
cent  of  the  land  under  Its  control  within  the 
state  boxindarles. 

"If  they  returned  land  to  us.  It  would  give 
us  a  broader  tax  base  and  would  bring  In- 
come to  the  state,"  WUliams  said. 

"What  I  am  really  concerned  about  the 
program  Is  the  fact  that  If  we  can  share  reve- 
nue with  the  federal  government  eventually 
we  might  be  sharing  the  $468  billion  deficit," 
he  said. 

He  said  he  thought  the  revenue  shartog 
program  was  geared  to  the  larger  states  and 
"hurts  smaller  states"  like  Idaho,  which  has 
a  constitutional  debt  limit  of  $2  million  dol- 
lars. 

It  costs  money,  accordtog  to  Williams,  for 
the  federal  government  to  take  money  from 
the  state  and  then  turn  around  and  give  It 
back. 

"You  never  get  back  the  same  amount  you 
tiun  In.  It  costs  money  to  process  money," 
he  said. 

"I  am  yet  to  be  convtoced  that  the  revenue 
shartog  program  la  a  good  thtog,"  WUliams 
said.  "Most  of  the  officials  to  the  Statehouse 
are  for  the  program." 

He  said  government  to  general  is  gotog  to 
have  to  learn  to  do  "without  thtogs"  untU 
they  can  afford  them. 

He  said  he  "would  be  more  favorable"  to- 
ward revenue  sharing  If  he  thought  the 
money  could  be  used  to  a  way  to  reduce  taxes 
for  residents. 

"But  I  don't  think  It  will.  There  are  gotog 
to  be  a  lot  of  projects  started  that  we  don't 
need,"  Williams  said  of  the  funds  comtog 
through  the  federal  government  to  the  state, 
cities  and  counties. 

(From  the  Burley  (Idaho)  South  Idaho 

Press,  Dec.  1,  1972] 

Revenue   Shaktng   Is   a   Crtiix   Lie 

Revenue  sharing  is  a  farce  and  a  delusion 
which  takes  tax  money  from  the  low  and 
middle  Income  people  and  lolieves  the  tax 
obligation  of  the  large  property  owner  and 
the  big  corpwratlons. 

That  Is  the  only  reasonable  conclusion 
which  one  can  come  to  In  examining  the 
five  year  program  to  "return"  $34  billion 
from  the  federal  governments  to  the  states 
and  municipalities. 

If  the  same  formula  is  used  over  the  nexi 
five  years,  Benewah  county  wUl  receive  ove- 
one  half  mlUlon  dollars  In  revenue  sharing. 
whUe  the  city  of  St.  Maries  wUl  receive  over 
$100,000. 

Accordtog  to  the  information  presently 
avaUable  this  revenue  sharing  money  wUl 
be  used  In  two  ways.  First,  both  county  and 
city  governments  will  use  a  portion  of  the 
money  to  improve  services  and  faculties.  A 
portion  of  the  money,  l>etween  20  and  50 
percent,  wUl  be  used  to  lower  city  and 
county  tax  levies.  On  the  surface  of  it,  this 
sounds  like  a  very  fair  exchange.  The  ordi- 
nary home  owner,  the  elderly  and  retired 
who  are  attempting  to  own  and  maintain 
their  own  homes,  certainly  could  use  a  tax 
break. 

This  all  sounds  very  lovey,  but  the  whole 
thing  Is  a  cruel  delusion  and  a  fraud  upon 
most  of  the  taxpayers. 

But  "revenue  sharing"  Is  not  the  way  to 
equalize  this  situation.  The  plain  fact  of 
the  matter  Is  this:  that  revenue  sharing  wUl 
take  federal  tax  revenues  from  the  labortog 
man,  the  lower  Income  people  and  wUl  give 
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the  bulk  of  the  benefits,  out  of  proportion 
to  contribution,  to  the  larger  corporations, 
the  utUltles  and  to  the  big  proijerty  owners. 

This  alone  would  make  revenue  shartog 
a  fraud.  But  there  Is  an  additional  fraud  to- 
volved.  The  "revenue  sharing"  Is  not  really 
that — It  Is  really  "debt  shartog".  The  fed- 
eral g:ovemment  has  been  operattog  at  a 
deficit — a  tremendous  $111  mUllon  deficit  to 
the  Nixon  administration  alone.  In  order  to 
furnish  the  funds  to  the  states  and  munlcl- 
pEilltles,  the  federal  government  must  first 
borrow  the  money  and  then  transmit  It  to 
the  states.  A  hidden  cost  in  the  $84  bUUon 
five  year  program  Is  the  cost  of  borrowing 
the  money  In  the  first  place. 

Revenue  sharing  wUl  certatoly  be  a  wind- 
fall for  cotinty  and  local  government,  but 
It  Is  a  cruel  lie,  an  economic  obscenity. 
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HEMOPHILIA:    MONEY  IS  PART  OP 
THE   TREATMENT 


HON.  TIM  LEE  CARTER 

OF    KENTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  CARTER.  Mr.  Speaker,  as  a  physi- 
cian I  have  often  been  brought  face  to 
face  with  truly  heartbreaking  suffering 
resulting  from  a  wide  variety  of  diseases. 
Until  about  10  years  ago,  one  of  the  most 
tragic  of  such  diseases  was  the  "bleed- 
ers disease,"  hemophilia.  Its  victims  in- 
variably had  short  lifetimes  filled  with 
great  suffering.  Then,  a  scientific  break- 
through resulted  in  the  production  of 
coagulant  factors  which  are  able  to  stop, 
and  even  to  prevent,  bleeding  episodes. 

Unfortimately,  the  cost  of  these  treat- 
ments is  so  expensive — as  much  as  $40,- 
000  per  year  for  preventive  treatment — 
that  only  a  few  hemophilia  victims  can 
afford  maximum  care. 

An  excellent  article  on  this  subject  by 
Mr.  Harry  Schwartz  appeared  in  the 
New  York  Times  on  December  31,  1972. 1 
include  the  article  at  this  point  in  the 
Record: 

Hemophilia:   Monet   Is  Part  of  the 
Treatment 

Until  a  decade  ago.  death  at  an  early  age — 
after  great  suffering  and  disability — was  the 
Inevitable  fate  of  most  hemophiliacs.  Then 
medication  was  developed  capable  of  stop- 
ping, even  preventing,  the  bleeding  that  is 
the  central  symptom  of  the  Inherited  disease. 

Yet  according  to  a  recent  Government 
survey,  only  4  per  cent  of  the  nation's  25.000 
hemophiliacs  are  given  regular  preventive 
treatment  with  the  medication  Ttie  rest  use 
it  only  to  stop  a  serious  bleedtog  episode. 
The  reason:  Cost — up  to  $80  a  treatment,  up 
to  $40,000  a  year  for  preventive  treatment  of 
the  most  severely  afflicted. 

In  recent  months,  pressure  has  grown  to 
make  public  funds  avaUable  to  bridge  this 
gulf  between  medical  knowledge  and  Its  ap- 
plication. 

At  Its  last  session.  Congress  enacted  a 
measure  that  entitles  victims  of  kidney 
disease  to  Medicare  benefits.  In  Novemljer. 
the  president  of  the  American  Medical  As- 
sociation called  for  extension  of  similar  aid 
to  victims  of  hemophilia  and  other  cata- 
strophic Illness.  And  recently  Senator  Harri- 
son A.  WUliams.  Democrat  of  New  Jersey, 
said  he  would  totroduce  legislation  to  the 
next  Congress  to  provide  financial  assistance 
to  hemophiliacs. 

Earlier  this  month,  a  law  was  enacted  to 
Pennsylvania  approprlattog  $250,000  to  help 
hemophiliacs  pay  for  their  medication.  A 
simUar  bill  has  been  passed  to  New  Jersey. 


Two  months  ago,  a  class  action  suit  was 
filed  to  the  Federal  District  Coxirt  here 
against  the  Department  of  Health,  Educa- 
tion and  Welfare.  The  suit  demanded  that 
the  Federal  Government  supply  free  medlctoe 
to  prevent  or  stop  bleedtog  for  all  hemo- 
phUlacs.  The  suit  argues  that  stoce  the  Gov- 
ernment provides  free  methadone  for  narcot- 
ics addicts,  the  equal  protection  clause  of 
the  Fourteenth  Amendment  requires  that  it 
also  supply  free  medication  for  those  afflicted 
by  the  blood  disease. 

HemophUla  Is  a  disease  of  the  body's  blood 
clotttog  system.  Those  most  severely  affected 
lack  one  of  two  essential  protetos  found  to 
the  blood  (Factors  VIII  and  IX,  to  technical 
Jargon)  and  needed  for  normal  coagulation. 
This  deficiency  means  that  It  Is  much  more 
difficult  for  hemophUlacs  to  stop  bleedtog 
than  it  Is  for  normal  people. 

In  the  most  severe  cases  even  a  mtoor 
wound,  such  as  a  scraped  knee,  can  be  a 
threat  to  life.  For  most  hemophUlacs.  how- 
ever, the  most  severe  problems  come  from 
totemal  hemorrhages.  These  may  be  llfe- 
threatentog — especially  to  the  case  of  cere- 
bral hemorrhage — or  crlppltog  If  blood  col- 
lects to  body  jotots  such  as  the  knee,  for 
example. 

The  progress  made  to  treating  the  disease 
has  resulted  from  the  abUlty  to  isolate  and 
supply  on  a  commercial  basis  the  mlsstog 
blood  factors  needed  by  hemophUlacs.  These 
factors  can  be  Infused  toto  the  veto  to  end 
a  bleedtog  episode  or  even  to  prevent  ab- 
normal bleedtog,  much  as  insulto  taken  by 
a  diabetic  prevents  diabetic  coma. 

The  new  medications  are  derived  from 
blood  plasma  and  are  expensive  because  of 
the  cumbersome  work  tovolved  to  the  sepa- 
ration process.  A  recent  Government  survey 
found  that  a  prophylactic  supply  of  this 
blood  fraction  may  cost  a  severely  affected 
sufferer  more  than  $40,000  a  year.  And  even 
less  severely  affected  patients  may  need  to 
spend  $20,000. 

The  progress  made  with  this  dread  disease, 
however,  has  presented  society  with  a  dUem- 
ma.  Hemophilia  is  genetically  transmitted 
for  the  most  part.  If  hemophUlacs  survive, 
marry  and  have  chUdren  to  tocreastog  num- 
bers, the  certato  result  is  that  there  wUl  be 
many  more  hemophiliacs  to  future  genera- 
tions. 

Most  hemophUla  victims  are  males  because 
Inheritance  of  the  disease  Is  sex-ltoked. 
Women  are  carriers  of  the  genetic  defect — 
though  they  rarely  suffer  the  disease  which 
shows  up  to  the  carriers'  male  chUdren. 
Women  from  famUles  with  histories  of  hem- 
ophUla have  always  had  to  think  of  avold- 
tog  pregnancy  or  restwltog  to  abortion. 

Now,  as  more  and  more  male  hemophUlacs 
grow  up  and  marry,  they  and  their  wives  will 
have  to  make  similar  choices  about  having 
chUdren,  unless,  of  course,  society  some  day 
makes  the  choice  for  them.  Some  observers 
suggest  that  society  may  be  more  likely  to 
Insist  on  maktog  the  choice  If  it  has  to  pick 
up  the  bUl. 


REPORT  TO  PRESIDENT  ON 
NICARAGUA 


HON.  DANTE  B.  FASCELL 

or  rLORiSA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  FASCELL.  Mr.  Speaker,  because  of 
the  widespread  interest  and  concern  in 
the  Congress  over  Nicaragua,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  report  on  the  situation  there 
submitted  to  the  President  January  8 
by  Maurice  J.  Williams,  the  President's 
Special  Coordinator  for  Emergency  Re- 
lief to  Nicaragua  and  Deputy  Adminis- 
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trator  of  the  Agency  for  International 
Development : 

(Memorandum  for  the  President) 
Special   Report   on   Emexcenct    Reliet   for 
THE   Managua   Disasteb 
Department  or  State.  Agency  for 

rWTERNATIONAL      DEVELOPMENT. 

Washington,   DC,  January  8,  1973. 

Jn»t   after   midnight   on   December  23   an 

sarthquake    registering    6.5    on    the    Rlchter 

"le  struck  the  city  of  Managua.  Nicaragua. 

less  than  30  seconds,  some  36  blocks  In 

I  heart  of  the  nation's  capital — or  half  of 

total  city — were  practically  leveled.  Ex- 

for  a  few  damaged  buildings  still  stand- 

what  the   initial  and  after  shocks   left 

1,200    square    acres    of    rubble    In    the 

jeotnetrlcally  exact  center  of  the  capital. 

We    will    never   know    how    many   died   or 

fvea  how  many  were  Injured  In  the  earth- 

uake;  estimates  of  the  number  killed  range 

-'--een   4.000   and    12.000   and   some   20.000 

Injured.  We  do  know,  however,  that  the 

losses  were  staggering.  Not  inly  was 

he  basic  Infrastructure  of  a  modern  city— 

electricity,    communications,    water    supply 

1  Lnd  transport — Immediately  knocked  out.  but 

iO.OOO    homes    were    totally    destroyed    and 

housands  more  made  uninhabitable,  forc- 

,  ng  The  survivors   Into  the  streets   to  fend 

or  themselves. 

"nie  gigantic  dimensions  of  what  was  lost 

ooi  began  to  emerge.  Gone  was  all  of  the 

)hy81cal  plant  of  the  national  government: 

lalf  the  public  schools  In  the  city;  all  of  Its 

losplUls    and    practically    all    of    the    com- 

netclal    services,    markets    and    commodity 

I  tocks  upon  which  an  urban  society  depends. 

I  preliminary  estimate  places  the  immediate 

losses  at  over  $600  mlUlon.  Additionally,  al- 

;  noat  half  of  the  nation's  GNP  has  been  dls- 

i-up^,  more  than  half  of  the  governments 

I  ources  of  revenue  has  been  lost,  and  25  per- 

(  ent  of  the  population  Is  now  without  the 

means  to  sustain  even  the  minimum  neces- 

I  ltl«8  of  life. 

The    Government    of    Nicaragua    Is    faced 

1 1th  these  overwhelming  needs  of  Its  peo- 

;>le  at  a  time  when  basic   Institutions  and 

erilces  are   badly  disrupted  and  when  the 

>uc|getary  resources  at  Its  disposal  are  greatly 

I  llmlnished. 

At  your  direction.  I  conferred  with  gov- 
(  fninent  leaders  in  Nicaragua  to  determine 
i^hat  more  could  be  done  to  help  cope 
M.lt|i  Immediate  problems  and  to  assure  the 
ide<juacy  and  effectiveness  of  our  help  for 
1.  Sister  American  Republic  In  its  time  of 
1  raglc  need.  Nicaragua's  leaders  are  respond- 
Ing  to  the  emergency,  with  courage  and  a 
senae  of  national  purpose.  A  National  Com- 
1  nlttee  for  the  Emergency,  bringing  together 
111  groups,  has  been  constituted  under  the 
I  blf  leadership  of  General  Anastaslo  Som- 
<iza.  Similar  local  committees  are  cooperat- 
ing throughout  the  country  and  services 
( ra4uaMy  are  being  established  In  an  orderly 
'  ray  to  help  the  quarter  of  the  population  In 
(Ire  need.  It  Is  an  Immense  undertaking  for 
I  country  the  size  of  Nicaragua  and  It  has 
:  ust  begun. 

T^ie  Immediate  problems  have  been  to  re- 
establish medical  services,  to  assure  the  dis- 
tribution of  water  and  food,  and  to  provide 
f  t  least  temporary  shelter  for  the  hundreds 
cT  thousands  of  victims  who  fled  the  earth- 
c  uake  shattered  city  of  Managua.  Our  help 
li  tech  of  these  areas  has  provided  the  crlt- 
l;al  margin  which  made  It  possible  to  pre- 
^  er|t  even  greater  suffering,  and  probable  dls- 
c  rder.  Early,  effective  American  relief  plaved 
I  critical  role  In  making  it  possible  for 
Nicaragua  s  people  to  meet  their  most  urgent 
I  eeds  and  to  face  the  awesome  tasks  ahead 
\  rlt(i  renewed  hope  for  the  future. 

Action  to  meet  the  Immediate  problems  is 
\feU  underway.  At  your  direction.  I  super- 
^  Is^  the  organization  of  a  mass  feeding  pro- 
i  ram  to  assure  food  for  the  hungry  through- 
c  utHhe  country.  An  estimated  350.000  people 
t  e<l  the  city  after  the  quake  to  find  food  and 
sHelter   with    friends    and    relatives    In   the 
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outlying  areas  of  Managua  and  In  other 
towns  and  cities  across  the  country.  The 
problem  is  complicated  by  a  severe  drought 
during  this  past  crop  season  which  ad- 
versely affects  the  availability  of  food  both 
for  the  earthquake  victims  and  many  other 
people  as  well.  The  distribution  of  water  to 
the  survivors  In  Managua  was  also  imme- 
diately essential.  The  distribution  system  we 
devised  with  the  full  cooperation  of  the 
Government  is  working  throughout  the  Re- 
public. There  were  early  problems,  but  I 
am  satisfied  that  the  distribution  of  both 
food  and  water  Is  now  adequate  and  that  the 
distribution  system  will  continue  to  function 
well  until  It  Is  no  longer'needed. 

Nicaragua  will  need  food  assistance  for  the 
next  ten  months  untu  the  harvest  In  Sep- 
tember 1973.  We  have  provided  some  20  mil- 
lion pounds  of  food,  both  delivered  and  un- 
derway, valued  at  $3  million.  More  will  be 
needed — both  from  U.S.  and  from  others  as 
well. 

With  respect  to  the  shelter  problem,  we 
have  sent  to  Nicaragua  4.000  tents;  enough  to 
shelter  25.000  people.  But  there  is  need  for 
more  and  better  tempwrary  shelters.  Work- 
ing Jointly  with  the  Nicaraguan  Govern- 
ment, we  devised  an  emergency  shelter  pro- 
gram, for  immediate  construction  of  15.000 
Individual  wood  and  metal  structures  to 
house  an  additional  75.000  refugees  and  to 
permit  essential  workers  to  return  to  Mana- 
gua. We  authorized  $3  million  In  A.I.D. 
funds  for  this  purpose.  Our  prompt  action 
to  launch  this  emergency  construction,  which 
should  be  completed  In  the  next  30  days,  was 
a  source  of  great  encouragement  to  the  gov- 
ernment and  people. 

In  the  field  of  emergency  health  meas- 
ures, we  have  taken  steps  which  have  brought 
the  situation  under  control.  Including  the 
donation  of  two  U.S.  army  field  hospitals 
which  were  brought  in  the  day  after  the 
tragedy;  the  two  facilities,  which  total  124 
beds  plus  all  related  equipment  to  operate  a 
modern  hospital,  are  now  fully  staffed  by 
Nicaraguan  doctors  and  nurses — and  are  pro- 
viding basic  medical  services  for  the  city  of 
Managua. 

These  measures  taken  Jointly  with  General 
Somoza  and  his  emergency  committee  mean 
that  they  have  turned  the  corner  on  the 
most  critical  needs  of  medical  assistance, 
food  and  water,  and.  finally,  In  the  coming 
weeks,  shelter. 

We  have  conunltted  $10.6  million  to  date 
for  emergency  relief.  It  constitutes  a  criti- 
cal contribution  to  people  who  have  long 
been  friendly  and  who  found  themselves  In 
the  most  urgent  need  of  their  history.  There 
will  be  additional  emergency  help  needed 
from  us  over  the  next  10  months,  but  it  wUl 
be  Insignificant  compared  with  the  efforts 
that  wlU  be  required  of  the  Nicaraguan  na- 
tion. 

In  particular,  emergency  measures  are 
needed  to  help  replace  at  least  part  of  the 
$50  million  equivalent  lost  to  the  Govern- 
ment in  tax  revenues  because  of  the  dis- 
ruption of  the  economy  and  commercial  ac- 
tivity In  Managua.  General  Somoza  Is  most 
anxious  to  launch  public  works  programs  to 
begin  rebuilding  and  provide  Jobs  for  the 
over  52,000  who  lost  their  means  of  liveli- 
hood. We  have  agreed  to  help  the  Govern- 
ment design  works  projects  to  provide  for 
emergency  employment  for  displaced  workers. 
A.I.D.  Is  fielding  a  senior,  experienced  team 
to  assist  In  this  effort. 

Reconstruction  Itself  poses  a  number  of 
difficult  problems,  since  there  are  Issues  of 
whether  the  city  should  be  rebuilt  along 
different  lines  and  with  some  relflcation  to 
lessen  danger  from  the  possibility  of  further 
earthquakes.  A  team  of  U.S.  geologists  and 
other  experts  Is  In  Nicaragua  working  on 
studies  which  will  provide  the  technical 
basis  for  this  decision.  Further,  there  Is 
need  to  coordinate  with  other  aid  donors 
to  redirect  assistance  projects  underway  to 
meet  the   most   urgent   current   needs   and 
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to  assess  plans  for  reconstruction.  Resolu- 
tion of  these  problems  will  take  time — but 
the  situation  in  Nicaragua  today  Is  urgent 
and  does  not  permit  the  luxury  of  the  normal 
procedures  of  International  consultation  and 
attendant  delays. 

We  are  pressing  for  early  action  on  assess- 
ments, both  technical  and  economic,  which 
will  permit  the  Government  of  Nicaragua  to 
plan  its  programs  of  reconstruction  and 
provide  the  basis  for  assistance  In  this  task 
from  the  U.S.  and  other  aid  donors.  We  an- 
ticipate that  the  Organization  of  American 
States,  the  Inter-American  Development 
Bank  and  the  IBRD  will  play  Important  parts 
In  the  overall  effort. 

While  Issues  of  reconstruction  are  for 
future  decision,  you  may  be  Interested  In  my 
Judgment  as  to  the  overall  quality  of  Ameri- 
can aid  effort  of  the  past  two  weeks.  It  is 
a  pleasure  to  report  that  the  performance  of 
Ambassador  Turner  B.  Shelton  and  his  staff 
during  the  recovery  was  outstanding,  if  not 
heroic.  Tumbled  from  their  beds  In  the  first 
shocks,  lacking  light  and  with  only  very 
rudimentary  communication,  they  were  able 
to  respond  to  the  welfare  and  evacuation 
of  Americans  and  non-essential  personnel, 
and.  at  the  same  time,  to  begin  to  help  meet 
the  emergency  needs  of  the  Nlcaraguans. 

While  many  other  nations  and  groups  re- 
sponded swiftly  with  mercy  flights  and  per- 
sonnel to  help  out,  the  American  contribu- 
tion was  critical  In  averting  a  compounding 
of  the  crisis.  It  was  largely  U.S.  Army  per- 
sonnel who  organized  the  first  emergency 
help  and  set  up  the  first  medical  facilities. 
U.S.  Army  sanitation  experts  brought  in  wa- 
ter purification  equipment  when  no  pure 
water  was  available  over  a  period  of  days, 
and  after  arranging  emergency  distribution 
they  saw  to  the  repair  of  the  municipal  sup- 
ply system  and  the  partial  restoration  of  serv- 
ice. Power  and  communications  are  being 
restored  quickly  both  within  the  city  and 
with  the  outside  world  in  large  part  because 
American  experts  who  knew  how  to  do  It 
were  rushed  in.  It  was  largely  the  officers  at 
our  Mission,  operating  out  of  tents  and  the 
Ambassador's  residence  because  the  Embassy 
itself  was  destroyed,  who  helped  to  organize 
the  first  crude  feeding  programs  and  the 
provision  of  emergency  shelter. 

In  particular.  Ambassador  Shelton  is  de- 
serving of  special  commendation.  Through- 
out the  emergency  he  performed  with  excep- 
tional skill  and  courage  a  task  that  would 
test  great  generals.  Nicaragua  and  we  are 
fortunate  that  he  was  there  when  the  chal- 
lenge came. 

Mauricc  J.  WnxiAUB, 
President's  Special  Coordinator  for  Emer- 
gency Relief  to  Nicaragua. 


Managua  earthquake — Disaster  relief 

assistance  {preliminary  data) 

I.  U.S.  Government  commitments 

Military  Supplies  &  Equipment..  $3, 137.  355 

MUltary  Airlift 722,773 

AID  Emergency  Housing 3,000,000 

AID  Procured  Supplies 937,301 

Commercial  Transport 325,000 

US.  Contributions  to  OAS 25.000 

Ongoing  Cost  Not  Yet  Reported.  600,  000 

Food  for  Peace 2,994,000 

Total  UJ3.  Government 10,  641, 429 


11.  U.S.  voluntary  agencies  contributions 

Catholic   Relief   Services 346,000 

Church  World  Servtees 19.500 

American  Red  Cross 261,440 

Salvation    Army 20,000 

Seventh  Day  Adventists 29,  750 

Wisconsin    Partners    of   the    Amer- 
icas  90,000 

CARE 20,000 

Total    U.S.    voluntary    agen- 
cies   776,690 
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in.  International  agencies  and  other  nations 
31  nations  contributing  through 

National  Red  Cross  Societies..  $1,  715,  840 

United  Nations 120,000 

Japan 400.000 

Australia 29.000 

France 250,000 

Republic  of  China  (Taiwan) 266,000 

United  Kingdom 46.000 

OAS   225,000 

Total   International   agen- 
cies and  other  nations..  3,  041,  840 


Grand  total  all  contribu- 
tions   14,459,959 


THE  POSITION  OF  THE  SOUTH  VIET- 
NAMESE GOVERNMENT  IN  THE 
PEACE  NEGOTIATIONS 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  on  this 
past  Sunday,  due  to  the  excitement  of 
the  Super  Bowl  playoff,  an  important  in- 
terview concerning  the  Vietnam  peace 
negotiations  was  aired  on  WMAL,  chan- 
nel 7,  and  was  understandably  missed  by 
many  TV  viewers.  Senator  Nguyen  Van 
Ngai,  of  the  National  Assembly  of  South 
Vietnam  was  the  guest  of  the  weekly  pro- 
gram, "Issues  and  Answers,"  giving  his 
views  on  the  position  of  South  Vietnam 
in  the  current  peace  negotiations  in 
Paris.  Senator  Ngai,  who  was  imprisoned 
by  the  French,  the  Communists,  and  the 
Diem  regime  of  South  Vietnam,  pointed 
out  that  the  Thieu  government  stress 
the  principles  of  self-determination  and 
sovereignty  for  South  Vietnam  as  neces- 
sary ingredients  in  any  forthcoming  set- 
tlement. It  was  recalled  that  the  Geneva 
agreements  of  1954  provided  for  the  par- 
tition of  North  and  South  Vietnam  at  the 
17th  parallel,  pending  reunification  by 
peaceful  and  democratic  means.  The  in- 
vasion by  North  Vietnamese  troops  of 
South  Vietnam  last  year  was  the  latest 
and  most  blatant  violation  of  the  1954 
agreements.  It  is  imderstandable  why  the 
removal  of  the  North  Vietnamese  troops 
from  the  south  is  therefore  sought  by  the 
Thieu  government.  This  requirement  was 
supported  by  President  Nixon  on  several 
occasions  after  he  assumed  office  in  1969. 
In  addition,  the  President  is  on  record 
advocating  the  right  of  self-determina- 
tion for  South  Vietnam  and  hsis  stated 
that  "that  is  a  minimum  which  we  must 
insist  on." 

Senator  Ngai  is  one  of  seven  senators 
and  10  representatives  of  the  National 
Assembly  who  are  currently  here  in 
Washington  to  meet  their  legislative 
counterparts  in  the  U.S.  Congress.  Their 
mission  is  to  emphasize  the  principles 
mentioned  above  as  part  of  South  Viet- 
nam's position  on  the  peace  talks,  a  posi- 
tion, incidentally,  which  would  be  hard 
to  fault  by  elected  members  of  our  repre- 
sentative form  of  government. 

Following  is  the  text  of  the  interview 
with  Senator  Ngai  on  "Issues  and  An- 
swers" this  past  Sunday,  January  14: 
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Issues  and  Answers,  Jan.   14,   1973 
Guest,  Senator  Nguyen  Van  Ngail,  leader 
of   a  South   Vietnamese   delegation  to  the 
United  States. 

Interviewed  by  Ted  Koppel,  ABC  News 
diplomatic  correspondent  and  Howard  Tuck- 
ner,  ABC  news  correspondent. 

Mr.  TtTCKNZH.  Senator,  at  this  moment 
Dr.  Kissinger  Is  talking  with  President  Nixon 
about  the  Paris  peace  talks.  Apparently  a 
breakthrough  might  be  imminent.  General 
Halg  later  this  afternoon  will  be  going  to 
Saigon  to  meet  with  President  Thieu.  What 
do  you  feel  about  this?  Do  you  think  Saigon 
can  be  expected  to  make  further  concessions? 
How  do  you  read  the  situation  at  this  time? 
Senator  Ngai.  We  expect  that  some  work- 
ing agreement  will  be  reached,  but,  very 
frankly,  so  far  we  have  not  had  any  Ultislon 
about  the  sincerity  from  North  Vietnam. 

Mr.  TtTCKNER.  Do  you  feel  that  General 
Halg  going  to  see  President  Thieu  means 
that  an  agreement  might  be  near?  The  North 
Vietnamese  in  Paris  have  said  that  progress 
has  been  made  this  past  week. 

Senator  Ngai.  As  I  have  Just  said  to  you, 
we  expect,  we  hope  that  a  working  peace 
may  be  worked  out.  but  very  frankly  we 
don't  have  any  iUtision  about  the  sincerity 
from  North  Vietnam. 

Mr.  TucKNEK.  Can  Saigon  be  expected  to 
make  any  further  concessions? 

Senator  Ngai.  We  have  some  vital  mini- 
mum that  we  have  to  cling  to. 

First,  in  the  agreement  there  must  be 
respect  for  the  sovereignty  of  South  Vietnam. 
According  to  the  1954  Geneva  Agreement 
South  and  North  have  been  two  political  en- 
tities and  the  DMZ  has  constituted  a  tem- 
porary boundary  pending  unification  of  the 
country  through  peaceful  and  democratic 
means. 

In  reality  there  are  two  states  in  Vietnam 
for  the  time  being  and  I  think  that  each 
state  should  respect  the  sovereignty  of  the 
other  by  maintaining  Its  troops  within  Its 
boundary  and  not  Interfering  in  the  external 
affairs  of  the  other. 

As  a  reason  for  concluding  the  peace  agree- 
ment, there  should  not  be  the  presence  of 
Communist  troops  in  the  South.  If  they  were 
permitted  to  stay  in  the  South,  the  United 
States  and  other  allies  of  South  Vietnam 
■would  appear  as  aggressors  and  South  Viet- 
nam is  reduced  to  the  role  of  a  mercenary. 
And  the  second  principle  that  you  have  to 
cling  to.  that  is,  the  respect  for  the  right  to 
self-determination  of  South  Vietnamese 
people. 

According  to  us.  the  South  Vietnamese 
people  should  be  entitled  to  choose  freely 
their  own  way  of  life  as  In  their  political 
regime  through  democratic  process  without 
any  threat  of  repression.  And  we  think  that 
the  Republic  of  Vietnam  must  be  given  a 
free  choice  ana  we  are  determined  not  to 
effect  any  prefabricated  formula  and  im- 
posing an  arbitrary  formula  on  the  South 
Vietnamese  people. 

Mr.  TrcKNER.  Are  you  saying  then  that  if 
General  Halg  asks  President  Thieu.  and  If 
this  agreement  includes  North  Vietnamese 
troops  on  South  Vietnamese  soil,  that  Presi- 
dent Thieu  will  not  sign  the  agreement,  will 
not  go  along  with  an  agreement? 

Senator  Ngai.  I  have  Just  spoken  to  you 
truthfully  the  position  of  the  people  of  the 
Republic  of  Vietnam  and  I  think  that  Presi- 
dent Thieu  will  have  to  stand  by  it. 
Mr.  TucKNER.  He  will  not  sign? 
Senator  Ngai.  Tes. 

Mr.  Koppel.  I  think  the  American  people 
would  like  to  know  though  whether  there 
is  anything  that  President  Thieu  can  do  at 
this  point,  Senator  Ngai,  other  than  signing 
an  agreement?  If  the  United  States  comes 
to  President  Thieu  and  says,  "I  am  sorry,  we 
have  gone  as  far  as  we  can  go:  there  is  noth- 
ing more  that  we  can  do  to  help  you.  Now, 
this  is  the  best  agreement  we  can  get,"  will 
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President  Thieu  still  say.   "I  am  sorry,  we 
cannot  sign?" 

Senator  Ngai  If  a  bad  agreement  Is  signed. 
I  think  that  the  Republic  of  Vietnam  can 
reserve  for  itself  the  option  of  disassociating 
Itself  from  it,  or  following  it  to  a  certain 
extent,  not  amassing  its  own  chances  of  sur- 
vival. 

Mr.  Koppel.  Now,  when  you  say  reserving 
the  right  not  to  go  along  with  the  agree- 
ment completely,  perhaps  we  could  be  more 
specific.  If  North  Vietnamese  troops  remain 
in  South  Vietnam  for  the  time  being,  but 
there  is  an  luiderstandlng  that  they  will 
leave  over  the  next  year  or  over  the  next  two 
years,  would  that  be  acceptable? 

Senator  Ngai.  I  think  that  it  is  necessary  to 
put  It  in  the  agreement. 

Mr.  Koppel.  That  they  will  leave  within  a 
year,  within  two  years? 
Senator  Ngai.  Yes. 

Mr.  Koppel.  But  they  don't  have  to  leave 
right  away? 

Senator  Ngai.  I  think  that  It  Is  necessary 
to  put  It  In  the  agreement.  I  mean  the  com- 
plete withdrawal  of  Communist  troops  back 
to  the  North.  Because  as  long  as  the  Com- 
munists stay  In  the  South,  there  will  be  no 
pteace  In  the  South. 

Mr.  Koppel.  Now  how  about  the  National 
CouncU  for  Reconciliation  and  Concord, 
would  that  be  made  up  of  two  parts  or  three 
parts?  Would  neutralists  be  able  to  play  a 
role  In  the  National  Council? 

Senator  Ngai.  We  have  proposed  the  two 
parties,  the  National  Council  for  Concilia- 
tion and  Concord,  but  I  think  that  It  isn't 
a  problem  which  we  can  talk  about  through 
the  National  Liberation  Front.  Now  we  stand 
ready  to  discuss  with  the  other  side.  I  mean 
the  National  Liberation  Front,  about  guaran- 
tees and  modalities.  In  permitting  the  Na- 
tional Liberation  Front  to  participate  In  the 
national  political  life  without  any  threat 
of  fear  of  repression. 

Mr.  Koppel.  Do  you  know  what  Is  in  this 
agreement  now?  Do  you  know  what  has 
happened  in  Paris  In  the  past  few  days? 

Senator  Ngai.  Very  frankly  we  have  been 

fully  Informed  by  our  government  about  the 

recent  developments  of  the  Paris  peace  talks. 

Mr.    Koppel.  Can    you    tell    us    anything 

about  the  recent  developments? 

Senator  Ngai.  According  to  our  knowledge 
there  has  not  been  much  progress  because 
for  the  time  being  the  other  side  has  asked 
too  much.  They  ask  the  United  States  to  stop 
bombing  and  blockading  the  North.  They 
asked  the  United  States  to  draw  only  back 
in  South  Vietnam.  They  asked  the  United 
States  to  reconstruct  the  North  and  In  {ad- 
dition they  ask  the  South  to  destroy  the 
present  regime.  They  have  asked  the  South 
to  accept  the  partisan  government  and  they 
asked  the  South  to  accept  the  continued 
presence  of  this  300,000  troops  in  the  South. 
Mr.  Koppel.  Now  this  Is  during  the  past 
few  days? 

Senator  Ngai.  I  think  so.  and  that  is  too 
much,  and  you  cannot  accept  It.  South  Viet- 
nam is  determined  to  reject  It. 

Mr.  Tdckner.  Do  you  think  so.  Senator,  or 

are  you  sure?  The  last  few  days 

Senator  Ngai.  According  to  my  knowledge. 
Mr.  KoPk»EL.  Senator  Ngai,  when  the  Octo- 
ber agreement  was  made  public.  President 
Thieu  was  known  to  be  very  unhappy  be- 
cause he  was  only  given  the  details  of  that 
agreement  a  few  days  before  October  26.  and 
It  either  was  a  feeling  that  the  United  States 
had  not  kept  Saigon  fully  Informed  of  the 
negotiations.  Now,  you  tell  us  this  time 
Saigon  Is  being  kept  fully  Informed.  I  Just 
want  to  be  quite  sure  on  that  point. 

Senator  Ngai.  No.  I  think  that  so  far  there 
has  been  close  cooperation  between  the 
American  government  and  our  government 
in  South  Vietnam.  What  I  have  Just  told 
you  Is  the  Information  that  I  have  gathered 
from  our  organization  here. 
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fcr.   KoppEL.  Well,  in  that  case  It  would 

temn  there  Is  no  breakthroiigh.  You  Itnow 

iin«e  again  there  Is  great  spectxlatlon  In  the 

.  Liiierican  press  that  there  has  been  a  break- 

I  hiough  In  Paris,  that  we  are  moving  closer 

1  o  |}eace,  that  a  settlement  may  be  at  hand. 

lYflim  what  you  say  that  would  not  appear 

"  B  true. 

nator  NoAi.  I  hope  that  there  will  be 

dofie  breakthrough  but  very  frankly  I  don't 

ive   that  the  other  side  has  made  amy 

«sslons. 

Ifr.    TucKNBR.    Senator.     If    the     United 

Stages  feels  that  the  other  side — North  Vlet- 

r  am  and  the  Viet  Cong — have  made  enough 

oqcesslons  to  please  the  U.S.  government. 

^yhjjt  will  happen  when  General  Halg  meets 

President  Thleu  and  Indicates  that  the 

is  happy  with   the  agreement,  and  If 

tfiei'South  Vietnamese  are  not? 

Sfenator  Ngai,  I  have  explained  to  you  the 
t:bs|c  position  of  South  Vietnam.  As  long  as 
c  le  agreement  does  not  provide  satisfactory 
s)lutlons  to  our  problems,  we  will  refuse  to 
s  go  it. 

iir.  TrcKNEB.  Can  you  now.  if  you  choose 
nbtto  go  along,  can  South  Vietnam  protect 
IV^elf  now? 

Senator  N'cai.  We  believe  that  the  Amerl- 
tins  should  provide  us  with  the  necessary 
a^lstance  and  very  frankly  the  American  as- 
5t|nce  is  necessary  for  our  very  survival. 
Nl>.  TucKNER    For  your  survival? 
Sinator  Ngai.  Yes. 

^tl■■  Ttjckneb.  Now,  In  the  last  ten  years, 

OpO  American  troops  have  died  In  South 

V|etinam.  300.000  have  been  wounded.  Your 

ry    has   been   given   much   equipment: 

Ucopters.  fixed   wing  aircraft,  C-130's,   Jet 

fighter  bombers  to  suppwrt  your  troops.  The 

Vietnamese  have  none  of  this,  and  you 

say   you    need   American   help   to  flght 

war.  When  will  South  Vietnam  be  able 

flght.  Itself? 

Senator  Ngai.  As  you  know,  for  the  time 
lug  we  assume  the  full  responsibility  on 
e  :groi;nd.  the  ground  war,  and  now  we 
Ij^rely  on  the  Americans  in  the  air  war.  It 
JiisI  because  the  fighters,  so  far.  who  have 
veif  been  provided  for  offensive  capabill- 
s. 

M3r.    TccKKER.    What    do    you    mean    the 

N  )r1)h   Vietnamese  have  no  heUcopters,  the 

)rl'h   Vietnamese   have   no  flred-wing  alr- 

'ii  supporting  their  troops  in  the  South? 

i  government  does.  Your  government  has 

il«s  from  the  United  States,  artillery,  heli- 

.>6ers.  aircraft. 

saiator  Ngai.  You  see.  North  Vietnam  so 

lias  received  tremendous  assistance  from 

'-International     Communist     Movement. 

esjjecially  from  the  Soviet  Union,  and  from 

I  '^hlna,  and  I  think  that  North  Vietnam 

Received    many   modern    weapons    from 

Communist   Movement  so.   in  order  to 

Jijter  their  attacks,  it  is  necessary  for  us 

hjjve  similar  equipment. 

M|.  KoppEL.  Senator  Ngai.  I  am  interested 

»  something  you  Just  said  In  passing.  You 

id,[l"We  do  not  have  the  offensive  cana- 

I  it;^." 

Art  you  suggesting  that  South  Vietnamese 
>ofc  shpuld  launch  an  offensive  operation 
oKorth  Vietnam? 

Setoator  Ngai.  I  think  that  if  the  clrcum- 
a<je  demands  It.  it  Is  a  necessary  move. 
tf».   KopPEL.  Well,  what  kind  of  clrcum- 
stjinftes  would  demand  it? 
3e4ator  Ngai.  It  depends. 
«^  KoppEL.  Well,  I  mean,  does  the  cur- 
e:  It -situation  demand  it? 
5ei»ator  Ngai.  I  think  that  U  North  Vlet- 
di^  continues  to  go  ahead  with  Its  present 
>pr*e  of  action.  I  mean  that  North  Vietnam 
tpiues  to  nurture  a  scheme  to  conquer 
Sojt^  Vietnam  by  force,  there  is  no  other 
ch  3l«B  for  us. 

Ml*  Tpcknkr.  Well.  Senator,  if  you  feel 
th  Lt  V  If  this  happens  that  North  Vietnam 
miist|  be  invaded,  a  landing,  as  I  believe^ 
Prstfent  Thleu  said  might  have  to  come 
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about,  you  would  need  American  forces  to  do 
that,  would  you  not? 

Senator  Ngai.  For  the  time  being  we  only 
need  the  American  assistance  in  terms  of 
weapons,  ammunition  and  economic  assist- 
ance. 

Mr.  TucKNEB.  If  you  wanted  to  Invade 
North  Vietnam,  you  would  need  American 
troops  or  you  would  think  South  Vietnamese 
troops  could  do  that? 

Senator  Ngai.  I  think  the  South  Vietnam- 
ese troops  can  do  the  Job,  quite  sure. 

Mr.  TtTCKNEs.  You  Just  said  a  few  moments 
ago  that  you  don't  have  the  offensive  capa- 
bility despite  all  the  military  support  that 
the  U.S.  Government  has  given  you  for  many 
years. 

Sentaor  Ngai.  You  see.  for  the  time  being 
we  don't  have  any  aircraft  to  match  with 
MIGS  from  the  other  side,  so  we.  have  asked 
for  the  supplies  of  fighter  bombers,  P-4,  but 
so  far  the  answer  is  stUl  vague  from  the 
American  side. 

Mr.  TucKNER.  Senator,  the  North  Viet- 
namese, as  you  know,  have  a  few  MIGS  that 
do  not  support  their  troops  In  the  South. 
The  South  Vietnamese  troops  are  supported 
by  hundreds  of  helicopters  now  turned  over 
to  the  South  Vietnamese,  aircraft,  Jets, 
fighter  aircraft. 

The  North  Vietnamese  have  never  had 
that.  Their  troops  in  the  South  have  done 
fairly  well  without  this  support. 

Now.  when  will  South  Vietnam,  If  need  be. 
be  able  to  flght  its  own  battles? 

Senator  Ngai.  .As  I  have  Just  said  to  vou 
that  we  have  been  fully  aware  that  It  Is  our 
war.  It  Is  not  an  American  war.  So  we  are 
willing  to  accept  the  burden  of  the  war.  But 
as  a  matter  of  fact  North  Vietnam  has  re- 
ceived continued  assistance  from  the  Soviet 
Union  and  Red  China,  so  we  ask  for  similar 
assistance  from  our  friends,  from  the  Ameri- 
cans. 

Mr.  KoppEL.  Senator  Ngai.  If  I  could  Just 
deescalate  the  war  for  a  moment  and  bring 
us  back  to  what  has  happened  In  Paris  In 
the  last  few  days,  we  keep  talking  now  as 
though  the  war  was  stUl  at  the  same  point 
that  It  was,  let's  say  six  months  ago.  Are  we 
not  closer  to  peace  now? 

Senator  Ngai.  It  depends  on  the  other  side. 
We  have  made  the  maximum  concessions 
from  our  part  and  now  it  is  up  to  the  other 
side. 

Mr.  KoppEL.  I  mean  is  It  your  feeling  that 
they  have  made  some  concessions?  Not  only 
Dr.  Kissinger,  but  also  Le  Due  Tho  In  Paris, 
have  said  that  progress  has  been  made  in  the 
last  few  days.  What  are  they  talking  about? 
Senator  Ngai.  I  think  that  North  Vietnam 
still  clings  to  Its  former  position. 

Mr.  KoppEL.  Why  would  Dr.  Kissinger  then 
say  that  progress  has  been  made? 

Senator  Ngai.  I  hope  so.  I  hope  that  there 
has  been  some  progress  but  In  reality,  accord- 
ing to  my  assessment,  there  is  no  assessment, 
no  concession  from  the  other  side. 
Mr  KoppEL.  No  concessions  at  all? 
Senator  Ngai.  Yes. 

Mr.  KoppEL.  This  is  the  word  that  you  have 
received  from  your  delegation  In  Paris  with- 
in the  past— when  did  you  get  the  last  word 
from  your  delegation  in  Paris? 
Senator  Ngai.  Two  days  ago. 
Mr.  KoppEL.  Well,  but  now  the  talks  only 
stopped  yesterday.  Is  it  possible  that  some- 
thing could  have  happened  on  Friday  or 
Saturday  that  you  don't  know  about? 

Senator  Ngai.  It  has  been  due  to  the  fight- 
ing, so  I  have  explained  to  you  that  1  hope 
that  there  will  be  some  breakthrough  but 
from  the  very  depth  of  my  heart  I  dont  think 
that  the  other  side  gave  up  its  Illusion  to 
come  to  South  Vietnam. 

Mr.  TccKNni.  Senator,  there  are  indica- 
tions that  your  military,  your  generals,  still 
are  not  as  Interested  In  fighting  the  war  as 
perhaps  they  should  be  at  this  point. 

I  wonder,  does  the  government  of  President 
Thleu  at  this  point  fear  peace  more  than  the 
war  right  now? 
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Senator  Ngai.  As  you  know,  we  have  been 
at  war  for  more  than  30  years.  We  have 
longed  for  peace  and  we  don't  like  to  ob- 
struct peace.  But  so  far  It  has  been  due  to 
the  fact  that  the  other  side  has  lacked  good 
faith,  so  peace  has  not  come. 

Mr.  TucKNEB.  Senator,  you  were  bom  in 
North  Vietnam,  Is  that  right? 

Senator  Ngai.  Yea.  I  was  bom  In  the  North 
and  I  went  South  In  1955  to  seek  freedom. 
Mr.  TucKNER.  You  understand  the  North 
Vietnamese  mind,  their  thinking  process 
fairly  well,  do  you  not? 
Senator  Ngai.  I  think  so. 
Mr.  TucKNEH.  Well.  If  you  were  a  North 
Vietnamese  now.  if  you  were  living  there,  the 
North  Vietnamese  have  made  gains  militar- 
ily In  their  last  offensive.  They  hold  Quang 
Trl  Province.  You  are  now  saying  that  all 
Vietnamese  troops  should  leave  South  Viet- 
nam. Now.  could  you  understand  their  posi- 
tion? Why  should  they  give  up  In  the  peace 
talks  what  they  have  not  lost  on  the  battle- 
field? 

Senator  Ngai.  I  think  that  In  the  light  of 
the  present  balance  of  forces  on  the  battle- 
field, we  do  not— I  mean  the  other  side  do 
not  win  the  war.  so  It  is  impossible  for  us  to 
make  more  concessions  and  I  think  that— 
and  here  is  the  problem  of  principle — if  we 
accept  the  continued  presence  of  North  Viet- 
namese troops  in  the  South,  It  would  mean 
that  we  agree  to  reward  the  aggression. 

Mr.  TucKEB.  WeU.  why  haven't  you  been 
able  to  rid  the  South  of  North  Vietnamese 
troops?  Why  haven't  you  been  able  to  take 
back  Quang  Trl  Province? 

Senator  Ngai.  You  see,  we  have  been  fight- 
ing for  the  defensive — self-defense  war— so 
we  have  many  things  to  defend.  In  the  mean- 
time, the  other  side  has  nothing  to  defend 
in  the  South. 

Mr.  KoppEL.  Well,  how  about  the  bombing 
over  North  Vietnam.  Senator  Ngai?  We  had 
1 2  days  of  intensive  bombing,  more  intensive 
than  any  bombing  that  has  ever  existed  be- 
fore over  Hanoi  and  Haiphong.  Do  you  think 
that  was  effective  in  driving  the  North  Viet- 
namese back  to  the  bargaining  table? 

Senator  Ngai.  I  think  that  It  has  been  due 
to  the  fact  that  the  other  side  has  come 
back  to  the  conference  table  and  If  the  other 
side  were  not  Intransigent  and  stubborn  and 
If  the  other  side  did  not  obstruct  peace, 
there  would  be  no  bombing. 

Mr.  KoppEL.  But  I  mean,  do  you  think  that 
the  bombing  forced  them  back  to  the  bar- 
gaining table  and  do  you  think  further  bomb- 
ing could  force  them  to  make  concessions? 
Senator  Ngai.  I  think  that  the  recent  bomb- 
ing to  a  certain  extent  has  been  a  contribut- 
ing factor  to  forcing  the  other  side  to  come 
back   to   the   conference   table. 

Mr.  KoppEL.  Well  now.  Senator  Ngai.  you 
are  known  to  be  a  close  friend  of  President 
Thleu.  Does  President  Thleu  wish  for  more 
bombing  or  a  continuation  of  the  bombing? 
Senator  Ngai.  We  think  that  it  has  been 
due  to  the  demand  of  the  situation.  If  the 
other  side  were  not  Intransigent,  there  would 
be  no  bombing. 

Mr.  KoppEL.  But  I  mean  If.  for  example, 
peace  Is  not  at  hand  now.  would  you  recom- 
mend, would  President  Thleu  recommend 
that  the  bombing  of  Hanoi  and  Haiphong  be 
resumed? 

Senator  Ngai.  We  think  that,  as  I  have  Just 
said  to  you.  that  If  the  situation  demands  It 
and  if  the  other  side  continued  to  be  stub- 
born and  Intransigent  there  would  be  no 
choice. 

Mr.  TucKNEB.  Senator.  In  a  published  re- 
port today.  President  Thleu  said  that  Presi- 
dent Nixon  and  Dr.  Kissinger  have  been  too 
Impatient,  they  have  been  pushing  too  fast 
trying  to  get  peace  too  quickly.  What  does 
President  Thleu  really  think  of  Dr.  Kis- 
singer? 

Senator  Ngai.  I  think  that  President  Thleu 
does  have  confidence  and  admiration  In  Dr. 
Kissinger. 
Mr.  KoppKL.  WeU,  that  Is  a  very  polite  re- 
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jponse.  Senator  Ngat  "mit  there  obviously 
nag  been  some  friction  between  President 
Thleu  and  Dr.  Kissinger.  In  this  same  pub- 
lished interview  he  speaks  about  Dr.  Kis- 
singer's global  strategy  and  then  speaku,  you 
know,  about  what  cah  one  small  Vietnamese 
do?  It  sounds  a  UttW  bitter.  Do  you  think  he 
is  bitter  about  D^^Xlsslnger? 

Senator  Ngai.  l-don't  think  so.  Usually  In 
any  exchange  of  viewpoints,  it  is  very  possible 
that  there  may  be  some  hard  arguments,  but 
in  the  same  Interview  President  Thleu  has 
said  that  the  atmosphere  was  cordial  and 
frank. 

Mr.  KoppEL.  So  you  think  he  could  meet 
with  Dr.  Kissinger  again  and  reach  agreement 
with  Dr.  Kissinger? 

Senator  Ngai.  I  think  that  there  has  been 
close  cooperation  between  the  two  sides. 

Mr.  KopPEL.  Well.  I  think  at  this  point  we 
are  going  to  regretfully  have  to  end  this  In- 
terview because  we  have  now  run  out  of 
time.  I  thank  you  very  much.  Senator  Ngai, 
for  being  with  us  today  on  Issues  and  An- 
swers. 


FREE    CHINA    IS   ALIVE   AND   WELL 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  CRANE.  Mr.  Speaker,  while  many 
Americans  are  visiting  Communist  China 
and  presenting  glowing  reports  of  life 
in  that  country,  reports  which  ignore 
the  fact  that  freedom  of  speech,  freedom 
of  religion,  and  freedom  of  movement 
have  been  totally  eliminated,  few  have 
seen  fit  to  contrast  the  lack  of  freedom 
and  pei^vasive  poverty  of  the  mainland 
with  the  bustling  prosperity  of  the  free 
Chinese  on  Taiwan. 

The  Republic  of  China  has  had  a  dif- 
ficult time  during  the  past  year.  Al- 
though a  founding  member  of  the  United 
Nations,  it  was  expelled  from  that  in- 
stitution. As  a  result  of  President  Nixon's 
trip  to  the  mainland,  many  countries 
have  recc«nized  the  Peking  regime  and 
have  eliminated  their  diplomatic  repre- 
sentation in  Taipei.  Jap>an  was  one  of 
the  first  to  do  so.  Now,  with  the  election 
of  left-wing  governments  It  is  expected 
that  Australia  and  New  Zealand  will  fol- 
low suit. 

Writes  Noel  F.  Busch  in  the  Decem- 
ber 1972  Issue  of  the  Reader's  Digest: 

This  trip-hammer  series  of  shocks  might 
have  knocked  Taiwan  out  completely,  In- 
stead, it  seemed  the  only  discernible  effect 
was  to  stimulate  Taiwan's  booming  econ- 
omy— second  only  to  Japan's  In  the  whcrfe 
Far  East — to  accelerate  even  faster. 

Mr.  Busch  points  out  that  while  it  Is 
scarcely  larger  than  Maryland — 

Taiwan,  in  Its  14.000  square  miles,  con- 
tains 15  million  people,  more  than  Australia. 
Taiwan's  real  economic  growth  rate,  which 
had  averaged  9  percent  a  year  for  two  dec- 
ades. Jumped  in  1971  to  almost  11.6  percent. 
Gross  national  product  is  over  $6  billion, 
and  per  capita  income  Is  now  $470  a  year, 
or  four  times  that  of  Mainland  China.  .  .  . 
In  the  shock  year  of  1972.  Taiwan's  total  for- 
eign trade  Is  actually  expected  to  surpass 
that  of  the  entire  Mainland  by  as  much  as 
»500  mUllon. 

Beyond  the  economic  miracle  which 
has  occurred  in  Taiwan  is  the  fact  that 
while  the  ancient  Chinese  culture  smd 
religion   has   been   eliminated   on   the 
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mainland,  it  now  thrives  in  this  island 
bastion.  Taiwan  continues  to  represent 
the  hoj)e  of  millions  of  overseas  Chinese, 
throughout  Asia,  North  and  South  Amer- 
ica, Europe  and  Africa,  that  someday  the 
mainland  will  once  again  be  Chinese, 
that  one  day  the  alien  philosophy  of 
communism  will  have  departed. 
In  his  article,  Mr.  Busch  notes  that — 
Expulsion  from  the  U.N..  In  October,  1971, 
brought  a  brief  lull  In  the  surge  of  foreign 
Investments  in  Taiwan.  But  then,  as  in- 
vestors concluded  that  lack  of  U.N.  member- 
ship has  proved  no  handicap  to  nations  like 
Switzerland  and  West  Germany,  the  tide  re- 
sumed. By  1972,  new  plant  applications  were 
again  iK>urlng  In — from  all  sources  except 
Japan  .  .  .  Taiwan's  long-range  economic 
prospects  continue  to  look  remarkably  bright. 

I  wish  to  share  Noel  Busch 's  article 
with  my  colleagues,  and  Insert  It  into  the 
Record  at  this  time: 

The  "Other"  China  Is  Alive  and  Doing  Well 
(By  Noel  F.  Busch) 

As  your  Jet  comes  In  to  land  at  Taipei, 
capital  of  the  Republic  cf  China  on  the  Is- 
land of  Taiwan,  the  first  thing  you  see  Is  an 
Immense  edifice  of  bamboo  scaffolding  on  a 
hillside  to  the  north.  The  scaffolding  dis- 
guises a  12-story,  landmark  addition  to 
Taipei's  famous  Grand  Hotel.  It  will  help  ac- 
commodate the  million  or  so  visitors  Taiwan 
expects  during  the  1973-74  season.  It  typifies 
this  nation's  resilient  response  to  the  most 
serious  crisis  in  Its  history  since  Chiang  Kai- 
shek  and  some  two  million  followers  took 
refuge  here  In  1949. 

Taiwan's  recent  crisis  began  in  July  1971, 
when  President  Nixon  announced  plsmis  to 
visit  Chiang's  mortal  enemy.  Chairman  Mao 
Tse-tung  of  the  "People's  Republic"  of  China, 
at  Peking.  The  announcement  helped  trigger 
the  long-threatened  expulsion  of  Taiwan 
from  the  United  Nations  and  its  replacement 
by  the  People's  Republic.  Then  came  the 
Peking  visit  Itself,  followed  by  a  Joint  com- 
munique which,  to  Taiwan,  sounded  omi- 
nously like  acceptance  of  the  Mainland's  plan 
for  reunification  of  the  two  Chinas  on  Com- 
munist terms. 

This  trip-hammer  series  of  shocks  might 
have  knocked  Taiwan  out  completely.  In- 
stead, It  seemed  the  only  discernible  effect 
was  to  stimulate  Taiwan's  booming  econ- 
omy— second  only  to  Japan's  In  the  whole  Far 
East — to  accelerate  even  faster.  Moreover,  by 
giving  the  world  Its  first  real  glimpse  of  what 
has  been  happening  on  the  Mainland  during 
the  past  23  years,  the  President's  visit  has 
also  served  to  underline  some  of  the  differ- 
ences between  Mao  tse-tung 's  vast  but  torpid 
People's  Republic  and  busy  little  Taiwan. 

Scarcely  larger  than  Maryland,  Taiwan.  In 
its  14.000  square  miles,  contains  15  million 
pmople.  more  than  Australia.  (Mainland 
China  has  750  million.)  Taiwan's  real  eco- 
nomic-growth rate,  which  had  averaged  9 
percent  a  year  for  two  decades.  Jumped  In 
1971  to  almost  11.5  percent.  Gross  national 
product  (GNP)  Is  over  $6  billion,  and  per- 
caplta  Income  Is  now  $740  a  year,  or  four 
times  that  of  Mainland  China.  Of  Taiwan's 
exports,  to  101  countries,  80  percent  are  In- 
dustrial products,  from  textiles  and  canned 
food  to  150.000-ton  tankers.  Mainland  China's 
exports  are  predominantly  raw  materials  for 
Eastern  Europe  and  Hong  Kong.  In  the  shock 
year  of  1972.  Taiwan's  total  foreign  trade 
Is  actually  expected  to  surpass  that  of  the 
entire  Mainland  by  as  much  as  $500  million. 

Tobacco  Green.  The  visitors  to  Peking 
found  It  cleaner  than  In  pre-Revolutionary 
days,  and  were  Impressed  by  the  diligence 
with  which  the  citizens  swept  snow  off  the 
streets.  Over  the  same  time  span  since  1949. 
the  citizens  of  Taipei  have  not  only  cleaned 
up  their  once  dingy  little  provincial  town 
but  turned  It  Into  a  teeming  world  capital 
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of  1.8  million  population,  whose  glittering 
hotels,  restaxirants,  night-clubs,  office  build- 
ings, shops  and  traffic  Jams  compare  with 
the  biggest  and  best  In  Europe  or  the  United 
States.  Other  towns  and  cities  are  btirgeon- 
Ing  aU  over  the  Island,  linked  by  the  bright 
lacework  of  a  brand-new  highway  system. 
Most  notable  is  Kaohslung,  the  thriving  port 
which  handles  the  bulk  of  the  export  trade 
and  builds  ships  to  carry  the  goods. 

The  Islanders  you  see  are  lively  and  well- 
dressed.  Their  daily  calorie  Intake  averages 
2680,  compared  to  the  Malnlanders'  1780. 
Visit  a  six-acre  farm  and  the  owner  shows 
you  his  brick  house,  with  TV  set  and  up- 
right piano  In  the  living  room,  a  light  tractor 
(co-owned  with  two  neighbors)  and  a  Honda 
motorcycle — made  In  Taiwan,  by  a  licensee 
of  the  parent  company.  Per  thousand  In- 
habitants, the  Taiwanese  own  9  cars.  49 
motorcycles.  139  bicycles;  for  the  Mainland, 
the  figures  are  .8.  .3  and  20. 

Shaped  like  a  tobacco  leaf  and  almost  as 
uniformly  green,  Taiwan  got  Its  European 
name  of  Formosa  ("beautiful")  from  16th- 
century  Portuguese  mariners  who  sailed  past 
its  mountainous  east  coast  on  the  way  to 
Japan.  Behind  the  wide  and  rugged  range 
of  mountains,  to  the  west,  lies  a  narrow  plain 
fronting  the  90-mlle-wlde  strait  that  sepa- 
rates the  Island  from  the  Asian  landmass. 
This  plain  has  the  world's  highest  agricul- 
tural productivity  rate.  Here  are  grown  two 
or  even  three  rice  crops  a  year. 

Direct  U.S.  economic  aid  to  Taiwan  totaled 
some  $1.5  billion  between  1950  and  1965. 
ceasing  entirely  in  the  latter  year.  Taiwan 
has  since  made  such  rapid  headwwy  that, 
with  the  help  of  U.S.  counterpart  funds.  It 
has  launched  Its  own  multimillion-dollar 
forelgn-ald  program,  to  some  20  developing 
nations  In  Africa.  U.S.  aid  was  assuredly  an 
Important  factor  In  the  Island's  present  pros- 
perity: but  even  more  Important  was  the  way 
the  Taiwan  government  handled  the  funds, 
starting  with  a  uniquely  effective  agrarian- 
reform  program. 

POCKET   REVOLUTION 

On  the  Mainland,  after  the  communist 
victory  of  1949.  the  agrarian  reform  by  Mao 
and  his  disciples  consisted  of  chopping  off 
the  heads  of  several  million  landlords  like 
so  many  cabbages,  then  redistributing  their 
property  to  former  tenants  In  the  form  of 
agricultural  communes.  Results:  Mainland 
China  still  has  periodic  famines.  Its  many 
farmers  lead  forlorn  lives  of  unrewarding 
toll. 

On  Taiwan,  too,  the  government  appropri- 
ated the  land.  The  island's  500.000  tenant 
farmers,  who  had  tilled  the  soil  for  as  little 
as  30  percent  of  the  crop,  were  then  allowed 
to  buy  their  own  plots  on  easy  terms.  But 
the  landlords  got  reasonable  compensation 
In  the  form  of  shares  In  those  Industries 
which  the  government  had  acquired  from 
the  Japanese  entrepreneurs  who  developed 
them  during  Japan's  1896-1945  occupation 
of  Taiwan. 

In  addition  to  enabling  farmers  to  own 
their  owTi  farms  (not  to  exceed  7.5  acres), 
the  government  helped  provide  new  varieties 
of  seed.  Improved  fertilizers,  low-interest 
loans  for  cooperatively  owned  farm  machin- 
ery, and  tutelage  in  raising  new  crops  like 
mushrooms  and  pineapples.  Results:  high 
productivity.  Taiwan  now  raises  enough  food 
to  support  Its  own  population,  with  a  sub- 
stantial surplus  for  export. 

Meanwhile,  by  transferring  shares  to  ex- 
landlords,  the  government  avoided  the  inef- 
ficiencies Inherent  In  public  ownership  of  In- 
dustries. And  It  capitalized  on  the  manage- 
rial expertise  of  the  Island's  best-educated 
group.  Result:  by  the  time  the  agricultural 
revolution  had  run  Its  course,  the  ex-land- 
lords had  helped  lay  a  foundation  for  the 
pocket-size  Industrial  revolution  of  the 
1960s.  Thus,  amazingly,  from  the  poorest, 
smallest    and    least    populous    province    in 
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china,  Taiwan  In  20  years  became  one  of 
tp.e  most  prosperous  small  nations  In  the 
^rld. 

i  NARKOW    THE    GAP 

sEconomlc  Minister  Y.  S.  Sun  and  his  col- 
leikgue,  Finance  Minister  K.  T.  LI,  told  me  a 
Uttle  about  the  thinking  underlying  this 
gtowth.  Where  developing  countries  most 
o|teii  go  wrong  Is  In  starting  out  with  pres- 
tige installations  like  steel  mills  or  Inter- 
national airlines,  which  for  them  are  un- 
Kt^ctlonal.  Even  in  more  appropriate  light 
c^ustries,  they  tend  to  use  "capltal-lnten- 
sMe"  methods,  involving  expensive  plant 
^ulpment  and  assembly-line  techniques. 
"Labor-Intensive"  methods,  at  this  stage, 
hwld  down  production  costs  while  helping 
toi.  spread  the  wealth  and  minimize  unem- 
pBoyment. 

Taiwan  used  a  series  of  four-year  plans. 
TVfi  theme  of  the  first  three  was  land  re- 
form and  the  starting  of  light  industries. 
Ttten  In  the  '60s  the  tlieme  became  expan- 
sitin  into  more  sophisticated  manufacture 
silch  as  electronics,  chemicals  and  plastics. 
To  encourage  foreign  investment,  missions 
w«re  dispatched  even  to  nations  which  had 
dii)lomatic  relations  with  Peking.  Induce- 
ments Included  wage  rates  of  81  per  day 
(compared  with  S2  in  Hong  Kong  and  S4  In 
Jacan).  along  with  a  five-year  tax  holiday 
04,  profits.  Today.  foreign-Investment  ap- 
prbvals  in  Taiwan  industry  total  some  $757 
mniion.  U.S.  investors  have  a  stake  of  $300 
mlijUon,  the  Japanese  S105  million.  RCA.  for 
example,  has  a  plant  near  Taipei  which 
m«kes  components  for  TV  sets  and  employs 
50d0  workers. 

The  urgent  problem  everywhere  is  how 
to }  narrow  the  gap  between  rich  and  poor. 
Cainmunism  accomplishes  this,  but  only  by 
removing  the  rich  and  reducing  the  poor  to 
a  low  common  denominator.  In  most  devel- 
oping countries  the  gap  grows  wider  as  pop- 
ul^on  soars,  so  increase  in  unemployment 
oj^elghs  the  gain  in  GNP.  Compare  the 
m'Oaian  income  of  the  top  fifth  of  the  popu- 
lation with  the  bottom  fifth:  In  the  Phllip- 
pinfes  In  1956  this  ratio  was  12-1;  bv  1965  It 
had  widened  to  16-1.  In  Mexico  between  1950 
ana  1969.  the  gap  widened  from  10-1  to  16-1. 
But  m  Taiwan,  between  1953  and  1969  It 
narroiced  from  15-1  to  3.&-1. 

President  Nixon's  announcement  of  his 
plsbs  to  visit  Peking  occurred  Just  as  Taipei 
waa  gearing  up  for  the  climactic  step  in  its 
Bccaxomlc  progress:  transition  from  light  to 
heayy  industry.  On  the  homefront,  Taiwan's 
snJSf  public  acknowledgement  of  the  shock 
wa»  to  string  up  banners  along  main  avenues 
iayJng  in  bright-red  characters:  "Don't  be 
shaken.  Maintain  self -respect.  Be  self-re- 
liant." After  six  years  of  research  and  con- 
sulUtlon,  an  agreement  was  Just  being 
■eadied  for  installing,  in  partnership  with 
ihel  Voest  Company  of  Austria,  a  $320-mllllon 
stee,  mill— -now  needed  for  building  super 
^n;^rs.  Instead  of  dropping  negotiations. 
Taiwan  proceeded  as  though  nothing  had 
tiaj»pened.  Six  weeks  after  the  bombshell  an- 
nouncement, a  contract  with  Voest  was 
ilgfted,  and  construction  is  now  under  way  at 
Sadlisiung. 

fttpulslon  from  the  U.N.,  in  October  1971 
Drought  a  brief  lull  in  the  surge  of  foreign 
nviistments  in  Taiwan.  But  then,  as  inves- 
;or^  concluded  that  lack  of  U.N.  membership 
laa  proved  no  handicap  to  nations  like 
Switzerland  and  West  Oermanv.  the  tide  re- 
lunaed.  By  1972,  new  plant  applications  were 
tgalil  pouring  in— from  all  sources  except 
fapfcji.  That  country,  having  reestablished 
liplOmatlc  relations  with  Mainland  China,  Is 
loWj  having  problems  in  protecting  its  $1- 
Ull|on-a-year  two-way  trade  with  Taiwan. 

f'  IMPLACABLE    HOSTn-ITY 

When  Chiang  and  his  Mandarin -speaking 

bilkers  arrived  In  1949  to  set  up  their  gov- 

( miiiein,  they  received  a  cool  welcome  from 

he  ,  .Fuklen-speaking    Taiwanese.    Relations 
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remained  somewhat  strained,  one  reason 
being  Chalng's  claim  that  since  his  govern- 
ment was  responsible  for  all  China,  Taiwan- 
ese representation  therein  should  not  exceed 
that  proper  for  a  single  small  province. 

However,  propinquity.  Interbreeding  and 
passage  of  time  have  helped  blur  distinctions 
between  the  native  Taiwanese  and  Mainland 
emigres.  Well  aware  that  they  owe  their 
escape  from  China's  regimented  poverty  to 
the  Generalissimo,  the  Islanders  give  his  gov- 
ernment full  credit  for  this  prosperity,  even 
if  they  find  its  emphasis  on  a  military  pos- 
ture disproportionate.  Finally,  although  the 
85-year-old  Generalissimo  still  keeps  a  firm 
grip,  this  year's  elections  and  the  advance 
of  his  son,  Chiang  Chlng-kuo,  to  premier 
gave  promise  of  more  lenient  administration 
in  the  future. 

The  implacable  hostility  between  the  Gen- 
eralissimo and  Mao  makes  any  rapprochment 
between  the  two  Chinas  unthinkable  as  long 
as  either  remains  alive.  But  any  chance  that 
either  will  try  to  settle  their  differences  by 
force  remains  almost  equally  remote,  so  long 
as  the  U.S.  Seventh  Fleet  continues  to  con- 
trol Formosa  Strait.  Some  China-watchers 
expect  that  the  successors  to  Chiang  and  Mao 
may  work  out  a  modus  Vivendi,  with  Taiwan 
retaining  more  or  less  her  present  independ- 
ent status.  Others  believe  that  Mainland 
communism  may  evolve  into  something  more 
workable,  thus  providing  some  basis  for  a 
merger  between  the  two  by  the  end  of  the 
century. 

In  view  of  Japan's  substantial  trade  with 
and  large  investments  in,  Taiwan,  readjust- 
ment following  Japanese  recognition  of 
Mainland  China  will  no  doubt  be  difficult. 
Nevertheless,  Taiwan's  long-range  economic 
prospects  continue  to  look  remarkably  bright. 
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Mr.  BRADEMAS.  Mr.  Speaker,  as  with 
other  Members,  I  have  watched  with 
attention  the  progress  of  the  Joseph 
H.  Hirshhom  Museum  and  Sculpture 
Garden  at  the  Smithsonian  Institution. 

Construction  of  the  Hirshhom  Museum 
and  Sculpture  Garden  was  authorized  by 
Congress  in  1966,  and  I  am  happy  to  say 
that,  after  considerable  delay,  the  build- 
ing in  which  the  magnificent  collection 
of  art  and  sculpture  wWch  Mr.  Hirsh- 
hom bequeathed  to  the  Nation  will  be 
housed,  is  now  nearing  completion.  The 
museum  staff  will  be  able  to  move  in 
this  year. 

Mr.  Speaker,  the  direction  of  the 
museum  is  guided  by  the  advice  of  a 
distinguished  board  of  trustees,  whose 
chairman  has  been  Daniel  Patrick  Moyn- 
ihan  tmd  whose  membership  includes 
eminent  scholars  of  art  and  knowledge- 
able collectors.  At  a  recent  meeting  of 
the  trustees,  Mr.  Hirshhom,  who  assem- 
bled a  priceless  collection  of  art  over  a 
period  of  40  years,  spoke  briefly  but 
mCvingly  of  what  the  collection  means 
to  him  and  of  his  vision  of  how  the 
museum,  which  he  made  possible  by  his 
generous  gift,  could  best  serve  the  Nation. 

Mr.  Speaker,  I  was  able  to  be  present 
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at  this  meeting  and  I  was  pleased  that 
in  his  remarks,  Mr.  Hirshhom  placed 
such  emphasis  on  public  service,  on 
educational  programs  for  children' and 
adults,  and  on  changing  series  of  exhibi- 
tions which  will  display  the  full  spectrum 
of  contemporary  art  to  the  millions  of 
visitors  who  come  to  the  Smithsonian 
each  year. 

Clearly,  Mr.  Hirshhom  does  not  en- 
vision a  stale  and  lifeless  "memorial" 
but  an  ever  growing  and  changing  mu- 
seum of  art  that  will  add  to  the  cultural 
riches  which  the  Nation's  Capital  offers 
to  the  people  of  America. 

Mr.  Speaker,  because  I  believe  Mr. 
Hirshhom 's  statement  will  be  of  interest 
to  my  colleagues,  I  insert  it  at  this  point 
in  the  Record: 

Statement  of  Mr.  Joseph  H.  Hirshhobn 

I  have  spent  more  than  40  years  In  the  art 
world,  as  a  collector  of  paintings  and  sculp- 
ture. Those  years  have  been  exciting  and  have 
given  me  pleasures  and  rewards  beyond  any- 
thing I  had  a  right  to  expect  when  I  first 
began  to  collect. 

I  must  admit  that  it  is  difficult  to  set  an 
objective  40  years  ahead  of  the  fact.  I  started 
to  collect  out  of  some  personal  need,  and  for 
my  own  pleasure.  It  wasn't  until  many  years 
later  that  I  began  to  realize  that  the  collec- 
tion had  outgrown  that  personal  need  and 
belonged  to  the  people.  It  was  not  an  easy 
or  a  simple  decision.  I  am  now  speaking  of 
more  than  40  years  of  expended  energy  and 
time,  time  taken  from  my  business,  my  lei- 
sure and  even  from  my  family.  Naturally,  I 
am  concerned  about  what  happens  now  that 
these  works  of  art,  these  adopted  children 
of  mine,  have  a  new  home  of  their  own,  and 
the  Smithsonian  Institution  to  pamper  them, 
keep  them  in  good  health  and  introduce 
them  to  millions  of  new  friends. 

If  I  have  letirned  one  thing  as  a  collector, 
it  Is  that  a  contemporary  collection  must 
acquire  constantly,  and  keep  up  with  signifi- 
cant developments  and  new  modes  of  ex- 
pression in  painting  and  sculpture.  The  ar- 
tists are  our  guides,  and  we  must  be  respon- 
sive to  their  creations  or  we  will  stop  func- 
tioning as  a  living  and  vital  contemporary 
Museum.  Some  of  the  items  in  the  collection 
have  already  been  Judged  by  time  and  will 
take  their  place  with  the  masterpieces  of 
past  ages.  Others  are  stUl  to  be  Judged.  I  re- 
fer to  the  works  which  are  relatively  recent 
and  still  require  history's  verdict.  We  can 
afford  to  wait.  But  I  am  thinking  of  the 
present  and  the  future,  of  the  art  of  today 
and  tomorrow,  which  may  be  as  puzzling  to 
future  generations  as  Picasso  and  Mondrlan 
were  to  mine.  I  believe  our  Museum  must  act 
as  an  intermediary  between  the  artist  and 
the  public,  and  that  by  acquiring  and  show- 
ing what  is  new,  significant,  and  vital,  we 
will  be  Instrumental  In  helping  to  narrow 
the  aesthetic  and  cultural  generation  gap. 
It  Is  also  vital  that  we  fill  in  our  own  gaps, 
so  as  to  make  our  collections  as  comprehen- 
sive and  distinguished  as  possible. 

NO    TIGHT    LINES 

In  a  related  context,  I  am  convinced  that 
our  Museum  must  maintain  an  active  ex- 
hibition program  which  will  provide  at  least 
three  exhibitions  each  year.  These  should 
concentrate  on  recent  developments  as  well 
as  on  historical  surveys  and  whatever  else 
Is  relevant  to  the  collections  and  functions 
of  the  Museum.  My  own  feeling  is  that  no 
tight  lines  should  be  drawn,  that  our  Mu- 
seum should  be  free  to  show  art  of  all  types 
and  epochs,  and  from  every  culture.  After 
all.  contemporary  art  Is  a  continuation  of 
past  cultures,  and  one  of  the  positive  asp>ects 
of  our  age  Is  Its  Interest  in  aiid  a  familiarity 
with  the  cultures  of  the  past.  In  the  arts,  we 
are  as  Intrigued  by  what  was  once  called 
primitive  or  savage  art  as  we  are  with  what 
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we  refer  to  as  the  classical  tradition  of  the 
West.  As  a  society  Is  always  In  the  process 
of  transforming  Itself,  It  Is  more  necessary 
than  ever  to  study  the  many  facets  of  our 
cultures  and  traditions.  For  this  purpose,  a 
permanent  collection  Is  not  enough.  The 
director  and  his  staff  miist  mount  Informa- 
tive and  provocative  exhibitions  which  will 
reinforce  and  Illuminate  the  permanent  col- 
lections and  the  art  of  our  time. 

I  am  also  concerned  that  the  greatest  care 
be  taken  to  protect  and  conserve  the  collec- 
tions. The  Museum  Is  Intended  for  posterity, 
and  we  are  living  through  strange  and  vio- 
lent times.  It  may  well  be  that  our  most 
valuable  contribution  to  the  future  wUl  be  In 
conserving  and  protecting  the  artifacts  of 
our  culture,  keeping  them  safe  from  vandals 
of  all  persuasions.  In  any  case,  it  is  our  obli- 
gation to  conserve  the  collections  for  future 
generations. 

EDCCATION,    PUBLICATION,    KXSKARCH,    SCHOLAR- 
SHIP, PUBLIC   SESVICE 

I  would  like  to  see  the  Museum  engage  in 
an  educational  program  which  would  reach 
children  and  adults  from  Washington,  D.C. 
to  every  corner  of  our  nation.  I  would  wel- 
come an  active  publications  program,  which 
would  Include  monographs,  guides,  picture 
books,  catalogues,  reproductions,  post  caotls; 
In  short,  every  available  modem  technique 
that  win  help  us  reach  a  wide  public.  Nat- 
urally, we  SAOuld  also  encourage  research  and 
scholarship  to  the  greatest  degree  possible, 
and  make  all  our  facilities  available  for  this 
purpose.  In  turn,  scholars  should  be  pre- 
sented to  the  public  by  way  of  lectures  and 
forums.  I  would  like  to  see  related  activities 
such  as  concerts  and  screen  fllmings  also  be- 
come part  of  the  Museum's  public  service 
program. 

To  detail  these  activities  and  make  them 
workable  will  be  the  responsibility  of  the 
Smithsonian  and  the  Museum's  director  and 
staff.  And  here  I  address  myself  to  you  Miss 
Houghton  and  gentlemen  of  the  Board  of 
Trustees.  Without  your  active  Interest  and 
support,  the  Job  will  not  be  properly  done. 
The  Smithsonian  and  the  Museum  need 
your  knowledge,  your  experience,  and  your 
Involvement.  In  my  opinion  your  help  la 
absolutely  essential  in  every  respect,  and  we 
can  only  benefit  to  the  degree  you  are  willing 
to  Involve  yourselves.  You  are  the  first  Board 
of  Trustees  of  this  Museum,  and  I  know  It  is 
an  opporttinity  and  a  re^wnsibUlty  to  which 
you  will  respond  with  skill  and  dedication. 
Please — ^pleEise  take  good  care  of  my  children. 

Thank  you. 


NEED  FOR  COOPERATION  BE- 
TWEEN STATES  AND  FEDERAL 
GOVERNMENT  ON  SOCIAL  SECU- 
RITY INCREASES 
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and  the  Federal  Government  so  that  so- 
cial security  increases  will  be  meaning- 
ful. The  20-percent  increafie  in  social  se- 
curity in  the  State  of  Kentucky  has  been 
negated  by  cutting  off  those  who  were 
receiving  medical  assistance  or  other 
benefits. 

I  include  for  the  Record  one  of  many 
letters  I  have  received  from  my  constit- 
uents complaining  of  this  discrimina- 
tion: 

Janttabt  3,  1973. 
Hon.  Tim  Lee  Cabtek, 

Congress  of  the  United  States,  House  of  Rep- 
resentatives, Washington,  D.C. 

Dear  Congressman  Carter:  Hope  your 
Holiday  was  the  best  you've  ever  had.  Mr. 
Carter,  I  hate  to  bother  you  with  things  that 
may  seem  unimportant  to  you.  But  to  us_ 
It  Is  very  important.  And  I'm  s\ire  It's  not 
the  way  the  President  Intended  It  to  be 
when  he  gave  social  security  recipients  an 
Increase  in  benefits. 

I  recently  wrote  you  that  the  State  of 
Kentucky  had  cut  off  medical  assistance  to 
social  security  recipients  because  of  the 
raise.  I  sent  you  the  letter  I  received  from 
them.  Well  today,  we  received  the  card  that 
you  get  monthly  in  order  to  get  food  stamps. 
We'd  been  paying  $31.00  and  receiving  $64.00 
in  stamps.  The  card  received  today  said  we'd 
have  to  pay  $42.00  for  $64.00  worth  of  food 
stamps,  which  is  $11.00  more  since  social 
security  Increase. 

The  food  stamps  will  still  help  the  food 
budget  some.  But  since  the  social  security 
Increase  everything  except  our  rent  has  in- 
creased, taxes  on  coal  Is  up  30<  per  ton,  tax 
on  gas  up  2<  per  gallon,  cold  and  flu  shots 
that  was  $6  last  year,  are  $8.00  this  year.  The 
doctor's  office  call  was  $3.50  and  now  It  Is 
$4.00.  And  food  prices  go  higher  and  higher 
every  week,  and  now  stamps  up  too. 

It  was  my  understanding  that  the  increase 
In  social  security  wasnt  to  cause  increase  In 
prices  and  reductions  In  state  assistance. 
But  It  has  caused  both,  and  hospital  prices 
are  outrageous.  I  know  the  medical  and  food 
stamp  cards  come  out  of  Frankfort  and  the 
State  tax  increases  too.  But  when  they  do 
those  things  against  the  President's  wishes, 
isn't  there  some  way  to  stop  it?  I  know  our 
President,  Congressman  and  Senators  In 
Washington  don't  know  what  goes  on  in  the 
various  states  unless  someone  writes  you. 
My  husband  gets  $196.60  disability  social 
security  since  the  Increase.  But  decreases 
In  medical  assistance  and  Increases  in  state 
taxes  and  food  assistance  has  eaten  up  the 
aO%  social  security  increase.  If  there  is  any 
way  you  can  help  people  like  us  who  are  Just 
barely  existing,  we'd  be  eternally  grateful 
for  any  help. 

Yovu*s  truly, 

Mr.  and  Mrs. . 
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NONPROFIT  HOSPITALS 


HON.  TIM  LEE  CARTER 

OF    KENTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  15,  1973 

Mr.  CARTER.  Mr.  Speaker,  in  the 
past  several  years  social  security  has 
been  increased  many  times.  Inflationary 
increases  in  food,  clothing,  and  housing 
and  other  living  expenses  heve  made  it 
necessary. 

I  regret  to  say  that  each  time  sis  we 
in  the  Congress  have  seen  fit  to  increase 
social  security  many  of  our  States  have 
negated  the  effect  by  decreasing  the 
amount  of  old-age  assistance  and  medi- 
cal assistance  to  the  aged.  There  must  be 
better  cooperation  between  the  States 


MAN'S  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

or  iowa 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1,757  American  pris- 
oners of  war  and  their  families. 

How  long?  , 


HON.  FRANK  THOMPSON,  JR. 

or   NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  15,  1973 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  last  year  during  the  92d  Con- 
gress the  House  passed  a  bill  which 
would  have  placed  employees  of  non- 
profit hospitals  under  the  coverage  of  the 
National  Labor  Relations  Act.  The 
House's  action,  taken  with  the  support  of 
the  Nixon  administration,  provided 
remedial  legislation.  When  the  National 
Labor  Relations  Act  was  passed  in  1935 
employees  of  nonprofit  hospitals  were 
covered,  but  the  Taft-Hartley  amend- 
ments of  1946  excluded  them.  The  ex- 
cliision  has  created  acrimonious  labor 
situations,  and  has  worked  to  the  dis- 
advantage of  the  hospitals,  their  em- 
ployees— and  it  has  certainly  not  helped 
their  patients. 

Unfortunately,  the  Senate  was  not  able 
to  act  on  H.R.  11357  in  the  92d  Congress. 
This  year  we  will  have  this  legislation  be- 
fore us  again  in  the  form  of  H.R.  1236, 
sponsored  by  the  distinguished  gentle- 
man from  Ohio  iMr.  Ashbrook)  and  my- 
self. I  urge  our  colleagues  to  review  the 
hearings  we  held  in  1972  and  the  floor 
debate  to  show  the  wide  bipartisan  sup- 
port which  exists  for  this  legislation.  And 
I  urge  the  Members  to  support  and  vote 
for  this  legislation. 

Perhaps  a  real  situation  tells  the  story 
in  human  terms  better  than  we  can  in 
the  abstract.  In  Pikeville,  Ky.,  the  Com- 
munications Workers  of  America  have 
been  on  strike  since  June  to  obtain  rec- 
ognition for  a  group  of  hospital  workers 
who  came  to  them  and  asked  for  help  in 
getting  organized.  As  this  editorial  from 
the  Lexington  Herald  states,  the  hospital 
management  would  not  recognize  the 
union,  even  though  more  than  90  percent 
of  the  eligible  employees  Joined  the 
union, 

Mr.  Speaker,  if  more  than  90  per- 
cent of  the  workers  in  a  hospital  want  a 
imion  to  protect  their  bargaining  rights, 
they  ought  to  have  a  imion.  and  the  Con- 
gress ought  to  make  it  possible  for  them 
to  organize  collectively. 

I  am  pleased  to  bring  the  Herald  edi- 
torial to  the  attention  of  our  colleagues: 
Strike  That  Never  Had  To  Happen 

Since  June,  through  the  hot  summer  and 
cool  faU,  and  now  into  winter,  a  strike  has 
been  going  on  in  Pikeville  that  should  never 
have  happened. 

The  strike  Is  by  the  employes  of  the  Pike- 
ville Methodist  Hospital.  They  want  to  form 
a  union,  but  the  hospital  legally  does  not 
have  to  recognize  them  as  a  union,  or  bar- 
gain In  good  faith  with  them. 

So  this  is  not  a  strike  for  wages,  or  for 
working  conditions,  but  a  strike  Just  to  get 
the  hospital  to  accept  the  fact  that  more 
than  90  per  cent  of  the  workers  voluntarily 
signed  cards  showing  they  wanted  to  form  a 
union. 

The  reason  that  this  kind  of  strike  Is 
going  on  lies  In  the  National  Labor  Relations 
Act.  That  law  teUs  how  workers  can  legally 
form  unions  and  bargain  with  their  employ- 
ers, and  it  says  that  when  a  majority  of  wcH-k- 
ers  in  a  place  are  for  a  union,  the  employer 
must  bargain  In  good  faith  with  the  union. 
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It  doesn't  say  the  employer  has  to  give  In 
on  any  demand  that  he  feels  Is  unwarranted. 
but  only  that  the  employer  bargain  In  good 
faltb.'But  the  catch  In  the  Uw  is  that  em- 
ployes In  non-proflt  hospitals  are  not  in- 
cluded In  the  law's  coverage. 

3o\the  hospital  management  does  not  legal- 
ly hBve  to  recognize  the  union,  as  another 
en^ioyer  would. 

That  law  was  written  a  long  time  ago.  and 
ov«r  the  years  more  and  more  kinds  of 
workers  originally  excluded  have  been 
broiught  under  Its  coverage.  Last  fall,  the 
Hook  passed  a  bill  which  would  Include 
noi^-proflt  hospital  workers,  and  It  sailed 
throwgh  with  the  support  of  the  Nixon  Ad- 
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'ministration,  as  well  as  some  of  ttie  most 
conservative  people  In  the  House. 

It  may  sound  a  little  strange  for  the  Nlion 
Administration  and  the  conservatives  to  sup- 
port such  a  bill,  but  a  little  analysis  shows 
why. 

This  bill  only  said  that  when  a  majority  of 
workers  want  to  form  a  union,  they  should 
have  that  right.  It  Is  the  simple  principle 
of  majority  rule.  The  conservatives,  as  well 
as  those  more  Inclined  to  support  labor,  don't 
think  people  should  have  to  go  on  strike 
Just  to  form  a  union. 

Bargaining  demands — that  U  different.  But 
a  majority  of  people  who  work  in  a  place 
ought  to  have  the  right  to  Join  together.  If 
they  want  to. 
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WeU,  that  bUl  got  bogged  down  in  thii 
Senate  Labor  Committee  as  the  session 
wound  up,  but  It  wlU  come  back  next  JmhjJ. 
ary.  and  probably  Include  a  lot  more  pecola 
vmder  NLRB  than  Just  hospital  workers. 

That  Is  the  way  legislation  tends  to  gn. 
but  so  often,  those  who  want  It  least  brlQK 
It  on  themselves  by  prolonging  the  strSff 
through  their  refusal  to  recognize  thmi, 
workers. 

There  Is  an  extra  Irony  In  this  PlkevUIa 
situation.  The  hospital  workers  came  to  th» 
Commvinlcatlons  Workers  of  America  for 
help,  and  CWA  is  one  of  the  most  respected 
and  most  responsible  unions  In  America.  Th*, 
PlkevlUe  workers,  and  CWA  are  striking  » 
out  but  It  is  a  shame  that  they  have  to. 
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RESOLUTION    CHART 


100       MILLIMETERS 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
tiim  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"   groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  numt)cr  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gi\es   the   reduction    ratio.      Example:    the   line  is   20  mm.  long  in   the  film  image,  and   100    20   =    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of.  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  :=  3  9.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  S  =^  5  0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum   resolution   is   between    39.5    and    50  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exjxisures  yielding   very  dense  negatives  are  to  be  avoided. 
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SElSi ATE— Thursday,  January  18,  1973 


The  Senate  met  at  12  o'clock  meridian 
and  was  called  to  order  by  the  President 
pro  tempore  (Mr.  Eastland). 


The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

Lord  God,  whom  our  fathers  revered 
as  sovereign  over  men  and  nations,  we 
their  sons  offer  to  Thee  our  pi-aise  and 
thanksgiving  for  Thy  guiding  hand 
which  has  brought  us  to  this  hour.  Grant 
to  us  reconciling  grace  and  good  will 
toward  all  men. 

"ftom  war's  alarms,  from  deadly  pesti- 
lence, 
Ba    Thv    strong    arm    our    ever    sure 

defense; 
Tliy  true  religion  in  our  hearts  increase. 
Thy    bounteous   goodness,   noiu-ish   us 
in  peace." 

— Donald  C.  Roberts. 

Rule  over  this  body  for  the  welfare  of 
the  Nation  and  Thy  glory. 

In  the  Redeemer's  name  we  pray. 
Amen. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Pres- 
ident, I  ask  imanimous  consent  that  aU 
committees  may  be  authorized  to  meet 
during  the  session  of  the  Senate  today. 

The  PRESIDENT  pro  tempoi-e.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  REPORTS  OP  COMMIT- 
TEES SUBMITTED  DURING  AD- 
JOURNMENT 

Under  authority  of  the  order  of  the 
Senate  of  January  16,  1973,  the  follow- 
ing favorable  reports  of  nominations 
were  submitted  during  the  adjournment 
of  the  Senate: 

On  January  16.  1973: 

By  Mr.  Thdhmond,  from  the  Committee 
on  Armed  Services: 

E^lUot  L.  Richardson,  of  Massachusetts,  to 
be  Secretary  of  Defense. 

By  Mr.  Tower,  from  the  Committee  on 
Armed  Services: 

WUUam  P.  Clements,  Jr.,  of  Texas,  to  be  a 
Deputy  Secretary  of  Defense. 

By  Mr.  Hakbt  F.  B\tid,  Jr.,  from  the  Com- 
mittee   on   Armed    Services: 

James  R.  Schleslnger,   of  Virginia,   to  be 
Director  of  Central  Intelligence. 
On  January  17,  1973: 

By  Mr.  Talmadge,  from  the  Committee  on 
Finance: 

Frank  C.  CarluccU  of  Pennsylvania,  to  be 
Under  Secretary  of  Health,  Education,  and 
Welfare. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Tuesday,  January  16,  1973.  be  dispensed 

with. 
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MESSAGE    FROM    THE    HOUSE— EN- 
ROLLED JOINT  RESOLUTION  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
enrolled  joint  resolution  (H.J.  Res.  1) 
extending  the  time  within  which  the 
President  may  transmit  the  budget  mes- 
sage and  the  Economic  Report  to  the 
Congress  and  extending  the  time  within 
which  the  Joint  Economic  Committee 
shall  file  its  reiwrt. 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  President  pro 
tempore. 


ATTENDANCE  OF  A  SENATOR 

Hon.  JAMES  B.  PEARSON,  a  Senator 
from  the  State  of  Kansas,  attended  the 
session  of  the  Senate  today. 


ADMINISTRATION  OF  OATH  * 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  I  ask  unanimous  consent,  at 
this  time,  that  the  oath  of  oflSce  may  be 
administered  to  the  distinguished  senior 
Senator- elect  from  Kansas  (Mr.  Peak- 
son). 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Since  the  certificate  of  election  of 
Senator-elect  James  B.  Pearson  of  Kan- 
sas has  already  been  received  and  nlaced 
on  file  and  printed  in  the  Record  on 
January  3,  1973,  the  Chair  will  now  ad- 
minister the  oath  of  office  to  Senator- 
elect  Pearson,  if  he  will  present  himself 
at  the  desk  for  that  purpose. 

The  Senator,  escorted  by  Mr.  Scott  of 
Pennsylvania,  advanced  to  the  desk  of 
the  President  pro  tempore;  the  oath 
prescribed  by  law  was  administered  to 
him  by  the  President  pro  tempore;  and 
he  subscribed  to  the  oath  in  the  Official 
Oath  Book. 

[Applause,  Senators  rising.} 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  ON 
SATURDAY,  JANUARY  20.  AND  OR- 
DER FOR  ADJOURNMENT  FROM 
SATURDAY  TO  TUESDAY.  JANU- 
ARY 23,   1973 

Mr.  ROBERT  C.  B'VTID.  Mr.  President. 
I  ask  unanimous  consent,  following  the 
recognition  of  the  two  leaders  or  their 
designees  on  Saturday  next,  that  there 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  not  to  extend  be- 
yond 10:45  a.m..  with  statements  therein 
limited  to  3  minutes;  and  that  at  the 
conclusion  of  the  aforesaid  period  for 
the  traixsaction  of  routine  morning  busi- 
ness, the  Senate  stand  in  adjournment 
until  12  o'clock  meridian  en  Tue.'^dav 
next. 

The  PRESIDENT  pro  tempore.  W)th- 
out  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr,  ROBERT  C.  BYRD,  Mr.  President, 
am  I  now  recognized  as  the  designee  of 
the  distinguished  majority  leader  under 
the  5 -minute  standing  rule? 

The  PRESIDENT  pro  tempore.  Yes. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BENTSEI^  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  at  the 
conclusion  of  legi^-lative  business— not 
morning  business — today,  the  distin- 
guished Senator  from  Texas  (Mr.  Bent- 
SEN)  be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


VIETNAM 


Ml-.  ROBERT  C.  BYRD.  Mr.  President, 
a  report  from  Saigon,  published  on  the 
front  page  of  today's  Washington  Post, 
is  deeply  disturbing. 

In  this  report,  Peter  Osnos,  quoting 
"reliable  South  Vietnamese  sources," 
claims  that  President  Thieu  has  given 
his  Provhice  chiefs  wide  latitude  to  make 
political  arrests  after  the  cease-fire,  and 
has  empowered  them  to  "shoot  trouble- 
makers on  the  spot." 

Although  we  have  no  way  of  judging 
how  reliable  the  "rehable"  South  Viet- 
namese sources  are,  past  history  of  polit- 
ical repression  on  both  sides  of  the  DMZ 
gives  some  credence  to  the  report. 

It  is  tragic  that  after  more  than  a 
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iecade  of  U.S.  involvement  in  South 
Vietnam.  50,000  Americans  dead,  300,000 
Hounded,   hundreds  in   prisoner-of-war 

lamps  and  missing  in  action,  to  say 
nothing  of  the  hundreds  of  billions  of 
dollars  expended,  the  Chief  Executive 
(if  the  country  for  which  we  have  been 
trying  to  gain  self-determination,  should 
use  such  totalitarian  methods  of  silenc- 
ips  political  opposition. 

It  is  my  earnest  hope  that  the  reports 
to  which  I  refer  are  ill-founded,  but  if 
they  turn  out  to  be  true,  it  is  time  for 
IS  to  do  some  hard  thinking  about  our 
lost-peace  policy  in  South  Vietnam. 


<t>RDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS  ON 
TUESDAY,  JANUARY  23,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
ask  imanimous  consent  that,  on  Tues- 
day next,  immediately  following  the  rec- 
( gnition  of  the  two  leaders  or  their 
c  esignees,  and  the  execution  of  any  spe- 
cial  orders  for  the  recognition  of  Sen- 
£  tors  that  may  be  entered  prior  thereto, 
t  ner^  be  a  period  for  the  transaction  of 
rsutine  morning  business  for  not  to  ex- 
c  eed  43  minutes,  with  statements  therein 
limited  to  5  minutes. 

The  PRESIDENT  pro  tempore.  With- 
dut  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The   PRESIDENT   pro   tempore.    The 
n  linority  leader  is  now  recognized. 
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FACTS  AND  NONFACTS — KOREA 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, every  now  and  then  there  is  a  ten- 

ncy  to  rewTite  history.  The  way  it  goes, 
simeone  will  recall  something  that  did 
n  )t  happen.  Then  it  is  picked  up  by  two 
o  ■  three  people  with  influence  on  public 

0  )inion  who  assert  that,  yes,  the  nonf  act 
w  as  a  fact  and  it  did  happen.  Then,  even- 
ti  ally,  someone  comes  along  and  says. 

As  everyone  knows"  such  and  such  a 
tljing  happened. 

Thus  the  fact  is  erased  from  the  rec- 
ord and  the  nonfact  is  substituted. 

I  should  like  to  mention  an  instance 

01  that  on  a  recent  Agronsky  and  com- 
p  tny  program.  Two  participants  made 
ti  le  statement  that  before  going  into  the 
Korean  war  President  Truman — and  I 
wpnt  to  make  the  point  here  that  I  sup- 

what  President  Truman  did — had 
cdnsulted  widely  with  the  Congress  and 
with  Government  officials  at  various 
echelons. 

Tlie  story  is  promptly  picked  up  by 
Ibm  Wicker  of  the  Times  who  elaborates 
0  1  it  a  bit  and  asserts  it  as  a  fact.  Then 
itj  appears  in  Time  magazine  to  the  ex- 
of  alleging  that  President  Truman 
consulted  down  to  the  third  echelons 
government  before  he  went  into  the 
Horean  war. 
Now.  Mr.  President,  what  actually  hap- 
ed  was — and  I  was  there  as  a  young 
I^presentative  on  the  floor  of  the  House 
o  Representatives — there  were  only 
tliree  Members  present  on  the  floor.  I 
Icoked  at  the  Congressional  Record  of 
tliat  day  this  morning  and  the  Record 
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does  not  show  this,  because  a  grsat  deal 
of  the  business  that  was  transacted  in 
the  morning  hour  that  day  between  12 
o'clock  and  12:30  was  later  inserted  be- 
tween the  majority  leader's  announce- 
ment and  statements  by  Representative 
FcLTON  and  myself. 

At  12:3,0  p.m.  that  day.  there  were 
present  on  the  floor  only  three  Members 
of  Congress.  The  rest  were  down  in  the 
restroom  or  elsewhere.  There  were  two 
members  of  my  party  and  one  member 
from  the  other.  At  that  point,  the  then 
majority  leader,  McCormack,  read  a  long 
statement  by  the  President  announcing 
for  the  first  time,  v.ithout  any  prior  an- 
nouncement to  the  people  of  America, 
that  he  had  ordered  the  deployment  of 
U.S.  forces  into  Korea  and  elsewhere  in 
the  Far  East  for  the  piu-pose  of  repelling 
Communist  aggression. 

Representative  Fulton  rose  to  say, 
"What  does  this  mean?"  And  his  coni- 
ment  is  in  the  Record. 

I  rose  to  say  that  whatever  it  meant, 
I  was  prepared  to  support  my  Govern- 
ment and  I  believed  that  all  others 
would  feel  the  same  way  in  whatever 
action  was  necessary  by  this  country  to 
repel  such  aggression. 

The  history  of  those  times  was  that 
Mr.  McCormack  and  probably  Speaker 
RaybuiTi  and  one  or  two  other  leaders 
from  the  Senate  side  had  been  advised 
very  early  in  the  morning  of  the  Presi- 
dent's intention. 

This  business  of  third  echelon  people 
being  consulted  refers  obviously  to  the 
fact  that  with  the  aggression  of  North 
Korea,  the  Defense  Department  and  the 
State  Department  collated  all  the  infor- 
mation they  could  get  and  made  it  avail- 
able to  the  President.  President  Truman 
acted  decisively;  he  acted  firmly. 

As  the  only  two  members  of  our  party 
on  the  floor,  we  immediately  rallied  be- 
hind him  and  gave  .!im  our  support.  We 
did  not  indulge  in  talk  of  dissent;  we  did 
not  seek  to  make  politics  of  it. 

Before  this  nonfact  becomes  embedded 
in  history— it  is  perfectly  clear  from  the 
Record  that  that  announcement  fell  like 
a  bombshell  on  the  American  people. 
There  was  the  element  of  surprise. 

I  have  talked  to  members  of  the  press 
who  were  there  at  the  time  and  thev 
confirm  my  recollection,  and  Members  of 
Congress  who  were  here  at  the  time  will 
confirm  my  recollection.  President 
Truman  did  firmly  what  he  had  to  do, 
and  in  my  judgment  what  he  did  was 
right.  But  what  is  wrong  is  for  the  tele- 
vision commentators  and  certain  news- 
papers and  magazine  commentators, 
perhaps  because  they  were  not  here, 
perhaps  because  they  do  not  remember, 
perhaps  because  they  did  not  research  it, 
to  rewrite  history.  Whatever  the  reason, 
before  this  nonfact  gets  any  further,  let 
us  nail  it.  I  suggest  that  they  read  the 
Record  of  June  27,  1950,  and  thereafter. 


ORDER  OF  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from  Ok- 
lahoma (Mr.  Bellmon)  is  recognized  for 
not  to  exceed  15  minutes. 


(The  remarks  of  Senator  Bellmon 
when  he  introduced  S.  437  are  printed  in 
the  Record  under  Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.) 


FORCED      BUSING      OF      MEMPHIS 
SCHOOLCHILDREN       TO       BEGIN 

NEXT  WEEK 

Mr,  BROCK.  Mr.  President,  next  week 
schoolchildren  in  Memphis  will  begin  a 
difficult  and  unfortunate  chapter  in  their 
Lives. 

On  that  day  forced  busing,  ordered  by 
a  Federal  court,  will  take  effect  in  Mem- 
phis. It  is  being  done  against  the  will  of 
the  people,  in  spite  of  the  strong  objec- 
tions of  public  officials  at  all  levels,  and 
most  importantly  against  the  best  in- 
terests of  the  children  of  Memphis  and 
the  quality  of  the  education  they  receive. 

The  tremendous  tolerance  and  fore- 
bearance  of  the  people  of  our  State,  and 
others  under  Similar  coercion,  is  a  testa- 
ment to  their  respect  for  the  law  and  tliis 
Nation.  Such  faith  is  a  fragile  and  pre- 
cious thing.  Ultimately  it  must  be  re- 
warded by  a  solution  to  the  problem,  but 
until  it  is,  frustration  and  impatience 
grows  daily. 

We  have  fought  in  the  courts,  and  lost. 
We  have  passed  prohibitory  legislation, 
but  it  has  not  worked.  The  President,  who 
feels  so  very  deeply  on  this  subject,  has 
expressed  his  concern,  and  lent  his  sup- 
port, to  no  avail.  We  have  considered  the 
issuance  of  an  executive  order  by  the 
President,  halting  the  imposition  of  this 
program,  only  to  be  told  that  such  an 
order,  in  the  face  of  a  Federal  court  de- 
cision, would  have  no  effect. 

It  has  been  a  long,  disheartening  strug- 
gle, and  it  now  appears  that  nothing  can 
stop  the  buses  from  rolling  next  week.  I 
pray  it  will  be  in  a  setting  of  peace  out  of 
concern  for  innocent  young  people. 

But  I  shall  not  abandon  the  legal  fight. 
I  am  going  to  press  with  all  the  vigor  at 
my  command  for  the  adoption  of  a  con- 
stitutional amendment  to  end  forced  bus- 
ing once  and  for  all.  I  have  reintroduced 
such  a  measure  in  the  Senate,  and  shall 
not  rest  until  the  Senate  accepts  its  con- 
stitutional and  representative  responsi- 
bUity. 

Can  there  be  any  doubt  that  this  is  the 
will  of  the  people?  Can  there  be  any 
doubt  that,  put  to  a  vote,  it  would  be  sup- 
ported overwhelmingly?  I  think  not. 

Senators  are  elected  to  represent  the 
people.  I,  for  one,  intend  to  do  so. 

It  is  my  great  regret  that  no  proposal 
is  going  to  take  efifect  in  time  to  prevent 
Wednesday's  sadness  in  Memphis.  Now, 
we  must  fight  to  stop  the  abuse  at  the 
earliest  possible  moment.  The  constitu- 
tional amendment  will  do  that,  and  pub- 
lic and  private  citizens  alike  must  unite 
to  bring  it  about. 

No  school  administrator  can  do  his 
real  job  when  he  must  consider  trans- 
portation as  his  first  priority.  No  com- 
munity can  concentrate  on  quality  edu- 
cation when  it  is  embroiled  in  this  kind 
of  controversy.  No  child  ever  got  a  good 
education  on  a  bus. 

We  must  get  off  the  bus  and  back  on 
the  right  track — to  good  schools  for 
black  and  white,  rich  and  poor. 
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ORDER  OF  BUSINESS 


The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Under  the  previous  order, 
the  Senator  from  Alabama  iMr.  Allen) 
is  recognized  for  not  to  exceed  15 
minutes. 

(The  remarks  Senator  Allen  made 
when  he  introduced  S.  416.  the  Equal  Ed- 
ucational Opportunities  Act,  are  printed 
in  the  Record  under  Statements  on  In- 
troduced Bills  and  Joint  Resolutions.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  (Mr.  Ribicoff' 
is  recognized. 

(The  remarks  Senator  Ribicoff  made 
when  he  introduced  S.  423.  to  provide  for 
a  separate  Cabinet  level  Department  of 
Health,  are  prii^ted  in  the  Record  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Ore- 
gon (Mr.  Hatfield  i  is  to  be  recognized 
for  not  to  exceed  15  minutes. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pi-es- 
ident,  I  ask  unanimous  consent  that  the 
Senator  from  Oregon  yield  to  me  for  a 
colloquy  with  the  majority  leader  with- 
out the  time  being  taken  from  his  15 
minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  I  ask  unani- 
mous consent  that  I  be  permitted  to  yield 
to  the  distinguished  Republican  leader 
half  of  the  time  I  have  been  allotted  un- 
der the  previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT  of  Pemisylvania.  Mr.  Pi-es- 
ident,  I  thank  the  distinguished  majority 
whip  for  his  generosity. 


RESUMPTION  OF  TOP  LEVEL  PARIS 
PEACE  TALKS 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, I  rise  because  there  is  good  news. 
I  am  very  happy  to  call  to  the  attention 
of  the  Senate  a  fact  concerning  lan- 
guage approved  by  both  the  United 
States  and  North  Vietnam. 

A  bulletin  from  the  Associated  Press 
ticker  reads  as  follows : 

Ket  Biscayne,  Pla. — The  Florida  White 
House  and  Hanoi  Jointly  announced  today 
that  top-level  Paris  peace  talk.?  will  be  re- 
sumed Tuesday  "for  the  purpose  of  complet- 
ing the  text  of  an  agreement." 

Emphasizing  that  he  was  reading  language 
approved  by  both  the  United  States  and 
North  Vietnam,  Press  Secretary  Ronald  L. 
Ziegler  said: 

"Dr.  Henry  Kissinger  will  resume  private 
negotiations  with  special  adviser  Le  Due  Tho 
and  Minister  Xuan  Thuy  on  Jan.  23,  1973, 
for  the  purpose  of  completing  the  text  of 
an  agreement." 

Ziegler  indicated  Kissinger  would  leave 
Washington  Monday  for  Paris  and  said  he 
could  not  predict  how  long  the  envoy  might 
remain  there. 

Asked  If  this  would  be  the  final  meeting 
of  Kissinger  and  Tho,  Ziegler  said,  "The  an- 
nouncement will  have  to  speak  for  Itself." 

I  believe  that  the  language  used  there, 
"completing  the  text  of  an  agreement," 
i.s  of  unusual  importance.  This  is  the 
furthest  that  any  of  these  announce- 
ments have  gone.  The  fact  that  it  is  a 


joint  announcement  from  Hanoi  and 
the  United  States  indicates  that  some- 
thing very  serious — and  something  that 
we  hope  will  prove  to  be  Imminent — is 
going  on. 

I  am  glad  to  make  the  announcement, 
and  I  yield  now  to  the  distinguished 
majority  leader. 

Mr.  MANSFIELD.  Mr.  President,  I 
knew  nothing  about  this  until  I  was 
leaving  the  Chamber,  at  which  time  I 
encountered  the  distinguished  Republi- 
can leader.  He  showed  me  a  copy  of  the 
bulletin  containing  the  information 
which  he  has  just  read  to  the  Senate. 

May  I  say  tftat  I  am  glad  in  this 
12th  winter  of  our  discontent,  we  have 
reached  the  point  where  the  prospects 
are  looking  up  and  up.  As  the  distin- 
guished Republican  leader  has  indicated, 
this  is  a  joint  announcement  from  both 
North  Vietnam  and  the  United  States. 

I  wish  to  reiterate  the  quote  which  the 
distinguished  Senator  from  Pennsyl- 
vania used.  It  is  "for  the  purpose  of 
completing  the  text  of  an  agreement." 

This  is  good  news.  I  hope  that  this 
time  it  will  go  tlirough,  that  this  war 
will  be  ended,  that  an  agreement  will  be 
reached,  that  all  U.S.  forces  will  be 
withdrawn  from  all  of  Indocliina.  that 
Laos  will  have  a  chance  once  again  to 
resume  its  independent  sovereignty  un- 
der the  leadership  of  its  King.  Souuha- 
nouvong.  and  that  once  again  Camljodia 
will  become  a  neutral  haven. 

I  would  expressly  hope,  as  I  have  done 
many  times  before,  that  Prince  Norodim 
Sihanouk  would  be  returned  from  Pe- 
king to  take  over  Phnom  Penh,  because 
he  is  the  only  one,  in  my  opinion,  who 
can  bring  peace  and  neutrality  to  Cam- 
bodia. 

Evidently  it  would  appear  on  the  basis 
of  this  report  that  this  agreement  has  at 
least  been  acceded  to  in  part  by  the 
Vietcong,  the  so-called  National  Libera- 
tion Fiont,  and  the  Vietnamese  Govein- 
men  in  Saigon, 

I  join  the  distinguished  Republican 
leader  in  expressing  the  hope  that  I  know 
is  dear  to  his  heart  also,  that  this  sad 
struggle,  this  mistaken  war  in  which 
we  have  been  engaged  for  12  years,  is 
drawing  to  a  close,  and  that  we  may 
learn  something  from  this  and  never 
again  be  involved  in  an  Indochinese  war. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, in  response  to  what  the  distin- 
guished majority  leader  has  said.  I  say. 
"Please,  Lord,  never,  never  again. " 

The  item  from  tlie  United  Press  In- 
ternational ticker  reads: 

This  is  the  first  time  that  tlie  Presidential 
spokesman  has  ever  u.sed  tlie  term  "Agree- 
ment" In  discussing  the  secret  peace  ne- 
gotiations  that  go  back  to  Aug.  4,   1969. 

While  I  have  not  done  so  before,  I 
would  now  strongly  plead  with  my  col- 
leagues for  some  temperament  and  some 
I'estraint  so  that  nothing  said  in  or  out 
of  this  Chamber  would  imperil  the  situa- 
tion which  appears  to  be  moving  toward 
a  conclusion. 

I  hope  that  no  one  will  .seek  any  pub- 
licity for  the  sake  of  publicity,  that  no 
one  will  seek  an  advantage  for  the  sake 
of  an  advantage  and  that  all  of  us,  in  a 
spirit  of  patriotic  obligation  to  those  who 
fight,  to  those  who  wait  in  a  prisoner  of 


war  camp,  and  to  those  who  are  missing 
in  action  who  may  yet  be  accounted  for 
and  to  all  of  those  in  the  country  who 
cry  out  for  an  end  to  the  war  in  Viet- 
nam, will  at  lea.st  now  give  the  negotia- 
tors a  chance  to  carry  out  without  inter- 
ference and  without  the  kind  of  specu- 
lation which  would  imperil  tlie  negotia- 
tions. I  hope  that  we  will  give  them  a 
chance  to  arrive  at  a  peaceful  and  just 
settlement. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  would  yield  further,  may  I  sav 
that  I  have  been  veiT  proud  of  the  atti- 
tude of  the  Senate  since  Dr.  Ki.ssinger 
left  this  country  2  weeks  ago  this  coming 
Sunday  t^i  resume  the  negotiations  and 
talk-;  Willi  Le  Due  Tho.  I  think  the  Sen- 
ate on  both  sides  of  the  ai.-^le  has  acted 
with  remarkable  restraint. 

I  would  point  out  that  as  far  as  the 
Democrats  in  this  body  are  concerned 
we  aie  prepared  to  do  our  best  to  see 
that  these  negotiations  are  carried  to  a 
fruitful  conclusion  and  that  an  agree- 
ment is  finally  reached.  The  dLstin- 
guibhed  Republican  leader  may  be  glad 
to  know  that  this  pledge  will  be  kept  be- 
cause what  we  want  first  is  iJeace  and 
then  we  want  out.  That  is  what  we  want, 
that  is  what  the  Senate  wants,  and  that 
is  what  the  American  people  want. 

Mr.  SCOTT  of  Pennsylvania.  I  thank 
the  distinguished  majority  leader.  He  al- 
ways meets  an  occasion  with  patriotism 
and  responsibility.  I  thank  him  for  hi.-; 
assurance  from  his  side  of  the  aisle.  I 
can  give  the  same  assui-ance  from  this 
side  of  the  aisle.  The  members  of  the  Re- 
publican Party  will  join  with  the  Demo- 
cratic Party  in  the  recognition  that  we 
are.  first  of  all.  Americans,  and  that  our 
country's  future  is  best  guaranteed  by  a 
joinder  of  forces,  by  a  common  unity, 
and  by  a  determination  to  see  that  what- 
ever can  be  done  will  be  done  to  bring  to 
an  end  this  most  dreadful  of  all  wars. 

The  PRESIDING  OFFICER.  The  time 
allotted  to  the  majority  leader  has  ex- 
pired. 

Mr.  M.\NSFIELD.  Mr.  President,  will 
the  Senator  from  West  Virgima  yield 
me  1  minute? 

Mr.  ROBERT  C.  BYRD.  I  yield  3  min- 
utes to  the  able  majority  leader. 

Mr.  MANSFIEXD.  With  apologies  to 
the  Senator  from  Oregon. 


EXECUTIVE  PRIVILEGE— THE  STEN- 
NIS-NELSON  RESOLUTION 

Mr.  MANSFIELD.  Mr.  President,  on 
January  161  inserted  in  the  Record  phase 
1  which  comprised  a  set  of  resolutions 
which  were  adopted  by  the  Democratic 
Conference  on  Thursday.  January  11, 
1973.  Those  resolutions  had  to  do  with 
priority  in  considering  legislation,  a  res- 
olution on  open  hearings,  and  the  refusal 
of  Cabinet  and  other  executive  officials 
to  testify  before  Senate  committees. 

At  this  time.  Mr.  President,  I  ask  that 
phase  2  in  the  resolutions,  deliberation^^, 
and  considerations  of  the  Senate  Demo- 
crats in  conference  be  printed  in  the 
Record,  and  that  will  include  the  resolu- 
tion of  the  Senate  Democratic  Policy 
Committee  as  approved  by  the  confer- 
ence this  morning  in  relation  to  execu- 
tive  privilege   and   also   the   comments 
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nade  by  the  leadership  on  the  Stennis- 
^elson  resolution,  which  was  the  resolu- 
uon  pertaining  to  the  question  of  execu- 

jve  privilege. 

There  being  no  objection,  the  items 
^•ere  ordered  to  be  printed  in  the  Record, 
IS  follows : 

Resolution   op  Senate   Democratic   Polict 
CoMMiTrEE — Re  Executive  Privilege 
Whereas.   The   Senate    must   be   fully   In- 
brmed  of  the  facts  and  premises  upon  which  ' 
jroposed  actions  of  the  government  are  based  . 
f  the  Senate  Is  to  exercise  its  constitutional 
esponsiblllty  In  enacting  the  law  and  ap-  ' 
)ropriating  the  "lunds  of  this   government, ; 
I  ind  f 

Whereas.  The  refusals  In  the  past  of  Cabl- 
let  officers  and  other  officials  of  the  Execu- 
ive  Branch  of  the  government  to  testify 
md  InfjA-m  the  Senate  when  requested  by  its 
Oommluees  have  constituted  a  grevious  ero- 
I  ion  of  the  checks  and  balances  prescribed 
In  the  Constitution,  and 

Whereas,    The    Executive   Branch    has   as- 

I  erted    that    the    refusal    to    testify    before 

1  ^nate  Committees  is  based  upon  the  notion 

if    privileged   communications   between   the 

'resident  and  the  officials  requested  to  tes- 

ify.   and 

Whereas,    The    Senate    Democratic    Policy 

Committee  is  charged  by  the  Majority  Con- 

:  erence   of    the   Senate    to   recommend    pro- 

>06als    for   correcting   these    deficiencies,    Be 

:  t  Therefore 

Resolved.  That  all  such  proposed  witnesses 
I  .ppear;  that  all  questions  propounded  by 
I  lenate  Committees  be  answered  unless  the 
:  "resident  expressly  pleads  In  writing  that  he 
!  las  requested  the  witness  to  refuse  to  an- 
I  wer  specific  qtiestlons  dealing  with  a  specific 
;  natter  because  the  President  desires  to  In- 
'  oke  executive  privilege,  in  which  event  It 
J  hall  then  be  a  question  of  fact  for  the 
( ^mmittee  to  decide  as  to  whether  or  not 
'  he  plea  of  executive  privilege  is  well  taken. 
;f  not  well  taken,  the  witness  shall  be 
ordered  to  .answer  the  question  or  questions; 
I  jid  Be  It  Further 

Resolved.  That  when  any  Committee  up- 
1  lolds  or  denies  the  Invocation  of  executive 
]irlvllege.  It  shall  within  ten  days  file  with 
'  he  Senate  a  resolution  together  with  a  re- 
]  lort  and  record  of  its  proceedings  bearing 
I  >n  such  claim  of  executive  privilege,  and 
1  he  Senate  shall  take  such  action  as  It 
(.eems  proper  on  disposition  of  said  reso- 
]  ntlon. 
(  Comments  ok  the  Stennis-Nelson  Resoltj- 

TION-    BT    SEX.\T0R   MiKE   MaNSFUXD 

Before  putting  the  Stennls-Nelson  resolu- 
tion on  Executive  Privilege  before  the  Con- 
Itrence,  I  wish  to  set  out  the  background 
'  n  this  measure  as  well  as  my  own  posi- 
lion. 

Senator  Stennls  first  made  his  proposal  at 
t  he  last  Conference,  as  a  floor  amendment 
to  the  Policy  Committee's  Draft  Resolution 
(n  the  Confirmation  of  Executive  appointees. 
]  opposed  its  adoption  at  that  time  and  in 
t  hose  circumstances.  I  did  so  not  on  the  mer- 
t  'A  of  Senator  Stennis'  proposal  but  because 
]  thought  the  question  of  Executive  Privl- 
l;ge  should  have  prior  consideration  In  the 
rollcy  Committee  and  In  connection  there- 
■1  rith.  the  comments  of  Senator  Ervin  who  Is 
s    recognized  legal  authority  on  the  subject. 

1  was  concerned,  too.  that  adding  Execu- 
tive Privilege  to  the  Committee's  resolution 
1  otild  confuse  two  separate  but  related  Is- 
£  Lies.  The  first  Issue  arises  from  what  Is,  In 
uy  Judgment,  the  absolute  Constitutional 
(bligation  of  Executive  appointees  "to  ap- 
jear  and  testify"  when  summoned  by  duly 
<  onstltuted  Committees  of  the  Senate  and 
t  he  light  of  the  Senate  to  Insist  upon  recog- 
1  ition  of  that  obligation  as  a  condition  for 


confirmation.  That  Idea  and  only  that  Idea 
was  incorporated  Into  the  resolution  which 
the  Policy  Committee  proposed  and  the  Con- 
ference finally  adopted  last  week. 

The  second  Issue  is  the  doctrine  of  Ex- 
ecutive Privilege.  I  regard  that  as  in  a  gray 
area  of  the  Constitution.  Whatever  the  valid- 
ity of  the  doctrine,  it  seems  to  me  that  the 
plea  of  Executive  Privilege  ought  not  to  be 
made.  In  any  event,  by  any  Senate-confirmed 
appointee  until  after  he  has  appeared  before 
a  Committee  and  then  not  In  a  sweeping 
fashion  but  only  in  response  to  specific  ques- 
tions of  the  Committee. 

That  Is  4hat  the  Stennls-Nelson  resolu- 
tion, as  I  understand  It,  is  all  about.  It  Is  a 
way  of  facing  up  to  the  question  of  when  to 
accept  and  when  to  reject  the  plea  of  Execu- 
tive Privilege,  as  it  may  be  made  by  a  Sen- 
ate-confirmed appointee  after  he  has  clearly 
accepted  his  obligation  "to  appear  and  tes- 
tify," as  a  condition  of  confirmation. 

The  Stennls-Nelson  resolution  was  con- 
sidered by  the  Policy  Committee  and  after 
hearing  from  Senator  Ervln,  the  resolution 
was  adopted  unanimously. 

I  Intend  to  support,  as  Is.  the  adoption  of 
the  Stennis-Nelson  resolution  by  the  Con- 
ference. It  would  be  my  hope,  however,  that 
Members  would  be  extremely  wary  of  inter- 
preting it  as  applying  to  the  President's  most 
intimate  advisors.  I  have  in  mind  advisors 
such  as  Mr.  Kissinger,  Mr.  Ehrllchman  and 
others  of  that  kind  who  are  chosen  by  the 
President  directly  and  who  are  paid  for  out 
of  appropriations  for  the  White  House  staff, 
who  have  no  departmental  responslbUltles 
and  who  are  not  subject  to  Senate  confirma- 
tion. In  interpretations  to  date.  It  seems  to 
me  that  the  press  has  tended  to  bring  these 
people  within  the  scope  of  the  Stennis- 
Nelson  resolution.  It  would  be  diversionary 
and  dangerous,  in  my  Judgment,  for  the 
Democratic  Conference  to  insist  on  doing  the 
same. 

In  the  first  place,  I  believe  any  President 
is  entitled  to  have  a  few  intimate  advisors 
on  the  basis  of  absolute  confidentiality  who 
are  not  subject  to  Senate  confirmation.  The 
Senate,  in  my  Judgment,  should  respect  that 
confidentiality  at  least  while  the  advisors 
remain  in  the  close  counseling  relationship 
with  the  President.  If  the  number  of  such 
White  House  advisors  Is  growing  excessively, 
as  appears  to  be  the  case,  there  are  ways 
to  curb  the  growth.  As  I  promised  the  Con- 
ference at  the  last  meeting,  the  Policy  Com- 
mittee Is  also  going  to  look  into  that  ques- 
tion and.  If  warranted,  a  resolution  will  be 
offered  to  curb  Presidential  appointments  not 
subject  to  Senate  confirmation.  But  that  Is 
not  the  same  question  as  Executive  Privilege 
and  I  would  hope  that  we  can  keep  the  two 
separate. 

It  seems  to  me.  If  the  matter  of  Executive 
Privilege  does  come  to  a  Court  test,  as  may 
weU  be  the  case,  the  Senate  will  be  on  much 
sounder  ground  If  we  do  not  Insist  that  we 
have  a  right  to  be  privy  to  everything  that 
Mr.  Kissinger  may  whisper  Into  the  Presi- 
dent's ear.  We  will  be  on  much  sounder 
ground  if  we  Insist,  for  example,  that  a 
sweeping  Interpretation  of  Executive  Privi- 
lege by  a  Secretary  of  State  to  the  extent 
that  he  will  not  even  respond  to  reasonable 
summons  from  a  Committee  is  not  Constitu- 
tionally permissible  whereas  the  same  may 
not  hold  in  the  case  of  a  Mr.  Kissinger,  or  a 
Mr.  Rostow  or  a  Mr.  Bundy. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the  first 
three  nominations  on  the  calendar. 


DEPARTMENT  OF  COMMERCE 
The  second  assistant  legislative  clerk 
read   the   nomination   of   Frederick  B. 
Dent,  of  South  Carolina,  to  be  Secre- 
tary of  Commerce. 

Mr.  THURMOND.  Mr.  President,  since 
we  are  considering  the  nomination  of 
Mr.  Fred  Dent  to  be  Secretary  of  Com- 
merce. I  ask  unanimous  consent  that  my 
remarks  before  the  Commerce  Committee 
last  week  be  inserted  in  the  Record. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 
Statemejnt  BT  Senator  Strom  Thttrmond 
Before  the  Commerce  Committee  Refer- 
ence Hon.  Frederick  B.  Dent,  Jantjart  12, 
1973 

Mr.  Chairman,  it  Is  Indeed  a  pleasure  for 
me  to  appear  here  today  on  behalf  of  the 
nomination  of  a  fellow  South  Carolinian 
to  be  Secretary  of  Commerce.  I  of  course 
share  the  pride  of  the  people  in  my  state 
in  having  one  of  our  distinguished  citizens 
named  to  the  President's  Cabinet.  In  addi- 
tion, I  am  particularly  pleased  that  a  man  of 
Fred  Dent's  nature  has  been  chosen  by  the 
President.  I  have  known  Fred  Dent  person- 
ally for  a  number  of  years,  and  know  first- 
hand of  the  out.«ta"'^i-^T  character  and  abil- 
ity he  brings  to  this  post. 

Fred  Dent  is  a  Le.i.Ue  executive  whose 
career  is  characterized  by  the  respect  he 
enjoys  from  his  peers  throughout  the  Nation. 
Although  Mayfalr  Mills,  which  he  serves  as 
president,  Is  by  no  means  a  giant  In  the  field, 
Fred  Dent  was  President  of  the  American 
Textile  Manufacturers  Institute  for  1967-68, 
and  in  1971  he  was  selected  "Man  of  the  Year" 
by  the  Textile  Section  of  the  New  York 
Board  of  Trade.  He  Is  also  a  member  of  the 
Labor  Management  Labor  Textile  Advisory 
Committee  and  serves  as  Trustee  and  Treas- 
urer of  the  Institute  of  Textile  Technology. 

Mr.  Chairman,  In  addition  to  his  affiliations 
with  the  textile  Industry,  Fred  Dent  has 
also  served  in  numerous  positions  represent- 
ing a  broad  spectrum  of  commercial  In- 
terests. He  is  a  member  of  the  Commerce 
Department's  International  Business  Ad- 
visory Committee,  the  National  Industrial 
PoUution  Control  Council,  and  the  Busi- 
ness Council.  He  is  a  Director  of  General 
Electric,  the  Crompton  Company,  Scott 
Paper  Company  and  South  Carolina  Na- 
tional Bank  and  a  Trustee  of  Mutual  Life 
Insurance  Company  of  New  York. 

In  addition  to  his  numerous  business  af- 
filiations, Fred  Dent  has  shown  an  active 
interest  in  public  afi'alrs  on  both  the  local 
and  national  level.  He  serves  as  a  member 
of  the  President's  Commission  on  the  All 
■Volunteer  Army,  and  Is  Chairman  of  the 
Spartanburg  County  Planning  and  Develop- 
ment Commission  In  South  Carolina.  He  also 
serves  as  a  Trustee  of  Spartanburg  Day 
School. 

Fred  Dent  is  married  to  the  former  Mildred 
Harrison  and  they  are  the  parents  of  five 
children.  He  attended  St.  Paul's  and  Yale, 
graduating  with  a  B.A.  degree.  He  served  in 
the  Pacific  Theater  In  World  War  II  as  an 
Ensign  in  the  U.S.  Naval  Reserve. 

Mr.  Chairman,  this  biography  certainly  at. 
tests  to  Fred  Dent's  ability,  his  achieve- 
ments, and  his  broad  experience  and  In- 
terests. It  does  not,  however,  give  an  ade- 
quate picture  of  the  man,  for  be  possesses 
Important  qualities  which  are  difficult  to 
measure  by  reference  to  Committees  and 
Boards  of  Directors.  He  Is  a  courteous  and 
considerate  man.  He  is  a  man  who  cares  about 
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his  community.  His  principles  are  above  re- 
proach. His  concern  for  his  community  and 
mankind  are  well  known.  He  is  a  man  of 
achievement  and  success,  but  more  than 
that,  he  is  a  man  of  character,  capacity  and 
dedication.  He  Is  not  only  a  true  scholar,  but 
is  a  modest  gentleman. 

In  closing,  Mr.  Chairman,  I  consider  It  an 
honor  and  a  privilege  to  present  Mr.  Fred 
Dent  to  you.  I  believe  him  to  be  highly  quali- 
fied In  every  respect  for  the  position  of  Sec- 
retary of  Commerce.  His  nomination  by  the 
President  is  a  tribute  to  him.  and  I  am 
confident  that  his  tenure  as  Secretary  of 
Commerce  will  make  a  significant  contribu- 
tion to  the  United  States  government. 

We  were  delighted  In  South  Carolina  that 
he  saw  fit  to  come  South.  We  hope  mora 
Yankees  of  his  caliber  and  stripe  will  do 
likewise.  Thank  you. 

The  PRESIDING  OFFICER.  'Without 
objection,  the  nomination  is  confirmed. 


DEPARTMENT  OF  TR.\NS- 
PORTATION 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  Department  of  Tran.'sportation. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  maanimous  consent  that  the  nomina- 
tions be  considered  en  bloc. 

The  PRESIDING  OFFICER.  'Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  communica- 
tions which  I  have  received  pertaining  to 
the  willingness  of  the  nominees  to  appear 
before  the  appropriate  conunittees  be  in- 
corporated at  this  point  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 

as  follows : 

US.  Senate. 
Committee  on  Commerce. 
Washington,  DC,  January  18. 1973. 
memorandum 
To  Senator  Mansfield. 
From  Senator  Magnuson. 

In  connection  with  the  nominations  of 
Claude  S.  Brlnegar  as  Secretary  of  Transpor- 
tation and  Egil  Krogh,  as  Undersecretary,  I 
am  enclosing  for  your  Information  copies  of 
letters  by  the  nominees  coiiftnning  their 
willingness  to  appear  and  testify  before  the 
Committee  upon  request. 

During  the  nomination  hearing  of  Fred- 
erick B.  Dent  as  Secretary  of  Commerce,  the 
Committee  received  similar  assurance  from 
Mr.  Dent. 

Claude  S.  Brineg.^r, 
Rolling  Hills.  Calif.,  January  17, 1973. 
Hon.  Warren  G.  Magntjson, 
Chairman,    Committee    on    Commcyce,    U.S. 
Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  I  refer  to  the  Com- 
mittee's request  for  a  statement  from  me  as 
to  my  willingness  to  appear  and  testify  before 
duly  constituted  Committees  of  the  Congress 
in  response  to  Committee  requests.  You  may 
be  assured  that  I  will  appear  and  testify 
whenever  such  a  Committee  indicates  that  a 
personal  appearance  by  me  is  neces.sary  to 
the  Committee's  consideration  of  aiiy  matter 
before  It. 

I  would  hope,  of  course,  that  the  date  of  an 
appearance  will  be  mutually  agreeable,  so 
that  I  may  have  adequate  time  for  prepara- 
tion. I  would  also  assume  that,  as  has  been 
the  custom  in  the  psist,  the  Committees  will 
consider  accepting  as  witnesses  in  my  stead 
other  Presidential  appointees  In  the  Depart- 
ment   In    circumstances    where    those    ap- 


pointees are  more  intimately  informed  con- 
cerning the  subject  matter  of  a  particular 
hearing. 

Sincerely, 

Claude  S.  Brineg.^k. 

Egil  Krogh.  Jr., 
Wasliington.  D.C.  January  17, 1973. 
Hon.  Warren  G.  Magnuson, 
Chairman.    Committee    on    Commerce.    U.S. 
Senate.  Washington,  DC. 
Dear  Mr.  Chairman:   I  refer  to  the  Com- 
mittee's request  for  a  statement  from  me  as 
to  my  willingness  to  appear  and  testify  before 
duly  consituted  Committees  of  the  Congress 
in  response  to  Committee  requests  You  may 
be  assured   that   I   will   appear   and   testify 
whenever  such  a  Committee  Indicates  that  a 
personal  appearance  by  me   is  necessary  to 
the  Committee's  consideration  of  any  matter 
before  it. 

I  would  hope,  of  course,  that  the  date  of  an 
appearance  will  be  mutually  agreeable,  so 
that  I  may  have  adequate  time  for  prepara- 
tion. I  would  also  assume  that,  as  has  been 
the  custom  in  the  past,  the  Committees  will 
consider  accepting  aa  witnesses  in  my  stead 
other  Presidential  appointees  in  the  De- 
partment in  circumstances  where  those 
appointees  are  more  intimately  Informed 
concerning  the  subjett  matter  of  "a  p.Ttlcular 
hearing. 

Sincerely. 

Egil  Kko<;h.  Jr. 


EXECUTIVE  REPORT  OF  A 
COMMITTEE 

A.s  in  executive  session,  the  following 
favorable  report  of  a  nomination  n.is 
submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs: 

John  C.  Whltaker,  of  Maryland,  to  be  Under 
Secretary  of  the  Interior. 


DEPARTMENT    OF    THE    INTERIOR 

Mr.  MANSFIELD.  Mr.  President,  I  send 
to  the  desk  the  nomination  of  John  C. 
Whitaker.  of  Maryland,  to  be  Under  Sec- 
retary of  the  Interior.  I  understand  that 
he  has  indicated  his  willingness  to  appear 
before  the  Committee  on  Interior  and 
Insular  Affairs.  That  assurance  was  given 
by  the  distinguished  chairman  of  that 
committee,  the  Senator  from  Washington 
<Mr.  Jackson)  .  and  I  ask  that  the  Senate 
proceed  to  the  consideration  of  that  nom- 
ination. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  nomination. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  John  C.  Whit- 
aker, of  Maryland,  to  be  Under  Secretary 
of  the  Interior. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  President  be  immedi- 
ately notified  of  the  confirmation  of  these 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Senate  return  to  the 
consideration  of  legislative  business. 

The  PRESIDING  OFFICER.  Without 
objection,  It  u  so  ordered. 


SENATE  RESOLUTION  20— RESOLU- 
TION INCREASING  THE  MEMBER- 
SHIP OF  THE  SPECIAL  COMMIT- 
TEE ON  AGING 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  a  resolution  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  assistant  legislative  clerk  read  the 
resolution  (S.  Res.  20),  which  was  con- 
sidered and  agreed  to,  as  follows : 
S.  Res.  20 

RooUed.  That  the  Special  Committee  on 
Aging,  established  by  S.  Res.  33,  Eighty-sev- 
enth Congress,  agreed  to  on  February  13, 1961. 
as  amended  and  supplemented,  shall  here- 
after consist  of  twenty-two  members,  thir- 
teen of  whom  shall  be  appointed  from  the 
majority  party  and  nine  of  whom  shaU  be 
appointed  from  the  minority  party. 

The  PRESIDING  OFFICER.  Pursuant 
to  Senate  Resolution  20  and  on  behalf 
of  the  Vice  President,  the  Chair  appoints 
the  Senator  from  Rhode  Island  fMr. 
Pfll*  to  the  Special  Committee  on  Aging. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that,  for  purposes  of 
seniority  among  the  majority  party 
membership  of  the  Committee  on  Aging. 
Senator  Pell  be  given  seniority  Immedi- 
ately following  Senator  HAR-rKE.  The 
committee  should  read  as  follows:  Mr. 
Church,  chairman.  Mr.  Williams. 
Bible.  Mr.  Randolph,  Mr.  Muskie, 
Moss.  Mr.  Kennedy,  Mr.  Mondale. 
Hartke.  Mr.  Pell.  Mr.  Eacleton. 
TuKNEY,  Mr.  Chiles. 

The  PRESIDING  OFFICER  Witliout 
objection,  it  is  so  ordered. 


Mr. 
Mr. 
Mr. 
Mr. 


SENATE  RESOLUTION  12— MEMBER- 
SHIP ON  THE  SELECT  COMMITTEE 
ON  SMALL  BUSINESS— RECON- 
SIDERATION AND  AMENDMENT  . 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  adoption  of 
Senate  Resolution  12.  as  agreed  to  on 
January  4,  1973,  and  as  modified  on 
January  9.  1973,  and  January  11,  1973.  be 
reconsidered  and  amended  as  follows: 
the  name  of  Mr.  Pell  be  stricken  from 
the  list  of  names  of  the  membership  on 
the  Select  Committee  on  Small  Business: 
and  that  the  resolution  as  thus  modified 
and  amended  be  agreed  to. 

The  amended  resolution  reads  a.> 
follows: 

Senate  Resolution  12 

ncsolicd.  That  the  foUowIng  shall  con- 
stitute the  majority  party's  membership  on 
the  standing  committees,  and  the  Select 
Committee  on  Small  Business  of  the  Senate 
for  the  Ninety-third  Congress: 

Committee  on  Aeronautical  and  Space  Sci- 
ences: Mr.  Moss  (Chairman),  Mr.  Magnuson. 
Mr.  Symington,  Mr.  Stennis,  Mr.  Cannon.  Mr. 
Atjourezk.  Mr.  Haskell. 

Committee  on  Agriculture  and  Forestry: 
Mr.  Talmadge  (Chairman).  Mr.  Eastland.  Mr. 
McGovern,  Mr.  Allen,  Mr.  Humphrey,  Mr. 
Huddleston.  Mr.  Clark. 

Committee  on  Appropriations:  Mr.  Mc- 
Clellan  (Chairman),  Mr.  Magnuson,  Mr 
Stemtls,  Mr.  Pastore.  Mr.  Bible,  Mr.  Byrd  of 
West  Virginia.  Mr.  McOee,  Mr.  Mansfield,  Mr 
Proxmlre,  Mr.  Montoya,  Mr.  Inouye,  Mr.  Hol- 
llngs,  Mr.  Bayh.  Mr.  Ecgleton.  ^ir.  Chiles. 
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CAnmittee  on  Armed  Services;  Mr.  Stennls 
(Chairman),  Mr.  Symington,  Mr.  Jactcson, 
Mr.  EYvln,  Mr.  Cannon.  Mr.  Mclntyre,  Mr. 
Byrd  of  Virginia.   Mr.   Hughes.  Mr.  Nunn. 

Committee  on  Banking.  Housing  and  Ur- 
ban Affairs:  Mr  Sparkman  (Chairman),  Mr. 
Proxmire,  Mr.  Williams.  Mr.  Mclntyre.  Mr. 
Cranston,  Mr.  Stevenson,  Mr.  Johnston,  Mr. 
Hathaway,  Mr.  Biden. 

Committee  on  Commerce:  Mr.  Magnuson 
I  Chairman  I.  Mr.  Pastore,  Mr.  Hartke,  Mr. 
Hart,  Mr.  Cannon,  Mr.  Long,  Mr.  Moss.  Mr. 
Hollings,  Mr.  Inouye,  Mr.  Tunney,  Mr.  Stev- 
enson. 

Committee  on  Finance:  Mr.  Long  (Chair- 
man). Mr.  Talmadge.  Mr.  Hartke,  Mr.  Ful- 
bright.  Mr.  Rlbicoff,  Mr.  Byrd  of  Virginia, 
Mr.  Nelson,  Mr.  Mondale,  Mr.  Gravel.  Mr. 
Bentseu. 

Conunlttee  on  Foreign  Relations:  Mr.  Ful- 
brtght  (Chairman),  Mr.  Sparkman,  Mr. 
M.insfield.  Mr.  Church.  Mr.  Symington,  Mr. 
Pell.  Mr.  McGee,  Mr.  Muskle,  Mr.  McGovern, 
Mr    Humphrey. 

Committee  on  Government  Operations: 
Mr.  Ervln  (Chairman).  Mr.  McClellan,  Mr. 
Jackson.  Mr.  Muskie,  Mr.  RlblcoS,  Mr.  Met- 
calf.  Mr.  Allen,  Mr.  Chiles,  Mr.  Nunn,  Mr. 
Huddleston. 

Committee  on  Interior  and  Insular  Af- 
fairs: Mr.  Jackson  (Chairman),  Mr.  Bible, 
Mr.  Church.  Mr.  Metcalf,  Mr.  Johnston,  Mr. 
Abourezk.  Mr  Haskell. 

Committee  on  the  Judiciary;  Mr.  Eastland 
(Chairman).  Mr.  McClellan.  Mr.  Ervln.  Mr. 
Hart,  Mr.  Kennedy.  Mr.  Bayh.  Mr.  Burdlck, 
Mr   Byrd  of  West  Virginia,  Mr.  Tunney. 

Committee  on  Labor  and  Public  Welfare: 
Mr.  Williams  (Chairman).  Mr.  Randolph, 
Mr.  Pell,  Mr.  Kennedy,  Mr.  Nelson,  Mr.  Mon- 
dale. Mr.  Eagleton.  Mr.  Cranston,  Mr. 
Hughes.  Mr.  Hathaway. 

Committee  on  Public  Works:  Mr.  Ran- 
dolph (Chairman).  Mr.  Muskle.  Mr.  Mon- 
toya,  Mr.  Gravel,  Mr.  Bentsen,  Mr.  Burdlck, 
Mr  Clark.  Mr.  Biden. 

Committee  on  Rules  and  Administration: 
Mr.  Cannon  (Chairman),  Mr.  Pell.  Mr.  Byrd 
of  West  Virginia.  Mr.  Allen.  Mr.  Williams. 

Committee  on  Post  Office  and  Civil  Service: 
Mr.  McGee  (Chairman).  Mr.  Randolph.  Mr. 
Burdlck.  Mr.  HoUlngs.  Mr.  Moss. 

Committee  on  the  District  of  Columbia: 
Mr.  Eagleton  (Chairman),  Mr.  Inouye.  Mr. 
Stevenson.  Mr.  Tunney. 

Committee  on  Veterans  Affairs:  Mr. 
Hartke  (Chairman),  Mr  Talmadge,  Mr. 
Randolph,   Mr.   Hughes.   Mr.   Oanston. 

Select  Committee  on  Small  Business;  Mr. 
Bible  (Chairman),  Mr.  Sparkman,  Mr.  Nel- 
son, Mr.  Mclntyre,  Mr  Nunn,  Mr.  Johnston, 
Mr.  Hathaway.  Mr.  Abourezk,  Mr.  Haskell. 

The  PRESIDUIG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  thank  the  Senator 
from  Oregon  for  his  patience. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  may  I 
Inquire  as  to  the  time  situation  I  am 
under? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  15  minutes. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Keith  Kermedy, 
of  my  staff,  be  permitted  to  be  present 
In  the  Chamber  during  my  speech  and 
immediately  thereafter. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


FREEDOM  OF  INFORMATION 
LEGISLATION 

Mr.  HATFIELD.  Mr.  President,  Thom- 
as Jefferson  one  said  that — 

The  basis  of  our  government  being  the 
opinion  of  the  people,  the  very  first  object 
should  be  to  keep  that  right.  .  .  .  Were  It  left 
to  me  to  decide  whether  we  should  have  a 
government  without  newspapers,  or  news- 
papers without  government,  I  shotild  not 
hecitate  a  moment  to  prefer  the  latter. 

For  some  time  I  have  been  concerned 
that  Jefferson's  admonition  may  have 
been  forgotten.  In  1966,  Ms.  Annette  Bu- 
chanan, a  reporter  for  an  Oregon  student 
newspaper,  was  called  upon  to  divulge  the 
identities  of  urmamed  persons  referred  to 
in  a  story  about  marihuana  use  among 
students.  She  refused  to  disclose  this  in- 
formation, pleading  a  protection  against 
such  disclosure  imder  the  first  amend- 
ment guarantee  of  a  free  press. 

But  the  Oregon  Supreme  Court  foimd 
that  the  first  amendment  did  not  af- 
ford such  protection,  and  ordered  Ms. 
Buchanan  to  comply  with  the  subpena. 
This  ruling  prompted  the  Oregon  Legis- 
lature to  consider  legislation  to  protect 
newsmen  from  forced  disclosure  in  both 
the  1967  and  1971  sessions.  Although 
the.se  earlier  efforts  failed,  the  legisla- 
ture will  be  considering  similar  legisla- 
tion in  the  1973  session,  and  I  certainly 
support  that  action. 

The  ramifications  of  this  issue  have 
now  spread  beyond  Oregon,  for  in  recent 
months  the  press  throughout  the  Nation 
has  been  subjected  to  frequent  judicial 
interference  with  its  news-gathering  and 
reporting  activities  that  threatens  our 
constitutional  right  to  a  free  press.  Since 
the  Supreme  Court's  decision  in  Branz- 
burg  against  Hayes,  which  involved  cir- 
cumstances very  similar  to  those  in  the 
Buchanan  case,  several  newsmen  across 
the  country  have  gone  to  jail  for  con- 
tempt of  court  after  refusing  to  disclose 
their  confidential  sources  and  informa- 
tion, and  more  are  facing  similar  action. 
This  need  never  have  happened,  and  the 
legislation  I  will  introduce  today  need 
not  have  been  necessary.  For  nearly  200 
years  the  first  amendment's  guarantee 
of  a  free  press  has  protected  the  free 
flow  of  information  vital  to  a  democracy. 
But  now  the  courts  have  seen  fit  to  issue 
subpenas  and  harsh  contempt  of  court 
rulings  against  newsmen,  and  this  has 
endangered  the  people's  "right  to  know." 

This  right  to  know,  implicit  in  the 
guarantees  of  the  first  amendment, 
means  that  the  people  must  have  access 
to  a  wide  range  of  information,  not  just 
the  oflQcial  pronoimcements  and  press 
releases  of  Government.  The  Founding 
Fathers,  keenly  aware  of  the  abuse  of 
power,  never  envisioned  a  government 
so  unmindful  of  its  own  self-interest 
that  it  would  freely  disseminate  in- 
formation detailing  its  failures  as  well 
as  its  successes.  James  Madison  put  it 
succinctly: 

The  truth  Is  that  all  men  having  power 
ought  to  be  mistrusted. 

TTie  task  of  reporting  to  the  people 
what  their  Government  Is  doing  to  them. 


for  them,  and  in  their  name  was  there- 
fore reserved  for  a  free  press,  protected 
from  Government  interference  and  con- 
trol by  the  first  amendment. 

Free  from  interference,  the  press  is 
able  to  provide  us  with  information  on 
what  is  happening  in  all  levels  of  Gov- 
ernment, from  the  White  House  to  the 
county  courthouse.  It  is  important  to  re- 
member that  what  is  at  stake  here  is 
not  just  the  rights  of  a  few  large  news- 
papers or  wire  services,  but  also  of  the 
small  dailies  and  weeklies  throughout  the 
coimtry.  We  are  not  only  talking  about 
the  rights  of  the  Nicholas  Von  Hoff- 
mans  and  the  James  J.  Kilpatricks  of 
journalism,  but  also  about  the  rights  of 
the  cily  hall  reporter,  providing  us  with 
information  about  the  conduct  of  our 
local  government.  Indeed,  the  protection 
of  these  rights  may  be  more  important 
to  small  newspapers  and  local  broad- 
cast stations,  since  they  lack  the  legal 
and  financial  resources  to  combat  a 
fluiTy  of  subpenas.  If  they  are  forced  out 
of  business  because  of  high  court  costs, 
our  supply  of  information  will  be  limited 
further.  Without  the  information  uncov- 
ered by  diligent  reporters,  or  supplied 
them  by  confidential  sources,  we  would 
only  have  the  unchallenged  assertions  of 
public  ofBcials  themselves,  making  it  vir- 
tually impossible  for  us  to  make  informed 
judgments  placing  blame  where  it  be- 
longs, giving  credit  where  it  is  due. 

Mr.  President,  later  on,  I  shall  ask 
unanimous  consent  to  have  some  very 
important  documents  relating  to  the  bill 
printed  in  the  Record,  but  at  this  time  I 
should  like  to  refer  to  an  excellent  edi- 
torial wiitten  by  L.  R.  Zimmerman,  edi- 
tor of  the  Cottage  Grove,  Oreg.,  Sentinel. 
He  points  out  succinctly: 

We  are  concerned  about  the  pressure  be- 
cause once  the  long  standing  walls  which  have 
protected  press  freedom  since  our  con- 
stitution was  written  begin  to  crumble  there 
will  be  no  stopping  the  fall.  If  the  courts  and 
the  government  once  get  their  foot  Into  the 
door  of  controlling  the  press  the  control  will 
filter  down  rapidly  to  the  smallest  of  govern- 
mental bodies  and  then  that  is  when  the 
small  community  will  really  feel  the  pinch. 

Our  right  to  know  does  not  merely  ex- 
tend to  the  relationship  between  the 
press  and  the  Government,  however.  The 
press  reports  on  the  entire  society,  its 
truth  and  its  sham,  its  beauty  and  its 
ugliness.  Witliout  such  knowledge  about 
all  aspects  of  society,  the  people  cannot 
respond  in  a  rational  and  principled  way. 
Newsmen's  efforts  to  penetrate  the  sus- 
picion and  hostility  of  protest  and  un- 
derground groups  will  be  impeded  if 
these  groups  feel  that  anything  news- 
men learn  will  be  subject  to  forced  dis- 
closure. Any  disruption  of  the  already 
tenuous  channels  of  communication  be- 
tween alienated  segments  of  our  society 
is  a  loss  which  we  carmot  afford. 

In  its  Branzburg  ruling,  the  Supreme 
Comt  was  unable  to  accept  the  argu- 
ment, according  to  Justice  White,  that : 

The  public  Interest  In  possible  future  news 
about  crime  from  undisclosed,  unverified 
sources  must  take  precedence  over  the  public 
Interest  In  pursuing  and  prosecuting  those 
crimes  reported  to  the  press  by  Infcxmauts. 
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But  the  Court  overlooks  the  fact  that 
it  is  liighly  unlikely  the  public  will  even 
hear  very  much  about  criminal  activity 
if  press  informants  "dry  up"  for  fear  of 
forced  dsclosure.  Surely  the  ends  of  jus- 
tice are  better  served  if  all  the  people, 
not  just  law  enforcement  agencies  and 
judges,  have  access  to  information  on 
criminal  activity.  Certainly  they  are 
Ijetter  served  if  that  information  points 
to  corruption  and  malfeasance  by  those 
olflcials  themselves. 

As  Justice  Stewart  said  In  his  ringing 
dissent  to  the  Court's  Branzburg  deci- 
sion: 

The  Court  . .  .  Invites  state  and  federal  au- 
thorities to  undermine  the  historic  inde- 
pendence of  the  press  by  attempting  to  an- 
nex the  Journalistic  profession  as  an  Inves- 
tigative army  of  the  government.  Noi,  only 
will  this  decision  Impair  the  performat^ce 
of  the  press'  constitutionally  protected 
functions,  but  it  will,  I  am  convinced,  in  the 
long  run.  harm  rather  than  help  the  ad- 
ministration of  Justice. 

Thomas  Jefferson  urged  his  country- 
men to: 

Let  no  more  be  he.nrd  of  the  mischief  of 
man.  but  bind  him  down  with  the  chains  of 
the  Constitution. 

Those  chains  have  not  yet  been  broken, 
but  som3  of  the  links  are  weakening  un- 
der the  strain  that  judicial  interference 
has  put  upon  our  right  to  a  free  press. 

Our  democracy  is  not  distinguished 
from  totalitarianism  by  our  technologi- 
cal achieve raents  or  our  material  afflu- 
ence. Totalitarian  regimes  will  even- 
tually catch  up  in  these  areas.  Our  great- 
est triumph  is  our  commitment  to  the 
right  of  free  speech  and  a  free  press, 
freedoms  which  no  totalitarian  regime 
can  afford  to  grant  its  people,  and  free- 
doms which  we  cannot  afford  to  lose. 

I  am  therefore  introducing  today, 
with  my  distinguished  colleagues  Sena- 
tors Mansfield,  Young,  Metcalf,  and 
Cook  as  cosponsors,  a  bill  to  protect 
newsmen  from  forced  disclosure  of  their 
confidential  sources  and  information,  ex- 
cept when  a  newsman  is  the  defendant 
in  a  libel  action.  I  have  made  this  one 
qualification  to  an  absolute  privilege  to 
prevent  a  newsman  from  attributing  al- 
legedly defamatory  information  to  a  "re- 
liable source,"  and  the  using  that  source 
in  his  defense  without  identifying  him. 

It  has  been  argued  that  this  qualifi- 
cation will  expose  newsmen  to  court  ac- 
tion from  irate  public  ofQcials  whose 
record  has  been  criticized  by  the  press, 
and  in  that  court  action  the  newsmen's 
confidential  source  will  be  disclosed.  I  do 
not  believe  that  will  happen,  if  my  un- 
derstanding of  two  court  rulings  is  cor- 
rect. In  New  York  Times  against  Sullivan, 
the  Supreme  Court  ruled  that  public  offi- 
cials can  make  recovery  for  a  defama- 
tory falsehood  only  if  the  same  is  pub- 
lished with  actual  malice.  And  in  Cervan- 
tes against  Time,  Inc.,  a  case  on  appeal 
from  the  eighth  circuit  court  of  appeals, 
it  was  held  that  a  newsman's  confidential 
sources  need  not  be  identified  to  a  plain- 
tiff in  a  libel  suit  absent  a  concrete 
demonstration  that  the  Identification  will 
lead  to  persuasive  evidence  on  the  Issue 
ol  malice. 


Beyond  this  one  exception  to  an  ab- 
solute privilege,  I  feel  that  further  quali- 
fications will  erode  the  basic  intent  of 
the  bill  and  subject  the  press  to  con- 
tinued judicial  interference.  To  rescind 
the  privilege  on  the  groimds  of  "over- 
riding national  interest,"  for  example, 
makes  the  integrity  of  the  privilege 
fluctuate  along  with  the  vagaries  of  par- 
tisan politics.  I  doubt  very  much  that  it 
was  in  the  overriding  national  interest 
to  send  Earl  Caldwell  to  jail  for  with- 
holding information  on  the  activities  of 
the  Black  Panthers. 

Nor  would  it  be  wise  to  allow  rescission 
of  tlie  privilege  if  the  information  is  not 
readily  obtainable  from  other  sources. 
It  would  be  dangerous  to  make  the  press 
an  investigative  aim  of  the  government, 
doing  what  law  enforcement  agencies  do 
not  have  the  capability  or  the  desire  to 
do. 

I  offer  this  bill  in  the  belief  that  an 
informed  public  is  the  backbone  of  our 
democracy.  It  is  not  an  attempt  to  grant 
newsmen  a  special  status  exempting 
them  from  the  demands  of  justice.  It  is 
an  effort  to  protect  our  constitutional 
right  to  a  wide-open  and  robust  dissemi- 
nation of  ideas  and  information.  For 
nearly  200  years,  the  press  has  served  us 
well  in  providing  us  with  the  information 
we  need  to  be  good  citizens.  Its  unbridled 
voice  is  as  vital  today  as  in  1776. 

Mr.  President,  I  now  ask  unanimous 
consent  to  have  various  newspaper  ar- 
ticles printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows : 

[From  the  Oregonlan.  Dec.  26.  1972) 
Serious    Trouble — Nation's    Press    Put    vs 

Jeopardy  by  Court  Orhers  To  Open  Files 
(By  William  P,  Thomas) 

It  wUl  come  as  no  surprise  to  you  that 
the  press  Is  in  serious  trouble  with  the  courts. 
Our  people  are  going  to  Jail  and,  perhaps 
even  more  serious  In  the  long  view,  some 
elements  of  the  press  already  are  avoiding 
the  kind  of  story  that  might  cause  t,iieni 
trouble. 

The  question,  of  course.  Is  why.  Why  this 
confrontation  with  the  courts  on  Issues  so 
occasional  lapses,  it  Is  true — for  a  couple  of 
hundred  years? 

You  have  heard  many  answers  In  recent 
months,  references  to  the  Constitution,  to 
hallowed  tradition,  to  the  appropriate  utter- 
ances of  the  great  and  famous,  to  the  public 
weal. 

Many  of  these  have  been  floquent  and 
penetrating  and  true  but.  Judging  from  some 
of  our  maU  and  from  public  statements  by 
a  variety  of  spokesmen,  qualified  and  un- 
qualified, they  do  not  seem  to  have  answered 
all  of  the  Questions. 

One  reason  seems  to  be  that  we  have  not 
always  explained  ourselves  In  less  than  ab- 
stract terms. 

When  were  asked,  "How  come  you  gujrs 
don't  have  to  obey  the  judge  Just  like  every- 
body else?"  we  often  come  back  with  the 
basic  that  they  have  been  accented — with 
Constitution,  which  is  valid,  but  not  alto- 
gether convincing,  since  the  other  side  Is 
always  citing  the  Constitution  too. 

So.  Why  are  we  so  special?  And  how  do 
you  answer  that  question  without  the  risk  of 
sanctimony? 

One  way  to  begin  might  be  to  admit  to 
some  imperfection.  As  all  the  world  knows 


auyw-ay,  we  have  potted  some  beauties.  So 
pomposity,  with  which  we  often  seem 
afflicted,  ill  becomes  us  and  deflects  attcn- 
tlo;i  from  our  cause. 

And  we  do  have  a  cause,  and  by  we  I  mean 
all  Journalists,  print  and  eleclronl'.*,  news- 
paper and  magazine.  Warts  and  all,  we  are 
your  only  avenue  of  Information,  for  aV. 
practical  purposes,  except  agencies  and 
people  directly  Involved  In  whatever  It  Is  you 
want  Information  about. 

If  you  want  to  know  what  the  governor 
did  today — without  us — you  will  have  to 
listen  to  the  governor  himself,  and  his 
frle;ids  and  opponents. 

Without  us.  If  you  want  to  know  what 
happened  In  city  council,  you  will  have  press 
releases  from  parties  Involved. 

If  you  want  to  know  what  happened  In 
the  courtroom — without  us — you  must  rely 
on  the  Judge  to  explain  and  evaluate  his 
own  actions,  and  each  attor;.ey  to  do  the 
same — providing  the  Judge  wUl  permit  you 
to  hear  anything  at  all. 

And  so  It  goes.  With  all  our  faults.  It's 
hard  to  visualize  an  American  public  that 
would  knowingly  permit  the  stifling  of  the 
press,  whose  main  purpose  Is  to  Inform  It. 
however  Imperfectly,  and  leave  itself  In  the 
position  of  making  Judgments  based  on  In- 
formation by  press  release. 

I  exaggerate,  cf  course,  but  not  so  much 
as  you  might  think. 

Let  me  give  you  a  few  specifics,  true  spe- 
cifics. 

Some  years  ago  the  Times  published  a 
prize-winning  series  of  stories  on  zoning 
practices  which  attempted,  with  considerable 
success,  to  shed  some  light  on  the  way  In 
which  land  Intended  for  one  purpose  got  to 
be  U6^d  for  quite  another  purpose. 

The  original  source  was  a  very  prominent 
lawyer,  angered  by  what  he  considered  the 
chicanery  he  was  forced  to  engage  In  to  do 
business  in  this  field. 

However,  he  was  not  angry  enough  to  for- 
get that  he  had  to  continue  to  do  business 
with  the  public  officials  who  caused  his  an- 
guish, so  he  would  not  permit  use  of  his 
name  or  even  the  publication  of  specifics 
which  would  tend  to  Identify  him. 

But  he  provided  enough  Information,  under 
our  guarantee  that  he  would  never  be  pub- 
licly Identified,  to  lead  to  other  sources  and — 
after  several  years  of  hard  work — to  the  series 
Itself. 

Tills,  more  or  less.  Is  the  pattern  followed 
In  other  such  stories.  In  the  Times,  In  oLher 
newsiapers.   In  the  electronic  media. 

Which  leads  us  back  to  the  Judge  Because 
he  Is  now  insisting  that  we  publicly  identify 
such  sources  when  he  decides  this  Is  In  the 
interest  of  the  court  and  even,  as  has  hap- 
pened. In  the  Interest  of  a  grand  Jury  In- 
vestigation. 

Well,  this  Is  fine  for  the  Judge  and  for  the 
gra:id  Jury,  but  It's  hell  on  wheels  for  us, 
and  thus  for  you. 

Even  If  some  of  us  go  to  Jail  to  protect 
sources,  and  you  have  seen  that  happen,  we 
soon  are  not  going  to  have  any. 

It  doesn't  take  a  cynic  to  figure  out  that 
few  potential  sources  will  take  a  chance  on 
a  newsman's  continued  willingness  to  go  to 
Jail  to  protect  his  anonymity.  Jail,  after  all, 
is  not  a  fun  exp3rlence. 

If  you  think  the  fears  of  our  potential 
sources  are  unreal,  let  me  cite  another  spe- 
cific. 

The  principal  source  In  another  Times 
series,  this  time  outside  the  city,  was  a  man 
of  courage  who  permitted  himself  to  be  pub- 
licly quoted  and  provided  facts  and  figures. 

Two  convictions  of  public  officials  resulted 
from  those  stories,  and  a  shakeup  in  proce- 
dures of  a  public  agency  which  spends  mil- 
lions of  your  dollars. 

Our    source,    however,    was    fired    by    the 
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ai  ;ency'3  directors  after  27  years  on  the  Job, 
-*"'  got  his  Job  back  only  after  more  than 
years  of  litigation  and  considerable  pub- 
y  resulting  in  public  pressure. 
Another  example:   After  literally  years  of 
•iig  to  find  a  businessman  willing  to  tell 
detail  how  he  did  business  with  a  public 
■ncy.  we  persuaded  one  to  do  so  as  a  public 
^  ice.  Anonymously,  of  course,  for  he  want- 
to  continue  to  be  a  businessman. 
■  io  weeks  ago.  long  after  this  story  was 
ished.  he  called  me  and  a?ked  If  these 
ss    about    the    Judges    and    newsman's 
rces  meant  he  faced  the  danger  of  retro- 
ve  identification.  He  was  serious,  and  he 
afraid. 

you   think   this  respectable   man.   and 
crs  like  him  and  others  not  so  respect- 
!e.  will  ever  tell  what  thev  know  to  a  news- 
per  Bgaln? 

And  if  they  don't,  do  you  think  that  you 

1    ever    hear    through    any    other    avenue 

at  It  is  that  they  have  to  tell  you. 

Until    last    week,    the    Times    had    been 

eked    against   the    wall    from    an    entirely 

expected    direction.    The    Watergate    case 

Tfronted  us  with  a  demand  that  we  turn 

r  to  the  defense  attorney  everything  we 

;  ssess— notes,      memos,      tape      recordin''s 

?rythlng— having  anything  at  all  to  do  with 

interview  with  the  chief  prosecution  wit- 

■.  S"ch  a-i  rrd-r  n^'y  m:>-.th;  a^o  wou'd 

e   been  unthinkable, 

:  we  had  lots  our  appeals— and  today's 
preme  Court  has  alreaclv  made  clear  its 
uempt  for  the  rights  of  the  press— we  and 
the  media  would  have  become  a  grab 
:  for  every  attorney  in  every  conceivable 
d  of  case. 

r»r.e  us  all  you've  got  that  has  anything 
do  with  our  client  or  his  opponent,  they 
■•Id  be  able  to  say— even  though  thev  may 
have  the  foggiest  notion  what  we"  have 
our  files  or.  indeed,  whether  we  have  any- 
irg  at  all, 

\nd  It  wouldn't  be  long,  obviously,  before 
'"re  would  be  little  In  our  files  pertaining 
anything,  for  nobody  In  his  rleht  mind 
.ild  thenceforth  communicate  with  us  ex- 
t  by  press  release, 

The  Watergate  case  was  resolved  unex- 
:ted'.y  when  the  confidential  source  we 
re  protecting  requested  that  we  release  his 
)e  recordings  in  his  own  best  Interest,  but 
^  issues  raised  here  are  sure  to  confront 
s  again. 
5o  this  business  of  getting  at  our  sources 
rks  In  manv  ways,  but  they  all  have  the 
ne  result:  We  Icse  our  sources,  we  spend 
awful  lot  of  time  in  court — not  to  men- 
n  money — and  we  would  be  less  than  hu- 
n  if  we  did  not  begin  to  get  cautious? 
all  of  this  means  there  are  an  Increas- 
numter  of  thl-gs  you  are  not  likely  to 
r  about  in  the  future, 

ven     large,     successful     newspapers     are 

pted  now  to  squint  carefully  at  stories 

h  danger  flags  sticking  out  all  over  them, 

r  es  in  the  public  interest. 

"he   trouble   Is.   these   would    include   the 

d  cf  stories  that  won-  two  of  the  Times' 

itzer  prizes  in  the  past  five  years.  At  the 

le  of  the  riots,  can  you  imagine  the  people 

Watts  talking  frankly  with  us  about  their 

iibles  with  the  police,  or  educators  talking 

didly  about  the  schools  there,  to  mention 

y  a  few.  if  the*  knew  we  might  be  forced 

niblicly  Identify  them? 

he  same  goes  "or  the  many  businessmen 

I  public  officials  who  provided   the  leads 

stories  on  the  city  commissions  which  re- 

ilted   In   Indictments,  convictions  and — we 

ne — some  changes  in  attitudes  and  proce- 

-^s  there. 

it's  tough  for  the  big  papers.   Imagine 

t   it  must  be   like   for  the  smaller  ones. 

Times  In  the  past  four  years  has  fought 

subpoenas  involving  either  our  people  or 
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our  information,  and  staved  off  some  50  other 
aiiempts  to  obtain  our  materials. 

We  have  been  through  the  appellate  pro- 
cedures many  times  and  all  the  way  to  the 
Supreme  Court  twice.  We  have  spent  well 
in  excess  of  SIOO.OOO.  and  the  rate  of  such 
spending  Is  rising  sharply.  One  of  our  re- 
porters Is  In  Jail,  another  was  Jailed  briefly 
two  weeks  ago.  and  the  chances  against 
others  meeting  the  same  fate  are  not  good. 

How  many  small  newspapers  or  magazines 
or  radio  or  TV  stations  do  you  think  have 
the  re.5Curces  or  the  will  to  put  up  this  kind 
of  fight?  Most  don't  even  have  legal  staffs, 
and  few  have  great  financial  resources,  and 
it  is  to  their  credit  that  mere  cf  them  don't 
simply  lie  down  and  play  dead. 

How  did  we  get  Into  this  terrible  fix? 

Well,  you  can  get  as  many  explanations  as 
you  ask  for.  Some  blame  the  newspapers 
themselves.  Sensationalism  and  lack  of  sen- 
sitivity for  the  rights  of  defendants,  they  say, 
brought  our  plight  upon  ourselves. 

A  grain  of  truth  here,  of  course,  but  this 
see  arl3  falls  down  hi  some  important  as- 
pects. For  one  thing,  newspapers  have  been 
steadily  heading  in  the  direction  of  less  sen- 
sationalism, not  more.  For  another,  many  of 
the  cases  in  which  we  find  ourselves  in  the 
most  troubla  have  more  to  do  with  the  use 
cf  our  information  to  help  the  defendant  or 
the  prcserutlon  than  with  punishing  us  for 
hurting  either  one. 

In  other  words,  many  cf  our  problems  stem 
from  attempts  to  force  the  press  to  serve  as 
an  agent  of  the  Judge,  the  prosecution  or  the 
defense. 

So  the  complicated  issue  of  fair  trial,  under 
whcse  name  all  of  these  restrictions  started 
building.  Is  of  dcubtful  application  to  many 
of  them. 

Others  seeking  the  cause  of  our  dilemma 
blame  the  judges,  as  public  officials  whose 
awesome  powers  have  brought  to  some  god- 
complex,  leading  them  to  run  their  public 
institutions  by  their  own  rules  at  the  ex- 
pense of  the  rights  of  public  and  press,  A 
grain  of  truth  here,  too.  but  again  some 
troubling  factors. 

For  Instaice.  the  powers  of  Judges  have  not 
becin  substantially  redefined,  or  enlarged,  ex- 
cept by  their  own  decisions,  yet  It  has  been 
only  In  recent  years  that  they  seized  this  bit 
in  their  teeth. 

Another  thing.  Many  of  the  Judges  in- 
volved in  the  kind  of  case  we're  talking  about 
are  good  Judges,  decent  men.  motivated  by 
understandable  Intentions  with  which  we 
can  sympathize.  Not  all  of  them,  but  many. 

So  how  did  we  get  from  there  to  here? 

I  think  it's  possible  that  in  the  beginning 
we  Just  drifted  here,  undramatlc  as  that 
sounds,  scarcely  noticing  that  we  had  started 
on  a  route  that  could  take  us  over  the  cliff. 


[From   the   Cottage   Grove.   Oreg.,   Sentinel, 

Dec.  28.  19721 

Freedom  of  the  Press 

Three  newsmen  have  been  Jailed  and  nu- 
merous others  are  being  threatened  with  the 
sam?  trcatmrnt  if  they  refuse  to  turn  over 
material  to  courts  that  they  obtained  in 
writing  exclusive  "expose  type"  stories. 

It  is  hard  to  say  what  has  brought  about 
this  sudden  rash  of  pressure  by  the  courts 
and  the  government  to  Interfere  with  the 
working  newsman.  Since  the  beginning  of 
our  country  freedom  of  the  press  guaranteed 
by  the  First  Amendment  of  our  Constitution, 
has  been  one  of  the  most  cherished  freedoms 
and  now  suddenly  many  Judges  and  some 
members  of  the  Nixon  Administration  are 
acting  like  they  are  above  the  constitution 
of  our  land. 

Probably  one  of  the  most  misunderstood 
things  about  freedom  of  the  press  is  that  it 
does  not  Involve  "only  the  press  as  such." 
As  the  Los  Angeles  Times  recently  pointed 


out.  "Freedom  of  the  press  belongs  not  to 
the  press  but  to  the  public.  By  protecting 
the  press,  the  First  Amendment  protects 
the  people's  right  to  know.  Without  that 
right,  the  people  become  not  the  masters  of 
their  governmenl  but  its  servants.  The  First 
Amciidment  became  the  First  Amendment 
because  the  founders  of  thij  republic  wanted 
to  protect  the  nation  from  that  fate." 

We  do  not  believe  the  press  needs  any 
special  privileges  and  we  do  not  believe  the 
First  Amendment  guarantees  any  such  thing 
We  do  believe  that  "an  absolutely  free  press" 
without  any  pressure  from  the  Judicial  or 
executive  branches  of  our  government  must 
be  maintained  If  the  people  are  going  to  tie 
guaranteed  their  right  to  k.:o,v  what  i3  going 

The  squabble  which  has  landed  several 
ncAsmen  in  jail  recently  involves  whether  or 
not  material  relating  to  stor.es  and  Inter- 
views must  be  turned  over  to  the  courts 
even  though  it  is  not  used  jy  the  ne.vsmin 
Journalists  generally  defe.id  their  position 
in  th:s3  cases  by  saying  If  they  are  forced  to 
release  such  material  a  number  of  their  news 
sources  will  "dry  up."  InvestigaUve  reporting 
will  become  almost  impossible  and  our  gov- 
er.iment  will  be  able  to  operate  a  bit  more 
freely  because  the  public  will  i.ot  be  as  well 
iulcrmed  because  of  the  new  fear  that  will 
have  been  created, 

imturally  this  general  defer.se  is  not  a 
likely  one  for  the  smaller  newspaper  because 
we  do  I't  have  an  'investigative'  reporter  as 
such,  A  small  community  do:ns't  often  turn 
up  the  big  story  so  why  should  we  be  con- 
cerned about  the  recent  pressure  b:ing  placed 
on  the  big  boys?  ^ 

We  are  cor.cerned  about  the  pressure  be- 
cause once  the  long  standing  walls  which 
have  protected  press  freedom  since  cur  con- 
stitution was  WTitten  begin  to  crunib'e  there 
will  be  no  stopping  the  fall.  If  the  coiu-ts  and 
the  government  oace  get  their  foot  Into  the 
do.r  of  controlling  the  press  the  control 
Will  filter  down  rapidly  to  the  smallest  of 
g3veriime:ital  bodies  and  then  that  is  when 
the  small  community  wUl  really  feel  the 
pinch. 

As  a  newspaper  we  do  not  begin  to  face  the 
number  cf  federal  controls  placed  on  the 
broadcast  media— radio  and  television  And 
now  the  NiXon  Administration  Is  suggesting 
that  these  controls  over  the  broadcast  media 
should  be  stiffened  even  further.  The  present 
administration  is  talking  about  stiffer  con- 
trols to  make  sure  that  the  broadcast  media 
presents  a  "fair"  picture  to  the  public  The 
only  problem  with  this  approach  Is  that 
administration  appointed  people  are  going 
to  make  the  decision  as  to  whether  the  broad- 
cast media  have  been  fair  so  what  does  this 
do  to  a  radio  cr  television  station  that  is 
critical  of  the  administration?  it  is  too  early 
to  tell  but  if  mere  rigid  controls  are  ap- 
proved it  could  well  cause  s:me  stations  to 
withhold  criticism  for  fear  they  might  lose 
their  license  when  it  comes  up  for  renewal. 

Since  the  recent  lailing  cf  newsmen  In  the 
CDuntrj'  many  members  of  Congress,  liiclud- 
In  Senator  Mark  Hatfield  of  Oregon,  have 
Indicated  a  great  concern  about  the  pressure 
now  be  ng  placed  on  the  First  Amendment. 
There  is  an  Indication  that  a  "shield  law" 
or  "freedom  of  information"  law  may  well 
be  considered  and  hopefully  passed  by  the 
new  Congress  which  convenes  In  January. 
The  same  situation  is  Involved  in  Oregon! 
JournalLsts  in  the  state  are  presently  putting 
together  a  freedom  of  information  bill  which 
they  hope  the  State  Legislature  will  approve 
when  It  convenes  after  the  first  of  the  year. 
We  hope  that  both  of  these  laws  on  the  state 
and  national  level  will  be  approved. 

As  we  said  earlier,  we  do  not  favor  special 
laws  to  protect  the  press.  All  we  favor  are 
laws  which  will  protect  the  people  because 
they  are  the  ones  who  benefit  from  a  free 
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press    and    suffer    when    the    press    is    not 
free. — Irz. 

[Prom  the  World  (Coos  Bay.  Oreg.)   Jan  16, 
19731 
"Other  Role"   op  the  Prfss 
Sen.  Mark  O.  Hatfield  Is  among  those  U.S. 
senators  who  are  concerned  with  the  threat 
against  the  free  press  In  America.  The  sen- 
ator is  proposing  legislation  which  will  guar- 
antee newsmen  privilege  from  disclosure  of 
certain    Information    and   sources   of   infor- 
mation. 

Once  such  legislation  Is  passed.  It  remains 
to  be  seen  if  President  Nixon  will  accept  it. 
The  Pres  dent  has  a  vi-ay  of  ignoring  the 
Congress  and  the  votes  of  Congress:  not  only 
In  war  but  in  domestic  matters  as  well. 

The  New  York  chapter  of  Sigma  Delta  Chi, 
the  national  Journalism  society,  recently 
asked  President  Nixon  to  stop  Interfering 
with  the  pre.-s.  George  Bookman,  president 
of  the  New  York  chapter,  charged  in  a  tele- 
gram to  Nixon  that  the  administration  "has 
done  nothing  to  protect  the  rights  of  pro- 
fessional Journalism.  Indeed.  If  anything,  it 
lias  encouracred  interference  with  profes- 
sional  Journalism." 

Elsewhere  recently  a  resolution  passed  by 
the  Over  ens  Press  Club  says  "We  respect- 
fully request  that  the  administration  and 
others  in  government  defend  the  rights  of 
working  Journalists  as  they  are  embodied  In 
the  1st  Amendment  to  the  Const'tution  and 
which  you  are  duty  bound  to  enforce," 

But  Nixon  has  not,  nor  Is  likely,  to  come 
forward  in  defense  of  the  1st  Amendment 
and  the  press.  We  have  seen  In  the  past 
where  he  has  sent  his  vice  president  on  mis- 
sions of  attacks  against  the  press,  Nixon 
himself  often  remains  away  from  press 
scrutiny  and  away  from  public  scrutiny  in 
turn. 

We  support  legislation,  both  federal  and 
state,  to  Insure  the  continuance  of  a  free, 
unmolested  press. 

We  also  support  efforts,  however  slight  at 
the  moment,  for  a  reformed  press;  one  that 
shows  more  courtesy,  more  forethought,  more 
responsibility  in  Its  Job.  Jack  Anderson's 
column  last  year  charging  Sen.  Thomas 
Eagleton  with  certain  things  which  later 
proved  erroneous  serves  as  an  example  of  a 
news  media  which  too  often  stands  ready 
to  recrrd  bnlf-fruths  In  a  blind  rush  to  beat 
the  competition;  to  "scoop"  the  other  guy. 
It  Is  Increasingly  difficult  nowadays  to 
remain  objective  and  without  emotion  in 
covering  the  news.  The  Improved  coverage 
cf  news  has.  itself,  served  to  bring  issues  and 
people  closer  together  than  ever  before,  and 
reporters  are  drawn  ever  nearer  those  Issues 
and  those  people  involved  in  today's  contro- 
versial developments.  It  behooves  the  news 
media  to  re-examine  its  role  ana  to  strive 
more  than  ever  before  for  honesty,  objec- 
tivity and  courtesy, 

[Prom  the  Oregon  Journal  Dec.  7.   1972] 

PlTBLic    Real    Loser    if    Free    Flow    of 

Information  Curtailed 

(By  Donald  Sterling) 

Has  the  time  come  when  Oregon  should 
adopt  a  law  to  protect  vn-lters  and  broad- 
casters from  being  forced  by  a  government 
official  to  reveal  the  sources  of  confidential 
Information? 

I  have  come  around  to  thinking  so.  and 
the  proposal  met  with  general  agreement,  at 
least  in  principle,  from  several  Oregon  news- 
paper reporters  and  editors  who  met  in  Port- 
land at  the  call  of  the  Oregon  Newspaper 
Publishers  Association  last  week. 

The  argument  for  a  so-called  shield  law 
for  newsmen  is  that  it  is  In  the  public  in- 
terest to  assure  as  free  a  flow  of  information 
as  possible.  The  "don't  tell  who  told  you, 
but  .  .  .~  kind  of  confidence  Is  common  cur- 
rency which  we  all  use  regularly,  In  ordinary 


conversation  as  well  as  In  the  news  gathering 
business. 

Needless  to  say.  when  a  professional  news- 
man publishes  this  kind  of  information,  he 
has  an  obligation  to  his  readers  to  be  as  sure 
as  possible  that  It  Is  accurate.  The  liest 
practice  is  to  confirm  it  independently.  But 
an  experienced  newsman  can  do  this,  and  the 
"l:>fornied  source."  while  anonymous,  can  be 
a  helpful  provider  of  Information  to  the 
public. 

But  in  the  past  few  years,  in  various  parts 
of  the  country  at  both  the  state  and  federal 
levels,  there  has  been  an  alarming  increase  in 
the  practice  of  prosecutors  and  grand  Juries 
to  subpoena  newsmen,  with  their  notes  and 
film,  and  demand  that  tliey  reveal  their 
sources. 

Sometimes,  this  has  been  done  as  part  of  a 
perfectly  legitimate  attempt  at  law  enforce- 
ment— and  I'll  come  back  to  that  subject 
later  In  this  article. 

But  sometimes  the  prosecutor  either  is  un- 
able or  too  lazy  to  dig  up  the  same  informa- 
tion the  reporter  has  found.  Or  he  Is  acting 
out  of  pique:  The  reporter's  stories  have  re- 
vealed lawbreaklng  which  the  prosecutor 
ought  to  have  prevented,  so  the  prosecutor 
goes  after  the  reporter  Instead  of  the  law- 
breaker. 

John  Oakes.  the  editor  of  the  New  York 
Times'  editorial  page,  when  he  was  In  Port- 
land last  week,  went  even  further.  He  sees  the 
subpoenas  as  a  repressive  attempt  by  govern- 
ment officials,  up  to  and  Including  members 
of  the  Nixon  administration,  to  harass  and 
undermine  public  confidence  in  their  natural 
monitors  and  critics,  the  press. 

Whatever  the  reasons  for  them,  excessive 
use  of  subpoenas  against  newsmen  has  a 
number  of  unfortunate  effects  from  the  pub- 
lic s  point  of  view: 

For  one.  the  news  sources  tend  to  dry  up. 
The  person  who  knows  of  WTongdoing  but 
who  fears  reprisals  If  he  Is  known  to  have 
revealed  it  decides  not  to  talk.  And  so  the 
WTongdoing  Is  likely  to  go  on. 

For  another,  the  reporter  is  likely  to  stop 
digging.  He  always  has  the  dramatic  choice 
of  refusing  to  reveal  his  source  and  going  to 
Jail,  as  has  happ>ened  in  recent  weeks  in  the 
widely  publicized  cases  of  reporters  Peter 
Bridfre  In  Newark  and  William  Parr  In  Los 
Angeles.  But  reporters,  believe  It  or  not,  are 
human,  and  no  more  eager  to  go  to  prison 
than  anyone  else. 

Even  If  It  never  comes  to  this  kind  of 
showdown,  the  very  possibility  of  a  sub- 
poena can  have  a  damaging  effect  on  a  news- 
paper's ability  to  serve  Its  readers.  An  edi- 
tor In  an  Eastern  city  with  a  large  black 
population  told  me  that  he  had  been  visited 
b;-  his  paper's  two  black  photographers,  who 
said  that  if  any  more  of  their  pictures  were 
subpoenaed,  they  would  quit.  If  It  became 
known  that  they  were.  In  effect,  working  as 
extensions  of  the  city's  police  force,  it  would 
simply  not  be  safe  for  them  to  travel  in  the 
black  neighborhoods  where  the  paper  some- 
times assigned  them. 

In  the  past,  many  Oregon  editors  have  said 
they  nave  felt  no  need  for  a  law  to  protect 
them  from  this  kind  of  harassment,  and  for 
all  I  know  many  of  them  stlU  do.  Oregon  stUl 
Is  a  relatively  free  and  open  state. 

But  It  can  happ>en  here,  and  In  fact  It  has — 
significantly,  not  against  an  employe  of  an 
established  newspaper,  but  against  a  col- 
lege newspaper  editor  who  was  in  a  relatively 
weak  position  to  defend  herself.  Annette 
Buchanan,  then  managing  editor  of  the  Dally 
Emerald  at  the  University  of  Oregon,  wrote 
an  article  In  the  Emerald  in  1966  in  which 
seven  anonymous  persons  described  what 
they  claimed  to  know  of  marijuana  smoking 
on  the  university  campus. 

This  was  regarded  as  news  back  In  1966, 
and  the  reaction  of  the  then  district  attor- 
ney of  Lane  County  was  not  to  make  his 
own  investigation  but  to  call  Miss  Buchanan 


before  a  grand  Jury  and  demand  that  she 
identify  jer  sources.  This  she  refused  to  do. 
Some  newsmen  believed,  and  some  still  do 
that  the  freedom  of  the  press  guarantee  In 
the  United  States  and  state  constitutions 
Implies  the  right  to  protect  their  sources, 
since  the  right  to  print  and  speak  Isn't  wortli 
much  unless  there  is  something  worthwhile 
to  say. 

But  when  Annette  Buchanan's  case  reached 
the  Oregon  Supreme  Court,  the  court  held 
unanimously  in  1968  that  there  is  nothing 
inherent  In  the  freedom-of-the-press  guar- 
antees of  either  the  federal  or  Oregon  con- 
stitutions which  pvermits  a  newsman  to  re- 
fuse to  reveal  his  sources.  The  United  States 
Supreme  Court  said  the  same  thing,  bui 
only  by  the  narrow  margin  of  5  to  4.  In  a  de- 
cision involving  three  other  reporters  which 
was  announced  last  June  29. 

But  both  the  state  and  federal  supreme 
courts,  in  their  opinions,  specifically  invited 
legislators,  if  they  wish,  to  provide  by  stat- 
ute the  newsman's  privilege  which  the  Judges 
failed  to  find  In  the  constitution. 

There  Is  nothing  u.nusual  about  this.  Ore- 
gon's statutes,  for  example,  find  that  it  is 
In  the  public  interest  to  prohibit  a  court, 
under  at  least  some  circumstances,  from 
compelling  testimony  about  the  communica- 
tions that  pass  between  a  remarkably  varied 
list  of  persons:  Husband  and  wife,  lawyer 
and  client,  priest  and  penitent,  physician 
and  patient,  a  public  official  and  official  com- 
munications In  his  office,  stenographer  and 
employer,  professional  niu-se  and  patient, 
certified  psychologist  and  client,  and  certi- 
fied school  employee  and  student.  Without 
approval  of  the  legislature,  the  courts  have 
added  another:  Police  officer  and  his  confi- 
dential Infcrmer  or  stool  pigeon. 

The  federal  courts  recognize  a  similar  but 
not  Identical  list. 

So  the  principle  la  well  established  that 
under  certain  circumstances  public  officials 
ought  to  be  restrained  from  forcing  some- 
one to  testify  about  his  sources  of  infor- 
mation. The  question  remains  whether  news- 
men ought  to  be  added  to  those  who  shel- 
ter under  this  umbrella:  and  for  the  rea- 
sons given  above.  I  think  they  should. 

But  that  stUl  leaves  another  highly  im- 
portant and  complicated  question:  How 
sweeping  should  that  protection  be? 

Some  newsmen  believe  that  it  should  be 
an  absolute  protection:  that  they  should 
never  under  any  circumstances  be  required 
to  reveal  their  sources.  Any  qualified  privi- 
lege, they  argue,  is  no  privilege  at  all,  since 
a  nervous  source  would  not  talk  If  he 
thought  that  the  newsman  might  give  him 
away  under  some  unpredictable  future  cir- 
cumstances. 

But  on  this  I  disagree,  and  so  do  many 
other  newsmen. 

In  the  first  place,  we  in  the  news  gather- 
ing business  are  citizens,  with  the  same  duty 
any  other  ciitzen  has  to  assist  in  the  law 
enforcement  which  protects  the  liberties  of 
all  of  us. 

In  the  second  place,  the  guarantees  of 
freedom  of  speech  and  freedom  of  the  press 
were  not  WTitten  Into  the  First  Amendment 
for  the  oenefit  exclusively  of  the  publishers 
who  own  giant  rotary  printing  presses,  or 
broadcasters  with  high-powered  stations,  or 
of  the  newsmen  who  are  on  their  payrolls. 
They  were  written,  as  the  Oregon  Supreme 
Court  said  in  Its  opinion  in  the  Buchanan 
case,  to  apply  even  to  "a  shaggy  noncon- 
formist who  wishes  only  to  write  out  his 
message  and  nail  it  to  a  tree."  The  opinion 
was  written  by  Alfred  T.  Goodwin,  now  a 
federal  court  of  appeals  Judge  but  at  one 
time  in  his  life  a  reporter  for  the  Eugene 
Register-Guard,  and  Ted  Goodwin  put  the 
case  very  well. 

He  pointed  also  to  a  third  pitfall  In  writ- 
ing a  shield  law,  and  that  U  that  If  you 
try  to  define  a  special  class  of  newsmen  who 
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entitled  to  Its  protections,  you  are  In- 
mg  the  government  to  define  who  Is  en- 
ed  to  be  ccnsidered  to  be  a  newsman  at 
and  in  that  direction  lies  that  most 
ijerous  threat  to  a  free  press  and  to 
-dom  for  all.  governmeni  licensing, 
'or  all  of  these  reasons,  it  is  better  to 
te  a  laA-  which  Is  qualified,  not  absoUite, 
which  applies  not  Just  to  professional 
vsmen.  but  to  any  citizen  who  is  exer- 
ng  Ills  right  to  print  or  spe.ik  freely. 
t  prob.\biy  can  be  done.  After  consld- 
ble  study,  agreement  to  support  one  of 
'  several  newsmen's  privilege  bills  which 
e  been  introduced  In  Congre.ss  has  been 
c!:ed  by  authorized  representatives  of  the 
erican  Society  of  Newspaper  Editors.  Asso- 
ted  Press  Managing  Editors  Association, 
lonal  Press  Photographers  Association, 
lo-Television  News  Directors  Association 
Sigma  Delta  Chi  professional  Journalism 
iety. 

The  chief  sponsor  of  the  bill  Is  Rep.  Charles 
Whalen  Jr..  R-Ohlo.  who  calls  it  the  Free 
w  of  Information  Act.  These  are  its  main 
visior:s: 

t  would  apply  to  "a  person  connected 
h  or  employed  by  the  news  media  or  press, 
who  is  independently  engaged  in  gather- 
information  for  publication  or  broad- 
t."  This  appears  to  extend  its  protection 
my  citizen, 
would  apply  to  proceedings  before  any 
body,    legislative,    executive    or    Ju- 
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would   grant   a   right   to   refuse   to  re- 

l   ones  source   of   information.   But   this 

ion  could   be   lifted   if  a  federal  dls- 

court    should    find    affirmatively,    after 

earing,   that  the   person  seeking  the  In- 

atlon  has  shown  that  "( 1 )  there  is  prob- 

cause  to  believe  that  the  person  from 

\1pm.  the  information  is  sought  has  infcr- 

tijn  which  is  clearly  relevant  to  a  speclflc 

(  bable  violation  of  law:    (2)    has  demon- 

ed  that  the  information  sought  cannot 
obtained  by  alternative  means;   and   (3) 

demonstrated  a  compelling  and  overrld- 

natlonal  interest  In  the  information." 
"here  would  be  another  exception  saying 
t  no  one  could  use  the  law  as  a  shield 
ins:  a  libel  action.  In  other  words,  a  re- 
ter  could  not  write  that  "according  to  a 
.ible  source.  Jcnes  beats  his  wife,"  wlth- 

identlfying  him.  as  evidence  to  defend 
inst  a  lit>el  action  brought  by  Jones. 
:ven  if  Congress  did  pass  a  shield  law.  It 
lid  apnlv  only  to  federal  cotirts  and  oth- 
Tederal  bodies,  and  there  stlU  would  be  a 
d  for  a  similar  state  law  in  Oregon. 
iteen  other  states  alreadv  have  one. 
he  Ore^icn  Newspaner  Publishers  Asso- 
icn  presently  Is  canvassing  editors  and 
briadcasters  in  Oregon  to  see  whether  there 
oniensus  on  supporting  such  a  bill  In  the 

Ore?cn  Legislature. 
ut    like    so    many    other    things,    this    is 

Important  a  matter  to  be  left  to  legls- 
3rs  and  newsmen  alone.  All  citizens  have 
take   in  assuring  that   the  press  is  both 

and  responsible.  Now  is  the  time  to  give 
ught  to  a  shield  law. 


eV 


[F^arn  the  Oregon  Statesman.  Jan.  6.  1973] 
US.  Public's  Access  to  Information 

Threatened 
he  American  public's  access  to  Informa- 
Is  being  threatened  by  a  combination  of 
forces. 

he  U.S.  Supreme  Court  In  a  recent  tough- 
'  decision,  has  required  newspapermen  to 
■al  their  sources  of  information.  Judges 
e  begun  abandoning  their  traditional 
coifimon  sense  approach  to  permitting  news- 
a  certain  measure  of  discretion  in 
iding  their  sources  and  have  begun 
■wing  members  of  the  news  media  into 
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In  addition,  the  NLxon  Administration  is 
continuing  to  restrict  access  of  Information 
to  the  public  through  the  press.  President 
Ni.\on  has  refused  to  face  public  questioning 
through  the  press.  He  hasn't  held  a  news  con- 
ference since  Oct.  5. 

Tlae  Nixon  Administration  has  been 
streamlined  since  the  election  to  weed  out 
those  who  aren't  likely  to  follow  the  Admin- 
istration line.  The  President  has  even  denied 
access  to  the  White  House  to  the  Washing- 
ton Post  which  has  criticized  his  policies. 

The  Nixon  Administration  will  seek  legisla- 
tion requiring  TV  stations  to  stay  "attuned 
to  community  views"  or  lose  their  licenses, 
with  a  federal  agency  deciding  who  is  "at- 
tuned" and  who  isn't. 

The  Statesman  has  traditionally  opposed 
special  protective  legislation  for  newsmen. 
For  one  thing,  normally  a  newsman  should 
be  willing  to  reveal  his  sources  to  the  police 
or  the  courts — unless  such  would  be  a  direct 
violation  of  a  confidence.  For  another,  if  a 
newsman  is  automatically  granted  the  right 
to  keep  his  sources  secret,  such  a  shield  could 
protect  the  unscrupulous  as  well  as  the  hon- 
est reporter. 

So  the  Statesman  has  preferred  to  rely  up- 
on the  First  Amendment  Constitutional  guar- 
antee of  freedom  of  the  press  and  the  good 
sense  of  the  Judiciary  In  recognizing  a  re- 
porter's need  to  respect  confidences  If  he's 
ever  to  get  any  more,  as  ample  protection. 

But  as  Chief  Justice  John  Marshall  de- 
clared, "The  Constitution  is  what  the  Su- 
preme Court  says  it  is."  And  the  current  Su- 
preme Court  has  ruled  that  newspapermen 
must  reveal  the  sources  of  their  information 
to  the  authorities  w^hen  so  ordered  regardless 
of  circumstances. 

This  will  dry  up  important  sources  of  the 
public's  information  from  inside  government 
and  about  public  Issues.  Coupled  with  the 
Nixon  Administration's  barriers  to  news- 
gathering,  the  balance  of  power  has  swung 
heavily  away  from  the  public's  right  to  know 
and  towards  government's  ability  to  Jam  the 
normal  sources  through  which  the  people 
learn  more  than  what  government  sees  fit 
to  tell  them. 

Government  ceases  to  be  the  servant  of  the 
public  and  becomes  its  master  when  it  con- 
trols, either  through  coercion  or  regulation, 
the  soiirces  of  Information.  It  Is  time  for  a 
re-evaluation.  Special  legislation  may  be 
needed  to  restore  the  public's  side  of  the  bal- 
ance of  power. 

[From  the  Oregonian,  Jan.  2,  1973) 

First  Amendment  Provides  Diminished 

Protection 

(By  Robert  Notson) 

Over  many  years  there  has  existed  concern 
regarding  efforts  and  potential  threats  to 
force  newspapermen  to  divulge  the  confiden- 
tial sources  of  information  on  which  exposes 
had  been  published.  As  a  result,  "shield" 
laws  have  been  enacted  in  some  18  states, 
giving  reporters  varying  degrees  of  privilege 
approximating  that  afforded  clergymen,  phy- 
sicians, lawyers  and  the  like. 

Meanwhile,  punishment  of  editors  and  re- 
porters for  maintaining  such  confidence  was 
rare  and.  in  Oregon,  nonexistent.  It  was  gen- 
erally believed  by  Oregon  newspapermen  that 
the  First  Amendment  put  a  protective  cloak 
over, them  In  such  matters  and  many  district 
attorneys  and  Judges  shared  the  idea.  And 
then,  there  was  always  the  Influence  of  the 
newspaper  when  a  Judge  or  district  attorney 
came  up  for  election. 

The  well-known  Annette  Buchanan  case 
in  1966  stirred  Interest  for  the  need  of  legis- 
lation. As  a  result,  presentations  were  made 
to  House  Judiciary  committees  of  the  Legis- 
lature at  the  1967  and  1971  sessions.  Both 
proposals  died  in  committee  essentially  be- 
cause of  a  lack  of  a  united  front  among  news- 
papermen. 


Initially,  nearly  all  of  us  were  cool  to  legis- 
lation, feeling  that  it  was  better  not  to  ask 
the  Lsgislature  for  any  favors  In  the  nature 
of  class  legislation.  When  the  Oregon  Su- 
preme Court  passed  on  the  Buchauan  case, 
however,  it  made  two  findings: 

(1)  That  nothing  in  the  law  or  Constitu- 
tion afforded  newsmen  any  special  protec- 
tioii  against  being  forced  to  divulge  confi- 
dential sources  and  (2)  that  such  a  privilege 
co\ild  only  properly  be  created  by  legislative 
action,  not  by  judicial  fiat. 

This  altered  matters.  To  many  of  us  it 
seemed  that  the  protection  we  believed  we 
had  enjoyed  for  years  was  suddenly  swept 
away,  and  we  stood  naked  before  the  courts. 
Worse  yet,  the  lower  courts  had  been  in- 
structed not  to  afford  or  create  any  such 
protection. 

However,  some  newspapermen  continued 
their  reluctance  toward  legislation.  They 
still  believed  that  they  could  handle  matters 
locally  on  a  case-by-case  basis.  It  was  pointed 
out  that  the  Buchanan  case  was  the  first  in 
over  100  years — In  Oregon — in  which  an  edi- 
tor was  punished  for  refusing  to  break  con- 
fidences. At  least  some  did  not  think  this  rec- 
ord justified  undue  concern  or  legislation. 

A  few  reporters  declared  robustly  that  they 
would  simply  defy  court  orders  to  testify  and 
"go  to  jail,"  if  necessary.  Others  cautioned 
that  this  wovild  place  newsmen  in  the  guise 
of  defying  the  courts  and  the  law  at  a  time 
when  we  were  urging  others  not  to  take  law 
Into  their  own  hands. 

In  1970  there  was  a  sudden  wave  of  sub- 
poenas to  newsmen  which  developed  out  of 
riots  and  student  disorders,  especially  anti- 
war demonstrations  This  produced  a  national 
uproar,  and  the  attorney  general  quashed 
many  of  these,  causing  the  Indignation  to 
fade.  Then  came  the  Caldwell  case  in  San 
FVancisco  and  the  holding  of  the  court  that 
public  policy  under  the  First  Amendment 
dictated  that  newsmen  be  forced  to  divulge 
confidences  only  if  the  testimony  could  not 
be  otherwise  obtained  or  if  a  compelling  pub- 
lic reason  had  been  demonstrated. 

Other  Judges  tegan  following  this  dictum, 
and  it  appeared  that  judicially  endorsed 
remedies  were  on  the  way.  The^e  hopes  were 
dashed  by  the  U.S.  Supreme  Court  when  it 
held  quite  bluntly  thai  the  First  Amend- 
ment afforded  no  privilege  to  a  newspaper- 
man over  any  other  citizen. 

A  whole  procession  of  cases  has  followed 
of  which  the  Bridge  case  in  New  Jersey,  the 
Farr  case  in  Los  Angeles  and  the  Lawrence 
case  in  Washington  have  been  outstanding 
examples.  These  reporters  were  Jailed  on  con- 
tempt orders.  There  are  lesser  cases,  some  still 
pending.  Both  newsmen  and  legislators  have 
suddenly  become  aware  that  a  substantial 
issxie  exists,  including  the  potential  intimi- 
dation of  newsmen  and  newspapers  not  to 
investigate — not  to  publish.  Also,  confiden- 
tial sources  could  be  dried  up. 

The  debate  turns  on  tlie  First  Amend- 
ment, which  states  that  "Congress  shall  make 
no  law  .  .  .  abridging  the  freedom  ...  of  the 
press." 

Tlie  argument  of  the  press  has  been  that, 
if  a  free  press  is  to  be  maintained,  both  the 
right  to  gather  and  print  the  news,  without 
impairment,  must  be  protected.  Protection 
of  confidential  sources  must  be  insured  or 
they  will  be  choked  off  and  the  public  will 
lose  access  to  information  of  possible  wrong- 
doing. 

Legal  sources  have  responded  that  news- 
men, like  any  other  citizens,  must  come  for- 
ward with  information  to  aid  administration 
of  Justice. 

The  Issue,  from  the  newsmen's  vlev^-polnt, 
was  pointed  up  by  Justice  Potter  Stewart 
in  a  strong  dissent  which  came  down  with 
the  Supreme  Court's  decision  on  the  Cald- 
well case  last  June  29.  The  court  majority 
upheld  the  proposition  that  a  reporter,  in 
the  absence  of  legislation,  had  no  Immunity 
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from  subpoena  by  a  grand  Jury  to  testify  re- 
garding confidential  sources. 

Stewart  commented: 

"The  court  thus  iLVltes  state  and  federal 
authorities  to  undermine  the  historic  In- 
dependence of  the  press  by  attempting  to 
annex  the  Journalistic  profession  as  an  in- 
vestigative arm  of  government.  Not  only  will 
this  decision  Impair  performance  of  the  press' 
constitutionally  protected  functions,  but  it 
will,  I  am  convinced,  in  the  long  run  harm 
rather  than  help  the  administration  of 
justice." 

Justice  Stewart  added:  "The  right  to 
gather  news  implies,  in  turn,  a  right  to  a 
conlidential  relationship  between  a  reporter 
and  his  source." 

(Prom  the  Oregonian,  Jan.  8,  1973] 
Jailfd  Reporter  No  Hero — Just  Convinced 

American  Freedom  of  Press  Not  Personal, 

Bt-T  Public,  Prerogative 

(By  Harlan  Draeger) 

Joe  Weiler  is  no  hero.  He's  Ju.si  a  reporter, 
doing  his  Job  of  getting  facts  to  the  public. 

Nowadays,  he  discovered,  that  can  get  you 
into  a  lot  of  trouble. 

Weiler  almost  landed  in  Jail  because  he 
refused  to  tell  Tennessee  lawmakers  the 
source  of  stories  about  child  abuse  in  a  men- 
tal hospital. 

He's  lucky  at  that.  Some  of  his  fellow  news- 
men have  been  placed  behind  bars  recently 
for  the  same  reason.  Others  probably  are 
headed  there. 

Weiler  Is  a  member  of  a  rapidly  growing 
club — reporters  either  Jailed  or  threatened 
with  Jail  because  they  won't  reveal  confiden- 
tial sources. 

The  issue  Is  only  one  of  several  creating 
a  serious  clash  between  the  rights  of  govern- 
ment and  those  of  a  free  press. 

The  Irony,  says  Weiler,  Is  that  most  Ameri- 
cans don't  realize  their  stake  in  the  outcome. 

"I  would  say  that  the  public  Is  now  not 
aware,  and  generally  not  in  favor,  of  giving 
these  rights  to  newsmen, 

"But  these  really  are  rights  for  them.  This 
is  protection,  not  for  the  newsmen,  but  for 
the  public." 

Weiler  Is  restating  the  operating  creed  of 
any  good  reporter — that.  In  going  after  a 
story,  he  represents  all  citizens. 

In  Tennessee,  the  citizens  did  sense  that 
Weiler  was  acting  in  their  Interests  and 
rallied  to  his  support. 

The  results:  He  Is  a  free  man  today.  And 
the  legislature  is  virtually  certain  to  pass  a 
law  shielding  reporters  from  revealing  their 
sources. 

On  many  other  fronts,  however.  Journal- 
ists are  losing  the  battle  over  confidential 
news  sources.  For  six  montlis,  they  have 
reeled  under  the  spreading  Impact  of  a  U.S. 
Supreme  Court  decision  that  deeply  under- 
cut their  position. 

The  broad  Issue  is  whether  government  is 
trampling  on  the  guarantee  of  "freedom  of 
the  press"  built  Into  the  U.S.  Constitution. 

Not  so  lofty,  bvit  more  to  the  point,  is  the 
practical  question  of  getting  vital  news  be- 
fore the  public. 

Reporters  know  from  long  experience  that 
a  good  story,  especially  about  official  corrup- 
tion, nearly  always  begins  with  an  inside  tip. 
Yet  such  Informants  often  Insist  on  not  be- 
ing identified  for  fear  of  losing  their  Jobs  or 
other  reprisals. 

Can  a  free  press  function  effectively  with- 
out confidential  Information?  Weiler.  a  seri- 
ous-minded yovmg  reporter  for  th£  Memphis 
Commercial  Appeal,  says  no.         ' 

"Without  it,  we  couldn't  possibly  have  a 
truly  strong,  investigative,  hard-hitting 
newspaper,"  he  said. 

"People  couldn't  find  out  tWngs  they  have 
to  find  out  about  their  government  and  other 
Institutions.  If  you  can't  get  at  the  heart  of 
government  through  your  own  sources,  then 
you  have  to  rely  on  sources  the  government 


provides.  You  are  reduced  to  printing  hand- 
outs. And  without  a  strong,  free  press  you 
can't  have  a  strong  democracy." 

High-sounding  phrases,  perhaps.  But 
Weller's  own  experience  gives  them  meaning. 
Here  Is  his  story — a  case-history  on  the  Issue 
of  reporter's  "privilege." 

Early  last  summer,  the  Commercial  Appeal 
received  reports  of  widespread  child  abuse  at 
a  state  mental  hospital  outside  Memphis. 
The  sources  seemed  reliable  but  asked  that 
tlieir  names  be  kept  secret. 

'Once  we  thought  we  could  prove  it,  we 
went  to  the  hospital  administration,"  said 
Weiler.  "They  confirmed  it  was  true.  There 
were  numerous  cases  of  child  abuse.  Eight 
per.-ons  already  had  been  fired.  None  of  this 
had  been  made  public." 

Weiler's  first  story  on  the  hospital  scandal 
broke  in  July.  One  more  employe  was  fired. 
More  than  a  dozen  others  were  reprimanded 
and  suspended. 

In  September,  with  rumors  of  further  ir- 
regularities flying,  a  state  senate  committee 
began  an  Investigation.  Weiler  was  called  as 
a  witness  on  the  second  day  of  the  hearing. 

"They  wanted  my  sources,  all  my  notes 
and  any  information  I  had  concerning  child 
abuse  at  the  hospital,"  Weiler  said.  "I  refused 
to  provide  it." 

The  26-year-old  reporter  was  qviestioned  on 
and  oil  for  two  days.  Ou  the  first  day,  he 
appeared  without  a  law^'er.  He  remembers  it 
well : 

"I  was  scared.  Tlie  committee  members  had 
stated  publicly  their  main  purpose  was  get- 
ting the  sources  and  the  newsmen  so  they 
could  stop  the  publicity. 

"They  said  we  were  creating  a  disturbance 
at  tlie  hospital  and  we  were  responsible  for 
the  continued  uproar  out  there  by  publishing 
these  stories.  We  felt  the  problem  wasn't  the 
uproar  being  created  but  child  abuse." 

Weiler  returned  with  a  lawyer  and  his 
editors  for  the  second  day  of  questioning. 
The  newspaper's  lawyer  offered  a  compromise, 
agreeing  to  turn  over  information  if  he  could 
determine  what  would  be  withheld  to  pro- 
tect the  sources. 

The  lawmakers  wanted  no  part  of  the  deal. 
In  a  unanimous  vote,  the  committee  gave 
Weiler  30  days  to  show  why  he  should  not 
be  held  in  contempt.  His  prospect  was  any- 
where from  10  days  to  six  months  in  Jail. 

"It  had  come  down  to  a  show  of  force  be- 
tween their  rights  and  our  rights,"  he  said. 

"Yet  if  we  had  not  run  the  story,  and  if 
the  confidential  sources  had  not  been  will- 
ing to  talk  to  us,  then  the  people  and  the 
senate  itself  would  never  have  known  of  the 
child  abuse." 

Weiler's  paper,  otiier  newspapers,  radio  and 
television  stations  took  up  his  cause.  "Child 
abuse  became  a  major  story  in  Tennessee." 

Before  Weiler  took  the  witness  stand,  a 
radio  newsman  had  divulged  the  source  of 
a  parallel  story  on  the  hospital.  "That  didn't 
help  my  case  any,"  he  said.  But  Weiler  said 
he  was  certain  of  his  position  when  the  radio 
man's  Identified  soiu-ce  was  fired  immediate- 
ly- 

Finally,  the  ptibllc  pressure  began  to  tell. 

Tlae  mood  of  the  committee  changed  so 
that  it  no  longer  wanted  to  hold  (contempt) 
hearings,"  said  Weiler.  "Several  members  al- 
ready had  prepared  bills  to  shield  newsmen." 

Tennessee's  lieutenant  governor  and  others 
asked  the  state  attorney  general  to  rule 
whether  the  committee  still  was  In  existence 
after  the  Ncv.  7  election.  The  attorney  gen- 
eral said  no.  and  Joe  Weiler  was  home  free. 

"It  was  a  political  ploy  and  a  method  to 
evade  holding  the  hearings."  said  Weiler.  "It 
was  fairly  ob^  ious  we  had  been  able  to  make 
our  point." 

At  least  half  a  dozen  "free  flow  of  informa- 
tion" bills  now  are  waiting  to  be  introduced 
next  montn  in  the  Tennessee  legislature. 
Weiler  said  there  is  "no  doubt"  one  will  pass 
since  a  poll  showed  90  per  cent  support. 


Weiler  thinks  his  troubles  date  back  to 
June  29  and  the  Supreme  Court's  decision  in 
the  so-called  Caldwell  case.  In  three  simul- 
taneous rulings,  the  court  held  that  the  First 
Amendment  gives  newsmen  no  right  to  con- 
ceal the  Identity  of  their  sources  from  a 
grand  Jury. 

"We  are  asked  ...  to  grant  newsmen  a 
testimonial  privilege  that  other  citizens  do 
not  enjoy,"  said  Justice  Byron  R.  White,  who 
wrote  the  majority  opinion  in  the  5-4  deci- 
sion. "This  we  decline  to  do." 

In  a  dLssent,  Justice  Potter  Stewart  said 
the  court  was  Inviting  authorities  to  "annex 
the  Journalistic  profession  as  an  Investigative 
arm  of  the  government." 

All  three  cases  decided  by  the  Supreme 
Court  Involved  grand  Jury  investigations  of 
alleged  cruninal  activities.  Earl  Caldwell,  a 
New  York  Times  reporter,  had  refused  to 
Identify  his  sources  on  a  story  about  the 
Black  Panthers.  So  had  Paul  Pappas,  a  New 
Bedford  (Mass.)  television  reporter.  Paul 
Branzburg,  formerly  of  the  Louisville  Courier- 
Journal,  had  refused  to  disclose  the  sources 
of  a  story  about  a  drug-manufacturing  ring. 

Weiler  says  the  Caldwell  decision  opened 
the  gates  for  a  widespread  assault  on  free- 
dom of  the  press. 

"I  think  these  are  actions  the  legislatures, 
courts  and  grand  Juries  have  been  wanting 
to  take  for  a.  long  time,"  he  said. 

"They  thought  they  had  the  authority, 
only  the  courts  hadn't  upheld  their  position. 
As  soon  as  the  pendulum  started  to  swing 
with  the  Caldwell  decision,  they  Immediately 
took  It  as  a  signal  and  rushed  ahead." 

In  a  way,  Weiler  is  sorry  his  case  didn't  go 
to  the  Supreme  Court  because  it  dealt  with 
the  actions  of  a  legislative  body — not  a  grand 
Jury.  "I  think  we  would  have  won  an  Impor- 
tant victory,"  he  said. 

Like  many  Journalists,  Weiler  Is  starting  to 
add  up  the  growing  number  of  reporters 
facing  Jail  over  the  same  issue.  "There's  a 
fantastic  progression."  he  said,  "Including 
cases  all  over  the  country  most  people  never 
heard  of." 

Some  reporters  in  trouble  recently: 

William  Ferr.  38.  of  Los  Angeles,  who  was 
found  in  contempt  for  refusing  to  reveal  the 
source  for  a  story  about  the  Charles  Manson 
trial.  Farr  has  been  in  jail  more  than  a 
month — longer  than  any  newsmen  refusing 
to  identify  his  sources. 

John  F.  Lawrence,  chief  of  the  Los  An- 
geles Times'  Washington  Bureau,  who  was 
Jailed  for  two  hours  Dec.  19  for  refusing  to 
surrender  taped  lnter\'iews  with  a  key  wit- 
ness In  the  Watergate  bugging  case.  Lawrence 
later  gave  up  the  tapes  with  the  consent  of 
the  witness. 

Peter  Bridge,  of  Newark.  N.J.,  who  recently 
served  20  days  in  Jail  for  contempt  after 
refusing  to  answer  grand  Jury  questions  going 
beyond  what  he  had  written. 

Harry  Tliornton,  a  Chattanooga  (Tenn.) 
TV  personality,  who  was  Jailed  several  hotirs 
for  refusing  to  reveal  the  name  of  a  phone 
caller  who  said  he  was  a  member  of  a  grand 
Jury. 

Last  month.  Weiler  gave  a  talk  at  the  Uni- 
versity of  Southern  California  and  visited 
Farr  in  Jail.  Commenting  on  the  trial  Judge's 
statement  that  Farr  was  intent  on  being  a 
"martyr,"  he  said: 

"I  guarantee  that  Bill  Parr  has  no  Interest 
in  being  a  martyr.  He  simply  feels  he  has  to 
stand  up  for  this.  The  lob  was  Just  thrust 
oil  him." 

In  its  latest  troubles,  the  press  has  devel- 
oped new  defenders,  svich  as  Sen.  Lowell 
Weicker  Jr.  (R-Conn.),  who  plans  to  ask 
Congress  to  protect  newsmen  from  revealing 
sources  except  in  trials  Involving  major 
crimes  or  national  security. 

Gov. -elect  Daniel  Walker  of  Illinois  said 
he  would  push  for  a  stronger  "shield"  law. 
Illinois  is  one  of  18  states  with  laws  protect- 
ing newsmen  from  t>elng  forced  to  disclose 
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BOX  rces.  But  Its  law  Is  limited  by  a  provision 
all  >wing  a  court  to  order  disclosure  iX  all 
oil  er  sources  have  been  exhausted  and  the 
lul  3rmatlon  Is  "essential  to  the  protection 

:he  public  Interest."  (Oregon  has  no  shield 

.  but  one  likely  will  be  Introduced  at  this 

ion  of  the  legislature  > 

y  and  large,  says  Joe  Weiler,  the  American 
Ic  does  not  recognize  the  growing  threat 

(he  press — and  to  themselves. 

In   Tennessee   they   do  now  because   It's 

a  brought  home  lo  them,"  he  said. 
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IKATU  Broadcast] 
Newsman's  Shield 

DEcrMBER  4,  1972. 

Newspaper  reporter  Bill  Parr  remains  in  a 
Lo:  1  Angeles  Jail  today  because  he  refused  to 
dlnulge  the  source  of  information  he  re- 
cei  ?ed  about  the  Charles  Manson  murder 
trl  J.  Mr.  Farr  Is  the  second  newsman  to 
Fp<  nd  time  behind  bars  In  recent  weeks  over 
th(    Issue  of  confidential  news  sources. 

'  "he  rationale  for  the  constitutional  guar- 
an  ee  of  a  free  press  simply  stated.  Is  that 
th(  public  must  have  access  to  Information 
about  the  public's  business.  If  elected  offi- 
cla  s  are  dishonest  or  Incompetent,  the  ob- 
lig  ition  of  the  news  media  Is  to  bring  that 
Inl  Drmatlon  to  the  public's  attention.  If  poli- 
tic ans  or  the  courts  are  allowed  to  censor 
th(  media,  they  build  a  wall  of  secrecy  be- 
hli  d  which  they  may  hide  their  own  errors 
an  I  transgressions. 

I  lost  newsmen  believe  protection  of  news 
80i  rces  Is  essential  to  the  conduct  of  a  free 
pr<  ss.  If  the  reporter  is  compelled  to  divulge 
hl4  sources  of  Information,  he  becomes  little 
■e  than  an  investigative  arm  of  govem- 
it;  an  agent  of  politicians  who  may  not 
deserve  public  confidence. 

elevlslon,  too,  believes  an  effective  legal 
shield  Is  necessary  to  protect  newsmen  from 
political  and  Jxidicial  retribution.  We  urge 
th(  Oregon  legislature  to  enMt  such  a  law. 
an  I  suggest  the  following  guidelines:  The 
laif  provide  qualified  protection  for  news- 
,  that  is.  establish  a  court  of  last  resort 
thit  coxild  be  convened  when  all  other  In- 
foj  mation  sources  are  exhausted.  If  the  gov- 
en  ment  could  then  prove  the  information 
thry  seek  Is  of  a  criicial  public  importance, 
thi '  newsmen  would  be  directed  to  testify. 
Til  us  the  shield  law  would  take  Into  account 
thi  ne-.vsmaii's  obligations  of  citizenship,  as 
we  ;  as  the  constitutional  guarantee  of  free- 
do  n  in  his  profession. 

».rr.  MANSFIELD.  Mr.  President,  wUl 
th ;  distinguished  Senator  from  Oregon 
yidd? 

VIr.  HATFIELD.  I  am  happy  to  yield 
to  the  Senator  from  Montana. 

Mr.  MANSFIELD.  I  think  that  what 
th  ?  distingui.'^hed  Senator  has  just  said 
throughout  his  excellent  speech,  and 
es  )ecially  in  his  last  paragraph,  is  some- 
th  ng  which  we  should  all  note. 

[  have  been  somewhat  concerned  by  a 
r.\  mber  of  recent  court  actions,  extend- 
In  r  from  coast  to  coast,  as  they  affect 
ne  R  smen  and  their  rights  as  guaranteed 
urder  the  Constitution,  which  the  dis- 
til icnn.=hed  Senator  has  emphasized. 

[  do  not  believe  that  any  branch  of 
th ;  Government,  be  it  the  executive, 
th ;  legislative,  or  the  judicial,  should 
ev  ;r  lose  sight  of  tlie  first  amendment  to 
ti-i;  Constitution,  around  which  th4  dis- 
til truished  Senator  is  making  his  casfe^ 
to  lay.  Nor  should  we  ever  fear  to  repeat 
what  it  says,  becau.se  repetition  may  well 
se  "ve  to  drive  its  real  meaning  home. 

tt  is  my  belief  that  in  recent  years  the 
f.ist  amendment  has  been  violated  more 
of  -en  than  Is  imderstood  by  the  people  of 
th  s  Nation  or  the  ofScials  of  the  Nation's 
G  nernment. 


The  first  ainendment  reads : 

Congress  shall  m&ke  no  law  resjwctlng  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  of  the  press;  or  the  right 
of  the  people  peaceably — 

And  I  emphasize  the  word  "peace- 
ably"— 

To  assemble,  and  to  petition  the  Govern- 
ment for  a  redress  of  grievances. 

Mr.  Piesident,  this  is  probably  the  most 
remarkable  of  all  amendments  to  the 
Constitution.  It  certainly  Is  a  great  addi- 
tion to  the  greatest  document  ever 
'wrought  by  the  hand  of  man — to  wit.  the 
Constitution  of  the  United  States  of 
America. 

AllT  want  to  say  is  that  I  am  delighted 
to  serve  under  the  leadership  of  the  dis- 
tinguished Senator  from  Oregon  In  be- 
ing a  cosponsor  of  this  proposal,  and  I 
would  hope  that  action  would  not  be  too 
long  delayed.  If  matters  continue  im- 
checked  in  this  direction  the  end  result 
will  have  a  most  adverse  effect  on  the 
concept  of  a  free  press  as  it  has  arisen  in 
our  society. 

I  am  delighted  to  join  the  Senator  In 
this  effort  to  stem  the  tide  and  protect 
the  right  of  a  free  and  independent  press. 

Mr.  HATFIELD.  Mr.  President,  I  want 
to  express  my  gratitude  to  the  distin- 
guished majority  leader  for  his  co- 
sponsorship  of  this  bill  and  for  his 
generous  comments. 


ORDER  OF  BUSINESS 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senator  from 
New  York  (Mr.  Buckley)  is  recognized 
for  not  to  exceed  15  minutes. 


THE  ENERGY  CRISIS 

Mr.  BUCKLEY.  Mr.  President,  as  a 
participant  in  the  Senate's  national 
fuels  and  energy  study,  It  has  been  my 
privilege  to  attend  a  series  of  hearings 
and  briefings  which  has  served  to 
sharpen  my  own  understanding  of  the 
scope  and  long-term  impUcations  of 
what  has  come  to  be  called  our  "energy 
crisis." 

The  facts  now  publicly  available  ought 
to  speak  for  themselves.  We  are  faced 
with  a  chronic  and  gi'owing  shortage  of 
environmentally  compatible  domestic 
fuels  which  for  the  next  10  to  15  years 
will  make  us  imcomfortably  dependent 
on  foreign  sources  in  order  to  meet  up 
to  25  percent  and  more  of  our  projected 
energy  needs  by  the  year  1985. 

The  economic  and  security  implica- 
tions of  these  facts  are  serious  enough. 
But  I  fear  that  if  the  full  dimensions  of 
the  energy  crisis  are  not  understood  by 
the  public,  we  may  find  oiu-selves  making 
the  wrong  policy  decisions.  Only  a  fully 
informed  public  will  assure  full  support 
for  the  measmes  best  designed  to  meet 
the  energy  crisis  and  assure  our  country 
of  continuing  supplies  of  reasonably 
priced  fuels  on  a  basis  that  will  not  place 
a  catastrophic  strain  on  om*  balances  of 
payments  or  jeopardize  our  national 
security. 

We  are  beginning  to  experience  actual 
shortages  in  gas  deliveries  in  various 
parts  of  the  coimtry.  For  the  first  time 


in  many  decEides,  our  oil  fields  are  pro- 
ducing at  100  percent  of  capacity  while 
we  are  running  short  of  fuel  oil  in  vari- 
ous parts  of  the  country.  Yet  I  suspect 
that  too  many  Americans  may  be  writ- 
ing off  ciu-rent  congressional  concerns 
as  'scare  talk"  designed  to  justify  spe- 
cial-interest legislation  at  the  expense 
of  the  consuming  public.  To  speak  ctin- 
didly,  Mr.  President,  I  believe  this  reac- 
tion may  be  encouraged  by  the  fact  that 
the  current  energy  study  is  being  con- 
ducted under  the  auspices  of  the  In- 
terior Committee  which  is  traditionally 
associated  with  oil-  and  gas-producing 
States. 

Let  us  remember  that  for  over  a  dec- 
ade, the  citizens  of  our  Northeastern 
States — myself  included— have  felt  that 
they  have  been  required,  through  the 
imposition  of  oil  import  quotas,  to  pay 
excessively  high  prices  for  petroleimi 
products  in  order  to  maintain  an  arti- 
ficial level  of  prices  for  the  benefit  of 
producers  in  our  Southern  and  Western 
States.  They  have  felt,  as  I  do,  that  the 
security  considerations  advanced  as  an 
excuse  for  the  original  imposition  of 
quotas  were  spurious.  I  recognize  that 
the  situation  we  face  today  is  materially 
different  from  that  which  existed  a  dec- 
ade or  so  ago.  It  has  now  become  far 
more  diflBcult  and  costly  to  find  new  oil. 
We  no  longer  have  a  standby  production 
capacity,  and  recent  developments  on 
the  international  scene  threaten  to 
create  a  dependence  on  foreign  sources 
of  energy  which  could  prove  dangerous. 
Consequently,  I  am  persuaded  that  some 
mechanism  to  encourage  the  rapid  dLs- 
covery  of  new  indigenous  reserves  of  oil 
and  gas  is  justified  until  such  time  as 
we  can  develop  the  necessary  cushion  in 
our  domestic  energy  resources. 

It  is  not  my  purpose  today,  however, 
to  discuss  the  security  aspects  of  the 
energy  crisis.  Rather,  I  wish  to  address 
myself  to  an  examination  of  the  inter- 
ests of  my  constituents  as  consumers  of 
energy.  In  recent  years.  New  Yorkers 
have  had  more  than  their  share  of 
brownouts  and  shortages.  Today  there 
are  areas  of  New  York  State  where  for 
the  first  time  natm'al  gas  is  now  being 
rationed  among  pipeline  customers.  It  is 
clear  that  New  Yorkers  and  all  other 
American  consumers  of  energy  have 
an  interest  in  the  outcome  of  the  cur- 
rent national  fuels  and  energy  study 
which  is  every  bit  as  immediate  and 
every  bit  as  urgent  as  that  of  the 
energy-producing  States. 

One  thing  which  I  hope  will  emerge 
from  this  study  is  a  better  imderstand- 
ing  of  where  the  consumer's  interest 
really  lies;  for  it  seems  clear  from  the 
evidence  to  date  that  we  are  witnessing 
a  classic  example  of  the  harm  done  to 
the  ultimate  interests  of  the  consumer 
by  an  excessive  zeal  in  attempting  to  pro- 
tect him.  through  Government  interven- 
tion, from  the  hazards  of  the  market- 
place. 

Perhaps  the  most  objective  simimary 
of  the  U.S.  energy  problem  I  have  read 
was  published  in  a  recent  issue  of  the 
very  scholarly  British  Petroleimi  Press 
Service.  From  their  vantage  point  3,500 
miles  from  our  east  coast,  this  is  what 
the  authors  had  to  say: 
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Natural  gas  Is  In  many  ways  the  key 
to  the  U.S.  energy  problem,  creating  an  im- 
balance because  of  the  interchangeablllty 
of  fuels  In  four  of  the  major  energy  markets 
and  the  ease  by  which  they  could  convert 
to  gas.  Its  rapid  growth  over  the  last  twenty 
years  or  so  has  been  stiniiilated  by  ortificlal- 
ly  low  prices,  controlled  by  the  Federal 
Power  Commission  on  behalf  of  Congress. 
This  might  have  been  Justified  at  a  time 
when  natural  gas  was  virtually  a  by-product 
of  oil  exploration  aiid  producLioii  but  hard- 
ly when  demand  had  risen  so  high  that  gas 
was  supplying  about  one-third  of  the  total 
energy  market,  second  onlv  lo  oil.  The  result 
of  low  prices  has  been  to  discourage  ex- 
ploration for  new  reserves,  which  have 
shrunk  to  only  twelve  years'  supply  at  cur- 
reiit  production  rates.  .  .  . 

The  article  concludes  that — 
Because  of  apparently  unlimited  sup- 
plies of  indigenous  fuels,  energy  in  the 
U.S.A.  has  always  been  cheap:  indeed,  a  ma- 
jor factor  In  the  nation's  economic  growth 
and  prosperity.  More  receiitly  however  it 
Is  apparent  that  energy  has  been  too  cheap, 
leading  to  a  certain  degree  of  waste  hut 
more  importantly  to  a  lack  of  incentive  In 
developing  new  resources  to  meet  the  very 
demand  that  low  prices  have  created.  The 
U.S.A.  faces  not  so  much  an  energy  crises 
as  a  shortage  of  cheap  energy,  caused  by 
price  distortions  and  a  lack  of  understand- 
ing that  environmental  improvements  must 
ultimately  be  paid  for  by  the  consumer. 

Clearly,  an  important  contributor  to 
our  present  energy  crisis  v.-as  the  deci- 
sion of  the  Federal  Power  Commission  a 
decade  or  so  ago  lo  regulate  the  well- 
head price  of  gas  delivered  to  interstate 
pipelines.  This  interference  with  market 
forces  resulted  in  an  diversion  of  risk 
capital  from  exploration  to  other  in- 
vestment opportunities,  and  of  newly 
discovered  gas  into  intrastate  uses.  At 
the  same  time,  it  created  a  rapidly  ex- 
panding market  for  gas  which  resulted  in 
the  displacement  of  a  substantial  part 
of  the  market  for  oil  and  coal.  Oil  and 
coal  could  not  compete  with  the  lower 
cost  of  regulated  gas.  On  a  B.t.u.  basis, 
gas  has  been  selling  for  about  one-half 
the  price  of  oil,  despite  its  superiority 
as  a  fuel.  Thus  the  regulation  of  the 
wellhead  price  of  gas  has  not  only  re- 
sulted in  the  rapid  depletion  of  existing 
resei-ves.  it  has  diverted  too  much  of  our 
natural  gas  away  from  its  be.st  use.  and 
lias  destroyed  the  incentive  to  develop 
new  gas  for  delivery  into  interstate  pipe- 
lines. 

This  contention  is  amply  supported  by 
the  statistics.  In  1971.  for  example,  there 
were  437  exploratory  wells  completed  as 
gas  discoveries  in  the  United  States  as 
against  822  such  discoveries  in  1956,  the 
year  the  FPC  first  proposed  to  control 
wellhead  prices  for  gas.  In  1971.  9.4  tril- 
lion cubic  feet  of  gas  were  added  to  our 
national  reserves  as  against  24.7  trillion 
cubic  feet  of  gas  in  1956. 

The  experience  in  the  Permian  Basin 
after  1965,  when  the  FPC  first  moved  to 
impose  area  controls  on  gas  producers, 
offers  a  classic  example  of  how  FPC  pol- 
icies have  served  to  channel  new  gas  into 
intrastate  markets  with  a  consequent 
loss  to  interstate  markets.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  table  of  figures  showing 
how  new  gas  found  in  the  Permian  Basin 
from  1966  through  the  first  half  of  1970 
was  committed. 


There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

V.lii  CAS  COMMlTMEiJTS  IN  THE  PERMIAN  BASltl, 
1966-70 


Percent 

Percent 

committed 

commiitprl 

to  intiaslate 

to  inlerstai^ 

Total 

Y-ar 

market 

mai  ket 

cominilmenls 

1966  ..  . 

16.3 

83.7 

178.0  BCF 

1967   .      .      . 

21.8 

78.2 

77. 2  BCF 

1968       .       . 

.     87.2 

12.8 

1%.1  BCF 

1969       

83.3 

16.; 

175.8  BCF 

1970<.6nios.)... 

90.9 

9.1 

113.4  BCF 

Source:  Fiom  FPC  data. 

Mr.  BUCKLEY.  Mr.  President,  what 
the  figures  tell  us  is  tliat  while,  in  1966. 
83.7  percent  of  new  Permian  Basin  gas 
was  sold  to  interstate  pipelines,  by  the 
end  of  the  first  6  months  of  1970  the  pro- 
portion of  new  gas  being  committed  to 
interstate  as  opposed  to  intrastate  mar- 
kets had  been  reversed.  In  the  first  6 
months  of  1970,  90.9  percent  of  new 
Permian  Basin  gas  was  being  sold  to  in- 
trastate consumers  while  only  9.1  percent 
was  connected  to  interstate  pipelines.  In- 
terestingly enough,  the  most  dramatic 
change  in  the  pattern  of  gas  commit- 
ment took  place  in  1968  following  a  Su- 
preme Court  decision  affirming  the  FPC's 
Permian  Basin  area  rate  decision. 

In  plain  English,  what  all  these  .statis- 
tics add  up  to  is  that  when  gas  producers 
compare  their  increasing  costs  of  ex- 
ploring for  and  producing  new  gas  to 
the  regulated  price  at  wliich  they  are 
allowed  by  the  FPC  to  sell  it,  they  tend 
to  conclude  that  the  possible  rewards 
simply  do  not  justify  the  investment  of 
risk  funds  to  find  new  gas  for  commit- 
ment to  the  interstate  market.  One  does 
not  have  to  be  a  Pli.  D.  in  economics  to 
understand  why,  under  existing  policy, 
the  domestic  oil  and  gas  industry  has 
not  been  moving  mountains  for  the  privi- 
lege of  providing  east  coast  consumers 
V.  ith  a  premium  fuel  at  regulated  prices. 

Let  us  examine  some  of  tlie  realities  of 
present  and  future  supply  whicli  have 
resulted  from  Federal  regulation. 

Since  the  FPC  began  regulating  the 
wellhead  price  of  gas  in  a  widespread 
basis,  wc  have  witnessed  a  rapid  deple- 
tion of  existing  reserves  from  a  20-year 
supply  in  1963  to  less  than  an  11-year 
supply  in  1971.  Since  1968,  our  Nation 
has  consumed  approximately  twice  as 
much  natural  gas  as  it  has  discovered 
and  added  to  present  resei^ves. 

According  to  testimony  given  at  the 
energy  study  hearings  last  week  by 
Chairman  John  N.  Nassikas  of  the  Fed- 
eral Power  Commission,  the  FPCs  Bu- 
reau of  Natural  Gas  has  projected,  on  the 
basis  of  currrent  rates  of  discovery: 

An  aiinual  gas  short  fall  of  domestic  sup- 
ply to  anticipated  demand  (that I  will  range 
from  about  10  (trillion  cubic  feet]  in  1980  to 
about  IBTcf  in  1990. 

To  meet  this  excess  of  demand  over 
supply,  we  will  have  to  rely  on  five  prin- 
cipal supplemental  sources  of  gas.  These 
are.  fii'st,  pipeline  imports — largely  from 
Canada,  including  Ala.skan  gas  trans- 
ported by  pipeline  through  Canada:  sec- 
ond, liquified  natural  gas  imports;  third, 
gas  derived  from  coal:  fourth,  synthetic 


natural  gas  derived  from  liquid  hydrocar- 
bons; and  fifth,  natural  gas  discovered 
in  the  United  States  above  and  beyond 
the  rates  of  discovery  projected  on  the 
basis  of  current  policy.  According  to  Mr. 
Nassikas,  the  first  tluee  supplementary 
sources  "could  reduce  the  annual  pro- 
jected gas  deficit  to  about  10  Tcf  in  1980 
and  18  Tcf  by  1990."  These  deficits,  it 
should  be  noted,  amount  to  approximate- 
ly 27  percent  of  the  1980  demand  and 
37  percent  of  the  1990  demand. 

What,  then,  are  the  alternatives  fac- 
ing the  consumer  interested  in  long-term 
supplies  of  energy  at  the  most  reason- 
able cost?  There  are  three  major  al- 
ternatives available  within  the  time 
frame  of  tlie  next  10  to  15  years: 

First.  We  can  adopt  conservation 
measui-es  that  will  force  a  reduction  in 
projected  demand  to  meet  the  projected 
supply.  While  I  believe.  Mr.  President, 
that  it  is  highly  important  that  we  de- 
velop effective  nieasvires  to  encourage 
the  conservation  of  energy,  I  think  most 
of  oiu'  colleagues  would  agree  that  it 
would  be  politically  and  economically 
uniealistic  to  beheve  that  we  could  en- 
force measures  so  stringent  as  to  achieve 
really  dramatic  .short-tenn  reductions  in 
demand. 

Second.  We  can  meet  the  excess  de- 
mand for  gas  by  redirecting  that  demand 
to  alternative  fuels,  such  as  oil,  coal,  and 
uranium.  Given  the  fact,  however,  that 
natural  gas  is  expected  to  meet  approxi- 
mately one-third  of  our  total  energy 
needs,  any  major  diversion  of  demand 
to  these  other  fuels  would  only  serve  to 
aggravate  the  supply  and  environmental 
pi-oblems  which  will  be  associated  with 
each  of  them  well  into  the  1980's. 

Third.  This  leaves  us  with  the  third 
major  alternative.  We  can  take  steps 
designed  to  accelei-ate  the  development 
of  the  supplementary  sources  of  g£is 
whicii  I  have  already  listed;  to  wit,  pipe- 
line imports,  LNG  imports,  gas  from  coal, 
gas  from  liquid  hydrocarbons,  and  an 
acceleration  of  the  rate  of  discovery  of 
new  natural  gas.  Although  we  will  un- 
doubtedly have  to  encourage  less  waste 
in  our  use  of  energy,  and  although  we 
should  encourage  some  shift  from  the 
use  of  gas  to  other  fuels,  our  major  hope 
lies  in  finding  new  sources  of  oiu-  most 
desiiable  fuel. 

The  next  question  to  be  asked  is  which 
of  these  supplementary  sources  offers  the 
consumer  the  best  hope  of  meeting  his 
piojected  needs  at  the  lowest  cost?  Let  us 
examine  each  in  turn;  but,  first,  by  way 
of  a  bench  mark,  let  us  recall  the  cur- 
rent costs  of  regulated  natural  gas.  In 
1970,  the  average  well-head  price  of  gas 
subject  to  FPC  regulation  was  about  18 
cents  per  Mcf,  and  it  is  in  the  vicinity 
of  20  cents  now.  The  transported  city 
gate  price  of  that  gas  at  New  York  City 
is  about  51  to  52  cents.  By  the  time  the 
gas  reaches  the  individual  household, 
about  another  SI. 18  for  distribution 
costs,  and  so  forth,  will  have  been  added. 

First.  Pipeline  imix»rts;  The  quantity 
of  Chnadian  gas  which  will  be  available 
for  i:\iporlation  into  tlie  United  States  is. 
of  coi\r>e,  highly  dependent  on  Canada's 
own  energy  policies  and  on  tlie  rate  at 
which  Canada's  exportable  reserves  can 
be  increased.  These  are  not  factors  over 
V liirh  Ameiican  polic.vmakers  ha\ e  any 
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drect  control.  With  respect  to  Alaskan 
gi  Ls.  even  If  huge  reserves  are  discovered 
oi  i  the  Arctic  Slope,  it  will  take  years  be- 
ic  re  a  pipeline  can  be  completed  from 
tlie  fields  to  the  border  between  Canada 
the  lower  48;  and  because  of  the 
normous  projected  cost  of  such  a  pipe- 
le — between  $3  to  $5  billion — It  la 
6!  timat€d  that  the  cost  of  delivering 
peline  gas  from  the  Alaskan  Arctic  to 
U.S.  border  would  range  upwards 
m  90  cents  to  $1.40  per  Mcf.  Thus 
Uiere  is  little  reason  to  believe  that  we 
improve  on  the  PTC's  admittedly 
otiimistic  estimate  that  by  1985.  net 
pipeline  imports  could  satisfy  as  much 
4.8  percent  of  projected  demand;  and 
the  extent  that  these  imports  consist 
Alaskan  gas.  the  price  will  be  several 
higher  than  the  current  city  gate 
pfice  for  U.S.  pipeline  gas  in  New  York 
C}ty. 

Second.  LNG  imports;  The  cost  of  de- 

li|ering  Algerian  LNG  to  the  East  Coast 

been  estimated  at  from  84  to  91  cents 

Mcf.  The  estimated  cost  to  produce 

deliver  a  thou-sand  cubic  feet  of  gas 

ujider  the  proposEils  now  being  explored 

the  U.S.S.R.  range  from  $1.25  to 

50 — over  two  or  three  times  the  deliv- 

price  of  domestic  gas  at  New  York 

ty. 

Third.  Gas  from  coal:  Based  on  an  ap- 
plication filed  with  the  FPC,  the  esti- 
cos»  of  a  commercial  project  to 
produced  gas  from  coal,  mined  in  the  four 
region  of  New  Mexico,  is  $1.21 
Mcf. — a  "wellhead"  price  over  twice 
debvered  price  of  natural  gas  at  New 
Ybrk  City. 

Fourth.  S>Tithetic  natural  gas  produced 
fiom  liquid  hydrocarbons:  Based  on  ap- 
p  Ications  filed  with  the  FPC,  the  cost  of 
s^thetic  gas  is  estimated  to  range  from 
10  to  $1.80  per  Mcf. — two  to  more  than 
tliree  times  the  delivered  price  of  natural 
at  New  York  City. 
Fifth.  Natural  gas  discovered  in  the 
Ukiited  States  above  and  beyond  current 
of  discovei-y :  There  is  no  doubt  that 
e  gas  is  there  to  be  discovered.  The 
S.  Geological  Survey  estimates  that 
100  trillion  cubic  feet  of  natural  gas, 
r^overable  under  present  technology, 
to  be  discovered  within  the 
Uhited  States,  including  the  Outer  Con- 
iiental  Shelf.  This  represents  almost  a 
h  mdred  year  supply  at  the  1971  rate  of 
consumption.  Estimates  may  vary  as  to 
much  of  this  potential  may  be  avail- 
at  costs  comparable  to  those  of  al- 
ternative fuels,  but  It  is  safe  to  conclude 
much  domestic  gas  remains  to  be 
scovered  If  the  industry  is  allowed  the 
incentives  to  go  out  and  find  it. 

The  question  to  be  asked,  therefore,  is 
what  action  is  best  designed  to  stimulate 
resumption  of  large  scale  exploration 
new  gas  for  interstate  markets,  and 
what  will  be  the  probable  effect  of  this 
ai  tion  on  the  consumer?  Only  when  we 
hive  the  answers  can  we  make  a  judg- 
nent  as  to  which  of  the  supplemental 
s<  urces  of  gas  offers  the  consumer  the 
b  st  prospect  for  meeting  his  future  de- 
tqands  at  a  reasonable  price. 

Economists  have  concluded  that  if  the 
^itllhead  price  of  new  domestic  gas  is 
d  sregulated,  domestic  exploration  and 
di  ivelopment  will  experience  a  substantial 
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surge.  The  extent  to  which  new  gas  sup- 
plies, free  from  continued  price  regula- 
tion, would  be  elastic  to  price  is  subject 
to  debate  as  is  any  economic  assessment 
of  the  future.  I  am  nevertheless  confi- 
dent that  supply  would  be  responsive  to 
price.  I  am  also  confident  that  so  long 
as  new  gas  remains  regulated  at  the  well- 
head, as  it  is  today,  we  may  expect  the 
supply-demand  gap  to  continue  to  ex- 
pand. 

I  take  this  position  because  I  believe 
that  oiu-  basic  near-  and  intermediate- 
term  efforts  to  provide  gas  for  American 
consimiers  should  be  centered  around 
stepped-up  domestic  production.  It  is  the 
least  costly  of  the  alternatives. 

These  conclusions  are  supported  by  the 
testimony  of  administration  witnesses  at 
the  energy  study  hearings  last  week,  who 
clearly  stated  that  potential  U.S.  gaS 
reserves  were  sufficiently  Ingh  to  warrant 
stepped-up  production  under  economic 
conditions  conducive  to  development. 
They  are  also  supported  by  a  growing 
host  of  academic  economists,  and  the 
press.  The  Washington  Post,  Fortune, 
BaiTon's,  the  Wall  Street  Journal,  bank 
studies  and  other  analyses,  not  to  men- 
tion the  indiistry's  ovm.  calculations,  all 
point  to  the  need  to  stimulate  domestic 
gas  production  by  freeing  the  wellhead 
prices  of  new  gas. 

Such  a  policy  will  serve  an  additional 
puipose,  and  that  is  to  provide  a  disin- 
centive to  waste.  It  will  favor  residential 
and  commercial  overuses  which  may  be 
less  related  to  human  needs.  In  other 
words,  some  industries  now  relying  on 
low-cost  natural  gas  will  probably  switch 
to  other  fuels,  thereby  conserving  gas, 
once  the  price  of  natural  gas  raises  to  a 
level  at  which  other  fuels  such  as  oil  and 
coal  can  compete  with  it. 

But  even  though  gas  prices  would  rise 
under  such  a  policy  of  deregulation,  they 
would  not  rise  as  quickly  as  they  would 
tmder  a  policy  which  discouraged  con- 
ventional natural  gas  production  and  en- 
couraged the  development  of  the  more 
costly  supplemental  sources. 

Further,  even  with  the  freeing  up  of 
new  gas  at  the  wellhead,  the  burden  on 
consumei-s  would  not  constitute  a  shock 
effect.  Residential  and  commercial  con- 
sumers in  particular  would  be  paying  per- 
haps as  little  as  5  percent  a  year  more 
for  their  gas.  This  is  because  the  higher 
priced  new  gas  would  be  rolled  in  with 
the  cheaper  old  gas  that  consimiers  are 
now  burning,  and  which  would  continue 
to  be  produced  under  existing  long-term 
contracts. 

Based  on  all  the  facts.  Mr.  President, 
I  think  the  conclusion  is  inescapable  that 
the  best  interests  of  the  energy  consum- 
ing citizens  of  this  country  wUl  best  be 
served  by  freeing  newly  discovered  gas 
to  find  Its  own  level. 

We  have  paid  a  very  high  price  for  our 
overzealous  attempt  to  protect  the  con- 
sumer against  the  operati<Mis  of  the  mar- 
ketplace. I  hope  we  will  learn  from  this 
experience  the  ancient  lesson  that  the 
one  sure  way  to  create  a  shortage  in  a 
given  commodity  Is  to  try  to  hold  its  price 
below  the  level  which  justifies  its  produc- 
tion. There  are  certain  economic  laws 
which  even  the  VS.  Congress  cannot 
legislate  out  of  existence. 


QUORUM  CALL 

Mr.  BUCKLEY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold  that  sugges- 
tion? 

Mr.  BUCKLEY.  I  withhold  the  sug- 
gestion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  did  the  Senator  have  re- 
maining? 

The  PRESIDING  OFFICER.  About  30 
seconds. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonmi  and 
I  ask  that  it  be  charged  against  my  time 
under  the  order. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
did  I  use  all  my  time  allotted  to  me  for 
the  quorum? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Presiding  Officer. 


ORDER  OP  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from  New- 
York  (Mr.  Javits)  is  recognized  for  not 
to  exceed  15  minutes. 

(The  remarks  made  by  Senator  Javits 
when  he  introduced  S.  440,  the  Wai- 
Powers  Act,  are  printed  in  the  Record 
under  Statements  on  Introduced  Bills 
and  Joint  Resolutions.) 

(The  remarks  of  Mr.  Case  on  the  in- 
troduction of  S.  445  and  S.  446,  dealing 
with  executive  agreements,  are  printed 
in  the  Record  under  Statements  on  In- 
troduced Bills  and  Joint  Resolutions.) 

The  PRESIDING  OFFICER  (Mr. 
DoMENici) .  Under  the  previous  order,  the 
distinguished  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  is  now  recognized 
for  not  to  exceed  15  minutes. 


THE  PANAMA  CANAL 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  note  that  this  week  the  United 
Nations  Security  Council,  over  strong 
U.S.  objections,  voted  to  meet  in  Panama 
City  on  March  15-21,  to  discuss  Latin 
American  issues  and  particularly  the 
status  of  the  Panama  Canal. 

The  American  Ambassador  to  the 
United  Nations,  Mr.  George  Bush,  char- 
acterized the  United  Nations'  action  as 
an  attempt  to  pressure  the  United  States 
into  renegotiating  the  Panama  Canal 
Treaty  while  bilateral  negotiations  are 
still  underway  between  the  United 
States  and  Panama. 

Mr.  President,  as  one  member  of  the 
Senate  who  consistently  has  supported 
the  United  Nations,  I  would  resent  any 
attempt  on  the  part  of  the  United  Na- 
tions to  inject  itself  into  this  matter  of  a 
treaty  between  the  United  States  and 
Panama. 


January  18,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


1333 


The  treaty  with  Panama  was  consum- 
mated In  1903.  and  it  gave  the  United 
States  control  of  the  international 
waterway  in  perpetuity.  An  effort  is  be- 
ing made  by  the  Panamanian  Govern- 
ment, and  now  apparently  by  tlie  United 
Nations,  to  coerce  the  United  States  into 
changing  that  treaty. 

Several  years  ago.  during  the  term  of 
President  Johnson,  an  effort  was  made 
to  renegotiate  this  treaty,  and  it  was 
renegotiated;  but  then  it  had  to  come 
before  the  Senate  for  ratification,  and 
the  opposition  in  the  Senate  was  such 
that  the  administration  decided  to  let 
the  matter  die. 

I  was  one  of  the  Senators  who  took  a 
strong  position  against  giving  up  Amer- 
ican rights  in  the  Panama  Canal,  I  cer- 
tainly am  strongly  opposed  to  any  ef- 
fort on  the  part  of  the  United  Nations 
to  try  to  force  the  United  States  to 
change  the  treaty  of  1903  with  tlie  Pana- 
manian Government. 

I  commend  Ambassador  Bush  for  the 
strong  position  he  took  in  the  United  Na- 
tions on  this  question.  I  hope  that  the 
administration  will  be  very  careful  in 
their  discussions  with  the  Panamanian 
Government  as  to  any  commitments 
they  may  seek  to  make  to  Panama  in 
regard  to  changing  this  treaty. 

If  it  comes  back  to  the  Senate  in  the 
form  that  it  did  under  the  Johnson  ad- 
ministration, so  far  as  the  senior  Sena- 
tor from  Virginia  is  concerned,  I  expect 
to  oppose  it. 

The  action  of  Ambassador  Bush  at  the 
United  Nations  this  week  gives  me  con- 
siderable hope  that  in  making  any  con- 
cessions to  Panama,  they  will  be  of  a 
relatively  minor  nature  and  will  not  give 
up  guai-anteed  American  rights  to  the 
Panama  Canal. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 
The  PRESIDING  OFFICER  (Mr.  Fan- 
nin) .  Under  the  previouc  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business,  for  not  to 
exceed  1  hour,  with  statements  therein 
limited  to  5  minutes  each. 


UNION  CAMP  DONATES  DISMAL 
SWAMP  LAND 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Union  Camp  Corp.  has  an- 
nounced the  donation  of  nearly  50,000 
acres  in  the  Great  Dismal  Swamp  to  the 
Nature  Conservancy,  a  nonprofit  land 
conservation  organization. 

This  generous  act  will  contribute  ma- 
terially to  the  preservation  of  the  his- 
toric, scenic,  and  recreational  potential 
of  the  Dismal  Swamp,  which  Is  located  In 
southeastern  Virginia  and  northeastern 
North  Carolina. 

The  appraised  value  of  the  property 
donated  by  Union  Camp  is  $12.6  million, 
but  its  actual  value  cannot  be  measured 
In  purely  financial  terms.  The  Dismal 
Swamp  is  one  of  the  last  remaining  wil- 
derness on  the  eastern  seaboard;  parts 
of  It  once  were  owned  by  George  Wash- 
ington and  Patrick  Henry.  It  Is  rich  In 
historic  ass(x:latlon  and  In  potential  as  a 
wilderness  area  accessible  to  millions  of 
Americans. 


I  salute  Union  Camp  for  its  action.  The 
corporation,  which  is  headquartered  in 
Wayne,  N.J.,  has  major  facilities  in  Rich- 
mond and  Franklin,  In  my  own  State  of 
Vh-ginia.  It  has  long  played  an  impor- 
tant part  in  tlie  economy  of  the  State. 

During  the  last  Congress,  I  was  a  spon- 
sor of  S.  2441,  a  bill  wliich  authorized  a 
feasibility  study  of  means  of  preserving 
Dismal  Swamp.  This  legislation  became 
Public  Law  92-478. 

I  hope  that  the  lefrislatlon  which  we 
approved  in  1972  will  lead  to  conserva- 
tion of  this  historic  swamp  area.  Cer- 
tainly the  cause  of  conservation  has  been 
greatly  advanced  by  the  action  of  the 
Union  Camp  Corp. 


WORLD  BANK  LOAN  TO  ZAMBIA  TO 
AID  IN  DEVELOPMENT  OF  TOBACCO 

Mr.  THURMOND.  Mr.  Pi-esident.  agri- 
culture is  an  important  area  of  our  na- 
tional life,  and  tlie  farm  problem  and  the 
farmer  deserve  our  attention. 

I  have  been  a  farmer  all  my  life, 
studied  agiiculture  in  college,  and  taught 
agriculture  along  with  other  subjects  in 
the  schcKils  of  South  Carolina.  I  know 
the  problems  confronting  our  farmers 
and  am  sympathetic  to  them. 

Mr.  President,  we  need  to  aid  our  fann- 
ers and  should  not  be  a  party  to  any 
policies  which  are  detrimental  to  them. 
One  particular  incident  illustrates  the 
complications  our  farmers  must  face. 

On  Tuesday,  Januarj-  16,  1973.  the 
International  Bank  for  Reconstruction 
and  Development,  also  known  as  the 
World  Bank,  approved  an  $11.5-million 
loan  to  Zambia.  Known  as  the  inte- 
grated family  farming  project,  this  loan 
will  aid  in  the  development  of  their  maize 
and  tobacco  crops. 

Mr.  President,  when  I  heard  rumors 
of  this  proposed  loan,  I  contacted  the 
White  House  and  the  U.S.  repre- 
sentative on  the  governing  board  of 
the  World  Bank.  I  am  pleased  that  our 
country  did  not  support  this  loan,  and 
regret  that  the  other  nations  saw  fit  to 
disregard  the  interests  of  America's  to- 
bacco farmers.  The  World  Bank,  and 
President  McNamara  in  particular,  sub- 
ordinated the  interests  of  our  farmers  to 
the  interests  of  farmers  in  Zemibia. 

Mr.  President.  I  am  specifically  con- 
cerned about  the  effect  of  this  loan  on 
our  own  tobacco  growers.  We  export  over 
$550  million  of  tobacco  per  year,  and 
this  export  is  of  great  importance  to  our 
economy.  Now,  our  farmers  must  com- 
pete on  the  foreign  market  uith  tobacco 
from  Zambia,  which  this  loan  will  en- 
courage. It  does  not  make  sense  to  aid 
foreign  countries  in  the  development  of 
agricultural  crops  where  such  crops  will 
compete  with  the  crops  of  our  own  farm- 
ers on  the  foreign  markets. 

Mr.  President,  I  oppose  the  outlay  of 
America's  tax  dollars  when  such  money 
is  used  in  callous  disregard  of  the  wel- 
fare of  our  farm  population. 


A  WELCOME  TO  THE  INAUGURATION 
OP  PRESIDENT  NIXON 
Mr.  DOMENICI.  Mr.  President,  we  win 
soon  be  witness  to  one  of  the  great  tra- 
ditions of  this  country — the  inaugxu^- 
tion   of    the   President   of   the   United 


States.  This  ceremonial  event  brings  peo- 
ple from  aroimd  the  world  to  our  Na- 
tion's Capital.  They  come  from  diverse 
backgroimds;  and  they  are  the  people 
who  make  this  country  great.  Our  coun- 
try was  foimded  upon  diversity  and  now 
it  is  drawing  its  strength  and  its  free- 
dom from  that  same  force.  The  people 
of  my  great  State,  the  State  of  New 
Mexico,  are  contributors  to  that  diver- 
sity— people  such  as  its  former  Governor 
Tom  Bolack,  a  life-long  conservationist : 
people  such  as  Les  Da%-is,  a  prominent 
national  agricultural  community  figure; 
and  people  hke  Mrs.  Tillie  Simion  who 
has  been  Involved  in  the  governmental 
processes  ail  her  life;  and  Angel  Collado. 
editor  of  New  Mexico's  leading  Spanish 
language  newspaper.  These  are  a  few  of 
the  several  hundred  New  Mexicans  who 
have  traveled  2,000  miles  to  be  here  in 
the  Nation's  Capitol  today.  All  of  them 
contribute  to  making  New  Mexico  a 
strong  and  good  State,  and  because  of 
them.  New  Mexico  contributes  to  mak- 
ing our  Nation  great.  I  would  like  to  wel- 
come them  and  all  Americans  from 
aeross  the  land  who  have  come  here  to 
witness  the  inauguration  of  President 
Richard  M.  Nixon.  They  are  all  a  vital 
part  of  this  great  tradition. 


LOUIS  W.  BALLARD 
Mr.  DOMENICI.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  recognize 
one  of  New  Mexico's  fine  Indian  citizens. 
Louis  Ballard.  Mr.  Ballard  is  a  descend- 
ant of  Cherokee  and  Quapaw  chiefs  and 
has  recently  been  named  tlie  recipient  of 
the  Indian  Achievement  Award  for  1972. 
Because  he  is  the  first  New  Mexican  to 
receive  this  award,  I  am  extremely 
pleased  to  call  attention  to  some  of  his 
outstanding  achievements.  He  is  a  noted 
musician-composer  and  is  the  first  musi- 
cian to  receive  this  award.  He  was  ap- 
pointed chairman  of  the  music  depart- 
ment of  ihe  Institute  of  American  Indian 
Arts  of  1962.  In  1968.  he  became  a  na- 
tional curriculiun  specialist  for  the  Bu- 
reau of  Indian  Affairs,  with  the  task  of 
bringing  music  into  tlie  lives  of  400,000 
Indian  childien  in  300  Indian  schools 
from  Florida  to  Alaska.  He  will  be  re- 
ceiving the  award  here  in  the  Nation  s 
Capitol  on  Simday.  I  believe  Mr.  Ballard 
serves  as  a  fine  example  of  the  self-de- 
termination that  is  being  displayed  by 
other  Indian  people  across  the  countrj*. 
He,  and  others  like  him,  are  able  to  pre- 
serve the  culture,  religion,  and  tradition 
of  the  Indian  people,  yet  he  is  a  vital  par- 
ticipant in  the  mainstream  of  America. 
I  praise  his  efforts  as  representative  of 
the  thousands  of  Indian  people  in 
America.  , 


MR.  HAROLD  WILSON,  OF  GREAT 
BRITAIN,  CANCELS  AMERICAN 
LECTURE  TOUR 

Mr.  HASKELL.  Mr.  President,  I  have 
In  my  hand  a  letter  from  Mr  Mitchell, 
chancellor  of  the  University  of  Denver, 
in  which  he  calls  my  attention  to  the 
fact  that  Harold  Wilson,  head  of  the 
Labor  Party  of  Great  Britain,  has  can- 
celed a  lecture  tour  "owing  to  interna- 
tional situation  and  following  American 
bombing  of  Vietnam." 


cxix- 


B5— Part  2 


1331 


i^k 


I 

ter  tie 
lieve 
fects 
acthn.  • 

Tlere  being  no  objection,  the  letter 
was  jrdered  to  be  printed  in  the  Record. 
as  fallows: 

University  of  Denver. 
Denver,  Colo..  January  4. 1073. 
Hon    Floyd  Haskell, 
Enq'.i  wood,  Colo. 

Delr  Floyo:  We  have  Just  received  the  fol- 
lowii  g  message  from  Harold  Wilson: 

Dseply  regret   to  say  I  am  obligated  to 

next  weelc  American  lecture  tour  ow- 

Intematlonal  situation  and  following 

American    bombing   Vietnam." 

It  l3  distressing  after  much  effort  and 
week  1  of  careful  preparation  to  receive  this 
word  which  of  course  cancels  in  turn  our 
dlnn  !r  at  Phlpps  House  on  January  10.  You 
will  rtsh  to  know,  however,  that  Mr.  Wilson 
has  1  ad  conveyed  to  us  by  telephone  his  feel- 
ings while  reemphasizing  the  political  lla- 
biUtlss  of  a  visit  to  the  United  States  at  this 
poin  in  time. 
Sincerely. 

Maupice  B.  Mitchell. 
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unanimous  consent  that  the  let- 
placed  in  the  Record  because  I  be- 
lt illustrates  the  far-reaching  ef- 
of  Jhe  administration's  unfortunate 


ECONOMIC  AND  POLITICAL  OBSER- 
VATIONS   ON    VISIT    TO    CHINA— 
SfEECH  BY  LAURENCE  W.  LEVINE 
HASKELL.  Mr.  President,  I  call 
attention  of  Senators  to  a  speech 
yesterday  at  the  Greorgetown  Club, 
D.C..  by  Mr.  Laurence  Le- 
who  is  a  graduate  of  Harvard  Law 
Sch(Jol  and  was  a  member  of  the  Harvard 
studies  program  with  Dr.  Kis- 
Mr.  Levine's  speech  of  yesterday 
Informative  on  the  history  of  rela- 
or  laek  of  relations  with  China. 
Levine  was  instrumental  in  having 
Jnited  States  resume  relations  with 
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ask   unanimous    consent    that    the 
be  printed  in  the  Record. 
being  no  objection,  the  speech 
ordered  to  be  printed  in  the  Record, 

I's: 
OMXC    AND    Political    Observations    on 
Visit  to  China 
privilege   of   speaking   here   today    is 
surpassed  by  the  pleasure  it  gives  me. 
t  to  talk  to  you  today  openly,  frank- 
practically.  This  Club  of  which  I  am 
because  I've  been  here  many  times 
the  yea»s.  has  some  of  the  mo.st  influen- 
naembe^  of  the  community  as  members 
you  are  part  of  the  decision  making  ap- 
us  of  our  nation, 
may  have  read  my  articles  on  China 
in  East  Europe  Magazine  in  1971 
to   the    Presidents    visit    and    if   you 
n't.  they  are  in  book  form   (US-China 
ions,   published   December   15.    1972   by 
rt  Speller  &  Sons.  New  York ) .  The  first 
articles  in  question  were  actually  wrlt- 
as   a  Memo   in   September.    1969  after  I 
returned  from  London  on  business  and 
talked  at  length  with  people  closely  as- 
.ted  with  the  People's  Republic  of  China. 
Memo  was  written  for  a  man  in  the  White 
.  Murray  Chotlner,  then  General  Coun- 
or  the  office  of  the  Special  Representa- 
for  Trade  Negotiations.  In  1970  he  be- 
'.  Special  Counsel  to  the  President, 
im  going  into  these  details  because  just 
thought  it  was  Important  in  1969  that 
K  President  change  and  renew  relations 
o\ir   historical    friends — I   believe  now 
there  must  be  a  continuous  exchange  of 
from  both  sides  and  I  believe  that  yo\i 
occupy  many  important  positions  in  the 
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country  and  will  continue  to  do  so — must 
create  a  decent  rapport  between  the  two 
countries — China   and  the  United  States. 

It  Is  my  belief  that  if  we  had  bad  a  dialogue 
with  China — if  we  had  realized  In  1949  that  a 
nation  of  800  million  people  with  thousands 
of  years  of  a  great  culture  had  Just  finished 
15  years  of  torture,  devastation  and  war — 
and  that  it  was  none  of  our  business  to  inter- 
fere in  any  way  in  which  she  could  rebuild 
herself — even  Communism — and  that  China 
needed  peace — we  might  not  have  had  a 
Korea  or  Vietnam.  I  may  be  wrong,  but  I 
believe  it. 

Everyone  in  China  Is  a  guest  of  the  Gov- 
ernment and  treated  as  such.  You  don't  go  In. 
You  are  invited  In.  Don't  forget  that.  China 
today  for  the  first  time  In  500  years  Is  gov- 
erning herself  and  Westerners  who  once  ran 
the  country  are  welcome,  and  they  are  in- 
vited. 

Nobody  In  the  United  States  Is  an  expert 
on  China  and  nobody  will  be  an  expert  In  our 
lifetime.  We  may  have  had  experts  before  and 
during  World  War  II — and  I  say  "may" 
guardedly,  because  If  we  had  experts,  the  re- 
sult of  the  last  20  years  would  not  have  oc- 
curred. An  expert  is  defined  by  me  as  a  person 
who  was  born  with  3  hands  so  he  could  always 
say  "on  the  other  hand".  Hindsight  Is  worth 
only  20-20 — but  I  think  it  Is  fairly  obvious 
that  we  have  made  such  a  mess  of  our  policy 
in  all  administrations  since  World  War  II  In 
Asia  that  it  is  better,  with  respect  to  China 
that  we  start  with  a  clean  slate. 

Until  1949  there  was  no  China.  There  was 
a  huge  mass  of  land,  divided  up  and  In  chaos. 
Millions  starved  to  death  yearly.  Those  who 
lived  did  not  live.  They  existed  if  they  were 
lucky.  There  were,  of  course,  a  few  wealthy 
Chinese  and  Westerners,  and  a  small  middle 
class — but  it  was  a  society  that  was  devoid 
of  care  for  the  human  being  generally.  And, 
there  was  no  organization,  purpose  or  self- 
respect.  The  Chinese  were  not  equal  with  the 
Western  World  and  were  not  equal  with 
themselves. 

The  p>eople  of  the  United  States  are  and 
were  very  sympathetic  to  the  problems  of 
China  and  we  did  for  a  time  try  to  help, 
although  our  economic  depression  of  the 
1930'3  made  that  difficult. 

United  States  policy  since  Pearl  Harbor  was 
to  keep  China  in  World  War  II  against  Japan 
and  Chiang  Kai-shek  was  the  chosen  instru- 
ment. In  1944,  as  the  War  was  ending,  the 
United  States  Government  sent  a  mission  to 
China.  It  was  a  United  States  Army  obsor  ^r 
group  and  called  the  "Dixie  Commission"  and 
it  spent  7  months  in  China.  It  had  17  Army 
nien  and  2  Foreign  Service  officers.  The;.'  re- 
ports were  scrupulously  accurate  on  th"? 
problems  of  China,  and  they  reported  on  the 
Communist  forces,  organization  and  Inten- 
tions. There  Is  no  question  that  they  were 
loyal  and  honorable  Americans,  devoted  to 
their  country's  best  Interests.  Not  only  were 
their  reports  not  listened  to.  but  most  of 
them  were  accused  of  being  "pro-Bed"  In 
the  post-World  War  II  chaos  and  many  lost 
their  Jobs. 

We  have  had  30  years  of  war  in  Asia  fanned 
in  part  by  the  Soviet  Union,  a  country  as  I 
e.xplalned  to  the  Chinese  that  cannot  even 
feed  itself  and  which  has  the  highest  rate 
of  alcoholism  In  the  world. 

I  wouldn't,  as  an  American  citizen,  e.\- 
ciiange  places  with  anyone.  Our  country  is 
unequalled  in  tlie  world  and  I'm  proud  to  be 
part  of  it.  I  am  not  proud  of  how  we  have 
run  things  since  1927  In  Asia  and  irrespective 
of  what  party  was  in  office. 

The  professional  and  business  people  that 
provide  the  jobs  and  pay  the  taxes  and  have 
the  common  old-fashioned  American  sense, 
do  not  speak  up  or  go  into  Government  ex- 
cept rarely.  And,  otu-  Congress  does  not  con- 
centrate on  the  many  matters  such  as  this. 

I  advocated  in  my  book  that  the  President 
appoint  a  good  friend  of  his  or  a  group— 
someone  close  to  him,  to  follow  China  and  I 


advocated  In  1969  that  a  Trade  Group  be 
appointed  first  because  trade  always  precedes 
politics.  The  traders  can  talk  to  one  aiiother 
even  if  the  j  lltlcians  cannot.  And,  I  advo- 
cated a  Special  Joint  Committee  of  Congress 
to  follow  China.  We  ought  to  do  these  2  steps 
immediately. 

I  want  to  talk  to  you  first  about  trade. 

My  book  states : 

"China  needs  to  build  up  light  Industries 
to  supply  her  own  market  and  raise  the 
living  standards  of  her  own  people.  Even- 
tually she  can  supply  these  goods  to  other 
countries  in  the  Far  East.  To  help  pay  for 
this  foreign  trade  and  Investment,  she  has 
raw  materials   and   agricultural  products. 

"America  is  not  only  the  most  suitable 
country  to  assist  this  economic  development 
of  China;  she  is  also  the  only  country  fully 
able  to  participate. 

"For  all  these  reasons  there  must  not  and 
cannot  be  any  conflict,  estrangement  or  mis- 
understandljig  between  the  Chinese  people 
and  America." 

Who  do  you  think  said  that!  Well,  Mao 
said  that  to  John  Stewart  Service  on  March 
13.  1945.  It  is  in  my  book  and  It  is  taken 
from  Service's  book,  "The  Amerasia  Papers  " 
published  In  1971. 

We  missed  out  from  1950-1971.  China 
bought  her  first  generation  of  equipment 
from  the  Soviet  Union  In  1950.  It  was  both 
paid  off  and  outmoded  by  1970. 

China  Is  ready  for  her  second  generation 
of  equipment.  But,  if  a  few  people  In  the 
city  don't  get  on  the  ball,  we  are  going  to 
lose  out.  Last  week  all  the  newspapers  car- 
ried a  story  issued  by  the  Department  of 
Commerce  stating  that  China  trade  is  one 
way — that  China  sold  $136  million  worth  of 
goods  to  the  United  States  and  only  bought 
S17  million. 

How  do  you  think  the  Chinese  feel  when 
they  see  that?  Especially  after  they  ordered 
$200  mUllon  In  Boeing  Jets!!  Tlie  President 
ought  to  muzzle  whoever  is  doing  that.  I 
think  it's  probably  unintentional,  but  who 
knows — maybe  someone  In  the  Department 
of  Commerce  does  not  want  the  U.S.-China 
trade.  If  any  event,  the  story  is  Inaccurate. 

Attached  to  my  speech  is'  a  letter  I  wrote 
to  the  New  York  Times  on  China  Trade.  It 
doesn't  come  from  teaching  at  a  university. 
or  reading  a  book.  It  comes  from  talking 
to  the  Chinese. 

China's  trade  is  based  on  "equality  and 
mutual  benefit."  There's  no  magic  to"  that. 
The  Chinese  want  (a)  the  tariffs  reduced, 
(b)  the  seizure  of  the  Bank  of  China  funds 
which  are  small,  settled.  And,  of  course,  they 
want  the  Vietnam  War  ended — as  we  all  do. 
When  those  3  things  happen,  I  think  large 
trade  will  begin.  ^ 

"Chine.5e  exports  are  $2.1  billion  and  her 
Imports  $2  billion,  which  is  relatively  small. 
But  Chinese  Intelligence  and  drive  will  be  a 
force,  now  that  she  is  self-sufficient  in  food— 
to  expand  into  areas  of  technology  in  much 
the  same  way  that  the  United  States,  when 
first  founded,  developed  its  Western  gra- 
naries first  and  then  its  modern  Industry. 

"This  development  will  be  kindled  by 
China's  natm-al  ambition  and  the  fear  of  a 
modern  industrialized  Soviet  Union  at  her 
border. 

"These  Chinese  must  know  that  until  the 
United  States  Congress  takes  the  steps  to 
end  the  political  discrimination  of  the  tariffs 
on  Chinese  goods,  which  the  Chinese  resent. 
and  takes  action  on  Chinese  assets  seized 
during  the  Korean  War— that  she  cannot 
either  open  her  Bank  of  China  here  or  really 
trade  with  us  as  if  nothing  happened. 

"China,  I  believe,  uses  trade  as  a  political 
lever  to  reward  and  punish.  Japan  is  now 
being  rewarded  as  we  were  to  a  certain 
e.vtent." 

I  suggest  the  Secretary  of  Commerce,  Mr. 
Dent,  encourage  putting  together  a  team  to 
vi.sit  China  as  an  "Icebreaker  Mission"  as  the 
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British  did  in  1953.  I  explain  this  "Icebreaker 
Mission"  in  my  book. 

I  want  to  talk  to  you  now  about  history. 
At  each  place  I  visited,  the  procedure  was 
the  same.  We  all  sat  down  and  talked,  drank 
tea  and  smoked  cigarettes,  exchanging 
pleasantries  about  both  countries  and  peo- 
ple. Then  I  would  tour  the  plant  or  farm. 
Then  we  returned  for  "suggestions  and  crit- 
icism"— none  of  which  I  had.  The  only  sug- 
gestion I  ever  made  was  that  they  publish  at 
the  Canton  Trade  Fair  each  day  for  the 
Westerners — a  one  page  summary  of  the  news 
since  Westerners  are  without  knowledge  of 
what  Is  occurring.  I  think  that  suggestion 
will  be  followed. 

My  most  interesting  discussion  was  on  the 
Korean  War.  One  evening  after  dinner  in  a 
small  city  at  the  Liberation  Guest  House, 
the  grotip  of  us  sat  talking.  Some  of  the 
academicians  and  so-called  China  Watchers 
say  the  Chinese  are  circumspect.  I  have  al- 
ways found  them  most  direct  and  if  we 
would  learn  to  follow  their  statements,  we 
would  avoid  a  lot  of  trouble.  They  said  to  me 
that  they  didn't  e.xpect  me  to  agree  with  all 
they  said — and  they  might  not  agree  with  all 
I  said — but  that  friends  always  don't  agree — 
and  we  should  talk  in  a  relaxed  friendly 
manner.  We  did. 

I  was  interested  in  their  knowing  that 
I  thought  that  the  Korean  War  was  a  war 
started  by  Russia  and  that  most  intelligent 
people  In  the  United  States  knew  that.  I  ex- 
plained that  originally  we  were  told  It  was 
started  by  China  and  that  was  nonsense  Just 
as  it  vras  nonsense  that  the  Chinese  were 
supplying  the  narcotics  of  the  world. 

They  replied  as  follows,  and  I  want  to  give 
It  verbatim.  I  took  notes  and  they  suggested 
I  do  so. 

"When  our  people  were  liberated  In  1949 
and  our  government  took  over,  there  were  no 
roads  connecting  a  city,  no  railroads,  electric 
plants,  sewage  plants,  water  plants,  hospi- 
tals, generators,  etc.,  working  in  China.  We 
lost  700,000  people  In  the  city  of  Shanghai 
alone  of  starvation  in  1949;  the  country  was 
In  chaos.  In  1950,  less  than  a  year  later,  we 
■were  Just  getting  organized  and  were  In  very 
bad  shape.  Do  you  know  what  we  did  In  the 
middle  of  June  1950?  The  decree  for  demo- 
bilizing our  army  was  signed  that  month. 
"We  sent  all  our  troops  back  home  with  rice 
on  their  backs.  We  had  to  start  rebuilding 
a  destroyed  nation. 

"Do  you  know,  Mr.  Levine,  who  the  most 
surprised  people  in  the  world  were,  when  the 
Korean  situation  occurred?  I  replied,  "China 
was." 

They  said,  "Do  you,  Mr.  Levine,  think  that 
a  country  that  wants  to  start  a  war  would 
demobilize  Its  army  10  days  before  that  war 
starts?"  I  replied,  "No." 

Then  they  went  on.  "Chou  En-lal  and  our 
other  leaders  made  statements  all  during  the 
summer  that  the  Chinese  people  cannot  sit 
■back  If  the  United  States  crosses  the  38th 
parallel.  The  statements  also  were  circulated 
to  all  foreign  Embassies.  The  statements 
stated  that  Americans  should  not  come  near 
the  Yalu  River.  Do  you  know  why  that  is  so 
Important?"  I  replied,  "Yes." 

They  replied,  "All  the  electricity  for  Man- 
churia— which  is  the  Chinese  State  on  the 
north  of  the  Yalu  is  supplied  from  genera- 
tors on  the  North  Korean  side  of  the  Yalu. 
How  would  you  Americans  feel  If  100,000 
foreign  troc^s  were  Invading  Canada  and 
were  on  the  Canadian  side  of  Niagara  Palls?" 
I  replied,  "We  would  probably  feel  the  same 
way  the  Chinese  did." 

Now  let's  look  at  the  Chinese  statements. 

The  Chinese  told  me  that  their  demobili- 
cation  order  was  signed  on  or  about  June  19- 
24.  1950  and  that  nobody  intending  a  war 
would  do  that.  War  started  on  June  25th. 
In  August,  1960,  Chou  En-lal  told  the  VS.: 

"Korea  ia  China's  neighbor  .  .  .  Tht  Chi- 
nese people  cannot  but  be  concerned  about 


the     solution    of    the    Korean    War  ...  It 
must  and  can  be  settled." 

On  September  25,  1950  and  again  later, 
China  made  statements  that  the  United 
States  should  not  advance  to  the  Yalu. 

On  October  2,  1950  China  said  in  a  state- 
ment sent  to  22  foreign  embassies  and  re- 
layed to  the  State  Department: 

"Should  United  States  troops  Invade  North 
Korea — China  would  be  forced  to  enter  the 
war."  (Note  that  date,  October  2.  1950). 

On  September  27,  1950  President  Truman 
sent  a  directive  to  General  MacArthur — ap- 
proved by  both  the  USC  and  JCS.  It  is  im- 
portant to  note  that  General  Marshall  be- 
came Secretary  of  Defense  on  September  21st. 
MacArthur  could  conduct  operations  over 
the  38th  Parallel: 

"If  there  had  been  no  entry  Into  North 
Korea  by  Russian  or  Chinese  Communist 
forces,  no  announcement  of  intended  entry, 
nor  a  threat  to  counter  our  operations  mii- 
Itarlly  in  North  Korea." 

Truman's  memoirs  mention  this  on  page 
360.>  This  statement  was  sent  to  MacArthur 
one  week  before  Chou  En-lai's  October  2nd 
statement. 

On  October  15,  1950  MacArthur  assured 
Truman  at  W^ake  Island  that  the  Chinese 
would  not  Intervene.  I  quote  you  from  Tru- 
man's Memoirs  which  he  autographed  for 
me  (p.  365)  attached.  Truman  says  Mac- 
Arthur  said: 

"He  also  Informed  me  that  the  Chinese 
Commimists  would  not  attack  ...  He  re- 
peated that  the  Korean  conflict  was  won  and 
that  there  was  little  possibility  of  the  Chi- 
nese Communists  coming  in."  He  repeated 
to  a  larger  gro\ip  (see  p.  366  of  Truman's 
Memoirs)   .  .  .  "We  shook  hands  .  .  ." 

President  Truman  then  returned  and  ad- 
dressed the  United  Nations  in  the  San  Fran- 
cisco Opera  House  on  October  19,  1950  where 
he  lambasted  the  Russians — not  the  Chinese: 
"If  the  Soviet  Union  really  wants  peace — 
it  can  prove  it — and  could  have  proved  it 
on  any  day  since  last  June  25  by  Joining  the 
rest  of  the  UJI.  In  calling  upon  the  North 
Koreans  to  lay  down  their  arms  "at  once" 
.  .  .  China  was  not  mentioned. 

So,  Harry  S  Truman  left  to  meet  Mac- 
Arthur  on  October  13,  1950.  He  announced 
his  trip  on  October  9th. 

Do  you  know  why  he  went?  Chou  En-lal's 
statement  about  what  China  would  do  If 
U.S.  troops  crossing  the  38th  parallel  was 
relayed  to  the  State  Department  on  Octo- 
ber 3rd. 

The  JCS  message  of  September  25th  was 
a  direct  order  to  Mac.\rthur  not  to  cross  the 
38th  parallel  if  there  was  any  Intention  of 
Chinese  Intervention. 

By  October  9th  Truman  did  not  like  what 
his  political  smell  told  him.  He  flew  10,000 
miles  to  make  sure  he  got  his  message 
across — "dont  cross  that  parallel  If  China  has 
any  intention  of  coming  in." 

■The  Chou  statement  of  October  9th  raised 
a  flag  in  a  good  political  head : 

"The  Peiping  reports  of  threatened  Inter- 
vention in  Korea  were  another  reason  for  my 
desire  to  confer  with  General  MacArthur." 

MacArthur  still  Insisted  on  October  15th 
at  Wake  Island  that  there  was  no  possibility 
of  Chinese  Intervention.  MacArthur  had  on 
October  19.  1950  entered  Pyongyang,  the  cap- 
ital of  North  Korea. 

As  Truman  stated  on  page  373  of  his 
Memoirs: 

"The  Chinese  prisoners  stated  that  their 
units  had  crossed  the  Yalu  on  October  16th, 
only  one  day  after  General  MacArthur  had 
assured  me  on  Wake  Island  .  .  .  that  he  did 
not  expect  them  to  do  that  .  .  ." 

The  New  York  Times  December  27,  1972 
review  on  Harry  Truman  states  on  page  48: 


".  .  .  strategists  differ  as  to  what  prompted 
the  (Intervention)  .  .  .  but  on  October  25th 
the  Chinese  did  enter  the  conflict." 

The  Chinese  did  not  enter  on  October  25th. 
Truman  says  they  entered  oa  Octooer  16ih. 
They  actually  entered  on  October  12.  1950. 

Now  what  happened  between  September 
21st  and  October  1st.  1950.  First.  General 
Marshall  was  appointed  Secretary  of  Defense. 
Secondly,  the  President  through  the  JCS  said 
no  crossing  of  the  38th  parallel  If  any  inten- 
tion of  Chinese  intervention.  Thirdly,  Cho 
En-lal  makes  a  statement  on  October  2,  1950 
that  Chirm  would  enter  the  war. 

MacArthur  as  late  as  October  15th  told 
Truman  the  Chinese  won't  intenene. 

Truman  flies  to  Wake  Island  to  make  sure 
MacArthur  understands  policy — a  local  war- 
no  war  with  China.  That  trip  comes  after 
Chou's  statement  of  Octot)er  2nd. 

I  think  it's  high  time  we  released  all  the 
documents  on  the  Korean  War  so  both  our 
peoples  know  what  happened.  All  three  par- 
ties are  now  dead.  MacArthur,  Truman  and 
on  the  Chinese  side,  Lin  Plao.= 

CONCLUSION 

1.  I  was  both  fascinated  and  overwhelnied 
both  by  the  progress  China  has  made  since 
It  became  independent  22  years  ago  and  by 
the  friendship  offered  to  me  and  the  Ameri- 
can people.  We  forget  that  In  1950  China  had 
Just  ended  13  years  of  war  with  Japan  and 
internally  was  a  vast  wasteland.  Today,  it 
is  an  agricultural  nation  not  only  feeding 
Itself  but  exp>ortlng  food  and  other  com- 
modities. 

The  only  shortage  Is  wheat  and  that  is 
because  of  the  drought  last  year.  The  Chinese 
have  a  mission  In  life.  I  don't  think  it  is  war 
It's  to  rebuild  China.  Let's  keep  that  In  mind. 
While  they  have  done  well — they  know  they 
have  a  long  way  to  go. 

2.  The  Chinese  people  seem  well  fed  and 
clothed.  Considering  the  history  of  China 
over  the  last  500  years  (spelled  out  in  my 
book,  "U3. -China  Relations") ,  It  Is  a  pleasure 
to  see  this.  The  Chinese  are  the  first  to  admit 
that  they  are  in  the  beginning  stages.  The 
food  is  simple  as  Is  the  clothing — but  they 
have  it  and  everyone  gets  it  and  It's  good. 

3.  Housing  Is  adequate.  By  Western  stand- 
ards, It  is  not  elegant,  but  by  the  standards 
of  what  China  used  to  have.  It  s  fine.  And  It 
will  get  better  each  year. 

4.  The  Chlnafee  for  the  first  time  In  a  long 
time  are  in  obntrol  of  China  and  have  the 
pride  that  j|oes  with  running  your  own 
country. 

5.  The  Chinese  are  gracious  and  want  to 
restore  the  friendship  between  our  two  peo- 
ple. This  I  found  everywhere  I  went.  Tliey 
admire  the  American  people  and  know  their 
history.  And  I  think  they  are  sincere  about  it. 

6.  China  has  her  own  problems.  She  has 
the  Soviet  Union  on  her  border  and  I  be- 
lieve we  can  assume  from  the  Lin  Piao  epi- 
sode that  there  is  Internal  dissension  The 
United  States  Government  has  to  start  mov- 
ing immediately  to  appoint  a  TYade  Com- 
mission to  visit  China  as  the  British  did  in 
1953.  The  Chinese,  I  think,  want  very  much 
to  do  a  lot  of  business  with  us  and  we  should 
be  a  big  trading  partner  with  her  provided 
we  can  settle  the  Vietnam  War,  straighten 
out  the  tariffs  and  straighten  out  the  seized 
asset  problem.  We  seem  to  have  done  it  with 
Russia.  We  certainly  can  do  It  with  China 

7.  Congress  which  was  so  bamboozled  in 
the  1960's  by  the  Chiang  Lobby  in  this  city, 
and  which  Lobby  prevented  an  objective  ap- 
praisal of  American  Interests  In  Asia  in  the 


'  The  exact  cables  not  In  Truman's  mem- 
oirs are  published  In  Chapter  9  of  "The 
Morning  Deluge"  by  Hansuejln. 


-  For  instance,  President  Truman  states  in 
his  Memoirs  that  on  August  3,  1950  he  sent 
Averill  Harriman  to  discuss  the  Par  Eastern 
situation  and  "for  reasons  of  brevity  and  for 
national  secxirlty,  I  have  omitted  portions  of 
Harriman's  Memoranda."  It  would  be  Inter- 
esting to  see  that  Memoranda. 
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70  era,  must  have  at  least  one  or  two 

ng  committees  thoroughly  familiar  on 

to  day  basis  with  China  and  American 

towards  China.   I   stated   this   In   my 

article  and  If  you  read  my  book,  it  is 

out. 

ongress  and  the  President  must  take 

to  begin  removuig  the  impositions  of 

"trade  Agreements  E.ttenslon  Act  which 

c  rew  favored  nation  treatment  to  China 

he  President  should  start   negotiating 

h  the  Trade  Commission  I  suggested 

foreign  claims  and  the  seizing  of  the 

n  Eussets  of  China  in  the  United  States 

t"  our  own  assets  In  China.  The  Bank  of 

I  l>elieve.  wants  to  open  up  an  office 

but  cannot  do  so  until  that  matter  Is 

up.  We  ought  to  Initiate  those  nego- 

tomorrow  morning. 

Ina's   development.   I    think,    will   be 

by  her  natural  motivation  and  ex- 

intelUgence   and    the    fear    also   of    a 

Soviet  Union  at  her  border.  China  Is 

entering   stage   2   of   her  development. 

1  require  better  plants  and  machinery. 

Our  policy   towards  China  should   be 

skme  as  our  policy   towards  Japan   has 

for  20  years  and  we  should  encourage 

re€   countries — China,    Japan.    United 

to  be  friendly  and  to  work  with  one 

.  I  jjersonally  think  that  China's  over- 

to  Japan  now  are  good,  but  I  want  to 

sure  that  the  Japanese  do  not  get  any 

advantages  because  I   think  we   are 

least  as  good   a  position  as  they   are. 

I  would  urge  that  all  of  these  steps 

n   quickly   becau,=ie   time    Is   working 

us.    The    present    leaders    of    China. 

itate  in  my  book,  are  all  In  their  70's. 

all  the  mistakes  that  we  both  have 

they  know  that  there  Is  a  basic  fond- 

by    American    people    for    the    Chinese 

and  vice  versa.  We  don't  know  who 

Chinese  leaders  will  be  and  I  sug- 

1  hat  we  think  very  carefully  about  that. 

k^ow  whom  we  are  dealing  with  now — 

hom  I  think  respect  the  United  States. 


PEACE  IN  VIETNAM 
Mij.  STENNIS.  Mr.  President.  I  am  not 
privy  to  the  details  of  the  peace  negotia- 
tions now  being  conducted  with  North 
but  it  appears  from  press  re- 
that  the  Government  of  South  Viet- 
is  considering  draft  peace  proposals. 
:  nay  have  some  objections. 

fully  cognizant  of  the  sacrifices 

douth  Vietnamese  people  have  made 

tqeir  long  struggle.  But.  at  the  same 

as  we  all  know,  the  United  States 

arried  the  military  burden  of  this 

war  in  our  history  for  8  years, 

he  economic  burden  for  far  longer. 

Thoiisands    of    young    Americans    have 

their  lives  in  this  cause.  Our  sacri- 

in  many  ways,  have  been  unparal- 

A  peace  agreement  at   this  time 

not  be  all  that  we  want,  much  less 

ti  at  the  South  Vietnamese  want.  But 

time  to  close  ranks  and  agi-ee  to  a 


giver 

fices 

leled 

mav 

all 

it  is 

settlement. 

As  one  who  has  opposed  all  legisla- 
tive imendments  that  demand  an  end 
to  American  participation  in  the  war 
after  a  given  time,  including  amend- 
ments to  appropriation  bills  cutting  off 
fund ;  for  the  conduct  of  the  war  by 
American  forces.  I  want  to  make  it  clear 
do  not  think  this  is  the  time  for 
.-ernment  of  South  Vietnam  to  be 
ojjstacle  to  peace.  The  South  Viet- 
Government  must  realize  that 
are  limits  to  what  the  American 
e  are  willing  to  do. 


<  Jove 


ami  :se 


The  South  Vietnamese  will  need  eco- 
nomic and  military  aid  in  the  coming 
years,  and  I  expect  to  be  able  to  support 
reasonable  programs  of  this  type.  How- 
ever, the  South  Vietnamese  can  jeopard- 
ize American  support  for  such  programs 
if  they  emerge  now  as  the  obstacle  to 
peace  in  Southeast  Asia. 

The  crucial  element  now  is  now  par- 
ticular legal  clauses  in  a  document  but 
rather  the  maintenance  of  unity  between 
our  two  countries. 


ORDER  FOR  RECOGNITION  OF 
SENATORS  MUSKIE  AND  TAL- 
MADGE  ON  TUESDAY,  JANUARY  23. 
1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  on  Tues- 
day next,  following  the  recognition  of  the 
two  leaders  or  their  designees  under  the 
standing  order,  the  distinguished  Sena- 
tor from  Maine  <Mr.  Muskie)  be  recog- 
nized for  not  to  exceed  15  minutes,  and 
that  he  be  followed  by  the  distinguished 
Senator  from  Georgia  (Mr.  Talmadge) 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEAVE  OF  ABSENCE 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  accordance  with  paragraph  1.  rule  V 
of  the  Standing  Rules  of  the  Senate.  I 
have  been  asked  by  the  able  senior  Sen- 
ator from  Ineiiana  (Mr.  Hartkz)  to  re- 
quest unanimous  consent  that  he  be 
granted  a  leave  of  absence  from  the 
Senate  for  the  next  week,  if  need  be, 
due  to  the  serious  illness  of  his  mother. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nomination  of  Frank  C.  Carlucci. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  executive  business. 


DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  state  the  nomination. 

The  second  assistant  legislative  clerk 
rend  the  nomination  of  Frank  C.  Car- 
lucci. of  Pennsylvania,  to  be  Under  Sec- 
retaiT  of  Health,  Education,  and  Wel- 
fare. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
at  the  hearing  on  the  confirmation  of  Mr. 
Carlucci  before  the  Senate  Committee 
on  Finance  the  following  colloquy  oc- 
curred between  the  distinguished  chair- 
man of  that  committee  (Mr.  Lonc>  and 
the  nominee,  Mr.  Carlucci : 

The  Chairm.\n.  Mr.  Carlucci.  can  the  com- 
mittee expect  to  have  you  available  for  testi- 
mony at  hearings  that  we  may  call  during 
the  time  that  you  are  in  oflSce  with  respect 
to  matters  coming  within  your  Jurisdiction? 

Mr.  CARI.CCC1.  I  can  foresee  no  reason  why 
I  would  not  be  available  to  the  committee 


when  It  wished,  subject  only  to  scheduling 
requlrementa.  of  course. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  confirmation. 

Without  objection,  the  nomination  is 
confirmed. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
that  the  President  be  immediately  noti- 
fied of  the  confirmation  of  the  nomina- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  President  will  be  so  noti- 
fied. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  eiall  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 
The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate   the  following  letters. 
which  were  refeiTed  as  Indicated: 
Report  on  Overoblication  of  an  Appropria- 
tion 
A  letter  from  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  reporting,  pursuant  to 
law,  on  an  overobllgatlon  of  an  appropria- 
tion. Department  of  Health,  Education,  and 
Welfare  (with  accompanying  papers);  to  the 
Committee  on  Appropriations. 
Temporary  Promotion  of  Navy  Ensigns  ano 
Marine   Corps   Second  Lieutenants 

A  letter  from  the  Secretary  of  the  Navy, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10.  United  States  Code,  to  pro- 
vide for  the  temporary  promotion  of  ensigns 
of  the  Navy  and  second  lieutenants  of  the 
Marine  Corps,  to  provide  that  these  appoint- 
ments may  be  made  by  the  President  alone. 
and  for  other  purposes  (with  an  accompany- 
ing paper);  to  the  Committee  on  Armed 
Services. 

Report  or  Department  of  Defense  Procure- 
ment From  Small  and  Other  Business 
Firms 

A  letter  from  the  Acting  Assistant  Secre- 
tary of  Defense  (Installations  and  Logistics), 
transmitting,  pursuant  to  law.  a  report  of 
Defense  procurement  from  small  and  other 
business  firms  for  July-October  1972  (with 
an  accompanying  report);  to  the  Commit- 
tee on  Banking.  Currency  and  Urban  Af- 
fairs. 

Gas  Supplies  of  Intebst.ate  Nattjrat.  Gas 
P>ipeline  Companies.  1971 
A  letter  from  the  Chairman.  Federal  Power 
Commission,  transmitting,  for  the  Informa- 
tion of  the  Senate,  a  publication  entitled 
"The  Gas  Supplies  of  Interstate  Natural  Gas 
Pipeline  Companies.  1971  (with  an  accom- 
panying publication) :  to  the  Committee  on 
Commerce. 
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Report  on  Hfalth  C  insequences  or 
Smoking 

A  letter  from  the  Secretary  of  Health.  Ed- 
ucation, and  Welfare,  transmitting,  pursuant 
to  law,  a  report  on  the  health  consequences 
of  smoking,  dated  January  1973  (with  an 
accompanying  report);  to  the  Committee  on 
Commerce. 
1972   Financial   and   Statistical   Report   of 

the  District  of  Columbia  Government 

A  letter  from  the  Commissioner.  District 
of  Columbia  Government,  transmitting,  pur- 
suant to  law,  the  1972  Financial  and  Statisti- 
cal Report  of  tl-e  District  of  Columbia  (with 
an  accompanying  report);  to  the  Committee 
on  the  District  of  Columbia. 
International  Agreements  Other  Than 
Treaties 

A  letter  from  the  Assistant  Legal  Adviser 
for  Treaty  Affairs.  Department  of  State, 
transmitting,  pursuant  to  law.  International 
agreements  other  than  treaties  entered  Into 
by  the  United  States  (with  accompanying 
papers);  to  the  Committee  on  Foreign 
Relations. 

Reports  of  Comptroller  General 
A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  on  development  of  a  na- 
tionwide criminal  data  exchange  system — 
need  to  determine  cost  and  Improve  report- 
ing. Department  of  Justice,  rlated  January  16, 
1972  (with  an  accompanying  report);  to 
th-  Committee  en  Government  Operations. 
A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law.  a  report  on  opportunities  to  im- 
prove the  model  cities  projram  in  Kansas 
City  and  St.  Louis.  Mo.,  and  New  Orleans. 
La..  Department  of  Housing  and  Urban  De- 
velopment, dated  January  16.  1973  (with  an 
accompanying  report);  to  the  Committee  on 
Government  Operations. 

Report  Entitled  "Lake  Tahoe — a 
Special  Place" 

A  letter  from  the  Secretary  of  the  Inter- 
ior, trai.smltting  pursuant  ^r  law.  the  report 
"Lake  Tahoe — A  Special  Place."  dated  Jan- 
uary 1973  (With  an  accompanying  report); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

Third  Preference  and  Sixth  Preference 
Classifications  for  Certain  Aliens 
A  letter  from  the  Commissioner.  Immigra- 
tion and  Naturalization  Tervice.  Department 
of  Justice,  transmitting,  pursuant  to  law. 
copies  of  orders  entered  granting  temporary 
admission  Into  the  United  States  of  certain 
aliens  (with  accompanying  papers);  to  the 
Committee  on  the  Jui."iclarv. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  PRESIDENT  pro  tempore: 

Two  resolutions  of  the  Legislature  of  the 
Commonwealth  of  Massachusetts;  to  the 
Committee  on  Foreign  Relations: 

"Resolutions  Memorializing  the  Congress 

OF  THE  United  States  for  Complete  U.S. 

Withdrawal  From  Southeast  Asia 

"Whereas.  The  bombing  of  the  people  and 

territory  of  Vietnam  and  Southeast  Asli  is 

a  wrongful   and   Immoral  escalation  of  our 

role  In  the  Indochina  war;  and 

"Whereas,  Continued  bombing  In  Vietnam 
and  Southeast  Asia  Is  a  flagrant  and  direct 
violation  of  the  declared  policy  of  the  Nixon 
Administration  to  end  the  war;  and 

"Whereas.  The  national  Interest  would 
be  best  served  by  an  negotiated  agreement 
for  prisoner  release  and  by  the  immediate 
and  complete  withdrawal  of  all  material 
and  armed  forces — land,  sea  and  air — In  and 
ever  all  of  Southeast  Asia;  and 


"Whereas,  It  is  within  the  scope  and  au- 
thority of  Congressional  power  and  responsi- 
bUlty  to  cut  all  funds  from  the  military 
budget  for  military  expenditures  In  South- 
east Asia;  now.  therefore,  be  it 

'Resolved,  That  the  Massachusetts  Senate 
respectfully  urges  the  Congress  of  the  United 
States  to  prepare  at  once  legislation  des- 
ignated to  accomplish  the  aforesaid  objec- 
tive and  requests  the  President  of  the  United 
States  to  expedite  the  implemeutation  of 
such  action;  and  be  It  further 

'■Resolved,  That  copies  of  these  resolutions 
be  transmitted  by  the  Senate  Clerk  and  Par- 
Uiineiitarlan  to  the  President  of  the  United 
States,  to  the  presiding  officer  of  each  branch 
of  Congress  and  to  each  member  thereof  from 
the  Commonwealth. 

"Senate,  adopted,  January  8,  1973." 


"Resolutions  Condemning  the  Invasion  op 
South  Vietnam  and  the  Escalation  of  the 
Vietnam  War  bv  North  Vietnam 
"Whereas,  the  government  of  the  United 
States   is   being  urged   to   withdraw   all   Its 
troops  and  war-related  materiel  from  South- 
east Asia;  and 

"Whereas,  the  government  of  North  Viet- 
nam bears  the  responsibility  for  the  full- 
scale  invasion  of  South  Vietnam  which 
prompted  United  States  Involvement  in 
Southeast  Asia;  and 

."Whereas,  the  government  of  North  Viet- 
nam has  continued  to  Introduce  its  troops 
and  war-related  materiel  Into  South  Viet- 
nam; therefore,  be  it 

"Resolved,  That  the  Massachusetts  Senate 
herewith  urgently  requests  the  government 
of  North  Vietnam  to  immediately  withdraw 
all  communist  troops  from  territory  in 
Southeast  Asia  not  encomp.^.ssed  by  the  boun- 
daries of  North  Vietnam,  and  to  release  all 
American  prisoners  of  war;  and  be  It  further 
"Resolved,  Vhat  the  Massachusetts  Senate 
hereby  condemns  the  invasion  of  South 
Vietnam  by  North  Vietnam  and  the  escala- 
tion of  the  war  by  North  Vietnam;  and  be  it 
further 

"Resolved.  That  copies  of  the.=;e  resolutions 
be  transmitted  forthwith  by  the  Senate  Clerk 
and  Parliamentarian  to  the  President  of  the 
United  States,  to  the  presiding  officer  of  each 
branch  of  the  Congress  and  each  member 
thereof  from  the  Ccmmonwealth  and  copies 
of  these  same  -esolutlons  be  sent  by  the  Sen- 
ate Clerk  and  Parliamentarian  to  the  Presi- 
dent of  North  Vietnam  and  to  the  Chief 
American  Negotiator  at  the  Paris  Peace  talks. 
"Senate,  adopted  January  9,  1973." 

A  resolution  of  the  Guam  Legislature;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs : 

"Resolution  No.  667 
"Relative  to  commending  the  Honorable  An- 
tonio B.  Won  Pat  upon  his  election  as 
Guam's  first  non-voting  delegate  to  the 
United  States  Congiess  and  declaring  the 
election  of  Guam's  representative  in  Con- 
gress as  one  of  the  milestones  In  Guam's 
attainment    of    local    self-government. 

"Be  it  resolved  by  the  Legislature  a/  the 
Territory  of  Guavt: 

"Whereas,  the  territory  of  Guam  was  ceded 
to  the  United  States  as  a  result  of  the 
Treaty  of  Paris  of  December  10.  1898.  -^'hlch 
endeu  the  Spanish-American  War;  and 

"Whereas,  the  Island  of  Guam  was  admin- 
istered by  the  United  States  Navy  for  al- 
most fifty  years.  Its  Indigenous  people  having 
the  status  of  nationals  of  the  Unrea  States; 
and 

"Whereas,  the  Organic  Act  of  Guam  en- 
acted by  the  United  States  Congress  in  1950 
established  civil  government  on  Gi  am  and 
bestowed  American  citizenship  upon  Its  in- 
habitants, the  Congress  of  the  U:ilted  States 
thus  granting  the  people  of  Guam  a  sub- 
stantial measure  of  self-gcvernmenl;  and 

"Whereas,  another  milestone  In  the  terri- 
tory's     constitutional      development      was 


achieved  In  1968.  with  the  passage  by  the 
United  States  Congress  of  the  El-'cted  Gov- 
ernorship BUI  for  Guam,  which  resulted  in 
the  election  of  Guam's  first  elected  Governor 
and  Lt.  Governor  In  November  of  ii'70;  anj 
"Wherjas.  H.R.  3237  enacted  bv.  the  92nd 
Congress  of  the  United  States  n  1971  ex- 
tended representation  to  th"  terri'ory  of 
Guam  in  the  United  States  House  of  Repre- 
sentatives; and 

"Whereas.  Honorable  Antonio  B.  Won  Pat 
was  elected  in  November  of  1972  to  hold  the 
prestigious  office  of  Guam's  first  non-voting 
delegate  to  the  House  of  Rspresentativcs" 
and 

"Whereas,  the  members  of  this  Legislature 
recognize  that  the  cornerstone  of  our  dem- 
ocratic system  of  government  is  the  concept 
of  self-government  In  which  the  people  de- 
termine their  own  form  cf  government;  and 
"Whereas.  It  is  the  consensus  of  this  Leg- 
islature that  the  people  of  Guam  desir-* 
closer  ties  with  their  fellow  citizens  In  tlie 
American  Mainland  and  that,  ha  ng  gained 
a  voice  In  the  halls  of  the  UnUed  States  Con- 
gress. Guam  has  made  substantial  and  un- 
deniable progress  toward  the  attainment  of 
this  goal;  and 

"Whereas,  the  people  of  Guam  who  now 
enjoy  this  measure  of  self-determination  and 
Felf-government  consider  any  requirements 
for  periodic  reports  to  foreign  powers  or  the 
United  Nations  relative  to  their  political, 
economic,  and  social  status  as  an  Intrusion 
and  Infringement  on  their  dignity  and  rights 
as  a  self-governing  people;  now  therefore  be 
it 

"Resolved,  that  the  Eleventh  Guam  Leeis- 
lature  on  behalf  of  the  people  of  Guam  does 
hereby  commend  the  Eoncrable  Antonio  B. 
Won  Pat  upon  his  election  In  November  of 
1972  as  Guam's  first  elected  Non-Voting  Dele- 
gate to  the  United  States  Congress;  and  be 
It  further 

"Resolved,  that  the  Eleventh  Guam  Lecls- 
lature  on  behalf  of  the  people  of  Guam  does 
hereby  declare  any  requirement  for  making 
periodic  reports  to  any  foreign  power  or  to 
the  United  Nations  on  Its  political,  economic 
ai^d  social  status  to  be  an  Infringement  on 
Guam's  present  level  of  self-rule  and  de- 
meaning to  the  people  of  Guam  and  does 
hereby  assert  that  any  such  requirement 
should  therefore  be  terminated  forthwith; 
and  be  It  further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  thaVcopies  of  the  same  be  there- 
after transmitted  to  the  Honorable  Antonio 
B.  Won  Pat,  to  the  Secretary  of  the  Interior, 
to  the  Secretary  of  State,  to  the  Soeaker  of 
the  House  of  Representatives,  to  the  Presi- 
dent of  the  Senate,  to  the  Chairman.  House 
Committee  on  Interior  and  Insular  Affairs, 
to  the  Chairman.  Senate  Committee  on  In- 
terior and  Insular  Affairs  and  to  the  Gov- 
ernor cf  Guam. 

"Duly  and  regularly  adopted  on  the  17th 
day  of  November.  1972." 

A  concurrent  resolution  of  the  Legislature 
of  the  State  of  Oklalioma;  ordered  to  lie  on 
the  table: 
"Enrolled   House  CoNctniRENT   REsoLxrrioN 

No.    1003 
"A  concurrent  resolution  relating  to  the  life 
and  achievements  of  the  Honorable  Harry 
S.  Truman,  thirty-third  President  of  the 
United  States,  relating  his  many  sign  fi- 
cant  contributions  to  America  and  to  the 
world  as  a  stateman.  scholar  and  public 
servant;    commending   his  life  as   an   ex- 
ample to  be  followed  by  all  who  aspire  to 
contribute  to  the  well-being  of  mankind; 
and  directing  distribution 
"Whereas,  on  December  26.  1972,  the  Su- 
preme Ruler  of  the  Universe  did  call  forth  his 
loyal  and  dedicated  servant  Harry  S.  Truman, 
statesman,  scholar,  dedicated  public  official, 
and  Thirty-third  President  of  these  United 
States;  and 


133^ 


••Vdrreas.  It  la  fitting  that  Oklahoma,  the 
N.itloii  and  the  world  pause  in  racogr.ltion 
of  thi!  life  and  many  accomplishments  of 
Mr  ritizen,"  to  the  end  that  his  arhieve- 
nient;  might  be  fittingly  memoralized  and 
serve  is  an  example  for  all  v.ho  aspire  to  con- 
tribme  to  t!.e  well-being  of  mankind:  and 
"Wliereas,  President  Harry  S.  Truman  was 
b^rn  n  Lamar.  Missouri,  on  May  8.  1  184,  and 
crew  to  youn?  manhood  workintr  on  his 
XanaJl  '"s  farm,  from  which  he  ent«*r -d  mili- 
tary ofrrlce  In  World  War  I:  and 

Whereas    Mr   Ttuman  received  his  Initial 

y  training  in  his  sister  state  of  Okla- 

at  the  Fort  Sill  Field  Artillery  School 

917.   becoming    a   First   Lieutenant   and 

action  in  the  Vosges.  Meuse-Argonne 

^t.   Mthlel  campaigns,  being  honorably 

rged  with  the  rank  of  major  In  1919; 
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ereas,  Mr.  Truman  maintained  his  ac- 

rnnectlon  with  the  military,  holding 
r>nk  of  Colonel  In  the  Army  Reserve 
hla  public  career;  and 
ereas.  Harry  S.  Tr^lman  first  entered 
public  service  as  a  County  Judge  In 
)n  County.  Missouri,  eventually  being 

Presiding   Judge   of  that  Court,  and 
attaining  election  to  the  United  States 

n  1934  and  1940;  and 
iereas,  Senator  Truman  was  chosen  as 
re  Presidential  candidate  of  the  Demo- 
P.irty  In  1944  and  was  elected  to  serve 
President  Franklin  Delano  Roosevelt 
t  year:  and 

■erea-.  barely  one  year  later,  on  April 

15,   following  the   untimely  demise  of 

t  Roosevelt.  Vice  President  Truman 

to   the   Presidency,   where   It   be- 

h!s    Immediate    and    burdensome    re- 

ility   to   steer   the  American   ship   of 
as   well   as  the   free   world   through   a 

marked  by  the  disruption  of  a  World 
and  the   beginning  of  the  "Cold  War'; 
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>ereas.  President  Truman,  by  his  forth- 

stand?  In  defense  of  Greece  and  Tur- 

)y    the    promulgation    of    the    Truman 

ne,    bT    his   early  and   fervent   support 

Marshall  Plan   for  the  rebuilding  of 

,  and  bv  his  support  of  the  North  At- 

Treaty  Organization,  did  demonstrate 

the  strength  and  resoUiteness  of  the 

•orld    In   the   face   of   Communist   ag- 

jn:   and 

winning  the  1948  Presidential 
n  In  the  face  of  overwhelming  odds 
spite  the  predictions  of  all  pollsters, 
•c?eded  to  direct  and  guide  the  greatest 
an  program  for  the  rebuilding  of  a 
rn  world  that  this  or  any  other  nation 
r  witnessed:  and 

ereas    his  contrlbutloiis  Included  the 

l:)n  of  the  Economic  Recovery  Admln- 

on.  the  naming  of  General  bwlght  D. 

lower   as   Supreme    Allied   Commander 

ope,  the  creation  of  the  Office  cf  De- 

Moblilzatlon.  the  dispatching  of  United 

aid  to  Korea  under  the  auspices  of  the 

Nations  which  he  had  helped  formal- 

■1  the  direction  of  the  'Berlin  Airlift" 

8;   and 

lereas.    on   the   domestic   front.    Presl- 

Pruman  established  a  higher  minimum 

increas-^d  social  security  benefl's  for  all 

cans,    promoted    more    federal    aid    to 

'  adequate  housing  standards  and  more 

housing  units  for  all  our  citizens.  In- 

controls   over   materials   and   prices 

inflationary   tendencies  caused   by  the 

.ere    banished,    and    drafted    the    first 

of  national   health  insurance  cover- 

the  United  States; 

lereas,    although    he    retired    to    Icde- 

ce.  Missouri,  to  write  his  memoirs  In 

the    policies   and    programs    he   set    in 

continue  to  bear  his  distinctive  stamp 

lean  foreign  policy  as  well  as  Internal 

and  economic  programs  fully  two  de- 

after  his  Presidency:  and 

lereas.   In  spite  of  all  his  accompllsh- 

he    insisted    throughout    his   public 
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c.rccr  that  he  was  merely  a  'common  man," 
and  hoped  only  to  be  Judged  as  one  who, 
when  the  responsibility  was  passed  to  htm, 
would  accept  It  and  do  the  best  he  could,  for 
In  his  own  words,  "The  buck  stops  here'; 
and 

"Whereas.  It  Is  clear  to  the  rest  of  the 
world  the  President  Harry  S.  Truman  was 
Indeed  an  uncommon  man.  as  any  man  would 
have  to  be  to  lead  a  greit  nation  through 
what  his  own  Memoirs  cal'ed  the  Year  of  De- 
cisions, and  the  Vears  o/  Trial  and  Hope;  and 

"Whereas,  with  the  passing  of  Harry  S. 
Truman,  each  of  us  has  lost  not  only  a  great 
leader  and  an  Inspiring  public  servant,  but 
a  great  friend  and  a  true  human  being,  and 
every  man  Is  himself  diminished  by  the  loss. 

"Now.  therefore,  be  It  resolved  by  the 
House  of  Representatives  of  the  1st  session 
of  the  34th  Oklahoma  Legislature,  the  Sen- 
ate concurring  therein: 

"Section  1.  'That  the  life  and  achievements 
of  President  Harry  S.  Truman  be  and  hereby 
are  memorialized  as  an  example  for  all  who 
aspire  to  contribute  to  the  well-being  of  man- 
kind. 

"Section  2.  That  this  Resolution  be  spread 
In  full  upon  the  pages  of  the  House  and  Sen- 
ate Journals  of  the  1st  Session  of  the  34tii 
Oklahoma  Legislature. 

"Section  3.  That  duly  authenticated  copies 
of  this  Resolution,  following  consideration 
and  enrollment,  be  prepared  for  and  sent  to 
Mrs.  Harry  S.  Truman;  Mrs.  Mars^ret  Truman 
DEinlel:  Ptesldent  Richard  M.  Nixon;  Honor- 
able Carl  Albert.  Speaker  of  the  U.S.  House 
of  Representatives;  Honorable  Splro  T. 
Agnew.  Vice  President  of  the  United  States 
and  President  of  the  XSS.  Senate;  and  to  the 
Harry  S,  Truman  Library  In  Independence, 
Missouri. 

"Adopted  by  the  House  of  Representatives 
the  9th  day  of  January.  1973. 

"Adopted  by  the  Senate  the  10th  day  of 
Januarv.  1973." 


REPORT  OF  A  COMMITTEE 

The  following  report  of  a  committee 
was  submitted : 

By  Mr.  3PARKMAN.  from  the  C-mmlttee 
on  Banking.  Housing  and  Urban  Affairs: 

S,  421.  An  original  bill  to  provide  that 
appointments  to  the  office  of  Director  of 
the  Cost  of  Living  Council  shall  be  subject  to 
confirmation  by  the  Senate  (Rept.  No.  93-1). 

Mr.  SPARKMAN.  Mr.  President,  from 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs.  I  report  favorably  the  bill 
iS.  421  >  to  amend  the  Economic  Stabili- 
zation Act  of  1970  to  provide  that  ap- 
pointments to  the  office  of  Director  of 
the  Cost  of  Living  Council  shall  be  sub- 
ject to  confirmation  by  the  Senate,  and 
I  submit  a  report  thereon.  I  ask  unani- 
mous consent  that  the  report  be  printed. 

The  PRESIDENT  pro  tempore.  With- 
out objection.  It  is  so  ordered. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted: 

By  Mr.  TALMADGE.  from  the  Committee 
on  Agriculture  and  Forestry: 

William  W.  Erwln,  of  Indiana,  to  be  an 
Assistant  Secretary  of  Agriculture. 

By  Mr.  CURTIS,  from  the  Committee  on 
Agriculture  and  Forestry: 

Clayton  Teutter,  of  Nebraska,  to  be  an 
Assistant  Secretary  of  Agriculture. 

By  Mr,  BELLMON,  from  the  Committee  on 
Agriculture  and  Forestry: 

John  A,  Knebel.  of  Virginia,  to  be  General 
Counsel  of  the  Department  of  Agriculture. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  tha  second 
time,  and  referred  as  indicated: 

By  Mr.  TOWER  (f:^  himself,  Mr. 
Ee.^ll.  Mr.  Bennett.  Mr.  Bfntsen. 
Mr.  Bible,  Mr.  Chukch.  Mr.  Dome- 
Nici,  Mr,  DoMiNiCK,  Mr.  Fanmn,  Mr. 

GOLDWATER,  Mr.  GRAVEL.  Mr.  MUSKIE, 

Mr.  Stevens,  Mr.  Thurmond,  and  Mr. 
Percy) 
S.  414.  A  bill  to  provide  Increased  Job 
training  opportunities  for  people  with  limited 
English-speaking  ability  by  establishing  a 
coordinated  manpower  training  program,  a 
teacher  training  program  for  Instructors  of 
bilingual  Job  training,  and  a  capability  to 
increase  the  development  cf  Irutructional 
materials  and  mothcds  for  bilingual  Job 
training.  Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 

By  Mr.  GOLDWATER: 
S.  415.  A   bill   for  the  relief  cf  Jack  and 
Barbara  Collins.  Referred  to  the  Committee 
on  the  Judlclarv. 

By  Mr.  ALLEN  (for  himself.  Mr.  Baker, 

Mr.     Buckley,     Mr.     Cannon,     Mr. 

Helms,    Mr.   Scott   cf   Virginia.   Mr. 

SPARKMAN,    Mr,    Stennis.    Mr.    Tal- 

MADCE.     Mr.     Thitrmond.     and     Mr. 

Tower)  : 

S.  416.  A  bill  to  further  the  achievement 

cf  equal  educational  opportunities.  Refsrred 

ta    the    Committee    on    Labor    and    Public 

Welfare. 

By  Mr,  SCOTT  of  Pennsylvania: 
S.  417.  A  bill  to  amend  the  act  of  June  28. 
1948.  to  provide  for  the  addition  of  certain 
property  in  Philadelphia.  Pa,,  to  Indepen- 
dence National  Historical  Park,  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr,  BELLMON: 
S.  418.  A  bill  to  amend  the  Consolidated 
Farm   and   Rural   Development   Act  of   1972. 
Referred   to   the   Committee  on  Agriculture 
and  Forestry. 

By  Mr.  PEARSON: 
S,  419.  A  bill  to  establish  a  National  En- 
ergy Resourcos  Advisory  Board.  Referred  to 
the  Committee  on  Commerce. 
By    Mr,    SPARKilAN: 
S.  420.  A  bill  to  designate  the  University 
College   library,   the    University   of   Alabama 
In    Birmingham,    Ala.,    as    a    depository    cf 
Government    publications.    Referred    to    the 
Committee  on  Rules  and  Administration. 

By  Mr,   SPARKMAN    (frcm  the   Com- 
mittee   on    Banking,    Housing    and 
Urban  Affairs)  : 
S.  421.  An  original  bill  to  provide  that  ap- 
pointments   to   the   Cost   of   Living   Council 
shall  be  subject  to  confirmation  by  the  Sen- 
ate.  Ordered  to  be  placed  on  the  calendar. 
By  Mr,  HATFIELD: 
S.  422.  A  bill  to  authorize  the  Issuance  of 
twenty-five   dollar   gold    pieces    bearing   the 
seal  or  symbol  of  the  American  Revolution 
Bicentennial    Commission.    Referred    to    the 
Committee  on  Banking.  Housing  and  Urban 
Affairs. 

By   Mr.   RIBICOFP    (for  himself,   Mr. 
Kennedy,   Mr.    Magnuson,   Mr.   Mc- 
INTYRE,  Mr.  Stevens.  Mr.  Hathaway, 
Mr.   Nelson,   Mr.  Cannon.   Mr.   Mc- 
GovzRN,  Mr.  HuMPHHEY,  Mr.  Steven- 
son. Mr,  McGee.  Mr.  Abourezk.  Mr. 
Mondale.   Mr,   Randolph.   Mr.   Wil- 
liams.    Mr.     Pastoee.     Mr.     Chiles, 
Mr.   Haet.  Mr,  Pell,  Mr.   Cranston, 
Mr.  Hughes,  Mr.  Tal.madge,  and  Mr. 
MusKiE)  : 
S.  423.  A  bUl  to  establish  a  Department  of 
Health.  Referred  simultaneously  to  the  Com- 
mittee on  Government  Operations  and  the 
Committee  on  Labor  and  Public  Welfare  by 
unanimous  consent;   and  when  reported  by 
one  committee,   the  bill  be  referred  to  the 
other. 
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By    Mr.    JACKSON    (for   himself.    Mr. 
Metcalf,  Mr.  Pastobe,  Mr.  Bennett, 
Mr.  Moss,  Mr.  Church,  Mr.  Gurney, 
Mr.    Inouye.    Mr.    Humphrey,    Mr. 
Tunney,  and  Mr.  Haskell)  : 
S.  424.  A  bin  to  provide  for  the  manage- 
ment,  protection,   and   development   of   the 
national  resource  lands,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By    Mr.    JACKSON    (for   himself,    Mr. 
Mansfield.   Mr.   Metcalf,   Mr.   Moss 
and  Mr.  Buckley)  : 
S.  425.  A  bill  to  provide  for  the  cooperation 
between   the   Secretary   of   the   Interior   and 
the  States  with  respect  to  the  regulation  of 
surface  mining  operations,  and  the  acquisi- 
tion  and   reclamation   of   abandoned   mines, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Interior  ard  Insular  Affairs. 

By   Mr.    ROBERT   C,    BYRD    (for   Mr. 
Magnuson)    (for  himself,  Mr.  Tun- 
ney, and  Mr.  Hart)  : 
S.  426.  A  bill   to  regulate  interstate  Com- 
merce   by    requiring    promarket    testing    of 
new  chemical  substances  ar.d  to  provide  for 
soreening  of  the  results  of  such  testing  prior 
to  commercial  production,  to  require  testing 
of   certain  existing   chemical   substances,   to 
authorize  the  regulation  of  the  use  and  dis- 
tribution   of    chemical    stibstances.    and    for 
other  purposes.  Referred  to  the  Committee 
on  Commerce, 

By    Mr.    KENNEDY    (for    himself.    Mr. 
Randolph.  Mr,  Williams.  Mr,  Javits, 
Mr.  Beall,  Mr,  Cranston.  Mr,  Hath- 
away.  Mr,   MoNPALE,   Mr,   Pell,   Mr. 
Schweiker.  and  Mr.  Taft)  : 
S.  427,  A  bill  to  rrovide  for  the  extension 
of    the    Developmental    Disabilities    Services 
and  Facilities  Construction  Act.  Referred  to 
the  Committee  on  Lab:r  and  Public  Welfare. 
By  Mr,  ABOUREZK: 
S.    428.  A    bill    for    the    relief   of   Ernesto 
Esplno.   Referred  to  the  Committee  on   the 
Judiciary. 

By    Mr,    ROBERT    C.    BYRD    for    Mr. 
Macnuson)     (for    himself    and    Mr. 
Kennedy) : 
S.  429.  A  bill  entitled  the  "Children's  Den- 
tal Health  Act  of  1973,"  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 
By  Mr,  HARTKE: 
S.  430,  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954.  Referred  to  the  Committee 
on  Finance. 

S.  431,  A  bill  to  amend  titles  I.  IV.  X,  XIV, 
and  XVI  of  the  Social  Security  Act  to  prevent 
reclnlents  of  assistance  under  programs  es- 
tablished pursuant  to  such  titles  from  hav- 
ing the  amount  of  such  assistance  reduced 
because  of  Increases  In  the  monthly  Insur- 
ance benefits  payable  to  them  under  title  II 
of  such  act.  Referred  to  the  Committee  on 
Finance. 

By   Mr.    ROBERT   C.    BYRD    (for   Mr. 
Macnuson  I  : 
S.  432.  A  bill  for  the  relief  of  Quy  Thl  Thu 
Pham,   Referred   to   the   Committee   on    the 
Judiciary, 

By    Mr,    ROBERT   C.   BYRD    (for   Mr. 
Macnuson)    (for  himself,  Mr.  Hart, 
and  Mr,  Tunney)  : 
S.433,  A  bill  to  assure  that  the  public  Is 
provided  with  an  adequate  quantity  of  safe 
drinking  water,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Commerce. 
By  Mr,  HARTKE: 
S.  434,  A    bill    entitled    "The    Foreign    In- 
vestment   and    Technology    Expyort    Control 
Act  of  1973;"  and 

S.  435,  A  bill  to  promote  full  employment, 
reitere  a  diversified  production  base,  to  pro- 
mote orderly  world  marketing  and  the  long- 
run  growth  of  foreign  trade.  Referred  to  the 
Committee  on  Finance. 

S.  436.  A  bill  to  provide  for  the  coverage 
under  medicare  of  dental  care,  eye  care, 
dentures,  eyeglasses,  and  hearing  aids.  Re- 
ferred to  the  Committee  on  Finance. 


By  Mr,  BELLMON: 
S,  437.  A  bill  to  amend  the  Export  Admin- 
istration Act  of  1969.  as  amended.  Referred 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

By  Mr.  HARTKE: 
S,  438,  A  bill  to  amend  the  Social  Security 
Act  to  provide  coverage  for  out-of-hospltal 
prescription  drugs  under  medicare.  Referred 
to  the  Committee  on  Finance. 

S,    439,    A    bill    to    amend    the    U.S.    Tariff 
Code.  Referred  to  the  Committee  on  Finance. 
By    Mr     JAVITS     (for    himself,    Mr. 
Stennis,    Mr.   Eagleton.   Mr.   Bent- 
sen,    Mr,    Taft.   Mr.    Abourezk,   Mr, 
Baker,    Mr.    Bayh,    Mr.    Bible,    Mr. 
Biden,  Mr.  Brock.  Mr,  Brooke,  Mr. 
Burdick.  Mr,  Harry  P.  Byrd.  Jr.,  Mr. 
Robert  C,  Byrd.  Mr,  Case,  Mr.  CHn.ES, 
Mr,  Clark,  Mr,  Cook.  Mr,  Cranston, 
Mr,  Fong,  Mr.  Hart.  Mr.  Haskell.  Mr. 
Hatfield.   Mr.  Hathaway,  Mr.  HtJD- 
dleston.     Mr,     Hughes,    Mr.     Hum- 
phrey,   Mr.    Inouye,    Mr.    Kennedy, 
Mr.  M.\gnuson.  Mr,  Mansfield.  Mr. 
Mathias,  Mr.   McGovERN,  Mr,   Met- 
calf.  Mr.   Mondale.   Mr.   Moss,    Mr. 
MusKiE,  Mr.  Nelson,  Mr.  Nunn.  Mr. 
Packwood.  Mr.  Pell.  Mr,  Percy,  Mr. 
Proxmire,  Mr.  Randolph,  Mr.  Ribi- 
coff,  Mr,  Roth,  Mr.  Schweiker.  Mr. 
Scott  of  Pennsylvania.  Mr.  Stafford, 
Mr.    Stevens,    Mr.    Stevenson,    Mr. 
Symington.      Mr.      Talmadce,      Mr. 
Tunney,  Mr.  Weicker,  Mr.  Williams, 
and  Mr.  Young)  : 
S,  440,  A  bill  to  make  rules  governing  the 
use  of  the  Armed  Forces  of  the  United  States 
In  the  absence  of  a  declaration  of  war  by  the 
Congress,  Referred  to  the  Committee  on  For- 
eign Relations. 

By  Mr,  HARTKE: 
S,  441,  A  bill  to  amend  the  Tariff  Act  of 
1930  Referred  to  the  Committee  on  Finance. 
S,  442.  A  bill  to  establish  a  Foreign  Trade 
and  Investment  Commission,  and  to  amend 
the  adjustment  assistance  provisions  of  the 
Trade  Expansion  Act  of  1962.  Referred  to 
the  Committee  on  Finance, 

S.  443.  A  bill  to  establish  a  Foreign  Trade 
and  Investment  Commission,  to  amend  the 
Antidumping  Act  of  1921  and  to  amend  the 
counteravaillng  duty  law.  Referred  to  the 
Committee  on  Finance. 

By    Mr,    HARTKE    (for    himself,    Mr. 
Hansen.  Mr,  Baker.  Mr,  Beall.  Mr. 
Dominick.   Mr,   Eastland.  Mr,   Fan- 
nin.   Mr.    GOLDWATER,   Mr.    Gurney, 
i\Ir.  Hruska,  Mr.  McClure.  Mr.  Pack- 
wood.    Mr.    Scott    of    Virginia,    Mr. 
Sparkman,  Mr.  Thurmond,  and  Mr. 
YotTNG)  : 
S.  444.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  medical,  hospital  and 
dental   care  through  a  system  of  voluntary 
health       Insurance       Including       protection 
against  the  catastrophic  expenses  of  Illness, 
financed    In    whole    for    low-income    groups 
through  Issuance  of  certificates,  and  in  part 
for  all  other  persons  through   allowance  of 
tax  credits;   and  to  provide  effective  utiliza- 
tion of  available  financial  resources,  health 
manpower,    and    facilities.    Referred    to   the 
Committee  on  Finance, 
By  Mr,  CASE: 
S,  445,  A  bill  to  cut  off  funds  for  the  Im- 
plementation of  the  Azores  base  agreement 
with  Portugal  until  that  agreement  Is  sub- 
mitted  to  the  Senate  as  a  treaty.  Referred 
to  the  Committee  en  Foreign  Relations, 

S,  446.  A  bill  to  require  all  agreements  with 
foreign  governments  for  U,S,  military  bases 
abroad  be  submitted  to  the  Senate  as  tre.itles. 
Referred  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr,  HARTKE: 
S.  447.  A  bill  to  reqviire  reporting  of  cer- 
tain data  bearing  on  foreign  trade  and  to 
require  the  clear  labeling  of  foreign  Im- 
ports. Referred  to  the  Committee  on  Gov- 
ernment Operations. 


By  Mr.  BUCKLEY: 
S.  448.  A  bin  to  amend  title  45,  United 
States  Code,  In  order  to  provide  that  a  Slate 
may  act  In  the  case  of  labor  disputes  In- 
volving a  railroad  Industry  primarily  en- 
gaged In  intrastate  operations  and  for  other 
purposes.  Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 

By  Mr.  DOMINICK: 
S.  449.  A  bill  to  amend  the  Wild  and  Scenic 
Rivers  Act  of  1968  (82  Stat,  906)  by  designat- 
ing a  portion  of  the  Colorado  River,  Colo,, 
for  study  as  a  potential  addition  to  the 
National  Wild  and  Scenic  Rivers  system.  Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By    Mr.    HUGHES    (for    himself.    Mr. 
Abourezk,  Mr,  Clark,  Mr,  Cranston, 
Mr.    Hart.    Mr,    Hatfield,    Mr.    Hud- 
DLESTON,    Mr.    Mansfield,    Mr.    Mc- 
Govern,  Mr.  Metcalf,  Mr.  Mondale, 
Mr.  Pell,  Mr.  Stevenson,  Mr.  Tun- 
ney. and  Mr.  Williams)  : 
S.  450.  A  bill  to  require  the  public  disclo- 
sure of  certain  information  relating  to  U.S. 
military  activities  In  Southeast  Asia.  Referred 
to  the  Committee  on  Armed  Services, 

By   Mr.   HATFIELD    (for   himself,   Mr. 
Mansfield,      Mr.      McGovlrn,      Mr. 
Y'ouNC.  Mr,  Cook,  and  Mr,  Metcalf)  : 
S,   451.    A   bU!   to   amend   title    18.   United 
Slates  Code,  to  provide  fcr  a  privilege  against 
disclosure  of  Information  and  the  sources  cf 
Information  obtained  by  persons  In  the  ccm- 
municalions   media.   Referred   to   the   Com- 
mittee on  the  Judlclarv. 

By  Mr,  HART  (for  himself.  Mr.  Grif- 
fin,  Mr.   Mondale,   Mr.   Humphrey. 
Mr,  Proxmire.  Mr.  Nelson.  Mr,  Percy, 
Mr.  Stevenson.  Mr.  Saxbe.  Mr.  Taft, 
Mr,  Hartke.  and  Mr.  Bayh)  : 
S,  452.  A  bill  to  designate  certain  lands  In 
the  Isle  Royale  National  Park   In  Mlchlpan 
as  wilderness,  and  for  ether  purposes.   Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr  MOSS: 
S,  453.  A  bill  to  establish  a  National  Min- 
erals Processing  Institute  fcr  research  In- 
vestigation, Information,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

S.  454.  A  bill  to  establish  a  corporation 
for  the  development  of  new  energy  sources, 
and  fcr  other  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Afalrs. 

S.  455,  A  bill  to  amend  the  Federal  Aviation 
Act  of  1958  to  provide  a  definition  fcr  inclu- 
sive tour  charters,  and  for  other  purposes. 
Referred  to  the  Committee  en  Commerce. 

S.  456,  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  tax  cigarettes  on  the 
basis  of  their  tar  content,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Finance, 
By  Mr,  MOSS  (for  himself.  Mr,  Mans- 
field, and  Mr,  Metcalf)  : 
S,  457.  A  bill  to  amend  the  act  of  June  21. 
1949    (81    Stat,    116.  30  U.S.C,   54)    enlarging 
the   liability    for   damages   to   stock   raising 
and  other  homesteads  by  mining  activities. 
Referred  to  the  Conimlttee  on  Interior  and 
Insular  Affairs, 

By  Mr,  JAVITS  (for  himself,  Mr,  Wil- 
liams. Mr,  Kennedy,  Mr  Brooke,  Mr 
Burdick.  Mr,  Cranston,  Mr,  Hartke, 
Mr,  Hughes.  Mr,  Humphrey.  Mr.  Mc- 
Gee, Mr    Metcalf.  Mr,  Pastore.  Mr, 
Percy,  Mr.  Ribicoff.  Mr.  Schweiker. 
Mr.    Stevens,    Mr.    Stevenson,    Mr 
Taft.  Mr,  Tower,  Mr,  Tunney,  Mr, 
Moss,  Mr,  Pell,  Mr,  Randolph,  and 
Mr,  Dole)  : 
S.  458,  A  bill  to  provide  for  the  humane 
care,  treatment,  habllltatlon  and  protection 
of  the  mentally  retarded  in  residential  facili- 
ties   through    the    establishment    of    strlck 
quality  operation  and  control  standards  and 
the  support  of  the  Implementation  of  such 
standards  by  Federal  assistance,  to  establish 
States  plans  which  requires  a  survey  of  need 
for  assistance  to  residential  facilities  to  en- 
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ab  e    them   to   be   In   compliance  with   such 
stindards,   seek    to   minimize    Inappropriate 
ons   to  residential   facilities  and  de- 
op  siratsgies  which  stimulate  the  develop- 
it  of  regional  and  community  programs 
the  mentally  retarded  which  Include  the 
I  egratlon  of  such  residential  facilities,  and 
other  purposes    Referred  to  the  Commit- 
on  Labor  and  Public  Welfare. 

By  Mr    TALMADQE   (for  himself  and 

Mr.  AixzN )  : 

.  459.  A  bill  to  require  the  Secretary  of 

culture  to  carry  out  a  Rural  Envlronmen- 

Asslstance  Program.  Referred  to  the  Com- 

tee  on  Agriculture  and  Forestry. 

By  Mr  RIBICOFF  (for  himself  and  Mr. 

SCHWEIKERI  : 

460.  A  bill  to  revise  and  restate  certain 
tlons  and  duties  of  the  Comptroller  C5en- 
of  the  United  States:  to  change  the  name 

the  General   Accounting  Office   to  'Office 
the   Comptroller   General   of   the    United 
and  for  other  purposes.  Referred  to 
Committee  on  Government  Operations. 
By  Mr.  BENTSEN: 

461.  A  bUl  for  the  relief  of  Shirley  Ram- 
n. 

452.  A  bill  for  the  relief  of  J  B.  Riddle. 

463.  A  bill  for  the  relief  of  SwiS-Traln 
1  opany. 

464.  A  bUl  for  the  relief  of  Guldo  Bel- 
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465.  A  bUl  for  the  relief  of  GuUlermo 
Te<ldore  Ardld-Borraz.  Refenred  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MOSS: 
450  A  bin  to  designate  the  High  Ulntas 
Wlfclerness  in  Ashley  and  Wasatch  National 
For  tsts.  In  the  State  of  Utah.  Referred  to  the 
Coijimlttee  on  Interior  and  Insjlar  Affairs. 
By  Mr.  RANDOLPH  (for  himself.  Mr. 
MorrroTA.  Mr.  Mttskis.  and  Mr.  Btni- 

OICKI  ' 

467  A  bUl  to  extend  the  Public  Worlcs 
Economic  Development  Act  of  1985.  aa 
■ded.  for  1  '  e;\r.  and  for  other  pur- 
s    Referred  to  the  Committee  on  Public 


Bv  Mr  THURMOND: 
468.   A   bill    to   provide   an   Income   tax 
It  for  certain  expenses  incurred  in  Tur- 
ing or  obtaining  a  higher  education  (la- 
Ine  pr  St  second  irv  trade  and  vocational 
fh^ls) .    Referred    to    the    Committee    on 
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B7    Mr     METC.\LP    (for    himself   and 
Mr    MansthldI  : 
469.    A    bill   for   the   relief  of  Solomon 
SlnJtob.  Referred  to  the  Committee  on  the 
Judiciary. 

By   Mr.   WILLIAMS    (for  himself,   Mr. 
BBN>nrrT,  and  Mr.  Towra)  r 
S    470    A  bin  to  amend  the  Securities  Ex- 
change   Act    of    1934    to   regulate   the   trans- 
Ts  of  members  of  national  securities  ex- 
iges.  to  amend  the  Investment  Company 
of    1940    and    the    Investment    Advisers 
of  1940  to  define  certain  duties  of  per- 
subj^r-t    to    .=;uch    acts,    and    f"r    other 
Referred    to    the    Committee    on 
Banlclns.  HoTisl"e  and  Urban  Affairs. 

Bv  Mr  CHURCH  (for  himself  and  Mr. 
Maotpson)  : 
471  A  bill  to  encourage  State  and  local 
gov(  rnments  to  reform  their  real  property 
tax  systems  so  as  to  decrease  the  real  prop- 
ertT  tax  burden  of  low  and  moderate  Income 
Indl  riduals  who  have  attal-ed  n^e  65.  Re- 
ferred To  the  Committee  on  Finance. 

By  Mr  KENNFDY  (for  himself.  Mr. 
Smrrrrs  Mr  Bibt.i'.  Mr  Eagleton. 
Mr  Oravti,,  Mr.  Hart.  Mr.  Hxtches, 
Mr.  Htr»»i»TniET.  Mr.  MAC>rusoN.  Mr. 
Moss.    Mr.    MxrsKiE,    and    Mr.    Wil- 

LIAMSl  t 

1 472.  A  bin  to  amend  title  13.  United 
Stat  S3  Code,  to  establish  within  the  Bureau 
of  t]  te  Census  a  Voter  Registration  Admlnls- 
tratloa  to  carry  out  a  program  of  financial 
assli  tance  to  encourage  and  assist  the  States 
aad  local  governments  In  registering  voters. 


Referred    to   the   Committee   on  Post   Office 
and  Civil  Service. 

By     Mr.     McOEE     (for     himself.     Mr. 

Mansfieij).     Mr.     Scott     of     Penn- 
sylvania.   Mr.    Beixmon.    Mr.    Bbn- 

NETT,    Mr.    Brooke,    Mr.    Case.    Mr. 

Chttbch,  Mr.   FoNG.   Mr.   Hathaway. 

Mr.    Hughes.    Mr.    Hpmphret.    Mr. 

Javtts.  Mr.  McOovERN.  Mr.  Metcalf. 

Mr.  Moss.  Mr.  MtJSKiE,  Mr.  Tatt,  and 

Mr.  Pell)  : 
S  J.  Res    21.  A  Joint  resolution  to  create 
an   Atlantic   Union   delegation.   Referred   to 
the  Committee  on  Foreign  Relations. 
By  Mr  MOSS: 
S  J.  Res.  22  A  Joint  resolution  to  authorize 
the   President  of  the  United  States  to  pro- 
claim  the  full  week   before  Christmas  each 
year    as    "National    Postal    Workers    Week." 
Referred  to  the  Committee  on  the  Judiciary. 
By    Mr.    KENNEDY    (for   himself.    Mr. 

Stevenson.  Mr   Ribicoft.  Mr   McIn- 

TTRE.     Mr.     Pell.    Mr.    jAvrrs.     Mr. 

Hathawat.  Mr.  ArKEN.  Mr.  Brooke. 

Mr.  MtJSKiE,  Mr.  Williams.  Mr.  Case. 

Mr.     Stafpord.     Mr.     Cotton.      Mr. 

"Weicker.   Mr.   Symington.   Mr,   Mc- 

OovERN.    Mr.    Clark.    Mr.    Burdick. 

Mr.  MoNDALE.  Mr  Nelson.  Mr.  Bath. 

Mr.    Phoxmire.    Mr.    ABOtrREZK,    Mr. 

Pastore.       Mr.       Humphrey,       Mr. 

Hughes.    Mr.    Hart.    Mr.    Moss,    and 

Mr.  Percy  )  : 
S  J.  Res.  23.  A  Joint  resolution  to  authorize 
the  emergency   Importation   of  oil   into  the 
United  States.  Referred  to  the  Committee  on 
Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  RESOLUTIONS 

By  Mr.  TOWER  (for  himself,  Mr, 
Be.^ll,  Mr.  Bennett,  Mr.  Bent- 
SFN,  Mr  Bible.  Mr.  CHtJRCH,  Mr. 

DOBffENTCI.     Mr.    DOMTNICK,     Mf. 
P.\NTaN,     Mr.     GOLDW.ATER,     Mr. 

Gravel.      Mr.      Muskie,      Mr. 

Stevens,    Mr,    Thurmond,    and 

Mr.  Percy)  : 
S.  414.  A  bill  to  provide  increased  job 
training  opportunities  for  people  with 
limited  English-speaking  ability  by  es- 
tnbli.shing  a  coordinated  manpower 
graining  program,  a  teacher  training  pro- 
gram for  instructors  of  bilingual  job 
training,  and  a  capability  to  increase  the 
development  of  instructional  materials 
and  methods  for  bilingual  job  training. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

Mr.  TOWER.  Mr.  President,  on  behalf 
pf  myself  and  Mr.  Dominick,  Mr.  Beall. 
Mr.  Bennett,  Mr.  Bentsen.  Mr.  Bible, 
Mr.  Church,  Mr.  Domenici,  Mr.  Goldwa- 
TER,  Mr.  Gravel,  Mr.  Muskie,  Mr.  Ste- 
VTNs.  Mr. 'TnuRMDND,  Mr.  Fannin,  and 
Mr.  Percy,  I  am  today  introducing  the 
Bilingual  Job  Training  Act  of  1973. 

I  introduced  this  legislation  late  in  the 
92d  Congress,  and  since  that  time  it  has 
received  encouraging  support  from  all 
over  the  country. 

The  need  for  this  kind  of  legislation 
becomes  more  apparent  every  day.  The 
Federal  Government  has.  for  more  than 
a  decade,  provided  a  variety  of  manpow- 
er training  services  extending  from  the 
Manpower  Development  and  Training 
Act  programs  for  institutional  and  on- 
the-job  training  components  to  the  pro- 
grams within  the  basic  tenets  of  the  com- 
munity action  philosophy  of  the  anti- 
poverty  program,  and  to  the  more  pri- 
vate industry- government  cooperative 
venture  envisioned  in  the  JOBS  program. 


Some  of  these  programs  have  produced 
satisfactory  results  in  terms  of  provid- 
ing basic  skills  to  the  disadvantaged  so 
that  they  may  be  able  to  become  more 
productive  members  of  our  society.  Still 
other  programs  have  for  the  most  part 
failed  to  achieve  their  basic  objectives. 
In  reviewing  these  programs  it  has  be- 
come quite  clear  that  their  success  in 
terms  of  meeting  the  needs  of  individuals 
with  limited  English-speaking  abihty  has 
been  restricted  to  a  large  degree  by  their 
basic  inability  to  confront  the  language 
problem  and  the  secondary  effects  that 
such  a  probljm  has  on  the  manpower  pro- 
grams, ther  participants,  and  potential 
participants. 

In  counseling,  job  referral.  Institu- 
tional training,  and  many  other  basic 
ingredients  of  existing  manpower  pro- 
grams, individuals  with  limited  English 
ability  are  penalized  simply  because  their 
primary  language  is  not  the  primary  lan- 
guage of  the  majority  of  our  citizens. 
Whether  this  penalty  is  imposed  in  a 
conscious  or  unconscious  manner  does 
nothing  to  dL=-pute  the  fact  that  a  major 
vacuum  exists  in  our  overall  strategj'  in 
meeting  the  needs  of  a  large  proportion 
of  our  economically  disadvantaged  citi- 
zens. 

A  recent  evaluation  report  on  the  ef- 
fects of  existing  manpower  training 
services  on  Mexican -Americans  in  the 
southwestern  part  of  the  United  States 
documents  the  inability  of  these  pro- 
grams to  adequately  meet  the  needs  of 
the  Spanish-speaking  American.  The 
report  concludes  that  the  failure  of  many 
of  these  programs  and  their  supporting 
institutions  to  take  into  consideration 
the  particular  needs  of  the  Spanish- 
speaking  American  also  has  the  effect 
Of  delimiting  his  confidence  in  govern- 
_ment  programs  and  naturally,  therefore, 
nis  individual  desires  in  seeking  out  this 
type  of  government  assistance. 

A  number  of  vocational  training  Insti- 
tutions in  my  State  of  Texas  have  suc- 
cessfully launched  programs  with  the 
goal  of  providing  skills  for  persons  with 
Spanish -speaking  backgrounds.  However, 
alm:st  without  exception,  the  programs 
are  limited  to  a  preliminary  basic  educa- 
tion program,  perhaps  followed  by  a  pre- 
vocatlonal  program. 

These  programs  are  aimed  at  develop- 
ing enough  English  language  ability  to 
allow  the  participants  to  be  trained  in 
conventional  English  language  course.s. 
or  at  best  such  English  language  courses 
supplemented  in  Spanish,  Thus,  the  par  • 
ticipant  who  is  interested  In  job  training 
is  forced  into  a  holding  pattern  before 
he  is  even  able  to  enroll  in  the  training 
he  may  desperately  need  and  desire.  Nat- 
urally, the  psychological  and  economic 
factors  involved  result  in  a  high  drop- 
out rate. 

Job  training  opportunities  are  spe- 
cifically provided  in  Texas  and  through- 
cut  the  southwestern  part  of  the  United 
States  by  Operation  SER,  Jobs  for  Prog- 
ress, Inc.  Through  contracts  primarily 
with  the  Department  of  Labor,  Operation 
SER  has  been  the  most  successful  pro- 
gram of  its  kind  in  providing  job  oppor- 
tunities in  attractive  fields  for  individ- 
uals with  Spanish-speaking  backgrounds. 
I  have  visited  with  the  leaders  of  SER 
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from  the  cities  in  Texas  where  they  have 
ongoing  programs  and  have  been  very 
much  impressed  with  their  sincerity  and 
ability  to  obtain  results.  In  fact,  the  re- 
port commissioned  by  the  Department  of 
Labor  tliat  I  had  earlier  alluded  to  in 
these  remai'ks  noted  that  of  all  the  ex- 
isting manpower  programs,  SER  has  had 
the  most  positive  impact  with  the  Span- 
ish-speaking communities  across  the 
country. 

The  legislation  I  am  today  proposing  is 
Intended  to  di-aw  upon  these  public  and 
private  efforts  in  order  to  achieve  full 
employment  opportunity  for  the  bilingual 
American.  It  is  intended  to  fill  a  void  in 
our  national  manpower  and  employ- 
ment policies.  There  is  an  urgent  need  lor 
the  Congress  and  the  executive  branch  to 
give  due  recognition  to  this  problem  and 
authorize  an  appropriate  remedy  to  fill 
this  void. 

While  tliis  legislation  would  provide 
assistance  for  all  groups  in  our  society 
whose  primai-y  language  is  not  English, 
my  major  concern  as  a  U.S.  Senator  rep- 
resenting Texas  is  with  our  Spani.sh- 
speaking  population.  It  should  be  noted 
tiiat  the  average  median  income  of 
Spanish-speaking  families  __  is  nearly 
$3,000  below  the  average  for  the  rest  of 
our  population.  In  addition,  one  cannot 
disregard  the  fact  that  the  imemploy- 
ment  rate  among  Spanish-speaking 
Americans  is  above  the  national  average, 
or  the  fact  that  approximately  one  out 
of  every  five  adults  of  Spanish  origin  has 
completed  less  than  5  years  of  schooling 
compared  with  only  one  out  of  25  for  all 
others. 

The  Bilingual  Job  Training  Act  of  1973 
will  provide  a  measure  of  the  necessary 
assistance  needed  to  close  the  statistical 
gap.  Further,  it  will  allow  the  participant 
to  utilize  his  cultural  experience  rather 
than  sacrifice  it.  Americans  of  Spani.-^h- 
speaking  origin  are  singularly  uninter- 
ested in  welfare  programs  or  any  other 
program  that  fails  to  take  into  consider- 
ation his  or  her  cultural  background  and 
heritage.  Programs  aimed  at  meeting  the 
specific  problems  of  employment  oppor- 
tunity would  be  welcomed  by  the  Span- 
ish-speaking community  as  a  sign  that 
the  Federal  Government  is  truly 
interested  in  removing  the  vestiges  of 
second-class  citizenry. 

The  Bilingual  Job  Training  Act  is  con- 
structed in  a  manner  so  that  all  types 
of  individuals,  institutions  and  organiza- 
tions may  participate.  It  is  flexible  in  its 
approach  because  this  type  of  training 
is  still  in  its  developmental  stage  with 
no  one  set  approach  preferable  to  any 
other.  More  importantly,  the  program  in 
my  mind  should  be  flexible  in  order  to 
pay  special  attention  to  the  individual 
trainee  rather  than  to  a  particular 
method. 

BILINGUAL    TRAINING    GRANTS 

Part  B  of  the  legislation  provides  for 
assistance  to  States,  local  educational  in- 
stitutions, and  certain  private  nonprofit 
organizations  to  enable  them  to  conduct 
bilingual  training  programs  primarily  in 
a  language  other  than  English.  This  is 
the  major  section  of  the  bill  and  would 
receive  65  percent  of  the  funds  appro- 
priated. 


teacher  training 

Part  C  would  provide  grants  to  State 
and  educational  institutions  so  that  they 
could  provide  training  for  teachers  and 
related  educational  personnel  to  enable 
tliem  to  participate  in  bilingual  job 
training  programs.  It  would  also  provide 
inservice  and  development  progi-ams  to 
improve  the  qualifications  of  those  per- 
sons participating  in  the  programs.  In 
my  research  on  this  overall  problem,  I 
found  tliat  this  type  of  training  was 
greatly  needed  and  was  not  being  given 
enough  priority  by  the  Federal  Govern- 
ment to  have  a  significant  impact. 
instructional  material 

Part  D  is  intended  to  provide  for  the 
development  of  instructional  materials 
such  as  textbooks  and  audiovisual  mate- 
ripls.  I  believe  that  this  type  of  research 
and  development  is  very  important  if 
this  manpower  training  effort  is  to  keep 
up  witli  our  complex  and  changing  tech- 
nology and  occupational  needs. 

Mr.  President,  this  legislation  repre- 
sents an  investment  in  the  future  of 
many  of  our  citizens  who.  through  no 
fault  of  their  own,  suffer  from  a  lack 
of  real  employment  opportunities.  At  the 
same  time,  an  effective  manpower  pro- 
gram directed  at  the  bilingual  American 
will  have  the  effect  of  reducing  welfare 
dependency  and  increasing  our  economic 
output. 

Mr.  President,  it  is  my  hope  that  Con- 
gress will  give  this  legislation  its  very 
careful  consideration  in  the  early  part 
of  tlie  93d  Congress.  I  ask  unanimous 
consent  that  the  full  text  of  this  measure 
be  printed  at  this  point  in  tlie  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  414 
Be  it  enacted   by  the   Senate   and   House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled. 

TITLE  I— BILINGUAL  JOB  TRAINING 
Part  A — General  Provisions 
short  title 
Sec.    101.   This   act   may   be   cited   as   the 
Bilingual  Job  Training  Act  of  1973. 

congressional     statement     of     FINDl.NCS     AND 

ptmposE 

Sec.  102.  The  Congress  hereby  finds  that 
one  of  the  most  acute  problems  in  the  United 
States  is  that  which  Involves  millions  of 
citizens,  both  children  and  adults,  whose 
eCforts  to  profit  from  Job  training  is  severely 
restricted  by  their  limited  English-speaking 
abUity  because  they  come  Irom  environments 
where  the  dominant  language  is  other  than 
English:  that  these  persons  are  therefore 
unable  to  help  to  fill  the  critical  need  for 
more  and  better  trained  personnel  in  many 
vital  occupational  categories;  and  that  such 
persons  are  unable  to  make  their  ma.xlmuni 
contribution  to  the  Nation's  economy  and 
must,  In  fact,  suffer  the  hardships  of  unem- 
ployment or  underemployment.  The  Congress 
further  finds  that  there  is  a  critical  shortage 
of  Instriictors  possessing  both  the  job  knowl- 
edge and  skills  and  the  dual  language  capa- 
bilities required  for  adequate  Instruction  of 
such  lar.giiage-handicapped  persons,  and  a 
correspondhig  shortage  of  instructional 
materials  and  of  Instructional  methods  and 
techniques   suitable   for  such    Instruction. 

It  Is  therefore  the  purpose  of  this  Act  to 
provide  for  the  conduct  of  job  training  pro- 
grams In  the  combined  languages  of  English 
and  of  the  person's  dominant  language  and. 


further,  to  provide  for  the  development  of 
skilled  instructors  and  of  Instructional  mate- 
rials and  techniques  for  bilingual  job  train- 
ing. 

authorization   of   APPROPRIATIONS 

Sec.  103.  There  are  hereby  authorized  to  be 
appropriated  $20,000,000  for  the  fiscal  year 
ending  June  30,  1974.  $40,000,000  for  the  fisc.l 
year  ending  June  30,  1975,  and  160,000,000 
for  the  fiscal  year  ending  June  30.  1976.  for 
the  purpose  of  making  grants  In  accordance 
with  tht  provisions  of  parts  B,  C,  and  D  of 
this  Act:  Provided,  That  65  i)er  centum  shall 
be  for  grants  pursuant  to  part  B  of  this  Act, 
25  per  centum  shall  be  for  grants  pursuant 
to  part  C  of  this  Act,  and  10  per  centum  shall 
be  for  grants  pursuant  to  part  D  of  this 
Act. 

DETlNrnONS 

Sec.  104.  For  the  purpose  of  this  Act — 

(a)  The  term  "Job  training"  means  tr.iin- 
l!ig  or  retraining  which  Is  given  In  schools  or 
classes  (Including  field  or  laboratory  work 
and  remedial  or  related  academic  and  tech- 
nical Instruction  Incident  thereto)  uiider 
public  supervision  and  control  or  under  con- 
tract with  a  State  board  or  local  education 
agency  or  Is  conducted  as  part  of  a  program 
designed  to  prepare  Individuals  for  gainful 
employment  as  semiskilled  or  skilled  workers 
or  technicians  or  subprofesslonals  in  recog- 
nized occupations  and  in  new  and  emerging 
occupaUons,  but  excluding  any  program  to 
prepare  Individuals  for  employment  In  oc- 
cupations which  the  Commission  of  Educa- 
tion determines,  and  specifies  by  regulation. 
to  b3  generally  considered  professional  which 
requires  a  baccalaureate  or  higher  degree: 
such  term  Includes  guidance  and  counseling 
(either  individually  or  through  group  in- 
strtiction)  in  connection  with  such  training 
or  for  the  purpose  of  facilitating  occupa- 
tional choices;  Instruction  related  to  the  oc- 
cupation or  occupatloiis  to  which  the  stu- 
dents are  in  training  or  instruction  necessary 
for  students  to  benefit  frcm  such  training; 
the  training  of  persons  engaged  as,  or  pre- 
paring to  become  teachers  In  a  Job  training 
program;  travel  of  students  and  Job  training 
personnel  while  engaged  In  a  training  pro- 
gram; and  the  acquisition,  maintenance,  and 
repair  of  Instructional  supplies,  aids,  and 
equipment,  but  such  term  does  not  Include 
the  construction,  acquisition,  or  initial 
equipment  of  buildings  or  the  acquisition  or 
rental  of  land. 

(b)  Tlie  term  "Secretary"  means  the  Sec- 
retai^  of  Labor. 

(c)  The  term  "State"  Includes.  In  addition 
to  the  several  States,  the  District  of  CoUim- 
bla,  the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(d)  The  term  "local  educational  agency' 
means  a  board  of  education  or  other  legally 
constituted  local  school  authority  having  ad- 
ministrative control  and  direction  of  public 
elementary  or  secondary  schools  In  a  city. 
county,  township,  school  district,  or  political 
subdivision  In  a  State,  or  any  other  public 
educational  Institution  or  agency  having  ad- 
ministrative control  and  direction  of  an 
educational  program. 

(e)  The  term  "high  school"  does  not  in- 
clude any  grade  beyond  grade  12. 

(X)  The  term  "post-secondary  educational 
Institution"  means  an  Institution  legally  au- 
thorized to  provide  postsecondary  education 
within  a  State  for  pcsons  slxt-een  years  of 
age  or  older  who  have  graduated  from  or  left 
elementary  or  secondary  school. 

(!?>  The  term  "private  vocational  training 
Institution"  means  a  business  or  traide  school, 
or  technical  Institute  or  other  technical  or 
vocational  school,  In  any  State,  which  (it 
admits  as  regular  students  only  persons  who 
have  completed  or  left  elementary  or  sec- 
ondary school  and  who  have  the  ability  to 
benefit  from  the  training  offered  by  such 
Institution,  and  (2)   is  legally  authorized  to 
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and  provides  within  that  St&t«.  a 
of  training  designed  to  fit  Indlvld- 
for  useful  employment   In  recognized 
occlipatlons. 

>p;RAi.  »esP0NsiBiLrrn:3  or  the  seceet.'^ry 

OF  LABOB 

105.  The  Secretary  shall,  In  addition 
the   specific   responsibilities   Imposed   by 

Act,   (1)    develop  smd  disseminate  ac- 
Informatlon  on  the  status  of  bilingual 
training  In  all  parts  of  the  Nation,   (3) 
the   Impact  of  such   bilingual   Job 
raining    on    the    shortages    of    well-trained 
the  unemployment  or  underem- 
of    persons    of    limited    English- 
speaking  ability  and  the  abUity  of  such  per- 
i  to  contribute  fully  to  the  Nation's  econ- 
.  and  (3)  report  his  findings  annually  to 
Congress. 

ART  B — State  Bilinouai.  Job  Training 
Pbogbams 

authorization  of  grants 

106.  Prom  the  sums  made  available 
grants  under  this  part  pursuant  to  sec- 

103.  the  Secretary  is  authorized  to  make 

ts  to  States,  local  educational  agencies, 

■secondary  educational  Institutions,  prl- 

vocatlonal  training   institutions,  or  to 

nonprofit  organizations  especially  creat- 

0  serve  a  group  whose  language  as  com- 
ily  used  Is  other  than  English,  in  supply- 
training  and  employment  in  recognized 

1  ipations  and  new  and  emerging  occupa- 

s,  to  assist  them  in  conducting  bilingual 

training  programs  for  persons  of  all  ages 

communities  of  the  States  which  are 

1  <:ned  to  insure  that  job  training  programs 
available  to  all  individuals  who  desire 
need  such  bilingual  Job  training. 

VSZ   or   FEDERAL   FUNDS 

107.  Grants  under  this  part  may  be 
in   accordance    with   applications   ap- 
ed under  section  108,  for  the  following 

r|)oses: 
)    Bilingual    job   training   programs   for 
school  students  which  are  designed  to 
I^are  them  for  entry  into  a  work  situation 

graduation  from  high  school. 
i  )  Bilingual  job  training  programs  for 
'US  who  have  completed  or  left  elemen- 
or  secondary  school  and  who  are  avall- 
for  training  by  a  post-secondary  educa- 
.1  institution. 

Bilingual  job  training  programs  for 
ns  who  have  already  entered  the  labor 
t  and  who  desire  or  need  training  or 
lining  to  aclueve  year-round  employ- 
t.  adjust  to  changing  manpower  needs, 
ad  theu:  range  of  skills,  or  advance  in 
lovment. 

1  Tralnuig  allowances  for  participants 
Uingual   job   training   programs  subject 

e   same   conditions   and   limitations  as 
set  fortii  in  section  2583  of  the  Man- 
;r  Development  and  Training  Act  of  1962 
nended  by  the  Manpower  Act  of  1965. 

IIC.ATION5    FOR    fflANTS    AND    COfOtTIONS 
FOR    APPROVAL 

108.  ta)  A  grant  under  this  part  may 
arte  to  State  Boards  of  Vocational  Edu- 
n  upon  application  to  the  Secretary  at 

time  or  times,  in  such  manner,  and 
ining  or  accompanied  by  such  Infor- 
as  the  Secretary  deems  necessary. 
1  applications  shall — 
I  provide  that  the  activities  and  services 
.hlch  assistance  under  this  title  Is  sought 
be  administered  by  or  under  the  super- 
i  of  the  State  Board  for  Vocational 
ation; 

set  forth  a  program  for  carrving  out 
urposes  set  forth  In  section  107  and  pro- 

for  such  methods  of  administration 
e  necessary  for  the  proper  and  eflBcient 
itlon  of  the  program 

set  forth  a  program  of  such  size,  scope, 
design  as  will  make  a  substantial  step 
rd   achieving   the   purpose  of   this  Act: 


r<e 


2) 


3) 


(4)  set  forth  policies  and  procedures  which 
assure  an  equitable  distribution  of  funds 
for  the  purposes  stated  in  section  107  and 
among  the  various  potential  applicant  agen- 
cies within  the  State; 

(5)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the 
applicant  under  this  title;  and 

(6)  provide  for  making  an  annual  report 
and  such  other  reports  in  such  form,  and 
containing  such  Information,  as  the  Secre- 
tary may  reasonably  require  to  carry  out  his 
fitnctions  under  this  Act  and  to  determine 
the  extent  to  which  funds  provided  under 
this  part  have  been  effective  in  improving  the 
training  opportunities  of  persons  in  the  area 
served,  and  for  keeping  records  and  for  ac- 
cording such  access  thereto  as  the  Secretary 
may  find  necessary  to  assure  the  correctness 
and  verification  of  such  reports. 


(1)  a  description  of  the  nature,  duration, 
purpose,  and  plan  of  the  proposed  training 
program: 

(2)  full  information  as  to  the  capabilities 
of  the  applicant  institution  to  teach  the  Job- 
skills  content  of  the  programs  for  which 
persons  are  being  trained,  Including  a  list- 
ing of  the  Job  training  courses  offered  by  that 
institution  together  with  the  indication  of 
approval  by  State  agencies  and/or  accredita- 
tion by  regional  or  national  accrediting  asso- 
ciations; 

(3)  the  qualifications  of  the  principal  staff 
who  wUl  be  responsible  for  the  training  In- 
cludhig,  specifically,  information  to  show 
that  such  principal  staff  Is  qualified  to  teach 
in  the  language  other  than  English  to  be 
used  hi  the  bilingual  job  trahilng  program 
for  which  the  persons  are  being  trained; 

(4)  a  statement  of  the  minimum  qualifica- 
tions of  persons  to  be  enrolled  In  the  traln- 
mg  program,  a  description  of  the  processes 


.*?.'„*.^?*  T*!f  ^\^  ^T  °^^  ^  ""^'^^     *°  ^  "^'^  '°  *^«  selection  of  persons  to  be 
V  r,a   ~.»   «   „^.    ^no   =„<.„,.,,«,»„»„       trained,  and  the  amounts  of  fellowships  or 

tralneeships   to  be  granted  to  the  persons 

enrolled; 

(5)  a  Justification  of  the  amount  of  grant 
funds  requested;  and 

(6)  such  fiscal  control  and  fund  accounting 
procedtires  as  may  be  necessary  to  assure 
proper  disbursement  of  and  accotmting  for 
Federal  funds  paid  to  the  applicant  under 
this  title. 

(b)  The  Secretary  may  approve  applica- 
tions for  grants  under  this  part  only  if — 

(1 )  the  applications  meet  the  requirements 
set  forth  in  subsection  (a) ; 

(2)  the  Secretary  determines  that  bilingual 
Job  training  programs  requiring  the  services 
of  the  persons  to  be  trained  have  been  or 
will  be  actually  conducted  In  the  State  or 
States  being  served  and  that  enrollees  will 
be  selected  from  or  for  such  programs;  and 

(3)  the  Secretary  determines  that  the  ap- 
plicant institution  actually  has  on-going  Job 
training  programs  In  the  field  for  which  per- 
sons are  being  trained;  and  that  the  appli- 
cant institution  can  provide  instructors  with 
adequate  language  capabilities  In  the  lan- 
guage other  than  English  to  be  used  in  the 
bilingual  job  training  program  for  which  the 
persons  are  being  trained. 

(c)  Amendments  of  applications  shall,  ex- 
cept as  the  Secretary  may  otherwise  provide 
by  or  pursuant  to  regulations,  be  subject  to 
approval  in  the  same  manner  as  original 
applications. 

PAYMENTS 

Sec.  113.  (a)  The  Secretary  shall  pay  to 
each  applicant  which  has  an  application  ap- 
proved under  this  part  an  amount  equal  to 
the  total  sums  exi>ended  by  the  applicant 
under  the  applications  for  the  purposes  set 
forth  therein. 

(b)  Payments  under  this  part  may  be  made 
in  installments  and  in  advance  or  by  way  of 
reimbursement,  with  necessary  adjustments 
on  account  of  overpayment  or  underpayment. 
P.^p.T  D — IJevelopmznt  of  Instructional  Ma- 
terials. Methods,  and  TECHNKjtrEs 

AUTHORIZATION    OF    GRANTS 

Sec  114.  Prom  the  sums  made  available  for 
grants  under  this  part  pursuant  to  section 
103,  the  Secretary  is  authorized  to  make 
grants  to  States,  to  educational  institutions, 
either  public  or  private,  or  to  other  organiza- 
tions, either  profit  or  nonprofit,  to  assist  them 
in  developing  instructional  material,  meth- 
ods, or  techniques  for  bilingual  job  training. 

USE    OF    federal    FUNDS 

Sec.  115.  Grants  under  this  part  may  be 
used  for — 

(a)  research  In  bilingual  Job  training; 

(b)  training  programs  designed  to  famU- 
larize  State  agencies  and  training  Institu- 
tions with  research  findings  and  successful 
pilot  and  demonstration  projects  in  bilin- 
gual Job  training; 


directly  to  a  local  educational  agency  or  agen 
cies,  or  to  post-secondary  educational  Insti- 
tutions, or  to  private  vocational  training  In- 
stitutions, or  to  such  nonprofit  organizations 
especlailly  created  to  serve  a  group  whose  lan- 
guage as  commonly  used  is  other  than  Eng- 
lish, in  supplying  training  and  employment 
in  recognized  occupations  and  new  and 
emerging  occupations,  upon  application  to 
the  Secretary  at  such  time  or  times  as  the 
Secretary  deems  necessary,  but  only  If  and 
when  the  agency  of  this  State  which  serves 
the  State  Board  of  Vocational  Education  ap- 
proves such  application  In  advance.  Such 
application  shall  conform  to  the  same  re- 
quirements as  those  listed  under  subsection 
(a)   above. 

(c)  Amendments  of  applications  shall,  ex- 
cept as  the  Secretary  may  otherwise  provide 
by  or  pursuant  to  regulations,  be  subject  to 
approval  In  the  same  manner  as  original 
applications. 

PAYMENTS 

Sec.  109.  (a)  The  Secretary  shall  pay  to 
each  applicant  which  has  an  application  ap- 
proved under  this  part  an  amount  equal  to 
the  total  sums  expended  by  the  applicant 
under  the  application  for  the  purposes  set 
forth  therein. 

(b)  Payments  under  this  part  may  be 
made  in  installments  and  in  advance  or  by 
way  of  reimbursement,  with  necessary  ad- 
jtistments  on  account  of  overpayment  or 
underpayment. 

Part  C — Teacher  Training  Program 
authorization  of  grants 

Sec.  no.  Prom  the  sums  made  available 
for  grants  under  this  part  pursuant  to  sec- 
tion 103,  the  Secretary  Ls  authorized  to  make 
grants  to  States  or  directly  to  educational  In- 
stitutions, either  public  or  private,  to  assist 
them  in  conducting  training  for  Instructors 
of  bilingual  Job  training  programs. 

USE   OF  federal  FUNDS 

Sec.  111.  Grants  under  this  part  m^y  be 
u.>ed  for  the  following  purposes: 

(a)  Providing  preservice  traUaing  designed 
to  prepare  persons  to  participate  in  bilingual 
job  training  programs  as  Instructors,  aides,  or 
other  ancillary  education  personnel  such  as 
counselors,  and  Inservlce  and  development 
programs  designed  to  enable  such  persons  to 
continue  to  Improve  their  qualifications 
while  participating  in  such  programs. 

(b)  Fellowships  or  tralneeships  for  per- 
sons engagM  in  such  preservice  or  Inservlce 
training. 

APPLICATIONS  FOR   GRANTS   AND  CONDITIONS  FOR 
APPROVAL 

Sec  112.  (a)  A  grant  under  this  part  may 
be  made  upon  application  to  the  Secretary 
at  such  time  or  times.  In  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  deems  necessary.  Such 
applicaMon  shall  contain — 
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(c)  experimental,  developmental,  and  pilot 
programs  and  projects  designed  to  test  the 
effectiveness  of  research  findings;   and 

(d)  demonstration  and  dissemination  proj- 
ects. 

APPLICATIONS  FOR  GRANTS  AND   CONOmoNS 
FOR    APPROVAL 

Sec.  116.  (a)  A  grant  under  tliis  part  may 
be  made  upon  application  to  the  Secretary 
at  such  time  or  times,  in  such  manner,  and 
containing  or  accompanied  by  such  hifor- 
mation  as  the  Secretary  deems  necessary. 
Such  applications  shall  contain — 

(1)  a  description  of  the  nature,  duration, 
purpose,  and  plan  of  the  project; 

(2)  the  qualifications  of  the  principal 
staff  who  will  be  responsible  for  the  project; 

(3)  a  justification  of  the  amount  of  grant 
funds  requested;  and 

(4)  such  fiscal  control  and  fund  account- 
ing  procedures  as  may  be  necessary  to  as- 
sure proper  disbursement  of  and  accountUig 
for  Federal  funds  paid  to  the  applicant. 

(b)  The  Secretary  may  approve  applica- 
tions for  grants  under  this  part  only  If — 

(1)  the  application  meets  the  require- 
ments  set   forth    in   subsection    (a); 

(2)  the  program  set  forth  m  the  applica- 
tion Is  consistent  with  criteria  established 
by  the  Secretary  (where  feasible,  in  cooper- 
ation with  the  State  educational  agency) 
for  the  purpose  of  achieving  equitable  dis- 
tribution of  assistance  under  this  part 
within  each  State. 

(c)  Amendments  of  applications  shall,  ex- 
cept as  the  Secretary  may  otherwise  provide 
by  or  pursuant  to  regulations,  be  subject  to 
approval  in  the  same  manner  as  original 
applications. 

PAYMENTS 

Bec.  117.  (a)  The  Secretary  shall  pay  to 
each  applicant  which  has  an  application 
approved  \mder  this  part  an  amount  equal 
to  the  total  sums  expended  by  the  applicant 
nnder  the  application  for  the  purposes  set 
forth  therein. 

(b)  Payments  under  this  part  may  be 
made  In  installments  and  In  advance  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  overpayment  or 
underpayment. 

Mr.  DOMINICK.  Mr.  President,  I  am 
delighted  to  join  my  distinguished  col- 
league. Senator  John  Tower,  today  in 
Introducing  the  Bilingual  Job  Training 
Act  of  1973. 1  associate  myself  completely 
with  the  introductory  remarks  made  by 
Senator  Tower.  I  am  especially  pleased 
at  the  broad  support  we  have  received 
from  oiu-  colleagues  on  both  sides  of  the 
aisle. 

If  we  are  to  achieve  equal  employment 
opportimities,  it  is  essential  that  our 
national  manpower  policy  recognize  the 
unique  need  of  citizens  whose  primary 
language  is  not  English.  For  example, 
Spanish-speaking  Americans  cannot  be 
assisted  by  Government  training  pro- 
grams unless  those  programs  recognize 
the  cultural  background  of  these  people. 
Existing  manpower  training  programs  do 
not  recognize  the  circumstances  affecting 
groups  of  American  people  in  this  partic- 
ular situation. 

There  are  some  exceptions  to  the  fore- 
going statement.  In  September  1972  issue 
of  Manpower,  the  official  monthly  journal 
of  the  Manpower  Administration,  U.S. 
Department  of  Labor,  Gloria  Stevenson 
in  an  article  entitled  "The  Job  Corps 
Learns  Spanish,"  reports  that: 

During  the  past  two  years,  the  Job  Corps 
has  geared  four  of  Its  national  centers  to 
serve  the  Spanlsh-speaklng,  set  up  three  new 
eenters    In    or    near   barrios,    established    a 


program  to  serve  Puerto  Rlcan  youth  from 
New  York  City,  upped  its  proportion  of 
Spanish-speaking  staff  members,  developed 
guidelines  for  bilingual  Instruction  and  cul- 
tural awareness  programs,  and  strengthened 
its  Spanish  language  recruitment  activities. 

During  the  past  two  years,  in  short,  the 
Job  Corps  has  become  far  more  responsive 
to  the  unique  needs  of  disadvantaged 
Spanish-speaking  youth. 

Spanish-ispeaking  young  people — and  this 
term  is  u.sed  here  to  describe  youth  de- 
scended from  Spanish-speaking  cultures; 
thej-  may  actually  speak  English,  Spanish,  or 
both — have  been  enrolling  in  the  Job  Corps 
since  it  was  established  in  1965.  For  several 
rea.?ons,  however,  this  residential  program 
offering  basic  education  and  vocational  train- 
ing to  disadvantaged  16  to  21  year-old  youth 
seldom  met   the  needs  of  Hispanos. 

The  Job  Corps,  like  most  of  the  Nation's 
program.s  and  Institutions,  was  developed 
by  and  for  English-speaking  Americans.  No 
program  was  established  for  Spanish-speak- 
ing yotith,  and  the  only  centers  specifically 
designated  to  serve  them  were  five  in  Puerto 
Rico,  three  of  which  were  closed  in  1969. 
Most  other  centers  were  Ill-prepared  for 
Spanish-speaking  participants,  and  some 
actually  turned  away  those  who  could  speak 
no  English. 

In  the  same  publication  appears  an 
excellent  article  entitled  "A  Chance  To 
Be,"  by  Patricia  Marshall,  which  de- 
scribes the  outstanding  program  of 
Operation  SER.  If  other  programs  were 
as  effective  as  Operation  SER  I  fully 
believe  that  the  numbers  on  our  welfare 
rolls  would  be  drastically  reduced. 

I  ask  unanimous  consent  that  his  arti- 
cle be  printed  in  full  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  DOMINICK.  Mr.  Pi-esident,  the  bill 
we  introduce  today  will  offer  a  flexible 
approach  to  the  problems  of  bilingual 
training  by  allowing  participants  to 
make  use  of  their  cultural  experiences 
rather  than  sacrificing  them.  It  would 
provide  for  assistance  to  State  and  local 
educational  Institutions  for  training  of 
teachers  and  related  educational  person- 
nel to  participate  in  bilingual  job  train- 
ing programs  and  provide  for  develop- 
ment of  instructional  materials  to  in- 
sure that  such  training  will  keep  pace 
with  complex  and  changing  technology 
and  occupational  needs.  The  estimated 
cost  for  the  first  year  is  $20  million. 

I  shall  urge  my  colleagues  on  the  Labor 
and  Public  Welfare  Committee  to  hold 
hearings  on  this  bill  at  the  earliest  op- 
portunity. 

ExHiorr  1 
A    Chance    To    Be — Operation    SER    Offers 

Array  Of  Services  in  29  Communities 
(By  Patricia  Marshall) 

Mexican  Americans  living  on  the  East  side 
of  San  Jose.  Calif.,  call  their  j>art  of  town 
•Sal  Si  Puedes.'  It  means:  "Get  out  if  you 
can." 

Wliat  they  are  trying  to  escape  Is  their 
own  poverty.  The  E^ast  side,  which  is  largely 
Mexican  American,  has  the  worst  housing, 
the  lowest  incomes,  and  the  highest  unem- 
ployment in  San  Joee.  Large  numbers  of  its 
residents  have  severe  educational  deficiencies 
and  inadequate  urban  work  skills.  Problems 
in  English  language  usage  are  widespread. 
This  is  especially  true  of  the  many  families 
who  worked  as  farm  laborers  until  orchards 
and  farmlands  in  Santa  Clara  County  were 
taken   over   by    industry,   suburban   sprawls 


of  single-family   homes,   and   agribusinesses 
i-un  with  labor-saving  machinery. 

Illiteracy — both  In  Spanish  and  English, 
as  they  say  on  the  East  side — Is  common. 

Operation  SER  also  is  in  San  Jose's  eastern 
sector.  This  is  the  local  office  of  a  national 
manpower  effort  directed  by  and  for  Spanish- 
speaking  Americans.  SER's  name  has  an  en- 
couraging sound  to  people  in  the  barrios — 
the  Mexican  American  iielghborhoods.  In 
Spanish,  "ser"  is  the  verb  "to  be."  Used  ns 
an  acron-m,  the  letters  are  spelled  out  a.s 
Service.  Employment,  and  Redevelopment. 

More  importantly,  SER  offices  in  29  cities 
offer  disadvantaged  Spanish  Anierican.s  a 
host  of  vital  services  which  open  up  palli- 
ways  to  education  and  employment.  All  SER 
offices  have  a  bilingual  staff,  and  all  build 
programs  around  certain  baf  ic  services 
Counseling,  vocational  training,  and  employ- 
ment assistance.  T>pically,  local  SER's  also 
offer  basic  adult  education  and  preparation 
for  a  high  school  equivalency  certificate.  A 
great  many  now  are  adopting  English  as  a 
second  language  training. 

But  there  is  no  national  formula  for  SER. 
In.stead,  it  sliapes  programs  around  local 
needs  and  resource.s. 

TIES  WITH  public  AGENCIES 

In  each  State,  SER  has  an  informal  work- 
ing agreement  with  the  State  employment 
service.  It  al.so  works  closely  with  other  ptib- 
lic  and  private  agencies.  These  relationship.s 
serve  the  dual  purpose  of  connecting  Span- 
ish-speaking communities  to  help  that  is  lo- 
cally available  and  sensitizing  old-line  agen- 
cies to  the  special  needs  of  the  Spani.sh- 
speakmg. 

In  San  Jose,  SER  considers  its  education 
cla.sses  one  of  the  most  Important  aids  it  has 
to  offer  people  on  the  East  side.  A  firm  base 
of  education  is  vital,  this  SER  has  found, 
for  the  hard-core  unemployed  to  survive  in 
the  Job  mainstream.  Without  It,  such  persons 
cannot  function  either  in  vocational  train- 
ing or  at  work.  Today's  jobs  In  San  Jose  are 
sophisticated.  They  are  in  electronics,  auto 
plants,  and  other  durable  goods  manufac- 
turing. The  local  economy  no  longer  rests 
largely  on  food  processing  plants  and  similar 
agriculture-based  Industries  on  which  many 
low-skilled  and  poorly  educated  Chicanos 
used  to  depend  for  a  living. 

People  going  Into  SER  training  In  San  Jose 
first  go  through  orientation  and  cotinseling 
sessions.  TTien  they  are  placed  In  either 
educational  classes  or  vocational  training. 

San  Jose's  SER  offers  education  on  a  num- 
ber of  levels:  First,  English  as  a  second  lan- 
guage training  for  persons  with  poor  English 
skills;  next,  adult  education,  which  Is  basic 
English  and  mathematics  supplemented  by  a 
number  of  electives — driver  education,  nat- 
uralization information  for  permanent  US 
residents  who  are  not  citizens,  consumer 
edvication,  and  information  on  medical 
clinics  and  other  community  resources.  At 
the  third  educational  level  are  studies  lead- 
ing to  a  high  school  eqiJivalency  certificate 

When  people  complete  their  educational 
classes,  they  are  ready  for  the  next  critical 
step.  SER  helps  them  get  a  job,  enter  voca- 
tional training  (a  functional  level  of  ninth 
grade  Is  required  for  such  training),  or  go 
to  college. 

A  downtown  office  has  a  staff  of  Job  devel- 
opment and  placement  specialists.  They  keep 
tabs  on  employer  needs  throughout  the  city 
and  county  and  line  up  Job  openings  for  all 
trainees.  A  number  of  large  employers,  such 
as  Westinghouse  and  Travelers  Insurance 
regularly  seek  Job  applicants  from  SER. 

The  staff  also  serves  monthly  about  150 
"walk-ins" — most  of  them  Mexican  Ameri- 
can, and  all  of  them  people  who  simply  want 
help  finding  a  Job.  In  addition,  staff  recruit- 
ers seek  out  people  In  the  barrios  who  need 
work  and  match  them  with  Job  openings  on 
file  at  SER. 

Those  who  opt  for  SER  vocational  training 
•  Including  people  who  do  not  first  require 
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■atioual  classwork)    choose  from  one  of 
skills — welding,  bilingual  secretary,  and 
untlng  clerk.  All  are  skUls  in  demand  In 
San  Jose  area. 

continues  counseling  and  other  sup- 
e  help  during  training,  then  finds  Jobs 
ts  graduates.  Once  at  work  these  p>ersons 
followed  up  by  SER  counselors  at  reg- 
intervals  for  a  year.  During  these  fol- 
ps,  counselors  help  to  iron  out  problems 
might  hurt  a  workers  chances  of  staying 
he  Job. 

r  persons  who  choose  college.  SER  pro- 
information  on  schools  and  sources  of 
ahcial  aid.  Most  of  the  college-bound  enter 
ifornla  State   University   in   San   Jose   or 
one  of  the  many  other  nearby  schools 
California  State  system, 
n  Jose's  SER  is  the  only  one  In  the  Na- 
operating   a    Ilve-ln   center   for   school 
ts.    Funded    with    a    $170,000    Model 
grant,  the  cent«r  houses  young  men 
16  to  20  years  old  who  have  little  to 
for  the  years  they  were  In  school.  Many 
dropped  out  in  the  llth  grade,  for  ex- 
e.  function  at  only  a  fifth  grade  level, 
are  poor    About  40  percent  come  to 
center  needing  shoes  and  other  ordinary 
les  of  clothing.  They  come  from  trou- 
backgrounds.  Nearly  two-thirds  are  re- 
to  the  center  by  the  California  Youth 
lority. 

center  offers  a  stable  environnient 
youth  can  build  a  constructive  self- 
learn  to  rein  in  antisocial  behavior. 
work  toward  a  high  school  equivalency 
"cate  in  individually  programed  studies, 
of  each  resident's  monthly  .$60  stipend 
It  m  the  bank  to  give  him  financial 
ity  when  he  leaves  the  center  for  col- 
or a  Job 

:h    services    from    SER    help    San    Jose 

iders  overcome  personal  obstacles  stand- 

aetween   them  and   good  Jobs.   But   not 

nployment  problems  of  Mexican  Amer- 

are  born  in  the  barrio.  There  are  many 

utional  blocks  to  Jobs,  and  SER  works 

to   remove    them.    The   San    Jose   SER 

spur  the  adoption  of  a  Santa  Clara 

for  equal  employment   opportunity   In 

ally   assisted   construction    In    the   area 

Iso  helped  get  an  affirmative  action  plan 

inority  employment  from  the  city. 

(  FFICES    OPEN    IN    T-WENTY-NINE    CITIES 

I  takes  much  of  the  credit  for  opening 
unty  employment   as  well.  It   was  In- 
)iiental    in    getting    county    adoption    of 
-    ual  employment  policy  which  alms  to 
I  the  disparity  between  the  number  of 
nos  on  the  county  payroll  (6'.>  percent 
the  policy  went   into  effect)"  and  the 
r  of  Chlcanos  In  the  county  (about  20 
nt).  To  underwrite  Its  plan,  the  county 
a  former  SER  staff  member  to  be  dl- 
of  minority  recruitment. 
!  29  cities  with  local  SER  offices — 10  of 
opened  last  spring  and  still  are  In  early 
1    of    programing — are    located    In    the 
and  Southwest  and  as  far  East  as  De- 
.Afier    shaping    program    plans    to    fit 
community  situations,  local  SERs  are 
'd   by  Jobs   for   Progress.   Inc  .   the   na- 
oifioe  of  SER  located  in  Los  Angeles, 
s  a  nonprofit  corporation  set  up  by  two 
Mexican  American   organizations^— the 
le   of   United   Latin   America".   Cill/«n.s 
.ACi    and  the  American  G.I.  Forum, 
•s  for  Progress  contracs  with  the  U.S. 
-tment  of  Labors  Manpower  Adminis- 
n  for  most  SER  funds    In  the  1971-72 
year,    funding    for    SER    regular    pro- 
from  this  source  totaled  S9.5  million. 
itton.   the   Manpower   Administration 
Project  Detour,  a  pretrial   Interven- 
irogram  for  flrst-tmie  offenders  operated 
ie  San  Antonio  SER,  at  $500,000  for  18 
'hs.   The   regional    Manpower   Admlnls- 
n  also  funded  a  SER-operated  New  Ca- 
program    in    Los    Anceles   County   for 
)00. 
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Small  amounts  of  program  funds  come 
from  other  Federal  sources.  Including  a 
$100,000  grant  last  fiscal  year  from  the  UB. 
Office  of  Economic  Opportunity  for  a  SER 
office  in  Washington,  DC.  to  serve  as  a  liaison 
between  SER  and  all  Federal  agencies. 

As  a  national  manpower  effort  for  Span- 
ish-speaking Americans,  SER  has  come  a 
long  way  since  1965,  when  It  was  born  as  a 
Job  placement  service  for  people  In  the 
Houston  and  Corpus  Christl  barrios.  At  that 
time.  Department  of  Defense  officials  noticed 
that  not  many  Chlcanos  were  applying  for 
jobs  In  plants  with  Government  contracts. 
They  suggested  to  LULAC  that  It  let  the 
Mexican  American  community  know  that 
Jobs  were  available  and  that  Government 
contractors  had  a  legal  obligation  to  provide 
equal  employment  opportunity. 

The  first  SER  offices,  like  those  of  today, 
were  located  In  the  heart  of  the  barrios. 
Manned  by  bilingual  volunteers,  these  offices 
soon  were  swamped  with  Job  applicants. 

One  notable  result  of  this  small-scale  effort 
was  a  decision  by  the  Manpower  Administra- 
tion and  the  Office  of  Economic  Opportunity 
to  fund  SER  Jointly  as  an  experimental  and 
demonstration  project.  Stu;  small  In  scale — 

funding  was  about  $400,000  to  cover  2  years 

SER  began  serving  a  larger  geographic  area. 
Moreover,  SER  was  no  longer  Just  a  volun- 
teer placement  effort.  It  was  now  In  the 
manpower  business — a  program  planner,  ad- 
ministrator, recruiter,  and  counselor  for  low- 
income  people. 

SER's  success  as  an  experimental  project 
led  to  its  growth  and  present  status  as  a 
major  effort  to  draw  the  Spanish-speaking 
into  the  Nation's  employment  mainstream. 
It  has  become,  as  one  Chlcano  described  SER 
In  Its  early  days,  "a  dynamic  engine  of 
change"   for   Spanish-speaking   people. 

By  now  SER  has  piled  up  a  great  amount 
of  expertise  in  manpower.  It  has  blended  Its 
intimate  knowledge  of  the  language,  culture, 
and  outlook  of  people  In  low-income  Span- 
ish-speaking communities  with  manpower 
program  technology  and  has  discovered  what 
works  In  the  barricade  what  doesn't  work — 
and  why. 

Its  role  Is  not  an  easy  one.  As  a  bridge  be- 
tween two  cultures — the  Angelo  and  the 
Spanish— SER  is  In  the  middle.  But  local  SER 
directors,  like  Jose  MartlneJ!  In  San  Jose, 
have  learned  how  to  function  effectively  from 
this  position. 

STAFF    UNDERSTANDS 

"SER  Is  one  of  the  few  places  in  the  city 
that  consistently  has  maintained  good  rela- 
tions both  with  poor  people  and  the  estab- 
lishment," Martinez  says,  'It  is  hard  to  keep 
the  respect  of  both  c;imps.  But  our  staff  un- 
derstands how  the  system  operates.  They 
know  Its  deficiencies  and  the  pressures  on 
it.  And,  of  course,  we  understand  our  own 
people  verj-  well. 

"We  let  both  segments  of  the  community 
know  our  position — and  what  we  can  deliver. 
In  working  with  employers,  for  example,  we 
present  our  ideas  and  point  of  view.  When  we 
find  that  an  employer  has  set  up  require- 
ments that  are  not  Job-related,  we  try  to 
change  these.  But  often  an  employer's  re- 
quirements are  valid,  and  we  don't  try  to  do 
away  with  those  requirements.  We  ask  him 
to  help  us  bring  our  people  to  this. 

"We  have  never  gone  to  businessmen  ask- 
ing that  they  do  us  a  favor  by  hiring  some 
Mexican  Americans.  And  we  ha\e  never  tried 
to  force  an  employer  to  open  his  doors  to 
some  Mexican  Americans  who  were  not  qual- 
ified. 

"We  want  our  people  to  be  as  qualified  for 
their  jobs  as  the  people  working  next  to 
them.  If  they  aren't,  an  employer  who  hires 
only  a  few  as  a  token,  their  fellow  workers 
will  resent  them,  and  we  will  have  accom- 
plished nothUig." 

In  Corpus  Christl.  SER  director  John 
Bllano  has  a  simitar  point  of  view.  "Basically, 


we're  here  to  serve  the  employers,"  Bllano 
says.  "Without  him,  there  are  no  Jobs.  We 
don't  find  Jobs  for  Individuals — we  can't  sell 
every  Individual  to  every  employer.  We  find 
Jobs  for  people.  There's  a  difference. " 

Last  year  the  Corpus  Christl  SER  placed 
more  than  a  thousand  people  directly  on 
Jobs  without  training.  This  year  It  Is  putting 
more  emphasis  on  training  before  placement, 
but  still  Is  trj'lng  to  place  100  nontralnees  a 
month.  ' 

Skill  training  at  this  SER  also  Is  closely 
tied  to  employer  needs.  For  example,  before 
starting  a  course  In  alr-condltloning  and 
refrigeration  mechanics — a  skill  much  In  de- 
mand In  this  part  of  the  country — SER  staff 
went  to  a  local  refrigeration  firm  and  en- 
listed Its  help  In  developing  a  Job-related 
curriculum.  Del  Mar  Technical  Institute, 
using  this  course  of  studies,  does  the  me- 
chanics' trahiing  under  contract  with  SER. 

A  similar  arrangement  was  worked  out  for 
SER  welder  training.  SER  graduate  welders 
find  a  ready  market  for  their  skUls  at  IHC 
HoUand-Le  Toumeau  Marine  Corporation  at 
Port  Ingleside.  The  firm,  which  Is  building 
giant  platforms  for  offshore  oU  drilling,  needs 
260  welders  for  each  rig.  However,  Its  welders 
must  pass  American  Bureau  of  Shipping 
tests.  SER  training  focuses  on  test  require- 
ments— and  on  the  Jobs  at  HoUand-Le 
Toumeau,  where  regular  welders  get  up  to 
$4.00  an  hour  plus  fringe  benefits.  To  fa- 
cilitate SER  training,  the  company  contrib- 
uted much  of  the  needed  equipment. 

John  BUano  likes  to  put  such  accomplish- 
ments in  perspective.  "Remember,  $1.25  an 
hour  Is  still  the  minimum  wage  In  Texas  for 
many  occupations.  A  Job  paving  $1.60  an 
hour  Is  a  good  Job  here.  A  job  paying  as 
much  as  $2.50  an  hour  Is  a  breakthrough 
for  many  Mexican  Americans — they  haven't 
had  jobs  like  that  before.  At  $3.30  and  above, 
you're  out  of  the  world  In  our  part  of  town." 

BARBIO    LOCATION    HELPS 

In  SER'S  part  of  town,  houses  are  old  and 
small.  Many  badly  need  repair.  There  are  no 
sidewalks  or  gutters  along  the  ^eets:  In- 
stead, there  are  reed-filled,  open  ditches  with 
standing  water  and  mosquitoes.  Still,  along 
with  the  evident  poverty  there  are  signs  that 
people  are  trjhig  to  create  a  better  environ- 
ment. There  are  canaries  singing  from  cages 
hung  on  little  front  porches  and  there  Is 
hibiscus  putting  forth  blossoms. 

Bllano  knows  that  It  takes  more  than  a 
barrio  location  to  make  a  manpower  pro- 
gram relevant  to  barrio  people.  But  the  loca- 
tion helps. 

Sensitivity  helps,  too.  "Most  of  SER's  staff 
was  raised  In  some  barrio,"  Bllano  says.  'We 
understand  the  adults  who  come  to  SER  for 
help.  Many  of  them  feel  they  have  nowhere 
else  to  go,  SER  is  their  last  hope.  But  if  we 
demean  them  in  any  way,  or  if  there  Is 
any  hostility  shown  toward  them,  they  wUl 
leave  no  matter  how  badly  they  need  us  ■ 

Nor  do  young  people  face  anv  communi- 
cation gaps  at  SER.  As  for  those  who  are 
school  dropouts,  BUano  himself  was  one.  He 
got  his  high  school  equivalency  certificate  in 
the  Navy,  and  under  the  G.I.  bill  went  to 
Texas  A.  and  I.  University  where  he  got  a 
masters  degree  in  adininistration.  He  has 
been  a  local  school  teacher  and  director  of 
Federal  programs  for  the  school  district. 

Bilatio  says  the  Mexican  American  school 
dropout  rate  rui'.s  about  80  percent  In  the 
area.  "You  might  think  that  those  who  rrad- 
uate  could  get  decent  jobs."  he  said.  "They 
are  the  elite.  But  they  also  are  unskilled. 
Very  few  took  any  vocational  courses  in 
high  school  because  they  were  too  busy  Just 
getting  through  the  required  subjects.  Then. 
when  they  graduate,  they  have  to  compete 
for  Jobs  with  dropouts.  And  when  you  com- 
pete with  dropouts,  wages  drop." 

In  addition  to  Its  courses  In  weldiiig  and 
air-condltlonUig  and  refrigeration  mechan- 
ics, the  Corpus  Chrt.sti  SER  oflers  a  course  In 
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auto  mechanics  and  on-the-job  training  In 
13  occupatlonL  at  the  U.S.  Army  Aeronauti- 
cal Depot  Malntenince  Center  (ARADMAC). 
Its  offerings  at  ARADMAC  Include  training 
as  printer,  upholsterer,  machinist,  spray 
painter,  and  aircraft  sheetmetal  worker,  with 
SER  paying  trainee  stipends.  Since 
AR.^DMAC  Is  committed  to  train  but  not  to 
hire  when  the  training  ends.  SER  Is  responsi- 
ble for  placing  gradtiates  in  Jobs  or  In  regular 
apprenticeship  programs  In  the  city. 

SER  plans  to  add  legal  secretary  training 
and  placement  to  Its  list  of  offerings.  Other 
opportunities  at  SER  stem  from  Its  use  by 
large  U.S.  firms  seeking  to  hire  Spanish- 
speaking  employees.  This  year  SER  recruited 
workers  for  Dupont,  United  Airlines,  the  U.S. 
Food  and  Drug  Administration,  the  Federal 
Bureau  of  Investigation,  and  the  National 
Opinion  Research  Center.  It  also  recruited 
students  for  Humble  Oil  and  Refining  Com- 
pany's summer  Jobs  program  and  for  Harvard 
University. 

The  Corpus  Christl  SER  recently  discon- 
tinued Its  adult  basic  education  classes, 
which  were  run  by  the  school  system,  be- 
cause they  did  not  produce  results  to  satisfy 
BUano. 

"The  schools  did  not  worry  about  the 
finished  product  and  blamed  the  students 
when  the  students  failed  to  learn."  BUano 
said.  "Our  view  Is  that  the  students  are  there 
because  they  have  a  problem.  It's  up  to  the 
teacher  to  teach  them.  If  the  students  faU 
to  learn.  It's  not  they  who  must  go — its  the 
teacher.  The  teaching  must  be  on  a  perform- 
ance basis."  BUano  says  that  In  the  future 
he  hopes  to  offer  adult  basic  education  under 
SER  administration.  Until  then,  persons 
needing  adult  education  are  referred  to  a 
learning  center  run  by  the  Corpus  Christl 
Manpower  Area  Planning  Council. 

Moving  North  with  SER  to  Tucson,  one 
finds  that  basic  education,  high  school 
equivalency  Instruction,  and  English  as  sec- 
ond language  classes  have  an  important  place 
In  trainees'  preparation  for  work.  Of  the  118 
persons  now  enrolled  in  the  Tucson  SER  pro- 
grams, 70  percent  have  a  functional  level 
from  fifth  to  seventh  grade.  This  does  not 
reflect  a  failure  on  the  trainees'  part  to  go 
higher  in  school,  however,  because  70  per- 
cent attended  nine  or  more  grades. 

"different  way  of  thinking" 
Nearly  a  third  of  the  trainees  had  little 
English  capability  when  they  came  to  SER. 
To  meet  their  needs.  SER  runs  two  English 
as  a  second  language  (ESL)  classes  under  the 
direction  of  Mrs.  Graclela  Revllla.  who  has 
taught  the  subject  for  26  years  in  this  coun- 
try and  In  Cuba  and  has  developed  teach- 
ing materials  with  a  manpower  and  job- 
oriented  slant. 

"We  teach  not  only  language,  but  culture 
and  a  different  way  of  thinking  and  func- 
tioning," Mrs.  Revllla  says.  "But  these  are 
proud  people,  and  we  emphasize  that  we 
are  not  asking  them  to  renounce  their  Iden- 
tity. Instead,  they  are  adding  to  their  knowl- 
edge." 

The  SER  center  Is  located  In  the  heart  of 
Tucson's  poverty.  Around  It  are  little  frame 
and  adobe  homes,  some  of  them  with  goats 
and  chickens  In  their  front  yards.  DowntowTi 
Tticson  is  visible  on  the  horizon,  but  it  seems 
very  far  away.  In  this  location,  SER  finds 
that  many  people  come  In  who  are  looking 
for  work  rather  than  training.  Nearly  20  per- 
sons are  placed  directly  In  jobs  each  month. 
Three  Arizona  State  Employment  Service 
specialists  are  stationed  at  SER  to  do  place- 
ments for  trainees  and  walk-ins.  They  use 
a  microfilm  Job  reader  to  get  daily  Job  list- 
ings from  Phoenix  of  all  openings  listed 
with  the  employment  service  anywhere  In 
the  State.  These  specialists  al.so  check  the 
eligibility  of  persons  entering  SER  training 
classes. 

SER  training — other  than  ESL — Is  pro- 
vided by  contractors.  The  Saguaro  Trade 
School  has  some  of  the  trainees  In  its  24- 


week  alr-condltloning  and  refrigeration  me- 
chanics' course.  The  Tucson  Skill  Center  has 

*-^hers  In   its   12-week   nurse  aides'  training 

I  and  In  a  14-week  course  to  train  ward  clerks. 

\      According    to  SER   director   Ernest   Urlas. 

\Hughes  Aircraft  plans  to  start  on-the-job 
Jt raining  of  electronics  assemblers  In  October 
and  wants  SER  to  dc  Its  employee  recruit- 
ment and  pre-Jota  orientation.  Entry  wages 
will  be  $3.02  an  hour,  with  20  persons  to  be 
hired  each  month  for  the  next  14  months. 

A  second  SER  In  Arizona  is  located  In 
Glendale.  on  the  fringes  of  Phoenbt.  It  serves 
people  in  a  suburban  barrio  and  also  reaches 
out  to  people  living  in  little  towns  like  El 
Mirage  and  Surprise. 

The  Glendale  SER  offers  many  routes  to 
well-paid,  steady  jobs.  It  contracts  with  the 
Maricopa  County  Skills  Center  and  with 
private  technical  schools  to  train  workers 
In  meatcuttlng.  refrigeration  mechanics, 
medical  secretarial  services,  computer  tech- 
nology, cosmetology,  and  other  skills.  In  the 
construction  trades.  It  has  a  pre-apprentlce- 
ship  program  at  the  skills  center  which  Is 
linked  with  apprenticeship  opportunities 
available  through  the  Phoenix  Urtan  League. 
Other  opportunities  are  available  through 
SER  referral  to  business  firms  which  prefer  to 
do  their  own  training.  Mountain  Bell  Tele- 
phone Company,  for  example,  has  hired  25 
Mexican  Americans  through  SER  and  trained 
them  as  construction  linemen  or  operators. 
Like  other  SER's  across  the  country,  the 
one  in  Glendale  emphasizes  training  and 
placements  In  occupations  that  are  "non- 
tradltlonal"  In  the  Spanish-speaking  com- 
munity. Glendale  director  Jess  Moreno  points 
out  that  SER  is  making  breakthroughs  for 
Chicanos  in  occupations  where  workers  are  In 
demand.  Rapid  growth  in  the  Phoenix  area 
Is  creating  a  great  need  for  construction 
workers,  he  reports,  and  there  are  a  number 
of  new  clinics  and  hospitals  going  up  which 
will  need  medical  secretaries.  Farmwork  and 
cannery  work — traditional  Chlcano  employ- 
ment— are  not  enjoying  such  a  boom. 

At  the  national  SER  office  In  Los  Angeles, 
Jobs  for  Progress,  Inc.,  measures  the  progress 
local  SER's  make — or  fail  to  make — by  com- 
paring data  on  their  performance  with  na- 
tional and  local  goals. 

placement  MEASrKED 

"Among  the  many  Items  we  measure  Is 
trainee  placement."  reports  Robert  CuelHr, 
the  national  SER's  deputy  director  for  plan- 
ning, evaluation,  and  management  informa- 
tion systems.  "At  no  time  do  we  allow  place- 
ments to  get  below  75  percent  of  completions 
at  any  SER  office.  If  placements  go  below 
that,  we  have  an  Identifiable  problem  and 
we  act  on  It. 

"We  measure  retention  rates  of  trainees 
after  they  have  been  on  the  job  1  month, 
3  months,  and  again  after  6  months.  Our 
rate  is  now  over  80  percent  for  persons  who 
have  worked  6  months. 

"We  measure  the  dropout  rate  of  trainees. 
Nationally,  this  Is  now  about  11  percent. 

"We  also  know  that  on  the  average,  former 
SER  trainees  gained  more  than  $3,000  In 
wages  on  their  first  Job  over  their  earnings 
when  they  came  to  SER." 

In  addition  to  evaluating  and  monitoring 
local  projects.  Jobs  for  Progress  provides 
training  and  technical  assistance  to  these 
SER's  and  does  program-oriented  research. 

It  Is  a  businesslike  system  with  a  social 
goal.  Richardo  Zazueta,  national  SER  director, 
says  It  also  represents  the  first  time  the 
Spanlsh-speaktng  have  learned  to  use  "the 
system"  In  their  on  behalf. 

"Today  the  Spanish-speaking  must 
achieve  equity  in  the  society  If  they  are  to 
survive."  Zazueta  says. 

"We  remember  the  truth  of  the  Spanish 
saying:  'Camar6n  que  se  duerme  se  lo  lleva 
la  corriente."  " 

It  means:  The  shrimp  that  sleeps  get 
carried  away  with  the  current. 


By  Mr.  GOLDWATER: 
S.415.  A  bill   for  the   relief  of  Jack 
ar.d   Barbara   Col)in.s.   Referred   to   the 
C:mmittee  on  the  Judiciary. 

HOW     A    TAXPAYER     CAN     LOSE     HIS     REFUND     UE- 
CAl'SE  OF  TAXES  HE  NEVER  OWXD 

Mr.  GOLDWATER.  Mr.  President.  I 
am  introducing  a  private  relief  bill  to- 
day to  overturn  a  shocking  injustice 
which  hps  been  caused  to  an  Arizona 
family  because  of  a  technicality  in  the 
tax  laws.  I  am  offering  this  measure  noi 
only  to  provide  some  small  degree  of  \  in- 
dication to  the  family  which  has  suffered 
so  much,  but  to  highlight  the  tragic  sit- 
uations that  can  occur  under  the  exist- 
ing tax  structure  in  the  hope  that  the 
Congress  might  be  alerted  to  enacting  a 
general  amendment  to  the  tax  laws 
which  will  prevent  this  from  ever  occur- 
ring again. 

Mr,  President,  the  situation  which  I 
am  going  to  describe  is  one  where  a  suc- 
cessful businessman  literally  lost  his 
business,  was  evicted  from  his  home,  and 
was  compelled  to  leave  the  country  in 
the  course  of  a  tax  claim  which  the  In- 
ternal Re\enue  Service  brought  against 
him.  It  is  a  case  where  the  taxpayer 
was  eventually  found  to  owe  the  Gov- 
ernment nothing  at  all.  but  actually  to  ^ 
have  overpaid  his  taxes  by  several  thou-  / 
sands  of  dollars.  However.  aft«r  suffer- 
ing great  humiliation  and  the  total  dis- 
ruption of  his  own  and  his  family's  nor- 
mal life,  the  taxpayer  was  told  that  he 
cannot  receive  a  refund  because  of  a 
technicality  in  the  law. 

What  happened,  as  I  have  been  told 
it  by  third  parties,  is  this.  In  early  1966. 
the  Internal  Revenue  Service  began  an 
audit  of  the  personal  income  tax  return 
of  Mr.  and  Mrs.  Jack  Collins  of  Phoe- 
nix. Ariz.  During  the  latter  part  of  1965, 
before  a  formal  tax  deficiency  was  as- 
serted, word  had  already  began  to  get 
around  the  community  that  Government 
agents  were  making  inquiries  regarding 
the  taxpayer's  alleged  tax  debts.  Then, 
when  the  Government  did  initiate  its 
claims,  it  also  filed  liens  of  record  against 
various  properties  owned  by  the  taxpay- 
er. As  a  result  of  this  combination  of 
events,  the  financial  condition  of  Mr. 
Collins  became  extremely  distressed. 

Indeed.  Mr.  President,  I  am  informed 
by  an  accountant,  who  was  aware  of  Mr. 
Collins"  situation  at  the  time,  that  tlie 
filing  of  these  liens  totally  cut  off  all  of 
Mr.  Collins'  borrowing  ability,  making  it 
impossible  for  him  to  earn  a  living.  In 
fact.  Mr.  Collins"  credit  picture  suffered 
so  enormously  that  his  accountant  of 
that  date,  the  person  who  was  in  posses- 
sion of  records  which  were  necessary  lo 
the  defense  of  Mr.  Collins'  tax  case,  re- 
fased  to  release  any  of  these  records  or 
to  cooperate  in  his  defense  until  arrange- 
ments would  be  made  to  pay  the  amounts 
previously  due  him  and  to  compensate 
him  for  the  additional  work  that  would 
be  required  to  defend  the  case.  This  in- 
ability to  obtain  credit  even  from  his 
personal  accountant  at  a  time  when  he 
was  daily  suCfering  the  loss  of  family 
properties  and  during  which  he  was 
evicted  from  his  home  by  foreclosure,  left 
Mr.  Collins  without  any  opportunity  to 
earn  a  living  in  some  way  that  he  knew 
how  and  compelled  him  to  leave  the 
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United  States  and  start  over  again  In 
ancLher  country  in  order  to  support  his 
v.ifc  and  family. 

Ipcrediblv  enough,  once  Mr.  Collins. 
igh    prcat    personal    initiative    and 
had  rebuilt  himself  to  the  point 
he   could   return   to   the   United 
and  appeal  the  huge  tax  claims 
apainst  him.  the  Internal  Revenue  Serv- 
discovered.  and  I  quote  from  their 
report: 
Bised  on  addltlor.al  ii.formatiO!i  submitted 
an  .'Appellate  hearing  In  1971.  it  was 
ermlned  that  the  taxpayer's  unpaid  lia- 
Is  zero. 
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•jinc.  Mr.  President,  that  after  hav- 
.-.ses.sed  claims  against  Mr.  Collins 
ing  4  tax  years.  1960.  1961,  1962.  and 

totaling  S144.832  plus  interest,  the 

emment  suddenly  discovered  that  it 

been   wrong  all  the  time  and  Mr. 

n.s  never  owned  tlic  Government  one 

?  penny.  In  fact,  again  quoting  from 

Government  report: 

was   radetermlned    that    there   was   an 

.=:.se3sme!it      for      1962      and      19S3      of 

44  and  $3J)56.35,  respectively. 

Other  wo.ds.  the  Government  actu- 
ov.ed  Mr.  Collins  more  than  $4,300 
tax  years  involved, 
what  do  you  suppose  happened? 
Government  said  it  could  not  pay 
efund  because  there  is  no  authority 
law  permitting  a  refund  after  the 
a'  ion  of  .'uch  a  long  number  of  years- 
President,  that  this  kind  of  treat- 
of  an  individual  citizen  can  occur 
aply  incredible  to  me  and  should 
b3  permitted  to  happen  under  our 
of  Government.  Here  a  man  and 
familv  have  lost  their  entire  business 
holliiigs.  lost  their  home,  and  hter- 
were   forced   to  leave   the  country 
■  a  fal-e  tax  a.s  essment  and  then, 
it  turns  out  the  assessment  was 
they  are  told  they  are  not  en- 
under  our  laws  to  receive  a  refund 
excess  taxes  that  they  have  paid  to 
Government.  The  refund  was  initi- 
aled on  time,  and  the  only  reason  It 
lot  paid  back  is  the  fact  the  Govern- 
held  it  up  for  several  years  pend- 
I  he  outcome  of  the  erroneous  over- 
Nevertheless,   even    though 
delay   resulted   from    the    Govem- 
3  own  action,  there  is  no  way  this 
y  can   be  refunded   the   money   it 
overpaid. 

President,  since  it  takes  a  special 

lo  change  this.  I  am  introducing  one 

In  doing  so.  I  am  hopeful  the  full 

will    recognize    the    need    for 

the    tax    laws   by    a    general 

so  that  no  other  citizen  will 

Und  himself  In  this  luifortunate  con- 
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By  Mr.  ALLEN  (for  himself.  Mr. 
B'JCER.  Mr.  Buckley.  Mr.  C.in- 
NON.  Mr.  Helms.  Mr.  Scott  of 
Virginia.  Mr.  Spkkkmkh.  Mr. 
Stennis,  Mr.  Talmadce,  Mr. 
Thurmond,  and  Mr.  Tower)  : 
S.J416.  A  bill  to  further  the  achieve- 

menl  of  equal  educational  opportunities. 

Ref e  Ted  to  the  Committee  on  Labor  and 

Publ  c  Welfare. 
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Mr.  ALLEN.  Mr.  President,  I  introduce 
for  appropriate  reference,  on  behalf  of 
myself,  Mr.  Baker.  Mr.  Buckley.  Mr. 
Cannon.  Mr.  Helms.  Mr.  Scott  of  Vir- 
ginia, Mr.  Sparkman,  Mr.  Stennis,  Mr. 
Talmadce,  Mr.  Thurmond,  and  Mr. 
Tower,  a  bill  designed  to  further  the 
achievement  of  equal  educational  oppor- 
tunities. If  this  language  sounds  familiar, 
it  is.  It  is  the  title  of  the  Equal  Educa- 
tional Opportunities  Act  of  1972  (H.R. 
13915.  92d  Congress),  killed  by  a  Senate 
fihbuster  diuing  the  waning  days  of  the 
last  Congress.  The  bill  is  identical  to  H.R. 
13915  as  it  passed  the  House.  The  reasons 
for  reintroducing  it  are  closely  related  to 
the  reasons  why  it  was  killed  by  filibuster. 

Bri-fly.  the  main  thrust  of  the  bill  is 
to  authorize  Federal  Courts  and  the  At- 
torney General  of  the  United  States  to 
eliminate  de  facto  segregated  schools, 
and  secondarily  to  provide  statutor.'-  cri- 
teria for  the  formulation  of  remedies  ap- 
phcable  to  both  de  lure  and  de  facto 
segregation  cases.  The  bill  creates  a 
statutory  cause  of  action  for  denial  of 
eo.ual  educational  opportunities  where  de 
facto  segregation  e.xists  as  distinguished 
from  causes  of  action  based  on  the  con- 
stitutional ffround  of  denial  of  equnl  pro- 
tection of  the  laws  where  scliool  segre- 
gation lias  been  declared  de  jure. 

I  might  add  parenthetically,  the  dis- 
tinctidp  has  been  made  so  often  here  on 
the  floor  of  the  Senate  that  so-called  de 
jure  segregation  is  of  the  type  said  to 
exist  in  Alabama  and  other  Southern 
States,  whereas  de  facto  segregation  is 
the  segregation  said  to  exist  in  areas  out- 
side the  South  that  come  about  by  cir- 
cuitous patterns  of  residence,  and  that 
has  been  protected  and  fostered  and  de- 
fended and  encouraged  by  rulings  of  the 
Supreme  Court  and  by  actions  of  the 
Congress. 

If  I  may  judge  from  past  actions,  the 
liberal  Members  of  Congress  may  never 
agree  to  let  Federal  judges  desegregate 
schools  in  their  own  States.  So.  pros- 
pects of  passage  of  this  bill  are  perhaps 
indeed  flim. 

Mr.  President,  it  is  a  fact  that  be- 
ginning with  the  enactment  of  the  Civil 
Rights  Act  of  1964  and  up  until  the  pres- 
ent tim^*.  a  liberal  faction  in  Congress  has 
time  ar^i  again  combined  successfully  to 
defeat  ..congressional  efforts  to  permit 
Federal  Courts  and  the  Attorney  Gen- 
eral of  the  United  States  to  desegregate 
de  facto  segregated  pubhc  schools  lo- 
cated in  areas  outside  of  the  South. 

They  have  said,  in  effect,  that  Fed- 
eral courts  and  the  Executive  may  do 
what  they  please  to  eliminate  segrega- 
tion in  southern  schools,  but  that  the 
Attorney  General  of  the  United  States 
and  U.S.  district  court  judges  must  keep 
their  hands  out  of  the  de  facto  segregated 
school  mess  in  their  own  school  systems. 

The  validity  of  this  charge  can  be 
demonstrated.  It  will  be  recalled  that  in 
title  IV  of  the  Civil  Rights  Act  of  1964 
the  term  "desegregation"  is  defined  as 
follows : 

Desegregation  means  the  assignment  of 
students  to  public  schools  and  within  such 
schoots  without  regard  to  their  race,  color, 
religion,  or  national  origin,  but  desegrega- 
tion shall  not  mean  the  assignment  of  stu- 


dents to  public  schools  in  order  to  overcome 
racial  imbalance.  (Emphasis  supplied.) 

The  term  "racial  imbalance"  has  a 
commonsense  meaning  and  connota- 
tion— everyone  knows  what  it  means. 
Nevertheless,  certain  members  of  the 
hberal  faction  sought  to  create  a  'legis- 
lative history"  by  which  'racial  balance" 
was  transformed  into  a  cryptic  term 
meaning  "de  facto  segregation." 

Even  the  U.S.  Supreme  Court  went 
along  with  this  charade. 

I  say  even  the  U.S.  Supreme  Court. 
but  certainly  the  U.S.  Supreme  Court 
went  along  with  this  charade. 

In  constiTiing  title  VI  of  tlie  1964  Civil 
Rights  Act.  which  prohibits  transporta- 
tion of  students  to  achieve  a  racial  bal- 
ance. Chief  Justice  Burger  stated: 

The  legUlative  history-  of  Title  VI  Indi- 
cates that  Cangress  was  concerned  that  the 
Act  might  be  read  as  creating  a  right  of  ac- 
tion under  the  Fourteenth  Amendment  in 
the  situation  of  so-called  'de  facto  segre- 
gation,' where  imbalance  exists  in  the  schools 
but  with  no  showing  that  this  was  brought 
about  by  discriminatory  action  of  state  au- 
thorities. ^ 

In  other  words,  protecting  de  facto 
segregation  and  saying  Congress  was  not 
trying  to  reach  that  in  this  enactment. 

Sicann  v.  Charlotte-Mecklenburg  Board  of 
Education,  402  U.S.  1.  17-18.  (1971).  Empha- 
sis added.) 

Mr.  President,  in  subsequent  congres- 
sional efforts  to  limit  the  use  of  Federal 
funds  to  compel  massive  busing  and  cross 
busing  of  students  in  all  sections  of  the 
Nation,  the  probusing  liberal  faction  in 
Congress  insisted  on  qualifying  the  lim- 
itations by  inserting  the  term  "to  achieve 
racial  balance"  or  the  term,  'except  as 
required  by  the  Constitution."  The  pur- 
pose of  such  qualification  was  to  exclude 
interference  by  Federal  Courts  and  the 
Federal  Executive  in  de  facto  segregated 
school  problems.  They  torpedoed"  the 
Whitten  amendments  by  this  device  and 
in  the  last  session  of  Congress  they  suc- 
ceeded in  torpedoing  many  of  the  provi- 
sions of  the  Emergency  School  Aid  Act 
Public  Law  92-318)  which  were  intended 
to  provide  a  measure  of  relief  from  Court 
orders  which  required  massive  busing 
and  cross  busing  in  all  regions  of  the 
Nation.  Of  cour.<;e.  the  same  probusing 
faction  killed  the  Equal  Educational  Op- 
portunities Act  in  the  last  session  of  Con- 
gress by  filibustering  it  to  death. 

Some  of  the  very  Senators  who  have 
decried  the  use  of  filibustering  by  other 
Senators  were  in  the  forefront  of  the 
filibuster  which  resulted  in  killing  the 
Equal  Educational  Opportunities  Act  in 
the  last  session. 

But  the  duplicity  d03s  not  end  with  the 
liberal  faction  making  it  clear  that  the 
14th  amendment  does  not  protect  against 
de  facto  segregation.  It  goes  further — de 
facto  school  segregation  is  cloaked  with 
congressional  approval.  In  every  instance 
where  the  term  "racial  balance"  has  been 
inserted  in  desegregation  laws,  it  Is  used 
as  a  terra  meaning  de  facto  segregation. 
The  legal  effect  is  to  make  it  clear  that 
Congress  does  not  approve  of  Federal 
intei-vention  to  eliminate  de  facto  segre- 
gation. 

Mr.  President.  I  want  to  digress  for  a 
moment  to  explore  the  implications  of 
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legislation  by  which  Congress  provides 
that  the  U.S.  Constitution  is  not  offended 
by  de  facto  segregated  schools.  The  Su- 
preme Court  has  acknowledged  that  Con- 
gress has  made  it  clear  that  civil  rights 
legislation  must  not  be  construed  by  the 
Court  so  as  to  create  a  cause  of  action 
for  elimination  of  de  facto  segregation  in 
schools  on  either  statutory  or  constitu- 
tional grounds.  In  this  and  in  similar 
ca~es.  Congress  has  exercised  its  con- 
stitutional powers  under  the  14th  amend- 
ment to  say  what  riglits  are  excluded 
from  protection  of  tiie  amendment  and 
^' hat  rights  Congress  will  enforce  by 
statute. 

Yet,  we  are  constantly  treated  to  a 
barrage  of  arguments  that  Congress  may 
only  expand  the  protections  of  the  14th 
amendment  and  may  not.  in  any  way, 
restrict  the  rights  to  be  protected.  The 
paradox  is  that  the  liberal  faction  which 
promotes  this  position  turns  right  around 
and  supports  legislation  to  exclude  geo- 
graphically dictated  segregation  from 
protection  of  the  amendment. 

Mr.  President,  the  lame  justification 
offered  by  liberals  in  opposition  to  Fed- 
eral intervention  in  de  facto  school  seg- 
regation in  their  own  States  is  that  it  is 
tlie  cause  of  segregation  that  really  mat- 
ters and  not  the  effects  of  segregated 
education.  Thus,  we  hear  from  one  side 
of  the  mouths  of  liberal  Januses  loud  de- 
nunciations of  any  suggestion  that  Con- 
gress has  the  power  to  legislate  even  the 
outer  limits  to  discretionary  equity  power 
of  Federal  judges  to  require  excessive 
busing  and  cross  busing  in  tiie  formula- 
tion of  desegregation  decrees  in  tiie 
South.  Out  of  the  other  side  of  these 
same  mouths,  we  hear  a  firm  insistence 
that  Congress  has  not  only  the  power, 
but  also  a  duty  and  a  responsibility  to 
prevent  Federal  courts  and  the  Federal 
executive  from  messing  around  with  de 
facto  segi^gated  schools  in  their  own 
States. 

The  argument  is  reduced  to  a  simple, 
cynical  proposition:  Grossly  segregated 
schools  in  States  outside  the  South  are 
constitutional  and  lawful,  as  recognized 
by  laws  of  Congress,  but  any  deviation 
from  precise  racial  ratios  in  schools  in 
the  South  is  unlawful.  Consequently,  it 
is  argued.  Federal  judges  should  have 
unlimited  discretionary  power  to  elimi- 
nate segregated  schools  in  the  South  by 
any  means  they  may  choose  and  without 
limitation  on  the  exercise  of  their  dis- 
cretion. 

Mr.  President,  this  bill,  if  enacted,  will 
demolish  the  dual  standards  which  have 
been  erected  on  the  artificial  de  facto- 
de  jure  distinction  by  creating  a  statu- 
tory cause  of  action  in  de  facto  segrega- 
tion situations.  The  term  "segregation" 
is  defined  in  language  intended  to  reach 
de  facto  school  segregation.  The  defini- 
tion reads: 

The  term  "segregation"  means  the  opera- 
tion of  a  school  system  in  which  students  arc 
wholly  or  substantially  separated  among  the 
schools  of  an  educational  agency  on  the  basis 
of  race,  color,  sex.  or  national  origin  or  within 
a  school  on  the  basis  of  race,  color,  or  na- 
tional origin.  (Emphasis  supplied.) 

This  definition  encompasses  racially 
imbalanced  schools  without  regard  to  the 
causes  of  the  imbalance.  In  addition, 


"deliberate  segi-egation"  is  made  unlaw- 
ful and  a  ground  for  instituting  action 
in  US.  district  courts  for  the  denial  of 
equal  educational  opportunities  as  dis- 
tinguished from  constitutional  causes  of 
action  applicable  in  the  South.  The 
meaning  of  the  term  "deliberate  segre- 
gation" is  made  clear  when  it  is  recalled 
that  Federal  courts  have  frequently  held 
that  segregated  schools  which  are  con- 
doned by  school  officials  when  it  is  w ithin 
their  power  to  eliminate  them,  constitute 
■'deliberate  segregation."  Thus  de  facto 
segregation  is  "deliberate  segregation" 
and  de  facto  segregation  is  the  prime  tar- 
get of  the  bill.  The  bill  vests  jurisdiction 
in  U.S.  district  courts  and  it  authorizes 
the  Attorney  General  of  the  United 
S'ates  to  intervene  in  or  to  institute  on 
his  own  initiative  actions  for  denial  of 
equal  education  opportunities  resulting 
from  de  facto  segregation.  It  must  be  ob- 
vious that  these  provisions  are  not  de- 
signed for  use  in  the  South  where  U.S. 
district  courts  and  the  Attorney  General 
are  already  empowered  to  desegregate 
schools. 

Mr.  President,  the  liberal  position  on 
this  issue  was  exi)re.ssed  quite  clearly  by 
the  distinguished  Senator  from  New 
York  (Mr.  Javits).  In  the  course  of  the 
successful  effort  to  kill  the  bill  by  fili- 
buster, the  following  exj  lananon  was  of- 
fered In  debate  on  October  6,  1972.  As  I 
read  excerpts  from  the  Congressional 
Record.  I  trust  that  Senators  will  bear  in 
mind  that  the  term  "racial  balance" 
means  de  facto  segregation  according  to 
rulings  of  the  Supreme  Court. 

To  keep  the  distinction  in  mind.  I  will 
add  the  term  "de  facto  segregation"  in 
instances  where  the  terms  "racial  im- 
balance" and  "racial  balance"  are  used. 
I  quote  now  from  the  argument  of 
the  distinguished  Senator  from  New 
York  relating  to  where  they  have  segre- 
gation in  the  pub'ic  schools.  I  will  read 
from  his  argument: 

Mr.  President,  finally .  I  should  like  to  deal 
with  the  question  of  the  so-called  racial  bal- 
ance. ...  (de  facto  segregation) 

Racial  imbalance  (de  facto  segregation)  is 
nothing  which  the  United  States  can  re- 
dress. Indeed,  the  two  very  conservative 
Judges  on  the  Supreme  Court,  reading  lit- 
er.illy  the  words  of  the  Higher  Education 
Act  which  deal  with  rarlal  balance,  idc 
facto  segregation)  have  refused  to  implement 
that  section  of  the  Higher  Education  Act 
which  froze  the  proceedings  in  desegrega- 
tion cases  on  the  ground  that  they  do  not 
involve  racial  balance  (de  facto  segregation) 
at  all.  Racial  balance  (de  facto  segregation) 
is  an  educational  concept  which  relates  only 
to  those  in  charge  of  education— to  wit, 
State  authorities — and  has  no  relation 
whatever  to  the  power  of  the  Federal  Gov- 
ernment. 

I  ha\e  said  that  many  times  on  this  floor, 
and  I  repeat  it.  that  there  is  nothing  we  can 
or  should  do  about  racial  balance  (dc  facto 
segregation).  That  is  up  to  the  States  in 
charge  of  education.  . . . 

Nothing  is  being  done  by  States  out- 
side the  South  to  do  away  with  de  facto 
segregation : 

I  repeat,  racial  balance  {de  facto  segrega- 
tion) is  irrelevant.  If  one  wishes  to  express 
It  in  legal  terms,  that  is  de  facto  segregation 
which  the  courts,  and  the  law,  and  the  de- 
crees entered  in  the  U.S.  Courts  do  not  reach 
and  cannot  reach. . . , 


No  one  asks  for  that,  and  no  U.S.  court 
can  or  should  do  It. 

Mr.  President,  I  think  that  expresses 
the  liberal  position  very  well  indeed:  but 
for  the  sake  of  emphasis,  let  me  read  this 
paragraph  again: 

I  repeat,  racial  balance  (de  facto  segrega- 
tion) is  irrelevant.  If  one  wishes  to  express 
It  in  legal  terms,  that  is  de  facto  segregation 
which  the  courts,  and  the  law.  and  the  de- 
crees entered  In  the  U.S.  Courts  do  not  reach 
and  cannot  reach.  .  .  . 

We  have  come  to  a  sad  state  of  affaii  s 
if  only  de  jure  desegregation,  the  south- 
ern-type segregation,  is  the  only  type 
segregation  that  this  Congress  is  empow- 
ered to  reach. 

Mr.  Piv.<^ident.  one  result  of  the  libeial 
success  in  refusing  to  accept  restrictions 
on  Federal  judges  in  formulating  deseg- 
regation decrees,  and  in  preventing  Fed- 
eral interference  in  de  facto  school  .seg- 
regation cases,  is  that  a  considerable 
number  of  U.S.  district  court  judges  in 
many  jurisdictions  outside  of  the  South 
have  simply  re-sorted  to  the  expedient  of 
making  findings  that  de  facto  school  seg- 
regation is  in  fact  de  jure  segregation. 
The  consequence  of  a  finding  of  de  jure 
segregation  is  that  Federal  court  judges 
are  then  free  to  use  eveiy  desegregation 
device,  including  mas.<iive  busing  and 
cross  busing — not  to  eliminate  de  facto 
segregation — but  to  eliminate  de  jure 
segregation  in  schools.  Thus,  the  per- 
v:ivo  obsMmcy  on  the  part  of  liberals 
has  brought  down  upon  the  hapless  par- 
en's  and  schoolchildren  in  States  out- 
side of  the  South  the  same  excessive 
busing  and  cross  busing  decrees  hereto- 
fore imposed  only  in  the  South.  In  short, 
by  the  magic  of  a  judicial  finding,  de 
facto  segregation  may  easily  be  trans- 
formed into  de  jure  segregation,  and  the 
gates  are  immediately  thrown  open  to 
abuses  of  judicial  discretion  in  formu- 
lating desegregation  decrees. 

Mr.  President.  I  believe  that  the  reign 
of  duplicity,  double  talk,  double  stand- 
ards, and  hypocrisy  is  fast  coming  to  an 
end.  I  have  reintroduced  the  Equal  Edu- 
cational Opportunities  Act  for  the  pri- 
mary purpose  of  affording  the  liberal 
faction  another  opportunity  to  accept 
responsibility  for  providing  equal  educa- 
tional opportunities  for  black  children 
in  their  segiegated  schools,  without  re- 
gard to  the  cause  of  segregation. 

At  the  vei-y  least,  I  trust  that  the  lib- 
erals will  understand  that  the  very  mod- 
est limitations  in  this  bill  placed 
on  the  equity  power  of  Federal  judges  to 
ord»r  massive  busing  and  cross  busing  are 
applicable  in  their  own  States.  Thus,  they 
will  have  the  opportunity  to  protect 
their  own  constituents  from  excessive 
busing  and  cross  busing  and  at  the  same 
time  provide  equal  educational  opportu- 
nities by  statute  for  all  children  now 
locked  into  their  de  facto  segregated 
schools. 

Mr.  President,  I  have  not  the  faintest 
idea  that  the  Senate  Committee  on  La- 
bor and  Public  Welfare  will  favorably 
report  this  or  any  other  bill  which  au- 
thorizes intervention  by  Federal  courts 
and  the  Federal  executive  in  segregated 
schools  in  States  outside  the  South.  For 
this  reason,  I  plan  to  introduce  a  Uni- 
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Criteria  Act  which  is  aimed  spe- 
1  Really  at  the  problem  of  limiting  abuses 
power  by  Federal  judges  in  the  formu- 
aiion  of  desegregation  decrees. 
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By  Mr.  SCOTT  of  Pennsylvania: 
S.  417.  A  bill  to  amend  the  act  of  June 
1948,  to  provide  for  the  addition  of 
rtain   property   in   Philadelphia.   Pa., 
Independence    National     Historical 
Referred    to    the   Committee   on 
t^rior  and  Insular  Affairs. 
Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
dsnt.  the  Congress  has  a  long  and  very 
I  editable  record  in  support  of  the  In- 
dependence National  Historical  Park  in 
ndelphia.  Since  its  creation  in  1948, 
m^ny  subsequent  acts  of  Congress  have 
approved,  all  directed  toward  ac- 
liring    additional    historical    property 
the  enhancement  of  the  Independ- 
e  Hall  area. 
Today    I    am    introducing   legislation 
iding   for    the   addition   of   certain 
pijoperty  in  the  vicinity  of  Second  and 
alnut    Streets,    behind   Philadelphia's 
ajraed    BoL'kbinders    Restaurant.    The 
authorizes  the  Secretary  of  the  In- 
or    to    accuire    approximately     1'2 
res  of  land  for  use  as  a  public  parking 
fajeility  for  visitors  to  Independence  Na- 
inal  Historical  Park.  It  is  anticipated 
no  more  than  $1.2  million  will  be 
cessarv-    to    acquire    this    additional 
operty. 

In  1971.  nearly  2'2  million  people  came 
Independence  Park,  seme  80  percent 
whom   arrived   by   private   car.  The 
aijea  m  which  the  parking  facility  will 
located  is  currently  the  site  of  one 
the  Nation's  most  ambitious  and  care- 
redevelopment  efTorts.  Society  Hill, 
it  is  known,  borders  on  the  Delaware 
ver    waterfront    and   extends   several 
bcks  west  toward  the  center  of  town. 
\Mhen  the  rebuilding  effort  is  complete, 
area  will  be  populated  by  thousands 
visitors  and  residents  patronizing  the 
mkny  pljjined  .estaurants,  shops,  mu- 
eums.  hotels,  and  places  of  entertain- 
m;nt. 

My  own  involvement  in  this  redevelop- 
m  mt  effort  is  one  of  which  I  am  most 
pipud.  Several  years  ago,  I  assisted  the 
f  of  Philadelphia  in  obtaining  funds 
an  underground  commuter  tunnel 
tich  will  bring  visitors  within  several 
bl  )cks  of  the  Independence  Park  area. 
President  Nixon  recently  approved  my 
bi  1  allowing  a  planned  waterfront  com- 
rainity  along  the  Delaware  River  at 
Penn's  Landing,  in  addition  to  my  bill 
ai  thorlzing  an  increased  expenditure  for 
the  acquisition  of  several  buildings  in 
the  historical  area.  I  am  also  pleased  to 
h!  ve  jissisted  the  city  In  securing  a  Fed- 
eral commitment  to  pay  its  full  share  for 
'cover"  over  Interstate  95.  along  the 
Delaware  River,  beneath  Penn's  Land- 
in  j.  All  of  these  efforts  will  enhance  the 
beauty  and  the  value  of  one  of  Phila- 
delphia's most  attractive  assets — its  wa- 
te -front  community. 

The  bill  I  am  introducing  today  has 
t^  o  purposes.  First,  it  authorizes  the 
G  )vemment's  acquisition  of  the  prop- 
er ;y  for  a  parking  facility  for  over  500 
m  )tor  vehicles,  with  the  facility  itself 
being  maintained  by  the  city  of  Phila- 
delphia. Second,  the  authorization  for 
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the  acquisition  of  this  new  property  is 
increased  by  $1.15  million. 

Mr.  President,  with  our  Nation's  bi- 
centennial observance  coming  upon  us, 
I  expect  Philadelphia  to  be  the  focal 
point  for  a  great  deal  of  activity.  As  such, 
the  Independence  Park  area  must  be 
able  to  meet  the  challenge.  The  enact- 
ment of  this  bill  wili  be  a  step  toward 
that  goal.  I  urge  its  speedy  consideration. 


By  Mr.  BELLMON: 
S.  418.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act 
of  1972.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 

REINSTATEMENT  OF   EMERGENCY   LOAN   PROCSAM, 
FARMERS    HOME    ADMINISTRATION 

Mr.  BELLMON.  Mr.  President,  I  am 
introducing  today  a  bill  to  reinstate  the 
emergency  loan  program  of  the  Farmers 
Home  Administration  of  the  U.S.  De- 
partment of  Agriculture. 

Last  summer  the  Congress  passed 
legislation  to  broaden  our  emergency 
assistance  programs  in  response  to  the 
destruction  and  damage  caused  by  Hur- 
ricane Agnes  and  the  Rapid  City.  S.  Dak  , 
flood.  The  major  cliange  was  to  increase 
the  amount  of  the  disaster  loan  which 
could  be  forgiven  to  $5,000  with  an  inter- 
est rate  on  the  remaining  principal  of  1 
percent  per  annum. 

When  this  matter  was  considered  by 
the  Senate  Committee  on  Agriculture 
and  Forestry,  there  was  some  uneasiness 
on  the  part  of  the  committee  members 
over  the  size  of  the  forgiveness  amount. 
The  committee  felt  that  farmers  w^ho 
suffered  natural  disasters  were  entitled 
to  the  same  treatment  from  their  Gov- 
ernment as  other  citizens  received.  The 
committee  provided  basically  that  under 
the  emergency  loan  programs  carried 
out  by  the  Farmers  Home  Administra- 
tion the  amount  of  the  loan  cancellation 
authorized  shoidd  not  exceed  50  percent 
of  the  original  principal  on  loans  of  less 
than  $10,000  and  not  more  than  $5,000 
on  loans  of  $10,000  or  more.  Further,  the 
committee  felt  that  interest  rates  charged 
should  be  those  established  by  the  Secre- 
tary of  the  Treastiry  under  the  Disaster 
Relief  Act  of  1970. 

However,  the  committee  also  Telt  very 
stronglj'  that  the  cancellation  amount 
and  interest  rate  charges  on  loans  made 
by  FHA  under  its  authority  should  not 
be  any  different  than  the  same  benefits 
applicable  to  disaster  loans  mad«  by  the 
Small  Business  Administration.  There- 
fore, the  committee  approved  provisions 
requiring  that  disaster  loan  borrowers 
from  FHA  should  receive  the  sam3  can- 
cellation and  interest  rate  benefits  as 
provided  to  borrowers  under  SBAs  disas- 
ter loan  program. 

In  late  December  of  last  year,  the  ad- 
ministration announced  the  termination 
of  the  FHA  emergency  loan  program 
primarily,  as  the  press  release  stated, 
"to  counteract  inflationary  pressures  and 
to  adhere  to  $250  billion  Federal  budget." 
One  important  element  in  this  decision 
appears  to  be  that  it  was  felt  the  cost 
of  the  FHA  emergency  loan  program  was 
increasing  at  too  rapid  a  rate  beca'ise 
of  the  congressional  changes  in  the  pro- 
gram. 

Mr.  President.  I  have  long  been  a  sup- 


porter of  the  emergency  loan  concept. 
It  is  my  firm  belief,  as  both  a  legislator 
and  a  farmer,  that  there  is  a  vital  need 
for  such  emergency  assistance.  However, 
I  was  disappointed  in  the  action  of  Con- 
gress last  year  in  providing  for  cancell  - 
tion  of  up  to  $5,000  of  every  emergency 
loan.  It  has  been  my  experience  that  such 
Government  giveawavs  are  an  open  invi- 
tation to  abuse.  There  is  a  real  need  for 
assistance  of  a  more  substantial  and 
responsible  nature.  Because  of  the  large 
financial  resources  required  to  operate 
profitably  a  modern-day  family  farm 
many  farmers  are,  so  to  speak,  "at  the 
end  of  their  credit  rope."  When  hit  by  a 
natural  disaster,  they  must .  ave  a  sourca 
of  emergency  credit.  My  bill  would  pro- 
vide just  that,  by  means  of  fully  :epay- 
able  loans  and  not  handouts. 

The  bill  I  am  introducmg  would  rein  ■ 
state  the  emergency  loan  program  of  th  -. 
Farmers  Home  Administration  by,  basi  • 
cally,  eliminating  the  cancellation  fea- 
ture of  the  present  law  and  setting  the 
interest  rate  at  5  percent  per  annum. 
This  would  make  real  estate  type  loans 
repayable  over  a  40-year  period  and  op- 
erating loans  over  a  12-year  period.  The 
precipitous  manner  in  which  the  present 
emergency  loan  program  as  terminated 
demands  that  Congress  take  immediate 
action.  I  would  hope  that  if  this  bill  is 
enacted  into  law  the  administration 
would  promptly  reimplement  the  emer- 
gency loan   program  of  FHA. 

Mr.  President.  I  send  the  bill  to  the 
desk  for  referral  to  the  appropriate  com- 
mittee, and  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  full  in 
the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   418 

Be  it  enacted  by  the  Senate  and  House  of 
Representalives  o/  the  United  Stat:s  of 
America  in  Congress  assembled. 

Section  1.  Sec.  324  (7  U.S.C.  19S4)  Is  hereby 
amended  by  deleting  the  figure  "3"  In  the 
first  sentence  and  substituting  therefor  the 
figure  "5". 

Sec.  2.  Sec.  328   (7  U.S.C.  )    is  hereby 

amended  by  strlldng  subparagraph  (a)(1) 
and    renumbering    the    following    subpara- 

gTBDhS. 

Sec.  3.  Sec  328  (b)  and  (c)  are  hereby  re- 
pealed and  the  subsequent  subs'^ctions  (d) 
and  (e)  are  relettered  (b)  and  (c). 


By  Mr.  PEARSON: 
S.  419.  A  bUl  to  establish  a  National 
Energy  Resources  Advisory  Board.  Re- 
ferred to  the  Committee  on  Commerce. 

WE     MOST     HAVE     A     NATIONAL     ENERGY     POLICY 

Mr.  PEARSON.  Mr.  President,  in  the 
past  few  weeks,  people  in  my  State  of 
Kansas  and  throughout  -he  Midw^ost 
learned  through  firsthand  experience 
what  an  energy  shortage  means  in  terms 
of  personal  hardship  and  discomfort. 
Thirty  schools  were  closed  in  Wichita, 
large  industries  were  forced  to  reduce 
heat  in  their  ilants  due  to  inadequate 
supplies  of  fuel,  and  other  services  were 
affected.  For  these  people,  the  energy 
crisis  has  begun.  If  we  do  not  act  and 
act  soon  to  establish  a  national  energy 
policy,  these  past  weeks  may  only  be 
the  beginning  of  a  long  and  serious  en- 
ergy crisis  for  the  entire  Nation. 


January  18,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


1349 


Experts  on  energy  production  and  use 
now  forecast  a  deepening  energy  problem 
through  the  remainder  of  this  decade 
and  into  the  next.  Yet,  In  a,  nation  which 
uses  one-third  of  the  entire  world's  en- 
ergy production,  we  do  not  have  an 
agency  at  the  Federal  level  of  Govern- 
ment responsible  for  formulating  recom- 
mendations for  a  comprehensive  na- 
tional energy  policy.  The  purpose  of  the 
legislation  I  introduce  today  is  to  pro- 
vide the  Government  of  the  United 
States  with  that  badly  needed  agency. 

Let  us  examine  the  basic  elements  of 
this  national  energy  problem  in  our  high 
technology,  high  consumption  society. 
According  to  one  survey — 

Domestic  energy  demand  forecasts  show  a 
3.5  percent  comp>ounded  annual  growth  rate 
between  1970  and  the  year  2000.  This  repre- 
sents a  threefold  Increase  In  energy  con- 
sumption. 

While  our  demand  for  energy  will  con- 
tinue to  increase,  our  supply  of  energy- 
producing  resources  Is  fixed.  We  are  uti- 
lizing fossil  fuels  faster  than  we  can  dis- 
cover new  sources.  We  know  that  at 
some  point  in  time,  we  will  run  out  of 
the  fuels  we  now  utilize  to  meet  our 
energy  needs.  The  crucial  question  which 
now  remains  unanswered  is.  When  will 
this  occur? 

We  do  know  that  some  fuel  resources 
will  be  exhausted  before  others.  We 
know  that,  for  economic  and  ecological 
reasons,  some  are  more  desirable  than 
others.  And  finally,  we  know  that  some 
will  be  available  in  the  United  States  for 
the  foreseeable  future  while  others  will 
not. 

The  final  basic  factor  to  bear  In  mind 
is  that  both  our  utilization  of  power  and 
our  production  of  it  constitute  a  complex 
interrelated  system.  One  element  of  the 
system  affects  all  others — we  have,  in 
effect,  a  power  production  and  consump- 
tion matrix.  In  other  words,  if  one  en- 
ergy resource  becomes  scarce  or  more 
expensive,  demand  for  other  resources 
will  increase  and  their  depletion  will  be 
hastened.  Therefore,  we  must  consider 
the  effects  on  all  energy  resources  as  we 
establish  poUcies  for  the  utilization  of 
the  f^ne. 

I  believe  that  an  examination  of  our 
supply  of  energy  resources  will  indicate 
why  we  need  to  establish  a  national  en- 
ergy policy.  Let  us  see  what  is  available 
and  what  is  likely  to  be  available  in  the 
future  and  measure  that  against  our 
ever-increasing  demand  for  energy.  It 
must  be  noted  at  the  outset  that  proj- 
ects both  on  the  supply  and  demand 
sides  are  not  precise.  The  uncertainties 
of  future  mineral  discoveries  and  tech- 
nological innovations  added  to  the  com- 
plexities of  the  energy  matrix  itself  leave 
room  for  wide  variations  in  projections 
of  future  need  and  energy  supply. 

Coal  is  the  main  fuel  supply  for  elec- 
tric power  and  it  continues  to  be  our 
most  abundant  domestic  fossil  fuel  with 
an  estimated  390  billion  tons  available 
to  us  under  current  technical  and  eco- 
nomic conditions.  But  surveys  indicate 
that  the  supply  of  coal  will  be  exhausted 
in  three  to  four  centuries  at  current  rates 
of  consumption.  Of  course,  consumption 
may  well  Increase  leading  to  a  more  rapid 
depletion  of  this  vital  fuel. 
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We  must  also  recognize  two  other  prob- 
lems with  our  heavy  utilization  of  coal 
as  an  energy  producing  fuel.  First,  as 
we  exhaust  the  coal  seams  which  sire 
relatively  easy  to  reach  and  begin  to  mine 
more  inaccessible  deposits,  the  costs  of 
this  fuel  may  increase.  This  will  have 
adverse  economic  impact  on  our  economy 
for  both  manufacturers  with  a  large  elec- 
tric power  component  in  their  processes 
and  for  individual  consumers  of  elec- 
tricity. 

Second,  with  our  increasing  recogni- 
tion of  the  dangers  of  air  and  water 
pollution,  coal  may  become  a  less  desir- 
able energy  resource  from  an  ecological 
point  of  view.  It  is  relatively  unclean  in 
terms  of  sulfur  emissions.  In  addition, 
Dfiining  techniques  available  to  us  now 
yield  a  great  deal  of  water  pollution  not 
to  mention  the  ugly  scars  and  ecological 
damage  of  strip  mining. 

We  find  then,  that  coal,  our  most 
abundant  fossil  fuel,  creates  some  prob- 
lems. Perhaps  additional  research  and 
technological  innovation  will  overcome 
some  of  the  present  problems  involved 
in  our  heavy  reliance  on  coal,  but  one 
point  is  certain.  At  some  time  In  the  not- 
too-distant  future,  our  reserves  of  coal 
will  be  exhausted,  and  before  that  time 
comes,  our  less  abundant  fuels  may  well 
have  been  used  up. 

Natural  gas  is  a  fuel  in  high  demand 
and  in  increasingly  short  supply.  De- 
mand for  natural  gas  tripled  in  the  past 
20  years  largely  because  it  is  a  clean  and 
efficient  fuel.  It  supplies  approximately 
one-third  of  the  U.S.  energy  require- 
ments. But  one  FPC  official  estimated 
that  the  natural  gas  supply  in  the  United 
States  will  be  exhausted  by  the  turn  of 
the  century. 

Already,  gas  shortages  have  begun  to 
occur  in  my  own  State  of  Kansas  where 
some  new  industries  can  no  longer  be 
assured  of  a  supply  of  gas  in  the  south- 
eastern part  of  the  State  while  a  num- 
ber of  farmers  in  the  Southwest  cannot 
get  gas  to  run  their  vital  irrigation 
pumps.  The  tragic  irony  of  this  situation 
is  that  some  of  our  largest  gas  deposits 
are  located  near  Kansas. 

There  may  be  technical  developments 
or  new  gas  sources  such  as  the  Alaskan 
North  Slope  deposits  which  will  yield 
adequate  supplies  of  gas.  Gasification  of 
coal,  for  example,  a  process  in  which  coal 
is  converted  into  gas,  offers  one  means 
of  supplementing  our  supply  of  natural 
gas,  but  it  also  represents  a  dilemma.  If 
we  turn  coal  into  gas.  we.  of  course,  de- 
plete our  coal  supplies  at  a  more  rapid 
rate.  But  at  this  time  their  availability  is 
imcertain.  It  may  well  not  match  the  ris- 
ing demand  for  this  most  desirable 
energy  producing  fuel. 

Petroleum  is  now  the  world's  key  ener- 
gy resource.  Our  consumption  is  increas- 
ing at  a  faster  rate  than  can  be  supplied 
by  domestic  production.  Consumption  is 
expected  to  grow  at  4  percent  per  year. 
In  1900  the  United  States  obtained  89 
percent  of  its  energy  from  coal  and  8  per- 
cent from  oil.  But  now.  about  43  percent 
of  our  energy  is  derived  from  oil  and 
20  percent  from  coal. 

Estimating  the  availability  of  oil  pre- 
sents extremely  complex  problems.  Some 
have  estimated  that  American  oil  fields, 


including  the  new  Alaskan  find,  now 
have  about  a  30  to  35  year  supply  re- 
maining at  current  consumption  levels. 
In  addition,  we  are  exploring  new  fields, 
especially  offshore,  and  developing  our 
ability  to  extract  oil  from  oil  shale.  But 
these  sources  are  not  ready  to  com.e  on 
stream. 

Recently,  we  have  increased  the  oil 
import  quotas  and  the  Interior  Depart- 
ment approved  the  construction  of  an 
Alaskan  pipeline.  While  oil  exploration  is 
underway  around  the  world  from  the 
frozen  north  to  the  ocean  bottoms,  we 
simply  do  not  know  how  much  is  avail- 
able, where  it  is  located,  and  what  prob- 
lems its  extraction  and  use  may  involve. 

In  addition  to  uncertainty  about  avail- 
able supphes.  we  are  hard  pressed  to 
predict  demand.  Consumption  patterns 
may  shift  or  technologies  may  change. 
For  example,  automobiles  are  by  far  the 
largest  consumers  of  petroleum  products. 
It  is  possible  that  we  may  decrease  our 
dependence  on  individual  passenger  cars 
to  move  people  and  rely  on  forms  of 
transportation  which  requiie  less  oil.  Or, 
automakers  may  develop  new  power 
plans  which  use  fuel  more  efficiently.  A 
combination  of  both  is  possible,  even 
Ukely. 

In  any  case,  our  demand  for  oil  will 
be  determined  by  factors  of  consumption 
and  technology  which  we  cannot  predict 
at  present. 

The  most  recently  developed  energy 
resource  available  to  us  now  is  the  power 
of  the  atom.  But  that  too  is  not  available 
in  unlimited  quantities.  There  is  a  hm- 
ited  supply  of  uranium-235.  the  fuel  used 
by  most  nuclear  reactors.  Some  have  esti- 
mated that  if  our  present-day  nuclear  re- 
actors were  used  to  produce  future  re- 
quirements of  electricity,  we  would  use 
up  all  uranium-235  avaJJable  to  us  in  20 
to  30  years. 

To  be  sure,  the  efficiency  of  nuclear 
reactors  is  improving  and  breeder  re- 
actors promise  to  provide  a  means  of 
stretching  out  our  limited  supply  of 
luanium.  But  the  future  of  new  reactor 
technology  is  uncertain.  There  are  serious 
ecological  and  safety  problems  Involved 
with  the  use  of  nuclear  energy.  And  as 
an  energy  resource,  it  will  primarily  be 
restricted  to  producing  electricity  for 
some  time  to  come. 

The  remaining  energy  resource  is  an 
old  standby,  hydroelectric  power.  In  1970. 
hydroelectric  plants  provided  about  16 
percent  of  the  electricity  we  used.  By  the 
year  2000,  with  the  increased  use  of  nu- 
clear power  sources,  hydroelectric  pcwer 
will  account  for  only  5  percent  with  five- 
sixths  of  that  west  of  the  Mississippi. 

Used  for  centuries,  water  power  is  an 
important  element  in  our  energy  matrix. 
We  may  be  able  to  augment  our  hydro- 
electric power  supply  by  utilizing  the 
power  of  the  ocean  tides,  but  there  are 
few  adequate  sites  in  the  United  States 
for  tidal  power  stations  given  our  present 
state  of  technology. 

For  the  present,  we  have  exhausted  the 
list  of  energy  resources  available  to  us. 
Others  such  as  geothermal  energy,  solar 
power,  controlled  thermonuclear  fusion, 
fuel  cells,  and  magnetohydrodynamlcs, 
are  on  the  drawing  boards  and  In  early 
stages  of  development.  But  their  tech- 
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nological  and  environmental  futures  are 

itill  uncertain.  It  is  most  difficult  to  cal- 

:ulate  costs,  hazards,  and  -development 

eadtimes  with  any  accuracy  at  this  time. 

Other  energ>-  sources  may  be  created 

Tom   the  minds   of   creative  scientists. 

ve  do  not  know  at  this  time,  but  it  is 

ipparent   that  unless   we   develop   new 

sources  of  energy  or  change  our  energy 

•onsumpti:n  patterns,  we  shall,  at  some 

ime  in  the  future,  exhaast  our  finite 

(nergy  resources.  It  is  also  clear  that  we 

leed  to  plan  carefully  to  conserve  our 

remaining  fuels  and  plan  for  their  re- 

l>lacement    with    a    new   generation   of 

(  nergy  resources. 

We  need  also  to  examine  the  political 
!  ide  of  this  issue.  The  United  States  im- 
]iorts  laige  quantities  of  energy  fuels 
Irom  abroad.  It  gets  oil  from  Latin 
jimerica.  Africa,  and  the  Middle  East, 
;3ut  it  is  readily  apparent  that  this 
Nation  cannot  afford  to  become  depend- 
ent on  a  foreign  source  for  a  basic  ele- 
nent  of  its  economy.  And  that  is  pre- 
cisely what  may  happen  in  the  case  of 
fuels  if  oui-  domestic  supplies  become 
exhausted. 

It  is  not  necessary  to  belabor  this 
roint.  It  is  obvious  at  the  same  time  it 
ii  vital.  Nations  have  gone  to  war  over 
t  nergy  resources  and  have  lost  wars 
because  not  enough  fuel  was  available, 
Me  cannot  allow  our  Nation  to  become 
dependent  on  foreign  fuel. 

With  the  completion  of  this  brief  sur- 
v  ;y  of  the  jomponents  of  what  some  have 
liibeled  an  energy  crisis,  we  must  see 
vhere  we  are  to  understand  what  we 
must  do. 

We  return  to  two  basic  facts.  The  en-' 
e-gy  resources  which  now  supply  the 
PDwer  to  run  our  Nation  are  finite;  their 
supply  is  limited.  New  technologies  and 
d?veIopments  may  change  this  fact,  but 
w  e  cannot  depend  on  it  entirely.  Our  con- 
si  miption  of  energy  will  continue  to  in- 
crease for  the  foreseeable  future  and. 
furthermore,  looking  to  the  poor  nations 
just  beginning  to  develop  high  energy 
consuming  economies,  world  energy  use 
w  ill  probably  rise  sharply. 

Second,  our  pattern  of  energy  utiliza- 
ti  m  is  a  complex  matrix  with  each  com- 
ponent on  the  demand-and-supply  sides 
ig  every  other  component.  As  we 
short  of  one  fuel  or  develop  a  new 
rce,  the  availability  and  cost  of  all 
ot  tier  sources  are  aflfected. 
Given  these  two  basic  facts,  it  is  read- 
apparent  that  if  this  Nation  is  to 
vent  an  energy  problem  from  becom- 
an  energy  crisis,  we  need  to  estab- 
a  national  energy  resources  policy, 
current  system  of  allocating  scarce 
resources  is  not  adequate  to  prevent 
future  dislocations  of  great  magnitude. 
At  present.  61  loncoordinated  Federal 
agencies,  commissions,  and  committees 
Congress  oversee  our  energy  resources 
one  way  or  the  other. 
But  this  question  is  too  Important  to 
left  to  the  chaos  of  regulation  by  bod- 
created  to  supervise  the  energy  prob- 
lei  ns  of  the  past. 

Mr.  President,  we  must  act  now.  The 
en=rgy  crisis  can  be  foreseen  and  fore- 
sts .lied  if  we  act  rationally  and  plan  om- 
en ergy  utilization  with  both  availability 
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of  supplies  and  composition  of  demand. 
Failure  to  act  rationally  and  plan  now 
will  lead  to  unavoidable  problems  in  the 
not  too  distant  f utiu-e. 

With  these  factors  in  mind.  I  introduce 
today  a  bill  entitled  the  National  Energy 
Resources  Advisory  Board  Act.  The 
Board  created  by  this  act  would  advise 
the  President  and  the  Congress  on  the 
best  uses  of  our  scarce  energy  resources, 
I  am  convinced  that  only  careful,  com- 
prehensive planning  on  the  national  level 
can  nrevent  a  full-scale  energy  crisis  in 
the  future. 

The  National  Energy  Resources  Ad- 
visory Board  shall  make  a  full,  complete, 
and  continuing  investigatior  of  the  cur- 
rent and  prospective  fuel  and  energy  re- 
souices  and  requirements  of  the  United 
States  and  present  the  probable  future 
alternative  procedures  and  methods  for 
meeting  anticipated  requirements  con- 
sistent with  achieving  national  goals.  It 
shall  submit  each  year  a  report  to  the 
Piesident  and  the  Congress  recommend- 
ing specific  legislative  action  with  regard 
to  coordination  of  effective  and  reason- 
able policies  to  assure  reliable  and  effi- 
cient sources  of  fuel  and  energy  adequate 
for  balanced  economy,  a  clean  environ- 
ment, and  the  national  security.  It  shall 
also  report  on  the  extent  of  investments 
by  public  and  private  enterprise  for  the 
maintenance  of  reliable,  efficient,  and 
adequate  sources  of  energy  and  fuel,  in- 
cluding the  adequacy  of  such  investments 
to  provide  a  clean  environment. 

This  National  Energy  Resomxes  Ad- 
visory Board,  as  proposed  in  this  bill, 
would  have  broad  authority  and  powers 
to  conduct  its  hearings  and  investiga- 
tions. It  would  be  composed  of  nine  mem- 
bers appointed  by  the  President  by  and 
with'  the  advice  and  consent  of  the  Sen- 
ate from  among  individuals  wlic  by  virtue 
of  their  service,  experience,  or  education 
are  especially  qualified  to  serve  on  the 
Board. 

This  Board,  with  its  broad  mandate  to 
study  and  evaluate  our  national  energy 
requirements,  is,  I  must  emphasize,  an 
advisory  board.  It  cannot,  and  should 
not.  be  an  all  powerful  agency  charged 
with  formulating  a  national  energy 
policy.  That  power  must  be  exercised  by 
the  President  and  the  Congress. 

It  can,  however,  be  an  agency  which 
gathers  and  evaluates  all  of  the  infor- 
mation needed  to  make  recommendations 
to  the  President  and  the  Congress  about 
the  best  ways  to  utilize  our  scarce  energy 
resources.  At  present,  we  have  no  such 
national  body.  At  present,  we  are  heading 
inexorably  toward  a  national  energy 
crisis  with  no  comprehensive  means  for 
determining  how  it  can  be  prevented. 

We  are  faced  with  a  complex  problem 
which  v^ill  plague  our  Nation  for  genera- 
tions. If  we  fail  to  act  now,  if  we  fail  to 
marshal  our  capacity  to  plan  for  efficient 
energy  utilization  and  to  inquire  into  new 
ways  to  produce  and  utilize  energy,  we 
shall  fail  ourselves  and  our  children  and 
their  children.  We  shall  be  responsible 
for  creating  an  energy  crisis  from  an 
energy  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 
\ 
\ 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  419 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
shall  be  known  as  the  National  Energy  Re- 
sources Advisory  Board  Act. 

ESTABLISHMENT     OP     BOARD 

Sec.  2.  (a)  There  is  hereby  established,  as 
an  Independent  agency  in  the  executive 
branch,  a  National  Energy  Resources  Advisofy 
Board  (hereinafter  referred  to  as  the 
"Board") . 

(b)  The  Board  shall  be  composed  of  nine 
members  to  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate from  among  individuals  who  by  virtue  of 
their  service,  e.xperisnce,  or  education  are 
especially  qualified  to  serve  on  the  Board.  The 
members  shall  select  a  Chairman  and  a  Vice 
Chairman  from  among  their  membership. 
The  terms  of  office  of  each  member  of  the 
Board  shall  be  six  years  except  that — 

<1)  the  members  first  appointed  shall 
serve,  as  designated  by  the  President,  three 
for  a  term  of  two  years,  three  for  a  term  of 
four  years,  and  three  for  a  term  of  six  years; 

( 2 )  any  member  appointed  to  fill  a  vacancy 
shall  serve  for  the  remainder  of  the  term 
for  which  his  predecessor  w.is  appointed;  and 

(3)  a  member  shall  be  eligible  for  reap- 
pointment for  one  additional  term. 

(c)  Any  vacancy  in  the  Board  shall  not 
affect  Us  powers  and  five  members  of  the 
Board  shall  constitute  a  quorum  excettt  that 
the  Chairman  may  prescribe  a  lesser 'num- 
ber to  constitute  a  quorum  for  the  purpose 
of  conducting  hearings. 

(d)  Members  should  be  chosen  from  per- 
sons who  are  representative  of  the  fields  as- 
sociated and  concerned  with  fuel  and  energy 
use  and  production,  including  consumers. 
Not  more  than  five  members  of  the  Board 
shall  be  members  of  the  same  political  party. 

ADMINISTRATIVE     POWERS 

Sec.  3.  (a)  In  order  to  carry  out  the  pro- 
visions of  this  Act,  the  Board  is  authorized 
to — • 

(1)  appoint  and  fix  the  compensation  of 
personnel  of  the  Board  in  accordance  with 
the  provisions  of  title  5,  United  States  Code; 

(2)  appoint  an  administrator  to  act  as  ex- 
ecutive officer  of  the  Board  and  compensate 
such  administrator  at  a  rate  not  to  exceed 
that  provided  for  GS-:8  In  title  5  of  the 
United  States  Code; 

(3)  make,  promulgate,  issue,  rescind,  and 
amend  rules  and  regulations  as  may  be  nec- 
essary to  carry  out  the  functions  vested  in 
the  Board  and  delegate  authority  to  any  of- 
ficer or  employee; 

(4)  employ  experts  and  consultants  In  ac- 
cordance with  section  3109  of  title  5,  United 
States  Code; 

(5)  appoint  one  or  more  advisory  com- 
mittees composed  of  such  private  citizens  and 
officials  of  Federal.  State,  and  local  govern- 
ments as  it  deems  desirable,  to  advise  it  with 
respect  to  Its  functions  under  this  Act; 

(6)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  Information,  and 
facilities  of  other  Federal,  State,  and  local 
public  agencies  with  or  without  reimburse- 
ment therefor; 

(7)  accept  voluntary  and  uncompensated 
service,    notwithstarfding   the   provisions   of 
ssction  3676  of  the  Revised  Statutes  March  3 
1905; 

(8)  accept  unconditional  gifts  or  donations 
of  services  money,  or  property,  real,  personal, 
or  mixed,  tangible,  or  intangible; 

(9)  take  such  actions  as  may  be  required 
for  the  accomplishment  of  the  objectives  of 
the  Board;  and 

( 1 1  make  contracts  with  public  or  private 
nonprofit  entitles  to  conduct  studies  related 
to  the  purposes  of  this  Act, 
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(b)  Upon  request  made  by  the  Board,  each 
Federal  agency  Is  authorized  and  directed  to 
make  Its  services,  equipment,  personnel, 
facilities,  and  Information  (including  sug- 
gestions, estimates,  and  statistics)  available 
to  the  greatest  practicable  extent  consistent 
with  other  laws  to  the  Board  In  the  perform- 
ance of  Its  functions  with  or  without  reim- 
bursement. 

(c)  Each  member  of  a  committee  ap- 
pointed pursuant  to  clause  (4)  of  subsection 
(a)  of  this  section  who  is  not  an  officer  or 
employee  of  the  Federal  Government  shaU 
be  compensated  at  the  rate  prescribed  for 
GS-18  under  section  5332  of  title  5,  United 
States  Code,  for  each  day  he  is  engaged  in 
the  actual  performance  of  his  duties  (includ- 
ing traveltlme  )as  a  member  of  a  committee. 
All  members  shall  be  reimbursed  for  travel, 
subsistence,  and  necessary  expenses  Incurred 
in  the  performance  of  their  duties. 

(d)  (1)  The  Board  or  any  duly  authorized 
subcommittee  or  member  thereof  may,  for 
the  purposes  of  carrying  out  the  provisions 
of  this  Act,  hold  such  hearings,  sit  and  act 
at  such  times  and  places,  administer  such 
oaths,  and  require  by  subpena  or  otherwise 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memorandums,  pa- 
pers, and  documents  as  the  Board  or  svch 
subcommittee  or  member  may  deem  advis- 
able. Any  member  of  the  Board  may  admin- 
ister oaths  or  affirmations  to  witnesses  ap- 
pearing before  the  Board  or  before  such  sub- 
committee or  member.  Subpenas  may  be  Is- 
sued under  the  signature  of  the  Chairman  or 
any  dvUy  designated  member  of  the  Board, 
and  may  be  served  by  any  person  designated 
by  the  Chairman  or  such  member. 

(2)  In  the  case  of  contumacy  or  refusal 
to  obey  a  subpena  Issued  under  paragraph 
(1)  by  any  person  who  resides,  is  found,  or 
transacts  business  within  the  Jurisdiction  of 
any  district  court  of  the  United  States,  such 
court,  upon  application  made  by  the  Attor- 
ney General  of  the  United  States  the  re- 
quest of  the  Chairman  of  the  Board,  shall 
have  Jurisdiction  to  Issue  to  such  person  an 
order  requiring  such  person  to  appear  before 
the  Board  of  a  subcommittee  or  member 
thereof,  there  to  produce  evidence  if  so 
ordered,  or  there  to  give  testimony  touching 
the  matter  under  Inquiry.  Any  failure  of  such 
person  to  obey  any  such  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
thereof. 

COMPENSATION 

Sec  4.  (a)  Section  5314  of  title  5,  Untted 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(59)  Chairman.  National  Energy  Re- 
sources Advisory  Board." 

(b)  Section  5315  of  title  5.  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(95)  Members.  National  Energy  Re- 
sources Advisory  Board  (4) ." 

FUNCTIONS 

Sec.  5.  (a)  It  shall  be  the  function  of  the 
Board  to — 

(1)  make  a  full,  complete,  and  continuing 
investigation  (Including  the  holding  of  pub- 
lic hearings  in  appropriate  parts  of  the 
United  States)  of  the  current  and  prospec- 
tive fuel  and  energy  resources  and  require- 
ments of  the  United  States  and  the  present 
and  probable  future  alternative  procedures 
and  methods  for  meeting  anticipated  re- 
quirements, consistent  with  achieving  na- 
tional goals.  Including  high  priorities,  na- 
tional security,  and  environmental  protec- 
tion; 

(2)  gather  data  and  Information  and  de- 
velop analytical  techniques  for  use  In  the 
management,  conservation,  use,  and  develop- 
ment of  energy  resources;  and 

(3)  submit  not  later  than  July  1  of  each 
year,  to  the  President  and  to  the  Congress, 
a  report — 


(A)  recommending  specific  legislative  ac- 
tion with  regard  to  coordination  of  effective 
and  reasonable  policies  to  assure  reliable  and 
eiflclent  sources  of  fuel  and  energy  adequate 
for  a  balanced  economy,  a  clean  environment, 
and  the  national  security;  and 

(B)  on  the  extent  of  Investments  by  pub- 
lic and  private  enterprise  for  the  mainte- 
nance of  reliable,  efficient,  and  adequate 
sources  of  energy  and  fuel,  Including  the 
adequacy  of  svich  Investments  to  provide  a 
clean  environment. 

(b)  In  conducting  inquiries  and  compiling 
the  report  required  under  section  5,  the 
Board  shall  consider — 

(1)  the  proved  and  predicted  availabilities 
of  our  national  fuel  and  energy  resources  In 
all  forms  and  factors  pertinent  thereto,  as 
well  as  worldwide  trends  In  consumption  and 
supply; 

(2)  projected  national  requirements  for 
the  utilization  of  these  resources  for  energy 
production  and  other  purposes,  both  to  meet 
short-range  needs  and  to  provide  for  long- 
term  future  demands; 

(3)  the  Interests  of  the  consuming  public. 
Including  the  availability  in  all  regions  of 
the  country  of  an  adequate  supply  of  energy 
and  fuel  at  reasonable  prices  and  including 
the  maintenance  of  a  sound  competitive 
structure  In  the  supply  and  distribution  of 
energy  and  fuel  to  both  Industry  and  the 
public; 

(4)  technological  developments  affecting 
energy  and  fuel  production,  distribution, 
transportation,  or  transmission,  In  progress 
and  in  prospect,  including  desirable  areea 
for  further  exploration  and  technological  re- 
search, development,  and  demonstration; 

(5)  the  environmental  effects  of  energy 
production: 

(6)  the  effect  upon  the  public  and  private 
sectors  of  the  economy  of  any  recommenda- 
tions made  under  this  Act.  and  of  existing 
governmental  programs  and  policies  now  in 
effect: 

(7)  the  effect  of  any  recommendations 
made  pursuant  to  this  Act  on  economic 
concentrations  in  Industry,  particularly  as 
those  recommendations  may  affect  small 
business  enterprises  engaged  In  the  pro- 
duction, processing,  and  distribution  of  en- 
ergy and  fuel;  and 

(8)  governmental  programs  and  policies 
now  In  operation,  their  effect  upon  segments 
of  the  fuel  and  energy  Industries,  and  their 
Impact  upon  related  and  competing  sources 
of  energy  and  fuel  and  their  Interaction  with 
other  governmental  goals,  objectives,  and 
programs. 

APPROPRIATIONS 

Sec  6.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act. 


against  It  in  gold  and  there  are  no  re- 
serve requirements  on  om-  currency, 
there  can  be  little  economic  justifica- 
tion for  maintaining  this  prohibition  any 
longer. 

The  gold  coin  which  I  propose  will 
thus  have  a  dual  objective:  To  honor 
our  bicentennial,  and  to  take  an  impor- 
tant step  toward  the  relief  of  our  citi- 
zens from  unfair  restrictions  against  the 
private  ownership  of  gold. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  422 
Be  if  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
notwithstanding  any  other  provision  of  law, 
the  Secretary  of  the  Treasury  shall  coin  In 
such  quantity  as  he  determines  to  be  suf- 
ficient to  meet  the  demands  of  qualified  pur- 
chasers as  provided  in  subsection  (b) ,  but  In 
no  case  more  than  60,000.000  cwenty-flve 
dollar  gold  pieces,  each  of  which  shall  con- 
tain two  parts  gold  and  one  part  such  other 
metal  or  alloy  as  the  Secretary  determines  lo 
be  appropriate.  Each  such  gold  piece  shall 
bear  the  seal  or  symbol  of  the  American 
Revolution  Bicentennial  Commission  and 
such  other  emblems,  devices,  and  Inscrip- 
tions as  the  Secretary  of  the  Treasury  deems 
appropriate. 

(b)  The  twenty-five  dollar  gold  pieces 
coined  pursuant  to  this  Act  shall  be  offered 
for  sale  to  the  general  public,  and  the  Secre- 
tary is  authorized,  by  regulation,  to  limit  the 
number  of  gold  pieces  which  any  one  person 
may  purchase. 

(c)  The  twenty-five  dollar  gold  pieces 
coined  and  Issued  pursuant  to  this  Act  shall 
be  legal  tender  for  all  debts,  public  and 
private,  public  charges,  taxes,  duties,  and 
dues. 


By  Mr.  HATFIELD: 
S.  422.  A  bill  to  authorize  the  Issuance 
of  $25  gold  pieces  bearing  the  seal  or 
symbol  of  the  American  Revolution  Bi- 
centennial Commission.  Referred  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs, 

AMERICAN   REVOLUTION   BICENTENNXAL  COMMIS- 
SION    COLD    COINS 

Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  today  to  introduce  legislation 
which  would  authorize  the  Secretary  of 
the  Treasury  to  issue  a  $25  gold  coin  in 
recognition  of  the  200th  anniversary  of 
the  American  Revolution. 

As  I  indicated  in  remarks  to  the  Sen- 
ate on  Tuesday  of  this  week,  the  United 
States  is  virtually  imique  among  tlie 
world's  democracies  and  economic  giants 
in  disallowing  its  people  the  right  to 
freely  participate  in  the  gold  market. 
Since  our  Government  will  not  pay  claims 


By  Mr.  RIBICOFP   (for  himself, 
Mr.   Kennedy.   Mr.   M.^cnuson. 
Mr.  McIntyre,  Mr.  Stevens.  Mr, 
H.\THAWAY,    Mr,    Nelson,    Mr, 
Cannon,    Mr.    McGovern,    Mr, 
Humphrey,  Mr,  Stevenson,  Mr, 
McGee.     Mr.     Abourezk,     Mr, 
Mondale,    Mr.    Randolph,    Mr. 
Williams.     Mr,     Pastore.     Mr. 
Chiles,  Mr.  Hart.  Mr.  Pell.  Mr. 
Cranston.     Mr.     Hughes,     Mr. 
Talmadce,  and  Mr.  Muskie>  : 
S.  423.  A  bill  to  establish  a  Department 
of  Health.   Referred  simultaneously   to 
the  Committee  on  Government  Opera- 
tions and  the  Committee  on  Labor  and 
Public  Welfare  by  unanimous  consent; 
and  when  reported  by  one  committee, 
the  bill  be  referred  to  the  other. 

Mr.  RIBICOFF.  Mr.  President,  today  I 
am  introducing  legislation  to  create  a 
separate.  Cabinet-l?vel  Department  of 
Health  and  establish  coordinated  long- 
term  planning  of  Federal  health  policy, 
Tlie  new  Department  would  assume  all 
the  health  responsibilities  of  the  present 
Department  of  Health.  Education,  and 
Welfare  as  well  as  other  health  programs 
now  scattered  among  23  Federsil  depart- 
ments and  agencies. 

This  legislation  is  especially  critical  as 
Congress  comes  to  grips  with  the  prob- 
lem of  national  health  insurance.  It  is 
one  thing  to  pass  a  bill  establishing  a 
national  health  insurance  program.  But 
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It  Is  quite  another  thing  to  implement 
such  legislation.  AJl  too  often  Congress 
establishes  a  new  program  only  to  ignore 
the  procedural  and  administrative  steps 
necessary-  to  put  that  program  into 
effect. 

Any  form  of  national  health  Insurance 
will  require  substantial  expenditures  of 
Federal  funds  and  thousands  of  new  em- 
ployees. We  need  to  move  carefully  in 
this  area,  not  only  to  insure  that  ade- 
quate health  care  is  available  as  a  mat- 
ter of  ri^t  to  all  Americans  but  also  to 
guarantee  that  we  develop  the  structure 
md  institutions  necessarj-  to  provide  this 
:are  efiBciently  and  effectively. 

Whether  or  not  health  insurance  leg- 

slation  passes  in  this  session  of  Congress 

)r  not.  there  is  a  great  need  to  coordinate 

)ur  Federal  health  policies.  Just  recently 

released  a  GAO  report  which  high- 

ighted  the  failure  of  government  at  all 

evels  to  coordinate  hospital   construc- 

ion.  thereby  causing  medical  facilities 

o  be  biiilt  where  they  are  not  needed 

iind  not  fully  utilized.  Bad  planning  re- 

I  ults  directly  in  higher  prices  to  the  con- 

i  umer  of  health  care  who  must  absorb 

1  he  cost  of  unused  beds  and  underutilized 

!  pecial  services. 

The  Department  of  Health.  Education, 
i  nd  Welfare  as  presently  structui-ed  is 
liOt  equal  to  the  task  of  biinging  order 
to  our  health  poller  chaos. 

Since  its  establishment  by  President 
llisenhower  in  1953,  the  Department  of 
Health.  Education,  and  Welfare  has 
t  rown  into  a  bureaucracy  of  110,000  em- 
I  loyees  with  an  overall  budget  of  nearly 
180  billion,  one-third  of  the  entire  Fed- 
eral budget.  Over  300  categorical  grant 
programs  are  operated  by  the  Depart- 
rient  including  40  separate  Federal 
health  grant  programs.  HEW  will  spend 
ever  $18  billion  in  fiscal  1973  on  medical 
a  nd  health-related  activities. 

There  is  no  indication  that  HEW's 
growth  is  slowing.  The  Department's 
budget  is  rising  at  an  annual  rate  of  14 
percent — nearly  twice  the  average  rate 
of  increase  in  the  total  Federal  budget. 

HEW,  as  presently  structured,  is  un- 
V  ieldy,  unmanageable,  and  therefore  un- 
r  jsponsive  to  both  the  executive  and  the 
1<  gislative  branches.  No  Secretary  can 
kaow  what  is  going  on  in  such  a  huge 
d?partment.  much  less  maintain  control 
o  ■  the  operation  and  policymaking  ap- 
pjratus  of  such  a  bureaucracy. 

As  a  former  Secretary  of  Health.  Edu- 
c  ition.  and  Welfare.  I  am  convinced  that 
h;alth  policy  can  be  more  rationally  de- 
V 'loped  and  the  health  progi-ams  of  our 
^ation  better  handled  if  they  are  placed 
uider  the  jurisdiction  of  one  agencv  of 
ir  anageable  size,  a  Department  of  Health. 
At  present  a  sizable  portion  of  the  $25 
b  llion  we  are  spending  throughout  the 
F?deral  Government  for  medical  and 
health  related  activities  is  being  lost 
tl  rough  inefficiency,  lack  of  coordination, 
a  id  overlapping  of  programs. 

As  a  result  of  the  scattering  of  pro- 
g  ams  and  the  lack  of  a  centralized 
h  ;alth  policy  mechanism,  the  only  place 
ir  the  Federal  Government  where  health 
P  lorities  can  be  set  is  in  the  Office  of 
^'  anagement  and  Budget  when  the  budg- 
et is  being  developed.  Major  policy  de- 
cisions  affectuig   the   Federal   Govern- 
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ment's  health  policy  should  be  made  bv 
experts  in  the  health  field,  not  by  OMB 
employees  who  cannot  be  expected  to 
formulate  national  health  priorities, 
much  less  understand  the  intricacies  and 
Interrelationships  of  the  myriad  health 
programs  now  in  existence. 

The  lack  of  coordination  of  medical 
programs  at  the  Federal  level  has  con- 
cerned me  for  some  time.  In  1968  my 
Government  Operations  Subcommittee 
on  Executive  Reorganization  held  hear- 
ings on  the  Federal  role  in  health. 

The  subcommittee  foimd  that  Federal 
health  programs  are  rim  by  a  cumber- 
some, disjointed  bureaucracy  with  agen- 
cies, whose  priorities  are  not  related  to 
health,  making  decisions  that  affect  the 
health  of  the  population.  Interagency  co- 
ordination was  found  to  be  a  hit-and- 
miss  proposition.  Most  agencies  have 
little  understanding  of  similar  progiams 
in  other  agencies  or  act  as  if  they  are 
unaware  that  such  programs  exist. 

One  of  the  most  basic  findings  of  the 
subcommittee  was  that  there  is  no  na- 
tional health  policy  to  guide  Federal 
health  progi-ams  and  expenditures.  No 
central  body  or  group  exists  within  the 
executive  branch  that  is  responsible  for 
developing  Federal  health  policy  and 
evaluating  Federal  performance  in  light 
of  that  policy. 

HEW's  response  to  my  1968  letter  of 
inquiry  regarding  implementation  and 
formulation  of  national  health  policy 
supported  the  subcommittee's  findings  by 
noting: 

Up  to  and  Including  the  present  (1968) 
there  has  never  been  a  formulation  of  na- 
tional health  policy,  as  such.  In  addition, 
no  specific  mechanism  has  been  set  up  to 
carry  out  this  function.  As  a  consequence, 
the  national  health  policy  Is  a  more  or  less 
amorphous  set  of  health  goals,  which  are 
derived  by  various  means  and  groups  within 
the  Federal  structxire. 

The  situation  has  changed  little  since 
that  time. 

President  Nixon  has  recognized  the 
need  to  reorganize  the  Department  of 
Health.  Education,  and  Welfare  as  part 
of  a  major  restructuring  of  the  executive 
branch.  His  proposals  deserve  our  care- 
ful e.xamination  since  such  far-reaching 
and  long-term  recommendations  do  not 
come  before  us  very  often. 

Under  the  President's  proposals  how- 
ever. HEW  would  expand  into  an  even 
larger  agency,  the  Department  of  Hu- 
man Resources.  This  department  would 
add  many  programs  from  the  Depart- 
ments of  Labor.  Agriculture.  Housing 
and  Urban  Development,  and  OEO  to 
the  already  overextended  Department 
of  Health.  Education,  and  Welfare.  Tlie 
President  has  in  fact  already  tried  to 
implement  his  legislative  recommenda- 
tions on  an  administrative  basis  by  ap- 
pointing the  Secretary  of  Health,  Edu- 
cation and  Welfare  as  his  Counselor  for 
Human  Resources. 

I  believe  we  should  examine  alterna- 
tives to  the  Presidents  reorganization 
proposal.  In  that  spirit  I  introduced  leg- 
islation in  April  1971  to  create  a  sepa- 
rate Department  of  Education.  Today,  in 
the  same  spirit.  I  am  introducing  a  bill 
to  create  a  Department  of  Health. 
This  bill  is  not  complicated.  First,  it 


establishes  a  separate  Department  of 
Health  to  serve  as  a  focal  point  within 
the  Federal  Government  for  defining 
health  policy  and  administering  Federal 
health  programs. 

The  new  cabinet-level  department 
would  be  administered  by  a  Secretary  of 
Health  appointed  by  the  President,  with 
the  ad\1ce  and  consent  of  the  Senate. 

The  Secretary  would  be  responsible  for 
all  health  programs  now  administered 
by  the  Secretary  of  Health.  Education 
and  Welfare,  including  medicare  and 
medicaid,  and  any  new  program  of  na- 
tional health  insurance. 

In  addition  the  President  would  be  em- 
powered to  transfer  additional  functions 
to  the  new  Department  within  180  days 
if  the  Director  of  the  Office  of  Manage- 
ment and  Budget  determines  that  the 
function  relates  to  health  matters. 

This  legislation  would  transfer  to  the 
new  Department  of  Health  all  HEW  pro- 
grams. Other  programs  would  be  trans- 
ferred only  upon  recommendation.  I  do 
not  envision  the  transfer  of  such  pro- 
grams as  the  Veterans  Administration's 
Department  of  Medicine  and  Surgery. 
Senator  Cranston  and  I  have  talked 
about  this  issue  and  we  agree  that  the 
VA  programs  can  best  operate  as  they 
presently  do — under  VA  direction. 

This  legislation  would  also  establish  a 
19-member  National  Advisory  Commis- 
sion on  Health  Planning  composed  of 
persons  qualified  to  assess  the  health 
programs  of  the  United  States  includ- 
ing practicing  physicians,  scientists, 
medical  experts  and  consumers.  Nine 
members  would  be  appointed  by  the 
President,  five  members  by  the  President 
pro  tempore  of  the  Senate  and  five  mem- 
bers by  the  Speaker  of  the  House. 

The  Commission  would  be  directed  to 
conduct  a  study  of  the  various  programs 
and  activities  of  the  Department  of 
Health  and  submit  a  study  to  the  Presi- 
dent and  Congress  within  a  year  with 
recommendations  for  an  effective  struc- 
ture for  the  Department. 

More  significantly  the  Commission 
would  conduct  a  year-long  study  of  the 
various  health-related  programs  of  each 
agency  of  the  Federal  Government  out- 
side HEW  and  would  submit  an  evalua- 
tion of  these  programs  and  recommenda- 
tions regarding  which  programs  should 
be  transferred  to  the  new  department. 

In  addition  to  these  studies,  the  Com- 
mission would  conduct  a  2- year  study 
and  submit  to  Congress  and  the  Presi- 
dent a  detailed  national  health  plan  for 
meeting  current  and  future  health  needs 
for  the  United  States  for  the  next  10 
years. 

This  national  health  goals  ^n  would 
be  the  first  attempt  made  by  tHfe  Federal 
Govenunent  to  coordinate  and  plan  in 
order  to  meet  the  health  care  needs  of 
the  Nation.  It  is  an  indispensable  first 
step  toward  enactment  of  a  major  na- 
tional  health   insurance   plan. 

The  national  health  goals  plan  would 
set  forth  national  goals  and  priorities 
for  making  comprehensive  health  care 
and  treatment  available  at  reasonable 
cost  to  eveiy  person  in  the  United  States. 
The  plan  would  provide  for  the  effective 
coordination  and  application  of  all 
health-related  activities  at  the  regional, 
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State  and  local  levels  and  provide  for  en- 
couraging cooperative  efforts  among  gov- 
errunental  and  nongovernmental  agen- 
cies concerned  with  health  services, 
facilities,  and  manpower. 

An  appropriation  of  $5  million  would 
be  authorized  for  the  Commission  to 
carry  out  its  functions. 

The  uncertain  status  of  health  in  the 
Federal  Goveriunent  must  be  ended.  Re- 
sponsibilities should  be  focused  in  one 
department  and  health  policy  must  be 
developed  and  coordinated  by  those  who 
are  knowledgeable  in  the  health  field. 
This  legislation  will  move  us  toward 
that  goal. 

I  ask  unanimous  consent  that  the  bill 
be  simultaneously  referred  to  the  Com- 
mittee on  Government  Operations  and 
the  Committee  on  Labor  and  Public  Wel- 
fare, and  when  it  has  been  reported  from 
one  committee  it  be  referred  to  the  other 
committee. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Without  objection,  it  is  so 
ordered.  The  bill  will  be  received  and  so 
referred. 

Mr.  REBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  a  description 
of  the  bill  together  with  certain  statis- 
tical data  be  printed  at  this  point  in  the 
Record.  / 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Description  or  Department  of  He.alth  Bill 

1.  Creation  of  Cabinet-level  Department 
of  Health  with  Secretan,-  appointed  by  Pres- 
ident. 

(Effective  date  of  bill  is  90  days  after  enact- 
ment or  sooner  if  President  so  promulgates 
in  Federal  Register.) 

(a)  All  health  related  acti\ities  in  HEW 
would  be  immediately  transferred  to  the 
new   Department. 

(b)  Within  180  days  of  enactment  the 
President  could  transfer  health-related 
programs  In  other  agencies  to  HEW  if  OMB 
finds  them  to  be  health-related. 

2.  The  bill  simultaneously  creates  a  19- 
member  National  Advisory  Commission  on 
Health  Planning,  five  appointed  by  Senate 
President  pro  tem.  five  by  House  Speaker, 
and  nine  by  President  (four  of  which  have 
to  be  consiimers.) 

(a)  Commission  makes  oue-year  study  of 
programs  in  new  Department  and  recom- 
mends plans  for  more  etficlent  management 
structure  of  Department. 

(b)  Commission  simultaneously  makes 
one-year  study  of  various  health-related  pro- 
grams throughout  government  and  recom- 
mends which  programs  should  be  transferred 
to  the  Secretary. 

(c)  Commission  simultaneously  makes 
two-years  study  of  current  and  future  health 
needs  of  the  nation  and  submits  to  Congress 
and  President  a  national  health  plan  for 
next  ten  years  setting  forth 

( 1 )  national  goals  and  priorities  for  mak- 
ing comprehensive  high  quality  health  care 
or  treatment  available  at  reasonable  cost  to 
any  person  In  U.S. 

(2)  recommendations  for  action  to  carry 
out  the  plan 

(3)  encourage  coordination  among  govern- 
mental and  nongovernmental  groups  con- 
nected with  health  services. 

Commission  is  authorized  $5  million. 

Statistical  Data  on  Health 

overall  federal  government 

Federal  government  health  effort  In  fiscal 

1973  Is  $25  billion  scattered  throughout  23 

departments   and   agencies.   Only   coordina- 


tion, If  any.  is  through  OMB  which  does  not 
have  health  expertise. 

HEW    OVERALL 

Overall  HEW  budget  In  fiscal  1973  is  $79 
billion — one  third  of  the  entire  Federal 
budget. 

HEW  budget  growing  at  annual  rate  of 
14 'c — nearly  twice  the  average  rate  of  in- 
crease in  the  total  federal  budget. 

HEW  has  108,000  employees. 

HEW  administers  250  categorical  grant 
prograins. 

Congress,  not  knowing  what  programs 
exist  In  HEW  adds  more  programs  constantly 
but  provides  no  appropriations.  Thus,  an 
■expectations  gap  "  is  growing.  In  1964  the 
difference  between  HEW  authorizations  was 
$200  mUlion.  In  the  current  year  the  gap 
Is  $6  billion.  And  by  the  close  of  the  current 
session  of  Congrsss  the  gap  may  be  $9  billion. 

HEW    HEALTH 

Health  budget  in  HEW  is  $18  billion  ($13.5 
billion  for  Medicare  and  Medicaid  and  $4.5 
billion  for  other  health  programs) . 

Over  40  separate  federal  health  grant  pro- 
grams exist  In  HEW. 

57,500  employees  are  Involved  in  HEW 
health-related  activities.  8.300  of  which  are 
involved  in  Medicare. 

Mr.  KENNEDY.  Mr.  President.  I  have 
joined  in  the  intioduction  of  the  legis- 
lation which  has  been  outlined  by  the 
di,stineuished  Senator  from  Connecticut 
(Mr.  RiBicoFF>.  He  possesses  unique 
background  and  experience  as  the  former 
Secretary  of  Henllh.  Education,  and  Wel- 
fare. No  one  in  the  Senate  has  been  more 
concerned  about  problems  of  the  health 
of  the  American  people  than  has  the 
Senator  from  Connecticut.  Since  he  left 
that  job  he  has  seen  what  all  of  us  have 
noticed,  and  that  is  the  tremendous 
gi'owth  in  the  number  of  health  pro- 
grams, the  tremendous  increase  in  cost — 
$100  million  by  1974  and  $200  million  by 
1980.  so  that  at  the  present  rate  it  would 
be  three  times  the  national  defense 
budget  if  the  present  trend  continues. 
There  is  no  indication  from  the  admin- 
istration that  we  will  get  a  handle  on 
the  health  question  unless  we  pass  the 
Health  Security  Act. 

This  bill  is  to  create  a  Department  of 
Health  as  a  Cabinet  level  department 
of  the  Government.  I  believe  it  long, 
tragically  long,  overdue. 

Now  as  you  know,  this  country  is  In 
the  throes  of  a  desperately  serious 
health-care  crisis.  This  crisis  is  one  of 
the  quality  of  health  care,  it  is  one  of 
the  cost  of  health  care  and  it  is  one  of 
the  availability  of  health  care.  In  short, 
far  too  many  Americans  are  not  getting 
the  care  they  need  and  the  care  to  which, 
as  citizens  of  this  great  Nation,  they 
should  be  entitled.  And  one  of  the  rea- 
soixs  for  this  is  that  the  administration 
of  health  services  in  this  country  is 
totally  inefficient. 

Almost  every  major  industrialized 
country^?!  the  world  today  has  either  a 
separate,  self-contained  department  of 
health  or  a  department  which  combines 
just  health  and  welfare.  Only  America 
combines  the  responsibility  of  health, 
education,  and  welfare  into  a  single 
department. 

Today  HEW  is  luimanageable.  It  now 
has  over  100.000  employees  in  sections 
and  agencies  and  offices  spread  miles 
apart;  and  almost  60,000  of  these  em- 
ployees are  somehow  involved  in  health 


programs.  However,  health  has  consist- 
ently been  given  short  shrift  as  con- 
trasted to  education  and  welfare 
programs. 

In  1960,  HEW  had  100  programs.  Now 
it  has  at  least  300  separate  programs  in 
seven  competing  agencies.  In  1971,  the 
Social  Secuiity  Administration  obtained 
72.1  percent  of  the  Department's  reve- 
nues, NIH  got  2.6  percent,  HSMHA  got 
2.6  percent,  FDA  got  0.14  percent,  and  the 
enviromnental  health  services,  0.28  per- 
cent. I  personally  do  not  think  that  this 
represents  a  big  enough  share  of  the  cake 
for  health  and  I  am  also  convinced  that 
even  the  slice  that  health  did  get  was 
not  distributed  as  equitably  and  as  sen- 
sibly as  it  should  have  been. 

The  reason  for  this  i.  that  the  health 
care  system  in  this  country  has  grown  in 
a  totally  haphazard  way.  One  program 
has  been  pilad  on  top  of  the  others  over 
the  years  with  no  overall  effort  to  en- 
sure rationality,  with  no  coherent  over- 
view, no  binding  philosophy,  no  strategy 
of  development. 

It  is  obvious  that  the  bureaucratic  and 
geographic  entanglements  and  discrep- 
ancies witliin  the  health  services  can  only 
detract  from  the  efficient  administration 
of  health  care  in  this  country.  How  much 
better  could  all  Americans  be  treated  if 
all  health  programs  were  the  respon- 
sibility of  just  one  organization. 

Over  the  last  6  years,  there  have  been 
several  reorganizations  of  HEW.  In  1967. 
in  1968.  and  again  in  1971  the  services 
of  the  Department  were  rearranged. 
de.~ks  were  moved,  people  shifted  their 
files  along  corridors,  up  and  do\ni  floors, 
carpets  changed  offices,  new  titles  were 
stuck  on  doors.  And  with  what  result? 
Absolutely  none,  so  far  as  the  improve- 
ment of  health  care  administration  was 
concerned.  The  only  effect  was  to  further 
lower  the  morale  and  efficiency  of  the 
dedicated  civil  sei-vants  who  are  desper- 
ately trying  to  cope  with  the  bureaucratic 
tentacles  that  are  HEW  today. 

And  there  are  no  grounds  to  hope  that 
the  administration  s  new  proposals  for 
reorganization  in  this  year,  1973.  will 
have  any  better  effect.  How  demoraliz- 
ing it  must  be  to  have  virtually'  all  of  the 
key  health  p>ositions  at  HEW  vacant  at 
the  present  time. 

I  have  recited  again  and  again  the 
defects  in  our  Nation's  health  care  sys- 
tem—the fact  that  in  this  countiT.  as  in 
no  other  industrialized  nation,  health 
care  today  is  the  privilege  of  the  rich, 
not  the  right  of  all;  the  enormous,  in- 
deed catastrophic  escalation  of  health 
care  costs;  the  utter  inadequacy  of  the 
private  healtli  insuiance  carriers — orga- 
nizations dedicated  to  profit,  not  to 
healing — at  providing  protection  for  our 
citizens;  the  total  inability  of  medicare 
and  medicaid  to  protect  the  elderlj'  and 
the  poor  against  financial  ruin  in  case 
of  accident  or  ilbiess;  the  drastic  short- 
ages of  doctors,  dentists,  and  nurses  over 
huge  sections  of  the  country,  particularly 
in  rural  areas  and  in  the  inner  cities — 
the  list  of  defects  is.  luifortimately.  end- 
less. 

Now  not  all  of  these  shortcomings 
would  instantly  be  made  good  by  setting 
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Lip  a  sepaiate  Department  of  Health;  as 
^ou  know,  Mr.  President,  there  are  sev- 
eral other  reforms,  such  as  national 
wealth  insurance  and  health  mainte- 
lance  organizations  support  legislation 
ivhich  I  consider  vital  changes  if  this 
Nation's  health  is  to  be  improved.  But 
A-hat  is  also,  to  my  mind,  quite  certain, 
s  that  without  the  comprehensive  ra- 
Jonalization  that  can  be  provided  only 
3y  regrouping  all  health  programs  under 
3ne  single  department,  none  of  the  other 
reforms  that  we  are  able  to  introduce 
tvill  function  as  well  as  they  should.  Ob- 
iriously  we  should  not  further  dilute  the 
Government's  ability  to  effectively  ad- 
minister health  programs  by  making 
HEW  substantially  bigger  as  the  Presi- 
dent proposes  when  he  suggests  the  cre- 
ation of  a  Department  of  Human  Re- 
sources. 

In  this  country  today  there  is  no  such 
Jiing  as  a  government  spokesman  for 
lealth.  In  Mr.  Ni.xon's  new  cabinet  there 
is  no  man  who  regards  himself  responsi- 
ble for  this  country's  sick,  who  considers 
it  his  overall  duty  to  lower  the  appalling 
Incidence  of  infant  mortality  in  this  Na- 
tion, who  recognizes  that  his  job.  no  one 
else's — and  all  of  his  job,  not  just  part 
of  it,  is  to  insure  that  America  develops 
and  develops  now  a  system  of  health  care 
as  good  or  better  than  those  which  have 
existed  for  years  in  most  of  the  world's 
industrialized  countries  and  which 
should  also  have  existed  here,  a  system 
of  health  care  of  which  we  can  justly  be 
proud,  rather  than  one  we  are  forced  to 
be  ashamed  of.  Until  we  have  such  a 
man,  a  man  who  does  not  need  to  play 
off  in  his  own  mind  and  heart  the  com- 
peting interests  of  welfare  and  education 
against  those  of  health,  until  then  we 
cannot  even  hope  for  the  health  care 
that  we  all  deserve.  That  is  why,  Mr. 
President,  this  bill  is  so  essential. 

Mr.  President,  as  was  the  case  last 
year,  I  understand  that  this  bill  will  be 
referred  to  the  Government  Operations 
Committee  and  to  the  Senate  Labor 
Committee.  I  want  to  announce  at  this 
point  that,  as  chairman  of  the  Health 
Subcommittee  of  the  Labor  Committee,  I 
consider  this  bill  to  be  of  the  highest 
importance. 

And  I  plan  to  arrange  for  public  hear- 
ings on  this  bill  in  the  very  near  future. 
The  purpose  of  the  hearings  will  be  to 
develop  a  complete  public  record  regard- 
ing the  need  for  a  Department  of  Health 
and  to  make  whatever  changes  may  be 
necessar>-  as  a  result  of  the  testimony 
which  will  be  taken.  After  that,  I  intend 
to  work  as  hard  as  I  can  to  assure  that 
the  full  Senate  has  an  opportunity  to 
vote  on  the  bill. 

Finally,  Mr.  President.  I  want  to  briefly 
take  time  to  draw  my  colleagues'  atten- 
tion to  one  specific  concern  which  was 
raised  by  some  groups  and  individuals 
and  particularly  brought  to  my  attention 
by  Senator  Cranston  at  the  time  the  bill 
was  introduced  in  the  92d  Congress. 
There  was  concern  that  certain  provi- 
sions in  the  bill  could  lead  to  a  radical 
restructuring  of  the  health  and  medical 
programs  of  the  Veterans'  Administra- 
tion. I  do  not  believe  that  such  a  concern 
Is  valid,  nor  wa^s  it  intended  or  ever  en- 
visioned that  any  VA  health  program 


would  be  transferred  to  the  new  De- 
partment of  Health. 

The  important  point  is  that  I  for  one 
certainly  did  not  intend  for  any  provision 
of  this  bill  to  propose  the  dismember- 
m.ent  of  the  VA  medical  care  system.  And 
the  hearings  which  my  subcommittee  will 
hold  will  provide  an  ample  opportunity 
for  all  of  those  who  are  concerned  in  this 
respect  to  come  before  the  committee 
and  to  testify  to  that  concern.  If  on  the 
basis  of  that  testimony  the  committee 
decides  that  the  bill  should  be  clarified 
in  that  regard,  it  wiU  be  clarified. 

Mr.  President,  this  is  an  excellent  bill. 
I  again  want  to  pay  tribute  to  my  friend 
and  colleague,  Abe  Ribicoff.  who  is  its 
principal  sponsor.  We  believe  this  bill  will 
pass  in  this  Congress. 


By  Mr.   JACKSON   (for  himself, 
Mr.  Metcalf,  Mr.  Pastore,  Mr. 
Bennett,  Mr.  Moss,  Mr.  Church, 
Mr.  Gurney,  Mr.   Inouye,  Mr. 
Humphrey,    Mr.    Tunney,    and 
Mr.  Haskell  ) : 
S.  424.  A  bill  to  provide  for  the  man- 
agement, protection,  and  development  of 
the  national  resource  lands,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

NATIONAL    RESOURCE    LANDS     MANAGEMENT    ACT 
OF    1973 

Mr.  JACKSON.  Mr.  President,  I  in- 
troduce for  myself  and  several  of  my  col- 
leagues, the  National  Resource  Lands 
Management  Act  of  1973. 

The  purpose  of  the  National  Resource 
Lands  Management  Act  of  1973  is  to  pro- 
vide the  first  comprehensive  statement  of 
congressional  goals,  objectives,  and  man- 
agement guidelines  for  the  use  and  man- 
agement of  450  million  acres  of  federally 
owned  lands  administered  by  the  Bureau 
of  Land  Management  in  the  Department 
of  the  Interior.  This  measure  designates 
these  lands  as  "national  resoiu-ce  lands" 
in  order  to  signify  their  importance  to 
the  Nation's  natural  resource  base. 

The  bill  establishes  as  national  policy 
the  need  to  preserve  and  protect  the 
quality  of  the  national  resource  lands 
and  their  numerous  values  to  assure  their 
continued  enjojmient  by  present  and  fu- 
ture generations.  It  emphasizes  through- 
out the  importance  of  nonquantiflable  as 
well  as  quantifiable  values  to  the  national 
interest  by  providing  numerous  assur- 
ances that  scientific,  scenic,  recreational, 
historical,  and  archeological  values; 
natural  areas,  and  fish  and  wildlife  hab- 
itats will  be  afforded  ample  protection 
and  significant  consideration  in  the 
national  resource  land  management 
process. 

Mr.  President,  various  entities  within 
the  Federal  Government  have  attempted 
to  develop  the  planning  and  manage- 
ment capabilities  necessary  to  protect 
the  public  domain  and  insme  Its  con- 
tinued enjoyment  by  present  and  future 
generations.  However,  their  effoits  have 
frequently  l)een  impeded  by  the  vast 
number  of  outmoded  public  land  laws 
which  developed  over  a  period  in  Amer- 
ican history  when  disposal  and  de- 
velopment of  the  public  domain  was  the 
dominant  theme.  In  1964,  Congress  rec- 
ognized a  need  to  review  and  reassess  the 


body  of  law  governing  the  public  lands. 
Thus,  on  September  19,  1964,  the  Public 
Land  Law  Review  Commission  was  cre- 
ated by  enactment  of  Public  Law  88-606. 
In  establishing  the  Commission,  Con- 
gress expressed  its  view  that — 

Because  the  public  land  laws  of  the  United 
States  have  developed  over  a  long  period  of 
years  through  a  series  of  Acts  of  Congress 
which  are  not  fully  correlated  with  each 
other  and  because  those  laws,  or  some  of 
them,  may  be  Inadequate  to  meet  the  cur- 
rent and  future  needs  of  the  American  peo- 
ple and  because  administration  of  the  pub- 
lic lands  and  the  laws  relating  thereto  has 
been  divided  among  several  agencies  of  the 
Federal  Government,  it  is  necessary  to  have  a 
comprehensive  review  of  those  laws  and  the 
rules  and  regulations  promulgated  there- 
under and  to  determine  whether  and  to  wliat 
extent   revisions   thereof   are    necessary. 

After  5  years  of  extensive  Investiga- 
tions, the  Commission  completed  its  re- 
view and  submitted  its  final  report  to 
Congress  on  June  20,  1970.  The  report 
contains  137  specific  recommendations 
designed  to  improve  the  Federal  Govern- 
ment's custodianship  of  the  public  do- 
main lands.  Principal  among  these  rec- 
ommendations is  the  Commission's  view 
that— 

The  policy  of  large-scale  disposal  of  public 
lands  reflected  by  the  majority  of  statutes 
in  force  today  (should)  be  revised  and  that 
future  disposal  should  be  of  only  those  lands 
that  will  achieve  maximum  benefit  for  the 
general  public  In  non-Federal  ownership, 
while  retaining  In  Federal  ownership  those 
whose  values  must  be  preserved  so  that  they 
may  be  used  and  enjoyed  by  all  Americans. 

In  addition,  the  Commission  empha- 
sized a  need  to  develop  "a  clear  set  of 
goals  for  the  management  and  use  of 
public  lands,  particularly  for  lands  ad- 
ministered by  the  Bureau  of  Land  Man- 
agement." The  Commission's  report  stat- 
ed specifically  that — 

A  congressional  statement  of  policy  goals 
and  objectives  for  the  management  and  use 
of  pulbic  lands  is  needed  to  give  focus  and 
direction  to  the  planning  process. 

Support  for  this  view  is  widespread. 
During  the  92d  Congress,  the  Committee 
on  Interior  and  Insular  Affairs  consid- 
ered four  different  measures  concerning 
management  policy  for  the  public  do- 
main lands,  including  one  proposal  sub- 
mitted by  the  administration.  Testimony 
received  throughout  3  days  of  hearings 
on  these  measures  consistently  empha- 
sized the  need  for  a  basic  organic  act 
to  provide  the  Bureau  of  Land  Manage- 
ment with  the  kind  of  management  au- 
thority it  needs  to  successfully  admin- 
ister and  protect  the  public  domain 
lands. 

With  the  urging  of  the  President  and 
the  support  of  a  majority  of  its  members, 
the  committee  favorably  reported  S.  2401, 
the  National  Resource  Lands  Manage- 
ment Act  of  1972,  to  the  Senate  last  Sep- 
tember. However,  the  heavy  schedule  of 
business  on  the  floor  prevented  the  Sen- 
ate from  acting  on  this  measure  during 
the  92d  Congress. 

Mr.  Pi-esident,  I  urge  that  the  93d  Con- 
gress give  early  and  favorable  consider- 
ation to  the  National  Resource  Lands 
Management  Act  of  1973.  In  so  doing,  we 
win  fulfill  a  long-standing  need  to  im- 
prove our  ability  to  manage  and  pro- 
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tect  the  environment  and  to  insure  that 
our  valuable  and  unique  natural  re- 
sources will  be  available  for  the  use  and 
enjoyment  of  generations  to  come. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  stunmary  of  the  major  provi- 
sions and  the  text  of  the  National  Re- 
source Lands  Management  Act  of  1973  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  summary 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Major  Provisions  of  the  National  Resource' 
Lands  Management  Act  of  1973 

Goals,  Objectives  and  Guidelines:  The 
measure  directs  that  the  national  resource 
lands  be  managed  under  principles  of  multi- 
ple use  and  sustained  yield  In  a  manner 
which  will  protect  the  environmental  qual- 
ity of  the  lands  to  assure  their  continued 
value  for  present   and  future   generations. 

The  bill  directs  the  Secretary  of  the  In- 
terior to  Inventory  the  national  resource 
lands  and  to  develop  and  maintain  com- 
prehensive land  use  plans  for  them.  These 
inventories  and  plans  would  provide  the 
basis  for  land  management  and  would  give 
priority  to  Identification  and  protection  of 
areas  of  critical  environmental  concern.  The 
Secretary  would  be  directed  to  coordinate  the 
inventory,  planning  and  management  of  the 
national  resource  lands  with  resource  data 
and  land  use  plans  for  State  and  private 
lands  such  as  would  be  developed  under 
the  Land  Use  Policy  and  Planning  Assist- 
ance Act  of  1972  (S.  632),  which  passed  the 
Senate  on  September  19,  1972,  but  died  in 
the  House,  and  has  been  reintroduced  In 
the  93d  Congress  as  S.  268. 

The  National  Resource  Lands  Manage- 
ment Act  of  1973  contains  guidelines  for  the 
Secretary  to  follow  In  developliig  land  vise 
plans  and  In  managing  the  national  re- 
source lands  In  accordance  with  such  plans. 
Guidelines  established  by  the  act  Include 
requlremente  that  the  land  use  plans  (1)  be 
developed  vising  a  systematic  Interdisci- 
plinary approach  to  achieve  Integrated  con- 
sideration of  physical,  biological,  economic, 
and  social  sciences;  (2)  consider  the  require- 
ments of  State  or  Federal  pollution  control 
laws;  and  (3)  weigh  long-term  benefits 
against  more  immediate  local  or  Indlvidvial 
benefits. 

Further  provisioiis  also  include  require- 
ments for  land  reclamation  where  surface 
distvirbance  will  occur;  and  authority  to  sus- 
pend uses  which  lead  to  violations  of  en- 
vironmental protection  laws.  Managen^ent 
programs  must  consider  environmental,  rec- 
reational, scenic  and  resource  values.  They 
must  also  be  designed  to  assure  payment  of 
fair  market  value  by  users  of  national  re- 
source lands. 

Transfer  out  of  Federal  Ownership;  The 
measure  recognizes  that  while  most  of  the 
national  resource  lands  will  remain  in  Fed- 
eral ownership,  some  lands  may  be  more 
valuable  for  use  In  non-Federal  ownership. 
It  avithorizes  transfers  out  of  Federal  owner- 
ship only  If  the  Secretary,  after  preparation 
of  the  land  use  plan,  determines  that  dis- 
posal of  the  land  will  not  cause  needless 
degradation  of  enviromneiit  and  (1)  that 
the  tract  is  isolated  and  difficult  to  manage, 
or  (2)  having  been  acquired  for  a  specific 
purpose  Is  no  longer  required  for  any  federal 
purpose,  or  (3)  disposal  of  the  tract  will 
serve  Important  public  objectives  which  can- 
not be  achieved  prudently  and  feasibly  on 
land  other  than  national  resource  lands  and 
which  outweigh  all  public  objectives  and 
vHlues.  All  sales  would  be  at  fair  market 
value  and  would  be  conducted  by  competi- 
tive bidding,  with  minor  exceptions. 

Annual  reports  of  disposals  would  be 
furnished  to  the  Congress.  With  limited  ex- 
ceptions, all  minerals  would  be  reserved  to 


the  United  States.  Sales  would  be  required 
to  conform  with  State  and  local  land  use 
plans  and  zoning. 

Management  Authority:  The  bill  provides 
specific  authority  to  enforce  regulations 
adopted  for  the  purpose  of  protecting  na- 
tional resource  lands.  At  the  present  time  the 
Bureau  of  Land  Management  Is  the  only 
Federal  land  management  agency  that  does 
not  have  such  axithorlty.  Further  provisions 
authorize  the  Secretary  to  acquire  lands 
needed  for  proper  management  of  the 
national  resource  lands,  including  lands 
needed  to  provide  access  by  the  public  to 
those  lauds.  All  acquisitions  would  have  to 
be  consistent  with  the  land  use  plans.  To 
facilitate  land  acquisitions  and  exchanges, 
the  bill  provides  for  payment  of  cash  to 
eqviallze   values   of   the   lands   exchanged. 

Intergovernmental  Coordination  and  Pub- 
lic Participation:  The  bill  further  directs 
the  Secretary  to  establish  procedures  and 
make  provision  for  participation  by  Federal. 
State  and  local  government  agencies  and 
the  general  public  in  formulation  of  stand- 
ards and  gviidelines  used  In  the  preparation 
of  land  use  plans  and  in  land  management 
actions. 

S.  424 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Resource 
Lands  Management  Act  of  1973". 

Sec.  2.  Definitions. — As  used  in  this  Act: 

(a)  "The  Secretary"  means  the  Secretary  of 
the  Interior. 

(b)  "National  resource  lands"  means  all 
lands  and  Interests  In  lauds  (including  the 
renewable  and  nonrenewable  resources  there- 
of) now  or  hereafter  administered  by  the  Sec- 
retary through  the  Bureau  of  Land  Manage- 
ment, except  the  Outer  Continental  Shelf. 

(c)  "Multiple  use"  means  the  management 
of  the  national  resource  lands  and  their  var- 
ious quantifiable  and  nonquantiflable 
resource  values  so  that  they  are  utilized  in 
the  combination  that  will  best  meet  the  pres- 
ent and  future  needs  of  the  American 
people;  making  the  most  Judicious  use  of  the 
land  for  some  or  all  of  these  resources  or 
related  services  over  areas  large  enough  to 
provide  sufficient  latitude  for  periodic  ad- 
justments In  use  to  conform  to  changing 
needs  and  conditions;  the  use  of  some  land 
for  less  than  all  of  the  resources;  a  combina- 
tion of  resource  uses  that  take  Into  account 
the  long-term  needs  of  future  generations  for 
recreation,  scenic  values  and  nonrenewable 
resovirces  and  the  achievement  of  diversity 
and  balance  for  renewable  resources;  and 
harmonious  and  coordinated  management  of 
the  various  resources  vsUhout  permanent 
hnpairment  of  the  quality  of  the  land  or  the 
environment,  with  consideration  being  given 
to  the  relative  values  of  the  resources  and 
to  the  ecological  relationships  involved  and 
not  necessarily  to  the  combination  of  uses 
that  WiU  give  the  greatest  economic  return 
or  the  greatest  unit  output. 

(d)  "Sustained  yield"  means  the  achieve- 
ment and  maintenance  in  perpetuity  of  a 
high-level  annual  or  regular  periodic  output 
of  the  various  renewable  resources  of  land 
without  permanent  Impairment  of  the 
quality  of  the  land  or  its  environmental 
values. 

(e)  "Areas  of  critical  environmental  con- 
cern" means  areas  within  the  national  re- 
source lands  where  uncontrolled  use  or  de- 
velopment could  result  in  irreversible  dam- 
age to  important  historic,  cultural,  or  scenic 
values,  or  natural  systems  or  processes,  or 
life  and  safety  as  a  result  of  natural  hazards. 

Sec.  3.  Declaration  of  Policy. — (a)  Con- 
gress hereby  declares  that — 

(ll  the  national  resource  lands  are  a  vital 
national  asset  containing  a  wide  variety  of 
natviral  resource  values; 


(2)  sound  ecological  management  of  these 
lands  Is  vital  to  maintenance  of  a  livable  en- 
vironment and  essential  to  the  well-being  o( 
the  American  people;  and 

(3)  the  national  interest  will  best  be  served 
by  retaining  the  national  resource  lands  In 
Federal  ownership  unless,  as  a  result  of  the 
land  use  planning  process  provided  for  In  thl.<; 
Act.  the  Secretary  determines  that  disposal 
of  particular  tracts  of  national  resource 
lands  will  achieve  a  greater  benefit  for  the 
general  public  than  ihe  retention  thereof 
and  is  consistent  with  the  purposes,  terms, 
and  conditions  of  this  Act. 

(b)  Congress  hereby  directs  that  the  Sec- 
retary shall  manage  the  national  resource 
lands  under  principles  of  multiple  use  and 
sustained  yield  in  a  manner  which  will,  using 
all  practicable  means  and  measures,  protect 
the  environmental  quality  of  such  lands  to 
assure  their  continued  value  for  present  and 
future  generations;  protect  the  quality  of 
scientific,  scenic,  historical,  and  archeoiogi- 
cal  values;  preserve  and  protect  certain  areas 
in  their  natural  condition;  provide  habitat 
for  fish  and  wildlife;  provide  for  outdoor  rec- 
reation; balance  various  demands  on  such 
lands;  assure  payment  of  fair  market  value 
by  iisers  of  such  lands;  and  provide  maxi- 
mum opportunity  for  the  public  to  partici- 
pate in  decisionmaking  concerning  svtch 
lands. 

Sec  4.  Inventory. — The  Secretary  shall 
prepare  and  maintain  on  a  continuing  basis 
an  inventory  of  all  national  resource  lands, 
and  their  resource  and  other  values  (includ- 
ing outdoor  recreation  and  scenic  values) 
[iving  priority  to  areas  of  critical  environ- 
^1  concern.  Tliis  inventorj-  shall  reflect 
changjps  In  conditions  and  In  Identifications 
of  resburce  and  other  values.  Such  Inven- 
tory .4iall  Include  identification  of  boun- 
daries;for  all  units  of  the  national  resource 
landsi  The  Secretary  shall  provide  adeqvtate 
and  stpropriate  means  of  public  identifica- 
tion of  such  boundaries,  including  signs  and 
maps.  Wherever  possible  data  from  such  in- 
ventory shall  be  made  available  to  State  ar.d 
local  governments  for  purposes  of  plpnnini; 
and  regulating  the  uses  of  non-Federal  lRnd.> 
in  proximity  to  national  resource  lands. 

Sec  5.  Land  Use  Plans. — (a)  The  Secre- 
tary shall  with  public  participation  develop, 
maintain,  and.  when  appropriate,  revise  land 
use  plans  for  the  national  resource  land.s 
consistent  with  the  terms  and  conditions  of 
this  Act  and  coordinated  so  far  as  he  finds 
feasible  and  projier,  or  as  may  be  required 
by  the  enactment  of  a  National  Land  Use 
Policy  or  other  law,  with  the  land  use  plans, 
including  the  statewide  outdoor  recreation 
plans  developed  under  the  Act  of  September 
3.  1964  (78  Stat.  901).  of  State  and  loc.il 
governments  and  other  Federal  agencies. 

(b)  In  the  development  and  maintenance 
of  land  use  plans,  the  Secretary  shall: 

( 1 1  use  a  systematic  interdisciplinary  ap- 
proach to  achieve  Integrated  consideration  of 
physical,  biological,  economic,  and  social 
sciences; 

(2)  give  priority  to  the  designation  of  areas 
of  critical  environmental  concern; 

(3»  rely,  to  the  extent  it  Is  Rvallnble.  on 
the  Inventory  of  the  national  resovirce  laivd.^i. 
their  re.sources.  and  other  values. 

(4)  consider  all  present  and  potential  uses 
of  the  lands; 

(5)  consider  the  relative  scarcity  of  the 
values  Involved  and  the  availability  of  alter- 
native means,  materials,  techniques,  and 
sites  for  realization  of  those  values; 

(6)  weigh  long-term  public  benefits.  In- 
cluding those  of  outdoor  recreation  and 
scenic  values,  against  short-term  local  or 
individual  benefits;  and 

(7)  consider  the  requirements  of  applicable 
pollution  control  laws  Including  State  or 
Federal  air  or  water  quality  standards  and 
implementation  plans. 
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(c)  Any  classification  of  national  resource 
lands  lu  effect  on  the  date  of  enactment  of 
this  Act  is  subject  to  review  lu  the  land  use 
planning  process  and  such  lands  are  subject 
to  Inclusion  In  land  xise  plans  pursuant  to 
this  section. 

Sec.  6.  Management. —  (a)  The  Secretary 
s'.iall  manage  the  national  resource  lands 
in  accordance  with  the  policies  and  proce- 
dures of  this  Act  and  with  any  land  use 
p'.ans  developed  pursuant  to  section  5  of  this 
Act  which  he  has  prepared  except  to  the  e.T- 
tent  that  other  applicable  law  provides 
otherwise.  Such  management  shall  Include: 

(1)  requiring  land  reclamation  as  a  con- 
<lition  of  vise,  and  requiring  performance 
bonds  guaranteemg  such  reclamation  of  any 
person  permitted  to  engage  in  extractive  or 
oiher  activity  liliely  to  entail  signlflcant  dis- 
turbance to  or  alteration  of  the  land; 

(2)  inserting  in  permits,  licenses,  or  other 
authorizations  to  use,  occupy,  or  develop  the 
national  resource  lands  provision  authoriz- 
ing revocation  or  suspension  upon  violation 
of  any  regulations  issued  by  the  Secretary 
under  this  Act  or  upon  violation  of  any  ap- 
plicable State  or  Federal  air  or  water  quality 
biandard  and  implementation  plans:  and 

(3)  the  prompt  development  of  regulations 
for  the  protection  of  areas  of  critical  envi- 
rjnmental  concern. 

Sec.  7.  Sale  or  Land. —  (a)  Except  as  other- 
Rise  provided  by  law.  and  subject  to  the  re- 
quirements of  section  3  of  this  Act,  the  Sec- 
retan,'  is  authorized  to  sell  national  resource 
lands.  The  national  resource  lands  may  b^ 
sold  only  if  the  Secretary,  in  accordance  with 
the  guidelines  he  has  established  for  sale 
of  national  resource  lands  and  after  prepara- 
tion pursuant  to  section  5  of  this  Act  of  » 
land  use  plan  which  includes  any  tract  of 
such  lands  identified  for  sale,  determine 
that  the  sale  of  such  tract  will  not  cause 
needless  degradation  of  the  environment; 
and  that — 

(1)  such  tract  is  isolated  land  difficult  to 
manage  as  part  of  the  national  resource 
lands  and  is  not  suitable  for  management 
3y  another  Federal  agency;  or 

(2)  having  been  acquired  for  a  specific 
jurpose.  such  tract  is  no  longer  required  for 
.hat  or  any  other  Federal  purpose;  or 

(3)  sale  of  such  tract  will  serve  important 
public  objectives  which  cannot  be  achieved 
jrudently  and  feasibly  on  land  other  than- 
lational  resource  lands  and  which  outweigh 
ai  public  objectives  and  values.  Including 
ecreation  and  scenic  values,  which  would  be 
lerved  by  maintaining  such  tract  In  Federal 
>wnership. 

(b)  Sales  of  national  resource  lands  under 
his  Act  shall  be  at  not  less  than  the  ap- 
)raised  fair  market  value. 

(C)  The  Secretary  shall  determine  and  es- 
ablish  the  size  of  tracts  to  be  sold  on  the 
1  lasis  of   the   land   use  capabilities  and   de- 
'  elopment  requirements  of  the  lands. 

(d)  Sales  of  land  under  this  Act  shall  be 

I  ouducted  under  competitive  bidding  proce-- 
(iures  to  be  established  by  the  Secretary,  ex- 
( cpt  that  where  he  determines  it  necessary 
i  ud  proper  ( 1 )  to  assure  fair  distribution 
I  jnong  purchasers  of  national  resource  lands, 
(T  (2)  to  recognize  equitable  considerations 
( r  public  policies.  Including  but  not  limited 
( o  a  preference  right  to  users,  he  is  author- 
1  zed  to  sell  national  resource  lands  without 
(ompetitive  bidding,  or  with  modified  com- 
]  <titive  bidding. 

(e)  Until  the  Secretary  has  accepted  an 
dffer  to  purchase,  he  may  refuse  to  accept 
1  ny  offer  or  may  withdraw  any  land  from 
I  ale  under  this  Act  when  he  determines  that 
<  onsummation  of  the  sale  would  not  be  In 
(he  public  Interest. 

(f)  Not  later  than  120  days  after  the  close 
df  each  fiscal  year  the  Secretary  shall  report 
t  3  Congress  all  sales  or  exchanges  of  national 
I  ssotirce  lands  and  their  related  resources 
c  onducted  by  him  during  such  fiscal  year 
t  jgether  with  the  reasons  therefor. 


Sec.  8.  CoNDmoNs  in  Conveyances. —  (a) 
All  conveyances  of  title  Issued  by  the  Secre- 
tary under  this  Act  shall  reserve  to  the  United 
States  all  minerals  in  the  lands,  together  with 
the  right  to  prospect  for,  mine,  and  remove 
the  minerals  under  applicable  law  and  such 
regulations  as  the  Secretary  may  prescribe: 
Provided,  That,  where  prospecting,  mining, 
or  removing  minerals  reserved  to  the  United 
States  would  interfere  with  or  preclude  the 
appropriate  use  or  development  of  such  lands, 
the  Secretary  may  enter  into  covenants  which 
provide  that  such  activities  shall  not  be  pur- 
sued for  a  specified  period  or,  where  neces- 
sary, convey  minerals  in  the  conveyance  of 
title. 

(b)  The  Secretary  shall  insert  in  any  patent 
or  other  documents  of  conveyance  the  issues 
under  this  Act  such  terms,  covenants,  and 
conditions  as  he  deems  necessary  to  Insure 
proper  land  use.  environmental  integrity,  and 
protection  of  the  public  Interest.  In  the  event 
any  area  which  the  Secretary  has  indentified 
as  an  area  of  critical  environmental  concern 
is  conveyed  out  of  Federal  ownei-ship,  the 
Secretary  shall  provide  for  the  continued 
protection  of  such  area  In  the  patent  or  other 
document  of  conveyance:  The  Secretary  shall 
not  make  sales  of  land  under  this  Act  which 
would  not  be  in  conformity  with  State  and 
local  land  use  plans,  programs,  zoning,  and 
regulations.  At  least  ninety  days  prior  to 
offering  land  for  sale  under  this  Act,  the 
Secretary  shall  notify  the  Governor  of  the 
State  within  which  such  land  is  located  and 
the  head  of  the  governing  body  of  any  politi- 
cal subdivision  of  the  State  having  zoning 
or  other  land  use  reg\ilatory  Jurisdiction  In 
the  geographical  area  within  which  such  land 
Is  located,  in  order  to  afford  the  appropriate 
body  the  opportunity  of  zoning  or  otherwise 
regulating,  or  changing  or  amending  existing 
zoning  or  other  regulations  concerning,  the 
use  of  such  land  prior  to  such  sale. 

Sec.  9.  AcQtnsmoN  of  Land. —  (a)  The 
Secretary  is  authorized  to  acquire  by  ptir- 
chase.  exchange,  donation,  or  otherwise  lands 
or  Interests  therein  needed  for  the  manage- 
ment of  the  national  resource  lands  includ- 
ing, but  not  limited  to,  lands  needed  to  pro- 
vide access  by  the  general  public  to  national 
resource  lands.  Such  acquisitions  shall  be 
consistent  with  such  land  use  plans  as  may 
apply  to  the  area  involved. 

(b)  Purchase  designed  primarily  to  pro- 
vide outdoor  recreation  opporti^nlties  shall 
be  made  by  the  Secretary  with  funds  appro- 
priated from  the  Land  and  Waller  Conserva- 
tion Fund.  j 

(c)  In  exercising  the  exchange  authority 
granted  by  subsection  (a)  of  [this  section, 
the  Secretary  map  accept  title  to  any  non- 
Federal  land  or  Interests  therein  and  In 
exchange  therefor  he  may  convey  to  the 
grantor  of  such  land  or  interests  any  national 
resource  lands  or  Interests  therein  which, 
\mder  the  terms  and  conditions  of  this  Act, 
he  finds  proper  for  transfer  out  of  Federal 
ownership  and  which  are  located  In  the  same 
State  as  the  non-Federal  land  to  be  acquired. 
The  values  of  the  lands  so  exchanged  either 
shall  be  equal,  or  If  they  are  not  equal,  the 
value  shall  be  equalized  by  the  payment  of 
money  to  the  grantor  or  to  the  Secretary  as 
the  circumstances  require.  When  a  land  use 
plan  which  Is  applicable  to  any  tract  which 
Is  to  be  Included  In  a  proposed  exchange 
under  this  Act  has  been  prepared,  such  ex- 
change shall  be  consistent  with  such  plan. 

(d)  Lands  acquired  by  exchange  under 
this  section  within  the  boundaries  of  the 
national  forest  system  may  be  transferred 
to  the  Secretary  of  Agriculture  for  adminis- 
tration as  a  part  of,  and  In  accordance  with 
laws,  rules,  and  regulations  applicable  to, 
the  national  forest  system. 

Sfc.  10.  Use  or  Lantis. — The  use,  occu- 
pancy, or  development  of  any  portion  of  the 
national  resource  lands  contrary  to  any  regu- 
lation of  the  Secretary  issued  pursuant  to 
and  in  conformity  with  this  Act  or  contrary 


to  any  order  Issued  pursuant  to  any  such 
regulations  Is  unlawful  and  prohibited. 

Sec.     11.     Enfoecement    AuTHoarrT. (a) 

Violations  of  regulations  which  may  be 
adopted  for  the  purpose  of  protecting  the 
national  resource  lands,  other  public  prop- 
erty, and  the  public  health,  safety,  and  wel- 
fare and  are  identified  in  said  regulations  by 
the  Secretary  as  being  subject  to  the  sanc- 
tions provided  for  by  this  section  shall  be 
deemed  to  be  a  misdemeanor  and  shall  be 
punishable  by  a  fine  of  not  more  than  $1,000 
or  Imprisonment  for  not  more  than  one 
year,  or  both.  Any  person  charged  with  th» 
violation  of  such  regulations  may  be  tried 
and  sentenced  by  any  United  States  com- 
missioner or  magistrate  designated  for  that 
purpose  by  the  court  by  which  he  was  ap- 
pointed, in  the  same  manner  and  subject  to 
the  same  conditions  as  provided  for  in  sec- 
tion 3401  of  title  18,  United  States  Code. 

(b)  At  the  request  of  the  Secretary,  the 
Attorney  General  may  Institute  a  civil  action 
In  a  dlsirii  t  court  of  the  United  States  or 
in  a  district  court  of  the  United  States  terri- 
tory for  an  injunction  or  other  appropriate 
order  to  prevent  any  person  from  utilizing 
the  national  resource  lands  in  violation  cf 
regulations   issued   under  this  Act. 

(c)  The  Secretary  may  designate  and  au- 
thorize employees  as  special  officers  who  may 
make  arrests  or  serve  citations  for  acts  com- 
mitted on  the  national  resource  lands  which 
are  in  violation  of  regulations  Identified 
pursuant  to  subsection  (a)  of  this  section. 

(d)  Upon  the  sworn  information  by  a  com- 
petent person,  any  United  States  commis- 
sioner, magistrate,  or  court  of  competent 
jurisdiction  may  issue  process  for  the  arrest 
of  any  person  charged  with  the  violation  of 
law  or  the  designated  regulations.  Nothing 
herein  shall  be  construed  as  preventing  the 
arrest  by  any  officer  of  the  United  States, 
without  process,  of  any  person  taken  in  the 
act  of  violating  the  law  or  the  designated 
regulations. 

Sec.  12.  State's  Rights  Not  Curtailed. — 
(a)  Nothing  in  this  Act  shall  be  construed  as 
a  limitation  upon  any  State  criminal  statute, 
nor  on  the  police  power  of  the  respective 
States. 

(b)  Nothing  In  this  Act  shall  be  construed 
to  derogate  the  authority  of  a  local  police 
officer  in  the  performance  of  his  duties. 

Sec.  13.  Federal  Rights  Not  CtJRTAn,ED. — 
Nothing  In  this  Act  shall  be  construed  as 
limiting  or  restricting  the  power  and  author- 
ity of  the  United  States,  or — 

(a)  as  affecting  In  any  way  any  law  gov- 
erning appropriations  or  use  of,  or  Federal 
right  to,  water  on  national  resource  lands; 

(b)  as  expanding  or  diminishing  Federal 
or  State  Jurisdiction,  responsibility.  Inter- 
ests, or  rights  in  water  resources  develop- 
ment or  control; 

(c)  as  displacing,  superseding,  limiting,  or 
modifying  any  Interstate  compact  or  the 
Jurisdiction  or  responsibility  of  any  legally 
established  Joint  or  common  agency  of  two 
or  more  States  or  of  two  or  more  States  and 
the  Federal  Government; 

(d)  as  superseding,  modifying,  or  repeal- 
ing, except  as  specifically  set  forth  in  this 
Act.  existing  laws  applicable  to  the  various 
Federal  agencies  which  are  authorized  to 
develop  or  participate  in  the  development 
of  water  resources  or  to  exercise  licensing  or 
regulatory  functions  In  relation  thereof:  or 

(e)  as  modifying  the  terms  of  any  inter- 
state compact. 

Sec.  14.  Valid  Existing  Rights — .^11  actions 
by  the  Secretary  under  this  Act  shall  be  sub- 
ject to  valid  existing  rights.  The  Secretary 
shall  not  Impair  or  diminish  any  valid  exist- 
ing rights  except  under  due  process  and  upon 
payment  of  just  compensation. 

Sec.  15.  Public  Participation. —  (a)  In  ex- 
ercising his  authorities  under  this  Act,  the 
Secretary,  by  regulation,  shall  establish  pro- 
cedures, including  public  hearings  where  ap- 
propriate, to  give  the  Federal,  State,  and  local 
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govemtnents  and  the  public  adequate  notice 
and  an  opportunity  to  comment  upon  the 
formulation  of  standards  and  criteria  In  the 
preparation  and  execution  of  plans  and  pro- 
grams and  In  the  management  of  the  na- 
tional resource  lands. 

SKC.   16.   RULES   AND   REGULATIONS. (a)    The 

Secretary  Is  authorized  to  promulgate  such 
rules  and  regulations  as  he  deems  necessary 
to  carry  out  the  purposes  of  this  Act.  The 
promulgation  of  such  rules  and  regulations 
shall  be  governed  by  the  Administrative  Pro- 
cedure Act  (5  n.S.C  553) . 

(b)  Such  rules  and  regulations  shall  in- 
clude: 

( 1 )  criteria  and  standards  for  the  prepara- 
tion and  execution  of  plains  and  programs  for, 
and  for  the  management,  sale,  conveyance, 
and  acquisition  of,  national  resource  lands 
which  shall  embody  all  pertinent  factors  In- 
cluding, but  not  limited  to  environmental, 
recreational,  scenic,  and  resource  values,  and; 

(2)  procedures  including  public  hearings, 
to  give  the  Federal.  State,  and  local  govern- 
ments and  the  public  adequate  notice  and 
opportunity  to  comment  upon  such  rules  and 
regulations  and  significant  actions  of  the 
Secretary  of  the  Interior  or  any  agency  under 
bts  Jurisdiction  thereof  concerning  the  na- 
tional resource  lands. 

Sec.  17.  AppROPaiAnoNS. — There  Is  hereby 
authorized  to  be  appropriated  such  sums  as 
are  necessary  to  carry  out  the  purposes  of 
this  Act. 

Sec.  18.  Dibector. — Appointments  made  on 
or  after  the  date  of  the  enactment  of  this 
Act  to  the  OfBce  of  the  Director  of  the  Bu- 
reau of  Land  Management,  within  the  De- 
partment of  the  Interior,  shall  be  made  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shall  have 
a  broad  background  and  experience  in  pub- 
lic land  and  natural  resource  management. 


By  Mr.  JACKSON   (for  himseU. 
Mr.    Mansfield,   Mr.   Metcalf, 
Mr.  Moss,  and  Mr.  Buckley)  : 
S.  425.  A  bill  to  provide  for  the  coopera- 
tion between  the  Secretary  of  the  Interior 
and  the  States  with  respect  to  the  reg- 
ulation  of  surface   mining   operations, 
and  the  acquisition  and  reclamation  of 
abandoned  mines,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

SUarACE      MINING     RECLAMATION     ACT     OF     1973 

Mr.  JACKSON.  Mr.  President,  I  in- 
troduce for  appropriate  reference  the 
Surface  Mining  Reclamation  Act  of 
1973,  a  bill  to  establish  an  environmental- 
ly strong  and  administratively  realistic 
program  for  the  regulation  of  surface 
mining  activities  and  the  reclamation  of 
mined  lands. 

Over  the  past  year  and  a  half  sur- 
face mining  has  become  a  national  issue 
and  its  regulation  a  national  priority. 
Unregulated  surface  mining  activities 
have  imposed  large  social  and  environ- 
mental costs  on  the  public  at  large  in 
many  areas  of  the  country  in  the  form 
of  unreclaimed  lands,  water  pollution, 
erosion,  floods,  slope  failures,  loss  of  fish 
and  wildlife  resources,  and  a  decline  in 
natural  beauty.  Uncontrolled  surface 
mining  in  many  regions  has  effected  a 
stark,  unjustifiable,  and  intolerable  deg- 
radation in  tlie  quality  of  life  in  local 
communities.  These  are  costs  which  the 
Nation  cannot  continue  to  tolerate. 

Mr.  President,  the  measure  I  introduce 
today  attempts  to  provide  realistic  proce- 
dures and  methods  to  counteract  the  en- 
vironmental abuses  of  surface  mining. 
The  proposal  also  embodies  the  recogni- 


tion that  surface  mining  is  a  vitally  im- 
portant activity  and  that  the  Nation's  de- 
pendence on  its  products — for  steel,  elec- 
trical energy,  synthetic  gas,  and  liquids — 
places  significant  constraints  on  the 
formulation  of  Federal  and  State  sur- 
face mining  and  reclamation  policies. 

A    WORKING    DOCUMENT    TO    BE    CONSIDERED    IN 
EARLT    HEARINGS 

The  Surface  Mining  Reclamation  Act 
of  1973  is  not  a  polished,  final  form 
legislative  proposal.  Instead,  I  regard  it 
as  a  "working  document"  to  enable  the 
Senate  to  begin  the  lawmaking  process 
on  surface  mining  which  the  Nation 
properly  and  expectantly  awaits. 

Congress  is  already  acquainted  with 
the  issues.  Last  year,  the  House  passed 
one  surface  mining  and  reclamation  pro- 
IX)sal  (H.R.  6482) ;  the  Senate  Commit- 
tee on  Interior  and  Insular  Affairs  re- 
ported another  (S.  630),  and  I  intro- 
duced a  third  in  the  form  of  an  amend- 
ment in  the  nature  of  a  substitute  to 
S.  630.  The  bill  I  introduce  today  is  vir- 
tually identical  to  that  amendment. 
Lengthy  hearings  have  already  been 
held.  In  field  trips  and  field  hearings, 
the  Mining.  Minerals,  and  Fuels  Subcom- 
mittee of  the  Senate  Interior  Committee 
heard  the  voices  of  those  who  will  feel 
the  full  force  of  surface  mining  legisla- 
tion— the  individual  mine  operators 
upon  whom  rests  the  final  responsibility 
for  meeting  the  procedural  and  substan- 
tive requirements  of  the  legislation;  rec- 
lamation experts  who  must  render  the 
landscape  whole  again;  mineworkers 
who  depend  upon  the  activities  regulated 
by  the  legislation  for  their  livelihood; 
local  citizens  who  must  live  uf>on  the 
land  mining  had  disturbed;  and  con- 
sumers who  depend  upon  the  produce  of 
the  mining. 

Upon  this  legacy  of  work  left  by  the 
92d  Congress,  this  Congress  should  be 
able  to  proceed  expeditiously  in  consid- 
ering surface  mining  legislation.  I,  cer- 
tainly, will  do  everything  I  can  to  insure 
early  enactment  of  a  surfswje  mining  and 
reclamation  law.  The  full  committee  of 
the  Senate  Interior  Committee  sliould 
hold  hearings  in  the  latter  part  of  Febru- 
ary. As  most  of  the  issues  have  already 
been  drawn,  in  these  hearings  I  hope  the 
committee  can  obtain  as  much  informa- 
tion and  hard  data  as  possible  so  that  it 
will  be  fully  aware  of  all  the  impacts — 
environmental,  social,  and  economic — 
of  any  and  all  provisions  of  the  proposal 
it  will  subsequently  develop  and  report 
to  the  Senate.  From  the  hearings,  I  hope 
the  committee  can  move  quickly  into 
markup  and  report  a  proposal  in  the 
spring. 

Mr.  President,  the  bill  I  propose  today, 
as  the  amendment  I  introduced  late  in 
the  92d  Congress,  refines  policies  and 
concepts  developed  by  the  Subcommittee 
on  Minerals,  Materials,  and  Fuels  in  its 
work  on  S.  630  last  year.  Tliis  is  true,  for 
example,  of  those  portions  of  the  bill 
which:  First,  place  the  initial  and  pri- 
mary responsibility  for  sm-face  mining 
control  with  the  States,  subject  to  Fed- 
eral review  and  right  of  preemption  if 
necessary  to  achieve  the  requirements  of 
the  act;  second,  establish  a  SlOO  million 
mined  lands  reclamation  fund;  and  third, 
apply  the  requirements  of  the  act  to  both 


coal  and  all  other  commercial  surface 
mining  operations. 

The  Surface  Mining  Reclamation  Act 
of  1973  also  embodies  new  policies  which 
were  not  part  of  the  measure  reported 
by  the  committee  in  the  92d  Congress. 
These  include: 

Providing  procedural  safeguards  to 
guarantee  public  notice,  and  insure  the 
right  of  public  participation. 

Placing  the  burden  of  proof  on  the  ap- 
plicant for  a  surface  mining  permit  to 
prove  he  can  reclaim  the  land  to  socially 
useful  purposes  without  permanent  deg- 
radation of  the  environment  and  without 
imposing  social  costs  on  society  generally. 

Providing  new  tough  performance 
standards  which  set  in  qualitative  terms 
th2  objectives  which  must  be  achieved  at 
all  stages  of  the  surface  mining  process 
and  in  reclaiming  the  land. 

Requiring  an  in-depth  study  to  deter- 
mine the  environmental,  social,  and  eco- 
nomic Impacts — both  ix)sitive  and  nega- 
tive— of  imposing  on  a  national  or 
regional  basis  outright  prohibitions  or 
quantitative  prohibitions  in  the  form  of 
slope  degree  limitations. 

Placing  administration  and  enforce- 
ment of  the  act  in  a  new  oCBce  in  the 
Department  of  Interior  and  avoiding 
conflicts  of  interest  by  prohibiting  the 
Office  from  performing  any  coal  or  other 
mineral  "developmental"  or  "promo- 
tional" fimctions. 

Applying  the  requirements  of  the  act 
to  TVA  and  other  public  corporations, 
agencies,  or  publicly  owned  utilities. 

Applying  the  requirements  of  the  act 
to  Federal  and  Indian  lands. 

Requiring  tlie  consent  of  the  surface 
owner  or  a  bond  sufficient  to  indemnify 
him  for  any  damages  before  a  surface 
mining  permit  will  be  granted. 

Authorizing  reclamation  research  and 
demonstration  projects. 

Protecting  parks,  public  areas,  streams, 
and  lakes. 

Permitting  special  exemptions  by  the 
President  if  necessary  to  deed  with  na- 
tional emergency  situations. 

Insuring  that  electrical  powerplants 
are  not  arbitrarily  shut  down. 

Providing  a  preference  right  In  rec- 
lamation contracts  for  operators  and  in- 
dividuals whose  operations  or  employ- 
ment has  been  adversely  affected  by  the 
act. 

OBJECTTTES     OT    StTRFACE     MlNTNC     LEGISLATION 

I  repeat:  The  proposal  I  Introduce  to- 
day is  to  be  regarded  as  a  working  docu- 
ment. It  has  not  been  the  subject  of  hear- 
ings: the  administration  has  not  com- 
mented upon  it;  the  committee  has  not 
considered  it.  It  is,  *iowever.  important 
to  set  forth  the  general  objectives  which 
I  t)elieve  a  sound  Federal  policy  for  sur- 
face mining  operations  must  achieve. 

First,  surface  mining  operations  must 
be  prohibited  in  any  area  where  the 
damages  are  irreparable,  or  where  full 
reclamation  of  the  lands  involved  is  phys- 
ically impossible. 

Second,  a  uniform  basis  of  Federal  re- 
quirements applicable  throughout  the 
country  whicli  will  establish  a  national 
standard  for  control  of  surface  mining 
and  thereby  mitigate  the  economic  in- 
equities which  occur  when  State  regula- 
tory efforts  are  widely  divergent;   and 
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lich  will  also  protect  the  broader  na- 
)nal  interests  where  States  are  unable 
unwilling  to  act  effectively  to  control 
rface  mining  operations. 
Tliird,  the  social  and  environmental 
5ts    associated    with    surface    mining 
rations  must  fce  internalized  and  paid 
by  the  operator  as  costs  which  are 
1  operly  chargeable  to  the  mining  and 
ould  not  be  imposed  upon  present  and 
tare  generations  of  society. 
Fourth,    surface    mining    operations 
lich  are  necessary  to  provide  the  energy 
mineral  resources  essential  to  the 
and  material  well-being  of  our 
iety    must    be    accompanied    by    the 
ht?hest  practicable  degree  of  reclama- 
which   will    retiu-n   the   disturbed 
laiids  to  a  condition  capable  of  support- 
the  possible  diversity  of  uses  which 
of  equal  or  greater  social  value  than 
p  original  uses. 

Fifth,   the  statutory  framework,   the 

vernmental  institutions,  and  the  regu- 

oi-y  structure  established  to  implement 

e  policy  must  reflect,  with  the  greatest 

gree  of  certainty  possible,  the  stand- 

s  which  are  to  be  met.  and  must  also 

designed  to  insure  fairness,  due  proc- 

and    flexibility    to    cope    with    the 

ique  conditions  that  are  presented  in 

diperent  regions  of  the  counti-y. 

CONSTRAINTS    ON    FEDERAL    ACTION 

Almost  as  important  as  the  objectives 
be  achieved  by  a  sound  Federal  policy 
the  constraints  on  the  Federal  Gov- 
eitimenfs  constitutional  authority  to  de- 
v^op  and  implement  such  a  policy.  The 
jor  limitations  which  must  be  recog- 
1  zed  in  regard  to  development  of  a  sur- 
mining  policy  are  vei*y  real  and  de- 
•e  careful  consideration. 
First,  the  Nation  is  dependent  on  the 
erTergy  and  mineral  products  produced  in 
face  mining  operations. 
.^t  the  present  time  20  percent  of  the 
energy   consumed   in   the   United 
iates  is  supplied  by  coal,  and  half  of 
the  coal  is  obtained  by  surface  min- 
.  Furthermore,  coal  supplies  the  fuel 
over  half  of  our  electric  power  pro- 
■tion.    Surface-minded    coal    already 
resents    a    disproportionatelv    large 
of   the   coal    used    for   electrical 
aeration  and  the  greatest  proporti  in  of 
.•  surface  mining  of  coal — especially  in 
West — will  be  connected  with  new 
ric  generation  capacity.  At  the  same 
me.  the  Nation  faces  seriou.s  and  grow- 
constraints  upon  each  of  the  other 
sources  for  electric  power  gen- 
ion  which  will  be  practicable  at  least 
the  next  two  decades — hydroelectric, 
gas,  or  oil.  As  a  result,  critical 
■ctrical  energy  shortages  already  loom 
major  public  crises  in  a  number  of  re- 
us of  the  countiT- 

The  energy  situation  is  coupled  with 
national  dependence  upon  supplies 
other  minerals  which  are  substan- 
obtained  from  surface  mining, 
.si4ch  as  copper,  phosphate,  iron,  sand 
gravel,  stone,  clay,  and  metallurgi- 
coal.  The  impacts  of  outright  bans, 
of  arbitrary  and  inflexible  standards 
lich  constitute  effective  bans,  upon  ex- 
is  ing  or  imminent  mining  operations 
cculd  have  serious  and  lasting  conse- 
qi  ences  which  were  never  intended  and 
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which,  in  some  instances,  may  be  intol- 
erable. 

The  problems  presented,  and  the  limi- 
tations which  our  dependency  upon  the 
products  of  surface  mining  impose  on 
policy  options  are  not  simply  economic. 
Particularly  in  the  next  few  years,  in  the 
transitional  period,  they  involve  our 
capability  to  deliver  vital  social  sei-vices 
such  as  Electrical  p>ower  for  homes  and 
schools,  materials  for  transportation  sys- 
tems, and  other  necessary  public  require- 
ments. 

Second,  beyond  our  physical  depend- 
ence upon  resources  now  produced  in 
surface  mining  operations,  sudden  tran- 
sitions in  regulation,  in  technology,  in 
mining  methods,  and  in  locating  new 
operations  in  other  regions  of  the  coun- 
try will  have  severe  economic  and  social 
repercussions  for  many  industries  and 
communities  which  are  now  economically 
dependent  upon  surface  mining.  It  is  not 
honest  to  pretend  that  all  of  the  jobs  lost 
when  surface  mines  are  banned  or  made 
economically  infeasible  by  adoption  of  a 
new  Federal  policv  will  quicklv  and  pain- 
lessly be  replaced  by  jobs  in  other  regions 
or  in  other  lines  of  work.  History  shows 
that  regional  socioeconomic  systems  are 
not  that  flexible.  Tiansitions  are  difiBcult, 
Jobs  will  be  lost.  Mining  operations  will 
be  closed  and  creditors  may  suffer. 

It  is  clear  that  some  dislocations  must 
be  sustained  if  the  generally  agreed  upon 
objectives  of  a  Federal  policy  are  ever  to 
be  imrlemented  and  achieved.  And  it 
must  be  recognized  that  the  economic, 
employment,  and  social  dislocations 
which  major  policy  changes  will  impose 
upon  many  of  the  people  of  coal  produc- 
ing regions  are  not  inconsequential,  even 
when  weighed  against  the  short-  and 
long-range  environmental  benefits  to  be 
gained. 

Third,  the  great  dissimilarities  among 
the  types  of  mining  methods,  the  equip- 
ment used,  the  physical  and  chemical 
properties  of  the  soils  encoxmtered,  and 
the  climates  of  the  different  mining 
areas  of  the  coimtry  make  it  difficult  to 
develop  procedures  and  specific  stand- 
ards for  reclamation  which  will  be  gen- 
erally appropriate.  Specifications  on 
slope  limitations  which  may  be  the  mini- 
mum necessary  to  insure  stability  in 
some  soils  will  prove  to  be  unnecessarily 
restrictive,  arbitrary,  and  totally  unrea- 
sonabloin  others.  Restriction  on  drain- 
age accumulations  which  might  be  suit- 
able in  a  wet  climate  may  actually  reduce 
the  chances  for  successful  revegetation  in 
a  drier  region.  What  constitutes  the  best 
standard  or  reqiurement  for  earthmov- 
ing,  revegetation,  and  water  quality  con- 
trol is  tremendously  variable,  and  is  de- 
pendent upon  the  area,  the  specific  site 
and  the  method  of  operation  employed. 
Insuring  the  use  of  the  best  practices  in 
each  situation  can  only  be  achieved  by 
establishing  goals  and  performance 
standards  for  reclamation  and  providing 
enough  discretion  and  latitude  to  tailor 
the  specific  methods  to  the  specific  needs 
to  obtain  the  policy  objectives  desired. 

Fourth,  the  primary  role  of  the  States 
in  regulating  and  controlling  activities 
within  their  borders  which  involve  ex- 
tensive use  of  State  police  power  au- 


thority and  major  land  use  plarming  de- 
cisions wliich  will  shape  the  future  of 
the  State  must  be  preserved.  Surface 
mining  is  a  form  of  land  use  and  its  regu- 
lation and  control  must  be  considered 
within  the  context  of  the  broad  demands 
and  competing  requirements  upon  the 
State's  land  resources. 

In  a  constitutional  sense,  the  primary 
authority  and  responsibility  for  the  con- 
trol of  surface  mining  resides  in  the 
State.  In  an  administrative  sense,  the 
success  of  effective  surface  mining  con- 
trol programs  will  depend  on  responsible 
and  competent  implementation  by  the 
States  on  a  day-to-day  basis,  and  in  an 
institutional  framework  in  which  the 
role  of  surface  mining  can  be  evaluated 
and  balanced  against  other  activities 
subject  to  State  administration,  control, 
and  decision. 

Whenever  possible,  therefore,  the 
Federal  role  should  be  only  a  support- 
ive role,  as'isting  the  S'ate-  in  estab- 
lishing and  implementing  effective  pro- 
grams and  providing  for  those  national 
concerns  which  cannot  be  handled  at  the 
level  of  State  government. 

This  review  of  constraints  on  Federal 
action  which  must  be  considered  in  con- 
nection with  the  development  and  adop- 
tion of  a  Federal  surface  mining  policy  is 
not  intended  as  an  argument  to  move 
slowly  or  to  defer  adoption  of  a  policy 
and  strong  Federal  legislation.  They  are, 
however,  constraints  which  must  be  con- 
sidered and  dealt  with  in  a  purposeful 
and  intelligent  manner. 

INTERAGENCY      STUDY      OF      ELOPE      LIMITATIONS 

I  have  stated  on  numerous  occasions 
that  an  interagency,  multidiscipline 
study  which  would  draw  together  and 
analyze  diverse  and  scattered  data  on 
surface  mining  and  its  effects  is  needed 
to  understand  these  constraints  and  to 
fully  realize  their  magnitude.  Therefore, 
in  section  215  of  the  amendment  I  intro- 
duced iTst  year,  the  Chairman  of  the 
Council  on  Environmental  Quality  was 
directed  to  lead  a  task  force  of  repre- 
sentr.tives  from  those  agencies  possessing 
relevant  expertise  in  a  study  of  the 
various  types  of  slope  limitations  on 
surface  mining  which  have  been  sug- 
gested by  witnesses,  or  are  being  em- 
ployed in  State  laws  or  by  public  agencies 
such  as  the  Tennessee  Valley  Authority, 
or  were  incorporated  in  last  year's  House- 
passed  bill.  The  study  was  to  consider 
all  the  environmental,  social,  and  eco- 
nomic effects — both  beneficial  and  ad- 
verse— of  imposing  such  limitations.  The 
study  requirement  was  based  on  the  be- 
lief that,  before  we  can  adopt  slope  lim- 
itations, we  must  know  if  they  make 
sense.  And  if  they  do,  we  must  know 
what  are  the  adverse  effects  of  such 
limitations  so  that  we  can  discover  and 
employ  means  to  minimize  th9se  effects. 

On  November  2,  1972,  I  wrot«  to  Mr. 
Russell  Train,  Chairman  of  the  Council 
on  Environmental  Quality,  and  asked 
him  to  undertake  direction  of  the  study 
even  though  we  had  not  provided  him 
with  the  statutory  mandate  or  funding 
to  do  so.  He  gracefully  accepted.  A  study 
group,  composed  of  representatives  of 
the  Coimcil  on  Environmental  Quality; 
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the  Departments  of  the  Interior,  Agii- 
culture,  and  Commerce;  the  Environ- 
mental Protection  Agency;  the  Federal 
Power  Commission;  the  Atomic  Energy 
Commission;  the  Tennessee  Valley  Au- 
thority; and  tlie  Appalachian  Regional 
Commission,  has  now  been  at  work  for 
over  2  months.  I  have  been  assuied  by 
Chairman  Train  that  substantial  results 
will  be  available  by  mid  or  late  February 
and  be  presented  in  the  Senate  Interior 
Committee  hearings  on  my  proposal. 
This  study  will  hopefully  provide  a  good 
deal  of  the  information  which  I  have 
suggested  we  miist  seek  in  tlie  committee 
hearings.  Once  the  results  of  the  study 
liave  been  exposed  to  the  criticism  of  the 
mining  mdustrj-,  the  environmentalists. 
and  the  general  public  in  the  hearings,  it 
will  provide  a  good  foundation  ujron 
which  to  judge  and  refine  the  "working 
document"  I  am  introducing  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  Mr.  Train  of  No- 
vember 2,  1972.  fce  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

November  2,  1972. 
Hon.  RiTBSEU.  K.  Teain, 

Chairman.  ContncU  on  Environmental  Qual- 
ity,  Woihington,  B.C. 

Dear  Chairman  Train:  As  yoxi  know,  the 
92nd  Congress  devoted  a  great  deal  of  time 
and  effort  towards  the  development  of  Fed- 
eral legislation  to  regulate  surface  mining 
activities  and  to  minimize  the  effects  of 
these  activities  on  the  environment.  Unfor- 
tunately, Congress  did  not  take  final  action 
on  pending  measures  to  regulate  surface 
mining  prior  to  adjournment  of  the  92nd 
Congress. 

As  Chairman  of  the  Senate  Interior  and 
Insular  Affairs  Committee,  I  inter.d  to  make 
every  effort  tc  see  that  strong  and  effective 
legislation  is  developed  to  deal  with  the  ad- 
verse environmental  and  socinl  conse- 
quences of  surface  mining  activities  early 
in  the  next  session  cf  the  Congress. 

While  a  great  deal  Is  currently  known 
about  the  adverse  environmental  lmpsu:ts  of 
many  surface  and  underground  mining  prac- 
tices, very  little  Is  known  about  the  transi- 
tional problems  and  the  short  and  long  term 
economic  consequences  of  the  various  sur- 
face mining  regvilatory  proposals  which  have 
been  advanced  For  example,  many  of  the 
bills  introduced  In  the  92nd  Congress  pro- 
posed various  forms  of  prohibition  and 
"slope"  degree  limitations  on  surface  min- 
ing and  reclamation  activities.  To  a  major 
extent,  the  debate  over  Federal  surface  min- 
ing legislation  has  narrowed  to  the  question 
of  what  tbe  Impact  of  Impaslng  various 
forms  of  slope  degree  limitations  would  be 
In  terms  of  Improving  the  quality  of  the  en- 
vironment, Eis  well  as  in  terms  of  the  future 
availability  of  mineral  and  coal  production 
to  meet  essential  national  requirements  for 
energy  aiid  materials.  The  ultimate  effects 
that  the  proposed  bans  and  slope  degree  re- 
strictions might  have  on  the  availability  of 
mineable  coal  reserves,  on  environmental  im- 
provement, on  electrical  power  reliability, 
and  on  the  social  and  economic  conditions  of 
local  communities  have  not  been  clearly  de- 
fined by  the  testimony  received  in  Congres- 
sional hearings  or  In  Information  currently 
available  from  the  Federal  agencies.  In  my 
view,  this  Is  extremely  unfortunate.  Detailed 
Informat'on  on  the.se  and  other  questions  is 
needed  to  enable  the  Congress  to  develop 
a  regulatory  framework  which  will  protect 
the  environment  and  sene  the  Interests  of 
the  public. 


As  you  may  know,  on  October  6,  1972,  I  in- 
troduced an  amendment  lu  the  nature  of  a 
substitute  (Amendment  No.  1713)  to  S.  630, 
the  Surface  Mining  Reclamation  Act  of  1972. 
Section  217  of  my  amendment  authorized 
and  directed  the  Council  on  Environmental 
Quality  to  conduct  a  detailed  study  of  the 
impacts — social,  economic,  and  environmen- 
tal— of  Imposing  bans  and  prohibiting  Ftir- 
face  mining  through  the  use  of  slope  limita- 
tions. I  am  enclosing  a  copy  of  the  amend- 
ment, together  with  my  introductory  re- 
marks for  your  ready  reference. 

In  order  to  explore  and  better  understand 
the  extent  of  current  knowledge,  the  avail- 
ability of  Information  and  the  state  of  the 
art  of  regulatmg  surface  mining  activities  I 
request  that  the  Council  organize  an  inter- 
agency task  force  to  explore  these  subjects 
in  aniicipation  of  further  congressional 
action  on  surface  mining  legislation.  In  view 
of  the  limited  time  available,  I  do  net  an- 
ticipate that  the  task  force  would  be  able  to 
develop  the  detailed  and  precise  information 
contemplated  in  section  217.  I  do,  however, 
feel  that  a  very  important  purpcse  would 
l:e  .served  if  the  task  force  and  tne  Council 
could  identify  existing  sources  of  data  ai'.d 
review  the  state  of  knowledge  of  mining  tech- 
nology and  reclamation  and  provide  the 
Committee  with  tentative  answers  to  the 
questions  set  forth  in  section  217  of  my 
amendment. 

I  would  appreciate  It  If  this  report  were 
available  to  the  Committee  no  later  than 
February  1.  1973. 

Sincerely    yours. 

Henry  M.  Jackson. 

Chairman. 

MAJOn    PROVISIONS 

Mr.  JACKSON.  Mr.  President,  the  bill 
I  propose  today  is  designed  to  achieve  the 
objectives  which  I  feel  Federal  surface 
mining  and  reclamation  must  achieve. 
It  is  also  designed  to  approach  rationally 
the  vei-y  real  constraints  which  do  exist. 

The  Surface  Mining  Reclamation  Act 
of  1973  draws  heavily  upon  subcommittee 
work  in  the  92d  Congress,  S.  630  and 
other  Federal  surface  mining  legi,slative 
proposals,  and  the  provisions  of  the  bet- 
ter State  laws,  such  as  that  of  Pennsyl- 
vania, and  reflects  further  analysis  of 
issues  raised  by  experts  on  surface  min- 
ing in  industry,  environmental  groups. 
Federal  agencies,  and  State  regulatory 
as;en?ies. 

The  major  provisions  of  my  bill  are  as 
follows: 

First,  the  Secretary  of  the  Interior  is 
authorized  and  directed  to  promulgate 
regulations  covering  surface  mining  of 
coal  within  90  days  of  the  date  of  en- 
actment and  for  all  other  minerals 
subject  to  the  act  within  12  months  of 
the  date  of  enactment.  Appropriate  ad- 
ministrative procedures  including  public 
notice,  public  hearings,  and  administra- 
tive and  judicial  review  are  provided  for. 

Second,  a  new  office  of  the  Department 
of  the  Interior,  which  must  remain  sep- 
arate from  the  Department's  promotional 
and  developmental  responsibilities  re- 
garding minerals,  is  established  to  ad- 
minister the  act. 

Third,  each  State  is  required  to  pro- 
mulgate and  implement  a  State  program 
for  the  regulation  and  control  of  surface 
mining  which  meets  the  reqtiirements  of 
the  act  and  which  provides  for  the  es- 
tablishment and  enforcement  of  permit 
systems  for  surface  mining  and  recla- 
mation operations  for  coal  and  for  other 
minerals.  Procedures  for  Federal  rertew 


and  approval  are  provided  including  re- 
view by  other  Federal  agencies  and  public 
hearings  if  requested. 

Fourth,  if  a  State  fails  to  submit  a 
State  program  covering  surface  mining 
of  coal  witliin  12  months  of  the  promul- 
gation of  Federal  regulations  covering 
coal  or  a  program  covering  surface  min- 
ing of  other  minerals  within  12  months 
of  the  promulgation  of  Federal  regula- 
tions covering  other  minerals,  or  if  a 
State  fails  to  enforce  an  approved  State 
program,  the  Secretary  is  authorized 
to  promul2;ate  and  implement  a  Federal 
program  for  the  regulation  of  suiface 
mining  within  that  State,  and  to  enforce 
the  Federal  program. 

Fifth,  a  moratorium  is  imposed  on 
opening  new  surface  mining  operations 
for  coal  or  significantly  increasing  exist- 
ing operations  until  a  State  program  has 
been  approved  as  meeting  the  require- 
ments of  tliis  act  and  a  permit  is  ob- 
tained from  the  State.  The  Secretai-y  is 
provided  latitude,  however,  to  approve 
new  or  expanded  operations  in  certain 
instances  where  critical  public  services 
such  as  providing  needed  electrical 
power  are  involved. 

The  moratorimn  is  designed  to  prevent 
new  starts  or  accelerated  operations  un- 
til such  time  as  the  State  assumes  re- 
sponsibility for  a  strong,  prop>erly  staffed 
regulatory  program  which,  at  a  mini- 
mum, m?ets  the  re<luirem^nts  of  this  act. 
The  moratorium  also  serves  as  an  incen- 
tive for  the  surface  mining  industry  to 
support  early  development  of  State  pro- 
grams which  meet  the  act's  require- 
ments. 

Sixth,  applicants  for  permits  for  sur- 
face mining  operations  are  required  to 
prepare  a  reclamation  plan  to  accom- 
pany pernut  applications.  The  applica- 
tion must  set  forth  in  detail  the  methods 
whijh  will  be  used  to  reclaim  the  mined 
area  and  meet  the  requirements  of  tlie 
act.  Applicants  are  also  required  to  post 
a  performance  bond  adequate  to  insure 
the  completion  of  the  reclamation.  Pub- 
lic notice  of  applications  is  required  and 
the  reclamation  plan  and  otlier  informa- 
tion must  be  made  available  to  the  pub- 
lic. A  public  hearing  is  required  on  an 
application  if  it  is  requested  by  persons 
having  a  vaUd  legal  interest,  and  the 
risht  of  appeal  of  the  regulatoi'y  author- 
ity's decision  to  a  court  of  competent 
jurisdiction  is  granted. 

The  burden  of  proof  in  determining 
ability  to  reclaim  surface  rained  areas  in 
a  manner  that  meets  the  requirements 
of  the  act  is  placed  upon  the  permit 
api)licant. 

Seventh,  release  of  all  or  part  of  a 
performance  bond  is  contingent  upcn 
the  regulatory  authority's  finding  that 
reclamation  has  been  accomplLshed  ia 
compliance  with  the  act. 

Eighth,  the  regulations  which  are 
promulgated  by  a  State  or  by  the  Secre- 
tary must,  at  a  minimum,  require  every 
permittee  to  meet  certain  criteria  and 
performance  standards  in  reclaiming  the 
surface  mining  area.  Principally,  he  must 
return  all  surface  areas  to  a  condition 
at  least  fully  capable  of  supporting  the 
uses  which  it  was  capable  of  supporting 
prior  to  any  mining.  Other  criteria  cover 
soil  stability,  preventing  erosion,  revege- 


1J60 


rep 
c 

SI 

erhl 
ticn 


th; 


w 
ot 
ti 
of 
c 


lar 


IS 


Fiir 
cla 

la 
the 

Act 
Fii 

10 
■  HI 


r> 


■ije 

iO 


CONGRESSIONAL  RECORD  — SENATE 


January  18,  1973 


tation,  protection  of  offsite  areas,  pro- 
tection of  the  quality  of  sxu-face  and 
lound  waters,  handling  of  debris,  use  of 
ej  plosives,  and  other  aspects  of  the  min- 
jns:  and  reclamation  process. 

In  general,  gi-ading  to  approximate 
o!i?inal  contour  is  required.  Latitude  is 
i  .en  to  cover  those  situations  in  which 
tie  regulatory  authority  detei-mines 
c  me  other  type  of  reclamation  would  be 
pi|eferable  to  improve  the  utility  of  the 
laimed  lands  or  because  of  unique  cir- 
ibnstances  at  the  site.  Prior  to  the  con- 
(feration  of  any  exceptions  to  the  gen- 
performance  standard  the  Reclama- 
Plan  and  its  justification  must  be 
prfesented  in  detail  by  the  applicant  and 
FJproved  by  the  regulatory  authority  in 
permit  application  review  process. 
Minth,  a  modified  set  of  criteria  are 
prt)\1ded  in  section  212(c)  to  recognize 
kinds  of  operations,  .«;uch  as  some 
opten  pit  mines  and  rock  quarries,  in 
1  jch  large  amounts  of  mineral  resources 
ler  than  coal  are  removed  from  a  rela- 
ely  small  area  over  an  extended  period 
time  and  where  all  of  the  reclamation 
rtteria  and  standards  are  physically  im- 
pr  icticable  or  impossible  of  achievement. 
Tl  ese  alternative  criteria  would  only 
ap  Dly  where  there  is  no  domestic  altema- 
tiv  e  source  of  an  essential  resource  which 
ca  1  be  mined  by  other  than  the  open-pit 
method.  The  best  possible  reclamation 
would,  however,  be  required  and  public 
he  ilth  and  safety  and  air  and  water 
qu  ility  would  be  protected. 

Tenth,  the  Secretary-  is  authorized  to 
mr  ke  grants  to  the  States  to  assist  in  a 
priigi-am  of  identifying  and  designating 
sp(  cific  areas  of  the  State  as  unsuitable 
foi  surface  mining  operations. 

:  Seventh,  the  Council  on  Environ- 
mental Quality  is  authorized  and  di- 
rec  ted  to  conduct  a  detailed  study — which 
I  h  ave  noted  has  already  been  initiated — 
of  he  impacts — social,  economic,  and  en- 
virDnmental — of  imposing  general  bans 
or  slope  degree  limitations  on  surface 
mi  ling  and  reclamation  operations.  The 
puipose  of  the  study  is  to  develop  in- 
loimation  necessary  to  achieve  a  knowl- 
ed<  eable  understanding  of  the  effects — 
boih  positive  and  negative — of  imposing 
bails  and  prohibiting  surface  mining 
thi  ough  the  use  of  arbitrary  slope  limita- 
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.•elfth.   an   "Abandoned  Mine  Rec- 

ation  Fund"  is  created  in  the  Ti-eas- 

w1th  an  initial  appropriations  au- 

thdrization  of  SlOO  million.  The  Secretary 

!  uthorized  to  acquire,  by  purchase  or 

doiiation.    lands    or    interest    in    lands 

ch  have  been  affected  by  abandoned 

'ace  mining  operations  and  not  re- 

med.  He  is  authorized  to  reclaim  the 

s  and  dispose  of  them  pursuant  to 

provisions  of  the  Surplus  Property 

and  to  return  the  proceeds  to  the 

d.  The  Secretary  is  also  empowered 

make   gi-ants  to   the  States   for  the 

ipose    of    acquiring    and    reclaiming 

bindoned  surface-mined  lands. 

umerous    changes    have    been    sug- 
ed  by  Senator  Fannin,  other  Mem- 
of  the  Senate,  and  various  groups 
hich  I  have  circulated  the  draft  bill, 
ever,  rather  than  attempting  to  in- 
oitjorate  even  the  most  meritorious  of 
the} proposed  changes  at  this  time.  I  have 


suggested  that,  as  my  bill  is  only  a  "work- 
ing document,"  submission  of  the  pro- 
posed amendments  in  the  February  hear- 
ings would  guarantee  their  fuU  consid- 
eration. The  few  differences  between  the 
bill  I  introduce  today  and  my  amend- 
ment of  last  year  are  to  simply  clean  up 
the  text  or  clarify  meaning. 

Mr.  President,  we  face  the  challenge  of 
successfully  regulating  surface  mining  if 
we  are  ever  to  deal  simultaneously  and 
effectively  with  two  of  our  most  critical 
problems:  Our  so-called  energy  crisis 
and  "environmental  crisis."  I  believe  the 
bill  I  introduce  today  is  a  first  step  to- 
ward accepting  and  meeting  that  chal- 
lenge. 

I  ask  unanimous  consent  that  the  Sur- 
face Mining  Reclamation  Act  of  1973, 
together  with  a  sectlon-by-section  anal- 
ysis, be  printed  at  this  point  in  the  Rec- 
ord for  the  information  of  Members  of 
the  Senate. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  425 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assejnbled.  That  this 
Act  may  be  cited  as  the  "Surface  Mining  Re- 
clamation Act  of  1973". 

TITLE  1— STATEMENT  OP  FINDINGS  AND 
POLICY 

Sec.  101.  The  Congress  finds  and  declares 
that — 

(1)  extraction  of  minerals  by  mining  op- 
erations is  a  significant  and  essential  activity 
which  contribues  to  the  economic,  social,  and 
mat3rial  well-being  of  the  Nation; 

(2)  many  unregulated  mining  operations 
result  In  disturbances  of  surface  areas  that 
burden  and  adversely  affect  commerce  and 
the  public  welfare  by  destroying  or  diminish- 
ing the  utility  of  land  for  commercial,  indus- 
trial, residential,  recreational,  agricultural, 
and  forestry  purposes,  by  causing  erosion 
and  landslides,  by  contributing  to  floods,  by 
polluting  the  water,  by  destroying  fish  and 
wildlife  habitat,  by  Impairing  natural  beauty, 
by  damaging  the  property  of  citizens,  by 
creating  hazards  dangerous  to  life  and  prop- 
erty, by  degrading  the  quality  of  life  In  local 
communities,  and  by  counteracting  govern- 
mental programs  and  efforts  to  conserve  soil, 
water,  and  other  natural  resources: 

(3)  effective  regulation  of  mining  opera- 
tions by  the  States  and  by  the  Federal  Gov- 
ernment in  accordance  with  the  requirements 
of  this  Act  is  an  appropriate  and  necessary 
means  to  prevent  the  adverse  social,  econom- 
ic, and  environmental  effects  of  mining  op- 
erations; and 

(4)  because  of  the  diversity  of  terrain, 
climate,  biologic,  chemical,  and  other  physi- 
cal conditions  in  areas  subject  to  mining  op- 
erations, the  primary  governmental  respon- 
sibility for  developing,  authorizing.  Issuing, 
and  enforcing  regulations  for  surface  mining 
and  reclamation  operations  subject  to  this 
•Act  should  rest  with  the  States  in  the  proper 
exercise  of  their  police  power  authority. 

Sec.  102.  It  is  the  purpose  of  this  Act  to 
establish  a  nationwide  program  to  prevent 
the  adverse  effects  to  society  and  the  environ- 
ment resxUting  from  surface  mining  opera- 
tions: to  assure  that  surface  mining  opera- 
tions are  so  conducted  as  to  prevent  lasting 
degradation  to  land  and  waters:  to  assure 
that  adequate  measures  are  imdertaken  to 
reclaim  surface  areas  as  contemporaneously 
as  possible  with  the  surface  mining  opera- 
tions; to  assist  the  States  in  developing  and 
implementing  such  a  program;  and, 
wherever  necessary,  to  exercise  the  full  reach 
of  Federal  constitutional  powers  to  insure 


the  protection  of  the  public  Interest  through 
the  effective  control  of  surface  mining  opera- 
tions. 

TITLE  n— EXISTING  AND  PROSPECTIVE 
SURFACE  MINING  AND  RECLAMATION 
OPERATIONS 

Sec.  201.  Grant  op  authoritt  promulga- 
tion    OF    FEDERAL     REGtlLATIONS. (a)      Within 

ninety  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary,  in  accordance  with 
the  requirements  and  "the  procedures  of  this 
Act,  shall  develop  and  publish  in  the  Fed- 
eral Register  regulations  covering  surface 
mining  and  reclamation  operations  for  coal, 
and  shall  set  forth  in  reasonable  detaU  those 
actions  which  a  State  must  take  to  develop 
a  State  Program  and  otherwise  meet  the 
requirements  of  this  Act. 

(b)  Not  later  than  twelve  calendar  months 
following  the  date  of  the  enactment  of  this 
Act,  the  Secretary,  in  accordance  with  the 
requirements  of  this  Act  and  procedures  set 
forth  In  this  section,  shall  develop  and  pub- 
lish in  the  Federal  Register  regulations  cov- 
ering surface  mining  and  reclamation  opera- 
tions for  other  minerals,  and  shall  set  forth 
in  reasonable  detail  those  actions  which  a 
State  must  take  to  develop  a  State  Program 
and  otherwise  meet  the  requirements  of  this 
Act. 

(c)  Such  regulations  for  coal  and  for  other 
minerals  shall  not  become  effective  until  the 
Secretary  has  first  published  the  proposed 
regulations  in  the  Feder.il  Register  and  af- 
forded interested  persons  and  State  and  local 
governments  a  period  of  not  less  than  thirty 
days  after  publication  to  submit  wTlttea 
comments.  Except  as  provided  in  subsection 
(d)  of  this  section,  the  Secretary  shall,  upon 
the  expiration  of  such  period  aiid  after  con- 
sideration of  all  wTitten  comments  and  rele- 
vant matter  presented,  promulgate  the  regu- 
lations with  such  modifications  as  he  may 
deem  appropriate. 

(d)  On  or  before  the  last  day  of  any  pe- 
riod fi.xed  for  the  submission  of  written  com- 
ments under  subsection  (c)  of  this  section, 
any  interested  person  or  any  State  and  local 
government  may  file  with  the  Secratary  writ- 
ten objections  to  a  proposed  regulation,  stat- 
ing the  grounds  therefor  and  requesting  a 
public  hearing  by  the  Secretary  on  such  ob- 
jections. Within  fifteen  days  after  the  pe- 
riod for  filing  such  objections  has  expired, 
the  Secretary  shall  publish  in  the  Federal 
Register  a  notice  specfiying  the  proposed  reg- 
ulation to  which  objections  have  been  filed 
and  for  which  a  public  hearing  has  been 
requested,  and  the  dale  (which  date  shall  be 
no  later  than  thirty  days  after  the  date  of 
publication  of  the  notice  pursuant  to  this 
subsection),  time,  and  place  of  such  public 
hearing  wherein  statements  concerning  the 
proposed  regulation  and  objections  thereto 
shall  be  received.  To  the  extent  possible, 
hearings  pursuant  to  this  section  shall  be 
held  in  the  States  and  regions  affected. 

(e)  Within  sixty  days  after  completion  of 
any  hearings,  the  Secretary  shall  issue  a  re- 
port setting  forth  his  findings  of  fact  and 
views  on  such  objections  and  shall  promul- 
gate the  regulations  with  such  modifications 
as  may  be  required.  The  regulations  shall  be 
effective  thirty  days  after  their  publication 
in  the  Federal  Register. 

(f )  The  Administrative  Procedure  Act  shall 
be  applicable  to  the  administration  of  this 
Act:  Provided.  That  whenever  procedures 
provided  for  in  this  Act  are  in  conflict  with 
the  Administrative  Procedure  Act,  the  pro- 
visions of  this  Act  shall  prevail. 

Sec.  202.  Office  of  Land  Use  Policy.  Rec- 
lamation, AND  Enforcement. —  (a)  There  is 
hereby  established  in  the  Department  of  the 
Interior  the  Office  of  Land  Use  Policy,  Rec- 
lamation, and  Enforcement. 

(b)  The  Office  shall  have  a  Director  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
and  shall  be  compensated  at  the  rate  pro- 


January  18,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


1361 


vlded  for  level  V  of  the  Executive  Schedule 
pay  rates  (5  U.S.C.  5315),  and  such  other 
employees  as  may  be  required.  The  Director 
shall  have  the  responsibilities  provided  for 
tmder  this  Act  and  such  duties  and  respon- 
sibilities as  the  Secretary  of  the  Interior  may 
assign.  Employees  of  the  Office  shall  be  re- 
cruited on  the  basis  of  their  professional 
competence  and  capacity  to  adminisier  ob- 
jectively the  provisions  of  this  Act.  Em- 
ployees may  be  recruited  from  the  United 
States  Geological  Survey,  the  Bureau  of 
Mines,  the  Bureau  of  Land  Management,  and 
other  departments  and  agencies  of  the  Fed- 
eral Government  which  have  expertise  per- 
tinent to  the  responsibilities  of  the  Office.  No 
existing  legal  authority  In  the  Department 
of  the  Interior  which  has  as  Its  purpose  pro- 
moting the  development  or  use  of  coal  or 
other  mineral  resources,  shall  be  transferred 
to  the  Office. 

(c)  The  Secretary,  acting  through  the 
Office,  shall — 

(1)  administer  the  State  graiit-ln-ald  pro- 
gram for  the  development  of  State  programs 
for  surface  mining  and  reclamation  opera- 
tions provided  for  in  title  IV  of  this  Act; 

(2)  administer  the  grant-in-aid  program 
to  the  States  for  the  purcha.se  and  reclama- 
tion of  abandoned  and  unreclaimed  mined 
areas  pursuant  to  title  III  of  this  Act; 

(3)  administer  the  grant-in-aid  programs 
to  the  States  for  the  development  of  State 
land  use  planning  proces.ses  and  the  desig- 
nation of  land  areas  u!istiitable  for  surface 
mining  operations  pursuant  to  section  215  of 
this  Act; 

(4)  administer  the  surface  mining  and 
reclamation  research  and  demonstration 
project  authority  provided  for  in  section  404 
of  this  Act; 

(5)  develop  and  administer  any  Federal 
programs  for  surface  mining  and  reclama- 
tion operations  which  may  be  required  pur- 
suant to  this  title  and  review  State  programs 
for  surface  mining  and  reclamation  opera- 
tions pursuant  to  this  title; 

(6)  consult  with  other  agencies  of  the 
Federal  Government  having  expertise  in  the 
control  and  reclamation  of  surface  mining 
operations  or  responsibilities  for  the  admin- 
istration of  land  i:se  planning  assistance 
programs  and  assist  States,  local  govern- 
ments, and  other  eligible  agencies  in  the 
coordination  of  such  programs; 

(7)  maintain  a  continuing  study  of  the 
land  resources  of  the  United  States  and  their 
use; 

(8)  cooperate  with  the  States  in  the  de- 
Wlopment  of  standard  methods  and  classi- 
fications for  the  collection  of  land  use  data 
and  In  the  establishment  of  effective  proce- 
dures for  the  exchange  and  dissemination  of 
land  use  data; 

(9)  develop  and  maintain  a  Federal  Land 
Use  Information  and  Data  Center  and  make 
the  information  maintained  at  the  Data  Cen- 
ter available  to  the  public  and  to  Federal, 
regional.  State,  and  local  agencies  conduct- 
ing or  concerned  with  land  use  planning  and 
agencies  concerned  with  surface  mining  and 
reclamation  operations; 

(10)  assist  the  States  in  the  development 
of  State  Programs  for  surface  mining  and 
reclamation  operations  and  State  land  use 
planning  processes  which  meet  the  require- 
ments of  this  Act  and.  at  the  same  time,  re- 
flect local  requirements  and  local  environ- 
mental conditions;  and 

(11)  assist  the  States  in  developing  objec- 
tive scientific  criteria  and  appropriate  pro- 
cedures and  institutions  for  determining 
those  areas  of  a  State  to  be  designated  un- 
suitable for  all  or  certain  types  of  mining  and 
for  development  of  the  State  land  use  plan- 
ning process  pursuant  to  section — . 

Sec.  203.  Sdrface  Mining  Operations  Not 
Subject  to  this  Act.— (a)  The  provisions  of 
this  Act  shall  not  apply  to  any  of  the  fol- 
lowing activities : 


( 1 )  foundation  excavations  for  the  purpose 
of  constructing  buildings  and  other  struc- 
tures; 

(2)  excavations  by  an  agency  of  Federal, 
State,  or  local  government  or  Its  authorized 
contractors  for  highway  and  railroad  cuts 
and  for  the  purpose  of  providing  fill,  sand, 
gravel,  and  other  materials  for  use  In  connec- 
tion with  any  public  project  If  the  Federal, 
State,  or  local  government  requires  reclama- 
tion of  the  area  affected; 

(3)  the  extraction  of  minerals  by  a  land- 
owner for  his  own  noncommercial  use  from 
laud  owned  or  leased  by  him; 

(4)  the  extraction  of  minerals  for  com- 
mercial ptirposes  and  the  removal  of  over- 
burden In  total  amounts  of  less  than  one 
thousand  tons  in  any  one  location  (which 
may  not  exceed  two  acres)  In  any  one  calen- 
dar year: 

(5)  the  extraction  of  minerals  for  the  pur- 
pose of  taking  samples  for  quality  testing, 
for  assaying,  or  other  purposes  associated 
with  mineral  exploration  In  amounts  of  less 
than  two  hundred  and  forty  tons  In  any  one 
location  (Which  may  not  exceed  one  acre); 

(6)  archeological  excavations;  and 

(7)  such  other  surface  mining  operations 
which  the  Secretary  determines  to  be  of  an 
infrequent  nature  and  which  involve  only 
minor  surface  disturbances. 

(b)  In  promulgating  regulations  to  Im- 
plement this  section  the  Secretary  shall  con- 
sider the  nature  of  the  class,  tj-pe.  or  types 
of  activities  Involved;  their  magnitude  (in 
tons  and  acres);  their  potential  for  adverse 
environmental  Impact;  and  whether  the  class, 
type,  or  types  of  activities  are  already  subject 
to  an  existing  regulatory  system  by  State  or 
local  government  or  an  agency  of  the  Federal 
Government. 

Sec  204.  State  Authority  ;  State  Pro- 
grams.— (a)  A  State,  to  be  eligible  to  receive 
financial  assistance  provided  for  under  titles 
III  and  IV  of  this  Act  and  to  be  eligible  to 
assume  full  control  over  surface  mining  and 
reclamation  operations  on  lands  within  such 
State,  shall— 

( 1 )  have  appropriate  legal  authority  under 
State  law  to  regulate  surface  mining  and 
reclamation  operations  in  accordance  with 
the  requirements  of  this  Act; 

(2)  provide  sanctions  under  State  law  for 
violations  of  State  laws,  regulations,  or  con- 
ditions of  permits  concerning  surface  min- 
ing and  reclamation  operations  which  meet 
the  requirements  of  this  Act,  such  sanctions 
to  include  civil  and  criminal  actions,  for- 
feiture of  bonds,  withholding  of  permits,  and 
the  issuance  of  cease  and  desist  orders  by  the 
State  regulatory  authority  or  Its  inspectors; 

(3)  have  available  sufficient  administra- 
tive and  technical  personnel,  adequate  in- 
terdisciplinary expertise,  and  sufficient  finan- 
cial resources  to  enable  the  State  to  regulate 
surface  mlntng  and  reclamation  operations 
in  accordance  with  the  requirements  of  this 
Act;  and 

(4)  submit  to  the  Secretary  for  approval 
in  accordance  with  the  requirements  of  this 
Act — 

(A)  a  State  program  which  provides  for 
the  effective  implementation,  maintenance, 
and  enforcement  of  a  permit  system  for  the 
regulation  of  surface  mining  and  reclamation 
operations  for  coal  on  lands  within  such 
State;  and 

(B)  a  State  program  which  provides  for 
the  effective  Implementation,  maintenance, 
and  enforcement  of  a  permit  system  for  the 
regulation  of  surface  mining  and  reclamation 
operations  for  other  minerals  on  lands  with- 
in such  State. 

(b)  The  Secretary  shall  not  approve  any 
State  program  submitted  by  a  State  pursu- 
ant to  this  section  until : 

(1)  he  has  solicited  the  views  of  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  the  Secretary  of  Agriculture,  and  the 
heads  of  other  Federal  agencies  concerned 


with  or  having  special  expertise  pertinent 
to  the  proposed  State  Program;   and 

(2)  he  has  provided  an  opportunity  for  a 
public  hearing  on  the  State  Program  isrlthln 
the  State. 

(C)  The  Secretary  shall,  within  four  cal- 
endar months  following  the  submission  of 
any  State  Program,  approve  or  disapprove 
such  State  Program  or  any  portion  thereof. 
The  Secretary  shall  approve  a  State'^^ogram 
If  he  determines  that  the  State  Program 
meets  the  requirements  of  this  Act. 

(d)  If  the  Secretary  disapproves  any  pro- 
posed State  Program,  he  shall  notify  the 
State  In  writing  of  his  decision  and  set  forth 
in  detail  the  reasons  therefor.  The  State  shall 
have  sixty  days  In  which  to  resubmit  a  re- 
vised State  Program. 

Sec  205.  Federal  Programs. — (a)  The  Sec- 
retary shall  prepare  and.  subject  to  the  pro- 
visions of  this  section,  promulgate  and  Im- 
plement a  Federal  Program  for  a  State  If 
such  State: 

( 1 )  fails  to  submit  a  State  Program  cover- 
ing surface  mining  and  reclamation  opera- 
tions for  coal  within  twelve  months  of  the 
promulgation  of  the  Federal  regulations  for 
such  operations; 

(2)  falls  to  submit  a  State  Program  for 
surface  mining  and  reclamation  operations 
for  other  minerals  within  twelve  months  of 
the  promulgation  of  Federal  regulations  for 
such  operations; 

(3)  fails  to  resubmit  an  acceptable  State 
Program  within  sixty  days  of  disapproval  of 
a  proposed  State  Program:  Provided,  That 
the  Secretary  shall  not  Implement  a  Federal 
Program  prior  to  the  expiration  of  the  Initial 
period  allowed  for  submission  of  a  Stale 
Program  as  provided  for  in  clauses  (1)  and 
(2)  of  this  subsection;  or 

(4)  fails  to  enforce  its  approved  State 
Program  as  provided  for  In  this  Act. 
Promulgation  and  Implementation  of  a 
Federal  Program  vests  the  Secretary  with 
the  full  authority  provided  for  In  this  Act 
for  the  regulation  and  control  of  surface 
mining  and  reclamation  operations  taking 
place  on  lands  within  any  State  not  In  com- 
pliance with  this  Act.  After  promulgation 
and  Implementation  of  a  Federal  P>rogram 
the  Secretary  shall  be  the  regulatory  author- 
ity. In  promulgating  and  Implementing  a 
Federal  Program  for  a  particular  State  the 
Secretary  shall  take  Into  consideration  the 
nature  of  that  State's  terrain,  climate,  bio- 
logical, chemical,  and  other  relevant  physi- 
cal conditions. 

(b)  Prior  to  promulgation  and  Implemen- 
tation of  any  proposed  Federal  Program,  the 
Secretary  shall  give  adequate  public  notice 
and  hold  a  public  hearing  In  the  affected 
State. 

(c)  Permits  Issued  pursuant  to  an  approved 
State  Program  shall  be  valid  but  reviewable 
under  a  Federal  Program.  Immediately  fol- 
lowing promulgation  of  a  Federal  Program, 
the  Secretary  shall  undertake  to  review  such 
permits  to  determine  that  the  requirements 
of  this  Act  are  not  violated.  If  the  Secretary 
determines  any  permit  to  have  been  grant- 
ed contrary  to  the  requirements  of  this  Act, 
he  shall  so  advise  the  permittee  and  pro- 
vide him  a  reasonable  opportunity  for  sub- 
mission of  a  new  application  and  reasonable 
time  to  conform  ongoing  surface  mining  and 
reclamation  operations  to  the  requirement* 
of  the  Federal  Program. 

(d)  (1)  If  a  State  submits  a  proposed  State 
Program  to  the  Secretary  after  a  Federal  Pro- 
gram has  been  promulgated  and  implement- 
ed pursuant  to  this  section,  and  If  the  Secre- 
tary approves  the  State  Program,  the  Fed- 
eral Program  shall  cease  to  be  effective  within 
thirty  days  after  such  approval. 

(21  Whenever  a  Federal  Program  Is  pro- 
mulgated for  a  State  pursuant  to  this  Act. 
any  statutes  or  regulations  of  such  State 
which  are  in  effect  to  regulate  surfSCe  min- 
ing and   reclamation  operations  subject   to 
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Act  shall,  insofar  as  they  Interfere  with 

achievement  of  the  purposes  and  the  re- 

q^ixements  of  this  Act  and  the  Federal  Pro- 

be  preempted  and  superseded  by  the 

Federal  Program. 

EC.    206.    MOHATOBIUM    ON    SlTBFACl:   MUJINC 
'.RATIONS    FOR     COAL    PENOrNG     STATE     COM- 

ANCE. — After  the  date  of  enactment  of  this 
t,  no  person  shall  open  or  develop  any  new 
previoxisly  mined  and  abandoned  site  for 
-"-ce  mining  operations  for  coal  on  lands 
n  any  State,  and  no  person  shall  signif- 
icantly  increase  or  accelerate  existing  sur- 
minlng   operations    for   coal    on    lands 
n  any  State  unless  such  person  has  first 
ijtalned  a  permit  tssiied  by  the  State  regula- 
f  authority  pursuant  to  a  State  Program 
Improved  in  accordance  with  tlie  provisions 
this  Act:  Proiidcd,  That  the  Secretary  may 
rove  such  new  or  ejcpanded  surface  mln- 
operatlons   if  he   Hnds:    (I)    that   such 
Of  erations  are  the  only  practicable  source  of 
:oaI  supply  to  support  initial  or  continued 
jration  of  a  thermal  electric  powerplant, 
tallurgical  process,  or  other  activity  Im- 
with   a  public   Interest   and  having 
or  national  Importance;  and  (2)  firm 
for,  and  substantial  legal  and  financial 
itments  in,  such  operations  were  made 
lor  to  the  date  of  enactment  of  this  Act; 
(3)  the  provisions  for  reclamation  to  be 
In  connection  with  such  operations  of- 
very  reasonable  assxirance  that  such  rec- 
la^aation  can  be  made  compatible  with  the 
luirements  of  this  Act. 

207.  PERMrrs'. — (a)    After  the  cxplra- 

of    the    twelve-calendar-month    period 

fofowing  the   date  of  promulgation  of  the 

1  regulations  no  person  shall  engage  in 

carry  out  on  lands  within  any  State  any 

■f-ice  mining   operations   for  coal,   unless 

1  person  has  first  obtained  a  permit  issued 

such  State  pursuant  to  an  approved  State 

>gram   or   by   the   Secretary   pursuant   to 

'.  ^deral  Program. 

b)  On   and   after   the   expiration   of   the 
tw^nty-four-calendar-month   period   follow- 

the  date  of  the  enactment  of  this  Act, 

person  shall  engage  in  or  carry  out  on 

within  any  State  any  surface  mining 

operations   for   other   minerals,   unless   such 

n  has  first  obtained  a  permit  issued  by 

suih  State  pursuant  to  an  approved  State 

-m  or  by  the  Secretary  pursuant  to  a 

I   Program. 

c)  The  term  of  any   permit   for  surface 
ing   and    reclamation   operations    issued 

puHuant   to  this  Act  shall  not  exceed  five 
rs  and  shall  carry  with  it  a  right  of  re- 
~^I    If    the    permittee    can    demonstrate 
pi  lance   with    the    requirements    of   the 
approved   State  Program  or  a  Federal   Pro- 
for  the  State  within  which  the  opera- 
are  conducted  and  the   capability   to 
lement  the  Reclamation  Plan  applicable 
the   operations    covered    by    the    permit. 
r  to  approving  the  renewal  of  any  permit 
regulatory   authority    shall    review    the 
lit    ani    the    surface    mining    and    rec- 
lai^ation  operations  and  may  require  such 
conditions  and  requirements  as  are  nec- 
ry  to  reflect  changing  circumstances. 
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<d) 


A  permit  shall  terminate  If  the  per- 
mittee has  not  commenced  actual  mineral 
preduction  on  the  surface  mining  and  rec- 
lan  latlon  operations  covered  by  such  permit 
wil  hln  three  years  of  the  issuance  of  the 
pel  mlt. 
Sec. 

ME  iTS: 


208.  Permtt     Appucatio.n-     Requdje- 

IKFORMATIO.V,      PERFORMANCE      BOND, 

T.V^RANCl;,    AXD    Recl.\.m.\tion    Plans. —  (a) 

application  for  a  permit  under  a  State 

.  am   or   Federal    Program    pursuant    to 

provisions  of  this  Act  shall  Include  as 

Inimum  the  following  Information — 

11    the  names  and  addresses  of   (A)    the 

pei^iit  applicant;    <B)   every  legal  owner  of 

property    (surface  and   mineral)    to  be 

{C)    the    holders   of    any    leasehold 

in  Uae  property;   {V)  any  purchaser 

the   property   under   a    real    estate   con- 
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tract;  <E)  the  operator  if  he  Is  a  person  dif- 
ferent from  the  applicant;  and  (F)  If  any 
of  these  are  business  entities  other  than  a 
single  proprietor,  the  names  and  addresses 
of  the  principals,  officers  and  resident  agent; 

(2)  the  names  and  addresses  of  the  own- 
ers of  all  stirface  area  within  five  hundred 
feet  of  any  part  of  the  proposed  site  of  the 
surface  mining  and  reclamation  operations; 

(3)  a  statement  of  any  current  or  pre- 
vious mining  permits  In  the  State  held  by 
the  applicant  and  the  permit  numbers; 

(4)  the  names  and  addresses  of  every  offi- 
cer, partner,  director,  or  person  perfonmug 
a  similar  function; 

(5)  a  statement  of  whether  the  applicant, 
any  subsidiary,  affiliate,  or  persons  controUed 
by  or  imder  common  control  with  the  appli- 
cant, has  ever  held  a  Federal  or  State  mining 
permit  which  has  been  suspended  or  re- 
voked or  has  ever  had  a  mining  bond  or  sim- 
ilar security  deposited  in  lieu  of  bond  for- 
feited; 

(6)  such  maps  and  topographical  Informa- 
tion, including  the  locaUon  of  underground 
mining  activities  In  the  area,  as  the  regula- 
tory authority  may  require; 

(7)  a  copy  of  the  applicant  s  advertisement 
of  the  ownership,  location,  and  boundaries 
of  the  propos3d  site  of  the  surface  mining 
and  reclamation  operations,  such  advertise- 
ment shall  be  placed  in  a  newspaper  of  gen- 
eral clrculaUon  In  the  locality  of  the  pro- 
posed site  at  least  once  a  week  for  four  suc- 
cessive weeks;  and 

(8)  such  other  Information  as  the  regu- 
latory authority  may  require. 

(b)  Each  applicant  for  a  permit  shall  file 
with  the  regulatory  authority  as  part  of  the 
permit  application  a  performance  bond  on 
a  form  prescribed  and  furnished  by  the 
regulatory  authority,  payable  to  the  United 
States  or  to  the  State  and  conditioned  upon 
the  faithful  compliance  with  the  require- 
ments of  this  Act.  The  amount  of  the  bond 
required  for  each  permit  shaU  equal  the  esti- 
mated costs  of  reclamation  by  a  third  party: 
Provided.  That  the  amount  of  each  bond  may 
be  adjusted  if  it  Is  determined  to  be  In- 
adequate. 

»c)  Each  appUcant  for  a  permit  shall  be 
required  to  submit  to  the  regulatory  author- 
ity as  part  of  the  permit  appUcation  a 
certificate  issued  by  an  insurance  company 
authorized  to  do  business  in  the  United 
States  certifying  that  the  applicant  has  a 
public  liabUity  insturance  policy  In  force  for 
the  surface  mining  and  reclamation  opera- 
tions lor  which  such  permit  Is  sought,  or  evi- 
dence that  the  apphcaut  has  satisfied  other 
State  or  Federal  self -Insurance  requirements. 
Such  policy  shall  provide  for  personal  in- 
Jury  and  property  damage  protection  In  an 
amount  adequate  to  compensate  any  persons 
damaged  as  a  result  erf  surface  mining  and 
reclamation  operations  and  entitled  to  com- 
pensation under  the  applicable  provisions 
of  State  law.  Such  policy  shall  be  for  the 
term  of  the  permit  plus  not  less  than 
eighteen  months  thereafter. 

(d)  Each  applicant  for  a  permit  shall  be 
required  to  submit  to  the  reg\ilatory  author- 
ity as  part  of  the  permit  application  a 
Reclamation  Plan  which  shall  meet  the  re- 
quirements of  this  Act. 

Sec.  209.  PERurr  Application  Apphovai.  Pho- 
CEDtiBEs. —  (a)  The  regulatory  authority  shall 
notify  the  applictmt  for  a  permit  within  a  pe- 
riod of  time  established  by  law  or  regula- 
tion whether  the  application  has  been  ap- 
proved ar  disapproved.  If  approved,  the  per- 
mit shall  be  issued.  If  tlie  appUcation  is  dis- 
approved, specific  reasons  therefor  must  be 
set  forth  in  the  notification.  Within  thirty 
days  after  the  applicant  is  notified  that  the 
permit  or  any  portion  thereof  has  been  de- 
nied, the  applicant  may  request  a  hearing 
on  the  reasons  for  said  disapproval.  A  hear- 
ing shall  be  held,  within  thirty  days  of  the 
reqtiest.  Within  thirty  tUys  alter  the  hear- 
ing the  regulatory  authority  shall  Issue  and 


furnish  the  applicant  the  written  decision 
of  the  regulatory  authority  granting  or  deny- 
ing the  permit  in  whole  or  In  part  and  stat- 
ing the  reasons  therefor. 

lb)  Each  applicant  for  a  permit  shaU  have 
the  responsibUily  of  demonstrating  to  the 
satisfaction  of  the  regulatory  authority  that 
reclamation  as  required  pursuant  to  this  Act 
can  and  wlU  be  accomplished  under  the  Rec- 
lamation Plan  contained  In  the  permit 
application. 

(c)  Any  person  having  a  valid  legal  in- 
terest which  wUl  be  affected  by  the  proposed 
surface  mliUng  and  reclamation  operations 
or  any  Federal.  State,  or  local  governmental 
agency  having  responsibilities  affected  by  the 
proposed  operations  shall  have  the  right  to 
file  written  objections  to  any  permit  appli- 
cation within  thirty  days  after  the  last  pub- 
lication of  the  advertisement  piusuant  to 
clause  208(a)(7).  If  wTitten  objections  are 
filed,  the  regiUatory  authority  shaU  hold  a 
public  hearhig  in  the  locality  of  the  pro- 
posed surface  mining  and  reclamation  op- 
erations within  thirty  days  of  the  receipt  of 
such  objections  and  after  appropriate  notice 
and  publication  of  the  date,  time,  and  loca- 
tion of  such  hearing. 

(d)  A  person  having  a  valid  legal  interest 
which  will  be  affected  by  the  proposed  sur- 
face mining  and  reclamation  operations  who 
has  paiticlpated  in  the  administrative  pro- 
cedures as  an  applicant,  protestant,  or  ob- 
jector, and  who  is  aggrieved  by  the  decision 
of  the  regulatory  authority  shall  have  the 
right  of  appeal  for  review  by  a  court  of  com- 
petent Jurisdiction  in  accordance  with  State 
or  Federal  law. 

Sec.  210.  Rele.ase  of  Performance  Bonds. — 
(a)  The  permittee  may  file  a  request  with  the 
regulatory  authority  for  the  release  of  the 
performance  bond. 

(b)  The  regulatory  authority  may  release 
In  whole  or  in  part  said  bond  if  the  authority 
is  satisfied  that  reclamation  covered  by  the 
bond  or  portion  thereof  has  been  accom- 
plished as  required  by  this  Act:  Provided, 
hoicever.  That — 

(1)  no  bond  shall  be  fully  released  until 
all  reclamation  requirements  of  this  Act  are 
fully  met,  and 

(2)  an  inspection  and  evaluation  of  the 
Effected  surface  mining  and  reclamation  op- 
erations is  made  by  the  regtUatory  authority 
or  its  authorized  representative  prior  to  the 
release. 

(c)  If  the  regulatory  authority  disapproves 
the  application  for  release  of  the  bond  or 
portion  thereof,  the  authority  shall  notify 
the  permittee,  in  writmg,  stating  the  rea- 
sons for  disapproval  and  recommending  cor- 
rective actions  necessary  to  secure  said  re- 
lease. The  permittee  shall  be  afforded  a  rea- 
.sonable  period  of  time  to  take  such  correc- 
tive actions. 

(d)  If  requested  by  any  person  having  a 
valid  legal  Interest  which  wUl  be  affected 
by  the  failure  of  the  permittee  to  have  com- 
plied with  the  requirements  of  this  Act,  the 
regulatory  authority  shall,  within  30  days 
after  appropriate  public  notice,  hold  a  pub- 
lic hearing  on  the  surface  mining  and  rec- 
lamation operations  covered  by  a  perform- 
ance bond.  Such  hearing  shall  be  held  after 
the  release  of  50  per  centum  or  more  and 
prior  to  the  release  of  90  per  centum  of  such 
bond. 

Sec.  211.  Revision  and  Revocation  of  Pek- 
MiTs. —  (a)  Once  granted  a  permit  may  not 
be  revoked  unless:  (1)  the  regulatory  au- 
thority gives  the  permittee  prior  notice  of 
violation  of  the  provisions  of  the  permit,  the 
State  program  or  Federal  program,  or  this 
Act  and  affords  a  reasonable  period  of  time 
of  not  less  than  fifteen  days  car  incii«  than 
one  year  within  which  to  take  corrective  ac- 
tion; and  (2)  the  regulatory  authority  deter- 
mines, after  a  public  hearing,  if  requested  by 
the  permittee,  that  the  permittee  remahis 
in  violation.  The  regulatory  autlxunty  dbiaU 
Issue  and  furnish  the  permittee  a  written 
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decision  either  affirming  or  re.-;cincling  the 
revocation  and  stating  the  reasons  therefor. 

(b)  (1)  Durhig  the  term  of  the  permit  the 
permittee  may  submit  an  application,  to- 
gether with  a  revised  reclamation  plan,  to 
the  regulatory  autohrity  for  a  revLsion  of  the 
permit. 

(2)  An  appUcation  for  a  revision  of  a  per- 
mit shall  not  be  approved  unless  the  regula- 
tory authority  is  fully  satisfied  that  reclama- 
tion as  required  puraiiant  to  this  Act  can 
and  shall  be  accomplished  under  the  revised 
reclamation  plan.  The  revision  shall  be  ap- 
proved or  disapproved  within  a  period  of 
time  estabUshed  by  the  State  or  Federal  pro- 
gram. The  regulatory  authority  shall  estab- 
lish guidelines  for  a  determinaiion  of  the 
scale  or  extent  of  a  revision  request  for  which 
all  permit  application  information  require- 
ments and  procedures,  including  notice  and 
hearings,  shall  apply:  Provided.  That  any 
revisions  which  propose  a  substantial  change 
in  the  Uitended  future  use  of  the  land  or 
significant  alterations  in  the  reclamation 
plan  shall,  at  a  minimum,  be  .subject  to  no- 
tice and  hearing  requirements. 

(3)  Any  extensions  to  the  r\rea  covered  by 
the  permit  except  incidental  boundary  re- 
visions must  be  made  by  application  for  a 
new  p>ermit. 

(c)  No  transfer,  assignment  or  sale  of  the 
rights  granted  under  any  permit  issued  pur- 
suant to  this  hct  shall  be  made  without  the 
written  approval  of  the  regvUatory  authority. 

Sec.  212.  CRITtRIA  FOR  SUHFACE  MINING  AND 

Reclamation  Operations. —  (ai  Each  Recla- 
mation Plan  submitted  a.s  a  part  of  a  permit 
application  pursuant  to  an  approved  State 
Program  or  a  Federal  Program  under  the 
provisions  of  this  Act  shall  include  a  state- 
ment of: 

(1)  the  condition  of  the  land  to  be  covered 
by  the  permit  prior  to  any  mining  including: 

(A)  the  uses  existing  at  the  time  of  the 
application  and,  if  the  land  has  a  history  of 
previous  mining,  the  uses  which  preceded 
any  mining; 

(B)  the  capability  of  the  land  prior  to  any 
mining  to  support  a  variety  of  uses  giving 
consideration  to  soil  and  foundation  char- 
acteristics, topography,  and  vegetative  cover; 

(2)  the  use  which  is  proposed  to  be  made 
of  the  land  following  reclamation,  including 
a  discussion  of  the  utility  and  capacity  of 
the  reclaimed  land  to  support  a  variety  of 
alternative  u.ses; 

(3)  the  engineering  technique.s  propased 
to  be  used  and  a  description  of  the  major 
equipment:  a  plan  for  the  control  of  .surface 
water  drainage  and  of  water  accumulation: 
a  plan  for  backfilling,  soil  stabilization,  and 
compacting,  grading,  and  revegetation;  an 
estimate  of  the  cost  per  acre  of  the  reclama- 
tion, Including  a  statement  as  to  how  the 
permittee  plans  to  comply  with  the  require- 
ments set  out  in  subsection  (b)  of  this  sec- 
tion; 

(4)  the  steps  to  be  taken  to  insure  that 
the  surface  mining  and  reclamation  opera- 
tions comply  with  all  applicable  air  and  wa- 
ter quality  laws  and  regulations  and  any 
applicable  health  and  safety  standards; 

(5)  the  consideration  which  has  been 
given  to  Insuring  that  the  Reclamation  Plan 
is  consistent  with  local,  physical,  environ- 
mental, and  climatological  conditions  and 
current  mining  and  reclamation  tech- 
nologies; 

(6)  the  consideration  which  has  been  given 
to  insuring  the  maximum  effective  recovery 
of  the  mineral  resource; 

(7)  a  time  schedule  for  the  completion  of 
all  stages  of  reclamation; 

(8)  the  consideration  which  has  been 
given  to  making  the  surface  mining  and 
reclamation  operations  consistent  with  all 
applicable  State  and  local  land  use  plans  and 
programs  and  zoning  and  other  land  use 
laws,  ordinances,  and  regulations; 

(9)  all  lands.  Interests  in  lands,  or  options 
on  such  interests  held  by  the  applicant  or 


pending  bids  0!i  interests  in  lands  by  the 
applicant,  which  lands  are  contiguous  to  the 
area  to  be  covered  by  the  permit:  Provided. 
That  any  information  required  by  this  sec- 
tion which  is  not  on  public  file  pursuant  to 
State  law  shall  be  held  In  confidence  by  the 
regulatory  authority;  and 

(10)  the  results  of  test  borings  which  the 
applicant  has  made  at  the  area  to  be  covered 
by  the  penult,  including  the  location  of  sub- 
surface water,  and  an  analysis  of  the  chemi- 
cal properties  including  acid  forming  prop- 
erties of  the  mineral  and  overburden:  Pro- 
vided. That  this  Information  shall  not  be 
ptiblicly  rliarlosed  by  the  regulatory  au- 
thority. 

(b)  Each  State  progrHUi  and  each  Federal 
program  sliall  include  regulations  whith  at  a 
minimum  lequlre  each  permittee  to: 

(1)  return  all  surface  areas  to  a  condition 
at  least  fully  capable  of  supporting  the  uses 
which  they  were  capable  of  supporting  prior 
to  any  mining,  which  condition,  however, 
shall  not  present  any  hazard  to  public  health 
or  safety; 

(2)  insure  that  backfilling,  compacting, 
and  grading  shall  be  accompli.shed  to  achieve 
the  approximate  original  contour  of  the  land 
with  all  high  walls,  spoil  piles,  and  depressions 
eliminated:  Provided.  That  alternative  grad- 
ing plans,  including  terracing,  retention  of 
stable  highways  or  spollbanks.  or  water  im- 
poundments may  be  permitted  when  they 
(1)  are  specifically  proposed  in  the  reclama- 
tion plan  for  the  purpose  of  a^ieving  an  en- 
vironmentally soiuid  condition  and  a  desir- 
able use  for  the  reclaimed  area,  and  (ii)  are 
approved  by  the  regulatory  authority  In  ad- 
vance of  mining  pursuant  to  the  approval  of 
the  permit; 

(3)  insure  that  any  highwalls.  terraces,  and 
spoil  remaining  at  the  conclusion  of  recla- 
mation are  stable,  taking  Into  consideration 
all  of  the  physical,  climatological,  and  other 
characteristics  of  the  site; 

(4)  stabilize  and  protect  all  surface  areas 
affected  by  the  mining  and  reclamr.tton  op- 
erations to  prevent  immediate  and  permanent 
erosion  and  attendant  air  and  water  pollu- 
tion, such  stabilization  and  reclamation  to 
include  soil  compaction,  where  advisable,  and 
establishment  of  a  stable  and  self-regener- 
ating vegetative  cover  which,  where  advls- 
aole,  shall  be  comprised  of  native  vegetation; 

(5)  segregate  and  preserve  topsoil  and  use 
the  best  available  other  soil  material  from 
the  mining  cycle  to  cover  spoil  material  un- 
less the  permit  applicant  provides  evidence  in 
the  reclamation  plan  sufficient  to  satisfy  the 
regulatory  authority  that  another  method  of 
soil  conservation  would  be  superior  for  re- 
vegetation  purposes; 

(6)  insure  that  offsite  areas  are  protected 
from  slides  or  damage  occurring  during  the 
surface  mining  and  reclamation  operations 
and  that  no  part  of  the  operations  or  waste 
accumulations  are  located  outside  the  per- 
mit area,  and  that  any  damage  is  contained 
witliln  the  permit  area; 

(7)  maintain  the  quality  of  water  in  sur- 
face and  ground  water  systems  both  during 
and  after  surf.ice  mining  and  reclamation 
operations  by: 

(A)  avoiding  acid  mine  drainage  by  (i) 
preventing  or  retaining  drauiage  from  acid 
producing  depo.sits,  or  (ii)  treating  drahiage 
to  accept.ible  standards  of  acidity  and  iron 
content  before  releasing  it  to  water  courses: 

(B)  conducting  surface  minhig  operations 
so  as  to  mhiimlze  the  contribution  of  silt 
to  runoff  from  the  disturbed  area; 

(C)  casing,  sealing,  or  otherwise  manag- 
ing boreholes,  shafts,  and  wells  to  prevent 
acid  drainage  to  ground  and  surface  waters; 
and 

(D)  such  other  actions  as  the  regulatory 
authority  may  prescribe; 

(8)  insure  the  control  of  surface  opera- 
tions incident  to  underground  mining  for 
the  purpose  of  protecting  the  surface  area. 
controlling  mine  refuse,   and  providing  for 


the  proper  sealing  of  shafts,  tunnels,  and 
entryways  and  the  filling  of  exploratory  holes 
no  longer  necessary  for  mining; 

(9)  insure  that  all  debris,  acid  forming 
materials,  toxic  materials,  or  materials  con- 
stituting a  fire  hazard  are  treated  or  dis- 
posed of  in  a  manner  designed  to  prevent 
contamination  of  ground  or  surface  waters; 

(10)  Insure  thst  explosives  are  used  only 
In  accordance  with  existing  State  and  Fed- 
era!  law  and  the  regulations  promulgated 
by  the  regulaton,-  authority  which,  at  a 
minimum,  shall  provide  for: 

(A)  suilicleiu  notice  to  local  go\^rnments 
and  individuals  which  would  be  affected  by 
the  usp  of  such  explosives: 

iB)  speclhc  procedures  for  the  protec'ion 
of  dwellings,  other  buildings  and  property; 
and 

(C»  specific  limitations  based  upon  the 
pliy?i'-al  conditions  of  the  site,  so  as  to  pre- 
vent injury  to  persons  and  damage  to  prop- 
ertv  outside  of  the  permit  area.  Including 
under<;round  mining  operations  in  the  same 
vicinity: 

(HI  iM.'-ure  that  all  reclamation  efforts 
proceed  in  an  environmentally  sound  man- 
ner and  as  contemporaneously  as  possible 
wKh  the  surface  mining  operations:  and 

(12)  meet  such  other  criteria  as  are  nec- 
es:sary  to  achieve  reclamation  in  accordance 
with  the  purposes  of  this  Act.  taking  into 
consideration  the  physical,  climatological. 
and  other  characteristics  of  the  site,  and  to 
Insure  thf  maximum  effective  recovery  of  the 
minerol  resources. 

(c)  With  respect  to  surface  mining  opera- 
tions for  other  minerals  in  which  (1(  the 
amount  of  niineral  removed  Is  very  large 
in  proportion  to  the  surface  area  distributed; 
and  (2)  the  surface  mining  operations  take 
pluce  on  the  same  site  for  an  extended  pe- 
riod of  time:  and  (3)  there  is  no  practicable 
method  to  return  the  area  to  conditions  ap- 
proximating original  contour;  and  (4)  there 
is  no  practicable  alternative  domestic  source 
of  the  mineral  resource,  the  regulatory  au- 
thority may  propose  and  the  Secretary  may 
promulgate  alternative  regulations  to  those 
provided  for  In  clauses  (1).  (2),  (4),  and  (5) 
of  -subseciion  212(b(  for  reclamation  which, 
at  a  minimum,  will: 

( 1 )  insure  that  all  remaining  slopes  of 
highwalls  and  spciil  will  be  permanently 
stiible; 

(2)  in.silfe  that  water  and  air  quality 
standards  applicable  to  the  area  to  be  covered 
by  a  permit  will  be  observed: 

(3 1  insure  that  public  health  and  safety 
will  be  protected:  and 

(4)  provide  for  the  maximum  practicable 
reclamation  of  the  area  to  be  covered  by  a 
permit  to  minimize  adverse  environmental 
impacts  of  the  mining  and  to  optimize  the 
social,  ecological,  and  euvironmeutal  utility 
of  the  area.  -^ 

Sfc.  213.  Inspections. — (a)  Tlie  Secretary 
shall  cause  to  be  made  such  Inspections  of 
any  surface  mining  and  reclamation  opera- 
tions as  are  necess:iry  to  evaluate  the  admin- 
istration of  State  Programs,  or  to  develop  or 
enforce  any  Federal  Program,  and  for  such 
purposes  authorized  representatives  of  the 
Secretary  shall  have  a  reasonable  right  of 
entry  to  any  surface  mining  and  reclnma- 
tion  operations. 

(b)  For  the  purpose  of  developing  or  as- 
sisting in  the  development,  administration, 
ar.d  enforcement  of  any  State  or  Federal 
Program  under  this  Act  or  in  the  administra- 
tion and  enforcement  of  any  permit  under 
this  Act,  or  of  determlnmg  whether  any  per- 
son is  In  violation  of  any  requirement  of 
this  Act— 

(1)  the  regulatory  authority  shall  require 
e.ich  permittee  to  (A)  establish  and  main- 
tain appropriate  records,  (B)  make  reports, 
(C)  install,  use,  and  maintain  any  nece.ssary 
monitoring  equipment,  and  (D)  provide  such 
other  information  relative  to  surface  mining 
and  reclamation  operations  as  the  regulatory 
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au  :horlty  deems  reasonable  and  necessary; 

2)    the  authorized  representatives  of  the 
dulatory   authority,   upon  presentation  of 
ap  >ropriate  credentials  (A)  shall  have  a  right 
entry   to,  upon   or  through   any  surface 
mining  and  reclamation  operations  or  any 
mises  in  which  any  records  required  to 
maintained  under  paragraph   (1)   of  this 
I  tsection    are    located:    and    (B)    may    at 
enable   times  have   access   to   and   copy 
records,  inspect  any  monitoring  equip- 
t  or  method  of  operation  required  vinder 
Act. 

)  The  Inspections  by  the  regulatory  au- 
thcjrity  shall  (i)  occur  on  an  Irregular  basis 
not  less  than  one  inspection  per 
for  the  surface  mining  and  reclama- 
operatlons  for  coal  covered  by  each  per- 
aud  biannually  for  surface  nUning  and 
reclamation  operations  for  other  minerals 
by  each  permit;  (il>  occur  without 
prii>r  notice  to  the  permittee  or  his  agents 
smployees;  and  (iil)  include  the  filing  of 
insjection  reports  adequate  to  carry  out 
purposes  of  this  Act. 
)  Permits  Issued  under  State  Programs 
:  '"ederal  Programs  and  the  permittees'  Rec- 
laiTlatlon  Plans  shall  be  filed  on  public  record 
appropriate  officials  in  each  county  or 
appropriate  subdivision  of  the  State 
which  surface  mining  and  reclamation 
opdrailons  under  such  permits  will  be  con- 
dui  ted. 

t)  Each  permittee  shall  conspicuously 
maintain  at  the  entrances  to  the  surface 
Ing  and  reclamation  operations  a  clearly 
visible  sign  which  sets  forth  the  name,  busl- 
address,  and  phone  number  of  the  per- 
il tee  and  the  permit  number  of  the  per- 
whlch  covers  such  operations. 
I  Any  records,  reports,  or  information 
'  "  under  this  section  by  the  regulatory 
ittiority  which  are  not  within  the  excep- 
tloi  16  of  the  Freedom  of  Information  Act 
(5  use.  552)  shall  be  available  to  the 
put  lie. 
Sec. 
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214.  PEDEaiAL  Enforcement. —  (a) 
on  the  basis  of  any  Information 
to  him.  the  Secretary  finds  that  any 
is  in  violation  of  any  requirement  of 
Act  or  any  permit  condition  required  by 
Act,  the  Secretary  shall  notify  the  State 
authority  in  the  State  in  which 
violation  exists.  If  such  State  authority 
within  ten  days  after  notification  to 
appropriate  action  to  cause  said  viola- 
te be  corrected  or  to  show  good  cause 
such  failure,  the  Secretary  shall  issue 
order  requiring  such  person  to  comply 
the  provision  or  permit  condition. 
)  When,  on  the  basis  of  Federal  inspec- 
,  the  Secretary  determines  that  any  per- 
is in  violation  of  any  requirement  of  this 
or  any  permit  condition  required  by  this 
the  Secretary  or  his  inspectors  may  Im- 
lately  order  a  cessation  of  surface  mining 
reclamation  operations  or  the  portion 
eof  relevauit  to  the  violation  and  provide 
person  a  reasonable  time  to  correct  the 
lition:  Provided,  That  such  person  shall 
ntitled  to  a  hearing  concerning  such  an 
of  cessation  within  three  days  of  the 
of  the  order.  If  such  person  shall 
to  obey  t  le  order  so  Issued,  the  Secretary 
1  immediately  institute  civil  or  criminal 
ons  in  accordance  with  this  Act. 
')  Whenever  the  Secretary  finds  that  vlo- 
ibns  of  an  approved  State  Program  appear 
Insult  from  a  failure  of  the  State  to  enforce 
State  Program  effectively,  he  shall  so 
not|fy  the  State.  If  the  Secretary  finds  that 
failure  extends  beyond  the  thirtieth  day 
s\ich  notice,  he  shall  give  public  notice 
.itch  finding.  During  the  period  beginning 
such  public  notice  and  ending  when 
State  satisfies  the  Secretary  that  it  will 
ffcrce  stich  State  Program,  the  Secretary 
Bha  1  enforce  any  permit  condition  required 
lint  er  this  Act  with  respect  to  any  person  by 
issi:  ing  an  order  to  comply  with  such  ftermlt 
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condition  or  by  bringing  a  clvU  or  criminal 
action,  or  both,  pursuant  to  this  section. 

(d)  Any  order  Issued  under  this  section 
shall  tale  effect  immediately.  A  copy  of  any 
order  issued  under  this  section  shall  be  sent 
to  the  State  regulatory  authority  In  the  State 
in  which  the  violation  occurs.  Each  order 
shall  set  forth  with  reasonable  specificity  the 
nature  of  the  violation  and  establish  a  rea- 
sonable time  for  compliance  taking  into 
account  the  seriousness  of  the  violation,  any 
irreparable  harmful  efl^ects  upon  the  environ- 
ment, and  any  good  faith  efforts  to  comply 
with  applicable  requirements.  In  any  case  In 
which  an  order  or  notice  under  this  section  Is 
issued  to  a  corporation,  a  copy  of  such  order 
shall  be  Issued  to  appropriate  corporate 
officers. 

(e)  At  the  request  of  the  Secretary,  the 
Attorney  General  may  Institute  a  civil 
action  In  a  district  court  of  the  United 
States  for  a  restraining  order  or  Injunction 
or  other  appropriate  remedy  to  enforce  the 
purposes  and  the  provisions  of  this  Act. 

(f )  (1>  If  any  person  shall  fall  to  comply 
with  any  Federal  Program,  any  provision  of 
this  Act,  or  any  permit  condition  requfa-ed 
by  this  Act.  for  a  period  of  fifteen  days  after 
notice  of  such  faUure,  such  person  shall  be 
liable  for  a  civil  penalty  of  not  more  than 
$1,000  for  each  and  every  day  of  the  con- 
tinuance of  such  failure.  The  Secretary  may 
assess  and  collect  any  such  penalty. 

(2)  Any  person  who  knowingly  and  will- 
fully violates  a  Federal  Program,  any  pro- 
vision of  this  Act,  or  any  permit  condition 
required  by  this  Act,  or  makes  any  false 
statement,  representation,  or  certification 
In  any  application,  record,  repwt,  plan,  or 
other  document  filed  or  required  to  be  main- 
tained under  this  Act  or  who  knowingly  and 
willfully  falsifies,  tampers  with,  or  I.now- 
ingly  and  willfully  renders  Inaccurate  any 
morUtorlng  device  or  method  required  to  be 
maintained  under  this  Act,  shall,  upon  con- 
viction, be  punished  by  a  fine  of  not  more 
than  $10,000,  or  by  Imprisonment  for  not 
more  than  six  months,  or  by  bo'h. 

(g)  Wherever  a  corporation  or  other  entity 
violates  a  Federal  Program  any  provision  of 
this  Act,  or  any  permit  condition  required 
by  this  Act:  any  director,  officer,  or  agent 
of  siich  corporation  or  entity  who  authorized, 
ordered,  or  carried  out  such  violation  shall 
be  subject  to  the  same  flr.es  or  Imprison- 
ment as  provided  for  under  subsection  (f) 
of  this  section. 

(h)  The  penalties  prescribed  in  this  sec- 
tion shall  be  in  addition  to  any  other  reme- 
dies afforded  by  this  Act  or  by  any  other  law 
or  regtilation. 

Sec.  215.  Designation-  of  Land  Areas  Un- 
suitable FOR  Surface  Mining. —  (a)(1)  The 
Secretary  Is  authorized  to  make  annual 
grants  to  each  State  for  the  purpose  of  ar- 
slsting  In  the  development  of  a  State  land 
use  planning  process  capable  of  making  ob- 
jective decisions  based  upon  competent  and 
scientifically  sound  data  and  information  as 
to  which.  If  any,  land  areas  of  a  State  are 
unsuitable  for  all  or  certain  types  of  siu-- 
face  mining  operations. 

(2)  An  ar^a  may  be  designated  tinsultable 
for  all  or  certain  types  of  surface  mining 
operations  If — 

(A)  reclamation  pursuant  to  the  require- 
ments of  this  Act  is  not  physically  or  eco- 
nomically possible; 

(B)  surface  mining  operations  or  other 
major  uses  in  a  particiilar  area  would  be 
Incompatible  with  Federal.  State,  or  local 
plans  to  achieve  essential  government  ob- 
jectives; or 

(C)  the  area  Is  an  area  of  critical  environ- 
mental concern. 

(3)  To  be  eligible  for  grants  under  this 
section  a  State  must  demonstrate  it  has  de- 
veloped or  is  developing  a  land  use  planning 
process  which  includes — 

(A)  a  State  land  use  planning  and  co- 
ordination agency; 


(B)  a  data  base  and  an  inventory  system 
which  will  permit  proper  evaluation  of  the 
capacity  of  different  land  areas  of  the  State 
to  suppwrt  and  permit  reclamation  of  surface 
mining  operations; 

(C)  a  method  or  methods  for  Implement- 
ing land  use  planning  decisions  concerning 
surface  mining  operations;  and 

(D)  proper  notice,  opportunities  for  pub- 
lic participation,  and  measures  to  protect  the 
legal  Interests  of  affected  property  owners  in 
all  aspects  of  the  State  planning  process. 

(4)  Grants  made  pursuant  to  this  section 
shall  not  exceed  80  per  centum  of  the  cost 
of  developing  and  managing  a  State  land  use 
planning  process  in  the  first  and  second  years 
and  60  per  centum  thereafter. 

(5)  In  making  grants  pursuant  to  this 
section  the  Secretary  shall  consider  the  pres- 
ent and  projected  levels  of  surface  mining 
operations,  the  need  for  areawlde  planning, 
and  the  size  of  the  State. 

(6)  For  each  fiscal  year  following  the  en- 
actment of  this  Act,  there  are  authorized 
to  be  appropriated  to  the  Secretary  for  grants 
to  the  States  not  more  than  $25,000,000  an- 
nually to  carry  out  the  pnriraees  of  this 
section. 

(7)  For  purposes  of  this  section  the  term 
"areas  of  critical  environmental  concern" 
means  an  area  on  lands  within  any  State 
where  uncontrolled  or  unplanned  develop- 
ment— mining,  or  otherwise — could  result  in 
Irreversible  damage  to  important  historic, 
cultural,  environmental  or  esthetic  values,  or 
natural  systems  or  processes,  which  are  of 
more  than  local  significance,  or  could  un- 
reasonably endanger  life  and  property  as  a 
result  of  natural  hazards  of  more  than  lo- 
cal significance. 

(b)  The  Secretary  ts  authorized  and  di- 
rected to  conduct  a  review  of  the  Federal 
lands  and  to  determine,  pursuant  to  the  cri- 
teria set  forth  in  clause  (2)  of  subsection 
(a)  of  this  section,  whether  there  are  areas 
on  Federal  lands  which  are  unsuitable  for 
all  or  certain  types  of  surface  mining  opera- 
tions. When  the  Secretary  determines  an  area 
on  Federal  lands  to  be  unsuitable  for  all 
or  certain  types  of  surface  mining  opera- 
tions he  may  withdraw  such  area  or  he  may 
condition  any  mineral  leasing  or  mineral 
entries  in  a  manner  so  as  to  limit  surface 
mining  operations  on  such  ares. 

(c)  No  permit  application  shall  be  ap- 
proved for  surface  mining  operations — 

(1)  on  any  land  which  is  within  one  hun- 
dred feet  of  primary  or  secondary  roads  or 
lakes,  streams,  or  tidal  waters  to  which  the 
public  has  access  and  use:  or 

(2)  if  the  surface  mining  operations  will 
adversely  affect  any  publicly  owned  park  un- 
less screening  and  other  measures,  approved 
Jointly  by  the  regulatory  authority  and  the 
Federal,  State,  or  local  agency  with  jurisdic- 
tion over  the  park,  are  used,  and  the  permit 
application  shall  so  provide. 

Sec.  216.  Federal  Lands  and  Indian 
Lands. —  (a)  The  Secretary  shall  promulgate 
and  Implement  a  Federal  Lands  Program 
which  shall  be  applicable  to  all  surface  min- 
ing and  reclamation  opemtions  taking  place 
pursuant  to  any  Federal  law  on  any  Federal 
lands  and  Indian  lands.  The  Federal  Lands 
Program  shall,  at  a  minlmimi.  Incorporate  all 
of  the  requirements  of  this  Act  and  shall  take 
Into  consideration  the  diverse  physical, 
cUmatcrfogical.  and  other  unique  character- 
istics of  the  Federal  and  Indian  lands  In  ques- 
tion. 

(b)  The  requirements  of  this  Act  and  the 
Federal  Lands  Program  shall  be  Incorpo- 
rated by  reference  or  otherwise  In  any  Fed- 
eral mineral  lease,  jjermit,  or  contract  Issued 
by  the  Secretary  which  may  involve  surface 
mining  and  reclamation  operations.  Incor- 
poration of  such  requirements  shall  not, 
however,  limit  In  any  way  the  authority  of 
the  Secretary  to  subsequently  issite  new  reg- 
ulations, revise  the  Federal  Lands  Program 
to  deal  with  changing  conditions  or  changed 
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technology,  and  to  require  the  lease,  permit, 
or  contract  holder  to  conform  any  surface 
mining  and  reclamation  operations  to  the 
requirements  of  this  Act  and  the  regulations 
issued  pursuant  to  this  .\ct. 

(c)  The  Secretary  may  enter  into  agree- 
ments with  a  State  or  with  a  number  of 
States  to  provide  for  a  joint  Federal-State 
Program  covering  a  permit  or  permits  for 
surface  mining  and  reclamation  operations 
on  land  areas  which  contain  lands  within 
any  State  and  Federal  and  Indian  lands 
which  are  Interspersed  or  checkerboarded  and 
which  should,  for  conseri'auon  and  adminis- 
trative purposes,  be  regulated  as  a  single 
management  unit.  To  implement  a  joint  Fed- 
eral-State program  the  Secretary  may  enter 
into  agreements  with  the  States,  may  dele- 
gate authority  to  the  States,  or  may  accept 
a  delegation  of  authority  from  the  States 
for  the  purpose  of  avoiding  duality  of  ad- 
ministration of  a  single  permit  for  surface 
mining  and  reclamation  operations. 

(d)  Except  as  specifically  provided  in  sub- 
section (c)  this  section  shall  not  be  construed 
as  authorizing  the  Secretary  to  delegate  to 
the  States  any  authority  or  Jurisdiction  to 
regulate  or  administer  surface  mining  and 
reclamation  operations  or  other  activities 
taking  place  on  the  Federal  lands  or  Indian 
lands  or  to  delegate  to  the  States  trustee 
responsibilities  toward  Indians  and  Indian 
lands. 

Sec.  217.  Stttdv  of  Slope  Limitations. —  (a) 
The  Chairman  of  the  Council  on  Environ- 
mental Quality  is  directed  to  conduct  and  to 
coordinate  an  in  depth,  interagency  study 
to  determine  the  advisability  and  the  impacts 
of  imposing,  or  failing  to  impose,  for  regional 
or  nationwide  application  specific  slope  limi- 
tations as  a  means  of  regulating  surface 
mining  and  reclamation  operations  for  coal. 
The  Secretaries  of  the  Departments  of  the 
Interior,  Agriculture,  and  Commerce,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  and  the  Chairman  of  the  Fed- 
eral Power  Commission  with  the  assistance 
of  the  heads  of  such  other  Federal  agencies 
of  State  governments  as  the  Chairman  of  the 
Council  on  Environmental  Quality  deems 
necessary  or  appropriate,  shall  participate  In 
the  study. 

(b)  The  Chairman  shall,  at  a  minimum, 
examine  in  detail  the  impacts  of  Imposing — 

( 1 )  a  prohibition  on  the  permanent  dis- 
position of  spoil  on  slopes  with  a  grade  ex- 
ceeding ten,  fourteen,  and  eighteen  degrees 
from  the  horizontal; 

(2)  a  total  prohibition  of  surface  mining 
operations  on  slopes  with  a  grade  exceeding 
twenty,  twenty-six,  thirty-two,  and  thirty- 
eight  degrees  from  the  horizontal: 

(3)  a  total  prohibition  upon  all  surface 
mining  operations,  or  specific  types  of  surface 
mining  operations  such  as  auger  or  contour 
mining;   and 

(4)  a  requirement  that  the  steepest  con- 
tour of  the  highwall  after  terracing  shall  not 
exceed  a  slope  with  a  grtide  of  twenty-five, 
thirty-five,  and  forty-five  degrees  from  the 
horizontal. 

(c)  In  assessing  the  Impact  of  Imposing 
the  limitations  and  prohibitions  set  forth  in 
clauses  (1)  through  (4)  of  subsection  (b) 
and  with  respect  to  each  of  the  specified 
slope  grade  limitations  contained  therein, 
the  Chairman  shall  determine  the  probable 
effect  of  each  on — 

(1)  the  total  available  domestic  supply 
of  coal  resources  which  could  be  mined 
with  existing  technology  and  projected  new 
technologies: 

(A)  by  using  underground  and  surface 
mining  operations,  and 

(B)  by  using  underground  mining  oper- 
ations only; 

(2)  electrical  power  prodxictlon  system  re- 
liability and  electrical  powerplant  coal  sup- 
ply In  each  of  the  regions  of  the  country 
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used  by  the  Federal  Power  Commission  in 
projecting  supply  and  demand  for  electrical 
power; 

(3)  other  major  sectors  of  the  economy 
using  coal  such  as  the  metallurgical  industry; 
and 

(4)  employment,  local  tax  base,  and  levels 
of  local  government  services  in  States  and 
counties  in  which  currently  exist  substantial 
surface  mining  operations. 

(d)  In  studying  the  impact  of  imposing 
each  of  the  limitations  and  prohibitions  set 
forth  In  subsection  (b)  the  Chairman  shall 
also  determine  the  Impact  of  the  proposed 
constraints  on — 

(1)  improving  the  environment  of  the  re- 
gions affected; 

(2)  Improving  the  living  conditions  in  the 
regions  affected; 

(3)  improving  water  quality;  and 

(4)  reducing  the  external  social  and  en- 
vironmental costs  associated  with  surface 
mining  operations. 

(e)  The  study,  together  with  specific  legis- 
lative recommendations,  shall  be  submitted 
to  the  President  and  the  Congress  no  later 
than  one  year  from  the  date  of  enactment 
of  this  Act. 

(f)  A  second  study  of  the  inipaci  of  the 
prohibitions  and  limitations  set  forth  in  sub- 
section (b),  and  the  potential  impacts  there- 
of set  forth  in  subsections  (c)  and  (d),  as 
applied  to  surface  mining  and  reclamation 
operations  for  other  minerals  shall  be  con- 
ducted in  the  manner  prescribed  in  subsec- 
tion (b).  Such  study,  together  vrith  legisla- 
tive recommendations,  shall  be  submitted  to 
the  President  and  the  Congress  not  later 
than  two  years  from  the  date  of  enactment 
of  this  Act. 

(g)  The  Chairman  of  the  Council  on  En- 
vironmental Quality  is  authorized  to  utilize 
Independent  consultants  and  contractors  to 
undertake  studies  and  to  develop  any  back- 
ground Information  or  supplemental  reports 
necessary  to  the  preparation  of  the  studies 
required  by  this  section. 

(h)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Council  on  Environmental 
Quality  $2,000,000  for  the  purposes  set  forth 
In  this  section. 

Sec.  218.  Public  Agencies,  Public  Utllities, 
and  Public  Corporations. — Any  agency,  unit 
or  Instrumentality  of  Federal.  State,  or  local 
government,  including  any  publicly  owned 
utility  or  publicly  owned  corporation  of  Fed- 
eral. State,  or  local  government,  which  pro- 
I>o6es  to  engage  In  surface  mining  operations 
which  are  subject  to  the  requirements  of  this 
Act  shall  comply  with  the  provisions  of  title 
II  of  this  Act. 

TITLE  III— ABANDONED  AND  UNHE- 
CLAIMED  MINED  AREAS 
Sec.  301.  Abandoned  Mine  Reclamation 
Fund. —  (a)  There  is  hereby  created  In  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  Abandoned  Mine  Reclamation 
Ftmd. 

(b)  There  Is  authorized  to  be  appropriated 
to  the  Fund  initially  the  sum  of  $100,000,000 
and  such  other  sums  as  the  Congre.ss  may 
thereafter    authorize   to   be   appropriated. 

(c)  1^  following  other  moneys  shall  be 
deposite^n  the  Fund — 

(1)  moneys  derived  from  the  sale,  lease, 
or  rental  of  land  reclaimed  pursuant  to  this 
title; 

(2)  monej's  derived  from  any  user  charge 
Imposed  on  or  for  land  reclaimed  pursuant 
to  this  title,  after  expenditures  for  mainte- 
nance have  been  deducted;  and 

(3)  miscellaneous  receipts  accruing  to  the 
Secretary  through  the  administration  of  this 
Act  which  are  not  otherwise  encvimbered. 

(d)  Moneys  in  the  Fund  subject  to  annual 
appropriation  by  the  Congress,  may  be  ex- 
pended by  the  Secretary  for  the  purposes  of 
this  title. 


Sec.  302.  Acquisition  and  Reclamation  op 
Abandoned  and  Unreclaimed  Mimed  Areas. — 
(a)  The  Congress  hereby  declares  that  the 
acquisition  of  any  interest  in  laud  or  min- 
eral rights  in  order  to  construct,  operate,  or 
manage  reclamation  facilities  and  projects 
constitutes  acquisition  for  a  public  use  or 
purpose,  notwithstanding  that  the  Secre- 
tary plans  to  hold  the  interest  in  land  or 
mineral  rights  so  acquired  as  an  open  space 
or  for  recreation,  or  to  resell  the  land  fol- 
lowing con;pletion  of  the  reclamation  fa- 
cility or  project. 

(b)  The  Secretary  may  acquire  by  pur- 
chase, donation,  or  otherwise,  land  or  any 
interest  therein  which  has  been  affected  by 
surface  mining  operations  prior  to  the  en- 
actment of  this  Act  and  has  not  been  re- 
turned to  productive  or  useful  purposes. 
Prior  to  making  any  acquisition  of  land  un- 
der this  section,  the  Secretary  shall  make  a 
thorough  study  with  respect  to  those  tracts 
of  land  which  are  available  for  acquisition 
under  this  section  and  based  upon  those 
findings  he  shall  select  lands  for  purchase 
according  to  the  priorities  established  in  sub- 
section (i).  Title  to  all  lands  or  Interests 
therein  acquired  shall  be  taken  in  the  name 
of  the  United  States,  but  no  deed  shall  be 
accepted  or  purchase  price  paid  until  the 
validity  of  the  title  is  approved  bv  the  At- 
torney General.  The  price  paid  for"  land  un- 
der this  section  shall  take  into  account  the 
unrestored  condition  of  the  land. 

(c)  For  the  purposes  of  this  title,  when  the 
SCOetary  seeks  to  acquire  an  interest  in  land 
or  mineral  right  and  cannot  negotiate  an 
agreement  with  the  person  holding  title  to 
such  Interest  or  right  he  shall  request  the 
Attorney  General  to  file  a  condemnation  suit 
and  take  such  Interest  or  right,  following  a 
tender  of  Just  compensation  as  awarded  by 
a  jury  to  such  persons:  Provided,  however. 
That  when  the  Secretary  determines  tliat 
time  is  of  the  essence  because  of  tlie  likeli- 
hood of  continuing  or  Increasingly  harmful 
effects  upon  the  environment  which  would 
substantially  Increase  the  cost  or  magnitude 
of  reclamation  or  of  continuing  or  increas- 
ingly serious  threats  to  life,  safety,  or  health, 
or  to  property,  the  Secretary  may  take  such 
interest  or  rights  immediately  upon  payment 
by  the  United  States  either  to  such  person  or 
into  a  court  of  competent  Jurisdiction  of 
such  amount  as  the  Secretary  shall  estimate 
to  be  the  fair  market  value  of  such  Interest 
or  rights;  except  that  the  Secretary  shall 
also  pay  to  such  person  any  further  amount 
that  may  be  subsequently  awarded  by  a  Jury, 
with  interest  from  the  date  of  the  taking. 

(d)  For  the  puri>oses  of  this  title,  when 
the  Secretary  takes  action  to  acquire  an  in- 
terest In  land  or  mineral  rights  and  cannot 
determine  which  person  or  persons  hold  title 
to  such  Interest  or  rights,  the  Secretary  shall 
request  the  Attorney  General  to  file  a  con- 
demnation suit,  and  give  notice,  and  may 
take  such  Interest  or  rights  immediately 
upon  payment  into  court  of  such  amount  ns 
the  Secretary  shall  estimate  to  be  the  fair 
market  value  of  such  Interest  or  rights.  If  a 
person  or  persons  establish  title  to  such  In- 
terest or  rights  within  six  years  from  the 
time  of  their  taking,  the  court  shall  transfer 
the  payment  to  such  person  or  persons  and 
the  Secretary  shall  pay  any  further  amotmt 
that  may  be  agreed  to  pursuant  to  negotia- 
tions or  awarded  by  a  jury  subsequent  to 
the  time  of  taking.  If  nc  person  or  persons 
establish  title  to  the  Interest  or  rights  within 
six  years  from  the  time  of  such  taking,  the 
payment  shall  revert  to  the  Secretary  and  be 
deposited  In  the  Fund. 

(e)  States  are  encouraged  to  acquire 
abandoned  and  unreclaimed  mined  land.s 
within  tlieir  boundaries  and  to  donate  such 
lands  to  the  Secretary  to  be  reclaimed  under 
appropriate  Federal  regulations.  The  Secre- 
tary  Is   authorized   to   make    grants   on    a 
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^tching  basis  to  States  iu  such  amounts  as 

de«ms  appropriate  for  the  purpose  of  car- 

ig  out  the  provisions  of  this  title  but  In 

event  shall  any  grant  exceed  90  per  cen- 

n  of  the  cost  of  acquisition  of  the  lands 

which  the  grant  is  made.  When  a  State 

made  any  such   land   available   to  the 

Federal  Government   under  this  title,  stich 

te  shall  have  a  preference  ri^ht  to  pur- 

ise  such  lands  after  reclamation  at   fair 

6  rket  value  less  the  State  portion  of  the 

iliial  acquisition  price. 

f)  The  Secretary  shall  prepare  speclfica- 

tlohs  for  the  reclamation  of  lands  acquired 

ier  this  title.  In  preparing  speciflcatious. 

Secretary  shall   utilize   the   specialized 

wledge  or  e.icperlence  of  any  Federal  de- 

tment  or  agency  which  can  assist  him  in 

development  or  implementation  of   the 

amatlon    program    required    vmder    this 
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I    In  selecting  lands  to  be  acquired  pur- 

it  to  this  title  and  in  formulating  regu- 

)ns  for  the  maicing  of  grants  to  the  States 

cqulre  lands  pursuant  to  this  title,  the 

ary    shall    give    priority    1 1 )    to    lands 

Irh.  in  their  unreclaimed  state,  he  deems 

ave   the   greatest  adverse  effect  on   the 

ronment  or  constitute  the  greatest  threat 

Ife.   health,   or  safety   nnrt    (2)    to   lands 

rh  h«  deems  suitable  for  public  recrea- 

use.  The  Secretary  shall  direct  that 

latter  lands,  once  acquired,  shall  be  re- 

claijned  and  put  to  use  for  recreatioxial  pur- 

s.  Revenue  derived  from  such  lands,  once 

imed  and  ptit  to  recreational  use,  shall 

sed  first  to  insure  proper  maintenance 

slich  lands  and  facilities  thereon,  and  any 

ining  moneys  shall  be  deposited  in  the 


ird. 

(J) 


Where  land  reclaimed  pursuaiit  to  this 
is  deemed  to  be  suitable  for  industrial. 
con*nercial,  residential,  or  private  recrea- 
lonpl  development,  the  Secretary  .nay  sell 
land  pursuant  to  the  provisions  of  the 
lus  Property  Act  of  1949.  as  amended. 
)  The  Secretary  shall  hold  a  public  hear- 
with  the  appropriate  notice.  In  the 
ity  or  counties  or  the  appropriate  siib- 
illons  of  the  State  In  which  lands  ac- 
quir  »d  to  be  reclaimed  pursuant  to  this  title 
located.  The  hearing  shall  be  held  at  a 
which  shall  afford  local  citizens  and 
A'nments  the  maximum  opportunity  to 
cipate  In  the  decision  concerning  the 
)f  the  lands  once  reclaimed. 

rv— ADMINISTR.ATIVE     AND     MIS- 
CELLANEOUS PROVISIONS 
401    DEFiNmoNs. — For  the  purpose  of 
Act.  the  term — 

Secretary"    mears    the    Secretary    of 
nterior: 

)    "State"  means  a  Slate  of  the  United 
;s.  the  District  of  Columbia,  the  Com- 
moiTv-ealth  of  Puerto  Rico,  the  Virgin  Islands, 
lean  Samoa,  and  Guam: 
)   "Offlce"  means  the  Office  of  Land  Use 
;y.  Reclamation,  and  Enforcement  estab- 
'd  pursuant  to  section  202; 
I  "commerce"  means  trade,  traffic,  com- 
:e,  transportation,  transmission,  or  com- 
ic.^tion  among  the  several  States,  or  be- 
n  a  State  and  any  other  place  outside 
heijeof.  or  between  points  in  tiie  same  State 
h  directly  or  indirectly  affect  interstate 
1  merce; 
)  "surface  mining  operations"  means — 
)  activities  conducted  on  the  surface  of 
s  In  connection  with  a  surface  mine  or 
operations    incident    to   an    under- 
rotlnd  mine,  the  products  of  which  entw 


r 


commerce  or  the  operations  of  which  directly 
or  Indirectly  affect  commerce.  Such  activities 
include  e.tcavation  for  the  purpose  of  obtain- 
ing coal  or  other  minerals,  by  contour,  strip, 
anger  or  open  pit  mining,  dredging,  quarry- 
ing, in  situ  distillation  or  retorting  and 
leaching;  and  the  cleaning,  concentrating, 
or  other  processing  or  preparation  (exclud- 
ing refining  and  smeltering).  and  loading 
for  interstate  commerce  of  crude  minerals 
at  or  ne-.»r  the  mine  site.  Such  activities  do 
not  Include  the  extraction  of  minerals  In  a 
liquid  or  gaseous  state  by  means  of  wells  or 
pipes  unless  the  proce.ss  includes  in  situ 
distill.ition  or  retorting;  and 

(B»  the  areas  tipon  which  such  activities 
occur  or  where  such  activities  disturb  the 
naturnl  land  surface.  Such  areas  shall  also  in- 
clude land  affected  by  mineral  exploration 
operations  which  substantially  disturb  the 
natural  land  surface,  ajid  any  adjacent  land 
toe  u.se  of  which  is  incidental  to  any  such  ac- 
tivities, all  lands  affected  by  the  construction 
of  new  roads  or  the  improvement  or  use  of 
existing  roads  to  gain  access  to  the  sice  of 
such  activities  and  for  haulage,  and  excava- 
tions, workings,  impoundments,  dams,  venti- 
lation shafts,  eiitryways,  refuse  batiks, 
dumps,  stockpiles,  overburden  piles,  spoil 
banks,  culm  banks,  tailings,  holes  or  depres- 
sions, repair  areas,  storage  areas,  processing 
areas,  shipping  areas  and  other  areas  upon 
which  are  sited  structures,  facilities,  or  other 
property  or  materials  on  the  surface,  result- 
lng,Sfrom  or  Incident  to  such  activities. 

(^)  "surface  mining  and  reclamation  op- 
erdtlons"  means  surface  mining  operations 
ana  all  activities  necessary  and  incident  to 
the    reclamation    of   such   operations; 

(7)  "lands  within  any  State"  or  "lands 
within,  such  State"  means  all  lands  within 
a  State  other  than  Federal  lands  and  Indian 
lands; 

(8)  "Federal  lands"  means  any  land  owned 
by  the  United  States  without  regard  to  how 
the  United  States  acquired  ownership  of  the 
land  and  without  regard  to  the  agency  hav- 
ing responsibility  for  management  thereof, 
except  Indian  lands: 

(9)  "Indian  lands"  means  all  lands  in- 
clr.ded  within  Indian  reservations,  or  lands 
lield  by  the  United  States  In  trust  for  In- 
dians, including  restricted  allotted  lands  over 
which  the  Secretary  exercises  supervisory 
control: 

( 10)  "State  Program"  means  a  program  es- 
tablished by  a  State  pursuant  to  section  204 
to  regulate  surface  mining  and  reclamation 
operations  for  coal  or  for  other  minerals, 
whichever  Is  relevant,  on  lands  within  a  State 
in  accord  with  the  requirements  of  this  Act 
and  regulations  Issued  by  the  Secretary  pur- 
suant to  this  Act: 

(11)  "Federal  Program"  means  a  program 
established  by  the  Secretary  pursuant  to  sec- 
tion 205  to  regulate  surface  mining  and  rec- 
lamation operations  for  coal  or  for  other 
minerals,  whichever  Is  relevant,  on  lands 
within  a  State  In  accordance  with  the  re- 
quirements of  this  Act; 

(12)  "Federal  Lands  Program"  means  a 
program  established  by  the  Secretary  pur- 
suant to  section  216  to  regulate  surface  min- 
ing and  reclamation  operations  on  Federal 
lands  and  Indian  lands; 

(13)  "Reclamation  Plan"  means  a  plan 
submitted  by  an  applicant  for  a  permit  under 
a  State  Program  or  Federal  Program  which 
sets  forth  a  plan  for  reclamation  of  the  pro- 
posed surface  mining  operations  pursuant  to 
section  212; 

(14)  "State  regulatory  authority"  means 
the  department  or  agency  in  each  State 
which  has  primary  responsibility  at  the  State 
level  for  administering  this  Act; 

(15)'  "regulatory  authority"  means  the 
State  regtUatory  authority  where  the  State 
is  administering  this  Act  under  an  approved 
State  Program  or  the  Secretary  where  the 
Secretary  Is  administering  this  Act  under  a 
Federal  Program; 


(16)  "person"  means  an  Individual,  part- 
nership, association,  society.  Joint  stock  com- 
pany. Arm.  company,  corporation,  or  other 
business  organization: 

(17)  "permit"  means  a  permit  to  conduct 
surface  mining  and  reclamation  operations 
issued  by  the  State  regulatory  authority  pur- 
sxiant  to  a  State  Program  or  by  the  Secretary 
pursuant  to  a  Federal  Program: 

(18)  "permit  applicant"  or  "applicant" 
means  a  person  applying  for  a  permit: 

(19)  "permittee"  means  a  person  holding 
a  permit; 

(20)  "F\ind"  means  the  Abandoned  Mine 
Reclamation  Fund  established  pursuant  to 
section  30!: 

(21)  "other  minerals"  means  clay,  stone, 
sand,  gravel,  metalliferous  and  nonmetalii- 
ferous  ores,  and  any  other  solid  material  or 
substance  of  commercial  value  excavated  In 
.solid  form  from  natural  deposits  on  or  In 
the  earth,  exclusive  of  coal  and  those  miner- 
als which  occur  naturally  in  liquid  or  gaseous 
form: 

(22)  "backfilling  to  approximate  original 
contour"  means  that  part  of  the  reclamation 
process  achieved  by  grading  from  a  point  at 
or  above  the  top  of  tlie  highwall  to  a  point 
at  or  below  the  toe  of  the  spoil  bank  In 
which  the  maximum  slope  shall  not  exceed 
the  original  average  slope  from  the  hori- 
zontal by  more  than  five  degrees,  and  no  de- 
pressions capable  of  collecting  water  shall 
be  permitted  except  where  the  retention  of 
water  is  determined  by  the  regulatory  au- 
thority to  be  required  or  desiraijle  for  recla- 
mation purpa^es:  and 

(23)  "terracing"  means  grading  to  the  ex- 
tent neces.sary  to  itisure  that  the  steepest 
contour  of  any  remaining  highwall  Is  per- 
manently stable  and  will  not  erode,  and  grad- 
ing to  the  extent  neces:iary  to  insure  that 
the  table  portion  of  the  restored  area  shall 
not  have  depressions  which  hold  water,  ex- 
cept where  the  retention  of  water  is  deter- 
mined by  the  regulatory  authority  to  be  re- 
quired or  desirable  for  reclamation  purposes. 

Sec.  402.  Advisory  Committees. —  (a)  Tlie 
Secretary  shall  appoint  a  National  Advisory 
Committee  for  surface  mining  and  reclama- 
tion operations  for  coal  and  a  National  Ad- 
visory Committee  for  surface  mining  and 
reclamation  operations  for  other  minerals. 
Each  Advlsorv-  Committee  shall  consist  of 
not  more  than  seven  members  and  shall  have 
a  balanced  representation  of  Federal,  State. 
and  local  officials,  and  persons  qualified  by 
e.\perience  or  affiliation  to  present  the  view- 
point of  operators  of  surface  mining  opera- 
tions, of  consumers,  and  of  conservation  and 
other  public  Interest  groups,  to  advise  him 
in  carrying  out  the  provisions  of  this  Act. 
Tlie  Secretary  shall  designate  the  chairman 
of  each  Advisory  Committee. 

fb)  Members  of  each  Advisory  Committee 
other  than  emplojees  of  Federal.  State,  and 
local  governments,  while  performing  Advisory 
Committee  business,  shall  be  entitled  to  re- 
ceive compensation  at  rates  fixed  by  the 
Secretary,  but  not  exceed  $100  per  day.  in- 
cluding traveltime.  While  serving  away  from 
their  homes  or  regular  places  of  busine.^;?;. 
members  may  be  paid  travel  expenses  and 
per  diem  in  lieu  of  subsistence  at  rates  ati- 
thorized  by  section  5703  of  title  5.  United 
States  Code,  lor  persons  intermittently  em- 
ployed. 

Sec  403.  Gr.^nts  to  the  States.— (a)  The 
Secretary  is  authorized  to  make  antmal 
grants  to  any  State  for  the  purpose  of  as- 
sisting such  State  in  developing,  administer- 
ing, and  enforcing  .«:tate  Programs  under 
this  Act:  Provided,  That  such  grants  shall 
not  exceed  80  per  centum  of  the  total  cost,s 
incurred  during  the  first  year;  70  per  centum 
of  the  total  costs  Incurred  during  the  second 
and  third  years;  and  60  per  centum  each  year 
thereafter. 

(b)  The  Secretary  is  authorized  to  co- 
operate with  and  provide  assistance  to  any 
State  for  the  purpose  of  assisting  it  In  the 
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development,  administration,  and  enforce- 
ment of  Its  State  Programs.  Such  coopera- 
tion and  assistance  shall  Include — 

(1)  technical  assistance  and  training.  In- 
cluding provision  of  necessary  currlciilar  and 
instruction  materials,  In  the  development, 
administration,  and  enforcement  of  the 
State  Programs:  and 

(2)  assistance  in  preparing  and  main- 
taining a  contlntilng  Inventory  of  Informa- 
tion on  surface  mining  and  reclamation  op- 
erations for  each  State  for  the  purposes  of 
evaluating  the  effectiveness  of  the  State 
Programs.  Such  assistance  shall  Include  all 
Federal  departments  and  agencies  making 
available  data  relevant  to  surface  mining 
and  reclamation  operations  and  to  the  de- 
velopment, administration,  and  enforcement 
of  State  Programs  concerning  such  opera- 
tions. 

Sec.  404.  Research  and  Demonstr.'Ition 
Projects. — (a)  The  Secretary  Is  authorized 
to  conduct  and  promote  the  coordination 
and  acceleration  of  research,  studies,  sur- 
veys, experiments,  and  training  in  carrying 
out  the  provisions  of  this  Act.  In  conducting 
the  activities  authorized  by  this  section,  the 
Secretary  may  enter  intc  contracts  with,  and 
make  grants  to  qualified  lnstitutioi:is.  agen- 
cies, organizations,  and  persons. 

(b)  The  Secretary  is  authorized  to  enter 
into  contracts  with,  and  make  grants  to,  the 
States  and  their  political  subdivisions,  and 
other  public  institutions,  agencies,  organiza- 
tions, and  persons  to  carry  out  demonstra- 
tion projects  hivolvlng  the  reclamation  of 
lands  which  have  been  disturbed  by  surface 
mining  operations.  Such  demonstration 
projects  may  include  tlie  use  of  solid  and 
liquid  residues  from  sewage  treatment  pro- 
cesses. 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  $5,000,000  annually  for 
the  purposes  of  this  section. 

Sec  405.  Annual  Report. — The  Secretary 
shall  submit  annually  to  the  President  and 
the  Congress  a  report  concerning  activities 
conducted  by  him,  the  Federal  Government, 
and  the  States  pursuant  to  this  Act.  Among 
other  matters,  the  Secretary  shall  inclvide  hi 
such  report  recommendations  for  additional 
administrative  or  legislative  action  as  he 
deems  necessary  and  desirable  to  accomplish 
the  purposes  of  this  Act. 

Sec.  406.  Authorization  of  Appropria- 
tions.— There  is  authorized  to  be  appropri- 
ated to  the  Secretary  for  administration  of 
this  Act  and  for  the  purposes  of  section  403 
for  the  first  fiscal  year  after  the  enactment 
of  this  Act,  the  sum  of  $10,000,000;  for  each 
of  the  next  two  succeeding  fiscal  years,  the 
sum  of  $20,000,000;  and  .SSO.OOO.OOO  for  each 
fiscal  year  thereafter. 

Sec.  407.  Temporary  Suspension. —  (a)  The 
President  of  the  United  States  Is  hereby  au- 
thorized to  suspend  for  a  period  not  to  ex- 
ceed ninety  days  any  reqitirement  of  this 
Act  concemmg  surface  mining  and  reclama- 
tion operations  when  he  determines  it  nec- 
essary to  do  so  because  of  (i)  a  national 
emergency,  (ii)  a  critical  national  or  regional 
electrical  power  shortage,  or  (111)  a  critical 
national  fuels  or  mineral  shortage. 

(b)  Any  action  by  the  President  pursuant 
to  subsection  (a)  shall  be  based  \ipon  find- 
ings and  recommendations  of  the  Director  of 
the  Offlce  of  Emergency  Preparedness.  In  pre- 
paring findings  and  recommendations  for  the 
President,  the  Director  shall  solicit  the  views 
of  the  Secretary  of  the  Interior,  the  Chair- 
man of  the  Council  on  Environmental  Qual- 
ity, and  the  Chairman  of  the  Federal  Power 
Commission. 

(c)  Any  action  taken  by  the  President  pur- 
suant to  this  section  shall  be  followed  by 
a  report  to  the  Congress  wlthm  five  days 
on  the  nature  of  the  emergency,  the  action 
taken,  and  any  legislative  recommendations 
he  may  deem  necessary. 


Sec.  408.  Other  Federal  Laws. —  la)  Noth- 
ing in  this  Act  shall  be  construed  as  super- 
seding, amending,  modifying,  or  repealing 
existing  State  or  Federal  law  relating  to  mine 
health  and  safety,  and  atr  and  water  quality. 

(b)  Nothing  In  this  Act  shall  affect  in  any 
way  the  authority  of  the  Secretary  or  the 
heads  of  other  Federal  agencies  under  other 
provisions  of  law  to  include  In  any  lease,  li- 
cense. i>ermit.  contract,  or  other  instrument 
s\ich  conditions  as  may  be  appropriate  to  reg- 
ulate surface  mining  and  reclamation  opera- 
tions on   lands  under  their  Jurisdiction. 

(c)  To  the  greatest  extent  practicable 
each  Federal  agency  shall  cooperate  with  the 
Secretary  and  the  St.ates  in  carrying  out  the 
provisions  of  this  Act. 

Sec.  409.  State  Laws.— (a)  No  State  law 
or  regulation  in  effect  on  the  date  of  enact- 
ment of  this  Act,  or  which  may  become  ef- 
fective thereafter,  shall  be  superseded  by  any 
provision  of  this  Act  or  any  regulation  issued 
pursuant  thereto,  except  hisofar  as  such 
State  law  or  regulation  is  inconsistent  with 
the  provisions  of  this  Act. 

(b)  Any  provision  of  any  State  law  or  regu- 
lation In  effect  upon  the  date  of  enactment 
of  this  Act.  or  which  may  become  effective 
thereafter,  which  provides  for  more  strin- 
gent land  use  and  environmental  controls 
and  regulations  of  surface  mining  and  re- 
clamation operations  than  do  the  provisions 
of  this  Act  or  any  regulation  Issued  pursuant 
thereto  shall  not  be  construed  to  be  Incon- 
sistent with  this  Act.  Any  provision  of  any 
State  law  or  regulation  in  effect  on  the  date 
of  enactment  of  this  Act,  or  which  may  be- 
come effective  thereafter,  which  provides  for 
the  control  and  regulation  of  surface  mining 
and  reclamation  operations  for  which  no  pro- 
vision is  contained  in  this  Act  shall  not  be 
construed  to  be  Inconsistent  with  this  Act. 
Sec  410.  Protection  of  the  Surface  Own- 
er.— In  those  instances  in  which  the  svirface 
owner  is  not  the  owner  of  the  mineral  estate 
proposed  to  be  mined  by  surface  mining 
operations  the  application  for  a  permit  shall 
include  the  following: 

(a)  the  written  consent  of,  or  a  waiver 
by,  the  owner  or  owners  of  the  stirface  lands 
involved  to  enter  and  commence  surface 
mining  operations  on  such  land,  or,  in  lieu 
thereof. 

(b)  the  execution  of  a  bond  or  under- 
taking to  the  United  States  or  the  State, 
whichever  Is  applicable,  for  the  use  and 
benefit  of  the  surface  owner  or  owners  of  the 
land,  to  secure  the  payment  of  any  damages 
to  the  surface  estate,  to  the  crops,  or  to  the 
tangible  improvements  of  the  surface  owner 
as  m.ty  be  determined  by  the  parties  involved 
or  as  determined  and  fixed  in  an  action 
brought  against  the  permittee  or  upon  the 
bond  in  a  court  of  competent  Jurisdiction. 
This  bond  is  in  addition  to  the  performance 
bond  required  for  reclamation  by  this  Act. 

Sec  411.  (a)  In  the  award  of  contracts 
for  the  reclamation  of  abandoned  and  un- 
reclaimed mined  areas  pursuant  to  title  III 
and  for  research  and  demonstration  projects 
pursuant  to  section  404  of  this  Act  the  Secre- 
tary shall  develop  regulations  which  will  ac- 
cord a  preference  to  surface  mining  operators 
who  can  demonstrate  that  their  surface  min- 
ing operations,  despite  good-faith  efforts  to 
comply  with  the  requirements  of  this  Act. 
have  been  adversely  affected  by  the  regula- 
tion of  surface  mining  and  reclamation 
operations  pursuant  to  this  Act. 

(b)  Contracts  awarded  pursuant  to  this 
section  shall  require  the  contractor  to  afford 
an  employment  preference  to  indivldxials 
whose  employment  has  been  adversely  af- 
fected by  this  Act. 

Sec.  412.  SEVERABiLiry. — If  any  provision  of 
this  Act  or  the  appUcability  thereof  to  any 
person  or  circumstance  Is  held  Invalid,  the 
remainder  of  this  Act  and  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby. 


Section-by-Section     Analysis    of    Suetacc 
Miking  Reclamation  Act  or  1973 

TTTLK  I — STATEMKNT   CF   FINDINGS   AND 
PURPOSE 

Section  101 
This  section  declares,  as  Congressional 
findings  that  the  surface  mining  of  coal  and 
other  minerals  is  a  significant  activity  which 
contributes  to  our  Nation's  economic,  social, 
and  material  well-being.  It  serves  as  a  sig- 
nificant source  of  employment  and  supplies 
crucial  fuels  to  meet  potentially  critical 
energy  shortages,  materials  for  critical  meUl- 
lurglcal  process,  materials  for  transportation 
and  communication  systems,  and  other  nec- 
essary public  requirements.  At  the  same  time 
surface  mining  has  numerous  adverse  eco- 
nomic, environmental,  and  social  effects.  It 
destroys  or  diminishes  the  utility  of  land  for 
commercial.  Industrial,  residential,  recrea- 
tional, agricultural,  and  forestry  purposes. 
It  contributes  to  floods,  pollutes  the  water, 
destroys  fish  and  wildlife  habitat,  impairs 
natural  beauty,  damages  propertv,  degrades 
the  quality  of  life  In  local  communities,  and 
counteracts  governmental  programs  to  con- 
serve soil,  water,  and  other  natural  resources. 

This  section  concludes,  as  a  Congressional 
Finding,  that  effective  regulation  and  In  some 
areas  prohibition  of  surface  mining  Is  neces- 
sary and  appropriate  to  preserve  the  bene- 
fits, but  eliminate  the  adverse  effects  of  sur- 
face mining.  A  fiuaher  finding  is  that  such 
regulation  is  initially  the  responsibility  of 
the  States.  As  discussed  in  the  analysis  of 
section  204.  the  States  are  better  equipped 
to  handle  the  regulation  of  surface  mining 
because  of  their  knowledge  of  and  sensltlvltv 
to  the  great  diversity  of  terrain,  climate,  bio- 
logic, chemical  and  other  physical  conditions 
of.  and  the  needs  and  aspirations  of  the  local 
citizens  and  governments  In  areas  where 
surface  mining  occurs.  Secondly,  the  States 
possess  the  police  power,  the  land  tise  plan- 
ning authority  which  is  required  for  a  truly 
effective  surface  mining  regulatory  program. 
Section  102 

However,  as  section  102  establishes,  in  its 
statement  of  purpose  of  the  Act  a  nation- 
wide program  of  regulation  of  surface  mining 
operations  is  required  and  if  and  when  a 
State  manifests  a  lack  of  desire  or  inabllitv 
to  participate  in  that  program  and  to  meet 
the  requirements  of  the  Act,  the  Federal 
Government  Is  to  exercise  the  full  reach 
of  Federal  constitutional  powers  to  insure 
the  effectiveness  of  that  program.  The  pur- 
pose cf  the  program  is  to  prevent  the  adverse 
effects  to  society  and  the  environment  result- 
ing from  surface  mining,  to  assure  no  lasting 
degradation  of  land  and  waters  from  such 
mining,  and  to  assure  that  reclamation  as 
required  by  the  Act  Is  undertaken  as  con- 
temporaneously as  posjHble  with  the  mining. 

title    11 EXISTING     AND     PROSPECTIVE     SUHTACE 

allNINC    AND    RECLAMATION    OPERATIONS 

Sec.  201.  Grant  or  Authority:  Promulgation  of 
Federal  Regulations 

Tills  section  places  authority  for  the  ad- 
ministration of  this  Act  with  the  Secretary 
of  the  Interior.  The  Secretary's  initial  re- 
sponsibUlties  are  to  prepare  and  publish, 
within  90  days,  regulations  concerning  sur- 
face mining  and  reclamation  operations  for 
coal  and  a  detailed  description  of  actions  to 
be  taken  by  a  State  to  develop  a  State  Pro- 
gram to  regulate  such  operations  for  coal. 
Within  one  year,  regulations  concerning  oper- 
ations for  "other  minerals"  (defined  In  sec- 
tion 401)  and  a  detailed  description  of  State 
actions  necessary  to  develop  a  State  Program 
to  regulate  such  operations  for  other  minerals 
are  to  be  proposed. 

This  Act  differs  from  the  measure  adopted 
by  the  House  In  the  92d  Congress  in  that  it 
requires  regulation  of  surface  mining  o{>er- 
atlons  for  not  only  coal,  but  other  minerals 
as  well.  The  surface  mining  of  coal  has  re- 
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more    national    attention    and    does 

;ltut€    the    most     Immediate    environ- 

:al  problem.  Yet.  In  many  areas  of  the 

try.  sand  and  gravel  operations,  copper 

ng.  phosphate  mining,  and  other  surface 

ng  operations  Impose  serious  social  and 

ifonmental  costs  which  also  require  regu- 

.  To  address  only  coal  in  Federal  legls- 

could  effectively  delay  consideration  of, 

ictlon  on.  the  many  problems  associated 

the  surface  mining  of  other  minerals. 

section  also  provides  procedures  for 
c  notice  of  the  proposed  regulations  and 
ic  hearings,  with  adequate  notice,  to 
in  the  affected  States  and  regions  on 
proposed  regulation  to  which  objections 
been  filed  prior  to  final  promulgation  of 
rfegulations. 
Throughout  the  Act  are  provisions  which 
due  process — due  process  not  only  for 
mine   operators,   but   also   for  State 
ocal  governments,  surface  owners,  per- 
with  valid  legal  interests,  and  local  cltl- 
Due   process    is    Insured   through    nu- 
reportlng  and  notice  provisions,  bur- 
proof  provisions,  public  hearing  pro- 
and  administrative  and  Judicial  re- 
prDvislons.   T"ne    Administrative   Proce- 
Act  (APA)  Is  to  be  applicable  to  the  ad- 
Ini^tratlon  of  the  Act.  However,  In  several 
ces.   the  provisions  of   the   Act  depart 
or  are  more  specific  than  the  APA.  In 
cases,   the   provisions   of   the   Act    will 
dll. 

J02.  Office  of  Land  Use  Policy.  Reclama- 
tion and  Enforcement 
Insure  administration  of  the  progr^n 
independent   agency   with   neither   a 
•ce    development     (the    promotion    of 
g.  marketing,   or   use  of  minerals)    or 
ce     preservation      (pollution     control, 
ness  or  wildlife  management)    bias  or 
this  section  establishes  the  Office  of 
Use  Policy.  Reclamation,  and  Enforce- 
In    the    Department    of    the    Interior. 
Office  will  be  separate  from  any  of  the 
tment's  existing   bureaus   or   agencies. 
Intended  that  the  Office  exercise  inde- 
t  and  objective  Judgment   In  Imple- 
ng  the  Act. 

Insure  sufficient  authority  to  administer 

t.  the  Office  will  have  a  Director  to  be 

nsated  at  the  rate  provided  for  in  level 

I  he  Executive  Pay  Schedule.  Officers  and 

of  the  Office  are  to  be  recruited 

basis  of  their  professional  comi>etence 

I  apaclty   to  administer   the   Act  objec- 

The  Act  specifically  states  that  there 

be  transferred  to  the  Office  any  exLst- 

authorlty  In  the  Department  of  the 

which  has  as  its  purpose,  promoting 

development    or    use    of    coal    or   other 
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duties  of  the  Secretary,  acting  through 

Include:   administering  the  varl- 

t-ln-aid  programs  provided   In   the 

administering    research    and    develop- 

projects  provided  In  the  Act:  reviewing 

Programs  for  surface  mining  and  rec- 

t^on  operations,  developing  and  admln- 

g    any    Federal    Programs   for   surface 

and  reclamation  operations  for  States 

do  not  have  or  are  not  enforcing  State 

maintaining  a  study  of  and  a  Data 

or  land  resources,  land  use  planning, 

rface  mining  and   reclamation  oper- 

cooperating  with  States  in  dlssemi- 

of  relevant  data  and  in  standardized 

of  collecting   and   classifying   such 

and  providing  technical  assistance  to 

ates  to  enable  them  to  undertake  re- 

bllltles  provided  for  in  the  Act. 

as  been  argued  by  some  that  the  En- 

lental  Protection  Agency  (EPA)  should 

ister  any  Federal  surface  mining  pro- 

However.   after   careful   analysis   EPA 

Jected  as  the  administering  agency  in 

5f  the  Office  for  the  following  reasons: 

A8   noted    In   the   discussion   of  Title 

mining  is  an  activity  critical   to 

tloQ's  and   many  local   communities' 


Ti 


sur  :ace 
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material,  economic,  and  social  well-being. 
Yet,  this  activity  also  inflicts  heavy  environ- 
mental and  social  costs  on  both  the  national 
and  local  levels.  Any  regulation  of  thU  ac- 
tivity must,  of  necessity,  involve  a  careful 
weighing  and  balancing  of  social  and  eco- 
nomic as  well  as  environmental  costs  and 
benefits. 

The  most  useful  existing  mechanism  for 
such  a  weighing  and  balancing  procedure  has 
been  Identified  by  both  the  Executive  Branch 
and  the  courts  to  be  the  environmental  Im- 
pact statement  required  by  the  National 
Environmental  Policy  Act  of  1969  (PX.  91- 
190).  However.  EPA  has  been  made  largely 
exempt  from  the  environmental  Impact 
statement  requirement  by  subsection  5U(c) 
of  the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972. 

(2)  A'  prime  consideration  of  this  amend- 
ment Is  due  process  for  all  concerned  parties. 
Due  process,  In  this  case,  means  wide  public 
participation.  The  Impact  statement  made 
decisionmaking  open  and  visible.  However, 
EPAs  exemption  means  that  were  EPA  to 
write  the  regulations  and  administer  the  Act, 
decisionmaking  need  never  be  exposed  to 
public  scrutiny.  As  some  have  noted,  this 
could  mean  that  crucial  decisions  might  be 
made  not  by  EPA  at  all.  but  by  the  Office  of 
Management  and  Budget. 

(3)  A  proper  weighing  and  balancing  of 
costj  and  benefits — a  careful  concern  with 
environmental  quality  as  well  as  with  em- 
ployment, community  stabUlty,  and  national 
energy  and  economic  needs — cannot  be 
achieved  by  a  mlsslon-orlented  agency.  To 
Insure  fairness,  an  agency  which  Is  devoted 
entirely  to  either  developmental  or  environ- 
mental'advocacy  should  not  administer  the 
Act.  EPA  is  certainly  mlsslon-orlented  and 
certainly  has  a  mandate  for  environmental 
advocacy. 

(4)  The  Office,  unlike  EPA,  Is  In  major 
respect.s  a  land  use  planning  agency,  A  sin- 
gle-minded regulatory  program,  with  Its  In- 
herent Incremental  decisionmaking  and  with- 
out a  land  use  planning  capability  will  prove 
Inadequate  to  the  purposes  of  the  Act.  Ef- 
fective regulation  of  surface  mining  activities 
is  not  possible  without  long  range  planning. 
As  recognized  in  section  215  of  the  Act,  sur- 
face mining  regulation  requires  that  long 
term  decisions  be  made  as  to  the  uses  of  the 
land  resource  and  the  development  or  conser- 
vation of  our  mineral  and  other  natural  re- 
sources.. Regulatory  considerations  should 
not  be  limited  to  simply  determining  whether 
a  mineral  can  be  mined  and  reclamation  can 
be  achieved  successfully.  Also  considered 
should  b*  the  uses  of  the  land  after  reclama- 
tion and  whether  the  proposed  uses  meet 
State  and  local  needs.  EPA  has  on  such  land 
use  planning  or  resource  management  experi- 
ence, capability,  or  expertise. 

In  fact.  In  administering  its  pollution  con- 
trol programs,  it  has,  at  times,  demonstrated 
a  disdain  for  proper  land  use  policy  by  creat- 
ing Incentives  to  polluters  to  locate  on  un- 
developed or  rural  lands.  As  a  recent  Interior 
Committee  National  F*uels  and  Energy  Study 
report  demonstrated,  these  Incentives  helped 
to  create  the  Four  Corners  situation  .  .  . 
huge  power  complexes  and  extensive  strip 
mining  operations  are  being  located  on  un- 
developed land  In  the  Southwest  In  part  be- 
cause the  coal  Is  located  there,  but  also  to 
avoid  Federal  and  State  air  quality  standards 
In  the  Los  Angeles  region. 

On  the  other  hand  through  the  United 
States  Geological  Survey,  the  Btveau  of 
Land  Management,  and  other  agencies,  the 
Department  of  the  Interior  does  have  the 
nucleus  of  a  land  use  planning  and  resource 
management  capability. 

(5)  As  the  requirements  of  the  Act  are  ap- 
plied to  the  Federal  and  Indian  lands  and 
new  authority  Is  provided  to  Insure  careful 
regulation  of  surface  mining  and  reclamation 
operations  on  Federal  and  Indian  lands.  EPA 


has  no  Jurisdiction  over  such  lands  or  over 
mining  on  such  lands.  To  avoid  divided  ad- 
ministration of  the  Act,  good  public  policy 
suggests  lodging  the  entire  program  in  an 
independent  office  in  the  Department  of  the 
Interior. 

(6)  Finally,  as  legislation  recently  propcsed 
by  the  Administration  to  exempt  the  water 
quality  permit  program  from  NEPA  and  as 
the  explanatory  language  on  subsection  51 1 
(c)  of  the  conference  report  on  the  Federal 
Water  PoUutlon  Control  Act  Amendments  for 
1972  suggest,  the  Environmental  Protection 
Agency  Is  already  administratively  overbur- 
dened. Whereas  the  new  Office  of  Regional 
Planning  at  the  Department  of  the  Interior 
is  already  geared  up  to  accept  additional  land 
use  planning  and  resource  management  re- 
sponsibilities. 

For  these  reasons,  an  independent  office  In 
the  Interior  Department  was  chosen  as  the 
best  entity  to  administer  the  Act. 

Sec.  203.  Surface  mining  operations  not 

subject  to  the  act 
This  section  provides  specific  exemptions 
for  certain  types  of  activities  which  might 
otherwise  be  construed  to  fall  within  the 
definition  of  "surface  mining  operations" 
and  thus  be  subject  to  the  Act.  Activities 
specifically  excluded  are  (1)  those  which 
should  not  be  Included  because  the  scope 
of  their  Impact  Is  so  minor:  (2)  those  which 
have  a  few  characteristics  common  to  sur- 
face mining  but  which  are  primarily  for 
other  useful  and.  in  some  cases,  public  pur- 
poses; and  (3)  those  which  do  not  present 
the  environmental  or  social  costs  which  reg- 
ulation under  the  Act  would  Internalize. 
Neither  the  House-passed  measure  nor  the 
committee-reported  bill  in  the  92d  Congress 
provided  this  exemption.  However,  It  Is  ap- 
parent that  Federal  legislation  should  not, 
because  of  ambiguity,  address  local  condi- 
tions and  the  actions  of  Individuals  which 
have  no  national.  State,  or  regional  signifi- 
cance or  which  present  no  Important  ques- 
tions of  Federal  or  State  policy.  This  ex- 
emption is  similar  to.  and  In  some  ways 
patterned  after,  the  exemption  In  the  Na- 
tion's toughest  state  surface  mining  law: 
the  Pennsylvania  law. 
The  exempted  activities  Include: 
Foundation  excavations  In  con.structlon  of 
buildings  and  other  structures: 

Highway  and  railroad  cuts  and  other  ex- 
cavations for  public  projects  where  the  Fed- 
eral, State  or  local  government  requires  rec- 
lamation of  the  affected  areas: 

The  excavation  of  minerals  by  a  landowner 
for  his  own  noncommercial  use  from  land 
owned  or  leased  by  him: 

The  extraction  of  minerals  or  the  removal 
of  overburden  for  commercial  purposes  In 
amounts  of  less  than  one  thousand  tons  In 
any  one  location  (of  not  more  than  two 
acres)  in  any  one  calendar  year — the  so- 
called   "pick   and   shovel"   operation; 

The  extraction  of  minerals  for  exploratory, 
assaying,  and  quality  testing  purposes  iii 
amounts  of  less  than  240  tons  in  any  loca- 
tion (of  not  more  than  one  acre) ;  and 
Archeologlcal  excavations. 
The  Secretary  may  Identify  other  activities 
not  subject  to  the  Act  and  issue  regulations 
further  defining  the  exempted  activities  tak- 
ing Into  consideration  their  magnitude  (In 
tons  and  acres),  their  potential  environ- 
mental Impact,  and  whether  the  class,  t>-pe, 
or  types  of  activity  are  already  subject  to 
existing  Federal,  State,  or  local  regulatory 
systems.  In  identifying  and  defining  other 
exempted  activities,  the  Secretary  Is  expected 
to  follow  a  rule  of  common  sense.  The  pur- 
pose of  the  Act  Is  to  insure  that  social  and 
environmental  costs  of  surface  mining  are 
internalized  by  reclamation.  Any  activity 
which  Inflicts  slgnlflcant  costs  and  which 
should  be  accompanied  by  reclamation 
should,  of  course,  not  be  exempted.  On  the 
other  band,  Individual,  non-commercial,  ex- 
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tremely  localized,  activities  which  do  not 
cause  environmental  damage  should  be  ex- 
empted not  only  to  Insure  fairness  but  also 
to  relieve  the  administrative  burden  of  the 
regulatory  authorities  so  that  the  authorities 
can  concentrate  on  those  activities  which 
truly  require  careful  regulation. 
Section  204.  State  authority:  State  programs 

This  section  establishes  the  four  prerequi- 
sites for  any  State  to  obtain  financial  assist- 
ance and  to  assume  full  responsibility  for 
all  regulation  of  surface  mining  and  recla- 
mation operations  within  the  State.  The 
State  Is  required  to: 

Have  appropriate  legal  authority  to  regu- 
late surface  mining  and  reclamation  oper- 
ations In  accord  with  the  Act's  requirements; 

Provide  sanctions.  Including  civil  and 
criminal  sanctions,  bond  forfeitures,  and 
cease  and  desist  orders  for  violations  of  State 
laws,  regulations  or  permit  conditions  con- 
cerning surface  mining  and  reclamation  op- 
erations which  meet  the  requirements  of  the 
Act: 

Have  sufficient  personnel,  interdisciplinary 
expertise  and  financial  resources  to  enable 
the  States  to  regulate  surface  mining  and 
reclamation  operations  in  accord  with  the 
Act's  requirements;  and 

Submit  to  the  Secretary  for  his  approval  a 
State  Program  for  the  effective  Implementa- 
tion and  enforcement  of  a  permit  system  for 
surface  mining  and  reclamation  operations 
for  coal  and  a  second  State  Program  for 
other  minerals,  both  of  which  meet  the  re- 
quirements of  the  Act. 

The  section  also  provides  time  periods  and 
procedures  for  the  Secretary's  approval  or 
disapproval  of  State  Programs  and  for  re- 
visions and  resubmittals  of  disapproved 
State  programs.  Prior  to  approving  a  Stale 
F*rogram,  the  Secretary  is  directed  to  hold 
a  public  hearing  wllhiii  the  State  and  solicit 
the  views  of  the  Administrator  of  the  En- 
vironmental Protection  Agency,  the  Secretary 
of  Agriculture,  and  the  heads  of  other  Fed- 
eral agencies  with  relevant  expertise. 

The  final  subsection  of  this  section  re- 
quires the  Secretary,  when  he  disapproves 
a  State  Program,  to  notify  the  affected  State 
and  allow  the  State  sixty  days  to  resubmit  a 
revised  Program.  The  notification  Is  to  be  In 
writing  and  Is  to  contain  the  reasons  for  dis- 
approval. It  is  intended  that  the  secretary's 
modification  be  very  specific.  Only  with  such 
specificity  will  a  State  know  how  best  to 
revise  Its  State  Program  so  it  will  meet  with 
the  Secretary's  approval. 

Sec.  205.  Federal  programs 

This  section  provides  for  Federal  regula- 
tion of  surface  mining  and  reclamation  op- 
erations in  any  State  which  proves  unwilling 
or  unable  to  do  the  Job  Itself.  In  accord  w-ith 
the  purposes  and  findings  in  Title  I,  Federal 
regulation  Is  to  occur  only  if  a  particular 
State  wishes  to  forego  or  falls  to  assume 
primary  responsibility  for  regulating  surface 
mining  operations  within  Its  boundaries. 

The  section  directs  the  Secretary  to  pre- 
pare, promulgate,  and  Implement  a  Federal 
Program  covering  surface  mining  and  recla- 
mation operations  for  either  coal  or  other 
minerals  for  any  State  which  (a)  falls  to 
submit  a  State  Program  for  coal  or  a  State 
Program  for  other  minerals  within  twelve 
months  of  the  promulgation  of  the  relevant 
Federal  regulations,  (b)  falls  to  resubmit  an 
acceptable  revised  State  Program  after  the 
Secretary's  disapproval  of  the  original  sub- 
mission, or  (c)  falls  to  enforce  Its  approved 
State  Programs. 

The  Secretary  becomes  the  regulatory  au- 
thority with  full  regulatory  powers  when  he 
promulgates  a  Federal  Program.  In  preparing 
and  Implementing  a  Federal  Program,  the 
Secretary  is  directed  to  take  into  account 
the  affected  State's  terrain,  climate,  and 
other  physical  conditions.  A  public  hearing 
must  be  held  in  the  affected  State  prior  to 
promulgation   of   the  Federal  Program,   All 


State  permits  remain  valid  after  promulga- 
tion of  a  Federal  Program;  however,  the 
Secretary  is  directed  to  undertake  a  review 
of  such  permits  and  where  such  permits  fall 
to  meet  the  requirements  of  the  Act,  to 
afford  the  permittee  reasonable  time  to 
conform  his  operations  with  those  require- 
ments or  to  submit  a  new  permit  application. 

The  section  also  provides  procedures  and 
timetables  for  the  lifting  of  the  Federal  Pro- 
gram in  any  State  when  a  new  State  Program 
receives  the  Secretary's  approval. 

The  assumption  of  regulatory  authority 
over  surface  mining  operations  In  any  State 
by  the  Secretary  through  promulagtlon  of 
a  Federal  Program  for  that  State  Is  regarded 
as  a  "last  resort "  measure.  It  is  certainly 
preferable  that  the  State  regulate  such  op- 
erations through  State  Programs  which  meet 
the  requirements  of  the  Act.  The  assumption 
is  that  the  States,  In  good  faith,  will  de- 
velop such  State  Programs  and  make  full  use 
of  their  police  powers  to  Implement  the 
Programs.  However,  If  they  fall  to  do  so,  the 
purpose  of  the  Act  and  this  section  In  partic- 
ular is  to  Insure  that  the  full  reach  of  the 
Federal  constitutional  powers  will  be  ex- 
ercised to  achieve  the  purposes  of  the  Act. 
Sec.  206.  Moratorium  on  surface  mining  op- 
erations for  coal  pending  State  compliance 

This  section  provides  a  moratorium  on  new 
starts,  or  the  reopening  of  abandoned  mines, 
or  the  acceleration  of  existing  activities  In  or 
for  the  surface  mining  of  coal  until  permits 
for  the  surface  mining  and  reclamation  of 
coal  are  obtained  under  an  approved  State 
Program. 

Neither  the  House-passed  measure  nor  the 
Committee-reported  bill  had  a  comparable 
provision. 

The  moratorium  has  three  principal  pur- 
poses. First,  as  discussed  In  the  analysis  of 
section  201,  although  the  Act  covers  the 
surface  mining  of  all  minerals,  the  surface 
mining  of  coal  Is  the  most  Immediate  and 
pressing  problem.  The  severity  of  the  en- 
vironmental and  social  costs  imposed  by  the 
unregulated  surface  mining  of  coal  Is  not 
disputed.  Therefore,  one  purpose  of  the  mora- 
torium is  to  Insure  that  these  costs  are  not 
multiplied  by  new  and  accelerated  operations 
before  the  State  Programs,  provided  for  In 
the  Act,  to  regulate  surface  mining  and 
reclamatioia  operations  for  coal  can  take 
effect. 

Second,  in  the  case  of  a  number  of  Federal 
laws  requiring  State  regulation  of  an  activity 
and.  In  case  of  a  State's  failure  to  regulate, 
Federal  regulation  of  the  same  activity, 
many  States  have  opted  for  Federal  regula- 
tion. Although  there  are  valid  reasons, 
particularly  financial  (let  the  Federal  gov- 
ernment "foot  the  bill"),  for  the  State's 
decisions  to  choose  Federal  regulation,  such 
Federal  regulation  often  works  a  disservice 
to  all  concerned.  Federal  regulation  can 
never  adequately  reflect  the  unique  physical, 
social,  and  economic  conditions  of  each 
State,  each  region,  and  each  locality.  Also, 
Federal  regulation  Is  by  nature  more  arbi- 
trary and  less  flexible.  State  regulation  Is 
favored  in  the  Act  precisely  because  It  can 
and  should  embody  this  flexibility  and 
sensitivity  to  local  conditions.  Therefore,  by 
the  requirement  that  It  be  lifted  only  by 
an  approved  S^ate  Program,  the  moratorium 
serves  as  an  incentive  to  the  States  to  take 
the  initiative  to  exerci.-%e  State  responsibility 
and  assure  State,  rather  than  Federal,  regu- 
lation. 

Third,  the  moratorium  also  serves  as  an 
incentive  to  surface  mine  operators  to  sup- 
port, rather  thaii  block,  efforts  to  develop 
effective  State  Programs  which  meet  the  re- 
quirements of  the  Act. 

This  moratorium  is  n  tough  measure  to 
insure  compliance  with  the  Act.  However,  in 
recognition  of  the  Inlportance  of  the  mora- 
torium, a  carefully  worded  proviso  Is  In- 
cluded.  Two  problenis  with  a  moratorium 


have  been  Identified:  the  problem  of  assur- 
ing a  smooth  transition,  and  the  problem  of 
avoiding  a  single-minded  sledge-hammer  ap- 
proach in  which  Innocent  parties'  needs  and 
legitimate  expectations  concerning  essential 
public  services  may  be  defeated.  The  proviso 
is  designed  to  correct  these  problems. 

The  proviso  provides  that  the  Secretary 
may  waive  the  moratorium  for  specific  op- 
erations when  he  determines  that  all  of  the 
following  conditions  exist :  ( 1 )  the  operations 
provide  the  only  practicable  source  of  coal 
to  support  regionally  or  nationally  impor- 
tant power  generation,  metallurgical  proc- 
essing, or  other  essential  activities  impressed 
with  a  public  Interest,  and  (2)  firm  plans 
and  substantial  financial  and  legal  commit- 
ments were  made  in  and  for  such  operations 
prior  to  the  enactment  of  the  Act  and  (3) 
the  provisions  for  reclamation  In  conjunc- 
tion with  such  operations  offer  every  rea- 
sonable assurance  that  such  reclamation  will 
be  made  compatible  with  the  Act's  require- 
ments. 

Sec.   207  Permits 

This  section  provides  a  timetable  for  ob- 
taining permits  to  conduct  surface  mining 
and  reclamation  operations  pursuant  to  the 
Act  from  either  the  State  regulators'  au- 
thority under  a  State  Program  for  coal  or  a 
State  Program  for  other  minerals  or  the  Sec- 
retary under  a  Federal  Program  for  coal  or 
a  Federal  Program  for  other  minerals.  (Here- 
after, the  words  "regulatory  authority"  will 
be  used  to  mean  the  State  regulatory  au- 
thority where  the  State  is  administering  the 
Act  under  either  of  the  two  State  Programs 
or  the  Secretary  where  the  Secretary  is  ad- 
ministering the  Act  under  either  of  the  two 
Federal  Programs.  Furthermore.  "State  Pro- 
gram" will  be  used  to  mean  either  the  State 
Program  for  coal  or  the  State  Program  for 
other  minerals,  whlchetfr  Is  relevant,  and 
"Federal  Program"  wllP  be  used  to  mean 
either  a  Federal  Program  for  coal  or  a  Federal 
Program  for  other  minerals,  whichever  is 
relevant.) 

Under  this  section,  no  person  can  engage 
in  surface  mining  operations  of  coal  with- 
out a  valid  permit  under  an  approved  State 
Program  or  a  Federal  Program  beginning  one 
year  from  the  date  of  enactment  of  the 
Act.  Permits  for  surfacing  mining  operations 
for  other  minerals  are  required  beginning 
two  years  after  enactment.  These  deadlines 
are  to  provide  that  Stones  with  a  reasonable 
period  of  time  after  the  Secretary  promul- 
gates his  regulations  to  prepare  their  State 
Programs.  (Federal  regulation  for  coal  are 
due  three  months  after  enactment,  while 
Federal  regulations  for  other  minerals  are 
due  one  year  after  enactment.)  Of  cour.se. 
this  timetable  is  partially  qualified  by  the 
Section  206  moratorium  on  the  surface  min- 
ing of  coal. 

Permits  are  to  run  for  no  more  than  five 
years  and  can  be  renewed,  subject  to  any 
new  conditions  or  requirements  reflecting 
changing  circumstances  which  the  regula- 
tory authority  may  apply.  If  the  permittee 
demonstrates  compliance  with  the  require- 
ments of  an  approved  State  or  Federal  Pro- 
gram and  wiih  his  Reclamation  Plan  isee 
Sections  208  and  212l.  The  Intent  of  this 
provision  Is  to  avoid  the  extremes  of  a  too 
short  or  a  too  long  permit  period.  One-yc.\r 
permits  tend  to  limit  meaningful  public  par- 
ticipation because  the  permit  applicant  need 
not  disclose  to  the  public  any  but  his  most 
immediate  intentions.  One-year  periods  r.Uo 
work  against  good  regulation  in  that  they 
unnecessarily  burden  the  regulatory  author- 
ity with  paperwork  and.  worse,  they  tend  to 
create  an  atmosphere  of  Incremental  deci- 
sloimiaking  without  a  full  understanding  of 
the  long-term  implications  of  short-term 
permit  approvals.  On  the  other  band,  long- 
term  permits  can  foreclose  public  partlcipa- 
lion  during  the  critical  period  when  mining 
and  reclamation  operations  are  conducted 
and  can  bind  tbe  regulatory  authority,  the 


1  •> 


10 


pernlttee.  and  the  public  with  quickly  out- 

■d  reclamation  standards  and  techniques. 

flve-year  niaxlmum  was  chosen  not  slm- 

because  It  Is  a  "happy  medlxim."  but  also 

use  It  Is  the  standard   time  period  for 

1  tmatlon  performance  bonds. 

assure  that  no  one  will  be  locked  Into 
ated  reclamation  requirements  because 
potential  situation  in  which  permits 
taken  out  and  renewed  without  opera- 
being  undertaken,  this  section  provides 
permits    will    termlpate    if    permittees 
not   begrun   actual   mineral  production 
in   three   years   of  the   Issuance   of   the 
its. 
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Permit  application   requirementsi 
'\/ormation,  per/ormance  bond,  insurance, 
lamation  plaiu 

208   describes   the   four   principal 
issions  necessary  to  obtain  a  permit  icr 
"  mining  and   reclamation  operations 
or  other  minerals  under  a  State  Pro- 
or  a  Federal  Program:   (1)   admlnlstra- 
Informatlon:    (2)    a  perfMmance  bond; 
I  certlfloate  of  public  liability  insurance; 
(4)  a  Reclamation  Plan, 
mlnistrative  information  includes  names 
addresses  of   the   applicant  and   its  of- 
of  any  property  owners  or  holders  of 
)ld    Interest    In    the    property    to    be 
d.   and   of   owners   of  all   surface   areas 
five    hundred    feet    of    the    proposed 
g  and  reclamation  site:    statement  of 
permits  held  or  bonds  posted  by  the  ap- 
nt   which   have   been  suspended   or  re- 
maps and  topographical  Information; 
a  copy  of  the  applicants  advertisement 
local  newspaper  (which  must  appear 
;t    once    a    week    for    four    successive 
).  Tills  last  requirement  Insures  pub- 
tice,  particularly  to  local  governmenM 
citizens,   so  as  to  insure  a  meaningful 
on    the    permit   application,   as   re- 
in section  209. 

performance    bond    must    be    in    an 
jnt    sufficient    to    allow    the    regulatory 
ity  to  contract  for  all  necessary  and 
;d  reclamation  ofjeratlons  by  a  third- 
contractor  when  and  if  the  permittee 
ts  on   the  bond.  A  proviso  establishes 
a  bond  may  be  adjusted  upward  at  any 
If.  as  a  result  of  experience  or  changed 
--Unces,  it  is  determined  to  be  inade- 


applicant  must  submit  either  a  certlfl- 
l&sued   by   an   insurance   company   cer- 
ig  that  he  has  a  public  liability  insur- 
poliey  for  the  proposed  surface  mining 
reclamation    operations   or   appronrlate 
that  he  has  satisfied  other  State  or 
self-lasurance    requirements    which 
the    requirements   of    the   regulations 
ulgat«d   pursuant  to  the  Act. 
lally,    the    most    Important    submission 
1  an  appll-ant  must  make  Is  the  Recla- 
>n    Plan.    The    Reclamation    Plan    must 
ish    that    reclamation    of    all    affected 
in  a  manner  which  wui  fullv  meet  the 
lied    requirements   set   forth    la   section 
can  and  will  be  accomplished. 
■re.  209.  Permit  application  approval 

procedures 
s  ■section  establishes  the  procedures  for 
p.lag  a  permit  for  surface  mining  or  rec- 
iDn  operations  for  coal  or  other  mln- 
under  a  State  Program  or  Federal  Pro- 
It  provides  (1)   time  limits  fcr  initl.al 
•al  or  disapproval  of  the  permit  appll- 
1   by   the   regulatory   authority;    (2)    a 
r^n  unon  the  request  of  an  apnlicant  if 
lermlt  is  disapproved  and  a  tinie  limit 
-^.fter  fcr  final  approval  or  disapproval- 
public  hearing  prior  to  the  initial  ap- 
or  disapproval   U  written   objectio.ns 
by  persons  having  a  valid  legal  in- 
whlch  wlU  be  affected  by  the  proposed 
"   mining  and  reclamaticn  operations 
State  or  local  government  agen- 
avlng  respansibUities  affected  by  such 
:iDns:    end    (4)    a  right   of  appeal   for 


:1 
fled 


F(  deral , 


review  by  a  court  of  competent  Jurisdiction 
for  such  persons  if  they  participated  in  the 
application  procedures. 

These  procedures  are  designed  to  Insure 
that  the  "due  process"  discussed  in  the  anal- 
ysis of  section  201  is  provided  to  all  Inter- 
ested parties:  permit,  applicants.  Federal, 
State,  and  local  governments,  surface  own- 
ers, and  persons  with  "valid  legal  Interest." 
Rather  than  dictate  one  single  national 
standard  of  "valid  legal  Interest,"  the  d»>finl- 
tion  Is  life  to  the  courts.  It  is  hoped  that 
the  courts,  situated  In  the  region  where  the 
proposed  operations  would  occur,  will  be 
more  sensitive  to  local  conditions  and  situa- 
tions in  developing  that  definition.  The 
words  "court  of  competent  jurisdiction"  also 
were  not  .ightly  chosen.  Some  have  con- 
tended that  Federal  courts  should  be  granted 
exclusive  Jurisdiction  in  order  to  obtain 
uniform  interpretation  of  the  law  and  to 
avoid  Immediate  local  pressures — be  they 
developmental  or  environmental.  However, 
more  persuasive  were  the  arguments  for 
allowing  State  courts  to  hear  suits  under  the 
Act.  in  Instances  where  state  law  and  a 
state  program  is  Involved.  Avoidance  of  bur- 
dening too  greatly  the  Federal  courts  and 
utilization  of  the  Stat«  courts  greater 
knowledge  of  local  conditions  and  situations 
were  the  principal  reasons  for  the  decision 
to  use  the  words  "court  of  competent  Juris- 
diction," 

Subsection  (d)  of  this  section  makes  it 
clear  that  the  burden  of  proof  that  reclama- 
tion which  meets  the  requirements  of  the 
Act  can  and  will  be  accomplished  Ues  not 
with  the  Secretary  of  the  State  regulatorj- 
authority  but  with  the  permit  applicant. 
Two  important  concerns  dictate  placing  the 
burden  of  proof  on  the  permit  applicant. 
First,  the  applicant  either  already  possesses 
or  Is  in  the  best  position  to  obtain  any 
and  all  information  necessary  to  meet  the 
burden  of  proof.  Secondly,  to  place  the  bur- 
den of  proof  upon  the  regulatory  agency 
would  only  frustrate  the  purposes  of  the 
Act.  Such  a  step  would  administratively 
and  financially  burden  the  regulatory  au- 
thority and  could  foster  either  endless  delays 
in  processing  permit  applications  or  pro 
forma  approval  of  applicants. 

Sec.  210.  Release  of  per/ormance  bonds 
Tills  section  establishes  the  procedures  for 
release  of  the  performance  bond.  No  bond 
can  be  fully  released  until  all  reclamation 
requirements  are  met  and  an  authorized  rep- 
resentative of  the  regulatory  authority  in- 
spects the  surface  mining  and  reclamation 
operations  covered  by  the  bond.  A  hearing 
Is  also  provide!  for  when  a  request  is  made 
by  any  person  having  a  valid  legal  interest 
which  would  be  affected  by  the  failure  of 
the  permittee  to  have  compiled  with  the  re- 
quirements of  the  act.  The  hearing  must  be 
scheduled  In  a  manner  so  as  not  to  unduly 
burden  the  permittee  with  continous  hear- 
ings when  a  bond  is  released  In  phases,  but 
so  as  to  Insure  public  participation  before  so 
miich  of  the  bond  is-  released  as  to  make  for- 
feitr.re  of  the  remainder,  rather  than  full 
accomplishment  of  reclamation,  inviting. 
Therefore,  the  section  requires  that  the  hear- 
ing be  held  after  50  percent  but  before  90 
percent  of  the  bond  is  released. 

Sec.   211.   Revision  and   revocation   of 
permits 

Tills  section  describes  procedures  and  time 
limits  for  revision  and  revocation  of  permits 
fcr  surface  mining  and  reclamation  opera- 
tions for  coal  or  other  minerals  by  the  regu- 
latory authority. 

Requests  for  revisions  of  a  permit  can  be 
made  by  the  permittee.  The  regulatory  au- 
thority Is  to  establish  guidelines  for  the 
scale  or  extent  of  a  revision  request  for 
which  all  permit  application  Information 
and  procedural  requirements,  including  no- 
tice and  hearing,  will  apply.  However.  (1) 
any  revisions   which   purpose   a   substantial 


change  In  the  Intended  future  use  of  the  land 
(such  a3  from  a  residential  developro  mt  to 
a  shopping  complex )  or  significant  alteiations 
In  the  Reclamation  Plan  (e.g.,  changes  In 
treatment  of  surface  and  ground  water) 
must,  at  a  minimum,  be  subject  to  the  sec- 
tion 210  notice  and  hearing  requirements, 
and  (2)  any  extensions  to  the  area  covered 
by  the  permit,  other  than  incidenUl  bound- 
ary revisions  (such  as  addiUonal  footage  to 
permit  the  better  siting  of  an  access  road), 
may  be  accomplished  only  through  applica- 
tion for  new  permits,  not  through  revision 
applications 

Revocation  procedures  include  written 
notice  detailing  the  reasons  for  revocation,  a 
reasonable  time  for  the  permittee  to  take 
corrective  action,  and  a  hearing,  if  requested 
by  the  permittee.  It  should  be  noted  that 
violations  of  permit  conditions,  the  State 
Program,  or  the  Federal  Program  are  suffi- 
cient to  invoke  revocation.  Consistent  with 
the  "due  process"  concern  throughout  the 
Act,  revocation  is  regarded  as  a  last  resort, 
after  cease-and-desist  orders  and  other  pro- 
cedures have  failed.  Minor  failures  to  meet 
the  requirements  of  the  Act,  which  do  not 
and  will  not  result  in  any  serious  adverse 
environmental,  economic,  and  social  Impacts 
should  not  be  cause  for  revocation.  Permits 
should  be  revoked  only  for  clear  violations 
which  have  such  Impacts. 

Finally,  no  transfer,  assignment,  or  sale 
of  the  rights  granted  under  a  permit  may  be 
made  without  the  written  approval  of  the 
regulatory  authority. 

Sec.  212.  Criteria  for  surface  mining  and 

reclamation  operations 
Section  212  is  the  principal  statement  of 
the  criteria  which  would  be  required  to  be 
met  by  surface  mining  and  reclamation 
operations.  It  consists  of  two  sets  of  require- 
ments. Subsection  (a)  enumerates  the  infor- 
mation which,  as  a  minimum,  would  be  re- 
quired to  be  set  forth  in  any  Reclamation 
Plan  submitted  as  part  of  an  application  for 
a  surface  mining  permit.  Subsection  (b) 
enumerates  the  minimum  requirements 
which  would  be  required  to  be  placed  upon 
any  permittee  by  regulations  promulgated 
pursuant  to  this  measure. 

212(a) .  This  subs:ction  is  intended  to  enu- 
merate the  minimum  Items  of  Information 
which  would  be  required  to  be  set  forth  in 
any  ReclBmiation  Plan  submitted  by  an  appli- 
cant for  a  permit  to  conduct  surface  mining 
operations.  A  Reclamation  Plan  is  required 
by  Subsection  208(d)  as  part  of  the  permit 
application.  The  plan  is  the  basis  by  which 
the  State  regulatory  authority,  or  the  Sscro- 
tary  In  those  States  which  may  be  imder  a 
Federal  prcgram,  determines  the  feaslbihty 
and  adequacy  of  reclamation  which  is  pro- 
pos3d  to  be  done  by  the  appUcant  under  the 
terms  of  his  permit.  It  also  provides  the  be- 
fore, that  informaticn  provided  in  the  Recla- 
mation Plan  be  adequate  to  judge  the  prob- 
able final  results  of  the  surface  mining  and 
reclamation  proposed  in  the  application. 
The  following  specific  items  of  InlGrmation 
are  enumerated. 

212(a)(1).  A  description  of  the  couditica 
of  the  laud  area  which  will  be  effected  by 
the  proposed  mining  and  reclamation  must 
be  provided.  This  description  is  intended  to 
Include  general  topography,  vegetative  cover, 
and  cultural  development.  If  the  area  has 
been  previously  mined,  the  description 
should  cover  both  the  usos  of  the  land  exist- 
ing at  the  time  of  the  application  and  these 
which  existed  prior  to  any  mining  at  the 
site.  The  description  must  also  Include  an 
evaluation  of  the  capability  of  the  site  to 
support  a  variety  of  uses  prior  to  any  min- 
ing disturbance.  This  description  should  give 
consideration  to  soil  and  foundation  char- 
acteristics, topography,  and  vegetative  cover. 
The  description  Is  to  ssrve  as  a  benchmark 
against  which  the  adequacy  of  reclamation 
aud  the  degradation  resulting  from  the  pro- 
pos.a  mining   may   be  measured.  It  is  im- 
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portant  that  the  potential  utility  which  the 
land  had  for  a  variety  of  uses  be  the  bench- 
mark rather  than  any  single,  possibly  low 
value,  use  which  by  circumstances  may  have 
existed  at  the  time  mining  began. 

212(a)(2).  A  similar  description  is  also 
required  of  the  use  to  which  the  land  af- 
fected by  the  proposed  mining  Is  to  be  put 
following  reclamation  and  its  capacity  to 
support  a  variety  of  alternative  uses.  The 
comparison  of  this  description  with  that 
required  by  212(a)  (1)  will  provide  an  evalu- 
ation of  the  net  Impact  which  the  proposed 
mining  and  reclamation  will  have  upon  the 
usefulness  of  the  area  affected. 

212(a)(3).  This  section  requires  a  general 
statement  of  the  techniques  and  equipment 
which  will  be  used  in  the  mining  and  recla- 
mation operations.  This  should  be  a  complete 
statement  adequate  to  insure  that  the  recla- 
mation proposed  to  be  accomplished  is  ca- 
pable of  achievement  and  that  the  require- 
ments set  forth  In  subsection  212(b)  and  any 
regulations  promulgated  pursuant  to  that 
subsection  can  be  complied  with. 

A  cost  estimate  for  the  reclamation  Is  also 
required  as  a  basis  for  review  of  the  adequacy 
of  the  performance  bond  required  by  Sec. 
208(b). 

212(a)  (4).  The  techniques  and  procedures 
which  will  be  used  by  the  applicant  to  insure 
compliance  with  all  applicable  air  and  water 
quality  laws  and  regulations  must  be  de- 
scribed in  sufficient  detail  to  permit  an  eval- 
uation of  their  adequacy  and  probable  effec- 
tiveness. 

212(a)(5).  It  is  probable  that  a  number 
of  surface  mining  and  reclamation  opera- 
tions, particularly  those  in  the  same  general 
locality,  will  be  similar  In  terms  of  general 
problems  and  technologies.  The  purpose  of 
this  requirement  is  to  Insure  that  Reclama- 
tion Plans  do  not  become  stereotyped  and 
Ignore  the  unique  conditions  of  specific 
sites.  The  Reclamation  Plan  must  set  forth 
a  description  of  the  partlcluar  considerations 
which  have  been  given  to  the  conditions 
found  at  each  site:  for  example  the  effect  of 
precipitation,  temperatures,  wind,  and  soil 
characteristics  upon  revegetation  at  the  site. 
Furthermore,  there  must  be  a  statement  of 
the  consideration  which  has  been  given  to 
new  or  alternative  reclamation  technologies. 

212(a)(6).  There  must  be  a  discussion  of 
the  potential  recovery  of  the  mineral  re- 
sources of  the  site  to  be  mined.  To  the  ex- 
tent that  any  portion  of  the  resource  will 
not  be  recovered,  the  reasons  and  justifica- 
tion for  non-recovery  shall  be  set  forth. 

212(a)  (7) .  A  time  schedule  for  the  comple- 
tion of  the  reclamation  which  Is  being  pro- 
posed Is  to  be  provided. 

212(a)  (8).  A  statement  is  required  demon- 
strating that  the  permittee  has  considered 
all  applicable  State  and  local  land  use  plans, 
zoning  laws,  ordinances,  and  regulations  and 
that  the  Reclamation  Plan  Is  consistent  with 
them. 

212(a)(9).  A  disclosure  to  the  regulatory 
authority  of  all  rights  and  Interests  In  lands 
held  by  the  applicant  which  are  contiguous 
to  the  lands  covered  by  the  permit  applica- 
tion is  requh-ed.  The  purpose  ot  this  disclo- 
sure Is  to  provide  the  regulatory  authority 
with  Uiformatlon  on  the  prospective  long- 
term  plans  of  the  applicant  in  the  Immediate 
vicinity.  The  act  would  not  require  public 
disclosure  of  this  information,  however,  it 
does  not  preclude  State  law  from  requiring 
disclosure  of  part  or  all  of  it. 

212(a)  (10).  A  disclosure  to  the  regula- 
tory authority  of  the  results  of  test  borings 
made  by  the  applicant  in  the  area  covered 
by  the  permit  and  the  results  of  chemical 
analyses  of  the  coal  or  other  minerals  and 
overburden  Is  requh-ed.  This  Information  Is 
essential  for  the  critical  evaluation  of  the 
adequacy  of  the  Reclamation  Plan  by  the 
regulatory  authority.  Because  of  Its  proprie- 
tory nature.  It  Is  not  to  be  publicly  disclosed. 

212(b) .  This  subsection  sets  forth  the  min- 


imum criteria  which  must  be  required  by 
State  or  Federal  Programs  regulating  sur- 
face mining  and  reclamation  operations  for 
coal  or  other  minerals. 

212(b)  (1).  The  basic  criteria  for  reclama- 
tion Is  to  require  all  surface  areas  to  be  re- 
turned to  a  condition  at  least  fully  capable 
of  supporting  the  uses  which  they  were 
capable  of  supporting  prior  to  any  mining. 
In  other  words,  the  original  utility  of  the 
site  for  a  variety  of  purposes  is  to  be  main- 
tained or  enhanced.  Regardless  of  the  prior 
condition,  the  reclaimed  area  shall  not  be 
left  in  a  condition  which  presents  a  hazard 
to  public  health  or  safety. 

212(b)  (2).  Reclamation  shall  require  back- 
filling, compacting  and  grading  to  the  ap- 
proximate original  contour  of  the  land  with 
all  highwalls.  spoil  piles  and  depressions 
eliminated.  Alternative  grading  plans  may 
be  proposed  as  a  part  of  a  permit  applica- 
tion and  may  be  approved  by  the  regulatory 
authority  in  advance  of  the  Inltlatl  in  of  min- 
ing If  they  would  achieve  environmentally 
sound  conditions  and  desirable  uses  of  the 
reclaimed  area. 

This  provision  of  latitude  for  alternatives 
to  "approximate  original  contour"  reclama- 
tion recognizes  that  In  many  situations  other 
reclamation  objectives  may  be  more  desir- 
able from  an  environmental  as  well  as  other 
standpoints.  For  example,  In  areas  of  meager 
rainfall  grading  to  provide  accumulations  of 
runoff  might  be  the  only  means  of  establish- 
ing revegetation  and  might  actually  result 
In  Increased  productivity  of  the  area.  Al- 
though the  latitude  to  approve  such  alter- 
natives is  granted  to  the  regulatory  author- 
ity, the  remaining  criteria  must  be  met  by  the 
alternative  and  the  procedures  for  approval 
of  permit  applications  provide  for  public 
scrutiny  of  the  proposal  prior  to  Initiation  of 
mining. 

212(b)(3).  Regardless  of  the  type  of  rec- 
lamation which  Is  proposed  (i.e..  approxi- 
mate original  contour  or  alternative  such 
as  terracing),  all  highwalls,  terraces,  and 
spoil  remaining  at  the  conclusion  of  rec- 
lamation must  be  stable  and  remain  stable. 
The  requirements  for  a  permanently  stable 
condition,  of  course,  will  vary  depending 
upon  the  characteristics  of  the  materials, 
the  slope,  the  climate,  and  the  treatments 
such  as  compaction  and  revegetation,  pro- 
posed. 

212(b)(4),  All  areas  affected  by  the  min- 
ing and  reclamation  operations  shall  be  sta- 
bilized by  means  of  compaction  where  ad- 
visable and  by  means  of  vegetation  which  will 
Insure  prevention  of  erosion  both  immedi- 
ately after  the  reclamation  Is  completed  and 
permanently  in  the  long  term.  A  stable  and 
self-regenerative  vegewtlve  cover  is  to  be 
established.  Whenever  possible  native  vege- 
tation is  to  be  employed. 

It  Is  recognized  that  there  are  situations 
(such  as  heavy  clay  soils)  in  which  compac- 
tion of  surface  soils  may  be  inadvisable  or 
detrimental  to  the  success  of  revegetation 
and  should  not  be  required.  It  is  similarly 
recognized  that  in  some  situations  non- 
native  species  of  vegetation  may  be  required 
to  achieve  successful  revegetation  or  they 
may  be  preferable  to  native  species  for  en- 
vironmental, productive,  or  esthetic  reasons 
and  should  be  permitted. 

212(b)(5).  The  soil  to  be  removed  from 
the  mined  area  is  required  to  be  segregated 
and  preserved  so  that  topsoll  and  other  de- 
sirable strata  will  be  available  to  be  used  for 
reclamation  purposes. 

212(b)  1 6).  Offslte  areas  must  be  protected 
from  damages  caused  by  slides  which  might 
occur  during  mining  and  reclamation  op- 
erations. Furthermore,  all  waste  accumula- 
tions and  damages  must  be  contained  with- 
in the  permit  area.  This  provision  not  only 
serves  to  protect  landowners  not  associated 
with  the  mining,  it  also  insures  that  the 
permit  will  encompass  an  area  which  covers 
the    entire    mining    activity,    Including    the 


storage  or  disposal  of  spoil  and  waste.  There- 
fore, the  entire  activity  will  be  subject  to 
all  of  the  terms  of  the  permit. 

212(b)(7).  The  quality  of  surface  and 
groundwaters  in  the  area  Is  to  be  maintained 
both  during  and  after  the  term  of  the  min- 
ing and  reclamation  operations.  Specifically: 

(A)  Acid  mine  drainage  must  be  prevented 
from  entering  surface  and  groundwater 
sources *by  preventing  the  contact  of  water 
with  acid  forming  materials,  retaining  acid 
waters,  or  treating  acid  waters  to  acceptable 
standards  of  acidity  and  iron  content  before 
releasing  them  to  water  courses.  Whichever 
means  are  adopted,  the  Reclamation  Plan 
must  provide  for  continuation  of  the  pro- 
tection after  the  completion  of  reclamation 
for  so  long  eis  may  be  required. 

(B)  During  the  course  of  mining  and  rec- 
lamation activities  at  the  site,  regulations 
shall  Insure  that  effective  practices  are  ob- 
served which  will  minimize  the  contribution 
of  silt  to  runoff  from  the  disturbed  area.  It 
should  be  noted  that  this  provision  recog- 
nized the  practical  Impossibility  of  prevent- 
ing any  silt  runoff  during  earth  moving  op- 
erations. Reclamation  standards  require, 
however,  that  remaining  reclaimed  surfaces 
be  graded  and  otherwise  protected  to  prevent 
f  i:rther  erosion. 

(C)  Bore  holes,  shafts,  and  wells  are  to  be 
appropriately  treated  to  prevent  acid  mine 
waters  from  draining  out  of  them  or  into 
groundwater  bodies  by  means  of  them. 

(D)  TTie  regulatory  authority  may  pre- 
scribe other  practices  or  methods  to  pro- 
tect water  quality. 

212(b)(8)  Wherever  underground  mining 
Involves  surface  operations,  regulations  must 
provide  for  the  protection  of  the  surface 
area  involved. 

212(b)(9)  The  disposal  rf  dehrls  from 
mining  and  reclamation  operations  must  be 
done  In  a  manner  which  will  prevent  con- 
tamination of  surface  or  ground  waters. 

212(b)  (10)  E^loslves  are  to  be  used  In 
conformance  with  existing  State  and  Federal 
law.  As  a  minimum,  surface  mining  reclama- 
tions shall   provide   for: 

(A)  sufficient  notice  to  local  government 
and  to  Individuals  In  the  locality  to  provide 
for  warning  and  If  necessary  for  protective 
measures  to  avoid  injury  or  property  dam- 
age from  blasting; 

(B)  procedures  for  protection  of  buildings 
and  property  in  the  locality  from  the  effects 
of  blasting; 

(C)  specific  limitations  vipcn  the  sites  and 
timing  of  charges,  the  types  of  explosives, 
or  other  factors  which  are  necessary  to  pro- 
tect persons  and  property  In  the  locality  in- 
cluding underground  mining  operations 
which  might  be  effected. 

212(b)  (11)  Reclamation  efforts  are  to  pro- 
ceed as  contemporaneously  as  possible  with 
the  mining  both  to  avoid  the  situation  where 
large  unreclaimed  areas  would  be  permitted 
to  exist  for  the  duration  of  adjacent  mining 
operations  and  to  provide  experience  with 
the  results  of  reclamation  procedures  and 
opportunity  for  improvements  as  the  work 
progresses. 

2i2(b)  (12)  Such  other  regulations  may  be 
promulgated  as  are  found  to  be  necessary 
to  achieve  the  objectives  of  the  measure  par- 
ticularly to  Insvire  that  where  surface  dis- 
turbance is  sustained,  the  maximum  effective 
recovery  of  the  mineral  resource  is  achieved. 

Sec.  212(c)  The  purpose  of  this  subsection 
Is  to  recognize  that  there  ar^  types  of  sur- 
face mining  which  result  in  disturbances 
which  are  for  all  practical  purposes  impos- 
sible to  reclaim  In  accordance  with  the  re- 
quirements of  this  Act.  An  example  of  such 
mining  situations  are  quarries  in  which  rel- 
atively little  overburden  is  removed  from  a 
small  surface  area  and  then  sizeable  quanti- 
ties of  stone  are  removed  over  extended  time 
periods,  often  decades.  The  result  of  such 
operations  is  a  large  pit  without  available 
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ma«rials  for  bttckfllltng  and  grading.  The 
ext  !nt  oX  surface  disturbed  by  operations  of 
nature,  howeyer.  is  exceedingly  limited 
compartson  to  more  conventional  strip 
ing  operations. 
nlhis  subsection  establishes  special  recia- 
Ion  criteria  foe  surface  mining  operations 
minerals  other  than  coal  which  meet  the 
folfcwlng  qualtflcations:  9- 

1)   The  quantity  of  material  removed  In 
mining  operation  is  very  large  In  pro- 
on  to  the  surface  ares  disturbed   (i.e.. 
excavation  Is  deep ) . 

t)  The  mining  operation  at  the  site  has 
extended  life  In  other  words,  the  mine 
an  Lndustrtal  site  which  remains 
<^peratlon  for  many  years  and  Is  a  depend- 
economlc  activity  In  the  area. 
i  There  is  no  practicable  method  to  re- 
urfi  the  area  to  conditions  approximating 
QAl  ooatour.  If  such  reclamation  is  pos- 
.  of  course.  It  would  be  required  regard- 
of  the  nature  of  the  operation. 
)  Finally,  there  must  be  no  practicable 
alternative  source  of  the  mineral 
It  Ls  not  the  purpose  of  tlils  sub- 
to  perpetuate  destructive  mining 
where  preferable  methods  are 
available  or  where  the  same  mineral  can  be 
obt  Lined  by  more  acceptable  means  else- 
wh(  re. 
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alternative  regulations  which  are  pro- 
gated     for    surface     mining    operations 
:h  meet  all   of   the  above   qualiScations 
at  a  minimum  result  in  stable  surfaces 
hlghvalls  and  spoil,   meet   appli- 
alr  and  water  quality  standards,  pro- 
public   health  and  safety,  and  require 
maximum  practicable  reclamation  of  the 
in  question. 

Sec.  213.  Inspections 
section  establishes  the  minimum  in- 
requlrements  which  a  permittee 
fulfill — either  through  reporting,  mon- 
.  or  affording   rights  of  entry  to  the 
authority's  inspectors — once  a  per- 
ls granted. 

the  section  directs  the  Secretary  of 
Interior   to   make   whatever   inspections 
oecessary  to  evsiluate  the  administration 
tate  Programs  or  to  develop  and  enforce 
Federal   Program.  The  section   provides 
authorized  representatives  of  the  Sec- 
are  to  have  a  reasonable  right  of  en- 
to  permittee's  op>erations.  "Reasonable" 
be  Interpreted  so  as  not  to  overly  bur- 
the  permittee  but  also  provide  the  In- 
wlth   the   best   possible   opportunl- 
to  evaluate   the  operations   In  relation 
requirements  of  the  Act. 

to  Insure  that  the  requirements  of 
Act  are  met.   the   regulatory   authority 
require  the  permittee  to  keep  records, 
reports,  install  and  maintain  monitor- 
equipment,  and  provide  other  necessary 
which  will  assist  the  authority 
out  the  purposes  of  the  Act.  Por  ex- 
the  permittee  might   be  required  to 
periodically    on    acres    mined:    acres 
Ifimed:  deviations,  if  any.  from  the  Rec- 
Plan  and,  tn  particular,  Its  sched- 
etc. 

the  section  establishes  the  right  of 
to  and  inspections  of  the  suface  mln- 
and    reclamation    operations,    premises 
records  are  kept,  and  the  records  them- 
by  the  regulatory  authority.  The  in- 
ns are  to  occur  on  an  irregular  basis 
not  less  than  one  per  month  for 
operations  and  blannually  for  other  mln- 
operatlons.    They    must    be    conducted 
prior  notice  and  inspection  reports 
oe  filed  upon  their  conclusion.  The  "Ir- 
basis"    and    "without    prior    notice" 
are    to    Insure    that    the    per- 
1  ee    Is    not    capable    of    making    merely 
tic"  or  momentary  changes  in  an  op- 
whlch  otherwise  would  not  meet  the 
of  the  Act  because  he  has  been 
of  an  livspectton.  Inspections  are 
heart   of   any   regulatory  program  and 
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when  they  become  either  too  "friendly  or 
too  "infrequent"  the  regulatory  program  In- 
evitably suffers  a  loss  of  effectiveness. 

Fourth,  permits  and  permittees'  Reclama- 
tion Plans  must  be  filed  on  public  record  with 
appropriate  officials  In  each  county  or  other 
appropriate  subdivision  of  the  State  In  which 
the  operations  covered  by  the  permits  will  be 
conducted.  The  purpose  of  this  provision  Is 
to  Insure  readily  accessible  Information  to 
concerned  citizens  and  affected  local  govern- 
ments so  that  their  participation,  as  pro- 
vided for  throughout  the  Act  will  be  mean- 
ingful and  effective. 

Finally,  each  permittee  Is  required  to  con- 
spicuously maintain  at  toe  entrances  to  his 
operations  a  clearly  visible  sign  showing  his 
name,  business  address,  and  phone  number 
and  his  permit  number.  The  purpose  of  this 
provision  Is  Identical  to  the  one  dlrecOy 
above. 

Sec.  214.  Federal  enforcement 

This  section  outlines  the  Federal  sanctions 
under  a  Federal  program  or  for  violations  of 
the  Act  under  a  State  Program. 

TTie  first  two  subsections  provide  for  ad- 
ministrative steps  lor  violations  of  the 
Act's  requirements.  When  a  violation  by  any 
person  Ls  discovered  by  Federal  inspection, 
the  Secretary  or  his  Inspectors  may  issue  an 
Immediate  cease  and  desist  order  and  hold 
a  bearing  within  three  days  of  the  Issuance  of 
the  order  if  the  person  requests  it.  If  a  viola- 
tion is  suggested  by  Information  other  than 
by  inspections,  the  Secretary  notifies  the 
State  regulatory  authority  and  allows  the 
State  ten  days  to  take  appropriate  action. 
I.'  the  State  falls  to  take  such  action  the 
Secretary  is  to  issue  an  order  requiring  the 
person  to  correct  the  violation. 

Subsection  (c)  provides  for  Federal  en- 
forcement when  the  Secretary  determines 
violations  of  an  approved  State  Program  are 
so  widespread  as  to  indicate  a  failure  of  the 
State  to  enforce  Its  Program.  Time  limits  are 
provided  for  the  State  to  take  corrective  ac- 
tion. A  public  hearing  Is  also  required  be- 
fore Federal  enforcement  would  occur.  Un- 
der Federal  enforcement,  the  Secretary  must 
enforce  ail  permit  conditions  required  under 
the  Act  either  by  Issuing  an  order  for  com- 
pliance or  bringing  a  civil  or  criminal  ac- 
tion. Of  course  if  the  State's  unwillingness 
to  enforce  its  Program  continues  for  any 
length  of  time,  the  Secretary  is  expected  to 
promulgate  and  Implement  a  Federal  Pro- 
gram pursuant  to  section  205  rather  than  to 
enforce  those  aspects  of  the  State  Program 
and  those  requirements  of  permits  Issued  un- 
der the  State  Program  which  are  required  by 
the  Act. 

Subsection  (d)  describes  In  greater  detail 
the  contents  of  any  order  Issued  by  the  Sec- 
retary. 

Subsection  (e)  provides  for  the  Institu- 
tion of  civil  action  for  retraining  orders.  In- 
junctions, or  other  appropriate  remedies,  by 
the  Attorney  General,  at  the  request  of  the 
Secretary  of  the  Interior. 

Subsection  (f)  provides  for  a  clvU  penalty 
to  be  assessed  against  any  person,  who  fifteen 
days  after  notice,  continues  to  fall  to  comply 
with  the  requirements  of  the  Act.  The 
penalty  must  not  exceed  $1000  per  day.  It 
also  provides  for  a  criminal  penalty  for  any- 
one who  knowingly  or  willfully  violates  the 
requirements  of  the  Act.  The  criminal  penalty 
Is  to  consist  of  a  fine  of  not  more  than 
$10,000  or  Imprisonment  for  not  more  than 
six  months  or  both. 

Subsection  (g)  provides  for  application  of 
this  section's  penalties  when  the  person  In 
violation  is  a  corporation  or  other  entity. 

Subsection  (h)  states  that  this  section's 
penalties  are  in  addition  to  any  other  reme- 
dies afforded  by  the  Act  or  any  other  law 
or  regulation. 

Sec.  21S.  Designation  of  land  areas 
unsuitable  for  surface  mining 
As    discussed    in    the    analysis    of   section 
202,    no   regulatory   program   can    be   truly 


effective  unless  It  Is  conducted  on  a  solid 
base  of  planning.  As  surface  mining  and 
reclamation  operations  are  so  intimately 
associated  with  the  land  resource,  the  proper 
planning  base  for  regulation  of  such  opera- 
tions Is  land  use  planning.  Therefore,  sec- 
tion 215  mandates  that  each  State  develop 
a  land  use  planning  process  upon  which  to 
anchor  State  Programs  to  control  surface 
mining  and  reclamation  operations. 

In  subsection  (a)  the  Secretary  is  author- 
ized to  make  annual  grants  of  not  more  than 
$25,000,000  to  the  States  to  assist  them  In 
developing  State  land  use  planning  proc- 
esses which  will  determine  which.  If  any, 
land  areas  are  unsuitable  for  all  or  certain 
types  of  surface  mining  operations.  The 
grants  must  not  exceed  80  per  cent  of  the 
cost  of  developing  and  managing  State  land 
iise  planning  processes  for  the  first  two  years 
and  60  percent  thereafter.  Grant  funds  for 
the  development  of  State  land  use  plan- 
ning processes  are  to  be  distributed  on  the 
basis  of  the  Secretary's  appraisal  of  the 
present  and  projected  levels  of  surface  min- 
ing operations  In.  the  need  for  area  wide  plan- 
ning by,  and  the  size  of  each  State. 

Areas  may  be  designated  unsuitable  for 
surface  mining  operations  pursuant  to  a 
State  land  use  planning  process  If  ( 1 )  recla- 
mation as  required  by  the  Act  Is  either  phys- 
ically or  economically  Impossible;  (2)  stir- 
face  mining  operations  or  other  major  uses 
In  a  particular  area  would  be  incompatible 
with  Federal,  State,  or  local  plans  to  achieve 
essential  governmental  objectives;  or  (3)  the 
area  Is  an  area  of  critical  environmental  con- 
cern. "Areas  of  critical  environmental  con- 
cern" are  defined  as  areas  where  uncon- 
trolled or  unplanned  development — mining 
or  otherwise — could  result  In  Irreversible 
damage  to  Important  historic,  cultural,  en- 
vironmental or  esthetic  values,  or  natural 
systems  or  processes,  which  are  of  more  than 
local  significance,  or  could  unreasonably  en- 
danger life  and  property  as  a  result  of 
natural  hazards  of  more  than  local  sig- 
nificance. 

Subsection  (b)  directs  the  Secretary  to 
review  Federal  lands  to  determine  whether 
there  are  areas  on  those  lands  which  are 
unsuitable  for  all  or  certain  types  of  surface 
mining  operations.  The  Secretary  may  with- 
draw such  areas  or  he  may  condition  mineral 
leasing  or  mineral  entries  so  as  to  limit  sur- 
f9fb  mining  operations  on  such  areas.  It  Is 
mtended  that  this  subsection  apply  to  the 
fullest  extent  possible  to  areas  already  sub- 
ject to  vested  mining  rights.  However,  desig- 
nation is  even  more  important  as  a  "due 
process"  means  of  forewarning  surface  mine 
operators  as  to  whether  they  can  mine  those 
areas  or  under  what  conditions  they  will  be 
able  to  mine  those  areas.  This  provides  the 
operators  with  more  lead  time  in  planning 
their  operations  than  they  would  have  If 
they  were  first  confronted  with  a  bar  to  min- 
ing or  conditions  on  mining  at  the  time 
their  rights  otherwise  would  vest. 

Subsection  (c)  provides  a  measure  of  pro- 
tection to  areas  of  critical  significance  to  the 
public.  First,  it  provides  that  no  mining  is 
to  be  conducted  within  100  feet  of  primary 
or  secondary  roads  or  lakes,  streams,  and 
tidal  waters  which  enjoy  public  access  or  use. 
Of  course,  the  regulatory  authority  must 
further  define  "roads",  "lakes",  "streams", 
and  "tidal  waters".  It  is  recognized  that,  in 
certain  circumstances,  surface  mine  opera- 
tors have  moved  and  substantially  Improved 
secondary  roads.  It  is  Intended  that  the 
regulatory  authority  will  have  the  fiexlbillty, 
on  a  case  by  case  basis,  to  enter  Into  agree- 
ments with  permit  applicants  to  tmder- 
take  such  actions. 

Second,  this  subsection  bars  surface  min- 
ing operations  which  will  adversely  affect 
publicly-owned  parks  unless  screening  or 
other  measures  are  Jointly  agreed  to  by  the 
State  regulatory  authority  or  the  Secretary 
and  the  Federal,  State,  or  local  agency  with 
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Jurisdiction  over  the  park  and  are  made  a 
eondition  in  the  permit. 

Sec.  216.  Federal  land  and  Indians  lands 

This  section  requires  the  Federal  goTern- 
ment  to  "put  its  own  house  in  order"  aX  the 
same  time  that,  through  this  legislation.  It 
places  tough  requirements  on  the  States. 

The  Secretary  of  the  Interior  is  required 
to  promulgate  and  Implement  a  Federal 
Lands  Program  applicable  to  all  surface  min- 
ing and  reclamation  operations  taking  place 
pursuant  to  any  Federal  law  on  any  Federal 
I&nd  and  Indian  lands.  The  Federal  Lands 
Program  must,  at  a  minimum,  simultaneous- 
ly lncori>orate  all  of  the  Act  requirements 
and  also  reflect  the  diversity  of  various  Fed- 
eral and  Indian  lands.  Thus,  the  requirements 
of  the  Act  and  the  Federal  Lands  Program 
are  to  be  Incorporated  In  all  Federal  mineral 
leases,  permits,  or  contracts  Issued  by  the 
Secretary  involving  surface  mining  and  rec- 
lamation opterations.  In  short,  the  Federal 
Lands  Programs  would  operate  in  the  same 
manner  as  State  Programs  or  Federal  Pro- 
grams would  operate  under  the  Act. 

Subsection  (c)  of  this  section  provides  for 
Joint  Federal-State  Programs  covering  per- 
mits on  land  areas  which  contain  State,  In- 
dian, and  Federal  lands  either  Interspersed 
«w  checker-boarded  within  the  scope  of  a 
single  permit  or  more  than  one  permit  for 
essentially  a  single  operation  and  which,  for 
conservation  and  administrative  purposes, 
should  be  regulated  as  single  management 
units.  The  purpose  of  this  provision  is  to  al- 
leviate a  significant  problem  in  Western 
mining.  Where  Federal  and  non-Federal 
lands  are  checker- boarded,  mining  operators 
often  find  themselves  working  under  two 
separate  permits,  two  separate  bonds,  and 
two  entirely  different  regulatory  systems — 
Federal  and  State.  The  joint  Federal-State 
Programs  should  allow  the  operator  to  con- 
duct his  operations  under  a  single  regula- 
tory system.  In  order  to  Implement  joint 
Federal-State  Programs  the  Secretary  is  au- 
thorized to  enter  into  agreements  with  the 
States,  to  delegate  authority  to  the  States, 
or  to  accept  a  delegation  of  authority  from 
the  States.  Except  as  provided  In  this  subsec- 
tion, the  Secretary  is  not  to  delegate  to  the 
States  his  primary  authority  or  Jurisdiction 
to  regulate  or  administer  mining  or  other  ac- 
tivities on  the  Federal  lands  and  Indian  lands 
or  to  delegate  his  trustee  responsibilities 
toward   Indians   and   Indian   lands. 

Sec.  217.  Study  of  slope  limitations 

This  section  directs  the  Chairman  of  the 
Council  on  Environmental  Quality  to  con- 
duct two  detailed  interagency  studies  of  im- 
pacts— social,  economic,  and  environmental 

of  imposing  general  bans  or  slope  degree  lim- 
itations on  surface  mining  operations  for 
coal  and  other  minerals.  The  purpose  of 
these  studies  is  to  develop  information  neces- 
sary to  achieve  even  a  rudimentary  under- 
standing of  the  effects — positive  a:id  nega- 
tive— of  imposing,  or  failing  to  impose,  bans 
or  specific  slope  limitations  for  regional  or 
nationwide  application. 

The  measure  adopted  by  the  House  in  the 
92d  Congress  does  contain  several  specific 
Blope  limitations.  After  careful  considera- 
tion of  such  limitations.  It  was  concluded 
that  no  one  knew  or  could  adequately  guaige 
the  potential  Impacts  of  applying  such  In- 
flexible limitations,  as  the  House  bill  would 
have,  on  a  nationwide  basis.  Such  arbitrary 
limitations  do  not  take  Into  account  the 
full  diversity  of  terrain,  climate,  geography, 
and  other  physical  and  chemical  conditions 
which  bear  upon  mining  operations  on 
slopes  In  various  sections  of  the  country. 
Knowledge  of  how  these  limitations 
would  work,  given  this  diversity,  Is  essential. 
Furthermore,  virtually  no  consideration  has 
been  given  to  the  economic  and  social  Im- 
pacts of  such  limitations.  Therefore,  these 


studies  are  mandated  in  order  to  gain  an 
understanding  of  such  Impacts.  As  the  par- 
ticipation of  several  different  Federal  depart- 
ments with  pertinent  expertise  is  necessary, 
the  studies  are  placed  in  the  Executive 
Office  of  the  President. 

Directed  to  participate  tn  the  studies  with 
the  Chairman  of  the  CEQ  are  the  Secretaries 
of  the  Interior,  Agriculture,  and  Commerce, 
the  Administrator  of  the  Environmental  Pro- 
tection Agency,  the  Chairman  of  the  Federal 
Power  Commission  and  such  other  heads  of 
Federal  agencies  and  agencies  of  State  gov- 
ernments as  the  Chairman. 

Slope  limitations  which  will  be  studied  In- 
clude prohibitions  on  the  permanent  dis- 
position of  spoil  on  slopes  with  grades  of 
various  degrees  from  the  horizontal,  a  total 
prohibition  of  surface  mining  operations  on 
slopes  with  grades  of  various  degrees  from 
the  horizontal,  a  total  prohibition  upon  all 
surface  mining  operations  or  specific  types  of 
operations  such  as  augur  or  contour  minlug, 
and  requirements  that  the  steep>est  contours 
of  the  highways  after  terracing  cannot  exceed 
slopes  with  grades  of  various  degrees  from  the 
horizontal.         ^ 

The  impacts  to  be  studied  Include  the  full 
range  of  economic  effects  (effects  upon 
energy  supply,  metallurgical  processes,  etc.), 
social  effects  (effects  on  employment,  local 
tax  bases,  level  of  local  government  services, 
improvements  in  living  conditions,  and  the 
quality  of  life)  and  environmental  effects. 

The  study  of  slope  limitations  on  surface 
mining  operations  for  coal  must  be  submitted 
to  the  President  and  Congress  within  one 
year  of  the  date  of  enactment  of  the  Act. 
The  deadline  for  the  study  for  other  minerals 
is  two  years  from  enactment. 

A  sum  of  $2,000,000  is  authorized  to  be 
appropriated  to  the  CEQ  to  conduct  the 
studies. 

Sec.  218.  Public  agencies,  public  utilities, 
and  public  corporations 
This  section,  unlike  the  House-passed 
measure  or  the  committee -reported  bill  In 
the  92d  Congress,  applies  the  requirements 
contained  In  the  Act  to  public  corporations, 
public  agencies,  and  publicly  owned  utilities, 
including,  for  example,  the  Tennessee  Valley 
Authority. 

TTTLE  ni ABANDOITED  AJTO  UNHECLArMED  MINED 

AKEAS 

Whereas  title  n  deals  with  existing  or 
future  surface  mining  operations,  title  HI 
is  addressed  to  the  correction  of  the  worst 
effects  of  previous  surface  mining  opera- 
tions. The  increasing  national  awareness  of 
the  need  for  surface  mining  regulation  has 
been  based  upon  observation  of  the  past  ad- 
verse Impacts  of  surface  mining.  Therefore, 
to  fully  correct  the  adverse  effects  of  sur- 
face mining,  the  Act  must  be  addressed  not 
only  to  future  operations,  but  to  past  opera- 
tions as  well.  The  past  surface  mining  which 
presents  the  greatest  reclamation  problem 
and  to  which  this  title  is  directed  Is  that  as- 
sociated with  lands  which  were  never  ade- 
quately reclaimed  and  are  now  abandoned. 
Sec.  301.  Abandoned  mine  reclamation  fund 

There  Is  created  In  section  301  an  "Aban- 
doned Mine  Reclamation  Fund."  Lodged  In 
the  Treasury,  the  Fund  will  have  an  Initial 
ap>propriatlons  authorization  of  $100  mil- 
lion. In  addition,  the  Fund  will  be  augmented 
by  moneys  derived  from  the  sale,  lease,  or 
rental  of  land  reclaimed  pursuant  to  section 
302,  from  any  user  charge  imposed  on  or  for 
land  reclaimed  pursuant  to  section  302,  and 
miscellaneous  receipts  accrtilng  to  the  Secre- 
tary through  the  administration  of  the  Act 
which  are  not  otherwise  encumbered. 
Sec.    302.    Acquisition    and    reclamation    of 

abandoned  and  unreclaimed  mined  areas 

This  section  authorizes  the  Secretary  to 
use  the  moneys  of  the  Fund  to  reclaim 
abandoned  land  which  has  been  subjected 


to  the  worst  ravages  of  past  surface  mining 
activities  or  has  suffered  subsidence  from 
past  underground  mining  actlvitVss. 

Subsection  (a)  establishes  that  acquisition 
of  any  Interest  in  land  or  mineral  r^bte  for 
reclamation  purposes  is  a  public  use  or 
purpose,  even  If  the  Secretary  plans  to  hold 
the  reclaimed  land  as  open  space  or  for 
recreation  or  to  resell  it. 

Subsection  (b)  authorizes  the  Secretary  to 
acquire  abandoned  and  unreclaimed  land  or 
any  Interest  therein  by  purchase,  donation 
or  otherwise.  Pilor  to  making  any  acquisition, 
the  Secretary  is  required  to  make  a  thoroiigh 
study  of  the  available  tracts.  Based  upon  the 
study,  the  Secretary  Is  to  select  lands  for 
purchase  according  to  the  priorities  of  sub- 
section (i) . 

Subsection  (c)  and  (d)  establish  the  pro- 
cedures for  condemnation  of  abandoned  and 
unreclaimed  land  for  land  for  which  title 
cannot  be  established.  Immediate  taking  pro- 
cedures are  authorized  when  the  Secretary 
determines  that  time  Is  of  the  essence  be- 
cause "of  the  likelihood  of  continuing  or 
Increasingly  harmful  effects  upon  the  envi- 
ronment which  wovild  substantially  Increase 
the  cost  or  magnitude  of  reclamation  or  of 
continuing  or  Increasingly  serious  threats  to 
life,  safety,  or  health  or  to  property. 

Subsection  (e)  encourages  the  States  to 
acquire  abandoned  and  unreclaimed  mined 
lands  and  donate  those  lands  to  the  Secre- 
tary to  l>e  reclaimed  pursuant  to  this  title. 
The  encouragement  is  In  the  form  of  grants 
to  the  States  not  to  exceed  90  percent  of 
the  cost  of  acquisition  of  the  lands  to  be 
acquired.  The  States  are  also  to  have  a  pref- 
erence right  to  purchase  the  lands  they  have 
donated  to  the  Secretary,  once  they  are  re- 
claimed, at  fair  market  vahie  (less  the  State  s 
portion  of  the  original  acquisition  price  i . 
The  States  are  invited  to  participate  In  title 
m  for  the  same  reasons  they  are  given  the 
primary  regulatory  role  In  the  Act  they  are 
more  sensitive  to  local  conditions  and  local 
needs.  Thus,  presumably  their  selection  of 
lands  to  be  acquired  would  more  closely  ap- 
proximate the  wishes  and  priorities  of  local 
citizens  and  governments. 

Subsection  (f )  requires  the  Secretary,  with 
the  assistance  of  other  Federal  departmems 
and  agencies,  to  prepare  specifications  for  the 
reclamation  of  lands  acquired  under  this 
title.  And  subsection  (g)  requii-es  the  Secre- 
tary to  follow  those  specifications  in  reclaim- 
ing land  with  moneys  from  the  fund. 

Subsection  (h)  places  administrative  re- 
sponsibility for  lands  reclaimed  under  this 
title  with  the  Secretary  until  he  disposes  of 
the  lands. 

Subsection  (1)  establishes  the  priorities 
for  purchasing  and  reclaiming  abandoned 
and  unreclaimed  lands  under  this  title. 
Priority  is  to  be  given  (1)  to  lands  which  the 
Secretary  believes  to  have  the  greate.-t 
adverse  effect  on  the  environment  or  con- 
stitute the  greatest  threat  to  life,  health,  or 
safety,  and  (2)  to  lands  which  he  finds  suit- 
able for  public  recreational  use.  The  latter 
lands,  once  reclaimed  must  be  put  to  use  for 
recreational  purposes. 

Where  reclaimed  land  is  found  by  the 
Secretary  to  be  suitable  for  Industrial,  com- 
mercial, residential  or  private  recreational 
development,  the  Secretary  is  authorized  i<i 
sell  such  land  pursuant  to  the  provisions  or 
the  Surplus  Property  Act  of  1949,  as  amended. 

Subsection  (k)  requ'res  the  Secretary  to 
hold  hearings  in  the  areas  in  which  lands 
acquired  to  be  reclaimed  are  located.  Tlie 
hearings  are  to  be  held  at  a  time  which  will 
give  local  cltlaens  and  governments  the  maxi- 
mum opportunity  to  participate  in  the  deci- 
sion concei-nlng  the  use  of  the  lands  once 
reclaimed.  These  subsections  are  self- 
explanatory.  Subsection  (k)  is  of  particular 
importance  In  that  the  Secretary  should  take 
great  pains  to  Insure  that  reclamation  le  ac- 
complished In  a  manner  that  is  compatible 
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the  wishes  of  local  citizens  and  gov- 
.  IXrect  Input  of  local  citizens  and 
Is  necessary  to  insure  this  as 
federal  Ooveriunent  Is  too  many  levels 
>-ed  to  simply  divine  such  wishes  with- 
uch  an  Input. 

rv .^DMINISTKATIVE   AND    MISCELLANEOUS 

PROVISIONS 

Sec.  401 — Definitions 
is  section  contains  twenty-three  deflni- 
.  Of  importance  to  this  analysis  are 
mining  operations".  "lands  within 
State",  "other  minerals",  "backfilling  to 
imate  contour",  and  "terracing", 
rface  mining  operations"  is  so  defined 
:clude  not  only  traditionally  regarded 
ce  mining  activities  but  also  surface 
iiions  incident  to  underground  mining. 
ities  included  are  excavation  to  obtain 
or  other  minerals,  by  contour,  strip, 
r,  or  open  pit  mining,  dredging,  quarry- 
in  situ  distillation  or  restoring  and 
mg;  and  the  cleaning,  concentrating,  or 
processing  or  preparation  (excluding 
iig  and  sheltering),  and  loading  for  In- 
iie  commerce  of  crude  minerals  at  or 
the  mine  site.  Activities  not  included 
r  than  those  excluded  by  section  203) 
le  extraction  of  minerals  in  a  liquid  or 
i:.s  state  by  means  of  wells  or  pipes  un- 
he  process  includes  in  situ  distillation 
torting.  "Surface  mining  operations" 
ncludes  all  areas  1 1 )  upon  which  occur 
mining  activities  and  surface  activ- 
incident  to  underground  mining,  or  (2) 
;  such  activities  disturb  the  natural 
surface.  It  also  includes  all  roads,  fa- 
's structures,  property,  and  materials 
surface  resulting  from  or  incident  to 
activities. 

,nd  within  any  State"  is  so  defined  and 
throughout    the    Act   .so   as   to   Insure 
the   States,   through    their  State   Pro- 
will  not  as.sert  any  additional  author- 
er  Federal  lands  or  Indian  lands,  other 
that   authority  delegated   to  them   by 
secretary    in   developing   Joint   Federal- 
Programs     pursuant     to     subsection 


lier  minerals  '  for  which  the  Secretary 
promulgate  regulations  and  the  States 
develop  State  programs  is  defined  to 
Kle  clay,  stone,  sand,  gravel,  metallif- 
and  nonmetalliferous  ores,  and  any 
solid  material  or  substance  of  com- 
al  value  excavated  in  solid  form  from 
al  deposits  on  or  in  the  earth,  exclu- 
f  coal  and  those  minerals  which  occur 
allv  In  liquid  or  gaseous  form. 
Bi.ckfllling  to  approximate  contour"  Is 
cienu^d  so  as  to  give  a  five  degree  leeway 
:--oin  the  original  average  slope  and  so  as  to 
)p.r  <  epressions  capable  of  collecting  water 
•  \'>v|t  where  retention  of  water  is  deter- 
1  by  the  regulatory  authority  to  be  re- 
1  or  desirable  for  reclamation  purposes. 
Terracing"  Is  defined  to  mean  grading  to 
aent  necessary  to  insure  that  (1)  the 
St  contour  of  any  remaining  hlghwall 
permanently  stable  and  will  not  erode 
2)  the  table  portion  of  the  restored  area 
lave  no  depressions  which  hold  water, 
where  water  retention  is  determined 
e  regulatory  authority  to  be  required  or 
.ble  for  reclamation  purposes. 

Sec.  402.  Advisory  committees 
.s  section  establishes  two  National  Ad- 
•   Committees   for   surface   mining    and 
atton  operations,  one  for  coal  and  the 
for  other   minerals.   Each   Committee 
ave  seven  members  appointed  by  the 
ary.   The   membership  should   be   bal- 
among  Federal.  State,  and  local  offi- 
consumers,  and  representatives  of  con- 
ion  or  other  public  Interest  groups. 
Sec.  403.  Grants  to  the  States 
Tii  3   section   contains   the   administrative 
provipions  for   the  principal  grant  program 


>;s 
le 


no 


to  the  States  under  the  Act,  the  grant  pro- 
gram to  assist  the  States  to  develop,  ad- 
nflnlster  and  enforce  State  Programs  for  the 
surface  mining  and  reclamation  of  coal  and 
of  other  minerals.  The  grants  are  not  to 
exceed  80  percent  of  the  total  costs  incurred 
din-ing  the  first  year,  70  percent  in  the  sec- 
ond and  third  years,  and  60  percent  each  year 
thereafter 

The  section  also  directs  the  Secretary  to 
render  training,  curriculum,  surface  mining 
and  reclamation  operations  inventorying, 
ancL  technical  assistance  to  the  States.  All 
Federal  agencies  are  to  make  relevant  data 
available  to  the  States. 

^^.  404.  Research  and  demonstration 
projects 

This  section  authorizes  to  be  appropriated 
$5,000,000  annually  to  the  Secretary  for  pur- 
poses of  conducting  and  promoting,  through 
contracts  or  grants,  the  coordination  and 
acceleration  of  research,  studies,  siu'vey,  ex- 
periments, and  training  in  carrying  out  the 
purposes  of  the  Act.  In  addition,  the  funds 
are  to  be  u.sed  to  contract  with  or  make 
grants  to  States  and  their  subdivisions,  other 
public  organizations,  and  persons  to  carry 
out  demonstration  projects  for  reclaiming 
lands  which  have  been  disturbed  by  surface 
mining   operations. 

Sec.  405.  Annual  report 
The  Secretary  must  report  annually  to  the 
President  and  Congress  concerning  activities 
conducted  by  him,  the  Federal  Govermnent, 
and    the    States   pursuant    to   the   act,   and 
any  recommendations  he  may  have  for  addi- 
tional administrative  or  legislative  action. W 
Sec.  406.  Authorisation  of  appropriations 
Authorized  for  appropriations  for  admin- 
istration of  the  amendment  and  for  section 
403s  grants  to  States  is  $1,000,000  for  the 
first  fiscal  year  after  enactment  of  the  Act; 
$20,000,000  for  the  next  two  succeeding  fiscal 
years,    and   $30,000,000   for   each   fiscal   year 
thereafter. 

Sec.  407.  Temporary  suspension 

Tills  section  grants  a  critically  important 
authority  to  the  President  to  temporarily 
suspend  the  operations  of  the  Act  under 
emergency  conditions.  The  temporary  sus- 
pension would  be  for  ninety  days.  The  emer- 
gency conditions  are  a  national  emergency, 
a  critical  national  or  regional  electrical  pow- 
er shortage,  or  a  critical  national  fuels  or 
mineral  shortage. 

The  President  is  to  make  the  suspension 
based  upon  the  findings  and  recommenda- 
tions of  the  Director  of  the  Office  of  Emer- 
gency Preparedness.  The  Director  must  solicit 
the  views  of  the  Secretary  of  the  Interior,  the 
Chairman  of  the  Council  on  Environmental 
Quality,  and  the  Chairman  of  the  Federal 
Power  Commisaion. 

Any  suspension  must  be  followed  by  a  re- 
port to  the  Congress  within  five  days  of  the 
suspension  order.  Congress  will  then  be  in  a 
position  to  take  whatever  remedial  long- 
term  action  app>ears  necessary. 

Sec.  408.  Other  Federal  laws 

This  section  contains  the  standard  savings 
clauses  concerning  existing  State  or  Federal 
mine  health  and  safety,  and  air  and  water 
quality  laws,  and  the  mining  responsibilities 
of  the  Secretary  and  heads  of  other  Federal 
agencies  for  lands  under  their  Jurisdiction. 
Sec.  409.  State  latvs 

This  section  contains  the  standards  savings 
clauses  protecting  the  States*  rights  to  have 
or  develop  laws  and  regulations  providing 
more  stringent  or  different  controls  of  surface 
mining  and  reclamation  operations. 
Sec.  410.  Protection  of  the  surface  oivncr 

Wliere  the  surface  owner  Is  not  the  owner 
of  the  mineral  estate  he  Is  provided  the  fol- 
lowing protection: 

(1)  The  ftppUcant  ol  the  permit  must  In- 


clude In  his  application  the  written  consent 
otf.  or  a  waiver  by,  the  owner  or  owners  of  the 
surface  lands  to  be  mined;  or 

(2)  The  applicant  must  execute  a  bond  or 
am  undertaking  to  the  United  States  or  the 
State,  whichever  is  applicable,  to  secure  th« 
payment  to  the  surface  owner  or  owners  of 
asiy  damages  to  the  surface  estate,  crops,  or 
tangible  improvements  of  the  surface  owner 
or  owners.  This  bond  is  In  addition  to  the 
performance  bond  required  by  the  act. 

This  provision  is  of  special  Importance  in 
those  States  where  the  broad  form  deeds, 
oCten  signed  before  the  technology  of  surface 
mining  existed,  have  been  Interpreted  to  give 
the  mUieral  rights  owners  complete  rights  to 
fully  destroy  the  surface  and  thus  deprive 
the  stirface  owner  of  any  use  of  his  property. 
It  is  also  of  particular  importance  in  the 
State  of  Montana  where  the  owner  of  the 
mineral  estate  Is  given  the  right  to  condemn 
the  surface  estate  for  mining  purposes. 
Sec.  411.  Preference  for  persons  adversely 
affected  by  the  act 

This  .section  requires  the  Secretary  to  de- 
velop regulations  which  will  accord  a  prefer- 
ence in  the  award  of  contracts  for  reclama- 
tl6n  pursuant  to  title  III  and  demonstration 
projects  pursuant  to  section  404  to  surface 
mining  operators  and  Individuals  who  have 
been  adversely  affected  by  the  operation  of 
the  Act.  The  purpose  of  this  section  is  to  al- 
leviate any  social  dislocations  and  costs  which 
occur  as  a  result  of  the  application  of  the 
Act.  In  many  sections  of  the  country,  sur- 
face mining  operations  are  of  critical  im- 
portance to  the  economic  and  material  well 
being  of  local  communities.  Thus  any  damp- 
ening effect  the  Act  may  have  on  such  oper- 
ations may  work  hardships  on  local  econo- 
mies and  employment.  This  provision  should 
mitigate  those  hardships  and  also  insvire 
that  the  skills  and  equipment  developed 
and  used  in  surface  mining  will  not  be  Ig- 
noied  in  or  lost  to  the  recltmiation  efforts. 
Sec.  412.  Severability 

Tills  .section  contains  the  standards  sever- 
abilitv  clause. 


By  Mr.  ROBERT  C.  BYRD   (for 
/        Mr.    Magnttson)     (for    himself, 

Mr.  TuNNEY,  and  Mr.  Hart)  : 
S.  426.  A  bill  to  regulate  Interstate 
Commerce  by  requiring  premarket  test- 
ing of  new  chemical  substances  and  to 
provide  for  screening  of  the  results  of 
such  testing  prior  to  commercial  produc- 
tion, to  require  testing  of  certain  existing 
chemical  substances,  to  authorize  the 
regulation  of  the  use  and  distribution  of 
chemical  substances,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Commerce. 

TOXIC    SUBSTANCES    CONTROL    ACT    OF     197  3 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  distinguished  senior 
Senator  from  Washington  (Mr.  Magntt- 
son), I  introduce  a  bill,  and  I  ask  unani- 
mous consent  that  a  statement  prepared 
by  him  in  connection  with  the  bill  to- 
gether with  the  bill  itself  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Macnuson 

Mr.  President,  I  am  pleased,  together  with 
Senator  Timney,  to  reintroduce  the  Toxic 
Substances  Control  Act.  The  Initial  legisla- 
tion had  its  genesis  in  the  92nd  Congress.  The 
Committee  on  Commerce  held  extensive 
hearings  on  the  original  propo.sal  as  well  as 
an  amendment  which  suggested  substantial 
changes  to  that  bill.  Tlie  final  product  of 
the  Committee  and  the  Senate  represented 
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what  I  thought  was  an  extremely  workable 
regulatory  system.  The  House  of  Representa- 
tives disagreed,  however,  and  there  was  no 
time  In  the  last  session  to  reach  agreement. 
The  bill  I  Introduce  today  Is  virtually  Identi- 
cal to  the  bill  passed  by  the  Senate  last  year. 
The  "consumer  pollution"'  crisis  Is  no  less 
acute  today  than  It  was  two  years  ago.  Thus, 
the  worth  of  this  legislation  has  not  di- 
minished. If  anything,  its  need  is  even  more 
acute. 

The  detergent  story  is  an  excellent  case  In 
point.  Approximately  30  years  ago,  synthetic 
detergents  were  developed  as  a  substitute 
cleaning  agent  for  soap.  A  primary  Ingredi- 
ent of  the  first  detergents  was  phosphates 
which  were,  and  still  are,  used  to  soften  hard 
water  during  the  washing  process.  Approxi- 
mately 10  years  ago.  It  was  realized  that 
phosphates  in  detergents  were  causing  sub- 
stantial problems  in  certain  bodies  of  water 
in  this  country  through  the  stimulation  of 
the  growth  of  algae,  a  process  called  eutro- 
phication. 

As  a  substitute  for  phosphates,  many  de- 
tergent makers  switched  to  a  substance  called 
NTA  a  few  years  ago.  Yet,  NTA  Is  not  with- 
out problems  either.  On  September  15th, 
1971,  the  Surgeon  General  warned  that  NTA 
In  detergents  could  present  substantial  health 
problems  In  that  the  substance  enhances  the 
avaUabUlty  and  toxicity  of  heavy  metals  such 
as  mercury  or  cadmium. 

To  avoid  both  phosphates  and  NTA,  many 
detergent  manufacturers  then  turned  to  dif- 
ferent materials  which  cleaned  by  Increasing 
the  causticity  of  the  detergent.  Thus,  the 
threat  of  a  direct  health  hazard  was  pre- 
sented. Currently,  synthetic  detergent  makers 
have  abandoned  the  use  of  NTA  and  have  re- 
turned, for  the  most  part,  to  phosphates. 

The  entire  history  of  the  detergents  prob- 
lem Is  characterized  by  a  lack  of  Information 
as  to  environmental  and  public  health  ef- 
fects of  synthetic  detergents  as  well  as  a  lack 
of  regulatory  control  when  action  might 
have  been  taken.  For  example.  If  we  had 
known  what  phosphates  would  do  to  the 
Great  Lakes  at  the  time  phosphate  detergents 
were  Introduced  thirty  years  ago.  I  seriously 
doubt  that  our  headlong  rush  to  synthetic 
phosphate  detergents  would  have  been  tol- 
erated. There  was  substantial  testimony  at 
the  Committee  on  Commerce  hearings  that 
plain  ordinary  soap  is  every  bit  as  effective  as 
synthetic  detergents  in  many  areas  of  the 
country.  Consequently,  the  use  of  phos- 
phates, or  any  synthetic  detergent  for  that 
matter,  is  needless  in  many  areas.  It  is  also 
safe  to  assume  that  the  detergents  industry 
was  probably  wUlhig  to  introduce  NTA  on  a 
massive  scale  with  many  of  the  environmen- 
tal and  public  health  questions  unanswered 
FoUowlng  the  disclosure  of  the  hazards,  the 
use  of  NTA  was  voluntarily  curt)ed,  but 
there  is  no  assurance  that  the  willingness 
of  the  detergent  makers  wUl  continue  or 
that  other  substitutes  yet  to  be  developed 
will  be  free  from  undue  environmental 
threat. 

The  startling  aspect  of  the  detergents  prob- 
lem Is  that  throughout  the  entire  scenario, 
the  Federal  Government  has  been  without 
one  shred  of  authority  to  regiUate  the  com- 
position of  detergents  because  of  their  en- 
vironmental threat  or  to  require  testing  of 
the  manufacturers. 

Other  environmentally  damaghig  chemi- 
cals h.-ive  likewise  escaped  regulatory  atten- 
tion. Tlie  problems  associated  with  PCBs, 
merctuy  and  other  heavy  metals,  and  a  va- 
riety of  other  synthetic  organic  compounds 
would  fall  within  the  regulatory  framework 
envisioned  by  this  legislation. 

Nearly  250,000  new  chemical  compounds 
are  developed  each  year.  A  few  hundred  wUl 
find  their  way  Into  the  marketplace  and 
subsequently  Into  the  environment.  It  is  cer- 
tainly possible,  if  not  an  assurable  fact,  that 
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some  of  these  new  compounds  will  turn  out 
to  be  another  NTA  or  another  merctiry.  With- 
out this  legislation,  I  fear  that  we  may  sub- 
ject ourselves  to  environmental  threats  that 
would  never  be  permitted  if  we  had  full 
knowledge  of  the  effect  of  a  substance  prior 
to  Its  introduction. 

The  primary  feature  of  the  bill  Is  that  new 
chemical  substances  must  be  tested  prior  to 
commercial  production  and  that  the  results 
of  those  tests  must  be  submitted  to  the  En- 
vironmental Protection  Agency  at  least 
ninety  days  In  advanc<;  of  such  production. 
The  ninety-day  period  could  be  extended  for 
an  additional  ninety  days  for  good  cause 
shown.  Some  have  suggested  that  a  premarket 
screening  mechanism  of  this  type  is  unwar- 
ranted and  that  the  manufacturer  of  the 
chemical  ought  to  check  his  own  test  results 
with  no  regulatory  review  by  EPA  prior  to 
commercial  production.  WhUe  most  manu- 
fewturers  would  discharge  this  duty  In  a  con- 
scientious manner,  there  are  obviously  others 
who  would  not.  We  would  think  it  Ul -advised 
for  a  law  school  graduate  to  correct  and  grade 
his  own  bar  examination  and  for  would-t>e 
drivers  to  correct  and  grade  their  drivers 
license  examinations.  The  situation  seems 
analogous  here,  especially  where  the  threat 
of  widespread  harm  is  so  great. 

As  the  legislation  passed  the  House  last 
year,  premarket  screening  was  provided  only 
for  those  chemical  substances  which  the  Ad- 
ministrator found  were  likely  to  poee  sub- 
stantial danger  to  health  or  the  environment. 
As  EPA  could  not  predict  whether  a  new  un- 
known substance  might  be  likely  to  pose 
substantial  dangers,  there  would  be  no 
chance  of  regulatory  review  of  test  data  for 
those  substances  prior  to  commercial  produc- 
tion. Thus  the  very  real  possibility  would 
exist  that  the  dangers  of  a  new  susbtance 
would  become  manifest  before  the  Environ- 
mental Protection  Agency  would  have  knowl- 
edge of  those  dangers  and  could  react  to 
restrict  the  substance's  use  or  distribution. 
This  legislation  deals  with  that  problem  by 
requiring  premarket  screening  of  all  new 
chemicals  unless  exempted  by  EPA  because 
of  no  unreasonable  risk. 

Briefly,  the  other  features  of  the  bill  are 
as  follows: 

1.  The  Environmental  Protection  Agency 
would  specify  those  existing  chemical  sub- 
stances which  there  Is  reason  to  believe  might 
present  tmreasonable  threats.  Those  specified 
would  be  tested  and  the  results  furnished  to 
EPA. 

2.  Tlie  Environmental  Protection  Agency 
would  have  the  authority  to  regulate  toxic 
substances  in  a  variety  of  ways,  including 
the  authority  to  restrict  use  or  distribution, 
to  seek  the  seizure  of  chemical  susbtances 
creating  imminent  hazards  in  court  and  to 
order  such  other  actions  as  Is  necessary  to 
protect  man  and  the  environment. 

8.  Manufacturers  and  processors  of  chem- 
ical substances  would  be  required  to  main- 
tain records  and  reports  to  enable  EPA  to 
properly  determine  hazards. 

4.  Citizens  would  be  authorized  to  bring 
suits  to  enjoin  violations  and  to  require  the 
performance  of  mandatory  duties  of  the  Ad- 
ministrator. 

As  the  Conamittee  on  Commerce  held  ex- 
tensive hearings  and  executive  sessions  on 
the  proposed  legislation  in  the  last  Congress, 
the  spade  work  has  been  largely  completed! 
Thus,  I  would  hope  that  the  Senate  could 
move  quickly  and  that  this  legislation  wiu 
become  law  before  the  environment  is  bur- 
dened with  yet  another  Insult  with  which  it 
cannot  cope. 

S.  426 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  TTiat  this 
Act  may  be  cited  as  the  "Toxic  Substances 
Control  Act  of  1973". 


DECLARATION    OF   POUCT 

B*c.  2.  (a)  The  Congress  find*  that — 
<I)   man  and  tbe  envircmntent  are  being 
exposed  to  a  large  number  of  chemical  sub- 
stances each  year; 

(2)  among  the  many  chemical  substances 
constanUy  being  developed  and  produced 
are  some  which  may  pose  an  uoreasooable 
threat  to  human  health  or  the  environment, 
and 

(3)  the  effective  regulation  of  Interstate 
commerce  in  such  cnemical  substances  ne- 
cessitates the  regulation  of  WansactjonE  in 
such  chemical  substances  in  intrastate  com- 
merce as  well . 

(b)  It  is  the  policy  of  the  United  States 
that — 

( 1 )  new  chemical  substances  and  hazard- 
ous or  potentially  haeardous  eiii.ting  chem- 
ical sut>stance6  should  be  adequately  tested 
with  respect  to  their  safety  to  man  and  the 
environment  and  that  such  testing  should 
be  the  responsibility  of  those  who  produce 
such  chemicals; 

(2)  adequate  authority  should  exist  to  re- 
strict the  distribution  and  use  of  chemical 
substances  found  to  i>ose  an  unreasonable 
threat  to  human  health  or  the  environment, 
and  to  seize  chemical  substances  that  pose 
imminent  hazards; 

(3)  uthority  over  chemical  substances 
should  be  exercised  in  such  a  manner  as  not 
to  unduly  lmp>ede  technological  innovation 
while  fulfilling  the  primary  purpose  of  this 
Act  to  assure  that  such  Innovation  and  com- 
merce in  such  chemical  susbtances  does  not 
pose  an  unreasonable  threat  to  biunan  health 
or  the  environment;  and 

(4)  as  set  forth  herein,  citizens  should  be 
encouraged  to  participate  In  carrying  out  the 
ptirpoees  of  this  title. 

DEFINITIONS 

Sec.   3.   As  used   In   this   title   the   term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(2)  "Chemical  substance"  means  any  or- 
ganic or  Inorganic  substance  of  a  particular 
molecular  identity,  or  any  uucomblued 
chemical  radical  or  element; 

(3)  "New  chemical  substance"  means  any 
chemical  substance  which  is  first  produced 
In  commercial  quantities  after  the  effective 
date  of  any  regulation  promulgated  pursuant 
to  section  4  of  this  Act  which  is  applicable 
to  such  substance; 

(4)  "Existing  chemical  substance"  means 
any  chemical  substance  which  has  been  pro- 
duced in  commercial  quantities  before  the 
effective  date  of  any  regulation  promulgated 
pursuant  to  section  4  of  this  Act  whKh  it 
applicable  to  such  substance; 

(5)  "Manufacturer"  means  any  person 
engaged  in  the  production  or  manufacture 
of  chemical  substances  lor  purposes  of  sale 
or  distribution  in  commercial  quantities,  or 

■  an  importer  thereof; 

(6)  "Processor"  means  any  person  engaged 
in  the  preparation  of  a  chemical  substance 
for  distribution  or  use  either  in  the  form  in 
which  it  is  received  or  as  part  of  another 
product,  as  defined  by  regulations  of  the 
Administrator; 

(7)  "Restrict  the  use  or  distribution 
means  to  prescribe  the  amount  sold  to  given 
types  of  processors,  or  to  limit  the  type  of 
processor  to  whom  a  substance  may  be  sold, 
or  to  prescribe  the  amount  which  may  be 
utilized  by  a  given  type  of  processor,  or  to 
limit  the  sale  or  the  manner  m  which  a  sub- 
stance may  be  used,  handled,  labeled,  or  dis- 
posed of  by  any  person.  Including  self-moni- 
toring requirements  for  manufacturers  and 
processors  to  Insure  that  the  chemical  sub- 
stance being  manufactured  or  processed  i.s 
of  reasonably  consistent  composition,  and 
such  restriction  on  use  or  distributton  may 
be  applied  on  a  geographic  basis  and  may 
ItMilude  a  total  ban; 
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Byproduct"   means   a    chemical   sub- 
produced  as  a  result  of  the  produc- 
manufacture.   processing,   use.  or   dls- 
ot  some  other  chemical  substance. 

■Environment"  includes  water,  air, 
all  living  things  therein,  and  the  inter- 
onshlps  which  exist  among  these: 
)  'Protect  health  and  the  envirou- 
'  means  protect  against  any  unreason- 
;hreat  to  human  health  or  the  envlron- 
resulting  from  any  chemical  reaction 
'hemical  substance  taking  into  account 
leneflta  of  the  chemical  substance  as 
ired  to  the  risks  to  human  health  or 
iivlronment: 

I  "District  courts  of  the  United  States". 
1  courts  shall  have  Jurisdiction  over  ac- 
arising  under  this  title,  includes  the 
ct  Court  of  Guam,  the  District  Coxirt 
!  Virgin  Islands,  the  District  Court  of 
anal  Zone,  and  in  the  case  of  Amerl- 
amo.a  and  the  Trust  Territory  of  the 
■  Isl.mds.  the  District  Court  of  the 
Spates  for  the  District  of  Hawaii: 
IntermediR'.e  chemical  substance" 
any  chemical  substance  to  the  extent 
>uch  substance  is  converted  chemically 
<■(  as  a  catalvst  in  tl-.c  !n-»iiutacture  of 
chemical    substances    subject    to    this 
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I    "Test  protocol'  means  a  standardized 

lure  for  performing  tests  as  required  by 

itle    pursuant    to   regulations   promul- 

by    the   Administrator,   the   results  of 

will   provide  a  ba-sis   for  Judging  the 

;   of   a  chemical   substance   on   human 

I  or  the  environnienl;  and 

I      "Laboratory     reagent"     means     ai\y 

cal  substance  produced,  distributed,  or 

for  scientific  experimentaiion  or  chemi- 

iti-earch  or  analysis. 

TtST     ST.\NDAROS 

4    (ill  Within  one  vear  Hfter  enactment 
.s  Aci  and  frum  time  to  'ime  thereafter, 
ministrator  shall  l.ssue  proposed  regu- 
i  It)  for  such  lest  protocols  for  various 
cal   substances   or  classes  of  chemical 
T.ces  and  til)  fcr  tl-.e  le.suKs  that  must 
leved   thcrerroni.   .■•.s  are   necessary   to 
t  health  and  eiivirot  ment.  Such  regu- 
s  shall  apply  to  all  chemical  .substances 
are  produced  In  commercial  quantities, 
that  the  Administrator  shall  not  pro- 
regulations    for    those    chemical    sub- 
's   or    cUsses    of    chemical    substances 
(1)    in  his  Judgment,  are  of  no  un- 
envlronmental    or    public   health 
or  (2)  are  more  efficiently  controlled 
the  regulation  of  their  components, 
extent  feasible,  such  regulations  shall 
the  use  or  distribution  of  a  cheml- 
bstance  which  will  be  permitted  upon 
ily  upon   the  attainment  of  specified 
I  esults. 
In  making  the  finding  required,  under 
lion  (al.  the  Administrator  shall  con- 
all  relevant  factors,  including — 
the  efTects  of  the  chemical  substance 
?alrh    and    the    magnitude    of    human 
lire; 

the  effects  of  the  chemical  substance 
e  environment  and  the  magnitude  of 
nmeutal  exposure: 

any  benefit  of  the  chemical  substance 
he  availability  of    less  hazardous  sub- 
?3  for  any  use  or  distribution  of  such 
I  ances: 

the  extent  to  which  the  test  protocol 
i^ouably  predictive  of  the  potential  ad- 
effects  of   the  chemical  substances  on 
1  or  the  environment;  and 
any  data  concerning  the  safety  of  the 
substance  which  may  affect  the  re- 
nents  of  the  test  protocol. 
Such  test  protocols  may  include  tests 
rcinogenesls.  teratogenests.  mutagene- 
p^rsistence.  the  cumulative  properties  of 
ibstance,  the  synergistic  properties  of 
iibstance  and  other  types  of  hazards, 
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ani  epidemiological  studies  of  the  effects  of 
the  chemical  substance. 

(d)  The  Administrator  shall  specify  in  the 
proposed  regulations  the  date  on  which  such 
regulations  shall  take  effect,  except  that  such 
regulations  shall  take  effect  as  soon  as  feas- 
ible, allowing  sufficient  time  for  the  execu- 
tion and  reporting  of  required  test  as  may 
be  required  by  sections  5  and  6  of  tills  Act. 

PREMARKET    SCREENING    OP    NiW    CHEMICAL 
SUBSTANCES 

Sec.  5.  la)  After  the  effective  date  of 
Initial  regulaclous  promulgated  pursuant  to 
section  4  of  this  Act  any  manufacturer  of  a 
new  chemical  substance  to  which  such  regu- 
lations are  .applicable  shall  submit  to  the 
Administrator,  at  least  ninety  days  In  ad- 
vance of  the  commercial  production  of  such 
substance,  the  test  data  developed  In  ac- 
cordance with  the  regulations  issued  pur- 
suant to  section  4  of  this  Act  for  the  In- 
tended use  or  distribution  of  such  substance. 
Subject  to  section  6  of  this  Act,  the  Admin- 
istrator shall  promptly  publish  in  the  Federal 
Register  the  Identity  of  such  chemical  sub- 
stance, the  use  or  distribution  Intended,  and 
a  statement  of  the  availability  of  test  data. 
Any  subsequent  manufacturer  of  a  new 
chemlcil  substance  for  ■which  test  data  have 
been  furnished  to  the  Administrator  under 
this  subsection  or  any  subsequent  manu- 
facturer of  a  new  chemical  substance  falling 
within  a  cl.^ss  of  chemical  substances  speci- 
fied in  regulations  promulgated  under  sec- 
tion 4  of  this  Act  for  which  test  data  have 
been  furnished  to  the  Administrator,  shall 
not  be  required  to  furnish  test  data  which 
are  duplicative  of  data  submitted  previously 
by  another  manufacturer,  except  such  new 
chemical  substances  shall  not  be  commer- 
cially produced  prior  to  commercial  produc- 
tion of  the  chemical  substance  for  which 
ttst  data  were  furnished  under  this  subsec- 
tion. Any  chemical  substance  or  member  of 
a  class  of  chemical  substances  or  any  manu- 
fatturer  or  processor  thereof  referred  to  un- 
der the  preceding  sentence  shall  be  subject 
to  all  other  provisions  of  this  Act. 

(b»  If  warranted  by  data  or  the  absence 
'of  data  available  to  him.  the  Administrator 
may  propose  by  regulation  to  restrict  the 
use  or  distribution  of  any  such  substance 
In  accordance  with  section  7  of  this  Act.  If 
such  regulation  is  proposed  prior  to  the 
expiration  of  the  ninety-day  period  referred 
to  in  suljsectioa  (a)  of  this  section  such  pro- 
posed restrljtions  on  use  or  distribution  shall 
apply,  pending  the  outcome  of  administra- 
tive proceedings  on  such  proposal,  to  any 
subsequent  commercial  production  of  such 
new  chemical  substance  as  if  such  proposed 
regulation  were  final.  After  such  regulation 
is  proposed,  the  Administrator  may  refer  It  to 
a  committee  referred  to  in  section  12(c)  of 
tins  Act.  Tl-.e  Administrator  shall  refer  such 
proposal  to  such  commitree  if  requested  by 
any  tuleres'ed  party. 

(c)  The  Administrator  may  extend  the 
dale  after  which  a  new  chemical  substance 
may  be  commercially  produced  under  this 
Act  for  any  particular  use  or  uses  beyond 
ninety  days  from  the  submission  of  test  data 
required  by  section  4  of  this  Act  for  an  addi- 
tional period,  not  to  exceed  ninety  days,  for 
good  cause  shown.  Subject  to  section  16  of 
this  Act.  notice  of  such  extension  and  the 
reasons  therefor  shall  be  published  In  the 
Federal  Register  and  shall  constitute  a  final 
action  subject  to  Judicial  review  iix  accord- 
ance with  section  24|d)    of  this  Act. 

Id  I  Nothing  in  this  section  shall  be  con- 
■strued  to  prohibit  the  Administrator  from 
restrlctUig  the  use  or  distribution  of  any 
such  new  chemical  substance  pursuant  to 
section  7  of  this  Act  after  commercial  pro- 
duction of  such  substance  has  begtin  or  to 
take  action  against  any  substance  which  Is 
found  to  be  an  imminent  hazard  pnr.<;uant 
to  section  8  of  this  Act. 
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(e)  Whenever  a  manufacturer  of  a  new 
chemical  substance  proposes  to  conmierclally 
produce  such  substance  for  a  use  or  distribu- 
tion with  re.'spect  to  which  the  Administrator 
has  not  received  test  data  for  such  use  or 
distribution  pursuant  to  sub.section  (a)  of 
this  Section,  the  manufacturer  shall  be  re- 
quired to  follow  the  procedures  of  this  sec- 
tion before  such  substance  may  be  commer- 
cially produced  for  such  use  or  distribution. 
The  requirements  of  the  preceding  sentence 
shall  apply  notwithstanding  the  fact  that 
the  -Administrator  may  previously  have 
screened  such  substance  for  other  use  or 
diblributiou  without  objection. 

EXISTING  CHEMICAL  SUBSTANCES 

Sec.  6.  (a)  The  Administrator  shall  issue, 
within  one  year  after  the  enactment  of  this 
Act  and  from  time  to  time  thereafter,  pro- 
posed regulations  specifying  those  existing 
chemical  substances  or  classes  of  existing 
substances,  the  munufacture,  processing, 
distribution,  use.  or  disposal  of  which  there 
Is  reason  to  believe  may  pose  an  unreasonable 
threat  to  human  health  or  the  environment. 
Concurrently  with  each  proposal  to  specify 
such  existing  chemical  substance,  the  Ad- 
ministrator shall  propose  regulations  under 
section  4  of  this  Act.  if  he  has  not  previously 
done  so.  which  are  applicable  to  each  existing 
chemical  substance  so  specified.  On  or  before 
the  effective  date  of  any  applicable  regula- 
tions under  section  4  of  this  Act  any  manu- 
facturer of  an  exlsthig  chemical  substance 
shall  fiu-nlsh  the  test  data  developed  In  ac- 
cordance with  such  regtilations  to  the  Ad- 
ministrator. Subject  to  section  16  of  this  Act. 
the  Administrator  shall,  upon  receipt  of 
such  test  data  from  a  manufacturer,  prompt- 
ly publish  In  the  Federal  Register  the  identity 
of  such  existing  chemical  substance,  the  uses 
to  which  the  substance  is  put,  and  a  state- 
ment of  the  availability  of  test  data. 

(b)  Manufacturers  of  existing  chemical 
substances  for  which  testing  is  required  un- 
der sub.section  la)  of  this  section  shall  not 
be  required  to  submit  te-?t  data  which  would 
duplicate  applicable  test  data  submitted 
previously  by  other  manufacturers.  Such 
chemical  substances  and  the  manufacturers 
thereof  shall  be  subject  to  all  other  pro- 
.vlsions  of  this  Act. 

(C)  Whenever  a  manufacturer  of  an  exist- 
ing chemical  substance  proposes  to  commer- 
cially produce  such  substance  for  vise  or  dis- 
tribution to  which  a  regulation  under  section 
4  of  this  Act  Ls  applicable  and  with  respect 
to  which  the  Administrator  has  not  received 
test  data  for  such  use  or  distribution  pur- 
suant to  subsection  (a),  the  manufacturer 
shall  be  required  to  follow  the  procedures 
of  this  section  notwithstanding  the  fact  that 
no  objectl-m  has  been  ral=;ed  to  other  uses. 
Whenever  a  manufacturer  of  an  existing 
chemical  substance  proposes  to  commercially 
produce  such  substance  for  a  new  u.se  follow- 
ing the  effective  date  of  a  regulation  under 
.section  4  of  this  Act  applicable  to  such  use. 
the  manufacturer  shall  be  required  to  follow 
the  procedures  of  section  5  of  this  Act  before 
such  substance  may  be  commercially  pro- 
duced for  such  use  or  distribution. 

RESTRICTIONS    ON    USE     OR    DISTRIBUTION 

Sec.  7.  (a)  If  warranted  by  data  avail- 
able to  him.  or  in  the  absence  of  acceptable 
test  data  required  under  sections  5  or  6  of 
this  Act,  the  Administrator  may  propose  by 
regulation  (1)  to  restrict  the  use  or  dis- 
tribution of  any  chemical  substance  to  the 
extent  necesary  to  protect  health  and  the 
environment;  (2)  to  reqtiire  that  any  or  all 
persons  engaged  in  the  distribution  of  the 
chemical  substance  so  regulated  give  notifi- 
cation to  purchasers  or  other  recipients  of 
the  substance  of  such  restrictions  In  such 
form  and  manner  as  the  Administrator  de- 
termines Is  necessary  to  protect  health  and 
the  environment  Including  labeling  require- 
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ments  on  such  chemical  substances  cr  prod- 
ucts containing  such  substances  with  appro- 
priate warning  provisions  and  directions  for 
use  and  disposal;  and  (3)  to  require  such 
other  action  as  may  be  necessary  to  carry  out 
such  restrictions  including  recalling  such 
product  or  substance  from  the  market. 

(b)  In  issuing  such  regulations  the  Admin- 
istrator shall  consider  all  relevant  factors  In- 
cluding— 

( 1 )  the  effects  of  the  substance  on  human 
health; 

(2)  the  effect  of  the  substance  on  the  en- 
vironment; 

(3)  the  benefits  of  the  substance  for  vari- 
ous uses; 

(4)  the  normal  circumstances  of  use; 

(5)  the  degree  to  which  the  substance  Is 
released  to  the  environment; 

(6)  the  magnitude  of  exposure  to  humans 
and  the  environment  to  the  substance;  and 

(7)  the  availability  of  less  hazardous  sub- 
stitutes 

The  Administrator  shall  specify  in  the 
order  the  date  on  which  it  shall  take  effect, 
which  shall  be  as  soon  as  feasible.  To  the 
extent  possible,  the  manufacturer  shall  be 
responsible  for  supplying  all  necessary  infor- 
mation for  the  Administrator  to  make  find- 
ings under  this  subsection.  AH  data  relevant 
to  the  Administrators  findings  shall  be 
available  to  the  public  m  accordance  with 
section  16  of  this  act. 

(c)  Whenever  the  Administrator  has  good 
cause  to  believe  that  a  particular  manufac- 
turer or  processor  is  producing  or  processing  a 
chemical  substance  not  in  compliance  with 
a  particular  restriction  on  the  use  or  dis- 
tribution requiring  reasonably  consistent 
composition    of    such    chemical    substance — 

( 1 )  he  may  require  such  manufacturer  or 
processor  to  submit  a  description  of  the  rele- 
vant quality  control  procedures  followed  in 
the  manufacturing  or  processing  of  such 
chemical  substance:  and 

(2)  If  he  thereafter  determines  that  such 
noncompliance  is  attributable  to  the  inade- 
quacy of  the  manufacturers  or  processor's 
control  procedures,  he  may.  after  notice  and 
opportunity  for  hearing  pursuant  to  section 
554  of  title  5,  United  States  Code  order  the 
manufacturer  to  revise  such  quality  control 
procedures  to  the  extent  neces.sary  to  rem- 
edy such  inadequacy. 

IMMINENT    HAZARD 

Sec.  8.  (a)  An  imminent  hazard  shall  be 
considered  to  exist  when  the  evidence  Is 
suffilcent  to  shov  that  the  manufacture, 
processing,  distribution,  vise,  or  disposal  of 
a  chemical  svibstance  will  result  in  seriovis 
damage  to  human  health  or  the  environ- 
ment prior  to  the  completion  of  an  admin- 
istrative hearing  or  other  formal  proceeding 
held  pvirsuant  to  this  Act: 

(b)  If  the  Administrator  has  reason  to 
believe  that  an  Imminent  hazard  exists  he 
may  petition  an  appropriate  district  covirt 
of  the  United  States,  or  he  may  request  the 
Attorney  General  to  do  so.  to  restrain  the 
uses  or  distribution  of  the  chemical  sub- 
stance responsible  for  the  hazard,  or  to  re- 
quire that  stocks  of  such  svibstances  be  re- 
called by  the  manufactvirer.  wholesalers,  re- 
tailers, or  other  distributors.  The  Admin- 
istrator shall  simultaneovisly.  If  he  has  not 
done  so,  propose  any  regulation  which  may 
be   warranted   under  section   7  of  this  Act. 

SEIZURE 

Sec.  9.  (a)  Any  chemical  substance  or  arti- 
cle containing  such  chemical  substance 
which  the  Administrator  finds  (1)  Is  manu- 
factured, processed,  distributed,  vised,  or  dis- 
posed of  In  violation  of  sections  4  or  7  of 
this  Act  and  (2)  of  Itself  constitutes  an  im- 
minent hazard  shall  be  liable  to  be  pro- 
ceeded against  by  the  Administrator  or  the 
Attorney  General  on  libel  of  information  and 
condemned  in  any  district  court  of  the  Unit- 
ed States  within  the  Jurisdiction  of  which 
the    chemical    substance    or    article    con- 


taining such  chemical  substance  Is  found. 
Such  substance  shall  be  liable  to  selzvire 
by  process  pursviant  to  the  libel,  and  the 
procedure  In  cases  vinder  this  section  shall 
conform,  as  nearly  as  may  be,  to  the  pro- 
cedure in  admiralty. 

(b)  Any  substance  condemned  under  this 
section  shall,  after  entry  of  the  decree,  be 
disposed  of  by  destruction  or  sale  as  the 
court  may.  In  accordance  with  the  provisions 
of  this  section,  direct  and  the  proceeds  there- 
of. If  sold,  less  the  legal  costs  and  charges, 
shall  be  paid  Into  the  Treasury  of  the  Unit- 
ed States;  but  such  substance  shall  not  be 
sold  vinder  such  decree  contrary  to  the  pro- 
visions of  this  title  or  the  laws  of  the  Juris- 
diction in  which  sold:  Provided.  That  after 
entry  of  the  decree  and  upon  the  payment  of 
the  costs  of  such  proceedings  and  the  execu- 
tion of  a  good  and  svifficient  bond  conditioned 
that  such  substance  shall  not  be  sold  or 
disposed  of  contrary  to  the  provisions  of 
this  Act  or  the  laws  of  any  State  or  terri- 
tcry  In  which  sold,  the  court  may  by  or- 
der direct  that  such  substance  be  delivered 
to  the  owner  thereof  to  be  destroyed  or 
brought  into  compliance  with  the  provisions 
of  this  title  under  the  supervision  of  an  of- 
ficer or  employee  duly  designated  by  the 
Administrator,  and  the  expenses  of  such 
supervision  shall  be  paid  by  the  person  ob- 
taining release  of  the  article  under  bond. 

(c)  When  a  decree  of  condemnatlcn  is 
entered  against  the  article,  court  costs  and 
fees,  and  storage  and  other  property  expen- 
ses, shall  be  awarded  against  the  person.  If 
any.  intervening  as  claimant  of  the  article. 

REPORTS 

Sec.  10.  (a)  Tlie  Administrator  shall  re- 
quire all  manufacturers  of  chemical  svib- 
stances or.  where  appropriate,  processors  to 
submit  reports  to  him  annvially  and  at  svich 
more  frequent  times  as  he  may  reasonably 
require  containing  any  or  all  of  the  fol- 
lowing— 

(1)  the  names  of  any  or  all  chemical  sub- 
stances produced,  imported,  or  processed  in 
commercial  qviantities  by  the  manufacturer 
or  processor  thereof; 

(2)  the  chemical  Identity  and  molecular 
structure  of  such  substances  Insofar  as  is 
known; 

(3)  the  categories  of  use  of  each  such  sub- 
stance. Insofar  as  they  are  known  to  him  or 
are  reasonably  ascertalnble  by  him: 

(4)  reasonable  estimates  oi^the  amovmts 
of  each  substance  prodviced  or  processed  for 
each  such  category  of  u.se:   and 

(5)  a  description  of  the  byproducts,  if  any, 
resvUting  from  the  production  of  each  such 
substance,  and.  Insofar  as  they  are  known 
to  him  or  are  reasonably  ascertalnble  by  him, 
from  the  processing,  use.  or  disposal  thereof. 
The  Administrator  maj,  by  regulation,  ex- 
empt manufacturers  or  processors  from  all  or 
part  of  the  requirements  of  this  section  If 
he  finds  that  such  reports  are  not  necessary 
to  carry  ovit  the  purposes  of  this  act. 

(b)  Whenever  the  Administrator  deter- 
mines that  such  action  would  be  necessary 
to  allow  him  to  carry  out  his  responsibilities 
and  authorities  under  this  act,  he  may  be 
pviblishing  a  notice  In  the  Federal  Register 
invite  and  afford  all  Interested  persons  an 
opportunity  to  provide  In  writing  informa- 
tion respecting  the  human  health  or  environ- 
mental effects  of  a  chemical  svibstance, 

exemptions  and  REL.\TI0NSHIP  TO  OTHER  LAW'S 

Sec.  11.  (a)   This  act  shall  not  apply  to — 

( 1 )  Pesticides  and  chemical  substances 
vised  In  such  pesticides,  except  that  If  a 
chemical  substance  which  constitutes  svich  a 
poison  or  svich  an  Ingredient  is  or  may  be 
used  for  any  non-pesticidal  pvirpose  which  - 
Is  not  regulated  by  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act,  this  act  shall 
apply  to  such  other  uses; 

(2)  foods,  drvigs.  devices,  and  cosmetics 
svibject  to  the  Federal  Food,  Drug,  and  Cos- 
metie  Act.  as  amended,  foods  svibject  to  the 


Federal  Meat  Inspection  Act.  the  Egg  Prod- 
ucts Inspection  Act,  and  the  Poultry  Prod- 
ucts Inspection  Act.  and  chemical  substances 
used  therein,  except  that  If  such  an  Item 
or  substance  is  or  may  be  used  for  any  pur- 
pose which  Is  not  regvilated  by  such  Acts  this 
Act  shall  apply  to  svich  other  uses; 

i3)  any  source  material,  special  nuclear 
material,  or  byproduct  material  as  defined 
In  the  Atomic  Energy  Act  of  1954.  as  amend- 
ed, and  legulatlons  Issued  pursuant  thereto 
by  the  Atomic  Energy  Commission; 

(4)  except  as  otherwise  provided  for  In 
title  II  of  this  Act,  the  transportation  of 
hazardous  materials  Insofar  as  It  is  regulat- 
ed by  the  Secretary  of  the  Department  of 
Transportation; 

(5)  except  for  .section  10  of  this  Act,  in- 
termediate chemical  substances,  unless  the 
Administrator  finds  that  such  chemical  sub- 
stances cannot  be  sufficiently  regulated  by 
the  Clean  Air  Act.  as  amended,  or  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
to  the  extent  nece.ssary  to  protect  health 
and  the  environment; 

(6)  except  for  section  10  of  this  Act;  any 
other  chemical  substance  that  the  Adminis- 
trator finds  can  be  regulated  more  effectively 
by  the  Clean  Air  Act.  as  amended,  or  the 
Federal  Water  Pollution  Control  Act.  rs 
amended,  to  the  extent  necessary  to  protect 
health  and  the  environment; 

(7)  laboratory  reagents,  except  those 
which  there  is  reason  to  believe  the  manufac- 
ture, processing,  distribution,  use,  or  disposal 
of  which  may  produce  an  unreasonable 
threat  to  human  health  or  the  environment: 

(8)  tobacco  and  tobacco  prodvicts;    and 

(9)  any  extraction  of  any  mineral  deposit 
covered  by  the  mining  or  mineral  leasing 
laws  of  the  United  States,  unless  the  Admin- 
istrator finds  by  regulation,  that  such  ex- 
traction of  such  mineral  deposit  poses  an 
unreasonable  threat  to  human  health  or  the 
environment  which  cannot  be  effectively 
regulated  vinder  any  oAier  provision  of  law. 

(b)  To  the  extent  that  such  chemical  sub- 
stances are  subject  to  regulation  by  other 
Federal  laws.  Including  the  Occupational 
Safety  and  Health  Act  of  1970  and  the  Fed- 
eral Hazardous  Substances  Act,  as  ameiid- 
ed,  the  Administrator  shall  not  regulate 
the  vise  or  distribution  of  a  new  or  existing 
chemical  substance  on  the  basis  of  any  possi- 
ble hazard  to  employees  in  their  place  ol 
employment',  or  the  hazard  directly  to  con- 
sumers resulting  from  the  personal  use.  en- 
joyment, or  consumption  of  marketed  prod- 
ucts which  contain  or  might  contain  the  sub- 
stance. 

(c)  If  it  appears  to  the  Administrator  that 
any  such  substance  may  pose  a  hazard  when 
transported,  or  when  used  on  or  In  food  or 
as  a  drug  or  cosmetic,  or  may  be  a  hazard 
to  employees  In  their  place  of  employment, 
or  may  pose  a  hazard  directly  to  consumers 
resulting  from  the  Bprsonal  use.  enjoyment, 
or  consumption  o^ilfcrketed  products  which 
contain  or  might  contain  the  substance,  he 
shall  transmit  any  data  received  from  manu- 
facturers or  processors  or  data  otherwise  in 
his  possession  which  is  relevant  to  sucn 
haz.vrds  to  the  Federal  department  or  agency 
with  authority  to  take  legivl  action  if  a  haz- 
ard Is  found  to  exist. 

(d)  The  Administrator  sh.all  coordinate 
actions  taken  under  this  Act  with  actioii.s 
taken  to  implement  the  Federal  Water  Pol- 
lution Control  Act  and  the  Clean  Air  Ait. 
and  shall,  where  appropriate,  use  the  au- 
thorities contained  in  svich  Acts  to  re(jala;e 
chemical  subst.vnces. 

(et  The  Administrator  shall  consult  and 
coordinate  with  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  and  the  heads  of  other 
appropriate  Federal  agencies  in  administer- 
ing the  provisions  of  this  Act.  The  Adminis- 
trator shall  report  annually  to  the  Cougre.ss 
on  actions  taken  to  coordinate  with  other 
Federal  agencies  and  actions  taken  to  coordi- 
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the  authority  under  this  Act  with  the 
ority  granted  under  other  Acts  referred 
this  section. 
tf\  This  Act  shall  not  be  construed  as  su- 
per-eding  or  impairing  the  provisions  of  any 
f'Tii^r  law  or  treaty  of  the  United  States. 

CHEMICAL    SUBSTANCES    BOARD 
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11.  (a)   There  shall  be  established  In 

Environmental     Protection     Agency     a 

Substances  Board  (hereinafter  re- 

to  as  the  "Board")  consisting  of  twelve 

tlflcally  qualified  members.  The  Admln- 

shall  appoint  members  of  the  Board 

a  iLst   of  Individuals  recommended   to 

by  the  National   Academy  of  Sciences, 

t  that  the  Secretary  of  Health.  Educa- 

and  Welfare  shall  appoint  one  member 

Board  from  whatever  source  he  desires. 

Board  shall  Include  qualified  scientists 

more  than  one-third  of  which  represent 

rhemical  Industry.  None  of  the  members 

ch  Board,  other  than  chemical  Industry 

ntacives,    shall    have    any    significant 

i^omlc  Interest  in  the  chemical  Industry. 

of  the  Board  shall  serve  one  term 

ur   years,  except   that  one-half  of  the 

Initially  appointed  shall  serve  one 

of   two   years.   Thereafter,  one-half  of 

nembers  of  the  Board  shall  be  appointed 

two  years.  Members  of  the  Board  shall 

be   reappointed    for   consecutive   terms. 

of  the  members  shall  be  designated  by 

Administrator  to  serve  as  Chairman  of 

oard. 

The  National  Academy  of  Sciences.  In 

Itation  with  the  Board,  shall  maintain 

of  qualified  scientists,  to  assist  in  carry- 

mt  the  provisions  of  this  section.  Such 

tlsts  may  also  be  utilized  as  consultants 

e  Chemical  Substances  Board. 

Except  as  provided  in  section  5(b)   of 
.\ct,   before   proposing   any   regulations 
sections  4.  6.  or  7  of  this  Act.  the  Ad- 
jtrator  shall   refer  his  proposed  action 
the  aviillable  evidence  to  a  committee 
i  by  the  Administrator  from  members 
e  Board  and  the  list  of  consultants  to 
Board,    except    that    the    Secretary    of 
.  Education,  and  Welfare  may  appoint 
member  of  such  committee  from  what- 
source    he   desires.    Concurrently    with 
referral,  the  Administrator  shall  pub- 
in  the  Federal  Register  a  notice  of  the 
1  Identifying  the  proposed  action.  Such 
ttee  shall  include  qualified  scientists 
nore  than  one-third  of  which  represent 
hemical  Industry.  None  of  the  members 
ich   committee  shall  have  a  significant 
5mlc    Interest    In    the    manufacturing. 
sing,  distribution,  or  sale  of  any  cheml- 
bstance   which   may,  directly  or  Indl- 
be  affected  by  the  proposed  action.  The 
ittee    shall    conduct    an    independent 
tiHc  review  of  the  proposed  action  and 
report  its  views  and  reasons  therefor  in 
r.g  to  the  Administrator,  within  a  rea- 
ls time,  not  to  exceed  forty-ilve  days  as 
fled    by   the   Administrator.   Such   time 
be    extended    an    additional    forty-five 
If    the    Administrator   determines    the 
slon  necessary  and  such  committee  has 
a  good  faith  effort  to  report  its  views 
easons  therefor  within  the  Initial  forty- 
lay  period.  All  such  views  shall  be  given 
con.sid'^ration  by  the  Administrator.  If 
committee    fails    to    report    within    the 
Red   time,  the  Administrator  may  pro- 
to  take  action  under  this  Act.  Subject 
c-tlon  16  of  this  Act,  all  proceedings  and 
ions  of  such  committees  and  their 
and  reasons  therefor  shall  be  public 
The  report  of  the  committee  and  any 
views  shall  be  considered  as  part 
record  In  any  proceeding  taken  with 
ct  to  the  Administrator's  action. 
The  Administrator  may,  at  his  dlscre- 
also  request   the   Board  to  convene  a 
ttee  to  consider  other  actions  proposed 
taken  under  this  Act.  In  such  case  all 
slons  of  this  section  shall  apply. 


:  ral 

in; 


t  eratii 
po  ts 
?coi  d. 
ss«  nting 
tl  e 


(di 


(e)  The  Administrator  Is  authorized  to 
reimburse  the  National  Academy  of  Sciences 
for  expenses  Incurred  In  carrying  out  this 
section. 

(f)  Members  of  the  Board  or  committees 
who  are  not  regular  full-time  employees  of 
the  United  States  shall,  while  serving  on 
business  of  the  Board  or  committee,  be  en- 
titled to  compensation  at  rates  fixed  by  the 
Administrator,  but  not  exceeding  the  dally 
rate  applicable  at  the  time  of  such  service 
to  grade  GS-18  of  the  classified  civil  service, 
Including  traveltime;  and  while  so  serving 
away  from  their  homes  or  regular  places  of 
business  they  may  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5.  United 
States  Code,  for  persons  In  the  Government 
service  employed  Intermittently. 

EESEAHCH 

Sec.  13.  The  Administrator  Is  authorized 
to  conduct  such  research  and  monitoring  as 
Is  necessary  to  carry  out  his  functions  under 
this  Act.  Such  research  and  monitoring  may 
be  undertaken  to  determine  proper  test  pro- 
tocols and  results  to  lie  obtained  therefrom 
under  section  14  of  this  Act.  determinations 
of  what  existing  chemical  substances  might 
present  unreasonable  hazards  under  section 
6  of  this  Act,  and  such  monitoring  of  chem- 
ical substances  in  man  and  in  the  environ- 
ment as  Is  otherwise  necessary  to  carry  out 
the  purposes  of  this  Act.  In  addition,  re- 
search may  be  undertaken  to  confirm  the  re- 
sults of  tests  required  by  this  Act,  To  the 
extent  possible,  such  research  and  monitor- 
ing shall  not  duplicate  the  efforts  of  other 
Federal  agencies  or  the  research  required  of 
manufacturers  under  this  Act.  In  order  to 
carry  out  the  provisions  of  this  section,  the 
Administrator  Is  authorized  to  make  con- 
tracts and  grants  for  such  research  and  mt.nl- 
toring.  The  Administrator  may  construct  re- 
search lat>oratories  for  the  purposes  of  this 
Act  (A)  after  fully  utilizing  the  personnel, 
facilities,  and  other  technical  support  avail- 
able In  other  Federal  agencies.  (B)  when  au- 
thorized by  the  Congress  to  plan,  design,  and 
construct  such  labcratorles,  and  (C)  sub- 
ject to  the  appropriation  of  funds  for  this 
purpose  by  the  Congress. 

ADMINlSTP..\TrVE    INSPECTIONS   AND   WARRANTS 

Sec.  14.  (a)(  1)  For  the  pi.uT}ose  of  inspect- 
ing, copying,  and  verifying  the  correctnes-,  of 
records,  reports,  or  other  documents  required 
to  be  kept  or  made  imder  this  Act  and  other- 
wise facilitating  the  carrying  out  of  his  func- 
tion under  this  Act,  the  Administrator  Is 
authorized,  in  accordance  with  this  bectlon. 
to  enter  any  factory,  warehouse,  or  other 
premises  In  which  chemical  substances  are 
maintained,  including  retail  establishments, 
and  to  conduct  administrative  Inspections 
thereof. 

(2)  Such  entries  and  Inspections  shall  be 
carried  out  through  officers  or  employees 
(hereinafter  referred  to  as  "Inspectors")  des- 
ignated by  the  Administrator.  Any  such  In- 
spector, upon  stating  his  purpose  and  pre- 
senting to  the  owner,  operator,  or  agent  In 
charge  of  such  premises  (A)  appropriate 
credentials  and  (B)  his  administrative  In- 
spection warrant  or  a  written  notice  of  his 
other  Inspection  authority,  shall  have  the 
right  to  enter  such  premises  and  conduct 
such  inspection  at  reasonable  times. 

(3)  Except  when  the  owner,  operator,  or 
agent  In  charge  of  such  premises  so  consents 
In  writing,  no  Inspection  authorized  by  this 
section  shall  extend  to — 

(A)  financial  data; 

(B)  sales  data  other  than  shipment  data; 

(C)  pricing  data: 

(D)  personnel  data; 

(E)  research  data  (other  than  data  re- 
quired by  this  title) ;  or 

(P)  process  technology  other  than  that 
related  to  chemical  compcwltlon  or  the  In- 
dustrial use  of  a  chemical  substance. 


(b)  A  warrant  under  this  section  shall  not 
be  required  for  entries  and  administrative 
Inspections  (Including  seizures  of  chemical 
substances  or  products  containing  chemical 
substances  manufactured  In  violation  of  reg- 
ulations issued  under  this  act)  — 

(1)  conducted  with  the  consent  of  the 
owner,  operator,  or  agent  In  charge  of  such 
premises;  or 

(2)  In  any  other  situation  where  a  warrant 
Is  not  constitutionally  required. 

(c)  Issuance  and  execution  of  adminis- 
trative Inspection  warrants  shall  be  as  fol- 
lows: 

(1)  Any  Judge  of  the  United  States  or  of 
a  State  court  of  record,  or  any  United  States 
magistrate,  may.  within  his  territorial  Juris- 
diction, and  upon  proper  oath  or  afiKrma- 
tlon  showing  probable  cause,  issue  wtu-ranta 
for  the  purpose  of  conducting  administrative 
Inspections  authorized  by  this  title,  and  seiz- 
ures of  property  appropriate  to  such  Inspec- 
tions. For  the  purposes  of  this  subsection  the 
term  "probable  cause"  means  a  valid  public 
Interest  In  the  effective  enforcement  of  this 
title  or  regtilations  thereunder  sufficient  to 
Justify  administrative  Inspections  of  the 
area,  premises,  building,  or  contents  there- 
of, in  the  circumstances  specified  In  the  ap- 
plication for  the  warrant. 

(2)  A  warrant  shall  be  Issued  only  upon 
an  affidavit  of  an  officer  or  employee  having 
knowledge  of  the  facts  alleged,  sworn  to 
before  the  Judge  or  magistrate  and  establish- 
ing of  the  facts  alleged,  sworn  to  before  the 
Judge  or  magistrate  and  establishing  the 
grounds  for  issuing  the  warrant.  If  the  Judge 
or  magistrate  Is  satisfied  that  grounds  for 
the  application  exist  or  that  there  Is  probable 
cause  to  believe  they  exist,  he  shall  Issue 
a  warrant  Identifying  the  area,  premises,  or 
building,  to  be  Inspected,  the  purpose  of  such 
Inspection,  and.  where  appropriate,  the  types 
of  property  to  be  Inspected,  If  any.  The  war- 
rant shall  Identify  the  Items  of  types  of  prop- 
erty to  be  seized,  if  any.  The  warrant  shall 
be  directed  to  a  person  authorized  under 
subsection  (a)  (2)  of  this  section  to  execute 
It.  The  warrant  shall  state  the  grounds  for 
its  Issuance  and  the  name  of  the  person  or 
persons  whose  affidavit  has  been  taken  in 
support  thereof.  It  shall  conunand  the  per- 
son to  whom  It  Is  directed  to  Inspect  the  area, 
premises,  or  building,  identified  for  the  pur- 
pose specified,  and.  where  appropriate,  shall 
direct  the  seizure  of  the  property.  The  war- 
rant shall  direct  that  It  be  served  during 
normal  business  hours.  It  shall  designate  the 
Judge  or  magistrate  to  whom  It  shall  be  re- 
turned. 

(3)  A  warrant  Issued  pursuant  to  this  sec- 
tion must  be  executed  and  returned  within 
ten  days  of  Its  date  unle.ss,  upon  a  showing 
by  the  United  States  of  a  need  therefor,  the 
Jud-^e  or  magistrate  allows  additional  time 
In  the  warrant.  If  property  Is  seized  pursuant 
to  a  warrant,  the  person  executing  the  war- 
rant shall  give  to  the  person  from  whom  or 
from  whose  premises  the  property  was  taken 
a  copy  of  the  warrant  and  a  rec3ipt  for  the 
property  taken  or  shall  leave  the  copy  and 
receipt  at  the  place  from  which  the  property 
was  taken.  The  return  of  the  warrant  shall 
bs  made  promptly  and  shall  be  accompanied 
by  a  written  Inventory  of  any  property  taken. 
The  Inventory  shall  be  made  In  the  presence 
of  the  person  executing  the  warrant  and  of 
the  person  from  whose  possession  or  premises 
the  property  was  taken,  if  they  are  present, 
or  in  the  presence  of  at  least  one  credible 
person  other  than  the  person  making  such 
Inventory,  and  shall  be  verified  by  the  person 
executing  the  warrant.  Tlie  Judge  or  magis- 
trate, up>on  request,  shall  deliver  a  copy  of 
the  Inventory  to  the  person  from  whom  or 
from  whose  premises  the  property  was  taken 
and  to  the  applicant  for  the  warrant. 

(4)  The  Judge  or  magistrate  who  has  Issued 
a  warrant  under  this  section  shall  attach  to 
the  warrant  a  copy  of  the  return  and  all 
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papers  filed  In  connection  therewith  and 
shall  file  them  with  the  clerk  of  the  district 
court  of  the  United  States  for  the  Judicial 
district  In  which  the  inspection  was  made. 

EXPORTS    AND    IMPORTS 

Sec.  15.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  no  chemical  stibstance 
shall  be  deemed  in  violation  of  this  Act  when 
Intended  solely  for  export  to  any  foreign 
nation  except  that  (1 )  test  data  which  would 
be  required  to  be  submitted  under  section  54 
or  65  of  this  title  U  such  substance  were 
produced  for  domestic  use,  shall  be  submitted 
to  the  Administrator  In  accordance  with  such 
sections;  (2)  stich  chemical  substance  shall 
be  subject  to  the  reporting  requirements  of 
section  10  of  this  Act.  and  (3)  no  chemical 
substance  may  be  exported  if  the  Adminis- 
trator by  regulation  finds  that  the  chemical 
substance  as  exported  and  used  will,  directly 
or  indirectly,  pose  an  unreasonable  threat 
to  the  human  health  of  persons  within  the 
United  States  or  the  environment  of  the 
United  States, 

(b)  If  submittal  of  test  data  is  required 
for  a  chemical  substance  under  sections  54 
or  55  of  this  Act,  or  restrictions  on  use  or 
distribution  have  been  imposed  for  a  chemi- 
cal substance  under  section  76  of  this  Act, 
the  Administrator,  subject  to  section  16  of 
this  Act.  shall  furnish  to  the  governments 
of  the  foreign  nations  to  which  such  chemi- 
cal substance  may  be  exported  (1)  a  notice 
of  the  availability  of  the  data  submitted  to 
the  Administrator  under  sections  51  or  56  of 
this  Act  concerning  stich  chemical  substance. 
(2)  any  restrictions  on  use  or  distribution 
of  such  chemical  substance  that  iiave  been 
Imposed  or  proposed  by  the  Administrator 
tinder  section  6  of  this  Act  and  (3)  any 
court  order  issued  under  section  8  of  this  Act. 

(c)  The  Secretary  of  the  Treasury  shall 
refuse  entry  Into  the  United  States  of  any 
chemical  substance  or  article  containing 
such  substance  offered  for  entry  if  it  fails 
to  conform  with  regulations  promulgated 
under  this  act.  If  a  chemical  substance  or 
article  is  refused  entry,  the  Secretary  of  the 
Treasury  shall  refuse  delivery  to  the  con- 
signee and  shall  cause  the  disposal  or  stor- 
age of  any  substance  or  article  refused  de- 
livery which  has  not  been  exported  by  the 
consignee  within  three  months  from  the  date 
or  receipt  of  notice  of  such  refusal  under 
such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  except  that  the 
Secretary  of  the  Treasury  may  deliver  to  the 
consignee  such  substance  or  article  pending 
examination  and  decision  In  the  matter  on 
execution  of  bond  for  the  amount  of  the  full 
invoice  value  of  such  stibstance  or  article, 
together  with  the  duty  thereon,  and  on  re- 
fusal to  return  such  substance  or  article  for 
any  cause  to  the  custody  of  the  Secretary 
of  the  Treasury,  when  demanded,  for  the 
purpose  of  excltiding  them  from  the  country, 
or  for  any  other  purpose,  said  consignee  shall 
forfeit  the  full  amount  of  said  bond.  All 
charges  for  storage,  cartage,  and  labor  on 
substances  or  articles  which  are  refused 
admission  or  delivery  under  this  section 
shall  be  paid  by  the  owner  or  consignee,  and 
in  default  of  such  payment  shall  constitute 
a  lien  against  any  future  importation  made 
by  such  owner  or  consignee. 

(d)  The  Secretary  of  the  Treasury,  In  con- 
sultation with  the  Administrator,  shall  Issue 
regulations  for  the  enforcement  of  subsec- 
tion (c)   of  this  section. 

CONFIDENTIALITY 

Sfc.  16.  (a)  Copies  of  any  communications, 
docttments,  reports,  or  other  information  re- 
ceived or  sent  by  the  Administrator  under 
this  Act  shall  be  made  available  to  the  public 
tipon  Identifiable  request,  and  at  rea.sonable 
cost  unless  such  Information  may  not  be 
publicly  released  under  the  terms  of  subsec- 
tion  (b)   of  this  section. 

(b)  (1)  The  Administrator  or  any  officer  or 
employee  of  the  Environmental  Protection 


Agency  or  the  Chemical  Substances  Board 
or  committees  established  under  section  12 
of  this  Act,  shall  not  disclose  any  Informa- 
tion which  concerns  or  relates  to  a  trade 
secret  referred  to  In  section  1905  of  title  18, 
United  States  Code,  except  that  such  Infor- 
mation may  be  disclosed  by  the  Adminis- 
trator— 

(A)  to  other  Federal  government  depart- 
ments, agencies,  and  officials  for  official  use, 
upon  request,  and  with  reasonable  need  for 
such  Information; 

(B)  to  committees  of  Congress  having 
Jurisdiction  over  the  subject  matter  to  which 
the   Information  relates; 

(C)  In  any  Judicial  proceeding  under  a 
court  order  formulated  to  preserve  the  con- 
fidentlillty  of  such  Information  without  Im- 
pairing the  proceeding; 

(D)  If  relevant  In  any  proceeding  under 
this  title,  except  that  such  disclosure  shall 
preserve  the  confidentitlity  to  the  extent 
possible  without  Impairing  the  proceeding; 
and 

(E)  to  the  public  in  order  to  protect  their 
health,  after  notice  and  oppo»-tunity  for 
comment  In  wTlting  or  for  discussion  In 
closed  session  within  fifteen  days  by  the 
manufacturer  of  any  product  to  which  the 
Information  appertains  ( if  the  delay  result- 
ing from  such  notice  and  opportunity  for 
comment  would  not  be  detrimental  to  the 
public  health). 

In  no  event  shall  the  names  or  other  means 
of  Identification  of  Injured  persons  be  made 
without  their  express  written  consent. 

(2)  Nothing  contained  In  this  section  shall 
be  deemed  to  reqtiire  the  release  of  any  In- 
formation described  by  subsection  (b)  of 
section  552,  title  5,  United  States  Code,  or 
which  is  otherwise  protected  by  law  from 
disclosure  to  the  public. 

(c)  Any  commxinlcation  from  a  person  to 
the  Administrator  or  any  other  employee 
of  the  Environmental  Protection  Agency 
concerning  a  matter  presently  under  con- 
sideration In  a  rulemaking  or  adjudicative 
proceeding  In  the  Environmental  Protection 
Agency  shall  be  made  a  part  of  the  public 
file  of  that  proceeding  unless  It  Is  a  com- 
munication entitled  to  protection  under  sub- 
section (b)  of  this  section. 

PROHIBITED    ACTS 

Sec.  17.  Tlie  following  acts  and  the  causing 
thereof  are  prohibited — 

( 1 )  the  failure  to  comply  with  any  final 
regulation  or  order  issued  by  the  Adminis- 
trator or  the  Secretary  of  the  Treasury  pur- 
suant to  this  title; 

(2)  the  failure  or  refusal  to  provide  in- 
formation as  required  by  sections  5,  6,  or  10 
of  this  Act; 

(3)  the  manufacture,  processing,  sale,  dis- 
tribution, or  importation  Into  the  United 
States  of  a  chemical  substance  whene\-er 
such  manufacture,  processing,  sale,  distribu- 
tion, or  Importation  is  known  to  be  or  should 
have  been  known  to  be  for  a  use  in  violation 
of  regulations  promulgated  under  section  4 
or  7  of  this  Act.  and  the  use,  including  dis- 
posal, of  any  such  substance  when  such  use 
or  disposal  Is  known  or  should  have  been 
known  to  be  in  violation  of  such  regulations; 
and 

(4)  the  failure  of  any  person  who  pur- 
chases or  receives  a  chemical  substance  and 
who  Is  required  to  be  given  notice  of  re- 
strictions on  use  or  distribution  of  such  sub- 
stance pursuant  to  paragraph  (2)  of  section 
7(a)  of  this  Act  to  comply  with  such  re- 
strictions on  use  or  distribution. 

PENALTIES  AND  REMEDIES 

Sec.  18.  (a)  Any  person  willfully  violating 
section  17  of  this  Act  shall  on  conviction 
be  fined  not  more  than  $25,000  for  each  day 
of  violation  or  Imprisoned  for  not  more  than 
one  year,  or  both. 

(b)(1)  Any  person  not  willfully  violating 
section  17  of  this  Act  shall  be  liable  to  the 
United  States  for  a  cIvU  penalty  of  a  sum 


which  Is  not  more  than  $25,000  for  each  day 
of  violation,  to  be  assessed  by  the  Acmhils- 
Irator  after  notice  and  opportunity  for  an  ad- 
judicative hearing  conducted  In  accordance 
with  section  554  of  title  5,  United  States 
Code,  and  after  he  has  considered  the  nature, 
circumstances,  and  extent  of  such  violation, 
the  practicability  of  compliance  with  the 
provisions  violated,  and  any  good-faith  ef- 
forts to  comply  with  such  provisions. 

(2)  Upon  failure  of  the  offending  party  to 
pay  the  civil  penally,  the  Administrator  may 
commence  an  action  In  the  appropriate  dis- 
trict court  of  the  United  States  for  such  re- 
lief as  may  be  appropriate  or  request  the 
Attorney  General  commence  such  an  ac- 
tion. 

(c)  The  Attorney  General  or  the  Adminis- 
trator may  bring  an  action  In  the  appropriate 
district  court  of  the  United  States  for  equita- 
ble relief  to  redress  a  violation  by  any  person 
of  any  provision  of  section  17  of  this  Act. 
and  the  district  courts  of  the  United  Stales 
shall  have  Jurisdiction  to  grant  such  relief 
as  the  equities  of  the  case  may  require. 
crrizEN  CIVIL  actions 

Sec.  19.  (a)  Except  as  provided  in  sub- 
section (h)  of  this  section,  any  p?rson  may 
commence  a  civil  action  for  Injunctive  relief 
on  his  own  behalf,  whenever  such  action 
constitutes  a  case  or  controversy — 

(1)  ag.'4inst  any  person  (Including  (ii  tiie 
United  States,  and  ( ii  i  any  other  govern- 
mental instrumentality  or  agency  to  the  ex- 
tent permitted  by  the  eleventh  amendment 
to  the  Constitution)  who  is  alleged  to  be  in 
violation  of  any  regulation  or  order  promul- 
g:ited  under  section  4  or  7  of  this  Act,  or 

(2)  against  the  Administrator  where  there 
Is  alleged  a  failure  of  the  Administrator  to 
perform  any  act  or  duty  under  this  act  which 
is  not  discretionary  with  the  Administrator. 
Any  action  brought  against  the  Administra- 
tor under  this  paragraph  shall  be  brought 
in  the  District  Court  of  the  District  of  Co- 
lumbia. 

Tlie  district  courts  shall  have  Jurisdiction 
over  suits  brought  under  this  section,  with- 
out regard  to  the  amount  in  controversy  or 
the  citizenship  of  the  parties. 

(b)  No  civil  action  may  be  commenced — 

(1)  under  subsection  (a)(1)  of  this  sec- 
tion— 

(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  violation  (i)  to  the 
Administrator,  and  (Ii)  to  any  alleged  vio- 
lator of  the  regulation  or  order,  or 

(B)  If  the  Administrator  or  Attorney  Gen- 
eral has  commenced  and  is  diligently  pro- 
secuting a  civil  action  in  a  court  of  the 
United  States  to  require  ccmpliance  with 
the  regulation  or  order,  but  In  any  such 
action  any  person  may  intervene  as  a  mat- 
ter of  rlglit. 

(2)  under  subsection  (a)(2)  of  this  section 
prior  to  sixty  days  after  the  plaintiff  has 
given  notice  of  such  action  to  the  Adminis- 
trator. Notice  under  this  subsection  shall  be 
given  in  such  manner  as  the  Administrator 
shall  prescribe  by  regulation. 

(c)  In  any  action  under  this  section,  the 
Administrator  or  the  Attorney  General,  if 
not  a  party,  may  intervene  as  a  matter  of 
right. 

(di  The  court,  hi  Issuing  any  final  order  In 
any  action  brought  pursuant  to  subsection 
la)  of  this  section,  may  award  costs  of  litiga- 
tion (Including  reasonable  attorney  and  ex- 
pert witness  fees)  to  any  party,  whenever  the 
court  determines  such  an  award  Is  appro- 
priate. 

(e)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  of  any  regula- 
tion or  order  or  to  seek  any  other  relief. 

(f)  For  purposes  of  this  section,  the  term 
"person"  means  an  individual,  corporation, 
partnership,  association.  State,  municipal- 
ity, or  political  subdivision  of  a  State. 
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fg)  When  any  acUons  brought  under  this 
bsectlon  Involving  the  same  defendant  and 
e  same  Issues  of  violations  are  pending  In 
o  or  more  Jurisdictions,  such  pending  pro- 
^edlngs    upon  application  of  the  defendant 
[isonably   made   to  the  court   of  one   such 
risdlctlon.  may.  If  the  court  In  Us  discre- 
n  so  decides,  be  consolidated  for  trial  by 
er  of  such  court,  ar.d  tried  in  (1 )  any  dls- 
t  selected  by  the  defer,dant  where  one  of 
ch  proceedings  Is  pending:  or  (2)  a  district 
reed  upon  by  stipulation  between  the  par- 
's. If  no  order  for  consolidation  is  so  made 
thin  a  reasonable  time,  the  defendant  may 
y  to  the  court  of  one  such  jurisdiction, 
such  court  (after  giving  all  parties  rea- 
dable notice  and  opportvmlty  to  be  heard) 
ly  by  order,  unless  good  cause  to  the  con- 
iry  is  shown,  specify  a  district  of  reasonable 
3\imity  to  the  applicant's  principal  place 
business  In  which  all  such  pending  pro- 
"dings  shall   be  coii.'^oUdated  for  trial  and 
ed    Such  order  of  consolidation  shall  not 
v^p  as  to  require  the  removal  of  any  case 
:  Sate  for  trial  of  which  has  been  fixed, 
e    court    granting    such    order    shall    give 
ijnmpt    notlncatlon    thereby    to    the    other 
irts  having  Jurisdiction  of  the  cases  cov- 
thereby. 

.VIRONMENTAL    PREDICTION    AND    ASSESSMENT 

Sec.  20.  The  Environmental  Protection 
Arency  shall,  in  cooperation  with  the  Coun- 
c;  on  Eavtror.mental  Quality  and  other  Fed- 
er  >1  ager.cles.  develop  the  necessary  personnel 
ai  d  Information  resources  to  assess  the  en- 
vt  onmeutal  consequences  of  the  Introduc- 
t;iin  of  new  chemical  substances  Into  the 
eiivironment. 

COOPERATION  OF  FEDERAL  AGENCIES 

Sec.  21.  Upon  request  by  the  Admlnls- 
itor.  each  Federal  agency   is  authorized — 

(a)  to  malce  its  services,  personnel,  and 
illtles  av.\;lable  with  or  without  relm- 
rsement  to  the  greatest  practicable  extent 
thin  Its  capability  to  the  Administrator  to 
5ist  him  In  the  performance  of  his  func- 

n."?:   and 

(b)  to  furnish  to  the  Administrator  such 
tormatlon.  data,  estimates,  and  statistics, 
d  to  allow  the  Administrator  access  to  all 

1  tormatlon  In  lt3  possession,  as  the  Adminis- 
ter may  reasonably  determine  to  be  neces- 
for  the  performance  of  his  functions  as 
vlded  by  this  Act. 


a  -y 
pi  3 

HEALTH    AND    ENVIRONMENT    DATA 

Sec.    22.    The   Council   on   Environmental 

ality.  In  consultation  with  the  Admlnls- 

,:or,  the  Secretary  of  Health,  E-Jucatlon, 

d    Welfare,    the    Secretary    of    Commerce, 

i|d  the  heads  of  other  appropriate  Federal, 

te.    and    lo^al    departments    or    agencies, 

scientific  community,  and  the  chemical 

mhustry,   shall    coordinate   a   study   of   the 

LsibiUty    of    establishing    (1)     a    standard 

1  .saiScatlon     system     for     chemical     com- 

pqunds  and   related  substances,  and    (2)    a 

.ndard  means  for  storing  and  for  obtaln- 

;   rapid  access  to  Information  respecting 

h   materials. 

STATE    REGULATIONS 

Skc.   23.    (a)    Nothing   In   thU   title   shall 
ect   the    authority   of   any   State   or   local 
t-ernment   to    Impose   more   stringent   re- 
ictlons  on  the  use  or  distribution  of  any 
mical  substances,  or  to  establish  and  en- 
more  stringent  standards  for  test  pro- 
s  for  various  classes  and  uses  of  chemical 
ujjstances,  and  for  the  results  that  must  be 
leved     therefrom,     to     protect     human 
ith   or   the   environment,   except   that — 
I   if  the  Administrator  issues  a  final  regu- 
lon  under  section  7  of  this  act  restricting 
use  or  distribution   of  a  chemical  sub- 
nce  a  State  or  local  government  may  not 
i  force  any  such  restriction  of  Its  own  for 
irposes  similar  to  this  title  after  the  effec- 
'  e  date  of  such  regulation,  other  than  a 
al  baa  on  use  or  distribution;  and 
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(2)  if  the  Administrator  Issues  a  final 
regulation  under  section  4  of  this  Act  a  State 
or  local  government  may  not  enforce  any 
standards  for  test  protocols  and  the  result 
to  be  achieved  therefrom  after  the  effective 
date  of  such  regulation. 

(b)  The  Administrator  may  by  regulation, 
upon  the  petition  of  any  State  or  local  gov- 
ernment or  at  his  own  initiative,  exempt 
State  and  local  governments  from  the  pro- 
hibitions of  subsection  (a)  of  this  section 
or  from  the  prohibitions  contained  in  any 
other  Federal  law  administered  by  the  En- 
vironmental Protection  Agency  against  the 
regulation  by  State  or  local  governments  of 
the  manufacture,  use.  or  distribution  of 
chemical  substances  with  respect  to  a  chemi- 
cal substance  If  such  exemption  will  not, 
through  difficulties  in  marketing,  distribu- 
tion or  other  factors,  result  In  placing  an  un- 
reasonable burden  upon  commerce. 

REGULATIONS.   PROCEDURE,  AND  JUDICIAL  REVIEW 

Sec  24.  (a)  At  his  own  Initiative,  or  upon 
the  petition  of  any  person,  the  Administrator 
Is  authorized  to  issue  regulations  to  carry 
out  the  purposes  of  this  title  and  to  amend 
or  rescind  such  regulations  at  any  time. 

(b)  The  Administrator  shall  publish  any 
regulations  propo=,3d  under  this  title  In  the 
Federal  Register  at  least  sixty  days  prior  to 
the  time  when  such  regulations  shall  be- 
come final.  The  Administrator  shall  also  pub- 
lish in  the  Federal  Register  a  notice  of  all 
petitions  received  under  subsection  (a)  and. 
If  such  petition  is  denied,  his  reasons  there- 
fore. Such  notice  shall  Identify  the  purpose 
of  the  petition  and  Include  a  statement  of 
the  availability  of  any  data  submitted  In 
support  of  such  petition.  If  any  person  ad- 
versely affected  by  a  proposed  regulation  flies 
oblections  and  requests  a  public  hearing 
within  forty-five  days  of  the  date  of  publi- 
cation of  the  proposed  regulation,  the  Admin- 
istrator shall  grant  such  request.  If  such 
public  hearing  Is  held,  final  regulations  shall 
not  be  promulgated  by  the  Administrator  un- 
til after  the  conclusion  of  such  hearing.  All 
public  hearings  authorized  by  this  subsection 
shall  consist  of  the  oral  and  written  presen- 
tation of  data  or  arguments  in  accordance 
with  such  conditions  or  limitations  as  the 
Administrator  may  make  applicable  thereto. 

(c)  Proposed  and  final  regulations  issued 
under  this  Act  shall  set  forth  findings  of  fact 
on  which  the  regulations  are  based  and  the 
relationship  of  such  findings  to  the  regula- 
tions Issued. 

(d)  Any  Judicial  review  of  final  regulations 
promulgated  under  this  title  and  final  actions 
under  section  54(c)  of  this  Act  shall  be  In 
accordance  with  sections  701-703  of  title  5, 
United  States  Code,  except  that  (1)  with 
respect  to  regulations  promulgated  under 
section  4,  6.  or  7  of  this  Act,  the  findings 
of  the  Administrator  as  to  the  facts  shall  be 
sustained  if  based  upon  substantial  evidence 
on  the  record  considered  as  a  whole,  and  (2) 
with  respect  to  relief  pending  review,  no 
stay  of  an  agency  action  may  be  granted 
unless  the  reviewing  court  determines  that 
the  party  seeking  such  stay  (a)  is  likely  to 
prevail  on  the  merits  in  the  review  proceeding 
and  (b)  will  suffer  irreparable  harm  pending 
such  proceeding. 

(e)  Except  as  e.xpressly  modified  by  the 
provisions  of  this  section,  the  provisions  of 
the  Administrative  Procedures  Act  (5  U.S.C. 
551  et  seq.).  shall  apply  to  proceedings  con- 
ducted by  the  Administrator  under  this  Act. 

(f)  If  the  party  seeking  Judicial  review 
applies  to  the  court  for  leave  to  adduce  addi- 
tional evidence,  and  shows  to  the  satisfac- 
tion of  the  court  either  ( 1 )  that  the  informa- 
tion Is  material  and  was  not  available  at  the 
time  of  the  proceeding  before  the  Adminis- 
trator or  (2)  that  failure  to  include  such 
evidence  In  the  proceeding  was  an  arbitrary 
or  capricious  act  of  the  Administrator,  the 
court   may  order  such  additional  evidence 


(and  evidence  In  rebuttal  thereof)  to  be 
tEiken  before  the  Administrator,  and  to  be 
adduced  upon  the  hearing,  in  such  manner 
and  upon  such  terms  and  conditions  as  to 
the  court  may  deem  proper.  The  Adminis- 
trator may  modify  his  findings  as  to  the 
facts,  or  make  new  findings,  by  reason  of 
the  additional  evidence  so  taken,  and  he 
shall  lile  with  the  court  such  modified  or  new 
findings,  and  his  recommendatlcn.  if  any, 
for  the  modification  or  setting  aside  of  Ills 
original  order,  with  the  return  of  such  addi- 
tional evidence. 

NATIONAL    SECiniITT    WAIVER 

Sec.  25.  The  Administrator  may  waive 
compliance  with  the  provisions  of  this  Act, 
in  whole  or  In  part,  upon  receiving  informa- 
tion from  the  Secretary  of  Defense  that  such 
waiver  Is  in  the  Interest  of  national  security. 
Upon  the  Issuance  of  such  a  waiver,  the  Ad- 
ministrator shall  publish  in  the  Federal  Reg- 
ister a  notice  that  the  waiver  was  granted 
for  good  cause  shown  by  the  Secretary  of 
Defense  in  the  Interest  of  national  security, 
unless  the  Administrator  has  been  requested 
by  the  Secretary  of  Defense  to  omit  such  pub- 
lication because  the  publication  would  be 
contrary  to  the  interests  of  national  security. 

AUTHORIZATION   FOR   APPROPRIATIONS 

Sec.  26.  (a)  There  Is  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary, but  not  to  e.xceed  $6,300,000,  $10.- 
400.000.  and  $9,600,000  for  the  fiscal  years 
ending  on  June  30.  1974.  June  30.  1975,  and 
June  30,  1976.  respectively,  for  the  purposes 
and  administration  of  this  Act.  No  part  of 
the  funds  so  authorized  to  be  appropriated 
shall  be  used  to  plan,  design,  or  construct 
any  research  laboratories  unless  specifically 
authorized  by  the  Congress  by  law. 

(b)  To  help  defray  the  expenses  of  imple- 
menting the  provisions  of  this  title,  the  Ad- 
ministrator may  by  regulation  require  the 
payment  of  a  reasonable  fee  from  the  manu- 
facturer of  each  chemical  substance  for 
which  test  data  has  been  submitted  under 
this  Act. 


By  Mr.  KENNEDY   (for  himself, 
Mr.   Randolph,   Mr.    Williams, 
Mr.     Javits,     Mr.     Be  all,     Mr. 
Cranston.  Mr.  Hathaway,  Mr. 
MoNDALE,  Mr.  Pell,  Mr.  Schwei- 
KER,  andMr.  Taft»  : 
S.  427.  A  bill  to  provide  for  the  exten- 
sion of  the  Developmental   Disabilities 
Services  and  Facilities  Construction  Act. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

DEVELOPMENTAL    DISABILITrES    SERVICES    AND 

FAcn-rriES  construction  act  extension 
Mr.  KENNEDY.  Mr.  President,  I  in- 
troduce on  behalf  of  myself  and  Senators 
R.ANDOLPH,  Williams,  Javits,  Beall, 
Cranston,  H.'\tha\vay,  Mondale,  Pell, 
ScHWEiKER,  and  Taft,  a  bill  to  extend  the 
Developmental  Disabilities  Services  and 
Facilities,  Construction  Act  for  3  more 
years.  I  wish  to  thank  the  distinguished 
Senator  from  West  Virginia.  Senator 
Jennings  Randolph,  chairman  of  the 
Senate  Subcommittee  on  the  Handi- 
capped, for  giving  me  the  opportunity  to 
chair  the  upcoming  hearings  on  this  leg- 
islation. The  developmentally  disabled 
are  the  childi-en  and  adults  in  our  society 
whose  severe  handicaps  originate  in 
childhood  and  continue  in  some  measure 
throughout  adult  life.  The  mentally  re- 
tarded form  the  largest  group  of  the  de- 
velopmentally disabled.  More  than  6  mil- 
lion Americans  are  afflicted  with  this 
condition. 
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Our  society  has  been  slow  to  recog- 
nize its  obligations  to  the  developmen- 
tally disabled.  The  Federal  Government's 
first  acknowledgment  of  its  re.sponsibili- 
ties  came  in  1935  when  the  Social  Se- 
curity Act  created  the  crippled  chi'di'en"s 
prograi-i  witliin  the  Children's  Bureau. 
Except  for  income  maintenance  pro- 
grams providing  benefits  to  mentally  re- 
tarded persons  aft«r  their  18th  birthday, 
the  only  other  expression  of  Federal  re- 
sponsibility in  this  area  was  the  'Voca- 
tional Rehabilitation  Act  of  1943.  It  pro- 
vided job  counseling  and  placement  for 
the  meutallj-  retarded.  In  his  first  year 
in  office.  President  Kennedy  called  at- 
tention to  the  long  neglected  programs  of 
both  the  mentally  retarded  and  the  men- 
tally ill.  He  established  a  President's 
Panel  on  Mental  Retardation.  Two  sig- 
nificant pieces  of  Federal  legislation 
grew  out  of  the  recom.mendations  of  that 
Panel  in  1963:  First,  Pubhc  Law  88-156 
laimched  a  special  Federal  program  of 
comprehensive  maternity  and  infant 
care  projects  aimed  at  liigh-risk  moth- 
ers. It  also  authorized  grants  to  tlie 
States  for  comprehensive  planning  in 
the  field  of  mental  retardation.  Second, 
the  Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers  Con- 
struction Act  of  1963  launched  the  first 
major  Federal  program  for  the  con- 
struction of  Federal  facilities  for  the 
mentally  retarded  and  the  mentally 
ill. 

The  last  major  legislative  advance  in 
this  area  was  the  Developmental  Dis- 
abilities Act  of  1970.  This  bill  enlarged 
the  focus  of  the  Federal  effort  from  a  sole 
concentration  on  the  mentally  retarded 
to  encompass  all  those  who  are  develop- 
mentally  disabled;  which  includes  vic- 
tims of  cerebral  palsy,  epilepsy,  and  simi- 
lar disabilities  attributable  to  neurologi- 
cal impairments.  This  legislation  also 
significantly  expanded  the  role  of  the 
States  in  the  planning  and  implementa- 
tion of  comprehensive  programs  of  serv- 
ices for  the  developmentally  disabled. 
The  bill  was  hailed  by  professionals  who 
felt  it  would  make  a  truly  comprehensive 
program  possible  for  the  first  time  in  the 
Nation's  history. 

On  November  16.  1971,  President  Nixon 
pledged  "continuing  expansion"  of  Fed- 
eral spending  in  the  area  of  developmen- 
tal disabilities.  He  asked  the  American 
people  to  join  him  in  a  commitment  to 
two  major  national  goals:  First,  to  re- 
duce by  half,  the  occm-rence  of  mental  re- 
tardation in  the  United  States  before  the 
end  of  this  century.  And  second,  to  en- 
able one-third  of  the  more  than  200,000 
retarded  persons  in  public  institutions  to 
return  to  useful  lives  in  the  community. 
The  President  eloquentlj'  said : 

Beyond  any  question,  the  effort  is  worth 
making.  For  at  the  present  rate  of  occurrence, 
more  than  4  million  of  tlie  142  million  chil- 
dren whom  demographers  estimate  wUl  be 
born  in  America  between  now  and  the  year 
2000  win  grow  up  retarded.  Tlieir  future  is 
in  our  hands. 

Tlie  President's  words,  when  viewed 
against  enactment  of  the  developmental 
disabilities  legislation  in  1970,  raised  the 
hopes  not  only  of  the  developmentally 
disabled,    but    ol    their    families    and 
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friends,  of  the  health  professionals  and 
volunteer  workers  associated  with  them. 
It  seemed  that  our  society,  which  had 
shunned  and  ignored  the  developmen- 
tally disabled  for  so  long,  was  finally 
ready  to  cope  compassionately  with  their 
problems. 

How  disheartening  it  is  to  look  back 
row  on  the  President's  actions  since  his 
November  16  statement.  In  spite  of  au- 
thorizations of  $60  million  for  fiscal  year 
1971,  $105  miUion  for  fiscal  year  1972, 
and  $130  million  for  fiscal  year  1973,  the 
President's  annual  appropriations  re- 
quests for  those  3  years  were  $36  million, 
$40  million,  and  $44  million.  As  in  so 
many  other  areas  of  the  health  field,  the 
President's  refusal  to  fully  implement  tlie 
authority  contained  in  the  Developmen- 
tal Disabilities  Act  of  1970  has  effectively 
vitiated  the  effectiveness  of  the  program. 
Now  almost  3  years  after  its  historic  en- 
actment, that  legislation  has  still  not 
been  given  a  chance  to  do  the  job- 
On  other  occasions,  the  President  has 
been  asking  the  Congress  to  expand  the 
role  of  States  in  the  development  and  im- 
plementation of  health  programs.  The 
President  has  made  services  integration  a 
prime  goal  of  the  Department  of  Health, 
Education,  and  Welfare.  The  thrust  of 
the  Development  Disabilities  Act  was  to 
expand  the  role  of  the  States  in  the  de- 
velopment and  implementation  of  com- 
prehensive sernces  programs  and  to  co- 
ordinate the  various  State  and  local 
efforts  in  this  area.  Yet.  in  spite  of  the 
fact  that  the  legislation  was  respyonsive  to 
Presidential  priorities.  It  fared  no  better 
than  any  of  the  other  health  programs  in 
HEW.  States,  for  example,  have  received 
far  less  money  than  they  requested  in  or- 
der to  carry  out  their  programs  for  the 
developmentally  disabled.  New  York 
State  in  fiscal  year  1972.  received  $1.4 
million  out  of  budget  requests  for  $70 
million.  Massachusetts  requested  $6  mil- 
lion in  fiscal  year  1971,  but  received 
$246,000. 

Senator  Javits  is  today  introducing  his. 
"bill  of  rights  for  the  mentally  retarded." 
This  bill  will  focus  on  the  estabhshment 
of  standards  for  residential  facihties  for 
the  mentally  retarded.  It  will  be  consid- 
ered by  tlie  Senate  Subcommittee  on  the 
Handicapped  together  with  the  develop- 
mental disabilities  legislation.  The  two 
bills  are  complimentary  and  together 
represent  a  comprehensive  approach  to 
meeting  the  problems  of  the  developmen- 
tally disabled. 

Mr.  President,  the  bill  my  colleagues 
and  I  are  introducing  today  will  extend 
all  of  the  provisions  of  the  1970  Deve'.op- 
mental  Disabilities  Act  for  3  more  years. 
We  expect  to  hold  hearings  to  determine 
ways  to  improve  that  authority.  But  un- 
less the  President  is  fully  willing  to  im- 
plement it.  it  violl  not  solve  the  problems. 
It  is  easy  to  find  compassionate  things  to 
say  about  the  plight  of  the  developmen- 
tally disabled;  it  is  more  difBcult  to  act 
compassionately.  It  is  my  hope  that  the 
executive  and  legislative  branches  can  set 
aside  their  political  differences  and  re- 
flect a  new  dedication  to  solving  the  prob- 
lems confronting  the  developmentallj' 
disabled. 
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By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Kennedy)  : 

S.  429.  A  bill  entitled  the  "Children's 
Dental  Health  Act  of  1973."  Referred  to 
the  Committee  on  Labor  and  Public  Wel- 
fare. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  distinguished  senior 
Senator  from  Washington  (Mr.  Magnu- 
son)  ,  I  introduce  a  bill  and  I  ask  unani- 
mous consent  that  a  statement  prepared 
by  him  in  connection  with  the  bill  to- 
gctlier  with  the  bill  itself  be  printed  in 
the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

St.atement   bt    Senator   Magnttson 

Mr.  President.  I  Introduce  for  myself  and 
tlie  Senator  from  Massachusetts  (Mr.  Ken- 
nedy) a  bill  entitled  "The  Children's  De::- 
tal  Health  Act". 

This  legislation  is.  for  all  practical  pur- 
poses, identical  to  a  bill  of  the  same  title 
which  1  introduced  in  the  9;?nd  Congress  iir.d 
wiiich  was  passed  by  the  Senate  by  a  vote 
of  88-1  in  December.  1971.  Regrettably,  the 
House  failed  to  act  on  that  bUl  prior  to  tlie 
adjournment  of  tlie  last  Congress.  However. 
I  am  now  very  hopeful  that  the  Kovise  will 
act  expeditiously  and  favorably  on  this  pro- 
posal early  in  this  session. 

During  bearings  held  in  the  last  Congress 
by  the  Senate  Health  Subcommittee,  strong 
support  was  expressed  for  The  Children's 
Dental  Health  Act  by  the  American  Dental 
Association,  the  National  Dental  Association, 
the  American  Dental  Hygieuisls  Associatioi, 
the  American  Society  of  Dentistry  of  Chil- 
dren and  the  American  Academy  of  Pedi- 
atrics. This  bill  has  also  been  formally  en- 
dorsed by  the  American  Medical  Association. 

Mr.  President,  tlie  legislation  wc  are  intro- 
ducing here  today  would  authorize  appro- 
priations totaling  $142  million  to  be  ex- 
pended during  fiscal  years  1973,  1974.  and 
1975.  S50  million  would  be  authorized  for 
pilot  projects  providing  preventive,  corrective 
and  follow-up  dental  care  to  approximately 
a  half  mUlion  low-income  children.  $9  mil- 
lion would  be  authorized  for  matching  grants 
to  communities  or  public  schools  wishing 
to  fluoridate  their  drinking  water.  $57  mil- 
lion would  be  authorized  to  expand  and  ii^- 
tensify  the  training  of  auxUiary  dental  per- 
sonnel. And.  $26  million  would  be  authorized 
for  programs  to  train  dentists  and  dental 
students  in  the  full  and  effective  manage- 
ment of  dental  auxiliary  teams. 

Perhaps  the  most  compelling  reason  for 
enacting  this  legislation  is  presented  by  the 
alarming  lack  of  dental  care  now  available  to 
America's  children,  particularly  those  in  low- 
income  famUles. 

By  age  2,  half  of  this  country's  children 
have  decayed  teeth.  By  the  time  he  enters 
school,  the  average  chUd  has  three  decayed 
teeth  and  by  his  fifteenth  year,  he  has  eleven 
decayed,  missing  or  filled  teeth.  And,  more 
often  than  not.  those  are  eleven  decayed  or 
missing — rather  than  filled — teeth  since  over 
half  of  all  children  have  never  been  to  a 
dentist  and  that  proportion  is  even  higher 
among  children  in  rural  areas.  But.  by  far, 
the  greatest  need  Is  among  children  from 
low-income  families — the  very  children  who 
would  be  served  by  the  pilot  projects  pro- 
posed in  this  legislation — for  almost  70  per- 
cent of  them  have  never  received  a  dentist's 
care. 

The  consequences  of  this  neglect  of  chil- 
dren's dental  health  are  indeed  serious.  An 
unpublished  rep>ort  virltten  In  1970  by  the 
staff  of  the  Division  of  Dental  Health  In  the 
Bureau  of  Health  Manpower  noted  that 
"More  than  20  million  persons  have  lost  all 
their  teeth  and  another  25  million  have  lost 
half  or  more,"  and  "Only  six  persons  In  every 
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1 .000  possess  a   full   complement  of  sound 
teeth." 

The  needless  economic  cost  of  this  neglect 
was  documented  in  that  same  report  which 

biaced: 

"Much,  if  not  most,  of  the  nearly  $4  bil- 
hon  spent  annually  by  Americans  for  dental 
care  goes  to  correct  conditions  which  need 
never  have  developed  at  all  or  which  could 
have  been  arrested  at  an  earlier  stage  at 
considerably  less  cost  ui  money  and  profes- 
sional time." 

In  view  of  the  pauci'y  of  dental  care  now 
available  to  children  in  low-income  families 
nnd.  the  serious  consequences  of  that  neglect, 
the  need  for  the  pilot  projects  proposed  in 
this  legislation  is  clear. 

Beyond  the  immediate  needs  of  low-income 
children,  however,  lies  the  broader  question 
of  the  entire  nations  dental  health.  Popula- 
tion gro\Mh  and  growing  public  awareness 
of  the  importance  of  dental  health  coth  point 
toward  a  rising  demand  in  the  future  for 
dental  care.  Add  to  those  factors  the  very 
re.il  possibility  that  a  national  health  instir- 
ance  program,  including  coverage  for  dental 
care,  will  be  implemented  and  projections  of 
future  demand  escalate  sharply. 

Obviously,  we  must  contintie  Federal 
efforts  to  Increase  the  number  of  dentists. 
However,  we  must  also  recognize  that  we  now 
have  approximately  20.000  fewer  dentists 
than  even  present  demands  require  and  that 
the  long  length  of  time  required  to  train 
new  dentists  makes  it  highly  unlikely  that 
we  will  be  able  to  fulfill  the  nation's  ex- 
panding requirements  simply  by  turning  out 
more  dentists. 

Satisfying  the  rising  demand  for  dental 
care  will  require  our  emphasizing  preventive 
measures  so  that  e.xpensive  corrective  care 
can  be  minimized,  training  more  auxiliaries 
so  that  dentists'  productivity  can  be  maxi- 
mized, and  successfully  combining  dentists 
and  auxiliaries  into  an  efficient  dental  care 
delivery  system  At  this  point,  then,  I  would 
like  to  briefly  outline  how  The  ChUdren's 
Dental  Health  Act  would  touch  directly  upon 
each  of  these  factors. 

Prevention.  Although  community  water 
fluoridation  has  long  been  recognized  by 
public  health  officials  and  dentists  as  a 
safe,  effective  method  of  preventing  dental 
disease,  the  1969  census  showed  that  the 
majority  of  Americans  are  still  drinking  un- 
fluoridated  water.  The  $9  mUlion  authorized 
in  this  bill  for  matching  grants  would  permit 
as  many  as  4200  communities  with  27  mil- 
lion residents  to  initiate  water  fluoridation 
if  they  so  desired  The  decision  to  seek  these 
matching  grants  for  water  treatment  would, 
however,  be  made  entirely  at  the  local  level, 
Auriliary  Training.  The  value  of  dental 
auxiliaries  Is  widely  acknowledged.  One 
study,  for  example,  has  demonstrated  that 
a  dentist  can  increase  his  productivity  by  up 
to  225  percent  by  using  four  auxiliaries. 
Despite  that  kind  of  evidence,  however,  we 
are  training  far  too  few  auxUiaries  to  meet 
even  current  demands  let  alone  future  re- 
quirements. The  expansion  of  auxiliary 
training  efforts  that  would  be  made  possible 
by  The  Children's  Dental  Health  Act  would  go 
far  towards  closing  this  gap.  In  the  absence 
of  such  an  expanded  training  effort,  the  na- 
tion will  be  short  by  approximately  23,500 
technicians.  25.000  hvgienlsts  and  137,000 
assistants  by  1980.  according  to  estimates 
made  by  the  American  Dental  Association. 
Delivery.  As  the  title  implies,  an  "auxil- 
iary" cannot  function  Independently  of  a 
dentist.  Consequently,  as  we  Increase  the 
number  of  auxiliaries,  it  Is  Imperative  that 
we  also  expand  programs  to  train  dentists 
and  dental  students  to  manage  their  own 
auxiliary  teams.  This  bill  would  authorize 
$26  million  for  that  purpose. 

In  closing,  let  me  reiterate  the  hope  that 
the  House  will  act  promptly  and  favorably 


on  this  proposal  and  that  It  will  also  once 
more    receive    the    Senate's    approval. 
S.  429 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  tlie  "Children's  Dental 
Health  Act  of  1973''. 

Sec,  2,  Ths  Public  Health  Service  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE  XI— DENTAL  HEALTH  PROJECTS 

"GRANTS  FOR  PROJECTS  FOR  DENTAL  CARE  FOR 
CHILDREN 

"Src.  UOl.  (a)  Tliere  are  authorized  to  be 
appropriated  J5.000.000  for  the  fiscal  vear 
ending  June  30,  1973;  $15,000,000  for  the 
fiscal  year  ending  June  30,  1974:  and  $30,- 
000,000  for  the  fiscal  year  ending  June  30, 
1975;  v>-hich  shall  be  used  by  the  Secretary 
to  make  grants  to  the  health  agency  of  any 
State  (or  political  stibdivision  thereof)  or  to 
any  other  public  or  nonprofit  private  agency, 
organization,  or  Institution  to  pay  for  part 
of  the  cost  of  the  carrying  out  (on  a  planned 
and  systematic  ba.sis)  by  such  agency,  orga- 
nization, or  Institution,  of  one  or  more  com- 
preliensive  projects  for  dental  care  and  serv- 
ices for  children  of  preschool  and  school  age. 
Any  such  project  shall  include  such  com- 
prehensive corrective,  foUowup  and  preven- 
tive services  (including  dental  health  edu- 
cation), and  treatment  as  may  be  required 
under  regulations  of  the  Secretary, 

"(b)  Grants  under  this  section  shall  not 
be  utilized  to  provide  or  pay  for  dental  care 
and  services  for  children  unless  such  chil- 
dren are  determined  (in  accordance  with 
regulations  of  the  Secretary)  to  be  (A)  from 
low-Income  families,  or  (B)  unable,  for  other 
reasons  beyond  their  control,  to  obtain  such 
care  and  services. 

■■(C)  Grants  under  this  section  may  be 
utilized  for  the  conduct  of  research,  demon- 
strations, or  experimentation  carried  on  with 
a  view  of  developing  new  methods  for  (A) 
the  prevention,  diagnosis,  or  treatment  of 
dental  problems,  (B)  the  payment  of  dental 
care  and  services,  or  (C)  tlie  utilization  of 
dental  health  care  personnel  with  varlotis 
levels  of  training:  except  that  not  more  than 
10  per  centum  of  any  grant  under  this  sec- 
tion shall  be  so  utilized, 

"(d)  In  making  grants  under  this  section, 
the  Secretary  shall  accord  priority  to  projects 
designed  to  provide  dental  care  and  preven- 
tive services  for  children  of  preschool  age 
and  school  age  children  who  are  in  the  first 
five  grades  of  school. 

"GRANTS   FOR   WATER   TREATMENT   PROGRAMS 

"Sec,  1102.  (a)  There  are  hereby  authorized 
to  be  appropriated  $2,000,000  for  the  fiscal 
year  ending  June  30,  1973;  $3,000,000  for  the 
fiscal  year  ending  June  30,  1974:  and  $4,000,- 
000  for  the  fiscal  year  ending  June  30,  1975; 
which  shall  be  used  by  the  Secretary  to 
make  grants  to  States,  political  subdivisions 
of  States,  and  other  public  or  nonprofit  pri- 
vate agencies,  organizations,  and  institutions 
to  assist  them  In  Initiating,  in  communities 
or  In  public  elementary  or  secondary  schools, 
water  treatment  programs  designed  to  re- 
duce the  Incidence  of  oral  disease  or  dental 
defects  among  residents  of  such  communi- 
ties or  the  students  in  such  schools  (as  the 
case  may  be) , 

"(b)  Grants  under  this  section  may  be 
utilized  for  (but  are  not  limited  to)  the 
purchase  and  installation  of  water  treatment 
equipment, 

"(c)  Grants  under  this  section  shall  not 
exceed — 

"(1)  80  per  centtmi  of  the  cost  of  the 
treatment  program  with  respect  to  which 
such  grant  under  this  section  Is  made  in  the 
case  of  any  grant  under  section  1101;  and 

"(2)  66 -J  per  centum  of  the  cost  of  the 
treatment  program   with   respect   to   which 


such  grant  Is  made  In  the  case  of  any  other 
grant. 

"GRANTS    TO    TRAIN    AUXILIARY    DENTAL 
PERSONNEL 

"Sec,  1103,  There  are  hereby  authorized  to 
be  appropriated  $12,000,000  for  the  fiscal  year 
ending  June  30,  1973;  $20,000,000  for  the 
fiscal  year  ending  June  30,  1974;  and  *25,000,- 
000  for  the  fiscal  year  ending  June  30,  1975; 
which  shall  be  used  by  the  Secretary  to  make 
grants  to  public  and  nonprofit  private  in,sti- 
ttillons  to  assist  them  In  establishing  and 
carrying  out  programs  to  educate  and  train 
per,sons  for  careers  as  auxiliary  dental  per- 
sonnel with  special  emphasis  on  the  edui\i. 
tion  and  training  of  veterans  of  the  Armed 
Forces  who  have  received  experience  and 
training  In  dental  auxiliary  functions. 

"PROJECTS    TO    PROMOTE    EFFECTIVF:    CSI:    Cit 
AUXILIARY    DENTAL    PERSONNEL 

"Src.  1104.  (a)  There  are  hereby  authorized 
to  be  appropriated  $6,000,000  for  the  fi.sc.il 
year  endiig  June  30,  1973;  $10,000,000  for  the 
fiscal  year  ending  June  30,  1974;  and  $10.00".- 
000  for  the  fiscal  year  ending  June  30,  197.5; 
which  shall  be  used  by  the  Secretary  to  make 
grants  and  enter  into  contracts  (wlthoia 
regard  to  section  3648  of  the  Revised  Statutes, 
31  U.S.C.  539)  under  section  (c)  and  to  make 
grants  to  dental  schools,  and  to  other  public 
or  nonprofit  private  agencies,  organization.^, 
and  institutions,  and  to  enter  into  contracts 
(without  regard  to  section  3648  of  the  Revised 
Statutes,  31  U.S,C,  529  with  Individuals, 
agencies,  organizations,  and  institutions,  for 
projects  described  in  stibsection  (b), 

"(b)  Grants  and  contracts  under  this  sec- 
tion may  be  made  or  entered  Into  for  projects 
for— 

"(1)  planning,  establishing,  demonstrating. 
or  supporting  programs  to  teach  dental  stu- 
dents and  dentists  the  efficient  and  effective 
utilization  of  dental  auxiliaries  and  the  man- 
agement and  stipervision  of  total  dental 
health  teams  (Including,  but  not  limited  to, 
teams  consisting  of  various  types  of  auxiliary 
dental  personnel  who  are  trained  in  carrying 
out  expanded  functions  or  procedures  which 
do  not  require  the  knowledge  and  skill  of  the 
dentist),  with  special  emphasis  on  the  em- 
ployment and  utilization  of  veterans  of  the 
armed  forces  who  have  received  experience 
and  training  in  dental  auxiliary  functions; 

"(2)  demonstration  and  experimentation  of 
ways  to  organize  dental  health  services  to 
achieve  maximum  effectiveness  in  the  use  of 
auxiliary  dental  personnel,  which  projects 
take  Into  account  such  factors  as  patient 
acceptance,  quality  of  care,  and  cost  of  serv- 
ices;  and 

"(3)  planning,  establishing,  demonstrating, 
or  supporting  field  training  programs  for 
dental  students  and  atixlliary  dental  person- 
nel in  which  dental  care  and  preventive 
services  are  provided  by  such  persons  under 
professional  supervision  In  areas  character- 
ized by  low  family  incomes  or  shortage  of 
and  need  for  dental  services, 

"(c)  The  Secretary  is  authorized  to  utilize 
sums  appropriated  pursuant  to  subsection 
(a)  to  make  grants  to  dental  schools  and  to 
other  public  or  nonprofit  private  agencies, 
organizations,  and  Institutions,  and  to  enter 
Into  contracts  with  individuals,  agencies,  or- 
ganizations, and  instlttitions  for  special  proj- 
ects related  to  investigation  and  demonstra- 
tion of  ways  of  providing  incentives  for  de- 
veloping or  establishing  dental  facilities  or 
services  in  areas  or  communities  in  a  State 
determined  by  the  appropriate  State  health 
authority  In  stich  State  to  have  a  shortage 
of  and  need  for  dentists. 

"dental    ADVISORY     COMMITTEE 

"Sec,  1105,  (a)  The  President  shall  ap- 
point a  Dental  Advisory  Committee  consist- 
ing of  seven  members,  four  of  whom  shall  be 
selected  from  the  dental  profession  and  three 
from  the  general  public.  Members  shall  be 
apponted  from  among  persons  who,  by  virtue 
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of  their  training,  experience,  and  background 
are  exceptionally  qualified  to  appraise  the 
programs  establi-shed  by  this  title.  The  Secre- 
tary sliall  be  an  ex  officio  member  of  the 
Conunittee. 

•■^b)(l)  Members  shall  be  appointed  for 
six-year  terms,  except  that  of  the  members 
first  appointed  three  shall  be  appointed  for 
two  years,  two  shall  be  appointed  for  four 
years,  and  two  shall  be  appointed  for  a 
term  of  six  years  as  designated  by  the  Presi- 
dent at  the  time  of  appointment.  The  mem- 
bers shall  select  their  own  chairman. 

"(2)  Any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  serve  only  for  the  remainder  of 
such  term.  Members  shall  be  eligible  for  re- 
appointment and  may  serve  after  the  expira- 
tion of  their  terms  until  their  successors 
have  taken  office, 

"(3)  The  Dental  Advisory  Committee  sliall 
advise  the  Secretary  in  regard  to  the  reports 
required  under  section  1006.  in  regard  to 
programs  established  under  this  title,  and  in 
regard  to  activities  carried  on  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare related  to  dental  health,  dental  man- 
power, or  dental  training  and  services,  and 
shall  serve  as  a  reviewing  body  for  grants 
made  pursuant  to  this  title,  where  such  re- 
view is  denied   necessary  by  the   Secretary. 

"(4)  Members  of  the  Dental  Advisory  Com- 
mittee who  are  not  officers  or  employees  of 
the  United  States  shall  receive  compensa- 
tion at  rates  not  to  exceed  the  daUy  rate 
prescribed  for  G.S-18  under  section  5332, 
title  5,  United  States  Code,  for  each  day  they 
are  engaged  in  the  actual  performance  of 
their  duties,  including  traveliime.  and  while 
so  serving  away  from  their  homes  or  regul.ir 
places  of  btislness  they  may  be  allowed  travel 
expenses,  including  per  diem  in  Ueu  of  sub- 
sistence. In  the  same  manner  as  the  expenses 
authorized  bv  section  5703,  title  5,  United 
States  Code,  for  persons  In  Government  serv- 
ice employed  lutemtittently. 

"(5)  The  Secretary  shall  make  available  to 
the  Dental  Advisory  Committee  such  staff. 
Information,  and  other  assistance  as  It  may 
require  to  carry  out  its  activities. 

"  ( 6)  The  Secretary,  after  consultation  with 
the  Dental  Advisory  Committee,  shall  pro- 
mttlgate  such  rtiles  and  regulations  as  are 
necessary  to  carry  otit  tlie  pttrposes  of  this 
title. 

"REPORT 

"Sec.  1106.  fa)  Tlie  Secretary  shall  submit 
a  report  to  the  Congress  not  later  than  Jan- 
uary 31  of  each  year  on  the  progress  of  the 
Implementation  and  administration  of  the 
programs  established  under  this  title. 

"(b)  Tlie  Secretary  shall  stibmit  to  the 
Congress  a  report  containing  his  recom- 
mendations concerning  the  need  and  feasi- 
bility of  a  comprehensive  national  dental 
health  program  for  children  within  ninety 
days  before  the  end  of  the  fiscal  year  ending 
Juiie  30.  1975." 

Sec.  3.  Section  1902(a)  (10)  of  title  XIX 
of  the  Social  Security  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 
"and  except  that  services  described  in  para- 
graph (10)  of  section  1905(a)  may  be  m.ade 
available  to  individuals  or  groups  of  Indi- 
viduals under  age  eighteen  without  making 
available  such  services  of  the  same  amount, 
duration,  and  scope  to  Individuals  of  any 
other  ages;". 

Sec.  4.  (a)  Section  1  of  the  Public  Heiilth 
Service  Act  Is  amended  to  read  as  follows: 

"Section  1.  Titles  I  to  XI.  Inclusive,  of  this 
Act  may  be  cited  as  the  Public  Health  Serv- 
ice Act'." 

(b)  The  Act  of  July  1,  1944  (58  Stat.  682), 
as  amended.  Is  fvirther  amended  by  renum- 
bering title  XI  (as  in  effect  prior  to  the 
•oactment  of  this  Act)  as  title  XII,  and  by 


renumbering  .sections  1101  through  1114  (as 
in  effect  prior  to  the  enactment  of  this  Act), 
a.s  sections  1201  through  1214,  resjjectlvely. 

Sec.  5.  Section  602  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(g)(1)  If  it  is  a  dentifrice  and  (A)  be- 
cause of  its  nature,  composition,  or  packag- 
ing it  involves  a  potential  risk  to  consumers 
including  but  not  limited  to  its  potential 
sensitizing,  allergeiiic.  or  abrasive  character 
or  (B)  because  of  any  foreseeable  handling, 
storage,  or  tise  by  individuals  it  presents  such 
a  potential  risk;  then  such  dentifrice  shall 
bear  adequate  cautionary  labeling  (such 
labeling  shall  be  consrilcuous  and  shall  tn- 
cltide  first-aid  information  if  appropriate). 
Whenever  the  Secretary  finds  any  dentifrice 
or  class  of  dentifrices  to  be  subject  to  this 
subsection  and  in  his  jud<;ment  a  declara- 
tion to  that  effect  will  reduce  the  potential 
risk  to  the  consumer,  he  may  by  regulatloii 
declare  such  dentifrice  or  class  thereof  to 
be  subject  to  such  provision  and  may  In 
such  regulation  specify  the  content  of  such 
cautionary  information,  the  appropriate  type 
size  to  be  used  for  such  warning.  Its  place- 
ment en  labels  and  may  In  ptirsuance  of  the 
objective  of  this  subsection  require  the  sub- 
mis.slon  of  the  quantitative  fcrmtila  for  such 
dentifrice  or  class  thereof  by  the  mantifac- 
turers  of  such  dentifrice. 

"(2)  If  It  is  a  dentifrice  and  Its  labeling 
fails  to  bear  cautionary  information  in  the 
manner  pre:<cribed  in  clause  (1)  of  this 
subsection.". 

Sfc.  6.  Section  201  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(y)  The  term  'dentifrice'  means  any  cos- 
metic, drug,  or  other  article  recommended, 
suggested,  or  indicated  for  use  by  humans 
m  the  cure,  mitigation,  treatment,  or  pre- 
vention of  diseases  of  the  teeth  or  for  cleans- 
ins  or  beautifying   teeth,". 

Sec.  7.  Title  V  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  is  emended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"AUTHORITT   to   make   GRANTS  TO   STATE   AGEN- 
CIES   IN    CERTAIN    CASES 

"Sec,  504.  Notwithstanding  any  other  pro- 
vision of  this  Act,  grants  under  sections  101 
and  201  may  be  made  to  an  agency  of  State 
government  In  any  case  where  State  govern- 
ment provides  direct  services  to  citizens  in 
local  communities  or  where  units  of  general 
local  government  within  the  State  are  pre- 
vented by  State  law  from  hnplementing  or 
receiving  such  grants  or  from  expending  such 
grants  In  accordance  with  their  Intended 
purpose;  and  in  any  such  case  the  term 
•local'  when  used  in  section  101  or  201  with 
respect  to  any  program  shall  be  deemed  to 
read  'State'." 


By  Mr.  HARTKE: 

S.  431.  A  bill  to  amend  titles  I.  IV.  X, 
XIV,  and  XVI  of  the  Social  Secuilty  Act 
to  prevent  recipients  of  assistance  under 
programs  established  puisuant  to  such 
titles  from  having  the  amount  of  such 
assistance  reduced  because  of  increases 
in  the  monthly  insurance  benefits  pay- 
able to  them  under  title  II  of  such  act. 
Referred  to  the  Committee  on  Finance. 

Mr.  HARTKE.  Mr.  President,  today  I 
introduce  legislation  wliich  is  part  of  the 
imfinished  business  of  the  92d  Congress. 
In  essence,  it  provides  that  any  increase 
in  social  security  retirement  benefits 
made  after  Jime  1, 1972,  shall  not  be  con- 
sidered in  determining  a  person's  need 


for  public  assistance  nor  the  amount  of 
aid  tliat  person  shall  receive. 

When  this  pi  oposal  is  enacted  into  law. 
it  will  assure  that  increases  in  social  se- 
curity benefits  provided  by  the  Congress 
last  ycpj-  for  the  purpose  of  rainng  the 
standard  of  living  of  the  Nation's  elderly 
\\ould  in  fact  be  available  to  them  as  in- 
creased monthly  income.  It  would  pro- 
vide increased  assistance  to  persons  re- 
ceivint;  Federal  old-age  assistance,  aid 
and  services  to  needy  families  witli 
child'-3'.i.  aid  to  the  blind,  and  aid  to 
the  di.>a^led. 

Mr.  President,  since  the  enactment  of 
the  Social  Security  Act  in  1935.  Congi-ess 
has  acted  many  times  to  provide  in- 
creases in  social  security  benefits.  These 
increases  have  been  provided  to  assure 
that  those  who  are  retired,  disabled,  or 
dependents  of  deceased  workers  have 
enough  money  in  their  monthly  checks 
to  enable  them  to  live  better  lives  and 
clothe  themselves  in  a  proper  mannei'. 

Alter  the  passage  of  tlie  20  percent 
benefits  increase  last  year,  many  older 
Americans  were  startled  to  find  that  they 
actually  got  no  increase  whatsoever.  In 
fact,  many  lost  their  eligibility  for  other 
welfare  programs — ^such  as  medicaid  and 
public  housing— tlius  actually  suffering 
from  the  social  security  increase. 

To  understand  the  reason  for  lliis.  one 
need  only  examine  the  relationship  be- 
tween the  social  security  program  and 
the  old-age  assi-stancs  program.  Wiien  a 
person  applies  for  aid  under  the  latter 
program,  a  dollar  amount  based  upon 
liis  total  need  is  established — let  us  say 
SI  CO  a  month.  Then  available  resources 
are  ascertained — regidar  contributions 
from  relatives,  insurance,  pensions,  and 
other  forms  of  fixed  and  regularly  re- 
ceived income.  Social  security  payments, 
whether  leceived  Ijecause  of  retirement 
or  disability  are  classed  as  available  rc- 
so'irces  with  the  exception  of  the  first 
S15.50  of  monthly  social  security  income. 
Since  public  assistance  is  only  intended 
as  supplementary  help — help  provided 
in  addition  to  available  resources — social 
security  payments  are  used  to  reduce  the 
amount  of  public  assistance  grant';. 

Tlierefore.  a  person  who  has  an  estab- 
lished need  of  $100  a  month  accordin':  to 
public  assistance  standards,  and  who  re- 
ceives the  minimum  social  security  pay- 
ment of  $84.50  a  month,  $15.50  of  which 
is  ignored,  v^ill  only  receive  a  S31  pub- 
lic assistance  grant.  Increasing  tliat 
person's  social  security  benefits  by  5.  10, 
or  20  percent  will  not  provide  one  cent 
of  benefit  to  that  individual.  Each  in- 
crease in  social  security  benefits  will 
bring  about  a  corresponding  decrease  in 
public  assistance  grants.  Tlie  pcr.son  in- 
tended by  Congress  to  be  benefited  by  the 
social  security  increase  will  not  benefit 
at  aU. 

The  Hartke  bill  will  correct  tliis  in- 
equitable situation  and  aisme  th-at  in- 
creases in  social  security  payments  pro- 
vided by  the  Congress  since  last  June 
will  actually  improve  the  living  stand- 
ards of  elderly  and  disabled  persons. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Recofd  at  this  point. 

Tliere  being  no  objection,  the  bill  was 
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ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  431 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  2(a)  (10)  (A)  of  the  Social  Security 
Act  is  amended  by  inserting  "(I)"  immedi- 
ately after  "(i»",  by  striking  out  "(11)"  and 
Inserting  In  lieu  thereof  "(II)".  and  by  add- 
ing immediately  before  the  semicolon  at  the 
?nd  thereof  the  following:  ",  and  (ii)  the 
State  agency  may.  prior  to  June  1.  1972.  and 
on  and  after  such  date  shall,  in  the  case  of 
iny  individual  who  for  any  month  Is  entitled 
to  a  monthly  insurance  benefit  under  section 
202  or  223.  disregard  any  increase  in  such 
monthly  Insurance  benefit  which  resulted 
From  provisions  of  law  enacted  after  June  1. 

1972.  providing  increases  in  the  schedule  of 
Benefits  under  either  such  section  with  re- 
ipeci  to  one  or  more  categories  or  bene- 
aciarles  under  title  II.  if  for  the  month  (or 
my  portion  thereof)  in  which  the  Act  con- 
taining such  provisions  of  law  was  enacted 
jiich  individual  was  a  recipient  of  old-age 
issistance  under  the  State  plan". 

(b)  Section  402ia)(7)  of  such  Act  Is 
imended  by  striking  out  the  word  "and" 
it  the  end  of  clause  (B)  thereof,  and  by 
idding  immediately  before  the  semicolon  at 
the  end  thereof  the  following:  ".  and  (D) 
the   State   agency   may,  prior  to  January   1. 

1973.  and  on  and  after  such  date  shall,  in 
the  case  of  any  individual  who  for  any 
nonth  is  entitled  to  a  monthly  Insurance 
Deneftt  under  section  202  or  223,  disregard 
iny  Increase  in  such  monthly  insurance 
senefit  which  resulted  from  provisions  of 
aw  enacted  after  June  1.  1972.  providing 
ncreases  in  the  scliedule  of  benefits  under 
flther  such  section  with  respect  to  one  or 
Tiore  categories  of  beneficiaries  under  title 
tl.  if  for  the  month  (or  any  portion  there- 
of) in  which  the  Act  containing  such  pro- 
vision of  law  was  enacted  such  individual 
vas  a  recipient  of  aid  to  families  with  de- 
pendent children  under  the  State  plan". 

(c)  Section  1002(a)(8)  of  such  Act  Is 
»mended    by    striking    out    the    word     'and" 

t  the  end  of  clause  (B)  thereof,  and  by 
nsertlng  immediately  before  the  semicolon 
It  the  end  thereof  the  following:  ".  and  (D) 
he  State  agency  may.  prior  to  January  1. 
1973.  and  on  and  after  such  date  shall.  In 
:he  case  of  any  individvial  who  for  any 
■nonth  is  entitled  to  a  monthly  Insurance 
)enefit  under  section  202  or  223.  disregard 
my  increase  In  such  monthly  Insurance 
jenefit  which  resulted  from  provisions  of 
aw  enacted  after  June  1.  1972.  providing^ 
ncreases  in  the  schedule  of  benefits  under 
^ither  such  section  with  respect  to  one  or 
nore  categories  of  beneficiaries  under  title 
;i.  If  for  tlte  month  (or  any  portion  there- 
of) in  which  the  Act  containing  such  pro- 
vision of  Inw  was  enacted  such  individtial 
vas  a  recipient  of  aid  to  the  blind  under 
;he  State  plan". 

(d)  Section  1402(a)(8)  of  such  Act  Is 
imended  by  striking  out  the  word  "and" 
It  the  end  of  clause  (B)  thereof  and  by  in- 
lertlng  immediately  before  the  semicolon  at 
he  end  thereof  the  following:  ".  and  (D) 
the  State  agency  may.  prior  to  January  1. 
1973  and  on  and  after  such  date  shall,  in  the 
;ase  of  any  Individual  who  for  any  month  is 
sntitled  to  a  monthly  Insurance  benefit  un- 
ler  section  202  or  223.  disregard  any  Increase 
n  sxich  monthly  insurance  benefit  which 
•esulted  from  provisions  of  law  enacted 
ifter  June  1,  1972.  providing  Increases  In 
:he  schedule  of  benefits  under  either  such 
section  with  respect  to  one  or  more  cate- 
gories of  beneficiaries  under  title  II.  if  for 
the  month  (or  any  portion  thereof)  In 
which  the  Act  containing  such  provision  of 
aw  was  enacted,  such  individual  was  a  recip- 


ient of  aid  to  the  permanently  and  totally 
disabled  under  the  State  plan." 

(e)  Section  1602(a)  (14)  of  such  Act 
Is  amended  by  striking  out  the  word  "and" 
at  the  end  of  subparagraph  (C)  thereof,  by 
striking  out  the  semicolon  at  the  end  of 
subparagraph  (D)  thereof  and  Uisertlng  In 
lieu  of  such  semicolon  a  comma  followed 
by  •and,"  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph. 

"(E)  the  State  agency  may,  prior  to  Jan- 
uarji^.  1973,  and  on  and  after  such  date  shall, 
in  the  case  of  any  Individual  who  for  any 
month  Is  entitled  to  a  monthly  Insurance 
benefit  under  section  202  or  223.  disregard 
any  Increase  in  such  monthly  insurance 
benefit  which  resulted  from  provisions  of 
law  enacted  after  June  1,  1972,  providing  In- 
creases in  the  schedule  of  benefits  undei* 
either  such  section  with  respect  to  one  or 
more  categories  of  beneficiaries  under  title 
II,  if  for  the  month  (or  any  portion  there- 
of) m  which  the  Act  containing  such  pro- 
vision of  law  was  enacted,  such  Individual 
was  a  recipient  of  aid  to  the  aged,  blind,  or 
dlsiabled  under  the  State  plan;". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  the  calen- 
dar quarter  (commencing  January  1,  April 
1,  JuljTl,  or  October  1)  in  which  this  Act 
is  enacted  and  with  respect  to  all  subse- 
quent calendar  quarters. 


By  Mr.  ROBERT  C.  BYRD  (for 
Mr.  Macnuson)  (for  himself, 
Mr.  Hart,  and  Mr.  Tunney    : 

S.  433.  A  bill  to  assure  that  the  public 
is  provided  with  an  adequate  quantity  of 
safe  drinking  water,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Commerce. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  the  distinguished  sen- 
ior Senator  from  Washington  (Mr.  Mag- 
NusoN),  I  introduced  a  bill  and  I  ask 
unanimous  consent  that  a  statement  pre- 
pared by  him  in  connection  with  the  bill 
together  with  the  bill  itself  be  printed 
at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bv  Senator  Macnuson 

Mr.  President,  the  need  for  abundant  stip- 
plies  of  high  quality  drinking  water  Is  one 
of  the  most  basic  necessities  of  life.  Without 
it.  human  life  would  be  Impossible  to  sustain. 

Perhaps  because  of  Its  Importance,  we 
seem  to  take  drinking  water  for  granted.  If 
it  comes  out  of  the  tap.  we  presume  it  to  be 
harmless.  Yet,  the  evidence  Is  mounting  that 
this  assumption  is  not  always  valid. 

In  mid- 1970,  what  Is  now  the  Division 
Water  Supply  Programs  of  the  Environmental 
Protection  Agency  completed  a  comprehen- 
sive study  of  drinking  water  supply  systems 
In  this  country.  The  results  of  that  study 
should  eliminate  any  over-confidence  that 
might  exist  with  respect  to  public  water  sup- 
ply systems.  The  study  revealed  that  approx- 
imately 8  million  people  In  this  country  are 
served  water  that  Is  potentially  dangerous  In 
that  It  falls  to  meet  mandatory  standards  set 
by  the  Federal  Government  with  respect  to 
interstate  carrier  systems.  In  most  cases,  the 
deficient  systems  were  smaller  systems  serv- 
ing smaller  communities. 

Seventy-nine  percent  of  the  systems 
checked  had  no  sanitary  survey  by  regulatory 
official  In  the  year  preceeding  the  study,  with 
only  64 't  having  had  a  sanitary  survey  In 
the  preceeding  3  years.  Ninety  percent  failed 
to  ipeet  the  biological  surveillance  criteria 
of  the  ctirrent  drinking  water  standards  for 
interstate  carriers,  with  85'';.  falling  to  take 
the  minimum  number  of  samples  over  a 
given  period  of  time. 


In  addition  to  evidence  of  improper  opera- 
tion, the  number  of  disease  outbreaks  in  the 
past  is  grim  evidence  that  a  great  deal  more 
needs  to  be  done.  For  example,  during  the 
period  from  1961  to  1970  there  were  at  least 
128  known  outbreaks  of  disease  or  poisoning 
attributed  to  drinking  water.  Several  of  these 
outbreaks  are  indicative  of  the  calamity  that 
can  occur  when  a  drinking  water  system  goes 
bad.  In  1965  an  epidemic  struck  18,000  people 
In  Riverside,  California.  In  1938.  30';  of  the 
residents  of  Angola.  New  York,  contracted 
gastroenteritis  di.e  to  a  malfunction  In  that 
city's  drinking  water  disinfectant  svstem. 
In  1969,  60';  of  the  Holy  Cross  football  team 
contacted  Infectious  hepatitis  as  the  result 
of  an  Improperly  Installed  drinking  water 
distribution  system. 

Without  doubt,  a  good  part  of  the  prob- 
lem is  explainable  by  the  low  level  of  fund- 
ing that  the  States  are  able  to  devote  to 
drinking  water  programs.  Whatever  the 
causes,  it  has  been  impossible  for  the  states 
to  properly  monitor  and  ptollce  the  drinking 
water  systems  within  their  Jurisdiction.  The 
Environmental  Protection  Agency  has  esti- 
mated that  the  States  should  be  spending 
approximately  three  times  the  money  they 
now  spend  to  do  a  proper  job  of  administer- 
ing state  drinking  water  programs.  And  the 
outlook  is  not  good.  As  new  demands  are 
being  placed  on  State  governments  to  devote 
resources  to  water  pollution  clean-up  and 
other  programs,  there  is  Increasing  pre.ssure 
to  do  so  at  the  expense  of  drinking  water 
programs.  While  water  pollution  cleanup  is 
an  obvious  first  order  necessity,  it  is  un- 
fortunate that  similar  priorities  have  not 
been  attached  to  State  drinking  water  sup- 
ply programs. 

Briefly,  the  legislation  contains  the  follow- 
ing features: 

1.  The  Environmental  Protection  Agency 
would  establish  minimum  Federal  drinking 
water  standards  prescribing  maximum  limits 
for  contaminants  as  well  as  standards  for  the 
operation  and  maintenance  of  drinking  water 
systems.  Surveillance,  monitoring,  site  se- 
lection, and  construction  standards  for  public 
water  supply  systems  would  also  be  estab- 
lished to  assure  safe  dependable  drinkiiig 
water. 

2.  EPA  would  recommend  standards  to  as- 
sure esthetically  pleasing  drinking  water. 

3.  The  States  would  be  primarily  respon.si- 
ble  for  enforcing  the  standards  with  Federal 
enforcement  only  if  the  States  fall  to  act  or 
in  cases  of  Imminent  hazard. 

4.  A  National  Drinking  Water  Council 
wotild  be  established  to  advise  EPA  on  scien- 
tific and  engineering  matters. 

5.  EPA  would  conduct  and  promote  re- 
search, technical  assistance,  and  training  of 
personnel  for  water  supply  occupations. 

6.  EPA  would  condtict  a  rural  water  sur- 
vey within  2  years  of  enactment  with  recom- 
mendations to  Congress  for  ftirther  action. 

7.  A  grant  program  would  be  established 
for  special  study  and  demonstration  projects 
with  respect  to  new  water  supply  technology. 

8.  As  a  primary  deficiency  in  drinking 
water  programs  Is  a  lack  of  funding  on  the 
part  of  the  States,  a  program  of  grants  would 
be  established  to  defray  the  costs  of  operating 
Slate  programs. 

9.  Finally,  the  legislation  contains  a  citi- 
zen suit  provision  which  authorizes  injiuir- 
tlve  suits  against  violators  of  primary  drink- 
ing water  standards  and  against  the  Admin- 
istrator for  failing  to  perform  mandatory 
duties. 

The  legislation  is  identical  to  the  bill  that 
pas.sed  the  Senate  In  the  waning  da.vs  of  the 
92nd  Congress.  Similar  legislation  was  pend- 
ing in  the  House  of  Representatives  at  the 
time  of  adjournment.  As  most  of  the  basic 
grotmdwork  has  been  laid  for  this  legislation, 
I  would  hope  that  the  Congress  could  pro- 
ceed quickly  to  deal  with  what  I  feel  Is  one 
of  the  more  important  consumer  and  envi- 
ronmental issties  of  the  day. 


January  18,  1973 
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S.  433 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Safe  Drinking 
Water  Act  of  1973". 

DECL.ARATION    OF    POLICr 

Sec.  2.  (a)  The  Congress  finds — 

( 1 )  that  increasing  quantities  and  types  of 
chemicals,  bacteria,  viruses,  toxic  metals, 
and  other  contaminants  are  entering  the 
public  watc-  systems  that  serve  as  sources 
which  supply  the  Nation  with  water  for 
drinking  many  of  which  are  either  not  de- 
tected or  removed  by  established  water  test- 
ing and  treatment  methods  and  which  are 
consumed  by  or  come  in  contact  with  the 
public,  thereby  presenting  hazards  or  poten- 
tial hazards  to  the  public  health; 

(2)  that  th.  public  should  be  provided  with 
adequate  quantities  of  water  that  is  safe 
for  drinking  and  other  human  uses; 

(3)  that  the  sale  and  shipment  of  con- 
taminents  of  drinking  water  or  products 
made  through  the  use  or  production  of  such 
contaminants  through  interstate  commerce 
present  a  danger  to  the  public  from  consum- 
ing   water   containing    such    contaminants; 

(4)  that  the  Federal  Government  has  the 
responsibility  of  establishing  minimum  na- 
tional drinking  water  standards  for  all  pub- 
lic water  systems  and  to  encourage  State 
and  local  governments  to  establish  eqtiiva- 
lent  or  more  stringent  standards;  and 

(5)  that  State  and  local  governments  are 
in  need  of  Federal  assistance  in  assuring  the 
quality  of  water  required  for  drinking  and 
other  human  uses,  and  to  that  end  the  Fed- 
eral Government  should  supply  technical 
assistance,  research  and  development  in- 
formation, monitoring,  and  testing  informa- 
tion, assistance  for  the  planning  and  imple- 
mentation of  comprehensive  State  drinking 
water  programs,  assistance  for  the  develop- 
ment and  demonstration  of  new  or  improved 
methods  of  making  water  safe  for  drinking, 
and  assistance  for  the  training  of  individuals 
involved  In  the  management  and  safe  opera- 
tion of  our  Nations  public  water  supply 
systems. 

DEFINrriONS 

Sec,  3.  As  used  In  this  Act — 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "Agency"  means  the  Envi- 
ronmental Protection  Agency. 

(3)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa. 

(4)  The  term  "municipality"  means  a  city, 
town,  borough,  county,  parish,  district,  or 
other  public  body  created  by  or  pursuant  to 
State  law  and  having  jurisdiction  over  the 
supply  of  water  to  the  public,  and  an  Indian 
tribe  or  an  authorized  Indian  tribal  organi- 
zation. 

(5)  The  term  "person"  includes  a  State  or 
political  subdivision  thereof,  municipality, 
corporation,  partnership,  association,  private 
or  public  nonprofit  Institution,  or  an  Indi- 
vidual. 

(6)  The  term  "public  water  svstem" 
means — 

(A)  any  system  which  provides  drinking 
water.  Including  bottled  drinking  water,  (i) 
to  ten  or  more  premises  not  owned  or  con- 
trolled by  the  supplier  of  water  or  (11)  to 
forty  or  more  individuals  receiving  such 
drinking  water  from  a  system  not  serving 
travelers  in  interstate   commerce; 

(B)  any  system  which  provides  drinking 
water  to  carriers  .serving  travelers  in  Inter- 
state commerce: 

(C)  any  system  which  provides  drinking 
water  to  facilities  or  establishments  serving 
travelers  in  interstate  commerce,  except  that 
the  Administrator  may  by  regulation  exempt 


any  such  system  or  class  of  such  systems  If 
he  determines  that  such  exemption  will  not 
result  in  any  unreasonable  threat  to  public 
health;  and 

(D)  any  other  system  or  cls^s  of  systems 
which  provides  drinking  water  If  the  Ad- 
ministrator determines  by  regulation  that 
such  system  or  class  of  systems  may  pose  an 
uiireasonable  threat  to  public  health. 

(7)  The  term  "supplier  of  water"  means 
any  person  who  controls,  o\%'ns  or  operates 
a  ptiblic  water  system. 

(8)  The  term  "Council"  means  the  Na- 
tional Drinking  Water  Council,  established 
under  section  7  of  this  Act. 

(9)  Tlie  term  "contaminant"  means  any 
physical,  chemical,  biological,  radiological,  or 
other  substance  or  matter  which  may  cause 
or  transmit  Infectious  disease,  chemical  poi- 
soning, chronic  disease,  or  other  impairment 
to  man,  or  which  may  have  any  other  dele- 
terious effect  on  the  "public  health. 

(10)  The  term  "bottled  drinking  water" 
means  water  for  human  consumption  sold  In 
a  closed  container. 

NATIONAL    DRINKING     WATER     STANDARDS 

Sec.  4,  (a)  The  Administrator  shall,  after 
consultation  with  the  Secretary  of  Health, 
Education,  and  Welfare,  (A)  Issue  Initial  pro- 
posed regulations  prescribing  national  prl- 
marj-  drinking  water  standards  within  one 
hundred  and  eighty  days  after  the  date  of 
enactment  of  this  Act  and  (B)  Issue  initial 
proposed  regtilations  prescribing  national 
secondarj'  drinking  water  standards  within 
one  hundred  and  eighty  days  after  the  date 
of  such  enactment.  The  Administrator  shall 
specify  in  such  proposed  regtilations  the  date 
on  which  such  regulations  shall  take  effect, 
which  shall  be  as  soon  as  is  practicable. 

(b)(1)  National  primary  drinking  water 
standards,  as  described  under  subsection  (a) 
of  this  section,  shall  be  drinking  water  stand- 
ards and  programs,  the  attainment  and 
maintenance  of  which,  are  requisite  to  rea- 
sonably protect  the  public  health,  except 
that  the  Administration  shall  not  prescribe 
the  addition  of  any  substance  other  than  for 
the  purpose  of  treating  contaminants.  Such 
standards — 

(A)  shall  prescribe  the  maximum  permis- 
sible levels  for  any  contaminants  which  may 
exist  in  any  public  water  system  in  the 
United  States  which  may  cause  or  transmit 
disease,  chemical  poisoning,  or  other  impair- 
ments to  man.  allowing  adequate  margins  of 
safety; 

(B)  may  apply  to  any  feature  of  the  water 
supply  system  Including,  but  not  limited  to. 
the  treatment,  storage,  and  distribution  fa- 
cilities: 

(C)  shall  hiclude  requirements  for  the  ade- 
quate operation,  maintenance,  surveillance, 
and  monitoring  of  water  quality  adequate  to 
assure  a  dependable  supply  of  drinking  water 
which  meets  the  requirements  of  subpara- 
graph (A);  and 

(D)  shall  include  requirements  for  con- 
struction and  site  selection  of  public  water 
system  facilities  to  protect  such  facilities 
from  floods  and  other  natural  disasters. 

(2)  National  secondary  drinking  water 
standards,  as  described  under  subsection  (a) 
of  this  section,  shall  specify  the  level  of 
quality  of  drinking  water  the  attainment  and 
maintenance  of  which  is  requisite  to  reason- 
ably assure  aesthetically  adequate  drinking 
water.  Such  standards  may  apply  to  any  con- 
stituent of  drinking  water  (A)  whlcli  may 
affect  the  taste,  odor,  or  appearance  of  such 
water,  or  (B)  which  may  otherwise  be  neces- 
sary to  assure  aesthetically  adequate  drink- 
ing water. 

(3)  In  establishing  or  revising  standards 
under  this  section,  the  Administrator  shall 
take  into  consideration  the  views  and  recom- 
mendations of  the  Council  established  pur- 
suant to  section  7  of  this  Act. 

(c)  The  Administrator  shall  publish  sl- 
multaneottsly  with  the  issuance  of  a;iy  pro- 


posed national  primary  or  national  second- 
ary drinking  water  standard  under  this  sec- 
tion— 

(1)  Such  criteria  and  Information  as.  In 
his  judgment,  are  necessary  to  accurately  re- 
flect the  nature  and  extent  of  all  Identifiable 
effects  on  public  health  or  welfare  which 
may  be  expected  from  the  presence  of  the 
contaminant  which  is  the  object  of  such 
proposed  drinking  water  standards. 

(2)  Information  and  data  on  drinking 
water  treatment  methods  and  technology  for 
the  control  of  the  contaminant  which  Is  the 
object  of  such  proposed  drinking  water 
standard.  Such  Information  and  data  shall 
apply  to  each  featm*  of  the  water  supply 
system  at  which  control  of  the  contaminant 
may  be  exercised  including,  but  not  limited 
to,  treatment,  storage,  and  distribution  facil- 
ities and  the  adequate  construction,  main- 
tenance, and  operation  thereof.  Such  in- 
formation and  data  shall  include  the  costs  of 
such  treatment  and  the  effectiveness  of  such 
treatment  In  controlling  such  contaminant. 

(d)  The  Administrator  shall,  at  least  every 
three  years,  review  the  adequacy  of  any  na- 
tional primary  or  secondary  drinking  water 
standard  under  subsection  (a)  of  this  sec- 
tion and  the  criteria.  Information,  and  data 
published  under  subsection  (c)  of  this  sec- 
tion. The  Administrator  shall  publish  his 
findings  in  the  Federal  Register. 

ENFORCEMENT  OF  STANDARDS 

Sec.  5.  (a)  For  the  purposes  of  this  Act,  a 
State  will  be  considered  to  have  primary  en- 
forcement responsibility  during  any  period 
for  which  the  Administrator  has  approved  a 
plan  in  accordance  with  section  11(d)  of  this 
Act  and  such  plan  Is  not  being  unreasonably 
deviated  from  to  any  significant  extent  by 
such  State.  If  any  such  State  has  primary 
enforcement  responsibility,  the  Administra- 
tor shall  monitor  the  activities  of  such  State 
only  to  the  extent  necessary  to  determine  if 
such  plan  is  being  unreasonably  deviated 
from  to  any  significant  extent.  To  the  maxi- 
mum extent  practicable,  any  such  monitor- 
ing shall  not  duplicate  the  activities  of  such 
State. 

(b)(1)  Whenever,  on  the  basis  of  Infor- 
mation available  to  him.  the  Administrator 
finds  during  a  period  In  which  a  State  has 
primary  enforcement  responsibility  under 
subsection  (a)  of  this  section  that  any  public 
water  system  in  such  State  does  not  comply 
with  any  national  primary  drinking  water 
standard  he  shall  so  notify  the  State  in  which 
such  water  system  is  operating.  If  the  Ad- 
ministrator finds  that  such  failure  to  comply 
with  such  standard  extends  beyond  the 
thirtieth  day  after  such  notification  he  shall 
give  public  notice  of  such  failure  to  comply 
with  such  standard  and  the  extent  of  the 
dangers  posed  and  shall.  If  appropriate 
remedial  action  has  not  been  taken  to  pre- 
vent any  unreasonable  endangerment  to  pub- 
lic health,  (I)  commence  an  action  under 
section  16  of  this  Act,  or  request  the  At- 
torney General  to  do  so,  or  (II)  issue  an 
order  In  accordance  with  subsection  (d)  of 
this  i^eciion. 

(2)  Whenever,  on  the  basis  of  information 
available  to  him,  the  Administrator  finds 
during  a  period  In  which  a  Stati  does  not 
have  primary  enforcement  responsibility 
under  subsection  (a)  of  this  section,  that  a 
public  water  system  in  such  State  does  not 
comply  with  any  national  primary  drinking 
water  standard  he  shall  give  public  notice  of 
such  finding  and  the  extent  of  the  dangers 
posed,  and  shall,  if  appropriate  remedial  ac- 
tion will  not  be  taken  to  prevent  any  un- 
reasonable endangerment  to  public  health. 
(l)  commence  an  action  under  section  16  of 
this  Act,  or  request  the  Attorney  General  to 
do  so,  or  (U)  Issue  an  order  in  accordance 
with  subsection  (d)  of  this  section. 

(c)  Whenever,  on  the  basis  of  information 
available  to  him,  tha  Administrator  finds  that 
any  public  water  system  in  a  State  does  not 
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comply  with  any  national  secondary  drink- 
ing water  etandards.  he  shall  notify  such 
S'ate  and  request  such  State  to  take  appro- 
priate remedial  action.  If,  after  a  reasonable 
lime  following  such  notification,  the  Admin- 
istrator finds  tliat  such  State  has  not  takei; 
remedial  action,  he  shall  give  public  notifica- 
tion of  such  finding  in  a  manner  suitable  to 
inform  users  of  such  public  water  system  of 
siich  violation. 

(d I  ( 1 )  Any  order  issued  under  subsection 
(b)  of  this  section  shall  specify  such  relief 
as  inay  be  appropriate  to  prevent  any  unrea- 
sonable endangerment  to  public  health.  Such 
relief  may  Include  an  order  requiring  the 
person  responsible  for  the  violation  which 
results  in  the  order  to  cease  such  violation. 
to  notify  customers  of  such  violation  In  ac- 
cordance with  section  11(d)(8)  of  this  Acr, 
or  to  furnish  emergency  supplies  of  drinking 
water. 

(2)  Any  order  under  this  subsection  shall 
be  issued  only  after  notice  and  opportunity 
:or  a  hearing  in  accordance  with  section  554 
of  title  5.  United  States  Code. 

UIMIN&NT    HAZARDS 

Sec.  6.  (a)  An  imminent  hazard  shall  be 
considered  to  e.xist  when  there  is  reason  to  • 
believe  that  a  constituent  of  the  drinking 
water  of  a  public  water  system  will  result 
in  a  serious  risk  to  health  prior  to  the  con- 
clusion of  an  administrative  hearing  or  other 
formal  proceeding  held  pursuant  to  this  Act 
and  that  a  State  or  local  authority  or  the 
.sTipplier  of  water  has  not  acted  to  eliminate 
such  risk. 

(b)  If  an  Imminent  hazard  exists,  the 
Administrator  may  petition  an  appropriate 
district  court  of  the  United  States,  or  he  may 
request  the  Attorney  General  to  do  so,  to 
order  s\ich  action  as  is  necessary  to  elimi- 
nate the  imminent  hazard.  The  Administra- 
tor shall  simultaneotisly.  if  he  has  not  pre- 
viously done  so,  propose  any  regulation 
which  might  be  necessary  under  section  4 
of  this  Act.  or  he  may  commence  an  action 
tinder  section  16  of  this  Act. 

N.\T10NAL    DEINKINC    WATtR    COUNCIL 

f'Ec.  7.  la)  There  shall  be  established  in 
the  Eiivironmental  Protection  Agency  a 
National  Drinking  Water  Council  consisting 
of  fifteen  scientifically  qualified  members. 
The  Admmistraior  shall  appoint  members 
of  tiie  board  from  a  list  of  individuals  rec- 
ommended to  him  by  the  National  Academy 
of  Sciences  or  from  such  other  sources  as  he 
deems  advisable.  Such  Council  shall  include 
qualified  scieniists  none  of  which  shall  have 
any  economic  interest  in  the  supply  of 
drinking  water  and  not  more  than  one-third 
of  which  shall  have  any  responsibility  for 
the  regulation  of  drinking  water.  Each  mem- 
ber of  such  Council  shall  hold  office  for  a 
term  of  three  years,  except  that — 

(1)     any    member    appointed    to    fill    a 
vacancy  occurring  prior  to  the  expiration  of  : 
the  term  for  which  his  predecessor  was  ap- 
pointed,   shall    be    appointed    for    the    re- 
mainder of  such  term; 

f2)  the  terms  of  the  members  first  taking 
office  shall  expire  as  follows — li)  five  shall 
expire  three  years  after  the  date  of  enact- 
ment of  this  Act,  (ii)  five  shall  expire  two 
years  after  such  date,  and  (iii)  five  shall  ex- 
pire one  year  after  such  date,  as  designated 
by  the  Admmistrator  at  the  time  of  appoint- 
Qient;  and 

(3)  the  members  of  such  Council  shall  be 
eligible  for  reappointment. 

(b)  The  National  Academy  of  Sciences 
shall  maintain  a  list  of  qualified  scientists 
Co  assist  the  Administrator  in  appointing 
members  to  such  Council. 

(c)  Such  Council  shall  ad\ise,  consult 
with,  and  make  recommendations  to  the  Ad- 
Diinibtrator  on  matters  relating  to  the  scien- 
tific review  of  data,  including  engineering 
data,  relating  to  the  aw:tivities  of  the  Agency 
under  this  Act.  Such  Council  shall,  upon 
the  request  of  the  Administrator,  review 
any   proposed  action   of   the   Administrator 


and  shall  report  Its  views  and  reasons  there- 
lox  in  writing  to  the  Administrator  within  a 
reasonable  time,  as  specified  by  the  Ad- 
ministrator. All  proceedings  and  delibera- 
tions of  such  Council  and  their  reports  and 
reasons  therefor  shall  be  public  record.  The 
report  of  the  Council  and  any  dissenting 
views  shall  be  considered  as  part  of  the 
record  in  any  proceeding  taken  with  respect 
lo  the  Administrator's  action. 

(c)  The  Administrator  is  authorized  to 
reimburse  the  National  Academy  of  Sciences 
for  expenses  incurred  In  carrying  out  this 
section. 

(d)  Members  of  such  Council  who  are 
not  regular  full-time  employees  of  the  United 
States  shall,  while  serving  on  business  of 
the  Council,  be  entitled  to  compensation  at 
rates  fixed  by  the  Administrator,  but  not 
exceeding  the  daily  rate  applicable  at  the 
time  of  such  service  to  grade  GS — 18  of  the 
Classified  Civil  Service,  including  traveltime; 
and  while  so  serving  away  from  their  homes 
or  regular  places  of  business  they  may  be 
allowed  travel  expenses.  Including  per  diem 
in  lieu  of  subsistence  as  authorized  by  sec- 
tion 6701  of  title  5,  United  States  Code,  for 
persons  in  the  Government  service  employed 
intermittently. 

EESE,\8CH,     TECHNICAL     ASSISTANCE,     INFORMA- 
TION, TBAININC  OF  PERSONNEL 

Sec.  8.  (a)  The  Administrator  shall  con- 
duct and  promote  the  coordination  of  re- 
search, studies,  and  investigations  and  render 
financial,  technical,  and  other  assistance  to 
appropriate  public  agencies,  institutions, 
water  supply  utilities,  and  individuals  in  the 
conduct  of  research,  studies,  and  investiga- 
tions'relating  to  the  causes,  diagnosis,  treat- 
ment, control,  and  prevention  of  diseases  and 
Impairments  of  man  resulting  directly  or  in- 
directly from  contaminants  in  drinking 
water,  or  to  the  provision  of  an  adequate 
quality  and  quantity  of  safe  drinking  water. 
Such  research,  studies,  or  investigations  may 
include,  but  shall  not  be  limited  to,  the  de- 
velopment of — 

( 1 )  new  and  improved  methods  to  Identify 
and  measure  the  existence  of  contaminants 
in  drinking  water  and  to  identify  the  source 
of  siich  contaminants; 

( 2 )  new  and  Improved  methods  to  Identify 
and  meastire  the  health  effects  of  contami- 
nants in  drinking  water; 

(3)  new  and  improved  methods  of  treat- 
ing water  to  prepare  it  for  drinking,  to  im- 
prove the  efficiency  of  water  treatment  and 
to  remove  contaminants  from  the  water; 
^nd 

(4)  new  and  improved  methods  for  pro- 
viding adequate  quantities  of  safe  water  for 
drinking  to  the  public,  including  Improve- 
ments in  water  purification  and  distribution, 
and  methods  of  assessing  the  health  related 
hazards  of  other  characteristics  of  drinking 
water  supplies. 

(b)  In  carrying  out  this  Act,  the  Adminis- 
trator is  authorized  to — 

( 1 )  collect  and  make  available  informa- 
tion pertaining  to  research  and  Investiga- 
tions, with  respect  to  providing  adequate 
quality  and  quantity  of  safe  drinking  water 
together  with  appropriate  recommendations 
in  connection  therewith: 

(2)  make  available  research  facilities  of 
the  Agency  to  appropriate  public  agencies, 
institutions,  water  supply  utilities,  and  In- 
dividuals engaged  in  studies  and  research 
relating  to  water  supply;  and 

(3)  make  grants  to.  and  contracts  with,  any 
State  or  other  public  agency,  educational 
institution,  water  supply  utility,  any  other 
organization,  and  individuals  in  accordance 
with  procedures  prescribed  by  the  Adminis- 
trator, under  which  he  may  pay  all  or  a  part 
of  the  costs  (as  may  be  determined  by  the 
Administrator)  of  any  project  or  activity 
which  is  designed — 

(A)  to  develop,  expand,  or  carry  out  a 
program  (which  may  combine  training,  edu- 
cation, and  employment)    for  training  per- 


sons for  occupations  involving  the  manage- 
ment and  safe  operation  aspects  of  providing 
safe  drinking  water;  and 

(B)  to  train  instructors  and  supervisory 
personnel  to  train  or  supervise  persons  in 
occupations  involving  the  management  and 
safe  operation  aspects  of  providing  safe 
drinking  water. 

(c)  There  Is  hereby  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  this 
section  $14,000,000  for  the  fiscal  year  ending 
June  30,  1974;  $23,000,000  for  the  fiscal  year 
ending  June  30,  1975;  and  $31,000,000  for  the 
fiscal  year  ending  June  30.  1976.  Sums  appro- 
priated pursuant  to  this  section  shall  remain 
available  for  obligation  through  the  close  of 
the  following  fiscal  year. 

RURAL    WATER     STTRVST 

Sec  9.  (a)  The  Administrator  shall  (after 
consultation  with  the  Secretary  of  Agricul- 
ture and  the  several  States)  enter  into  ar- 
rangements wit:,  public  or  private  entities  as 
may  be  appropriate  to  conduct  a  survey  of 
the  quantity,  quality,  and  avaUablllty  or 
rural  drinking  water  supplies.  Such  survey 
shall  include,  but  not  be  limited  to,  the 
consideration  of  the  number  of  residents  in 
each  rural  area — 

(1)  presently  being  Inadequately  served 
by  a  public  or  private  drinking  water  supply 
system,  or  by  an  Individual  home  drinking 
water  supply  system; 

(2)  presently  having  inadequate  access  to 
or  no  access  to  drinking  water;  and 

(3)  who,  due  to  the  absence  of  inadequacy 
of  a  drinking  water  supply  system,  are  e.x- 
l5bsed  to  an  increased  health  hazard. 

(b)  Such  survey  shall  be  completed  within 
tw-o  years  of  the  date  of  enactment  of  this 
Act  and  a  final  report  thereon  submitted,  not 
later  than  six  months  after  the  completion 
of  such  survey,  to  the  President  for  trans- 
mittal to  the  Congress.  Such  report  shall  in- 
clude recommendations  for  improving  rural 
water  supplies. 

(c)  There  is  hereby  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  section  $1,000,000  for  the  fiscal  year 
ending  June  30,  1974;  $2,000,000  for  the  fiscal 
year  ending  June  30,  1975;  and  51.000,000  for 
the  fiscal  year  ending  June  30,  1976. 

SPECIAL     STUDY     AND     DEMONSTRATION     PROJECT 
GRANTS 

Sec.  10.  (a)  The  Administrator  is  author- 
ized to  make  grants  to  appropriate  public 
and  private  agencies,  institutions,  water  sup- 
ply utilities,  and  individuals  for  the  pur- 
poses of — 

(1)  assisting  In  the  development  and 
demonstration  of  any  project  which  will 
demonstrate  a  new  or  improved  method,  ap- 
proach, or  technology  for  providing  a  safe 
supply  of  drinking  water  to  the  public  in 
both  urban  and  rtiral  areas  of  the  Nation; 
and 

(2)  assisting  In  the  development  and 
demonstration  of  any  project  which  will 
investigate  and  demonstrate  the  health  im- 
plications involved  in  the  reclamation,  re- 
cycling, and  reuse  of  waste  waters  for  drink- 
ing and  related  uses  or  which  will  demon- 
strate processes  and  methods  for  the  safe  and 
esthetic  preparation  of  such  waters. 

(b)  Grants  made  by  the  Administrator 
under  this  section  shall  not — 

(1)  exceed  66 2 j  per  centum  of  the  total 
cost  of  construction  of  any  facility  and  75 
per  centum  of  any  other  costs,  as  deter- 
mined by  the  .Administrator; 

(2)  be  made  for  any  project  involving  the 
construction  or  modification  of  any  facility 
in  any  public  water  system  in  a  State  unless 
such  project  has  been  approved  by  the  State 
agency  charged  with  the  responsibility  for 
safety  of  drinking  water;  and 

(3)  be  made  for  any  project  unless  the  Ad- 
ministrator determines,  after  consulting  the 
CouncU,  that  such  project  will  serve  a  useful 
purpose  relating  to  the  development  and 
demonstration   of    new    or    Improved    tech- 
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nlques,  methods,  or  technologies  for  the 
provision  of  safe  water  to  the  public  for 
drinking  or  other  useful  purposes. 

(c)  Nothing  In  this  section  shall  affect  the 
authority  of  the  Administrator  to  make 
grants  for  Alaska  village  safe  water  and  pol- 
lution elimination  or  control  demonstration 
projects  under  section  113  of  the  Federal 
Water  Pollution  Control  Act  (86  Stat.  832). 

(d)  For  the  purposes  of  this  section  there 
is  hereby  authorized  to  be  appropriated 
$2,000,000  for  the  fiscal  year  ending  June  30, 
1974;  $5,000,000  for  the  fiscal  year  ending 
June  30,  1975;  and  $10,000,000  for  the  fiscal 
year  ending  June  30,  1976. 

STATE   DRINKING    WATER   SUPPLY    PROGRAM 
GRANTS 

Sec,  11.  (a)  There  Is  hereby  authorized 
to  be  appropriated  $8,000,000  for  the  fiscal 
year  ending  June  30,  1974;  $15,000,000  for  the 
fiscal  year  ending  June  30,  1975;  and  $21,300,- 
000  for  the  fiscal  year  ending  June  30,  1976 
for  grants  to  the  States  to  assist  them  in 
establishing  and  maintaining  adequate  pro- 
grams to  assure  the  safety  of  public  drink- 
ing water  under  this  section. 

(b)  Prom  the  sums  available  pursuant  to 
subsection  (a)  for  any  fiscal  year  the  Ad- 
ministrator shall  from  time  to  time  make 
payments  to  the  several  States,  in  accordance 
with  regulations,  on  the  basis  of  (1)  the 
population,  (2)  the  financial  needs,  and  (3) 
the  extent  of  the  actual  or  potential  water 
supply  problem,  except  that  any  such  pay- 
ment shall  not  be  greater  than  an  amount 
equal  to  two-thirds  of  the  cost  of  any  such 
State  program. 

(c)  The  Administrator  shall  pay  to  each 
State  an  amount  equal  to  its  allotment  under 
subsection  (b)  for  the  purposes  of  defray- 
ing the  cost  of  carrying  out  its  State  plan 
approved  under  subsection  (d)  of  this  sec- 
tion. Including  the  cost  of  training  personnel 
for  State  and  local  public  water  supply  work 
and  the  cost  of  administering  the  State  plan. 
Such  payments  shall  not  be  made  if  such 
plan  has  not  been  approved  by  the  Admin- 
istrator. 

(d)  The  Administrator  shall  approve  any 
plan  for  establishing  and  maintaining  a  pro- 
gram to  assure  the  safety  of  public  drinking 
water  which  is  submitted  by  the  State,  if 
such  plan — 

(1)  provides  for  the  formal  adoption  by 
the  State  of  drinking  water  standards  which 
are  no  less  stringent  than  the  national  pri- 
mary drinking  water  standards  prescribed 
under  section  4  of  this  Act; 

(2)  provides  for  the  adoption  by  the  State 
of  appropriate  regulations  and  procedures  for 
the  implementation  and  enforcement  of  such 
State  standards; 

(3)  provides  for  administration  or  for  the 
supervision  of  administration  of  the  plan  by 
the  State  agency  charged  with  the  respon- 
sibility for  the  safety  of  drinking  water; 

(4)  sets  forth  the  plans,  policies,  and  pro- 
cedures to  be  followed  In  carrying  out  the 
State  plan; 

(5)  provides  for  such  accounting,  budget- 
ing, and  other  fiscal  methods  and  procedures 
as  are  necessary  for  the  proper  and  efficient 
administration  of  the  plan; 

(6)  provides  that  the  appropriate  State 
agency  will  make  annual  reports,  or  such 
more  frequent  reports  as  the  Administrator 
may  reasonably  require,  in  such  form  and 
containing  such  inlormntion  as  he  may  re- 
quire; 

(7)  provides  for  the  establl.shment  of  an 
emergency  plan  of  action  for  each  public 
water  system  within  the  State  for  use  In  case 
of  an  emergency  affecting  the  safety  of  the 
treated  drinking  water  or  the  effective  oper- 
ation of  the  treatment  facility,  including  pro- 
vision for  emergency  reserves  or  alternate 
sources  of  water  suitable  for  drinking  and 
culinary  purposes;  and 

(8)  provides  for  the  Implementation  of  a 
standards   violation   notification    procedure. 


whereby  any  supplier  of  water  found  to  be 
In  violation  of  any  Federal  or  State  drinking 
water  standard  wiu  be  required  to  so  notify 
its  customers.  In  transmitting  water  bills  of 
through  other  appropriate  means,  of  the 
nature  and  extent  and  possible  health  effects 
of  such  violation  and  the  remedial  measures 
which  will  be  taken  to  correct  the  problem, 
(e)  If  a  State  plan  has  been  approved, 
and  the  Administrator  subsequently  finds 
that  such  plan  Is  being  unreasonably  de- 
viated from  to  any  significant  extent,  the 
Administrator  is  authorized  to  terminate 
any  further  payments  under  this  section  to 
such  State. 

(f)  Any  approval  or  disapproval  of  a  State 
plan  under  subsection  (d)  of  this  section,  or 
termination  of  payments  under  subsection 
(e)  of  this  section,  shall  be  in  accordance 
with  and  subject  to  the  procedures  and 
Judicial  review  provisions  of  section  12  of 
this  Act. 

(g)  For  the  purposes  of  determining 
whether  any  State  plan  approved  under  sub- 
section (d)  of  this  section  Is  being  unrea- 
sonably deviated  from  to  any  significant 
extent,  the  AdtiUirtstrator  shall  cause  to  be 
made,  at  least  once  every  three  years,  a 
complete  audit  of  such  State's  water  supply 
programs. 

REGULATIONS,     PROCEDURE,     AND     JUDICIAL 
REVIEW 

Sec.  12.  (a)  At  his  own  initiative,  or  upon 
the  petition  of  any  person,  the  Administra- 
tor is  authorized  to  issue  regulations  to  carry 
out  the  purposes  of  this  Act  and  to  amend 
or  rescind  such  regulations  at  any  time. 

(b)  The  Administrator  shall  publish  any 
regulations  proposed  under  this  Act,  or  pro- 
posals to  amend  or  rescind  such  regulations, 
and  his  justification  therefor  In  the  Federal 
Register  at  least  sixty  days  prior  to  the  time 
when  such  regulations  shall  become  final. 
The  Administrator  shall  also  publish  in  the 
Federal  Register  a  notice  of  all  petitions 
received  under  subsection  (a)  and.  if  such 
petition  is  denied,  his  reasons  therefor.  Such 
notice  shall  identify  the  purpose  of  the  peti- 
tion and  include  a  statement  of  the  avail- 
ability of  any  data  submitted  In  suppoit  of 
such  petition.  If  any  person  adversely  af- 
fected by  a  proposed  regulation  files  objec- 
tions and  requests  a  public  hearing  within 
forty-five  days  of  the  date  of  publication  of 
the  proposed  regulation,  the  Administrator 
shall  grant  such  request.  If  such  public  hear- 
ing Is  held,  final  regulations  shall  not  be 
promulgated  by  the  Administrator  until 
after  the  conclusion  of  such  hearing.  All 
public  hearings  authorized  by  this  subsec- 
tion shall  consist  of  the  oral  and  written 
presentation  of  data,  views,  or  argur  jnts  In 
accordance  with  such  conditions  or  limita- 
tions as  the  Administrator  may  make  ap- 
plicable thereto. 

(c)  Proposed  and  final  regulations  issued 
under  this  Act  shall  set  forth  findings  of 
fact  on  which  the  regulations  are  based  and 
the  relationship  of  such  findings  to  the  reg- 
ulations issued. 

(d)  Any  Judicial  review  of  final  regula- 
tions promulgated  under  this  Act  shall  be  in 
accordance  with  section  701-706  of  title  5, 
United  States  Code,  except  that,  with  re- 
spect to  relief  pending  review,  no  stay  of 
an  Agency  action  may  be  granted  unless 
the  reviewing  court  determines  that  the 
party  seeking  such  stay  (a)  Is  likely  to  pre- 
vail on  the  merits  In  the  review  proceeding 
and  (b)  will  suffer  irreparable  harm  pending 
such  proceeding. 

(e)  E.xcept  as  e.xpressly  modified  by  the 
provisions  of  this  section,  the  provisions 
of  the  Administrative  Procedures  Act  (5 
U.S.C.  551  et  seq.)  Chapter  5,  of  title  5  of 
the  United  States  Code,  shall  apply  to  pro- 
ceedings conducted  by  the  Administrator 
under  this  Act. 

(f)  If  the  party  seeking  judicial  review- 
applies  to  the  court  for  leave  to  adduce  ad- 


ditional evidence,  and  shows  to  the  satis- 
faction of  the  court  either  (1)  that  the  In- 
formation is  material  and  was  not  available 
at  the  time  of  the  proceeding  before  the 
Administrator  or  (2)  that  faUure  to  include 
such  evidence  in  the  proceeding  was  an 
arbitrary  or  capricious  act  of  the  Adminis- 
trator, the  court  may  order  such  additional 
evidence  (and  evidence  in  rebuttal  thereof) 
to  be  taken  before  the  Administrator,  and 
to  be  adduced  upon  the  hearing,  in  such 
manner  and  upon  such  terms  and  conditions 
as  the  court  may  deem  proi>er.  The  Ad- 
ministrator may  modify  his  findings  as  to 
the  facts,  or  make  new  findings,  by  reason 
of  the  additional  evidence  so  taken,  and  he 
shall  file  with  the  court  such  modified  or 
new  findings,  and  his  recommendation,  if 
any,  for  the  modification  or  setting  aside 
of  his  original  order,  with  the  return  of  such 
additional  evidence. 

RECORDS 

Sec  13.  (a)  Every  supplier  of  water  who 
Is  subject  to  a  standard  prescribed  under 
section  4  or  grantee  shall  establish  and 
maintain  such  records,  make  such  reports, 
and  provide  such  Information  as  the  Ad- 
ministrator shall  reasonably  require  to  as- 
sist him  In  establishing  standard  and  regu- 
lations imder  this  Act  and  in  determining 
whether  such  person  has  acted  or  Is  acting 
in  compliance  with  this  Act.  Suppliers  of 
water  and  others  subject  to  State  enforce- 
ment under  section  4(c)  of  this  Act  shall 
submit  such  reports  and  make  available  such 
records  and  Information  to  the  appropriate 
State  agency  for  Inclusion  In  State  reports 
required  under  section  11(d)  (6)  of  this  Act. 

(b)  Any  officer  or  employee  duly  desig- 
nated by  the  Administrator,  upon  presenting 
appropriate  credentials  and  a  written  notice 
of  Inspection  authority  to  any  supplier  of 
water  subject  to  a  standard  prescribed  un- 
der section  4  of  this  Act  or  any  grantee  (or 
person  In  charge  of  any  of  its  property),  is 
authorized  to  enter  any  establishment  or  fa- 
cility or  other  property  of  such  person  in 
order  to  determine  whether  such  supplier  or 
grantee  has  acted  or  Is  acting  In  compliance 
with  this  Act.  including  for  this  purpose. 
Inspection,  at  reasonable  times,  of  records, 
files,  papers,  processes,  controls,  and  facili- 
ties, or  in  order  to  test  any  feature  of  a  pub- 
lic water  system.  Including  Its  raw  water 
source.  Each  inspection  shall  be  commenced 
and  completed  with  reasonable  promptnest, 
and  the  supplier  or  grantee  notified  of  the 
results  of  such  Inspection. 

(C)  For  purposes  of  this  section,  the  term 
"grantee"  means  any  person  who  receives 
financial  assistance  under  this  Act. 

STATE    REGULATIONS 

Sec.  14.  Nothing  in  this  Act  shall  nHect 
the  authority  of  any  State  or  local  go\ern- 
ment  to  establish  drinking  water  standards 
or  to  make  other  requirements  for  purposes 
similar  to  those  contained  In  this  Act,  except 
that  any  such  standards  or  requirements 
shall  not  be  less  stringent  than  the  require- 
ments of  this  Act  or  regulations  thereunder. 

PROHIBITED    ACTS 

Sec.  15.  The  following  acts  and  the  causing 
thereof  are  prohibited: 

(1)  The  failure  to  comply  with  any  final 
regulation  issued  by  the  Administrator  pur- 
suant to  this  Act,  except  that  noncompliance 
with  a  national  secondary  drinking  water 
standard  under  section  4(b)  of  this  Act  is 
not  prohibited; 

(2)  The  failure  or  refusal  to  establish  and 
maintain  records,  make  reports,  and  provide 
information  as  required  under  section  13(a) 
of  this  Act; 

(3)  Tlie  refusal  to  allow  entry  and  inspec- 
tion of  establishments,  facilities,  or  other 
property  pursuant  to  section  13(b)  of  this 
Act;  or 

(4)  Tiie  failure  of  any  person  to  comply 
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ith  any  order  issxied  uuder  section  5(d)  of 
tilts  Act. 

PE3.-AI.TIES    AND    REMEDIES 

Sec.  16.  (a)  Any  person  willfully  violating 
'ectton  15  of  this  .^ct  shall  on  cooTlctlon  be 
fined  not  more  than  $15,000  for  each  day  of 
\iolation  or  imprisoned  for  not  more  than 
one  year,   or   both. 

(b)(1)  Any  person  not  willfully  violating 
section  15  of  this  Act  shall  be  liable  to  the 
United  States  for  a  civil  penalty  of  a  sum 
s'hich  Is  not  more  than  SIO.OOO  for  each  day 
:>t  violation,  to  be  assessed  by  the  Admin- 
istrator after  notice  and  opportunity  for  an 
>dj\idicative  hearing  conducted  in  accord^ 
mce  with  section  554  of  title  5.  United 
?tates  Code,  and  after  he  has  considered  the 
lature,  circumstances,  and  extent  of  stich 
.iolation.  the  practicability  of  compliance 
vlth  the  provisions  violated,  and  any  good- 
aith  efforts  to  comply  with  such  provisions. 
(2t  Upon  failure  of  the  offending  party  to 
:iay  the  civU  penalty,  the  Administrator  may 
omnience  an  action  in  an  appropriate  dis- 
nct  court  of  the  United  States  for  such  re- 
lex  a.s  may  be  appropriate  or  request  the 
Vitomey  General  to  commence  such  an 
1  ic'-ion. 

to  The  Attorney  General  or  the  Adminis- 
ralor  may  bri:ig  an  action  in  the  appropriate 
district  court  of  the  United  States  for  equi- 
1  .tble  relief  to  redress  a  violation  by  any  per- 
'  on  of  any  provision  of  section  15  of  this 
Act.  and  ttie  district  coxu-ts  of  the  United 
'.  >',ac«s  sliaJl  have  Jurisdiction  to  grant  such 
!iei  as  tl.e  eqaif.es  of  the  case  may  require. 

CmzEN-    CIVIL    ACTION 

Sfc.  17.  (a)  Except  as  provided  in  subsec- 
I  ion  (b)  of  this  section,  any  i>erson  may  com- 
1  leuce  a  civil  action  for  injunctive  relief  on 
lis  own  behalf,  whenever  such  action  cou- 
-  iitutes  a  case  or  controversy — 

II)  against  any  person  (including  (ii  the 
I'aited  States,  and  (li)  any  other  govern- 
1  lental  instrumentality  or  agency  to  the  ex- 
!P!it  permitted  by  the  eleventh  amendment 
t  .1  the  Constitution)  who  is  alleged  to  be  in 
1  iolation  of  any  national  primary  drinking 

ater  standard  promulgated  under  section  4 
this  Act,  or 

(2)  against  the  Administrator  where  there 
:i  alleged  a  failure  of  tiie  Administrator  to 
1  f rform    any    act    or    duty    under    this    Act 

hich  is  not  discretionary  witii  the  Adminis- 
tl-ator.  Any  action  brought  against  the  Ad- 
runlstrator  under  this  paragraph  shall  be 
I  rought  in  the  District  Court  of  the  District 
c  I  Columbia. 

1  he  district  courts  shall  have  Jurisdiction 
r  ver  suits  brought  under  this  section,  with- 
cfL-.t  regard  to  the  amount  in  controversy  or 

.e  citizenship  of  the  parties. 

(bi   No  civil  action  may  be  commenced — 

(1)    tmder  subsection   (a)(1)   of  this  sec- 


t 

(Ai  prior  to  sixty  days  after  the  plaintifT 
Its  given  notice  of  the  violation  (U  to  the 
f  dministrator.  di)  to  any  alleged  violator  of 
^  ich  standard  and  (iii)  to  the  State  In  which 
tjie  violation  occurs, 

iB)  if  tlie  Administrator,  the  Attorney 
Ckiieral.  or  the  State  has  commenced  and  is 
diligently  prosectiting  a  civil  action  in  a 
■  >urt  of  the  United  States  to  require  com- 
piiancc  with  such  standard,  but  in  a:iy  such 
a  't  ion  any  person  may  intervene  as  a  matte: 
c  :  right. 

(2)  under  subsection  (a)(2)  of  this  sec- 
t  on  prior  to  sixty  days  after  the  plaintiff 
h  IS  given  notice  of  such  action  to  the  Ad- 
rr  inistrator.  Notice  tmder  this  subsection 
F'lall  be  given  in  such  manner  as  the  Ad- 
ry  inistrator  shall  prescribe  by  regulation. 

ic)  In  any  action  uuder  this  section,  the 
^ministrator  or  the  Attorney  General,  if 
ri  Dt  a  party,  may  intervene  as  a  matter  of 
rjcht. 

(d)  The  court.  In  issuing  any  final  order 
ik  any  action  brought  purstiant  to  subsection 
(  I)  of  this  section,  may  awaxd  coets  of  liti- 


gation (including  reasonable  attorney  and 
expert  witness  fees)  to  any  party  whenever 
the  court  determines  such  an  award  is 
appropriate. 

(e)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of 
persons)  may  have  uuder  any  statute  or 
common  law  to  seek  enforcement  of  any 
national  prim.iry  drinking  water  stand&rd 
or  to  seek  any  other  relief. 

CONFIDFNTIALrTT 

Sec.  18.  (a)  Copies  of  (1)  any  commuui- 
t.^iions,  documents,  reports,  or  other  tnfor- 
■  mation  received  or  sent  by  the  Administrator 
or  (2)  the  results  of  any  drinking  wuier 
qiiality  analyses  or  otlier  information  per- 
taining to  drinking  water  quality  possessed 
by  the  Administrator  shall  be  made  avaU- 
able  to  the  public  upon  identifiable  request, 
r.ud  at  reasonable  cost  tmless  such  luior- 
matlon  may  not  be  publicly  released  under 
the  terms  of  subsection  (b)   of  this  section. 

(b)(1)  The  Administrator  or  any  officer 
or  employee  of  the  Agency  or  the  Council 
established  uuder  section  7  of  this  Act  shall 
not  disclose  any  information  which  concerns 
cr  rela-es  to  a  trade  secret  referred  to  in 
iection  1905  of  title  18,  United  States  Code, 
except  that  such  Information  may  be  dis- 
closed by  the  Administrator — 

(A)  to  other  Federal  government  depart- 
1  leius.  agencies,  and  official.?  for  official  use. 
upon  request,  and  with  reasonable  need  for 
such  information: 

(B)  to  committees  of  Coneress  having 
jurisdiction  over  the  subject  matter  to 
which  the  information  relates; 

(C)  in  any  Judicial  proceeding  under  a 
court  order  formulated  to  preserve  the  con- 
fidentiality of  such  information  without 
impairing  the  proceeding: 

(D)  if  relevant  in  any  proceeding  under 
This  Act,  except  that  such  disclosure  shall 
preserve  the  confidentiality  to  the  extent 
possible  without  Impairing  the  proceeding; 
and 

(E)  to  the  public  in  order  to  protect  their 
health,  after  notice  and  opportunity  for 
comment  in  writing  or  for  discussion  in 
closed  session  within  fifteen  days  by  the 
person  to  which  the  information  appertains 
( if  the  delay  resulting  from  stich  notice  and 
opportunity  for  comment  wotild  not  be  detri- 
mental to  the  public  health) . 

In  no  event  shall  the  names  or  other  means 
of  identification  of  Injured  persons  be  made 
public  without  their  express  written  consent. 
(2)  Nothing  contained  in  this  section  shall 
be  deemed  to  require  the  release  of  any  in- 
formation described  by  subsection  (b)  of 
section  552,  title  5,  United  States  Code,  or 
which  is  otherwise  protected  by  law  from 
disclostire  to  the  public. 


Defense  or  from  the  Secretary  of  the  Depart 
ment  in  which  the  United  States  CoLt 
Guard  is  operating  that  such  waiver  is  in 
the  interes  of  national  sectiritv.  Upon  the 
issuance  of  such  a  waiver,  the  Administrator 
shaU  publish  in  the  Federal  Register  a  no- 
tice that  the  waiver  was  granted  for  good 
cause  shown  by  the  Secretarv  of  Defend  or 
by  the  Secretar>'  of  the  Department  In  which 
the  United  States  Coast  Guard  is  operating 
m  the  Uiterest  of  national  securitv  unless 
the  Administrator  has  been  requested  by  the 
applicable  Secretary  to  omit  such  publication 
because  it  would  be  contrary-  to  the  interests 
of  national  security. 

EELATTONSHIP    TO    OTHEE    L.^WS 

Sec.  20.  The  authoritv  of  the  Secretarv  of 
Health.  Education,  and  Welfare  to  regulate 
bottled  drinking  water  under  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  USC 
321,  et  seq.)  shall  be  repealed  on  the  effective 
date  of  iniiial  national  primarv  drinking 
water  standards  pertaining  to  bottled  drink- 
mg  water  under  section  4  of  this  Act. 

AUTHORIZATION    FOR    APPEOF.r,lAT10NS 

Sec.  21.  In  addition  to  the  authoriza- 
tions contained  in  sections  8,  9.  10,  and  u 
there  are  hereby  authorized  to  be  appropri- 
ated such  suras  as  may  be  necessary,  but  not 
to  exceed  $8,000,000.  $11,000,000  and  $13,000.- 
000  for  the  fiscal  years  ending  on  June  30 
1974,  June  30,  1975.  and  June  30,  1976,  re- 
spectively, for  the  purposes  and  administra- 
tion of  the  Act. 

By  Mr.  HARTKE: 
S.  436.  A  bill  to  provide  for  the  cover- 
age under  medicare  of  dental  care,  eye 
care,  dentures,  eyegla.sses,  and  hearing 
aids.  Referred  to  the  Committee  on  Fi- 
nance. 

Mr.  HARTKE.  Mr.  Piesident,  I  am  in- 
troducing today  a  bill  which  would  bring 
under  the  supplementary  medical  insur- 
ance program  for  the  aged,  the  areas  of 
eye,  hearing,  and  dental  care.  It  will  in- 
clude the  provision  of  eyeglasses,  hearing 
aids,  and  dentures  where  they  are 
needed,  as  well  as  the  necessary  attend- 
ant examinations  and  treatment  of  other 
conditions  related  to  these. 

Under  the  supplementary  medical  in- 
surance progi-am  for  the  aged,  popularly 
known  as  part  B  of  medicare,  individuals 
are  enrolled  for  monthly  premiums.  Ben- 
efits provided  cover,  in  the  language  of 
the  law,  "medical  and  other  health  serv- 
ices." These  are  defined  exphcitly  under 
section  18Gl's>,  and  they  include  among 

^    (c)  Any  communication  from  a  person  to     Other  tilings  the  services  of  physicians. 

-,,.  AH^. „.,«„,  ,_  .     X-ray   and  laboratoi-y   tests,   rental   of 

wheelchairs  and  hospital  beds,  and  so  on. 
But  there  are  also  some  imirortant  ex- 
clusions to  the  items  for  which  the  sepa- 
rate ti-ust  fund  for  this  program— the 
-Federal  Supplementary  Medical  Insur- 
ance Tnist  Fund,"  to  use  the  full  name- 
will  pay.  Under  "exclusions"  are  listed 
specifically  three  areas  of  health  care  of 
very  considerable  importance  to  the  el- 
derly. Indeed,  these  three  areas  of  affiic- 

partment  or  agency  having  jurisdiction  over     tion  are  all,  by  testimony  of  the  Public 


the  Administrator  or  any  other  employee  of 
the  Environmental  Protection  Agency  con- 
cerning a  matter  presently  under  considera- 
tion in  a  rulemaking  or  adjudicative  pro- 
ceeding in  the  Environmental  Protection 
Agency  shall  be  made  a  part  of  the  public 
file  of  that  proceeding  unless  It  is  communi- 
cation entitled  to  protection  under  subsec- 
tion (b)  of  this  section. 

FEDERAL    FACILITIES 

Sec.  19.  (ai  Except  as  provided  for  in  sub- 
section (b)  of  this  section,  each  Federal  de- 


any  building.  Installation,  or  other  prop- 
erty, which  Is  or  wUl  be  served  by  a  fed- 
erally owned  or  maintained  public  water  S3re- 
tem.  shall  comply  with  all  national  primary 
drinking  water  standards  prescribed  under 
section  4  of  this  Act  and  shall,  to  the  maxi- 
mum extent  practicable,  comply  with  any 
national  secondary  drinking  water  standard 
prescribed  under  such  section. 

(b)  The  Administrator  may  waive  com- 
pliance with  the  requirements  of  subsection 
(a)  of  this  section,  in  whole  or  in  part,  tipon 
receiving  information  from  the  Secretary  of 


Health  Service,  more  common  in  those 
over  65  than  in  any  other  age  group. 
These  are  the  areas  of  eye.  hearinrr.  and 
dental  care.  Yet.  although  their  inci- 
dence is  more  frequent  in  the  elderly, 
the  elderly  receive  in  propoilion  to  tliese 
problems,  less  care  than  other  groups. 
The  reason  is  plain — ajid  it  is  the  same 
rea.son  which  was  perva.sive  when  we 
adopted  the  part  B  program.  That  is 
simply  that  the  costs  are  beyond  the 
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means  of  millions  of  those  who  are  S(xdal 
security  beneficiaries. 

Let  us  look  for  a  moment  at  the  latest 
available  statistics  on  the  needs  which 
my  bill  would  care  for.  Among  those  in 
the  age  range  25  to  44  the  mean  number 
of  filled  teeth  is  highest — averaging  about 
eight  per  person.  But  for  those  over  65 — 
and  under  80 — that  average  drops  to 
about  five.  At  the  same  time,  the  num- 
ber of  missing  teeth  increases  from  about 
eight  to  19.  These  figures  apply,  of 
course,  only  to  those  in  all  ages  who 
retain  some  of  their  own  teeth. 

A  survey  of  dent.nl  visits  conducted  dur- 
ing a  1-year  period  of  1963-64.  shows 
that  persons  25  to  44  go  to  the  dentist 
more  than  twice  as  often  as  those  over 
65,  even  though  it  is  apparent  that  the 
need  is  greater  in  the  elderly.  Part  of 
the  reason  for  less  frequent  visits,  how- 
ever, is  that  the  elderly  are  most  often 
those  who  have  lost  all  their  teeth — the 
survey  estimates  that  60  percent  of  those 
over  65  are  in  that  catt^gory  of  the 
"edentulous."  Many  of  these,  and  I 
am  sure  we  all  know  some  of  them,  are 
entirely  without  dentures  and,  because 
they  can  manage  only  soft  foods,  their 
general  health  is  often  impaired  to  some 
extent.  Many  others  have  a  need  for 
denture  repairs  or  replacement  of  badly 
fitting  dentures,  but  because  of  their  in- 
come limitations,  go  without  seeing  a 
dentist  for  these  corrections. 

That  this  is  true  is  shown  not  only  by 
the  reduced  number  of  dental  visits 
among  the  elderly,  but  also  by  the  much 
lower  number  of  dental  visits  by  those 
with  low  incomes.  For  persons  with  fam- 
ily incomes  of  $7,000  per  year  the  in- 
cidence of  visits  to  the  dentist  is  more 
than  twice  that  of  persons  with  family 
incomes  below  $4,000.  There  is  no  need, 
in  view  of  the  ccanmon  knowledge  we 
have  acquired  in  recent  years  as  to  the 
income  status  of  the  elderly,  to  cite  statis- 
tics on  that  score;  it  is  well  known  that 
the  largest  low-income  group  in  the  Na- 
tion is  composed  of  the  elderly,  many  of 
whom  try  to  exist  on  nothing  more  than 
their  social  security  income. 

One  more  survey  in  the  dental  series 
deals  with  periodontal  disease,  which  is 
the  commonest  cause  of  tooth  loss  when 
left  imattended.  Let  me  quote  from  the 
report,  which  discusses  the  proportion  of 
the  population  with  periodontal  disease 
or  gingivitis  which  aflfects  the  gums  and 
ultimately  destroys  the  teeth. 

Although  at  ages  19-24  years,  for  example, 
70.9  percent  of  men  and  63.2  percent  of  wom- 
en already  had  either  gingivitis  or  destructive 
disease,  by  ages  75-79  years  the  group  with 
disease  included  as  many  93.7  percent  of 
men  and  80,1  percent  of  women. 

The  Increase  In  severity  with  age  was  even 
more  striking,  with  destructive  disease  far 
more  likely  to  be  encountered  in  older  per- 
sons than  In  younger  ones.  Among  both  men 
and  women  18-24  years  of  age  who  had  peri- 
odontal disease,  only  about  15  percent  had 
periodontitis.  By  ages  75-79,  however,  the 
percentage  with  obvious  pocket  formation 
had  risen  to  64.0  and  60,4  respectively. 

These  figures,  it  might  be  noted,  apply 
only  to  those  who  still  have  some  remain- 
ing teeth,  not  to  tliose  who  have  current 
dentures  or  denture  needs. 

A  second  area  of  need  covered  by  my 
bill  is  that  of  eye  care.  Again,  the  basic 
facts  are  the  same:  It  is  tbe  eldeily  who 


are  in  the  greatest  need  because  they 
have  the  greatest  sight  impairment,  but 
because  of  their  limited  income,  they  are 
far  more  likely  to  live  with  their  dis- 
ability rather  than  have  it  properly  cared 
for  to  make  their  latter  years  as  enjoy- 
able as  they  might  be.  Again,  data  from 
the  National  Health  Sm-vey  of  1963-65 
leveals  the  facts. 

Here  the  survey  is  quite  specific: 
About  56  percent  of  all  cases  of  visual  im- 
pairments were  among  persons  with  a  family 
I'lcome  of  less  tl.an  $4,000.  The  high  prev- 
alence of  visual  defects  among  persons  In 
the  lower  Income  groups  was  influenced  by 
the  older  age  composition  of  these  population 
groups. 

An  accompanying  chart  shows  that  at 
the  time  of  the  survey  24.4  percent  of 
those  over  65  had  incomes  below  $3,090 
and  another  12  percent  were  under  $4,- 
000.  At  the  same  time,  the  over-65-age 
group  comprised  nearly  half — 46.4  per- 
cent— of  all  those  with  visual  impair- 
ment. I  quote  again: 

The  number  of  visually  impaired  persons 
per  1.000  population  Increased  sharply  with 
age.  Prom  a  rate  of  0.6  among  young  people 
under  25.  the  rate  of  severe  visual  Impair- 
ments increased  to  97.5  among  persons  75 
years  and  older.  The  corresf)ondlng  rate  for 
other  visual  impairments  were  from  6.9  to 
77.4  and  131.3. 

As  may  be  judged  from  this  wording, 
the  study  makes  a  distinction  between 
"severe  visual  impairments"  and  "other 
viKual  impairments."  The  "severe"  im- 
pairments mean  that  glasses  will  not  give 
sufficient  help  to  allow  reading  of  ordi- 
nary newspaper  print.  In  this  group,  more 
than  55  percent  of  those  affected  over  65 
years  of  age  have  some  degree  of  hmita- 
tion  of  their  activities  as  a  result.  In  the 
Nation  as  a  whole,  there  are  an  estimated 
1.342.000  with  the  "severe"  impairment, 
an  average  rate  of  6.6  per  1.000  of  the 
population;  but  as  the  citation  shows, 
this  jumps  to  23.6  per  thousand  in  the  65 
to  74  age  bracket  and  nearlj'  1  in  10  are 
among  those  over  75. 

The  leading  catise  of  severe  impair- 
ment among  the  elderly  is  the  presence 
of  cataracts,  which  is  more  than  three 
times  as  frequent  as  in  those  imder  65. 
In  fact — and  this  figure  may  be  sur- 
prising— ^neai-ly  40  percent  of  all  visual 
impairments  among  those  over  65  are 
due  to  cataracts.  Tliis,  of  course,  is  a 
condition  which  can  be  relieved  by  sur- 
gery at  the  proper  stage,  and  such  sur- 
gery is  covered  under  the  law  as  in  any 
other  surgery. 

But — and  this  is  an  important  part  of 
the  problem — it  is  obtlous  that  a  cata- 
ract must  be  diagnosed  before  it  can  be 
treated  by  surgery  or  otherwise.  And  at 
this  point,  the  law  leaves  the  expense  of 
a  diagnostic  visit  to  the  individual,  with- 
out coverage  under  part  B,  as  I  am  pro- 
posing. Specifically  excluded  in  section 
1862a7— are: 

Procedures  performed  during  the  course 
of  any  eye  examination  to  determine  the  re- 
fractive state  of  the  eyes. 

As  well  as  exclusion  of  expenses  for: 
Eyeglasses    or    eye    examinations    for    the 

pvirpose  of  prescribing,  fitting  or  changing 

eyeglasses. 

The  result  is  obvious:  thousands  of  the 
elderly  whose  vision  is  impaired  by  cat- 


aracts do  not  know  they  have  them  and 
are  thus  barred  from  the  treatment  by 
surgery  which  the  law  provides.  This  is 
a  situation  which  cries  out  for  change. 
Providing  the  opportunity  for  tlie  elderl  ■ 
to  visit  an  ophthalmologist,  or  an  optom- 
etrist under  part  B  medicare  would  lead 
to  the  discovery  and  treatment  of  un- 
coimted  cases  of  cataract  now  un- 
detected. 

Quite  unrelated  to  the  problem  of  th» 
patient  in  need  of  eye  care,  or  at  least  cI 
most  importance  from  another  viev.- 
point.  is  that  of  the  present  evasion  of 
the  law.  which  I  am  told  by  those  in  th'^ 
profession,  takes  place  on  a  fairly  ex- 
tensive scale.  Some  of  the  more  sopliis- 
ticated  among  those  luider  medicare,  or 
perhaps  even  more  responsible  for  the 
situation  are  some  in  the  ophthalmology 
profession,  now  secure  eyeglasses  at  th" 
expense  of  medicare  by  means  of  sub- 
terfuge. I  have  no  notion  how  widesprea.l 
the  practice  is,  but  I  am  sure  that  an  • 
doctor  of  ophthalmology  wiU  tell  yea 
that  there  are  some  who  provide  the  ex- 
cluded services  but  list  their  work  as  i:i 
the  area  of  pathology  and  hence  eligible 
for  reimbursement  because  their  claim 
states  the  patient  has  received  ehgible 
treatment  for  disease  of  the  eve.  Cer- 
tainly it  is  imderstandable  that  a  doctor 
in  this  field  has  a  litUe  difficulty  making 
the  distinction  between  diagnosing  and 
treating  a  patient  who  comes  to  hirn 
with  cataracts  or  glaucoma  and  prescrib- 
ing glasses  which  will  help  the  condition 
even  though  a  refractory  examination 
is  outside  the  law's  care  provisions. 

The  third  area  in  which  my  bill  re- 
moves the  present  exclusion  is  tiiat  of 
hearing  impairment.  Actually,  tlie  rate 
of  hearing  impainnent  is  considerably 
greater  tlian  that  of  visual  impainnent. 
although  I  venture  that  most  people  see- 
ing so  many  more  eyeglasses  than  hear- 
ing aids  in  use.  would  be  much  surprised 
to  Imow  that  fact.  WTiereas  there  are 
an  estimated  5.390,000  persons  in  the  Na- 
tion tvith  eye  problems  at  least  severe 
enough  to  make  them  unable  even  v,itJi 
glasses  to  recognize  a  friend  walking  on 
the  other  side  of  the  street,  more  than 
8>,2  mUhon  have  their  own  or  a  famil" 
members  account  in  answering  the 
health  survey  questions— "deafness  oi- 
serious  trouble  hearing  with  one  or  both 
ears."  The  incidence  per  1,000  of  the 
population  is,  respectively,  28.8  for  "all 
visual  impairments"  as  defined  and  de- 
scribed earlier,  and  45.7  for  hearing  im- 
pairments. 

Again,  the  burden  of  this  disabilitv 
falls  heatlest  on  the  elderly.  Indeed,  in 
comparison  to  the  rest  of  the  population, 
this  is  an  even  greater  problem  for  them, 
as  the  figures  attest.  Among  tho.se  imde; 
25  years  of  age.  the  incidence  of  hearing 
impairment  is  only  9.5  per  1,000,  but 
among  those  over  75  the  figure  is  more 
than  33  times  as  great,  317.2  per  1,000 
or  nearly  a  third  of  all  persons  in  tliat 
age  bracket.  The  rate  for  those  in  the 
65  to  74  bracket  is  less,  but  still  more 
than  17  times  tlie  rate  for  the  young,  or 
162.1  per  1,000.  And  again,  there  seems 
to  be  some  statistical  significance  to  the 
income  factors: 

Among  persons  under  65  years  of  age,  those 
with  a  famUy  income  of  less  than  »3.000  had 
a  relatively  high  rate  of  bearing  Impairmeni. 
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persons  with  higher  Incomes,  there  were 

y  slight  differences  between  the  rates  of 

rin^  loss — Among  older  persons,  the  rate 

hearing    Impairment    decreased    steadily 

m  242.5  per   1.000  persons  with  a  family 

ome  of  less  than  S3.000  to  173.3  per  1.000 

ch  a  family  income  of  S7.000  to  S9.999. 

There  is  little  need  to  say  more;  the 

gument  and  the  circumstances  are  all 

:t  identical  with  those  concerning  den- 

1  and  eye  care.  Why  should  we  retain 

e  present  exclusions  in  the  medicare 

w?  The  only  reason  I  can  suggest  is 

e  one  which  time  after  time  pulls  up 

liOxt  our  good  intentions  for  increasing 

;e  national  well-being— unless  it  is  con- 

irlered  "essential"  to  our  Military  Estab- 

hment,  no  matter  how  minor  its  claim 

necessity— and  that  is  the  cost. 

Mr.  President,  the  cost  of  the  Hartke 

oposal  is  estimated  to  be  S750  million. 

^r  that  money,  we  would  be  able  to  pro- 

1  de  immeasurable  assistance  to  the  more 

'  an  4  million  older  people  who  are  hard 

hearing,  to  the  700.000  or  so  who  suf- 

•  from  visual  impairments  and  to  the 

counted  tens  of  thousands  in  need  of 

ntal  care.   I  ask  unanimous  consent 

the  te.xt  of  my  bill  be  printed  at  the 

C(lnclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
oijdered  to  be  printed  in  the  Record,  as 
ws : 

S.  436 
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"(13)  where  such  expenses  constitute 
charges  with  respect  to  the  referral  of  an 
Individual  to  a  physician  (as  defined  Ln  sec-  *' 
tion  186l(r)(l))  by  a  doctor  of  optometry 
arising  out  of  procedure  in  connection  with 
the  diagnosis  or  detection  of  eye  diseases." 
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Be   it  enacted   by  the  Senate   aiid   House 

Representatives  of  the   United   States  of 

'  lerica  in  Congress  assembled,  That  the  So- 

;,I  Security  Act  be  amended  as  follows- 

SECTION   1.    (a)    Section   1861(r)(2)    of  the 

Security  Act  is  amended  by  striking 

but  only  with  respect  to   (A)    surgery 

.ted    to   the   Jaw   or   any   structure   con- 

uoiis   to   the   jaw   or    (B)    the   reduction 

any   fracture   of    the   Jaw   or   any   facial 

lie". 

bi  Section  l86Ws)(8)  of  such  Act  Is 
ended  (1)  by  Inserting  "(A)  •  immediately 
er  '(St  ".  and  (2)  by  striking  out  "(other 
\n  dental)',  and  (3)  by  adding  thereunder 
!  following  new  subparagraph: 
(B)  dentures,  eyeglasses,  hearing  aids,  and 
ler  prosthetic  devices  relating  to  the  oral 
ity.  jaw.  eyes,  or  ears.  Including  replace- 
nt  thereof:   and". 

c)(l)     Section     (a)(7)     of    stich    Act    is 
nded  to  read  as  follows: 
(7)    where  such  e.xpenses  are  for  routine 
.■^lcal  checkups,  or  immunizations:". 
2  I    Section  1862(ai   of  such  Act  is  further 
ended    (A)    by  in.serting  "or"  at   the  end 
paragraph    (11)    thereof.    (Bi    bv  striking 
paragraph   (12)    thereof,  and   (C)   by  re- 
Ignatlng  paragraph   (13)   hereof  as  para- 
graph ( 12). 

d )  The  amendments  made  by  the  preced- 

provisions  of  this  section  shall  apply  with 

-ct  to  services  furnished  after  the  month 

follows  the  month  in  which  this  Act 

nacted. 

?iil)    Section   1861  (r)    of  the  Social  Se- 

ty  Act  is  amended    (A)    by  striking  out 

at  the  end  of  clause   (2).  and    (B)    by 

=  !rting  immediately  before   the  period   at 

end   thereof   the  following:    ".or    (4)    a 

tor  of  optometry,  but  only  for  purposes  of 

ions   1861(s)(l)    and   1861  (s)  (2)  (A)    and 

with  respect  to  functions  which  he  Is 

lly  authorized  to  perform  as  such  by  the 

In  which  he  performs  them". 
)  Section  1862(a)  of  such  Act  (asamend- 
y  subsection  (c)  of  this  section)  is  fur- 
amended  (A)  by  striking  out  the  period 
end  of  paragraph  (12)  (as  redesignated 
]iaragraph  (2)  of  such  subsection  (c))  and 
inserting  In  lieu  of  such  period  ";  or",  and 
(B>  by  adding  after  such  paragraph  (12)  the 
XoUpwing  new  paragraph: 


U 


t  he  I 


ByMr.BELLMON: 

S.  437.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1969.  as  amended. 
Referred  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs 

Mr.  BELLMON.  Mr.  President,  late 
last  year  Senator  Talmadge,  chairman  of 
the  Agriculture  Committee,  requested  a 
delegation  of  that  committee,  headed  by 
the  distinguished  Senator  from  Minne- 
sota <  Mr.  Humphrey  ) .  to  visit  the  Soviet 
Union  to  examine  conditions  which  led  to 
the  record  sale  of  American  grain  to  the 
USSR.  This  trip  was  successfully  com- 
pleted, and  the  report  to  Congress  is 
being  prepared.  I  believe  the  informa- 
tion gained  will  be  of  major  benefit  to 
the  committee  and  to  Congress  as  we 
undertake  to  develop  lasting  trade  rela- 
tions with  the  U.S.S.R. 

On  this  trip.  Senator  Humphrey  and 
I  we;-e  accompanied  by  Mrs.  Humphrey 
Representative  Henry  S.  Reuss  (Wiscon- 
sin) ;  Mr.  Dan  Spiegel,  of  Senator  Hum- 
PHREYS  staff;  Mr.  Carl  Kettler.  of  my 
staff;  Dr.  John  P.  Haidt,  Senior  Special- 
ist in  Soviet  Economics,  Congressional 
Reference  Service.  Library  of  Congress, 
and  a  team  of  newsmen  from  Minnesota' 

Mr.  President,  it  Is  not  too  often  that 
a  Member  feels  sufficiently  moved  in 
these  Chambers,  where  we  frequently 
witness  heated  confrontations  and  not 
mfrequently  displays  of  partisanshio,  to 
heap  praise  upon  a  colleague  of  the  other 
party.  But  based  upon  our  experiences 
together  in  Russia,  I  believe  Senator 
Hubert  Humphrey  deserves  such  an  ac- 
colade. 

Throughout  our  long  series  of  meet- 
ings with  officials  of  the  government  of 
the  Soviet  Union.  Senator  HtnuPHREv 
presented  our  country's  position  in  a 
clear  and  firm  yet  friendly  manner  wliich 
made  our  discussions  open,  informative 
and  positive.  The  international  stature 
which  he  enjoys,  as  a  distinguished  Mem- 
ber of  this  body  and  a  former  Vice 
President  of  the  United  States,  opened 
doors  in  the  Russian  Govei-nment  which 
would  otherwise  have  remained  closed. 

In  addition.  Senator  HtnaPHREY's  per- 
sonal understandings  of  agriculture  and 
international  trade  enabled  our  group  to 
gain  from  the  Soviets  considerable 
knowledge  which  will  be  helpful  to  the 
committee  and  to  Congress  as  we  under- 
take to  establish  meaningful  and  mutual- 
ly beneficial  trade  relations.  I  believe 
Senator  Humphrey  performed  a  great 
service  to  our  country  and  for  Congress 
and  I  commend  him  for  his  skUlful  and 
resourceful  leadership.  Also  I  thank  his 
charming  wife.  Muriel,  and  him  for  being 
plf'asgAt  traveling  companions. 

^r.  President.  I  returned  from  the  So- 
^'i#  Union  convinced  that  the  sale  of 
Adterican  grain  to  Russia  was  a  trans- 
a^lon  of  great  mutual  benefit  to  both 
coi^tries.  The  fact  is  that  the  Soviets 
ndfaed  grain  to  sustain  and  to  improve 
th&  diet  of  their  people  by  maintaining 
and  expanding  their  livestock  enterprises 
duiing  a  period  of  reduced  Russian  farm 


production.  It  is  also  true  that  had  the 
price  of  American  grain  been  substan- 
tially higher  than  the  levels  prevailing' 
when  the  purchases  were  made  or  had 
difficult  trade  barriers  existed,  the  Rus- 
sian officials  might  very  well  have  adopt- 
ed a  policy  of  "belt  tightening."  They 
could  simply  have  required  the  use  of  the 
limited  amoimt  of  grain  produced  in  the 
Soviet  Union  for  human  food  ucd  re- 
duced the  production  of  livestcck  prod- 
ucts. As  it  was.  they  chose  to  have  both 
meat  and  bread  for  their  people  bv  buy- 
ing large  amounts  of  American  grain 

Mr.  President,  in  spite  of  its  mutual 
benefits,  there  were  some  aspects  of  the 
transaction  which  trouble  me  deeply. 
Primarily  I  am  concerned  that  the  pri- 
vate American  grain  traders  who  do  busi- 
ness with  representatives  of  a  closed  so- 
ciety and  a  central  government,  such  as 
exists  in  Russia,  are  at  a  distinct  disad- 
vantage. The  same  is  true  with  the  U.S. 
Government  officials  who  administer  the 
export  subsidy  program. 

I  make  this  assertion  for  the  reason 
that  the  Russian  grain  buyers  came  to 
the  United  States  knowing  full  well  of 
their  own  poor  crop  conditions  tlirough 
their  access  to  nonpublic  information 
gathered  from  their  collective  farm  svs- 
tem.  They  also  had  full  knowledge 
through  freely  available  reports,  of  the 
crop  conditions  and  grain  supply  avail- 
able throughout  the  world,  especially  in 
this  country. 

On  the  other  hand,  because  of  the  re- 
strictions placed  upon  American  and 
other  efforts  to  gather  crop  reporting 
information  in  the  Soviet  Union,  our  of- 
ficials and  our  grain  traders  were  virtu- 
ally uninformed  as  to  the  Soviet  crop 
situation.  Therefore,  negotiations  leading 
to  the  grain  sales  were  not  held  between 
individuals  who  were  equally  informed, 
but  rather  in  circumstances  when  one 
side  knew  all  there  was  to  know  and  the 
other  side  had  only  half  the  picture. 

When  the  matter  was  presented  by 
Senator  Humphrey  and  me  to  the  Rus- 
sian officials,  they  chuckled  about  the 
situation  and  reminded  us  that  we  had 
not  learned  the  lesson  that  Canadian 
and  Australian  Governments  and  gi-ain 
producers  have  learned.  In  those  grain 
exporting  countries,  government  has  es- 
tablished a  central  marketing  agency 
through  which  foreign  purchasers  must 
deal.  This  enables  the  governments,  the 
exporters,  and  the  producers  of  tho-^e 
countries  to  know  precisely  the  kinds 
and  amounts  of  grain  being  purchased  by 
foreign  buyers  at  any  given  time. 

By  contrast,  under  our  system,  the 
Russian  grain  buyers  were  and  are  able 
to  come  here,  approach  our  private  grain 
exporting  companies  secretly  and  indi- 
vidually to  make  their  deals  without 
other  companies.  Government  officials,  or 
grain  producers  having  any  knowledge  of 
what  was  transpiring.  Therefore,  the 
grain  growers  have  no  way  of  knowing 
the  true  demand  for  their  products  at 
harvest  time,  when  most  sales  are  made. 
Also,  our  (Government  officials  who  ad- 
minister the  grain  export  program  have 
no  way  of  knowing  the  true  size  of  the 
world  demand  and  therefore  are  unable 
to  anticipate  the  real  need  for  export 
subsidies. 
Mr.  Pi-esident,  there  is  no  point  in 
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looking  backward  and  making  recrimi- 
nations for  what  happened  last  year. 

Members  of  the  Senate  may  remember 
a  saying  attributed  to  Confucius,  which, 
broadly  interpreted  says: 

That  if  an  Individual  makes  a  fool  of  you 
once,  damn  him;  if  you  let  him  make  a  fool 
of  you  twice,  damn  yourself. 

In  effect,  bv  taking  advantage  of  a 
•weakness  in  our  laws,  the  Russians  made 
a  fool  of  American  grain  growers,  gram 
dealers,  and  Government  officials  in  1972. 
I  believe  we  must  take  action,  now.  to 
keep  the  same  thing  from  happening  m 
the  future.  At  the  same  time,  we  must 
avoid  erecting  trade  barriers  which  might 
discoura'je  future  sales. 

For  this  reason,  I  am  today  intro- 
ducing a  measure  intended  to  accomplish 
this  obiective.  The  bill  is  brief  and  I  ask 
unanimous  consent  that  it  be  printed  in 
full  in  the  Record  at  the  conclusion  of  my 
remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BELLMON.  Tlie  purpose  of  this 
legislation  is  to  require  grain  buj'ers, 
representing  foreign  countries  which 
limit  free  access  to  information,  to  make 
public  their  intention  to  purchase  Amer- 
ican commodities  in  advance  of  the  time 
these  sales  are  actually  made.  In  this 
•u-ay,  American  graingrowers,  grain 
traders,  and  Government  officials  will 
know  what  i"^  going  on  at  the  time  these 
trades  are  msuie. 

Under  the  present  system,  this  knowl- 
edge is  not  available  until  long  after 
the  deals  have  been  made  and  the  con- 
tracts have  been  signed. 

Mr.  President,  the  purpose  of  this  leg- 
islation is  not  to  limit  in  any  way  ex- 
ports of  American  grain;  rather  it  is  to 
make  certain  v  hen  export  contracts  are 
entered  into  that  negotiators  en  both 
sides  of  the  tabl3  will  be  equally  informed 
so  far  as  possible.  Let  me  say  again  that 
I  feel  the  1972  grain  sales  to  Russia  were 
in  the  best  interests  of  both  countries 
and  that  they  were  handled  as  honor- 
ably and  as  intelUgently  as  possible  under 
the  conditions  that  existed  at  that  time. 
But  many  of  our  graingrowers  sold  too 
soon  and  at  too  low  a  price  because  they 
had  no  way  of  knowing  the  level  of  de- 
mand for  their  products. 

When  criticized  for  the  way  the  Rus- 
sian traders  pretended  to  desire  to  pur- 
chase feed  gi-ain  at  the  same  time  tliey 
were  actually  bwing  wheat,  a  Russian 
official  said; 

Well,  what  would  you  have  done?  Cer- 
tainly you  would  not  have  bought  ads  In  the 
newspapers  to  tell  the  world  that  your  crop 
was  short  an-  that  you  needed  to  purchase 
bread  grains  in  largi  amounts.  You  Ameri- 
cans wanted  to  sell  grain;  we  wanted  to  buy: 
■we  did  as  you  would  have  done  by  handling 
the  deal  1     the  w-ay  that  was  best  for  us. 

One  cannot  criticize  the  Russians  for 
opting  in  this  matter.  They  are  as  eager 
for  saving  money  and  making  a  good 
buy  as  anyone  else. 

Mr.  President.  I  do  not  criticize  the 
Russians,  nor  do  I  criticize  those  Ameri- 
cans who  handled  this  transaction.  I  am 
deeply  con-vlnced.  however,  that  the 
Congress  needs  to  take  immediate  steps 
to  change  the  ground  rules  so  that  in  the 


future  Americans  involved  in  transac- 
tions Oi  this  kind  will  go  to  the  negoti- 
ating table  with  as  much  knowledge  as 
the  representatives  of  other  govern- 
ments. American  grain  growers  and 
those  who  represent  the  industrj'  can 
trade  v.ell  and  wisely  but  only  il  they 
are  as  well  informed  as  their  opposite 
numbers.  This  bill  will  go  a  long  way 
toward  accomplishing  this  objective 
without  erecting  unnecessary  baniers  to 
future  international  trade  and  without 
basically  altering  the  private  gi-ain  mar- 
keting and  producing  industi-y  which  has 
served  our  country  long  and  well. 

Mr.  BROCK.  Mi*.  President.  wUl  the 
Senator  yield? 

Mr.  BELLMON.  I  yield. 

Mr.  BROCK.  Mr.  President.  I  thank 
the  Senator  for  yielding.  I  congratulate 
the  Senator  on  his  remarks  and  the  ef- 
fort he  is  making.  I  believe  it  is  an  effort 
that  will  bear  fruit. 

Exhibit  1 
R.  437 

Be  it  enacted  by  Vie  Senate  and  House  of 
Representative!!  of  the  Vnited  States  of 
America  in  Congress  a^semhJed,  That  the 
Export  Adminiblrallou  Act  of  1969,  as 
p-mended,  is  amended  by  adding  the  follow - 
in?  at  the  end  of  Section  4(e) : 

■provided.  Th^t  the  Secretary  of  Agricul- 
ture shall  promulgate  such  rules  and  regu- 
lations as  may  be  necessary  to  assure  that  ii 
license  be  obtained  by  the  exporter  prior  to 
sale  of  any  agricultural  commodity  produced 
In  the  United  Sla-^es.  its  territorls  and  pos- 
sessions, to  any  country  which  denies  US. 
citizeus  or  employees  or  agents  of  the  United 
States  Department  of  Agriculture  freedom 
to  gather  information  relating  to  crop  condi- 
tions in  agricultural  producing  areas  of 
such  country.  Such  a  license  shall  be  granted 
upon  pubUcation  by  the  Secretary  of  perti- 
nent Information  regarding  the  proposed  sale 
in  the  Federal  Register  and  upon  notifica- 
tion of  appropriate  news  media.  Tlie  perti- 
nent i-vformation  shall  include,  but  not  be 
limited  to,  the  kind  and  amcunt  of  com- 
modity to  be  exported.  Publication  and 
notifica:ion  shall  occur  as  soon  as  practicable 
after  the  receipt  of  application  by  the  Secre- 
tary but  no  less  than  seven  days  prior  to  the 
consummation  of  the  sale  of  the  agricultural 
commodity  to  be  exponed." 


By  Mr.  HARTKE: 

S.  438.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  coverage  for  out- 
of-hospital  prescription  drugs  imder 
medicare.  Referred  to  the  Committee  on 
Finance. 

Mr.  HARTKE.  Mi".  President,  today  I 
introduce  the  most  important  piece  of 
social  security  legislation  which  will 
come  before  the  93d  Congress.  When  en- 
acter,  it  will  provide  medicare  coverage 
for  out-of-hospital  prescription  medi- 
cines which  are  needed  to  combat  the 
chronic  diseases  of  the  aged. 

This  Hartke  proposal  is  identical  to 
the  one  which  passed  the  Senate  last 
year  after  receiving  the  approval  of  tlie 
Senate  Finance  Committee.  It  is  similar 
to  proposals  which  I  have  put  forward 
over  the  past  several  years  in  that  it 
provides  medicare  coverage  for  drjgs 
used  in  instances  of  chronic  diseases.  It 
is  this  approach  which  the  Finance 
Committee  adopted  last  year,  and  it  is 
this  approach  which  made  it  possible 
for  the  Senate  to  go  on  record  in  over- 
whelming support  of  the  need  to  add 


prescription  drug  coverage  to  the  medi- 
care program. 

Mr.  President,  millions  of  older  Amer- 
icans will  benefit  from  this  legislation, 
and  yet  its  cost  is  only  $700  million 
yearly.  That  is  a  very  small  price-  to  pay 
in  order  to  make  it  possible  for  the  elder- 
Ij'  to  get  the  medicines  they  so  badly 
need.  Prescription  drugs  represent  the 
largest  single  personal  lieaitli  expendi- 
ture the  aped  are  now  required  to  make 
out  of  their  ovn  resources.  A  HEW  De- 
paitment  Ta?>k  Force  on  prescription 
drugs,  a  s'jecial  committee  of  nongovern- 
mental drug  experts,  and  the  1971  Ad- 
visoi->-  Coimcil  on  Social  Security  all 
recommended  that  prescription  drugs 
be  covered  under  medicare.  Drug  cover- 
age as  provided  in  the  Hartke  bill  will 
provide  protection  for  those  who  need 
it  most — that  is,  to  these  who  have  re- 
curring costs  because  of  a  chronic  ail- 
ment. Tlie  economic  problem  of  the  aged 
in  relation  to  drug  costs  is  not  the  occa- 
sional acute  illness,  but  the  problem  of  a 
continuing  drain  of  $10.  S15.  and  S20  a 
month  for  these  maintenance  di-ugs. 

The  Hartke  api^roach  provides  cover- 
age for  those  drugs  necessarj'  for  the 
treatment  of  diabetes,  high  blood  pres- 
sure, chronic  cardiovascular  disease, 
chronic  respiratoiy  disease,  chronic  kid- 
ney disease,  arthritis,  gout,  rhumatism, 
tuberculosis,  glaucoma,  thyroid  disease, 
and  cancer. 

The  cost  of  living  is  rising  steadilv. 
but  the  incomes  of  the  aged  are  relatively 
fixed.  We  can  provide  a  major  benefit  to 
the  Nation's  elderly  by  covering  out-of- 
hospital  prescription  drugs  under  medi- 
cs re. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Hartke  bill  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  bill  wes 
ordered  to  be  printed  in  the  Record,  as 
f  cllow.s ; 

S.  438 

Be  it  enacted  by  the  Senate  and  Bouse 
of  Ilcpref'entatives  of  the  United  States  of 
Avierica  in  Congress  asseinbled,  That  the 
Social  Security  Act  be  amended  as  follows: 

SrcTioNl.  (a)(1)  Section  1861  of  the  Social 
Security  Act  is  amended  by  adding  after 
subsection  (z)  thereof  (as  added  by  section 
234(f)  of  this  Act)  the  following  new  sub- 
section : 

••(z-1)  (1)  The  term  "covered  drugs' means 
those  drugs  appearing  on  the  list  specified  In 
paragraph  (2)   of  this  subsection. 

"(2)  (A)  Subject  to  the  provisions  of  sub- 
p.iragraph  iC),  the  Secretary  shall,  with  the 
advice  of  the  Expert  Committee  on  Drug 
Coverage  established  by  section  1868.  estab- 
lish and  publish  a  list  of  those  drugs  for 
which  payment  may  be  made  subject  to  the 
conditions  of  section  1812(a)(4)  tmder  part 
A  of  this  title.  The  Secretary  shall  glstrlbute 
such  lift  on  a  current  basis  to  pr^titioners 
licensed  by  law  to  prescribe  ermi  administer 
drugs  or  to  dispense  drugs  and  shall  m.'tV.e 
such  other  distribution  us  in  his  judgment 
will  promote  the  purposes  of  this  title.  He 
shall  from  time  to  time  (but  at  least  once 
a  year)  review  svich  list,  and  shall  revise  It  or 
iFsv.e  stipplements  thereto,  as  he  may  find 
necessary,  so  as  to  maintain  Insofar  as  prac- 
ticable currency  In  the  contents  thereof  ai  d 
shall  publish  and  distribute  such  revisions  In 
accordance  with  the  preceding  sentence. 

••(B)  Each  drug  a]>pearlng  on  the  list  es- 
tablished under  subparagraph  (A)  shall  be 
designated  by  Its  established  name  and  wltli 
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respect  to  each  such  drug,  the  Secretary  may 
Include  such  other  information  as  he  finds 
lecessary  to  promote  the  purposes  of  this 
ubsection  and  section  1919. 

"(Ci  A  dri:g  shall  not  appear  on  the  list 
stablished  under  subparagraph  (A)  un- 
ess — • 

••(i)  such  drug  is  lawfully  available  for 
Liispensiiig  or  administration  to  humans:  and 
"(ii)  It  is  determined  by  the  Secretary, 
vith  the  advice  of  the  Expert  Committee  on 
Jrug  Coverage  to  be  useful  in  the  treatment 
'f  diabetes,  high  blood  pressure,  chronic 
ard!ova.=cuIar,  respiratory,  or  kidney  diseases 
~>r  conditions,  arthritis,  gout,  rheumatism, 
uberculosis,  glaucoma,  thyroid  disease,  or 
ancsr.  «' 

"(D)  For  piuposes  of /As  ^ubsection — 
"(ii  the  term  "drtig"  itiea«s  a  drug  as  de- 
Inecl  in  section  201  of  the  Fdleral  Food,  Drug, 
ind  Cosmetic  Act  (includinr^hose  specified 
n  section  351  of  the  Publft  Health  Service 
lct(  and 

(ill  the  term  'established  name'  shall  have 
he  meaning  assigned  to  such  term  by  sec- 
:  :in  502  (e)(2)  of  the  Federal  Food,  Drug,  and 
.'osmetic  Act." 

(2(  Section  186Ut)  of  such  Act  Is  amended 
ly  inserting  after  "subsection   (m)(5»"  the 
ollowlng:   "or  subsection  z-H ". 
(b)  Section  1812(a)  of  such  Act  Is  amended 

(1)  striking  out  "and"  at  the  end  of  para- 
raph  (2»: 
(2»  striking  out  the  period  at  the  end  and 
Inserting  In  lieu  thereof:  ••:  and":  and 

(.31   adding  at  the  end  the  following  new 
1  arffgraph : 

"(4)   covered  drugs  furnished  to  such  In- 
ividual  but  not  when  furnished  to  him  while 
e  is  an  inpatient  in  a  hospital." 
(C(  Section  1813  of  such  Act  is  amended  by 
Jdding  at  the  end  the  following  subsection: 
■(C)(1)    The   amount   payable  for   a   cov- 
fred  drug  furnished  an  individual  shall  be 
r  jciuced  by  an  amount  equal  to  the  copay- 
lent  determined  inider  paragraph   (2),  or, 
less,  the  charges  imposed  with  respect  to 
;ich  Individual  for  such  covered  drug,  ex- 
cept that,  if  the  customary  charges  for  such 
^vered  drug  are  greater  than  the  charges  so 
ifnposed.   such   customary   charges  shall   be 
i:i.=iidered  to  be  th^  charges  so  imposed. 
'■i2)  Tne  copayment  specified  in  paragraph 
it )  shall  be  $2.00  the  first  time  any  particu- 
1  ir  prescription  Is  filled  and  <1.00  each  time 
-  prescription  is  refilled." 

(d)  Title  XVIII  of  the  Social  Security  Act 
amended  by  adding  after  section  1818  of 
ich   Act    (as  added   by  section   202   of  this 
ct)   the  following  new  subsections: 

'I'.WMENT  FOR  COVERED  DRUGS:   CONDrnONS 
AND  LIMrr.«10NS  ON  SUCH  PATMENT 

"Sec.  1819.  (a)  ( 1 »  The  amount  paid  to  any 
rovider  of  drugs  with  respect  to  covered 
ri:gs  for  which  paj-ment  may  be  made  under 
lis  part  shall,  subject  to  the  provisions  of 
us  section  and  section  1813(c).  be  the  rea- 
lable  drug  charge  with  respect  to  such 
■ugs. 

"  ( 2 1  ( A I   The  'reasonable  drug  charge"  for  a 
)vered  drug  shall  be  the  acqviisitlou  allow- 
"  ■  plus  a  dispensing  allowance. 
"(B)   Tiie   Secretary   shall   by   regulations 
tablish  the  method  or  methods  for  deter- 
iuing  the  acquisition  allowance  of  a  covered 
d  rug,  giving  consideration  to  the  cost  to  pro- 
V  ders  of  drtigs  of  acquiring  the  drug  by  its 
tablished  name.  If  the  source  from  which 
ly  covered  drug  is  available  charges  differ- 
it    prices    therefor   to   different   classes   or 
pes  of  providers,  or  if  a  class  of  providers 
ay  reasonably  obtain  such  drug  from  only 
■rtain  types  of  sources,  the  Secretary  may, 
establishing    the    acquisition    allowance, 
ke  into  account  these  differences. 
■■(C)   The   Secretary   shall   by  regulations 
tablish  the  methods  for  determining  a  dis- 
u  ?nslng  allowance  for  a  covered  drug,  giving 
'  insideration  to  such  factors  as  cost  of  over- 
fa  ;ad,  professional  services,  and  a  fair  profit. 


He  may  provide  different  dispensing  allow- 
ances for  different  classes  of  providers. 
"(b)   Payment  for  covered  drugs  furnished 

.'.to  an  individual  may  be  made  only  to  a  dis- 
penser of  drugs  eligible  therefor  under  sub- 

'  section  (c)  and  only  If — 

"( 1 )  written  request,  signed  by  such  indi- 
vidual. e.\cept  in  cases  in  which  the  Secretary 
finds  it  impracticable  for  the  individual  to  do 
.so.  is  filed  for  such  payment  In  such  form,  in 
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lary  Committee,  whUe  attending  meetings  or 
conferences  thereof  or  otherwise  serving  on 
business  of  the  Committee,  shall  be  en- 
titled to  receive  compensation  at  rates  fixed 
by  the  Secretary,  but  not  exceeding  $100  per 
day,  including  traveltime,  and  while  so  serv- 
ing  away  from  their  homes  or  regular  places 
Of  busmess  they  may  be  allowed  travel  ex- 
penses, as  authorized  by  section  5703  of  ti- 
tle 5,  United  States  Code,  for  persons  in  the 


such  manner,  within  such  time,  and  by  such     Government  service  emnfo J.°h  ^^/'°"^  *"  '^^ 
person  or  persons  as  the  Secretary  may  bv  •?c?,?f  T,frv' .If.'^.f.!"^^'^  mtermittently. 
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person  or  persons  as  the  Secretary  may  by 
regulation  prescribe;  and 

"(2)  a  written  prescription,  signed  by  a 
physician,  was  filed  with  such  provider  of 
drugs;  except  that  (pursuant  to  such  regu- 
lations as  the  Secretary  may  prescribe)  no 
payment  may  be  made  for  a  covered  drug — 
'■(3)  if  ic  is  prescribed  in  an  unusual 
quantity:  or 

"(4)  if  it  fails  to  meet  such  requirements 
as  to  quality  and  standards  of  manufacture 
.as  the  Secretary  may  prescribe;  or 

"(5)   it  fails  to  meet  such  specifications  as 
to  dosage  form  as  the  Secretary  may  require. 
"  ( c  1   For  purposes  of  subsect  ion  ( a ) ,  a  pro- 
vider  of   drtigs    shall    be   eligible    for   pay- 
meat  if — 

1(1)  he  is  licensed  or  authorized  pursuant 
to  state  law  to  dispense  drugs  to  humans; 

"(2)  he  agrees  to  comply  with  such  rules 
and  regulations  as  the  Secretary  may  issue 
with  respect  to — 

"(A)  submission  of  bills  at  such  frequency 
and  on  such  forms  as  may  be  prescribed  In 
such  rules  and  regualtlons: 

"(B)  availability  for  audit  of  his  records 
relating  to  drugs  and  prescriptions; 

"(C)   the   maintenance   and   retention   of 
such  records  relating  to  the  cost  of  drugs  as 
may  be  specified  in  such  rules  and  regula- 
^ons: 

"(3)  he  meets  such  other  conditions  re- 
lating to  health  and  safety  as  the  Secretary 
may  find  necessary: 

"(4)  he  agrees  not  to  charge  any  indi- 
vidual for  a  drug  for  which  such  individual 
is  entitled  to  have  payment  made  under  this 
part  an  amount  in  excess  of  the  customary 
charge  at  which  such  dispenser  of  drugs  seUs 
or  offers  such  drug  to  the  public  at  the  time 
such  drug  Is  furnished  to  such  Individual." 
(e)  Title  XVIII  of  the  Social  Security  Act 
is  further  amended  by  adding  after  section 
1867  of  such  Act  the  following  new  section: 

"FORMtTLARV    COMMITTEE 

"Sec.  1868.  (a)(1)  There  Is  hereby  estab- 
lished, within  the  Department  of  Health, 
Education,  and  'Welfare,  a  Formulary  Com- 
mittee, a  majority  of  whose  members  shall 
be  physicians  and  which  shall  consist  of  the 
Commissioner  of  Food  and  Drugs  and  of  four 
Individuals  (not  otherwise  in  the  regular 
full-time  employ  of  the  Federal  Government) 
who  are  of  recognized  professional  standing 
and  distinction  In  the  fields  of  medicine, 
pharmacology,  and  pharmacy,  to  be  ap- 
pointed by  the  Secretary  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  In  the  competitive 
serrlce.  The  Chairman  of  the  Committee 
shall  be  elected,  from  the  appointed  mem- 
bers thereof,  by  majority  vote  of  the  mem- 
bers of  the  Committee  for  a  term  of  one  year. 
A  member  may  sticceed  himself  as  Chairman. 

"  (2)  Each  appointed  member  of  the  Formu- 
lary Committee  shall  hold  office  for  a  term  of 
five  years,  except  that  any  member  appointed 
to  fill  a  vacancy  occurring  prior  to  the  ex- 
piration of  the  term  for  which  his  predecessor 
was  appointed  shall  be  appointed  for  the 
remainder  of  such  term,  and  except  that  the 
terms  of  office  of  the  members  first  taking 
office  shall  expire,  as  designated  by  the  Sec- 
retary at  the  time  of  appointment,  one  at 
the  end  of  the  first  year,  one  at  the  end  of 
the  second  year,  one  at  the  end  of  the  third 
year,  and  one  at  the  end  of  the  fourth  year. 
A  member  shall  not  be  eligible  to  serve  con- 
tinuously for  more  than  two  terms. 

"(b)  Appointed  members  of  the  Formu- 
«  I 


(C)(1)  The  Formulary  Committee  is  au- 
thorized to  engage  such  technical  assistance 
as  may  be  required  to  carry  out  Its  functions 
and  the  Secretary  shall,  in  addition,  make 
available  to  the  Formularv  Committee  such 
secretarial,  clerical,  and  other  assistance  as 
the  Formulary  Committee  may  require  to 
carry  out  its  functions. 

"  (2)  The  Secretary  shall  furnish  to  the 
Formulary  Committee  such  office  space  ma- 
terials, and  equipment  as  mav  be  necessarv 
for  the  Formulary  Committee  to  carry  out 
us  functions. 

••(d)(1)  The  Formulary  Committee  shall 
compile,  publish,  and  make  available  a  For- 
mulary of  the  United  States  (hereinafter  in 
this  title  referred  to  as  the  'Formutery'). 

•■(2)  Tlie  Formulary  Committee  shall  pe- 
riodically revise  the  Formulary  and  the  list- 
ing of  drugs  so  as  to  maintain  currency  in 
the  contents  thereof. 

•■(3)  The  Formulary  shall  contain  an 
alphabetically  arranged  listing,  by  estab- 
lished Uiune,  of  those  drugs  and  biologicals 
that  shall  be  deemed  qualified  drues  for  pur- 
poses of  the  benefits  provided  under  section 
1812(a)  (4). 

"(4)  Publish  and  di.'^semlnate  at  least  once 
each  calendar  ye.ir  among  physicians,  phar- 
macists, and  other  interested  persons,  in  ac- 
cordance with  directives  of  the  Secretarv 
(i)  an  alphabetical  list  naming  each  dru<^  oi- 
biological  by  its  established  name  and  such 
other  information  as  the  Secretary  deems 
necessary,  (ii)  an  indexed  representative 
listing  of  such  trade  or  other  names  by  which 
each  such  drug  or  biological  is  commonly 
known,  together  with  the  maximum  allow- 
able cost  for  various  qualities,  strengths  or 
dosage  forms  thereof,  together  with  'the 
names  of  the  supplier  of  such  dru<<s  upon 
which  the  maximum  allowable  cost  is  based 
(ill)  a  supplemental  list  or  lis^s,  arranged 
by  diagnostic,  prophylactic,  therapeutic  or 
other  classifications,  of  the  drugs  included 
in  the  Formulary,  and  (iv)  information  (in- 
cluding conditions  of  use  required  in  the 
interest  of  rational  drug  therapv)  which  will 
promote  the  safe  and  effective  use,  under 
professional  supervision,  of  the  drugs  listed 
In  the  Formulary. 

•'(5)  The  Formulary  Committee  shall  ex- 
clude from  the  Formulary  any  drues  which 
the  Formulary  Committee  determines  are  not 
necessary  for  proper  patient  care,  taking  Into 
account  other  drugs  that  are  available  from 
the  Formulary, 

"(e)(1)  In  considering  whether  a  partic- 
ular drug  shall  be  included  in  the  Formularv 
the  Formulary  Committee  is  authorized  to 
obtain  (upon  request  therefor)  any  record 
pertaining  to  the  characteristics  of  such  drug 
which  Is  available  to  anv  other  department 
agency,  or  instrumentality  of  the  Federal 
Government,  and,  as  a  condition  of  such 
inclusion,  to  require  suppliers  of  drugs  to 
make  available  to  the  Committee  information 
(Including  Information  to  be  obtained 
through  testing)  relating  to  such  drug.  If 
any  such  record  or  information  (or  any  in- 
formation contained  in  such  recird)  is  of  a 
confidential  nature,  the  Formulary  Commit- 
tee shall  exercise  utmost  care  In  nreservUig 
the  confidentiality  of  such  record  or  infor- 
mation and  shall  limit  its  usage  thereof  to 
the  proper  exercise  of  such  authority. 

"(2)  The  Formulary  Committee  shall  es- 
tablish such  procedures,  as  may  be  neces,sary 
to  determine  the  propriety  of  the  Inclusion 
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or  exclusion  in  the  Formulary,  of  any  drug, 
iucludlug  such  data  and  testing  as  it  may 
require  of  a  proponent  of  the  listing  of  a 
drug  in  the  Formulary. 

"(f)(1)  The  Formulary  Committee,  prior 
to  makUig  a  final  determination  to  remove 
from  listing  In  the  Formulary  any  drug 
which  would  otherwise  be  Included  therein, 
shall  afford  a  reasonable  opportunity  for  a 
hearing  on  the  matter  to  any  person  en- 
gaged in  manufacturing,  preparing,  propa- 
gating, compounding,  or  processing  such 
product  who  shows  reasonable  grounds  for 
such  a  hearing.  Any  person  adversely  af- 
fected by  the  final  decision  of  the  Formulary 
Committee  may  obtain  Judicial  review  in 
accordance  with  the  procedures  specified  in 
section  505(h)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

"(2)  Any  person  engaged  in  the  manufac- 
ture, preparation,  propagation,  compounding. 
or  processing  of  any  drug  not  included  In 
the  Formulary  which  such  person  believes 
to  possess  the  requisites  to  entitle  such  drug 
to  be  Included  In  the  Formulary,  may  peti- 
tion for  inclusion  of  such  drug  and.  if  such 
petition  is  denied  by  the  Formulary  Com- 
mittee, shall,  upon  reqviest  therefor,  show- 
ing reasonable  grounds  for  a  hearing,  be 
afforded  a  hearing  on  the  matter.  The  final 
decision  of  the  Formulary  Committee  shall, 
if  adverse  to  such  person,  be  subject  to 
judicial  review  in  accordance  with  the  pro- 
cedures specified  in  section  505(h)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act. 

"(g)  Drugs  and  biologicals  shall  be  de- 
termined to  be  qualified  drugs  only  if  they 
can  legally  be  obtained  by  the  user  only 
ptirsuant  to  a  prescription  of  a  physician; 
except  that  the  Formulary  Committee  may 
include  certain  drtigs  and  biologicals  not  re- 
quiring such  a  prescription  if  it  determines 
such  drugs  or  biologicals  to  be  of  a  life- 
saving  nature. 

"(h)  In  the  interest  of  orderly,  economi- 
cal, and  equitable  administration  of  the 
benefits  provided  under  section  1812(a)(4), 
the  Formulary  Committee  may.  by  regula- 
tion, provide  that  a  drug  or  biological  other- 
wise regarded  as  being  a  qtialified  drug  shall 
not  be  so  regarded  when  prescribed  in  un- 
usual quantities." 

(i)  The  heading  of  part  A  of  title  XVIII 
of  such  Act  Is  amended  by  striking  out  "In- 
surance" and  Inserting  In  lieu  thereof  "In- 

SUHANCE   AND   DRUG'^. 

(j)  Section  1811  of  such  Act  (as  amended 
by  section  201(a)(2)  of  this  Act)  Is  further 
amended  by  hiserting  after  "services"  the 
following:  "and  the  cost  of  covered  drugs". 

(k)  Section  1814(c)  of  such  Act  Is 
amended  by — 

(1)  addmg  at  the  end  of  the  heading  the 
following:   "or  Federal  Provider  of  Drugs"; 

(2)  Inserting    "(1)"    after    "(c)";    and 

(3)  adding  at  the  end  the  followmg  new 
paragraph: 

"(2)  No  payment  may  be  made  under  this 
part  to  any  Federal  provider  of  drtigs  (as 
provided  for  in  section  1819),  except  a  pro- 
vider of  drugs  which  the  Secretary  deter- 
mines Is  dispensing  drugs  to  the  public 
generally  as  a  community  Institution  or 
agency;  and  no  such  payment  may  be  made 
to  any  provider  of  drugs  for  any  drug  which 
such  provider  Is  obligated  by  a  law  of,  or  a 
contract  with,  the  United  States  to  render 
at  public  expense." 

(1)  Section  1815  of  such  Act  Is  amended 
by— 

(1)  adding  at  the  end  of  the  headmg  the 
following:    "and   Providers   of   Drugs"; 

(2)  adding  after  "provider  of  services  with 
respect  to  the  services  furnished  by  tt":  ", 
.-And  each  provider  of  drugs  with  respect  to 
drugs, '•; 

(3)  inserting  after  "provider  of  services^' 
the  second  time  It  appears  "and  the  provider 
of  drtigs.  as  the  case  may  be,". 

(m)    Section    1861  (r)    of   such    Act    (as 


amended  by  other  provisions  of  this  Act)  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "For  purposes 
of  section  1819.  such  term  includes  any  such 
doctor  only  with  respect  to  drugs  he  is  legally 
authorized  to  prescribe  by  the  State  in  which 
he  prescribes  such  drugs." 

(n)  Section  1869(c)  of  such  Act  is 
amended  by  Inserting  after  "provider  of 
services"  the  following:  "or  any  person  dis- 
satisfied with  any  determination  by  the  Sec- 
retary that  he  Is  not  a  provider  of  drugs 
eligible  for  payment  under  this  title.". 

(o)(l)  Section  1870(a)  of  such  Act  is 
amended  by — 

(A)  Inserting  ".  provider  of  drugs.^^  after 
"provider  of  servlces^^:  and 

(B)  Inserting  "or  drugs"  after  "items  or 
services". 

(2)  Section  1870(b)  of  such  Act  is 
amended  by — 

(A)  inserting  ".  or  provider  of  drugs." 
after  "provider  of  services'^  each  time  it 
appears: 

(B)  inserting  "or  drugs"  after  "items  or 
services':   and 

(C)  adding  at  the  end  of  pargraph  (2) 
the  following:  "any  payment  has  been  made 
under  section  1819  to  a  provider  of  drugs 
for  drugs  furnished  an  Individual.". 

(3)  Section  1870(d)  of  such  Act  Is 
amended  by  Inserting:  ",  or  provider  of 
drugs,"  after  "provider  of  services". 

(p)  The  heading  of  section  226  of  such 
Act  is  amended  by  striking  out  "insurance" 
and  inserting  m  lieu  thereof  "insurance  and 
drug". 

(q)  Section  226(b)(1)  of  such  Act  (as 
amended  by  section  201(b)  of  this  Act)  is 
further  amended  by — 

(1)  striking  out  "(as  such  terms  are  de- 
fined" and  Inserting  in  lieu  thereof  the  fol- 
lowing: "and  for  covered  drugs  (as  such  terms 
r.re  defined";  and 

(2)  Inserting  •',  and  (C)  no  such  payment 
may  be  made  for  covered  drugs  furnished 
before  July  1,  1972;  and"  Immediately  before 
the  semicolon  at  tho  end  thereof. 

(r)  Section  21(a)  of  the  Railroad  Retire- 
ment Act  of  1937  is  amended  by — 

(A)  striking  out  "and"  which  follows  "ex- 
tended care  services,";  and 

(B)  striking  out  "post-hospital  home 
health  services"  and  Inserting  in  lieu  thereof 
"post  hospital  home  health  services,  and 
covered  drugs". 

(s)  Section  21(e)  of  the  Railroad  Retire- 
ment Act  of  1937  is  amended  by  inserting 
after  "services"  the  first  time  "it  appears 
"(other  than  covered  drugs)". 

"MAXIMUM     allowance     COST     rOR      QUALIFIED 
DRUGS 

"Sec.  1869.  (a)  For  purposes  of  this  part, 
the  term  'maximum  allowable  cost'  means 
the  following: 

"  ( 1 )  When  used  with  respect  to  a  prescrip- 
tion legend  drug,  such  term  means  the  lesser 
of — 

"(A)  the  amount  determined  by  the  For- 
mulary Committee,  In  accordance'with  sub- 
section (b)  of  this  section,  plus  a  reasonable 
fee  determined  in  accordance  with  subsection 
(c)  of  this  section,  or 

"(B)  the  actual,  usual,  or  customary  charge 
at  the  price  at  which  it  is  generally  available 
to  establlsliments  dispensing  drugs. 

"(2)  In  considering  (for  purposes  of  the 
maximum  allowable  cost  for  any  drug)  the 
various  sources  from  which  and  "the  vary  in" 
prices  at  which  such  drug  Is  generally  avail° 
able,  there  shall  not  be  taken  Into  account 
the  price  of  any  drug  which  is  not  included 
in  the  Formulary. 

"(3)  Whenever  an  amotuit  or  amounts  at 
which  a  qualified  drug  is  geneifejly  available 
for  sale  to  the  ultimate  disjJtnsers  thereof 
vary  significantly  among  the  various  regions 
of  the  United  States  or  among  such  tUtimate 
dispensers,  the  Formulary  Committee  may 
determine  a  separate  amount  or  amounts 


with  respect  to  such  drug  for  various  regions 
or  for  various  classes  of  its  ultimate  dis- 
pensers. 

"(c)(1)  Any  licensed  pharmacy,  which  Is 
a  provider  of  services  for  purposes  of  this 
part,  shall.  In  a  form  prescribed  by  the  Secre- 
tary, file  with  an  Intermediary  or  other  agen- 
cy designated  by  the  Secretary,  a  statement 
of  a  fee  for  the  purpose  of  establishing  the 
maximum  allowable  cost  as  defined  In  (a) 
above.  Such  fee  shall  Include  such  costs,  In- 
cluding the  costs  of  professional  services  and 
a  fair  profit,  which  are  reasonably  related 
to  the  provision  of  pharmaceutical  service 
rendered  to  persons  entitled  to  receive  bene- 
fits under  this  part. 

••(2)  Any  licensed  pharmacy  shall,  except 
for  subsection  (a)(1)(B)  above,  be  reim- 
bursed, in  addition  to  any  amounts  provided 
for  in  subsection  (b)  above,  the  amount  of 
the  fee  filed  in  (1)  above,  except  that  no  fee 
shall  exceed  the  largest  fee  filed  by  90  per 
centum  of  such  licensed  pharmacies. 

"(3)  The  Secretary  shall,  in  addition  to 
statements  required  pursuant  to  paragraph 
(2),  require  a  form  and  at  a  time  suitable 
to  him  financial  or  other  data  to  Justify  rec- 
ognition of  any  fee  (A)  which  amount  falls 
between  the  fiftieth  and  ninetieth  percentile 
of  all  fees  filed  by  participating  pharmacies, 
or  (B)  In  any  case  where  a  particlpatUig  li- 
censed pharmacy  has,  in  the  preceding  four 
calendar  quarters,  been  among  the  highest 
20  per  centum  by  prescription  volume  of  all 
pharmacies  participating  In  the  program. 

•'(4)  Where  no  fee  statement  or  other  In- 
formation required  by  the  Secretary  has  been 
filed  by  a  licensed  pharmacy  otherwise  quali- 
fied and  participating  in  the  program,  fees 
to  which  such  pharmacies  may  be  entitled 
shall  be  limited  to  the  amount  of  the  lowest 
fee  filed  by  any  licensed  pharmacy  described 
In  paragraph  (1)  above.". 

(1)  Section  1861  (t)  of  the  Social  Security 
Act  Is  amended — 

( 1 )  by  msertUig  ".  or  as  are  approved  by  the 
Formtilary  Committee"  after  "for  use  in  such 
hospital";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  term  'qualified 
drug'  means  a  drug  or  biological  which  (1) 
can  be  self -administered,  (2)  is  furnished 
pursuant  to  a  physician's  prescription  or  a 
physician's  certification  that  it  is  a  llfesavlng 
drug  which  Is  medically  requfi-ed  by  such  in- 
dividual when  not  an  inpatient  in  a  hospital 
or  extended  care  facility,  (3)  is  hicluded  by 
strength  and  dosage  forms  among  the  drugs 
and  biologicals  approved  by  the  Formulary 
Committee,  (4)  is  dispensed  (except  as  pro- 
vided by  section  1814(J))  by  a  pharmacist 
from  a  licensed  pharmacy,  and  (5)  which  Is 
generally  avaUable  for  sale  to  establishments 
dispensing  drugs  in  an  amount  or  amounts 
equal  to  or  lesser  than  the  amount  or 
amounts  established  by  the  Formtilary  Com- 
mittee pursuant   to  section   1820(b)  " 

(J)  Section  1861  (u)  of  the  Social  Security 
Act  (as  amended  by  section  227(d)  (1)  of  this 
Act)  is  further  amended  by  striking  out  "or 
home  health  agency  "  and  inserting  in  lieu 
thereof  "home  health  agency,  or  licensed 
pharmacy". 

(k)  Section  1861  (v)  of  the  Social  Security 
Act  (as  amended  by  sections  227(c),  223(b). 
251(c).  and  221(c)(4)  of  this  Act)  Is  fur- 
ther amended — 

(1)  by  striking  out  "The reasonable  cost" 
in  the  first  sentence  of  paragraph  ( 1 )  and 
inserting  in  lieu  thereof  "Except  as  provided 
111  paragraph  (1),  the  reasonable  cost";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  (A)  With  respect  to  any  qualified  dri -7. 
the  maximum  allowable  cost  shall  be  em 
amount  determined  In  accordance  with  sec- 
tion 1820  of  this  Act." 

( 1 )  Section  1861  of  the  Social  Security  Act 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 


i::; 


'Licensed  Phaemact 
Z  1 )  The  term  'licensecl  pharmacy'  (with 
e  -t  ui  any  qualified  drug)  means  a  phar- 
ajy,  or  other  establishment  providing  com- 
ity   pharmaceutical    services,    which    ii 
ised  as  such  under  the  laws  of  the  S-aie 
hich  stich  dnig  is  provided  or  olherviiie 
Mised  ia  accordance  with  this  title." 
nitli   The  first  sentence  of  section  186G 
2i(A»     of    the    Social    Security    Act    is 
Tided  by  striking  out  "and  (ii)"  and  in- 
ne   in  lieu   thereof  the  following:    ■•(ii) 
amount  of  any  copajTnent  required  pur- 
n  to  section  1813(a)  (4) .  and  (iii)". 
I    The  second  sentence   of  section   1866 
2i  (A)  of  such  Act  is  amended  by  sfrik- 
out  "clause   di)"  and  inserting  in  lieu 

•heJpof  'clause  iiii)". 

CO  The  amendments  made  by  this  section 
na  I  apply  with  respect  to  Items  and  serv- 

i'es  fumi-hed  on  and  after  the  1st  day  o' 

Janliarv  1974. 
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By  Mr  JAVITS  <for  hiinr^lf.  Mr. 
Ste.nxis.  Mr.  Eacleton,  Mr. 
Bentsen.  Mr.  Taft.  Mr.  Abou- 
REZK.  Mr.  Baker.  Mr.  Bayh,  Mr. 
BiELE.  Mr,  BiDEN.  Mr.  Brock. 
Mr.  Brooke.  Mr.  Bcp.dick.  Mr. 
Hakry  F.  Byrd.  Jr.,  Mr.  Rob- 
KRT  C.  Bvrd,  Mr.  Case,  Mr. 
Chiles.  Mr.  Clark,  Mr.  Cook. 
Mr.  Cranston-.  Mr.  Fonc,  Mr. 
Haft.  Mr.  H.askell,  Mr.  Hat- 
rTET-n.  Mr.  Hathaway.  Mr.  Hud- 
riESTON".  Mr.  Hughes.  Mr.  Httm- 
F1IREY,  Mr.  IxouYE,  Mr.  Ken- 
nedy, Ivlr.  Magntson,  Mr.  Mans- 
field, Mr.  Mathi.as,  Mr.  McGov- 
rr.N.  Mr.  Metcalf,  Mr.  Mon- 
DALE.  Mr.  Moss.  Mr.  Muskie. 
Mr.  Nelson.  Mr.  Nunn.  Mr. 
Packwood,  Mr.  Pell.  Mr.  Percy. 
I.fr.  Proxmire.  Mr.  Randolph, 
Mr.  RiBicoFF.  Mr.  Roth,  Mr. 
Schweiker.  Mr.  Scott  of  Peiiii- 
sylvania,  Mr.  Stafford.  Mr. 
Stevens.  Mr.  Stevenson.  Mr. 
Symington,  Mr.  Talmadce.  Mr. 
TtJNNEY.  Mr.  Weicker.  Mr.  Wil- 
liams, and  Mr.  Yol"?jg  >  : 
S  440.  A  bill  to  make  rules  governing; 
the  use  of  the  Anned  Forces  of  the  Unit- 
ed J  tates  in  the  absence  of  a  declaration 
cf  t)  ar  by  the  Congress.  Referred  to  the 
Coni.".i;ttee  on  Foreign  Relations. 

W  \R   POWERS  ACT 

Ir.  JAVITS.  Mr.  Pi'esident,  I  send  to 
the  desk  for  myself  and  57  other  Sen- 
ators tiie  War  Powers  Act,  and  I  ask 
that  it  be  received  and  appropriately  re- 
ferr  ;d. 
Tie 


PRESIDING      OFFICER.     The 
will  be  received  and  appropriately 
referred. 

JA\aTS.  Mr.  President,  I  ask 
iina^iimous  consent  tliat  at  the  conclu- 
of  my  remarks  the  statements  on  the 
prepared  to  be  made  by  Senators 
ETON.  MfSKiE.  and  Chiles  may  be 
prirjted  in  the  Record.  Senator  Eagleton 
made  a  major  contribution  to  the 
Powers  Act  and  is  a  principal  co- 
pod.sor.  He  intended  to  participate  in  a 
colluqiiy.  but  is  unable  to  be  here.  I  am 
non  ;theless  pleased  to  place  his  state- 
netjt  in  the  Record,  for  his  views  on  this 
are  noteworthy.  Senator  Stennis 
also  intended  to  speak  today  on  the 
reinltrodwtlon  of  the  War  Powers  Act. 
due  to  the  extreme  press  of  other 


business,  he  has  had  to  postpone  his 
statement  until  next  week.  We  all  look 
forward  to  hearing  his  statement 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  on  behalf 
cf  myself.  Senators  Stennis,  Democrat, 
of  Missis.<iippi,  Eagleton,  Democrat  of 
Mi.'.souri,  Bentsen  Democrat,  of  Texas, 
Taft,  Repliblician  of  Oliio,  and  53  addi- 
tional cosponsors  who  have  joined  with 
us,  I  introduce  the  War  Powers  Act — a 
measure  which,  in  our  judgment,  estab- 
lishes practical  and  well-considered 
IMocedmes  to  asstu-e  a  proper  role  for 
the  Congress  according  to  the  Constitu- 
tion with  respect  to  committing  the  Na- 
tion to  war.  The  legislation  introduced 
today  is  identical  to  the  bill  pas.sed  by 
the  Senate  on  April  13,  1972,  oy  a  vote 
of  ,68  to  16.  It  is  particularly  significant 
that  both  the  majority  leader  and  the 
minority  leader  have  joined  in  cospon- 
soring  this  bill.  I  am  also  ver>'  pleased  to 
note  that  among  its  sponsoi-s  is  the  dep- 
uty leader  of  the  Democratic  side.  Sen- 
ator Robert  C.  Byrd  of  West  Virginia. 

As  the  new  session  begins,  the  Nation 
is  matching  to  see  if  the  93d  Congress 
wiU  face  up  to  the  vital  issue  of  the  as- 
sertion of  its  constitutional  authority 
and  responsibility  with  respeci  to  the 
making  of  war.  It  is  in  tliis  context  that 
I  introduce  this  bill  today. 

While  the  War  Powers  Act  is  not— 
sjid  cannot  be  under  existing  circum- 
stances—another effoi-t  to  legislate  an 
end  to  the  Vietnam  war — it  is  a  war  al- 
ready in  liquidation— and  the  current 
hostilities  are  exempted  from  retroactive 
applicability,  it  is  a  bill  to  end  the  prac- 
tice of  Presidential  war  and  thus  to  pre- 
vent futme  Vietnams.  It  is  an  effort  to 
learn  from  tlie  lessons  of  the  last  tragic 
decade  of.  war  which  has  cost  our  Nation 
.<^o  heavily  in  blood,  treasure,  and  morale. 
The  War  Powers  Act  would  assure  that 
any  future  decision  to  commit  the  United 
States  to  any  warmaking  must  be  shared 
in  by  the  Congress  to  be  lawful. 

No  legislation  can  guarantee  national 
wisdom,  but  the  fundamental  premise 
of  the  Constitution,  with  its  dehberate 
system  of  checks  and  balances  and  sep- 
aration of  powers,  is  that  important  deci- 
sions must  be  naUonal  decisions,  shared 
in  by  the  peoples  representatives  in 
Congress  as  well  as  the  President.  By 
enumerating  the  war  powers  of  Congress 
so  explicity  and  exten.sively  in  article  I 
section  8,  the  framers  of  the  Constitution 
took  special  care  to  assure  the  Congress 
of  a  concuiring  role  iji  any  measures  that 
would  commit  the  Nation  to  war.  Mod- 
ern practice,  culminating  the  Vietnam 
war  and  the  result  of  a  long  history  of 
Executive  action  employing  the  war- 
making  power  which  weaves  in  and  out 
of  our  national  history,  has  upset  the 
balance  of  the  Constitution  in  this 
respect. 

The  central  core  of  the  War  Powers 
Act  is  contained  in  sections  3  and  5  of 
the  bill.  Section  3  consists  of  four  clauses 
which  define  the  conditions  of  circum- 
stances imder  which,  in  the  absence  of  a 
congressional  declaration  of  war,  the 
Armed  Forces  of  the  United  States  "may 
be  introduced  in  hostilities,  or  in  situa- 


ticns  where  imminent  involvement  in 
hostilities  is  cleaily  indicated  by  the 
circumstances." 

The  first  three  categories  are  codifica- 
tions of  the  emergency  powers  of  the 
President,  as  mtended  by  the  Founding 
Fathers  and  as  confirmed  by  subsequent 
historical  practice  and  judicial  precedent. 
Thus,  subsections  at,  i2),  and  (3)  of 
section  3  delineate  by  statute  the  implied 
130wer  of  the  President  in  his  concurrent 
role  as  Commander  in  Chief. 

Subsection  (4i  of  section  3  is  perhaps 
the  most  significant;  while  subsections 
•  1),  (2),  and  t3i  codify  emergencv 
powers  which  are  inherent  in  the  in- 
dependent constitutional  authority  of  the 
President  as  Commander  in  Chief,  .sub- 
section (4>  deals  with  the  delegation  by 
the  Congress  of  additional  authorities 
wliich  would  accrue  to  the  President  as  a 
result  of  statutory  action  by  the  Con- 
gress, and  wliich  he  does  not,  or  would 
not.  possess  in  the  absence  of  such  statu- 
tory action.  Tlius,  subsection  (4)  regu- 
lates and  defines  the  undertaking  of  a 
'national  commitment." 

Section  5  pro\1des  that  actions  taken 
under  the  provisions  of  .section  3  "shall 
not  be  sustained  beyond  30  days  from 
the  date  of  the  introduction  of  such 
Armed  Forces  in  hostilities  or  in  any  such 
situation  unless — "the  continued  use  of 
such  Armed  Forces  in  hostilities  or  in 
such  situation  has  been  authorized  in 
specific  legislation  enacted  for  tliat  pur- 
pose by  the  Congress  and  pursviant  to  tlie 
provisions  thereof." 

Section  5  resolves  tlie  modem  dilemma 
of  reconciling  the  need  of  speedy  and 
emergency  action  by  the  President  in  this 
age  of  instantaneous  commimications 
and  of  intercontinental  ballistic  missiles 
with  the  urgent  necessity  for  Congress 
to  exercise  its  constitutional  mandate 
and  duty  with  respect  to  the  great  ques- 
tions of  war  and  peace. 

A  detailed,  section-by-section  explana- 
tion of  the  entire  biJl  is  contained  in  mv 
speech  of  March  29,  1972.  which  initiated 
the  Senate  debate  on  the  War  Powers 
Act.  I  ask  unanimous  consent  that  the 
text  of  that  speech,  along  with  the  text 
of  the  War  Pov.ers  Act,  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. I  ask  unanimous  consent  that  tho 
report  of  the  Foreign  Relations  Commit- 
tee on  the  War  Powers  Act.  dated  Feb- 
ruary 9.  1972.  also  be  printed  in  the 
Record  at  the  conclasion  of  my  remarks 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  JAVITS.  Our  experience  of  the 
last  5  years  or  more  has  demonstrated 
how  much  harder  it  is  to  get  out  of  an 
imdeclared  war  tlian  it  is  to  get  into  one. 
In  dealing  with  this  situation.  Congress 
has  been  forced  back  onto  relying  solely 
on  its  power  over  appropriations.  We 
have  seen  how  diflicult  and  unsatisfac- 
tory it  is  for  Congress  to  try  to  get  a 
meaningful  hold  on  the  Vietnam  war 
through  the  funds  cutoff  route. 

Yet  there  are  a  group  of  pundits,  his- 
torians, and  commentators  who  would 
have  us  fly  directly  in  the  fact  of  this 
tortuous  experience  and  confine  our- 
selves to  the  funds  cutofl  route.  Those 
who  would  so  advise  U£  are  either  too 
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timid  or  to  conservative  to  tiy  institu- 
tional reform.  They  would  have  us  face 
the  presidential  war  power  so  often  used 
as  a  fine  timed,  subtle,  and  decisive  in- 
strument with  a  clumsy,  bltmt,  and 
obsolescent  tool.  The  fund  cutoff  remedy 
is  there  now  and  will  be  there  when  the 
war  powers  bill  becomes  law.  It  can  then 
be  an  excellent  sanction,  but  it  is  not 
a  substitute. 

The  obvious  lesson  for  Congress  is  to 
devise  ways  to  bring  to  bear  its  extensive, 
policy  powers  respecting  war  at  the  out- 
set, so  that  it  is  not  left  to  fumble  later 
in  an  after-the-fact  attempt  to  use  its 
appropriations  power.  Tliis  is  what  the 
War  Powers  Act  seeks  to  do. 

If  James  Madison  had  pressed  his  point 
on  September  7,  1787,  during  the  debate 
in  the  Constitutional  Convention,  we 
might  not  be  faced  with  our  current  ago- 
nizing dilemma.  Madison  proposed  then 
that  two-thirds  of  the  Senate  be  au- 
thorized to  make  treaties  of  peace  with- 
out the  concurrence  of  the  President. 

The  President  He  said:  would  jiecessarily 
derive  so  much  power  and  importance  from 
a  state  of  war  that  he  might  be  tempted, 
if  authorized,  to  impede  a  treaty  of  peace. 

However,  Madison  withdrew  his  pro- 
posal without  putting  it  to  a  vote. 

It  is  not  clear  whether  Madison  was 
speaking  seriously  or  facetiously.  It  is 
clear,  however,  that  Presidents  have 
tended  to  see  their  role,  as  Commander 
in  Chief  conducting  a  war,  as  the  de- 
cisive power  of  the  Presidency.  President 
Nixon  articulated  this  view  very  pre- 
cisely, when  he  said  last  April: 

Each  of  us  in  his  way  tries  to  leave  (the 
Presidency)  with  as  much  respect  and  with 
as  much  strength  in  the  world  as  he  pos- 
sibly can — that  is  his  responsibility — and  to 
do  It  the  best  way  that  he  possibly  can.  ,  .  . 
But  If  the  United  States  at  this  time  leaves 
Vietnam  and  allows  a  Communist  takeover, 
the  office  of  President  of  the  United  State.s 
will  lose  re.spect  and  I  am  not  going  to  let 
that  happen. 

The  effort  embodied  in  the  War  Pow- 
ers Act  is  the  fulcrum,  in  my  judgment, 
of  the  broader  attempt  of  the  Congress 
to  redress  the  dangerous  constitutional 
imbalance  which  has  developed  in  the 
relationship  between  the  President  and 
the  Congress.  Unless  Congress  succeeds 
in  reasserting  its  war  powers  I  do  not 
think  it  can  succeed  in  reasserting  its 
powers  of  the  purse  which  have  growai  so 
weak  in  comparison  with  the  executive 
branch. 

The  publicists  and  the  lawyers  of  the 
Presidency  have  been  busy  for  years  now 
in  advancing  a  new  constitutional  doc- 
trine. According  to  this  novel  doctrine 
the  President  has  inherent  powers,  in 
his  role  as  Commander  in  Chief,  to  over- 
ride any  other  powers  conferred  any- 
where else  in  the  Constitution. 

We  have  reached  a  point  where  pro- 
ponents of  the  Presidency  seem  to  be 
claiming  that  the  power  of  the  Com- 
mander in  Chief  is  what  he  himself  de- 
fines it  to  be  in  any  given  circumstance. 
Tills  is  the  challenge  that  niitst  be  met 
by  the  Congress.  If  this  challenge  is  not 
met  successfully  by  the  Congress.  I  do 
not  see  how  it  can  prevent  the  further 
erosion  of  its  powers  and  jeopardize 
fi-eedom  itself. 


Most  Senators  are  already  familiar 
w  ith  the  War  Powers  Act.  It  was  the  sub- 
ject of  extensive,  and  indeed  historic, 
hearings  before  the  Foreign  Relations 
Committee  in  1971.  The  printed  record 
of  those  hearings  constitutes  the  most 
comprehensive  inquiry  into  this  vital  con- 
stitutional issue  in  our  Nation's  history. 
The  bill  was  subjected  to  further  intense 
scrutiny  in  a  major  Senate  debate  which 
lasted  from  March  29  to  April  13,  1972. 
when  the  Senate  voted  68  to  16  to  adopt 
the  legislation. 

In  view  of  the  action  of  the  Senate  in 
1972.  and  the  number  of  cosponsors  who 
have  joined  in  reintroducing  the  War 
Powers  Act  today,  I  am  hopeful  that  the 
Senate  will  again  pass  this  historic 
measure. 

The  sponsors  of  the  War  Powers  Act 
are  hopeful  that  this  year  the  bill  will 
be  considered  on  its  merits  in  the  House 
of  Representatives,  where  it  has  not  yet 
received  full  committee  hearings  or  been 
accorded  a  debate  and  a  vote  on  the  floor 
of  the  House.  In  1972,  the  House  of  Rep- 
resentatives passed  a  bill  principally 
sponsored  by  Representative  Zablocki 
seeking  advance  notice  from  the  Presi- 
dent and  requiring  a  full  report  in  in- 
stances involving  the  use  of  the  Armed 
Forces  in  hostilities  w  ithout  specific  prior 
authorization  by  the  Congress.  This  bill 
essentially  accepted  the  notice  provisions 
of  the  War  Powers  Act,  but  went  no  fur- 
ther. In  the  ensuing  conference  between 
the  Senate  and  House,  the  conferees 
could  find  no  common  ground,  as  the 
House  measure  completely  eliminated  the 
Senate  principle  of  joint  control  by  the 
President  and  the  Congress  of  the  war- 
making  power.  In  this  endeavor,  above 
all  others,  the  House  and  the  Senate 
should  be  partners  in  a  common  cause 
to  protect  the  viability  of  the  Congress  as 
a  coequal  branch  of  Government  under 
our  constitutional  system. 

Mr.  President,  I  do  take  heart  from 
the  fact  that  the  new  bill  introduced  this 
year  by  Representative  Zablocki  con- 
tains some  significant  new  elements 
bringing  it  closer  to  the  Senate  bill.  For 
one  thing,  it  provides  for  further  consid- 
eration of  the  President's  actions  by  Con- 
gress. 

For  another  thing,  it  seeks  to  specify 
and  define  the  emergency  situations  in 
which  the  President  is  empowered  to  use 
the  Armed  Forces  without  a  declaration 
of  war.  I  am  encouraged  by  these  new- 
provisions  in  the  Zablocki  bill.  They  give 
evidence  that  the  House  of  Representa- 
tives, and  the  leaders  on  this  vital  issue  in 
that  Chamber,  have  not  frozen  their 
thinking  on  war  powers.  I  look  forward 
to  a  further  convergence  of  views. 

Mr.  President,  the  Congress  itself  is  on 
trial  in  the  eyes  of  the  people  and  the 
War  Powers  Act  is  a  decisive  test.  The 
issue  addressed  by  the  War  Powers  Act 
is  a  fundamental  constitutional  issue.  It 
rejects  the  premise  that  the  issue  of 
"presidential  war"  can  be  handled  by 
making  distinctions  between  "good" 
Presidents  and  "bad"  Presidents.  We 
could  never  arrive  at  an  agreed  criteria 
for  making  such  judgments  and  there  is 
no  way  such  distinctions  could  be  applied 
to  presidential  wars  on  an  ad  hoc  basis. 

The  need  is  for  legislation  which  will 


assure  congressional  involvement  at  the 
outset  of  all  wars.  Our  constitutional  sys- 
tem requii'es  a  confidence  that  the  Con- 
gress will  act  as  responsibly  as  any  Presi- 
dent in  the  national  interest.  Even  more 
significantly,  it  assumes  that  the  national 
interest  can  best  be  defined  and  acted 
upon  when  both  the  Piesident  and  the 
Congress  are  required  to  come  to  an  im- 
derstanding  as  to  what  is  the  national 
interest. 

The  War  Powers  Act  embodies  practi- 
cal and  well-conceived  procedures  to  im- 
plement the  constitutional  war  powers  of 
Congress  iu  a  manner  which  fully  meets 
the  requirements  of  national  security  in 
the  modeiTi  world. 

Mr.  President,  I  yield  to  the  Senator 
from  New  Jersey. 

Mr.  CASE.  Mr.  Piesident,  I  thank  the 
Senator  from  New  York  for  yielding  to 
me  and  also  for  his  reintroduction  of  this 
bill.  I  believe  that  I  am  a  cosponsor  of 
the  measure.  If  not.  I  would  like  to  be 
listed  as  a  cosix)nsor. 

Mr.  JAVITS.  The  Senator  from  New 
Jersey  is  a  cosponsor. 

Mr.  CASE.  The  only  thing  I  want  to 
emphasize  at  this  time  with  relation  to 
this  question  is  sometliing  that  the  Sen- 
ator from  New  York  has  already  men- 
tioned. Of  course  it  is  implicit  in  his 
whole  action.  And  that  Is  that  in  this 
area  not  only  is  the  President  limited  by 
the  appropriations  authority  of  the  Con- 
gress, but  in  addition  to  that,  he  is  lim- 
ited by  the  specific  language  of  the  Con- 
stitution. And  this  was  meant  to  be  dif- 
ferent from  the  older  establishment  rela- 
tionsliip  of  the  Parliament  and  the  King. 

It  was  pointed  out  by  Abraham  Lin- 
coln in  a  letter  to  his  great  friend.  Wil- 
liam Herndon,  that  it  was  this  power  of 
the  kings  to  involve  their  comitries  in  war 
that  our  Constitution  imderstood  to  be 
the  most  oppressive  of  all  kingly  oppres- 
sions. Tlie  Founding  Fathers  resolved  to 
frame  the  Constitution  so  that  no  man 
could  keep  that  power  for  himself. 

It  is  more  than  just  the  exercise  of  our 
power  to  withhold  appropriations  that  is 
involved.  We  have  in  addition  to  the  au- 
thority of  Parliament  at  that  point  the 
specific  authority  of  the  Constitution  in 
regard  to  a  declaration  of  war.  And  thLs 
was  meant  to  be  additional  and  beyond 
our  constitutional  authority,  far  beyond 
anytliing  that  applied  imder  the  Kings 
system  of  Parliament  and  the  King. 

Mr,  JAVITS.  Mr,  President,  I  thank 
the  Senator  from  New  Jersey  very  much 
for  calling  our  attention  to  this  very  im- 
portant point,  which  even  precedes  the 
adoption  of  our  own  Constitution. 

Mr.  CASE.  Mr.  President.il  yield  now 
to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sena- 
tor from  Illinois  is  recognized. 

Mr.  PERCY.  Mr.  President,  the  ques- 
tion of  congressional  responsibility  for 
the  combat  use  of  U.S.  Anned  Forces  was 
fully  explored  during  the  last  session. 
By  an  ovenvhelming  vote  of  68  to  16,  the 
Senate  passed  S.  2956  to  define  the  rela- 
tive roles  of  the  executive  and  legislature 
in  warmaking.  Unfortunately.  S.  2956. 
which  enjoyed  broad  public  support,  did 
not  become  law, 

Tlie  reintroduction  of  this  bill  today 
offers  a  chance  to  complete  the  task.  I 
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vafe  a  cosponsor  of  S.  2956  and  I  am  co- 
p^rLsoring  its  resubmission  this  session, 
remain  deeply  concerned  about  the 
iutetion  of  under  what  circumstances 
.a\  1  by  whose  decision  the  Armed  Forces 
(an  be  committed  to  combat.  In  1970  I 
uijmitted  a  resolution  (S.  409  >  declaring 
be  the  sense  of  the  Senate  that  the 
resident  should  not  use  the  Armed 
o  ces  for  any  combat  activity  abroad 
ithout  the  express  con.sent  of  Congress. 
Th ;  only  exception  would  be  an  instance 
•Aii?re  the  use  of  our  forces  would  be 
lec  essary,  pending  congressional  approv- 
jJ,  X)  respond  to  a  clear  and  direct  attack 
iip<  m  the  United  States,  its  territories  or 
:)o.';  sessions,  or  upon  U.S.  forces  lawfully 
deployed  pursuant  to  a  treaty  or  other 
pefific  congressional  autliorization. 

number  of  other  bills  and  resolutions 
also  introduced  in  both  Houses  and 
ttnsive  and  orderly  consideration  was 
!n  to  tills  issue  during  the  last  session, 
in  committee  hearings  and  in  floor 
dehjate.  It  should  not  be  necessary  to  re- 
all  of  tlie  historical  precedents  and 
otb.tr  aspects  of  this  question,  but  it  is 
use  :ul  to  restate  some  of  the  major  points 
wh  ch  justify  support  for  the  bill  resub- 
raitt^  today. 

re  is  no  question  that  the  framers 
he  Constitution  meant  to  give  Con- 
s    the   power   to   initiate   hostilities. 
Tli^y  made  only  one  exception,  empower- 
the    President,    as    Commander   in 
Chi^f.  to  rejjel  sudden  attacks.  However, 
Constitution     does     not     specify 
ther.  under  wliat  circumstances,  or 
hoac  decision  the  Aimed  Forces  can 
lit  mto  battle  \\  hen  Congress  lias  not 
ared  war  and  there  has  been  no  sud- 
atta<:k  on  the  Nation. 
any  examples  have  been  cited  from 
history  attestiiiQ,-  to  Consress'  pri- 
responsibility  in  the  initiation  of 
itary  actions.  At  the  same  time,  many 
xajnples  liave  also  been  given  where  in 
tice  the  Executive  has  ignored  Con- 
role.  Particularly  since  the  turn  of 
centuiy.  Presidents  have  used  mili- 
force  more  freely,  moving  troope  in 
supJ>Oi  t  of  foreign  policy  decisions  and  in 
to  particular  situations.  More  re- 
y.  questions  abou';  the  division  of 
?is  and  Congress'  prerogatives  have 
raised  most  rtrongly  in  connection 
tiie  sending  of  U.S.  troops  into  the 
inican  Republic  and  Vietnam. 
The  question  of  congressional  respon- 
sibility in  warmaking  has  become  a  ma- 
jor   ssue  in  the  country  and — as  we  in 
Con  ;ress  well  know — the  American  peo- 
ple I  ire  determined  that  there  shall  be  no 
futire    undeclared    wai's    initiated    by 
Presidents  and  prosecuted  without  wide 
i)ui,:ic  support.  Since  a  President  cannot 
etfe<  tively  prosecute  a  war  without  con- 
es «ioual  support  and  popular  approval, 
adhiience  to  the  provisions  of  the  War 
Pow  ?rs  .\ct  could  save  Presidents  from 
undfrtaking    military    adventures    con- 
to  the  wishes  and  interests  of  the 
lean  people.  Moreover,  legislation  of 
type  can  be  a  deterrent  to  impulsive, 
c  )nsidered  actions  w  liich  may  involve 
Nation  in  undesirable  wars  of  no 
I  consequence  to  our  national  secu- 
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A.  I  made  clear  last  session,  tliis  legis- 
latit  n  is  in  no  way  a  reflection  on  Presi- 
dent   Nixon,    who    inherited    a    major 


Arnerican  war  and  has  consistently  re- 
duced American  involvement  in  that  war. 
Had  tliis  legislation  been  enacted  in 
1960,  President  Nixon  might  never  have 
had  the^nduct  of  the  Vietnam  war 
thrust  upon  him,  because  the  United 
States  might  not  have  committed  troops 
to<eombat  in  that  war. 

I  should  also  like  to  reaffirm  that  this 
bill  is  a  bipartisan,  nonideological  at- 
tempt by  many  Members  of  this  body 
to  delineate  the  executive-legislative 
relationship.  It  is  not  a  liberal  initiative, 
and  it  is  not  a  conservative  initiative. 
The  distinguished  senior  Senator  from 
New  York  has  correctly  characterized  the 
bill  as  landmark  legislation. 

On  the  occasion  of  the  resubmission 
of  the  War  Powers  Act,  I  would  like  to 
commend  the  Senator  from  New  York 
'Mr.  Javitsi.  the  Senator  from  Missis- 
sippi (Mr.  Stennis),  the  Senator  from 
Missouri  (Mr.  Eagleton),  the  Senator 
from  Texas  (Mi-.  Bentsen),  and  the 
Senator  from  Ohio  (Mi-.  Taft),  all  of 
whom  have  made  important  contribu- 
tions to  tliis  legislation  and  to  the  de- 
bate on  its  merits.  I  would  also  like  to 
recall  the  work  of  the  former  Senator 
from  Viiginia,  Mr.  Spong,  who  partici- 
pated so  efifectively  in  the  hearings  on 
S.  2056  last  year. 

Following  aie  excerpts  from  a  speech 
I  made  on  this  subject  in  tliis  Chamber 
on  April  5, 1972: 

There  Is  no  question  that  the  framers  of 
the  Constitution  meant  to  give  Congre.?s  the 
power  to  initiate  hostilities.  Thev  made  only 
one  exception,  empowering  the  President,  as 
Commander  in  Chief,  to  repel  sudden 
attacks. 

Ac  the  Constitutional  Convention,  during 
the  debate  on  war-making  powers,  James 
aiadison  of  Virginia  and  Elbridge  Gerry  of 
Massachusetts  challenged  the  phrase  "to 
make  war"  which  had  been  the  focus  of  dis- 
cussion. They  moved  to  change  the  phrase 
from  -make  war"  to  "declare  war."  contend- 
ing that  this  would  leave  to  the  President 
the  power  to  repel  sudden  attacks.  This  mo- 
tion was  agreed  to  by  a  vote  of  8  to  1. 

The  Constitution  ultimately  named  the 
President  as  Commander  in  Chief  of  the 
Army  and  Navy,  and  empowered  him  to  make 
treaties  with  the  ad^nco  and  consent  of  Con- 
gress. To  Congress  was  allocated  the  power 
to  levy  taxes  for  the  common  defense,  to 
declare  war.  to  raise  and  support  armies,  to 
provide  and  maintain  a  navy,  and  to  make 
rules  lor  the  government  and  regulations  of 
tlie  land  and  naval  forces. 

When,  at  the  Convention.  Pierce  Butler  of 
Sonth  Carolina  had  suggested  that  the  war- 
making  power  could  be  safely  vested  in  the 
President,  Mr.  ^lerry  replied' that  he  never 
expected  to  hear  in  a  republic  a  motion  to 
authorize  the  Executive  alone  to  declare  war. 
As  I  have  mentioned,  the  Madison-Gerry  mo- 
tion was  adopted,  limiting  the  war-initiating 
power  o>ihe  President  to  repelling  sudden 
att-acks. 

Bin  thSt  Is  the  limit  of  the  Constitution's 
mandate' in  regard  to  war-making  powers. 
Nowhere  'does  the  Constitution  specify 
whether,  under  what  circumstances,  or  by 
whose  dqE;^aftin  can  the  Armed  Forces  be 
sent  into  battle  when  Congress  has  not  de- 
clared war  and  there  has  been  no  aiKiden 
attack  on  the  Nation. 

At  the  beginning  of  our  constitutional  his- 
tory, the  primary  responsibility  of  Congress 
in  the  initiation  of  war  was  frequently  pro- 
claimed and  upheld.  President  A<lams.  in 
1798,  concerned  about  French  threat*  to 
American  shipping,  waited  until  CJongress 
provided  live  authority  to  move.  Aiexander 
Hamilton  had  advised  the  administration,  In 
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a  letter  to  Secretary  of  War  James  McHenrv 
as  follows: 

"In  so  delicate  a  case  in  one  which  In- 
Tolves  so  important  a  consequence  as  that  of 
w.ir,  my  opinion  is  that  no  doubtful  author- 
ity ought  to  be  exercised  by  the  President. 
In  1801,  in  his  opinion  on  the  Amelia  case 
Chief  Justice  John  Marshall  stated  that  the 
"whole  powers  of  war'  were  vested  in  Con- 
gress. 

That  same  year,  Tripoli  declared  war  on 
the  United  States  when  the  Unite<i  States 
refused  to  pay  tribute  In  exchange  for  safe 
passage  of  American  ships.  President  Jeffer- 
son moved  ships  to  the  Mediterranean  with 
orders  limiting  them  to  self-defense  and  the 
defense  of  other  American  ships.  He  told  the 
Congress  that  he  felt  obligated  to  take  ouly 
defenslve  actions  because  he  was  "unauthor- 
ized by  the  Constitution,  without  the  sanc- 
tion of  Congress,  to  go  bevond  the  line  of 
defense." 

During  a  dispute  with  Spain  in  1805  Pre=;i- 
dent  Jefferson  renounced  the  use  of  force 
saying  that  he  thought  it  was  his  duty  t(j 
await  congressional  authority  ••considering 
that  Congress  alone  is  constitutionally  in- 
vested with  the  power  to  changing  our  posi- 
tion from  peace  to  war." 

In  equally  unequivocal  statements.  Presi- 
dent Monroe  and  Secretaries  of  State  John 
Qmncy  Adams  and  Daniel  Webster,  stated 
that  the  initiation  of  war  is  a  prerogative  of 
Congress.  President  Monroe  wrote- 

"The  Executive  has  no  right  to  compromise 
the  nation  in  any  question  of  war.'- 

Adams  wrote  that  under  the  Constitution 
■the  ultimate  decision"  belongs  to  Congress 
Webster  states : 

'I  have  to  say  that  the  war-making  power 
rests  entirely  with  Congress  and  that  the 
President  can  authorize  belligerent  opera- 
tions only  In  the  cases  expressly  provided 
for  by  the  Con.stitution  and  the  laws  Bv 
these  no  power  is  given  to  the  Executive  to 
oppose  an  attack  by  one  Independent  nation 
on  the  possessions  of  another." 

In  1846.  when  President  Polk  moved  troops 
into  territory  disputed  between  this  country 
and  Mexico,  resulting  in  hostiluies.  Congress 
reluctantly  declared  war  after  the  fact  l^ter 
when  the  House  of  Representatives  was  re- 
solving to  thank  Zachary  Taylor,  the  victori- 
ous general,  an  amendment  to  the  resolutio'i 
stated  that  the  war  "was  unnecessarUy  and 
unconstitutionally  begun  by  the  President 
^  the  United  States."  Former  President  John 
Qulncy  Adams,  then  a  Member  of  the  Hou-^e 
and  future  President  Abraham  Lincoln  voted 
for  the  amendment  which  was  adopted  by  a 
vote  of  85  to  81.  but  later  dropped. 

In  1857,  Secretary  of  State  Lewis  Cass  re- 
sponding to  a  British  request  to  send  ships 
m  support  of  an  expedition  to  China  wTote 
to  the  British  Foreign  Office  as  follows: 

"Under  the  Constitution  of  the  Unit^'d 
States,  the  executive  branch  of  the  Govern- 
ment is  not  the  war-making  power.  The  ex- 
ercise of  that  great  attribute  of  sovereignty 
IS  vested  hi  Congress,  and  the  President  has 
no  authority  to  order  aggressive  liostilities 
to  be  undertaken." 

President  Buchanan  made  the  point  as 
forcef  lUly  when  he  asked  Congress  for  author, 
ity  to  protect  transit  swtoss  Panama  in  1858 
In  his  message  to  the  Congress  on  Decembe-^ 
6  of  that  year,  he  said : 

"3«ie  executive  government  of  this  coun- 
try in  its  Intercourse  with  foreign  nations  is 
limited  to  diplomacy  alone.  When  this  fails 
It  can  go  no  further.  It  cannot  legitimately 
resort  to  force  without  authority  of  Congress, 
except  in  resisting  and  repelling  hostile  at- 
tacks." 

In  1900,  President  McKinley  sent  thau.sands 
of  American  troops  to  suppress  the  Boxer 
Rebellion  in  China  and  to  rescue  Western 
nationals  in  Peking.  Although  he  was  ac- 
cused of  acting  without  ocmgressiooal  au- 
thority. Congress  had  already  adjourned  aJid, 
because  it  was  an  election  year,  there  was 
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no  Interest  in  returning  for  a  special  ses- 
sion. 

In  1911,  President  William  Howard  Tal't 
sent  troops  to  the  Mexican  border,  but  con- 
ceded that  only  Congress  could  authorize 
sending  troops  across  the  border.  In  a  mes- 
sage to  Congress,  President  Taft  said: 

"The  assumption  of  the  press  that  I  con- 
template intervention  on  Mexican  soil  to 
protect  American  lives  or  property  is  of 
course  gratuitous,  because  I  certainly  doxibt 
whether  I  have  stich  authority  under  any 
circumstances,  and  If  I  had  I  would  not  ex- 
ercise it  without  express  Congressional  ap- 
proval." 

Since  the  turn  of  the  century.  Presidents 
have  used  military  force  more  freely,  mov- 
ing troops  in  support  of  foreign  policy  de- 
cisions and  in  reply  to  particular  situations. 
Thus,  an  incursion  was  made  into  Mexico 
in  pursuit  of  the  bandit,  Pancho  VUla,  In 
1917.  President  WUsoii  sent  marines  to  fight 
in  Haiti  and  Santo  Domingo.  President  Tru- 
man sent  hundreds  of  thousands  of  troops  to 
fight  hi  Korea.  All  these  actions  were  taken 
by  the  Executive  without  congressional  au- 
thority. They  negate  the  concept,  central  to 
the  Constitution,  that  our  government  re- 
quires a  balance  of  powers  within  a  system 
of  checks  and  balances. 

Of  course,  questions  about  the  division 
of  powers  and  the  Congress"  prerogatives 
have  been  raised  most  strongly  in  connection 
with  the  sending  of  U.S.  troops  into  the 
Dominican  Republic  and  Vietnam.  Until 
Congress  passed  the  Gulf  of  Tonkin  resolu- 
tion, the  vise  of  American  troops  in  combat 
in  Vietnam  was  totally  without  congressional 
approval.  For  this  reason,  more  than  any 
other,  the  question  of  congressional  respon- 
sibUlty  for  war  making  has  become  a  major 
issue  in  the  covuitry.  As  most  of  us  in  Con- 
gress well  know,  the  American  people  are 
determined  that  there  shall  be  no  future  un- 
declared wars  initiated  by  presidents  and 
prosecuted  without  wide  public  support.  The 
people  hisist  that  Congress  measure  up  to 
its  constitutional  role,  and  this  legislation 
iseeks  to  do  just  that — to  clariiy  the  Congres- 
sional role  so  that  this  Congress  and  future 
Congresses  will  do  their  duty. 

Legislation  of  this  type  can  be  a  deterrent 
to  Impulsive,  Ill-considered  actions  which 
may  involve  the  Nation  in  undesirable  wars 
which  are  of  no  direct  consequence  to  our 
national  security.  There  would  be  quick  Con- 
gressional accord  when  a  military  action  is 
obviously  necessary  to  the  Nation's  security. 
Certainly  the  authority  of  presidents  to 
respond  to  instant  threats  would  in  no  way 
be  impaired. 

The  distinguished  journalist  and  student 
of  world  affairs,  Roscoe  Drummond,  has  writ- 
ten: "One  thing  the  whole  nation  has 
learned  from  the  Korean  and  Vietnam  wars 
Is  that  the  United  States  armed  forces  must 
never  be  used  in  combat  abroad  without 
advance  and  explicit  authorization  by  Con- 
gress except  in  case  of  direct  attack.  No 
president  should  ever  make  that  decision  by 
himself — never  again.  That  is  why  It  is  urgent 
that  Congress  soon  recover  Its  full  constitu- 
tional power  to  decide  if.  when,  and  under 
what  circumstances  the  U.S.  shall  go  to  war."' 

Referring  to  my  own  Senate  Resolution 
409  which,  like  the  pending  bill,  seeks  to 
affirm  Congressional  responsibility  in  war 
making,  Mr.  Drummond  wrote:  "This  is  no 
radical  proposal.  It  is  simply  bringing  prac- 
tice into  conformity  with  the  Constitution. 
.  .  .  Now  is  the  moment  to  put  this  prin- 
ciple and  this  policy  into  practice." 

Now  Is  surely  the  moment,  although  I 
think  all  will  agree  that  ten  years  ago  would 
have  been  an  even  better  moment  for  the 
enactment  of  legislation  to  protect  the  Na- 
tion from  unnecessary,  undesirable  wars. 

Mr.  JAVITS.  I  am  very  grateful  to  my 
colleague.  I  thank  him  vei-y  much.  He 
has  emphasized  one  point  which  is  criti- 
cal to  me:  If  the  President — our  Presi- 
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dent,  for  whose  reelection  I  worked,  as 
did  the  Senator  from  New  Jersey  and 
the  Senator  from  Illinois — does  under- 
stand us  clearly,  then  he  will  lend  us  his 
assistance  in  fasliioning  what  should  be 
the  proper  methodology  to  deal  with 
v,hat  is  obviously  a  "acant  place  in  the 
Con.'^titution:  and  tliat  would  be  the 
most  desirable  result. 

Mr.  PERCY.  I  concur. 

Mr.  JAVITS.  I  thank  the  Senator. 
ExHiBrr  1 

The  W.\r  Powers  Act:  What  It  Me.\ns 
iPemarks  by  Senator  JAvrrs,  March  29,  1972) 

The  War  Powers  Bill  (S.  2956)  Is  one  of 
tlie  most  impor*.ant  pieces  of  legislation  in 
the  national  security  field  that  has  come 
before  the  Senate  in  this  century.  The  bill's 
various  sections  are  carefully  Interrelated  and 
interdependent.  As  the  Senator  who  prob- 
ably has  had  the  longest  experience  with 
the  ^evolution  of  the  bill,  I  will  concentrate 
my  remarks  on  an  explanation  of  the  bill 
and  how  it  is  intended  to  work,  and  I  shall 
try  to  dispel  the  allegations  which  have 
been  made  against  it  by  the  State  Depart- 
ment and  other  critics. 

I  shall  begin  bv  dealing  witii  the  constitu- 
tionality of  S.  2956,  as  well  as  its  historical 
background  and  then  proceed  to  a  detailed 
explanation  of  the  bill. 

In  this  connection  we  should  begin  witli 
the  words  of  the  Constitution  itself  because 
from  what  many  critics  of  S.  2956  have  said, 
it  almost  seems  as  if  they  have  neglected  to 
read  what  the  Constitution  in  fact  does  say 
about  the  war  powers. 

WAR   POWERS   OF  COVCRtSS 

Article  I,  Section  8  of  the  Constitution 
enumerates  the  war  powers  of  Congress.  Tlie 
liat  of  these  powers  is  both  detailed  and 
comprehensive: 

—  "provide  for  the  common  defense" 

— "to  define  and  punish  . . .  offences  against 
the  law  of  nations" 

— "to  declare  war" 

— "to  raise  and  support  armies" 

— "to  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces" 

— "to  provide  for  calling  forth  the  militia 
to  execute  the  laws  .  .  .  and  repel  Invasions" 

— "to  provide  for  organizing,  arming,  and 
disciplining,  the  militia,  and  for  governing 
such  part  of  them  as  may  be  employed  in 
the  service  of  the  United  Stales." 

The  powers  of  Congress  which  I  have  Just 
listed  are  extensive  and  specific,  but  the 
Founding  Fathers  went  even  further  to  but- 
tress the  power  of  Congress  in  this  field. 
They  did  this  by  concluding  Article  I,  Section 
8  with  an  all-inclusive  power — the  "neces- 
sary and  proper"  clause,  which  empowers 
Congress: 

"to  make  all  laws  which  shall  be  neces- 
sary and  proper  for  carrying  into  execution 
the  foregoing  powers,  and  all  other  powers 
vested  by  this  constitution  in  the  govern- 
ment of  the  United  States,  or  in  any  depart - 
ment  or  officer  thereof."  (italic  added) 

THE  PRESIDENT  AS  COMMANDER  IN  CHIEF 

And.  compared  with  the  war  powers  of 
Congress  so  specifically  enumerated  In  the 
Constitution,  let  us  examine  the  war  powers 
actually  granted  to  the  President  In  the 
Constitution.  These  powers  at  best  can  be 
described  as  sparse  and  crj'ptic.  Article  II, 
Section  1  states:  "The  executive  power  shall 
be  vested  in  a  president  of  the  United  States 
of  America." 

Article  II,  Section  2,  states,  without  fur- 
ther elaboration: 

"Tlie  President  shall  be  Commander  In 
Chief  of  the  army  and  navy  of  the  United 
States,  and  of  the  militia  of  the  several 
states,  when  called  Into  the  actual  service  of 
the  United  States." 

It  wotild  be  useful  at  this  point  to  take  a 
look  at  the   "legislative  history'   of  the  Com- 


mander-in-Chief concept  as  It  is  used  in  the 
Constitution.  There  was  no  dotibt  in  the 
mmds  of  the  drafters  of  tlie  Constitution 
about  who  would  be  Die  first  President  oi 
the  tjfftted  States.  George  Washington  was 
elected  liuanimously  to  the.  office  less  than 
2  years  aflter  completion  of  the  Constitu- 
tional Convention.  Twelve  years  earlier,  in 
June  1775.  the  Continental  Congress  had  ap- 
pointed George  Washington  to  be  "Com- 
mander-in-Chief '  of  the  colonial  forces. 
Washington  held  this  po.st  as  Conmiander- 
in-Chief  until  his  formal  resignation  and  re- 
mrn  of  his  commission  in  December  1783. 
He  was  the  only  Commander-in-Chief  liie 
United  States  had  ever  had  when  in  1787  the 
Constitution  was  drafted  and  tje  phra;-? 
"Commander-in-Chief'  written  into  it. 

Clearly,  the  drafters  of  the  Constitution 
had  the  experience  of  the  Continental  Con- 
gress with  George  Washington  In  mind  when 
they  designated  the  President  as  "Command- 
er-in-Chief in  Article  11,  Section  2.  Thu>. 
the  "legislative  history  "  of  the  constitutional 
concept  of  a  Commander-in-Chief  was  tl:e 
relationship  of  George  Washmgton  as  colonial 
Commander-in-Chief  to  the  Continental 
Congress. 

That  relationship  is  clearly  defined  in  tl.e 
Commission  as  Commander-in-Chief  whic:i 
was  given  to  Washington  on  June  19,  ni'i, 
and  which  was  formally  returned  by  hiin 
to  the  Contuiental  Congress  on  December  2 !, 
1783. 

I  would  like  to  quote  the  final  clause  of 
this  Commander-in-Chief's  Commission,  be- 
cause it  establishes  the  relationship  of  tl.e 
Congress  to  the  Commander-in-Chief  in 
unmistakable  terms: 

"And  you  are  to  regulate  yovir  conduct  1:1 
every  respect  by  the  rules  and  discipline  cf 
war  (as  herewith  given  you)  and  punctual'.y 
to  observe  and  follow  such  orders  and  di- 
rections from  time  to  time  as  you  shall  re- 
ceive from  this  or  a  future  Congress  of  the 
said  United  Colonies  or  a  committee  of  Con- 
gress for  that  purpose  appointed" 

THE    PRESIDENT'S    EXPANDING    POWERS 

I  have  dwelt  at  some  length  on  this  ques- 
tion of  the  Congress'  war  powers,  and  the 
relationship  of  those  powers  to  the  Presi- 
dent's function  as  Commander-in-Chief,  be- 
cause critics  of  the  War  Powers  Bill  so  often 
choose  to  ignore  what  the  Constitution  says. 
Moreover,  out  of  the  sparse  and  cryptic  lan- 
guage of  Article  II,  Section  2  of  the  Consti- 
tution there  has  grown  up  an  extraordinarily 
overblown  doctrine  of  so-called  Commander- 
in-Chief  powers.  The  outer  limits  of  this 
doctrine  are  cited  as  a  barrier  against  even 
the  exercise  by  Congress  of  ite  owti  clearly 
enumerated  war  powers.  For  instance,  in  his 
testimony  before  the  Senate  Foreign  Rela- 
tions Committee,  Secretary  of  State  Rogers 
approvingly  quotes  the  foUowing  assertion 
of  the  Truman  Administration:  "...  the 
President,  as  Commander-Ui-Cbief  of  the 
Armed  Forces  of  the  United  States,  has  full 
control  over  the  use  thereof." 

To  this  ever-expanding  doctrine  of  exclu- 
sive Commander-in-Chief  powM-,  Secretary 
Rogers  added  a  new  dimension  of  his  own. 
m  telling  the  Foreign  Relations  Committee: 

"I  would  think  that  his  powers  as  Com- 
mander-in-Chief would  authorize  him  to 
take  whatever  action  he  felt  necessary  to  try 
to  protect  the  safety  and  the  lives  of  our 
prisoners  of  war." 

Presumably  this  could  Include  authority 
on  his  own  to  Invade  North  Vietnam.  Laos, 
Cambodia  and  perhaps  even  the  People's 
Republic  of  China.  I  doubt  that  there  are 
many  Americans  who  would  go  thi8  far  even 
to  agree  with  Secretary  Rogers. 

HISTORICAL    AND    CONSTmrrTONAl.    PTRSPECTIVrS 
OF   THE    WAR    POWERS    BILI, 

Tl-.e  constitutional  aspects  of  the  War 
Powers  Bill  were  Investigated  in  a  most  au- 
thoritative way  in  the  hearings  conducted  by 
the  Foreign  Relations  Committee.  The  record 
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those  hearings   is   already  coming   to   be 
gnlzed  as  the  most  comprehensive  and 
horltatlve    examination    in    existence    of 
constitutional   war   powers   issues.   Law 
from  all  around  the  Nation  are  writ- 
in  for  copies.  I  commend  the  hearings  to 
Senators  interested  in  this  subject. 
The  question  has  been  asked,  quite  rightly, 
y — after  all  these  years — do  we  need  a  war 
bill  now?  It  is  clear  that  the  Admin- 
tlon  opposes  any  legislation  in  the  war 
ers  field  and   is  apparently  quite  happy 
h  the  present  ^ffftation.  Secretary  Rogers 
d  that  the  War  Powers  Bill:   "...  reflects 
approach  not  consistent  with  our  consti- 
ional    tradition."    The    Secretary    further 
that  the  '•res|>ectlve  roles  and  capabili- 
of    the    Executive    and    the    Congress 
)uld  be  -left  to  the  political  process." 
is  the   failure  of  this  approach  which 
a   war  powers  bill.  The  golden 
s  of  Senator  Vandenberg  have  been  obllt- 
by  the  Vietnam  war. 
The   constitutional    Imbalance,   which   has 
ched    such    dangerous    proportions    and 
ich  is  the  prime  factor  behind  this  bill,  is 
ijecent  development  growing  out  of  the  last 
decades  The  United  States  emerged  from 
(  rid  War  II  as  the  dominant  world  power — 
lole  alien  to  all  our  previous  national  ex- 
lence.  The  unique  challenges  arising  from 
3  new  role  were  such  that  we  slipped  Into 
ractice  which  ran  counter  to  the  genius 
our    Constitution    and    the    underlying 
r^icture  of  our  political  system.  This  prac- 
has  concentrated  the  essential  war  power 
the  institution  of  the  Presidency  and  left 
little  more  than  an  approprisitlons 
confirmatory  role.  It  has  proved  to  be  a 
costly   failure   which   has   dangerously 
ined  the  fabric  of  our  whole  society. 
hroughout  our  history  it  has  been  recog- 
that  the  essential  conduct  of  foreign 
icy  was  a  prerogative  of  the  President.  But 
U  the  United  States  emerged  from  World 
II  as  the  dominant  power  of  the  world. 
President's  foreign  policy  portfolio  was 
ively  modest  one.  evolving  only  slowly 
)ur  history  from  the  traditions  established 
President  George  Washington's  admonl- 
1  to  beware  of  "foreign  entanglements." 
e    Founding   Fathers    were   deeply    dis- 
iful  of  "standing  armies."  At  the  time  of 
ratification    of    the    Constitution,    the 
ed  States  Army  consisted  of  a  total  of 
officers  and  men.  On  the  eve  of  the  Civil 
it  was  only  28,000  and  ii:  1890  it  was  only 
nOO.   Even    In    1915,   the    Army   numbered 
than    175.000.   However,   since    1951    the 
of  our  "standing"  armed   forces  rarely 
dipped  below  3.000.000  men.  These  forces 
er  the  President's  command  are  equipped 
nuclear  weapons  and  submarines.   In- 
ntinental   missiles,  supersonic  Jets  and 
are  deployed  all  over  the  world.  A  budg- 
Df   more    than   S83   billion   has   been   re- 
sted to  support  these  forces  in  FY  1973. 
Is   the   convergence   of   the   President's 
of  conducting  the  foreign  policy  with  his 
as  Commander-in-Chief  of  the  most  po- 
■  standing  army"  the  world  has  ever  seen 
has  tilted  the  relationship  between  the 
and  Congress  so  far  out  of  balance 
e  war  powers  field.  It  Is  this  convergence 
ch    has    created    the    new    situation    re- 
ring  countervailing  action  by  Congress  to 
ore  the  Constitvitional  balance. 

EXPI-.\N.\TION    or    THE    BILL 

is  important  to  note  that  the  provisions 

this   bin   govern   the   use   of   the   Armed 

Fortes:  "In  the  ab&ence  of  a  declaration  of 

l).v  tlie  Congress."  In  this  bill  we  are  deal- 

with  undeclared  tears — wars  which  have 

to  be  called  F*residential  wars  because 

constitutional  process  of  obtaiulug  Con- 

ional    authorization    has    been    short- 

uited. 

udeclared  wars  are  not  a  new  phenome- 

in  our  history.  Our  Armed  Forces  have 

Introduced   In  hostilities  many  more 

i  ill  the  absence  of  a  declaration  of  war 
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than  have  been  pursuant  to  a  declaration  of 
war.  The  key  problem  for  the  Congress  and 
our  Nation,  particularly  in  contemporary  cir- 
cumstances. Is  undeclared  war.  or  Presiden- 
tial war,  as  epitomized  by  Vietnam.  It  Is  to 
this  urgent,  contemporary  problem  that 
S.  2956  addresses  itself. 

Section  1  of  the  bill  contains  its  short 
title— the  "War  Powers  Act." 

Section  2  is  a  self-explanatory  short  state- 
ment of  "Purpose  and  Policy."  stressing  Us 
Intention  to  ".  .  .  insure  that  the  collective 
judgment  of  both  the  Congress  and  the  Pres- 
ident will  apply  to  the  introduction  of  the 
Armed  Forces  of  the  United  States  In  hostil- 
ities, or  In  situations  where  Imminent  In- 
volvement in  hostUltles  Is  clearly  Indicated 
by  the  circumstances  .  .  ." 

Section  3  (along  with  Section  5)  is  the 
core  of  the  bill.  Section  3  consists  of  four 
clauses  which  define  the  conditions  or  clr- 
cumstances  under  which,  in  the  absence  of  a 
Congressional  declaration  of  war,  the  Armed 
Forces  of  the  United  States  "may  be  Intro- 
duced in  hostUltles.  or  m  situations  where 
imminent  involvement  in  hostilities  Is  clearly 
indicated  by  the  circumstances." 

The  first  three  categories  are  codifications 
of  the  emergency  powers  of  the  President,  as 
intended  by  the  Founding  Fathers  and  as 
confirmed  by  subsequent  historical  practice 
and  Judicial  precedent.  Thus,  subsections 
(1),  (2).  and  (3)  of  Section  3  delineate  by 
statute  the  Implied  power  of  the  President 
in  his  concurrent  role  as  Commander-in- 
Chief. 

The  authority  of  Congress  to  make  this 
statutory  delineation  Is  contained  In  the 
enumerated  war  powers  of  Congress  In  Article 
I.  Section  8  of  the  Constitution,  which  I 
cited  at  the  outset.  Most  importantly,  the 
authority  of  Congress  to  make  this  statutory 
delineation  Is  contained  In  the  final  clause  of 
Article  I,  Section  8,  granting  to  Congress  the 
authority: 

"To  make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  execution  the 
foregoing  powers,  and 'all  other  powers  vested 
by  this  Constitution  In  the  government  of 
the  United  States,  or  in  any  department  or 
officer  thereof." 

REPELLING  ARMED  ATTACK  ON  THE 
UNITED  STATES 

Subsection  (1)  of  Section  3  confirms  the 
emergency  authority  of  the  Commander-in- 
Chief  to: 

"repel  an  armed  attack  upon  the  Unlteci 
States,  its  territories  and  possessions;  to 
take  necessary  and  appropriate  retaliatory 
actions  In  the  event  of  such  an  attack;  and 
to  forestall  the  direct  and  Imminent  threat 
of  such  an  attack: " 

It  shoiUd  be  noted  that  this  subsection 
authorizes  the  President  not  only  to  repel  an 
attack  upon  the  United  States  and  to  retali- 
ate but  also  "to  forestall  the  direct  and  im- 
minent threat  of  such,  an  attack."  The  Inclu- 
sion of  these  words  grants  a  crucial  element 
of  Judgment  and  discretion  to  the  President. 
Wfille  it  was  thought  by  some  that  the  power 
to  "forestall"  was  Inherent  In  the  power  to 
"repel."  it  was  decided  to  expressly  Include 
the  forestalling  power  to  avoid  any  ambiguity 
domestically  or  In  the  eyes  of  any  potential 
aggressor.  Its  inclusion  belies  the  allegation 
of  critics  that  the  bill  Is  "Inflexible." 

Nonetheless,  while  the  President  clearly 
must  apply  his  discretion  and  Judgment  to 
the  implementation  of  this  authority,  ,^  Is 
by  no  means  a  "blank  check."  For  the  1*resl- 
dent  to  take  forestalling  action,  the  threat 
of  attack  must  be  "direct  and  Imminent." 
Moreover,  he  must  Justify  his  Judgment  on 
this  point  under  the  mandatory  reporting 
provisions  contained  In  Section  4.  But.  and 
this  is  the  point  to  be  emphasized,  the  Judg- 
ment is  his. 

REPELLING    ATTACK    ON    U.S.    ARMED    FORCES 

Subsection  (2)   further  defines  the  emer- 
gency power  of  the  President ; 
"to    repel    an    armed    attack    against    the 


Armed  Forces  of  the  United  States  located 
outside  of  the  United  States,  Us  territories 
and  possessions,  and  to  forestall  the  direct 
and  imminent  threat  of  such  an  attack;" 

The  authority  contaUied  In  this  subsec- 
tion recognizes  the  right,  and  dutv.  of  the 
Commander-in-Chief  to  protect  his  troops 
Like  subsection  (1 )  It  Includes  the  authority 
to  forestall  a  direct  and  Imminent  threat  of 
attack,  as  well  as  to  repel  an  attack.  Clearly 
Just  as  the  President  would  not  have  to  wait 
until  the  bombs  actually  started  landing  on 
QUI  sou  to  act  against  an  attack  upon  the 
United  States,  similarly  our  forces  would  not 
have  to  wait  until  enemy  bullets  and  mortars 
hit  before  they  could  react. 

Nonetheless,  It  will  be  noted  that  the  power 
to  repel  attacks  upon  the  Armed  Forces 
located  outside  the  United  States  Is  less  com- 
prehensive Ui  one  respect  than  the  pov/er  to 
repel  attacks  upon  the  United  States  Itself. 
While  the  subsection  contains  the  authority 
to  repel  and  forestall,  it  does  not  Include 
the  separate  and  broader  power  to  retaliate. 

There  are  good  reasons  for  this.  First,  it 
should  be  emphasized  that  the  President 
could  of  course  take  retaliatory  action  If  an 
attack  upon  our  Armed  Forces  abroad  was 
leading  to  an  attack  upon  the  United  States. 
And  he  could  do  this  respecting  our  NATO 
forces  as  part  of  his  forestalling  powers  re- 
lating to  an  attack  upon  the  United  States. 
Nonetheless,  the  wording  of  this  provision 
Is  meant  to  retain  safeguards  against  wider 
embroilment  resulting  from  incidental  at- 
tacks upon  U.S.  Forces,  or  attacks  resulting 
from  provocative  actions  bv  local  U.S.  com- 
manders. Thus,  for  instance,  an  attack  upon 
a  Marine  Guard  at  our  Embassv  in  Nepal 
would  not  trigger  an  authority  to  retaliate 
by  seizing  the  country.  Likewise,  for  in- 
stance, a  sneak  attack  on  securltv  guards  at 
one  of  our  alrbases  In  Thailand"  would  not 
trigger  an  authority  to  retaliate  by  launch- 
Uig  search  and  destroy  missions  into  North- 
ern Laos. 

PROTECTING    U.S.    CITIZENS    ABRO.\D 

Subsection  (3)  codifies  that  the  authority 
of  the  President  to  rescue  United  States  citi- 
zens and  nationals  abroad — and  this  would 
Include  foreign  soU  as  ships  or  planes  on  or 
over  the  high  seas.  By  defining  the  circum- 
stance and  procedurei  to  be  followed,  thi-s 
subsection  Is  a  conscious  movement  away 
from  some  of  the  excesses  of  nineteenth  cen- 
tury gunboat  diplomacy.  The  language  of 
this  subsection  is  as  follows: 

"to  protect  while  evacuating  citizens  and 
nationals  of  the  United  States,  as  rapidly  as 
possible,  from  any  country  in  which  such 
citizens  and  nationals  are  present  with  the 
express  or  tacit  consent  of  the  government 
of  such  country  and  are  being  subjected  to  a 
direct  and  Imminent  threat  to  their  lives. 
either  sponsored  by  such  government  or  be- 
yond the  power  of  such  government  to  con- 
trol: but  the  President  shall  make  every  er- 
fort  to  terminate  such  a  threat  without  using 
the  Armed  Forces  of  the  United  States,  and 
shall,  where  possible,  obtain  the  consent  oi 
the  government  of  such  country  before  usin;; 
the  Armed  Forces  of  the  United  States  tii 
protect  citizens  and  nationals  of  the  United 
States  being  evacuated  from  such  country; " 

NATIONAL     COMMITMENTS 

Subsection  (3)  Is  perhaps  the  most  signif- 
icant part  of  the  bill.  For.  while  subsections 
(1),  (2),  and  (3)  codify  emergency  powers 
which  are  inherent  In  the  Independent  con- 
stitutional authority  of  the  President  as 
Commander-in-Chief,  Section  3i4>  deals  with 
the  delegation  by  the  Congress  of  additional 
authorities  which  would  accrue  to  the  Presi- 
dent as  a  result  of  statutory  action  by  the 
Congress  and  which  he  does  not,  or  would 
not,  possess  In  the  absence  of  such  statutory 
action. 

The  language  of  Section  3(4)  reads  as  fol- 
lows: pursuant  to  specific  statutory  author- 
ization, but  authority  to  Introduce  the 
Armed  Forces  of  the  United  States  in  hostili- 
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ties  or  in  any  such  situation  shall  not  be  In- 
ferred (A)  from  any  provision  of  law  here- 
after enacted,  including  any  provision  con- 
tained in  any  appropriation  Act,  unless  such 
provision  specifically  avithorizes  the  intro- 
duction of  such  Armed  Forces  m  hostilities 
or  In  such  situation  and  specifically  exempts 
the  Introduction  of  such  Armed  Forces  from 
compliance  with  the  provisions  of  this  Act, 
or  (B)  from  any  treaty  hereafter  ratified  un- 
less such  treaty  is  implemented  by  legislation 
specifically  authorizing  the  introduction  of 
the  Armed  Forces  of  the  United  States  In 
hostilities  or  in  stich  situation  and  specifical- 
ly exempting  the  introduction  of  such  Armed 
Forces  from  compliance  with  the  provisions 
of  this  Act.  Specific  statutory  authorization 
is  required  for  the  assignment  of  members  of 
the  Armed  Forces  of  the  United  States  to 
command,  coordinate,  participate  in  the 
movement  of.  or  accompany  the  regular  or  ir- 
regular military  forces  of  any  foreign  coun- 
try or  governnient  when  such  Armed  Forces 
are  engaged,  or  there  exists  an  imminent 
threat  that  such  forces  will  become  engaged, 
in  hostilities.  No  treaty  In  force  at  the  time 
of  the  enactment  of  this  Act  shall  be  con- 
strued as  specific  statutory  authorization  for, 
or  a  specific  exemption  permitting,  the  in- 
troduction of  the  Armed  Forces  of  the  United 
States  in  hostilities  or  in  any  such  situation, 
within  the  meaning  of  this  clause  (4);  and 
no  provision  of  law  In  force  at  the  time  of  the 
enactment  of  this  Act  shall  be  so  construed 
unless  such  provision  specifically  authorizes 
the  introduction  of  such  Armed  Forces  in 
hostilities  or  in  any  such  situation. 

The  key  phrase  in  this  subsection  is  con- 
tained in  its  initial  five  words:  "pursuant  to 
specific  statutory  authorization."  The  rest  of 
tlie  subsection  is  an  explanation,  elaboration 
and  definition  of  the  meaning  (for  the  pur- 
poses of  the  bill)  of  the  words  "pursuant  to 
specific  statutory  atithorization."  In  an  im- 
portant sense,  this  subsection  gives  legisla- 
tive effect  to  S.  Res.  85,  the  National  Commit- 
ments Resolution  adopted  by  the  Senate  on 
June  25,  1969  by  a  vote  of  70  to  16  which 
states  "that  a  national  commitment  by  the 
United  States  to  a  foreign  power  necessarily 
and  exclusively  results  from  affirmative  ac- 
tion taken  by  the  executive  and  legislative 
branches  of  the  United  States  Government 
through  means  of  a  treaty,  convention,  or 
other  legislative  instrumentality  specifically 
intended  to  give  effect  to  such  a  commit- 
ment." 

The  significance  of  subsection  (4)  Is  multi- 
ple. First,  it  establishes  a  mechanism  by 
which  the  President  and  the  Congress  to- 
gether can  act  to  meet  any  contingency 
vhlch  the  nation  might  face. 

Tliere  Is  no  way  to  legislate  national  wis- 
dom but  subsection  (4)  does  provide  Impor- 
tant protection  to  the  American  p>eople  by 
requiring  that  the  Congress  as  well  as  the 
President  must  participate  in  the  critical  de- 
cision to  authorize  the  use  of  the  Armed 
Forces  of  the  United  States  In  hostUltles, 
other  than  hostilities  arising  from  such  "de- 
fensive" emergencies  as  an  attack  upon  the 
United  States,  our  Armed  Forces  abroad,  or 
upon  U.S.  citizens  abroad  in  defined  circum- 
stances. It  provides  as  much  flexibility  in  the 
national  security  field  as  the  wit  and  Ingenu- 
ity of  the  President  and  Congress  may  be 
jointly  capable  of  constructing. 

Subsection  (4)  places  a  big  responsibility 
npon  the  President  as  well  as  the  Congress. 
The  Initiative  In  generating  "specific  statu- 
tory atithorization"  to  meet  contingencies 
and  developing  crises  may  in  most  instances 
come  from  the  President.  As  the  conductor  of 
foreign  policy,  with  all  the  Information  and 
mtelligence  resources  at  his  command,  it  wUI 
be  incumbent  upon  him  to  present  the  case 
to  the  Congress  and  the  nation. 

There  is  a  clear  precedent  for  the  action 
anticipated  in  subsection  (4) — the  "area 
resolution."  Over  the  past  two  decades,  the 
Congress  and  the  President  have  had  con- 


siderable experience  with  area  resolutions — 
some  of  It  good  and  some  quite  unsatisfac- 
tory. In  its  mark-up  of  the  War  Powers  BUI, 
the  Foreign  Relations  Committee  considered 
this  experience  carefully  in  approving  the 
language  of  subsection  3  (4).  The  intent  of 
the  final  clause  of  subsection  (4)  Is  to  up- 
hold the  validity  of  three  area  resolutions 
currently  on  the  stattite  books.  These  are: 
the  "Formosa  Resolution"  (H.J.  Res.  159  of 
January  29.  1955);  the  "Middle  East  Resolu- 
tion" (HJ.  Res.  117  of  March  9.  1957.  as 
amended);  and  the  "Cuban  Resolution"  (S.J. 
Res.  230  of  October  3.  1962) . 

The  best  known — and  most  controversial — 
of  the  area  resolutions,  the  Tonkin  GiUf 
Re.solution  (H.J.  Res.  1145  of  August  10. 
1964),  was  repealed  as  of  January  12.  1971. 

The  question  may  be  asked:  what  Is  to 
guard  against  the  passage  of  another  resolu- 
tio!!  of  the  Tonkin  Gulf  type? 

The  answer  Is  that  any  future  area  resolu- 
lioiw.  to  qualify  under  this  bUl  as  a  grant  of 
atithority  to  introduce  the  armed  forces  In 
hostilities  or  in  situations  where  iniminent 
involvement  in  hostilities  is  clearly  indicated 
by  the  circumstances,  must  meet  certain 
carefully  drawn  criteria — as  spelled  out  in 
the  language  of  subsection  (4).  The  perti- 
ne;:i  language  Is: 

•'.  .  .  unless  such  provision  specifically  a\i- 
thorizes  the  Introduction  of  such  Armed 
Forces  in  hostilities  or  in  such  situation  and 
specifically  exempts  the  Introduction  of  stich 
Armed  Forces  from  compliance  with  the  pro- 
visions of  this  Act.  .  ." 

In  other  words,  anv  future  area  resolution 
must  be  a  specific  grant  of  authority  which 
wovUd  contain  a  direct  reference  to  the  Bill 
now  under  di.<vussion.  The  phrase  "ex- 
empts .  .  .  from  comnliance  with  the  provi- 
sions of  this  Act"  is  included  to  Insure  that 
the  precise  Intention  of  the  grant  of  au- 
thority Is  clearly  established  with  reference 
to  the  War  Powers  Bill  Tlie  exemotion  could 
of  course  establish  other  procedure.s — or  it 
could  reaffirm  all.  or  part,  of  the  provisions 
of  S.  2956.  Tlie  bill  thus  allows  for  as  much 
flexibility  with  respect  to  handling  of  any 
develoniner  crisis  or  sudden  emergency  as  the 
Congress  and  the  President  may  Jointly  deem 
prudent. 

Clearlv.  both  the  President  and  the  Con- 
gress will  have  much  to  do.  following  the 
pa.^.'^age  of  this  Bill.  First.  Congress  will  have 
to  review  closely  the  three  area  resolutions 
which  are  left  standing  by  the  provision  of 
subsection  (4).  Legislation  to  terminate 
those  resolutions  has  already  been  intro- 
duced. 

As  a  first  step  In  the  mental  attitude  of 
partnership  which  wU!  be  brought  about  by 
this  BUI,  the  Administration  should  review 
the  world  situation  carefully  and  take  the 
initiative  In  coming  to  the  Congress  with 
recommendations  respecting  the  existing 
resolution.? — as  well  as  recommendations 
p.ny  new  ones  which  the  President  may  feel 
r.re  needed  for  our  national  security. 

As  reenrds  the  three  existing  area  resolu- 
tions which  continue  to  qualify  under  sub- 
section (4),  the  Nbton  AdmUiistration.  in 
another  context,  has  said  It  did  not  relv  on 
the  resolutions  and  has  taken  the  follow- 
ing position: 

".  .  .  as  a  functional  matter,  [the  area] 
Resolutions  have  no  continuing  significance 
ill  the  foreign  policy  formulation  process, 
and  it  is  for  Congress  to  determine  whether 
thev  should  be  terminated  or  simply  allowed 
to  fade  away." 

With  the  new  situation  that  would  follow 
the  adoption  of  the  War  Powers  Bill,  a  new 
f.pproach  would  be  required  of  the  Executive. 

At  this  point,  I  should  draw  attention  to 
the  fact  that  requests  for  new  authority, 
pursuant  to  subsection  (4).  do  not  qualify 
for  the  "Congressional  Priority  Provisions" 
contained  In  Section  7.  However,  it  Is  con- 
templated that  Congressional  consideration 
tf   new  subsection    (4)    grants  of  authority 
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can  generally  be  undertaken  In  the  absence 
of  an  Imminent  threat  or  emergency  In  a 
deliberative  way,  including  committee  hear- 
ings. The  point  here  is  to  obviate  a  rep)eti- 
tlon  of  the  uiiforttinate  experience  of  the 
Congress  with  the  Tonkm  Gulf  Resolution, 
which  It  was  later  realized  went  through 
the  Congress  withoiut,  enovigh  inquiry  In  the 
respective  Committees  and  in  the  related 
floor  debate,  for  It  was  confirmatory  not 
plenary;  and  more  a  gesture  of  soltdaruy 
with  the  President  than  a  decision  on  war 
by  the  Congress. 

RFNEWINC  CLOSE  CONSULTATION 

Not  only  must  the  Congress  be  prepared 
to  play  Its  role  in  the  war  powers  area  with 
wisdom  and  foresight — but  with  great  re- 
sponsibility. 

And.  an  Important  new  responsibility  is 
also  placed  on  the  Executive  branch.  Last 
minute  "crunches"  can  be  avoided  by  a  re- 
newal of  the  earlier  practice  of  continuing' 
close  consultation  between  the  Executive 
branch  and  the  relevant  committees  of  Con- 
gress. The  Executive  will  be  obliged  to  make 
the  Congress,  again  its  partner  in  shaping 
the  broad,  basic  national  security  and  foreign 
policy  of  the  Nation  well  In  advance  of  the 
e.xcrcise  of  the  war  power. 

CONGRESSIONAL  AUTHORITV  AND  PRESIDENTIAL 
FLEXIBILITY 

Some  have  argued  that  seeking  Congres- 
sional authority  to  use  the  Armed  Forces  with 
respect  to  developing  crisis  situations  would 
deprive  the  President  of  flexibility — or  Intro- 
duce ambiguity — In  the  conduct  of  foreign 
policy  during  crisis  situations.  It  la  said  that 
the  President  would  have  to  "telegraph  his 
punches"  and  thus  remove  surprise  from  his 
diplomatic  arsenal. 

This  charge  does  not  stand  up  under 
.■scrutiny.  First,  the  President  would  not  be 
compelled  or  obliged  to  use  the  Armed  Forces 
just  because  the  Congress  granted  him  the 
authority  to  do  so.  This  could  be  made  clear 
to  the  entire  world  through  the  public  media 
facilities  at  the  Presidents  command,  as  well 
as  through  the  diplomatic  channels  at  his 
command. 

Moreover.  It  is  Just  not  true,  as  some  critics 
of  the  bill  have  alleged,  that  the  passage  of 
this  legislation  would  Inhibit  the  President's 
capacity  to  move  elements  of  the  fleet  anv- 
where  on  the  High  Seas.  To  give  a  qieclfic 
example,  there  is  nothing  in  the  bill  which 
would  have  affected  the  President's  decUton 
to  move  elements  of  the  Sixth  Fleet  Into  the 
eastern  Mediterranean  during  the  recent  Jor- 
danian crisis.  Tlie  right  of  United  State:, 
nr.val  forces  to  operate  freely  anywhere  in 
international  waters  would  not  be  abridged 
by  this  bin.  Moreover,  the  capacity  of  our 
armed  forces  to  rescue  US.  citizens  stranded 
or  threatened  on  the  high  seas  would  not  be 
restricted  by  the  bUl. 

An  important  provision  of  Sub.sectlon  (4) 
is  contaUied  in  Its  first  qualifying  clause 
(A).  As  stated  In  the  Committee  Report,  the 
purpose  of  this  clause  Is  to  overrule  the 
Orlando  vs.  Laird  decision  of  the  Second 
Circuit  Court,  which  held  that  passage  ol 
defense  appropriations  bUls,  and  extension 
of  the  Selective  Service  Act.  constituted  Im- 
plied Congressional  authorization  for  the 
Vietnam  war. 

TREATIES 

One  of  the  most  far-reaching  aspects  of 
Subsection  (4)  is  Its  provisions  respecting 
treaties.  Throughout  the  past  two  decades 
there  has  been  continuing  confusion,  debate 
and  controversy  re.specting  a  crucial  phrase 
that  is  standard  in  our  Nation's  coUectlve 
and  bilateral  security  treaties;  that  phrase 
is  that  Implementlon  of  such  treaties,  as  to 
involvement  of  U.S.  forces  In  hostilities.  wUl 
be  In  accordance  with  the  "constitutional 
proces.ses'  of  the  signatories. 

In  an  Important  sense.  Subsection  (4) 
defines  "constitutional  processes"  for  the 
first  time,  as  It  relates  to  treaty  Implementa- 
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n  by  the  United  States.  Tl\e  defiuition  of 
ctinstltutlonal  processes"  respecting  treaty 
u  plementatlon  is  both   negative  and  posi- 


'  e. 


Subsection    (4)    nuikes   a   finding    In   law 

no  U.S.  security   treaties  can   be   con- 

ulered   seLf-executlng   in   their   own   terms. 

th    respect    to   existing    treaties   the    bUl 

tes; 

No   treaty    hi   force    at    the    time   of   the 

n^ctment  of  this  Act  shall  be  construed  as 

statutory    authorization    for.    or    a 

specific  exemption  permitting,  the  introduc 

of    the    Armed    Forces    of    the    United 

tes   in  hostilities   or   in   any  such  sltua- 
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en 
\dditlonally.   the   Subsection   states   that 
.1  thorlzation    for    Introducing    the    armed 
forces  in  hostilities  shall  not  be  inferred: 

.  .  from  any  treaty  hereafter  ratified 
miless  such  treaty  is  Implemented  by  legis- 
laiion  specifically  authorizing  the  Introduc- 
tlc  n  of  the  Armed  Forces  of  the  United  States 
in  hostilities  or  In  such  situation  and  speci- 
fic illy  exempting  the  Introduction  of  such 
Ar  Tied  Forces  from  compliance  with  the  pro- 
s  ions  of  this  Act." 

is  Important  to  bear  in  mind  that  these 

e  ;ative    findings    with    respect    to    treaties 

iiist  be  considered  in  conjunction  with  the 

uporlty   of   the   President    in   Subsections 

.    (2)    and    (3).  The  authority  contained 

those  Subsections  is  in  no  way  abridged 

diminished   by  the  negative  findings  on 

atles  per  se. 

IToreover.  as  the  language  of  the  Subsec- 
tlofc  makes  clear,  the  bill  envisages  the  adop- 
of  treaty  implementation  legislation,  as 
led  appropriate  and  desh-ably  by  the 
,gress  and  the  President.  Such  linple- 
m*iting  legislation  would  constitute  the  au- 
thority "pursuant  to  specific  statutory  au- 
thorization" called  for  by  Subsection  (4). 
here  are  two  prmcipal  reasons  for  includ- 
these  provisions  with  respect  to  our  col- 
ive  and  bilateral  security  trenties.  First. 
;o  ensure  that  both  Houses  of  Congress 
"t  be  affirmatively  Involved  in  any  decl- 
of  the  United  States  to  engage  in  hostil- 
pursuant  to  a  treaty.  Treaties  are  rati- 
by  and  with  the  consent  of  the  Senate, 
the  war  powers  of  Congress  In  Article  I, 
ion  8  of  the  Constitution  are  vested  In 
bo|h  Hoxises  of  Congress  and  not  in  the  Sen- 
(and  President)  alone.  A  decision  to 
war  must  be  a  national  decision.  Con- 
sec*Liently.  to  be  truly  a  national  decision, 
an(  1.  most  importantly,  to  be  consonant  with 
the  Constitution  it  must  be  a  decision  In- 
voliflng  the  President  and  both  Houses  of 
Coi  igress. 
Second,  the  negative  findings  with  respect 
I  treaties  is  Important  so  as  to  remove  the 
po^ibillty  of  a  future  Issue  of  bitter  con- 
such  as  arosg  with  respect  to  the 
Treaty  and  the  Vietnam  war. 
Treaties  are  not  self -executing.  They  do 
contain  authority  within  the  meaning  of 
ion  3(4)  to  go  to  war.  Thus,  by  requir- 
statutory  action.  In  the  form  of  imple- 
itlng  legislation  or  an  area  resolution  of 
familiar  type,  the  War  Powers  Bill  per- 
for^is  the  important  function  of  defining 
elusive  and  controversial  phrase — "con- 
tlonal  processes' ' — which  Is  contained  in 
security  treaties. 
Subsection  (4)  contains  one  additional  im- 
por  :ant  provision.  It  states: 

Specific  statutory  authorization  Is  re- 
ed for  the  assignment  of  members  of 
Armed  Forces  of  the  United  States  to 
coordinate,  participate  l^  the 
motement  of,  or  accompany  tlie  regiror  or 
irrejular  military  forces  of  any'fbrelgn 
cou  ntry  or  government  when  such  forces  are 
engfiged.  or  there  exists  an  imminent  threat 
such  forces  will  become  engaged,  in  hos- 
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explained  in  the  Committee  report,  the 

of  this  provision  is  "to  prevent  se- 

unauthorized  military  support  activi- 


ties." Senators  conversant  with  the  major 
debates  of  the  past  five  years  will  recognize 
that  this  provision  Is  designed  to  prevent  a 
repetition  of  many  of  the  most  controversial 
arid  regrettable  actions  of  the  past  two  ad- 
ministrations In  Indochina.  For,  we  know 
that  the  ever  deepening  ground  combat  in- 
volvement of  the  United  States  in  South 
Vietnam  began  with  the  assignment  of  U.S. 
"advisors"  to  accompany  South  Vietnamese 
units  on  combat  patrols.  Soon,  such  U.S.  ad- 
visors were  authorized  to  shoot,  first  In  self- 
defense,  and  later,  without  restriction.  And, 
In  Laos,  secretly  and  without  Congressional 
authorization,  U.S.  "advisors"— frequently 
memljers  of  the  Armed  Forces  on  "loan"  to 
the  CIA — have  been  deeply  engaged  in  the 
war  In  northern  Laos. 

We  now  have  the  anomalous  situation  In 
Cambodia  where,  despite  legislative  prohibi- 
tions against  the  introduction  of  U.S.  ad- 
visors, w©  find  that  Cambodian  forces  are 
being  trained  in  South  Vietnam  and  then 
are  accompanied  back  to  Cambodia  by  mem- 
bers of  the  U.S.  Armed  Forces  who  have  been 
training  them  but  who  are  now  designated  as 
members  of  the  military  equipment  delivery 
team.  So  far,  I  am  not  aware  of  any  actions 
by  U.S.  forces  In  Cambodia  which  would  vio- 
late the  provision  of  the  War  Powers  Bill 
which  I  am  now  discussing.  However,  the 
press  is  full  of  reports  that  communist  forces 
are  active  around  Phnom  Penh  and  may  soon 
launch  an  attack  on  the  capital  city  itself. 
In  such  circumstances,  one  is  concerned 
whether  the  so-called  military  equipment 
delivery  teams,  whose  members  have  been 
training  the  Cambodians  a  few  miles  across 
the  border,  are  likely  to  become  Involved  in 
combat  actions  of  the  sort  this  provision  of 
the  War  Powers  Bill  Is  designed  to  prevent 
unless  there  Is  specific  statutorv  authori- 
zation to  do  so. 

The  situation  in  Cambodia  is.  of  course,  a 
hypothetical  one  In  the  context  of  this  bill 
which  does  not  apply  to  the  ongoing  hostili- 
ties Ui  Indochina.  Nonetheless.  It  points  up 
the  weakness  of  some  of  the  previous  Con- 
gressional efforts  to  achieve  similar  ad  hoc 
restrictions  through  what  I  would  call  the 
appropriations  route.  Here,  we  find  that 
semantic  dexterity  on  the  part  of  the  Penta- 
gon has  created  a  loop-hole  which  gets 
around  the  best  Intent  of  Congress.  One  can 
well  question  the  Pentagon's  Insistence  that 
it  is  not  defying  the  statutory  ban  contained 
in  H.R.  19911 — the  Cooper-Church  amend- 
ment which  states: 

"none  of  the  funds  authorized  or  appropri- 
ated pursuant  to  this  or  any  other  Act  may 
be  used  to  finance  the  introduction  of  United 
States  ground  combat  troops  Into  Cambodia, 
or  to  provide  United  States  advliers  to  or  for 
Cambodian  military  forces  in  Cambodia." 

CONCP.ESSIOrJ.^L     AI7THORITT     FOR     PRESIDENTIAL 
WARS 

The  approach  taken  In  the  War  Powers  Bill 
reverses  the  situation  by  placing  the  burden 
on  the  Executive  to  come  to  Congress  for 
specific  authority.  The  sponsors  of  the  Bill 
believe  that  this  provision  will  provide  an 
Important  national  safeguard  against  creep- 
ing Involvement  in  future  Vietnam-style 
wars.  The  danger  of  U.S.  involvement  in  wars 
over  the  next  decade  at  least  would  aopear 
to  be  greater  as  regards  small,  "limited" 
brushfire.  undeclared  wars  of  obscure  be- 
ginnings—such as  the  ones  which  have 
wracked  Southeast  Asia  for  the  past  several 
decades — than  the  danger  of  a  big  conven- 
tional w.w. 

The  State  Department  has  raised  the 
charge  that  this  provision  of  S.  2956  would 
require  the  disbandment  of  NATO's  unified 
command.  I  believe  this  to  be  a  faulty  and 
distorted  reading  of  the  legislation.  It  Is  cer- 
tainly a  reading  which  is  in  direct  contradic- 
tion of  the  legislative  purpose  of  the  authors 
and  sponsors  of  the  BUI,  and  in  normal  opera- 
tion it  contradicts  the  plain  text  of  the  BUI. 


However,  should  any  legitimate  doubts  per- 
sist on  this  point,  following  the  Senate  de- 
bate, the  Senate  could  pass  a  specific  statu- 
tory authorization  for  members  of  the  Armed 
Forces  of  the  United  States  to  continue  to 
participate  fully  in  the  NATO  unified  com- 
mand. I  would  be  glad  to  sponsor  and  intro- 
duce myself  a  Joint  resolution  to  this  effect, 
If  it  should  be  considered  desirable.  Hence,  It 
is  Important  that  we  guard  against  any  weak- 
ening of  this  important  provision  by  irrele- 
vancies  which  would  reopen  the  flood  gate  to 
future  Vletnams. 

Section  4  of  S.  2956  requires  the  President 
to  report  "promptly"  in  writing  to  both 
Houses  of  Congress  any  use  of  the  Armed 
Forces  covered  by  Section  3  of  the  BUI.  The 
provisions  of  this  section  are  clear  and  sim- 
ple. In  his  report  to  Congress,  the  President 
Is  required  to  Include  "a  fuU  account  of  the 
circumstances  under  which  ...  (he  has 
acted],  ...  the  estimated  scope  of  such  hos- 
tUltles  or  situation,  and  the  consistency  of 
the  introduction  of  such  forces  in  such  hos- 
tUlties  or  situation  with  the  provisions  of 
section  3  of  this  Act." 

In  addition,  the  President  is  required  to 
make  periodic,  additional  reports  so  long  as 
the  Armed  Forces  are  engaged  in  circum- 
stances governed  by  section  3.  Such  addi- 
tional reports  shall  be  submitted  at  least 
every  six  months. 

It  win  be  noted  that  the  President  Is  re- 
quired to  report  "promptly."  This  word  has 
been  used  in  preference  to  "immediately" 
or  a  possible  specific  time  limit  such  as  24 
hours.  The  important  thing  is  that  the  report 
must  be  prompt  but  it  must  also  be  compre- 
hensive. It  might  take  a  few  days  for  the 
Executive  branch  to  assemble  all  the  facts 
and  reports  from  the  field,  as  well  as  to 
assemble  the  various  intelligence  reports  and. 
most  importantly,  to  prepare  an  informed 
Judgment  on  the  "estimated  scope  of  such 
hostUities." 

What  we  are  looking  for  here  Is  a  full  and 
accurate  report  of  events,  combined  with  an 
authoritative  statement  by  the  President  of 
his  Judgment  about  the  direction  In  which 
the  situation  is  lUsely  to  develop.  The  Con- 
gless  can  act  Intelligently  and  responsibly 
o«y  when  it  has  the  necessary  Information 
B^tiand.  We  cannot  aUow  a  repetition  of 
the  experience  we  had  with  respect  to  the 
Tonkin  Gulf  Resolution,  where  we  later 
leKmed  that  we  were  provided  with  incom- 
plete, even  misleading  and  inaccurate,  re- 
ports of  what  had  actually  occurred. 

It  is  Important  to  bear  in  mind  that  the 
reporting  requirements  of  the  Bill  apply  in- 
dependently of  the  provisions  of  Sections  6, 
6  and  7.  There  are  several  reasons  for  this! 
despite  the  fact  that  there  inevitably  wUl 
be  a  clo.se  de  facto  operational  connection  be- 
tween the  Presidents  report  under  Section  4 
and  the  subsequent  actions  of  Congress  lui- 
der  Sections  5,  6  and  7. 

First,  it  should  be  clear  that  the  Presi- 
dent's mandatory  report  is  not  to  be  con- 
sidered a  request  for  an  extension  of  author- 
ity as  might  be  granted  subsequently  under 
Section  5.  Such  a  request  can  only  be  in- 
troduced by  a  member  of  Congress. 

Second,  it  is  entirely  possible  th.it  even  a 
majority  of  the  actions  taken  under  the 
President's  direction  pursuant  to  Section  3 
wUl  be  short-lived,  one-shot  actions  com- 
pleted well  within  the  thirty  day  time  pe- 
riod, and  thus  requiring  no  extension  in  time 
of  the  authority  spelled  out  in  Section  3. 

THIRTY-DAY    AUTHORIZATION    PERIOD 

The  Committee  Report  characterizes  Sec- 
tion 5  as  "the  heart  and  core  of  the  Bill." 
Taken  in  conjunction  with  Section  3  it  is 
Just  that.  It  is  the  crucial  embodiment  of 
Congressional  authority  in  the  war  powers 
field,  based  on  the  mandate  of  Congress  enu- 
merated so  comprehensively  In  Article  I,  Sec- 
tion 8  of  the  Constitution.  Section  5  rests 
squarely  and  securely  on  the  words,  meaning 
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and  intent  of  Section  8,  Article  I  and  thus 
represents,  in  an  historic  sense,  a  restoration 
of  the  constitutional  balance  which  lias  been 
distorter"  by  the  practice  of  recent  decades. 

Section  5  provides  that  actions  taken  imder 
the  provisions  of  Section  3  ".  .  .  shall  not  be 
sustained  beyond  thirty  days  from  the  date 
of  the  Introduction  of  such  Armed  Forces 
In  hostilities  or  in  any  such  situation  unless 
the  continued  use  thereof  in  such  hostilities 
or  in  such  situation  has  been  authorized  in 
specific  legislation  enacted  for  that  purpose 
by  the  Congress  and  pursuant  to  the  provi- 
sions thereof." 

Section  5  resolves  the  modern  dUemma  of 
reconclUng  the  need  of  speedy  and  emer- 
gency action  by  the  President  In  this  age  of 
Instantaneous  communications  and  of  inter- 
continental ballistic  missUes  wltli  the  urgent 
necessity  for  Congress  to  exercise  its  consti- 
tutional mandate  and  duty  witli  respect  to 
the  great  questions  of  war  and  peace. 

The  choice  of  thirty  days,  in  a  sense,  is  ar- 
bitrary. However,  It  clearly  appears  to  be  an 
optimal  length  of  time  with  respect  to  bal- 
ancing two  vital  considerations.  First,  it  is 
an  Important  objective  of  this  Bill  to  bring 
the  Congress,  in  the  exercise  of  its  consti- 
tutional war  powers,  into  any  situation  In- 
volving U.S.  forces  In  hostilities  at  an  early 
enough  moment  so  tliat  Its  (Congress')  ac- 
tions can  be  meaningful  and  decisive  in 
terms  of  a  national  decision  respecting  the 
carrying  on  of  war.  Second,  recognizing  the 
need  for  emergency  action,  and  the  crucial 
need  of  Congress  to  act  with  sufficient  de- 
liberation and  to  act  on  the  basis  of  full  in- 
formation, thirty  days  is  a  time  period  which 
strikes  a  balance  enabling  Congress  to  act 
meaningfully  as  well  as  Independently. 

It  should  be  noted  further,  that  the  thirty 
day  provision  can  be  extended  as  Congress 
sees  fit— or  it  can  be  foreshortened  under 
Section  6.  Tlie  way  tlie  Bill  is  constructed, 
however,  the  burden  for  obtaining  an  ex- 
tension under  Section  5  vests  on  the  Presi- 
dent. He  must  obtain  specific,  affirmative, 
statutory  action  by  the  Congress  in  this  re- 
spect. On  the  other  hand,  tlie  burden  for  any 
effort  to  foreshorten  the  the  thirty  day  pe- 
riod rests  with  the  Congress,  wliich  would 
have  to  pass  an  act  or  Joint  resolution  to  do 
so.  Any  such  measures  to  foreshorten  the 
thirty  day  period  wovild  have  to  reckon  with 
the  possibility  of  a  Presidential  veto,  as  his 
signature  is  required,  unless  there  is  suffi- 
cient Congressional  svipport  to  override  a 
veto  with  a  two-thirds  majority. 

The  issue  has  been  raised,  quite  properly, 
as  to  what  would  happen  if  our  forces  were 
still  engaged  in  hot  combat  at  the  end  of 
the  thirtieth  day — and  there  had  been  no 
Congressional  extension  of  the  thirty  day 
time  limit. 

The  answer  is  that  the  President,  In  his 
capacity  as  Commander-in-Chief  and  in  ac- 
cordance with  his  duty  as  Commander-in- 
Chief  to  protect  his  troops,  would  not  be 
required  or  expected  to  order  the  troops,  to 
lay  down  tlieir  arms. 

The  President  would,  however,  be  under 
statutory  compulsion  to  begin  to  disengage 
in  full  good  faith  to  meet  the  thirty-day 
time  limited.  He  would  be  under  the  Injunc- 
tion placed  upon  him  by  the  Constitution, 
which  requires  of  the  President  that:  "he 
shall  take  care  tliat  the  laws  be  faithfully 
executed." 

The  thirty-day  provision  contained  in  Sec- 
tion 5  thus  a.ssumes  that  the  President  will 
act  according  to  law.  No  other  as.3umption 
is  possible  unless  we  are  to  discard  our  whole 
constitutional  system.  So  long  as  the  Presi- 
dent is  acting  In  good  faith  in  acting  to 
disengage,  there  would  be  no  constitutional 
confrontation  over  fighting  by  our  forces 
after  the  thirty-day  period  (or  any  otlier 
period  established  by  statute;. 

Section  6  of  the  bill  establishes  that  Con- 
gress may,  through  statutory  action,  fore- 
shorten the  thirty-day  provisions  of  Section 


5.  Clearly,  such  action  could  only  happen  in 
most  extraordinary  circumstances  wherein  a 
President  might  act  in  blatant  opposition  to 
the  national  will  or  the  national  interest. 

ANTIFILIBUSTER    SAFEGUARD 

Section  7  is  an  important  provision  of  the 
bin  which  establishes  strict  procedures  to 
assure  priority  Congressional  action  to  ex- 
tend, or  foreshorten,  the  thirty-day  time 
period  as  provided  in  Sections  5  and  6.  The 
provisions  of  Section  7  are  included  to  re- 
move the  possibility  that  action  in  this  re- 
gard could  be  prevented  or  delayed  through 
filibuster  or  committee  pigeon-holing. 

It  is  important  to  note  again  that  re- 
quests for  authority  under  Subsection  (4) 
of  Section  3  would  not  qualify  for  the  prior- 
ity consideration  procedures  established  in 
Section  7.  In  otlier  words,  a  Presidential  re- 
quest for  an  area  resolution  of  the  type  con- 
templated in  Section  3,  Subsection  (4)  would 
not  trigger  the  provisions  of  Section  7.  Such 
requests  would  be  considered  by  Congress 
under  normal  procedures.  Section  7  would 
apply  only  with  respect  to  measures  which 
would  extend  (or  foreshorten)  measures  al- 
ready previously  made  statutory  under  Sec- 
tion 3. 

To  give  an  example,  the  Tonkin  Gulf  Reso- 
lution could  not  have  been  shoved  through 
the  Congress  under  the  priority  considera- 
tion procedures  of  Section  7.  On  the  other 
hand,  hypothetically.  If  United  States  Armed 
Forces  were  fighting  in  Mexico,  pvirsuant  to 
specific  statutorj'  authorization  under  Sec- 
tion 3,  to  resist  an  Invasion  by  the  Soviet 
Union  or  Cuba,  a  resolution  to  extend  the 
thirty-day  authorization  period  would  qualify 
for  the  priority  consideration  procedures.  If 
sponsored  or  cosponsored  by  one-third  of  the 
membership  of  the  House  in  which  It  was 
Introduced. 

Finally,  it  should  be  noted  that  an  impor- 
tant measure  of  flexibility  has  nonetheless 
been  retained  In  Section  7.  Its  strict,  almost 
Instant,  provisions  can  be  modified  In  any 
particular  Instance  by  a  majority  vote  of  the 
members  of  the  House  in  which  It  Is  being 
considered.  This  is  the  meaning  of  the  phrase 
"unless  such  House  shall  otherwise  deter- 
mine by  yeas  and  nays."  The  significance  of 
this  "escape  clause"  is  that  in  situations 
which  clearly  do  not  constitute  a  national 
emergency,  the  Congress  can  proceed  as  It 
may  decide  to,  upon  majority  vote. 

Section  8  contains  a  standard  separabUity 
clause  which  simply  provides  that  If  any  pro- 
vision of  the  bill  should  be  held  invalid,  this 
would  not  effect  the  validity  of  the  rest  of 
the  bUl. 

Section  9  provides  that: 

"This  Act  shall  take  effect  on  the  date  of 
its  enactment  but  shall  not  apply  to  hostU- 
ities in  which  the  Armed  Forces  of  the  United 
States  are  involved  on  the  effective  date  of 
this  Act." 

The  purpose  of  this  section  Is  very  clear 
and  straightforward.  The  bill  is  not  Intended 
to  apply  retroactively  to  the  Vietnam  War 
should  that  war  still  be  in  progress  when 
this  act  Ijecomes  effective.  I  am  confident 
that  the  wisdom  of  this  decision  will  be 
evident  to  most  Senators. 

CONCLUSION 

The  real  question — and  the  State  Depart- 
ment admits  it — is.  Independently  of  Con- 
gress, "to  what  extent  the  President  has  the 
power  to  use  the  armed  forces  by  virtue  of 
his  role  as  Chief  Executive,  as  Commander- 
in-Chief,  and  in  the  conduct  of  foreign  rela- 
tions." In  practice,  the  question  has  been 
answered  over  the  past  several  decades,  in 
effect,  by  no  limits  being  placed  on  this 
alleged  power  of  the  Commander-in-Chief 
so  that  the  President  has  been  able  to  com- 
mit the  people  to  extended  war.  All  he  has 
asked  from  Congress  is  that  it  provide  the 
money  and  the  men  he  wants  to  pursue  his 
policies.  But  this  was  almost  the  doctrine 
of   Charles  II  or  Louis  XVI — not   that  any 


American  President  so  Intends  It,  but  he  Is 
driven  to  It  by  some  awful  logic  if  this  claim 
of  power  by  the  Executive  Is  acquiesced  in 
by  Congress  and  the  Nation  as  valid  under 
the  Constitution.  It  is  not  valid  if  the  Con- 
gress chooses  to  exercise  its  power  under  the 
"necessary  and  proper"  clause  to  define  by 
law  the  President's  and  its  own  role  is  going 
to  war.  And  when  the  President's  authority 
is  so  defined,  as  it  will  be  tf  this  War  Powers 
bill  becomes  law,  then  the  Issue  of  authority 
is  determined  in  an  authoritative  way,  and. 
I  have  little  doubt.  wUl  be  carried  out  to  the 
best  of  his  abUity  in  good  faith  by  any  Amer- 
ican President. 

EXHtBTT   2 
S.  440 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ainerica  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  tlie 
"War  Powers  Act". 

PURPOSE    AND    POLICY 

Sec.  2.  It  is  the  purpose  of  this  Act  to 
fulfiU  the  intent  of  the  framers  of  the  Con- 
stitution of  the  United  Slates  and  insure  that 
the  collective  Judgment  of  both  the  Congress 
and  the  President  will  apply  to  the  introduc 
lion  of  the  Armed  Forces  of  the  United 
States  In  hostilities,  or  In  situations  where 
Imminent  involvement  in  hostilities  is  clearly 
indicated  by  the  circumstances,  and  to  the 
continued  use  of  such  forces  in  hostilities  or 
In  such  situations.  Under  article  I,  section  8, 
of  the  Constitution,  it  is  si>eclflcany  provided 
tliat  the  Congress  shall  have  the  power  to 
make  all  laws  necessary  and  proper  for  carn-- 
Ing  into  execution,  not  only  Its  own  powers 
but  also  all  other  powers  vested  by  this  Con- 
stitution in  the  Government  of  the  United 
States,  or  in  any  departmei;i  or  officer  there- 
of. At  the  same  time,  this  Act  Is  not  in- 
tended to  encroach  upon  the  recognized  pow- 
ers of  the  President,  as  Commander  in  Chief 
and  Chief  Executive,  to  conduct  hostilities 
authorized  by  the  Congress,  to  respond  to  at- 
tacks or  the  imminent  threat  of  attacks  upon 
the  United  States,  hicludlng  its  territories 
and  possessions,  to  repel  attacks  or  forestall 
the  imminent  threat  of  attacks  against  the 
Armed  Forces  of  the  United  States,  and, 
viuder  proper  circumstances,  to  rescue  en- 
dangered citizens  and  nationals  of  the  Unit<^d 
States  located  In  foreign  countries. 

emergency  use  of  the  armed  forces 

Sec.  3.  In  the  absence  of  a  declaration  of 
war  by  the  Congress,  the  Armed  Forces  of 
the  United  States  may  be  introduced  in  ho.'=- 
tUities,  or  in  situations  where  imminent  in- 
volvement In  hostilities  Is  clearly  indicated 
by  the  circumstances,  only — 

( 1 )  to  repel  an  armed  attack  upon  the 
United  States,  its  territories  and  possessions; 
to  take  necessary  and  appropriate  retaliatory 
actions  In  the  event  of  such  an  attack:  and  to 
forestall  the  direct  and  Imminent  threat  ol 
such  an  attack; 

(2)  to  repel  an  armed  attack  against  the 
Armed  Forces  of  the  United  States  located 
outside  of  the  United  States,  its  territorie.«. 
and  possessions,  and  to  forestall  the  direct 
and  imminent  threat  of  such  an  attack; 

(3)  to  protect  while  evacuating  citizens 
and  nationals  of  the  yni^d  States,  as  rapidly 
as  possible,  f rom  >iln  any  situation  on  the 
high  seas  Involving  a  direct  and  Imminent 
threat  to  the  lives  of  such  citizens  and  na- 
tionals, or  (B)  any  country  In  which  such 
citizens  and  nationals  are  present  with  the 
e.vpress  or  tacit  consent  of  the  government 
of  such  country  and  are  being  subjected  to 
a  direct  and  Imminent  threat  to  their  lives, 
either  sponsored  by  such  government  or  be- 
yond the  power  of  such  government  to  con- 
trol; but  the  President  shall  make  every 
effort  to  terminate  such  a  threat  without 
using  the  Armed  Forces  of  the  Uuit«d  States, 
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af\d  shall,  where  possible,  obtain  the  con- 
ni  of  the  goveriunent  of  such  country  t>e- 
ftre  using  the  Armed  Forces  of  the  United 
Spates  to  protect  citizens  and   nationals  of 
e  United  States  being  evacuated  from  such 
'.intry;  or 

(4)  pursuant  to  specific  statutory  author- 
,  atlon.  but  authority  to  introduce  the 
■med  Forces  of  the  United  States  in  hostll- 
es  or  in  any  such  situation  shall  not  be 
iilferred  (A)  from  any  provision  of  law  here- 
after enacted.  Including  any  provision  con- 
ined  In  any  appropriation  Act,  unless  such 
pt'ovisiou  specifically  authorizes  the  Intro- 
d  iction  of  such  Armed  Forces  In  hostilities  or 
ii  such  situation  and  specifically  exempts 
tie  introduction  of  such  Armed  Forces  from 
mpl lance  with  the  provisions  of  this  Act,  or 
)  from  any  treaty  hereafter  ratified  un- 
Bs  such  treaty  is  Implemented  by  legisla- 
Dn  specifically  authorizing  the  Introduction 
the  Armed  Forces  of  the  United  States  in' 
rstUities  or  in  such  situation  and  specifical- 
exemptlng  the  Introduction  of  such  Armed 
)rces  from  compliance  with  the  provisions 
this  Act.  Specific  statutory  authorization 
required  for  the  assignment  of  members 
the  Armed  Forces  of  the  United  States  to 
ccjmmand,  coordinate,  participate  in  the 
vement  of.  or  accompany  the  regular  or  ir- 
ular  military  forces  of  any  foreign  country 
government  when  such  Armed  Forces  are 
I  gaged,  or  there  exists  an  imminent  threat 
t  such  forces  will  become  engaged.  In 
ttlltles  No  treaty  in  force  at  the  time  of 
lie  enactment  of  this  Act  shall  be  construed 
a.=  specihc  statutory  authorization  for,  or  a 
specific  exemption  permitting,  the  introduc- 
m  of  the  Armed  Forces  of  the  United 
es  m  hostilities  or  in  any  such  situation, 
thin  the  meaiil:ig  of  this  clause  (4);  and 
provision  of  law  in  force  at  the  time  of 
enactment  of  this  Act  shall  be  so  con- 
Tied  unless  such  provision  specifically  au- 
t  orizes  the  introduction  of  such  Armed 
Forces  in  hoetiliUes  or  in  any  such  situation. 

BEPOBTS 

Sec.  4.  The  Introduction  of  the  Armed 
F(  rces  of  the  United  States  In  hostilities,  or 
In  any  situation  \^here  imminent  involve- 
m  rnt  In  hostilities  is  clearly  Indicated  by  the 
ci:  c\imstances.  under  any  of  the  conditions 
d€^cribed  in  section  3  of  this  Act  shall  be  re- 
ted  promptly  in  writing  by  the  President 
the  Speaker  of  the  House  of  Representa- 
and  the  Presidsnt  of  the  Senate,  together 
h  a  full  account  of  the  circumstances  un- 
which  such  Armed  Forces  were  introduced 
such  hostilities  or  in  such  situation,  the 
imated  scope  of  such  bostUities  or  situa- 
and  the  consistency  of  the  Introduction 
such  forces  In  such  hostilities  or  situation 
the  provisions  of  section  .3  of  this  Act. 
'.ei:ever  Armed  Forces  of  the  United  States 
engaged  In  hostilities  or  In  any  such  sit- 
ualtion  outside  of  the  United  States.  Its  tcr- 
rit  Dries  and  possessions,  the  President  shall. 
so  long  as  such  Armed  Forces  continue  to  be 
en  gaged  in  such  hostilities  or  in  such  sltua- 
tic  n.  report  to  the  Congress  periodically  on 
th  '.  status  of  such  hostilities  or  situation  a."; 
we  .1  as  the  scope  and  expected  duration  of 
su  h  hostilities  or  situation,  but  in  no  event 
sh  ill  he  report  to  the  Congress  less  often 
thfcn  every  six  months. 

THIBTT-DAT   .^t-THORIZATTON   PERIOD 

>c.  5,  The  use  of  the  Armed  Forces  of  the 
Villted  States  in  hostilities,  or  In  any  sltua- 
t!c  n  wliere  imminent  Involvement  in  hos- 
til  ties  is  clearly  indicated  by  the  circum- 
str  nces.    under   any    of    the   conditions   de- 

:bed  in  section  3  of  this  Act  shall  not  be 
su  tained  beyond  thirty  days  from  the  date 
oi  the  introduction  of  such  Armed  Forces  iu 
ho  .tilitles  or  in  any  such  situation  unless  (1 ) 
thi  President  determines  and  certifies  to  the 
Coigress  in  writing  that  unavoidable  mili- 
tary necessity  respecting  the  safety  of 
A;  ned  Forces  of  the  United  States  engaged 
pusuant  to  section  3(1)  or  3(2)  of  this  Act 
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requires  the  continued  use  of  such  Artned 
Forces  in  the  course  of  bringing  about  a 
prompt  disengagement  from  such  boetil- 
Itles;  or  (2)  Congress  is  physically  unable  to 
meet  as  a  result  of  an  armed  attack  upon  the 
United  States:  or  (3)  the  continued  use  of 
such  Armed  Forces  In  such  hostilities  or  in 
such  situation  has  been  authorized  in  spe- 
cific legislation  enacted  for  that  purpose  by 
the  Congress  and  pursuant  to  the  provisions 
thereof. 

TERMINATIO:*    WXTHII*    30-DAY    PEKIOD 

Sec.  6.  The  use  of  the  Armed  Forces  of  the 
United  States  in  hcetUltleB.  or  In  any  situa- 
tion where  Imminent  Involvement  in  hostili- 
ties Is  clearly  Indicated  by  the  circumstances, 
under  any  of  the  conditions  described  iu 
section  3  of  this  Act  may  be  terminated  prior 
to  the  thirty-day  jjerlod  specified  in  section 
5  of  this  Act  by  an  Act  or  joint  resolution  of 
Congress,  except  in  a  case  where  the  President 
has  determined  and  certified  to  the  Con- 
gress in  writing  that  unavoidable  military 
necessity  respecting  the  safety  of  Armed 
Forces  of  the  United  States  engaged  pursuant 
to  section  3(1)  or  3(2)  of  this  Act  requires 
the  continued  use  of  such  Armed  Forces  in 
the  course  of  brhiglng  about  a  prompt  dis- 
engagement from  such  hostUlties. 
» 

CONGRESSIONAL    PRIORTTY    PROVISIONS 

■iEc.  7.  (a)  Any  bill  or  Joint  resolution  au- 
thorizing a  continuation  of  the  use  of  the 
Armed  Forces  of  the  United  States  in  hos- 
tilities, or  in  any  situation  where  imminent 
Involvement  In  hostUitles  Is  clearly  Indicated 
by  the  circumstances,  under  any  of  the  con- 
diiiona  described  in  section  3  of  this  Act,  or 
any  bill  or  joint  resolution  terminating  the 
use  of  Armed  Forces  of  the  United  States  in 
kostUitles,  as  provided  In  section  6  of  this 
Act.  shall,  if  sponsored  or  ccsponsored  by  one- 
third  ol  the  Members  of  the  House  of  Con- 
gress In  which  it  is  Introduced,  be  considered 
reported  to  the  floor  of  such  House  no  later 
tlian  one  day  following  Its  Introduction  un- 
less the  Members  of  such  House  otherwise 
determine  by  yeas  and  nays.  Any  such  bill 
or  Joint  resolution,  after  having  been  passed 
by  the  House  of  Congress  In  which  it  orig- 
inated, shall  be  considered  reported  to  the 
floor  of  the  other  House  of  Congress  within 
one  day  after  it  has  been  passed  by  the  House 
In  which  It  originated  and  sent  to  the  other 
House,  unless  the  Members  of  the  other 
House  shall  otherwise  determine  by  yeas  and 
nays. 

(b)  Any  bill  or  Joint  resolution  reported  tf 
the  floor  pursuant  to  subsection  (a)  or  when 
placed  directly  on  the  calend.ir  shall  im- 
mediately become  the  pending  business  of  the 
House  In  which  such  bill  or  Joint  resolution 
Is  reported  or  placed  directly  on  the  calen- 
dar, and  shall  be  voted  upon  within  three 
days  after  It  has  been  reported  or  placed 
directly  on  the  calendar,  as  the  case  may  be, 
unless  such  House  shall  oiherwi.se  deter- 
mine by  yeas  and  nays. 

SEPARABIUTT   CU^USE 

Sec.  8.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stance is  held  Invalid,  the  remainder  of  the 
Act  and  the  application  of  such  provision  to 
any  other  person  or  circumstance  shall  not 
be  aCected  thereby. 

EFTECrrVE    DATE    AND    APPLICABILITT 

Sec.  9.  This  Act  shall  take  effect  on  the 
date  of  its  enactment  but  shall  not  apply 
to  hostUlties  in  which  the  Armed  Forces  of 
the  United  States  are  Involved  on  the  effec- 
tive date  of  this  .\ct.  Nothing  m  section  3(4) 
of  this  Act  shall  be  construed  to  require  any 
further  specific  statutory  authorization  to 
permit  members  of  the  Armed  Forces  of  the 
United  States  to  participate  jointly  with 
members  of  the  armed  forces  of  one  or  more 
foreign  countries  in  the  headquarters  opera- 
tions of  high-level  military  commands  which 
were  established  prior  to  the  date  of  enact- 
ment of  this  Act  and  pursttant  to  the  United 
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Nations  Charter  or  any  treaty  ratified  by  the 
United  States  prior  to  such  date. 


Exhibit  3 
Wab  Powebs 
The  Committee  on  Foreign  Relations,  to 
which  was  referred  the  blU  (S.  2956) ,  to  make 
rules  governing  the  use  of  the  Armed  Forces 
of  the  United  States  In  the  absence  of  a  de- 
claration of  war  by  the  Congress,  having  con- 
sidered the  same,  report*  favorably  thereon 
with  an  amendment  and  recommends  that 
the  bill  as  amended  do  pass. 

WHAT    the    BrLL    PROVIDES 

Tlie  purpose  of  the  war  powers  bill,  as  set 
forth  In  Its  statement  of  "purpose  and 
policy,"'  Is  to  fulfill — not  to  alter,  amend,  or 
adjust — the  intent  of  the  framers  of  the 
United  States  Constitution  in  order  to  insure 
that  the  collective  Judgment  of  both  the 
Congress  and  the  President  will  be  brought 
to  bear  in  decisions  Involving  the  introduc- 
tion of  the  Armed  Forces  of  the  United  States 
In  hostilities  or  in  situations  where  Imminent 
Involvement  in  hostilities  Is  indicated  by  cir- 
cumstances. The  constitutional  basis  for  this 
bin  Is  found  in  Article  1.  Section  8.  of  the 
Constitution,  which  enumerates  the  war 
powers  of  Congress,  Including  the  power  to 
declare  war  and  to  make  rules  for  the  Gov- 
ernment and  regulation  of  the  Armed  Forces. 
and  further  specifies  that  Congress  shall  have 
the  power  "to  make  all  laws  necessary  and 
proper  for  carrj-lng  into  execution"  not  only 
Its  own  powers  but  also  "all  other  powers 
vested  by  the  Constitution  In  the  Govern- 
ment of  the  United  States,  or  in  any  Depart- 
ment or  Officer  thereof." 

The  essential  purpose  of  the  bill,  therefore. 
Is  to  reconfirm  and  to  define  with  precision 
the  constitutional  authority  of  Congress  to 
exercise  Its  constitutional  war  powers  with 
respect  to  "undeclared"  wars  and  the  way  iii 
which  this  authority  relates  to  the  constitu- 
tional responsibilities  of  the  President  as 
Conmiander-in-Chief.  The  bill  is  In  no  way 
intended  to  encroach  upon,  alter  or  detract 
from  the  constitutional  powers  of  the  Presi- 
dent, In  his  capacity  as  Commander-in-Chief, 
to  conduct  hostilities  authorized  by  Congress, 
to  repel  attacks  or  the  Imminent  threat  of 
attacks  upon  the  United  States  or  Its  armed 
forces,  and  to  resctie  endangered  Amerlcr.u 
citizens  and  nationals  in  foreign  countries. 

Section  3  of  the  bill  defines  the  emergency 
conditions  In  which,  in  the  absence  of  a 
declaration  of  war  by  Congress,  the  Armed 
Forces  of  the  United  States  may  be  Intro- 
duced In  hostilities,  or  In  situations  where 
Imminent  Involvement  In  hostilities  Is  In- 
dicated by  circumstances. 

The  conditions  under  which  the  Pres- 
ident may  make  such  emergency  use  of  the 
armed  forces,  defined  with  a  view  to  recon- 
ciling modem  conditions  of  warfare  and 
politics  with  the  Intent  of  the  framers  oi 
the  Constitution,  are  as  follows: 

(1)  to  repel  an  armed  attack  upon  the 
United  States,  Its  territories  and  poseesslons; 
to  take  neces.>:ary  and  appropriate  retaliatory 
actions  In  the  event  of  such  an  attack:  and 
to  forestall  the  direct  and  imminent  threat 
of  such  an  attack; 

(2)  to  repel  an  armed  attack  against  the 
Armed  Forces  of  the  United  States  located 
outside  of  the  United  States,  its  territories 
and  possessions,  and  to  forestall  the  direct 
and  Imminent  threat  of  such  an  attack; 

(3)  to  protect  while  evacuating  citizens 
and  nationals  of  the  United  States,  as  rapidly 
as  possible,  from  any  country  in  which  such 
citizens  and  nationals  are  present  ^ith  the 
express  or  tacit  consent  of  the  gotwnment 
of  such  country  and  are  being  subjected  to 
a  direct  and  imminent  threat  to  their  lives, 
either  sponsored  by  such  government  or 
beyond  the  prawer  of  such  government  to 
control;  but  the  President  shall  make  every 
effort  to  terminate  such  a  threat  without 
using  the  Armed  Forces  of  the  United  States, 
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and  shall,  where  possible  obtain  the  con- 
sent of  the  government  of  such  country 
before  using  the  Armed  Forces  of  the  United 
States  to  protect  citizens  and  nationals  of  the 
United  States  being  evacuated  from  such 
country;  or 

(4)  pvirsuant  to  specific  statutory  authori- 
zation, but  authority  to  introduce  the  Armed 
Forces  of  the  United  States  in  hostilities  or 
In  any  such  situation  shall  not  be  inferred 

(A)  from  any  provisions  of  law  hereafter  en- 
acted, including  any  provision  contained  in 
any  appropriation  Act,  unless  such  provision 
soecifically  authorizes  the  introduction  of 
such  Armed  Forces  ui  hostilities  or  in  such 
situation  and  specifically  exempts  the  in- 
troduction of  such  Armed  Forces  from  com- 
pliance  with   the  provisions  of   this  Act.  or 

(B)  from  any  treaty  hereafter  ratified  unless 
such  treaty  is  implemented  by  legislation 
specifically  authorizing  the  introduction  of 
the  Armed  Forces  of  the  United  States  in 
hostilities  or  in  such  situation  and  specifi- 
cally exempting  the  introduction  of  such 
Armed  Forces  from  compliance  with  the  pro- 
visions of  this  Act.  Specific  statutory  au- 
thorization is  required  for  the  assignment  of 
members  of  the  Armed  Forces  of  the  United 
States  to  command,  coordinate,  participate 
in  the  movement  of,  or  accompany  the  regu- 
lar or  irregular  military  forces  of  any  foreign 
country  or  government  when  such  Armed 
Forces  are  engaged,  or  there  exists  an  Immi- 
nent threat  that  such  forces  will  become  en- 
gaged, In  hostilities.  No  treaty  in  force  at 
the  time  of  the  enactment  of  this  Act  shall 
be  construed  as  specific  statutory  authoriza- 
tion for.  or  a  specific  exemption  permitting, 
the  Introduction  of  the  Armed  Forces  of  the 
United  States  in  hostilities  or  In  any  such 
situation,  within  the  meaning  of  this  clause 
(4);  and  no  provision  of  law  In  force  at  the 
time  of  the  enactment  of  this  Act  shall  be 
so  construed  unless  such  provision  specifically 
authorizes  the  Introduction  of  such  Armed 
Forces  In  hostilities  or  in  any  such  situa- 
tion. 

The  designation  of  conditions  for  the  emer- 
gency use  of  the  armed  forces  spelled  out  In 
Section  3  is  the  result  of  a  concerted  effort 
on  the  part  of  the  Committee  and  the  prin- 
cipal sponsors  of  the  "War  Powers  Act"  to 
make  ample  provision  for  the  exigencies  of 
modern  warfare  and  international  politics 
but  to  do  so  in  such  a  way  as  to  fulfill  the 
Intent  of  the  Constitution,  particularly  with 
reference  to  war  powers  of  Congress. 

Senator  Javits.  the  initial  sponsor  of  war 
powers  legislation,  in  testimony  before  the 
Committee  explained  the  rationale  for  the 
proposed  legislation  as  follows: 

My  cosponsors  and  I  regard  this  bill  as 
basic  national  legislation.  It  is  legislation 
essential  to  our  security  and  well  being.  It  is 
legislation  in  the  interest  of  the  President  as 
well  as  the  Congress.  ...  We  live  in  an  age 
of  undeclared  war.  which  has  meant  Presi- 
dential war.  Prolonged  engagement  in  un- 
declared. Presidential  war  has  created  a  most 
dangerous  Imbalance  in  our  Constitutional 
system  of  checks  and  balances.  .  .  (The  billl 
is  rooted  in  the  words  and  the  spirit  of  the 
Constitution,  It  uses  the  clauses  of  Article  I. 
Section  8  to  restore  the  balance  which  has 
been  upset  by  the  historical  disenthronement 
of  that  power  over  war  which  the  framers  of 
the  Constitution  regarded  as  the  ko-stonc  of 
the  whole  Article  of  Congressional  power — 
the  exclusive  authority  of  Congress  to  "de- 
clare war";  the  power  to  change  the  nation 
from  a  state  of  peace  to  a  state  of  war. 

In  testimony  before  the  Committee.  Sen- 
ator Stennis,  Chairman  of  the  Armed  Services 
Committee,  stated:  '  ....  I  believe  that  all 
of  the  bills  and  resolutions  so  far  introduced 
are  Important  chiefly  because  they  attempt 
to  delineate  between  those  circumstances  in 
which  the  President  can  first  act  unilaterally 
and  those  In  which  prior  authority  by  Con- 
gress Is  required  before  armed  forces  can  be 
used." 


Section  3  of  the  bill  makes  these  crucial 
delineations.  Subsections  (1),  (2)  and  (3) 
are  codifications  of  the  President's  Com- 
mander-in-Chief power  to  "repel  sudden  at- 
tacks" and  protect  U.S.  nationals  whose  lives 
are  endangered  abroad — powers  based  on  es- 
tablished precedent  and  which  the  Consti- 
tutional Convention  intended  to  give  to  the 
President,  as  evidenced  by  Madison's  notation 
about  "leaving  to  the  Executive  the  power  to 
repel  sudden  attacks."  Subsection  (4)  of  Sec- 
tion 3  of  the  bill  is  a  crucial  provision  of  the 
legislation,  requiring  that  all  other  use  of  the 
Armed  Forces  in  hostilities,  or  situations 
wliere  hostilities  are  clearly  imminent,  must 
be  "purouant  to  specific  statutory  authoriza- 
tion." 

With  these  two  criteria  In  mind — modern 
conditions  of  warfare  and  world  politics  on 
the  one  hand  and  the  Intent  of  the  framers 
of  the  Constitution  on  the  other — it  was 
Judged  appropriate  to  allow  emergency  use 
of  the  armed  forces  by  the  President  (under 
Subsections  1  and  2  of  Section  3)  not  only 
to  respond  to  an  attack  upon  the  United 
States  or  its  armed  forces  but  also  to  "f.-)re- 
stall  the  direct  and  imminent  threat  of  such 
an  attack."  In  allowing  of  emergency  action 
to  forestall  the  direct  and  Imminent  threat 
of  an  attack  the  majority  of  the  Committee 
accepted  the  view  e.xpressed  in  testimony  be- 
fore the  Committee  by  Alexander  M.  Blckel. 
Professor  of  Law.  Yale  University,  that  the 
authority  involved  is  "a  reactive  not  a  self- 
starting  affirmative  power.  ..."  As  Professor 
Bickel  put  it : 

The  "sudden  attack"  concept  of  the 
framers  of  the  Constitution  denotes  a  power 
to  act  in  emergencies  In  order  to  guard 
against  the  threat  of  attack,  as  well  as 
against  the  attack  itself,  when  the  threat 
arises,  for  example,  in  such  circumstances  as 
those  of  the  Cuban  missile  crisis  of  1962.  So 
long  as  it  is  understood  that  this  Is  a  re- 
active, not  a  self-starting  affirmative  power. 
I  have  no  trouble  agreeing  that  It  is  vested 
in  the  President  by  the  Constitution,  that 
it  provides  flexibility,  and  that  Congress  can- 
not take  it  away.' 

One  of  the  most  important  provisions  of 
the  bill  Is  Subsection  (4)  of  Section  3.  This 
subsection  sets  forth  the  criteria,  by  means 
of  which  the  Congress  can  "pursuant  to 
specific  statutory  authorization"  give  the 
President  advance  authority  to  take  emer- 
gency action.  Authority  which  might  be 
granted  in  advance  to  the  President  under 
Subsection  (4)  differs  from  the  authority 
which  the  President  has  in  Subsections  (1)", 
(2)  and  (3).  The  emergency  authorities 
specified  In  the  first  three  subsections  of 
Section  3  are  recognized  to  be  authority 
which  the  President  enjoys  in  his  Independ- 
ent Constitutional  office  as  Presldent/Com- 
mander-ln-Chief.  In  codifying  this  Inde- 
pendent emergency  authority  of  the  Presi- 
dent, the  Congress  is  exercising  Its  own 
Constitutional  power:  "To  make  all  laws 
which  shall  be  necessary  and  proper  for 
carrying  into  execution  ...  all  other  powers 
vested  by  this  Constitution  In  the  govern- 
ment of  the  United  States,  or  In  any  depart- 
ment or  officer  thereof. 

It  was  Judged  important  to  specify  (In 
Subsection  4  of  Section  3)  that  authority  to 
use  the  armed  forces  is  not  to  be  inferred 
from  any  provision  of  law.  including  appro- 
priations, unless  such  authority  Is  explicitly 
provided.  It  has  been  argued — and  at  least 
one  lower  court  decision  has  held  = — that 
appropriations  for  military  operations  con- 
stitute implied  approval  of  an  act  of  war  in 
which  the  President  may  be  engaged  and, 
therefore,  served  as  authorization  for  its  con- 
tinuation. The  Committee  and  the  sponsors 
reject  this  view,  believing  that  the  "ap- 
proval" Implied  by  an  appropriation  for  a 
war-making  operation  already  underway  Is 
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admbced  with  the  unwillingness  to  withhold 
the  material  support  required  from  our 
forces  in  the  field  once  they  are  engaged, 
ratlier  than  a  freely  given  expression  ol  con- 
sent.   As    Senator    Eagleton    noted: 

"Appropriations  bills  should  be  rejected 
as  a  means  of  authorizing  or  sustaining 
hostilities.  Unless  they  are,  our  entire  con- 
stitutional system  of  carefully  conceived 
ciiecks  and  balances  is  turned  on  its  head  " 

In  the  words  of  a  noteworthy  article  pub- 
llsiied  in  the  June  1968  edition  of  the  Har- 
vard Law  Review: 

The  more  blatant  the  fait  accompli  which 
forces  Congress'  hand,  the  less  should  exer- 
cise of  its  power  of  appropriation  be  take:i 
as  "consent"  to  the  action.  Even  where  theie 
Is  no  fait  accompli.  If  the  power  over  appro- 
priations had  been  thought  a  sufficient  safe- 
guard against  presidential  war  making  It  be- 
comes difficult  to  understand  why  the  fram- 
ers were  so  concerned  about  withholding  the 
war  power  from  the  Executive  In  the  first 
place."  - 

It  was  thought  essential  to  specify  (in  Sub- 
section 4  of  Section  3),  that  no  treaty,  exist- 
ing or  future,  may  be  construed  as  authoriz- 
ing use  of  the  armed  forces  without  imple- 
menting legislation.  The  treaty-making 
power  has  been  held  not  to  extend  "so  far 
£is  to  authorize  what  the  Constitution  for- 
bids." *  This  limitation  Is  properly  construed 
In  the  Committee's  view,  as  preventing  the 
President  and  the  Senate  from  exercising  by 
treaty  a  power  vested  elsewhere  by  the  Con- 
stitution. The  President  and  the  Senate  could 
not,  for  Instance,  use  the  treaty  power  to 
abridge  the  Bill  of  Rights;  nor.  in  the  Com- 
mittee's view,  can  a  treaty  be  used  to  abridge 
the  war-declaring  pKjwer,  which  Is  vested  not 
In  the  Senate  alone  but  In  both  Houses  of 
Congress.  The  framers  of  the  Constitution 
considered  and  rejected  the  possibility  of 
vesting  In  the  Senate  alone  the  power  to  de- 
clare war.  That  power  was  deliberately  vested 
in  the  Congress  as  a  whole:  a  decision  to  Ini- 
tiate war  must  be  made  by  both  the  Senate 
and  the  House  of  Representatives  and  can- 
not, therefore,  be  made  by  treaty.  None  of 
our  existing  treaties  in  any  case  require  auto- 
matic military  action. 

It  Is  also  specified  In  Subsection  (4)  that 
specific  statutory  authorization  is  required 
for  the  assignment  of  members  of  the  Armed 
Forces  of  the  United  States  to  participate 
In  combat-related  military  activities  of  the 
regular  or  Irregular  forces  of  any  foreign 
country — the  purpose  here  being  to  prevent 
secret,  unauthorized  military  support  ac- 
tivities. 

Section  4  of  the  bill  specifies  that  any 
emergency  use  of  the  armed  forces  shall  be 
reported  promptly  In  writing  by  the  Presi- 
dent to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate, 
together  with  a  full  account  of  the  circum- 
stances and  authority  under  which  action 
was  being  taken  and  its  projected  scope.  The 
President  would  be  further  required  to  make 
periodic  reports  on  any  military  action  out- 
side of  the  United  States,  and  In  no  event 
less  often  than  every  sLx  months.  Tills  sec- 
tion of  the /bill  parallels  approximately  the 
Reporting  r^uirement  spelled  out  in"  H.J. 
Res.  1.  adopted  by  the  House  of  Representa- 
tives on  August  2.  1971. 

In  his  testimony  before  the  Committee. 
Senator  Eagleton  made  the  point  forcefully 
concerning  the  need  for  reporting: 

For  Congress  to  pay  more  than  pious  lip 
service  to  Its  war  making  role,  it  must  not 
only  pass  a  strong  war  F>owers  bill,  but  also 
must  be  willing  to  demand,  receive  and  act 
upon  relevant  Information  It  needs  to  exer- 
cise the  most  solemn  of  its  constitutional  re- 
sponsibilities—making  the  final  decision  that 
takes  this  country  to  war. 

The  heart  and  core  of  the  bill— the  pro- 
vision which  will  give  substance  and  weight 
to  the  Congressional  war  power — Is  Section 
5,  which  provides  that  the  use  of  the  armed 


1  10 1 


S?ct 


CD 

fcjrev 

t 

f 


le 


9r 


a 
a 

e 

th 

at 


u'i 
in 
as 
th 
1 


CONGRESSIONAL  RECORD  —  SENATE 


January  18,  1973 


f  >rces  undtr  anv  of  the  emergency  condl- 
t  ons  spelled  out  In  Section  3  shall  not  be 
istalned  for  a  period  beyond  thirty  days 
mless  Congress  adopts  legislation  speclfl- 
Uy  authorizing  the  continued  use  of  the 
'-Jmed  forces.  The  intended  effect  of  Section 
is  to  Impose  a  prior  and  unalterable  re- 
rictlon  on  the  emergency  use  of  the  armed 
by  the  President.  Emergency  use  of 
e  armed  forces  by  the  President — under 
tion  3 — would  be  undertaken  with  full 
kfiowledge  on  his  part  that  the  operation 
I'.d  be  continued  beyond  a  thirty-day  pe- 
only  with  the  specific  authorization  of 
agress.  The  President  would  thereby  stand 
warned  against  any  emergency  use  of 
e  armed  forces  that  did  not  conform  with 
law  and  that  he  did  not  feel  confident 
uld  command  the  support  of  majorities 
both  Houses  of  Congress, 
Section  6  complements  the  restriction 
lied  out  In  Section  5  by  specifying  that 
neross  may  terminate  a  nUlltary  operation 
lor  to  the  er.d  of  the  thirty-day  period  by 
t  or  joint  resolution. 

Section  7  sfjells  out  mandatory  procedures 
expeditious  action   within   the  Commit- 
tees   and    on    the    floor   of    both    Houses    of 
with  respect  to  any  legislation  au- 
ortzlng   a  continuation  of  the  use  of  the 
imed  forces   beyond   the   thirty-day  period 
the  Pre-ildent's  emergency  powers  or  be- 
;  nd  a  period  authorized  by  Congress  under 
ction   3    f4i.   The  purpose   of   this  section 
to  eliminate   the   risk   of  dilatory   tactics 
prevent  or  delay  a  Congressional  decision 
h  respect  to  the  use  of  the  armed  forces, 
the    accelerated   procedures   would 
apply  to  advance  requests  for  authorlza- 
>ns  under  Subsection   (4)   of  Section  3  of 

bill. 
Section    8   ccntalns  a  separability   clause. 
Ifylng  that,   if  any  provision  of  the  bill 
s!+>uld  be  held  Invalid,  the  remainder  would 
be  afTef-ted  thereby. 
Section  9  spe~ifles  that  the  bUl  would  take 
on  the  date  of  lt«  enactment  but  would 
apply  to  hostilities  In  which  the  Armed 
of   the   Uilted   States   were   Involved 
or   thereto    The   effect   of   this   provision 
uld  be  to  e.xeinp:  current  military  opera- 
la  Indochina  from  the  application  of 
war  powers  bill. 

BACKcaotrm)  ^■fro  coMiirma:  action 
On  June  15,  1970.  Senator  Javlts  Intro- 
ced  the  first  war  powers  bill  (S.  39641  with 
cosponsorship  of  Senator  Dole:  and  on 
10.  1971.  he  reintroduced  a  revised 
on  as  S  7,31  with  the  cosponsorshlp  of 
ators  Mathlx-;.  Pell  and  Spong.  War  pow- 
btll  were  subseauently  introduced  on  Jan- 
V  27.  1971  by  Senator  Taft;  on  March  1. 
1  by  Senator  Eagleton;  on  May  11.  1971 
Senator  Stennls;  and  on  May  15.  1971. 
Senator  Bentsen.  All  of  these  bills,  except 
th^t  Introduced  by  Sentaor  Taft.  contained 
requirement  of  advance  Congressional 
horlzatlon  fcr  the  commitment  of  the 
forces  to  hostilities  by  the  President. 
In  certain  designated  emergencies,  in 
event  of  which  the  President  would  be 
Uhorlzed  to  commit  the  armed  forces  to 
CO  Tibat  for  a  period  not  to  exceed  thirty  days 
less  explicitly  authorized  by  Congress. 
The  Immediate  legislative  origin  cf  the  war 
vers  bills  is  the  disappolntuiE;  experience 
;h  the  Oulf  of  Tonkin  Resolution  adopted 
1964  and  the  Vietnam  war  which  ensued, 
well  as  the  failure  of  the  ETecutive  to  heed 
National  Commitments  Resolution  of 
and  to  give  Congress  any  deliberative 
in  actions  undertaken  by  United  States 
Forces  In  hostilities  in  Laos  and 
Really,  the  experience  of  the  Gulf 
Tonkin  Resolution  and  the  Commitments 
Re  ioiutloQ  are  two  sides  of  the  same  coin. 
Tt  e  first  luvolves  tbe  wax  powers  in  allegedly 
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carrying  out  a  commitment,"  The  other  con- 
cerns the  manner  of  undertaking  kf  a  "com- 
mitmenf"  Itself,  Recent  Presidents  have  re- 
lied upon  dubious  historical  precedents  and 
expansive  Interpretations  of  the  President's 
authority  as  Commander-in-Chief  to  Justify 
both  the  Initiation  and  perpetuation  of  for- 
eign mllltarj-  activities  without  the  consent — 
In  some  Instances  without  even  the  knowl- 
edge— of  Congress.  The  Gulf  of  Tonkin  Reso- 
lution was  treated  by  the  Johnson  Adminis- 
tration alternately  as  the  "functional  equiva- 
lent" of  a  declaration  of  war  and  as  a  mere 
ceremonial  gesture  of  the  Congress.  As  Presi- 
dent Johnson  put  it  In  a  press  conference. 
"We  stated  then,  and  we  repeat  now,  we  did 
not  think  the  resolution  was  necessary  to  do 
what  we  did  and  what  we  are  doing."  • 

The  Commitment  Resolution,  adopted  by 
the  Senate  in  June  1969  by  a  vote  of  70  to  16. 
expressed  the  sense  of  the  Senate  that  ".  .  . 
a  national  commitment  by  the  United  States 
to  a  foreign  power  necessarily  and  exclusively 
results  from  affirmative  action  taken  by  the 
executive  and  legislative  branches  of  the 
United  States  Government.  .  .  ."  The  War 
Powers  Act  deals  with  the  consequences  of 
a  relevant  commitment  and  establishes  In 
Section  3(4)  that  an  operable  commitment 
oan  only  be  established  ••pursuant  to  specific 
"statutory  authorization."  If  the  Senates 
Commitments  Resolution  were  observed  by 
the  Executive,  and  if  the  War  Powers  bill 
Is  enacrted.  the  Congress  would  have,  with 
the  President,  joint  control  of  the  key  to 
the  back  and  front  doors  of  the  corridor 
leading  to  war  In  the  modem  day. 

The  purpose  of  the  National  Commitments 
■Resolution,  as  the  Committee  commented  In 
Its  Report  of  April  16.  1969.  was  "not  to 
alter  the  Constitution  but  to  restore  It." 
The  resolution  was  understood  by  the  Com- 
mittee as  essentially  ".  .  .  an  invitation  to 
the  executive  to  reconsider  Its  excesses,  and 
to  the  legislature  to  reconsider  Its  omissions. 
In  the  making  of  foreign  policy,  and.  In  the 
light  of  such  reconsideration,  to  bring  their 
foreign  policy  practices  back  into  comollance 
with  that  division  of  responsibilities  en- 
vlsoned  by  the  Constitution  and  sanctioned 
by  over  a  century  of  usage."  The  Committee 
also  held  the  view  at  that  time  that  no 
further  legislative  enactment  was  required. 
taat.  indeed,  ".  .  .  all  that  Is  required  is  the 
restoration  of  constitutional  procedures 
which  have  been  permitted  to  atrophy."  • 

Much  to  th<-  Committee's  disappointment, 
the  executive  has  chosen  not  to  accept  the 
"invitation"  conveved  in  the  National  Com- 
mitments Resolution.  The  executive — not 
lust  the  present  Administration  but  its  re- 
pent predecessors  as  well — has  chosen  to 
ignore  Congressional  expressions  of  consti- 
tutional principle  which  do  not  carry  the 
force  of  law. 

Following  upon  the  adoption  of  the  Na- 
tional CommitmeriLs  Resolution  it  was  hoped 
that  the  then  newly  installed  NLxon  Adminis- 
tration would  take  a  view  different  from  that 
Of  Its  predecessor.  That  hope  has  not  been 
realized.  The  commitment  of  American  mili- 
tary forces  to  Cambodia  in  1970,  and  to  Laos 
in  1971.  without  the  consent  or  even  the 
knowledge  of  Congress,  showed  that,  like 
lis  predecessor,  the  present  Administration 
believes  the  President  may  initiate  foreign 
military  actions  without  reference  to  the 
aifthority  of  the  Congress. 
■  All  of  the  bills  Introduced,  except  that  of 
Senator  Taft,  contained  the  requirement  of 
advance  Congressional  authorization  for  the 
commitment  of  the  armed  forces  to  hostili- 
ties by  the  President,  except  In  certain  des- 
ignated emergencies.  In  the  event  of  which 
the  President  would  be  authorized  to  com- 
mit the  armed  forces  to  combat  for  a  period 
not  to  exceed  thirty  days  unless  explicitly 
authorized  by  Congress. 

Following  upon  extensive  hearings  before 
the  Committee.  Senators  Javlte,  Stennls, 
Eagleton,  and  Spong  Joined  in  introducing  a 


synthesized  Joint  bill,  S,  2956,  on  December 
6,  1971  and  were  Joined  by  Senators  Taft  and 
Bentsen.  It  is  this  bill,  representing  a  syn- 
thesis of  the  major  provisions  of  the  prior 
separate  bills  offered  by  the  co-sponsors, 
which  the  Committee  herewith  favorably 
reports  with  only  minor  amendments  and 
technical  revisions. 

Between  March  8.  1971  and  October  6, 
1971,  the  Committee  conducted  an  historic 
series  of  public  hearings  on  the  Javlts  Eagle- 
ton. Stennls  and  Taft  bills  before  the  Com- 
mittee. The  hearings  began  with  testimony 
from  a  number  of  leading  scholars  and  aca- 
demic authorities  on  the  formation  of  the 
Constitution  and  the  ^rly  period  of  our 
nation's  history.  These  early  hearings,  com- 
bined with  the  later  testimony  of  eminent 
contemporary  legal  scholars,  were  Importaiit 
In  establishing  the  constitutionality  of  the 
war  powers  legislation  before  the  Committee. 
Several  close  advisors  of  the  previous  two 
Presidents  testified  as  to  the  desirability 
and  workability  of  the  proposed  legislation 
viewed  from  the  perspective  of  their  own 
experience  as  Presidential  advisors.  In  this 
regard,  the  Committee  was  particularly  Im- 
pressed with  McGeorge  Bundy's  testimony 
stating:  'I  think  the  essential  processes  of 
the  Cuban  missile  crLsis  would  not  have  been 
sharply  affected  by  this  resolution  or  this 
bill  or  this  kind  of  procedure," 

The  Committee  heard  testimony  in  public 
session  by  a  total  of  24  witnesses,  including 
the  Secretary  of  State  speaking  for  the  Ad- 
ministration. 10  Senators,  2  Congressmen, 
and  a  number  of  distinguished  historians 
and  legal  scholars.  Significant  additional 
material  and  opinion  were  inserted  in  the 
record. 

Speaking  In  favor  either  of  specific  bills  or 
the  general  concept  of  war  powers  legisla- 
tion were  the  following  in  chronological  or- 
der: 

( 1 )  Henry  Steele  Commager.  Professor  of 
History.  Anxherst  College. 

(2)  Richard  B.  Morris,  Professor  of  History, 
Columbia  University. 

(3)  AUred  H,  Kelly.  Professor  of  Historv, 
Wayne  State  University. 

(4)  Claiborne  PeU,  U.S.  Senator  from  Rhode 
Island. 

(5)  Jacob  K.  Javlts,  U.S.  Senator  from  New 
York. 

(6»  Thomas  P.  Eagleton,  U.S.  Senator  from 
Missouri. 

(7)  Alpheus  T.  Mason.  I>rofessor  cf 
Political  Science.  Princeton  University. 

(8)  Robert  Taft.  Jr  .  US,  Senator  trcm  Ohio. 

(9)  Charles  McC.  Mathlas,  U.S.  Senator 
from  Maryland. 

(10)  Paul  Plndley,  UJS.  Congressman  from 
Ohio. 

(11 )  Frank  Horton.  VS.  Congressman  from 
New  York. 

(12)  McGeorge  Bimdy,  President,  Ford 
Foundation. 

(13)  George  Reedy,  former  Press  Secretary 
to  President  Johnson, 

(14)  Alexander  M.  Bickel,  Professor  of  Law, 
Yale  University. 

(15)  Lloyd  M.  Bentsen.  VS.  Senator  from 
Texas. 

(16)  William  D.  Rogers,  Arnold  &  Porter, 
W^ashington.  DC. 

(17)  William  B.  Spong,  Jr.,  VS.  Senator 
from  Virginia. 

(13)  John  Stennls,  U.S.  Senator  from 
&Ilssisslppl. 

(19)  Lawton  Chiles,  US,  Senator  from 
Florida. 

(20)  Arthur  J,  Goldberg,  Esq,,  former  U.S. 
Ambassador  to  the  United  Nations. 

Speaking  In  opposition  to  the  war  powers 
legislation  were  the  following  also  in 
chronological  order: 

( 1 )  Barry  Goldwater.  U.S.  Senator  from 
Arizona. 

(2)  John  Norton  Moore,  Professor  of  Law, 
University  of  Virginia. 

(3)  William  P.  Rogers,  Secretary  of  State. 
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(4)  George  Ball,  Lehman  Bros.  Interna- 
tional, New  York. 

Those  supporting  war  powers  legislation 
emphasized  the  intent  of  the  framers  of  the 
Constitution  and  the  importance  of  the  Con- 
gressional war  power  for  a  system  of  govern- 
ment based  on  the  separation  of  powers  and 
checks  and  balances.  Those  testifying  against 
the  war  powers  legislation  cited  historical 
Instances  in  which  the  President  has  used 
the  armed  forces  without  the  consent  of 
Congress  and  the  necessity  of  rapid  action 
under  the  conditioios  of  the  nuclear  age.  Meet- 
ing in  executive  ses.sion.  the  Committee 
marked  up  S.  2956  on  December  7,  1971, 
adopting  clarifying  and  perfecting  amend- 
ments. On  the  same  day,  by  unanimous  vote, 
the  Committee  ordered  the  bill  reported 
favorably  to  the  Senate. 

COMMrrTEE    COMMENTS 

As  Justice  Harlan  once  observed : 

We  are  accustomed  to  speak  of  the  Bill  of 
Rights  and  the  Fourteenth  Amendment  as 
the  principal  guarantees  of  personal  liberty. 
Yet  it  would  surely  be  shallow  not  to  recog- 
nize that  the  structure  of  our  political  sys- 
tem accounts  no  less  for  the  free  society  we 
have.  The  Founding  Fathers,  said  Justice 
Harlan,  "staked  their  faitli  that  liberty 
would  prosper  in  the  new  nation  not  pri- 
marily upon  declarations  of  individual  rights 
but  upon  the  kind  of  government  the  Union 
was  to  have."  "No  view  of  the  BUI  of  Rights 
or  Interpretation  of  any  of  its  provisions," 
the  Justice  warned,  "which  faUs  to  take  due 
account  of  |  federalism  and  separation  of 
powers]  can  be  considered  constitutionally 
sound." 

The  Committee  concurs  in  the  view  ex- 
pressed by  Justice  Harlan:  that  when  checks 
and  balances  are  disrupted  ui  one  area  of  our 
public  policy,  all  others  are  affected,  and  so 
also  are  the  basic  rights  of  the  citizen.  As 
Professor  Alpheus  Thomas  Mason  said  in 
his  testimony  before  the  Committee,  "Sep- 
aration of  powers  In  war  making,  constitu- 
tionally shared  by  Congress  and  the  Presi- 
dent, has  all  but  vanished.  The  President  is  in 
complete,  unqualified  control."  «  In  the  Com- 
mittee's view,  as  In  the  view  of  the  framers 
of  our  Constitution,  "complete,  unqualified 
control"  in  one  area  poses  the  danger,  if  not 
indeed  the  inevitability,  of  "complete,  un- 
qualified control"  over  all  other  areas  of  our 
national  life. 

Advocates  of  Presidential  power  point  out 
that  the  President  is  a  responsible,  elected 
official,  the  only  official  Indeed  who  Is  elected 
by  all  of  the  people.  The  President's  account- 
ability cannot  be  gainsaid,  but  of  and  by 
itself  it  is  dangerously  insufficient.  As  Madi- 
son wrote  in  Federalist  51.  "A  dependence  on 
the  people  is.  no  doubt,  the  primary  control 
on  the  government:  but  experience  has 
taught  mankind  the  necessity  of  auxiliary 
precautions."' " 

Despite  instances  of  executive  "usurpa- 
tion" of  power,  more  often  unintentional 
than  deliberate,  and  an  even  greater  num- 
ber of  instances  of  failure  on  the  part  of  the 
Congress  to  defend  and  exercise  its  preroga- 
tives, the  major  cause  of  the  unhinging  of 
the  checks  and  balances  of  our  political  sys- 
tem has  been  the  impact  of  three  decades  of 
almost  uninterrupted  crisis  in  foreign  policy. 
In  time  of  emergency  there  is  a  natural 
powerful  tendency  to  fall  in  line  behind  the 
leadership  of  tlie  President,  When  the  n,i- 
tlon  Is  thought  to  be  In  danger,  it  seems  to 
most  people  Irresponsible,  capricious,  or  even 
unpatriotic  to  question  the  President's  word 
as  to  the  need  for  action  of  one  kind  or  an- 
other. Secretary  of  State  Acheson  summed  up 
this  state  of  mind  cogently  when  he  advLsed 
♦  he  Senate  in  1951  that  it  ought  not  to  quib- 
ble over  President  Truman's  claim  of  author- 
ity to  station  American  troops  primarily  In 
Europe.  Acheson  said,  "We  are  In  a  position 
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in  the  world  today  where  the  argimient  as  to 
who  has  the  power  to  do  this,  that,  or  the 
other  thing,  is  not  exactly  what  is  called 
for  from  America  in  this  very  critical  hour."  >" 

Experience  has  shown  that  coun.sel  of  this 
nature  is  not  meant  to  be  taken  quite  liter- 
ally: it  Is  not  meant  to  suggest  that  It  does 
not  matter  where  the  power  of  decision  lies, 
but  rather  that  the  power  should  be  left 
with  the  President  exclusively  and  Congress 
ought  not  to  interfere.  Similarly,  Executive 
branch  lawyers  have  fallen  into  the  habit 
of  telling  us  that  the  Constitution  is  vague 
about  the  division  of  foreign  policy  and  war 
powers  and  that  questions  as  to  "'who  has  the 
power  to  do  this,  that,  or  the  other  thing" 
are  best  left  to  be  resolved  according  to  the 
requirements  of  the  moment — according,  as 
Mr.  Katzenbach  put  it,  to  "'the  Instinct  ol 
the  nation  and  Its  leaders  for  political  re- 
sponsibility. .  .  .'"  "  Or.  as  Mr.  Justice  Rehn- 
quist  put  it  when  he  was  Assistant  Attorney 
General. 

The  Framers  here,  as  elsewhere  in  the  Con- 
stitution, painted  with  a  broad  brush,  and 
it  has  been  left  to  nearly  two  hundred  years 
of  interpretation  by  each  of  the  three  co- 
ordinate branches  of  the  National  Govern- 
ment to  define  with  somewhat  more  precision 
the  line  separating  that  which  the  President 
may  Jo  alone  from  that  which  he  may  do 
only  with  the  assent  of  Congress.'^ 

In  practice,  the  advocates  of  the  "broad 
brush"  have  something  more  precise  in  mind: 
they  want  the  President  to  be  left  unen- 
cumbered to  use  the  armed  forces  and  con- 
tract foreign  obligations  essentially  as  he 
sees  fit,  drawing  Congress  into  the  decision- 
making process  insofar  as  he  finds  it  useful 
and  convenient. 

The  Committee  does  not  contest  the  need 
of  ""flexibility,"  nor  of  adaptabUity,  in  our 
political  process  in  order  to  accommodate  to 
modern  conditions.  The  Ciommittee  does, 
however,  contest  the  view  which  holds  that 
the  price  of  adaptability  is  the  repudiation 
of  constitutional  precept.  Tlie  notion  of  a 
"■living"  Constitution  ceases  to  make  sense 
when  it  Is  taken  as  license  for  nullifying  the 
Constitution"s  Intent — or  at  least  some  pait 
of  it.  The  real  issue,  in  the  Committee's  view, 
to  which  the  war  powers  bill  purports  to 
address  Itself,  is  whether  our  constitutional 
process  can  be  reconciled  with  the  require- 
ments of  the  nuclear  age.  The  Committee  be- 
lieves that  It  can.  that  indeed,  even  as  written 
In  1787,  the  Constitution  made  adequate  pro- 
vision for  response  to  a  genuine  emergency 
with  whatever  speed  might  be  required.  No 
respon-.ible  citizen  questions  the  right — or 
even  the  duty — of  tlie  President  to  take  im- 
mediate action  against  a  sudden  attack,  or 
imminent  threat  of  an  attack,  upon  the 
United  States  or  its  armed  forces.  What  the 
Committee  does  contest  is  that  expansive 
view  of  Executive  prerogative  which  holds 
that  the  President  may  use  the  armed  forces 
at  will,  even  in  conditions  falling  short  of  a 
genuine  national  emergency,  and  that  he  may 
sustain  that  use  for  as  long  as  he,  and  he 
alone,  sees  fit.  Such  unrestricted  Presidential 
control  of  the  armed  forces  Is  neither  neces- 
sary or  wise  in  our  nuclear  age.  reconcilable 
with  the  Constitution,  nor  tolerable  in  a 
free  society. 

Far  from  having  been  made  obsolete  by  the 
necessity  for  dealing  with  fast-moving  events 
in  the  nuclear  age.  the  checks  and  balances 
of  our  Constitution  have  become,  in  the  Com- 
mittee's view,  more  essential  than  ever.  Dis- 
posing as  he  does  of  a  vast  arsenal  of  nuclear 
weapons,  ballistic  missiles  and  an  enormous 
number  of  variety  of  lesser  weapons,  the  Pres- 
ident of  the  United  States  has  acquired 
something  close  to  absolute  power  over  the 
life  and  death  of  hundreds  of  millions  of 
people  all  over  the  world.  As  Alexander  Ham- 
ilton, even  though  an  advocate  of  strong 
executive  authority,  warned  in  Federalist  75: 

The  history  of  human  conduct  does  not 
warrant  that  exalted  opinion  of  human  virtue 


which  would  make  it  wise  In  a  nation  to 
commit  interests  of  so  delicate  and  momen- 
tous a  kind  as  those  which  concern  Its  Inter- 
course with  the  rest  of  the  world  to  the  sole 
disposal  of  a  magistrate  created  and  circuni- 
siaiiced  as  would  be  the  President  of  the 
United  States.  ' 

A.    THE    INTENT    OF    THE    rHAMERS 

Whatever  else  they  may  have  painted  wi-i; 
a  "broad  brush,"  the  framers  of  the  Ameri- 
can Constitution  were  neither  uncertain  nor 
ambiguous  about  where  they  wished  to  ve:!t 
the  authority  to  initiate  war,  Tlie  Poundlup 
Fathers  had  been  much  dismayed  by  the 
power  of  the  British  Crowii  to  commit  Grpm 
Britain — and  its  American  colonies — to  wur 
They  were  also  fearful  of  the  danger  of  lari-e 
standing  armies  and  of  the  pKjssible  defiance 
of  civilian  authority  by  military  leaders.  In 
order  to  alleviate  the  threat  of  militarism 
and  of  the  possible  resurgence  of  monarch- 
ical tendencies  in  the  new  Republic,  the  Ar- 
ticle I,  Section  8  the  framers  vested  the  au- 
thority to  initiate  war  in  the  legislature, 
and  in  the  legislature  alone,  and  established 
the  framework  for  tight  Congres-slonal  con- 
trol over  the  military  establishment. 

The  absence  of  extended  debate  over  the 
war  powers  in  the  Constitutional  Convention 
attests  to  the  near  vmanimity  of  the  Pound- 
ing Fathers  as  to  where  that  authority  wat 
meant  to  be  placed.  There  was  some  discu.s- 
sion  as  to  whether  the  war  power  should  be 
vested  In  the  Congress  as  a  whole  or  onl\ 
the  Senate,  but  only  one  delegate.  Pierce 
Butler  of  South  Carolma.  favored  vesting  the 
war  power  In  the  President. 

The  Constitutional  Convention  at  first  pro- 
posed to  give  Congress  the  power  to  "'make 
war  but  changed  this  to  "declare"  war,  not, 
however,  because  it  was  desired  to  enlarge 
Presidential  power  but  in  order  to  permit 
the  President  to  take  action  to  repel  sudden 
attacks,  Madison's  notes  on  the  proceedlnc- 
of  the  Convention  report  the  change  of  word- 
ing as  follows:  ""Mr,  Madison  and  Mr.  Gerry 
moved  to  Insert  "detiare."  striking  out  'make 
war:  leaving  to  the  Executive  tlie  power  to 
repel  sudden  attacks,"  "  It  is  noteworthy  that 
the  delegates  wiio  spoke  on  this  change  o: 
wording  all  expressed  concern  with  the  pos- 
sblle  enlargement  of  Presidential  power 
Elbridge  Gerry,  for  example,  declared  tha- 
he  "never  expected  to  hear  in  a  reptibiic  ■- 
motion  to  enpower  the  Executive  talons  !'■■ 
declare  war,""  George  Mason  firinly  expres<;ed 
himself  as  "against  giving  the  power  cf  \vr.- 
to  the  Execvitlve."  on  the  fc-roimd  that  he  '.■  .\ 
"not  safely  to  be  trusted  with  it,"         ^ 

A  closely  related  concern  of  the  fran'.er- 
was  to  make  it  more  difficult  to  start  a  »r.  • 
than  to  stop  one.  It  was  essentially  for  th. 
reason  that  the  power  to  authorize  hostilitit- 
"  as  vested  In  the  Congress  rather  than  in  tin 
F>resldent  as  successor  to  the  British  Crc.vn 
It  was  also  for  this  reason  that  the  wr.r 
power  was  vested  in  the  two  Houses  of  the 
Congress  rather  than  In  the  Senate  alone 
As  Oliver  Ellsworth  told  his  fellow  delegate:-, 
it  "shotild  be  more  easy  »o  get  out  of  war 
than  Into  it";  and  as  George  Mason  said 
he  was  "for  clogging  rather  than  facllltatir.L 
war:  but  for  facilitating  peace,"  ''' 

The  division  of  authority  intended  by  the 
framers  was  ex-plicit  the  Congress  was  to 
"declare"" — that  is,  tc  authorise  the  initia- 
tion of — war.  The  President,  as  Commander- 
in-Chief,  was  to  respond  to  sudden  att.ic);'-' 
and  to  condtict  a  war  onc»  it  had  started  and 
command  the  armed  forces  once  they  were 
committed  to  action.  The  p>owers  of  the  Presi- 
dent as  C3ommander-iu-Chief  were  explained 
by  Alexander  Hamilton  in  FederaltU  69: 

The  President  is  to  be  commander  in  chief 
of  the  army  and  navy  of  the  United  States, 
lu  this  respect  his  authority  would  be  no- 
minally the  same  with  that  of  the  king  of 
Great  Britain,  but  In  substance  much  in- 
ferior to  it.  It  would  amotint  to  nothing 
more  than  the  supreme  command  and  di- 
rection of  the  military  and  naval  forces,  as 
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Ceiieral  and  Admiral  of  the  Cotifeder- 
wiiile  that  of  the  British  king  extends 

he  declaring  of  war  and  to  the  raising 
regulating    of    fleets    and    armies — all 

ch.  by  the  Constitution  under  consldera- 
.vould  appertain  to  the  legislature." 

r  OS  Jefferson  put  it  in  a  letter  to  Madi- 
n    1789; 

e  have  already  given  in  example  one  ef- 

ual  check  to  the  Dog  of  war  by  transfer- 
the  power  of  letting  him  loose  from  the 
utive  to  the  Legislative  body,  from  those 
are  to  spend  to  those  who  are  to  pay.'- 

le  Supreme  Court  has  also  declared  that 

power  to  initiate  war  is  one  which  rests 

y  with  the  Congress.  In  the  "Prize  Cases  ' 

862  the  Supreme  Court  said: 
the  Constitution.   Congress   alone   has 

po■.^er  to  declare  njirftional  or  foreign 
.   .   .   The   ConstKultion   confers   on   the 

idem   the  whole' Executive  power.  .  .  . 

s  Commander-in-Chief  of  the  Army  and 

of  the  United  States.  ...  He  has  no 

to    initiate   or    declare   a   war   either 

nst  a  foreign  nation  or  a  domestic  state.'- 
the  early  years  of  the  Republic,  Presl- 

5  acknowledged  and  carefully  respected 

war  power  of  Congress.  President  Madi- 
for  example,  who  had  been  one  of  the 

cipal    Interpreters   through   his   writings 

he  Federalist  Papers,  sent  a  message  to 

gre?s  on  June  1.  1812.  in  which,  after  re- 
ting  the  depredations  of  British  ships 

\merican  commerce  on  the  Atlantic,  he 
the    matter   to    Congress    in    these 
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r  the  United  States  .shall  continue 

ue  under  these  progressive  usurpations 

these  accumulating  wrongs,  or  opposing 

'  to  force  in  defense  of  their  national 

s.  shall   commit  a  just  cause  into  the 

of   the   Almighty   disposer   of   events, 

ing   all   connections   which    might  eu- 

;le  it  in  the  contents  or  views  of  other 

and  preserving  a  constant  readiness 

oncur  in  an  honorable  reestabli.shment 

and  friendship,  is  a  solemn  question 

h  the  Constitution  wisely  confides  to  the 

ive  department  of  the  Government."-' 

le  Monroe  Doctrine  has  been  erroneously 

as  an   early  precedent   for  use  of  the 

d  forces  by  the  President  acting  on  his 

authority.  In  keeping  with  the  intent  of 

framers  of  the  Constitution,  President 

1  roe  made  the  appropriate  distinction  be- 

a  statement  of  policy  and  the  author- 

o  carry  it  out.  When  in  1824  the  Govern- 

t  of  Colombia  inquired  as  to  what  action 

Jnited  States  might  take  under  the  Mon- 

aoctrine  to  repel  cenain  European  Inter- 

lon    in    the   Latin    American    Republics, 

etary  of  State  John   Quiiicy   Adams  re- 


h  respect  to  the  question,  'in  what 
ner  the  Govenunent  of  the  United  States 
"s  to  resist  on  its  part  any  interference 
ie  Holy  Alliance  for  the  piirpose  of  sub- 
ting  the  new  republics  or  interfering  In 
r  political  forms  "  you  understand  that  by 
Constitution  of  the  United  States,  the 
nate  decision  of  this  question  belongs  to 
Legislative  Department  of  the  Oovern- 
t- 

esident  Buchanan,  to  cite  another  e.xani- 
acknowledged  the  war  power  of  Congress 
*e  explicitly  in  his  message  to  Congress  of 
mber  6.  1858: 

Executive  government  of  this  country 
s  intercourse  with  foreign  nations  Is  Um- 
to  the  employment  of  diplomacy  ajone. 
n  tills  fails  it  can  proceed  no  further.  It 
lot  legitimately  resort  to  force  without 
direct  authority  of  Congress,  except  In 
tine;  and  repelling  hostile  attacks.-' 
nlel  Webster,  who  served  as  Secretary 
:ate  during  the  early  1850s.  was  also  a 
nguUhed  constitutional  lawyer.  On  July 
1851.  during  his  tenure  as  Secre-ary  of 
"    he  wrote  as  follows: 


orr.otes  at  end  of  article. 


In  the  first  place,  I  have  to  say  that  the 
war-making  power  In  this  Oovemment  rests 
entirely  In  Congress:  and  that  the  President 
can  authorize  belligerent  operations  only  in 
the  cases  expressly  provided  for  the  Constitu- 
tion and  the  laws.*' 

During  the  course  of  the  nineteenth  cen- 
tury It  became  accepted  practice,  if  not 
strict  constitutional  doctrine,  for  Presidents 
acting  on  their  own  authority  to  use  the 
armed  forces  for  such  limited  purposes  as 
the  suppression  of  piracy  and  the  slave  trade, 
for  "hot  pursuit"  of  criminals  across  borders, 
and  for  the  protection  of  American  Uvea  and 
property  In  places  abroad  where  local  gov- 
errmient  was  not  functioning  effectively.  An 
informal,  operative  distinction  came  to  be 
accepted  between  the  tise  bf  the  armed  forces 
for  limited,  minor  or  essentially  non-poUtl- 
cal  purposes  and  the  use  of  the  armed  forces 
for  "acts  of  war"  in  the  sense  of  large-scale 
military  operations  against  sovereign  states. 
In  the  former  category,  custom  and  tisage 
gave  a  certain  Informal  sanction  to  unau- 
thorized Presidential  action;  In  the  latter, 
Involving  full-scale  warfare,  no  P>resident  was 
to  claim  the  right  to  act  without  Congres- 
sional authorization  untU  the  twentieth  cen- 
tury. 

Nor  indeed  was  It  contended  by  any  Presi- 
dent until  recent  years  that,  because  declara- 
tions of  -war  might  be  obsolete,  so  also  was 
the  authority  of  Congress  to  authorize— or 
refuse  to  authorize — the  Initiation  of  war. 
Even  if  It  be  granted,  as  perhaps  It  must, 
that  the  formal  declaration  of  war  Is  no 
longer  a  useful  instrument  In  international 
politics,  this  Is  to  say  no  more  than  that  ,a 
particular  form  In  which  the  Congress  exer- 
cised Its  constitutional  authority  in  the  past 
is  no  longer  appropriate. 

As  Richard  B.  Morris,  Gouvereur  Morris 
PrWessor  of  History  at  Columbia  University, 
said  in  his  testimony  before  the  Commit- 
tee— after  citing  the  provisions  of  the  Con- 
stitution relating  to  Congress's  power  to 
declare  war  and  "raise  and  support  armies," 
the  authority  of  the  President  as  command- 
er-in-chief, and  the  limitation  of  appropria- 
tions of  money  for  the  support  of  armies  to 
a  maximum  of  two  years — 

'  '  '  \t  is  Sk  fair  Inference  from  the  de- 
bates on  ratification  and  from  the  learned 
analysis  offered  by  the  Federalist  papers 
that  the  war-making  power  of  the  President 
was  little  more  than  the  power  to  defend 
against  imminent  invasion  when  Congress 
was  not  in  session."- 

It  Is  also  of  great  importance  to  note  that 
the  residual  legislative  authority  over  the 
entire  domain  of  foreign  policy — not  Just  the 
war  power — was  placed  in  Congress  by  the 
Constitution.  Members  ,  of  Congress  have 
themselves  perhaps  underestimated  the  au- 
thority vested  in  them  by  the  '"necessary  and 
proper"  clause  of  Article  I.  Section  8.  of  the 
Constitution.  That  clause  entrusts  the  Con- 
gress to  make  all  laws  "necessary  and  proper 
for  carrying  into  execution  "  not  only  Its  own 
powers  but  "all  other  powers  vested  by  this 
Constitution  in  the  Government  of  the 
United  States,  or  In  any  department  or  offi- 
cer thereof. "  Strictly  Interpreted,  the  'nec- 
essary and  proper  "  clause  Entrusts  the  Con- 
gress not  only  to  "carry  into  execution"  lt.s 
own  constitutional  war  power,  but  also, 
should  It  be  thought  necessary,  to  define  and 
codify  the  powers  of  the  government  as  a 
whole.  Including  those  of  the  President  as 
Its  principal  officer. 

B.    THE     GROWTH     OF     PnESIDENTlAL     POWER 

Prior  to  the  Second  World  War  Presidential 
use  of  the  armed  forces  without  Congres- 
sional authorization  was  confined  for  the 
most  part  to  the  Western  Hemisphere,  pri- 
marily to  Mexico  and  the  Caribbean.  Presi- 
dent McKlnley's  participation  in  the  Boxer 
expedition  In  China  In  1900  was  a  note- 
worthy exception.  Only  since  the  Second 
World  War  have  American  Presidents 
claimed.  «nd  exercised,  the  power  to  commit 


the  armed  forces  to  full-scale  and  extended 
warfare  overseas.  The  kind  of  foreign  mili- 
tary intervention  we  have  witnessed  In  the 
last  quarter  century  Is,  In  the  words  of 
Henry  Steel  Commager,  Professor  Emeritus 
of  History,  Amherst  College,  "If  not  wholly 
unprecedented,  clearly  a  departure  from  a 
long  and  deeply-rooted  tradition."  »< 

Professor  Alexander  Blckel  of  the  Yale  Law 
School  made  the  same  point  In  his  testimony 
before  the  Committee: 

•  •  •  the  decisions  discussed  as  early  as 
1964.  made  In  the  first  half  of  1965,  and  exe- 
cuted thereafter,  to  commit  the  moral  and 
material  resources  of  this  Nation  to  full-scale 
war  In  Vietnam  seem  to  me  to  mark  the  far- 
thest, and  really  an  unprecedented,  extension 
of  Presidential  power.  Certainly  the  power  of 
the  President  In  matters  of  war  and  peace 
has  grown  steadily  for  over  a  century  The 
decisions  of  1965  may  have  differed  only  In 
degree  from  earlier  stages  In  this  process  of 
growth.  But  there  comes  a  point  when  a  dif- 
ference of  degree  achieves  the  magnitude  of 
a  difference  in  kind.  The  decisions  of  1965 
amounted  to  an  all  but  explicit  transfer  of 
the  power  to  declare  war  from  Congress, 
where  the  Constitution  lodged  It,  to  the 
President,  on  whom  the  framers  explicitly 
refused  to  confer  It.^ 

The  transfer  from  Congress  to  the  execu- 
tive of  the  actual  power — as  distinguished 
from  the  constitutional  authority — to  initi- 
ate war  has  been  one  of  the  most  remarkable 
developments  in  the  constitutional  history 
of  the  United  States.  For  this  change  Con- 
gress as  well  as  the  Executive  bears  a  hea-vy 
burden  of  responsibility. 

When  President  Truman  committed  the 
armed  forces  to  Korea  in  1950  without  Con- 
gressional authorization,  scarcely  a  voice  of 
dissent  was  raised  in  Congress.  Senator  Wat- 
kins  of  Utah  challenged  the  President's  au- 
thority to  commit  the  country  to  war  with- 
out consulting  the  Congress,  even  in  com- 
pliance with  a  resolution  of  the  United  Na- 
tions Security  Council,  and  said  that,  if  he 
were  President,  he  ".  .  .  would  have  sent  a 
message  to  the  Congress  of  the  United  States 
setting  forth  the  situation  and  asking  for 
authority  to  go  ahead  and  do  whatever  was 
necessary  to  protect  the  situation."  ^'  Sen- 
ator Taft  also  challenged  President  Truman's 
action  but  not  until  January  1951.  "The 
President,"  he  said,  "simply  usurped  author- 
ity, in  violation  of  the  laws  and  the  Consti- 
tution, when  he  sent  troops  to  Korea  to  carry 
out  the  resolution  of  the  United  Nations  in 
an  undeclared  war."  - 

The  isolated  voices  of  Watkins  and  Taft 
were  ineffectual  against  the  accelerating  tide 
of  growing  executive  power.  Secretary  of 
State  Acheson  virtually  threw  down"  the 
gauntlet  to  Congress — although  few  at  that 
time  were  disposed  to  pick  it  up — when  he 
testified  before  the  Committee  on  Foreign 
Relations  and  Armed  Services  Committee  In 
1951  in  support  of  President  Truman's  plan 
to  station  six  divisions  of  American  soldiers 
in  Europe  He  said  on  that  occasion: 
^Not  only  has  the  President  the  authority 
■to  use  the  Armed  Forces  in  carrying  out  the 
broad  foreign  policy  of  the  United  States 
and  implementing  treaties,  but  it  is  equally 
clear  that  this  authority  may  not  be  inter- 
fered with  by  the  Congress  in  the  exercise 
of  powers  which  It  has  under  the  Constitu- 
tion.=^ 

In  the  course  of  the  Vietnam  war,  the 
Johnson  Administration  reconfirmed  the 
executive's  claim  to  unilateral  authority  in 
the  use  of  the  armed  forces.  In  his  now"  fa- 
mous testimony  of  August  1967,  Under  Sec- 
retary of  State  Katzenbach  contended  that 
the  Gulf  of  Tonkin  Resolution  was  "as  broad 
an  authorization  for  the  use  of  armed  forces 
for  a  purpose  as  any  declaration  of  war  so- 
called  could  be  in  terms  of  our  internal  con- 
stitutional process,'-'  In  fact,  the  Johusou 
Administration  went  farther. 

Whereas  Mr.  Katzenbach  at  least  claimed 
the   existence    of   legislative    authority,   the 


January  18,  1973 


CONGRESSIONAL  RECORD -- SENATE 


1407 


President  hlm.self  contended  that  no  such 
axtthorlty  was  required.  Speaking  of  the  Gulf 
of  Tonkin  Resolution  In  his  news  conference 
of  August  18,  1967,  President  Johnson  said. 

We  stated  then,  and  we  repeat  now,  we 
did  not  think  the  resolution  was  necessary 
to  do  what  we  did  and  what  we're  doing.  But 
we  thought  it  was  desirable  and  we  thought 
If  we  were  going  to  a-sk  them  (Congress)  to 
stay  the  whole  rotite  and  if  we  e-xpected 
them  to  be  there  on  the  landing  we  ought 
to  ask  them  to  be  there  on  the  takeoff."" 

Making  the  same  claim  in  more  formal 
language  the  Legal  Advisor  to  the  Depart- 
ment of  State  had  written  in  March  1966. 

There  can  be  no  question  In  present  cir- 
cumstances of  the  President's  authority  to 
commit  U.S.  forces  to  the  defense  of  South 
Vietnam.  The  grant  of  authority  to  the 
President  In  Article  II  of  the  Constitution 
extends  to  the  actions  of  the  United  States 
currently  undertaken  in  Vietnam.  ' 

The  attitude  of  the  present  Administra- 
tion will  be  explored  in  greater  detail  In 
Subsection  C  below.  It  suffices  here  to  point 
out  that  the  Nixon  Administration  has  shown 
that  its  conception  of  the  war  power  differs 
In  no  important  respect  from  that  of  its 
predecessor.  It  could  hardly  be  otherwise,  one 
suspect.s,  if  only  because  the  accumulation 
of  precedents  of  unauthorized  Presidential 
■use  of  the  armed  forces  seems  to  have  had 
a  spurious  self-legitlmlzing  effect.  A  Presi- 
dent can  hardly  be  blamed  If,  coming  into 
office,  he  supposes  himself  to  be  properly 
vested  with  all  of  the  powers  exercised  by 
his  predecessor,  however.  Improperly  exer- 
cised. A  President  can  hardly  be  blamed  if 
tinder  such  circumstances,  he  regards  an  ef- 
fort by  Congress  to  reassert  powers  which 
It  has  long  neglected  to  exercise  as  an  attempt 
to  Infringe  upon  his  own!  powers. 

All  of  which  is  by  way  ctf  making  the  point 
that  it  is  far  more  difficult  to  reassert  a  power 
■which  has  been  permitted  to  atrophy  than 
to  defend  one  ■Rhich  has  been  habitually 
used.  The  Congress  accordingly  bears  a  heavy 
responsibility  for  its  passive  acquiescence  in 
the  tinwarranted  expansion  of  Presidential 
power.  As  the  late  Justice  Robert  H.  Jackson 
pohited  out  in  his  concurring  opinion  in 
Youngstown  v.  Sauyer,  there  Is  a  "zone  of 
twilight"  between  the  discrete  areas  of  Pres- 
idential and  Congressional  power.  Politics, 
like  nature,  abhors  a  vacuum.  When  Con- 
gress created  a  vacuum  by  falling  to  defend 
and  exercise  Its  powers,  the  President  Inevi- 
tably hastened  to  fill  it.  As  Justice  Jackson 
commented,  "Congressional  inertia.  Indiffer- 
ence or  quiescence  may  sometimes,  at  least 
as  a  practical  matter,  enable,  if  not  Invite, 
measures  on  Independent  Presidential 
responsibility.  .  .  ."  ^ 

To  assert  power  is  not,  however,  to  legiti- 
mize it.  As  a  Supreme  Court  Justice  of  the 
last  century  commented:  "An  unconstitu- 
tional act  is  not  a  law.  It  confers  no  rights, 
it  Imposes  no  duties.  It  affords  no  protection] 
it  creates  no  office;  it  is.  In  legal  contempla- 
tion, as  Uioperative  as  though  It  had  never 
been  passed."  ^  The  same  principle  must  ap- 
ply to  action  by  the  executive. 

C.    THE    EXECUTIVE    VIEW 

The  Nixon  Administration  has  shown  that 
It  shares  the  expansive  view  of  the  Presi- 
dent's power  as  Commander-in-Chief  held 
by  preceding  Administrations. 

The  commitment  of  American  military 
forces  to  Cambodia  in  1970.  and  to  Laos  in 
1971.  demonstrated  the  present  Administra- 
tion's determination  to  Initiate  new  foreign 
military  actions  solely  on  Its  own  atithoritv. 

In  Its  public  statements  as  well  as  In  its 
foreign  military  operations  the  Nixon  Ad- 
ministration has  Indicated  Its  belief  that  the 
President  is  at  liberty  to  commit  the  armed 
forces  substantially  as  he  sees  fit.  In  its  corn- 
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ments  of  March  10,  1969,  on  the  then-pend- 
ing National  Commitments  Resolvjtlon,  the 
Department  of  State  made  the  following 
assertion: 

As  Commander-in-Chief,  the  President 
has  the  sole  authority  to  command  our 
Armed  Forces,  whether  they  are  within  or 
outside  the  United  States.  And.  although 
reasonable  men  may  differ  as  to  the  circum- 
stances in  which  he  should  do  so,  the  Presi- 
dent has  the  constitutional  power  to  send 
U.S.  military  forces  abroad  without  specific 
congressional  approval.-''* 

The  same  assumptions  of  executive  war- 
making  authority  were  expressed  in  the  De- 
partment of  State's  comments  of  March  12, 
1970,  regarding  the  proposal  then  before  the 
Foreign  Relations  Committee  lor  repeal  of 
the  Formosa,  Cuba,  Middle  East,  and  Tonkin 
resolutions.  Declining  either  to  advocate  or 
to  oppose  such  action,  the  State  Department 
took  the  position  that  ".  .  .  the  Administra- 
tion is  not  <»epending  on  any  of  these  reso- 
lutions as  legal  or  constitutional  authority 
for  Its  present  conduct  of  foreign  relations, 
or  Its  contingency  plans."  More  specifically, 
as  to  the  war  In  Indochina,  the  State  De- 
partment asserted  that  ".  .  .  this  Adminis- 
tration has  not  relied  on  or  referred  to  the 
Tonkin  Gulf  resolution  of  August  10,  1964, 
as  support  for  Its  Vietnam  policy." 

On  Janvtary  12,  1971.  President  Nixon 
signed  into  law  a  bill  which,  among  other 
things,  repealed  the  Gulf  of  Tonkin  Reso- 
lution. The  repeal  of  that  Resolvition  quite 
naturally  raises  the  question  as  to  the  au- 
thority the  Administration  believes  it  is  act- 
ing under  Its  continuing  prosecxitlon  of  the 
war  In  Indochina.  The  Administration,  so  far 
as  is  known  to  the  Committee,  has  not  ad- 
dres.sed  Itself  to  that  question.  The  repealer 
went  largely  unnoticed,  apparently  because 
It  was  thought  to  be  Inconsequential. 

Tlie  President  himself  has  said  little  on  the 
subject.  Asked  In  a  press  conference  on  April 
29,  1971,  for  his  opinion  of  the  pending  war 
powers  bill,  the  President  replied.  "...  I  be- 
lieve that  limiting  the  President's  war  pow- 
ers, whoever  Is  President  of  the  United 
States,  would  be  a  very  great  mistake."  The 
President  went  on  to  say:  "We  live  in  times 
when  situations  can  change  so  fast  interna- 
tionally that  to  wait  until  the  Senate  acts 
before  a  President  can  act  might  be  that  we 
acted  too  late."  '^ 

In  its  official  comments  on  the  war  powers 
bills  the  Administration  placed  primary  em- 
phasis on  historical  precedents  and  the  need 
for  speedy  action  as  the  basis  of  its  opposi- 
tion to  the  bills.  As  with  the  previous  Ad- 
ministration, emphasis  was  also  placed  on 
what  the  Executive  regards  as  the  impreci- 
sion of  the  Constitution,  the  need  of  Presi- 
dentia'-  flexibility,  and  the  desirability,  as 
expressed  hi  Assistant  Secretary  Abshlres 
letter  of  May  1971,  of  some  sort  of  unde- 
fined "common  perspective"  between  the 
two  branches  of  Government. 

In  his  definitive  presentation  of  the  Ad- 
miiiisiration's  views  on  war  powers  legisla- 
tion, presented  to  the  Committee  on  May  14, 
ia71.  Secretary  of  State  Rogers  gave  evidence 
of  holding  the  Impression  that  the  war  pow- 
ers bills  purported  to  alter  the  Constitution. 
"Any  attempt  to  change  It,"  he  said,  "should 
be  subjected  to  long  and  full  consideration 
of  all  aspects  of  the  problem."  •  ■  The  notion 
that  Congress  was  somehow  undertaking  to 
change  the  Constitution  by  as.<;ertLng  its  own 
war  powers  is  one  which  also  bemused  the 
Johnson  Administration. 

Now,  as  on  previous  occasions,  the  Com- 
mittee reconfirms  its  own  conviction  that, 
far  from  purporting  to  alter  the  Constitu- 
tion in  any  way.  the  bill  herewith  reported 
Is  designed  to  restore  constitutional  prac- 
tices which  have  been  permitted  to  atrophy 
and.  as  a  matter  of  necessity  and  propriety 
under  Article  1  of  Section  8,  "to  carry  into 
exectitlon"  both  the  war  powers  of  Congress 


and  those  of  the  President  In  his  capacity  as 
an  "Officer"  of  the  Government  of  the  United 
States. 

In  his  statement  before  the  Commllteo. 
Secretary  Rogers  said  he  opposed  war  pow- 
ers legislation  because,  in  hla  view,  it  would 
attempt  to  fix  in  detail,  or  "freeze."  the  al- 
location of  power  between  the  President  and 
Congress,  and  because  such  legislation 
would  "narrow  the  power  given  the  Presi- 
dent by  the  Constitution."  The  exercise  of 
the  war  powers,  the  Secretary  emphasized, 
was  consigned  to  the  "political  process"  in 
a  constitutional  system  "founded  on  the  a:^- 
Eumption  of  cooperation  rather  than  con- 
flict." '^ 

The  Committee  is  obliged  to  contest  tl.e 
Secretary's  argument  in  all  Its  major  speci- 
fications. First  of  all.  far  from  at  tempt  mg  to 
"freeze"  the  allocation  of  war  powers  be- 
tween the  President  and  Congress,  the  bill. 
through  the  emergency  procedures  spelled 
out  in  Section  3.  allows  of  action  by  the 
President  under  almost  any  conceivable 
genuine  national  emergency,  so  much  so.  l:i 
fact,  that  some  members  of  the  Committee 
have  expressed  apprehension  that  Section  3 
may  go  too  far  In  the  President's  direction. 

Second,  as  already  noted,  the  bill  would 
In  no  respect,  "narrow  the  power  given  the 
President  by  the  Constitution;"  it  does  in- 
deed purport  to  delineate  Presidential  pow- 
er, but  only  because  that  power  in  recent 
practice  has  extended  far  beyond  the  con- 
fines of  the  Constitution. 

Third,  the  Committee  reiterates  its  view 
that  the  Constitution  is  not  at  all  impreci.'^e 
in  allocating  the  war  powers;  on  the  con- 
trary, the  Constitution  was  quite  specific  in 
giving  Congress  the  authority  to  initiate  w.ir 
and  in  giving  the  President  the  authority, 
as  Commander-in-Chief,  to  re.spond  to  an 
emergency  and  to  command  the  armed  force  s 
once  a  conflict  Is  underway.  In  brief,  the 
Constitution  gave  Congress  the  authority  to 
initiate  war  and  the  President  the  authority 
to  conduct  it. 

However,  as  Senator  Spong  wrote  in  a  la-.v 
review  article  which  was  included  in  the 
Committee  hearing  record.  "The  United 
States  has  only  declared  war  five  times  !:i 
Its  history.  So  what  Is  presently  In  need  of 
definition  Is  whether  the  Constit\ition  man- 
dates a  role  for  Congress  In  the  making  c.r 
decisions  to  commit  military  forces  without 
a  declaration  of  war.'  •^■'  Sen.  Spong  and  other 
members  of  the  Committee  l)elieve  that  i: 
does. 

There  has  grown  up  in  recent  decades  a 
conception  of  what  Is  required  for  a  "strorg 
Presidency"  which  the  Committee  finds  di-- 
turblng.  According  to  this  school  of  though: 
a  "strong  President"  is  not  one  wlio  strength- 
ens and  upholds  our  constitiitional  system 
as  a  whole  but  one  who  accumulates  and 
retains  as  much  power  as  possible  in  the 
Presidential  office  Itself.  Tliis  outlook  appears 
to  have  been  an  important  factor  in  Influenc- 
ing recent  Presidents  to  claim  authority  as 
Commander-ui-Chief  far  exceeding  the 
specifications  and  intent  of  the  Constitution. 
It  appears  too  to  have  been  a  factor  in  en- 
couraging Executive  branch  officials  to  in- 
voke dubious  past  Instances  of  foreign  mili- 
tary operations  undertaken  by  the  President 
without  Congre.ssional  approval — as  if  one 
act  of  usurpation  legitimized  another.  A 
leading  American  historipn.  Thomas  A  Bailey 
has  written: 

The  bare  fact  that  a  Pre.-^ident  was  a 
strong  one.  or  a  domineering  one,  does  not 
necessarily  mean  that  he  was  a  great  one 
or  even  a  good  one.  The  crucial  questions 
arise:  Was  he  strong  in  the  right  direction'' 
Was  he  a  dignified,  fair,  constitutional  ruler. 
ser\lng  the  ends  of  democracy  in  a  demo- 
cratic and  ethical  manner?  * 

CONCLUSION 

In  the  perspective  of  Amercian  history 
since  World  War  II,  the  war  powers  bill  mutt 


or  p 


U:  : 
bi  1 


( I 


C 


v.c 
re 

111 


408 


CONGRESSIONAL  RECORD  —  SENATE 


January  18,  1973 


■  perceived  as  necessary  legislation  which 
o"ld  not  have  been  necessary.  It  would  not 
!'  e  iieen  necessary  If  Congress  had  defended 

nid  exercised  Us  responsibility  lu  matters 
vv  .■'.r  and  peace  and  so  prevented  the  Execu- 
■9  from  expanding  Its  power  In  that  "zone 
rwillght"  of  which  Justice  Jackson  spoke. 
The  framers  of  the  Constitution  vested 
e  war  power  in  the  Congress  not  primarly 
cau.se  they  felt  confident  that  the  legis- 
;ure  would  necessarily  exercise  it  more 
sely  but  because  they  expected  the  legls- 

I  'lure  to  exercise  it  more  ■''paringly  than  it 
d  been  exercised  by  tlie  Crown,  or  would  be 
:ely  to  be  exercised  by  the  President  as 
ccessor  to  tiie  Crown.  The  framers.  It  would 
pear,  were  concerned  with  the  way  in 
lich  war  would  be  initiated  In  making  cer- 
111  that  it  would  not  be  intiated  easily. 
Ticiously.  or  often. 

The  provision  of  the  Constitution  giving 
e  w  armaking  power  to  Congress,  was  dic- 
ed, as  I  understand  it.  by  the  following 
i-sons  Kings  had  always  been  involving  and 
povershing,  their  people  in  wars,  pretend- 
;  generally.  If  not  always,  that  the  good  of 
s  people  was  the  object.  Tills,  our  Conven- 
n   undertook   to   be   the   most   oppressive 
all  Kingly  oppies.'sions;  and  they  resolved 
so   frame   the   Constitution   that   no  one 
n  should  hold  the  power  of  bringing  this 
resslon  upon  us. 
Whether  and  to  what  decree  v.e  miyht  have 
oided  the  war  in  which  we  are  now  still 
t;aged  is  an  issue  outside  of  the  scope  of 
is  Report.  It  is  mentioned  here  only  in  con- 
tion  with  the  Committee  s  general  belief 
t.  in  the  long  run.  even  the  best  conceived 
Xslation   for   the   reassertion   of   Congres- 
nal  prerogative  will  not  in  and  of  itself 

o!p\e  sufficient  to  the  maintenance  of  con- 
lutional   democracy    in   America.    As   Pro- 
ber Kellv  observed,  war  and  peace  in  the 
I  lerican  constitutional  system  and   in   the 
I  lerican  value  system  are  separate  and  dis- 
ct;  and  as  Tocqueville  observed,  war  breeds 
tarorship.  Strongly  though  it  endorses  the 
herewith  reported,  the  Committee  does 
t  deceive  it.self  that  this  bill,  if  enacted. 
!  of  Itself  restore  checks  and  balances  in 
tters  of  the  war  power.  If  the  country  is  to 
continually  at  war.  or  in  crisis,  or  on  the 
ge  of  war,  or  in  small-scale,   partial   or 
rrogate  war.  the  force  of  events  must  lead 
vitably  toward  Executive  domination  de- 
te    any    legislative    roadblocks    that    may 
placed  in  the  Executives  way.  During  the 
istitutional   Convention.   James  MatUson, 
en  regarded  as    'father  of  the  Constitu- 
at  one  point  moved  lo  authorize  two- 
of  the  Senate  to  make  treaties  of  peace 

•v*hout    the   concurrence   of   the   President. 

.Although  his  motion  was  withdrawn,  his 
ument  for  introducing  it  is  instructive, 
le  President.  "  he  said,  'would  necessarily 
ive  so  much  power  and  importance  from 
rate  of  war  that  he  might  be  tempted,  if 
thorized.  to  impede  a  treaty  of  peace  " 
^'ending  more  fundamental  decisions,  the 
ngress.  in  the  Committee's  view,  can  take 
more  useful  and  needed  step  touard  the 
toration  of  con^titutio!laI  balance  thnn 
enact  legislation  to  confirm  and  codify  the 
ent  of  the  framers  of  t'ne  Constitution 
:h  respect  to  the  war  power.  The  Pre.-iident. 
Professor  Bickel  and  as  Mr.  Georye  Reedy, 
nierly  of  the  White  House  stall,  pointed 
t  in  testimony  before  the  Committee,  is  in 
uy  respects  a  remote  and  almost  royal  fig- 
?.  shielded  from  direct  personal  participa- 
n  in  the  adversary  politics  of  democracy. 
I  nder  the  American  system."  as  one  political 
entist  points  out,  'the  Executive  is  vir- 
'.ly   prevented    from   engaging    in   public 

rlc-ljate  on  policy  by  the  institutional  setting 
his  office;  under  the  British  system  he  is 
)ected  and.  in  fact,  compelled  to  engage 
itlnually  in  it."  ••  The  processes  through 
;i'h    the   President    reaches  decisions   are 
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largely  personal  and  private,  beyond  the  reach 
of  direct  institutional  accountability. 

Congress,  on  the  other  hand,  makes  its  de- 
cisions almost  entirely  In  the  open  and  un- 
der public  scrutiny.  The  President  is  subject 
to  quadrennial  plebiscite,  but  Congress  pro- 
vides the  American  people  with  points  of  ac- 
cess through  which  they  can  hold  their  Gov- 
ernment to  day-to-day  account  and  thereby 
participate  in  It.  Inefficient  and  short-sighted 
though  it  sometimes  Is.  Congress  provides  the 
only  feasible  means  under  the  American  con- 
stitutional system  of  drawiiag  the  President, 
at  least  Indirectly,  Into  the  adversary  proc- 
esses of  democracy.  The  Executive  branch  Is 
endowed  with  organizational  discipline  and 
legions  of  e.xperts,  but  Congressmen  and  Sen- 
ators have  a  unique  asset  when  It  comes  to 
playing  an  effective,  democratic  role  in  the 
making  of  foreign  policy:  the  power  to  speak 
and  act  frely  from  an  Independent  political 
base. 

The  point  the  Committee  wishes  to  stress 
is  not  that  the  President — the  one  now  in 
office  or  any  other — is  an  untrustworthy  per- 
son but  that  all  men  wielding  power  must, 
in  the  Interest  of  freedom,  be  treated  with  a 
certain  mistrust.  'Confidence, "  said  Jeffer- 
son, "is  everywhere  the  parent  of  despotism — 
free  government  is  founded  In  jealously;  .  .  . 
tt  Is  jealously  pud  not  confidence  which  pre- 
scribes limited  constitutions  to  bind  down 
those  we  are  obliged  to  trust  with  power  .  .  . 
In  questions  of  power,  then,  let  no  more  be 
heard  of  confidence  In  man.  but  bind  him 
down  from  mischief  by  the  chains  of  the 
Constitution.  .  .  ."  '■ 

Tlie  Committee  believes  that  the  adoption 
of  the  war  powers  bill  would  help  materially 
to  restore  the  confidence  of  the  American 
people  In  the  processes  of  their  government, 
particularly  as  they  relate  to  the  vital  and 
overriding  questions  of  war  and  peace.  As 
Senator  Stennis.  a  principal  cosponsor  of  the 
bill  reported  favorably  by  the  Committee, 
said  in  his  testimony:  "...  I  believe  the 
overriding  Issue  is  that  we  must  Insure  that 
this  country  never  again  go  to  war  without 
the  nic»el  sanction  of  the  American  people. 
This  Is  Important  both  In  principle  and  as 
practical  politics.  Vietnam  has  shown  us  that 
in  trying  to  fight  a  war  without  the  clear-cut 
prior  support  of  the  American  people  we  not 
only  risk  military  Uieffectiveness  but  we  also 
strain  tlie  very  structure  of  the  Republic." 
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ADDmONAL    ViE'WS    OF    SENATOR    FrLBRIGHT 

Although  the  bUl  herewith  reported  is  an 
excellent  one,  which  I  would  far  rather  have 
enacted  in  its  present  form  than  not  have 
enacted  at  all,  it  seems  to  me  that  the  bill 
could  be  improved  by  two  specific  alterations. 

The  first  problem  lies  with  Section  3  which 
catalogues  the  various  conditions  under 
which  the  President  would  be  permitted  to 
make  emergency  use  of  the  armed  forces. 
These  conditions.  In  my  view,  go  too  far  In 
the  direction  of  Executive  prerogative,  espe- 
cially in  allowing  the  President  to  take  action 
not  only  to  "repel  an  armed  attack  "  but  also 
to  "forestall  the  direct  and  imminent  threat 
of  such  an  attack"  on  the  United  States  or 
its  armed  forces  abroad.  The  danger  here  is 
that  these  provisions  could  be  construed  as 
sanctloni-ng  a  preemptive,  or  first  strike,  at- 
tack solely  on  the  President's  own  judgment. 
Should  the  President  Initiate  such  a  pre- 
emptive attack,  the  thirty-day  limitation 
provided  for  in  Sections  5  and  6  of  the  bill 
might  prove  to  be  ineffective,  or  indeed  ir- 
relevant, as  Congressional  checks  on  the 
President.  The  provisions  av-horizing  the 
President  to  "forestall  the  direct  and  Im- 
minent threat"  of  an  attack  could  also  be 
used  to  justify  actions  such  as  the  Cambodia 
Intervention  of  1970  and  the  Laos  interven- 
tion of  1971,  both  of  which  were  explained  as 
being  necessary  to  forestall  attacks  on  Amer- 
ican forces. 

In  their  memorand\im  on  war  powers  leg- 
islation the  LawT,-ers  Committee  on  Amer- 
ican Policy  Toward  Vietnam  reminded  the 
Foreign  Relations  Committee  that  the  class- 
ical language  used  to  describe  the  basic  power 
of  the  Commander-in-Chief  to  engage  in 
hostUitles  in  the  absence  of  Congressional 
authorization  is  as  follows:  "to  repel  a  sud- 
den attack  against  the  United  States.  Its 
territories  and  possessions."  This  language 
Is  much  more  restrictive  than  that  contained 
in  paragraphs  1  and  2  of  Section  3  of  the 
Committee  bUl,  which,  in  their  extensiveness, 
may  have  the  unintended  effect  of  giving 
away  more  power  than  they  withhold.  In  the 
view  of  the  Lawyers  Committee,  the  exten- 
sion of  the  Presidents  power  to  use  the 
armed  forces  to  "forestall"  an  attack  before 
it  takes  place  may  well  go  beyond  the  Pres- 
ident's constitutional  authority.  Besides  a 
"sudden  attack  "  on  United  States  territory, 
the  only  other  circumstances  identified  by 
the  Lawyers  Committee  as  warranting  unau- 
thorized Presidential  use  of  the  Armed  Forces 
are  an  attack  on  the  Armed  Forces  of  the 
United  States  stationed  outside  of  the  coun- 
try and  an  imminent  threat  to  the  lives  of 
American  citizens  abroad,  the  latter  of  which 
would  Justify  only  a  brief  mUitary  operation 
for  purposes  of  evacuation. 

The  bill  appears  to  me  to  deal  satisfactorily 
In  paragraph  3  of  Section  3  with  the  matter 
of  protecting  the  lives  of  Americans  abroad: 
it  goes  too  far  in  paragraph  2.  however,  in  al- 
lowing of  discretionary  Presidential  action  to 
"forestall  the  direct  and  imminent  threat" 
of  an  attack  on  the  territory  or  Armed  Forces 
of  the  United  States.  Accordingly,  the  Sen- 
ate may  see  merit  in  substituting  for  para- 
graphs 1  and  2  of  Section  3  of  the  bill  the 
following,  more  restrictive  conditions  for 
Presidential  use  of  the  Armed  Forces  in  the 
absence  of  Congressional  autliorization  sug- 
gested by  the  Lawyers  Committee: 

(1)  "repel  a  sudden  attack  against  the 
United  States,  its  territories,  and  posses- 
sions; 

(2)  "repel  a  sttdden  attack  against  the 
Armed  Forces  of  the  United  States  on  the 
high  seas  or  lawfully  stationed  on  foreign 
territory." 

Although  I  consider  the  Lawyers  Commit- 
tee's language  preferable  to  paragraphs  1  and 
2  of  Section  3  of  the  Committee  bill.  I  am  in- 
clined toward  an  even  simpler,  more  abbre- 
viated provision  allowing  of  emergency  use 
of  the  armed  forces  by  the  President.  In 
practice,   it   is   exceedingly   difficult,   as   the 


Committee  has  found,  to  draw  us  a  list  of 
emergency  conditions  for  Presidential  use  of 
the  Armed  Forces  which  does  not  become  so 
long  and  extensive  a  catalogue  as  to  consti- 
tute a  de  facto  grant  of  expanded  Presiden- 
tial authority.  The  list  of  conditions  spelled 
out  in  Section  3  of  the  bill  is.  in  my  opinion, 
about  as  precise  and  comprehensive  a  list  as 
can  be  devised,  and  its  purpose,  I  fully  recog- 
nize, is  not  to  expand  Presidential  power 
but  to  restrict  it  to  the  categories  listed,  and, 
even  within  those  categories,  to  be  exer- 
cised for  a  period  not  to  exceed  thirty  days. 
Nevertheless,  I  am  apprehensive  that  the 
very  comprehensiveness  and  precision  of  the 
contingencies  listed  in  Section  3  may  be 
drawn  tipon  by  futvire  Presidents  to  explain 
or  justify  military  initiatives  which  would 
otherwise  be  difficult  to  explain  or  Justify. 
A  future  President  might,  for  instance,  cite 
"secret "  or  "classified"  data  to  Justify  al- 
most any  conceivable  foreign  military  initia- 
tive as  essential  to  "forestall  the  direct  and 
imminent  threat  "  of  an  attack  on  the  United 
States  or  its  Armed  Forces  abroad. 

For  these  reasons  I  am  much  Inclined 
toward  a  simple  substitute  for  paragraphs  1, 
2  and  3  of  Section  3  of  the  bill,  in  which  it 
would  simply  be  recognized  that  the  Presi- 
dent, under  certain  emergency  conditions, 
may  find  it  absolutely  essential  to  use  the 
Armed  Forces  without  or  prior  to  Congres- 
sional authorization.  This  approach  too  has 
Its  dangers,  allowing  as  it  would  of  Irrespon- 
sible or  extravagant  Interpretation,  but  at 
least  it  would  place  the  burden  of  respon- 
sibility squarely  upon  the  President,  where 
it  belongs,  and  it  would  also  of  course  be 
restricted  by  the  thirty-day  limitation  speci- 
fied in  Sections  5  and  6  of  the  bill. 

Under  the  language  of  paragraphs  (1),  (2) 
and  (3)  of  the  bill  the  E.xecutive  could  cite 
fairly  specific  authority  for  the  widest  pos- 
sible range  of  military  initiatives.  Under  the 
simpler,  more  general  language  I  propose,  the 
President  would  remain  free  to  act  but  with- 
out the  prop  of  specific  authorization;  he 
would  have  to  act  entirely  on  his  own  respon- 
sibility, with  no  advance  assurance  of  Con- 
gressional support.  A  prudent  and  conscien- 
tious President  under  these  circumstances. 
wo\ild  hesitate  to  take  action  that  he  did 
not  feel  confident  he  could  defend  to  the 
Congress.  He  would  remain  accountable  to 
Congress  for  his  action  to  a  greater  extent 
than  he  would  If  he  had  specific  authorizing 
language  to  fall  back  upon.  Congress,  for  its 
part,  would  retain  its  uncompromised  right 
to  pass  judgment  upon  any  military  Initiative 
taken  without  its  advance  approval.  Con- 
fronted with  the  need  to  explain  and  win 
approval  for  any  use  of  the  Armed  Forces  on 
the  specific  merits  of  the  case  at  hand,  a  wise 
President  would  think  carefully  before  act- 
ing: he  might  even  go  so  far  as  to  consult 
witli  members  of  Congress  as  well  as  with 
his  personal  advisers  before  committing  the 
Armed  Forces  to  emergency  action.  For  these 
reasons,  it  appears  to  me  that  a  general, 
unspecified  authority  for  making  emergency 
use  of  the  Armed  Forces,  though  superficially 
a  broad  grant  of  power,  would  in  practice  be 
more  restrictive  and  Inhibiting  than  the 
specific  grants  of  emergency  power  spelled 
out  in  paragraphs  (1),  (2)  and  (3)  of  Sec- 
tion 3  of  the  bill. 

A  related  consideration,  called  to  the  atten- 
tion of  the  Committee  by  the  Federation  of 
American  Scientists,  is  the  danger  of  a  Presi- 
dent, on  his  own  authority,  escalating  con- 
ventional hostilities  into  a  nuclear  war.  The 
United  States  has  not,  like  the  People's 
Republic  of  China,  announced  that  it  will 
never  make  first  use  of  nuclear  weapons. 
Accordingly,  the  Federation  of  American 
Scientists  proposes  that  Congress  require  the 
President  to  secure  its  consent  before  using 
nuclear  weapons  except  in  response  to  their 
use  or  irrevocable  launch  by  an  adversary.  So 
enormous  is  the  significance  of  nuclear  war 
that  the  conversion  of  any  conventional  con- 


flict into  a  nuclear  conflict  cannot  real- 
istically be  considered  a  mere  change  of 
tactics  in  a  continuing  conflict.  In  effect,  the 
introduction  of  nuclear  weapons  would  con- 
stitute the  beginning  of  a  whole  new  war. 
This  being  the  case,  I  concur  wholly  with  tiie 
Federation  of  American  Scientists  that  Con- 
gress must  retain  control  over  the  conven- 
tional or  nuclear  character  of  a  war. 

In  order  to  meet  these  various  contingen- 
cies. I  propose,  in  lieu  of  the  introductory 
clause  and  paragraphs  1,  2  and  3  of  Section 
3  of  the  bill — the  provisions  spelling  out 
Presidential  emergency  tise  of  the  Armed 
Forces — the  following  substitute : 

Sec.  3.  In  the  absence  of  a  declaration  of 
war  by  the  Congress,  the  Armed  Forces  of 
the  United  States  may  be  employed  by  ii;e 
President  only — 

( 1 )  to  respond  to  any  act  or  situation  that 
endangers  the  United  States,  its  territories 
or  possessions,  or  its  citizens  or  nationals 
when  the  necessity  to  respond  to  such  act  or 
situation  in  his  Judgment  constitutes  a  na- 
tional emergency  of  such  a  nature  as  does 
not  permit  advance  Congressional  author- 
ization to  employ  such  forces;  but  the  Presi- 
dent may  not  under  any  circumstances  use 
nuclear  weapons  first  without  the  prior,  ex- 
plicit authorization  of  the  Congress;  or. 

Paragraph  4  of  Section  3  of  the  Commit- 
tee bill,  spelling  out  the  conditions  for  use 
of  the  Armed  Forces  "pursuant  to  specific 
statutory  authorization,"  seems  to  me  to  he 
well  and  carefully  drafted  in  its  present  form. 
I  recommend  its  retention  as  paragraph  2 
of  a  revised  Section  3. 

Another  problem  arises  with  respect  to 
Section  9  of  the  bill,  which  states  that  ilie 
bill  would  "not  apply  to  hostilities  In  which 
the  Armed  Forces  of  the  United  States  are 
involved  on  the  effective  date  of  this  Act  " 
The  effect  of  this  provision  would  be  of 
course  the  exemption  of  the  cxirrent  war  iii 
Indochina  from  the  application  of  the  bill. 
I  understand  quite  well  the  Importance  of 
keeping  the  controversial  matter  of  Vietnam 
separate  from  the  general  issue  of  the  war 
powers,  but  I  should  not  wish  to  resolve  this 
diiliculty  by  going  so  far  as  to  give  negative 
or  implicit  sanction  to  the  continuation  of 
the  war  in  Indochina.  My  own  view  is  that 
the  war  in  which  we  are  now  engaged  is  un- 
constitutional as  well  as  unwise.  I  would 
not  wish,  even  by  indirection,  to  have  it 
suggested  in  a  major  piece  of  legislation  that 
this  war  warrants  exemption  from  rtUes  of 
legality  which  woiUd  be  applied  to  future 
wars.  As  the  Committee  Report  correctly 
points  out.  the  war  powers  bill  is  not  an  at- 
tempt to  alter  the  Constitution  but  a  re'is- 
sertlon  and  codification  of  the  war  powei> 
provisions  of  the  Constitution.  To  exempt 
any  war  from  the  bill's  provisions  Is.  in  ei- 
fect.  to  exempt  it  from  the  Constitution.  In 
order  to  deal  with  this  problem  I  propose  the 
following  substitute  for  Section  9  of  the  bill, 
dealing  with  its  eRective  date  and  applicabil- 
ity: 

Sec.  9.  This  Act  shall  take  effect  on  the 
date  of  its  enactment.  The  preceding  sen- 
tence, however,  shall  not  be  deemed  hi  any 
manner  to  confer  upon  the  President  any  au- 
thority to  use  the  Armed  Forces  of  the  Unit- 
ed States  not  otherwise  conferred  upon  the 
President  under  t'ne  Constitution  or  other 
provision  of  law. 

J.    W.    FVLBRIGHT. 

lNDi\-iDrAi.  Views  or  Senator  John  Sherman 
Cooper 
I  submit  my  Individual  views  in  order  to 
Join  with  others  in  a  deserved  tribute  to 
Senator  Javits  for  his  leadership  and  mag- 
nificent work  in  developing  and  presenting 
to  the  Senate  the  historic  legislation  em- 
bodied in  S.  2956  As  the  Report  so  properly 
states,  much  credit  should  go  to  other  mem- 
bers of  the  Senate,  whom  the  Report  name>. 
who  have  submitted  bills  and  their  views 
xipon  the  purpose  of  S   2956  "to  make  rules 
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•vernliis;  the  use  of  the  firmol  force^-  of  the 
l.V>ited  States  in  the  absence  of  a  decL^nttlou 
war  by  the  Congress".  And.  as  the  R?- 
pfrt  states,  preat  credit  Is  due  Senatois 
S  tnnts.  Spong.  and  Ea^leton  for  their  active 
P  irticipatlon  with  Senator  Javiis  in  the  final 
development  of  the  bill. 

I  desire  also  to  raise  some  qnestion.s  about 

0    provisions    of    the    bill    and    about   one 

snie  of  the  Report,  excellent  and  compre- 
hensive as  it  is. 

Senator  Javits  tnd  his  co--A-orkers  have 
d4.;e  a  remarkable  and  invaluable  work  in 
c'  dliyin?  the  constitutional  powers  of  the 
P  ;-:-.ident  and  the  Conjrress  respecting  the 
c:  gr.gement  of  the  armed  forces  of  the 
L"  lited  States  in  uar.  Assisted  by  the  tes- 
ti  nony  and  views  of  eminent  constitutional 
ni  Thoririej.  S.  2956  may  be  the  most  au- 
\  oritative  and  Incisive  delineation  of  tliese 
pi  wers. 

Despite  my  stipport  of  t'.ie  bill.  I  have  dif- 
rt>  u!tv  with  Sections  5  and  6  wlilch  read  as 

:invs: 

THIKTT-DAV    AtTTHOR CATION    PERIOD 

Stc.  5   The  use  of  the  Armed  Forces  of  the 

V  uted  Slates  in  hostilities,  or  in  any  situa- 
i:  in  where  Imminent  Involvement  in  hostili- 
i!  s  is  clearly  indicated  by  the  circumstances. 
Ill  der  any  of  the  conditions  described  in  sec- 
t  i  lU  3  of  this  Act  shall  not  be  sustained 
b(  yond  thirty  days  from  tl'.e  date  of  the  in- 
tr  iduction  of  such  Armed  Forces  In  hosti'i- 
tl  s  or  iu  any  such  situaUon  unie-'-s  the  con- 
t lined  use  thereof  in  such  hoitiiiiles  or  In 

.'h  situation  has  been  authorized  iu  specii- 
legislation  enacted  for  that  purpose  by 
?  Congress  and  pursiumt  to  tl^e  provisions 
?rv.'of. 

TERMINATION    WITHIN    30-DAY    PERIOD 

?rc.  6.  The  tisc  of  the  Armed  Forces  of  the 

V  iited  States  in  hostilities,  or  iu  any  sltua- 
tii  n  where  Ininilnent  Involvement  in  hostiU- 
Tli  s  is  clearly  indicated  by  the  circumstances, 
lu  der  any  of  the  conditions  described  in  sec- 
ti(  n  3  of  this  Act  may  be  termln.ited  prior 
to  the  thirty-day  period  specified  in  section 
5  5l  this  Act  by  an  Act  or  joint  resoluticn 
oi  Congress. 

The  Committee  Report,  quotii!g  the  late 
Ji  stice  Robert  H.  Jackson's  concurring  opin- 
icii  in  Youngstmm,  Sheet  and  Tube  Covi- 
uc  ny  V.  Savycr.  343.  U.S.  579.  states  there 
is  1  "zone  of  twilight"  between  the  distinct 
ar  as  of  Presidential  and  Congressional  war 
powers.  I  believe  this  statement,  reinforced 
by  many  authorities,  to  be  correct  and 
V.\\.l  it  Is  Impossible  to  determine  in  every 
e  the  exact  limits  of  the  Presidents 
pofcer  to  engage  the  armed  forces  of  the 
U:  ited  States  in  hostilities. 

'or  this  reason  I  doubt  that  the  Con- 
As  has  the  authority  to  limit  the  exer- 
■  cf  Presidential  authority  to  an  exact 
11.  such  as  the  "30  days"  prescribed  by 
tions  5  and  6  of  the  bill.  If  the  President's 
rcise-  of  authority  Is  constitutional  un- 
Artlcle  II.  Section  2  of  the  Constitution, 


I  rv 


"he  President  shnll  be  Commander  In 
ef  of  the  Army  and  Navy  of  the  United 
tes  and  of  the  Militia  of  tlie  several  States, 
:u  called  Into  the  actual  service  of  the 
ited  States — 

o  not  believe  S.  205S — a  statute — could 
vail  over  hU  constiiutional  authority  If 
should  determine  that  a  period  of  time 
ger  than  30  days  would  be  necessary  to 
out  his  respouslbility  as  Commander- 
Chief  of  the  armed  forces  of  the  United 
tes  to  protect  the  armed  forces,  and  the 
•.rity  of  our  country.  My  study  of  the 
'.ers  of  the  Congress  to  limit  the  action  of 
President  of  the  United  States  indicates 
,t  the  denial  of  funds  by  the  Congress 
:s  only  certain  powers. 
)n  this  Issue,  Professor  Alexander  Blckel 

of   the  Yale  University  Law  School,   In  his 

ex!}er.ent  testimony  stated: 


I  am  open  to  questions.  Mr.  Chairman, 
naturally,  concerning  specliic  provisions  In 
the  bills  the  committee  has  under  considera- 
tion. I  will  say  In  general  only — on  the  one 
hand — that  I  don't  think  the  President  can 
be  deprived  of  his  power  to  respond  to  an 
imminent  threat  of  attack — as  well  as  to  the 
attack  itself— on  the  United  States  or  on 
troops  of  the  United  States  lawfully  stationed 
wherever  they  may  be.  nor  I  believe  can  he 
be  deprived  of  the  power  to  continue  to  see 
to  the  Pafety  of  our  troops  once  they  are  en- 
gaged. e\en  If  a  statutory  30-day  period  has 
expired.  In  these  respects,  the  Javits  and 
Eag!eton  bills  raise  constitutional  problems, 
ii  one  can  call  them  that,  which  are.  however, 
soluble  I  believe  by  simple  redrafting.  I  do 
think  that  Congreiss  can  govern  absolutely, 
ab.solutely.  the  deploj-meiit  of  our  forces  out- 
side our  borders  and  that  Congress  should 
undertake  to  review  and  revise  present  di.s- 
posltlons.  In  this  fashion,  the  eventuality  of 
an  attack  or  threat  of  attack  against  our 
forces  can  be  Indirectly  provided  for. 

On  the  other  hand.  I  think  that  a  general- 
ized. pro.spective  delegation  by  Congress  to 
the  President  of  the  power  to  go  to  war  In 
aid  of  our  allies  pursuant  to  treaty  commit- 
ments gives  away  more  of  its  own  power  than 
Congress  may  constitutionally  give  away  by 
so  broad  a  delegation — or  at  any  rate,  a  dele- 
gation which  it  Is  possible  to  construe  all 
too  broadly.  In  this  respect.  I  would  favor 
oincndment  cf  the  Javits  bill. 

When  S.  2956  w.is  under  final  consideration 
In  the  Senate  Foreign  Relations  Committee, 
it  wa-s  agreed  that  members  who  desired  to 
offer  amendments  would  do  so  in  the  Senate 
when  the  bill  becsme  the  pending  business, 
I  propose  three  amendments  which  I  believe 
would  strengthen  the  purposes  Us  sponsor 
intended. 

The  first  amendment  I  sugge.st  Is  that  the 
language  "by  statute,  or  concurrent  resolu- 
tion of  both  Hou.ses  of  Congress,  specifically 
authorising  the  use  of  the  armed  forces  of 
the  United  States",  should  be  Incorporated 
m  Section  3(4).  This  language  supports  the 
National  Commitments  Resolution.  S.  Res.  85, 
which  was  passed  by  the  Senate  on  June  25, 
1969,  by  a  vote  of  78-16,  and  the  purpose  of 
the  bill. 

The  second  amendment  I  propose  is  based 
upcn  the  position  that  the  War  Powers  Act 
should  take  force  immediately  upon  enact- 
ment. I  therefore  suggest  that  Section  9 
should  be  amended  to  provide  only  that 
"This  Act  shall  take  effect  on  the  date  of  its 
enactment".  If  the  bill  states  correctly  the 
sepajate  constitutional  powers  of  the  E.xecu- 
tive  and  the  Congress,  it  should  apply  to  the 
hostilities  In  which  the  United  States  Is  now 
engaged  ,iu  Southeast  .Asia. 

Tlie  third  amendment  would  propose  a 
procediura  oy  which  the  Congress  would  be 
called  into  session  to  consider  the  use  of 
the  armed  forcec  of  the  United  States  In 
hostilities.  This  procedure  would  requli« 
that  the  Congress  meet  promptly  to  consider 
situations  which  Inx'olve  the  use  of  United 
States  forces  in  hostilities,  or  could  Involve 
the  use  of  United  States  forces  In  hostilities. 
I  have  stated  above  that  there  Is  a  consti- 
tutional question  as  to  whether  the  Congress 
can  limit  action  by  the  Executive  to  30  days. 
or  p.ny  period  of  time,  except  by  the  denial 
of  funds,  but  the  requirement  by  law  for 
a  prompt  meeting  and  consideration  by  the 
Congress  of  any  Involvement  In  hostilities  is 
the  powier  and  the  duty  of  the  Congress.  (A 
proposed  procedure  for  calling  Congress  into 
session  lu  the  form  of  a  Joint  resolution  will 
be  found  at  tlie  conclusion  of  my  Individual 
views.) 

Although  I  question  the  constitutionality 
of  Sections  5  and  6.  S.  2956  would  express  by 
legisiatite  enactment  the  position  of  the 
Congress  that  action  beyond  30  days  should 
not  be  undertaken  without  resort  to  the 
Congress  for  further  authority.  It  would  have 
the  value  of  inhibiting  military  action  which 


did  not  clearly  repr&ic  it  the  exercise  of  the 
consiitutional  authority  of  the  President. 

There  is  another  issue  to  which  I  would 
like  to  direct  attention.  Section  3  of  the  bill 
states  that  the  bill  applies  to  all  treaties  "iu 
force  at  the  time  of  the  enactment  of  this 
Act ".  This  Is  cf  great  Importance  because  It 
is  in  the  provisions  of  these  treaties  that  the 
United  States  is  most  likely  to  become  In- 
volved militarily,  not  only  for  the  defense 
and  for  the  seciu-ity  of  the'united  States  but 
for  the  defense  cf  other  countries. 

I  support  this  provision,  but  I  consider  it 
Important  that  the  words  "constitutional 
processes  ■  used  In  existing  and  In  any  future 
bilHteial  or  multilateral  defense  treaties  to 
which  the  United  States  may  become  a  party 
"oe  interpreted  in  S.  2956  to  affirmativelv  re- 
quire that  the  engagement  of  United  States 
forces  In  hostilities  beyond  the  emergency 
authority  of  the  Executive  shall  not  be  un- 
dertaken without  the  approval  of  the  Con- 
gress. This  Is  the  purpose  of  the  first  amend- 
ment which  I  have  discussed  above  In  this 
itfttemeiit. 

Existing  post --World  War  II  defense  treatle ; 
are  under  attack  today,  and  I  think  it  proper 
to  recall  the.  background  and  events  under 
which  they  were  entered  into  follov.lng 
World  War  II,  and  to  state  that  at  the  time 
they  had  practically  unanimous  support  of 
the  Congress,  the  nev.s  media,  and  the  people. 
Tlie  collapse  of  Nazi  Germanv  brought 
the  Soviet  armies  into  Eastern  Europe  at  the 
close  of  World  War  II.  The  Communist  coup 
in  Czechoslovakia  in  1943.  the  fall  of  Nation- 
alist China,  the  attack  upon  South  Korea 
and  the  possibility  of  a  thrust  from  Commu- 
nist China  toward  Southeast  Asia,  caused 
great  concern  In  the  United  States,  Europe 
and  Southeast  Asian  countries  as  to  their 
security  and  led  to  the  negotiation  of  the 
treaties.  There  were  8  of  these  treaties  and 
they  Included  43  natlors.  Among  them  are 
NATO,  SEATO,  ANZUS.  Inter-American,  and 
bUateral  treaties  with  Japan.  Korea,  the  PhU- 
Ipplnes  and  Nationalist  China. 

WhUe  these  treaties  differ  In  certain  re- 
spects—particularly NATO,  which  recites 
that  an  attack  upon  a  vast  area  defined  by 
the  treaty  shall  be  considered  an  attack  upon 
all  the  parties — they  are  similar  in  substance. 
Typical  is  the  language  of  the  SEATO  Treaty, 
which  provides  in  Article  I.  Section  1,  that: 

Each  Party  recognizes  that  aggression  by 
means  of  armed  attack  in  the  treaty  area 
against  any  of  the  Parties  •  »  •  would  en- 
danger Its  own  peace  and  safety,  and  agrees 
that  It  will  In  that  event  act  to  meet  the 
common  danger  In  accordance  with  Its  con- 
stitutional process. 

Tlie  term  "constitutional  processes"  is  not 
defined  in  the  treaties.  And  the  reports  of 
the  committees  and  the  debates  In  the  Con- 
gress   on    its    meaning   show    disagreement, 
without  definition.  It  was  not  settled  whether 
the  requirement  of  "constitutional  processes" 
meant  that  the  President,  acting  as  Com- 
mander-in-Chief.   could   commit   the   forces 
of  the  United  States  to  the  military  assistance 
of  another  treaty  party,  or  meant  that  the 
President  should  consult  with  the  Congress 
to  determine  Jointly  whether  the   commit- 
ment of  military  forces  was  essential  to  the 
security  of  the  United  States  as  well  as  that 
of  other  parties  to  the  treaty  and  that  the 
Executive  would  not  commit  our  forces  until 
the  Congress  had  gU'en  its  approval,  either  by 
a  declaration  of  war  or  by  a  Joint  resolution. 
During  the  Senate's  consideration  of  the 
Korean  Defense  treaty  In  1954,  several  Sena- 
tors, including  myself,  but  particularly  Sena- 
tor John  Stennls  and  former  Senator  Watkius 
of  Utah,  Insisted  that  the  proper  Interpreta- 
tion of  the  term  "constitutional  processes" 
as  used  In  that  treaty  required  the  authoriza- 
tion of  the  Congress.  Tliere  was  no  authorita- 
tive answer.  I  support  such  an  Interpretation. 
The  record  of  the  hearing  before  the  Sen- 
ate Foreign  Relations  Committee  and  the  de- 
bates In  the  Senate  disclose  that  all  of  these 
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treaties  were  approved  by  the  Senate  Foreign 
Relations  Committee  and  the  Senate  with 
little  opposition  and  without  precisely  de- 
termining the  interpretation  of  "constitu- 
tional processes  "  and  the  commitment  of 
the  United  States.  Resolutions  approved  by 
Congress — some  implementing  certain  of 
the.se  treaties — uniformly  provided  to  the 
Executive  broad  powers  to  Involve  the  armed 
forces  of  the  United  States  In  hostilities, 
whether  in  the  administrations  of  Presidents 
Truman.  Elsenhower.  Kennedy  or  Johnson. 
President  Eisenhower  was  partlctilarly  In- 
sistent upon  Congressional  approval  for  mili- 
tary movements  that  might  have  involved 
the  United  Slates  in  a  war.  He  was  supported 
by  Secretary  of  State  John  Foster  Dulles  who 
stated,  in  response  to  Committee  Inqviiries, 
that  ilio  Executive  would  seek  approval  by 
the  Congress  for  any  such  involvement.  No 
Involvement  in  war  occurred  during  the  Ad- 
ministration of  PresldeJit  Eisenhower. 

In  fact,  reservations  offered  In  Committee 
and  on  the  Senate  floor  during  the  consldera- 
tlon  of  several  of  these  treaties,  and  amend- 
ments offered  to  Executive  resolutions — 
Formosa.  Middle  East,  Berlin,  Cuba,  and 
Tonkin  Gulf — to  prohibit  the  use  of  the 
armed  forces  of  the  United  States  without 
Congressional  approval  were  consistently 
opi>osed  and  rejected  in  tlie  Foreign  Rela- 
tions Committee  and  In  the  Senate. 

I  present  these  facts  because  I  do  not  con- 
cur In  one  underlying  theme  of  the  Com- 
mittee's report — wliicli  was  never  discussed 
In  Committee  and  never  voted  on — that  the 
Executive  has  taken  from  the  Congress  its 
powers.  The  record.  If  studied,  discloses  that 
the  Congress,  particularly  since  World  War 
II,  has  not  only  acceded  to  but  has  stip- 
ported  Executive  resolutions  requesting  Con- 
gressional authority  to  use  the  armed  forces 
of  the  United  States,  tf  necessary,  in  hostili- 
ties. 

Tliese  are  settled  facts  of  history.  We  can 
change  our  course  but  we  cannot  revise  and 
rewrite  history. 

Now  the  wheel  has  turned  and,  for  several 
years,  the  Senate  Foreign  Relations  Com- 
mittee, the  Senate,  and  many  In  the  House 
of  Representatives  have  been  seeking  to  de- 
fine the  Constitutional  basis  for  the  appro- 
priate powers  of  the  Executive  and  the  Con- 
gress. In  this  respect,  tragic  as  It  has  been, 
the  war  In  Vietnam  has  had  a  profound 
influence 

The  "War  Powers  Act"  of  Senator  Javits 
and  his  colleagues  Is  a  landmark  legislation. 
It  will  do  much  to  define  the  situations  that 
covild  result  In  tlie  engagement  of  United 
States  forces  in  hostilities,  and  to  limit  in- 
volvement. No  one  can  foresee  all  the  ways  in 
which  this  country  might  become  involved  in 
war.  But  this  bill  Is  a  significant  advance, 
and  it  serves  to  emphasize  once  again  that 
one  of  the  purposes  that  the  framers  of  the 
Constitution  had  In  mind  when  they  con- 
structed the  system  of  checks  and  balances 
for  the  Legislative  and  Executive  branches 
was  to  make  It  difficult  for  the  United  States 
to  enter  into  war.  With  the  advent  of  the 
use  of  nuclear  weapons,  hostilities  could 
quickly  lead  to  a  nuclear  exchange — a  con- 
sequence that  can  bring  an  end  to  civiliza- 
tion as  we  know  It.  The  War  Powers  Act  for 
these  reasons.  Is  all  the  more  Important  as 
it  addresses  the  necessity  to  Implement  the 
provisions  of  the  Constitution  which  were 
written  to  forestall  entry  of  the  United 
States  Into  war  except  after  full  and  con- 
sidered judgment  by  the  Executive  and  the 
Congress  and  only  when  vital  United  Stales 
Interests  are  at  stake. 

John  Sherman  Cooper. 


Joint  riESOLtmoN 
Regarding  the  use  of  the  Armed  Forces  of 
the   United    States    In    hostilities    in   the 


absence  of  a  declaration  of  war  by  the 

Congress. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  whenever,  in 
the  absence  of  a  declaration  of  war  by  the 
Congress,  the  President  uses  the  Armed 
Forces  of  the  United  States  in  armed  hostil- 
liies  in  any  foreign  country  or  whenever  he 
believes  that  circumstances  exist  that  make 
the  use  of  such  Armed  Forces  in  a  foreign 
country  Imminent,  he  shall  immediately 
notify  the  Congress,  if  the  Congress  Is  In 
session,  or  shall  Immediately  notify  the 
President  pro  tempore  and  tlie  majority  and 
minority  leaders  of  the  Senate  and  the 
Speaker  and  the  majority  and  minority  lead- 
ers of  the  House  of  Representatives,  If  the 
Congress  Is  not  In  session,  of  the  use  or  im- 
minent use  of  such  Armed  Foices.  as  the  ca^e 
may  be. 

Sec.  2.  Whenever  the  Congress  has  beer 
notified  by  the  President,  or  whenever  the 
Congress  has  been  convened  under  section  3 
of  this  joint  resolution  after  notification  to 
tlio.se  otlicers  of  the  Congress  referred  to  In 
the  first  section  of  this  joint  resolution,  botli 
Houses  of  the  Congress  shall  proceed  imme- 
diately to  the  consideration  of  the  question  of 
whether  the  Congrress  shall  autliorize  the  u.se 
of  the  Armed  Forces  of  the  United  States  and 
the  expenditure  of  funds  for  purposes  relat- 
ing to  tliose  hostilities  or  inimlnent  hostilities 
regarding  which  the  Congress  (or  its  officers) 
has  been  notified. 

Sec.  3.  Whenever  the  President  pro  tempore 
of  the  Senate  and  the  Speaker  of  tlie  House 
of  Representatives  receive  notification  from 
the  President  under  the  first  section  of  this 
joint  resolution  and  the  Congress  is  not  in 
session  at  the  time  of  such  notification,  they 
s'nall  (1)  have  authority  to  reconvene  the 
Senate  and  the  House  of  Representatives,  re- 
spectively, for  consideration  of  the  question 
referred  to  in  section  2  of  this  joint  resolu- 
tion, and  (2)  reconvene  such  Houses,  after 
notice  to  all  Members  of  Congress,  not  later 
than  twenty-four  hours  after  the  President 
has  notified  the  President  pro  tempore  and 
the  Speaker  of  the  House  of  Representatives 
under  the  first  section  of  this  joint  resolution. 

Sec.  4.  Sections  2  and  3  of  this  Joint  reso- 
lution are  enacted  by  Congress — 

( 1 )  as  an  exercise  of  the  rule -making  power 
of  the  Senate  ai\d  the  House  of  Representa- 
tives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House,  re- 
spectively, and  they  supersede  other  rules 
only  to  the  extent  that  they  are  Inconsistent 
therewith:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  manner 
and  to  the  same  extent  as  In  the  case  of  any 
other  rtile  of  that  House. 

Mr.  EAGLETON.  I  am  pleased  and 
honored  to  join  again  \\-ith  Senators 
Javits  and  Stennis  in  introducing  this 
important  legislation. 

The  sponsors  of  the  War  Powers  Act 
are  joined  together  in  a  purpose  which 
transcends  partisan  and  ideological  lines. 
■We  have  of  course,  been  motivated  by 
the  tragedy  of  our  involvement  in  Viet- 
nam— an  involvement  that  has  never  re- 
ceived the  unqualified  support  of  the 
American  people.  Wliile  each  of  us  has 
his  own  view  as  to  how  to  end  that  in- 
volvement, we  share  the  common  belief 
that  our  experience  in  Vietnam  has  ex- 
posed a  breakdown  in  the  institutions  of 
our  Government.  Most  importantly,  we 
are  concerned  that  Congress  has  failed 
to  assert  its  constitutional  mandate  to 
decide  whether  America  goes  to  war. 


Much  has  transpired  since  this  body 
last  considered  the  War  Powers  Act  of 
1972 — passing  that  Act  on  April  13.  1972 
by  an  overwhelming  68  to  16  vote. 

After  elevating  the  hopes  of  the  Ameri- 
can people  with  the  now  famous  peace-is- 
at-hand  statement  in  October,  President 
Nixon  conducted  one  of  the  most  brui&i 
bombardments  in  the  history  of  aerial 
warfare  over  Hanoi  and  Haiphong  in  De- 
cember. I  am  suie  that  the  President 
made  his  decision  because  he  felt  that  it 
was  in  the  best  interest  of  the  countiv. 
But  even  now.  after  the  bombing  has 
been  halted,  the  President  has  refused  to 
come  to  the  American  people  to  explain 
why  such  action  was  necessary.  If  de- 
cisions of  such  moment  as  to  involve  war 
and  peace  are  made  in  secrecy  and  kept 
from  the  arena  of  public  opinion,  tlie 
democratic  process  will  be  undermined. 

The  air  bombardment  of  North  Viet- 
nam has  made  Americans  more  aware 
than  ever  of  the  dangers  of  permitting  a 
single  man  to  retain  excessive  power.  But 
as  American  citizens  have  turned  to  Con- 
gress for  action,  they  have  become  even 
more  frustrated  as  they  realize  that  our 
system  of  checks  and  balances  has,  to  a 
significant  degree,  been  compromised. 

The  Presidents  recent  announcement 
that  bombing  would  be  halted  above  the 
DMZ  and  the  vaiious  news  reports  that 
a  negotiated  settlement  is  near  '••ave 
given  us  new  cause  to  be  hopeful.  If  we 
are  again  disappointed,  however,  and  if 
the  President  again  decides  that  mihtary 
escalation  is  necessary,  the  burden  for 
ending  this  long  and  tragic  war  would 
belong  to  the  Congress  of  the  United 
States. 

But  because  we  in  Congress  have  for- 
feited our  responsibility  to  decide  by  a 
simple  majority  vote  the  geographic  hmi- 
tations  and  the  duration  of  our  involve- 
ment in  Indochina,  we  now  must  end 
that  involvement  by  a  two-thirds  major- 
ity to  override  the  expected  Presidential 
veto.  Congress  must  be  involved  at  the 
outset  in  the  decisions  that  could  lean 
our  Nation  to  war.  not  after  our  troops 
have  been  committed.  That  is  what  tlie 
War  Powers  Act  is  intended  to  accom- 
plish. 

Congress  has  failed  in  the  past  to  as- 
sert its  constitutional  war  powers  be- 
cause, quite  frankly,  the  individual  mem- 
bers of  this  body  have  preferred  to 
avoid  the  more  difficult  questions  facinc 
our  Nation.  The  temptation  for  those  of 
us  in  political  life  to  avoid  such  decisions 
is  a  natural  tendency  that  cannot  be 
condoned  but  must  be  considered  as  we 
seek  to  improve  the  institutions  that 
guard  us  against  human  weakness.  What 
we  ask  today  is  that  this  Congress  estab- 
lish a  procedure  which  will  obligate  its 
Members  to  fulfill  their  responsibilities 
in  making  the  most  awesome  decision 
that  our  Nation  must  face — the  decision 
to  go  to  war. 

The  history  of  the  drafting  of  this 
legislation  represents  an  exceptional 
chronology'  of  Congress  growing  aware- 
ness of  its  own  powers — an  awareness 
that  has  brought  us  today  on  the  brink 
of  serious  constitutional  confrontation 
with  the  Executive  in  a  variety  of  areas. 

The  Zablocki  bill  which  passed  the 
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Flouse  of  Representa  Lives  by  unanimous 
:onsent  on  August  2,  1971,  was  the  very 
Rrst  war  powers  measuie  considered  by 
Congress.  This  bill,  introduced  as  (^  Joint 
Resolution  expressed  the  sense  of  Con- 
iTpss  tliat  whenever  feasible  tlie  Presi- 
dent should  seeV:  appropriate  congres- 
sionnl  consultations  before  involving  the 
i\rmed  Forces  of  the  United  States  in 
limed  conflict.  This  somewhat  timid  ap- 
proach woiild  have  ceded  to  the  Piesi- 
j''^nt  powers  of  discretion  which  he  does 
lot  possess  today  even  in  the  absence 
^f  specific  war  powers  legislation.  Con- 
ressman  Za3locki's  effort  in  1970  did 
ndicate.  however,  that  the  House  of 
Representatives  recognized  the  erosion 
)f  the  congressional  war  power. 

My  distingmshed  colleague  from  New 
L'ork  (Mr.  Javits)  deserve?  great  credit 
or  introducing  the  first  war  powers 
Jill  in  the  U.S.  Senate  in  June  1970. 
5enatnr  Javits"  bill  provided  a  vehicle 
or  Members  of  Congress  and  prom- 
inent constitutional  scholars  to  discuss 
he  parameters  of  congressional  author- 
1  -.v. 

In  February  1971.  Senator  Javits  sub- 
r,i:ted  a  revised  and  superior  version  of 
:  us  wa-  powers  l^-gi^lation  of  the  previ- 
■  lus  year.  This  bill  was  designed  to  make 
:  ules  respecting  military  hostilities  in 
he  absence  of  a  declaration  of  %var.  In 
1  his  bill.  Ser.ator  J.avits  introduced  for 
1  !;e  first  time  the  concept  of  placing  a 
(I'-iantifiable  limitation  on  the  authority 
(if  the  President  to  act  in  certain  emer- 
I  ;ency  situations  spelled  out  in  the  bill. 
The  justification  for  establisliing  a  30- 
(lay  period — within  which  the  Congress 
HTOst  act  to  authorize  the  President  to 
(  ontinue  his  use  of  forces  in  an  emer- 
gency— is  still  applicable  in  the  bill  we 
introduce  today.  While  recognizing  the 
<  uthority  of  the  Commander  in  Chief  to 
'  ake  emergency  action — to  repel  an  at- 
'  ack  on  the  United  States,  or  on  U.S. 
:  ''orces  stationed  abroad,  or  to  rescue  im- 
(ler  carefully  circimiscribed  conditions 
American  citizens  in  foreign  countries — 
're  establish  a  procedure  whereby  Con- 
fess must  be  immediately  notified  of 
the  aergency  circumstances  that  justify 
1  he  commitment  of  American  Forces. 

By  placing  a  30-day  limitation  on  the 
President's  emergency  authority  we  rec- 
(  gnize  that  a  defensive  emergency  action 
( an  develop  the  offensive  character  of 
1  -ar.  If  Congress  is  to  be  involved  in  the 
(ecision  to  pursue,  define,  or.  alterna- 
tively, to  reject  that  war,  it  must  be  no- 
1  ifled  immediately  of  any  emergency  and 
( onvene  to  determine,  first,  whether 
:  uch  action  was  legitimate  in  the  first 
;  nstance,  and  second,  if  continued  ac- 
ion  of  a  retaliatory  nature  is  either  nec- 
{  ssary  or  prudent. 

In  a  recent  New  York  Times  article  en- 
titled  "Making  War.  Not  Love."  Tom 
Vicker  has  the  following  to  say  about 
I  he  War  Powers  Act : 

The  so-caUed  War  Powers  .Act  now  pend- 
I  iig,  tor  example,  would  require  a  President 
'  ^ho  bad  s«nt  the  Marines  to  the  Dominican 
1  lepublic  or  the  B-52'3  to  Hanoi  to  report 
1  o  Congress  within  thirty  days  and  to  a^k 
:  or  ita  approval.  This  would  give  the  Presi- 


dent thirty  days  of  war-making  license  not 
now  specified  In  the  Constitution.  Worse,  it 
wraps  the  President  In  the  flag,  gives  him 
the  Initiative  as  a  Conunander  in  Chief  who 
has  acted  in  what  he  will  surely  call  the  na- 
tional Interest,  and  puts  the  onus  on  Con- 
gress to  declare  that  he  was  wrong  and  ought 
not  to  have  done  it. 

This  interpretation  of  our  bill  is  in- 
accurate. The  President  is  required  to 
report  promptly  to  Congress  if  he  com- 
mits American  forces  in  an  emergency 
action.  Congress  in  addition  can  act  be- 
fore 30  days  if  it  wishes  to  remove  the 
authority  granted  by  the  emergency  pro- 
visions of  the  bill.  This  action  can  be 
taken  with  or  without  a  report  from  the 
President. 

Some  critics  seem  to  deny  the  Presi- 
dent any  emergency  authority  whatso- 
ever to  repel  attacks.  While  it  is  true  that 
the  measure  we  introduce  today  would 
grant  the  President  authority  he  does 
not  now  technically  have  imder  the  Con- 
stitution— to  repel  attacks  on  American 
forces  legally  stationed  abroad  and  to 
rescue  American  citizens  who  are  threat- 
ened in  foreign  coimtries — I  submit  that 
these  two  carefully  specified  authoriza- 
tions of  power  are  simply  a  logical  and 
necessary'  extension  of  the  Commander 
in  Chief's  authority  to  repel  attacks. 
This  authority,  which  is  clearly  estab- 
lished in  the  legislative  history  of  the 
Constitutional  Convention,  has  been  ac- 
cepted throughout  our  history  by  both 
the  legislative  and  judicial  branches  of 
our  Government. 

I  would  ask  the  critics  of  this  approach 
if  they  would  deny  the  President  the 
authority  to  act  expeditiously  in  an 
emergency  to  defend  our  forces  stationed 
abroad  or  to  rescue  American  citizens  in 
a  foreign  coimtry.  I  do  not  believe  such 
a  denial  is  either  warranted  or  desired. 
I  do  believe,  however,  that  Congress 
must  carefully  control  this  authority. 

In  March  1971  I  introduced  Senate 
Joint  Resolution  59.  a  joint  resolution 
for  the  purpose  of  defining  the  consti- 
tutional rules  of  Congress  and  the  execu- 
tive in  war-making.  This  resolution 
adopted  the  format  of  Senator  Javits' 
bill  to  the  extent  that  it  established  cer- 
tain emergency  situations  In  which  the 
Presidpnt  could  act  without  prior  con- 
gressional approval.  Authority  to  con- 
tinue action  imder  these  situations  would 
be  limited  to  30  days,  the  limit  proposed 
by  Senator  Javits. 

But-'tny  bill  modified  the  codification 
of  these  situations  to  carefully  delineate 
and  tighten  the  President's  emergency 
powers.  Senate  Joint  Resolution  59, 
for  instance,  excluded  the  proposal  of- 
fered by  some  that  the  I»resident  could 
act  to  protect  American  property  over- 
seas in  case  of  emergency.  I  did  not  feel 
that  Uie  risk  of  a  larger  war  was  justi- 
fied in  the  absence  of  any  threat  on  hu- 
man life.  I  simply  could  not  see  granting 
the  President  authority  to  commit 
American  forces  to  protect  American 
business  enterprises  under  threat  of  ex- 
propriation. 

In  addition,  my  resolution  questioned 
a  basic  premise  of  post  World  War  II 
foreign  policy — that  our  treaty  commit- 


ments are  self-executing.  The  power  to 
declare  war  was  assigned  to  both  houses 
of  Congi-ess.  Treaties  are,  of  course,  ra- 
tified only  by  the  Senate  and  cannot  rep- 
resent even  an  implicit  American 
commitment  to  wage  war  at  the  discre- 
tion of  the  Commander  in  Chief  alone. 

Our  treaties  are  also  to  be  implemented 
only  in  accordance  with  the  constitu- 
tional processes  of  the  signatory  nations. 
The  constitutional  processes  of  the 
United  States  specify  that  Congress — 
not  the  President — has  the  authority  to 
declare  war. 

Prior  war  powers  proposals  were  un- 
ckar  as  to  whether  appropriations  meas- 
ures could  be  interpreted  as  legitimate 
congressional  authorization  for  the  con- 
tinuance of  hostilities.  Senate  Joint  Res- 
olution 59  took  the  position  that  appro- 
priations measures  could  not  imply  such 
authorization.  This  contention  has  be- 
come increasingly  obvious  as  .some  Mem- 
bers of  Conoress  attempt  to  end  our  in- 
volvement in  Vietnam. 

We  now  need  a  two-tliirds  majoritv 
to  override  a  presidential  veto  to  cut  off 
funds  for  military  activity  in  Indochina. 
This  factor  clearly  gives  the  Commander 
in  Chief  power  that  was  not  intended  bv 
the  Founding  Frthers.  The  President 
theoretically  could  wage  war  with  im- 
punity while  confidently  challenging 
each  House  to  attempt  to  muster  a  two- 
thirds  of  its  membership  in  order  to  stop 
him.  Such  a  situation  is  not  only  ex- 
tremely dangerous;  it  in  effect  turns  our 
carefully  devised  system  of  checks  and 
balances  on  its  head. 

Senate  Joint  Resolution  59  also  went 
further  in  defining  the  areas  in  which 
affirmative  congres&ionnl  action  would 
be  necessary.  It  defined  "hostilities"  as 
including  the  deployment  of  U.S.  forces 
outside  the  United  States  under  circum- 
stances where  an  imminent  involvement 
in  combat  activities  is  a  reasonable  pos- 
sibility. It  also  included  the  assignment 
of  U.S.  soldiers  to  accompany,  command, 
coordinate,  or  participate  in  the  move- 
ment of  regular  or  irregular  armed  forces 
of  any  foreign  country  when  such  forces 
are  engaged  in  any  form  of  combat  ac- 
tivity. 

There  was  well-founded  precedent  for 
such  Umitations.  In  the  absence  of  limit- 
ing congressional  legislation,  presidential 
power  to  move  Armed  Forces  of  the 
United  States  in  international  waters 
and  to  station  them  on  territory  of  our 
allies  has  generally  been  accepted,  ex- 
cept where  such  action  could  reasonably 
be  expected  to  lead  to  hostUities.  Onlv 
once  has  this  principle  flagrantly  beeii 
abused.  In  1846.  after  the  annexation  of 
Texas,  President  James  Polk  ordered 
American  troops  to  enter  the  disputed 
territory  between  the  Nueces  and  Rio 
Grande  Rivers.  Hostilities  Immediately 
broke  out  and  Congress  thereafter  de- 
clared war  against  Mexico.  However, 
some  18  months  later,  the  House  of  Rep- 
resentatives concluded  that  the  President 
had  unconstitutionally  begun  the  war 
and.  in  effect,  Polk  was  justly  censured. 

Presidential  power  to  move  the  Aimed 
Forces  of  the  United  States  is  not,  and 
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should  not,  be  viewed  as  extending  to 
place  American  men  in  situations  where 
combat  is  almost  inevitable. 

And,  as  Vietnam  has  illustrated,  lim- 
ited deployments  of  U.S.  military  advisers 
to  countries  where  combat  activities  are 
in  progiess  or  could  be  expected  to  com- 
mence shortly  has  become  increasingly 
more  dangerous  in  an  era  when  "brush- 
fire"  wars  and  guerrilla  warfare  are  be- 
coming even  more  common. 

Senate  Joint  Resolution  59  added  new 
ingredients  to  the  by  now  raging  de- 
bate over  the  war  powers  of  Congress  and 
the  President.  Never  before  had  the  Con- 
gress of  the  United  States  undertaken 
such  a  detailed  examination  of  its  own 
constitutional  prerogatives. 

I  am  proud  to  say  that  the  concepts 
encompassed  by  my  resolution — fii'st  con- 
sidered to  be  a  too-strict,  too-energetic 
approach  to  Congress'  war  powers — were 
adopted  by  the  Foreign  Relations  Com- 
mittee and  were  included  with  the  excel- 
lent provisions  of  Senator  Javits'  bill 
to  make  up  the  bill  passed  by  the  Senate 
on  AprU  13.  1972. 

No  historical  analysis  of  war  powers 
legislation  would  be  complete  without  a 
discussion  of  the  outstanding  contribu- 
tion made  by  the  distinguished  chairman 
of  the  Armed  Services  Committee,  Sen- 
ator John  Stknnis.  Senator  Stennis  has 
not  only  submitted  his  own  excellent  res- 
olution to  define  the  war  powers  of  Con- 
gress and  the  President,  he  has  partici- 
pated for  more  than  20  years  in  the 
effort  to  assure  that  the  prerogatives  of 
Congress  are  protected. 

An  example  of  Senator  Stennis'  great 
concern  that  Ctxigress  not  abrogate  its 
responsibilities  in  the  warmaking  area 
was  his  careful  questioning  In  1954  of 
Senator  Wiley  of  the  Foreign  Relations 
Committee,  who  managed  the  Mutual 
Defense  Treaty  between  the  United 
States  and  Korea.  During  that  colloquy, 
Senator  Stennis  made  clear  that  tlie 
phrase  "constitutional  processes  "  should 
t>e  interpreted  to  mean  tliat  Congress 
alone  would  have  to  make  the  decision 
to  implement  the  warmaking  provisions 
of  the  treaty. 

Senator  Stennis  has  been  consistent 
in  the  view  that  he  has  held  concern- 
ing the  Congress'  war  p>owers  and  in  his 
strict  constructionist  view  of  the  Con- 
stitution. It  is  difficult  today  for  advo- 
cates of  a  strong  executive  who  sup- 
ported Presidents  Franldin  D.  Roosevelt, 
Hai-ry  S  Truman,  and  John  F.  Kennedy 
to  concede  that,  in  the  area  of  war  pow- 
ers, strict  constructionism  always  was 
tlie  proper  approach.  We  now  realize  af- 
ter going  through  the  trauma  of  our  ex- 
perience in  Vietnam,  however,  that  men 
like  Senator  John  Stennis  were  correct 
in  their  untiring  efforts  to  assure  tliat 
Congress  uphold  its  constitutional  re- 
sponsibilities. 

Presidents  have  alleged  .•".  long  list  of 
powers  to  justify  the  commitment  of 
American  Forces  in  Indocliina.  The  Gulf 
of  Tonkin  Resolution,  tlie  SEATO 
Treaty,  congressional  appropriations, 
and  the  powers  of  the  Commander  in 
Chief  have  all  been  cited  at  various  times 
as  legal  authority  for  our  presence  in 
Vietnam. 


President  Nixon  has,  however,  in  state- 
ments attributed  to  him  and  to  his  ad- 
ministration, relied  almost  exclusively  on 
the  powers  of  the  Commander  in  Chief. 
Such  a  reliance,  of  course,  does  not  in 
any  way  necessitate  the  involvement  of 
tlie  Congress  of  the  United  States.  If  this 
claim  of  power  is  allowed  to  stand  with- 
out challenge.  Congress  will  continue  to 
lose  its  powers  by  attrition  and  our  Con- 
stitution will  undergo  a  major  restruc- 
turing. 

Alexander  Hamilton,  our  most  elo- 
quent defender  of  increased  executive 
power  at  the  Constitutional  Convention, 
gave  his  interpretation  of  the  powers  of 
the  Commander  in  Chief  in  Federalist 
Paper  No.  69: 

.  .  ,  would  amount  to  nothing  more  than 
the  supreme  command  and  direction  of  the 
military  and  naval  forces,  as  first  general 
and  admiral  of  the  Confederacy;  while  that 
of  the  British  King  extends  to  the  declar- 
ing of  war  and  to  the  raising  and  regulating 
of  fleets  and  armies — all  which  by  the  Con- 
stitution under  consideration,  would  apper- 
tain to  the  legislature. 

Tliis  body  must  implement  the  provi- 
sions of  the  Constitution  as  described 
by  Alexander  Hamilton  and  James  Mad- 
ison in  their  Federalist  Papers  and  as 
interpreted  by  a  number  of  benchmark 
Supreme  Court  decisions.  To  do  this  we 
will  have  to  use  the  authority  assigned 
to  Congress  to  make  all  laws  necessary 
and  proper  to  care  out  the  provisions  of 
the  Constitution.  Tlie  War  Powers  Bill 
we  submit  to  this  body  today  is  intended 
to  do  just  that. 

It  is  unfortunate  that  we  in  Congress, 
and  Americans  in  general,  have  a  tend- 
ency to  overlook  serious  situations  until 
they  erupt  into  crisis.  Tliere  should  be 
Uttle  doubt  that  the  gradual  erosion  of 
congressional  war  powers  has  grown  to 
crisis  proportions.  If  we  fail  to  act  now 
after  the  horrors  of  Vietnam  have  so 
clearly  exposed  tlie  danger  of  individual 
war-making,  we  may  never  again  see 
the  questions  of  war  and  peace  being  de- 
cided by  the  sobering  and  deliberative 
processes  inherent  in  the  concept  of  col- 
lective judgment. 

I  ask  this  body  to  consider  this  legis- 
lation in  an  expeditious  but  thorough 
manner  so  that  we  can  act  quickly  to 
restore  balance  within  our  system. 

Mr.  MUSKIE.  Mr.  President.  I  am 
pleased  today  to  cosponsor  the  war 
powers  bill.  I  do  so  for  two  reasons.  In 
the  first  place,  tlie  bill  commends  itself 
on  its  own  merits.  But  more  important- 
ly, tlie  bill  is  a  fiist  step  toward  reform- 
ing the  role  of  the  President  in  the  mak- 
ing of  U.S.  foreign  policy. 

First,  as  to  the  bill  itself.  The  earliest 
draft  of  the  bill  was  introduced  by  Sen- 
ator Jacob  Javits  of  New  York  during 
the  92d  Congress.  He  deserves  the  thanks 
of  tlie  Senate  and  the  Nation.  Other 
Senators  introduced  similar  proposals. 
The  Foreign  Relations  Committee  con- 
ducted a  long  and  serious  study  of  the 
bills.  It  lieard  a  number  of  distinguished 
witne.sses.  With  only  a  few  exceptions, 
the  witnesses  before  the  committee  sup- 
ported the  need  for  legislation  of  tliis 
type,  to  redress  the  imbalance  in  the  war- 
making  power  between  President  and 


Congress.  Then,  after  extensive  discus- 
sion within  the  committee  Itself,  we  voted 
the  bill  out  unanimously. 

The  committee  report  summarized  the 
purpose  and  effect  of  the  bill  this  way. 
The  bill,  according  to  the  report,  requu-es 
"advance  congressional  authorization  for 
the  commitment  of  the  Armed  Forces  to 
hostilities,  by  the  President,  except  in 
certain  desigaiated  emergencies,  in  tlie 
event  of  wliich  the  President  would  be 
authorized  to  commit  the  Armed  Forces 
to  combat  for  a  period  of  not  to  exceed 
30  days  unless  explicitly  autliorized  by 
Congiess — Senate  Report  92-606,  page  7. 

The  bill  thus  confirms  the  President's 
right  and  duty  to  act  quickly  in  specifi- 
cally defined  emergencies.  He  may,  and 
must,  defend  the  Nation,  its  Armed 
Forces  or  its  citizens,  w  hen  they  are  truly 
tlireatened.  Tliis  statement  of  unilateral 
Presidential  authority,  most  agree,  ac- 
commodates our  historical  experience 
and  the  constitutional  balance  of  power. 

Beyond  that,  the  legislation  engages 
Congress  in  all  decisions  which  would 
commit  us  to  hostilities.  The  legislature 
must  act,  or  the  President's  hand  is 
stayed.  And  Congress  is  compelled  to 
sp)eak  directly.  It  may  not  weasel.  It  may 
not  avoid  the  issue,  as  it  lias  In  the  past, 
and  there  can  be  no  argument  as  to 
whether  Congress  lias  spoken — whether 
appropriations,  resolutions,  and  treaties 
have  authorized  the  President  to  fight  a 
war. 

Tlie  bill  further  requires  that  when  the 
President  seeks  the  congressional  author- 
ization required  by  the  act,  and  after 
such  authorization  is  given,  he  must 
make  full  reports  to  the  Congress  on  the 
situation.  This  would  l>e  an  Important 
step  forward  in  Improring  the  flow  of  in- 
formation to  the  Congress  on  issues  of 
war  and  peace. 

I,  therefore,  consider  the  bill  to  be  a 
long  overdue  effort  by  the  Congress  to 
regulate  the  exercise  of  the  war  power  of 
the  Nation. 

Tlie  Constitution,  of  course,  provides 
that  Congress  is  to  declare  war  and  carry 
out  other  vital  fimctions  related  to  our 
Armed  Forces.  The  President  is  the  Com- 
mander in  Cliief .  The  exercise  of  tlie  war 
powers  is  thus  a  matter  for  collective 
judgment,  wisdom,  and  responsibility. 

But  recent  decades  have  witnessed  an 
increasing  preemption  of  the  war  power 
to  tlie  Presidency.  In  part  because  of  con- 
gressional failure  to  assume  its  full  con- 
stitutional responsibilities:  In  part  be- 
cause  of  the  quite  natural  willingness  of 
Presidents  to  gather  the  reins  of  power: 
in  part,  Ijecause  of  tlie  nature  of  the  age 
in  which  we  live.  Presidents  have  caused, 
and  Congress  has  tolerated,  the  commit- 
ment of  this  Nation  to  foreign  hostilities. 

With  this  legislation.  Congress  is  at- 
tempting to  write  and  end  to  that  chap- 
ter of  our  experience  and  to  start  anew. 
In  doing  so.  Congress  is  carrjing  out — 
for  the  first  time  in  history — its  duty  to 
enact  such  legislation  as  is  necessary  and 
proper  to  the  discharge  of  its  war-declar- 
ing power  and  the  President's  Com- 
mander in  Chief  responsibilities. 

It  is  not  altering  the  Constitution.  It 
is  implementing  it.  No  reallocation  of 
function  or  duty  is  involved,  only  the 
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ordering  and  regulating  of  the  coopera- 
tive powers  of  these  two  vital  constituent 
elements  of  our  Government.  By  this  leg- 
islation Congress  is  saying  that  war — if 
this  Nation  is  to  commit  itself  to  war 
ngain — will  be  the  joint  responsibility  of 
both  elected  organs  of  the  National  Gov- 
ernment, both  the  Congress  and  the 
President.  The  day  of  unilateral  Presi- 
dential war  will  at  last  have  come  to  a 
close. 

It  is  for  this  reason  that  I  support  the 
bill.  I  do  not  think  it  is  the  last  word: 
indeed,  as  I  have  said,  it  is  only  a  first 
effort  toward  the  implementation  of  such 
sharing  of  constitutional  responsibilities. 
And  I  am  convinced  that  if  Congi-ess  is 
indeed  to  take  up  the  new  tasks  it  is 
legislating  for  itself  in  this  bill.  Congress 
had  best  consider  quite  promptly  what 
measures  are  necessary  to  reform  itself. 
There  are  a  host  of  things  we  must  do  to 
strengthen  this  body  if  we  are  truly  to 
join  hands  with  the  President  and  carry 
out  our  constitutional  warmaking  re- 
sponsibilities :  improved  committee  staff- 
ng.  improved  organization  of  foreign 
affairs  legislation,  improved  consultation 
within  the  Congress,  and  so  forth.  We 
are  in  some  ways  inadequate  to  the  task 
at  the  moment.  Therefore.  I  hope  we  can 
quickly  turn  to  congressional  reform.  It 
would  be  wrong  and  misleading  to  the 
Nation  to  declare  Congress  a  part  in  the 
making  of  war.  and  yet  refuse  to  under- 
take the  reforms  which  are  nece.ssary  if 
ft-e  are  to  carry  out  that  function  as  well 
Eis  we  should. 

I  am  convinced  that  with  a  modernized 
oongress.  prepared  to  shoulder  these 
responsibilities,  and  with  an  Executive 
ready  to  cooperate  with  Congiess,  the 
Nation  will  be  better  off.  I  am  fearful, 
lowever.  that  the  present  administration 
s  not  prepared  to  cooperate.  Secretary 
)f  State  Rogers  was  one  of  the  few  wit- 
lesses  who  counseled  against  the  bill 
)efore  the  committee.  In  the  Cambodian 
md  Laos  invasions,  in  the  Bay  of  Ben- 
gal, and  elsewhere.  President  Nixon  has 
;eemed  intent  on  presemng,  protecting, 
md  enhancing  for  himself  a  unilateral 
extension  of  personal  power  including 
he  war  powers  and  all  the  lesser  powers 
)ver  foreign  policy,  with  little  regard  to 
Congress,  the  public,  or  the  foreign  af- 
airs  professionals.  I  believe  this  trend 
s  a  national  danger,  which  must  be 
'  :orrected. 

This  leads  me  to  my  second  and  broad- 

I T  reason  for  supporting  the  legislation. 

There  has  been  a  steady  White  House 

)reemption  of  foreign  policy  in  this  cen- 

ury,  and  not  just  in  matters  verging 

oward  hostilities.  The  White  House  is 

:  nore  and  more  drawing  all  major  foreign 

:  >olicy  issues  into  itself. 

The  trend  did  not  begin  with  the  Nixon 
idministratJon.    Matters    began    to    go 
1  iwry  during  World  War  II.  The  wartime 
[rasp  on  foreign  affairs  in  the  White 
]  louse  was  carried  forward  through  the 
J  ostwar  crises.  President  Truman  ignored 
he    Congress    in    Korea,    John    Foster 
:  Dulles  created  the  structure  of  security 
reaties  with  little  attention  to  Capitol 
:iill — except   for  senatorial   ratification 
and    congressional    appropriation.    The 
tendency  toward  more  and  more  White 
:  louse    monopolization    of    our    foreign 
i.ffairs   continued   through   the   admin- 
istrations   of   President    Kennedy    and 
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President  Johnson— higlilighted  by  their 
habit  of  unilateral  decisions  in  Vietnam. 
President  Nixon  has  brought  the  proc- 
ess of  Presidential  monoix)lization  of 
foreign  affairs  to  a  real  culmination.  The 
ceremonial  trappings,  the  trips,  and  the 
personalized  rhetoric  are  its  symbols. 

The  consequences  of  this  A^hite  House 
preemption  of  foreign  affairs  are  pal- 
pable: 

Deliberations  on  anything  of  impor- 
tance confined  to  a  small  circle: 

Inefficient  Presidential  preoccupation 
with  the  details  of  foreign  policy,  to  the 
detriment  of  Presidential  leadership  on 
domestic  affairs: 

Immvmization  of  foreign  affairs  ques- 
tions from  congressional  debate — except 
on  trade,  or  during  the  debates  over  aid 
and  military  appropriations  when  the 
Congress  must  expend  almost  all  its  for- 
eign affairs  energies: 

Increased  anger  that  Congress  cannot 
question  the  real  makers  of  foreign 
policy— particularly       the       President's 

Assistant  for  National  Security  Affairs 

because  of  Executive  privilege  claims,  al- 
though surely  the  Constitution  provided 
that  a  dialog  between  the  Congress  and 
those  making  our  foreign  policy  should 
take  place: 
The  demoralization  of  the  Department 

of    State    and    the    Foreign    Service 

witness  Secretary  Rogers'  exclusion  from 
the  meeting  with  Mao: 

Delight  in  surprise  diplomacy,  which 
dramatizes  the  personality  of  whoever 
happens  to  be  in  the  White  House,  but 
dismays  allies,  unnerves  the  rest  of  the 
world,  and  makes  it  hard  to  argue  that  we 
have  a  coherent  policy,  a  steadiness  of 
purpose,  or  a  capacity  for  restrained 
commitment: 

Increasing  White  House  secrecv  about 
foreign  policy:  and 

A  sense  of  moral  certainty  within  the 
White  House  circle  which  makes  it  diffi- 
cult to  distinguish  between  honest  debate 
and  disloyalty — or  between  political 
advantage  and  national  interest. 

This  is  the  temper  of  monarchs.  It  is 
not  the  way  to  conduct  the  foreign  rela- 
tions of  the  United  States. 

The  war  powers  bill  I  take  to  be  one 
step  in  the  path  back  toward  a  better 
balanced,  more  democratic,  less  imperial 
conception  of  the  role  of  the  Presidency. 
We  must,  I  am  convinced,  begin  that 
return  journey.  We  must  depersonalize 
our  foreign  relations.  There  is  a  co- 
herence to  U.S.  policy  which  is  ubove  the 
accident  of  our  domestic  politics  and 
the  circumstances  of  election  victories.  It 
should  be  our  purpose  to  demonstrate 
this  to  the  world. 

We  must  restore  the  professional  serv- 
ice to  its  rightful  role  of  advice  and  op- 
eration. The  Stat«  Department  must  be 
made  to  work  effectively. 

Congress  has  a  vital  role  to  play,  in 
consultation  with  the  executive  branch. 
Ways  must  be  found  to  bring  the  serious 
minds  in  the  Congress  to  bear  on  for- 
eign affairs  in  a  creative  and  constructive 
fashion,  with  hearings,  advice,  and  a  con- 
stant challenge  to  participation. 

We  have  a  duty  to  the  Nation.  It  is 
our  task  to  provide  more  information, 
earlier  and  fuller  debate,  narrower 
claims  of  executive  privilege  and  the 
opening  of  the  miles  of  secret  file  draw- 


ers to  the  scrutiny  of  the  press  and  of  the 
public. 

All  these  measures,  and  others,  are 
necessaiT  to  reform  the  role  of  the  Presi- 
dent, and  bring  our  foreign  affairs  more 
closely  into  line  with  the  original  consti- 
tutional scheme  and  our  historic  exper- 
iences. The  Constitution  did  not  contem- 
plate that  the  White  House  should  act 
hke  the  Court  of  Versailles  or  the  par- 
ticipants at  the  Congress  of  Vienna.  This 
is  a  democracy,  in  its  foreign  relations 
and  in  its  domestic  business.  As  we  act 
like  a  royal  court,  so  we  depart  from  our 
essential  genius.  We  must  return.  The 
war  powers  bill  is  a  first  step. 

Mr.  CHILES.  Mr.  President,  I  am  de- 
hghted  to  join  with  my  distinguished 
colleagues  in  introducing  this  bill  to 
make  rules  governing  the  use  of  the 
Armed  Forces  in  the  absence  of  a  decla- 
ration of  war.  I  think  it  is  signilicant 
that  the  Senate  passed  this  measure  last 
session  and  I  would  like  to  take  this  op- 
portunity to  recognize  the  key  role  Sen- 
ator Stennis  played  in  working  out  a  bill 
which  was  able  to  pass  in  the  spring  of 
1972  by  a  vot«  of  69  to  16. 

During  the  last  Congress  I  offered 
testimony  before  the  Senate  Committee 
on  Foreign  Relations  expressing  my  deep 
interest  in  setting  some  kind  of  ground 
rules  to  reiterate  and  elaborate  upon  our 
Constitution's  command  that  the  Na- 
tion's forces  be  committed  to  war  only  by 
decision  of  Congress.  I  felt  that  the  abdi- 
cation of  these  constitutional  responsi- 
bilities contributed  to  the  power  shift 
from  the  Congress  to  the  Presidency. 
Lawful  p>owers  of  Congress  have  been 
consistently  given  up  by  that  branch  in 
recent  years  and  thrust  upon  the  Presi- 
dency simply  because  Congress  has  not 
been  willing  to  cariT  the  responsibility 
of  exercising  those  powers  itself.  Power 
has  not  been  u.surped  by  the  Presidency 
as  much  as  it  has  been  given  up  by  the 
Congress.  By  giving  up  its  constitutional 
responsibilities  the  Congress  has  helped 
create  a  belief  that  the  demands  of  the 
nuclear  age  are  such  that  the  Constitu- 
tion is  obsolete  and  problems  of  foreign 
affairs  and  wannaking  must  necessarily 
be  left  to  the  President.  And  I  do  not 
believe  that  to  be  true. 

We  need  only  look  at  our  involvement 
in  Southeast  Asia  to  see  that  we  are 
losing  our  sense  of  constitutional  balance 
between  a  strong  and  independent  Con- 
gi-ess  and  the  Executive.  One  of  our  most 
serious  mistakes  concerning  the  Vietnam 
situation  was  to  allow  one  man  to  bear 
the  burden  for  policymaking  and  con- 
trol. The  inaction  of  the  Congress  re- 
sulted in  a  situation  where  responsibility 
for  militai-y  commitment  was  not  shared 
between  the  Congress  and  the  President: 
where  no  opportunity  for  national  debate 
or  public  forum  existed;  and  where  four 
individual  men  and  their  administrations 
decided  foreign  involvement  policy  in- 
stead of  the  President  with  the  delibera- 
tive will  of  the  people  expressed  through 
the  Congress.  We  must  now  show  that  we 
have  learned  a  painful  lesson  from  the 
Vietnam  conflict.  Defining  the  Presi- 
dent's warmaking  powers  is  one  way  to 
avoid  a  similar  tragedy  in  the  future. 

In  my  testimony  back  in  1971  I  urged 
legislation  that  would  give  a  detailed 
explication  of  the  war  powers  of  Con- 
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gress  and  the  President  and  specifically 
cite  rules  and  procedures  that  ought  to 
be  followed  in  circumstances  where  hos- 
tilities are  to  be  initiated  witliout  con- 
gressional declaration  of  war.  I  later  co- 
sponsored  S,  2956  and  am  pleased  to  add 
m,v  name  to  the  bill  offered  today. 

I  believe  a  reaffirmation  of  faith  in  the 
doctrine  of  separation  of  powers  and 
checks  and  balances  entails  a  simultane- 
ous reaffirmation  of  faith  in  the  people 
themselves.  Conditions  in  the  modem 
world  do  not  render  obsolete  the  devices 
built  into  our  Constitution  by  the  framei-s 
to  avoid  tyranny — neither  do  these  con- 
ditions impel  us  to  give  the  President 
additional  authority.  What  these  condi- 
tions do  encourage,  however,  is  a  con- 
certed effort  to  reestablish  craistitutional 
balance  and  reassert  congressional  re- 
sponsibility. 

Mr.  Justice  Jackson's  words  capsulize 
my  thoughts  on  this  subject: 

with  aU  Its  defects,  delays  aad  Inconven- 
iencies,  men  have  discovered  no  technique 
for  long  preserving  free  government  except 
that  the  executive  be  under  the  law,  and  that 
the  law  be  made  by  parliamentary  delibera- 
tions. 

The  War  Powers  Act  is  an  effort  to 
fulfill — not  alter,  amend,  or  adjust — the 
intent  of  the  framers  of  the  Constitution 
in  order  to  insure  that  the  collective 
judgment  of  both  the  Congress  and  the 
President  will  be  brought  to  bear  in  de- 
cisions involving  the  introduction  of  the 
Armed  Forces  of  the  United  States  in 
hostilities  or  in  situations  where  immi- 
nent involvement  in  hostilities  is  indi- 
cated by  circumstances. 

I  beUeve  the  Congress  has  learned  from 
the  Korean  and  Southeast  Asian  experi- 
ences that  it  must  design  a  new  means 
to  insure  its  own  exercise  of  the  war 
powers  reserved  to  it  in  article  I,  section 
8,  of  the  Constitution.  This  bill  is  design- 
ed to  do  that.  No  one  man  can  be  expect- 
ed to  bear  the  burden  of  committing 
this  Nation  to  war  with  only  tacit  au- 
thorization of  the  legislature.  And  no 
Congress  can  constitutionaUy  allow  one 
man  to  exercise  war  powers — powers 
given  to  the  Congress  in  the  Constitu- 
tion. 

COSPONSOa-SHXP      OF      THK      WAR      POWERS      ACT 

Mr.  NUNN.  Mr.  President,  in  my 
opinion,  the  framers  of  the  Constitution, 
in  article  I,  section  8,  clearly  placed  this 
country's  war  declaration  powers  in  the 
Congress.  The  duty  of  implementing  this 
power  was  placed  upon  the  President  in 
his  capacity  as  Commander  in  Chief — 
article  n,  section  2. 

Without  being  critical  of  this  admin- 
istration or  any  previous  administra- 
tions, I  feel  that  this  Nation  will  sur- 
vive as  a  democratic  institution  only  so 
long  as  the  checks  and  balances  created 
by  the  framers  are  scrupulously  fol- 
lowed by  the  executive  and  judiciaiy 
branches,  as  well  as  this  legislative 
branch.  The  power  utilized  by  the 
Piesident  in  committing  our  troops  in 
undeclared  wars,  ■without  specific  con- 
gressional approval,  except  imder  emer- 
gency circumstances,  tends  to  disi-upt 
the  delicate  balance  between  our  three 
branches  of  Gov-emment.  The  proposed 
War  Powers  Act  Is  Intended,  not  to 
take  away  any  Presidential  power,  but 


merely  to  clarify  and  rea.ssert  the  con- 
gressional prerogative  to  declare  war  or 
authorize  military  action  in  undeclared 
conflicts.  Since  I  feel  that  a  strong  legis- 
lative branch  is  essential  to  the  well- 
being  of  our  Nation,  I  support  legislation 
imulementing  this  goal. 

To  avoid  the  disunity  that  has  in  the 
recent  past  split  this  country  down  the 
middle,  it  is  essential  that  American 
troops,  except  in  emergencies,  be  com- 
mitted to  combat  only  with  the  joint 
concurrence  of  the  President  and  the 
Congress. 

Even  the  most  diligent  effort  ever  put 
forth  by  Congress  to  end  the  war,  tlie 
so-called  end-the-war  amendment  which 
cuts  off  fmids  for  the  Vietnam  war.  shows 
on  its  face  the  great  fnistration  Congress 
experiences  in  trj-ing  to  end.  as  opposed 
to  prevent,  an  imdeclared  war,  even  if 
such  a  resolution  were  passed. 

Tlie  war  powers  bill  wouli  not  in  any 
way  deal  with  our  present  dilemma  in 
Vietnam,  but  would  help  prevent  these 
imdeclared  wars  in  the  future,  or  in  the 
alternative,  assure  the  backing  of  the 
legislative  branch  for  necessary  mili- 
tary action.  Mr.  President,  I  am  pleased 
to  cosponsor  this  bill. 

SUPPORT    OF    THE    WAR    POWXKS    ACT 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  annoimce  my  firm  support  of 
the  War  Powers  Act  being  introduced 
today  by  the  Senator  from  New  York 
(Mr.  JAvrrs>. 

I  commend  the  Senator  from  New 
York  for  his  leadership  on  this  impor- 
tant measure.  His  tireless  efforts  in  per- 
fecting this  legislation  and  in  gathering 
bipartisan  support  for  it  deserve  our 
thanks. 

The  War  Powers  Act  is  being  intro- 
duced at  an  imr>ortant  juncture  in  our 
history.  Hopefully,  the  war  which  ini- 
tially caused  the  Congress  to  reexamine 
the  war  powers  of  the  President  is  at  last 
coming  to  an  end.  And  with  the  termina- 
tion of  the  war  has  come  a  needed  criti- 
cal evaluation  of  the  relationship  be- 
tween the  legislative  and  executive 
branches  of  Government — not  only  in 
the  foreign  policy  field,  but  in  the  area 
of  domestic  issues. 

The  War  Powers  Act  Is  precedent 
setting.  It  is  designed  to  regulate  by 
statute  for  the  first  time  the  conduct  of 
the  shared  executive  and  legislative 
power  with  respect  to  war  and  the  entry 
into  war.  I  believe  that  the  War  Powers 
Act  v.ould  enable  the  Government  of  the 
United  States  to  react  responsibly  and 
democratically  in  times  of  crisis. 

Mr.  President,  there  are  manj-  lessons 
to  be  learned  from  our  involvement  in 
Vietnam.  And  one  of  them  is  tliat  the 
genius  of  oui-  system  of  Goveriiment  is 
imdone  when  power  is  shifted  beyond  the 
tolerance  allowed  by  the  Constitution. 

James  Madison  wrote  in  the  Federal- 
ist, No.  47.  tliat— 

The  accvunulatlon  of  all  powers,  legislative, 
executive,  and  jvidiclal  Ui  the  same  hands, 
whether  of  one,  a  few  or  many,  whether 
hereditary,  self-appointed,  or  elective  may 
Justly  be  pronounced  the  very  definition  of 
tyranny. 

We  are  living  at  a  time  when  Cliief 
Elxecutives  have  accumulated  power  in 
unprecedented  amounts  in  the  naifie  of 


"greater  efficiency,"  in  tlie  name  of  "na- 
tional emergency,"  in  the  name  of 
"greater  executive  authority,"  in  tlie 
name  of  "speed  and  quick  reaction." 

The  words  of  James  Madison  written 
nearly  200  years  ago  seem  to  vanish 
when  the  President  takes  charge,  alerts 
a  nation  to  danger,  and  then  acts.  Unfor- 
tunately, there  are  those  in  our  Republic 
who  believe  that  his  actions  though 
taken  in  the  national  interest  may  not 
always  be  in  the  national  interest,  that 
actions  taken  in  haste  often  need  delib- 
eration and  that  Presidential  actions 
require  the  consent  of  the  people's  repre- 
sentatives assembled  in  Congress. 

It  is  clesu-  that  what  is  needed  for 
now  and  for  the  future  are  not  blanket 
restrictions  of  Presidential  authority,  but 
definitions  which  explain  and  clarify  the 
constitutional  limits  of  Presidential 
power.  We  are  in  the  midst  of  a  con- 
stitutional crisis.  To  solve  this  crisis  wUl 
mean  that  the  powers  of  the  President 
and  the  powers  of  the  Congress  do  not 
need  to  be  reshaped — or  altered.  Rather, 
they  must  be  redefined  and  then  respect- 
ed by  each  branch  of  Government. 

I  believe  that  the  War  Powers  Act  is 
an  important  instrument  to  deal  with 
this  constitutional  crisis  in  the  area  of 
foreign  policy. 

Still  needed  is  a  Joint  Congressional 
Comm.ittee  on  National  Security  to  over- 
see the  entire  scope  of  executive  branch 
national  security  policies.  I  introduced 
legislation  creating  such  a  committee  in 
the  last  session  of  Congress  and  will  in- 
troduce it  again  in  the  coming  weeks. 

Critics  of  the  War  Powers  Act  and  of 
a  reassertion  of  congressional  autliority 
in  domestic  and  foreign  policy  areas 
often  tell  us  that  Congress  is  lethargic — 
its  actions  are  too  slow  to  meet  the  mod- 
ern needs  for  immediate  respon.se  and 
it  does  not  have  enough  information  to 
act.  I  do  not  agree  with  this  thesis. 

First  of  all.  if  consulted  and  provided 
with  information.  Congress  can  and  has 
acted  in  haste.  Second,  the  avoidance  of 
deliberation  which  underlies  the  as- 
sumption in  greatly  expanded  Executive 
warmaking  authority  needs  to  be  ques- 
tioned. The  history  of  American  foreien 
policy  since  the  end  of  the  Second  World 
War  is  full  of  examples  of  Presidential 
initiatives  taken  without  congressional 
approval  or  consultation  which  were 
detrimental  to  our  national  interests. 
Speed  in  responding  to  a  belligerent  act 
by  a  foreign  country  or  initiating  a  mili- 
tary action  against  another  nation  can- 
not be  a  substitute  for  rational  policy 
judgment  and  approval  by  the  Congress. 
The  risk  of  loss  of  life  and  the  tremen- 
dous expenditure  of  funds  not  to  mention 
the  foreign  policy  implications  of  a  mili- 
tary response  demand  that  the  Congress 
share  in  this  responsibility. 

Third,  those  who  shout  loudest  that 
the  Congress  lacks  the  necessary  infor- 
mation to  make  sound  judgments  and 
share  in  executive  branch  warmaking  au- 
thority are  often  the  ver>-  same  people 
who  continually  devise  ways  to  deny  the 
Congress  the  information  it  needs. 

I  think  that  the  American  public  must 
understand  that  when  a  President  takes 
powers  unknown  to  him — as  this  and 
other  Presidents  have   tried  to  do — he 
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must  take  those  powers  from  somewhere. 
And  that  somewhere  is  the  Congress  of 
the  Umted  States. 

Some  people  compare  the  doctrine  of 
=:hared  power  between  Presidents  and 
Congresses  to  the  swing  of  a  pendulum. 
rhey  say  that  we  need  not  worry  when 
It  moves  nearer  to  the  Executive,  because 
=omeday  it  will  retrace  its  route  in  fa- 
.or  of  the  Congress.  The  great  problem 
Aith  this  analogy  is  that  the  balance  of 
30wer  is  set  forth  in  our  Constitution. 
This  great  document  allows  some  shift- 
ng  back  and  forth.  But  it  sets  outer 
imits  for  the  pendulum's  movements. 
[t  is  these  outer  limits  which  have  been 
gnored  by  Presidents  in  their  accretion 
>f  warmaking  authority. 

And  it  is  these  same  outer  limits  that 
he  War  Powers  Act  seeks  to  define,  and 
n  some  needed  ways,  to  restrict. 

Mr.  ROTH.  Mr.  President.  I  am  pleased 
0  jom  so  many  of  my  distinguished  col- 
eagues  in  cosponsoring  the  War  Powers 
i^ct.  particularly  the  junior  Senator  from 
Vlississippi.  the  senior  Senator  from  New 
ifork.  and  the  junior  Senator  from  Mis- 
ioiu-i  who  have  been  so  instrumental  in 
shaping  this  legislation.  During  the  last 
session.  I  had  joined  Senator  Stennis  in 
ntroducing  one  of  the  original  war  pow- 
ers measures,  because  I  believed  it  was 
atal  that  Congi-ess  assert  its  constitu- 
ional  authority  in  this  area.  The  essen- 
tial features  of  oui-  bill  were  incorporated 
n  the  legislation  being  offered  today,  leg- 
slation  that  we  debated  extensively  last 
>pring  and  passed  by  a  vote  of  68  to  16. 

After  carefully  exaluating  all  the  ar- 
guments— both  pro  and  con — I  became 
nore  and  more  convinced  that  this  leg- 
slation  is  vitally  needed  and  will 
strengthen  our  democratic  institutions 
vithout  in  any  way  jeopardizing  oui-  na- 
ional  secui'ity. 

Increasmgly  there  is  a  feeling  in  this 
■ountry  that  the  system  of  checks  and 
)alances  between  Congress  and  the  Ex- 
ecutive has  been  eroded.  More  and  more, 
he  executive  branch  appears  to  be  able 
lot  just  to  determine  the  framework 
Mthin  which  interaction  on  policy  takes 
)lace,  but  has  come  to  assume  legislative 
unctions  as  well.  This  trend  is  not  simply 
he  result  of  Executive  over-initiative, 
JUt  is  also  a  consequence  of  the  failure 
i>f  Congress  to  discharge  its  constitu- 
-ional  responsibilities  on  many  important 
ssues  and  decisions.  Perhaps  this  Is  no 
vhere  more  evident  than  on  the  vital  is- 
iues  of  war  and  peace. 

The  War  Powers  Act,  by  providing  a 
harper  definition  of  the  respective  war 
sowers  of  the  Congress  and  the  Executive 
iind  by  establishing  clear  procedures 
vhereby  Congress  must  give  its  author- 
ty  to  any  protracted  use  of  U.S.  Armed 
i^orces.  will  insure  that  Congress  faces 
ip  it«  responsibility  for  policymaking  in 
his  area. 

As  statute,  the  war  powers  legislation 
•an  in  no  way  infiinge  upon  the  consti- 
:utional  powers  of  the  President  as  Com- 
nander  in  Chief  of  the  Armed  Forces.  It 
s  evident  that  such  powers  presume  that 
he  President  shoiUd  be  able  to  respond 
mmediately  in  any  serious  emergency 
:hreatening  the  national  secmity  or  th% 
ives  of  American  citizens.  This  need  for 
luick  response  and  flexibility,  implied  in 


the  Constitution  and  derived  from  good 
commonsense,  is  incorporated  in  this  leg- 
islation, particularly  in  sections  2  and  3. 

It  should  be  just  as  evident  that  the 
use  of  the  Armed  Forces  in  a  situation 
that  is  not  a  clear  direct  threat  to  our 
national  security  or  which  requires  an 
extended  engagement  in  hostilities  im- 
plies a  need  for  a  policy  decision,  requir- 
ing the  judgment  of  Congress.  Surely  the 
war  powers  invested  by  the  Constitution 
in  Congress,  as  the  sole  body  with  the 
power  to  declare  war.  demands  that  Con- 
gress give  its  authority  to  any  such  use 
of  the  Armed  Forces. 

I  have  no  doubt  that  should  the  vital 
national  interests  of  the  United  States 
be  threatened,  the  President  and  Con- 
gress would  not  hesitate  to  act  together 
to  protect  those  interests.  But  if  a  Presi- 
dent were  to  ask  for  authority  to  use  the 
Aimed  Forces  and  the  Congress  refused 
to  give  such  authority,  it  would  suggest 
to  me  that  there  must  be  very  serious 
reservations  as  to  whether  armed  force 
was  prudent  or  necessary.  In  such  a  case, 
certainly  the  collective  judgment  of  535 
Members  of  Congress  should  have  as 
much  weight  as  the  individual  judgment 
of  the  President. 

Finally,  Mi'.  Piesident.  our  most  recent 
experience  with  war  has  demonstrated 
how  very  important  it  is  that  the  people 
know  that  if  we  engage  in  hostiUties,  it 
reflects  the  combined  wisdom  and  judg- 
ment of  both  the  President  and  a  ma- 
jority of  the  elected  Representatives  in 
Congress  that  we  should  do  so.  Of  course, 
had  we  had  the  war  powers  legislation 
in  1965  and  had  our  involvement  fol- 
lowed a  recourse  to  that  legislation,  it 
would  not  mean  that  there  would  be  no 
controversy  on  how  or  when  to  get  out. 
But,  I  doubt  that  we  would  have  today 
so  many  recriminations  for  getting  in  or 
the  belief,  in  many  quarters,  that  our  in- 
volvement was  not  just  ill  advised,  but 
also  illegal. 

I  believe  that  there  is  a  strong  current 
of  public  opinion  that  the  Congress 
ought  to  reassert  its  authority  with  re- 
spect to  war  powers.  It  is  ingrained  in 
the  American  political  tradition  not  to 
invest  such  powers  in  one  man,  nor  in- 
deed in  one  branch,  but  that  they  be 
subjected  to  a  system  of  checks  and  bal- 
ances. We  have  a  responsibility  and  it  is 
time  for  us  to  face  up  to  that  respon- 
sibility. The  American  people  expect  and 
desene  no  less  from  us. 

WAR    POWERS     ACT 

Mr.  BENTSEN.  Mr.  President,  during 
the  92d  Congress  a  number  of  bills  were 
introduced  seeking  to  reaffirm  the  Con- 
gress' authority  to  participate  in  the 
formulation  of  U.S.  foreign  policy.  Some 
of  those  bills  were  specifically  directed  at 
restoring  the  rightful  role  of  Congress  in 
committing  U.S.  troops  abroad.  I  was  one 
of  those  sponsoring  such  legislation,  and 
I  am  pleased  to  be  a  cosponsor  of  the  so- 
called  war  powers  bill  introduced  to- 
day by  my  distinguished  colleague,  the 
Senator  from  New  York. 

We  are  all  aware  of  the  erosion  of  the 
balance  of  powers  within  our  Govern- 
ment. There  are  those  who  would  ti-y  to 
say  that  the  balance  of  powers  is  really 
not  an  efficient  form  of  Government ;  but 


I  would  quote  the  comments  of  Justice 
Brandeis  when  he  said  that  the  Conven- 
tion of  1787  really  was  not  striving  for 
the  most  efficient  form  of  Government, 
but  by  setting  up  the  three  branches  of 
Government  was  trying  to  insme  that  we 
would  not  have  an  arbitrary  exercise  of 
power. 

This  has  been  the  subject  of  consider- 
able discussion  of  late  and  indeed  of 
recrimination.  But  let  me  point  out  that 
it  is  not  entirely  the  fault  of  the  Execu- 
tive. Congress,  to  a  large  degree,  has 
not  only  stood  silently  by  and  watched 
its  powers  erode;  it  has  also  actually 
given  its  authority  away  and  acquiesced 
in  various  Executive  actions  tending  to- 
v/ard  usurpation  of  congressional  pre- 
rogatives. The  Gulf  of  Tonkin  Resolu- 
tion and  our  present  involvement  in  Viet- 
nam are  examples  which  leap  imme- 
diately and  tragically  to  mind. 

We  must  now  repair  this  erosion  of 
the  delicate  executive-legislative  balance 
in  order  to  restore  respect  for  the  very 
institution  of  government.  It  is  not  jast 
the  balance  of  power  that  is  vital  to  our 
survival  as  a  democracy;  we  must  restore 
a  balance  of  trust.  There  will  be  and 
there  should  be  disagi-eement  between 
the  President  and  the  Congress  but  there 
need  not  be  distrust. 

The  fact  that  a  policy  is  caiTied  out 
In  secrecy  and  remoteness  does  not  neces- 
sarily insure  its  success.  The  public  busi- 
ness must  be  conducted  in  an  atmos- 
phere of  mutual  respect  and  confidence 
that  will  in  turn  inspire  the  respect  and 
confidence  of  eveiy  citizen. 

If  we  are  going  to  understand  why  a 
decision  was  made  then  it  is  neccssaiy 
that  we  know  the  rationale  and  the  logic 
that  went  into  making  that  decision.  I 
believe  one  of  the  most  powerful  disci- 
plines we  can  have  on  a  Cabinet  officer 
is  the  miderstanding  that  he  will  be  called 
before  an  appropriate  congre.ssional  com- 
mittee to  explain  why  he  made  that  de- 
cision. It  is  that  kind  of  discipline  that 
insures  that  those  decisions  will  always 
be  made  in  the  public  interest. 

As  a  step  toward  restoring  the  peo- 
ples shaken  confidence  in  its  representa- 
tive institutions.  I  suggest  that  Congres.s 
assume  its  responsibility  to  the  electorate 
and  indicate  that  we  are  prepared  to 
meet  om-  constitutional  obligations  in  the 
farmulation  of  foreign  and  domestic  pol- 
icy. We  will  not  leave  vital  decisionmak- 
ing solely  to  the  Executive,  whether 
through  defaiOt.  inefficiency,  lack  of  will 
or  Executive  usurpation. 

There  are  those  who  have  said  if  we 
had  been  faced  with  the  issue  of  war  or 
no  war  in  South  Vietnam,  the  Senate, 
Congress  would  have  gone  along.  Tliat 
may  be  the  case,  but  what  the  War  Pow- 
ers measure  would  do  would  be  to  say 
that  the  Senate.  Congress  must  face  that 
issue  squarely;  that  a  Member  will  not 
be  able  to  waffle  his  position;  that  he 
will  have  to  bite  the  bullet  and  decide  if 
he  is  voting  for  America's  .sons  to  go  to 
war  or  not.  The  founders  of  this  coun- 
try came  here  with  the  idea  that  no  one 
man.  no  matter  how  wise  or  benevolent 
he  might  be.  could  decide  whether  or 
not  his  son  went  to  war,  that  this  must 
be  the  collective  judgment  of  the  repre- 
sentatives of  the  people. 
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When  Congress  exercises  its  rightful 
powers  and  meets  its  full  responsibilities, 
when  it  insists  on  full  deliberation  and 
sharing  in  decisions — that  is,  if  the 
proper  constitutional  procedures  are  fol- 
lowed— the  democratic  process  Is 
strengthened.  We  must  not  allow  a  grow- 
ing lack  of  confidence  in  the  institutions 
of  democratic  government  to  call  into 
question  the  viability  of  these  institu- 
tions. We  have  a  fundamental  obligation : 
To  keep  our  Government  strong  and 
make  our  Nation  whole  again. 

It  is  imperative  that  we  insure  tliat 
responsibility  for  future  foreign  policy 
decisions  be  shared.  Democratic  govern- 
ment "derives  its  just  powers  from  the 
consent  of  the  governed." 

It  is  a  question  of  communication  be- 
tween the  executive  branch,  between 
Cabinet  officers  and  Congress  if  we  are 
to  make  the  system  viable.  If  the  people 
do  not  know  what  the  decisions  are  or 
what  the  processes  of  decisionmaking 
are,  then  that  executive  is  not  held  ac- 
countable. The  momentous  decisions  of 
war  and  peace  must  be  made  by  the 
elected  representatives  of  the  people. 

This  proposed  legislation  does  not 
challenge  the  President's  authority  as 
Commander  in  Chief  nor  his  constitu- 
tional right  to  conduct  the  war  in  the 
way  he  sees  fit.  It  does  not  intend  to  tie 
the  President's  hands  for  we  realize  that 
there  are  circumstances  under  which  a 
President  may  have  to  respond  in  de- 
fense without  explicit  congressional  ap- 
proval, and  this  bill  so  provides. 

But  the  Congress  would  be  negligent 
of  its  own  constitutional  responsibilities 
if  it  relegated  to  one  man  the  decisiqn 
to  send  our  sons  to  war.  What  confronts 
us  is  one  of  the  most  significant  ques- 
tions to  emerge  from  the  continuing  de- 
bate over  the  Indochina  conflict:  The 
question  of  who  decides  when  and  where 
America  goes  to  war.  There  is  httle  ques- 
tion that  Congress  is  vested  with  the  sole 
right  to  initiate  war.  This  is  clearly 
spelled  out  m  article  1.  section  8  of  the 
Constitution.  We  must  never  again  per- 
mit an  extended  commitment  of  Ameri- 
can lives  to  be  made  unless  the  repre- 
sentatives of  the  people  explicitly  author- 
ize it. 

Assumption  of  congressional  responsi- 
bility is  a  burden  we  must  pick  up  again 
for  without  it  the  institutions  of  govern- 
ment will  remain  in  disrepute.  The  demo- 
cratic process  is  at  stake.  It  camiot  thrive 
imder  a  strong  executive  with  a  weak 
legislature  any  more  than  it  can  thrive 
when  the  executive  falters  and  the  legis- 
lature dominates.  The  constitutionally 
guaranteed  balance  between  the  Execu- 
tive and  legislative  branches  in  the  mak- 
ing of  foreign  policy  is  delicate  and  we 
must  make  special  efforts  to  strengthen 
it.  thereby  reaffirming  the  belief  of  the 
American  people  and  the  world  in  the 
efficacy  of  our  particular  form  of  gov- 
ernment. 

Assumption  of  our  responsibility  in  the 
foreign  poUcymaking  process  is  a  burden 
we  in  Congress  must  pick  up  again.  I 
believe  Congress  has  awakened  to  the 
dangers  inherent  in  the  current  imbal- 
ance between  the  executive  and  the  leg- 
islative branches  and  I  am  convinced  that 
the  "war  powers"  bill  is  a  much-needed 


and  long  overdue  step  toward  rectifying 
that  imbalance. 


By  Mr.  HARTKE  (for  lilmself,  Mr. 
Hansen,  Mr.  Baker,  Mr.  Beall, 
Mr.   DoMiNicK,    Mr.    Eastland, 
Mr.    Fannin,    Mr.    Goldwater, 
Mr.  GtJRNEY,  Mr.  Hruska,  Mr. 
McClure,   Mr.   Packwood,   Mr. 
Scott  of  Virginia,  Mr.  Spark- 
man,  Mr.  Thurmond,  and  Mr. 
Young)  : 
S.  444.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  medical,  hospi- 
tal, and  dental  care  tlirough  a  system  of 
voluntary    health    insurance    including 
protection  against  the  catastrophic  ex- 
penses of  Ulness,  financed  in  whole  for 
low-income  groups  through  issuance  of 
certificates,  and  in  part  for  all  other  per- 
sons through  allowance  of  tax  credits; 
and  to   provide  effective  utilization  of 
available     financial     resources,     health 
manpower,  and  facilities.  Referred  to  the 
Committee  on  Finance. 

HEALTH   CARE    INStTRANCE   ACT  OF    1973 

Mr.  HARTKE.  Mr.  President,  it  is  no 
secret  that  the  health  care  system  of  this 
coimtry  is  not  operating  effectively.  A 
number  of  things  are  wrong  with  it. 

Health  care  grows  more  expensive  year 
by  year,  and  at  a  rate  that  outstrips  the 
rest  of  the  economy.  Worse  yet.  the  costs 
of  health  care  have  already  outstripped 
the  ability  of  millions  of  Americans  to 
pay  for  them. 

The  Nation  depends  heavily  on  health 
insurance.  But  the  policies  sold  in  the 
marketplace  range  from  the  good  to  the 
atrocious  in  their  capacity  to  cushion 
the  costs  of  illness.  Premiums  rise  inex- 
orably, and  even  the  affluent  can  be 
wiped  out  financially  by  a  severe,  endur- 
ing illness. 

We  are  short  of  health  manpower. 
There  are  rural  areas  of  Indiana — and 
indeed,  rural  areas  in  everj'  State — 
where  the  people  are  unable  to  attract 
a  single  doctor.  There  are  cities  where  a 
playsician  willing  to  practice  in  a  slum 
is  nearly  impossible  to  find. 

We  have  areas  in  wliich  too  many  hos- 
pitals, with  too  many  empty  beds,  seek 
to  serve  too  few  people.  But  we  also  have 
areas  in  which  the  liospitals  are  so  over- 
crowded that  the  patients  are  being 
treated  in  beds  placed  in  the  hallways. 

Meanwhile,  we  inform  one  another 
that  health  care  is  a  right,  not  a  privi- 
lege; that  quality  health  care  should  be 
available  to  everyone,  regardless  of  liis 
ability  to  pay  for  it ;  that  tlie  inability  to 
pay  for  care  should  not  stand  between 
the  patient  and  the  health  care  system. 

We  do.  indeed,  have  problems.  The 
question  is.  How  do  we  go  about  solving 
them? 

A  number  of  suggested  solutions  di- 
rected either  at  some  particular  aspect 
of  the  problem  or.  in  other  cases,  at  solv- 
ing all  problems  with  a  single  piece  of 
legislation  have  been  introduced  in  the 
Senate  over  the  years. 

I  accept,  Mr.  President,  the  sincerity 
and  concern  of  Senators  who  believe  that 
the  only  way  to  make  national  health 
insm'ance  work  is  to  relegate  our  present 
system  to  the  junk  pile  and  start  anew. 
but  I  doubt  the  wisdom  of  that  approach. 

The  estimate  I  have  seen  of  the  cost 


of  one  such  measure  works  out  to  rough- 
ly one-third  of  the  present  Federal  bud- 
get. Even  setting  aside  cost,  we  are  much 
better  off  If  we  tackle  the  separate  com- 
ponents in  the  complicated  health  equa- 
tion on  a  one-by-one  basis,  rifle-shoot- 
ing at  each  problem  rather  than  scatter- 
gunning  at  the  whole  array  of  problems. 

In  any  case,  Mr.  President,  we  must 
rank  liighest  on  the  list  of  priorities  for 
improving  our  health  care  system  the 
priority  of  financing.  The  finest  health 
personnel  and  facilities  in  the  world  are 
worthless  if  people  cannot  afford  to  pay 
for  them. 

It  is  on  this  basis  that  I  am  today  In- 
troducing with  Senator  Hansen  a  na- 
tional health  insurance  bill  which  directs 
itself  primarily  to  the  problem  of  how 
Americans  are  to  pay  for  the  health  care 
they  require. 

Tliis  measure — called  medlcredit — was 
first  introduced  in  the  91st  Congress.  In 
an  improved  version,  it  was  reintroduced 
in  the  92d,  and  sponsored  by  174  Mem- 
bers of  the  House  and  Senate. 

Its  benefits  have  again  been  broadened 
tills  year,  and  there  is  little  doubt  in  my 
mind  that,  once  again,  medlcredit  will  be 
the  most  broadly  and  widely  supported 
health  insurance  bill  before  Congress. 

Medlcredit  is  based  on  the  assumption 
that  the  people  of  tliis  country  can  be 
roughly  divided  into  three  categories,  in 
terms  of  their  relative  abilities  to  buy 
comprehensive  health  insurance. 

First,  there  are  those  who  simply  can- 
not afford  it. 

Second,  there  are  those  who  can  af- 
ford to  pay  a  part  of  It. 

And  tlaird,  there  are  those  who  can 
afford  to  pay  all,  or  most  of  it. 

Tlius  the  problem  is  approached  from 
the  standpoint  that  the  cost  of  care 
should  be  no  barrier  to  anyone's  ability 
to  receive  it;  but  that  those  who  can  pay 
for  part  of  it  without  undue  hardship 
should  pay  what  they  can  reasonably 
afford. 

For  the  poor,  the  Government  would 
provide  the  individual  or  head  of  the 
family  with  a  certificate  with  which  to 
pay  for  basic  comprehensive  health  cov- 
erage. That  coverage  would  be  a  two- 
part  insurance  package:  hospital  care 
and  physicians'  services,  wherever  ren- 
dered. In  other  words,  the  Government 
would  pay  100  percent  of  the  premium. 

For  those  hi  the  second  two  categories, 
the  Government  would  provide  scaled 
participation,  ranging  from  99  to 
10  percent — favoring  the  lower-income 
groups,  naturally — in  the  payment  of 
premiums  for  basic   coverage. 

A  table  of  these  allowable  percentage.^ 
is  included  in  the  bill. 

The  extent  of  the  Government's  par- 
ticipation would  be  detei-mined  by  the 
individual's  income  tax  liability  in  a  giv- 
en year.  Those  with  whom  the  Govern- 
ment would  be  sharing  tlie  cost  of  the 
premium  could  either  elect  between  a 
credit  against  their  income  tax.  or  a 
certificate.  As  for  the  carrier,  as  defined 
in  the  bill,  he  would  present  the  certifi- 
cates he  had  received  in  paj-ment  or 
premiums  to  the  Federal  Government  for 
redemption. 

To  participate  in  this  progi-am,  a  car- 
rier would  be  required  to  qualify  imder 
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state  law.  provide  certain  ba5ic  and 
catastrophic  coverage,  make  coverage 
available  regardless  of  pre-existing 
health  conditions,  and  giiarantee  annual 
renewal.  An  assigned  risk  insurance  pool 
among  carriers  would  be  used  as  appro- 
priate. 

A  qualified  policy  would  offer  com- 
prehensive insurance  against  the  ordi- 
nary and  catastrophic  expenses  of  illness. 
[  shall  say  more  about  the  catastrophic 
reatures  of  this  bill  a  little  later. 

Basic  benefits  each  year  uxiuld  be:  60 
:lays  in  a  hospital — or  in  a  skilled  nursing 
facllity.  on  a  2  days  for  1  basis — all 
nedical  or  surgical  services,  diagnostic, 
herapeutic,  and  preTenti\'e,  whether  in 
>r  out  of  the  hospital ;  all  hospital  emer- 
jency  or  outpatient  services;  and  home 
lealth  services. 

Also  provided  would  be  comprehensive 
lental  care  for  children  and  emergency 
lental  care  for  all.  Preventive  care  would 
)e  stressed — physical  examinations,  well- 
)aby  csuT,  inoculaticms,  and  X-ray  and 
aboratorj-  work  within  or  \i-ithout  the 
lospital. 

These  basic  benefits  are  subject  to  a 
;50  deductible  per  hospital  stay  per  per- 
1  on ;  and  20 -percent  copayroent  of  family 
I'xpenses — with  a  single,  $100  ceiling  for 
each  of  the  following: 
First,  medical  and  surgical  care: 
Second,   emergency   room,   outpatient 
4nd  home  health  care;  and 
Third,  dental  care. 

So  much  for  the  basic  coverage  that 
yoTild  be  provided  under  medicredit. 

Earlier,  Mr.  President.  I  said  that  I 
vould  deal  with  the  subject  of  catastro- 
I  Iiic  illness  protection  at  greater  length. 
"o  me.  one  of  the  most  important  fea- 
t  ures  of  medicredit  is  its  catastrophic  ill- 
ness feature. 

I  have  been  appalled,  as  have  most  of 
•lis.  by  the  medical  hon-or  stories  that 
liave  been  brought  to  our  attention. 
Hardly  a  week  passes  without  news  of 
yet  another  family  pauperized  by  cata- 
strophic illness. 

Only  the  very  rich  can  withstand  the 
linancial  burden  of  these  illnesses.  And 
ijew  Americans  are  very  rich. 

Under  medicredit.  the  tragedy  of  cat- 
astrophic illness  would  no  longer  be 
\-orsened  by  the  threat — or  the  actual - 
1  y — of  financial  catastrophe.  No  Amer- 
i  ;an  family  would  ever  again  face  the 
I  respect  of  losing  its  savings,  or  its  home, 
t  r  its  solvency  because  of  health  or  medi- 
cp.1  bills. 

The  point  at  which  a  hospital  or  medi- 
c  al  bill  represents  a  financial  catastrophe 
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We  may  be  powerless  to  prevent  seri- 
ous, enduring  illnesses,  but  we  are  not 
powerless  to  prevent  the  wiping  out  of  a 
faniily's  savings,  the  loss  of  a  family 
home,  the  reduction  of  a  family  to  bank- 
ruptcy. Medicredit's  catastrophic  illness 
protection  is  a  long  o\-erdue  floor  of  pro- 
tection for  every  American  family 
against  the  crippling  costs  of  extended 
illness. 

The  bill  also  creates  a  health  insur- 
ance advisory  board.  Eleven  members, 
including  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  and  the  Commis- 
sioner of  Internal  Revenue,  would  be  ap- 
pointed by  the  President,  with  the  ap- 
proval of  the  Senate.  A  majority  of  the 
Board  members  would  be  practicing 
physicians,  and  other  members  would 
be  selected  by  reason  of  their  educa- 
tion, training,  or  experience. 

It  would  be  the  responsibility  of  the 
Board  to  establish  minimum  qualifica- 
tions for  carriers  and  to  develop  pro- 
grams, after  consultation  with  carriers, 
providers,  and  consumers,  to  maintain 
quality  health  care  and  effective  use  of 
financial  resources,  health  manpower, 
and  facilities.  The  Board  would  be  re- 
quired to  report  annually  to  the  Presi- 
dent and  to  Congress. 

Medicredit  would  replace  medicaid, 
Mr.  President,  and  that  is  all  to  the  good. 
Some  States  presently  offer  adequate 
medical  benefits  under  medicaid,  others 
offer  substandard  medical  care,  and  at 
least  two  States  do  not  even  participate 
in  the  program  for  their  poor  citizens. 
Furthermore,  many  State  Governors 
have  been  claiming  that  medicaid — also 
known  as  title  XIX  of  the  Social  Se- 
curity Act — is  bankrupting  their  respec- 
tive States. 

Thus  medicredit  would  have  the  effect 
of  replacing  a  costly  program,  stand- 
ardizing benefits  in  every  State  of  the 
Union,  and  guaranteeing  to  the  poor  of 
every  State  an  adequate  level  of  health 
care,  since  the  voucher  system  to  which 
I  referred  earlier  clearly  provides  that 
the  Federal  Government  would  totally 
finance  the  cost  of  the  basic,  stated  set 
of  benefits  I  have  described — and  do  so 
for  the  citizens  of  every  one  of  our 
States. 

Mr.  President,  medicredit  will  revolu- 
tionize the  standard  of  American  health 
care.  I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

Mr.  President,  the  first  year  cost  of 
the  Health  Care  Insurance  Act  will  be 
approximately    $12.1    billion,    although 
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CDme.  Accordingly,  catastrophic  benefits 
X  ill  be  subject  to  a  deductible  based  on 
t  le  family's  taxable  income — that  is.  the 
iicome  remaining  after  all  tax  deduc- 
tons  and  personal  exemptions.  The  de- 
ructible  would  be  10  percent  of  Uxable 
iicome.  but  reduced  by  any  amounts 
I  aid  by  the  family  toward  its  basic  bene- 
fits. 

Catastroijhic  benefits  would  be: 
All  expenses  in  e.xcess  of  the  basic 
doverage.  including  hospital,  extended- 
c  are  facilities  up  to  120  days,  in-patient 
c  rugs,  blood,  prosthetic  appliances,  other 
specified  services  including  physician.^. 
sod  psychiatric  tare  witix)Ut  limit. 


and  Welfare  last  year  estimated  the  cost 
to  be  only  $6.3  billion  in  new  money.  This 
is  a  modest  expenditure  to  make  to  as- 
sure that  all  Americans  have  access  to 
quality  health  care. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   444 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Health  Care  Insurance  Act  of  1973". 

PINIIINCS    AIv?»    DECXARATIOW    OF    PURPOSE 

Sec.  2.   (a)   The  Congress  finds: 

( 3 )   that  the  resources  of  manr  individuals 


are  inadequate  to  meet  the  expenses  of  major 
Illness; 

(2)  that  private  health  tosnrance  coverage 
is  an  appropriate  mecAantem  for  Insuring 
against  ajch  expenses  In  tliat  throogh  com- 
petition incentives  are  provided  for  the  Jow- 
erlng  of  health  cane  coEt£,  the  introdwjtion 
of  innovations  in  the  deUvery  of  health  care, 
and  the  maintenance  of  quality  health  care: 

( 3 )  that  such  coverage  for  all  persons  is  a 
desirable  national  objective; 

(4)  that  health  insurance  shonld  be  made 
available  to  all  residenU  regardlese  of  pre- 
vious medical  history;  and 

( 5 )  that  it  is  In  the  public  interest  to  pro- 
vide Goveinment  assistance  and  enoourage- 
ment  to  individuals  who  seek  the  protection 
of  insuring  against  the  expenses  of  illness. 

(b)   The  purpose  of  this  Act  is  to  make  it 
possible  for  every  individual  to  obtain  com- 
prehensive   health    care    insurance    of    his 
choice,  includmg  coverage  for  hospital,  medi- 
caJ   and   dental  aerrices.  to  protect  against 
ordinary  and  catastrophic  expenses  of  Illness 
regardless  of  prior  medical  history  and  on  a 
guaranteed  renewable  basis. 
VOLUNTAEY    HEALTH    CARE    INSCRANCE 
FINANCED   IN   WHOLE   OB  IN   PART  BY 
INCOME  TAX  CREDITS   OB  INStTEANCE 
CERTIFICATE   REDEMPTIONS 
Sec.  3,  The  Social  Security  Act  is  amended 
by  adding  after  tiUe  SIX  the  following  new 
title: 

-TITLE     XX— FEDERAL     FINANCING     OF 

VOLUNTARY    HEALTH    INSURANCE 

"Part  A — Health  Care  Insurance 

"Sec.  2001.  Establishment     of     the     benefit 

program. 
"Sec.  2002.  Beneficiaries. 
-Sec.  2003.  Certificates   for   health   care   in- 
surance   for    the    k>v-income 
group. 
"Sec.  2004.  Tax  credits  for  health   care   In- 
surance. 
"Sec.  2005.  Allowable  premium. 
"Sec.  2006.  Registration  number  required. 
"Sec.  2007.  Health  care  insurance  certificate 

of  entitlement. 
"Sec.  2008.  Qualified   health  care   Insurance 

policy. 
"Sec.  2009.  Coverage    for    HospiUl,    Medical 

and  Dental  Care. 
"Sec.  2010.  Catastrophic    Expense    Coverage 
"Sec.  2011.  Hospital.    Medical,    Dental,    and 
other  Services  Defined. 
"Part  B — ^Misceixaneous  Provisions 
"Sec.  2020.  Establishment   of  Health  Insur- 
ance Advisory  Board. 
"Sec.  2021.  Duties  of  Advisory  Board. 
"Sec.  2022.  Qualification  of  carriers. 
"Sec.  2023.  Prohibition  against  any  Federal 

interference. 
"Sec.  2024.  Federal    Health    Insurance    Re- 
demption Fund. 
"Sec.  2025.  Participation  by  States. 
"Sec.  2026.  Public  luformatioa. 

"Part  A — Health  C.^EE  Inscrance 
"establishment  of  the  benefit  program 
"Sec.  2001.  (a)  For  the  Low-Income 
Group. — For  the  purpose  of  providing  assist- 
ance on  behalf  of  Individuals  and  their  de- 
pendents whose  Income  and  resources  are  in- 
sufficient to  meet  the  e.xpenses  of  necessary 
hospital,  medical  and  dental  services,  there 
is  hereby  established  a  program  of  compre- 
hensive hospital,  medical  and  dental  benefits 
(including  protection  against  catastrophic 
expenses  of  illness)  for  any  eligible  bene- 
ficiary and  his  dependents  meeiing  the  re- 
quirements of  sections  2002  and  2003. 
through  the  Issuance  of  health  insurance 
certificates  of  entitlement  (section  2007),  in 
full  payment  of  allowable  premium  (section 
2005)  on  a  qualified  health  care  insurance 
policy  or  plan  of  his  choice  (section  2008). 

"  (b)  For  All  Other  Persons. — F\irther,  for 
the  purpose  of  making  it  possible  for  every 
individual  to  obtain  comprehensive  healtii 
care  insurance  of  his  choice  (incltiding  prc- 
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tection  against  catastrophic  expeuse.=i  of  ill- 
ness),  there  Is  hereby  established  for  any 
eligible  beneficiary  and  his  dependents,  who 
on°the  basis  of  individual  or  family  income 
do  not  qualify  under  subsection  (a)  for  ftill 
payment  under  this  title  of  the  cost  of  aUow- 
abie  premium,  a  program  of  Federal  Income 
tax  credits  end  issuance  of  health  instirance 
certificates  of  entitlement  which  operate  to 
reduce  the  cost  to  such  individuals  for  pro- 
tection under  a  qualified  health  care  insur- 
ance policy  or  plan  of  his  choice  (section 
2008).  Alternatively,  an  eligible  beneficiary 
who  qualifies  under  subsection  (a)  can  elect 
to  qualify  under  this  subsection. 

"(c)  Health  Insurance  certificates  of  en- 
titlement shall  be  redeemable  by  the  carrier 
through  payment  from  the  Federal  Health 
Insurance  Redemption  Fund  established  in 
section  2024. 

"beneficiaries 

"Sec.  2002.  (a)  Benefits  under  this  title 
shall  be  provided  for  all  persons  who  are 
residents  of  the  United  States  and  who 
qualify  as  'eligible  beneficiaries'  or  'depend- 
ent beneficiaries'. 

"(b)  Eligible  beneficiaries  for  this  ptirpose 
shaU  include: 

"(1)  A  husband  and  wife,  both  under  age 
65.  living  together;  and 

"(2)  Any  person,  under  age  65,  other  than 
a  married  person  living  with  his  or  her  spouse 
where  both  are  under  age  65.  who  is  not  a 
dependent  beneficiary  (as  defined  in  subsec- 
tion (c) ). 

"(c)  A  dependent  beneficiary  shall  be  any 
chUd  or  stepchild  of  an  eligible  beneficiary 
who,  during  the  base  year  of  such  eligible 
beneficiary,  receives  more  thait  50  percent  of 
his  support  from  such  eligible  beneficiary, 
and  at  the  close  of  such  taxable  year  has  not 
attained  the  age  of  twenty-one.  or.  if  he  is  a 
full-time  student,  has  not  attained  the  age 
of  twenty-three. 

"certificates  for  health  care  insurance  for 
the  low-income  croup 

"Sec.  2003.  Every  individual  who  Is  an  eli- 
gible beneficiary  under  section  2002,  whose 
Income  results  In  no  Individual  income  tax 
liability  under  the  Internal  Revenue  Code 
during  his  base  year  (as  defined  in  section 
2004(e)(1)),  whose  dependent  beneficiaries 
have  no  such  tax  liability  for  any  taxable 
year  which  ends  during  his  base  year,  and 
who  is  not  eligible  to  receive  military  medi- 
cal care,  shall  be  eligible  to  receive  a  health 
insurance  certificate  of  entitlement  (as  de- 
fined m  section  2007)  which  certificate  shall 
be  applicable  In  full  payment  of  allow-able 
premiums  for  a  qualified  health  care  insur- 
ance policy  or  plan  described  In  section  2008. 
Such  policy  or  plan  shall  provide  protection 
to  such  eligible  beneficiary  and  his  depend- 
ent beneficiaries,  if  any,  for  a  benefit  year  (as 
defined  in  section  2004(e)(2)),  agamst  the 
expenses  of  health  care,  including  cata- 
strophic expenses  of  Illness,  as  set  forth  In 
sections  2009  and  2010.  Benefits  claimed  un- 
der this  provision  shall  not  be  claimed  under 
any  other  program  financed  in  whole  or  in 
part  by  the  Federal  Government. 

'•'TAX     CREDITS     FOR      HEALTH      CARE      INSURANXE 

"Sec.  2004.  (a)  Every  Individual  who  is  an 
eligible  beneficiary  under  .section  2002,  and  is 
not  eligible  for  the  special  provisions  for  the 
low-income  group  in  section  2003.  and  who  Is 
not  eligible  to  receive  military  medicr.l  care, 
shall  be  allowed  at  his  election — 

"(1)  a  credit  against  his  Income  tax  lia- 
bility under  the  Internal  Revenue  Code  for 
his  taxable  year  which  ends  in  his  benefit 
year,  or 

"(2)  a  health  insurance  certificate  of  en- 
titlement (as  defined  in  section  20071  accept- 
able by  a  qualified  carrier  in  payment  to- 
ward premium  under  a  qualified  health  care 
insurance  piollcy  or  plan. 
Benefits  claimed  under  this  provision  shall 
not  be  claimed  under  any  other  program  fi- 


nanced in  whole  or  in  part  by  the  Federal 
Government. 

"(b)  The  amount  of  credit  against  tax  or 
the  value  to  be  assigned  to  the  health  in- 
surance certificate  of  entitlement  for  any 
year  shall  be  the  sum  of  the  following: 

"(1)  The  allowable  premium  (as  defined 
In  section  2005)  paid  for  basic  coverage  for 
his  benefit  year,  multiplied  by  the  appli- 
cable percentage  factor  (as  determined  un- 
der subsection  (f ) ) ,  and 

"(2)  100  percent  of  the  allowable  premium 
paid  for  the  catastrophic  expenses  coverage 
for  his  benefit  year. 

The  credit  or  assigned  value  of  the  certificate 
of  entitlement  shall  be  determined  annually, 
based  on  the  individual  Federal  income  tax 
liabilities  of  the  eligible  beneficiary  and  his 
dependent  beneficiaries,  if  any,  in  a  base  year 
(as  defined  in  subsection  (e)(1))  and  shall 
be  applied  In  payment  of  premium  for  the 
benefit  vear  (as  defined  in  subsection  (e) 
(2)). 

"(c)  If  an  eligible  beneficiary's  payment 
to  a  carrier  (by  certificate  of  entitlement 
and  other  form  of  payment)  for  coverage 
for  his  benefit  year  should  result  In  an 
overpayment  of  premium  by  the  eligible 
beneficiary,  such  overpayment  shall  be  re- 
coverable'by  the  eligible  beneficiary  from 
the  carrier. 

"(d)  If  an  individual's  credit  against  tax 
under  this  section  exceeds  his  income  tax 
liability  for  his  taxable  year  in  which  such 
credit  is  applicable,  he  may  claim  such  ex- 
cess as  though  he  had  made  an  overpay- 
ment of  income  tax. 
"(e)  For  the  purposes  of  this  title — 
"(1)  a  base  year  of  an  eligible  beneficiary 
shall  be  any  taxable  year  m  respect  to  which 
his  applicable  percentage  factor  for  com- 
putUig  his  credit  against  tax  or  his  certifi- 
cate of  entitlement  is  determined,  and 

"(2)  the  benefit  year  of  an  eligible  bene- 
ficiary shall  be  the  twelve-month  period 
beginning  immediately  after  the  close  of  his 
base  year. 

"(f)  The  applicable  percentage  factor  re- 
ferred to  in  subsection  (b)(1),  based  on 
Federal  Uicome  tax  Uabllity  of  the  eligible 
beneficiary  and  his  dependent  beneficiaries 
in  a  base  year  and  made  applicable  in  the 
computation  of  credit  against  his  Federal 
income  tax  liability  In  his  benefit  year,  shall 
be  determined  from  the  following  table: 
"Percentage  of  Allowable  Basic  Coverage  Pre- 
mium Credited  Against  Income  Tax  or  Used 
for  a  Certificate  of  Entitlement 
Income  tax  liability  Percentage 

in  base  year :  factor 

100 

99 

98 

97 

96 

95 

94 

93 

92 

91 

90 

89 

88 

87 

86 

85 

84 

83 

82 

81 

80 

79 

78 

77 

76 

75 

74 

73 

72 


$0 

$1  to  *10 

.$11  to  S20 

$21  to  $30 

$31  to  $40 

$41  to  $50 

$51  to  $60 

$61  to  $70 

$71  to  $80 

$81  to  $90 

891  to  $100-. 
$101  to  $110.. 
$111  to  $120. 
$121  to  $130- 
S131  to  $140- 
$141  to  $150- 
$151  to  $160. 
$161  to  $170. 
$171  to  $180- 
$181  to  $190- 
$191  to  $200. 
$201  to  $210. 
$211  to  $220. 
$221  to  $230- 
$231  to  $240. 
$241  to  $250. 
$251  to  $260- 
$261  to  $270. 
$271  to  $280- 


$281  to  $290.- 
$291  to  $300— 
$301  to  $310.. 
$311  to  $320-. 
$321  to  $330-. 
$331  to  $340.. 
$341  to  $350.. 
$351  to  $360.- 
$361  to  $370.. 
$371  to  $380.. 
$381  to  $390.. 
$391  to  $400.. 
$401  to  $410.. 
$411  to  $420.- 
$421  to  $430.. 
$431  to  $440.. 
$441  to  $450-. 
$451   to  $460. 

to  $470. 

to  $480. 

to  $490. 

to  $500. 

to  $510. 

to  $520. 

to  $530. 

to  $540. 

to  $550. 

to  $560. 

to  $570 

to  $580 

to  $590. 

to  $600 

to  $610 

to  $620 

to  $630 

to  $640 

to  $650 

to 

to 

to 

to 

to 

to 

to 


$461 

$471 

$481 

$491 

$501 

$511 

$521 

$531 

$541 

$551 

$561 

$571 

S581 

$591 

$601 

$611 

$621 

$631 

$641 

$651 

$661 

$671 

$681 

$691 

$701 

$711 

$721 

$731 

$741 

$751 

$761 

$771 

$781 

$791 

$801 

$811 

$821 

$831 

$841 

$851 

$861 

$871 

$881 


$660. 
$670- 
$680. 
$690. 
$700- 
$710- 
$720- 
to  $730- 
to  $740- 
to  $750- 
to  $760- 
to  $770- 
to  $780- 
to  $790. 
to  $800- 
to  $810- 
to  $820- 
to  $830- 
to  $840- 
to  $850- 
to  $860- 
to  $870- 
to  $880- 
to  $890- 


71 

70 

69 

68 

67 

66 

65 

64 

63 

62 

61 

60 

59 

58 

57 

66 

55 

54 

63 

52 

51 

50 

49 

48 

47 

46 

45 

44 

43 

42 

41 

40 

39 

38 

37 

36 

35 

34 

33 

32 

31 

30 

29 

28 

27 

26 

25 

24 

23 

22 

31 

20 

19 

18 

17 

16 

15 

14 

13 

12 

11 

10 


S891  or  over 

"allow.able  premium 

"Sec.  2005.  (a)  The  allowable  premium 
which  under  section  2004  shall  be  taken  into 
account  in  the  determmatlon  of  credit 
against  tax  or  in  the  assignment  of  value 
to  a  health  Insurance  certificate  of  entitle- 
ment (as  defined  in  section  2007)  shaU  be 
that  portion  of  the  aggregate  amount  of  pre- 
miums paid  by  an  eligible  beneficiary  for  one 
or  more  qualified  health  care  insurance  poli- 
cies or  plans  providing  coverage  for  such 
eligible  beneficiary  and  his  dependent  bene- 
ficiaries during  a  benefit  year  (as  defined  in 
section  2004  (e) )  that  represents  the  pre- 
mium required  for  a  qualified  health  care 
insurance  policy  or  plan.  Allowable  premium 
shall  be  separately  determined  with  respect 
to  basic  coverage  and  catastrophic  coverage. 

"(b)  Aggregate  amounts  of  premium  on 
more  than  one  qualified  health  care  insur- 
ance policy  shall  be  allowable  only  to  the  ex- 
tent that  such  combination  of  policies  does 
not  provide  duplicate  coverage  of  health  care 
costs  for  an  eligible  or  dependent  beneficiary. 

"(c)  If  a  qualified  health  care  Insurance 
policy  or  plan  provides  coverage  for  aa  in- 
dividual not  entitled  to  benefits  under  this 
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title,  then  in  determining  the  aggregate 
Eunount  of  premiums  there  shall  be  included 
only  that  portion  of  the  premium  for  such 
policy  which  bears  the  same  ratio  to  the 
Amount  of  the  premttim  as  th«  number  of 
E-iigible  and  dependent  beneficiaries  of  such 
f)olicy  bears  to  the  total  number  of  beaie- 
(jciaries  of  such  policy. 

•■(d)  Hospital  insurance  taxes  payable  un- 
Jer  sections  1401  ib).  3101  ib),  3111  (b),  3201, 
Z2n.  and  3221  of  the  Internal  Revenue  Code 
:f  1954  shall  not  be  deemed  to  be  aUow- 
ii^le  premiums. 

"(e)  Any  eligible  beneficLiry  may  include 
vs  allowable  premium  80  per  centum  of  the 
imounts  contributed  by  his  employer  for 
'overage  of  such  eligible  beneficiary  and  his 
dependent  beneficiaries  under  that  portion 
'f  a  health  care  Insurance  policy  or  plan 
ihich  meets  the  requirements  of  a  qualified 
lealth  care  insurance  policy  or  plan  (as  de- 
nied la  section  2008). 

•EECISTRATIOX    XUMBER   EEQUOtED 

■  Sdt.  2006.  .An  individual  who  elects  to  take 

he  credit  under  section  2004  for  a  taxable 

■ear   with   respect   to  premiums  paid  for  a 

]ua!ified  health  care  insurance  policy  or  plan 

1  hall,    under   regulations   prescribed    by   the 

1  Secretary  or  his  deiegat*.  affix  to  his  Income 

<ax   return    the    registration   number  of  the 

i^rrier    which    has    provided    the    qualified 

health  care  Insurance  policy  or  plan. 

"HE.\LTH    CARE    INSTTR.*NCE    CEHTTFICATE    OF 
EMTITLEMEXT 

•  Sec.  2007.  (a)  A  health  insurance  certifi- 
I  «te  of  entitlement  means  a  certificate  Issued 
1  ly  the  Secretary  to  an  eligible  beneficiary  to 
I  ipply    toward    payment    of   premium   on   a 

<  Itiallfied  health  care  insurance  policy  or  plan. 
'  rhlch  may  be  redeemed  only  as  provided  in 
!  tibsection  (O . 

"(b)  Any  individual  eligible  for  a  health 
Insurance  certificate  of  entitlement  in  full 
1  layment  of  allowable  premium,  or  In  part 
I  layment  of  stich  premium  by  election  of 
inch  certificate  in  lieu  of  an  income  tax 
<redit  (as  provided  in  section  2004).  shall 
nake  application  therefor  to  the  Secretary. 
!:r,ch  application  shall  be  filed  in  such  place 
{ nd  on  such  form  and  contain  such  Infor- 
iiaUon  as  tlie  Secretary  maj-  by  regulations 
1  rcscribe.  Uicluding: 

•  (1 )  The  name,  address,  date  of  birth,  so- 
c  ial  security  number,  and  marital  status  of 
tlie  applicant  and  the  spouse  of  the  appli- 

<  ant.  if  any. 

"(2)  The  name,  address,  date  of  birth,  so- 
( ial  security  number,  marital  status,  and 
lelationship  to  the  applicant  of  each  of  the 
I  epeudents  of  the  applicant  for  whom  cover- 
s  j^e  is  claimed. 

■  (3)  The  gross  hicome  and  Federal  Income 
•  i.x  liability  of  the  applicant,  his  spouse,  and 
'  ie  dependents  named  In  the  application  for 
t  le  base  year  and  the  place  where  each  filed 
1  IS  last  income  tax  return. 

••(c)  The  Secretary  shall  issue  regulations 
\'hich  shall  provide  for  the  redemption  of 
r  ealth  ins'.Trance  cenlficates  of  entitlement 
■c  hich  have  been  certified  to  have  been  ac- 
r  ?pted  by  an  insurance  carrier  in  full  or  part 
rayment  for  a  qualified  health  care  insur- 
n  nee  policy  or  plan. 

■  QT-AI-mrD     HTALTTI     CAPS     ITfST7R.\NCE     POITCT 

■  Sec.  2008.  (a)  A  qualified  health  care  In- 
!  jr^jice  policy  or  plan  shall  be  a  contractual 
.'  greenipnt  specifying  benefits  under  a  pro- 
[,  ram  offered  by  a  carrier  qualified  under 
s  ?ction  2022.  which  carrier  and  program  have 
^Een  registered  by  the  State  Insttraace  de- 
I  artment  or  by  such  other  agency  as  may  be 
authorized  by  the  State,  and  which  provides 
t  asic  institutional,  medical  and  dental  cover- 
s^e  as  described  in  section  2009  and  cata- 
fc  rophic  expense  coverage  as  described  In  sec- 
ton  2010. 

'•(b)  Each  such  qualified  health  care  In- 
j  jrance  policy  or  plan  shall  be  noncancel- 


labie  end  gua-anteed  renewable  so  long  as 
the  carrier  continues  to  offer  to  the  public 
one  or  more  qualified  health  care  insurance 
policies  or  plans,  and  sliall  provide  protection 
against  the  expenses  of  health  care  without 
regard  to  any  preexisiing  conditions,  and 
bhan  provide  for  payment  under  this  title  of 
usual  and  customary  charges  for  services  cov- 
ered tinder  the  policy  or  plan. 

"COVEBACE  FOR   HOSPITAL.   MEDICAL   AKD   I>£KTAI. 
j  CARE 

•'Sec.  2009.  A  qualified  health  care  insur- 
ance policy  or  plan  shall  provide  protection 
against  the  expenses  of  institutional,  medical 
and  dental  core,  as  defined  in  section  2011. 
Such  policy  or  plan  shall  cover  the  basic  bene- 
fits set  forth  In  subsections  (a)  to  (f),  sub- 
ject to  deductibles  and  coinsurance  provided 
In  subsection  (g),  and  catastrophic  e.xpense 
beneSts  set  forth  in  section  2010.  to  Include: 
•■(a)  Inpatient  care  In  a  hospital  or  skilled 
nursing  facility  during  a  12-monlh  policy  or 
plan  period  for  a  combined  total  of  60  days 
01  Inpatient  care  in  a  hospital  or  skilled 
nursing  faciUty.  counting  each  day  of  care  In 
a  skilled  nursing  facility  as  one-lialf  day  for 
the  purpose  of  the  60-day  limit,  to  be  pro- 
vided as  basic  coverage  under  this  section 
(all  additional  days  of  inpatient  care  in  a 
hospital  and  up  to  30  addiUonal  days  In  a 
skilled  nursing  facility  to  be  provided  as 
catastrophic  expense  coverage  under  section 
2010). 

"(b)  Any  emergency  or  outpatient  services 
customarily  provided  by  a  hospital  on  an 
outpatient  basis. 

-  ( c )  Any  medical  care  provided  by  or  under 
the  direction  of  a  doctor  of  medicine  or  a 
{ioctor  of  osteopathy,  including  diagnostic, 
therapeutic  and  preventive  medical  services, 
regardless  of  where  such  services  are  pro- 
vided. 

••(d)  All  home  health  services  during  the 
policy  or  plan  period  provided  to  an  individ- 
ual under  the  care  of  a  physician  in  the 
place  of  residence  used  as  sxich  individual's 
home. 

"(e)  Dental  care  provided  by  a  doctor  of 
dentistry  for  diagnosis,  therapy  and  treat- 
ment of  children  from  two  through  six  years 
of  age:  and  emergency  dental  services  and 
oral  surgery  for  all  persons.  Provided,  how- 
ever, beginning  on  the  first  day  of  the  calen- 
dar year  following  enactment,  the  maximvim 
age  at  which  children  shall  be  entitled  to 
dental  care  as  provided  in  this  stibsection 
shall  be  increased  to  include  children  through 
age  seven,  and  such  maximum  age  shall  be 
lurther  increased  by  one  additional  year  at 
the  beginning  of  each  succeeding  calendar 
year  until  dental  care  so  provided  shall  be 
made  available  to  all  children  who  have  not 
reached  eighteen  years  of  age  at  the  com- 
mencement of  coverage  under  a  policy  or  plan 
terrii  under  this  title. 
■■(f)  Ambulance  service. 
"(g)  Deductibles  and  Co-insurance.  Ex- 
penses incurred  by  an  eligible  beneficiary 
and  his  dependent  beneficiaries  during  each 
policy  or  plan  period  for  basic  benefits  as 
provided  in  this  section  shall  be  subject  to 
deductibles  and  coinsurance  as  follows: 

"(1)  $50  for  each  stay  in  a  hospital  or 
s'KUled  nursing  facility.  (A  stay  for  this  pur- 
pose shall  be  any  continuous  period  as  an 
inpatient  in  a  hospital  and  or  skilled  nura- 
ing  facility  commencing  during  such  policy 
or  plan  period,  except  that  a  stay  shall  not 
be  deemed  to  be  interrupted  by  reason  of  an 
absenoe  from  the  hospital  and  skilled  nurs- 
ing facility  for  any  period  of  less  than  15 
days.) 

■■(2i  20'r,  coinsurance  on  expenses  in- 
curred during  a  12-month  policy  or  pl.tu 
period  by  an  eligible  beneficiary  and  his  de- 
pendent beneficiaries  for 

■•(A)  Tlie  first  $500  of  charges  for  hospital 
emergency  room  or  outpatient  services,  am- 
bulance ser\'ices,  and  home  health  services 
as  provided  in  subsections  (bt.  (d».  and  (f); 


"(B)  The  first  $500  of  charges  for  medical 
services  as  provided  in  subsection  tc);  and 

••(C)  Tlie  first  $500  of  charges  for  dental 
services  as  provided  in  subsection  (e). 

"CATASTROPHIC  £.\PEN&E  COVEEAGE 

"Sec.  2010.  In  addition  to  the  basic  cover- 
age provided  in  section  2009,  a  qualified 
health  care  insurance  policy  or  plan  shall, 
subject  to  the  deductible  in  subsection  (d), 
provide  coverage  against  the  catastrophic 
expenses  of  illness  consisting  of— 

"(a)  Any  inpatient  care  in  a  hospital  and 
up  to  30  days  of  care  in  a  skilled  nursing 
facility  during  the  policy  plaoi  or  period,  after 
utilization  of  the  60  days  of  care  provided 
under  section  2009  ( a ) . 

"(b)  Blood  and  plasma  furnished  in  con- 
nection with  outpatient  medical  services, 
except  for  the  first  three  pints  furnished  to 
an  Individual  in  a  12-month  policy  or  plan 
period.  Provided,  ho-wever,  that  any  blood  or 
plasma  so  furnished  shall  not  be  in  lieu  of 
any  blood  or  plasma  furnished  as  inpatient 
hospital  services  described  in  section  2011  ( a  ) . 

•'(C)  Prosthetic  aids  based  on  medical 
need,  as  ordered  by  a  physician. 

"(d)  Deductible.  Benefits  payable  under 
subsection  (a)  shall  be  subject  to  a  deducti- 
ble of— 

"(1)  an  amount  representing  10  percent  of 
the  combined  taxable  income  of  the  eligible 
and  dependent  beneficiaries,  reduced  by — 

"(2)  the  total  of  deductibles  and  coinsur- 
ance incurred  under  the  basic  coverage  as 
provided  in  section  2009(g). 
Taxable  Income  for  this  purpose  shall  be 
taxable  Income  as  defined  la  section  63  of 
the  Internal  Revenue  Code  of  1954,  a.s 
amended,  and  the  combined  taxable  income 
to  be  taken  Into  account  shall  be  the  aggre- 
gate of  the  taxable  incomes  of  the  eligible 
iind  dependent  beneficiaries,  if  any,  in  the 
base  year. 

"HOSPI'rtlt.     MEDICAL.     DENTAL,     AKD    OTHEH 
SERVICES    DEFIMED 

'Sec.  2011.  For  the  purposes  of  the  pro\  i- 
sions  of  coverage  in  Section  2009  and  201X1 — 

"(a)  Inpatient  care  in  a  hospital  shall 
mean  all  inpatient  services  customarily  fur- 
nished and  charged  for  by  a  hospital,  in- 
cludiug  a  general,  p.sychiiuric  and  tuber- 
culosis hospital,  except  for  convenience 
items  such  as  telephone  and  television,  in- 
cluding (but  not  limited  to)  : 

"(1)    bed  and  board  and  nursing  serviCieE. 

"(2)  drugs,  oxygen,  blood  and  plasma  (ex- 
cept for  the  first  three  pints  furnished  in 
the  12-month  policy  period),  biologicals. 
supplies,  appliances,  and  equipment  fur- 
nished by  and  used  ui  the  hospital, 

"(3)  use  of  the  hospital  facilities  ordi- 
narily furnLshed  for  the  care  and  treatment 
of  Inp.itients.  including  the  surgery  or  de- 
livery room,  recovery  room,  intensive  care 
units,  coronary  care  units,  rehabilitation 
care  units,  and  supplies, 

"(4)  care  for  pregnancy  or  any  of  its 
complications,  and 

"(5)    psychiatric  care. 

"(b)  Inpatient  care  in  a  skilled  nursing 
facility  shall  mean  all  Inpatient  services 
customarily  furnLshed  and  charged  for  by  a 
skilled  nursing  facility,  including  (but  not 
limited  to)  : 

"(1)   bed  and  board  and  nursing  services. 

"(2)  physical,  occupational,  or  speech 
therapy,  and 

"(3)  such  drugs,  biologicals,  supplies,  ap- 
pliances, and  equipment,  furnished  for  use 
In  the  skilled  nursing  facility,  a?  are  ordi- 
narily furnished  by  such  facility  for  the 
care  and  treatment  of  Inpatients. 

■■(c)  Emergency  and  outpatient  services 
shall  mean  all  services  customarily  pro- 
vided by  a  h(3spital  on  an  outpatient  basis 
and  billed  for  by  t^  hospital,  including  ('out 
not  limited  to)  :  /X. 

"(1)  outpatieAt  diagnostic  services,  such 
as    X-rays,    el«ctrocardJogran3s,     la»x>ratory 
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tests,     and     other     medically     recognized 
diagnostic  tests, 

"(2)  use  of  oi)erating,  cystoscoplc,  and 
cast  rooms  and  their  supplies,  and 

"(3)  use  of  emergency  room  and  supplies 
when  needed  for  medical  and  stirgical  emer- 
gencies. 

'■(d)  Medical  care  shall  mean  all  medical 
services  (including  diagnostic,  therapeutic, 
and  preventive)  provided  by  or  under  the 
direction  of  a  doctor  of  medicine  or  a  doc- 
tor of  osteopathy,  regardless  of  where  such 
services  are  provided,  mcltidlng  (but  not 
limited  to)  : 

"(1)  diagnosis  or  treatment  of  Illness  or 
Injury, 

"(2)  psychiatric  care, 
"(3)  well-baby  care, 

"(4)    liKXiulatloas  and  Immunizations  of 
Infants   and   adults   against   commtmicable 
diseases, 
"(5)   physical  examinations, 
"(6)     diagnostic    X-ray    and    laboratory 
services. 

••(7)  radiation  therapy. 
"(8)  consultation. 

"(9)  services  for  pregnancy  and  complica- 
tions of  pregnancy.  Including  prenatal, 
obstetrical,  and  post  partum  care,  and 

"(10)   anesthesiology  services. 
Cosmetic  surgery  shall   not  be  Included  as 
medical  care  for  the  ptirpose  of  this  provi- 
sion, except  when  related  to  defects,  bums, 
and  scars  due  to  injuries  and  Illness. 

"(e)  Home  health  services  shall  mean 
all  Items  and  services  furnished  to  an  in- 
dividual  who  is  under  the  care  of  a  physi- 
cian under  a  plan  established  and  periodi- 
cally reviewed  by  a  physician,  which  Items 
and  services  are  provided  on  a  visiting  basis 
In  a  place  of  residence  used  as  such  In- 
dividual's home,  mcludlng: 

"(1)  part-time  or  intermittent  ntirslng 
care  provided  by  or  under  the  supervision 
of  a  registered   professional   nurse, 

"(2)  physical,  occupational,  or  speech 
therapy, 

"(3)  medical  supplies  (other  than  drugs 
and  biologicals),  and  the  use  of  medical 
appliances,   while   under  such   a  plan. 

"(f)  Dental  care  (for  children  as  pro- 
vided In  section  2009(e))  shall  mean  all 
services  prescribed  by  a  doctor  of  dentistry 
as  preventive,  diagnostic.  therapeutic, 
services,  excluding,  however,  orthodontics 
and  cosmetic  surgery,  except  when  furnished 
in  cormection  with  covered  dental  services. 
Emergency  dental  service  shall  mean  the 
control  of  bleeding  m  life-hazardotis  oral 
conditions,  relief  of  severe  pam  through 
iirunedlate  palliative  treatment  only,  treat- 
ment of  injuries  to  the  teeth  and  support- 
ing tissue,  and  Initial  treatment  for  elimina- 
tion of  major  acute  Infection  of  the  oral 
cavity.  Oral  surgery  shall  mean  surgery  re- 
lated to  the  law  or  any  structure  contiguous 
to  the  Jaw,  or  the  reduction  of  any  frac- 
ture of  the  Jaw  or  any  facial  bone. 
"Part  B — Miscellan-eous  Pp.ovisions 
"estabioskiient  of  health  insurance 

ADVISORY    BO.VRD 

-Sec.  2020.  There  Is  hereby  created  a 
Health  Insurance  Advisory  Board  (herein- 
after referred  to  as  the  'Board')  which  shall 
consist  of  eleven  persons  including  the  Sec- 
retary of  Health,  Education,  and  Welfare  and 
the  Commissioner  of  Internal  Revenue.  The 
remaining  members,  not  otherwise  in  the  em- 
ploy of  the  United  States,  shall  be  appointed 
by  the  President,  with  the  advice  and  consent 
of  the  Senate,  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  governing 
appointment  in  the  competitive  service.  The 
Secretary  of  Health,  Education,  and  Welfare 
shall  ser.-e  as  Chairman.  Tlae  appointed  mem- 
bers of  the  Board  shall  be  selected  from 
persons  who  are  specifically  qualified  to  serve 
on  such  Board  by  virtue  of  their  education, 
training,  or  experience,  and  shaU  Include  at 
least  six  persons  who  are  practicing  doctors 


of  medicine  or  osteopathy  and  at  least  one 
person  who  Is  a  practicing  doctor  of  dentistry, 
and  the  remaining  members  of  the  Board 
shall  be  members  of  the  general  public. 
Each  of  the  appointed  members  shall  be  ap- 
pointed for  a  term  of  four  years  except  that, 
when  appointments  are  first  made,  three 
shall  be  appointed  for  terms  of  two  years, 
three  for  terms  of  three  years,  and  three  for 
terms  of  fotir  years,  and  except  that  any 
member  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which 
his  predecessor  was  appointed  shall  be  ap- 
pointed for  the  remainder  of  such  term.  The 
Secretary  of  Health,  Education,  and  Welfare 
may  appoint  such  special  advisory  profes- 
sional or  technical  personnel  or  committees 
as  may  be  needed  to  carry  out  the  purposes 
of  this  title.  Members  of  the  Board  and  other 
personnel  or  members  of  any  advisory  or 
technical  committee,  while  attending  meet- 
ings or  conferences  thereof  or  otherwise 
serving  on  business  of  tb  Board  or  of  a 
committee,  shall  be  entitled  to  receive  com- 
pensation at  rates  fixed  by  th;  Secretary  of 
Health,  Education.  an<}  Welfare,  but  not  ex- 
ceeding 8100  per  day.  Including  traveltlme, 
and  while  so  serving  away  from  their  busi- 
ness they  may  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence, 
as  authorized  by  section  5703  of  title  S, 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  Intermittently. 
The  Board  shall  meet  as  frequently  as  the 
Chairman  deems  necessary  but  not  less  than 
once  annually.  Upon  request  of  four  or  more 
members.  It  shall  be  the  duty  of  the  Chair- 
man to  call  a  meeting  of  the  Board. 

"DtTTIES    or   AOVISCST    BOARD 

"Sec.  2021.  The  Health  Insurance  Advisory 
Board  shall: 

"(a)  Prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  ptirposes  and 
provisions  of  this  title, 

"(b)  Establish  minimum  Federal  stand- 
ards for  the  use  of  State  insurance  depart- 
ments In  determlnlrg  whether  an  insurance 
company  and  plan  are  qualified  under  this 
title, 

"(c)  In  consultation  -with  carriers,  pro- 
viders of  services,  and  consumers,  plan  and 
develop  programs  whose  purposes  are  to 
provide  for  maintaining  the  quality  of  medi- 
cal care,  and  the  effective  utilization  of 
available  financial  resources,  health  man- 
power, and  facilities,  through  utilization 
review,  peer  review,  and  other  means  which 
provide  for  the  participation  of  the  Insurance 
carriers  and  the  providers  of  services, 

"(d)  Review  the  effectiveness  of  the  tax 
credit  program  and  file,  by  December  31  of 
each  year,  with  the  President  and  the  Con- 
gress an  annual  report : 

"(1)  on  the  operation  and  status  of  the 
program  during  the  past  fiscal  year  and  on 
Its  espyected  operation  during  the  current 
and  next  two  fiscal  years,  with 

"(2)  any  recommendations  for  changes  In 
the  law  designed  to  Improve  the  effectiveness 
of  the  program. 

The  Board  is  authorized  to  request  from  any 
department,  agency  (or  independent  instru- 
mentality of  the  Government) ,  any  infcwma- 
tion  It  determines  is  necessary  to  carry  out 
its  functions  under  this  title,  and  eachsuch 
department,  agencj-,  or  Independent  instru- 
mentality Is  authorized  to  cooperate  with 
the  Board  and.  to  the  extent  permitted  by 
law.  to  furnish  such  information  to  the 
Board  upon  request  made  by  the  Chairman. 

"QrALlFICATION    OF    CARRIERS 

"Sec.  2022.  (a)  The  State  insurance  de- 
partment or  other  agency  designated  by  the 
State  shall  determine  the  qualification  of 
each  caiTier  which  plans  to  offer  a  qualified 
health  care  insurance  policy  or  plan  to  resi- 
dents of  that  State,  and,  when  a  carrier  is 
determined  to  be  qualified  to  offer  such  a 
policy  or  plan,  shall  Issue  to  said  carrier  a 
registration  number. 


"(b)  A  qualified  carrier  may  be  a  volun- 
tary association,  corporation,  partnership,  or 
other  nongovernmental  organization  which 
is  lawfully  engaged  m  providing,  paying  for. 
or  reimbursing  the  cost  of  health  services 
under  iadlvldual  or  group  Insurance  poUcies, 
plans,  or  contracts,  medical  or  hospital  serv- 
ice agreements,  membership  or  subscrlptiou 
contracts,  or  similar  arrangements,  in  con- 
sideration of  premiums  or  other  periodic 
charges  payable  to  the  carrier,  including  a 
health  benefits  plan  duly  sponsored  or  un- 
derwritten by  an  employee  organization. 

"(c)  A  carrier  offering  a  qualified  health 
care  Insurance  policy  In  any  State  diall  jjar- 
ticipate  In  an  asslgned-rlsk  pool  which  may 
be  established  in  such  State  by  the  State 
Insurance  department  or  by  such  agency  as 
may  be  authorized  by  the  State.  The  carrier 
shall  accept  from  the  pool  such  risks  under 
this  program  as  may  be  assigned  to  It. 

"(d)  Each  qualified  carrier  offering  basic 
coverage,  as  provided  tn  section  2009,  shall 
also  offer  catastrophic  expense  coverage  as 
provided  m  section  2010.  and  shall  determhie 
the  premium  for  each  separately. 

"(e)  Each  carrier  shall  provide"  two  enroll- 
ment periods  In  each  year  for  the  purchase 
of  a  qualified  health  care  Insurance  policv 
or  plan,  one  during  the  month  of  November 
for  the  purchase  of  coverage  to  become  effec- 
tive January  1  Immediately  following,  and 
the  other  during  the  month  of  May  for  the 
purchase  of  coverage  to  become  effective  Jul} 
1  Immediately  following.  EStcept,  however, 
that  an  Individual,  upon  beconilng  an  eligi- 
ble beneficiary  within  the  meaning  of  section 
2022(b),  may  within  30  days  thereafter  pur- 
chase a  qualified  health  care  insurance  policy 
or  plan  to  provide  coverage  commencing  on 
the  first  day  of  the  calendar  month  Immedi- 
ately foUowing  the  date  of  purchase:  and, 
further,  that  an  eligible  beneficiary  who  at 
the  time  of  purchase  Is  already  covered  by  a 
qualified  health  care  insurance  policy  or  plan 
may  at  any  time  purchase  a  new  qualified 
health  care  Insurance  policy  or  plan  to  pro- 
vide for  continuation  of  such  qualified  c»v- 
erage  without  Interruption. 

"PROHIBmON    AGAINST    ANY    FEDERAL 
tNTERTEEENCE 

"Sec.  2023.  Nothing  In  this  title  shall  be 
construed  to  authorize  any  Federal  officer  or 
employee  to  exercise  any  supervision  or  con- 
trol over  the  practice  of  medicine  or  the 
manner  In  which  medical  services  are  pro- 
vided, or  over  the  practice  of  dentistry  or  the 
manner  in  which  dental  services  are  pro- 
vided, or  over  the  selection,  tenure,  or  com- 
pensation of  any  officer  or  employee  or  any 
Institution,  agency,  or  person  providing 
health  services;  or  to  exercise  any  supervi- 
sion or  conuol  over  the  admUilstratlon  or 
operation  of  any  such  InsUtutlon,  agency. 
or  person. 

"FEDERAL    HEALTH    INSUBANCE    REDEMmO?^ 
TZTKTt 

"Sec.  2024.  (a)  There  Is  hereby  cretited  or. 
the  books  of  the  Treasury  of  the  Vnltett 
States  a  trust  fund  to  be  known  as  the  "Fed- 
eral Health  Insurance  Redemption  F\ind' 
(hereinafter  referred  to  as  the  "fund").  The 
ftind  shall  consist  of  such  amounts  as  ma\ 
be  deposited  in.  or  appropriated  to.  It  as 
provided  In  this  pLrt. 

"(b)  There  Is  authorized  to  be  appropri- 
ated, from  time  to  time  out  of  moneys  in 
the  Treasury  not  otherwise  appropriated,  u> 
the  fund  an  amount  equal  to  the  aggregate 
amount  of  premiums  paid  ui  'er  this  tiUe 
through  the  redemption  of  health  iiisuranoe 
certificates  Issued  pursuant  to  sections  2003 
and  2004.  Sums  authorized  to  be  appropri- 
ated pursuant  to  this  section  shall  be  con- 
sidered premiums  payable  under  this  part 
and  deposited  in  such  fund.  Such  certificate:, 
upon  presentation  to  the  Secretary  of 
Health,  Education,  and  Welfare  shall  be  re- 
deemed through  payments  from  the  fund. 
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"participation  by  states 
Sec.  2025.  The  Secretary  of  Health.  Edu- 
atlon.  and  Welfare  shall,  at  the  request  of  a 
jcate.  enter  into  an  agreement  with  such 
State  pursuant  to  which  all  beneficiaries 
liglble  under  this  title  and  who  are  eligl- 
>le  for  participation  under  the  program  es- 
-ibh.^hed  under  title  XIX  of  this  Act  in  ef- 
ect  in  that  State  may  subscribe  to  a  quali- 
led  health  care  insurance  policy  or  plan." 

■Pl-BLIC    INFORMATION 

'Sec.  2026.  The  Secreta-y  shall  provide  for 
continuing  program  of  public  education  on 
he  .mportance  and  need  for  individual  and 
:amily  protection  against  the  expenses  of  ill- 
iie.ss  and  the  provision  of  federal  assistance 
1  nder  ihis  Act  for  obtaining  such  protection, 
I  sing  such  methods  of  communication,  in- 
(.  luding  the  development  and  dissemination 
'  f  information  through  schools,  public  agen- 
cies,  and  public  and  private  organizations, 
a  s  he  deems  appropriate.  ' 

INCOME    TAX    AMENDMrNTS 

Sec.  4.  Part  IV  of  subchapter  A  of  chap- 
ter I  of  subtitle  A  of  the  Internal  Revenue 
Cede  of  1954  (relating  to  credits  against  tax) 
amended  by  redesignating  section  42  as 
section  43.  and  by  inserting  after  section  41 
t:  le  following  section: 

•COST    OF    HEALTH    CARE    INSTHIANCE 
PREMIUMS 

Sec.  42.  There  shall  be  allowed  as  a  credit 
nkainst  tax  imposed  by  this  subtitle  allow- 
a  )le  premiums  paid  for  the  cost  of  a  qualified 
h  jalth  care  insurance  policy  or  plan  to  the 
extent  provided  in  section  2004  of  the  Social 

■curity  Act." 

Sec  5.  Part  VII  of  subchapter  B  of  chapter 
1  of  subtitle  A  of  the  Internal  Revenue  Code 

0  1954  is  hereby  amended  by  adding  a  new 
sijbsection   (g)    to  section  213,  as  follows: 

ig)  If  an  individual  elects  to  take  the 
credit  against  tax  provided  In  section  42  for 
a  jv  taxable  year  with  respect  to  premiums 
pi  lid  in  such  year  for  a  qualified  health  care 

urance  policy  or  plan,  such  premiums  paid 
sliaU  not  be  a  basis  for  deduction  under  this 
sqction." 

Sec.  6.  Part  IX  of  subchapter  B  of  chapter 

1  jof  subtitle  A  of  the  Internal  Revenue  Code 
oi  1954  (relating  to  Items  not  deductible)  is 
h  reby  amended  by  adding  after  section  279 
tije  following  new  section: 

i  IMITATIONS     ON     DEDITCTIONS     FOR     EXPEND!- 
TIRES     FOR     EMPLOYEE     HEALTH     CARE 

Sec.  280.  (a)  Except  as  provided  in  subsec- 
tion (fci,  no  deductions  shall  be  allowed  for 
oije-half  of  any  amount  otherwise  allowable 

a  deduction  for  the  taxable  year  under 
sAtlon  162.  212.  or  404  for  any  amount  paid 
oi  incurred  by  the  taxpayer  for  health  care 
oi  any  employee  of  the  taxpayer  or  of  any 
dependent  or  relative  of  such  employee. 

b)  The  limitations  of  subsection  (a) 
sllall  not  apply  for  any  portion  of  any  taxa- 
bl;  year  during  which  the  taxpayer  has  In 
fc  rce  a  qualified  employee  health  care  insur- 
ce  policy  or  plan  covering  all  his  employ- 
ed except  for  those  engaged  In  purely  casual 

temporary  employmeiat  which  satisfies  all 
t'r  e  requirements  of  section  2008  of  the  Social 
S«  curity  Act." 

STATE    PAYMENT    OF    DEDITCTIBLES    AND    CO- 
INSIT.ANCE     FOR     THE     POOR     AND     DISABLED 

Sec  7.  (at  Section  1902  (a)  of  the  Social 
curity  Act  defining  mandatory  require- 
n:  Pins  of  a  State  plan  under  title  XIX  is 
ai  nended  by  adding  at  the  end  thereof,  the 
if  llowing  new  paragraph : 

•|32)  provide  for  payment  on  behalf  of 
er  ch  individual  or  family  which  is  eligible 
ft  r  cash  as.sistance  ptirsuant  to  titles  I,  X, 
XIV  and  X\T,  or  part  A  of  title  IV.  of  the 
ai;iount  of  any  deductible  or  co-insurance 
e:  pense  incurred  by  such  individual  or  fam- 
il  ■  in  connection  with  institutional,  dental  or 
IV.  edical  services  rendered  to  any  member  of 
SI  ch  family  as  benefits  to  which  such  mem- 


ber was  entitled  under  title  XX.  as  added  to 
the  Social  Security  Act  by  the  Health  Care 

•  Insurance  Act  of  1973. 

(b)  Section  1905  (a)  of  the  Social  Security 
Act  defining  •medical  assistance"  for  which 
Federal  payments  may  be  made  under  sec- 
tion 1903  is  amended  by — 

(1)  redesignating  paragraph  (17)  as  para- 
graph (18);  and 

(2)  inserting  after  paragraph  (16)  the  fol- 
lowing new  paragraph: 

"(17)  amounts  paid  on  behalf  of  Individu- 
als or  families  for  deductions  and  co-insur- 
ance Incurred  under  title  XX;  and" 

Sec.  8.  The  amendments  made  by  sections 
2  through  7  shall  become  effective  for  bene- 
fit years  beginning  after  December  31,  1972. 

HEALTH    CARE    INSURANCE:    TO    HELP 
ANSWER    A    NEED 

Mr.  HANSEN.  Mr.  President.  I  am 
pleased  to  introduce  the  Health  Care  In- 
surance Act  of  1973,  better  known  as 
"medicredit." 

I  was  a  principal  sponsor  of  this  legis- 
lation in  the  92d  Congress,  and  I  am  in- 
troducing it  today  along  with  a  number 
of  my  colleagues  in  the  Senate  and  a  sub- 
stantial number  of  Members  in  the 
House.  The  distinguished  Senator  from 
Indiana  (Mr.  Hartke)  is  joining  me  to- 
day in  the  introduction  of  this  bill  and 
selves  as  the  principal  sponsor  in  the 
93d  Congress. 

Medicredit  is  aimed  at  several  specific 
problems  which  face  us  in  om-  goal  of 
providing  quality  medical  care  for  all 
people: 

Firjit.  it  would  provide  a  mechanism 
under  w  hlch  persons  too  poor  to  pay  for 
their  owti  health  insmance  would  be  pro- 
vided with  comprehensive  protection. 

Second,  it  would  protect  all  Americans 
against  the  cost  of  a  serious  accident  or 
long-term  illness — a  so-called  medical 
catastrophe. 

*  Third,  it  would  provide  a  measure  of 
assistiince  to  everyone  in  providing 
health  insurance — the  amount  of  Fed- 
eral assistance  to  be  based  on  the  indi- 
vfduals  need. 

Medicredit  is  not  an  attempt  to  de- 
stroy or  restructure  a  medical  care  sys- 
tem that  provides  most  Americans  with 
the  highest  quality  medical  care  in  the 
world.  Rather,  it  acknowledges  that  this 
high  level  of  care  is  not  available  to 
everyone. 

It  recognizes  that  a  large  percentage  of 
Americans  have  health  insurance,  that 
medicare  gives  a  significant  measure  of 
protection  to  persons  over  65,  and  that 
medicaid  has  not  adequately  provided 
for  the  health  care  needs  of  the  poor. 

Under  medicredit,  there  would  be  no 
change  in  the  medicare  program.  Medi- 
credit would  provide  for  persons  under 
65.  Meciicredit  would  not  disturb  the 
many  employer-employee  group  health 
plans  which  have  been  negotiated  at  the 
bargaining  table  in  virtually  every  indus- 
tr>'. 

It  would  not  destroy  the  health  insur- 
ance industry,  as  would  other  legisla- 
tion; and  it  would  not  require  a  tremen- 
dous Federal  bureaucracy  to  administer 
the  pix)gram. 

Medicredit  would  do  many  positive 
things  to  help  solve  the  problems  of  de- 
livering health  care. 

Let  me  list  some  of  them. 

First.  Preventive  care:  Medicredit 
would  help  keep  people  well  because  it 


would  require  that  insurance  policies 
provide  for  well-baby  care,  dental  care 
for  children,  immunization  suid  inocula- 
tion, psychiatric  care  and  counseling, 
and  physical  exams  for  both  children 
and  adults.  The  present  health  care  sys- 
tem in  this  counti-y  has  been  criticized  as 
being  "sickness  oriented."  It  certainly  is 
true  that  we  want  health  insurance  to 
help  pay  the  doctor  and  hospital  bills 
when  we  are  sick,  but  many  health  in- 
surance policies  now  cover  the  benefits 
I  have  just  listed.  Under  medicredit  all 
participating  policies  would  have  to  pro- 
vide these  same  benefits  as  a  minimum. 

Second.  Catastrophic  insurance:  Due 
primarily  to  the  increased  cost  of  hos- 
pital care,  which  the  American  Haspital 
Association  has  just  indicated  now  ex- 
ceeds $100  per  day  in  the  average  Amer- 
ican hospital,  there  is  a  possibility  that 
a  long,  serious  illness  or  a  bad  or  disa- 
bling accident  could  result  in  medical 
bills  in  the  thousands  of  dollars  or  even 
tens  of  thousands  of  dollars.  Hospital 
costs  are  generally  60  to  70  percent  labor 
costs,  and  the  salaries  of  previously  un- 
derpaid workers  in  the  health  field  ai-e 
just  beginning  to  catch  up.  The  result 
has  been  an  increase  in  hospital  costs. 
Also  there  are  new  lifesaving  techniques 
and  devices  which  are  costly  to  purchase 
and  maintain.  Under  medicredit,  every 
family  and  individual  would  be  protected 
against  the  costs  of  a  long,  serious  hos- 
pitalization. There  is  no  ceiling  on  the 
benefits  under  medicredit.  It  would  pay 
hospital  care  as  well  as  the  bills  for  the 
physician  and  surgeon. 

Tliird.  Avoiding  haspitalization:  It  has 
been  said  that  the  existence  of  hospital 
insurance  is  an  incentive  for  a  person  to 
be  hospitalized.  Perhaps  this  is  so.  Un- 
der medicredit  however,  care  in  less 
expensive  settings  would  be  covei-ed  as 
well  as  hospital  care.  For  example  labo- 
ratory and  X-ray  bills  would  be  paid 
whether  the  work  was  done  in  or  out 
of  a  hospital.  Surgery  would  be  covered 
whether  it  was  in  a  hospital  on  an  in- 
patient basis,  in  a  hospital  on  an  out- 
patient basis,  or  even  in  some  of  the  new 
ambulatoi-y  sm-gical  facilities,  some- 
times known  as  surgicenters. 

Under  the  basic  portion  of  the  medi- 
credit benefits,  each  participating  family 
or  individual  would  be  entitled  to  2  days 
in  an  extended  care  facility  in  lieu  of  1 
day's  coverage  in  a  hospital.  I  am  pleased 
that  in  the  new  93d  Congress  version  of 
medicredit,  home  health  care  is  now  in- 
cluded as  a  benefit  when  ordered  by  a 
physician.  This  might  be  the  services  of 
a  visiting  nurse  or  it  might  be  something 
of  a  therapeutic  nature. 

Fourth.  Choice  for  the  patient:  Under 
medicredit  the  patient  would  have  a 
choice  of  physician  or  dentist.  He  would 
be  free  to  change  doctors,  to  seek  con- 
sultations, and  to  see  specialists  of  his 
choice.  The  individual  could  enroll  in  a 
Blue  Cross 'Blue  Shield  plan  which  offers 
the  required  benefits  or  with  a  private  in- 
surance company  whose  policies  offer  the 
required  basic  and  catastrophic  bene- 
fits. If  the  individual  so  wishes,  he  may 
enroll  in  a  prepaid  plan  such  as  the  well- 
known  Kaiser  Foimdation  plan  on  the 
west  coast  and  elsewhere.  The  patient 
can  select  a  doctor  in  solo  practice,  group 
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practice  or  in  a  clinic.  The  choice  is  en- 
tirely up  to  the  patient. 

Fifth.  Assistance  based  on  need:  Cer- 
tainly one  of  the  most  attractive  and 
sensible  parts  of  medicredit  is  that  it 
would  not  pay  for  health  insurance  for 
those  people  who  are  able  to  afford  it 
or  whose  employers  are  providing  such 
insurance,  although  tiiere  is  a  built-in 
incentive  for  the  employer-employee 
plans  to  continue.  As  I  have  indicated, 
the  ix>or  would  have  the  same  compre- 
hensive benefits  as  e\eryone  else,  and 
their  policies  would  be  paid  for  by  the 
Federal  Government.  Rather  than 
abioiptly  ending  benefits  when  individ- 
ual or  family  income  reaches  a  certaiii 
level,  medicredit  piiases  down  the  Fed- 
eral benefits  as  the  individual  or  fam- 
ily income  rises. 

The  amount  of  Federal  assistance  is 
based  on  the  amount  of  income  taxes 
paid  by  Uie  family. 

WMle  we  all  recognize  there  are  some 
inequities  In  the  present  tax  system,  it 
is  nevertheless  an  excellent  barometer 
of  the  alMhty  to  pay.  If  there  is  a  fault 
in  using  the  an:ount  of  income  taxes 
owed  as  a  measure  of  family  economic 
status,  it  is  not  the  fault  of  medicredit 
but  instead  resultant  upon  tiie  imi^erfec- 
tions  in  the  present  tax  laws. 

I  would  like  to  emphasize  the  fact 
that  benefits  under  medicredit  must  be 
broad  in  order  to  enable  the  individual 
to  receive  comprehensive  healtli  care. 
The  basic  benefits  would  include  60  days 
of  hospital  care  or  120  days  in  an  ex- 
tended care  facility.  Following  a  deduc- 
tible— based  on  income — hospital  bene- 
fits would  be  provided  for  the  cata- 
strohic  illness  without  limit. 

Hospital  services  would  include  all 
care  customarily  provided  in  a  hos- 
pital, including  bed.  board  and  nursing 
services;  drugs  and  oxygen;  blood  and 
plasma— after  the  first  three  pints — ^blo- 
logicaLs  and  supplies:  apphances  and 
equipment  furnished  by  the  hospital; 
surgery  or  delivei-y  room;  recovery  room; 
intensive  care  or  coronary  care  unit;  re- 
habilitation unit;  care  for  pregnancy  or 
any  of  its  complications  and  psychiatric 
care. 

Inpatient  extended  care  facility  sei"v- 
ices  cover  all  care  customarily  provided 
in  an  extended  care  faciUty,  hicluding 
bed.  board  and  nursing  services;  physi- 
cal, occupational  or  speech  therapy;  and 
drugs,  biologicals,  supplies,  appliances 
and  equipment  furnished  by  the  ex- 
tended care  facihty. 

It  is  worthy  of  special  note  tliat  only 
medicredit.  among  tlie  more  than  one 
dozen  health  insurance  plans  presented 
in  the  last  Congress,  makes  no  distinc- 
tion between  physical  and  mental  ill- 
ness. Mental  illness  is  covered  under 
medicredit;  psychiatric  care  and  coun- 
seling are  covered;  hospitalization  for 
psychiatric  iUness  is  covered. 

I  would  be  remiss  if  I  did  not  men- 
tion the  fact  that  medicredit  is  a  prod- 
uct of  many  ideas,  but  the  primary  impe- 
tus came  from  the  American  Me(iical 
Assoc  iation. 

I  am  pleased  tliat  this  organization  of 
physicians  has  taken  the  lead  in  present- 
ing a  piece  of  legislation  such  as  medi- 
credit. The  vide  range  of  psychiatric 


benefits  provided  under  this  bill  be- 
speaks the  physician's  desire  to  treat 
illness — physical  or  mental — without  dis- 
crimination. 

It  is  also  important  to  realize  that  no 
one  piece  of  legislation  will  solve  all  of 
the  problems  that  face  us  in  the  health 
field.  Many  of  the  problems  are  not  sub- 
ject to  legislation.  How  can  we — as  much 
as  we  might  want  to — legislate  effec- 
tively to  prevent  automobile  accidents 
due  to  careless  or  drunken  driving? 

How  can  we  legislate  against  heart  at- 
taclis  which  are  caused  by  too  much  eat- 
ing or  drinking,  too  little  exercise  and 
too  much  tension?  How  do  we  legislate 
and  prevent  deaths  from  an  overdose  of 
drugs? 

Some  will  use  statistics  to  tiy  and 
.show  that  the  healtli  care  m  this  coun- 
try is  inferior.  We  should  not  be  in- 
terested in  these  statistics:  rather,  we 
should  be  interested  in  doing  something 
about  the  problem.  We  will  not  improve 
the  mortaUty  rate  for  slum  children  un- 
til we  improve  housing,  sanitation,  healtli 
education  and  pollution.  There  are  many 
programs  of  the  AMA,  other  private 
groups  and  tlie  government  to  educate 
the  public  about  proper  nutrition  and 
exercise,  ditig  abuse  and  similar  prob- 
lems which  are  added  to  our  statistics. 
But  we  have  not  yet  found  out  how  to 
reach  the  individual  citizen  and  inspire 
him  to  take  better  care  of  himself. 

I  believe  that  medicredit  is  definitely 
a  step  in  tlie  right  direction  towai'd  the 
enactment  of  health  insurance  legisla- 
tion which  will  be  equitable  for  all.  I  am 
hopeful  tliat  Congress  will  enact  reason- 
able health  care  legislation  during  this 
93d  session,  and  I  strongly  urge  con- 
sideration of  this  proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  in  the  Record  at  this  point 
a  brief  summary  of  the  Healtli  Care  In- 
surance Act  of  1973.  followed  by  state- 
ments made  by  Dr.  Russell  Roth,  Con- 
gressman Joel  Broyhill,  and  myself  at 
the  press  conference  on  medicredit  held 
today  prior  to  the  introduction  of  this 
legislation: 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  tlie  Record. 
as  follows: 
Health  Ca&e  Insuhance  Assistance  Act  or 

1973 — Medicredit — A  Pboposal  roa  Federal 

Financing  of  Health  Insurance 

Medicredit  would:  (1)  pay  the  full  cost  of 
health  Insiu-ance  for  those  too  poor  to  buy 
their  own;  (2)  help  those  who  can  afford  to 
pay  a  part — if  not  all — of  their  health  In- 
surance premium  (the  less  they  can  afford  to 
pay.  the  more  the  Oovernment  would  help 
out);  and  (3)  see  to  It  that  no  American 
would  have  to  bankrupt  himself  because  of 
a  long-lasting,  catastrophic  illness. 

(This  bill  addresses  itself  only  to  financial 
health  care;  other  legislation  and  programs 
Involve  medical  manpower  supply  and  dis- 
tribution, the  method  of  delivering  care,  and 
other  problems  such  as  environment,  health 
education,  and  peer  review.) 

ANALYSIS 

Federal  contribution 

Tlie  Government  would  pay  100"  of  the 
premium  for  low-Income  beneficiaries  (an 
Individual  and  his  dependents  whose  com- 
bined income  for  a  taxable  year  would  not 
give  rise  to  any  income  t&x  liability).  For 
others,  the  Government  would  provide 
scaled   participation   ranging   between   09% 


end  IC;  ,  favoring  lower-Income  persons,  in 
the  payment  of  premiums  for  basic  cover- 
age. For  all  persons  the  Government  would 
pay  In  full  the  premium  for  catastrophic 
expenses.  A  table  of  allowable  percentages  for 
related  income  lax  liabUUie.s  is  included  in 
the  bUl. 

The  extent  of  Government  participation 
would  be  determined  with  reference  to  fed- 
eral income  tax  liability  of  any  Uidividual 
in  a  particular  year. 

lucentivi'3  sire  contained  in  the  bill  to  en- 
courage the  continuation  of  group  coverage. 
Health    insurance    certificates;    iticome    tax 
credits 

A  beneficiary  eligible  for  lull  payment  of 
premium  by  the  federal  Government  would 
be  entitled  to  a  certificate  acceptable  by  car- 
riers for  health  care  Insurance  for  himseir 
and  his  dependents.  Eligible  benehciarie.; 
with  whom  the  Government  would  be  shar- 
ing the  cost  of  premium  could  elect  betwee  i 
a  credit  against  Income  tax  or  a  certiflcat< 
The  carrier,  as  defined  in  the  bill,  would 
present  certificates  received  In  pajinent  c: 
premium  to  the  federal  Government  for  re- 
demption. 

Qualification  of  participating  carriers 

To  participate  In  the  plan,  a  carrier  woitlc! 
have  to  qualify  under  state  law.  provide  basi.- 
and  catastrophic  coverage,  make  coverat;^' 
available  without  pre-existing  health  coiidi- 
tlous.  and  guarantee  annual  renewal.  Aii 
aligned  risk  insurance  pool  among  ou-rier.s 
would  be  utilized  as  appropriate. 

There  would  be  open  enrollment  for  Indi- 
viduals upon  becoming  newly  eligible  uuder 
the  program,  or  to  continue  coverage  with- 
out interruption.  In  other  cases  there  would 
be  two  30-day  general  enrollment  period.^ 
each  year  during  which  qualified  coverage 
might  be  purchased. 

Health  insurance  coverage 

A  qualified  policy  would  oSer  comprche!i- 
sive  ijisurance  agaiiist  the  ordinary  and  cat- 
astrophic expenses  of  Illness  (which  would 
Include  all  physicians  and  hospital  services) . 
As  basic  benefits  in  a  12-month  period:  60 
days  in  a  hospital  (or  in  a  skilled  nursiup 
facility,  on  a  two  days  for  one  basis);  ail 
medical  and  surgical  services  (diagnostic, 
therapeutic,  and  preventive)  in  or  out  of  th*- 
hospital;  any  hospital  emergency  or  out- 
patient services  and  home  health  service;. 
Also,  comprehensive  dental  care  for  chUdre:i 
and  emergency'  dental  care  for  all.  As  cat- 
astrophic benefits:  any  hospital  days  in  ex- 
cess of  the  60  basic  days,  and  up  to  30  addi- 
tional skilled  nursing  facility  days;  out- 
patient blood  (inpatient  blood  Is  a  basto 
t>ene&t  j ;  and  prostiietic  appliances. 

Deductibles  and  copayvients 

Basic  benefits  will  be  subject  to  a  f5o 
deductible  per  hospital  stay,  and  20':-  co- 
payment  on  the  first  $500  of  expenses  of  th'^ 
family  for  each  of  the  following  three  cate- 
gories: (1)  medical  and  surgical  care;  (2i 
emergency  room,  outpatient,  and  homo 
health  care;  and  (3)  dental  care. 

Catastrophic  benefits  wiU  be  subject  to  '.. 
deductible  based  on  the  family's  taxable  in- 
come, that  is.  income  remaining  after  all  ta-; 
deductions  and  personal  exemptions.  The 
catastrophic  deductible  will  be  IC".  of  surti 
taxable  Income,  reduced  by  any  deductible 
and  copayments  paid  by  the  family  toward 
its  basic  benefits. 

Families  under  federal  cash  assistance  pro- 
pi  ams  wlU  be  eligible  for  payment  by  the 
Slate  of  any  deductibles  or  copayment. 
Health  insurance  advisory  board 

A  health  Insurance  advisory  board  or 
eleven  members,  including  the  Secretary  or 
HEW  and  the  Commissioner  of  Internal  Rev- 
enue, would  be  appointed  by  the  President . 
with  SenatAipproval.  A  majority  of  the  Board 
would  be  practicing  physicians,  and  other 
meniberg  would   be   qualified   by   Tirtue   of 
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«  ducatlon.  training,  or  experience.  The  Board 
iroiUd  establish  minimum  qualifications  for 
<  arriers.  and  in  consultation  with  carriers, 
I  rovlders  and  consumers,  would  develop 
1  roprams  designed  to  maintain  the  quality 
c  f  health  care  and  the  effective  utilization 
c  1  available  financial  resources,  health  man- 
fower,  and  facilities.  It  would  report  aii- 
1  ually  to  the  President  and  Congress. 


St.^tement  by  Russell  B.  Roth,  M.D,,  Presi- 

t  LNT-ELECT,     AMEHICAN     MeDICAL     ASSOCIATION 

The  1973  Medlcredlt  proposal  for  national 
I:  ealth  Insurance  Is  a  new  and  expanded 
v?rsion  of  the  Bill  introduced  in  Congress 
ci.iring  tlie  91st  and  92nd  sessions. 

Hallmark  of  the  Medicraft  concept  Is  Its 
f!  sxibility.  Each  version  has  been  modified 
a  id  altered  to  keep  pace  with  the  changing 
i:»eds  of  our  people.  You  may  be  assured 
t  lat  we  will  continue  to  be  flexible  and  offer 
s  iggestions  for  future  Improvements  as  they 
b  tcome  apparent.  We  consider  Medlcredit  a 
b  Vie  upon  which  to  build. 

-Major  additions  to  the  new  Bill   include 

>ntal  care  for  children,  emergency  dental 
(ire  for  all  ages,  and  home  health  services. 
S  ill  included  in  this  Bill  is  comprehensive 
ii  .surance  against  the  ordinary  expenses  of 
i;  ness  plus  catastrophic  coverage. 

The  AMA  estimated  the  cost  to  the  Fed- 
ei  al  government  of  last  year's  version  of 
^  edlcredit  at  $12.1  billion,  although  HEW 
the  figure  at  $6.3  billion.  The  newest 
version  of  Medicredlt.  which  will  be  intro- 

iced  today,  should  cost  about  the  same 
a^nount  as  its  predecessor — despite  the  bene- 

s  that  have  been  added — because  of  slight 
nlodificatlons    in    the    deductible    and    co- 

surance  features. 

We  feel  Medlcredit  '73  offers  the  greatest 
anount   of   benefits   at   the   lowest  pos.sible 

C(  St. 
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Statement   by 


Representativx   Joel   T. 
Brovhill 


■Medlcredit  is  based  on  the  principle  of  tax 
ciedits  to  help  finance  the  purchase  of  high 
q  lality  health  insurance  for  everyone.  The 
Ircver  an  individual  or  family's  income,  the 
pi  eater  the  government's  financial  assistance. 
Fi  ir  those  Americans  who  pay  little  or  no 
i!  come  tax.  the  government  would  pay  all 
ol  their  health  insurance  premium.  As  in- 
c(  me  tax  liability  goes  up.  the  extent  of  the 
g(  vernment's  assistance  decreases.  But  to 
ei  courage  all   Americans  to  buy  health   in- 

rance,  some  government  assistance  would 
bi   given  to  all  taxpayers. 

"To  qualify  tinder  the  Medicredlt  program, 
hi  alth  insurance  plans  would  have  to  be  com- 
piehensive  and  offer  minimum  standard 
b(  nefits.  All  Americans  would  qualify  for  full 
cc  verage  to  protect  against  the  expenses  of 
ci^tastrophic  illness. 

Medlcredit  would  stress  preventive  care. 

qualified  health  insurance  plan  would  in- 
cl  ide  coverage  for  the  costs  of  physical  ex- 
at  unation,  well  baby  care.  Inoculations,  X-ray 
B!  d  laboratory  services  In  and  out  of  the  hos- 
pital.  dental  care  for  children,  home  health 
se  rvices.  and  psychiatric  care  without  limit. 

•  Medicredlt  is  designed  to  distribute  the 
hi  ^Yi  costs  of  medical  care  fairly,  on  the 
b;  ^is  of  each  Americans  ability  to  pay. 

■  In  my  opinion,  Medlcredit,  unlike  some 
ot  her  national   health   insurance   proposals, 

11  provide  high  quality  care  to  all  Ameri- 
Ciiiis  without  creating  an  unwieldy  and  un- 
rej-pousive  federal  health  bureaucracy." 

St.\tement  by  Senator  Cttrr  H.\nsen 
Medlcredit  is  designed  to  solve  the  most 
ir  imediate  and  most  pressing  problems  of 
tl  e  nation's  health  care  system.  It  does  not 
pi  etend  to  make  the  system  perfect  in  one 
fell  swoop  by  attempting  to  establish  a  great 
n:  DuoUthlc  federal  health  bureaucracy. 
This  is  what  Medlcredit  will  accomplish: 
It  will  unlock  the  financial  doors  tljat  bar 


many  Americans  from  high  quality  medical 
care. 

It  will  bring  uniformity  to  the  various 
types  of  health  Insurance  plans  now  being 
offered  to  the  general  public. 

It  will  assure  every  American  that  he  will 
not  be  wiped  out  financially  by  a  catastrophic 
illness  or  injury. 

It  will  stress  preventive  care — annual 
check-ups,  out-of-hospltal  diagnostic  serv- 
ices, well  baby  care,  dental  care  for  chUdren, 
and  home  health  services. 

It  will  provide  psychiatric  care  without 
limit. 

It  will  preserve  yotir  freedom  to  select  the 
doctor  and  the  hospital  of  your  choice,  and 
in  the  health  care  setting  you  believe  best 
for  you  and  your  family. 

Its  cost  will  be  shared  fairly  on  the  basis 
of  each  American's  ability  to  pay. 

I  am  confident  that  Medicredlt  can  pro- 
vide high  quality  care  to  all  Americans  and 
at  a  price  the  nation  can  afford. 


By  Mr.  CASE: 

S.  445.  A  bill  to  cut  off  funds  for  the 
implementation  of  the  Azores  base  agree- 
ment with  Portugal  imtil  that  agreement 
is  submitted  to  the  Senate  as  a  treaty. 
Referred  to  the  Committee  on  Foreign 
Relations. 

S.  446.  A  bill  to  require  all  agreements 
with  foreign  governments  for  U.S.  mili- 
tai-y  bases  abroad  to  be  submitted  to  the 
Senate  as  treaties.  Referred  to  the  Com- 
mittee on  Foreign  Relations. 

Mr.  CASE.  Mr.  President,  I  am  today 
reintroducing  two  amendments  on  ex- 
ecutive agreements  which  passed  the 
Senate  last  year  but  then  were  rejected 
in  conference  by  the  House. 

Because  no  compromise  could  be 
worked  out  in  the  Senate-House  confer- 
ence, the  1972  Foreign  MUitary  Assist- 
ance Act  died,  and  military  aid  programs 
have  been  funded  the  last  2  months  un- 
der a  stopgap  continuing  resolution.  This 
continuing  resolution  expires  on  Febi-u- 
ary  28,  so  the  Senate  will  presumably 
soon  be  voting  on  a  new  foi-eign  aid  bill. 

Despite  the  unacceptability  of  my  ex- 
ecutive agreement  amendments  to  the 
House  conferees,  I  intend  to  ask  the  For- 
eign Relations  Committee  again  to  in- 
clude them  in  -.ae  foreign  aid  bill.  I 
strongly  believe  that  the  continued  abuse 
of  executive  agreements  by  the  executive 
branch  to  be  a  sufficiently  important  is- 
sue to  warrant  my  persistence  and  Sen- 
ate persistence  in  reasserting  our  con- 
stitutional responsibility. 

My  first  amendment  would  cut  off  all 
funds  to  implement  the  December  1971 
executive  agreement  with  Portugal  for 
the  use  of  American  military  bases  in  the 
Azores.  Under  this  pact,  the  United 
States  promised  to  provide  Portugal  with 
$436  million  in  assistance  and  credits  in 
return  for  the  stationing  of  American 
military  forces  in  the  Azores.  Congress 
was  not  informed  of  the  agreement  imtil 
after  it  was  concluded,  and  the  Senate 
was  never  asked  to  give  its  approval.  The 
Senate  obviously  felt  that  it  should  not 
have  been  bypassed  on  this  important 
matter,  for  by  a  50-to-6  vote  on  March  3, 
1972.  it  approved  my  resolution  calling 
on  the  President  to  submit  the  Azores 
agreement  to  the  Senate  as  a  treaty. 
When  the  administration  refused  to  heed 
this  sense  of  the  Senate  resolution,  I  in- 
troduced a  further  amendment  which 
would  have  cut  off  all  funds  for  imple- 


menting the  Azores  agreement  imtil  It 
had  been  submitted  to  the  Senate  as  a 
treaty.  The  Senate  approved  this  amend- 
ment 41  to  36  on  June  19,  1972,  as  part 
of  the  foreign  military  aid  bill,  as  I  have 
already  indicated. 

My  second  amendment  would  re- 
quire— speaking  in  general  terms  as  to' 
foreign  governments — that  in  the  future 
all  agreements  with  foreign  govern- 
ments for  the  establishment  or  the  re- 
newal of  American  military  bases  over- 
seas would  have  to  be  submitted  to  the 
Senate  as  treaties,  or  no  U.S.  Govei-n- 
ment  fimds  could  be  spent  to  implement 
those  agreements.  This  amendment 
would  insure  that  we  would  not  again 
be  faced  with  a  fait  accompH — as  we 
were  in  the  Azores  case — and  then  told 
by  the  executive  branch  that  the  Senate 
must  go  along  because  the  agreement 
was  already  iji  force.  If  my  amendment 
becomes  law.  foreign  governments  will 
quickly  realize  that  agreements  with  the 
United  Stales  for  the  stationing  of  Amer- 
ican troops  in  their  coimtries  will  not  be 
valid  until  the  Senate  has  given  its  ad- 
vice and  consent. 

This  second  amendment  also  was  ap- 
proved by  the  Senate  as  part  of  last 
year's  foi'eign  aid  bill.  Although  it  deals 
specifically  with  executive  agreements 
concerning  foreign  militai-y  bases,  it  in 
no  way  suggests  that  this  is  the  only 
kind  of  executive  agreement  that  should 
be  submitted  to  the  Senate  as  treaties. 

Since  the  Constitution  requires  Senate 
approval  of  all  treaties  and  nowhere 
mentions  executive  agreements,  it  should 
not  be  necessarj'  for  me  to  introduce  leg- 
islation reaffirming  the  need  for  Senate 
approval.  But  unfortimately,  imder  the 
last  six  Presidents  the  practice  has  grown 
increasingly  common  for  the  executive 
branch,  completely  on  its  own,  to  enter 
into  pacts  with  foieign  governments 
which  vitally  affect  the  security  of  the 
United  States.  When  this  occurred  three 
decades  ago  with  destroyers  for  bases 
and  lend  lease.  I  supported  President 
Roosevelt's  goal  of  strengthening  the  de- 
mocracies against  Nazi  Germany,  with- 
out careful  consideration  of  the  constitu- 
tionality of  the  methods  he  used.  But 
faced  with  more  recent  executive  agree- 
ments W'hich  permitted  without  Senate 
approval  the  basing  of  American  troops 
in  Spain,  American  fimding  of  Korean 
and  Thai  mercenaries  in  Vietnam,  and  a 
contingency  plan  for  possible  U.S.  inter- 
vention in  Thailand,  I  came  to  see  the 
great  dangers  inherent  in  permitting  the 
President — any  President — imilaterally 
to  tie  the  United  States  into  far-reach- 
ing commitments. 

Our  Founding  Fathere  saw  this  same 
danger  when  they  wrote  into  the  Con- 
stitution tlie  requirement  for  Senate  ap- 
proval of  all  treaties.  This  was  one  of  the 
checks  and  balances  they  considered  in- 
dispensable in  preventing  any  one  branch 
of  the  Government — no  matter  how 
wise — from  usurping  the  fimctions  of  the 
other  two.  They  did  not  foresee  that  the 
treaty  provision  of  the  Constitution 
would  be  circumvented  by  the  use  of  ex- 
ecutive agreements,  as  it  has  been  so 
regularly  in  recent  years.  They  probably 
would  be  shocked  to  know  that  the  ex- 
ecutive brancli  has  gotten  into  the  habit 
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of  deciding,  for  reasons  of  its  own,  v.-hich 
agreements  with  foreign  coimtries  should 
be  treaties  and  which  should  be  execu- 
tive agreements.  And  in  this  decision 
process,  the  executive  branch  has  con- 
sistently left  for  Senate  approval  com- 
paratively imimportant  matters  such  as 
copyrights,  tariffs,  civil  aviation,  and  in- 
dustrial design.  Questions  that  touch  on 
our  national  security  have  usually  been 
taken  care  of  with  the  stroke  of  a  diplo- 
mat's pen  as  executive  agreements — and 
hence  immune  from  congressional  scru- 
tiny. 

The  sending  of  American  troops  over- 
seas is  an  extremely  critical  matter  and 
one  that  unquestionably  should  be  closely 
reviewed  by  Congress.  Even  in  peacetime, 
American  soldiers  abroad  can  lead  the 
United  States  into  a  commitment  toward 
the  host  coimtry.  Ultimately,  such  a  com- 
mitment can  bring  our  country  into  war. 

From  a  practical  point  of  view,  Con- 
gress must  scrutinize  agreements  of  this 
sort  if  it  is  to  play  any  meaningful  role 
in  our  foreign  policy.  And  from  a  consti- 
tutional point  of  view,  the  Senate  is  re- 
quired to  give  its  approval  to  these  agi'ee- 
ments  as  treaties. 

If  the  Senate  does  not  insist  on  carry- 
ing out  its  constitutional  responsibility, 
we  will  only  have  ourselves  to  blame  for 
our  owTi  Impotence. 

True,  Congress  has  largely  abdicated 
its  powers  to  a  strong  Executive  in  the 
foreign  policy  field,  but  there  seems  to  be 
a  widespread  recognition — especially  in 
the  Senate  but  also  in  the  Hou.se — that 
the  balance  must  be  restored.  Perhaps  we 
needed  the  shock  of  Vietnam  to  make  us 
recognize  the  wisdom  of  our  Founding 
Fathers  in  placing  the  congressional 
check  on  imlimited  Piesidential  powers. 
In  any  case,  the  Senate  last  year  passed 
the  Javits-Stennis  bill  to  clearly  limit 
and  define  the  President's  war-making 
powers.  And  on  several  occasions,  the 
Senate  voted  in  favor  of  my  proposals 
to  limit  the  abuses  of  executive  agree- 
ments. 

The  Senate  cannot  and  should  not  con- 
duct relations  with  foreign  governments. 
But  we  can  use  the  constitutional  powers 
granted  to  us — backed  up,  if  necessary, 
by  the  power  of  the  purse — to  Insure 
that  we  play  a  meaningful  part  in  the 
conduct  of  our  coimtry's  foreign  policy. 

As  I  emphasized  In  my  colloquy  with 
the  Senator  from  New  York  earlier  this 
afternoon,  we  are  not  relying  just  on  the 
power  of  the  purse,  that  ancient  histori- 
cal weapon ;  we  do  have  that  power  avail- 
able, but  in  addition  we  have  the  specific 
mandate  of  the  Constitution  in  regard 
to  the  necessity  for  congressional  dec- 
laration of  war  and  in  regard  to  Senate 
confirmation  of  treaties. 

There  Is  no  way  the  Congress  can  com- 
pel the  executive  branch  to  submit  im- 
portant agreements  as  treaties.  But  Con- 
gress does  not  have  to  vote  any  money  to 
pay  for  the  cost  of  implementing  those 
agreements. 

The  fact  remains  that  the  constitu- 
tionally mandated  balance  between  Con- 
gi-ess  and  the  Executive  will  not  be  re- 
stored until  Congress  takes  forceful  ac- 
tion to  restore  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  October  16,  1972.  Washing- 


ton Post  editorial  which  explains  the 
parliamentary  situation  at  the  end  of 
last  session  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows : 

The  Senate  Takes  the  Aid  Bill  Hostage 

The  Senate  has  taken  the  military  aid  bill 
hostage  to  an  Initiative  meant  to  reclaim 
from  the  President  a  congressional  preroga- 
tive that  should  never  have  been  allowed  to 
erode  in  the  first  place.  Mr.  Nixon  had  asked 
$2.3  billion  In  military  aid.  Both  houses  au- 
thorized lesser  sums;  the  Senate  added  two 
Clifford  Case  amendments,  the  first  requir- 
ing the  President  to  submit  the  rightfully 
controversial  Azores  base  agreement  as  a 
treaty,  the  second  compelling  him  to  sub- 
mit all  future  base  agreements  as  treaties. 
Tlie  amendments  reflect  the  modest  con- 
census the  Senate  has  achieved  In  its  years- 
long  effort  to  regain  some  of  Its  war-related 
constitutional  rights  from  a  succession  of 
power-happy  Chief  Executives. 

So  determined  Is  President  Nixon  to  clutch 
every  wisp  of  Executive  foreign-policy  ati- 
thorlty,  however,  that  he  enlisted  docile 
Democrats  and  loyal  Republicans  In  the 
House  to  fight  the  Senate  off.  The  proprietary 
Interest  of  the  House  Foreign  Affairs  Com- 
mittee In  Its  own  aid  bill — aid  Is  the  only 
substantive  item  It  handles  all  year  long — 
may  also  have  firmed  up  Its  position.  We  note 
that  mutual  esteem  does  not  exactly  flour- 
ish between  the  highly  publicized.  Independ- 
ent-minded Senate  Foreign  Relations  Com- 
mittee and  the  often-overlooked,  politically 
cautious  Foreign  Affairs  Committee  of  the 
House. 

In  conference,  the  Senate  reluctantly  com- 
promised, offering  to  drop  the  Azores  provi- 
sion altogether  and  to  treat  future  base 
agreements  not  as  treaties  fit  only  for  Senate 
ratification  btit  as  agreements  subject  to 
House  fis  well  as  Senate  majority  approval. 
Appalled  at  even  this  limited  prospect  of 
exercising  Independent  judgment.  House  con- 
ferees drew  back  yet  another  step;  In  their 
counter-offer  they  asked  In  effect  merely  that 
the  President  obey  the  existing  law  reqtilrlng 
him  to  Inform  Congress  of  Executive  agree- 
ments with  foreign  states.  Senate  conferees, 
evidently  not  thinking  It  necessary  to  pay  a 
price  for  a  presidential  pledge  to  obey  the 
law,  turned  the  counter-offer  down.  And 
there,  with  no  agreement  on  its  policy 
amendments,  the  aid  bill  sits. 

Mr.  Case  and  the  Senate  majority  support- 
ing him  haven't  won.  But  to  defeat  the  Case 
amendments,  the  President  has  been  wUllng 
to  lose  or  at  least  to  put  at  severe  risk 
several  hundred  million  dollars  worth  of  for- 
eign military  aid.  MUitary  aid  is  a  program 
which  Mr.  Nixon  has  repeatedly  declared 
crucial  to  the  "Nixon  Doctrine" — the  idea 
that  American  allies  should  rely  for  their 
defense  on  their  own  manpower  but  Ameri- 
can supplies.  Unless  the  deadlock  over  policy 
Is  broken,  there  will  likely  be  Invoked  an 
emergency  financing  procedure  that  would 
make  available  "only"  about  $1.5  billion  for 
military  aid;  Mr.  NLxon  had  asked  $2.3  billion. 
This  reduction  would  be  regarded  by  many 
of  the  F>resident's  Senate  adversaries  as  some- 
thing of  a  compensation  for  their  loss  on 
the  policy  amendment. 

It  remains  the  case  that  congressional  at- 
tempts to  gain  a  larger  Institutional  role  in 
foreign  policy  have  fared  poorly.  The  House 
seenis  unable  to  focus  on  the  matter,  the 
Senate  to  Impose  Its  will.  The  most  conceiv- 
able changes  which  the  election  could  make 
In  the  composition  of  Congress  might  as 
easily  strengthen  the  Nixon  position  on  this 
Issue  as  weaken  It.  If  and  as  the  sting  of 
■Vietnam  goes  out  of  public  life,  stimulus  for 
a  righting  of  the  congressional-Executive 
balance  may  further  fade.  The  Senate's  war 
power  bill,  designed  to  clarify  the  guidelines 
for  Executive  consultation  with  Congress  on 


the  tailing  of  military  action  abroad.  Is  prac- 
tically the  last  rampart;  a  characteristically 
weaVier  version  has  gone  through  the  House. 
It  would  be  a  national  misfortune  if  the  op- 
portunity wtre  lost  to  make  the  necessary 
lastitutior.al  changes  to  reduce  the  possibili- 
ties of  presidential  actions  leading  to  involve- 
ments of  the  sort  that  carried  us,  by  a  series 
of  seemingly  Innocuous  steps,  into  the  war 
in  Vietnam. 

Mr.  CASE.  Mr.  President,  I  also  ask 
mianimous  consent  that  the  two  amend- 
ments be  considered  by  the  Senate  as 
separate  bills  and  that  their  texts  be 
printed  in  tlie  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  445 
A  bill  to  cut  ofl  funds  for  the  Implementation 
of  the  Azores  base  agreement  with  Por- 
tugal until  that  agreement  Is  submitted 
to  the  Senate  as  a  treaty 
Be   it   enacted   by   the  Senate  and  liov»e 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled,  TTiat  com- 
mencing thirty  days  after  the  date  of  enact- 
ment of  this  Act,  no  funds  may  be  obligated 
or    expended    to    carry    out    the    agreement 
signed  by  the  United  States  with  Portugal, 
relating  to  the  use  by  the  United  States  of 
military  bases  in  the  Azores,  untU  the  agree- 
ment, with  respect  to  which  the  obligation 
or  expendittire  Is  to  be  made.  Is  submitted  to 
the   Senate   os  a  treaty  for  its  advice  and 
consent. 

S.  44S 
A  bill  to  require  all  agreements  with  foreign 
governments    for    United    Slates    military 
bases  abroad  be  submitted  to  the  Senate 
as  treaties 

Be  it  enacted  by  the  Senate  and  Bouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  no 
funds  may  be  obligated  or  expended  to  carry 
out  any  agreement  entered  Into,  on  or  after 
the  date  of  enactment  of  this  Act.  between 
the  United  States  Government  and  the  gov- 
ernment of  any  foreign  country  (1)  provid- 
ing for  the  establishment  of  a  military  in- 
stallation in  that  country  at  which  units  of 
the  Armed  Forces  of  the  United  States  are 
to  be  assigned  to  duty,  or  (2)  revising  or  ex- 
tending the  provisions  of  any  such  agree- 
ment, unless  such  agreement  Is  submitted  to 
the  Senate  for  its  advice  and  consent  and 
unless  the  Senate  gives  Its  advice  and  con- 
sent to  such  agreement.  Nothing  in  this  Act 
shall  be  construed  as  authorizing  the  Presi- 
dent to  enter  Into  any  agreement  relating  to 
any  other  matter,  with  or  without  the  advice 
and  consent  of  the  Senate. 

Mr.  JAVrrS.  Mr.  President,  I  think 
the  initiative  respecting  executive  agree- 
ments is  a  critically  important  one.  Here 
too.  Is  an  area  which  has  been  utilized 
extensively.  The  whole  thing  now  has 
gotten  to  the  point  where  major  foreign 
policy  commitments  and  moves  come  to 
us  almost  at  the  choice  of  the  Executive 
as  treaties  or  executive  agreements,  not- 
withstanding that  their  concern  far  more 
than  providing  for  Marine  guards  at  a 
given  embassy,  which  was  originally  the 
idea  of  the  working  of  this  practice,  and 
other  minor  matters,  which  should  not 
necessarily  come  before  the  Senate  as  a 
subject  for  executive  agreements.  Tliis 
is  a  question  of  degree. 

But  the  Senator  from  New  Jersey  is 
to  be  highly  commended  for  endeavor- 
ing to  deal  with  this  particular  area 
which  our  investigations  through  the 
subcommittee    dealing    with    American 
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ommitments  abroad  and  deployments 
:.f  our  tremendoas  forces  in  many  parts 
)f  the  v.orld  have  indicated  represents 
igain  a  very  important  abdication  of 
lower  by  Congress. 

I  thank  my  colleague  from  New  Jersey 
or  tiie  privilege  of  joining  him. 

Mr.  CASE.  I  aijpreciate  very  much  iu- 
lieed  Che  remarks  of  the  Senator  from 
A'ew  York  and  his  collaboration  in  this 
:  natter. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pre.?i- 
dent,  the  Senator  from  New  Jersey  has 
;  aised  a  most  important  point.  I  agree 
Aith  liim  that  the  Senate  needs  to  come 
;  o  grips  with  the  question  of  executive 
iigrecments  dealing  with  militarj'  forces. 
.  nd  executive  agreements  dealing  with 
;  oreign  nations  which  have  the  effect  of 
making  the  United  States  vulnerable  to 
1  he  possibility  of  use  of  our  Armed  Forces 
ia  various  sections  of  tlie  world. 

I  think  this  is  an  extremely  important 
subject.  The  Senator  from  New  Jersey 
lias  pressed  this  issue  for  several  years 
:.nd  I  have  supported  most  of  his  en- 
<  leavors. 

I  have  not  been  willing  to  go  as  far  as 
voting  to  eliminate  appropriations  for 
•  greements  which  have  already  been 
I  aade.  mainly  the  one  with  Portugal  with 
legard  to  the  Azores,  the  Spanish  bases 
i.greement.  and  the  agreement  with 
liahrain.  But  I  am  in  agreement  with 
the  Senator  from  New  Jersey  that  the 
Senate  should  take  firm  steps  in  regard 
1 0  subsequent  agreements  which  are  not 
submitted  to  the  Senate  in  the  form  of 
J   treaty. 

During  confirmation  hearings  on  the 
new  Secretary  of  Defense,  Mr.  Elliot 
I  lichardson.  I  queried  him  at  some  length 
tD  get  his  thinking  on  thLs  question  of 
t  reaties  versus  executive  agreements,  es- 
pecially where  the  stationing  of  Ameri- 
can military  personnel  is  concerned.  I 
I  light  say  it  was  difficult  to  pin  down  the 
r  ew  Secretary  of  Defense  on  this  ques- 
t  on.  If  I  had  to  sum  up  his  views,  I 
^ould  say  he  is  not  in  agreement  with 
t  ne  senior  Senator  from  New  Jersey  or 
t  le  senior  Senator  from  Virginia  in  re- 
i  ard  to  the  necessity  of  doing  something 
about  this  matter.  As  Secretary  of  De- 
fense, he  will  play  an  important  role  in 
regotiating  agreements. 

But  the  point  the  Senator  from  New 
Jersey  has  been  making,  and  the  point 
t  le  Senator  from  Virginia  now  makes. 
1 ;  that  the  agreements,  once  negotiated — 
and  both  of  us  recognize  they  must  be 
r  egotiated  by  the  executive  branch — 
siould  come  to  the  Senate  in  the  form 
ct  a  treaty  for  ratification  or  rejection. 
Mr.  CASE.  I  want  to  thank  my  col- 
1  sague  from  Virginia  for  his  statement. 
I  understand  his  position  fully.  On  the 
I  asis  of  the  constitutional  authority  of 
t  le  Senate  in  these  matters,  we  are  fully 
li  agreement.  I  am  gratified  that  my 
amendment  on  future  executive  egiee- 
r  lents  has  his  support. 

Mr.  HARRY  F.  BYRD,  JR  I  thank  the 
c  istinguished  Senator  from  New  Jersev. 


By  Mr.  BUCKLEY: 
S.  448.  A  bill  to  amend  title  45,  United 
States  Code,  in  order  to  provide  that  a 
£  tate  may  act  in  the  case  of  labor  dL^- 
I  utes  involving  a  railroad  industrj-  pri- 


marily engaged  in  intrastate  operations 
and  for  other  purposes.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 
*Mr.  BUCKLEY.  Mr.  President,  I  intro- 
duce .for  appropriate  reference  a  bill  to 
amend  the  Railway  Labor  Act  to  provide 
that  a  State  is  not  precluded  in  the  case 
of  a  labor  dispute  affecting  a  canier 
which  is  i^rimarily  engaged  in  intrastate 
commerce  from  invoking  its  own  pro- 
cedures and  remedies  for*the  settlement 
of  such  a  labor  dispute. 

The  amendment  gives  the  State  the 
option  to  first  invoke  and  exhaust  the 
procedures  for  the  settlement  of  labor 
disputes  contained  in  the  Railway  Labor 
Act  but  the  State  is  not  obligated  to  ex- 
ercise the  option. 

This  legislation  was  prompted  by  the 
existence  of  a  strike  affecting  an  intra- 
which  has  done  great  injury  to  hundreds 
state  carrier,  the  Long  Island  Railroad, 
of  thousands  of  New  Yorkers  since  No- 
vember 30,  and  as  to  which  the  State  of 
New  York  has  been  powerless  to  act. 

The  reason  for  this  is  that  the  Railway 
Labor  Act  has  been  interpreted  by  the 
Supreme  Court  as  having  preempted  the 
field,  thus  stripping  the  States  of  their 
abiUty  to  invoke  their  own  remedies  and 
procedures  to  resolve  labor  disputes  in- 
volving intrastate  carriers. 

Mr.  President,  my  legislation  will  re- 
turn to  the  States  the  power  to  handle 
their  own  internal  labor  problems  in  a 
manner  best  suited  to  the  needs  of  their 
own  people. 

Happily,  the  emergency  which  first 
prompted  this  legislation  has  now  been 
resolved,  thanks  to  the  effective  media- 
tion efforts  of  the  Secretary  of  Labor 
designate,  Mr.  Peter  Brennan.  That 
emerge'hcy.  however  can  recur  on  Long 
Island  in  90  days'  time.  Similar  emer- 
gencies di'astically  affecting  the  public 
convenience  can  also  concur  in  other 
States  which  have  intrastate  carriers. 
I  therefore  uige  that  this  legislation  be 
given  immediate  consideration. 


By  Mr.  DOMINICK: 

S.  449.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  (82  Stat.  906* 
by  designating  a  portion  of  the  Colorado 
River,  Colorado,  for  study  as  a  potential 
addition  to  the  National  Wild  and  Scenic 
Rivers  system.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

Mr.  DOMINICK.  Mr.  President,  the 
bill  I  am  introducing  today  for  appropri- 
ate reference  would  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  por- 
tion of  the  Colorado  River  in  Colorado 
for  study  as  a  potential  addition  to  the 
National  Wild  and  Scenic  Rivers  system. 
The  provisions  of  this  bill  are  similar  to 
the  provisions  of  a  bill  which  I  intro- 
duced on  October  13,  1972,  during  the 
closing  days  of  the  92d  Congress. 

This  bill  would  authorize  a  study  of  a 
12.5-mile  segment  of  the  river  with  a 
report  to  be  made  to  the  President  and 
Congress  within  1  year  with  its  recom- 
mendations regarding  suitability  for 
protective  classification  under  the  Wild 
and  Scehic  Rivers  Act. 

As  all  of  my  colleagues  are  aware,  the 
purpose  of  the  Wild  and  Scenic  Rivers 
Act  is  to  help  preserve  some  of  the  most 
valuable  natural  resources  this  coimtry 


possesses — our  remaining  rivers  which 
have  not  yet  been  encroached  upon  by 
man.  Section  2  of  the  act  sets  out  its 
policy : 

Certain  selected  rivera  of  the  nation  which, 
wiih  their  immediate  environments,  possess 
outstandingly  remarkable  scenic,  recrea- 
tional, geologic,  fish  and  wildlife,  historic, 
cultural  or  other  similar  values,  shall  be  pre- 
served tn  free-flowing  condition,  and  that 
they  and  their  immediate  enviromnents 
shall  be  protected  for  the  benefit  and  enjoy- 
ment of  present  and  future  generations.  The 
Cojigress  declares  that  the  established  na- 
tional policy  of  dam  and  other  construction 
at  appropriate  sections  of  the  rivers  of  the 
United  States  needs  to  be  complemented  bv 
a  policy  that  would  preserve  other  selected 
rivers  or  sections  thereof  in  their  free-flow- 
ing condition  to  protect  the  water  quality 
of  such  rivers  and  to  fulfill  other  vital  na- 
tional conservation  purposes. 

Mr.  President,  I  support  this  policy 
fully,  and  believe  the  portion  of  the 
Colorado  River  which  would  be  studied 
under  this  bill  meets  the  criteria  set  out 
in  the  act.  The  12.5  mile  segment  flows 
free  and  essentially  undisturbed  between 
Loma,  Colo.,  and  the  Colorado-Utah 
border. 

The  river  flows  thi-ough  highly  scenic 
Ruby  Canj'on  in  a  remote  area  of  west- 
ern Colorado.  The  narrow  cut,  vai-jing 
from  one-quarter  to  three-quarters  of 
a  mile,  made  by  the  river  through 
the  north  edge  of  the  Uncompahgre 
Uplift,  reveals  interesting  geologic 
formulations.  The  canyon's  steep  walls 
expose  several  sedimentary  beds  laid 
down  during  the  Triassic  and  Jmas- 
sic  Ages.  These  colorful  formations  are 
dominated  by  sandstone,  with  some 
black  metamorphic  rock  outcropping.?. 
There  are  several  interesting  and  scenic 
side  canyons.  One  of  these,  Horsethief 
Canyon,  which  was  a  favorite  hideout 
for  cattle  rustlers,  is  of  interesting  local 
historical  significance.  Another,  Rattle- 
snake Canyon,  contains  several  large 
natural  arch  formations. 

The  area  is  rich  in  wildlife.  The  river 
and  its  surrounding  area  provide  excel- 
lent habitat  for  deer,  elk,  coyotes,  bob- 
cats, Chukka  partridge,  Canadian  geese, 
and  wild  ducks.  Although  there  is  a 
stretch  of  Denver  and  Rio  Grande  rail- 
road track,  and  one  small  unimproved 
access  road,  most  of  the  canj'on  Ls  ac- 
cessible only  by  footpath  or  boat.  Excel- 
lent opportunities  exist  for  canoeing, 
kayaking,  rubber  raft  float  trips,  camp- 
ing, bicycling,  photography,  and  canyon 
hiking.  For  white  water  enthusiasts,  the 
Black  Rock  Rapids  offer  an  exciting  chal- 
lenge. By  raft,  the  float  trip  through  the 
canyon  to  Westwater,  Utah,  can  be  made 
in  one  day  during  high  water,  and  2  days 
dm-ing  low  water.  Since  about  80  percent 
of  the  land  along  the  river  is  currently 
administered  by  the  Bureau  of  Land 
Management,  classification  under  the 
Wild  and  Scenic  Rivers  Act  would  have 
minimal  Impact  on  private  ownership. 
However,  the  rights  which  vest  as  a  re- 
sult of  private  ownership  are  recognized 
under  the  provisions  of  the  Wild  and 
Scenic  Rivers  Act, 

Mr.  President,  a  large  portion  of  this 
coimti-y's  water  resources  are  found  in 
Colorado.  Colorado  Is  the  only  State  in 
the  continental  United  States  into  which 
no  appreciable  water  flows.  Snowbanks 
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high  In  the  Colorado  Rockies  form  the 
headwaters  of  all  Its  rivers  and  streams 
which  then  flow  downward  through  the 
mountains  and  out  across  its  borders. 
Several  of  our  major  river  systems  origi- 
nate in  Colorado — the  Colorado,  the  Rio 
Grande,  the  Arkansas  and  the  Platte. 
These  rivers  and  their  tributaries  pass 
through  some  of  the  most  beautiful  and 
unspoiled  areas  in  the  United  States.  Yet, 
at  present  not  a  single  mile  of  river  in 
Colorado  is  Included  in  the  Wild  and 
Scenic  Rivers  System.  Senator  Moss  has 
introduced  S.  30,  which  would  designate 
a  segment  of  the  Colorado  River  in  Utah 
as  a  part  of  the  National  Wild  Rivers 
System.  I  am  hopeful  that  these  bills 
will  be  considered  and  reported  from 
committee  at  the  first  opportunity  so 
that  this  stretch  of  the  Colorado  River 
joining  Colorado  and  Utah  will  remain 
protected. 

I  am  reviewing  other  stretches  of 
rivers  in  Colorado  for  possible  Inclusion 
under  the  Wild  and  Scenic  Rivers  Act 
and  intend  to  introduce  additional  legis- 
lation when  that  review  is  completed. 

Mr.  President,  I  would  be  deUghted  if 
the  study  authorized  by  this  bill  results 
in  the  designation  of  a  small  portion  of 
the  upper  Colorado  River  for  preserva- 
tion imder  the  Wild  and  Scenic  Rivers 
Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  language  of  my  bill  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  449  . 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Conffress  assembled,  TTiat  section 
5(a)  of  the  Wild  and  Scenic  Rivers  Act  (16 
U.S.C.  1276(a))  Is  amended  by  adding  at 
the  end  thereof  the  following : 

"(28)  Colorado  River,  Colorado:  The  seg- 
ment from  the  Colorado-Utah  boundary  line 
to  a  point  12.5  miles  upstream  near  the  town 
of  Loma,  Colorado." 

Sec.  2.  Tlie  study  authorized  by  this  Act 
shall  be  conducted  in  accordance  with  the 
provisions  of  the  Wild  and  Scenic  Rivers  Act: 
Provided.  That  such  study  shall  be  completed 
and  submitted  to  the  President  and  the  Con- 
gress  no  later  than  one  year  from  the  date 
of  enactment  of  this  Act. 


By  Mr.  HUGHES  (for  himself.  Mr. 
Abourezk,  Mr.  Clark,  Mr.  Cran- 
ston. Mr.  Hart,  Mr.  Hatfield, 
Mr.  HoDDLESTON,  Mr.  Mansfield. 
Mr.   McGovern.    Mr.    Metcalf, 
Mr.    Mondale.    Mr.    Pell,    Mr. 
Stevenson,    Mr.    Tunney,    and 
Mr.  Williams)  : 
S.  450.  A  bill  to  require  the  public  dis- 
closure of  certain  infonnation  relating 
to  U.S.  military  activities  in  Southeast 
Asia.    Referred    to    the    Committee    on 
Armed  Services. 

AIR    WAR    DISCLOSURE    ACT 

Mr.  HUGHES.  Mr.  President.  I  am 
today  introducing,  for  myself  and  12  of 
my  colleagues,  a  modified  version  of  the 
Air  War  Disclosure  Act  which  I  first  pre- 
sented to  the  Senate  last  spring.  This 
legislation.  If  approved,  would  provide 
the  American  people  with  regular  and 
consistent  information  on  the  extent  of 


our  military  involvement  in  Southeast 
Asia. 

At  the  present  moment  we  do  not  know 
how  much  longer  the  United  States  will 
be  conducting  air  (iterations  and  suffer- 
ing casualties  in  this  troubled  region  of 
the  world.  We  all  hope  and  pray  that 
peace  comes  quickly. 

But  even  if  the  long-sought  peace 
comes  soon,  I  believe  that  this  legisla- 
tion will  still  be  needed.  First,  American 
people  deserve  the  historical  facts  on  the 
nature  and  extent  of  our  air  activities 
so  that  they  can  help  in  evaluating  the 
effectiveness  of  the  bombing  campaigns 
over  the  years. 

Second,  we  need  a  guarantee  of  infor- 
mation in  case  we  begin  to  be  involved 
in  renewed  air  activities  in  Southeast 
Asia  or  in  case  Americans  continue  to  be 
killed  or  woiuided  in  hostilities  there.  I 
am  thinking  in  particular  of  the  danger 
to  Americans  in  Laos  and  Cambodia  if  a 
cease-fire  in  Vietnam  is  not  accompanied 
by  a  simultaneous  one  in  those  coimtries. 
Furthei-more,  I  want  to  be  sure  that  we 
know  when  and  if  the  thousands  of 
Americans  now  in  Thailand  become  in- 
volved in  the  growing  insui-gency  there. 

In  other  words,  Mr.  President,  we  need 
a  full  disclosure  of  what  lias  happened 
in  tills  war  and  a  public  waiTiing  signal 
in  case  we  start  slipping  into  "another 
Vietnam." 

So  long  as  the  war  continues,  the 
American  people  deser\e  to  be  told  the 
facts.  The  old  yardsticks  of  U.S.  troop 
strength  in  Vietnam  and  the  weekly 
death  toll  there  are  no  longer  meaning- 
ful, especially  since  about  three  times  as 
many  Americans  are  now  stationed  in 
Thailand  and  off  the  coast  of  Vietnam 
as  in  Vietnam  itself.  Instead  of  incom- 
plete dribbles  of  data — or  the  complete 
blackout  imposed  last  month — we  need 
regular  and  consistent  reports. 

At  the  present  time,  the  only  unclas- 
sified information  on  the  air  war  con- 
sists of  monthly  figm-es  on  U.S.  air  sorties 
inside  South  Vietnam.  Monthly  bomb 
tonnages  for  all  of  Indochina  are  avail- 
able only  after  persistent  calls  to  the 
Pentagon,  rather  tlian  from  periodic 
news  releases.  U.S.  casualty  figm-es  in 
Laos  and  Cambodia  are  hidden  in  the 
total  Southeast  Asia  figures  rather  than 
being  identified  regularly  wiien  they 
occm*. 

Still  classified  are  the  figures  on  air 
strikes  in  Laos,  Cambodia,  and  North 
Vietnam — both  sorties  and  tonnages. 
Even  the  data  for  the  early  years  of  the 
war  are  still  labeled  "secret" — long  after 
they  could  be  of  any  conceivable  benefit 
to  our  opponents. 

For  several  montlis  I  have  been  tning 
to  get  the  Defense  Department  to  remove 
the  classification  from  this  information 
so  that  we  all  would  ha\e  a  monthly 
measure  of  the  air  war. 

In  hearings  last  year  before  the  Armed 
Services  Committee,  I  asked  the  Defense 
Department:  Since  enemy  intelligence  is 
assumed  to  know  the  level  of  bombing, 
wiiat  reason  is  there  for  continuing  to 
keep  these  figures  classified? 

The  official  answer  was : 

The  enemy  may  be  developing  precise  data 
concerning  our  air  activity  In  SEA  tlirough 
his  own  system.  But  public  release, of  such 


Information  would  tend  only  to  fill  the  gaps 
and  eliminate  errors  in  the  enemy's  system 
and  we  do  not  believe  It  prudent  to  provide 
confirmation  and  validation  to  the  enemy. 
This  policy  applies  as  well  to  after-the-fact 
discussions  of  specific  numbers  of  aircraft, 
sortie  rates  In  specific  target  areas,  and  other 
specific  or  air  tactics.  The  disclosure  of  this 
detailed  information  would  enable  the  enemy 
to  confirm  trends,  patterns  and  capabilities 
and  would  greatly  aid  enemy  air  defense 
planners. 

I  find  that  answer  difficult  to  accept, 
Mr.  President.  Information  on  years 
prior  to  1973  certainly  can  have  no  bear- 
ing on  enemy  defense  planners  now.  And 
as  for  current  data,  I  wonder  if  the  deiily 
annomicements  out  of  Saigon — such  as 
"350  missions  yesterday  against  targets 
in  North  Vietnam  just  above  the  DMZ" 
or  "20  B-52  missions  near  Kontum" — 
might  not  be  far  more  valuable  to  the 
other  side  than  monthly  figiires  for  each 
coimtry.  The  trouble  with  the  daily  fig- 
ures is  that  they  are  not  comprehensive 
or  complete.  Only  montlily  figures  would 
provide  the  necessary  yardstick  without 
jeopardizing  the  men  involved  In  these 
activities. 

I  would  have  prefeiTed  that  tliis  mat- 
ter of  declassification  be  settled  without 
resort  to  legislation,  but  so  far  the  De- 
fense Department  remains  unmoved. 

I  am  also  hopeful  that  Secretary  Elliot 
Richardson  will  look  favorably  on  this 
request  for  information.  In  hi::  confirma- 
tion hearings  before  the  Armed  Services 
Committee  he  was  open-minded  in  the 
follow  ing  colloquy  w  ith  me. 

Senator  Hughes.  Mr.  Secretary,  I  proposed 
legislation  requiring  the  declassification  of 
certain  Information  on  U.S.  military  activi- 
ties in  Indochina.  Do  you  believe  the  Amer- 
ican people  have  the  right  to  know  the 
monthly  figures  on  U.S.  air  sorties,  the  bomb 
tonnages  that  are  dropped,  and  the  casualties 
for  each  separate  country  of  Southeast  Asia? 
Now  certainly  the  people  of  those  countries 
know  what  is  happening  to  them.  The  people 
of  North  Vietnam  know  what  happened  la 
Hanoi  and  Haiphong.  The  embassies  of  the 
other  nations  of  the  world  have  informed 
their  own  people  what  we  have  been  doing 
there  but  we.  the  American  people,  have  no 
information  relative  to  what  we  have  been 
doing  there. 

Do  you  believe  we  have  the  right  to  know? 

Secretary  Richardson.  In  general.  Senator 
Hughes,  I  certainly  do  believe  In  the  rtght 
to  know.  I  believe  that  the  American  people 
should  be  kept  as  fully  informed  as  possible. 

As  I  said  earlier  In  answer  to  a  question 
by  the  Chairman,  I  believe  that  our  abUlty 
to  obtain  public  support  for  needed  levels 
of  military  expenditure  is  going  to  depend 
upon  public  understanding  and  knowledge. 

This  committee  has  had  available  to  it 
pretty  much  as  it  required  it  Information 
about  what  we  have  been  doing  and  I  am 
not  In  a  good  enough  position  at  the  moment 
to  know  what  are  the  considerations  that 
have  been  behind  any  restriction  on  publica- 
tion of  Information  to  be  able  to  say  that  as 
Secretary  of  Defense  I  would  make  more 
available  than  has  been  made  available. 

This  committee  Itself  has  seen  where  the 
litie  is  drawn,  and  I.  If  it  has  not  been  given 
out  there  must  be  some  reasons  for  It  that 
I  don't  fully  know  but  would  want  to  know 
more  about  it. 

I  might  add.  Mr.  President,  that  no 
issue  of  executive  privilege  is  involved 
here  since  the  information  in  question  is 
already  furnished  to  the  Congress.  But 
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ita  we  strip  away  the  "secret"  label,  we 
■annot  disciiss  the  significance  of  these 
igtires  and  what  they  reveal. 

Monthly  data  will  enable  us  to  judge 

)y  how  much  the  war  is  winding  down 

>r  heating  up  and  whether  it  is  shifting 

rom  one  area  to  another.  Breakdowns 

i>y  country  are  also  necessao'  if  we  are 

o    judge    whether    existing    legislative 

)  estrictions    on    U.S.    involvement    and 

(  ommitments  are  being  observed. 

What  I  propose,  Mr.  President,  is  a 
liw  declaring  that  certain  information 
row  given  the  Congress  is  unnecessarily 
classified  and  that  public  disclosme 
vould  not  be  harmful  to  the  national 
(  efense  or  foreign  relations  of  the  United 
States.  The  law  would  then  direct  the 
I 'resident  to  remove  the  security  classi- 
f  cation  from  this  information  back 
tirough  1965  and  to  begin  regtilar 
r  lonthly  disclo.sure  of  the  number  of  aer- 

I  il  combat  sorties  conducted  by  U.S.  air- 
craft  against  targets  in  North  Vietnam. 
liouth  Vietnam.  Laos.  Cambodia,  and 
■:  "hailand  as  well  as  the  tonnage  of  muni- 
tons  expended  in  each  countrj-.  Disclo- 
s  ure  of  monthly  casualty  figures  for  U.S. 
r  ersonnel  in  each  country  would  also  be 
r?quired. 

In  order  to  provide  a  timelag  neces- 
sary to  insure  that  no  tactical  benefit 
Till  accrue  to  our  opponents,  the  law 
^ould  declare  that  figiires  need  not  be 
r!leased  until  10  days  following  the  end 
c  f  each  month. 

Mr.  President,  if  we  are  to  assure  the 
a  ccountability  of  the  executive  branch  to 
t  ie  Congress  and  to  the  people,  we  need 
t )  have  these  figures  available  for  scru- 
t  ny  and  debate.  We  can  no  longer  rely 
en  assurances  and  on  statistics  con- 
v  »niently  cloaked  in  secrecy. 

If  we  are  to  make  informed  and  in- 
tilligent  decisions  on  how  to  end  this 
V  ar  and  how  to  avoid  another  one.  we 
Y.  eed  to  know  the  facts. 

I  hope  that  this  Air  War  Disclosure 
j'ct  will  receive  prompt  and  favorable 
consideration  by  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
s  ;nt  that  the  text  of  this  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
f  )llows: 

S.?450 

Be  it  enacted  by  the  Senate  and  House  of 
Fepreientatives  of  the  United  States  of 
America  in  Congress  assembled.  That  it  Is  the 
SI  nse  of  the  Congress  that  the  classification 

II  nposed  on  certain  Information  reported  to 
tl  le  Congress  is  unnecessary  and  that  public 
dsclosure  thereof  would  not  be  harmful  to 
t  le  national  defense  or  foreign  relations  of 
t  -.e  United  States.  Accordingly,  the  Presl- 
d;nt  shall,  within  30  days  after  the  date  of 
e  lactment  of  thi.s  Act,  take  such  steps  as 
n  lay  be  necessary  to  remove  the  security 
c  assification  from,  and  publicly  disclose  (1) 
t  le  number  of  aerial  attack  sorties  conduct- 
el  each  calendar  month  after  December  31. 
1  )G4.  through  the  end  of  the  calendar  month 
il  runediately  prior  to  the  month  In  which 
t  lis  Act  is  enacted  by  United  States  aircraft 
ajainst  targets  In  each  of  the  following 
ountries:  the  Republic  of  Vietnam,  the 
t  eniocranc  Repxiblic  of  Vietnam,  Laos.  Cam- 
b^dia.  and  Thailand,  (2)  the  tonnage  of 
niunitions  expended  in  each  such  country  in 
e  ich  such  calendar  month,  and  (3)  the  num- 
b;r  of  American  personnel  killed  and 
n  ounded  in  hoetlle  and  non-hostile  inci- 
drnts   in   each   such  country  in  each  such 


calendar  month.  Beginning  on  the  tenth  day 
of  the  calendar  month  following  the  month 
ih  which  this  Act  Is  enacted,  and  not  later 
than  the  tenth  day  of  each  calendar  month, 
thereafter,  the  President  shall  publicly  dis- 
close ( 1 )  the  number  of  aerial  attack  sorties 
conducted  by  United  States  aircraft  during 
the  preceding  calendar  month  in  each  of  the 
countries  named  above,  (2)  the  tonnage  of 
munitions  expended  in  each  such  country  In 
each  such  calendar  month,  and  (3)  the  num- 
ber If  American  personnel  killed  and  wound- 
ed in  hostile  and  non-hostile  incidents  In 
eaK;h  such  country  in  each  such  calendar 
month. 


By  Ml-.  HART   (for  himself,  Mr. 

Griffin,     Mr.     Mondale,     Mr. 
Humphrey,  Mr.  Proxmire,  Mr. 
Nelson,  Mr.  Percy,  Mr.  Steven- 
son, Mr.  Saxbe,  Mr.  Taft,  Mr. 
Hartke,  and  Mr.  Bayh)  : 
S.  452.  A  bill  to  designate  certain  lands 
in   the   Isle   Royale   National    Park   in 
Michigan  as  wilderness,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

ISLE   ROV.^LE   NATIONAL   PARK:    PRESERVATION  OP 
A  UNIQUE   WnjJERNESS  AREA 

Mr.  HART.  Mr  President,  for  myself 
and  my  colleague,  the  junior  Senator 
from  Michigan  (Mr.  Griffin).  I  Intro- 
duce a  bill  to  designate  portions  of  Isle 
Royale  National  Park  for  preservation  as 
wilderness.  We  are  delighted  to  be  joined 
in  the  sponsorship  of  this  conservation 
measure  by  the  Senators  from  Minnesota 
(Mr.  Mondale  and  Mr.  Humphrey),  the 
Senators  from  Wisconsin  (Mr.  Proxmihe 
and  Mr.  Nelson  ) ,  the  Senators  from  Il- 
linois (Mr.  Percy  and  Mr.  Stevenson), 
the  Senators  from  Indiana  (Mr.  Hartke 
and  Mr.  Bayh)  and  the  Senators  from 
Ohio  (Mr.  Saxbe  and  Mr.  Taft) — the 
entire  delegation  of  Senators  from  the 
Great  Lake  States. 

PURPOSE    OP    ISLE    ROYALE    NATIONAL    PARK 

Mr.  President.  Isle  Royale  National 
Park  is  one  of  the  outstanding  natural 
places  in  North  America.  Situated  In 
Lake  Superior,  its  very  character  as  a 
series  of  islands  adds  the  extra  dimen- 
sion of  remoteness  and  insularity  to  Us 
outstanding  natural  and  ecological 
values. 

In  the  early  1930's,  the  Department  of 
the  Interior  undertook  a  series  of  studies 
of  Isle  Royale  to  determine  its  scientific 
values  and  to  gather  knowledge  about  Its 
natural  features.  One  of  the  earliest  ex- 
perts to  make  field  studies  of  the  values 
of  Isle  Royale  for  the  National  Park  Serv- 
ice was  Dr.  Adolph  Murie.  the  renoi^-ned 
ecologlst.  In  his  report  in  1935,  he  con- 
cluded : 

Isle  Royale  is  practically  uninhabited  and 
untouched.  The  element  of  pure  wilderness 
which  It  contains  is  rare  and  worth  the  best 
care.  True  wilderness  Is  more;  marvelous  (and 
harder  to  retain)  than  the  grandiose,  spec- 
tacular features  of  our  outstanding  parks.  It 
alone  laibels  Isle  Royale  as  of  park  calibre. 

Isle  Royale  could  either  be  developed  as  a 
populous  summer  resort  or  left  In  a  wUder- 
ness  state,  buffeted  by  aU  the  elements  of 
nature — wind,  lightning,  lightning  fires, 
beetles,  and  storm  waves — as  Is  the  past. 
Since  there  are  many  favorable  areas  In 
northern  Michigan  and  other  lake  states 
which  can  serve  the  summer  resorters,  the 
island  need  not  be  used  for  this  purpose. 
Furthermore,  summer  resort  development 
wotild  ruin  most  of  the  features  of  the  is- 
land which  we  hope  to  maintain.  Isle  Royale 


today  is  a  wilderness  unit;  to  develop  it  would 
be  gross  misuse. 

Throughout  all  of  the  early  Govern- 
ment survey  reports,  this  same  theme 
was  emphasized :  That  Isle  Royale's  most 
significant  value  to  the  American  people 
lies  in  its  character  as  an  xmdeveloped 
wilderness.  In  a  later  1935  report  to  the 
Diiector  of  the  National  Park  Service, 
four  park  service  ofiBcials  found : 

The  statements  that  the  island  Is  particu- 
larly valuable  as  an  example  of  the  north- 
central  fauna  and  flora  Is  not  correct.  It 
really  has  more  significance  than  that.  Isle 
Royale  Is  an  Isolated  land  mass  significant  la 
the  studies  of  the  dispersal  of  plants  and 
animals  and  the  movement  of  plants  and 
animals  from  one  land  mass  to  another.  Fur- 
thermore, because  of  its  position  between  the 
boreal  and  southern  life  zones.  It  forms  a  par- 
ticularly unique  place  of  study  for  the  ecol- 
oglst .  .  .  there  are  few  places  where  one 
can  better  study  the  life  history  of  a  bog  or 
of  the  marginal  vegetation  to  interior  fresh 
water  lakes.  Note  should  be  made  of  the  large 
number  of  moose  on  the  Island,  evidence  of 
which  was  observed  everywhere.  Particularly 
convincing  of  the  biological  values  was  the 
experience  of  the  committee  as  it  came  to  the 
shore  of  Lake  Richie  where  an  old  bull  moose 
was  found  feeding  shoulder  high  in  water 
ftnd  a  cow  and  her  calf  were  seen  moving 
along  the  shore  line.  Such  scenes  are  avail- 
able to  any  visitor  to  the  Island  without 
serious  disturbances  of  the  animals. 

As  a  matter  of  policy,  this  committee 
of  National  Park  Service  oflScials,  includ- 
ing the  Assistant  Director,  the  Chief  For- 
ester and  the  Chief  Architect,  concluded : 

It  is  essential  that  the  wild  character  of 
this  Island  be  maintained  and  ail  plans 
should  keep  this  objective  In  view. 

They  emphasized,  again  and  again,  the 
cnicial  need  not  to  "spoil  the  vital  wild- 
erness character.  ■• 

From  these  broad  studies  of  the  values 
of  the  island,  attention  was  tirnied  to 
planning  for  its  administration  as  a  na- 
tional park.  On  this  subject,  another 
1935  Park  Service  report  said: 

The  Island  with  all  its  charming  wilder- 
ness and  intriguing  possibilities  as  a  wilder- 
ness park  is  no  less  delicate  Itself  than  the 
complex  faunal  setup  which  first  drew  na- 
tional attention.  Any  plan  for  its  futiu-e  use 
must  be  predicated  on  careful  studies  which 
will  Inhibit  heavy  pressure  from  being  placed 
on  most  of  the  island  area.  Probably  what- 
ever developments  are  permitted  can  best 
be  In  one  or  two  of  the  better  harbors  and 
then  be  concentrated  in  small  areas  at  these 
locations.  The  Island  wUl  be  useful  and  ap- 
peal only  to  the  type  of  people  who  love  the 
isolation  and  wilderness  retreat  which  can 
be  found  on  Isle  Royale.  Probably,  therefore, 
the  number  of  people  who  visit  the  Island 
each  year  will  be  quite  small  and  will  not 
require  large  or  highly  developed  facilities 
for  their  use.  Situated  as  Isle  Royale  is  It 
offers  a  wilderness  retreat  for  certain  types 
of  people  which  cannot  be  duplicated  in  the 
United  States,  the  opportunity  to  preserve 
yet  use  this  wilderness  tract  will  be  inversely 
proportional  to  the  permitted  development. 

Dr.  Murie  gave  the  same  advice: 
To  administer  Isle  Royale  as  a  wilderness 
area,  it  is  important  to  secure  a  personnel 
which  has  a  feeling  for  wilderness  and  an 
understanding  of  wilderness  values  other- 
wise the  desire  to  be  doing  something  to  the 
area  will  be  hard  to  curb.  The  administrators 
should  be  told  that  their  success  and 
achievements  will  be  measured,  not  by  proj- 
ects accomplished,  but  by  projects  side- 
tracked. In  the  management  of  a  wilderness 
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area,  we  nivist  somehow  depart  from  the  20;h 
Century  tempo  of  activity. 

Based  on  these  early  studies  and  plans, 
officials  of  the  National  Park  Service 
drafted  a  summary  analjsis  of  Isle 
Royale  National  Park,  and  they  con- 
cluded : 

Tlie  comparative  isolation  and  physical 
characteristics  of  lale  Royale  have  com- 
bined to  prevent  continued  exploitation^  or 
settlement.  Because  of  the  Island's  size  and 
unusual  biota,  this  absence  of  development 
results  in  the  most  important  insular  wil- 
derness in  the  continental  United  States. 
This  wilderness  cliaracteristic  is  the  island's 
most  imporlaut  single  value. 

A    NATIONAL    WILDERNESS    TARK 

Mr.  President,  Isle  Royale  was  estab- 
lished as  a  national  park  for  the  central 
purpose  of  preserving  its  most  significant 
value,  its  value  as  uilderncss.  In  the 
years  since  the  park  wa.s  established,  the 
park  has,  by  and  large,  been  managed 
and  protected  in  keeping  with  tliis  high 
purpose.  Yet.  with  all  of  our  parks,  we 
know  that  their  great  popularity  as  rec- 
reational resouixes  is  attracting  more 
and  more  use.  leading  to  pressures  for 
more  and  more  facilities  and  develop- 
ments. As  the  earliest  Park  Service  re- 
ports predicted.  Isle  Royale  is  inrreasinp- 
iy  in  danger  of  the  kind  of  slow  ero,sion 
by  which  a  tme  wilderness  becomes  a 
summer  resort,  and  the  "vital  wilder- 
ness character"  is  diluted  aiid  ultimate- 
ly lo-st.  We  must  take  every  precaution 
to  hold  fast  to  the  wilderness  value  for 
which  this  national  park  was  established. 

In  passing  the  Wilderness  Act  in  1964, 
and  applying  it  to  national  park  areas, 
the  Congi-ess  has  provided  a  mechanism 
which  can  help  to  prevent  eiasion  of  the 
wilderness  values  of  our  parklands.  The 
framers  of  the  Wildeine.s.s  Act  recognized 
that  the  ver>'  idea  of  a  national  park  is. 
In  large  part,  the  idea  of  v\'ildemess.  but 
they  recognized,  too  that  wilderness 
values  would  be  lost  unless  the  park 
administators  could  be  backed  up  by 
strong  measures  for  the  sure  protection 
of  the  wilderness  itself. 

ORIGIN    OF    WILDERNESS    PROPOSAL 

As  directed  by  tlie  Wilderness  Act,  the 
National  Park  Senace  completed  a  study 
of  the  wilderness  potential  of  Isle  Royale 
National  Park,  including  public  hearings 
on  Uie  subject  which  were  held  in  Mich- 
igan early  in  1967.  After  some  delay, 
the  Department  of  the  Interior  submitted 
to  Congress  its  official  proposal  for  des- 
ignating portions  of  Isle  Royale  as  wilder- 
ness, recommending  that  approximate- 
ly 120,588  acres  receive  this  strong  statu- 
toiT  protection.  Excluded  by  this  first 
proposal  were  more  than  13.000  acres, 
spotted  all  around  the  island  in  non- 
wilderness  exclusions  ranging  up  to  6,000 
acres  in  one  unit. 

Tlie  question  of  securing  the  preserva- 
tion of  wilderness  on  Isle  Royale  has, 
from  the  start,  engaged  a  great  deal  of 
citizen  interest  in  Michigan.  When  the 
National  Park  Service  proposal  was  re- 
leased, conservation  groups  in  northern 
Micliigan  got  togetlier  lo  analyze  the 
plan  carefully.  They  found  it  seriously 
deficient,  and  felt  that  most  of  the  13.000 
acres  of  exclusions  were  not  justifiable. 

On  the  basis  of  their  deep  concern, 
these  citizen  groups  worked  together  to 
conduct  their  own  studies,  including  de- 
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tailed  field  studies  and  surveys  on  the 
island.  Involved  in  this  coalition  effort 
have  been  such  groups  as  the  Ofi-The- 
Beaten-Patlifinders,  of  Houghton,  Mich., 
the  Save  the  Lake  Superior  Shoreline 
Association,  the  Soo  Ecology  Club,  of 
Sault  Ste.  Marie.  Mich.,  the  Mackinac 
Chapter  of  the  Sierra  Club,  the  Michi- 
gan United  Conservation  Clubs,  and 
many  individuals,  including  members  of 
the  leading  national  conservation 
groups.  Field  studies  on  the  island  in- 
volved these  groups,  as  well  as  other  in- 
dividuals intimately  familiar  with  the 
paik,  including  ecologists  and  other 
scientists  from  Northern  Micliigan  Uni- 
versity, the  University  of  Michigan,  and 
Micliigan  State  University. 

A  Siena  Club  task  force  made  a  num- 
ber of  special  sur\ey  trips  lo  the  island, 
and  the  national  Council  and  staff  ex- 
perts of  the  Wilderness  Society  made  a 
thorough  reconnaissance  of  the  entire 
area.  All  of  these  efforts  were  coord- 
inated by  the  Northern  Michigan  Wil- 
derness Coalition,  an  independent  coali- 
tion of  citizen  groups  throughout  the 
Upper  Peninsula  and  northern  Lower 
Peninsula  of  Michigan.  Special  recogni- 
tion should  go  to  Mrs.  John  Clark,  Mr. 
Fred  Rydholm,  Mr.  and  Mi-s.  Robert 
Hanson,  Dr.  John  Tanton,  Roger  Har- 
bin, Dr.  Virginia  Prentice.  Miss  Lucinda 
Thomson,  and  Mr.  Tom  Bailey  for  the 
detailed  work  they  contributed  to  this 
effort. 

Ultimately,  this  coalition  of  conserva- 
tionists and  sportsmen,  motivated  by 
their  concern  for  this  wildei-ness  area, 
developed  their  own  "citizen  alternative 
proposal"  for  wilderness  designation  in 
Lsle  Royale  National  Park.  Their  pro- 
posal appeared  to  be  superior  to  the  plan 
recommended  by  the  Department  of  the 
Interior.  Officials  of  the  State  of  Michi- 
gan reached  the  same  conclusion,  and 
Gov.  William  Milliken,  his  Natural 
Areas  Advisory  Council  and  our  Depart- 
ment of  Natural  Resources  have  all  en- 
dorsed the  'citizen  alternative  proposal." 
Senator  Griffin  and  I  first  introduced 
legislation  to  implement  that  proiwsal 
late  in  1971, as S.  2539. 

PRINCIPLES    OF    WILDERNESS    DECISIONS 

Behind  support  for  the  citizen  alter- 
native proposal  lies  basic  agreement  on 
two  fimdamental  principles:  First,  that 
the  great  significance  of  Isle  Royale.  tlie 
very  reason  for  its  designation  as  a  na- 
tional park,  is  its  "vital  wildeiness  char- 
acter." Thus,  the  burden  of  proof  for 
any  exclusion  from  full  wilderness  pro- 
tection should  fall  on  those  who  advo- 
cate that  exclusion.  Second,  we  question 
the  policies  on  wliich  most  of  tlie  large 
National  Park  Service  exclusions  were 
based,  policies  which  do  not  seem  di- 
rectly i-elated  either  to  the  Wildemess 
Act  or  to  the  physical  circumstances  of 
Isle  Royale.  At  stake  here  is  the  future 
management  of  a  very  special,  interna- 
tionally significant  island,  and  in  this 
settmg  policies  about  excluding  "wilder- 
ness thresholds"  and  "non-wilderness 
enclaves"  do  not  gibe  with  that  higher 
purpose. 

OFFICIAL    PROPOSAL    P.tVlSED 

Last  May  5,  the  Senate  Subcommittee 
on  Public  Lands  held  hearings  on  S. 
2539.  The  Department  of  t!:e  Interior 


submitted  a  report  urging  that  its  120,- 
588-acre  proposal  be  adopted,  not  our 
larger  one.  Among  other  tilings,  they 
said  then  proposal  was. 

Based  upon  a  balanced  wilderness  plan  lor 
Isle  Royale  Np.iional  Park  which  provides 
for  a  realistic  variety  ol  recreational  and 
park  management  needs. 

I  will  simply  leave  it  for  the  record  to 
compare  that  conclusion  with  the  spirit 
of  the  earlier  National  Park  Service  that. 
It  is  essential  thai  the  wild  character  of 
this  island  be  maintained  and  all  pla:is 
.should  Keep  this  objecKve  in  view. 

The  subcommittee  brought  to  a  f(Kus 
the  policy  issues  which  diffeientiatcd 
the  citizen  proposal  from  the  larger  ex- 
clusions in  the  Park  Service  plan.  As  a 
result  of  clarifications  of  some  of  these 
matters,  the  Committee  directed  the  De- 
partment of  the  Interior  to  revise  its 
lecommendations  to  conform  to  the  Wil- 
deiTiess  Act. 

This  process  was  considerably  delayed, 
to  the  ix)int  that  the  revised  recommen- 
dations only  were  submitted  to  the  Con- 
gress last  October,  too  late,  for  final  ac- 
tion by  the  committee.  It  is  important  to 
note,  however,  that  the  National  Paik 
Service  plan  v.as  greatly  revised.  Tlic 
"nonwilderness  enclaves"  were  dropped, 
and  most  of  the  "wilderness  threshold  ' 
ai-eas  were  removed,  allowing  some  9.000 
acres  to  be  added  to  the  earlier  recom- 
mended wildemess  area.  In  its  revised 
proposal,  the  National  Park  Service  rec- 
ommends that  129,573  acres  be  desig- 
nated as  wilderness. 

This  is.  of  course,  a  significant  im- 
provement in  the  proposal,  for  which  I 
certainly  want  to  commend  the  Depart- 
ment of  the  Interior,  and  particularly 
Assistant  Secretary  Nathaniel  Reed  and 
his  staff. 

FimTMES  REVISION  NXEDEO 

Now  tlie  question  is:  Is  the  revis«l  Park 
Service  proposal  acceptable,  or  are  fui- 
ther  additions  to  the  wilderness  in  order? 
Once  again,  as  they  have  obtained  the 
revised  plan  and  studied  it,  the  Michi- 
gan citizens'  coalition  has  applied  its  t\^o 
basic  criteiia.  First,  is  there  a  specific 
and  necessai-y  justification  for  each  re- 
maining exclusion  from  wildemess?  Sec- 
ond, do  the  policies  behind  tlie  remain- 
ing exclusions  conform  to  the  require- 
ments of  the  law  and  tlie  needs  of  thi.5 
v.ilderness  pai'k? 

On  the  basis  of  theii-  fmther  studies 
and  discussion  of  the  revised  propo.sa3. 
these  groups  have  now  told  us  that  the 
revised  official  proposal,  as  welcome  as  it 
is.  is  still  not  adequate.  On  the  basis  of 
the  refinements  in  policy  which  resulted 
from  the  May  5  hearings,  these  groups 
have  made  some  necessary  revisions  in 
their  own  "citizen  alternative  plan, '  but 
they  continue  to  feel  it  is  superior  to  the 
Park  Service  plan. 

The  National  Park  Service  revised  plan 
is  notliing  more,  thus  far.  than  a  map 
and  an  acreage  total.  Looking  at  the 
map,  we  find  veiy  large  exclusions  at 
several  points  wliich  do  not  appear  to 
have  justification  in  teims  of  the  nature 
of  the  land  involved  or  in  the  existing  or 
planned  development  of  the  national 
park.  Thus.  Senator  Gr.tFFni  and  I  and 
our  cosponsors  are  introducing  a  bill  to- 
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iay   which  again  embodies   the  citizen 
'Itemative  proposal. 

DESCRIPTION    OF    HAP. T-GnimX    BILL 

Mr.  President,  the  bill  we  are  intro- 

ucing  today  is  essentially  the  same  as 

2539,  our  bill  in  the  last  Congress. 

wever.  there  have  been  several  minor 

anges  in  the  citizen  proposal  and  in 

he  text  of  the  bill,  which  I  want  to 

pecify. 

First,  the  language  of  tlie  biU  has  been 
rnproved.  particularly  in  section  1,  where 
ovision  is  made  for  designating  cer- 
in  small  tracts  of  land  which  will  be 
irt  of  the  wilderness,  but  only  when 
(present    nonconforming    improvements 
been   removed.   In   addition,    the 
lumber  of  tj^^cts  subject   to  this  pro- 
eduie  has  been  reduced.  It  developed 
t  the  May  5  hearings  that  'existing  pri- 
ate  rights"'  can  be  included  within  a 
ildemess  boundary,  inasmuch  as  sec- 
c  on  4(c)   of  the  Wilderness  Act  makes 
t  :ie  restrictive  provisions  of  that  Act  ap- 
licable    "subject    to    existing    private 
ights."  Thus,  we  have  included  directly 
V  ithin    the    wilderness    proposal    those 
nail  tractswiaich  temporarily  contain 
private  rights'.  suiJr  as  small  cottages. 
1  hese  eii^aa^Aor  to  eslaOlTSh^ent  of 
t  le  park,  and  the  private  ownei^*44pld 
1  fe-tenm-e  rights  to  continue  the  use  .. 
their  cottages.  These  tracts  can  be  in- 
uded  directly  as  part  of  the  designated 
wilderness,  with  the  full  understanding 
t  lat  the  private  rights  and  uses  which 
e^ist  shall  continue  until  they  terminate. 
Second,  we  have  included  directl>'  in 
t  lis  bill,  in  section  4.  provision  for  add- 
ing a  small  group  of  islands  to  the  na- 
t  onal  park.  The  Gull  Islands  presently 
U;  just  outside  the  park,  and  are  admin- 
stered  as  vacant  public  domain  by  the 
Bureau  of  Land  Management.  They  are. 
h  jwever.  a  part  of  the  Isle  Royale  archi- 
p;lago,  and  should  be  part  of  the  park. 
L  1st  year.  I  introduced  an  amendment  to 
a  ;complish  this,  and  I  have  now  simply 
iijcorporated  that  language  into  this  bill. 
Mr.  President.  I  have  endeavored  to 
ve  here  a  basic  outline  of  the  back- 
g  ound  and  present  situation  of  this  im- 
P)rtant  wilderness  legislation.  It  is  our 
h  )pe  that  this  matter  will  receive  prompt 
a  t€ntion  in  the  Committee  on  Interior 
and  Insular  Affairs. 


By  Mr.  MOSS: 
S.  453.  A  biU  to  establish  a  National 
inerals   Processing    Institute    for   re- 
( arch  investigation,  information  and  for 
o^her  purposes.  Refened  to  the  Commit- 
e  on  Interior  and  Insular  Affairs. 
Mr.  MOSS.  Mr.  President,  there  are 
•ere  problems  facing  extractive  metal- 
gj-  in  the  years  aliead.  Needed  metals 
St  be  produced  with  less  environmen- 
1  damage.  We  must  find  new  and  better 
p  ocesses.   New    and   better   technology 
3Uld  improve  metal  yields  and  clean  up 
ivironmental  pollution  problems. 
According  to  a  report  of  the  National 
aterials  Advisory  Board  issued  in  Au- 
ist  of  1972.  the  United  States  lags  be- 
nd other  industrial  nations  in  the  de- 
( lopment  and  utilization  of  new  and  im- 
:  oved  processes  for  metallurgical  ex- 
actions. 
I  therefore  introduce  today,  a  bill  to 
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establish  a  National  Minerals  Processing 
Institute  as  a  joint  venture  of  industry. 
Government,  and  the  universities  with  an 
aim  toward  the  most  efficient  utilization 
and  conservation  of  ores,  and  the  re- 
placement of  obsolete  mineral  extraction 
faciUties  with  new  technologies  under 
proper  constraints  for  protection  of  the 
environment. 


January  18,  1973 


By  Mr.  MOSS: 

S.  454.  A  bill  to  establish  a  corpora- 
tion for  the  development  of  new  energy 
sources,  and  for  other  purposes.  Referred 
to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

ENERGY  SOURCES  CORPOBATION 

Mr.  MOSS.  Mr.  President,  I  have  had 
the  opportunity  of  participating  in  the 
hearings  pursuant  to  Senate  Resolution 
45  for  tlie  last  2  years  and  I  am  deeply 
concerned  about  the  direction  this  coun- 
try Ls  taking  in  its  attempts  to  develop 
an  energj'  policy. 

Critical  decisions  are  facing  us  which 
can  no  longer  be  pushed  under  the  rug 
or  made  the  object  of  continuous  study. 

Over  the  years,  the  deficit  in  this 
country's  energy  trade  has  steadily 
risen.  By  every  count,  future  petroleum 
demand  and  supply  indicate  a  greatly 
accelerated  dependence  of  U.S.  petro- 
leum imports  from  the  Middle  East. 

Decisions  must  be  made,  and  now,  on 
a  vast  array  of  energj*  pA)blems  touch- 
ing almost  every  facet  of  our  national 
concern. 

The  present  posture  of  our  domestic 
production  is  dismal.  We  have  tremen- 
dous reserves  but  we  have  utterly  failed 
to  plan  ahead  and  put  forth  the  neces- 
sarj'  incentives  for  exploration  or  to  de- 
velop additional  refinery  capabilities.  Of 
necessity,  we  must  depend  on  foreign 
energy  sources  for  the  short-term  haul. 

In  the  long  haul,  we  must  take  appro- 
priate steps  in  the  Congress  to  secure 
the  American  position  in  energy  supplies. 
In  my  view,  this  means  simply  protect- 
ing our  flank  against  the  vagaries  of  for- 
eign supply.  We  can  shore  up  our  chances 
for  a  continuing  domestic  supply  of  oil 
and  gas  by  providing  an  appropriate  cli- 
mate for  exploration,  development,  and 
the  constiTJction  of  adequate  refinery  fa- 
cilities. We  can  educate  the  consumer 
in  ways  of  conservation  of  energy  re- 
sources, and  industry  and  Government 
together  can  begin  making  adequate 
sums  of  money  available  for  research 
and  development  to  enhance  our  ovm 
capabilities  In  new  energy  sources  and  in 
energy  substitution  and  recycling  efforts. 

I  offer  a  bill  today  which  is  aimed  at 
enhancmg  our  capabilities  in  the  area  of 
commercial  development  of  new  energy 
sources,  a  joint  Government-industry 
corpoi-ation  to  seek  the  accelerated  de- 
velopment of  new,  exotic  energy  soiu-ces. 

It  is  high  time  we  galvanize  ourselves 
to  act  rather  than  simply  react  to  a  situa- 
tion when  It  has  reached  crisis  propor- 
tions. We  simply  must  accelerate  our 
efforts  before  it  is  too  late.  This  bill  rep- 
resents an  effort  in  that  direction. 


By  Mr.  MOSS: 
S.  455.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  a  defi- 


nition for  inclusive  torn-  charters  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Commerce. 

AIRLINE    TOUR    CHARTERS 

Mr.  MOSS.  Mr.  President,  I  introduce 
for  appropriate  reference  a  bill  to  amend 
the  Federal  Aviation  Act  of  1958  to  pro- 
vide a  definition  for  inclusive  tour  char- 
ters. During  last  Congress,  the  Aviation 
Subcommittee  of  the  Senate  Commerce 
Committee  held  several  days  of  hearings 
on  restrictions  on  single-stop  inclusive 
tour  charters.  The  thrust  of  the  legisla- 
tion which  I  introduce  today  would  elim- 
inate most  of  those  restrictions.  Although 
the  Civil  Aeronautics  Board  has  moved  to 
reduce  the  burdens  on  air  carriers,  the 
regulations  are  still  somewhat  restrictive 
and  require  that  additional  legislative 
scrutiny  be  paid  to  the  problem. 

One-stop  inclusive  torn-  charters  could 
mcrease  traffic  volume  for  the  airline  in- 
dustry, increase  use  of  resorts,  and  pro- 
vide a  method  of  low-cost  vacation  travel 
for  the  American  people.  One-stop  in- 
clusive tour  charters  provide  for  an  eco- 
nomic boost  for  the  entire  tourism 
industry. 

The  air  carriers,  both  scheduled  and 
charter  operators,  have  long  felt  that  if 
the  restrictions  on  their  activities  on  in- 
clusive tour  charters  were  relaxed,  bet- 
ter public  service  could  be  provided.  The 
European  experience  is  most  noteworthy. 
Almost  9  million  northern  Europeans  en- 
joy Mediterranean  vacations  each  year. 
This  is  due  solely  to  the  availability  of 
low-cost,  packaged  vacations.  There  is 
no  reason  to  suppose  that  a  similar  boom 
would  not  occur  here,  were  the  oppor- 
tunity to  present  itself. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  ap- 
pear at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  455 

Be  it  enacted  by  the  Senate  ajid  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Federal  Aviation  Act  of  1958,  as  amended, 
is  further  amended  as  follows: 

(1)  Paragraphs  (20)  through  (36)  of  sec- 
tion 101  are  renumbered  as  paragraphs  (21) 
through  (37),  respectively,  and  a  new  para- 
graph (20)   is  added  to  read  as  follows: 

"(20)  'Inclusive  tour  charter  trip'  means  a 
charter  trip  which  combines  air  transporta- 
tion, pursuant  to  a  contract  between  an  air 
carrier  or  foreign  air  carrier  and  a  person 
authorized  by  the  Board  to  sell  Uiclusive 
tours,  and  J»nd  arrangements  at  one  or  more 
points  of  destination,  sold  to  members  of  the 
public  at  a  price  which  is  no  less  than  the 
just  and  reasonable  fare  for  charter  air  trans- 
portation plus  a  compensatory  charge  for 
land  Eirrangements,  and  subject  to  such  other 
requirements  not  inconsistent  herewith  as 
the  Board  shall  by  regulation  prescribe:  Pro- 
tided,  That  nothing  in  this  Act  shall  be  con- 
strued to  prohibit  an  air  carrier  from  con- 
trolling, being  controlled  by,  or  being  under 
common  control  with  a  person  authorized  by 
the  Board  to  sell  Inclusive  tours." 

(2)  Renumbered  paragraph  (35)  of  sec- 
tion 101  is  revised  to  read  as  follows: 

"(35)  'Supplemental  air  transportation' 
means  charter  trips,  including  inclusive  tour 
charter  trips,  in  air  transportation  rendered 
pursuant  to  a  certificate  of  public  conven- 
ience and  necessity  Issued  pursuant  to  sec- 
tion 401(d)(3)   of  thto  Act." 
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(3)  Section  402(f)  is  amended  to  read  as 
f  oliows : 

"(f)  Any  permit  Issued  under  the  provi- 
sions of  this  section  may,  after  notice  and 
hearing,  be  altered,  modified,  amended,  sus- 
p>ended,  canceled,  or  revoked  by  the  Board 
whenever  it  finds  such  action  to  be  in  the 
public  interest.  Any  interested  person  may 
file  with  the  Board  a  protest  or  memorandum 
in  support  of  or  in  opposition  to  the  altera- 
tion, modification,  amendment,  suspension, 
cancelation  or  revocation  of  a  permit.  When- 
ever the  Board  finds  that  the  government  or 
aeronautical  authorities  of  any  foreign  coun- 
try have  refused  to  permit,  or  have  imposed 
arbitrary  or  unreasonable  restrictions  or 
limitations  upon,  the  performance  of  foreign 
air  transportation  by  an  air  carrier  pursuant 
to  its  certificate,  or  have  discriminated  be- 
tween classes  of  air  carriers,  the  Board  may, 
with  or  without  prior  notice  and  without 
hearing,  8usp>end  or  modify  any  permit  issued 
under  this  section  to  any  foreign  air  carrier 
authorizing  foreign  air  transportation  be- 
tween stich  foreign  country  and  the  tJnlted 
States  for  the  period  that  such  prohibition 
or  restrictions  by  the  foreign  country  remain 
In  effect." 

(4)  Section  1102  Is  amended  by  deleting 
the  period  at  the  end  thereof  and  adding 
the  following:  ":  Provided  further.  That  no 
new  or  amended  agreement  between  the 
United  States  and  any  foreign  cotmtry  relat- 
ing to  air  transport  rights  shall  be  concluded 
by  the  Government  of  the  United  States 
which  Is  Inconsistent  with,  or  would  restrict 
the  exercise  of,  the  authority  of  the  Board 
Tinder  section  402(f)  of  this  Act." 


By  Mr.  MOSS : 
S.  456.  A  bill  to  amend  tlie  Internal 
Revenue  Code  of  1954  to  tax  cigarettes 
on  the  basis  of  their  tar  content,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Finance. 

CIG.\RETTE     TAR     TAX     ACT 

Mr.  MOSS.  Mr.  President.  I  am  today 
introducing  the  Cigarette  Tar  Tax  Act, 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  tax  cigarettes  on  the  ba- 
sis of  their  tar  content,  and  for  other 
purposes. 

Five  yeais  ago,  the  late  Senator  from 
New  York.  Mr.  Kennedy,  and  the  Senator 
from  West  Virginia  (Mr.  Randoi.ph>.  of- 
fered in  the  Senate  legislation  setting 
the  tax  rate  of  cigarettes  on  the  basis  of 
tar  and  nicotine. 

The  Riblic  Health  Service  had  just 
issued  its  authoritative  report  on  tar  and 
nicotine,  and  although  the  report  did  not 
specify  the  exact  role  which  each  of  the 
many  constituents  of  tar  plays  in  the 
disease  process,  the  report  did  conclude 
that  tlie  lower  the  tar  and  nicotine,  the 
less  the  risk  of  disease  caused  by  ciga- 
rette smoking.  The  Federal  Tiade  Com- 
mission subsequently  recommended  that 
tar  and  nicotine  content  be  displayed  in 
cigai'ette  advertising  and  Uie  cigarette 
industi-y  has  agi'eed  to  this  proposal. 

Nevertheless,  a  high  number  of  ciga- 
rette brands  remain  in  the  middle  and 
upper  end  of  the  tar  and  nicotine  spec- 
ti"um.  Surely  at  this  time,  when  we  talk 
of  imposing  differential  taxes  on  leaded 
and  unleaded  gasolines,  and  harnessing 
tire  tax  schedules  to  tlie  national  fight 
against  pollution,  we  should  be  prepared 
to  move  in  a  similar  manner  on  this  prob- 
lem of  personal  health. 

Recently,  the  city  of  New  York  in- 
stituted an  incentive  tax  on  tar  and 
nicotine.  This  tax  charges  more  for  cig- 


arettes which  bring  increased  needs  of 
health  care.  The  heavy  cigarette  smoker 
of  high  tar  and  nicotine  cigarettes  is  the 
one  who  demands  hospitalization.  A 
higher  premium  is  thus  established  for 
financing  needed  municipal  services.  A 
proposal  of  this  sort  in  a  limited  area, 
however,  cannot  completelj-  succeed  im- 
less  a  uniformity  exists,  as  would  be  the 
case  if  the  tax  were  apphed  nationally. 

As  we  increase  the  taxes  on  those  cig- 
arettes which  provide  the  greatest  hazard 
to  health,  we  must  also  decrease  the  fi- 
nancial incentives  to  those  who  grow 
tobacco  and  manufacture  cigarettes.  For 
this  reason  I  have  included  in  the  Cig- 
arette Tar  Tax  Act  several  sections  which 
come  to  grips  directly  with  the  problem. 

The  Government  must  change  the  eco- 
nomic and  social  benefits  accruing  to  the 
tobacco  economj-.  We  must  support  every 
conceivable  method  to  deter  the  growing, 
processing,  and  consumption  of  the  prod- 
uct by  education,  economic  incentives, 
and  appeals  to  commonsense. 

The  other  sections  of  the  Cigarette  Tar 
Tax  Act  provides  for  the  establishment 
of  a  Commission  on  Tobacco  Adjustment 
Assistance  to  prepare,  within  18  months, 
a  comprehensive  analysis  and  recom- 
mendations for  appropriate  action  nec- 
essary to  provide  assistance  to  those  who 
will  be  adversely  affected  by  the  elimina- 
tion of  tobacco  subsidies  and  the  de- 
crease in  tobacco  consumption.  I  hope 
my  colleagues  from  tobacco  States  will 
join  with  me  in  this  constructive  plan 
to  assist  the  tobacco  farmer,  the  export- 
er, and  the  State  and  local  governments. 
I  would  also  imagine  Senators  with  sig- 
nificant agricultural  constituencies  would 
be  particularly  supportive  of  this  effort 
to  prepai-e  the  agricultural  economy  for 
the  eventual  elimination  of  support  coin- 
cident with  the  reduction  in  use  of  the 
product. 

Perhaps  medical  concern  about  cho- 
lesterol and  fatty  acids  may  lead  to 
similar  problems  of  decreasing  use  and 
reductions  in  subsidies  in  the  dairy  in- 
dustry. I  hope  we  can  learn  from  our 
past  experiences  with  the  SST,  with 
tobacco  and  with  other  pending  issues, 
that  long-range  planning  is  far  more 
satisfactoi-y  than  are  last  minute  con- 
tingency plans. 

Members  of  the  Commission  on  To- 
bacco Adjustment  Assistance  would  be 
tobacco  growers,  manufacturers  of  to- 
bacco products,  other  segments  of  the 
economy  seriously  affected  by  the  reduc- 
tion in  the  use  of  tobacco,  and  State  and 
local  governments.  The  Commission 
would  report  to  the  Congress  and  the 
President  w-ithin  18  months  of  enact- 
ment, making  recommendations  for  leg- 
islation and  administrative  action  nec- 
essary to  eliminate  or  substantially  to 
reduce  the  hardsliips  to  persons  affected 
by  decreasing  tobacco  consumption  and 
elimination  of  subsidies. 

Finally,  the  Cigarette  Tar  Tax  Act 
would  remove  that  great  inconsistency 
of  American  Ufe — tax  support  for  to- 
bacco crops,  inspection,  and  overseas 
sales.  How  can  we  as  a  Nation  continue 
to  put  tax  money  in  tliis  lethal  commod- 
ity? TTiese  are  questions  which  I  have 
posed  before  and  I  will  continue  to  pose 
in  hearings  before  the  appropriate  leg- 


islative committee.  The  letters  of  out- 
rage will  continue  to  pour  in,  as  long  as 
we  continue  our  policy  of  pouring  tax 
dollars  into  tobacco,  while  we  wsu-n  our 
citizens  of  the  dangers  of  disease  from  its 
use. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Cigarette  Tar 
Tax  Act  be  printed  in  the  Recoed  fol- 
lowing my  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  456 

Be  it  enacted  by  the  Senate  and  Hou.yc 
of  Representatives  of  Vie  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Cigarette  Tar  Ta.x 
Act". 

Sec.  2.  (a)  Section  5701(b)  of  the  Internal 
Revenue  Code  of  1964  (relating  to  tax  on 
cigarettes)    is  amended  to  read  as  foUows: 

"(b)  Cigarettes. — On  cigarettes,  manu- 
factured in  or  imported  Into  the  United 
States,  there  sliall  be  imposed  the  foUowiUir 
taxes: 

"(1)  Smalj.  cigarettes. — On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand, the  tax  shall  be  determined  under  the 
following  table: 

ITie  tax 

per  thousand 

cigarettes 

"If  the  tar  content  thereof  is —        shall  be — 

10  mg.  or  less H 

More  than  10  mg.  but  xiot  more  Uian 

15  mg 7 

More  than   15  mg.  but  not  more  than 

20  mg 10 

More  than  20  mg 15 

"(2)  Large  cigakettts. — 

"(A)  In  general. — On  cigarettes  welghlncr 
more  than  3  pounds  per  thousand,  the  tax 
I>er  thotisand  shall  be  2.1  times  the  tax 
prescribed  by  paragraph  (1). 

"(B^  Special  rttle  for  long  cigarettes — • 
On  long  cigarettes  (as  described  in  sub- 
paragraph (A))  which  are  more  than  6'_. 
inches  long,  the  tax  per  thousand  shall  be 
determined  under  paragraph  (1),  counting 
each  2^4  Inches,  or  fraction  thereof,  of  the 
length  of  each  as  one  cigarette. 

"(3)  Determination  of  tar  content. — 

"(A)  Testing  bt  federal  tkaoe  commis- 
sion.— The  Federal  Trade  Commission  shall 
from  time  to  time  (but  not  less  often  than 
once  each  calendar  year)  test  each  brand  ol 
cigarettes  manufactured  in  or  Imported  into 
the  United  States  for  the  tar  content  o: 
cigarettes  of  sucli  brand.  The  conditions, 
methods,  and  procedures  for  conducting 
such  tests  shaU  be  prescribed  by  (and  may 
be  changed  by)  the  Commission  by  regula- 
tions issued  by  it  for  purposes  of  this  para- 
graph. Until  such  time  as  such  regulaUor.s 
are  first  issued,  the  conditions,  methods,  and 
procedures  for  conducting  such  tests  shall 
be  those  approved  by  the  Commission  for 
formal  testing  which  are  in  efiect  on  the  daio 
of  the  enactment  of  the  Cigarette  Tar  Tax- 
Act. 

••(B)  Certification  to  Secretart. — At  least 
once  each  calendar  year,  the  Chairman  of  the 
Federal  Trade  Commission  shall  certify  to 
the  Secretary  or  his  delegate,  on  the  basis  o' 
the  tests  conducted  pursuant  to  subpara- 
graph (A),  the  tar  content  of  each  brand  of 
cigarettes  manufactured  in  or  imported  into 
the  United  States.  The  tar  content  of  a  brand 
of  cigarettes  as  contained  in  such  certifica- 
tion shall,  for  purposes  of  applying  para- 
graphs ( 1 )  and  (2) .  be  the  tar  content  of  cig- 
arettes of  such  brand  for  the  period  begui- 
ning  with  the  day  after  such  certification  is 
made  with  respect  to  such  brand  and  ending 
with  the  day  on  which  the  next  certification 
is  made  with  respect  to  such  brand." 
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b»    The  amendment  made  hy  subsection 
shall  take  effect  on  the  first  day  of  the 
!    calendar    quarter    which    begins    more 
n  30  days  after  the  date  of  the  enactment 
this  Act,  except  that,  with  respect  to  the 
hority  of  the  Federal  Trade  Commission 
iisue  regulations  for  purposes  of  sections 
1(b)(3)    of    the    Internal    Revenue   Code 
1954   (as  added  by  subsection  (a)),  such 
4  nendment  shall  take  effect  on  the  date  of 
;e  enactment  of  this  Act. 
Sec.   3.    (a)    There   Is  established   a   com- 
r^ission  to  be  known  as  the  Commission  on 
Tpbacco    Adjustment    Assistance    (hereafter 
this  section  referred  to  as  the  'Commls- 
;3n") . 
(b)    The   Commission   shall  consist   of   15 
mbers  to  be  appointed  by  the  President, 
e   members  of  the  Commission  ^shall  in- 
1  ude  representatives —  i 

( 1 )  growers  of  tobacco. 

(2)  manufacttirers    of    cigarettes,    cigars, 
,d  other  tobacco  products. 

(3)  other  segments  of  the  economy  serl- 
oiksly    affected    by    the    elimination   or   sub- 

"intlal   reduction  of  the  use  of  cigarettes, 
cljars,  and  other  tobacco  products  and 

(4)  State  and  local  govemmente. 
N  )t  more  than  three  members  of  the  Com- 
m  Isslon  may  be  officers  or  employees  of  the 
F(  deral  Government. 

(ci  The  President  shall  appoint  one  of  the 
m?mbers  of  the  Commission  to  serve  as 
CI  lalrman  and  one  to  serve  as  Vice  Chairman. 

<d)    Seven    members    of    the    Commission 

l^il  constitute  a  quorum  and  a  vacancy  in 

Commission  shall  not  affect  its  powers. 

(e)    It  shall   be  the  purpose  and  duty  of 

•  Commission  to  make  a  full  and  complete 

dy  of — 

r  1 )    the  probable  effect  of  the  Increases  In 

5  taxes  Imposed  under  section  5701  of  the 
Iji:ernal  Revenue  Code  of  1954  and  of  the 
tefmlnatlon    of    price   supports    for   tobacco 

achieving  the  elimination  or  substantial 

uctlon    of   the    use   of   cigarettes,    cigars. 

1  other  tobacco  products; 

2)  the  economic  hardships  which  will  re- 
t    from    the    elimination    or    substantial 

(luctlon  of  the  use  of  cigarettes,  cigars,  and 
ler  tobacco  products  to — 

A)  growers  of  tobacco. 

B)  manufacturers   of   cigarettes,    cigars, 
l  tobacco  products, 

C)  other  segments  of  tlie  economy  direct! v 
'cted:  and 

3)  the  economic  hardship  to  State  and 
locfel   governments  caused  by  the  reduction 

revenues  resulting  from  the  elimination 

substantial     reduction    of    the    use     of 

g  irettes.  cigars,  and  other  tobacco  products. 

Commission  may  include  in  such  study 

su(Jh    other   matters   as    it   deems    advisable 

relate  to  the  effect  on  the  economy  of 

elimination  or  substantial  reduction  of 

use    of    cigarettes,    cigars,    and    other 

toliacco  products. 

I     The    Commission    shall,    within     18 
mc+iths  after  the  date  of  the  enactment  of 
i  Act,  report  to  the  President  and  to  the 
gress — 

)   the  results  of  the  study  conducted  by 

irsuant  to  subsection  (e) .  and 

2 )  its  recommendations  for  legislation  and 

Sinlstratlve  action  necessary  to  eliminate 

iUbstantlally  reduce  the  use  of  cigarettes, 

i.rs.   and  other  tobacco  products,  and  to 

ide    assistance    to   persons   described    In 

suliiection    (e)(2)    and    to   St.ite    and   local 

\-prnments  In  adjusting  to  such  elimlna- 
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or  substantial  reduction. 

)  Members  of  the  Commission  shall  serve 
lOut  compensation  but  shall  be  allowed 
el  expenses,  including  per  diem  in  lieu 
ubslstence  as  authorized  by  section  5703 

itle  5,  United  States  Code,  for  persons 
he  Government  service  employed  inter- 

eutly. 

I )  The  Commission  is  authorized — 

)  to  appoint  and  fix  the  comjjensation  of 
I  personnel  as  may  be  necessary,  with- 


out regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
in  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates;  and 

(2)  to  obtain  the  services  of  experts  and 
consultants,  in  accordance  with  the  pro- 
visions of  section  3109  of  title  5,  United 
States  Code,  at  rates  for  individuals  not  to 
exceed  $100  per  day. 

(1)  The  Commission  is  authorized  to  re- 
quest from  any  department,  agency,  or  In- 
dependent Instrumentality  of  the  Govern- 
ment any  information  and  assistance  It 
deems  necessary  to  carry  out  Its  purpose 
under  this  section;  and  each  such  depart- 
ment, agency,  and  Instrumentality  is  au- 
thorized to  cooperate  with  the  Commission 
and,  to  the  extent  permitted  by  law,  to  furn- 
ish such  information  and  assistance  to  the 
Commission  upon  request  made  by  the  Chair- 
man or  any  other  member  when  actlne  as 
Chairman.  ^ 

(J)  The  Commission  shall  cease  to  exist 
60  days  after  the  date  of  the  submission  of 
Its  report  under  subsection  (f). 

(k)  There  are  hereby  authorized  to  be 
appropriated  $1,000,000  In  each  fiscal  year 
to  carry  out  the  provisions  of  this  section. 
Sec.  4.  (a)  Section  106  of  the  Agricultural 
Act  of  1949.  as  amended.  Is  amended  by  add- 
ing at  the  end  thereof  a  new  clause  as  fol- 
lows: "(d)(1)  The  level  at  which  price  sup- 
port may  be  made  avaUable  for  the  1974.  1975 
and  1976  crops  of  tobacco  shall  be  subject  to 
the  following  limitations: 

"(A)  The  1974  crop  of  any  kind  of  to- 
bacco may  not  be  supported  at  any  level 
greater  than  75  per  centum  of  the  level  at 
which  the  1970  crop  of  such  tobacco  was  sun- 
ported.  ^ 
"<B)  The  1975  crop  of  any  kind  of  to- 
bacco may  not  be  supported  at  any  level 
greater  than  50  per  centum  of  the  level  at 
which  the  1970  crop  of  such  tobacco  was 
supported. 

"(C)  The  1976  crop  of  any  kind  of  to- 
bacco  may  not  be  supported  at  any  level 
greater  than  25  per  centum  of  the  level  at 
which  the  1970  crop  of  such  tobacco  was 
supported. 

"(2)  Price  support  shall  not  be  made  avafl- 
able  for  the  1977  and  subsequent  crops  of 
tobacco." 

(b)  Notwithstanding  any  other  provisions 
of  law.  marketing  quotas,  marketing  penal- 
ties, acreage-poundage  quotas  and  acreage 
allotments  for  tobacco  shall  be  ineffective 
with  respect  to  the  1977  and  subsequent 
crops  of  tobacco. 

Sec.  5.  (a)  Section  4  of  the  Tobacco  Inspec- 
tion Act  (7  U.S.C.  511c)  is  amended  by  strik- 
ing out  the  following:  ":  Provided.  That  in 
no  event  shall  charges  be  In  excess  of  the 
cost  of  said  samples,  Ulustratlons,  and  serv- 
ice so  rendered". 

(b)  Section  5  of  such  Act  (7  U.S.C.  Slid) 
is  amended  by  striking  out  the  seventh  sen- 
tence thereof. 

(c)  The  last  paragraph  of  section  6  of  such 
Act  (7  U.S.C.  511e)  Is  amended  by  striking 
out  the  period  at  the  end  of  such  paragraph 
and  Inserting  in  lieu  thereof  a  semicolon  and 
the  following:  "but  all  of  the  cost  of  provid- 
ing services  under  this  section  shall  be  borne 
by  the  persons  requesting  such  services." 

Sec.  6.  Title  I  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  is 
amended  by  adding  at  the  end  thereof  a  new 
section  as  follows: 

"Sec.  111.  Notwithstanding  any  other  pro- 
vision of  law  (1)  no  subsidy  or  other  Incen- 
tive payment  shall  be  made,  directly  or  In- 
direfctly.  under  the  provisions  of  this  Act  to 
any  person  for  the  export  or  sale  of  tobacco 
or  any  toTjacco  product,  and  (2)  no  funds 
may  be  expended  for  the  purpose  of  adver- 
tising or  .otherwise  promoting  the  sale  of  to- 
bacco in  any  foreign  country." 


Sec.  7.  Section  5(f)  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  USC 
714c(f ) )  Is  amended  by  striking  out  the  pe- 
riod at  the  end  of  such  section  and  Inserting 
in  lieu  thereof  a  comma  and  the  following" 
"except  that  nothing  herein  shall  be  conl 
strued  to  authorize  the  payment  of  any  sub- 
sidy for  the  export  of  tobacco  from  the  United 
States." 


By  Mr.  MOSS  ^or  himself,  Mr. 
Mansfield,  and  Mr.  Metcalf)  : 
S.  457.  A  bill  to  amend  the  act  of 
June  21,  1949  (81  Stat.  116,  30  U.S.C.  54) 
enlarging  the  liabUity  for  damages  to 
stockraising  and  other  homesteads  by 
mining  activities.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
Li.\Bn.rrT  for  damages  by  mining  ACxrvixiEs 

Mr.  MOSS.  Mr  President,  one  of  the 
most  pressing  problems  facing  us  in  the 
West  with  the  intensified  interest  in  coal 
development  is  the  situation  where  the 
surface  of  the  land  is  privately  owned 
and  the  mineral  has  been  retained  by 
the  Federal  Government. 

Over  the  years,  and  under  these  cir- 
cumstances, efforts  to  enlarge  the  liabil- 
ity for  damages  to  stockraising  and 
other  homesteads.  In  1949,  the  Congress 
enlarged  the  liability  to  require  the 
mineral  leasee  to  pay  the  homesteader 
for  the  value  of  the  surface  for  grazing. 

In  present-day  mining  operations, 
stripmining  methods  not  only  destroy  the 
surface  for  grazing,  but  may  per- 
manently destroy  the  entire  surface 
value  of  the  land  for  any  constructive 
pmpose. 

The  bill  is  intended  to  meet  that  situa- 
tion. I  am  joined  by  Senator  Mansfield 
and  Senator  Metcalf  in  introducing  this 
bill. 


Ey  Mr.  JAVITS  (for  himself,  Mr 
Williams,    Mr.    Kennedy,    Mr. 
Brooke,     Mr.     Burdick,      Mr, 
Cranston,     Mr.     Hartke,     Mr. 
Hughes,    Mr.    Humphrey,    Mr. 
McGee,  Mr.  Metcalf,  Mr.  Pas- 
tore,  Mr.  Percy,  Mr.  Ribicoff. 
Mr.   ScHvi^EiKER,    Mr.    Stevens, 
Mr.  Stevenson,  Mr.  Taft,  Mr. 
Tower,  Mr.  Tunney,  Mr.  Moss. 
Mr.  Pell,  Mr.  Randolph,  and 
Mr.  Dole)  : 
S.  458.  A  bill  to  provide  for  the  hu- 
mane care,  treatment,  habilitation  and 
protection  of  the  mentally  retarded  in 
residential  facihties  through  the  estab- 
lishment of  strict  quality  operation  and 
control  standards  and  the  support  of  the 
implementation   of   such   standards   by 
Federal   assistance,   to   establish   State 
plans  which  require  a  survey  of  need  for 
assistance  to  residential  facilities  to  en- 
able them  to  be  in  compliance  with  such 
standards,  seek   to  minimize   inappro- 
priate admissions  to  residential  facili- 
ties and  develop  strategies  which  stimu- 
late the   development  of   regional   and 
community  programs  for  the  mentally 
retarded  which  include  the  integration 
of  such  residential  facilities,   and   for 
other  purposes.  Referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 


BILI,    OF    EIGHTS    FOR     MENTALLY    RETARDED 

Mr.  JAVITS.  Mr.  President,  I  intro- 
duce on  behalf  of  myself  and  Senators 
Williams,  Kennedy,  Pell,  Brooke,  Bur- 
dick,   Cranston.   Dole,   Hartke,   Hum- 
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PHREY,  McGee.  Pastore.  Percy.  Ribicoff. 
Schweiker,  Stevens.  Stevenson.  Tower, 
Taft,  Hughes.  Moss,  and  Tunney,  the 
••Bill  of  Rights  for  the  Mentally  Re- 
tarded," which  is  essentially  the  same  as 
the  bill  I  introduced  in  the  92d  Congress. 
A  companion  bill  will  again  be  introduced 
in  the  House  by  Representatives  H.-vst- 
iNcs  and  Murphy,  and  I  am  confident 
it  will  have  broad  bipartisan  support. 
as  it  did  in  the  92d  Congress  when  it 
had  more  than  50  cosponsors. 

I  ask  unanimous  consent  that  the 
comments  of  need  and  praise  for  the 
legislation  by  various  interested  profes- 
sional organizations  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  1.) 

Mr.  JAVITS.  Mr.  President,  I  believe 
the  suggestions  which  have  been  brought 
to  my  attention  regarding  the  standards, 
the  relationship  of  the  bill  with  the  exist- 
ing Developmental  Disabilities  Act  and 
voluntary  standards  continuation  should 
be  determined  by  the  Labor  and  Public 
Welfare  Committee,  of  whith  I  am  rank- 
ing minority  member,  during  its  hear- 
ings and  executive  consideration  of  the 
measure.  I  am  very  hopeful  of  prompt 
committee  consideration  of  my  "Bill  of 
Rights  for  the  Mentally  Retarded"  and 
the  extension  of  the  expiring  •Develop- 
mental Disabilities  Services  and  Facili- 
ties Construction  Act,"  introduced  today 
by  Senator  Kennedy — and  of  which  I  am 
a  cosponsor.  Thus,  by  hearings  on  both 
measures,  we  will  assure  a  complimentary 
approach,  targeting  in  on  the  problems 
of  the  mentally  retarded  and  other  de- 
velopmentally  disabled. 

At  the  request  of  Governor  Rockefeller 
of  New  York.  I  urged  special  Federal 
crisis  intervention  to  assist  New  York 
State  in  improving  the  distressing  situ- 
ation at  Willowbrook  in  New  York  and 
other  mental  retardation  programs  with- 
in the  State.  I  personally  viewed  the 
tragedy  of  Willowbrook  and  resolved  to 
overcome  the  dehumanizing  conditions. 
I  pledged  myself  to  the  introduction  of 
a  Bill  of  Rights  for  the  Mentally  Re- 
tarded, utilizing  standards  developed  by 
committees  representing  all  the  disci- 
plines and  interests  that  must  be  involved 
in  providing  fully  adequate  programs  for 
the  mentally  retarded,  under  the  leader- 
ship of  the  Accreditation  Council  for 
Facilities  for  the  Mentally  Retarded. 

Since  that  time,  the  parents  of  mental- 
ly retarded  children  and  a  concerned 
public  anxiously  awaited  the  report  on 
the  New  York  State  mental  retardation 
program.  I  regret  to  say  that  it  failed  to 
provide  urgently  needed  Federal  leader- 
ship in  response  to  the  crisis  at  Willow- 
brook State  School  and  the  plight  of  all 
the  mentally  retarded. 

No  one  could  have  personally  experi- 
enced Willowbrook — where  many  were 
left  to  vegetat€  without  sufficiently  well 
trained  staff  to  care  for  them  and  receiv- 
ing substandard  care,  totally  inadequate 
to  respond  to  their  basic  health  and  hy- 
giene needs — and  not  expect  an  inunedi- 
ate  and  effective  Fedeial  response.  Un- 
fortunately, there  was  no  clear  cut  HEW 


recommendation  or  support  for  effectu- 
ating this  goal.  I  believe  the  Federal  Gov- 
ernment has  an  obligation  to  implement 
and  honor  the  commitment  to  provide 
humane  care  and  treatment  to  the  insti- 
tutionalized mentally  retarded  and  to  de- 
emphasize  long-term  institutionalization. 

Mr.  President.  I  ask  unanimous  con- 
sent that  in  order  for  all  interested 
parties  to  have  the  benefit  of  the  pre- 
viously mentioned  recommendations  that 
the  full  text  of  the  letters  from  which 
these  comments  have  been  prepared  and 
other  letters  of  comment,  the  full  text  of 
the  bill,  and  the  section-by-section  analy- 
sis prepared  by  the  Library  of  Congress 
Congressional  Research  Service  be  print- 
ed in  the  Record  at  the  conclasion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  2.t 

Mr.  JAVITS.  Mr.  President,  also  to 
continue  to  focus  public  attention  on  all 
matters  involving  tlie  mentally  retarded 
and  other  devclopmentally  disabled,  the 
decision  of  which  is  of  special  impor- 
tance. I  ask  unanimous  consent  that  the 
portion  of  my  introductory  remarks  on 
June  28.  1972.  entitled  "Di-scussion  of  Is- 
sues" be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exliibit  3.) 

Mr.  JAVITS.  Mr.  President,  we  must 
finally,  at  this  point  in  time,  accept  the 
responsibility  that  is  ours.  Ours,  not  only 
as  legislators,  but  as  citizens  in  tliis  comi- 
try  that  has  at  its  roots  tlie  political  doc- 
trine of  equal  rights  for  all  people.  We 
must  now  act  to  insure  these  basic  rights 
to  the  mentally  retarded,  and  that  is  why 
I  have  again  introduced  the  "Bill  of 
Rights  for  the  Mentally  Retarded." 
Exhibit  1 

Comments  on  "Bill  of  Rights  for  the 
Mentally  Retarded" 

National  Association  for  Retarded  Chil- 
dren: ••Tlie  proposed  bill  addresses  itself 
to  one  of  the  really  critical  issues  faring 
states  in  serving  the  needs  of  the  mentally 
retarded  today.  I  am  in  complete  agreement 
with  the  pliilosophy  expressed  In  this  pro- 
posed legislation." 

Accreditation  Council  of  Facilities  for  the 
Mentally  Retarded:  •The  Accreditation 
Council  wlioleheartedly  supports  the  Sena- 
tor's objective  of  Improving  the  services  pro- 
vided mentally  retarded  persons." 

New  York  State  Association  for  Ret.irded 
Children:  "I  think  the  concept  of  the  bill  is 
superb." 

Association  for  Children  v.'ith  Retarded 
Mental  Development:  "We  have  examined 
the  Bill  in  its  entirety  and  find  it  to  be  an 
outstanding  document  covering  every  aspect 
of  the  need  for  continuity  of  care  and  con- 
cern of  the  rights  of  the  mentally  retarded."' 

Federation  of  Parenfs  Organizations  for 
the  New  York  State  Mental  Instittitious: 
"Tills  bill  is  the  best  one  I've  ever  seen.  I 
liope  I  can  be  of  some  help  in  seeing  that  it 
becomes  the  law  of  the  land." 

Citizens  Action  Committee  for  the  Handi- 
capped: "If  this  Bill  could  become  a  reality, 
it  would  tLsher  in  a  'new  world  for  the  re- 
tarded. It  Includes  everything  those  of  tis  who 
have  been  fighting  for  change  and  for  a  re- 
structuring of  existing  systems  of  service, 
would  liave  included  were  we  to  write  our 
own  'Bill  of  Rights'." 


AFL-CIO:  "...  the  bill  represents  a  major 
step  forward  toward  the  goal  of  fully  protect- 
ing the  rights  of  millions  of  handicapptd 
citizens  of  whom  the  mentally  retarded  are 
the  most  vulnerable." 

Ne'.v  York  Stale  Department  of  Mental  K'  . 
gleae;  '•!  am  very  much  in  accord  with  tiiC 
intent  of  Senator  Javits"  Bill  of  Rights  lar 
the  Mentally  Retarded,  and  with  its  excelle.i. 
provisions  lor  providing  belter  services  fur 
our  retarded  citizens." 

United  Cerebral  Palsy  Associations.  Inc.: 
"The  •Bill  ol  Rights  for  the  Mentally  Re- 
tarded', which  you  sent  me,  would  be  a  ladl- 
ing landmark  in  the  restoration  of  lull  cr, > 
i:enship  for  the  mentally  retarded  of  our 
country." 

Illinois  Department  of  Mental  Health:  "As 
a  superintendent  of  a  2.700  bed  facility  serv- 
ing the  mentally  rciarded  of  all  ages  and  a'l 
handicapping  conditions,  may  I  state  that 
this  is  the  most  exciting,  promising,  encov.r- 
aging  and  all-encompassing  proposal  that  lias 
ever  been  made. " 

The  Jo.seph  P.  Kennedy,  Jr.  Foundation:  "I 
have  read  your  bill  on  the  Bill  of  Rights  for 
the  Mentally  Retarded  and  am  very  Ini- 
pre.ssed.  Congratulations  for  working  so 
quickly  and  with  such  expertise  in  svuh  a 
sad  and  difficult  area." 

Joint  Commission  on  Accreditation  of  Hos- 
pitals: "Your  strong  and  sincere  interest  in 
the  welfare  of  the  mentally  retarded  iz  well 
demonstrated  by  your  conception  of  this  leg- 
islative proposal.  All  of  us  on  the  staff,  as 
well  as  the  members  of  the  Accredltatkn 
Council  for  Facilities  for  the  Mentally  Re- 
tarded and  the  Board  of  Commissioners  of 
the  Joint  Commission,  support  your  obJecti"e 
wholeheartedly." 

Association  for  the  Help  of  Retarded  Chil- 
dren: "I  would  like  to  assure  you  of  my  com- 
plete support  of  this  fine  legislation." 

Exhibit  2 
Lliteks  Commenting  on  ''BrLL  or  Rk.hts  tor 
Mentally   Retarded^' 
Department    of    Health.    Edtjca- 

TION,     AND     WELF.\RE,     OFFICE     OF 

EnrcATioN. 

May   12.   1972. 
To:  Mr.  Jay  Cutler,  Minority  Staff  Counsel. 

New  Senate  Office. 
From:  E^win  W.  Martin.  Associate  Commis- 
sioner,   Bureau    of    Education    for    the 
Handicapped. 
Subject:    Bill    of    Rights    for    the    Mentally 
Retarded. 
Thank  you  for  tlie  opportunity  to  review 
the  proposed  legislation  to  establish  and  im- 
plement a  bill  of  rights  for  retarded  children. 
Tlie  attached  comments  were  developed  by 
my  staff.  I  thought  you  might  be  interested. 
As   you   know,   we  have   been   quite   con- 
cerned  about   the  problems  of  children    in 
institutions  for  the  mentally  retarded.  Jim 
Moss,  on  my  staff,  was  with  the  Federal  team 
which    visited    Willowbrook.    After    that,   he 
made  a  visit  to  the  Rosewood  State  Hospital 
in  Maryland.  We  are   going  to  spend  more 
time  visiting  these  places  In  order  to  get  a 
better  understanding  of  the  problem.  Tliis  is 
going  to  become  a  special  concern  and  pri- 
ority item  for  this  office. 

We  have  in  mind  developing  technical  as- 
sistance and  training  programis  to  help  im- 
prove the  skills  of  professionals  and  other 
personnel  in  svich  institutions.  We  find  that 
people  managing  educational  and  rehabili- 
tation programs  are  not  always  up  to  date  on 
what  can  and  should  be  done.  We  will  also  be 
coutlnviing  our  efforts  to  create  more  com- 
munity programs  so  that  these  children  will 
not  have  to  be  sent  to  such  facilities. 

The  process  of  reconstructing  the  lives  of 
institutionalized  children  will  be  difficult, 
and  costly.  It  will  take  time.  Your  bill  of 
rights  Is  a  good  beginning. 
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Dr-'ABTMEIfT      OF     HEALTH,      EoVCJir 

rioK,    AND   Welfare,    Offic*   or 
Educatiok, 

April  28,   1972. 
Dr.  Edwin  W.  Martin.  Jr..  Associat*  Com- 
mtssloner.  BEH. 

in :  R.  PruI  Thompson,  Pollcv  and  Proce- 
dures Officer.  ASB. 
b ject :  BiU  of  Rights  for  the  Mentally  Re- 
tarded. 
The  •BUI  of  Rights  for  the  Mentallv  Re- 
ded" (Mr.  Javtts.  April  10.  1972)  Is  a  very 
iiprehcnsi\e  piece  of  legislation  which  pro- 
ies  huraane  care,  treatment,  and  protection 
the  mentally  retarded  In  residential  facil- 
;s.  and  for  the  development  of  regional, 
d  community  programs  for  the  mentally 
arded  which  include  the  integration  of 
rh  residential  facilities.  There  is  evidence 
co!i-slderable  expertise  in  the  writing  of  the 
1.  In  general,  it  is  a  carefully  worded  docu- 
•nt.  establishing  strict  standards  for  resl- 
tial  sen'ices.  leaving  little  to  chance  or 
agination  with  the  exception  of  the  edu- 
ional  component.  Observations  are  as  fol- 
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Trn-E  XI 
'ti^t  A — State  Strategy  Planning:  Provides 
a  review  of  all  existing  State  plans  con- 
led  with  providing  .servMces  and  programs 
the  mentally  retarded.  Emphasizes  co- 
ination  of  existing  facilities.  Provides  not 
exceed  »3r>0.000  per  institution  to  cover 
ts  of  administering  and  operatlz^  demon- 
tion  facilities  and  training  programs  for 


B—Drlir^ry  of  Mental  Retardation 
iigrams  and  Services:  Requires  develop- 
Tit  of  a  State  plan,  which  Includes  the  des- 
ation  of  a  State  planning  and  advisory 
ncil.  I  would  recommend  that  member- 
p  on  this  council  must  Include  the  State 
ector  of  Special  Education  and  State  Ad- 
.i,'.rHt-.r  o;   the  PL  89  313  program.   (See 

11031 2n 
''^''t  C — Standards  for  Residential  Facilities 
the  Mentally  Retarded:  Detailed  and  ade- 
ite.  No  suggestions. 

fc.      1124.      Slgnlflcant— "No      Individual 
19  need-?  cannot  be  met  by  the  facility 
II  be  admitted  to  it." 

1126. — Excellent — "The  residential  fa- 
shall   admit  only  residents  who  have 
a  comprehensive  evaluation  ...  by  an 
pt  ropriately     constituted     interdisciplinary 

-■■  Tl.'" 

■    1127{C).  Slgnlflcant — "There  shall  be 
r.rar.   at   leaM   anntial.   Joint   review  of 
■status  of  each  resident  by  til  relevant 
nnel  ..."  * 

1132.  Provides  regulations  concerning 
training,  and  inservlce  training  for  ern- 
es who  have  not  achieved  the  desired 
1  of  competence.  Specifies  use  of  modem 
catlonal  media  equipment  and  develop- 
-t  of  working  relations  with  nearby  col- 
s  and  universities. 

1155(a).  Specifies  living  components 
■ro'ns  or  re^trlonts 

r    ll55ib\    Indicates  that  residents  who 

mobile  nonambulatory,  deaf,  blind,  epi- 

ic.  and  so  forth,  shall  be  integrated  with 

s  of  comparable  social  and   intellectual 

lopment  and  shall  not  be  segregated  on 

basis    of    their    handicaps.    This    seems 

i.«tlc  btit  not  necessarily  practical  In  all 

le.   persons    who   are    deaf   probably 

lid  not  be  placed  with  residents  who  are 

since    communication    barriers   could 

ly  arise. 

Jer    3 — Professional    and    Special    Pro- 
gram*   and   Services 
•c.    1159    Specifies   that   Individuals   pro- 
ng professional  and  special  programs  and 
■         to  residents  include   those  in  edu- 
n:    library    services:    music,    art.    dance 
other    activity    therapies;    occupational 
and    vocational    rehabilitation.    I 
Id   suggest   the   addition  of  "Vocational 
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Education   and   Vocational   Habilitatlon    (as 
contrasted  to  vocational  rehabilitation). 

Sec.  1163.  Concentrates  on  educational 
services,  indicating  that  such  services,  "de- 
fined as  deliberate  attempts  to  facilitate  the 
intellectual,  sensorimotor,  and  affective  de- 
velopment of  the  individual  shall  be  avaU- 
able  to  all  residents  regardless  of  chronologi- 
cal age.  degree  of  retardation,  or  accompany- 
ing diaabilities  or  handicaps."  Could  more 
clearl.x  state  that  not  only  will  such  services 
be  made  available,  but  that  all  residents,  to 
the  niaxhnum  extent  possible,  be  e»iro//c<f 
or  included.  In  such  programs. 

See.  1166  Deals  with  Library  Services. 
Very  adequate. 

Subchapter  IX — Physical  and  Occupation- 
al Therapy  Services.  Specifies  that  physical 
and  occupational  therapy  be  provided,  or 
made  available  to  residents  on  a  continuing 
basis,  as  needed.  Very  adequate. 

Subchapter  X — Psychological  Services.  Pro- 
vides for  both  direct  and  Indirect  psychologi- 
cal services.  Appropriate  and  seem  to  be 
comprehensive. 

Subchapter  XI — Recreation  Services.  Spec- 
ifies quite  complete  recreational  services  for 
eich  resident,  which  Includes  a  variety  of 
activities  such  as  outings,  performances  in 
dramatic  or  musical  productions,  camping, 
team  and  lead-up  activities,  individual  and 
dual  sports,  hobbles,  etc.  Specifies  provision 
of  "opportunities  to  use  leisure  time  in  ac- 
tivities of  the  residcnt"s  own  choosln?  in  an 
■  informal  setting  under  minimal  supervision. " 
This  subchapter  appears  to  be  excellent. 

Subchapter  XIII — Sorter/  Services.  Specifies 
that  social  services  shall  be  avaUable  to 
residents  and  their  families,  and  shaU  so 
be  provided,  directly  and  indirectly.  Com- 
prehensive. 
'subchapter  XIV — Speech  Pathology  and 
Aiidiology  Services.  Well  designed:  there  seem 
to  be  no  problems  with  this  subchapter. 
Subchapter  XV— Vocational  .Rehabilitation 
'  Services.  Tills  subchapter  could  be  reviewed 
critically  to  determine  If  all  necesAry  aspects 
of  a  comprehensive  vocational  education 
and/or  career  education  program  are  In- 
cluded. Seems  oriented  principally  o  reha- 
bilitc.tion  ratjier  than  habilitation  or  Initia- 
tory training.  ("".  .  .  services  which  Includes 
the  establishment,  maintenance,  and  Imple- 
mentation of  those  programs  that  will  ensure 
the  optimal  development  or  restoration  it 
each  resident,  physically,  psychologically,  so- 
cially, and  vocationally.'") 

Chapter  5 — Research 
This  chapter  charges  the  administration 
and  the  staff  to  encourage  reseaich  activity. 
This  chapter  might  be  strengthened  to  as- 
sure that  research  actlvltl3s  are  In  fact  con- 
ducted, and  that  funds  are  made  available 
for  such  studies.  The  apparent  permissive- 
ness of  this  chapter  could  result  In  no  re- 
search being  conducted. 

»  Chapter  8 — Definitions 

Significant  definition— "Resident"  means  ' 
the  general  term  used  In  the  standards  to 
refer  to  an  Individual  who  receives  service 
from  a  residential  faculty,  whether  or  not 
such  individual  is  actually  in  residence  in 
the  facility."  However,  a  residential  facility 
may  use  the  term  "resident"  to  refer  only 
to  those  Individuals  actually  In  residence, 
and  mSy  thus  distinguish  between  resident 
and  nonresident  recipients  of  Its  services. 
Summary  Statement 
This  is  a  most  significant  piece  of  legis- 
lation, designed  to  ensure  quality  services 
to  the  mentally  retarded.  It  Is  particularly 
stt-ong  la  the  medical  health,  social  services, 
therapy,  and  residential  living  services. 
Areas  possibly  needing  strengthening  in- 
clude the  educational,  v(5catlonal  educa- 
tional and  research  components. 

Mr.  Robert  Gettlngs,  of  the  National  As- 
sociation of  Coordinators  of  State  Programs 
for  Mental  Retardation,  has  Indicated  to  me 
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that  he  feels  the  bUl  exceed^  the  neces- 
sary detaU  for  a  law.  His  M«erence.  which 
apparently  reflects  the.,<*l?inking  of  manv 
In  his  association^^_>K3tald  be  to  have  a  less 
restrictive  and  comprehensive  law,  with  the 
minute  details  being  spelled  out  In  policy 
statements,  regulations,  etc.  Such  statements 
would  lend  themselves  more  readily  to 
changes  as  might  be  dicuted  bv  time"  and 
place. 

Association  for  Childhen  WrrH 
Retarded  Mental  DEVKLOPiiENr. 
Inc., 

Ncic  York,  N.Y..  Mcy  S,  1972 
Senator  J.acob  K.  Javits. 
New  York.  N.Y. 

DE.AR  Sen-.ator  JAvrr=i:  P!ea=e  accept  our 
thanks  for  sending  us  a  ctjpv  of  vour  "Bill 
of  Right.s  for  the  Mentally 'Retarded."" 

At  your  request  we  are  going  to  reviev. 
this  proposed  legislation  and  if  we  have  an\ 
recommendations  we  will  communicate  then; 
to  Mr.  J.  Cutler. 

Of  course,  we  will  also  alert  our  menber- 
ship  and  all  Interested  friends  and  profes- 
sionals in  the  field  about  your  bill.  May  we 
suggest  that  at  the  time  you  feel  we  car 
be  of  additional  help  in  ensuring  adopiio" 
of  your  bill,  would  you  alert  u.^  and  I  am 
sure  we  can  get  many  people  to  u^e  their 
good  offices  for  this  purpose?  All  of  us  rec- 
ognize the  unquestionable  need  for  the  Fed- 
eral Government  to  adopt  a  stance  which 
will  guarantee  the  eihnlnatlon  of  condltion.s 
which  treat  our  chUdren  in  an  Inhuman 
way.  We  are  with  you  in  this,  all  the  way. 
Ida  Rappaport, 
Ej:ecutive  Director. 

a.ssociation  for  chu.dren  with 
Retarded  Mental  Development, 
Inc., 

New  York,  N.Y.,  May  31. 1972. 
Mr.  Jat  Cctler. 

Minority  Counsel  to  the  Senate  Health  Sub- 
committee. New  Senate  Office  Buildma. 
Washington.  D.C. 

Dear  Mr.  Cutler;  Early  last  month  we  re- 
ceived a  copy  of  a  proposed  "Bill  of  Rights 
for  the  Mentally  Retarded.""  to  be  Introduced 
by  Senator  Javits.  We  have  examined  the  Bill 
in  its  entirety  and  flnd  It  to  be  an  outstand- 
ing document  covering  every  aspect  of  the 
need  for  continuity  of  care  "and  concern  of 
the  rights  of  the  mentaUy  retarded. 

In  the  covering  letter  you  encouraged  com- 
ments and  suggestions  on  this  proposed 
legislation.  We  wish  to  offer  some  recom- 
mendations which  do  not  alter  In  any  way 
the  intent  of  the  "Bill  of  Rights."  but  wo 
hope  you  will  accept  them  in  the  friendlv 
spirit  in  which  they  are  being  offered.  In- 
asmucli  as  there  are  a  number  of  comments. 
we  thought  It  would  be  appropriate  to  list 
them  on  a  separate  sheet  relating  specifically 
to  the  sections  cf  the  Bill  directly  involved. 
•  Please  understand  that  we  do  not  Intend 
to  be  the  ultimate  experts  on  all  phases  of 
this  kind  of  legislation  and  so.  perhaps  some 
of  our  suggestions  may  not  be  completely  ap- 
propriate from  everybody's  viewpohit.  But. 
you  Invited  us  and  we  are  taking  the  Uberty 
of  advising  you  to  the  best  of  our  expei  ienca 
and  ability. 

Sincerely  yours. 

Harrt  KAMisir. 
Director.  Public  and  Human  Relations 

AssocuTioN  for  Childrfn  With  Re- 
tarded MtNTAL  Development.  Inc. 

New  York,  NY..  May  31, 1972. 
Comments     and    Sugcestxons     on     Senator 
Jacob  K.  Javits"  "Bill  or  Rights  foe  the 
Mentally  Retarded'" 

iriTRODUcnoN  rNDES  st-bhead  "a  bill" 
Include  In  the  first  sentence,  "to  provide 
for  the  humane  care  .  .   ."  tiucation   avd 
training. 
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In  same  Introduction  following  "seek  to 
minimize  inappropriate  admissions  .  .  .'"  and 
to  maximize  necessary  admissions. 

At  the  end  of  same  Section,  following  "in- 
tegration and  such  facilities  .  .  ."  which  pro- 
vide for  a  full  spectrum  of  necessary  serv- 
ices to  the  mentally  retarded  in  facilities 
conducted  and  administered  by  public  and 
voluntary  agencies. 

PART  B,   page   8,  LINE    6 

Specific  provision  should  be  made  for  the 
inclusion  of  parents  of  the  mentally  retarded 
in  the  membership  of  a  planning  and  ad- 
visory council. 

page    11,  LINE    19-20 

Again,  provision  should  be  made  for  the 
specific  inclusion  of  parents  on  the  National 
Advisory  Council. 

page    12,   LINE   2 

Parents  should  be  definitely  specified  as 
the  consumers  of  such  services. 

page    12,   LINE   5-14 

The  Council  should  be  required  to  make 
on-the-spot  surveys  on  examinations  and  fa- 
culties. 

CHAPTER    1.  page    13 

Line  6.— Sec.  1110  (a)  to  read  "the  ulti- 
mate aim  of  the  residential  facility  for  the 
mentally  retarded  "hereinafter  to  be  called 
the  'facility'  shall  be  to  foster  those  be- 
haviors that  maximize  the  human  qualities 
of  the  resident  increase  the  adaptability  and 
development  .  .  ." 

"(b)" — this  section  relating  to  the  prin- 
ciple of  normalization  should  be  clarified 
beyond  the  professional  terms  used  ■with  spe- 
cifics. 

■"Sec.  1111."  We  have  been  grappling  for 
years  with  the  development  of  names  for 
such  facilities  which  would  eliminate  "men- 
tally retarded'"  in  Its  title.  Up  to  the  present, 
the  best  we  could  come  up  with  are  euphe- 
misms. We  believe,  any  effort  to  avoid  retar- 
dation as  a  descriptive  term  is  an  illusion. 

CH.APTER  1,  page  13,  LINE  20 

Residents — additionally  be  referred  to  as 
clients  and  trainees. 

CHAPTER  1,  PACE  14.  LINE  13 

"(c) '" — The  words  normal  activities  should 
be  changed  to  actii'ities  suitable  to  their 
capabilities. 

LINE    16 

"(e)" — There  should  be  a  more  specific 
definition  of  the  resp>onsible  agencies  and 
population  of  the  community. 

PAGE  15.  LINE  19 

"(6)" — Sheltered  employment  in  regtilar 
Industry,  among  non-retarded  workers,  from 
our  experience,  is  not  realizable  goal.  Shel- 
tered employment.  a.s  we  know  it,  refers  to 
work  opportunities  provided  for  the  train- 
able mentally  retarded  person  who.  while 
not  having  the  development  necessary  for 
competitive  industry,  can  still  function  in  a 
work  training  and  work  activities  environ- 
ment. Of  course,  in  exceptional  cases  some 
persons  in  this  category  may  be  able  to  hold 
down  jobs  in  gainful  employment,  but  this  is 
not  generally  the  case.  We  flnd.  for  example. 
a  growing  accretion  in  our  own  workshops  of 
those  who  can  function  and  perform  to  the 
best  of  their  ability  in  a  sheltered  setting  but 
would  find  it  difficult  to  perform  in  outside 
Indtistry. 

PACE  18.  LINE  12 

"(3)'" — Provision  to  be  made  specifically 
for  trusteeships  for  residents  described  in 
this  Section.  New  York  State  has  developed 
good  gtildeiines  in  this  respect. 

PAGE  25,  LIN-  14 

"Sec.  1122.'"— Parents  should  be  included 
specifically  as  participants.. 


PACE  as,  LINE  17 

"(1)" — Parents  and  surrogates  of  reeldents 
should  be  specifically  Included  on  the  policy 
making  or  governing  Board. 

PAGE  25,  LINE  22 

"(2)"" — We  recommend  that  all  facilities 
have  governing  Boards. 

PAGE  27,  LINE  16 

"(13)"' — A  mechanism  for  advocacy  for  all 
residents  should  be  specifically  spelled  out. 

PAGE    29.    LINE    22 

"(d)"" — 'Why  the  emphasis  on  admission  as 
temporary  .  .  .  especially,  in  view  of  the  fact 
that  severely  and  profoundly  retarded  clients 
require  permanent  placement. 

PAGE  33,  LINE  19 

"(1)" — Recommend  that  autopsies  be  per- 
formed only  with  the  permission  of  the  next 
of  kin  or  legal  guardian. 

PAGE    36,    LINE    7 

"(d)"' — Recommend  psychological  assess- 
ment be  a  necessary  part  of  all  personnel  ap- 
plications, not  only  "where  indicated'"  .  .  . 
full  knowledge  of  all  personnel  Is  desirable. 

PAGE    37,    LINE    7 

"Sec.  1132'"  (a) — Add  after  first  word  on 
Line  7  "employment  .  .  .  add  the  following 
words  and  paid  prevailing  rates  when  pro- 
viding such  services. 

PAGE    37,    LINE    IS 

"(4)'" — Recommend  this  line  read,  "are 
adequately  reimbursed." 

PAGE    42,    LINE    11 

"(e) — The  word  non-retarded  in  the  con- 
text of  this  Section  is  unrealistic.  Anyone 
familiar  with  the  rhythm  of  life  of  the  men- 
tally retarded  must  recognize  the  special 
needs  of  this  population  and  the  ways  tn 
which  they  can  enjoy  their  lives  to  the  ut- 
most of  their  capabilities.  To  attempt  to  cast 
this  in  a  form  where  it  "shall  resemble  the 
cultural  norm"  for  chronological-age  peers 
who  are  non-retarded  is  reaching  very  far. 

PAGE    4  5.    LINE    8 

"(11)" — It  is  recommended  that  require- 
ment be  included  that  reports  be  made  regu- 
larly to  facility  heads  on  Incidences  of  use  of 
restraint. 

PAGE    46,    LINE    15 

"  ( p )  " — Recommend  that  this  sub-section 
have  an  addition  as  follows,  "all  use  of  chem- 
ical restraint  shall  be  approved  by  appropri- 
ate facility  supervisors  tinder  the  direct  ord- 
ers of  a  physician. 

PAGE    51,    LINE    21 

"(d)"" — Recommend  after  the  first  two, 
words,  "effective  procedures  .  .  .""  consistent 
u-ith  State,  municipal,  andyor  other  local 
regulations. 

PAGE    53.    LINE    1 

"(2)" — Recommend  facility  staff  discuss 
clothing  needs  and  problems  with  parents 
or  guardians  wherever  feasible. 

PAGE    58,   LINE    6 

Recommend  addition  of  a  sub-section 
(f) — facility  staff  shall  periodically  discuss 
with  parents  or  guardian  of  residents  all  liv- 
ing unit  problems." 

PAGE    100.    LINE    23 

"Sec.  1167." — Recommend  that  all  mem- 
bers of  the  medical  staff  be  qualified  as  medi- 
cally competent  to  perform  duties  in  the  fol- 
lowing sub-sections  1,  2.  and  3. 

While  provision  is  made  for  the  regulariz- 
ing of  staff-re.sident  relationships,  it  is  rec- 
ommended that  explicit  provision  be  made 
for  parent-guardian  relationships  with  the 
facility's  staff.  There  should  be  defined  the 
avenues  of  approach  to  staff  on  various  levels 
and  also  provision  for  periodic  discussions  of 


resident  problems  with  those  in  the  family 
who  relate  Immediately  to  such  residents. 

ASSOClA'nON      FOR      THE      HELP       OF 

Retarded  Children, 
New  York.  N.Y.,  June  12.  1972. 
Mr.  Jat  Cutler, 

Minority  Counsel  to  the  Senate  Health  Sub- 
committee, Washington,  D.C. 
Dear  Mr.  Cutler:  I  have  reviewed  Senator 
Javits"  "Bil?  of  Rights  for  the  MentaUy  Re- 
tarded," and  I  would  like  to  assure  you  of 
my  complete  support  of  this  fine  legislation. 
Please  advise  me  when  it  is  Introduced  so 
that  I  can  inform  our  members. 
Sincerely, 

I.  Joseph  Harris, 
Executive  Director. 

American  Federation  op  Labor 
AND  Congress  of  Industrial  Or- 
ganizations. 

Washington.  D.C.  June  2,  1972. 
Hon.  Jacob  K.  Javits, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Javits:  I  am  replying  to 
your  letter  inviting  comments  on  your  pro- 
posed  "bill  of  rights  for  the  mentally  re- 
tarded." The  mentally  retarded  are  a  ne- 
glected minority  which  rarely  receive  the 
treatment  which  other  citizens  take  for 
granted.  It  is  essential  that  the  rights  of 
these  too  often  forgotten  Americans  be  pro- 
tected. 

Although  the  AFL-CIO  may  not  be  In  full 
agreement  with  every  provision  of  your  bill, 
in  general,  the  bill  represents  a  major  step 
forward  toward  the  goal  of  fully  protecting 
the  rights  of  millions  of  handicapped  citi- 
zens of  whom  the  mentally  retarded  are  the 
most  vulnerable.  Your  bill  will  do  much  to 
stimulate  informed  public  debate  and  action 
to  guarantee  the  rights  of  these  innocent 
victims  of  heredity,  disease  and  accidents. 
Sincerely, 

Kenneth  Young, 
Assistant  Director, 
Department  of  Zjcgislation. 

Dixon-State  School, 
Dixon.  III.,  May  18,  1972. 
Hon.  Jacob  K.  Javits, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Javits:  Mr.  T.  K.  Taylor  of 
the  Accreditation  CotincU  for  Facilities  for 
the  Mentally  Retarded,  has  generously  shared 
with  us  a  copy  of  your  proposed  Bill  of 
Rights  for  the  Mentally  Retarded. 

As  a  superintendent  of  a  2.700  bed  facility 
serving  tlie  mentally  retarded  of  all  ages  and 
all  handicapping  conditions,  may  I  state  that 
this  Is  the  most  exciting,  promising,  encour- 
aging and  all-encompassing  proposal  that 
has  ever  been  made.  You  are  obviously  well 
acqxiainted  with  the  tremendous  needs  and 
problems  that  exist  in  the  field  of  residential 
care  for  the  mentally  retarded.  Your  proposal 
will  do  much  to  "provide  for  the  humane 
care,  treatment,  habilitation  and  protection 
of  ^he  mentally  retarded  in  residential  facili- 
ties.'" 

I,  my  colleagues,  and  the  parents  of  our 
residents  can  only  hope  and.  Indeed,  pray 
that  your  propobed  Bill  be  enacted  and  im- 
plemented in  the  very  near  future. 

We  are.  Indeed,  most  grateful. 
SiucQ^y, 

^^  David  Edelson. 

Superintendent . 

Department  op  Mental  Hygiene, 

Albany,  NY.,  May  9,  1972. 
Mr.  Jay  Cctler. 

Minority  Counsel,  Senate  Health  Subcommit' 
tee,  Washington,  D.C. 
Dear  Mr.  Cutler  ;  Senator  Javits  asked  me 
hi  his  May  1  letter  to  comment  on  his  re- 
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understand   that  you  have  already  had 
opportunity   to  exchange    ideas   on   this 
last    Friday    with    Pred    Grunberg.   our 
uty   CommLssloner   for   Mental   Retarda- 
and  Children's  Services, 
certainly   appreciate  Senator  Javlts'  ef- 
to   provide    Ptederal    legislation    to   in- 
the  quality  of  residential  care  for  the 
t^xded  and  to  stimulate  the  development  of 
unity  services  which  will  Integrate  res- 
care.    However,   I    am    apprehensive 
the  impact  of  the  Bill  on  the  Develop- 
Ual  Disabilities  Act. 

It  hough  the  level  of  funding  does  not  re- 
the    Importance   of   the   Developmental 
ibUlties  Act.  this  legislation  also  stlmu- 
s  the  Statewide  plans  for  comprehensive 
cor^munlty  services  for  the  developmentally 
bled.  Including  the  mentally  retarded. 
have  similar  purptoses  and   both  In- 
the    mentally    retarded    In    their    tar- 
group.  I  would  anticipate  not  only  du- 
atlon.    but    also    conflict    in    having    two 
incila   In  each  state,  as  well  as  the  Na- 
1  level,  both  developing  plans  and  poU- 
for  services  for  the  retarded, 
am  very  much  in  accord  with  the  Intent 
Senator   Javlts'   •Bill   of   Rights   for   the 
tally  Retarded",  and   with   its  excellent 
Isions  for  providing   better  services  for 
retarded  cltiaens.  However,  I  do  feel  that 
effectiveness   of   both   the   BUI   and   the 
ntal  DlsabUlties  Act  would  be  In- 
If  some  mechanism  were  developed 
Integrating  and  coordinatmg  the  two. 

you  for  giving  me  the  opportunity  to 
on   Senator   Javits     much-needed 
Please  call  either  me  or  Dr.  Grunberg 
;  can  be  of  further  help. 
Sincerely  yours. 

Ai^N  DrSTttikra,  M.D.. 

ColhmUsioner. 

FEDEttATIOW    OF   PARENTa    ORC.\>nZA- 
TIONS   FOB   TH«   NEW    YoRK    STATB 

Msirrai.   Instttutions, 

Sew  York.  NY..  June  6, 1972. 

J.XY  CCTTLiR, 

ity  Counsel  to  the  Senate  Health  Sub- 
committee. Washington,  D.C. 
.va   Jay.    Here    are   some    comments   on 
Solictor  Javlts'  bill. 

the    whole,    except    for    the    minimal 

of  money  envisioned  to  help  do  the 

this  bill  is  the  best  one  I've  ever  seen.  I 

I  can  be  of  some  help  Ln  seeing  that  it 

I  >mes  the  law  of  the  laud. 

Sincerely. 

Max  Schn'cizb, 

Chairmati. 

PcoeaATioN    OF    Parents    Organiza- 
tions   OF    THR    New    'Vork    Stat* 

MeNTAJ,    iNSTITXrriONS, 

Weto  Vorfc,  W.y,  June  5.  1972. 
itor  Jacob  Javits, 

Senate. 
mgton,  DC. 

Sbnatob    jAvrrs:    I    have    reviewed 

•  bill  In  the  US  Senate  regarding  the 
tally  retarded.  I  find  your  bill  excellent 
very  far  reaching.  There  are  some  points 
onfuslon    and    perhaps   a   slight   degree 

i,:reement.  The  areas  follow: 

:e  6.   lines   19  and  22   .  .  .  Tliese  sums 
very  low  and  would  not  cure  the  ills  ol 
Vew  York  State  Institution.s. 
ge   7.    line    12    .    .    .   Talks   about   "such 

as  a.-e  neces.sary'  but  It  Is  mv  opinion 

such  sums  •   wUl  not  materialize  un- 

expllcltly  appropriated. 

ce   8.   line   4    .    .    .   One-third   consumer 

would  not  be  enough  for  effec- 

ounter  controi. 
Pi  ge  8.  lines  20  and  21  .  .  .  'Wrho  will  sup- 
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port  the  community  services?  State  or  the 
Federal  Government? 

Page  6.  Line  5  ...  If  the  Federal  Govern- 
ment pays  75a,  that  would  be  excellent! 
But  previous  sections  of  the  bill  Indicate  a 
much   lower   percentage    ($30,000,000.) 

Page  10,  lines  15  and  19  .  .  .  Sounds  greatl 
A  real  prod  to  action. 

Page  12,  line  3  .  .  .  Why  will  the  Federal 
Advisory  body  be  mostly  consumers,  and  the 
state  body  be  mostly  providers? 

The  standards  which  are  described  In  the 
remainder  of  the  bill  are  excellent.  In  order 
for  New  York  State  to  meet  these  standards, 
it  win  have  to  "shuffle"  the  deck  of  their 
program  and  redeal  It — It  would  mean  a  to- 
tal change!  My  only  concern  Is  that  this  may 
not  be  enforced,  especially  if  only  $30,000,- 

000  U  appropriated. 

I  heartily  endorse  this  bill  and  would  like 
to  testify  on  Its  behalf,  if  that  Is  possible. 

Thanks   again   for   all   of   your  efforts   on 
behalt  of  the  retarded.  I  hope  that  the  same 
will  be  done  for  the  mentally  UL 
Sincerely  yours, 
I  Max  Schneioek, 

I  Chairtnaii. 

The  John  F.  Keknedt  iNsTrruTE 
roa  Habujtation  op  the  Men- 

TAIXY      AND      PHTSICAIXY      HAND- 
ICAPPED Child 

Baltimore,  Md..  May  9.  1972. 
Mr.   Jay  CtnxER, 

Minority  Counsel  to  the  Senate  Health  Sub- 
committee. Washington,  D.C. 
Dear  Mr.  Ctttler:  I  recently  received  a 
letter  from  Senator  Javits  and  a  copy  of  the 
Bill  which  outlines  the  provision  of  humane 
care,  treatment,  habtUtatlon,  and  the  pro- 
tection of  the  mentally  retarded  in  residen- 
tial facilities. 

I  was  extremely  Impressed  by  the  scope  of 
this  BUI.  Such  a  comprehensive,  obviously 
■well-searched  Bill  for  ipdatlng  of  our  resi- 
dential facilities  is,  of  course,  long  overdue. 

1  certainly  should  like  to  compliment  you 
and  the  staff  who  were  responsible  for  corn- 
pending   such   an   encompassing  BUI. 

I  shoiUd  like  to  make  several  comments 
about  this  BUI,  after  reading  It  several  times 
and  with  some  experience  in  the  field.  I 
should  hope  that  my  comments  and  criti- 
cisms are  taken  in  a  truly  constructive  sense. 

In  the  preamble  of  the  BUI,  it  Is  very 
clearly  suggested  that  efforts  should  be  made 
to  "seek  to  minimize  inappropriate  admis- 
sions to  residential  faculties".  It  Is  my  feel- 
ing that  much  of  what  is  alluded  to  in  this 
BUI  would  be  geared  to  the  educably  retard- 
ed Individual.  As  you  are  aware,  most  Insti- 
tutions In  this  country  that  deal  with  the  re- 
tarded have  many  Inappropriate  admissions 
in  which  I  would  Include  the  educably  re- 
tarded. It  Is  my  feeling  that  smaU  units  for 
these  Individuals  would  be  most  functional 
for  them  if  they  were  organized  within  the 
respective  communities. 

On  Page  15  of  the  BiU,  it  is  mentioned 
that  residents  should  be  integrated  to  the 
greate-'-t  possible  extent  with  the  general 
population.  Attendance  In  classes  or  pro- 
grams within  regtilar  schools,  attending 
places  of  worship,  using  community  re- 
sources for  swimming  and  bowling,  and  so 
on,  as  well  as  shopping  In  stores  and  gainful 
employment  are  all  things  that  I  would 
think  would  be  most  apropos  to  the  educably 
retarded.  In  addition,  on  Page  28.  In  the  sub- 
chapter entitled  number  III.  there  are  regu- 
lations as  to  admission  and  release.  Once 
again.  I  was  vmable  to  find  any  wording  that 
might  dissuade  the  admission  of  the  mildly 
retarded  to  an  Institution. 

I  have  said  aU  this  because  I  feel  that 
mofet  Institutions,  many  of  which  are  good, 
spend  most  of  their  efforts,  both  from  the 


service  standpoint  and  professlonaUy,  to  the 
habUltatlon  of  the  mUdly  retarded.  These  are 
the  people  that  need  It  the  least.  I  think  with 
a  minimum  of  professional  guidance  and 
good  residential  faculties  within  the  com- 
munlty  these  people  can  be  hablUtated  with 
ease. 

I.  therefore,  would  concern  myself  more 
with  the  moderately  and  severely  retarded, 
I  think  that  aU  of  the  services  and  profes- 
sional input  that  has  been  described  Ln  this 
BUI  should  be  guided  towards  the  diagnosis 
management,  and  habUitation  of  these  in- 
dividuals. 

Tlie  description  of  the  goals  of  the  pro- 
fessionals working  with  the  retarded  in  this 
BlU  is  truly  outstanding.  My  one  concern  is 
as  follows:  when  so  many  different  profes- 
sionals are  working  with  the  retarded,  often- 
times sight  Is  lost  of  the  goal,  and  various 
services  that  should  have  been  applied  are 
not.  I  should  like  to  suggest  to  you  an  alter- 
native. After  a  resident  has  been  known  to 
the  staff  for  some  time,  perhaps  one  month. 
a  total  habilitatlon  conference  could  be  held. 
This  might  set  forth  the  goals  for  that  in- 
dividual. At  this  time,  perhaps  one  or  two 
major  managers  could  be  named  for  that 
individual.  For  example,  a  cerebral  palsied 
patient  who  is  retarded  might  benefit  from 
(1)  education,  (2)  physical  therapy,  and 
(3)  vocational  training.  If  these  services 
then  have  the  responsibility  or  are  the  main 
manager  for  that  resident,  they  may  as- 
sume the  responsibility  of  having  under 
services  for  tliat  resident  whenever  It  seems 
appropriate,  such  as  hearing  and  speech, 
religion,  social  services,  and  so  on.  It  has 
been  my  e.xperience  that  with  many  differ- 
ent disciplines  concerned  with  a  resident, 
oftentimes  very  Uttle  is  accompUshed  unless 
there  is  a  major  manager  or  two. 

I  should  also  Uke  to  suggest  that  resi- 
dential facilities  for  the  retarded  make  every 
effort  to  share  faculties.  I  feel  best  qualified 
to  comment  on  the  professional  services  as- 
pects. I  am  convinced  that  a  resident  of  a 
residential  facility  would  get  much  better 
diagnostic  service  if  he  had  a  complicated 
problem.  It  this  were  to  be  done  in  a  hospital 
setting,  for  example,  which  had  great  e.x- 
peillse  In  the  metabolic  and  or  anatomic 
diagnosis  of  a  particular  problem.  This  would 
prevent  the  installation  of  costly  equipment 
and  so  on  In  many  Institutions.  The  Investi- 
gation period  may  last  for  only  a  few  days  at 
which  time  the  individual  woiUd  reassume 
his  residency  in  the  institution  from  whence 
he  came.  All  Information  that  was  gained  at 
the  consultation  unit  could  be  made  avail- 
able to  the  institution.  In  this  fashion,  I 
truly  believe  that  the  costs  for  diagnosis 
could  be  kept  down  and  probably  the  relia- 
bility of  the  tests  would  be  greater. 

On  page  24.  line  19.  (H)  number  with 
convulsive  disorders,  grouped  by  level  of 
seizure  control.  I  think  it  would  be  more 
meaningful,  particularly  for  research  pur- 
poses, to  have  that  sentence  read  "number 
with  convulsive  disorders .  grouped  by  level 
of  seizure  control,  and  type  of  seizure". 

On  page  77,  line  10,  General  anesthesia 
faculties  for  dental  care  shaU  be  available 
I  would  disagree  with  this  concept.  I  am 
concerned  about  major  dental  and  medical 
surgical  activities  occurring  In  any  institu- 
tion that  does  not  have  a  good  operating 
room,  cardiac  massage  unit,  cardiac  arrest 
unit.  Including  anesthetist  available.  I  think 
we  are  asking  for  trouble  if  general  anes- 
thesia Is  to  be  encouraged  in  facilities  that 
do  not  have  excellent  medical  backup.  What 
would  one  do  if  there  was  a  cardiac  arrest .' 
Would  the  appropriate  drugs  and  personnel, 
including  any  surgeons,  be  on  hand?  Onco 
again,  I  think  that  you  should  consider 
making  arrangements  for  any  major  dental 
or  medical  and/or  surgical  services  for  your 
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residents  at  well-equipped,  established  hos- 
pital and/or  dental  tnilts. 

In  the  nursing  section,  particularly  page 
110,  line  n,  which  states  "formulating  the 
pcflicies  governing  the  research  In  the  fa- 
culty", I  wotUd  suggest  that  nunsing  might 
take  part  in  governing  research  policies,  but 
certainly  In  consultation  with  others  in  the 
unit.  It  seems  to  me  that  the  best  research 
in  any  facUitj'  Is  done  by  those  who  have 
the  most  expertise,  wliether  they  are  nurses, 
physicians,  or  psychologists. 

On  page  115,  line  9,  (C) .  I  wonder  whether 
the  sentence  should  not  begin  with  noting 
rather  than  nothing. 

"ITie  section  on  Subchapter  VIII — Phar- 
macy Services,  beginning  on  page  112.  is 
indeed  very  comprehensive.  I  should  like  to 
make  a  plea,  however.  In  your  regulations 
lor  including  a  sentence  or  two  on  the  safety 
packaging  of  medications  that  are  given  to 
the  families  of  the  residents  or  residents 
themselves.  (Poison  Prevention  Packaging 
Act  of  1970)  I  think  that  younger  residents 
of  Institutions  may  be  readily  exposed  to 
various  medications  if  left  in  drawers  or  on 
top  of  desks  of  older  residents.  Unless  these 
are  safety-packaged.  I  would  be  concerned 
about  the  possibility  of  accidental  poisoniiags 
r.mongst  residents  who  did  not  know  the 
consequences  of  their  actions. 

Finally,  let  me  say  how  happy  I  cm  to  see 
such  explicit  and  comprehensive  regulations 
on  the  hori7x>n.  I  .should  be  happy  to  help  in 
any  way.  Please  feel  free  to  call  upoii  me  at 
any  time  if  I  can  offer  you  any  further 
assistance. 

Sincerely. 

Robert  H.  A.  Haslam,  M.D.. 

Director. 

Joint  Commission  on 
Accreditation  op  Hospitals. 

Chicago,  III.,  May  31, 1972. 
Mr.  Jay  Cutler. 
New  Senate  Office  Euilding, 
Washington,  D.C. 

Dear  Me.  Cutler:  I  want  to  share  with  you 
my  report  to  the  Councilors  concerning  our 
discussion  on  Senator  Javits'  bill,  which  is 
item   ( 3 )    In  the  encloeed  memo. 

It  was  very  nice  to  have  a  chance  to  talk 
with  you,  and  I  hope  that  we  will  be  able  to 
keep  in  touch  as  this  matter  progresses. 
Sincerely, 

Ken  Crosby, 

Kenneth  G.  Crosby,  Ed.  D. 

Program  Director. 

Memoeandum  No.  63 
To:  Councilors. 
From:   Kenneth  G.  Crosby,  Ed.  D.,  Program 

Director. 
Subjects:    (1)    Memorandum  of  Agreement, 

(2)    June    19-20   Council    Meeting,    (3) 

Javits'  Bill. 
Date:  May  31, 1972. 

(1)  The  Memorandum  of  Agreement  ap- 
proved by  the  Joint  Conference  Committee 
and  by  the  Board  of  Commissioners  has  been 
rent  to  the  chief  executive  officers  of  CouncU 
Member  Organizations  with  the  enclosed  let- 
ter. A  copy  of  the  Memorandum  and  other 
materials  was  sent  you  earlier  with  the  Min- 
tites  of  the  Joint  Conference  Committee 
Meeting. 

(2)  The  preliminary  agenda  for  the  Jime 
19-20  meeting  Is  enclosed.  The  meeting  will 
begin  at  9:00  A.M.  on  Monday,  June  19,  and 
from  the  length  of  the  agenda  I  would  ex- 
pect It  to  last  all  day  on  Tuesday.  Councilors 
should  plan  accordingly.  Reservations  for  ar- 
rival Sunday,  June  18,  have  been  made  at 
the  Sheraton-Chicago  for  all  Councilors.  If 
there  is  any  change  in  your  arrival  plans, 
please  let  us  know  at  once,  so  that  we  wUl 
not  hare  to  pay  for  unused  rooms. 

(3)  A  copy  of  Dr.  Porterfield's  letter  to 
Mr.  Jay  Cutler  of  Senator  Javits'  staff  was 


sent  you  earlier.  During  our  iu;cT\iev\  v.  ith 
Mr.  Cutler  on  May  26,  Dr.  Shotlck  and  I  at- 
tempted to  make  the  following  points: 

1.  The  Accreditation  CouncU  wholeheart- 
edly supports  the  Senator's  objective  of  im- 
proving the  services  provided  mentally  re- 
tarded persons,  which  is  also  the  CouncU's 
goal. 

2.  AC  FMR  believes  that  there  is  great 
value  in  the  voluntary  accreditation  ap- 
proach to  setting  standards  and  assessing 
compliance  with  them,  especially  when  this 
approach   is  supported  by  government. 

3.  In  order  to  be  an  effective  means  of  im- 
proving services,  standards  have  to  be  con- 
tinually reviewed  and  revised  in  the  light 
of  increased  knowledge,  changing  practice, 
and  experience  with  their  application  and 
implementation.  The  CouncU's  standards  are 
expected  to  need  revision  soon,  and  they 
shoiUd  not,  therefore,  be  written  Into  law. 
'Vi'hatever  body  sets  standards  must  have  the 
flexibUity  to  change  them. 

4.  As  a  voluntary  agency  that  includes 
boih  provider  and  consumer  representation, 
the  Accreditations  Council  has  the  requisite 
fiexibility  to  change  both  standards  and 
orgajiizaiional  participation  in  standard-set- 
ting, in  response  to  changing  needs.  The 
CouncU  wiU  consider  next  mouth  the  mem- 
bership application  of  five  additional  or- 
ganizations. The  Accreditation  CouncU's 
purview,  moreover,  is  not  limited  to  public 
residential  facilities,  but  includes  private  fa- 
culties and  non-residenilal  community  pro- 
grams, and  this  broader  perspective  eiUiances 
the  CouncU's  capability  to  develop  effective 
standards  for  public  residential  faculties. 

5.  Tlie  Accreditation  CouncU  recognizes 
tiie  need  for  governmental  overseeing  of  pro- 
grams expending  governmental  funds.  Rather 
than  creating,  in  a  National  Advisory  Coun- 
cU on  Standards  for  Residential  Faculties  for 
the  MentaUy  Retarded,  yet  another  govern- 
ment agency,  especiaUy  one  that  replaces  an 
already-functioning  voluntary  body,  how- 
ever, consideration  should  be  given  to  as- 
signing this  j)verse?ing  role  to  an  existing 
group.  siTeb^s  the  National  Advisory  Coun- 
cU on  Services  and  Faculties  for  the  Develop- 
mentally  Disabled. 

6.  As  important  as  standard -setting  In  Im- 
proving services  is  the  assessment  of  com- 
pliance with  Standards.  For  effective  results, 
this  shotUd  not  be  left  to  the  diverse  means 
that  might  be  employed  by  the  fifty  states. 
Since  assessment  of  compliance  necessarily 
involves  interpretation  and  Judgment  in  re- 
spect to  the  standards  that  have  been  set, 
and  since  feedback  from  assessment  of  com- 
pliance Is  essential  for  the  conthiued  im- 
provement of  standards,  tlie  dual,  comple- 
mentary functions  of  standard-setting  and 
compliance-assessment  should  not  be  sepa- 
rated. Such  separation  would  weaken  the 
capacity  to  perform  each  function  effectively. 

7.  Tlie  laudable  Intent  of  Senator  Javlts' 
bill  can  be  achieved  more  effectively  by  en- 
couraging facilities  to  comply  with  standards 
set  and  assessed  by  an  independent,  volun- 
tary, national  organization  composed  of  both 
providers  and  consumers,  which  Is  what 
AC  FMR  Is.  CertmablUty  of  a  facUlty  for 
participation  in  the  financial  provisions  of 
the  bUl  should  be  presumed  to  exist  if  the 
facility  is  accredited  by  AC.  FMR. 


Joint  Commission  on 
Accreditation  or  Hospitals. 

Chicago,  III..  May  18,  1972. 
Senator  Jacob  K.  Javits, 
U.S.  Seiwtc.  New  Senate  Office  Building. 
Washington,  D.C. 
Attention:  Mr.  Jay  Cutler 

Dear  Sen.ator  Javits:  Since  receipt  on  May 
S  of  a  copy  of  your  proposed  BUI  of  Rights 
lor  the  Mentally  Retarded,  the  draft  has  been 
ezamhied  with  meticulous  care,  particularly 
by  the  staff  of  the  Accreditation  CouncU  for 


Faculties  for  tlie  Mentally  Retarded.  I  report 
now  on  the  conclusions  drawn  from  this  re- 
view for  your  consideration. 

Your  strong  and  sincere  interest  In  the 
welfare  of  the  mentally  retarded  Is  well  dem- 
onstrated by  yoiu-  conception  of  this  legisla- 
tive proposal.  All  of  us  on  the  staff,  as  well 
as  the  members  of  the  Accreditation  CouncU 
for  Faculties  for  the  Mentally  Retarded  and 
the  Board  of  Commissioners  of  the  Joint 
Commission,  support  your  objective  whole- 
heartedly. The  foUowing  comments  are  di- 
rected only  at  a  consideration  of  the  means 
by  which  this  objective  may  be  met. 

There  Is,  of  course,  a  basic  difference  in 
approach.  It  is  the  position  of  the  Joint 
Commission  and  of  this  Accreditation  Coun- 
cil that  there  is  great  Inherent  value  in  the 
voluntary  approach.  When  this  is  recognized 
and  supported  by  government,  the  highest 
potential  is  created.  For  government  to  re- 
place voluntary  effort  is  no  particular  gain. 
We  are  attempting  to  instill  the  capabUlty 
and  the  wUl  for  seU-reliauce  in  the  mentally 
retarded.  We  should  do  no  less  for  ail  of  our 
citizens. 

(1)  The  proposed  National  Advisory  Coun- 
cU to  the  Secretary  iSec.  1108)  csseutiaUy  re- 
places the  Accreditation  Council  for  Facili- 
ties for  the  Mentally  Retarded.  This  volur,- 
tary  body  was  created  in  1969  after  three 
years  of  organizing  negotiation.  feasibUity 
trials,  and  developmental  effort.  That  it  has 
been  wonli  the  effort  is  evidenced  by  the 
cooperative  total  commitment  of  five  na- 
tional organizations  representing  both  pro- 
fessional and  consumer  Interests  to  produce 
residential  standards  and.  In  the  very  near 
future,  standards  for  community  programs. 
Each  of  the  signatory  organizations  con- 
tributes support,  as  does  the  Joint  Commis- 
sion and  as  wUl  the  institutions  and  pro- 
grams to  receive  services.  Government  has 
provided  substantial  support  in  the  form  of 
grants.  Tlie  gains  and  losses  resulting  in 
conversion  to  a  federal  operation  must  be 
carefully  assessed.  Without  attempting  to 
offer  this  assessment  at  this  moment,  it  is  our 
view  that  the  losses  woiUd  be  greater.  To 
mention  only  one  point,  the  orgaulzatlaus 
participating  in  standard-setting  would  be 
relatively  fixed  by  statute.  Tlie  organizations 
which  shoiUd  participate  may  change  from 
time  to  time — several  others  have  presently 
applied  for  membership  on  the  Accredita- 
tion CouncU — and  the  flexibUity  of  an  iiide- 
depent.  national,  voluntary  body  is  req- 
uisite to  making  appropriate  changes. 

(2)  Sections  1110  Uirough  1197  identify, 
■with  a  few  minor  vaiiations.  the  present 
standards  of  the  Accreditation  Coimcil.  If 
standards  are  to  be  effective  in  improving 
services  to  the  retarded,  they  must  not  be 
static,  as  they  tend  to  be  in  statute,  bu: 
must  change  in  resjxjnse  to  increased  knowl- 
edge, improved  practice,  and  experience  with 
their  application  and  implementation.  Tliese 
present  standards  of  the  Council  are  now 
being  field-tested.  Some  siandards  have  al- 
ready been  found  to  be  unclear  and  in  need 
of  revision.  Further  experience  can  be  ex- 
pected to  identify  more  needed  changes 
Again  the  flexibUity  of  a  voluntary  body  i.^ 
requisite  to  effective  results. 

(3)  The  draft  bill  Is  sUent  on  any  program 
to  evaluate  Institutional  conformance  to  the 
standards.  A  chore,  as  critical  a<;  the  deriv.?- 
tlon  of  the  standards  themselves.  Is  the  crea- 
tion of  a  perceptive  evaluation  tool  which  can 
measure  conformance,  test  the  validity  of  the 
standards  themselves,  and  offer  a  consulta- 
tive mechanism  for  improvements  in  institu- 
tional performance.  A  proper  accreditation 
program  does  more  than  cateporlne  from  time 
to  time.  It  also  offers  a  motivational  force 
for  change.  Presumably  the  Secretary  would 
find  it  necessary  to  utilize  the  services  of 
state  agencies  for  this  phase.  We  submit  that 
the  Accreditation  Council  Is  closer  by  yeaiT' 
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the  effective  Implementation  of  this  ac- 
ity  on  an  equitable  national  basis. 
4)  Sections  1101  through  1107  do  provide 
lie  kind  of  Incentive  and  support  which  can 
ntuuate  early   Improvement   in  the  condl- 
u  of  the  mentally  retarded.  Were  it  geared 
the  program  of  the  Accreditation  Council 
Facilities  for  the  Mentally  Retarded  (or 
y  comparable  organization  determined  by 
?   Secretary),   it   would   be   directed   more 
e^tlvely    toward    its    objective.    However, 
her  than  a  total  delegation  as  was  pro- 
led  in  the  Medicare  Act.  certifiability  of  a 
■illty  for   federal   support  should   be  pre- 
'ned  (rather  than  deemed,  as  In  the  Medi- 
e  Act)  to  e.'dst  if  the  facility  Is  accredited 
the  Joint  Commission  on  Accreditation  of 
spltals  through  its  A?breditation  CouncU 
Pacllities  for  the  Mentally  Retarded.  This 
c  uld  permit  a  reexamination  or  a  resiu'vey 
r  both  at  the  instigation  of  the  Secretary 
I  ere  substantial  challenge  has  been  made 
1.  when  Indicated,  a  withdrawal  of  certl- 
itlon.   This  leaves  the  work  in  voluntary 
.^ids.   the  final  decision  for  federal  aid   In 
t  eral  hands.  By  this  device,  the  constitu- 
lality  of  the  legislation  is  better  assured. 
Tliere  does  not  appear  to  be  a  Section 

The  staff,   the  Accreditation   CouncU.  the 
rd  of  CommLssioners.  and  all  of  the  par- 
)ating      national      organizations      stand 
y  to  be  of  help  to  you  in  any  further 
sideration  of  this  legislation.  Again  may 
compliment   you  on   your  empathy  wltii 
1  too  often  forgotten  segment  of  our  pop- 
tlon.    We   are   very   grateful    for   this   op- 
unity  to  commeni  on  your  plans. 
Sincerely. 
John  D.  Porterfieio.  M.D..  Director. 
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The     Joseph      P.     Kennedy,     Jb. 
Foundation. 

Wo,^hingtoii.  DC    Mcii  25,  7973. 
a; or  J.\cob  Javfis. 
Senate  Office  BiiUdinfi. 
hington.  DC. 

"AR  Senator  Javits:  I  have  read  your  bill 
the  Bill  of  Rights  for  the  Mentally  Re- 
■  led  and  am  ven,-  linpres.«ed.  Congratula- 
s  for  working  so  quickly  and  with  such 
?rtise  in  such  a  sad  and  difficult  area, 
have  attached  a  memo  prepared  by  me 
Dr.  Cooke,  orr  Scientific  Advisor  to  the 
aedy    Fouudatii.n.    Let    me    kno'.v    if    we 
nelp  fxirther. 
Sincerely. 

Ei-NitE  Kennedy  Shhiver. 


MtMOCANDl'M    TO    SiN'ATOR    JaVITS 

iie  purpose  Is  excellent  and  the  proposals 
L-ertainly  very  worthwhile.  Title  XI,  which 
.ipported  residential  facilities,  includes 
development  of  some  state  strategies.  In- 
ling  review  of  existing  plans  and  the  like, 
addition,  a  relatively  small  amount  of 
ey.  $300,000  per  institution,  is  author- 
to  study  the  administration  and  financ- 
d£  such  programs. 

lere  seems  to  be  a  priority  for  the  institxi- 
which  are  the  worst,  and  this  would 
on  the  surface  to  be  very  reasonable, 
unfortunately,  it  could  lead  to  some  hor- 
ous  places  simply  being  patched  up 
er  than  completely  abandoned.  The  Na- 
al  AdvisoHf  CouncU  on  Standards  for  the 
tally  Retarded  is  obviously  a  good  idea  if 
as  some  authority;  otherwise.  It  will 
'ly  be  another  group  that  writes  out  the 
Uards  which  no  one  i.s  able  to  follow 
u'-e  they  don"t  have  any  money. 
f  have  very  serious  concerns  about  this 
of  rights  since  it  provides  some  money 
esidential  services,  but  absolutely  none 
:he  enormous  job  of  pro\idmg  services 
I'.dividuals  who  do  not  get  Into  iustitu- 
-  Tlie  t)est  way  to  Improve  state  institu- 
;  is  to  reduce  the  case  load.  The  best  way 
3  that  Is  to  provide  much  more  money 
nonlnstitutional  activities  so  that  pa- 
s  In  the  institutions  may  l>e  disch.Tged 
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and  new  patients  will  not  be  admitted  be- 
cause there  will  be  community  activities  for 
them. 

The  section  on  integration  of  the  patients 
with  the  community  U  very  worthwhUe  and 
there  are  six  points  which  are  emphasized 
that  the  community  should  be  used  rather 
than  the  Institution.  The  only  trouble  Is  that 
a  good  deal  of  money  is  required  for  these 
community  activities  and  I  do  not  see  that 
at  all  in  the  authorization. 

In  Section  1160  on  page  69  is  listed  the 
need  for  programs  and  services  which  provide 
for  comprehensive  diagnosis  and  evaluation, 
design  and  implementation  of  an  individual- 
ized rehabilitation  program,  regular  review, 
freedom  of  movement  and  an  array  of  serv- 
ices that  allows  each  resident  to  develop  to 
his  maximum  potential.  AU  of  these  are 
very  worthwhile  but  It  Is  fair  to  say  that 
many  institutions  cannot  mount  and  will 
never  be  able  to  mount  adequate  compre- 
hensive diagnosis  and  evaluation  because 
there  is  a  shortage  of  physicians  and  par- 
ticularly a  shortage  of  people  who  want  to 
be  pinned  down  to  a  remote  Institution. 
Every  effort  should  be  made  to  have  such 
services  provided  by  excellent  groups  In  the 
community,  particularly  university-affiliated 
faculties.  A  mention  ahotUd  be  made  in  this 
legislation  that  these  resources  exist  and 
should  be  used  on  a  regional  basis  as  much 
as  possible  for  the  kind  of  constUtatlon  and 
diagnostic  evaluation  that  Is  spoken  to  In 
other  parts  of  the  legislation. 

Again,  much  of  the  material  In  regard  to 
nursing  services,  library  services  and  the  lUce 
speak  to  the  large  Institution  and  after 
reading  this  legislation,  one  would  get  the 
feeling  that  the  biggest  place  can  provide  the 
best  program.  We  believe  that  this  has  not 
been  shown  to  be  the  case  and  In  the  legisla- 
tive history  of  this  bill,  it  must  be  stressed 
that  the  great  bulk  of  the  services  should  be 
directly  provided  within  the  institution  and 
worked  out  with  the  community  and  not 
that  every  effort  be  made  to  bring  the  resi- 
dents into  the  Institution  on  a  full  time 
basis. 

•Section  XI  on  Recreation  Services  Is  ex- 
cellent. The  distinction  between  Recreation 
and  Physical  Education  Services  and  Re- 
habilitation Services  Is  important  as  Ulus- 
trated  in  your  bill.  Both  the  personnel  and 
the  goals  are  quite  different  and  shoiUd  be 
.so  recognized. 

Robert  F.  Cooke,  M.D., 
Eunice  Kennedy  Shriver 

National  Association  for 

I  Retarded  Children. 

Arlington.  Tex..  May  15. 1972. 
Mr.  Jay  Cutler. 

Mi'iority  Counsel  to  the  Senate  Health  Sub- 
committee. New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Mr.  Cutler:  I  am  responding  to  Sen- 
ator Javits  letter  to  me  of  May  1  requesting  a 
revi^v  of  the  proposed  "Bill  of  Rights  for  the 
Mentally  Retarded."  I  have  had  an  opportu- 
nity to  study  this  Bill  with  much  Interest, 
and  I  hope  that  the  following  comments  may 
be  of  interest  to  you. 

My  first  reaction  is  one  of  admiration  for 
Senator  Javits  obvious  concern  for  the  wel- 
fare of  retarded  persons  living  in  state  Insti- 
tutions. The  proposed  Bill  addresses  itself  to 
one  of  the  really  critical  issues  facing  states 
In  serving  the  needs  of  the  mentally  retarded 
today.  I  am  in  complete  agreement  with  the 
philosophy  expressed  in  this  proposed  legis- 
lation. 

Although  I  am  In  general  agreement  with 
the  standards  Included  in  Part  C,  I  have  some 
serious  question  that  these  standards  should 
be  incorporated  in  law.  Those  of  us  who  de- 
veloped the  accreditation  standards  for  resi- 
dential facilities  for  the  mentally  retarded 
strongly  felt  the  standards  should  remain 
flexible  and  should  continually  reflect  chang- 
ing knowledge  and  philosophy  regarding  serv- 
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Ices  for  the  mentally  retarded.  The  following 
quotation  from  the  Standards  Manual  mak^ 
this  position  explicit:  "The  Standards  for 
Residential  Facilities  for  the  Mentally  Re- 
tarded are  to  be  subject  to  continuous  review 
and  revision,  in  order  to  maintain  currency 
with  the  best  thinking  and  with  changing 
knowledge  and  practice  in  the  field,  and  in 
order  to  keep  them  clear,  comprehensive,  and 
challenging."  The  spirit  of  the  BUI  could  be 
better  served.  I  feel,  by  hislsthig  compliance 
with  the  Accreditation  CouncU  for  Pacllities 
for  the  Mentally  Retarded,  rather  than  by 
stipulating  specific  standards.  A  second  alter- 
native might  be  to  Include  the  Standards  as 
outlined  hi  Part  C,  in  regulations  rather  than 
in  the  BiU  itself. 

Turnmg  now  to  specific  aspects  of  the 
BUI,  I  feel  there  Is  some  danger  that  the 
emphasis  on  "optimum  safety"  of  living 
quarters  mentioned  in  lines  13  and  14  on 
page  3,  may  permit  the  establishment  of  or 
Justlflcation  for,  a  highly  controUed.  sterile 
and  developmentally  inappropriate  environ- 
ment. Historically,  we  have  seen  concern  for 
safety  used  as  a  rationalization  for  neglect- 
ing the  developmental  needs  of  individual 
residents.  Perhaps  the  statement  could  in- 
clude the  intent  that  safety  considerations 
shoiUd  not  be  overly  restrictive  and  should 
take  uuo  account  the  need  for  freedom  to 
explore  and  the  freedom  to  sustain  the  nor- 
mal minor  injuries  associated  with  child 
development. 

I  fear  that  the  statement  made  at  the 
bottom  of  page  3  that  "residential  facilities 
should  be  small,  home-like  units.  .  .  "  may 
be  overly  limiting,  in  that  the  statement 
might  be  Interpreted  to  prevent  Innovative 
envu-onmental  modifications  designed  to 
faclUtate  the  training  of  retarded  persons 
It  might  be  possible  to  incorporate  the  lan- 
guage on  page  61  of  the  Bill  which  states 
the  interior  design  of  Hving  units  shall 
simulate  the  functional  arrangements  of  a 
home  to  encourage  a  personalized  atmos- 
phere for  small  groups  of  residents,  unless  it 
has  been  demonstrated  that  another  arrange- 
ment is  more  effective  in  maximizing  the 
human  qualities  of  the  specific  residents  be- 
ing served."  (Underlining  mine.) 

In  reviewing  the  proposed  composition  of 
the  "National  Advisory  Council  on  Stand- 
ards for  Residential  Faculties  for  the  Men- 
tally Retarded,"  I  note  that  the  members  of 
the  CouncU  are  selected  from  those  agencies 
currently  represented  in  the  Accreditation 
Council  for  Facilities  for  the  MentaUy  Re- 
larded.  Since  this  Council  has  been  consider- 
ing the  possible  inclusion  of  additional 
organizations.  I  wonder  whether  it  might  not 
be  more  appropriate  to  indicate  that  mem- 
bers shall  be  selected  from  the  agencies  rep- 
resented on  the  Accreditation  Council  for 
Facilities  for  the  Mentally  Retarded,  rather 
than  limit  membership  to  the  specific  agen- 
cies currently  comprising  the  Accreditation 
CouncU. 

I  hope  these  comments  are  helpful.  If  I 
can  be  of  any  additional  assistance.  I  hope 
you  wUl  not  hesitate  to  contact  me  again 
With  all  best  wishes. 
Sincerely. 

Philip  Roos,  Ph.  D. 

Executive  Director. 

National  Association  of  Superin- 
tendent of  Public  Residential 
Facilities. 

Lansing.  Mich.,  May  9,  1972. 
Hon.  J.\coB  K.  Javits, 

U.S.  Senate  Committee  on  Labor  and  Public 
Welfare.  Washington.  D.C. 
Dear  Senator  Javits:  I  reviewed  the  "BiU 
of  Rights   for   the   Mentally  Retarded"  and 
have  contacted  Jay  Cutler  of  your  staff. 

As  Chairman  of  the  National  Association  of 
Superintendents  of  Public  Residential  Fa- 
culties, I  would  like  to  take  this  opportunity 
to  say  our  entire  organization  wishes  you  suc- 
cess in  your  endeavor  to  alleviate  the  highly 
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unsatisfactory  oonditlons  that  exist  In  so 
many  of  America's  Instlttitions  for  the  re- 
t.axded.  We  look  to  you  as  a  champion,  not 
only  of  the  rights  of  the  retarded  but  oth- 
ers who  have  made  the  field  of  tiental  Re- 
UvdatioQ  a  career. 

Sincerely  yours, 

David  Rosen, 

Chairman. 

New  York  State  Association  foe 
Retarded  Children,  Inc. 

New  York,  N.Y.,  May  31, 1972. 
Mr.  Jat  Cutler, 

Committee  on  Labor  and  Public  Welfare,  New 
Senate  Office  Building,  Washington,  DC. 

Dear  Jay  :  I  have  examined  very  carefully 
the  proposed  bUl  by  Senator  Javits  to  pro- 
vide lor  human  rights  of  mentaUy  retarded 
especially  in  the  Institutions. 

I  think  the  concept  of  the  bUl  is  superb  as, 
indeed,  are  most  of  its  terms.  May  I  make 
some  special  comments  on  the  bUl  Itself. 

Page  21  of  the  first  version.  Under  sub- 
chapter m,  section  1124  the  statement  is 
made  "No  Individual  whose  needs  cannot  be 
met  by  facilities  shall  be  admitted  to  it."  I 
do  not.  however,  see  any  alternatives  to  this 
In  the  bUl  Itself.  I  think  there  must  be  some 
provision  for  this,  other  than  the  confusing 
and  almost  Inoperable  developmental  disabil- 
ities services  act    (91-517). 

Page  22.  Section  1126(8)  The  statement  Is 
made  "The  resldeiuial  faculties  shall  admit 
only  residents  who  have  had  comprehensive 
evaluation  .  .  ."  There  is  no  provision  for 
who  will  give  this  evaluation. 

Page  26.  Section  1129id)  The  statement  is 
made  "except  in  an  emergency  (italics 
mine)  transfer  shall  be  made  with  prior 
consent  and  order  of  resident  or  his  guardi- 
an." I  think  the  term  except  in  emergency 
should  be  eliminated. 

No  transfers  should  be  made  without  prior 
knowledge  and  not  "ordinarily  the  consent", 
but  absolute  consent  and  this  should  be  an 
Informed  consent. 

Page  27.  Section  1130,  subsection  (a) :  "In 
event  of  any  unusual  occurrences  Including 
serious  Ulness  and  accidents,  impending 
death,  etc.,  resident  s  next  of  kin,  etc.,  shall 
be  notified,  etc."  I  think  this  should  state 
"Should  be  notified  within  24  hours". 

Page  31.  Section  1132:  "(a)  Residents  shall 
not  be  involved  in  the  care,  training  or  su- 
pervision unless  they  (4)  £ire  reimbursed". 
This  should  state  "are  reimbursed  in  accord- 
ance with  minimal  federal  wage  laws". 

Page  37.  Section  1140,  Subsection  "(h)  Res- 
idents shall  be  permitted  personal  p)osses- 
skais '. — should  read — Shall  be  permitted  and 
encotiraged  to  have  personal  possessions. 

These  may  seem  minor  changes,  but  my 
experience  with  "Developmental  Disabilities" 
makes  me  very  wary  to  imprecise  language. 

Now,  one  other  matter.  Jay.  We  In  the  field 
of  mental  retardation  thhik  the  Develop- 
mental DlsabUities  Services  Act  an  abortion. 
It  is  imprecise  in  language  and.  while  open- 
ing the  door  to  unrelated  handicaps,  shuts  i^ 
on  the  mentally  retarded. 

The  whole  concept  of  throwing  all  handi- 
caps together  is.  perhaps,  well  intentioned, 
but  misguided.  Our  whole  experience  for  over 
100  years  is  that  where  the  mentally  retarded 
are  in  a  mix  with  other  handicaps  for  serv- 
ices, the  mentally  retarded  end  up  with  the 
short  end  of  the  stick. 

Tlie  N.Y.  State  Association  for  Retarded 
Children  calls  on  our  senior  senator  to  un- 
dertake a  revision  of  this  law  In  1973  and  go 
back  to  serving  the  retarded.  The  physically 
handicapped,  without  mental  retardation 
have  numerous  laws  for  their  protection  and 
service.  The  retarded  have  this  only. 

I  am  ready  to  meet  with  you  to  help  draft 
new  legislation.  We  feel  it  is  a  must. 
Sincerely, 

Joseph  T.  Weingolo, 

Executive  Director. 


United  Cbssbral  Palst 

ASSOCL4TION,    IMC, 

New  York,  N.Y.,  Hay  16. 1972. 
Hon.  Jacob  K.  Javxts, 
VS.  Senate, 

Washington,   DC. 

Dear  Senator  Javfts:  The  "Bill  of  Rights 
for  the  Mentally  Retarded,"  which  you  sent 
me,  would  be  a  lasting  landmark  in  the  res- 
toration of  full  citizenship  for  the  mentaUy 
retarded  of  our  country.  The  emphasis  placed 
on  efforts  to  locate  facilities  that  prepare  a 
person  to  achieve  uormaUzation  within  the 
content  of  their  family  and  community  is 
excellent.  A  special  dislike  of  mine  is  covered 
by  the  improved  terminology  for  facilities 
and  residents  (Section  1111)  and  location  of 
faculties,  etc.  (Sections  1112.  1113  and  1114). 
I  resist  regularly  the  tendency  to  call  Palsy 
a  "disease"  or  an  "affliction,"  and  those  at- 
tending centers  as  "patients."  etc. 

No  effort  shaU  be  made  to  comment  on 
those  subchapters  about  medical  or  related 
professional  standards  and  requirements.  I 
lack  the  qualifications  to  do  so.  It  is  noted 
that  the  major  pan  of  the  standards  foUow 
those  adopted  by  the  Accreditation  Council 
lor  the  FaciUties  for  the  Mentally  Retarded, 
which  was  chaired  by  Dr.  Elsie  Helsel  who 
heads  our  Washington  office.  The  method 
for  transfonrUug  their  exceptionally  fine  re- 
port into  an  Act  of  Congress  does  raise  a 
few  questions. 

Although  the  data  requirements  of  Section 
1121(7)  are  not  limitations.  I  suggest  the  de- 
slrabUity  of  including  a  category  for  those 
with  multiple  handicaps,  or  to  require  appro- 
priate cross-references  for  the  identity  of 
this  group.  The  specialized  needs  of  the  mul- 
tiple handicapped  is  recognized  in  Sections 
1140(e),  1150(1)  and  1157(e).  In  this  connec- 
tion, would  not  "or  multiple  handicapped" 
in  place  of  "and  so  forth"  more  clearly  set 
forth  the  Intent  of  Section  1155(b)  at  line 
12? 

While  in  accord  with  the  concept  and  ob- 
jective of  Section  1132,  I  have  concern  about 
the  practical  results.  The  desirable  require- 
ment of  1132(b)  (2)  could  become  a  deterrent 
to  moving  a  resident  out  of  "training  situa- 
tions." The  attitude,  I  fear,  would  be  why 
not  hire  a  non-resident  if  the  v^-age  of  a 
resident  must  be  "at  the  legally  required 
wage  level."  The  need  would  appear  to  be  for 
a  pay  Incentive  system  that  would  enable  a 
resident  to  progress  from  "training  situa- 
tions" to  a  position  or  performance  level  that 
would  result  In  a  full  wage  level.  Whether 
Section  1132(b)  (1)  and  (2)  will  accomplish 
the  desired  goal  seems  doubtful  to  me. 

A  major  thrust  of  the  Bill  for  residential- 
type  and  community  related  facilities  ap- 
pears to  be  defeated  by  application  of  this 
Act  to  existing  facilities.  As  much  as  the  need 
exists  for  changes  and  improvements  in  ex- 
isting "institutional  prisons."  they  wotUd 
have  to  be  moved  and  rebuilt  entirely  to 
begin  to  meet  the  full  concept  expressed  in 
the  Bill.  In  this  regard  the  Bill  appears  to 
undertake  two  Inconsistent  objectives.  In  so 
doing  the  basic  philosophy  and  essential 
goals  wiU  have  to  be  excepted  away  with 
each  grant  in  one  way  or  another  because 
nearly  all  existing  facilities  were  constructed 
to  provide  diametrically  different  objectives. 
How  any  amount  of  grants  can  make  It  pos- 
sible to  provide  "a  personally  satisfying  life 
within  the  residential  environment"  (Section 
1101(b)  (4)  in  most  existing  structures  con- 
sistent with  the  BiU's  standards  and  objec- 
tives escapes  me. 

My  own  State  (Mississippi)  is  a  glaring 
example  of  what  is  still  (x-curring.  The  legis- 
lature funded  last  mouth  the  construction 
of  a  $5,000,000,  500-bed  multi-story  "mastaba 
to  madness."  This  "monster-structure"  will 
be  located  at  Oxford,  Mississippi,  and  (ac- 
cording to  the  State  official  under  whose 
Jtirisdiction  it  would  have  operated),  wUl  be 


obsolete  and  ovefflowiug  before  the  founda- 
tion is  laid. 

My  thoughts  concerning  this  aspect  ot  the 
Bill  are  to  involved  to  detail  here.  R>r  Uiis 
reason  tiiat  I  have  talked  with  Ui.  Jay  Cutler 
and  have  arranged  to  eome  to  W«sbingt>on 
on  May  23,  1971.  to  explore  other  means  o( 
accomplishing  the  desired  results  while 
avoiding  the  obviDus  weakness  of  the  pres- 
ent duahty. 

Sincerely. 

Geofge  J.  ScHWEizea,  J«.. 

Prestdcnt. 

UNrrED  CeXEBRAL  PAtST, 

Associations.  Inc. 
Netc  York,  NY.,  May  24, 1972. 
Mr.  Jay  Ctjtler. 

Coutuel,  Minoritt)  Staff,  Committee  on  Labor 
and  Public  Welfare,  Nete  Senate  Office 
Building,  Washington,  D.  C. 

De.«  Jay:  It  was  sheer  job  meeting  you 
at  long  last.  I  guess  the  world  Is  fiUed  with 
beautiful  people  whose  paths  never  cross. 
Fortunately  ours  did. 

As  Mr.  George  Schweizer.  President  of 
UCPA  and  I  Indicated  In  our  meeting  ^nth 
you  on  May  23rd.  we  applaiided  what  Senator 
javits  Is  attempting  to  do  for  the  retarded 
and  other  developmentally  disabled  who  must 
reside  In  our  pubUc  Institutions. 

Although  we  are  sympathetic  to  the  prob- 
lems or  the  states  In  operating  such  sys- 
tems— old  buildings,  inadequate  budgets, 
and  Insufficient  staff,  we  agree  with  the 
Senator  that  we  can  no  longer  tolerate  the 
conditions  such  systems  impose.  We  can  no 
longer  accept  rational  reasons  for  why  we 
cannot  provide  decent  places  to  Mve  and  ap- 
propriate programs  for  our  severely  handi- 
capped citizens. 

Appropriate  services  for  this  group  must 
be  avaUable  not  as  a  charitable  gift^ — ^Ijut 
as  a  constitutional  right.  Miracles  must  hap- 
pen. Conditions  must  change! 

Fortunately  several  forces  are  Impact  i:ig 
on  the  problem  of  improvement  of  care  hi 
Institutions.  Each  in  its  own  way  vil'  be 
helpful: 

Accreditation  of  residential  faculties  by 
the  Accreditation  CouncU  for  Faculties  lor 
the  Mentally  Retarded,  a  consortium  of  vol- 
untary agencies  with  priority  concerns  for 
quality  care.  The  actual  accreditation  of  fa- 
culties for  the  mentally  retarded  is  Just 
starting.  Development  of  standards  and  sur- 
vey procedures  is  a  complicated  process.  We 
are  now  open  for  business  and  we  hav ;  high 
hopes: 

Litigation  In  the  courts  in  Alabama.  New 
York.  Georgia,  South  Carolina,  Missouri  and 
Ma.ssachusetts; 

Developmental  DlsabUities  Act  Planning 
and  Advisory  Councils  which  with  consimner 
Involvement  are  drafting  and  implementing 
total  state  plans  for  the  developmentally  dis- 
abled including  alternatives  to  iTiStilutional 

care; 

The  mood  of  the  professional  and  lay  co."!- 
muuity  which  will  no  longer  tolerate  ware- 
housing conditions  for  human  beings. 

Our  concerns  with  the  Senator's  proposed 
bill,  which  we  were  pleased  to  be  asked  ta 
comment  on,   are   primarUy: 

( 1 )  Standards  Problems — ^by  creating  a  ntw 
National  Advisory  Committee,  the  bill  would 
Ui  essence  create  two  groups  of  standard 
setters — the  members  of  the  Accreditation 
CouncU  and  tlie  National  Advisory  CouncU. 
We  also  have  a  concern  with  getting  locked 
Uito  standards  which  are  minimal  and  which 
we  are  trying  to  strengthen  as  quickly  as  it  is 
pragmatically  possible. 

(2)  Survey  Problem — as  the  biU  Is  present- 
ly written  with  states  having  the  responsi- 
bility for  surveying  institutions  hi  order  to 
determine  compliance,  there  is  an  unaccept- 
able conflict  of  Interest.  States  operate  the 
institutional  systems.  States  showJd  not  be 
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J'  c^L'lng  whether  or  not  they  are  doing  a  good 

in  operating  the  Institutional  system. 
})  Accreditation  Process — those  of  us  who 
e  been  working  for  six  years  to  develop 
idards  and  procedures  for  accredltatLng 
Itutlons   for  the   mentally  retarded   feel 

as  the  bUl  Is  presently  written  It  would 

en  or  liquidate  the  accreditation  process. 

is  my  understanding  that  we  have  come 
.n  accommodation  on  these  concerns  In 
following  manner. 

I  By  changing  the  language  on  Page  11. 
ion  1108  to  establish  a  National  Advisory 
ncll  which  will  consist  of  representatives 
gencies  as  represented  on  the  Accredita- 

Council.  (These  are  presently  AAMD, 
.  CEC.  NARC.  and  UCPA).  However,  the 
editatlon  CouncU  is  considering  enlarp- 
this  group.  The  Secretary  would  have 
r  onsibUity  for  naming  the  agencies  whose 
lesentatives  are  to  serve  on  the  National 
sory  Council.  The  Individual  agencies 
Id  have  responsibility  for  naming  the 
ific  councilors.  In  this  way  the  same 
ip  of  Individuals  would  be  serving  as  the 
oual  Advisory  Council  that  are  presently 
:ig  as  Councilors  on  the  Accreditation 
icil.  Unless  these  two  groups  of  ludivld- 

are  identical,  we  could  see  mass  cou- 
'11  m  the  proliferation  of  standards  which 
It    not    be    compatible. 

I  explaUied   to  you  the  Accreditation 

cU    has    made    provision   for    the   con- 
\jous  revising  and  strengthening  of  stand- 

This  process   needs   to  have   flexlbUlty 

not  be  locked  intc  law.  The  bill  lan- 
e  should  therefore  Indicate  that  the 
lards  In  the  bill  are  minimal  and  states 
be  expected  -o  comply  with  additional 
dards  approved  by  the  Accreditation 
'iicil  for  Facilities  for  the  MentaUy 
irded. 

I  On  Page  5,  Section  1101  by  adding  lan- 

e  that  says  states  In  conjunction  with 

.Accreditation  Council  will  survey  instl- 

tjns  for  compliance.  You  might  want  to 

ider   assigning   this   survey   process   en- 

to    the   survey    teams   from    the    Ac- 

LC|itation  Council.  Surveyors  woulc:  be  per- 

ing  two  functions.  They  would  be  look- 

'or  the  states  for  situations  which  should 

i  mproved  in  order  to  bring  the  services 

compliance.  Wearing  another  hat  they 
d  be  deciding  whether  an  institution 
presently  complying  with  enough  of  the 
^ards  in  order  to  get  the  Seal  of  Ac- 
tation. 

problem  which  we  did  not  have  an 
irtunlty  to  discu.5s  at  our  meeting  was 
problem  posed  by  Page  8.  line  1.  State 
sory  CouncUs.  These  Councils  woiUd 
1  to  duplicate  the  efforts  of  the  present 
lopmentally  Disabilities  Planning  and 
sory  Councils  which  are  already  func- 
,ng  and  which  have  one-thira  consumers. 
Granted    that    such    Councils   are    having 

ing  pains",  from  my  own  experience 
.e  State  of  Ohio  where  I  serve  as  Chalr- 
of  such  a  Council,  I  can  assure  you  that 
re  moving  very  rapidly  into  the  develop- 
!  of  community  alternatives  for  Instl- 
ival  rare.  We  are  putting  in  place  a  Pro- 
^e  Service-Case  Management  Oystem 
h  will  be  an  entry  point  for  all  candi- 
5  for  residential  care,  institutional  or 
Tiunity.  We  also  have  built  Into  that 
m  a  resource  which  we  feel  is  absolutely 
itial  if  we  are  going  to  move  in  the  dl- 
nn  of  commiuiity  based  residential  fa- 
es.  namely  a  protective  services  system, 
-lave  enclosed  a  copy  of  the  Ohio  Law 
a  copy  of  a  speech  given  in  Minnesota 
ibmg  the  System.  I  have  also  enclosed 
oy  of  my  letter  to  Congressman  Ryan 
nentlng  on  a  bill  which  he  plans  to  in- 
ice.   The   Mentally   Disabled   Protection 
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behalf  of  United  Cerebral  Palsy  I  should 
o  thank  you  again  for  bein^  so  generous 
vour  time  in  meeting  with  Mr.  Schwel- 


zer  and  myself.  K  we  can  be  of  help  In  any 
further  way,  pletise  call. 
Sincerely, 

Elsie  D.  Helsel.  Ph.  D., 
Washington  Representative. 

Unttkd  Cerebral 
Palsy  Associations,  Inc., 
Netc  York,  N.Y.,  January  12, 1973. 
Mr.  Jav  Cutler, 

Counsel.  Minority  Staff,  Committee  on  Labor 
and  Public  Welfare,  Washington,  D.C. 
Dear   Jay:    Attached    are   some   suggested 
changes  for  S.  3759  "Bill  of  Rights  for  the 
Mentally  Retarded." 

First  off  of  course  I  would  be  a  lot  happier 
If  you  would  say  this  was  a  "BUl  of  Rights 
for  the  Mentally  Retarded  and  Other  Devel- 
opmentally  Disabled." 

The  enclosed  changes  do  the  following 
things: 

(1)  Make  some  minor  additions  and 
changes  In  the  language. 

(2)  UtUlze  the  State  DDA  Planning  and 
Advisory  CouncU  as  the  "State  Planning  and 
Advisory  Council"  so  that  efforts  are  co- 
ordinated and  not  duplicated. 

(3)  UtUlze  the  Accreditation  CouncU  for 
Faculties  for  the  Mentally  Retarded  in  much 
the  same  way  that  JCAH  Is  used  In  the 
Medicare  program  so  that  there  Is  not  dupli- 
cation of  effort  In  the  promulgation  of  stand- 
ards and  the  determination  of  compliance. 

Following  our  meeting  on  January  11th  I 
called  Dr.  Kenneth  Crosby  who  drafted  the 
language  concerned  with  standards  and  de- 
termination of  compliance.  He  wlU  be  for- 
warding to  you  a  letter  Including  the  same 
language  so  that  you  have  an  official  com- 
munication from  the  Accreditation  CouncU. 
If  you  have  any  questions  or  If  we  can 
help  in  any  further  way  please  call.  My  home 
phone  in  Athens.  Ohio  is  (614)  593-8775.  My 
Washington  office  number  Is  638-6169. 
Warmest  personal  wishes, 

Elsee  D.  Helsel,  Ph.  D., 
Washington  Representative. 

Chances  for  S.  3759 

Section  1101.  (a).  Line  15-16 — Delete 
(Page  5):  "which  shall  be  done  in  coopera- 
tion with  the  National  Advisory  CouncU  on 
Standards  for  Residential  Facilities  for  the 
Mentally  Retarded  established  under  section 
1109  of  this  Act," 

Sectidn  1101.  (a).  Insert  after  line  26. 
(Page  5)  :  "Surveys  to  determine  the  com- 
pliance of  faculties  with  the  standards  es- 
tablished imder  part  C  of  this  title  shaU  be 
conducted  by  the  national  accrediting  body 
for  such  facilities,  the  Accreditation  CouncU 
for  Facilities  for  the  Mentally  Retarded  of 
the  Joint  Commission  on  Accreditation  of 
Hospitals." 

Section  1103,  "State  Plans".  Suggested 
Change  (Page  7)  :  "(a)  Any  State  desiring  to 
receive  a  grant  under  this  title  submit  a 
plan  to  the  Secretary: 

"(1)  setting  forth  as  one  of  Its  priority 
goals  the  Improvement  of  residential  serv- 
ices: 

"(2)  setting  forth  a  strategy  and  a  sched- 
ule for  compliance  with  standards  under 
part  C; 

"(3)  having  In  operation  a  properly  con- 
stituted developmental  disabilities  planning 
and  advisory  councU  with  duties  and  respon- 
sibility as  set  forth  in  section  134  of  the 
Developmental  Disabilities  Act; 

"(4)  assuring  reasonable  state  financial 
participation  .  .  .  ; 

"(5)  setting  forth  a  schediUe  of  costs  .  .  .  ; 

"(6)  designating  how  placement  .  .  .  ; 

Section  1103  (2),  Suggested  Change  To 
Read  (Page  8):  "designating  the  State  de- 
velopmental disabilities  planning  and  ad- 
visory council  as  the  planning  and  advisory 
body. 

Section  1106.  Add  after  point  (c)  (Page 
11) :  "(d)  A  faculty  shall  be  deemed  to  meet 


the  standards  promulgated  under  part  C  of 
this  title  If  It  Is  accredited  by  the  national 
accrediting  body  for  such  facilities,  the  Ac- 
creditation Council  for  Faculties  for  the 
Mentally  Retarded  of  the  Johit  Commission 
on  Accreditation  of  Hospitals,  provided  that 
the  Secretary  may  cause  an  Independent  sur- 
vey of  compliance  with  the  standards  to  be 
made  in  any  faculties  surveyed  by  the  Ac- 
creditation CouncU  whenever  he  finds  such 
an  Independent  suney  to  be  necessary  to 
validate  the  findings  of  the  Accreditation 
Council  survey. 

Re:  Sectloii  1108.— •Alternative  Programs 
of  Care  ( Page  U ) : 

As  you  know  the  Accreditation  CoimcU  Is 
also  developing  standards  for  community 
programs.  If  these  community  programs  are 
residential  programs  they  should  meet  the 
same  standards  as  are  established  In  your  biu 
under  part  C.  Otherwise  as  we  create  alter- 
natives to  Institutional  care  In  the  commu- 
nity they  may  be  no  better,  or  even  worse 
then  our  present  institutions.  The  recent 
experience  In  Pennsylvania  confirms  this 
fear.  You  should  know  that  the  present 
standards  were  drafted  in  such  a  way  that 
they  woiUd  be  appropriate  for  any  residential 
facility  of  any  size.  A  group  of  operators  of 
small  group  homes  in  California  reviewed 
the  standards  in  order  to  give  the  CouncU 
assurance  that  the  standards  would  be  ap- 
plicable to  small  faculties. 

Suggested  Change  for  Section  1108.— "Al- 
ternative Programs  of  Care: 

"Community  resources  and  community 
living  situations  for  the  mentally  retarded 
receiving  grants  under  this  section  shaU 
comply  with  the  applicable  standards  estab- 
lished by  the  national  accrediting  body  for 
such  programs,  the  Accreditation  Council 
for  Facilities  for  the  Mentally  Retarded  of 
the  Joint  Conunisslon  on  Accreditation  of 
Hospitals.  A  program  shaU  be  deemed  to  be  in 
compliance  with  such  standards  if  it  is  ac- 
credited by  the  Accreditation  CouncU  for 
Faculties  for  tlie  Mentally  Retarded  of  the 
Joint  Commission  on  Accreditation  of  Hos- 
pitals, provided  that  the  Secretary  may  cause 
an  uidependent  survey  of  compliance  to  be 
made  of  any  programs  surveyed  by  the  Ac- 
creditation CouncU  whenevei-  he  finds  such 
an  uidependent  survey  to  be  necessary  to 
validate  the  findings  of  the  Accreditation 
CouncU  survey. 

Section  1109.  (Page  12),  Delete  "National 
Advisory  Council  on  Standards  for  Residen- 
tial Faculties  for  the  Mentally  Retarded" 

Replace  with  "Revision  of  Standards  and 
the  following  material : 

"(a)  The  Secretary  shall  seek  and  receive 
the  advice  of  the  national  accrediting  body 
for  faculties  and  programs  for  the  mentally 
retarded,  the  Accreditation  Council  for  Fa- 
cilities for  the  Mentally  Retarded  of  the  Joint 
Commission  on  Accreditation  of  Hospitals,  in 
respect  to  (1)  recommendation  for  any 
changes,  revisions,  modifications,  or  impove- 
ments  In  the  standards  established  under 
part  C  of  this  title,  (2)  any  regulatloiis 
promulgated  or  proposed  to  be  promulgated 
by  him  in  the  implementation  of  the  stand- 
ards established  under  part  C  of  this  title. 
provided  that  nothing  herein  shall  limit  the 
authority  of  the  Secretary  to  seek  and  re- 
ceive advice  and  respect  to  the  above  mat- 
ters from  any  source  he  deems  appropriate. 

SUGGESTED    CHANCES    FOR    S.     3759 

Version  submitted  June  28,  1972. 

Re:  Page  3.  Line  5:  We  have  learned  iii 
Ohio  that  having  legal  guardians  is  Just 
not  enough  protection  for  incompetent  In- 
dividuals whether  they  reside  in  State  in- 
stitutions or  in  the  commiuiity.  We  have 
therefore  set  up  a  statewide  Protective  Ad- 
vocacy System  under  law. 

Suggested  Change  for  Line  5:  (5)  a  pro- 
tective advocacy  service  Including  but  not 
limited  to  guardianship  should  be  avaUable 
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for  both  adults  who  are  Incompetent  be- 
cause of  the  severity  of  thei-  mental  retarda- 
ti-jn  and  minors  who  are  deprived  of  parental 
guardianship,  prior  to  their  admission  to  a 
residential  facility  and,  also,  for  each  of  who 
are  in  residential  facilities  at  the  date  of 
tne  enactment  of  this  Act; 

Section  1101.  (a) ,  Line  4,  Suggested  Change 
(Page  5)  :  "In  order  to  assist  the  States  in 
bringing  existing  residential  facilities  into 
compliance  with  standards  under  part  C  of 
this  Act,  the  Secretary  shall  make  grants 
to  the  several  states  who  have  an  approved 
developmental  disabilities  plan  meeting  the 
following  criteria : 

( 1 )  setting  forth  as  one  of  its  priority  goals 
the  improvement  of  residential  services; 

(2)  setting  forth  a  strategy  and  a  sched- 
ule for  working  toward  compliance  with  the 
standards  in  part  C; 

(3)  setting  forth  strategies  which  mini- 
mize Inappropriate  placement  particularly 
through  the  provision  of  alternative  programs 
of    care; 

(4)  setting  forth  strategies  for  the  co- 
ordination and  integration  of  existing  resi- 
dential facilities  with  existing  and  future 
regional  and  community  meiiial  retardation 
programs  and  services; 

(5)  providing  for  the  study  of  adminis- 
tive  relationships,  including  the  identifica- 
tion of  legal,  economic,  social,  and  other 
barriers  to  compliance  with  standards  estab- 
lished under  part  C  of  this  Act; 

(6)  providing  for  the  financing  of  pro- . 
grams  and  services  from  both  public  and 
private  sources  among  Federal.  State  and 
local  governments  in  the  field  of  mental 
retardation  with  recommendation  for  im- 
provement, the  Secretary  may  make  grants 
to  such  applicants  and  upon  such  terms  and 
conditions  as  he  shall  by  regulations  pre- 
scribe. 

N.\tional  Rehaeilitatton 

Training  Institute,  Inc.. 

.4i/flfusf  29,1972. 
Hon.  Jacob  K.  Javits. 

17. S.  Senate,  Committee  on  Labor  and  Public 
Welfare,  Washington.  D.C. 

Dear  Senator  Javits:  Thank  you  for  your 
letter  of  July  26.  1972,  accompanying  yotir 
"Bill  of  Rights  for  the  Mentallv  Retarded" 
(S.  3759). 

Upon  review  of  the  Bill.  I  was  most  im- 
pressed by  its  comprehensiveness,  and  by  its 
unmistakable  manifestation  of  concern  for 
the  plight  of  the  mentally  retarded.  The  Bill 
clearly  represents  a  carefully  developed  leg- 
islative document,  and  I  am  pleased  to  know 
that  it  has  the  bi-partisan  support  of  twenty- 
five  senators. 

I  shaU  be  most  happy  to  encourage  Its 
support  by  the  membership  of  the  National 
Rehabilitation  Training  Institute,  and  have 
already  communicated  my  support  for  the 
legislation  to  Senator  Bayh  and  Congress- 
man Jacobs. 

With  best  wishes, 
Sincerely, 


New     York     State     Association 
FOR    Retarded    Children,    Inc, 
Gloversville.  N.Y..  December  28. 1972. 
Senator  Jacob  K,  Javits, 
V.S.  Senate. 
Washington,  D.C. 

Dear  Sen.\tor  Javits:  Thank  you  for  send- 
ing us  a  copy  of  your  Bill,  "Bill  of  Rights  for 
the  Mentally  Retarded."  Tliis  is  certainly  an 
important  step  in  correcting  the  intolerable 
conditions  that  exist  in  institutions  for  the 
mentally  retarded. 

Unfortunately,  large  institutions  for  the 
retarded  are,  at  this  time,  a  necessary  evil. 
However.  I  am  firmly  convinced  that  many 
current  residents  of  Institutions  could  be 
better  served  in  commtmity  settings. 

Borderline  institutionalized  retardates  who 
are  capable  of   assuming  sophisticated   re- 


sponsibilities (Cooking,  marketing,  banking, 
etc.)  which  are  necessary  to  function  in  so- 
ciety can  be  trained  In  halfway  houses  and 
rehabilitation  centers.  Moderately  retarded 
can  be  served  in  Hostels  and  selected  pro- 
foundly retardates  in  community  based 
nursing  homes   (capacity  15-16). 

The  positive  results  that  can  be  achieved 
when  retarded  persons  of  all  levels  reside  lu 
enlightened  communities  are  outstanding. 
I  have  witnessed  a  high  school  stxideut  teach 
an  autistic  retarded  young  woman  how  to 
speak,  a  college  student  spend  hours  socializ- 
ing with  and  teaching  certain  basic  skills  to 
a  profoundly  retarded  woman  and  the  drastic 
positive  change  that  occurs  in  persons  who 
have  been  institutionalized  for  many  years 
and  are  now  living  in  a  community.  I  have 
found  that  when  the  community  is  exposed 
to  persons  who  are  retarded  in  a  positive  way 
obtaining  community  support  such  as  de- 
scribed above  is  surprisingly  easy. 

Because  of  the  above  I  was  most  Interested 
in  those  parts  of  the  Bill  which  discussed 
community  alternatives  to  institutions.  I  am 
hopeiul  that  the  three  sections  where  com- 
munity programs  are  mentioned  (Page  8, 
"The  Library  of  Congress,  Congressional  Re- 
search Service.  Bill  of  Rights  for  the  ^'.en- 
tally  Retarded— Section-by-Sectiou  Aiial- 
ysis"  1  could  be  developed  further. 

Your  Bill  provides  a  major  solution  to  the 
immediate  needs  of  institutions.  However, 
since  institutions  are  not  the  final  answer, 
your  Bill  can  be  looked  on  as  a  temporary 
Bill  of  Rights  for  the  Mentally  Retarded  un- 
til svich  lime  as  it  is  feasible  to  institute  a 
national  program  whose  goal  is  to  return  to 
the  community  all  unnecessary  institutional- 
ized persons  who  are  retarded.  At  that  time, 
we  can  institute  the  real  solution  by  provid- 
ing legislation  for  community  based  pro- 
grams lor  the  retarded. 

Please  keep  me  Informed  as  to  the  progress 
of  your  Bill  of  Rights  as  I  think  it  is  ex- 
cellent in  concept  and  if  passed  will  benefit 
the  mentally  retarded  a  great  deal. 
Very  truly  yours. 

Paul  Nigra,  Executive  Director. 

Joint  Commission.  Accreditation 
Council  for  Facilities  for  the 
Mentally  Retarded, 

Chicago,  III.,  January  12,  1973. 
Mr.  Jay  Cltler, 
Minority   Counsel.    Sejiate   Health    Snbcnm- 

viittce,  Washington,  D.C. 
Re:  Senator  Javits'  "Bill  of  Rights  for  Men- 
tally Retarded" 
Dear  Mr.  Cutler:  As  you  know,  this  Ac- 
creditation Council  wholeheartedly  supports 
Senator  Javits'  objective  of  improving  the 
services  provided  mentally  retarded  persons; 
the  Improvement  of  services  to  the  retarded 
is,  indeed,  this  Council's  whole  reason  for 
being.  The  Council  is  pleased,  therefore,  that 
the  "Bill  of  Rights  for  the  Mentally  Retarded" 
Is  to  be  reintroduced  in  the  current  session 
of  the  Ccngress.  Anticipating  this  possibility, 
the  Council  discussed,  at  its  last  meeting, 
how  its  own  activities  could  further  most  ef- 
fectively achievement  of  the  bill's  intent. 

The  Council  continues  to  believe  that, 
while  the  right  of  mentally  retarded  citizens 
to  adequate  treatment  and  habilltatlon 
should  be  expre.s,sly  stated  in  statute,  detailed 
standards  (such  as  the  Council's)  for  the 
operation  of  habilltatlon  programs  and  facil- 
ities should  not  be  incorporated  into  law. 
You  are  aware  of  the  reasons  for  the  Coun- 
cil's  conclusion,  and  it,  in  turn,  understands 
the  reasons  for  your  position  that  it  is  desir- 
able to  put  the  Council's  current  standrirds 
into  law.  You  should  know,  however,  that  last 
November  the  Council  adopted  several  addi- 
tions to  and  changes  in  its  standards  for 
residential  facilities.  Tlie  need  for  these  ad- 
ditions and  changes  had  been  revealed  dur- 
ing Eurv-eys  of  facilities  to  deiennine  their 
compliance    vt^ith    the    standards,    and    this 


points  up  again  tiie  fact  that  standard  set- 
ting and  compliance  a.?sessmeut  are  in.-ep- 
ararjle  a.'^pects  of  a  single  process. 

If  standards  are  to  remain  effective  instiu- 
ments  for  the  improvement  of  services,  thev 
must  be  contiiuiously  subject  to  review  and 
revision  on  iht  basis  of  sinvey  experience. 
Similarly,  asseWmeut  of  compliance  with 
standards  necessarily  involves  interpretation 
and  Judgment  based  up.-in  an  Ir.timate 
knowledge  of  how  the  standards  have  been 
developed  and  of  their  fundamental  intent." 
plus  ready  access  to  the  means  of  eifectiui; 
modifications  when  these  are  neces.sarv  lor 
the  achievement  of  that  intent.  To  be  spe- 
cific, surveys  of  several  facilities  indicated 
that  a  number  of  the  Council's  standards 
were  not  understxxsd  by  the  facilities  in  uie 
way  that  was  necessary  to  achieve  their  in- 
tent. This  information  was  immediaieh  ltd 
back  to  the  Council,  and  the  standards  were 
modified  forthwith  so  as  to  express  their  in- 
tent more  clearly.  Again,  surveys  revealed 
lacunae  in  the  standards,  in  that  the  survev- 
ors  observed  practices  that  they  knew  to  be 
inconsistent  with  the  Council's  coucepiiKU 
of  an  adequate  program,  but  that  were  not 
explicitly  mentioned  in  the  standards.  Tliis 
intelligence,  too.  was  presented  to  the  Coun- 
cil, and  the  gaps  in  the  standards  were  im- 
mediately filled.  The  conclusion  is  clear:  the 
dual,  complimentary  functions  of  standard 
setting  and  compliance  as.sessment  cannot 
be  separated  without  weakening  the  capacuy 
to  perform  each  function  effectively. 

Just  as  the  BUl  (and  the  CouncU)  holds 
the  promulgation  of  nation-wide  stnndarrts 
to  be  necessan,-  for  the  effective  improve- 
ment of  services,  so  Is  a  uniform  methnd  of 
compliance  as.'=essment  essential  for  optimal 
re:iults.  Even  if  state-conducted  surveys  of 
state-operated  facilities  did  not  represent  a 
fundamental  conflict  of  interest,  an  accu- 
rate assessment  of  compliance  with  unifoTm 
national  standards  could  not  be  achieved 
with  the  diverse  methods.  Judgments,  and 
interpretations  that  might  be  employed  tjy 
the  fifty  stales.  Such  surveys  can  best  be 
done  by  an  independent  national  body  rep- 
resenting both  the  providers  and  the  con- 
sumers of  services  for  the  retarded,  which  is 
exactly  what  this  Accreditation  Council   is. 

In  the  light  of  these  considerations,  the 
Council  suggests  that  Senator  Javits"  bill 
might  be  strengthened  by  making  the  follow- 
ing changes  in  Section  3: 

( 1 )  Delete  the  words  "which  shall  be  done 
In  cooperation  with  the  National  Advl.-iory 
Council  on  Standards  for  Residential  Facil- 
ities for  the  Mentally  Retarded  escablished 
under  section  1109  of  this  Act"  from  Sec. 
1101(a)  of  Part  A  of  Title  XI  of  the  Public 
Health  Service  Act.  and  Insert  at  the  end  of 
Sec.  1101(a)  the  following:  "Surveys  to  de- 
termine the  compliance  of  facilities  with  the 
standards  e.stab]lshed  under  part  C  of  thi- 
tltle  shall  be  conducted  bv  the  national  ac- 
crediting body  for  such  facilities,  the  Ac- 
creditation Council  for  Facilities  lor  the 
Mentally  Retarded  of  the  Joint  Commlssioii 
on  Accreditation  of  Hospitals." 

(2)  Add  the  following  paragraph  to  Sec. 
1106  of  Title  XI  of  the  Public  Health  Serv- 
ice Act:  "(d)  J^facility  shall  be  deemed  to 
meet  the  standards  promulgated  under  pan 
C  of  this  title  If  It  is  accredited  by  the  na- 
tional accrediting  body  for  such  facilities, 
the  Accreditation  Council  for  Facilities  for 
the  Mentally  Retarded  of  the  Joint  Com- 
mission on  Accreditatioti  of  Hospitals,  pro- 
vided that  the  Secretary  may  cause  an  inde- 
pendent suney  of  compliance  with  the 
standards  to  be  made  in  any  facility  sur- 
veyed by  the  Accreditation  Council  when- 
ever he  finds  such  an  Independent  survey  to 
be  uece.ssary  to  validate  the  findings  of  the 
Accreditation  Council  survey." 

(3)  Delete  the  title  "National  Advisory 
Council  on  Standards  for  Residential  Facili- 
ties for  the  Mentally  Retarded"  and  Sec.  1109 
of  Title  XI  of  the  Public  Health  Service  .Act. 
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id  replace  this  material  with  the  follo-*-ing: 
:  tevision  of  Standards.  Sec.  1109.  Tlie  sec- 
r^ary  shall  seek  and  receive  the  advice  of  the 
tioiial  accrediting  body  for  facilities  and 
pJograma  for  the  mentally  retarded,  the  Ac- 
;  edjtailoa    Council    for    Facilities    for    the 
ntally  Retarded  of  the  Joint  Coauiiissioa 
Accreditation  of  Hospiuis.  In  respect  to 
1  I   recommeadatlons  for  any  changes,  revl- 
jns,  modifications,  or  improvements  in  the 
uidarda  establish«d  under  part  C  of  this 
le.    (2»    any   regulations    promulgated    or 
loposed  to  be  promulgated  by  him  in  the 
Dlementation  of  the  standards  established 
:  cier  part  C  of  this  title,  provided  that  noth- 
herein  shall  limit  the  authority  of  the 
retarj-  to  seek  and  receive  advice  in  respect 
the  above   matters  from   any  source   he 
Ttms  appropriate." 
TTr.e  Council  shares,  as  you  know,  the  Sen- 
r's  objectives  cf  discouraging  Inappropri- 
admission  to  institutions  and  encourag- 
the  exploration  of  alternatives  to  InsU- 
ional   care.   As   you   also  know,   however, 
?re  is  a  great  deal  of  concern  among  both 
(Viders  and  consumers  regarding  the  es- 
ilishment   of  alternatives  to   Institutional 
e  that  may  be  no  better — or  even  worse — 
in  the  institutions,  unless  relevant  stand- 
3  are  met.  The  Coimcil.  Indeed,  has  seen 
^r  justification  for  this  concern  during  the 
Ters  it  has  conducted:  residents  have  been 
ced  In  liring  situations  that  are  even  less 
irable  than   the  Institution   from  which 
y  came. 

'or  the  past  two  years  the  Council  has 
engaged  in  the  development  of  stand- 
for  community  agencies  serving  the  re- 
led    As  was  the  case  with  the  standards 
residential  facilities,  the  development  of 
se  standards  has  involved  the  partlcipa- 
1    of    administrators,    practitioners,    re- 
chers.    and    consumers,    representing    a 
cross-section   of   the   population   con- 
'.pd  with  programs  for  the  mentally  re- 
and  developmentally  disabled.  These 
ional  st.indanls  are  currently  being  field 
ed  by  representative  agencies,  and  they 
e.\-pected  to  be  adopted  by  the  Council 
publUhed  later  this  year.  With  this  ac- 
iplishment   the  Council  will  have   made 
liable  standards  for  all  f,icilitie3  and  pro- 
ns    serving    the    retarded    and    derelop- 
itally   disabled,   and   tliis   wider   purview 
perspective,  of  course,  will  enhance  the 
C   incils  ability  to  maintain  effective  stand- 
a.-fr  for  each  segment  of  tlie  field. 

the  light  of  the  foregoing,  the  Council 
ats  that  Senator  Javits"  bill  might  be 
iigthened  further  by  adding  the  follow- 
to  Section  3: 

I)    Add  the  follo.viug  paragraph  to  Sec. 

•Alternative  Programs  of  Care,"  of  Title 

of  the  Public  Health  Service  .^et:  "Com- 

litv  resources  and  community  living  situ- 

:i3   for   the   mentally  retarded  receiving 

Its  under  this  section  shall  comply  with 

applicable  standards  established  by  the 

onal  accrediting  body  for  such  programs. 

Accreditation   Council  for  Facilities  for 

Mentally  Reuirded  of  the  Joint  Commis- 

on  Accreditation  of  Hcspltals.  A  program 

be  deemed  to  be  In  compliance  with 

standards  if  it  Is  accredited  by  the  Ac- 

itation    Council    for    Facilities    for    the 

tally  Retarded  of  the  Joint  Commission 

\ccred.tation  of  Hospitals,  provided  that 

Secretary    may    cause    an    independent 

ey  of  comoliance  to  be  made  of  any  pro- 

1  surveyed  by  the  Accreditation  Council 

h^never  he  finds  such  an  independent  sur- 

to  be  necessary  to  validate  the  findings  of 

Accreditation  Council  survey." 

is  Accreditation  Council  represents,  as 

know,   a    partnership   of   providers   and 

umers.  brought  together  for  the  sole  and 

purpose  of  improving  services  to  the 

!  tally  retarded   The  Council  is.  of  course, 

ly  grmttfied  that  Its  first  efforts  In  this 

endeavor — Its  standards  for  residential  facU- 
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Ities  for  the  mentally  retarded — have  received 
the  acceptance  Indicated  by  their  Incorpora- 
tion in  Senator  Javits"  bill.  The  Council 
trusts  that  Its  subsequent  and  future  efforts 
will  be  equally  successful.  Further  Indica- 
tion of  the  Couucirs  success  is  the  fact  that 
for  additional  national  organizations  con- 
cerned with  programs  for  the  retarded  and 
developmentally  disabled  have  applied  and 
been  approved  for  membership  in  the  Coun- 
cil: the  American  Academy  of  Pediatrics, 
American  Nurses"  Association,  American  Psy- 
chological Association,  and  National  Associa- 
tion of  Private  Residential  Facilities  for  the 
Mentally  Retarded.  The  participation  of  these 
organizations  will,  of  course,  further  enhance 
the  Councils  ability  to  serve  our  mentally 
retnrded  citizens. 
Sincerely, 
,      Kenneth  G.  Crosbt.  Ed.D., 

Program  Director. 

•  I  S.  458 

Be  tt  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  UnUed  States  of 
America  in  Congress  assembled.  That  this 
Act  sh^l  be  known  as  the  -BUI  of  Rights 
for  ihp  Mentally  Retarded"". 

Sec.  8.  (a)  The  Congress  finds  that — 

( 1 )  there  are  more  than  two  hundred 
thousand  mentally  retarded  persons  in  the 
United  States  currently  living  in  publicly  and 
privately  operated  residential  facilities  for 
the  raeatally  retarded; 

(2)  the  prime  purpose  of  residential  serv- 
icer for  the  mentally  retarded  Is  to  protect 
and  nurture  the  mental,  physical,  emotional, 
and  social  development  of  each  Individual 
requiring  responsible  full-time  services  and 
to  provide  those  experiences  which  will  en- 
able the  Individual  (A)  to  develop  his  phys- 
ical,' intellectual,  and  social  capabilities  to 
the  fullest  extent  possible:  (B)  to  develop 
emotional  maturity  commensurate  with  so- 
cial and  Intellectual  growth:  (C)  whenever 
possible,  to  develop  skills,  habits,  and  atti- 
tudes essential  for  return  to  contemporary 
society;  and  (D)  to  live  a  personally  satisfy- 
ing life  within  the  residential  environment 
for  vihatever  period  he  may  need  to  renialn 
there: 

(3)  the  basic  obligation  of  residential  serv- 
ices is  to  assure  to  the  mentally  retarded  the 
same  constitutional  rights  and  guarantees 
as  every   other  American  citizen; 

(4)  voluntary  and  Involuntary  admissions 
to  a  residential  facility  should  be  based  on 
sound  profeoiiional  considerations  that  In- 
clude a  comprehensive  assessment  of  mental 
ability,  physical  health,  and  adaptive  behav- 
ior which  demonstrate  a  hsmdicap  su£B- 
cieatly  severe  to  Justify  placement; 

(5)  legal  guardians  should  be  appointed 
for  both  adults  who  are  incompetent  be- 
cause of  the  severity  of  their  mental  re- 
tardation and  minors  who  are  deprived  of 
parental  guardianship,  prior  to  their  admis- 
sion to  a  residential  facility  and,  also,  for 
each  such  UxdlvlduaJ  who  is  In  residential 
facilities  at  the  date  of  enactment  of  this 
Act: 

(6)  residential  facilities  for  the  mentally 
retarded  should  provide  a  warm,  stimulating 
setting  devoid  of  dehumanizing  conditions, 
the  living  quarters  should  be  designed  for 
optimum  safety  and  to  Insure  the  provision 
of  basic  needs,  including  the  right  of  pri- 
vacy, and  the  location  of  the  residential 
facility  should  where  appropriate  be  within 
the  community  served  and  provide  for  nor- 
mal   contacts    within    the   commimity   life; 

(7)  the  protection  of  the  human  dignity, 
the  integrity  and  the  life,  of  the  mentally 
retarded  must  be  realized  as  the  first  con- 
sideration hi  research  and  planning  for  the 
mentally  retarded:  and 

(8)  residential  facilities  should  consist  of 
small,  homelike  units  located  within,  co- 
ordinated with,  and  integrated  into  existing 
community  living  situations  and  although 
the  demand  for  resources  to  build  these  new 
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ia-.li!ifs  may  seem  to  conflict  with  the  de- 
mand for  resources  to  upgrade  the  old  one' 
tojjiumane  care,  treatment  and  protection 
.-standards,  the  two  objectives  are  equal!  • 
necessary. 

(b)  The  purpose  of  this  Act  :s  to  estab- 
lish standards  which  assure  the  human. 
care,  treatment,  habilitatlon,  and  protei^j^.i 
of  the  mentaUy  retarded  in  residential  fa»;- 
ties  and  haprove  the  system  for  the  provillof. 
of  services  to  the  mentally  retsrded  througli 
the  encouragement  of  and  support  for  ih- 
plannhig  and  development  of  strategies  tj 
implement  such  standa-ds.  minimize  in- 
appropriate admissions  to  residential  facili- 
ties and  stimulate  the  development  of  re- 
gional and  community  programs  integr^Mln" 
such  residential  facilities  which  conform  to 
such  standards.  It  is  the  fiu-ther  purpose  i.- 
this  Act  to  encourage  and  support  planning 
and  development  of  strategies  which  surve" 
and  analyze  residential  facilities  and  their 
coinpllance  with  the  standards  establishes: 
under  title  XII  of  the  Public  Health  Service 
Act  and  stimulate  regional  and  communltv 
programs  and  services  for  the  mentallv  re'- 
tarded  which  Integrate  such  residential 
facilities. 

AMENDMENT    TO    prBLIC     HEALTH     SERVICE     AC. 

SEC.  3.  The  Public  Health  Service  Act  is 
amended  by  inserting  after  title  XT  the  fol- 
lowing new  title: 

•TITLE  XI— SUPPORT  OP  RESIDENTIAL 
FACILITIES  FOR  THE  MENTALLY  RE- 
TARDED 

'Paet  a— State  Strategy  Planning 
"Sec.  1201.  (a)  In  order  to  assist  the  States 
Ui  comprehensive  surveys  and  analyses  of  the 
cost  of  bringing  existing  residentia'l  facilities 
Uito  compliance  with  the  standards  estab- 
lished under  part  C  of  this  title,  review 
existing  State  plans  concerned  with  rro- 
viding  services  and  programs  for  the  mentallv 
retarded  and  develop  strategies  which  In- 
clude implementation  and  monitoring  mech- 
anisms which  minimize  Inappropriate 
placement  In  residential  facilities  partic- 
ularly through  the  provision  of  alternative 
programs  of  care  and  coordinate  and  inte- 
grate exLstlng  residential  facilities  with  ex- 
isting and  future  regional  and  communltv 
mental  retardation  programs  and  services, 
which  shall  be  done  in  cooperation  with  the 
National  Advisory  Council  on  Standards  fcr 
Residential  Facilities  for  the  Mentallv  Re- 
tarded established  under  section  1209  of  this 
Act,  and  to  study  administrative  relation- 
ships, including  the  identification  of  legal, 
economic,  social  and  other  barriers  to  com- 
pliance with  the  standards  established  under 
part  C  of  this  Act  and  financing  of  programs 
ani  services  from  both  public  and  private 
sources  among  Federal,  State,  and  local  gov- 
ernments in  the  field  of  mental  retardation 
with  recommendations  for  Improvement,  the 
Secretary  may  make  grants,  to  such  appli- 
cants and  upon  such  terms  and  conditions  as 
he  shall  by  regulations  prescribe. 

"(b)  In  order  to  assist  the  States  in  Im- 
proving existing  residential  facilities  for  the 
mentally  retarded  so  as  to  contribute  more 
effectively  in  providing  the  resident  with 
experiences  which  will  enable  such  indi- 
vidual (1)  to  develop  his  physical.  Intellec- 
tual, and  social  capabilities  to  the  fullest 
extent  pos.<;ible;  (2)  to  develop  emotional 
maturity  commensurate  with  social  and  in- 
tellectual growth;  (3)  whenever  possible,  to 
develop  skills,  habits,  and  attitudes  essential 
for  return  to  contemporary  society;  and  (4) 
to  live  a  personally  satisfymg  life  within  tbo 
residential  environment  and  to  otherwise 
conform  to  the  standards  established  under 
part  C  of  this  title,  the  Secretary  may,  in  ac- 
cordance with  the  provisions  of  this  part, 
make  grants,  not  to  exceed  ^00,000  per  in- 
stitution, to  cover  costs  of  administering  and 
operating  demonstration  facilities  and  train- 
ing programs  to  render  services  In  the  care 
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of  mentally  retarded  persons  in  residential 
facilities  and  reduce  excess  residential  fa- 
cility population,  which  shall  be  evaluated 
for  effectiveness  In  improving  residential 
care  for  the  mentally  retarded. 

"(c)  For  the  purpose  of  making  grants 
under  section  (a)  of  this  part  there  are  au- 
thorized to  be  appropriated  $15,000,000  for 
the  fiscal  year  ending  June  30,  1974  and  for 
each  of  the  next  two  succeeding  fiscal  years 
and  for  the  purpose  of  making  grants  under 
section  (b)  of  this  part  there  are  authorized 
to  be  appropriated  $15,000,000  for  the  fiscal 
year  ending  June  30,  1974,  and  for  each  of 
the  next  two  succeeding  fiscal  years. 
"Part  B — Delfvery  of  Mental  Retardation 
Programs  and  Services 

"grants  to  assist  INSTITXmONS  FOR  THE 
MENTALLY    RETARDED 

"Sec  1202.  (a)  For  the  purpo.se  of  assisting 
States  in  meeting  the  expenses,  directly  or 
indirectly,  for  bringing  publicly  operated 
facilities  and  publicly  assisted  facilities  into 
conformity  with  the  standards  established 
under  part  C  of  this  title,  which  seek  to 
assure  the  humane  care,  protection,  habilita- 
tlon, and  treatment  of  the  mentally  retarded 
in  residential  facilities,  there  are  authorized 
to  be  appropriated  such  sums  as  are  neces- 
sary to  enable  the  Secretary  to  make  grants 
under  this  title. 

"(b)  In  considering  applications  for  such 
grants,  the  Secretary  shall  give  priority  to 
those  applicants  whose  publicly  operated 
residential  facility  or  publicly  assisted  facili- 
ties are  in  the  greatest  need  of  assistance  to 
comply  with  such  standards. 

"STATE   PLANS 

"Sec  1203.  (a)  Any  State  desiring  to  re- 
ceive a  grant  under  this  title  shall  submit 
a  plan  to  the  Secretary: 

"(1)  setting  forth  a  schedule  for  compli- 
ance with  the  standards  established  under 
part  C  of  this  title  for  each  facility  for  which 
assistance  Is  requested; 

■'{2)  designating  a  State  planning  and  ad- 
visory council,  which  sliall  include  repre- 
sentatives of  local  agencies  and  nongovern- 
mental organizations  concerned  with  services 
for  mentally  retarded  persons  and  at  least 
one-third  of  the  membership  of  such  council 
shall  consist  of  representatives  of  consumers 
of  such  services  from  publicly  operated  and 
publicly  assisted  residential  facilities  for  the 
mentally  retarded; 

"(3)  assuring  reasonable  State  financial 
participation  in  the  cost  of  carrying  out  the 
plan  to  comply  with  the  standards  set  forth 
in  this  title  and  how  the  residential  facility 
for  the  mentally  retarded  will  complement 
and  augment  rather  than  duplicate  or  re- 
place other  community  .services  for  the  men- 
tally retarded  or  meet  the  requirements  of 
part  C  of  this  title; 

"(4)  setting  forth  a  schedule  of  costs  to 
achieve  compliance  with  the  standards  estab- 
lished under  part  C  of  this  title;   and 

"(5)  designating  how  placement  In  resi- 
dential facilities  shall  be  minimized  through 
alternative  regional  and  community  pro- 
grams and  services  for  the  mentally  retarded. 

•■(b)  The  Secretary  shall  approve  a  plan 
which  sets  forth  a  reasonable  time  for  com- 
pliance with  the  standards  established  under 
this  title,  and  he  shall  not  finally  disapprove 
a  plan  except  after  reasonable  notice  and 
opportunity  for  a  hearing  to  such  State. 
"amount  of  grants;   pay^ments 

"Sec.  1204.  (a)  The  total  of  the  grants 
with  respect  to  any  project  under  tliis  part 
may  not  exceed  75  per  centum  of  the  neces- 
sary cost  thereof  as  determined  by  the 
Secretary. 

"(b)  Payments  of  grants  under  this  part 
shall  be  made  In  advance  or  by  way  of  re- 
imbursement, and  on  such  conditions  as 
tne  Secretary  may  determine. 


"maintenance  of  effort 
'•Sec  1205.  Applications  for  grants  under 
this  part  may  be  approved  by  the  Secretary 
only  if  the  application  contains  or  is  sup- 
ported by  reasonable  assurances  that  the 
grants  will  not  result  In  any  decrease  In  the 
level  of  State,  local,  and  other  non-Federal' 
funds  for  services  for  mentally  retarded 
which  would  (except  for  such  grant)  be 
available  to  the  applicant,  but  that  such 
grants  will  be  used  to  supplement,  and,  to 
the  extent  practicable,  to  increase  the  level 
of   such    funds. 

"WITHHOLDING    OF    GRANTS 

"Sec  1206.  (a)  'Whenever  the  Secretary, 
after  an  opportunity  for  a  hearing  on  the 
record  finds — 

"(1)  that  there  has  been  a  failure  to  com- 
ply substantially  with  any  requirement  set 
foith    in   the   plan   of  that  State  approved  ' 
under  section  1103;  or 

"•|2)  that  in  the  operation  of  any  pro- 
gram assisted  under  this  title  there  is  a 
failure  to  comply  substantially  with  any 
applicable  provision  of  this  title; 
the  Secretary  shall  notify  such  State  of 
his  findings  and  that  no  further  payments 
may  be  made  to  such  State  under  this  Act 
for  any  project  connected  with  the  program 
until  he  is  satisfied  that  there  is  no  longer 
any  such  failure  to  comply,  or  that  the  non- 
compliance will  be  promptly  corrected. 

■■(b)  In  any  case  where  a  State  has  re- 
ceived a  grant  under  section  1202  and  has  not 
complied  with  the  standards  of  this  title 
within  a  reasonable  period  of  time  pre- 
scribed by  the  Secretary,  such  State  shall 
not  be  eligible  for  any  further  Federal  funds 
on  behalf  of  any  individual  who  Is  a  re'.l- 
dent  of  any  public  or  private  residential 
facility  for  the  retarded  which  does  not 
meet  the  standards  set  forth  in  part  C  of 
this  title.  Tlie  funds  to  which  any  Indi- 
vidual would  otherwise  be  entitled  to  have 
paid  on  his  behalf  to  any  vendor  of  resi- 
dential services,  public  or  private,  shall  be 
reserved  for  him  and  administered  by  the 
Social  Security  Administration  in  tlie  same 
manner  as  benefits  under  title  II  of  the 
Social  Security  Act  would  be  administered  on 
his  behalf  were  he  entitled  to  same. 

"(c)  Five  years  after  the  date  of  enact- 
ment of  this  Act,  no  residential  facility  for 
the  mentally  retarded  shall  be  eligible  to 
receive  payments  either  directly  or  inni- 
rectly  under  any  Federal  law,  unless  such 
facility  meets  the  standards  promulgated 
under   part   C   of   this   title. 

■■EXTENSION    or    TIME    TO    MEET    STANDARDS 

'■Sec  1207.  Where  in  any  fiscal  year  the 
appropriation  for  grants  under  section  1202 
does  not  meet  the  amount  authorized,  the 
Secretary  may  extend  the  time  for  recipients 
of  such  grants  and  other  residential  faciltles 
for  the  mentally  retarded  to  meet  the  stand- 
ards established  by  this  Act. 

'■alternative  programs  of  care 

"Sec  1208.  (a)  The  Secretary  is  authorized 
to  make  grants  to  any  public  or  private  non- 
profit agency,  organization  or  institution  to 
meet  the  costs  of  development,  improvement, 
extension,  or  expansion  of  community  re- 
sources and  community  living  situations  for 
the  mentally  retarded  other  than  living-in 
residential  facilities  for  the  mentally 
retarded. 

■■(b)  Applications  for  grants  under  this 
section  shall  contain  such  Information  and 
be  in  such  form  as  the  Secretary  may 
prescribe. 

"■(c)  In  considering  applications  for  grants 
under  this  section  the  Secretary  shall  give 
priority  to  those  applicants  whose  proposal 
he  determines  are  of  special  significance  be- 
cause they  demonstrate  new  or  relatively  ef- 
fective or  efficient  methods  of  delivery  of 
services  to  the  mentally  retarded. 


"(d)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purpose  of  this  sec- 
tion such  sums  as  may  be  necessary  for  the 
fiscal  year  ending  June  30.  1974  for  each  ol 
the  next  two  succeeding  fiscal  years. 

'■(e)  Each  recipient  of  a  grant  under  this 
title  shall  keep  such  records  as  the  Secre- 
tary may  prescribe,  including  records  which 
fully  disclose  the  amount  and  disposition  by 
such  recipient  of  the  proceeds  of  such  grant, 
the  total  cost  of  the  project  or  undertaking 
In  connection  with  which  such  grant  is  made 
or  used,  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  such  records  as  will 
facilitate  an  effective  audit. 

■'(f)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion of  any  books,  documents,  papers,  and 
records  of  the  recipient  of  any  grant  under 
this  title  which  are  pertinent  to  sudi  ^ 
grant."' 

"NATIONAL  ADVISORY'  COUNCIL  ON  STANDARDS 
FOR  RESIDENTIAL  FACILITIES  FOR  THE  MENTAL- 
LY  RETARDED 

"Sec  1209.  (a)  Effective  ninety  days  after 
the  date  of  enactment  of  this  Act,  there  is 
hereby  established  a  National  Advisory  Coun- 
cil on  Standards  for  Residential  Facilities  for 
the  Mentally  Retarded  (hereinafter  referred 
to  as  the  "Council"),  which  shall  consist  of 
fifteen  members,  not  otherwise  in  the  regu- 
lar full-time  employ  of  the  United  States, 
to  be  appointed  by  the  Secretary  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  apaoin  ments  In  the 
competitive  civil  service.  The  Secretary  shall 
from  time  to  time  designate  one  of  the  mem- 
bers of  the  Council  to  serve  as  Chairman 
thereof.  The  members  of  the  Council  shall 
be  selected  from  representatives  of  the 
American  Association  on  Mental  Deficiency, 
the  .\merican  Psychiatric  Association,  the 
Council  for  Exceptional  Children,  the  Na- 
tional Association  for  Retarded  Children,  the 
United  Cerebral  Palsy  Association,  consumers 
(for  example,  parents  of  the  mentally  re- 
tarded) of  services  from  publicly  operated 
and  publicly  assisted  residential  facilities  lor 
the  mentally  retarded,  and  leaders  in  the 
fields  of  service  to  the  mentally  retarded.  In- 
cluding a  representa.ive  of  the  National  As- 
sociation of  Coordinators  of  State  Programs 
for  the  Mentally  Retarded,  of  the  National 
Association  of  Superintendents  of  Public 
Residential  Facilities  for  the  mentally  re- 
tarded, and  other  persons  (for  example,  par- 
ents of  the  mentally  retarded)  in  organiza- 
tions representing  consumers  of  such  serv- 
ices. A  majority  of  the  CouiuU  shall  be  rep- 
resentative of  the  Interests  of  consumers  of 
such  services.  ^ 

"(b)  It  shall  be  the  duty  and  function 
of  the  Council  to  ( 1 )  advise  the  Secretary 
with  respect  to  any  regulations  promulgated 
or  proposed  to  be  promulgated  by  him  in  the 
implementation  of  the  standards  established 
under  part  C  of  this  Act.  (2)  study  and  eval- 
uate such  standards  authorized  by  this  Af-t 
through  site  visits  and  other  appropriate 
methods  with  a  view  of  determining  their 
effectiveness  in  carrying  out  the  purposes 
for  which  they  were  established,  and  (3) 
based  upon  site  vLsits  or  other  studies,  eval- 
uations or  reviews  recommend  to  the  Secre- 
tary anj'  changes,  revisions,  modifications,  or 
improvements  in  the  standards  established 
under  part  C  of  this  Act. 

■■(c)  Members  of  the  Council,  while  at- 
tending meetings  or  conferences  thereof  or 
otherwise  serving  on  the  business  of  the 
Council.  Including  site  visits  shall  be  en- 
titled to  receive  compensation  at  rates  fixed 
by  the  Secretary,  but  at  rates  not  e.xceeding 
the  daily  equivalent  of  the  rate  provided  for 
GS-18  of  the  General  Schedule  for  each  day 
of  such  service  (including  travelthne),  and. 
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ile  so  serving  a-say  from  their  homes  or 
Ailar  places  of  business,  they  may  be  ai- 
red travel  expenses.  Including  diem  in  lieu 
subsistence,  as  authorized  by  section  5702 
r:-!e  5.  United  States  Code,  for  persons  la 
Goven^ment  sen  ire  empioved  intermlt- 
nily." 

' \rtC— Standards  for  REsiDE.vri.xL  Facili- 

■nss  roH  TTiE  Ment.allt  Ret.^rded 
i.apter    1 .— ADMINTSTRATH-E    POLICIES 

AiVD  PR.\CTICES 
Subchapter  I — Philosophy.  L'^crlion  and 

Organization 
Sec.  1210  (a>  The  ultimate  aim  of  the 
cility  shall  be  to  foster  those  behaviors  that 
aximlze  the  human  qualities  of  the  resi- 
nt.  increase  the  complexity  of  his  behavior. 
-"  enhance  his  ability  to  cope  with  his  en- 
onraent. 

•I'o)   The  facility  shf.!l  accept  and  imple- 

'nt  the  principle  or  normalization,  defined 

the  use  of  means  that  are  as  culturally 

rinative  as  possible  to  elicit  and  maintain 

■  vlor  that  is  as  culturally  normative  as 

possible,  taking  into  account  local  and  sub- 

tural  differences. 

Sr.c.  1211.  (a)  The  names  of  facilities,  the 
els  applied  to  ilieir  users,  and  the  way 
^se  users  are  interpreted  to  the  public 
ould  be  appropriate  to  their  purposes  and 
agrams  and  services  should  not  emphasize 
eutal  retardation'  or  'deviancy'. 
"lb)  Residents  should  not  be  referred  to  as 
iLienf  except  in  a  hospital-medical  con- 
ct;  as  "kids"  or  'children'  If  they  are  adults; 
as  inm.ites". 

•Sec.  1212.  (a)  The  facility  shoiUd  be  lo- 
ed  within,  and  conveniently  accessible  to. 
i  population  serv-ed.  so  as  to  have  access  to 
-eo.sary  generic  commuiaity  services. 

b)  The  facility  should  not  be  Isolated 
society  or  conununity  by  factors  such 

'i  1 )  dlfficiUty  of  access,  due  to  distance  or 

k  of  public  transportation; 

■|2)    arciiitectural   features: 

■(3)    socio-cultural   or  psychological   fea- 

•c-s;  and 

4)      rules,     regulations,     customs,     and 

ts. 

c)  Protection   devices    (such   as   fences 
security    windows),    where    necessary, 

be  inconspicuous,  and  should  pre- 
>e  as  normal  an  environmental  appearance 
possible,  so  as  to  permit  the  pursuit  of 
•mal  activities. 

d)  The  facility  should  be  in  scale  with 
community  In  which  it  Is  located. 

( e)  The  facility  and  the  surrounding  com- 
nity  should  be  encouraged  to  share  their 
1  ices  and  resources  on  a  reciprocal  basis. 
ifi  The  community  in  which  the  facility 
ocated  should  be  capable  of  meeting  the 

Is  of   the  facility's  residents  for  generic 

specialized  services. 
ig)   The  community  In  which  the  facility 
located   should   be   capable   of  absorbing. 

encouraged  to  absorb,  into  Its  cultural 

those  residents  capable  of  participation 
:hat  life. 

h)  The  facility  shall  have  available  a 
irent  description  directory  of  community 
=.  5urces. 

Sec.  1213.   (a)    Residents  should  be  Inte- 
ajted   to  the  greatest  possible  extent   with 

general  population.  To  this  end.  generic 

specialized  community  services,  rather 
n  facility  services,  should  be  used  exten- 
Iv  or.  if  possible,  completely.  For  ex- 
ile, the  residents  should — 
(1)  attend  (special)  classes  or  programs 
et.ular  school.-; 

I  2)  attend  religious  Instruction  and  wor- 
)  in  the  community; 

i3)  utilize  medical,  dental,  and  all  other 
tesiiional  services  located  in  the  com- 
nity; 

(4)  use  community  rather  than  facility 
eatlon  resources,  such  as  bowling  alleys, 

mlng  pools,   movies,   and  gymnasia; 
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" ( 5)  shop  in  community  stores,  rather  than 
in  facility  stores  and  canteens;  and 

"(6)  work  in  as  Integrated  a  fashion  as 
possible;  sheltered  emploj-ment  should  be 
In  regular  industry,  end  among  nonretarded 
workers;  sheltered  workshops  should  be  la 
the  community:  and  work  that  must  be  on 
the  campus  of  the  facility  should  afford  maxi- 
mal contact  with  nonretarded  persor.s. 
There  shall  be  evidence  of  professional  and 
public  education  to  facilitate  the  integration 
of  residents,  as  outlined  above. 

"(b)  The  facility  should  be  divided  Into 
groupings  of  program  and  residence  units, 
based  upon  a  rational  plan  to  meet  the  needs 
of  the  residents  and  fuiail  the  purposes  of 
the  facility. 

"Sec.  1214.  "nie  facility  shall  make  every 
attempt  to  move  residents  from — 

"(1)  more  to  less  structured  living; 

"1 2)  larger  to  smaller  facilities; 

••i3)  Larger  living  units  to  smaller  lU-lpg 
units: 

"(4)  grotip  to  Individual  residence: 
"(5)  dependent  to  independent  living;  and 
"(6)   segregated  to  integrated  living. 
■Subchapter   II— General   Policies   and 

Practices 
•Sec.  1215.  (a)  The  facility  shall  have  a 
written  outline  of  the  philosophy,  objectives, 
and  goals  it  is  striving  to  achieve,  that  is 
available  for  distribution  to  staff,  consumer 
representatives,  and  the  interested  public, 
and  that  shall  include  but  need  not  be  lim- 
ited to: 

"(1)  its  role  in  the  State  comprehensive 
program  for  the  mentally  retarded; 

"(2)  its  concept  of  the  rights  of  Its  resi- 
dents; 

"(3)  its  goals  for  its  residents; 

"(4)  Its  concept  of  its  relationship  to  the 
parents  of  its  residents,  or  to  their  surro- 
gates: 

"(5)  its  concept  of  Its  relationship  to  the 
community,  zone,  or  region  from  which  Its 
residents-  come; 

"(6)  its  concept  of  its  responsibility 
fthrough  research,  training,  and  education") 
for  improving  methods,  understanding,  and 
support  for  the  mental  retardation  field; 

■•(7)  the  facility  shall  have  a  plan  for  eval- 
uation and  modification  to  maintain; 

"(A)  the  consistency  of  its  philosophy,  ob- 
jectives, and  goals  with  advancements  In 
knjjwiedge  and  professional  practices;  and 

"(B)  the  consistency  of  its  practices  with 
its  philosophy,  objectives,  and  goals. 

"(bj  The  facility  shall  have  a  manual  on 
policies  and  procedures,  describing  the  cur- 
rent methods,  forms,  processes,  and  sequence 
of  evente  being  foUowed  to  achieve  its  objec- 
tives and  goals. 

"<c)  The  facility  shall  have  a  written  state- 
ment of  policies  and  procedures  concerning 
the  rights  of  residents  that — 

••il)  assure  the  civil  rights  of  all  residents: 

"(2)  are  In  accordance  with  general  and 
soecial  rights  of  the  mentally  retarded  as 
defined  by  the  Secretary  In  accordance  with 
section  2  of  this  Act;   and 

"(3)  define  the  means  of  making  legal 
counsel  available  to  residents  for  the  pro- 
tection of  their  rights. 

"Sec.  1216.  (a)  The  facility  shall  have  a 
written  statement  of  policies  and  procedures 
that  protect  the  financial  Interests  of  resi- 
dents and  that  provide  for — 

"(1)  determining  the  financial  benefits  for 
which  the  resident  is  eligible; 

'■(2)  assuring  that  the  resident  receive  the 
funds  for  Incidentals  and  for  special  needs 
(such  as  Sfjeclalized  equipment)  that  are  due"'^ 
him  under  public  and  private  financial  stip- 
port  programs;    and 

"(3)  when  large  sums  accrue  to  the  resi- 
dent, providing  for  counseling  erf  the  resident 
concerning  thetr  use.  and  for  spproprtate 
protection  of  such  funds. 


"(b)  Procedures  in  the  major  operating 
units  of  the  facility  .shall  be  described  in 
manuals  that  are  current,  relevant  avail- 
able,  and  followed. 

"(c)  The  facility  shall  have  a  summary 
of  the  laws  and  regulations  relevant  to  men- 
tal retardation  and  to  the  ftmction  of  the 
facility. 

"(d)  The  facility  shall  have  a  plan  for  a 
continuing  management  audit  to  Insure  com- 
pliance With  State  laws  and  regulations  and 
the  effective  Implementation  of  its  stated 
policies  and  procedures. 

"Sec.  1217.  (a)  A  public  facility  shall  havo 
documents  that  describe  the  statutory  basis 
of  its  existence,  and  describe  the  admlnis- 
trati^•e  lr;.mework  of  the  govemnientjil  de- 
partment in  which  it  operates. 

"(b)  A  private  faciilLy  shall  have  docu- 
ments that  include  it.s  charter,  its  constitu- 
tion and  b>laws.  aud   its  State   license. 

"Sec.  1218.  (a)  The  governing  bodv  of  the 
facility  shall  exercise  general  direction  and 
shall  establ.-.h  policies  concerning  the  opers- 
tion  of  the  facility  and  the  welfare  of  the  in- 
dividuals  served. 

"(b)  Tlie  governing  body  shall  establisji 
appropriate  qualifications  of  education  ex- 
perience, per.soual  factors,  and  skills  for  the 
chief  executive  officer,  -nie  chief  executive 
officer  shall  have  had  training  and  experience 
in  the  administration  of  human  services  The 
chief  executive  officer  shall  have  administra- 
tive abUity.  leadership  ability,  and  an  under- 
standing of  mental  retardation.  Where  the 
chief  executive  officer  is  required  also  iS 
have  had  training  In  a  professional  servi'-e 
discipline,  such  training  shall  be  in  a  di.'-- 
cipline  appropriate  to  the  facilitv's  pro- 
gram. 

"(c)  The  governing  bodv  .^hall  employ  a 
chief  executive  officer  so  qualified,  and  shall 
delegate  to  him  authority  and  responsibility 
for  the  mana?,ement  of  the  affairs  of  the  fa- 
culty in  accordance  with  established  policies. 
"(d)  The  chief  executive  officer  shall— 
"(1)  designate  an  Individual  to  act  for 
him  in  his  absence: 

"(2)  make  arrangements  so  that  some  one 
mdividual  is  responsible  for  the  administra- 
tive direction  of  the  facility  at  all  times: 

"(3)  when  an  assistant  chief  executive 
officer  is  employed,  the  qualifications  re- 
quired for  this  position  sliall  be  in  com- 
pliance with  those  stated  above  for  the  chief 
executive  officer;  and 

"(4)  there  shall  be  on  the  premises  of  the 
facility  at  all  times  a  person  designated  by 
the  chief  executive  officsr.  or  the  person  act- 
ing for  him.  to  be  respoiisible  for  the  super- 
vision of  the  facility. 

"Sec.  1219.  (a)  The  faculty  shall  be  ad- 
ministered and  operated  in  accordance  with 
sound  management  principles. 

"(b)  The  type  of  administrative  orga- 
nization of  the  faculty  shall  be  appropriate 
to  the  program  needs  of  its  residents. 

"(c)  The  faculty  sliaU  have  a  table  of  orga- 
nization that  shows  the  governance  and  ad- 
ministrative pattern  of  the  facility. 

"(d)  Tlie  table  of  organization  shall  show 
the  major  operating  programs  of  the  facility, 
with  staff  divisions,  the  admLnistrative  per- 
sonnel in  charge  of  the  programs  and  di- 
visions, and  their  lines  of  authority,  respon- 
sibUity.  and  conimuuication. 

"(e)  The  organization  shall  provide  for  the 
Judicious  delegation  of  administrative  au- 
thority and  responslbUity  among  qualified 
members  of  the  staff,  in  order  to  distribute 
the  administrative  load  of  the  facUity  and  to 
accelerate  its  operating  efficiency. 

"(f)  The  organization  shall  t>e  such  that 
problems  requiring  ongoing  decisionmaking 
regarding  the  welfare  of  the  resident  are 
handled  primarily  by  personnel  on  the  low- 
est level  competent  to  resolve  the  problem. 
"(g)  The  organization  shaU  provide  for  the 
titUlzation  of  staff  with  different  levels  of 
training  by  using  those  with  more  adequate 
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training  to  supervise  and  train  those  with 

lesser  training. 

'■(h)  The  organization  shall  provide  effec- 
tive channels  of  commiuiication  in  all 
directions. 

"(1)  Tlie  facility  shall  have  a  plan  for  Im- 
jirovlng  the  quality  of  staff  and  services  that 
shows  how  the  staff  functions  by  program- 
matic responslbUltles  In  establishing  and 
maintaining  standards  of  quality  for  services 
to  residents.  The  plan  shall  show  how  the 
facility's  organizational  structure  enables  the 
following  functions: 

"  (1 )  determination  of  standards  for  quality 
of  services  to  the  residents; 

"(2)  establishment  of  qualifications  for 
personnel; 

"(3)    recruitment  of  qualified   personnel; 

"(4)  Initiation  of  preservlce  and  inservlce 
training  and  staff  development  programs; 

"(5)  work  with  administrators,  supervisors, 
and  staff  of  the  administrative  units  of  the 
facility  to  secure  and  assign  qualified  per- 
sonnel to  such  units; 

"(6)  annual  evaluation  of  staff  perform- 
ance: 

"(7)  continuous  evaluation  of  program  ef- 
fectiveness; and 

"(8)  development  and  conduct  of  appro- 
priate research  activities. 

"Sec.  1220.  (a)  The  administration  of  the 
facility  shall  provide  for  effective  staff  and 
resident  participation  and  communication. 
Staff  meetings  shall  be  regularly  held.  Stand- 
ing committees  appropriate  to  the  facility, 
such  as  records,  safety,  human  rights,  utiliza- 
tion review,  research  review,  and  Infection 
and  sanitation,  shall  meet  regularly.  Com- 
mittees shall  Include  resident  participation, 
whenever  appropriate.  Committees  shall  In- 
clude the  participation  of  direct-care  staff, 
whenever  appropriate. 

"(b)  Minutes  and  reports  of  staff  meetings, 
and  of  standing  and  ad  hoc  committee  meet- 
ings shall  include  records  of  recommenda- 
tions and  their  implementation,  and  shall  be 
kept  and  filed  Summaries  of  the  minutes  and 
reports  of  staff  and  committee  meetings  shall 
be  distributed  to  participants  and  to  appro- 
priate staff  members.  Various  forms  of  com- 
munication (such  as  meetings,  minutes  of 
meetings,  directives,  and  bulletins)  shall  be 
titlUzed  to  fester  understanding  among  the 
staff,  among  the  residents,  between  staff  and 
residents,  and  between  facility,  conununity, 
and  family. 

"Sec.  1221.  The  facility  shall  designate  a 
percentage  of  its  operating  budget  for  self- 
renewal  purposes,  such  as: 

"(1)  development  of  operational  data  rec- 
ords; 

"(2)   research  on  Its  own  programs; 

"(3)  evaluation  by  qualified  persons  who 
are  not  part  of  the  facility: 

"(4)  ellcltatlon  of  feedback  from  consumers 
of  the  facility's  services,  or  from  their  rep- 
resentatives; 

"(5)  staff  education; 

"(6)  the  findings  generated  by  the  forego- 
ing activities  shall  be  actively  and  broadly 
disseminated  to: 

"(A)  all  members  of  the  faculty's  staff; 
"(B)    consumer  representatives,  when  ap- 
propriate; 

"(7)  the  facility  shall  have  a  continuing 
system  for  collrctin?  and  recording  accurate 
data  that  describe  its  population,  in  such 
form  as  to  permit  data  retrieval  and  usage 
for  de:-crintlon.  nrograming  of  services,  and 
research.  Such  data  shall  Include,  but  need 
not  be  limited  to: 

"(A)  number  by  Ef:e-groups.  sex.  and  r.-.ce: 
"(B)  number  grouped  by  levels  of  retar- 
dation (profound,  severe,  moderate.  mUd.  and 
horderUne).  according  to  the  American  As- 
sociation and  Mental  Deficiency  Manua'  on 
Terminology  and  Classification  In  Mental 
Retardation; 

"(C)  number  grouped  by  levels  of  adaptive 
behavior,  according  to  the  American  Associa- 
tion on  Mental  Deficiency  classification; 
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"(D)  number  with  physical  dlsabUlties; 

"(E)  number  ambulatory  and  nonambula- 
tory (mobile  and  nonmobile) ; 

"(P)  number  with  sensory  defects; 

"(G)  number  with  oral  and  other  ccm- 
mtinication  handicaps;  and 

"(H)  number  with  convulsive  disorders, 
groupekl  by  level  of  seizure  control. 

"Sec.  1221.  The  facility  shaU  have  a  de- 
scription of  services  for  residents  that  is 
available  to  the  public  and  that  includes  in- 
formation such  tis: 

"  ( 1 )  groups  served; 

"(2)  limitations  concerning  age,  length  of 
residence,  or  type  or  degree  of  handicap; 

"(3)  the  plan  for  grouping  residents  into 
program  and  living  units; 

"(4)  preadmission  and  admission  services; 

"(5)   diagnosis  and  evaluation  services; 

"(6)  means  for  individual  programing  of 
residents  in  accordance  with  need; 

••(7)  means  for  implementation  of  pro- 
grams for  residents,  tlirough  clearly  desig- 
nated responsibility; 

"(8)  the  therapeutic  and  developmental 
environment  provided  the  residents;  and 

"(9)  release  and  follow-up  services  and 
procedures. 

"Sec.  1222.  The  facUlty  shall  provide  for 
nieanlngful  and  extensive  consumer-rep- 
resentative and  public  participation,  by  the 
following  means: 

"(1)  the  policymaking  or  governing  board 
(If  any)  shall  Include  consumers  or  their  rep- 
resentatives (for  example,  parents).  Inter- 
ested citizens,  and  relevantly  qualified  pro- 
fessionals presumed  to  be  free  of  conflicts  of 
Interest; 

"(21  when  a  faculty  does  not  have  a  gov- 
erning board  its  policymaking  authority 
shall  actively  seek  advice  from  an  advisory 
body  composed  as  described  above: 

"(3)  the  facUity  shall  actively  elicit  feed- 
back from  those  consumers  of  Its  services 
I  and  their  representatives)  who  are  not 
members  of  the  aforementioned  governing 
or  advisory  bodies: 

"(4)  there  shall  be  an  active  program  of 
ready,  open,  and  honest  communication  with 
the  public.  In  structuring  visits  to  the  fa- 
cility by  persons  not  directly  concerned  with 
a  resident,  however,  steps  shall  be  taken  both 
to  encourage  visiting  and  to  consider  the 
sensibilities  and  privacy  of  the  residents. 
Undignified  displays  or  exhibitions  of  resi- 
dents shall  be  avoided,  and  normal  sensi- 
bility shaU  be  exercised  in  speaking  about  a 
resident; 

"(5)  personnel  shaU  be  permitted  to  com- 
municate their  views  about  a  resident  and 
his  needs  and  program  to  his  relatives.  Per- 
sonnel shall  be  trained  to  properly  and  com- 
petently assume  this  responsibility; 

"(6)  the  facility  shall  maintain  active 
means  of  keeping  residents'  families  or  sur- 
rogates Informed  of  activities  related  to  the 
reiidents  that  may  be  of  interest  to  them; 

"(7)  communications  to  the  facility  from 
residents'  relatives  shall  be  promptly  and 
appropriately  handled  and  answered; 

"(8)  close  relatives  shall  be  permitted  to 
visit  at  any  reasonable  hour,  and  without 
prior  notice.  Steps  shall  be  taken,  however, 
so  that  the  privacy  and  rights  of  the  other 
residents  are  not  infringed  by  this  practice; 

"(9)  parents  and  other  visitors  shall  be 
encouraged  to  visit  the  living  units,  with 
due  regard  for  privacy.  There  shall  be  fa- 
cilities for  violling  that  provide  privacy  In 
the  living  unit  (but  not  special  rooms  used 
solely  for  visiting); 

"(10)  parents  shall  be  permitted  to  visit 
fill  parts  of  the  facility  that  provide  services 
to  residents; 

"(11)  frequent  and  Informal  visits  home 
.sliaU  be  encotiraged.  and  the  regulations  of 
liie  facility  shall  encourage  rather  than 
inhibit  such  visitations; 

"(12)  there  shaU  be  an  active  citizens' 
volunteer  program;  and 

"(13)    the  facility  shall   acknowledge  the 


need  for.  and  encourage  the  Implementation 
of.  advocacy  for  all  residents. 

"Sec.  1223.  A  public  education  and  infor- 
mation program  should  be  established  that 
utUizes  all  communication  media,  and  all 
service,  religiovis,  and  civic  groups,  and  so 
forth,  to  develop  attitudes  of  understanding 
and  acceptance  of  mentally  retarded  persons, 
in  all  aspects  of  community  living. 

"Subchapter  m — Admission  and  Release 

"Sec.  1224.  No  Individual  whose  needs  can- 
not be  met  by  the  facility  shall  be  admitted 
to  It.  The  number  admitted  as  residents  to 
the  faculty  shall  not  exceed — 

"(1)   Its  rated  capacity;  and 

"(2)  its  provisions  for  adequate  program- 
ing. 

"Sec.  1225.  (a)  The  laws,  regulations,  and 
procedures  concerrUng  admission,  readmls- 
slon,  and  release  shall  be  summarized  and 
available  for  distribution.  Admission  and 
release  procedures  shall — 

"(1)  encourage  voluntary  admission,  upon 
application  of  parent  or  guardian  or  self; 

"(2)  give  equal  priority  to  persons  of 
comparable  need,  whether  application  Is  vol- 
untary or  by  a  court; 

"(3)  facilitate  emergency,  partial,  and 
short-term  residential  care,  where  feasible; 
and 

"(4)  utilize  the  maximum  feasible  amount 
of  voluntariness  In  each  Individual  case. 

"(b)  The  determination  of  legal  Incompe- 
tence shall  be  separate  from  the  determina- 
tion of  the  need  for  residential  services,  and 
admission  to  the  facility  shall  not  automatl- 
callv  Imnlv  lesral  Incompetence. 

"Sec.  1226.  (a)  The  residential  facility  shall 
admit  only  residents  who  have  had  a  com- 
prehensive evaluation,  covering  physical, 
emotional,  social,  and  cognitive  factors,  con- 
ducted by  an  appropriately  constituted  In- 
terdisciplinary team. 

"(b)  Initially,  service  need  shall  be  defined 
without  regard  to  the  actual  availability  of 
the  desirable  options.  All  available  and  ap- 
plicable programs  of  care,  treatment,  and 
training  shall  be  Investigated  and  weighed, 
and  the  dellt>eratlons  and  findings  recorded. 
Admission  to  the  residential  facility  shall 
occur  only  when  it  Is  determined  to  be 
the  optimal  available  plan.  Where  admission 
Is  not  the  optimal  mesisure.  but  must  never- 
theless be  recommended  or  Implemented.  Its 
Inappropriateness  shall  be  clearly  acknowl- 
edged and  plans  shall  be  Initiated  for  the 
continued  and  active  exploration  of  alterna- 
tives. 

"(c)  The  Intended  primary  beneficiary  of 
the  admission  shall  be  clearly  specified  as — 

"  ( 1 )    the  resident 

"(2)   his  famUy 

"  1 3 )   h  Is  community; 

"(4)    society:  and 

"(5)   several   of  the   above. 

"(d)  All  admissions  to  the  residential  fa- 
cility shall  be  considered  temporary,  and 
when  appropriate  admissions  shall  be  time- 
limited.  Parents  or  guardians  shall  be  coun- 
seled, prior  to  admission,  on  the  relative 
advantages  and  disadvantages  and  the  tem- 
porary nature  of  residential  services  in  the 
forility.  Prior  to  admission,  parents  or  gxiard- 
lans  shall,  and  the  prospective  resident 
should,  have  visited  the  facility  and  the  liv- 
ing tmlt  in  which  the  prospective  resident 
is  likely  to  be  placed. 

"Sec.  1227.  (a)  A  medical  evaluation  by  a 
licensed  physician  shaU  be  made  within  one 
week  of  the  resident's  admission.  Upon  ad- 
mission, residents  should  be  plsiced  in  tiieir 
program  groups,  and  they  should  be  Isolated 
only  upon  medical  orders  issued  for  specific 
reasons. 

"(b)  Within  the  period  of  one  mouth  after 
admission  there  sliall  be : 

"(1)  a  review  and  updating  of  the  pread- 
mission evaluation 

"(2)  a  prognosis  that  can  be  vised  for  pro- 
graming and  placement; 
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(3)  a  comprehensive  evaluation  aud  In- 
Idual   program   plan,   made   by  an   inter- 

<lisclplinary  team; 

(4)  direct-care    personnel    shall    particl- 
te  In  the  aforementioned  activities; 

(5)  the  results  of  the  evaluation  shall  be 
lecorded  in  the  resident's  unit  record: 

(6)  an   Interpretation  of  the  evaluation, 
action  terms,  shall  be  made  to: 

(A)  the  direct-care  personnel  responsible 
f  :)r  carrying  out  the  resident's  program: 
"(B)  the  special  services  staff  responsible 
r  carrying  out  the  resident's  program:  and 
(C)  the  resident's  parents  or  their  sur- 
•'•s.-e'. 
(c)  There  shall  be  a  regular,  at  least  an- 
al. Joint  review  of  the  status  of  each 
resident  by  all  relevant  personnel,  including 
rersonnel  m  the  living  unit,  with  program 
?ommendations  for  Implementation.  This 
view  shall  include — 

"(1)    consideration   of   the   advisability  of 
ntinued    residence    and    alternative    pro- 
gf'ams; 

(2)  at  the  time  of  the  resident's  attain- 
g  majority,  or  if  he  becomes  emancipated 
lor  thereto: 

(A)  the  resident's  need  for  remaining  in 
facility: 

(B)  the    need    for    guardianship    of    the 
rijsident: 

■(C)    the   exercise    of   the   resident's   civil 
a|id  legal  rights; 

'(31   The  results  of  these  reviews  shall  be: 
'{A)    recorded     in     the     resident's     unit 
record: 
(B) 
!l: 


f  = 


r ) 


i:u 


r  i 

r 


c  ) 


ii 
P- 

tl 


Uli, 


01 


o; 


re 
a 


in^ 

EU 


or 


th 


be 


CONGRESSIONAL  RECORD  —  SENATE 


Jamiary  18,  1973 


made  available  to  relevant  person- 


(C)    interpeted  to  the  resident's  parents 
surrogates: 

'(D)  Intepreted  to  the  resident,  when  ap- 
p^oprlate;  and 

_'(4)  parents  or  their  surrogates  shall  be 
Icjvolved    In    planning    aud    decisionmaking. 

■Sec.  1228.  A  physical  inspection  for  signs 
injury  or  disease  should  be  made  in  ac- 
c(  rdance  with  procedures  established  by  the 
fa^iUty: 

■'(A)  within  twenty-four  hours  prior  to  a 
resident's  leaving  the  facility  for  vacation, 
pi  icement.  or  other  temporary  or  perma- 
nent release:  and 

(B)    within   twenty-four  hours  following 

resident  s  return  to  the  facihty  from  such 
8t|sence. 

■Sec.  1229.   (a)   At  the  time  of  permanent 

ease  or  transfer,  there  shall  be  recorded 

summary  of  findings,  progress,  and  plans. 

■(b)  Planning  for  release  shall  Include 
prjvlslon  for  appropriate  services,  Includbig 
prjtectlve  supervision  and  other  followup 
se -vices,  in  the  residents  new  environment. 
Procedures  shall  be  established  so  that— 

■(1)  parents  or  guardians  who  request  the 

release  of  a  resident  are  counseled  concern- 

the    advantages    and    disadvantages    of 

:h  release:  and 

(2)  the  court  or  other  appropriate  au- 
th  jrities  are  notified  when  a  resident's  re- 
lei,se  might  endanger  either  the  individual 
—  society, 

■(c)  When  a  resident  is  transferred  to 
anather  facility  there  shaU  be — 

■(1)  written  evidence  that  the  reason  for 
th  >  transfer  Is  the  welfare  of  the  resident- 
an  i 

■(2)    a  transfer  process  that  shall   Insure 

It  the  receiving  facUitv  will  meet  the 
Be  !ds  of  the  resident. 

'  (di  E.xcept  In  an  emergency,  transfer  shall 
•  made  only  with  the  prior  knowledge,  and 


onllnarUy  the  consent,  of  the  resident  and 
■-14  guardian. 

Sec.  1230.  (a)  In  the  event  of  any  unusual 
ociirrence,  including;  serious  Ulness  or  accl- 
de  It,  impending  death,  or  death,  the  resi- 
de Its  next  of  kin,  or  the  person  who  func- 
ticns  in  that  capacity  (a  guardian  or  citizen 
ad  rocate)  Bhall  be  notified  promptly  and  In 


a  compassionate  manner.  'When  appropriate, 
the  wishes  and  needs  of  the  resident,  tmd  of 
the  next  of  kin.  concerning  religious  matters 
shall  be  determined  and,  insofar  as  possible 
fulfilled. 

"(b)  When  death  occurs: 

"  ( 1 )  with  the  permission  of  the  next  of 
kin  or  legal  guardian,  an  autopsy  shall  be 
performed: 

"(2)  such  autopsy  shall  be  performed  by  a 
qualified  physician,  so  selected  as  to  be  free 
of  any  conflict  of  interest  or  loyalty; 

"(3)  the  family  shall  be  told  of  the  autopsy 
findings,  if  they  so  desire:  and 

"(4)  the  facility  shall  render  as  much 
a.ssistance  as  possible  In  making  arrange- 
ments for  dignified  religious  services  and 
burial,  unless  contralndicated  by  the  wishes 
of  the  family. 

"(c)  The  coroner  or  medical  examiner  shall 
be  notified  of  deaths,  in  accordance  with 
state  law. 

"Subchapter  IV— Personnel  Policies 
"Sec.  1231.  (a)  Adequate  personnel  services 
shall  be  provided  by  means  appropriate  to 
the  size  of  the  facility.  If  the  size  of  the 
facility  warrants  a  personnel  director,  he 
shall  have  had  several  years  of  progressively 
more  responsible  experience  or  training  in 
personnel  administration,  and  demonstrated 
competence  in  this  area. 

"(b)  The  facility's  current  personnel 
policies  and  practices  shall  be  described  in 
WTiting; 

"(1)  The  hiring,  assignment,  and  promo- 
tion of  employees  shall  be  based  on  their 
qualifications  and  abUltles.  without  regard 
to  sex,  race,  color,  creed,  age.  Irrelevant  dis- 
ability, marital  status,  ethnic  or  national 
origin,  or  membership  in  an  organization. 

"(2)  Written  Job  descriptions  shall  be 
avaUable  for  all  positions. 

"(3)  Licensures,  certification,  or  standards 
such  as  are  required  in  community  practice 
shall  be  required  for  all  comparable  positions 
in  the  facility: 

"(4)  Ethical  standards  of  professional  con- 
duct, as  developed  by  professional  societies, 
shall  be  recognized  as  applying  in  the  facility. 

"(5)  There  shall  be  a  planned  program  for 
career  development  and  advancement  for  all 
categories  of  personnel. 

"(6)  There  shall  be  an  authorized  proce- 
dure, consistent  with  due  process,  for  sus- 
pension and/or  dismissal  of  an  employee  for 
cause. 

"(7)  Methods  of  improving  the  welfare  and 
security  of  employees  shall  Include: 

"(A)  a  merit  system  or  Its  equivalent; 

"(B)  a  salary  schedule  covering  all  posi- 
tions; 

"(C)  effective  grievance  procedures; 
«"(D)  provisions  for  vacations,  holidays,  and 
.«ick  leave: 

"(E)  provisions  for  health  insurance  and 
retirement; 

■'(F)  provisions  for  employee  organiza- 
tions; 

"(O)  opportunities  for  continuing  educa- 
tional experiences.  Including  educational 
leave;  and 

"(H)  provisions  for  recognizing  outstand- 
ing contributions  to  the  facility. 

"(c)  A  statement  of  the  faculty's  personnel 
policies  and  practices  shall  be  available  to 
all  its  employees. 

"(d)  All  personnel  shall  be  Initially 
screened  to  determine  if  they  are  capable  of 
fulfilling  the  specific  Job  requirements.  All 
personnel  shall  be  medically  determined  to  be 
free  of  communicable  and  infectious  diseases 
at  the  time  of  employment  and  annually 
thereafter.  All  personnel  should  have  a  medi- 
cal examination  at  the  time  of  employment 
and  annually  thereafter.  Where  Indicated, 
psychological  assessment  should  be  included 
at  the  time  of  employment  and  annually 
thereafter. 

"(e)    The  performance  of  each  employee 


shall  be  evaluated  regularly  and  periodically 
and  at  least  aunuallv.  Each  such  evaluation 
shall  be — 

"(1)   reviewed  with  the  employee;  and 
"(2)   recorded  in  the  employee's  personnel 
record. 

"(f)  Written  policy  shall  prohibit  mistreat- 
ment, neglect,  or  abuse  of  residents.  Alleged 
violations  shall  be  reported  immediately,  and 
there  shall  be  evidence  that — 

"(1)  all  alleged  violations  are  thoroughly 
investigated:  " 

"(2)  the  results  of  such  investigation  are 
reported  to  the  chief  executive  officer,  or  his 
designated  repre.-;eatative.  within  twenty- 
lour  hours  of  the  report  of  the  Incident:  and 
■■(3)  appropriate  sanctions  are  invoked 
when  the  allegation  is  substantiated. 

■■Sec.  1-232.  (a)  Staffing  shall  be  sufficient 
so  that  the  facility  is  not  dependent  upon 
the  use  of  residents  or  vol-uiteers  for  pro- 
ductive serviced.  There  shall  be  a  written 
policy  to  protect  residents  from  exploitation 
when  they  are  engaged  in  productive  work  A 
current,  written  policy  shall  encourage  that 
residents  be  trained  for  productive,  paid  em- 
ployment. Residents  shall  not  be  jjivolved 
in  the  care  (feeding,  clothing,  bahnng,. 
training,  or  supervision  of  other  residents  ^ 
unless  they —  " 

•■(1)  have  been  specifically  trained  in  the 
necessarj-  skills; 

"(2)  have  the  humane  Judgment  required 
by  those  activities; 

"(3)  are  adequately  supervised;  and 
"(4)  are  reimbursed. 

"(b)  Residents  who  function  at  the  level 
of  staff  in  occupational  or  training  activities 
shall— 

"(1)  have  the  right  to  enjoy  the  same 
privileges  as  staff;  and 

"(2)  be  paid  at  the  legally  required  wage 
level  when  employed  in  other  than  training 
situations. 

"(c)  Appropriate  to  the  size  and  nature 
of  the  facility,  there  shall  be  a  staff  training 
program  that  includes: 

"(1)  orientation  for  all  new  employees, 
to  acquaint  them  with  the  philosophy,  or- 
ganization, program,  practices,  and  goals  of 
the  facility; 

"(2)  Induction  training  for  each  new  em- 
ployee, so  that  his  skills  in  working  with  the 
residents  are  increased; 

"(3)  Inservlce  training  for  employees  who 
have  not  achieved  the  desired  level  of  com- 
petence, and  opportunities  for  continuous 
Inservice  training  to  update  and  improve 
the  skills  and  competencies  of  all  employees; 
"(4)  supervisory  and  management  train- 
ing for  all  employees  in,  or  candidates  for, 
supervi.sory  positions; 

"(5)  provisions  shall  be  made  for  all  staff 
members  to  Improve  their  competencies, 
through  means  such  as — 

"  (A)  attending  staff  meetings; 
"(B)    undertaking   seminars,    conferences, 
■workshops,  and  Institutes: 

"(C)     attending    college    and    university 
courses; 
"(D)  visiting  other  facilities; 
"(E)   participation  In  professional  organi- 
zations; 

"(P)  conducting  research; 
"(G)  publishing  studies; 
"  (H)  access  to  consultants; 
"(I)  access  to  current  literature.  Including 
books,    monographs,    and    Journals   relevant 
to  mental  retardation; 

"(6)  interdiscipUnary  training  programs 
shall  be  stressed: 

"(7)  the  ongoing  staff  development  pro- 
gram should  include  provision  for  educating 
staff  members  as  research  consumers. 

"(8)  where  appropriate  to  the  size  and  na- 
ture of  the  facility,  there  shall  be  an  in- 
dividual designated  to  be  responsible  for  staff 
development  and  training,  and  such  indivi- 
dual should  have — 
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■■(A)  at  least  a  master's  degree  in  one  of 
the  major  disciplines  relevant  to  mental  re- 
tardation: 

•IB)  a  thorough  knowledge  of  the  nature 
of  mental  retardation  and  associated  dls- 
nbilities.  and  the  current  goiUs,  programs,  and 
practices  in  this  field; 

"^C)  a  knovrledge  of  the  educational  proc- 

CSS* 

"'lD>  an  approprl.ite  combination  of  aca- 
demic training  and  relevant  exjierience: 

"(E*  demoustrfted  competence  In  or- 
ganizing nnd  directing  staff  training  pro- 
grams; and  ,       ^  , 

"(9)  appropriate  to  the  size  and  nature  of 
il>e  facility,  there  Miould  be  adequate,  mod- 
ern educational  mrdia  equipment  for  the 
conduct  of  an  inservice  training  program, 
-uch  as:  overhead,  filmstrip.  motion  picture 
and  slide  projectors:  screens;  models  and 
charts:  and  video  tape  systems. 

"(d)  Working  relations  should  be  estah- 
IKhed  between  the  facility  and  nearby  col- 
leges and  universities  for  the  following  pur- 

''""(l)  making  credit  courses,  seminars,  and 
Tvorkshops  available  to  the  facility's  staff; 

"(2)    using  facility  resources  for  training 

and  re-earch  bv  colleges  and  universities;  and 

"(3)    exchanging  of  staff  between  the  fa- 

cilttv  and  the  college-^  and  universities  for 

teaching,  research,  and  consultation. 

"Chapter  2— RESIDENT  LI\TNG 
'•Subchapter  I— Staff-Re.sldent  Relationships 
aud  Activities 
"Sec.  1240.  (a)  The  primary  responsibility 
of  the  living  unit  staff  shall  be  to  devote  their 
attention  to  the  care  aud  development  of  the 
residents  as  follows : 

"(1)  each  resident  shall  receive  appreciable 
and  appropriate  attention  each  day  from  the 
staff  in  the  living  unit: 

"(2)  living  unit  personnel  shall  train  res- 
idents in  activities  of  daily  living  and  in 
the  development  of  .self-help  and  social  skills: 
•'(3)  living  unit  personnel  shall  be  respon- 
sible for  the  development  and  maintenance  of 
a  warm,  family-  or  home-like  environment 
ihat  Is  conducive  to  the  achievement  of  op- 
timal development  by  the  resident: 

"(4)  appropriate  provisions  shall  1)e  made 
to  ensure  that  the  efTorts  of  the  staff  are  not 
diverted  from  these  respon.'.ibUlties  by  ex- 
cessive housekeeping  and  clerical  duties,  or 
c.f her  non-resident-care  activities;  and 

"(5)  the  objective  in  staffing  each  living 
unit  should  be  to  maintain  reasonable  sta- 
bility Ui  the  assignment  of  staff,  thereby  per- 
mitting the  development  of  a  consistent  in- 
ter-personal relationship  between  each  resi- 
dent and  one  or  two  staff  members. 

•'(b)  Members  of  the  living  unit  staff  from 
all  shifts  shall  participate  with  an  interdis- 
ciplinary team  in  appropriate  referral,  plan- 
ning, initiation,  coordination,  implementa- 
tion,' followthrough.  monitoring,  and  evalu- 
ation activities  relative  to  tlie  care  and 
development  of  the  resident. 

"(c)  There  shall  ije  specific  evaluation  and 
program  plans  for  each  resident  that  are— 
"(1)   available  to  direct  care  staff  in  each 
living  unit;  and 

"(2)  reviewed  by  a  member  or  memisers  of 
the  interdisciplinary  program  team  at  least 
monthly,  with  doctimentation  of  such  re- 
view  entered   In   the   resident's   record. 

"(d)  Activity  schedules  for  each  resident 
shall  be  available  to  direct  care  staff  and 
shall  l>e  implemented  dally  as  follows: 

"  ( 1  >  such  schedules  shall  not  permit  'dead 
time'  of  unscheduled  activity  of  more  than 
one  hour  continuous  duration:  and 

"(2>  such  schedules  shall  allow  for  indi- 
vidttal  or  group  free  activities,  with  appro- 
priate materials,  as  specified  by  the  program 

team. 

"(e>  The  rhythm  of  life  In  the  living  unit 
shall  resemble  the  caltural  norm  for  the  reel- 
dents'  nonretarded  age  peers,  unless  a  de- 
parture from  tills  rhjtlim  is  jus'tfied  on  the 


basis  of  maximizing  the  residents'  human 
qualities  Residents  .^hrJl  be  assigned  respon- 
sibilities m  the  living  unit  commensurate 
with  their  interests,  abUitles,  and  develop- 
mental plans,  in  order  to  enhance  feelings 
of  self-respect  and  to  develop  skUls  of  In- 
dependent living.  MtiUlple-handlcapped  and 
nonambulatory  residents  shaU— 

••(  1 )  spend  a  major  portion  of  their  wakmg 
dav  out  of  be<l: 

••(2)   spend  a  portion  of  theu-  waking  day 
out  of  their  bedroom  areas; 

"(3)    have  planned  daily  activity  and  e».- 
erclse  periods;  and 

"(4)  be  renaered  mobUe  by  various  methods 
and  devices. 

"(fl    All  residents  shall  have  planned  pe- 
riods out  of  doors  on  fr^ear-round  basis.  Resi- 
dents should  be  instriicted  In  how  to  use. 
and.  t.xcept  as  contralAdicaled  for  individual 
residents  by  theii   ofogram  plan,  should  be 
given    opportus^  f or,    freedom    of    move- 
ment—  .      _ . 
"(1 )  within  the  facility's  ground:  and 
"  (2)  v.-lthout  the  facility's  grounds. 
Birthdays  and  special  events  should  be  in- 
dividually observed. 

Provisions  shall  be  made  for  heterosexual 
interaction  appropriate  to  the  reside-uts  de- 
velopmental leveld. 

'•(g)  Eesldents'  views  and  opinions  on  mat- 
ters concerning  them  should  be  elicited  and 
given  consideration  in  defining  the  processes 
and  structures  that  affect  them. 

"(h)  Residents  should  be  instructed  to  the 
free  and  unsupervised  u.se  of  commuuicatioa 
processes.  Except  as  denied  Individual  resi- 
dents by  team  action,  for  cause,  this  should 
typically  include  — 

"••(1)  having  acce.~s  to  telephones  for  in- 
coming and  local  outgoing  calls; 

"(21  having  free  access  to  pay  telephones, 
or  the  eqiuvalent,  for  outgoii\g  long  distance 

calls:  ^        , 

"(3>  opening  their  own  maU  and  packages, 
and  generally  doing  so  without  direct  surveil- 
lance; and  „         . 
"(4)   not  having  their  outgoing  mall  re.id 
bv  staff,  unless  requested  by  the  resident. 

""(1)  Residents  shall  be  permitted  personal 
iHwsessions,  such  as  toys,  books,  plctvires. 
games,  radios,  arts  and  crafts  materials,  re- 
ligious articles,  toiletries,  jewelry,  and  let- 
ters. 

"(J)  Regulations  shall  permit  normalized 
and  normalizing  possession  and  use  of  money 
by  residents  for  work  payment  and  property 
administration,  as  for  e-vample.  In  performing 
cash  and  check  transactions,  and  in  buying 
clothing  and  other  Items,  as  readUy  as  other 
citizens.  In  accordance  with  their  develop- 
mental level — 

"(1)  allowances  or  opportunities  to  earn 
iv.onev  shall  be  available  to  residents;  and 

"(2)  residents  sliall  be  trained  In  the 
value  and  use  of  money. 

•'(k)  There  shall  be  provision  for  prompt 
recognition  and  appropriate  management  of 
behavioral  problems  In  the  living  unit.  There 
shall  be  a  written  statement  of  policies  and 
procedures  for  the  control  and  discipline  of 
residents  that  is — 

"(1)  directed  to  the  goal  of  maximizing  the 
growth  and  development  of  the  residents: 
"(2»   available  in  each  living  unit;  and 
"(3)  available  to  parents  or  guardians. 
"(1)  Residents  shall  participate,  as  appro- 
priate,  in  the  formulation  of  such  policies 
and  procedures.   Corporal  punishment  shall 
not   be  permitted.   Residents  shall   not  dis- 
cipline other  residents,  except  as  part  of  an 
organized  self-government  program  that  Is 
conducted  in  accordance  with  written  policy. 
"(m)   Seclusion,  defined  as  the  placement 
of  a  resident  alone  in  a  locked  room,  shall 
not  be  employed. 

"(n)  Except  as  provided  in  subsection  (p), 
physical  restraint  shall  be  employed 
oniy  when  absolutely  necessary  to  protect 
the  resident  from  Injury  to  himself  or  to 
others,  and  restraint  shall  not  be  employed 


as  piuiiahment.  for  the  convev.lence  of  staff, 
or  as  a  substitute  for  program.  The  facility 
shall  have  a  written  policy  that  defines  the 
uses  of  restraint,  the  staff  members  who 
may  authorize  its  use,  and  a  mechanism  for 
monitoring  and  controlling  its  use  Orders 
for  restramts  shaU  not  be  in  force  for  long- 
er than  twelve  hours.  A  resident  placed  in 
restratot  shaU  be  checked  at  least  every  thirty 
minutes  by  staff  trained  in  the  use  of  re- 
straints, and  a  record  of  such  checks  shall 
be  kept.  Mechanical  restraints  shall  be  de- 
signed and  used  so  as  not  to  cause  physi- 
cal Injury  to  the  resident,  and  so  as  to  cause 
the  least  possible  discomfort.  Opportunity 
for  motion  and  exercise  shall  be  provided  for 
a  period  of  not  less  than  ten  minute?  dur- 
ing each  two  hours  in  v.hich  restraint  Is 
employed.  Totally  enclosed  cribs  and  barred 
enclosures  shall 'be  considered  restraints. 

"(o)  Mechanical  supports  used  in  norma- 
tive situations  to  achieve  prop(?r  body  posi- 
tion and  balance  shall  not  be  considered  to 
be  restraUits.  but  shall  be  designed  and 
applied — 

"(1)  under  the  supervision  of  a  quaiinca 
professional  person:  and 

"(2)  so  as  to  reflect  concern  for  princi- 
ples of  good  body  tlinement.  concern  for 
circulation,  and  allowance  for  change  of  po- 
sition. 

"tp)  Chemical  rej^tralnt  shall  not  be  used 
excessively,  as  punishment,  for  the  con- 
venience of  staff,  as  a  substitute  for  proprara. 
or  in  quantities;  that  interfere  with  a  resi- 
dent's habllitation  program. 

•  (q)  Behavior  modification  programs  in- 
volvine  the  use  of  time-out  devices  or  the 
use  of  noxious  or  averslve  stimuli  shall  be: 
"(1)  reviewed  and  approved  by  the  facul- 
ty's research  review  andbuman  rights  com- 
mittees: 

"(2)    conducted  only  with  the  consent  of 
the  affected  resident's  parents  or  surrogates; 
"(3)    described  in  written  plans  that  are 
kept  on  file  in  the  faculty; 

"(4)  restraints  emoloyed  as  time-out  de- 
vices shall  be  applied  for  only  very  brief 
periods,  only  during  conditioning  sessions, 
;tnd  only  in  the  presence  of  the  trainer  and 
"(5)  removal  from  a  situation  for  time-out 
purposes  shall  not  be  for  more  than  one 
hour,  and  this  procedure  shall  be  used  only 
during  the  conditioning  rrogram.  and  only 
under  the  supervision  of  the  trainer. 
"Subchapter  II — Food  Services 
'Sec.  1241.  (ai  Food  services  shall  recog- 
nize and  provide  for  the  physiological,  emo- 
tional, religious,  and  cultural  needs  of  each 
resident,  through  provision  of  a  planned,  nu- 
tritionally adequate  diet.  There  shall  be  a 
\^Titten  statement  of  goals,  policies,  and 
pr«:edures  that — 

"(1)  governs  all  food  sen-ice  and  nutrition 
activities; 

"(2)  is  prepared  tty.  or  with  the  assistance 
of.  a  nutriilorist  or  dietitian; 

•'(3t  Is  reviewed  periodically,  as  necessary, 
by  the  nutritionist  or  dietitian: 

"(41  is  in  compliance  with  State  axad  local 
regulations; 

"(5)   U  consistent  with  the  facility's  goals 
and  policies:  and 

"(6)  is  distributed  to  facUlty  personnel. 
"(b>  'Wlien  food  services  are  not  directed 
by  a  nutritionist  or  dietitian,  regular, 
planned,  and  frequent  consultation  with  a 
iiutritlonl.st  or  dietitian  should  be  avsllahle. 
Records  of  consultations  and  recommenda- 
tions shall  be  maintained  by  the  facility  and 
by  the  consultant.  An  evaluation  procedure 
shall  be  established  to  determine  the  extent 
of  implementation  of  the  consultant's  rec- 
ommendations. 

"(c)  A  nourishing,  well-balanced  diet,  con- 
sistent with  local  customs,  shall  be  pro- 
vided all  residents.  Modified  diets  shall  be — 
"(1)  prescribed  by  the  resident's  program 
team,  with  a  record  of  the  prescription  kept 
on  me; 
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*'(2)  planned,  prepared,  and  served  by  per- 
sons who  have  received  adequate  Instruc- 
tion: and 

"(3)  periodically  reviewed  and  adjusted  as 
needed. 

"(d)  Dietary  practices  In  keeping  with  the 
religious  requirements  of  residents'  faith 
jroups  should  be  observed  at  the  request 
3f  parents  or  guardians.  Denial  of  a  nutrl- 
ionally  adequate  diet  shall  not  be  used  as 
I  punishment.  At  least  three  meals  shall  be 
ierved  daUy,  at  regular  times,  with — 

"(1)  not  more  than  a  fourteen-hour  span 
>etweea  a  substantia  evening  meal  and 
)reakfa6t  of  the  follttiring  day,  and 

"(2)  not  less  t^n  ten  hours  between 
)reakfast  and  the  eVenlng  meal  of  the  same 
lay. 

"(e)  Resident's  mealtimes  shall  be  com- 
1  >arable  to  those  normally  obtaining  in  the 
<  ommunlty.  Provision  should  be  made  for 
1  etween  meal  and  before  bedtime  snacks, 
i  a  keeping  with  the  total  dally  needs  of  each 

I  esldent.  Pood  shall  be  served — 

"(1)  as  soon  as  possible  after  preparation, 

I I  order  to  conserve  nutritive  value; 
"(2)  In  an  attractive  manner; 
"(3)  In  appropriate  quantity; 
"(4)  at  appropriate  temperature; 
"(5)   in  a  form  consistent  with  the  devel- 

c  pmental  level  of  the  resident;  and 

"(6)  with  appropriate  utensils. 
\  rhen  food  Is  transported.  It  shall  be  done  in 
a  manner  that  maintains  proper  tempera- 
t  xn,  protects  the  food  from  contamination 
and  spoilage,  and  insures  the  preservation 
of  nutritive  value. 

"(f)  All  residents,  including  the  mobile 
r  onambulatory.  shall  eat  or  be  fed  in  din- 
r  ing  rooms,  except  where  contralndicated 
f  )r  health  reasons,  or  by  decision  of  the  team 
nsponslble  for  the  residents  program.  Table 
s-irvice  shall  be  provided  for  all  who  can 
a  id  will  eat  at  a  table,  including  residents 
ill  wheelchairs.  Dining  areas  shall — 

"(1)  be  equipped  with  tables  having 
s  nooth.  impervious  tops  or  clean  table  cov- 
e  ings  may  be  used; 

"(2)  be  equipped  with  tables,  chairs,  eat- 
li  ig  utensils,  and  dishes  designed  to  meet  the 
d  fvelopmental  needs  of  each  resident; 

"(3)  promote  a  pleasant  and  home-like 
environment  that  is  attractively  furnished 
a  Id  decorated,  and  is  of  good  acoustical 
q  lality;  and 

"(4)  be  designed  to  stimulate  ma.ximum 
a  If -development,  social  interaction,  com- 
fc  rt,  and  pleasure. 

"(g)  Dining  arrangements  shall  be  based 
u  jon  a  rational  plan  to  meet  the  needs  of 
tl  e  residents  and  the  requirements  of  their 
p:  ograms.  Dining  and  serving  arrangements 
si  ould  provide  for  a  variety  of  eating  expe- 
rt ?nces  (for  example,  cafeteria  and  family 
Bt  Fie) .  and,  when  appropriate,  for  the  oppor- 
t\  nity  to  make  food  selections  with  guid- 
ance. Unless  Justified  on  the  basis  of  meet- 
lEg  the  program  needs  of  the  particular  resi- 
d<  nts  being  served,  dining  tables  should  seat 
snail  groups  of  residents  (t>'plcally  four  to 
si  [  at  a  table),  preferably  including  both 
6€  Kes. 

"(h)  Dining  rooms  shall  be  adequately 
St  pervised  and  staffed  for  the  direction  of 
self-help  eating  procedures,  and  to  assure 
tl:  at  each  resident  receives  an  adequate 
ai  lount  and  variety  of  food.  Staff  members 
should  be  encouraged  to  eat  with  those  resi- 
de nts  who  have  semi-iudependent  or  inde- 
pt  ndent  eating  skills.  For  residents  not  able 
to  get  to  dining  areas,  food  service  practices 
sli  all  permit  and  encourage  maximum  self- 
he  Ip,  and  shall  promote  social  Interaction  and 
ei  Joyable  exp>eriences. 

Sec.  1242.  (a)  Residents  shall  be  pro- 
vl  led  with  systematic  training  to  develop  ap- 
piopriate  eating  skills,  vuillzing  adaptive 
et;  uipmeut  where  it  serves  the  developmental 
pi  3cess. 

'(b)  Residents  with  special  eating  dlsablli- 
tl<  s  shall  be  provided  with  an  Interdiscipli- 


nary approach  to  the  diagnosis  and  remedia- 
tion of  their  problems,  consistent  with  their 
developmental  needs. 

"(c)  Direct-care  staff  shall  be  trained  in 
and  shall  utilize  proper  feeding  techniques. 
Residents  shall  eat  In  an  upright  position. 
Residents  shall  eat  in  a  manner  consistent 
with  their  developmental  needs  (for  example, 
infants  should  be  fed  in  arms,  as  appropri- 
ate). Residents  shall  be  fed  at  a  leisurely 
rate,  and  the  time  allowed  for  eating  shaU 
be  such  as  to  permit  adequate  nutrition, 
to  promote  the  development  of  self-feed- 
ing abilities,  to  encourage  socialization,  and 
to  provide  a  pleasant  mealtime  experience. 
'(d)  Effective  procedures  for  cleaning  all 
equipment  and  all  areas  shall  be  followed 
consistently.  Handwashing  facilities.  Includ- 
ing hot  and  cold  water,  soap,  and  paper  tow- 
els, shall  be  provided  adjacent  to  work  areas. 
"Subchapter  ni — Clothing 
Sec.  1245.  (a)  Each  resident  shall  have 
an  adequate  allowance  of  neat,  clean,  fash- 
ionable, and  seasonable  clothing. 

"(b)  Each  resident  shall  have  his  own 
clothing,  which  is,  when  necessary,  properly 
(Inconspicuously)  marked  with  his  name, 
and  he  shall  use  this  clothing.  Such  clothing 
shall  make  it  possible  for  residents  to  go  out 
of  doors  In  inclement  weather,  to  go  for 
trips  or  visits  appropriately  dressed,  and  to 
make  a  normal  appearance  In  the  com- 
munity. 

"(C)  Nonambulatory  residents  shall  be 
dressed  daily  in  their  own  clothing.  Includ- 
ing shoes,  unless  contralndicated  in  written 
medical  orders. 

"(d)  Washable  clothing  shall  be  desig- 
nated for  multl-handlcapped  residents  being 
trained  in  self-help  skills.  In  accordance 
with  Individual  needs. 

"(e)  Clothing  for  Incontinent  residents, 
shall  be  designed  to  foster  comfortable  sit- 
ting, crawling  and /or  walking,  and  toilet 
training. 

"(i)  A  current  Inventory  should  be  kept 
of  each  resident's  personal  and  clothing 
items. 

"(g)  Residents  shall  be  trained  and  en- 
cotiraged  to: 

"  ( 1 )  select  and  purchase  their  own  cloth- 
ing as  Independently  as  possible,  preferably 
utilizing  community  stores: 
"  ( 2)  select  their  dally  clothing; 
"(3)  dress  themselves; 
"(4)  change  their  clothes  to  suit  the  ac- 
tivities In  which  they  engage;   and 

"(5)  maintain  (launder,  clean,  mend)  their 
clothing  as  Independently  as  possible. 

"Sec.  1246.  Storage  space  for  clothing  to 
which  the  resident  has  access  shall  be  pro- 
vided. Ample  closet  and  drawer  space  shall 
be  provided  for  each  resident.  Such  space 
shall  be  accessible  to  all,  including  those  in 
■wheelchairs. 

"Sec.  1247.  The  person  responsible  for  the 
facility's  resident-clothing  program  shall  be 
trained  or  experienced  In  the  selection,  pur- 
chase, and  maintenance  of  clothing,  includ- 
ing the  design  of  clothing  for  the  handi- 
capped. 

"Subchapter  IV — Health.  Hygiene,  and 
Grooming 
"Sec.  1250.  (a)  Residents  shall  be  trained 
to  exercise  maximum  independence  in  health, 
hygiene,  and  grooming  practices.  Including 
bathing,  brushing  teeth,  shampooing,  comb- 
ing and  brushing  hair,  shaving,  and  caring 
ifor  tcenails  and  fingernails. 

"(b)  Each  resident  shall  be  assisted  In 
learning  normal  grooming  practices  with  In- 
liividual  toilet  articles  that  are  appropriately 
available  to  that  resident. 

"(c)  Teeth  shall  be  brushed  daily,  with 
an  effective  dentifrice.  Individual  brushes 
shall  be  properly  marked,  used,  and  stored. 
Dental  care  practices  should  encourage  the 
use  of  newer  dental  eqtiipment,  such  as  elec- 
tric toothbrushes  and  water  picks,  as  pre- 
scribed. 


"(dr  Residents  shaU  be  regularly  sched- 
uled for  hair  cutting  and  styling,  in  an  in- 
dividualized, normalized  manner,  by  trained 
personnel. 

"(e)  For  residents  who  require  such  assist- 
ance, cutting  of  toenails  and  fingernails  by 
trained  personnel  shall  be  scheduled  at  reg- 
ular intervals. 

"(f)  Each  resident  shall  have  a  shower  or 
tub  bath  at  least  daUy,  unless  medically  con- 
tralndicated. Residents'  bathing  shaU  be  con- 
ducted at  the  most  independent  level  pos- 
sible. Residents'  bathing  shall  be  conducted 
with  due  regard  for  privacy.  Individual  wash- 
cloths and  towels  shaU  be  used.  A  bac- 
terlosutlc  soap  shall  be  used,  unless  other- 
wise  prescribed. 

"(g)  Female  residents  shall  be  helped  to 
attain  maximum  independence  in  caring  for 
menstrual  needs.  Menstrual  supplies  shall  be 
of  the  same  quality  and  diversity  available  to 
to  all  women. 

"(h)  Every  resident  who  does  not  elimi- 
nate appropriately  and  Independently  shall 
be  engaged  in  a  toUet  training  program.  The 
facility's  training  program  shall  be  applied 
systematically  and  regularly.  Appropriate 
dietary  adaptations  shall  be  made  to  promote 
normal  evacuation  and  urination.  The  pro- 
gram shall  comprise  a  hierarchy  of  procedures 
leading  from  incontinence  to  Independent 
toileting.  Records  shall  be  kept  of  the  prog- 
ress of  each  resident  receiving  toilet  train- 
ing. Appropriate  equipment  shall  be  provided 
for  toilet  training,  including  equipment  ap- 
propriate for  the  multiply  handicapped. 
Residents  who  are  incontinent  shall  be  im- 
mediately bathed  or  cleansed,  upon  voiding 
or  soiling,  unless  specifically  contralndicated 
by  the  training  program  in  which  they  are 
enrolled,  and  all  soiled  items  shall  be 
changed.  Persons  shall  wash  their  hands  after 
handling  an  Incontinent  resident. 

"(i)  Each  living  unit  shall  have  a  properly 
adapted  drinking  unit.  Residents  shall  be 
taught  to  use  such  units.  Those  residents 
who  cannot  be  so  taught  shall  be  given  the 
proper  daily  amount  of  fluid  at  appropriate 
intervals  adequate  to  prevent  dehydration. 
There  shall  be  a  drinking  unit  accessible  to, 
and  usable  by.  residents  In  wheelchairs.  Spe- 
cial cups  and  noncollapsible  straws  shall  be 
available  when  needed  by  the  multiple  handi- 
canped.  If  the  drinking  unit  employs  cups, 
only  single-use,  disposable  types  shall  be 
used. 

"(J)   Procedures  shall  be  established  for: 
"(1)   monthly  weighing  of  residents,  with 
greater    frequency    for    those    with    special 
needs; 

"  ( 2 )  quarterly  measurement  of  height,  un- 
til the  age  of  maximum  growth: 

"(3)  maintenance  of  weight  and  height 
records;  and 

"(4)  every  effort  shall  be  made  to  assure 
that  residents  maintain  normal  weights. 

"(k)  Policies  and  procedures  for  the  care 
of  residents  with  infections  and  contagious 
diseases  shall  conform  to  State  and  local 
health  department  regulations. 

"(1)  Orders  prescribing  bed  rest  or  pro- 
hibiting residents  from  being  taken  out-of- 
doors  shall  be  reviewed  by  a  physician  at 
least  every  three  days. 

"(m)  Provisions  shall  be  made  to  furnish 
and  maintain  in  good  repair,  and  to  encour- 
age the  use  of,  dentures,  eyeglasses,  hear- 
ing aids,  braces,  and  so  forth,  prescribed  by 
appropriate  specialists. 

"Subchapter  V — Grouping  and  Organization 
of  Living  Units 
"Sec.  1255.  (a)  Living  unit  components  or 
groupings  shall  be  small  enough  to  insure 
the  development  of  meaningful  interpersonal 
relationships  among  residents  and  between 
residents  and  staff.  The  resident-living  unit 
(self-contained  unit  including  sleeping,  din- 
ing, and  activity  areas)  should  provide  for 
not  more  than  sixteen  residents.  Any  devia- 
tion from  this  size  should  be  Justified  on  the 
basis  of  meeting  the  program  needs  of  the 
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.specific  residents  being  served.  To  maximize 
development,  residents  should  be  grouped 
V,  tthin  the  living  unit  into  program  groups 
of  not  more  than  eight.  Any  deviation  from 
this  size  should  be  justified  on  the  basis  of 
meeting  the  program  needs  of  the  specific 
residents  being  served. 

'•(b)  Residential  units  or  complexes  should 
house  both  male  and  female  residents  to  the 
extent  that  this  conforms  to  the  prevaUlng 
cultural  norms.  Residents  of  grossly  differ- 
ent ages,  developmental  levels,  and  social 
needs  shall  not  be  housed  in  close  physical 
or  social  proximity,  unless  such  housing  is 
planned  to  promote  the  growth  and  develop- 
ment of  all  those  housed  together.  Residents 
who  are  mobile-non-ambulatory,  deaf,  blind, 
epileptic,  and  so  forth,  shall  be  integrated 
with  peers  of  comparable  social  and  intel- 
lectual development,  and  shall  not  be  segre- 
gated on  the  basis  of  their  handicaps. 

"(c)  The  living  unit  shall  not  be  a  self- 
contained  program  unit,  and  living  unit  ac- 
tivities shall  be  coordinated  with  recreation, 
educational,  and  habilitative  activities  In 
which  residents  engage  outside  the  living 
unit,  unless  contralndicated  by  the  Epeciflc 
program  needs  of  the  particular  residents 
being  served.  Each  program  group  should  be 
assigned  a  specific  person,  who  has  responsi- 
bility for  providing  an  organized,  develop- 
mental program  of  physical  care,  training, 
and  recreation. 

"(d)  Residents  shall  be  allowed  free  use 
of  all  living  areas  within  the  living  unit, 
with  d\te  regard  for  privacy  and  personal 
possessions.  Each  resident  shall  have  access 
to  a  quiet,  private  area  where  he  can  with- 
draw from  the  group  wlien  not  .specifically 
engaged  in  structured  activities. 

"  (e)  Outdoor  active  play  or  recreatioii  areas 
shall  be  readily  accessible  to  all  living  units. 

"Subchapter  VI — Resident-Living  Staff 

"Sec.  1256.  (a)  There  shall  be  sufficient, 
appropriately  qualified,  and  adequately 
trained  personnel  to  conduct  the  resident- 
living  program,  in  accordance  with  the  stand- 
ards specified  In  this  document.  Resident- 
living  personnel  shall  be  administratively 
responsible  to  a  person  whose  training  and 
experience  is  appropriate  to  the  program.  The 
title  applied  to  the  indivlditals  who  directly 
interact  with  residents  In  the  living  units 
should  be  appropriate  to  the  kind  of  residents 
with  whom  they  work  and  the  kind  of  In- 
teraction in  which  they  engage.  Tlie  per- 
sonnel who  staff  the  living  units  may  be  re- 
ferred to  by  a  variety  of  terms,  such  as  at- 
tendants, child  care  workers,  or  cottage 
parents.  The  term  'psychiatric  aid'  may  be 
appropriate  for  a  unit  serving  the  emotional- 
ly disturbed,  but  not  for  a  cottage  of  well- 
adjusted  children.  The  title  of  "child  care 
worker"  may  be  appropriate  for  a  nursery 
school  group,  but  not  for  an  adult  unit. 
Nurses'  aides  are  appropriate  for  units  serv- 
ing sick  residents  but  not  well  ones. 

"(b)  The  attire  of  resident-living  person- 
nel should  be  appropriate  to  the  program  of 
the  unit  in  which  they  work,  and  consistent 
with  attire  worn  In  the  community. 

"(c)  When  resident-living  units  are  or- 
ganized as  recommended  in  subchapter  V, 
and  designed  as  stipulated  in  subchapter  VII, 
the  staff-resident  ratios  for  twenty-four- 
hour,  seven-day  coverage  of  such  units  by 
resident-living  personnel,  or  for  equivalent 
coverage,  should  be  as  follows: 

"(1)  for  medical  and  surgical  units,  and 
for  units  including  Infants,  children  (to 
puberty) ,  adolescents  requiring  considerable 
adult  guidance  and  super\-islon,  severely  and 
profoundly  retarded,  moderately  and  severely 
physically  handicapped,  and  residents  who 
are  aggressive,  assaultive,  or  security  risks,  or 
who  manifest  severely  hyperactive  or  psy- 
chotic-like behavior — 

"(A)  first  shift,  1  to  4; 

"(B)  second  shift,  1  to  4; 

"(C)  third  shift,  1  to  8;  and 


"(D)  overall  ratio  (allowing  for  a  five-day 
workweek  plus  holiday,  vacation,  and  sick 
time),  1  tol; 

"(2)  for  units  serving  moderately  retarded 
adolescents  and  adults  requiring  habit  train- 
ing— 

"(A)  first  shift.  1  to  8; 

"(B)  second  shift,  1  to  4; 

"(C)   third  shift,  1  to  8;  and 

"(D)  overall  ratio,  1  to  1.25; 

"^3)  for  units  serving  residents  in  voca- 
tional training  programs  and  adults  who 
work  In  sheltered  employment  situations— 

"(A)  first  shift,  1  to  16; 

"(B)  second  shift,  1  to  8; 

"(C)  third  shift,  1  to  16:  and 

"(D)  overall  ratio,  1  to  2.5. 

"(d)  Regardless  of  the  organisation  or  de- 
sign of  resident -living  units,  the  overall  staff- 
resident  ratios  should  be  as  stipualted  above. 
Regardless  of  the  organization  or  design  of 
resident-living  units,  the  overall  staff-resi- 
dent ratios  for  the  categories  defined  above 
shall  not  be  less  than  1  to  2,  1  to  2.5.  and 
1  to  5,  respectively. 

•Subcliapter  VII— Design  and   Equipage   of 
Living  Units 

"Sec.  1257.  (a)  The  design,  construction, 
niid  furnishing  of  resident-living  units  shall 
be — 

"(1)  appropriate  for  the  fostering  of  per- 
sonal and  social  development; 

"(2)  appropriate  to  the  program; 

"(3)  flexible  enoueh  to  accommodate  vari- 
ations in  program  to  meet  changing  needs 
of  residents;  and 

"(4)  such  as  to  minimize  noise  and  permit 
communication  at  normal  conversation 
levels. 

"(b)  The  interior  design  of  living  \mits 
shall  simulate  the  functional  arrangements 
of  a  home  to  encourage  a  personalized  at- 
mosphere for  small  groups  of  residents,  un- 
less it  has  been  demonstrated  that  another 
arrangement  is  more  effective  in  maximiz- 
ing the  human  qualities  of  the  specific  resi- 
dents being  served.  There  shall  be  a  mini- 
mum of  eighty  square  feet  of  living,  dining, 
or  activity  space  for  each  resident.  This  space 
shall  be  arranged  to  permit  residents  to  par- 
ticipate In  different  kinds  of  activities,  both 
ill  groups  and  singly.  Furniture  and  furnish- 
ings shall  be  safe,  appropriate,  comfortable, 
and  home-like. 

"(c)  Bedrooms  shall : 

'■  ( 1 )  be  on  or  above  street  grade  level; 

"(2)  be  outside  rooms; 

"(3)  accommodate  from  one  to  four  resi- 
dents; 

"(4)  provide  at  least  sixty  square  feet  per 
resident  in  multiple  sleeping  rooms,  and  not 
less  than  eighty  square  feet  in  single  rooms 

"(5)  partitions  defining  each  bedroom 
shall  extend  from  floor  to  celling; 

"(6)  doors  to  bedrooms — 

"(A)  should  not  have  vision  panels; 

"(B)  should  not  be  lockable,  except  where 
residents  may  lock  their  own  bedroom  doors, 
as  consistent  with  their  program; 

"(7)  there  shall  be  provision  for  residents 
to  mount  pictures  on  bedroom  walls  (for  ex- 
ample by  means  of  pegboard  or  cork  strips). 
and  to  have  flowers,  artwork,  and  other  dec- 
orations; 

"(8)  each  resident  shall  be  provided  with — 

"(A)  a  separate  bed  of  proper  size  and 
height  for  the  convenience  of  the  resident; 

"(B)   a  clean,  comfortable  mattress; 

"(C)  bedding  appropriate  for  weather  and 
climate: 

"(9)  each  resident  shall  be  provided  with — 

"  ( A)  appropriate  individual  furniture,  such 
as  a  chest  of  drawers,  a  table  or  desk,  and  an 
individual  closet  with  clothes  racks  and 
shelves  accessible  to  the  resident; 

"(B)  a  place  of  his  own  for  personal  play 
equipment  and  individually  prescribed  pros- 
thetic equipment;  and 

"(lO)   space  shall  be  provided  for  equip- 


ment lor  daily  out-of-bed  activity  for  all  resi- 
dents not  yet  mobile,  except  those  who  have 
a  short-term  illness,  or  those  very  few  for 
whom  out-of-bed  activity  Is  a  threat  to  lite. 
"(d)  Suitable  storage  shall  be  provided  for 
personal  possessions,  such  as  toys,  books, 
pictures,  games,  radios,  arts  and  crafts  ma- 
terials, toiletries,  jewelry,  letters,  and  other 
articles  and  equipment,  so  that  they  are  ac- 
cessible to  the  residents  for  their  use.  Storage 
areas  shall  be  available  for  off-season  per- 
sonal belongings,  clothing,  and  luggage. 

"(C)  Toilet  areas,  clothes  closets,  and  other 
facilities  shall  be  located  and  equipped  so  a^ 
to  facilitate  training  toward  maximum  sell- 
help  by  residents,  including  the  severely 
and  profoundly  retarded  and  the  multiple 
handicapped  as  follows : 

"(1)  water  closets,  showers,  bathtubs,  and 
lavatories  shall  approximate  normal  patterns 
found  in  homes,  unless  specifically  contra- 
lndicated by  program  needs; 

"(2)  toilets,  bathtubs,  and  showers  shall 
provide  for  individual  privacy  (with  parti- 
tions and  doors),  unless  specifically  contra- 
lndicated by  program  needs; 

"(3)  water  closets  and  bathing  and  toilet- 
ing appliances  shall  be  equipped  for  use  by 
the  physically  handicapped: 

"(4)  there  shall  be  at  least  one  water  closet 
of  appropriate  size  for  each  six  residents; 

"(A)  at  least  one  water  closet  in  each  living 
unit  shall  be  accessible  to  residen  j  In  wheel- 
chairs; 

"(B)  each  water  closet  shall  be  equipped 
with  a  toilet  seat: 

"(C)  toilet  tissue  shall  be  readily  accessible 
at  each  water  closet: 

"(5)  there  shall  be  at  least  one  lavatory 
for  each  six  residents  atid  one  lavatory  shall 
be  accessible  to  and  usable  by  residents  In 
wheelchairs; 

"(6)  there  shall  be  at  least  one  tub  or 
shower  for  each  eight  resident: 

"(7)  there  shall  be  Individual  racks  or 
other  drying  space  for  washcloths  and  tow- 
el.s:  and 

"(8)  larger,  tilted  mirrors  shall  be  avail- 
able to  residents  in  wheelchairs. 

"(f)  Provisions  for  the  safety,  sanitation, 
and  comfort  of  the  residents  shall  comply 
with  the  following  requirements: 

"(1)   each  habitable  room  shall  have  di- 
rect outside  ventilation  by  means  of   win- 
dows, louvers,  air  conditioning,  or  mechan- 
ical ventilation  horizontally  and  vertically : 
"(2)    each   habitable   room  shall  have  at 
least  one  window,  and  the  window  space  in 
each  habitable  room  should  be  at  least  one- 
eighth  (12'/2  per  centimi)  of  the  floor  space: 
"(A)    each   resident    xrnlt   of   eight   shall 
have  at  least  one  glazed   area  low  enough 
so  that  a  child  In  normal  day  activities  has 
horizontal  visual  access  to  the  out-of-doors: 
"(B)    the  type  of  glass  or  other  glazing 
material   used   shall   be   appropriate  to  the 
safety  needs  of  the  residents  of  the  unit; 

"(3)  floors  shall  provide  a  resilient,  com- 
fortable, attractive,  nonabrasive,  and  slip- 
resistant  surface.  Carpeting  used  in  units 
serving  residents  who  crawl  or  creep  shaU 
be  nonabrasive; 

"(4)  temperature  and  humidity  shall  be 
maintained  within  a  normal  comfort  range 
by  heating,  air  conditioning,  or  other  means. 
The  heating  apparatus  employed  shall  not 
constitute  a  burn  hazard  to  the  residents: 
"(5)  the  temperature  of  the  hot  water  at 
all  taps  to  which  residents  have  access  shall 
be  controlled,  by  the  use  of  thermostatically 
controlled  mixing  valves  or  by  other  means, 
so  that  it  does  not  exceed  110  degrees  Fahr- 
enheit. Mixing  valves  shall  be  equipped  with 
safety  alarms  that  provide  both  auditory  and 
visual  signals  of  valve  failure; 

"(6)  emergency  lighting  of  stairs  and  exits, 
with  automatic  switches,  shall  be  provided 
in   \uilts  hotising   more   than   fifteen   resi- 
dents: 
"(7)   there  shall  be  adequate  clean  linen 
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s  nd  dirty  linen  storage  areas  for  each  lirlng 
V  nit.  Dirty  linen  and  laundry  shall  be  re- 
r  joved  from  the  living  unit  daily;  and 

■■(8)    laiindry   and   trash   chutes   are   dls- 
rburaged,  but  if  installed,  such  chutes  shall 
imply  with  regulations  prescribed  by  the 
.-  ecretary. 

Chapter  3  —PROFESSIONAL  AND  SPECIAL 
PBOGRAAIS  AND  SERVICES 

"SCBCHAPTER    I — INTRODUCTION 

•  Sec.  1258.  fa)  In  addition  to  the  resident- 
1  j\lng  services  detailed  In  section  2.  residents 
lall  be  provided  with  the  professional  and 
>eclal  programs  and  services  detailed  in  this 
Si  ctlon.  in  accordance  with  their  needs  for 
s  ich  programs  and  services. 

"(b)  The  professional  and  special  programs 
Id  services  detailed  herein  may  be  provided 
programs   maintained  or  personnel  em- 
oyed  by  the  residential  facility,  or  by  for- 
arrangements  between  the  facility  and 
her  agencies  or  persons,  whereby  the  latter 
111  provide  such  programs  and  ser\-lces  to 
faculty's  residents  as  needed, 
(e)  In  accordance  with  the  normalization 
uciple,    all    professional    services    to    the 
retarded   should   be   rendered    In   the   com- 
ir  unity,  whenever  possible,  rather  than  in  a 
residential   faciliiy.   and   where  rendered   in 
residential  facility,  such  services  must  be 
least  comparable   to  those  provided  the 
B^nretarded  in  the  community. 

(d>    Programs   and  serrlces  provided  by 
facility,  or  to   the   facility   by  agencies 
it.  or  by  persons  not  employed  by  it, 
meet  the  standards  for  quality  of  serv- 
as  stated  in  this  section.  The  facility  shall 
ulre  that  services  provided  its  residents 
the  standards  for  quality  of  services 
stated  in  this  section,  and  all  contracts 
the  provision  of  such  services  shall  stlp- 
1  ite  that  these  standards  will  be  met. 
"Sec.  1159.  (a)   Individuals  providing  pro- 
fe^ional  and  special  programs  and  services 
residents  may  be  identified  with  the  fol- 
lowing professions,  disciplines,  or  areas  of 
.Ice: 

( 1 )    audlology; 
"(2)   dentistry     (including    services    ren- 
by  licensed  dentists,   licensed   dental 
igienists.  and  dental  assistants) ; 
(3)   education: 

•(4)  food  and  nutrition  (Including  services 
by   dietitians   and   nutritionists); 
(5)   library  services; 

(fl)   medicine  (including  services  rendered 
licensed   physicians,  whether  doctors  of 
or  doctors  of  osteopathy.  licensed 
and  licensed  optometrists); 

(7)  music,  art,  dance,  and  other  activity 
therapies; 

(8)  nursing; 

l9)   occupational  therapy: 
(10)   pharmacy : 

■(11)   phyatcaJ  therapy; 

(12)  psychology; 

(13)  recreation; 

(14)  religion  (including  services  rendered 
byjclergy  and  religious  educators) ; 

'(15)  social  work; 

'(18)  speech  pathology: 

(17)  vocaUonal  rehabilitation  counseling; 

4 18)  volunteer  services, 
(b)  Interdisciplinary  teams  for  evaluat- 
ln(  the  resident's  needs,  planning  and  In- 
dlT  idualiaed  babilitation  program  to  meet 
ld<  ntlfied  needs,  and  periodically  reviewing 
th4  resident's  response  to  his  program  and 
the  program  accordingly,  aball  be 
luted  of  persons  drawn  from,  or  »ep- 
nting,  such  of  the  aforementioned  pro- 
ions,  disciplines,  of  service  areas  as  are 
;vant  In  each  particular  case. 
^e)  Since  many  Identical  or  slmUar  serv- 
Jcefc  or  functions  may  competently  be  ren- 
deied  by  individuals  of  different  professions, 
th(  Standards  in  the  following  subsections 
sh(  n  be  Interpreted  to  mean  that  necessary 
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services  are  to  be  provided  In  efficient  and 
competent  fashion,  without  regard  to  the 
professional  identifications  of  the  persons 
providing  them,  uiiless  only  members  of  a 
sin^e  profession  are  qualified  or  legally  au- 
thorized to  perform  the  stated  service.  Serv- 
ices listed  under  the  duties  of  one  profes- 
sion may,  therefore,  be  rendered  by  members 
of  other  professions  who  are  equipped  by 
training  and  experience  to  do  so. 

••(d)  Regardless  of  the  means  by  which  the 
facility  makes  professional  services  available 
to  its  residents,  there  shall  be  evidence  that 
members  of  professional  disciplines  work  to- 
gether in  cooperative,  coordinated.  Interdis- 
ciplinary fashion  to  achieve  the  objectives 
of  the  facility. 

"Sec  1160.  Programs  and  services  and  the 
pattern  of  staff  organization  and  function 
*lthin  the  faculty  shaU  be  focused  upon 
serving  the  individual  needs  of  residents  and 
Ehould  provide  for — 

"(1)  comprehensive  diagnosis  and  evalu- 
ation of  each  resident  as  a  basis  for  plan- 
ning programing  and  management; 

"(2)  design  and  implementation  of  an  In- 
dividualized habilitatlon  program  to  effec- 
tively meet  the  needs  of  each  resident; 

"(3)  regular  review,  evaluation,  and  revi- 
sion, as  necessary,  of  each  individual's  habU- 
itatlon  program; 

"(4)  freedom  of  movement  of  individual 
residents  from  one  level  of  achievement  to 
another,  within  the  faculty  and  also  out  of 
the  faculty,  through  traUiing,  babilitation, 
and  placement;  and 

"(5)  an  array  of  those  services  that  wUl 
enable  each  resident  to  develop  to  bis  max- 
imum potential. 

"SuBCH.i^PTER  II — Dental  Services 
"Sec.    1261.    (a)    Dental    services   shall   be 
provided  all  residents  In  order  to  maximize 
their  general  health  by — 

"  ( 1 )  maintaining  an  optimal  level  of  dally 
oral  health,  through  preventive  measnires; 
and 

"(2)  correcting  existing  oral  diseases. 
"(b)  Dental  services  shall  be  rendered — 
"(1)  directly,  through  personal  contact 
with  an  residents  by  dentists,  dental 
hygienists,  dental  assistants,  dental  health 
educators,  and  oral  hygiene  aides,  as  appro- 
priate to  the  size  of  the  facility;  and 

"(2)  Indirectly,  through  contact  between 
dental  staff  and  other  personnel  caring  for 
the  residents,  in  order  to  maintain  their 
optimal   oral   health. 

"(c)    Dental  services  available  to  the  fa- 
cility should  include — 
"(1)    dental  exaluatloa  and  diagnosis; 
"(3)   dental  treatment; 
"(3)    comprehensive   preventive   dentistry 
programs: 

"(4)  education  and  training  In  the  main- 
tenance of  oral  health; 

"(5)  participation,  as  appropriate,  by  den- 
tists and  dental  hygienists  In  the  continu- 
ing evaluation  of  Individual  residents  by 
Interdisciplinary  teams,  to  initiate,  monitor 
and  foUow  up  individualized  habilitatlon 
programs; 

"(6)  consultation  with,  or  relating  to — 
"(A)    residents; 
"(B)    families  of  residents: 
"(C)    other   facility   service    and   person- 
nel; 

"(7)  participation  on  appropriate  facOity 
committees;    and 

"(S)  planning  and  conducting  dental  re- 
search; cooperating  in  Interdisciplinary  re- 
searchr  and  interpreting,  disseminating,  and 
Implementing  applicable  research  findings, 
"(d)  Comprehensive  diagnostic  services 
for  all  residents  shall  Include — 

"(1)  'a  complete  extra  and  Intraoral 
examination,  utilizing  all  diagnostic  aids 
necessary  to  properly  evaluate  the  resident's 
oral  condition,  within  a  period  of  one  month 
following  admission; 
"(2)  provision  for  adequate  consultatUwD  In 
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dentistry  and  other  Selds.  so  as  to  properly 
evaluate  the  ability  of  the  patient  to  accept 
the  treatment  plan  that  results  from  the 
diagnosis;    and 

"(3)  a  recall  system  that  win  assure  that 
each  resident  is  ree.Kamined  at  specified  in- 
tervals in  accordance  with  his  needs,  but  at 
least  annually. 

"(e)  Comprehensive  treatment  services  for 
all  residents  shall  Include — 

"(1)  provision  for  dental  treatment,  in- 
cluding the  dental  specialities  of  pedodoutics, 
orthodontics,  periodontics,  prosthodontlcs, 
endodontics,  oral  surgery,  and  oral  medicine 
as  Indicated;  and 

"(2)  provision  for  emergency  treatment  on 
a  twenty-four-hour,  seven-days-a-week  basis, 
by  a  qualified  dentist. 

"(f)  Comprehensive  preventive  dentistrj- 
programs  should  include — 

"(1)  fluoridation  of  the  facility's  water 
supply; 

"(2)  topical  and  systemic  fluoride  ther- 
apy   as  prescribed  by  the  dentist; 

"(3)  periodic  oral  prophylaxis,  by  a  den- 
tist or  dental  hygienist,  for  each  resident; 

"(4)  provisions  for  daUy  oral  care,  as  pre- 
scribed by  a  dentist  or  dental  hygienist,  in- 
cluding: 

"(A)     Toothbrushing    and    toothbrushing 
aids,  such  as  disclosing  wafers; 
"(B)    tooth  flossing; 
"(C)   irrigation; 

"(D)  proper  m.ointenance  of  oral  hygiene 
equipment; 

"(E)  monitoring  the  program  to  assure  its 
effectiveness;  and 

"(5)  provision,  wherever  poasible,  of  diets 
In  a  form  that  stimulates  chewing  and  im- 
provement of  oral  health. 

"(g)  Education  and  training  tn  the  main- 
tenance of  oral  health  shall  Include: 

"(1)  continuing  inservice  training  of  liv- 
ing-unit personnel  in  providing  proper  daily 
oral  health  care  for  residents; 

"(2)  providing  dental  health  education  to 
direct-care  personnel; 

"(3)  a  dental  hygiene  program  that  In- 
cludes: 

"(A)  discovery,  development,  and  utUiza- 
tion  of  specialized  teaching  techniques  that 
are  effective  for  Individual  residents; 

"(B)  imparting  information  regarding 
nutrition  and  diet  control  measures  to  resi- 
dents and  staff; 

"(C)  instruction  of  classroom  teachers 
and/or  students  in  proper  oral  hygiene 
methods; 

"(D)   motivation  of  teachers  and  students 
to  promote  and  maintain  good  oral  hygiene; 
"(E)   instruction    of    residents    in    living 
units  in  proper  oral  hygiene  uetbods;  and 

"(4)  instruction  of  parents  orsurrogates  in 
the  maintenance  of  props'  oral  Itygiene, 
where  appropriate  (as  in  th«  csiee  of  facul- 
ties having  day  programs,  or  in  the  case  of 
residents  leaving  the  faculty). 

"(h)  A  permanent  dental  record  shall  be 
maintained  for  each  resident.  A  awmmary 
dental  progress  report  shall  be  entered  hi 
the  resident's  unit  record  at  stated  latcrrala. 
A  copy  of  the  permanent  dental  record  shall 
be  provided  a  facility  to  which  a  resident 
is  transferred. 

"(i)  When  the  faculty  has  its  own  dental 
staff,  there  should  be  a  manual  that  states 
the  philo6<^hy  of  the  dental  serviee  and  de- 
scribes all  dental  procedures  and  policies. 
There  shall  be  a  formal  arrangement  for  pro- 
viding qualified  and  adequate  dental  services 
to  the  faculty,  including  care  for  dental 
emergencies  on  a  twenty-four  hour,  seven- 
days-a-week  basis.  A  dentist,  fslly  licensed 
to  practice  in  the  State  in  whksh  the  facility 
is  located,  shaU  be  designated  to  be  respon- 
sible for  maintaining  standards  of  profes- 
sional and  ethical  practice  in  the  rendering 
of  dental  services  to  the  facility.  Where  ap- 
pn^riate,  the  facility  should.  In  addition, 
have  avaUable  to  It,  and  should  utilize,  the 
program-development    consultation    services 
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of  a  qualified  dentist  who  has  e.-cperlence  in 
the  field  of  dentistry  for  the  retarded. 

"(j)  There  shaU  be  available  sufficient,  ap- 
propriately qualified  dental  personnel,  and 
necessary  supporting  staff,  to  carry  out  the 
dental  services  program.  All  dentists  provid- 
ing services  to  the  facility  shall  be  fully  li- 
censed to  practice  In  the  State  In  which  the 
faculty  is  located.  All  dental  hygienists  pro- 
viding services  to  the  facility  shall  be  li- 
censed to  practice  In  the  State  In  which  the 
facility  Is  located.  Dental  assistants  should 
be  certified  by  the  American  Dental  Assist- 
ants Association,  or  should  be  enrolled  in  a 
program  leading  to  certification.  Dental 
health  educators  shall  have  a  thorough 
knowledge  of — 

"(1)  dental  health;  and 

"(2)  teaching  methods. 

"(k)  Oral  hygiene  aides,  who  may  supple- 
ment and  promote  the  proper  daily  oral  care 
of  residents,  through  actual  participation 
and  development  of  new  methods  in  the 
tooth-brushing  program,  or  in  the  dissemi- 
nation of  oral  hygiene  Information,  should 
be— 

"(1)  thoroughly  trained  in  current  con- 
cepts and  procedures  of  oral  care;  and 

"(2)  trained  to  recognize  abnormal  oral 
conditions. 

"(1)  Supporting  staff  should  Include,  as 
appropriate  to  the  program — 

"(1)  receptionists; 

"(2)  clerical  personnel  to  maintain  cur- 
rent dental  records; 

"(3)  dental  laboratory  technicians  certi- 
fied by  the  Dental  Laboratory  Association; 

"(4)  escort  aides;  and 

"(5)  Janitorial  or  housekeeping  personnel. 

"(m)  AU  dentists  providing  service  to  the 
facility  shaU  adhere  to  the  code  of  ethics 
published  by  the  American  Dental  Associa- 
tion. 

"Sec.  1162.  (a)  Appropriate  to  the  size  of 
the  facility,  a  continumg  education  program 
shaU  be  provided  that  is  designed  to  main- 
tain and  improve  the  skUls  and  knowledge  of 
its  professional  dental  personnel,  through 
means  s\ich  as — 

"(l)  preceptor  or  other  orientation  pro- 
grams; 

"(2)  participation  In  seminars,  workshops, 
conferences,  institutes,  or  college  or  univer- 
sity courses,  to  the  extent  of  at  least  sixty 
clock  hours  annually  for  each  dental  profes- 
sional, in  accordance  with  the  standards  of 
the  American  Dental  Association  and  its 
component  societies; 

"(3)  study  leave; 

"(4)  participation  In  the  activities  of  pro- 
fessional organizations  that  have  as  their 
goals  the  furtherance  of  expertise  in  the 
treatment  of  the  handicapped; 

•*(5)  access  to  adequate  library  resources, 
including  current  and  relevant  books  and 
journals  In  dentistry,  dental  hygiene,  den- 
tal assisting,  and  mental  retardation; 

"(6)  encouragement  of  dentists  to  qual- 
ify themselves  for  staff  privileges  in  hospi- 
tals; and 

"(7)  sharing  of  Information  concerning 
dentistry  in  its  relationship  with  mental 
retardation,  as  by  publication. 

"(b)  To  enrich  and  stimulate  the  facul- 
ty's dental  program,  and  to  facilitate  its  in- 
tegration with  community  services,  the  fa- 
culty should  afflillate  with,  and  provide  edu- 
cational experiences  for  the  dental-career 
students  of,  dental  schools,  universities,  col- 
leges, technical  schools,  and  hospitals,  when- 
ever the  best  Interests  of  the  faculty's  resi- 
dents are  thereby  served. 

"(c)  There  shall  be  adequate  space,  facul- 
ties, and  equipment  to  meet  the  professional, 
educational,  and  administrative  needs  of  the 
dental  service.  General  anesthesia  facilities 
for  dental  care  shall  be  avaUable.  The  services 
of  a  dental  laboratory  certified  by  the  Den- 
tal Laboratory  Association  shall  be  avaUable. 
Appropriate  dental  consultation  shall  be  em- 


ployed in  the  planning,  design,  and  equipage 
of  new  dental  facilities,  and  in  the  modifica- 
tion of  existing  faculties.  All  dental  faculties 
shall  be  free  of  architectural  barriers  for 
physically  handicapped  residents. 

"Subchapter  III — Educational  Services 

"Sec.  1163.  (a)  Educational  services,  de- 
fined as  deliberate  attempts  to  facUitate  the 
intellectual,  sensorimotor,  and  affective  de- 
velopment of  the  individual,  shall  be  avail- 
able to  all  residents,  regardless  of  chronologi- 
cal age,  degree  of  retardation,  or  accompany- 
ing disabUities  or  handicaps.  There  shall  be 
a  written  statement  of  educational  objectives 
that  are  consistent  with  the  facility's  philos- 
ophy and  goals.  The  principle  that  learning 
begins  at  birth  shall  be  recognized,  and  the 
expertise  of  early  childhood  educators  shall 
be  integrated  into  the  interdiscIplUinry  eval- 
uation and  programing  for  residents. 
"(b)  Educational  services  available  to  the 
facility  should  include — 

"(1)  establishment  and  implementation  of 
individual  educational  programs  providing: 

"(A)  continuous  evaluation  and  assess- 
ment of  the  individual; 

"(B)    programing  for  the   individual; 

"(C)  instruction  of  individuals  and  groups; 

"(D)  evaluation  and  improvement  of  in- 
structional programs  and  procedures; 

"(2)  participation  in  program  development 
services,  including  those  relating  to: 

"(A)  resident  habilitatlon; 

"(B)  staff  training; 

"(C)  community  activities; 

"(3)  consultation  with,  or  relating  to: 

"(A)  other  programs  for  residents  and 
staff; 

"(B)  parents  of  residents; 

"(C)  administration  and  operation  ol  the 
facility; 

"(D)  the  community  served  by  the  facility; 
and 

"(4)  research  relating  to  educational  pro- 
grams, procedures,  and  techniques;  and  the 
interpretation,  dissemination,  and  applica- 
tion of  applicable  research  findings. 

"(c)  Where  appropriate,  an  educator  shall 
be  a  member  of  the  interdisciplinary  teams 
or  groups  concerned  with — 

"(1)  the  total  programing  of  each  resident; 
and 

"(2)  the  planning  and  development  of  the 
facility's  programs  for  residents. 

"(d)  Individual  educational  evaluations  of 
residents  shall: 

"(1)  commence  with  the  admission  of  the 
resident; 

"(2)   be  conducted  at  least  annually; 

"(3)  be  based  upon  the  use  of  empirically 
reliable  and  valid  instruments,  whenever 
such  tools  are  avaUable; 

"(4)  provide  the  basis  for  prescribing  an 
appropriate  program  of  learning  experiences 
for  the  resident; 

"(5)  provide  the  basis  for  revising  the  in- 
dividual prescription  as  needed; 

"(6)  the  reporting  and  dissemination  of 
evaluation  results  shall  be  done  in  such  a 
manner  as  to — 

"(A)  render  the  content  of  the  report 
meanlngfxU  and  useful  to  its  intended  recip- 
ient and  user;  and 

"(B)  promptly  provide  Information  useful 
to  staff  working  directly  with  the  resident. 

"(e)  There  shall  be  written  educational 
objectives  for  each  resident  that  are — 

"(1)  based  upon  complete  and  relevant 
diagnostic  and  prognostic  data; 

"(2)  stated  in  specific  behartoral  terms 
that  permit  the  progress  of  the  individual  to 
be  assessed;  and 

"(3)  adequate  for  the  Implementation, 
continuing  assessment,  and  revision,  as  nec- 
essary, of  an  indlvlduaUy  prescribed  pro- 
gram. 

"(f)  Tliere  shall  1>e  evidence  of  educa- 
tional activities  designed  to  meet  the  edu- 
cational objectives  set  for  every  resident. 
There  shall  be  a  functional  educational  rec- 


ord  for  each   resident,  maintained   by,   and 
available  to,  the  educator. 

"(g)  There  shall  be  appropriate  programs 
to  Implement  the  facility's  educational  ob- 
jectives. Wherever  local  resources  permit  and 
the  needs  of  the  resident  are  served,  residents 
should  attend  educational  programs  In  the 
community.  Educable  and  trainable  resi- 
dents shall  be  provided  an  educational  pro- 
gram of  a  quality  not  less  than  that  pro- 
vided by  public  school  programs  for  com- 
parable pupils,  as  regards: 

"  ( 1 )   physical  faculties; 

"(2)    qualifications  of  personnel: 

"(3)    length  of  the  school  day; 

"(4)   length  of  school  year; 

"(5)   class  size; 

"(6)  provision  of  instructional  materials 
and  sxipplies;  and 

"(7)  avallabUlty  of  evaluative  and  other 
ancillary  services. 

"(h)  Educational  programs  shall  be  pro- 
vided severely  and  profoundly  retarded  resi- 
dents, and  all  other  residents  for  whom  edu- 
cational provisions  may  not  be  required  by 
State  laws.  Irrespective  of  age  or  abUlty. 

"(1)  Appropriate  educational  programs 
shall  be  provided  residents  with  hearing, 
vision,  perceptual,  or  motor  Impairments.  In 
cooperation  with  appropriate  staff. 

"(J)  Educational  programs  shoiUd  Include 
opportunities  for  physical  education,  health 
education,  music  education,  and  art  educa- 
tion. In  accordance  with  the  needs  of  the 
residents  being  served. 

"(k)  A  full  range  of  Instructional  ma- 
terials and  media  shall  be  readUy  accessible 
to  the  educational  staff  of  the  facility. 

"(1)  Educational  programs  shall  provide 
coeducational  experiences.  Learning  activ- 
ities in  the  classroom  shall  be  coordinated 
with  activities  of  dally  living  In  the  living 
units  and  with  other  programs  of  the  facility 
and  the  community.  The  facility  shall  seek 
reciprocal  services  to  and  from  the  com- 
munity, within  the  bounds  of  legality  and 
propriety.  An  educational  program  operated 
by  a  facility  shall  seek  consultation  from 
educational  agencies  not  directly  associated 
with  the  facility. 

"Sec.  1164.  (a)  There  shall  be  avaUable 
sufficient,  appropriately  qualified  eduatlonal 
personnel,  and  necessary  supporting  staflT, 
to  carry  out  the  educational  programs.  De- 
livery of  educational  services  shall  be  the 
responslbUitv  of  a  person  who  is  eligible 
for— 

"(1)  certification  as  a  special  educator  of 
the  mentally  retarded;   and 

"(2)  the  credential  required  for  a  com- 
parable supervisory  or  admhilstrative  posi- 
tion In  the  community. 

"(b)  Teachers  shall  be  provided  aides  or 
assistants,  as  needed.  The  faculty's  educators 
shall  adhere  to  a  code  of  ethics  prescribed 
by  the  Secretary.  Appropriate  to  the  nature 
and  size  of  the  faculty,  there  shall  be  an 
ongoing  program  for  staff  development  Bpe- 
clfically  designed  for  educators.  Staff  mem- 
bers shall  be  encouraged  to  participate  ac- 
tively in  professional  organizations  related 
to  their  responslbUltles. 

"(c)  To  enrich  and  stimulate  the  facility's 
educational  program,  and  to  facUitate  it.'< 
integration  with  community  services,  oppor- 
tunities for  Internships,  student  teaching, 
and  practlcum  experiences  should  be  made 
avaUable,  in  cooperation  with  university 
teacher-training  programs,  whenever  the 
best  Interests  of  the  residents  are  thereby 
served. 

"Subchapter  IV — Food  and  Nutrition 
Services 

"Sec.  1265.  (a)  Food  and  nutrition  services 
shall  be  provided  in  order  to— 

"(1)  insure  optimal  nutritional  status  of 
each  resident,  thereby  enhancing  his  physi- 
cal, emotional,  and  social  well-being:  and 

"(2)  provide  a  nutritionally  adequate  diet 
in    a    form   consistent   with   developmental 
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level,    to    meet    the    dietary    needs    ol   each 
resident. 

•■(b)  There  shall  be  a  written,  statement 
of  policies  and  procedures  that — 

"(1)  describes  the  Implementation  of  the 
stated  objectives  of  the  food  and  nutrition 
services; 

(2)  governs  the  functions  and  programs  of 
the  food  and  nutrition  services; 

■■(3)    is    formulated    and    periodically   re- 
viewed by  professional  nutrition  personnel: 
"(4)  is  prepared  In  consultation  with  other 
professional   staff; 

"(5)  is  consistent  with  the  facility's  goals 
and  policies; 

"(6)  is  distributed  and  Interpreted  to  aU 
facility  personnel;  and 

"(7)  complies  with  State  and  local  regula- 
tions. 

■■(c)  Whenever  appropriate,  the  following 
.services  should  be  provided — 

'■(1)  initial  and  periodic  evaluation  of  the 
nutritional  status  of  each  resident,  Includ- 
ing— 

■'(A)  determination  of  dietary  require- 
menis  and  assessments  of  Intake  and  ade- 
quacy througli — 

•■(i)  dietary  interview; 
•■(ii)  clinical  evaluation; 
"(in)  biochemical  assessment; 
■■(B)  assessment  of  food  service  practices: 
"(C)  assessmc:it  of  feeding  practices,  capa- 
bilities, and  potential; 

■■(2)  maintenance  of  a  continuing  and  pe- 
riodically reviewed  nutrition  record  for  each 
resident; 

"(3)  incorporation  of  recommendations 
drawn  from  the  nutrition  evaJuatlon  into 
the  total  management  plans  for  the  resident;  i 
"(4  I  periodic  review  of  implementation  of 
recommendations  and  of  need  for  modl&ca- 
tton; 

■■(5)  participation  in  the  continuing  inter- 
disciplinary evaluation  of  Individual  resi- 
dents, for  the  purposes  of  Initiation,  monitor- 
ing, and  followup  of  Individualized  habilita- 
tion  programs, 

"(6)  provision  of — 

"(A)  comisellng  services  to  the  Individual 
re.sident; 

■■(B)  reciprocal  consultation  services  with 
facility  stair  and  students: 

■■(C)  counseling  service  to  residents'  fam- 
illts  or  their  sinrrogates; 

■(D)  nutrition  education,  on  a  continn- 
Ing  basif.  for  residents,  families  or  surro- 
trates.  staff,  and  students,  and  development 
of  such  programs  in  coordination  with  vari- 
ous education  programs  within  the  facility 
and  the  community; 

•■(7)  coordination  of  nutrition  programs 
bet  A-een  the  facility  and  the  community,  in- 
cluding— 

■■(A)    development  of  awareness  of  avall- 
Eible  programs  in  nutrition; 
"(B)  d€vel(jpment  of  needed  nutrition  pro- 

'■(C)  encouragement  of  participation  of 
professionals  and  students  in  nutrition  pro- 
p-ams  for  the  mentally  retarded;  and 

■■(8)  development,  coorduiation .  and  direc- 
tion of  nutrition  research,  as  well  as  coopera- 
tion in  Interdisciplinary  research. 

"(d)    Food  services  shall  include — 

"(1)    menu  planning; 

"(2)    initiating  food  orders  or  requisitions; 

'■(3)  establishing  specifications  for  food 
purchases,  and  insuring  that  such  speclfica- 
Uorts  are  met; 

•  ( 4 )    storing  and  handling  of  food; 

'■(5)    food  preparation; 

"(6)    food  serving; 

■•(7)    maintaining    sanitary    standards    in 
compliance  with  State  and  local  regulations; 
nd 

"(8)  orientation,  training,  and  supervision 
of  food  service  personnel. 

"(e)  The  food  and  nutrition  needs  of  resl- 
ilents  shall  be  met  In  accordance  with  the 
rec<.4nmeuded  dietary  allowances  of  the  food 


and  nutrition  board  of  the  national  research 
council,  adjusted  for  age,  sex,  activity,  and 
disability,  through  a  nourishing,  well-bal- 
anced diet.  The  total  food  intake  of  the  resi- 
dents should  be  evaluated.  Including  food 
consumed  outside  of  as  well  as  within  the 
facility. 

■(f)  Menus  shall  be  planned  to  meet  the 
needs  of  the  residents  in  accordance  with 
subsection  (e) .  Menus  shall  be  written  in  ad- 
vance. The  daily  menu  shall  be  posted  in  food 
preparation  areas.  When  changes  in  the 
menu  are  necessary,  subctitutions  should  be 
noted  and  should  provide  equal  nutritive 
values.  Menus  shall  provide  a  sutBcient  va- 
riety of  foods  served  in  adequate  amouutfi  at 
each  meal,  and  shall  be:  (1)  Different  for 
the  same  days  of  each  week;  (2)  Adjusted 
for  seasonal  changes.  Records  of  menus  as 
served  shall  be  filed  and  maintained  for  at 
least  thirty  days.  At  least  a  one-week  supply 
of  staple  foods  and  a  two-day  supply  of  per- 
ishable foods  shall  be  maintained  on  the 
premises.  Records  of  food  purchased  for  prep- 
aration shall  be  filed  and  maintained  for  at 
least  thirty  days.  A  file  of  tested  recipes  ad- 
Justed  to  appropriate  yield  should  l>e  main- 
tained. 

"(g)  Foods  shall  be  prepared  by  methods 
that — 

"(1)    conserve  nutritive  .value; 
■■(2)   enhance  fl-ivor;  an/1 
'■(3)   enhance  appearance. 
'■(h)   Food  shall  be  prepared,  stored,  and 
distributed  in  a  manner  that  assinres  a  high 
quality  of  sanitation.  Effective  procedures  for 
cleaning  all  equipment  and  work  areas  shall 
be   followed   consistently.   Dishwashing   and 
panwashing   shall    be    carried   out    in   com- 
pliance  with   State  and   local  health  codes. 
Handwashing   facilities,   including   hot   and 
cold  water,  soap,  and  paper  towels,  shall  be 
provided  adjacent  to  work  area. 

"(t)  When  food  is  transported,  it  shall  be 
done  in  a  manner  that  maintains  proper 
temperature,  protects  the  food  from  con- 
tamination and  spoilage,  and  Insures  the 
preservation  of  nutritive  value.  Pood  storage 
procedures  shall  meet  State  and  local  regula- 
tions. Dry  or  sUple  food  items  shall  be  stored 
at  least  twelve  inches  above  the  floor,  in  a 
ventilated  room  not  subject  to  sewage  or 
waste  water  backflow.  or  contamination  by 
condensation,  leakage,  rodents,  or  vermin. 
Perisliable  foods  shall  be  stored  at  the  proper 
temperattires  to  preserve  nutidBl^jalues. 
Food  served  to  residents  and  ndf  consumed 
shall  be  discarded. 

'•(J)  There  shall  be  a  sufficient  number  of 
competent  personnel  to  fulfill  the  objectives 
of  the  food  and  nutrition  services,  includ- 
uig— 

■■(1)    nutritionists  or  dietitians; 
'■(3)   other  food  service  personnel; 
"(3)   clerical  personnel; 
"(4)   depending  upon  the  size  and  scope  of 
the  facility,  food  and  nutrition  services  shall 
be  directed  by  one  of  the  following — 

•■(A)  a  dietitian  who  is  eligible  for  mem- 
bership in  the  American  Dietetic  Association, 
and  preferably  eligible  for  registration  by  the 
association,  or  a  nutritionist  who  has  a  mas- 
ter's degree  In  foods,  nutrition,  or  public 
health  nutrition,  who  is  eligible  for  mem- 
bership In  the  American  Dietetic  Associa- 
tion, and  preferably  eligible  for  registration 
by  the  association,  and  who,  unless  employed 
by  a  facility  that  also  employs  a  dietitian, 
has  had  experience  In  institutional  food  man- 
agement; 

"(B)  a  food  service  manager  who  hxis  a 
bachelor's  degree  in  foods,  nutrition,  or  a 
related  field,  and  who  receives  consultation 
from  a  dietary  consultant; 

"(C)  a  responsible  person  who  has  had 
training  and  experience  In  meal  management 
and  service,  and  who  receives  consultation 
from  a  dietary  consultant;  and 

'.'(D)  the  person  responsible  for  food  and 
nutrition  services  should  have  had  training 
or  e:kperience   in  providing  services  to  tbe 
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mentally  retarded,  and  shotUd  be  sensitive  to 
their  needs; 
"(5)   the  dietary  consultant  shall— 
"(A)   be   eligible   for   membership   in   the 
American  Dietetic  Association,  and  preferably 
eli-gible  for  registration  by  the  association; 

"(B)  serve  on  a  regularly  scheduled  and 
frequent  basis  when  no  full-time  dietitian 
is  available;  and 

"(6)  every  person  engaged  in  the  prepara- 
tion and  serving  of  food  in  the  facility  shall 
have  a  valid  food  handler's  permit,  as  re- 
quired by  State  or  local  regtilations.  No  per- 
son who  is  afflicted  with  a  disease  in  a  com- 
municable stage,  or  who  is  a  carrier  of  a  com- 
municable disease,  or  who  has  an  open 
wound,  shall  work  in  any  food  service  op- 
eration. Every  person  engaged  in  the  prepara- 
tion and  serving  of  food  in  the  facility  shall 
annually  be  medically  determined  to  be  free 
of  any  disease  in  a  communicable  stage.  All 
dietitians  and  nutritionists  shall  adhere  to 
the  code  of  ethics  of  the  American  Dietetic 
Association. 

"(k)  Appropriate  to  the  size  of  the  facilitv. 
an  ongoing  service  training  program  shall  be 
conducted  that  is  designed  to  Improve  and 
maintain  the  skills  of  its  food  and  nutrition 
services  staff,  through  means  such  as — 

"(1)  seminars,  workshc^s,  coftferences,  and 
institutes; 

"(2)  college  and  university  courses; 
"<3)_jjarticipation  in  professional  organi- 
zations; 

"(4)  participation  In  interdisciplinary 
groups; 

"(5)  visitations  toother  facilities:  and 
"(6)  access  to  adequate  library  resources. 
including  current  and  relevant  books  and 
journals  in  nutrition  and  mental  ret;irdatlon. 
"(I)  Opporttmities  should  be  provided,  in 
cooperation  with  university  and  other  train- 
ing programs,  for  students  to  obtain  practical 
experience,  under  appropriate  supervision 
whenever  the  best  interests  of  the  residents 
are  thereby  served. 

"(m)  There  shall  be  adequate  spaw;e.  facil- 
ities, and  equipment  to  fulfill  the  profes- 
sional, educational,  administrative,  opera- 
tional, and  research  needs  of  the  food  and 
nutrition  services.  Dining  areas  and  facilities 
for  food  storage,  preparation,  and  distribu- 
tion shall  be — 

"(1)  designed  in  cooperation  with  a  dieti- 
tian and,  when  appropriate,  with  assistance 
from  a  qualitied  food  service  and  equipment 
consultant; 

"(2)  adequate  for  the  storage  and  preser- 
vation of  food: 

"(3)  in  compliance  with  State  and  local 
sanitation  and  other  requirements; 

"  ( 4 )  adequate  for  the  preparation  and  serv- 
ing of  food;  and 

"(5)  adequate  for  sanitary  storage  tor  all 
dishes  and  eqiUpment. 

"Subchapter    V — Library    Services 

"Sec.  1266.  (a)  Library  services,  which  In- 
clude the  location,  acqtiisltlon,  organization, 
utilization,  retrieval,  and  delivery  of  ma- 
terials in  a  variety  of  media,  shall  be  avail- 
able to  the  facility,  in  order  to  support  and 
strengthen  its  total  habllitatlon  progi-am  by 
providing  complete  and  Integrated  multi- 
media Information  services  to  both  staff  and 
residents.  Library  services  shall  make  avail- 
able to  the  facility  the  resources  of  local,  re- 
gional. State,  and  National  library  system.s 
and  networks.  Library  serv-lpes  shall  be  avail- 
able to  all  residents,  regaidfiess  of  chronologi- 
cal age,  degree  of  retardation,  level  of 
communication  skills,  or  accompanying  dis- 
abilities or  handicaps. 

"(b)  Library  services  to  residents  rhall  be 
rendered — 

"(1)  directly,  through  personal  contact  be- 
tween library  staff  and  residents; 

"(2)  Indirectly,  through  contact  between 
librarians  and  other  persons  working  with 
the  residents,  designed  to — 

"(A)  maintain  an  atmosphere  that  recog- 
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nizes  the  rights  of  the  resident  to  access  to 
information  and  to  personal  use  of  library 
materials  appropriate  to  his  level  of  develop- 
ment in  communication  skills  or  to  his  desire 
to  confrom  to  peer  groups;  and 

'■(B)  enhance  interpersonal  relationships 
between  direct-care  workers  and  residents, 
throtigh  the  mutual  enjoyment  of  written, 
recorded,  or  oral  literattire  appropriate  to  the 
resident's  level  of  development  and  pref- 
erence. -^ 

"(c)  Library  services  available  to  residents 
should  include —  f 

"(1)  assistance  In  team  evaluation  and 
assessment  of  the  individual's  level  of  de- 
velopment in  communication  skills,  stich  as 
listening,  comprehension,  reading,  and  ability 
to  respond  to  stimuli  In  a  wide  range  and 
variety  of  media; 

"(2)  provision  of  Informational,  recrea- 
tional, and  educational  materials  appropriate 
to  individual  residents  at  all  stages  of  de- 
velopment in  communication  skills,  includ- 
ing media  to  stimulate  sensory  development, 
both  in  the  library  and  In  the  living  unit. 
Such  materials  should  Include,  but  need  not 
be  limited  to^ 

"(A)  books.  Including  pictiu-e.  juvenile, 
adult,  high  Interest -low  vocabulary,  large 
print,  and  talking  books; 

"(B)  magazines.  Including  juvenile,  adult 
pictorial,  and  magazines  on  talking  books; 

"(C)    newspapers; 

"(D)  audiovisual  media,  including  films, 
filmstrlps.  slides,  video  tapes,  audio  tapes, 
and   records   and  appropriate  equipment; 

"(E)    graphics; 

"(F)  experiant  materials,  such  as  manipu- 
lative materials,  toys  and  games,  realia,  and 
animals: 

"(3)  development  of  programs  for  indi- 
vidual or  group  enjoyment,  lor  development 
of  communication  skills,  for  encouragement 
and  satisfaction  of  natural  human  curiosity 
about  anything,  Including  sex  and  the  facts 
of  life,  and  for  genera]  enhancement  of  self- 
image.  These  proerams  should  Include,  but 
need  not  be  limited  to — 

"(A)  storvtelUng.  with  listener  participa- 
tion throuph  games  or  other  activities: 

"(B)  reading  aloud,  including  'reading'  pic- 
tures: 

"(C)  film  or  fllmstrip  programs; 

"(D)  listenin*;  to  recorded  media; 

"(E)  media  discu.ssiou  groups; 

"(F)  library-  clubs: 

"(G)  touching,  browsing,  exploring,  or 
naming  sensory  stimuli; 

"(H)  creative  writing,  including  group 
composition  through  dictation,  tape  record- 
ing, etc.; 

"(I)  puppetry,  including  the  making  of 
puppets: 

"(J)  creative  dramatics; 

"(4)  opportunities  to  visit,  and  make  use 
of,  community  library  services  and  facilities 
m  the  same  manner,  and  on  the  same  terms, 
as  any  resident  of  the  community; 

"(5)  referral  services  to  the  community  li- 
brary most  convenient  to  place  of  residence 
or  employment,  when  the  resident  leaves  the 
facility:  and 

"(6)  active  participation  in.  and  encourage- 
ment of,  library  programs  related  to  the  edu- 
cational and  habilitative  services  of  the  fa- 
cility, inrluding  the  supplementation,  sup- 
port, and  reinforcement  of  school  programs. 

"(d)  Litu-arians  providing  service  to  resi- 
dents should  act  as  advocates  on  their  behalf 
if  facility  policies  or  community  Ubrary  poli- 
cies Interfere  with  the  retarded  person's  free- 
dom to  read  materials  of  his  own  chooeing 
or  if  they  deny  or  abrogate  his  right  to  In- 
formation or  access  to  library  services  of 
any  kind,  in  accordance  with  the  Library  Bill 
of  Rights  adopted  by  tlie  American  Library 
Association. 

"(e)  Library  services  to  staff  should  In- 
clude— 

"(1)  selection,  acquisition,  orgauizallon, 
classlflcation,        cataloging,        procurement 
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through  interlibrarj-  loan,  and  dissemination 
of  Informational,  educational,  and  instruc- 
tional library  materials  and  audiovisual 
eqtiipment; 

"(2)  provision  of  reference  and  biblio- 
graphic materials  and  services,  literature 
searches,  bibliography  compilation,  indexing 
and  abstracting  services,  and  other  guides  to 
the  literature  relevant  to  mental  retardation; 

"(3)  acquisition  of  material  for  evaluation 
for  purchase: 

"(4)  provision  of  a  current  awareness  pro- 
pram  to  alert  staff  to  new  materials  and  de- 
velopments in  their  fields: 

"(5)  orientation  to  library  services  and 
functions,  including  continuing  Instruction 
and  assistance  in  the  use  of  informational 
sources,  and  participation  in  general  orienta- 
tion to  the  facility; 

■■(6)  provision  of  written  and  oral  transla- 
tion services;  and 

■'(7)  cooperation  In  inservice  training  pro- 
grams by  working  with  subject  specialists 
and  by  recommending,  providing  or  produc- 
ing materials  in  various  media. 

"(f)  Library  services  to  the  facility  may 
include — 

■■(1)  provision  of  informational  materials 
about  the  facility  and  mental  retardation  in 
general,  through  an  organized  collection  of 
resovirces; 

"(2)  assistance  with  sttch  public  relation 
functions  as  preparing  brochures,  program 
statements,  annual  reports,  writing  news  re- 
leases and  feature  stories,  and  offering  edi- 
torial and  research  assistance  to  staff  prepar- 
ing professional  books  and  papers:  and 

■■(3)  assistance  in  preparing  grant  appli- 
cations and  report  writing. 

■'(g)  WTien  library  services  are  provided  In 
the  facihty — 

'■  ( 1 )  there  shall  be  a  written  statement  of 
objectives  that  make  possible  a  well-con- 
ceived, comprehensive,  long-range  program  of 
library  development,  consistent  with  the 
overall  goals  of  the  facility,  adapted  to  the 
needs  and  aptitudes  of  the  residents,  and 
designed  to  be  mcllfied  as  the  program  of 
the  f.")cility  changes; 

"(2)  there  shall  be  a  separate  btjdget, 
adequate  to  carry  out  the  progr.im  In  ac- 
cordpmce   with   stated   goals   and   objectives; 

"(3)  library  services  shall  be  placed  with- 
in the  organizational  structure  of  the  facility 
in  such  a  way  as  to  be  available  to,  and 
ni:ixiniai;y  utilized  by,  all  relevant  services 
and  programs; 

■■(4)  there  shall  be  written  policies  cover- 
ing the  library's  day-to-day  activities,  and 
the  coordination  of  these  activities  with 
those  of  other  services  of  the  facility  and 
with  related  activities  In  the  community; 

"(5)  there  shall  be  available  sufficient,  ap- 
propriately qualified  staff,  and  necessan-  sup- 
porting personnel,  to  carrv  out  the  program 
in  accordance  v.ith  stated  goals  and  objec- 
tives; 

"(6)  a  qualified  librarian  shall  be  respon- 
sible for  all  library  services.  Where  the  level 
of  need  for  services  does  not  require  the  full- 
time  employment  of  a  professional  librarian, 
coverage  may  be  through  the  use  of  consult- 
ant service  or  supervistiry  persotutel.  through 
the  pooling  of  resources  and  the  sharing  of 
services  by  two  or  more  facilities  in  a  peo- 
t;raphlc  area,  or  through  service  supplied 
through  a  rsgional  library  system; 

"(7)  the  librarian  shall  participate,  when 
appropriate,  in  the  interdisclplinarv  plan- 
ning, development,  and  evaluation  of  facility 
programs; 

"(8)  the  librarian  should  coordinate  the 
purcJiaslng  of  all  print  and  nonprlnt  mate- 
rials for  the  facility,  and  act  as  the  facility's 
informed  agent  In  Initiating  the  purchase 
of  print  and  nonprlnt  materials,  and  the 
library  should  serve  as  clearing  house  for 
such  holdings; 

"(9)  librarians  should  participate  In — 

"(A)    educating    appropriate   members   of 


the  community,  concerning  the  library  neeos 
of  residents; 

"(B)  planning,  with  commtmlty  librarians, 
the  utilization  of  library  resources  to  op- 
timize resident  adjustment; 

"(C)  developing  appropriate  expectancies 
and  attitudes  within  community  libraries 
that  residents  will  use; 

■■(10)  appropriate  relationships  with  other 
libraries  and  community  agencies  shall  bf 
established  to  more  effectively  accompllsli 
the  library  s  service  functions; 

"(11)  appropriate  to  the  size  of  the  facility, 
there  should  be  a  staff  development  j  rograni 
de-igned  to  maintain  and  improve  the  skills 
of  library  services  staff  through  means  such 
as — 

"(A)  staff  meetings  and  Inservice  training: 

"(13)  seminars,  workshops,  conferences, 
and  Institutes:  f 

"(C)   college  and  ^Iverslty  courses; 

"(I»)  professional  olfeanlzatlons: 

"(i;)  participation  In  Interdisciplinary 
grou;>s; 

"  ( y)  visits  to  other  faculties; 

"(U)  access  to  relevant  professional  liter- 
ature; 

"(12)  whenever  appropriate,  the  Mbrar.- 
should  provide  training  for  beginning  libra- 
rian.";, further  the  orientation  and  training 
of  library  assistants,  technicians,  or  voltm- 
teers,  and  serve  as  a  training  center  for  li- 
brary institutes  or  worksliops; 

"(13)  library  services  should  be  located  so 
as  to  be  convenient  and  accessible  to  all 
users: 

"(14)  all  llbrnry  functions  .shotild  be  In- 
tegrated within  a  centralized  location,  when- 
ever this  does  not  act  as  a  barrier  to  accessi- 
bility for  any  group; 

"(15)  space,  physical  facilities,  and  equip- 
ment shall  be  adequate  to  carry  out  the 
program,  and  shall  comply  with  the  stand- 
ards for  library  services  In  health  care  In- 
stitutions published  by  the  Association  of 
Hospital  and  Institution  Libraries  of  the 
American  Library  Association: 

"(16)  the  hours  during  which  the  library 
Is  open  should  meet  the  requirements  of 
the  majority  of  the  library's  users,  and  should 
be  as  generous  as  possible;  and 

"(17)  users  of  library  services  shall  par- 
ticipate in  the  planning  and  evaluation  of 
library  programs,  by  means  such  as  advLscry 
committees. 

"(h)  If  library  sen-Ices  are  provided  out- 
side the  facility,  there  shall  be  a  forma! 
agreement  that  stipulates  lines  of  commu- 
nication, areas  of  responsibility,  and  kinds 
of  service. 

"(1)  The  individual  responsible  for  main- 
taining standards  of  professional  and  ethi- 
cal practice  in  the  rendering  of  library  serv- 
ices to  the  facility — 

"  ( 1 )  shall  have  a  master's  degree  in  li- 
brary science  from  a  school  accredited  by 
the  American  Library  Association:   and 

"(2)  should  have  preparation  In  a  fleH 
relevant  to  work  with  the  mentally  retarded 

"(1)  Individuals  rendering  library  serrtces, 
Including  librarians,  media  specialists,  li- 
brary and  media  teclinlcians.  supportive 
staff,  and  volunteers,  shall  have  qualifica- 
tions appropriate  to  tlieir  responsibilities  and 
duties. 

'■Subchapter  VI — Medical  Services 

"Sbc.  1167.  (a)  Medical  services  shall  be 
provided  in  order  to — 

"(1)  achieve  and  maintain  an  optimal  level 
of  general  health  for  each  resident: 

"(2)  maximize  normal  function  and  pre- 
vent dLsablllty;  and 

"(3)  facilitate  the  c^tlmal  development  of 
each  resident. 

"(b)  Medical  services  shall  be  rendered — 

"(1)  directly,  through  personal  contact 
between  physicians  and  residents:  and 

"(2)  IndirecUy,  through  oootact  between 
physicians  and  other  persons  working  with 
the  residents,   which   is  designed   to   main- 


*ln  an  environment  that  recognizes  and 
r\eets  the  health,  jyglene,  sanitary,  and  nu- 
tj-ulcnal  needs  of  the  residents. 

•(c)  Medical  services  avaUable  to  the  resl- 

enf.ial  facility  should  I'clude 

■  1 1 )  evaluation  anC  uiagnosls; 
"(2)  treatment; 

■'i3)    rrogram    development    services,    in- 
udLiig  these  relating  to — 
"(A)  resident  habilltation; 
'■(B)  staff  training; 
C)   commuuity  participation; 
4)    consultation  wiih.  or  relating  to — 
"(A)  residents; 
"(B)  families  of  residents; 
■■(C)   the  administration  and  operation  of 
tie  faculty; 

"(5)   medical  and  ancillary  staff  tralniue- 
aid 
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(6)    preventive   health   services  for  resl- 
nts  and  staff. 

•(d)   The  services  of  medical  and  surgical 
h^pitals   that  are  accredited   by   the   Joint 
"  mmlssion    on    accreditation    of    Hf:>spitals 
-'I   be  available   --   residents.  Only  path- 
clinical  laboratory,  and  radiologic  serv- 
that    meet    the    hospital    accreditation 
mdards  of  the  Joint  Commission  on   Ac- 
dltatlon    of    Hospitals    shall    be    utilized, 
fctroencephalographlc     services    shall     be 
.iUable   as   necessary.   There   shall   be   evl- 
-hce.  such  as  may  be  provided  by  a  record 
the  deliberations  of  a  utilization  review 
nmittee,  that  siich   hospital   and  labora- 
services  are  utilized  in  accordance  with 
pr{>per  professional  standards. 

(e)    Physicians   shall    participate    when 
apbropriate — 

(1)  the     continuing      interdisciplinary 
.luatlon   of   Individual   residents,   for   the 

pu -poses  of  initiation  monitoring,  and  fol- 
lovup  of  individualized  habUltatlon  pro- 
grams; 

(2)  the  development  for  each  resident  of 
Hailed,  written  statement  of — 
(A)   case  management  goals,  encompass- 

the  areas  of  physical  and  mental  health, 

ijcatlon,   and  functional   and  social   com- 

ce;  and 

iB)    a    management    plan    detaULng    the 

lous  habilltation  or  rehabilitation  modall- 

that  are  to  be  applied  in  order  to  achieve 

specified  goals,  with  clear  designation  of 

lionslbility  for  Implementation. 

f)    The    management    plan    shall    ordl- 

Include,  but  not  necessarily  be  limited 


arily 


1)     the    resident's    day-to-day    activity 


and 
and 


neci  ssary 


program 

2)  physical  rehabUltation  to  prevent 
correct  deformity,  to  enhance  mobility, 
to  facilitate  training  in  self-help  skills; 

3)  provision    for    adaptive    equipment 
■ssary  to  the  rehabilitation  plan; 

4)  an  educational  program; 

5)  a   vocational   and   occupational   pro- 
gran; 

6)  stated    Intervals    for   review   of   the 
mar  agement  plan;  and 

7)  short-  and  long-term  goals,   Includ- 
int;  criteria  for  release. 

(g)    Statement    of    treatment    goals    and 
agement  plans  shall  be  reviewed  and  ud- 
dat^J—  ^ 

1 )  as  needed,  but  at  least  annually;  and 

2)  to  Insure  continuing  appropriateness 
he  goals,  consistency  of  management 
lods  with  the  goals,  and  the  achleve- 
i  of  progress  toward  the  goals. 
Id  Special  attention  shall  be  given  those 
ents  who,  without  active  Intervention. 
it  risk  of  further  loss  of  function,  by 
IS  that  include — 

1)  early  diagnosis  of  disease; 

2)  prompt  treatment  in  the  early  stages 
sease; 

i)    limitation  of  disability  by  arresting 
lisease  process; 

1)     prevention    of    complications    and 
lae;  and 


"(5)    rehabUltation   services   to  raise   the 
affected    individual   to  his  greatest  possible 
level  of  function.  In  spite  of  his  handicap 
by  maximizing  the  use  of  his  remaining  ca- 
pabilities. * 

"(1)  Preventive  health  services  to  residents 
shall  include — 

•'  ( 1)  means  for  the  prompt  detection  and 
referral  of  health  problems,  through  ade- 
quate medical  surveUlance,  periodic  inspec- 
tion, and  regular  medical  examination; 

"(2)  annual  physical  examinations,  that 
Include — 
"(A)  examination  of  vision  and  hearing; 
"(B)  routine  screening  laboratory  exam- 
inations, as  determined  by  the  physician 
and  special  studies  when  the  index  of  sus- 
picion is  high; 

"(a)  mamt«nance  of  a  graphic  record  of 
height  and  weight  for  each  resident,  in  a 
form  that  permits  ready  reference  to  stand- 
ardized norms; 

■•(4)  immunizations,  using  as  a  guide  the 
recommendations  of  the  United  States  Pub- 
lic Health  Service  Advisory  Committee  on 
Immunization  Practices  and  of  the  Com- 
mittee on  the  Control  of  Infectious  diseases 
of  the  American  Academy  of  Pediatrics; 

"(5)  tuberculosis  control,  in  accordance 
with  the  recommendations  of  the  American 
ColleKC  of  Chest  Physicians  and /or  the  sec- 
tion on  diseases  of  the  chest  of  the  American 
Academy  of  Pediatrics,  as  appropriate  to  the 
facility's  population:  and 
•"(6)  reporting  of  communicable  diseases 
and   infections  in  accordance  with  law. 

"(J)  Preventive  health  services  to  staff 
shall  include — 

"(1)  preemployment  physical  examina- 
tions; and 

"(2)  surveys  for  the  detection  and  preven- 
tt  jn  of  communicable  diseases. 

•T(k)  There  shall  be  a  formal  arrange- 
mtnt  for  qualified  medical  care  for  the  fa- 
cility, including  care  for  medical  emergencies 
on  a  twenty-four-hour,  seven-day-a-week 
basis.  A  prysician.  fully  licensed  to  practice 
medicine  in  the  State  in  which  the  facility 
13  located,  shall  be  designated  to  be  responsi- 
ble for — 

■  (1 )  maintaining  standards  of  professional 
and  ethical  practice  in  the  rendering  of 
medical  services  in  the  facility;  and 

"(2)  maintaining  the  general  health  con- 
ditions and  practices  of  the  faculty  and/or 
system  of  health  services. 
Each  resident  shall  have  a  personal  (pri- 
mary) physician,  who  maintains  familiarity 
with  his  state  of  health  and  with  condi- 
tions within  the  residential  living  unit  that 
bear  on  his  health.  Qualfied  medical  spe- 
cialists of  recognized  professional  abUity  shall 
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"(1)  avaUable  for  a  broad  range  of  spe- 
cialized care  and  consultation;  and 

"(2)   appropriately  used. 

"(1)  Appropriate  to  the  size  of  the  fa- 
cility, an  ongoing  Inservice  training  pro- 
gram.shall  be  conducted  that  Is  designed  to 
maintain  and  Improve  the  medical  skills  of 
its  physicians  and  their  knowledge  of  de- 
velopmental disabilities,  through  methods 
such  as  staff  seminars,  outside  speakers  at- 
tendance at  professional  medical  meetings, 
and  informational  exchanges  with  univer- 
sities and  teaching  hospitals. 

"(m)  There  shall  be  adequate  space,  fa- 
culties, and  equipment  to  fulfill  the  profes- 
sional, educational,  and  administrative  needs 
of  the  medical  service. 

"Subchapter  VII— Nursing  Services 

"Sec.  1268.  (a)  Residents  shall  be  provided 
with  nursing  services,  in  accordance  with 
their  needs,  in  order  to — 

"(1)  develop  and  maintain  an  environ- 
ment that  will  meet  their  total  health  needs; 

"(2)  foster  optimal  health; 

"(3)  encourage  maximum  self-care  and  In- 
dependence; and 


" (4)  provide  skUled  nursing  care  as  needed 
"(b)  There  shall  be  a  written  statement  of 
nursing  phUosophy  and  objectives  that  are 
consistent  with  the  purpose  of  the  faculty 
and  that  given  direction  to  the  nursing  pro- 
gram. Nursing  personnel  shall  be  responsible 
for  the  formulation,  review,  and  revision  of 
the  phUosophy  and  objectives.  The  phUos- 
ophy and  objectives  shall  be — 

"Ml)  dlitributed  to  all  nursing  personnel; 

••(2)  made  available  and  Interpreted  to  all 
other  personnel. 

"(c)  Nursing  services  should  be  provided 
through — 

"(1)   direct  nursing  hitervention; 

"(2)  Instruction  and  supervision  of  facu- 
lty staff  rendering  nursing  care; 

"(3)  supporting,  counseling,' and  teaching 
the  resident,  his  family,  and  his  direct-care 
staff,  at  the  facility  or  in  the  home; 

"(4)  consultation  and  followthroiigh  in 
the  interest  of  the  re.sident;   and 

"(5)  participation  on  appropriate  facUltv 
committees.  »v-t">.j 

"(d)  Nursing  services  to  residents  shall  in- 
clude,  when  appropriate — 

"(1)   professional  nurse  participation  in— 

■(A)  the  preadmission  evaluation  study 
and  plan; 

"(B)  the  evaluation  study,  program  design 
and  placement  of  the  resident  at  the  time 
of  admission  to  the  faculty; 

"(C)  the  periodic  reevaluation  of  the  type 
extent,  and  quality  of  services  and  progr^.^ 

"(D)  the  development  of  discharge  plans- 

"(E)  the  referrel  to  appropriate  commu- 
nity resources; 

"(2)  services  directed  toward  the  promo- 
tion of  health,  Including — 

"(A)  observation  and  assessment  of  the 
developmental  function  of  the  resident,  with- 
in his  environment; 

"(B)  training  in  habits  of  personal 
hygiene; 

"(C)  family  life  and  sex  education; 

"(D)   safety  education; 

"(E)  control  of  communicable  diseases  and 
infections,  through — 

"(1)    identification  and  assessment; 

"(ii)    reporting  to  medical  authority; 

"(ill)  implementation  of  appropriate  pro- 
tective and  preventive  measures; 

"(F)    development  of   a  written   plan   for     ' 
nursing  action,  in  relation  to  the  total  ha- 
billtation  program; 

"(G)  modifications  of  the  nursing  plan  In 
terms  of  the  resident's  daily  needs,  at  least 
annually  for  adults  and  more  frequently  for 
children,  in  accordance  with  developmental 
changes; 

"(3)  participation  in  the  prevention  of  dis- 
ability for  all  residents,  with  special  atten- 
tion to  those  residents  who  exhibit  the  low- 
est level  of  functional  development,  includ- 
ing— 

"(A)  nursing  assessment  of  the  functional 
level  of  develogmerijtr 

"(B)  developi^^ejft.  Implementation  and 
coordination  of  a  plan  to  maintain  and  en- 
courage optimal  level  of  function,  with  writ- 
ten provision  for  direct  and  Indirect  nurs- 
ing Intervention;  and 

"(4)  planned,  intensive  nursing  care  for 
every  resident  who  is  medically  determined 
to  be  acutely  ill. 

"(e)  A  professional  nurse  shall  partici- 
pate, as  appropriate,  in  the  planning  and 
implementation  of  training  of  facility  per- 
sonnel. Direct-care  personnel  shall  be  trained 
in — 

"(1)  detecting  signs  of  Illness  or  dysfunc- 
tion that  warrant  medical  or  nursing  Inter- 
vention; 

"(2)  basic  skills  required  to  meet  the  health 
needs   and   problems  of  the   residents;    and 
"(3)   first  aid  in  the  presence  of  accident 
or  Ulness. 

"(f)  Qualified  nurses  shall  be  encouraged 
to  become  involved  in — 
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"(1)  Initiating,  conducting,  aud  evaluat- 
ing nursing  research; 

••(2)   evaluating  and  applying  relevant  re- 
search findings  for  the  benefit  of  residents; 
••(3)    formulating    the    policies    governing 
research  in  the  facility;   and 

"(4)  serving  as  resource  persons  to  schools 
of  mu-sing,  aud  to  pubUc  health  nursing  aud 
related  agencies.  . 

"(g)  There  shall  be  available  sufficient, 
appropriately  qualified  uuraiug  staff,  which 
mav  iacUUe  currently  licensed  practical 
nurses  and  other  supporting  personnel,  to 
carry  out  the  various  nursing  service  activi- 
ties. A  registered  professional  nurse  shall  be 
designated  as  being  responsible  for  mainUin- 
mg  standards  of  professional,  legal,  and 
ethical  practice  in  the  delivery  of  nursing 
services  according  to  the  needs  of  the  resi- 
dents. The  moividual  responsible  for  the  de- 
livery of  nursing  services — 

"(1)  should  have  at  least  a  master's  degi-ee 
in  nursing;  and 

•■(2)  shaU  have  knowledge  and  experience 
in  the  field  of  developmental  disabUities. 

"(h)  Nursing  service  personnel  at  all  levels 
of  experience  and  competence  shall  be — 

"( 1 )  assigned  respciiisibiliiies  in  accordance 
with  their  qualifications; 

"(2)  delegated  authority  commensurate 
v.ith  their  responsibUity;  and 

"(3)  provided  appropriate  professional 
nursing  supervision. 

"(i)  Organized  nursing  services  aud  pro- 
fessional nurse  practitioners  should  have  re- 
course to  qualified  and  appropriate  consulta- 
tion as  needed.  All  professional  nurses  shall 
lie  familiar  with,  aud  adhere  to.  the  code  of 
ethics  publitJied  by  the  American  Nurses' 
Association. 

"(J)  Appropriate  to  the  size  of  the  facility, 
there  shall  be  an  educational  program  de- 
signed to  enhance  the  clinical  competencies 
and  the  linowledge  of  developmental  dis- 
abilities of  its  professional  nursing  staff, 
through  means  such  as — 

"(1)   staff  meetings  and  Inservice  training; 
"(3)   seminars,  workshops,  conferences,  and 
institutes; 
"(3)   coUege  and  university  courses; 
"(4)   participation  in  professional  organi- 
zations; 

"(5)  participation  in  interdisciplinary 
groups; 

"(6)   visits  to  other  facilities;   and 
"(7)   access  to  relevant  professional  litera- 
ture. 

"(k)  To  enrich  and  stimulate  the  facility's 
nursing  program,  and  to  facUitate  its  inte- 
gration and  community  services,  educational 
experiences  for  students  of  all  types  of  pro- 
fessional and  vocational  nursing  schools 
shall  be  encouraged  and  defined  by  a  con- 
tractual agresimeat,  whenever  tlie  best  In- 
terests of  the  residents  are  thereby  served. 
"(1)  There  shaU  be  adequate  space,  facul- 
ties, and  equipment  to  fulfill  the  profes- 
sional, educational,  and  administrative  needs 
of  the  nursing  service.  Professional  nursing 
consultation  shall  be  included  in  the  design 
and  mtxliflcation  of  areas  and  faculties  that 
will  be  used  by  the  Ul  and  the  physically 
handicapped. 

"Subchapter  VIII — Pharmacy  Services 
"Sirc.  1269.  (a)  In  order  to  contribute  to 
Improved  resident  care  and  to  promote  opti- 
mal response  to  drug  therapy  by  the  resi- 
dents, through  the  full  utilization  of  the 
knowledge  and  skills  of  the  pharmacist, 
pharmacy  ssrvices  shall  be  provided  under 
the  direction  of  a  qualified  pharmacist. 
There  shall  be  a  formal  arrangement  for 
qualified  pharmacy  services,  including  pro- 
vision for  emergency  service,  by  means  ap- 
propriate to  the  faculty.  Such  means  may 
include  the  services  of  a  pharmacist  in  a 
local  community  or  hospital  pharmacy  that 
meet  the  standards  listed  herein,  as  well  as 
the  operation  of  its  own  pharmacy  by  the 
facility.  There  shall  be  a  current  pharmacy 
manual  that — 


"(1)  Includes  policies  and  procedures.  &nd 
defines  the  functions  and  responsibilities  re- 
lating to  pharmacy  services;  and 

';(2)  is  revised  annually  to  keep  abreast 
of  current  developments  in  services  and 
management  techniques. 

"(b)  There  shall  be  a  formulary  s>-stem. 
approved  by  the  respDnsible  physician  and 
pharmacist.'  and  by  other  appropriate  facility 
staff.  Copies  of  tlie  facility's  formulary  and 
of  the  American  Hospital  Formulary  Service 
shall  be  located  and  available,  as  appropriate 
to  the  facility. 

"(c)  Upon  admission  of  the  resident,  a 
medication  histon.-  of  prescription  and  non- 
prescription drugs  used  shall  be  obtained, 
preferably  by  the  pharmacist,  and  this  In- 
formation shall  be  entered  In  the  residents 
record  for  the  information  of  the  staff.  The 
pharmacist  shall — 

"(1)  receive  the  original,  or  a  direct  copy, 
of   the  physician's  drug   treatment  order; 

"(2)  review  the  drug  regimen,  and  any 
changes,  for  potential  adverse  reactions,  al- 
lergies, interactions,  contraindications,  ra- 
tionality, and  laboratory  test  modifications, 
and  advise  the  physician  of  any  recommended 
changes,  with  reasons  aud  with  an  alternate 
drug  regimen: 

"(3)  maintain  lor  each  resident  an  In- 
dividual record  of  all  medications  (prescrip- 
tion and  nonpre.scripilou)  dispensed.  Includ- 
ing quantities  aiid  frequency  of  refills; 

"(4)  participate,  as  appropriate,  in  the 
continuing  Interdisciplinary  evaluation  of  in- 
dividual residents,  for  the  purposes  of  Initia- 
tion, monitoring,  and  foUowup  of  individuiil- 
ized  iiabUitation  programs; 

'■  ( 5)   participate  in  any  of  the  following  ac- 
tivities that  are  undertaken  in  the  faculty: 
"(A)   drug  research; 
"(B)   drug  utUization  review; 
"(C)   infection  and  communicable  disease 
committee; 

'■(D)   safety  committee: 
"(E)   patient  care  hicldent  review;  and 
••(6)   establish    quality    specifications    for 
drug   purchases,   aud    Insure   that   they   are 
met. 

'•(d)   The  pharmacist  should — 
"(1)   prepare    a   drug    treatment    plan,   as 
prescribed   by   the   attending   physician,  for 
inclusion  in  the  resident's  record  and  for  tise 
by  the  staff,  that  Includes — 

"(A)  the  drug  product,  dosage  form,  route 
of  administration,  and  time  of  administra- 
tion. Including,  when  appropriate,  the  time 
with  respect  to  meals,  other  drugs,  and  ac- 
tivities: 

"(B)  a  schedule  of  laboratory  tests  neces- 
sary to  detect  adverse  reactions; 

"(C)  nothing  of  any  potential  adverse  re- 
actions for  the  staff's  Information; 

"(2)  regularly  review  the  record  of  each 
resident  on  medication,  and  have  contact 
with  selected  residents  vnth  potential  prob- 
lems, noting  In  the  residents'  records  and  re- 
porting to  physicians  any  observations  of  re- 
sponse to  drug  therapy,  and  of  adverse  reac- 
tions and  over  or  undenitllizatlon  of  drugs; 
"(3)  provide  instructions  and  counseling 
oti  the  correct  use  of  his  drugs,  as  prescribed 
by  the  attending  physician,  to  each  resident 
on  home  visit  and  discharge,  and,  or  to  his 
parents; 

"(4)  provide  education  and  counseling  to 
residents  In  independent  living  units  on  the 
correct  use  of  their  drugs,  as  prescribed  by 
the  attending  physician,  and  on  the  results 
expected  from  correct  use  and  from  over  or 
underuse; 

"(5)  participate  in  programs  for  sex  edu- 
cation and  drug  abuse  education; 

"(6)  provide  information  on  the  resident's 
drug  regimen  to  the  receiving  facility  phar- 
macist, when  the  resident  Is  transferred,  and, 
with  the  approval  of  the  resident  or  his 
guardian,  to  the  resident's  community  phar- 
macist, his  private  physician,  and  or  the 
community  mental  retardation  service  when 
the  resident  is  discharged  from  the  faculty, 
so  as  to  insure  continuity  of  care; 


"(7)  participate  iu  inservice  education 
programs  for  professional  and  direct-care 
staff; 

"(8)  orient  and  teach  students  in  phar- 
macy and  other  professions,  regarding  phar- 
macy's services  to  the  residents  and  regard- 
ing drugs  and  their  uses:  and 

"(9)  participate  in  public  education  and 
informational  programs  on  mental  retanla- 
tion. 

"(e)  "Where  appropriate  to  the  facDity. 
there  shall  ue  a  pharmacy  and  therapeutics 
committee,  that  Includes  one  or  more  phar- 
macists, to  develop  policy  on  drug  usaf^  In 
tlie  facility,  and  to  develop  and  maintain  a 
current  formtUary.  This  committee  shai; 
meet  not  less  than  once  every  three  months. 
Minutes  of  the  committee  meetings  shall  be 
kept  on  file. 

"(f)  Written  policies  and  procedures  that 
govern  the  safe  administration  and  handliup 
of  aU  drugs  shall  be  developed  by  the  re- 
sponsible pharmacist,  physician,  nurse,  and 
other  professional  staff,  as  appropriate  to 
the  facihty.  The  compounding,  packaging, 
labeling,  and  dispensing  of  drugs,  includint; 
samples  and  mvestigational  drugs,  shall  be 
done  by  the  pharmacist,  or  under  his  xHrec. 
s\ipervi.?lon,  with  proper  controls  and  record* 
Eich  drug  shall  be  identified  up  to  the  point 
of  administration.  Procedures  shall  be  estab- 
lished for  obtaining  drtigs  when  the  phar- 
macy is  closed. 

•'(g)  The  unit  dose  or  Individual  prescrip- 
tion system  of  drug  distribution  should  he 
used.  Wherever  possible,  drugs  that  require 
dosage  measurement  shall  be  dispensed  by 
the  pharmacist  In  a  form  ready  to  be  ad- 
nxiaistered  to  the  patient. 

"(h)  There  shall  be  a  written  policy  regard- 
ing the  administration  of  all  dnigs  used  by 
the  residents,  including  those  not  specifically 
prescribed  by  the  attending  practitioner. 
There  shall  be  a  written  policy  regarding  the 
routine  of  drug  administration,  including 
standardization  of  abbreviations  Indicating 
dose  schedules.  Medications  shall  not  be  used 
by  any  resident  other  than  the  one  for  whom 
they  were  issued.  Only  appropriately  trained 
staff  shaU  be  allowed  to  admiuister  drugs. 

"(i)  There  shall  be  a  written  policy  gov- 
erning the  self-administration  of  drtigs, 
whether  prescribed  or  not. 

"(J)  Drugs  shall  be  stored  under  proper 
conditions  of  sanitation,  temperature,  light, 
moisture,  ventilation,  segregation,  and  secu- 
rity. All  drtigs  shall  be  kept  under  lock  and 
key  except  when  authorized  personnel  are 
in  attendance.  The  security  requirements  of 
Federal  and  State  laws  shall  be  satisfied  In 
storerooms,  pharmacies,  and  living  units. 
Poisons,  drugs  used  externally,  nnd  drug- 
taken  Internally  shall  be  stored  on  separ.Ut- 
shelves  or  In  separate  cabinets,  at  all  kx»- 
tlons.  Medications  that  are  stored  In  a  re- 
frigerator containing  things  other  than  dnig.^ 
shall  be  kept  in  a  separate  compartment  with 
proper  sectirlty.  .^  perpetual  Inventory  shall 
be  maintained  of  each  narcotic  dn.ig  in  the 
pharmacy,  and  in  each  unit  In  which  such 
drugs  are  kept,  and  Inventory  records  shall 
show  the  quantities  of  receipts  and  i.'JSTtes  and 
the  person  to  whom  isstied  c«-  administered. 
If  tliere  is  a  drug  storeroom  separate  from 
the  pharmacy,  there  shall  be  a  perpetuitl 
Inventory  of  receipts  and  Issues  of  all  drugs 
bv  such  storeroom. 

"(k)  The  pharmacist  should  review  the 
drugs  in  each  living  unit  monthly,  and 
should  remove  outdated  and  detertormted 
drugs  and  drugs  not  being  tised.  Dlbcon- 
tinued  and  outdated  drugs,  and  containers 
with  worn.  Ulegible.  or  missing  labels,  shall 
be  returned  to  the  pharmacy  for  proper  dis- 
position. 

"(1)  There  shall  be  automatic  stop  orders 
on  all  drugs.  There  shall  be  a  drug  recall 
procedure  that  can  be  readily  implemtated. 
Medication  errors  and  drug  reactions  shaJ^t>e 
recorded  and  reported  Immediately  to  the 
practitioner  who  ordered  the  drug.  There 
shall  be  a  procedure  for  reporting  adverse 
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dr  jg  reactions  to  the  Federal  Food  and  Drug 
Ac  ministration.  The  pharmacist  shall  be  re- 
Pf  nslble  for  the  storage  and  dispensing  of 
estigational  drugs.  The  pharmacist  shall 
rfcvlde  the  residential   staff  with  pharma- 
ijogical  and  other  necessary  information  on 
estigational  drugs,  including  dosage  form, 
.age    range,    storage,    adverse    reactions, 
ge,  and  contraindications. 
im)  There  shall  be  an  emergency  kit — 
( 1 )  readily  available  to  each  living  unit; 
anH 

i2)  constituted  so  as  to  be  appropriate  to 
needs  of  its  residents, 
in)   Pharmacy  services  shall   be — 
1 1    directed    by    a    professionally    com- 
it  and  legally  qualified  pharmacist  who 
graduate  of  a  school  of  pharmacy  ac- 
ited  by  the  American  Council  of  Pharma- 
tical  Education,  or  its  equivalent,  and  who 
es  on  a  full-time  or  part-time  basis,  as 
activity  of  the  service  requires; 

2)  staffed  by  a  sufficient  number  of  com- 
it  personnel,  consistent  with  the  facll- 
needs,  and  including — 

A)  pharmacists  necessary  to  provide  com- 
prehensive  pharmacy  services; 

B)  technicians  and  clerical  personnel  to 
eve    the    pharmacist    of    nonprofessional 

clerical  duties; 

3)  pharmacists  should  have  had  traln- 
and/or  experience  In  providing  services 

he  mentally  retarded,  and  should  be  sen- 
'  e  to  their  needs;   and 

4)  all  pharmacists  shall  be  familiar  with, 
adhere   to,   the   code   of  ethics   of   the 

Pharmaceutical  Association. 

0)  Appropriate  to  the  size  of  the  facility, 
should  be  a  staff  development  program, 

designed  to  maintain  and  Improve  the  skills 
,ts  pharmacy  staff  through  means  such 

1 )  staff  meetings  and  inservice  training; 
i  2 »  seminars,  workshops,  conferences,  and 

institutes; 

3)  college  and  university  courses; 

4)  participation  In  professional  organi- 
zations; 

5)  participation     In     interdisciplinary 
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therapy  services  shall  be  provided  In  order 


6)  visits  to  other  facilities;  and 

7)  access  to  relevant  professional  Htera- 
turf. 

p)  The  pharmacy  serving  the  facility 
sha  1 — 

1 )  have  sufficient  space  for  necessary 
conjpoundlug.  dispensing,  labeling,  and 
pacf:aging  functions; 

2)  have  the  equipment  necessary  for 
conipoundlng,  dispensing.  Issuing,  storing, 
and  administrative  functions; 

3)  be  clean  and  orderly;  and 

4)  contain  current  pharmaceutical  ref- 
ereitce  material  to  provide  adequate  Informa- 
tior   concerning  drugs. 

q)  Space  for  the  storage  of  drugs  In  the 
stor  ;room,  pharmacy,  and  living  units  shall 
be  sufficient  to  prevent  crowding  of  the 
dru  [S.  There  shall  be  adequate  drug  prepara- 
tion areas,  that  are — 

1)  properly  secured; 

2)  well  lighted;  and 
■■(3)  located  so  that  personnel  will  not  be 

inte-rupted  when  handling  drugs. 

(!)   If  the  facility  operates  its  own  phar- 
mar  y.  ihere  should  be — 

'  (l )  an  office  for  the  pharmacist;  and 
2)    a  private   area   for   Instructing   and 
coutseling  residents  and,  or  parents  on  the 
corr  »ct  use  of  drugs. 

Subchapter  IX — Physical  and  Occupational 
Therapy  Services 
EC.  1270.  (a)  Although  this  subsection 
conijines  standards  for  physical  and  occupa- 
tion al  therapy,  each  Is  a  discrete  service 
thai  complements  the  other  in  a  manner 
ilm  lar  to  their  relationships  with  all  other 
Health  and  medically  related  ser-ices.  Both 
:es.  therefore,  shall  be  provided,  or 
mAc  e  available  to,  residents  on  a  continuing 
ba.sit,  as  needed.  Physical  and  occupational 


"(1)  prevent  abnormal  development  and 
further  disability; 

"(2)  facilitate  the  optimal  development 
of  each  resident;  and 

"(3)  enable  the  resident  to  be  a  con- 
tributing and  participating  member  of  the 
community  in  which  he  resides. 
The  facility  shall  have  a  written  statement 
of  its  physical  therapy  and  occupational 
therapy  objectives  for  Its  residents,  consis- 
tent with — 

"  (1 )   the  needs  of  the  residents; 
"(2)   currently  accepted  physical  therapy 
and  occupational  therapy  theories,  principles, 
and  goals: 

"(3)  the  philosophy  and  goals  of  the  fa- 
cility; and 

"(4)  the  services  and  resources  provided. 
Physical  and  occupational  therapy  services 
shall  be  provided — 

"  ( 1 )  directly,  through  personal  contact  be- 
tween  therapists  and  residents; 

"(2)  indirectly,  through  contact  between 
therapists  and  other  persons  Involved  with 
the  residents  to: 

"(A)  create  and  maintain  an  atmosphere 
that  recognizes  the  physical  and  psycho- 
social needs  of  residents  and  is  conducive  to 
the  development  and  maintenance  of  opti- 
mal physical  and  psychosocial  functioning; 
"(B)  maximize  the  effectiveness  of  all 
programs  for  residents,  through  the  applica- 
tion of  knowledge  concerning  the  develop- 
ment and  maintenance  of  motor  perform- 
ance and  behaviors;  and 

"(C)  Implement  programs  for  the  Im- 
provement  of  physical  and  psychosocial 
functioning  In  all  environmental  settings. 
Physical  and  occupational  therapists  shall 
have  a  responsibility  for  organizing  and  im- 
plementing programs  to  achieve  physical  and 
occupational  therapy  goals  throughout  the 
resident's  dally  activities. 

"(b)  Physical  and  occupational  therapy 
services  available  to  the  facility  should  In- 
clude— 

"( 1 )   screening  and  evaluation  of  residents; 
"(2)  therapy  with  individuals  and  groups; 
"(3)    program    development    services.    In- 
cluding those  relating  to; 
"(A)   resident  habllitatlon; 
"(B)  inservice  training  of  professional,  di- 
rect-care, and  other  staff; 
"(C)  community  participation; 
"(4)  consultation  with,  or  relating  to — 
"(A)  residents; 
"(B)  families  of  residents; 
"(C)  medical,  dental,  psychological,  educa- 
tional, niuslng,  and  other  services; 

"(D)  the  administration  and  operation  of 
the  facility; 

"(E)  the  community  served  by  the  fa- 
cility; 

"(5)  training  of  therapy  staff; 
"(6)  training  of  physical  and  occupational 
therapy  graduate  and/or  undergraduate  stu- 
dents, interns,  supportive  staff,  and  volunteer 
workers; 

"(7)  assessment  of  program  effectiveness; 
and 

"(8)  conduct  of,  or  participation  In,  re- 
search, and  dissemination  and  appropriate 
application  of  research  findings. 

"(c)  Therapists  should  screen  residents.  In 
order  to-^ 

"(1)  determine  the  characteristics  of  the 
facility's  population; 

"(2)  Identify  resident  needs  and  establish 
program  priorities;  and 

"(3)  determine  the  administrative,  budget- 
ary, and  personnel  requirements  of  the  serv- 
ice.     , 

"(d)  Evaluation  of  individual  residents  by 
physical  and  occupational  therapists  should 
include — 

"(1)  observing  and  testing  performance 
and  motivation  in  sensorimotor,  perceptual, 
behavioral,  and  self -care  activities; 


(2)  assessment  and  analysis  of  findings,  to 
determine  level  of  function  and  to  Identify 
deviations  from  accepted  norms; 

"(3)  providing  Information  for  Interdis- 
ciplinary staff  vise,  in  determining  diagnosis 
functional  capacities,  prognosis,  and  man- 
agement goals;  and 

"(4)  physical  and  occupational  therapists 
shall  participate,  when  appropriate,  in  the 
continuing  interdisciplinary  evaluation  of  In- 
dividual residents,  for  the  purposes  of  inl- 
tlation,  monitoring,  and  foUowup  of  Individ- 
ualized habllitatlon  programs. 

"(e)  Physical  therapy  and  occupational 
therapy  staff  shall  provide  treatment-train- 
ing programs  that  are  designed  to — 

"(1)  preserve  and  Improve  abilities  for  in. 
dependent  function,  such  as  range  of  motion, 
strength,  tolerance,  coordination,  and  ac- 
tivities of  daily  living; 

"(2)  prevent.  Insofar  as  possible,  Irreduc- 
ible or  progressive  disabilities,  through  means 
such  as  the  use  of  orthotic  and  prosthetic 
appliances,  assistive  and  adaptive  devices, 
positioning,  behavior  adaptations,  and  sen- 
sory stimulation; 

"(3)    the  therapist  shall  function  closely 
with  the  resident's  primary  physician  and 
with  other  medical  specialists; 
"(4)  treatment-training  progress  shall  be — 
"(A)  recorded  regularly; 
"(B)  evaluated  periodically;  and 
"(C)  used  as  the  basis  for  continuation  or 
change  of  the  resident's  program. 

"(f)  Evaluation  results;  treatment  objec- 
tives, plans,  and  procedures;  and  continuing 
observations  of  treatment  progress  shall  be — 
"(1)  recorded  accurately,  summarized 
meaningfully,  and  communicated  effectively; 
"(2)  effectively  used  in  evaluating  prog- 
ress; and 

"(3)  Included  In  the  resident's  unit  record. 
"(g)  Consumers  and  their  representatives, 
including  residents,  famUies,  other  dis- 
ciplines, and  community  groups,  shall  be 
utilized  in  the  planning  and  evaluation  of 
physical  therapy  and  occupational  therapy 
services.  There  shaU  be  available  sufficient, 
appropriately  qualified  staff,  and  supporting 
personnel,  to  carry  out  the  various  physical 
and  occupational  therapy  services.  In  accord- 
ance with  stated  goals  and  objectives.  Phys- 
ical and  occupational  therapists  shall  be — 
"(1)  graduates  of  a  curriculum  accredited 
by  the  Council  on  Medical  Education  of  the 
American  Medical  Association  in  collabora- 
tion with  the  American  Physical  Therapy 
Association  or  the  American  Occupational 
Therapy  Association; 

"(2)  if  a  physical  therapist,  eligible  to  prac- 
tice in  the  State  In  which  the  facility  is 
located;  and 

'•(3)  if  an  occupational  therapist,  eligible 
for  registration  by  the  American  Occupa- 
tional Therapy  Association. 

"(h)  A  physical  therapist  and  an  occupa- 
tional therapist  shall  be  designated  as  being 
responsible  for  maintaining  standards  of 
professional  and  ethical  practice  In  the  ren- 
dering of  their  respective  therapy  services  lu 
the  facility.  Each  such  therapist  shall  be 
qualified  as  in  subsection  (g)  and,  in  addi- 
tion, shall — 

"(1)  have  had  three  years  of  professional 
experience,  two  years  of  which  should  have 
been  hi  working  with  mentally  retarded 
persons; 

"(2)  have  demonstrated  competence  in 
administration  and  supervision,  as  appco- 
prlate   to  the   facility's  program;    and 

"(3)  preferably  have  a  master's  degree.  In 
an  area  related  to  the  prooram. 
"(i)  Therapy  assistants  shall — 
"(1)  be  certified  by  the  American  Occupa- 
tional Therapy  Association  or  be  graduates  of 
a  program  accredited  by  the  American 
Physical  Therapy  Association;  and 

"  (2)  work  under  the  supervision  of  a  quali- 
fied therapist. 

"  ( J )  Therapy  aides  shall — 
and  that  Ib  conducive  to  the  development 
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"(1)  be  provided  specific  inservice  train- 
ing; and 

"  (2)  work  under  the  supervision  of  a  quali- 
fied therapist  or  therapy  assistant. 

"(k)  Physical  and  occupational  therapy 
personnel  shall  be — 

"(1)  assigned  re.sponsibilities  in  accord- 
ance with  their  qualifications; 

"(2)  delegated  authority  commensurate 
with  their  responsibilities;  and 

"(3)  provided  appropriate  professional 
direction  and  consultation. 

"(1)  Physical  and  occupational  therapy 
personnel  shall  be  familiar  with,  and  adhere 
to,  the  Code  of  Ethics  and  standards  of  prac- 
tice promulgated  by  their  respective  profef- 
stonal  organizations,  the  American  Physical 
Tlierapy  Association  or  the  American  Occu- 
pational Therapy  Association. 

"(in)  Physical  Therapy  and  occupational 
therapy  services  operated  by  a  facUity  shall 
seek  consultation,  at  periodic  intervals,  from 
experts  in  physical  therapy  and  occupational 
therapy  who  are  not  directly  associated  with 
the  facility.  Appropriate  to  the  nature  and 
size  of  the  facility  and  to  the  physical  and 
occupational  therapy  services,  there  shall  be 
a  staff  development  program  that  is  designed 
to  maintain  and  Improve  the  skills  of  physi- 
cal and  occupational  therapy  personnel, 
through  methods  such  as — 

"  ( 1 )  regular  staff  meetings: 

"(2)  an  organized  Inservice  training  pro- 
gram in  physical  and  occupational  therapy: 

"(3)  visits  to  and  from  the  staff  of  other 
facilities  and  programs: 

"(4)  participation  in  interdisciplinary 
meetings; 

"(5)  provision  for  financial  assistance  and 
time  for  attendance  at  professional  confer- 
ences; 

"(6)  provisions  for  encouraging  continu- 
ing education,  including  educational  leave, 
financial  assistance,  and  accommodation 
work  schedules; 

"(7)  career  ladders  and  other  incentives 
to  staff  recruitment  and  development; 

"(8)   workshops  and  seminars; 

"(9)   consultations    with    specialists:    and 

"(10)  access  to  adequate  library  resources 
which  include  current  and  relevant  books 
and  Journals  in  physical  and  occupational 
therapy,  mental  retardation,  and  related 
professions  and  fields. 

"(n)  Space  facilities,  equipment,  supplies, 
and  resources  shall  be  adequate  for  provid- 
ing efficient  and  effective  physical  and  oc- 
cupational therapy  services  Including,  but 
not  necessarily  limited  to — 

"(1)  facilities  for  condvicting  administra- 
tive aspects  of  the  program; 

"(2)  facilities  for  conducting  screenings 
and  evaluations; 

"(3)  facilities  for  providing  treatment  and 
training  for  Individuals  and  groups; 

"(4)  such  other  space,  staff,  and  seriices 
as  are  essential  to  support  and  maintain  ef- 
fective programs;  and 

"(5)  appropriate  physical  and  occupa- 
tional therapy  consultation  shall  be  em- 
ployed in  the  design,  modification,  and  equi- 
page of  all  physical  and  occupational  ther- 
apy areas  and  facilities  required  to  meet  the 
specific  goals  of  physical  and  occupational 
therapy  services. 

"Subchapter    X — Psychological    Services 

"Sec.  1271.  (a)  Psychological  services  shall 
l)e  provided.  In  order  to  facilitate,  through 
the  application  of  psychological  principles, 
techniques,  and  skills,  the  optimal  develop- 
ment of  each  resident.  Psychological  services 
shall  be  rendered 

'■(1)  directly  through  personal  contact  be- 
tween psychologists  and  residents; 

"(2)  indirectly,  through  contact  between 
psychologists  and  other  persons  Involved 
with  the  residents,  designed  to — 

"(A)  maintain  an  atmosphere  that  recog- 
nizes the   psychological   needs   of  residents 


and  maintenance  of  constructive  interper- 
sonal relationships;  and 

"(B)  maximize  the  effectiveness  of  all  pro- 
grams for  residents,  through  the  application 
of  knowledge  concerning  the  understanding 
and  change  of  Ijehavior. 

"(b)  Psychological  services  available  to  the 
residential  facility  should  include — 

"(1)  evaluation  and  assessment  of  individ- 
uals and  programs; 

"(2)  therapy  with  Individuals  and  groups; 
"(3)    program   development   services.    In- 
cluding those  relating  to ; 
"(A)  resident  habllitatlon; 
"(B)  staff  training; 

"(D)     resident,     staff,     and     community 
motivation; 
"(4)  consultation  with,  or  relating  to— 
"(A)  residents; 
"(B)  parents  of  residents; 
"(C)  the  administration  and  operation  of 
the  facility; 

"(D)  the  community  served  by  the  facility; 
"(5)  psychology  staff  training;  and 
"(6)   conduct  of  research,  consultation  on 
research   design,   and   dissemination   of   re- 
search findings. 

"(c)  Psychologists  shall  participate,  when 
appropriate,  in  the  continuing  interdiscipli- 
nary evaluation  of  individual  residents,  for 
the  purposes  of  Initiation,  monitoring,  and 
lollowup  of  individualized  habllitatlon  pro- 
grams— 

"(1)   psychologists  shall   conduct   evalua- 
tions necessary  to— 
"(A)   meet  legal  requirements; 
"(B)   meet  research  needs;  and 
"(C)  provide  data  for  biostatistical  report- 
ing; 

"(2)  methods  of  data  collection  employed 
in  evaluation  and  assessment  shall  Include, 
as  appropriate — 

"(A)   standardized  tests  and  techniques; 
"(B)   observations  in  natural  and  experi- 
mental settings,  using  standardized  or  gen- 
erally accepted  techniques; 
"(C)  interviews  with — 
"(i)  the  resident  (or  prospective  resident) ; 
"(11)  members  of  the  resident's  family  and 
other  Informants;  and 

"(D)  review  of  all  pertinent  records.  In- 
cluding the  comparison  of  current  and  previ- 
ous status; 

"(3)  collation,  analysis,  and  interpretation 
of  data  shall — 

"(A)  be  performed  lu  accordance  with 
standards  generally  acceptable  in  profes- 
sional psychology; 

"(B)  provide,  as  appropriate,  both  Intra- 
aud  interindlvldual  comparisons,  by  refer- 
ence to  normative  data;  and 

"(C)  utilize  appropriate  equipment,  which 
is  made  available  for  the  purpose: 

"(4)  the  reporting  and  dissemination  of 
evaluation  results  shall  be  done  in  such  a 
manner  as  to — 

"(A)  render  the  content  of  the  report 
meaningfiU  and  useful  to  Its  Intended  recipi- 
ent and  user; 

"(B)  enhance  clinical  understanding  of  the 
individual; 

"(C)  promptly  provide  Information  useful 
to  staff  working  directly  with  the  resident; 

"(D)  facilitate  use  of  data  for  research  and 
professional  education; 

"(E)  facilitate  use  of  data  for  statistical 
reporting:  and 

"(F)  maintain  accepted  standards  of  con- 
fidentiality; 

"(5)  there  shall  be  developed  and  main- 
tained for  each  resident  a  continuing  evalua- 
tion record  that  Is  frequently  updated  and 
that  includes,  but  is  not  limited  to,  psycho- 
metric data. 

"(d)  Psychologists  shall  participate,  when 
appropriate,  in  the  development  of  written, 
detailed,  specific,  and  Individualized  haWli- 
tation  program  plans  that — 

"(1)  provide  for  periodic  review,  followup, 
and  updating; 


"(2)   are  designed  to  maximize  each  resi- 
dent's development  and  acquisition  of — 
"(A)  perceptual  skills; 
"(B)  sensorimotor  Skills; 
"(C)  self-help  skUls; 
"(D)  communication  skills; 
"(E)  social  skills; 
"(P)  self  direction; 
"(G)  emotional  stability; 
"(H)  effective  use  of  time  (Including  leis- 
ure time) ; 

"(I)  bas'c  knowledge; 
"(J)  vocational-occupational  skills;  and 
"(K)  socio-economic  values  relevant  to  the 
community  In  which  he  lives. 

"(e)  Psychologists  should  provide  Individ- 
ual, and/or  groups  of.  residents  with  therapy 
designed  to  develop,  modify,  and  maintain 
behavior  and  attitudes  that  are  rewarding 
and  effective  in  meeting  the  demands  of  their 
intrapersonal  and  interpersonal  situations. 
Psychologists  should  provide  consultation 
and  training  services  to  program  staff  con- 
cerning : 

"(1)  principles  and  methods  of  under- 
standing and  changing  behavior,  to  the  end 
of  devising  maximally  effective  programs  for 
residents; 

"(2)  principles  and  methods  of  Individual 
and  program  evaluation,  for  the  purposes  of 
assessing  resident  response  to  programs  and 
of  measuring  program  effectiveness; 

"(3)  psychologists  should  participate  In 
the  development  of  incentive  systems  de- 
signed to  maximize  motivation  and  to  opti- 
mize, by  means  of  provision  for  feedback,  per- 
formance, and  learning  on  the  part  of — 

"(A)  residents  enrolled  hi  habllitatlon  pro- 
grams; 

"(B)  staff  engaged  in  resident  habllitatlon 
programs;  and 

"(C)  personnel  Involved  In  resident  hablli- 
tatlon resources  in  the  community. 

"(f)  Psychologists  should  provide  assist- 
ance and  or  consultation  relative  to^ 

"(1)    developing   and  conducting  evalua- 
tions designed   to  select  and  maintain  ap- 
propriate and  effective  staff; 
"  ( 2 )  developing  Job  analyses: 
"(3)    psychological   problems  of  staff.  In- 
cluding the  making  of  appropriate  referrals; 
"(4)  data  concerning  staff,  and  reports  of 
evaluations  of  staff,  shall — 

"(A)  be  provided  in  appropriate  form,  and 
only  to  clearly  appropriate  supervisory  staff; 
"(B)   enable  data  to  be  used  for  classifi- 
cation and  reporting  purposes; 

••(C)  enable  data  to  be  used  for  research 
purposes;  and 

'•(D)  maintain  acceptable  standards  of 
confidentiality. 

"  (g)  Psychologists  should  participate  in — 
"(1)  educating    appropriate    members    of 
the  commimlty,  concerning  the  domiciliary, 
vocational,  and  recreational   needs  of  resi- 
dents who  return  to  the  community; 

"(2)  planning  with  community  officials 
the  adaptation  of  domiciliary,  vocational, 
and  recreational  resources,  to  optimize  resi- 
dent adjustments:  and 

"(3)  developing  appropriate  expectancies 
and  attitudes  within  the  community  Into 
which  residents  go. 

"(h)  There  shall  be  available  sufficient, 
appropriately  qualified  staff,  and  necessary 
supporting  personnel,  to  carry  out  the  vari- 
ous psychological  service  activities.  In  ac- 
cordance with  the  needs  of  the  following 
functions: 

"(1)  psychological  services  to  residents. 
Including  evaluation,  consultation,  therapy, 
and  program  development; 

"(2)   administration    and    supervision    of 
psychological  services: 
••(3)   staff  training: 
'•(4)   research; 

"(5)  the  facility  should  have  available  to 
It  the  services  of  at  least  one  doctoral-level 
psychologist  who  is — 

"(A)  a  diplomate  ol  the  American  Board 
of  Professional  Psychology,  or  Is  licensed  or 
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ified  by  a  State  examlnlAg  board,  or  fa 

ifled  by  a  voluntary  board  esu.bUsh«d  by 

ate  Psychological  Association; 

(B)   knowledgeable    and    experienced    in 

area  of  mental  retardation; 

1 6)   a  psychologist,  qualified  as  specified 

.ubsectlon  (h)  (5)   shall  be  designated  as 

ig  responsible  for  maintaining  standards 

professional  and  elhlcal  practice   In   the 

ideriug    of   psychological   services    In    the 

.dility: 
i7»    all  psychologists  providing  service  to 
facility  shall — 

lA)   possess  the  educational  and  exjjcri- 
ial  qualifications  required  for  membership 
iie  American  Psychological  Association; 
'B)   have  demonstrated  knowledge  in  tlie 
•  of  mental  retardation; 

8)  all  psychological  technicians,  asslst- 
■.  and  clerks  employed  by  the  facility 
1  work  under  the  direct  supervision  of  a 

psy^ologlst  who  is  qualified  as  specified  In 
(b)(8); 

9)  all  memljers  of  the  psychological 
ices  staff  shall  have  and  be  familiar  with. 

Ethical  Standards  of  Psychologists  and 

Casel>ook  on  Ethical  SUndards  of  Psy- 

publlshed  by  the  American  Psy- 

Assoclaiion,  and  all  shall  adhere  to 

ethical  standards  stated  therein; 

A)   an  new  psychology  service  employees 

shatl  receive  this  material,  and  be  familiar- 

with  It,  as  a  part  of  their  c«-lentatlon; 
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E)   the  application  of  the  ethical  stand- 
to  practice  with  the  mentally  retarded 
I  esldentlal  facilities  shall  be  emphasized. 
1)   Appropriate  to  the  size  of  the  facility, 
ingoing  inservice  training  program  shall 
:onducted  that  Is  designed  to  maintain 
1  Improve  the  skills  of  its  psychology  staff, 
thrtjugh  methods  such  as — 
I)   staft  seminars: 
2 »   outside  speakers: 

1 3 )   visits  to  and  from  the  staJT  of  other 
faci  ities: 

"14)   attendance  at  conferences: 
5)   participation      in      interdisciplinary 


)    informational    exchanges    with    unl- 

>s,     teaching     hospitals,     community 

il  health  and  mental  retardation  cen- 

and   other  community  resources;    and 

7)    adequate  library  resources.  Including 

and  relevant  books  and  Jotimals  in 

and  mental  retardation  shall  be 
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))  The  training  of  interns  and  graduate 
Snts  in  psychology  shall  be  enco\u^ged, 
appropriate  supervision  shall  be  pro- 
.  There  shall  be  appropriate  space  and 
equfcment  for  psychological  services,  In- 
clnd  ing — 


1)  offices  for   professional   and   clerical 


I)   testing  and  observation  rooms: 

)   interviewing,   counseling,   and   traln- 

reatlng  rooms; 

)   play  therapy  rooms; 
i>   access  to  conference  rooms;  and 

)   access  to  research  and  data  analysis 
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Subchapter  XI— Recreation  Services 
1271.   (a)   Recreation  senrloes  should 
each  resklent  with  a  program  of  ac- 
that— 

)   prcanotes      physical       and       mental 


)  promotes  optimal  sensorimotor,  cog- 
'.  affective,  and  social  development: 
)  encourages  movement  from  dependent 
11  idependent  and  interdependent  func- 
ifig;  and 
)  provides  for  the  enjoyable  use  of  lel- 
ime. 

)  The  faciUty  ahaU  have  a  written  state- 
of  iU  recreation  objectives  for  residenu, 
consfctent  with — • 
"  ( 1  )  Uie  needs  of  iU  residents; 
'(2 )  currenuy  accepted  recreatloa  prind- 
pies  i  nd  goals; 


•*(3)  the  philosophy  and  goals  of  the  fa- 
cility; and 

"(4)  the  services  and  resources  the  facility 
offers. 

"(c)  Recreation  services  available  to  the 
residential  facility  should  Include 

"(1)  recreation  activities  for  the  residents* 

"(2)  recreation  counseling; 

"(3)  individual  and  group  Instruction  of 
residents  in  creation  sklUs,  to  achieve  ma.xi- 
nuim  proficiency  and  develop  leadership  po- 
tential: 

"(SI  therapetitlc  recreation; 

"(5)  education  and  consultation;  and 

"(6)  research  and  evaluation. 

"(d)  Recreation  activities  available  to  the 
residents  should  include,  as  appropriate  to 
the  size  and  location  of  the  faciUty,  and  as 
adapted  to  the  needs  of  the  residents  being 
served —  ^ 

"(1)  excursions,  outings,  and  other  trips 
to  familiarize  the  residents  with  community 
faciliues:  ' 

"(2)  specUtor  activities,  such  as  movies 
television,  sports  events,  and  theater; 

"(3)  participation  in  music,  drama,  and 
dance,  such  as  rhythmics,  folk  dancing,  com- 
munity sings,  group  music  sessions  m  the 
living  imits,  performance  In  music  or  dra- 
matic product  ion.<!,  performance  in  choral  or 
instrumental  groups,  and  Informal  llstenlmr 
to  records  or  tapes: 

"  (4)  outdoor  and  nature  experiences,  In- 
cluding activities  such  as  camping,  hiking 
and  gardening;  «-    =>.  e. 

"  ( 5 )  team  sports  and  lead-up  activtties- 
<6)    individual  and  dual  sports,  such  as 
bow  ing.     archery,     badminton,     horseshoes 
.    ^''fT.?"''  '"'•^cling,  and  shuffleboard 
IV)    hobbies,  such  as  collecting,  photOK- 
raphy,  model  building,  woodworking  (Includ- 
ing we  of  power  tools)  cooking,  and  sewing- 
(8     social  activities,  such  as  clubs,  spll 

rf»*^-^-  '*".^**  discussion  groups,  8<xUl 
danci<g.  oookouts.  parties,  and  games- 

(9)  service  clubs  and  organizations,  stich 

rrif  /'  f "  o'  B«^«»E.  *-H.  Junlo^  Red 
Cross  Jtmlor  Chamber  of  Commerce.  Hl-y, 
in-Hi-Y.  resident  councils,  and  senior  clti- 
sens  clubs: 

"1 10)  aquatics.  Including  waterplay,  swim- 
ming, and  boating: 

"(11)  arts  and  crafts,  including  a  wide 
range  of  activities  from  simple  to  complex 

l''-T  J?'^,"^*,*''*  *^  <«»tive.  and  consistent 
^.th  activities  found  in  the  community- 

(12)  physical  fitness  activities  desWned 
to  develop  efficient  cardiovascular  and  car- 
diorespiratory functions,  strength,  endur- 
ance, power,  coordination,  and  agility  suffi- 
cient for  both  tisual  and  extra  demands- 

'(13)  library  services  for  reading,  listen- 
ing, and  Viewing,  sxk*  as  looking  at  books, 
listening  to  records  and  tapes,  and  viewing 
film  stnps  and  slides; 

-(14)  celebration  of  special  e\-ents,  such 
as  holidays  and  field  days; 

"(15)  winter  activities,  including  snow 
sculptnre.  snowplay,  games  and  sports; 

'•(ie»  opportunities  to  use  leisure  time  In 
activiVes  of  the  resident's  own  choosing  in 
an  informal  setting  under  minimal  super- 
vision, such  as  a  'drop-in  center'; 

"(17)  frequent  coedncatlonal  experiences 
to  promote  acceptable  aocial  behavior  and 
enjoyment  of  social  relationships;  and 

"(18)  activiUes  for  the  ncmambulatory  In- 
cluding the  mobile  and  nonmobile. 

"(e)  Maximum  use  should  be  made  of  all 
community  recreation  resources.  Recreation 
counseling  should  be  a  continuous  process 
that  provides  for — 

"(1)  modification  of  residents  recreation 
behaviors; 

"(2)  guidance  to  residents  on  how  to  find, 
reach,  and  utilize  community  recreation 
resources; 

"(3)  family  x»unsel ing  In  relation  to 
recreation  activ^ies;  and 

"(4)  interpretation  of  residents'  needs  and 
abilities  tooooununity  agencies. 

"(f)  Therapeutic  recreation,  defined  m 
purposive  intervention,  tlirough  recreation 
« 
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activities,  to  modify,  ameliorate,  or  reinforce 
specific  physical,  emotional,  or  social  behav- 
iors, should  include,  as  appropriate 

~(1)  participation  on  an  Interdisciplinary 
team,  to  Identify  the  habllltation  needs  and 
goals  of  the  resident; 

"(2)  determination  of  appropriate  recrea- 
tion Intervention,  to  achieve  the  stated 
habilltation  goals; 

"(3)  a  written  plan  for  Implementing  the 
therapeutic  recreation  objectives,  consistent 
with  the  recommendations  of  the  evalua- 
tion team;  and 

"(4)  evaluation  of  the  effectiveness  of  such 
Interventions,  and  subsequent  redefinition  of 
the  resident's  habilitatlon  needs  and  goals. 

"(g)  Education  and  consultation  services 
should  include — 

"(1)  provision  of  stimulation,  leadership, 
and  assistance  with  recreation  acUvities,  con- 
ducted by  the  dtrect-care  Et«iff; 

j|(2)  staff  training  and  development: 

"(3)  orientation  and  training  of  volun- 
teers; 

"(4)  training  of  Interns  and  students  in 
recreation: 

"(5)  consultation  to  community  agencies 
and  organizations,  to  stimulate  the  develop- 
ment and  improvement  of  recreation  services 
for  the  retarded:  and 

"(6)  pubUc  education  and  tnfomiation 
to  encourage  acceptance  of  ttae  retanled  in 
recreation  activlUea. 

"(h)  Recreational  aerrloes  abaU  be  coordi- 
nated with  other  services  and  programs  pro- 
vided the  residents,  in  order  to  make  fullest 
possible  use  of  the  faculty^  raaounxs  and 
to  maximise  benefits  to  the  i«sld«nts.  Actlvi- 
ties  in  health,  music,  art,  and  physical  edu- 
cation shaU  be  coordinated  with  recreation 
activities  relevant  to  these  aieas. 

"(i)  Records  concerning  residents  should 
Include— 

"(1)  periodic  surveys  of  their  recreation 
Interests; 

"(2)  periodic  surveys  of  their  atUtudes  and 
opmiona  regarding  recreation  aerrioes: 

"(3)  the  extent  and  level  of  ewA  realdenfs 
participation  in  the  activities  ptt^ram; 

■j(4)  progress  reports,  as  appraprtate; 

"(6)  reports  on  relaUonshlps  among  peers 
and  between  residents  and  staff;  and 

"(6)  evaluations  conducted  by  personnel 
at  aU  levels  and.  where  appropriate,  by  staff 
from  other  services. 

"(J)  Established  procedures  for  evaluating 
and  researching  the  effecUTeneea  of  i«<z«a- 
tion  services,  in  reUtion  to  stated  porposes 
goals,  and  obJecUves,  should  include 

"(1)  utilization  of  adequate  reeords  con- 
cerning resldenU'  interests,  attttudes,  opin- 
ions, participations,  and  actaiev^nea^ 

"(2)  time  schedules  for  evaloattoa  that  are 
appropriate  to  the  service  or  prooam  beins 
evaluated;  ^ 

"(3)  provision  for  using eraluatloa  results 
in  program  planning  and  derelopaient; 

"(4)  provision  for  disseminatlt^  evalua- 
tion results  in  professional  JounMis  and  in 
pubUc  education  and  Uifonnataoii  iMOCTams' 
and  "^ 

"(5)  encouragement  of  reoeatloa  staff  to 
Initiate,  conduct,  and  participate  ia  research 
studies,  under  the  supervlston  of  qualified 
personnel. 

"(k)  There  shall  be  sufficient,  appn»rl- 
Rtely  qualified  recreation  staff,  and  necessar>' 
supporung  staff,  bo  carry  out  the  various  rec- 
reaUon  services  in  aooordanoe  with  stated 
goals  and  objectives. 

"(1)  Scheduling  of  staff  shall  pawlde— 

"(A)  coverage  ou  evenings,  wedBeMls.  and 
holidays;  and 

"(B)  additional  coverage  during  period  of 
peak  activity. 

"(2)   Recreation  personnel  sbaU  be— 

"(A)  assigned  responsibUities  In  aeoord- 
«tnoe  with  their  qtulifications; 

"(B)  delegated  aumority  eoBunensurate 
witli  their  responsibility;  and 

"iO  provided  appropriate  praXesslonal  i«c- 
reation  supervision. 
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"(3)  Personnel  conducting  activities  in 
recreation  program  areas  should  possess  the 
following  minimum  educational  and  experi- 
ential qualifications: 

"(A)  a  bachelor's  degree  In  recreation,  or 
in  a  specialty  area,  such  as  art,  music,  or 
phvsical  education;  or 

'"'(B)  an  associate  degree  in  recreation  and 
one   year  of  experience   in  recreation;    or 

"(C)  a  high  school  diploma,  or  an  equiv- 
alency certificate:  and  two  years  of  experi- 
ence in  recreation,  or  one  year  of  experience 
in  recreation  plus  completion  of  comprehen- 
sive inservice  training   in  recreation;    or 

"(D)  demonstrated  proficiency  and  ex- 
perience in  conducting  activities  in  one  or 
more  program  areas. 

"(4)  Personnel  performli^  recreation 
counseling  or  therapeutic  recreation  func- 
tions shotild  possess  the  following  minimum 
education  and  experiential  qualifications, 
and  should  be  eligible  for  registration  with 
the  National  Tlierapeutic  Recreation  Society 
at  the  Thera^jeulic  Recreation  Specialist 
level : 

"(A)  a  master's  degree  In  therapeutic  rec- 
reation and  one  year  of  experience  in  a 
recreation  program  serving  disabled  persons; 
or 

"(B)  a  master's  degree  in  recreation  and 
two  years  of  experience  in  a  recreation  pro- 
gram   serving   disabled    persons;    or 

"(C)  a  bachelor's  degree  in  recreation  and 
three  years  of  experience  in  a  recreation  pro- 
gram serving  disabled  persons;   or 

"(D)  a  combination  of  education  and  ex- 
perience in  recreation  serving  disabled  per- 
sons that  totals  sLx  years. 

"(5)  Education  and  consultation  functions 
in  recreation  should  be  conducted  by  staS 
members.  In  accordance  with  their  educa- 
tion, experience,  and  role  in  the  recreation 
program. 

"(1)  Appropriate  to  the  size  of  the  recrea- 
tion program,  there  shall  be  a  staff  develop- 
ment program  that  provides  opportunities 
for  professional  development.  Including — 
"(1)  regular  staff  meetings: 
"(2)  an  organized  inservice  training  pro- 
gram In  recreation; 

"(3)  access  to  professional  Journals,  books, 
and  other  literature  In  the  fields  of  recrea- 
tion, therapeutic  recreation,  rehabilitation, 
special  education,  and  other  allied  profes- 
sions; 

"(4)  provisions  for  financial  assistance  and 
time  for  attendance  at  professional  confer- 
ences and  meetings; 

"(5)  procedures  for  encoviraging  continu- 
ing education,  including  educational  leaves, 
direct  financial  assistance,  and  rearrange- 
ment of  work  schedules: 

"(6)  provision  for  workshops  and  semi- 
nars relating  to  recreation,  planned  by  the 
recreation  and  other  professional  and  ad- 
ministrative staff;  and 

"(7)  provision  for  staff  consultation  with 
specialists,  as  needed,  to  Improve  recreation 
services  to  residents. 

"(m)  Recreation  areas  and  facilities  shall 
be  designed  and  constructed  or  modified  so  as 
to— 

"(1)  permit  all  recreation  services  to  be 
carried  out  to  the  fullest  possible  extent  in 
pleasant  and  functional  surroundings; 

"(2)  be  easily  accessible  to  all  residents, 
regardless  of  their  disabilities; 

"(3)  appropriate  recreation  consultation 
shall  be  employed  In  the  design  or  modifica- 
tion of  all  recreation  areas  and  facilities; 

"(4)  toilet  facilities,  appropriately  equip- 
ped in  accordance  with  the  needs  of  the  resi- 
dents, should  be  easily  accessible  from  rec- 
reation areas:  and 

"(5)  appropriate  and  necessary  mainte- 
nance services  shall  be  provided  tor  all  rec- 
reation Eireas  and  facilities. 

"(n)  Indoor  recreation  facilities  should  in- 
clude, as  appropriate  to  the  facility — 
"(1)  a  multipurpose  room; 
"(2)  a  quiet  browsing  room; 


"(3)  access  to  a  gymnasium; 
"(4)  access  to  an  auditorium; 
"(5)  access  to  suitable  library  facilities; 
"(6)  access  to  kitchen  facilities; 
"(7)    adequate  and  convenient  ^ace  for 
storage  of  supplies  and  large  and  small  equip- 
ment; and 

"(8)  adequate  office  space  for  the  recrea- 
tion staff. 

"(o)  Outdoor  recreation  facilities  should 
include,  as  appropriate  to  the  facility — 

■■(1)  access  to  a  hard-top,  aU-weather- 
surface  area; 

"(2)  access  to  gardening  and  nature  ac- 
tivity areas; 

"(3)  access  to  adequately  equipped  recrea- 
tion areas;  and 

"(4)  the  facility's  residents  should  have, 
as  appropriate  and  feasible,  access  to  year- 
round  swimming  and  aquatic  facilities. 

"(p)  Adequate  transportation  services  for 
recreation  programs  shall  be  provided.  Rec- 
reation equipmeiit  and  supplies  in  sufficient 
quantity  and  variety  shall  be  provided  to 
carrj'  out  the  stated  objectives  of  the  activi- 
ties programs.  Toys,  games,  and  equipment 
shall  be — 

"(1)  selected  on  the  basis  of  suitability, 
safety,  durability,  and  multiplicity  of  use: 
and 

"(2)  adapted  ns  necessary  to  the  special 
needs  of  the  residents. 

"(q)  If  a  music  therapy  program  Is  pro- 
vided, it  should  Include — 

"(1)  participation  by  the  music  therapist, 
when  appropriate,  on  an  interdisciplinary 
evaluation  team  to  identify  the  resident's 
needs  and  ways  of  meeting  them; 

"(2)  determination  of  music  therapy  goals 
for  the  resident  and  development  of  a  writ- 
ten plan  for  achieving  them; 

"(3)  periodic  progress  reports,  reevalua- 
tlons,  and  program  changes,  as  indicated; 

"(4)  direction  by  a  therapist  eligible  for 
registration  with  the  National  Association  for 
Music  Therapy:  and 

"(5)  appropriate  space,  facilities,  and 
equipment,  with  special  consideration  of  the 
acoustical  characttristics  of  rooms  used  for 
performing  and  listening. 

"Subchapter  XII — ^Religious  Services 
"Sec.  1273.  (a)  Religious  services  shall  be 
made  available  to  residents.  In  accordance 
with  their  needs,  desires,  capabilities,  and 
in  accordance  with  their  basic  right  to  free- 
dom of  religion,  in  order  to — 
"(1)    develop  and  enhance  their  dignity: 
"(2)  provide  for  the  most  meaningful  and 
relevant  practice  of  their  religion;  and 

"(3)  provide  spiritual  programs  designed 
to  aid  their  development  and  growth  as  p)er- 
sons. 

"(b)  Implementation  of  religious  services 
should  utilize  community  resom-ces,  when- 
ever and  wherever  this  ia  possible  and  In  the 
best  Interests  of  the  residents.  The  objectives 
of  the  faculty's  religious  services  for  its  resi- 
dents shaU  be  directed  toward  full  integra- 
tion Into,  and  membership  in,  their  faith, 
and  should  Include — 

"(1)  upholding  the  dignity  and  worth  of 
the  individual; 

"(2)  building  moral  and  ethical  standards 
of  behavior; 

"(3)  preparing  for  religious  growth  in  their 
faith  groups: 

"(4)  establishing  healthy  self,  world,  and 
God  concepts; 

"(5)  establishing  constructive  value  sys- 
tems; 

"(6)  giving  direction  toward  greater  per- 
sonal maturity; 

"(7)  strengthening  interpersonal  relation- 
ships; and 

"(8)  contributing  to  growth  in  personal 
adequacy  and  happiness. 

"(c)  Religious  services  shall  be  made  avail- 
able to  all  residents,  regardless  of  their  de- 
gree of  retardation.  Participation  In  religious 
programs  shall  be  voluntary,  in  accordance 


with  the  wishes  of  the  resident.  If  he  ex- 
presses them,  or  with  the  wishes  of  his  par- 
ent or  guardian. 

"(d)  Religious  services  to  residents  should 
Include — 

"(1)  worship  opportunities,  sacraments, 
and  religious  riles,  according  to  the  needs 
and  abilities  of  the  residents  and  consonant 
with  the  practices  of  their  respective  faiths: 
"(2)  religious  education  programs  geeu«d 
to  the  needs  and  abilities  of  the  residents; 
"(3)  observation  of  dietary  practices  In 
keeping  with  the  religious  requirements  of 
residents'  faith  groups: 

"(4)  observation  of  religious  holidays  and 
holy  days  In  keeping  with  the  religious  re- 
quirements of  residents'  faith  groups; 

"(5)  pastoral  counseling,  both  Individual 
and  group,  to  residents  and  their  families; 

"(6)  pastoral  visits  to  residents,  with  spe- 
cial emphasis  on  the  care  of  the  troubled, 
the  sick  and  the  dying: 

"(7)     pastoral    consultation    with    person 

concerned  witli   the  residents  welfare;    and 

"(8)  referral  and  communication  between 

religlotis  workers  in  the  facility  and  In  the 

community. 

"(e)  Tliose  who  serve  the  religlotis  needs  of 
the  residents,  including  clergy,  religious  edu- 
cators, and  volunteers,  should  whenever 
possible — 

"(1)  assert  and  safeguard  the  full  human 
and  civil  rights  of  the  residents; 

"(2)  participate,  as  appropriate,  in  team 
and  other  interdisciplinary  planning  regard- 
ing programs  for  Individual  residents,  as  well 
as  In  facility-wide  or  community  programs; 
"(3)  keep  appropriate  record  of  significant 
religious  events  in  the  lives  of  each  resi- 
dent; 

"(4)  participate  In  training  programs  for 
facility  personnel,  inludlng  orientation  of 
direct-care  personnel  In  how  they  may  help 
to  further  the  religious  programs  for  resi- 
dents; 

"(5)  participate  hi  training  programs  for 
community  clergy,  theological  students,  and 
others: 

"(6)  become  Involved  with  community 
clergy,  and  with  religious  and  other  groups, 
in  their  concerns  for  the  spiritual  care  of  the 
retarded: 

"(7)  promote  public  understanding  and 
acceptance  of  the  retarded:  and 

"(8)  participate  In  their  own  faith  group 
meetings,  as  required  to  maintain  their 
standing. 

"(f)  Tliere  shall  be  available  sufficient, 
appropriately  qualified  personnel,  which  may 
include  clergy  or  religious  leaders,  religious 
educators,  volunteers,  and  clerical  and  sup- 
porting personnel,  to  carry  out  the  various 
religious    programs — 

"(1)  religious  services  to  residents  shall  be 
tinder  the  direction  of  a  i>€r8on  who.  In  keep- 
ing with  the  size  and  nature  of  the  facility, 
may  be  one  of  the  following : 

"(A)  a  chaplain  certified  for  work  with 
the  mentally  retarded  by  a  recognized  cer- 
tifying agency; 

"(B)  a  clergyman  or  religious  leader  in 
good  standing  in  his  religio-os  body; 
"(C)  a  religious  educator;  or 
"(D)  a  responsible  person,  who  secures  the 
services  of  qualified  persons  In  carrying  out 
the  worship  and  education  aspects  of  the 
program: 

"(2)  chaplains  serving  residential  facilities 
for  the  retarded,  on  a  full-  or  part-time  basis, 
should — 

'•{.\)  be  clergymen  or  religious  leaders 
in  good  standUig  In  their  religious  bodies; 
or 

"(B)  be  endorsed  or  assigned  by  their  rec- 
ognized religious  bodies:  and 

"(C)  have  B  A.  and  B.D.  degrees,  or  their 
equivalents;  and 

"(D)  be  certified  for  work  with  the  men- 
tally retarded  by  a  recognized  certlfyitig 
agency; 
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'13)  professional  religious  educators  serr- 
ir^   restdentlal    facilities    for   the    retartled, 

a  full-  or  part-time  basla,  should — 

"(A)  be  endorsed  or  assigned  by  their  rec- 

nized  religious  bodies:  or 

■(B)  have  a  bachelor's  degree,  or  Its  equlva- 
leht:  and 

'■(C)  be  certified  for  work  with  the  men- 
tally   retarded    by    a    recognized    certifying 

'•(4)  nonprofessional  religious  services  per- 
v:  nnel.  including  volunteers,  should — 

"(A)    be  screened   for   ability   to  perform _ 
eir  assigned  duties; 

•(B)  be  oriented  to.  and  trained  for,  their 
alignments:  and 

(C)    be  provided  ongoing  supervision  by 
clergyman,    religious   leader,    or   religious 

of  the  respective  faith. 
■(g)  Appropriate  to  the  size  of  the  facility, 
shall   be  an  educational   program  de- 
signed to  eiihance  the  competencies  of  rell- 
i  services  personnel,  through  means  such 
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"(1)  Staff  meetings  and  Inservlce  training:; 
"(2)  seminars,  worlcshops,  conferences,  and 
histitutes: 

"(3)   college  and  university  courses; 
"(4)  participation  in  professional  organiza- 
tions: 

>5)  participation  In  Interdisciplinary 
grpups: 

ii3)    visits  to  other  facilities; 

(7)  access  to  relevant  professional  Utera- 
ti#-e;  and 

(8)  reltgio'is  services  personnel  should 
hi  ve  access  to  qualified  and  appropriate  con- 
si^tatlon.  as  needed. 

■ih)  Religious  services  personnel  should 
bd  encouraged,  when  possible,  to  Involve 
thpmselves  in  activities  such  as — 

'(1)    offering   clinical    pastoral  education 
oiiTams; 

•  (2)  providing  educational  experiences  for 
idents: 

(3)  developing  Innovative  religious  educa- 
ti4u  materials; 

1 4 )  developing  Innovative  worship  serv- 
ices; 

(5)  conducting  specific  research  and  de- 
vejopment  projects;  and 

i6i   e.xploriiig  and  expanding  citizen  ad- 
acy  programs. 

'  1  •  Residents  shall  have  access  to  places 
Rfipropriate  for  worship  and  religious  educa- 
ti('n  that  are  adequate  to  meet  the  needs  of 
.i:  Religious  services  personnel  shall  be  pro- 
vi  led  with  office  and  other  space,  equipment, 
ard  supplies  adequate  to  carry  out  an  effec- 
tife  program. 

"Subchapter  XIII — Social  Services 

?Ec.  1274.  (a)  Social  services  shall  t>e  avail- 
ai:  le  to  all  reiidents  and  their  families,  In 
orper  to  foster  aiid  facilitate — 

(1)  maximum  personal  and  social  de- 
ve  opmenl  of  the  resident; 

ij)  po-^itive  family  functioning;  and 

■i3j    effective    and   satisfying   social    and 

Timunity  relationships. 

'(b)  Social  services  shall  be  pro^-ided.  dl- 
rettly  and  Indiiectly,  to — 

'(1)  the  resident; 

'(2)  his  family: 

(3)  individuals  or  groups  who  represent 
difrerent  aspects  of  the  social  environment 
oi  the  resident;  and 

(4)  the  community, 
(c)  Consumers  and  their  representatives, 

l:.|-luding  re-^idents.  families,  other  discl- 
pl  nes.  and  community  groups,  shall  par- 
tujlpate  in  the  planning  and  evaluatici;i  of 

lal  service  programs.  Social  services,  as 
psirt  of  an  tnterdisctp Unary  spectrum,  of 
se  vices,  shall  be  provided  through  fie  use 
of   social    work    methods   directed    toward — 

1 1  (  maximizing  the  social  functionuig 
of  the  resident; 

'(2)  enhancing  the  coping  capacity  of  his 
fatnl'.v; 


"(3)  modifying  environmental  influences 
leading  to,  or  aggravating,  mental  retarda- 
tion; 

"(4)  Increasing  public  understanding  and 
acceptance  of  mental  retardation  and  Its 
associated  problems; 

'■|5)  creating  a  favorable  climate  to  ossldt 
each  retarded  person  to  achieve  as  nearly 
normal  living  as  Is  possible  for  him; 

•■(6)  asserting  and  safeguarding  the  human 
and  clvU  rights  of  the  retarded  and  their 
families;  and 

"(7)  fostering  the  human  dignity  and 
personal  worth  of  each  resident. 

"(d)  Social  services  available  to  the  fa- 
cility should  Include,  as  appropriate — 

"(1)  preadmission  evaluation  and  coun- 
seling, with  referral  to,  and  use  of,  other 
community  resources,  as  appropriate; 

"(2)  psychosocial  assessment  of  the  In- 
dividual resident  and  his  environment,  as  a 
basis  for  formulating  an  individual  treat- 
ment plan; 

"(3)  Implementation  of  an  hidlvldual  so- 
cial work  treatment  plan  for  the  resident 
and  his  family; 

"(4)  planning  for  community  placement, 
discharge,  and  foUowup; 

•'(5)  participation  in  policy  and  program 
development  within  the  faculty  in  relation 
to— 

"(A)  the  residents'  psychosocial  needs  and 
development; 

"(B)  serving  the  families  of  the  resident; 

■■(C)  use  of  community  stipportive  and 
habilitative  services; 

"(D)  staff  training  and  development: 

"(6)  consultation  with,  or  in  relation  to — 

"  ( A)   programs  offered  by  other  disciplines; 

"(B)  administration  and  operation  of  the 
faculty; 

"(C)  agencies  and  individuals  In  the  com- 
munity served  by  the  facility; 

"(7)  collaboration  with  other  service  de- 
livery systems  in  planning  and  implementing 
programs  for  residents;  and 

•■  (8)  participation  in  social  work  and  inter- 
disciplinary program  evaluation  and  research. 

"(e)  During  the  evaluation  process,  which 
may  or  may  not  lead  to  admission,  the  resi- 
dent and  his  family  should  be  helped  by 
social  workers  to — 

"  ( 1 )  know  the  rights  and  services  to  which 
they  are  entitled,  including  the  means  of 
directing  their  appeals  to  the  proper  sources; 

"1 2)  obtain  advocacy  on  their  behalf  if 
rights  and  services  are  denied  them;  and 

"(3)  consider  alternative  services,  based  on 
the  retarded  jjerson's  status  and  salient  fam- 
ily and.  community  factors,  and  make  a  re- 
sponsible choice  as  to  whether  and  when 
residential  placement  is  Indicated. 

"(f)  During  the  preadmission  process,  the 
resident  and  his  family  should  be  helped 
by  toclal  workers  to-^ 

"(1)  cope  with  problems  of  separation  In- 
herent in  placement; 

"(2)  Initiate  planning  for  the  residents 
return  to  his  family  and/  or  community; 

"(3)  begin  involving  themselves  as  partne/s 
with  the  residential  facility  staff  in  develop- 
ing a  treatment  habllitatlon  plan; 

"(4)  become  oriented  to  the  practices  and 
procedures  of  the  facility:  and 

"(5)  share  information  about  themselves 
th»t  will  provide  the  facility's  staff  with 
maximum  understanding  of  their  situation, 
so  that  effective  services  can  be  delivered. 

"(g)  Social  workers  shall  participate,  when 
appropriate.  In  the  continuing  interdisci- 
plinary evaluation  of  individual  residents  for 
the  purposes  of  Initiation,  monitoring,  and 
foUowup  of  individualized  habilitatiou  pro- 
grams. 

"(h)  During  the  retarded  person's  admis- 
sion to,  and  residence  in,  the  facility,  or 
while  be  Is  receiving  services  from  the  fa- 
cility, social  workers  shall  provide  liaison  be- 
tween him,  the  facility,  the  family,  and  the 
community,  so  as  to; 

> 


-(1)  help  the  resident 

"(A)  cope  with  problems  accompanying 
separation  from  family  and  community; 

"(B)  learn  the  roles  and  use  the  resources 
that  will  enable  him  to  maximhse  his  devel- 
opment; 

"(C)  participate  In  programs,  In  accord- 
ance with  his  individual  treatment  plan,  that 
will  maximize  his  ability  for  Independent 
living.  In  or  out  of  the  residential  facility; 

"(2)  help  the  staff  to — 

"(A)  individualize  and  tmderstand  the 
needs  of  the  resident  and  his  family  in  rela- 
tion to  each  other: 

"(B)  understand  social  factors  In  the  resi- 
dent's day-to-day  behavior,  including  staff- 
resident  relationships; 

"(C)  prepare  the  resident  for  changes  in 
his  living  situations; 

"(3)  help  the  family  to  develop  construc- 
tive and  personally  meaningful  ways  to  sup- 
port the  resident's  experience  In  the  facility 
through — 

"(A)  counseling  concerned  with  problems 
associated  with  changes  in  family  structure 
and  functioning; 

"(B)  utUlzation  of  the  family's  and  the 
resident's  own  strengths  and  resources: 

"(C)  referral  to  specific  services,  as  appro- 
priate; and 

"  (4)  help  the  famUy  to  participate  In  plan- 
ning for  the  resident's  return  to  home  or 
other  community  placement. 

"(1)  After  the  resident  leaves  the  facility, 
social  workers  shall  provide  systematic  fol- 
low\ip.  Including — 

"(1)   counseling  with  the  resident; 

"(2)  counseling  with  family,  employers, 
and  other  persons  significant  to  the  resi- 
dent's adjustment  In  the  community;  and 

"(3)  referral  to  appropriate  community 
agencies. 

"(J)  Social  services  shall  help  to  integrate 
residential  and  other  community  services, 
through — 

"(1)  providing  liaison  between  the  resi- 
dential facility  and  the  community; 

"(2)  providing  consultation  to  community 
agencies  to  facilitate  the  Identification  of 
needed  resources  for  the  retarded  and  his 
family; 

"(3)  Interpreting  the  residential  facllUy 
and  its  program  to  relevant  sectors  of  th«» 
community; 

"(4)  collaborating  with  other  disciplin>* 
to  help  the  community  develop  appropriate 
resources;  and 

"(5)  Involvement  with  social  policy  issues 
that  affect  the  retarded. 

"(k)  Social  services  shall  develop  and 
maintain  comprehensive,  current  records, 
useful  for  its  own  programs  and  those  of 
other  services.  There  shaU  be  avaUable  suf- 
ficient, appropriately  qualified  staff  and  nec- 
essary supporting  personnel  to  carry  out  the 
various  social  service  activiiies. 

"(1)  The  facUity  shoiUd  have  available 
to  it  a  social  worker  who — 

"(A)  has  a  master's  or  doctoral  depree 
from  an  accredited  school  of  social  work; 

"(B)  has  had  three  years  of  post-master's 
experience   In  the   field   of  social   welfare; 

"(C)  meets  the  educational  and  experien- 
tial qualifications  for  certification  by  the 
Academy  of  Certified  Social  Workers;  and 

"(D)  Is  knowledgeable  and  experienced  In 
mental  retardation. 

"(2)  A  social  worker  having  the  qualifica- 
tions specified  in  subsection  (k)  d)  shall  be 
designated  as  being  responsible  for  main- 
taining standards  of  professiooal  practice  in 
the  rendering  of  social  senices  to  the  facility, 
and  for  staff  development. 

"(3)  Social  workers  providing  service  to  the 
facility  shall — 

"(A)  have  a  master's  degree  from  an  ac- 
*  credited  school  of  social  work;  or 

"(B)  meet  the  educational  qtialificatlons 
required  for  fuU  membership  in  tlie  National 


January  IS,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


1461 


Association  of  Social  Workers  and  sbaJl  have 
had  three  years  of  experience  in  the  field 
of  social  welfare. 

"(4)  Social  work  assistants  or  aides  em- 
ployed by  the  facility  shali  work  under  the 
;:upervision  of  a  social  worker  having  the 
qualifications  specified  in  subsection  <k)  (3). 

"(5)  Social  service  personnel,  at  all  levels 
t'f  experience  and  competence,  sliall  be — 

"  (A)  assigned  responsibilities  in  accordance 
with  tlieir  qualifications; 

"(B)  delegated  authority  commensurate 
v.'ith  their  responsibilities;  and 

"(C)  provided  appropriate  professional  so- 
cial work  supervision. 

"(6)  A  full-time  supervisor  should  be  re- 
sponsible for  the  direct  supervision  of  not 
more  than  six  staff  memhers,  plus  related 
activities. 

"(7)  All  social  service  personnel  shall  be 
familiar  with,  and  adhere  to,  the  code  of 
ethics  of  the  National  Association  of  Social 
WM-kers. 

"(1)  Appropriate  to  the  size  of  the  faculty's 
social  service  program,  an  ongoing  program 
of  staff  development  shall  be  provided  to  im- 
prove the  skills  of  the  social  work  staff 
through  such  means  as — 

"( 1 )  Inservlce  training; 

"(3)  affiliation  with  schools  of  social  work: 

"(3)  staff  consultation  with  specialists,  as 
needed,  to  improve  social  services  to  resi- 
dents; 

"(4)  conference  attendance,  and  other  ed- 
ucational opportunities  and  forms  of  profes- 
sional exchange:  and 

"(5)  career  ladders  and  other  incentives 
to  staff  recruitment  and  development. 

"(m)  Space,  facilities,  equipment,  supplies, 
and  resources  shall  be  adequate  for  providhig 
effective  social  services.  Including — 

"(1)  offices  for  social  service  and  clerical 
staff; 

"(2)  private  Interviewing  rooms: 

"(3)  rooms  suitable  for  conf«-ences  and 
group  activities; 

"(4)  dictating  and  transcribing  equip- 
ment: 

•*(5)  telephone  service; 

••<6)  travel  provisions; 

"(7)  provision  for  recordkeeping  aiid  In- 
formation retrieval:  and 

"(8)  library  services. 

"Subchapter  xrv — Speech  Pathology  and 
Audiology  Services 

"Sbc.  1275.  (a)  Speech  pathology  and  audi- 
ology services  shall  be  avaUable.  In  order  to — 

"(1)  maximize  the  communication  skills 
of  all  residents;  and 

"(2)  provide  for  the  evaluation,  counsel- 
ing, treatment,  and  rehabilitation  of  those 
residents  with  speech,  hearing  and  'or  lan- 
guage handicaps. 

"(b)  The  specific  goals  of  speech  pathology 
r.nd  audiology  services  shall  be — 

"^1)  appropriate  to  the  needs  of  the  resi- 
dents served; 

"(2)  consistent  with  the  philosophy  and 
goals  of  the  facility; 

"(3)  consistent  with  the  services  and  re- 
sources offered  by  the  facility:  and 

"(4)  known  to.  ar.d  coordinated  with,  other 
services  provided  by  the  facility. 

"(c)  Speech  pathology  and  audiology  serv- 
ices shall  be  rendered  through — 

"(1)  direct  contact  ".jctween  speech  path- 
ologists and  audlologists  and  residents; 

"(2)  p.trticipation  with  administrative  per- 
sonnel in  designing  and  maintaining  social 
and  physical  environments  that  maximize 
the  oommunication  development  of  the  res- 
idents: and 

"(3)  working  with  other  personnel,  such 
as  teachers  and  direct-care  staff,  in  imple- 
menting communication  Improvement  pro- 
t:rams  in  environmental  settings. 

"(d)  Speech  pathology  and  audiology  seiv- 
ices  available  to  the  facility  shall  Include, 
:'S  appropriate — 

"(1)  audiometric  screening  of — 
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"(A)  all  new  residents; 

"(B)    children   under   the  age  of  ten,  at 

annual  Intervals; 

"(C)   other  residents  at  regular  Intervals; 

"(D)  any  resident  referred; 

"(2)   speech  and  language  screening  of — 

"(A)  all  new  residents; 

"(B)  children  under  the  age  of  ten  at  an- 
nual intervals; 

"(C)  all  residents,  as  needed; 

"(3)  comprehensive  audiologlcal  assess- 
ment of  residents,  as  Indicated  by  screening 
resvilts,  to  Include  tests  of  ptire-tone  air  and 
bone  conduction,  speech  audiometry,  and 
other  procedures,  as  necessary,  suid  to  in- 
clude assessment  of  the  use  of  visual  cues; 

"(4)  assessment  of  the  use  of  amplifica- 
tion; 

"(5)  provision  for  proctirement,  mainte- 
nance; and  replacement  of  hearing  aids,  as 
specified  by  a  qualified  audlologlst; 

"(6)  comprehensive  speech  and  language 
evaluation  of  residents,  as  Indicated  by 
screening  restUts,  Including  appraisal  of  ar- 
ticulation, voice,  rhythm,  and  language; 

"(7)  participation  in  the  contlntiing  inter- 
disciplinary evaluation  of  Individual  resi- 
dents for  ptirposes  of  initiation,  monitoring, 
and  foUowup  of  Individualized  habUltatlon 
programs; 

"(8)  treatment  services.  Interpreted  as  an 
extension  of  the  evaluation  process,  that 
include — 

"(A)   direct  cotinseling  with  residents; 

"(B)  speech  and  language  development 
and  stimulation  through  daily  living  activi- 
ties; 

"(C)  consultation  with  classroom  teachers 
for  speech  improvement  and  speech  education 
activities; 

"(D)  direct  contact  with  residents  to  carry 
on  programs  designed  to  meet  individual 
needs  in  comprehension  (for  example,  si>eech 
reading,  auditory  training,  and  hearing  aid 
utilization)  as  well  as  expression  (for  ex- 
ample, improvement  In  articulation,  voice, 
rhythm,  and  language); 

"(E)  collaboration  with  appropriate  edu- 
cators and  librarians  to  develop  specialized 
programs  for  developing  the  communication 
skills  of  multiple  handicapped  residents,  such 
as  the  deaf  retarded  and  the  cerebral  paisied; 

"(9)  consultation  with  administrative  staff 
regarding  the  planning  of  environments  that 
facilitate  communication  development  among 
residents  in — 

"(A)  living  areas; 

"(B)  dining  areas; 

"(C)  educational  areas; 

"(D)  other  areas,  where  relevant; 

"(10)  participation  in  inservlce  training 
programs  for  direct -care  and  other  staff; 

"(11)  training  of  speech  pathology  and 
atJdiology  staff; 

"(12)  training  ot  speech  pathology  and 
nudiology  gradviate  and  or  undergraduate 
students.  Interns,  supportive  staff,  and  voUm- 
teer  workers; 

"(13)   consultation  with,  or  relating  to — 

"(A)  residents  (for  example,  self -referral ) ; 

"(B)  parents  of  residents: 

"(C)  medical  (octological,  pediatric,  and 
EO  forth),  dental  psychologicaJ,  educational 
and  other  services: 

"(D)  the  administration  and  operation  of 
the  facility; 

"(E)  the  community  served  by  the  facility; 
and 

"(14)   program  evaluation  and  research. 

"(e)  Comprehensive  evaluations  In  speedi 
pathology  and  audiology  shall  consider  the 
total  person  and  his  environment.  Such 
evaluations  should — 

"(1)  present  a  complete  appraisal  of  the 
resident's  communication  skills; 

**(2)  evidence  concern  for,  and  evaluation 
of,  conditions  extending  beyond  observed 
speech,  language,  axid  hearing  defects; 

"(3)  consider  factors  in  the  history  and 
environroent  relevant  to  the  origins  and 
maintenance  of  the  disability; 


"(4)  consider  the  effect  of  the  disabUity 
upon  the  Individual  and  the  adjustjments  be 
makes  to  the  problem  as  he  perceives  It;  and 

"(5)  consider  the  reaction  of  the  resident's 
family,  associates,  and  peers  to  tbe  speech 
and/cn:  hearing  problem. 

"(f)  Evaluation  and  assessment  results 
shall  be  reported  accurately  and  systemati- 
cally, and  in  such  manner  as  to — 

"  ( 1 )  define  the  problem  to  provide  a  basis 
for  formulating  treatment  objectives  and 
procedures; 

"(2)  render  the  report  n^caningful  and 
useful  to  its  Intended  recipient  and  user; 

"(3)  where  appropriate,  provide  Informa- 
tion tiseful  to  other  staff  working  directly 
with  the  resident: 

"(4)  conform  to  acceptable  professional 
standards,  provide  for  intraindlvldual  and 
Interindlvldual  comparisons,  and  facilitate 
the  use  of  data  for  research  and  professional 
education;  and 

"(5)  provide  evaluative  and  summary  re- 
ports for  inclusion  In  the  resident's  unit 
record. 

"(g)  Treatment  objectives,  plans,  and  pro- 
cedures shall — 

"(1)  be  based  upon  adequate  evaluation 
end  assessment: 

"(2)   be  based  upon  a  dear  rationale: 

"(3)  reflect  consideration  of  the  objectives 
of  the  resident's  total  habllitation  program; 

"(4)  be  stated  In  terms  that  permit  the 
progress  of  the  Individual  to  be  assessed; 

"(5)  provide  for  periodic  evaluation  of  the 
resident's  response  to  treatment  and  of  treat- 
ment effectiveness; 

"(6)  provide  for  revision  of  objectives  and 
procedures  as  indicated;  and 

"(7)  provide  for  assistance  or  oonstiltation 
w^hen  necessary. 

"(h)  Continuing  observations  of  treatment 
progress  shall  be — 

"(1)  recorded  accurately,  summarized 
meanlngfiUly,  and  communicated  effective- 
ly; and 

"(2)  effectively  utilised  In  evaluating 
progress. 

"(1)  There  shall  be  established  procedures 
for  evaluating  and  researching  the  effective- 
ness of  speech  pathology  and  audiology  serv- 
ices, including — 

"(1)  utntzatlon  of  adequate  records  con- 
cerning residents'  response  and  progress; 

"(2)  time  schedules  for  evaluation  that  are 
appropriate  to  the  service  being  evaluated; 

"(3)  provision  for  using  evaluation  results 
In  program  planning  and  development: 

"(4)  encouragement  of  speech  pathology 
and  audiology  staff  to  participate  in  research 
activities:  and 

"(5)  provision  for  dissemination  of  re- 
search results  In  professional  Journals. 

"(J)  There  shall  be  available  stiflicient.  ap- 
propriately qualified  staff,  and  necessary  sup- 
porting personnel,  to  carry  out  the  various 
speech  pathology  and  audiology  services,  in 
accordance  with  staled  goals  and  objectives — 

"(1)  A  speech  pathologist  or  audiologist. 
v,ho  Is  qualified  as  specified  in  paragraph 
(2)  of  this  sutjseetion.  and  who.  In  addition, 
has  had  at  least  three  years  of  professional 
experience,  shall  be  designated  as  being  re- 
sponsible for  maintaining  standards  of  pro- 
fessional and  ethical  practice  in  the  render- 
ing of  speech  pathology  and  audiology  serv- 
ices hi  the  facility. 

"(2)  Staff  who  assume  Independent  rc- 
sponsibiilties  for  clinical  services  shall  pos- 
sess the  educational  and  expertential  quali- 
fications required  for  a  Certificate  of  Clini- 
cal Cksmpetence  Issued  by  the  American 
Speech  and  Hearing  Association  (ASHA)  in 
the  area  (speech  pathology  or  audiology)  in 
which  they  provide  services. 

"(3)  Staff  aoX.  qualified  for  ASHA  eertifi- 
catlon  shall  be  provided  adequate,  direct,  ac- 
tive, and  continuing  superriskm  by  staff 
qualified  for  certification  In  tJie  area  In  wtildi 
eiTpernslon  Is  rendered. 
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"(A)  Supervising  staff  sUiaU  be  respoiiai- 
t:  le  for  the  services  rendered  by  uncertified 
3  i&iT  tinder  their  supervision. 

"(B)  Adequate,  direct,  and  continuing 
a  Lipervislon  shall  be  provided  nonprofes- 
3  on»l5,  voltinteers,  or  other  stipportive  per- 
a  }anel  utilized  In  providing  clinical  services. 

"(4)  Students  in  training  and  staff  ful- 
filing  experience  requirements  for  ASHA 
c  srtlflcatlon  shall  receive  direct  supervision, 
1 1  accordance  with  the  requirements  of  the 
/  merlcan  Boards  of  Examiners  In  Speech 
P  ithology  and  Audiology. 

"(5)  All  speech  pathology  and  audiology 
3  air  shall  be  familiar  with,  and  adhere  to. 
t  le  code  of  ethics  published  by  the  Anier- 
u  an  Speech  and  Hearing  Association. 

"(k)  Appropriate  to  the  nature  and  size 
o '  the  faculty  and  to  the  speech  pathology 
a  :id  audiology  service,  there  shall  be  a  staff 
d  Bvelopment  program  that  is  designed  to 
n  iilntaln  and  Improve  the  skills  of  speech 
p  ithology  and  audiology  staff,  tlirough  meth- 
^'  Is  such  as — 

"(1)  regular  staff  meetings; 

"(2)  an  organized  Inservice  training  pro- 
i  am  in  speech  pathology  and  audiology: 

"(3)  visits  to  and  from  the  staff  of  other 
i:  iCUlties  and  programs; 

"(4)  participation  In  imerdlsciplloary 
n  eetings; 

"{5)  provlsiion  for  fiiianclal  assistance  and 
t  me  for  attendance  at  prolessional  conler- 
e  ices; 

"(6)  provisions  for  encouraging  continu- 
li:g  education.  Including  educational  leave, 
fliancial  assistance,  and  accommodation  of 
V.  ork  schedules; 

"(7)  workshops  and  seminars; 

"<8)  consxiltations  with  specialists:  and 

'  (9)  access  to  adequate  library  resotu-ces, 
V.  liich  include  current  and  relevant  books 
a  Id  Jotirnals  In  speech  pathology  and  audio- 
U  gy,  mental  retardation,  and  related  pro- 
le ssions  and  fields. 

"(1)  Space,  facilitiee,  equipment,  and  sup. 
p  les  shall  be  adequate  for  providing  efficient 
a  Id  effective  speech  pathology  and  audiology 
if  rvices.  In  accordance  with  stat«d  objec- 
tUes,  including — 

"(1)  adequate  and  convenient  evaluation, 
ti  eatment,  counseling,  and  waiting  rooms: 

"(2)  specially  constructed  and  souud- 
ti  eated  suites  for  audlologlcal  services,  meet- 
u  g  U.S.A.SJ.  standards; 

"(3)  design  and  location  such  as  to  be 
ei  sily  accessible  to  all  residents,  regardless 

0  dlsabUity; 

"(4)  specialized  equipment  needed  by  the 
i[  eech  pathologist; 

"(5)  specialized  equipment  needed  by  the 
a  idiologist,  including  an  audiometer,  n-lth 
p  ovlslona  for  sound  field  audiometry,  and 
etuipment  capable  of  performing  at  least 
the  following  procediu'es:  hearing  screen- 
It  g,  pure-tone  air  and  bone  conduction  with 
c(  ntralateral  masking,  speech  audiometry, 
site-of -lesion  battery,  nonorganic  bearing 
less  battery,  and  bearing  aid  evaluation;      ■ 

"(6)  provisions  for  adequate  maintenance 

01  all   areas,   facilities,  and   equipment,  In- 
cl  Lidlng — 

"(A)  electroacoustic  calibration  of  audiom- 
e1  ers  at  regular,  at  least  quarterly,  intervals; 

"(B)  calibration  logs  on  all  audiometers; 
and 

"(7)  appropriate  speecli  pathology  and 
a  idiology  consultation  shall  be  employed  In 
t!  e  design,  modification,  and  equipage  of  all 
sj  eech  pathology  and  audiology  areas  and 
U  cUities. 

'  Subchapter  XV — Vocational  Rehabilitation 
Services 
"Sec.  1276.  (a)  The  faculty  shall  provide  all 
it  i  residents  with  babUltatloD  or  rehabUlta- 
ti>n  services,  which  includes  the  establish- 
nent,  maintenance,  and  implementation  of 
tl  ose  programs  that  will  ensure  the  optimal 
di  ivelopment  or  restoration  of  each  resident, 
pi  lyslcally,  psychologically,  socially,  and  voca- 
tDnallv — 


'  V 1 )  The  faculty  shaU  have  a  written,  pub- 
lic statement  of  its  rehabUitation  objectives 
for  its  residents,  consistent  with — 

"(A)  the  needs  of  Its  residents: 

••(B)  currently  accepted  rehabilitation 
principles  and  goals; 

"(C)  the  facility's  philosophy  and  goals; 
and 

■•(D)  the  services  and  resources  the  facil- 
ity offers. 

"(2)  WhUe  the  habilitation/rehabUitation 
concept  and  process  embrace  all  efforts  to 
achieve  the  optimal  development  of  each  resi- 
dent, specific  habilitation/rehabUitation 
services  shall  focus  on  the  maximum  achieve- 
ment of — 

•■(A)  self-help  skills; 

"(B)  social  competence,  including  commu- 
nications skills: 

"(C)   vocational  competence;   and 

"(D)  independent  living. 

"(b)  The  ultimate  objective  of  vocational 
rehabUitation  services  shall  be  to  assist  every 
resident  to  move  as  far  as  he  can  along  the 
continuum  from  vocational  afunction  to  re- 
munerative employment  and  entry  Into  the 
mainstream  of  society  as  an  independent 
citizen  and  worker.  Vocational  rehabilitation 
services  shall  be  rendered — 

"(1)  directly,  through  persormel  contact 
between  vocational  rehabilitation  persoimel 
and  residents;  and 

"(2)  Indirectly,  through  contact  between 
vocational  rehabilitation  personnel  and  other 
persons  working  with  the  residents,  designed 
to  enhance  and  facUltate  the  development 
and  maintenance  of  a  rehabilitative  environ- 
ment. 

"(c)  Vocational  rehabilitation  services 
SVaUable  to  the  residents,  in  accordance  with 
their  needs.  shaU  include — ^,-— 

"(1)  vocational  evaluation: 

"(2)  the  formiUation  o^vrltten  vocational 
objectives  for  each  resident; 

"(3)  the  formulation  of  a  written  plan  to 
achieve  the  stated  objectives; 

"(4)  implementation  of  the  vocational  plan 
through — 

"(A)  individual  counseling; 

"(B)  prevocational  programs; 

"(C)  vocational  training; 

"(D)  vocational  placement: 

"(E)  referral  to  appropriate  sources  for 
other  services;  and 

"(P)  foUowup. 

"(d)  Vocational  evaluation  of  each  resi- 
dent shall — 

"(1)  be  ijiitiated  within  one  month  after 
admission  to  the  facility; 

"(2)  arise  out  of  a  written  comprehensive 
Interdisciplinary  evaluation  (medical,  psy- 
chological, social,  and  educational)  that  gen- 
eral^ data  relevant  to  vocational  objectives 
and  goals,  such  as  information  concerning — 

"(A)    aptitudes  and  abilities; 

"(B)  self-help  and  independent  living 
skUls; 

"(C)    interests; 

"(D)   self  and  vocational  perception; 

"(E)   sensorimotor  coordination; 

"(P)    commimlcation  skUls; 

"(G)   current  social  adjustment; 

"(H)   educational  history;  and 

"(I)   vocational  and  avocatlonal  hlstoryr 

•'(3)  be  adequate  for  the  formulation  of 
vocational  goals  and  of  a  detaUed  plan  for 
the  achievement  of  such  goals; 

"(4)  be  adequate  for  the  assessment  of 
current  vocational  status  and  for  the  pre- 
diction of  possible  future  status;  and 

"(5)  provide  for  periodic,  but  at  least 
semiannual,  reevaluatlon,  consistent  with 
the  progress  of  the  resident  toward  the 
stated  goals. 

••(e)  The  written  vocational  plan  for  each 
esident  sliall — 

"(1)  be  consistent  with  the  vocational 
evaluation; 

"1 2)  specify  the  program  to  be  under- 
taken to  achieve  his  vocational  objectives: 

••(3)  indicate  the  order  in  which  the  pro- 
gram is  to  be  undertaken: 


"(4)  provide  for  the  Implementation  of 
the  evaluation  team's  recommendations;  and 

"(5)  assign  the  responsibility  to  carry  out 
the  plan. 

"(f)  The  resident  shall  be  fully  Involved 
in  his  vocational  evaluation,  and  in  the 
formulation  of  his  program  plan.  Prevoca- 
tional services  shaU  contribute  to  the  devel- 
opment of  work  readiness  in  the  resident, 
and  shall  provide — 

'•(1)  vocationally  relevant  academic  in- 
struction: 

"(2)  instruction  in  the  self-help  and 
social  skills  necessary  for  vocational  success; 

"(3)  instruction  and  practice  in  the  social 
skills  necessary  for  maxlmaUy  independent 
functioning  in  the  community,  such  as 
travel,  handling  of  money,  and  use  of  com- 
munity resources: 

"(4)    an  orientation  to  the  world  of  work: 

"(5 )  development  of  work  attitudes  needed 
for  vocational  success; 

"(6)  rotated  exploration  aiid  try-out  of 
job  tasks; 

'•(7)  continuous  evaluation  of  vocational 
potential:  and 

'•(8)  any  necessary  supportive  services,  in- 
cluding physical  and  mental  restoration. 

"(g)  Vocational  training  programs  shall 
meet  aU  applicable  legal  requirements,  and 
shall  be  provided  through  means  such  as: 

••  ( 1 )  work  training  stations; 

"(2)  work  activity  centers; 

"(3)    transitional  sheltered  workshops; 

"(4)  work -study  programs; 

"(5)  on-the-job  training; 

"(6)  trade  training,  in  the  classr<x>m  or  ou 
the  job: 

"(7)   vocational  training  programs  shall — 

"(A)  provide  for  an  evaluation  of  train- 
ing progress  at  least  every  three  months; 

"(B)  make  maximum  use  of  job  training 
resotu-cea — 

"(i)  within  the  faculty; 

"(il)  within  the  community; 

"(8)  facilities  conducting  vocational  train- 
ing programs  shall  have  vocational  training 
personnel  assigned,  in  such  numbers  and  for 
such  times  as  are  necessary  and  appropriate 
to  the  situation,  to  supervise  the  training  in 
each  training  area;  and 

"(9)  written,  detailed  training  guides  and 
curricula  shaU  be  available  for  all  vocational 
training  areas. 

"(h)  Job  placement  services  shall  assist 
the  individual  to  enter  into  appropriate 
kinds  of  employment,  such  as: 

"(1)  competitive,  remunerative  employ- 
ment; 

"(2)  trade  training  programs; 

"(3)  transitional  or  extended  sheltered 
workshops; 

"(4)  sheltered  employment; 

•■(5)   homebound  employment; 

"(6)  homemaker;  and 

"(7)  In  conjunction  with  job  placement 
services,  the  individual  shall  be  provided  as- 
sistance related  to  off-the-job  needs,  activi- 
ties, and  resources,  such  as — 

"(A)  living  arrangements; 

"(B)    social  and  recreation  activities; 

"(C)  medical  services; 

•'(D)  educational  resources; 

"(E)  religious  activities; 

"(F)  transportation; 

"(O)  legal  affairs; 

"(H)  financial  affairs;  and 

"(I)  counseling. 

"(i)  Systematic  follow-up  services  shall  be 
provided  that — 

"(1)  continue  to  be  avaUable  to  the  indi- 
vidual for  at  least  one  year  following  place- 
ment; 

"(2)  Involve  contact  with — 

"(A)  the  individual; 

"(B)  the  individual's  family  or  family- 
substitute;  and 

"(C)  The  individual's  employer,  if  appro- 
priate; 

"(3)  generate  data  concerning  vocational 
outcomes  to  evaluate  and  improve  the  effec- 
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Uveoess    of    vocational    reliabilitation    pro- 
grams. 

"(j)  There  shall  be  a  clearly  designated 
person  or  team  responsible  for  the  Imple- 
mentation, evaluation,  and  revi&ioa  of  the 
faculty's  vocational  rehabilitatioa  program. 

"(1)  There  shaU  be  available  to  each  resi- 
dent in  a  vocational  rehabilitation  program 
a  counselor  who  is  responsible  for  seeing  that 
the  residents  vocational  rehabilitation  pro- 
gram is  effectively  carried  out. 

"(2)  A  vocational  rehabUitation  counselor 
shall— 

"(A)  have  a  master's  degree  in  rehabUi'^- 
tion  counseling,  or  a  master's  degree  in  a 
related  area  phis  training  and  skiU  in  the 
vocational  rehabilitation  process;   or 

"(B)  have  a  bachelor's  degree  and  work 
under  the  direct  eupervisiou  of  a  person 
qualified  as  in  (A). 

"(3)  Vocational  rehabilitation  personnel 
providing  training  to  residents  in  vocational 
areas  shall  be — 

"(A)  vocational  instructors  certified  by  the 
appropriate   State   agency:    or 

"(B)  tradesmen  who  have  attained  at  least 
Journeyman  status. 

"(k)  Appropriate  to  the  nature  and  sise 
of  the  facilitr.  provisions  shall  be  made  for 
Tocational  rehabilitation  staff  development, 
through  such  means  as — 

"<!)  inservice  training; 

"it)  short-term  workshops; 

"<3)  seminars; 

•■(4)  attendance  at  conferences;  and 

"(5)  visits  to  other  facilities. 

"<!)  Every  facility  that  has  a  vocational 
rehabilitation  program  shall  seek  to  establish 
working  relationships  with  public  and  pri- 
vate rehabilitation  agencies  in  the  commu- 
nity. Each  facility  .should  have  working  rela- 
tionships with  university  training  programs 
ill  rehabilitation,  Including  provision  for — 

"(1)  research  opporttmities; 

"{t)  practicum  experiences; 

"(3)   internships;  and 

••(4)  consultation. 
■Subchapter  XVT — Volunteer  Services 

"Sec.  1277.  (a)  VoUmteer  services  shaU  be 
provided  in  order  to  enhance  opportunities 
for  the  fullest  realization  of  the  potential  of 
each  resident  by — 

"(1)  increasing  the  amount,  and  improv- 
ing the  qtiality,  of  services  and  programs; 
and 

"(2)  facilitating  positive  relationsb^is  be- 
tween t2>e  facility  and  tlie  oommunity  which 
itEer««s. 

"(b)  The  facility  shall  have  a  written  state- 
inent  of  the  goals  and  objectives  of  its  volun- 
teer serTtces  program  that  are — 

"(1)  appropriate  to  the  needs  of  tlie  resi- 
dents; 

"(2)  coQsistent  with  the  philosophy  aixl 
goals  of  the  facility: 

"(3)  developed  in  callabomtioii  with  the 
faciUtr's  BUS; 

"<4)  specific  and  measurable;  and 

"(&)  continuously  assessed  aad  periodicaUy 
revised. 

"(c)  Volunteers  ehaU  provide  eervloeB. 
which  watLf  be  direct  or  indirect,  that  are 
based  on  resident  ikeeds,  staff  requests,  and 
volunteer  Skills,  and  that  enhance  programe. 
develop  social  competence,  and  build  self- 
esteem — 

"(1)  volunteer  ser\-ioes  shall  supplement, 
but  ShaU  not  be  used  in  lieu  ot,  the  services 
of  paid  eoiployeee; 

"(2)  Ttriontieer  participation  shall  oosiply 
with  State  laws,  sttch  as  tlx»e  relating  to 
labor  and  Insurance; 

"(3)  volunteer  participation  shall  be  open 
to  persons  of  both  sexes,  axtd  of  all  ages, 
races,  creeds,  and  national  origins;  and 

"(4)  volunteer  serrioes  shall  be  available 
to  all  residents,  regardless  of  age,  »bttlty,  or 
Iiandicaps. 

"(d)  Direct  services  provided  to  resMcnts 
toy  voJunteers,  as  appropriate  to  ttie  focflny*s 


program  and  in  cooperation  with  its  staff, 
may  include,  but  are  not  limited  to — 

"(1)  physical,  occupational,  and  music 
ttierapy  assistanoe: 

"(3}  psychological  testing  asEistanoe: 

"(3)  behavior  modificatlou  and  prograiued 
instruction  assistance; 

"(4)  teacher  or  classroom  assistance; 

"{5)  religious  instruction; 

"(6)   recreation  and  leisure  time  activities; 

"(7)  social  skills  development; 

"(8)  library  services: 

"(9)  nursing  services; 

'•  ( 10 )  transportation  and  escort  assistance; 

■■(11)  visile,  vacations,  and  tr ijjs; 

"( 12 1  job  and  home  finding;  and 

"(13)  citizen  advocacy. 

"(e)  Ixtdirect  services  provided  by  volun- 
teers, as  appropriate  to  tlie  facility's  pro- 
gram and  in  cooperation  with  its  staff,  may 
uiclude.  but  are  not  limited  to— 

"(1)  conducting  tours; 

"(2)  clerical  and  laboratory  a-ssistauce; 

"  (3)  gift  shop  and  canteen  operation; 

"(4)  public  relations  and  community  edu- 
cation; and 

"(5)  coutribuiJons. 

"(f)  Volunteer  services  staff  should  pro- 
vide the  following  services — 

"( 1 )  to  the  faculty's  staff — 

"tA)  orientation  in  the  need  for,  and 
philosophy  of,  volunteer  services; 

"(B)  identification  of  how  and  where 
volunteers  can  be  utUized;  and 

"(C)  assistance  In  developing  training  for 
volunteers; 

"(2)  to  the  volunteers — 

"(A)  orientation,  training,  and  placement: 

'{£■)  opportunities  to  participate  in  plan- 
jiiug  and  evaluating  their  experiences;   aaid 

•■(C)  appropriate  recognition  of  their  serv- 
ices and  contributions. 

"(g)  Volunteer  services  staff  functions 
shall  include — 

•■(1)  development  and  implemtntation  of 
a  plan  for  recruitment,  selection,  deployment. 
orientation,  training,  supervision,  evalua- 
tion, recognition,  advai>oement,  and  separa- 
tion of  volunteers; 

■"(2)  development  in  collaboration  with 
appropriate  staff,  oI  job  descriptions  for 
\'olunt«crs; 

'•(3)  maintenance  of  complete  and  accurate 
records,  including,  not  now  necessarily 
limited  to — 

"(A)   hours  of  volunteer  service  rendered; 

"(B)  individuals  and  organizations  pro- 
viding services; 

"(C)   materials  and  moneys  reoei\<ed;  and 

"(D)  operational  budget. 

"(h)  The  staff  members  responsible  for 
facility  programs  utilizing  volunteers  shail 
be  responsible  for  providing  such  volunteers 
with  (m-the-Job  training,  sxipervision.  and 
consultation. 

"ji)  The  cooperation  and  Involvement  of 
staff  and  community,  which  is  essential  to 
a  successful  volxinteer  services  pn^ram, 
should  be  achieved  by  means  as — 

"( 1 )  a  standing  staff  committee  on  ^rolun- 
reer  services,  to  foster  communications  and 
cooperatioD,  to  evaluate  and  coordinate  exist- 
ing programs,  and  to  stimulate  new  pro- 
grams; 

"(2)  a  v<rfunteer  services  advisory  com- 
mittee, composed  of  representatives  of  ap- 
poopriate  community  organisations; 

"(3)  enoouragemeut  of,  and  involvement 
with,  parents  groups; 

"(4)  collaboration  with  appropriate  agen- 
cies and  community  groups;  and 

"(5)  recruiting  volunteers  representative 
of  the  community  served  by  the  faculty,  In 
respect  of  age,  sex.  socioeconomic,  religious, 
racial,  and  ethnic  groups. 

"(J)  There  shall  be  avaUable  sufllclent,  ap- 
propriately qualified  staff,  and  necessary 
supporting  personnel,  to  carry  out  tlie  volun- 
teer services  program.  In  Srcoordance  wltli 
stated  goals  and  oAjJecttves. 

-<1)   A  faculty  staff  member  shall  be  desig- 


nated to  be  responsible  and  accountable  for 
volunteer  services — 

"(A)  where  the  size  of  the  facility  and 
scope  of  the  program  warrant,  the  persor 
respou&ible  for  volunteer  services  shall  devote 
fuU  time  to  this  area; 

"(B)  volunteer  services  shall  ■be  organized 
with  the  administrative  structure  of  the  fa- 
culty in  such  a  way  as  to  be  available  to,  and 
maximally  utilized  by.  an  relevant  services 
and  programs;  therefore,  the  staff  member 
respjonsible  for  voUinteer  services  should  re- 
port to  an  Individual  with  facUity-wide  ad- 
ministrative responsibility:  and 

"(C)  the  staff  member  responsible  fc»  vol- 
unteer services  should  have  the  same  rela- 
tionship to  volunteers  as  a  personnel  officer 
has  to  paid  employees. 

"(2)  "The  staff  member  responsible  for  vol- 
unteer services  shall  have — 

•'(A)  the  necessary  interpersonal,  consul- 
tative, leadership,  and  organ  izationai  and 
admini.~>trati%'e  skills  and  abUlties; 

"<B)  denu>u&lrated  abilitj  to  identify. 
mobUize.  and  deploy  volunteer  resources  to 
n>eet  the  needs  of  residents; 

"<C)  lEXiowledge  of  community  organiza- 
tion: 

"(D)  knowledge  of  current  practices  and 
concepts  in  Dental  retardation;  and 

"(E)  training  and/ or  experienos  in  orga- 
nizing and  administering  volunteer  services, 
as  appropriate  to  the  nature  and  size  of  the 
facility,  and  preferably — 

"  ( i)  a  baccalaureate  degree  in  a  behavioral 
science:  and 

"(ii)  three  years  of  experience  in  volunteer 
services  or  related  area. 

"(k)  Appropriate  to  the  size  of  the  facUity. 
there  should  be  a  staff  development  program 
designed  to  maintain  and  improve  the  skills 
of  volunteer  services  staff,  through  means 
such  as — 

"(1)  seminars,  workshops  and  confer- 
ences: 

"(2)   college  and  university  courses; 

"(3)  participation  in  professional  organi- 
zations; 

"(4)  participation  in  Interdisciplinary 
groups; 

"(5)    visits  to  other  facilities:   and 

"(6)  access  to  relevant  profeaslonal  litera- 
ture. 

"(1)  Tliere  shall  be  adequate  aiMl  accessi- 
ble space,  faculties,  equipment,  and  supplies 
for  providing  efficient  and  effective  volunteer 
services.  If  a  canteen  is  operated  by  the 
facUity,  it  shall — 

■'(1)  be  operated  for  the  benefit  of  tlie 
residents; 

"(2)  be  open  to  residents,  staff,  faatilies. 
and  visitors,  without  segregation  by  ^lece 
or  hours  of  use.  so  as  to  tacii itate  interaction: 

"(3)  provide  opportunities  for  residents 
to  purchase  items  for  their  personal  needs: 

"<4)  provide  opportunities  (or  Ute  train- 
ing of  residents;  and 

"(5)  be  operated  so  that  any  profits  de- 
rived are  utilized  for  the  benefit  of  residente. 

"Chapter  4.— RBCOROS 

"Subchapter   I — Maintenance   of    Residents' 

Records 

"Sec.  1278.  (a')  A  record  shall  be  auiin- 
tained  for  each  resident  that  Is  adequate 
for— 

"(1)  planning  and  continuous  evaluating 
of  the  resident's  habilitation  program; 

"(2)  providing  a  means  of  cooununlcatiou 
among  all  persons  contributing  to  the  resi- 
dent's babUitatiou  program; 

"(3)  furnishing  dooumentar]'  evidence  of 
the  resident's  prog7«ss  and  of  his  response 
to  his  babUitatiou  program; 

"(4)  serving  as  a  basis  for  review,  study, 
aiKl  evaluation  of  the  overall  procvams  pro- 
vided by  the  faciUty  (or  its  resMents; 

"(6)  protecting  the  l«pd  itghtsof  the  resi- 
dents, facility,  and  staff;  »»d 

"(6)  providing  data  for  use  In  research 
and  education. 
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lb)     All    Information    pertluent    to    the 
e-stat«d  purposes  shall  b«  Incorporated 
the  resident's  record.  In  suiBclent  detail 
enable  those  persons  Involved  in  the  resi- 
s  program  to  provide  effective,  contlnu- 
servlces.  All  entries  In  the  resldenfs  rec- 
shall  be — 
'  (1 1  legible; 
(2)  dated:  and 

'(3>    authenticated  by  the  signature  and 
d^utificatlon  of  the  individual  making  the 
try. 

"(C)    Sjrmbols  and  abbreviations  may  be 

iijed  in  record  entries  only  if  they  are  in  a 

approved  by  the  facility's  chief  executive 

o^cer  and  a  legend  is  provided  to  explain 

.  Diagnoses  should  be  recorded  in  full 

without  the  use  of  symbols  or  abbre- 

tlons. 

"Subchapter  11 — Content  of  Records 
Sec.  1279.  (a)  The  following  Information 
1  >uld    be    obtained    and    entered    In    the 
resident's  record  at   the   time   of  admission 
the  facility: 

'( 1 1  name,  date  of  admission,  date  of  birth, 
kce    of    birth,   citizenship    status,   marital 
stitus,  and  social  security  number: 

(2)  father's      name      and      birthplace, 
mother's  maiden  name  at^d  birthplace,  and 

marital  status; 

(3)  name  and   address  of  parents,  legal 
and /or    next    of   kin; 

(4)  sex,    race,    height,    weight,    color   of 
color  of  eyes.  Identifying  marks,  and 

nt  photograph: 

(5)  reason  for  admission  or  referral  prob- 
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1 6)    type  and  legal  status  of  admission; 
■^7)    legal  competency  status; 
(8)  language  spoken  or  understood: 
'(9)    sources  of  support.  Including  social 
security,   veterans'   benefits,  and   instu-ance: 
'(10)    provisions   for   clothing    and    other 
pefsonal   needs: 

(11)  Information  relevant  to  rellglovts 
af!)liation: 

(12)  reportis)   of  the  preadmission  eval- 
ions(s);  and 

(13)  reports    of    previous    histories    and 
luatlons. 
(b)    Within    the    period   of   one    month 

afler  admission  there  shall  be  entered  In  the 
resident's  record — 

(Da  report  of  the  review  and  updating 
of  the  preadmission  evaluation: 

(2)  a  statement  of  prognosis  that  'can 
be  used  for  programing  and  placement: 

(3)  a  comprehensive  evaluation  and  In- 
!ii\jidual  program  plan,  designed  by  an  In- 
teipisciplinary  team;  and 

(4)  a  diagnosis  based  on  the  American 
Asioclation  on  Mental  Deficiency  (AAMD) 
M£  nual  on  Terminology  and  Classification 
in  Mental  Retardation  and,  where  necessary, 
th(  Diagnostic  and  Statistical  Manual  of 
Mental  Disorders,  second  edition  (DSM-II), 
published     by     the     American     Psychiatric 

iation. 
(C)    Records  during  residence  should  In- 


de 


( 1 )  reports  of  accidents,  seizures,  Ul- 
ses,  and  treatments  thereof,  and  immu- 

;  ations; 

(2)  record  of  all  periods  of  restraint,  with 
ificatlon  and  authorization  for  each; 

(3)  report  of  regular,  at  least  annual, 
iew  and  evaluation  of  the  program,  devel- 

1  nental  progress,  and  status  of  each  resl- 
t; 

(4)  observations  of  the  resldenfs  response 
his  program,  recorded  with  sufficient  fre- 
?ncy  to  enable  evaluation  of  its  efficacy: 

(5)  record  of  slenlflcant  behavior  Incl- 
ts; 

(6)  record  of  family  visits  and  contacts: 
1 7)  record  of  attendance  and  leaves; 

I  8)   correspKjndence: 

(9)  periodic  updating  of  the  Information 
at  the  time  of  admission;  and 

( 10)  appropriate  authorizations  and  cen- 
ts. 
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"(d)  At  the  time  of  discharge  from  the  fa- 
cility, a  discharge  etunmary  shall  be  pre- 
pared that  should — 

"  ( 1 )  Include  a  brief  recapitulation  of  find- 
ings, events,  and  progress  during  residence, 
diagnosis,  prognosis,  and  recommendations 
and    arrangements    for    future    programing; 

"(2)  be  completed  and  entered  in  the  resi- 
dent's record  within  seven  days  following 
discharge;  and 

"(3)  with  the  written  consent  of  the  resi- 
dent or  his  guardian,  be  copied  and  sent  to 
the  individual  or  agency  who  will  be  respon- 
sible for  future  programing  of  the  resident. 

"(e)   In  the  event  of  death — 

"  ( 1 )  a  copy  of  the  death  certificate  should 
be  placed  in  the  residents'  record:  and 

"(2)  when  a  necropsy  is  performed,  provi- 
sional anatomic  diagnoses  should  be  recorded 
within  seventy-two  hotirs.  where  feasible, 
and  the  complete  protocol  should  be  made 
part  of  the  record  within  three  months. 
'Subchapter  ni — Confidentiality  of  Records 

"Sec.  1180.  (a)  AU  information  contained 
in  a  resident's  records.  Including  Information 
contained  tn  an  automated  data  bank,  shall 
be  considered  privileged  and  confidential — 

"  ( 1 )  the  record  Is  the  property  of  the  fa- 
cility, whose  responsibility  It  Is  to  secure  the 
Information  against  loss,  defacement,  tam- 
pering, or  use  by  unauthorized  persons; 

"(2)  the  record  may  be  removed  from  the 
facility's  Jurisdiction  and  safekeeping  only 
in  accordance  with  a  court  order,  subpena,  or 
statute; 

"(3)  there  shall  be  written  policies  gov- 
erning access  to,  duplication  of,  and  dlssemi- 
natlon^of  information  from  the  record;  and 

"(4)  written  consent  of  the  resident  or  his 
guardian  shall  be  required  for  the  release  of 
Information  to  persons  not  otherwise  au- 
thorized to  receive  It. 

"Subchapter  IV — Central  Record  Service 

"Sec.  1281.  (a)  The  facility  shall  main- 
tain an  organized  central  record  service  for 
the  collection  and  dissemination  of  in- 
formation regarding  residents.  A  centralized 
or  decentralized  system  of  record  keeping 
may  be  used,  in  accordance  with  the  needs 
of   the   facility — 

"(1)  there  shall  be  a  unit  record  that  con- 
tains all  Information  pertaining  to  an  In- 
dividual resident  for  all  admissions  to  the 
facility; 

"(2)  where  particular  professional  services 
require  the  maintenance  of  separate  records, 
a  summary  of  the  Information  contained 
therein  shall  be  entered  in  the  unit  record 
at  stated   intervals; 

"(3)  records  shall  be  readily  accessible  to 
authorized  personnel: 

"(4)  where  a  centralized  system  Is  used, 
appropriate  records  shall  also  be  avail- 
able in  the  resident-living  units;  and 

"(5)  a  periodic  review  of  the  content  of 
the  records  should  l)e  made  by — 

"(A)  record  personnel,  to  assure  that  they 
are  current  and  complete;    and 

"(B)  a  committee  of  appropriate  Staff, 
including  the  record  librarian,  to  assure  that 
they  meet  the  standards  set  forth  in  section 
1278: 

"(6)  there  shall  be  a  master  alphabetical 
index  of  all  residents  admitted  to  the  facility; 
and 

"(7)  records  shall  be  retained  for  the 
period  of  time  specified  by  the  facility,  but 
at  least  for  the  period  of  time  consistent 
with  the  statute  of  limitations  of  the  State 
in  which  the  facility  Is  located. 

'•Subchapter  V — Statistical  Records 

'Sec.  1282.  (a)  While  the  type  and  amount 
of  statistical  Information  will  depend  upon 
the  facility's  particular  needs,  such  informa- 
tion should  include  at  least  the  following: 

"(1)  number  of  residents  by  age  groups. 
sex,  race,  and  place  of  residence; 

"(2)  number  of  residents  by  level  of  re- 
tardation, according  to  the  AAMD  classifica- 
tion: 


"(3)  number  of  residents  by  level  of 
adaptive  behavior,  according  to  the  AAMD 
classification; 

"(4)  number  of  residents  with  physical 
disabilities; 

"(5)  number  of  residents  who  are  ambu- 
latory and  nonambulatory  (mobile  and  non- 
mobile); 

"(6)  number  of  residents  with  sensory 
defects; 

"(7)  number  of  residents  with  oral  and 
other  communication  handicaps; 

"(8)  number  of  residents  with  convulsive 
disorders,  grouped  by  level  of  seizure  con- 
trol: 

"(9)  number  of  residents  by  etiological  di- 
agnoses, according  to  the  AAMD,  and,  where 
necessary,  the  DSM-n  classlflcationa; 

"(10)  movement  of  residents  into,  out  of, 
and  within  the  facility;  and 

"(11)  length  of  stay. 

"(b)   Data  shall  be  reported  to  appropriate 
Federal  and  other  agencies  as  requested. 
Subchapter  VI — Records  Personnel 

Sec.  1283.  (a)  There  shaU  be  avaUable 
sufficient,  appropriately  qualified  staff,  and 
necessary  supporting  personnel,  to  facilitate 
the  accurate  processing,  checking.  Indexing, 
filing,  and  prompt  retrieval  of  records  and 
record  data. 

(b)  The  record  system  should  be  super- 
vised, on  a  full-  or  part-time  basis,  accord- 
ing to  the  needs  of  the  facility,  by  an  indi- 
vidual who— 

"(1)   Is  a  registered  record  librarian;  or 

"(2)   is  an  accredited  record  technician:  or 

"(3)  has  demonstrated  competence  and  ex- 
perience in  administering  and  supervising 
the  maintenance  and  use  of  records  and 
reports. 

"(c)  Record  personnel  should — 

"(1)  be  Involved  In  educational  programs 
relative  to  their  activities,  including  orienta- 
tion, on-the-job  training,  and  reguliir  in- 
service  education  programs;  and 

"  ( 2 )  participate  in  workshops,  institutes,  or 
correspondence  education  courses  available 
outside  the  facility. 

"(d)  There  shall  be  adequate  space,  facili- 
ties, equipment,  and  supplies  for  providing 
efficient  and  effective  record  services. 
"Chapter  5.— RESEARCH 
"Subchapter  I — Encouragement  of  Research 

"Sec.  1284.  (a)  Recognizing  tliat  the  un- 
derstanding, prevention,  and  amelioration  of 
mental  retardation  ultimately  depends  upyou 
knowledge  gained  through  research,  the  ad- 
ministration and  staff  of  the  facility  (and, 
in  the  case  of  public  facilities,  the  appropri- 
ate governmental  agency)  shall  encourage 
research  activity. 

"(1)  opportunities  and  resources  should  be 
made  available  to  members  of  the  staff  who 
are  equipped  by  interest  and  training  to 
conduct  applied  and /or  basic  resetirch.  Re- 
search resources  and /or  necessary  research 
assistance  should  be  made  available  to  all 
staff  members  who  have  identified  research - 
able  problems  related  to  the  programs  for 
which  they  are  responsible: 

"(2)  research  by  qualified  Investigators 
who  are  not  staff  members  of  the  facilities 
shall  be  encouraged.  There  shall  be  a  writ- 
ten policy  concerning  the  conduct  of  re- 
search in  the  facility  by  investigators  who 
are  not  staff  members.  Outside  researchers 
shall  fulfill  the  same  obligations  relative  to 
staff  Information  and  feedback  as  do  facility 
staff  members.  Consideration  should  be  given 
to  the  assignment  of  a  facility  staff  member 
to  each  research  project  conducted  by  out- 
side investigators:  and 

"(3)  where  feasible,  there  shall  be  on- 
going, cooperative  programs  of  research  and 
research  training  with  colleges,  universities, 
and  research  agencies. 

"(b)  The  administration  of  the  facility 
shall  make  provision  for  the  design  and 
conduct,  or  the  supervision,  of  research  that 
will  objectively  evaluate  the  effectiveness  of 
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program  components  and  contribute  to  In- 
formed decisionmaking  in  the  facility. 
"Subchapter  II— Review   of  Research 

Proposals 
"Sec.    1185.    (a)    An    interdisciplinary   re- 
search committee  shall  review  all  proposed 
studies  to  Insure — 
"(1)   adequacy    of    research    design;    and 
"(2)    Implementation  of  ethical  standards 
In   the   design. 

"(b)  Facility  staff  members  shall  be  con- 
sulted regarding  the  planning  of  research 
and  the  utilization  of  research  findings  in 
their  areas  of  competence  and  Uiterest. 
"Subchapter  III — Conduct  of  Research 
"Sec.  1286.  (a)  The  facility  shall  follow, 
and  comply  with,  the  appended  Statement 
on  the  Use  of  Human  Subjects  for  Re- 
search of  the  American  Association  on  Men- 
tal Deficiency,  and  with  the  statement  of  as- 
surance on  research  mvolving  human  sub- 
jects required  by  the  United  States  Depart- 
ment of  Health,  Education,  and  Welfare  for 
projects  supported  by  that  Agency. 

"(b)  Investigators  and  others  directly  in- 
volved in  the  research  shall — 

"(1)  adhere  to  the  ethical  standards  of 
their  professions  concerning  llie  conduct  of 
research;  and 

"(2)  have  access  to  the  record  of  Informed 
consent. 

"Subchapter    IV — Reporting    Research 

Results 
"Sec.  1287.  (a)  The  principal  investigator 
of  each  research  project  shall  be  responsible 
for  communicating  to  the  staff  of  the  facility 
the  purpose,  nature,  outcome,  and  possible 
practical  or  theoretical  implications  of  the 
research.  Copies  of  the  reports  resulting 
from  research  projects  shall  be  maintained 
in  the  facility. 

"(b)  Where  research  findings  are  made 
public,  care  shall  be  taken  to  a-ssure  the 
anonymity  of  individual  residents  and 
parents. 

"(c)     Clearly    defined    mechanisms    shall 
exist   for   Informing   staff   members   of   new 
research  findings  that  have  applicability  to 
the  programs  and  administration  of  the  fa- 
culty. There  shall  be  evidence  that  currently 
applicable  research  results  are  being  imple- 
mented in  the  facility's  programs. 
"Chapter    6.— SAFETY    AND    SANITATION 
"Subchapter  I — Safety 
"Sec.   1288.    (a)    The  requirements  of  the 
Secretary  shall  be  met,  with  specific  refer- 
ence to  the  following — 

"(1)  provision  of  adequate  and  alternate 
exits  and  exit  doors: 

"(2)  provision  of  exit  ramps,  with  nonskid 
surface  and  slope  not  exceeding  one  foot  in 
twelve;  and 

"(3)  provision  of  handrails  on  stairways, 
"(b)  There  shall  be  records  that  docu- 
ment strict  compliance  with  the  regulations 
of  the  state  or  local  fire  safety  authority  that 
has  primary  Jurisdiction  over  the  facility — 
"(1)  aisles  and  exits  shall  be  free  from  all 
encumbrances  and  fioors  shall  be  unclut- 
tered: 

"(2)  flammable  materials  shall  be  prop- 
erly stored  and  safeguarded: 

"(3)  attics  and  basements  shall  be  kept 
orderly  and  free  of  rubbish;  and 

"(4)  there  shall  be  records  of  periodic 
fire  safety  hispections  and  reports. 

"(c)  There  shall  be  a  written  staff  orga- 
nization plan  and  detailed,  wTltten  proce- 
dures, which  are  clearly  communicated  to, 
and  periodically  reviewed  with,  staff,  for 
meeting  all  potential  emergencies  and  dis- 
asters pertinent  to  the  area,  such  as  fire, 
severe  weather,  and  missing  persons. 

"(1)  The  plans  and  procedures  should  in- 
clude— 

"(A)  plans  for  the  assignment  of  person- 
nel to  specific  tasks  and  responsibilities; 

■■(B)  instructions  relating  to  the  use  of 
alarm  systems  and  signals; 


"(C)  Information  concerning  methods  of 
fire  containment; 

"(D)  systems  for  notification  of  appropriate 
persons; 

"(E)  information  concerning  the  location 
of  fireflghting  equipment;  and 

'■  (F)  specification  of  evacuation  routes  and 
procedures. 

"(2)  the  plans  and  procedures  shall  be 
posted  at  suitable  locations  through  the 
facility. 

"(d)  Evacuation  drills  shall  be  held  at 
least  quarterly,  for  each  shift  of  facility 
personnel  and  under  varied  conditions,  in 
order  to — 

"(1)  insure  that  all  personnel  on  all  shifts 
are  trained  to  perform  assigned  tasks: 

"(2)  insure  that  all  personnel  on  all  shifts 
are  familiar  with  the  use  of  the  fireflghting 
equipment  in  the  facility; 

"(3)  evaluate  the  effectl\eness  of  disaster 
plans  and  procedures: 

•■(4)  evacuation  drills  shall  include  actual 
evacuation  of  residents  to  safe  areas  during 
at  least  one  drill  each  year,  on  each  shift. 
There  shall  be  special  provisions  for  the 
evacuation  of  the  physically  handicapped, 
such  as  fire  chutes  and  mattress  loops  with 
poles:  and 

"(5)  there  shall  be  a  written,  filed  report 
and  evaluation  of  each  evacuation  drill. 

"(e)  An  active  safety  program  shall  be 
maintained  by  a  multidlsclplinary  safety 
committee  that  investigates  all  accidents  and 
makes  recommendations  for  prevention.  Rec- 
ords of  the  activities  of  the  safety  committee 
shall  be  kept.  There  shall  be  adequate  safety 
shields  on  the  moving  parts  of  all  dumb 
waiters,  elevators,  and  other  machinery,  as 
provided  for  In  applicable  standards  and 
codes. 

"(f)  All  buildings  and  outdoor  recreation 
facilities  constructed  after  1971  shall  be 
accessible  to,  and  usable  by,  the  nonambula- 
tory and  shall  meet  standards  of  the  Secre- 
tary for  making  buildings  accessible  to,  and 
usable  by.  the  physically  handicapped — 

"(1)  all  existing  buildings  and  outdoor 
recreation  facilities  shall  be  modified  so  as 
to  conform  to  the  above  standards  by  Decem- 
ber 31,  1976;  and 

"(2)  existing  facilities  shall  provide — 
'■(A)     entrance    ramps    wide    enough    for 
wheelchairs,  not  exceeding  a  rise  of  one  foot 
in  twelve,  with   nonslip  surfaces,  and  with 
rails  on  both  sides; 

"(B)  doorways  and  corridors  wide  enough 
for  wheelchairs;  and 

"(C)  grab  bars  in  toilet  and  bathing  facili- 
ties. 

"(g)  Paint  tised  in  the  facility  shall  be  lead 
free.  Old  paint  or  plaster  containing  lead 
shall  have  been  removed,  or  covered  in  such 
manner  that  it  is  not  accessible  to  residents, 
'■(h)  Appropriate  provisions  shall  be  made 
for  emergency  auxiliary  heat  by  means  of 
alternate  sources  of  electric  power,  alternate 
fuels,  and/or  standby  equipment. 
"Subchapter  II — Sanitation 
"Sec.  1289.  (a)  There  shall  be  records  that 
document  strict  compliance  with  the  sanita- 
tion, health,  and  environmental  safety  codes 
of  the  State  or  local  authorities  having  pri- 
mary' Jurisdiction  over  the  facility.  Written 
reports  of  inspections  by  State  or  local  health 
authorities,  and  records  of  action  taken  on 
their  recommendations,  shall  be  kept  on  file 
at  the  facility. 

"(b)  The  holding,  transferring,  and  dis- 
posal of  waste  and  garbage  shall  be  done 
lu  a  manner  that  will  not  create  a  nui- 
sance, nor  permit  the  transmission  of  disease, 
nor  create  a  breeding  place  for  insects  or 
rodentb— 

"(1)  waste  that  is  not  disposed  of  by 
mechanical  means  shall  be — 

"(A)  kept  In  leakproof,  nouabsorbeut  con- 
tainers with  close-fitting  covers:  and 
"(B)   disposed  of  dally. 
"  (2)  containers  shall  be  thoroughly  cleaned 
Inside  and  out,  each  time  they  are  emptied; 
au4 


"(3)    Impervious  plastic  liners  should  be 
used. 

"(c)  Handwiushing  facilities  shall  be  avail- 
able lu,  or  immediately  adjacent  to — 
"  ( 1 )    bathrooms; 
"(2)   toilet  rooms; 
"(3)   sleeping  areas;  and 
"(4)    kitchens. 

"(d)  There  shall  be  adequate  Insect  screens 
on  all  wrlndows  and  doors,  where  needed  and 
adequate  Janitorial  equipment  and  storage 
space  in  each  unit  of  the  facility. 
Chapter  7.— ADMINISTRATIVE  SUPPORT 
SERVICES 
"Subchapter  I— Fimctions,  Personnel,  and 

Facilities 
"Sec.  1290.  (a)  Adequate,  modem  admin- 
istrative support  shall  be  provided  to  effi- 
ciently meet  the  needs  of.  and  contribute  to, 
program  services  for  residents,  and  to  facili- 
tate attainment  of  the  goals  and  objectives 
of  the  facility.  Such  support  shall  mak« 
available  a  variety  of  resources,  which  may 
include,  but  need  not  be  limited  to,  the 
following  kinds  of  services;  clerical,  com- 
munication, dietary,  financial,  housekeep- 
ing, laundry,  personnel,  physical  plant,  rec- 
ords, safety  and  security,  and  supply  and 
purchasing. 

"(b)  Administrative  support  functions 
should  be  directed  by  a  qualified  adminis- 
trator, trained  and  experienced  to  provide 
skilled  and  efficient  coordination  of  these 
services,  to  adequately  meet  the  facility's 
program  objectives.  In  larger  facilities, 
provision  may  be  made  for  both  executive 
direction,  ria  a  chief  executive  officer  (su- 
perintendent, director,  and  bo  forth),  and 
administration  of  support  services  (via  a 
business  manager,  and  so  forth).  In  smaller 
facilities,  a  single  person  may  provide  both 
program  direction  and  administration  of 
support  services — 

"(1)  the  administrator  of  support  services 
should — 

"(A)  havTe  at  least  a  baccalaureate  degree 
and  three  years  of  experience  In  a  responsible 
and  relevant  administrative  position:   or 

"(B)  have  completed  formal  graduate  ed- 
ucation lu  health  administration  or  its  equiv- 
alent. 

"(2)  all  administrative  support  personnel 
shall  have  sufficient  understanding  and  ap- 
preciation of  the  nature  and  behavior  of  the 
mentally  retarded  resident,  to  assure  that 
each  employee's  work  and  his  relations  to 
the  residents  contribute  positively  to  their 
welfare. 

"(c)  Tliere  shall  be  adequate  office  space, 
facilities,  equipment,  and  supplies  for  the 
efficient  conduct  of  all  administrative  sup- 
port functions. 

"Subchapter  II — Fiscal  Affairs 
"Sec.   1291.    (a)    Funds  shaU  be  budgeted 
and  spent  in  accordance  with  the  principles 
and  procedures  of  program  budgeting. 

"(1)  the  budget  requests  submitted  by  the 
facility  shall— 

"(A)  adequately  reflect  the  program  needs 
of  the  residents,  as  developed  by  program 
staff:  and 

"(B)  be  adequately  doctimented  and  Inter- 
preted. 

"(2)  budget  preparation  shall  be  the  prod- 
uct of  team  management; 

"(3)  bxjdget  preparation  and  Implementa- 
tion shall  include  active  participation  of 
professional  team  mem'oers; 

"(4)  budget  development  sliall  include  in- 
corp6ratlon  of  effectiveness  measures;  aiid 
"(5)  there  shall  be  sufficient  latitude  to 
permit  rebudgeting  of  funds  in  response  to 
changing  program  needs,  and  In  accordance 
with  the  principles  and  procedtires  of  pro- 
gram budgeting. 

"(b)  Individuals  acting  on  the  facility's 
budget  requests  ( board  members.  State  budg- 
et  officials,  members  of  appropriations  com- 
mittees, and  so  forth)  should  have  firsthand 
knowledge  of  its  operation  and  needs,  ob- 
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ed  by  regular  visitation  and  observation 
ts  programs. 

:c)   Budget  performance  reports  shall  be 

at  appropriate  Intervals  and  sub- 

t  ted  to  those  Individuals  participating  In 

grating  and  management  responsibilities. 

d)  Funds  for  community  (that  is.  non- 
iJeatlal)   programs  and  services  shall  not 

included    In    computing    the    per   capita 
it  Is.  per  resident)  cost  of  operation.  The 
capita  expenditure  for  residential  serv- 
dlvlded  by  the  cost  of  living  Index  for 
State  or  area,  should  compare  favorably 
I  the  same  ratio  for  the  Nation  as  a  whole, 
Is.  coooe  within  90  per  centum  of  the 
on  as  a  whole  or.  preferably,  exceed  100 
centum.      Maintenance      expenditures 
Id  be  At  loast  the  same  as  would  be  re- 
quired by  age  peers  tn  the  community. 

e)  There  shall  be  a  formal  system  of  In- 
lerilal  controi  In  handling  the  fiscal  affairs 
of  tbe  facility.  The  facility  shall  have  an  ade- 

'respoivslUllity'  accounting  system. 
I)  A  full  audit  of  the  facility  s  fiscal  ac- 
ies  sliall  be  performed  regularly,  prefer- 
annually,  by  a  qualified  accountant  In- 
dependent of  the  facility. 

li)  Fiscal  reports  shall  be  prepared  and 
con:  munlcated  to  the  facility's  public  at  least 
an:5  aaUy. 

ih)  Facilities  cliarging  for  services  shall 
Uav  !  a  wTirten  schedule  of  rates  and  charge 
poli  lies,  which  ahail  be  available  to  all  con- 
cerned. 

)  Wliore  the  size  of  the  facility's  opera- 
lionj  warranU  a  fiscal  officer,  he  slaall  have 
app  opriate  training  and  experience  in  ac- 
counting and  auditing.  Sufficient  account- 
aiivi,  account  clerks,  and  clerk-typists  shall 
be  1  rovided  to  assure  maximum  support  to 
the  BfTorts  of  personnel  directly  involved  in 
serv  ces  to  resident. 

"S  Jbchapter   III — Purchase.   Supply,  and 
Property  Control 
c.  1292.  (a)  There  shall  be  written  pur- 
nsr  policies  reeardlner  authority  and  ap- 
pro^fels  for  supplies,  services,  and  equipment. 
I5  j   There  shall  be  adequate  documenta- 
of   the    purchasing   process.    Including. 
appropriate,  reqtilsltlona.  bids  from  • 
|ber   of   suppliers,   purchase  orders,  and 
.'ing;  reports. 

:)    The    InTentory    control    S'.-stem    and 
.=i'oc  :room  operation  shall  be  adequate  for — 
I )   receiving  stipplles; 
I    Issxitng   eupplles   as   needed    in   pro- 


\  maintaining  necessary  stock  level: 
)  establishing  responsibility  for  stocks; 


)  there  shall  be  appropriate  storage  fa- 
for  all   supplies  a;id   snrplus  equlp- 


)  Where  the  size  of  the  faclUty's  opera- 

warranta,  the  person  responsible  for  dl- 

ig  purchase,  supply,  and  property  con- 

ihould  have  had  several  years  of  progres- 

mora  responsible  experience  in  these 

and/ or  related  training.  There  shall  be 

lent  trained  and  experienced  personnel 

complish  the  necessary  purchase,  supply, 

>roperty  control  functions. 

Subchapter  IV — Cjnnnunications 

"Stc.    I29S.    {a»    There  shall  be  adequate 

iiunication   service.   Including  adequate 

hone  service,  whenever  residents  are  in 

I  Actlity. 

(   Tlie  communication  system  shall  as- 


(  prompt  contact  of  on-duty  personnel; 


perw  nnel 


"S  :c 
nppr  iprlmte 
tens 


)    prompt    notification    of    responsible 

in  tl>e  event  of  emergency. 
"Subchapter  V— Engineering  and 
Maintenance 
1294.  (a)  The  facUlty  shall  have  an 
and   written   preventive  matai- 
ce  program. 


"(b)  Where  the  size  of  the  faculty  war- 
rants, engineering  and  maintenance  shall  be 
directed  by  an  engineer  who — 

"(1)  has  had  at  least  three  years  of 
progressively  more  responsible  experience  in 
institutional  engineering  and  maintenance; 

"(2)  is  licensed  or  certificated,  as  appro- 
priate to  the  nature  of  the  facility;  and 

"(3)  there  shall  be  sufficient  trained  and 
experienced  personnel  to  accomplish  the  re- 
quired engineering  and  maintenance  ftrnc- 
tions. 

"Subchapter  IV^ — Housekeeping  Services 

"Sec  1295.  Appropriate  to  the  size  and 
nattu^  of  the  facility,  the  person  responsible 
for  directing  housekeeping  services  should 
have  had — 

"(1)  several  years  of  progressively  more  re- 
sponsible experience  in  this  field,  and/or 
related  training; 

"  1 2 )  formal  training  In  short  courses  or  vo- 
cational schools:  and 

"(3)  experience  and  training  In  supervision 
and  management. 

"Subchapter  VII — Laundry  Service? 

'Szc.  1296.  (a)  Laundry  services  shall  be 
managed  so  that — 

"(1)  daily  clothing  and  linen  needs  are  met 
v.lthout  delay:  and 

'■(2)  there  is  minimum  loss  and  damage  to 
clothing. 

"(b)  Appropriate  to  the  size  and  nature  of 
the  facility,  the  person  responsible  for  di- 
recting laundry  services  should  have  had 
several  years  of  progressively  more  respon- 
sible experience  in  this  field,  and  or  related 
training.  The  person  responsible  for  direct- 
ing laundry  service  shaU  have  the  abUity  to 
supervise  residents  v.ho  work  in  the  laundry. 

"Chapter  8.— DEFINITIONS 

"Sec.  1297.  As  used  in  this  part  the  term — 

"(1)  'Advocacy'  means  that  which  is  done 
by  an  advocate. 

"(2)  'Advocate'  means  an  individual, 
whether  a  professional  employed  by  a  private 
or  public  agency,  or  a  volunteer  (a  citizen 
advocate),  who  acts  on  behalf  of  a  resident 
to  secure  both  the  services  that  the  resident 
requires  and  the  exercise  of  his  full  human 
and  legal  rights. 

"(3)  'Ambulatory'  means  able  to  walk  in- 
dependently, witlioiit  assistance. 

"(4)  'Chief  executive  officer'  means  the 
individual  appointed  Ly  the  governing  body 
of  a  facility  to  act  in  its  behalf  in  the  over- 
all management  of  the  faculty.  Job  titles 
inay  include,  but  are  not  limited  to.  su- 
perintendent,   director,    and    administrator. 

"(5)  'Developmental  disabUities'  means 
disabilities  that  originate  In  chUdhood.  are 
exp>ected  to  continue  indefinitely,  constitute 
a  substantial  handicap  to  the  affected  indi- 
vidual, and  are  attributable  to  mental  retar- 
dation, cerebral  palsy,  epilepsy,  or  other  neu- 
rological condition  closely  related  to,  or  re- 
qiUring  treatment  similar  to  that  required 
by.  mental  retardation. 

"(6)  TMrect-care  staff'  means  individuals 
who  conduct  the  resident-Uvlng  program; 
resident-living  staff. 

"(7)  'Faculty'  means  a  residential  facility 
for  the  mentally  retarded. 

"(8)  "Generic  services'  means  services  of- 
fered or  avaUable  to  the  genera'  public,  as 
distinguished  from  specialized  services  in- 
tended only  for  the  mentally  retarded. 

"(9)  'Governing  board'  means  a  group  of 
Indlvidiials  that  constitutes  the  governing 
t)o^y  of  a  fnclllty:  one  form  of  a  governing 
body.  A  governing  board  may  be  called  a 
board  of  trustees,  board  of  directors,  oi 
board  of  governors. 

"(10)  'Governing  body'  means  the  policy- 
making authority,  whether  an  Individual  or 
a  group,  that  exercises  general  direction  over 
the  a.falra  of  a  facUl'.y  and  e«tablishe«  pol- 
icies concerning  lu  operation  and  the  wel- 
fare of  the  individuals  it  serves. 


"(11)  'Guardian'  means  an  Individual  who 
has  legal  control  and  management  of  the 
person,  or  <rf  the  property  or  estate,  or  of  both 
the  person  and  the  property,  of  a  resident 
A  natural  guardian  Is  a  parent  lawfully  in 
control  of  the  person  of  hts  minor  chUd; 
natural  guardianship  terminatea  when  the 
chUd  attains  his  majority.  A  legal  guardian 
Is  one  appohited  by  a  court.  A  guardian  of  the 
person  is  one  appointed  to  see  that  tlie  resi- 
dent has  proper  care  and  protective  super- 
vision in  keeping  with  his  needs,  A  guard- 
ian of  the  prc^jerty  Is  one  appointed  to  see 
that  the  financial  aflairs  of  the  resident  are 
handled  In  his  best  Interests.  A  guardian 
ad  litem  is  one  appointed  to  represent  a 
resident  In  a  particular  legal  proceeding, 
without  control  over  either  the  resident's 
person  or  his  estate.  A  public  guardian  Is  a 
public  official  empowered  to  accept  court 
appointment  as  a  legal  guardian.  A  testa- 
mentary guardian  Is  one  designated  by  the 
last  will  and  testament  of  a  natural  guard- 
ian. 

"(12)  'Legal  Incompetence'  means  the 
legal  determination  that  a  resident  Is  un- 
able to  exercise  his  fuU  civil  and  legal  rights. 
and  that  a  guardian  Is  required. 

"(13)  Xiving  imit'  means  a  resident-living 
tmit  that  hicludes  sleepUig,  dlnln-  and  ac- 
tivity areas. 

"(14)  'Mobile  nonambulatorv"  means  un- 
able to  walk  independently  or  without  as- 
sistance, but  able  to  move  from  place  to  place 
with  the  use  of  devices  such  as  walkers, 
crutches,  wheel  chairs,  wheeled  platforms 
ajid  so  forth. 

'  (15)  'Nouambulator>-'  means  unable  to 
walk  independently,  without  assistance. 

"(16)  'NonmobUe'  means  unable  to  move 
from  place  to  place. 

"(17)  'Normalization  principle'  means  the 
principle  of  letting  tiie  mentaUy  retarded 
'obtain  an  existence  as  close  to  the  normal 
as  possible,'  making  avaUable  to  them  'pal- 
terns  and  conditions  of  everyday  life  which 
are  as  close  as  possible  to  the  norms  and 
patterns  of  the  mahLstream  of  society.' 
Specifically,  'the  use  of  means  that  are  as 
culturally  normative  as  possible  to  elicit  and 
maintain  behavior  that  is  as  culturally  nor- 
mative as  possible.' 

"(18)  'Public  financial  support  programs" 
Include,  but  are  not  limited  to.  services  for 
crippled  chUdren:  aid  to  the  disabled,  okl 
ase,  survivors,  and  disabUlty  insurance,  and 
other  benefits  available  under  the  Social 
Security  Act;  and  benefits  administered  by 
the  Veterans'  Administration. 

"(19)  'Resident'  means  the  g^eueral  term 
u^ed  in  the  standards  to  refer  to  an  in- 
dividual who  receives  service  from  a  residen- 
tial faciUty,  whether  or  not  such  Individual 
is  actually  in  residence  In  the  facility.  The 
term  thus  Includes  individuals  who  are  being 
considered  for  residence  lu  a  facility,  in- 
dividuals who  were  formerly  in  residence'  in  a 
faculty,  and  individual  v.ho  are  receiving 
services  other  tlvan  domiciliary  from  a  fa- 
cility. (A  residential  faclUty,  on  the  other 
hand,  may  use  tlie  term  'resident'  to  refer 
only  to  those  individuals  actually  in  resi- 
dence, and  may  thus  dlsUngulsh  between 
resident  and  nonresident  recipients  of  lis 
services.) 

"(20)  'Resident-living'  mean.s  pertaining 
to  residential  or  domiciliary  services  provided 
by  a  faclUty. 

"(21)  'Residential  faculty'  means  a  facility 
that  provides  twenty-four-hour  programing 
services.  Including  residential  or  domlcUlary 
services,  directed  to  enhancing  the  health, 
welfare,  and  development  of  Individuals  clas- 
sified as  mentally  retarded.  WhUe  the  facility 
must  provide  twenty-four-hour  programing 
for  residents,  in  accordance  with  their  needs. 
It  need  not  Itself  operate  any  programs  or 
ocrvlces  other  than  residential  or  domiciliary. 
"(22)  'Rhythm  of  life'  means  relaUng  to 
the    normalization    principle,    under    which 
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making  available  to  the  mentally  retarded 
•patterns  and  conditions  of  everyday  life 
which  are  as  clo.se  as  possible  to  the  norms 
and  patterns  of  the  mainstream  of  society' 
means  providing  a  normal  rhythm  of  the  day 
(In  respect  to  arising,  getting  dressed,  par- 
ticipating In  play  and  work  activities,  eating 
meals,  retiring,  and  so  forth) ,  normal  rhythm 
of  the  week  (differentiation  of  dally  activi- 
ties and  schedules),  and  normal  rhythm  of 
the  year. 

"(23)  'Surrogate'  means  an  individual  who 
functions  in  lieu  of  a  resident's  parents  or 
family. 

"  (24)  "Time  out'  means  time  out  from  pos- 
itive reinforcement.  A  behavior  modification 
procedure  in  which,  contingent  upon  the 
emission  of  undesh-ed  behavior,  the  resident 
Is  removed  from  the  situation  In  which  posi- 
tive reinforcement  Is  available.". 

Sec.  4.  (a)  Section  1  of  the  Public  Health 
Service  Act  Is  amended  by  striking  out  "titles 
I  to  X"  and  inserting  in  lieu  thereof  "titles 
I.  II,  and  XII". 

(b)  The  Act  of  July  1,  1944  (58  Stat.  682) 
is  further  amended  by  renumbering  title  XI 
(as  In  effect  prior  to  the  date  of  enactment 
of  this  Act )  as  title  XII  and  by  renumbering 
sections  1101  through  1114  (as  in  effect  prior 
to  such  date)  and  references  thereto  sections 
1201  through  1214  respectively. 

Section-Bt-Section  Analysis 

(By  Congressional  Research  Service,  Library 

of  Congress) 

Bill  of  Rights  for  the  Mentally 

Retarded 

The  opening  section  of  the  bUl  states  the 
overall  general  alms  of  the  bill — to  provide 
for  the  humane  care,  treatment,  habllltatlon 
and  protection  of  the  mentally  retarded  in 
residential  faculties  through  the  establish- 
ment of  strict  quality  operation  and  control 
standards  and  the  support  of  the  -implemen- 
tation of  such  standards  by  Federal  assist- 
ance; to  establish  State  plans  requiring  a 
survey  of  need  for  assistance  to  facilities  to 
enable  them  to  be  in  compliance  with  such 
standards,  seek  to  minimize  inappropriate 
admission  to  residential  facilities  and  develop 
strategies  to  stimulate  the  development  of 
regional  and  community  programs  for  the 
mentally  retarded  which  include  the  Integra- 
tion of  such  residential  facilities. 

Sec.  2  of  the  bill  presents  the  findings  of 
the  Congress  concerning  the  mentally  re- 
tarded in  the  United  States  and  the  care 
that  Is  provided  them  In  residential  faculties. 
These  findings  are  concerned  with  such 
matters  as : 

(1)  the  numbers  of  mentally  retarded 
currently  living  in  residential  faculties  for 
the  retarded, 

(2)  the  prime  purpose  of  residential  serv- 
ices. 

(3)  the  basic  obligation  of  residential 
services, 

(4)  the  considerations  on  which  admissions 
to  a  residential  facility  should  be  based, 

(5)  the  Importance  of  legal  guardians  for 
both  adult  and  minor  residents  of  Institu- 
tions, 

(6)  the  need  for  residential  faculties  to  be 
humane  and  safe,  to  provide  basic  human 
needs,  and  to  be  located  In  the  community 
served  and  provide  normal  contacts  within 
the  community  life, 

(7)  the  realization  that  the  first  considera- 
tion in  research  and  planning  for  the  re- 
tarded must  be  the  protection  of  the  human 
dignity,  the  Integrity  and  the  life  of  the 
mentally  retarded,  and 

(8)  the  necessity  for  both  an  upgrading  of 
existing  facilities  for  the  retarded  and  the 
establishment  of  new,  small,  homelike  units 
Integrated  Into  community  living  situations 

Part  (b)  of  Sec.  2  states  that  the  purpose 
of  the  Act  Is  to  establish  standards  for  the 
operation  of  residential  facilities,  to  Improve 
the  provision  of  services  to  the  retarded  by 
encouraging   and  supporting   the   planning 


and  development  of  strategies  to  implement 
these  standards,  to  minimize  Inappropriate 
admissions  to  residential  facilities,  and  to 
stimulate  the  development  of  regional  and 
community  programs  Integrating  the  facil- 
ities conforming  to  these  standards.  A  fur- 
ther purpose  of  the  Act  is  to  encourage  and 
support  planning  and  development  of  strat- 
egies to  survey  and  analyze  residential  facil- 
ities and  their  compliance  with  the  stand- 
ards established  under  the  Act  and  to  stimu- 
late regional  and  community  programs  and 
services  for  the  retarded  which  integrate  such 
residential  facilities. 

TITLE   XI   OF  the    PUBLIC   HEALTH   SFRVICE  ACT 

SUPPORT    OF   RESIDENTIAL    FACILITIES   FOR   THE 
MENTALLY   RETARDED 

Sec.  3  of  the  bill  creates  a  new  title  XI 
m  the  Public  Health  Service  Act  entitled 
Support  of  Residential  Faculties  for  the 
Mentally  Retarded. 

Part  A — State  Strategy  Planning 
Part  A  of  this  title,  entitled  "State  Strategy 
Planning"  avithorizes  two  programs  of  grants, 
each  totalling  $15  mUUon  a  year  for  fiscal 
year  1973  and  the  next  two  succeeding  fiscal 
years. 

The  first  program  of  grants,  described  In 
sec.  1101(a),  wUl  be  used  to  help  the  States 
conduct  comprehensive  surveys  and  analyses 
of  the  cost  of  bringing  existing  residential  fa- 
culties into  compliance  with  the  standards 
established  under  this  Act,  to  review  State 
plans  and  develop  strategies  Including  Im- 
plementation and  monitoring  mechanisms 
to  fulfill  the  overall  stated  purposes  of  the 
Act,  such  as  to  minimize  Inappropriate  place- 
ment in  residential  facilities  partlciUarly  by 
providing  alternative  programs  of  care,  and 
to  coordinate  and  integrate  existing  residen- 
tial facilities  with  existing  and  future  re- 
gional and  community  mental  retardation 
programs  and  services.  The  bUl  provides  that 
this  be  done  In  cooperation  with  the  Na- 
tional Advisory  Council  on  Standards  for 
Residential  Facilities  for  the  Mentally  Re- 
tarded which  Is  established  by  a  later  sec- 
tion of  the  Act.  section  1109.  This  first  grant 
program  wUl  also  be  used  to  study  adminis- 
trative relationships.  Including  the  identifi- 
cation of  legal,  economic,  social,  and  other 
barriers  to  compliance  with  the  standards 
established  under  this  Act,  as  well  as  the 
Involvement  of  public  and  private  sources  In 
programs  and  services  for  the  mentally  re- 
tarded, with  recommendations  for  Improve- 
ment. 

The  second  program  of  grants,  described 
in  section  1101(b),  wUl  be  used  to  assist  the 
States  in  Improving  the  services  provided  by 
existing  residential  facilities  for  the  men- 
tally retarded.  These  grants  will  not  exceed 
$300,000  per  Institution  and  will  cover  costs 
of  administering  and  operating  demonstra- 
tion facilities  and  training  programs.  These 
grants  awards  will  be  evaluated  for  effective- 
ness in  improving  residential  care  for  the 
mentally  retarded. 

Part  B — Delivery  of  Mental  Retardation 
Programs    and    Services 

Part  B  of  the  new  title  Is  entitled  "De- 
livery of  Mental  Retardation  Programs  and 
Services".  Section  1102  of  this  part  author- 
izes such  sums  as  are  necessary  In  grants  to 
assist  the  States  In  meeting  direct  and  In- 
direct expenses  for  bringing  residential  fa- 
cilities Into  conformity  with  the  standards 
established  under  this  Act.  Priority  in  award- 
ing these  grants  will  be  given  to  those  ap- 
plicants whose  facilities  are  in  the  greatest 
need  of  assistance. 

A  State  desiring  to  receive  a  grant  must 
submit  a  plan: 

( 1)  setting  forth  a  schedule  for  compliance 
with  the  established  standards  for  each  fa- 
cility; 

(2)  designating  a  State  planning  and  ad- 
visory councU,  with  a  membership  drawn 
from  local  agencies  and  nongovernmental  or- 
ganizations concerned  with  services  for  the 


mentally  retarded,  and  with  at  least  one- 
third  representing  consumers  of  such  serv- 
ices; 

(3)  assuring  reasonable  State  financial 
participation  in  the  cost  of  carryhig  out  the 
plan  and  how  the  facility  will  complement 
and  augment  rather  than  duplicate  or  re- 
place other  community  services  for  the  re- 
tarded; 

(4)  setting  forth  a  schedule  of  costs  to 
achieve  compliance  with  the  standards; 

(6)  designating  how  placement  In  residen- 
tial facilities  will  be  minimized  through  al- 
ternative regional  and  community  programs 
and  services. 

Sec.  1103(b)  provides  for  approval  of  plans 
which  set  forth  a  rea-sonable  time  for  com- 
pliance and  provides  that  plans  wUl  not  be 
disapproved  without  reasonable  notice  and 
opportunity  for  a  hearing. 

Sec.  1104  provides  that  individual  project 
grants  wUl  not  exceed  75  percent  of  the  cost 
of  the  project  and  that  payments  will  be 
made  In  advance  or  by  reimbursement. 

Sec.  1105  assures  maintenance  of  effort  by 
the  States;  that  Is.  that  grants  to  the  States 
wUl  not  result  In  any  decrease  In  the  level 
of  already  existing  funds,  but  wUl  be  u.sed 
to  supplement  and  increase  the  level  of  such 
funds. 

Sec.  1106  establishes  procedures  for  the 
withholding  of  grants  if  there  has  been  a 
failure  to  comply  with  the  State  plan  or  if 
any  program  assisted  falls  to  comply  with 
any  applicable  provisions  of  the  Act.  Pay- 
ments wiU  be  withheld  untU  the  Secretary  ia 
satisfied  that  there  Is  no  longer  any  failure 
to  comply  or  that  the  noncompliance  will  be 
promptly  corrected.  When  a  State  has  re- 
ceived a  grant  under  sec.  1103  and  has  not 
complied  with  the  standards  of  the  Act 
within  a  reasonable  period  of  time,  that  State 
wUl  not  be  eligible  for  any  further  funds  on 
behalf  of  any  person  who  Is  a  resident  of 
any  residential  facility  for  the  retarded 
which  does  not  meet  the  standards  described 
In  part  C  of  the  title.  The  section  provides 
that  any  funds  to  which  a  person  would 
otherwise  be  entitled  to  have  paid  on  his 
behalf  to  a  residential  faculty  wil'  be  re- 
served for  him  and  administered  by  the 
Social  Security  Administration  in  the  same 
manner  as  benefits  under  title  n  of  the 
Social  Security  Act  would  be  administered 
on  his  behalf  If  he  were  entitled  to  them. 
Five  years  after  the  enactment  of  this  Act, 
no  residential  faculty  that  does  not  comply 
to  the  standards  established  by  this  Act  will 
be  eligible  to  receive  any  direct  or  Indirect 
payments  under  any  Federal  law. 

Sec.  1107  provides  for  an  extension  of  time 
for  grantees  and  other  residential  facilities 
for  the  retarded  to  meet  the  established 
standards  If  appropriations  for  grants  vinder 
sec.  1102  do  not  meet  authorizations. 

Section  1108  authorizes  such  sums  as  may 
be  necessary  for  three  years  beginning  In 
fiscal  year  1973  for  a  program  of  grants  to 
public  or  private  nonprofit  agencies,  orga- 
nizations, or  Institutions  to  meet  the  costs 
of  development,  improvement,  extension,  or 
expansion  of  community  resources  and  com- 
munity living  situations  for  the  mentally 
retarded  other  than  llving-in  residential 
faculties  for  the  mentaUy  reUrded.  The  sec- 
tion authorizes  the  Secretary  to  prescribe 
regulations  describing  the  applications  that 
wUl  be  used  to  apply  for  grants,  and  directs 
the  Secretary  to  give  priority  to  those  ap- 
plicants whose  proposals  he  determines  are 
of  special  significance  because  they  demon- 
strate new  or  relatively  effective  or  efficient 
methods  of  deUvery  of  services  to  the  men- 
tally retarded. 

Sec.  1109  provides  for  the  establishment 
of  a  fifteen-member  National  Advisory  Coun- 
cil on  Standards  for  Residential  Faculties 
for  the  Mentally  Retarded.  Members  will  be 
appointed  from  representatives  of  profes- 
sional and  voluntary  organizations  concerned 
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h  the  mentally  retarded,  coDsumcrs  of 
vices  from  residential  faculties  for  the  re- 
irded  i  for  example,  parents  of  the  meu- 
Uy  retarded),  and  leaders  In  the  fields  of 
rvice  lo  the  mentally  retarded.  A  majority 
the  metBbership  will  represent  the  Interests 
'  coui  timers  of  services. 

The  Council  will  advise  the  Secretary  on 
au'.ations  Implementing  standards,  will 
ndy  ar.d  evaluate  such  standards  through 
te  visits  and  other  methods  to  determine 
lelT  elTectiveness.  and  will  recommend  ei.v 
langes  or  improvements  in  the  standards. 
Council  members  will  be  compensated. 
^  C— Standards  for  Mental  Retardation 
Faculties  for  the  Mentally  Retarded 
The  major  proportion  of  the  bill  is  con- 
i^incd  in  Part  C.  which  is  entitled  'Standards 
Residential  Facilities  for  the  Mentally 
tarded'  and  which  consists  of  a  compre- 
u^ive  and  detailed  description  of  the 
indarcls  a  rosidentii.1  facility  for  the  men- 
II V  retarded  must  comply  with  in  order  to 
aiify  for  assistance  under  this  Act,  and 
•jentually.  for  assistance  and  funds  under 
y  Federal  program.  This  part  is  divided 
"o  eight  chapters  and  each  cliapter  is 
'•-n  down  Into  subchapter. 
OiaptcT   1 — Admxnistrathe  pulUia  and 

practices 

The  first  subchapter  of  Chapter  I  describes 

B    standard*    lor    the    phUosophv    under 

lich   a  residential   facility  should  operate. 

d     the     standards     under     which     such 

faculty    shoiUd     be     located     and    oper- 

d.    These    standard?   stress    the    fostering 

humantzatlon  of  ir.ent.-illy  retarded  resl- 

.its   and    the   ImpcrtaJice   of   orovidinp   as 

c  rnval     an     atmcbphcre     as     i>cssible.     Tbc 

aid*rd.s    dempiiaiJize    the    use    of    institu- 

ual    terms    in   dealing    with    the    retarded 

d  their  prooiems.   Under  these  standards 

i!    residential    faculty    will    be    integrated 

0  the  commuuity  and  the  general  popula- 

1  as  much  as  possible.  The  residents  wUl 
community  resources  such  as  schools  re- 

lous  faculties,   medical  and  other  profes- 
-al    services,    recreation    facilities,   stores, 
employment  faculties  as  e.xtensively  as 
i.--!ble.   The   facUity   wUl   be   desigced   and 
-ated    to    help    residents    lo    move    fiom 
•-tured.    dehumaiiized.    institutional    liv- 
to  a  less  structured,  more  individualized 
1 1  Uidependent  life.  FMUities  wUl  empha- 
•^    groupings    of    program    and    residential 
ts  drsigr.ed  to  meet  residents"  needs  and 
-irnted  Into.  Instead  of  segregated  from 
munlty  life. 

The  second  subchapter  of  Chapter  I  out- 
's general  policies  and  practices  under 
ich  a  residential  facility  shall  operate.  It 
t;lres  a  facility  to  have  generally  available 
cTltten  outlln?  of  the  philosophy,  objec- 

-  ??  and  goals  It  Is  striving  to  achieve.  The 
ilvy  win  also  hare  a  manual  of  policies 
I  procedures  describing  what  it  is  doing 
ichleve  its  objectives  and  goals.  In  addi- 
1.  a  statement  of  policies  and  procedures 
cerning  the  rights  of  residents  wUi  be 
nlred. 

he   fftclHty  Is  required   to  hare  a  state- 
-t  of  poliriw  and  procedures  that  protect 
financial  interests  of  residents,  manuals 
procedures  in  the  major  operat- 
unlts  of  the  facility,  a  summary  of  laws 
regulatlona  relevant  to  mental  retard- 
In   and   to   the   function   of  the   facility 
a   plan  for  a  continuing  nianasement 
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nb'.ic  facilities  will  have  documents  dp- 
bmg  their  statutor>-  basis  of  existence  and 
adnunlstratlon  of  the  governmental  de- 
Tnent  in  which  they  operate.  Private  fa- 
ies  will  have  documentation.  Including 
■*        constitutions  and  bylaws,  and  State 
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This 


subchapter  describes  the  general  du- 
pf  the  governing  body  of  a  facility  and 

re'jponslbllltles  of  the  chief  executive  offi- 
and   other   persons   responsible   for   the 

■aticn  of  the  facUity. 


The  subchapter  also  describes  the  general 
overall  management,  organization,  and  ad- 
ministration of  the  facility,  including  such 
matters  as  delegation  of  authority  and  re- 
sponsibiUty.  decisionmaking,  prop>er  utUiza« 
Won  of  sKaS,  and  effective  channels  of  com- 
munications. There  will  be  a  plan  for  Un- 
provemeiit  of  staff  and  services. 

There  wiU  be  provlsior.s  for  effective  staff 
and  resident  participation  and  conununica- 
tion.  including  use  of  staff  meetings  and 
standing  committees.  The  facUity  will  use  a 
percentage  of  operating  budget  for  self- 
renewal  purposes.  The  findings  of  these  ac- 
tivities wUl  be  disseminated  to  staff  and 
consumer  representatives.  There  wUl  be  a 
system  of  collection  and  recording  of  data 
describing  the  population  of  the  facility. 

The  facility  wUl  have  a  publicly  available 
description  of  services  for  residents.  The  fa- 
cUity will  provide,  by  various  means,  for 
meaningful  and  extensive  participation  In 
the  p>ollcymaklng  and  operation  of  the  facil- 
ity by  cousumer  representatives  and  the 
public. 

The  facility  wiU  establish  an  extensive 
public  education  and  Information  program 
to  develop  understanding  and  acceptance  of 
the  mentally  retarded  In  all  aspects  of  com- 
munity living. 

Subchapter  HI  of  Chapter  I  descrlljes 
standards  for  admission  and  release  of  men- 
taUy  retarded  residents  of  faculties.  These 
provide  that  only  these  who  can  be  helped 
by  the  facUitys  programs  wlU  be  admitted, 
and  that  nvmibers  of  admissions  will  not  ex- 
ceed the  faculty's  capacity  and  provisions 
for  adequate  programming. 

Laws,  regulations,  and  procedures  for  ad- 
mission, readmission.  and  release  wUl  be 
s'jmmari.:ed  and  avaUable  for  distribution. 
The  matter  of  legal  Incompetence  wUl  be  sep- 
arate from  the  matter  of  the  need  for  resi- 
dential services,  and  admission  to  a  facUity 
WiU  not  automatically  Imply  legal  incompe- 
tence. 

Before  admission,  a  resident  must  have  a 
complete  physical,  emotional,  social  and  cog- 
nitive evaluation.  Service  need  for  each  resi- 
dent wUl  be  defined  without  regard  to  the 
actual  avallabUity  of  aU  the  desirable  op- 
tions. A  retarded  person  will  be  admitted  to 
a  faculty  only  when  it  can  be  determined 
that  this  would  be  the  best  measnre  for  him. 
When  admission  is  not  the  t>est  idea,  but 
cannot  be  avoided,  this  must  be  acknowl- 
edged clearly  and  plans  must  be  made  to 
explore  alternatives.  The  primary  beneficiary 
of  the  admission  to  a  facUity  must  be  clearly 
specified  as  the  resident,  his  famUy.  his  com- 
munity, society,  and  several  of  these.  All  ad- 
missions are  to  be  regp.rded  as  temporary. 
A  medical  evaluation  by  a  physician  wUl 
be  made  within  a  week  of  admission.  Provi- 
sion is  made  for  continuing  and  regular 
evaluations  of  the  resident  and  his  progress 
in  the  facUity. 

Provision  is  made  for  physical  In.'^pectlon 
of  the  resident  for  sit:ns  of  injury  or  disease 
prior  to  and  following  temporary  or  perma- 
nent release  from  the  facUity.  Procedures 
are  described  for  reporting  on  the  resident's 
status  at  the  time  of  permanent  release  or 
transfer  from  the  faculty. 

In  the  event  of  serlotis  illness  or  accident, 
impending  death,  or  death,  provision  Is  made 
for  informing  next  of  kin  or  guardian,  and 
the  following  of  the  wishes  of  that  person 
concerning  religious  matters.  In  case  of 
death  of  a  resident,  provision  Is  made  for 
autopsy,  with  permission,  for  suitable  rell- 
piov.s  3-rvices  and  burial,  if  wished,  and  for^ 
Informmg  coroner  or  medical  examiner,  In 
accordance  with  law. 

Subchapter  IV  of  Chapter  I  outlines  the 
personnel  policies  a  resident  faculty  for  the 
mentally  retarded  mnst  follow  In  order  to 
comply  with  this  law.  It  provides  for  a  per- 
sonnel director  If  warranted,  for  a  written 
des.-riptlon  of  mrrent  personnel  policies  and 
practices  to  be  avaUable  to  all  employees  and 
for  Initial  screening  and  regular  evaluation 
of  all  personnel. 


The  subchapter  provides  that  staffing 
should  be  sufficient  so  that  the  facUity  is 
not  dependent  upon  residents  or  volunteers 
for  the  performance  of  productive  servlce.s. 
It  describes  procedures  under  which  rest- 
dents  can  be  involved  In  such  services.  Tlie 
subchapter  describes  procedures  for  the  es- 
tablishment of  an  appropriate  staff  training 
program  and  the  qualifications  of  the  person 
responsible  for  this  program.  Also  described 
are  provisions  for  creating  relations  with 
nearby  colleges  and  universities  for  advanced 
training  of  the  faculty's  staff,  for  the  use  of 
facility  resources  for  training  and  research 
by  the  colleges  and  universities,  and  for  ex- 
change of  staff  between  the  facUity  and  the 
colleges  and  universities. 

Chapter  II — Resident  living 

The  first  subchapter  of  Chapter  II  describes 
staff-resident  relaUonshlps  and  activities. 
Staff  of  the  faculty's  living  units  will  devote 
their  attention  to  the  care  and  development 
of  residents  in  the  atmosphere  ol  the  living 
units  as  follows: 

(1)  by  providUig  sufficient  attention  to 
each  resident  each  day: 

(2)  by  training  residents  In  activities  of 
daUy  living  and  in  development  of  self-heln 
and  social  skills; 

(3)  by  provildng  a  warm,  famlly-or  home- 
like environment: 

(4)  by  not  being  diverted  by  housekeep- 
ing, clerical,  and  other  nonresident-care  ac- 
tivities: and 

(5)  by  maintalnlriB:  stability  and  consist- 
ent interj>ersanal  relationships. 

Living  unit  staff  wUl  participate  with  an 
iuterdisciplinary  team  in  the  overall  care  and 
development  of  the  resident.  Provision  Is 
made  for  evaluation  and  program  plans  for 
each  resident  to  be  avaUable  to  living  unit 
staff  and  to  be  reviewed  regularly  by  the 
interdisciplinary  team. 

Activity  schedules  for  each  resident  free  of 
"dead  time"  of  more  than  one  hour  and  al- 
lowing for  individual  and  group  free  activi- 
ties wlU  be  available  to  Uviug  unit  staff  and 
Implemented  daUy.  Life  In  the  living  unit 
wUl  resemble  as  much  as  is  possible  the  cul- 
tural norm  of  nonretarded  age  peers.  Resi- 
dents will  be  assigned  responsibUities  In  the 
living  uiUt,  and  an  effort  wiU  be  made  to 
eiUiauce  seLf-respect  and  to  develop  inde- 
pendent living  skUls.  Provision  must  be  made 
for  appropriate  out-of-bed  and  bedroom  ac- 
tivities for  multiple  handicapped  and  non- 
ambulatory reiidents.  Residents  wUl  have 
planned  periods  of  lime  out  doors  and  will  be 
instructed  on  how  to  use  freedom  of  move- 
ment both  within  and  without  the  faculty's 
grounds.  Special  events,  such  as  birthdays, 
will  be  observed  and  provisions  will  be  made 
lor  appropriate  heterosexual  interaction. 
Residents'  view  and  opinions  on  matters  con- 
cerning them  will  be  elicited  and  considered. 
They  wiU  be  instructed  in  the  use  of  and  will 
have  appropriate  access  to  communication 
processes,  such  as  telephones  and  maU.  They 
wUl  be  permitted  appropriate  personal  pos- 
sessions and  the  possession  and  the  use  of 
money. 

Tliere  will  be  provision  for  the  recosnitlou 
and  maiiagement  of  behavioral  problems  in 
the  U-.ing  ujiit.  There  wiU  be  a  written 
statement  of  appropriate  policies  and  proce- 
dures for  the  control  and  discipline  of  resi- 
dents. Corpor.il  punishment  wUl  not  be  per- 
mitted and  residents  wUl  not  disciplUie  oiher 
residents,  excspt  as  part  of  an  organized  self- 
government  program.  Seclusion  In  a  Iccked 
room  will  not  be  employed.  Physical  restraint 
will  be  u.sed  only  when  necessary  to  protect 
the  resident  from  Injury  to  himself  or  to 
others,  and  not  for  punishment,  convenience 
of  the  staff,  or  as  a  substitute  for  program. 
Policies  for  the  use  of  restraint  will  be  In 
writing  and  wUl  follow  certain  guidelines. 
Procedures  are  described  for  the  appropriate 
xise  of  mechanical  supports,  chemical  re- 
straints, and  behavior  madiflMtion  programs. 
The  second  subchapter  of  Chapter  II  de- 
scribes the  standards  for  food  services  In  the 
resident  facUity.  It  provides  that  food  serv- 
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ices  meet  the  needs  of  each  resident  and  be 
professionally  planned  and  nutritlonaUy  ade- 
quate. It  provides  for  a  wTltten  statement  of 
goals,  policies,  and  procedures  of  the  faculty's 
food  service.  A  qualified  nutritionist  or  dieti- 
tian will  be  employed  or  consulted  regularly. 
The  standards  require  that  well-balanced 
meals  be  served  to  residents  three  times  a 
day  at  appropriate  Intervals  In  dining  rooms 
which  are  suitably  designed  and  equipped. 
The  food  service  of  the  facility,  like  aU  other 
services,  must  be  designed  and  operated  to 
meet  the  needs  of  the  residents.  Suitable  su- 
I)ervlslon  and  systematic  training  In  tlw  de- 
velopment of  appropriate  eating  skUls  wUl 
be  provided.  Provision  must  be  made  for 
cleaning  equipment  and  for  handwashing 
faculties. 

Subchapter  III  of  the  second  Chapter  Is 
concerned  with  provisions  for  clothing  of  the 
residents.  Each  resident  wiU  be  provided  an 
adequate  supply  of  clothing  comparable  to 
the  clothing  worn  In  the  community.  Provi- 
sion is  made  for  the  supplying  of  appropri- 
ate clothing  to  residents  with  special  needs, 
such  as  the  multiply  handicapped,  the  non- 
ambulatory, and  the  Incontinent.  Residents 
TvUl  l>e  trained  and  encouraged  to  choose 
their  own  clothing,  select  their  dally  cloth- 
ing, dress  themselves,  and  maintain  their 
clothing  as  Independently  as  possible. 

Subchapter  IV  describes  provisions  for  the 
health,  hygiene,  and  grooming  of  residents. 
Residents  wUl  be  trained  to  become  as  inde- 
pendent as  possible  in  these  matters  of  per- 
sonal care,  such  as  daUy  bathing,  brushing 
teeth,  etc.  Staff  assistance  will  be  provided 
where  appropriate,  such  as  helping  female 
residents  m  carmg  for  menstrual  needs,  or 
In  providing  toUet  training  where  needed. 

Each  living  unit  wUl  have  a  properly 
adapted  drinking  unit  and  residents  wUl  be 
taught  the  proper  use  of  such  units. 

Procedures  will  be  established  for  regular 
weighing  and  height  measurement  of  resi- 
dents and  for  the  maintenance  of  suitable 
records.  Care  of  mfectlons  and  contagious 
diseases  wUl  conform  to  State  and  local 
health  regulations.  A  physician  will  review 
regularly  all  orders  prescribing  bed  rest  and 
prohibition  of  outdoor  activities.  Such  de- 
vices as  dentures,  eyeglasses,  hearing  aids, 
and  braces  wUl  be  furnished  and  maintained 
by  appropriate  specialists. 

Subchapter  V  describes  standards  for 
grouping  and  organization  of  living  units. 
These  living  units  will  be  small  enough  to 
insure  proper  development  of  interpersonal 
relationships  among  residents  and  between 
residents  and  staff.  A  single  unit.  Including 
sleeping,  dining,  and  activity  areas,  should 
provide  for  the  housing  of  not  more  than  sLx- 
teen  residents,  and  program  groups  within 
the  unit  should  not  exceed  eight. 

Any  deviation  from  either  of  these  two 
size  limitations  would  have  to  be  justified 
on  the  basis  of  meeting  program  needs  of 
the  residents. 

Plesidential  units  shoiUd  house  both  male 
and  female  residents  Insofar  as  this  con- 
forms to  prevailing  cultural  norms.  Resi- 
dents of  widely  varying  ages,  developmental 
levels,  and  social  needs  will  not  be  housed 
together  tmless  this  Is  planned  to  promote 
growth  and  development.  Residents  will  not 
be  segregated  solely  on  the  basts  of  their 
handicaps.  The  living  unit  is  not  Intended  to 
be  a  self-contained  program  luilt,  but  shovild 
be  coordinated  with  activities  residents  en- 
gage in  outside  the  living  imlt.  Residents 
wUl  be  allowed  free  use  of  all  living  areas 
within  the  living  unit,  with  due  regard  to 
privacy  and  personal  possessions.  A  resident 
will  have  access  to  a  private  area  where  he 
can  withdraw  when  not  engaged  in  struc- 
tured activities.  Outdoor  play  and  recreation 
areas  wUl  be  accessible  to  ail  living  units. 

Subchapter  VI  of  Chapter  n  defines  the 
policies  and  practices  of  the  resident-living 
staff.  It  stipulates  staff-resident  ratios  for 
each   of  the  three   shifts   in   a   twenty-four 


day  and  fc*  each  type  of  living  urUt  In  the 
faculty,  BO  that  there  Is  adequate  coverage 
of  resident*  twenty-fotir  bours  »  day,  seven 
days  a  week. 

Subchapter  vn  outlines  standards  for  de- 
sign and  equipage  of  Uving  units,  so  that 
they  are  appropriate  for  the  fostering  of 
personal  and  social  develofKnent,  appropri- 
ate to  the  program,  fiexible  enough  to  ac- 
commodate variations  in  program  to  meet 
changing  needs,  and  such  as  to  minimize 
noise  and  permit  communication  at  normal 
conversation  levels.  The  Interior  design  of 
living  umts  wUl  simulate  the  functional  ar- 
rangements of  a  home.  The  subchapter  pro- 
vides standards  for  mmimum  space  require- 
ments, and  for  the  design  and  equipage  of 
bedrooms,  storage  facilities,  and  toUet  areas. 
It  describes  provisions  for  the  safety,  sanita- 
tion, and  comfort  of  the  residents  by  venti- 
lation, temperature  and  humidity  control, 
t<?mperature  of  hot  water,  emergency  light- 
ing, and  supply  of  clean  linen. 

Chapter  3 — Professional  and  special 
programs  and  services 
This  chapter  outlines  In  great  detaU  the 
various  types  of  professional  services  that 
wUl  be  available  to  residents  of  a  qualified 
residential  facility  for  the  mentaUy  retarded. 
These  professional  and  special  programs  and 
services  wUl  be  provided  In  accordance  with 
the  residents'  needs.  They  may  be  provided 
by  programs  within  the  facUity  or  by  ar- 
rangements between  the  faciUty  and  other 
agencies  or  persons.  In  order  to  promote 
normalization,  all  professional  services  wUl 
be  rendered  whenever  possible  In  the  com- 
munity. The  programs  and  services  wUl  meet 
standards  for  quality  of  service.  Individuals 
providing  the  programs  and  services  will  be 
identified  with  appropriate  professions,  dis- 
ciplines, or  areas  of  service.  Interdisciplinary 
teams  for  evaluating  needs,  planning  In- 
dividualized habUitatlon  programs,  and 
periodically  reviewing  residents'  response  to 
programs  and  revi:iing  programs  accordingly, 
wUl  be  made  up  of  persons  drawn  from  or 
representing  the  revelant  professions,  dis- 
ciplines, or  service  areas. 

The  standards  In  the  subchapters  describ- 
ing each  type  of  service  are  to  be  interpreted 
to  mean  that  necessary  services  are  to  be 
provided  efficiently  and  competently,  with- 
out regard  to  the  professional  identifications 
of  the  persons  providing  them,  unless  only 
members  of  a  single  profession  are  quaUfled 
or  legally  authorized  to  perform  the  stated 
service.  Therefore,  services  listed  under  the 
duties  of  one  profession  may  be  rendered  by 
members  of  other  professions  who  are 
equipped  by  training  and  experience  to  do 
so.  Members  of  professional  disciplines  must 
work  together  In  cooperative,  coordinated, 
iuterdisclpliuarj'  fashion  to  achieve  the  ob- 
jectives of  the  faculty. 

Programs  and  services  and  the  pattern  of 
staff  organization  and  function  within  the 
facUity  wiU  be  focused  upon  serving  the  In- 
dividual needs  of  residents  and  provide  the 
followUig: 

(1)  comprehensive  dlaguoeis  and  evalua- 
tion of  each  resident; 

(2)  design  and  implementation  of  an  In- 
dividualized habUitatlon  program  to  meet 
the  needs  of  each  resident; 

(3)  regular  review,  evaluation,  and  revi- 
sion, of  each  Individual  program  as  neces- 
sary; 

(4)  freedom  of  movement  of  Individuals 
from  one  level  of  achievement  to  another  as 
is  warranted;  and 

(5)  an  array  of  those  services  that  will 
enable  each  resident  to  develop  to  bis  maxi- 
mum potential. 

Each  of  the  subchapters  In  Chapter  3  de- 
scribes a  specific  type  of  service.  Each  sub- 
chapter describes  the  purposes  for  which  the 
service  Is  provided,  describes  the  types  of 
services  that  will  be  available,  describes  pro- 
visions for  dialgnosis  and  evaluation,  defines 
qualifications  of  education  experience  with 


the  mentally  retarded,  and  professional  cer- 
tification of  the  personnel  supervising  and 
providing  the  services,  and  describes  the 
physical  necessities  of  space,  equipment,  and 
facilities  for  providing  the  service*.  The  spe- 
cific services  are  as  foUows; 

(1)  Dental  Services, 

( 2 )  Educational  Services, 

(3)  Pood  and  Nutrition  Services, 

(4)  Library  Services. 

(5)  Medical  Services. 

(6)  Nurs.-lng  Services, 

(7)  Pharmacy  Services, 

(8)  Physical    and    Occupational    Therapy 
Services, 

(9)  Phychologlcal  Services, 

(10)  Recreation  Services, 

(11)  Religious  Services, 

(12)  Social  Services, 

(13)  Speech  Pathology  and  Audlology 
Services. 

(14)  Vocational  Rehabilitation  Services, 
and 

(15)  Volunteer  Services, 

Chapter  4 — Becord* 
The  first  subchapter  pro^des  for  the  main- 
tenance of  adequate  records  for  each  resi- 
dent. These  records  will  be  used  to: 

(1)  plan  and  evaluate  each  resident's  ha- 
bUitatlon program; 

(2)  provide  a  means  of  communication 
among  all  persons  contributing  to  each 
habUitatlon  program; 

(3)  furnish  evidence  of  the  resident's 
progress  and  response  to  program; 

(4)  serve  as  a  basis  for  review,  study,  and 
evaluation  of  the  overall  programs  provided 
by  the  facUity: 

(5)  protect  the  legal  rights  of  the  resi- 
dent, facility,  and  staff;  and 

(6)  provide  data  for  use  in  research  ar.d 
education. 

All  records  wUl  be  sufficiently  detailed  to 
meet  these  needs  and  will  be  legible,  dated, 
and  authenticated. 

The  second  subchapter  lists  types  of  Infor- 
mation that  wUl  be  Included  in  the  content 
of  each  resident's  record,  and  provides  that 
certain  items  be  recorded  at  time  of  admis- 
sion, within  one  month  after  admission,  dur- 
ing residence,  at  the  time  of  discharge  from 
the  facility,  and  in  the  case  of  death. 

The  third  subchapter  describes  procedures 
that  will  be  followed  to  assure  confidentiality 
of  records. 

The  fourth  subchapter  provides  for  tl.e 
maintenance  of  an  organized  central  record 
service  for  the  collection  and  dissemination 
of  Information  regarding  residents. 

Subchapter  6  describes  the  types  of  statis- 
tical records  that  wUl  be  kept  by  the  resident 
facUity  and  provides  that  statistical  data  will 
be  reported  to  appropriate  Federal  and  other 
agencies  as  requested. 

The  sixth  subchapter  describes  standards 
for  sufficiently  qualified  records  personnel, 
supervised  by  a  qualified  individual,  and  pro- 
vided with  adequate  space,  facilities,  equip- 
ment, and  supplies. 

Chapter  5 — Research 

This  chapter  provides  standards  for  ihe 
encouragement  of  research,  review  of  research 
proposals,  conduct  of  research,  and  the  re- 
porting of  research  results. 

Chapter  6 — Safety  and  Sanitation 

The  first  subchapter  describes  safety  re- 
quirements for  resident  faculties  for  the 
menUUy  retarded.  There  is  provision  for  ade- 
quate exit  doors  and  ramps,  and  for  handrails 
on  stalrviays.  There  must  be  dcKumentation 
of  compliance  with  State  and  local  fire  safety 
regulations.  Each  facility  must  have  plans 
and  procedures  known  to.  and  reviewed  with. 
staff,  for  meeting  potential  emergencies  and 
disasters.  Evacuation  drUU  will  be  held  quar- 
terly. Each  facUity  wUl  maintain  an  adequa  e 
active  safety  program.  All  buildings  and  la- 
cilitles  wUl  be  designed  and  constructed  to 
be  accessible  to  the  physically  handicapped 
and  the  nonambulatory.  Paint  tised  iu  the 


p 

:  I 

a 

C 

P 

t 


mt 

4h 

or, 

an 

get 

to 

cin 

re 


to 

P 

cor  1 


)rc  V 


the  V 


th( 
ra' 

in< 

as 

da 

thefe 

dis 


470 


CONGRESSIONAL  RECORD  —  SENATE 


xcillty  will  be  letid  free  and  provision  must 
^  e  made  for  emergency  auxiliary  sources  of 
eat. 

The  subchapter  on  sanitation  requires  eacb 
tcility  to  have  documentation  on  oonapll- 
ice  with  sanitation,  health,  and  environ- 
ental   safety  codes  of  State   or   local   au- 
'.orities.  It  requires  adequate  procedures  for 
:e   holding,  transferring,   and   disposal   of 
aste  and  garbage.  It  provides  for  the  avall- 
ility  of  handwashing  faclUties  and  for  the 
r>vislon  of  insect  screens  where  needed  and 
I  T  adequate  Janitorial  equipment  and  stor- 
e  space  In  eacb  unit  of  the  facility. 
lapter  7 — AdminUtTation  Support  Services 
The  chapter  describes  standards  for  the 
ovision  of  adequate,  modern  administra- 
,e  support  to  meet  the  needs  of,  and  con- 
tribute to,  program  services  for  residents,  and 
facilitate  attainment  of  the  goals  and  ob- 
J^tives  of  the  facility.  It  provides  for  a  quali- 
admlnlstrator  to  supervise  these  services 
for    adequate    office    q>ace,    faculties, 
(uipment.  and  supplies.  The  specific  ad- 
nistrative  services  for  which  standards  are 
described  are: 

( 1 )  Fiscal  affairs. 

(2)  Purchase,  supply,  and  property  control, 

(3)  Communication  service. 
(i)  Housekeeping  services,  and 
1 5 »  Laundry  services. 

Chapter  9 — Definitions 
Tins  chapter  defines  the  following   terms 
ed  in  the  bill: 

1 1 )  Advocacy. 

1 2)  Advocate, 
'  3 1   Ambulatory. 
1 4)   Chief  e.xecuitve  officer, 
(5)  Developmental  disabilities, 
i6>  Direct-care  staff, 
i7)  Facility, 

1 8)  Generic  services, 

1 9)  Governing  board. 
1 10)   Governing  body. 

U )  Guardian. 

1 12)  Legal  incompetence. 

1 13)  Living  unit. 

114)  Mobile  nonambulatory. 

15)  Nonambulatory.  I 

16)  Nonmoblle, 

17)  Normalization  principle. 

18)  Public  financial  support  programs. 

19)  Resident. 

20)  Resident-Living. 

21)  Residential  facility, 

22)  Rhythm  of  life. 

23)  Surrogate,  and 

24)  Time  out. 
tec.  4  of  the  bill  amends  the  Public  Health 

Se  vice  Act  to  provide  for  the   insertion  of 
'h  s  new  title  XI. 

EOW.ARD  R.  Kl,EBE, 

K'.hu-atiov.  and  Public  Welfare  Division, 


sar 


Exhibit  3 

Discussion  of  Issues 

has.    this    legislation    establishes    strict 

iidards    for   residential    facilities   for   the 

itally  retarded — the  fruition  of  a  partner- 

of  governmental  agencies,  of  professional 

nizations   of   practitioners   in   the   field, 

of  consimier  representatives,  working  to- 

ler  in  the  interest  of  improving  services 

the  mentally  retarded — and.  at  the  same 

stimulates  States  to  establish  plans  for 

igional   and  community  programs  for   the 

mejitally  retarded  and  minimize  admissions 

Institutional    residential    facilities    while 

iding  funds  for  alternative  programs  of 

munity  care. 

ur  country's  mentally  retarded  are  much 

the  aged — they  have  done  no  harm,  yet 

are   treated   as    burdensome   problems, 

ler  than  with  the  love  they  deserve  as 

■n  beings.  Our  society  looks  at  youth, 

mobility,  activity,  and  quickness  of  thought 

seing  of  the  utmost  Importance  in  our 

to-day  lives.  When  a  person  cannot  have 

qualities,  he  should  not  be  shunned. 

pected.  denigr.ited.  and  ignored  For  the 


Institutionalized  mentally  retarded,  this  Is 
most  assiiredly  true.  Once  a  resident  in  the 
institution,  the  mentally  retarded  individual 
is  generally  looked  upon  as  "put-away,"  no 
longer  a  bother  to  the  society  as  a  whole.  How 
can  we,  the  richest  country  in  the  world, 
treat  innocent  hviman  beings  In  such  an  In- 
humane fashion?  It  is  our  responsibility  as 
legislators  to  mandate  the  necessary  author- 
ity to  help  alleviate  the  horrifying  prevailing 
conditions  that  exist  in  these  institutions, 
and  to  seek  alternative  solutions  to  Instltu- 
tionallzaion.  more  beneficial  to  the  retarded 
individual,  his  family,  and  society. 

The  residential  environment  of  the  retard- 
ed individual  is  a  supremely  significant  com- 
ponent in  his  development.  If  the  residential 
setting  is  warm,  devoid  of  dehumanizing  con- 
ditions, the  individual  has  a  much  greater 
opportunity  to  develop  to  his  full  capacity.  It 
Is  often  thought  that  In  comparison  to  an 
individual  with  normal  develc^ment,  a  per- 
son with  slow  development  of  Intelligence 
has  a  greater  niunber  of  faUures  and  con- 
sequently is  more  dependent  on  his  environ- 
ment. If  the  environment  Is  a  poor  one,  as 
those  in  so  many  of  our  institutions  are,  or 
the  professional  Individuals  within  it  are 
unwilling  to  understand  the  handicapped 
child,  or  lack  the  much  needed  patience,  then 
the  child's  readiness  for  failure  must  logi- 
cally, but  tragically  be  Increased  and  the 
positive  aspects  of  his  behavior  are  not  reln- 
fc«-ced.  Let  me  seize  on  this  point.  Almost  all 
mentally  retarded  Individuals  can  develop 
and  learn  something,  only  it  takes  them 
longer  and  puts  greater  demands  upon  the 
environment  than  it  does  with  nonretarded 
persons.  We  must  not  only  understand  these 
realities,  but  accept  them  and  be  willing  to 
act  on  them  if  we  truly  want  to  effect  re- 
sponsible humane  legislation  for  the  mental- 
ly retarded. 

Within  the  past  10  years,  the  average  cost 
per  capita  per  day  per  resident  has  gone 
from  $4.64  to  $11.62.  The  number  of  institu- 
tions has  increased  76  percent  between  1960 
and  1970  from  108  in  1980  to  190  In  1970. 
An  estimated  117.327  persons  were  employed 
full  time  In  public  Institutions  In  1970.  This 
is  more  than  double  the  niunber  employed 
ten  years  ago;  however,  the  overwhelming 
majority  are  attendants,  matrons  and  main- 
tenance employees.  Only  about  11  percent  of 
these  are  teachers  and  nurses.  Fewer  than 
2  percent  of  all  Institution  personnel  are 
classified  as  psychiatrists,  psychologists  and 
social  workers.  The  turnover  of  the  personnel 
within  the  institutions  takes  away  from  the 
resident  any  real  poeslbllity  of  continuity 
of  care,  which  could  be  most  beneficial  to 
continued  progress  and  development.  A  sur- 
vey of  the  26  institutions  In  the  16  South- 
eastern States  showed  that,  on  the  average, 
20  percent  are  replaced  In  a  year.  In  two  of 
the  26  Institutions,  fully  50  percent  of  the 
attendants  were  replaced  in  1  year. 

A  large  part  of  the  reason  for  the  Inade- 
quate qualifications  of  attendants  and  for 
their  high  turnover  rate  Is  undoubtedly  the 
low  status  they  are  accorded  and  the  base 
pay  they  receive.  Among  the  majority  of  the 
26  institutions  Just  mentioned,  the  maximum 
possible  salary  for  attendants  was  more  than 
$1,000  below  the  median  income  of  the  fami- 
lies in  the  county  in  which  the  Institutions 
were  located. 

As  I  have  stated  previously.  I  have  been 
in  close  contact  with  many  groups  who  are 
uivolved  with  the  provision  of  services  to 
the  mentally  retarded.  I  have  come  to  under- 
stand that  although  there  Is  unanimous  sup- 
port for  those  goals  which  my  bUl  seeks  to 
accomplish,  the  best  methodology  Is  an  Issue 
about  which  reasonable  people  differ.  There 
has  been  reasonable  concern  expressed  about 
the  impact  of  some  of  the  provisions  of  this 
bill  on  the  Developmental  DlsabUlties  Act. 
I  recognize  the  Issue  and  am  most  sympa- 
thetic to  the  more  generic  developmental 
disability  concept  to  benefit  the  mentally 
retarded.  I  do  not  intend  this  measure  to 
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foreclose  our  options  to  more  tightly  tie  into 
the  act  when  the  committee  considers  that 
bUl. 

In  regard  to  the  retention  of  the  volun- 
tary approach  to  standards,  this  biU  meets 
the  issue  by  setting  standards  in  law.  but 
permlta  the  very  same  groups  that  developed 
the  standards  to  be  established  as  a  National 
Advisory  CouncU  to  recommend  revisions  and 
Improvements  to  the  standards  for  effective 
regulatory  action. 

I  do  not  Intend  by  law  to  lock  Into  concrete 
either  standards  that  cannot  be  improved 
and  modified  nor  provide  the  most  efficient 
and  effective  oversight  of  such  standards  in 
the  best  Interests  of  the  mentaUy  retarded. 

This  bill  shows  the  way  for  prompt  actloa 
to  accomplish  objectives  which  provide  for 
the  common  good  of  the  meutaUy  retarded 
which  I  know  all  share.  It  would  keep  all 
om-  options  open,  as  the  experts  In  mental 
retardation  testify  how  to  best  achieve  this 
goal. 

Mr.  TAFT.  Mr.  President,  I  am  happy 
to  cosponsor  this  much  needed  piece  of 
legislation— a  bill  of  rights  for  the  men- 
tally retarded.  I  have  long  supported  and 
worked  for  legislation  to  protect  the 
rights  of  the  mentally  retarded.  The  very 
first  bill  I  Introduced  during  my  first 
term  in  the  Ohio  Legislature  In  1955  was 
in  behalf  of  these  imforttmate  pec^Ie. 

For  too  long,  many  of  the  mentally  re- 
tarded have  been  inappropriately  Insti- 
tutionalized in  inadequate  facihties  and 
forgotten  by  society.  This  bill  which  I 
am  cosponsoring  today,  would  establish 
standards  to  assure  humane  care,  treat- 
ment, habilltation,  and  protection  of  the 
mentally  retarded  in  residential  facili- 
ties and  improve  the  system  for  the  de- 
liverance of  services. 

Every  human  life  has  meamng  and 
value  and  this  bill  represents  a  major 
step  forward  in  giving  that  meaning  and 
value  to  the  mentally  retarded.  I  offer 
my  support  and  assistance  for  its  speedy 
passage. 

Mr.  RmiCOFF.  Mr.  President,  today  I 
am  joining  with  Senators  Williams. 
J.wiTs.  and  other  Senators  in  reintroduc- 
ing a  bill  of  rights  for  the  mentallj' 
retarded. 

Too  often  the  problems  of  the  men- 
tally retarded  are  hidden  behind  locked 
doors.  Rather  than  attempting  to  face 
head  on  the  problem  of  caring  for  the 
retarded  we  have  chosen  to  ignore  tliose 
who  are  less  fortunate.  As  a  result  the 
mentally  retarded  population  often  must 
endure  dehumanized  and  primitive  con- 
ditions at  a  time  when  modem  medicine 
and  health  care  have  made  rapid  strides 
forward. 

It  appears  that  the  93d  Congress  will 
be  coming  to  giips  with  an  increasing 
amount  of  health  legislation.  We  must 
be  careful  to  assui-e  that  the  mentally 
retarded  receive  adequate  attention. 
Last  year  we  took  some  significant  steps 
in  this  area.  The  Finance  Committee,  of 
which  I  am  a  member,  developed  leg- 
islation—now enacted  into  law— which 
provides  medicaid  coverage  for  the  cost 
of  caring  for  impoverished  children  in 
mental  hospitals. 

By  taking  this  step  we  began  the 
process  of  establishing  rights  for  the  re- 
tarded. Now  it  is  time  to  pass  compre- 
hensive legislation  to  set  out  the  rights 
of  those  afflicted  with  mental  retardation. 
This  legislation  we  are  introducing  to- 
day would  significantly  improve  the  en- 
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vlronment  of  retai'ded  individuals,  allow- 
ing them  to  live  in  a  warm  and  personal- 
ized setting  that  allows  them  to  develop 
to  the  full  extent  of  their  potential. 

The  legislation  would  authorize  $15 
million  each  year  for  3  years  to  assist  the 
States  in  conducting  comprehensive  sur- 
veys and  analyses  of  the  cost  of  bringing 
residential  facilities  into  compliance  with 
the  standards  established,  in  reviewing 
existing  State  plans,  and  in  developing 
strategies  to  fulfill  the  ovei-all  piu-poses 
of  the  act. 

The  bill  would  also  authorize  $45  mil- 
lion over  3  years  to  assist  the  States  by 
demonstration  grants  in  improving  the 
services  provided  by  existing  residential 
facilities  for  the  mentally  retarded. 

In  addition,  moneys  would  be  made 
available  to  assist  nonprofit  institutions 
to  develop.  Improve,  extend,  or  expand 
community  resources  and  community  liv- 
ing situations  for  the  mentally  retarded 
as  alternatives  to  institutionalized  care. 
Priority  would  be  given  to  those  appli- 
cants whose  proposals  the  Secretary  de- 
termines are  of  special  significance  be- 
cause they  demonstrate  new  or  relatively 
effective  or  efficient  methods  of  delivery 
of  services  to  the  mentally  retarded. 

This  provision  is  similar  to  the  pro- 
posal I  made  earlier  this  year  to  set  up 
d«nonstrations  and  pilot  projects  to  test 
innovative  new  programs  and  facilities 
to  care  for  the  aged. 

The  bill  also  establishes  "Standai-ds 
for  Residential  Facilities  for  the  Men- 
tally Retarded"  which  would  set  forth 
a  comprehensive  and  detailed  descrip- 
tion of  the  requirements  with  which  a 
residential  facility  for  the  mentally  re- 
tarded must  comply  in  order  to  qualify 
for  assistance  under  this  act,  and  even- 
tually for  assistance  and  funds  under 
any  Federal  program. 

Such  simis  as  are  necessary  would  be 
authorized  to  assist  the  States  in  meeting 
direct  and  indirect  expenses  for  brhiging 
residential  facilities  into  conformance 
with  the  standards  established  under  this 
act. 

Five  years  after  enactment,  a  residen- 
tial facility  that  does  not  comply  with 
the  standards  established  will  not  be 
eligible  to  receive  any  direct  or  indirect 
payments  under  any  Federal  law  on  be- 
half of  an  individual  resident. 

This  landmark  legislation  would  es- 
tablish strict  standards  of  care,  treat- 
ment and  protection  of  the  mentally  re- 
tarded in  residential  facilities,  suid  would 
authorize  fimding  for  existing  institu- 
ttoDs  to  come  into  compUance  «ith  these 
standards.  Also  authorized  are  pilot  proj- 
ects to  provide  new  methods  of  caring 
far  those  who  are  now  institutionalized. 

More  than  200,000  mentally  retarded 
individuals  live  their  lives  in  residen- 
tial institutions.  Many  of  these  people 
receive  adequate  care.  Connecticut,  for 
example,  haJs  led  the  way  in  providing 
comprehensive  high-quahty  care  for  the 
retarded.  Its  institutions  and  standards 
are  models  which  should  be  followed  by 
other  States  and  the  Fedei-al  Govern- 
ment. Thousands  of  mental  patients  in 
other  States  Uve  in  snakepit  conditions. 
The  recent  disclosures  of  subhuman  con- 
ditions at  the  WiUowbrook  Institution  in 
New  York  dramatically  illustrate  the 
neglect  that  the  institutionalized  re- 
tarded   population    suffers.    Ti-agically, 


there  aie  'VVillowbrooks"  all  across  this 
Nation. 

As  the  mentally  retarded  population 
grows — and  it  is  increasing  by  the  birth 
of  120,000  retarded  infants  a  year — the 
institutions  to  caie  for  them  must  be 
expanded  and  improved.  The  Federal 
and  State  Governments  must  play  a 
larger  and  more  effective  role  in  aiding 
private  and  public  institutions  who  C8ue 
for  tlie  mentally  infirm. 


America  in  Congress  assemblecl.  That  the 
first  sentence  of  Section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  use.  590h(b))  Is  amended  by  striking 
out  the  words  "shall  have  power  to"  and  in- 
sertmg  in  lieu  thereof  the  word  ■•shall",  and 
by  striking  out  the  phrase  "in  amounts  dp- 
termlned  by  the  Secretary  to  be  fair  and 
reasonable  In  connection  with  the  effectua- 
tion of  such  purposes",  and  inserting  in  lieu 
thereof  the  phrase  "in  an  aggregate  amount 
eqvtal    to   the   sums   appropriated   therefor." 


By  Mr.  TALMADGE  tfor  himself 
and  Mr.  Aiken  j : 
S.  459.  A  bill  to  requiie  the  Secretary 
of  Agriculture  to  carry  out  a  rural  en- 
vironmental assistance  program.  Re- 
ferred to  the  Committee  on  Agriculture 
and  Forestry. 

A    BIIX    TO    CONSESVE    THE    IRREPLACXABTF    LAND 
FOR    FUTTTBE    GENERATIONS 

Mr.  TALMADGE.  Mr.  President.  I  am 
pleased  to  join  today  with  my  dis- 
tinguished colleague  from  Vermont  ( Mr. 
AncEN)  in  introducing  a  bill  that  seeks 
to  preserve  the  rural  environmental  as- 
sistance program,  formerly  known  as  the 
ACP  program. 

The  ACP  progiam  was  begun  in  1936 
to  provide  that  the  Federal  Government 
pay  a  share  of  the  total  cost  borne  by 
the  farmer  in  Instituting  practices  that 
conserve  soil  and  water  resources. 

It  has  been  effective  in  preventing  soil 
erosion  and  has  help)ed  prevent  the  pol- 
lution of  our  streams  with  debris  and 
sedimentation. 

Since  this  program  began,  it  has  suc- 
ceeded in  providing  2,000.000  water  stor- 
age reservoirs,  controlled  water  erosion 
on  114  million  acres  of  land,  and  through 
various  practices  has  conserved  another 
94  million  acres  of  land.  The  farmers 
have  paid  up  to  70  percent  of  these  costs 
that  benefit  the  entire  Nation. 

My  colleagues  will  recall  that  this  Con- 
gress appropriated  $225.5  million  for  this 
program  last  year.  On  September  29,  the 
Department  of  Agriculture  announced 
that  it  would  initially  release  $140  mil- 
lion of  this  amoimt.  holding  out  the  pro- 
spect that  more  would  be  released. 

However,  on  December  26.  USDA  an- 
nounced that  this  program  would  be 
terminated.  On  that  same  day.  in  Brooks 
County  in  my  home  State  of  Georgia, 
USDA  was  announcing  the  availabUity  of 
the  REAP  program  to  county  farmers. 
Obviously,  some<Hie's  signals  were 
crossed,  and  tliis  is  a  clear  Indication 
that  the  decision  to  terminate  the  REAP 
progiam  was  not  made  at  the  Depart- 
ment of  Agriculture. 

The  effect  of  the  legislation  mti-oduced 
today  by  my  colleague  from  Vermont  and 
I.  would  be  to  make  only  one  simple 
change  in  existing  law.  Under  the  present 
law.  the  Secretai-y  of  Agriculture  is  au- 
tliorized  to  carry  out  the  REAP  program. 
Tills  legislation  would  require  tlie  Sec- 
retary to  carry  out  the  program  to  the 
full  extent  of  the  moneys  appropriated 
by  Congress  for  this  purpose. 

Mr.  President,  I  ask  that  a  copy  of  the 
proposed  legislation  be  included  in  tlie 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  459 
Be  it  enacted  by  the  Sen^tte  and  House  of 
Fepresentatiies    of    the    United    States    of 


By  Mr.  RIBICOFP  (for  himself 
and  Mr.  Schwkiker)  : 
S.  460.  A  bill  to  revise  and  restate  cer- 
tain functions  and  duties  of  the  Comp- 
troller General  of  the  United  States;  to 
change  the  name  of  the  General  Ac- 
coimUng  Office  to  "Office  of  the  Comp- 
tnrfler  General  of  the  United  States." 
and  for  other  purposes.  Referred  to  the 
Committee  on  Government  Operations. 

AN    lUPROVEO   CAO 

Mr.  RIBICOFF.  Mr.  President,  I  intro- 
duce the  Budget  and  Accounting  Im- 
provement Act  of  1973  for  appropriate 
reference. 

There  is  broad  agreement  that  the  93d 
Congress  must  assert  greater  authority 
over  the  operations  of  the  executive 
branch.  But  the  exercise  of  this  author- 
ity mu-st  be  accompanied  by  greater  re- 
sponsibility in  the  legislative  process.  If 
the  Congress  is  to  be  an  equal  partner 
with  the  executive  branch  in  our  Gov- 
ernment, it  must  have  the  necessary  in- 
formation on  which  to  make  sound  pol- 
icy judgments.  Too  often  we  do  not  have 
the  facts  we  need  to  evaluate  properly 
Important  legislation. 

The  dilemma  of  most  Members  was 
aptly  described  by  Senator  ScHwratER. 
when  he  said: 

The  pressures  of  time  are  so  great  for  Sena- 
tors and  Congressmen  that  it  is  often  impos- 
sible for  us  to  go  hito  much  detail.  How  can 
a  legislator  meet  his  responsibilities  to  his 
constituents  when  It  comes  to  voting  on  a 
J20  billion  bill,  if  he  does  not  know  what  is 
in  it? 

With  a  Federal  budget  of  $250  billion 
and  thousands  of  programs  in  more  than 
150  departments  and  agencies,  it  is  ob- 
\ious  that  the  535  Members  of  Congress 
cannot  personally  review  every  program 
or  analyze  in  detail  every  legislative  pro- 
posal. We  need  help  to  carry  out  these 
responsibihties. 

Tlie  purpyose  of  my  bill  is  to  broaden 
and  strengthen  the  role  of  the  General 
Accoimting  Office  In  assisting  the  Con- 
gress to  legislate  more  effectively.  It  i.s 
an  outgrowth  of  hearings  held  in  1969 
by  the  Subcommittee  on  Executive  Re- 
organization on  the  capability  of  GAO  to 
analj'ze  and  audit  Federal  programs. 

Tlie  bill  amends  the  Budget  and  Ac- 
counting Act  of  1921  by  assigning  sig- 
nificant new  respon-sibilltles  to  GAO, 
wliich  is  renamed  the  Office  of  the  Comp- 
troller General  of  the  United  States.  It 
is  identical  to  S.  4432,  In  the  91st  Con- 
gress, which  passed  the  Senate  unani- 
mously. 

The  bill  has  three  principal  parU 
First,  the  Comptroller  General  is  author- 
ized to  conduct  studies  of  pending  legis- 
lation and  alternative  propa«»ls  at  the 
request  of  either  House  of  Congress,  a 
committee,  or  an  individual  Member  of 
Congress.  These  studies  will  evaluate  the 
long-term  costs  and  benefits  of  each  pro- 
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ppi>&\.   the   analysis   used   iii   justifying 
lem.  and  the  validity  of  the  supporting 
cjata. 
Second,  the  Comptroller  General  is 
quired  to  report  annually,  and  at  other 
ppropriate  times,  on  the  status  of  major 
ederal  research,  development,  and  pro- 
lement  programs  in  both  the  defense 
aiid  civilian  sectors.  Tliese  reports  will 
k?ep  the  Congress  informed  of  the  cur- 

I  'ut  cost  estimates,  changes  in  costs  or 
>eciflcations,  and  time  schedules  of 
ultimilllon-dollar  weapons  systems, 
)iistruction  projects,  and  other  Govem- 

lent  contracts. 

Third,  the  bill  provides  several  new 
tiols  for  the  Office  of  the  Comptroller 
C  eneral  to  carry  out  its  upgraded  func- 
t;Dns.  These  include — augmented  staff. 
e  imination  of  outmoded  statutory  audit- 

II  ig  procedures,  access  to  department  and 
.i^ency  records,  subpena  power  over  the 
If  cords  of  Government  contractoi-s.  and 
tl  le  right  to  bring  siut  in  cases  where  the 
C  Dmptroller  General  differs  with  the  At- 

c  mey  General  on  the  legality  of  the 
Fpderal  action. 

I  have  added  a  provision  to  the  bill  in 
liat  title  8  enables  the  GAO  to  audit  the 
records  of  nonappropriated  fund  acti\i- 
throughout  the  executive  branch.  I 
tioduced  this  measure,  as  a  separate 
S.  2782.  December  2.  1971.  as  part  of 
corrective  actions  proposed  by  the 
nate  Permanent  Subcommittee  on  In- 
stigations following  the  3-year  inquiry 
to  open  mess  systems,  post  exchanges 
id  other  nonappropriated  fund  activi- 
's  in  the  Republic  of  Vietnam  and  else- 
aere.  The  GAO  should  have  this  au- 
ti  ority.  for.  while  nonappropriated  funds 
e  not  in  fact  approved  by  the  Congiess. 
e'le  activities  are  nontheless  sanctioned 
d  sponsored  and  to  a  large  extent  sub- 
lu:ed  by  the  Congress  through  appro- 
lated  moneys.  If  the  GAO  is  to  liave  all 
tools  required  to  carry  out  the  con- 
e>sional  mandate  of  auditing  Federal 
OLiams.  it  must  have  the  right  to  ex- 
\me  the   records  of  nonappropriated 
nd  activities.  It  is  worth  noting  that 
4nappropriated  fund  activities  are  not 
ted  to  the  Department  of  Defense.  I 
\  advised  that  virtually  every  Federal 
apartment   has   nonappropriated   fund 
•r-'rams  of  one  kind  or  another. 
A  brief  summary  of  the  bill  follows: 
Title  1.  Grants  the  Comptroller  Gen- 
^\  authority  to — 

First,  analyze  legislation  before  Con- 
1  ess  at  the  request  of  Members; 
Second,  audit  periodically  Federal  re- 
eirch,  development,  construction,  and 
piDcurement  programs:  and 
Tliird,  employ  additional  personnel  to 
iiTy  out  his  new  responsibilities. 
Title  2.  Redesignates  the  General  Ac- 
co unting  Office  the  'Office  of  the  Comp- 
troller General  of  the  United  States." 
renames  the  Assistant  Comptroller  Gen- 
e:U  the  "Deputy  Comptroller  General" 
a;  d  established  two  new  positions  of  As- 
-i  fant  Comptroller  General. 

Titles  3  and  4.  Amend  the  audit  re- 
ii  uements  for  Govermnent  corporations 
a;  d  revolving  funds  to  specify  that  they 
b€  audited  only  once  every  3  years,  rather 
th:in  every  year. 

Title  5.  Authorizes  the  Comptroller 
Gi  neral  to  pay  experts  and  consultants 
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at  the  rate  of  level  II  on  tlie  executive 
pay  scale.  The  highest  rate  GAO  can 
now  pay  is  GS-18. 

Title  6.  Grants  GAO  subpena  power 
over  the  records  of  contractors  it  is  oth- 
erwise entitled  to  review  and  provides 
for  the  enforcement  of  subpenas. 

Title  7.  Provides  that  where  the  Comp- 
troller General  and  the  Attorney  General 
differ  as  to  the  legality  of  a  certain  Fed- 
eral expenditure,  the  Comptroller  Gen- 
eral may  bring  suit  in  court,  unless  Con- 
gress disapproves  such  action,  to  repre- 
sent his  own  position  and  seek  a  resolu- 
tion of  the  dispute. 

Title  8.  Provides  for  the  review  by  the 
GAO  of  nonappropriated  fund  activities 
within  the  executive  branch  of  the  Gov- 
ernment. 

GAO's  reports  have  resulted  in  the  sav- 
ing of  millions  of  dollars  and  in  the  re- 
form of  many  Federal  programs.  How- 
ever, these  reports  frequently  are  issued 
long  after  the  event  In  question  has  oc- 
curred. I  believe  that  the  GAO  can  be 
more  useful  by  focusing  on  current  legis- 
lative proposals  as  well,  so  that  Congress 
can  select  the  most  effective  program 
alternatives. 

This  bill  will  put  GAO  at  the  service 
of  Congress  in  the  legislative  process.  Its 
reviews  and  reports  wUl  provide  the  ma- 
terial on  which  to  make  better  informed 
decisions  on  the  issues  before  us.  As  a 
result,  the  quahty  of  the  work  of  Con- 
gress will  be  improved  and  vital  public 
confidence  in  Congiess  will  be  enhanced. 

1     !   by  Mr.  MOSS: 

'S.  466.  A  bill  to  designate  the  High 
UiiMas  Wilderness  in  Ashley  and 
Wasatch  National  Forests,  in  the  State 
of  Utah.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

HIGH    UINTAS    WILDERNESS 

Mr.  MOSS.  Mr.  President.  I  am  today 
introducing  a  bill  to  designate  a  region 
in  northeastern  Utah  of  supreme  beauty 
and  great  national  worth  as  the  High 
Ulnta4_Wilderness.  The  area  so  desig- 
nated would  encompass  portions  of  both 
the  Wasatch  National  Forest  and  the 
Ashley  National  Forest  long  noted  for 
outstanding  wilderness  qualities. 

As  one  of  the  cosponsors  of  the  1964 
Wilderness  Act.  and  a  participant  in  the 
continuing  review  of  areas  proposed  for 
addition  to  the  national  wilderness  pres- 
ervation system  under  the  provisions  of 
that  act,  I  am  delighted  to  seek  con- 
gressional approval  for  placing  the  High 
Uintas  within  the  system. 

The  proposal  is  based  on  a  review  of 
the  High  Uintas  primitive  area  con- 
ducted in  accordance  with  the  procedures 
set  forth  in  the  Wilderness  Act.  The  Sec- 
retarj-  of  Agriculture  submitted  his  re- 
port recommending  establishment  of  the 
High  Uintas  Wilderness  on  December  30. 
1968.  and  President  Johnson  sent  his 
recommendations  on  this  to  Congress  on 
Januai-y  17.  1969.  shortly  before  he  left 
office. 

The  President  proposed,  however,  that 
the  Secretary  of  the  Interior  be  allowed 
to  complete  investigations  as  to  the  re- 
lationship of  the  Uinta  River  drainage  to 
planning  for  the  ultimate  phase  of  the 
central  Utah  project,  before  any  wilder- 
ness is  established.  It  was  essential  that 


this  provision  be  honored,  since  Utah  is 
dependent  upon  the  full  development  of 
all  of  its  available  water  resources  if  we 
are  to  continue  to  grow  and  prosper.  We 
cannot  afford  to  lock  up  any  area  which 
has  a  potential  of  helping  supply  water 
to  meet  our  expanding  needs. 

Now,  however,  these  important  water 
investigations  have  been  completed  and 
we  know  what  areas  in  the  High  Uintas 
are  required  for  implementation  of  the 
ultimate  phase  of  the  central  Utah  proj- 
ect. The  time  has  come  when  we  can 
move  with  assurance  to  establish  a  wil- 
derness area. 

The  bill  I  am  introducing  sets  bound- 
aries for  the  establishment  of  a  High 
Uintas  Wilderness  Area  of  319,538  acres. 
This  is  about  3,464  acres  less  than  the 
322,998  acres  recommended  originally  by 
the  Forest  Service.  The  small  excluded 
area,  known  as  unit  D,  is  located  In  the 
southeastern  corner  of  the  proposed  wil- 
derness area. 

Its  exclusion  will  permit  constniction 
of  a  feeder  canal  to  divert  flows  of  the 
Uinta  River  as  part  of  the  potential  Ute 
Indian  unit  of  the  ultimate  phase,  cen- 
tral Utah  project.  Furthermore,  the  bill 
authorizes  the  Secretarj-  of  the  Interior 
to  continue  to  operate  and  maintain  ex- 
isting facilities  of  the  central  Utah  proj- 
ect within  the  designated  area  and  con- 
duct hydrologic  and  climatological  pro- 
grams necessary  to  the  project  while 
minimizing  the  impact  of  such  activities 
on  the  wilderness  character  o5  the  areas 
affected. 

Tlie  Governor  of  Utah  has  advocated 
the  establishment  of  the  High  Uintas 
WUderness  Hearings  in  Utah  revealed 
broad  popular  support  for  designation  of 
these  lands  as  wilderness.  The  area  pro- 
posed for  wilderness  now  is  somewhat 
larger  than  the  present  primitive  area. 

Mr.  President,  the  High  Uintas  meets 
the  criteria  set  forth  in  the  Wilderness 
Act  as  "an  area  where  the  earth  and  it.s 
community  of  life  are  untrammeled  by 
man,  where  man  himself  is  a  visitor  who 
does  not  remain."  Its  preservation  is  dis- 
tinctly in  keeping  with  the  spirit  that  led 
to  realization  of  a  national  wilderness 
system.  I  hope  that  the  93d  Congress  will 
give  this  resource  that  unique  form  of 
protection. 


By  Mr.  RANDOLPH  ( for  himself, 
Mr.  MoNTOYA.  Mr.  Muskie,  and 
Mr.  BtJRDiCK  > : 

S.  467.  A  bill  to  extend  tlie  Public 
Works  and  Economic  Development  Act 
of  1965.  as  amended,  for  1  year,  and  for 
other  purposes.  RefeiTed  to  the  Commit- 
tee on  Public  Works. 

Mr.  RANDOLPH.  Mr.  President,  sinci3 
1965,  the  programs  carried  out  imder 
Public  Works  and  Economic  Development 
Act  have  been  benefiting  millions  of 
Americans  in  communities  throughout 
the  United  States.  They  have  permitted 
these  commimities  to  establish  their  own 
programs  for  economic  improvement, 
and  assistance  has  been  provided  in 
building  badly  needed  public  works  fa- 
cilities to  make  communities  better 
places  in  which  to  live  as  well  as  more 
attractive  to  economic  expansion. 

Two  years  ago  the  Senate  Public 
Works  Committee  began  examining  all 
economic    development    programs.    We 
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wished  to  know  how  they  have  func- 
tioned and  what  changes  are  required. 
From  our  inquiries  grew  the  belief  that 
there  was  a  need  for  revision  of  our  pres- 
ent efforts  so  that  they  would  apply  more 
effectively  on  a  nationwide  basis  rather 
than  only  in  those  areas  which  suffer 
from  economic  hardship.  Legislation  was 
introduced  last  year,  but  its  considera- 
tion was  not  completed  in  time  for  final 
action  by  the  Congress.  Tlvis  program 
is  now  before  the  93d  Congress. 

While  a  new  program  is  being  devel- 
oped, we  obviously  cannot  permit  the 
existing  effort  to  collapse.  Last  fall.  Mr. 
President,  the  Congress  passed  legisla- 
tion continuing  the  existing  programs  of 
the  Economic  Development  Administra- 
tion for  1  year,  with  some  modifications. 
Regrettably,  the  President  vetoed  this 
bill  following  the  adjournment  of  Con- 
gress in  October.  The  consequences  of 
his  action  would  force  the  discontinu- 
ance of  economic  development  programs 
at  the  end  of  the  current  fiscal  year  if 
prior  to  that  time  the  Congi'ess  is  unable 
to  act  on  legislation  establishing  a  new 
program. 

As  I  observed  in  a  Senate  hearing 
yesterday  on  the  nomination  of  Mr.  Cas- 
par Weinberger  to  be  Secretary  of 
Health.  Education,  and  Welfare,  the 
executive  branch  is  bent  on  killing  legis- 
lative intent  and  the  EDA  veto  was  an- 
other example  of  this  practice. 

I  have  received  regular  reports  that 
the  administration  intends  to  abandon 
all  economic  development  programs.  In 
fact,  I  am  told  that  EDA  employees  are 
already  beginning  to  receive  notice  that 
their  employment  will  be  terminated. 

Obviously,  Mr.  President,  this  is  not  a 
good  situation,  particularly  in  the  many 
communities  that  have  benefited  from 
economic  development  programs. 

Mr.  President,  at  its  first  meeting  of 
the  year,  held  this  morning,  the  Com- 
mittee on  Public  Works  agreed  that  we 
should  once  again  propose  legislation  to 
extend  the  activities  of  the  Economic  De- 
velopment Administration  for  1  year. 
Accordingly  I  introduce  such  a  bill  with 
the  cosponsorship  of  Senators  Muskie. 
MoNTOYA,  and  Burdick. 

The  committee  has  agreed  to  hold  1 
day  of  hearings  on  tliis  bill  to  obtain 
testimony  from  representatives  of  the 
administration.  It  will  be  valuable  to 
know  the  position  of  the  administration 
before  the  bill  is  reported  from  the  com- 
mittee. It  is  my  intention  that  the  hear- 
ing be  held  as  soon  as  possible  so  that 
this  measure  can  be  expedited. 

My  State  of  West  Virginia  has  been 
deeply  involved  with  the  Economic  Devel- 
opment Administration.  Many  areas  of 
my  State  have  benefited  from  this  pro- 
gram and,  in  fact,  a  regional  office  of  the 
agency  is  located  at  Huntington,  W.  Va., 
and  from  there  serves  a  number  of  States. 
There  is  considerable  concern  in  Hunt- 
ington with  the  administration's  plans 
to  close  this  office.  Congressional  passage 
of  the  bill  I  introduce  today  wUl  provide 
the  leverage  we  need  to  persuade  the  ad- 
ministration that  the  economic  develop- 
ment offices  throughout  the  United 
States  should  remain  functional. 

Another  important  feature  of  this  bill 
is  the  continuation  of  the  moratorium  on 
redesignating  coimties  as  eligible  for  as- 


sistance under  the  act.  The  moratorium 
expired  last  year,  but  this  legislation  re- 
imposes  it.  Under  redesignation,  300 
areas  throughout  the  United  States,  in- 
cluding 13  counties  in  West  Virginia, 
were  declared  no  longer  eligible  for  par- 
ticipation in  economic  development  pro- 
grams. I  believe  it  to  be  fail-  and  equitable 
that  all  designated  areas  continue  to  re- 
ceive benefits  from  Economic  Develop- 
ment Administration  activities,  because 
of  their  need  and  because  of  the  likeli- 
hood that  the  Congress  will  revise  the 
total  economic  development  program  in 
the  very  near  future. 

Mr.  President,  this  is  a  veiy  short  bill 
in  terms  of  words,  but  it^  impact  is  wide- 
spread. It  is  a  matter  of  great  and  con- 
tinuing concern  to  the  Committee  on 
Public  Works  that  economic  development 
programs,  responsive  to  the  needs  of  all 
the  people,  be  carried  out  under  the  spon- 
sorship of  the  Federal  Goverimient.  En- 
actment of  this  bill  will  permit  these  pro- 
grams to  continue  while  a  comprehensive 
examination  is  made  of  their  impact  and 
new  legislation  is  developed. 

Mr.  President,  Seoator  Baker  very 
much  wanted  to  be  with  me  at  this  time, 
for  we  wanted  to  hold  a  colloquy  on  the 
introduction  of  this  bill.  However,  I 
notice  that  he  cannot  be  in  the  Chamber 
at  this  moment,  and  as  the  Senate  may 
soon  adjourn  for  the  day,  I  ask  unani- 
mous consent  that  his  statement  be 
printed  in  the  Record  immediately  fol- 
lowing my  own. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

St.\temfnt  by  Senator  Baker' 

Mr.  President,  the  programs  initiated  un- 
der tlie  Public  Worns  and  Economic  Develop- 
ment Act  have  made  a  valuable  contribution 
in  depressed  and  high  unemployment  areas 
of  the  country — as  have  those  of  the  Appala- 
chian Regional  Commission,  another  im- 
portant program  initiated  by  this  Committee 
in  1965 — and  I  consider  that  there  is  a  con- 
tinued need  for  this  type  assistance.  How- 
ever, the  policies  to  carry  out  these  objectives, 
and  the  future  organization  of  this  effort,  is 
le.=;s  clear. 

The  Public  Works  Committee  is  very  much 
interested  in  reviewing  the  whole  approach 
of  the  Act,  and  in  considering  alternative 
programs  and  institutional  structures.  Tlie 
simple  one-year  extension  Introduced  by  the 
Chairman  today  is  not  the  final  legislative 
effort  in  this  area  by  the  Committee,  and  I 
very  much  desire,  as  I  am  sure  do  other  mem- 
bers of  the  Committee,  that  we  explore  alter- 
natives— not  only  those  represented  by  the 
bill  introduced  earlier  thU  year  S.  232,  but 
also  the  President's  reorganization  and  reve- 
nue sharing  proposals,  the  Rural  Develop- 
ment Act  of  1972.  and  other  new  ideas. 

Introduction  of  the  extension  bill  today 
will.  I  hope,  serve  to  elicit  the  more  specitic 
proposals  of  the  Administration,  which  may 
well  be  forthcoming  In  the  budget  and  other 
messages  to  the  Congress,  and  will  provide 
an  opportunity  for  the  Administration  to 
present  its  views.  I  point  out  In  thl.s  respect 
that  the  Public  Works  Committee  has  not 
ordered  the  bill  reported,  nor  is  the  bUl  in- 
troduced today  the  same  as  that  vetoed  by 
the  President  at  the  close  of  last  session. 

We  do  have  a  cooperative  and  con.stnictive 
chairman,  and  a  Committee  which  has  been 
largely  non-partisan  in  the  past.  I  may  say 
that  it  was  at  my  reqtiest  that  this  proposed 
extension  not  be  acted  on  Immediately  by  the 
Committee — but  that  the  bill  be  Introduced 
and  at  least  one  day  of  hearings  be  held  for 
the  specific  purpose  of  receiving  the  Ad- 
niinlstraiions     comments,     proposals     and 


Ideas.  I  wanted  also,  of  course,  our  new 
Committee  members — particularly  Senator 
McClur»,  the  ranking  minority  member  ol 
the  Economic  Development  Subcommittee— 
to  have  an  opportunity  to  consider  this  im- 
portant aiea  of  our  jurisdiction. 

With  this  explBiiailon  of  my  position, 
which  I  believe  is  siiared  by  the  minority  and 
perhaps  other  members,  I  thank  the  Chair- 
man lor  his  usual  courtesy  and  the  oppostu- 
nity  to  join  in  this  discussion. 


By  Mr.  THURMOND: 
S.  468.  A  bill  to  provide  an  income  tax 
credit  for  certain  expenses  incurred  in 
furnishing  or  obtaining  a  higher  educa- 
tion— including  postsecondary  trade  and 
vocational  schools.  Referred  to  the  Com- 
mittee on  Finance. 

TUITION     TAX    CREDITS    FOR     HIGHER    EDUCATION 

Mr.  THURMOND.  Mr.  President,  in 
the  91st  Congress,  I  introduced  legisla- 
tion that  would  provide  a  tax  credit 
against  individual  income  for  certain  ex- 
penses incurred  at  an  institution  of 
higher  learning.  The  Senate  has  recoj^- 
nized  the  rising  problem  and  has  passed 
similar  legislation  three  times.  Unfor- 
tunately, the  House  of  Representatives 
has  consistently  refused  to  accept  the 
Senates  solution  to  this  matter  main- 
tarng  the  argument  that  the  great  less 
of  tax  revenues  made  the  proposals  un- 
satisfactory. 

Today  I  am  introducing  a  bill  which 
is  intended  to  help  families  in  the  low- 
and  middle-income  groups  provide  ad- 
vanced or  vocational  education  for  their 
chilren.  Tlie  cost  of  obtaining  a  higher 
education  is  skyrocketing,  and  we  in  the 
Congress  must  accept  the  challenge  of 
assisting  as  many  as  desire  to  obtain  a 
more  complete  education. 

Mr.  President,  this  bill  would  allow 
parents  a  maximum  credit  of  $350  per 
dependent  attending  a  college,  postsec- 
ondary trade  or  vocational  school.  The 
credit  would  be  computed  on  the  basis  of 
100  percent  of  the  first  S200  of  qualifying 
expenditures  including  tuition,  fees, 
books,  supplies,  and  equipment,  and  50 
percent  of  the  next  S300.  No  additional 
credit  will  be  available  for  expenses  thai 
exceed  $500. 

My  bill  defines  an  institution  of  higher 
education  to  include  a  recognized  "basi- 
ness  or  trade  school,  technical  institu- 
tion or  other  teclinical  or  vocational 
school'  providing  postsecondary  voca- 
tional or  teclmical  education. 

Because  my  proposal  is  aimed  at  helii- 
ing  the  low-  to  middle-income  groups,  the 
available  credit  begins  to  graduallv 
phase  out  as  the  family's  income  exceeds 
$18,000  a  year. 

Mr.  President.  I  am  convinced  that  my 
formula  is  a  reasonable  one.  It  allows 
the  maximimr  credit  for  the  first  $200 
of  expenses,  but  no  credit  for  expenses 
exceeding  $500;  and  also  provides  for 
a  termination  of  the  credit  when  the 
familj'  income  reaches  $36,000.  This  bill 
will  have  the  dual  effect  of  decreasing 
the  tax  revenue  loss  and  encouraging 
children  of  families  in  the  low-  to  mid- 
dle-income groups  to  obtain  advanced 
or  specialized  education. 

Mr.  President,  I  request  that  this  bill 
be  appropriately  referred  and  ask  ui.an- 
imous  consent  that  it  be  printed  in  the 
Congressional  Record  at  the  conclusion 
of  my  remarks. 
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'  Tiere  being  no  objection,  the  bill  was 
OK  ered  to  be  printed  In  the  Record,  as 
foi  ows: 

S.  468 
•;  it  enacted  by  the  Senate  and  Howse  of 
Rrtresentcitives    of    the    United    States    of 
Ari;rica   in   Congress   a-'semb/etf.    That    (a) 
^ut  part   A   of  part   IV  of  subchapter  A   of 
i*er  1  of  the  Internal  Revenue  Code  of 
,     (relating     to     credits     allowr.ble)      is 
nded  by  renumbering  section  42  as  43, 
nncl   by   inserting   after  section   41    the    fol- 
io A^iig  new  section: 

:.  42.  Expenses  of  higher  edticaiion. 

a)  Gei-eral  Rule— Thrre  shall  be  nllowed 

n  Individual,  as  a  credit  against  the  tax 

t*jsert  by  this  chapter  for  the  taxable  year, 

.iinount.    determined    under    subsection 

of    the   expenses   cf   higher    education 

by  him  dunng  the  taxable  year  to  one  r.r 

"    Institutions    of    higher    education    in 

idins   an   education   above   the   twelfth 

(  e  ff.r  himself  or  for  any  other  individual. 

b>  Limitations. — 

1 )    Amount  per   individual. — The  credit 

r  subsection  ta)   for  expenses  of  higher 

Ui   .mon  of  any  individual  paid  during  the 

■.jxjble  year  shall  be  fin  amount  equal  to  the 

of— 

.\)    100  percent  of  so  murh  of  such  ex- 
es as  does  not  exceed  S200.  and 
i  B )    50  percent  of  so  much  of  such  ex- 
r-  as  e.sceeds  9200  but  does  not  exceed 
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2\    Proration  of  credit  where  more  than 
taxpayer  pays  expense^.. — If  expenses  of 
er  education  of  an  individual   are  paid 
lore  than  one  taxpayer  d^ing  the  tax- 
year,  the  credit  allowable  to  each  such 
Jayer  under  subsection   (a)   shall  be  the 
portion  of  the  credit  determined  under 
i*'_'raph     (1)     which    the    amount    of    ex- 
es of  higher  education  of  such  individual 
by  the  taxpayer  during  the  taxable  year 
the  total  amount  of  expenses  of  higher 
ation  of  such  individual  paid  by  all  tax- 
rs  during  the  taxable  year. 
1)     Reduction    of     credit. — The     credit 
•r  subsection  (a)  for  expenses  of  higher 
ation  of  any  tndividual  paid  during  the 
le  year,  as  determined  under  paragraphs 
and   (2)   oi  this  suboection,  shall  be  re- 
d  by  an  amount  equal  to  2  percent  of 
amount    by    which    the    adju.sted    gross 
lie  of  the  ta.xpayer  for  the  taxable,  year 
» 18.000. 
I  Definitions. — For  the  ptirposes  of  this 
on — 
)    Expenses  of  higher  education. — The 
•expenses  of  higher  education'  means — 
\)    tuitioti   and    fees    required   for    the 
cjlmeat  or  attendance  of  a  student  at  a 
above  the  twelfth  prade  at  aninstitu- 
of  hicher  education  and  ^ 

3)   fees,  books,  stipplies.  and  equipment 
Ired    for   courses   of    instiniction    above 
.velfth  grade  at  an  institution  of  higher 
It  ion. 
term  does   not    Include    any    amount 
directly  or  Indirectly,  for  meals,  lodg- 
jr  simUar  personal,  living,  or  family  ex- 
s.   In   the   event   an   amount   paid   for 
Dn  or  fees  Includes  an  amount  for  meals, 
or   similar    expenses    which    is    not 
stax*d,     the     portion     of     such 
nt  which  is  attributable  to  meals,  lodg- 
er similar  expenses  shall  be  determined 
regulations  prescribed  by  the  Secre- 
:!r  his  delegate. 

)  Institution  of  higher  education.— The 
'Institution      of     higher     education' 
s — 

,)    an  educational   institution   (as  de- 
in  section  151(e)  (4)  )  — 

which  regvdarly  offers  education  at  a 
above  the  twelfth  grade:  and 
»    ooutributlons   to  or   for   the   use   of 
constitute    charitable    contributions 
n  the  meaning  of  section  170(c) :  or 
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•'(B)   a  business;  or  trade  school,  or  tech-  Bv  Mr    WILLIAMS    ffor  h1m«!Plf 

nlcal  institution  or  other  technical  or  voca-  ik»V^JClitr^^    aor  mmseiT, 

tional  school  In  any  State,  which  (1)  Is  llgaN  „    .„„  ^a  K^fT^"'  ^"/.^'"cJ"'^!".^  " 

ly  authorized  to  provide,  and  provides  within  ^     L  amend  the  Securities 

that  State,  a  program  of  postsecondary  voca-  Exchange  Act   of    1934   to   regulate   the 

tional  or  technical  education  designed  to  fit  transactions  of  members  of  national  se- 


Indi^lduals  for  useful  employment  In  rec- 
ognized occupations;  and  (11)  Is  accredited 
by  a  nationally  recognised  accrediting  agency 
or  ns<«rctatlon  listed  by  the  United  States 
Commissioner  of  Education;  and  (ill)  has 
been  in  existence  for  2  years  or  has  been 
.'-pecial'y  accredited  by  the  Commissioner  as 
iui  lastitution  meeting  the  other  requiie- 
inents  of  thii  subparagraph. 

'•i3)  State.— The  term  'State'  includes,  in 
addition  to  the  .'several  States  of  the  Union. 
the   iTommonwealth  of  Puerto  Rico,  the  Dls 


curities  exchanges,  to  amend  the  Invest- 
ment Company  Act  of  1940  and  the  In- 
vestment Advisers  Act  of  1940  to  define 
certain  duties  of  persons  subject  to  such 
acts,  and  for  other  pui-poses.  Referred 
to  the  Committee  on  Banking.  Housing 
and  Urban  Affairs. 

THE  SECunmrs  .>.ct  of  1973 

Mr.  WILLIAMS.  Mr.  President,  on  bt- 
hali  oi  Senators  Bennett,  Towek,  and 


the. 


tric^  of  Columbia.  Guam.  American  Samoa.  iniseU",  I  am  reintroducing  a  bill  dealing 

the  ■yirgin  Islands,  and  the  Trust  Territory  of  ^^ith  the  que.<;tion  of  "institutional  mem- 

"^  ciflc  Island.^.  bership"    and    other    vexing    problems 

;-,  *  1^^'^'"'  Rules.—  which  are  currently  facing  the  secuiities 

J  I)  Adjustment  lor  certaUi  scholarships  industry.  Thii,  bill  represents  a  biparti-san 

The  amounts  other-  approach  to  problems  which  require  con- 


aud  veterans'  beiieflts 

V.  ise  taken  into  account  under  subsection 
(a)  PS  expenses  of  higher  education  of  any 
individual  dtiring  any  period  shall  be  re- 
duced (before  the  application  of  subsection 
(bj)  by  any  amounts  received  by  such  In- 
dividual during  such  period  as — 

"iA)  a  scholarshto  or  fellow.ship  grant 
iwithm  the  mean  in/ of  section  ll7ia)(l)) 
which  under  section  117  is  not  includible  in 
gross  Income,  and 

••|B>  education  and  training  allowance 
'inder  chapter  33  of  title  38  of"  the  United 
States  Code  or  educational  assistance  allow- 
ance under  chapter  35  of  such  title. 

••(2)  JCoucredit  and  recreational,  etc., 
courses/i — Amounts  paid  for  e:ipenses  of 
higher  education  of  any  Individual  .shall  be 
taken  into  account  uuder  subsection   (a)  — 

"(.\i  In  the  case  of  an  individual  who  is  a 
candidate  for  a  baccalaureate  or  higher  de- 
gree, only  to  the  extent  such  expenses  are 
attributable  to  courses  of  instruction  for 
v.hich  credit  is  allowed  toward  a  baccalau- 
reate or  higher  degree,  and 

"(B)  ia  the  case  of  an  individual  who  is 
not.  a  landidate  for  a  baccalaureate  or  higher 
degree,  Only  to  the  extent  such  e.xpenses  are 
attributable  to  courses  of  lustructiou  neces- 
sary to  fulfill  requirements  for  the  attaui- 
ment  of  a  predetermined  and  identified  edu- 
cational, professional,  or  vocational  objective. 

"(3)  Application  with  other  credits. — The 
credir allowed  by  subsection  (a)  to  the  tax- 
payer shall  not  exceed  the  amount  of  the 
tax  Imposed  on  the  taxpayer  for  the  taxable 
year  by  this  chapter,  reduced  by  the  sura 
of  the  credits  allowable  under  this  subpart 
(other  than  under  this  section  and  section 
31). 

"(3)  Disallowance  of  Expenses  as  Deduc- 
tion.— No  deduction  shall  be  allowed  under 
section  l82  (relating  to  trade  or  business  ex- 
pensp<!)  for  any  expen.se  of  higher  education 
which  (after  the  application  of  subsection 
(b))  Is  taken  Into  account  in  determining 
the  amount  of  any  credit  allowed  under  ."sub- 
section (a).  The  preceding  sentence  shall 
not  apply  to  the  expenses  of  "higher  education 
of  any  taxpayer  who.  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  elects 
not  to  apply  the  provisions  of  this  section 
with  respect  to  such  expenses  for  the  tax- 
able year. 

"(f)  Regulations. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  tills  section." 

( b )  The  table  of  oectious  for  such  subpart 
A  Is  amended  by  striking  out  the  last  Item 
:ind  inserting  In  lieu  thereof  the  following: 
'Sec.  42.  E.xpenaes   of  higher  education. 
"Sec.  43.  Overpayments  of  tax." 

(c)  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  beginning  after 
Dec-ember  31.   1973. 


gressional  resolution  if  the  industry  is 
to  move  fonvai  d  wilii  the  development  of 
a  central  market  system  that  will  ade- 
quately serve  the  future  needs  of  public 
investors. 

I  am  particularly  plea.sed  that  Sen- 
ators Bennett  and  Tower  have  joitied 
me  in  cosponsoring  this  bill.  Over  the 
years  that  we  have  worked  together  on 
the  Banking  Committee,  Senators  Ben- 
nett. Tower,  and  I  ha\e  cooperated  in 
the  resolution  of  many  difficult  issues  in 
a  manner  that  was  fair  to  all  competing 
interests.  I  hope  that  our  joint  efforu  on 
tills  occasion  will  be  equally  productive. 

The  problem  called  -institutional  mem- 
bership ' — more  properly  the  question  of 
the  combination  of  brokerage  and  money 
management — is  a  complex  one.  The 
proposals  put  forth  thus  far  to  resolve 
the  problem  have  served  mainly  to  ex- 
acerbate the  controversy.  As  the  Depart- 
ment of  Justice  pointed  out.  the  SEC  pro- 
pasal  is  not  only  imjustified  but  the 
procedures  being  followed  by  the  SEC 
are  not  authorized  by  the  statute. 

The  absence  of  congressional  resolu- 
tion of  the  question  seems  likely  to  im- 
pede for  a  long  time  our  progress  toward 
a  more  efficient  and  responsive  market 
structure.  I  believe  that,  in  this  bUl,  we 
have  found  a  formula  which  re.solves  the 
conflicting  positions  of  different  seg- 
ments of  the  industry,  and  does  it  in  a 
v.ay  which  will  assiue  adequate  broker- 
age service  in  the  future  for  both  indi- 
vidual and  institutional  investors. 

Essentially,  this  bill  will  prohibit  any 
member  of  a  stock  exchange  from  effect- 
ing any  transactions  for  any  institu- 
tional account  which  it  manages.  An  in- 
stitution V'ould  not  be  piohibited  from 
liaving  a  subsidiary  or  affiliate  which  \s-i  s 
an  exchange  member,  but  it  would  not 
be  able  to  do  any  of  its  portfolio  business 
through  that  member.  Similarly,  a  stock 
exchange  member  could  manage  or  ad- 
\ise  pension  funds,  mutual  funds  or 
other  institutions,  but  it  would  not  be 
able  to  do  any  of  the  brokerage  business 
for  tliose  institutions.  These  prohibitions 
would  eliminate  competitive  unfairness 
between  different  gi'oups  of  money  mau- 
agere  and  would  remove  some  of  the 
most  serious  conflicts  of  interest. 

A  substantial  number  of  institutions 
have  obtained  membersliips  on  regional 
stock  exchanges  for  the  purpose  of  re' 
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ducing  the  excessive  commission  costs 
levied  on  their  beneficiaries  imder  the 
present  fixed  commission  rates.  In  recog- 
nition of  the  interests  of  those  bene- 
ficiaries, institutions  which  presently 
have  affiliated  stock  exchange  members 
will  be  pei'mitted  to  continue  doing  busi- 
ness through  those  affiliates  as  long  as 
fixed  rates  are  maintained  on  transac- 
tions larger  than  $100,000.  Under  the 
schedule  presently  envisioned  by  the  SEC 
and  the  New  York  Stock  Exchange, 
fixed  commission  above  the  level  should 
be  ehminated  within  a  12-  to  18-month 
period. 

Also,  in  order  to  provide  an  adequate 
transition  period  for  stock  exchange 
members  which  presently  do  a  substan- 
tial amount  of  brokerage  business  for 
managed  institutional  accoimts.  they 
would  be  allowed  an  additional  2  years 
to  phase  out  such  business.  They  will  be 
permitted  to  do  up  to  20  percent  of  their 
business  with  managed  institutional  ac- 
counts during  the  first  year  after  the 
end  of  fixed  rates  on  large  transactions, 
and  up  to  10  percent  during  the  second 
year.  Thereafter,  the  full  prohibition  will 
become  applicable  to  all  firms. 

The  second  question  to  which  this  bill 
addresses  itself  is  the  manner  in  which 
institutional  research  should  be  paid  for 
under  competitive  commission  rates.  At 
present,  much  of  that  research  is  paid  for 
with  "soft"  commission  dollars  available 
under  fixed  rates.  The  fear  has  been  ex- 
pressed that  under  competitive  commis- 
sion rates,  institutional  managers  would 
not  be  able  to  pay  brokers  for  research 
services  because  of  their  obligation  to 
seek  out  the  firm  offering  the  lowest 
commission  rate  for  the  execution  of  the 
order.  I  do  not  believe  that  the  law  pres- 
ently prohibits  such  payments,  pro- 
vided they  are  properly  disclosed  and 
represent  compensation  for  valuable 
services  to  the  fund.  However,  it  is  im- 
portant that  we  set  this  question  to  rest, 
so  that  It  does  not  impede  progress  to- 
ward a  fully  competitive  rate  structure. 

This  bill  therefore  contains  provisions 
permitting  fund  managers  to  pay  higher 
commissions  on  portfolio  transactions 
for  the  purpose  of  obtaining  research 
which  they  determine  to  be  of  value  to 
the  fund  beneficiaries.  Full  disclosure  of 
any  such  payments  will  be  required  to 
insure  that  this  permission  is  not  used 
to  mask  reciprocal  practices  or  otherwise 
divert  fund  assets. 

Finally,  the  bill  addresses  problems  re- 
lating to  the  sale  of  management  com- 
panies which  have  advisoii'  contracts 
with  mutual  fimds. 

This  problem  was  not  considered  by 
the  Congress  when  it  enacted  the  1970 
amendments  to  the  Investment  Company 
Act.  Under  court  decisions  at  that  time, 
there  was  no  legal  bar  to  the  sale  of  a 
mutual  fund  management  company,  pro- 
vided no  unfair  burdens  were  imposed 
on  the  fund  shareholders.  However,  the 
1971  decision  of  the  Second  Circuit  Court 
of  Appeals  in  the  case  of  Rosenfeld 
against  Black — the  "Lazard"  case — cre- 
ated uncertainty  as  to  when  a  manage- 
ment company  could  be  sold  at  a  profit 
without  incurring  liability  to  fund  share- 
holders. 


Last  June,  I  introduced  a  bill,  at  the 
request  of  the  SEC,  which  would  have 
permitted  such  sales  tmder  certain  con- 
ditions and  which  was  designed  to  pro- 
tect mutual  fluid  shareholders.  One  sec- 
tion of  that  legislation  provided  that,  for 
5  years,  none  of  the  managed  funds  could 
have  any  officer  or  director  who  had  any 
interest  in  the  management  company. 
Representatives  of  the  mutual  fund  in- 
dustry have  urged  that  this  is  an  unduly 
harsh  restriction,  and  could  result  in 
additional  costs  to  the  funds,  becau.se 
of  the  need  to  hire  new  people  not  con- 
nected with  the  management  company. 

Accordingly,  this  bill  modifies  the  orig- 
inal SEC  proposal  by  requiring  that  for 
3  years  after  the  sale  of  a  management 
company  at  least  75  percent  of  the  di- 
rectors of  the  managed  funds  would  have 
to  consist  of  per.sons  having  no  interest 
in  the  management  company.  It  would 
also,  of  course,  contain  the  other  pro- 
visions in  the  original  bill  designed  to 
prevent  overreaching  or  imposition  of 
additional  burdens  on  fund  shareholders. 
This  bill  reaffirms  the  understanding  of 
the  Congress  at  the  time  it  considered 
the  1970  amendments,  that  the  sale  of 
a  management  company  is  legally  per- 
missible provided  no  unfair  burdens  are 
imposed  on  the  fund  shareholders.!  be- 
lieve this  bill  contains  the  provisions 
necessary  to  protect  fund  shareholders 
against  such  impositions. 

Mr.  President,  I  hope  that  this  bill 
will  receive  broad  support  from  all  seg- 
ments of  the  industry  and  the  investing 
public,  and  that  it  will  form  the  basis  of 
constructive  and  forward-looking  secu- 
rities legislation  in  1973. 

Mr.  BENNETT.  Mr.  President,  I  join 
with  the  Senator  from  New  Jersey  in 
sponsoring  this  legislative  proposal  be- 
cause I  hope  it  will  bring  about  the  reso- 
lution of  some  major  problems  which 
have  confronted  the  securities  industry 
for  several  years.  These  include:  First, 
the  proper  relatioiiship  between  tlie 
brokerage  business  and  money  manage- 
ment; second,  the  proper  relationship  be- 
tween reseaich  and  brokerage  commis- 
sions; and  third,  the  sale  of  manage- 
ment companies  which  Irave  contracts 
with  investment  companies. 

On  June  23,  1970,  I  sponsored  legisla- 
tion intended  to  bring  the  issue  of  stock 
exchange  membership  of  institutions  not 
primarily  engaged  in  tlie  brokerage  busi- 
ness before  the  Congress  for  a  decision. 
Nearly  3  years  have  passed,  and  Congress 
has  not  yet  taken  any  official  action  on 
this  problem  other  than  hearings  and 
studies. 

I  realize  that  this  is  a  complex  issue 
which  had  to  be  considered  fully  before 
a  decision  could  be  reached  by  the  Con- 
gress, but  in  my  opinion  there  is  cer- 
tainly no  reason  for  further  delay.  We 
have  now  had  several  studies  and  hear- 
ings which  presented  an  opportunity  for 
all  points  of  view  to  be  expressed.  This 
proposal  takes  into  accoimt  all  of  the 
opposing  views  and  is  an  attempt  to  work 
out  the  differences  on  the  three  major 
issues  which  I  have  mentioned.  I  believe 
it  represents  a  good  faith  effort  and  a 
significant  step  in  the  resolution  of  tliese 
issues.    There    are    particularly    strong 


feelings  on  the  issue  of  national  securi- 
ties exchange  members  trading  for  af- 
filiated accoimts  and  managed  institu- 
tional accounts  because  the  future  struc- 
ture of  securities  markets  as  well  as  in- 
dividual firms  will  be  greatly  affected  by 
the  relationship  permitted.  Regardless  of 
how  difficult  it  may  be,  I  believe  it  is  the 
responsibility  of  Congiess  to  determine 
the  relationship  that  will  best  serve  the 
public.  We  should  al.so  do  what  we  can 
to  make  it  possible  for  those  firms  which 
are  adversely  affected  by  our  decision  to 
readjust  their  operations  to  meet  the 
new  pattern  which  we  establish. 

The  Securities  and  Exchange  Commis- 
sion along  with  otlier  interested  partie.s 
has  been  involved  in  the  development  ol 
this  proposal  which  we  introduce  to- 
day. This,  however,  does  not  mean  that 
the  Commission  agrees  with  all  of  its 
provisions.  I  am  not  sure  that  anyone 
agrees  with  all  of  its  provisions.  One  of 
the  is.sues  on  which  there  is  a  difference 
is  the  degree  to  which  a  brokerage  firm 
may  affect  transactions  for  nonaffiliated 
institutional  accounts.  This  proposal 
would  not  permit  any  such  transactions 
after  a  tran^itional  period  if  the  member 
firm  has  the  power  to  make  day-to-day 
investment  decisions  even  though  some 
other  person  may  have  ultimate  respon- 
sibility for  such  investment  decisions. 

It  is  my  understanding  that  the  SEC 
would  prefer  to  make  a  determination 
on  transactions  for  managed  institu- 
tional accounts  on  the  basis  of  control 
by  the  bi-okerage  firm  over  the  account 
as  shown  by  the  facts  in  each  case.  Just 
how  much  actual  difference  there  is  be- 
tween these  two  positions  is  not  clear 
at  this  point. 

Another  point  of  difference  is  that  this 
proposal  completely  separates  the  bro- 
kerage business  from  institutional  money 
management.  The  Commission's  pio- 
posed  rule  requires  that  members  of  se- 
curities exchanges  do  at  least  80  percent 
of  the  value  of  their  transactions  w-ith 
nonaffiliated  persons,  thus  permitting 
some  combination  of  money  management 
and  brokerage  business.  Again,  it  is  diffi- 
cult to  determine  how  much  difference 
there  is  between  this  proposal  and  tlie 
position  of  the  Securities  and  Exchange 
Commission.  The  Commission  indicated 
in  its  statement  on  the  future  structure 
of  the  securities  markets  in  Febi-uai-j-  of 
last  year  that  it  could  not  make  the  de- 
termination that  money  management 
and  brokerage  business  should  be  com- 
pletely separated.  The  report  stated  that 
Congiess  authorized  this  relationship  and 
has  permitted  it  to  continue.  It  con- 
cluded: 

We  therefore  believe  that  the  conflict  of 
Interest  problem  which  Is  Inherent  In  the 
tombination  of  money  management  and 
brokerage  Is  a  matter  to  be  resolved  by  Con- 
gress. Only  that  body  should  decide  whether 
or  not  this  potential  conflict  can  continue 
to  be  dealt  with  In  the  same  manner  as  other 
coiiflicts  mentioned  above,  by  a  combination 
of  disclosure  and  enforcement  of  fiduciary 
obligations,  or  whether  It  Is  sufficiently  trou- 
blesome to  require  separation  of  the  two 
functions. 

Mr.  President,  although  the  Securities 
and  Exchange  Commission  recommended 
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I,  congressional  decision,  they  have  not 
;  at  idly  by  to  let  present  problems  con- 
inue  unchallenged.  These  issues  have 
)een  so  important  the  Commission  felt 
iiey  must,  in  addition,  take  whatever  ad- 
ministrative action  possible.  They  have 
proceeded  on  the  basis  that  they  have 
;  uflicient   authority   to  act  on  the  ex- 
(  hange  membership  is.sue  even  though 
1  hat  authority  has  been  seriously  chal- 
ienged.   Having  been  criticized  for  not' 
icting  aggressively  enough  in  the  past,  it 
s   only   natural    that   the   Commission 
(ould  take  action  to  discharge  their  re- 
poiisibilities  in   this  respect,  since  the 
(iuestion  of  authority  is  not  settled.  At 
1  he  same  time,  the  Commission  has  rec- 
( immendcd  legislation  on  the  issues  con- 
ained  in  this  bill  and  I  feel  sure  they 
nil  do  all  they  can  to  assist  in  the  en- 
i:ctment  of  appropriate  legislation. 

Mr.  President,  it  is  apparent  to  me 
Ihat  the  solution  of  the.se  major  prob- 
lems can  only  come  about  through  con- 
iressional  action.  While  differences  of 
opinion  may  exist,  we  must  work  out  so- 
1  utions  at  the  earliest  possible  date.  It  is 
my  hope  that  the  introduction  of  this 
lull  at  this  time  will  make  it  possible  for 
lis  to  resolve  these  issues  early  in  the 
!  ession. 
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By  Mr.  CHURCH  i  for  himself  and 
Mr.  Magnuson-i  : 
S.  471.  A  bill  to  encourage  State  and 
Ibcal  governments  to  reform  their  real 
roperty  tax  systems  so  as  to  decrease 
t  ie  real  property  tax  bui'den  of  low-  and 
r  loderate-income  individuals  who  have 
£  ttained  age  65.  Referred  to  the  Commit- 
t|:e  on  finance. 

EMEKCENCY    PBOPERTV    T.VX    RELIEF    ACT 

Mr.  CHURCH.  Mr.  President,  on  be- 
alf  of  the  Senator  from  Washington 
Mr.  Magnt7son>  and  myself,  I  introduce 
i'jr   appropriat«   reference   the   "Emer- 
Jpncy  Property  Tax  Relief  Act." 
Many   elderly   homeowners   now   find 
lemselves  financially  paralyzed  by  esca- 
lating property  taxes. 

Since  January  1969  property  taxes  have 
ihcreased  by  36  percent,  nearly  twice  the 
r  se  in  the  overall  cost  of  living.  All  in 
all,  they  are  now  at  an  alltime  record 
l|igh  of  more  than  $41  biHion. 

In  many  communities  throughout  our 
ation.  this  tax  bite  has  doubled— and  in 
)me  cases  tripled— during  the  past  dec- 
ade.  And   older   Americans   have   been 
harder  hit   than   any   other  age   group 
if  our  society. 

Aged  homeowners  pay,  on  the  average, 
ahout  8.1  percent  of  their  incomes  for 
r 'al  estate  taxes.  In  slaarp  contrast,  the 
t-pical  urban  family  of  four  turns  over 
oily  3.4  percent  of  its  family  income  to 
tjie  local  tax  assessor. 

A  recent  study  by  the  Advisory  Com- 
niission  on  Intergovernmental  Relations 
.^  lows  that  aged  homeowners  living  on 
1<  ^  tlian  S2.000  a  year  pay  almost  16  per- 
c  :nt  of  their  meager  incomes  for  this 
r^gre-ssive  tax.  Perhaps  even  more  star- 
inET.  m.ore  than  1  out  of  every  5  elderly 
libmeowners — or  approximately  1.3  mil- 


lion aged  households — fall  within  this 
category. 

Large  numbers  are  compelled  to  liqui- 
date their  assets  to  continue  to  live  in 
their  own  homes.  Many  are  also  forced 
to  subsist  in  abject  poverty,  because  the 
never  ending  spiral  continues  to  be  un- 
checked. 

Qaite  frequently,  a  desperately  needed 
.social  security  increase  is  obliterated  in  a 
'  matt«r  of  months  because  of  a  steep  rise 
in  the  property  tax  assessment. 

Low-    and    moderate-income   renters 
also  feel  the  squeeze  from  high  property 
'  taxes,  because  the  landlord  may  shift  the 
lions  share  of  this  burden  to  them. 

Assuming  that  25  percent  of  gross  rent 
constitutes  property  tax,  nearly  70  per- 
cent of  all  aged  renters  living  on  less 
than  $5.000 — or  more  than  1.9  million 
households  headed  by  a  person  age  65  or 
older — pay  the  equivalent  of  8.75  percent 
or  more  of  their  incomes  for  property 
tax. 

The  bill  I  introduce  now — the  Emer- 
gency Property  Tax  Relief  Act — is  de- 
signed to  protect  elderly  homeowners 
and  "tenants  from  being  saddled  with 
these  extraordinary  tax  burdens.  Briefly 
stated,  this  measure  would  make  Federal 
financial  assistance  available  to  States 
which  establish  "circuit  breaker"  sys- 
tems for  property  owners  and  renters 
aged  65  or  older. 

The  "circuit  breaker"  would  come  into 
operation  automatically  whenever  the 
property  tax  becomes  excessive  in  rela- 
tion to  income,  thereby  shielding  the 
elderly  homeowner  and  tenant  from  a 
tax  overload  situation.  A  "tier"  or  "step" 
system  would  be  built  into  the  formula 
to  direct  the  relief  to  persons  in  greatest 
need. 

In  the  case  of  elderly  homeowners  liv- 
ing on  $3,000  or  less,  relief  would  be 
available  whenever  the  property  tax  ex- 
ceeds 4  percent  of  the  household  income. 
Thereafter,  the  "circuit  breaker"  thresh- 
old would  be  increased  by  1  percent  for 
each  $1,000  of  family  income  until  it 
eventually  reaches  7  percent  for  persons 
in  the  $5,001  to  $6,000  income  category. 

For  renters,  relief  would  be  available 
provided  two  conditions  are  met : 

First.  Tlieir  gross  rent  exceeds  25 
percent  of  their  household  income:  and 

Second.  Their  total  household  income 
is  not  greater  than  $6,000. 

Many  older  Americans  now  have  the 
greatest  portion  of  their  net  worth  tied 
up  in  their  homes.  At  the  same  time 
they  usually  have  little  in  the  form  of 
liquid  assets. 

As  a  consequence,  protection  from 
extraordinary  property  tax  burdens — 
whether  directly  or  indirectly  in  the  form 
of  higher  rents — is  crucial  for  the  elderly. 

The  Emergency  Property  Tax  Relief 
Act  would  not  only  help  to  provide  this 
protection  in  a  timely  fashion,  but  it  also 
has  nimierous  other  advantages  as  well. 

First,  it  can  help  to  restore  a  long  over- 
due element  of  economic  justice  to  the 
property  tax  system  by  assuring  that  the 
elderly  poor  would  not  be  saddled  with 
an  or.erous  tax  bill. 

Second,  a  "circuit  breaker"  approach 


can  provide  the  most  effective  relief  for 
the  amount  of  money  spent.  This  is  be- 
cause the  relief  is  targeted  at  persons  in 
greatest  need — the  low-  and  moderate- 
income  aged. 

Third,  a  circuit  breaker  sj'stem  can 
provide  direct  protection  and  without 
cumbersome  procedures.  For  example,  as 
soon  as  Uie  property  tax  bill  an-ives,  an 
elderly  homeowner  may  file  a  statement 
and  receive  a  credit,  refiuid,  or  rebate. 

Rising  property  taxes  now  affect  mil- 
lions of  older  Americans  throughout  our 
Nation — whether  they  live  in  congested 
cities  or  sparsely  populated  rural  areas. 
This  problem  has  now  reached  crisis  pro- 
portions and  demands  immediate  atten- 
tion. 

For  these  reasons,  I  strongly  urge  early 
and  favorable  consideration  of  the  Emer- 
gency Property  Tax  Relief  Act. 

Mr.  President.  I  ask  unanimous  consent 
that  the  text  of  this  bill  be  printed  at 
tliis  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  471 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica i7i  Congress  assembled. 

Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  "Emergency 
Property  Tax  Relief  KcV. 

Sec.  2.  Definitions. 

For  purposes  of  this  Act — 

(1)  The  term  "jurisdiction"  means  a  State, 
a  political  .subdivision  of  a  State,  and  the  Dis- 
trict of  Columbia. 

(2)  Secretary.— Tlie  term  "Secretary" 
means  the  Secretary  of  the  Treasury. 

(3)  Personal  income  tax. — Tlie  term  "per- 
sonal Income  tax"  means  a  tax  Imposed  by 
a  Jurisdiction  on  the  income  of  Individuals. 

(4)  Real  propertv  tax. — The  term  "Yeal 
property  tax"  means  an  ad  valorem  tax  im- 
posed by  a  jurisdiction  on  real  property. 

(5)  Qualifying  head  of  household.— The 
term  'qualifying  head  of  household"  means 
an  individual — 

(A)  who  has  attained  age  65.  and 

(B)  provides  more  than  50  percent  of  the 
support  household  which  is  his  principal 
residence. 

Sec.  3.  Reimbursement  to  Jtirlsdictlons 
providing  real  property  Ux  relief  to  low  and 
moderate  income  older  individuals. 

(a)  EntiUement  to  Reimbursement.- If 
the  Secretary  determines  that  a  jurisdiction 
has  established  a  qualifying  real  property 
tax  relief  program  which  meets  the  require- 
ments of  siibsection  (b),  he  shall  reimburse 
such  Jurisdiction  for  one-half  of  the  qualify- 
ing revenue  loss?s  attributable  to  such  pro- 
gram (as  determined  under  subsection  (c)) 
sustained  by  it  during  each  fiscal  year. 

(b)  Qualifying  Real  Property  Tax  Belief 
Program. — For  purposes  of  this  s?ctiou — 

(1)  In  general  —The  term  "qualifying  real 
property  t.ax  relief  program"  means  a  pro- 
gram established  by  law  of  a  Jurisdiction 
which  provides  for  eligible  households  a 
credit  against  a  personal  Income  tax  or  real 
property  tax  imposed  by  the  Jiirisdiction.  or 
a  rebate  or  other  cash  payment  in  lieu  of 
such  a  credit. 

(2)  Eligible  household. — The  term  "eli- 
gible household"  means  a  household  of  a 
qualifying  head  of  household  if  the  direct 
tax  burden  or  indirect  tax  burden,  as  the  case 
may  be,  of  such  household  exceeds  the  ap- 
plicable amount  determined  under  the  fol- 
lowing table: 
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If  the  household  Income  Is:  And  the  direct  tax  burden  exceeds:  Or  the  Indirect  tax  burden  exceeds: 

$3  000  or  less         .  -     4  percent  of  household  Income  25  percent  of  household  Income 

Over  $3  000  buVnot  over  WoOO $120,  plus  5  percent  of  household  income  over  25  percent  of  household  Income 

$3,000 

Over  $4  000  but  not  over  $5  000 $170.  plus  6  percent  of  household  income  over  25  percent  of  household  income 

$4,000 

Over  85  000  but  not  over  $6  000     $230.  plus  7  percent  of  household  Income  over  25  percent  of  household  Income 

»6,000 
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(3)  Household  Income. — The  term  "house- 
hold Income"  means  the  aggregate  annual 
Income  of  all  Individuals  occupying  the  same 
household  as  their  principal  residence.  For 
purposes  of  this  paragraph,  the  term  "in- 
come" means  net  Income  from  whatever 
source  derived  and  without  regard  to  wheth- 
er it  is  subject  to  the  Federal  individual  In- 
come or  the  f>ersonal  income  tax  of  the  juris- 
diction in  which  the  recipient  resides. 

4)  Direct  tax  burden. — ^The  term  "direct 
tax  burden"  means  the  amoimt  of  real  prop- 
erty taxes  Imposed  on  the  real  property 
occupied  as  his  principal  residence  by  a 
qualifying  head  of  household  if  such  real 
property  is  owned,  and  such  taxes  are  paid, 
by  him  or  another  member  of  the  house- 
hold. 

(5)  Indirect  tax  burden —The  term  "In- 
direct tax  burden"  means  the  amount  of  rent 
paid  for  occupancy  of  real  property  occupied 
as  his  principal  residence  by  a  qualifying 
head  of  household,  if  such  rent  is  paid  by 
him  or  another  member  of  the  household. 

(c)  Qualifying  Revenue  Losses. — For  pur- 
poses of  this  section,  the  qualifying  revenue 
losses  attributable  to  a  qualifying  real  prop- 
erty tax  relief  program  sustained  by  a  Juris- 
diction during  a  fiscal  year  Is  the  sum  of — 

(1)  the  credits  allowed  durmg  the  fiscal 
year  with  respect  to  eligible  households 
agamst  a  personal  income  tax  or  real  prop- 
erty tax  imposed  by  the  jurisdiction,  and 

(2)  the  rebates  and  other  cash  payments 
made  during  the  fiscal  year  with  respect  to 
eligible  households  under  such  program,  but, 
with  respect  to  any  eligible  household,  only 
to  the  extent  the  amount  of  credit,  rebate, 
or  other  payment  does  not  exceed  $500,  in 
the  case  of  an  eligible  household  which  has  a 
direct  tax  burden,  or  $300,  in  the  case  of  an 
eligible  household  which  has  an  indirect  tax 
burden. 

Sec.  4.  Administration. 

(a)  Application,  Etc. — 

(1)  A  jvu-lsdlctlon  which  desires  to  qualify 
for  payments  under  this  Act  shall  make  an 
application  therefor  at  such  time.  In  such 
manner,  and  containing  such  information 
as  the  Secretary  shall  prescribe  by  regula- 
tions. Payments  may  be  maue  to  a  Juris- 
diction only  if  its  application  is  approved 
by  the  S3cretary.  The  Secretary  may  not 
finally  disapprove  any  application  submitted 
under  this  Act,  or  any  modification  thereof, 
without  first  affording  the  jurisdiction  sub- 
mitting the  application  reasonable  notice 
and  opportunity  for  a  hearing. 

(2)  Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  a  hearing 
to  a  jurisdiction  which  has  had  an  applica- 
tion approved  under  paragraph  (li,  finds 
that  such  jurisdiction  no  longer  has  a  quali- 
fying property  tax  relief  program,  he  shu'.l 
notify  such  Jurisdiction  that  It  nili  not  be 
eligible  to  receive  payments  under  this  Act 
until  he  Is  satisfied  that  the  Jurisdiction 
has  a  qualifying  property  tax    ellef  program. 

(b)  Judicial  Review. — 

(1)  If  any  Jurisdiction  Is  dissatisfied  with 
the  Secretary's  final  action  with  respect  to 
the  approval  of  its  application  submitted 
under  subsection  (a)(1)  or  with  his  final 
action  under  subsection  (a)(2),  such  juris- 
diction may.  within  sixty  days  after  notice 
of  such  action,  file  with  the  United  Stages 
court  of  appaals  for  the  circuit  in  which 
the  Jurisdiction  Is  located  a  petition  ft  r 
review  of  that  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretarv.  The  Secretary 


thereupon  shall  file  In  the  court  the  record 
of  the  proceedings  on  which  he  based  his 
action,  as  provided  In  section  2112  of  title 
38,  United  States  Code. 

(2)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall  be 
conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secretary 
to  take  further  evidence,  and  the  Secretary 
may  thereupon  make  new  or  modified  find- 
ings of  fact  and  may  modify  his  previous 
action,  and  shall  ceii;lfy  to  the  court  the 
record  of  the  further  proceedings.  Such  new 
or  modified  findings  of  fact  shall  likewise 
be  conclusive  if  supported  by  substantial 
evidence. 

(3)  The  court  shall  hlive  Jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  set  It 
aside.  In  whole  or  in  part.  The  Judgment  of 
the  court  shaU  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  In  sec- 
tion 1254  of  title  28,  United  States  Code, 

(c)  Payment. — Payment  of  the  amount  to 
which  a  Jurisdiction  is  entitled  for  a  fiscal 
year  shall  be  made  at  such  time  after  the 
close  of  the  fiscal  year  as  the  Secretary  shall 
prescribe  by  regulations. 

(d)  Fiscal  Year. — For  pvirposes  of  deter- 
mining eligibility  for,  and  the  amount  of. 
payments  to  a  Jurisdiction  under  this  Act, 
any  reference  in  tliis  Act  to  "fiscal  year"  shall 
be  considered  to  be  a  reference  to  the  annual 
accounting  period  of  such  Jurisdiction. 

(e)  Regulations  and  Guidelines.— The  Sec- 
retary shall  prescribe  such  regiilations  as  may 
be  necessary  to  carry  out  this  Act  and  such 
guidelines  as  may  b°  necessary  to  enable 
jurisdictions  to  apply  for  and  qualify  for 
paymentB  mider  this  Act. 

(f)  This  Act  is  not  to  be  construed  to  dis- 
courage States  from  establishing  a  qualifying 
real  property  tax  relief  program  which  pro- 
vides credits,  rebates,  or  payments  benefiting 
eligible  households  In  excess  of  the  qualifying 
limitations  established  under  this  Act. 

Sec.  5.  Appropriations. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

Sec.  6.  Effective  date. 

Payments  may  be  made  under  this  Act  with 
respect  to  fiscal  years  beginning  on  or  after 
January  1.  1974. 


By  Mr.  KENNEDY   (for  himself. 

Mr.    Stevens,    Mr.    Bible,    Mr. 

Eagleton,  Mr.  Gravel.  Mr,  Hart, 

Mr.  Hughes,  Mr.  HtnapHREY,  Mr. 

Magnxjson,      Mr.      Moss.      Mr. 

MusKiE,  and  Mr.  Willlams>  : 
S.  472.  A  bill  to  amend  title  13,  United 
States  Code,  to  establish  within  the 
Bureau  of  the  Census  a  Voter  Registra- 
tion Administration  to  carry  out  a  pro- 
gram of  financial  assistance  to  encourage 
and  assist  the  States  and  local  goveiTi- 
ments  in  registering  voters.  Referred  to 
the  Committee  on  Post  OfBce  and  Civil 
Service. 

VOTER     I?ECISTn.\TTOrJ     .ASSIST  .\NCE     ACT     OF     1973 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  the  distinguished  senior  Senator 
from  Alaska.  Mi\  Stevens,  and  Senators 
Bible,  Eagleton,  Gravel.  Hart,  Hughes. 
Humphrey,  Magnitson,  Moss.  Muskie, 
Williams,  and  myself,  I  send  to  the.  desk 
of  the  Senate  for  appropriate  reference 


the  Voter  Registration  Assistance  Act  of 
1973.  The  purpose  of  this  bill  Ls  to  estab- 
lish an  effective  program  of  Federal  fi- 
nancial assistance  to  State  and  local  gov- 
emments  in  carrj-ing  out  their  existing 
voter  registration  programs,  and  to  pro- 
vide specific  financial  incentives  to  en- 
courage State  and  local  governments  to 
modernize  their  registration  procedures. 

The  bill  contains  four  major  features: 

First,  the  bill  is  based  on  the  principle 
of  a  voluntary,  not  mandatory,  program 
of  Federal  assistance  to  State  and  local 
juiisdictions  in  the  area  of  voter  registra- 
tion. No  State  or  local  government  will  be 
compelled  to  take  any  action  under  this 
bill,  but  those  who  wish  to  take  advantage 
of  its  financial  assistance  provisions  will 
be  able  to  do  so. 

Second,  the  bill  establishes  a  number  of 
types  of  FedersJ  grants  available  to  State 
and  local  governments: 

Grants  to  pay  up  to  10  cents  per  eligible 
voter  to  defray  the  cost  of  existing  voter 
registration  programs. 

Grants  to  paj'  up  to  50  percent  of  the 
cost  of  new  progi'aras  to  expand  voter 
registration,  such  as  deputy  registrars, 
mobile  registrars,  door-to-door  can- 
vasses, and  additional  locations  and  ex- 
tended hours  for  registration.  Tlae  maxi- 
mum grant  to  anj'  jurisdiction  under 
this  cat^oiT  is  10  cents  per  eligible  voter. 

Grants  to  plan  computerized  registra- 
tion systems.  Tlie  maximum  grant  here  is 
one-half  cent  per  eligible  voter  or 
$15,000,  whichever  is  greater. 

Giants  to  pay  tlie  full  cost  of  registra- 
tion-by-mail programs. 

Grants  and  technical  assistance  for  the 
prevention  and  control  of  fraud. 

Third,  the  new  program  will  be  ad- 
ministered by  a  bipartisan  Voter  Reg- 
istration Administration  created  in  the 
Census  Bureau.  The  Director  of  the  Cen- 
sus is  authorized  to  carry  out  the  pro- 
gram until  the  new  admiuistiatiou  is 
established. 

Fourth,  the  bill  ccntains  a  S-yeai.' 
$135  million  authorization  for  the  pro- 
gram, providmg  $45,000,000  each  year 
for  the  next  3  fiscal  yeai's. 

Of  all  the  figures  to  come  out  of  the 
1972  presidential  election  last  Novem- 
ber, perhaps  the  most  distressing  is  the 
current  estimate  that  only  56  percent'ot 
those  wlio  were  eligible  to  vote  actually 
went  to  the  polls  on  election  day.  If  these 
preliminary  figures  arc  correct,  then  it 
appears  that  the  percentage  of  the  voter 
turnout  in  1972  was  five  points  lower 
even  than  in  the  low-turnout  year  of 
1968.  itself  one  of  the  lowest  vot«r  turn- 
outs in  any  presidential  election  in  tliis 
century  and  the  lowest  turnout  since 
1948. 

We  do  not  have  to  look  far  to  find  the 
reason.  Again  and  again,  in  recent  years, 
we  have  learned  that  registration  is  the 
villian,  and  1972  is  no  exception. 

For  a  nation  tliat  likes  to  call  itself 
the  greatest  democracy  in  the  history  of 
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on  in  modem  America  is  a  national 

sfandal,  a  blight  on  our  most  basic  po- 

ical  process.  Incredible  as  it  may  seem, 

of  all  the  fundamental  rights  that  Amer- 

ans  hold  dear,  the  way  we  exercise  the 

ght  to  vote  is  the  one  we  have  neglected 

4ost. 

Time  and  again,  we  have  fought  to 
ejctend  the  franchise,  in  order  to  insure 
every  citizen  has  the  right  to  share 
the  political  life  of  the  Nation  through 
pbrticipation  at  the  polls.  The  15th 
apiendment,  adopted  in  1870,  guaranteed 
e  vote  to  citizens  regardless  of  their 
The  19th  amendment,  adopted  in 
extended  the  franchise  to  women. 
24th  amendment,  adopted  in  1964, 
abolished  the  poll  tax.  And  the  26th 
amendment,  adopted  in  1971,  extended 
vote  to  18 -year-olds.  All  these  con- 
t  itutional  milestones  are  monuments  to 
continuing  concern. 
But  after  every  milestone,  we  always 
rested  on  our  laurels.  We  left  the  job 
done.  For  millions  of  Americans,  the 
to  vote  was  a  thing  they  could  ad- 
ntire,  but  never  use. 
The  reason  is  clear.  For  generations — 
throughout  the  20th  century — 
American  who  sought  to  exercise 
right  to  vote  has  had  to  run  a  gaunt- 
of  arbitrary,  unfair,  and  obsolete  re- 
qiirements  of  voter  registration.  Con- 
f  I  onted  by  such  requirements,  millions  of 
potential  voters  fall  by  the  wayside  at 
election,  and  millions  more  refuse 
even  try. 

And  when  I  say  millions,  I  mean  mil- 
Take  the  figures  for  presidential 
the  elections  in  which  Amer- 
ictins  traditionally,  have  had  the  strong- 
incentive  to  participate.  In  the  elec- 
of   1960.  39  million  eligible  voters 
failed  to  go  to  the  polls.  In  1964,  the  fig- 
climbed  to  43  million.  In   1968,  it 
to  47  million.  And  in  1972.  if  the 
estimates   are   accurate,   there   were   62 
llion  Americans  who  did  not  vote, 
ttf  any  single  figure  has  come  to  sym- 
bqlize  the  crisis  of  voter  turnout  in  Amer- 
it  is  these  millions  of  lost  voters — 62 
million  in  1972.  Of  the  139  million  po- 
tential voters  in  the  presidential  elec- 
last  year,   only   77   million — or   56 
; — actually  went  to  the  polls,  the 
•est  turnout  since  1948.  Si.xty-two  mil- 
people  stayed  home,  at  a  time  when 
President  Nixon  was  receiving  47  million 
and  Senator  McGovern  was  re- 
ving  29  million  votes, 
rhe  voting  record  of  America  become.s 
;n  more  dismal  when  we  compare  it 
the  record  of  other  Western  democ- 
In  1970  in  Britain.  71  percent  of 
eligible  voters  went  to  the  polls,  and 
called  it  one  of  the  lowest  turnouts 
British  history.  In  recent  elections  in 
ler  European  nations,  the  turnout  has 
even  higher — 74  percent  in  Canada, 
percent  in  France,  and  91  percent  In 
Wtst  Germany,  to  name  but  three. 

*Ve  know  that  the  situation  has  not 
aluays  been  this  -vay  In  the  United 
St  ites.  Throughout  the  latter  half  of  the 
19  :h  century,  voter  turnout  in  our  Presi- 
de :itial  elections  consistently  ranged  in 
th;  neighborhood  of  70  to  80  percent. 
T\  ice,  it  exceeded  80  percent.  Only  once 
dif  It  drop  as  "low"  as  70  percent. 
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ce  1900,  however,  we  have  not  seen 
even  the  70  percent  level  again.  Eight 
times  in  this  century— including  1972,  the 
first  time  since  1948 — the  tiunout  has 
fallen  below  60  percent.  Twice  it  fell  be- 
low 50  percent.  Clearly,  in  spite  of  the 
enormous  progress  that  the  20th  century 
has  brought  us  in  so  many  other  areas, 
we  have  moved  backward  in  the  cinicial 
area  of  voter  participation. 
%  The  cause  is  not  far  too  seek.  Study 
after  study  in  recent  years  has  demon- 
strated that  the  heart  of  the  problem  is 
our  archaic  system  of  voter  registration. 
It  is  no  accident  that  the  sharp  decline 
in  voter  turnout  at  the  beginning  of  the 
20th  century  coincided  with  the  advent 
of  voter  registration  legislation. 

As  historians  have  shown,  the  present 
pattern  of  voter  registration  in  virtually 
every  State  is  a  legacy  of  the  wave  of 
electoral  reform  that  swept  America  at 
the  turn  of  the  century.  In  many  States, 
registration  was  adopted  as  a  means  to 
end  widespread  voting  frauds  and  other 
abuses  that  marred  elections  in  city  after 
city  across  the  Nation.  In  others,  regis- 
tration was  adopted  for  the  darker  pur- 
pose of  discouraging  minorities  and  other 
ethnic  groups  from  going  to  the  polls, 
especially  black  citizens  in  the  South. 

Today,  in  spite  of  the  enonnous  prog- 
ress? we  have  made  in  so  many  other 
areas  of  public  life,  we  are  still  using 
voter  registration  methods  which  were, 
perhaps,  sophisticated  at  the  turn  of  the 
century,  but  which  are  generations  out 
of  date  today. 

In  almost  every  other  sphere  in  which 
government  now  operates — at  the  Fed- 
eral, State,  or  local  level — it  uses  the 
tools  of  the  modem  world,  especially  in 
the  area  of  communications  with  the 
people.  But  if  governments  collected 
taxes  the  way  they  register  voters  today, 
they  would  be  so  bankrupt  that  revenue- 
shaiing  could  never  bail  them  out.  Why 
is  it  that  Americans  pay  their  taxes  by 
mail,  when  they  still  have  to  register  to 
vote  by  methods  as  obsolete  as  the  Pony 
Express  or  the  model  T? 

To  paraphrase  the  famous  epigram  of 
Justice  Oliver  Wendell  Holmes,  it  is  re- 
volting to  have  no  better  reason  for  a 
rule  of  law  than  the  fact  that  it  was  laid 
down  in  the  time  of  William  McKinley. 
It  is  still  more  revolting  if  the  grounds 
upon  which  it  was  laid  down  have  van- 
ished long  since,  and  the  rule  simply 
persists  from  blind  imitation  of  the  past. 

There  is  ample  evidence  that  reform 
in  voter  registration  is  the  key  to  im- 
provement in  voter  turnout.  The  figure  I 
have  cited — 56  percent  voter  participa- 
tion in  1972 — does  not  tell  the  whole 
story.  In  fact,  according  to  preliminary 
Census  data,  of  the  Americans  who  were 
registered  to  vote  in  1972,  fully  87  percent 
went  to  the  polls  and  cast  their  ballots  on 
election  day. 

Put  another  way,  of  the  62  million  citi- 
zens who  stayed  home  on  election  day  in 
1972.  the  vast  majority  were  not  regis- 
tered to  vote.  They  could  not  have  voted, 
even  if  they  had  wanted  to.  Only  a  small 
percentage  of  those  who  stayed  home  on 
election  day  were  registered  to  vote. 

This  is  the  real  lesson  for  the  future. 
Americans  who  register  are  Americans 
who  vote.  If  our  goal  is  to  bring  America 


to  the  polls,  the  place  to  start  Is  with 
voter  registration. 

Again  and  again,  in  recent  years,  de- 
tailed studies  have  demonstrated  that 
the  principal  factor  in  the  crisis  over 
voter  turnout  is  voter  registration,  not 
voter  apathy.  An  extensive  study  of  vot- 
ing behavior  in  104  cities  in  the  1960 
election  concluded  that  registration  re- 
quirements are  a  more  effective  deter- 
rent to  voting  than  anything  that  nor- 
mally operates  to  deter  citizens  from 
voting,  once  they  have  registered.  Ac- 
cording to  the  study,  80  percent  of  those 
who  have  failed  to  vote  in  1960  were 
disfranchised  by  the  burden  of  existing 
registration  requirements. 

Similar  studies  on  the  1968  election 
also  concluded  that  the  most  significant 
impediment  to  the  exercise  of  the  fran- 
chise is  the  registration  requirement. 
For  example,  the  report  of  the  Freedom 
To  Vote  Task  Force,  published  in  1969, 
found  that  registration  systems  posed 
tlie  most  serious  single  impediment  to  full 
participation  in  the  Nation's  elections. 
And,  in  Texas,  a  recent  study  concluded 
that  for  every  additional  month  the 
registration  books  stay  open  before  elec- 
tion day,  an  additional  2.7  percent  of 
the  population  would  be  registered. 

Equally  significant  is  the  repwrt  la.st 
year  by  the  League  of  Women  Voters,  en- 
titled "Administrative  Obstacles  to  Vot- 
ing." The  report,  issued  in  the  spring  of 
1972,  was  based  on  a  study  of  election 
practices  in  hundreds  of  communities 
across  the  Nation  during  the  fall  elec- 
tions of  1971.  The  report  condemns  in 
unmistakable  terms  the  enormous  bur- 
den that  our  present  system  of  registra- 
tion imposes  on  citizens  throughout  the 
country. 

In  part,  of  coiu-se,  the  dramatically 
higher  voter  turnout  in  foreign  coun- 
tries is  a  result  of  the  fact  that  the 
United  States  stands  vu-tually  alone 
among  the  democratic  nations  of  the 
world  in  tolerating  a  passive  role  of  gov- 
ernment in  registration,  and  in  basing 
registration  primarily  on  the  initiative 
of  the  individual  rather  than  on  Gov- 
ernment action. 

Thus,  in  Britain,  registration  officials 
prepare  annual  voting  lists  in  each  elec- 
tion district,  using  mail  and  door-to- 
door  canvass  methods. 

In  Canada,  registration  officials  pre- 
pare ad  hoc  voting  lists  before  each 
Federal  election  by  making  a  door-to- 
door  canvass  in  each  polling  subdivi- 
sion in  urban  areas — cities  or  towns  with 
a  population  of  5,000  or  more — during  a 
6-day  period  7  weeks  before  the  elec- 
tion, with  a  final  revision  of  the  list  tak- 
ing place  2 '2  weeks  before  election  day. 
A  modified  procedure  is  used  for  rural 
areas.  Before  the  June  1968  election,  for 
example,  81,000  Canadian  officials  regis- 
tered 11  million  citizens — 98  percent  of 
the  eligible  voters — at  a  cost  of  approxi- 
mately $7.5  million,  or  slightly  less  than 
69  cents  a  voter.  If  this  Canadian  expe- 
rience could  be  extrapolated  to  the  United 
States,  the  cost  of  a  similar  registration 
canvass  would  be  approximately  $100 
million. 

But  in  large  part,  the  higher  voter 
turnout  in  nations  like  Britain  and  Can- 
ada is  also  due  to  the  unreasonable  bur- 
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dens  that  our  "indi\idual  Initiative"  sj's- 
tem  imposes  on  citizens  attempting  to 
I  agister.  Iiistead  of  an  "individual  ini- 
tiative" system,  our  system  might  more 
?  ppropriately  be  called  a  "law  of  the 
jungle"  or  a  "sur\'ival  of  the  fittest"  sys- 
t'.-m. 

In  State  after  State,  we  see  tlie  chaos 
rnd  complexity  and  confusion  in  our 
present  registration  system.  Wherever 
we  look,  we  find  that  registration  is  an 
obstacle  course  for  the  voter,  instead  of 
the  easy  path  to  the  polls  it  ought  to  be. 

The  defects  of  the  present  system  are 
not  confined  to  any  State  or  geographic 
region.  They  go  by  names  like  early  clos- 
ing deadlines,  unreasonable  purges  of 
voting  roUs,  unfair  re-registration  re- 
quirements, inaccessible  registration  of- 
fices, and  lack  of  absentee  registration. 
The  burdens  are  almost  endless: 

In  some  States,  registration  closes 
months  before  the  election.  A  recent 
study  cited  15  States  in  which  the  regis- 
tration books  closed  more  than  a  month 
before  the  election.  Often,  the  closing 
date  is  much  earlier.  Such  early  closing 
deadlines  serve  no  legitimate  adminis- 
trative purpose.  In  1968  in  Idaho,  for  ex- 
nmple,  the  registration  books  were  closed 
only  two  days  before  the  election,  and 
72  percent  of  the  eligible  voters  cast  their 
ballots  on  election  day. 

In  many  of  the  Nation's  cities  and 
counties,  there  is  no  real  local  registra- 
tion office.  The  only  place  a  citizen  can 
register  to  vote  is  at  city  hall  or  at  the 
central  downtowii  office  of  the  board  of 
elections. 

In  other  cities,  the  problem  is  even 
worse.  The  only  place  to  register  may  be 
the  county  courthouse  outside  the  city 
limits. 

In  thousands  of  niral  areas,  registra- 
tion means  a  long  and  time-consuming 
journey  into  town. 

For  millions  of  residents  in  communi- 
ties like  these,  the  inconvenience  of  a 
trip  downtown  or  out  of  town  or  into 
town  is  an  insuimomitable  barrier  to 
registration.  Often,  the  expense  of  tlie 
trip  or  the  loss  of  income  or  time  away 
from  the  job  is  sufficient  by  itself  to  in- 
hibit registr.ation — in  effect,  a  ta.x:  that 
denies  the  right  to  vote  as  surely  as  the 
outlawed  poll  tax  used  to  do. 

For  millions  of  the  Nation's  elderly, 
disabled,  or  sick — tliose  who  simply  do 
not  have  the  physical  ability  to  travel  to 
the  registration  office  to  register  in  per- 
son— the  lack  of  any  effective  procedure 
for  absentee  registration  means  that 
they  are  denied  the  right  to  vote  at  all. 

And,  those  who  find  their  way  to  the 
registration  office  often  learn  that  their 
problems  have  just  begun.  Oft«n.  the  of- 
fice is  open  onlv  an  hour  or  two  a  dny,  or 
a  day  or  two  a  week.  Sometimes,  it  may 
be  necessary  to  make  an  appointment  in 
advance.  Other  times,  the  registrar  sim- 
ply shuts  the  office  early,  if  no  applicants 
arrive  that  day.  In  still  other  cases,  all 
but  the  most  determined  voters  give  up 
the  face  of  the  endless  lines  and  waiting 
periods  they  find  inside  the  door  of  the 
registration  office. 

Such  examples  are  legion.  Tlie  ones  I 
have  cited  could  be  multiplied  many 
limes  over.  They  are  found  in  almo.'^.t 
every  State.  But  they  are  enough,  I 
think,  to  Identify  the  problem  and  to 


demonstrate  the  need  for  early  and  effec- 
tive action  by  Congress. 

And,  as  in  .so  many  other  situations, 
the  burden  of  our  complex  and  caprici- 
ous registration  system  weighs  especially 
heavily  on  disadvantaged  groups  in  our 
society. 

Only  66  percent  of  the  Nation's  black 
citizens  were  registered  in  1968,  while 
the  figure  was  76  percent  for  the  wliite 
population. 

Only  53  percent  of  those  in  families 
wi  ih.  incomes  of  less  than  $3,000  were  reg- 
istered in  1968.  while  82  percent  of  those 
in  families  with  incomes  between  $10,000 
"af^Sl 5.000  were  refristered. 

Onl£69  percent  of  the  Nation's  manual 
v.orkers^re  registered  to  vote,  while  83 
percent  of  the  Nation's  white  collar 
v,orkers  were  registered. 

Only  49  percent  of  those  vdX\\  a  formal 
education  of  1  to  4  years  were  registered 
in  1968,  while  87  percent  of  those  with  a 
college  degree  were  registered. 

The  preliminary  Census  data  for  1972 
indicate  that  essentially  the  same  pattern 
was  followed  last  November,  with  two  ad- 
ditional groups  at  a  serious  disadvan- 
tage— 18  to  21  year  olds,  only  about  40 
percent  o*  whom  went  to  the  polls,  and 
Mexican-Americans,  of  whom  only  about 
30  percent  voted. 

Clearly,  on  the  basis  of  statistics  like 
these,  the  burden  of  our  present  registra- 
tion system  falls  most  heavily  on  the 
poor,  the  black,  the  less-educated,  the 
blue  collar  worker,  the  young,  and  the 
Spanish  speaking. 

But  it  is  not  just  the  disadvantaged 
who  are  caught  by  the  existing  system. 
The  chaos  and  the  defects  of  the  system 
are  not  confined  to  any  single  population 
group  or  geographic  region.  Tliey  trap  us 
all — the  businessman  in  liis  office,  the 
housewife  in  her  subm'b,  the  worker  in 
his  factory,  the  doctor  in  his  clinic. 
Rai-ely,  in  fact,  has  any  movement  for  re- 
form so  clearly  cut  across  all  poUtical, 
economic,  social,  and  geographic  lines. 

Left  to  indindual  State  action,  the 
comprehensive  reforms  we  need  will 
never  happen.  Registration  is  a  national 
problem,  and  it  demands  a  national  solu- 
tion. Without  legislation  at  the  Federal 
level,  the  inertia  of  nearly  a  centui-j-  of 
past  and  pre.sent  practice  will  continue, 
and  we  shall  lose  this  timely  and  fertile 
opportunity  to  make  government  more 
responsive  to  the  people. 

Now,  with  the  passions  of  an  election 
year  beliiud  us.  Congress  has  the  oppor- 
tunity to  breatiie  new  life  into  the  po- 
hticai  process  in  America.  There  is  per- 
haps no  more  important  step  we  can  now 
take  to  make  our  democracy  responsive 
to  all  the  people  If  we  act  to  end  the 
morass  of  voter  registration,  we  can  re- 
vitalize all  om'  pubhc  institutions  and 
build  a  stronger  nation  to  meet  the  many 
difficult  cliallenge.".  we  face  at  home  and 
ovei"seas. 

Thanks  to  the  leader.'-hip  of  Senator 
Gale  McGee  and  tlie  Senate  Po.'-t  Office 
Committee  in  the  Senate,  and  of  Con- 
gressman CnARtES  Wilson  and  his  Postal 
Subcommittee  in  the  Hou.se,  Congress  has 
already  compiled  an  outstanding  record 
of  bipartisan  support  for  reform,  and  I 
am  coiifideni  tliat  the  93d  Congress  will 
enact  the  measures  wc  need,  and  end  the 
shame  of  America's  lost  voters. 


Mr.  Pi-esident,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  may  be 
printed  in  the  Record,  together  with  the 
following  additional  materials:  Table  I, 
giving  a  State  by  State  summary  of  the 
Aoter  turnout  in  the  November  1972 
Presidential  election;  table  II,  giving  a 
summaiT  of  voter  turnout  in  Presidential 
elections  in  the  United  States  since  1824; 
table  III,  giving  a  summary  of  voter 
turnout  in  rec-ent  elections  in  certs  in  for- 
eign democratic  nations;  and  the  1972 
report  of  the  League  of  Women  Voters 
Education  Fimd,  entitled  "Administra- 
tive Obstacles  to  Voting." 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s.  472 
A  bill  to  amend  title  13,  United  States  Code, 
to  establish  wltliiu  the  Bureau  of  the  Cen- 
sus a  Voter  Registration  Administration  to 
carry  out  a  program  of  fiuanclal  assistance 
to  encourage   and  assist   the  States  and 
local  goveriuneats  in  registered  voters 
Be  it  enacted  by  the  Senate  and  House  of 
Jic preventatives    o/    the    United    States    o/ 
America   in  Congress  assembled.  That   this 
Act  may  be  cited  as  the  "Voter  Registration 
Assistance  Act  ol  1973". 

Sec.  2.  (a)  Title  13,  United  States  Code. 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  chapter: 

"Chapter  11— VOTER  REGISTR.^TION 

'Sec. 

•401.  Definitions 

•■402.  Establishment  of  Voter  Registration 
Administration 

■  403.  Functions  of   the  Admlulstratiou 

■  404.  Grants  to  defray  costs  of  voter  regis- 

tration 

■■405.  Grants  to  increase  ^oter  reglitration 
activities 

"406.  Grants  to  modernize  voter  registration 

"407.  Grants  for    voter  registration  by  mall 

"408.  Technical  assls'ance  and  fratid  pre- 
vention 

•  409.  Applications  for  grants 

'■410.  RegvUatlons 

•■411.  Authorization  of  Appropriations 

•■5  401.  Definitions 

■As  used  In  this  chapter — 

•'U)  'Administration'  means  the  Voter 
Registration  .Administration: 

•  (2)  'State"  means  each  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  territory 
or  possession  of  the  United  States;  and 

"(3)  "grant'  meaivs  grant,  contract,  or  other 
appropriat*  financial  arrangement. 

"5  402.   ESTAEI.I?ItMENT     OF     VPTFE     RrCISTRA- 

TioN  Administration 

••(81  There  Is  established  within  the  Bu- 
reau of  the  Census,  Department  of  Commerce. 
The  Voter  Registration  Administration,  here- 
after refen'cd  to  m  this  chapter  as  'Adminis- 
tration,' 

••(b)  The  Ac'minlb^rarion  fhall  consUt  of 
an  .Administrator  and  t-wo  A.'ssocinte  Ad- 
ministrators, who  sha'l  be  appointed  by  the 
President,  by  and  v.ith  the  advice  and  con- 
sent of  the  .Senate.  The  Adralnlstrntor  and 
Associate  Administrators  shaU  sene  for 
terms  of  four  years  each,  and  may  continue 
in  oftice  until  a  successor  Is  qualified.  An 
Individual  appointed  to  fill  a  vacancv  phall 
serve  the  remainder  of  the  term  to  which  his 
predecc-sor  was  appoiii'ed.  Tlie  Associate  .Ad- 
ministrators shall  not  be  members  of  the 
s.fime  poUtical  party. 

••(c)  Except  as  otherwise  provided,  the 
Director  of  the  Bureau  of  the  Census,  untU 
.such  time  as  the  members  of  the  Adminis- 
tration are  appointed,  is  authorized  to  exer- 
cise the  duties  and  powers  of  the  Adminia- 
t  rat  ion  created  and  establlslied  by  this  chap- 
ter. 
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5  403.  Functions  of  the  Administration 
"(a  )The  Administration  shall — 
■■(1»  make  gi-ants.  In  accord  with  the  pro 
•isious  of  this  chapter,  upon  the  request  of 
state  and  local  officials,  to  States  and  politic 
■al  sutxlivlslons  thereof  to  carry  out  pro- 
,rains  of  voier  registration; 

"(2)  collect,  analyze,  and  arrange  for  the 
jublication  and  sale  by  the  Government 
Minting  Office  of  Information  concerning 
elections  in  the  United  States; 

•■(3)  obtain  sxich  facilities  and  supplies, 
ind  appoint  and  fix  the  pay  of  such  offi- 
•ers  and  employees,  as  may  be  necessary  to 
:arry  out  the  purpose  of  this  chapter; 

"(4)  provide  technical  assistance,  upon 
lieir  request,  to  officials  of  States  and  pollt- 
cal  subdivisions  thereof  concerning  voter 
etistration: 

1 5)  prepare  and  submit  to  the  President 

I  .nd  the  Congress  on  March  31  following  each 

>ienuial   general   Federal   election   a   report 

iin  the  activities  of  the  Administration  and 

I  in  voter  registration  procedures  in  the  Stites 

Id  political  subdivisions  thereof,  including 

1  ecommendations  for  such  additional  legis- 

iition  as  may  be  appropriate:  and 

'•(6)  take  such  other  actions  as  it  deems 
1  lecessary  and  proper  to  carry  out  its  func- 
1  ions  under  tills  chapter. 

•(b)    The   Admlnlstrp.tion   shall    not   pub- 
lish or  disclose  aiiy  information  which  per- 
iiits  the  identification  of  individual  voters. 

!  404.  Grants   To   DrFR.\Y   Costs   of   Voter 

Registration  Activities 
The  Administration  is  atithorized  to  make 
rants  to  any  State  or  political  subdivision 
1  hereof  for  the  purpose  of  carrying  out  voter 
legistration  activities.  A  grant  made  under 
'  his  .section  shall  not  be  in  excess  of  10  cents 
lor  each  eligible  voter  in  the  State  or  politl- 

<  al  subdivision  receiving  the  grant. 

5  405.  Grants  To  Increase  Voter  Reoistra- 

TION 

"ia>  Tlie  Administration  Is  authorized  ^o 
1  nake  grants  to  any  State  or  political  subdl- 

islon  thereof  to  establish  and  carry  out  pro- 
(  rams  to  Increase  the  number  of  registered 
1  oters.  Sucli  a  program  may  include — 

'■  (1 )  expanded  registration  hours  and  loca- 
1  ions; 

"  1 2 1  mobile  registration  facilities; 

"  ( 3  1  employment  of  deputy  registrars; 

"i4i  door-to-door  canvass  procedures; 

"  ( 5 1  absentee  registration  procedures: 

"(6)  rcreglstration  programs; 

"(7)  pviblic  information  activities;  and 

"(8)    other  activities  designed  to  increase 
1  oter  registration  and  approved  by  the  Ad- 
linlstratlon. 

'•(b)  A  grant  made  under  this  svibsection 
shall  be  equal  to  50  percent  of  the  fair  aud^ 
1  easonable  cost,  as  determined  by  the  Ad- 
I  ilnistratiou.  of  establishing  and  carrying  out 
i  uch  a  program.  A  grant  made  under  this 
section  shall  not  be  in  excess  of  10  cents 
lor  each  eligible  voter  in  the  State  or  pollti- 

<  al  subdivision  receiving  the  grant. 

^  406.  Grants  To  Modernize  Voter  Regis- 
tration 
The  Administration  Is  authorized  to  make 
rants  to  any  State  or  political  subdivision 
1  hereof  for  planning,  evaluating,  and  design- 
I  iig  the  use  of  electronic  data  processing  or 

<  ther  appropriate  procedures  to  modernize 
'  oter  registration.  A  grant  made  under  thiS 
!  ectlou  shall  not  be  in  excess  of  one-half  cent 
ipt  each  eligible  voter  in  the  State  or  sub- 

ivision    receiving    the    grant,    or    $15,000, 
•  rhichever  Is  greater, 
j  407.   Grants   for   Voter   Registration   ey 

M.AIL 

"The  Administration  is  authorized  to  make 
I  rants  to  any  State  or  political  subdivision 
1  hereof  to  carry  out  a  program  of  voter  reg- 
Istratlon  by  mail.  A  grant  made  under  this 
!  ectlon  shall  be  equal  to  the  fair  and  reason- 
ble  cost,  as  determined  by  the  Adminlistra- 
iion,  of  establishing  and  operating  a  regis-! 


trntlon-by-mail  system.  Forms  available  for 
registration  by  mall  shall  conform  to  such 
regulations  as  the  Administration  may  pre- 
scribe. Including  the  tise  of  bilingual  forms 
where  appropriate.  Such  forms  shall  be  widely 
available  for  distribution  in  post  ofRces  and 
other  public  locations  and  for  distribution 
by -private  individuals  and  organizations. 

'■j  408.  Technical     Assistance     and     Fraud 
Prevention 

•'Tlae  Administration  is  authorized  to  pro- 
vide technical  assistance,  including  assist- 
ance to  developing  programs  for  the  preven- 
tion and  control  of  fraud,  to  any  State  or 
political  subdivision  thereof  for  Improving 
voter  registration  and  voter  participation. 
Such  assistance  shall  be  made  available  at 
the  request  of  states  and  political  subdivi- 
sions tiiereof,  to  the  extent  practicable  and 
consistent  with  the  provisions  of  this  chapter. 
"§  409.  Applications  for  Grants 

"Grants  authorized  by  section  404,  405, 
406.  or  407  of  this  chapter  may  be  made  only 
upon  application  to  the  Administration  at 
such  time  or  times  and  containing  such  in- 
formation as  the  Administration  may  pre- 
scribe. The  Administration  shall  provide  an 
explanation  of  the  grant  programs  author- 
ized by  this  chapter  to  State  or  local  election 
officials,  and  shall  offer  to  prepare,  upon  re- 
quest, applications  for  such  grants.  No  ap- 
plication shall  be  approved  unless  it — 
•  "(a)  demonstrates,  to  the  satisfaction  of 
the  Administration,  that  the  applicant  has 
primary  responsibility  for  registering  voters 
within  its  jurisdiction; 

"(b)  sets  forth  the  authority  for  the  grant 
under  this  chapte»; 

•  (c)  provides  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  prooer  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  the  ap- 
plicant under  this  chapter,  and  provides  for 
making  available  to  the  Administration,  for 
purposes  of  audit  and  examination,  books, 
documents,  papers,  and  records  related  to  any 
funds  received  under  this  chapter;  and 

"(d)  provides  for  making  such  reports,  in 
such  form  and  containing  such  informa- 
tion, as  the  Administration  may  reasonably 
require  to  carry  out  Its  functions  under  this 
chapter,  for  keeping  such  records,  and  for 
affording  such  access  thereto  as  the  Ad- 
ministration may  find  necessary  to  assure 
the  correctness  and  verification  of  such  re- 
ports. 

"j  410.  Regulations 

'    "'The  Administration  is  authorized  to  issue 
such  rules  and  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  provi- 
sions of  this  chapter. 
"J  411.  Authorization   of    Appropriations 

"For  the  purpose  of  carrying  out  the  provi- 
sions of  this  chapter,  there  is  authorized  to 
be  appropriated  the  sum  of  345,000,000  for 
the  fiscal  year  ending  June  30,  1974,  and  for 
each  of  the  two  sticceeding  fiscal  years." 

(b)  The  table  of  chapters  of  title  13,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 
"n  Voter  Registration 401", 

Sec.  203.  Section  5316  of  title  6.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  foUowtog: 

"(132)  Administrator  and  Associate  Ad- 
ministrators (2),  Voter  Registration  Admin- 
istration, Bureau  of  the  Census." 

TABLE  (.-VOTER  TURNOUT  BY  STATE  IN  THE  1972  U.S. 
PRESIDENTIAL  ELECTION 


Si^te 


Eligible 
voters  1 


Actual      Voter 
voters  3  turnout 


Aabama 2,274.000  1,006,000  44.2 

Alaska  ;..... 200,000  95,000  47.5 

Arizona.' 1,239,000  623,000  50.3 

Arlsiisai. 1.310  000  621,000  47.4 


Eligible 
voteis 1 


Aclual      Voter 
voters:  turnout 


C-lifornia 13, 

Coloiado 1. 

Connecticut I.      2, 

Delawaie..  

District  of  Columbia 

Florida 5, 

Georgia 3, 

Hawaii 

Iilaho 

Illinois 

Indiana 

Iowa 

Kansas 

Keilucky 

Louis'ona 

Maine 

Maiyland 

Massactiusetls 3 

Mictiigan 5 

Minnesota 2 

Mio:.issippi 1 

Missouri 3 

Montana 

Nebiaska. 1, 

fiev^da. 

Ne*  Hampshire 

New  Jersey 5, 

New  Mexico 

New  York 12, 

North  Carolina 3. 

North  Dakota 

Ohio 7, 

Oklahoma 1 

Oregon 1 

Pennsylvania 8 

Rhode  Island 

South  Carolina 1 

South  D.ikota 

Tennessee 2 

Texas 7 

Utah... 

Vermont 

Virginia 3 

Washington 2 

West  Virginia 1 

Wisconsin 2, 

Wyoming 


945, 000 
558,000 
106, 000 
371.000 
518,000 
105, 000 
104. 000 
531,000 
479,000 
542,000 
509,  POO 
909, 000 
541.000 
206,000 
339.000 
666.000 
688,000 
955,000 
874,  OCO 
560,000 
430,000 

266. ono 

460.000 
022, OCO 
348. ono 
521,000 
025, 000 
636,000 
773.000 
463, OOU 
402,000 
185,000 
812,000 
500,000 
161,000 
673,000 
706,000 
434. 000 
713.000 
681,000 
689,000 
309,000 
197,000 
371.000 
182,000 
955.000 
225,000 


7,  765, 000 

949.000 

1.384,000 

236,000 

164,000 

2,576,000 

1,172,000 

270.000 

310.000 

4,704,000 

2,128,000 

1,225,000 

916,000 

1.067,000 

1,051,000 

417,000 

1,354,000 

2, 458, 000 

3, 487, 000 

1,738,000 

646, 000 

1,856,000 

318. 000 

576, 000 

182.000 

334, 000 

2,992,000 

386,000 

7,157,000 

1,506,000 

281,000 

4, 087,  noo 

1,030,000 
922, 000 

4,  589, 000 
416,000 
672,000 
307,000 

1,201,000 

3,461,000 
478,000 
187,000 

1,447.000 

1,470,000 
762,000 

1.851,000 
146,000 


55.7 
60.9 
65.7 
63.6 
31.7 
50.5 
37.8 
50.8 
64.7 
62.4 
60.6 
64.2 
59.4 
48.4 
44.9 
62.6 
50.4 
62.1 
59.4 
67.9 
46.0 
56  8 
69.1 
56  4 
52.3 
64.1 
59.5 
60.7 
56.0 
43.5 
69.9 
56.9 
56.8 
61.5 
56  2 
61.8 
39.4 
70.7 
44.3 
45.1 
69.4 
60.5 
45.3 
62.0 
64.5 
62.6 
64.9 


Total 139,642,000    77,684, 000       55. 6 

'Source:  Bureau  of  the  Census,  Current  Population  Report'; 
"Piojeclions  ot  the  Population  of  Voting  Age  for  Slates-  Novem- 
ber 1972",  series  P-25,  No,  479  (March  1972),  table  2. 

•  Source:  Certified  vote  totals  in  the  1972  election,  as  published 
in  the  New  York  Times,  Dec.  20,  1972,  p.  28;  Dec.  24  1972 
p.  26,  Figures  rounded  to  nearest  thousand.  ' 

TABLE  ll.-VOTER  TURNOUT  IN  US.  PRESIDENTIAL 

ELECTIONS,  1824  1972 

|ln  percenll 


Election 

Turnout 

Election 

Turnout 

1824 

....   26.9 

1900 

....   73.2 

1828 

....   57.6 

1904  .   . 

65.2 

1832 

....   55.4 

1908 

65.4 

1836 

....   57.8 
....   80.2 

1912 

58.8 

1840 

1916 

61.6 

1844 

78.9 

1920 

49.2 

1848 

....    72.7 

1924 

48.9 

1852 

69.6 

1928 

56.9 

1856 

....   78.9 

1932 

....    56.9 

1860 

....   81.2 

1936  

61.0 

1864 

73.8 

1940 

....   62.5 

1868 

....   78.1 

1944 

....    55.9 

1872 

....   71.3 

1948 

53.0 

1876 

81.8 

1952.. 

....   63.3 

1880 

79.4 

1956 

60.6 

1884 

....   77.5 

1960 

....   64.0 

1888 

....   79.3 

1964 

61.8 

1892 

....   74.7 

1968 

....   60.6 

1896 

....   79.3 

1972 

....   55.6 

TABLE     lll.-VOTER     TURNOUT     IN     RECENT     GENER/'L 
ELECTIONS  IN  FOREIGN  NATIONS 


Nation 


Election 


Turnout 
(per- 
cent)   Comment 


Australia. 


Dec.  2, 1972.... 


Canaria Oct.  30,  1972  .. 

France June  2,  1969  .. 

West  Germany....  Nov.  19,  1972  . 

Italy May  7-8. 1972. 

Netherlands Nov.  29,  1972.. 

New  Zealand Nov.  25, 1972.. 

Great  Britain June  18,  1970.. 

Ireland June  18,  1969.. 


97 


74 
77 
91 
93 

83 

90 

71 
75 


Compulsory 
registration 
and  voting. 


Compulsory 

voting. 

Do. 

Compulsory 

registration. 
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Administrativb  Obstacues  to  Votino 

(A  report  of  the  Election  System  Project, 
the  League  of  Women  Voters  Education 
Fund.) 

preface 

The  need  for  election  reform  through  fed- 
eral legislation  has  been  documented  and  en- 
dorsed by  several  committees  of  national 
promtoence.  Most  notable  Is  the  report  of  the 
President's  Commission  on  Regflstratlon  and 
Voting  Participation '  and  the  reports  of  the 
Freedom  to  Vote  Task  Force.'  A  forthcoming 
report  of  the  National  Municipal  League  will 
focus  on  the  need  for  legislatively  enacted 
election  reform.  A  model  state  election  code 
also  Is  betog  developed  by  the  National  Mu- 
nicipal League  and  will  be  available  to  state 
legislatures  for  their  consideration.' 

In  addition  to  changes  to  election  laws, 
there  is  a  need  for  changes  to  administrative 
practices  of  local  and  state  election  oflSclals. 
(For  the  purposes  of  this  study,  admtolstra- 
tlve  practices  refers  to  the  standards,  proce- 
dures and  structures  set  up  to  Implement 
state  election  laws.)  The  main  purpose  of  this 
report  then  is  to  document  the  need  for  ad- 
ministrative changes  and  to  draw  attention 
to  the  numerous  admtolstratlve  obstacles 
which  confroiit  all  Americana  as  they  seek  to 
Implement  their  right  to  vote. 

The  basis  for  this  report  is  a  study  under- 
taken by  the  League  of  Women  Voters  Edu- 
cation Fund  (LWVEF)  with  the  assistance 
of  a  grant  from  the  Ford  Foundation.  The 
administrative  practices  of  election  officials 
In  251  communities  were  documented 
through  the  efforts  of  over  3,000  League  vol- 
unteers during  the  fall  election  period  of 
1971.« 

All  tjrpes  of  communities  were  Included  in 
this  study:  those  where  problems  of  regis- 
tration and  vottog  were  likely  to  be  found 
in  the  extreme  as  well  as  those  where  the 
problems  were  less  visible.  In  general,  the  in- 
formation was  collected  from  at  least  one 
large  city,  a  suburb,  an  Independent  small 
town,  and  a  rural  area  in  every  State.  To  sup- 
plement the  League  effort.  Information  from 
some  areas  of  the  rural  South  was  collected 
by  local  organizations  associated  with  the 
Voter  Education  Project.  This  sample  of  com- 
munities encompassed  approximately  40  mil- 
lion people  or  one-fifth  of  the  total  popula- 
tion of  the  United  States. 

Data  were  collected  through  three  meth- 
ods: (1)  recording  official  registration  and 
voting  procedures,  (2)  totervlewlng  govern- 
ment and  election  board  personnel  to  deter- 
mine attitudes  and  practices,  and  (3)  observ- 
ing citizen  experiences  at  both  registration 
and  {Killing  places.  Information  also  was  col- 
lected on  state  administrative  practices  with 
regard  to  elections  by  some  state  Leagues  of 
Women  Voters. 

It  shotild  be  noted  that  observations  of 
registration  and  polling  places  were  made 
diwlng  the  period  of  the  1971  fall  elections. 
This  means  that  administrative  behavior  was 
observed  to  a  non -presidential  election  year 
in  which  various  tj-pes  of  contests,  some  con- 


'  Report  published  in  1963. 

=  Two  reports  Issued  in  1971  by  this  com- 
mission of  the  Democratic  National  Commit- 
tee; "Report  of  the  Freedom  to  Vote  Task 
Force  of  the  Democratic  National  Committee" 
and  "That  All  May  Vote". 

■  Developed  under  a  two  year  grant  from 
the  Ford  Foundation,  the  model  state  elec- 
tion codes  will  be  published  in  the  spring  of 
1973. 

'  A  modified  version  of  the  comprehensive 
ivu-vey  on  which  this  report  is  based  was  con- 
ducted by  League  volunteers  in  an  additional 
600  communities.  The  purpose  of  this  Mtol- 
Survey  was  to  verify  the  validity  of  the  com- 
prehensive stirvey  sample. 


slderably  more  Important  and  appealing  than 
others,  were  at  stake.  This  factor  tends  to 
mute  the  findings  and  conclusions  drawn 
from  the  study.  It  Is  reasonable  to  conclude 
then  that  the  findings  contained  to  this  re- 
port might  be  an  understatement  of  the  prob- 
lems citizens  experience  when  participating 
to  presidential  elections. 

It  Is  also  Important  to  review  the  findings 
within  the  framework  of  the  Constitution- 
ally-guaranteed right  to  vote  of  every  eligi- 
ble citizen.  This  means  that  although  some 
flgtires  pertatotog  to  a  given  administrative 
obstacle  to  voting  may  be  less  than  507c,  the 
flndtog  may  nevertheless  be  highly  signifi- 
cant to  the  extent  that  it  todlcates  that 
thousands  or  hundreds  of  thousands  of  citi- 
zens are  possibly  being  disenfranchised. 

Within  this  context,  then,  the  study  docu- 
ments the  fact  that  the  current  system  of 
registration  and  vottog  functions  toefflclently 
for  citizens  throughout  the  United  States. 
Both  supportive  evidence  and  specific  recom- 
mendations for  admtolstratlve  changes  are 
Included  to  this  report. 

A  LOOK  AT  THE  PRESENT  SYSTEM 

During  the  next  six  months,  much  public 
attention  will  focus  on  the  principal  candi- 
dates and  Issues  of  the  November  presiden- 
tial election.  It  Is  doubtful,  however,  that 
very  much  concern  will  be  given  to  the 
electoral  process  itself — that  system  of  reg- 
istration and  vottog  procedures  Americans 
must  use  to  order  to  express  their  choice 
on  the  candidates. 

Most  citizens  show  little  Interest  In  the 
process  not  because  they  dismiss  Its  Impor- 
tance but  simply  because  they  do  not  rec- 
ognize the  extent  to  which  the  current  elec- 
tion system  Impairs  the  right  of  all  Amer- 
icans to  engage  In  self-government.  The 
public  generally  believes  that  the  system  has 
worked  well  for  them  to  the  past  and  that 
It  will  work  well  for  the  140  milion  Ameri- 
cans of  voting  age  in  1972. 

Regrettably,  the  present  election  system 
has  not  worked  well.  It  still  bears  the  mark 
of  forces  which  originally  gave  It  birth  at  the 
turn  of  the  century:  fear  of  the  then-wide- 
spread corruption  and  fraud  at  the  polls  and 
a  desire  to  control  the  vottog  participation 
of  millions  of  European  immigrants  who 
threatened  the  political  status  quo.  Although 
these  particular  forces  have  largely  ceased 
to  exist,  the  system  remains  saddled  with 
many  unnecessarily  restrictive  laws  and  ex- 
clusionary procedures.  It  has  become  an  ad- 
ministrative maze  In  which  many  of  the 
abuses  It  was  designed  to  prevent  can.  In 
fact,  be  more  easily  hidden  and  through 
which  the  average  citizen  must  painstak- 
ingly grope  In  order  to  exercise  hi.?  funda- 
mental right  to  the  franchise. 

Pear  of  fraud  Is  often  advanced  In  opposi- 
tion to  proposed  reforms  of  the  present  elec- 
tion system.  It  could  be  argued,  however, 
that  such  abuses  are  a  function  of  commu- 
nity mores  and  will  exist  in  some  commu- 
nities no  matter  what  election  procedures 
are  established.  More  noteworthy,  it  wotild 
seem,  is  tlie  fraud  perpetuated  on  the  Amer- 
ican people  by  a  system  which  excludes  mil- 
lions of  eligible  voters  from  the  electoral 
process  In  the  name  of  preventing  a  few  dis- 
honestly-cast votes. 

Indeed,  the  system  works  poorly  for  all 
Americans.  In  the  case  of  minorities,  the 
poor,  the  uneducated  and  the  aged,  who  are 
unable  to  meet  Its  complicated  requirements 
easily,  the  system  naturally  Imposes  more 
heavily  than  It  does  on  the  average  mato- 
stream  American.  These  groups  can  be  even 
further  excluded  from  the  electoral  process 
by  the  arbitrary  and  uneven  application  of 
administrative  procedures  which,  while  legal, 
can  be  manipulated  to  serve  the  political 
advantage  or  philosophy  of  those  who  control 
them. 

Such  misuse  of  administrative  practices  is 


not  new  to  the  Institutional  life  of  our 
society.  What  is  notable  about  the  estab- 
lished election  system  Is  the  extent  to  which, 
barring  misuse  of  any  kind.  It  denies  the 
rights  and  Infringes  on  the  convenience  of 
hundreds  of  thousands  -ot  Americans  regard- 
less of  their  racial  or  economic  background 

In  the  presidential  election  of  1968,  73 
million  Americans  or  approximately  60"^  of 
the  total  population  of  vot'ng  age  actually 
voted  for  a  candidate  of  their  choice:  47 
million  or  approximately  40  ^c  did  not  cast  a 
ballot.  Compared  ■with  other  democratic 
countries,  this  vottog  rate  of  American  citi- 
zens Is  embarrasstogly  low.  For  example,  the 
rate  at  which  voters  to  Italy  have  par- 
ticipated in  elections  in  the  last  10  years  has 
regularly  appros^jhed  907c.  Canada  records  a 
vottog  rate  of  approximately  lb%  to  80 '■^, 
and  in  the  last  26  years.  West  German  citi- 
zens have  voted  at  rates  which  range  between 
78%  and  87%. 

It  Is  the  contention  of  this  report  that  mil- 
lions of  American  citizens  fail  to  vote  not 
becatise  they  are  dlstoterested  but  because 
they  are  disenfranchised  by  the  present  elec- 
tion system.  Ironically  moreover,  many  of 
them  lose  their  right  to  vote  not  because  they 
are  poor,  black,  uneducated  or  uninterested, 
but  because  they  are  part  of  the  mainstream 
of  American  society.  Moving  to  a  better 
neighborhood,  accepting  a  company  transfer, 
going  to  college,  getting  married,  sen-ing 
their  country  and  exerclstog  other  rights, 
freedoms  and  obligations  to  their  country  too 
often  has  had  the  effect  of  denytog  citizens 
their  right  to  vote. 

Undoubtedly,  the  present  election  system 
will  conttoue  to  disenfranchise  millions  of 
Americans  of  every  economic  and  social  back- 
ground unless  improvements  are  made  at 
both  the  administrative  and  legislative 
levels. 

THE     POWER     OP     THE     LOCAL     OmCIAL     t'NDEB 
CUKEENT  ELECTION  LAWS 

To  what  extent  can  electoral  reform  occur 
■within  the  conlfcxt  of  existing  law?  To  what 
degree  do  current  state  election  laws  affect 
the  administrative  behavior  of  election 
officials? 

In  a  few  areas  of  registration  and  voting, 
the  law  Is  specific.  Residency  requirements 
and  closing  dates  for  registration  are  exam- 
ples. Although  the  capacity  of  administra- 
tors and  local  officials  to  act  todependently 
Is  considerably  limited  to  these  Instances, 
they  can  determine  the  Impact  of  these  law.s 
by  the  vigor  with  which  they  make  these 
requirements  known  and  encourage  citizens 
to  meet  them. 

Most  of  the  laws  concerning  registration 
and  voting,  however,  are  not  specific.  In  many 
cases,  the  law  only  establishes  broad  mini- 
mum requirements,  thereby  leaving  a  great 
deal  of  discretion  to  local  officials.  For  to- 
stance,  the  law  may  reqtiire  that  a  central 
registration  office  be  located  to  each  city 
of  the  state  but  not  specify  how  clearly  that 
office  shall  be  identified.  In  fact,  52^  of 
approximately  300  registration  places  ob- 
served in  this  study  were  not  clearly  identi- 
fied. Agato,  the  law  may  state  that  registra- 
tion lists  must  be  available  to  the  publio 
but  it  often  does  not  stipulate  the  mecha- 
nisms for  making  the  lists  available.  For  in- 
stance, there  \i-as  a  financial  charge  for  the 
registration  list  in  55':  of  the  communities 
and  authorization  for  access  to  the  li.'it  w.v 
required  in  38";  of  the  cases. 

Local  officials  may  be  even  more  powerful 
where  the  law  is  merely  permissive.  State 
statutes  frequently  allow,  but  do  not  require, 
the  following:  precinct  registration,  Satur- 
day and/or  evening  registration  hoiu-s,  and 
the  authorization  of  deputy  registrars.  Data 
from  the  community  study  show  that  in  these 
areas  local  officials  frequently  do  not  use 
these  statutory  powers  to  reach  citizens. 


In  23  ,.  of  the  communities  where  depiuv 
:  egistraxs  were  allowed,  election  officials 
ailed  to  use  this  method  to  reach  citizens, 
hile  only  10  states  -  expressly  forbid  eve- 
.img  and  Saturday  registration.  77%  of  ti-.e 
ommuuities  studied  had  no  Saturday  regis- 
raiion  and  75  o  had  no  evening  registration 
non-election  months."  Even  during  the 
heat  of  an  election  period.  I.e.  the  30  days 
irior  to  the  closing  of  registration.  38';,  of 
1  he  communities  provided  no  additional 
1  ou-j  for  registration.  The  data  clearly 
:ggest.  tiien.  that  local  officials  have  in  many 
<  ases  failed  to  use  the  tools  allowed  but  not 
1  mandated  by  law  to  make  registration  and 
1  ot;ng  e.isler  and  more  accessible  for  all 
( itizens. 

In  addition  to  their  influence  In  areas 
'  irhere  the  law  is  stated  In  broad  or  {>ermis- 
!  ive  terms  local  oScials  are  able  to  influence 
1  he  electoral  process  In  matters  where  the 
is  silent    Although  the  law  may  neither 


(fcpuUiion  size                      M-200  100  100  62  38  100  70  30  IQO 

6rW»r»in!.P(><l  OrO «  2  100  '(1)  (3)  100  (4)  100 

500,000 to  1,000. too 13  6    ,         lOO  62  38  100  63  '""37"  100 

250.000  to  500 ,000 .21  10      -       100  41  59  100  75  25  100 

100,000  to  250 ,000 33  16  100  68  32  100  90  10  100 

50,000  to  lOO^^CO 27  13  100  73  27  100  55  45  100 

25,000  to  SO.MO 42  20  100  66  34  100  75  25  100 

10,000  to  25, OCC  46  22  100  60  40  100  67  33  100 

LesslhanlO.OCO 22  11  10«  56  44  100  44  56  100 


'  Refer;  only  to  tliose  places  reporting  wrme  MkfitiORal  Nurs  ol  retistration  durlne  in  election 
« oatk 

'  IMcrs  only  to  those  piKes  teportirig  some  »diJi;ioiul  evening  hours  of  registration  during  an 
e  ection  month. 
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require,  suggest  nor  forbid  It.  an  election 
official  might  provide  information  to  citizens 
concerning  the  election,  might  conduct  ex- 
tensive training  programs  for  all  poll  work- 
ers, and  might  provide  bilingual  clerks  where 
needed  While  such  Initiative  would  remove 
many  obstacles  to  voting,  local  officials  have 
seldom  acted  in  these  areas:  only  11%  of  the 
local  officials  mcluded  In  this  study  published 
a  voter  information  guide;  28*:;,  provided  no 
training  for  poll  workers;  and  in  approxi- 
mately 30  <  I  of  the  registration  places  where 
bilingual  assistance  was  needed,  local  officials 
faUed  to  provide  this  service.  Election  officUls 
clearly  have  the  power  to  make  registration 
and  voting  procedures  easier  for  citizens  but 
this  study  has  found  that,  by  and  large,  they 
don't  use  It. 

To  a  large  extent,  local  officials  retain  their 
discretionary  powers  by  default.  The  com- 
munit^y  study  found  that  the  sUte  authority 


charged  with  responsibility  for  administer- 
ing the  state  election  code  most  often 
counted  It  as  one  of  several  other  major 
functions  of  his  or  her  office.  In  most  states, 
reports  from  local  officials  to  rne  state  au- 
thority are  generally  required  ju.';t  after  elec- 
tions and  contain  little  else  than  the  total 
number  of  people  registered  and  voting  in  a 
given  jurisdiction  and  the  results  of  the  lat- 
est election.  Though  many  states  issue  guide- 
lines to  local  election  officials,  few  state  ad- 
ministrative mechanisms  have  been  set  up 
to  monitor  or  enforce  compliance  with  the 
guidelines.  In  short,  state  election  adminis- 
trators have  little  knowledge  or  control  and 
e.xert  practically  no  leadership  over  local  elec- 
tion officials  and  the  manner  in  which  they 
administer  Uie  state  election  code.  It  is  little 
wonder  then  that  the  local  election  official 
can.  and  often  does,  become  the  chief  policy- 
maker for  all  local,  state  and  national  elec- 
tions held  within  his  jurisdiction. 


T«BLE  A.     DISTRIBOTIOH  OF  RESEARCH  COMMUNITIES  ACCORDING  TO  POPULATION  SIZE  BY  ADDITIONAL  TIME  AVAILABLE  FOR  REGISTRATION  DURING  AN  Fl  FrTinu  unNTU 

(MONTH  PRIOR  TO  CLOSING  OF  REGISTRATION)  tLti-iiun  komih 


Total  communities    -Additional  hturs  election  noKth 
Number      Percent      Percent 


Additional  Satvrdays  > 


Yes 


No      Percent 


Yes 


No 


Additional  evenings' 
Percent 


Yes 


ho 


Additional  evening  hours ' 
Percent    <10lirs.       >10hrs 


83 
(2) 

89 
77 
70 
86 
90 
93 
60 


17 
<2) 
11 
23 
30 
14 
10 
7 
40 


100 

100 

100 

100  . 

100 

100 

100 

100 

100 


52 

(<) 
57 


36 
44 

56 
61 

83 


49 

42 
100 
64 
57 
44 
39 
17 


■  Refers  to  actual  number  rather  than  percentages. 


TABLE  B     DtSTRIBUTIOM  OF  POLLI'lG  PLACES  OBSERVED  ACCORDING  TO  TYPE  BY  USE  OF  VOTING  MACHINES,  FREQUENCY  OF  MACHINE  BREAKDOWNS 

AND  DURATION  OF  BREAKDOWNS 


Variable 


PoMuif  places  atiserved 
Mamber  Pticent 


Voting  machines  used 


Percent 


Yes 


No 


Voting 

Machine 

bieahdowns, 

at  least  one 

reported 
(percent) 


Minutes  out  o<  otdei 


Percent 


Less  than 
30  minutes 


30  minutes 
to  2  hours 


More  than 
2hou>s 


peat  po*lin!!  place .  N=484 

Elbnic  white     Under  ^,000  37 

Etlinie  white    $5,000  JIO.OOO tO 

EtlNHC  wfcite- Over  JIO.OOO 47 

NoMttinic  whrte-  Under  J5,000. . .  57 

NancttKMc  Wtiite-   $5,000  JI0,0O0.  67 

Nonethnic  White     0-»r  $13,000,..  70 

Spanish  spea*mg    Un<l«r  $5.000_.  22 

Spanish  spea'iHs     So.iOu  Jl'J.OOO.  15 

Spanish  sueaking-Over  $10,000...  3 

BJatti     Under  $5,000  51 

Black     $5,GC0  $10,000 43 

Blach- Over  $10,000 13 


100 

8 

12 

10 

12 

M 

14 

5 

3 

I 

II 

9 


100 
100 
100 

lao 
lao 
100 
nw 

MO 

100 

100 

100 

!00 

100 


74 
70 
67 
02 
t> 
69 
71 
56 
7» 

87 
50 


32 
31 
34 
39 
33 
30 
29 
34 
21 


18 
13 

50 


12 
S 

5 

6 

5 

16 

20 

18 

13 

(3) 

14 

12 

23 


iOO 
100 
100 

100 
100 
100 

100 
100 
100 

lao 
100 
100 
100 


71  24                         5 

67  33 

80 20 

IOO  . 

«3  Hi::."::: 

•5  15 

46  15                       8 

IOO  ... 

50         'so':::::: 

o) :;: . 

20  60                       20 

33  67 

100 


'•  Refers  io  Ktual  number  rather  than  percent3{es. 

PERCEPTIONS  .\ND  .^TTirTDES  OP  LOCAL  OFFICMLS 
AND     cmZEN     CaOCP    EEPRESEIMTiTrVES 

The  perceptions  and  attitudes  of  officials 
mkd  community  leaders  are  important  to  an 
e;  amination  of  election  systems  for  several 
r«  ftsons.  First,  they  are  frequently  reflected 
Ir  administrative  behavior  and  in  evalua- 
tl  5as  of  that  behavior.  In  many  cases,  they 
a]  so  indicate  the  willingness  or  unwillingness 
ol  community  leadership  to  undertake  needed 
»<Lmlnistrative  and  legislative  reform.  Where 
o]  linions  are  backed  by  the  power  of  an  of- 
fi  e  or  the  resottrces  of  an  organization,  they 
tfke  on  .ndded  Importance.  Finally,  such  at- 
tliudlnal  data  often  show  how  different 
g]  oups  perceive  community  problems  and  tiie 


^  Includes  North  Eteiota  with  no  statewide 
registration  and  New  Hampshire  and  Ver- 
mont where  a  checklist  system  is  used. 

*^r  the  purposes  of  this  study  "evening 
Ijoups'  pertain  to  the  hours  after  5:00  p  m. 


extent  to  which  they  are  sensitive  to  citizen 
needs. 

Perception    of    registration    and    toting 
problems 

Long  lines,  sliort  office  hours,  inaccessible 
registration  and  polling  places,  and  registra- 
tion periods  remote  from  the  date  of  election 
are  common  e.xperlences  to  many  Americans. 

Interviews  with  local  officials  who  hold  the 
authority,  responsibility  and  power  to  al- 
leviate these  problems  show  that  they  are 
generally  insensitive  to  them.  For  Instance, 
less  than  one-fourth  of  election  officials  held 
that  the  fr^Iowing  were  problems  in  their 
communities: 

Residency  requirements. 

Complex  registration  procedures. 

Complex  absentee  voting  procedures. 

Inconvenient  registration  taonrs. 

Distant  and  inconvenient  pJ.icM  of  regis- 
tration. 


Complicated  voting  procedures,  i.e.  use  of 
voting  machines  and  paper  ballots. 

Inconvenient  hours  of  polling. 

Positioning  candidate  names  on  the  ballot. 

Insuring  the  proper  functioning  of  voting 
machines. 

On  the  other  hand,  most  persons  repre- 
senting voting  rights  groups  viewed  all  of 
these  as  serious  problems  in  their  commu- 
nities. 

Attitudes  toicard  legislative  and  adminis- 
trative reforms 
Although  the  need  for  legislative  action 
to  reform  the  electoral  process  has  been 
documented  and  endorsed  by  several  com- 
mittees of  national  prominence  (see  page 
1 ) ,  the  League  of  Women  Voters  Education 
Fund  community  study  shows  that  local 
election  officials  are  reluctant  to  support 
many  legislative  changes  and  to  assume  tlie 
responsibility  for  administering  reforms.  For 
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instance,  support  by  local  election  officials 
clipped  to  less  than  a  majority  In  regard  to 
the  following : 

Carrying  out  door-to-door  registration  by 
government  officials. 

Updating  registration  lists  monthly  Tor 
public  review. 

Requiring  at  least  16  hours  of  training 
for  election  officials. 

Extending  voting  hours  from  7  a.m.  to 
9  p.m. 


Conducting  elections  on  a  non-work  day. 

Publishing  voter  education  materials  at 
least  30  days  prior  to  an  election. 

Placing  local  election  officials  under  state 
merit  systems. 

In  short,  election  officials  seem  to  view 
the  government  as  a  passive  participant  in 
the  electoral  process  with  no  responsibility 
for  reaching  out  to  citizens.  They  apparently 
believe  that  the  initiative  lies  entirely  with 
the  citizen.  This  would  seem  to  suggest  at 


least  one  reason  why  47  mUlion  Americans 
didn't  vote  in  1968.  The  issue  clearly  goes 
beyond  the  generally  accepted  explanation 
of  voter  apathy.  Viewed  from  another  per- 
spective, the  question  arises  that  if  the 
government  can  find  a  citizen  to  tax  him 
or  draft  him  into  military  service,  \s  it  not 
reasonable  to  assume  that  the  government 
can  find  that  same  citizen  to  enroll  him  as 
an  eligible  voter  and  Include  hUn  In  the 
active  electorate? 


TABLE  C.-NUMBER  AND  PERCENT  OF  ORGAMI2ATI0WAL  REPRESEKTATIVES  BY  POSITION  WHO  AGREE  THAT  SELECTED  REGISTRATIOti  AIKD  ELfCTIOH  PRACTICES  ARE  BASICALLY  GOOD 

IDEAS  I 

|tn  perce,it| 


Election  officials 


Voluntary  organization 


CCoEO 


CCiEO 


LWV 


NZACP 


LOP 


YG 


PCC 


CAL 


MG 


Statement 


Ni  = 


158 


86 


220 


120 


166 


62 


206 


150 


62 


U« 


High 


A.  Ooor-to-door  registration  should  be  earned  out  by  local  govern- 
ment officials  in  order  to  get  all  eligible  citizens  on  the  voter 
registration  lists' 31  23 

8,  Voter  registration  should  not  be  closed  sooner  than  30  days  be- 
fore any  election 76  73 

C.  Residency  requirements  for  voting  in  local  elections  should  not 

exce«d60oays _.  61  49 

D.  Each  county  should  require  at  least  16  hours  of  instruction  for 

election  officials 46  47 

E.  On  election  day,  polling  places  should  open  from  at  least  7  a.m. 

to9p.m 25  31 

F.  All  elections  should  be  held  on  a  nonworK  day. 29  20 

G.  30  days  befofe  each  election  election,  officials  should  send  each 

registered  voter  a  voter  inlormation  guide 23  24 

'  N  refers  to  the  number  of  respondents  for  the  1st  statement.  All  percents  compi,tcd  on  actual 
N's  but  sample  sizes  not  reported  in  ttiis  table. 
-  Not  all  data  from  the  original  inten  ievv>  are  included  in  this  table. 


50 

92 

71 

61 

77 
35 

62 


69 

8S 

81 

83 

73 
41 

66 


58 

89 

77 

72 

69 
33 

46 


82 

87 

84 

8b 

92 
46 

65 


25 

87 

65 

48 

63 
18 

32 


47 

83 

53 

70 

60 
18 

44 


60 
91 
73 
85 

94 

47 

75 


23 

73 

49 

46 

25 
18 

23 


82 
92 
84 

85 

94 

47 

75 


Mote:  Positions  are  identified  as  follows:  CCoEO- Chief  county  election  ofhcial  CCiEO^ 
Chief  city  election  official.  LWV- League  i*  Women  Voters.  N A ACP- National  Associatio*  for 
Advancement  of  Colored  People,  LCP-  Labor  council  president.  YG— Youth  groups,  PCC— Cham- 
ber of  commeice  piesident,  CAL— Amencan  Legion  commander,  MG— Nonblack  minority  groups 


TABLE  O.-NUMBER  AND  PERCENT  OF  ORGANIZATIONAL  REPRESENTATIVES  BY  POSITION  WHO  BELIEVE  THAT  SELECTED  REGISTRATION  AND  ELECTION  CONDITIONS  EXIST  IN  THEIR 

COMMUNITY 

[In  percenti 


Election  officials 


Voluntary  organization 


Rant* 


CCoEO 


CCiEO 


LWV 


Statement 


N  1=158 


86 


220 


NAACP 
122 


LCP 


YG 


PCC 


CAL 


161 


61 


203 


150 


MG 
61 


Low 


Hi^ 


A.  Many  nonvoters  would  vote  if  registration  procedures  were  less 
comple«« 

8,  Many  potential  voters  become  "nonvoters"  because  absentee 
voting  procedures  are  too  complex 

C.  The  hours  ol  registration  set  by  the  election  officials  are  incon- 

venient, and  many  potential  voters  find  it  difficult  or  impossi- 
ble to  register 

D.  The  polls  close  so  early  in  the  day  that  many  potential  voters 

find  it  difficult  or  impossible  to  get  to  the  polls  on  time 

E.  Places  of  registration  are  inconveniently  located,  and  many  po- 

tential voters  find  it  difficult  or  impossible  to  register 

F.  Many  nonvoters  are  simply  ftightened  by  the  complicated  pro- 

cedures of  voting 


1) 

9 

69 

57 

20 

16 

69 

61 

9 

8 

59 

51 

8 

6 

39 

47 

9 

7 

60 

53 

20 

12 

67 

65 

42 

71 

22   . 

.   13 

69 

41 

76 

27 

16 

67 

16 

46 

64 

20 

14 

70 

31 

54 

20 

11 

64 

43 

73 

22 

15 

64 

48 

68 

25 

17 

75 

12 

74 
76 

70 
64 
73 
75 


'  N  refers  to  the  number  of  respondents  for  the  1st  statement.  All  percents  computed  on  actual       Note:  Positions  are  identified  as  follows-  C  Co  E.O  —Chief  county  election  official  C  Ci  E  0  — 

^?N",'^^/l*V^*^';?"*P°"^'''"."''^ '''•'*■        ,.,   ,       ....  Chlel  cny  election  official.  IWV-league  of  women  voters,  NAACP-Nanonal  Association  tor 

■  Not  all  data  from  the  original  interviews  are  include  J  in  this  table.  Advancement  ol  Colored  People,  LCP-Labor  council  president,  YG- Youth  groups,  PCC-Chambei 

of  Commerce  president,  CAL— American  Legion  Commander,  MG— Nonblack  minority  groups 


OBSTACLES     TO     ORGANIZED     CITIZEN      INITIATIVE 

Since  election  officials  have  so  often  been 
unwilling  to  support  outreach  efforts,  citi- 
zen groups  have  for  many  years  attempted 
to  flu  this  void  through  a  variety  of  activities 
such  as:  conducting  voter  registration  drives, 
sponsoring  get-out-the-vote  campaigns,  pub- 
lishing voter  education  materials,  and  pro- 
viding volunteer  staff  for  mobile  registration 
unlta.  These  efforts,  however,  have  all  too 
often  been  frustrated  by  the  inefficiencies  and 
restrictive  practices  of  the  system  as  indi- 
cated by  interviews  with  584  citizen  group 
representatives. 

Approximately  50%  of  the  organizations 
using  registration  lists  found  the  lists  to  be 
inaccurate,  and  in  half  those  cases  the  in- 
accuracy was  reported  to  be  greater  than 
10%.  Lists  were  available  to  the  public  in 
96%  of  the  communities,  but  there  was  a 
financial  charge  for  the  list  In  56%  of  the 
communities  and  authorization  was  required 
to  use  the  list  in  38  ^i  of  the  cases. 


Groups  were  also  frustrated  when  they  at- 
tempted to  have  members  deputized  to  regis- 
ter voters.  Approximately  one-tourth  of  the 
organizations  seeking  to  have  members  depu- 
tized were  refused  the  authorization  they 
requested.  Of  those  organizations  which  suc- 
ceeded, 31%  reported  a  limit  to  the  number 
of  deputy  registrars  allowed  and  10' ^  report- 
ed a  limit  to  the  number  of  forms  a  deputy 
registrar  could  obtain  at  any  one  time,  an 
effective  way  of  limiting  the  number  of  citi- 
zens registered. 

These  examples  once  again  illustrate  an 
attitude  on  the  part  of  many  election  officials 
which  tends  to  obstruct  rather  than  encour- 
age the  efforts  of  citizen  groups  to  expand  the 
electorate.  The  instances  cited  strongly  sug- 
gest the  need  for  administrative  reforms 
which  would  place  more  responsibility  for 
outreach  programs  with  election  officials 
themselves  and  which  would  simplify  ad- 
ministrative procedures  pertaining  to  out- 
reach efforts  by  citizens. 


SEEKING    TO    EEGISTER    AND    VOTE: 
EXPERIENCES    OF    THE    VOTEB 

Under  the  system  of  voter  enrollment  and 
participation  currently  used  in  the  United 
States,  the  individual  citizen  must  take  the 
initiative  in  order  to  qualify  himself  as  a 
voter.  The  preceding  discussion  has  Indicated 
that  the  law  does  not  require  local  election 
officials  to  taice  the  Initiative  and  that  many 
are  unwilling  to  employ  their  numerous  pow- 
ers or  fully  utilize  the  efforts  of  citizen  vol- 
unteers to  reach  potential  voters. 

In  this  context,  the  experiences  of  the  in- 
dividual citizen  as  he  seeks  to  register  and 
vote  are  extremely  important.  If  the  cost  in 
terms  of  time,  energy,  inconvenience  or  per- 
sonal pride  is  too  high,  the  individual  may 
choose  not  to  vote.  Considering  the  all  too 
frequent  occurrence  of  complex  forms,  un- 
helpful and  poorly  trained  staff,  machine 
breakdowns,  and  Inconveniently  located  re>g- 
istration  and  polling  places.  It  Is  surprising 
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t  lat  80  many  citizens  do  vote.  That  the  sys- 
t  -in  (uDcttona  at  all  ia  a  trtbtite  to  tlte  8be«r 
d  ^termination  of  eltlzena  to  overcome  these 
ipconvenlences  and  obstacles. 

Registration  Is  the  first  step  tn  the  voting 
pt-ocess  and  the  most  cmdal.  When  people 
r  igister,  they  usvially  vote.  In  the  presidential 
e  ection  of  1S68,  88%  of  those  persons  who 
Mere  registered  actually  voted.  Observations 
of   registration   places   and   examination   of 
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formally  stated  registration  practices  provide 
some  dramatic  examples  of  the  problems 
citizens  encovmter  In  trying  to  register. 

The  first  problem  that  the  citizen  Is  likely 
to  encoimter  wHI  be  finding  the  registration 
office.  He  may  well  have  to  travel  a  consid- 
erable distance  from  his  home  to  a  central 
registration  office  (except  perhaps  during  the 
leist  month  of  registration  for  a  particular 
election  when  he  Is  more  likely  to  find  fa- 


cilities In  his  neighborhood).  In  40%  of  the 
communities  studied,  however,  no  additional 
registration  places  were  opened  even  during 
these  rush  months.  Since  64%  of  the  reg- 
istration places  were  not  accessible  by  con- 
venient public  transportation,  24%  lacked 
convenient  parking,  and  52%  were  not  clearly 
identified  as  a  registration  or  elections  office, 
the  prospective  registrant  may  well  be  frus- 
trated before  he  arrives. 


TABLE  E.— DtSTBIBUTION  OF  REGISTRATION  STAFF  BEHAVIOR  ACCORDING  TO  SOCIAL  CHARACTERISTICS  OF  REGISTRANTS 


Total  samples  observed 


Registration  staff  behavior 


Registration  staff  iKhavior 


Variables 


Number 


Percent 


Percent 


Helpful        Not  lietpful 


Percent 


Courteous       Discourteous 


White      

Primarily  white 

Composite 

Primarily  nonwhite. 


f:E 


N  =  209 

125 

&3 

31 

N  =  213 

147 

46 

13 

7 


100 
60 
25 
15 
100 
69 
22 
6 
3 


100 
100 
100 
100 
100 
100 
100 
100 
100 


48 
54 

42 
33 
49 
52 
52 
17 
»0) 


52 
46 
58 

67 
51 
48 

48 
83 
(6) 


100 
100 
lOO 
100 
100 
100 
100 
100 
100 


62 
68 
58 
44 
63 
67 
61 
50 
12 


38 
32 
42 

33 

39 
30 
58 
«6 


These  classifications  are  based  upon  the  ludgment  of  regisffation  observers. 


■  Refers  to  actual  number  rattier  than  percentages. 


Once  he  has  located  the  registration  office, 
prospective  registrant  may  find  that  it 
not  open  for  registration.  In  29  "r  of  the 
mmu)|itles,  registration  closes  more  than 
days  prior  to  an  election.  Even  if  he  arrives 
the  registration  deadline,  the  office 
be  closed  since  77  %  of  the  communities 
st^idied  had  no  Saturday  registration  and 
of  the  communities  had  no  evening 
r^lstration  during  non-election  months. 
While  62  .c  of  the  communities  did  have  ad- 
tional  registration  hours  during  election 
nonth.  30r  of  these  still  had  no  additional 
S  iturday  hours  and  17 'c  had  no  additional 
e'  ening  hours. 
The  persistent  citizen  who  anticipates  and 
with  the  numerous  obstacles  already 
entioned  will  next  find  himself  confronted 
ih  a  registration  form.  If  the  form  is  con- 
\  .sing  or  questions  arise  concerning  his  eligi- 
ity.  he  may  not  find  the  staff  very  helpful, 
fty-two  percent  {52'",  )  of  the  observers 
registration  places  classified  staff  as  not 
Ipful.  Furthermore,  in  30 To  of  the  places 
ere  bilingual  staff  was  needed,  it  was  not 
und. 

There  is  no  way  to  measure  the  number  of 

Lizens  who  are  discouraged  from  register- 

,'  even  before  they  get  to  the  registration 

but  observations  of  5.750  people  at- 

mpting   to   register   at   approximately   300 

i!lstratlon  places  showed  that  3  out  of  every 

0  qualified  people  who  made  the  effort  and 

nd  the  registration  place  still  left  without 

b^ing  registered. 

Casting  a  ballot  at  a  polling  place  is  the 

imate  event  in  the  electoral  process  for  the 

izen.  Although  he  has  been  successfully 

e^istered.  the  potential  voter  may  be  frus- 

ited  in  his  attempts  to  vote.  Polling  places. 

ough  usually  located  in  his  precinct,  may 

poorly  marked  las  were  38  ^  of  the  polling 

laces  observed)    and  public  transportation 

convenient    parking    may    be    lacking. 

ly-cight  percent.  (58  ,  )  of  the  places  ob- 

ved  lacked  convenient  public  transporta- 

)u    and    11 ';j    lacked    convenient    parking. 

ce  polling  places  are  not  opened  in  the 

1  enings  In  many  states,  the  potential  voter 

:  a,y  need  to  take  time  from  work  or  rush 

the  polling  place  before  or  after  work.  If 

goes  early  he  may  not  be  able  to  vote  be- 

ise  many  polls  open  later  than  the  hour 

cribed  by  law  as  happened  In  7',o  of  the 

polls  observed.  If  he  goes  to  the  polls 

fcjllowing  work,  he  may  find  that  he  is  re- 

1  sed   the  right  to  vote  even  though  he   is 

\  unding  in  line  at  closing  time.  Such  refusals 

curred  at  19  of  the  polls  observed. 

The  prospective  voter  who  gets  into  the 

polling  place  will  probably  confront  a  poorly 

ed  staff  usually  selected  on  the  basis  of 

t4eT  partisanship.  If  there  are  voting  ma- 
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chines  at  his  polling  place,  he  may  well  be 
delayed  in  casting  a  ballot  by  a  machine 
breakdown  since  this  occurred  in  one  out  of 
every  ten  places  having  voting  machines. 
His  right  to  vote  may  be  challenged  as  were 
the  rights  of  419  persons  at  the  observed 
polls.  In  the  event  that  he  successfully  casts 
a  ballot,  it  must  be  attributed  at  least  par- 
tially to  his  perseverance. 

SUMMARY 

In  a  democratic  society,  no  right  is  more 
fundamental  than  the  right  of  every  citizen 
to  vote.  Indeed,  the  vote  Is  the  very  symbol 
of  democracy.  It  Is  the  basic  unit  of  our 
representative  form  of  government;  the  ma- 
jor vehicle  through  which  the  consent  of  the 
governed  is  offered  or  withheld — the  prime 
means  by  which  the  American  people  can 
e.Kpress  and  effect  their  will.  The  right  to 
vote,  therefore,  necessarily  carries  with  it  the 
right  of  equal  access  for  every  eligible  citi- 
zen to  the  formal  system  of  regulations  and 
prcx;edures  through  which  the  vote  is  cast. 

In  studying  the  way  our  current  election 
system  Is  administered,  the  League  of  Wom- 
en Voters  Education  Fund  found  that  the 
administrative  practices  of  local  election  offi- 
cials and  therefore  citizens'  access  to  the 
election  system  vary  greatly  from  place  to 
place,  that  many  state  election  officials  have 
not  established  structures  and  procedures 
which  would  Insure  uniform  interpretation 
and  administration  of  state  election  codes 
throughout  each  state  and  that  the  discre- 
tion which  most  state  laws  give  to  local  elec- 
tion officials  is  often  exercised  In  a  manner 
which  impedes  rather  than  enhances  the  citi- 
zen's right  to  vote. 

There  is  an  urgent  need  for  administrative 
reform  of  our  present  election  system.  Citi- 
zens must  no  longer  be  forced  to  earn  the 
"privilege"  but  rather  must  be  Insured  the 
Tight  to  vote.  They  must  demand  that  the 
discretion  granted  to  local  officials  by  current 
state  laws  be  used  for  the  pxirpose  for  which 
it  was  originally  intended;  to  give  election 
administrators  the  margin  of  flexibility  they 
need  to  assure  the  access  of  all  citizens  to  the 
vote  under  the  varying  social,  economic  and 
geographic  conditions  which  exist  within 
states. 

RECOMMENDATIONS    OF   THE    EUXTHON    SYSTEMS 
PROJECT    COMMITTEE 

An  advisory  Committee  consisting  of  na- 
tionally prominent  authorities  and  experi- 
enced practitioners  in  the  fields  of  voting 
rights,  citizen  participation,  and  elections 
was  convened  by  the  League  of  Women 
Voters  Education  FHmd  and  the  National 
Municipal  League  to  assist  them  m  designing 
the  Election  Systems  Project.  Upon  comple- 
-vion  of  the  LWVEP  survey,  the  Committee 


reviewed  its  findings  and  developed  ibe  fol- 
lowing recommendations  regarding  elections 
administration  as  a  practical  means  of  re- 
moving unnecessary  oljstacles  to  voting.  (See 
p.  3,NML). 

Some  of  the  measures  recommended  may 
require  changes  in  some  state  election  codes. 
The  purpose  of  this  report,  however,  has  been 
to  identify  administrative  obstacles  and  to 
document  the  need  for  eliminating  them. 
It  is  now  up  to  local  and  state  officials  and 
citizens  throughout  each  state  to  decide 
which  reforms  their  own  election  system  re- 
quires and  to  employ  whatever  means  would 
most   effectively    achieve   them. 

Findings:  Chief  local  election  officials 

The  administrative  practices  of  local  elec- 
tion officials  were  found  to  be  diverse 
throughout  the  states.  Data  on  their  atti- 
tudes toward  reforms  that  would  extend  the 
franchise  as  well  as  their  perceptions  of  the 
problems  citizens  might  encounter  under  the 
present  system  reflect  a  tendency  to  conceive 
of  the  vote  as  a  privilege  rather  than  as  a 
right.  These  findings  imply  serious  discrep- 
ancies between  the  citizen's  Constitutional 
right  to  the  vote  and  the  actual  practices 
which  govern  its  implementation. 

Therefore,  the  Election  Systems  Project 
Committee  recommends: 

That  the  chief  election  official  of  every 
community  comprehensively  aruUyze  com- 
munity conditions  and  citizen  needs  by  ex- 
amining the  registration  rates  of  every  pre- 
cinct in  his  Jtirisdiction  and  by  talking  to 
representatives  of  various  citizen  organiza- 
tions interested  and  active  in  issues  of  reijis- 
tration  and  voting  participation: 

That  the  chief  election  official  of  every 
community  go  the  full  limit  of  his  legal 
powers  in  order  to  aggressively  extend  the 
right  to  vote  to  every  eligible  citizen.  Such  a 
program  could  include  1)  maximum  use  of 
out-of -office  registration  techniques,  e.g..  use 
of  mobile  and  other  temporary  registration 
units;  2)  maximum  authorization  of  quali- 
fied deputy  registrars  on  a  paid  or  volunteer 
basis;  3)  the  provision  of  buiugxml  staff 
where  needed;  4)  the  publication  and  wide- 
spread dissemination  of  voter  information 
guides;  5)  the  expansion  of  registration  and 
polling  place  hours;  and  finally.  6)  the  use 
of  all  these  techniques  on  the  basis  of  voter 
need  as  revealed  by  his  precinct  analysis  and 
information  obtained  through  his  comnaunity 
contacts; 

That  the  chief  election  official  of  every 
community  recruit,  appoint,  and  train  regis- 
tration and  polling  place  staff  capable  of  and 
willing  to  respond  to  diverse  citizen  needs; 
that  he  or  she  further  promote  the  highest 
standards  of  professional  conduct  by  provid- 
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iug  at  least  the  federal  mlulmum  hourly 
wage  to  all  registration  and  polling  place 
staff  and  by  selecting  staff  based  on  qttallfl- 
cations  above  and  beyond  traditional  pnr- 
Ttsanshlp. 

Findings:  Chief  State  election  official 
The  LWVEF  study  found  that  although  the 
Secretary  of  State  or  State  Attorney  General 
is  usually  charged  with  general  responsibility 
for  administering  the  stat.e  election  code,  in 
fact,  it  is  one  of  many  duties  of  his  or  her 
office  and  therefore  its  implementation  is, 
with  few  exceptions,  decentralized  to  the 
local  level.  Where  regular  reports  are  made 
to  a  central  state  atithority.  moreover,  the 
survey  revealed  that  they  generally  contain 
no  more  than  facta  and  figures  regarding  reg- 
istration and  voting  rates  and  occasionally 
iixformation  on  the  kind  of  voting  system 
used  (automatic  voting  machines,  paper  bal- 
lot.s.  etc.).  Furthermore,  where  the  state  au- 
thority Issties  gttldelines  to  loraj  officlais  It 
xtsually  provides  no  mechanism  for  monitor- 
ing or  enforcing  them. 

The  community  study  also  found  tliat.  In 
the  event  that  local  officials  are  cciifused 
about  how  to  interpret  any  part  of  the  slate 
election  code,  they  must  take  the  initiative 
in  seeking  state  counsel.  Except  when  their 
intervention  Is  specifically  reque-ted,  state 
authorities  generally  take  little  action  to  In- 
sure uniform  and  liberal  interpretations  of 
state  election  laws  at  the  local  level.  Finally, 
state  authorities  generally  do  not  monitor 
the  way  local  officials  use  the  extensive  dis- 
cretionary powers  provided  by  most  state 
election  codes. 

Therefore,  the  election  systems  project 
committee  recommends: 

That  each  state  locate  responsibility  for 
the  implementation  of  state  election  laws  In 
a  single  state  oificial  or  office  and  that  the 
uniform  Interpretation  and  administration 
of  the  election  code  throughout  the  state  be 
the  .sole  responsibility  of  thst  official  or  of- 
fice; 

That  the  state  election  official  establish 
and  issue  to  every  local  election  oihclal  mini- 
mum slaudardi  and  performance  guidelines; 
that  the  state  official  also  establish  a  super* 
visory  structure  within  which  he  or  she  can 
evalunte  the  performance  of  local  officials 
under  the  guidelines  and  take  corrective  ac- 
tion where  the  standards  are  not  being  met; 

That  the  state  atithority  conduct  manda- 
tory training  sessions  for  local  oiliciala  which 
cover  both  the  technical  aspects  of  efficient- 
ly managing  an  election  system  as  well  as 
the  local  officials"  legal  obligations  to  aggres- 
sively extend  the  franchise  and  protect  the 
voting  rights  of  all  citizens; 

That  both  the  guidelines  and  the  training 
sessions  be  developed  within  the  philosophi- 
cal context  of  the  vote  as  a  right  rather  than 
a  privilege; 

That  the  chief  state  election  official 
through  an  established  supervisory  structure 
nnd  regular  training  sessions  keep  local  elec- 
tion officials  abreast  of  the  most  current 
legal  opinions  on  voting  rights  and  establish 
reporting  procedures  that  will  asstu-e  local 
officials'  compliance  with  the  most  recent 
court  ciecislous. 

Findings:  Organi::cd  citizen  initiative  in  reg- 
istration and  voting 

Since  election  officials  have  so  often  been 
unwUllng  to  support  outreach  efforts,  citi- 
zen groups  have  for  many  years  tried  to  fill 
the  void  by  Initiating  registration  and  voting 
services  which  would  meet  citizens'  needs. 
The  data  show,  however,  that  their  efforts 
have  often  been  Impeded  by  the  Inefficient 
nnd  restrictive  practices  of  local  election  of- 
ficials. Interviews  with  their  representatives 
also  show  that  citizen  organizations  recog- 
nize problems  In  the  current  election  system 
that  the  officials  tend  to  overlook. 

Therefore,  the  election  systems  project 
committee  recommends: 

That  citizen  organizations  add  to  their 
present  outreach  programs  an  aggressive  ef- 


fort to  scrutinize  the  policies  and  actions  of 
local  election  officials  during  both  election 
and  non-election  periods; 

That  citizen  organixation.s  demand  not 
only  a  role  in  the  selection  process  of  the 
chief  local  election  official  In  their  communi- 
ties but  also  adequate  representation  of 
their  constituencies  on  local  and  state  boards 
of  election  where  they  exist.  Where  tliey  do 
not  exist,  an  effort  should  be  made  to  create 
tliem. 

The  role  of  politicol  parties,  viaas  media  and 
cdvcational  institutions 

Although  the  LWVEF  study  did  not  spe- 
cifically examine  the  current  role  these  Ui- 
ftltutions  play  In  otir  election  system,  based 
on  the  overall  findings  and  the  experiences  of 
Committee  members,  the  following  recom- 
mendations are  offered: 

Political  parties,  because  of  their  vital  role 
in  a  democratic  society  have  a  responsibility 
to  see  tliat  respoiiisive  and  responsible  elec- 
tion officials  are  appouited  and  elected.  They 
mttst  use  their  considerable  Influence  to  in- 
sure tliat  election  officials  tise  their  di.scre- 
tionnry  power  to  aegresstvely  recruit  voters 
and  to  allocate  available  resources  in  a  man- 
ner that  expands  the  electcwate.  Political 
parlies  should  furUier  support  all  efforts  to 
provide  adequate  Ituidin^  for  local  election 
officials. 

Ma.5s  media  should  direct  its  enormous 
capabilities  toward  both  Informing  the  pub- 
lic of  its  voting  rights  and  Increasing  the 
visibility  and  therefore  the  public's  aware- 
ness of  the  system  and  administrators 
through  which  that  right  must  be  exercised. 
Such  efforts  might  include  a  regular  news- 
paper column  devoted  to  registration  and 
voting  information,  e.g..  the  requirements  of 
the  law,  location  and  office  hours  of  local 
registration  and  polling  places,  announce- 
ment of  deadlines,  etc.  Reporters  should 
cover  not  ju.st  the  election  but  also  the  oper- 
ation 01  local  election  systems  on  election 
day.  Officials  shotild  allow  reporters  access  to 
the  polls  at  any  time  during  the  polling 
process. 

High  schools  and  colleges,  through  their 
curricular  or  extracurricular  programs, 
should  provide  information  on  the  legal  and 
administrative  requirements  pertaining  to 
the  franchise.  By  this  means,  not  only  can 
the  crucial  facts  be  made  known,  but  a  new 
regard  for  the  vote  as  an  undeniable  right 
rather  than  a  privilege  might  be  fostered 
within  every  American  citizen. 

UKrVEREAL  VOTEB  REGI3TRATIO!* 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  register  my  strong  ."jupport  of 
universal  voter  registration.  On  August 
5.  1971,  I  introduced  the  Federal  Voter 
Registration  Act  which  would  have  en- 
abled citizens  to  register  to  vote  in  Fed- 
eral elections  at  the  same  time  they  filed 
their  Federal  income  tax  returns.  Since 
that  time  several  fine  voter  registration 
bills  have  been  presented  to  this  bodj'. 

I  am  pleased  to  cosponsor  the  legisla- 
tion introduced  by  Senator  KE>fNEDY  to- 
day. It  combines  many  of  the  best  ideas 
in  the  previous  bilLs  as  recommended  by 
the  Committee  on  Post  Office  and  Civil 
Senice  follot^ing  its  hearings  last  year. 
Under  this  bill,  a  citizen  may  register 
for  Federal  elections  simply  through 
mailing  a  post  card  to  the  appropriate 
office.  State  i-egistration  laws  would  not 
be  eliminated  but  States  would  be  of- 
fered incentives  to  expand  and  .simplify 
their  registration  procedures.  We  should 
act  quickly  and  favorably  on  this  legis- 
lation. 

Mr.  President,  the  voter  turnout  In  the 
United  States  has  consistently  been 
lower  than  that  of  any  other  Western 


democracy.  In  recent  elections  the  gap 
has  widened.  Only  54.6  jjercent  of  the 
voting  age  txipulatiou  ca&l  ballots  in  the 
1970  congressional  election.  Much  of  this 
low  participation  is  directly  atUibutable 
to  the  procedures  which  result  in  the  low 
rate  ol  voter  registration.  While  80j2  per- 
cent of  the  registered  voters  cast  ballots 
in  1970,  38.^  million  eligible  voters  were 
not  registered. 

The  statistics  from  this  past  presiden- 
tial election  provide  another  example  of 
the  deficiencies  of  our  present  procedures 
in  encouraging  voter  participation.  The 
U.S.  Department  of  Commerce  reporL« 
that  only  72  percent  of  those  eligible  on 
the  basis  of  age,  98.5  million  persons, 
v.ere  reported  as  registered  to  vote.  Of 
those  registered.  87  percent  reported  tiiat 
they  voted.  A  most  discouraging  .'itatistic 
is  that  the  proportion  of  perstais  of  voting 
age  who  were  not  registered  was  liiglie^t 
for  those  18  to  2i  years  old.  Among  per- 
sons of  tins  age,  41  percent  reported  that 
they  were  not  registered  as  compared  to 
28  percent  unregistered  among  tlie  popu- 
lation as  a  whole. 

In  many  areas  registration  require- 
ments and  procedures  prevent  young  peo- 
ple, working  people,  minorities,  and  the 
poor  from  registering  to  vote.  The  loca- 
ti£Mi  of  registration  offices,  oQice  horns, 
biased  officials,  and  residency  require- 
ments all  serve  to  discom-age  participa- 
tion. 

One  striking  illustration  of  great  con- 
cern to  me  is  that  reglstraticMi  in  some 
Southern  States  especially  covered  under 
the  Voting  Rights  Act  is  still  low.  For 
example,  recent  studies  have  identified 
counties  in  which  the  black  registration 
rate  is  less  than  two-tliirds  the  white 
rate.  In  Alabama,  the  registration  rate 
for  blacks  in  an  estimated  15  percent  of 
the  counties  is  less  than  two-tliirds  the 
white  rate ;  in  Louisiana  in  20  percent  of 
tlie  counties;  in  Mississippi  in  15  ijercent 
of  the  counlie.*;;  in  North  Carolina  in  33 
pel  cent  of  the  counties;  in  South  Caio- 
lina  in  26  percent  of  Uie  counties. 

There  are  many  practices  in  different 
parts  of  tiie  South  which  hmit  black 
registration.  The  Washington  research 
project  recently  reported  tlie  foUowing 
obstacles: 

First.  Hours  of  registration  are  cus- 
tomarily limited  to  noi°mal  business 
hours,  making  it  inconvenient  for  blacks 
to  register. 

Second.  Registration  is  usually  orJy 
possible  at  the  county  courthouse,  au  in- 
convenient location  for  many  blacks. 

Third.  The  States  and  counties  rarely 
take  action  to  pubhcize  the  need  for 
registration  or  assume  tlie  burden  of  as- 
suring that  residents  are  registered. 

Pourtli.  Many  blacks,  especially  In 
rural  areas,  are  still  afraid  to  register; 
often  tills  fear  is  reasonable;  seldom 
is  it  counteracted. 

Fifth.  In  some  jurisdictions  public  of- 
ficials have  interfered  witli  voter  regis- 
tration drives;  in  others,  private  persons 
have  done  so. 

Sixth.  In  some  jurisdictions  a  purge  of 
the  registration  rolls  has  placed  a  heaviei 
burden  on  blacks  tlian  on  whites  or  lias 
been  carried  out  in  a  mamier  which  dis- 
criminates against  blacks. 

Tliis  report  also  found  that,  in  some 
areas  those  who  otercome  these  obstacles 
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be  forced  to  repeat  the  registration 
;ss  every  year. 
These  voter  registration  laws  are  of 
11  latively  recent  origin.  Most  States 
pMed  them  after  1900,  and  the  result 
decreased  voter  participation. 
But  it  is  not  just  the  obstacles  to  black 
istration  in  southern  States  which 
(ncem  us.  Nearly  every  State  can  be 
as  continuing  either  intended  or 
K  cidental  impediments  to  full  voter  par- 
ii|:ipation.  Outside  the  South,  many  reg- 
lation  procedures  were  devised  as  a 
ans  of  keeping  immigrants  and  mi- 
norities out  of  the  political  process. 

velve  midwestern  States  do  not  re- 
e  registration  in  suburban  and  rural 
s,  but  do  require  it  in  larger  cities, 
black  and  minority  populations 
to  be  concentrated. 
^io^th  Dakota  is  the  only  State  that  has 
registration  law.  Actual  voter  partici- 
pation in  North  Dakota  since  1951  has 
substantially  higher  than  for  the 
.tion  as  a  whole  and  election  fraud  has 
virtually  nonexistent.  t 

These  discriminatory-  rules  and  regu- 
laiions  cannot  be  justified.  We  must  en-  ' 

ge,  not  discourage,  citizen  particl- 

pajtion  in  government.  The  right  to  vote 

the  basis  of  our  democracy.  We  will 

•er  become  the  perfect  democracy,  but 

versal  voter  registration  will  bring  us 
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By  Mr.  McGEE  <for  himself.  Mr. 
Mansfield.  Mr.  Scott  of  Penn- 
sylvania, Mr.  Bellmon,  Mr. 
Bennett,  Mr.  Brooke,  Mr.  Case, 
Mr.  Church,  Mr.  Fonc,  Mr. 
Hathaway,  Mr.  Hughes,  Mr. 
HUBtPHREY,  Mr.  Javits,  Mr. 
McGovERN,  Mr.  Metcalf.  Mr. 
Moss.  Mr.  Muskie,  Mr.  Taft, 
and  Mr.  Pell  ) : 
J.  Res.  21.  A  joint  resolution  to  cre- 
an  Atlantic  Union  delegation.  Re- 
■  to  the  Committee  on  Foreign  Re- 
ons. 

McGEE.  Mr.  President,  today  18 
my  di.stingui.shed  colleagues,  Includ- 
the   Majority   Leader    (Mr.   Mans- 
>    and    the    minority   leader    i  Mr. 
>.  and  I  are  reintroducing  a  Sen- 
joint  resolution  calling  for  a  con- 
tion   of   delegates  from   the   United 
"?s  and  the  North  Atlantic  Commu- 
to  explore  the  possibility  of  forming 
Atlantic  Union. 

.s  same  resolution  was  reported  out 
the  Senate  Foreign  Relations  Com- 
t  tee  unanimously  during  the  final  days 
he  92d  Congress  and  was  approved 
;he  floor  of  the  Senate  without  a  dis- 
vote.  A  similar  measure  was  ap- 
ed   by    the    House   Foreign   Affairs 
mittee.     but    failed    reaching    the 
use  floor  by  a  single  vote  in  the  Rules 
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The   resolution  would  create  an  At- 
lantic Union  delegation  from  the  United 
.  composed  of  18  eminent  citizens, 
of  the  delegates  would  be  appointed 
jlie  Speaker  of  the  House,  after  con- 
gou with  the  House  Committee  on 
.isn  Affairs  and  the  Leadership;  six 
the  President  of  the  Senate,   after 
■ultation  with  the  Senate  Commit- 
)n  Foreign  Relations  and  the  Leader- 
and  six  by  the  President  of  the 
ed  Stat-es. 


The  U.S.  delegation  would  be  author- 
ized to  organize  and  participate  in  a  con- 
vention made  up  of  similar  delegations 
from  the  North  Atlantic  parliamentary 
democracies  desiring  to  Join  in  exploring 
the  feasibihty  of  forming  an  Atlantic 
Union.  AH  members  of  the  U.S.  delega- 
tion would  be  free  from  official  instruc- 
tions and  free  to  speak  and  vote  indi- 
vidually at  the  convention. 

It  is  worth  noting,  at  this  point,  that 
during  hearings  on  the  resolution  in  the 
Senate  Foreign  Relations  Ccwnmlttee  last 
October,  neither  the  State  Department 
nor  the  Office  of  Management  and  Budg- 
et offered  any  objection  to  the  resolu- 
tion. 

I  cannot  emphasize  too  strongly  the 
critical  need  to  begin  exploring  new 
avenues  and  approaches  to  our  relation- 
ship with  the  other  North  Atlantic  States. 
The  longer  we  refrain  from  the  pursuit 
of  this  objective,  the  greater  the  price 
we  will  have  to  pay  in  the  long  run. 

It  is  true  that  Western  European  na- 
tions are  focusing  their  attention  on  the 
strengthening  and  enlargement  of  Euro- 
pean institutions.  However,  this  process 
is  not  one  which  demands  a  weakening 
of  our  relationship  and  ties  with  Europe. 
This  process  is  a  necessary  step  toward 
the  strengthening  of  our  partnership 
with  Europe. 

In  recent  years,  we  have  come  to  dis- 
cover that  our  social,  economic,  and  po- 
litical problems  are  no  longer  endemic 
to  the  nation-state,  but  supranational  in 
scope.  Scientific  and  technological  de- 
velopment is  no  respecter  of  national 
boundaries.  Poverty  and  disease  are  not 
confined  to  national  boundaries.  Envi- 
ronmental problems  associated  with  air 
and  water  pollution  can  be  found  in  every 
Western  nation. 

Further  complicating  the  situation  for 
the  United  States,  as  we  enter  into  a 
new  era  of  uncertain  international  re- 
lationships, has  been  the  erosion  of  inter- 
national institutions  which  have  been  a 
key  role  in  what  economic,  pohtical,  and 
social  stability  we  have  had  since  World 
War  n.  The  United  States  continues  to 
be  confronted  with  an  international 
monetary  crisis.  We  have  seen  the  slow 
deterioration  of  the  NATO  alliance, 
which  I  might  add  is  a  group  of  sovereign 
^nations  banded  together  to  meet  the 
problem  of  security.  Although  NATO  has 
been  an  effective  organization  against 
one  common  problem,  a  crisis  has  arisen 
within  the  Alliance  at  a  time  when  a 
unity  of  purpose  is  desperately  needed 
in  the  future  multilateral  balanced  re- 
duction of  forces  negotiations  with  the 
Warsaw  Pact  nations.  Our  international 
trade  position  has  shifted  drastically 
against  our  interests. 

With  the  entrance  of  Great  Britain 
Ireland,  and  Denmark  into  the  European 
Common  Market,  the  economic  integra- 
tion of  the  Continent  has  become  a  vir- 
tual reality.  Yet,  unless  the  United  States 
initiates  a  concerted  effort  into  strength- 
ening its  economic  ties  to  Western  Eu- 
rope, this  Nation  could  be  confronted 
with  an  institutional  nationalism  in  tlie 
form  of  the  Common  Market.  The  obvi- 
ous danger  inherent  in  such  a  potential 
development  is  that  it  could  lead  to  ex- 
treme protectionist  policies  within  the 
Common  Mai-ket  system. 
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The  choice  confronting  the  United 
States  and  her  NATO  allies  is  whether  we 
will  face  our  social,  economic,  and  polit- 
ical problems  individually  in  a  piece- 
meal fashion  as  limited  by  the  require- 
ments of  the  nation-state  and  even  a 
continental  institution  such  as  the  Eu- 
ropean Common  Market,  or  if  a  common 
approach  is  much  more  practical  and 
feasible.  Without  supranational  institu- 
tions to  deal  with  supranational  prob- 
lems, nations  cannot  expect  to  continue 
functioning  with  any  efficiency  whatso- 
ever. 

Europe  is  becoming  increasingly  con- 
cerned over  the  direction  of  U.S.  inter- 
national policies  in  future  years  and  with 
good  reason.  Fears  are  beginning  to  sur- 
face and  are  being  eloquently  enunciated 
by  many  of  our  European  allies.  President 
Georges  Pompidou,  in  an  Interview  with 
James  Reston  of  the  New  York  Times 
which  appeared  in  the  December  14, 1972 
issues  of  the  Evening  Star  and  Daily 
News,  expressed  his  desire  for  high-level 
consultations  to  clarify  United  States- 
European  monetary,  trade,  and  political 
relations  in  1973.  In  the  January  12 
1973,  edition  of  the  Washington  Post' 
staff  writer  Barbara  Bright  reported 
that  West  German  Minister  of  Finance, 
Helmut  Schmidt,  proposed  a  summit 
meeting  of  West  European  and  United 
States  leaders.  Schmidt  noted  that: 

Were  treating  monetary  and  trade  prob- 
lems much  too  casually.  We  need  close,  dav- 
to-day  contact. 


Therefore,  the  time  has  never  been 
riper  for  the  Congress  of  the  United 
States  to  put  in  motion  the  machinery 
necessary  to  carry  out  high  level,  in- 
depth  discussions  exploring  the  question 
of  Atlantic  union. 

This  resolution  would  have  us  explore 
the  Federal  answer  to  the  challenges 
which  face  us  and  explore  it  by  the  Fed- 
eral Convention  approach.  It  would  have 
us  look  for  solutions  in  the  system  of  Fed- 
eral Union  which  our  Founding  Fathers 
adopted— a  system  which  has  proved 
effective  in  the  heart  of  Europe.  Again,  I 
emphasize,  the  time  has  come  for  those 
of  us  who  live  in  the  North  Atlantic 
Community  to  begin  exploring  ways  in 
which  we  may  jointly  tackle  the  bur- 
geoning problems  which  are  rapidly  be- 
coming too  great  for  any  one  nation  to 
deal  with  alone.  We  are  all  aware  of  the 
regional  problems  of  defense  and  eco- 
nomics which  now  confront  us.  These 
will  become  even  greater  unless  new  and 
more  efficient  political  institutions  are 
developed. 

We  cannot  escape  the  fact  that  the 
North  Atlantic  countries  are  interde- 
pendent in  many  ways.  The  great  pre- 
ponderance of  all  our  international  trade 
is  among  the  North  Atlantic  nations. 
Economically,  our  relationship  with 
Western  Europe  is  one  of  complex  inter- 
dependence. Witness,  for  example,  the 
General  Agreement  on  Tariffs  and  Trade, 
the  Organization  for  Economic  Coopera- 
tion and  Development,  the  World  Bank, 
the  International  Monetary  Fimd,  the 
enactment  of  legislation  which  led  to  the 
Kemiedy  round  of  drastic  tariff  reduc- 
tions. 

Yet,  in  spite  of  these  facts,  the  Federal 
answer  to  our  supranational  problems, 
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even  as  promising  and  time-tested  as  it 
is,  has  not  been  explored  at  all  with  any 
other  nation  to  date.  It  is  strange  that 
we  have  not  yet  done  so  when  we  look  at 
ciU"  own  experience  with  the  alliance  sys- 
tem— that  is.  the  Articles  of  Confedera- 
tion— and  the  great  strength  found  in 
our  own  Federul  system. 

I  want  to  emphasize  at  this  point  that 
tlie  proposed  Atlantic  Convention  is 
merely  exploratory  in  nature.  This  reso- 
lution does  not  commit  anyone  to  form- 
ing or  entering  into  an  Atlantic  Union 
Federation  or  any  type  of  organization  or 
agreement.  It  commits  us  and  the  other 
participating  nations  only  to  exploring 
the  question  of  Federal  Union.  The  only 
requirement  Is  that  the  delegates  of  the 
Convention  report  the  findings  of  the 
Convention  to  their  respective  nations. 

There  is  another  issue  which  I  feel  this 
body  .should  tske  into  consideration 
when  this  resolution  comes  up  for  a 
vote.  That  Issue  centers  aroiuid  the  type 
of  world  our  youth  will  be  facing  as  they 
a.ssume  the  future  leadership  role  of  this 
Nation.  I  have  had  the  pleasure  of  serv- 
ing on  the  Advisory  Board  of  Youth  for 
Federal  Union,  an  educational  group  ad- 
vocating the  Atlantic  Union  approach  to 
dealing  with  our  supranational  problems. 
Youth,  America's  bellwether  of  change, 
has  taken  up  the  cause — an  indication 
of  increasing  public  support. 

The  fonnation  of  Youth  for  Federal 
Union  is  representative  of  the  .voung 
people's  healthy  dissatisfaction  with  past 
approaches.  By  tapping  into  youth  pow- 
er— the  35  million  Americans  between  15 
and  24 — we  can  turn  federated  union  into 
a  reality.  Youth  has  documented  its 
great  ability  to  organize  and  promote 
change. 

Like  our  Nation's  youth,  suppwrters  of 
Atlantic  Union  want  to  broaden  man's 
horizons.  Federal  Union  is  not  an  end 
in  itself,  but  a  nece.ssary  beginning  to 
overcome  the  problems  of  national  ilval- 
ries  that  have  plagued  the  world  for  cen- 
turies. 

I  want  to  take  this  opportunity  to  laud 
Youth  for  Federal  Union  in  their  efforts 
to  acquaint  the  yoimg  people  of  this 
counti-y  w  ith  the  Atlantic  Union  concept. 
I  beheve  their  efforts  to  be  extremely 
constructive  and  I  am  confident  they  will 
be  very  successful. 

In  closing.  I  would  add  that  the  longer 
we  put  off  the  formation  of  an  Atlantic 
Federal  Union,  the  higher  will  be  the  cost 
of  our  inaction.  We  are  already  paying  a 
large  price  for  not  having  had  the  fore- 
sight to  take  steps  in  the  direction  of  an 
Atlantic  Federal  Union.  This  resolution 
is  a  forward-looking  measui'e  aimed  at 
exploring  the  setting  up  of  better  in- 
stitutions for  dealing  with  the  wide  range 
of  international  problems  I  have  dis- 
cussed in  my  remarks  today.  It  provides 
the  only  effective  way  of  deaUng  with 
multinational  problems  of  defense,  eco- 
nomics, pollution,  and  many  other  prob- 
lems. 

At  this  point.  I  ask  unanimous  consent 
that  Mr.  Reston's  article  appearing  in 
.  the  December  14,  1972  edition  of  The 
Evening  Star  and  Dail)-  News,  and  Bai- 
bara  Bright's  article  in  the  January  12, 
1973,  edition  of  the  Washington  Post,  be 
printed  in  the  Record. 


There  being  no  objection,  the  articles 
w  ere  ordered  to  be  printed  in  the  Record, 
as  follows: 

f  Prom  the  Evening  Siar  and  Daily  News. 

Dec.  14,  1972) 

PoMPTDOtT  Asks  U.S. -European  Talks 

(By  James  Reston) 

P.\Eis. — President  Pompidou  of  France  Is 
now  in  favor  of  consultations  "at  the  high- 
est level "  to  clarify  tJ.S. -European  monetary, 
trade   and   political   relations   in    1973. 

In  a  private  interview  at  the  Elysee  Palace. 
the  French  president  said  world  politics  will 
be  entering  a  new  and  difficult  phase  in 
1973,  but  that  the  main  thing  Ls  to  get  a 
better  political  understanding — he  empha- 
sized "political" — of  the  objectives  of  the 
United  States,  the  expanded  Common  Market 
of  Fiirope,  and  Japan 

His  main  point  seemed  to  be  that  all  the 
major  nations  in  1973  find  themselves  in  a 
new  simatlon,  as  they  did  at  the  end  of 
World  War  II. 

TIUE    rOB    REAPPRAISAL 

The  time  has  come,  he  said,  for  a  thought- 
ful reappraisal,  not  only  of  money  and  trade 
questions  which  tend  to  divide  natioi:ks.  but 
for  a  little  more  leSectiou  on  the  things 
tliat  unite  them. 

He  said  Prance  Is  pleased  to  see  Presi- 
dent Nixon  restore  better  relations  with 
China,  and  he  agreed  that  President  de 
Gaulle's  conversations  with  Nixon  In  1969 
liad  perhaps  helped  bring  about  this  reconcll- 
iattoD,  but  this  was  less  significant  for 
France  and  Europe  than  Washington's  new 
and  improved  relations  with  the  Soviet 
Union. 

QITSTION    OF    arCANlNG 

France  also  welcomes  this,  but  asks  what 
it  means,  he  said.  Europe  natiirally  welcomed 
new  talks  between  Washington  and  Mos- 
cow on  the  limitation  of  strategic  weap- 
ons and  the  mutual  force  reductions,  and 
will  participate  In  th*;  European  Security 
Conference  in  1973,  but  he  said  there  are 
some  fundamental  questions  about  all  this. 

The  Western  European  nations  cannot  help 
asking  themselves,  he  said,  whether  the 
United  States  and  the  Soviet  Union  would 
be  tempted  to  reach  agreements  between 
themselves  to  minimize  the  influence  of  Eu- 
rope, and  cwganize  a  peace  that  might  be 
In  their  own  Interests,  leaving  £urc^>e  in  a 
secondary  position. 

Washington  and  Moscow  deny  categori- 
cally, Pompidou  said,  that  they  have  any 
such  intention.  He  said  he  mentioned  It 
only  to  Illustrate  the  need  for  much  niore 
consultation  between  the  major  powers  to 
avoid  unnecessary  and  even  dangerous  mis- 
imderstandlngs    In    the    coming    year. 

It  is  also  essential.  Pompidou  said,  that 
the  major  monetary  and  trading  nations  of 
the  world  begin  to  think  about  their  com- 
mon political  objectives  before  they  start 
quarreling  about  money  and  commerce. 

Pompidou  was  frank  and  even  blunt  about 
this.  He  Is  concerned  whether  the  United 
States  would  in  fact  help  It  through  Its 
difficulties  of  bringing  Britain  and  other  na- 
tions Into  the  new  expanded  European  eco- 
nomic community,  or  whether,  worried  about 
the  increasing  competition  of  the  Common 
Market,  Wa.shhigton  might  put  barriers  in 
the  way  of  the  economic  integration  of  the 
continent. 

fProm  the  Wa.shington  Post,  Jan.  1,  1973J 
Germ.\n   Proposes    Atlantic    St'mmit 
(By  Barbara  Bright) 
Helmut  Schmidt,  West  Germany's  miiilster 
of  finance,  proposed  yesterday  that  an  At- 
lantic  sununit   meeting   of   West   European 
and  U.S.  leaders  be  convened  after  the  French 
elections  In  March. 
He   also  proposed,   In   a  speech   prepared 


for  delivery  last  night  at  Newberry  College 
in  Newberry.  S.C.  that  an  American-Euro- 
pean "royal  commission"  of  distinguished 
and  knowledgeable  citizens  be  established 
to  r>na'!''ze  tlie  priorities  of  economic,  mone- 
ti.ry  and  security  policies  common  to  th« 
United  Slates  and  Western  Europe. 

"Tiie  time  is  ripe,"  Schmidt  raid,  'for  a 
t borough -goinj  joint  analysts  and  decision" 
on  the  Interdeoendence  of  American  and  Eu- 
ropean politi-al.  defense,  econcmlc  and 
monetary  matters. 

Schmidt's  call  for  a  simMnit  meetin3  of 
We.st  European  leaders  and  President  NLvoa 
echoed  a  similar  proposal  mride  in  December 
bv  Prejich  President  Georges  Pompidou. 

There  had  been  reports  that  President 
Nixon  Is  planning  a  trip  to  Europe  this  ypring, 
but  the  White  House  said  Wednesday  that  no 
plans  have  been  made  for  such  a  trip. 

Reached  by  telephone  yesterday  in  South 
Carolina,  Schmidt  said  he  felt  It  particularly 
nece.<«Bry  that  a  standing  European-Ameri- 
can commission  study  common  economic  and 
trade  problems. 

•We're  treating  monetary  and  trade  prob- 
lems much  too  casually."  he  said.  "We  reed 
close,  day-to-day  contact." 

In  recent  weeks,  West  Geruian  Chancellor 
WLUy  Brandt.  Europe's  elder  statesman  Jean 
Monnet  and  John  J.  McCloy.  former  U.S.  high 
commissioner  for  Germany,  hare  also  called 
for  such  a  European-American  commission. 
One  such  group — the  Committee  of  Nine  of 
the  North  Atlantic  Assembly,  compo.sed  of 
nine  European  and  -American  statssmen  and 
parliamentarians — already   exists. 

Scliniidt  wa.s  hivited  to  Newberry  College 
to  receive  an  honorary  doctorate  of  laws  de- 
gree. 


By  Ml-.  MOSS: 
S.J.  Res.  22.  A  joint  re.«olution  to  au- 
thorize the  Pie&ident  of  the  Umted 
States  to  proclaim  the  full  week  before 
Christmas  each  year  as  "National  Postal 
Workers  Week."  Referred  to  the  Com- 
mittee on  the  Judiciarj-. 

NATIONAL    POSTAL    WORKERS    WIEXK 

Mr.  MOSS.  Mr.  President.  I  ha\'e  long 
felt  that  we  should  give  greater  recogni- 
tion to  our  postal  workers  for  the  her- 
culean job  they  do  in  carrj-ing  the  mail — 
and  particularly  for  the  great  efforts 
they  make  to  deliver  on  time  the  in- 
creased load  of  letters,  cards  and  pack- 
ages which  are  sent  every  year  for 
Christmas. 

I  am  therefore  today  introducing  a 
resolution  to  authorize  the  President  of 
the  United  States  to  proclaim  the  full 
week  before  Christmas  each  week  a.=5 
"National  Postal  Workers  Week."  I  ask 
that  the  full  text  oi  the  resolution,  which 
makes  a  case  for  its  passage,  be  carried 
in  the  Congressional  Record  following 
these  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S  J.  Res.  22 

Wherea.-?  the  United  States  Postal  Serv- 
ice is  one  ot  our  greatest  national  resources, 
iervhig  Americans  everywhere  on  a  dal'y 
basis;  providing  a  llfehne  of  communica- 
tions for  the  Nation's  businesses,  families, 
friends,  organized  groups  and  all  levels  of 
government:  bringing  word  from  the  larger 
cities  to  our  most  remote  hamlets,  and  from 
the  hamlets  back  to  the  cities:  acting  as  an 
indispensable  haudnaaiden  to  our  prei>5  and 
publications;  disseminating  culture,  educa- 
tion, religious  thinking,  scientific  advance- 
ments, and  Information  on  almost  all  causes 
for  human  concern  to  all  of  our  people; 

Whereas   this   vast    responsibility   is   met 
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da  ly  by  nearly  700,000  dedicated  men  and 
wc  men  of  the  Postal  Service  who  carry  on 
tradition  of  the  mail  must  go  through 
ich  stretches  back  to  the  founding  of  our 
tion; 

iVhereas  this  responsibility  is  especially 
nous  and  demanding  during  the  Chrlst- 
s  season:  • 

iMiereas  the  fulfillment  of  this  respon- 
ility  efflcieutly  and  with  ^cood  spirit  has 
g  been  known,  but  given  little  public 
ognition.  even  though  it  is  one  of  the  fin- 
performance  of  any  group  of  public  serv- 
rfts  anywhere;  and 
Whereas  luch  public  recognition  would 
"  e  all  postal  workers  greater  pride 
in  their  work,  and  the  Incentive  to  do  even 
be  ter.  and  would  furthermore,  provide  a 
v:a  y  for  the  American  people  to  say  thank 
yo  1  to  postal  workers  throughout  the  Nation ; 
Tl  erefore,  be  it 

Jiesolved  by  the  Senate  and  House  of  Rep- 
re.  entatives  of  the  United  States  of  America 
irt  Congress  assembled,  That  the  full  week 
be  ore  Christmas  each  year  be  proclaimed 
as  "National  Postal  Workers  Week." 
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By  Mr.  KENNEDY  'for  himself. 
Mr.  Stevenson,  Mr.  Ribicoff, 
Mr.  MclNTYRE,  Mr.  Pell.  Mr. 
Javits,  Mr.  Hathaway.  Mr. 
AncEN,  Mr.  Brooke,  Mr.  Muskie, 
Mr.  WiLLLAMs,  Mr.  Case,  Mr. 
Stafford.  Mr.  Cotton,  Mr. 
Weicker,  Mr.  Symington.  Mr. 
McGovERN,  Mr.  Clark.  Mr.  Bun- 
DicK,  Mr.  MONDALE.  Mr.  Nelson, 
Mr.  Bayh,  Mr.  Proxmire,  Mr. 
Aboxjrezk.  Mr.  Pastore.  Mr. 
Humphrey,  Mr.  Hughes,  Mr. 
Hart,  Mr.  Moss,  and  Mr. 
Percy ) : 
3.J.  Res.  23.  A  joint  resolution  to  au- 
thorize the  emergency  importation  of 
oil  into  the  United  States.  Referred  to 
th?  Committee  on  Finance. 

VIr.  KENNEDY.  Mr.  President,  I  am 
in  reducing  today  with  the  distinguished 
Senator  from  Dlinois  <Mr.  Stevenson> 
ard  28  other  casponsors  legislation  to 
suspend  home  heating  oil  import  restric- 
ticns. 

These  suspensions  will  apply  in  all 
Stites  east  of  the  Rockies,  petroleum 
di!  tricts  I-IV  . 

The  suspensions  apply  through  April  1, 
19  r4,  for  home  heating  oil  import  re- 
st! ictions  and  for  90  days  following  en- 
ac  ment  for  all  crude  oil  Import  restric- 
ticns. 

Vn  identical  joint  resolution  also  is 
be  ng  introduced  in  the  Hou.se  of  Rep- 
e  entatives  by  Congressman  James 
B:  rke.  Democrat  of  Massachusetts,  and 
Ccngressman  Dan  Rostenkowski,  Dem- 
CK  at  of  Elinois. 

Mthough  I  was  pleased  to  see  that  the 
pr;ssure  on  the  administration  finally 
has  brought  action,  I  am  extremely  dis- 
tu  bed  that  we  had  to  wait  until  the 
mfddle  of  January  for  such  action. 

hope,  as  do  all  citizens,  that  this  ac- 
tidn  will  prove  sufficient  to  meet  the 
Ns  lion's  needs  in  the  next  several 
mi  inths. 

Jnfortunately,    the    short    period    of 

u  ;peiision  of  the  import  restriction  may 

ve  a  major  obstacle  in  easing  the  cur- 

etit  shortage  of  home  heating  oil.  Euro- 

>e  in  refineries  traditionally  have  been 

le  uctant  to  agiee  to  short-term  con- 

tr;  ,cts. 


We  are  in  a  crisis,  a  man-made  crisis, 
produced  by  the  administration  and  the 
oil  companies. 

And  the  situation  does  not  solely  af- 
fect the  Midwest.  Traditionally,  it  has 
been  New  England,  which  consumes  55 
percent  of  the  Nation's  No.  2  fuel  for 
heating  their  homes,  which  has  suffered. 

This  year,  we  were  not  the  first  to  feel 
this  shortage.  But,  the  threat  of  home 
heaters  running  out  of  oil  now  faces  New 
England  residents.  A  return  of  cold 
weather  could  well  mean  thousands  of 
New  England  homes  going  without  heat. 

And  I  do  not  exaggerate.  There  are 
some  2.800  independent  fuel  dealers  in 
New  England.  Approximately  300  of  them 
have  been  told  by  their  suppliers  that 
they  will  be  rationed  until  the  end  of  the 
winter.  Others  have  unexpectedly  been 
told  they  have  exceeded  last  year's 
monthly  level  and  will  be  cut  back — some 
•  as  high  as  30  to  45  percent  of  what  they 
had  expected. 

In  the  case  of  Texaco's  customers,  this 
came  on  24  hours  notice.  And  each  one 
of  these  local  fuel  companies  supply  sev- 
eral thousand  homes  and  schools  and 
factories  with  No.  2  fuel  oil. 

I  have  received  numerous  telegi-ams 
and  telepiione  calls  from  these  fuel  oil 
companies.  Tuesday,  I  met  with  repre- 
sentatives of  these  companies,  officers  of 
the  New  England  Fuel  Institute  in  Bos- 
ton. They  informed  me  that  the  situation 
is  growing  ever  more  critical. 

The  current  crisis  was  created  by  the 
administration's  past  refusals  to  open 
the  import  valve  to  permit  an  adequate 
supply  of  home  heating  oil  and  crude  oil 
to  come  into  the  United  States. 

Many  of  us  warned  the  administra- 
tion in  the  past  that  its  policy  of  per- 
mitting a  few  small  drops  of  imports  into 
tlae  counti-y  would  not  prevent  the  oil 
shortage  we  are  now  experiencing. 

The  Pi-esident  has  had  the  power  with 
a  stroke  of  the  pen  to  open  that  valve. 
All  he  had  to  do  is  sign  a  proclamation 
suspending  import  restrictions. 

In  telegrams  and  letters  to  the  admin- 
istration's oil  policymakers  and  in  con- 
gressional testimony,  I  called  for  that 
action  over  the  past  several  years. 

Yet  the  Piesident  refused.  In  Septem- 
ber, he  refused  when  there  was  a  short- 
fall of  some  10  million  ban-els  in  home 
heating  stocks  below  the  1971  level.  In 
December,  he  refused  when  there  was  a 
deficit  of  some  35  million  barrels  in  home 
heating  oil  stocks  over  a  year  ago. 

Each  tmie,  the  Office  of  Emergency 
Preparedness  announced  that  there 
woiJd  be  no  shortage.  And  each  failure 
has  meant  that  fewer  and  fewer  sources 
of  No.  2  oil  are  to  be  found  anywhere  in 
the  world. 

The  end  result  is  that  now  we  see 
schools  clo.-ing  their  doors  in  the  Mid- 
west. We  see  small  businesses  closing  up 
shop.  We  se^Jjomeowners  told  they  can- 
not be  supplied  with  the  fuel  they  need 
to  heat  their  homes. 

And  until  yesterday,  the  most  that  we 
heard  from  the  executive  branch  is  that 
if  the  warm  weather  holds  up,  the  crisis 
will  be  averted. 

For  all  of  the  technical  powers  and 
scientific  competence  of  this  Nation,  it  Is 


absurd  to  see  the  Nation  watching  the 
weatherman  every  evening  to  determine 
whether  or  not  we  are  going  to  run  out 
of  fuel  to  heat  our  homes,  our  hospitals, 
and  our  schools. 

Yet  this  administration  apparently 
was  gambling,  just  as  it  did  earlier  this 
year,  that  the  weather  will  stay  warm. 

For  there  has  been  no  factor  that  could 
not  have  been  foreseen  that  would  justify 
permitting  oil  supplies  to  run  so  short 
that  a  rim  of  cold  weather  could  produce 
a  national  crisis. 

The  two  factors  cited  recently  by  the 
Office  of  Emergency  Preparedness  to  ex- 
cuse the  current  crisis  have  been  known 
about  for  over  2  years  ir.  one  case  and 
18  months  in  the  other.  The  Clean  Air 
Act  was  passed  in  1970.  Its  impact  on  the 
appetite  of  utilities  for  No.  2  fuel  oil  was 
clear  over  a  year  ago.  Similiarly.  if  there 
was  any  effect  from  the  price  freeze  on 
reducing  the  domestic  refinery  yield  of 
No.  2  fuel  oil,  It  should  have  been  known 
more  than  a  year  ago.  Statistics  from  the 
Bureau  of  Mines  also  do  not  substantiate 
the  OEP  argument  that  the  price  freeze 
was  a  major  factor. 

In  any  case,  there  was  no  excuse  7 
months  ago,  for  the  administration's 
failure  to  take  into  accoimt  these  factors 
before  deciding  to  keep  tight  restrictions 
on  oil  imports. 

Nor  is  tills  a  problcra  that  is  coming 
to  the  surface  for  the  first  time.  The  oil 
import  quota  system  is  an  archaic,  re- 
gressive, inequitable  system  whose  prac- 
tical effect  has  been  to  keep  oil  company 
profits  flowing  while  consumers  support 
those  profits  by  paying  high  prices  and 
enduring  periodic  shortages. 

In  February  1970,  the  President's  Cab- 
inet Task  Force  on  Oil  Import  Controls 
issued  a  study  which  challenged  the  na- 
tion.\:  security  basis  for  the  system,  find- 
ing instead  that  its  main  impact  was  to 
artificially  maintain  high  oil  prices. 

The  study  founa  that  the  oil  import 
quota  system  was  costing  the  Nation's 
consumers  $5  billion  a  year;  a  sum  they 
expected  to  rise  to  nearly  $8V2  billion  by 
1980. 

That  Is  the  system  that  Is  still  behig 
maintained  today.  It  is  a  system  that  has 
produced  the  current  crisis  and  it  is  a 
system  that  should  be  ended. 

At  the  very  least,  it  should  be  sus- 
pended to  permit  an  adequate  supply  of 
oil  now. 

For  that  reason,  the  joint  '•esolution 
which  we  are  introducing  today  suspends 
home  heating  oil  import  restrictions 
through  April  1,  1974,  and  crude  oil  re- 
strictions for  the  next  90  days. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  pi-inted 
immediately  following  mj  statement 
along  with  statements  submitted  by  Sen- 
ator Stevenson. 

There  being  no  objection,  the  joint 
resolution  and  statement  were  ordered 
to  be  printed  in  the  Record,  as  follows: 
S.J.  Res.  23 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tbat  the 
Congress  finds  that — 

(1)  the  level  of  supplies  of  some  heating 
oil  has  not  been  adequat«  to  meet  the  needs 
of  homes  across  the  nation, 
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(2)  the  major  cause  of  the  Inadequate 
supply  of  such  oil  Is  the  limitation  on  Im- 
ports of  petroleum  and  petrcHeum  products 
established  by  Presidential  Proclamation 
3279,  as  amended,  and 

(3)  a  suspension  of  the  provisions  of  that 
Proclamation  and  the  provisions  of  section 
232(b)  of  the  Trade  Expazision  Act  of  1962 
with  reject  to  petroleum  and  petroleum 
products  will  permit  home  heating  oil  to  be 
imported,  or  produced  In  adequate  quantities 
by  domestic  refineries,  and  thereby  relieve 
the  critical  shortage  of  such  oil. 

Sec.  2.  Beginning  on  the  date  of  enactment 
of  this  Resolution,  the  provisions  of  Presi- 
dential Proclamation  No.  3279,  as  amended, 
and  of  section  232(b)  of  the  Trade  Expansion 
Act  of  1962  shall  not  apply  to  the  importa- 
tion of  crude  oil  or  number  2  fuel  oU  (hcxne 
heating  oU)  until  the  ninety- first  day  after 
the  date  of  enactment  of  this  resolution  (In 
the  case  of  crude  oil)  or  April  1,  1974  (in  the 
case  of  number  2  fuel  oil ) . 

Statement  bt  Senator  Stevenson 

Mr.  President.  I  Join  Senator  Kennedy 
today  in  introducing  a  Joint  Resolution  to 
authorize  the  emergency  importation  of  oil 
into  the  United  States. 

This  year  due  to  a  wet  and  abnormally  cold 
auttimn  and  early  winter,  the  fuel  shortage 
was  felt  In  the  Midwest.  As  the  winter  wears 
on,  the  problems  in  the  Midwest  are  con- 
tinuing and  intensifying,  and  from  the  Mid- 
west that  crisis  has  spread  East,  West,  and 
even  South. 

Schools  have  been  closed  in  many  areas, 
including  Denver  and  Top>eka.  Many  other 
schools  have  been  or  are  on  the  brink  of 
closing.  Including  those  in  Rockford,  Stock- 
ton, Wilmette,  and  Highland  Park,  Illinois. 
Factories  have  been  closed  in  Iowa,  Missouri, 
and  other  Midwestern  states,  and  I  can  point 
to  temporary  plant  closings  in  Qulncy,  Ef- 
fingham, and  other  Illinois  communities. 

The  com  and  soybean  crop  throughout  the 
Midwest  has  been  late  in  harvesting  and 
has  had  an  abnormally  high  moisture  con- 
tent due  to  the  very  wet  autumn.  Farmers 
and  grain  elevator  operations  need  fuel  to 
run  their  grain  drying  operations.  That  fuel 
has  been  scarce  and  sometimes  non-existent. 

The  heating  supplies  of  thousands  of 
homes  have  been  threatened.  Hospitals  and 
other  public  buildings  have  been  subject  to 
the  threat  of  a  fuel  cutoff.  And  bus  com- 
panies In  Minneapolis,  Peoria,  and  other 
communities  have  either  already  cxu-tailed 
service  or  are  expected  to  do  so  soon. 

The  Immediate  reasons  for  these  shortages 
are  many,  and  these  reasons  have  interacted 
In  a  vlciom  circle.  The  heavy  demand  for 
natural  gas  for  grain  drying  purposes,  as  well 
as  early  and  extreme  cold-speUs  that  racked 
the  Midwest,  caused  natural  gas  distributors 
to  cut  back  their  service  to  those  customers 
that  were  on  "interruptible"  natural  gas 
service.  Under  this  service,  certain  customers 
contract  with  suppliers  to  receive  natural 
gas  only  to  a  certain  point  of  general  nat- 
ural gas  avaUabUlty.  When  this  point  Is 
reached,  the  customers  agree  to  turn  to 
alternative  sotxrces  of  fuel,  such  as  propane 
or  heating  oU. 

Such  interruptions  began  occiu-ring  In  the 
Midwest  early  and  frequently,  especially  for 
those  farmers  and  grain  elevator  drying  op- 
erations on  Interruptible  service,  but  the 
consumers  on  this  interruptible  service 
quickly  began  to  find  that  both  propane 
and  heating  oil  were  In  short  supply.  The 
shortages  of  propane  and  heating  oU,  more- 
over, were  affecting  regular  customers  as 
well  as  Interruptible  gas  consumers. 

The  propane  shortage  to  a  large  degree 
has  been  artificial.  The  OflBce  of  Emergency 
Preparedness  has  continually  stated  that 
there  Is  available  propane  in  the  Southwest 
and  elsewhere,  but  that  It  is  a  "transporta- 
tion  shortage" — primarily   a   rail   tank   car 


shortage — which  has  been  causing  delays  in 
getting  the  propane  to  the  Midwest. 

That  there  is  a  genuine  shortage  of  no.  2 
heating  oil,  however,  cannot  be  denied.  In 
September,  the  stocks  of  no.  2  fuel  oil  were 
10  million  barrels  below  the  1971  level,  and 
as  of  a  week  ago  those  stocks  were  35  million 
barrels  below  the  January  1972  level. 

In  spite  of  this  shortage  situation,  until 
yesterday  there  was  little  change  in  the 
mandatory  oil  Import  quota  program.  On 
December  18,  the  Administration  announced 
that  the  quotas,  at  least  for  the  first  few 
months  of  1973,  would  be  the  same  as  they 
were  in  1972. 

In  the  Intervening  year,  however,  the  de- 
mand for  no.  2  oil  and  other  forms  of  refined 
crude  has  Increased  enormously.  Many  indus- 
tries turned  from  low  grade  coal  to  no.  2  oil 
because  of  new  air  emission  standards  in 
their  community.  Similarly,  new  auto  emis- 
sions standards  have  caused  an  estimated  7  % 
increase  in  the  demand  for  gasoline.  There 
is  also  the  simple  fact  tbat  more  autos  and 
people  increase  the  demand  for  gasoline. 
Faced  with  this  Increasing  demand  for  gas- 
oline, and  given  the  much  higher  profitability 
of  refining  gasoline  than  refining  no.  2  oil,  oil 
companies  somewhat  naturally  have  been  re- 
fining somewhat  more  gasoline  and  somewhat 
less  no.  2  heating  oil.  Hence,  the  real  shortage 
we  now  face  throughout  the  country. 

It  would  be  wrong  to  blame  environmental 
standards  for  this  crisis,  or  to  be  unduly 
harsh  with  the  oil  companies.  As  the  Wash- 
ington Post  noted  in  an  excellent  editorial 
last  Sunday,  "the  present  level  of  demand 
was  predictable."  Apparently,  it  was  predicta- 
ble to  everyone  but  those  In  the  Executive 
Branch.  The  reserves  of  fuel  oil  nationally 
began  to  drop  significantly  last  March.  By 
mid-autumn,  the  stocks  were  down  13%  from 
last  year,  while  at  the  same  time  consump- 
tion was  13%  higher  than  last  year.  Yet  In 
the  late  summer  and  early  autumn,  the 
Office  of  Emergency  I>reparedness  was  telling 
Senator  Mclntyre's  Subcommittee  that  It 
expected  all  to  be  well;  it  did  not  foresee  a 
shortage  this  winter. 

And  as  the  shortage  continued  and  devel- 
oped, the  Executive  Branch  has  done  virtually 
nothing.  In  September  and  December,  minor 
adjustments  were  made  to  Increase  East 
Coast  terminal  Imports,  but  the  effects  were 
predictably  minimal.  I  have  already  men- 
tioned the  December  18  action  setting  im- 
ports for  this  year  at  the  same  level  as  last 
year.  And  then  there  was  "the  curious  step  ' 
taken  Monday,  January  8,  of  Increasing  the 
quota  of  refined  fuel  oil  that  can  enter  the 
continental  United  States  from  but  one  re- 
finery, owned  by  Amerada  Hess,  in  the  Virgin 
Islands.  Glossing  over  but  not  minimizing 
the  gross  favoritism  this  showed  for  one 
company,  there  are  also  the  factors  to  be 
considered  that  the  total  amount  of  oil  com- 
ing through  this  refinery  Is  infinlteslmally 
small  In  comparison  to  the  need,  and  that 
much  of  it  would  be  committed  to  Hess' 
customers. 

Each  of  these  "actions"  was  accompanied 
by  a  press  release  heralding  the  Administra- 
tion's new  action  that  will  end  the  fuel 
shortage.  But  anyone  who  could  read  figures 
was  not  fooled.  All  the  actions  put  together 
had  no  impact  at  all  on  the  Midwest,  and 
nationally  they  had  less  effect  than  the  pro- 
verbial finger  In  the  dike. 

On  November  10. 1  WTote  Secretary  Morton 
and  Director  Lincoln  to  ask  for  a  modification 
of  the  Oil  Import  Regulation  in  order  to 
allow  independent  operators  in  Districts  II 
through  IV  a  quota.  This  was  not  to  be  a 
part  of  the  present  quota,  but  part  of  an 
increased  overall  quota.  I  believed  this  would 
be  fair  to  the  independent  oil  companies  and 
safeguard  atgalnst  a  fuel  shortage.  My  letter 
received  a  mere  acknowledgement. 

On  December  21,  I  wrote  the  President 
citing  the  reasons  for  the  fuel  shortage,  and 
called  for  a  temporary  end  to  the  oH  Import 


quota  system.  Again,  my  letter  met  with  a 
mere  acknowledgement.  Other  Senators  in 
the  Midwest  and  elsew^bere  wrote  the  Presi- 
dent calling  for  this  same  action.  Last  week 
the  members  of  the  Senate  Midwestern 
Democratic  Caucus,  myself  Included,  sent  a 
joint  letter  to  the  President  to  the  same 
effect.  Many  Governors  had  asked  the  Presi- 
dent to  take  the  same  action.  Including  the 
newly-Inaugurated  Governor  of  my  own 
State   of   Illinois,   Daniel    Walker. 

Finally,  after  published  reports  that  Sena- 
tor Kennedy  and  I  would  Introduce  legisla- 
tion to  list  the  oil  Import  quotas,  the  Presi- 
dent acted.  His  action  will  provide  much 
relief,  but  not  enough  for  this  winter  or 
the  next. 

Independent  terminal  operators,  in  Dis- 
tricts n  through  rv  (Illinois  \b  In  District 
n)  still  will  have  no  crude  oil  quotas.  In 
addition,  the  action  is  inadequate  In  regard 
to  no.  2  home  heating  oil.  Industry  projec- 
tions show  that  the  fuel  supply  next  year 
will  be  much  Improved — and  could  well  be 
worse — unless  it  Is  a  very  warm  winter.  We 
cannot  afford  to  take  that  risk.  We  cannot 
afford  another  long  period  of  Inaction  or 
ineffective  action. 

Senator  Kennedy  and  I  are  therefore  In- 
troducing legislation  today  which  imposes  a 
complete  90-day  suspension  of  the  quotas 
for  the  Importation  of  crude  oU  and  a  sus- 
pension until  AprU  1,  1974,  of  the  quota  of 
no.  2  oil.  The  one-year  plus  susptenslon  on 
no.  2  oil  can  give  the  oil  Industry  a  chance  to 
store  adequate  reserves  for  next  winter  in 
order  to  avert  another  fuel  shortage.  This 
further  suspension  would  also  give  the  Presl-  / 
dent  and  the  Congress  more  time  to  resolve 
the  long-range  problems  associated  with  the 
mandatory  oil  Import  quota  program. 

In  the  long  run,  the  entire  mandatory 
oil  Import  quota  program  needs  to  be  re- 
vised In  the  context  of  a  broader  program 
to  deal  with  the  energy  crisis.  Secretary  of 
the  Interior  Morton  has  already  called  for 
major  changes  In  the  quota  program.  If  not 
Its  end.  It  Is  hoped  the  subject  wUl  be  dis- 
cussed in  the  President's  upcoming  energy 
message. 

There  are  other  avenues  we  can  be  pursu- 
ing in  the  longer  run.  As  to  the  natural  gas 
shortage,  we  can  continue  to  pursue  and 
In  fact  accelerate  our  research  Into  and 
developmet  of  the  process  of  coal  gasifica- 
tion. I  have  long  been  an  advocate  of  In- 
creased funding  for  coal  gasification. 

We  can  also  act  In  this  Congress  to  begin 
to  end  the  rail  car  shortage,  bo  that  we  can 
bring  propane  more  quickly  to  the  areas  of 
the  country  that  need  propane. 

But  what  can  be  done  Immediately  Is  to 
take  further  action  In  regard  to  the  oil  Im- 
port quota  program.  This  Resolution  pro- 
Tides  the  vehicle  for  such  action. 

Suspending  the  quotas  wlU  not  be  a  pan- 
acea. It  cannot  be  expected  to  solve  the 
energy  crisis,  and  It  may  not  have  full  ef- 
fect until  somewhat  later  In  the  winter,  given 
the  time  It  takes  to  contract  for  the  on  and 
the  time  for  transport.  There  may  be  quick 
relief,  however.  If  oil  can  be  obtained  from 
Canada. 

The  mandatory  oil  Import  program  Is  es- 
tablished pursuant  to  Section  232(b)  of  the 
Trade  Expansion  Act  of  1962.  That  section 
sets  "national  security"  as  the  criteria  for 
establishing  any  quota  program,  and  thus 
nations^  security  was  and  is  the  reason  given 
for  establishing  and  continuing  oil  import 
quotas. 

This  rationale  was  seriously  challenged 
for  the  Administration's  own  Cabinet  Task 
Force  on  OU  Import  Control  three  years  ago. 
The  Importation  of  oil  from  Canada  does 
not  threaten  our  national  security.  On  the 
contrary,  a  program  established  for  our  na- 
tional seciu-ity  has  caused  a  national  emer- 
gency. 

The  Midwest  needs  help.  The  East  Coast 
and  New  England  need  help.  We  can  only 
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that  this  vbole  country  will  not  ne«d 
again  next  year  or  m  the  years  to  come. 
iiB  act  quickly. 

4lr.  RIBICOFF.  Mr.  President,  I  am 

to  join  with  the  distinguished 

s     from      Massachusetts      tMr. 

NEDY)  and  Illinois  <Mr.  Stevenson) 

railing  for  the  immediate  suspension 

the  import  quota  limitations  on  No. 

1  ome  heating  oil  and  crude  oil. 

llast  week  I  received  a  letter  from  a 

oil  distributor  in  Connecticut  which 

suitis  up  the  reason  for  this  action: 

have  been  notified  bv  our  supplier  of 
home  heating  oil  that  effective  January 
a  quota  system  will  be  initiated  lim- 
the  supply  of  fuel  available  ;o  us,  and  of 
■se,  to  our  customers.  This  quota  will  be 
on  our  record  of  purchases  during  the 
72  heating  seaeon,  making  no  allow- 
>  for  the  fact  that  the  past  winter  was 
of  the  mildest  on  record.  Under  the  pres- 
fonnula,  the  projected  allocation  of 
product  available  to  us  during  the  coming 
h  will  approximate  "S^i  of  the  fuel 
reqlilred  by  us  lo  serve  our  customers  ade- 
qus  tely.  If  severe  winter  conditions  should 
prevail,  as  during  the  1969-70  heating  yeau-, 
percentage  of  product  available,  in  rela- 
te our  requirements,  would  be  substan- 
tial y  less. 

\  fnless  Congress  acts  quickly,  many 
Ne M7  Englanders  will  nm  out  of  fuel  to 
hei  ,t  their  homes  before  the  winter  ends. 
IQ  order  to  solve  this  recurring  prob- 
len  i,  I  introduced  last  week  with  the  co- 
spcnsorshlp  of  the  entire  New  England 
seratorial  delegation  the  New  Eingland 
SU  tes  Fuel  Oil  Act.  That  bill  would  allow 
un!  Lmited  imports  of  No.  2  home  heating 
oil  year  round  into  a  special  fuel  district 
coi  iprised  of  the  sLx  New  England  States 
an  1  would  remove  the  present  tariff 
on  Imported  oil  thereby  providing  con- 
s\u  leis  with  adequate  supplies  of  heating 
oil  pt  reasonable  prices. 

am  hopeful  that  Congress  will  act 
quihkly  on  my  proposal.  Until  then  emer- 
gei  cy  actions  are  needed.  The  legislation 
introduce  today  accomplishes  this  by 
suspending  the  crude  oil  import  quota 
pre  gram  for  the  remainder  of  this  winter 
and  the  heating  oil  program  through 
Apfil  1974. 

wk  unanimous  consent  that  several 
arddes  be  inserted  in  the  Record. 

'"here  being  no  objection,  the  letters 
we  e  ordered  to  be  printed  in  the 
Record,  as  follows : 

Potter's  On.  Service,  Inc., 
Ik>nh  Windham,  Conn.,  Januttry  9,  1973. 
Boi  L  Abraham  Ribicoff,  ' 

I7.il    Senafor,    Old    Senate    Office    Building, 
Washington,  DC. 

Senator    Ribicoft:    We    have    been 

by  our  supplier  of  ;p2  home  heating 

that  effective  January  1,  1973,  a  quota 

wUl  be  Initiated  ILmittng  the  supply 

fuel   available   to  us,   ajid   of   course,   to 

customers.  This  quota  will  be  based  on 

record  of  purchases  during  the  1971-72 

season,  making  no  allowance  for  the 

that   the   past   winter   was   one  of  the 

ijlebt   on   record.  Under  the  present  for- 

the   project-ed   allocation   of  product 

available   to   us  during  the  coming  month 

approximate  15'%-   of  the  fiiel  required 

us  to  serve  our  customers  adequately.  If 

winter  condlitons  should  prevail,  as 

du^ng   the   1969-70  heating  year,  the  per- 

of  product  available,  in  relation  to 

requirements,    would    be    substantially 
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request  your  assistance  in  alleviating 
situation  by  lifting  Import  quotas,  en- 


rx>uraglr>g  the  development  of  new  sources 
of  fuel,  and  Investigating  any  other  means 
of  solutlDn  that  may  be  feasible. 
Tours  truly. 

Baron  P.  Bray. 

Hon.  A.  HrBicoiT, 
Capitol  hill,  D.C.: 

Kenyon  OU  Company,  Inc.  of  Thompson, 
Connecticut,  has  been  curtailed  by  30  per- 
cent of  its  normal  heating  oil  (2  fuel  oil) 
requirements  by  Its  principal  supplier,  Texaco 
(Curran  and  Burton).  Our  company  supplies 
1500  household,  business  and  municipal 
accounts,  representing  more  than  6000  indi- 
viduals in  the  States  of  Connecticut  and 
nearby  Massachusetts. 

We  were  notified  of  the  reduction  of  supply 
on  Monday,  January  15,  1973.  We  immediately 
contacted  every  known  source  of  supply  in 
the  New  England  area  and  have  been  unable 
to  find  number  2  fuel  oU  at  any  price  as  of 
this  writing. 

We  are  applying  this  week  for  an  immediate 
tmp)ort  quota  of  number  2  fuel  oU,  hopefuUy. 
to  help  solve  this  problem.  We  estimate  our 
company  wUl  be  out  of  fuel  oil  by  January  27. 
The  inability  of  our  company  to  deliver  our 
customer  normal  requirements,  would  result 
in  a  disaster  for  1500  household,  business,  and 
municipal  accounts.  We  beg  you  to  contturt 
the  members  of  the  OIAB  to  lend  weight  to 
our  plea.  Our  only  other  thought  was  to  ask 
you  to  contact  the  military  to  determine  If 
they  could  make  available  any  number  2  fuel 
oil  to  alleviate  this  problem. 

Our  customers  and  we  are  in  a  desperate 
situation   and   need    your   help. 

Respectfully  submitted. 

I  Francis  K.  Laforge, 

President. 

V.  S.WIN  PUEL  Co. 

East  Hartford,  Conn. 
Senator  Abraham  Ribicoff, 
Senate  Office  Building, 
Washington.  D.C.: 

Dear  Abe.  By  1-25-73  I  will  be  unable  to 
continue  service  of  heating  oil  to  some  3000 
homeowners  In  the  greater  Hartford  area  due 
to  a  severe  cutback  of  number  2  oil  by 
my  major  supplier.  It  is  Imperative  that  you 
take  immediate  action  to  allow  additional 
imports  to  relieve  this  situation. 
Sincerely, 

David  Savin, 

President. 

I  Prom  the  Hartford   (Conn.)    Times, 
Jan.   12,  19731 

Fuel  On.  P.amink  Becins  To  Hurt  State 

Consumers 

(By  Noah  Gurock) 

A  substantial  shortage  of  home  beating 
oil  is  beginning  to  pinch  Connecticut  con- 
sumers, with  Independent  oil  dealers  hardest 
hit  as  supplies  tighten. 

The  independents — those  who  do  not  con- 
tract with  a  major  supplier  but  shop  around 
for  the  best  price — report  that  they  are  un- 
able to  purchase  oU  in  necessai?  quantities. 
Some  say  they  cannot  get  any  oil  at  all. 

Other  dealers,  who  have  contracts  with  a 
distributor,  are  feeling  the  pinch  also,  with 
some  of  the  suppliers  rationing  available 
fuel  to  customers. 

"We  are  taking  on  no  additional  business." 
said  Walter  Brown,  who  is  in  charge  of  Shell 
Oil's  distribution  center  in  Stamford.  "We 
are  allocating  fuel  we  do  have  to  existing  cus- 
tomers based  on  last  year's  purchases." 

Independents,  both  large  and  small,  are 
being  tdld  by  Shell  that  there  is  no  oil  avail- 
able. 

A  spokesman  for  Texaco  In  New  York  said 
his  company  is  "allocating"  oil  to  its  exist- 
ing regular  customers,  but  would  not  say  how 
much  Texaco  is  cutting  back  He.  too.  con- 
firmed that  Independent  companies  are  not 
being  served. 


The  same  is  being  reported  at  other  com- 
panies. 

Dealers  who  contract  with  Gulf,  Esse  and 
Tenneco-Laurel  told  The  Times  today  that 
they  are  being  limited  to  the  amount  they 
have  contracted  for  and  that  in  many  cases 
even  this  amount  is  being  rationed.  Ration- 
ing is  reported  by  some  dealers  to  be  between 
20  and  30  per  cent  of  contracted  amounts. 

"In  normal  times,"  said  one  executive  at 
Savin  Puel.  an  Esso  dealer,  "if  your  business 
increases,  they  give  you  more.  Now  they  are 
saying,  not  another  drop." 

AU  described  the  situation  as  "bad"  or 
"tight"  and  one  which  Is  going  to  get  worse 
if  the  cold  weather  keeps  up. 

MeanwhUe,  U.S.  Sen.  Abraham  Ribicoff 
(D-Conn.).  acting  to  ease  the  shortage,  has 
proposed  legislation  that  would  remove  all 
restrictions  on  the  import  of  oil  Into  New 
England. 

Ribicoff  said  the  action  would  remove  a 
threat  of  a  serious  home  fuel  shortage  during 
a  severe  winter  and  would  save  the  consum- 
ers in  New  England  about  $90  million  in 
costs. 

At  least  one  home  beating  oU  Industry 
spokesman  has  already  warned  that  New 
England  faces  a  certain  shortage  this  win- 
ter— unless  the  government  relaxes  its  im- 
port quotas. 

John  Buckley,  vice  president  of  Northeast 
Petroleum  Industries  Inc.  in  Boston,  said 
yesterday  homeowners  could  be  without  the 
fuel  by  the  first  of  next  month  unless  the 
quotas  are  eased. 

Importation  of  home  heating  oil  is  now 
restricted  to  45,000  barrels  a  day  for  the  East 
Coast,  and  it  must  come  from  the  Western 
Hemisphere.  President  Nixon  lifted  that  geo- 
graphical restriction  temporarily,  however, 
late  last  year  through  April  30. 

Nevertheless,  Ribicoff  said.  New  Bngitmd 
could  use  up  to  90,000  barrels  a  day  of  the 
Number  2  oil  and  could  benefit  by  importa- 
tion of  oil  from  Mideastem  countries. 

[Prom  the  Hartford  (Conn.)  Courant,  Jan.  4, 

1973) 

State  Warned  of  Fuel  Crisis 

(By  Joel  Lang) 

Connectic\it  is  on  the  brink  <rf  a  critical 
heating  fuel  shortage,  the  president  of  the 
Connecticut  Petroleum  Association  warned 
Saturday. 

Raymond  L.  Langfield  said  only  warmer 
than  normal  weather  or  immediate  action 
by  the  President  to  raise  oU  import  quotas 
can  keep  the  already  serious  supply  situa- 
tion from  graduating  "into  a  full-blown  con- 
sumer supply  crisis  before  the  end  of  Jan- 
uary." 

Right  now,  be  said,  the  state  should  relax 
its  air  pollution  standards  and  homeowners 
should  take  emergency  measures  to  conserve 
heat. 

Strict  new  air  pollution  laws  require  In- 
dustries to  burn  low-sxilphur  fuel,  the  same 
type  that  has  always  been  used  in  home  oil 
burners.  This  year  there  is  just  not  enough 
low-sulphur  fuel  to  go  around,  Langfield 
said. 

To  use  leps  fuel,  he  .said,  homeowners 
should  draw  their  drapes,  weatherstrip  their 
windows,  turn  their  thermostats  down  five 
to  eight  degrees  at  night,  close  off  unused 
rooms  and  fix  leaky  hot  water  faucets. 

The  real  solution  to  the  energy  crisis 
would  be  for  the  federal  government  to  raise 
oil  Import  quotas,  he  said. 

Some  smaller  oil  dealers  In  Connecticut 
are  being  forced  out  of  business  because 
wholesalers  dont  have  enough  oU  to  supply 
them  and  their  bigger  customers  at  the  same 
time,  Langfield  noted. 

"They're  (the  small  dealers)  scraping  the 
bottom  of  the  barrel,"  he  said. 

Langfield,  whose  organization  represents 
Independent  oU  dealers  throughout  the 
state,  said  Tuesday  a  critical  fuel  shortage 
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v.ould  occtu-  only  if  the  winter  ijecame  ab- 
normally severe. 

That  was  Tuesday. 

Thursday  Langfield  and  independent  deal- 
ers began  getting  notices  from  wholesalers 
tliat  the  amount  of  oU  they  could  purchase 
was  being  reduced.  A  substantial  cold  snap 
with  subfreezlng  temperatures  continued  to 
guzzle  away  fuel  supplies. 

The  Providence  Gas  Co..  In  Rhode  Island 
annovmced  Saturday  it  has  told  its  com- 
mercial and  Industrial  customers  to  stop 
using  gas  for  production  and  to  reduce  heat- 
ing by  26  per  cent. 

The  order  means  between  20  and  30  large 
pln.itj  which  rely  heavily  on  gas  for  energy 
win  be  forced  to  close,  and  2,000  to  3,000 
workers  will  be  Idled.  The  order  goes  into 
effect  Monday.  A  gas  company  spokesman 
said  he  hopes  it  can  be  lifted  by  Wednesday 
or  Thursday. 

The  Connecticut  Natural  Gas  Co.,  re- 
ported earlier  this  week  it  has  an  ample 
supply  of  gas  because  of  a  new  liquid  stor- 
age tank   In  Rocky  Hill. 

Gas  and  oil  shortages  have  already  shut 
down  schools  and  factories  in  otlier  parts 
of  the  country,  particularly  the  Midwest. 

Langfield  said  the  oil  shortage  has  been 
aggravated  by  new  pollution  standards  for 
electrical  power  plants  and  less  efficient  au- 
tomobile engines. 

Electrical  plants  now  burn  low-sulphur 
oil  to  turn  their  turbines  instead  of  high- 
sulphur  fuels  or  coal.  The  result  is  a  heavily 
increased  demand  for  the  high-grade  oil 
of  the  kind  that  is  vised  to  heat  homes. 

Also  Langfield  said  the  use  of  electric 
power  for  beating  is  relatively  inefficient  be- 
cause of  the  energy  lost  transmitting  the 
power  from  the  plant  to  the  home.  It  takes 
four  times  as  much  oil  for  an  electric  plant 
to  generate  enough  energy  to  prodtice  the 
same  heat  as  an  oil  burner  m  a  home  base- 
ment, he  said. 

Langfield  also  said  automobiles  produced 
since  1970  get  much  poorer  gas  mileage  than 
earlier  models  because  of  the  addition  of  antl- 
[XJllutlon  devices.  The  result  Is  that  crude 
oil  that  might  be  processed  into  heating  oil 
is  being  made   into  gasoline,  he  said. 

In  the  long  run.  Langfield  said,  more  effi- 
cient ways  must  be  found  to  produce  energy 
and  care  must  be  taken  not  to  use  energy 
uiuiecessarlly. 

But  how  warm  Connecticut  stays  In  the 
next  few  weeks  depends  a  great  deal  on  the 
weather,  he  said. 


DEVELOPMENTAL  DISABILITIES 

SERVICES   AND   FACILITIES   CON- 
STRUCmON  ACT  EXTENSION 

Mr.  TAFT.  Mr.  President,  I  am  again 
pleased  to  be  a  cosponsor  of  legislation 
to  extend  the  Developmental  Disabili- 
ties Services  and  Facilities  Construction 
Amendments  of  1970.  The  Develop- 
mental Disabilities  Act  (DDA)  is  an  ex- 
pansion of  the  mental  retardation  legis- 
lation of  the  past  decade.  This  act  was 
intended  to  serve  people  who  are  sub- 
stantially handicapped. 

The  substantially  handicapped  differ 
from  other  handicapped  because  of  the 
severity  and  multiplicity  of  their  dis- 
ability. They  are  not  going  to  grow  out 
of  their  condition;  it  will  continue  their 
lives  long. 

Yet  where  there  have  been  adequate 
habilitative  and  supportive  programs  and 
sei-vlces  for  them,  they  have  clearly 
showed  that  they  can  live  productive, 
useful,  purposeful  lives  in  their  com- 
munities. They  need  not  and  should  not 
be  WTltten  off  by  society  or  filed  away  in 
the  back  wards  of  some  Institution. 


The  DDA  addressed  the  problem  of 
serving  this  group  by  providing  formula 
grants  to  States  to  permit  them  to  plan 
for  and  implement  services. 

This  was  landmark  legislation  since  it 
provided  for  involvement  of  the  con- 
sumers of  the  services  or  their  repre- 
sentatives to  work  hand  in  hand  with 
heads  of  State  governments  responsible 
for  delivery  of  human  services.  By  sitting 
down  together  on  State  DDA  planning 
and  advisory  councils,  concerned  citizens 
have  been  able  to  plan  for  services  to 
people  cutting  across  departmental  lines, 
traditional  patterns  and  bui'eaucratic 
red tape. 

This  act  has  enabled  States  to  experi- 
ment in  microcosm  with  the  allied  serv- 
ices concept  of  the  President.  It  encour- 
ages State  and  local,  voluntary  and 
public  agencies  to  develop  new  ap- 
proaches linking  up  diagnosis,  referral, 
treatment,  follow  up  and  follow-along. 
It  makes  possible  the  building  of  new 
statewide  service  systems  to  serve  an  up- 
to-now  undeserved  group. 

In  Ohio  we  have  put  together  just  such 
an  innovative  system  with  DDA  funds 
mingled  with  other  State  funds — a  pro- 
tective service — case  management  sys- 
tem. This  system  will  not  only  insure  that 
the  developmentally  disabled  get  the 
services  they  need  but  it  will  assist  us  in 
turning  around  our  residential  institu- 
tional system  and  permit  our  develop- 
mentally  disabled  to  live  in  our  communi- 
ties and  join  the  mainstream  of  life. 

Protective  services  is  a  new  type  of 
program  which  will  require  protective 
service  workers  with  new  skills  and  new 
types  of  training.  DDA  moneys  are  being 
channeled  to  our  two  Ohio  University  Af- 
filiate facilities  to  provide  this  train- 
ing— Colimibus  and  Cincinnati. 

As  tills  program  has  gotten  miderway, 
gaps  in  our  ser\'ice  program  for  the  de- 
velopmentally disabled  have  become 
glaringly  apparent.  Some  DDA  moneys 
are  being  used  to  fill  these  gaps.  DDA 
moneys  are  also  being  used  to  help  other 
agencies,  both  public  and  private,  extend 
or  improve  ongohig  services  so  they  can 
better  serve  the  developmentally  dis- 
abled. Tlie  act  has  helped  Ohio  provide  a 
better  Ufe  for  its  substantially  handi- 
capped citizens. 

I  enthusiastically  endorse  this  legisla- 
tion. 

ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.    12 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  12.  the 
Urban  Parkland  Heritage  Act. 

S.    38 

At  the  request  of  Mr.  Moss,  the  Sen- 
ator from  Utah  (Mr.  Ben.mett  > .  the  Sen- 
ator from  South  I>akota  (Mr.  McGov- 
ERN".  the  Senator  from  Arizona  (Mr. 
GoLDWATER),  thc  Scnators  from  Wyo- 
ming (Mr.  Hansen  and  Mr.  McGee>.  the 
Senators  from  Oregon  (Mr.  Hatfield  and 
Mr.  Packwood).  and  the  Senators  from 
Nevada  (Mr.  Bible  and  Mr.  Cannon  >. 
were  added  as  cosponsors  to  S.  28.  to  clar- 
ify the  relationship  of  Interests  of  the 


United  States  and  of  the  States  in  the 
use  of  the  waters  of  certain  streams. 

S.    30 

At  the  request  of  Mr.  Moss,  the  Sen- 
ator from  Colorado  (Mr.  Dominick)  was 
added  as  a  cosponsor  of  S.  30.  to  amend 
the  Wild  and  Scenic  Rivers  Act  by  des- 
ignating a  segment  of  the  Colorado  River 
in  the  State  of  Utah  as  a  component  of 
the  national  wild  and  scenic  rivers  sys- 
tem. 

S.    37 

At  the  request  of  Mr.  Metcalf.  the  Sen- 
ator from  Montana  (Mr.  Mansfield)  was 
added  as  a  cosponsor  of  S.  37.  to  amend 
the  Budget  and  Accounting  Act. 

S.    17G 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Arizona  (Mr.  Fannin)  .  and 
the  Senator  from  Florida  (Mr.  Gurney) 
were  added  as  cosponsors  of  S.  176.  the 
World  War  I  Pension  Act  of  1973. 

S.     260 

At  the  request  of  Mr.  Chiles,  the  name 
of  the  Senator  from  Kentucky  ( Mr.  Hud- 
dleston)  was  added  as  a  cosponsor  of 
S.  260,  to  provide  that  meetings  of  Gov- 
ei-nment  agencies  and  of  congressional 
committees  shall  be  open  to  the  public. 

S.     2C3 

At  the  request  of  Mr.  Moss,  the  Sena- 
tors from  Nevada  (Mr.  Bible  and  Mr. 
Cannon*,  the  Senator  from  North  Ete- 
kota  I  Mr.  Burdick).  and  the  Senator 
from  Colorado  (Mr.  Dominick)  were 
added  as  cosponsors  of  S.  263,  to  establish 
mhiins  and  mineral  research  centers,  to 
promote  a  more  adequate  national  pro- 
gram of  mining  and  minerals  research, 
to  supplement  the  act  of  December  31, 
1970.  and  for  other  purposes. 

S.     208 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  behalf  of  Senator  Jackson  of  Wash- 
ington I  ask  unanimous  consent  that  at 
the  next  printing  of  the  bill,  S.  268,  to 
establish  a  national  land  use  policy,  to 
authorize  the  Secretary  of  the  Interior  to 
make  grants  to  assist  tlie  States  to  de- 
velop and  implement  State  land  use  pro- 
grams, to  coordmate  Federal  programs 
and  policies  which  have  a  land  use  im- 
pact, to  coordinate  planning  and  man- 
agement of  Federal  lands  and  planning 
and  management  of  adjacent  non-Fed- 
eral lands,  and  to  establish  an  Office  of 
Land  Use  Policy  Administration  in  the 
Department  of  the  Interior,  the  names  of 
the  Senator  from  Wyoming  (Mr.  Mc- 
Gee),  the  Senator  from  New  York  <Mr. 
Javits>,  and  the  Senator  from  Arizona 
(Mr.  Gold\vater>  be  added  as  cospon- 
sors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

S.     335 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  North  Dakota  (Mr.  Burdick) 
and  the  Senator  from  West  Virginia  (Mr. 
Randolph)  were  added  as  cosponsors  of 
S.  335,  to  promote  development  and  ex- 
pansion of  community  schools  through- 
out the  United  States. 

S.  394 

At  the  request  of  Mi'.  Humphrey,  the 
Senator  from  West  Virginia  <Mr.  Byrd>, 
the  Senator  from  Idaho  (Mr.  Church), 
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ths  Senator  from  Florida  (Mr.  Gurney  » , 
tlip  Senator  from  Indiana  (Mr.  Haetke" , 
Senator  from  Georgia  <Mi.  Tal- 
I.4DCEI,  and  the  Senator  from  South 
Carolina  'Mr.  THrRMOND>  were  added  a& 
jrs  of  S.  394,  to  amend  the  Rural 
Elfectrification  Act  of  1936,  as  amended, 
reafBrm  that  such  funds  made  avail- 
a!:le  for  each  fiscal  year  to  carry  out  the 
pr  3srams  pro\ided  for  in  such  act  be 
fu  ly  obligated  in  said  year,  and  for  other 
pi  rposes. 

f^t  the  request  of  Mi-.  Robert  C.  Byrd, 

Mr.  Humphrey,  the  name  of  the  Sen- 

f rom  Montana  '  Mr.  Mansfield  )  and 

Senator  from  North  Carolina  <Mr. 

IN  I   were  added  as  cospon.sors  of  S. 

to  amend  the  Rural  Electrification 

,  as  amended,  to  reaffirm  that  such 

fujids  made  available  for  each  fiscal  yeai- 

carry  out  the  programs  provided  for 

such  act  be  fully  obligated  in  said 

r.  and  for  other  purposes. 


fo- 

at)r 

th; 

Efv 

39  L 

Act 


to 
in 

y 


ei 


CONGRESSIONAL  RECORD  —  SEN  ATT 


January  18,  1973 


SI  NATE  CONCURRENT  RESOLUTION 
>— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
SENATE  COMMITTEES 

'Referred  to  the  Committee  on  Rules 
an  d  Administration. » 

SE^.MT    COMMITTEE   JtRISDICTIONS.   FVNCTIONS, 
AND  STAFF  RESOURCES 

Ml-.  HUMPHREY.  Ml-.  President,  I  sub- 
mi  t  a  Senate  concurrent  resolution  that 
di  ects  the  Joint  Committee  on  Congres- 
sic  nal  Operations  to  conduct  or  comrais- 
sicn  a  study  of  Senate  committee  jiuis- 
diitions,  fiuictions,  and  staff  resources. 
B:  September  1.  1974,  a  report  with  rec- 
on  imendations  will  be  filed. 

Vlr.  President.  I  believe  that  there  is 
gr;at  need  for  this  study.  The  various 
ju -isdictions  of  the  Senate  committees 
have  not  been  examined  in  depth  since 
th;  1946  Legislative  Reorganization  Act. 
Y(  t,  there  have  been  many  changes  since 
th;  late  1940's.  New  programs  have  been 
acded  to  governmental  responsibility: 
m  w  challenges  have  been  forced  upon 
our  governing  institutions. 

\nd,  all  the  while  there  has  been  little 
ch  ange  in  the  manner  in  which  Congress 
examines,  reviews,  and  authorizes  legis- 
la  ion. 

rhis  has  meant  that  jurisdictions  over 
inportant  policy  areas  now  are  split 
ariong  a  host  of  congressional  commit- 
te;s.  The  budget,  for  example,  is  ex- 
ar  lined  by  over  31  committees  and  sub- 
coaamittees.  Public  welfaue  programs 
6u:h  as  public  assistance,  food  stamps, 
ai  d  public  housing,  are  scrutinized  by  the 
H  )use  Ways  and  Means  Committee,  the 
H  alth.  Education,  and  Welfare  Appro- 
pr  iations  Subcommittees,  the  Agricultui-e 
C('mmittees.  the  Senate  Finance  Com- 
m  ttee.  the  House  Housing  Subcommit- 
te;.  and  the  Senate  Urban  Affairs  Sub- 
cc  mmittee. 

Tliere  are  other  examples  of  frag- 
msnted  juiisdictions.  Elnvironmental 
p<  licy  is  formulated  in  the  Interior  Com- 
mittee.  in  the  Agriculture  Committee, 
ai  ,d  in  Public  Works.  Urban  affairs  policy 
is  considered  by  the  Finance  Committee. 
U  e  Urban  Affairs  Subcommittee  of 
Binkius  and  Currency  Committee,  the 


Public  Works  Committee,  and  the  Ap- 
propriation Committee.  Ti-ade  policy  is 
considered  by  the  Agriculture  Commit- 
tee, the  Finance  Committee,  the  Foreign 
Relations  Committee,  and  the  Joint  Eco- 
nomic Committee. 

Functional  committee  jurisdiction  is 
simply  not  present. 

Clarity  of  purpose — and  resulting  con- 
trol over  program  expenditures  and  pro- 
gram policy — is  almost  impossible  to 
achieve. 

The  effort  I  am  proposing  today  would 
examine  the  possibility  of  functionally 
organizing  the  committee  structure  of 
the  Senate  to  avoid  the  overlap  and  frag- 
mentation that  now  characterizes  the 
legislative  process. 

It  is  my  judgment  that  the  study 
should  examine  the  effect  of  committee 
juiisdiction  on  Congress  as  a  policy  initi- 
ating institution,  and  what  must  be  done 
if  Congress  is  to  reassert  a  strong  role  in 
policy  initiation.  Such  a  study  would 
mean  an  analysis  of  committee  organi- 
zation, and  the  application  of  new  tech- 
nology and  data  processing  to  improving 
the  way  committees  do  their  jobs. 

It  would  mean  answering  such  ques- 
tions as  how  Congress  can  best  equip  it- 
self to  monitor  efficiently  the  programs 
it  creates,  how  Congress  can  make  the 
best  use  of  technology,  information,  and 
the  utilization  of  pei-sonnel  to  perform 
its  constitutional  oversight  functions, 
and  how-  we  can  best  organize  ourselves 
to  make  Congress  trxily  a  coequal  branch 
of  the  Federal  Government. 

Mr.  President,  I  would  hope  that  the 
Senate  would  give  prompt  consideration 
to  this  resolution.  I  ask  unanimous  con- 
sent that  the  resolution  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  concur- 
rent resolution  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.  Con.  Res.  5 

Whereas  there  is  a  demonstrated  need  lor 
the  Senate  of  the  United  States,  as  one  house 
of  the  United  States  Congress,  to  assert  Its 
policymaking  and  oversight  functions;  and 

Whereas  the  Committee  structure  of  the 
United  States  Senate  Is  so  organized  as  to 
frustrate  the  examination,  the  analysis,  and 
the  oversight  of  governmental  policy;  and 

Whereas,  because  of  the  fragmentation  of 
committee  Jurisdiction  and  responsibility  In 
the  United  States  Senate,  there  has  been  a 
decrease  in  clarity  of  policy  purpose  and  of 
Congressional  control  over  governmental  pro- 
gram operations  and  expenditures;  Now, 
therefore,  be  It 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  it  is  the 
sense  of  Congress  that  the  Joint  Committee 
on  Congressional  Operations  immediately  be- 
gin or  commission  an  in-depth  analysis  of 
the  Committee  jurisdictions  of  the  United 
States  Senate,  taking  into  account  the  need 
to  reduce  fragmentation  of  policy  and  pro- 
gram oversight,  the  necessity  for  aligning 
Committee  Jurisdiction  on  the  functional 
purposes  of  goTernmental  programs,  the  po- 
tential application  of  new  technologies  for 
Committees  of  the  United  States  Senate,  and 
the  requirement  that  staff  personnel  and  re- 
sources be  effectively  and  efficiently  allocated 
among  Committees  of  Congress  of  the  United 
States.  The  Joint  Committee  on  Congres- 
sional Operations  shall  make  periodic  reports 
to  the  United  States  Senate  and  present  final 
recommendations  to  the  Senate  by. Septem- 
ber 1.  1974;  also  be  it 

Resolved .  That  Expenses  of  the  Joint  Com- 


mittee on  Congressional  Operations  under 
this  concurrent  resolution  shall  be  paid  from 
the  contingency  fund  of  the  Senate  upon 
vouchers  approved  by  the  Chairman  of  the 
Joint  Committee  on  Congressional  Opera- 
tions. 


SENATE  RESOLUTION  21— ORIGINAL 
RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EXPEND- 
ITURES BY  THE  COMMITTEE  ON 
PUBLIC  WORKS 

Referred  to  the  Conmiittee  on  Rules 
and  Administration. 

Mr.  RANDOLPH,  from  the  Commit- 
tee on  Public  Works,  reported  the  fol- 
lowing original  resolution: 
S.  Res.  21 

Resolved.  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganizatk>n  Act  of 
1946.  as  amended.  In  accordance  with  its 
jurisdiction  imder  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Pub- 
lic Works,  or  any  subcommittee  thereof.  Is 
autliorized  from  March  1,  1973,  through 
February  28.  1974.  m  its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate.  (2)  to  employ  personnel,  and 
(3)  with  tJie  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbxirsable  basis  the  services 
of  personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  t665.000, 
of  which  amount  not  to  exceed  $9,000 
shall  be  available  for  the  procurement  of  the 
services  of  individual  consultants,  or  orga- 
nizations thereof  (as  authcuized  by  section 
202  (1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  stmended). 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1974. 

Sec.  4.  Exp>enses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  22— SUBMIS- 
SION OF  A  RESOLUTION  PROPOS- 
ING COM\UTTEE  SESSION  RULES 
CHANGE 

"Referred  to  the  Committee  on  Rules 
and  Administration.) 

ANTISECRECY  IN  SENATE  COMMrrXEE  SESSIONS 
RULES  CHANCE 

Mr.  HUMPHREY.  Mr.  President,  I  sub- 
mit a  resolution  to  amend  the  rules  of 
the  Senate  to  requiie  that  both  hearings 
and  mark-up  sessions  of  Senate  Com- 
mittees be  open  to  the  public. 

I  offer  this  resolution  on  behalf  of 
myself  and  Senator  Roth,  and  Senators 
Hart  and  Percy,  and  the  following  addi- 
tional cosponsors:  Senators  Abourezk, 
BiDEN,  Brock,  Clark,  Cook,  Cranston, 
Gurney,  Haskell,  Hathaway,  Hughes, 
MoNDALE,  Packwood,  STAFFORD,  and  TON- 

NEY. 

Our  resolution  would  require,  with  na- 
tional security  and  pei-sonal  rights  ex- 
emptions permitted  if  ordered  by  major- 
ity vote,  that  all  meetings  of  Senate 
committees  and  subcommittees  be  open 
to  the  public. 

As  Common  Cause  and  others  liave 
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pointed  out,  congressional  coimuittees 
do  the  public  business.  To  the  extent  tbey 
do  it  in  secrecy,  the  accountability  be- 
tween elected  officials  and  their  constit- 
uents is  clouded. 

I  believe  this  is  one  of  the  major 
reform  efforts  which  should  be  made 
early  in  this  Congress.  An  antisecrecy 
rule  could  be  adopted  as  a  rules  change 
within  each  committee,  but  I  have  con- 
cluded that  the  adoption  of  a  uniform 
rule  by  the  Senate  as  a  whole  would  be 
the  best  approach. 

The  main  target  of  our  proposal,  of 
course,  is  the  so-called  executive  or 
mark-up  session  of  the  subcommittee 
and  committee.  In  the  Senate  nearly  all 
such  sessions — which  are  at  the  crucial 
stage  of  the  legislative  process — are 
closed  to  the  public.  While  there  may 
have  been  convincing  reasons  for  de- 
velopment of  closed  sessions  in  earlier 
years,  I  believe  it  is  time  to  recognize 
that  the  public  has  a  right  to  share  in 
the  development  of  legislative  policy  at 
eveiT  stage. 

The  benefits  of  an  open-sessions  policy 
can  be  summarized  as  follows: 

First.  Senators,  as  committee  members, 
will  be  fully  accountable  to  their  con- 
stituents at  the  crucial  stage  of  the  legis- 
lative process,  both  as  to  their  leadership 
within  committee  and  their  votes. 

Second.  An  open-sessions  procedure 
will  increase  public  respect  for  the  legis- 
lative process  and  for  the  Congress  as  a 
whole. 

Third.  Tlie  elimination  of  seaecy  will 
strengthen  legislation  by  making  expert 
points  of  view  available  in  the  crucial 
moments  when  a  bill  is  written  in  final 
form. 

Fourth.  Open  sessions  will  increase  the 
influence  of  the  informed  public  and  of 
public  interest  groups  in  open  competi- 
tion with  the  executive  branch  and  the 
special  interests  who  now  have  special 
access  to  markup  sessions  in  many 
eases. 

Fifth.  Open  committee  and  subcom- 
mittee sessions  will  pro\'ide  insurance 
against  hidden  provisions  or  poorly 
drafted  ones  in  legislation  reix)rled  to  the 
Senate. 

Sixth.  "Full  access  to  committee  ses- 
sions will  improve  the  reporting  and  un- 
derstanding of  legislation  by  the  news 
media." 

Mr.  Pi-esident,  I  am  encouraged  by  the 
action,  on  January  11,  of  the  Senate 
Democratic  caucus.  It  approved  a  res- 
olution calling  for  open  hearings  and 
typen  markup  sessions  of  Senate  com- 
mittees. 

The  resolution  approved  in  the  caucus 
by  the  Democratic  majority  reads: 

1.  "That  the  Senate  Committees  and  tlie 
Senate  should  conduct  their  proceedings  in 
open  session  in  the  absence  of  overriding 
teasons  to  tlie  contrary; 

2.  "Tliat  whenever  the  doors  of  the  Senate 
or  of  a  Senate  Committee  are  closed,  a  public 
explanation  of  the  reasons  therefore  should 
be  fortlicoming,  respectively,  frtwn  the  Joint 
Leadership  or  the  Cliairmen  of  the  Com- 
mittee;" 

A  tlurd  paragraph  in  the  original  res- 
olution had  exempted  markup  sessions 
in  committees  from  the  antisecrecy  i-ule. 

CXIX 95— Part  2 


but  the  Senator  from  Mimiesota  nxived 
to  strike  this  section  and  my  motion  was 
approved  by  the  caucus.  The  paragraph  I 
moved  to  strike  read : 

3.  "That  this  resolution  is  not  to  be  con- 
strued as  militating  against  conducting  rou- 
tine procedural  business  or  the  marking-up 
of  legislation  in  Executive  Session." 

This  very  firm  action  by  the  Caucus, 
especially  the  rejection  of  the  specific 
exemption  for  mark-up  sessions,  gives 
strong  impetus  to  our  efforts  to  secure 
immediate  heai-ings  on  the  Humphrey- 
Roth-Hart-Percy  antisecrecy  rules 
change  resolution  and  passage  early  in 
tlie  session. 

Enactment  of  the  rule  is  still  neces- 
sai-y,  in  my  opinion,  to  provide  a  uni- 
form, Senate-wide  antisecrecy  procedure 
and  to  specify  clearly  wliat  exceptions 
are  to  be  permitted  to  accommodate  na- 
tional security  and  personal  rights  ex- 
emptions. 

Ml-.  President,  I  observe  that  Senator 
Mansfieid's  initiatives  toward  more 
open,  accountable  and  responsive  de- 
cisions within  the  caucus  are  unparal- 
leled in  the  last  two  decades  of  the 
Congress. 

In  just  a  few  short  yeais.  Senator 
Mansfield  has  gtiided  the  Democratic 
Caucus  to  support  full  information  on 
Steering  Committee  decisions,  full  and 
free  majority  decision  on  committee  as- 
signments and  committee  chairman- 
ships, guarantees  that  Senate  conferees 
will  accurately  reflect  the  will  of  the 
Senate,  and  elimination  of  unnecessary 
secrecy  in  committee  hearings  and  mark- 
up sessions.  I  doubt  that  the  country 
fully  realizes  the  importance  of  these 
changes  and  I  want  to  compliment  all 
my  Democratic  colleagues  on  their 
actions. 

Mr.  Presid"^nt,  this  proposal,  reinforced 
by  the  resolution  of  tlie  Democratic 
Conference,  deserves  immediate  consid- 
eration. I  have  discu.s.sed  thLs  matter 
with  the  distinguished  Senator  from 
Nevada  'Mr.  Cannon)  who  is  chairman 
of  the  Committee  on  Rules  and  Adminis- 
tration. On  the  basis  of  that  discussion  I 
believe  our  prospects  for  hearings  to  be 
scheduled  in  the  near  future  are  good. 

Mr.  President.  I  ask  consent  that  the 
text  of  the  resolution  be  printed  in  the 
Record. 

Tliere  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  22 

Resolved,  that  the  Standing  Rules  of  Tl:e 
Senate  are  amended  by  adding  at  tlie  end 
thereof  the  following  new  rule ; 

"RULE  OPEN    MEETINGS  OP  COMMTTTEES    AND 

SUBCOMMITTEES 

"All  meetings  of  all  Standing.  Joint,  Sijc- 
cial  and  Select  Committees  and  their  sub- 
committees shall  be  open  to  the  public,  ex- 
cept when  the  subject  matter  of  the  meet- 
ing Involves  the  national  security,  and  then 
only  when  a  motion  to  meet  in  execirtive 
session  shall  V>e  adopted  by  m^.jority  vote  of 
the  members  of  sucli  committee  who  are 
present  at  the  meeting;  and  except  meeting.s 
of  any  conunittee  or  subcommittee  In  whicli 
testimony  or  evidence  presented  or  con- 
sidered may  tend  to  defanie,  degrade  or  in- 
criminate any  person,  in  which   case  such 


testimony  or  evidence  sh&U  be  received  and 
considered  In  executive  aesskm,  and  then 
only  when  a  motion  t-o  meet  In  executive 
session  sbaU  be  aidc^ted  by  majority  vote 
of  the  members  of  such  committee  who  are 
jjresent  at  the  meeting." 

Mr.  ROTH.  Mr.  President,  the  resolu- 
tion that  the  distingthsbed  junior  Sena- 
tor from  Minnesota  and  1,  together  with 
the  distinguished  senior  Senators  from 
Illinois  and  Michigan,  are  offering  todiiv 
is  a  simple  one,  but  one  which  could  ef- 
fect an  important  refoiTn  in  the  way  in 
which  the  Senate  conducts  its  business. 
We  are  very  pleaded  to  have  as  original 
cosponsors  of  tliis  legislation  Senatois 
Abourezk,  Bdjen,  Brock,  Clark,  Cook. 
Cranston,  Gurniy,  Haskeu.,  Haihaway, 
Hughes,  Mondale,  Packwood,  Stafford, 
and  Tunney. 

We  seek  to  add  to  the  rules  that  gmei n 
this  body  a  new  rule  which  would  requii-e 
that  all  committee  meetings — hearings 
as  well  as  drafting  and  markup  ses- 
sion— be  open  to  the  public  with  only-  two 
exceptions.  These  exceptions — the  only 
ones  which  we  believe  are  necessary — 
are  that  business  which  involves  the  na- 
tional security  or  which  could  infringe 
upon  personal  privacy  by  tending  to  de- 
fame the  character  of  an  individtral  may 
be  closed  when  the  members  of  tlie  com- 
mittee agree  to  a  closed  session  by  ma- 
joiity  vote. 

This  reform  is  long  overdue.  It  has 
unfralunately  become  almost  an  estab- 
lished rule  of  thumb  that  committee  busi- 
ness— except  hearing.s — be  held  in  ex- 
ecutive session.  Closed  committee  doois 
hide  from  the  public  a  vital  part  of  the 
legislative  proce-ss.  They  also  permit 
abuses  contrary  to  the  spirit  of  democrat- 
ic government. 

Bills  may  be  substantially  modified 
outside  the  purview  of  the  media  and  the 
public.  Legislators  may  assume  positions 
for  which  they  aire  not  accountable  to  the 
electorate.  WTiile  committee  business  is 
closed  to  the  public,  special  intercut 
groups  may  be  able  to  keep  informed  on 
and  influence  decisions  through  friends 
on  the  committee  staff.  Finally,  secrecy 
permits  the  release  of  selective  and  bi- 
ased repoi-ts  of  the  committee  bu.sine.ss 
thi-ough  ■•leaks,"  which  cannot  be  corrob- 
orated for  accuracy. 

This  resolution  will  close  the  door  on 
such  practices  and  open  the  door  to  Uie 
public.  And.  by  making  Senators  moie 
accountable  to  the  electorate,  it  shouli 
help  bridge  a  gro-wing  gap  between  one 
of  the  major  challenges  to  the  vitality 
of  our  form  of  government. 

Of  coui-se,  the  practice  of  closed  door 
sessions  in  the  Senate  is  only  one  paii 
of  the  problem  that  is  creating  this  gap — 
the  problem  of  excessive  secrecy  at  all 
levels  of  goveiTiment.  I  hope  that  one  oi 
the  major  accomplishments  of  the  93d 
Congress  will  be  the  enactment  of  legis- 
lation to  deal  with  this  problem.  Tlie 
place  to  start  is  right  here  in  the  Senate. 
Open  doors  will  increase  Uie  publics  con- 
fidence in  the  Senate  and  our  proce- 
dures. And  when  we  open  our  meetings 
to  the  media  and  the  electorate,  we  will 
be  in  a  better  position  to  insist  ujxiii 
more  open  procedures  from  the  rei^t  of 
the  Federal  Government  as  well. 
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'  'OXIC  SUBSTANCES  CONTROL  ACT 
OP   1973— AMENDENT 

AMENDMENT  NO.    1 

( Ordered  to  be  printed  and  referred  to 
t  le  Committee  on  Commerce, » 

Mr.  ROBERT  C.  BYRD.  Mr,  Presi- 
c  ent,  on  behalf  of  the  distinguished 
senior  Senator  from  Washington  (Mr. 
^[AGNUsoN).  I  submit  an  amendment  in- 
t  mded  to  be  proposed  by  him  to  the  bill 
(  S.  426).  the  Toxic  Substances  Control 
/ict  of  1973. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  prepared  by  him 
in  connection  with  the  amendment  to- 
g!ther  with  the  amendment  itself  be 
p  inted  at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
0  )jection.  It  Is  so  ordered. 

There  being  no  objection,  the  amend- 
rrent  was  ordered  to  be  printed  in  the 
R  ECORD,  as  follows : 

Statement  By  Senator  M.ngndson 
Mr,  President,  the  amendment  I  submit 
to  [lay  to  S.  426,  the  Toxic  Substances  Control 
Art.  Is  designed  to  further  protect  the  con- 
st; nUng  public  from  the  dangers  that  may 
arise  from  the  very  chemical  substances  reg- 
uUted  by  that  legislation  and  by  other  con- 
ca  Tilnants  as  well. 

The  amendment  would  establish  within 
th;  Pood  and  Drug  Administration  a  pro- 
gr  im  for  the  surveillance  of  dangerous  ma- 
te -lals  in  food.  In  doing  so,  PDA  would  spe- 
cii  y  by  regulation  all  dangerouif  materials 
ar  d  the  Intensive  screening  procedures  that 
w(  uld  be  followed  in  order  to  avoid  un- 
reisonable  threats  to  human  health.  In  the 
ev  »nt  that  insufficient  knowledge  exists  to 
gajge  the  public  health  threat,  the  regula- 
ti<  ns  would  specify  how  that  knowledge 
w(  uld  be  gained. 

^  dangerous  material  is  defined  by  the 
an  endment  to  mean  "any  material  which 
th  sre  Is  reason  to  believe  might  reach  toxic 
le^  els  In  significant  quantities  of  food  so  as 
to  threaten  human  health".  Thus,  the 
an  endment  would  establish  a  formal  pro- 
ce  lure  whereby  the  Pood  and  Drug  Admin- 
Ist  ration  would  be  required  to  spell  out  the 
prtcedures  It  will  use  to  monitor  this  na- 
tlc  Q'8  food  supply  for  contaminants  and  how 
scl  sntific  gaps  as  to  toxicity  and  detection 
m(  thodology,  for  example,  would  be  filled. 

V  TiUe  the  Pood,  Drtig  and  Cosmetic  Act  cen- 
tal OS  the  mandate  to  protect  against  adult- 
en  ted  foods,  nothing  In  that  Act  gives  spte- 
clf  c  direction  as  to  how  surveillance  proce- 
du  -es  are  to  be  developed  or  to  how  research 
into  toxic  effects  Is  to  proceed.  This  amend- 
m«  nt  would  give  that  direction  by  specifying 
thi  it  level  of  surveillance  which  Is  "required 
to  provide  reasonable  assurance"  that  un- 
re{  Bonable  threats  are  not  presented. 

"he  abUlty  of  the  Pood  and  Drug  Admin- 
1st  titlon  and  other  agencies  of  the  Pederal 
Go  ^ernment  to  adequately  protect  consumers 
frc  tn  dangerous  materials  in  foods  has  been 
ser  lously  questioned  In  the  recent  past.  As 
an  example,  the  presence  of  mercury  In  fish 
anl  fishery  products  was  controlled  by  the 
Foi  >d  and  Drug  Administration  only  after 
priE'ate  scientists  discovered  lis  presence. 
Th  lis.  PDA's  routine  surveillance  procedures 
we  -e  incapable  of  detecting  the  mercury 
crl  lis.  Moreover,  at  hearings  of  the  Subcom- 
mi  tee  on  the  Environment,  the  Pood  and 
Dr  ig  Administration  indicated  that  most 
foe  ds  could  become  contaminated  with  mer- 
cu  y  and  other  heavy  metals  under  the 
str  !ss  of  certain  environmental  conditions 
inC  icatlng  that  the  mercury  crisis  may  not 
be  restricted  to  fish.  In  addition,  the  recent 
dissoverles  of  polychlorlnated  biphenols 
(PCBs)  In  poultry  products,  and  botulism  In 
cai  ned  foods  are  indicative  of  the  need  to 
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step  up  our  surveillance  procedures.  In  the 
case  of  botulism  In  canned  soup,  the  death 
of  a  man  prompted  the  Intensive  search. 

The  presence  of  pesticides  in  food  has  also 
been  a  subject  of  concern  to  consumers.  lu 
his  book  entitled  "The  Chemical  Feast", 
James  S.  Turner  commented  on  the  extent 
of  FDA  enforcement  of  pesticide  tolerances. 
"Once  set,  tolerances  are  not  properly  en- 
forced by  the  FDA.  Its  stated  method  for 
enforcement  is  to  collect  samples  of  products 
for  evaluation  of  pesticide  residues.  In  1963, 
the  FDA  reported  that  it  expected  to  inspect 
25,000  shipments  of  produce  entering  Inter- 
state commerce.  This  figure  was  admitted  to 
be  less  than  1';  of  the  total  shipments.  In 
1967.  the  Agency  reported  that  it  had  ac- 
tually conducted  only  49,044  Inspections  be- 
tween JiUy  1,  1963  and  June  30,  1966 — sig- 
nificantly fewer  than  even  the  modest  pro- 
jection. This  record  of  inspections,  covering 
approximately  0.1  ^'„  of  the  total  number  of 
shipments,  is  hardly  as  reassuring  as  the 
PDAs  glowing  reports  sound.  With  over  a 
99";  chance  of  going  undetected,  there  is 
little  incentive  provided  by  this  program  to 
apply  pesticides  sparingly." 

By  requirUig  the  Pood  and  Drug  Admin- 
istration to  specify  its  surveillance  proce- 
dures by  regulation,  an  opportunity  wUl  be 
presented  for  concerned  scientists  and  con- 
sumers to  Initiate  a  higher  level  of  surveil- 
lance by  petitioning  PDA,  to  offer  their  com- 
ments during  the  administrative  review  of 
the  regulations,  and  to  seek  review  of  those 
regulations  in  court  when  they  are  promul- 
gated. Thus,  private  citizens  wUl  be  able  to 
involve  themselves  In  the  regulatory  process 
and  provide  an  Incentive  for  EPA  to  develop 
proper  procedures  for  surveillance  and  tox- 
icity research. 

For  example,  Dr,  John  Wood  of  the  Uni- 
versity of  Illinois  was  responsible  for  the  sci- 
entific work  which  first  demonstrated  con- 
clusively that  the  Innocuous  forms  of  mer- 
cury could  be  converted  to  the  deadly 
methylmercury  by  aquatic  bacteria.  His  dis- 
covery was  made  In  1967  and  generally  fell 
upon  deaf  ears  even  though  the  discovery 
was  publicized.  Dr.  Wood  testified  at  hear- 
ings on  the  SubconurUttee  on  the  Environ- 
ment that  If  this  provision  had  been  In  ef- 
fect at  that  time  he  would  have  taken  ad- 
vantage of  the  provision  and  petitioned  FDA 
to  Increase  Its  surveillance  based  on  his  sci- 
entific work.  If  he  had  been  successful,  the 
mercury  crisis  might  well  have  been  de- 
tected years  before  It  ultimately  came  to 
light. 

The  current  responsibility  for  the  surveil- 
lance of  dangerous  materials  In  food  lies  not 
only  with  the  Pood  and  Drug  Administration, 
but  with  the  Department  of  Agriculture,  the 
Department  of  Commerce,  and  a  variety  of 
State  and  local  agencies.  In  promulgating  Its 
regulations,  the  Pood  and  Drug  Administra- 
tion would  be  expected  to  consider  the  efforts 
made  by  others  in  order  to  avoid  duplication. 
Thiis,  the  responsibility  of  PDA  with  respect 
to  the  Inspection  of  poultry  products,  for  ex- 
ample, would  be  to  supplement  the  efforts  of 
the  Department  of  Agriculture  to  the  ex- 
tent necessary  to  provide  reasonable  assur- 
ances that  dangerous  materials  In  poultry 
do  not  constitute  an  unreasonable  threat  to 
human  health. 

S.  426 

Amendments  No.   1 
Strike  out  the  short  title  at  the  begUinlng 
of  the  bill  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"TITLE  I— TOXIC  SUBSTANCES  CONTROIj 
"Sec,  101.  This  title  may  be  cited  as  the 

Toxic  Substances  Control  Act  of  1973'." 
Renumber  sections  3  through  26  as  sections 

102  through  126,  respectively. 
Strike  out  the  term  "this  Act '  wherever  it 

appears  and  insert  In  lieu  thereof  "this  title". 


At  the  end  of  the  bUl  add  a  new  title  as  fol- 
lows: 

TITLE  n— SURVEILLANCE  FOR  DANGER- 
OUS   MATERIALS 

Sec.  201.  This  title  may  be  cited  as  the 
"Federal  Food  Inspection  Act  of  1973". 

Sec.  202.  Chapter  IV  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  Is  amended  by  adding 
at  the  end  thereof  a  new  section  as  follows: 

"StJRVEILLANCE    FOR    DANGEROUS  MATERIALS 

"Sec.  410.  (a)  In  order  to  protect  con- 
sumers from  the  dangers  of  dangerous  ma- 
terials which  may  be  found  In  food,  the  Sec- 
retary shall  Initiate  and  carry  out  an  Inten- 
sive screening  system  for  the  detection  of 
such  materials  in  food. 

"(b)  As  used  In  this  section — 
"(1)  The  term  'dangerous  material'  means 
any  material  which  there  is  reason  to  believe 
might  reach  toxic  levels  In  significant  quan- 
tities of  food  so  as  to  threaten  human  health. 
"(2)  The  term  'intensive  screening"  means 
that  level  of  surveUlance  required  to  provide 
reasonable  assurance  that  the  presence  of 
dangerous  materials  In  food  does  not  con- 
stitute an  unreasonable  threat  to  human 
health.  Such  siu^elllance  shall  consist  of 
sampling  and  analysis  of  those  foods  which 
there  Is  reason  to  believe  contain  dangerous 
materials  In  such  quantities  as  to  threaten 
or  significantly  contribute  to  the  threat  to 
human  health.  In  the  case  of  those  dangerous 
materials  for  which  additional  research  is 
necessary  to  reasonably  specify  such  levels  of 
surveillance,  such  term  also  means  that  level 
of  research  which  is  required  to  gain  reason- 
ably sufficient  knowledge  to  gauge  the  threat 
to  human  health  arising  from  the  presence  of 
such  dangerous  materials  in  food  and  any 
other  Information  necessary  to  ascertain  such 
levels.  To  the  extent  practicable,  such  re- 
search shall  utUlze  data  on  human  exposure 
which  relates  to  consumption  patterns  and 
the  accumulative  effect  on  human  metab- 
olism. 

"(c)  Not  more  than  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  section,  the  Secretary  shaU  propose  reg- 
ulations specifying  all  dangerous  materials 
and  the  Intensive  screening  procedures  that 
he  will  foUow  in  carrying  out  this  section. 
The  Secretary  may  modify  or  amend  such 
regulations  at  any  time  after  they  become 
final  either  on  his  own  Initiative  or  on  the 
petition  of  any  Interested  person.  Those  ad- 
versely affected  by  any  proposed  regulation, 
any  proposed  modification  or  amendment,  or 
the  denial  of  any  petition  for  any  such  modi- 
fication or  amendment  may  file  objections 
thereto  with  the  Secretary  showing  reason- 
able grounds  therefor  and  request  a  hear- 
ing thereon.  The  Secretary  shall  afford  an 
opportunity  for  a  hearing  on  such  objec- 
tions. AU  hearings  conducted  pursuant  to 
this  section  shall  consist  of  the  oral  and 
written  presentation  of  data,  views,  or  argu- 
ments pursuant  to  section  553  of  title  5  of 
the  United  States  Code. 

"(d)  If  the  Secretary  finds  that  there  Is 
a  threat  to  the  public  health  that  requires 
an  Immediate  Increase  In  the  level  of  In- 
tensive screening  for  any  hazardous  material 
In  food,  he  may  Increase  the  level  of  such 
research  or  testUig  to  such  extent  he  deter- 
mines necessary  without  regard  to  any  re- 
quirement under  this  section  for  previous 
notice  or  opportunity  for  a  hearing:  but  the 
Secretary  shall  comply  with  such  require- 
ments as  soon  as  practicable  after  Initiating 
such  Increase  In  the  level  of  Intensive  screen- 
ing for  the  dangerous  material  in  question, 
"(e)  Analyses  performed  under  this  sec- 
tion to  determine  the  presence  and  amount 
of  dangerous  materials  in  food  shaU  be  per- 
formed using  the  best  available  technology. 
"(f)  The  results  of  any  analyses  of  re- 
search performed  under  this  section  shall 
be  available  to  the  public  upon  request  to  the 
Secretary." 
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NOTICE  OF  HEARINGS  ON 
BOXCAR  SHORTAGE 


Mr.  HT7DDLESTON.  Mr.  President,  the 
Subcommittee  on  Agricultural  Produc- 
tion, Marketing,  and  Stabilization  of 
Prices,  of  the  Committee  on  Agiiculture 
and  Forestry,  will  hold  a  hearing  Thurs- 
day, January  25,  on  the  boxcar  shortage, 
which  Is  slowing  down  the  movement  of 
recently  harvested  grain.  The  heaiing 
will  be  in  room  324,  Russell  Office  Build- 
ing, beginning  at  10  a.m.  Public  witnesses 
will  be  limited  to  a  lO-mlnute  oral  pres- 
entation, with  the  privilege  of  filing 
longer  statemoits.  Anyone  wishing  to 
testify  should  contact  the  committee 
clerk  as  sochi  as  possible. 


NOTICE  OF  HEARING  ON 
CERTAIN  NOMINATIONS 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  tlie  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Thursday, 
January  25.  1973,  at  10:30  a.m.  in  room 
2228,  New  Senate  Office  Building,  on  the 
following  nominations: 

Robert  G.  EUxon,  Jr.,  of  Maryland,  to 
be  an  Assistant  Attorney  General,  \'ice 
Roger  C.  Cramton; 

James  D.  McKevitt,  of  Coloi-ado,  to  be 
an  Assistant  Attorney  General,  vice 
Dallas  S.  Townsend;  and 

J.  Stanley  Pottinger,  of  California,  to 
be  an  Assistant  Attorney  General,  vice 
David  L.  Norman. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  these  nominations  shall,  not 
later  than  48  hours  prior  to  such  bear- 
in?,  file  in  writing  with  the  committee  a 
request  to  be  heard  and  a  statement  of 
their  proposed  testimony. 


NOTICE  OP  HEARINGS  ON  PENSION 
LEGISLATION 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Labor  will  hold  hearings  on  the  "Retire- 
ment Income  Security  for  Employees 
Act  of  1973"  <S.  4>,  on  January  31  and 
February  1,  1973.  at  9:30  a.m.,  in  room 
4232  New  Senate  Office  Building.  Per- 
sons who  are  interested  in  testifying 
at  this  hearii^g,  or  who  wish  to  submit 
written  statements  with  respect  to  some, 
should  notify  Mr.  Mario  T.  Noto,  spe- 
cial counsel,  Subcommittee  on  Lalxur, 
room  4230  New  Senate  Office  Building — 
telephone  225-3656 — within  5  days  of 
this  announcement. 


NOTICE    OF    HEARINGS    ON    SECU- 
RITY OF  OIL  AND  GAS  IMPORTS 

Mr.  JACKSON.  Mr.  President,  for  the 
information  of  Members  of  the  Senate, 
the  Senate  Interior  Committee  will  ccaa- 
tinue  hearings  on  the  security  of  oil  and 
gas  imports  on  Monday,  January  22, 1973 
at  10  am.  in  room  3110  of  the  Dirksen 
(New)  Senate  Office  Building. 

Witnesses  to  be  heard  at  that  time  will 
be  as  follows : 

At  10  a.m..  Department  of  Defense: 
Barry  J.  ShiUito,  Assistant  Secretary  of 
Defoise,  Installations  and  Logistics;  and 
Adm.  Elmo R.  Zumwalt.  US,  Navy,  Chief 
of  NavT  Operations. 


At  2  pjn..  State  Department:  Willis 
Armstrong,  Assistant  Secretary  of  State, 
Economic  Affairs. 


ANNOUNCEMENT  OF  HEARINGS  BY 
DISTRICT  COMMITTEE  ON  NOMI- 
NATION OF  WALTER  E.  WASHING- 
TON TO  BE  COMMISSIONER- 
MAYOR  OF  THE  DISTRICT  OF 
COLUMBIA 

Mr.  MATHIAS.  Mr.  President,  on  be- 
half of  the  chairman.  Senator  Eagle- 
ton,  and  myself,  I  wish  to  annoimce  that 
on  Wednesday,  January  24,  1973.  at 
9:30  a.m.,  in  room  6226,  New  Senate 
Office  Building,  the  Committee  on  the 
District  of  Columbia  will  hold  a  public 
hearing  on  the  nomination  of  Walter  E. 
Washington  to  be  Commissioner-Mayor 
of  the  District  of  Columbia. 

Persons  wishing  to  testify  at  this  hear- 
ing should  contact  Robert  Harris,  Staff 
Director  of  the  District  Committee,  by 
the  close  of  business  on  Monday,  Janu- 
ary 22,  1973. 


ADDITIONAL  STATEMENTS 


CONGRESS:    SERVANT  OR  EQUALS? 
A  CONSTITUTIONAL  QUESTION 

Mr.  CHURCH.  Mr.  President,  finally, 
naticHial  attention  is  beglixoing  to  focus 
on  Congress — on  whether  wt  will  move  to 
recapture  our  constitutional  role  as  a  co- 
equal branch  of  government,  or  whether 
we  win  allow  ourselves  to  submit  still 
further  to  Presidential  domination. 

This  is  a  struggle  which  I  welcome,  as 
one  who  has  repeatedly  warned  of  the 
afHJroaching  constitutional  crisis  between 
Congress  and  an  ever-more-powerlul  Ex- 
ecutive. Perhaps  the  most  cogent  analysis 
of  the  problem  comes  from  the  National 
Committee  for  an  Effective  Congress. 

In  the  long  years  of  its  existence,  the 
NCEC  has  worked  for  the  goal  which 
its  name  implies — an  effective  Congress. 
Its  work  has  been  carried  out  on  a  non- 
partisan basis.  T^e  committee  has  sup- 
ported Senators  and  Congressmen  of 
both  political  parties.  In  the  elections 
just  over,  for  example,  the  NCEC  sup- 
ported fom:  Republicans — Senators 
Brooke,  Case,  Pearson,  and  Perot — as 
well  as  nine  Democrats — Senators  Htm- 
DLESTON,  Hathaway.  Haskell,  Biden. 
Clark.   Abourezk.  Pell,   Metcalf,   and 

MONDALE. 

The  NCEC's  analysis  of  the  problem — 
and  a  suggested  program  to  come  to  grips 
with  it — is  speUed  out  in  a  letter  of  Jan- 
uary 8  to  Members  of  the  House  and 
Senate. 

It  is  a  comprehensive  document,  one 
which  I  mge  Senators  to  read.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  docu- 
ment is  ordered  to  be  printed  in  the 
REcor.D,  as  follows: 

National  CoMinTrrE  for  an  Er- 
rccTivE  Congress, 
Washington.  D.C.,  Janyarv  t.  1972. 

Dear  Memees  of  Concress:  It  is  wttb  the 
greate.st  urgency  that  we  write  this  letter  to 
all  mcmberc  oi  the  Senate  and  the  House  of 
Representatives,  of  both  parti«B.  with  whom 
the  NCEC  has  worked  in  the  past. 


The  President's  shocking  resort  to  all-out 
bombing  tn  Vietnam  has  finatlT  forced  the 
question  of  who  In  our  gowemment  has  the 
authority  to  make  war.  It  has  also  foeuMd 
attention  on  other  developaienta  which.  In 
combination,  constitute  a  grave  aacaott  on 
our  entire  systnn  of  govemunent. 

We  are  witnessing  a  dangeronB  trend  to- 
ward an  authoritarian  Exerutlve  regime 
which.  If  continued,  eould  destroy  effective 
governmental  checks  and  balances.  It  Is  ob- 
vious that  Congressional  compliance  In  past 
years  has  emboldened  Presi«»ent  Htaon  in  his 
thrust  toward  ConstitatlonaJ-«y»tem  bust- 
ing, A  Constitutional  crisis  !■  not  threat- 
ened— It  iB  here. 

Patterns  with  wide-ranging  ImpUcatioDs 
are  unfolding  on  four  fronts: 

(1)  Wttr-makrnp  and  military  operations 
continue  in  various  parts  of  the  world  with- 
out reference  to  the  Congress.  Although  dec- 
tary  are  powers  speclflcally  reserved  to  the 
legislative  branch,  this  Admtolstratlon  pro- 
ceeds alone  and  In  secret,  as  if  the  illegal 
precedent  of  previous  Administrations  justi- 
fied an  even  more  blatant  disregard  for  the 
Constitution. 

The  recent  assertion  by  Congress  of  Its 
prime  responsibilities  in  this  crucial  area  has 
been  met  with  disdain  by  the  exeeutlve,  Fol- 
lowing a  Congressional  proscription  on  ftmds 
few  para-mUitary  ventures  in  Laos,  for  ex- 
ample, the  Administration  defiantly  proceed- 
ed to  spend  money  for  precisely  that  purpose. 
In  a  further  display  of  hla  contempt  for 
Congress,  the  President  declared  when  sign- 
ing P.L.  92-156,  the  Military  Pro«irement 
Appropriation,  that  he  would  not  be  bound 
by  Title  VI  of  that  law  calling  for  termina- 
tion of  the  Vietnam  War,  It  is  Important  to 
note  that  the  terms  of  the  October  28  Kls- 
slnger-Le  Due  Tho  agreement  fell  well  within 
the  provisions  of  Title  VT,  the  so-called  I<ans- 
field  Amendment. 

While  the  President  has  arrogated  the 
power  to  make  war.  Congress  remains  the  sole 
source  of  funds  for  waging  war.  Now,  after 
assuring  the  country  that  "peace  Is  at  hand." 
that  disarmament  Is  progressing  and  airned 
conflict  with  China  and  Russia  Is  Improb- 
able, the  Administration  seeks  even  larger 
military  appropriations.  For  the  93rd  Con- 
gress to  appropriate  Increased  monies  with- 
out first  reestablishing  Its  war  and  military 
powers  would  show  a  reckless  disregard  for  all 
recent  eacperience  and  constitute  another 
abdication  of  both  Constitutional  and  moral 
responsibility. 

(2)  Tfie  President's  planned  restructuring 
of  the  executive  brmnclt,  down-grading  the 
Cabirut  and  sequestering  power  insixie  the 
White  House,  icould  dramaticaUy  diminish 
Congressional  controls  on  the  Pederal  admin- 
istration. A  plan  aimed  In  the  same  direc- 
tion was  rejected  by  Congress  last  Teas. 
Under  the  President's  present  reorganization, 
those  vital  areas  where  Congress  has  always 
shared  policy-making  with  the  executivp 
branch  would  be  placed  beyond  Coupres&iona! 
reach.  Key  officials  in  most  eases  would  no 
longer  be  subject  to  conhrmation.  nor  would 
they  be  accessible  for  consultation  or  ques- 
tioning or  their  performance  subject  to  legis- 
lative oversight.  WhUe  Cabinet  officer: 
would  retain  their  UmousiE«s.  authentic- 
policy-making  power  would  be  put  in  the 
hands  of  the  President's  personal  staff,  shel- 
tered by  "executive  immunity," 

All  this  is  being  done  in  the  name  of 
greater  efBciency.  In  fact,  the  design  reprc- 
dvices  that  of  the  Nl.von  foreign  policy  ap- 
paratus, where  the  untotichable  Dr.  Kis- 
singer commands  a  personal  foreign  minis- 
try while  the  accountable  Secretary  of  State 
is  a  ceremonial  figure,  able  to  share  very 
Uttle  with  Congress  except  frustration.  Simi- 
lar atrophy  awaits  departments  with  juris - 
diction  over  nattiral  resources,  urban  mat- 
ters, transportation,  commerce,  health,  edu- 
cation and  welfare.  Broad  domestic  and  eco- 
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n(  mic  policy  wUl  be  directed  by  a  small  group 
ol  managers,  under  the  dual  command  of 
Jc  hn  Ehrllchman  and  George  Scbultz  who 
w  11  operate  behind  the  shield  ot  "Special 
Pi  esldentlal  Assistant."  The  chain  of  com- 
m  md  will  flow  through  an  inner  network 
o(  assistant  secretaries  and  bureau  chiefs 
pi  ;ked  from  the  inner  circle  of  White  House 
loyalists.  Cabinet  officers  will  have  nothing 
to  do  with  their  selection  nor  exercise  any 
re  il  authority  over  them.  Thus,  instead  of 
tt  e  accotintable  "open  government"  Mr. 
N  xon  promised  the  American  people,  the 
ca  blnet  system  will  fade  and  control  will 
b«  concentrated  In  an  authoritarian  Presi- 
d«nt. 

(3)  The  icithholding  and  impounding  oj 
Ctngressionally  appropriated  funds  repre- 
se  i£5  a  studied  attempt  by  the  Nixon  Admin- 
is  ration  to  kill  by  attrition  what  it  failed  to 
st>p  legislatively.  Funds  for  education,  en- 
vl  onmental  program*,  agricultural  relief, 
tr  knsportation.  housing,  to  cite  Just  a  few 
ex  imples.  have  been  frozen.  At  the  same 
til  ae,  funds  for  the  Vietnam  War  and  for 
m  lltary  procurement  flow  freely.  The  execu- 
tife  has  arbitrarily  ignored  the  decisions  of 
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1  e 
Cc  ngress. 

K  most  glaring  example  is  that  of  the  water 
p<flutlon    control    program    passed    late    lu 
The  President  lost  two  rounds  on  Capi- 
Hlll,  first  when  Congress  voted  the  funds 
again  when  it  overrode  his  veto.  His  re- 
then  was  to  ignore  the  Congressional 
diitum  and  to  mousetrap  the  money.  Paced 
continuing   usurpation   on    the   part    of 
Administration,  Congress  may  be  driven 
use  similar  pressure  tactics,  holding  back 
fii^ds  that  the  President  seeks,  or  refusing 
vote  further  borrowing  authority  to  the 
This  is  the  ultimate  fiscal  weapon, 
reluctantly  employed.  Against  a  Presl- 
who  wants  to  kill  oflE  the  major  social 
developed  over  the  past  40  years, 
ver.  Congress  can  play  its  trump  card. 
4)    The  Administration  is  engaged  in  a 
lightened   campaign    to   curb   information 
the  communications  media  and  to  stifle 
ividual  dissent.  The  issue  Is  fundamental. 
James  Madison  said,  "Public  opinion  sets 
to  every  government  and  is  the  real 
erelgn   in   every   free   one."   There    is   no 
r  or  subtler  way  to  coerce  a  Congressman 
n  to  manage  the  Information  available  to 
constituents   and   control    the   political 
cliknate.  The  President  commands  full  and 
irqmediate   access   to    Information   and   can 
as  little  or  as  much  as  he  likes,  while  the 
inttivldual  member  of  Congress  must  largely 
on  the  uninhibited.  Informed  reporting 
a  free  press, 
rhe  Administration  has  recently  stepped 
its  attack  on  those  publications   which 
too  closely  Into  Its  closets;  It  browbeats 
offending    media,   prosecutes    reporters, 
broadcasters  who  must  renew  11- 
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Moreover,  the  flow  of  official  Information 
more  and  more  restricted  and  managed. 
Public  Broadcasting  System's  public  af- 
coverage  Is  to  be  drastically  reduced 
.  at  the  same  time,  subjected  to  greater 
itical  influence.  The  growing  mass  of 
cofaununlques  provide  less  and  less  en- 
lie  htment.  Under  the  system  envisaged,  high 
icy-makers  will  sit  behind  the  closed  doors 
executive  privilege.  Just  as  inaccessible  to 
press  as  to  the  Congress.  The  President 
hiinielf  has  studiously  avoided  confronting 
press,  speaking,  when  he  does,  from  "the 
of  the  mountain"  with  no  question,  no 
logue,  no  discussion  allowed. 
Uong  with  the  Intimidation  of  the  media 
the  restricting  of  news  sources,  there  is 
;rea3ed  Invasion  of  individual  citizens' 
with  political  harassment  and  trials, 
tappli^,  electronic  surveUlance,  com- 
ptiterized  dossiers,  all  arrayed  against  per- 
so  lal  privacy  and  the  exercise  of  civil 
lit  ertles. 


More  ominous  are  recent  court  decisions 
limiting  the  protection  of  confidential  news 
sources.  This  shows  the  Nixon  philosophy 
penetrating  the  Judiciary,  historically  the 
champion  of  the  First  Amendment.  Onlv 
Congress  is  left  to  wage  battle  with  the  Nixon 
Administration  to  protect  the  freedoms  of 
speech,  press  and  information.  In  this  vital 
area  the  Congress  has  as  great  a  stake  as 
In  the  confrontation  over  war-making,  gov- 
ernment spending,  and  the  accountabUlty  of 
the  federal  establishment. 

THE     SUPPAGE     OF     POWER 

The  executive's  simultaneous  advance  on 
four  fronts  suggests  that  Mr.  Nixon  and  his 
technocrats  of  power  are  not  unmindful  of 
grand  designing.  But  like  any  expansionist 
drive,  it  follows  the  lines  of  least  resistance, 
invading  Congressional  domain  and  moving 
Into  vacuxims  wherever  Congress  has  failed  to 
exercise  Its  prerogatives.  The  process  started 
long  ago  when  Congress  ceded  its  shared  role 
in  foreign  affairs  by  accepting  such  devices 
as  the  "executive  agreement"  and  acquiescing 
on  any  issue  where  the  flag  of  "national  se- 
ciirlty  "  was  hoisted.  This  situation  deterio- 
rated with  Congress'  acceptance  of  expand- 
ing executive  privilege  and  other  assumed 
powers  which  now  penetrate  all  phases  of 
governmental  operations. 

There  have  been  attempts  to  explain  what 
motivates  legislators  to  first  seek  the  respon- 
sibility of  office  and  then  spend  much  of 
their  official  lives  trying  to  escape  these  re- 
sponsibilities. Congress'  lemming-Uke  be- 
havior reached  a  new  high  last  October  when 
the  House  voted  to  surrender  to  the  Presi- 
dent all  discretion  over  spending  and  budg- 
et cuts.  It  was  a  shocking  display  by  a  body 
which  has  spent  so  much  time  proclaiming 
Its  power  over  fiscal  matters  and  fighting 
with  the  Senate  to  protect  Its  supremacy.  Al- 
though the  measure  was  finally  rejected, 
the  Incident  revealed  how  deeply  Congress  is 
infected  with  a  feeling  of  Incapacity,  and 
how  strong  Is  the  urge  to  pass  the  burden  of 
difficult  decision  to  the  President.  Members 
feel  relieved  of  personal  responsibility,  los- 
ing themselves  in  the  mass  of  435  Represen- 
tatives and  100  Senators.  If  there  are  no 
funds  for  schools,  housing,  transportation, 
the  President  can  be  blamed,  and  if  funds 
are  forthcoming,  the  Member  can  alwajrs 
point  to  a  speech,  a  last  minute  vote,  or  his 
name  on  an  early  bill  cosponsorlng  the  proj- 
ect. It  Is  a  riskless  game  that  frustrates  Con- 
stitutional intent. 

We  recognize  the  need  for  strong  leader- 
ship, effective  internal  organization,  and 
committee  specialization  in  a  legislative 
body.  But  ultimately  the  legislator  mvist  be 
held  Individually  responsible  and  account- 
able. He  cannot  fade  Into  the  structure. 

The  reluctance  of  Members  to  vote  their 
conscience  and  to  accept  personal  responsi- 
bility has  weakened  the  Congressional  sys- 
tem and  left  a  homogenized  and  docile  body. 
We  have  seen  how  so  grave  an  Issue  as  the 
Vietnam  War  was  obscured  and  papered  over. 
Votes  were  taken  on  Isolated,  peripheral  Is- 
sues, while  a  confrontation  on  the  overall 
policy  was  avoided.  Members  have  repeatedly 
approved  authorizations  and  appropriations 
for  Vietnam,  claiming  they  were  voting  not 
for  the  war  but  for  "support  of  our  troops." 

No  more  evasive  sophistry  can  be  found 
than  the  declaration  of  a  powerful  House 
chairman  that  a  vote  for  ^  supplemental 
military  appropriations  bill  "does  not  In- 
volve a  test  as  to  one's  basic  views  as  to  the 
war  In  Vietnam.  The  question  here  Is  that 
the  soldiers  are  entitled  to  our  support  as 
long  as  they  are  there,  regardless  of  our  views 
otherwise."  It  is  upon  such  tissue  of  ration- 
alization that  Congress  has  sustained  the 
longest  war  in  our  history,  underwritten  an 
expeditionary  force  of  over  half  a  million 
men  and  sp>ent  billions  of  dollars,  without 
ever  approving  the  underlying  policy. 


If  Congress  Is  passive,  falling  to  exercise 
Its  Constitutional  prerogatives,  refusing  to 
deal  with  basic  Issues  and  making  up  false 
ones.  It  wUl  fall  far  short  of  what  Its  re- 
sponsibility demands,  and  far  short  of  what 
the  public  expects  judging  from  the  last 
election.  In  such  a  situation  decisions  are 
made  by  the  Executive  and  his  bureaucrats, 
without  public  accountability,  constitutional 
restraint,  and  Congressional  deliberation. 
We  have  come  to  this  point. 

MANDATE    TO    CONGRESS 

The  results  of  the  1972  election  show  that 
Congress  has  the  strength.  If  It  has  the  will, 
to  recover  Its  own  Influence  and  reverse  the 
President's  rush  toward  "pharaohlstlc  gov- 
ernment." Tlie  Congressional  potential  was 
greatly  reinforced  by  the  unprecedented 
Independence  shown  by  the  voters.  This  was 
the  meaning  of  the  ticket  splitting,  voter 
selectivity,  absence  of  coattalls,  obliterating 
of  party  and  regional  patterns. 

If  this  election  has  a  single  message.  It  Is 
that  the  American  people  voted  against  mon- 
olithic government.  The  voters  decisively 
affirmed  the  system  of  checks  and  balances, 
exhibiting  an  Intuitive  desire  to  assure  re- 
straints on  executive  power.  The  mandate  to 
Congress  is  at  least  equal  to  the  President's. 

This  Is  Illustrated  by  the  outcome  of  the 
Senate  races.  Candidates  who  conducted 
shoe-string  campaigns,  who  walked  their 
districts  and  listened,  defeated  candidates 
who  saturated  the  media  with  expensive  pre- 
packaged campaigns.  Of  the  17  Senate  candi- 
dates backed  by  the  NCEC.  13  won.  The  four 
Republicans — Senators  Brooke,  Case,  Pear- 
son, and  Percy — piled  up  huge  majorities, 
running  ahead  of  the  President  and  far  In 
front  of  the  orthodox  party  conservatives  In 
their  states.  Winning  Democrats  endorsed  by 
the  NCEC  Include  Incumbents  Metcalf ,  Mon- 
dale  and  Pell,  and  a  total  of  six  challenger 
candidates  who  surprised  the  pundits  with 
the  vitality  and  momentum  of  their  cam- 
paigns— Abourezk,  Blden,  Clark.  Haskell, 
Hathaway  and  Huddleston.  In  the  House,  the 
arithmetic  Is  not  so  dramatic  but  the  same 
evidence  of  public  discernment  prevailed. 

AN    ACTION    PROGRAM 

Congress  has  the  tools  to  implement  its 
mandate  and  restore  constitutional  balance; 

(1)  The  power  of  the  purse  is  the  tradi- 
tional and  clearly  the  most  formidable  weap- 
on. It  can  and  should  be  effectively  utilized 
not  only  to  pursue  positive  goals  and  to 
assure  that  the  letter  and  spirit  of  Con- 
gressional actions  are  carried  out,  but  also 
to  prevent  or  restrain  executive  actions 
deemed  harmful  by  Congress. 

The  Vietnam  War  is  the  most  striking 
example  of  how  Congress'  powers  of  restraint 
can  be  exercised.  It  remains  the  over-rldlng 
national  Issue,  distorting  and  obscuring  all 
others.  It  Is  now  the  immediate  responsibility 
of  Congress  to  end  our  Involvement  In 
Southeast  Asia.  Congress  can  do  so  by  cutting 
off  funds  for  Vietnam  and  future  military 
ventures,  by  rescinding  money  obigated  for 
war  purposes,  by  further  limiting  the  Treas- 
ury's borrowing  authority,  and  by  reducing 
or  suspending  other  funds  requested  by  the 
executive  branch  until  Congress'  injunctions 
are  heeded.  By  reasserting  Its  Constitutional 
controls  over  government  spending  and  over 
the  use  of  the  armed  forces.  Congress  can 
begin  to  challenge  the  self-generating  ma- 
chinery of  war  and  the  military  determinism 
which  has  so  engulfed  this  period  of  our  na- 
tional life.  These  same  methods  are  available 
to  Congress  In  the  fight  over  impounded 
funds  and  to  otherwise  Induce  the  President 
to  implement  positive  programs  enacted  by 
Congress. 

(2)  Congress  mjist  begin  to  restructure  its 
own  machinery  if  it  is  to  effectively  exercise 
its  responsibility  over  taxing  and  spending 
in  the  future.  Members  must  have  knowl- 
edge and  understanding  of  the  national  budg- 


January  18,  19  73 


CONGRESSIONAL  RECORD  —  SEN  ATE 


1497 


et  and  be  able  to  communicate  this  to  their 
own  constituencies.  A  beginning  was  made 
with  the  creation  last  year  of  a  Joint  Com- 
mittee *  to  review  the  operation  of  the  bud- 
get and  recommend  means  of  Congressional 
control.  However,  in  its  deliberations  Con- 
gress must  face  certain  questions; 

(a)  The  False  Bottom  Budget— Since  the 
Second  World  War,  the  executive  has  prided 
Itself  on  hiding  from  Congress  and  the  peo- 
ple funds  for  covert  intelligence  programs  of 
the  CIA  and  other  agencies,  .secret  military 
operations  and  military  assistance  programs, 
and  overseas  and  domestic  political  activi- 
ties. The  budget  has  become  le.ss  an  explana- 
tion than  a  diversionary  tactic.  It  is  time 
that  Congress  demanded  a  full  and  Intelligi- 
ble public  accounting  so  that  it  might  Judge 
programs  and  make  future  decisions  undis- 
torted  by  executive  secrecy.  More  than  one 
Congressman  has  thought  he  was  voting  lor 
social  welfare  when  he  was  in  fact  providing 
funds  for  a  CIA  program. 

(b)  Responsible  spending— Congress  now 
approaches  the  national  budget  on  a  piece- 
meal basis.  To  make  possible  rational  evalua- 
tion of  the  executive  budget.  Congress  mvisi 
develop  Its  own  basic  budget  predicated  on 
Its  assessment  of  national  priorities  and  the 
needs  of  the  people.  A  Congressional  Budget 
Office,  or  its  equivalent,  staffed  by  experts 
and  provided  with  modern  comptiier  equip- 
ment, should  be  established  to  assist  lu  the 
preparation  of  such  an  annual  legislative 
budget  and  to  provide  Congress  expert  evalu- 
ation of  the  President's  budget  lu  its  en- 
tirety. 

In  addition.  Congressional  reluctance  to 
adequately  staff  and  equip  existing  commit- 
tees is  nowhere  so  evident  as  In  this  key 
area.  This  must  be  remedied.  Such  ill-con- 
sidered economy  has  crippled  legislators'  abil- 
ity to  make  Informed  decisions  on  complex 
questions  requiring  detailed  technical  knowl- 
edge. For  example,  to  handle  more  than  $250 
billion  of  Federal  expenditures,  the  staff  of 
the  Senate  Appropriations  Committee  num- 
bers 37,  and  the  House  29,  including  clerical 
personnel.  Meanwhile,  the  President's  Office 
of  Management  and  Budt;et  numbers  700, 
supported  by  battalions  of  departmental 
brdget  officers  and  banks  of  comptiters.  It  is 
neither  necessary  nor  possible  to  match  the 
executive  branch  staff  in  ntunbers,  but  it  is 
essential  that  Congress  be  able  to  make  Its 
own  evaluation  and  develop  alternatives. 

(c)  Just  as  it  should  reqtiire  an  end  to 
subterfuge  by  th^  E.xecutive,  Congre.ss  in 
turn  must  lift  the  veil  of  secrecy  which  has 
surrounded  its  own  actions  and  open  the  ap- 
propriations process  to  press  and  public 
view. 

(3)  The  Senatc'i  poicer  to  con/inn  or  deny 
Presidential  appointments,  with  rare  excep- 
tions, has  come  to  be  treated  more  as  a 
rubber  stamp  for  executive  decisions  than  as 
a  vital  Constitutional  responsibility.  Greater 
attention  mtist  be  given  this  function,  both 
as  a  means  to  check  unwarranted  executive 
actions  and  as  a  forum  for  the  clear  ex- 
pression of  the  will  of  Congress.  Confirmation 
proceedings  should  include  an  examination 
of  how  the  nominee  views  his  or  her  prospec- 
tive Job.  Its  powers  and  duties,  and,  in  par- 
ticular, if  and  how  he  Intends  to  fulfill  the 
statutory  intent  of  Congress  In  administering 
programs  and  expandhig  funds  approved  by 
Congress.  In  addition.  Congress  will  have  to 
decide  what  Important  offices,  not  nox  cov- 
ered, should  be  subject  to  Senate  confirma- 
tion. Tlie  NCEC  recommends  that  the  Direc- 
tor of  the  OMB,  in  particular,  should  be  sub- 
ject to  such  review. 


In  the  case  of  foreign  policy,  military  and 
national  security  positions,  the  Senate  should 
require  a  clear  demonstration  that  Presiden- 
tial nominees  fully  recognize  and  understand 
nil  provisions  of  International  law,  United 
Nations  directives,  and  matters  relating  to 
aggressive  war  and  war  crimes  which  may 
affect  or  govern  any  of  their  activities.  Far- 
ther the  NCEC  recommends  that  Congress 
now  begin  to  consider  the  development  of  a 
code  of  personal  responsibility  and  legal 
standards  of  accountability  for  executive  offi- 
cials acting  In  the  above  areas. 

(4)  The  Congressional  oversight  nJirf  jji- 
vestigatory  poiccrs  should  be  vigorously  em- 
ployed to  determine  if  and  how  legislative 
Intent  Is  being  carried  out  In  the  administra- 
tion of  programs  and  the  ejqDenditure  of 
funds  approved  by  the  Congre.ss,  and  to  ex- 
pose incidents  of  malfeasance.  To  this  end. 
Congress  can  and  shovUd  make  greater  use  of 
the  professional  Investigators,  auditing  ex- 
pertise and  technical  capabilities  of  the  Gov- 
ernment Accounting  Office.  Above  all.  Con- 
gress mu.-it  remove  a  roadblock.  Increasingly 
employed  by  the  Executive,  by  legislation 
clearly  spelling  out  the  proper  limits  to 
'executive  privilege." 

(5)  Congress  should  appoint  a  Joint  Com- 
mittee of  the  House  and  Senate  to  undertake 
a  full  review  of  emergency  war  powers  which 
Congress  Itself  has  conferred  by  law  onto  the 
President— over  275  statutes  In  the  last  gen- 
eration, ranging  from  controls  over  peanut 
acreage  to  the  confi.scation  of  national  trans- 
portation systems.  Many  are  outdated  or 
potentially  dangerous.  We  have  seen,  for  ex- 
ample, how  unpopular,  controversial  or 
covert  operations  have  been  shrouded  from 
public  view  under  the  guise  of  "national  se- 
curity" or  "national  emergency. '  More  Impor- 
tant, these  laws,  coupled  with  the  discretion- 
ary powers  granted  the  President  in  numer- 
ous other  statutes,  amotint  to  virtuaHy 
unlimited  power  In  the  hands  of  an  Executive 
who  chooses  to  abtise  them. 

(6)  Lastly,  Congress  must  addrc.':s  it'<elf  to 
its  otrn  reform.  While  the  Senate  and  House 
may  take  different  approaches  to  the  .senior- 
ity question,  anti-secrecy  measures  and 
streamlining  of  rules,  both  must  take  affirma- 
tive action  to  make  the  process  more  flexible, 
more  open,  more  democratic,  more  respon- 
sible. This  will  greatly  help  restore  public 
confidence  in  Congress'  ability  to  cope  v.ith 
its  staggering  responsibilities. 

All  of  the  suggestions  we  offer  deal  with 
the  posture  and  functioning  of  Congress  as  a 
whole.  They  are  not  issues  of  party  or  per- 
sonality— Diemocratic  legislators  versus  a  Re- 
publican Administration — but  go  to  the  heart 
of  the  American  system.  The  problems  are  in- 
.stittitional,  and  the  actions  should  be  bi- 
partisan. 

Congre;;s  has  a  mandate  from  the  people, 
and  has  the  tools  to  deal  with  the  present 
crisis.  Tlie  only  qtiestion  Is  whether  Congre.ss 
has  the  neces-sary  will.  A  failure  to  act  with 
determination  at  this  time  will  cause  ir- 
reparable damage  to  our  Constitutional  de- 
mocracy. Not  by  revolution,  not  by  usurpa- 
tion, but  by  acquiescence.  This  must  not 
happen. 

Sincerely, 

Sidney  H.  Scheuer, 

Cliairmun. 
RussEiL  D.  Hemenwat, 

National  Director. 


'Joint  Committee  to  Review  the  Operation 
of  the  Budget  Celling  and  to  Recommend 
Procedtires  for  Insuring  Congressional  Con- 
trol over  Budgetary  Outlay  and  Receipt 
TotaH. 


ZWEIFEL  MINING  CLAIMS,  CUSTER 
NATIONAL  FOREST 

Mr.  MANSFIELD.  Mr.  President,  in 
tiie  past  year  Montanan.s  have  observed 
with  considerable  alarm  the  extensive 
mining  claim  activities  of  Mr.  Merle 
Zweifel,  an  operator  originating  in  the 
State  of  Oklahoma.  There  has  never  been 


any  clear  explanation  of  the  intent  of 
his  extensive  operations.  Claims  have 
been  generally  limited  to  Federal  land.>^, 
and  in  recent  months  field  pei-sonnel  oi 
the  Bureau  of  Land  Management  and 
the  U.S.  Forest  Service  have  been  keep- 
ing a  close  eye  on  his  activities. 

I  have  ju.st  received  a  detailed  reporl 
from  the  forest  supervisor  of  Custer 
National  Forest,  in  Montana,  giving  me  a 
report  on  his  contacts  with  Mr.  Zweifel. 
Also,  Yellowstone  County  officials  have 
taken  action  to  halt  this  activity. 

Mr.  President,  I  ask  unanimous  con- 
t-ent  that  news  articles  and  correspond- 
ence I  have  received  from  the  U.S.  Forc-t 
Service  be  printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.    DEPART^rE^■T    or   ACRICtJLTtJRF. 

CrsTEH  National  Forest, 

Billings,  Mont.,  January  1.5.  7971. 
Hon.  Mike  Mansfield, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Mansfield;  Tills  replies  to 
your  December  7,  1972,  letter  to  Chief  Mc- 
Guire  about  Mr.  Merle  Zweifel's  mlnln;; 
claims  on  the  CuKter  National  Forest  in  Ea.'-t- 
ern  Montana. 

Mr.  Zweifel.  to  date,  has  recorded  the  loca- 
tion of  nine  hundred  seventy-two  160-Bcre 
association  placer  claims  on  the  Ashland 
Division  of  the  Custer  National  Forest.  How- 
ever, he  has  made  no  surface  disturbance  and 
no  attempt  to  contact  the  Custer  to  request 
permission  to  drive  bulldozers  on  his  miump 
claims  to  perfect  a  location. 

Attached  is  Mining  Engineer  Burleson's 
mo.st  recent  reply  to  Mr.  Zweifel.  The  Custer 
National  Forest  does  not  recognize  Mr.  Zwei- 
fel's claims,  and  will  not  allow  him  to  do 
work  on  the  National  Forest  except  by  specift! 
i;.se  permit  with  bonding  to  Insure. 

On  January  3,  Yellowstone  County  Attor- 
ney Harold  Hanscr  secured  a  temporary  In- 
junction to  prevent  further  filing  of  placer 
mhilng  claims  by  Mr.  Zweifel  (Billings  Gaz- 
ette article  attached).  It  is  planned  that  the 
County  Attorneys  of  Custer,  Fallon,  Mussel- 
shell, Powder  River,  and  Rosebud  countie.s 
will  also  seek  similar  Injunctions. 

Here  again  it  would  apjiear  that  this  situ- 
ation demonstrates  the  need  to  revise  or  re- 
place the  Gcr.eral  Mining  Laws  of  1872.  'i'oii 
are  probably  aware  of  the  position  taken  by 
the  Regional  Forester  of  the  Northern  Re- 
gion. Forest  Service,  through  Senate  Sub- 
Committee  testimony  here  in  Billings  and 
other  statements,  some  of  which  the  Majority 
Leader  of  tlie  Senate  has  read  into  the  Con- 
gressional Record.  We  honestly  believe  new 
Leeislatlon  is  needed  in  the  field  of  minerals 
to  better  provide  for  environmental  protec- 
tion In  connection  with  proper  mining  acti- 
vities. 

We  share  with  you  in  yotir  concern  of  de- 
struction  cau.sed   by   dozer  activity   on   the 
Custer  National  Forest,  and  we  do  not  intend 
to  idly  permit  such  to  happen  liere. 
Sincerely. 
I  D.  C.  MacInttre. 

Forest  Superi  i.vor. 

I  CrtsTER  National  Forest, 

Billings,  Mont.,  December  14, 1972. 
Mr.  Merle  I.  Zweifel, 
Shaunee.Okla. 

Dear  Mr.  Zweifel:  The  Custer  National 
Forest  recognizes  the  rights  and  privileges 
of  all  qualified  persons  to  enter  the  Ashland 
Division  for  all  proper  and  lawful  purposes. 
Including  tliat  of  prospecting,  locating,  and 
developing  the  mineral  resources  thereof.  I 
should  further  like  to  quote  from  43  Code  of 
Federal    Regulations    dated    January    197?. 
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Pai  t  3830 — Location  of  Mining  Claims.  Sub- 
par :  3831 — Rights  to  Mineral  Lands,  3831.1 
la  tncT  of  Initiating  rights  under  locations: 
lligbta  to  mineral  lands,  owned  by  the 
Un  ted  States,  axe  initiated  by  prospecting 
xor  minerals  thereon,  and,  upon  the  dis- 
c  jv  ?ry  of  mineral,  by  locating  the  Lands  upon 
V,  h  ch  such  discovery  has  been  made.  A  lo- 
on is  made  by  staking  the  corners  of  the 
1  m.  porting  notice  of  location  rhereoa  and 
Ijing  with  the  State  laws,  regarding 
recording  of  the  location  in  the  county 
rder's  office,  discovery  work.  etc.  As  sup- 
aeiital  to  the  United  States  mining  laws 
are  State  statutes  relative  to  location, 
ner  of  reciwdiug  of  mining  claims,  etc., 
I  ne  State,  which  should  also  be  observed 
ne  location  of  mining  claims.  Informa- 
as  to  State  laws  can  be  obtained  locally 
■cm  State  ofBclals." 

my  opinion,  yoit  have  not  complied 
I  the  requirements  of  the  General  Mln- 
Law  of  1872  as  amended,  nor  have  you 
lied  with  the  Montana  State  Mining 
as  enttmerated  above  in  3£31.1. 
jm  the  statements  in  your  le.ter  of  No- 
r  8,  (paragraph  2.  page  1  and  para- 
dii  3.  page  2)  it  appears  that  you  have  not 
e  a  valid  discovery.  If  this  is  so,  then 
have  acquired  no  rights  to  the  mining 
ns  that  you  have  recorded  in  the  Pow- 
Blver  County  Courthouse. 
■ncernlng  the  e.xploraiiou  work,  which 
mention  several  limes  in  your  letter,  if 
will  refer  to  your  copy  of  the  Minerals 
urce  Uanagement  Guidelines  of  the 
Norlhern  Region  of  the  Forest  Service,  on 
pag( '  4  you  will  note  that  a  special  use  per- 
mit with  tlie  posting  of  a  suitable  perform- 
.inc«  bond  to  insure  compliance  with  the 
tprins  of  tne  permit  is  required  for  all  work, 
oth<  r  than  baudtools.  on  a  mining  claim 
whe 'e  the  discovery  of  a  valuable  mineral 
clep^  >stt  cAnuoc  be  demonstrated. 

With  this  preponderauce  of  evidence,  that 
vGu  have  not  compUed  with  the  State  laws 
nor  made  a  discovery  of  a  valuatile  mineral 
ctep<  8it  as  required  by  Federal  law,  we  can- 

-ecogniae  your  claim  as  encumbrances  to  ^ 
For<  St  lands. 

SI  ould  you  decide  to  do  exploration  work, 
I  w  )uld  suggest  that  you  submit  suitable 
plai:  i  for  this  work  to  meet  Federal  and 
Stat !  mh'.ing  laws  and  the  Northern  Region 
of  lie  Forest  Service  gtiideliJies. 
Sincerely. 

John  B.  Bxtrleson, 
Edit  Zone  Mining  Engineer. 

Cot  jiT  Haxts  Spec-cuitinc  by  Zivrmx — Yel- 
lowstone CocxTV  Acts;   OxHraa  LnnxT 

(By  Richard  H.  Geissler) 
Mfcrle  I.  Zweifel.  high-flying  prospector  and 
>t-i*e    mineral    speculator,    was    grounded 
TUP!  day  in  Yellowstone  County. 

T!ie  Shawnee.  Okla  .  operator  was  halted  in 
Billi  IBS  by  District  Court  Judge  Robert  H. 
Wiiapn's  issntng  a  temporary  inlonction  pre- 
n^  further  filing  of  placer  mining  cla;ms. 
.K^ti  by  Wednesday  five  more  soittheastem 
ana   counties   hope  to  halt   Z-.veife'.   Ln 
respective  )tirisdictions  by  filing  iden- 
CLiiirt  aetiocs. 

L'liol  and  company,  operating  under  the 
n.c:  o.  "We  fly  further  and  stake  faster." 
eiab  azoned  with  a  soaring  jet.  has  laid  claim 
t  lousar.d.?  of  aires  of  land  in  Montana, 
\V\  o  11! ng  and  Nevada. 
XVTvile  state  and  federal  authorities  in 
iiig  and  Nevada  moved  against  Zwelfel 
last  yoar.  Tuesday's  actiou  was  the  first 
to  ItaR  Zwelf  et  in  Montana, 
owstoue  Cownty  .^rty.  Hnrcrfd  P.  Harser 
been  the  movine  force  in  Montana  to 
action  against  ZwelfeL  Meenng  with 
attorneys  from  Powder  River.  Cttster. 
^os^bud.  Musselshell  and  Fallon  conntles  In 
Dec(  mber.  Hanser  was  selected  to  compile  the 
case  and  file  the  action. 


With  the  acceptance  of  Hanser's  complaint 
and  Injimction  request  by  the  court  in  Bil- 
lings, copies  of  the  action  were  mailed  Tues- 
day night  to  the  five  other  counties  for  tceir 
OAU  filings. 

Federal  authorities  In  Montana — especially 
tlie  U.S.  attorney's  office  Ui  BUlings — had 
been  asked  to  Join  or  take  independent  ac- 
tion against  Zwelfel. 

Even  though  the  U-S.  attorney's  office  for 
t!ie  District  of  Wyoming  filed  actions  last 
fall  against  Zwelfel.  his  wife  and  almost  200 
of  Uie  'co-locators"  (persons  who  subscribed 
to  Zwelfel 's  prospecting  service),  the  Mon- 
taiia  office  did  not  take  Immediate  action. 

U.S.  Atty.  Otis  L.  Packwood  was  not  avail- 
able to  comment  late  Tuesday  when  the 
county's  action  was  taken. 

A  spokesman  from  his  ofSce  said  ".  .  .  we 
liave  asked  some  federal  agencies  to  look  into 
his  ( Zwelfel  s)  acUvities,  though.  But,  I  can- 
not say  what  future  actions  this  office  will 
take  .  .  .  you  wUl  have  to  ask  Mr.  Pack- 
wood." 

The  basic  complaint  Included  in  all  of  the 
actions  filed  against  Zwelfel  and  his  company 
is  the  validity  of  legitimate  claims. 

Under  19th  Century  mining  and  explora- 
tion la*-s,  a  person  can  file  placer  claims 
when  certain  recoverable  minerals  are  dis- 
covered. This  does  not  Include  coal  and  oil. 
All  of  the  allegations  claim  Zwelfel  had 
failed  to  actually  discover  applicable  min- 
erals, have  assays  cofnpleted,  physically  stake 
boundaries,  buUd  monuments  and  make  Im- 
provements. 

The  charges  claim  be  thereby  made  false 
a:id  fraudulent  claims. 

Zvelfel  lost  by  default  In  Wyoming  In 
October  when  he  failed  to  defend  himself 
agaicjt  the  state's  first  court  action  seeking 
to  bar  him  from  filing  claims  and  voiding 
claims  he  had  already  filexL 

A  perntanent  injimction  was  li>sued  against 
Zwelfel  m  Wyoming  because  of  that  action 
luiless  "he  filed  in  complete  cc^npliaiice  with 
the  law  (staking,  etc.)   .  .  ." 

Wyoming's  Atty.  Gen.  Clarence  A.  Brimmer 
said  his  office  was  forced  to  file  a  second  ac- 
tion Dec.  22  to  further  block  Zweifel's  filing 
of  claims  by  enjoining  all  of  the  state's  clerk 
and  recorders  from  acceptmg  any  of  Zweifel's 
filings. 

"He  (Zwelfel)  has  continued  to  inundate 
clerk  and  recorders  with  claims  that  he  pur- 
ports to  have  staked  out  .  .  .  pertictilarly  in 
the  P-vwder  River  area,  Sheridan  and  Camp- 
bell counties,"  said  Briumoer. 

Haru>er  said  Tuesday  he  hoped  to  avoid 
having  to  go  through  two  separate  actions 
like  Wyoming  by  getting  a  two-way  injunc- 
tion— both  agaiiist  Zwelfel  and  against  the 
Yellowstone  clerk  and  recorder. 

As  a  result,  Hanaer  said.  MerrlU  Klundt, 
clerk  and  recorder  in  Billings,  viras  served  with 
an  order  Tuesday  evening  barring  him  from 
further  accepting  any  of  Zweifel's  claims. 

Hanser  said  Zwelfel  has  already  filed  two 
cJjlms  m  Yellowstone  County  and.  'T  think 
l^li^^  already  claimed  almost  20.000  acres  In 
Montana." 

Hanser  said  he  took  the  action  against 
Zwelfel  In  the  public  interest  and  to  save 
everj-  individual  land  owner  as  well  as  the 
state  and  federal  governments  the  expense 
of  fighting  individual  "clouded  title  "  cases 
prompted  by  Zweifel's  claims. 

Zweifel  has  lost  a  double  battle  in  Nevada 
where  civil  action  Ixaa  blocked  hLs  operations 
there  and  officials  then  proceeded  to  file 
criminal  charges. 

In  Nevada,  as  in  Montana,  It  ia  a  felony 
to  file  false  documents  with  the  clerk  and 
recorder.  Smce  Zweifel's  claims  were  ruled 
false  (here,  he  w.'\s  open  to  criminal  prosecu- 
tion. 

He  iost  hJs  battle  and  was  convicted  and 
sentenced  to  six  years  in  prison.  According  to 
a  Nevada»law  offlctal.  Zwelfel  flew  "Into  town 
with  hh»  private  Jet.  posted  a  $50,000  bond  in 
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cash   and   took  off 
appeal." 

Hanser  conceded  that  a  similar  law  in 
Montana  could  cause  criminal  charges  to  be 
filed  against  Zwelfel  if  his  claUns  were  deter- 
mined to  be  false. 

"I  think  It  would  only  be  speculation  now 
to  discuss  whether  this  office  wotUd  press  for 
crhninal  charges  against  Mr.  Zwelfel,"  said 
Hanser. 

Zwelfel  has  blamed  his  defeat  In  Nevada— 
nnd  forecast  trouble  in  Montana — on  the 
power  of  the  Peabody  Coal  Co.  and  Keune- 
cott  Copper. 

Several  hundred  acres  on  which  Zwelfel 
lias  laid  claim  also  are  part  of  the  large  coal 
fields  now  being  opened. 

■Willie  Zwelfel  claims  his  only  interest  is  In 
recoverable  muierals  other  than  coal  and  oU. 
he  wants  the  right  to  "separate  minerals  in- 
termingled with  the  coal  deposits." 

Yet  Zweifel's  literature  aimed  at  soliciting 
prospective  cUents  for  his  locator  service 
talks  at  lengths  of  the  future  of  coal  in  the 
West  and  how  valuable  those  lands  wffl  be- 
come. 

Included  In  the  court  fllhig  by  Hanser 
were  statements  from  numerous  federal  and 
private  authorities  who  claim  they  could  find 
no  physical  evidence  that  Zwelfel  had  com- 
piled with  requirements  to  file  a  cLilm  and 
some  questioned  even  the  e.xlstence  of  eco- 
nomically mlnable  minerals. 


TARM  PRICE  SUPPORTS 

Mr.  YOUNG.  Mr.  President,  farm  pncc 
support  legislation  has  always  been  the 
victim  of  considerable  press  criticism. 
Much  of  this  1  believe  is  due  to  a  mis- 
imderstanding  of  how  the  programs 
oiDcrate  and  why  they  aie  necessary.  One 
of  the  best  editorials  written  on  this  sub- 
ject, entitled  "Let's  Not  Be  in  a  Hurry." 
was  published  in  the  Minot  Daily  News, 
of  Minot,  N.  Dak.,  on  January  15,  1973 
This  is  one  of  North  Dakota's  largest  and 
best  daily  newspapers. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  RrcoRo. 
as  follows: 

Let's  Not  Br  rw  .*  HtnmT 

Everybody  concerned  should  think  twice 
before  climbing  on  the  bandwagon  for  end- 
ing the  present  system  of  supply  manage- 
ment for  wheat  In  the  United  States. 

Just  because  the  price  of  wheat  has  risen 
in  recent  months  under  pressure  of 
abnormally  strong  demand  from  abroad, 
there  are  those  quick  to  envision  arrival  of 
an  era  when  all  federal  wheat  controls  will 
be  dropped.  It  is  Imagined  that  the  con- 
siuner  of  bread  and  other  wheat  products 
would  benefit  from  unlimited  production. 

Thinking  along  this  line  is  pointed  up  by 
the  fact  that  present  federal  wheat  legisla- 
tion expires  this  year.  Some  pressure  wiU 
be  brought  to  free  wheat  from  federal  con- 
trols and  let  production,  storage  and  market- 
ing subsidies  go  out  tlie  window. 

In  the  Great  Plains  region,  where  the  lion's 
share  of  the  nation's  bread-basket  lies,  there 
Is  concern  about  what  wiU  tiappen.  That  con- 
cern is  voiced  wherever  wtieat  growers  meet. 
There  was  concern  when  the  National 
A.ssoclatlou  of  ^Tieat  Growers  met  in  Seattle 
recently. 

If  we  read  cotrectly  what  Etigene  Moos  of 
Edwall,  Wash.,  president  of  the  N.^WG.  was 
tryin?  to  say  in  Seattle,  he  feels  it  would  be  a 
mistake  to  chuck  the  present  program  >ust 
becacse  flour  and  bread  prices  are  dtie  to 
rise  In  tlie  next  several  moettfaa.  Moos  is  a 
grower   of   western   white   wheat,   but   it    is 
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evident  he  understands  the  alms  and  benefits 
of  the  present  federal  program. 

It  will  be  time  to  consider  whether  the 
wheat  production  Industry  has  outgrown  the 
need  for  present  controls.  Moos  suggests, 
whenever  and  If  demand  for  U.S.  wheat 
abroad  becomes  great  enough  and  steady 
enough  to  be  something  to  count  on. 

It  Is  sometimes  forgotten  that  our  present 
wheat  program  has  In  it  a  built-in  structure 
which  has  kept  U.S.  domestic  supplies  of 
wheat  stabilized  from  year  to  year,  against 
the  effects  of  domestic  drouth.  This  stabiliz- 
ing effect  against  vagaries  of  weather  in  our 
own  country  tends  to  benefit  the  domestic 
consumer  as  much  as  anyone.  Over  a  period 
of  many  years  In  which  this  system  has  oper- 
ated, it  has  been  possible  for  the  consumer 
to  buy  fiour  or  bread  at  dependably  constant 
prices.  In  fact  the  so-called  farm  subsidy  has 
proved  to  be  a  subsidy  for  the  retail  shopper, 
whether  the  shopper  realizes  it  or  not.  Bread 
in  this  country  has  been  cheaper,  and  more 
dependable  in  price,  than  in  most  countries. 

What  happened  In  1972  was  an  abnormal 
foreign  demand  for  U.S.  wheat  brought  about 
by  unfavorable  wheat-growing  weather  In 
Russia.  China  and  Australia.  If  those  coun- 
tries had  achieved  the  kind  of  stability  In 
domestic  wheat  production  which  has  long 
existed  In  the  U.S.,  they  would  not  have  come 
running  to  obtain  wheat  from  our  storage 
bins.  If  these  countries  had  worked  out  a 
system  to  achieve  the  old  goal  of  "an  ever- 
normal  granary"  for  domestic  purposes,  re- 
gardless of  vagaries  in  their  weather,  there 
would  have  been  no  price-boosting  drain  on 
U.S.  supplies. 

Over  the  years,  It  has  been  proved,  the  U.S. 
system  can  protect  our  consumers  from  price 
fluctuations  caused  by  good  or  poor  weather 
conditions  at  home.  But  it  does  not  at  this 
moment  give  them  such  protection  from 
drouths  or  winter-kill  In  Russia  or  China,  as 
this  year's  price  surge  shows. 

It  Is  quite  possible  that  Russia  and  China 
may  have  poor  wheat  crops  again  this  year, 
and  that  they  will  be  entering  our  market 
again  to  buy  large  quantities.  If  that  hap- 
pens, the  price  of  flour  In  the  United  States, 
and  the  prices  of  wheat  products  at  retaU, 
will  remain  higher  than  our  consumers 
wotild  wish  to  have  them.  But  drouths  do  not 
persist  forever  even  hi  Russia  and  China.  One 
may  be  sure  that  when  these  countries  re- 
cover from  their  present  shortages,  the  de- 
mand from  abroad  will  be  less. 

It  would  be  a  shame  for  U.S.  growers  and 
consumers  alike  to  be  deprived  of  a  well  de- 
veloped production  stabilization  program 
now.  on  the  basis  of  an  upset  caused  by  tem- 
porary conditions  abroad. 

We  are  of  the  opinion  that  if  Congress 
should  be  so  vmwise  as  to  throw  out  the  pres- 
ent supply  management  system  for  wheat 
this  year,  the  U.S.  consumer  soon  would  find 
himself  paying  through  the  nose  at  the 
domestic  bread  counter.  Oh,  he  might  get 
cheap  bread  for  a  couple  of  years  in  a  row, 
but  he  would  wind  up  discovering  that  a  lot 
of  American  wheat  producers  had  gone  out 
of  business.  About  that  time  there  might  be 
another  crop  failure  in  Russia.  Then  the 
world  would  be  back  in  the  old  starvation 
groove,  with  alternating  shortages  and  gluts 
in  the  market  which  really  would  affect 
everv'body. 


WELFARE  REFORM— A  DESERTED 
CHILD 

Mr.  RIBICOFF.  Mr.  President,  wel- 
fare reform,  a  child  deserted  by  its  ad- 
ministration parents,  came  to  an  abi^upt 
halt  at  the  close  of  the  last  session  of 
Congress.  It  was  the  victim  of  political 
posturing  and  misunderstanding  on  all 
sides.  There  is  enough  blame  to  go 
around,  but  there  is  no  point  in  dwelling 


on  that  theme.  Instead,  we  should  con- 
cern ourselves  with  the  continuing  wel- 
fare mess.  The  fact  that  the  92nd  Con- 
gress has  ended  does  not  change  the  fact 
that  the  United  States  is  still  burdened 
with  a  welfare  system  that  is  inadequate 
and  ineflBcient.  The  need  for  reform  has 
grown  rather  than  diminished. 

James  Welsh,  of  the  Washington  Star- 
News,  described  the  history  of  welfare 
reform  for  the  January  7,  1973,  New 
York  Times  Magazine,  It  perceptively 
analyzes  the  political  prcx:ess  involved  in 
the  3 -year  struggle  for  reform.  I  ask  un- 
animous consent  that  it  be  printed  in 
the  Record. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Welfare    Reform:    Born,    Atrcusr    8,    1969; 

Died,  October  4,  1972 

(By  James  Welsh) 

Washington. — When  welfare  reform  died 
quietly  in  the  U.S.  Senate  last  Oct.  4,  there 
was  little  overt  mourning. 

This  was  spooky  In  a  sense,  for  here  was 
legislation  born  in  a  high  fever  of  excite- 
ment, hailed  as  the  most  Important  social 
measure  since  the  New  Deal,  declared  by 
President  Nixon  and  acknowledged  by  the 
Congressional  Democratic  leadership  to  be 
the  nation's  number-one  domestic  priority. 
Then  again,  the  end  wasn't  unexpected.  For 
months  l>efore  it  died,  welfare  reform,  In  tlie 
shape  of  the  President's  Family  Assistance 
Plan,  was  decidedly  a  terminal  case. 

As  a  political  project,  welfare  reform  lasted 
through  the  four  years  of  President  Nixon's 
first  term  before  its  final  demise.  Senator 
Abraham  Ribicoff,  who  spent  endless  time  as 
honest  broker  between  the  Administration 
and  his  liberal  colleagues  trying  to  work  out 
a  compromise,  said  recently,  "At  times  I  felt 
like  Aliab  chasing  the  white  whale.  This  Is 
the  most  long-running,  most  arduous  single 
political  issue  I  have  ever  been  connected 
with  lii  a  long  political  life,  and  the  most  dis- 
appointing." 

The  story  of  that  struggle,  recounted  here, 
is  instructive  at  very  least  because  welfare 
goes  on  even  If  the  reform  effort  is  now  In 
limbo.  It  lives — populated  by  11  million  peo- 
ple in  the  aid-to-famllles-wlth-dependeut- 
chUdren  (AFDC)  category.  It  is  Inequitable 
as  ever,  susceptible  to  social  explosion. 
Change  will  come  to  it,  one  way  or  another, 
and  the  shape  of  that  change  could  very 
likely  disappoint  both  the  liberals  and  the 
conservatives  who  helped  engineer  the  defeat 
of  the  Family  Assistance  Plan. 

Perhaps  more  important,  though,  the  life 
.iiid  death  of  welfare  reform  between  1968 
and  1972  amounts  to  a  case  study  of  the 
modern  American  political  process  as  It 
tiled — and  failed — to  come  to  terms  with  a 
complex  social  problem  that  was  Increasingly 
polarizing  the  American  public. 

When  the  Nixon  team  arrived  in  Washing- 
ton four  years  ago,  welfare  was  a  system  ripe 
for  overhaul.  Tw-o  successive  Democratic  Ad- 
ministrations had  done  next  to  nothing 
about  it,  and  the  reason  was  fairly  obvious. 
Welfare  defied  tinkering:  only  radical  change 
could  turn  it  around.  Specifically,  something 
had  to  be  done  about  the  central  inequity  of 
welfare.  It  goes  only  to  "dependent"  families, 
while  millions  of  the  pyoor.  those  in  "intact" 
families,  with  husband  present  and  working 
at  marginal  wages,  are  ineligible  for  cash  as- 
sistance and  frequently  wind  up  worse  off 
than  people  on  relief. 

Most  analyses  of  this  dilemma  led  directly 
to  the  conclusion  that  the  working  poor  had 
to  be  brought  Into  the  system,  that  their 
wages  must  be  supplemented  with  public 
funds.  What  this  meant  was  a  version  of  the 
guaraiiteed-income  concept,  the  negative  In- 


come tax.  In  the  late  Johnson  years  this  kind 
of  thinking  had  become  respectable,  but  no 
Democratic  President  could  hope  to  sell  It. 
Nixon,  on  the  other  hand,  the  man  of  con- 
servative credentials,  enjoyed  Ideological  lee* 
way  on  the  Issue. 

There  was  no  single  "architect"  of  the 
Family  Assistance  Plan,  though  Harvard's 
Daniel  Patrick  Moynihan  frequently  gets  the 
credit.  Birt  Moynlhan's  role  was  more  that  of 
White  House  supersalesman,  quickly  grasp- 
ing the  work  in  progress.  Irrepresslbly  firing 
off  memos  to  Nixon,  telling  him  In  effect  that 
an  enlightened  welfare-poverty  program  was 
the  President's  best  bet  for  winning  over  the 
liberal  intellectuals.  (When  that  »ater  failed 
to  happen,  it  was  Moynihan,  more  than 
Nixon,  who  felt  betrayed.) 

Early  1969  was  a  time  of  task  forces,  of 
position  papers,  of  computers  whirring  with 
sod.-'  and  economic  data.  Lmes  of  communi- 
cation were  wide  open  between  the  Cabinet 
and  'White  House,  and  with  such  top  former 
Democratic  Administration  staffers  as  Alice 
Rivlln,  by  that  time  at  the  Brookings  In- 
stitution, and  Worth  Bateman,  who  had  gone 
to  the  Urban  Institute. 

Nixon  heard  out  all  sides;  then  In  July  he 
went  off  on  a  trip  to  Rumania,  taking  the 
option  papers  with  him.  When  he  returned, 
his  choice  was  clear,  "The  whole  exercise. " 
recalls  Richard  Nathan,  who  In  1969  was  as- 
sistant budget  director  and  closely  Involved 
with  formulating  the  plan,  "was  a  modi-1  of 
Presidential  decision-making."  But  Na-ihan 
also  looks  back:  "The  problems  of  welfare 
were  far  tougher,  and  would  get  tougher  still, 
than  we  realized  at  the  time." 

On  Aug.  8,  1969,  the  President  went  on  na- 
tional television  to  announce  his  plan  for 
ending  the  "colossal  failure"  of  welfare.  "I 
propose  that  we  abolish  the  present  welfare 
system  and  adopt  In  Its  place  a  new  family 
assistance  system.  Initially,  this  new  system 
would  cost  more  than  welfare.  But  unlike 
welfare.  It  la  designed  to  correct  the  condi- 
tion It  deals  with  and  thus  to  lessen  the 
long-range  burden."  In  that  one  sentence 
can  be  seen  both  the  hope  and  some  of  the 
internal  contradictions  that  were  to  accom- 
pany the  proposal  on  its  long  legislative 
journey. 

The  Nixon  plan  did  Indeed  incorporate  the 
breakaway  idea  of  the  negative  Income  tax 
that  could  booet  incomes  of  the  poorest  fam- 
ilies, including  the  working  poor,  and  per- 
haps build  In  work  Incentives  all  along  the 
line.  It  also  came  wrapped  In  orthodox  con- 
servative "workfare"  terms.  The  working 
poor,  of  course,  would  be  expected  to  go  on 
working,  and  all  able-bodied  welfare  adults, 
including  mothers  of  school-age  children, 
would  be  required  to  get  jobs. 

For  the  first  time,  a  minimum  Income  floor 
would  apply  nationally — $1,600  a  year  for  a 
nonworking  family  of  four,  paid  by  the  Fed- 
eral Government.  That  same  $1,600  figure 
was  also  used  to  compute  Income  supple- 
ments for  the  working  poor.  A  family  with 
earnings  up  to  $720  annually  would  receive  a 
full  $1,600  supplement.  Any  Income  above 
S720  would  be  subject  to  a  "marginal  tax 
rate"  of  50  percent:  For  every  two  dollars 
earned  above  $720,  one  dollar  would  be  sub- 
tracted from  the  $1,600  Federal  supplement. 
The  cutoff  Income  figure — the  point  at  which 
the  supplement  disappeared — would  be 
$3,920. 

Tills  part  of  the  plan,  the  Federal  part, 
would  effectively  buy  out  the  welfare  pro- 
grams of  nine  Southern  states,  those  then 
paying  a  dependent  family  of  four  less  than 
$1,600  a  year.  But  there  were  states — New 
York,  New  Jersey.  Connecticut  among  them 
York,  New  Jersey.  Connecticut  among 
them — paying  such  a  family  up  to  $4,000  a 
year.  The  plan's  second-tier  formula  re- 
quired these  states  to  add  funds  so  that  no 
dependent  family  lost  money.  These  state 
payments  also  would  decline  as  earnings  rose. 
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that  for  a  Northern  family,  the  total  mar- 

LaJ   (ajc  rate  ou  earuings  might  go  to  87 

•?  rcent  or  more.  All  together,  the  proposed 

tioD  would  cover  some  7  million  peo- 

already   on    welfare — nearly   an    women 

loidieii — aiui    begin    subsidizing    an- 

ler  lO-S  BOiUion  men.  woxnen,  and  children, 

IaaiUie&  of  th£  working  poor. 

ueii  wa*  the  FaziUly  Assistance  Plan.  It 

,   Um  product   of   the   kind   of  economic 

lysis  Qe««x  before  applied  to  welfare  leg- 

Liion.    WUiUn   the    cost    limits — a    White 

uae    imp/^JLort    celling    of    $4-tJinion — the 

aotuius   and   compnters   had   done   their 

w«U.  perhaps  too  well.  For  FAP  rode  on 

strength  of  some  highly  visible  numbers. 

it   was   to   fall   in   part  because  at  the 

lierahility  ol  those  nunibers. 

Cousidex  that  S1.600  family  Income  floor. 

was  twice  what  a  Mississippi  family  was 

1  .ed   to  live   on,  but   in  the  North,  where 

leuii  were  higher,  it  would  not  result  In 

•  ujfrease  to  a  welfare  family,  and  it  wonld 

u    t>e    derided    as    abysmally    low.    Why 

.Idnt  it  go  higher?  Because  of  the  work- 

-poor  coverage.  Adding  just  S40O.  brtng- 

tlie  miulmum  Income  to  a  still-low  .«2.000. 

I  keeping  the  marginal  tax  rate  on  eam- 

s  at  50  per  cent  would  extend  the  outer 

udaxy  of  working-poor  coverage  another 

)  to  *4.720.  bring  In  millions  more  recipi- 

>  aud  add  billlans  to  the  cost. 

consider  thofie  10.8  million  people  in  the 

king-poor  caXcgory.  A  tenant  farmer,  say, 

-.t  manage  to  earn  $2,720  a  year,  and  his 

uly  would  qualify  for  a  $600  cash  sttpple- 

t.  Put  tn  those  Individual  terms,  the  idea 

beguiling,  as  well  as  revolutionary.  But 

ivasnt  long  before   conservatlre  rhetoric 

all  those   10.8  million  people  "going  on 

"  and  FAP  ••adding  mtllioni!  more  to 

welfare  rolls." 

legislatiou  woxild  have  gone  nowhere 
for  Wabur  Mills,  who  as  Chairman  of  the 
se  Ways  and  Means  Committee.  Is  easily, 
most  powerful  and  most  effective  man  hi 
Lgress.  For  the  most  part  a  conservatlv*. 
s  for  months  remained  coldly  su«tpl«ious 
F.\P.  In  the  first  week  of  Pebrtmrr.  1970. 
was  bothered  by  back  trotible  and  went 
for  a  week  to  Antigun,  his  first  vacation 
:  outside  the  country.  CharacterLstlcally, 
took  an  armload  of  paperwork  along.  And 
5ome  point  under  the  hot  Caribbean  sun, 
decided  rSP  might  be  the  best  feasible 
fare  altematlTe.  When  he  returned  he  told 
W.  Under  Secretary  Jack  Veneman:  "I've 
an  open  mind  on  this.  Let's  go  to  work." 
at  they  did.  John  Byrnes,  the  abls  rank- 
RepubUcan  on   Mills'  Ways  and   Means 
nmittee.  became  a  convert  In  early  March, 
s   and   Byrnes  pushed    the  bill    through 
jMittee.  A  month  later,  they  marched  th« 
elation  onto  the  House  floor.  Debate  was 
ted.  with  much  of  the  opposition  com- 
from   Mills'  fellow  Sotithemers,   and   It 
•ted   obvious   racial   overtones.   But   at   a 
leal  Jtincture.  MUls  took  the  floor  to  make 
lient  point :  Yes.  a  disproportionate  num- 
of  welfare  recipients  are  black,  but  most 
the  working  poor  are  white,  and  live  in 
South.   Ctirlou-My,   it   was  an   argument 
t    disappeared    from    subsequent    debate. 
;  it  heljjed  carry  the  day  on  April  18.  1970, 
the  House  f>assed  the  Nixon  welfare- 
f^rm  legislation  by  a  vote  of  243  to  156. 

1  the  surface,  all  looked  good.  If  the  sup- 
iedjy    narrow-minded    House    had    come 
]  ougli.  wasnt  the  country  coming  together 
ind    PAP?    Wovildn't    the    more    Ilberal- 
ided   Senate  quickly   pass   the   bill?   The 
sophisticated  Washington  hands,  men 
h  as  Moynihan  and  Veneman,  knew  bet- 
It  was  no  time  at  all  for  euphoria.  The 
ion's    welfare-oonscicus    interest    groups 
-e  in  the  process  of  splitting  sharply  from 
at.  In  tbe  main,  was  the  centrist  approach 
PAP.  In  the  Senate,  mioreover,  there  would 
no  vo«e  ontu  action  was  cotupieted  by  the 
:  i^uce  CoiBfDitte*. 
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A  peculiar  body,  the  Senate  Plnarwe  Com- 
mittee. It  had  no  MHls,  no  prodigious  student 
of  complex  economic  iasties.  Its  membership 
wa*  dominated  by  small -stmte  conserratives, 
redectuig  decistoiis  oi  yeaxs  before  when  Sen- 
ate leaders  Lyndon  Johruou  and  Everett  Dirk- 
sen  very  carefully  picked  tlie  men  who  would 
rule  on  such  matters  as  taxes  and  the  oO- 
depleiion  allowance.  Its  chairman  was  Lonisi- 
ana's  Rnssell  Long,  a  popnltet  at  sorts,  nerer 
afraid  to  spend  money,  but  a  gut  conserva- 
tive on  the  subject  at  welfare  and  people 
who  accepted  welfare.  His  cynicism  tcAvard 
the  proUejB  and  towaid  FAP  watj  soon  to  be 
revealed  in  one  wry  comment:  "For  all  the 
defects  of  the  present  system,  the  mind  of 
man  is  always  capable  of  devising  something 
worse." 

A  far  more  towering  figure  was  the  .senior 
Senator  from  Delaware,  tuid  the  coounlttee's 
ranking  Republican,  John  Williams.  A  tall. 
raspy-Toiced.  courteous  countryman,  Wil- 
liams was  a  Senator  of  unassaiiaUe  reputa- 
tion, the  man  who  bad  helped  root  out  the 
Bobby  Baker  scandal.  He  had  the  mind  of 
an  auditor,  pins  the  guile  and  killer  instinct 
of  a  hunting  jtnhiinl.  He  was  due  to  retire  at 
the  end  of  1970.  and  he  felt  neglected  by  the 
White  House:  for  that  and  more  philosophical 
reasons,  he  had  quietly  decided  that  his 
last'great  contribtrtion  in  Washington  would 
be  to  shoot  dcran  the  family  Ajislstance  Plan. 

By  the  stnnmer  of  1970,  the  Finance  Com- 
mittee public  hearings  were  going  fnll  blast. 
ElMot  Richardson  had  replaced  Robert  Finch 
as  H.E.W.  Secretary  and  was  proving  a  far 
abler  advocate  of  the  welfare-reform  bill.  But 
neither  he  nor  Veneman  nor  anyone  else  was 
a  match  for  Senator  Williams. 

The  Delaware  Republican  demanded  an 
endless  array  of  figures  from  H.E.W.  They 
appeared  strange  at  the  time.  Including  not 
only  current  welfare  pejrments  and  proposed 
FAP  payments  but  food  stamp  and  public 
housing  and  Medicaid  benefits  for  families 
of  varying  Incomes  In  places  as  far  apart  as 
Wilmington.  Chicago  and  Phoenix.  Day  after 
day.  Richardson  had  to  go  over  these  tables 
of  figures,  and  at  one  point  WilHams  shook 
his  head:  "ITI  admit  I'm  confused  by  this 
whole  problem." 

But  he  was  confused  like  a  fox.  Williams 
was  taking  very  clever  aim  at  the  Administra- 
tion's boast  that  it  had  structured  definite 
work  incentives  into  Its  plan,  and  he  was 
able  to  demonstrate  what  Nathan  refers  to  as 
the  "welfare  trap,"  a  trap  that  deepens  every 
time  a  new  social  program  Is  added  for  the 
poor.  For  if  a  Northern  welfare  mother  were 
to  go  to  work,  and  if.  as  her  earnings  rose, 
her  FAP  payment  went  down  two-thirds  and 
her  food  stamps  and  housing  subsidy  de- 
clined, and  Medicaid  at  some  point  disap- 
peared, and  Social  Security  and  taxes  took 
some  more  from  her  pay,  her  net  gain  from 
going  to  work  would  be  negligible.  In  some 
c^es  she  might  have  to  make  97.000  a  year 
before  she  would  be  clearly  better  off  than 
she  would  be  not  working  at  all. 

Doggedly,  Richardson  argued  that  not  all 
people  on  welfare  enjoyed  multiple  benefits. 
the  FAP  at  least  go.  ric!  of  welfare's  worst 
■•disincentives."  It  did  no  good.  The  com- 
mittee conservatives  demanded  more  work 
incentives.  Richardson  could  not  comply,  and 
Williams  knew  it.  The  only  way  to  raise  work 
incentives  within  FAP  was  to  lower  the  tax 
rate  ou  earnings,  permitting  the  working  poor 
to  keep  more  of  their  subsidies  as  earnings 
rose.  Bat  as  with  raising  the  $1,600  minl- 
miun.  this  would  greatly  expand  the  working 
poor  coverage  and  bust  the  $4  bUllon  coet 
limit.  The  hearings,  caught  In  that  kind  of 
mathematical  taffy  pull,  went  downhill  from 
tlvere. 

By  now,  It  was  nearly  two  years  since  the 
Nixon  team  had  arrived  in  Washington  with 
certain  perceptions  of  the  welfare  problem. 
Oreat  changes  had  come  since  then: 


The  nation's  AFDC  caseloads  were 
climbing  out  of  sight.  Prom  a  1969  rise  of  1 
minion  people,  they  were  ou  their  way  to  a 
1970  Increase  of  2.3  minion.  The  flat  economy 
was  but  a  marginal  cause  of  this  jjhenome- 
non.  Welfare  observers  saw  as  more  signifi- 
cant a  decided  change  in  social  rahies,  with 
many  of  the  new  urban  welfare  class,  cheered 
ou  by  a  new  breed  of  social  wnrfcer.  deciding 
they  would  no  longer  perform  society's  grub- 
bier jobs.  It  was  an  ominous  sign,  at  least  to 
many  Congressmen,  and  It  did  PAP'S  chances 
no  good. 

General  hostflity  to  welfare  was  also  a 
rising  tide,  with  great  rac1:il  overtones.  More- 
over, it  ran  throiigh  the  working  and  middle 
classes  in  all  parts  of  the  country.  Mitchell 
Ginsberg,  former  New  Tork  City  Human  Re- 
sources Administrator  and  an  indefatigable 
lobbyist  for  the  FAP  approach,  tells  of  speak- 
ing to  a  groTtp  of  Western  state  legislators 
in  Utah  in  mid-1970:  "One  man  came  xvp  to 
me  afterward  and  said,  "Tr.  Ginsberg,  you 
explained  the  plan  very  well,  and  I  know 
you're  trying  to  help  the  poor,  but  what  we 
mean  by  welfare  reform  is  taking  people  off 
the  rolls,  not  adding  more.'  I  found  that  kind 
of  reaction  everywhere." 

Still  another  tide  had  \-et  to  crest.  An 
across  the  liberal  spectrnm  ran  great  expec- 
tations of  what  might  be  done  for  the  poor. 
The  President's  plan  in  a  sense  whetted  liber- 
al appetites  for  a  thoroughly  genenDUs  in- 
come-maintenance system.  Even  those  liber- 
als willing  to  go  along  with  the  NtxoB  plan 
constantly  gave  the  Impression  it  was  a  bi\re 
beginning,  that  the  $1,600  minrmnm,  once 
passed,  could  go  galloping  upward.  It  was  an 
a.ssnmption  that  furtlier  scared  conserva- 
tives. 

Among  the  forces  playing  on  the  liber- 
als wa.s  the  dread  of  what  blacks  might 
think.  Conspicuons  on  the  scene  by  the 
spring  and  summer  of  1970  was  George 
Wiley,  the  college  professor  turned  chief  of 
the  largely  black  National  Welfare  Rights 
Organization.  Dashlki-clad.  physically  com- 
manding, Wiley  was  a  master  of  diverse  Mai»- 
Man  tactics,  and  his  arsenal  of  weapons  In- 
clnded  selected  groups  of  welfare  mothers 
who  conld  be  deployed  to  shout  down  or  cry 
down  or  stare  down  any  opposition.  Wiley 
and  his  welfare  mothers  literally  broke 
up  a  number  of  Washington  meetings  of 
liberal  grotips — Common  Cause,  labor,  the 
chtnrhes — that  were  trying  to  get  together 
in  a  unified,  positive  stance.  Privately,  the 
liberals  would  denounce  Wiley  and  the 
N.W.R.O.  demand  of  a  35.500  (Iat«r  raised 
to  $6,500)  guaranteed  annnnl  Income.  In 
public,   they   tiptoed    around    him. 

Later  assessniciils  of  Wiley's  Impact  vary 
widely.  To  Veneman.  It  was  minimal,  "if  he 
had  been  in  favor  of  PAP,  It  wonW  have  lost 
votes,"  he  scoffs.  But  Bro«*lng"s  i.Irs.  Rivlin 
remembers  Wiley  as  making  liberal  accom- 
modation to  the  complex  reform  bll.  all  brrt 
impossible.  "I  count  him  as  one  of  the 
BrchviUlana  In  the  welfare-reform  story." 
.she  says. 

When  the  Nixon  first  term  began,  unem- 
ployment was  .so  low  as  to  comprise  a  man- 
power shortage.  By  mid-1970,  it  was  going 
up  steadily,  trnderctitting  the  assumptions 
of  P.^P  planners  that  welfare  adults  could 
be  put  to  work  in  available  jobs. 

Preliminary  research  on  variou-5  Income- 
maintenance  formtjTas  Indicated  that,  yes_ 
the  working  poor  would  go  ou  working,  but 
that  some  families  would  use  cash  supple- 
ments from  the  Government  to  search  out 
more  attractive  Jobs  than  pulling  stumps 
or  carrying  bedpans.  It  was  a  finding  that 
reinforced  the  fears  of  cheap-labor  employ- 
ers. The  research  also  led  to  the  conclusion 
tl^at  work  Uicentives  tended  to  diminish  once 
tlie  marginal  tax  rale  on  higher  earnings 
passed  the  50  psr  cent  mark.  Senate  Williams 
mtist  have  smiled. 
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One  of  the  more  remarkable  things  about 
F.4P  was  that  its  distribution  ot  bumc  than 
$1 -billion  in  actual  cash  to  welfare  and  work- 
ing-poor families  would  go  dLsproportionately 
to  the  South.  But  those  famillf  were  hardly 
aware  of  the  plan.  Nobody  organized  them. 
Nobody  spoke  for  them.  Some  of  the  more 
vociferous  Northern  supporters  of  Southern 
civil  rights  chose  to  ignore  P.^P's  great  pock- 
etbook  potential  for  liberating  the  Southern 
poor.  Southern  farmers,  businessmen  and 
local  politicians  did  not  ignore  it.  They  were 
scared  to  death  by  it. 

"I  cant  get  anybody  to  iron  my  shirts" 
Senator  Long  shouted  at  Richardson  one  day. 
As  the  Senate  Finance  Committee  hearings 
en  PAP  stretched  into  the  fall  of  1970,  It 
had  become  clear  that  with  few  exceptions, 
the  Southern  reaction  to  the  legislation 
turned  only  on  the  question  of  who  was  going 
to  iron  the  shirts. 

In  this  atmosphere  President  Nixon  was 
working  hard  behind  the  scenes  for  his  bill. 
But  his  welfare  rhetoric,  turned  to  that 
year's  Congressional  elections.  -A-as  of  the 
get-the-bums- to-work  variety.  That  did  not 
sit  well  with  liberals.  Neither  did  H.E.W.'s 
constant  whittling  down  of  the  plan's  details 
In  an  attempt  to  woo  a  few  Plnanc.-  Com- 
mittee Republicans  away  from  the  awesome 
influence  of  Williams.  Soon  it  became  ap- 
parent that  with  both  liberal  and  conserva- 
tive members  re'oelling,  the  Senate  Finance 
Committee    would    not   approve    FAP. 

One  chance  remained — to  get  the  plan 
attached  on  the  Senate  floor  to  other  legis- 
lation coming  out  of  the  committee.  But 
such  was  Long's  delaying  skill  that  this 
chance  was  not  to  come  until  late  December, 
when  only  a  few  days  were  left  in  the  session. 
By  this  time  the  White  House  was  relying  on 
Riblcoff,  a  Democrat,  to  manage  the  floor 
debate.  Riblcoff  performed  ably,  but  the  odds 
•were  against  him,  with  Williams  easily  block- 
hig.  parrying,  stalling  and  playing  to  every 
conservative  fear. 

On  Dec.  28.  1970,  a  frustrated  Senate  agreed 
to  Jettison  the  welfare-reform  plan.  That 
night  Moynihan  and  Ginsberg  went  out  and 
got  drunk. 

In  retrospect,  there  is  wide  agreement  that 
F.^P's  best  cliance  passed  with  the  end  of 
that  91st  Congress,  and  that  to  this  day,  If 
one  person  were  to  be  singled  out  as  respon- 
sible for  killing  welfare  reform,  it  would  be 
John  Williams.  It  can  also  be  argued  that  In 
the  critical  1969-70  period,  the  posturing  of 
liberals,  as  well  as  the  skillfulness  of  con- 
servatives, led  to  the  derailment  of  the  Fam- 
ily Assistance  Plan. 

The  year  1971  was  essentially  a  doldrum 
time  for  FAP,  though  marked  by  three  Im- 
portant developments. 

First,  President  Nixon  made  clear  he  was 
not  giving  up  on  reforming  the  "monstrous, 
consuming  outrage"  of  welfare.  He  otitllned 
"six  great  goals"  for  the  nation,  tops  among 
them  passage  of  the  Family  Assistance  Plan. 
Second,  Mills  was  once  again  to  prove  the 
strong  reed  on  Capitol  Hill,  drlvhig  the  plan 
through  to  House  passage  as  part  of  a  mas- 
sive Social  Security  bUl,  H  R.  1.  This  time 
arotmd,  sensing  the  House  would  demand  a 
tougher  product,  Mills  had  put  his  own 
stamp  on  the  plan.  The  new  PAP  proposed 
to  absorb,  or  "cash  out,"  the  rapidly  expand- 
hig  food-stamp  program.  Instead  of  $1,600 
a  year  plus  food  stamps,  the  four-member- 
family  income  floor  would  be  $2,400  a  year, 
with  no  food  stamps.  Every  bit  of  FAP's  ad- 
ministration would  go  Federal,  and  work  pro- 
visions would  be  made  more  restrictive.  It 
■would  cost  $5  5-bllllon. 

And  third,  In  August.  1971.  Nixon  an- 
nounced his  wage-price  freeze  and  new  eco- 
nomic proposals.  This  had  a  devastating  ef- 
fect on  FAP.  Pot  Senator  Long,  had  given 
the  White  House  a  firm  promise  on  early 
FAP  action.  Now  he  could  put  HJl.  1  asldi 
for  Nixon's  emergency  tax  legislation.  And  as 


the  months  went  by,  pessimism  deepened 
among  welfare-reform  advocates.  Recalls 
Veneman:  "I  knew  if  the  issue  went  well  into 
a  Presidential  election  year,  our  chances 
were  slim." 

When  the  Finance  Committee  did  resume 
Its  closed-door  work  sessions  last  January,  an 
episode  occurred  that  once  again  would  set 
the  welfare-reform  effort  on  a  new  course. 
Riblcoff,  it  was  obvious  by  that  time,  was  the 
pivot  for  any  chance  F.\P  had  of  passing  the 
Senate;  the  liberals  depended  on  him,  and 
to  the  Administration  he  was,  as  one  H.E.W. 
staffer  put  it.  ■■the  only  horse  we  had."  Ear- 
lier, with  22  Senate  co-spon.sors  and  backed 
by  a  ntunber  of  big-state  Governors,  the  Con- 
necticut Democrat  had  Introduced  a  more 
generous  FAP  alternative,  calling  for  a  $5,000 
annual  family  income  floor,  rising  over  a  five- 
year  period  to  the  poverty  line  of  $4,000.  It 
was  a  bargaining  position  more  than  any- 
thing else.  But  there.  In  committee  work  ses- 
sion, sat  Nebraska's  Senator  Carl  Curtis,  a 
strutting  right-winger  and  devotee  of  the 
WUIiams  method,  brandishing  a  set  of  figures 
he  had  obtained  from  H.E.W.  They  proved, 
{•aid  Curtis.  thAt  Ribicoffs  $3,000  to  $4,000 
F.\P  alternative  eventually  would  put  more 
than  70  million  Americans  "on  welfare." 

Riblcoff  was  furious.  Convinced  H.E  W.  was 
going  brtiind  his  back,  he  publicly  assailed 
Nixon,  and  announced  he  was  withdrawing 
his  support  frtMn  key  parts  of  PAP.  Ginsberg 
and  other  PAP  lobbyists  were  appalled.  So 
was  the  White  House.  Nixon  called  Riblcoff 
personally.  He  dispatched  Rlchardion  and 
John  Ehrllchman,  his  chief  domestic  adviser. 
to  talk  to  the  Senator.  He  called  Moynihan  at 
Harvard,  who  flew  down  the  same  day  to 
add  more  persuasion. 

This  flurry  of  activity  had  the  effect  of  re- 
assuring Riblcoff.  More  important,  it  had 
shaken  all  sides  into  the  sobering  conclusion 
that  It  was  high  time  to  bargain  seriously. 
Prom  the  vrtiite  House  to  Richardson,  from 
at  lea.st  some  of  the  liberals  to  Ribicoff,  the 
word  was  passed :  See  what  you  can  get.  Opti- 
mism rose  as  the  HEW.  team  and  Riblcoff's 
staff,  working  through  March  and  April,  pro- 
ceeded to  cut  a  deal. 

Tlie  compromise  they  worked  otjt  called  fop 
a  $2,600  income  minimum,  annual  cost-of- 
living  Increases,  and  a  60  per  cent  tax  on 
earnings.  Welfare  benefits  in  high-paying 
states  would  be  maintained,  the  rights  of 
recipients  better  protected.  It  would  add  cov- 
erage to  several  million  more  of  the  working 
poor,  add  to  costs  by  close  to  $2-bimon.  Ribl- 
coff and  his  allies  thought  tliey  had  done 
most  of  the  compromising.  But  it  was  a  bill 
that  might  work,  and  Richardson  had  high 
hopes  of  selling  it  to  the  President.  By  early 
May  Richardson  was  calling  the  ^Tilte  House, 
asking  for  an  appointment  with  Nixon.  He 
talked  to  Ehrllchman.  who  kept  stalling. 
Richardson  waited.  Then  he  waited  some 
more. 

It  was  a  peculiar  time.  May  of  1972.  For 
one  thing,  the  President  was  almost  wholly 
occupied  with  the  war  and  summitry-.  He  had 
recently  returned  from  China.  He  vs-as  to  go 
to  Moscow  later  that  month.  Meanwhile,  on 
domestic  matters,  the  White  House  was  no 
longer  a  place  of  mixed  views  and  open  ac- 
cess. Moynihan  w.-is  gone.  Nathan  was  at 
H.E.W.  The  Cabinet  was  suspect,  the  vigilant 
Ehrllchman  commenting  at  one  point  that 
he  was  afraid  some  of  them  had  "gone  na- 
tive." 

By  May  of  1972.  while  Richardson  cooled 
his  heels,  the  welfare  caseload  was  Ui  the 
process  of  leveling  off,  in  part  because  desper- 
a*e  state  governments  were  learning  liow  to 
crack  down.  But  public  hostility  to  welfare 
had  not  leveled  off.  It  has  grown  to  gale 
force — most  politicians  facing  election  In 
1972  knew  that. 

But  there,  in  May,  a  pivotal  month  of  a 
thoroughly  bizarre  election  year,  came  Sena- 
tor McGovem.  charging  through  the  Demo- 
cratic prim.arles  with  some  extraordinary  no- 


tions   of    what    to    do    about    welfare    and 
poverty. 

With  Richardson  stin  waiting,  Nbron  went 
off  to  Russia  on  May  20,  not  to  retnm  nntl! 
early  June.  It  was  during  this  period  that 
McGovem's  $l.000-a-person  "demogranf 
scheme,  outlined  months  before  bat  largely 
Ignored,  came  under  the  most  intense  na- 
tional scrutiny.  In  California,  Senator  Hum- 
phrey was  ripping  into  McGovem's  ideas  in 
a  series  of  televised  debates.  The  press,  be- 
mused until  then  by  political  mediajiics,  be- 
gan digging  into  the  issues. 

On  the  evening  of  May  27,  an  exasperated 
television  iiiterviewer  asked  Senator  Mc- 
Govern  if  he  expected  the  pubUc  to  accept 
his  $1,000  scheme  with  no  real  Idea  of  its 
cost.  "That  is  exacUy  right."  the  Senator  re- 
plied. Veneman  remembers  watching  the 
ihow  and  tJiinking :  My  God,  Nixon's  got  Uie 
welfare  issue  sewed  up. 

Richardson  was  not  to  see  the  President 
until  June  16.  By  that  time  it  was  clear  that , 
first,  McGovem  was  on  hi*  way  to  the  Demo- 
cratic Presidential  nomination  and  second 
Long  would  keep  HJl.  1  until  alter  the  Demo- 
cratic con\cntion.  Throughout  the  H.E.W 
hierarchy,  the  alarm  bells  were  ringing.  Siud 
one  staffer:  'AH  we  heard  from  the  While 
House  In  those  first  weeks  of  June  vras  how 
McGovern  was  vaclllatiug  and  painting  him- 
self in  a  left-field  corner,  and  that  all  Ni.xon 
had  to  do  was  stand  pat." 

Wlien  NUon  did  see  Richardson,  be  was 
confronted  with  three  options:  To  hold  with 
his  own  $2,400  plan,  which  with  no  liberal 
support  at  all  had  no  chance  of  passing;  to 
go  with  the  Ribicoff  $2,600  compromise, 
which,  with  White  House  and  liberal  backnig 
might  pass  If  it  could  be  maneuvered  pa.sL 
the  Senate  Finance  Committee;  or  to  begin 
dealing  with  the  committee  itself,  which  had 
come  up  with  its  own  variation  of  welfare  re- 
form, a  plan  twice  as  expensive  as  PAP  bu'. 
more  regressive. 

For  every  argument  Richardson  offered  ri 
favor  of  going  with  the  Ribicoff  compromise. 
Ehrlichman  and  his  allies  had  a  reply:  The 
President  owed  Ribicoff.  by  that  time  an  allv 
of  McGovern,  nothing;  the  President  ouglit 
not  to  estrange  his  "natural  friends"  on  the 
Finance  Committee;  with  McGovem  blunder- 
ing about  Oil  welfare  reform,  Nixon  would  be 
best  served  by  consistent  support  of  his  origi- 
nal proposal;  even  if  the  President  went  with 
Ribicoff.  Long  probably  would  filibuster,  or 
S'jme  of  the  liberals  would  desert  Rlblcofl 
Nixon  ended  the  meeting  by  saying  he'd  thinV: 
it  over. 

Six  days  later,  on  June  22,  Nixon  told  a 
press  conference  he  would  stick  with  his  own 
$2,400  version  of  FAP,  describing  it  as  the 
middle  groimd'  It  was  a  heavy  blow.  Yet 
Richardson  and  Veneman  bombarded  Ribi- 
coff, Ginsberg  and  FAP  lobbyists  with  phone 
calls,  telling  them  the  President  was  aasuni- 
ing  but  a  temporary  "tactical"  stance,  urging 
them  to  hold  firm. 

On  June  30,  Just  before  recessing,  both 
houses  of  Congress  approved  a  20  percent 
Social  Security  Increase,  having  lifted  tlii.s 
prime  election-year  goody  from  H  R.  l  and 
passing  It  as  separate  legislation.  With  that 
Senator  Long,  having  broken  promises  for  a 
year  to  take  action  on  HJl.  1,  felt  com- 
pletely free  to  bottle  up  the  rest  of  the 
bill,  with  its  welfare  reform  provisions,  for 
as  long  as  he  wanted. 

Ginsberg  decided,  once  the  Democratic 
National  Convention  was  settled  in  early 
July,  that  welfare  reform  was  a  lost  cau.'-c 
"I  knew  then,"  said  Ginsberg,  "that  wiiii 
McGovern  so  far  out  on  ilie  subject  of  wel- 
fare, Nixou  would  rather  have  the  issue 
than  a  bUl.  If  a  bill  had  passed,  it  would 
have  appeared  to  solve  the  welfare  problem, 
and  that  would  let  McGovern  off  the  hook." 

McGovem,  of  course,  had  backed  off  his 
Jl,000-a-person  idea,  but  he  never  really 
got  himself  off  the  book.  In  late  August,  he 
did  go  before  the  New  York  Society  of  Se- 
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irity  Analysts  with  the  better  plan  he  had 
promised.  But  it  was  not  a  better  plan  at 
all.  simply  a  $4,000  annual  payment  to  a 
dependent  family  of  four.  No  work  require- 
ineut.  No  work  incentives.  He  didn't  say  what 
v.ould  happen  if  a  family  earned  M.OOl.  Mc- 
Govern  did  promise  further  details  on  what 
to  do  about  the  working  poor.  But  nothing 
Ciime  of  it.  for  the  Senator's  staff  had  to  cope 
ivith  the  same  fearsome  numbers  that  be- 
devUed  everybody  else  trying  to  cope  with 
income  maintenance.  A  $4,000  Income  base, 
with  a  50  percent  ta.ic  on  earnings,  would 
have  put  some  65  million  Americans  "on 
welfare"  at  a  cost  of  tens  of  billions  of  dol- 
lars. The  McOovem  staff  wTestled  with  these 
estimates,  then,  wisely  filed  them  away. 

The  game  played  itself  out.  The  Senate 
proceedings  on  welfare  reform  in  early  Oc- 
tober were  more  deathwatch  than  debate 
Richardson  struggled  on,  calling  the  White 
House,  calling  Ribicoff. 

"I   stopped   taking   his   calls   in   the   last 

days."  said  Ribicoff.  "It  grew  embarrassing. 

never  questioned  his  intent,  his  determlna- 

ion.  But  in  the  Nixon  Administration,  it  had 

lecome  apparent  the  Cabinet  doesn't  amount 

o  a  tinker's  damn.  They're  all  supplicant's." 

The  President  held  firm.  So  did  Ribicoff. 

;.>  did  Long.  Hopelessly  deadlocked,  the  Seu- 

'e  killed  welfare  reform. 

The  postmortems  centered  in  part  on  the 

President's  role.  Did  he  really  believe  in  his 

)'.'.  n  creation?  "He  was   never  there  in  the 

•Uitch."  said  Ribicoff  bitferly.  "I  sensed  he 

lid   not   mean  what   he  said  about  welfare 

eform."    Mil!?,    less    h.\rshly.    thought    the 

'resident  wanted  the  plan  "but  did  not  exer- 

:i.se    the   influence   he    might    have."    A   fair 

assessment  is  thai  Ni.xon  did  believe  in  PAP, 

iccepting  it  as  a  straight  piece  of  technical 

idvice.  But  he  wrs  not  a  true  believer,  willing 

o  ignore  all  other  factors,  or  willing  to  go 

11  the  way  with  a  slightly  hfgher-cost  version 

it    the   price  of  letting   tip  on   his  election- 

■'■ar  Democratic  opponent. 

There  were  tlie  what-if  po-.tmortems.  On 
iming:  What  if  Richardson  had  been  able 
->  .see  Nixon  in  early  May?  On  tactics:  What 
;'  H.E.W.  had  not  so  conspicuously  thrown 
11  ltJ5  lot  with  Che  liberals?  Richardson  con- 
edes:  "What  may  have  doomed  the  bill  is 
hat  the  public  speculation  over  our  dis- 
vi.<wions  with  Ribicoff  convinced  Long  he 
hoiild  use  every  trick  to  delay  the  bill.  And 
lifh  the  lack  of  generalship  in  the  Senate. 
1  le  was  able  lo  get  his  way." 

.\nd  yet  there  are  manv  who  believe  that 

•hatever     was    done,     welfare     reform     was 

(loomed.  To  Elirlichman.  any  hope  for  a  bill 

I  llsapijeared   la.st    year   into   an    "ideological 

I  hasm."  To  Ginsberg,  the  legislation  "lacked 

constituency,  and  that  was  fatal.  If  it  had 

leen  put  to  referendum,  the  public  would 

lave  murdered  it." 

The  welfare  problem  now^  is  likely  to  enter 
;  n  uneasy,  passibly  extended  holding  period. 
<'a.selcads  are  likely  to  grow,  to  the  dismay 
( if  conservatives  who  opposed  FAP  on  at  least 
I  seal  grounds.  But  to  the  equal  dismay  of 
I  iberals  who  opposed  FAP  on  humanitarian 
rroundfi.  the  states  probably  will  continue 
1 1'.eir  tougher  stance.  And  wliatevsr  Congress 
<  loes  about  welfare  wUl  likely  be  along  similar 
conservative  lines.  It  is  difficult  to  believe 
'  hat  anything  approaching  FAP  could  get 
i  serious  hearing  soon.  The  economists  have 
Mad  their  turn  for  awhile.  And  Congress, 
(ven  the  redoubtable  Mills,  is  sick  of  the 
<Mbject. 

Were  the  President  to  propose  another 
elfare-reform  plan  incorporating  an  in- 
I  ome-m»lntenance  system  for  the  poor,  who 
1  ould  beUeve  that  "this  time  he  really  be- 
lieved in  It?  Were  the  liberal  Democrats  to 
(  o  so,  who  would  listen  to  them?  Income 
I  laintenance  probably  is  dead  for  years,  if 
ior  no  other  reason  than  that  George  Mc- 
( ".overn  made  it  sound  ao  ludicrous. 
Tlie  real  tragedy  of  PAP  is  that  it  came 
icug    at    a   thne   when   th«   tough-minded 
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v/eie  losing  their  compassion  and  when  the 
compassionate  lost  their  sense  of  tough- 
mlndedness.  It  wiU  take  time,  and  luck,  for 
that  gap  to  begin  closing.  UntU  it  does,  we 
will  have  to  settle  for  things  as  they  are. 


motives  than  the  executive  branch  can 
ever  hope  to  muster. 


VIETNAM 


Mr.  GOLD  WATER.  Mr.  President, 
there  is  no  secret  about  my  strong  feel- 
ing against  actions  and  statements  by 
Members  of  the  House  and  Senate  which 
might  in  any  way  interfere  with  this 
country's  chances  of  arranging  a  satis- 
factory end  to  the  hostiUties  in  Vietnam. 
I  feel  very  sti-ongly  that  every  Member 
who  suggests  that  the  Congress  take  over 
the  decisionmaking  power  in  this  matter 
owes  it  to  his  country,  to  his  constituents, 
and  to  American  fighting  men,  past,  and 
present,  to  consider  carefully  how  his  ap- 
proach might  be  interpreted  by  the 
enemy  negotiators  in  Paris. 

One  argument  that  I  hear,  Mr.  Presi- 
dent, is  that  the  administration  has  pre- 
viously warned  against  the  kind  of  loose 
talk  by  Members  of  Congress  that  might 
upset  its  efforts  to  obtain  a  cease-fire  and 
the  speedy  return  of  American  POW's. 
The  claim  is  that  the  White  House  al- 
ways uses  this  argument  as  a  device  for 
silencing  criticism.  And  I  say  such  claims 
make  absolutely  no  sense  whatsoever 
unless  you  want  to  assume  that  the  Pres- 
ident and  Dr.  Kissinger  and  their  ad- 
visors are  seriously  seeking  a  prolonga- 
Xion  of  the  war. 

Mr.  President.  I  am  plainly  sick  and 
tired  of  hearing  demands,  especially  by 
the  Members  of  a  political  party  whose 
leaders  got  us  into  this  war,  that  Presi- 
dent Nixon  end  the  conflict  on  their 
terms.  I  am  sick  and  tired  of  all  the  loose 
talk  about  the  Congi-ess  taking  over  the 
conduct  of  the  war  and  deciding  how  and 
when  it  shall  be  ended. 

Because  of  this.  I  believe  It  is  time 
for  those  Members  of  Congiess  who  be- 
lieve in  this  approach  to  put  up  or  shut 
up.  If  they  want  to  dictate  the  terms  and 
the  timing  for  ending  the  war  in  Indo- 
china, they  should  go  about  it  in  a  legal 
fashion.  By  this  I  mean  that  if  the  time 
has  come  for  Congress  to  usurp  the  con- 
stitutional powers  of  the  Commander  in 
Chief  of  the  Armed  Forces  then  the  time 
has  come  for  the  proponents  of  this 
idea  to  start  the  machinery  for  chang- 
ing the  Constitution. 

I  suggest  that  rather  than  attempting 
to  obtain  their  goal  by  indirect  means 
such  as  cutting  off  funds,  I  believe  the 
President's  critics  should  confront  the 
issue  squarely.  If  they  believe  the  Presi- 
dent of  the  United  States  cannot  handle 
the  powers  entrusted  to  him  bv  the  Con- 
stiution;  and  if  they  believe  that  the 
cumbersome  procedures  of  congressional 
decisionmaking  are  to  be  preferred,  then 
let  them  try  to  change  the  Constitution 
and  settle  this  prolonged  debate  once 
and  for  all. 

Mr.  Piesident.  I  want  to  make  it  very 
clear  that  I  do  not  favor  such  a  change 
in  our  Constitution.  I  believe  giving  the 
Congress  responsibility  in  this  area  would 
be  nothing  short  of  disaster.  However, 
the  way  is  open  for  those  among  us  who 
seem  to  believe  they  are  endowed  with 
superior  judgment  and  moi-e  honorable 


MONTANA  AND  THE  NATION'S 
ENERGY  CRISIS 

Mr.  MANSFIELD.  Mr.  President,  the 
Nation's  so-called  energy  crisis  has 
focused  attention  on  the  utilization  and 
development  of  the  vast  coal  deposits 
in  the  upper  Missouri  region  through 
strip  mining.  It  is  quite  apparent  that  tlie 
imcontrolled  strip  mining  of  these  coal 
deposits  is  going  to  proceed  unless  some 
action  Is  taken  now  by  all  parties  con- 
cerned. 

These  fears  have  been  substantiated  by 
reports  linked  to  energy  policy  sources 
within  the  administration.  A  newsstory 
in  the  January  12,  1973,  issue  of  the 
Washington  Evening  Star  reports  that 
the  administration  will  call  for  the  con- 
version of  a  large  segment  of  the  Na- 
tions  electric  power-producing  plants 
from  oil-fired  to  coal-generating  units. 
Apparently  the  administration  feels  that 
the  Nation  must  now  rely  on  the  esti- 
mated 400  years  of  known  coal  reserves 
as  the  "only  feasible"  alternative  to  oil 
In  tlie  future.  These  are  reserves  found 
in  Montana  and  its  neighboring  States. 
I  am  not  convinced  that  the  Nation's 
energy  crisis  is  truly  what  the  phrase 
Indicates.  There  may  be  exceptions.  I  see 
no  reason  to  panic.  An  adequate  supply 
of  energy  for  the  future  is  dependent  on 
a  coordinated,  well-planned  effort,  util- 
izing all  possible  sources  through  envi- 
ronmentally sound  processes  in  coopera- 
tion with  Federal,  State,  and  private  in- 
terests. Information  available  Indicates 
that  the  current  situation  might  be  due 
in  part  to  mismanagement  of  our  oil 
supplies  and  overuse  of  gasoline  and  too 
scant  attention  being  given  to  the  con- 
servation of  energy.  Need  I  remind  my 
colleagues  that  it  was  a  similar  situation 
which  developed  at  the  beginning  of 
World  War  n  and  we  now  have  Appa- 
lachia  as  an  example  of  what  can  hap- 
pen without  proper  plamiing  and 
thought. 

My  most  immediate  interest,  of  course. 
Is  the  State  of  Montana.  The  situation 
as  it  now  stands  disturbs  me  greatly. 
There  is  far  too  little  information  as  to 
what  the  future  will  bring.  A  large  utility 
In  Montana  in  cooperation  with  outside 
Interests  is  now  in  the  process  of  con- 
structing a  coal  gasification  plant  In 
eastern  Montana.  There  are  indications 
that  this  is  only  the  first  of  many  to 
be  constructed  In  the  Dakota-Montana- 
Wyoming  area.  Large  coal  companies  are 
beginning  to  develop  deposits  by  strip 
mining  and  plan  to  ship  vast  amomits 
of  coal  to  metropohtan  areas  in  the  East. 
Others  are  pressing  for  more  lease  sale.s 
on  Federal  lands. 

Paraphrasing  two  editorials  which  ap- 
peared in  the  Billings  Gazette,  a  Mon- 
tana daily  newspaper,  the  purpose  of 
these  developments  is  not  to  supply  the 
power  needs  of  Montanans.  It  is  to  ex- 
ploit Montana  while  supplying  a  stopgap 
solution  to  out-of-state  concerns.  As 
the  Gazette  states  so  strongly,  Montana 
belongs  to  Montanans — ^not  to  the  stock- 
holders of  large  utilities  or  coal  com- 
panies. 
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As  a  Senator  from  the  State  of  Mon- 
tana. I  do  not  want  to  see  the  eastern 
portioa  of  the  State  permanently  scarred 
and  destroyed;  nor  do  I  want  to  see  con- 
sumers in  my  State  saddled  with  higher 
utility  bills  to  finance  the  corporation's 
expanded  activity.  As  the  situation  now 
stands  the  only  people  who  will  benefit 
win  be  the  out-of-state  interests  and  1 
think  it  is  time  that  we  Montanans  stand 
up  for  Montana.  The  trend  of  present 
thinking  in  this  area  is  all  to  controlled 
by  the  profit  motive. 

Mr.  President,  Appalachia  Is  a  much 
overused  term  associated  with  unregu- 
lated development  of  natural  resources. 
Our  friends  in  West  Virginia  and  the 
surrounding  area  have  suffered  tremen- 
dously and  they  are  now  only  beginning 
to  recover.  If  the  voice  of  experience  is 
of  any  value,  we  Montanans  have  been 
placed  on  notice  for  some  time. 

I  do  not  pretend  to  be  an  expert  in 
mining  reclamation  or  utilities,  but  I 
have  several  thoughts  and  recommenda- 
tions which  I  hope  might  be  useful  in 
reviewing  the  present  situation. 

First  of  all,  I  beUeve  that  we  should 
not  panic.  There  Is  plenty  of  time.  My 
most  immediate  reaction  to  the  current 
debate  over  coal  development  is  to  sup- 
port a  complete  moratorium  on  all  coal 
development  until  such  time  as  we  can 
come  up  with  a  more  reasonable  and 
orderly  plan. 

What  effect  will  the  coal  gasification 
plants  have  on  tlie  water  supply  in  Mon- 
tana? The  north-central  power  study 
prepared  by  the  Bureau  of  Reclamation 
in  cooperation  with  interested  utilities 
and  coal  companies  suggests  that  over  a 
25-year  period  there  will  be  a  sulHclent 
number  of  coal  gasification  plants  In 
this  area  to  generate  some  50.000  mega- 
watts of  electrical  power.  Should  a  devel- 
opment of  this  magnitude  ever  material- 
ize the  water  flow  diversion  would  cause 
an  81 -percent  reduction  in  the  annual 
flow  of  the  Yellowstone  River.  Water  use 
of  this  magnitude  in  a  semiarid  region  re- 
ceiving only  14  inches  of  annual  rainfall 
will  have  a  tremendous  environmental 
Impact.  Extreme  reduction  in  river  flows 
and  the  transfer  of  water  from  agricul- 
tural to  industrial  use  will  drastically 
alter  existing  agricultural  patterns  and 
rural  lifestyles.  Water  is  the  most  closely 
guarded  treasure  we  have  in  our  State. 

I  think  the  individual  landowner  is 
being  treated  shabbily.  Existing  law  gives 
the  final  authority  to  the  holder  of  the 
subsurface  mineral.  During  the  days  of 
shaft  mining  this  was  of  little  conse- 
quence, but  strip  mining  can  mean  the 
destruction  of  a  surface  which  may  have 
provided  a  livelihood  for  generations,  all 
to  be  taken  without  adequate  considera- 
tion and  compensation. 

We  must  have  land  reclamation  of 
strip-mined  coal  areas  and  consider  ef- 
fects of  industrial  processes  on  air  and 
water.  Another  serious  matter,  often 
ignored,  is  the  impact  of  a  vastly  ex- 
panded population  on  the  human  en- 
viromrent  and  inadequate  spacing  of 
Industrial  plants  creates  some  of  the 
most  serious  pollution  problems. 

Again,  I  wish  to  stress  tliat  I  am  not 
convinced  that  power  shortages  at  the 


present  time  are  sufficient  to  permit  un- 
regulated development  of  coal  as  a  ma- 
jor power  source.  Too  little  attention  is 
given  to  preplanning  fw  eivironmental 
protection  and  reclamation.  I  am  greatly 
concerned  about  reports  that  the  ad- 
ministration uiD  attempt  a  reduction  in 
emission  standards  and  encomage  strip 
mining  without  reclamation  require- 
ments in  an  effort  to  meet  the  so-called 
shortage  of  accessible  fuels.  We  all  have 
a  responsibiUty  to  prevent  the  disaster 
that  I  foresee — the  U.S.  Government,  the 
individual  States  and  the  corporate  in- 
terests. 

In  my  State  of  Montana  I  am  encour- 
aged by  the  action  being  taken  within 
the  Montana  Legislature.  The  member- 
sliip  of  both  the  House  of  Representa- 
tives and  the  Senate  indicate  a  sincere 
concern.  Our  new  Governor,  Tom  Judge, 
has  recommended  a  strong  program  of 
control  over  coal  development. 

Montana  must  do  several  things — first. 
repeal  the  eminent  domain  law  which 
permits  large  corporations  holding  sub- 
surface rights  to  condemn  surface  owner- 
ship. Second,  the  State  must  regulate 
powerplant  placement  and  adopt  a  sev- 
erance tax  as  a  means  of  financing  the 
necessary  regulation  and  enforcement  of 
reclamation  laws. 

The  Federal  Government,  through  its 
Congress,  has  taken  significant  steps  in 
the  field  of  coal  mine  reclamation.  Strong 
legislation  in  this  area  must  be  given 
priority  in  the  new  93d  Congress.  The 
moratorium  on  coal  mining  activity  in 
Montana  recommended  by  the  Senate 
last  October  is  not  necessarily  binding  on 
the  Federal  agencies,  but  it  does  indicate 
strong  sentiment  and  places  the  Federal 
authorities  on  notice  until  such  time  as 
the  Congress  acts.  I  want  to  see  a  strong 
reclamation  bill  passed  which  will  pro- 
vide for  the  restoration  of  all  surface 
mine  lands  to  a  condition  equal  to  or 
better  than  it  was  at  the  time  the  mining 
was  started.  In  fact,  there  must  be  ad- 
vanced commitments  to  preplanned  rec- 
lamation before  any  mining  proceeds. 
This  is  not  an  unreasonable  request. 
This  should  include  the  cooperation  of 
scientific  authorities  who  aie  prepared  to 
offer  plans  that  can  be  implemented  in  a 
manner  appropriate  to  the  area.  We  must 
have  more  than  roadside  reclamation. 
And  there  is  a  requirement  for  strong 
Federal  enforcement. 

In  addition  to  a  strong  reclamation 
law,  we  should  permit  an  outright  ban  on 
strip  mining  in  areas  which  are  consid- 
ered to  be  fragile  and  inappropriate  for 
restoration  and  reclamation.  We  have 
such  an  ai-ea  in  Montana — the  Bull 
Mountains. 

Reclamation  requirements  should  ap- 
ply to  all  Federal  lands  and  any  private 
development  where  the  coal  i-esomxe  is 
shipped  into  interstate  commerce.  We 
want  a  strong  uniform  policy.  Several 
bills  have  been  introduced  and  more  will 
be  presented  on  the  broad  issue  and  tlie 
specifics.  Under  the  leadership  of  the 
able  chairman  of  the  Senate  Interior 
Committee,  Senator  Henry  Jackson  and 
knowledgable  colleagues  such  as  Sena- 
tors Frank  Moss  and  Lee  Mexcalf,  I  am 
confident  that  we  can  give  this  matter 


tlie  serious  attention  it  deseives.  I  think 
that  the  energy  study  now  underway 
within  the  Interior  Committee  wUl  give 
us  the  per^iective  on  the  oiergy  crisis 
that  is  necessary. 

Coal  is  not  necessarily  the  only  source 
of  power  available  to  our  NaticHi  at  thi.s 
lime.  Recognizing  that  atomic  power 
generation  has  been  somewhat  less  suc- 
cessful than  anticipated,  why  has  not 
the  Federal  Government  constructed  the 
lai'ge  inteilie  system  of  Federal  and  pri- 
vate generating  systems  along  with  Uie 
installation  of  additional  generating  ca- 
pacity at  several  of  our  large  Fedeial 
projects.  This  would  provide  for  a  more 
economic  use  of  existing  resources. 

Why  does  not  the  Federal  Government 
and  private  utilities  expand  research  on 
improved  processes  of  power  generation 
such  as  magnetoliydrodyuamics.  Tlie 
MHD  process  for  generating  electricity 
from  coal  provides  for  better  utilization 
of  coal,  with  a  limited  need  for  water  and 
reduced  air  pollution.  Unfortunately,  a. 
larger  portion  of  the  corporate  budget  is 
expended  to  promote  Increased  electric 
consumption, rather  than  research.  It  is 
my  hope  that  the  Congress  U'ill  pui-sue 
these  matters  with  vigor. 

Lastly,  I  feel  that  the  private  sector — 
namely  the  utihties  and  the  coal  com- 
panies— ai"e  approaching  this  situatioji 
with  little  compassion  and  regard  for 
the  future  of  this  part  of  our  Nation. 
There  must  be  a  full  and  free  discus- 
sion of  plans  for  the  future.  Thei'e  is  a 
lot  of  talk  about  reclamation  but  Uttle 
demonsti'ation  of  their  intent.  Just  ex- 
actly what  do  these  grand  plans  for  at 
site  power  generators  mean?  How  many 
plants  will  there  be  in  the  transmission 
system  to  large  urban  centers  through- 
out the  Nation?  If  the  project  is  as  large 
as  some  predict,  reclamation  laws  will  be 
of  httle  value,  the  emission  of  nitrogen 
oxide  and  other  pailjculates  in  the  area 
will  make  it  impossible  for  anj'thing 
gieen  to  grow.  Despite  existing  pollution 
control  and  emission  standards,  condi- 
tions would  be  far  worse  than  anything 
experienced  in  New  York  City  or  Los 
Angeles.  The  public  good  and  the  future 
well-being  of  the  we.st  must  be  given 
prominent  consideration  in  the  planning 
efforts  of  the  utihties. 

Montana  is  one  of  50  States.  It  is  de- 
serving of  as  much  attention  as  any 
other.  The  people  of  the  Bip  Sky  Coun- 
try are  willing  to  do  their  share.  I  beUeve 
that  the  consumers  of  Chicago,  Cleve- 
land, New  York,  and  other  large  metio- 
politan  areas  are  perfectly  willing  to  give 
considei-ation  to  the  people  of  a  State 
which  is  making  it  possible  for  them  to 
have  an  adequate  electric  power  suppl.\- 

If  we  cannot  have  wderty  and  rea- 
sonable development  of  the  vast  coal  re- 
sources in  Montana  and  the  West,  then 
there  should  be  no  strip  mining  of  coal. 
I  shall  not  retreat  fi-om  this  position,  in- 
sofar as  Montana  is  concerned. 

Mr.  Pi-esident.  I  ask  unanimous  con- 
sent that  an  editorial  fi-om  the  January 
14.  1973,  Washington  Post  and  a  series 
of  letters  from  my  files  on  the  issue  of 
coal  development  printed  in  the  Recoju) 

Thei-e  t>eing  no  objection,  the  item.s 
weie  ordered  to  be  piiiitcd  in  the  Rec- 
ord, as  follows: 
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"HT  ABTinciAL  Shortage  or  Pcel  Oii. 
!  ;choolA.  factories  and  churchee  now  stand 
col  1  and  empty  throughout  the  Middle  West, 
want  of  fuel  to  beat  them.  It  would  be  ex- 
ce^vely  charitable  to  attribute  this  break- 
do'  irn  of  the  fuel  distribution  system  to  cold 
we  ither,  or  to  a  shortage  al  oil.  Cold  snaps  are 
accustomed  part  of  winter  life  in  the  Mld- 
and,  M  for  fuel,  there  Is  no  shortage 
the  oil  supply  available  to  this  country 
Its  consumers.  The  real  and  critical 
are  the  shortage  of  rational  pub- 
policy,  the  shortage  of  foresight  in  the  fed- 
government,  and  the  manifest  shortage 
::ommon  sense. 
'  lie  distribution  breakdown  has  two  essen- 
causes.  To  please  consumers,  the  govern- 
t  keeps  the  interstate  prices  of  natural 
so  low  that  producers  are  increasingly 
keeping  it  out  of  interstate  commerce.  T<j 
the  oil  companies,  the  government  se- 
limits  imports  and  keeps  the  price 
.  Grain  is  rotting  in  Iowa  for  want  of 
natural  gas  to  run  the  dryers,  but  there  is 
ty  of  gas  available  In  Oklahoma.  Ameri- 
oU  reflneries  are  currently  running  sub- 
a^tially  below  capacity  for  want  of  crude 
in  this  country,  but  there  Is  plenty  of 
de  oil  for  sale  Uiroughout  the  world  and 
t  of  it  Is  cheaper  than  our  domestic 
Traduction. 

«r  national  stocks  of  heating  oil  began  to 
significantly    last    March.    The    White 
Holise  and  Its  Office  of  Emergency  Planning 
icnfw  It.  They  did  nothing  about  it.  Mean- 
the  consumption  of  fuel  oil  was  rising 
an   accelerating  rate.   The   same   officials 
aware  of  this  rise.  By  mid-autumn,  when 
3tot:ks  are  at  their  annual  peak,  the  nation 
13  per  cent  less  fuel  oil  on  hand  than  a 
earlier.  At  the  same  time  consumption 
xjincidence.  was  running  13  per  cent  high- 
han  a  year  earlier. 

.irterns  of  fuel  usage  are  changing  rap- 
.  and  the  federal   government  has  been 
ble  to  change  its  regulatory  policies  fast 
ugh    to   prevent    serious    breakdowns    in 
y.  Electric  utilities,  for  example.  ha\-e 
11  unable  to  develop  nuclear  power  as  soon 
hey  had  hoped,  and  environmental  stand- 
have  limited  their  use  of  coal.  As  a  re- 
the  vitllitles  are  increasingly  using  light 
to  generate  electricity  and  contributing 
vily  to  the  new  demand.  Local  shortages 
d  to  chase  each  other  arotuid  through  the 
nomy.    In    the    areas    that    are   short    on 
ural  gas.  some  industries  have  begun  to 
tch   over   to  oil    and   help   to   drain   dis- 
iitors'  tanks. 

e  present  level  of  demand  was  predicta- 
But  even  now.  with  the  unfilled  demand 
fuel  oil  all  too  evident,  American  refln- 
.s  are  still   operating  about    10  per  cent 
capacity.   Our  domestic  wells  cannot 
ply  them  with  enough  crude  oil.  Foreign 
is   the   obvious   answer,   but   the  United 
tes  stringently  limits  the  importation  of 
ign  oil  through  a  system  of  rigorous  quo- 
Abolishing  the  import  quotas  Is  not  the 
linle  solution  to  our  ftiture  energy  require- 
obviously.  But  of  all  the  steps  that  the 
ite  House  could  take  quickly,  ending  the 
)ta  system  would  be  the  most  effective. 
1  nstesd.  the  White  House  took  the  curious 
last  Monday  of  hugely   increasing   the 
qubta  of  refined  fuel  oil  that  can  enter  the 
continental   United   States   from   the   Virgin 
There   Is   only   one   refinery   in   the 
Virgin  Islands,  and  it  is  owned  by  Amerada 
.  This  example  of  gross  favortism,  in  a 
of  great  national  concern,  will  hardly 
strengthen  public  confidence  in  the  admin- 
istfatlon's  ability  to  develop  a  rational  and 
energy     policy.     The     proper 
In  contrast,  would  have  been  to  ex- 
imports  of  crude  oil  as  well  as  refined 
oil  without  any  limitation  of  source. 
1  'or  the  past  17  months  the  price  of  fuel 
has  been  held  constant  by  the  controls, 
h  the  removal  of  the  contrtrts.  there  are 
t>vo  possibilities.  Either  the  federal  au- 
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thoritles  will  increase  supplies  through  Im- 
ports, or  the  price  will  go  up.  A  sharp  rise 
in  fuel  oil  prices  would  be  a  substantial  addi- 
tion to  the  Inflation  that,  the  administration 
hopes,  is  diminishing. 

Even  If  import  quotas  were  lifted  tomorrow, 
the  distress  in  the  Midwest  would  continue 
for  some  time.  Cold  weather  and  logistical 
bottlenecks  would  make  It  difficult  to  move 
supplies  quickly  to  the  parts  of  the  country 
that  need  them  most.  Because  the  White 
House  was  inattentive  to  Its  responsibilities 
over  the  past  spring,  summer  and  fall,  citi- 
zens throughout  a  wide  part  of  this  country 
are  suffering  severe  disruption  in  their  busi- 
nesses and  discomfort  in  their  private  lives 
this  winter.  If  the  White  House  does  not 
move  quickly  to  expand  oil  Imports,  this 
distress  can  only  spread. 

October  20,  1972. 
Mr.  John  J.  MqOuire, 

Chief,    VS.   Forest    Service,   Department    of 
Agriculture ,  Washington,  B.C. 

Dear  Mr.  McOtnRE:  On  October  12th,  1972, 
the  Senate  considered  and  agreed  to  the 
provisions  of  Senate  Resolution  No.  377,  In- 
dicating the  sense  of  the  Senate  that  an 
Immediate  temporary  moratorium  on  Fed- 
eral coal  leasing  be  enacted  within  the  con- 
fines of  the  State  of  Montana,  and  for  other 
purposes. 

As  a  Senator  from  Montana  and  as  Ma- 
jority Leader.  I  wish  to  take  this  means  of 
impressing  upon  you,  my  firm  resolve  and 
that  of  my  colleague.  Senator  Metcalf.  that 
the  executive  branch  move  expeditiously  to 
comply  with  the  intent  of  Senate  Resolution 
No.  377.  It  is  our  intention  to  closely  monitor 
mineral  activities  in  Montana,  to  assure  that 
uncontrolled  destruction  of  Montana's  land 
does  not  take  place. 

Your  close  personal  attention  to  this  mat- 
ter would  be  appreciated. 

With  best  personal  wishes,  I  am, 
Sincerely  ^urs, 
I  Mike  MsNsnELD. 

U.S.  Department  of  AcRictrLTtmE, 
Washington.  D.C..  November  2, 1972. 
Hon.  Mike  Mansfield, 
US.  Senate. 

De.ar  Senator  Mansfield:  This  Is  In  reply 
to  your  letter  of  October  20  concerning  an 
Immediate  temporary  moratorium  on  Federal 
coal  leasing  in  Montana  as  provided  in  Sen- 
ate Resolution  No.  377. 

At  present  there  is  only  one  coal  lease  in 
existence  on  National  Forest  System  lands 
in  Montana.  It  lies  within  the  Beaverhead 
National  Forest.  The  Custer  National  Forest 
has  a  pending  application  for  a  coal  prospect- 
ing permit.  For  some  time,  our  Northern  Re- 
gion has  refused  to  act  upon  new  coal  pros- 
pecting permits  and  leases  on  the  basis  that 
there  are  already  large  areas  of  Montana  sub- 
ject to  Federal.  State,  and  private  coal  leases. 
Further,  they  feel  that  a  prerequisite  to  fur- 
ther leasing  should  be  a  plan  for  coordinated 
development  consistent  with  adequate  envi- 
ronmental protection  and  the  public  Interest 
The  above  are  primarily  public  domain  lands 
reserved  for  National  Forests.  In  these  areas, 
the  Secretary  of  the  Interior  has  the  final 
authority  to  determine  whether  coal  leasing 
shall  be  allowed.  We  are  informed  that  the 
Bureau  of  Land  Management's  State  Direc- 
tor for  Montana  recently  rejected  119  ap- 
plications for  coal  prospect,ing  permits  in 
Montana  and  North  Dakota.  The  basis  for 
the  rejections  was  that  there  were  large 
areas  already  under  lease,  but  not  In  pro- 
duction, and  therefore  no  compelling  need 
exists  for  further  prospecting. 

We  view  Senate  Resolution  No.  377  as  sup- 
portive of  the  determination  of  the  Regional 
Forester  and  the  Montana  State  Director  not 
to  permit  damage  to  Federal  lands  in  Mon- 
tana by  uncontrolled  surface  raining  for 
coal. 

Sincerely. 

John  R.  McGvire,  Chief. 


October  20,  1972. 
Mr.  Burton  W.  Silcock, 

Director,  Bureau  of  Land  Management,  De- 
partment of  the  Interior.  Washington, 
DC. 

Dear  Mr.  Silcock:  On  October  12th,  1972, 
the  Senate  considered  and  agreed  to  the  pro- 
visions of  Senate  Resolution  #377  Indicat- 
ing the  sense  of  the  Senate  that  an  unmedi- 
ate  temporary  moratorium  on  Federal  coal 
leasing  be  enacted  within  the  confines  of  the 
State  of  Montana,  and  for  other  purposes. 

As  a  Senator  from  Montana  and  as  Ma- 
jority Leader.  I  wish  to  take  this  means  of 
impressing  upon  you,  my  firm  resolve  and 
that  of  my  colleague.  Senator  Metcalf,  that 
the  executive  branch  move  expeditiously  to 
comply  with  the  Intent  of  Senate  Resolu- 
tion #377.  It  is  our  intention  to  closely  mon- 
itor mineral  activities  in  Montana,  to  a88iu« 
that  vmcontroUed  destruction  of  Montana's 
land  does  not  take  place. 

Your  personal  attention  to  this  matter 
would  be  appreciated. 

With  best  personal  wishes,  I  am 
Sincerely  yovirs, 

Mike  Mansfielo, 

U.S.  Department  of  the  Interior, 
Washington,  D.C.,  November  10,  1972, 
Hon.  Mike  Mansfielo, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Mansfield:  In  reply  to  your 
letter  of  October  20,  1972,  we  wish  to  as- 
sure you  that  the  Bureau  of  Land  Manage- 
ment will  exercise  its  full  authority  and  ex- 
pertise to  prevent  any  uncontrolled  destruc- 
tion of  land  in  Montana,  or  elsewhere. 

The  BLM  long  ago  adopted  the  goal  of 
striving  for  a  blending  of  resource  uses  which 
provide  the  maxlmiun  benefit  to  the  public. 
To  this  end  also,  the  Department  of  the  In- 
terior has  initiated  the  Northern  Great 
Plains  Resource  Program.  This  undertaking 
will  marshal  the  expertise  of  many  Federal 
agencies,  as  well  as  five  states.  In  an  effort 
to  assure  intelligent  management  of  the  val- 
uable resources  In  this  area,  with  full  re- 
gard to  all  environmental  and  social  factors. 

The  BLM  has  issued  almost  no  coal  leases 
or  permits  on  public  or  acquired  lands  in 
the  last  22  months,  and  we  will  continue  to 
proceed  cautiously.  However,  the  BLM  can- 
not support  any  resolution  aimed  at  arbi- 
trarily withdrawing  any  Federal  lands  from 
coal  mining.  Such  a  withdrawal  would  pre- 
vent leasing  in  areas  where  coal  is  needed 
for  existing  production,  thereby  forcing  a 
shutdown  of  operating  mines  or  shifting 
operations  to  lands  not  svibject  to  Federal 
regulations.  In  addition,  much  of  this  low- 
sulfur  coal  is  presently  consumed  in  electric- 
utility  markets.  We  do  not  wish  to  Jeopardize 
this  supply. 

The  BLM  will  continue  to  issue  coal  leases 
where  ( 1 )  no  serlotis  adverse  environmental 
Impacts  will  occur,  and  where  either  (2)  the 
coal  is  needed  to  maintain  an  existing  min- 
ing operation,  or  (3)  the  coal  Is  needed  as 
a  reserve  for  production  in  the  short  term. 

Senate  Resolution  377  seems  to  be  based 
upon  the  premise  that  existing  surface  pro- 
tection regulations  and  lease  stipulations  are 
not  adequate  to  insure  proper  reclamation 
after  mining.  We  feel  that  existing  regula- 
tions found  at  43  CFR  23.  25  CFR  177,  30 
CFR  211.19,  and  terms  within  the  lease  it- 
self, provide  the  necessary  tools  for  assur- 
ing proper  reclamation  and  protection  of  the 
other  natural  resources  on  Federal  lands. 

Also,  the  Bureau  of  Land  Management  pro- 
grams strive  for  compliance  with  the  spirit 
as  well  as  the  letter  of  the  National  Environ- 
mental Policy  Act  of  1969.  We  have  developed 
extensive  procedures  for  analyzing  the  en- 
vironmental impacts  of  BLM  actions  and  are 
In  the  process  of  preparing  programmatic 
environmental  impact  statements  under  the 
terms  of  the  National  Environmental  Pol- 
icy Act. 

We  are  convinced  that  what  we  need  most 
in  today's  quest  to  improve  our  quality  of 
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life  is  a  commitment  to  cooperate  In  reach- 
ing our  common  goals.  Only  with  such  a  com- 
mitment can  we  hope  to  develop  the  climate 
in  wliich  conflicting  views  c&n  be  reconciled, 
and  to  idem  if  y  the  common  ground  on  which 
issues  can  be  resolved. 
Sincerely  yours, 

Burt  Silcock,  Director. 

October  20,  1972. 
Hon.  RoGEr.s  C.  B  Morton, 
Secretary,  Department  of  the  Interior, 
Washington,  D.C. 

Dear  Mr.  Secretary:  On  October  12th, 
1972,  the  Senate  considered  and  agreed  to 
the  provisions  of  Senate  Resolution  No.  377, 
indicating  the  sense  of  tlie  Senate  that  an 
immediate  temporary  moratorium  on  Fed- 
eral coal  leasing  be  enacted  within  the  con- 
fines of  the  Stale  of  Montana,  and  for  other 
purposes. 

As  a  Senator  from  Montana  and  as  Ma- 
jority Leader,  I  wish  to  take  this  means  of 
impressing  upon  you,  my  firm  resolve  and 
that  of  my  colleague.  Senator  Metcalf,  that 
the  executive  branch  move  expeditiously  to 
comply  with  the  intent  of  Senate  Resolution 
No.  377.  It  is  our  intention  to  closely  monitor 
mineral  activities  in  Montana,  to  assure  that 
uncontrolled  destrtictlon  of  Montana's  land 
does  not  take  place. 

Your  close  personal  attention  to  this  mat- 
ter would  be  appreciated. 

With  best  personal  wishes,  I  am 
Sincerely  yours. 

Mike  Mansfield. 

U.S.   Department  of  the  Interior. 
Washington,  DC,  November  22,  1972. 
Hon.  Mike  Mansfield, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Mansfieid:  Tliank  you  for 
your  letter  of  October  20.  1972,  relative  to 
Senate  Resolution  377. 

This  Department  is  committed  to  manag- 
ing the  public  land  resources  in  the  public 
interest.  This  objective  prompted  the  De- 
partment to  Initiate  the  Northern  Great 
Plains  Resource  study.  This  undertaking  will 
marshall  the  expertise  of  appropriate  Fed- 
eral agencies,  as  well  as  the  five  states  In- 
volved, and  will  e.stablish  proper  Information 
exchange  with  the  industrial,  academic  and 
public  sectors  to  insure  that  oil  pertinent 
factors  are  taken  into  account.  We  arc  con- 
fident that  the  effort  will  produce  a  base 
of  information  suitable  for  use  by  decision- 
makers who  must  manage  the  region. 

Although  the  Department  has  issued  no 
coal  leases  or  permits  on  the  public  and 
acquired  lands  during  the  last  year  and  a 
half,  it  would  be  unwise  to  declare  a  mora- 
torium on  all  leasing  when  there  is  continu- 
ing need  for  coal,  and  such  a  constraint 
would  simply  shift  operation  to  private  lands 
which  are  not  subject  to  Federal  regulations. 
This  is  a  particularly  pertinent  considera- 
tion because  of  the  increasing  importance  of 
low-sulfur  coal  in  supplying  clean  energy.  In 
my  view,  a  better  alternative  is  to  proceed 
cautiously  on  a  case-by-case  basis,  and  this 
Is  the  course  we  are  presently  following. 
Senate  Resolution  377,  referred  to  in  your 
letter,  apparently  is  based  on  tlie  premise 
that  existing  regulations  for  mined  land 
reclamation  are  inadequate  to  instire  ac- 
ceptable environmental  protection.  I  believe 
that  the  regulations  incorporated  in  43  CFR 
23,  25  CFR  177  and  30  CFR  211.19,  when  ex- 
tended by  the  kinds  of  stipulations  we  are 
now  Including  in  our  lease  terms,  provide 
the  necessary  tools  for  doing  a  proper  Job  on 
the  Federal  and  Indian  lands.  These,  plus 
the  extensive  procedures  the  Department  has 
developed  for  analyzing  environmental  im- 
pacts and  insuring  compliance  with  the  spirit 
as  well  as  the  letter  of  the  National  Environ- 
mental Policy  Act  of  1969,  should  guarantee 
environmentally    acceptable   mining,    where 


mining  Is  required  to  meet  real  energy  needs. 

I  am  convinced  that  what  we  need  most  in 
today's  quest  for  high  quality  of  living  Is  a 
commitment  by  all  to  cooperate  in  reaching 
that  goal.  Only  with  such  a  commitment  can 
■we  hope  to  develop  a  climate  in  which  con- 
flicting views  can  be  reconciled  and  proper 
trade-offs  made.  You  can  be  assured  that  we 
will  continue  developing  the  hiiormatlon 
neces.sary  for  proper  management  of  the 
Northern  Great  Plains. 

Yours  sincerely, 

RoG  Morton, 
Secretary  of  the  Interior. 

May    19.    1972. 
To:    Milling  Supervisors,  Branch  of  Mining 
Operations.  Tlirough:   Chief,  Branch  of 
Mining  Operations. 
From:  Chief,  Conservation  Division. 
Subject:  Guidelines  lor  reclamation  require- 
ments under  Section  5  of  Federal  Coal 
Lea.ses. 
Vou  are  all  aware  of  the  recent  study  made 
of  our  operations  by  the  General  Accounting 
Office  at  the  request  of  Senator  Metcalf.  Tlie 
study  found  that  our  supervision  and  en- 
forcement of  Section  5  of  the  standard  coal 
lea.se  form  was  lax  In  some  respects. 

One  recommendation  In  the  report  was 
that  we  should  Isstie  procedural  guidelines 
for  the  Mining  Supervisors  to  follow  in  en- 
forcing the  reclamation  and  environmental 
requirements  of  this  section  of  the  lease 
terms. 

Even  though  this  subject  has  been  dis- 
cussed regularly  in  our  periodic  supervisor 
conferences  and  with  most  of  you  indlvld- 
tially  on  ntunerous  occasions  over  past  years, 
no  formal  guidelines,  as  such,  have  ever  been 
issued.  Heretofore,  we  have  considered  each 
case  on  its  own  merits  and  have  relied  on 
yotir  Individual  Judgments,  due  to  local  and 
regional  topographic,  climatic  and  vegetation 
differences.  Much  of  the  reclamation  work 
done  was  on  a  voUnilary  basis  by  the  lessees 
or,  in  some  cases,  in  compliance  with  require- 
ments of  a  State.  A  much  smaller  amount 
was  carried  out  at  the  insistence  of  the  Su- 
pervisors in  discharging  their  responsibilities. 
Most  coal  leases  now  in  force  contahi  res- 
toration and  surface  protection  clauses  simi- 
lar to  Section  5  which  essentially  reads  as 
follows : 

"Protection  of  the  surface,  natural  re- 
sovirces  and  improvements.  The  lessee 
agrees  to  take  such  reasonable  steps  as  may 
be  needed  to  prevent  operations  from  un- 
necesarily:  (1)  causing  or  contributing  to 
soli  erosion  or  damaging  any  forage  and  tim- 
ber growth  thereon;  (2)  polluting  the  waters 
of  springs,  streams,  wells,  or  reservoirs;  (3) 
damaging  crops.  Including  forage,  timber,  or 
Improvements  of  a  surface  owner;  or  (4) 
damaging  range  Improvements  whether 
owned  by  the  United  States  or  by  its  grazing 
permittees  or  lessees;  and  upon  any  partial 
or  total  relinquishment  or  the  cancellation 
or  expiration  of  this  lea.se,  or  at  any  other 
time  prior  thereto  when  required  by  the 
lessor  and  to  the  extent  deemed  necessary 
by  the  les,sor,  to  fill  any  sump  holes,  ditches 
and  other  excavations,  remove  or  cover  all 
debris,  and,  so  far  as  reasonably  possible, 
restore  the  surface  of  the  leased  land  to  its 
former  condition.  Including  the  removal  of 
structures  as  and  if  required.  Tlie  lessor  may 
prescribe  the  steps  to  be  taken  and  restora- 
tion to  be  made  with  respect  to  lands  of  the 
United  States  and  Improvements  thereon." 
The  language  of  Section  5  clearly  gives  us 
the  authority  to  require  lessees  to  reclaim  or 
restore  land  disturbed  by  either  strip  or 
underground  mining  operations  to  its  former 
condition,  so  far  as  rea.sonably  possible.  This 
includes  contouring  spoil  and  w.iste  piles, 
revegetatlng  the  land,  .sloping  the  hlghwall; 
cleaning  up  debris,  removing  surface  struc- 
tures, properly  sealing  portals,  preventing 
water  pollution,  and  protecting  other  natural 


resources.  In  short,  we  feel  that  Section  5 
cover.s  all  contingencies  that  may  arise  in  tli:s 
area  of  our  responsibility,  which  in  some  in- 
stances  yott  have  been  complying  with  by 
demanding  restoration  plans  from  lessees. 

Although  43  CFR  23,  Issued  January  18. 
1969.  is  not  applicable  to  some  of  our  older 
coal  leases,  to  tinderground  mines,  or  to  sur- 
face mining  where  the  surface  is  not  owned 
by  the  U.S.  Government,  we  have  sufficient 
authority  under  Section  5  of  the  lease  terms 
to  require  all  lessees  who  are  operating,  or 
planning  to  operate,  to  submit  surface  pm- 
leciioii  plans  similar  to  those  required  by 
these  surface  mining  regulations.  The  plans 
should  be  in  a  narrative  form  supplemented 
by  adequate  maps  and  should  cover  ot  leaat 
the  following  points: 

1.  Topographical  maps  showing  roads,  the 
areas  to  be  mined,  mine  projections,  wasie 
disposal  areas,  and  spoil  piles. 

2.  Steps  to  be  taken  to  prevent  water  tii^d 
air  pollution,  to  prevent  land  erosion,  and  to 
protect  other  natural  resources. 

3.  How  the  lands  will  be  reclaimed,  includ- 
ing [trading,  contouring  and  sloping  of  spoil 
plies  and  highwalls  to  prevent  public  h.i.  - 
ards,  and  for  aesthetic  purposes. 

4.  Type  of  revegetatlon  propo.sed,  and  l'.«>'.v 
it  v.-ill  be  protected  until  it  can  become  v.  c'l 
e.-.tablished. 

5.  How  the  property  will  be  abandoned.  1"- 
cluding  the  sealing  of  portals,  removing  siu- 
faoe  structures  and  cleaning  up  the  eivn. 

6.  How  waste  and  spoil  dumps  will  be  re- 
claimed to  prevent  potential  public  ha/ard- 
and  degradation  of  the  lands  and  waters. 

Before  approving  a  reclamation  plan  uii- 
der  Section  5.  you  should  consult  with  the 
land  management  agencies  Involved  (ie 
BLM,  Forest  Service.  DIA  or  Tribal  Officials! 
on  the  adequacy  of  the  surface  protection 
proposals.  You  should  also  consult  with  Slute 
hgencies  where  necessary. 

Among  other  things,  each  of  you  should 
iiL'-tnict  co»!  lessees  of  their  obligations  tin- 
der both  Section  5  of  the  coal  lease  as  well 
as  other  appropriate  regulations.  You  should 
also  advise  lessees  of  the  type  and  scope  of 
the  plan  which  must  be  submitted  and  ap- 
proved, prior  to  commtncing  any  earth  dis- 
turbing operations.  It  should  al.so  lie  strested 
that  reclamation  work  must  be  performed 
as  concurrently  as  possible  with  mining  op- 
erations. Furthermore,  where  an  approved 
reclamation  plan  Is  plainly  out  of  date,  you 
should  require  such  a  plan  to  be  updated 
according  to  the  guidelines  and  suggestions 
mentioned  in  this  memorandum. 

Before  the  abandonment  of  leases  is  ap- 
proved, onsite  inspections  must  be  made  to 
determine  whether  the  land  is  in  a  suitable 
condition  for  abandonment  in  accordance 
with  the  lease  terms  and  regulations.  Where 
operations  have  been  temjwrarlly  suspended, 
portals  should  be  closed  by  gat«s  or  other 
suitable  barricades  to  prevent  entry  into 
underground  mines.  From  time  to  time,  on- 
sit€  inspections  should  be  mswle  by  Surve\- 
engineers  as  well  as  the  lessees,  to  determine 
that  no  pollution,  erosion,  fires,  or  other  haz- 
ards have  developed  on  the  property  while 
operations  are  temporarily  suspended. 

As  to  abandonment  of  portals,  the  enclosed 
drawings  developed  by  Moffitt  should  be  used 
as  a  guideline. 

RVSSELL    O.    WaYLAND. 

U.S.  Senate. 
Wasliington,  D.C,  Decetnber  5,  1972. 
Hon.  Rogers  C.  B.  Morton, 
Secretaiy  Department  of  the  Interior. 
Wa~^liington,  D.C. 

Dear  Mr.  Secretary:  In  testhnony  before 
the  Senate  Interior  Committee  in  May  of 
1972.  the  Assistant  Secretary  for  Public  Land 
Management  stated  that  the  position  of  the 
Department  of  the  Interior  at  that  time  wa- 
to  proceed  cautiously  on  the  issuance  of  fur- 
ther coal  leases  and  permlt.s  pending  an 
analy.sis  of  quantity  and  quality  of  coal  al- 
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dv  i:nder  lease  and  the  demand  and  need 
additional  coal.  In  June  1972.  at  a  hear- 
;   on   Federal   Leasing   policies,   the   same 
iistant  Secretary  stated  that  no  explora- 
n  permits  for  coal  had  been  approved  and 
coal  sales  had  been  held  for  18  months, 
view    of    these    statements    and    the 
ent  posttire  of  the  Department  Indicated 
vour  letter  of   16  November  1972  to  the 
erslgned  to  proceed  with  leasing  and  In 
^r  for  Uj  to  make  an  analysis  of  the  sltua- 
.  you  are  requested  to  provide  iis  with 
t  of  the  oiitstanding  coal  leases  and  per- 
■i  In  the  area  of  the  land  covered  by  the^ 
hern     Great     Plains     resource     study, 
ring  name  of  tl:e  lessee  or  permittee  and 
number  of  acres  chargeable  to  such  lessee 
permittee.  Including  acreage  under  option 
ach  state. 
Information   Is   also   requested   as   to   the 
■  nber    of    pending    applications    for    coal 
pectlng    permits    and  or   leases.    In    the 
of  land  covered  by  the  Northern  Great 
I.S   resource  study.   Including  the  name 
he  applicant  and  the  number  of  acres  of 
■'  covered  by  the  application. 
Very  tjuly  yours, 

Mike  Manstield. 

V.S.  Senate. 
Lee  Metcalp, 

US.  Senate. 
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Federal  level,  we  must  have  the  strongest  of 
reclamation  laws  governing  surface  mining. 
In  addition,  we  want  a  law  which  will  mod- 
ify the  authority  of  Federal  agents  In  leas- 
ing subsurface  mining  rights  so  that  the 
holder  of  tfte  surface  rights  is  given  equal 
consideration. 

Predictions  of  huge  generating  facilities, 
extensive  surface  coal  mining,  dangerous 
emissions  and  disregard  for  other  environ- 
mental considerations,  such  as  massive  water 
diversion,  project  a  rather  bleak  future  In 
Eastern  Montana.  We  do  not  wish  to  be  as- 
soclate<I  with  such  a  plan,  which  Is  in  the 
name  of  economic  development,  affords  ques- 
tionable benefits  and  possible  detriment  to 
the  residents  of  Montana. 

We  recommend  to  you  as  strongly  as  we 
can  that  you  take  the  leadership  In  bring- 
ing about  the  necessary'  action  at  the  State 
level,  as  rapidly  as  possible.  We  Intend  to  do 
so  here  In  the  United  States  Senate. 
Very  truly  yours, 

MntE    M.ANSFTELD, 

United  States  Senator. 
Lee  Metcalf, 
United  States  Senator. 
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moving  becomes  more  critical  each  day. 

The  Northern  Great  Plains  Resource  Pro- 
gram has  been  announced,  but  apparently 
no  additional  funds  will  be  available  for 
new  research. 

The  State  Coal  Task  Force  has  already  de- 
veloped some  research  programs  with  the 
needs  of  Montana  in  mind.  In  the  near  future 
grant  applications  to  fund  these  programs 
wUl  be  submitted  to  the  appropriate  federal 
agencies.  Anything  you  can  do  to  secure  ap- 
proval for  the  needed  funds  wUl  certainly  be 
appreciated. 

The  problems  before  us  are.  I  believe  large 
enough  that  a  concerted  effort  by  govern- 
ment at  all  levels  will  be  necessary  if  we 
are  to  prevent  the  "bleak  future'  vou  spoke 
of.  You  have  my  assurance  that  my  admin- 
istration Is  prepared  to  make  that  effort  by 
continuing  the  leadership  role  I  believe  has 
already  been  Initiated. 
Sincerely. 

Thomas  L.  JrncE,  Goi^ernor. 
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US.  Depabtment  or  the  Interior, 

Washington.  DC  ,  December  26.  1972. 
1.   Mike  MANsrizLD, 
Senate, 
ington.  DC. 

Sej^ator  Mansfield:    Your  letter  of 

er  4.  Jointly  signed  by  Senators  Met- 

and  Moss,  suggests  the  need  for  a  full 

ik  discussion  of  issues  and  actions  related 

development    of    coal    in    the    Northern 

at  Plains.  I  have  asked  John  W   Larson 

■stant   Secretary    for   Pro-am   PoHcv    to 

1  nge  for  such  a  meeting  with  your  staffs. 

know  thU  matter  is  of  great  Importance 

•ou.  I  WUl  be  ijlad  to  discuss  it  In  more 

lU  at  yoiu-  convenience  and  to  offer  what- 

■   assistance    we    can    in    developing   the 

i  of  legislation  required  fur  better  mining 

le  future.  ^ 

Yours  sincerely. 

Roc, 
Secretary  of  the  Interior. 

,,,     , .  US.  Senate. 

Ua>hn,gtcn.  D.C.,  December  13   19T> 

Thom.\s  Jldce. 
■rncr-Elcct.  State  of  Montana 
Capitol.  Helena.  Mont. 

GovtRNOR  Judge:  The  decision  hand- 

wn  la  the  US   District  Court  of  Mon- 

that  the  Burlington  Northern  Sarpy 
.:  Ime  was  a  spur  cr  branch  and  there- 
clas-sifled  as  industrial  has  revealed  that 
-  is  a  hiatus  lu  Jurisdiction  that  creates 
.:cult  nnd  serious  situation  m  need  of 
,  dlate  action  on  the  part  of  both  State 
Federal  legislative  bodies.  It  Is  apparent 
^  are  not  sufficient  la^s  or  regulations 
enforcement  to  prohibit  unneces^sary  or 
inted  development  of  coal  deposits  and 
ed   support   facilities   In   Eastern   Mon- 

and  give  either  State  or  Federal  agen- 
idequate  regiilatorv  Jurisdiction 
e  Montana  court  determined  that  In- 
cite Commerce  Commis.sion  did  not  have 
Jifl  ;m  ^^'^^''^^e  that  clarification  of 
-eHnltlon  of  an  industrial  line  which 
^s  coal  intrastate  for  developing  a  com- 

y   Is   r-^eded.   Spurs   and    branches    us 

3  extensions,  should  be  subject  to  re^u-i 
I  either  by  the  icc  or.  In  the  event"  oft 
•!  state   spurs,   extensions   and    branches.! 
•  atlon  by   the  Public   Service   Commis- 
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OUT  estimation,  the  State  of  Montana 

repeal  the  existing  law  giving  the  own- 

subeurface  mining  rights  the  power 

nent  domain  over  the  surface  owners 

,:jr;ci;I-ural    or    grazing    rlgh*s.    At    the 


I  State   of  Montana, 

Helena,  Mont.,  January  3,  1973. 
Hon.   Mike   Mansfield, 
US.  Senate,  Offi{^  of  the  Majority  Leader 
Washington,  DC. 

Dear  Senator  Mansfield:  In  response  to 
your  letter  of  December  13,  I  am  enclosing  a 
copy  of  my  State  of  the  State  address  de- 
livered on  January  2. 

As  you  will  note,  the  prospect  of  extensive 
coal  development  In  Montana  concerns  me 
very  deeply.  I  have,  therefore,  proposed  a 
number  of  steps  that  must  be  taken  If  we 
are  to  ensure  that  the  development  U  under- 
tPken  only  If  it  serves  the  long-range  Inter- 
ests of  Montana.  I  believe  the  following 
measures  are  absolutely  essential  to  achieve 
tMs  goal: 

1.  The  strongest  strip  mine  reclamation 
law  In  the  nation; 

2.  A  law  to  strengthen  control  over  our 
st.ite's  water  resources; 

3.  A  power  plant  siting  law,  which  covers 
gaslflcatton  and  llqulficatlon  plants  as  well 
as  railroad  spurs,  power  lines,  and  aque- 
ditcts; 

4.  A  law  increasing  the  taxes  on  coal  to 
provide  a  more  Jus^return  for  exploitation  of 
a  non-renewablp^esource; 

5.  A  law  pr.«(vldlng  for  the  establishment 
of  a  Resource  Indemnity  Fund  to  ensure 
something  remains  in  the  state  after  the 
non-renewable  resources  are  shipped  out. 

In  addition.  I  am  fully  aware  of  the  prob- 
lems associated  with  the  broadness  of  Mon- 
tana's eminent  domain  statutes  and  the  fed- 
eral la^-s  relating  to  the  leasing  of  subsurface 
mining  rights. 

Both  need  modification  if  we  are  to  ensure 
some  protection  for  the  holders  of  surface 
rights,  even  though  the  exact  nature  of  the 
modification  raises  complex  questions. 

It  was  with  this  In  mind  that  I.  some  time 
ago.  asked  my  staff  to  study  Montana's  emi- 
nent domain  provisions  and  develop  alterna- 
tives. We  hope  to  have  this  ta.sk  accomplished 
in  the  near  future. 

I  am,  of  course,  pleased  to  see  action  along 
the  same  lines  being  taken  at  tlie  federal 
level. 

However.  I  should  point  out  that  even  with 
the  above  changes,  the  burden  of  protecting 
Montana  from  development,  which  may  be 
deleterious  to  our  way  of  life,  cannot  be 
borne  by  Montanans  alone.  We  need  re- 
sources to  enforce  whatever  laws  may  be 
passed  to  accomplish  the  re.search  essential 
to  provide  guidelines  for  wise  resource  de- 
cisions. With  regard  to  the  latter.  Former 
Governor  Anderson  has  repeatedly  asked  the 
Nixon  Administration  for  funds  to  begin  this 
research.  As  of  yet.  nothing  of  substance  has 
Ijeeu  forth-'oming,  although  the  need  to  get 


Mr.  CHURCH.  Mr.  President,  the 
White  House  has  recently  displayed  pettv 
behavior  toward  Sweden.  Members  of 
the  administration  have  engaged  In 
name  calling,  the  most  ab.surd  being  that 
Sweden  is  an  "unfriendly  country."  and 
have  sought  retribution  by  the  tactic  of 
postponing  the  exchange  of  high  diplo- 
mats between  the  two  nations  as  a  snub 
toward  the  Palme  government 

Several  decades  back.  Senator  William 
E.  Borah  of  Idaho  and  senior  member  of 
this  distinguished  legislative  body,  chal- 
lenged oui-  Government  to  debate  openly 
and  freely  on  all  policies.  He  pointed  out 
in  his  famous  aphorism: 

A  good  cause  is  strengthened  bv  opposition 
a  weak  one  Justly-  destroyed  by  it. 

Senator  Borskis  message  has  more 
merit  today  thair  ever  before. 

I  ask  tmanimous  consent  that  a  Janu- 
ary 12  editorial  concerning  Nixon's  rift 
with  Sweden  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Bkhnd  the  Rift  Wfth  Sweden 

The  current  diplomatic  rift  between  the 
United  States  and  Sweden  is  disturbing  in  it- 
self and  even  more  disturbing  in  what  It 
portends  for  the  leadership  role  which  Mr. 
Nixon  would  have  tliis  countrv  take  after  the 
war.  Mr.  Palme,  the  Swedish  Prime  Minister, 
has  a  long  record  of  vigorous  open  opnosition 
to  American  policy  In  Vietnam.  To  protest 
one  of  his  gestures,  Mr.  Nixon  did  not  replace 
the  American  ambassador  who  retired  from 
Stockholm  last  summer.  In  response  to  Mr. 
Palme's  latest  outburst,  an  extravagant  .state- 
ment placing  the  Christmas  bombing  of 
Hanoi  among  the  centurv's  worst  "atrocities." 
the  President  responded  even  more  sharply. 
There  Is  no  record  that  he  attempted  to  ex- 
plain to  the  Swedes  the  purpose  of  the  latest 
bombing,  any  more  than  he  has  to  Americans. 
But  he  did  tell  Sweden  not  to  replace  it.t  re- 
tiring ambassador.  "We  might  as  well  face  It." 
a  State  Department  official  thoroughly 
caught  up  in  the  Nixon  spirit  told  Newsweek. 
"We  are  dealing  here  with  an  unfriendlv 
country." 

This  Is.  of  course.  nons«n.se.  Tliat  an  Amer- 
ican diplomat  could  apparently  believe  it 
suggests  Just  how  far  the  Nixon  administra- 
tion has  gotten  out  of  touch  with  the  rest  of 
the  world.  For  Sweden  Is  anything  but  an 
unfriendly  country.  It  is.  In  the  natural 
scheme  of  things,  a  close  friend  sharing  the 
deepest  associations  and  values  with  the 
United  States.  It  is  also,  obviouoly,  a  countrv 
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whose  leader,  along  with  a  substantial  por- 
tion of  its  citizenry,  happens  to  disagree  with 
a  particular  American  policy.  But  the  way  to 
cope  with  a  friend's  disagreement  Is.  at  the 
least,  to  get  in  closer  touch,  to  tn,-  to  explain, 
not  to  react  In  pique  and  close  off  the  sym- 
bolic channel  of  communication  between  na- 
tions, the  exchange  of  ambassadors.  Passing 
off  political  disagreement  as  an  expression  of 
calculated  hostility  is  simply  wrong-headed. 

Here  we  introduce  a  point  so  obvious  as  to 
be  almo.st  embarrassing  to  have  to  make.  It 
was  not  Olaf  Palme's  words  that  shot  almost 
a  score  of  B-52s  out  of  the  .skies  of  North 
Vietnam  during  the  December  raids;  it  was 
missiles  supplied  to  Hanoi  by  the  Soviet 
Union.  The  two  million  signatures  Mr. 
Palme  is  trving  to  rally  for  an  end-to-the- 
bombing  petitions  are  not  killing  South  Viet- 
namese the  bullets  sent  to  the  Vietcong  by 
the  People's  Republic  of  China  are.  Yet  Mr. 
Nixon  keeps  his  ambassador  in  Moscow,  and 
Moscow's  envoy  stays  in  Washington.  As  with 
the  Russians,  he  continues  efforts  to  broaden 
ties  with  the  Chinese.  How  can  the  Pre:i- 
dent  countenance  this  measure  of  illogic  In 
his  policy? 

The  Swedish  attitude — which  is.  let  it  be 
noted,  shared  in  some  more  or  less  consider- 
able degree  by  practically  every  frieni  the 
United  Slates  has — expresses  essentially,  we 
think,  the  bafflement  with  which  so  many 
people  everywhere  view  the  extendoU  and 
continuing  American  Involvement  in  Viet- 
nam. The  attitude  may  not  arise  so  niach  out 
of  compassion  for  Vietnamese,  or  hostilitv  to 
Americans,  as  out  of  cold  self-interest.  Mr. 
Nixon  would  like  the  American  stand  in 
Vietnam  to  be  seen  by  friend  and  foe  as  a 
testament  to  the  United  States'  devotion 
to  an  ally  and  to  its  dedication  to  the  prin- 
ciple of  national  self-determination.  But 
many  people  In  many  lands  see  the  American 
stand  as  evidence  that  the  United  States 
has  lost  its  balance  and  undermined  its  own 
penchant  and  capacity  for  a  leading  world 
role.  Many  foreigners — not  all.  to  be  sure- 
look  at  the  United  States  and  see  a  nation 
harshly  divided  within  itself,  one  whose  will 
and  readiness  to  make  good  on  other  interna- 
tional commitments  have  been  put  in  shadow 
by  Its  costly  and  disproportionate  involve- 
ment In  Vietnam.  From  the  viewpoint  of 
their  own  self-interest,  they  must  neces- 
sarily wonder  if  and  how  the  United  States 
has  been  changed  by  the  war,  and  whether 
It  Is  wise  to  count  on  the  United  States  in 
years  ahead. 

This  is  to  us  the  real  Issue  involved  in 
President  Nixon's  reaction  to  Olaf  Palme. 
We  cannot  conceive  how  It  is  to  the  Presi- 
dent's or  the  country's  advantage  for  him  to 
pursue  his  particular  line  of  response. 


WHAT  IS  AHEAD  FOR  1973  IN 
WORLD  AFFAIRS? 

Mr.  MATHIAS.  Mr.  President.  Am- 
bassador Charles  W.  Yost,  writing  in  the 
Washington  Post  on  January  10,  1973. 
has  provided  us  with  some  excellent 
"food  for  thought"  as  we  plan  for  the 
coming  year.  I  highly  recommend  his 
enlightened  commentaiT,  entitled 
"What's  Ahead  for  1973  in  World  Af- 
fairs?" and  ask  vmanimous  consent  that 
his  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

What  is  Ahead  for  1973  in  World  Ajtairs? 
(By  Charles  W.   Yost) 

Man  Is  forever  trying  to  control  his  fu- 
ture or  at  least  foresee  it.  He  rarely  suc- 
ceeds, most  of  all  because  he  himself  is  so 
unpredictable,  and  often  so  foolish.  A  pes- 
simist has  said:   "What  we  learn  from  ex- 


perience Is  that  we  don't  learn  from  ex- 
perience." A  relative  optimist  remarked: 
"Experience  Is  what  teaches  you  to  recog- 
nize a  mistake  when  you  make  it  a  second 
time. " 

As  we  look  ahead  into  1973  and  try  to 
calculate  what  might  be  accomplished  lu 
international  affairs  by  year's  end,  we  may 
be  most  of  all  impressed  by  the  gap  be- 
tween opportunity  and  contingency  between 
what  seems  to  lie  within  our  grasp  and  what 
might  so  easily  slip  throvigh  our  fingers. 

Tlie  administration  no  dovibt  has  a  ra- 
tional "game  plan,"  based  on  Us  already 
considerable  achievements.  It  has  begun  to 
establish  a  pragmatic  post-cold  war  rela- 
tionship with  the  Soviet  Union,  concluding 
an  initial  strategic  arms  limitation  agree- 
ment, encouraging  mutually  profitable  trade 
arrangements,  starting  to  create  on  both 
bides  an  interlock  of  vested  interest  In  con- 
tinued cooperation.  It  has  moreover  at  last 
opened  a  civilized  dialogue  with  the  real 
government  of  China. 

Having  tempered  some  of  our  more  dan- 
gerous confrontations  with  our  adversaries, 
the  administration  has  indicated  its  Inten- 
tion of  proceeding  this  year  to  compose  some 
of  our  potentially  destructive  ditTerences 
with  our  friends,  to  negotiate  for  example 
far-reaching  monetary  and  trade  arrange- 
ments with  Western  Europe  and  Japan.  At 
the  same  time  the  opportunity  exists  to 
bring  them  also  into  more  sensible  arrange- 
ments with  the  Communist  great  powers, 
through  the  projected  European  Security 
Conference  and  accommodations  by  Japan 
v.ith  China  and  with  the  Soviet  Union. 

Further  progress  toward  great  power  ac- 
commodation, which  now  seems  so  plausible, 
could  stiU  be  aborted  by  attachment  on  both 
sides  to  an  antiquated  concept  of  "national 
honor"  that  should  be  as  dead  as  dueling, 
by  confusion  about  what  "national  secu- 
rity" will  henceforth  mean  on  this  "small 
spaceship  earth."  by  ambivalence  between 
the  urge  to  brandish  national  power  and  the 
elementary  prudence  a  nuclear  age  demands. 
These  archaic  but  still  respectable  passions 
could  prolong  the  agony  of  Vietnam.  They 
could  turn  Salt  II  into  a  frantic  race  to  de- 
ploy new  weapons  systems  as  "bargaining 
chips."  They  could  disrupt  by  trade  wars 
our  friendship  with  Western  Europe  and 
Japan.  They  could  delude  us  and  other  rich 
nations  into  Ignoring  the  needs  of  the  two- 
thirds  who  are  poor  until  their  sickness  In- 
fects all  of  us. 

All  these  dire  contingencies  are.  as  the 
new  year  opens,  not  reasons  for  despair  or 
apathy  but  for  sober  reflection  and  precau- 
tion. If  leaders  are  all  too  human  in  their 
passions  and  all  too  powerful  In  their  hi- 
struments.  all  the  more  do  they  need  the 
strict  application  of  the  checks  and  balances 
which  the  American  constitution,  for  ex- 
ample, provides.  If  nations  still  conceive  that 
"national  honor"  prevents  them  from  ad- 
mitting a  mistake  and  that  the  ■balance  of 
power'  must  always  be  "titled"  in  their 
favor,  all  the  more  do  they  need  healthy 
and  strong  International  organizations  both 
to  curb  their  egotism  and  to  provide  effec- 
ti\e  alternative  means  for  maintaining  peace. 
Santayana  said  that  those  who  don't  learn 
from  history  are  condemned  to  repeat  it. 
However,  humanity  cannot  risk  repeating 
in  the  last  third  of  the  20th  century  its  ap- 
palling mistakes  of  the  first  two-thirds.  It 
must  learn  to  control  Itself  and  Its  leaders, 
to  build  Institutions  strong  and  flexible 
eno<igh  to  meet  unforeseen  contingencies,  to 
seize  and  not  to  squander  the  unparalleled 
opportunities  that  technology  and  civilisa- 
tion now  offer. 

One  might  think,  therefore,  that  the  great 
nations  of  the  world  had  at  last  "Got  reli- 
gion," woken  up  to  their  real  Interests,  de- 
cided once  and  for  all  to  work  for  a  stable  in- 
ternational order  instead  of  international 
anarchy  and  great  power  machismo.  If  one 


made  such  a  sanguine  prediction,  however 
one  would  have  to  turn  a  blind  eye  to  two  per- 
sistent factors  In  human  affairs:  Unfore- 
.seen  contingencies  as  human  nature,  par- 
ticularly the  very  human  nattire  of  leaders 

Who  would  have  anticipated  In  Septem- 
ber 1929  that  within  a  month  great  econom- 
ic depression  would  have  begun,  within  a  year 
100  Nazi  deputies  would  have  been  elected  to 
the  Reichstag,  within  10  years  a  second  world 
war  would  have  broken  out.  Who  csn  tell 
today  what  would  be  the  effect  on  deienie 
and  "balance  of  power"  of  the  death  of  Mao 
or  Tiio,  a  new  outbreak  of  fighting  In  the 
Middle  East,  a  clash  of  naval  or  air  power 
arising  from  some  totally  unexpected  erup- 
tion somewhere  in  the  third  world? 

We  have  Ju.st  seen  how  the  whole  sTrnc- 
ture  of  detente  could  be  put  in  Jeopardy  by  an 
American  display  of  all-loo  human  pique  and 
masochism  on  Vietnam,  and  emotional  con- 
fttsion  between  what  seemed  the  national 
interest  a  decade  ago  during  the  cold  war 
and  what  is  in  fact  the  national  interest  in 
the  new  climate  of  the  1970's.  Similar  dis- 
play.5  of  human  frallity,  an  asperatlcn  and 
brxTtallty  must  unhappily  be  expected  from 
time  to  time  from  other  leaders  also  holding 
appallingly  destructive  power  in  their  hands. 


RETIREMENT  OF  REAR  ADM.  R  J. 
PEARSON,  MC,  U.S.  NAVY 

Mr.  PASTORE.  Mr.  President,  service 
in  the  Senate  of  the  United  States  h-is 
its  joys  and  its  sorrows.  It  has  its  chal- 
lenges, and  one  of  the  greatest  challenge.-^ 
and  sorrows  is  the  sorrow  of  the  chal- 
lenge of  change. 

Treasured  associates  take  their  leave 
from  our  daily  existence  and  become  a 
part  of  the  history  of  the  Capitol,  with 
a  lasting  place  in  the  memory  of  each 
of  us. 

So  there  is  a  sense  of  personal  lo>.s 
with  the  word  that  Admiral  Pearson  is 
retiring.  Dr.  Pearson  is  ending  his  de- 
voted service  as — and  so  I  like  to  call 
him — the  family  physician  of  the  Con- 
gre.ss  of  the  United  States. 

In  the  some  7  years  of  his  dedicatio.i 
there  are  those  of  us  who  owe  him  a  spe- 
cial affection  of  appreciation  as  a  skilled 
doctor  and  concerned  friend  who  has 
helped  us  through  critical  hours. 

I  am  such  a  debtor  to  Dr.  Pearson. 

If  I  invest  a  doctor  with  unusual  qual- 
ities deserving  admiration,  it  is  becau.sc 
I  have  seen  and  shared  the  commitment 
of  my  cliildren  to  the  study  and  prac- 
tice of  medicine. 

My  son  is  a  physician:  one  daughter 
is  the  wife  of  a  ploysician  serving  in  his 
counti-y's  uniform;  my  other  daughter, 
the  graduate  of  a  college  of  nursing. 

I  cite  this  only  to  indicate  my  aware- 
ness of  the  deep  study  and  sacrifice  made 
by  Admiial  Pearson,  the  medical  student . 
to  prepare  himself  for  the  point  where 
our  lives  have  been  in  his  care. 

We  can  thank  God  that  He  puts  the 
doctors  dream  and  d^tenninalion  into 
the  hearts  of  men  against  the  hour  of 
our  desperate  need. 

So  we  express  our  gratitude  to  all  the 
centuries  of  science,  to  all  the  teacher.s 
who  have  transmitted  their  science  and 
skills  to  the  minds  and  hearts  and  hands 
of   great   individuals   like  Dr.   Pearson. 

It  was  such  a  doctor's  dream  that  in- 
spired Rufus  Pearson  through  collcfie 
and  medical  school,  it  was  the  good  citi- 
zen's dedication  that  .sought  service 
overseas  in  World  War  II,  and  it  was 
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i^.e  comradeship  of  those  war  years  ^hat 

railed  hira  to  the  naval  hospital  sen-Ice 

IP  to  the  tinie  ol  his  call  to  the  Capitol. 

To  liis  many  medals  of  merit  we  can 

dd  only  our  humble  thanks. 

May   the   days   of   his   retirement   be 

lied  with  the  blessintis  of  health  and 

appiness  to  him  and  to  all  his  loved 

)ncs:  and  may  he  be  assured  that  our 

alse  and  prayers  will  cherish  forever 

lie  Pearson  Period  in  the  Capitol  of  his 

ountry  and  ours. 


o: 


i 
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HOMEPO.HTING  OF  6TH  FLEET 
IN  GREECE 

Mr.  BROCK.  Mr.  President,  columnist 
inies  J.  Kilpatrick  commented  in  a  re- 
nt article  on   the  Navy's  decision  to 
1  omeport   a   part  of   the   6th   Fleet   in 
reere.  I  found  his  views  interesting  and 
::  ur.animous  consent  that  the  article 
tie  printed  in  the  Record. 
There  being  no  objection,  the  article 
as  ordered  to  be  printed  in  the  Reco.rd, 
^  follows : 
MsiNC  THE  Double  Sta.ndard  Ovsr  Gp.rECE 

iBy  James  J.  Kilpatrick) 
A  House  subcouimiiiee  filed  a  bitchy  little 
port  two  weeks  ajjo.  compialning  petulantly 
the  Navy's  decision  to  homeport  a  part  of 
ie  Sixth  Flest  in  Greece.  But  the  tluusl  of 
le  report  -Aa.-»nt  directed  at  Amerlcaa  ad- 
Lrals;  it  uas  directed  at  Greek  colonels  in- 
ead. 

The  authors  of  this  report  agreed  that  the 
uted  States  has  legitimate  military  and 
'nir;ty  Interests  in  Greece,  relating  both  ro 
\TO  and  to  the  Middle  East.  They  could 
''t  convincingly  challenge  the  Navy's  choice 
Athens  in  terms  of  the  ciiys  housing  la- 
:tles  and  the  like.  This  was  their  point: 
The  circumstar.ces  of  that  choice  indicate 
at  our  government  is  more  concerned 
t  out  obtaining  the  minor  advantages  and 
"•nveulences  of  homeporting  in  Greece  (in- 
ad  of  Italy,  for  example)  than  about  ex- 
?ssmg  our  opposition  to  the  Greek  dicta- 
•phip  through  a  policy  of  minimal  and 
relations  until  democracy  is  restored  in 
t  country.  The  world  looks  to  the  United 
te.?  to  stand  up  for  democratic  principles 
d  if  we  shirk  that  respon.slbilitv.  we  are 
"atlng   the    most    important   principle   on 

cli  this  country  stands." 
Members  of  the  subcommittee,  headed  by 
ajamin  S.  Rosenthal  of  New  York,  took 
iigvibrlous  view  of  the  present  government 
Greece.  It  is  not.  they  believe,  "stable." 
"e  may  be  some  short-term  advantage  in 
homeportlnsr  decision,  but  "our  long- 
:n  need  is  for  a  stable  Greek  government 
1  ich  will  come  through  a  democratic  resto- 
i  ion."  The  Navy,  they  insist,  should  have 
1  ^seu  Naples.  Livoruo  or  Taranto  Instead. 
Vhe  authors'  conclusions,  viewed  on  their 
r!t.<i.  have  no  merit.  Whatever  else  may  be 
d  of  the  government  in  Greece,  like  it  or 
;.  It  is  stable.  The  colonels  have  been 
nly  in  power  for  nearly  six  rears.  Their 
p^osition  Is  divided,  disorganized,  and  im- 
ent.  Restoration  of  what  is  euphemistical- 
known  as  democratic  rule'"  would  invite 
eturn  of  the  chaotic  conditions  that  ob- 
.ed  prior  to  1967.  If  forces  of  the  extreme 
wing  should  gain  power,  it  could  well 
:in  a  swift  end  not  only  to  democratic  rule 

also  to  Greek  participation  In  NATO 

IV  contrast.  If  "stabllitv"  Is  the  desidera- 

1.  one  may  recall  that  italv  has  had  34 

ernments  since  World  War  11. 

i;ever  mind  the  merits.  What  is  'oafaing  to 

observer  of  foreign  affairs  is  the  doiTble 

^dard  one  constantly  encounters.  Indeed, 

it  comes  to  our  relatione  with  the  rest 
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Of  the  world,  we  seem  to  have  double  stand- 
ards for  double  standards. 

Surely  this  Is  true  in  the  matter  of  Com- 
munist regimes.  This  past  year  saw  the  Presi- 
dent of  the  United  States  toasting  the  Com- 
munists of  China  and  Russia,  and  bombing 
the  Communists  of  North  Vietnam.  It  is 
equally  true  of  dictatorships.  Rosenthal  and 
his  colleagues  despise  the  dictatorship  in 
Greece.  They  never  cea.se  to  mourn  the  ab- 
sence of  democracy  In  Portugal,  Rhodesia, 
and  South  Africa.  But  you  will  not  see  them 
standing  up  for  democratic  principles  in 
Zambia,  Tanzania,  and  the  Sudan. 

We  see  the  same  double  standard  in  the 
matter  of  moral  outrage.  When  U.S.  bombs 
fall  on  Hanoi,  it  is  barbarism;  when  Soviet 
missiles  fall  on  Quang  Tri.  It  is  no  more  than 
the  fortunes  of  war.  The  history  of  the 
bloody  conflict  in  Vietnam  is  in  part  a  his- 
tory of  the  torture,  mutilation  and  murder 
Imposed  by  terrorists  from  the  North  upon 
peasants  of  the  South.  This  part  of  the  his- 
tor>-  seems  to  aiTect  congressional  liberals  not 
at  all. 

We  ought  to  weep  for  the  dead  of  war, 
whoerer  they  are,  however  they  die.  And 
when  it  comes  to  dealing  with  governments 
we  f.nri  distasteful,  we  ought  in  charltv  to 
give  some  account  to  the  taste  of  others. 

In  some  millennium,  all  nations  will  be  as 
democratic  as  the  Eighth  Congressional  Dis- 
trict of  New  York:  meanwhile  we  ought  to 
work  with  governments  as  they  are.  We  ought 
to  tolerate  Greek  colonels,  Spanish  generals. 
African  despots,  and  everyone  else.  After  all, 
they  tolerate  us— or  most  nations  dc^— and 
that  In  itself  is  no  easy  Job. 
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Mr.  CHURCH.  Mr.  President,  I  fer- 
vently hope  that  America's  active  part  in 
the  long  and  tragic  Indochina  conflict 
is  coming  to  an  end;  I  also  hope  that  Con- 
gress plays  a  role  in  fmalizing  that  end 
by  being  a  party  in  advising  and  consent- 
ing to  the  peace  agreement.  At  the  same 
time,  I  believe  that  Congress  should  pro- 
hibit by  statute  the  return  of  any  US 
Armed  Forces,  whether  by  land,  air.  or 
sea  to  hostilities  in  Indochina,  unless 
Congress  authorizes  explicitly  such  a  role 
for  our  military  men. 

Tom  Wicker,  the  New  York  Times  out- 
standing columnist,  made  a  similar  sug- 
gestion in  a  recent  column.  He  wrote: 

There  Is  no  handy  device,  no  quick  and 
easy  way  to  restrict  Presidential  war  powers. 

However,  'Wicker  went  on: 

Once  the  war— or  at  least  overt  American 
participation  in  It— Is  over.  Congress  will  not 
be  in  the  position  of  attacking  the  Com- 
mander in  Chief  m  wartime.  Then  one  use- 
ful precedent  might  be  the  Cooper-Church 
amendment  of  1970. 

Baning  the  use  of  Federal  funds  to 
reintroduce  American  ground  forces  into 
Cambodia,  Laos,  and  ITiailand.  Mr 
■Wicker  notes: 

This  strong  amendment  was  passed  and 
accepted  by  Mr.  Nixon  only  as  part  of  a  Cam- 
bodian aid  package  he  desperately  wanted 
and  then  only  after  the  Cambodian  Invasion 
that  produced  it  had  been  concluded.  In 
similar  circumstances,  there  might  be  a 
chance  for  an  equaUy  strong  prohibition 
against  using  appropriated  funds  for  renew- 
ing at  least  the  ground  war — possibly  the  air 
war.  too — in  Indochina. 

I  ask  imanimons  consent  that  tlie 
"Wicker  column,  entitled  "Making  War, 
Not  Love, '  be  printed  in  the  Rbcord. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Making  Was,  Not  Love 
(By  Tom  Wicker) 
Washington.  January  15— President 
NLxons  order  for  the  Christmas  carper- 
bombing  of  Hanoi  and  Haiphong  was  per- 
haps the  most  Imperial  mllltarj'  decision  in 
American  history,  although  its  purpose  was 
diplomatic.  It  was  not  taken  during  a  de- 
clared war,  or  In  a  domestic  emergency  such 
as  Lincoln  had  to  deal  with,  or  in  generil 
consultation  with  Congress  and  the  United 
Nations,  as  was  Harry  Truman's  decision  to 
defend  South  Korea,  or  even  with  the  dubi- 
ous authorization  of  the  Tonkin  Gulf  Reso- 
lution upon  which  Lyndon  Johnson  relied 
Mr.  Nixon's  bombing  decision  apparently  v.  as 
not  discussed  even  with  his  own  Johit  Chiefs 
of  Staff. 

But  It  is  unlikely  that  even  thi?  horrendons 
expansion  of  the  so-called  "war  powers"  of 
♦he  President  as  Commander  in  Chief  vill 
lead  Congress  to  decisive  action  to  restrict 
those  powers.  For  the  immediate  future,  Mr 
Ni^on  remaUis  an  active  Commander  in 
Chief,  ordering  both  mllitarv  operations  Bi.d 
peace  negotiations:  no  Congress  is  likely  to 
take  the  risky  political  step  of  attackin<'  a 
Pre.sidenfs  powers  in  those  circumstances 
particiUarly  in  view  of  the  new  bombire 
halt.  ^ 

In  the  era  of  nuclear-tipped  mi.s.sties  more- 
over, the  President  must  retain  the  power 
to  act  decisively  and  swiftly  in  response  to 
Threats  from  abroad.  This  necessitv.  plus  the 
Presidents  role  as  Commander  '  in  Chief 
makes  it  most  difficult  to  frame  a  .satisfac- 
tory device  for  restricting  his  ability  to  make 
Presidential  war. 

Tlie  so-calied  War  Powers  Act  now  pend- 
ing, for  example,  would  require  a  President 
who  had  sent  the  Marines  to  the  Dominican 
Republic  or  the  B-52's  to  Hanoi  to  report  to 
Congress  within  thirty  days  and  to  ask  for 
Its  approval.  This  would  give  a  President 
thirty  days  of  war-making  license  not  now 
specified  In  the  Constitution.  Worse,  it  wraps 
the  President  in  the  flag,  gives  him  the  initia- 
tive as  a  Commander  in  Ciiief  who  has  ac'ed 
In  what  he  will  surely  call  the  nation.->l 
Interest,  and  puts  the  onus  on  Congress  to 
declare  that  he  was  wrong  and  ought  not  to 
have  done  it. 

Congress  will  not  often  be  so  lion-like— 
quite  the  opposite— so  the  War  Powers  Act 
might  well  become  a  device  for  underwrit- 
ing—not restraining— Presidential  acts  of 
war.  But  Congressional  resolutions  of  policy, 
another  possible  device,  have  almost  no 
teeth:  Mr.  NLxon.  for  e.xample.  merely  shrubs 
off  as  not  binding  on  him  the  Mansfierd 
resolution  which  declares  it  national  policy 
that  the  war  in  Vietnam  should  end  on  a 
certain  date.  As  for  cutting  off  funds  for  the 
war,  Mr.  Nixon  has  only  to  veto  any  bill  that 
might  attempt  to  do  it.  After  that  a  two- 
thirds  vote  would  be  required  in  each  house. 
The  Supreme  Court  Is  hardlv  the  answer. 
If  it  tried  to  define  Presidential  war  powers, 
it  would  undertake  to  control  the  "co-equal" 
executive  branch  on  the  most  sensitive  ques- 
tions of  national  policy.  If  ii  actually  souglit 
to  restrict  the  Presidency,  it  might  not  be 
able  to  enforce  its  decision;  or  as  now  con- 
stituted, it  might  even  e.xpand  the  war 
powers,  or  confirm  Mr.  Nixon's  view  of  them. 
In  any  case,  no  Supreme  Court  is  likely  to 
stumble  into  such  a  political  thicket. 

So,  as  a  practical  matter,  tiiere  is  no  handy 
device,  no  quick  and  easy  way  to  restrict 
Presidential  war  powers.  But  the  first  neces- 
sary step  toward  that  difficult  goal  siirely  U 
an  end  to  the  war  in  Vietnrm.  While  Mr. 
Nixon  is  actively  functioning  as  Commander 
In  Chief,  while  operations  proceed,  while  he 
can  base  his  actions  on  the  demands  of  war. 
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while  he  can  clothe  his  policy  In  the  "na- 
tional Interest,"  attacking  his  powers — even, 
to  some  extent,  his  policies — is  too  much 
like  aiding  the  enemy;  those  who  do 
it  are  even  seen  to  be  the  enemy  by  people 
who  consider  their  President  the  righteous 
leader  of  a  peace-loving  but  mighty  nation. 

But  once  the  war — or  at  least  overt  Amer- 
ican participation  in  it — is  over.  Congress 
will  not  be  in  the  position  of  attacking  the 
Commander  in  Chief  In  wartime.  Then,  one 
useful  precedent  might  be  the  Cooper- 
Church  amendment  of  1970.  which  prohibits 
the  use  of  any  appropriated  funds  for  com- 
mitting American  "ground  combat  forces"  to 
Laos,  Cambodia  or  Thailand. 

This  strong  amendment  was  pas-sed  and 
accepted  by  Mr.  Nixon  only  as  part  of  a 
Cambodian  aid  package  he  desperately 
w.TUted,  and  then  only  after  the  Cambodian 
invasion  that  produced  It  had  been  con- 
cluded. In  similar  circumstances,  there  might 
be  a  chance  for  an  equally  strong  prohibition 
against  using  appropriated  funds  for  renew- 
ing at  least  the  ground  war — possibly  the  air 
war.  too — in  Indochina. 

That  would  not  be  the  answer  to  the  war 
powers  problem,  but  It  would  be  a  first  small 
step  toward  what  Is  finally  going  to  be 
needed — a  serious  revision  in  Congress,  In  the 
press,  in  the  public  they  arc  supposed  to 
serve,  of  the  attitude  that  In  national 
security   affairs,   the   President   knows   best. 


B'NAI  B'RITH— ANOTHER  GOOD 
DEED 

Mr.  RIBICOFF.  Mr.  President,  I  in- 
vite attention  to  a  particularly  worth- 
while activity  of  the  John  P.  Kennedy 
Lodge  of  B'nal  B'rith,  located  in  the 
Washington  area.  As  a  sponsor  of  this 
lodge,  I  am  proud  of  the  group's  annual 
practice  of  visiting  the  geriatric  wards 
of  St.  Elizabeths  Hospital  during  the 
Christmas  season  to  distribute  gifts  and 
good  cheer. 

The  current  president  of  the  lodge, 
Mace  Broide,  has  informed  me  that  he 
hopes  to  enlist  other  B'nai  B'rith  lodges 
in  this  endeavor  next  year  so  that  this 
program  can  be  expanded. 

I  heartily  commend  the  lodge  for  this 
humanitarian  effort  and  wish  it  well  in 
all  of  its  many  endeavors. 

I  ask  unanimous  consent  that  a  news- 
paper accoimt  of  the  most  recent  hos- 
pital visit  which  appeared  in  the  Wash- 
ington Star-News,  be  printed  in  the 
Record. 

There  being  no  ob,iection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Twenty  Phom  B'kai  B'rith  Plat  Santa  fob 
St.  Euzabeths  Patients 
(By  Eugene  L.  Meyer) 

"How  do  you  like  what  they  got  me  into, 
a  nice  Jewish  boy?"  mused  Max  Paglin.  for- 
mer executive  director  and  general  counsel 
of  the  Federal  Communication  Commission, 
who  was  yesterday,  of  aU  things,  a  Santa 
Claus. 

At  5-feet-6'i  and  125  pounds,  he  said, 
"I'll  be  the  littlest  Santa  Claus." 

For  the  fifth  year,  Paglin  and  some  20 
fellow  members  of  the  John  P.  Kennedy  B'nal 
B'rith  Lodge  were  at  St.  Elteabeths,  the  city's 
mental  hospital,  to  distribute  gifts  and  good 
cheer  to  patients  at  the  WUliam  W.  God- 
ding DlvtElon   for  women. 

They  visited  four  wards,  three  for  geriatric 
patients,  most  of  them  suffering  simply 
irom  old  age,  and  one  open  ward  for  young- 
er patients  who  come  and  go  at  will, 
many  of  them  to  outside  Jobs.  Altogether, 
Godding  has  12  wards  with  585  women. 
CXIX 96— Part  2 


The  visitors  were  led  by  Dr.  Leon  Kon- 
chegul,  clinical  director  of  Godding,  and 
head  nurse  Nancy  Coleman  through  the  dim- 
ly lit  halls  smelling  faintly  of  disinfectant. 

In  each  ward,  the  patients  had  Pola- 
roid pictures  taken  with  Santa,  which  each 
received  along  with  a  gift  donated  by  busi- 
nessmen. 

Other  gifts  had  come  from  Operation 
Santa  Claus,  sponsored  by  the  D.C.  Mental 
Health  Association.  But  the  source  was  Ir- 
relevant  to   the   patients. 

"Merry  Christmas  to  you."  Mavis  B.  greeted 
a  visitor  in  a  geriatric  ward.  "How  are  you? 
Are   you   a  senator?   I   like  Christmas  .  .  . 
I  don't  want  to  tell  my  age.  It  makes  me  look 
bad." 

Another  venerable  lady,  aged  98,  explained, 
'I've  been  living  here  for  years  .  .  .  All 
my  people  are  in  Baltimore." 

The  woman.  Francis  C.  said  she  still  owns 
a  house  In  Northwest  Washington,  which  she 
visits  occasionally.  "They  say  I  mustn't  live 
alone.  I  stay  here  most  of  the  time.  I  go  home 
sometimes,  and  the  man  next  door  looks  out 
lor  me  . . ."  she  said. 

Other  geriatric  patients  were  less  lucid. 
Some  were  too  senile  to  respond  at  all.  Paglin 
greeted  one  such  woman,  who  was  sitting 
in  a  wheelchair.  "Good  morning.  How  are 
you?  I'm  Santa  Claus.  Here's  a  present  for 
you.  I  wish  you  a  Merry  Christmas.  Bye, 
bye." 

There  was  no  response. 

Harold  Diamond,  an  Internal  Revenue 
Service  lawjer.  carried  on  a  two-way  con- 
versation of  sorts  with  another  patient 
named  Jessie. 

"I  have  a  present  for  you,"  he  said. 

"Why  do  you  have  a  present  for  me?"  she 
asked. 

"Because  It's  Christmas,"  he  said. 

And  she  said,  "What  do  you  have  today? 
I'm  the  girl.  I'm  the  girl." 

"This  one  was  in  better  shape  last  year." 
Paglin  said.  "Last  year,  she  carried  on  a  long 
conversation.  This  year  she's  deteriorated." 
And  Diamond,  the  IRS  lawyer,  reflected. 
"You're  here  two  hours,  and  the  rest  of  the 
time  no  one  cares  about  these  people. 

Head  nurse  Coleman  said  that  the  patients 
look  forward  to  Santa  Claus'  visit,  now  an 
established  tradition  at  the  Godding  Divi- 
sion. Sy  Messite,  who  began  the  program  In 
1968.  says  B'nal  B'rith  hopes  to  cover  all  of 
Godding  next  year.  Mrs.  Coleman  said  that 
so  far  the  annual  event  has  concentrated  on 
the  geriatric  wards  "because  they  don't  have 
many  relatives  or  visitors." 

"Its  a  very  emotionally  wringing  experi- 
ence," Paglin  said  outside  the  wards.  "You 
feel  like  a  dish  rag  that's  been  wrung  out." 

Hyman  Bookbinder,  who  is  Washington 
representative  of  the  American  Jewish  Com- 
mittee, remarked.  "There  ought  to  be  a  com- 
pulsory project  making  every  congressman 
see  this  place." 

Explanied  Dr.  Konchegul.  "A  lot  of  these 
ladies  should  be  in  nursing  homes,  but 
they're  awfully  expensive.  Tliey  cannot  afford 
it  so  they  come  here." 


ADDRESS    BY    SENATOR    WEICKER 
ON  NATION'S  SPACE  PROGRAM 

Mr.  GOLDWATER.  Mr.  President,  the 
distinguished  junior  Senator  from  Con- 
necticut (Mr.  Weicker)  gave  a  remarka- 
ble speech  last  week  before  the  Ninth 
Annual  Meeting  of  the  American  Insti- 
tute of  Aeronautics  and  Astronautics  on 
the  importance  of  continuing  to  look 
forward  in  our  Nation's  space  program, 
of  keeping  our  vision  and  spirit  alive,  and 
not  lapsing  into  a  mood  of  self-satisfac- 
tion based  on  past  accomplishments.  I 
know  of  no  more  important  mes.sage  that 


we  could  place  before  the  American  peo- 
ple today. 

I  ask  imanimous  consent  that  this  sig- 
nificant statement  be  printed  In  the 
Record,  and  I  urge  all  Senators  to  read  it. 

There  being  no  objection,  tiie  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Speech  by  Senator  Lowti-i,  P.  Weickek,  Jr. 

Before  the  American  In&iiiuh  or  Aero- 
nautics AND  Astronautics.  Jantjart  9,  1973 

■When  the  Soviet  Union  lofted  Sputnik  Into 
orbit  In  1957,  Americans  reacted  with  dis- 
belief, admiration  and  near-paralyzing  con- 
cern. The  tJnited  States,  so  self-a&sured 
about  Its  primacy  In  science,  technology  and 
the  accomplishment  of  the  lmF>osEible,  real- 
ized In  cold  shock  that  the  Russians  were 
way  ahead  r>f  us.  It  was  they  who  had  been 
the  visionaries — the  doers.  The  Implications 
were  chilling.  Not  just  in  terms  of  national 
security  but  In  terms  of  national  spirit.  The 
champ  had  become  fat  and  flabby. 

But  that  blinking  little  sphere  In  speu;e 
galvanized  this  nation.  It  inspired  the  most 
intensive  national  stock-taking  In  history. 
We  took  a  new  hard  look  at  our  national 
priorities,  at  our  spirit  of  commitment,  at 
our  educational  system,  at  our  values.  And 
we  reacted.  We  reacted  so  vigorously  that 
in  ten  years,  after  virtually  starting  from 
scratch,  we  flew  our  first  manned  Apollo 
flight — a  10  orbit  mission  headed  by  Capt. 
Walter  Schlrra.  Jr. 

We  all  agreed  that  Sputnik  had  taught 
us  a  lesson.  Never  again  would  we  lapse  Into 
such  a  mood  of  national  self-satlsf action. 
Yet  today.  15  years  later,  as  a  dedicated  few 
complete  the  physical  acts  ordained  by  the 
national  commitment  of  Apollo,  the  nation 
is  once  again  out  of  training  and  using  its 
energies  to  master  the  art  of  developing 
"mine- today". 

Now  America  did  not  become  great  because 
each  generation  lived  for  Itself  We  have  al- 
ways believed  that  a  man's  reach  should  ex- 
ceeid  his  grasp.  If  we  assess  our  Imnortance  In 
the  world  community  by  population  we  fall 
short  many  times  over.  It  Is  a  nation  accord- 
ing Importance  to  that  which  can  be  achieved 
by  man  for  man  that  gives  us  a  strength 
way  beyond  our  numbers. 

"The  atmosphere  of  retrenchment,  of  pull- 
ing in  horns,  of  playing  It  small  and  safe, 
seems  to  be  taking  over.  I  am  aware  of  the 
tremendous  pressures  for  economy;  I  don't 
dismiss  that  problem  for  a  second. 

But  a  country,  like  a  plant  or  a  person, 
or  an  institution,  must  grow  or  die.  In  step- 
ping onto  the  deck  of  the  U.S.S.  Tlconderoga 
after  the  near-perfect  Apollo  17  lunar  mis- 
sion. Captain  Eugene  Ceman,  the  mission 
commander,  said  Jvist  that,  and  I  couldn't 
agree  more. 

Yes.  I'm  concerned  over  the  recently  an- 
nounced 'White  House  directed  NASA  ctits 
but  I'm  much  more  concerned  about  the 
leadership  of  this  nation — whether  It  be 
presidents,  governors,  senators,  congressmen, 
state  legislators  or  mayors.— playing  to  our 
lowest  most  immediate  desires  rather  than 
our  highest  futtire  potential. 

Do  you  know  how  long  It  takes  to  create 
greatness?  Apollo  17  was  15  years  In  the  mak- 
ing and  thousands  of  years  In  the  future 
will  benefit. 

Do  you  know  how  long  It  takes  to  dissipate 
greatness.  'Vietnam  in  10  years  has  undone 
200  years  of  building  the  American  Image  and 
contributed  not  one  year  to  the  American 
dream. 

I  speak  of  the  space  program  today  be- 
cause that  has  been  my  responsibility  In  the 
Cong^ss  and  because  the  most  recent  finan- 
cial cuts  affecting  the  future  of  this  country 
have  been  made  In  that  area.  But  the  Impli- 
cations of  the  cutback  and  stand-still  phi- 
losophy o'o  far  beyond  the  space  program.  I 
can't  accept  the  Image  of  Uncle  Sam  perched 
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o±  a  high  bookkeeper's  stool,  hunched  over 
h:s  ledgers  and  peering  at  figures  through 
xt  Ick-Iensed  bifocals,  paring  and  whittling 
tt  is  account  and  that,  while  the  needs  of  a 
u  ition  cry  for  attention  and  a  people  huddle 
i:  ound  unchallenged  to  greater  performance. 
In  spite  of  how  long  we  know  It  has  taken 
td  make  the  tremendous  advances  In  medi- 
cine, in  education,  in  space,  we  seem  to  be 
u  uiware  of,  or  indifferent  to,  the  reality  of 
leid  time  required  to  accomplish  important 
nfw  landmarks  for  mankind. 

Of  all  administrations  that  understand  this 
c(^ncept  of  lead  time,  certainly  it  shovild  be 
Republican  Administration  drawing 
heavily  as  it  does  from  the  business  com- 
nlty.  And  If  anyone  understands  the  im- 
p*rtance  of  lead  time,  and  research  and  de- 
^opment  funding,  it  is  the  business  com- 
nity,  which  without  such  Innovation  and 
k  courts  deficits  and  early  demise. 
When  we  concentrate  only  on  the  Imme- 
Ute,  we  are  failing  to  plant  the  seeds  of 
programs  and  Institutions  that  should 
In  place  and  running  for  those  who  come 
a±er  us.  It's  human  nature  to  focus  on  the 
d£Jy'3  problems  but  fortunately  past  Amerl- 
leadershlp  has  always  left  open  a  spot 
foi-  solving  the  unknown  and  beating  the 
in  possible — and  with  no  apparent  Justifl- 
ca  ;ion  for  that   moment   in   time. 

It  Isn't  easy  to  inspire  people  to  assume 
ponslbillty  for  the  times  ahead  but  then 
one  ever  said  the  work  of  America  was 
eaky.  Too  many  politicians  have  led  their 
people  to  believe  that  the  Job  of  America  is 
ov»r  with,  that  the  Job  is  done.  They  told 
tqem  that  the  Job  of  America  Is  done  in 
they  told  them  that  the  Job  of 
is  done  in  space,  they  told  them 
tliat  the  Job  of  America  Is  done  in  educa- 
una!  opportunity.  Sorry  about  that.  The 
and  the  excitement  Is  that  the  Job  of 
is  nerer  done. 
So  matter  how  narrowly  most  people  re- 
to  their  self-interest,  history  has 
proved  that  the  American  people,  fully  In- 
as  to  the  facts  and  convinced  of  the 
for  outreaching  of  action  will  respond. 
Itfe  time  that  the  good  not  the  selfishness 
of  humanity  was  demagogued.  Much  of  the 
er  tphasis  of  the  sp>ace  program  lately  has 
b«en  pointed  toward  earth's  benefits  of  the 
pr  jgram. 

Pair  enough,  In  a  time  of  lagging  Interest. 
5  proper  to  remind  the  public  of  the  tang- 
e  benefits  that  have  spun  out  of  the  space 


he  using, 

America 

tt 

ti 

trtth 

A]  aerica  i 

So  I 
sp>n«l 
pi  oved 
fcmed 
need 


o£  shoots, 
as 


m 
er 


be  ons 


It 
lb 
pi  Dgram. 

But  let's  remember  one  thing:  the  space 

pipgram  did  not  set  out  to  find  these  specific 

.  They  emerged  and  were  seized  on 

part  of  the  more  difficult,  almost  impos- 
sible effort  to  get  to  the  moon.  And  so  we 
cite  such  accomplishments  as  the  Com- 

inicatlons  satellites,  and  the  spatial  weath- 

forecasting  satellites,  indisputably  great 
to  mankind.  But  remember,  we  came 
■uiton  them  on  our  way  to  the  stars — not  by 
gr  iibblng  around  in  the  ledgerbooks. 

To  get  back  specifically  to  the  space  pro- 
gi  im.  remember  this  Is  the  fourth  go-around 
the  space  budget.  Back  In  1972,  NASA 
pifepared  its  budget.  It  was  reviewed  by  the 
OiBce  of  Management  &  Budget.  It  went 
through  authorization  hearings  and  appro- 
pi  iatlon  hearings,  smd  then  was  reviewed  and 
vc  ted  on  by  the  Congress.  It  Is  after  all  this 
at  tention,  and  after  substantial  cuts  ensued. 
ttat  the  new  edict  to  withhold  spending 
cc  mes. 

NASA  says  it  will  make  every  effort  to  "con- 
ti:  lue  the  essential  elements  for  a  balanced 
ai  d  productive  space  and  aeronautics  pro- 
giim  within  tight  fiscal  terms.  "  I  think  it's 
tl  ne  NASA  stopped  having  wortls  put  In  their 
msuth  by  some  four  year  political  hacks  In 
O  JS  and  told  people  how  politics  has  traded 
tl:  e  American  scientific  future  for  a  "don't 
disturb  sign"  on  the  national  door. 

Here  are  a  few  of  the  effects : 

Responding  to  the  Presidential  mandate. 


NASA  hais  announced  the  Space  Shuttle  proj- 
ect will  be  slowed  down.  Originally  targeted 
for  March,  1978.  it  will  probably  be  delayed 
by  at  least  a  year. 

In  space  science,  work  on  the  High  Energy 
Astronomy  Laboratory  (HEAO)  project  is 
being  suspended  for  the  time  being. 

NASA  win  phase  out  its  work  on  commu- 
nications satellites.  I  remind  you  that  It  was 
NASA  that  developed  the  communications 
satellite,  now  such  an  integral  element  In 
worldwide  communications,  after  other  gov- 
ernment agency  and  private  industry  experts 
had  said  it  couldn't  be  done. 

NASA  will  discontinue  work  on  nuclear 
propulsion  and  will  also  curtail  work  on 
nuclear  power  research. 

The  agency  is  cancelling  work  on  the  Quiet 
Propulsive  Lift  Short  Takeoff  and  Landing 
research  aircraft  (QUESTOL).  This  involves 
a  vehicle  that  would  be  able  to  take  off 
and  land  in  a  very  short  space  and  would 
Introduce  quiet  engines — a  vehicle  urgently 
needed  for  short  hop.  Inter-clty  transport. 
And  whether  the  quiet  airplane  engine  would 
result  from  this  project,  it  will  one  day  have 
to  come  from  some  source,  and  because  of  the 
research  costs  Involved,  it  surely  will  have  to 
come  out  of  another  pocket  of  Uncle  Sam. 

Some  20  ■~;  of  the  money  withheld — some 
call  it  Impounded — effects  supporting  re- 
search and  technology  across  the  board.  In 
making  these  reductions,  NASA  was  com- 
pelled to  retain  those  projects  which  8tfe  ex- 
pected to  pay  off  in  the  near  term  future  and 
to  make  its  reductions  among  those  with 
longer  term  expectations. 

It  will  take  a  little  time  to  see  what  Impact 
the  budget  curtailment  has  on  the  overall 
spirit  and  thrust  of  the  space  agency, 

Earthlings  have  derived  something  of  Im- 
mense value  quite  beyond  the  satisfaction  of 
making  historic  advances  in  science  and 
walking  on  the  once  mysterious  moon. 

Through  the  space  enterprise,  man  has 
been  able  to  see  from  afar  the  earth  he 
lives  on.  He  has  seen  with  his  own  eyes  the 
size  and  contour  of  bis  vulnerable  little 
habitat.  He's  seen  the  little  blue  ball  and 
learned  that  we  are  one  people,  occupants  of 
but  one  dot  in  the  universe.  More  than  any 
parliament  or  potentate,  these  pictures 
should  Induce  men  the  world  over  to  regard 
each  other  m  brothers  on  a  common  planet. 
How  do  you  reckon  a  revelation  like  that  In 
terms  of  price  tags?  The  New  Yorker  maga- 
zine put  it  this  way: 

"The  view  of  earth  from  space  turns  out  to 
be  the  right  view  of  earth  for  this  particular 
moment  in  our  history,  when,  for  the  first 
time,  all  life  on  the  planet  Is  In  Jeopardy. 
Several  astronauts  have  reported  that  as  they 
looked  at  the  earth  they  were  able  by  moving 
a  thumb  across  the  line  of  vision  to  blot  out 
the  earth  entirely.  Prom  space,  we  can  most 
vividly  see  the  things  we  must  keep  In  mind 
on  the  earth's  surface:  that  the  earth  Is  frail, 
that  the  earth  Is  beautiful,  that  the  earth  is 
one." 

The  concept  of  moving  and  rather  than 
sitting  tight  was  most  beautifully  taught  In 
the  Parable  of  the  Talents.  In  Matthew  25.  It 
Is  written : 

"For  the  kingdom  of  heaven  Is  as  a  man 
travelling  Into  a  far  country,  who  called  his 
own  servants,  and  delivered  unto  them  his 
goods. 

"And  unto  one  he  gave  five  talents,  to  an- 
other two,  and  to  another,  one;  to  every  man 
according  to  his  several  abilities;  and 
straightway  took  his  Journey. 

"Then  he  that  had  received  the  five  talents 
went  and  traded  with  the  same,  and  made 
them  other  five  talents. 

■And  likewise  he  that  had  received  two, 
he  auso  gained  other  two. 

"But  he  that  had  received  one  went  and 
digged  In  the  earth,  and  hid  his  lord's  money. 

"After  a  long  time  the  lord  of  those  serv- 
ants Cometh,  and  reckoneth  with  them. 

"And  so  he  that  had  received  five  talents 


came  and  brought  other  five  talents,  saying. 
Lord,  thou  deliveredst  unto  me  five  talents: 
Behold,  I  have  gained  beside  them  five  tal- 
ents more. 

"His  lord  said  unto  him.  Well  done,  thou 
good  and  faithful  servant;  thou  hast  been 
faithful  over  a  few  things.  I  will  make  thee 
rviler  over  many  things:  enter  thou  into  the 
Joy  of  thy  lord. 

"He  also  that  had  received  two  talents 
came  and  said.  Lord,  thou  deliveredst  unto 
me  two  talents:  Behold.  I  have  gained  two 
other  talents  beside  them. 

"His  lord  said  unto  him.  Well  done,  good 
and  faithful  servant;  thou  hast  been  faitii- 
ful  over  a  few  things.  I  will  make  thee  ruler 
over  many  things:  enter  thou  Into  the  Joy  of 
thy  lord. 

"When  it  came  the  turn  of  the  servant  who 
had  received  one  talent,  and  buried  It,  he 
told  the  lord,  "And  I  was  afraid,  and  went 
and  hid  thy  talent  In  the  earth:  Lo.  there 
thou  hast  that  is  thine. 

"The  lord,  sorely  vexed  ordered  the  servant 
to  give  that  one  talent  to  one  who  had  ten 
talents,  saying.  'For  unto  every  one  that 
hath  shall  be  given,  and  he  shall  have  abund- 
ance; but  from  him  that  hath  not  shall  be 
taken  away  even  that  which  he  hath.'  " 

And  that  is  essentially  the  text  of  my  mes- 
sage today. 

This  is  not  the  time  for  timidity  of  spirit 
or  action.  It  might  gain  us  comfort  in  our 
time,  but  Just  as  surely  it  would  assure  dis- 
tress for  our  children  in  thelr's. 

If  leadership  has  gone  soft  let  the  Amer- 
ican people  say  loudly  they  haven't.  That  is 
the  Sputnik  of  our  time. 


NATIONAL      WATER      COMMISSION 
REPORT:  A  THREAT  TO  IDAHO 

Mr.  CHURCH.  Mr.  President,  since  its 
publication  late  last  year,  the  report  of 
the  National  Water  Commission  has 
caused  growing  concern  in  Idaho,  for  its 
recommendations  directly  threaten  the 
growth  and  development  of  the  State. 

Recently,  the  South  Idsiho  Press  in 
Burley  summed  up  the  situation  in  an 
editorial : 

Idaho  water  interests  on  all  levels  must 
Intervene  to  oppose  the  recommendations  of 
the  National  Water  Commission  which  seeks 
an  end  to  federal  Irrigation  construction.  Not 
only  does  the  commission  recommend  with- 
drawal of  Federal  participation  In  irrigation 
projects,  but  that  new  irrigation  projects  be 
abandoned  as  a  national  policy  until  the  year 
2000. 

Furthermore,  the  Commission  report 
appears  to  move  in  the  direction  of  rec- 
ommending transfers  of  water  from 
Idaho  and  the  Northwest  to  California 
and  the  Southwest.  That  is  intolerable 
from  Idaho's  point  of  view,  and  a  move 
that  I  will  strongly  oppose. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  from  the  South 
Idaho  Press  be  printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Water  Users  Must  React 

Idaho  water  interests  on  all  levels  must 
Intervene  to  oppose  the  recommendations  of 
the  National  Water  Commission  which  seeks 
an  end  to  federal  irrigation  construction.  Not 
only  does  the  commission  recommend  with- 
drawal of  federal  participation  in  irrigation 
project  but  that  new  Irrigation  projects  b« 
abandoned  as  a  national  policy  until  the  year 
2000. 

While  the  1,122  page  report,  four  years  la 
the  making,  has  been  greeted  by  stunned 
awe  In  most  quarters,  the  first  reaction  In 
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Idaho  was  that  the  bulky  report  could  not 
be  properly  reviewed  In  the  60  to  90  day  pe- 
riod stipulated  by  its  authors  before  Con- 
gressional consideration  begins.  The  Idaho 
Water  Resources  Board  in  session  In  Boise 
lust  week  Issued  a  plea  that  the  study  and 
consideration  period  be  extended  to  July, 
1973.  The  commls.'iion  also  asked  that  public 
hearUigs  on  the  report  be  held  over  extensive 
national  areaa  with  detailed  explanation  be- 
ing provided  In  all  Instances.  The  first  such 
public  hearing  is  scheduled  for  Spokane, 
Wash.,  on  Jan.  8. 

The  report  among  other  more  pertinent 
reconunendations  urges  full  charge  to  water 
users  for  water  services,  realistic  Interest 
rates  In  calculating  cost  of  future  projects, 
elimination  of  hidden  subsidies  In  all  federal 
water  projects,  reorganization  of  federal  wa- 
ter management  with  a  review  board  to  Judge 
the  value  of  project  proposAls.  de-authorlza- 
tion  of  projects  authorized  more  than  10 
years  ago  and  not  yet  constructed,  relegation 
of  such  agencies  as  the  Bureau  of  Reclama- 
tion and  Corps  of  Army  Engineers  to  man- 
agement roles  of  existing  projects,  and  plan- 
ulug  roles  resi>ectively  for  eacli. 

The  Impact  of  the  national  study  has 
little  or  no  affect  on  some  states  where  water 
use  and  management  does  not  totally  con- 
trol and  precipitate  economic  activity.  To 
a  water  state  such  as  Idaho  and  many  other 
western  states,  the  report  covild  sound  the 
death  knell  for  Its  future  growth.  To  recom- 
mend to  Idaho  that  no  more  irrigation  be 
developed  until  the  year  2000  would  be  like 
telling  Texas  to  cease  drilling  for  oil  and 
abandon  all  new  developments.  Whether  the 
Congress  will  heed  the  recommendations  of 
the  study  la  pure  conjecture  at  this  point. 
If  the  recommendations  are  ever  carried  out, 
they  could  be  outright  discriminatory  in 
many  Instances  and  particularly  for  Idaho 
and  other  Irrigation-based  states.  To  tell  us 
not  to  Irrigate  more  l.inds  is  almost  like 
telling  us  not  to  breathe  any  more  and  Just 
abovit  as  ridiculous. 

It  will  be  remembered  that  the  National 
Water  Commission  orlginnted  as  a  result  of 
the  debate  on  water  use.  It  came  out  of  the 
1968  discussions  on  the  proposed  water  de- 
velopment.s  In  the  Colorado  River  basin 
projects.  Also  Involved  in  these  debates  were 
the  efforts  of  the  Southwest  to  appropriate 
Northwest  surplus  waters  and  particularly 
Idaho's  affluent  Snake  with  its  tremendous 
replenishment  powers.  So,  it  Is  apparent  that 
Idaho  and  the  West  are  deeply  involved  In 
the  findings  and  recommendations  of  this 
voluminous  study.  And  the  1968  morator- 
ium passed  by  Congress  to  defer  approprLi- 
tlon  studies  of  Snake  River  waters  at  the 
.same  time  are  directly  related.  Can  Idaho 
abandon  irrl^tlon  expaiislon  and  still  re- 
tain Its  water  resources?  This  vital  and 
important  question  is  not  covered  in  the 
NWC  report  but  it  must  be  an.«;wered  If  full 
effect  will  ever  be  given  to  the  findings 
themselves. 


OBSTACLES  TO  PEACE  IN 
VIETNAM 

Mr.  MATHIAS.  Mr.  President,  on  Sun- 
day. January  7,  1973,  the  Washington 
Star-News  published  an  editorial  en- 
titled "Vietnam  Peace:  Is  It  Now  Finally 
at  Hand?"  which  offers  a  realistic  as- 
.sessment  of  the  obstacles  to  peace  which 
still  exist  in  Indochina.  I  ask  unanimous 
oonsent  that  the  editorial  be  printed  in 
t  he  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Vietnam  Peace:  Is  It  Now  Finally  at  Hand? 

Henry  Kissinger  and  North  Vietnam's  Le 
Due  Tho  will  meet  secretly  tomorrow  In 
Paris,  and  all  the  world  awaits  the  outcome 


of  their  discussions.  It  Is  no  exaggeration  to 
say  that  the  fate  of  nations,  of  generations 
yet  unborn,  hangs  in  the  balance.  We — and 
the  North  Vietnamese — are  at  a  turning 
point.  There  Is.  must  be.  a  momentum  for 
peace.  And  yet,  as  French  President  Georges 
Pompidou  observed  last  week,  there  is  no 
"U.S.  desire  to  make  a  deal  at  any  price." 

Nor  do  we  think  the  United  States  wUl  or 
should  make  peace  at  any  price.  It  Is  des- 
perately important  that  the  North  Vietnam- 
ese understand  this.  For  if  they  do  not,  the 
war  will  go  on. 

The  carpet-bombing  of  Hanoi  and  Hai- 
phong by  B52s  we  believe  to  have  been  a  trag- 
ic mistakke.  Should  the  talks  fall — and  we 
liave  to  be  prepared  for  the  possibility  that 
they  may — then  we  would  oppose  the  re- 
fiiunption  of  this  sort  of  warfare.  But  Hanoi 
should  realize  that  failure  to  reach  an  accord 
In  Paris  necessarily  will  mean  the  continua- 
tion of  air  and  naval  strikes  south  of  the 
20th  parallel.  In  South  Vietnam,  Laos  and 
Cambodia. 

Nor  should  the  North  Vietnamese  be  mis- 
led by  the  mischievous  Uiterventlon  Into  the 
negotiating  process  of  the  Democratic  cau- 
cuses In  the  House  of  Representatives  and 
the  Senate. 

The  House  Democrats  voted  154-75  on 
Tuesday  to  cut  off  all  ftmds  for  U.S.  combat 
operations  in  Indochina  as  soon  its  American 
prisoners  are  rettxmed  and  arrangements  are 
made  for  the  safe  withdrawal  of  U.S.  forces. 
Senate  Democrats  voted  36-12  for  a  similar 
resolution  Thursday.  Senate  Majority  Leader 
Mike  Mansfield  has  Indicated  his  Intention 
of  introducing  legislation  In  the  upper  house 
to  cut  off  federal  funds  for  the  war  If  It  Is 
not  ended  by  Inauguration  day.  January  20. 

In  a  truly  incredible  statement.  Senate 
Foreign  Relations  Committee  Chairman  J. 
William  Fulbright  said  the  other  day  that 
his  committee  does  "not  wish  to  do  anything 
to  prejudice"  the  Klsslnger-Tho  negotiations 
but  would  act  "to  bring  the  war  to  a  close" 
if  a  settlement  Is  not  reached  by  January  20. 

If  that  statement  and  the  action  by  the 
two  Democratic  caucuses  do  not  "prejudice" 
the  negotiations.  It's  difficult  to  see  what 
wottld.  Having  read  that  statement,  what 
would  you  do  If  you  were  a  member  of  the 
Hanoi  politb\iro  perhaps  not  too  familiar 
with  the  Intricacies  of  American  politics? 
You  would  simply  spin  out  the  Paris  talks 
until  the  20th  and  wait  for  Congress  to 
Impose  an  end  to  the  war  on  your  own  terms. 

So  tt  Is  Important  for  Hanoi  to  realize 
that  the  resolutions  of  the  Democratic  cau- 
cuses have  no  binding  effect:  that  a  combi- 
nation of  Republican  and  Southern  Demo- 
cratic congressmen  could  still  defeat  such  a 
rider  to  any  appropriation  bill;  that  If  It 
passed  Mr.  Nixon  could  veto  it  and.  even  If 
his  veto  were  overridden,  funds  have  already 
been  appropriated  for  the  fiscal  year  ending 
June  30.  In  short,  the  only  way  there  can  be 
a  speedy  and  Just  end  to  American  partici- 
pation In  the  Southeast  Asian  conflict  Is  for 
both  sides  to  negotiate  In  good  faith  and  In 
the  spirit  of  compromise. 

In  a  New  "Vear's  speech.  South  Vietnam's 
president.  Nguyen  Van  Thleti.  said: 

"Like  Germany  and  Korea.  Vietnam  is  di- 
vided into  two  regions.  The  military  demarca- 
tion line  between  the  two  states  is  also  the 
border  between  two  different  social  regimes, 
two  ideologies  and  two  different  worlds." 

Although  this  in  our  view  Is  not  an  in- 
accurate statement,  we  wonder  If  it  is  one 
over  which  It  Is  worth  prolonping  American 
participation  m  the  war.  For  this  notion,  re- 
flected In  Kissinger's  December  16  remark 
that  the  U.S.  wants  some  "Indirect  reference" 
to  a  commitment  by  both  Vletnams  "to  live 
in  peace,"  is  one  major  point  which  appears 
to  be  troubling  Hanoi. 

The  1954  Geneva  accords  (which  neither 
the  U.S.  nor  South  Vietnam  signed)  re- 
garded the  regimes  in  both  North  and  South 
as  provisional,  with  unity  to  come  after  na- 
tional elections.  Tliose  elections  have  never 


been  held  and,  given  the  trvith  of  Thieu's 
statement  and  the  bitter  history  of  the  last 
19  years,  are  likely  never  to  be  held.  The 
sovereignty  of  the  Saigon  regime,  like  that  of 
Hanoi,  rests  finally  on  Its  ability  to  maii-.taln 
Itself  in  power  through  a  combination  of 
political  skill  and  military  strength. 

Kissinger  has  made  It  clear  that  Saigon  has 
i\o  veto  over  any  settlement  which  may  be 
reached  between  Hanoi  and  Washington, 
which  Is  as  It  should  be.  But  the  North 
Vietnamese  should  understand  that,  while 
we  are  ready  to  end  our  own  participation  In 
the  war.  we  are  not  ready  to  hand  them  on 
a  diplomatic  platter  what  they  have  been 
imable  to  achieve  by  force  of  arms:  a  Com- 
munist regime  in  South  Vietnam. 

Neither  Hanoi  nca  WashUigton  has  been 
making  euphoric  noises  recently  about  the 
chances  of  a  quick  and  positive  end  to  to- 
morrow's talks  between  Kissinger  and  Tho. 
Nobody  is  talking  any  more  about  peace  being 
at  hand.  And  given  the  skill  and  duplicity  of 
the  North  Vietnamese  negotiators,  perhaps 
that  Is  as  well.  Indeed.  Pompidou,  who  hsw 
been  In  touch  with  both  sides  throughout 
the  whole  business,  said  the  other  day  that 
"real,  precise  dUhcuUles  which  will  be  hard 
to  overcome"  lie  ahead  in  the  talks. 

We  \inderstand  President  Nixon's  desire 
to  attain  a  settlement  which  will  bring  real 
peace  to  the  people  of  Indochina.  We  under- 
stand also  the  reluctance  of  the  leaders  of 
North  Vietnam  to  sign  any  document  which 
would  sacrifice  what  they  regard  as  the  legit- 
imate aspirations  of  the  Vietnamese  people, 
a  cause  for  which  they  have  fought  so  hard 
for  more  than  two  decades.  And  we  under- 
stand the  determination  of  the  people  of 
South  Vietnam  to  maintain  their  ovtu  sov- 
ereitinty  and  Independence. 

Not  every  problem  wUl  yield  t.o  reason,  and 
this  n\aT  be  one  of  those  which  wlU  not.  Suc- 
cessful negotiation  of  delicate  political  prob- 
lems mvist  presume  a  certain  amount  of  com- 
mon ground,  of  agreement  on  basic  Issues  and 
fundamental  tenets  When  this  Is  lacking.  It 
may  be  the  better  part  of  wisdom  to  grasp 
the  attainable  and  let  tomorrow  take  care 
of  what  Is  unattainable. 

For  this  reason,  we  would  urge  that.  If  an 
acceptable  and  honorable  political  settlement 
appears  impossible,  both  parties  abandon  the 
search  and  secure  what  is  In  their  power  to 
achieve:  the  end.  now  and  forever,  of  U.S.  air 
and  naval  attacks  against  North  Vietnam  and 
the  withdrawal  of  the  remaining  U.S.  forces 
In  South  Vietnam  In  return  for  repatriation 
of  the  American  prisoners  of  war. 

A  simple  agreement  such  as  this  would  not 
be  open  to  misinterpretation  by  eith?r  side 
or  by  the  world.  It  would  meet  the  minimum 
needs  and  desires  of  both  the  North  Vietna- 
mese and  the  American  people. 

^t  would  not  establish  the  Inviolability  of 
the  Demilitarized  Zone.  It  would  not  compel 
the  withdrawal  of  North  Vietnamese  troops 
from  South  Vietnamese  soil  or  establish  their 
legality  there.  It  would  tiot  address  iiseU  to 
the  legitimacy  of  the  regimes  In  either  Saigon 
or  Hanoi.  It  would  neither  ensure  the  survival 
of  the  Tliieu  regime  nor  guarantee  its  over- 
throw. It  wotild  dishonor  neither  the  United 
States  nor  North  Vietnam. 

It  would  say.  simply,  that  the  American 
role  m  the  war  was  over.  It  would  leave  the 
determination  of  their  own  futures  to  the 
Vietnamese.  Cambodian  and  Laotian  peoples. 
Each  side  would  l>e  left  to  place  that  inter- 
pretation It  wished  on  what  has  transpired 
these  past  ten  years  and  more  In  Indochina. 
In  the  end.  the  historians  will  decide  who 
was  right  and  wlio  was  wrong.  Tliey  always  do. 


A  TRIBUTE  TO  FATHER  WILLIAM 
McINNES 

Mr.  RIBICOFT.  Mr.  President,  last 
week  I  had  the  honor  of  participating 
in  a  testimonial  dinner  for  the  outgoing 
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iresident  of  Fairfield  University,  the 
;  leverend  William  C.  Mclnnes,  S.J.  The 

iccolades      were      many — and      well- 

ieserved.  His  work  on  behalf  of  higher 
education,  on  behalf  of  the  community, 
iind  his  key  role  in  many  worthy  causes 

vere  all  extolled.  But  to  my  mind  the 
most  eloquent  expression  of  gratitude. 
i.nd  the  truest  measure  of  Father  Mc- 
lnnes' character,  was  provided  by  the 
]  .lost  Revemed  Walter  W.  Curtis.  S.T.D., 

I  ishop  of  Bridgeport. 

The  bishop  provided  insights  into 
I'ather  Mclnnes"  many  contributions  to 
] 'airfield  University  and  all  the  other 
vorthy  causes  he  championed.  Bishop 
('urtis'  tribute  was  an  unusually  moving 
cne.  presented  with  both  wit  and  deep 
f  seling. 

I  should  like  to  share  these  remarks 
\rith  as  many  others  as  possible,  there- 
fDre,  I  ask  unanimous  consent  that  the 
t  ;xt  of  Bishop  Curtis'  speech  be  printed 

I I  the  Record. 

There  being  no  objection,  the  address 
\'as  ordered  to  be  printed  in  the  Record. 
a  s  follows : 

t  DOaZSS  HONOBING  FATHER  McInNES,  S.J.,  BY 

THE  Most  Reverend  Walter  W.  Curtis. 
S.T.D..  Bishop  or  Bridgeport,  January  13. 
1973 

Eight  and  a  half  years  ago  a  man  came  to 
t  lis  higher  education  ground  or  Bridgeport 
a  ad  Fairfield.  He  was  properly  Boetonlan  but 
n  light  pass  for  a  Bridgeport  south-ender.  His 
b  ig  carried  the  gown  of  the  university  teach- 
e  •  and  the  cassock  of  the  clergyman.  Fr. 
V'illiam  C.  Mclnnes.  S.J.  had  arrived  to  be 
tlie  sixth  president  of  Fairfield   University. 

Cassock  and  gown,  presumably  both  fresh 
f  om  the  cleaners,  now  are  folded  again, 
n;atly  stacked  In  a  bag  destined  for  San 
F  -ancisco  University.  The  priest  and  the  unl- 
V  jrsity  president  wUl  leave  our  town  and 
S;at«  for  the  challenge  and  the  beauty  of 
tl  le  city  of  Saint  Francis  in  the  west.  Richer 
f(r  the  years  of  his  presence,  poorer  now  In 
h  s  departure,  we  shall  not  get  Fr.  Mclnnes 
o  It  of  our  system  quite  as  casually  as  pur- 
cliaslng  a  one  way  plane  ticket  to"  the  west 
c<ast.  Having  taken  him  to  our  hearts,  we 
d  )  not  want  him  out  of  our  system.  Let  his 
ii  fluence  remain  for  he  was  good  for  us.  We 
gi  nher  to  salute,  as  he  leaves  us.  one  who  was 
g'  K3d  for  us  as  a  gownman.  good  for  us  as  a 
t<  wnman.  good  for  us  as  a  clergyman. 

THE    COWNMAN 

As  gownman.  Fr.  Mclnnes  has  been  good 
fcr  higher  education  Ui  the  entire  state  of 
C  )nnecticut  but  more  especially  among  our- 
s«  Ives. 

Obviously  he  has  been  good  for  Fairfield 
U  liversity.  Previous  presidents  firmly  estab- 
Ui  hed  the  university  and  achieved  for  it  scho- 
laitlc  recognition  and  accreditation.  With  a 
le>a  dynamic  new  president,  Fairfield  Unl- 
v«  rslty  might  have  become  small  and  stodgy, 
a  fixture  In  our  area  but  one  easily  dis- 
re  ;arded. 

Its  sixth  president  saw  to  it  that  Fairfield 
U  liversity  took  a  great  leap  forward  in  cam- 
pi  IS  structures  and  in  enrollment  and  estab- 
liihed  Itself  as  a  feature  of  life  In  eastern 
F  lirfield  County.  It  is  Monday  morning  quar- 
terbacking.  of  course,  but  it  seems  to  me 
tl^at  Fairfield  University  needed  exactly  the 
kind  of  president  that  Pre.sident  Mclnnes 
timed  out  to  be:  forward  looking,  action 
oriented  with  the  ability  to  establish  and 
to  attain  goals.  Since  '64.  his  university's 
u;  idergraduate  enrollment  doubled  while  its 
graduate  students,  also  probably  twice  in 
ni  imber,  more  than  doubled  the  Influence  of 
Fi  Irfie'.d  University  on  professions  and  ca- 
re trs. 
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Old  grads.  and  Fairfield  University  Is  be- 
ginning to  have  them,  who  may  not  have 
visited  the  campus  In  several  years  would 
be  startled  by  Its  new  appearance.  Its  campus 
center,  Nyselius  Library,  Bannow  Science 
Center  and  its  dorms  almost  springing  up 
as  quickly  as  the  trees,  Indicate  that  things 
have  been  happening  under  the  sixth  Pres- 
ident. 

•  Fr.  Mclnnes  has  been  good  as  well  for 
the  other  institutions  of  higher  learning  in 
this  higher  education  ground  of  our  coun- 
try, through  his  visibility  in  the  community 
and  the  Impact  he  made  he  helped  give  to 
all  of  higher  education  a  presence  and  a 
good  press.  By  attracting  to  his  own  campus 
many  groups  and  by  attaching  individuals 
to  Fairfield  University  In  one  or  another  of 
its  university  organizations,  he  helped  to 
make  all  campuses  attractive  places  to  be 
and  work  with  educational  Institutions  a 
desirable  privilege. 

Thus  It  Is  fitting  that  this  testimonial 
dinner  of  farewell  be  sponsored  by  the  pres- 
idents of  Bridgeport  Engineering  Instltut*. 
Housatonic  Community  College,  Sacred  Heart 
University  and  the  University  of  Bridgeport. 
Fr.  Mclnnes  has  been  good  for  all  these  In- 
stitutions as  weU  as  for  Fairfield  University. 

EDUCATIONAI.    CHALLENGES    OP   THE    SIXTIES 

The  sixties,  of  course,  were  years  of  chal- 
lenge to  all  institutions  of  higher  learning. 
If  cozy  lines  had  ever  separated  gownmen 
from  the  real  world  of  people  and  problems, 
the  sixties  ended  that  blissful  state.  Whether 
as  was  true  in  some  cases  people  and  prob- 
lems burst  In  on  the  University  calm  and 
broke  down  the  walls  of  separation,  or  as 
was  true  in  others,  the  university  Itself 
opened  wide  its  gates  to  allow  free  two  way 
traffic  between  the  gown  and  the  town,  the 
reality  was  that  in  this  decade  universities 
became  involved,  to  use  a  greatly  overused 
word. 

Two  major  Influences  were  at  work  In  the 
lives  of  men  and  these  could  not  but  have 
their  impact  on  the  campus. 

HUMAN    DIGNrrY 

First,  there  was  the  awareness  among  mi- 
norities and  especially  among  black  persons 
that  their  human  dignity  was  not  as  ade- 
quately provided  for  as  that  of  the  majority 
groups.  Education  helps  bring  about  self- 
awareness  and  as  men  become  more  con- 
scious of  their  dignity  and  their  calling, 
they  become  involved  more  directly  In  those 
currents  of  thought  and  action  that  directly 
influence  their  lives.  Our  developed  technol- 
ogy, our  scientific  progress,  our  advancement 
In  social  communication  combine  both  to  of- 
fer men  more  leisure  and  to  challenge  them 
to  attain  their  Inherlunce  of  Intellectual 
and  spiritual  culture. 

Incredible  though  It  may  be  to  some,  hu- 
man seLf  awareness  Is  stUl  a  growing  thing. 
Historically,  minority  groups  In  many  coun- 
tries  have  not  been  treated  with  properly 
human  dignity.  The  sixties  brought  to  a  head 
demands  that  all  human  beings  be  allowed 
to  grow  In  dignity  and  to  be  treated  accord- 
ing to  their  full  human  worth.  When  expec- 
tations of  acceptance  and  of  progress  became 
too  acute  to  defer  to  another  generation  for 
the  solution  of  Immediate  problems,  con- 
temporary lu-ban  life  and  its  peoples  claimed 
the  headlines  In  communication  media  and 
at  times  saw  battlements  manned  In  en- 
forcement of  rights  and  the  seeking  of  priv- 
ileges. It  would  be  too  facile  a  Judgment  to 
attribute  the  confilcts  of  the  last  ten  years 
to  one  group  of  people  or  to  one  kind  of 
problem  only.  In  fact.  It  is  not  only  an  Amer- 
ican Issue.  Self  awareness  of  Individual  worth 
and  dignity  has  brightened  the  lives  of  aU 
the  world's  deprived  even  though  this  has 
resulted  In  conflict  at  times  with  those  who 
act  as  though  underprlvllcge  Is  a  foreor- 
dained status  for  some  of  us. 

The  university  as  a  guardian  of  indlTldual 


freedom  and  right,  and  subject  to  the  Intel- 
lectual duty  to  support  human  relationships 
built  upon  justice  could  not  stand  only  on 
the  fringes  of  this  movement.  There  may  have 
been  only  a  few  small  groups  who  went  as 
far  as  open  activism  but  the  causes  for  which 
these  few  were  active  often  received  favor- 
able hearing  by  the  total  university  students 
who  saw  the  correctness  of  many  of  the 
complaints  and  who  tolerated  even  excesses 
in  the  awareness  that  there  had  been  ex- 
cesses previously  from  other  directions  that 
had  never  been  protested  and  confident  too 
that  excess  would  not  be  the  permanent 
condition  of  the  campus. 

Fairfield  University  was  among  the  col- 
leges that  opened  out  arms  and  channeled 
wisdom  and  determination  to  life  beyond 
the  campus  boundary  lines.  It  speaks  well 
of  the  leadership  of  Fr.  Mclnnes  that  with 
only  a  minimum  of  mild  and  occasional 
campus  upset,  he  could  forthrightly  help 
students  both  to  understand  the  nature  of 
the  problems  being  faced  and  the  need  for 
a  reasoned  approach  to  their  solution.  As 
Its  graduates  of  the  last  eight  years  make 
their  way  to  positions  of  Influence  and  re- 
sponsibility, we  shall  see,  I  believe,  a  con- 
tinued demonstration  of  the  effectiveness  of 
the  intelligent  leadership  given  Fairfield 
University  In  those  days  by  its  president, 
although  at  the  time  some  of  those  gradu- 
ates themselves  may  have  been  of  a  dif- 
ferent mind. 

WAR  AND  PEACE 

Viet  Nam  and  the  war  notably  unsettled 
the  lives  of  students  on  the  campus  as  of 
men  and  women  everywhere.  Historians  are 
best  able  to  Judge  the  causes  and  the  Jus- 
tice of  war  and  perhaps  to  note  a  time  when 
the  balance  of  events  made  continued  war 
the  unworthy  alternative.  During  wartime, 
partisans  lack  the  Impartiality  and  the  facts 
to  make  Judgment  easy.  Campuses  were  di- 
vided as  also  were  towns  and  homes  on 
the  Issue  of  getting  out  or  staying  in.  Some 
found  It  easy  to  make  pronouncements  of 
immorality  others  were  not  able  to  do  so. 
Televised  coverage  of  massed  rallies  for  peace 
and  withdrawal  from  Viet  Nam  might  have 
given  to  some  the  impression  that  all  col- 
lege students  stood  alike  In  their  thinking  on 
this  difficult  matter.  University  presidents 
knew  that  this  was  not  so.  For  the  most 
part,  the  campus  allowed  itself  to  be  an 
area  for  open  discussion  and  debate  but  the 
university  took  no  official  stand. 

It  Is  not  any  easier  for  a  religiously 
oriented  school  than  for  others  to  make 
such  Judgments.  Were  Fairfield  University 
a  school  for  professedly  Pacifists,  Its  presi- 
dent might  easily  have  issued  statements 
commitlng  the  school  to  the  cause  of  Pacif- 
ism. In  its  historic  understanding  of  war 
and  peace,  Catholic  teaching  has  not  learned 
how  to  make  clear  Judgments  on  war  al- 
though it  has  preferred  to  opt  for  peace. 
The  Second  Vatican  Council  held  during 
these  very  years,  could  not  find  agreement 
upon  the  judgment  that  all  war  is  always 
wrong  although  it  came  very  close  to  say- 
ing this  is  the  light  of  the  terrible  weapons 
of  destruction  available  to  large  nations  in 
this  century. 

In  any  event,  debates  upon  the  Justice  or 
the  Immorality  of  the  Vietnam  war  occupied 
the  campus  of  Fairfield  University  but  found 
no  final  solution  for  unanimous  agreement. 
These  were  not  easy  days,  and  since  the  Issue 
of  peace  Is  not  yet  settled,  they  may  still 
not  be  easy  days  for  the  President  of  any 
institution  of  higher  learning.  From  his 
rocking  chair,  many,  many  years  in  the  fu- 
ture, Fr.  Mclnnes  may  look  back  and  won- 
der how  better  he  might  have  handled  so 
unhappy  a  situation  as  that  of  war.  From 
this  closeup  view,  I  su.spect  most  every  col- 
lege president  would  say  that  he  saw  no  other 
path  to  follow.  As  one  who  himself  served  In 
the  military  forces  of  the  United  States  and 
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who  sufl'ered  in  the  uncertainties  of  these 
last  war  years,  you  can  lie  sure  that  Father 
Mclnnes  wUl  lead  his  new  university  to  a 
re-examlnatlon  of  the  problem  of  world  peace 
and  toward  building  a  foundation  for  last- 
ing harmony  among  Nations  of  the  world. 

AU  told.  Fr.  Mclnnes,  as  a  gownman  you 
have  been  good  for  us. 

TOWNMAN 

Fr.  Mclnnes  Is  a  man  of  letters — in  fact 
25  of  them.  To  start  with  there  is  the  ABCD 
in  Bridgeport.  Then  for  almost  all  the  other 
letters  of  the  alphabet  you  can  find  an  or- 
ganization that  he  belongs  to  as  a  member 
or  officer.  Thus  "E"  stands  for  environment 
and  he  is  a  member  of  the  board  of  directors 
of  the  center  for  study  of  environment  and 
man  in  Hartford;  "H  "  is  for  hospital  and  he 
is  a  member  of  the  Connecticut  Hospital  and 
Educational  Facilities  Authority  in  Hart- 
ford; "L"  Is  for  library— the  Pequot  Library 
has  him  as  a  member  of  the  executive  com- 
mittee; "M"  Is  for  museum  and  he  is  a  mem- 
ber of  the  board  of  directors  of  the  museum 
of  art.  science  and  Industry  In  Bridgeport; 
"P"  Is  for  Peoples  Savings  Bank  of  which  he 
Is  a  member  of  the  board  of  trustees;  "S" 
is  for  symphony  and  he  is  a  member  of  the 
board  of  directors  of  the  Bridgeport  Sym- 
phony; "U"  is  for  United  Cerebral  Palsy  As- 
sociation In  Fairfield  County,  Inc.  where  he 
served  as  first  vice-president. 

As  the  letters  are  diverse,  the  interests 
they  represent  are  equally  diverse.  They  spell 
out  for  us  the  breadth  of  mind  and  of  lieart 
that  San  Francisco  University  is  about  to 
acquire. 

The  gown  has  always  had  an  impact  on 
the  town.  Each  of  the  Institutions  sponsoring 
this  event  might  be  called  gown  institutions 
in  town  situations.  Necessarily  the  adminis- 
tration of  such  schools  becomes  involved  in 
town  events  for  educational  institutions  have 
much  to  offer  to  the  civic  and  political  order. 

Fr.  Mclnnes  has  a  notable  talent  for  bring- 
ing the  gown  to  the  town.  It  is  hard  to  name 
an  area  of  concern  in  the  social  or  political 
aren.4  that  has  not  heard  the  voice  and 
profited  from  the  ideas  of  this  university 
president.  His  was  not  only  the  way  of  words 
but,  to  further  mangle  a  cliche,  he  put  his 
action  where  his  Ideas  were.  Typically  It  was 
not  enough  to  discuss  the  need  for  develop- 
ment in  a  community;  he  was  willing  to 
accept  a  leadership  role  as  the  chairman  of 
the  board  of  directors  for  the  Action  for 
Bridgeport  Community  Development,  Inc. 

As  his  membership  on  the  boards  of  so 
many  organizations  indicates,  he  gave  both 
his  name  and  himself  to  town  Interests, 
cultural,  economic,  political  and  ecumenical. 

MAN    OF    IDEAS 

Not  that  Fairfield  University's  president 
was  merely  a  man  of  action.  He  was  a  man  of 
many  ideas  as  well.  A  chronicle  of  the  num- 
ber of  events  or  meetings  at  which  he  has 
spoken  might  Itself  be  an  adequate  subject 
for  a  master's  dissertation. 

At  each  of  these — and  I  judge  this  from 
the  many  occasions  when  I  have  heard  Fr. 
Mclnnes  speak — he  had  not  merely  super- 
ficial words  but  challenging  Ideas  to  present. 
By  probing  the  meaning  of  the  event  or  the 
task  of  the  group,  he  would  add  more  depth 
and  more  challenge  for  his  listeners.  I  sus- 
pect that  the  budget  of  Fairfield  University, 
though  I  speak  here  with  deference  to  tlie 
trustees  of  that  university  who  are  present, 
did  not  have  a  line  item  for  a  speech  writer 
as  secretary  to  the  president.  If  San  Fran- 
cisco University  has  a  little  more  "give"  In 
its  budget,  I  believe  the  group  here  present 
would  support  me.  Fr.  Mclnnes,  in  suggesting 
that  your  talks,  seemingly  casually  given 
with  the  aid  of  a  brief  note  or  outline,  be 
recorded  -so  that  your  ideas  may  be  presented 
in  more  developed  and  permanent  form.  I 
would  not  belittle  you  with  false  flattery  as 
if  every  statement  on  every  occasion  deserved 


to  be  preserved  for  all  time.  No  speaker,  no 
matter  how  great  his  staff,  ever  achieves  this. 
But  If  quarterbacks  are  praised  for  a  high 
completion  of  forward  passes  and  a  batter 
for  even  a  three  out  of  ten  hitting  average, 
your  record  of  successful  talks,  successful 
in  the  challenging  idea  or  penetrating  insight 
presented,  warrants  this  hope  that  we  may 
look  forward  to  seeing  your  ideas  in  print  In 
the  years  to  come. 

CLERGYMAN 

Fr.  Mclnnes  came  to  us  as  a  Jesuit  Priest. 
One  may  say  of  the  Jesuits  that  you  either 
know  them  or  you  do  not.  If  you  know  them, 
no  explanation  is  needed.  If  you  do  not,  no 
explanation  is  possible.  Let  me  at  least  try. 

In  the  Roman  Catholic  Church  the  Jesuit 
order,  officially  entitled  the  society  of  Jesus, 
has  au  outstanding  history.  Very  many  o:  us 
look  upon  the  Jesuits  as  an  elite  religious 
group  of  men.  They  have  had  a  community 
sense  of  dedication  and  of  personal  sacrifice 
wnich  has  enabled  them  to  accomplish  many 
things  for  God's  cause  that  others  were  not 
in  position  to  do.  Whether  brilliant  of  mind, 
as  many  are;  whether  highly  rated  profes- 
sionals, as  many  also  are;  the  Jesuits  as  a 
group  have  been  a  credit  to  our  church.  As 
the  Bishop  of  the  Diocese  of  Bridgeport,  I 
have  been  strengthened  by  the  spiritually 
strong  and  Intellectually  active  community 
of  Jesuit  Priests  and  brothers  at  Fali-field 
University  and  preparatory  school. 

Fr.  Mclnnes  is  a  good  Jesuit — and  when 
you  have  said  that,  you  have  said  a  great 
deal.  His  dedication  has  been  single.  It 
has  been  his  cause  and  not  himself  that 
he  has  forwarded.  He  had  led  his  brother- 
Jesuits  to  a  deepening  of  that  good  rela- 
tionship he  found  present  between  them 
and  the  other  clergy  of  Fairfield  County. 
Beneath  the  gown  of  the  President,  there 
always  was  the  cassock  of  the  clergyman; 
the  President  never  forgot  that  he  was  a 
priest.  More  than  once  it  was  the  cassock 
that  tempered  the  gown  and  often  the  in- 
sight of  the  gown  was  passed  along  by  the 
cassock  to  the  betterment  of  the  li%'es  of 
others. 

Fr.  Mclnnes  has  been  good  for  the  Church 
in  Fairfield  County  and  I  refer  here  not 
merely  to  the  Roman  Catholic  Church. 

This  too  Is  part  of  our  loss. 

Pr.  Mclnnes,  it  is  my  closing  duty  in  the 
name  of  all  who  are  here,  and  of  your  count- 
less friends  outside  this  room,  to  thank  you 
for  what  you  have  been  to  us  through  these 
years. 

Your  university  colleagues  thank  you;  as 
gownrnan  you  have  been  good  for  us. 

Your  friends  in  business,  industry  and 
civic  service  thank  you;  as  towuman  you 
have  been  good  for  us. 

Your  friends  in  all  religions  thank  you; 
as  clergyman  you  have  been  good  for  us. 

We  all  count  as  a  great  treasure  our  friend- 
ship with  you. 


MRS.  MATT  W.  GR.-VY 

Mr.  BROCK.  Mr.  President,  I  was  dis- 
tressed to  learn  of  the  death  January  9 
of  a  longtime  congressional  employee  and 
resident  of  Tennessee. 

Mrs.  Matt  W.  Gray  was  taken  from  us 
after  a  long  illness,  but  her  memory  re- 
mains fresh  and  vivid.  Dedicated,  warm. 
God-fearing,  she  was  the  ideal  secretarj*. 
the  model  mother,  the  faultless  wife.  I 
extend  my  deepest  sympathy  to  her 
widower,  son,  and  other  family  and 
friends,  and  ask  unanimous  consent  that 
the  following  report  from  the  Nashville 
Tennessean  be  included  at  tliis  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Mrs.  Matt  W.  Gray 

Services  for  Mrs.  Matt  W.  Gray,  age  57. 
6411  Premier  Drive,  Nashville,  Tennessee,  re- 
tired secretary  to  a  UJ8.  Senator  and  a  U.S. 
Representative  were  held  January  12  at 
Martin,  Tennessee. 

James  W.  Allen,  Minister  of  Brookmeade 
Church  of  Christ,  officiated.  Burial  was  held 
at  Gardner  Cemetery,  Martin.  Tennessee. 

Mrs.  Gray  died  Tuesday,  January  9  in  Bap- 
tist Hospital  following  an  extended  Ulness. 

Born  in  St.  Joe,  Louisiana  she  was  the 
former  Miss  Mattle  O'Kelly  Walker,  daughter 
of  the  late  J.  B.  and  Mattle  O'Kelly  Walker. 
She  graduated  from  high  school  In  Dyers- 
burg.  Tennessee. 

In  1933  she  was  married  to  Joe  P.  Gray  of 
Martin,  Tennessee,  a  U.S.  Army  Engineer, 
who  survives,  with  whom  she  traveled 
widely  during  their  married  life.  They  set- 
tled in  Washington,  D.C.,  In  1946,  and  Mrs. 
Gray  became  secretary  for  the  Arlington, 
Virginia  Church  of  Christ.  In  1958,  she  was 
employed  as  secretary  to  former  VS.  Senator 
Kenneth  B.  Keating  of  New  York.  In  1959, 
she  became  executive  secretary  to  U.S.  Rep- 
resentative Richard  H.  Poff  of  Virginia.  She 
held  this  position  for  six  years  until  her 
retirement. 

She  came  to  Nashville  In  1965.  She  at- 
tended Brookmeade  Church  of  Christ,  and 
was  a  chartered  member  of  Republican  Wo- 
men of  Capitol  Hill,  Washington,  D.C. 

In  addition  to  her  husband,  she  Is  survived 
by  a  son,  Joel  P.  Gray,  NashvlUe,  who  Is  In- 
formation Representative  for  the  Governor's 
Committee  on  Emploj-ment  of  the  Handi- 
capped: two  brothers,  A.  B.  Walker,  Owens- 
boro.  Kentucky  and  L.  D.  Walker,  Charles- 
ton, West  Virginia;  and  a  grandaughter.  Miss 
Lisa  Gray.  Nashville.  Tennessee. 


THE  MULTINATIONAL  CORPORA- 
"nON— A  PERCEPTION  OF  AMER- 
ICA 

Mr.  CHURCH.  Mr.  Piesident,  on  Tues- 
day, January  16,  1973,  I  delivered  an 
address  before  the  Chicago  Council  of 
Foreign  Relations  entitled  "The  Multi- 
national Corporation — A  Perception  of 
America." 

T  ask  unanimous  consent  that  the  text 
of  the  address  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Multinational  Corporation — A 
Perception  of  America 

In  this  lecture  series  you  have  heard  from 
a  number  of  distinguished  Europeans  as  to 
how  they  perceive  the  United  States.  You 
have  also  heard  from  WUliam  F.  Buckley, 
Jr.  as  to  the  way  he  views  the  United  States. 
These  discussions  have  covered  a  broad  front. 
Tonight,  I  propose  to  focus  on  one  particular 
aspect  of  the  American  presence  abroad 
which  has  greatly  Influenced  the  way  Amer- 
ica Is  perceived. 

I  refer  to  the  US-owned  multinational 
corporations.  These  corporations  have  be- 
come increasingly  controversial  because  they 
are  at  the  center  of  three  great  tides  of  changif 
which  are  running  at  the  same  time  but  not 
in  the  same  direction. 

integration  or  the  world  economy 

The  first  great  tide  is  represented  by  the 
multinational  corporation  itself.  In  the  pe- 
riod since  World  War  II,  and  especially  since 
the  late  50's,  the  magnitude  of  foreign  in- 
vestment by  American-owned  corporations 
has  grown  in  an  astonishing  manner,  out- 
stripped the  growth  rate  of  international 
trade  and  overaU  world  output.  By  the  end  of 
1972,  according  to  a  Department  of  Com- 
merce estimate,  American  corporations  will 
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■wind  up  with  nearly  »107  billion  worth  of 
direct  foreign  investment  on  their  books  aiW 
probably  double  that  amount  in  world  sale*. 
As  Serran-Schrelber  put  It  In  his  now  fa- 
mous book,  "The  American  Challenge":  "The 
overseas  production  of  U.S.  flrms  rates  next 
in  total  magnitude  only  to  the  gross  national 
product  of  the  United  States  and  the  Soviet 
Union." 

Indeed,  the  most  common  definition  of  the 
multinational  corporation  Is  a  reflection  of 
his  fact,  for,  these  are  firms  that  not  only 
lave  production  facilities  abroad,  but  con- 
sciously view  these  facilities  as  parts  of  a 
worldwide  system  for  central  management 
md  planning  purposes.  They  are  Invested 
«th  unique  characteristics:  They  can  expand 
inflnltely,  stepping  over  and  building  behind 
:he  tariff  walls  of  the  host  nation,  assum- 
ng  and  shedding  nationalities  as  they  see 
it.  They  are  the  primary  vehicles,  for  better 
jr  worse,  for  transmitting  homogenous  cul- 
ural  tastes  and  preferences.  As  one  observer 
n  Brazil  described  it :  » 

People  get  up  in  the  morning  and  shave 
ir-ith  an  American  razor  blade,  brush  their 
«eth  with  American  toothpaste,  eat  a  bowl  of  ^ 
Imerlcan  com  flakes,  drive  to  work  m  an 
Imerlean  car  to  an  office  cooled  by  an  Ameri- 
can air-conditioner  and  return  home  at  night 
io  their  children,   who  are  watching  "Bat- 
)  nan"  on  an  American  television  set,  drinking 
1  .n  .American  soft  drink. 

The  wife  has  seen  an  American  film  that 
iifternoon,  the  sons  been  to  a  Boy  Scout 
meeting  and  the  daughter  wants  a  hot  dog 
lor  dinner.  Turn  on  an  American  radio  and 
Ifs  Prank  Sinatra  or  the  Tijuana  Brass. 

Previously,  razor  blades,  toothpaste,  corrt 
Hakes,  automobiles,  air  conditioning,  tele- 
vision sets  and  soft  drinks  were  produced 
1 11  the  United  States  and  exported  to  coun- 
iries  like  Brazil.  Now,  however.  American 
(orporations  produce  many  of  these  items 
1 Q  the  host  countries. 

The  American-owned  multinational  cor- 
I  orations  are.  accordingly,  a  significant  unl- 
lytng  factor  in  the  world  economy.  They  are 
lerceived.  both  at  home  and  abroad,  as  ag- 
iressive,  inventive  and  Innovating,  and  as 
such.  I  dare  say.  they  embody  truly  Ameri- 
c  an  ciiaracteristics. 
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NATIONALISM 

But  precisely  because  they  embody  these 
characteristics,  and  are  at  the  same  time 
t  -ansnational  in  character,  they  run  counter 
t>,  and  frequently  conflict  with,  another 
t  de  which  Is  running  high  In  the  world — 
e  rising  tide  of  nationalism.  In  the  post 
orld  War  II  era,  dozens  of  new  nations 
born  hi  the  developing  world;  and 
her  older  nations  are  in  the  process  of 
•ofound  internal  change  in  which  nation- 
ism  has  become  a  rallying  cry.  In  both 
■e  developed  and  developing  world,  the 
:U-being  of  people  is  the  primary  respon- 
bility  of  their  respective  national  govem- 
-nts.  The  nation-atate  is  the  core  entity 
which  the  great  majority  of  people  find 
■ir  identity  and  fi.x  their  allegiance  and 
is  likely  to  remain  so  for  a  long  time  to 
ime.  Hence,  each  government  must  attend 
^  the  needs  and  respond  to  the  felt  con- 
rns  of  its  citizen  constituents. 
What.  then,  is  the  role  of  the  states,  of 
ladiiional  political  authority,  faced  wiili 
economic  force  which  refuses  to  recog- 
;  constraints  and  frontiers?  Relations  be- 
een  national  political  power  and  multi- 
tional  economic  power  are  profoundly  am- 
f;uou."?.  rather  like  an  erratic  love  and  hate 
"air.  The  states  need  the  multinational 
terprises  because  they  stimulate  local 
isiness  activity,  create  Jobs  and  bring  in 
X  revenues.  At  the  same  time,  the  states 
shke  this  anonymous  force  which,  true 
ly  to  its  own  aspirations,  remains  outside 
0|cir  control.  Governments  want  to  protect 
own  national  Interests  against  deci- 
ons   taken   elsewhere   that  can   affect   the 
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Everyday    life,    the    economic    climate    and 
even  the  social  stability  of  their  countries. 
Early  In  1971,  Henry  Ford  H.  prince  of  a 
multi-natlonaJ    industrial    domain,    stepped 
out  of  10  Downing  Street  after  lunching  with 
his   friend   Prime    Minister   Edward   Heath, 
pointed  his  finger  at  Britain  and  threatened : 
"Behave  yourselves  or  we  will  go  elsewhere." 
Nothing  could  have  symbolized  more  effec- 
tively   the    contest    between    the    emerging 
might  of  the  multinational  corporation  and 
the  seeming  weakness  of  the  national  state. 
We  can  see  this  contest  developing  In  areas 
as  diverse  as  South  America,  the  European 
Economic  Community  and  our  own  country. 
South  American  countries  have  been  nota- 
ble for  their  economic  dependence  upon  a 
single  conunodity  In  earning  their  way  in 
world  markets.  In  ChUe,  copper  exports  pro- 
vide over  80"c  of  the  country's  export  earn- 
ings and  a  similarly  large  percentage  of  the 
fiscal  revenues  of  the  government.  In  Bo- 
livia, It  Is  tin  which  provides  the  mainstay  of 
the  economy  and  in  Venezuela  It  is  petro- 
leum. Even  In  countries  with  a  more  diversi- 
fied export  base,  such  as  Argentina,  Brazil 
and  Columbia,  the  fate  of  a  single  product, 
beef  In  Argentina,  coffee  in  Brazil,  and  Co- 
lumbia, still,  to  a  significant  degree,  controls 
whether  the  country  has  a  good  or  a  bad  year. 
Traditionally,   foreign  companies,   primarily 
Amerlcan-ouTied,  have   been  the  ones  that 
provided  the  capital,  management,  technol- 
ogy and  marketing  skills  which  enabled  these 
raw  materials  to  be  lifted  out  of  the  ground 
and   converted   into   the  everyday  products 
with  which  we  are  all  so  familiar. 

The  South  American  countries,  however, 
are  no  longer  content  with  this  condition.  In 
the  past  25  years,  particularly  accelerated  In 
the  past  decade,  they  have  been  going 
through  a  profound  Internal  upheaval.  De- 
velopment has  become  the  all-consuming 
goal  in  Latin  America  as  well  as  in  other  na- 
tions In  the  developing  world  which  captures 
the  imagination  and  unites  otherwise  con- 
•fticting  segments  of  their  society:  national 
entrepreneurs,  labor  union  leaders,  students, 
military  officers  and  churchmen.  There  has 
thus  emerged  a  broad  consenstis  in  those 
countries  that  they  must  control  those  sec- 
tors of  the  economy,  primarily  natural  re- 
sources, which  are  the  key  to  their  national 
development.  And  this  determination  has,  in 
certain  Instances,  led  to  conflicts  with 
American-owned  companies  and  the  United 
States  Government. 

It  13  not  my  purpose  here  to  discuss  the 
merits  of  these  dLsputes.  Rather,  it  is,  with 
a  view  to  the  future,  to  emphasize  the  need 
to  review  past  policies  in  light  of  the  new 
realities  which  I  have  sketched  above.  The 
United  States,  for  example,  in  future  years. 
Is  likely  to  be  a  minerals  and  fuels  deficit 
country.  It  will  want  to  have  access  on  a 
fair  and  equitable  basis  to  the  rich,  natural 
reso'irces  of  this  region.  American  companies, 
I  am  convinced,  must  devise  new  modes  of 
doing  business  abroad  In  the  developing 
world  which  ameliorate  rather  than  exacer- 
bate conflicts.  We  should  explore  the  possi- 
bility, as  some  authorities  have  proposed,  of 
disaggregating  the  package  of  capital,  man- 
agement and  technology,  so  that  ownership 
remains  In  national  hands  but  marketing 
and  technology  are  provided  on  a  contract 
basis  by  the  multinational  corporations.  If 
we  are  to  proceed  along  these  lines,  or  some 
variation  of  it,  which  the  Japanese  appear 
to  have  successfully  done,  we  must  then  ask 
whether  there  is  a  need  for  the  United  States 
Government  to  guarantee  Investments  of 
U.S. -owned  multinational  corporations:  or, 
does  such  a  guarantee  program.  Instead,  In- 
hibit the  development  of  Innovative  ways  of 
doing  business  or  adapting  to  the  changed 
circumstances  in  the  developing  world. 

In  Europe  the  focus  is  equally  acute  with 
respect  to  a  different  industrial  sector:  the 
high  technology  area  of  computers,  electron- 
ics, and  chemicals.  The  Europeans  fear  that 


If  control  of  these  sectors  is  left  to  American 
owned  multinational  corporations,  basic 
management  decisions  with  respect  to  tech- 
nological advances  will  remain  outside  of 
their  control.  The  former  U.S.  Ambassador 
to  the  European  Economic  Community  in  a 
recent  issue  of  Fortune  Magazine  has  char- 
acterized the  choice  facing  the  community 
in  the  following  terms: 

The  E.C.  is  weighing  two  broad  choices. 
The  first  at  heart  is  discriminatory.  It  would 
involve,  for  example,  "Buy  European"  gov- 
ernment-procurement restrictions,  or  sub- 
sidies available  only  to  European -owned  com- 
panies, along  with  new  Inducements  to  en- 
courage creation  of  larger  and  more  aggres- 
sive purely  European  firms.  Supporters  of 
this  French-led  policy — and  they  are  many 
and  Influential — see  it  as  a  way  to  hurl  back 
"the  American  challenge."  The  second  policy, 
favored  by  the  Common  Market  Commission, 
consciously  eschews  restrictions  against  for- 
eign companies,  relying  instead  on  measures 
that  would  stimulate  European  firms  to 
greater  efficiency,  make  them  more  compet- 
itive, and  encourage  them  to  market  their 
wares  throughout  the  enlarged  Community. 
The  existence  of  the  American-owned 
mtiltlnational  corporations  may  thus  be 
forcing  an  accelerated  definition  of  a  Euro- 
pean personality. 

This  emphasis  upon  regional  and  national 
identity  is  not  a  phenomenon  that  is  peculiar 
to  foreigners.  It  Is  clear  that  we  are  not 
immune  from  the  nationalistic  reaction  so 
evident  In  others.  Ironically  while  the  Euro- 
pean and  South  American  countries  fear  an 
American  takeover,  in  America  there  is  a 
fear  that  American  companies  wUl  take  leave, 
transferring  capital  and  Jobs.  We  have  failed 
to  deal  with  critical  domestic  problems  and 
it  should  not  be  surprising  that  in  falling 
to  cope  with  our  domestic  ills,  important 
segments  of  our  society  see  In  our  external 
economic  Involvement  a  threat  to  their  in- 
terests. 

Important  elements  of  the  American  labor 
movement,  for  example,  fear  that  multi- 
national corporations  export  Jobs  and  tech- 
nology that  would  otherwise  provide  em- 
ployment to  American  workers.  This  fear  is 
Itself  compounded  by  the  poor  performance 
of  the  United  States  with  respect  to  achiev- 
ing a  basic  objective  of  U.S.  policy.  Incor- 
porated into  American  law  in  the  immediate 
postwar  years,  the  achievement  of  full  em- 
ployment. According  to  computations  of  the 
Bureau  of  Labor  Statistics  which  adjust  the 
published  rates  of  other  countries  to  make 
them  comparable  to  the  United  States. 
United  States  performance  In  this  area  was 
worse  than  any  other  major  industrialized 
country  of  the  non-Communist  world:  for 
the  period  1959  through  1970,  the  unemploy- 
ment rate  in  this  country  averaged  2.4  timies 
as  high  as  the  weighted  average  rate  of  six 
of  our  major  trading  partners:  Japan, 
Britain,  Prance,  Sweden,  West  Germany  and 
Italy. 

As  one  high  union  official  put  it,  "persist- 
ently high  unemployment  obviously  inten- 
sifles  workers'  fear  that.  If  they  should  be 
displaced  by  imports  or  would  lose  export 
sales,  they  would  have  great  difficulty  fliidUig 
new  Jobs  and  end  up  in  Jobs  far  Inferior  to 
those  they  have."  The  concrete  manifesta- 
tion of  this  fear  is  protectionist  import  and 
restrictive  tax  measures  incorporated  in  the 
Burke-Hartke  legislation  designed  to  dis- 
courage U.S.  corporate  Investment  abroad. 
I  do  not  propose  here  to  argue  the  merits  or 
demerits  of  this  legislation.  I  merely  note  it 
as  symptomatic  of  the  fear  on  the  part  of 
a  major  segment  of  American  society  that 
they  will  be  the  victims  of  an  integrated 
world  economy.  ThLs  fear  must  be  addressed 
in  a  realistic  and  concrete  way  by  a  respon- 
sible national  political  leadership.  It  Is  not 
enough  to  characterize  these  fears,  as  some 
have  done,  as  those  of  a  benighted,  troglodyte 
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sector  of  American  society.  Tet  we  wait,  ap- 
parently In  vain,  for  corporate  leadership 
to  suggest  alternatives  which  avoid  the  evils 
of  self  defeating  protectionism  and  at  the 
same  time  assure  full  and  satisfying  employ- 
ment of  our  human  resources  at  home.  If 
the  way  isn't  found  to  keep  the  home  fires 
burning,  barriers  will  be  raised  to  the  flight 
of  capital  and  protectionism  will  prevail. 

What  we  are  witnessing,  then,  is  a  process 
in  which  the  global  corporation,  transcend- 
ing the  reach  of  any  single  nation-state,  has 
come  to  symbolize  a  tlireat  to  the  nation's 
ability  to  control  its  own  destiny.  Because 
most  of  these  corporations  are  U.S. -owned, 
they  have  come  to  be  perceived  by  others  as 
the  preeminent  symbol  of  American  world 
dominance.  Ironically,  within  the  United 
States,  they  are,  at  the  same  time,  incr«'as- 
ingly  viewed  as  undermining  American  eco- 
nomic well-being.  The  multinational  corpo- 
ration may  have  set  in  motion  a  "counter- 
revolution" In  which  individual  countries  or 
groups  of  countries  are  asserting  a  deter- 
mination to  affirm  their  national  identity 
by  formulating  "nationalist"  policies. 
Whether  it  is  a  developing  country  that  now 
demands  control  of  its  own  natural  re- 
sources. Its  minerals  and  oil,  the  EEC  coun- 
tries, fearful  of  falling  behind  in  the  tech- 
nological race  for  Industrial  supremacy,  real 
or  imagined,  or  the  United  States,  Itself, 
seemingly  unable  to  solve  a  chronic  problem 
of  unemployment,  each  is  reacting,  in  in- 
creasingly nationalist  terms,  to  the  trans- 
national character  of  the  multinational  cor- 
poration. 

DETENTE 

But  if  the  issues  posed  by  the  emergence 
of  the  multi-national  corporation  as  an  im- 
portant factor  on  the  world  scene  are  becom- 
ing acute  within  the  non-Communist  world, 
they  are  equally  important  in  redefining  our 
relationship  with  the  Communist  world. 

I  can  remember,  in  July  of  1971,  when  I 
had  occasion  In  the  company  of  David  Rocke- 
feller, General  Gavin  and  Ambassador  Yost, 
to  interview  Premier  Kosygln  at  the  Kremlin, 
how  skeptical  he  was  about  the  prospects  of 
increasing  trade  between  our  two  countries. 
The  Russians  were  prepared  to  seriously  dis- 
cuss this  subject,  he  said,  but  he  doubted 
that  the  Americans  were  ready.  Cold  War 
politics,  he  felt,  had  left  a  legacy  that  no 
American  government  would  soon  surmount 
or  disregard.  But  President  Nixon  has  now 
visited  both  the  Soviet  Union  and  the  Peo- 
ple's Republic  of  China.  According  to  Servan- 
Schrelber.  "Soviet  Russia  Is  the  new  American 
frontier,  ready  for  massive  development  by 
United  States  enterprise  and  anxious  to  co- 
operate In  this  great  endeavor."  The  United 
States  has  consummated  the  biggest  wheat 
deal  in  its  history  with  the  Soviet  Union;  it 
has  discussed  with  the  Russians  the  Invest- 
ment of  billions  of  dollars  of  American  capi- 
tal for  the  development  of  Siberian  gas  fields 
which  would  permit  the  eventual  export  of 
liquefied  gae  to  the  United  States  in  enor- 
mous amounts;  we  have  even  heard  that  this 
enterprise,  and  others,  may  be  financed  In 
part  by  floathig  Russian  bonds  In  Western 
capital  markets;  United  States  firms  have 
opened  up  discussions  with  state-owned  en- 
tities In  Communist  Poland  looking  toward 
the  possible  formation  of  Joint  ventures  in 
which  the  profits  would  be  divided  propor- 
tionately according  to  ovraershlp;  and  the 
door  has  been  opened  to  the  People's  Re- 
public of  C^lna. 

The  economic  opening  to  the  East,  how- 
ever, raises  a  number  of  Important  Issues 
which  we  shall  have  to  resolve :  we  will  have 
to  strike  a  balance  between  the  transfer  of 
technology  and  security  considerations;  we 
must  rethink  and  reexamine  policies  that 
were  devised  during  the  Cold  War.  Since 
World  War  n.  the  United  States  has  en- 
couraged private  investment  abroad  as  an 
Instrument  of  development,  whose  ostensible 


purpose  was  to  thwart  and  contain  Com- 
munism. Important  tax  incentives  and  in- 
surance guarantees  were  offered  to  com- 
panies which  would  invest  abroad.  I  think  it 
Is  time  to  question  the  relevance  of  these 
programs  In  light  of  the  changed  circum- 
stances which  are  likely  to  prevail  in  the 
decade  of  the  70"s  and  beyond.  In  the  forth- 
coming inquiry  which  I  shall  head,  the  Sen- 
ate Foreign  Relations  Committee  plans  to 
study  the  role  of  the  multinationa;  corpora- 
tion and  its  relationship  to  American  foreign 
policy.  Hopefully,  we  sliaU  stake  out  guide- 
lines which  will  help  us  to  avoid  a  self-defeat- 
ing retreat  into  narrow  protectionism.  whUe, 
at  the  same  time,  guaranteeing  ourselves  an 
economy  of  full  production  and  employment. 
Eight  centuries  ago  a  conflict  between  the 
temporal  might  of  the  state  and  the  spiritual 
power  of  the  church  was  epitomized  In  the 
struggles  between  Henry  Plantagenet  11, 
prince  of  another  multinational  domain.  Eng- 
land. Prance  and  Aqultaine,  and  his  friend, 
Thomas  Becket,  Archbishop  of  Canterbury. 
In  England,  this  conflict  ended  with  murder 
In  the  cathedral.  In  the  institution  of  the 
republic,  we  found  a  mechanism  for  resolving 
the  nascent  contest  between  church  and 
state,  enabling  both  to  flourish.  Our  chal- 
lenge is  to  do  as  well  in  finding  the  course 
of  reconciliation  between  the  national  in- 
terests and  the  legitimate  Interests  of  the 
emerging  multinational  corporations  in  the 
United  States. 


LITTLE  CIGARS 


Mr.  MOSS.  Mr.  President,  there  has 
been  much  publicity  of  late  concei-ning 
certain  legislation  which  I  intend  to  in- 
troduce to  eliminate  the  broadcast  ad- 
vertising of  little  cigar  products.  Ap- 
parently, little  cigar  smoke  is  being  blown 
through  a  loophole  in  the  Public  Health 
Cigarette  Smoking  Act  which  the  Con- 
gress enacted  in  1970. 

A  particularly  Interesting  comment 
was  prepared  by  the  editor  and  publisher 
of  a  North  Carolina  newspaper.  I  ask 
unanimous  consent  that  the  poem  by 
Wallace  Carroll,  editor  and  publisher  of 
the  Journal  and  Sentinel,  be  printed  in 
the  Record. 

There  being  no  objection,  the  poem  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Just  Stick  to  Ounsi^oke 
(By  Wallace  CarroU) 

Sen.  Frank  E.  Moss  of  Utah  says  he  will 
Introduce  legislation  to  ban  television  ad- 
vertising of  Winchester  little  cigars. — News 
Item. 

Oh,  Senator  Moss  is  dreadfully  cross. 

He's  strapped  on  his  gun  and  mounted  his 

boss. 
For  he's  going  to  deliver  the  land  of  the  free 
From  those  little  cigars  that  they  plug  on 

teevee. 
Inhalation  threatens  the  nation — 
Ring  up  a  quorum,  pass  legislation. 
An  absolute  ban  an  absolute  "must"  Is, 
Flag  down  the  train  and  get  the  Chief  Ju.s- 

tice. 
Bully  the  networks.  Just  be  impartial — 
Let's  Impeach  that  Thomas  R.  Marshall.* 
Worse  than  all  drugs,  even  worse  than  VD 
Are  those  little  cigars  that  they  plug  on  tee- 
vee. 
Oh.  Senator  Moss  he  is  leading  a  posse: 
What  is  he  after — Martini  and  Rossi? 
Halg  and  Halg  or  Beefeater  Gin? 
Gay  liberation,  original  sin? 


*  Vice  President  of  the  United  States 
(1913-21)  who  said  "What  this  country  needs 
is  a  good  flve-cent  cigar." 


Don't  be  a  fool.  It  is  something  far  worse. 

As  everyone  knows  it's  a  national  curse — 

Worse  than  those  dames  who  take  Haley '3 
M.O. 

E\ery  night  of  the  week  on  the  Chancellor 
show; 

Worse  than  the  creep  who  is  keeping  his  wife 

Just  for  rubbing  his  back  every  day  of  his 
life; 

Worse  than  the  mom  who  takes  care  of  her- 
self 

With  a  slug  of  the  iron  she  keeps  on  the 
shelf; 

Worse  than  the  glutton  who  ate  the  whole 
thing. 

Worse  than  the  people  whose  dentures  won't 
cling; 

Worse  than  the  Joes  who  take  pills  for 
arthritis. 

Worse  than  the  schmoes  who  tout  ills  like 
colitis; 

Yea,  worse  than  the  woes  no  beholder  can 
flee 

Are  those  little  cigars  that  they  plug  on  tee- 
vee. 


RULES  OF  COMMITTEE  ON  AGRI- 
CULTURE AND  PXDRESTRY 

Mr.  TALMADGE.  Mr.  President,  sec- 
tion 133B  of  the  Legislative  Reorgani- 
zation Act  of  1946,  as  added  to  by  sec- 
tion 130(a)  of  the  Legislative  Reorgani- 
zation Act  of  1970.  requires  the  rules  of 
each  committee  to  be  published  In  the 
Congressional  Record  not  later  than 
March  1  of  each  year.  Accordingly,  I  ask 
unanimous  consent  that  the  rules  of  the 
Committee  on  Agriculture  and  Forestrj' 
be  printed  in  the  Record. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

RVLES    OF   THE   COMMITTEE    ON   ACRICULTUKE 
AND    FORESTRY 

1.  Regular  meetings  shall  be  held  on  the 
first  and  third  Wednesday  of  each  month 
when  Congress  is  in  session. 

2.  Voting  by  proxy  authorized  Ui  writing 
for  specific  bills  or  subjects  shall  be  allowed 
whenever  a  majority  of  the  Committee  Is 
actually  present. ' 

3.  Five  members  shall  constitute  a  quorum 
for  the  purpose  of  transacting  committee 
business:  Provided,  That  one  member  shall 
constitute  a  quorum  for  the  purpose  of  re- 
ceiving sworn  testimony.! 


ADDRESS  BY  JOHN  H.  SHAFFER  AT 
WRIGHT  BROTHERS  MEMORIAL 
DINNER 

Mr.  COTTON.  Mr.  President,  the 
United  States  has  one  of  the  strongest 
economies  and  the  highest  standard  of 
living  of  any  nation  in  the  world.  The  life- 
style of  our  people  is  the  most  emulated 
and  the  most  sought  aft«r.  Ingredient."^ 
of  the  American  recipe  for  leadership  of 
the  world  community  are  many.  But. 
the  staples  of  its  success  have  been  a  de- 
votion to  the  principles  of  free  enter- 
prise, technological  innovation,  and  the 
mobility  of  its  people,  their  goods  and 
their  products.  Because  of  these,  in  no 
other  nation  has  transportation  devel- 
oped as  quickly,  as  broadly,  and  as  com- 
pletely, as  it  has  in  the  United  States: 


>Por  further  restrictions  with  respect  to 
proxies  and  quorums  in  the  reporting  o( 
measuies  and  recommendations,  see  section 
133(d)  of  the  Legislative  Reorganization  Act 
of  1946. 
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nor  has  any  form  of  travel  so  touched 
the  lives  of  people  everywhere  as  has 
the  airplane. 

But  the  U.S.  transportation  system,  es- 
pecially its  subsystems — air,  road,  water^ 
and  rail— previously  evolved  as  a  gigantic 
tangle  of  largely  unrelated  enterprises. 
Today,  however,  there  Is  a  national  pur- 
pose and  plan  to  coordinate  and  to  inte- 
grate to  an  optimum  degree  the  various 
nodes.  And  nowhere  In  Government  Is 
:hls  effort  more  effectively  and  efficiently 
rarrled  out  than  in  the  Federal  Aviation 
\dministration,  promoter  of  aviatior>- 
;ommerce,  regulator  and  guardian  of  the 
J.S.  airways. 

December  17,  1972.  marked  the  69th 
irmlversary  of  the  Wright  Brothers'  his- 
lorlc  first  powered  flight.  The  occasion 
'  /as  celebrated  by  the  1,600  members  and 
Cuests  of  the  Aero  Club  of  Washington— 
i .  chapter  of  the  National  Aeronautic  As- 
i  ociation— with  the  presentation  to  John 
]  I.  Shaffer.  Administrator  of  the  FAA,  of 
(  ur  national  aviation  community's  most 
t  oveted  civilian  award— the  Wright  Me- 
iporial  Trophy. 

In  the  key  role  as  Administrator  dur- 
1  ig  one  of  the  most  dynamic  periods  in 
aviation  historj*.  Jack  Shaffer  has  been 
li  the  forefront  of  many  innovative  ef- 
f)rts  to  broaden  and  strengthen  tlie 
campetitive  stance  of  U.S.  commercial 
aad  general  aviation  In  world  markets, 
lie  has  spearheaded  Federal  Aviation 
e  forts  in  the  drive  to  develop  pollutant 
f  ee  and  quiet  engine  techology;  andj^e 
has  insisted  upon,  successfully  so,  the 
upgrading  requisites  for  aircraft  main- 
tenance and  pilot  training. 

For  these  efforts,  the  trophy  selection 
committee  of  the  National  Aeronautic 
A  ssociation  in  citing  Shaffer's  work  said 
U  le  award  was  made — 

In  recognition  of  his  outstanding  leader- 
si  Ip  of  the  worldwide  operations  of  the  Ped- 
-    1  Aviation  Administration  which  has  great- 
enhanced  all  aspects  of  U.S.   aviation  to 
benefit  and  safety  of  the  general  public 
of  all  who  fly. 


January  18,  1973 


American  pubUc.  Therefore,  I  ask  unan- 
imous consent  that  the  text  of  Mr.  John 
Shaffer's  address  of  December  15,  1972, 
to  the  Aero  CTub  of  Washington  be 
printed  In  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  By  John  H.  Shaffxk 
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Indeed,  as  President  Nixon  said  hi  a 

letter  to  Mr.  Shaffer  in  regard  to  this  ac- 

lade: 

As  the  first  Administrator  of  FAA  to  re- 
ve  this  prized  recognition,  you  bring  great 
'dlt.  not  Just  on  yourself,  but  on  my  Ad- 
m  nistratlon.  Your  effective  leadership  has 
trlbuted  to  major  advances  In  modemlz- 
oiir  aviation  system,  in  Improving  safety 
In  promoting  commerce.  You  have  up- 
h^d  for  American  Aviation  the  highest 
stijidards  of  excellence  and  helped  win  for 
the  respect  of  men  and  women  throughout 
world. 
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Jack  Shaffer  Is  a  great  and  good  friend 

mine.  And  I  take  this  opportunity  to 

1  with  the  aviation  community  and 

of  the  general  public  who  are  so  de- 

p^^dent  on  this  Nation's  aviation  indus- 

in   saluting  him  for  his   dedicated 

ce  to  America.  Our  country  owes  a 

d^bt  of  gratitude  to  men  like  him  who  do 

much  to  promote  the  best  interests 

the  Nation. 

[f  ever  there  has  been  a  man  dedi- 
cated to  the  cause  of  aviation  it  is  Jack 
His  remarks  to  the  Aero  Club 
accepting  the  Wright  Trophy  shovld 
prjve  to  be  of  interest  to  all  my  col- 
lei^ues   In   this   Congress    and   to   the 
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staffer, 
hi 


I  am  greatly  honored  by  this  signal  award, 
a  tribute  which  I  share  with  the  52,000 
dedicated  people  in  FAA  whose  superb  etTorts 
have  made  this  possible.  I  thank  them  and 
I  thank  you. 

The  high  honor  you  have  bestowed  upon 
me  tonight  Is  as  flattering  as  the  occasion 
almost  four  years  ago  when  I  was  Invited 
to  Join  the  President  and  serve  my  country 
again. 

As  I  listened  to  those  kind  things  which 
have  been  said  about  me  earlier  this  evening, 
I  took  the  opportunity  to  reflect  on  the  wis- 
dom of  the  decision  to  re-enter  public  life. 
I  apparently  didn't  fully  realize  at  that  time 
that  Id  be  trading  the  relative  serenity  of 
private  enterprise  for  one  of  the  hot  seats 
In  this  town.  Or  that  I  would  be  working 
much  harder  for  less.  But  with  a  great  sense 
of  satisfaction,  none  the  less. 

When  I  was  transitioning  (like  little  Eva 
on  the  Ice)  no  one  knew,  or  If  they  did 
they  didn't  bother  to  warn  me  that  we 
would  soon  be  up  to  our  hips  in  law  enforce- 
ment and  security.  Nor  was  I  alerted  to  the 
fact  that  the  already  "restless"  controllers 
were  getting  more  impatient  and  restless 
with  each  passing  day.  And  there  was  noth- 
ing in  the  Job  description  addressing  the 
Imaginary  fears  of  gullible  constituents  who 
obviously  believe  everything  that's  printed; 
as  a  result  some  of  the  maU  received  has 
more  blast  than  a  better  bomb. 

But  It  has  been  an  enlightening  experience: 
I've  learned  how  to  live  with  perceived  noise 
decibel  groups  and  even  those  Impatient  con- 
sumer advocates  who  think  in  terms  of 
"instant"  solutions  to  everything. 

Oddly,  about  the  time  we  came  aboard 
every  expert's  crystal  ball  suddenly  got 
cloudy.  Not  a  single  forecaster  In  the  place 
predicted  the  adverse  Impact  that  a  transi- 
tioning economy  might  have  on  air  transpor- 
tation. 

Let  me  shift  gears  for  a  moment  or  more 
appropriately  adjust  the  power  setting  to  a 
lighter  tone  for  the  next  subject.  My  tech- 
nical training  and  previous  experiences  didn't 
quite  prepare  me  with  some  new  information 
I  wUl  now  share  with  you.  Did  you  know  that 
our  commercial  SST  would  leave  a  trail  of 
wanton  destruction  all  across  the  face  of 
the  Earth?  Or  that  It  would  cause  skin  can- 
cer, dislodge  glaciers,  change  the  climate, 
stop  cows  from  producing  mUk,  and  make 
mother  minks  eat  their  offspring?  Or  that 
the  high  altitudes  would  sterUlze  the  pUots 
>and  passengers?  And  conversely,  that  sonic 
booms  would  contribute  to  the  population 
explosion  by  keeping  people  awake  all  night? 
How  preposterous!  All  the  pUots  I  know 
who  fly  over  80,000  feet,  Including  a  few 
astronauts  who  have  been  to  the  moon  and 
back,  are  pretty  fertUe  fellows— Judging  from 
the  size  of  their  families.  Besides  who  needs 
noise  to  inspire  parenthood? 

According  to  a  Washington  columnist 
whose  name  escapes  me,  I'm  one  of,  U  not 
the  most  traveled  men  in  government.  For 
some  obscure  reason  the  fact  that  I'm  fre- 
quently "in  the  system"  doing  one  of  the 
things  the  Job  requires  and  something  rve 
done  for  30  years  draws  its  share  of  atten- 
tion. On  the  other  hand,  the  fact  my  heavy 
schedule  takes  me  away  from  home  and 
family  rarely  rates  even  a  casual  menUon. 
Looking  back  with  all  modesty,  I  can  count 
a  number  of  significant  aeronautical  mile- 
stones we  passed  during  my  tour.  But  I  has- 
ten to  add  that  these  achievements  were  the 


result  of  the  Initiative,  Innovation  and  team- 
work of  many  talented  people  In  both  gov- 
ernment and  Industry.  They  are  In  the  ranks 
of  the  airlines,  the  professional  pilots,  the 
general  aviation  community,  the  manufac- 
ttu-ers,  the  military,  the  Congress,  the  FAA 
and  the  other  federal  agencies,  the  alrjKirt 
operators,  the  aircraft  owners — Including  or 
rather  especially  the  banks  and  Insurance 
companies — and  among  an  the  users  of  the 
national  airspace  system.  Many  are  in  this 
room  tonight. 

Sincerely,  ladles  and  gentlemen.  I  com- 
mend your  diligence  and  perseverance  in 
seeking  solutions  to  the  complex  and  difli- 
cult  problems  that  continue  to  impede  avia- 
tion progress.  And  If  I  may  say  so.  I  think 
that  together,  working  In  the  mutual  in- 
terest and  for  the  common  good,  we  have  ac- 
complished much  Ui  this  span  of  four  short 
years. 

I  am  convinced  we  have  a  hammerlock  on 
hijacking,  thanks  to  our  Joint  countermeas- 
ures.  The  skies  are  becoming  cleaner  and 
quieter  and  the  airport  a  better  neighbor — 
all  the  result  of  advances  In  technology  and 
techniques.  We  are  also  making  enormous 
strides  in  automating  FAA's  multiple  serv- 
ices developing  facilities.  Improving  flight 
safety,  enhancing  aviation  careers,  truly  pro- 
viding equal  opportunity  through  programs 
of  substance  not  "tokenl-sm"  and  we're  Im- 
plementing the  concept  of  a  total  transpor- 
tation system. 

We  are  still  training  more  fliers,  building 
more  planes,  moving  more  traffic,  carrying 
more  payload  and  investing  more  capital  in 
all  elements  of  aviation  than  any  other  na- 
tion In  the  world.  And  all  of  this  is  happen- 
ing because  of  your  skills,  your  energies,  your 
resources  and.  most  importantly,  your  abid- 
ing faith  In  the  future  of  aviation  In  all  its 
forms. 

Recently  I  observed  to  a  group  of  yoting 
people  that  America's  fabiUous  economic  and 
technological  power  was  Increasingly  turning 
toward  peaceful  pursxUts;  that  we  were  be- 
ginning to  marshal  our  forces  to  conquer 
hunger,  poverty,  disease  and  Ignorance  at 
home  and  abroad:  that  we  were  forming  a 
higher  partnership  with  nature,  learning  how 
to  Improve  the  quality  of  oiu'  environment, 
not  Just  salvage  it. 

We  are  building  a  new  America  and  this  is 
good,  for  more  than  half  the  men  and 
women  of  our  nation  have  been  born  since 
World  War  II.  Interestingly,  many  of  these 
young  men  and  women  have  never  ridden  a 
railroad  train,  an  ocean  liner  or  even  a  cross- 
country bus.  But  a  great  many  of  them  have 
traveled  by  air  at  least  once. 

The  fact  is,  ladles  and  gentlemen,  we  are 
fast  becoming  an  air  oriented  society.  And 
whether  aviations  detractors  and  doubters 
like  It  or  not,  we  are  Just  In  the  leading  edge 
of  the  vast  and  magnificent  real  air  age  in 
which  transportation  values  are  increasingly 
measured  in  time  not  distance — chronogra- 
phy  as  opposed  to  geography.  Because  of 
aviation  an  era  of  social,  economic  and  cul- 
tural well-being  such  as  the  worid  has  never 
known  lies  before  tis. 

So,  It  Is  a  time  for  technological  renais- 
sance, not  curfew.  I  nave  no  quarrel  with 
the  environmentalist  and  the  ecologlst.  None 
of  us  In  government  or  Industry  do.  We  all 
have  the  same  goals.  We  all  want  smog 
free  cities  and  unpolluted  rivers,  clean  air 
and  quiet  skies. 

But  I  would  remind  us  aU  that  nothing 
permanently  gocd  will  come  from  holding 
science  and  technology  at  bay;  they  are  the 
handmaidens  of  our  social,  cultural  and 
economic  progress.  Harnessed  to  our  Incom- 
parable free  enterprise  system,  the  two  have 
made  this  nation  the  most  knowledgeable 
as  well  as  the  most  affluent,  while  keeping 
America  the  home  of  the  free. 

I  am  of  the  persuasion  therefore,  that  those 
who  complain  about  technology  and  Its  dls- 
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benefits  would  be  on  firmer  ground  If  they 
concerned  themselves  with  devising  ways 
for  exploiting  science  and  technology,  rather 
than  llloglcally  seeking,  by  self-deception, 
the  means  to  stifle  either. 

As  we  live  it  day  by  day,  history  In  the 
making  seems  uncommonly  slow,  but  in 
retrospect,  the  time  lapse  is  disturbingly 
ephemeral.  Air  travel  is  a  case  In  point.  Com- 
mercial aircraft  transport  speeds,  during  the 
first  40  years  of  flight,  edged  upward  at  the 
rate  of  about  six  miles  per  ho\ir  per  year. 
During  tfc"  following  20  years  (half  the  tune 
span),  speeds  more  than  dovtbled.  And  In 
the  ten  years  since  (half  the  time  span 
again),  with  new  generation  supersonic  air- 
craft such  as  Concorde,  speeds  have  tripled. 

If  ht^^tory  remains  precedent,  and  I'm  con- 
fident It  tracks  coherently,  the  prologue  Just 
recited  suggests  that  during  the  next  quarter 
century  air  tra:isport  speeds  will  Increase  by 
a  factor  of  four — to  some  6.000  miles  per 
hour,  or  Washington  to  Paris  in  a  little  over 
30  minutes.  And  If  s'.ich  travel  speeds  were 
available  today,  the  extra  time  allotted  a 
Henry  Kissinger  in  Paris,  for  direct  polit- 
ical— or  social — negotiations,  alone  is  price- 
less. 

Flight  time  from  New  York,  or  Dallas,  or 
from  Los  Angeles  to  most  any  world  capital, 
will  require  little  more  than  one  hour.  The 
aircraft  of  tomorrow,  hydrogen-powered, 
h^-personlc  transports  and  or  nuclear-pow- 
ered cargo  carriers  capable  of  flying  In  these 
speed  regimes,  are  already  under  study.  And, 
parenthetically  I  might  add,  such  passenger 
transports  with  essentially  unlimited  range 
and  order-of-magnltude  Increase  in  efficiency 
approach  the  panacea  for  the  environmental- 
ist, the  airline  operator  and  the  public  users 
alike. 

Aviation  has  realigned  the  roles  and  mis- 
sions of  our  military  services,  drasticaUy 
altered  the  order  of  battle.  Moreover,  the 
vistas  for  business  and  industry-  are  no  longer 
cramped  by  the  constraints  of  distance.  Men, 
machines  and  materials  are  now  moved  safely 
and  swiftly  to  routinely  meet  market  de- 
mands anywhere  on  earth.  The  corporate  air- 
craft component  of  our  general  aviation  fleet 
is  Increasingly  becoming  the  backbone  of 
business  communications.  Air  transportation 
also  provides  vital  and  Irreplaceable  relief 
to  remote  areas  stricken  by  natural  disaster 
and  other  emergencies.  But  one  of  the  air- 
plane's most  outstanding  contributions,  and 
perhaps  the  least  heralded,  is  the  personal 
and  physical  sense  of  freedom  it  affords. 

Our  cities  are  no  longer  the  only  focal 
pomt  for  business,  culture  and  entertain- 
ment. Air  transportation  has  radically  in- 
creased the  individual's  opportunity  to 
choose  where  to  live — and  just  as  Impor- 
tantly— how  to  live.  It  was  John  Galsworthy 
who  once  said,  "If  you  do  not  think  of  the 
future,  you  cannot  have  one  " 

In  our  vigorous  development  of  ways  and 
means  to  get  people  and  goods  from  where 
they  are  to  where  they  need  to  be.  not  many 
cities  in  America  have  focused  sufficient  at- 
tention on  their  community  air  transport 
needs  In  the  years  ahead.  Significant  im- 
provements In  airway  facilities,  air  traffic 
management,  landing  systems  and  terminal 
areas  require  a  leadtlme  of  at  least  seven 
years  from  preliminary  design  to  fully  oper- 
ational status.  Even  modest  expansion  of 
existing  airports,  includUig  land  acquisition, 
environmental  Impact  studies,  highway  ease- 
ments and  construction,  sometimes  take  five 
to  ten  years  from  conceptual  planning  to 
commissioning.  All-new  airport  construction 
programs  often  require  15  years  or  more  from 
concept  to  completion. 

Considering  the  fact  we  conservatively 
project  that  scheduled  carrier  traffic  will 
reach  800  million  passengers  In  the  decade 
ahead — four  times  the  number  carried  this 
year — It's  already  later  than  most  people 
tl^tnk. 


We  should  remind  ourselves  that  although 
we  stand  on  the  threshold  of  a  generation  of 
peace,  we  face  a  different  battle — a  struggle 
for  economic  security  characterized  by  In- 
creasingly fierce  competition  for  Interna- 
tional markets.  In  the  world  marketing 
arena,  there  are  unmistakable  signs  that  the 
favorable  balance  of  trade  contributed  by  the 
aerospace  Industry  component  over  the 
years — a  unique  as.set  and  one  that  probably 
wUl  not  be  replaced  by  any  other  industry — 
is  slowly  eroding.  This  situation  must  be 
reversed. 

Despite  our  bright  and  expanding  economic 
future.  I  can't  recall  a  lime  when  this  nation 
has  had  a  more  negative  attitude  toward 
technological  innovation  and  progress.  I  find 
it  both  curious  and  distressing  that  on  the 
one  hand  there  is  public  impatience  with 
certain  deficiencies  in  aviation,  yet  on  the 
other  there  Is  an  unwillingness  to  support 
programs  and  projects  designed  to  overcome 
tiiose  shortcomings. 

The  flying  machine  Is  an  integral  part  of 
the  nationsU  transportation  system.  But  It 
must  interface  with  other  systems  to  achieve 
a  truly  Intermodal  transportation  balance. 
One  national  challenge  then  Is  to  develop  a 
formula  for  efflclenily  and  effectively  inter- 
connecting the  air  mode  with  the  surface  In 
a  manner  which  will  produce  the  greatest 
public  benefit. 

And  I'm  confident  we  will.  For  if  the  pro- 
ponents of  aerospace  liave  learned  anything 
during  the  past  69  years,  It's  the  simple  fact 
that  the  only  thing  permanent  in  this  In- 
dustry IS  change. 

Technology  has  contributed  Immeasurably 
in  making  our  nation  great.  And  I  am  abso- 
lutely convinced  that  technology  can  cure 
any  environmental  111  at  a  price  we  can  af- 
ford. The  real  question  left  for  resolution  lies 
in  tlie  quid  pro  quo  of  national  decision  and 
policy. 

We  must  all  share  the  responsibility  of 
determining  that  the  malcontent,  the  dema- 
gogue and  the  misinformed  do  not  deprive 
oiu-  country  of  Its  heritage  in  the  air.  Amer- 
ica's strength,  domestically  and  internation- 
ally, depends  in  large  measure  upon  the  aero- 
space industry  of  the  United  States  and  the 
viability  and  pervasiveness  of  air  transporta- 
tion. 

I  am  always  moved  by  affairs  that  bring  so 
many  good  friends  and  associates  together, 
such  as  this  one  we  are  attending  tonight. 
(It  also  gives  some  of  us  a  chance  to  do  a 
little  hangar  flying.)  All  too  often  we  forget 
the  accomplishments  of  the  past.  And  we  are 
so  embroUed  In  today's  problems  that  we  fail 
to  see  the  promise  of  tomorrow.  But  if  we  are 
to  have  a  future,  we  must  plan  for  It  now. 
Ralph  Waldo  Emerson  said  It  aptly:  "It  Is 
impossible  to  shove  out  to  sea  without  first 
£  ..andlng  on  tlie  shore." 

I  have  great  pride  In  the  FAa  organization 
and  a  personal  satisfaction  In  lis  record  of 
performance.  And  I'm  tincerely  confident 
that  the  agency,  which  I  consider  the  fin- 
est operating  agency  In  all  of  government, 
will  meet  the  demands  for  more  of  Its  kind 
of  services  In  the  exciting  days  ahead. 

Truly  the  best  Is  yet  to  come.  Again,  my 
sincere  thanks  to  all  of  you  for  honoring 
me  with  the  Wright  Brothers  Memorial  Tro- 
phy. You  have  made  this  the  second  greatest 
night  of  my  life. 


SURFACE  MINING  BILL 

Ml'.  MOSS.  Mr.  President,  I  have  joined 
witli  the  chairman  of  the  Committee  on 
Interior  and  Insular  Affairs  in  putting 
before  this  body  a  smface  mining  bill.  I 
have  done  so  because  I  pledged  that  I 
would  do  my  utmost,  as  chairman  of  the 
Subcommittee  on  Minerals,  Materials, 
and  Fuels,  to  see  that  such  a  bill  was 
passed  early  In  the  93d  Congress. 


.^s  the  chairman  has  indicated,  the 
bill  is  a  working  draft.  Indeed,  before  I 
left  the  Interior  Committee  I  raised  cer- 
tain constitutional  questions,  such  as: 

First.  Does  the  Federal  Government 
have  the  authority  to.  in  effect,  create 
zoning  requirements  for  privately  owned 
lands  in  each  of  the  States,  as  well  as  the 
public  domain  lands  over  which  the  Gov- 
ernment has  both  legislative  and  proprie- 
tary power;? 

Second.  If  a  landowner  is  prohibited 
from  mining  by  restrictions  imposed  in 
the  proposed  surface  mining  bills,  is  he 
entitled  to  compensation  for  the  value  of 
the  mining  property  in  an  inverse  con- 
demnation suit? 

Third.  Can  a  Slate  impo.se  surface 
mining  protection  regulations  that  affect 
Federal  lands  generally;  that  is.  un- 
patented mining  claims  and  lands  en- 
cumbered bj  mineral  leases? 

Fourth.  Does  a  mining  claimant  have 
the  right  tc  the  full  use  of  his  property 
as  long  as  there  is  no  clear  demonstra- 
tion of  interference  with  right  of  adjoin- 
ing lando'.niers  or  water  users? 

In  my  view  these  and  other  ques- 
tions must  be  resolved  before  a  final  de- 
cision is  made  on  this  legislation. 

There  are  additional  refinements  nec- 
essary in  the  sections  dealing  with  a 
definition  ol  reclamation,  prohibition  of 
mineral  development,  the  State- Federal 
relationship,  enforcement,  and  so  forth. 

I  would  urge  the  chairman  to  hold 
early  and  extensive  hearings  so  that  a 
bill  can  be  passed  within  90  to  100  days. 
The  intensification  of  coal  development 
demands  it.  This  winter's  cold  and  the 
shortage  ol  oil  will  force  a  turn  to  coal 
development,  and  appropriate  safeguards 
are  essential. 

The  fundamental  structure  of  the  bill 
is  patterned  on  the  bill  which  the  sub- 
committee drafted  during  the  last  ses- 
sion. Many  of  the  amendments  which  I 
offered  at  that  time  have  been  incorpo- 
rated in  the  bill  introduced  today.  I  urge 
action  on  this  matter  at  the  earliest  pos- 
sible date. 


DR.  MERLIN  DdVAL'S  AAMC  SPEECH 

Mr.  KENNEDY.  Mr.  President,  last  No- 
vember the  former  Assistant  Secretar>' 
for  Health  and  Scientific  Affairs,  Dr. 
Merlin  K.  DuVal.  delivered  a  superb 
speech  outlining  his  views  of  "What  Is  at 
Stake  in  Health  Policy."  The  theme  of 
the  speech  was  that  academic  health  cen- 
ters may  have  to  surrender  part  of  their 
traditional  indep>endence  in  order  to  ac- 
cept the  responsibilities  that  society  has 
a  right  to  expect  from  them. 

At  the  time  the  speech  was  delivered. 
Congress  had  already  adjourned.  Since 
that  time.  Assistant  Secretary  DuVal  has 
resigned.  I  take  this  opportunity  to  share 
the  full  text  of  Dr.  DuVal's  valuable  re- 
marks with  the  Senate,  and  to  wish  Dr. 
DuVal  the  best  of  luck  in  liis  new  respon- 
sibilities at  the  University  of  Arizona. 

I  ask  unanimous  consent  that  Dr.  Du- 
Val's remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Recohd, 
as  follows: 
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are  several  reasons  to  believe  that 

:.  living  organisms— whether  they 

biological,  social  or  institutional— may  be 

to  this  same  phenomenon:   that  is, 

ge   occurs   too   rapidly   for   them   to 

their   capacity   for   homeostasis    will 

•stressed,    and    they    may    even    lose 

:apacity     to     respond.     Incidentally, 

i|s€    of    you    who    have    not    read    it, 

book  entitled.  "Future  Shock"  speaks 

question  in  an  especially  interesting 
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HAT'S  AT  Stake  in  Health  Poucy 
nted  by  Merlin  K.  DuVal,  M.D.,  before 
Annual  Meeting  of  the  Association  of 
erican  Medical  Colleges,  Miami  Beach, 
"■da,  November  3.  1972) 
until   two  or  three  days  ago,  did   It 
to   nie   how   presumptuous    it   was   to 
selected    for    my    topic    this    morning 
'.s    at    Stake    in    Health    Policy?"    To 
uch  an  analysis,  one  must  first  ask — 
lies    ahead?    Frankly,    I    don't    know 
anyone   knows  the  answer  to  that 
ion  and.  in  hindsight.  I'm  more  than 
le   embarrassed   to   have    implied   that 
because  I  don't. 

thermore.  I  don't  have  any  particular 
Itlrations — beyond  those  that  any  of  you 
have— to  consider  the  question.  Like 
of  you,  I  have  been  a  medical  school 
y    member:    have    worked    in    the    re- 
laboratory:    have    taken   care   of   pa- 
and  have  served  on  admissions,  cur- 
m  and  other  medical  school  commit- 
True.    I've   had   a   turn    in   tlie   deans 
but  I  can't  call  on  that  for  qualifica- 
elther. 
there'r   the  matter  of  mv  sequence 
program.  To  follow  both  a  Senator 
Congressman — four  days  before  a  na- 
election— suggests  that  I  ought  to  be 
111  have  no  trouble  resisting  that 
ion. 
fs  left,  of  course,  is  the  challenge  of 
g   with   you,    for   a    few   minutes,   the 
rom  my  particular  health-window  in 
Ington.  Of  course,  even  that  Lsn't  very 
Ive.  I  note,  for  example,  that  your  pro- 
Jicludes  two-thirds  of  those  who  have 
the  position  of  Assistant  Secretary 
1th  and  Scientific  Affairs.  One  thing 
say.  with  some  confidence,  is  that  as 
ling  experience   this  position  has  no 
Had    the    timing    been    different,    it 
t  be  unreasonable  to  think  that  Mark 
had  this  Job  In  mind  when  he  noted 
He    who   swings    a   cat    by    the    tall, 
things   that   one   can   only   learn   bv 
ig  a  cat  by  the  tail.'" 
1  years  ago.  when  I  was  in  surgical 
at    a    hospital    In    New    York   City, 
and  very  much  respected  staff  mem- 
monlshed    me    not    to    label    gastro- 
lal  hemorrhage  as  massive  simply  b«- 
the  volume  of  blood   loss   was  large. 
his  conviction — many  times  since  con- 
-that   the    capacity    of   the    body   to 
-  blood  loss  depended  as  much  oti  the 
which   the  blood  was  lost  as  on 
In    other    words,    an    organism 
c  Dmpensate— and  will  go  tato  shock — 
:hange  In  its  blood  volume  proceeds 
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this  observation  as  background,  then. 

next    emboldened    to    suggest    that 

at    Stake    in    Health    Policy"    will 

pfove  to  be  the  resultant  of  two  forces: 

at    which    major    changes    in    the 

ector  have  been,  and  presumably  will 
^?.  taking  place:  and  the  capacity  of 
n.ditional  Institutions  to  adapt  to 
"  langes. 

clear  that  the  health-care  field  to- 
i  ndergolng  tremendous  economic,  po- 
-"nd  technologic  change.  Although  the 

;nderl3rlng  these  changes  have  t>een 
for   nearly   a  decade,   the  pace   of 

Is  quickening— accelerated  by  rising 

ions   and    rising    costs.    The   air   Is 


heavy  with  talk  of  a  health  care  crisis,  of 
national  health  Insurance,  of  Health  Main- 
tenance Organizations,  of  comprehensive 
health  planning,  of  consiuner  participation, 
of  public  accountability,  and  so  on. 

At  the  outset,  I  would  acknowledge  that 
sucL  changes  do  not  affect,  at  least  to  th© 
same  degree,  all  of  the  institutions  with 
which  this  Association  is  primarily  con- 
cerned. So  too  with  the  corollary— the  insti- 
tutions that  make  up  the  AAMC  should  by 
nd  means  try  to  be  responsive  to  all  of  such 
changes.  But  I  do  suggest  that  the  responses 
your  institutions  choose  to  make,  and  the 
choice  of  changes  you  choose  to  responc.  to 
will  prove  to  be  critical,  even  If  your  Juris- 
diction is  not  exclusive. 

Any  analysis  of  this  Issue  must  start  with 
a  sense  of  perspective.  Ic  will  be  useful, 
therefore,  to  touch  upon  a  little  of  our  con- 
temporary history.  Ten  years  ago.  the  AAMC 
was  a  "Deans  Club."  Its  meetings  were  more 
nearly  retreats  than  expositions.  The  Cog- 
geshall  report  was  still  two  years  away  from 
publication:  ba^iic  biomedical  research  was 
kmg  of  our  castles:  specialization  and  post- 
graduate training  were  continuing  their  dis- 
placement of  primary  patient  care:  the  uni- 
versity hospital  was  the  distinguishing  and 
exclusive  feature  of  medical  education:  the 
span  of  medical  education  was  still  oii  the 
increase:  medical  schools  had  little  or  no 
intercourse  with  schools  of  pharmacy  and 
nursing:  allied  health  workers  were,  for  the 
most  p£u-t,  laboratory  technicians. 

Your  Association  was  still  headquartered 
in  Evanston:  it  was  still  conducting  teaching 
institutes:  It  had  little,  if  any,  political  im- 
pact of  its  own:  vice  presidents  for  health 
sciences  were  virtually  unknown;  (Indeed  in 
some  instances,  medical  school  administrative 
respoiosibilities  were  still  shared  with  other 
respousibUities):  and  the  Association  for 
Academic  Health  Centers  wasn't  even  at  the 
dream  stage. 

There  is  no  need  to  extend  this  list;  I  have 
Cited  it  for  purposes  of  Illustration  rather 
than  comprehensiveness.  Indeed,  its  purpose 
was  served  If  it  triggered  your  memories  and 
served  as  a  reminder  that,  when  one  'con- 
siders the  profile  of  your  Institutions  today 
it  is  perfectly  apparent  that  within  this  ten- 
year  period  you  have  already  been  subjected 
to  rapid  change,  and  as  nearly  as  anyone  can 
tell,  without  having  sustained  any  lasting 
damage.  " 

On  the  other  hand,  the  fact  of  your  rela- 
tively graceful  accommodation  to  the  changes 
implied  In  that  list  does  not  constitute  a 
tair  test  as  regards  your  future.  This  Is  be- 
cause each  of  the  Items  I  chose  to  mention 
was  an  item  that  was  Intrinsic  to  your  own 
professional  lives,  and  to  the  vineyards  within 
which  you  have  been  toiling.  Stated  differ- 
ently, in  these  Instances  you  enjoyed  the 
right  to  choose  your  response,  and  to  be 
self-determining,  in  the  best  sense  of  the 
word. 

But.  there  is  another  list — one  that  derives 
from  Issues  that  are.  in  general,  extrinsic  to 
your  daily  concerns.  Let  me  Ulustrate.  Today 
many— if  not  most — of  our  citizens  find  thai; 
they  can  no  longer  meet  the  cost  of  a  major 
Illness;    many    can't    get    access    to    quality 
health    care:    Inequities    that   are   traceable 
both  to  geographic  location  and  to  ethnic 
social,  cultural  and  economic  background  are 
rampant:  unfair  discrimination  persists-  re- 
search is  Insufficiently  targeted:    there  'is  a 
deficiency  of  first-contact  physicians;   there 
are  toe  many  specialists:  one  can  no  longer 
find   his    way   into,   or   through,   our   "non- 
system;""  consumers  want  to  be  partners  in 
decision   making;    there   must   be   increased 
accountabUity  In  the  expenditure  of  funds. 
This  list.  too.  Is  incomplete;  but  I  hardly 
need  to  complete  it  for  this  audience.  You 
already  know  its  omissions.  I  would  submit 
that  It  is  this  list,  and  more  particularly  the 
institutional   responses  you   choose  to  the 
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Items  on  It,  that  represent  the  real  threat  to 
your  homeostatic  mechanisms.  It  is  pos- 
sible—maybe even  likely,  that  an  Incorrect 
choice  of  responses  to  any  of  the  changes  that 
are  implied  in  thi.s  list— especially  since  they 
are  coming  .so  rapidly— could  either  throw 
your  Institutions  into  shock  or  could  invite 
the  application  of  external  forces  which  no 
matter  how  well-intended,  might  cost  'vou 
%our  well-e.irned  professional  heritage  "  of 
self-rtetermination. 

The  privilege  of  self-determination  Is  one 
that  mature  societies  have,  for  years    given 
over   to  their    institutions   and  professions 
In   the  case  of   health,   we  are  allowed   tho 
privilege  of  selecting  our  students;  we  design 
their  curricula:   monitor  their  progress-   de- 
termine who  will  receive  our  degree-   select 
those  who  are  subjects  for  advanced  train- 
ng;     and    oversee    their    certification    and 
licensure.   Our  graduates  are  free  to  deter- 
mine   where    they    will    live;    who   they   will 
•serve;    how   they   will   Umit   their  practlces- 
with   whom   they    will   associate:    and   what 
In.stitutions   they   will   join.   We   are   free   to 
conduct   our   own    research;    use   or   discard 
the    products   of   our    investigations:    select 
nmong  our  bits  of  knowledge  thos^  that  will 
be   forwarded  to  the  next  generations,  and 
•so  forth.   To  me,   this  adds   up  to  a  lot  of 
ireedom— a  lot  of  self-determination. 

But  I  don't  have  much  confidence  that 
this  circumstance  will  long  continue  to  per- 
tain.  On  the  contrary,  I  suspect  that  we  may 
see  a  substantial  erosion  of  professional  .self- 
determinism  In  our  health  care  system  of  the 
future.  Although  physician  Income  will  un- 
doubtedly continue  to  relate  to  productivitv 
I  would  expect  increasing  regulation  of 
physician  fees  through  national  health  in- 
surance and  other  devices.  And  although 
physicians  may  still  be  allowed  to  chot^e 
their  own  specialty,  and  where  they  want  to 
practice,  it  seems  very  likely  that  national 
health  insurance  and  educational  loans  and 
scholarships  will  offer  incentives,  or  even  dis- 
incentives, so  powerful  as  to  warp  the  deci- 
sion-making proce.ss  and  make  some  special- 
ties and  locations  more,  or  less,  attractive 
than  others. 

Such  programs  wUl  have  as  their  objective 
of  course,  the  resolution  of  the  problem  of 
getting  health  services  to  underserved  popu- 
lations. (Parenthetically,  there  is  a  growing 
feeling  among  many  In  this  country  that 
because  the  public  is  underwriting  the  edu- 
cation of  health  professionals  who  can  later 
command  large  incomes,  that  same  public 
ought  to  have  the  right  to  commandeer  for 
a  time,  some  of  this  professional  expertise  In 
this  regard,  it  may  be  well  to  recall  that  the 
United  States  today  remains  one  of  the  few 
nations  In  the  western  hemisphere  that  does 
not  conscript  its  physicians  for  non-military 
purposes.)  ^ 

But  If  these  constitute  even  a  small  sam- 
pling of  the  restrictions  that  may  lie  ahead 
on   professional   self-determlnlsm   for   prac- 
ticing physicians,  they  will  be  only  moderate 
when    compared    with    the    controls    which 
could  be  placed  on  Institutional  medicine  In 
view  of  the  climate  that  surrounds  us    Mrs 
Anne  Somers  described  this  well  at  a  con- 
ference  held   at   Michigan  State   University 
earlier  this  year.  She  said:  "Of  all  the  "com- 
munication gaps'  in  our  complex  pluralistic 
society,  probably  none  Is  greater  than  that 
between  academic  medicine  and  the  general 
public.    -Whether    the   estrangement    Is    any 
greater  than  It  used  to  be,  or  whether  It  Is 
simply   that   expectations   and   demands   on 
both  sides  have  Increased  so  phenomenally 
is  debatable.  What  is  not  debatable  Is  the 
persistence  of  a  deep-seated  mutual  distrust, 
a  distrust  that  coiUd  seriously  impair  both 
academic  medicine  and  the  public  health." 
As  If  to  illustrate  Mrs.  Somers"  point,  con- 
sider that  the  academic  health  centers  have 
asked  for,  and  received,  enormous  levels  of 
public   support   to   underwrite   the  cost   of 
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producing  physicians  and  other  health  work- 
ers. Medical  schools  have  received  more  tlian 
a  bUllon  dollars  since  direct  Federal  aid  to 
medical  education  began,  a  few  years  ago. 
There  Is  now  reason  to  believe  that  the  quid 
pro  quo  is  at  hand,  and  the  academic  health 
centers  may  find  tliat  they  are  increasingly 
obliged  to  give  up  part  of  their  traditional 
Independence  and  accept  those  responsibil- 
ities which  society.  In  turn,  may  place  upon 
them.  Since  il  has  a  big  stake  In  the  institu- 
tions which  produce  its  doctors,  the  public  is 
now  beginning  to  ask  certain  questions 
about  the  training  process  itself,  questions 
v.luch  ouly  you  can  answer. 

Why  does  it  take  so  long  to  train  a  doctor? 

How  much  does  it  cost  exclusive  of  re- 
search costs? 

Mtist  medical  schools  build  such  big  re- 
search empires  in  order  to  train  good 
doctors? 

Why  do  we  train  so  many  specialists? 

Inasmuch  as  you  are  now  claiming  hun- 
dreds of  millions  of  the  taxpayers  dollars 
every  year,  you  will  undoubtedly  be  held 
increasingly  accountable  for  them — aca- 
demic health  centers  may  be  denied  the  op- 
portunity of  continuing  to  do  thfeir  own 
thing  without  regard  to  tiie  needs  of  society. 
As  I  am  sure  you  already  know,  the  Govern- 
ment Accounting  Office,  the  watchdog  agency 
for  the  Congress,  has  just  asked  HEW  to  start 
obtaining  more  detailed  reporting  from  you 
on  the  way  in  which  you  spend  public  funds. 
Since  you  have  also  asked  that  Government 
meet  the  full  cost  of  6pon,<»ored  research  pro- 
grams, the  GAO  has  countered  by  asking  us 
to  Identify,  separately,  the  break-out  be- 
tween faculty  supjjort  for  researcii  and  in- 
struction. 

Equally  important,  the  health  care  system 
of  the  future  will  be  increasingly  infiuenced 
by  changing  national  priorities.  Health  care 
is  not  the  only  domestic  priority  in  this  na- 
tion, and  It  has  become  increasingly  evident 
that  pumping  more  money  Into  tlie  health 
care  delivery  system  and  its  educational 
processes  may  not  be  the  only  way  to  improve 
the  level  of  health  in  America. 

Already,  as  part  of  this  new  consclotisness, 
public  policy-makers  have  begun  to  ask  a 
new  type  of  question  as.  for  example:  Which 
Is  more  beneficial  to  our  nation — $100,000 
spent  to  operate  a  coronary  care  unit  in  a 
hospital,  or  to  purchase  health  insurance  for 
150  families?  Or  to  teach  young  mothers  In 
the  ghetto  about  nutrition?  Or  to  buy  more 
research  Into  low-cost  housing?  Or  to  de- 
velop a  high  protein  vegetable  product?  Per- 
sonally, I  dont  attempt  to  defend  such  ques- 
tions as  being  the  right  questions,  but  they 
do  tj-plfy  the  trade-off  process,  or  cost/ 
benefit  thinking,  that  newly  characterizes 
modern  public  policy  administrators,  pcUti- 
cifins,  and  other  public  servants. 

Tliree  weeks  ago.  members  of  my  top  staff 
and  I.  together  with  the  heads  of  our  three 
health  agencies,  met  with  officials  of  the 
OfRce  of  Management  and  Budget  to  review 
the  policies  that  underlay  our  budget  request 
for  fiscal  year  1974.  One  senior  OMB  official 
cut  right  to  the  heart  of  the  problem  of 
justifying  greater  health  expenditures  amidst 
growing  demands  for  the  Federal  dollar  when 
he  made  this  statement,  and  I  quote;  "You 
have  got  to  find  some  way  to  justify  the 
return  the  public  is  c:ettlng  from  the  large 
investment  which  has  been  made  in  health 
over  the  recent  years  by  the  Federal  Govern- 
ment. In  this  regard,  no  one  el.se  is  at  such 
an  Increasing  disadvantage  as  Is  health  In 
competing  for  scarce  funds."" 

In  one  sense  he  is  right.  V;e  know  what 
$10  million  will  buy  in  se-i^age  treatment 
plants.  But  how  -well  have  we  presented  our 
case  for  investing  the  same  amount  in  a  new 
institute  at  NIH'  We  know  how  much  mili- 
tary hardware  $1  million  will  buy  for  the 
Defense  Department,  because  we  can  measure 
it.  But  what  does  the  same  amount  buy  when 


plowed  Into  special  project  grants  for  medical 
schools?  We  know  how  much  Interbtate  high- 
way, right  down  to  the  foot.  $64  million  in 
highway  funds  will  buy.  But  what  are  we 
getting  for  the  $64  million  we  will  -■^pend 
through  the  National  Center  for  Health  Serv- 
ices Research  and  Development  this  year? 
And  what  about  those  training  grants  at 
KIH  (very  much  under  the  microscope  this 
very  week)?  True,  we  can  describe  how  they 
help  to  build  centers  of  excellence  which,  in 
turn,  develop  superb  faculty  members  who 
will  subsequently  train  superb  physicians. 
But  the  public  is  asking  why  it  should  put 
taxpayers  dollars  into  a  training  program 
that  will  train  specialists  who  can  move  from 
research  into  practices  anytime  thej  wish  and 
earn  .?1CK).000  a  year. 

Here,  another  reminder  Is  In  order.  When 
one  examines,  critically,  the  reduction  la 
morbidity  and  mortality  that  has  been 
achieved  in  the  United  States;  or  the  reduc- 
tion In  disability  that  follows  major  illness 
or  injury.  It  becomes  apparent,  that 
twentieth  century  medicine  Is  not  a  big  con- 
tributor In  the  gains.  It  has  been  su?:ge.«ted. 
in  fact,  that  bevond  a  point,  the  effect  of 
illness-care  produces  only  marginal  gains. 
While  it  is  true  that  our  infant  mortality 
rates  have  been  declining  in  the  recent  years, 
how  mtich  of  this  Improvement  can  be  traced 
to  better  health  care  services  and  how  much 
derives  from  a  better  educated  people,  ade- 
quate sewage  disposal,  clean  w.Uer.  abun- 
dance of  nutritious  foods,  and  improved  pur- 
chasing power  among  those  who  need  pre- 
natal care?  Can  we  attribute  reduced  infant 
mortality  figures  to  the  number  of  dollars 
we  pour  into  medical  research? 

The  public  is  asking  for  more  primary  care 
physicians.  Will  the  academic  health  center 
provide  them?  "Tiie  public  is  looking  at  the 
possible  advantages  of  team  care.  Can  your 
academic  health  centers  produce  health  man- 
power who  wiU  work  together?  Tlie  public  Is 
demanding  more  effective  health  planning 
to  avoid  costly  duplication.  Will  you  lie  will- 
ing to  provide  the  planners? 

A  little  earlier,  I  stated  that  your  institu- 
tions should  not  try  to  be  responsive  to  all 
of  the  changes  that  are  implied  by  the  cur- 
rent shift  in  the  public  mood.  But  I  added 
that  the  responses  your  institutions  do 
choose  to  make,  and  the  choice  of  changes 
you  choose  to  respond  to,  could  be  critical. 
You  are  now,  by  your  own  petition,  a  na- 
tional resource.  National  resources  must,  of 
course,  be  responsive — not  universally  re- 
sponsive— but  appropriately  responsive. 

Before  concluding,  let  me  add  that  you. 
and  this  Association,  have  already  done  well 
with  some  of  these  problems.  You  have  begun 
to  correct  your  own  unstable  fiscal  support 
by  having  achieved  new  support  through 
first-dollar  funding.  You  have  responded  with 
Increased  enrollments  to  the  mandates  of  the 
Physician  Augmentation  Program  and  the 
Comprehensive  Health  Manpower  Training 
Act  of  1971.  You  have  replicated  yourselves 
by  over  one-third;  you  have  started  to 
change,  substantially,"  your  posture  toward 
the  professional  education  of  women,  and  of 
students  from  backgrounds  characterized  by 
disadvantage.  You  have  tolerated — even  wel- 
comed— radical  experiments  In  your  educa- 
tional process.  You  have  shown  increased 
sensitivity  to  your  communities  and  you  have 
indicated  a  willingness  to  accept  community 
and  family  medicine  into  your  academic 
sanctuaries.  You  have  declared  your  support 
for  an  increased  effort  in  favor  of  targeted 
research  and  you  have  begun  to  acknowledge 
that  your  product— the  physician— need  not 
be  all  things  to  all  people.  Pinnlly,  you  have 
created,  with  exceptionally  skilled  central 
leadership  from  your  President,  John  Cooper, 
a  proud,  competent  and  effective  voice  in  the 
construction  of  public  policy. 

But  if  this  compliment  makes  you  comfort- 
able, let  me  add  that  you  are  not  yet  home 


free.  If  yoti  have  Interpreted  my  message  a« 
strident,  rather  than  urgent,  you  will  have 
misunderstood.  If  your  reaction  to  change  U 
to  mobilize  your  delenses,  you  won't  win  the 
game. 

What  we  ask,  from  vritliln  Government, 
is  that  you  display  your  leadership — not  just 
superb  administration.  We  ask  for  reasonable 
consistency  between  the  goals  you  select  for 
yourself.  anJ  those  tliat  are  being  selected 
by  the  society  that  pays  your  bills.  And  if 
change  is  upon  us.  we  ask  that  you  accom- 
modate— appropriately — but  wlilioui  sacri- 
ficing the  instituiioual  Integrity  and  stability 
that  are  the  hallmarks  of  a  free  and  pro- 
ductive saclcty. 

After  all,  as  we  say  In  Washington,  yo  i 
are  the  only  game  in  town. 


FIMANCI.^L  DISCLOSURE 
LEGISLATION 

Mr.  MATHIAS.  Mr.  President,  at  the 
request  of  the  Senator  from  Illinois  'Mr. 
Stevenson).  I  ask  unanimous  consent  to 
have  iJrinted  in  the  Record  a  statement 
by  him  relating  to  financial  disclosure 
le-zislaticn. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Siatcmeni  of  Si.v.^r.iR  STrvFNso:* 

1  am  pleased  to  Join  my  friend  and  col- 
league, the  Senator  from  Maryland  (Mr. 
Mathias)  in  the  Introduction  of  legislatioji 
requiring  full  financial  disclosure  by  Mem- 
bers of  Congress  and  Congressional  em- 
ployee^i  earning  $22,000  or  more. 

At  no  time  in  recent  memory  has  the  need 
for  th's  legislation  been  greater  than  It  is 
today.  Public  confidence  in  the  Congress  hf.  ^ 
plummeted,  as  poll  alter  poll  has  demon- 
strated. The  citizen  is  becoming  more  cynical 
about  politics  and  politicians,  believing  that 
they  are  more  likely  to  do  something  to  him 
Than  something  for  him.  More  and  more 
Americans  view  the  Congress  not  as  a  respon- 
sive institution  of  sielf-government  or  an  ef- 
fective check  upon  Executive  power,  but  a-, 
a  giant  trading  block  at  which  favors  are 
di.spensed  to  the  wealthy  and  powerful,  in 
derogation  of  the  public  Interest. 

What  then  is  to  be  done?  The  confidence 
of  a  concerned,  well-informed  public  will 
not  be  won  by  empty  gestures  or  pious  ex- 
hortations; it  mtist  be  earned  and  It  must 
be  deserved. 

I  can  think  of  no  Ijetter  way  to  do  that 
than  by  prompt  passage  of  this  bill  and  re- 
lated bills  to  reform  campaign  financing  and 
Silve  the  public  more  Information  a)x>ut  lob- 
bying activities. 

On  tlie  tssue_of  financial  disclosure,  what 
is  right  coincide  with  what  is  necessary.  Fi- 
nancial disclosure  Is  riglit  beca-ase  the  voter 
shovUd  have  fvtll  access,  consistent  with  the 
national  security,  to  Information  about  Con- 
gress and  its  Members.  Financial  disclosure 
is  necessary  because  public  confidence  In  the 
C  ingress  will  be  regained  onlv  when  we  act 
in  such  a  way  as  to  convince  the  public  that 
we  have  nothing  to  hide. 

I  recognize  that  there  are  at  least  two  verv 
good  reasons  why  fiixancial  disclosure  is  not 
now  required.  F;rst.  we  value  our  privacy; 
second,  we  fear  that  disclosure  might  en- 
courage mudsllnging  and  irresponsible  cam- 
paigning. Understandable  as  these  concerns 
xre.  tiiey  must  in  my  judgment  now  yield  to 
the  public's  right  to  know.  Moreover,  there 
is  every  reason  to  expect  tlial  the  public  will 
not  be  taken  in  by  irresponsible  efforts  to 
niiause  disclosure  information. 

Last  mouth  the  Ad  Hoc  Committee  created 
by  Senator  Mathias  and  myself  held  three 
days  of  hearings  on  strengthening  the  Con- 
[.Tess.  Tlie  twenty  witnesses — Including  ten 
Seuator.s  ar.d  former  Senators — expressed  dl- 
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vetgent  opinions  on  many  of  the  Issues  we 

ussed.  On  the  question  of  financial  dis- 

ure.  however,  there  was  no  disagreement 

itever;   every  witness  who  addressed  the 

,ie  called  for  early  passage  of  full  disclosure 

.si  At  ion. 

Is  is  the  first  In  a  series  of  bills  growing 

of  the  December  hearings.  In  the  weeks 

follow.  Senator  Mathlas  and  I  plan  to 

'JuJId  on  the  work  of  Committee  by  Intro- 

r.g   other    legislation    In   furtherance    of 

common    objective:    strengthening    the 
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.\r  MINISTRATION    CUTS    BACK    ON 
"HE  SUPPLEi\rENTAL  FOOD  PRO- 

(  ;ram 

Mr.  HUMPHREY.  Mr.  President,  it  i.s 
oxt  eptionally  distressing  to  learn  that  the 
xNl.^  on  administration  plans  to  cut  back 
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1    Philadelphia,  Pa 1.036  in  July  1972 Jan.  1?,  1973 

i  l\S"'\f°  -.:;■ 8,227  .n  July  19/2 Feb.  1,  1973. 

3.  Northeast  lo*a  (Alamakee.  633  in  July  1972  "_."/J. 

Bremer,  Chickasaw,  Clayton. 
fayette.  Howard,  Winneshiek— 
all  rural). 
- 4.  Jackson,  Clay,  and  Platte  Coun- 
ties. Mo.  (including  Kansas 
City,  Mo ). 
5.  All  other  Iowa  SFP's  equals  36 
other  counties. 
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the  funding  for  the  supplemental  food 
program  under  the  Child  Nutrition  Act. 

The  repoi-ts  I  have  received  indicate 
that  the  Nixon  administration  has  no 
intention  of  spending  the  $20  million  ap- 
propriation. In  fact,  I  would  be  surprised 
if  the  administration  spends  even  half 
this  amount. 

The  supplemental  food  program  serves 
about  156,497  persons  nationally.  In- 
formation I  have  indicates  that  about 
11.2  percent  of  the  participants  will  soon 
be  phased  out  of  the  program;  actual 
program  operations  will  be  cut  by  about 
50  prograiTLs. 

Mr.  President,  a  recent  article  on  the 
administration's  action  and  attitude  to- 
ward the  supplemental  food  program 
began  by  stating : 


January  18,  1973 

A  special  feeding  program  intended  to  give 
poor  Infants  better  nutrition  during  their 
critical  early  months  of  life  appears  to  be 
slowly  starving  to  death. 

That  is  exactly  what  is  happening.  By 
impounding  these  funds  the  Nixon  ad- 
ministration is  literally  draining  the  life- 
blood  of  these  programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  listing  of  various  programs 
scheduled  for  cutback  or  phaseout,  and 
an  article  written  by  Austin  Scott,  of  the 
Washington  Post,  be  printed  in  the 
Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


SUPPLEMENTAL  FOOD  PROGRAMS  SCHEDULED  TO  CLOSE  DOWN 


location 


Number  ol  participants 


Date 

scheduled 
to  close 


granii 
0(261 
onsily: 


SUPPLEMENTAL   FOOD   PROGRAMS  CONTINUING   BUT   FORCED   TO   DECREASE  LEVEL  OF 

SERVICES 


Number  o( 

countries/ 

Independent 

cities  Location 


Number  of  participants 


Date 

scheduled 
to  close 


144  in  July  1972 „  Mar.  1, 1973. 

7,566  in  July  1972 July  1. 1973. 


'''°'^' 17,606  in  July  19/2  out 

of  156,497  nationally 
or  11.2  percent. 


7  programs 
out  of  261 
nationally; 


} 1.  Jefferson  County.  Aik 1,353  in  July  1972  Ha-N 

\ 2.  Sumter  County,  S.C 830  in  July  1972  Now' 

f 3.  Beaufort-Jasper,  S.C 1,638  m  July  1972'  Now' 

J 4.  Cook  County.  Ill 4,544  m  July  1972..  .  .'  Now' 

1 5.  San  Francisco,  Calif 4,992  in  July  19/2  Now' 


1 6,  Marin  County,  Calif... 

Total. 


uly  1 
448  in  July  1972.. 

13,850  participants  in 
July  1971  out  of 
155,-197  nationally. 


the  Washington  Post,  Jan.  2,   1973] 
PooR.B.^By  Food  Plan  is  Viewed  as 
Stahvtnc 
(By  Austin  Scott) 
^pecial  feeding  program  Intended  to  give 
infants   better   nutrition  during   their 
al  early  months  of  life  appears   to  be 
y  starving  to  death. 

federal  programs  go,  the  Supplemental 

ing  Program  Isnt  very  big.  At  last  count, 

"ved  157,144  of  an  estimated  two  million 

t   and   nursing   mothers   whose   low 

mean   high   health   risks   for   their 

n. 

cownt.  taken  by  the  Agriculture  De- 
it  in  October.  Is  down  from  164,093 
June,   and   way   down  from  202,296   in 
of  1971. 

.lite  pleas  from  existing  programs  for 
funds.  USDA  said  it  turned  back  to  the  > 
treasury    $1.92    million    that    was 
^  eted  but  not  spent  to  provide  food  for 
program  in  fiscal  1972. 

t  figure  is  termed  ludicrously  low  by  a 

er    of    anti-hunger    congressmen    and 

izations,  who  said  Congress  made  $20 

>n  more  available,  but  USDA  refused  to 

der  spending  it.  USDA  claims  Congress 

intended    for    it    to    spend    that    $20 


lie  arguments  rage  over  what  the  $20 

was   Intended   to   do,   the   Office   of 

ic  Opportunity  has  been  cutting  baclc 

imount  of   money   It   was   spending  to 

.^port   and   store    the   special   foods   the 

1  am  uses. 

the   spring   of    1971,   when   about   300 

emental  food  programs  were  operating. 

3  Emergency  Food  and  Medical  Service 


fEPMS )  was  paying  more  than  half  of  their 
administrative  costs,  a  recent  study  said. 

But  now,  it  noted,  more  than  a  year  later, 
"the  most  commonly  shared  plight  of  exist- 
ing supplemental  food  programs  Is  the  loss 
of  EFMS-  funds  for  administrative  costs." 

"There  should  be  money  somewhere  to 
help,"  said  Mary  Graham,  program  direc- 
tor of  EFMS.  "We  are  reaching  the  people  In 
the  rural  areas  and  they  do  need  it.  And  they 
(federal  officials)  take  it  away  as  soon  as  we 
start  to  help  them.  Tliafs  teUlng  us  nobody 
cares." 

The  Children's  Foundation  a  non-profit 
anti-hunger  organization  In  Washington, 
found  during  a  study  last  month  that  all 
programs  In  Iowa  are  scheduled  to  close  down 
during  the  first  half  of  1973. 

Billie  Stultz,  who  conducted  the  survey, 
said  Iowa's  programs  cover  16,545  par- 
ticipants, more  than  10  per  cent  of  the  na- 
tional total. 

The  same  problems  are  forcing  a  cutback 
in  four  Missouri  counties  serving  more  than 
9,000  recipients;  In  Marin  County,  Calif.;  in 
Chicago  and  elsewhere  the  survey  found. 

Tliere  Is  food  available.  Miss  Stultz  said, 
but  no  money  for  transportation,  storage 
and  administrative  costs. 

"We're  floundering,"  said  Marin  County 
community  action  planner  Gall  TheUer. 
"Were  looking  to  private  foundations  and 
writing  USDA  about  their  picking  up  the 
tab  .  .  ." 

The  Supplemental  Feeding  Program  has 
been  around  since  1968.  In  the  spring  of  that 
year,  the  Agriculture  Department's  Iron 
grlllwork  gates  were  closed  In  the  face  of  Poor 
People's  Campaign  demonstrators  asking  for 
jiust  such  a  program,  among  other  things. 


Several  months  later,  USDA  agreed  to  sup- 
ply especially  nutritious  surplus  foods — 
cereals  and  fruit  Juices  and  corn  syrup  and 
milk — if  the  costs  of  transportation  and 
storage  were  paid  by  someone  else. 

The  agreement  was  similar  to  one  worked 
out  for  USDAs  surplus  food  distribution  pro- 
gram, and  except  for  a  lew  experUnental 
projects,  the  special  feeding  program  was 
used  only  in  conjunction  with  the  food  dis- 
tribution program.  Mothers  getting  footl 
stamps,  a  far  larger  number,  were  generally 
not  eligible,  despite  recommendations  that 
they  be  included. 

Although  EFMS  was  paying  more  than  half 
of  the  local  program  administrative  costs  lu 
1971,  local  administrators  were  forced  to  seek 
more  money  from  state  and  county  govern- 
ments and  private  groups,  as  the  EFMS 
budget  was  cut,  and  Its  priorities  were 
changed. 

The  anti-hunger  forces  blame  the  Office  of 
Management  and  Budgets  determination  to 
slash  federal  expenditures,  and  talk  about 
hurting  mothers  and  Infants  for  the  sake  of 
subsidizing  giant  corporations  like  Lockheed 
Aircraft.  But  they  haven't  been  able  to  stop 
EFMS  funds  from  drying  up. 

Some  local  administrators  say  they're  now 
facing  a  drying  up  of  state,  local  and  private 
funds. 

'"niere  are  many  more  that  we  could  reach 
— we  have  a  maximum  quota  of  8,500 — but 
we're  afraid  to  get  mothers  Into  the  program 
and  then  have  to  drop  them,"  said  Des 
Moines  EFMS  director  Selma  Flisher. 

"A  lot  of  the  people  walk  a  long  way  to 
get  the  food,"  she  added.  "This  says  'we  need 
this  food.' " 
"We  don't  foresee  having  to  close  down," 
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said  Rubey  Johnson  of  the  Stunter  County, 
S.C,  program.  "It's  a  matter  of  robbing  Peter 
to  pay  Paul,  stripping  the  child  care,  job 
training  and  education  programs  ui  order  to 
keep  the  food  program  going." 

Although  In  the  past  month  three  new 
communities  signed  onto  the  program,  the 
number  of  people  served  has  been  steadily 
declining. 

"We  had  a  lot  of  those  programs  going  and 
we  tried  to  stretch  (the  money)  out,"  said 
a  spokesman  for  the  Kansas  City  regional 
office  of  OEO.  "Well  now  that's  gone." 

While  a  lot  of  it  went  for  surplus  food  stor- 
age and  transportation  last  year,  he  said, 
"that  is  not  happening  now." 

Instead,  the  Kansas  City  region  earmarked 
its  $626,000  allotment  this  year  primarily  for 
progranis  to  aid  the  aged. 

The  money  went  to  state  economic  oppor- 
tunity offices  on  a  formula  geared  to  the  pro- 
portion of  poor  people — in  each  state's  pop- 
ulation. 

"They  were  to  work  with  their  state  coun- 
cils on  aging."  the  spokesman  said. 

The  1970  White  House  Conference  on  Food. 
Nutrition  and  Health  recommended  that  pre- 
school children  should  be  the  first  priority 
in  developing  nutrition  programs,  followed 
by  pregnant  mothers. 

'Evidence  at  hand  is  svifficient  to  document 
the  enhanced  risks  to  mental  and  physical 
development  from  severe  malnutrition  dur- 
ing the  first  few  years  of  life,"  its  report 
said. 

"This  risk  extends  into  the  period  of  preg- 
nancy if  the  expectant  mother  is  unable  to 
provide  the  infant  with  sufficient  nutrients." 

U.S.  vital  statistics  "indicate  a  major  short- 
age <3I  national  resources  for  medical  and  nu- 
tritional support  committed  to  the  pregnant 
woman  and  the  Infant,"  the  White  House 
conference  report  continued. 

It  then  quoted  President  Nlxon  as  saying 
"too  many  mothers  and  young  babies  do  not 
receive  life-saving  care." 

Just  before  the  last  session  of  Congress  ad- 
journed. Sen.  Hubert  H.  Humphrey  (D- 
Minn.)  won  passage  of  a  bill  providing  $20 
million  for  another  special  feeding  program 
for  pregnant  and  nursing  mothers,  this  one 
to  purchase  special  vitamin  and  mineral- 
enriched  foods  Instead  of  Just  extra  uutrl- 
tiotis  surplus  foods. 

The  House-Senate  conference  committee 
report  on  Humphrey's  bill  said  it  would  set 
up  a  pilot  program  "In  a  few  urban  and  rural 
localities"  to  reach  some  of  Humphreys  tar- 
get of  400,000  children. 

While  Humphrey  repeatedly  said  his  pro- 
gram was  intended  to  supplement  the  exist- 
ing program,  not  replace  it,  there  is  some 
concern  that  it  might  make  It  easier  for  the 
existing  program  to  quietly  fade  away. 

"It  takes  the  heat  off  USDA,"  said  Barbara 
Bode,  president  of  The  Children  Foundation, 
to  expand  Humphrey's  program  because  it 
makes  them  money.  Nobody's  making  money 
"Commercial  business  Interests  will  pressure 
from  the  other  one." 


TRIBUTE  TO  ROBERT  L.  RICE,  OF 
SALT  LAKE  CITY 

Mr.  MOSS.  Mr.  President.  I  v.ish  to 
pay  tribute  to  a  distinguished  citizen 
from  the  State  of  Utah  who  is  one  of  our 
Nation's  leaders  in  the  field  of  physical 
fitness.  Mr.  Robert  L.  Rice,  of  Salt  Lake 
City,  has  been  an  active  spokesman  for 
fitness  for  more  than  20  years,  and  has 
played  a  vital  role  in  making  Americans 
aware  that  physical  fitness  Is  an  essential 
aspect  of  national  well-being.  Our  State 


is  proud  that  Mr.  Rice  now  serves  as  a 
member  of  the  Pi'esident's  Conference  on 
Physical  Fitness  and  Sports. 

Mr.  Rice  is  the  foimder  and  president 
of  one  of  the  countrj''s  most  extensive 
health  spa  chains.  He  is  also  known  na- 
tionwide as  an  author  and  lecturer  on 
the  subject  of  health.  Born  and  raised  in 
Utah.  Mr.  Rice  has  remained  active  in 
the  affairs  of  his  community  and  his  na- 
tive State.  He  is  kno\\-n  to  Utahans  as  a 
philanthropist  and  church  leader.  He  is 
a  member  of  the  Dean's  Council  at  the 
University  of  Utah  Business  School  as 
well  as  the  President's  Council  at  the 
University.  He  recently  made  a  generous 
gift  of  $1,000,000  to  this  institution.  At  a 
time  when  our  Nation  is  becoming  in- 
creasingly aware  of  the  Importance  of 
physical  fitness.  I  believe  that  it  is  proper 
that  we  pay  tribute  to  one  of  our  finest 
leaders  in  this  area. 


U.S.  MILITARY  SUPPLY  SYSTEMS 

Mr.  McCLELLAN.  Mr.  President,  for 
more  than  a  year,  the  Permanent  Sub- 
committee on  Investigations,  of  wWch  I 
am  chairman,  has  been  examining  the 
disposal  of  surplus  and  excess  war  mate- 
riel by  the  armed  services  and  the  poli- 
cies and  procedures  of  the  military  sup- 
ply and  procurement  s>stems.  We  have 
been  conducting  our  inquirj'  in  close  co- 
operation with  the  Department  of  De- 
fense. We  have  investigated  carefiUly 
certain  aspects  of  the  international  arms 
traCSc,  the  policies  and  procedures  which 
govern  the  disposal  of  war  materiel  de- 
clared excess  within  our  military  assist- 
ance program  for  our  allies,  improprieties 
hi  the  surplus  military  sales  field,  and 
the  question  of  whether  the  wholesale 
military  supply  and  procurement  sys- 
tems have  developed  serious  deficiencies 
and  weaknesses  in  inventory  practices 
and  accoimtability. 

We  conducted  hearings  in  1972  which 
developed  evidence  that  serious  problems 
have  occm'red  within  the  property  dis- 
posal system,  causing  substantial  finan- 
cial losses  to  the  Federal  Govenunent. 
Our  hearings,  however,  also  disclosed 
that  corrective  actions  were  swiftly  ini- 
tiated within  the  Department  of  Defense. 
Assistant  Secretary  of  the  Army  Ken- 
neth BeLleu  testified  that  If  improve- 
ments in  policies  and  procedures  pro- 
duced an  increase  of  only  1  percent  in 
retunis  on  the  original  cost  of  materiel, 
the  Government  would  benefit  annually 
by  additional  returns  of  approximately 
$50  million  in  sales  of  excess  and  surplus 
property. 

The  subcommittee  is  pleased  that 
significant  results  of  our  work  with  the 
Defense  Department  developed  quickly, 
but  we  foimd  also  that  our  early  work  in 
the  inquiry  disclosed  only  a  portion  of 
a  complex  and  far-reacliing  case  relat- 
ing to  military  supply  and  procurement 
systems  and  that  there  were  a  number 
of  areas  of  significant  weaknesses  that 
remained  to  be  studied.  In  keeping  with 
our  responsibility  to  Investigate  efficiency 
and  economy  in  the  executive  branch  of 
the  Government,  we  have  continued  our 


Inquiry  in  order  to  determine  how  the 
taxpayers'  dollars  may  best  be  con- 
served and  augmented  tluough  im- 
proved procedures. 

Mr.  President,  I  wish  to  report  that 
further  significant  actions  have  been 
taken  within  the  Department  of  De- 
fense in  response  to  our  cooperative 
effort.  I  have  received  a  letter  from  Sec- 
retary of  Defense  Melvin  Laird,  dated 
January  15,  1973,  a  testimonial  to  the 
subcommittee's  effectiveness  in  carrying 
out  our  duties  and  responsibilities  in  re- 
lation to  conducting  investigations  of 
efficiency  and  economy  in  the  executive 
branch  of  the  Government. 

Secretary  Laird  states  that  extensive 
changes  in  procedures  and  regulations 
for  disposal  of  surplus  property  already 
have  been  made  and  others  have  been 
initiated  within  the  Department  of  De- 
fense. I  quote  excerpts  from  Mr.  Lairds 
letter: 

Before  I  leave  office  I  would  like  to  express 
my  personal  appreciation  to  you  and  mem- 
bers of  yovu-  Subcommittee  auid  staff  for  the 
significant  Improvements  we  have  achieved 
in  our  supply  systems  as  a  direct  result  of 
the  comprehensive  review  of  the  systems  In 
Europe  by  your  Permanent  Subcommittee  ou 
Investigations  .  . . 

Tlie  scope  of  your  Subcommittee's  Inves- 
tigation and  the  actions  which  DoD  under- 
took as  a  result  thereof  were  so  far-reaching 
and  comprehensive  that  I  could  not  possibly 
detail  all  the  specific  remedial  steps  we  have 
taken;  however,  I  would  like  to  provide  you 
a  brief  outline  of  the  most  significant  ac- 
tions we  have  taken  or  are  taking  on  the 
Subcommittee's  findings 

The  outline  of  the  broad  and  impor- 
tant changes  in  policies  and  procedures 
which  the  Department  of  Defense  has 
luidertaken  as  a  result  of  the  subcom- 
mittee's work  are  found  in  Secretary 
Laird's  letter,  which  I  request  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

Mr.  President,  on  behalf  of  the  sub- 
committee, I  wish  to  express  gratifica- 
tion that  our  efforts  are  considered  ef- 
fective and  substantial  by  so  distin- 
guished a  public  official  as  the  Secretary 
of  Defense,  but  more  importantly.  In  my 
view,  we  are  pleased  to  know  that  our 
work  once  again  has  produced  impor- 
tant benefits  for  the  Federal  Government 
and,  in  turn,  for  the  taxpayer. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from  Sec- 
retary of  Defense  Laird  to  me,  dated 
January  15,  1973. 

Tliere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretary  of  Defense. 
Washington,  DC,  January  15,  1973. 
Hon.  John  L.  McClkllan, 
Chairman,  Permanent  Subcommittee  on  In- 
vestigations,  U.S.   Senate,   Washington, 
DC. 

Dear  Mr.  Chairman:  Before  I  leave  office  I 
would  like  to  express  my  personal  apprecia- 
tion to  you  and  members  of  your  Subcom- 
mittee and  staff  for  the  significant  Improve- 
ments we  have  achieved  In  our  supply  sys- 
tems as  a  direct  result  of  the  comprehensive 
review  of  the  systems  In  Europe  by  your  Per- 
manent Sutjcommlttee  on  Investigations.  As 
you  will  recall,  our  General  Counsel,  the  Hon- 
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J.  Fred  Biizhardt  and  the  Under  Sec- 
ry  of  the  Army,  the  Honorable  Kenneth 
ieLieu  testified  before  your  Subcommittee 
learings  conducted  on  July  26,  27  and  28, 
2  on  the  iubject  of  U.S.  Military  Supply 
terns  and  the  traffic  in  surplus  war  ma- 
el.  Sub.-equent  to  the  hearings  I  was  fully 
•fed  on  the  subject  and  I  requested  the 
lorable    Barry   J.    Shillito,    the    Assistant 
tary  of  liie  Department  of  Defense  for 
allations  and  Logistics,  to  review  the  rec- 
of   the   hearings,   and   initiate   and  ex- 
te  those  actions  reqxiired  to  correct  the 
In  our  sxipply  systems  and  dis- 
l   processes  disclosed  by  your  Subcom- 
itee. 

scope  of  your  Subcommittee's  invest:- 
on   and    vhe   actions   which   DoD  undcr- 
as  a  result  tliereof  were  so  far  reach- 
a;;d  comprehensive  that  I  could  not  pos- 
detail  all  of  the  specific  remedial  steps 
have  taken;  however.  I  would  like  to  pro- 
you  a  brief  outline  of  the  most  signlf- 
t  actions  we  have  taken  or  are  taking 
the  Subcommittee's  findings.  I  or  mem- 
of  my  staff  will,  of  course,  be  delightfti 
Ciirnish    you    additional    information    on 
or  any  other  subjects  as  you  may  re- 
but I  believe  the  following  brief  re- 
7   of    our    major   corrective    actions   will 
ire    you   that   we   have    taken   aggressive 
effective  action  as  a  result  of  your  in- 
igation: 
We  have  emphasized  to  the  Secret.-iries 
he  MUitary  Departments  and  the  Direc- 
of   Defense   Agencies  the    necessity   for 
iiand  coxitrol.  supervision,  and  surveil- 
of  property  disposal  and  sales  opera- 
.  Specific  subjects  and  functions  which 
been  emphasized,  include  command  su- 
ii>:on    and    surveillance;    accounting    for 
riei  m-traiisit  between  the  supply  sys- 
a:;d     the     Property     Disposal     Offices 
I :  accounting  for.  controlling,  and  as- 
s  i:ie  security  of  materiel  in  the  PDOs: 
tification.  control  and  demilitarization  of 
itions  List  Items    (MLIs);    and  the   in- 
Igation    of    inventory    adjustments    in- 
significant dollar  values. 
We  have  instituted  two  major  reviews  of 
s  111  the  Continental  United  States.  One 
y    the    Assistant    Secretary    of    Defense 
)    who   is   conducting   compre- 
!ve   Internal   audits  of   five   PDOs.   The 
has  been  In   the  form  of  a  series  of 
reheusive  exaraUiatlons  of  several  PDOs 
presentatives  of  the  Assistant  Secretary 
Defense     (Installations    and    Logistics), 
completion  of  these  reviews  we  have 
tests  in  several  important  areas  to 
ine  what  changes,   If  any,  should  be 
■  in  our  current  supply,  utilization  and 
procedures.  The  most  significant  of 
s  are: 

)  A  review  of  our  policies  and  procedures 

■etention  of  secondary  items,  spares  and 

parts.  This  review  is  primarily  focvised 

naximizing  the  use  of  suitable  substl- 

.  retention  of  onhaud  stocks  for  which 

demands  can  be  reasonably  forecast. 

of  insurance-type   Items,   a   more 

ul    review   of   potential    Inactive    items. 

the   retention   of   support   materiel   for 

held  in  contingency  reserve  or  In  the 

s  of  friendly  foreign  countries. 

A  review  of  the  existing  dollar  floor  for 

ing  materiel  to  the  Defense  Property 

xsal  Service  for  screening  and  utilization 

;her  DoD  activities. 

We  are  carefully  reviewing  our  policies 
procedures  concerning  the  identification 
demilitarization  of  Munitions  List  Items 
i)  in  an  effort  to  assxire  that  MLIs  are 
ified,  controlled  and.  if  required,  de- 
ized  prior  to  sale.  As  I  am  sure  you 
the  most  Important  factor  In  this 
d  is  the  identification  of  XOJs.  We  have 
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not  finished  this  major  review  birt  expect  to 
complete  it  withiu  six  mouths.  In  the  ai- 

terim,  we  have: 

(1)  Emphasized  the  subject  to  all  Depart- 
ment of  Defense  activities  and  have  directed 
that,  effective  immediately,  all  Items  enter- 
ing PDOs  unless  otherwise  identified  will  be 
e.xamined  individually  by  competent  techni- 
cal personnel  to  assure  Identification  and 
control  of  MLIs.  Those  items  Identified  as 
MLIs  but  not  requiring  demilitarization  will 
be  identified  and  sold  under  Security  Trade 
Control  procedures  if  appropriate.  In  this 
rega^tl.  the  Assistant  Secretary  for  Interna- 
ti:>nil  Security  Affairs  is  working  closely  with 
the  Department  of  State  to  develop  and 
initiate  more  effective  Security  Trade  Con- 
trol policies  and  procedures. 

(2)  Directed  a  temporary  modification  of 
our  previous  policies  by  expanding  the  cate- 
gory of  "lethal  materiel"  to  include  parts, 
components  aud  accessories  directly  related 
thereto  which  are  not  commercially  avail- 
able and  contribute  directly  to  the  lethal  na- 
ture of  the  property.  AJl  other  property 
which  Is  Included  In  the  International  Traf- 
fi-T   in  Arms  Regulation  will  be  identified  as 

■  MLIs   and  sold   under  Security   Trade   Con- 
trol procedures  as  appropriate. 

d.  In  addition  to  the  major  subjects  dis- 
cussed above,  the  Military  Services  have  Ini- 
tiated prompt,  aggressive  and  effective  ac- 
tion In  response  to  the  findings  of  your  In- 
vestigation, I  will  not  attempt  to  detail  these 
actions  but  they   Include  corrective  actions 

,  with  respect  to  Intepjal  organization,  person- 
nel, training  procedures,  surveillance,  mer- 
chandising and  facilities  planning. 

e.  With  respect  to  organization,  fragmen- 
tation of  functions  and  responsibilities,  and 
other  Irregularities,  deficiencies  and  condi- 
tions which  may  have  had  a  direct  influence 
on,  or  perh&ps  even  encotiraged  Improprieties 
and  comipt  practices,  the  Defense  Supply 
Agency  (DSA)  was  directed  some  months 
ago  to  develop  and  implement  a  detailed 
plan  which  will  provide  for  the  transfer  to 
DSA  of  all  property  disposal  activities 
(worldwide)    by   July    1.    1973.    Tliis    imple- 

, mentation  plan,  now  in  process,  provides  for 
the  establishment  of  eight  task  groups  to 
develop  standard  procedures  for  the  receipt, 
processing,  reporting,  accounting,  and  trans- 
fer or  disposal  by  sale  of  property  determined 
excess  to  the  needs  of  DoD  activities  or  DoD 
supported  activities,  other  Federal  Agencies 
and  authorized  donees.  In  addition,  when 
the  plan  for  transfer  of  all  property  disposal 
activities  to  DSA  is  completed,  we  are  study- 
ing whether  and  how  best  to  provide  from 
on©  organization  a  criminal  Investigative 
service  to  DSA  for  this,  and  possibly  other 
associated  activities. 

I  particularly  want  to  commend,  and  ex- 
press my  appreciation  for  the  efforts  of  the 
Chief  Counsel  of  your  Subcommittee,  Mr. 
John  P.  Constandy.  whose  outstanding  abil- 
ity and  dedication  have  been  brought  to  my 
attention  repeatedly.  One  of  the  more  Impor- 
tant benefits  of  this  Investigation  has  been 
the  enhanced  spirit  of  cooperation  between 
members  of  the  Subcommittee  staff  and 
DoD  personnel  Involved.  Mr.  Constandy  has 
been  forthright  and  open  minded,  and  has 
impressed  responsible  DoD  personnel  at  all 
levels  with  the  vital  Importance  of  Improv- 
ing our  supply  systems  and  our  procedures 
for  surplus  property  disposal. 

I  wish  to  assure  the  Subcommittee  that  we 
are  very  much  concerned  about  the  deficien- 
cies which  were  revealed  dtiriug  the  course 
of  your  excellent  Investigation.  We  are  tak- 
ing positive  corrective  actions  as  rapidly  as 
we  can,  consistent  with  sound  management 
practices  and  personnel  resources. 

In  summation,  I  would  like  to  again  ex- 
press my  appreciation  to  you  and  the  mem- 
bers of  your  Subcommtttee,  and  to  your  fine 


staff  for  the  outstanding  assistance  and  co- 
operation that  we  have  received. 
Sincerely, 

Melvin  Laird. 


PRICE  SUPPORT  PROGRAM 
FOR  TOBACCO 

Mr.  MOSS.  Mr.  President.  I  noted  the 
statement  of  the  junior  Senator  from 
North  Carolina  (Mr.  Helms)  concern- 
ing my  efforts  to  tei-minate  the  price 
support  program  for  tobacco.  It  is  some- 
what ironic  that  the  distinguished  Sen- 
ator selected  the  ninth  anniversary-  of 
the  indictment  against  tobacco  released 
from  the  Surgeon  General's  Advisory 
Committee  on  Smoking  and  Health,  as 
the  date  for  his  comments. 

I  would  like  to  correct  the  assertion 
of  the  distinguished  Senator  that  "This 
matter  has  been  before  the  Senate  on 
numerous  occasions  in  the  past."  The 
fact  is  that  I  continue  to  reintroduce 
this  legislation,  but  the  Committee  on 
Agriculture  and  Forestry  refuses  to  hold 
legislative  hearings  on  the  tobacco  sup- 
port program.  It  is  hypocrisy  for  the 
Government  to  continue  this  program  in 
view  of  conclusive  evidence  of  healih 
hazards  caused  by  this  commodity. 


HUMPHREY  RELEASES  WHAT 
OMB  WILL  NOT 

Mr.  HUMPHREY.  Mr.  President,  it  has 
been  approximately  3  months  since  the 
Humphrey  impoundment  information 
amendment  became  law,  and  still  there 
is  no  official  response  from  the  Off.ce 
of  Management  and  Budget  as  to  when  a 
listing  of  impoiuided  funds  will  be 
made. 

I  find  this  "Congress  and  the  Ameri- 
can people  can  wait"  attitude  contemp- 
tuous of  law.  It  certainly  does  not  rec- 
ommend itself  for  an  administration 
which  claims  there  is  too  much  "per- 
missiveness" in  our  society.  I  am  begin- 
ning to  believe  that  President  Nixon  is 
right — there  is  "too  much  permissiveness 
in  our  society,"  beginning  with  the  ad- 
ministration's "own  permissiveness"  on 
the  impoundment  information  law. 

It  is  for  that  reason,  Mr.  President,  I 
am  today  placing  a  list  of  the  fiscal  year 
1973  funds  withheld  from  the  US.  De- 
partment of  Agriculture.  The  totals  im- 
pounded from  the  various  agriculture 
division  budgets  indicate  that  more  than 
$1.56  billion  is  being  withheld  as  of  Jan- 
uary 4,  1973. 

Included  in  these  amounts  are  the 
$210  million  REAP  progi'am,  cutbacks 
in  the  RE  A  loan  program,  contingencies 
of  more  than  $150  million  in  the  food 
stamp  program  and  more  than  $100  mil- 
lion in  withheld  funds  for  rural  water 
and  waste  disposal  projects. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  list  of  funds  withheld  from 
the  Department  of  Agriculture  be  printed 
in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows  : 
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U.S.  DEPARTMENT  OF  AGRICULTURE  -  SUMMARY  OF  1973  FUNDS  WITHHELD  FROM  USE 


Agency  and  account 


For 

cantingencies 

and  to  meet 

requirements 

ofttie 

appropriation 

act 


Amounts  not 

currently 

Amounts 

required 

withtield 

to  carry  out 

to  meet  1973 

budgeted 

outlay 

program 

limitations 

levels 

Office  of  Secretary • 

Agrkuttural  Research  Service: 

Agricultural  Research  Service  (Annual) 

Agricultural  Re-search  Service  (No-Year) 

Animal    and    Plant   Healih    Inspeciion   Service 

(Annual)..     --      »2.555.0M 

Cooperative  State  Research  Service S'SSS'SS 

Entension  Service 2,000,(X)0 

Statistical  Reporting  Service 

Economic  Research  Service 

Faimer  Cooperative  Service -  

Foreign   Agricullur.1l   Service:   Special    Foreign 

Currency  PrOEram.   

Agricultural     Stabilization     and     Conservation 
Service: 

Rural  Environinental  Assistance  Program _. 

Dairy  and  Beekeeper  Indemnity  Program 

Water  Bank  ProRram - - 

(k)mmodity  Credit  Coiporation:  Adminislrative 

E  «  pe  nses 2. 866, 000 

Federal   Crop    Insurance   Corporation:   Federal 

Crop  Insurance  Corporation  Fund 

Rnral  Eleclritication  Administration:  Loans     -  

Farmers  Home  Administration: 

Agricultural  Credit  Insurance  Fund.. 

Rural  Water  and  Waste  Disposal  Giaiits 

Rural  Housing  for  Domestic  Farm  Labor 

Mutual  and  Sell-Help  Housing 

Emergency  Credit  Revolving  Fund... 

Self-Help  Housing  Land  Development  Fund 

Salaries  and  Expenses 


{500,000 

8.048,000 
1,650,000 

2.046,000 

1,500,000 

3,000,000 

50,000 

273,000 

100.000 


>  210. 500. 000 
"116,066,666' 


.  1  456, 028, 000 


:  lOS.  000. 000 
1,250,000 


$70,000 


2. 240, 192 


2,500.000 


500.000 


36,510.311 


28,401,571 


832, 130 

150.  H7. 000 

852,  rOO 


Agency  and  account 


For 

contingencies 

and  to  meet 

requirements 

of  the 

appropriation 


Amounts 

withheld 

to  meet  1973 

outlay 


act        limitations 


Amounts  not 
currently 
required 
carry  out 
budgeted 
piogijm 
levels 


to 


Soil  Conservation  Services: 

Conservation  Operations $5,000,000 

Resource  Conservation  and  Development 6,000.000 

Watershed  Planning 500.000 

Watershed  and  Flood  Prevention  Operations 17,412.500 

(Jreat  Plains  Conservation  Program.. 62,  500 

Agricultural  Marketing  Service: 

Marketing  Services 36.000 

Payments  to  States  and  Possessions. 900,000 

Perishable    Agiicultural    (^mmodrties    Act 
Fund. 

Food  and  Mutntion  Service: 

Food  Stamp  Program  .$158,854,000  

Child  Nutrition  Programs 2.342.000 


$10,423 


Total.  U.S.  Department  ol  Agriculture  (ei- 

cluding  Forest  Service) 170.617.000      833,358.000  221.564.327 

Forest  Service: 

Forest  Proteclion  and  Utilisation  (Annual) 21,720,000. 

Forest  Proteciion  and  Utilization  (No-Year) 615.000 

Coiislruclion  and  Land  Acquisition 12,601,900 

Youth  Conservation  Corps 1.557,000 

Forest  Roads  and  Trails 18,000,000  262.789,000 

Expenses,  Brush  Disposal 18,557.967 

Forest  Fire  Prevention 134.326 


Tb<Hl.  US.  Dei  .''itment  of  Agriculture 


l'rO.617.000   •885.679.900        505.  217. 6:1) 


1  No  additional  agreements  v/ili  be  entered  into  after  Dec.  22, 1972.  Amounts  represent  the  current 
estimate  of  unused  authorizations.  ....        .,  .,»„„„„,«.,  ■      ■    .• 

■  Amounts  represent  unused  direct  loan  aulhonzaticns.  However.  $390,000,000  in  electric  and 
$89,000,000  ill  telephone  loans  have  been  aulliorized  as  insured  or  guaranteed  loans  i;nder  the  Rural 

°  Emo^ency  loan  applications  v.ilt  not  be  accepted  after  Dec,  27,  or  60  days  alter  designation 


(vihichever  comes  later)  in  sccretarially  designated  d.saster  area;  and  hill  not  be  accepted  after 
Jan.  15,  or  60  days  after  designation  (whichever  comes  later)  in  prosidentially  designated  areas. 
Additional  operating  loan  funds  will  be  made  available  to  eligible  applicants  after  the  applicatton 
period  for  emergency  loans  has  expired. 

•  In  addition  a  reduction  ol  $10,000,000  i"  tia.el  has  been  j.roia'ed  to  all  programs  ol  the  De- 
partment of  Agriculture. 


SECRETARY  OF  DEFENSE  ELLIOT 
RICHARDSON 

Mr.  MATHIAS.  Mr.  President,  I  liave 
followed  closely  the  hearings  held  by  the 
Committee  on  Armed  Services  on  the 
nomination  of  Elliot  Richardson  as 
Secretary  of  Defense,  His  nomination  by 
the  President  and  his  approval  by  the 
Anned  Services  Committee  are  most 
heartening. 

The  experience  he  brings  to  bear  on 
military  programs  is  extensive.  He 
worked  on  some  military  questions  as 
assistant  to  Senator  Saltonstall,  the  dis- 
tingxiished  chairman  of  the  Senate 
Armed  Sei-vices  Committee  in  the  83d 
Congress,  so  he  has  a  per.';pective  of 
security  matters  from  the  legislative 
point  of  view.  His  term  of  service  as  Un- 
der Secretary  of  State  demonstrated  his 
flu-rn  grasp  of  foreign  policy  and  na- 
tional security  matters.  As  Secretary  of 
Health,  Education,  and  Welfare,  he  ob- 
tained during  the  period  of  his  very  able 
leadership,  a  firsthand  understandii\g  of 
the  demands  of  domestic  priorities.  It  is 
my  expectation  that  as  Secretary  of  De- 
fense he  will  better  be  able  to  place  the 
questions  of  domestic  and  security  re- 
quirements in  proper  perspective  than 
perhaps  any  previous  Secretary  of  De- 
fense. 

I  note  that  in  his  testimony,  he  re- 
peatedly expressed  his  willingness  to  look 
into  all  the  key  questions  of  national 
.security  with  an  open  mind.  His  pred- 
ecessor. Secretary  Laird,  quite  proiieiiy, 
following  the  President's  policy,  has 
stated  time  and  time  again  tliat  our  for- 
eign policy  and  national  security  policy 


were  in  a  period  of  transition.  In  this 
regard,  Secretarj'  Richardson's  expressed 
willingness  to  studi'  and  hear  all  points 
of  view  on  the  majority  security  issues 
will  serve  the  administration  and  coun- 
ti->'  well. 

Secretary  Richardson  said  that  he 
would  do  everything  possible  to  assure 
that  the  United  States  has  the  best 
trained  and  best  equipped  military  force 
in  the  world.  As  an  important  example  of 
what  we  can  expect  in  the  vital  area  of 
strategic  policy  he,  in  response  to  ques- 
tions by  Senators  Byrd  and  Hughes,  said 
that  he  supported  President  Nixon's  and 
Dr.  Kissinger's  often  stated  approach  to 
strategic  negotiations  that  all  relevant 
factors  niunbers,  megatonnage.  technol- 
ogy, deliverable  v.arheads,  geography 
among  others,  would  be  considered  in 
any  future  agreements  on  nuclear  weap- 
ons reductions.  On  practically  every 
question  that  was  addressed  to  him,  he 
said  that  he  would  study  the  matter  with 
an  open  mind.  We  have  every  reason  to 
expect  that  Secretary  Richardson  will 
assure  that  our  military  forces  will  re- 
main the  best  and  most  powerful  in  the 
world  and  that  our  security  policy  will 
contribute  to  President  Nixon's  goal  of  a 
generation  of  peace. 

I  hope  that  the  Senate  will  act 
promptly  to  confirm  the  appointment  of 
Mr.  Richardson  as  Secretary  of  Defen.se. 


ENERGY  CRISIS  AND  THE 
CONSUMER 

Mr.  MOSS.  Mr.  President,  an  article 
written  by  the  distinguished  Senator 
from  Washington  tMr.  Magnuson)   has 


recently  come  to  my  attention.  It  ana- 
lyzes the  consumer  ramifications  of  the 
"energ>'  crisis"  about  to  face  the  Nation. 

The  article  proposes  a  blueprint  for 
alleviating  the  Nations  energy  difiBcul- 
ties  and  points  out  that  the  "energy 
crisis"  may  be  exacerbated  and  used  by 
certain  vested  interests  in  an  effort  to 
increase  greatly  consumer  prices  and  to 
relax  environmental  controls. 

I  ask  luianimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Seattle  Post-IntelUgeucer,  Dec.  31. 

1972] 

Energy  Crisis  and  the  Consumer 

I  By  Senator  W.'irren  G.  Macnuson) 

Civilization  cannot  exist  without  energy. 
Our  security  as  a  nation,  the  strength  ol  our 
economy,  the  opportunity  for  leisure  time 
and  freedom  from  manual  labor  all  require 
adequate  supplies  of  energy. 

But  of  late  there  has  been  much  talk  of 
.Til  energy  crisis. 

What  is  the  nature  of  this  enersy  crisis? 
It  is  not  a  shortage  of  resources.  The  nation 
has  supplies  of  coal  that  are  sufficient  for 
hundreds  of  years.  There  is  enough  uranium, 
although  likely  to  be  more  expensive  In  the 
future,  to  meet  demands  for  the  foreseeable 
future.  The  supplies  of  nattiral  gas  and  oil 
appear  sufficient  until  at  least  the  next  cen- 
tury If  Improved  recovery  and  better  explora- 
tion methods  are  developed.  The  nation  is 
not,  running!  out  of  basic  resources,  but  there 
are  problems  of  a  different  nature. 

First,  there  are  short-term  capacity  dif- 
ficulties. Some  parts  of  the  nation  have  ex- 
perienced electric  power  brownouts  and 
blackouts  because  transmission  systems  were 
inadequate,  equipment  failed  or  new  power 
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plabts  ■were  not  completed  on  time.  The  real 
problem  In  the  electric  utility  Indtistry  Is 
tilt  t  It  is  seelting  to  double  Its  capacity  every 
10  years  or  less.  This  means  that  In  each 
10-  fear  period  the  industry  must  build  anew 
whit  it  has  constructed  over  Its  entire  past 
h:s  tory. 
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successive    doubling    becomes    ever 

difficult  because  each  time  the  task  Is 

as  large  as  before.  The  simple  fact  Is 

the  Industry  is  feeling  growing  pains. 

mammoth  new  plants  are  far  more  com- 

and  more  likely  to  break  down  than  the 

It  appears  that  technology  was  inade- 

tely  developed  prior  to  commercial  intro- 

and  as  a  restUt  the  electric  utilities 

in  a  Jam  today. 

Similar  short-term  capacity  problems  have 

with  low-sulfur  oil  and  coal  and  nat- 

gas. 

POLI-tmON    IS    AN    VRCT.HT    PROBLEM 

ut  the  nation  faces  more  than  short-term 
problems.  A  second  increasingly  ur- 
problem  Is  pollution.  The  environmental 
of  energy  utilization  is  enormous, 
mining  for  codi  Is  devastating  large 
of  the  nation — soon  an  area  greater 
Pennsylvania  and  West  Virginia  com- 
will  be  ruined.  OH  shipments  over 
last  year  resulted  in  more  than  10,000 
spills  and  the  situation  promises  to  be- 
le  worse  as  we  Import  more  oil  and  com- 
shlpments  from  Alaska, 
i-er  plants  rank  with  the  automobile  as 
nation's  worst  polluter.  Air  pollution 
fossil  fuel  plants  caused  over  is  billion 
health  and  projjerty  damage  last  year — 
•40  for  every  man.  woman  and  child 
the  United  States.  Nuclear  plants,  while 
a  source  of  air  pollution,  present  prob- 
of  their  own.  Normal  operation  results 
release  of  radioactive  materials  into  the 
nt. 
ny  scientists  have  warned  of  the  Inade- 
of  procedures  for  dealing  with  nuclear 
t  emergencies.  Concern  has  been  voiced 
ut  the  possibility  of  illicit  diversion  of 
lear  materials.  The  most  serious  problem, 
Is  the  disposal  of  radioactive  waste 
nets  which  must  be  Isolated  from  the 
Ironm^nt  for  thousands  of  years. 

the)  nation's  appetite  for  energy  e.x- 
s  th«e  fjoUution  problems  become  more 
•Jhere  is  a  limit  to  how  many  poi- 
nts t|^e  nation's  air,  water  and  land  can 
.Vhen  this  threshhold  has  been  ex- 
as  is  the  case  In  many  of  our  urban 
the  real  quality  of  life  Is  Jeopardized, 
too  many  areas  water  Is  unfit  for  use 
M)nsumption  and  the  air  Is  too  filthy  to 
he.  If  current  growth  continues  and 
utloa  Is  not  abated  then  man  is  Inviting 
ister:  he  will  Irreversibly  upset  the  dell- 
balance  of  nature  upon  which  Jill  life 
progress  ultimately  depend. 
■^Tiere  is  a  third  difficulty  which  aggravates 
energy  problem.  The  nation  has  a  sinic- 
and  institutional  bias  which  causes  the 
on  of  too  much  energy,  too  fast 
too  wastefully.  There  Is  no  coherent  na- 
al  energy  policy, 
oo  often  energy  policy  Is  decided  on  an  ad 
basis  In  response  to  one  problem  after 
ther,  without  any  adequate  consideration 
the  overall  picture  .Although  oil  and  gas 
often  discovered  together,  federal  actlvl- 
efTectlvely  place  a  floor  on  oil  prices 
e  on  the  other  hand  the  Federal  Power 
sslon  places  a  much  lower  celling  on 
\iral  gas  prices. 

n  occasion  the  Federal  Power  Commls- 
will  adopt  practices  to  promote  explora- 
and  development  for  natural  gas.  while 
the  other  hand  leasing  policies  by  the  De- 
of  Interior   operate   to   effectively 
ourage  such  activities.  Government  p)ol- 
partlcularly  In  regulated  Industries,  often 
es  to  discourage  efficiency  and  Innova- 
and   instead   encourages   political   mn- 
iiulatlon,     economic     concentration     and 
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KATIONAI,    GOALS    HAVZ   CHANGED 

Many  energy  programs  h»ve  remained  fun- 
damentally unchanged  from  the  beginning 
of  this  century.  At  that  time  the  primary 
goal  was  national  Industrialization  and  the 
conquest  of  the  West.  Programs  were  adopted 
to  encourage  ma.ximum  production  of  energy 
to  fuel  the  nation's  developing  economy.  To- 
day national  goals  are  far  different.  We  are 
attempting  to  improve  the  quality  of  life 
and  protect  the  environment.  Those  earlier 
policies  which  served  the  nation  bo  well  must 
now  be  redirected  to  meet  today's  problems. 

The  price  of  energy  has  not  generally  re- 
flected Its  true  social  costs.  It  did  not  Include 
the  cost  of  air  and  water  pollution  nor  the 
cost  of  ravaging  the  land.  Energy  was  under- 
priced  and  consequently  energy  demand  was 
artificially  elevated.  To  compound  the  prob- 
lem, rate  structures  are  promotional  In 
character. 

The  price  per  unit  declines  with  gfeater 
usage.  Customers  are  thus  encouraged  to  use 
as  much  as  possible.  In  addition  many  utili- 
ties spend  heavily  on  advertising.  Allowing 
such  expenditures  to  be  passed  on  to  cus- 
tomers is  absurd  when  many  areas  of  the  na- 
tion are  experiencing  electricity,  oil  or  gas 
shortages  and  when  Increasing  energy  pro- 
duction means  further  environmental  degra- 
dation. 

The  nation's,  energy  difficulties  stem  not 
from  a  shortage  of  natural  resources,  but 
from  short  term  capacity  problems,  pollu- 
tion difficulties  and  institutional  structural 
problems  that  have  prevented  the  develop- 
ment of  a  coherent  national  energy  policy 
while  establishing  a  climate  that  promoted 
wasteful  energy  consumption. 

In  remedying  the  nation's  energy  difficul- 
ties, we  must  protect  the  constuner  and 
guard  against  wmdfall  profits  to  powerful 
vested  interests.  Some  have  even  suggested 
that  the  energy  crisis  to  a  large  extent  came 
out  of  the  public  relations  offices  of  the  oil 
and  gas  companies. 

NATIONAL    POLICY    iTEEDTD 

There  is  some  truth  to  this  charge.  There 
are  frequently  ominous  warnings  of  disaster 
unless  a  given  cotirse  of  action  Is  undertaken. 
Many  recent  Institutional  ads  are  designed 
to  panic  the  public  Into  providing  additional 
"incentives":  Increasing  gas  prices,  giving 
special  tax  benefits,  restricting  oil  imports, 
ending  price  regulation  and  relaxing  environ- 
mental controls.  The  American  public  should 
not  be  fooled  into  rash  actions  and  approval 
of  all  proposals  propounded  by  the  energy 
industries. 

What  should  be  done  to  solve  the  energy 
problems?  Extensive  Senate  Commerce  Com- 
mittee studies  convince  me  that  the  follow- 
ing programs  should  be  undertaken: 

First  we  need  bold  federal  leadership  in 
establishing  a  coherent  national  energy  jjol- 
icy.  Sen.  Ernest  F.  Holllngs  and  I  have  pro- 
posed the  creation  of  a  Council  on  Energy 
Policy. 

This  council  would  collect  and  analyze  en- 
ergy data,  coordinate  the  energy  activities 
of  federal  agencies  and  monitor  energy  Im- 
pact statements.  It  would  establish  national 
energy  policies  that  would  serve  our  total 
society.  It  would  formulate  gtudelines  under 
which  existing  agencies  would  be  better  able 
to  carry  out  their  assigned  tasks.  Its  mandate 
would  cover  all  of  government  as  well  as 
reflecting  the  needs  and  aspirations  of  all 
segments  of  society. 

One  of  the  first  tasks  of  the  Council  on 
Energy  Policy  would  be  the  development  of 
capabilities  within  the  federal  government 
to  Independently  gather  data  regarding  en- 
ergy resources.  At  the  present  time  such 
Information  Is  too  often  solely  gathered  by 
the  Industry  and  presented  to  the  public 
and  the  government  in  summary  form. 

Such  an  arrangement  Is  unsatisfactory 
when  it  is  to  the  advantage  of  the  Industry 
to  show  shortages  and  declining  reserves  In 
order  to  obtain  more  favorable  government 


regulation  or  incentives.  The  public  has  the 
right  to  expect  that  the  government  will 
develop  Its  own  information  ba.se  so  that 
It  can  adequately  protect  consumers  and 
effectively  anticipate  problems  before  they 
develop  Into  a  crisis. 

Second,  It  Is  essential  that  a  farslghted, 
balanced  research  and  development  program 
be  Immediately  undertaken.  There  Is  Uttlo 
doubt  that  a  significant  number  of  promis- 
ing technical  options  exist  for  alleviating  the 
shortage  of  clean  energy. 

Many  of  them  would  provide  relief  from 
the  energy-environment  crisis  we  face.  New 
priorities  would  be  established  in  accord 
with  balance  consideration  of  energy,  the 
quaUty  of  our  environment,  our  capability 
to  control  the  technologies  we  are  develop- 
ing and  our  attitudes  towards  the  resources 
that  supply  our  energy  needs. 

Because  of  uncertainties  of  fuel  supply  and 
tinforseen  technological  difficulties  or  social 
costs  associated  with  new  technologies,  it 
is  imperative  that  a  U.S.  energy  Research 
and  Development  program  be  broad  based 
and  flexible.  No  single  technology  should 
dominate  otir  efforts  lest  we  become  Irrevoca- 
bly committed  to  technologies  which  may 
one  day  be  Judged  socially  unticceptable. 

Such  a  sound  R&D  program  would  pro- 
vide substantial  support  for  the  development 
of  clean,  S3mthetlc  fuels  from  coal,  for  con- 
trolled thermal  nuclear  fission,  for  geotherm- 
al  and  solar  power,  for  fuel  cells  and  other 
efficient  energy  converters,  for  large  storage 
batteries  as  well  as  for  nuclear  fission  which 
has  dominated  our  R&D  effort  in  the  past. 

Third,  we  need  to  develop  effective  power 
plant  siting  procedures  so  that  the  necessary 
electric  power  can  be  produced  in  a  way  that 
is  compatible  with  a  sound  program  of  en- 
vironmental protection.  There  should  be  a 
provision  for  open,  long-range  planning  and 
public  certification  of  sites  so  that  needed 
power  plants  can  be  built  where  they  harm 
us  the  least.  Such  legislation  would  insure 
minimum  damage  to  the  environment  and 
timely  construction  and  op>eratlon  of  major 
power    facilities. 

We  need  to  streamline  natural  gas  regula- 
tion so  that  adequate  supplies  of  this  clean- 
burning,  essentially  pollution-free  fuel  are 
available  to  consumers.  To  encourage  vigor- 
ous exploration  and  development,  such  pro- 
posals as  streamlining  Federal  Power  Com- 
mission regulatory  activities  creating  an  in- 
surance mechanism  to  reduce  the  financial 
risks  and  share  the  rewards  of  exploration  ef- 
forts, changing  government  leasing  practices 
to  encourage  participation  by  smaller  Inde- 
pendent producers  and  establishing  a  govern- 
ment corporation  to  explore,  develop  and 
market  natural  gas. 

A  comprehensive  range  of  Incentives 
should  be  considered  to  Insure  that  adequate 
supplies  of  natural  gas  at  the  most  reason- 
able prices  are  available  to  American  con- 
sumers. 

It  Is  time  to  encourage  i  ^w.  flexible  regula- 
tory approaches  towards  solving  these  prob- 
lems. Regulatory  bodies  which  largely  deter- 
mine consumer  prices  for  energy  should  be 
broadly  representative  of  the  consumer  In- 
terest. Too  often  In  the  past  there  has  been 
a  revolving  door  between  the  regulated  in- 
dustry and  the  regulators:  this  disturbing 
trend  must  be  brought  to  a  halt. 

CONSUMER    NEEDS    REPRESENTATION 

Innovative  regulation  and  government  pol- 
icies can  encourage  energy  conservation 
which  would  end  wasteful  uses  of  energy  that 
unnecessarily  pollute  the  environment  and 
reduce  the  true  quality  of  life. 

Conservation  can  be  encouraged  by  devel- 
oping balanced  transpotlatlon  systems  whUe 
encouraging  better  building  designs  and  in- 
stallation standards,  by  making  beneficial 
use  of  waste  heat  from  electric  power  pro- 
duction and  encouraging  the  structuring  of 
new  communities  to  minimize  the  need  for 


January  18,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


1525 


commuting,  which  is  becoming  ever  more 
costly  in  terms  of  money,  energy  and  time. 

Energy  conservation  programs  would  not 
call  upon  anyone  to  sacrifice  the  quality  of 
bis  life.  Instead  it  would  be  committed  to 
securing  for  all  persons  the  full  amenities  of 
a  comfortable  and  healthy  climate  In  which 
to  live. 

But  the  simple  reality  is  that  energy  is 
now  wasted  on  inefficient  production  meth- 
ods, inadequate  insulation,  and  virtually 
non-existent  mass  txanspoirtation  which 
would  be  more  than  sufficient  to  upgrade  the 
true  quality  of  life  for  all  citizens. 


DEATH  OF  J.  N.  HEISKELL,  EDITOR 
OP  ARKANSAS  GAZETTE 

Mr.  FULBRIGHT.  Mr.  President, 
J.  N.  Heiskell,  editor  of  the  Arkansas 
Gazette  and  one  of  the  most  remarkable 
men  in  the  coimtry,  died  In  Little  Rock 
on  December  28  at  the  age  of  100. 

Under  Mr.  Heiskell's  leadership,  the 
Gazette  became  one  of  the  Nation's  out- 
standing newspapers.  He  served  as  editor 
for  more  than  70  years,  and  was  in  his 
office  at  the  Gazette  5  days  a  week  until 
October  1971. 

Mr.  Heiskell  observed  his  100th  birth- 
day on  November  2.  I  was  privileged  to 
be  one  of  several  himdred  friends  who 
attended  a  reception  in  his  honor  on  that 
date. 

In  addition  to  his  long  record  of  serv- 
ice as  editor  of  Oie  Gazette,  Mr.  Heiskell 
was  for  a  brief^time  a  Member  of  the 
Senate.  Sixty  years  ago — in  1913 — he 
served  for  22  days  as  a  Senator  from 
Arkansas,  having  been  appointed  to  serve 
until  a  successor  could  be  elected  to 
finish  the  imexpued  term  of  Senator 
Jeff  Davis. 

Mr.  Heiskell  later  said: 

I  am  probably  the  only  United  States  Sen- 
ator who  ever  telescoped  his  maiden  oration 
and  farewell  address  Into  one  speech.  May- 
be we  should  have  more  of  that  In  the  Sen- 
ate. 

Following  his  short  stay  in  Washing- 
ton, Mr.  Heiskell  returned  to  Little  Rock 
where  he  continued  to  help  build  the 
Gazette  into  one  of  oui*  most  respected 
and  courageous  newspapers. 

In  1958,  the  Gazette  won  the  Pulitzer 
Prize  for  public  service  and  executive 
editor  Harry  Ashmore  won  the  Pulitzer 
for  editorial  •writing.  That  same  year,  Mr. 
Heiskell  received  the  Columbia  Journal- 
ism Award,  the  distinguished  service 
award  of  the  Syracuse  University  School 
of  Journalism,  and  the  Elijah  Lovejoy 
Award  from  Colby  College.  He  was  made 
a  fellow  of  Sigma  Delta  Chi. 

Later  awards  won  by  Mr.  Heiskell  in- 
cluded the  University  of  Missouri  Dis- 
tinguished Service  Medal,  the  John  Peter 
Zenger  Fieedom  of  the  Press  Award  from 
the  University  of  Arizona  in  1965,  and  the 
Sigma  Delta  Chi  citation  for  journalistic 
excellence  and  editorial  integrity. 

Mr.  Heiskell  set  forth  his  journalistic 
philosophy  in  accepting  the  Columbia 
Award  in  1958 : 

The  supreme  goal  of  the  responsible  head 
of  a  newspaper  should  be  to  fulfill  the  obli- 
gations of  the  trust  that  has  been  committed 
to  his  hands  .  .  .  so  let  me  still  borrow  words 
from  Saint  Paul  and  say  for  my  associates  in 
the  Arkansas  Gazette  and  for  myself:  We  will 
strive  to  fight  a  good  fight  as  long  as  It  is 
granted  us  to  follow  our  cotirse.  And  that 
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we  may  be  saved  from  accusation  by  consci- 
ence and  show  ourselves  worthy  of  the  re- 
spect of  our  fellow  men,  we  will  keep  the 
faith. 

I  think  the  editorial  comments  of  the 
Gazette's  rival  newspaper  In  Little  Rock, 
the  Arkansas  Democrat,  provide  a  fitting 
tribute  to  Mr.  Heiskell: 

Unlike  some  newspaper  owners.  Mr.  Hei- 
skell had  no  interest  in  accumulating  great 
wealth  and  making  vulgar  displays  of  It. 
Another  thing  that  set  him  apart  from  many 
of  his  peers  is  that  he  was  not  an  empire- 
builder,  monopolist  bent  on  controlling  com- 
munications in  this  or  any  other  area.  No 
one  was  prouder  than  he  was  of  the  fact 
that  Little  Rock  is  one  of  the  few  cities  in 
America  that  still  have  two  locally-owned. 
Independent  daily  and  Sunday  newspapers. 

The  Democrat  editorial  continued: 
Last,  but  maybe  most  important,  he  was 
not  a  crowd-pleaser.  He  never  hesitated  to 
take  the  unpopular  side  when  he  thought 
it  was  the  right  one. 

He  was  a  great  humanitarian  and  a 
great  newspaper  editor.  He  and  his 
newspaper  have  made  a  strong  Imprint 
on  Arkansas  and  set  the  standard  for  the 
high  quality  of  journalism  that  has  been 
prevalent  in  the  State. 

In  addition  to  his  professional  attain- 
ments, Mr.  Heiskell  was  a  man  of  un- 
usual personal  charm.  He  had  a  remark- 
able memory  and  a  lively  sense  of  humor 
which  made  him  one  of  the  most  inter- 
esting and  entertaining  conversational- 
ists that  I  have  ever  known.  He  was  a 
serious  student  of  history  in  general 
■with  a  profound  and  thorough  knowl- 
edge of  the  history  of  Ai-kansas  and  the 
South.  I  believe  that  all  who  knew  him 
well  respected  his  integiity  and  his  de- 
votion to  the  enlightenment  of  his  fel- 
lowman. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  about  Mr.  Heiskell 
from  the  Arkansas  Gazette  of  December 
29,  and  an  additional  editorial  from  the 
Arkansas  Democrat  of  December  31  be 
printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

J.  N.  Heiskell  Dies  at   100:   Led  Paper  as 
Editor  70  Years 

J.  N.  Heiikell,  aged  lOO,  of  6015  Greenwood 
Road,  editor  of  the  Arkansas  Gazette,  died 
Thursday. 

Mr.  Heiskell  was  hospitalized  Wednesday 
for  the  second  time  In  a  month  because  of 
increasing  difficulty  In  breathing.  He  had 
returned  to  his  homs  December  10  after  a 
week-long  hospital  stay  and  b6ul  spent 
Christmas  with  his  family. 

H-;  was  alert  Thursday  morning  and  haa 
asked  that  the  morning  edition  of  the  Ga- 
zette be  read  to  him.  Suddenly,  there  was  a 
loss  of  pulse  rate,  and  he  died  about  12:15 
p.m.  at  £t.  Vincent  Infirmary. 

The  unofficial  cause  of  death  was  congres- 
tive  heart  failure  caused  by  a  general  de- 
generation of  the  circulatory  system  in  ad- 
vanced age. 

Mr.  Heiskell  had  led  the  Gazette  to  become 
one  of  the  most  honored  newspapers  in  the 
United  States.  In  1958,  the  Gazette  became 
the  first  newspajjer  In  history  to  win  two 
Pulltizer  Prizes  in  the  same  year. 

He  had  served  continuously  as  editor  since 
June  1902,  and  was  president  of  the  com- 
pany until  January  i970.  when  he  became 
chairman  of  the  Board.  Prom  a  struggling, 
ot)scure  country  newspaper,  the  Gazette  rose 


during  those  years  to  a  position  of  honor 
and  resp>ect  among  the  great  new^apers  of 
the  nation. 

On  November  3,  Mr.  Heiskell  observed  his 
lOOth  birthday.  He  greeted  hundreds  of  per- 
sons at  a  reception  at  the  Country  Club  of 
Little  Rock  and  received  hundreds  of  mes- 
sages of  congratulations  from  acqualn't,ances 
across  the  nation  anC  from  Important  figures 
in  government  and  Journalism. 

An  eight-page  special  section  devoted  to 
Mr.  Heiskell  and  his  career  was  prepared  by 
the  Gazette  staff  as  a  surprise  special  tribute 
and  appeared  In  the  Gazette  the  morning  of 
his  birthday. 

Survivors  are  his  wife,  Mrs.  WUhelmina 
Mann  Heiskell  of  Little  Rock;  two  daughters. 
Mrs.  George  Whitfield  Cook  of  Los  Angeles 
and  Mrs.  Hugh  B.  Patterson,  Jr.,  of  Little 
Rock;  one  sister,  Mrs.  Powell  Smith  at  Knox- 
ville,  Tenn.,  three  grandchildren  and  one 
great-grandch  Ud . 

Funeral  wiU  be  at  1:30  p.m.  Saturday  at 
Trinity  Episcopal  Cathedral.  Pallbearers  will 
be  Dr.  Henry  G.  Hollenberg,  James  A  Penlck, 
Richard  C.  Butler,  Rabbi  Ira  Sanders,  S.  J. 
Beachamp,  Judge  Edward  F.  McFaddln,  Dr. 
Robert  Watson  and  Paul  Jackson  Pickens. 

Honorary  paillbearers  will  be  members  of 
the  XV  Club  and  the  Board  of  Directors 
of  the  Little  Rock  PubUc  Library. 

The  family  requests  that  contributions  be 
made  to  the  Little  Rock  Public  Library  In 
lieu  of  flowers. 

HIS   PHILOSOPHT    WAS    WmELT    QUO'rED 

Mr.  Heiskell's  Journalistic  philosophy  was 
well  known  and  widely  quoted  in  newspaper 
circles.  As  he  expressed  It  in  1958,  "Every 
newspaper  must  come  to  Judgment  and  ac- 
counting for  the  course  that  forms  its  image 
and  its  character.  If  it  Is  to  be  more  than  a 
mechanical  recorder  of  news;  if  It  is  to  be  a 
moral  and  Intellectual  institution  rather 
than  an  Industry  or  a  property.  It  must  ful- 
fill the  measure  of  Its  obligation,  even 
though,  in  the  words  of  St.  Paul,  It  has  to 
endure  affiictlon.  It  must  have  a  creed  and 
a  mission.  It  must  have  dedication.  It  must 
fight  the  good  fight.  Above  all  else  it  must 
keep  the  faith." 

He  believed  It  was  part  of  his  responsi- 
bility to  have  a  detailed  knowledge  of  his 
own  newspaper,  and  he  conscientiously  gave 
every  issue  a  thorough  reading  and  critical 
appraisal. 

The  editorial  page,  which  he  regarded  as 
the  "conscience"  of  the  newspaper,  was  al- 
ways his  special  domain,  but  he  showed  al- 
most as  much  interest  In  all  the  other  de- 
partments of  the  Gazette.  Until  October  1971, 
he  was  in  his  office  five  days  a  week,  wrote 
most  of  the  "editorial  paragraphs"  and  an 
occasional  editorial,  often  made  assignments 
for  news  and  feature  articles  and  offered 
frequent  suggestions  to  the  staff. 

Several  generations  of  Gazette  reporters  re- 
member him  as  an  Inflexible  grammarian 
and  a  stickler  lor  accurate,  detailed  rejjort- 
Ing.  He  considered  It  his  duty  to  call  errors 
to  the  attention  of  the  writer,  and  was  not 
often  inhibited  by  the  fact  that  some 
of   those    writers    were   not   on    his    payroll. 

Friends  marveled  at  his  physical  stamina, 
mental  alertness,  and  sharp  wit,  remarkable 
for  a  man  of  his  age. 

WINS  COLLEGE  MEDALS  AS  DEBATER,  ESSAYIST 

John  Netherland  Heiskell  was  born  No- 
vember 2.  1872,  at  RogersvUle,  Tenn.,  in  the 
home  of  his  maternal  grandfather,  John 
Netherland.  He  grew  up  at  Memphis,  where 
his  parents.  Judge  Carrlck  White  and  Eliza 
Ayre  Netherland  Heiskell,  had  established 
their  home  shortly  after  the  ClvH  War. 

Even  as  a  boy.  be  was  studious  and  q>ent 
most  of  his  time  reading  and  writing.  His 
first  Journalistic  venture  came  when  he  was 
about  8  years  old,  when  he  put  out  a  news- 
paper containing  news  Items  about  his  large 
family. 
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Most  of*-his  early  educatioa  was  in  a  pri- 
late  academy  conducted  by  James  C.  Jones 
and  at  the  Sewall  School,  both  at  Memphis. 
A  t  16.  he  won  a  gold  medal  at  the  Sewall 
£  chool  for  an  essay  on  Shakespeare. 

He  entered  the  University  of  Tennessee  at 
linoxville  In  1890.  At  the  suggestion  of  one 
o '.  his  professors,  he  doubled  up  on  his  courses 
a  nd  completed  his  college  work  In  three 
years.  He  studied  Latin,  Greek.  French, 
I  nglisb,  math  and  physics,  the  usual  classical 
c  Durses  of  the  period.  He  distinguished  him- 
s  ;lf  as  a  debater,  orator  and  essayist  and  re- 
c  !ived  gold  medals  for  each. 

The  day  after  his  graduation  in  1893,  he 

V  ent  to  work  as  a  reporter  for  the  Knoxville 
T  rlbune.  He  soon  became  the  Tribune's  city 
e  lltor,  a  title  then  given  to  the  reporter  as- 
s  gned  to  local  news.  He  also  handled  the 
s  nail  telegraph  report  and  read  proof  on  the 
e  litorial  matter.  Later  he  was  city  editor  of 
t  ie  Knoxville  Sentinel,  and  then  went  to  the 
N^emphls  Commercial  Appeal,  where  he  soon 
b  >came  the  city  editor. 

He  left  the  Commercial  Appeal  to  work 
f  >r  The  Associated  Press,  first  lu  the  Chicago 
c  Bee  for  one  year,  and  then  in  the  Louisville 

0  He©  for  two  years.  At  Louisville,  his  Job  was 
t  le  equivalent  of  the  modern  bureau  chief. 

SINTEEN   HOUSS  OF   WORK    ON   FIRST   D.\Y    AT 
C.^ZETTE 

In  June  1903.  he,  his  father,  hU  brother 
Fred  Heiskell,  and  Fred  W.  AUsopp  pur- 
c  lased   the   Arkansas   Gazette   from   W.   B. 

V  'orthen  and  others.  Mr.  Heiskell  was  named 
e  lltor  of  the  paper  and  president  of  the  com- 
pmy,  and  went  to  work  immediately. 

On  his  first  day  at  the  Gazette,  he  worked 
a  1  day  on  news  and  editorials,  and  then 
ti  >ok  over  the  telegraph  desk  until  midnight, 
a  total  of  16  hours. 

Fred  Heiskell  was  then  private  secretary 
ti  (  Gen.  Luke  E.  Wright,  governor  general  of 
tie  Philippines,  and  did  not  arrive  at  Little 
F  ock  to  assume  his  duties  as  managing  edi- 
ti>r  d?  the  Gazette  until  January  1903.  AU- 
s>pp  bad  been  with  the  Gazette  since  1883, 
a  Id  continued  in  the  positions  he  had  held 
fi>r  several  years,  business  manager  of  the 
p  iper  and  secretary  of  the  company. 

The  Gazette  always  had  been  more  power- 
fi  il  than  prosperous,  and  the  newcomers 
f(  lund  it  In  a  rock-bottom  financial  con- 
d  tion.  The  press  was  obsolete  and  worn  out 
a  Id  had  to  be  replaced  Immediately,  and  the 
r(  nted  building  on  the  southwest  comer  of 
N  Arkham  and  Center  streets  was,  as  Mr. 
fieiskell  later  described  it,  "Just  a  rat-hole." 

The  Heiskell  brothers  Introduced  many 
]<  urnalistic  Innovations  to  the  Arkansas 
p  -ess.  though  some  of  the  old-timers  gasped 
a ;  their  seeming  extravagance  in  making  ex- 
p  jnsive  improvements  not  forced  by  the  com- 
p  itltion.  But  the  Heiskells  %-anted  to  set  the 
p  ice.  not  follow  the  trend,  and  they  wanted 
t(  I  bring  the  Gazette  up  to  the  standards  of 
n  etropolltan  newspapers  in  other  parts  of 
tl  le  country. 

Some  of  the  things  they  brought  to  the 
C  azette  In  their  first  few  years  were  comic 
8'  rips,  then  color  comics,  publication  seven 
d  lys  a  week  Instead  of  the  usual  six,  and 
p  iblicatlon  of  society  news. 

They  had  many  conferences  with  the  biisl- 
n  (ss  office  before  they  were  able  to  get  ad- 

V  irtlsing  removed  from  the  upper  half  of  the 
fiont  page.  It  took  a  harder  fight  and  sev- 
ei  al  more  years  to  get  the  ads  off  the  front 
p  ige  altogether,  because  the  business  office 
ri  sisted  throwing  away  thousands  of  dollars 
w  orth  of  advertising  income  merely  to  gratify 
t;  ie  Heiskells'  aesthetic  tastes. 

Their  ideas  were  soon  vindicated  by  clr- 
c  ilatlon  figures.  When  they  came  to  the 
C  azette,  Its  circulation  was  leas  than  6,000, 
a  >proxlmateIy  the  same  as  It  had  been  in 

1  184.  Four  years  later,  they  needed  only  17 
n  ore  subscribers  to  double  that  flgtire. 

Mr.  HelskeU's  keen  sense  of  humor  added 
z  ^t  to  the  paper,  and  frequently  showed  up 
il  I    his    editorials.    He    viTote    most    of    the 


Gazette's  "editorial  paragraphs,"  the  short, 
pithy  comments  on  the  news  used  in  the 
editorial  columns. 

Soon  after  he  came  to  the  Gazette,  one  of 
his  humoroiis  editorials  was  reprinted  by 
The  New  York  "nmes  and  attracted  the  atten- 
tion  of  Arthur  Brisbane,  then  the  famous 
tWitor  of  the  New  York  Journal,  a  Hearst 
paper.  Brisbane  offered  a  Job  to  Mr.  Heiskell 
with  the  Hearst  syndicate  on  the  strength 
of  that  editorial,  but  he  had  found  his  niche 
at  the  Gazette  and  turned  down  the  offer  with 
no  regrets. 

THE  PAPER'S  CAMPAIGN  AGAINST  GOVERNOR  DAVIS 

Mr.  Heiskell  began  his  career  as  the  Ga- 
zette's editor  in  the  middle  of  Jeff  Davis'  cam- 
paign for  his  second  term  as  governor.  Mr. 
Heiskell  continued  the  vigorous  opposition 
to  Davis  that  had  been  begun  by  his  prede- 
cessor. Dickinson  Brugman,  and  became  one 
of  his  severest  critics. 

But  Davis'  colorful  campaign  rhet^l5Tiad 
more  appeal  for  the  voters  than  the  logic 
of  a  handful  of  newspaper  editors,  and  he 
became  Arkansas'  first  three-term-' governor. 

When  It  became  apparent  in  the  spring  of 
1906  that  the  legislature  would  elect  Davis 
to  the  United  States  Senate.  Mr,  Heiskell 
wrote  an  editorial  almost  eight  columns  long. 
It  is  believed  to  be  the  longest  editorial  ever 
published  by  an  Arkansas  newspaper,  and 
stands  today  as  the  best  contemporary  analy- 
sis of  ISavls'  political  career. 

NAMED    TO    SENATE    TO    SUCCEED    DAVIS 

When  Davis  died  In  January  of  1913,  Gov- 
ernor George  W.  Donaghey  appointed  Mr. 
Heiskell  to  finish  the  unexpired  term  In  the 
Senate.  He  never  had  political  ambitions,  be- 
lieving office-holding  to  be  incompatible  with 
his  responsibilities  as  an  editor,  but  he  ac- 
cepted the  appointment  because  only  two 
months  of  the  term  remained. 

He  was  seated  by  the  Senate  on  January  9, 
but  served  only  22  days.  The  legislature 
elected  W.  M.  Kavanaugh  to  finish  Davis' 
term,  and  he  served  from  January  31  until 
March  4.  when  Joe  T.  Robinson  began  the 
next  full  term. 

Mr.  Heiskell  addressed  the  Senate  only 
once,  on  his  last  day  as  a  member.  He  later 
said.  "I  am  probably  the  only  United  States 
senator  who  ever  telescoped  his  maiden  ora- 
tion and  farewell  address  into  one  speech. 
Maybe  we  should  have  more  of  that  in  the 
Senate." 

The  speech  of  less  than  1.600  words  was 
about  equally  divided  between  humorous 
comment  on  his  brief  tenure  in  the  Senate 
and  praise  for  his  state,  with  reference  to  her 
needs.  After  aluding  to  the  two  men  who 
would  soon  occupy  his  seat,  making  four  in 
a  little  more  than  two  months,  he  said, 
"There  is  senatorial  glory  enough  to  go 
round — if  you  keep  it  moving  fast  enough." 

He  married  Miss  Wllhelmlna  Mann  of  Little 
Rock  on  June  28.  1910.  They  had  two  sons, 
J.  N.  HelskeU  Jr.  and  Carrick  W.  Heiskell.  and 
two  daughters.  Elizabeth  Heiskell  Cook  and 
Louise  HelskeU  Patterson.  Both  sons  died  In 
1943.  Carrick  Heiskell  as  a  casualty  of  World 
War  II. 

The  Gazette  moved  Into  Us  existing  build- 
ing at  Third  and  Louisiana  streets  In  1908, 
renting  space  in  it  untU  1936,  when  the  prop- 
erty was  purchased  by  the  company. 

The  owners  of  the  Gazette — the  Heiskells 
and  Allsopp — bought  the  Arkansas  Democrat 
In  1909,  but  sold  it  In  1911.  They  had  no  in- 
tention of  being  Its  permanent  owners,  be- 
lieving that  It  was  not  good  for  the  commu- 
nity for  competing  newspapers  to  be  con- 
trolled by  the  same  persons.  Today,  Little 
Rock  is  one  of  the  few  cities  of  its  size  in  the 
nation  where  the  major  newspapers  are  not 
Jointly  or  absentee  owned. 

For  almost  three  decades,  the  Heiskell 
brothers  worked  together  in  the  management 
of  the  Gazette.  Novelist  James  Street,  a 
Gazette  reporter  of  the  1920s,  said  of  them. 


"Mr.  Fred  was  our  Gunga  Din — a  better  man 
than  we  were — and  Mr.  Ned  was  our  Buddha." 

The  end  of  World  War  n  found  Mr.  Heiskell 
the  only  remaining  member  of  the  team  that 
had  assumed  the  management  of  the  Gazette 
In  1902,  his  brother  having  died  in  1931  and 
Allsopp  in  1946.  The  son  he  had  hoped  would 
succeed  him  had  not  survived  the  war.  A  new- 
team  was  assembled  that  combined  his  own 
long  experience  with  dynamic  new  leadership. 

The  key  members  of  the  new  team  were  his 
son-in-law,  Hugh  B.  Patterson  Jr.,  Harry  S. 
Ashmore,  and  James  R.  Williamson.  Patterson 
Joined  the  Gazette  staff  in  1946  as  national 
advertising  manager,  and  was  named  pub- 
lisher and  secretary  of  the  company  in  No- 
vember of  1948.  Ashmore  came  to  the  Gazette 
in  1947  as  editor  of  the  editorial  page,  and 
was  subsequently  elevated  to  executive  editor. 
Williamson  began  In  1950  as  business  man- 
ager, and  was  later  made  general  manager. 

The  Gazette  stock  originally  owned  by  Mr. 
HelskeU's  father  had  descended  to  his  chU- 
dren  and  the  stock  of  AUsopp  and  Fred  Hels- 
keU was  purchased  from  their  heirs.  All  the 
current  stockholders  are  members  of  Mr. 
HelskeU's  Immediate  famUy  and  the  descend- 
ants of  his  sisters. 

Two  of  Mr.  HelskeU's  grandsons  worked 
tinder  the  tutelage  of  their  grandfather  at 
the  Gazette.  Carrick  H.  Patterson  now  is  the 
news  editor  of  the  Gazette,  and  his  brother, 
Ralph  B.  Patterson,  Is  with  Cranford-John- 
son-Hunt  &  Associates,  Inc.,  a  Little  Rock 
advertising  and  public  relations  firm.  The 
third  grandson.  George  Cook,  is  a  student  at 
the  University  of  Rochester  at  Rochester, 
N.Y. 

BOLD    EDITORIAL    STAND    ON    RACIAL    tTNREST 

The  Gazette  took  a  bold  liberal  stand  in 
the  racial  unrest  that  marked  the  1950s. 
Ashmore  wrote  most  of  the  editorials  on  the 
subject,  but  Mr.  HelskeU  read  and  approved 
them  before  they  were  In  type.  He  was  neither 
surprised  nor  perturbed  by  Ashmore's  lib- 
eralism, having  been  fuUy  aware  of  It  before 
he  hired  him.  He  was,  however,  sometimes 
dismayed  by  Ashmore's  tendency  to  use  a 
comma  where  a  semi-colon  was  preferred. 

The  public  was  conscious  of  the  Gazette's 
liberalism  long  before  the  Supreme  Court 
decision  of  1954  by  which  the  doctrine  of 
"separate  but  equal"  educational  faculties 
was  knocked  down.  Passive  acceptance  of  the 
ruling  appeared  to  be  more  or  less  general 
in  Arkansas  untU  September  of  1957,  when 
Governor  Orval  E.  Faubus  caUed  out  the 
Arkansas  National  Guard  to  resist  the  deseg- 
regation of  Little  Rock  Central  High  School. 

Fired  by  the  hope  that  there  might  be  an 
alternative  to  abiding  by  the  Court  ruUng, 
many  people  gave  ardent  support  to  Governor 
Faubus  and  the  segregationist  side  of  the 
issue. 

Ashmore  and  Patterson,  who  worked  with 
Mr.  HelskeU  in  formtilating  the  Gazette's 
editorial  policies,  made  no  effort  to  minimize 
the  risks  Involved  in  continuing  the  liberal 
viewpoint. 

GAZETTE   STANDS    ALONE   DLTUNG    SCHOOL    CRISIS 

Ashmore  later  described  this  meeting  with 
Mr.  Heiskell : 

"He  had  to  realize,  I  told  him,  that  we 
would  stand  alone;  the  politicians  and  civic 
leaders  were  already  running  for  cover,  and 
the  opposition  Arkansas  Democrat  would  play 
it  safe  and  grow  fat  on  our  blood." 

But  he  already  knew  what  standing  alone 
v,ould  mean,  for  many  times  he  had  taken 
unpopular  stands  on  highly  emotional  issues, 
includUig  a  series  of  racial  disorders  In  the 
teens  and  1920s.  His  decision  was  predictable : 
The  Gazette  would  not  back  down  or  com- 
promise its  principles,  though  the  stakes  were 
everything  he  had  worked  for  during  most  of 
his  adult  life. 

And  Indeed,  the  Gazette  did  stand  virtu- 
ally alone  for  months  in  its  advocacy  of 
peaceful  acceptance  of  the  Court  ruling  as 
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the  law  of  the  land.  During  the  period  of  the 
greatest  stress  of  1957-58,  circulation  dropped 
from  100,000  to  83,000,  and  some  of  the  small 
advertisers  withdrew  their  ads.  An  attempted 
boycott  of  Gazette  advertisers  failed  because 
The  major  advertisers  refused  to  be  tntiml- 
dated. 

The  financial  loss  cannot  be  estimated  with 
any  degree  of  certainty,  since  it  involved  not 
only  business  that  was  withdrawn  but  also 
business  that  simply  never  materialized,  and 
extra  costs  occasioned  by  the  conflict. 

At  one  point  there  was  talk  that  Mr. 
HelskeU's  views  did  not  coincide  with  Ash- 
more's and  Patterson's,  and  that  they  were 
taking  advantage  of  him.  He  wanted  to  pub- 
lish a  fiUl  personal  endorsement  of  the 
Gazette's  editorial  position,  but  was  talked 
out  of  it. 

When  the  controversy  was  at  Us  peak  In 
1958,  the  highest  awards  the  profession  can 
bestow  began  to  arrive.  Including  the  coveted 
Pulitzer  Prize.  The  Gazette  received  a 
Pulitzer  Prize  for  public  service  and  Ash- 
more received  one  for  his  editorials.  It  was 
the  first  time  in  history  that  the  two  major 
Pulitzer  Prizes  had  gone  to  any  newspaper  in 
the  same  year. 

Also  In  1958.  Mr.  Heiskell  received  the  an- 
iiual  award  of  the  Columbia  School  of  Jour- 
nalism, a  medal  and  citation  for  distin- 
guished service  to  journalism  awarded  by  the 
Syracuse  University  School  of  Journalism, 
and  the  Elijah  Parish  Lovejoy  Award  from 
Colby  College.  He  was  made  a  fellow  of  Sigma 
Delta  Chi,  and  shared  with  Ashmore  and 
Patterson  the  Freedom  House  Award. 

Later  awards  Included  the  University  of 
Missouri  School  of  Journalism  Distinguished 
Service  Medal  In  1962,  the  John  Peter  Zenger 
Freedom  of  the  Press  Award  from  the  Univer- 
sity of  Arizona  in  1965,  and  the  Sigma  Delta 
Chi  citation  for  Journalistic  excellence  and 
editorial  integrity  in  1966.  He  shared  with 
Mrs.  David  D.  Terry  the  1971  Brotherhood 
Award  of  the  National  Conference  of  Chris- 
tians and  Jews. 

After  the  initial  shock  of  the  school  crisis 
wore  off,  the  moderate  element  in  the  city 
and  state  rallied  to  bring  the  situation  back 
to  normal.  As  public  sentiment  leveled  off,  so 
did  the  Gazette's  circiUation  slump,  and  the 
paper  now  Is  In  the  most  dominant  competi- 
tive position  In  its  history. 

BOOKS  AND   HISTORY   HIS  LIFELONG   INTEREST 

Mr.  HelskeU  had  a  lifelong  fascination 
with  books  and  a  desire  to  make  them  easUy 
available  to  others.  He  was  one  of  a  small 
group  of  persons  who  worked  to  establish 
the  Little  Rock  Public  Library,  and  had 
served  as  chairman  of  Its  Board  of  Directors 
since  1910.  He  held  card  No.  1  Issued  by  the 
library,  and  a  gold  replica  of  it  was  pre- 
sented to  him  In  1970. 

He  received  a  citation  from  the  American 
Library  Association  In  1957.  in  recognition 
of  his  many  years  of  valuable  service  to  li- 
braries. 

The  history  of  Arkansas  was  his  hobby  and 
his  principal  nonprofessional  interest  for 
more  than  half  a  century.  He  collected  a 
large  library  of  material  pertaining  to  Ar- 
kansas and  Us  people,  purchasing  many  rare 
Hems  from  dealers  and  Individuals  In  all 
parts  of  the  nation  and  several  foreign  coun- 
tries. 

His  library  is  regarded  as  the  finest  pri- 
vate collection  of  Us  kind  in  existence,  and 
has  been  used  to  good  advantage  by  hun- 
dreds of  persons  working  on  Arkansas  sub- 
jects. At  one  tune  Yale  University  tried  to 
buy  it.  but  Mr.  Heiskell  was  unwilling  to  part 
with  it  or  to  allow  It  to  be  taken  outside 
Arkansas. 

He  wanted  to  give  it  to  the  public  in  such 
a  way  as  to  perpetuate  its  usefulness  and 
allow  the  collection  to  continue  to  grow.  In 
1967,   he   moved   the   entire   library   to   the 


Gazette  buUding,  transferred  title  to  the  Ar- 
kansas Gazette  Foundation,  and  opened  it  to 
the  use  of  the  public.  Since  it  consists  largely 
of  primary  source  materials,  It  is  of  Interest 
principally  to  graduate  students  and  others 
of  high  professional  qualifications. 

He  was  recognized  as  the  father  of  city 
planning  at  Little  Rock.  For  several  years,  by 
Gazette  editorials  and  personal  visits,  he 
\irged  the  City  Council  to  provide  the  means 
of  assuring  orderly  growth.  This  eventually 
resulted  In  the  creation  of  the  first  City 
Planning  Commission,  by  an  ordinance 
passed  on  March  26,  1928.  As  Its  first  chair- 
man. Mr.  HelskeU  arranged  for  the  prepara- 
tion of  Little  Rock's  first  city  plan. 

He  held  five  honorary  doctorates,  awarded 
by  Little  Rock  College  In  1929,  by  Arkansas 
College  in  1934,  by  the  University  of  Arkan- 
sas in  1938,  by  Colby  College  lu  1958,  and  by 
Hendrlx  College  In  1970. 

He  was  an  active  member  of  the  Inter- 
American  Press  Association,  American  So- 
ciety of  Newspaper  Editors.  American  News- 
paper Publishers  Association,  and  Southern 
Newspaper  Publishers  Association.  His  non- 
professional memberships  Included  the  Little 
Rock  Club,  the  Top  of  the  Rock  Club,  XV, 
and  the  Countrv  Club  of  Little  Rock. 


[From  the  Arkansas  Democrat,  Dec.  31,  1972] 
His  TITLE  Was  Editor 

When  a  man  is  known  as  widely  and  has 
lived  as  long  as  J.  N.  Heiskell,  there  is  not 
much  new  or  different  that  can  be  said  about 
him. 

But  on  Thursday,  a  few  mintites  after 
having  the  morning  newspaper  read  to  him, 
Mr.  HelskeU's  100-year-old  heart  stopped 
beating.  So  something  needs  to  be  said,  be- 
cause his  death  is  a  signficant  event  like  the 
closing  of  a  major  street,  the  demolition  of 
a  special  building  or  the  danuning  of  an  im- 
portant river. 

Since  1904  he  has  been  principal  owner 
and  editor  of  the  Arkansas  Gazette.  Until  a 
few  years  ago  when  his  age  forced  him  to 
step  Into  the  background,  this  has  meant 
that  the  man  who  determined  the  news- 
paper's news  and  editorial  policies  also 
owned  the  place.  This  is  unvisual  because 
major  decisions  on  most  large  newspapers 
today  are  made  by  boards  of  directors  or  cor- 
porate managers.  It  is  because  this  man  was 
both  editor  and  proprietor  that  his  news- 
paper won  many  awards.  And  It  Is  also  why 
the  Arkansas  Democrat  always  found  the 
Gazette  to  be  a  tough  but  honorable  com- 
petitor. 

Unlike  some  newspaper  owners,  Mr.  Heis- 
kell had  no  interest  in  accumulating  great 
wealth  and  making  vulgar  displays  of  it. 
Another  thing  that  set  him  apart  from  many 
of  his  peers  Is  that  he  was  not  an 
empire-builder,  a  monopolist  bent  on  con- 
trolling communications  in  this  or  any  other 
area.  No  one  was  prouder  than  he  was  of 
the  fact  that  Little  Rock  is  one  of  the  few 
cities  in  America  that  ^ill  have  two  locally- 
owned,  independent  daffy  and  Sunday  news- 
papers. 

He  was  not  given  tcj  solemn  and  overlong 
speeches  or  articles;  Iji  fact,  terseness  and 
wit  were  two  of  his  best-known  character- 
istics. Except  for  a  22-day  fling  as  an  interim 
U.S.  Senator  when  he  was  40  years  old,  Mr. 
Heiskell  was  satisfie(t»merely  to  obsene  and 
comment  about  passlijg  events,  rather  than 
to  Jump  in  and  try  to  change  their  flow,  as 
is  the  custom  today  with  many  Journalists. 
And  last,  but  maybe  most  Important,  he  was 
not  a  crowd-pleaser.  He  never  hesitated  to 
taie  unpopular  side  when  he  thought  it  was 
the  right  one.  In  fact,  there  are  many  who 
say  that  occasionally  Mr.  Heiskell  would  line 
i-.p  arbitrarily  against  the  establishment  Just 
to  keep  it  from  becoming  too  self-satisfied. 

Tliese  are  some  of  the  qualities  of  the  tra- 
ditional   newspaper    editor,    which    is    what 


J.  N.  HelskeU  was  and  all  that  he  ever  wanted 
to  be. 


MUSKIE     AMENDMENTS     TO     THE 
FEDERAL-AID  HIGHWAY  ACT 

Mr.  MUSKIE.  Mr.  President,  the  92d 
Congress  failed  to  enact  an  extension  of 
the  Federal- Aid  Highway  Act  in  1972  be- 
cause of  disagreement  between  the  Sen- 
ate and  the  House  on  use  of  the  highway 
trust  fund  moneys  for  mass  transit  proj- 
ects. That  failure,  however,  should  not 
overshadow  the  historic  significance  of 
the  Highway  Act  passed  last  year  by  the 
Senate.  By  adopting  the  Cooper-Muskie 
amendment,  this  body  served  notice  that 
the  highway  trust  ftmd  is  too  narrowly 
focused  to  ser\'e  today's  transportation 
needs.  Had  the  Senate  bill  been  accepted 
by  the  House  conferees,  cities  and  States 
could  today  be  developing  alternative 
forms  of  transportation  with  support 
from  highway  funds. 

When  the  Senate  considered  the  Coop- 
er-Muskie amendment,  it  was  clear  that 
a  more  flexible  and  more  sensible  trans- 
portation policy  was  a  necessary  step  in 
the  direction  of  securing  for  us  the  bene- 
fits of  growth  without  making  us  its  vic- 
tims. That  national  growth  poUcy  and 
the  national  transportation  policy,  which 
is  one  of  its  critical  elements,  ought  to 
be  one  of  the  principal  concerns  of  the 
93d  Congress.  We  must  seek  ways  in 
which  we  can  all  move  freely  about,  with- 
out endangering  our  health,  destroying 
our  communities,  and  wasting  our  re- 
soui'ces  in  the  process. 

Today  I  am  proposing  three  bills  to 
help  develop  a  new  and  more  flexible 
transportation  policy  by  authorizing  new 
uses  for  the  highway  trust  fund.  These 
bills  will  provide  for  the  expenditure  of 
trust  funds  to  reduce  traffic  congestion 
in  urban  areas,  to  assist  in  the  control 
of  air  pollution,  and  to  begin  reducing 
the  heavy  demands  of  private  automo- 
biles for  dwindling  petroleum  resources. 
They  will  be  introduced  in  the  Senate 
later  this  month. 

The  first  bill  will  permit  highway  trust 
fund  support  for  public  transportation 
projects.  It  is  a  revised  version  of  the 
1972  Cooper-Muskie  amendment,  and  it 
represents  the  cornerstone  of  a  new 
transportation  policy  for  America.  Tliis 
bill  would  correct  the  most  glaring  flaw 
in  our  present  policy:  a  closed  circle  of 
Federal  funding  which  perpetuates  high- 
way construction  as  virtually  the  only  so- 
lution to  transportation  problems  that 
most  cities  and  States  can  afford  to 
choose. 

Every  year  the  circle  clo.=es  tighter 
as  the  problems  multiply.  Whetlier 
the  transportation  problem  in  ques- 
tion involves  moving  workers  to  their 
jobs,  moving  goods  and  people  from  city 
to  city,  or  bringing  essential  services  to 
the  rural  population,  more  highways  and 
more  cars  have  become  the  only  answer — 
even  when  they  are  obviously  not  the 
right  answer.  Before  it  is  too  late,  we 
should  take  a  hard  look  at  the  conse- 
quences of  this  closing  circle  and  decide 
whether  those  consequences  should  be 
an  inevitable  part  of  our  future. 

The  second  bill  would  add  to  the  High- 
way Safety  Act  a  requirement  that  States 


establish  programs  to  inspect  each  vehi- 
cle's auto  emission  control  system.  We 
know  that  achieving  the  necessary  levels 
of  emission  control  will  be  difQcuit,  even 

hen  all  systems  operate  effectively. 
Today,  however,  it  appears  that  many— 
if   not   most — control   systems   are   not 

orking   properly;    and   we   know   that 
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some  garages  are  discomiecting  the  de- 
lices  for  their  customers.  Inspection  pro- 
grams are  necessary  to  curb  these  prac- 
:ices  and  to  assure  the  public  that  the 
Jevices  are  working  properly.  This  in- 
pection  program  would  be  funded  from 
he  highway  trust  fund. 

The  third  bill  would  permit  the  Secre- 
ary  of  Transportation  to  utilize  as  much 
IS  10  percent  of  annual  highway  trust 
1  und  revenues  for  emergency  programs 
1  or  the  development  or  improvement  of 
nrban  areas  which  are  forced,  by  air 
uality  regulations,  to  reduce  reliance  on 
iTivate  motor  vehicles.  It  also  would  au- 
thorize the  use  of  funds  from  highway 
t  uilding  programs  in  those  urban  areas 
\  ith  dangerously  high  air  pollution  levels 
t  ->  other  transportation  system  improve- 
iients.  Finally,  it  would  prohibit  ap- 
»:  roval  of  any  new  liighway  construction 
projects  which  might  cause  aiir  pollution 
L  !vels  to  exceed  the  levels  considered  safe 
f()r  public  health. 

In  addition  to  the  bills  I  propose,  I 
iiok  forward  to  working  with  the  disttn- 
giished  chairman  of  the  Committee  on 
Jbllc     Works     (Mr.     Randolph"     and 
her  committee  members  on  a  com- 
■ehensive  revision  of  the  Highway  Act 
ew  legislation,  similar  to  that  which 
-le  Senate   enacted  last   year,   should 
ithorize  a  special  program  to  focus  on 
le  highway  needs  of  ui-ban  areas  of  less 
han  50.000  population.  It  should  give 
"Governors  the  program  direction  author- 
■i  now  given  to  State  highway  depart- 
cnts.  It  should  finance  the  separation 
highway-railway  grade  crossings  from 
~  highway  trust  fund.  And.  finally    a 
bill  should  give  local  governments 
m  creased  authority  to  make  transporta- 
''  "    decisions    through    an    allocation 
ila  for  regularly  apportioned  urban 
y  stem  funds. 
The  automobile  has  revolutionized  hfe 
America,   but   now.   it   threatens   in 
m^ny  ways  to  degrade  the  quaUty  of  life 
America.  Highways  and  the  cars  that 
-  them  pollute  the  air  and  menace  our 
1th,  transform  and  degrade  the  urban 
t'ironment.  inefficiently  consume  our 
:  and  distort  our  transportation 
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rhe  Clean  Air  Amendments  of  1970  ex- 
plicitly excluded  considerations  of  eco- 
ic   and   technological   feasibility   in 
ting   ambient   air  quahty  standards, 
'lause  Congress  resolved  that  protection 
the  public  health  was  of  primarj-  and 
?rnding  importance.  The  deadline  for 
noting  those  air  quahty  standards  is 
'o.  less  than  3  years  from  now:  but  as 
today,  67  metropolitan  areas  have  air 
1  *lity  which  threatens  health  due  to  one 
more  auto-related  air  pollutants,  and 
Environmental    Piotection    Agency 
estimated  that  the  annual  cost  of  air 
lution  in  direct  damage  to  health, 
etation.  and  property  amount.s  to  $16 
ion. 

These    costs    take    the    highest    toll 
an^ong  the  residents  of  our  Nation's  great 


a; 


cities,  where  motor  vehicle  emissions  ac- 
count for  upward  of  80  percent  of  urban 
air  pollution.  In  Baltimore,  for  instance 
96  percent  of  the  deadly  carbon  mo^xide 
emissions  are  produced  by  motor  vehicles. 
On  streets  where  urban  children  hve  and 
play,   levels  of  carbon  monoxide  often 
exceed  50  parts  per  mUUon— the  maxi- 
mum health-Umits  set  for  the  safety  of 
factory  workers.  Traffic  jams  often  pro- 
duce levels  of  over  100  parts  per  million. 
Children  who  hve  just  a  few  blocks  from 
this  (Shamber  on  North  Capitol  Street 
often  are  subject  to  carbon  monoxide 
levels  that  poison  as  much  as  5  percent 
of  their  blood  supply.  But  these  percent- 
ages and  parts  per  million  are  only  cold 
statistics:   they  mean  more  when  they 
are  expressed  in  terms  of  the  symptoms 
*hey  produce.  Dullness  of  thought  occurs 
at  carbon  monoxide  air  levels  of  10  parts 
per  million;  a  carbon  monoxide  content 
of  5  percent  in  the  blood  or  exposure  to 
air  levels  of  carbon  monoxide  of  100  parts 
per  mllhon  result  in  headaches  and  dizzi- 
ness:  death   comes   at   1,000  parts  per 
milhon. 

Lest  anyone  make  the  mistake  of  as- 
suming that  these  excessive  urban  levels 
of  carbon  monoxide  are  rare,  consider 
that  in  Chicago  the  1-hour  standard  of 
48  parts  per  milUon  is  exceeded  48  times 
per  year,  and  the  8-hour  standard  is 
exceeded  713  times  per  year:  in  Wash- 
ington the  1-hour  standard  is  exceeded 
87  times  per  year,  and  the  8-hour  stand- 
ard is  violated  99  times.  And  escape  to 
the  suburbs  is  not  an  answer,  even  for 
those  who  can  afford  to  escape.  Current 
estimates  indicate  that  there  will  be  a 
200  to  300  percent  increase  in  carbon 
monoxide  levels  in  Arlington  and  Alex- 
andria, Va.,  over  the  next  15  years,  un- 
less substantial  changes  are  made  in 
available  transportation. 

It  is  no  wonder,  in  the  face  of  these 
statistics,  that  heart  disease,  high  blood 
pressme.  and  respiratory  aihnents  have 
been  found  to  occur  two  to  thiee  times  as 
frequently  among  the  urban  poor  than 
among  other  segments  of  the  population. 
Motor  vehicles  are  also  the  major 
source  of  uiban  noise,  which  has  been 
increasing  at  the  alarming  rate  of  nearli' 
one  decibel  per  year.  This  means  that 
within  the  next  15  years,  the  overall  noise 
level  in  oui-  cities  will  double  if  it  con- 
tinues to  increase  at  the  present  rate. 
These  high  noise  levels.  60  percent  of 
which  is  generated  by  people  who  live 
outside  the  cities,  have  been  found  to  be 
a  major  cause  of  sleeplessness,  tension, 
and  mental  distress. 

Highways  and  automobiles  have  had 
as  desti-uctive  an  effect  on  our  cities 
themselves  as  they  have  had  on  the 
health  of  the  people  who  live  in  those 
cities.  Highway  construction  divides  oui- 
urban  areas  with  ribbons  of  concrete — 
separating  people  from  their  jobs  and 
from  each  other,  destroying  the  integrity 
of  communities,  and  encouraging  sub- 
urban sprawl  and  other  questionable  land 
uses.  As  places  of  urban  and  suburban 
employment  have  become  more  and 
more  dispersed,  with  access  to  them  pro- 
vided only  by  highways,  more  and  more 
workers  have  been  forced  to  rely  on  cars 
to  get  to  their  jobs.  The  available  high- 
ways have  in  turn  become  more  con- 
gested; forcing  us  to  build  more  and  more 


roads.  We  have  devoted  so  much  of  our 
living  and  working  space  to  the  auto- 
mobile that  up  to  60  percent  of  the  land 
area  in  our  major  cities  is  required  foi 
the  circulation  and  servicing  of  our  cars 
The  senseless  construction  of  urban 
freeways  has  nm  roughshod  over  the  real 
transportation  needs  of  city  residents 
displacing  hundreds  of  thousands  of  peo- 
ple and  businesses  in  the  process.  Often 
the  gi-andiose  plans  end  m  tragic  waste 
for  the  benefit  of  no  one.  Just  a  few 
blocks  from  here,  for  instance,  a  portion 
of  the  Inner  Loop,  constructed  over  the 
objections  of  thousands  of  city  residents, 
is  a  four-block  long,  six-lane  highway 
luniiing  from  nowhere  to  nowhere.  It  is 
now  being  used  as  a  parking  lot  for  Fed- 
eral marshals  and  college  students — a 
concrete  symbol  of  much  that  is  wrong 
with  our  transportation  planning  and 
priorities. 

In  the  process  of  destroying  the  en- 
vironment, threatening  our  health  and 
ravaging  our  cities,  highways  and  auto- 
mobiles are  also  helping  to  lead  us  to 
an  energy  crisis  from  which  there  may  be 
no  road  back.  Motor  vehicles  currently 
account  for  40  percent  of  all  petroleum 
consumed  in  the  United  States,  with  55 
percent  of  that  share— or  65  billion  gal- 
lons— devoted  to  keeping  private  cars  on 
the  road.  This  luxurious  use  of  motor 
vehicles  to  can-j-.  as  is  so  often  the  case, 
only  one  person  is  a  wasteful  and  inef- 
ficient use  of  valuable,  nonrenewable  re- 
sources. 

Automobiles  effectively  utilize  only  5 
percent  of  the  potential  energy  from  the 
fuel  they  burn;  the  rest  is  wasted.  Where 
buses  are  capable  of  110  passenger  miles 
per  gallon  in  urban  traffic,  cars  average 
only  20  passenger  miles  per  gallon  and 
get  as  few  as  5   to  8  passenger  miles 
per  gallon  for  one  person  in  a  large  car. 
In  light  of  an  impending  energy  and 
fuels  crisis,  this  waste  is  maacceptable ; 
but  as  long  as  automobiles  remain  our 
principal  mode  of  urban  transportation, 
that  reckless  consumption  of  dwindling 
supphes  of  fuel  will  continue  unchecked. 
It  is  clear,  then,  that  Americans  are 
paying  a  heavy  price  for  the  luxury  and 
convenience  of  private  automobile  trans- 
portation. But  many  Americans  who  pay 
the  price  get  nothing  in  return.  For  these 
Americans,  the  highway  trust  fund  and 
the  transportation  systems  it  creates  rob 
Peter  to  pay  Paul.  In  many  American 
cities — including  Baltimore.  Milwaukee, 
Richmond,  and  Columbia,  S.C— nearly 
one  out  of  every  four  dwellings  have  no 
car.  Fifty-seven  percent  of  households 
with  incomes  below  $3,000  have  no  cars; 
14  percent  of  those  households  report- 
ing incomes  between  $3,000  and  $10,000 
have  no  car.  Most  of  the  20  percent  of 
Americans  who  have  no  car  are  poor, 
handicapped,  young  or  old— people  who 
need  mobility  the  most  to  gain  access 
to  adequate  education,  health  care,  job 
opportunities   and  other  necessities  of 
life.  The  unemployment  of  at  least  one- 
half  of  the  1  million  jobless  handicapped 
is  attributable  to   a  lack  of  adequate 
transportation.   In  five  Ohio  cities,   54 
percent  of  the  households  whose  head  is 
over  65  have  no  car.  and  42  percent  of 
those  households  reported  a  need  for 
transportation  beyond  any  available  to 
them. 
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These  inequities  and  imbalanced  trans- 
portation priorities  are  perpetuated  by 
the  highway  trust  fund,  a  transportation 
financing  system  designed  for  a  time  long 
past.  Tiust  fund  moneys  are  readily 
available  for  highway-oriented  solutions 
to  transportation  problems,  often  re- 
quiring only  a  minimal  amount  of  State 
or  local  matching  funds.  Federal  support 
for  alternative  solutions  such  as  mass 
transit,  on  the  other  hand,  is  limited  to 
a  maximum  share  of  66  percent  and  often 
less.  The  Federal  Government  spends 
billions  of  dollars  each  year  through  the 
trust  f  imd.  while  the  Urban  Mass  Transit 
Administration  is  budgeted  at  much  less. 
Because  funding  for  highways  is  thus  as- 
sured, more  and  more  roads  are  built.  As 
more  roads  are  built,  more  vehicles  use 
them;  and  more  user  tax  revenues  pour 
into  the  trust  fund.  This  vicious  spiral 
must  be  controlled  if  we  are  to  bring 
order  out  of  oui*  chaotic  transportation 
priorities. 

These  distorted  priorities  are  the  prod- 
uct of  conscious  government  policies  and 
investments  of  tax  dollars.  With  great 
ingenuity,  productivity,  and  activity,  we 
have  created  the  present  mess.  I  am  con- 
vinced that  with  an  equal  amount  of  in- 
genuity, productivity,  and  activity,  we 
can  reverse  it — and  create  a  sensible  na- 
tional transportation  policy. 

The  three  bills  which  I  am  proposing 
are  the  essential  first  steps  in  that  direc- 
tion. They  will  not  provide  automatically 
the  ingenious  new  transportation  systems 
we  need  nor  quick  public  acceptance  of 
mass  transportation  as  a  substitute  for 
the  luxury  and  convenience  of  the  pri- 
vate automobile.  But  the  diversion  of 
fimds  from  highways  to  public  trsms- 
portation  must  come  first,  both  to  signify 
our  willingness  to  change  and  to  make  it 
financially  possible  to  do  so. 

These  bills  will  be  introduced  formally 
next  week.  In  order,  however,  for  Sena- 
tors to  examine  their  provisions.  I  ask 
imanimous  consent  that  section-by-sec- 
tion analyses  and  texts  of  the  three  bills 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
8ection-by-Section  Analysis:  Highway  Act 

Amendme:«ts  To  Allow  Support  fob  Public 

Transportation 

In  Section  1:  Subsection  (a)  broadens  the 
■uses  of  fluids  authorized  for  the  urban  high- 
way systenw  (paragraph  6)  to  support  any 
capital  projects  to  Improve  ground  trans- 
portation. Including  rail  mass  transit  facili- 
ties and  equipment. 

Subsection  (b)  allows  use  of  funds  from 
the  Federal-Air  primary  system,  Federal-aid 
secondary  system,  the  urban  extensions  of 
the  primary  and  secondary  ssytems,  and  the 
Interstate  system  to  support  any  highway 
related  public  transportation  Improvements, 
including  the  purchase  of  bu.ses  but  exclud- 
ing any  rail  mass  transit  facilities  or  equip- 
ment. 

Subsection  (c)  Is  identical  to  subsection 
(b)  of  the  existing  law  requiring  that  routes 
and  schedules  for  mass  transit  systems  be  de- 
veloped through  the  regular  urban  trans- 
portation planning  process. 

Subsection  (d)  Is  designed  to  avoid  any 
concerns  that  directives  Ui  the  Highway 
Revenue  Act  or  other  sections  of  the  Highway 
Act  will  be  violated  by  use  of  highway  triist 
funds  for  what  some  may  allege  to  be  non- 
highway  purposes.  This  subsection  defines  all 


projects  authorized  under  subsections  (a) 
and  (b)  as  highway  projects.  It  also  Indicates 
that  the  Federal  share  paid  for  these  projects 
would  be  the  same  as  If  these  projects  were 
regular  highway  projects  (70  7o  for  most  proj- 
ects. 90  vo  for  projects  using  Interstate 
funds). 

Subsection  (e)  revises  subsection  (c)  of  the 
existing  law  requiring  DOT  to  receive  assur- 
ances that  any  public  transportation  project 
will  have  adequate  capability  to  utilize, 
maintain  and  operate  equipment  or  facilities 
received  under  this  section.  The  present  law 
requires  that  these  assurances  be  received 
from  the  State,  which  would  be  Inappropriate 
with  the  revised  procedures  necessary  to  Im- 
plement the  urban  system.  This  subsection  is 
also  changed  from  requiring  that  the  pro- 
posed project  be  utilized  fully  to  require  sat- 
isfaction that  any  equipment  obtained  wiU 
be  maintained  and  operated  properly. 

Subsection  (f )  prohibits  use  of  equipment 
acquired  with  financial  assistance  under  this 
section  for  charter,  leasing  or  sightseeing  in 
areas  beyond  the  metropolitan  area  where 
the  equipment  Is  Intended  to  be  used. 

Subsection  (g)  requires  that  equipment 
meet  emission  standards  published  by  EPA 
under  section  202  of  the  Clean  Air  Act  and 
that  wherever  practicable,  equipment  also 
meet  special  criteria  for  low  emission  vehicles 
established  In  section  212  of  the  Clean  Air 
Act. 

Subsection  (h)  requires  assurances  that 
facilities  will  be  planned  to  recognize  and 
deal  with  the  special  needs  of  the  elderly  and 
the  handicapped. 

Subsection  (I)  states  the  clear  Congres- 
sional Intent  that  funds  available  for  mass 
transit  through  this  section  are  absolutely 
intended  to  be  In  addition  to  those  funds 
appropriated  under  the  Urban  Mass  Trans- 
portation Act.  Substitution  of  funds  derived 
from  the  Highway  Trust  Fund  for  funds 
which  otherwise  could  be  available  under  the 
Mass  Transportation  Act  would  be  a  violation 
of  Congressional  Intent. 

Subsection  (J)  states  that  the  regular  poli- 
cies and  procedures  of  the  Highway  Act  shall 
apply  to  Implementation  of  provisions  of  this 
section  except  where  DOT  determines  that 
the  provisions  of  the  Urban  Mass  Transpor- 
tation Act  would  more  appropriately  apply. 

Subsection  (k)  prohibits  transfer  of  any 
funds  authorized  for  the  urban  highway 
system  for  use  on  any  other  highway  system. 
The  section  is  designed  to  prevent  state  high- 
way departments  from  transferring  funds  out 
of  the  urban  system  for  use  on  other  highway 
systems  over  which  they  exercise  greater 
domination. 

Section  2  changes  the  title  of  the  particu- 
lar section  In  the  table  of  contents  to  "Public 
Transportation". 

Section  3  authorizes  $1  billion  Ginnually 
from  the  Highway  Trust  Fund  for  the  urban 
highway  system  in  fiscal  years  1974  and  1975. 

A  bill  to  authorize  uses  of  urban  highway 
system  funds  for  public  tran.sportation  Im- 
provements, and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

Sec.  1.  Section  142  of  title  23,  United  States 
Code,  Is  amended  to  read  as  follows: 
"Sec.  142.  Public  Transportation 

"(a)  To  encourage  the  development.  Im- 
provement, anrl  use  of  public  mass  trans- 
portation systems  for  the  transportation  of 
passengers  within  urbanized  areas,  so  as  to 
increase  the  efficiency  of  the  Federal-aid 
systems,  sums  apportioned  in  accordance 
with  paragraph  (6)  of  subsection  (b)  of  sec- 
tion 104  of  this  title  shall  be  available  to  fi- 
nance the  Federal  share  of  the  cost  of  con- 
struction of  and  acquisition  of  facilities  and 
equipment  for  public  mass  transportation 
projects.  For  purposes  of  this  section  the 
term    "public    mass    transportation'    means 


ground  transportation  which  provides  gen- 
eral or  special  service  (excluding  school  bus, 
charter,  or  sightseeing  service)  to  the  public 
on  a  regular  and  continuing  basis,  and  in- 
cludes activities  designed  to  coordinate  such 
service  with  other  transportation.  Projects 
which  may  be  financed  under  this  subsection 
shall  Include,  but  not  be  limited  to,  exclu- 
sive or  preferential  bus  lanes,  highway  traf- 
fic control  devices,  passenger  loading  areas 
and  facilities.  Including  shelters,  fringe  and 
transportation  corridor  parking  facilities  to 
serve  bus,  rail,  and  other  public  mass  trans- 
portation passengers,  construction  of  fixed 
rail  facilities,  and  for  the  purchase  of  pas- 
senger equipment,  including  rolling  stock  for 
fixed  rail. 

•'(b)  To  encourage  the  development,  im- 
provement, and  use  of  public  transportation 
systems  for  the  transportation  of  passengers 
in  such  urban  areas  and  rural  areas  as  may 
be  designated  by  the  State  and  approved  by 
the  Secretary  on  the  basis  of  local  transporta- 
tion need,  so  as  to  increase  the  traffic,  ca- 
pacity of  the  Federal-aid  system,  sums  ap- 
portioned in  accordance  with  paragraphs  (1) . 
(2).  (3).  and  (5)  of  subsection  (b)  of  sec- 
tion 104  of  this  title  shall  be  available  to 
finance  the  Federal  share  of  the  costs  of 
projects  within  their  respective  systems,  for 
the  construction  of  exclusive  or  preferential 
bus  lanes,  highway  traffic  control  devices, 
passenger  loading  areas  and  facilities,  in- 
cluding shelters,  fringe  and  transportation 
corridor  parking  facilities  to  serve  bus  and 
other  public  transportation  passengers,  and 
for  the  purchase  of  passenger  equipment 
other  than  rolling  stock  for  fixed  rail. 

"(C)  The  establishment  of  routes  and 
schedules  of  such  public  mass  iran.sporta- 
tion  systems  in  urbanized  areas  shall  be 
based  upon  a  continuing  comprehensive 
transportation  planning  process  carried  on 
in  accordance  with  section  134  of  title  23. 
United  States  Code. 

"(d)  For  all  purposes  of  this  title,  a  project 
authorized  by  subsections  (a)  and  (b)  of 
this  section  shall  be  deemed  to  be  a  highway 
project,  and  the  Federal  share  payable  on 
account  of  such  project  shall  be  that  pro- 
vided in  section  120  of  this  title. 

"(e)  No  project  authorized  by  this  section 
shall  be  approved  unless  the  Secretary  of 
Transportation  is  satisfied  that  public  mass 
transportation  systems  wUl  have  adequate 
capability  to  uUllze  fully  the  proposed  proj- 
ect and  to  maintain  and  operate  properly 
any  equipment  acquired  under  this  section. 

"(f)  No  equipment  which  Is  acquired  with 
financial  assistance  provided  by  this  section 
shall  be  available  for  use  In  charter,  leased, 
sightseeing,  or  other  service  In  any  area  other 
than  the  area  for  which  It  was  acquired. 

"(g)  In  the  acquisition  of  equipment  pur- 
suant to  subsctions  (a)  and  (b)  of  this  sec- 
tion, the  Secretary  shall  require  that  such 
equipment  meet  the  standards  prescribed 
by  the  Administrator  of  the  Environmental 
Protection  Agency  under  section  202  of  the 
Clean  Air  Act,  as  amended,  and  shall  author- 
ize, wherever  practicable,  that  such  equip- 
ment meet  tJie  special  criteria  for  low-emis- 
sion vehicles  set  for  in  section  212  of  the 
Clean  Air  Act,  as  amended. 

"(h)  The  Secretary  shall  assure  that  the 
provisions  of  subsection  (a)  of  section  16  of 
the  Urban  Mass  Transportation  Act  of  1964, 
as  amended,  relating  to  planning  and  design 
of  mass  transportation  facUtiies  to  meet  spe- 
cial needs  of  the  elderly  and  the  handi- 
capped (as  defined  In  subsection  (d)  thereof) 
shall  apply  In  carrying  out  the  provisions  of 
this  section. 

"(i)  F^jnds  available  for  expenditure  to 
carry  out  the  purposes  of  this  section  shall 
be  supplementary  to  and  not  in  substitution 
for  funds  authorized  and  avaUable  for  obli- 
gation pursuant  to  the  Urban  Mass  Tr.ins- 
portation  Act  of  1964,  as  amended. 

"(J)  The  provisions  of  chapters  1.  3  and 
6  of  title  23  of  the  United  States  Code  shall 
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y  In  carrjing  out  the  provisions  of  this 
tlon  except  with  respect  to  projects  with- 
in ttrban  areas  as  to  which  the  Secretary  de- 
te  -.nines  the  provisions  or  the  Urban  Mass 
Tr  ^nsportation  Act  of  1964,  as  amended,  are 
ire  appropriately  applicable." 
ik)  No  sums  apportioned  In  accordnnoe 
h  paragraph  (6)  of  subsection  (b)  of  sec- 
ti(ln  104  of  this  title  shall  be  transferred  and 
utilized  on  any  other  Federal-aid  system  than 
authorized  by  subsection  (d)  of  section 
of  this  title." 
fecc.  2.  The  table  of  contents  of  chapter  1 
of  title  23  of  the  United  States  Code  Is 
ended  by  striking 

2.  Urban  highway  public  transportation." 

a::b  inserung  in  lieu  thereof: 

"1  ;2.  Public  transporiatlon." 

1  Ire.  3.  For  the  purpose  of  carr>1ng  out  the 

.islons   of   title   23.   United   States  Code. 

are  hereby  axrthorlzed  to  l>e  approprl- 

d  for  the  Pecleral-ald  urban  system,  out 

the   Highway  Trust   Fund.   $1,000,000,000 

the  flsral  year  ending  June  30.  1974,  and 

JOO ,000.000  for  the  fiscal  vear  ending  June 

1975. 
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TioM-Br-ScxmoN  Analysis:  Highway  Act 

MEjrOMEWTS    To    PaOVUJE    ilOTOB    Vehici.* 
MISSION     PBOOftAMS  f 

ubsectton  (a)  requires  that  after  Janu- 
1.  1975.  no  State  highway  safety  programa 
njier  Section  402  be  approved  by  the  Secre- 
of  the  Department  of  Transportation 
he  determines  that  the  State  has 
bltshed  an  EPA  certified  program  to  In- 
t  emission  control  svstems  of  motor  ve- 
es  for  19T2  and  later  model  years.  In- 
rtion  systems  must  Include  (1 )  an 
ffrnlnatton  of  the  emission  control  system 
assure  that  It  is  operating  properly  and 
once  a  system  for  testing  emissions  of 
icles  in  actual  use  has  been  developed 
isuant  to  section  207(b)  of  the  Clean  Air 
.  an  In-use  test  of  the  operation  of  emls- 
control  sj-stem  to  assure  compliance 
standards  of  the  Clean  Air  Act.  Failure 
pprove  a  State  inspection  system  meeting 
se  requirements  would  result  In  appUca- 
to  the  State  of  penalties  for  failure  to 
the  Highway  Act  under  Section 
c).  This  would  result  in  a  reduction  of 
)er  cent  of  the  State's  oUocaticn  of  high- 
funds, 
^ubsectlon  (b)  authorizes  Federal  pay- 
t  of  up  to  75/,  of  the  coat  establishing 
auto  emiaslons  control  Inspections  sys- 
TTie  Federal  share  niay  be  increased 
)0'i  if  tiie  State  combines  the  emission 
trol  iasoecuon  system  witli  Its  safety 
>ectioa  program.  This  provision  allows 
States  which  maintain  their  safety  lu- 
ttoD  programs  through  private  garages 
continue  to  do  so,  while  requiring  all 
to  establish  and  maintain  on  their 
auto  emission  inspections  progrsons  and 
c^uraging  tbem.  through  increased  match- 
funds,  to  combine  l>oth  of  their  programs, 
^bsection  <c)  directs  that  fxinds  be  ap- 
poT  :ioned  among  the  States  on  the  basis  of 
poj  ul.^tton.  but  with  no  State  receiving  less 
tha  n  one-half  of  1  ""r  of  the  total  apportlon- 
mept. 

ibsectlon  [A)  authorizes  $300  million  for 
thej  program  in  fiscal  1974  and  $400  million 
in  Iscal  year  1073  with  fluids  to  be  appro- 
pni  .ted  out  of  the  Highway  Trust  Fund  and 
to    -emaln  «v*ilable  until  expended. 

ibsection  (e)  requires  the  Administrator 
of  the  Bnvtronmental  Protection  Agency  to 
deT  elop  rrgul-atlons  to  Implement  the  emte- 
sloi  I  controls  inspection  program  In  coopera- 
tion with  the  Secretary  of  the  Department 
of    transportation. 
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S.  — 
A  bill  to  establish  and  support  state  Inspec- 
tion programs  for  auto  emission  control 
systems 

Be  it  enacted  by  the  Senate  and  House  of 
nepresentatives  of  the  United  States  oj  At/ier- 
ica  in  Congress  assembled. 

Seciiow  1.  Chapter  4  of  TiUe  23.  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"Sec.  405.     Motor  Yehiclx  Inspection  Pbo- 

CRAMS 

"(a)  After  January  1,  1975,  the  Secretary 
shall  not  approve  a  state  highway  safety 
program  under  section  402  of  this  Act  imless 
he  determines  that  the  state  has  established  a 
program,  certified  as  adequate  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  to  Inspect  the  auto  emission  control 
systems  of  motor  vehicles  which  have  been 
sold  m  accordance  with  certifications  granted 
imder  the  provisions  of  Section  206  of  the 
Clean  Air  Act  (42  U.S.C.  1857  et  seq.),  which 
Inspection  programs  shall  Include: 

"(1)  An  examination  of  the  emission  con- 
trol system  of  each  motor  vehicle  licensed 
to  operate  in  the  state,  on  at  least  an  annual 
basii.  to  assure  that  the  emission  control 
system  Is  operating  properly,  and 
■  "(2)  As  soon  as  the  Administrator  of  the 
Slnvironmental  Protection  Agency  has  an- 
nounced the  exL-^tence  of  an  in-use  motor  ve- 
hicle emission  control  inspection  system  in 
'.accordance  with  the  provisions  of  section  207 
',  (b)  of  the  Clean  Air  Act.  a  test  of  the  oper- 
'ation  of  the  emission  control  system  of  each 
motor  vehicle  licensed  to  operate  in  the 
state,  on  at  least  an  annual  basis,  to  assure 
that  emissions  of  that  vehicle  do  not  exceed 
limits  required  by  regulations  published  In 
accordance  with  section  202  of  the  Clean  Air 
Act. 

"(b)  Funds  authorized  to  be  appropriated 
to  carry  out  this  section  sbaU  be  used  to  aid 
the  states  in  establishing  and  oi>erating  emis- 
sion control  system  Inspection  centers  and 
shall  be  available  to  pay  up  to  75  p>er  centum 
of  the  cost  to  the  state  of  establishing  and 
maintaining  such  centers,  provided,  however. 
that  Federal  share  of  the  cost  of  establishing 
and  maintaining  such  centers  may  be  In- 
creased to  90  per  centum  of  the  cost  to  the 
state  where  such  centers  are  also  used  for 
inspection  programs  relating  to  safety,  as  pre- 
scribed in  standards  published  In  accordance 
with  section  402  of  this  Act. 

"(c)  Sums  authorized  to  be  appropri.ited  In 
accordance  with  subsection  (d)  shall  be  ap- 
portioned among  the  states  In  the  ratio  in 
which  the  population  of  each  state  bears  to 
the  total  population  of  all  the  states,  as  de- 
termined by  the  latest  available  Federal  cen- 
sus: Provided,  however,  that  the  annual  ap- 
portionment of  each  state  shall  not  be  less 
than  one-half  of  1  per  centum  of  the  total 
apportionment. 

"(d)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Transportation  for 
Implementation  of  this  section,  out  of  the 
Highway  Trust  Pimd.  $300,000,000  for  the 
fiscal  year  ending  Jime  30.  1974  and  $400.- 
000,000  for  the  fiscal  year  ending  June  30. 
1975.  Sums  appropriated  in  accordance  with 
this  subsection  shall  remain  available  until 
esnended. 

"(e)  The  Administrator  of  the  Environ- 
mental Protection  Agency,  in  cooperation 
with  the  Secretary  of  Transportation,  shall 
publish  regulations  for  Implementation  of 
the  inspection  programs  required  by  this 
section." 

Sec.  1.  The  table  of  contents  of  chapter  4 
of    title   23    of   the   United   States    Code   Is 
amended  by  adding  at  the  end  thereof: 
"405.   Motor  Vehicle   Inspection   Programs" 


Secticn-By-Section  Analysis:  Highway  Act 
Amenduemts  To  Allow  Transfer  or  Funds 
Of  Air-Impact£d  Urbanizso  Akeas  FaoM 
Highway  Psogba-Ms  to  Oiiita  Pr.ociiAMS  To 
Impeo\t;  Transportation 
Section  1  requires  the  Secretary  Oi  Trans- 
portation to  wlthdr.iw  approval  of  routes  on 
ths  Interstate  System,  the  Federal-aid  Pri- 
mary System,  and  the  Federal-aid  Secondary 
System  where  such  withdrawal  is  requested 
by  the  Ooverncr  and  the  effected  local  offi- 
cers and  is  for  route  within  an  urbanized 
area  which  is  in  an  air  quality  region  where 
the  Environmental  Protection  Agency  ka-s 
indicated  that  automoti'.e  related  air  pollu- 
tants will  exceed  levels  considered  safe  for 
public  health  In  1975  or  thereafter.  Funds 
authorized  for  projects  on  the  withdrawn 
routes  would  be  reallocated  for  expenditure 
as  if  they  were  urban  highway  system  funds, 
thus  allowing  their  use  for  public  trans- 
portation Improvements.  (The  effect  of  this, 
provision  would  be  to  allow  cities  such  as 
Boston,  L(5S  Angeles,  or  Washington.  D.C.  "o 
use  funds  originally  alloc.ited  for  "highway 
construction  for  broader  transportation  sys- 
tem purposes,  at  their  option,  where  it'  Is 
Indiciated  that  automotive  air  pollution  poses 
a  threat  to  public  health.) 

Section  2  allows  the  Secretary  of  Transpor- 
taMon  to  use  up  to  10  percent  of  Highway 
Trust  Fund  revenues  for  any  given  year 
($50O-$S50  million)  to  provide  emergency 
assistance  for  transportation  system  Im- 
provemrnts.  as  he  deems  necessary,  in  tireas 
where  the  Environmental  Protection  Agency 
has  indicated  that,  in  1975  or  'rter.  automo^ 
tive-related  air  pollutlo:i  will  exceed  levels 
considered  safe  for  public  health  Fuixis 
would  be  used  under  terms  and  conditions 
applying  to  the  Federal -aid  urban  system, 
which  allows  use  of  funds  for  public  txaiis- 
portatlon-related  purposes. 

Section  3  prohibits  the  Secretary  of  Trans- 
portation from  approving  any  highway  proj- 
ect which  the  Environmental  Protection 
Agency  has  stated  may  result  In  levels  of 
air  pollution  In  excess  of  that  oonsld.-ed 
safe  lor  public  health. 

S.— 

A  bill  to  allow  use  of  highway  funds  for 
any  tr.insportation  Improvements  necessary 
to  avoid  air  pollution  dangerous  to  public 
health,  and  to  prohibit  highway  projects 
which  may  create  air  pollution  dangerous  to 
public  health. 

Be  it  enacted  by  the  Sevate  and  Hcntse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Subsection  (f )  of  Section  103  of 
title  23,  United  States  Code,  Is  amended  by 
adding  "(1)"  Immediately  following  "(f)" 
and  by  adding  a  new  paragraph  to  read  as 
follows : 

"(2)  (A)  The  Secretary  upon  the  Joint  re- 
quest of  a  State  Governor  and  the  local  gov- 
ernments concerned,  shall  withdraw  his  ap- 
proval for  any  route  or  portion  thereof  desig- 
nated or  selected  in  accordance  with  the  pro- 
visions of  subsections  (b),  (c)  or  (e)  of  this 
section  and  within  an  urbaniEed  area  where 
he  determines  that  the  Administrator  of  the 
Environmental  Protection  Agency  has  certi- 
fied or  otherwise  stated  that  the  air  quality 
region  which  contains  such  urbanized  area 
wlU  fail  to  achieve,  by  July  1,  1975,  levels  of 
air  quality  necessary  for  attainment  of  the 
primary  ambient  air  quality  standard  speci- 
fied for  carlxtn  monoxide,  nitrogen  dioxide, 
or  photochemical  oxidants  (hydrocarbons) 
in  accordance  with  Section  109  of  the  Clean 
Air  Act  (42  U.S.C.  1857  et  seq.) . 

"(B)  Amounts  apportioned  to  a  State  for 
projects  on  routes  or  portions  thereof  Xor 
which  approval  has  been  withdrawn  In  ac- 
cordance   «-ith  subparagraph    (A)    shall  be 


January  18,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


1531 


transferred  to  and  added  to  the  amounts 
apportioned  to  such  State  under  paragraph 
(6)  of  subsection  (b)  of  section  104  of  title 
23.  United  States  Code  for  the  account  of 
the  urbanized  area  from  which  the  with- 
drawal of  the  routes  or  portions  thereof 
was  made." 

Sec,  2.  Subsection  (a)  of  section  104  of 
title  23,  United  States  Code.  Is  amended  by 
adding  "(1)"  Immediately  following  "(a)" 
and  by  adding  a  new  paragraph  to  read  as 
follows: 

"(2)  (A)  Whenever  an  apportionment  Is 
made  of  the  sums  authorized  to  be  ap- 
propriated for  expenditure  upon  the  Federal- 
aid  systems,  the  Secretary  shall  deduct  a 
sum,  In  such  amount  not  to  exceed  10  per 
centum  of  all  sums  so  authorized,  as  the 
Secretary  deems  necessary  to  provide  emer- 
gency assistance  for  transportation  system 
improvements  in  those  air  quality  regions 
within  a  state  which  the  Administrator  of 
the  Environmental  F>rotectlon  Agency  has 
certified  or  otherwise  stated  will  fall  to 
achieve,  by  July  1.  1975,  levels  of  air  quality 
necessary  for  attainment  of  the  primary  am- 
bient air  quality  standard  specified  for  car- 
bon monoxide,  nitrogen  dioxide,  or  photo- 
chemical oxidants  (hydrocarbons)  In  accord- 
ance with  section  109  of  the  Clean  Air  Act. 

"(B)  Amounts  made  available  to  a  state 
in  accordance  with  the  provisions  of  sub- 
paragraph (A)  of  this  paragraph  shall  be 
transferred  to  and  added  to  the  amounts  ap- 
portioned to  such  State  under  paragraph  (6) 
of  subsection  (b)  of  section  104  of  title  23. 
United  States  Code,  for  the  account  of  the 
urbanized  area  within  the  air  quality  region 
designated  by  the  Secretary  to  receive  the 
emergency  assistance. 

Sec.  3.  Section  105  of  title  23.  United  States 
Code  is  amended  by  adding  at  the  end  there- 
of a  new  subsection  to  read  as  follows: 

"(h)"  The  Secretary  shall  not  approve 
any  project  In  accordance  with  the  provisions 
of  this  section  where  he  receives  a  statement 
from  the  Administrator  of  the  Environmental 
Protection  Agency  that  such  project  may  re- 
sult in  a  failure  to  attain  any  primary  am- 
bient air  quality  standard  specified  In  ac- 
cordance with  section  109  of  the  Clean  Air 
Act," 


NO-FAULT  INSURANCE 

Mr.  BAKER.  Mr.  President,  one  of  the 
leading  items  of  business  to  come  before 
ttie  Senate  Commerce  Committee  this 
year  will  be  no-fault  insurance.  The 
Members  of  this  body  will  recall  that 
the  committee  proposal  to  establish  a 
Federal  program  of  no-fault  stirred  con- 
siderable controversy  last  year  both 
within  the  committee  and  on  the  floor 
of  the  Senate,  when  the  bill  was  re-re- 
ferred to  the  Judiciai-y  Committee  for 
additional  study  of  its  impact  upon  the 
McCarran -Ferguson  Act  and  its  consti- 
tutional implications. 

Regrettably  there  has  been  consider- 
able misunderstanding  regarding  criti- 
cism of  the  Hart-Magnuson  bill.  One 
aspect  of  that  criticism  which  I  find  par- 
ticularly and  personally  disconcerting 
has  been  the  tendency  to  characterize 
those  who  oppose  the  bill  as  being  against 
the  concept  of  no-fault  itself.  These  same 
reporters  are  often  guilty  of  advancing 
State-by-State  successes  in  the  area  of 
no-fault  as  evidence  that  Hart-Magnu- 
son should  be  passed  even  though  the  bill 
would  force  the  abrogation  of  every  one 
of  these  existing  programs  and  would 
stringently  limit  the  ability  of  the  States 


to  develop  programs  in  response  to  their 
peculiar  needs. 

I  ask  imanimous  consent  to  have 
printed  at  this  point  in  the  Record  an 
article  regarding  no-fault  insiu'ance  from 
the  Tampa  Tribune-Times  of  Tampa, 
Fla.,  which  was  recently  reprinted  in  the 
Maryville-Alcoa  Times  in  my  State. 

The  article  points  up  the  success  which 
State  legislatures  can  accomplish  when 
they  are  allowed  to  devise  and  design  no- 
fault  programs  in  response  to  their  own 
needs.  I  hope  that  in  the  futuie  the  pro- 
ponents of  Federal  no-fault  programs 
will  assist  the  Members  of  Congress  by 
measuring  the  projected  impact  of  their 
programs  against  these  State  undertak- 
ings, which  I  am  certain  we  will  see  moi-e 
of  this  spring. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

All  Sides  Happy  With  Florida  No-Patjlt 

iNstTRANCE  Law 

(By  Bud  Newman) 

Tallahassee,  Pla„  December  20, — On  the 
eve  of  statewide  premium  reductions  for 
automobile  Insurance,  spokesmen  on  all 
sices  of  Florida's  no-fault  insurance  law  say 
it  works  surprisingly  well — so  far. 

"Experts  say  the  Florida  no-fault  law  la 
the  best  in  the  nation,"  said  state  Insurance 
Commissioner  Tom  O'Malley. 

Even  the  Florida  Academy  of  Trial 
Lawyers — a  bitter  opp>onent  of  the  no-fault 
concept  at  the  time  the  legislation  was  de- 
bating It  in  1971 — has  mellowed  considerably. 

"Now  that  the  thing  Is  In  effect.  It  hasn't 
been  so  bad,  said  Art  Klnnerly,  an  association 
spokesman.  "The  trial  lawyers  have  taken 
the  view  that  maybe  we  should  wait  about 
three  years  In  order  to  get  the  statistics." 

The  Insurance  companies  are  also  cautious, 
but  some  spokesmen  say  the  state's  no-fault 
system  Is,  so  far,  devoid  of  any  major  prob- 
lems. 

Despite  the  Insurance  Industry's  claim  of 
too  little  time  to  really  know  the  facts — no- 
fault  coverage  began  In  Florida  only  last 
Jan.  1 — O'Malley  will  announce  new  com- 
pany-by-company  rate   cutbacks   tomorrow. 

Shortly  after  no-fault  went  Into  effect  In 
Florida  there  was  a  15  per  cent  across-the- 
board  decrease  In  car  insurance  rates,  O'Mal- 
ley refuses  to  hint  how  much  the  new  cuts 
will  be. 

The  commissioner  said  the  no-fault  law 
was  working  "eminently  well "  and  claimed 
he  hadn't  seen  five  compalnts  about  It  In 
the  10  months  the  law  has  been  on  the  books. 

He  said  the  whole  purpose  of  no-fault  is 
to  get  claims  dollars  to  the  accident  victims 
quickly.  However,  he  said,  "we  can't  assume 
everything  Is  100  per  cent  perfect." 

O'Malley  said  he  plans  to  ask  the  next 
legislature  to  make  no  major  revisions  In  the 
original  bill — Just  to  tighten  up  some  weaker 
areas  to  include  more  types  of  vehicles  tinder 
no- fault  coverage. 

The  basic  no- fault  concept  is  very  simple: 
Yotir  own  insurance  company  pays  you  for 
damages  to  your  person  or  property  after  an 
accident,  regardless  of  who  Is  at  fault  legally. 

In  the  past,  claims  frequently  went  to 
court  ending  up  In  long  arguments  over 
which  party  was  actually  at  fault  and  con- 
sequently delaying  for  months  or  even  years 
needed  payments  to  cover  hospital  and  medi- 
cal bills.  And  in  accidents  Involving  several 
cars,  the  confusion  was  compounded  even 
more. 

Tlie  Florida  law  does  not  operate  quite  as 
simply  as  the  basic  concept.  Beyond  certain 
maximums  In  personal  Injiury  and  property 
damage,  the  Innocent  party  in  an  accident 
can  still  sue  the  gtiilty  party. 


And  certain  types  of  vehicles — cabs,  com- 
mercial vehicles  and  city  transit  vehicles — 
do  not  yet  come  under  no-fault,  although  leg- 
islation will  be  proposed,  next  session  to  in- 
clude them, 

Merrill  Grafton,  regional  vice  president  for 
State  Farm  Insurance  at  the  Winter  Haven 
headquarters,  says  limited  statistics  available 
now  "say  the  law  Is  working  the  way  the 
legislature  Intended  it  to  work." 

State  Farm,  which  writes  about  20  per  cent 
of  the  auto  insurance  on  private  passeiiger 
cars  In  Florida,  has  long  been  a  backer  of  no- 
fault  In  Florida  while  strongly  exposing  a 
national  no-fault  plan. 

Under  Florida's  plan,  Grafton  says,  the 
number  of  lawsuit.s  should  decrease.  State 
Farm  Is  now  defending  In  court  a  lawsuit 
challenging  the  constitutionality  of  the 
Florida  no-fault  law,  he  said. 

Grafton  admits  he  Is  "anxious  to  see  the 
legislature  leave  the  (no-fault)  law  alone  ' 
next  session. 

Prentiss  Mitchell,  Allstate  public  affairs 
manager  In  St,  Petersburg,  says  that  while 
no-fault  Is  working  "extremely  well  ...  we  are 
not  pleased  with  property  damage  being 
part  of  no-fault." 

The  problem  with  propierty  damage  cover- 
age Is  that  under  certain  conditions,  the 
legally  innocent  party  In  an  accident  may 
not  be  able  to  recover  his  losses.  And  imder 
other  conditions,  he  said,  the  law  is  helping 
to  make  garage  owners  wealthy  by  taking 
advantage  of  car  repair  situations. 


WAR  POWERS 


Mr.  FULBRIGHT.  Mr.  President,  the 
Senator  from  Missouri  (Mr.  EACLEtON) 
has  written  a  thoughtful  guest  editorial 
for  the  journal  Foreign  Policy  on  the 
subject  of  war  powers.  In  the  editorial. 
Senator  Eacleton  points  up  the  con- 
trast between  constitutional  precept, 
wliich  vested  the  authority  to  initial* 
war  in  Congress,  and  recent  Executive 
practice,  which  amounts  to  an  all  but 
complete  Presidential  takeover  of  Con- 
gress' authority  to  initiate  war.  I  do  not 
wholly  concur  with  Senator  Eacleton's 
interpretation  of  the  significance  and 
validity  of  the  Gulf  of  Tonkin  resolu- 
tion; I  do,  however,  strongly  endorse  his 
overall  thesis. 

Senator  Eacleton  summarizes  the  pro- 
visions of  the  war  powers  bill  enacted  by 
the  Senate  last  year  and  goes  on  to  ad- 
vocate Its  reenactment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Eacleton's  noteworthy 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Whose   Power  Is  War  Powtkr? 
(By  Senator  Thomas  F,  EIacleton) 

"It  should  be  difiScult  In  a  republic  to  de- 
clare war;  but  not  to  make  peace."  These 
words  of  Justice  Joseph  Story  In  1833  express 
a  fundamental  principle  of  our  Constitution. 

Yet  In  Vietnam,  war  c»me  easy  and  peace 
comes  hard.  The  decisions  that  committed 
our  nation  to  war  from  a  miasma  of  televi- 
sion speeches  from  the  oval  office,  public 
chauvinism  and  congressional  acquiescence. 

Our  route  into  the  Vietnam  quagmire  Is 
strewn  with  the  debris  of  false  hopes  and 
false  assessments,  of  over-optlmlsm  and  mis- 
calculation, of  poor  strategic  planning  and 
poor  tactical  execution — of  a  disregard  for 
the  real  national  interest  of  the  United 
States. 


And,  as  I  look  back  on  the  events  that  led 
Vietnam.  I  think  that  there  Is  also  an- 
:her  theme — one  which  forms  part  of  a  re- 
rrlng  conflict  in  American  history:  the 
tal  question  of  rekitlons  between  Congress 
Id  the  President  In  short,  who  has  the 
er  to  declare  war?  Did  the  institutions 
tabltshed  by  our  Constitution  fall  us.  or 
;re  they  er.-'duallT  abandoned  over  time? 
.  as  we  look  forward  hopefully  to  the 
Vietnam  era.  Is  the  time  to  examine 
ese  vital  questions. 
The  Great  Depression  and  World  War  II 
tlji-ust    America   Into   a  decade   of   constant 
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would  sttthorize  or  recommend  cr  approve 
the  landing  of  large  American  armies  lu 
Vietnam  or  In  China. 

Mr.  FuLBRicHT.  There  Is  nothing  in  the 
resolution,  as  I  read  It,  that  contemplates 
It.  I  agree  with  the  Senator  that  that  is  the 
last  thing  we  would  want  to  do.  Howfrer.  the 
language  of  the  resolution  wmtld  not  pre- 
vent it.  It  would  authorize  whatever  the 
Commander  in  Chief  feels  is  necessary.  It 
does  not  restrain  the  Executive  from  doing 
it.  Whetlier  or  not  that  should  ever  be  dotie 
«  a  matter  of  wisdom  undjr  the  circum- 
stances that  exist  at  the  particular  time  it 


sis.  The  crises  of  thisperiod  seemed  to  re-      is  contemplated.  This  kind  of  question  should 

»— ...  --  more  properly  be  addressed  to  the  Chairman 
of  the  Armed  Services  Committee.  Speaking 
for  my  own  committee,  everyone  I  have 
heard  has  said  that  the  Last  thing  we  want 
to  do  is  become  involved  In  a  land  war  in 
Asia;  that  our  power  Is  sea  and  air,  and  that 
this  is  what  we  hope  will  deter  the  Chinese 
Communists  and  the  North  Vietnamese  from 
spreading  the  war.  Tliat  is  what  is  con- 
templated. The  resolution  does  not  prohibit 
that,  or  any  other  kind  of  activity.  (Italics 
supplied.) 

Later  that  day.  Senator  Fulbright  and 
Senator  John  Siierman  Cooper  discussed  the 
meaning  of  the  Resolution: 

Mr.  CoopEs.  Then  looking  alie4id.  if  the 
President  decided  that  it  wo*  necessary  to 
use  such  force  as  could  lead  to  war  we  will 
give   that  authority    by   this   rescluiion? 


aire    an    extraordinary    concentration    of 
'.\'er   Frank  D.  Roosevelt  was  well  qualified 
assume  this  power,  and  to  consolidate  and 
'.;id  the  role  of  the  Executive.  Since  then. 
E.xecutive's  pwwer  has  grown  as  Congress" 
has  declined. 
The    trend    toward   Increased  Presidential 
wer  might  have  proceeded  uninterrupted 
t  for  a  minor  war  in  a  far-off  Asian  country 
Ich  was  tran.siormed  by  Presidential  Inl- 
ive    into    a    major — and    unsuccessful — 
sagement  of  American  forces.  The  Ijisti- 
Lions  created  by  our  Founding  Fathers  to 
er   and    check    the    fallibility   of   human 
ision-maklng  had  failed. 
FYom  1955  untU  1964.  as  US    military  In- 
vement   in  Indochina  grew,  most   of  the 
^tw    U.S.    quasi-military   activities    were 
discruUed.  D  irln*  this  period,  there  was 
effort  by  a  President  to  seek  authorization 


•  v,  rV.ri^r,  rT  ^  °"-.  *lr-  FuLBBiGHT.  That  «  the  way  I  would 
►h  Ihe  usurna?.n=n '^  T'^'''  unconcerned^;,,,,,^,,,,  ,,  If  ^  situation  lat.r  develooed  in 
.n  tne  usuroation  of  its  power,  and  con-  •    ».i.i_v. •■ i..   •,  .     ,     ".j   ._ 


which   we  thought  the  approval  should  bo 


"t he"vinrrw^Vf?  appropriate  funds  .    ;;;..«;^:u  ruld"^  "w'trh^d^wn  b;':^nr 
the  \ie.nam  war.  After  all,  the  conflict >.  ^,.„„„t  r-o„i.,fi^.,    ,!,„,;.«,  „^^--.  v      ^ 


current  resolution.   (Italics  added  ) 


that  within  a  year  American  planes  would  be 


_  I  be  engaged  in  ••search  and  desiroy"  missions 

worldwide  V^£;Birrgamsrc"mmunis'r-  ''j"  ^°''*  Vietnam  or  constructing  American 

lnftt*d  ••»««  «f  %i.ti^^lv  ,,K       »«       ..  ^^^  camps  throughout  that  country.  Even 

mated     wars  of  national  liberation."  President  Johnson  probably  had  no  Idea  that 
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rhen  came  the  Gulf  of  Tonkin   Incident 
Coneress  was  not  consulted  before  the 
On   the  day  after  the  event,   the 
ssident    presented    Congress    with    certain 
ts  repmrdiug  the  Incident  and  asked  Con- 
fer ita  complete  support.  Both  Houses 
approved   a  vaguely  worded   and   ill-defined 
Ite  House  draft  which  became  known  as 
Gulf  of  Tonkin  Resolution.  There  were 
only   two  dls=5enttnf;   TOtes   In    the   Senate 
of  Wav-rse  Mcrse  and  Ernest  Gruentng 
'  rhe  resohitloo  stated.  In  part 
'  The  Congress  approves  and  supports  the 
erminatlon  of  the  President  as  Ccmmand- 
tn   Chief,   to   take  all  necessary  measures 
repel  any  armed  atUck  against  the  forces 
the  United  States  and  to  prevent  further 
agfresstan. 

The  United  States  Is.  therefore,  prepared 
the  Presuient  determine*,  to  take  all 
uefcessmry  steps,  including  the  use  of  armed 
foice.  to  assist  any  member  or  protocol  state 
of  the  Soutl>east  Asia  Collective  Defense 
ty  requesting  assistance  in  defense  of 
freedom. 

rhi.?    reso/«rion    shall    expire    when    the 

'(■nt  tJutU  determine  that  the  peace  and 

iritp  of  the  area  is  reaxonably  assured 

il^cs  added  ) 

l>esplte  anguished  protestations  In  retro- 

I    think   that   Congress   should   have 
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the  limited  military  operation  in  South  Vlet- 
•  n;tm  would  soon  blossom  into  a  $30  biUion-a- 
year  war. 

But  faulty  vision  and  political  pressures 
cannot  t>e  permitted  to  minimize  the  legsJ 
significance  of  the  Tonkin  Gulf  Resolution. 
In  my  Judgment,  the  Resolution — pared  of 
its  verbiage  and  placed  In  the  context  of  Its 
legislative  history — was  a  broad  congressional 
charter  to  the  President  to  combat  North 
Vietnazaese  forces  anywhere  In  the  skato 
area.  It  was  an  extremely  broad  delegation 
of  authority  In  the  area  of  foreign  affairs  but 
as  the  Supreme  Court  noted  In  Zemel  v.  Rusk. 
381  US.  1.  17  (1963).  Congress  has  always 
been  permitted  to  grant  extensive  powers  In 
foreign  affairs  and  to  "paint  with  a  brush 
broader  than  that  It  customarily  wields  in 
domestic  areas."  Although  the  existence  of 
the  Tonkin  Gulf  Resolution  did  not  make 
.the  war  we  h.ive  »-aged  in  South  Vietnam 
any  wiser  or  any  more  explicable,  it  did  make 
it  a  war  authorized  by  the  Congress. 

But  did  the  Congress  fully  comprehend  the 
power  it  had  delegated  in  the  Tonkin  Gulf 
Resolution?  Did  the  Individual  members  un- 
derstand the  burden  of  responsibility  as- 
signed to  them  by  the  Constitution  when  they 
cast  their  votes?  In  the  period  of  Introspec- 
tion that  has  followed  the  passage  of  that 
Resolution     these     questions     prompted     a 


what  power  it  was  delegating  to  the     major  effort  to  reassert  the  proper  relation- 


ent  at  the  time  it  passed  the  Tonkin 

Beaolution.  Senator  Morse   tried   des- 

to  warn  Congress  that  it  should  not 

gr4nt  the  President  a  broad    "predated  dec- 

of  war.""  The  record  of  debate  also 

itains  the  following  colloquy  between  Sen- 

Fulbrlght.  Chairman  of  the  Foreign  Be- 

Cooanilttee    and    floor   manager    for 

Resolution,   and   Senator   Brewster: 

Brewster.    My    question    Is    whether 

re   Is  anything   In   the  resolution   which 


Gilf 
pe  ately 
grt  nt  th 
Lar  itloa 

0OJ[ 

au  r 
latk>ns 

the 


]Ir. 


ship  bjt^Tcn  the  two  branches.  Even  though 
I  was  iivmy  first  term,  and  had  not  been  a 
member  at  the  time  of  the  Tonkin  Resolu- 
tion, I  became  Involved  in  that  effort. 

Some  of  us  in  Congress  began  to  take  a 
careftil  second  look  at  the  excessive  power  of 
the  Presidency.  As  it  became  obvious  that  the 
power  of  the  Presidency  had  been  abused — 
and  that  of  Congress  neglected— the  checks 
and  bal.inces  of  our  adversary  system  took  on 
a  new  meaning.  Traditional  conservatives, 
even   though   supporting  the   President  on 


Vietnam.  Joined  anti-war  senators  In  a  coali- 
tion, the  force  of  which  would  advocate  a 
•'strict  construction"  of  the  Gonstitutioa. 

The  Constitution  of  the  United  States  was 
written  by  men  who  had  experienced  the 
tyranny  of  a  monarch  and  who  cle.,rly  ua- 
der.5tood  the  danger  of  placing  absolute 
power  at  the  disposal  of  a  single  man.  These 
men  sought  to  create  a  process  by  which 
Impoi^ant  decisions  would  be  reached  after 
thorough  deliberation.  They  fully  e.xpected 
that  the  rcEponsibility  for  commit  i  Lug  the 
nation  to  war  would  be  shared — and  that 
Congress,  the  most  representative  branch  cf 
government,  would  authorize  this  important 
commitment. 

Unlike  most  Issues  which  are  dealt  with  In 
the  Constitulicn  in  just  one  reference,  the 
question  of  waging  war  and  raising  military 
forces  is  treated  in  several  places: 

Article  I.  Section  3  gives  the  Congress 
power  to  "declare  war,"  grant  "'Letters  of 
Marque,"  order  Reprisals,  "raise  and  support 
Armies."  but  for  no  longer  than  two  years 
at  a  time,  "provide  and  maintain  a  Navy," 
make  rules  which  will  regulate  and  govern 
the  military  forces,  and  provide  for  organiz- 
ing the  mlliila  and  calling  it  up  so  that  » 
insurrections  can  be  suppressed  and  Inva- 
slous  repelled. 

Article  I.  Section  10  forbids  the  states — 
absent  congressional  consent — from  keeping; 
military  forces  in  time  of  peace  or  from  en- 
gaging "'iu  war.  unless  actually  Invaded,  or 
In  such  imminent  danger  as  will  not  admit 
del:iy." 

Article  n.  Section  2  makes  the  President 
"Commander  in  Chief  of  the  Armed  Forces 
as  well  as  the  State  MUltia.  when  It  Is  called 
into  ."service  for  use  by  the  federal  govern- 
ment." 

Article  IV,  Section  4  provides  that  the  cen- 
tral government  shall  guarantee  "a  Republi- 
can Form  of  Government"  to  every  state  and 
"shall  protect  each  of  them  against  Inva- 
sion." 

These  provisions  were  specifically  designed 
to  show  how  the  roles  of  Congress,  the  Exec- 
utive, and  the  states  wotild  mesh,  and  to 
assure  that  the  awesome  consequences  of 
war  did  not  flow  through  chance  or  mistake. 
The  Founding  Fathers  set  relatively  simple 
ground  rules  to  control  what  they  referred 
to  as  "the  dogs  of  war." 

First,  they  drew  a  distinction  between 
offensive  and  defensive  hostilities.  If  the 
United  States  were  attacked,  the  President 
would  act  to  repel  the  attack.  Congress  could 
provide  the  President  with  a  small  standing 
Army  and  Navy  to  fulfill  his  functions  as 
defender  cf  the  nation's  Integrity  The  states 
could  maintain  militia  and  Congress  could 
establish  procedures  under  which  the  Presi- 
dent might  nationalize  them  rapidly  to  meet 
foreign  attacks. 

Second.  Conoress  was  to  decide  whether 
defensive  action  would  be  supplemented  by 
offensive  action  The  time  lost  in  this  process 
was  considered  less  Important  than  having 
the  natlcMi's  elected  repre.<?entatives  express 
their  collective  Judgment.  The  Congress  was 
to  sanction  in  advance  whatever  actions  were 
taken,  whether  simple  repricals,  complex 
military  operations  or  all-out  war. 

Third,  the  President's  Independent  role  In 
the  warmnking  process  was  limited  to  the 
direction  of  operations.  The  draftsnien  of  the 
Constitution  cnrefully  changed  the  term 
"make  war,"  which  might  imply  tl^  idea  of 
Congress  conducting  hostilities,  to  read  "de- 
clare war,"  which  carried  the  connotation  of 
congressional  Initiation  but  Presidential 
direction. 

The  convention  records  make  clear  the 
delegates'  surprise  at  the  possibility  of  giving 
the  President  power  to  make  decisions  which 
might  result  in  offensive  military  action.  One 
delegate  commented  that  he  "never  expected 
to  he^r  in  a  republic,  a  motion  to  empower 
the  Executive  alone  to  declare  war." 

Even  Alexander  Hamilton,  the  foremost  de- 
fender of  centralized  Executive  power  among 
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the  Framers  of  the  Constitution,  noted  in 
Federalist  Paper  75 : 

"The  history  of  human  conduct  does  not 
warrant  that  exalted  opinion  of  human  virtue 
which  would  make  it  wise  in  a  nation  to 
commit  Interests  of  so  delicate  and  momen- 
tous a  kind,  as  those  which  concern  Its  inter- 
course with  the  rest  of  the  world,  to  the  sole 
disposal  of  a  magistrate  created  and  circtun- 
stanced  as  would  be  a  President  oi  the  United 
States." 

True,  the  Constitution  left  a  gray  area  of 
responsibility  between  the  President  and 
Congress — what  Justice  Jackson  called  a 
"twilight  zone" — which  recent  P*residents 
have  fully  occupied.  Now  however,  a  widely 
diverse  group  of  senators  and  representa- 
tives has  taken  the  Intlatlve  to  reassert  Con- 
gress' share  of  that  twilight  zone. 

On  April  13.  1972,  the  United  States  Senate 
passed  the  War  Powers  Act — jointly  Intro- 
duced by  Senators  Javlts,  Stennis.  Spong  and 
me — by  an  overwhelming  margin  of  68  to  16. 

The  Act  specifies  those  emergency  situa- 
tions in  which  the  President  can  act  to  com- 
mit forces  without  the  specific  prior  author- 
ization of  Congress.  The  President  is 
statutorily  delegated  the  authority  to  repel 
attacks — or  the  imminent  threat  of  attacks — 
upon  the  United  States.  Its  armed  forces 
abroad,  or  upon  U.S.  nationals  abroad  in  care- 
fully defined  circumstances.  The  President  is 
prohibited  from  taking  action  beyond  the 
limits  of  the  emergency  categories  without 
"specific  statutory  authorization" — language 
which  excludes  appropriations  measures  and 
treaties  as  tacit  authorization  for  the  engage- 
ment of  U.S.  forces  In  war. 

Tho.se  who  believe  that  our  postwar  treaty 
commitments  are  self-executing  take  con- 
siderable Issue  with  the  exclusion  of  treaties 
as  congressional  authority  to  engage  forces 
in  hostilities.  A  careful  examination  shows 
clearly,  however,  that  the  war  powers  of 
Congress  cannot  be  delegated  by  the  treaty 
ratification  process. 

The  Senate  Is  the  only  body  to  act  on 
treaties.  It  does  not  po-ssess  the  power  to 
conunlt  the  United  States  to  hostilities  with- 
out the  consent  of  the  House.  In  fact,  Madi- 
son noted  that  the  possibility  of  giving  the 
Senate  alone  the  power  to  "declare  war"  was 
considered — and  rejected.  Butler  of  South 
Carolina  reported  to  his  State's  Legislature 
that  such  a  proposal  "was  objected  to  as 
inimical  to  the  genius  of  the  Republic,"  be- 
cause it  would  destroy  the  necessary  bal- 
ance that  the  Framers  were  anxious  to  pre- 
serve. 

Apprc^riations  measures  are  excluded  as 
Implied  authorization  because  the  ""power  cf 
the  purse"  is  not  a  sufficient  enforcement 
mechanism.  If  the  after-the-fact  power  of 
denial  were  the  only  check  available,  the 
President  would  be  free  to  Initiate  and  sus- 
tain hostilities  unilaterally.  Congress,  on 
the  other  hand,  Instead  of  being  able  to 
grant  Initial  authorization  by  a  simple  ma- 
jority, would  be  placed  in  the  position  of 
either  attempting  to  override  a  Presidential 
veto  or  killing  legislation  uitended  to  fund 
the  troops  In  the  field.  If  the  war  powers 
of  Congress  are  to  have  the  effect  Intended 
by  the  Constitution,  tliey  must  be  asserted 
positively.  Congress  must  be  assured  of  in- 
volvement in  the  Initial  decisions  that  could 
lead  to  war. 

Even  when  the  President  uses  his  emer- 
gency powers,  he  would  be  required  under 
the  bill  to  make  a  full  report  to  Congress 
Immediately.  The  President  would  be  re- 
quired to  obtain  congressional  authority  to 
continue  his  action  beyond  30  days.  If  Con- 
gress does  not  extend  the  President's  au- 
thority he  must  terminate  hostilities  unless 
he  certifies  In  writing  to  the  Congress  that 
continued  engagement  is  required  lor  the 
protection  of  U.S.  forces  Involved  in  "dis- 
engagement." Without  congressional  author- 
ity, however,  these  forces  may  not  be  used 
to  continue  pursuit  of  the  policy  objective 
for  which  they  were  initially  deployed. 


The  most  common  criticism  of  the  War  Pow- 
ers Act  Is  that  it  would  constrain  the  Presi- 
dent from  responding  expeditiously  to  the 
sudden  hazards  of  the  modem  world.  But, 
as  we  emphasized  throughout  the  debate  on 
the  War  Powers  Act,  we  do  not  anticipate 
Uiat  the  bill  would  restrain  the  President 
111  any  way  from  acting  vigorously  to  meet 
any  threat  to  the  security  of  the  United 
States.  The  emergency  provisions  permit  tlie 
President  to  take  a  wide  variety  of  actions 
in  defense  of  the  nation  or  its  citizens  and 
forces  stationed  abroad. 

Many  have  pointed  out  that  the  War  Pow- 
ers Act,  in  the  real  world,  could  not  prevent 
Coiigress  and  tlie  President  from  Jointly  en- 
gaging the  country  lu  war  unwisely.  'These 
critics  state  that  the  Gulf  of  Tonkin  Reso- 
lution would  have  pas.sed  with  or  without 
tlie  Act.  This,  of  course,  is  entirely  possible, 
but  I  believe  this  criticism  Is  based  on  an 
excessively  ambitious  Interpretation  of  what 
the  bill  Is  Intended  to  accomplish.  It  is  not 
possible  to  legislate  common  sense,  and  no 
bill  can  establish  a  procedure  that  would  as- 
sure that  all  decisions  are  proper.  The  Act 
provides  no  panacea,  but  I  believe  that  It  can 
insure  that  the  collective  wisdom  of  the 
President  and  the  Congress  will  be  brought 
to  bear,  as  the  Constitution  provides,  when 
the  all-important  questions  of  war  and  peace 
are  considered. 

The  present  Administration  has  strongly 
opposed  the  War  Powers  Act  as  a  restraint 
on  Presidential  power.  This  unfortunate  po- 
sition Is  In  direct  contrast  to  the  overwhelm- 
ing nonpartisan  support  the  bill  received  in 
the  Senate  which  included  affirmative  votes 
by  the  minority  leader  and  the  minority 
whip.  The  Secretary  of  State's  testimony  be- 
fore the  Senate  Foreign  Relations  Committee 
was  equally  unfortunate  and  reflected  an  un- 
willingness to  accept  the  legitimate  role  of 
Congress. 

Under  the  threat  of  a  Presidential  veto. 
The  House  may  not  act  this  year,  but  the 
War  Powers  Act  already  has  accomplished  a 
great  deal.  The  President  has  been  put  on 
notice  that  Congress  wUl  be  less  willing  In 
the  future  to  delegate  Its  v/ar  pwwers.  The 
debate  on  the  Senate  floor  has  reminded 
members  of  Congress  that  they  can  no  longer 
Ignore  their  constitutional  responsibility  to 
decide  whether  or  not  America  goes  to  war. 
If  :iot  this  year,  tlien  In  the  future,  I  am 
confident  that  Congress  will  act  to  tran.slate 
that  awareness  into  law. 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  BUCKLEY.  Mr.  President,  I  take 
this  opportunity  to  acknowledge  the 
bravery  of  the  Uki'ainian  people,  who.  on 
January  22.  1918,  declared  their  inde- 
pendence from  Ru-sslan  domination.  Prior 
to  this  time,  czaii.sl  regimes  had  made 
many  attempts  to  suppress  the  Ukrainian 
desire  for  independence.  Although  the 
new  Soviet  regrime  recognized  the 
Ukrainian  Republic,  tlieir  freedom  was 
short  lived  and ;  because  of  severe  handi- 
caps, the  Ukrainian  military  was  forced 
to  bow  to  Communist  tyranny,  a  tyranny 
which  continues  today.  Though  this  op- 
pression continues,  the  Independent 
{^irit  of  the  Ukrainians  is  to  tiiis  day 
obvious.  News  reports  indicate  that  So- 
viet authorities  are  continuing  their  re- 
lentless efforts  to  stamp  out  dissent  in 
the  Ukraine  and  elsewhere  in  the  Soviet 
Union. 

The  Ukrainians  have  remained  under 
CommunLst  domination,  but  the  coura- 
geous drive  for  freedom  has  not  left 
them.  It  is  this  spirit  that  calls  forth  so 
many  people  to  participate  in  tlie  cele- 
bration of  Ukrainian  Independence  Day. 
And  so,  It  Is  with  great  resiiect,  that  I  ex- 


tend my  appreciation  and  my  prayers  to 
the  Ukiainians  in  their  pursuit  of  free- 
dom. 


EDUCATION  OP  HANDICAPPED 
CHILDREN 

Mr.  FULBRIGHT.  Mr.  President,  on 
December  22.  1972,  Dr.  Bettye  Caldwell, 
director  of  the  Center  for  Early  Devel- 
opment, in  Little  Rock,  was  interviewed 
on  Station  KATV,  regarding  her  recent 
participation  In  a  seminar,  held  in  the 
Soviet  Union,  on  the  education  of  handi- 
capped children.  The  Interview  was  ver^- 
interesting  and  I  think  worthy  of  the 
attention  of  Senators. 

I  ask  imanimous  consent  that  the  tex',^ 
of  the  interview  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follow's: 

iNTiiRviEw  OF  Dr.  Bettve  Caldwell 

Are  there  any  impressions  you  picked  Uji 
in  the  Soviet  Union  that  stands  out  above 
all  others? 

Well,  there  were  many,  but  I  think  the 
outstanding  one  was  the  eagerness  of  the 
people  that  I  met  in  Russia  to  get  to  know 
us  as  Americans  In  the  same  way  that  we 
had  this  eagerness  to  get  to  know  them. 
They  are  very  friendly  people,  very  senti- 
mental and  outgoing  and  expressive  of  their 
feelings.  And  at  first,  there  was  a  lot  of  re- 
serve on  both  sides.  We  were  maybe  a  Utile 
afraid  of  one  another  but  three  weeks  i.s 
enough  to  let  some  of  those  barriers  break 
down  and  by  the  time  we  left,  the  people 
that  I  really  had  a  chance  to  get  to  know, 
and  I  felt  very  friendly  toward  one  another, 
and  I  felt  this  was  quite  a  reciprocal  feeling 
So,  that  was  my  outstanding  impression. 

As  far  as  childhood  education  goes,  any 
impressions  in  that  regard. 

Well,  tliey  are  very  committed  to  early 
education.  They  use  the  word  kindergarten 
to  describe  programs  for  children  all  the 
way  from  3  to  7.  901',  of  the  children  In  the 
Soviet  Union,  almost  100',i  they  tell  me  in 
the  big  cities,  are  enrolled  In  kindergarten 
programs.  And  they  are  not  free  .  .  .  the 
parents  have  to  pay  approximately  12  rubles 
a  month  .  .  .  that  would  be  about  15  Amer- 
ican dollars,  and  the  salary,  in  a  family 
might  be  100  rubles  a  month,  so  that  teli- 
you  something  about  the  condition  that  the 
people  have  that  this  is  an  Important  serv- 
ice as  well  as  the  condition  of  the  govern- 
ment. Now,  programs  for  handicapped  chil- 
dren, early  childhood  programs,  are  com- 
pletely free.  And  here  is  where  you  really 
feel  the  compassion  of  the  people  and  the 
dedication.  They  realize,  for  ejmmple,  that 
a  deaf  chUd  needs  more  education,  more 
help  and  they  say  the  families  have  to  have 
help  in  supporting  these  children,  so  these 
programs  are  totally  free. 

How  did  you  compare  the  commitment  of 
the  Soviet  government  to  this  field,  as  com- 
pared to  this  country? 

Well.  It's  hard  really.  Tou  have  to  realize 
I'm  a  "S-week"  expert  now,  but  most  of  the 
people  that  have  been  there  before  had  al- 
tered us  to  the  fact  that  they  seem  to  be- 
lieve even  more  deeply  In  the  Importance  of 
childhood  .  .  .  not  Just  early  childhood.  They 
have  an  elaborate  network  of  programs  for 
children  In  the  7-10  age  range,  called  the 
Octoberlst's,  that's  the  month  of  the  revolu- 
tion; from  10-14  they  are  called  Pioneers, 
and  then  from   14  up  to  young  adulthood. 

they  have  a  group  called   the  .  And 

every  city,  every  district  In  Moscow,  for  ex- 
ample, has  headquarters,  very  lovely  build- 
ings .  .  .  nicer  than  the  apartments  and 
really  nicer  than  the  schools  In  some  ways. 
In  which  the  children  can  come  together  for 
these  activities,  whether  It's  an  Interest  In 
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\ip.ce.  in  stamp  collecting,  in  ballet,  in  music, 
r\'  Und  of  enrichment  activity  that  you 
(1111(1  think  of,  and  this  is  mad*  aTailable 
rough  the  government,  there  Is  no  charge 
it.  So  obviously  there  is  a  tremendous 
i  tion&l  commitment  to  the  importance  of 
I  e  childhood  years. 
Other  than  just  government  funding  did 
ur  trip  give  you  a  perspective  on  our  prob- 
l"  ns  in  this  country  in  regard  to  early  child- 
>'(od  education? 

Well.  I  think  one  of  the  things  that  im- 
piessed  me  most  about  the  schools  was  the 
ia;t  that  the  children  are  remarkably  happy, 
are  very,  I  rarely  saw  a  quarrel,  never 
two  children  get  in  a  fight  or  an  argu- 
t,  and  of  course,  we  went  to  some  of  the 
w  places  obviously.  But   if  you  came  to 
for  example,  and  you  were  there  50 
nutes,  you  wouldn't  see  any  either.  But 
you  stayed  for  hours,  the  reserve  of  the 
l^ildren  breaks  down   and  the   normal   be- 
.'ior  begins  to  appear.  Wlien  we  were   in 
of  these  schools,  we  visited  14  schools 
ogether.  which  was  very  good,  and  some 
them  4  to  6  hours,  and  you  still  saw  chil- 
)n  with  a  great  deal  of  what  we  strive  for 
the  way  of  internal  control.  One  of  the 
ngs  that  most  puzzled  us  is  how  do  they 
s-et  this  control,  because  you  see  no  evidence 
of  punishment  of  the   children   at   all,   and 
,'  tell  you  no  physical  punishment  Is  ever 
in  the  schools.  So,  1  am  very  impressed 
h  the  fact  that  even  though  it  seems  more 
i  imented  than  oiu'  schools  do  and  I  think 
ybe  some  American  children  might  rebel 
protest   at   the   degree   of   schedule   that 
?y  have,  the  children  seem  very  happy  and 
m  to  lead  productive  lives.  That  was  very 
presslve. 

KoM  indicate,  Dr.  Calduell.  that  in  the 
let  Union,  supplementary  cultural  activi- 
are  quite  common. 

es.  The  schools  operate  a  shorter  day.  An 

^net.tary  school  runs  roughly  from  9  to  1. 

the  secondary  schools  until  about  2  or 

10  and  yet  they  are  all  open,  ns  our  school 

at  Kramer  for   the  extended  day.   Wliat 

a  >pens,  when  the  formal  lessons  are  over,  is 

t  the  activtltes  that  are  arranged  for  their 

le,   this  is  what    they're   called,   whether 

y  are  Pioneer  or  an  Octoberlst,  or  what 

e  you.  take  over.  Now  In  this  Palace  of 

neers  that  we  visited  in  Moscow,  I  have 

cr  been  so  impressed  and  at  attempts  to 

up  a  world.  If  you  will,  an  environment 

t   really  appeals  to  young  children.  The 

tion  with  the  children  involved  in  space 

ivlties    was   particularly    impressive,    and. 

entino  Tereskous  is  the  unofficial  spon- 

of  this  group.  She  comes  li\  and  meets 

h  the  children  .  .  .  here's  someone  wlfto  has 

u   into  space,  you  know,  and   ha/  come 

k  and  can  talk  with  the  children  apout  -t. 

.sre   was  an  an  section,  a  ballet  Auction. ' 

heatre  group  was  going  in  anothei  part. 

horus  was  rehearsing  hi  another  section, 

international  friendship  where  they  Wrote 

:hildren  all  over  the  world,  I  gave  them  my 

ichter's  address  and  hope  that  she'U  Rave 

fii  pal  from  this  group.  In  another  section, 

y  had  stamp  collection,  and  here  was  an 

tnple  where  you  saw  the  collective  spirit. 

tead   of   each   child   having   a   book,   the 

imps  were  kept  posted  on  the  wall  around' 

.here  every  child,  in  fact,  could  share  the 

n  mps  that  they  had  found.  Now,  apparently 

reat  deal  of  indoctrination  also  goes  on 

these  groups.  For  e.xample.  some  of  them 

set  up  to  study  the  role  of  Russia  in  the 

.  to  study  the  role  of  the  leaders  of  the 

Dlution  and  the  contributions  that  they 

e  made.  You  see  pictures  of  Lenin  every- 

?re   ...   in  every  classroom   and   in   the 

ly   childhood   classrooms,   there's  usually 

icture  of  Leuin  as  a  little  twy.  So.  there 

1  great  deal  of  material  Just,  if  you  will, 

iiitised  into  the  total  school  curriculum  thai 

tes  to  the  objectives  of  the  government 

the   organization   of   the   Soviet   Union 

'  ■^;  bound  to  be  a  remarkably  potent  force 


in  cultivating  the  attitudes  that  are  neces- 
sary to  perpetuate  this  regime  and  the  ideas. 

In  what  respect  do  the  Soviets  excel  where 
this  country,  in  your  opinion,  falls  short  the 
most? 

Well,  you  know  we  have  a  lot  of,  in  our 
secondary  schools  .  .  .  not  ao  much  In  the 
elementary  schools,  we  seem  to  have  a  modest 
amoiuit  of  this  disaffection.  I'll  use  a  col- 
loquialism to  describe  what  I  felt.  You  have 
the  feeling  in  America  now  that  at  a  very 
early  age  the  kids  are  afraid  of  being  square. 
The  reinforcements  of  the  teachers  become 
less  effective  and  you're  not  quite  cool  If  you 
go  along  with  things  that  are  set  up.  In  the 
children  that  I  saw  in  Russia.  I  didn't  fed 
>hls.  You  felt  that  the  praise,  the  entice- 
ments, the  encouragements  are  really  in- 
ternalized In  some  way  In  a  more  effective 
way  with  the  children  of  Russia.  This  was 
one  thing.  I  guese  In  the  Olympic  events 
woiUd  tell  us  that  they  excel  in  athletics. 

One  of  the  things  that  we  went  to  was 
an  international  skating  competition  held 
there  and  they,  again  In  these  Pioneer 
groups,  if  you  have  a  child  who  is  skilled  in 
skating,  for  example,  there  is  a  group  In 
which  he  will  be  taught  the  rudiments  and 
be  given  the  opportunity  to  continue  in 
this,  whether  It  be  gymnastics,  skating, 
soccer,  what  have  you.  So.  I  think  that  the 
process  of  selecting  children  who  have  out- 
standing talents  and  giving  them  whatever 
they  need  to  develop  those  talents  Is  one 
thing  that  seems  to  me  to  be  different  in 
terms  of  the  two  countries.  I  don't  think 
we  are  a  little  more  hung  up  on  the  Idea 
of  making  certain  that  the  children  have  the 
freedom  to  select  for  themselves  than  the 
Russians  are.  It  seemed  to  me  that  they 
were  more  likely  to  say.  you  have  a  talent  In 
this,  now  let's  develop  it. 

Again,  we  do  as  much  as  we  can  within 
our  iramework  to  develop  talent  In  this  coun- 
try, but  I  do  have  the  feeling  that  there's 
probably  dlrectlveness  in  this  in  Russia  and 
much  less  is  left  to  chance. 

/  don't  want  to  cover  plowed  ground  here, 
but  is  there  anything  that  you  would  tell 
our  legislators,  our  lawmakers,  after  your 
tUit  that  you  might  not  have  before? 

Well,  that's  a  good  question,  Mr.  Barnes.  I 
hadn't  thought  of  that,  I  think  one  thing 
that  very  much  Impressed  me.  related  to 
their  education  of  the  handicapped,  it  was 
absolutely  gorgeous,  that  they  have  some 
philosophies  that  differ  from  ours  rather 
sharply.  For  example,  they  are  strong  be- 
lievers in  separating  out  every  category  of 
the  handicapped.  For  example,  they  don't 
Just  take  children  who  are  hard  of  hearing 
and  send  them  to  one  schoc^.  There  Is  a  school 
for  deaf  children  and  another  one  for  hard 
of  hearing  children.  They  feel  that  the  ed- 
ucational techniques  need  to  be  slightly 
different  for  these  two  categories.  Well, 
and  then  the  same  is  true  for  blind  and 
partially  sighted  and  orthopedlcally  handi- 
capped and  mentally  retarded.  Well,  about 
the  second  school  that  we  went  to  I  asked 
the  question,  how  many  are  on  your  walt- 
Uig  list  .  .  .  which  is  a  very  common  question 
that  you  might  ask  in  this  country,  and  the 
director  the  first  time  I  asked  him.  was  as- 
tounded. A  waiting  list  ...  we  have  no 
waiting  list.  We  develop  programs  for  the 
children  who  need  them,  and  I  really  be- 
came convinced  that  that  was  true.  That 
they  have  an  elaborate  case-finding  net- 
work and  when  they  encounter  a  child  with 
a  special  problem,  they  get  that  child  Into 
some  kind  of  corrective  program.  Now  that 
to  me  is  very  impressive  and  I  don't  think 
we  have  reached  that  level  in  our  funding  of 
state  and  federally  operated  programs  in 
this  country. 


THE  HOUSING  PROGRAM 

Mr.  PERCY.  Mi".  President.  I  wish  to 
express  again  my  concern  about  the  ad- 


ministration's recent  decision  to  halt  for 
an  indefinite  period  approval  of  new  con- 
struction under  the  federally  assisted 
housing  programs. 

In  support  of  my  position,  I  refer  to 
testimony  presented  last  month,  Decem- 
ber 4  to  7.  at  the  Joint  Economic  Com- 
mittee hearings  on  our  housing  pro- 
grams. 

In  the  words  of  Anthony  Downs,  senior 
vice  president  of  the  Real  Estate  Re- 
search Corp. : 

The  most  dramatic  and  most  often  re- 
peated myth  is  that  the  federal  housing 
subsidy  programs  as  a  whole  have  failed,  are 
disastrously  ineffective,  or  are  not  working. 
I  believe  this  is  false. 

It  is  true  that  the  10  witnesses,  includ- 
ing Mr.  Downs,  who  appeared  before  the 
committee  offered  a  long  Ust  of  com- 
plaints about  the  design  and  administra- 
tion of  the  programs. 

They  told  the  committee  that  the  pro- 
grams, among  other  faults,  were  overly 
complex  and  confusing  in  conception, 
had  failed  to  help  the  poorest  of  the  poor, 
and  were  mismanaged — occasionally  to 
to  the  point  where  well-publicized  scan- 
dals resulted  in  legal  indictments. 

Witness  after  witness  called  for  im- 
provements in,  or  wholesale  revamping 
of,  the  Federal  housing  effort.  But  none 
suggested  that  we  simply  shut  down  the 
system,  without  having  a  new  one  to  take 
its  place. 

I  am  particularly  concerned  that  the 
homeownership  subsidy  program — the 
so-called  section  235  progi-am — is  af- 
fected by  the  moratorium. 

I  have  been  a  strong  advocate  of  the 
principle  of  homeownership  since  before 
I  came  to  the  Senate  in  1967. 

Tliis  program,  like  the  others,  has 
faults,  but  it  also  has  demonstrated  vir- 
tues which  received  specific  comment 
from  some  of  the  committee  witnesses. 

Walter  L.  Smart,  executive  director  of 
the  National  Federation  of  Settlements 
and  Neighborhood  Centers  said: 

The  design  of  this  program,  I  believe,  is 
excellent. 

The  major  problem  is  that  practically  no 
one  knows  about  the  program.  In  gatherings 
of  sophisticated  people  who  are  not  related 
to  the  housing  field,  few.  if  any.  know  about 
Section  235.  Thus,  the  target  peculation  we 
are  trying  to  reach  with  the  program  knows 
even  less. 

According  to  Lawrence  S.  Katz,  former 
FHA  regional  director  in  Milwaukee. 
Wis.: 

Small  towns,  medium  sized  towns  and 
large  cities  have  seen  this  housing  built  and 
with  Just  a  few  exceptions.  It  has  been 
accepted.  The  housing  in  most  cases  can- 
not be  distinguished  from  housing  being 
buUt  for  those  who  do  not  need  a  subsidy. 

Philip  BrowTisteln.  former  Commis- 
sioner of  the  FHA,  also  praised  the  sec- 
tion 235  program,  but  said  it  needs  to  be 
augmented  by  providing  counseling  to 
the  home  bujers  and  guarantees  that  the 
homes  will  not  shortly  need  major  re- 
pairs. 

I  introduced  legislation  in  the  last 
Congress  designed  to  accomplish  both 
those  objectives. 

I  would  now  like  to  relate  some  of  the 
general  comments  of  the  committee  wit- 
nesses that  would  pertain  to  the  pro- 
gramwide  moratorium. 
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Mayor  Roman  S.  Gribbs  of  Detroit, 
whose  city  was  one  of  those  hardest  hit 
by  housing  scandals  said: 

While  PHA  programs  have  Indeed  been 
mismanaged.  I  do  not  wish  to  suggest  for  a 
moment  that  the  programs  be  abandoned, 

Henry  Aaron  of  the  Brookings  Institu- 
tion spoke  similarly: 

Neither  the  real  shortcomings  of  existing 
programs  nor  the  political  furor  occuring 
around  them  Justify  scrapping  them  with- 
out an  adequate  alternative. 

Mr.  Aaron  is  one  of  the  leading  ad- 
vocates of  a  system  of  housing  allow- 
ances to  replace  the  housing  programs. 

Mr.  Do'RTis  said: 

It  is  unfair  to  fault  housing  subsidies  for 
not  solving  social  problems  they  were  not  de- 
signed to  solve. 

Moreover,  it  would  be  unfortunate  if  hous- 
ing subsidy  programs  were  abolished  for 
this  failure  and  no  other  programs  were 
adopted.  That  would  mean  giving  up  al- 
together on  the  problem  of  concentrated 
urban  property, 

While  the  testimony  of  builders  and 
developers  may  be  considered  some- 
what less  objective,  since  it  is  they  who 
profit — some  imduly — from  the  subsidy 
programs,  nonetheless  their  comments 
deserve  to  be  considered. 

Stanley  Waranch.  outgoing  president 
of  the  National  Association  of  Home 
Builders  testified: 

We  firmly  believe  that  the  present  hous- 
ing subsidy  programs  represent  the  best 
method  designed  so  far  to  meet  the  housing 
needs  of  the  nation's  low  and  moderate  in- 
come families. 

That  is  not  to  say  that  any  of  these  pro- 
grams Is  perfect,  or  could  not  stand  per- 
fecting changes, 

Philip  I.  Emmer,  president  of  the  Em- 
mer  Development  Corp.,  in  Gaines- 
ville, Fla,,  expressed  a  similar  view: 

On  balance,  I  must  conclude  that  the  sub- 
sidy programs  are  good  are  necessary,  but 
can  be  substantially  Improved, 

Mr.  Katz  and  Mr.  Brownstein  also  took 
the  position  that  the  progi-ams  overall 
were  basically  soimd  and  should  be  con- 
tinued, though  improved, 

Mr.  Smart  called  for  the  creation  of  a 
Federal  Public  Works  Administration  to 
imdertake  directly  the  construction  of 
public  housing. 

Elmer  B.  Staats,  Comptroller  General 
of  the  United  States,  presented  an  anal- 
ysis of  the  management  ills  in  the  hous- 
ing programs. 

Artliui-  Burns,  Chairman  of  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, made  recommendations  for  smooth- 
ing out  the  cyclical  variations  in  the 
supply  of  housing  credit. 

In  short,  none  of  the  10  distinguished 
witnesses  even  faintly  hinted  that  the 
Federal  housing  programs  should  be 
summarily  halted. 

We  must  remember  that  this  Govern- 
ment in  1968  declared  a  national  need  for 
26  mUlion  new  and  rehabilitated  housing 
units  by  1978.  Of  those,  6  million  were  to 
be  federally  assisted  units. 

Although  housing  production  since 
1968  has  increased  dramatically,  it  has 
not  reached  a  rate  that  would  allow  us 
to  come  close  to  meeting  those  goals. 

Now  we  have  a  moratorium  on  assisted 
units,  putting  those  goals  even  further 
out  of  reach. 


The  moratorium  comes  without  any 
assertion  by  anione  that  the  need  for 
housing  has  declined. 

George  Romney,  the  outgoing  Secre- 
tary of  Housing  and  Urban  Development, 
did  come  close  to  saying  that  the  Federal 
programs  are  superfluous. 

"The  private  conventional  housing 
market  has  demonstrated  its  basic 
capacity  to  meet  the  Nations  housing 
needs,"  Mr.  Romney  said. 

But  the  administration  is  studying 
Government  subsidj'  programs  with  the 
idea  in  mind  of  improving  them. 

I  place  considerable  reliance  on  the 
analysis  of  Mr.  Downs,  who  says  it  is  a 
myth  that  the  free  market  system  alone 
can  meet  national  housing  needs. 

"If  having  several  million  households 
live  in  dDapidated  dwellings  is  satisfac- 
tory, then  existing  markets  can  indeed 
meet  national  needs  adequately,"  Mr. 
Downs  told  the  Joint  Economic  Commit- 
tee. 

"If  these  conditions  are  not  satisfac- 
tory, some  type  of  nonmarket  interven- 
tion is  necessary,"  he  said. 

The  necessity  for  reform  in  Federal 
housing  programs  is  by  now  well-docu- 
mented and  undeniable.  But  to  shut  down 
those  programs  completely,  pending  new 
policy  decisions,  ignores  the  continuing 
need  for  assisted  housing.  It  could  prove 
to  be  a  socially  disruptive  policy.  I  trust 
tliat  cooperation  between  the  executive 
and  legislative  branches  can  help  de- 
velop a  better  answer. 


OPEN    COMMITTEE    MEETINGS 

Mr.  MATHIAS.  Mr.  President.  110 
years  ago,  Abraham  Lincoln  declared 
that  our  federal  system  of  govern- 
ment was  "of  the  people,  by  the  people, 
and  for  the  people."  Certainly  at  the  na- 
tional level,  the  Foimding  Fathers  in- 
tended the  Congress  to  be  the  most  rep- 
resentative, responsive,  and  accountable 
branch  of  our  Government.  In  recent 
years,  however,  the  Congi-ess  has  fallen 
from  a  ixjsition  of  equality  with  tlie  oth- 
er branches.  As  a  result,  it  has  lost  some 
of  the  faith  of  the  people  which  it  has 
historically  held. 

The  citizens'  confidence  in  Congress 
has  dropped  from  64  to  26  percent,  and 
the  Congress  is  now  the  least  respected  of 
the  three  branches.  At  stake,  how- 
ever, is  not  just  a  popularity  contest, 
but  the  question  of  whether  or  not  the 
Congi'ess  will,  as  the  Constitution  en- 
visions, wisely  decide  questions  of  war 
and  peace,  of  taxation  and  appropria- 
tions, and  of  the  ordering  of  our  na- 
tional priorities. 

Early  in  December.  Senator  Adiai 
Stevenson  and  I  formed  an  Ad  Hoc 
Committee  on  Congressional  Reform 
which  held  hearings  on  the  state  of  the 
Congress,  We  heard  witness  after  wit- 
ness t€ll  us  that  Congress  has  fallen  to 
the  status  of  a  third  or  fourth-class  pow- 
er, and  that  there  is  a  pressing  need  for  a 
stronger,  mpre  effective  Congre.ss. 

Yet.  perhaps  the  most  impressive  fact 
that  emerged  from  those  hearings  was 
the  widespread  public  confidence  that 
Congress  can  and  will  regain  its  historic 
role  in  our  federal  system. 

The  bill  S.  260.  which  I  am  happy  to 
cosponsor  along  with  the  Senator  from 


Florida,  the  Senator  from  Illinois,  and 
many  others,  is  one  step  toward  re- 
storing the  Congress  as  an  equal  part- 
ner in  our  Government.  I  am  hopeful  it 
will  also  help  regain  the  faith  of  the 
American  people  in  the  Congress.  This 
bill  provides  that  all  committee  meetings 
should  be  open — unless  they  are  closed 
by  a  specific  vote  of  the  committee.  Ii 
the  matters  being  discussed  by  the  com- 
mittee inciude  issues  of  sensitive  national 
security,  criminal  allegations,  or  internal 
staff  operations,  then  the  bill  provides 
that  it  is  proper  to  close  the  committee 
session.  The  bill  also  provides  that  a 
properly  edited  transcript  of  the  pro- 
ceedings of  closed  committees  be  made 
public  as  quickly  as  possible  after  the 
committee  session. 

What  this  bill  means  is  that  the 
actions  of  the  Congress  will  be  visible 
in  almost  all  cases  for  review  by  the 
people.  It  means  that  the  people  can 
hold  Congress  accountable  for  its  de- 
cisions, and  thus,  this  bill  will  go  a  long 
way  toward  restoring  the  Congre.ss  as 
the  most  responsive  and  representative 
branch  of  Government-  The  provisions 
of  the  bill  apply  as  well  to  the  Federal 
agencies,  and  I  suggest  that  its  salutary 
effects  will  be  found  to  be  as  welcome  tc 
these  agencies  in  the  long  run  as  they 
will  be  to  the  Congress. 

Mr.  President.  I  am  very  pleased  to  be 
a  sponsor  of  this  legislation.  I  want  to 
congratulate  the  Senator  from  Florida 
for  his  continued  leadership  on  this  issue 
I  hope  that  this  bill  will  get  very  serious 
and  verj'  rapid  consideration  by  the  ap- 
propriate committees  so  that  the  Con- 
gress can  now  move  into  the  bright  sun- 
shine of  a  new  day. 


THE  NEED  FOR  CONGRESSIONAL 
REFORM 

Mr.  PACKWOOD.  Mr.  President,  the 
current  issue  of  Tlie  National  Ob-server 
contains  a  most  interesting  article  en- 
titled "What  Congress  Needs  To  Do  Is 
Vote.  Vote,  Vote,"  written  by  Jame.^ 
Pen-y. 

The  article  emphasizes  the  fact  that 
the  United  States  is  presently  in  the 
midst  of  a  constitutional  crisis.  It  dem- 
onstrates that  while  tlie  President's  pow- 
ers and  resources  have  mushroomed  in 
the  past  three  decades.  Congress  i.« 
"facing  nuclear  problems  with  colonial 
procedures." 

But  the  article  points  out  that  the 
most  startling  aspect  of  the  demise  ol 
Congress  is  that  all  Congress  must  do  to 
reclaim  its  lost  prerogati\ es  is  to  vote. 
As  Mr.  Perry  said: 

If  the  leaders  can't  lead,  Congress  can 
vote  to  replace  them. 

If  Us  committee  chairmen  are  crusty  with 
age,  it  can  vote  to  get  new  chairmen. 

It  it  cant  get  the  Infoimation  It  needs  to 
make  Independent  Judgments.  It  can  vote  to 
buy  computers  and  data-retrieval  system? 

If  It  doesn't  have  the  staff  to  read  what 
the  computers  print,  it  can  vote  to  hire  com- 
puter-age employees. 

If  It  believes  that  some  members  can't 
vote  their  convictions  because  special  inter- 
ests have  financed  their  campaigns.  It  can 
vote  for  public  financing  of  campaigns. 

If  It  believes  that  lobbyists  dictate  the 
terms  of  some  legislation,  it  can  vote  to 
tighten  the  rules  governing  the  conduct  oi 
lobbvlsts. 


see! 


:i 
ci 

■:.  li 

-e 

r.h. 

lea 
■ha 


ore 


nt 


]{] 


CONGRESSIONAL  RECORD  —  SENATE 


January  18,  1973 


I  believes  that  Its  own  members  ought 
■o  linderstand  the  riiles  under  which  Con- 
:::rt.  s  is  run.  It  can  vote  to  put  those  rules  on 
pit  sr.  now. 

the  press  won't  pay  attention  to  what 
t»ie  Congress  is  doing,  the  Congress  can  vote 
pen  its  meetings  and  even,  heavens  above, 
ro  ;i  How  TV  cameras  on  the  floor. 

r    the  Senate  can't  get  on  with  its  busi- 
I  because  or  filibusters,  or  the  threat  of 
u.e  n.  the  Senate  can  vote  to  make  filibusters 
a  .1.  r  more  difRcvilt. 

I  Congress  believes  that  honesty  starts  at 
ho;  le.  it  can  vote  to  make  its  own  Congres- 
-iC'ial  Record  honest. 

id.  finallr.  If  it  believes  that  Presidents 
hatje  been  permitted  to  fight  their  own  wars, 
u\  iieir  own  way  and  at  their  own  leisure. 
It  can  vote  to  stop  payments  for  such  Na- 
P'  '.  or.ic  adventiu'es. 

C  r.  it  could  go  even  further.  I  could  vote 
for  a  'war  powers  bill."  such  as  the  one  that 
wai  Introduced  by  Senator  Jacob  Javlts, 
pas  ;ed  last  year  in  the  Senate  by  a  vote  of 
68-  .6.  only  to  die  later,  as  adjournment 
t.eared.  In  corUTerence  committee.  The  bill, 
to  be  reintroduced,  would  limit  the 
cu  iiiiions  luider  which  a  President  could 
rd  T  American  troops  (or  advisers)  into 
conibat.  and  then  require  the  President  to 
congressional  approval  of  his  decision 
lin  30  days. 

lie  trouble  with  Congie.-s  is  that — 

le  it  talks  about  the  need  to  reassert 

constitutional    prerogv^ti\es — it    has 

very  little  about  it.  And  very  little 

be  done  until  Senators  and  Repre- 

atives    decide    for    themselves    that 

want  to  take  the  difficult  road  of 

iership  and  make  the  hard  decisions 

the  framers  of  the  Constitution  in- 

iijrted  Congress  to  make. 

.igree  with  Mr.  Perry  that  Congress 
"probably  turned  the  corner" 
itiugh  the  adoption  of  several  long 
o\erdue  reforms  recently.  I  urge  every 
Set  ator  to  read  the  article  so  that  Con- 
nie vs  may  become  again  what  it  was  dur- 
\\\z  the  days  of  Clay.  Webster,  and  Cal- 
\\  j\,n. 

y^v.  Piesident.  I  ask  unanimous  con- 
that  Mr.  Pen-ys  article  be  printed 
::i  jhe  Record  and  urge  every  Senator  to 
f.-ld  it. 

here  being  no  objection,  the  article 
ordered  to  be  printed  in  the  Record. 
I'jUows: 

:".*T  Congress  Needs  To  Do  Is  Vot^. 
Vote.  Vott 
I  By  James  M.  Perry  i 
\\i\\  can  I  take  a  vacation  any  more  .vithout 
ret!  rning  to  discover  that  the  nation  is  up 
to  1  ;s  ears  In  a  brand-new  "crisis."  I've  been 
.i.vn !,-  for   five  weeks  and.   sure  enough,  we 
hfi\  !  another  one — the  "Crisis  in  Congress," 
T:n  e  magazine  call.'^  It  Apocalyptically.  Time 

riie  U.S.  is  faciiig  n  constitutional  crisis. 
Tiif  t  branch  of  government  that  most  closely 
.'fpjesents  the  people  is  not  yet  broken,  but 

bent  and  in  danger  of  snapping." 

\A  Warren  Weaver.  Jr..  in  his  new  book 
B  j(  I  Voiir  Houses:  The  Truth  About  Con- 
gic  <  says: 

The  Capitol  is  a  hall  of  illusions,  peopled 
by  'he  myths  that  the  legislative  branch 
ren  ains  proudly  co-equal.  .  .  .  Clumsy,  un- 
nslve,  controlled  in  large  part  by  Its 
mo-It  ordinary  members,  the  national  legls- 
lat'  re  blunders  on.  facing  nuclear  problems 
'.vH  1  colonial  procedures,  insisting  all  the 
v.ii  le  that  nothing  is  wrong.  In  fact,  a  great 
Ilia;  iv  things  are  wrong  " 

V  ell,  Weaver  is  right    A  great  many  things 


are  very  wrong.  Congress  Is  about  as  up-to- 
date  as  Kansas  City.  The  "crisis,"  presumably, 
is  compounded  by  the  presence  of  Richard 
Nixon — "The  Sullen  Emperor."  the  New  York 
Times  has  called  him— In  the  White  House,  a 
Wizard  of  Oz,  running  everything  secretly 
behind  the  great,  whirling,  clanking  machin- 
ery of  the  Executive  Branch. 

I  am  not  overly  sympathetic  with  members 
of  Congress  whining  about  usurpation  of 
their  powers  by  the  White  House.  If  a  woman 
spends  years  staggering  from  bar  to  bar  drip- 
ping with  diamonds,  well,  someday  some- 
body is  going  to  heist  the  goodies.  You  can't 
blame  the  executive  for  making  the  legisla- 
tive rip-off. 

SOLUTION  IS  OBVIOUS 

The  important  thing  to  remember  about 
this  "crisis"  is  that  the  solution  Is  so  ob- 
vious :  AU  Congress  has  to  do  is  vote. 

If  the  leaders  can't  lead,  Congress  can  vote 
to  replace  them. 

If  its  committee  chairmen  are  crusty  with 
age.  it  can  vote  to  get  new  chairmen. 

If  It  can't  get  the  Information  It  needs  to 
make  independent  judgments.  It  can  vote  to 
buy  computers  and  data-retrieval  systems. 

If  It  doesn't  have  the  staff  to  read  what  the 
computers  print.  It  can  vote  to  hire  com- 
puter-age employes. 

If  it  believes  that  some  members  can't 
vote  their  convictions  because  special  Inter- 
ests have  financed  their  campaigns,  It  can 
vote  for  public  financing  of  campaigns. 

If  it  believes  that  lobbyists  dictate  the 
terms  of  some  legislation,  It  can  vote  to 
tighten  the  rules  governing  the  conduct  of 
Jobbyists. 

If  It  believes  that  its  own  members  ought 
to  understand  the  rules  under  which  Con- 
gress is  run,  it  can  vote  to  put  those  rules 
on  paper,  now. 

If  the  press  won't  pay  attention  to  what 
the  Congress  Is  doing,  the  Congress  can  vote 
to  open  its  meetings  and  even,  heavens  above, 
to  allow  TV  cameras  on  the  floor. 

If  the  Senate  can't  get  on  with  Its  business 
because  of  filibusters,  or  the  threat  of  them, 
the  Senate  can  vote  to  make  filibusters  a  lot 
more  difficult. 

If  Congress  believes  that  honesty  starts  at 
home,  it  can  vote  to  make  its  own  Congres- 
sional Record  honest. 

And.  finally,  if  It  believes  that  Presidents 
have  been  permitted  to  fight  their  own  wars, 
in  their  own  way  and  at  their  own  leisure, 
it  can  vote  to  stop  payments  for  such 
Napoleonic  adventures. 

Or.  it  could  go  even  further.  It  could  vote 
for  a  "war  powers  bill,"  such  as  the  one  that 
was  introduced  by  Senator  Jacob  Javlts, 
passed  last  year  In  the  Senate  by  a  vote  of 
68-16.  only  to  die  later,  as  adjournment 
neared.  In  conference  committee.  The  bill, 
soon  to  be  reintroduced,  would  limit  the 
conditions  vmder  which  a  President  could 
order  American  troops  (or  advisers)  Into 
combat,  and  then  require  the  President  to 
seek  congressional  approval  of  his  decision 
within  30  days. 

It  could  vote  for  such  a  bill — If  only  it 
would.  But  it  won't.  It  won't,  so  far.  do  any 
of  these  things  and  thus,  it  Is  a  "crisis"  of 
Congress'  own  making.  It  Is  not  an  Insti- 
tutional "crises"  because  the  Institution 
stands:  it  is  a  problem  of  leadership  and  a 
will  to  use  the  Institution  in  ways  the  Con- 
stitution directed. 

JOHNSON,    KENNEDY    RIP-OrFS 

It  is  no  use  to  turn  our  anger  towards  the 
White  House,  because  this  President  is  not 
alone  in  specializing  in  legislative  rlp-offs. 
Presidents  have  been  manhandling  the  Con- 
gress ever  since  we  had  Presidents,  and  our 
most  recent  Presidents — Johnson  and  Ken- 
nedy— were  no  exceptions.  It  is  a  situation 
that  Is  built  Into  the  system. 

It  is  my  own  suspicion  that  we've  probably 


tiu-ned  the  corn,-r,  even  as  we  have  now 
discovered  how  badly  the  corner  needs  to  be 
turned.  It  Is  fair  to  say,  I  think,  that  the 
membership  in  this  Congress  Is  more  alert, 
less  somnolent;  more  rebellious,  less  com- 
placent; more  sophisticated,  less  parochial 
than  It  has  been  in  the  past. 

Modest  reforms  have  oeen  made,  and  the 
reform  movement  is  almost  certalr  to  con- 
tinue, probably  at  an  accelerated  pace.  Be- 
ginning this  session,  as  a  very  minor  exam- 
ple, the  House  will  vse  for  the  first  time  a 
computer-operated  electronic  voting  system, 
designed  by  former  quarterback  Prank  Ryan, 
The  first  patent  for  an  electric  vote  recorder. 
Congressional  Quarterly  points  out,  was 
granted  to  Thomas  Edison  more  than  a  cen- 
tury ago.  Well,  that's  progress. 

It  Is  a  glorious  opportunity  for  the  Con- 
gress, whose  members  are  always  complain- 
ing that  nobody  pays  them  much  attention. 
Now,  they'll  get  the  attention,  if  for  no  other 
reason  than  that  the  ^resident  seems  to  have 
disappeared,  which  Is  strange  because  I 
thought  he'd  won  a  great  landslide  victory 
Just  before  I  began  my  vacation. 

NIXON'S    REORGANIZATIONS 

I  thought  we'd  get  co  meet  him  again,  per- 
haps on  more  convivial  terms  than  when  we 
last  saw  him.  But  he  marched  into  his  Cab- 
inet meeting  when  the  victory  was  won  and 
told  everyone  to  get  their  resignations  down 
on  paper.  Then  he  began  accepting  the  resig- 
nations and  changing  around  people's  jobs 
and  reorganizing  the  Government  in  the  ex- 
act way  that  Congress  had  said  he  couldn't. 

And  then  he  began  bombing  North  Viet- 
nam back  into  the  Stone  Age.  It  is  all  very 
puzzling.  Last  I  heard,  "peace  was  at  hand." 
But  Kissinger  Is  back  In  Paris  and  perhaps 
Nixon  Just  forgot.  In  a  moment's  Irritation, 
what  the  game  plan  really  was.  Or  maybe 
Kissinger  misunderstood.  We  don't  really 
know,  because  Nixon  won't  tell  us.  and  even 
Secretary  of  State  Rogers,  who  usually 
doesn't  know,  won't  talk  to  us  or  the  Con- 
gress. 

Nixon  does  want  the  Redskins  to  win  the 
Super  Bowl:  we  do  know  that.  If  he  loses, 
watch  out.  Maybe  we'll  bomb  Miami. 

It  Is  easy — oh.  It's  so  easy — to  be  facetious, 
but  this  really  is  something  of  a  problem. 
How  can  the  Congress  proceed,  even  in  its 
ancient,  clumsy  way.  If  it  doesn't  know  what 
the  people  down  Pennsylvania  Avenue  are 
doing?  How  can  we  the  people  react  when 
no  one  will  tell  us  what's  -lappening? 

Goldwater,  among  others,  tells  us  to  shut 
up  because  the  President,  with  all  his  intelli- 
gence resources,  knows  best.  Well.  John  Ken- 
nedy knew  best  -/hen  he  foundered  in  the 
Bay  of  Pigs  and  Lyndon  Johnson  knew  best 
when  he  sen',  ground  troops  to  Vietnam. 

What  we  need  most  right  now.  It  seems  to 
me,  Is  openness — by  the  President  and  by 
the  Congress.  It  is  here  that  Congress  is  on 
such  treacherous  ground  Itself  because  It  has 
long  believed  it  is  some  kind  of  club — two 
clubs,  really,  the  Senate  and  the  House,  and 
never  the  twain  shall  meet. 

If  the  Congress  really  is  ready  to  take  on 
the  White  House,  it  could  begin  by  opening 
its  own  windows,  and  let  the  sunshine  in. 
Let  it  be.  Let  it  be. 


BILINGUAL  JOB  TRAINING 

Ml'.  PERCY.  Mr.  President,  I  am 
pleased  to  join  Senators  Tower  and 
DoMiNicK  in  their  fine  endeavor  to  bring 
job  training  opportunities  to  Americans 
whose  primary  language  is  not  English. 

In  the  past  decade,  our  manpower  pro- 
grams have  accomplished  much  that  is 
good.  Hundreds  of  thousands  of  people 
have  been  taught  new  skills  and  given 
the  opijortunity  to  make  a  better  life. 
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However,  our  manpower  programs  have 
not  been  consistently  successful  for  all 
of  oui"  citizens.  For  example,  a  recent 
study  contracted  by  the  Department  of 
Labor  found  that  manpower  programs 
fall  far  short  of  the  needs  of  Spanish- 
speaking  Americans  because,  among 
other  problems,  the  programs  are  not 
tailored  to  the  unique  language  and  cul- 
tural needs  of  these  citizens. 

I  have  long  been  a  supporter  of  bi- 
lingual education,  and  I  thank  Senators 
TftWER  and  Dominick  for  bringing  bi- 
lingualism  to  Job  training.  Since  the  en- 
actment of  the  Bilingual  Education  Act 
of  1968,  bilingual  education  has  been  a 
fast-growing  phenomenon  that  many 
educators  think  will  spread  to  thousands 
of  schools  in  the  next  few  years.  Soon, 
educational  bilingual  television  series 
will  also  be  broadcast.  Bilingual  educa- 
tion has  experienced  success  because,  un- 
like traditional  education,  it  addresses 
the  linguistic  and  cultural  needs  of  non- 
English-speaking  students. 

Bilingual  job  training,  I  believe,  will 
be  the  key  to  the  future  success  of  man- 
power progi-ams  for  all  our  non-English- 
speaking  minorities  and,  especially,  our 
Spanish-speaking  Americans.  Like  bi- 
lingual education,  bilingual  job  training 
can  help  the  Spanish-speaking  trainee 
bridge  two  languages  and  two  cultiu'es, 
while  he  resolves  his  own  uncertainty  in 
self-concept,  his  confusion  of  values,  his 
hesitation  and  frustration  at  learning 
"Americanization,"  and  his  intimidation 
by  an  Anglo  culture  that  communicates 
negative  feelings  about  the  Latin  culture. 
Most  impoi-tant,  thi'ough  bilingual  job 
training  the  Spanish-speaking  American 
can  leai'n  the  skills  so  that  he  has  a  way 
out  of  poverty  not  only  on  the  Anglo's 
terms  but  also  on  his  own  terms. 

It  is  for  the  Spanish-speaking  Ameri- 
cans of  Illinois  and  all  other  minorities 
whose  primary  language  is  not  English 
that  I  am  cosponsoring  the  Bilingual 
Job  Training  Act  of  1973.  In  the  past 
I  have  time  and  again  protested  against 
what  I  considered  as  bias  in  the  Federal 
funding  of  bilingual  education  programs 
against  Illinois  and  the  Midwest.  How- 
ever, I  was  always  told  that  the  cause  of 
my  grievance  was  alleged  lack  of  initia- 
tive or  quality  initiatives  on  the  part  of 
niinois  and  the  Midwest.  I  therefore 
want  to  be  on  record  as  among  the  first 
to  support  the  Bilingual  Job  Tiaining 
Act  of  1973  so  that  Illinois  cannot  in 
the  future  be  faulted  for  any  lack  of 
initiative. 


SYNERGY  m  AWARD  TO  ARTHUR 
SAMPSON 

Mr.  BAKER.  Mr.  President,  improve- 
ment of  the  quality  of  American  life  is 
an  oven-idlng  priority  of  the  Nixon  ad- 
ministration, and  of  the  first  session  of 
the  93d  Congress  which  has  just  con- 
vened. In  this  context,  I  would  like  to 
draw  youi-  attention  to  an  individual  who 
has  played  a  very  important  role  in  in- 
suring that  the  Federal  Government  ful- 
fills Its  responsibilities  to  the  environ- 
ment during  the  conduct  of  its  daily 
business. 

Arthm-  F.  Sampson  wears  two  hats  as 
Acting   Administrator   of    the   Oencral 


Services  Administration  and  Commis- 
sioner of  its  Public  Buildings  Service.  As 
such,  he  is  in  a  unique  position  to  in- 
fluence the  ways  in  which  the  Govern- 
ment can  add  to  or  detract  from  the 
quality  of  our  environment.  Over  the  past 
3  years  Mr.  Sampson  has  met  this 
challenge  with  creative  ingenuity,  pro- 
fessional management,  and  dynamic  per- 
sonal leadership. 

It  did  not  come  as  a  sm'prise  to  me, 
then,  to  hear  that  Mr.  Sampson  had  been 
the  unanimous  selection  of  the  Society  of 
American  Registered  Architects  to  re- 
ceive its  SjTiergy  III  Award,  presented 
annually  to  the  individual  who  has  done 
most  to  contribute  to  the  advancement  of 
architecture,  the  environment,  and  fine 
arts.  Previoas  recipients  of  this  award 
have  included  Buckminster  Fuller  and  J. 
Irwin  Miller,  chairman  of  the  board  of 
Cummins  Engine  Co.;  the  Synergy  Award 
had  not  previously  been  given  to  a  Fed- 
eral official. 

Perhaps  the  best  way  for  me  to  illus- 
trate Mr.  Sampson's  leadership  qualities 
is  to  quote  from  liis  speech  following  ac- 
ceptance of  the  award  on  November  19, 
1972: 

The  development  and  encouragement  of 
an  environmental  awareness  within  the  Fed- 
eral Government  is  vitally  dependent  upon 
an  effective  environmental  design  policy  and 
an  Imperative  course  of  direct  concerned  ac- 
tions. The  General  Services  Administration  is 
committed  to  the  fact  that  its  environmental 
design  program  will  be  a  positive  step  in  this 
d  rection.  Such  a  program  will  necessarily 
provide  the  broad,  cohesive  framework 
•Aithin  which  GSA  can  productively  continue 
to  build  its  systems  and  management  ori- 
ented programs,  as  well  as  achieve  its  more 
important  environmental  objectives. 

These  are  large  and  Important  goals. 
Neither  the  General  Services  Administration, 
nor  any  individual  organization,  public  or 
private,  can  achieve  them  by  working  alone. 
The  public  and  private  forum  that  Is  repre- 
sented here  this  evening  mtist  work  together 
in  the  attainment  of  environmental  design 
objectives. 

To  this  end,  the  General  Services  Admin- 
istration Is  continuing  to  refine  development 
in  many  areas  which  relate  directly  to  you. 

We  are  firmly  committed  to  a  program  of 
cultural  development.  GSA  has  set  aside  U 
of  1',.  of  the  total  construction  budget  for  a 
ppecific  proJect-by-proJect  selection  of  fine 
arts.  Under  President  Nixon's  program  of  In- 
creased emphasis  on  our  cultural  heritage, 
this  program  now  amounts  to  over  $1.5  mil- 
lion, and  I  have  established  an  OfBce  of  Fine 
Arts  and  Historic  Preservation  within  GSA's 
Public  Buildings  Service  to  concentrate  on 
this  area. 

Aided  by  recent  legislation,  this  office  Is  now 
moving  ahead  with  a  major  effort  to  inven- 
tory, evaluate  and  preserve  distinguished 
Federal  artwork,  architec>ilre.  and  property. 
Our  efforts  have  been  rewarded:  1.400  murals, 
75  sculptures  and  43  buildings  have  been 
Identified. 

Al.so  within  the  Agency,  I  have  called  for 
a  definite  commitment  to  design  quality. 
This,  of  course,  Includes  the  performance  of 
our  design  professionals.  Our  responsibility 
to  perform  Is  seriously  affected  by  the  selec- 
tion of  competent  designers  and  an  evalua- 
tion of  their  product. 

The  National  Public  Advisory  Panel  on 
Architecture  Is  an  important  link  in  the 
process  of  design  evaluation.  This  panel  of 
architectural  peers  provides  the  architect 
and  the  General  Services  Administration 
with  valuable  Insight  to  the  optimum  design 
solutions. 

My  search  for  design  quality  and  profes- 


sionalism continues  beyond  the  selection  of 
qualified  design  teams  and  the  work  of  the 
Architectural  Advisory  Panel  through  activi- 
ties on  a  Presidential  Task  Force  with  the 
Civil  Service  Commission.  We  are  Intensi- 
fying our  efforts  to  require  professional  reg- 
istration tor  staff  members  most  responsible 
for  design  quality. 

We  have  moved  out  of  the  Agency  to  talk 
about  a  concern  for  environmental  quality 
and  now  our  actions  are  beginning  to  feed 
the  fires  of  vhat  concern.  The  more  we  exam- 
ine, test  and  evaluate  new  environmeniul 
concepts,  the  more  aware  and  Informed  we 
become.  Recommendations  of  the  April  1972 
GSA  Public  Buildings  Service  Environmental 
Conference  on  Building  Construction  have 
been  translated  into  reality.  Two  buildings, 
one  in  Saginaw,  Michigan,  and  one  in  Man- 
chester, New  Hampshire,  will  act  as  virtual 
design  laboratories  to  test  environmental 
concepts  in  areas  bounded  only  by  the  crea- 
tivity and  ingenuity  of  the  design  team.  The 
future  of  environmental  quality  l>econies 
brighter  as  we  build  the  pieces  of  t^ie  prob- 
lem into  a  whole  of  understanding: 

It  is  my  sincere  hope  that  the  other 
Members  of  this  Chamber  will  join  with 
me  in  congratulating  Arthur  Sampson  on 
receiving  the  Synergy  III  Award,  and  in 
saying  "Thank  you '  for  a  job  well  done. 


JOE  KAUFFMAN 


Mr.  PELL.  Mr.  President,  Dr.  Jo.seph 
Kauffman,  who  recently  resigned  as 
president  of  Rhode  Island  College,  was  a 
great  asset  to  the  higher  education  com- 
munity in  my  State.  He  will  be  sorely 
missed.  A  man  imaginative  in  his  long- 
range'view  and  appropriately  sensitive  to 
the  needs  of  the  present.  Dr.  Kauffman 
describes  himself  as  "eclectic,"  and 
stresses  the  need  for  an  open  and  in- 
quiring atmosphere  in  an  educational  in- 
stitution, where  experimentation  and 
reform  occur  alongside  conventional 
approaches. 

During  lus  tenure  as  president  of 
Rhode  Island  College,  1968  through 
1972,  the  school  made  rapid  progress,  ac- 
quiring a  new  image  and  gaining  staiui  e 
in  the  community.  Dr.  Kauffman  articu- 
lated a  few  specific  goals,  some  of  which 
have  already  been  realized,  when  he 
said : 

What  I  wasitcd  to  do  here  ...  I  have 
started  and  we  have  made  a  lot  of  proj!- 
ress  ...  in  the  size  of  the  place,  the  diversity 
of  the  student  body,  the  community  empha- 
sis of  almost  all  of  our  new  programs,  and 
in  the  feeling  of  increased  respect  lor  the 
college  both  outside  and  Inside. 

A  picture  of  Rhode  Island  College  in 
factual  terms  shows  the  enrollment  up 
52  percent,  a  notable  rise  in  black  at- 
tendance and  faculty,  increased  flexi- 
bility in  ciu-riculum,  and  new  urban 
studies  and  community  service  program."^. 
Dr.  Kauffman  successfully  steered 
Rhode  Island  College  in  the  dynamic  di- 
rection of  an  "inclusive"  rather  than  an 
"exclusive"  college.  My  congratulation.s 
to  Dr.  Kauffman  on  his  term  at  Rhode 
Island  College  and  best  wishes  to  him 
in  his  new  position  as  full  professor  of 
higher  education  administration  at  the 
University  of  Wisconsin  in  Madison. 

I  ask  unanimous  consent  that  a  Provi- 
dence Evening  Bulletin  tribute  to  Dr. 
Kauffman  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  article 
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ordered  to  be  printed  in  the  Record, 
'ollows : 
KAtriTitAN   Looks  Back   at  Successfot. 
RIC    Eftort 

(By  Carol  J.  Young) 
Ijr.  Joseph  P.  Kauffman  got  a  rather  strong 
sage   a   few   years   ago   when   he   had   to 
some   "very    distinguished    community 
directions  to  the  president's  house 
the  Rhode  Island   College  campus. 
'  rhe  college  was  underappreciated  by  the 
munlty  and  the  state  ...  to  the  point 
•re  some  people  eicpres.sed  to  me  that  !• 
s  ht  be  overquallfled  for  the  presidency," 
recalled. 

nus  upset  me  and  I  was  determined  as 
of  my  first  priorities  to  help  both  those 
de  and  outside  the  institution  to  under- 
;d  the  potential  of  a  college  such  as  this," 
■.lid, 

dldnt  take  long  for  Dr.  KauiTman  to 
t  a  face-lifting  campaign  for  RIC.  And 
and  one-half  years  later  it  is  difficult 
nd  anyone  connected  directly  or  indirect- 
lith  RIC  who  does  not  think  he  suc- 
Icd. 

de  Island  College  today  has  a  new  seli- 

and  a  new  public  Image, 
his  first  convocation  in  1968  Dr.  Kauff- 
called  RIC  an  "inclusive,  not  an  exclu- 
coUege."  He  said  it  was  an  Institution 
h  should  brag  about  how  many  people 
s  able  to  accept,  not  how  many  appli- 
3  were  rejected. 

find   In  New  England  resp*>ct  tends  to 

iven  for  exclusivity  and  I  wanted  to  meet 

head  on,"  he  said  of  that  first  major  ad- 

,<!. 

don't  think  any  public  Institution,  cer- 
Iv  not  an  urban  institution,  should  be  in 
business  of  picking  winners  and  leaving 
:  onie  other  agencies  the  average  and  the 
uate.  I  think  our  responsibility  is  to  the 
e  coQununlty  and  If  we  do  no  more  than 
e  adequate  the  competence  and  the  lives 
he  majority,  that  Is  a  tremendous  con- 
tlon,"  he  proclaimed. 
Kauffman  added  he  bplieves  it  Impor- 
ihat   the  most   talented   people  be  re- 
ted   and   nurtured,  "but  society  cannot 
ive  by  cultivating  only  an  elite." 
think   for  society  to  remain  open  and 
istlc   the  majority  of  people  must  see 
lives  as  able  to  be  improved,"  he  said. 
Kauffman.    who    Is    resigning   Jan.    8, 
these  observations  during  a  lengthy  in- 
recently    during    which    he    talked 
tly  and  often  philosophically  about  his 
ons  for  leaving,  his  administrative  style. 
tjoala   for   the   college   and   his  personal 
s  of  education. 

is   his  view  of  education — public  edu- 

>n — which     clearly     has     governed     the 

iges    accomplished    during    the    "Kanff- 

years"  and  which  favors  the  new  mood 

spirit  at  RIC  today. 

Kauffman  said  he  had  no  specific  plan 
ction  when  he  arrived.  "My  practice  of 
inistratlon  Is  not  manipulative.  I  don't 
;oal3  by  myself  and  push  and  pull  people 
ich  them,"  he  said. 
\\|hat  he  tried  to  do.  he  said,  was  "create  a 
te  In  which  people  could  not  only  dis- 
with  one  another  but  advocate  all  sorts 
aiidactoxis  Ideas  for  this  place  without  fear 
f  enalty." 

is  apt  to  come  about  more  easUy 

people  know  it  Is  safe  to  challenge  ex- 

practlces,  he  observed.  "I  found  people 

perfectly  willing  to  be  more  fiexible  in 

areas   as   admissions    and   curriculum 

they  learned  It  was  all  right  with  the 

ident."  he  said. 

A^nong  the  tangible  signs  of  change  has 

an  Increase  from  a  meager  10  or  so  black 

c^rgraduates    in    1968   to   more   than    200 

undergraduates  this  year;  the  opening 

part-time  undergraduate  degree  program 

:h  now  enrolls  mora  than  700  students. 
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including  many  adults,  and  a  sharp  Increase 
in  the  number  of  Junior  college  transfers. 

Overall  the  RIC  enrollment  has  Increased 
by  52  per  cent  since  1968,  making  It  the  fast- 
est growing  four-year  Institution  In  the  state. 

Along  with  black  students  have  come  more 

black  faculty  and  staff — from  fewer  than  a 

^dozen  black  employes  in  1963  to  31  employes, 

including    secretaries,    administrators    and 

'faculty,  in   1972.  Many  are  associated  with 

federally-aided,  community-based  projects. 

Accompanying  the  physical  growth  has 
been  a  change  of  priorities  within  the  In- 
stitution. Dr.  Kr.uffman  didn't  just  talk 
about  the  need  for  more  financial  stxident 
aid,  about  beefing  up  student  counseling 
services,  about  creating  community  service 
programs.  He  backed  up  the  goals  with 
money  when  internal  budget  decisions  were 
.•being  made,  often  at  the  expense  of  other 
.pampus  activities. 

i  The  late  1960s  was  a  period  of  undergrad- 
'uate  curriculum  reform  throughout  the  na- 
tion and  Dr.  Kauffman  is  particularly  protid 
of  RIC's  solution  In  this  area. 

■'One  of  the  things  we  have  done  in  the 
curriculum  is  to  allow  both  teachers  and  stu- 
dents to  select  different  styles  of  learning  and 
teaching  without  forcing  all  conservatives  to 
be  gung  ho  Innovators  or  repressing  all  In- 
novators and  making  them  all  be  conven- 
tional  cl«=sroom   teachers,"  he   said. 

"If  anything.  I'm  an  eclectic."  he  mused. 
"I  think  one  of  the  greatest  values  of  a  col- 
lege or  a  university  is  the  role  it  plays  in 
permitting  people  to  be  different. 

•  So  while  I  have  a  great  deal  of  respect 
for  the  challenger-type  faculty  member  who 
is  a  countervailing  force,  who  Is  an  anti- 
status  quo  type  person,  I  also  nave  a  great 
deal  of  respect  for  the  rank  and  file  person 
who  has  preserved  what  we  have  come  to  take 
for  granted  but  which  is  very,  very  precious 
if  we  were  ever  to  lose  it." 

In  addition  to  breathing  flexibility  into 
the  general  curriculum,  the  college  has  moved 
into  a  variety  of  new  programs  with  a  de- 
cided urban  focus. 

Education  majors  can  now  specialize  in  a 
new  urt»n  teaching  curriculum;  students 
can  now  get  credit  for  volunteer  community 
ssrvice  work;  an  ethnic  heritage  project  has 
been  launched  to  prepare  cvurlculum  mate- 
rials and  provide  in-servlce  training  for 
teachers  and  a  center  for  economic  education, 
which  also  works  on  curriculum  and  In- 
service  training,  has  flourished. 

RIC  Is  one  of  the  three  Institutions  In  the 
country  with  a  federally-aided,  three-pronged 
approach  for  encouraging  disadvantaged 
youngsters  to  go  to  college.  The  Talent 
Search  staff  Identifies  poor  students  in  their 
earlv  school  careers  who  are  considered  "col- 
lege potential";  the  Upward  Bound  staff 
works  year-around  to  prepare  high  school 
students  for  admission  to  college  and  a  third 
special  services  staff  provides  tutoring  and 
counseling  for  disadvantaged  students  after 
they  enter  college. 

A  Bureau  of  Educational  and  Social  Serv- 
ices also  has  been  set  up  as  the  formal  link 
t  etween  campus  r nd  community.  The  bureau 
works  to  match  Internal  talents  and,  when 
possible,  funds  with  the  needs  of  school  sys- 
tems, community  organizations  and  others. 
.At  a  recent  testimonial  dinner.  Dr.  Kauff- 
man told  the  campus  community  that  RIC 
still  has  "promises  to  keep." 

Asked  what  he  had  meant.  Dr.  Kauffman 
spoke  first  of  the  need  to  continue  the  col- 
lege's commitment  to  ethnic  and  racial  di- 
versity and  secondly  of  the  need  to  press 
forward  on  the  move  to  make  RIC  a  compre- 
hensive Instltvjtion. 

"We  have  a  lot  of  tensions  on  this  campus 
among  black  and  white  students,"  he  said, 
"Dealing  with  that,  accepting  the  fact  that 
there  is  going  to  be  conflict,  being  prepared 
to  learn  from  it,  to  be  involved  In  it,  to 
agonize  with  It  and  not  merely  turn  your 


back  on  It,  Is  one  thing  this  college  must 
keep  doing,"  he  said. 

RIC,  known  best  as  the  state's  major 
teacher  producer,  has  expanded  its  offerings 
In  recent  years,  moving  Into  the  field  of 
health  education,  nursing,  social  work,  medi- 
cal technology  and  other  science-related 
areas. 

Tills  expansion  is  important.  Dr.  Kauffman 
said. 

'If  this  institution  is  going  to  be  the  only 
posslbUity  for  most  students  to  attend  a 
four-year  college,  we  shouldn't  be  restricting 
any  of  the  opportunities  for  them  to  obtain 
a  vocationally-applicable  result  of  their  edu- 
cation," he  said. 

Dr.  Kauffman 's  words  rang  against  the 
walls  of  his  soon-to-be-empty  office.  He  spoke 
as  U  be  wished  his  successor  were  listening. 

Educator's     Supportebs     View     His     De- 
p.^RTURE  AS  Regrettable 

Supporters  of  Dr.  Joseph  F.  Kauffman  view 
his  departure  from  the  presidency  of  Rhode 
Island    College    as    inevitable. 

But  many  say  it  was  prematurely  prompted 
by  an  Insensitive  state  Board  of  Regents 
which  waited  until  his  resignation  to  tell  him 
he  was  doing  a  good  job  and  which  con- 
sistently has  exhibited  more  interest  in  the 
management  of  education  than  in  the  goals 
of  education. 

Dr.  Kauffman  does  not  describe  his  rea- 
sons for  leaving  in  such  harsh  terms  but 
what  he  did  say  appears  to  lend  credibility  to 
the  observations  of  others. 

Prior  *o  assuming  the  presidency  in  1968, 
the  51 -year-old  administrator  held  deanships 
at  both  Brandeis  University  and  the  Uni- 
versity of  Wisconsin,  was  associated  with  two 
national  education  organizations  and  was 
the  first  director  of  training  for  the  Peace 
Corps. 

He  is  leaving  to  become  a  full  professor  of 
higher  education  administration  at  the  Uni- 
versity of  Wisconsin,  Madison  campus,  a 
career  choice  he  made  after  declining  to 
show  interest  in  a  half  dozen  or  more  serious 
approaches  about  other  college  presidencies 
during  the  last  year  alone. 

"What  I'm  going  to  Is,  In  some  ways,  a  res- 
spite.  In  the  sense  that  I  am  not  sure  that 
I  will  find  It  completely  fulfilling,  but  It 
will  offer  me  an  opportunity  to  take  all  that 
I  have  learned  both  as  a  student  and  a  prac- 
tioner  in  higher  education  and  try  to  develop 
teaching  and  research  programs  that  hope- 
fully will  improve  the  knowledge  and  art  of 
administering  colleges  and  universities,"  he 
said  of  the  new  job. 

"What  I  wanted  to  do  here,  I  have  started 
and  we  have  made  a  lot  of  progress  ...  In 
the  size  of  the  place,  the  diversity  of  the 
student  body,  the  cjmmvmlty  emphasis  of  al- 
most all  of  our  new  programs,  and  in  the 
feeling  of  Increased  respect  for  the  college 
both  outside  and  In.slde,"  he  said. 

'There  would  be  some  kliid  of  limit  on  how 
long  I  would  spend  .  .  .,"  he  said,  letting  his 
voice  trail  off  without  finishing  the  sentence. 

He  went  on,  "The  role  of  the  presidency 
as  it  has  developed  here  doesn't  really  allow 
one  to  be  as  creative  intellectually  as  I  feel 
the  need  to  be  and  It  often  requires  one  to 
stifle  such  aspirations. " 

"It  also  requires  one  to  work  with  and 
justify  to  persons  who  have  much  less  under- 
standing of  the  whole  backgrovind  of  what 
this  Institution  Is  doing  and  where  It  ought 
to  be  going,"  he  said. 

He  hastened  to  add  that  he  attributes  no 
malevolence  to  those  individuals,  namely 
members  of  the  state  Board  of  Regents  and 
the  commissioner  of  education  and  staff,  who 
were  making  increasing  demands  on  his  time 
as  they  moved  toward  cost-effectiveness  anal- 
ysis, long-range  master  planning,  manage- 
ment information  systems  and  Internal  bud- 
get controls. 

"I  can't  get  really  angry  at  anything  or 
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anyone  In  the  system  that  is  evolving.  It  is 
just  that  some  aspects  of  it  I  do  not  regard  as 
fundamentally  productive.  Some  aspects  I  re- 
gard as  fads,  and  some  aspects  I  regard  as 
probably  of  some  use,"  he  said. 

Dr.  Kauffman  was  hired  by  the  old  Board 
of  Trustees  of  State  Colleges,  one  of  the  two 
state  education  boards  dissolved  when  the 
single  state  Board  of  Regents  was  created 
under  the  Education  Act  of  1969. 

"I  think  my  own  experience,  development. 
Interest  and  talents  leave  me  with  .some  im- 
patience for  visiting  all  over  again  why  we 
have  a  college,  what  is  education  and  justi- 
fying what  we  are  doing  or  what  we  had 
approval  to  do  three  or  four  years  ago,"  he 
said. 

Dr.  Kauffman  said  he  is  willing  to  develop 
considerable  lime  and  effort  on  coordination 
efforts  within  public  higher  education,  on 
sharing  information,  on  being  monitored 
and  "letting  people  see  that  I  am  not  doing 
anything  inappropriate" — all  references  to 
his  dealings  with  the  regents  and  the  com- 
missioner's office. 

"But  that  has  to  be  accompanied  by  at 
least  an  equal  amount  of  my  energies  deal- 
ing with  what  I  consider  to  be  the  Intrinsic 
aspects  of  education — such  things  as  concern 
for  the  development  of  student  talent,  hu- 
man capacities,  concern  for  the  aspiration.^  of 
people  which  education  should  nurture,"  he 
continued. 

"I  think  effective  management  Is  Impor- 
tant only  insofar  as  it  relates  to  managing 
an  Important  enterprise.  I  find  it  hard  to  give 
It  my  fidelity  as  an  end  in  itself,"  he  said. 

Dr.  Kauffman  said  the  Education  Act  of 
1969  which  created  a  single  governing  board 
for  all  levels  of  education  "is  exceedingly 
difficult  to  Implement",  but  he  added  that 
he  has  no  solution  to  propose. 

"I  am  not  sure  that  one  board  can  be 
that  informed  and  knowledgeable  and  In- 
volved with  the  problems  and  opportunities 
In  higher  education,  and  at  the  same  time  be 
Involved  and  Informed  about  public  broad- 
casting and  educational  television  and  what 
developments  ought  to  take  place  there  and 
at  the  same  time  be  that  concerned  with 
special  populations  and  at  the  same  time  give 
leadership  to  elementary-secondary  educa- 
tion and  hear  all  appeals  ...  ad  infinitum," 
he  said. 

"I  don't  know  how  one  executive  officer 
(a  commissioner)  can  be  expected  to  be  In- 
formed and  advise  the  board  on  all  such 
matters,"  he  went  on. 

He  said  he  does  not  blame  anyone  for  filling 
these  governing  positions  but  "I  think  it  Is 
Impossible  to  provide  the  kind  of  quality  of 
leadership  for  all  of  these  areas  in  any  kind  of 
equal  way.  Some  things  have  to  be  sloughed 
off  Just  to  cope  with  what  appears  to  be 
most  urgent  from  day  to  day,"  he  said. 


WILLIAM  F.  BUCKLEY 

Mr.  PERCY.  Mr.  President,  there  is 
abroad  in  the  land  a  ■walking-talking 
highly  intelligent  and  sparkling  literate 
dictionary-encyclopedia.  His  name  is 
William  P.  Buckley,  the  brother  of  the 
distinguished  Senator  from  New  York. 
For  the  past  several  years,  his  television 
interview  program,  "Firing  Line,"  has 
become  more  than  just  a  talk  show  where 
starlets  giggle  about  their  latest  movie. 
On  the  contrary,  the  program  has  of- 
fered on  a  continuing  basis  simulating 
and  thought-provoking  exchsinges  of 
Ideas,  philosophies,  and  perceptions  of 
and  about  our  country  and  our  world. 

The  fact  that  this  program  has  ap- 
peared on  the  public  broadcasting  net- 
work has  helped  to  raise  both  the  qual- 
ity and  the  balance  of  this  pubKclj'  fi- 
nanced, commercial -free  network.  Cer- 


tainly, his  program  is  a  model  of  what 
public  television  should  be.  It  is  an  at- 
tempt to  inform  and  entertain  the  view- 
ing public,  but  in  a  manner  that  sacri- 
ficed neither  information  nor  enteitain- 
ment. 

Ml-,  President,  there  has  been  some  talk 
that  William  F.  Buckley  is  a  conserva- 
tive, or  to  the  right  of  the  political  spec- 
trum. I  say,  so  what?  He  offers  his  views 
in  an  unabashed  and  forthright  manner, 
and  he  does  not  pull  his  punches.  His 
performance  on  his  show  should  be 
measured  solely  o\\  his  ability  to  make 
his  show  what  it  is  today,  a  popular  and 
immensely  enjoyable  television  program. 
The  question  of  his  politics  or  his  i>er- 
sonal  predilections  is  completely  inap- 
propriate to  any  consideration  of  wheth- 
er or  not  his  show  should  be  continued 
or  not.  Con.sequenlly,  I  was  quite  con- 
cerned over  recent  reports  that  his  pro- 
gram was  going  to  be  canceled  from 
public  television  lor  reasons  based  on 
considerations  other  than  the  quality  of 
the  program. 

An  editorial  in  the  Christian  Science 
Monitor  of  January  8,  1973,  offers  some 
valuable  thoughts  on  tliis  matter.  I  ask 
unanimous  consent  that  the  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Keep  Buckley  on  TV! 

We  do  not  always  agree  with  every  opin- 
ion William  Buckley  expresses  on  his  con- 
troversial program  called  "Firing  Line."  But 
it  happens  to  be  one  of  the  more  lively, 
thought-provoking,  and  sophisticated  of 
public  affairs  programs  to  be  witnessed  on 
any  American  television  network,  and  it  will 
be  a  loss  to  all  of  us  if  what  we  think  is  a 
badly  misguided  White  House  policy  drives 
it  off  the  air. 

At  the  present  moment  It  is  one  of  the 
public  affairs  programs  being  driven  off  the 
Public  Broadcasting  network  by  deliberate 
White  House  policy.  The  administration's  in- 
tent, announced  publicly  by  Clay  Whitehead, 
has  been  largely  bought  by  PBS  president 
Henry  Loomls;  PBS  is  dropping  Mr.  Buckley. 
Mr.  Buckley  is  looking  for  a  commercial  net- 
work slot  and  we  certainly  hope  that  he  finds 
one  if  the  ax  falls  finally  on  the  public  net- 
work. And  if  the  same  policy  can  be  made  to 
apply  to  commercial  broadcasting  Mr.  Buck- 
ley will  be   barred   from  there  as  well. 

Current  administration  policy  is  aimed  at 
ending  all  controversy  on  all  networks.  The 
White  House  approach  would  lead  to  enter- 
tainment and  a  vehicle  for  official  govern- 
ment policy — nothing  more.  The  prospect  is 
chilling,  and  dangerous. 

Howard  K.  Smith  loves  to  point  out  that 
there  are  twice  as  many  government  propa- 
gandists on  the  public  payroll  in  Washing- 
ton as  there  are  newsmen  trying  to  find  out 
what  the  official  government  press  officers  are 
trying  to  conceal. 

Public  Broadcasting  programming  prob- 
ably was  overbalanced  on  the  liberal  side.  An 
argument  could  be  made  that  the  Impact  of 
the  Buckley  program  was  as  great  as  the 
others  combhied.  There  is  a  case  for  saying 
that  it  needed  more  balance  between  liberal 
and  conservative  views. 

But  it's  pretty  silly  for  a  conservative  ad- 
ministration to  kill  the  Buckley  program  in 
order  to  get  rid  of  "Bill  Moyerss  Journal," 
"Washington  Week  in  Review,"  and  the  views 
of  Sander  Vanocur. 

We  very  much  hope  that  we  will  never 
have  to  conclude  that  even  Buckley  con- 
servatism is  too  nonconformist  for  the  Ni.\on 
White  House. 


IMPOUNDED  FUNDS  NEEDED  FOR 
EMERGENCY  RELIEF  IN  RURAL 
MISSOURI 

Mr.  S-VT^^INGTON.  Mr.  President,  we 
in  Missouri  join  other  parts  of  the  Na- 
tion in  being  only  too  well  aware  of 
present  and  future  hardships  which  have 
resulted,  and  will  result,  from  recent 
administration  decisions  to  terminate 
programs  providing  relief  for  farmcr.s 
who  have  suffered  heavy  losses  becau.se 
of  natural  disasters. 

Last  year,  southeastei^n  Missouri  coun- 
ties experienced  an  exceptionally  wet 
fall  and  winter.  Crops  in  many  parts  of 
the  State  were  ruined  because  they  could 
not  be  harvested.  To  add  to  the.se  los.sfs. 
areas  in  western  Missouri  have  suffered 
two  ice  storms  in  the  past  6  weeks 
which  destioved  thousands  of  acres  of 
crops  and  miles  of  power  lines. 

If  these  hard  hit  rural  Missouriaii.- 
are  to  continue  farming,  they  will  need 
low-interest-rale  loans  and  cost-sharin?: 
programs.  These  citizens  need  assistance 
now  and  will  need  loans  for  planting 
new  crops  in  the  spring. 

In  order  to  meet  emergencies  of  ihLs 
nature  over  the  years,  the  Congress  has 
authorized  and  appropriated  funds  for 
the  Farmers  Home  Administration,  the 
Rural  Electrification  Administration, 
and  the  ruial  environmental  assistance 
program.  Now  these  funds  are  being 
withheld. 

On  Januar>'  9  the  Missouri  House  of 
Representatives  passed  unanimously  a 
resolution  which  called  attention  to  the 
impact  the  weather  was  having  on  the 
livelihood  of  our  State's  farmers  and  ap- 
pealed to  the  President  to  reinstate  the 
disaster  relief  funds. 

On  behalf  of  my  colleague.  Senator 
E.1GLETON,  and  myself,  I  ask  unanimous 
consent  that  the  text  of  this  resolution 
be  printed  in  the  Record;  also  that  it  be 
referred  for  appropriate  consideration 
to  the  Senate  Committe'-  on  Agriculture. 
There  being  no  objection,  the  re.solu- 
tion  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resohjtion 
Whereas,  the  southeastern  area  of  Missouri 
has  suffered  an   exceptionally  wet  fall  and 
winter;  and 

Whereas,  as  a  result  of  this  weather,  un- 
precedented in  our  state,  greater  than  fifty 
per  cent  of  the  crops  are  unharvested  or 
completely  ruined,  and  thousands  upon  thou- 
sands of  acres  of  cotton,  soybeans  and  other 
major  crops  which  form  the  mainstay  of 
Missouri's  agricultural  Industry  must  re- 
main in  the  fields;  and 

Whereas,  many  hundreds  of  farmers,  whose 
entire  livelihoods  depend  upon  the  cultiva- 
tion and  timely  harvest  of  these  crops,  face 
imminent  and  inevitable  financial  niin  as  a 
direct  result  of  this  weather,  and  the  reper- 
cusslve  economic  hardships  imposed  upon 
this  area  alone  will  amount  to  hundreds  of 
millions  of  dollars;  and 

Whereas,  these  circumstances  have  com- 
pelled an  urgent  appeal  to  the  President  of 
the  United  States  of  America  for  disaster 
relief  funds  on  behalf  of  these  many  farmers 
who  now  face  this  most  serious  crisis;  and 
Whereas,  the  President  has  frozen  funds 
appropriated  by  the  Congress  of  the  Unlt<Kl 
States  of  America  for  the  purpose  of  disaster 
relief  in  an  attempt  to  curtaU  federal  spend- 
ing: and 

Whereas,  endeavors  to  minimize  deficit 
spending  whenever  feasible  are  certainly  un» 
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lerstandable  and  highly  commendable;  how- 
?ver,  the  critical  situation  which  compels 
hese  sentiments,  the  well-being  of  so  many 
:icople  and  the  backbone  of  the  most  Impor- 
ant  Industry  of  this  state,  requires  immedl- 
\ie  reconsideration  of  the  decision  to  with- 
hold these  disaster  relief  funds; 

Now.    therefore,    be    it   resolved  that   the 
npmbers  of  the   Missouri  House  of  Repre- 
sentatives of   the   Seventy-seventh   General 
\ssembly.    First    RcETUlar    Session,    Join    In 
irgent  appeal  to  the  President  of  the  United 
jtates   of   America,    the   Honorable   Richard 
^I.  Nixon,  to  reinstate  the  desperately  needed 
unds  for  the  assistance  of  the  farmers  of 
ilissourl.  the  victims  of  these  tragic  circum- 
tnnces;  and 
Be  It  further  resolved  that  the  House  of 
:  lepresentatives  notify  each  member  of  the 
Ooneresslonal  delegation  of  our  state  of  our 
I  .ppeal.   that    those   members   so   intimately 
cquainted  with  the  magnitude  of  this  crisis 
night  Join  us  in  our  plea;  and 
Be  It  further  resolved  that  the  Chief  Clerk 
f  the  House  of  Representatives  be  Instructed 
1  send  suitably  inscribed  copies  of  this  reso- 
liitlon  to  the  Honorable  Richard  M.  Nixon, 
J 'resident  of  the  United  States  of  America, 
nd  to  each  Missouri  member  of  the  Con- 
fess of  the  United  States  of  America. 


CONGRESSIONAL  RECORD  —  SENATE 


DEVELOPMENTAL  DISABILITIES 

SERVICES     AND     CONSTRUCTION 
ACT  EXTENSION 

Mr.  WILLIAMS.  Mr.  President,  I  am 
Iilea.sed  to  join  with  other  Members  of 
1  he  Senate  in  introducing  legislation  ex- 
ending  the  Developmental  Disabilities 
ijei-vlces  and  Construction  Act.  In  my  es- 
timation, this  legislation  is  one  of  the 
mast  advanced  vehicles  for  providing 
c  omprehensive  services  for  handicapped 
individuals. 

When  this  measure  was  first  signed 
into  law  on  October  30.  1970,  it  repre- 
<  ented   a   significant   expansion   of   the 
.-cope  and  purposes  of  the  Mental  Re- 
tardation   Facilities    and    Construction 
Act  of  1963.  Developmental  disabilities 
broadened  the  scope  of  this  program  to 
include  not  oniv  the  mentally  retarded 
ut   also  persons   suffering   from   other 
developmental  disabilities  originating  in 
qhildhood,     including     cerebral     palsy, 
pilepsy.    and   other   neurological   han- 
icapping  conditions.  The  program  was 
4ashioned  to  include  support  for  a  full 
iray  of  service  proCTams,  and  new  au- 
thority and  responsibility  was  given  to 
the  States  for  the  development  of  com- 
I  rehensive  planning  and  programing  for 
■^iTices  to  persons  with  developmental 
i-abilities. 

It  is  important  to  understand  the  in- 
t  "nt  of  this  legislation.  Developmental 
(  isabilitles  was  intended  by  Congress  to 
( stablish  a  partnership  of  Federal.  State, 
t  nd  local  government  in  order  to  create  a 
1  road  continuum  of  community  based 
programs  and  facilities  for  the  develop- 
1  nentally  disabled.  It  was  the  purpose  of 
1  Ills  act  to  provide  a  complete  mechanism 
through  which  the  States  could  pull  to- 
ether.  at  the  level  of  service  delivery,  all 
df  the  fragmented  programs  needed  to 
provide  integrated  care,  training,  and 
services  for  individuals  with  neiu-ologl- 
( ally  handicapping  conditions.  The  goal 
lias  not  to  duplicate  exLsting  services, 
I  ut  to  deploy  funds  in  a  catalytic  man- 
ner for  systematic  planning,  coordina- 
tion, and  Integration  of  services.  Funds 


under  this  act  are  only  used  to  support 
service  delivery  when  services  do  not 
exist  or  when  necessary  gaps  must  be 
filled  to  provide  comprehensive  program- 
ing. 

I  believe  I  speak  for  all  of  my  col- 
leagues in  saying  that  there  is  strong 
support  for  this  program  in  the  Congress. 
As  an  outgrowth  of  the  Mental  Retarda- 
tion Facilities  and  Construction  Act,  this 
legislation  was  aimed  at  a  target  group — 
those  individuals  with  severe  disabilites 
which  originate  before  the  age  of  18, 
which  severely  affect  their  development, 
and  which  have  continued  or  can  be  ex- 
pected to  continue  indefinitely.  Because 
of  the  chronic  nature  of  the  disability, 
and  its  occurrence  early  in  life,  individ- 
uals so  impaired  are  more  likely  to  have 
ongoing  difficulties  throughout  the  de- 
velopmental years.  Also,  they  are  less 
likely  to  have  the  comfort  and  support  of 
family,  and  an  income  adequate  to  their 
needs  later  in  life.  Estimates  of  this 
population  indicate  that  there  may  be  as 
many  as  3.5  million  adults,  and  3  to  4 
million  children,  suffering  disabilities 
such  as  mental  retardation,  epilepsy, 
cerebral  palsy,  childhood  psychoses, 
sensory  disorders,  infantile  autism,  and 
severe  mental  illness.  More  than  a  quar- 
ter of  this  population  is  institutionalized, 
and  a  much  higher  percentage  is  ill- 
served  by  existing  service  programs  be- 
cause of  their  failure  to  fit  into  neat 
categories. 

The  bill  that  we  are  introducing  today 
is  a  simple  extension  of  the  act  for  2 
years.  Hearings  by  the  Subcommittee  on 
the  Handicapped  will  commence  on  this 
bill  in  the  very  near  future,  with  recom- 
mendations to  be  made  at  that  time  for 
changes  in  the  legislation  and  necessary- 
additions.  I  expect  that  two  of  the  more 
major  changes  which  v^ill  be  dwelt  on 
during  hearings  will  be  a  change  in  the 
definition  of  "developmental  disabilities" 
so  that  the  act  may  better  serve  the  en- 
tire population  of  severely  handicapped 
individuals  at  which  it  is  aimed,  and  an 
emphasis  on  provisions  which  will  en- 
able such  individuals  to  be  served  in  the 
'  community  through  community-based 
programs  as  an  alternative  to  institu- 
tionalization. 

Events  of  the  last  year,  including  court 
ca.ses  involving  institutionalization  and 
right  to  treatment,  demand  strong  action 
to  find  more  normalized  modes  of  care 
and  treatment  for  this  population,  and  I 
believe  that  tlie  committee  will  focus  its 
full  attention  on  this  desperately  needed 
alternative. 


i       WATER  POLLUTION 
CONTROL 

Mr.  BAKER.  Mr.  President,  late  last 
year  I  had  brought  to  my  attention  an 
article  on  the  subject  of  the  Federal  Wa- 
ter Pollution  Control  Act  Amendments 
of  1972  (Public  Law  92-500)  written  by 
R.  Frank  Frazier.  president  of  American 
Agribusiness  Associates,  Inc.  The  article 
appeared  in  the  October  2,  1972,  issue  of 
the  journal  Feedstuff s. 

As  a  member  of  the  Senate  Subcom- 
mittee on  Air  and  Water  Pollution,  I 
have  grovvTi  used  to  widespread  resist- 
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ance  from  virtually  every  industrial  sec- 
tor to  environmental  regulation.  It  was 
for  this  reason  that  I  found  Mr.  Frazier's 
article  so  extraordinary.  Mr.  Frazier 
seems  to  believe  that  the  Congress  acted 
wisely  in  enacting  the  1972  P'WPCA 
Amendments. 

It  is  common  for  various  industrial 
sectors  to  seek  to  persuade  the  public 
and  the  Congress  that  their  contribution 
to  the  pollution  problem  is  really  not  very 
substantial.  Yet  Mr.  Frazier  openly  states 
that— 

Not  only  does  agriculture  contribute  more 
waste  than  mineral,  industrial  or  residential 
sources,  but  the  problem  Is  accentuated  by 
the  concentration  of  wastes  that  result  from 
the  adoption  of  modern,  more  efficient 
methods. 

He  goes  on  to  accept  the  challenge  to 
modem  agricultiu-e  to  do  its  share  to  as- 
sure a  quality  environment. 

I  invite  the  attention  of  Senators  and 
the  attention  of  industrial  polluters  to 
this  article.  It  might  well  serve  as  an  ex- 
ample to  some  who  come  before  the  Con- 
gress to  cry  wolf  on  environmental  mat- 
ters. I  do  not  suggest  that  industries  with 
legitimate  problems  should  not  be  heard. 
I  do  suggest  that  Mr.  Frazier's  approach 
is  a  remarkable  breath  of  fresh  air  and 
one  more  likely  to  vvin  his  industry  a  re- 
ceptive ear  in  the  Congress  than  is  the 
more  usual  resistance  of  industrial  pol- 
luters who  have  to  be  dragged  kicking 
and  screaming  into  modem  corporate 
responsibility. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record,  together  with  an  associated  fea- 
ture from  Feedstuffs  magazine  entitled 
"Why  Congress  Acted." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

1972  Feoerai,  Water  PoixtmoN  Act:  A  New 
Economic  Pressure  on  Producers,  Proc- 
essors OF  POITLTRY  AND  MEAT 

(By  B.  Frank  Frazier.  American  Agribusiness 
Associates.  Inc.,  Washington) 

(Editors  Note:  R.  Frank  Frazier  Is  presi- 
dent of  American  Agribusiness  Associates,  a 
company  that  provides  government  relations 
assistance  to  agribusiness  companies  and  as- 
sociations. Prior  to  his  present  position,  he 
was  president  of  the  National  Broiler  Coun- 
cil and  served  as  NBC's  administrative  direc- 
tor for  Its  first  17  years.  Mr.  Frazier  also  has 
served  as  a  marketing  specialist  for  the  U.S. 
Department  of  Agriculture  and  held  execu- 
tive positions  with  six  other  associations 
within  the  poultry  Industry  and  agribusi- 
ness.) 

Tough  new  federal  legislation  to  rid  the 
nation's  waters  of  pollution  by  1985  Is  now 
moving  rapidly  with  strong  bipartisan  sup- 
port toward  final  approval  by  Coingress.  Re- 
ported favorably  by  a  Senate-Hoiise  confer- 
ence committee  on  Sept.  14,  It  Is  expected  to 
get  quick  floor  action  and,  barring  a  veto 
by  President  Nixon,  will  be  enacted  prior  to 
November. 

Such  a  law  will  have  tremendous  impact 
on  meat  and  poultry  slaughter  plants,  cattle 
feedlots  and  many  other  phases  of  agrlcul- 
tur.il  production  and  processing.  For  some 
it  will  open  up  exciting  new  opportunities, 
but  for  others  it  will  create  unbearable  eco- 
nomic pressures.  And  It  is  entirely  possible 
that  long  before  1985.  poultry  processing 
plants,  for  example,  will  be  employing  closed 
loop  systems  to  purify  and  reuse  the  same 
water  month  after  month,  thus  elimiuatlng 
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the  necessity  to  dispose  of  large  quantities 
tlirough  municipal  treatment  facilities  or  di- 
rectly Into  rivers  or  streams.  Although  such 
a  change  may  seem  farreachlng.  It  Is  not  far- 
fetched. In  fact,  federal  officials  regard  It  aa 
a  goal  that  could  become  both  economically 
.sound  and  technically  feasible. 

To  accelerate  pollution  abatement  under 
The  new  law.  Congress  Is  expected  to  give  the 
Environmental  Protection  Agency  an  author- 
ization of  $24  billion  In  federal  funds,  and 
in  addition  has  delegated  broad  enforcement 
powers  to  the  agency.  The  law  not  only 
spells  out  what  has  to  be  done,  but  It  also 
sets  up  a  timetable  for  complying,  starting 
off  In  low  gear  with  present  efforts,  accelerat- 
ing through  B  series  of  actions  to  reach  sec- 
ond gear  by  mld-1977,  and  moving  on  into 
more  advanced  actions  to  high  gear  by  mld- 
1983,  and  then  on  Into  overdrive  (maybe) 
by  1986  to  reach  the  goal  of  pollution-free 
water. 

As  efforts  to  administer  this  law  get  under- 
way, agriculture  Is  certain  to  come  in  for 
{)riority  attention.  Not  only  does  agriculture 
contribute  naore  waste  than  mineral,  Indus- 
trial or  residential  sources,  but  the  problem 
is  accentuated  by  the  concentration  of  wastes 
that  result  from  the  adoption  of  modern, 
more  efficient  methods.  Today  thousands  of 
cattle  are  brought  together  in  the  relatively 
small  area  of  a  feedlot  where  runoff  often 
creates  serious  problems.  An  up-to-date 
poultry  processing  plant,  using  7-9  gal.  of 
water  per  bird,  will  tise  a  million  gallons  of 
potable  water  daily  and  about  the  same 
amount  of  waiste  water  has  to  be  disposed  of 
In  some  manner. 

lii  view  of  these  circumstances,  problems 
of  water  pollution  were  being  experienced 
long  before  Congress  became  Involved  with 
the  1972  Federal  Water  Pollution  Control 
Act.  And  a  lot  of  effort  and  money  had  gone 
Into  correcting  them.  For  example.  In  1969 
poultry  processors  spent  private  funds  total- 
ling $4.5  million  for  water  pollution  abate- 
ment measures  and  meat  packers  Invested 
.$20  million.  While  such  efforts  were  helpful, 
they  were  hardly  considered  to  be  adequate 
on  an  Industry-wide  basis. 

Nor  had  officials  of  government  been  asleep 
at  the  switch.  Traditionally,  w.iter  pollution 
came  under  the  control  of  states  and  munic- 
ipalities. Some  have  had  excellent  pro- 
grams, but  as  public  concern  over  environ- 
mental issues  intensified  In  recent  years, 
federal  officials  came  Into  the  picture  more 
prominently.  At  first  they  looked  upon  water 
quality  as  a  stepchild,  and  25  years  ago  the 
federal  program  was  hidden  away  in  the 
basement  of  the  U.S.  Public  Health  Service. 
Over  the  years  it  became  a  victim  of  a  series 
of  reorganizations  as  the  program  was  shifted 
to  HEW.  then  the  Department  of  Interior, 
later  the  Water  Quality  Administration  and 
finally  to  EPA. 

Inconceivable  though  It  may  appear  today. 
Congressman  Jim  Wright  of  Texa-";.  In  com- 
ments to  the  House  Public  Works  Committee 
In  May  1971.  said,  "In  1956  most  public  of- 
ficials had  no  more  Interest  In  this  somewhat 
unglamorous  and  mundane  subject  than  a 
hippie  !^as  in  a  barber  shop.  They  avoided  It 
like  a  flighty  filly  shying  away  from  a  rattle- 
snake .  .  .  and  all  we  were  trying  to  provide 
was  §50  million  to  assist  hard-pressed  com- 
nmnltles  In  cleaning  up  their  waste  before 
It  entered  the  streams  of  the  country.  It  is 
ironic  .  .  .  the  authorization  now  stands  at 
$1.25  billion  for  the  current  fiscal  year — 25 
times  as  much." 

Thus  the  stage  was  being  set  for  giving  the 
green  light  to  a  tough  new  federal  law  back- 
ed up  by  a  greatly  expanded  budget. 

The  new  legislation  has  two  features  of 
paramount  Importance  to  agriculture: 

One  gives  EPA  the  authority,  after  con- 
suUatloiis  with  Industry,  to  require  point 
sources  (firms  discharging  pollutants  into 
rivers,  streams  or  lakes)  to  meet  certain  water 
quality  standards. 
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The  second  preempts  the  former  right  of 
states  to  set  minimum  standards  on  the 
amount  of  effluents  a  plant  may  discharge 
Into  the  nation's  waters.  However,  states 
retain  the  right  to  Invoke  standards  more 
stringent  than  the  federtil  minimum. 

TWO-PHASE   PROGRAM 

The  prudent  use  of  effluent  standards,  as 
visualized  by  the  architects  of  the  new  law. 
win  enable  EPA  to  gradually  reduce  the 
amount  of  pollution  going  Into  rivers,  streams 
and  lakes  by  increasingly  tightening  up  on 
the  standard.  In  this  way.  Instead  of  trying 
to  correct  problems  after  they  occur,  as  has 
been  true  so  often  in  the  past,  EPA  will 
move  into  action  with  a  two-phase  program 
to  prevent  them  from  ever  occurring  In  the 
first  place. 

This  would  seem  to  be  a  common  sense  ap- 
proach. But  its  successful  application  could 
have  far  reaching  economic  impact  on  those 
affected. 

The  first  phase  of  the  clean  up  effort  calls 
for  achieving  the  "best  practical  control 
technology"  by  July  1,  1977.  For  poultry 
processors  not  using  a  municipal  treatment 
plant,  this  would  probably  mean  reducing 
the  quantity  of  BOD  (biochemical  oxygen 
demand — a  measure  of  oxygen  needed  to  de- 
compose waste)  In  the  untreated  effluent 
from  about  SO  lb.  per  1,000  broilers  to  some- 
where in  the  neighborhood  of  1.5  lb. 

To  evaluate  the  economic  Impact  of  such 
a  standard,  USDA  In  a  recent  survey  of  386 
pottltry  slaughter  plants  found  the  44  plants 
with  no  treatment  or  only  primary  treat- 
ment would  need  to  Invest  from  $1.5  to  $4.8 
million  to  upgrade  their  effluent  to  the  "best 
practical  control  technology"  standard.  The 
average  investment  per  plant  was  estimated 
to  range  from  $35,000  to  $109,000.  Of  the 
44  plants,  25  were  small  with  less  than  10 
million  pounds  annual  live  weight  slaughter. 
Their  ability  to  survive  might  well  depend 
on  success  in  tapping  low  cost  external  capi- 
tal, or  their  ability  to  tie  Into  a  municipal 
system  Since  these  plants  represent  only 
about  30%  of  the  volume  of  federally  In- 
spected birds,  they  would  likely  be  unable  to 
Increase  their  selling  price  enough  to  cover 
the  cost  of  complying  with  an  effluent  stand- 
ard calling  for  use  of  the  "best  practical 
control  technology." 

Now.  how  would  the  245  plants  IncUidcd  In 
the  USDA  survey  be  affected  that  dispose  of 
effluent  through  municipal  treatment  opera- 
tions? 

Under  the  new  law,  the  EPA  Administrator 
would  not  be  permitted  to  approve  any  grant 
for  publicly-owned  treatment  works  after 
June  30,  1973,  unless  assurance  Is  given  that 
Industrial  users  will  pay  a  user  fee  in  propor- 
tion to  their  share  of  the  operational,  mainte- 
nance and  expansion  costs.  Cities  of  North 
Carolina  and  other  states  nave  already  In- 
voked u-ser  charges  ranging  from  $20  to  $80 
per  1,000  lb.  of  BOD,  which  could  add  up  to 
nearly  $1,000  per  month  for  a  medium  size 
poultry  plant.  More  cities  can  be  expected 
to  follow  suit  as  grants  ai-e  made  under  the 
new  law.  Some  have  Imposed  user  fees  so 
high  that  plant  management  Is  given  an  in- 
centive to  save  money  by  Installing  their  own 
treaiment  facilities.  Even  If  they  chose  not 
to  do  so.  they  might  find  It  pays  to  subject 
the  effluent  to  primary  treatment  before  It 
leaves  the  plant.  And  they  may  be  required 
to  do  tilts  anyhow  if  such  effluent  would 
interfere  with  the  operation  of  the  municipal 
treatment  facilities. 

Not  to  be  overlooked,  of  course.  Is  the  fact 
the  new  law  would  require  many  cities  to 
meet  higher  standards,  in  as  much  as  sec- 
ondary treatment  becomes  mandator^'  for  all 
municipal  wastes  by  nxid-1977.  So  at  that 
time,  phase  one  of  the  new./eCort  to  clean 
up  the  nation's  waters  is  to  be  completed 
and  the  water  pollution  control  Is  to  shift 
i'rom  low  to  second  gear. 

Before  such  a  shift  ran  occur,  a  gigantic 
task  must   be   completed   in  less  than  five 


years.  How  will  the  federal  government.  In 
cooperation  with  states  and  cities,  proceed 

toward  tliis  Initial  go«l? 

DEVEL,OPINC   CLTDELIKES 

EPA's  first  step  will  be  the  development 
of  effluent  guidelines.  Much  progress  has 
already  been  made  In  this  direction,  but  to 
make  certain  the  guidelines  recommended 
are  realistic  and  reasonable.  EPA  within  the 
next  seven  months  will  complete  a  new  sur- 
vey of  poultrj  processors  to  gather  effluent 
data  to  upgrade  and  validate  previous  tech- 
nical data  and  *ost  Information.  Later  the 
vcrtuntary  effluent  guidelines  are  expected  to 
become  mandatory  regulations.  EPA  ofBcials 
emphasize  the  fact  the  effluent  guidelines 
or  limitations  are  to  be  considered  a  moving 
target,  starting  Initially  with  primary  treat- 
ment (removal  of  uususpended  solids),  and 
then  to  secondary  treatment  (lagoons,  for 
example)  for  those  who  meet  the  "best  prac- 
tical control"  standard. 

The  second  lmf>ortant  step  In  the  Imple- 
mentation of  the  new  law  requires  that  an 
EPA-approved  permit  be  obtained  by  thoee 
discharging  polluted  water.  In  some  Instances 
these  permits  are  to  be  obtained  from  states 
having  EPA-approved  programs,  and  In 
others  directly  from  EPA.  Until  new  federal 
effluent  guidelines  are  Issued,  permits  granted 
by  state  authorities  are  subject  to  a  permit 
veto  by  EPA. 

These  permits  are  not  to  be  on  standard- 
ized forms,  according  to  EPA  officials,  but 
instead  are  expected  to  spell  out  the  steps 
each  plant  Is  required  to  take  to  comply 
with  the  new  guidelines  and/ or  regtilations. 
Not  only  will  the  permit  specify  what  Is  to 
be  done,  but  It  Is  to  set  forth  a  timetable  for 
the  completion  of  each  step.  In  this  way  ef- 
forts can  be  launched  promptly,  and  moni- 
tored continuously  during  the  Initial  water 
clean-up  phase.  Consequently.  It  becomes  ap- 
parent that  those  creating  a  problem  of  water 
pollution  will  not  be  able  to  "twiddle  their 
thumbs"  tintil  1977.  They  could  be  required 
under  the  new  law  to  start  Immediate  cor- 
rective action. 

By  mid- 1983  the  law  would  require  EPA  to 
Initiate  the  second  major  phase  of  the  clean 
up  effort.  I.e.  shift  from  second  Into  high 
gear.  And  plants  discharging  directly  Into  the 
nation's  waters  must  apply  "the  best  avail- 
able technology."  Municipalities  would  be 
required  to  adopt  more  advanced  disposal 
methods. 

If  we  use  today's  "best  available  tech- 
nology" as  a  criteria.  It  could  become  neces- 
sary to  reduce  the  BOD  level  to  0  3  lb  per 
1.000  broilers,  in  contrast  to  the  1.6  "best 
practical"  level  mentioned  earlier,  or  the  30 
lb.  level  for  untreated  waste  water  from 
poultry  processing  plants.  The  cost  of  com- 
plying with  such  a  requirement,  according 
to  USDA  estimates  would  ranire  from  $149.- 
000  to  $424,000  per  plant,  or  about  0.64'^  of 
the  sales  dollar.  A  1964  study  revealed 
chicken  processors  had  a  net  Income  on  sales 
of  0.66%  after  taxes. 

You  might  argue  that  what  Is  now  con- 
sidered the  "best  available  technologry"  could 
turn  out  to  be  qmte  different  from  what  the 
EPA  administrator  would  consider  the  "best 
available  technology"  by  inld-lB83.  Tou  m*y 
have  a  point,  but  the  "best  avaUable  tech- 
nology" in  1983  will  certainly  not  be  less  than 
it  is  today  So  an  understanding  of  the  tre- 
mendous magnitude  of  the  minimum  effort 
required  to  comply  with  the  new  law  be- 
comes apparent.  Furthermore,  new  or  re- 
modeled plants  are  expected  to  be  required 
to  meet  the  "be^t  available  technology" 
standard  before  belnsr  granted  a  permit  So 
for  some,  this  standard  will  be  applied  long 
before  1983. 

However,  before  enforcing  the  1983  "best 
available"  regulation  on  the  eiitlre  Indxistry, 
a  study  would  be  required  as  to  the  environ- 
mental, technological,  economic  and  social 
effects  that  would  restUt.  In  charge  of  the 
study  will  be  a  15-member  commission,  five 


542 


CONGRESSIONAL  RECORD  —  SENATE 


January  18,  1973 


I  ach  to  be  appointed  by  the  President,  the 
:  louse  and  the  Senate. 

GRANTS 

To  assiot  with  the  implementation  of  the 
lew  law.  Congress  has  authorized  t24  billion 
'  .hioh  is  expected  to  be  appropriated  over  the 
next  3  years.  Of  this  amount  *18  billion  is 
lor  grants  representing  the  Ib'r  federal  share 
1  o  be  made  available  through  EPA  to  municl- 
jialities  for  the  construction  of  waste  treat- 
I  aent  and  sewage  collection  systems.  Addl- 
lional  funds  for  constructing  water  and 
1  .aste  disposal  systems  are  available  through 
ihe  Farmers  Home  Administration.  In  the 
I  ast,  federal  funds  for  facilities  to  reduce 
\  -ater  pollution  have  been  available  also  from 
the  Economic  Development  Administration 
and  the  Department  of  Housing  &  Urban 
development. 

To  help  hard  pressed  communities  get  the 
rioney  needed  for  tlieir  25';  share  of  the 
c  instruction  cost  of  treatment  and  sewage 
c  Jllection  systems,  the  new  law  would  estab- 
1  sh  a  financing  mechanism  with  an  initial 
authorization  of  $100  million  over  the  next 
t  iree  years.  An  additional  S800  million  in 
3  ;  interest  loans  would  be  authorized  to 
aislst  industries  meet  the  new  standards. 
S  uch  loans  are  to  be  available  to  companies 
t  irough  the  Small  Business  Administration 
A  nd  if  more  money  is  needed  perhaps  it  can 
b»  obtained  at  the  state  level  from  funds 
provided  under  the  new  $30  billion  Revenue 
Scaring  Act. 

Expenditures  of  such  huge  appropriations 
^ill  rapidly  accelerate  efforts  to  rid  the  na- 
t  ons  waters  of  pollution.  But  further  im- 
pitus  in  thi.5  direction  would  be  given  by 
s'  rict  enforcement  of  provisions  of  the  new 
1(  w.  Before  DSDA  inspectors  are  made  avail- 
a  )Ie.  a  processor  can  expect  to  be  required  to 
b!  in  compliance  with  his  EP.A  permit,  and 
tJie  same  would  likely  be  true  for  those  who 
Bill  products  to  the  military,  school  lunch 
o  ■  under  other  federal  contracts.  As  if  this 
were  not  enough,  a  company,  for  a  violation 

0  ■  the  law.  could  be  faced  with  citizen  suits 
li   addition  to  a  $25,000  a  day  fine. 

Even  without  these  tough  penalties,  reallz- 
ir  g  the  magnitude  of  water  poilutlor*  prob- 
!« ms.  agribusiness  leaders  recognize  and  ac- 
ci  pt  the  challenge  to  put  their  shoulders  to 
the  wheel  and  play  a  vitally  important  role 
ir    the  water  pollution  abatement  effort. 

The  first  step  in  this  direction  Is  to  work 
w  ith  EPA  and  state  officials  to  help  clean  up 
ti  e  nation  s  water.  They  are  anxious  to 
h  ive  such  cooperation.  They  need  this  help 
t<  measure  up  to  the  new  responsibility  given 
tl  em  by  Congress. 

Involved  are  very  able  key  officials  who  are 
re  asonable.  knowledgeable,  dedicated,  who  are 
seeking  the  assistance  of  industry.  It  should 
bi!  given  generously,  e.specially  at  the  outset, 
sc  the  goals  of  the  American  people,  as  re- 
flected through  their  representatives  in  Con- 
en  ess,  will  get  off  to  a  good  start  and  there- 
fore become  a  reality  much  sooner. 

Reference  was  made  earlier  to  reusing 
witer  in  processing  plants  to  the  point  the 
elluent  would  be  reduced  to  zero.  Whether 

01  not  such  a  goal  can  be  achieved  is  debat- 
alile,  but  one  thing  is  certain:  EPA  has  been 
authorized  by  Congress  to  Increase  research 
eforts  on  water  pollution  problems  from  the 
IS  71  level  of  S5.7  to  about  $400  million  over 
tl  e  next  three  years  for  research,  training  and 
ir  formation.  This  money  is  to  be  used  to 
d(  moustrate  the  feasibility  of  abating  pollu- 
ti  )n  and  reducing  treatment  costs  through 
ii: -plant  measures,  by-product  recovery,  and 
w  iste  water  reuse. 

The  recent  EPA-Gold  Klst  study  at  a  poul- 
•r  <;  processing  plant  in  Durham,  N.C.,  pointed 
u  )  the  opportunity  for  progress.  By  making 
c(  rtain  changes  the  amount  of  water  used 
WIS  reduced  30  r  (from  838,000  to  580,000 
gi  \.  dally)  and  wswte  discharged  into  thfe  city 
s€wage  system  was  reduced  65'^r  (from  4,000 
U  1,4001b.  of  BOD  daUy). 


With  research  pointing  the  way,  and  with 
effective  teamwork  between  government  and 
Industry,  rapid  progress  can  and  will  be  made 
in  cleaning  up  the  nation's  waters.  The 
springboard  to  such  an  achievement  may 
well  be  the  1972  Federal  Water  Pollution  Act. 

I         Wht   Congress  Acted 
Water  pollution  Is  continuing  to  increase: 

1.  29%  of  the  U.S.  stream  and  shoreline 
miles  are  now  (1971  data)  polluted.  This  Is 
an  Increase  over  1970  water  pollution,  when 
27  ;,  of  the  shoreline  miles  were  polluted 
(CEQ  1972). 

2.  Due-half  the  nation's  drinking  supply 
systems  do  not  meet  federal  standards.  Eight 
million  Americans  {5%)  served  by  commu- 
nity water  systems  drink  water  with  a  bacte- 
ria content  higher  than  U.S.  Public  Health 
Service  limits.  (CEQ  1972). 

3.  40.000  cases  of  water-borne  Illness  occur 
every  year  in  the  U.S. 

4.  As  of  1968,  only  55%  of  the  urban  pop- 
ulation was  receiving  adequate  waste  treat- 
ment; services  (i.e.,  primary  and  secondary 
treatment) . 

5.  41  million  fish  were  killed  by  water  pol- 
lution In  1969  or  seven  times  the  number  In 
•I960.  JCEQ  1970). 

6.  Over  one-flfth  of  the  nation's  shellfish 
beds  have  been  closed  because  of  pollution 
(CEQ  1971). 

7.  The  annual  commercial  harvest  of 
shrimp  from  coastal  areas  dropped  from  over 
6,3  million  pounds  before  1936  to  only  10,000 
pounds  In  1965.  (CEQ  1971 ) . 

8.  90 'c  of  the  oiHspiUed  into  the  earth's 
water  is  not  spilled  but  comes  from  routine 
activities  or  oil  tankers,  refineries,  and  gaso- 
line filling  stations.  (CEQ  1971). 

9.  Soil  erosion  is  the  largest  single  cause 
of  water  pollution,  exceeding  sewage  by  500 
to  1,000  times. 

10.  A  1970  Public  Health  Service  report 
foimd  that  30 'i  of  the  nation's  drinking 
water  contains  potentially  hazardous 
amounts  of  chemicals. 

11.  Over  90%  of  US.  watershed  is  more 
than  moderately  polluted.   (CEQ  1971). 

12.  34%  of  the  nation's  sewage  goes  un- 
treated and  over  half  of  the  existing  water 
treatment  plants  are  overloaded. 

(Source:  Congressional  Record  Sept  19, 
J972,  based  on  informatioa  from  Sen.  Ed- 
mund S.  Muskle.) 


FUEL  OIL  SHORTAGE 

Mr.  PELL.  Mr.  President,  New  Eng- 
land, including  my  own  State  of  Rhode 
Island,  is  threatened  by  the  most  severe 
fuel  oil  shortage  since  the  days  of  ra- 
tioning during  World  War  n. 

The  fuel  shortage  threatens  to  cripple 
Rhode  Islands  economic  life  and  tlireat- 
ens  the  health  and  welfare  of  the  people 
of  the  State. 

According  to  newspaper  reports,  1,500 
persons  are  now  out  of  work,  laid  off  be- 
cause of  shortages  of  industrial  fuels, 
including  natural  gas.  Major  fuel  oil 
dealers  serving  Rhode  Island  have  in- 
formed me  their  supplies  could  be  ex- 
hausted within  a  week  to  10  days  unless 
prompt  remedial  action  is  taken. 

Yesterday  the  executive  branch  gave 
belated  recognition  to  the  fuel  crisis 
in  New  England  and  other  parts  of  the 
country  by  lifting  oil  import  restrictions 
through  April  30  on  home  heating  oil 
and  increasing  import  quotas  on  crude 
oil  for  the  next  year. 

The  administtation's  action,  howevor 
belated,  is  a  welcome  action.  I  hope  It 
will  help  relieve  the  acute  shortages  in 


New  England.  However,  the  fact  th:it 
this  action  was  taken  only  after  a  cri.sis 
situation  developed,  despite  the  plead- 
ings of  many  of  us  from  New  England,  is 
an  admission  of  the  failure  of  the  admin- 
istration's fuel  policies. 

Mr.  President,  we  all  know  from  re- 
cent studies,  reports,  and  predictions 
that  the  entire  United  States  faces  a 
long-term  energy  and  fuel  supply  prob- 
lem. We,  in  New  England,  are  more  than 
familiar  with  that  problem.  We  have 
lived  for  14  years,  since  the  oil  import 
quota  system  was  imposed  by  executive 
order  of  President  Eisenhower,  with  ar- 
tificial shortages  and  high  prices.  The 
oil  import  quota  system  during  these 
years  has  been  justified  by  oil  interests 
as  the  key.stone  of  a  national  energy 
policy  that  would  assure  our  country  a 
continued  supply  of  fuel.  What  we  are 
seeing  now  is  the  total  bankruptcy  of 
that  policy— a  system  designed  to  assure 
our  country  of  an  adequate  supply  of  fuel 
has  failed.  The  oil  import  quota  system 
has  proved  that  it  is  not  a  solution — but  a 
major  part  of  the  problem— because  it 
Is  the  import  quota  system  that  is  now 
denying  to  Rhode  Islanders  the  fuel  they 
need  to  heat  their  homes  and  schools, 
their  offices  and  factories. 

With  the  power  to  regulate  supplie.s 
of  fuel  oil — a  power  exercised  by  the  exe- 
cutive branch — goes  the  responsibility  to 
see  that  fuel  supplies  are  adequate.  The 
executive  branch  has  failed  in  that  re- 
sponsibility. 

Several  months  ago,  the  administra- 
tion announced  a  minor  and  clearly  in- 
adequate increase  in  the  oil  import  quota 
for  New  England.  At  that  time,  I  said  I 
wa.s  tired  of  a  system  which  required 
New  England  Members  of  Congress  each 
year  to  beg  for  a  few  drops  of  oil  and 
then  express  gratitude  and  thanks  when 
the  executive  branch  doled  out  a  few 
spoonsful  of  oil. 

It  Is  clear  to  me  that  it  is  time  for  the 
Congress  to  act.  The  executive  branch 
has  demonstrably  failed  in  its  adminis- 
tration of  the  fuel  supply  for  the  Nation, 
If  the  executive  branch  does  not  have 
the  fortitude  or  the  will  to  make  a  basic 
change  in  the  oil  import  system,  then  we 
in  the  Congress  must  do  so. 

That  is  why  I  have  joined  Senator 
RiBicoFF  and  other  New  England  Sena- 
tors in  cosponsoring  the  New  England 
States  Fuel  Act,  This  act  would  permit 
free  importation  of  home  heating  oil  in- 
to the  New  England  States,  eliminate  the 
tariff  on  all  oil  product  imports  into  the 
United  States,  and  direct  the  Secretary 
of  State  to  begin  negotiations  for  crea- 
tion of  a  Northeast  regional  oil  area 
encompassing  the  six  New  England 
States  and  eastern  Canada. 

And  today,  I  have  joined  with  Sena- 
tors Kennedy  and  Stevenson  in  sponsor- 
ing a  joint  resolution  suspending  for  90 
days  the  import  quotas  on  crude  oil  and 
for  1  year,  until  April  1,  1974,  import 
quotas  on  home  heating  oil. 

This  proposal  goes  somewhat  beyond 
the  actions  announced  yesterday  by  the 
administration.  More  importantly,  it 
makes  it  clear  that  the  Congress  will 
take  an  increased  responsibility  In  de- 
termining the  fuel  policies  of  the  coun- 
try. 
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Mr.  President,  Rhode  Island.  New  Eng- 
land, and  the  entire  Nation  is  heavily 
dependent  on  reliable  supplies  of  oil 
products  for  transportation,  for  heating, 
and  for  power.  In  establishing  oil  import 
restrictions,  the  Federal  Government  as- 
sumed a  direct  re.^pon.'^ibility  for  ade- 
quate supplies.  The  people  of  Rhode  Is- 
land now  are  paying  the  price  for  the 
failure  of  management  by  the  executive 
branch  of  our  Government.  Whether  the 
failm'e  is  the  result  of  misjudgment,  in- 
competence, or  callousness  makes  little 
diffei-ence.  We  can  no  longer  trust  in 
the  management  of  our  fuel  supplies  by 
the  executive  branch.  The  Congress  must 
act. 

To  indicate  to  tlie  Senate  the  serious- 
ness of  the  fuel  situation.  I  ask  unani- 
mous consent  that  several  of  the  urgent 
messages  I  have  received  from  my  con- 
stituents be  printed  in  the  Record. 

There  being  no  objection,  the  messages 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Phovidence.  R.I., 
January  15,  1973. 
Senator  Claiborne  Pell, 
OW  Senate  Office  Building, 
Washington,  D.C.: 

Warren  Oil  Co.  of  Providence,  R.I.,  and 
affiliated  company  Saint  Jean-'Vltl  Oil  Co. 
of  West  Warwick,  R.I.,  have  been  curtailed 
by  30  percent  of  their  normal  number  2  fuel 
oil  requirements  by  their  principal  supplier 
Texaco  (Curran  and  Burton).  Our  company 
.supplies  6  000  household  and  business  ac- 
counts representating  more  than  24,000  In- 
dividuals in  the  State  of  Rhode  Island. 

We  were  notified  of  the  reduction  of  supply 
on  Friday,  January  12,  1973,  we  Immediately 
contacted  every  known  source  of  svipply  in 
the  New  England  area  and  have  been  unable 
to  find  number  2  fuel  oil  at  any  price  as  of 
this  writing.  We  are  applying  this  week  for 
an  Immediate  imnort  quota  of  number  2  fuel 
oil,  hopefully  to  help  solve  this  problem. 

We  estimate  our  companies  will  be  out 
of  oil  by  Wednesday.  January  24th  or  Tliurs- 
day.  January  25ih  at  the  latest.  Tlie  present 
Inventory  of  number  2  fuel  oil  In  the  Provi- 
dence Harbor  arfa  is  critical  and  from  what 
we  can  determine  the  Number  2  fuel  oil 
scheduled  to  l>e  clcllvfred  Into  this  area  will 
not  ease  the  crisis.  The  Inability  of  our 
company  to  deliver  our  customer's  normal 
requirements  would  result  In  a  disaster  for 
6,000  household  and  business  accounts.  We 
beg  you  to  contact  members  of  the  Oil  Im- 
port Board  to  lean  weight  to  our  plea.  Our 
only  thought  was  to  ask  yoti  to  contact  the 
military  to  determine  if  they  could  make 
avaUable  any  Number  2  fuel  oil  In  order  to 
alleviate  this  problem.  Our  customers  and 
T.e  are  in  a  desperate  situation  and  need 
your  help. 

Wabren  Alpert, 
Chairman  of  the  Board. 

Pawtucket,  R.I., 

January  15,  1973. 
Senator  CLAinoRVE  Pell. 
Old  Senate  Office  Building, 
V/a^hington,  D.C.r 

Situation  becoming  critical  concerning 
liome  heating  oil  in  Rhode  Island.  Major  oil 
companies  cutting  back  on  supply  commit- 
ments and  unless  immediate  steps  taken  ex- 
pect actual  run  out  at  home  and  Industry 
before  month's  end.  Suggest  immediate  sub- 
stantial Increase  In  Import  quotas  and  per- 
manent waiving  of  Western  Hemisphere  re- 
strictions so  that  long  term  overseas  con- 
tracts can  be  arranged  only  immediate  action 
can  save  diaasierous  situation. 

Robert  E.  De  Blois. 

Dc  Bids  Oil  Co. 


TivniTON,  R.I., 
January  15,  li 
Senator  Claiborne  Fell, 
Senate  Office  Building, 
Washington,  DC: 

Subject  fuel  oU  crlrls,  we  as  a  pVime  siip- 
pUer  of  Severn!  thoiisand  heating  ofl  custom- 
ers will,  within  hours,  be  forced  to  cancel  all 
schools,  municipal  and  industrial  heating  oil 
contracts.  This  wUl  lead  to  the  closing  down 
of  many  schools,  municipal  buildings,  and 
factories.  Our  main  supplier  is  Texaco.  Please 
arraiiije  for  them  to  release  additional  num- 
ber two  heatlne  oil  at  once.  Please  advise  at 
once  401-624-6611. 

William  W.  Httmphret, 
Vice  President,  P.  D.  Humphrey  Oil  Co. 

Warwick,  R  I., 
January  16,  1973. 
Hon,  Ci-aiborne  Pell, 
Wa.^ltington,  DC: 

My  company.  M.  Erlckson  and  Son,  Inc., 
."^rves  1,875  retail  home  heating  accounts  In 
Rhode  Island.  We  have  been  notified  by  our 
suppliers,  Atlantic  Refining  Co.  and  North 
East  Petroleum  that  our  supply  of  number  2 
heating  oil  is  in  Jeopardy.  We  estimate  this 
critical  situation  will  leave  thousands  of 
homes  without  heat  within  several  days.  We 
reqiiest  immediate  relief. 

Malcolm  Eri~kson. 
M.  Erickson  and  Son.  Inc. 

Nbwpoht,  R.I., 
January  16, 1973. 
Senator  Claiborne  Pell. 
Old  Senate  Office  Building, 
Washington,  DC: 

My  companle!!,  NewTiort  OH  Corporation 
and  Peckham  Oil  Company  serve  6,000  retail 
home  heating  accounts  In  Rhode  Island.  We 
have  been  notified  by  our  supplier,  Texaco 
that  our  supply  of  No.  2  heating  oil  wUl  be 
cut  back  50%  beginning  Immediately.  We 
estimate  this  critical  situation  will  leave 
thouftands  of  homes  without  heat  within 
a  few  days;  we  request  Immediate  relief. 

J.  T.  O'Connell. 


Coventry,  R.I., 

January  12, 1973. 
Senator  Claiborne  Pell, 
Capitol  Hill, 
Wa.shington,  DC: 

The  lack  of  fuel  in  Coventry,  Rliode  Island, 
Is  forcing  the  Star  City  Glass  Company  to 
stop  production,  thereby  causing  the  lay  off 
of  300  employees.  In  addition  the  stoppnge 
Vi-111  cau.=;e  financial  losses  which  cannot  be 
rectiperated  and  will  affect  the  production 
and  work  In  the  plant  of  otir  customers  who 
are  producers  of  food  and  beverages.  This 
stoppage  is  forced  on  us  despite  the  steps 
which  we  have  already  taken  to  substanti- 
ally reduce  and  minimize  the  use  of  fuel 
this  winter. 

We  request  that  yoti  assist  In  all  ways 
possible  to  make  available  natural  pas.  pro- 
pane, and  other  fuels  so  that  these  losses  to 
productive  people  and  to  our  corporation  can 
be  avoided  and  so  that  economic  base  of 
your  community  can  be  preserved. 

Nld  Drucker. 

President. 

PROVItlEVCE.  RI.. 

January  16.  197^. 
Senator  Claiborne  Peli  , 
Capitol  Hill. 
Wash  ington.  D.C.: 

Warren  Oil  Co.  of  Providence,  Rhode  Island, 
has  informed  me  their  requirements  of  num- 
ber 2  fuel  oil  have  been  reduced  by  Texaco 
by  30  percent  for  the  month  of  Januar>-  and 
until  furtlier  notice.  Unless  this  company 
can  find  a  supply  of  oil  they  will  be  forced 
to  cut  off  their  customers  by  Jauujiry  24lh  or 
25th.  This  action  would  result  In  the  loss  of 
work  for  men  I  represent  as  Secretary-Treas- 


urer  of   the   International    Brotherhood   of 
Teamsters  Local  251. 

I  ur^e  you  to  do  what  you  can  to  support 
this  company's  petition  for  iisslstance. 
Alexander  J.  Htleck, 

Secret  onf-TreaiurcT 


FREEDOM  OF  INFORMATION  FOUN- 
DATION PRAISED  BY  SENATOR 
SYMINGTOlg 

Mr.  SYMINGTON.  Mr.  President,  at 
a  time  when  many  news  reporters,  edi- 
tors, and  broadcasters  are  expressing 
serious  apprehensions  about  the  actual 
freedom  of  the  press,  wiiich  the  Consti- 
tution endpr.vors  to  preserve,  I  was  grati- 
fied to  learti  of  significant  movements  to 
expand  and  strengthen  the  University  of 
Missouri's  Freedom  of  Information 
Foimdation. 

The  important  objective  of  this  foun- 
dation is  the  presen-ation  of  the  free 
flow  of  information  on  behalf  of  the  pub- 
lic's right  to  know.  It  was  foimded  In 
1959  and  is  the  Nation's  only  agency 
working  exclusively  on  behalf  of  that  es- 
sential principle  of  a  democratic  govern- 
ment— a  free  press. 

The  appointment  by  the  foundation 
of  a  new  president — Dr.  Dwlght  E.  Sar- 
gent, curator  of  the  Nieman  Foundation 
at  Harvard  University  for  8  years — ac- 
companies the  FOI  expansion. 

In  addition,  the  foundation  has  just 
announced  that  a  major  expansion  of 
the  center's  educational  and  research 
programs  has  been  made  possible  by  fi- 
nancial grants  from  the  American  News- 
paper Publishers  Association,  the  Na- 
tional Association  of  Broadcasters,  and 
the  three  major  broadcasting  networks, 
ABC.  CBS,  and  NBC. 

The  Freedom  of  Information  center  at 
the  University  of  Missoiu-i — Columbia  is 
the  world's  largest  clearing  house  for 
information  on  the  public's  right  to  know, 
and  therefore  is  providing  a  vital  ser.ice 
to  the  Congress  and  to  the  Nation. 


STRIP    MINING    LEGISLATION 

Mr.  FANNIN.  Mr.  President.  Senator 
Jackson,  chairman  of  the  Interior  and 
Insular  Affairs  Committee,  is  to  be  com- 
mended for  his  leadersliip  and  efforts  to 
enact  much  needed  strip  mining  legisla- 
tion. His  work  in  the  last  Congress  put 
liim  on  record  as  an  advocate  of  early 
responsible  action  and  I  commend  him. 
Senator  Jackson,  as  always,  has  ap- 
proached tills  problem  with  clarity  of 
mind  and  steadfast  determinatioru 

I  know  that  Chairman  Jackson  has 
explained  that  this  bill  is  only  a  working 
draft  and  that  this  bill  will  require  re- 
vision. I  know  also  that  the  chairman  has 
an  open  mind  toward  necessary  changes 
pnd  will  want  extensive  input  and  anal- 
ysis by  all  intereited  parties.  I  look  for- 
ward to  joining  my  colleague  in  this  most 
important  task  of  producing  a  responsible 
bill  that  will  strike  a  balance  between  the 
essential  necessity  for  production  of 
mineral  resources  and  our  commitment 
to  reverse  environmental  degradation. 

It  is  with  regret  that  I  have  concluded 
that  I  will  be  unable  to  endorse  and  co- 
sponsor  Senator  J.\ckson's  proposed  sur- 
face mining  reclamation  bill,  at  least  in 
its  present  form.  There  is.  I  believe,  an 
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mperative  need  for  legislation  to  control 
itrip  mining  for  coal  in  a  manner  which 
Kill  assure  sound  reclamation  of  the  land 
md  still  permit  our  country  to  make 
economic  use  of  this  vitally  important 
energy  resource,  and  Senator  Jackson's 
)ill  could  meet  this  end. 

This  bill  would  be  applied  to  mining 

or  all  minerals — not  just  coal — and  to 

ill  forms  of  surface  mining — not  just 

]  itrip  mining.  The  bill  was  clearly  written 

Pith  coal  strip  mining  foremost  in  mind, 

ind  even  where  different  provisions  have 

)€en  inserted  for  other  types  of  mining. 

his  has  apparently  been  done  without 

:  ull  comprehension  of  the  enormous  dif- 

:  erences  which  can,  and  generally  do, 

(  xist  between  strip  mining  for  coal  and 

( ipen  pit  mining  for  iron,  copper  and  the 

( ither  "hard  rock  "  minerals.  The  unin- 

ended  result  would,  if  enacted  into  law. 

<  ause  severe  and  needless  hardship  to 
( lur  domestic  metal  mining  industry,  per- 
!  laps  to  the  point  of  shutting  much  of  it 
(  own.  National  security,  the  economy  and 
1  he  social  welfare  of  our  citizens  mandate 
1  hat  this  must  not  be  permitted  to 
]  lappen. 

Let  me  briefly  explain  what  I  conceive 
1  o  be  the  f undamj^tal  diflferences  be- 
1  ween  strip  and,®^aBJning;  as  you  know, 
J  irizona  is  one  of  tlJ^  major  copper  pro- 

<  ucing  States  in  the  world,  and  a  large 
jiart  of  its  production  comes  from  open 
1  (it  mines.  Strip  mining  for  coal  involves 
ihe  removal  of  overbuiden  to  expose  a 
( oal  bed  whicli  itself  is  relatively  shal- 
l3\v.  often  not  more  than  5  feet  thick, 
i  nd  the  recovery  of  that  coal,  by  mining 
(  quipment  which  steadily  advances,  in 
!  trips,  across  the  bed  or  along  the  coal 
^eain.  This  mining  is  a  very  temporary 
ise  of  the  land — the  bed  is  exposed,  the 

<  oal  is  removed,  and  the  operations 
J  equentially  inch  forward,  finished  with 
the  land  behind  them.  A  great  many 
;  cres  of  land  are  strip  mined  for  coal 
« ach  year  and  become  almost  immedi- 
i  tely  available  for  reclamation.  Thus, 
t  he  disturbance  of  strip-mined  land  need 
I  e  only  temporary. 

Open  pit  mining  for  hard  rock  min- 
e  rals  seeks  a  much  different  target — in 
(he  case  of  copper,  the  massive,  low- 
( rade  porphyry  deposits  which  are  rare 
ii  themselves  and  even  rarer  when  lo- 
( ated  close  enough  to  the  earth's  surface 
t3  be  mined  by  open  pits.  Unlike  coal 
I  eds,  these  deposits  are  thick — as  much 
£s  1.000  feet  thick  in  some  instances — 
J  nd,  accordingly,  mining  the  depKJsits  in- 
\olves  substantially  the  same  acreage 
( ver  many  years — 50  years  is  not  un- 
isual;  100  years  is  not  unknown — cre- 
ating great  amphitheater-like  exacava- 
t  ons.  In  the  time  frame  of  man.  If  not 
rature,  such  mines  are  more  nearly 
J  ermanent  than  temporar>'  uses  of  land, 
a  nd  they  do  Involve  a  permanent  re- 
s  laping  of  the  land  they  occupy. 

In  short,  except  that  strip  mines  and 
t  le  great  open  pits  of  the  Southwest  both 
r  ;cover  needed  resources  from  the  earth, 
tiey  could  not  be  more  dissimilar — and 
t  ne  dissimilarity  jjertains  as  well  to  the 
r  ature  of  reclamation  that,  when  min- 
iig  has  ended,  can  reasonably  be  ex- 
I  ected  or  required  of  them.  The  open 
f  its  cannot  be  restored  to  their  original 
cantours  or  use;  nor  should  they  be;  nor 
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is  it,  I  believe,  the  Intent  of  Senator 
Jackson's  bill  to  try  to  impose  such  a  re- 
quirement on  them.  However,  there  are 
reclamation  measures  which  we  can  and 
must  expect  from  open  pit  miners; 
stabilization  of  waste  dumps,  and  in  some 
instances  theii-  contouring  to  blend  with 
natural  scenery,  vegetation  cover,  and 
freedom  from  air  and  water  pollution. 

Specifically,  I  am  concerned  with  the 
draft,  in  its  present  form,  because  It 
raises  serious  constitutional  questions  of 
taking  without  due  process  of  law.  The 
draft  would,  for  example,  vest  the  regu- 
latory authority  with  power  to  designate 
private  land  as  unsuitable  for  surface 
mining  operations  even  where  surface 
mining  operations  are  in  existence  at  the 
time  of  passage  of  this  bill.  There  are 
absolutely  no  procedural  due  process 
safeguards  against  such  arbitrary  and 
capricious  acts. 

Perhaps  the  most  disturbing  provision 
in  the  draft  calls  for  the  regulatory  au- 
thgrity  to  be  vested  with  the  unchecked 
power  to  determine,  in  hard  rock  min- 
eral production,  whether  there  is  suf- 
ficient supply  of  a  mineral  resource,  such 
as  copper.  Based  upon  that  determina- 
tion, he  could  absolutely  prevent  the 
production  of  copper  even  on  private 
lands  with  the  claim  that  there  is  an  "al- 
ternative source  of  the  mineral  re- 
source." Unchecked  and  unbridled  power 
of  this  nature  would  wreck  our  economic 
system  and  endanger  our  national 
security. 

Chainnan  Jackson,  I  know,  has  no  de- 
sire or  intention  of  allowing  such  conse- 
quences and  neither  do  I.  I  again  com- 
mend Senator  Jackson  for  his  leader- 
ship in  pressing  for  an  early  bill  and  I 
tiope  that  revisions  will  allow  me  to  join 
as  a  cosponsor.  Let  us  get  on  with  the 
serious  responsibility  before  us. 


BILL    OF    RIGHTS    FOR    THE    MEN- 
TALLY RETARDED 

Mr.  WILLIAMS.  Mr.  President,  last 
year  the  Nation  was  shocked  by  a  WABC- 
TV  program  on  Willowbrook  State 
School,  a  residential  facility  for  the  men- 
tally retarded.  The  filming  of  conditions 
at  this  institution  provided  documented 
evidence  that  while  conditions  in  resi- 
dential institutions  have  improved,  they 
are  still  a  den  of  horrors  for  the  residents 
who  must  live  out  their  lives  there.  And 
although  Willowbrook  was  the  only  in- 
stitution examined  at  the  time,  there  is 
clear  evidence  coming  out  of  numerous 
court  cases  arovmd  the  country  on  right 
to  treatment  that  conditions  are  no  bet- 
ter in  many  other  large  residential  fa- 
cilities. 

Most  well  known  of  these  cases  has 
been  Wyatt  versiis  Stickney  in  the  State 
of  Alabama,  a  case  brought  on  behalf  of 
the  State's  hospitalized  mentally  ill  pa- 
tients to  receive  adequate  treatment  ori- 
ginally and  then  broadened  to  include 
hospitalized  emotionally  ill  and  mentally 
retarded  individuals.  When  lawyers  first 
went  into  that  case  there  were  three 
psychiatrists  and  one  psychologist  for 
more  than  5.000  patients.  Total  expendi- 
ture per  f>atient  per  day  was  $6;  total 
expenditure  per  patient  per  day  for  food 


was  50  cents.  Many  of  the  individuals  in- 
stitutionalized did  not  need  full-time 
custodial  care,  but  could  have  lived  in 
half-way  houses  or  with  their  families 
with  the  assistance  of  support  services 
or  vocational  training.  But  such  alterna- 
tives were  not  available.  The  families 
were  thus  confronted  with  keeping  the 
child  or  adult  at  home  with  no  support 
services  or  having  them  institutionalized. 
Despite  the  heavy  psychological  burden 
of  this  drastic  action,  many  families  con- 
tinue to  choose  institutionalization  as 
the  only  available  alternative. 

Beyond  the  obvious  strain  imposed  on 
families  by  the  necessity  of  this  drastic 
action,  the  costs  of  institutionalization 
for  the  individual  are  extremely  high. 
Experts  have  noted  that  institutionaliza- 
tion for  longer  than  6  months  or  a  year 
without  adequate  treatment  often  results 
in  the  individual  losing  his  ability  to 
cope  with  the  outside  world,  often  with- 
drawing from  reality,  showing  signs  of 
deprivation,  loss  of  normal  social  con- 
tact, and  overall  deterioration.  Thus  in- 
stitutionalization for  long  periods  of  time 
ensmes  that  it  will  become  harder  and 
harder  to  remove  an  individual  from 
such  a  custodial  environment.  Yet,  even 
the  most  profoundly  or  severely  retarded 
individual  is  habilitable,  if  provided  with 
appropriate  services  early  in  life. 

Concluding  that  the  conditions  in  Wil- 
lowbrook and  Wyatt  are  atypical  is  tan- 
tamount to  burying  our  heads  in  the 
sand.  Cases  have  been  reported  to  me 
which  would  shock  the  sensitivities  of 
all  of  us:  in  one  institution,  persoimel 
considered  a  lobotomy  for  a  boy  of  16 
who  had  been  an  institutional  resident 
all  his  lire  because  staff  was  having  a 
difficult  time  managing  the  child.  In  an- 
other institution,  infants  were  implanted 
with  intestinal  tubes  because  there  were 
not  enough  personnel  to  personally  feed 
the.se  children  every  day.  Largely  these 
conditions  exist  because  of  inadequate 
budgets  and  personnel  to  provide  full 
and  appropriate  services  to  residents. 
Yet  if  we  continue  to  fail  to  provide  the 
resources  to  improve  these  conditions, 
and  unless  we  eliminate  inhumane  treat- 
ment, we  might  just  as  well  completely 
abandon  our  commitment  to  serving  the 
residents  of  these  institutions. 

There  are  an  estimated  5.6  million  in- 
dividuals who  are  mentally  retarded  in 
this  Nation  today.  Approximately  200,000 
of  these  individuals  live  In  residential 
In-stitutions.  For  some  of  them,  institu- 
tional and  protective  care  is  the  only 
way  to  provide  the  constant  and  in- 
sulated treatment  they  need.  It  is  statis- 
tically impossible,  however,  that  all  of 
those  who  are  Institutionalized  require 
custodial  care  and  are  unable  to  care  for 
themselves.  In  fact,  the  majority  of  the 
200,000  institutional  residents  are  there 
because  there  are  no  alternative  meth- 
ods available  presently  to  provide  them 
treatment. 

It  is  my  sincere  hope  that  methods 
will  be  developed  to  return  them  to  the 
community.  Many  could  do  so  now,  if 
our  communities  were  equipped  to  pro- 
vide them  alternate  programs  of  care. 
Yet  whether  the  residents  need  protec- 
tive care  or  can  benefit  from  services  de- 
signed to  help  them  lead  more  independ- 
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ent  lives,  all  have  the  right  to  hope.  They 
have  the  right  to  the  full  range  of  serv- 
ices which  will  allow  them  to  leave  these 
institutions  and  return  to  the  commun- 
ity, and  they  have  the  right  to  expect 
that  everything  possible  will  be  done  to 
help  them  do  this. 

In  the  Wyatt  case,  the  Federal  district 
court  judge  found  that  If  the  State  has 
institutionalized  residents,  then  It  must 
provide  appropriate  treatment  for  those 
residents.  To  deny  this  treatment 
amounts  to  incarceration  for  a  crime 
these  residents  have  never  committed- 
The  judge  therefore  ordered  the  State 
of  Alabama  to  hire  300  new  employees 
within  60  days,  and  set  down  concrete, 
measurable  standards  for  treatment  of 
individuals  within  the  institution.  These 
standards  include  staff-patient  ratios, 
record  keeping,  and  specific  standards 
defining  a  humane  physical  and  psycho- 
logical environment. 

Once  again,  we  have  had  to  rely  on 
the  coiuts  to  force  us  to  face  up  to  re- 
sponsibilities which  we  have  for  a  long 
time  avoided.  Yet  to  rely  entirely  on  the 
courts  to  pursue  the  rights  of  handi- 
capped Individuals  Is  a  derogation  of  our 
own  responsibility  as  legislators. 

Last  year,  Leo  Lippman,  director  of 
services  for  the  mentally  retarded  and 
physically  handicapped  in  New  York 
City,  wTote  In  the  Bergen  County  Rec- 
ord: 

We  may  be  on  the  verge  of  a  new  era  with 
respect  to  society's  treatment  of  the  mental- 
ly retarded.  On  the  other  hand,  we  may  not. 
Senator  Robert  Kennedy  visited  Willow- 
brook State  School  In  1965.  There  was  nation- 
wide attention,  and  there  were  some  ameli- 
orative actions.  And  yet,  when  the  State  of 
New  York  faced  budget  stringencies.  It  was 
possible  to  allow  a  return  of  the  conditions 
cited  In  the  recent  (Willowbrook)  case.  Is  It 
possible  to  change  the  pattern  of  treatment 
of  the  mentally  retarded  in  the  United  States 
to  bring  It  to  the  level  of  adequacy  and 
appropriateness  exemplified  in  the  Scan- 
dinavian countries? 

Mr.  Lippman  concluded  yes,  but  that 
it  would  not  be  easy.  He  said: 

The  essence  of  changing  this  pattern  is  a 
respect  for  the  dignity  and  potential  of  every 
individual  In  this  society. 

I  believe  that  to  bring  about  this 
change  we  will  have  to  take  drastic  steps. 
It  is  for  this  reason  that  I  join  Senator 
Javits  In  reintroducing  the  bill  of  rights 
for  the  mentally  retarded.  Basically,  this 
bill  does  four  things.  First,  it  authorizes 
$15  million  per  year  through  1975  to  as- 
sist the  States  in  conducting  a  compre- 
hensive survey  of  needs  and  to  do  an 
analysis  of  the  cost  of  bringing  institu- 
tions into  compliance  with  standards  es- 
tablished under  this  act;  $15  million  per 
year  through  1975  to  assist  States  in  im- 
proving services  provided  by  existing  res- 
idential facilities  for  the  mentally  re- 
tarded, which  is  designed  to  cover  costs 
of  administering  and  operating  demon- 
stration facilities  and  training  programs. 
Second,  it  authorizes  such  sums  as  may 
be  necessary  to  assist  States  in  bringing 
residential  facilities  into  compliance  with 
standards  established  under  this  act. 
States  must  submit  a  plan  setting  forth 
a  schedule  for  compliance  for  each  fa- 
cility, designating  how  placement  In  res- 
idential facilities  will  be  minimized 
tlu'ough  alternative  regional  and  com- 


munity programs  and  services,  assuring 
State  financial  participation,  establish- 
ing a  State  Planning  and  Advisory  Coim- 
cil  and  setting  forth  a  schedule  of  costs 
to  achieve  compliance.  Five  years  later 
enactment  of  this  act,  a  residential  fa- 
cility which  Is  not  In  compliance  with 
standards  established  under  this  act 
will  be  ineligible  to  receive  any  indirect 
or  direct  payments  under  any  Federal 
law.  Third,  the  bill  authorizes  such  sums 
as  may  be  necessary  to  assist  nonprofit 
Institutions  develop.  Improve  and  expand 
community  resources  and  community  liv- 
ing situations  for  the  mentally  retarded 
as  alternative  programs  of  care.  Finally, 
the  bill  sets  forth  "Standards  for  Resi- 
dential Facilities  for  the  Mentally  Re- 
tarded." These  standards  have  been  de- 
veloped by  professional  and  consumer 
organizations  concerned  with  the  care  of 
the  mentally  retarded,  and  provide  In- 
clusive standards  for  administrative  pol- 
icies and  procedures,  resident  Uving,  pro- 
fessional and  special  programs  Emd  serv- 
ices, records,  research,  safety  and  sani- 
tation, and  administrative  support 
services. 

In  introducing  this  bill  we  do  not  in- 
tend to  lock  into  concrete  standards 
which  cannot  be  Improved  or  modified. 
However,  there  Is  a  critical  need  for  this 
Nation  to  insure  that  residents  of  insti- 
tutions are  protected  and  provided  with 
services  which  will  enable  them  to  In- 
come more  Independent  citizens.  For 
those  who  express  reluctance  to  write  in- 
to law  standards  for  services  and  condi- 
tions, the  response  Is  clear.  Standards  for 
facilities  for  the  mentally  retarded  have 
existed  for  many  years.  Most  States  have 
not  been  able  to  comply  with  these  stand- 
ards because  of  inadequate  appropria- 
tions for  stafBng,  Improvements  and  serv- 
ices. Last  year  in  my  own  State  of  New 
Jersey,  it  was  estimated  that  an  addi- 
tional 1,600  employees  would  have  to  be 
hired  to  bring  institutions  into  compli- 
ance with  their  own  standards.  Falling 
to  enact  standards  will  not  make  the 
problem  go  away.  The  institutions  will 
continue  to  exist,  and  will  continue  to 
provide  whatever  services  they  can.  Yet 
past  history  has  demonstrated  that  con- 
ditions will  not  much  Improve.  I  believe 
there  is  no  other  course  of  action. 

I  do  not  believe  that  large  institutions 
for  the  mentally  retarded  provide  the 
most  appropriate  form  of  services  and 
treatment.  I  firmly  believe  we  must  create 
the  conditions  by  which  most  or  all  of 
the  residents  may  be  returned  to  the 
community  tlirough  alternate  programs 
of  care  by  providing  community  pro- 
grams and  services.  This  bill  insures  that 
tills  process  will  be  undertaken.  It 
stipulates  that  States  in  their  State  plans 
must  designate  how  placement  in  resi- 
dential facilities  shall  be  minimized 
through  alternative  regional  and  com- 
munity programs  and  services  for  the 
mentally  retarded.  It  specifies  in  the 
standards  requirements  for  admission, 
review  and  continuing  evaluation  of  resi- 
dents. It  requires  the  States  to  develop 
strategies  to  minimize  inappropriate 
placement  in  residential  facilities  which 
include  implementation  and  monitoring 
mechanisms.  It  provides  the  necessary 
money  to  develop,  improve,  and  expand 
alternative  programs  of  care  in  com- 


munity   programs    and    through    com- 
munity services. 

Let  me  also  say  to  my  coU^agues  that 
finding  alternative  programs  of  care 
which  would  enable  the  mentally 
retarded  to  reside  in  their  communities 
and  contribute  to  the  life  of  this  Nation 
would  be  less  expensive  in  the  long  run. 
It  costs  10  times  as  much  to  continue  a 
resident  in  an  institution  than  it  would 
to  provide  appropriate  health,  educa- 
tional, and  training  services  in  the  com- 
munity. I  believe  that  these  community 
based  services  are  the  goal  we  must  com- 
mit ourselves  to.  I  also  believe  that  this 
bill  will  provide  the  mechanisms  by'whlch 
we  will  reach  that  goal  by  Insuring  that 
residential  facilities  meet  strict  stand- 
ards for  services  and  treatment,  and  set- 
ting up  the  necessary  mechanisms  for 
reduction  of  institutional  admissions,  the 
elimination  of  inappropriate  admissions, 
and  providing  money  for  the  expansion 
of  alternative  programs  of  care.  I  there- 
fore join  Senator  Javtts  in  reintroducing 
this  bill,  and  in  commending  it  to  to  our 
colleagues. 


THE  RIGHT  OF  THE  PEOPLE 
TO   KNOW 

Ml-.  SYMINGTON.  Mr.  President,  at 
a  time  when  many  news  reporters,  "edi- 
tors and  broadcasters  are  expressing  seri- 
ous apprehensions  about  the  actual  free- 
dom of  the  press,  which  the  Constitution 
endeavors  to  preserve,  I  was  gratified  to 
read  in  a  news  release  of  significant 
movements  to  expand  and  strengthen  the 
University  of  Missouri's  Freedom  of  In- 
formation Foundation. 

The  important  objective  of  this  foun- 
dation is  the  preservation  of  the  free  flow 
of  information  on  behalf  of  the  pubhcs 
right  to  know.  It  was  founded  in  1959 
and  is  the  Nation's  only  agency  working 
exclusively  on  behalf  of  that  essential 
principle  of  a  democratic  government — 
a  free  press. 

Two  events  have  occurred  recently 
which  prompted  this  news  release.  The 
foundation  has  appointed  a  new  presi- 
dent. Mr.  Dwight  E.  Sargent,  curator  of 
the  Nieman  Foundation  at  Han-ard  Uni- 
versity for  8  years.  At  the  same  time  a 
major  expansion  of  the  centers  educa- 
tional and  research  programs  has  been 
made  possible  by  fiiiancial  grants  from 
the  American  Newspaper  Publishers  As- 
sociation, the  National  Association  of 
Broadcasters,  and  the  three  major  broad- 
casting networks,  ABC.  CBS,  and  NBC. 

So  that  the  Congress  will  have  avail- 
able fuller  information  concerning  the 
Freedom  of  Information  Center  at  Co- 
lumbia, the  world's  largest  clearinghouse 
for  information  on  the  public's  right  to 
know,  I  ask  unanimous  consent  that  the 
news  release  from  the  University  of  Mis- 
souri at  Columbia,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sargent  Heads  FOI  Foundation 

Columbia,  Mo. — Dwlgbt  E.  Sargent,  cura- 
tor of  the  Nieman  Foundation  at  Harvard 
University  for  eight  years,  has  been  appoint- 
ed president  of  the  Freedom  of  Information 
Foundation  at  the  University  of  Missouri. 
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;oluinbia,   Vem  Roy  M.  Fisher  announced 
:cday. 

The  appointment  coincides  with  a  major 
'xpassVon  of  I^^I  Center  and  the  educational 
Lnd  research  progmms  of  the  Foandation 
nade  possible  by  Onancial  grants  from  the 
Unericau  Newspaper  Publishers  A&sociat.lon. 
iie  National  Association  of  Broadcasters,  and 
he  three  major  broadcasting  networks,  ABC, 
:BS  and  !»BC. 

"Since  its  founding  In  1959.  the  Pol  Center 

las  been  the  nation's  only  agency  working 

I  rzclvmvely  on  a  cause  whose  Importance  Is 

tzkij  now  becoming  fully  api>reciat«d  by  the 

InterScan  public."  Dean  Fisher  said.  "With 

lew  financial  support  and  with  the  leader- 

I  hip  of  a  distinguished  newspaper  editor,  its 

rork  on  behalf  of  the  pxibllc's  right  to  know 

'  tUl  enter  a  new  era  of  even  greater  ppodnc- 

:  iTtty  and  service.  '  * 

"Nothing  la  more  vital  to  the  health  of  our 
I  Icmocratic  society  than  preserving  the  free 
I  low  of  tnXonuation,"  Sargent  s&Jd.  "Jouri:ial- 
\  tts  who  write  for  newspapers  and  report  on 
1  adio  and  television  networks  are  dedicated 
1  o  this  mission. 

"In  a  critical  period  of  Joumaltetlc  hlsto-y 
1  he  n^edom  of  Information  n>undation  will 
1  ise  its  resources  to  siipport  a  principle  that 
1  las  molded  our  nation's  past  and  is  essen- 
t  iiil   to  our  nation's  future." 

Sargent.  55,  headed  the  Nienian  program 
Irom  1964  to  1S72  and  previously  was  edi- 
tor of  the  editorial  p.^ges  of  the  New  Yorli 
]  terald-Tribune  and  editorial  director  of  the 
('Ttiy  Gannett  nen-spapers  of  Portland.  Me.,' 
Ihe  Press  Herald,  the  Express,  and  the  Sun- 
fay  Telegram.  He  is  a  former  president  of 
1  he  National  Conference  of  Editorial  Writers 
I  nd  serves  as  a  trustee  of  Colby  College. 

Sargent  wiU  hold  appointment  of  associate 
jirofesBor  of  Journalism,  aud  will  t>e  respon- 
( ibie  for  courses  in  editorial  writing  and 
« dttortal  page  management. 

Dean  Fisher  erplatned  that  the  Pol  Poun- 
ilatkMi,  a  non-profit  corporation,  will  be 
I  pvemed  by  a  national  board  of  trustees 
I  omposed  of  persona  vitally  interested  in 
1  naintalning  strong,  independent  mass 
i  aedia. 

The  Founda'.ion  will  be  responsible  for  re- 
jearch,  educational,  and  public  senice  ac- 
1 1vtties  to  promote  public  access  to  Informa- 
1 1on.  The  Fol  Center,  a  division  of  the 
i  Ichool  of  Journalism  directed  by  Professor 
1  "aul  L.  Fisher.  wUl  serve  as  one  of  the  ^ica- 

<  lemic    and    research   resources   avallabl^r  to 
t  he  Foundation. 

The  Fol  Foundation  will  be  financed  from 
lour  major  sources:  ANPA,  NAB.  the  School 

<  if  Journalism,  and  some   1,200  friends  and 
lubecribers  of  the  various  Fol  publications. 

Dean  Fisher  said  Individual  newspapers 
I  nd  broadcasting  stations  and  organizations, 
I  uch  as  Sigma  Delta  Chi  and  the  state  and 
1  egional  press  associations,  have  traditlon- 
I  lly  helped  to  support  the  Center's  activities. 
!  luch  support,  he  said,  will  continue  to  be 
:  leeded. 

Through  the  years,  the  Pol  Center  has 
lupplled  some  2.000  persons  and  organlza- 
1  tons  annually  with  data  and  guidance  per- 
1  aining  to  access  to  information.  Its  files 
I  Delude  thousands  of  clippings,  research 
1  eports  and  other  documents  on  1,000  sub- 
ects  ranging  from  access  to  government 
I  lata  to  the  underground  press.  The  Center 
I  5  believed  to  be  the  world's  largest  clearing 
liouse  for  Information  on  the  public's  right 
I  o  know. 

The  staff  of  the  Center  clips  materials 
iroin  18  major  newspapers  and  more  than 
',  OO  profes.sional  Journals,  periodicals,  and 
I  onfidential  bulletins.  Requests  for  the  Cen- 
•  er's  Infonnation  and  gtiidance  pour  in  daily 
1  ly  letter  and  phone  from  newspapermen. 
I  troadcasters.  librarians,  lawyers.  Jegi.slators. 
I  lubllc  oScials.  students,  teachers,  business 
I  ixeeutive*.  community  leatters,  and  private 
I  itiaenc 


In  addition,  the  Center  publishes  the 
"Pol  Digest,"  a  bimonthly  summary  of  gov- 
ernment and  press  information  policies  and 
problems,  the  Center  •"Beport,"  a  periodic 
in-depth  study  of  right-to-know  Issues,  and 
various  opinion  and  situation  papers.  Its 
various  researcli  programs  are  conducted 
with  the  help  of  master's  and  doctoral  stu- 
dents of  the  School  of  Journalism. 

The  Center  staff  has  supplied  Information 
to  attorneys  on  many  of  the  cxirrent  press 
freedom  cases,  including  litigation  over  pub- 
lication of  the  Pentagon  papers.  On  occasion, 
such  information  has  been  requested  by, 
aiMl  supplied  to,  both  sides  of  a  controversy. 


HEALTH  CARE 


Mr.  HASKELL.  Mr.  President,  Prof. 
R.  D.  Peterson  of  the  department  of 
economics  at  Colorado  State  University 
has  written  a  thought-provoking  article 
about  our  health  care  system.  Since  this 
is  a  matter  of  coacem  to  many  of  us  I 
ask  unanimous  consent  that  his  com- 
ments be  printed  in  the  R£cokd. 

There  being  no  objection,  the  article 
was  ordeied  to  be  printed  in  the  Recoko, 
as  follows: 
SoMB  Misconceptions  About  Meoical-C-mie 

DSUVERY 

(By  R.  D.  Peterson) 
Otir  health  system  has  been  diagnosed  as 
a  crisis  by  some,  a  scandal  by  others.  Medical- 
care  prices  have  risen.  Many  commujutlee 
are  without  a  hospital  or  a  physician.  Sev- 
eral misconceptions  exist  about  medical-care 
delivery  which  need  to  be  examined.  Facts 
rather  than  opinions  are  used  to  shed  light 
on  these  myths.' 

WHAT  CAUSES  HIGH  MEDICAL  PRICES? 

Myth:  "The  main  reason  why  medical-care 
prices  have  risen  In  that  high  office  fees  are 
charged  by  physicians  who  are  more  con- 
cerned with  income  than  with  patient  wel- 
fare.' 

Beauty :  Average  yearly  physician  income  is 
$45,000.  While  many  physicians  are  concerned 
about  financial  security,  this  concern  is  due 
partly  to  the  increase  In  law  suits  for  alleged 
wrongdoing.  Malpractice  Insurance  rates 
have  doubled  recently  and  are  reflected  In 
of&ce-call  fees.  A  few  physicians  may  be  in- 
terested 111  higiier  incomes,  but  most  are 
hard-working,  dedicated  professionals  who 
are  interested  in  their  patients'  health  needs. 
Physicians'  fees  have  been  relatively  high, 
but  recent  Increases  are  only  slightly  above 
other  prices.  The  Hospital  Dally  Service 
Charges  (HDSC)  component  of  the  Medical- 
Care  Price  Index  has  risen  more  than  300 
percent  since  1958,  mostly  for  two  reasons: 
(1)  Tb«  minimum  wage  was  applied  to  hos- 
pital employees  in  1966  and  they  must  be 
paid  at  Isast  $1.60  an  hour  (rather  than  80c 
as  some  kitchen  help  and  nurses  aids  had  re- 
ceived). (2)  Medicare  requires  periodic  cost 
Justification,  and  cost-accounting  has  shovsm 
hospital  op)erating  costs  to  be  higher  than 
previously  calculated.  Administrators  have 
Increased  HDSC  to  recoup  these  additional 
expenses. 

physicians'  incomes  too  high? 

Myth:  'Although  physicians  receive  more 
income  per  year  than  the  ordinary  wage 
earner,  their  earnings  are  not  Lnapprc^riate 
considering  the  time  and  cost  Involved  in  go- 
ing through  medical  school.' 

Reality:      Income     comparisons     between 


'  Iniormatiou  supporting  this  article  was 
taken  from  US.  Senate  Testimony  recorded 
in  the  eleven-volume.  2.700  page  "Health 
Care  Crisis  In  America.  1971"  and  economic 
research  supported  by  Public  Health  Srrrlce 
grants. 


physicians  and  others  are  difficult  because 
medical  education  Is  subsidized  (eg.,  low- 
Interest,  government  loans  lor  medical  stu- 
dents and  state-supported  medical  schools 
are  both  financed  out  of  tax  money).  Past 
high  school,  the  total  real  cost  to  become  a 
medical  doctor  is  near  $90,000  (830,000  for 
schooling  and  $60,000  In  lost  Income  while 
becoming  trained),  while  a  college  graduate 
Incurs  a  $28,000  real  cost  ($8,000  for  school 
and  $20,000  In  lost  incoine).  Presently,  aver- 
age yearly  earnings  are  $45X100  for  a  physi- 
cian but  only  $12,000  for  the  bachelor's  de- 
gree holder.  For  various  occupations,  econ- 
omists have  computed  total  life-time  earn- 
ings (discounted  to  present-value  terms)  on 
a  yearly  average  basis  as  a  percent  of  the 
total  real  cost  of  education.  The  rate  of 
return  on  'investment  in  human  capital'  Is 
nearly  14  percent  for  physidans  but  wily  9 
percent  for  college  graduates.  In  a  oom- 
petitlve  economy,  rates  of  return  on  invest- 
ment tend  to  be  equalized.  If  noncompeti- 
tive elements  subvert  the  private  enterprise 
market  system,  rates  will  vary  among  eco- 
nomic activities.  Riskier  ventures  should 
earn  higher  rates  of  return  than  less  riskv 
ones.  Yet,  while  the  rate  is  nearty  twice  as 
high  for  physicians  than  for  college  gradu- 
ates, the  risk  a  physician  faces  in  finding  a 
Job  and  earning  income  is  less  than  the  col- 
lege graduate.  Rates  of  return  are  higher  for 
physicians  than  others  due  to  economic 
power  ('noncompetitive  elements')  in  medi- 
cine because  of  (1)  limited  physician  sup- 
ply: (2)  little  or  no  price  competition  at 
minimum  fee  levels;  (3)  restricted  entrv 
based  on  specialization  of  hospital  staffs: 
and  (4)  the  fee-for-scrvice  physician's  prac- 
tice. 

BEST  CARE  IN  TKK  WORU>? 

Myth:  "Our  superior  medical  technolo?> 
provides  U.S.  citizens  with  the  best  qxiality 
medical  care  on  earth.  ' 

Reality:  Despite  scientific  advances,  the 
health  status  for  U.S.  citizen*  is  inferior  to 
some  countries.  We  pay  more  per  person  for 
health  care  than  in  other  industriaUzed 
countries,  and  get  less  per  dollar  spent. 
Among  industrialized  nations,  the  U.S.  ranks 
14th  in  infant  mOTtality,  12th  in  maternal 
mortality,  llth  life  expectancy  for  females, 
and  18th  for  males.  We  have  fewer  physicians 
per  1.000  persons  than  several  other  devel- 
oped nations.  England,  Germany,  New  Zea- 
land and  Sweden  rank  above  the  U.S.  health- 
wise,  and  all  have  had  national  health  in- 
surance for  many  years.  Medical  care  Is  pro- 
vided very  unevenly  to  oiir  population.  Our 
social,  legal  and  economic  arrangements  for 
distributing  medical  care  neglect  the  poor, 
the  aged  (imtil  Medicare),  minority  groups 
and  rural  persons.  It  exists  partly  because 
these  groups  receive  low  incomes  and  are 
priced  out  of  the  medical-care  market.  High 
and  rising  prices  are  due  partly  to  the  eco- 
nomic power  of  physicians'  groups  over  the 
supply  of  physicians  and  the  capacity  pres- 
sures placed  on  hospitals  by  private  health 
insurers.  To  alleviate  these  problems,  health 
economists  have  suggested  prepaid  group- 
practices  and  national  health  InEurance. 

SOCIALIZED    MEDICINE? 

Myth:  "England  has  'socialized  medicine' 
with  its  national  health  insurance,  and  so 
would  the  U.S.  If  we  adopted  a  national 
health  insurance  program." 

Reality:  Insurance  coripanles  and  physi- 
cians groups  have  used  words  such  as  "so- 
cialistic" to  bias  our  citizens  against  national 
health  Insurance  (NHI) .  Under  a  real  system 
of  socialism,  manufacturing  plants  are  owned 
and  op>erated  by  the  government.  For  medical 
care  to  be  "socialized,"  hospitals  and  physi- 
cians' offices  would  have  to  be  taken  over  by 
government:  nurses,  hospital  administrators 
and  physicians  would  then  become  govern- 
ment   employees.   This   arrangement   is   net 
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suggested  by  current  NHI  legislation  before 
Congress.  Instead,  NHI  would  create  a  gov- 
ernment owned  and  operated  Insurance  com- 
pany. Under  NHI,  workers  and  employers 
would  be  levied  payroll  taxes,  and  most  medi- 
cal-care bills  would  be  paid  by  NHI.  If  NHI 
is  introduced  In  the  U.S.,  the  crucial  problem 
will  not  be  socialism,  but  whether  three  ar- 
rangements will  continue:  (1)  fee-for-servlce 
physicians'  practices;  (2)  the  requirement  of 
hospitalization  before  health  insurance  pays 
for  treating  an  Illness;  and  (3)  the  legal 
power  held  by  the  medical  profession  over 
hospital  stair  privileges.  If  these  three  ar- 
rangements persist,  then  NHI  will  probably 
work  badly,  and  may  cost  more  than  now. 

NATIONAL  HEALTH  INStTRANCE  COSTLY? 

Myth :  'Proposed  national  health  Insurance 
(NHI)  legislation,  designed  to  pay  for  most 
medical  bills  for  aU  U.  S.  residents,  would 
add  $75  billion  to  health  spending  and  cause 
chaos  for  our  overburdened  medical-care 
system." 

Reality:  The  Grlffiths-Cormaii-Kennedy 
NHI  bill  involves  a  comprehensive  health- 
coverage  plan  to  pay  for  most  hospital,  den- 
tal, physician,  nursing  home,  psychiatrist, 
laboratory,  drug,  ambulance.  X-ray  and  med- 
ical-applianoe  bills.  It  would  be  financed  by 
federal  payroll  and  unearned-income  taxes 
(and  general  revenues),  administered  by  the 
U.S.  Department  of  HKW,  and  serve  all  resi- 
dents regardless  of  contribution  to  the  plan. 
Payment  would  not  be  required  from  patients 
when  care  Is  provided.  NHI  stresses  prepaid 
group  medical  practice  and  nonprofit  med- 
ical-service foundations  (but  physicians  and 
patients  wanting  the  present  fee-for-service 
method  could  continue  It).  NHI  would  in- 
stitute cost  controls  for  medical-care  pro- 
viders, create  health-manpower  training  pro- 
grams, establish  national  medical  quality 
standards  and  encoruage  preventative  health 
measures.  NHI  is  not  socialized  medicine  and 
does  not  specify  Injecting  huge  additional 
funds  into  the  existing  medical-care  frame- 
work. In  1971,  we  spent  nearly  $75  billion  on 
health  (40  percent  financed  by  government) . 
NHI  largely  Involves  replacing  existing  ex- 
penditures. It  Is  not  a  proposal  to  spend  an 
additional  $75  billion,  only  to  spend  approxi- 
mately the  same  amount  but  through  a  more 
efficient  framework.  NHI  could  hopefully  lead 
to  better  quality  medical  care,  delivered  to 
more  people,  in  a  less  expensive  way. 

GROUP  PRACTICES  INEFFICIENT? 

Myth:  'Compared  to  the  fee-for-service 
one-or  two-man  physician's  office,  prepaid 
group  practices  (PPGP)  are  inefficient,  de- 
stroy a  patient's  a'olUty  to  choose  his  physi- 
cian and  do  not  provide  adequate  care.* 

Reality:  The  'fee-for-servlce'  method  is  as- 
sumed to  be  the  only  proper  economic  ar- 
rangement for  delivering  medical  care.  To 
visit  a  one-  or  two-mr.n  physician's  office,  be 
diagnosed  and  treated  for  an  illness,  then  be 
charged  a  fee  for  that  office  call  Is  not  the 
only  mechanism  for  providing  medical  serv- 
ices. Studies  Indicate  that  PPGP  plans  are 
just  as  or  more  efficient  than  fee-for-servlce 
practices.  Under  PPGP,  with  federal  govern- 
ment aid  and  advice,  a  group  of  citizens  in 
a  community  can  organize  a  clinic  (perhaps 
with  a  hospital),  employ  physicians,  nurses 
and  paramedical  technicians,  and  other 
health  facilities.  Families  who  join  a  PPGP 
pay  a  monthly  subscription  charge.  They 
use  all  medical  services  without  paying  a 
fee  each  time  they  visit  a  physician  or  enter 
a  hospital.  Studies  have  shown  that  PPGP 
reduce  risk  and  worry  for  subscribers  (so 
people  do  not  put  off  seeking  medical  care), 
encourage  them  to  practice  preventative 
medicine,  and  do  not  lead  subscrioers  to 
WBwte  physician  time  or  unnecessarily  burden 
a  hospital.  Physicians  are  paid  a  salary  (an 
average  of  $40,000  for  some  existing  PPGP 
plans).  There  would  be  general  aud  special- 
ist physicians  in  a  PPGP  clinic-hospital. 
Patients  have  freedom  to  join  anc*   leave  a 


PPGP  (in  case  they  moved  or  found  no 
physician  they  liked).  Existing  PPGP  plans 
allow  fiexlblllty.  A  patient  can  sec  the  same 
physician  (for  term  conditions  such  ao  preg- 
nancy) and  preserve  the  physician-patient 
relationship. 

A   NtJRSINC    SHORTAGE? 

Myth:  'There  is  a  shortage  of  registered 
nurses  (RNs)  in  the  U.S.  because  it  Is  so 
difficult  to  encourage  young  women  to  go  In- 
to nurses  training.' 

Reality:  A  "shortage"  of  RNs  has  been 
claimed  for  some  time.  The  Federal  govern- 
ment spent  more  than  $100  million  since  1955 
to  subsidize  training  RNs  and  many  thou- 
sands were  licensed.  While  U.S.  hospitals  have 
vacancies  for  more  than  25,000  RNs  which 
they  cannot  fill  (mainly  special  duty  nurses) , 
approximately  one-third  of  all  RNs  under 
sixty  years  of  age  (nearly  300,000  RNs)  do 
not  work  as  nurses.  Some  are  married  and 
do  not  wish  to  work;  some  are  employed  in 
other  Jobs  which  pay  higher  salaries.  Those 
who  charge  a  'shortage  of  RNs'  also  suggest 
that  'the  demand  for  RNs  exceeds  the  sup- 
ply of  RNs.'  But  such  a  situation  is  Improb- 
able because,  technically,  demand  equals 
supply  at  some  price-quantity  combination 
that  WiU  clear  the  market.  What  these  per- 
sons really  mean  to  say  Is  that  'the  demand 
for  RNs  at  the  salary  currently  being  paid 
exceeds  the  supply  of  RNs  who  are  iciUing  to 
work  for  that  salary.'  By  raising  salaries,  some 
Inactive  RNs  would  be  back  Into  nursing. 
The  so-called  'nursing  shortage'  then,  is  not 
due  to  the  inability  to  locate  RNs  who  could 
work;  it  is  due  to  the  unwillingness  of  the 
medical  Industry  to  pay  sufficient  salaries, 
and  its  inability  to  induce  RNs  to  remain 
active  once  licensed  and  hired.  Low  salaries 
and  resulting  high  turnover  for  RNs  (67  per- 
cent each  year  in  an  average  U.S.  hospital) 
can  be  understood  In  this  setting.  Commu- 
nities having  one  hospital,  and  large  cities 
with  several,  avoid  competing  for  RNs  salary- 
wise  because  'professional  ethics'  among  ad- 
ministrators discou'age  wage  bargainUig. 
Many  RNs  who  want  to  work  as  nurses  can- 
not find  alternative  nursing  opportunities 
because  they  are  immobile  (viz.,  married  to 
men  employed  in  their  community  so  that 
an  RN  Is  only  able  to  accept  employment  near 
her  home).  Many  a  hospital  becomes  a 
'monopsonlst"  (i.e.,  a  large  buyer  of  an  Input 
who  has  economic  power  similar  to  the  con- 
trol a  single  seller  of  a  product — a  monopo- 
list— has  over  price)  and  sets  salary  levels 
low  in  this  captive-labor  market. 

BLUE  CROSS  EFTICIINT? 

Myth:  'Blue  Cross  health  insurance  plans 
distribute  medical  care  equitably  to  the  pop- 
ulation, and  also  help  to  prevent  medical- 
care  costs  and  prices  from  rising  so  much." 

Reality:  Blue  Cross  Is  a  nonprofit  orga- 
nization for  financing  hospital  care.  Hospitals 
created  it  in  the  depression  to  ensure  that 
their  bills  would  be  paid.  There  are  75  Blue 
Cross  units  in  the  U.S.,  each  one  Independent 
in  pro\-ldlng  hospitalization  Insurance  to  a 
specific  geographic  area.  Blue  Cross  employs 
35.000  persons,  and  finances  more  than  $7 
billion  in  hospitalization  each  year  for  86 
million  Americans  (18  million  over  65  who 
are  served  because  Blue  Cross  handles  Medi- 
care and  Medicaid),  Tlirough  their  opera- 
tions. Blue  Cross  helps  provide  hospitals  with 
stable  incomes  and  hospital-supply  and  drug 
companies  with  a  stable  market.  The  success 
of  Blue  Cross  has  been  challenged  recent- 
ly, however.  Blue  Cross  is  allegedly  provid- 
ing less  to  Its  subscrll>ers.  charging  them 
more,  and  has  priced  many  low-income  per- 
sons out  of  the  Blue  Cross  insurance  market. 
Blue  Cross  finances  only  in-patient  rather 
than  out-patient  hospital  care.  Since  one 
must  be  hospitalized  to  receive  Blue  Cross 
oenehts,  an  estimated  20  percent  of  patients 
now  in  hospitals  could  be  treated  through 
other  means  (such  as  home  care).  Some 
Blue  Cross  plans  have  reduced  hospitaliza- 


tion coverage  by  eliminating  several  bene- 
fits previously  included.  It  seems  to  have 
been  unable  to  persuade  hospitals  to  adopt 
stricter  cost  controls.  Under  the  present 
arrangement.  Blue  Cross  plans  reimburse  a 
hospital  for  'reasonable'  costs.  Tet,  such 
activities  as  hiring  labor  lawyers  (to  pre- 
vent unionization  of  hospital  employees), 
employing  public  relations  men  (to  create 
favorable  Images  for  bond  Issues),  and  pur- 
chasing certain  medical  devices  (to  enhance 
hospital  prestige)  have  all  been  allowed  as 
'reasonable'   cost   items   for   reimbursement. 

CONCLUDING  REMARKS 

Our  health  crisis  results  In  part  (or  pri- 
marily?) from  inefficient  organization  of  the 
medical-care  delivery  system.  The  current 
system  causes  inefficiency,  and  monopoly-type 
power  persists  because  people  are  intent  on 
believing  the  mythology  of  the  present  med- 
ical syndrome.  While  this  article  examines 
only  a  few  myths,  many  others  exist.  In  or- 
der to  deliver  quality  medical  care  into  the 
hands  of  all  citizens,  rich  and  poor,  black 
and  brown  and  white,  rural  and  urban,  young 
and  old,  we  must  develop  some  workable 
means  of  health  delivery,  and  be  willing  to 
organize  our  medical  resources  In  different 
ways  to  be  more  efficient. 


RISING  COST  OF  POOD 

Mr.  CURTIS.  Mr.  President,  yesterday. 
January  16.  the  Washington,  D.C..  Eve- 
ning Star  and  Daily  News  carried  an  edi- 
torial calling  for  a  "direct  check  on 
prices  at  the  farm  level"  In  order  to  stem 
the  rising  cost  of  food. 

The  editorial  says  that  the  big  trouble 
with  food  prices  is  that — 

Raw  farm  products,  as  before,  are  com- 
pletely exempt  from  any  kind  of  guideline 
application. 

It  is  too  bad  that  in  this  day  of  sophis- 
ticated economic  intelligence  a  news- 
paper such  as  the  Evening  Star  shows 
such  a  lack  of  understanding  about  the 
agricultural  economy,  our  food  supply, 
and  economic  controls. 

Certainly,  one  of  the  best  antidotes  to 
inflation  is  increased  total  production 
and  increased  productivity  per  person. 
The  farmers  of  the  coimtry  lead  the  Na- 
tion in  their  increasing  productivity  per 
person.  If  the  rest  of  the  economy  were 
as  productive  as  farmers,  inflation  would 
be  well  in  hand. 

This  Nation  stands  alone  in  its  ability 
to  produce  enough  food  to  take  care  of 
the  poor,  feed  all  of  us  adequately,  still 
be  the  worlds  No.  1  food  exporter,  and 
be  able  to  rush  to  the  aid  of  distressed 
himgry  people  in  other  lands. 

Farm  food  prices  have  increased  in  the 
last  year,  but  the  income  of  farm  people 
is  still  20  percent  less  per  person  than  for 
nonfarm  people.  Our  citizens  get  theii' 
food  for  only  16  percent  of  their  take- 
nome  pay — and  still  eat  out  more  and  get 
more  built-in  coveniences  in  their  food 
than  anywhere  else  in  the  world  or  any 
other  point  in  time. 

If  we  were  to  roll  back  farm  food 
prices,  we  would  be  penalizing  the  most 
productive  part  of  om-  economy  that  has 
done  the  most  to  coimteract  inflation, 
and  we  would  be  penalizing  farm  people, 
whose  incomes  are  20  percent  less  than 
the  average  for  nonfai-m  people.  But  far 
worse,  we  would  be  creating  scarcities  for 
all  consumers  at  a  time  when  the  price 
of  food  is  sending  up  signals  for  farmers 
to  produce  still  more  plentiful  supplies. 
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If  we  roll  back  food  prices  at  the  farm, 
then  you  must  have  something  besides 
price  to  ration  the  available  stipply.  That 
"j^mething"  is  rationing.  Rationing, 
short  of  war,  would  be  one  of  the  most 
irritating,  nonmanageable,  unpopular 
things  tliat  could  be  perpetrated  upon  ^he 
people.  Beyond  tl:iat.  it  would  lead  to  less 
production  of  farm  goods,  not  more. 

Again,  it  is  too  bad  that  a  newspaper 
such  as  the  Evening  Star  does  not  under- 
.'tand  these  simple  facts  of  life. 

Someone  who  does  imderstand  them 
i.s  Secretar>-  of  Agriculture  Earl  L.  Butz. 
So  that  the  people  might  be  able  to  see 
and  reflect  on  what  he  said  so  eloquently 
on  the  NBC  "Today  Show"  last  week,  I 
wish  to  insert  the  following  editorial 
followed  by  questions  and  answers  from 
the  "Today  Show"  programs: 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Food  G.*p 

WLatever  the  overall-  prospect  of  the  "vol- 
untary" Phase  Three  system  to  match  the 
anti-inflatlou  effects  of  the  more  bureau- 
cratic Phase  Two  setup,  there  can  be  no 
optimism  oil  one  count.  Tliis  is  In  the  ex- 
plosive area  of  food,  which  last  month  rose 
t  »  fantastic  annual  rate  of  62  percent  as  a 
component   of   the   wholesale   price   Index. 

It  is  little  comfort  that  food  processing . 
and  retailing,  under  the  new  phase  of  the 
stabilization  program,  are  being  Icept  under 
the  mandatory  controls  that  have  been 
Iropped  for  most  of  the  economy.  Tlie  big 
trouble  remains  that  raw  farm  products,  as 
before,  are  completely  exempt  from  any  kind 
of  guideline  appUcaiion.  Increases  are  just 
passed  throxigii  the  processii^  and  distribu- 
lion  stages  to  appear  as  those  horrendous 
price  tags  on  the  supermarket  shelves. 

The  administration  is  at  last  showing 
some  worry  about  the  .American  consumer's 
ruiaaway  food  budget,  after  many  months 
when  Agriculture  Secretary  Butz  reacted 
(jelllgerently  to  suggestions  that  some  farm 
prices  were  getting  out  of  hand.  Several  meas- 
ures have  been  taken  to  soften  the  prices  of 
raw  farm  products  by  Increasing  supplies, 
rhese  Involve  the  removal  of  import  quotas. 
utJusUng  subsidy  rules  to  get  fanners  to 
plant  more  acreage,  putting  stored  grain  on 
Lhe  market  aind  opening  set-aside  land  for 
livestock  grazing. 

These  steps  are  welcome  for  possible  fu- 
ture benefits,  even  though  they  are  too  little 
iind  too  late  to  save  the  consumer  from  the 
oeating  he  is  taking  now  at  the  grocery 
Kjunter.  It  will  be  months  before  such  in- 
lirect  measures  can  be  expected  to  have  any 
iffect  on  retail  prices.  There  could  be  a  more 
mmediate  benefit  from  another  Phase  Three 
irrangement:  The  Cost  of  Living  Council 
AiU  review  marketing  orders  isstied  by  the 
Agriculture  r>epartment,  which  in  the  ad- 
ninistration  of  government  farm  programs 
las  shown  its  obliviousness  to  the  anti- 
liiflation  tight. 

President  NLxou  also  has  created  two 
iiore  committees — one  from  the  COLC 
ind  the  other  a  non-governmeuLal  advisory 
rrmip — to  study  the  food-price  problem. 
With  all  that,  he  has  not  proven  his  claim 
hat  he  can  or  will  "check  effectrvely  the 
•ising  cost  of  food  without  damaging  the 
;rowing  prosperity  of  American  farmers." 

Wliat  is  necessary  Is  a  direct  check  on 
jrices  at  the  farm  level,  despite  the  objec- 
lons  about  complex  market  forces  and  fears 
>f  ahortages.  black  markets  and  a  need  for 
•atloning  The  government  interferes  In  the 
igrtcnltural  markets  In  plenty  of  other  ways. 
DoaUy  hciding  down  production  and  prop- 
)itig  up  prices,  and  not  bothering  to  coordi- 
late  production  with  its  negotiations  of  mas- 
tive  grain  sales  to  the  Soviet  Union.  With 


farni  Income  now  at  a  peak,  it  is  time  to  give 
the  rest  of  us  a  break,  Eknd  incidentally  avoid 
tlxe  demoUtlon  of  public  confidence  In  the 

stabilization  effort. 

Transcript:  Earl  L.  Bin?.,  Sfcretary  of 
Agricttlture,  Today  Show,  NBC-TV, 
January  11,  1973 

(Interviewed  by  Bill  Monroe  and  Irving  R. 
Levine) 

We  want  to  talk  about  food  prices  now 
with  Secretary  of  AgrlcxilUire  Earl  Butz. 
who  is  also  a  member  of  what's  being  called 
in  Washington  the  "Super  Cabinet."  He  and 
a  few  other  cabinet  members  have  been  given 
special  status  as  presidential  counselors  with 
assignments  that  cut  across  the  jurisdiction 
of  other  Departments.  Secretary  Butz  is  in 
our  Washington  Studio  with  TODAY'S  Wash- 
ington editor,  Bill  Monroe,  and  NBC  cor- 
respondent Irving  R.  Levine  who  specializes 
in  economic  matters.  Gentlenaen. 

Question:  Mr.  Secretary,  before  the  elec- 
tion you  appeared  to  let  out  a  cheer  every 
lime  food  prices  went  up  on  the  basis  that 
the  farmer  needed  higher  prices.  But  what 
alx>ut  food  prices  going  up  more  than  5  per- 
cent in  one  month?  Are  you  still  cheering? 

Secy.  Butz:  Well,  we  are  all  concerned 
about  this  rapid  increase  in  food  prices  last 
mouth.  Bill,  as  you  weU  know.  I  think  it's 
not  fair  to  say  that  I  let  out  a  cheer  every 
time  food  prices  went  up.  Every  tln>e  farm 
prices  improved  or  farm  income  Unproved, 
I  cheered. 

Question:  There  is  some  relationship,  is 
there  not? 

Secy.  Butz :  There  is  some  relationship,  but 
lets  make  this  point  clear  to  start  with. 
Bill,  that  even  now  farmers  only  get  40 
cents  of  the  constuner's  food  dollar.  The  60 
cents  goes  someplace  else,  and  much  of  that 
is  for  services  Mrs.  Hoiisewife  wants  and  I 
think  that  we  ought  to  chase  that  60-cent 
rabbit  sometimes  instead  of  chasing  the  40- 
cent  rabbit  so  hard.  We  should  chase  both 
of  them.  But  Bill,  we  are  concerned  about 
food  prices.  You  know  food  is  an  important 
component  in  the  cost  of  living  index  In 
America  and  everybody  buys  food  two,  three, 
or  four  times  a  week.  And  I  want  every  food 
purchaser  in  America  to  t>e  kindly  disposed 
to  farmers.  Our  job  is  to  feed  them  well  and 
feed  them  economically.  And  we  have  taken 
some  overt  actions  Just  yesterday,  as  a  mat- 
ter of  fact,  after  this  index  caxne  out.  We 
are  freeing  up  the  diverted  acres  for  wheat 
producers;  that  is,  some  15  million  more 
acres  that  we  are  bringing  back  into  pro- 
duction for  wheat.  That  will  be  the  spring 
wheat,  and  for  feed  grains,  which  ultimately 
are  translated  into  meat  and  eggs  In  this 
country.  We  are  permitting  grazing  on 
diverted  acres.  They  will  have  to  take  a  little 
reduction  in  their  payment  to  get  the  graz- 
ing privileges  but  this  is  along  the  line  of 
making  more  beef  available.  We  are  empty- 
•kt  our  CCC  bins — that's  our  Commodity 
credit  Corporation  bins — where  we  have  had 
some  feed  grains  and  some  wheat  stored  and 
we  are  emptying  that  Jtist  as  fast  as  the 
transportation  situation  will  absorb  it.  There 
is,  of  course,  a  shortage  of  freight  cars.  We 
have  got  to  take  that  into  consideration. 

Question:  In  the  meantime,  for  the  next 
several  months,  is  it  not  a  fact  that  house- 
wives can  expect  food  prices  to  rise  steadily 
month  by  month? 

Secy.  Butz:  Well,  I  don't  think  they  can 
expect  them  to  rise  steadily.  There  Is  some 
indication  that  they  may  be  a  little  higher 
next  year  than  this  last  year,  perhaps  three 
or  four  percent  for  the  year,  and  that's  a 
little  more  than  we  like  to  see,  of  course.  On 
the  other  hand,  let's  recognize  that  food 
prices  are  volatile.  They  don't  always  stay 
up  as  we  have  seen  in  the  last  year.  Beef 
prices  hit  a  high  last  May.  Then  they  came 
down  for  four  or  five  months.  And  they  have 
gone  back  up  again. 


Question:  Secretary  Butz,  the  Administra- 
tion spokesmen,  yourself,  and  others  have 
been  saying,  well,  there  are  good  months  and 
bad  months  and  you  have  just  said  that  food 
prices  go  up  and  down  and  yet  over  the  past 
6  or  7  months,  we  have  had  increases  of 
5.2  percent,  1.4  percent,  1.8  percent.  It  ha.s 
been  a  steady  Increase.  The  figures  have  been 
on  the  upside.  Don't  you  feel  that  it's  time 
something  drastic  be  done  about  food  prices? 

Secy.  Butz:  Well.  I  think  we  have  done 
something  drastic  here  in  doing  our  very  best 
to  increase  supplies.  Now  it  takes  a  little 
while  to  Increase  supplies.  You  can't  get  a 
two-year-old  steer  in  much  less  time  than 
24  months.  It  takes  about  that  long.  'We  are 
trying  to  do  that.  But  when  you  say  some- 
thing drastic,  Irving,  I  presume  you  are  talk- 
ing about  price  ceilings.  Is  that  what  you 
refer  to? 

Question:  Well,  that's  one  of  the  things 
that  we  talked  about. 

Secy.  Butz:  Yes,  a  lot  of  people  ask,  "Why 
don't  you  have  price  ceilings  on  food  prod- 
ucts? "  And  I  think  there  is  a  very,  very  valid 
reason  for  that.  We  did  have  price  ceilings  on 
food  products  in  World  War  II.  We  had  ra- 
tioning. You  had  a  little  red  fiber  tickets  ymi 
exchanged  for  a  pound  of  meat  or  a  pound  of 
sugar  as  the  case  may  be.  We  had  black  mar- 
kets. We  had  empty  counters.  You  see,  footi 
is  a  perishable  product.  When  it's  in  the 
counter  you  have  to  sell  it.  You  can't  put  it 
back  in  the  warehouse  like  you  can  a  re- 
frigerator. Somebody  said  either  you  sell  It  or 
you  smell  it.  Its  a  perishable  product.  And  if 
you  want  more  you  can't  get  more  suddenly. 
It  takes  another  year  to  get  a  crop  ot  wheat. 
We  have  ample  food  in  this  country.  Nobody 
is  going  hungry.  Take  beef,  as  a  case,  and 
com.  Beef  is  a  highly  desirable  food.  We  are 
eating  twice  as  much  beef  per  person  in 
America  today  as  we  did  20  years  ago.  We 
have  just  so  miKh  more  purchasing  power 
and  so  many  of  us  want  ntore  beef.  TTiis  is 
the  basic  problem,  and  we  are  trying  to  get 
more  beef. 

Question:  Well,  Mr.  Secretary,  you  speak 
about  the  need  for  increasing  the  supplv. 
You  are  releasing  certain  acreage  which  the 
farmers  have  been  paid  previously  for  not 
using.  At  the  same  time  we  are  seiling  great 
quantities  of  wheat  and  grain  to  the  Soviet 
Union.  Does  that  make  sense? 

Secy.  Butz:  Well.  I  think  it  does  because 
one,  we  are  trying  to  encourage  exports  in 
Agriculture.  We  are  making  a  contribution 
this  year  of  neariy  $3  bUlion  on  the  plus  side 
of  oiur  balance  of  payment  situation  in 
America,  which  is  negative  as  you  know  and 
it's  a  serious  problem.  The  feed  grains  that 
we  are  selling  to  Russia  wUl  not  result  in 
a  shortage  of  feed  grains  in  this  country. 
We  are  going  to  come  out  of  this  year  wiih 
a  carryout  of  approximately  800  miUion 
bushels  of  corn,  which  is  well  above  the  safe 
side  on  carryout.  In  the  case  of  wheat  we  are 
going  to  come  out  of  this  marketing  year 
next  June  30  with  approximately  470  mUlion 
bushels  of  wheat,  which  is  ju-st  within  gun- 
shot of  one  year's  domestic  utilization  of 
wheat.  We  have  an  adequate  supply  to  safe- 
gtuird  our  food  supply. 

Question:  Well,  does  it  maice  sense  to  try 
to  improve  our  balance  of  payments,  whlcli 
has  not,  incidentally^  improved?  In  fact,  it 
went  from  a  $2  billion  deficit  to  $6  billion 
in  1972. 

Secy.  Butz:  But  Irving,  if  it  had  not  been 
for  the  agricultural  e.xports  it  might  have 
gone  to  a  deficit  of  $8  billion. 

Question:  But  even  so,  is  it  worth  it  at  the 
expense  of  the  house'Aife,  at  the  expense  of 
the  food  budget? 

Secy.  Butz:  WcU,  I  don't  think  that  this  is 
at  the  expense  of  the  housewife.  After  all. 
as  I  said,  we  do  have  adequate  supplies,  and 
we  are  trying  to  get  to  the  point  where  we 
can  bring  these  reserve  acres  in  agriculture 
bifck  Into  production.  We  have  some  60  mil- 
lion acres  In  reserve  and  next  year,  prior  to 
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yesterday's  announcement,  we  had  plans  to 
bring  approximately  20  million  acres  back 
into  production.  Yesterday's  announcement 
brings  some  more  back  into  production.  So  I 
am  convinced  that  we  are  going  to  have  ade- 
quate food  supplies  in  the  year  ahead.  And 
you  say,  WiU  that  result  In  lower  prices?  It 
inay  result  In  lower  unit  prices,  but  I  expect 
our  income  to  our  farmers  to  be  Improved 
because  of  the  increased  production. 

Question:  Mr.  Secretary,  what  do  you  say 
to  George  Meany  of  the  AFL  CIO  who  said 
yesterday  or  the  day  before  that  in  his  view 
the  present  control  system  straight-Jackets 
wages  but  allows  an  essential  part  of  living 
costs  to  go  and  profits  to  skyrocket?  And  he 
says  that  the  whole  thing  ought  to  be  made 
equitable  or  abandoned. 

Secy.  Butz:  Yes,  I  read  Mr.  Meany's  state- 
ment and  I  presume  that's  a  valid  point  of 
view  from  where  he  sits.  On  the  other  hand, 
in  the  past  year  the  real  purchasing  power 
of  wages  In  America  has  increased.  It's  been 
the  best  increase  in  several  years.  And  that 
means,  on  the  average,  wages  have  gone  up 
faster  than  the  cost  of  living,  and  we  are  all 
delighted  to  see  that  and  I  think  that  should 
be  clearly  put  on  the  record. 

Question:  His  point  seems  to  be  that  the 
farmers  and  the  people  who  make  profits  are 
going  along  faster  than  the  people  who  make 
wages,  even  though  they  all  might  be  going 
along  at  different  rates. 

Secy.  Butz:  Well.  I  presume  that  may  be 
true.  If  you  take  the  last  two  or  three  months 
when  we  had  this  olg  increase  in  farm  prices. 
And  let's  remember  now  that  much  of  this 
Uicrease  in  farm  prices  this  last  month  came 
because  of  weather  conditions  in  the  Mid- 
west. We  had  this  very,  very  wet  fall  out 
thei*  and  there  are  still  corn  and  soybeans 
in  the  field.  They  are  harvesting  now  on 
frozen  ground.  This  has  been  a  factor  in  this 
Increase.  It  seems  to  me.  But  if  you  go  back 
a  little  further,  wages,  of  course,  have  gone 
up  substantially  faster  than  food  prices  have 
gone  up.  We  started  with  food  prices  at  a  low 
level  when  the  wage-price  freeze  came  in 
August  1971.  and  since  then  the  recovery  has 
been  relatively  more,  but  farmers  are  still  not 
making  as  much  per  person  as  nonfarmers 
make. 

Question:  Secretary  Butz.  aren't  you  In  a 
sense  trying  to  walk  both  sides  of  the  road? 
By  that  I  mean  that  as  Bill  Monroe  pointed 
out.  you  have  been  telling  your  constituency, 
the  farmers,  that  they  deserve  a  higher  farm 
income.  At  the  same  time  you  are  part  of 
an  Administration  that  Is  trying  to  cut  down 
on  government  expenditures  and  we  have 
seen  evidence  In  recent  days  of  your  depart- 
ment cutting  down  on  certain  programs. 
How  can  you  reconcile  these  two  attitudes? 

Secy.  Butz:  Yes,  this  Isn't  Inconsistent  or 
anytlilng  even  though  some  people  may  say 
it  Is.  Ever  since  I  became  Secretary  of  Agri- 
culture and  long  before  that  I  have  main- 
tained that  farmers  should  get  more  of  their 
income  from  the  marketplace  and  get  less 
from  government.  I  want  to  move  American 
farmers  away  from  dependence  on  govern- 
ment. Last  year  we  Increased  the  net  income 
nf  our  farmers  In  America  by  nearly  93  bU- 
lion. It  was  an  aU-time  high.  And  now  the 
Administration  is  attempting  to  reduce  the 
participation  of  government  in  agrlculttire.  I 
think  that  this  is  a  sound  approach  and  It's 
supported  by  many  people. 

Question:  Mr.  Secretary,  let's  get  to  your 
"Super  Cabinet"  status. 

Secy.  Butz:  Let's  don't  call  that  "Super 
Cabinet."  We  are  counselors  to  the  President. 

Question:  Well,  some  Cabinet  members 
have  been  made  at  least  more  equal  than 
other  Cabinet  members  in  the  last  few  days. 

Secy.  Butz:  I  don't  feel  they  are  more  equal. 
They  have  Just  been  given  additional  re- 
sponsibility. 

Question:  Well,  you  have  been  made  coun- 
selor to  the  President  and  you  have  been  put 
In  charge  of  things  like  resource  use,  land 


and  minerals,  and  environment,  outdoor  rec- 
reation, water  control,  parks  and  wildlife. 
Now  why  wouldn't  the  Secretary  of  Interior, 
who  has  got  a  lot  to  do  with  all  of  these 
things  feel  a  little  bit  down-graded  under 
these  circtunstances? 

Secy.  Butz:  Well.  I  don't  think  he  should 
because  I,  too,  am  a  Cabinet  member.  The 
function  of  the  Cabinet  remains  unchanged. 
We  still  run  our  departments.  Tm  still  going 
to  be  in  charge  in  Agrlculttire.  The  Secretary 
of  Interior  in  charge  there,  the  Administrator 
in  the  Environmental  Protection  Agency,  for 
example.  In  charge  there.  I  view  these  new 
positions  as  an  attempt  to  have  a  focus  for 
coordination,  a  focus  for  communication,  a 
focus  for  decision  making  in  cases  of  differ- 
ences of  opinion  and  interests  In  these  vari- 
ous groups.  That  puts  decision  making  as 
far  back  toward  the  departmental  level  and 
the  agency  level  as  you  can  possibly  do  it 
and  relieves  the  President  and  top  White 
House  staff  of  as  mtich  responsibility  for 
decision  making  as  can  be  done. 

Question.  I  gather  the  way  it  used  to  ■RTsrk, 
the  Secretary  of  Interior,  Mr.  Morton,  for 
example,  if  he  had  a  problem  and  needed  to 
go  to  the  Wliite  Hoi;se,  he  went  to  Mr.  Erlich- 
man  and  Mr.  Erlichman  might  or  might  not 
go  to  the  President.  Under  these  circum- 
stances there  will  be  certain  problems  where 
Mr.  Morton  will  have  to  go  to  you  and  then 
you  will  have  to  go  to  Mr.  Erlichman  and 
Mr.  Erlichman  would  go  to  the  President, 
.so  Mr.  Morton  is  down-graded  in  terms  of 
being  farther  away  from  the  President. 

Secy.  Butz.  Well,  you  make  it  sound  com- 
plicated. BUI.  I  think  previously  we  made 
substantial  use  of  the  Domestic  CouncH,  and 
the  Domestic  Cotmcll  is  .»;tlll  in  existence.  I 
view  this  simply  a."?  a  mechanism  to  have  a 
focus  for  decision  making  In  areas  of  com- 
mon Interest 

Question.  Truly,  it  gives  yon  more  respon- 
sibility. Mr.  Secretary. 

Secy.  Butz.  Well,  I  think  It  does  that  Ir- 
ving, and 

Question.  But  Isn't  this  at  the  very  time 
that  the  agricultural  situation  and  food 
prices  require  your  full  attention?  You  men- 
tioned to  me  the  other  day  that  there  are 
only  24  hours  in  a  day  for  you  to  accom- 
plish the  things  that  you  have  to  do  and  that 
you  are  working  harder  than  you  ever  have 
before.  How  are  you  going  to  find  the  time 
to  cope  with  this  serious  food  problem,  with 
these  other  responsibilities? 

Secy.  Butz  Irving,  just  like  you  do  in  the 
broadcasting  business.  I  have  seen  you  or- 
ganize your  staff  when  you  are  sent  for  a 
story  and  you  tell  your  subordinates,  "Look, 
you  take  care  of  this,  and  you  take  care  of 
this,  and  report  back  to  me."  I  have  seen  vou 
do  it. 

Question.  I  have  very  few  subordinates. 

Secy.  Butz.  That's  our  Job  here,  to  organize 
the  staff  so  you  get  good,  efficient  and  effec- 
tive staff  work,  and  you  are  avaUable  for 
policy. 

Question.  Mr.  Secretary,  Is  Robert  Long 
of  the  Bank  of  America  In  California  going 
to  become  an  Assistant  Secretary  of  Agricul- 
ture? 

Secy.  Butz.  Well.  Robert  Long  has  been  a 
longtime  friend  of  mine.  I  regard  him  very, 
very  highly.  He  is  an  extremely  capable  man 
and  a  great  agricultural  leader. 

Qtiestlon.  Has  he  been  offered  the  Job  as 
Assistant    Secretary    of    Agriculture? 

Secy  Butz.  I  havn't  seen  the  morning 
papers  yet.  Bill. 

Question.  Has  he  accetped  the  Job? 

Secy.  Butz.  I  haven't  seen  what  Is  In  the 
morning  papers  yet. 

Question.  You  are  denying  nothing? 

Secy.  Butz.  I  am  simply  saying  I  haven't 
read  the  morning  papers  yet.  I  wUl  have  a 
look. 

Monroe.  Thank  you  very  much.  Mr.  Secre- 
tary, for  being  with  us  this  morning.  Thank 
you,  Irving  R.  Levine.  Now  back  to  Prank  la 
New  York. 


UKRAINIAN  irTOEFENDENCE  DAY 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  join  my  colleagues  in  honoring 
January  22.  the  55th  anniversary  ot 
Ukrainian  liberation  from  Russia  and 
the  beginning  of  a  "free  and  .sovereign" 
State. 

Through  tlie  nearly  300  years  of  for- 
eign dominance,  the  people  of  the 
Ukraine  continually  struggled  to  be  free. 
When  their  oppressors  became  involved 
in  their  own  revolution  in  1918,  the 
Ukrainian  patriots  seized  the  opportunity 
for  freeing  themselves  from  this  sup- 
pres.«ion  and  proclaiming  their  inde- 
pendence. The  Ukrainian  people  liad 
long  await«d  this  independence,  and 
were  well  deserving  of  its  advantages 
and  benefits. 

Howe^'er.  the  next  3  years  brought  for 
these  proud  people  great  strife  and  suf- 
fering. In  addition  to  tlie  constant  in- 
vasions by  outside  forces  from  all  sides 
of  this  tiny  nation,  internal  fighting  and 
disorder  prevented  tlie  anticipated  calm 
and  enjoyment  of  liberation.  The  Ukrain- 
ian National  Republic  struggled  re- 
markably for  peace  and  serenity,  but  by 
late  1920,  lost  the  battle  for  survival,  as 
the  strong  and  more  powerful  Russian 
military  forces  captured  the  Republic 
and  divided  the  nation  between  Soviet 
and  Polish  powers. 

Today,  Ukraine,  the  largest  "non-Rus- 
sian" nation  in  Eastern  Europe,  is  still 
under  Russian  rule.  For  more  than  50 
years  that  country  has  been  shut  off 
from  the  rest  of  the  world,  foj-bidden 
self-determination  and  self-cortrtJ. 
Her  continued  desire  for  independence 
has  the  sympathy  of  all  free  nations. 

It  is.  therefore,  especiallj'  Appropri- 
ate that  in  honoring  the  55th  anniver- 
sary of  Ukrainian  independaice.  we.  in 
the  United  Slates,  honor  the  people  of 
the  Ukraine  and  their  commitment  to  a 
democratic  way  of  life. 


SIX  DAYS  IN  CCCP 

Mr.  HANSEN.  Mr.  president,  it  is  note- 
worthy tliat  more  and  more  Americans 
are  visiting  Russia  and  that  their  visits 
are  helping  to  educate  our  people  about 
each  other's  system  of  government. 

Mr.  Byi-on  Hirst,  one  of  Wyoming'.s 
outstanding  lawyers,  visited  Russia 
recently  and  has  been  good  enough  to 
present  his  obsenatious  in  a  number  of 
talks  in  Cheyenne,  his  home  city. 

Because  I  tliink  what  Mr.  Hirst  has  to 
say  sheds  significant  liglit  on  the  Russian 
system.  I  am  using  this  means  to  call  it 
to  the  attention  of  my  colleagues  and 
other  interested  persons. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Byron  Hirst's  speech  entitled 
'Six  Days  in  CCCP."  be  printed  in  the 
Recori). 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Six  Days  in  CCCP 
(By  Byron  Hirst) 

The  USSR  now  welcomes  visitors  from 
everywhere  In  the  world  to  show  that  their 
materialistic  and  atheist  system  provides  the 
greatest  good  for  the  greatest  number.  Ninety 
per  cent  of  the  Soviet  Union  in  fact  ts  ck»ed 
to  visitors,  much  of  what  Is  revealed  may  not 
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be  I  sjjeclally  attractive  to  a  VS.  citizen,  but, 
on  :he  other  hand,  seem  Utopian  to  a  native 
of  i  nilsgovemed,  exploited,  impoverished  or 
country, 
n  ovir  plane  from  Vienna  landed  about 
300  of  \is  entered  the  Moscow  Customs  BuUd- 
mg  About  one-third  were  promptly  processed 
ioldlng  Soviet  passports  or  as  a  part  of 
e-processed  group.  The  rest  of  us  even- 
ly found  a  customs  declaration  in  a  lan- 
we  could  understand  and  formed  a 
queue.  Officials  compared  us  to  the 
on  our  visas.  Magazines  and 
matter.  Including  sales  brochures 
by  businessmen,  were  inspected  with 
particularity.  Magazines  even  faintly  re- 
sen  bllng  Playboy  were  confiscated  on  the 
spo  ;  as  pornographic.  It  seeming  to  me  that 
the  inspectors  found  it  necessary  to  Jointly 
exa  nine  this  type  of  literature  before  making 
thii  important  decision.  About  fifteen  min- 
ute i  extra  time  were  needed  for  the  au- 
tho  'itles  to  pass  persons  bringing  any  litera- 
turf  with  them. 

this  queue  slowly  moved,  new  planes 
arrl^'ed.    most    of    them    filled    with    group 
Led  by  an  Intourist  group  leader, 
groups  Immediately  were  admitted  at 
the  front  of  the  line,  they  having  been  pre- 
ened at  or  before  arrival. 
Russian  travels  very  far  alone.  He  ap- 
for  a  trip  through  his  labor  union  and 
a   group   expedition   is   organized,   he 
under  the  supervision  of  an  Intourist 
e  who  makes  all  arrangements  and  who 
p  alns  everything.  Any  Russian  traveling 
is  suspect  and  any  foreigner  who  travels 
Is  a  curiosity. 

n  my  wife  and  I  cleared  customs,  the 

of  our  own  two  hand  bags  being 

perfunctory,  an  Intoiu-lst  agent   met 

greeted  us  politely  in  English,  told  us 

vere  assigned  to  the  Russia  Hotel,  called 

dflver  and  instructed  him  in  Russian,  who 

drove  us  down  the  same  highway  TV 

President    Nixon    traverse    a    few 

tbs  ago. 

arrived  while  the  Supreme  Soviet  was 

^ssion,  a  congress  seating  members  from 

republics,    170    ethnic    groups    and 

ng  200  different  dialects.  They  came 

8.8  million  square  miles  covering  one- 

of  the  earth's  surface,  an  area  about 

miles  by  6.000  miles  and  supporting  240 

on  people.  A  majority  of  these  1,500  So- 

members,  plus  tourists  and  businessmen 

deluxe  reservations  from  all  over  the 

were  lodged  at  our  3,000  suite  hotel,  the 

located  Just  across  Red  Square  from 

Kremlin.  We  were  assigned  a  two  room 

directly  opposite  the  desk  of  the  hall 

,  a  large  smiling  Ukrainian  who  spoke 

and  German  and  absolutely  no  Eng- 

When  I  asked  her  a  question  she  would 

ne  someone  in  the  lobby  and  I  would 

that  one  and  that  one  would  tell  her 

I  would  get  the  message  the  same  way. 

my  conclusion  that  all  Soviets  assigned 

Ijitourist  and  its  hotels  at  least  understood 

probably  spoke  some  English:  however, 

Eiuthorities  were  not  sure  enough  of  most 

t  lem  to  permit  them  to  carry  on  conver- 

with  foreigners  and  so  they  did  not 

any  English.  Both  of  our  rooms  were 

obviously   bugged   electronically.   The 

were    new,    modern    and 

Tliere  is  one  television  broadcasting 

in  Moscow  and  we  received  its  pro- 

s  on  a  black  and  white  set  which  ren- 

a  barely  adequate  picture  and  sound. 

programs  I  saw  showed  scenes  of  the 

tr\side   accompanied   by  good   classical 

traditional  music,  some  showings  of  eco- 

;  activities,  sports  and  news. 
Tjiurlsts  have  first  choice  of  the  best  seats 
ven  Moscow  theaters  and  two  circuses, 
presenting  a  new  performance  every 
Ing.  such  as  Tchaikovsky's  Swan  Lake, 
3  opera  Faust,  Chekov's  play  The 
r/ii+e  Sisters,  Shakespeare's  Anthony  and 
Cleipatra,  Molnar's  Lilliam,  My  Fair  Lady, 
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and,  concerts  by  Russian  and  foreign  artists 
and  orchestras.  Modern  experimental  music, 
four  letter  word  plays,  glrly  shows,  public 
gambling,  pornography,  prostitution  and 
other  city  vices  are  not  permitted  in  Moscow. 

We  decided  to  see  the  Bolshoi  version  of 
Madam  Butterfly  one  night  and  a  ballet 
called  Asel  the  next.  We  walked  from  our 
hotel  along  Red  Square,  thence  past  the 
Parisian  style  show  windows  of  the  GUM 
department  store,  thence  along  several  broad 
avenues  among  thousands  of  workers  walking 
to  their  homes  or  to  the  subways,  and  we  to 
the  Bolshoi  theater,  a  t>eautiful  example  of 
paladio  architecture,  topped  by  fotir  grand 
bronze  horses  and  a  chariot  (the  original  of 
which  was  taken  by  Napoleon  to  top  his  tri- 
umph arch  in  the  Louvre  Gardens  in  Paris.) 
The  performances  seemed  to  me  to  be  very 
good.  Our  seats  were  excellent. 

At  intermissions,  champagne,  scotch, 
vodka,  caviar,  sausages,  cheese,  bread,  fruit 
and  so  forth  were  available  In  large  quan- 
tities and  at  low  prices.  All  theatre  attend- 
ants were  courteous  and  efficient  and  accom- 
modating. Most  of  the  crowd  appeared  to  be 
local  residents  of  Moscow. 

When  we  walked  the  two  miles  back  to  our 
hotel  from  the  Bolshoi  it  was  late,  dark, 
deserted,  silent  and  absolutely  safe. 

We  later  saw  throughout  Moscow  and 
Leningrad  dozens  of  smaller  theaters  at 
which  we  were  told  performances  by  ama- 
teurs were  in  preparation  and  presentation 
constantly.  These  "amateur"  theaters  pro- 
vide the  talent  which  finally  becomes  a  part 
of  the  professional  theater.  An  amateur  must 
limit  his  artistic  activities  to  his  spare  time; 
when  an  amateur  becomes  a  professional  he 
is  paid  a  salary  as  an  artist  full  time.  Athletes 
as  well  as  artists  are  developed  in  Rtissia  ac- 
cording to  this  system. 

Intourist  also  advertised  tasting  of  na- 
tional food  and  wines  at  Moscow  restau- 
rants— which  we  declined,  saving  our  palates 
for  Denmark  and  Paris. 

Intourist  also  advocated 

"tours  of  Moscow  and  excursions  to  Its 
museiuns  and  exhibitions. 

A  visit  to  the  Lenin  Museum  affords  a  deep 
Insight  into  the  life  and  work  of  the  founder 
of  the  world's  first  socialist  state. 

For  closer  acquaintance  with  the  latest 
Soviet  progress  in  industry,  agriculture,  sci- 
ence, education  and  public  health  visit  the 
U.S.SJi.  Economic  Achievements  Exhibition. 

Magnificent  collections  of  Russian  and  for- 
eign representational  art  can  be  seen  at  the 
Kremlin,  the  Tretyakov  Gallery,  the  Pushkin 
Museum  of  Fine  Arts  and  the  Andrei  Rublev 
Museum." 

We  had  been  advised  of  the  futility  of  be- 
coming involved  in  political,  ideological  or 
economic  matters  in  the  Soviet  because  of 
IrreconcUeable  points  of  view.  So  we  let  It 
be  known  that  we  sympathetically  were  in- 
terested In  the  arts  and  the  Improvement  of 
the  lot  of  the  mass  of  Russians  since  1917. 

No  Russian  owns  his  residence.  He  is  as- 
signed a  certain  number  of  square  feet  of 
floor  space  based  upon  the  nvmaber  of  people 
in  his  family  and  at  a  location  assigned  by 
the  state.  He  cannot  change  his  address  with- 
out making  an  application  to  do  so,  and,  he 
cannot  travel  very  far  without  a  permit.  A 
traveler  in  Russia  must  have  assigned  to  him 
beforehand  a  hotel  or  place  of  residence  for 
every  day  that  he  will  be  In  Russia.  He  must 
come  when  his  Visa  says  that  he  will  come 
and  he  must  leave  when  his  visa  says  that 
he  will  go  and  he  must  go  by  the  routes 
specified  ahead  of  time.  Any  traveler  found 
without  a  hotel  or  without  a  visa  is  placed  in 
an  in-transit  hotel  with  very  limited  facili- 
ties and  he  must  stay  there  often  for  a  week 
or  more,  until  he  has  been  deported  or  proper 
arrangements  can  be  made. 

Every  public  building  provides  a  free  check 
room  and  everyone  is  expected  to  use  it.  The 
checkroom  people  appeared  to  me  to  take 
careful  note  of  everyone  who  checked  In  and 


who  checked  out  of  every  restaurant,  theater, 
musexun  or  other  public  place. 

Anyone  who  values  time  mtist  have  a  car 
at  his  disposal  at  all  times  in  Moscow.  At 
dinner  two  West  Germans  trying  to  sell 
John  Deere  products  and  two  Englishmen 
trying  to  sell  Unlroyal  products  told  us  of 
their  experience  with  transportation. 

They  had  been  dropped  off  at  a  distant 
restaurant  by  an  Intourist  car.  They  were 
told  how  to  get  a  taxi  to  return  and  when 
they  reported  at  the  proper  place  they  found 
a  long  queue  waiting  for  assignment  of  a 
taxi  cab.  There  were  six  taxi  cabs  at  the 
curb  but  nothing  was  moving.  They  spot- 
ted a  cab  coming  down  the  street  and  ran 
out  and  leaped  In.  The  driver  said  something 
in  Russian  and  they  kept  saying  Hotel  Rus- 
sia, Hotel  Russia  and  he  started  ahead. 
After  a  few  feet,  the  police  were  there.  It 
developed  that  regulations  did  not  permit 
any  taxi  cab  to  leave  this  point  until  there 
were  six  more  and  up  to  that  pK)int  there  had 
only  been  five  more.  This  particular  cab 
was  supposed  to  join  the  end  of  the  queue 
of  cabs.  Finally  the  matter  was  settled  by 
the  policeman  fining  the  cab  driver  two 
rubles  for  driving  as  far  as  he  did  after 
they  got  In;  then  the  police  walked  away 
and  the  cab  driver  drove  the  foreigners  off 
to  the  Hotel  Russia.  If  they  had  shown  a 
deluxe  travel  folder  they  could  have  gone 
to  the  head  of  the  queue. 

Only  workers,  urban  and  rural,  populate 
Russia  today.  The  traditional  holders  of  spe- 
cial privileges,  the  bourgeoisie  are  no  more. 
The  Soviets  try  to  treat  everyone  exactly  the 
same.  Everyone  has  the  same  personal  rights 
and  duties  as  carefully  described.  Interpreted 
and  enforced  by  the  state. 

An  American  must  readjust  his  thinking 
to  comprehend  a  country  where  everyone  is 
a  government  employee.  All  property,  except 
a  few  personal  effects  per  individual,  is 
owned  by  the  state  and  controlled  by  the 
state  bureaucracy.  Every  person  is  employed 
by  government  at  a  fixed  salary  and  legally 
there  can  be  no  commissions,  bonuses,  profits, 
dividends  or  capital  gains  whatsoever.  All 
workers  are  entitled  to  free  public  health 
services,  paid  vacations,  sickness  insurance 
and  liberal  pensions  at  60  for  men  and  55 
for  women.  35.000.000  Russians  are  living 
on  pensions.  If  a  Russian  plays  ball  with 
the  state  and  does  his  job  reasonably  well,  he 
has   absolute   security. 

It  appteared  to  me  that  the  Russian  bu- 
reaucracy enjoys  itself,  does  not  establish 
too  high  standards  of  performance  for  itself, 
and  tolerates  a  good  deal  of  gold  bricking. 

No  one  person  makes  Independent  deci- 
sions about  anything.  Policies  and  permis- 
sible commitments  are  decided  by  commit- 
tees and  instructions  are  issued  and  followed 
in  accordance  therewith.  Any  problem  not 
covered  is  referred  to  the  committee  for 
instructions.  The  foreign  businessman  finds 
this   especially    frustrating. 

Because  of  a  letter  by  Stan  Hathaway,  we 
were  Invited  by  one  of  his  friends  to  the 
American  Embassy  in  Moscow.  Some  of  the 
background  in  this  paper  was  obtained  there. 
During  our  conversation  at  lunch,  a  man 
sat  behind  our  host's  back  making  care- 
ful notes.  By  merest  chance,  we  returned  to 
the  Russia  Hotel  in  the  super  sized  Mer- 
cedes of  the  American  Embassy.  Thereafter, 
our  Intourist  guide  in  Moscow  was  an  ex- 
tremely Intelligent  and  personable  young 
woman  whose  mother  was  a  school  teacher, 
whose  husband  was  an  engineer  and  whose 
father  was  an  engineer.  She  was  a  student  of 
English  and  hoping  to  become  an  official 
English  interpreter.  We  believe  that  In- 
tourist was  convinced  that  we  wanted  to 
try  to  understand  the  Russian  system  of 
life  and  they  assigned  us  this  hardheaded 
young  lady  with  the  romantic  name,  Laura. 
She  took  us  where  we  wanted  to  go  and 
knew  what  there  was  to  know. 
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Laura  took  us  to  an  ancient  monastery  and 
fortress  which  at  one  time  guarded  the  ap- 
proaches to  Moscow.  Sophia's  Convent 
Church  obviously  was  conducting  a  serv- 
ice as  we  were  leaving.  When  I  Indicated  that 
it  would  be  Interesting  Laura  made  other 
.suggestions  and  It  seemed  that  she  would 
lose  some  brownie  points  If  we  went  Into 
a  church  with  her  so  we  didn't  go.  In  answer 
to  a  direct  question  she  repeated  carefully 
Soviet  religious  Ideology  something  to  this 
effect.  "The  Russian  state  Is  dedicated  to 
atheistic  materialism.  However.  Soviet  cit- 
izens have  complete  religious  freedom.  No 
records  are  kept  any  place  of  church  mem- 
bership or  non-membership  and  religion  ia 
a  matter  for  personal  conviction.  Although 
the  exact  number  is  not  known,  the  govern- 
ment reliably  estimates  that  85-r  are  dedi- 
cated atheists  and  perhaps  15%  are  not."  We 
both  dropped  the  discussion. 

Laura  took  us  through  a  grand  palace  made 
almost  entirely  of  wood  and  finished  by 
serfs  to  appear  to  be  made  of  stcne.  marble 
and  metal.  There  was  a  theater  with  many 
of  the  costumes,  marvelous  mechanical 
scenes  and  scene  shifting  devices  still  in- 
tact. The  noble  lord  and  his  guests  were 
.seated  t>elow  the  stage  to  witness  the  pe;- 
formances  and  in  boxes  around  the  edge. 
After  the  performance,  the  entire  platform 
was  raised  to  make  single  ballroom  floor.  All 
of  the  actors,  actresses,  singers,  stage  hands 
and  ,ome  of  the  audience  were  serfs  tra-ned 
by  this  nobleman.  During  performances,  all 
of  the  serfs  of  the  estate  were  permitted  to 
v.-atch  from  concealed  galleries.  These  serfs 
became  famous  for  their  artistic  abiiitits. 
their  learning  from  the  schooling  provided 
by  teachers  at  the  estate  and  minn  >r  and 
costumes.  When  Alexander  I  signed  the  order 
freeing  the  serfs  of  all  Russia,  he  came  to 
this  palace  to  do  so  and  the  desk  now  Is 
shown  where  he  performed  this  act.  To  Latira, 
I  said,  doesn't  this  show  that  not  all  of  the 
aristocrats  regarded  serfs  as  sub-human? 
She  said  that  this  aristocrat  was  like  all 
aristocrats  and  he  hated  serfs.  I  suggested 
that  he  certainly  had  their  bes'  interests 
in  mind  In  educating  them,  and  so  forth. 
She  responded  "He  trained  them  for  his  own 
satisfaction,  as  one  trains  animals.  But  he 
made  a  mistake,  he  educated  his  execu- 
tioners." The  Soviet  system  is  not  going  to 
make  the  same  mistake. 

The  revolution  was  made  by  dissident  in- 
tellectuals. Such  deviation  now  is  not 
tolerated  because  its  dangers  liave  been 
proven. 

The  Soviet  system  of  survellience  and 
spying  is  pervasive  and  obvious  and  Includes 
everyone,  natives,  as  well  as  foreigners.  The" 
want  all  to  know  that  it  is  m  effect  and  that 
it  Is  working.  There  .8  no  privacy  in  Russia 
and  it  isn't  Intended  that  there  will  be  any. 
Not  only  Laura,  but  everyone  else  In  In- 
tourist seemed  to  have  in  mind  when  dealing 
with  us  exactly  what  the  conversation  was 
we  had  at  the  American  Embassy  with  the 
people  there  and  our  subsequent  conversa- 
tions with  Intourist  people. 

At  the  Embassy  the  U.S.  tourists  were 
estimated  at  20.000  in  1970,  30  000  in  1971  and 
50,000  In  1972.  Laura  brought  up  the  subject 
and  said  their  Information  was  80,000  U.S. 
tourists  In  1972.  For  another  example,  at 
tlie  Embassy  I  bad  inquired  about  the  t>os- 
sibillty  of  some  of  my  White  Russian  friends 
returning  to  Russia.  The  Embassy  said  vhat 
they  no  doubt  would  be  killed  because  six 
had  suffered  the  death  ftenaliy  in  1972  who 
had  been  foolhardy  enough  to  return.  The 
second  night  we  were  at  the  Bolshoi  Theater 
a  pleasant  elderly  lady  sat  next  to  my  wife 
and  engaged  her  In  conversation  to  the  ef- 
fect that  she  was  a  White  Russian  educated 
in  a  Romanoff  Imperial  school.  She  said  she 
was  under  an  assumed  name  and  had  re- 
turned to  visit  her  old  school  and  hoped  no- 
body caught  her.  When  we  left  she  tried  to 


get  us  to  Join  her  In  her  motor  vehicle  to 
return  us  to  our  hotel.  We  walked  alone. 
Obviously,  if  this  woman's  claims  had  been 
true,  she  certainly  would  not  have  said  so 
to  perfect  strangers. 

When  we  were  in  Leningrad  I  encountered 
Jack  Pomeroy  who  was  the  contractor  who 
built  the  steel  plant  at  Atlantic  City.  Wyo- 
ming. We  chatted  several  times  about  this 
and  that.  When  I  wanted  to  go  to  the  circus 
ill  the  evening  and  could  not  get  a  car  a  voice 
In  the  back  of  the  Intotirist  Room  said  why 
don't  you  talk  to  your  friend  Mr.  Pomeroy 
because  he  is  going  tonight  and  he  has  room 
enough  in  his  car  to  take  you,  I  am  sure.  How 
they  knew  I  knew  Pomeroy.  I  do  not  know. 
Our  conversations  had  been  at  a  snack  bar 
on  the  fourth  floor  of  the  hotel. 

On  the  fourth  day,  Intourist  placed  us  on 
a  day  train  to  Leningrad.  It  was  not  a  first 
class  train  and  our  seats  were  against  a  blank 
wall  in  a  car  which  moved  backwards  all  the 
way.  The  journey  took  nine  hours  and  made 
eight  or  ten  stops.  The  only  person  speaking 
English  on  that  train  that  I  could  find  was 
a  memt)er  of  the  Burmese  Embassy  who  was 
trying  to  find  some  Burmese  dancers  who 
were  supposed  to  be  dancing  In  Leningrad.  I 
stood  at  the  rear  of  the  car  and  looked  out 
both  windows  all  the  way  except  when  I  went 
on  tlie  platforms  during  stops.  The  roadway 
was  smooth  and  this  train  functioned  per- 
fectly although  it  had  a  lot  of  use  from  be- 
ing booked  full  as  it  was  that  day. 

The  passengers  obviously  were  ordinary 
Hus;;ians  going  about  their  usual  activities. 
They  all  recognized  me  immediately  for  what 
I  was  and  they  were  kind,  friendly  and  help- 
ful to  me  In  obtaining  something  to  eat  and 
showing  how  to  use  the  facilities  of  this 
trai».  However,  communication  is  elementary 
with  people  speaking  only  Russian.  The 
countryside  is  as  described  in  the  Russian 
novels,  a  broad  plain  intermittently  being 
birch  and  other  forests  and  meadows  and 
fields.  The  railroad  right-of-way  was  neat  and 
clean  and  grazed  by  various  little  groups  of 
livestock  in  charge  of  persons  living  along 
the  tracks  In  huts  who  also  apparently  were 
charged  with  the  responsibility  of  picking  up 
any  litter.  Miles  and  miles  of  former  estates 
still  were  fenced  in  a  peculiar  sort  of  con- 
crete precast  fencing  material.  The  fields 
seemed  to  have  been  well  tilled  and  I  saw 
a  good  deal  of  farm  machinery  of  elementary 
design.  During  that  entire  nine  hours  I  saw 
only  one  automobile  and  only  one  bus.  There 
were  some  horses  and  other  animals  and 
about  a  dozen  motorcycles.  There  really  were 
not  in  fact  any  roads  for  vehicles  to  travel  on, 
but  only  pathways  that  weren't  graded  and 
looked  as  If  they  would  be  slippery  and  im- 
passable for  vehicles  when  wet.  In  the  dis- 
tance I  saw  small  factories  and  apparently 
the  people  walked  several  miles  to  their  work 
and  back.  The  people  in  the  villages  were 
warmly  and  comfortably  dressed  although 
certainly  not  fashionably.  They  seemed  to  be 
cheerful  and  looked  at  the  train  and  the 
pas.-^ngers  and  the  loading  and  unlo.^vding 
with  Interest.  In  every  village  one  could  de- 
tect some  attempts  at  modernization.  On 
the  whole,  however,  the  villages,  people  and 
countryside  seemed  to  me  to  be  primitive 
and  according  to  my  concept  of  what  the 
United  States  must  have  been  early  in  the 
seventeenth  century. 

The  food  served  on  the  platforms  at  the 
stations  and  at  a  snack  bar  in  one  car  several 
down  from  ours  was  plentiful  and  cheap. 

At  the  Embassy  I  had  been  told  that  they 
believed  that  most  of  Russia  was  closed  to 
visitors'  because  the  Russians  were  unwilling 
that  its  primitive  condition  be  observed  gen- 
erally, progress  in  many  areas  having  only 
reached  the  point  of  preventing  starvation 
during  crop  failure,  providing  education  and 
organization  of  the  population  for  useful 
work.  Modernization  and  improvement 
beyond  this  simply  has  not  progressed  very 


far  tlirotighout  most  of  Russia,  and  Russians 
Just  don't  want  people  to  know  any  more 
about  this  than  necessary. 

When  our  train  stopped  at  the  Leningrad 
raUroad  station,  an  Intourist  representative 
came  to  my  seat,  introduced  himself,  pro- 
duced a  baggage  handler  and  asked  me  to 
follow  him.  The  baggage  was  placed  in  a  c»r 
and  we  got  In  and  were  driven  to  the  Lenin- 
grad Hotel.  This  is  an  ultra-modern  build- 
ing dramatically  located  on  the  Baltic  and 
views  the  winter  palace  and  the  beautiful 
shore  line  for  which  Leningrad  Is  famous. 
Our  suite  consisted  of  five  or  six  rooms,  all 
beautifully  decorated  In  Swedish  modem, 
having  a  view  of  the  Baltic  from  every  room 
and  the  activities  thereon  Including  the  great 
hydrofoil.  The  public  rooms  were  beautiful 
and  well  staffed.  One  of  the  downstairs  wings 
was  a  nightclub  where  we  spent  several  even- 
ings listening  to  a  good  American  style  or- 
chestra playing  U.S.  music  In  a  style  some- 
where between  Stan  Kenton  and  Lawrence 
Welk.  The  Leningrad  crovrd  was  livelier  and 
happier  and  Included  about  five  per  cent, 
young  long-haired  people.  The  long  halr.i 
were  seated  far  from  the  dance  floor  but  thej' 
were  tolerated.  The  dancing  was  about  what 
one  would  expect  to  witness  in  Los  Angeles 
or  London  or  Paris  and  was  coutUiulug  when 
we  left  after  midnight. 

Vladimir,  our  Intourist  guide  In  Leningrad 
was  an  Intelligent  young  man,  a  student  of 
English  literature,  who  took  up  our  educa- 
tion where  Laura  had  left  off.  He  seemed  to 
speak  and  act  with  a  bit  more  authority  than 
our  other  Intourist  contacts.  He  insisted  to 
the  caretakers  of  the  various  museums  and 
places  we  attended  that  we  were  sympatlietic 
Americans  and  we  received  the  same  treat- 
ment as  anyone,  but  much  sooner.  He  took 
us  through  back  streets  and  old  fashioned 
areas  which  are  not  generally  on  view.  I 
would  say,  sucli  as  to  the  Dostoevski  Kluseum 
located  in  a  factory  neighborhood  where 
thousands  of  workers  were  crowded  into 
ancient  living  quarters  rather  closely  in  Jux- 
taposition. 

The  Heritage,  the  Romanoff  winter  palace 
In  Leningrad,  is  one  of  the  outstanding  ex- 
hibitions of  artistic  achievement  in  the  entire 
world.  The  Russian  aristocrat  spent  money 
grandly  and  bought  the  fijiest  paintings  from 
all  of  Europe  and  they  are  now  la  the  Heri- 
tage. There  one  sees  dozens  of  the  great  mas- 
ters hanging  side  by  side  whereas  In  the  great 
museums  of  Paris.  London.  New  York.  Vienna 
one  would  be  lucky  to  flnd  two  or  three. 
There  are  more  French  impressionists  hung 
In  the  Heritage  than  in  all  of  Paris  Includint^ 
the  Oraugerie;  there  are  more  Turners  in  the 
Heritage  than  there  are  In  all  of  England; 
there  are  more  of  the  great  Dutch  painters 
In  the  Heritage  than  there  are  in  any  museum 
in  the  world;  and.  the  same  applies  to  the 
renaissance,  Italian  and  other  artists. 

Katherlne's  Palace  and  Prince  Paul's  Pal- 
ace are  astounding  buildings  constructed  at 
enormous  expense  by  foreign  architects  us- 
ing the  Russian  serf  as  a  builder.  These  two 
have  been  almost  completely  restored  alter 
tlie  destruction  by  Napoleon,  the  revolution 
and  Hitler.  The  Russians  now  feel  tliey  can 
be  proud  of  these  achievements  because  the 
builders  actually  were  Russian  serfs  and  be- 
cause they  presently  have  trained  workers 
to  imitate  or  restore  what  has  been  destrov- 
ed. 

Russia  is  an  open  plain,  without  natural 
boundaries  or  defenses,  which  has  iuviied 
invasion  throughout  history.  By  natural  se- 
lection the  Russian  people  are  strong.  In- 
dependent and  willful.  They  are  siu-vlvors  of 
centuries  of  Intermlttsnt  btit  frequent 
starvation  because  of  crop  failures  and  oc- 
cupations by  dozens  of  foreign  powers,  the 
last  occut>atlou  being  by  Gbengls  Khan  and 
his  mongol  successors  for  400  years.  Rebel- 
lions barons  and  bandit  chiefs  fought  among 
themselves  and  raided  their  own  people  for 
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uries  until  Ivan  The  Terrible  made  a  na- 
Not  until  1721  was  Peter  The  Great 
to  establish  the  empire  and  thereafter 
Russian  people  sutfered  300  years  of 
RoiAauofr  domination.  People  get  the  kind 
of  g  avernment  they  deserve.  The  Soviet  man 
is  njild  and  unrestrained  by  nature  and  as  a 
le  they  must  be  driven  to  consensus — 
contrary  to  their  nature  to  seek  it.  So 
as  the  Romanoffs  were  tough  and  ruth- 
they  ruled.  The  requirements  for  the 
tariat  are  the  same  and  they  know  it. 
Igns  were  apparent  to  me  of  any  serious 
to  the  entrenched  position  of  the 
contmunlst  bureaucracy. 

closing.  I  lip  my  hat  to  a  final  display 
Russian  system.  We  had  cleared  cus- 
,  changed  our  rtibles  and  were  in  the 
er  of  a  crowd  of  at  least  100  standing 
sho'  ilder  to  shoulder.  A  strange  man  came 
thr<  ugh  the  crowd  to  me.  said  "Mr.  Hirst, 
plea  se  follow  me."  and  led  my  wife  and  me 
aloi  e  through  visa  exit  exam  and  out  to  the 
plat  ,e  to  Copenhagen. 
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ROBERT  C.  BYRD.  Mr.  President, 
volant  to  voice  my  strong  objections  to 
recently  announced  proposal  of  the 
DeJ)artment  of  Agriculture  to  cancel  the 
rural  environmental  assistance  pro- 
— REAP, 
very  year  for  the  past  several  years, 
reasons  which  I  fail  to  understand, 
or  its  forerunner,  the  agricultural 
coi^servation  program-»ACP — has  been 
vorite  "whipping  boy"  of  the  Office  of 
Ma^iagement  and  Budget  in  annual  ef- 
to  curtail  Federal  expenditures, 
year,  the  budget  proposed  to  reduce 
program  from  its  1972  fimding  level 
$195.5  million  to  $140  million.  The 
ise  of  Representatives  passed  an  agri- 
ural  appropriations  bill  for  fiscal  year 
continuing  the  program  at  the 
5  million  level.  However,  in  the  % n- 
Appropriations  Subcommittee  on 
Agriculture,  of  which  I  am  a  member,  we 
this  program  to  the  $225-million 
which  was  the  amount  finally 
ad(^pted  by  the  conference  committee 
enacted  into  law. 
iLast  fall.  Department  of  Agriculture 
ofliials  announced  that  they  would  only 
$140  million  for  this  program. 
Thfen  shortly  thereafter  the  Department 
aniiounced  that  the  program  would  be 
discontinued  altogether.  I  believe  this 
wa>  an  unwise  and  shortsighted  deci- 
sio  1  on  the  part  of  the  OfiBce  of  Manage- 
me  at  and  Budget.  And  that,  of  course,  is 
e.xictly  where  the  proposal  to  discontinue 
program  has  always  originated.  Of- 
ficials testifying  before  the  Appropria- 
tions Committee  have  confirmed  that 
year  after  year. 
'  The  small  farms  in  the  State  of  West 
Vi]  ginia  cannot  participate  in  most  fed- 
Ily  sponsored  agricultural  programs 
:heir  advantage.  REAP  is  the  one  pro- 
i.m  which  they  can  and  do  use.  REAP 
first  authorized  in  1936,  and  since 
t  time,  it  has  made  an  important 
contribution  toward  the  improvement  of 
natural  environment  by  helping  to 
lect  million  of  acres  from  erosion 
dafnage.  fostering  improvements  such 
farm  ponds,  promoting  better  care  of 
forests,  and  acting  to  reduce  stream 
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pollution  from  animal  wastes,  sediment, 
and  other  agi-icultural  materials.  This 
program  has  been  the  principal  chan- 
nel through  which  the  FederaJ  GoveiTi- 
ment.  in  the  national  interest,  shared 
with  farmers  and  ranchers  the  cost  of 
carrying  out  approved  soil,  water,  wood- 
land, and  wildlife  conservation  and  pol- 
lution abatement  practices  on  their  land. 

Even  though  Congress  has  enacted 
many  needed  environmental  bills  in  re- 
cent years,  I  feel  that  this  program  is 
the  original  environmental  bill  enacted 
by  the  Congress,  and  it  has  been  quietly, 
but  steadily,  working  to  improve  our  en- 
vironment since  it  was  first  authorized 
in  1936.  I  think  that  certain  officials  in 
the  Office  of  Management  and  Budget, 
and  perhaps  even  some  of  our  urban  pub- 
lic, should  realize  that  this  program 
originated  as  a  national  concern  over 
man's  relation  to  his  environment  and 
it  has  operated  since  its  inception  to  im- 
prove it.  afcicifcjjf  the  interest  in  pollu- 
tion, ecology,  amJsPres^rvation  of  the 
earth's  resources  is  recent.  However,  to 
people  who  have  followed  and  participat- 
ed in  the  REAP  and  prede^ssor  pro- 
gi-ams,  it  is  'old  stuff." 

De.spite  the  recent  and  deserved  em- 
phasis on  America's  industrial  and  sew- 
age pollution,  every  study  to  date  has 
shoxMi  that  it  is  soil  runoff,  and  not  the 
other  pollutants,  which  causes  the  most 
water  pollution  each  year.  Groundcovers 
and  other  plantings  established  under 
REAP  sponsorship  have  contributed  im- 
measurably toward  preventing  further 
pollution  of  this  Nation  s  waterways  and 
ocean  basins  by  the  world's  worst  pollut- 
ant: soil.  It  has  been  established  that 
soil  runoff  causes  a  ijollution  of  our 
streams  which  is  700  times  greater  than 
the  worst  of  our  sewage  pollution. 

While  many  of  our  Federal  programs 
are  eaten  up  by  the  high  costs  of  admin- 
istration. I  think  w-e  should  be  aware  that 
most  of  the  f imds  appropriated  for  REAP 
go  into  conservation  activities,  and  those 
funds  are  matched  by  the  farmers  them- 
selves on  a  basis  ranging  from  30  to 
70  percent.  Additionally,  the  farmers 
contribute  their  labor  and  their  time  to 
implement  the  recommended  practices 
and  to  subsequently  manage  them.  Over 
9.000  county  committeemen  and  100,000 
community  committeemen  are  elected  by 
farmers  nationwide  in  over  3,000  coun- 
ties and  they  are  the  representatives  who 
administer  this  progi'am  on  the  local 
level. 

In  my  own  State  of  West  Vii-ginia, 
10,970  farmers  participated  in  this  pro- 
gram in  1971  and  received  Federal  pay- 
ments of  $1,130,000.  In  1972,  13,000 
farmers  participated  and  received  pay- 
ments of  $1,456,000.  In  1973  at  the  re- 
duced level  of  $140  million  which  was  an- 
nounced, it  is  estimated  that  10,000  West 
Virginia  farmers  would  have  participated 
in  REAP;  and  they  would  have  received 
payments  totaling  $1,043,000. 

Mr.  President,  in  the  session  of  Con- 
gi-ess  which  is  now  in  session,  I  will  do 
everything  I  can  to  have  this  important 
program  reinstated  and  to  urge  the  ad- 
ministration to  release  funds  for  the  1973 
program.  As  a  member  of  the  Agricul- 
tural  Appropriations    Subcommittee,   I 


shall  also  urge  that  the  advance  author- 
ization for  this  program  for  1974  is  con- 
tinued at  the  1973  congressionally  fund- 
ed level  of  $225  million. 

Toward  this  objective,  I  have  sent  a 
telegram  to  the  President  of  the  United 
States  urging  release  of  the  1973  funds. 
I  ask  unanimous  consent  that  the  text 
of  that  telegram  be  printed  in  the  Record 
at  this  point. 

There   being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  President 
The  White  House 
Washington,  B.C. 

Dear  Mr.  President:  I  wish  to  urge  that 
the  S225  million  authorized  for  the  1973  Ru- 
ral Environmental  Assistance  Program  be  re- 
leased, and  the  authorization  be  Included  in 
your  P.y.  1974  Budget  for  continuation  ol 
REAP  at  the  1973  authorization  level. 

Since  1936,  when  this  program  was  first 
authorized,  it  has  proved  to  be  one  of  the 
most  effective  anti-pollution  programs  of  the 
Federal  Government.  It  is  cost  shared  and, 
on  the  average,  matched  by  the  farmer  on  a 
one-for-one  basis. 

Presently,  REAP  has  a  major  role  in  meet- 
ing the  Department  of  Agriculture's  overall 
resource  conservation  and  environmental  re- 
sponsibilities, and  it  has  directly  contributed 
to  assuring  that  this  nation  has  an  ade- 
quate supply  of  clean  water  and  an  improved 
ecological  balance. 

This  is  one  of  the  few  federally  sponsored 
agricultural  programs  in  which  the  small 
farmers  of  West  Virginia  can  participate.  In 
view  of  the  fact  that  past  history  has  shown 
that  small  farmers  in  states  like  West  Vir- 
ginia are  not  financially  able  to  carry  out 
these  important  conservation  and  anti-pol- 
lution measures  without  federal  assistance, 
I  urge  immediate  restoration  of  REAP." 
Sincerely  yours. 

Robert  C.  Btrd, 

VS.  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Pendleton  Times  of  January  11,  1973, 
which  is  published  in  Pendleton  County, 
W.  Va.,  contained  an  excellent  front 
page  article  entitled  "Popular  Farm  Pro- 
gram is  Canceled"  and  an  editorial  en- 
titled "We  Need  REAP."  I  think  that 
both  of  these  articles  are  timely  and  in- 
clude good  reasons  for  continuation  of 
this  program.  I  ask  that  they  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

PoPtTLAR  Farm  Program  Is  Canceled — Will 
Hurt  Many  County  Farmers 

Acting  on  orders  from  White  House  budget 
officials,  the  Agriculture  Department  has  ab- 
ruptly announced  elimination  of  two  popular 
conservation  programs  that  Congress  had 
earmarked  for  $235.5  million  In  spending  in 
1973. 

The  surprise  cutoff  was  described  as  part 
of  a  govemmentwide  crackdown  on  federal 
programs  that  "can  be  reduced  or  eliminated 
without  serious  economic  consequences,"  in 
a  drive  to  hold  total  federal  spending  in  the 
current  budget  year  to  $250  billion. 

The  major  victim  of  the  spending  crack- 
down was  the  36-year-old  Rural  Environ- 
mental Assistance  Program,  or  REAP.  Un- 
der the  program,  Congress  had  approved 
spending  $225.5  million  in  1973  and  the  Agri- 
culture Department  had  allocated  part  of 
It — $140  million — for  use. 

In  addition  to  REAP,  officials  said  they 
also  halted  further  contracting  with  farmers, 
as  of  December  39,  under  the  year-old  Water 
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Bank  Program.  New  contracting  up  to  $10 
million  had  been  planned  for  that  program 
xiext  year. 

REAP,  long  popular  with  Congress  and 
farmers,  offers  land  owners  annual  payments 
covering  part  of  the  cost  of  Installing  ap- 
proved conservation  and  pollution-control 
projects.  The  water  bank  offered  10-year  con- 
tracts for  protection  of  wetlands  for  migra- 
tory waterf  owL 

Some  of  the  practices  Included  In  the 
REAP  program  In  Pendleton  County  are  pro- 
viding lime  and  fertUizer  for  pasture  and 
meadow  land,  establishing  and  Improving 
permanent  vegetative  cover,  developing  facil- 
ities for  livestock  water,  water  Impound- 
ment reservoirs,  diversion  ditches,  field  drain 
tile,  animal  waste  storage  and  management 
practices.  Improving  stand  of  forest  trees, 
wildlife   conservation   practices,   and  others 

John  D.  Heavner,  chairman  of  the  Pendle- 
tc  '.  County  ASCS  county  committee,  said  yes- 
terday that  approximately  225  faixns  par- 
ticipate In  the  REAP  program  each  year. 

Heavner  said  county  farmers  received 
$37  943  in  REAP  funds  last  year,  and  that 
827;518  already  had  been  set  up  for  Pend- 
leton County  for  1973.  A  total  of  $1,043,000 
had  been  earmarked  for  REAP  practices  In 
West  Virginia  In  1973  prior  to  the  recent 
termination  of  the  program. 

Administration  officials  have  frequently 
tried  to  curb  REAP's  spending,  and  had  pro- 
posed complete  elimination  of  the  program 
in  1971.  In  all  past  cases,  however,  farm  and 
congressional  pressure  had  forced  at  least 
partial   funding   of   the   program. 

The  Agriculture  Department  said  in  a 
statement  that  farm  Income  supplements 
provided  by  the  two  cancelled  programs 
aren't  necessary  because  farm  income  will 
reach  a  record  level  this  year. 

"In  view  of  this,  and  because  of  the  gen- 
eral acceptance  and  profitability  of  certain 
(conservation)  practices,  it  Is  believed  farm- 
ers will  continue  to  implement  a  signifi- 
cant number  of  them  without  supplemental 
income  from  the  federal  government." 

Heavner  questioned  this  statement  saying 
that  many  farmers  likely  will  suspend  the 
REAP  practices  and  use  their  funds  for  more 
profitable  practices. 

Heavner  said  cancellation  of  the  REAP 
program  Is  a  serious  blow  to  the  farmers  of 
Pendleton  County. 

We  Need  REAP 

In  an  effort  to  hold  down  government 
spending.  President  Nixon  has  cancelled  one 
of  the  most  popular  and  helpful  agricultural 
programs  available  to  the  small  farmer  of 
this  nation.  On  orders  from  the  White  House. 
the  Rural  Environmental  Assistance  Program 
(REAP)  was  cancelled  by  the  Department  of 
Agriculture  two  weeks  ago. 

This  program,  and  its  predecessor,  the 
Agricultural  Conservation  Program  (ACP) , 
for  36  years  has  assisted  farmers  in  projects 
to  retard  soil  erosion  and  prevent  water  pol- 
lution through  a  cost  sharing  program  ad- 
ministered by  the  Agricultural  Stabilization 
and  Conservation  Service  (ASCS) .  This  Is  the 
program  which  has  enabled  Pendleton  County 
farmers  to  build  up  their  farms  through  the 
use  of  lime  and  fertilizer,  the  construction 
of  farm  ponds,  field  drain  tUe,  diversion 
ditches  and  animal  waste  storage  facilities 
and  utUizatlon  of  other  conservation  prac- 
tices such  as  stripcropping  and  planting 
trees. 

These  practices  have  enabled  small  farm- 
ers to  make  their  farms  more  productive  and 
thus  boost  their  Income,  and  at  the  same 
time,  they  are  helping  conserve  the  soil 
and  water  for  use  by  future  generations. 

The  REAP  program  has  been  highly  suc- 
cessful In  accomplishing  its  purpose  at  mini- 
mum cost.  Many  government  programs  con- 
sume almost  as  much  money  in  their  admin- 


istration as  Is  used  in  the  accomplishment 
of  the  purpose  for  which  they  were  created. 
Not  so  with  REAl'.  It  is  administered  by 
the  ASCS  and  committees  of  local  farmers 
elected  to  direct  the  program.  Almost  all  the 
money  appropriated  for  REAP  actually  Is 
\ised  in  the  conservation  practices  which  the 
program  is  intended  to  foster. 

The  announcement  by  the  Agriculture  De- 
partment that  farmers  no  longer  need  the 
program  because  farm  income  is  at  an  all- 
time  high  is  highly  misleading.  Although 
farm  Income  may  be  higher  than  In  the  past. 
It  still  is  lagging  far  below  Income  in  other 
segments  of  the  economy.  If  it  is  necessary 
to  cut  a  farm  program.  11  is  unfortunate  that 
a  program  like  REAP  which  benefits  the 
smaU,  family  size  farm  gets  the  axe  rather 
than  a  program  like  the  feed  grain  program 
which  prlmarUy  benefits  the  large  and  weal- 
they  farmers  of  the  midwest. 

We  believe  the  REAP  program  means  too 
much  to  the  small  farmer  who  is  struggling 
to  earn  a  livelihood  to  give  it  up  without  a 
fight.  We  suggest  that  those  who  agree  with 
us  write  your  congressmen  and  senators  and 
teU  them  so.  It  wUl  only  be  through  the 
efforts  of  congress  that  the  program  now 
can  be  saved. 

QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


books.  Perhaps  not  everyone  Is  aware  ot 
the  fact  that  he  was  the  founder  and 
publisher  of  Ellery  Queen's  Mystery 
Magazine  and  Fantasy  and  Science  Fic- 
tion. Of  couise,  he  is  better  known  as 
the  editor-publisher  of  American  Mer- 
cury. 

It  was  as  a  promotion  for  that  last 
magazine  that  he  originally  began  "Meet 
the  Press."  But  the  almost  immediate 
success  of  the  program  convinced  him  of 
the  news  potential  of  the  broadcast  me- 
dia. His  work  in  developing  that  poten- 
tial went  a  long  way  toward  making 
tele\-ision  a  serious  news  medium. 

Mr.  President,  I  very  much  enjoyed 
the  opportunity  last  evening  to  congratu- 
late Mr.  Spivak  on  the  25th  smnlversary 
of  "Meet  the  Press,"  and  I  want  to  take 
this  opportimity  to  publicly  extend  my 
congratulations. 


LAWRENCE    SPIVAK— 25    YEARS    OF 
"MEET  THE  PRESS" 

Mr.  ROBERT  C.  B'XTID.  Mr.  President, 
last  November,  NBC's  "Meet  the  Press," 
the  longest-rumiing  program  in  the  his- 
tory of  television,  marked  its  25th  anni- 
versary. And  last  evening  I  attended  a 
reception  that  commemorated  the  pro- 
gram and  honored  its  producer-regular 
panel  member,  Lawrence  Spivak. 

It  IS  difficult — in  fact,  it  is  impossible — 
to  separate  the  program  from  its  pro- 
ducer. One  cannot  honor  "Meet  the 
Press"  without  paying  a  like  honor  to 
Mr.  Spivak,  for  it  was  he  who  pioneered 
the  press  conference  of  the  air. 

Mr.  Spivak  brought  "Meet  the  Press" 
to  radio  in  1945,  and  to  television  2  years 
later.  Since  that  time,  it  has  continually 
brought  public  officials  said  the  general 
public  closer  together  thi'ough  the  broad- 
cast media;  and  it  has  made  significant 
contributions  to  the  free  flow  of  infor- 
mation and  ideas  in  our  society. 

Both  the  program  and  its  producer 
deserve  all  the  accolades  they  have  re- 
ceived over  the  past  quarter-centm-y. 
and  Mr.  Spivak  deserves  special  praise 
for  making  certain  that  his  program  has 
always  adhered  to  the  highest  principles 
of  American  journalism.  He  has  proved 
to  be  a  most  worthy  Keeper  of  the 
Gates  in  the  field  of  communications— 
perhaps  because  he  has  spent  his  entire 
life  in  that  field. 

Before  he  pioneered  the  broadcast 
press  conference,  Lawrence  Spivak  pio- 
neered   the    publisliing    of    paperback 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ROBERT  C.  BYRD  ON  TUES- 
DAY, JANUARY  23,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Tues- 
day next,  immediately  following  the  re- 
marks of  the  distinguished  Senator  from 
Georgia  (Mr.  Talmadge)  ,  the  junior  Sen- 
ator from  West  Virginia  (Mr.  Robert  C. 
Byrd)  be  recognized  for  not  to  exceed  15 
minutes.  

THE  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  Saturday  is  sis  follows: 

The  Senate  will  convene  at  10:30  a.m. 
Following  the  recognition  of  the  two 
leaders  or  tlieir  designees  under  the 
standing  order,  there  will  be  a  period  for 
the  transaction  of  routine  momir^  busi- 
ness not  to  extend  beyond  10:45  a.m., 
with  statements  limited  therein  to  3 
minutes. 

At  the  conclusion  of  the  period  for  the 
transaction  of  routine  morning  business 
on  Saturday— 10:45  a.m. — the  Senate 
will  stand  in  adjournment  until  12 
o'clock  meridian  Tuesday  next.  At  the 
conclusion  of  the  period  for  the  transac- 
tion of  routine  morning  biisiness  and 
after  adjournment  on  Saturday,  the  Sen- 
ators will  gather  in  a  body  and  proceed 
to  the  ceremony  marking  the  inaugura- 
tion of  the  Piesident  and  the  Vice  Presi- 
dent of  the  United  States.  The  Senate 
will  not  reconvene  following  the  inaugu- 
ration. 

Mr.  President,  on  Tuesday  next,  for 
the  Information  of  Senators,  the  Senate 
will  convene  at  12  o'clock  meridian. 

Following  the  remarks  of  the  two  lead- 
ers or  their  designees  under  the  stand- 
ing order,  the  distinguished  Senior  Sen- 
ator from  Maine  (Mr.  Muskte)  will  be 
recognized  for  not  to  exceed  15  minutes, 
to  be  followed  by  the  distinguished 
senior  Senator  from  Georgia  (Mr.  Tal- 
madge) for  not  to  exceed  15  minutes,  to 
be  followed  by  the  junior  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  for 
not  to  exceed  15  minutes. 

There  will  then  be  a  period  for  the 
transaction  of  routine  morning  business 


i:»54 


ro- 


not  to  exceed  45  minutes  with  state- 
ments limited  therein  to  5  minutes. 

[t  Ls  intended   by   the  leadership  on 
Tuesday  next  to  call  up  nominations  on 
executive  calendar,  namely  those  of 
Elliot  Richard.son.   R^r.  William  P. 
Cltments,  Jr.,  and  Mr.  James  R.  Schles- 
inper. 

would  anticipate  there  will  be  some 
diicussion  and  possibly  a  rollcall  vote  or 
ro  Icall  votes  on  one  or  more  of  those 
cfninations.  I  cannot  say  with  absolute 
ice  that  there  will  be  such  votes. 
Hdwever,  I  think  it  would  be  well  to  an- 
tic ipate  them  and  that  Senators  sched- 
ule their  day  accordingly. 


n 


DJ) 


he  House  met  at  12  o'clock  noon. 

'  The  Cliaplain,  Rev.  Edward  G.  Latch. 

offered  the  following  prayer: 


Jnto  Thee,  O  Lord,  do  I  lift  up  my 
ioiii.— Psalm  25:  1. 

Thou  eternal  and  gracious  God. 
make  us  receptive  to  Thy  spirit  and  re- 
sp<  asive  to  Thy  love  as  we  seek  diligent- 
ly «  find  ways  to  lead  our  people  in  the 
pa  hs   of   peace   and   justice   and  good 

wii;. 


acknowledge  that  at  times  our  ef- 
to  build  a  better  order  of  life  seem 
futile  and  oiu:  endeavors  so  fruitless. 
ire  these  Representatives  with  Thy 
t  spirit  that  they  may  now  and  ai- 
rs labor  to  do  that  which  is  good  for 
Nation,    generous    for   our    people, 
genuine  in  establishing  peace  in  our 


war 

life. 
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ADJOURNMENT       TO       SATURDAY, 
JANUARY  20,  1973.  AT  10:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accOTd- 
ance  with  the  previous  order,  that  the 
Senate  stand  in  adjournment  until  10:30 
a.m.  Saturday  next. 

The  motion  was  agreed  to:  and  at  2:48 
p.m.  the  Senate  adjourned  until  Satur- 
day, January  20,  1973,  at  10:30  a.m. 


to 


be 


CONFIRMATIONS 

Executive  nominations  confinned  by 
the  Senate  January  18,  1973: 


Department  of  Commerce 
Frederick  B.  Dent,  or  Soutli  Carolina, 
be  Secretary  of  Commerce. 

Dkpabtment  of  Tbamsfortation 
Claude   S.   Brlnegar,   of  CaUfoml*,  to 
Secretary  of  Transportation. 

Egll  Krogh,  Jr.,  of  Washington,  to  be  Un- 
der Secretary  of  Transportation. 

Department  op  the  Ikteuoe 
John  C.  Whitaker.  of  Maryland,  to  be  Un- 
der Secretary  of  the  Interior. 
Department   of   Health,   ErrccmoN,   and 
Welfark 

Prank  C.  Carluccl.  of  Pennaylvanla.  to  be 
Under  Secretary  of  Health,  Education,  and 
Welfare. 
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(rrant  that  amid  the  persistance  of 
pejplexing    problems    we    may    seek    to 
mafce  Thy  viU  our  will.  Thy  way  our 
,-.  Thy  love  our  love,  and  Thy  life  our 


the  spirit  of  Him  who  Is  the  way, 

tnjth,  and  the  life — we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
am xied  the  Journal  of  the  last  day's 
pre  ceedlngs  and  announces  to  the  House 
his  approval  thereof. 

■N  Without  objection,  the  Journal  stands 
api  roved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 


message  from  the  Senate  by  Mr. 
4ington,  one  of  its  clerks,  announced 
the  Senate  agrees  to  the  amend- 
metit  of  the  House  to  an  amendment  of 
Senate  to  a  joint  resolution  of  the 
of  the  following  title : 
Res.  1.  Joint  resolution  extending  the 
within  which  the  President  may  trans- 
tlie  budget  message  and  the  Economic 
to  the  Congress  and  extending  the 
within  which  the  Joint  Economic  Com- 
mittee shall  file  its  report. 

message  also  announced  that  the 
President,  pursuant  to  Public  Law 
appointed  Mr.  Baker  and  Mr. 
DokzKici  to  the  Senate  OfQce  Building 
Coi  omission. 


'"he 


4-944. 


'  "he  message  aLso  announced  that  the 
Vies  President,  pursuant  to  section  1024 


of  title  15,  United  States  Code,  appointed 
Mr,  ScHWEiKER  as  a  member  on  the  part 
of  the  Senate,  of  the  Joint  Economic 
Committee. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
91-510,  appointed  Mr.  Taft  and  Mr. 
Weicker  as  members  of  tlie  Joint  Com- 
mittee on  Congressional  Operations  in 
lieu  of  Mr.  Case  and  Mr.  Schweiker,  re- 
signed. 


ADJOURNMENT  UNTIL  10:30  A.M. 
SATURDAY.  JANUARY  20.  1973,  AND 
FROM  SATURDAY  UNTIL  MONDAY, 
JANUARY  22.  1973 

Mr.  O'NEILL.  Mr.  Speaker.  I  offer  a 
resolution  (H.  Res.  138  >  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  138 
Resolfed,  That  when  the  House  adjourns 
on  Thursday.  January  18.  1973,  It  stand  ad- 
Jotirned  untu  10:30  a.m.,  Saturday,  Janu- 
ary 20.  1973;  that  upon  convening  at  that 
hour  the  House  proceed  to  the  east  front  of 
the  Capitol  for  the  purpose  of  attending  the 
Inaugural  ceremonies  of  the  President  and 
Vice  President  of  the  United  States;  and  that 
upon  the  conclusion  of  the  ceremonies  the 
House  stand  adjouimed  until  Mondav,  Janu- 
ary 22,  1973. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORITY  FOR  SPEAKER  TO  DE- 
CLARE RECESS  ON  MONDAY. 
JANUARY  22,  1973.  TO  RECEIVE 
APOLLO  17  ASTRONAUTS 

Mr.  O'NEILL.  Mr-  Speaker.  I  ask 
imanimous  consent  that  it  may  be  in 
order  at  any  time  on  Monday,  January 
22,  1973,  for  the  Speaker  to  declare  a 
recess  for  the  purpose  of  receiving  in 
this  Chamber  the  Apollo  17  astronauts. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

'Mr.  GERALD  R.  FORD  asked  and 
was  given  peraiisslon  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  > 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 


I  ask  unanimous  consent  to  proceed  for 
1  minute  for  the  purpose  of  asking 
the  distinguished  majority  leader  what 
the  program  for  the  rest  of  this  week 
will  be,  if  any.  and  the  schedule  for  next 
week. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
distinguished  majority  leader,  the  gen- 
tleman from  Massachusetts. 

Mr.  O'NEILL.  Mr.  Speaker,  I  have  re- 
quested this  time  for  the  purpose  of 
making  a  statement  to  my  colleagues. 

Mr.  Speaker,  I  desire  to  alert  my  col- 
leagues that  when  we  adjourn  today,  we 
will  meet  on  Saturday  at  10:30  o'clock. 

I  urge  all  the  Members  to  be  here 
promptly  because  the  procession  for 
Members  of  the  House  will  leave  in  a 
body  promptly  at  10:35  a.m.,  so  that  the 
inaugural  exercises  on  the  platform  at 
the  east  front  might  start  precisely  at 

II  o'clock.  There  will  be  no  opportunity 
for  Members  to  join  the  procession  after 
it  leaves  the  House  Chamber. 

Members  must  display  their  oflBclal 
tickets  in  order  to  get  a  seat  on  the  plat- 
form. There  are  no  seats  available  for 
former  Members  on  the  platform.  There- 
fore, former  Members  may  not  join  the 
procession. 

The  seats  to  be  occupied  by  Members 
of  the  Senate  and  House  of  Representa- 
tives have  no  cover  and  the  area  is  un- 
heated.  Members  are  urged  to  di'ess  ap- 
propriately for  the  weather. 

No  children  will  be  allowed  upon  the 
platform,  and  there  will  be  no  seats  ex- 
cept for  Members  actually  holding  tickets 
for  their  own  seats. 

So,  if  you  expect  to  be  in  the  procession 
and  get  a  seat  on  the  platform,  you  must 
be  in  the  Chamber  at  10:30  a.m.,  on 
Saturday. 

The  proces.slon  wiU  be  headed  by  the 
Speaker  pro  tempore,  then  the  chairmen 
of  committees,  and  then  the  other  Mem- 
bers in  order  of  seniority. 

Following  the  inaugural  ceremonies  on 
the  east  front,  shuttle  buses  wiU  be  avail- 
able eeist  of  the  Cannon  House  OfiBce 
Building,  at  First  Street  and  Independ- 
ence Avenue  SE..  to  take  Members  and 
their  wives,  who  have  purchased  tickets 
for  the  inaugural  parade,  to  the  parade 
reviewing  stands  at  the  White  House. 
The  first  buses  will  depart  at  12:30  p.m. 
and  the  la.st  will  leave  at  1:15  p.m.. 
promptly.  Tlie  buses  will  also  be  available 
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to  bring  Members  back  to  the  Capitol 
after  the  parade. 

•When  we  adjourn  today,  we  wlU  ad- 
journ to  meet  on  Saturday  morning  at 
10:30.  I  will  offer  a  resolution  later  in 
the  day  that  when  we  adjourn  on  Satur- 
day we  adjourn  to  meet  at  12  o'clock 
noon  on  Monday. 

May  I  say  to  the  gentleman  from 
Michigan  that  if  there  is  any  program 
for  next  week,  it  will  be  atmounced  at 
the  Monday  session.  At  the  present  time 
we  do  not  have  any  definite  knowledge 
of  any  legislative  program. 

Mr.  GERALD  R.  FORD.  The  gentle- 
man from  Massachusetts  said  we  will 
meet  on  Monday.  As  I  vmderstood  it,  it 
was  to  be  Tuesday. 

Mr.  O'NEILL.  No.  "We  have  invited  the 
astronauts  for  Monday. 

Mr.  GERALD  R.  FORD.  I  see. 

Mr.  O'NEILL.  If  there  is  any  fui'ther 
program  for  the  week,  it  will  be  an- 
nounced at  that  time,  but  at  the  present 
time  we  have  no  definite  plans. 

Mr.  GERALD  R.  FORD.  Is  It  the 
anticipation,  if  I  imderstood  it  correctly, 
that  if  the  Committee  on  Rules  meets 
and  hears  the  witnesses  that  are  inter- 
ested In  the  Boiling-Martin  resolution, 
that  if  it  is  approved  by  the  Committee 
on  Rules,  it  will  be  brought  up  next 
week? 

Mr.  O'NEILL.  Tliere  is  a  great  possi- 
bility that  that  could  happen,  but  it  will 
be  annoimced  on  Monday  if  it  will 
happen. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE  ON  SATURDAY.  JAN- 
UARY 20 

The  SPEAKER.  The  Chair  designates 
the  Honorable  Wright  Patman  of  Texas, 
to  act  as  Speaker  pro  tempore  on  Sat- 
urday, January  20,  1973, 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  O'NEILL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule,  on  January  24,  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Tliere  was  no  objection. 


NEW  ENGLAND  HEATING  OIL  CRISIS 

(Mrs.  GRASSO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  matter.) 

Mrs.  GRASSO.  Mr.  Speaker,  yesterday 
President  Nixon  signed  a  proclamation 
which  suspends  controls  on  imports  of 
No.  2  heating  oil  during  the  January  1 
tlirough  April  30,  1973,  period  and  estab- 
lishes the  1973  import  program  for 
crude  and  unfinished  oils  and  finished 
products  into  all  areas  east  of  the  Rocky 
Mountains. 

Tills  action  by  the  President  is  an  in- 
adequate response  to  the  present  fuel  oil 
crisis  In  New  England  and  across  the  Na- 
tion. It  is  another  sad  example  of  a  policy 
of  "too  little  too  late." 


While  this  action  will  relieve  a  chronic 
shortage  of  heating  oil  for  a  short  time, 
it  will  also  trigger  a  price  Increase  that 
could  have  been  avoided  with  intelligent 
planning.  Donald  Craft,  vice  president  of 
the  New  England  Fuel  Institute  and  a 
member  of  the  Connecticut  Petroleum 
Association,  said: 

Higher  prices  could  have  been  avoided  if 
the  President  had  acted  last  summer  when 
he  was  so  vu-ged  by  the  oil  dealers.  Now,  It  is 
too  late  to  negotiate  long-term,  lower-priced 
contrticts. 

We  need  a  long-range  action  wliich 
would  be  provided  by  enactment  of  a  bill 
I  am  introducing  today. 

We  need  a  more  enlightened  short- 
term  program,  wliich  would  also  be  pro- 
vided by  enactment  of  a  resolution  I  am 
cosponsoring  today. 

Mr.  Speaker,  for  years  the  New  Eng- 
land delegation  has  been  beating  the 
drum — a  nearly  tmpty  home  heating  oil 
drum. 

For  years  we  have  been  rewarded  with, 
at  best,  a  few  thousand  barrels  per  day. 

The  predicted  heating  oil  crisis  has 
finally  occm-red.  It  is  strangling  the  Mid- 
west and  shackling  New  England  with 
the  thi-eat  of  insufficient  No.  2  heating 
oil  supplies  to  meet  the  needs  of  mid  and 
late  winter. 

As  one  step  in  the  process  of  alleviating 
this  crisis,  today  I  am  cosponsoring  legis- 
lation which  would  temporarily  suspend 
the  oil  import  quota  system  and  allow  in- 
dependent distributors  to  import  suf- 
ficient No.  2  home  heating  oil  to  meet  the 
increased  demand.  Specifically,  this  res- 
olution would  suspend  the  quota  on 
crude  oil  for  30  days  and  suspend  the 
quota  on  No.  2  heating  oil  until  April  1, 
1974.  To  prepare  for  next  winter,  fuel 
oil  distributors  would  then  have  time  to 
secure  adequate  supplies  for  consumers 
at  more  reasonable  rates. 

To  help  meet  the  long  range  situation, 

1  am  also  introducing  today  the  New- 
England  States  Fuel  Oil  Act.  This  bill, 
identical  to  the  bill  introduced  by  Sen- 
ator RiBicoFF  and  the  entire  New  Eng- 
land delegation  in  the  Senate,  would  al- 
low the  imcontrolled  importation  of  No. 

2  home  heating  oil  into  the  six  New 
England  States.  A  second  provision  re- 
moves the  tariff  on  all  oil  imports  into 
the  United  States  from  non-Communist 
countries.  The  tlilrd  section  directs  the 
Secretary  of  State  to  enter  into  negotia- 
tions with  Canada  for  the  establishment 
of  a  "Northeast  Regional  Oil  Area." 
Within  this  area — encompassing  New- 
England  and  eastern  Canada — all  restric- 
tions on  trade  in  oil  and  oil  products 
would  be  eliminated. 

The  present  import  quota  system — 
with  its  restrictions  on  the  amount  and 
source  of  imports — has  forced  the  citi- 
zens of  New  England  to  pay  artificially 
infiated  prices  for  a  product  needed  for 
their  very  sui-vival.  The  New  England 
winter  never  considers  the  available  sup- 
ply of  heating  oil  before  sending  a  chill- 
ing "nor  'easter'  "  over  the  region.  For 
yeai-s  the  members  of  the  New  England 
Fuel  Institute  have  stated  that  the  pres- 
ent unrealistic  level  of  oil  Imports  leaves 
little,  if  any  room  for  an  unusually  in- 
tense and  long  cold  spell.  Each  year  they 
are  told  that  existing  supplies  are  suf- 


ficient,— tliat  is,  unless  the  winter  is 
especially  cold. 

Those  of  us  In  the  Congress  and  the 
private  sector  who  have  pleaded  for  a 
change  in  the  Import  policy  have  been 
\iewed  sis  alarmists.  Yet,  last  Septem- 
ber 19,  Robert  DeBlois.  chairman  of  the 
board  of  the  New-  England  Fuel  Institute, 
appeared  before  the  Subcommittee  on 
Small  Business  of  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee. 
He  warned  the  subcommittee : 

Make  no  mistake  about  It:  a  crisis  will 
occur  unless  imports  are  substantially  In- 
creased. 

Even  the  administration's  watchdog  on 
the  oil  imix>rt  situation  was  less  than 
optimistic  about  this  winter.  In  a  Decem- 
ber 11  interview  in  U.S.  News  &  World 
Report,  Gen.  George  A.  Lincoln.  Direc- 
tor of  the  Office  of  Emergency  Pre- 
paredness and  head  of  the  Oil  Policy 
Committee,  stated: 

Fuel  oil  for  heating  Is  a  matter  of  real 
concern.  Inventories  of  heating  oil  are  be- 
low normal  for  this  time  of  the  year,  and 
U.S.  refineries  have  not  been  operating  at 
capacity  or  turning  out  as  high  a  propor- 
tion  of   heating  oil  as  they   could. 

This  Is  exactly  what  we  in  New  Eng- 
land were  saying  last  Jime  w^hen  we 
asked  the  President  and  General  Lincoln 
to  increase  the  level  of  No.  2  fuel  oil  im- 
ports for  independent  deepwater  terminal 
operators  in  District  I  from  40.000  to 
100.000  barrels  per  day.  Finally,  the  ad- 
ministration respKjnded  with  a  minor  In- 
crease, including  a  provision  allowing 
operators  to  borrow  10  percent  of  their 
1973  quota  and  apply  it  to  1972  imports. 

Mr.  Speaker,  it  is  this  discriminatory 
oil  import  quota  system  that  has  creat- 
ed the  desperate  situation  this  winter 
for  the  people  of  New  England.  Now  is 
the  time  for  us  to  take  legislative  action 
to  prepare  for  future  needs,  while  the 
winter  chill  reminds  us  that  our  respon- 
sibilities remain  unmet  in  this  critical 
area. 


THE  CAREER  AND  SERVICE  OF 
RICHARD  HELMS,  DIRECTOR, 
CIA 

<Mr.  MAHON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MAHON.  Mr.  Speaker,  I  want  to 
say  a  word  about  Richard  M.  Helms, 
who  is  soon  to  leave  his  post  as  Director 
of  the  Central  Intelligence  Agency  and 
become  Ambassador  to  Iran.  Earlier  this 
week  Mr.  Helms  made  his  last  appear- 
ance before  the  Defense  Subcommittee 
on  Appropriations  in  his  capacity  as  Di- 
rector of  the  CIA. 

I  have  great  admiration  for  Richard 
Helms.  As  a  member  of  the  House  Ap- 
propriations Committee  I  had  occasion  to 
be  closely  associated  with  the  Central 
Intelligence  Agency  at  the  time  of  its 
foi-mation  in  1947.  Since  1947  I  have  been 
one  of  the  Members  of  Congress  who  hsis 
dealt  regularly  with  the  funding  of  the 
CIA.  I  have  followed  the  career  of  Mr. 
Helms  as  he  has  risen  through  the  ranks 
to  the  position  of  Director  and  tis  he  has 
served  in  that  capacity  since  1966. 

Mr.  Helms  over  the  years  has  per- 
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fo  -med  an  outstanding  service   to  the 
i  ,tion.  He  has  worked  closely  with  sev- 
administrations.  In  his  capacity  as 
since  1966.  he  has  borne  a  heavy 
biirden  of  responsibility.  He  of  course 
s  not  been  charged  with  the  respon- 
liility  of  making  national  policy.  His 
has  been  that  of  providing  intel- 
s^ence  information  to  policymakers  in 
remment. 

Before  the  creation  of  the  CIA.  Mr. 

H^ms  as  a  young  naval  oCBcer  served 

the  Office  of  Strategic  Services  in 

ishington,  England,  Prance,  and  Ger- 

mfuiy  during  World  War  n.  Following 

discharge  in  1946,  he  went  to  work  as 

uvilian  in  the  Strategic  Service  Unit, 

r  Department  which  was  the  succes- 

organization  to  a  major  part  of  the 

of  Strategic  Services.  Prom  there 

transferred   to   the   Central   Intelli- 

Group.  and  then  to  the  Central 

igence  Agency  when  that  Agency 

s  established  in  1947. 

kVithln  5  years,  he  became  the  Deputy 

the  Deputy  Director  for  Plans  under 

then  Director  of  Central  Intelligence, 

Walter  Bedell  Smith.  He  was  ele- 

to  the  position  of  Deputy  Director 

Plans  by  John  A.  McCone  and  in  1965 

nominated  by  President  Johnson  to 

the  Deputy  Director  of  Central  Intelli- 

.  In  1966  he  was  confirmed  by  the 

as  the  Director  of  Central  Intelli- 
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Sir.  Helms'  intelligence  career  typifies 
!  in  government.  In  1965  the 
National  Civil  Service  Leagrue  awarded 
the  Career  Service  Award  for  com- 
the    best    characteristics    of    a 
leader  skilled  in  the  complex  arts 
foreign  intelligence  operations,  an  able 
atyninistrator,   and   a  dedicated   career 
devoted  to  the  public  service, 
have  heard  Mr.  Helms  testify   for 
hours  each  year  for  a  nimiber  of 
I  have  been  impressed  with  his 
ty,  objectivity,  and  sincerity.  I  have 
hetird  him  make  a  statement  which 
tehded  to  cause  me  to  question  his  sin- 
He  has   been   totally   objective, 
totally  disinchned  to  color  tlae  facts,  ab- 
utely  reliable  in  presenting  the  facts 
he  saw  them.  That  has  been  his  job 
he  has  done  his  job  superbly.  He  has 
a  heritage  of  excellence  for  the  CIA 
the  intelligence  profession. 
Many  view  foreign  intelligence  in  the 
ontext  of  mihtary  operations  solely,  but 
is  also  essential  that  we  have  accurate 
Infelligence  to  forestall  conflict.  In  March 
1969,  President  Nixon  referred  to  CIA: 
is  on«  of  the  great   in.struments  of  our 
Ro  ^ernmeat  for  the  preservation  of  peace,  for 
avoidance  of  war,  and  for  the  develop- 
ment of  a  society  in  which  this  kind  of  activ- 
would  not  be  as  necessary.  If  necessary 
all. 

Mr.  Speaker,  the  responsibility  for 
pioviding  objective  facts  and  detached 
.-u  iilysis  in  these  crucial  areas  is  the  only 
ki"  that  we  can  be  assiured  that  those 
npividuals  responsible  for  making  crlti- 
judgments  concerning  our  Nation's 
dcuiity  have  available  to  them  a  basis  of 
^owledge  for  the  action  they  take  or, 
■haps  more  important  in  some  in- 
nces,  for  not  taking  any  action  at  all. 
The  heavy  burden  upon  the  shoulders 
Richard  Helms  and  the  Central  In- 
gence  Agency,  has  not  been  limited 
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to  ferreting  out,  correctly  analyzing,  and 
disseminating  information  to  the  appro- 
priate officials.  These  are  not  simple 
tasks  in  themselves,  but  no  matter  how 
well  done,  their  value  is  naught  xmless 
the  infonnation  is  believed  and  used 
by  those  who  have  the  responsibiUty  to 
make  decisions.  Credibility  within  tlie 
Government  community  is  the  lifeblood 
of  CIA.  Without  it,  its  work  is  ineffective 
and  its  cost  is  extravagant. 

Mr.  Speaker,  under  Mr.  Helms' 
stewardship,  credibility  has  been  the 
trademark  at  the  Central  Intelligence 
Agency.  Integrity  and  objectivity  have 
been  the  watchwords.  Abstinence  from 
any  possible  policy  involvement  has  been 
the  rule.  These  were  the  creeds  that 
brotight  the  professionalism  which  Mr. 
Helms  has  persistently  pursued. 

At  the  swearing-in  ceremony  of  Mr. 
Helms  as  Director  in  1966,  President 
Jolinson  said : 

Al'.hough  he  (Mr.  Helms)  has  spent  more 
than  twenty  years  In  public  life  attempting 
to  avoid  publicity,  he  has  never  been  able 
to  conceal  the  fact  that  he  Is  one  of  the 
most  triLsted  and  most  able  and  most  dedi- 
cated professional  career  men  In  this  Capital. 
No  man  has  ever  come  to  this  high  critical 
office  with  better  qualifications. 

I  think  it  was  Patrick  Henry  who  said,  "The 
battle  Is  not  to  the  strong  alone,  It  is  to  the 
vigilant  and  to  the  active  and  to  the  brave," 
and  it  is  to  Dick  Helms  and  to  the  Agency 
that  he  will  now  hesul  that  we  must  look  for 
this  vigilance.  His  own  record  and  the  past 
achievements  of  his  Agency  give  us  full  con- 
fidence In  the  future  operation  of  the  Central 
Intelligence  Agency  with  judgment,  with 
intelligence  and  above  all  with  great  public 
integrity. 

Mr.  Helms  has  lived  up  to  these  ex- 
acting expectations.  He  will  give  a  full 
measure  of  devotion  to  his  new  job  as 
Ambassador  to  Iian,  and  we  will  be  wish- 
ing him  well. 

Mr.  Speaker,  under  leave  granted,  I 
now  insert  two  editorials  concerning 
Mr.  Helms'  tenure  at  CIA  : 

(Prom  the  Washington  Evening  Star, 

r>ec.  6,  1972] 

Exrr  RicHASB  Helms 

It  isn't  official  yet,  but  our  usually  impec- 
cable official  sources  tell  us  that  Richard  M. 
portaut  assignment  in  the  Nixon  administra- 
.f  gency,  prestimably  to  take  on  a  new  and  im- 
Helms  will  soon  be  stepping  down  after  six 
years  a«  director  of  the  Central  Intelligence 
tlon.  Whatever  his  future  job  may  be,  he 
will  be  sorely  missed  in  the  one  which  he  Is 
leaving. 

Of  the  men  who  have  headed  the  CIA 
since  its  inception  In  1947,  Helms  stands 
out  as  the  one  truly  professional  Intelli- 
gence expert.  His  career  In  the  spy  business 
covers  a  span  of  29  years,  beginning  with  a 
four-year  stint  with  the  Office  of  Strategic 
Services  in  World  War  II.  After  transferring 
to  the  newly-formed  CIA,  he  served  as  deputy 
director  for  plans  under  General  Walter 
Bedell  Smith  and  John  A.  McCone,  previous 
CIA  heads. 

V  As  director.  Helms  brought  a  coolness  of 
.lodgment  and  great  administrative  talent 
o  one  of  the  most  sensitive  and  difficult 
""jobs  In  the  federal  government.  Under  his 
leadership,  the  performance  of  the  agency, 
in  contrast  to  past  years,  has  been  highly 
discreet  and.  to  the  extent  that  such  things 
can  be  Jtidged,  effective.  It  is  suggested  that 
his  departure  from  the  CIA  may  have  re- 
sulted in  part  from  a  dispute  within  the 
Intelligence  community  regarding  the  de- 
ployment of  Russian  nuclear  missiles.  Tet 
from  all  the  available  evidence,  his  assess- 


ment of  the  world  situation — and  particu- 
larly In  Indochina,  where  the  CIA  has  borne 
heavy  responsibilities — has  been  remarkably 
accurate. 

The  highly  essential  business  of  intelli- 
gence-gathering, being  necessarily  secret  and 
to  sonie  minds  distasteful,  requires  the  kind 
of  public  confidence  tliat  Helms  has  been 
able  to  provide.  As  President  Johnson  re- 
marked at  his  swearing-in  ceremony:  "Al- 
though he  has  spent  more  than  20  years  in 
public  life  attempting  to  avoid  publicity,  he 
has  never  been  able  to  conceal  the  fact  that 
he  is  one  of  the  most  trusted  and  most 
able  and  most  dedicted  professional  career 
men  in  this  Capital."  As  director  of  the  CIA, 
Richard  Helms  bns  fully  Justified  that  assess- 
ment. 

[Piom  the  Washington  Post,  Dec.  26,  1972) 
The  Change  at  CIA 

There  are  such  strict  limits  to  what  is 
knowable  about  the  Central  InteUigence 
Agency  and  Its  workings  that  any  discus- 
sion of  Mr.  Helms"  departtire  from  the  direc- 
torship and  Mr.  Schlesinger's  appointment 
to  replace  him  must  necessarily  rest  on  a 
comparatively  small  store  of  Information. 
Even  so,  one  or  t^'o  things  are  plain.  And 
chief  among  these  is  the  fact,  evident  from 
what  is  known  about  the  two  men  them- 
selves, that  one  highly  qualified  and  emi- 
nently capable  official  is  being  replaced  by 
another. 

Richard  Helms  has  spent  most  of  his  pro- 
fessional life  in  intelligence  work,  and  he 
has  acquired  a  reputation  among  those  quali- 
fied to  Judge,  as  a  man  of  great  honesty  and 
tough-mindedness.  The  term  "tough- 
minded"  in  this  connection  can  only  sum- 
mon forth  Imaginary  zither  music  for  some 
people  and  visions  of  grown  men  running 
around  endlessly  shoving  each  other  under 
trains.  But  Mr.  Helms — unflappable,  person- 
ally disinterested,  and  beyond  the  reach  of 
political  or  ideological  pressures  where  his 
Judgment  is  concerned — earned  his  reputa- 
tion for  tough-mindednesB  in  an  Intellectual 
sense.  As  Agency  Director,  he  has  been  far 
less  a  public  figure  or  celebrity  than  some  o; 
his  predecessors — Allen  Dulles,  for  example, 
or  John  McCone — evidently  preferring  to 
maintain  a  certain  becoming  obscurity.  He 
has  worked  very  eeffctively  with  some  of  his 
overseers  on  the  Hill.  And,  if  the  leaked  (not 
by  CIA)  material,  such  as  the  Pentagon 
Papers,  that  has  been  appearing  in  the  press 
is  any  guide,  he  and  his  Agency  have  also 
served  their  executive  branch  leaders  with 
some  distinction.  One  gets  the  impression 
that  from  the  presumed  efficacy  of  bombing 
the  North  Vietnamese  to  the  presumed 
necessity  of  responding  to  very  wild  surmise 
of  what  the  Russians  were  tip  to  in  nuclear 
weapons  development.  Mr.  Helms,  has  offered 
a  practical,  dispassionate  and  ligorously 
honest — if  not  always  popular — view. 

That  the  Congress  will  be  pushing  for  some 
greater  degree  of  responsiveness  from  the 
CIA  in  the  coming  session  seems  pretty  cer- 
tain. And  there  also  Is  at  least  a  chance  that 
Internal  bureaucratic  difficulties  at  the  Agen- 
cy will  require  some  managerial  rearrange- 
ments. In  a  way.  solely  because  he  comes 
to  CIA  from  outside  (not  from  up  the  ranks) , 
James  Schlesinger  may  be  speciaUy  suited 
to  take  on  both.  But  he  has  other  qualifica- 
tions. At  the  Rand  Corporation  In  California, 
Mr.  Schlesinger  did  analytic  wwk  that  gave 
him  more  than  a  passing  famlllarty  with  the 
intelligence  estimating  business.  At  the 
Bridget  Bureau — as  it  was  then  known — in 
the  early  days  of  the  Nixon  administration  he 
proved  himself  a  very  astute,  not  to  say 
downright  cold-eyed,  scrutlnizer  of  military 
budget  requests.  His  brief  term  at  the  AEC 
was  notable  In  several  respects.  Mr.  Schlesin- 
ger bucked  the  pressure  of  the  atomic  energy 
establishment  to  Insist  that  the  ABC  take 
note   of   and   respond   to  the   claims  of   its 
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ecological  critics.  And  he  attempted  to  push 
the  agency  back  from  its  political  role  toward 
the  more  disinterested  service  role  it  was 
meant  in  the  first  place  to  fulfill.  He,  like 
Mr.  Helm.s.  is  demonstrably  a  man  of  talenr. 
dedication  and  impressive  intellect.  We 
jshowld  have  been  content  to  see  them  stay  on 
in  their  present  jobs.  But  if  Mr.  Helms  is  to 
leave  the  Central  Intelligence  Agency,  we 
think  Mr.  Schlesinger  is  a  first  class  choice 
to  replace  him. 


THE    SERVICE    TO    THE    CONGRESS 

OP    ATTENDING    PHYSICL^N,    DR. 

RUFUS  J.  PEARSON 

(Mr.  MAHON  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  MAHON.  Mr.  Speaker,  I  wish  to 
take  note  of  the  departure  from  Capitol 
Hill  of  Dr.  Rufus  Judson  Pearson,  our 
distinguished  attending  physician.  He 
has  performed  a  notable  service  during 
his  tenme  at  the  Capitol.  He  is  not  only 
an  outstanding  man  of  medicine;  he  is  a 
helpful   and   understanding   friend. 

All  Members  of  Congress  and  others 
who  have  known  "Jud  "  Pearson  will  miss 
his  vase  and  helpful  counsel,  his  warm 
and  gentle  manner.  Jud  Pearson's  door 
was  always  open  to  those  who  sought  him 
out.  He  comiseled  generously  and  wisely. 
His  engaging  personality  and  helpfulness 
on  all  occasions  were  to  one  and  all  a 
good  tonic  tmto  themselves. 

Jud  Pearson  exerted  a  calming  in- 
fluence in  this  hectic  environment.  His 
dedication  to  excellence  of  service  was 
also  reflected  in  the  daily  operations  of 
his  excellent  staff  of  assistants  and  tech- 
nicians. 

I  am  pleased  to  count  Jud  Pearson  as 
my  good  friend.  I  know  of  the  esteem  in 
which  he  is  held  by  others.  We  are  all 
going  to  miss  him,  and  we  are  going  to 
welcome  liim  back  to  tliis  area  at  every 
possible  opportunity. 

Good  luck.  Jud.  May  the  Lord's  bless- 
ings be  upon  you  and  yours  in  your  fu- 
tm-e  undertakings  in  behalf  of  your  fellow 
man. 


CONGRESS  ABUSED  AGAIN  BY 
EXECUTIVE  BRANCH 

«Mr.  RONCALIO  of  Wyoming  asked 
and  as  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
liis  remarks  and  Include  extraneous 
matter.  1 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  the  Congress  must  again  regain 
its  control  of  the  lawmaking  process.  The 
abuse  extends  far  beyond  the  veto  of 
legi.slation  and  the  impomidment  of  ap- 
propriations. The  executive  department 
has  constructed  such  impediments  to  the 
participation  in  programs  that  the  intent 
of  the  law,  even  to  the  amount  of  funding 
appropriated  for  various  States,  is  lost. 

I  ask  my  colleagues  to  review  but  one 
instance  of  the  redtape  which  hinders 
conscientious  State  officials. 

The  director  of  the  Wyoming  State 
government's  mental  health  and  mental 
retardation  services  wrote  to  me  re- 
cently regarding  the  arbitrary  guidelines 
being   imposed  by   the   Special   Action 


Office  of  the  Drug  Abuse  Prevention 
Office  of  the  Piesident. 

I  enter  here  in  the  Record  some  of  the 
pertinent  portions  of  tliat  letter: 

I  am  greatly  concerned  about  what 
SAO  DAP  is  doing;  it  has  very  arbitrarily 
established  a  heroin  addiction  lo  constitute 
a  single  national  priority  in  the  battle 
against  drug  abuse.  I  am  aware  thnt  the 
report  of  the  Senate  Committee  on  Labt)r 
and  Public  Welfare  said  the  illicit  use  of 
heroin  is  causing  the  most  damage  to  our 
society,  but  the  Committee  also  declared  that 
the  abuse  of  non-narcotic  drugs  is  more  wide 
spread  than  the  abuse  of  heroin,  and  the 
committee  said  that  il  is  deeply  concerned 
about  the  need  for  adequate  funding  for  all 
types  of  drtig  abtise  prevention,  treatment 
and  rehabilitation  programs. 

Furthermore,  in  Public  Law  92-255.  the 
Congress  spoke  consistently  to  the  universe 
of  drug  abuse,  narcotics  and  non-narcotics 
and  inferentially  to  a  national  strategy  which 
focuses  on  five  distinct  groups:  experiments, 
casual  or  recreational  users,  involved  users, 
r.nd  disfunctlonal  users,  as  well  as  the  non- 
using  but  a  risk  poptUation.  and  concluded 
that  prevention  and  rehabilitation  techniques 
using  medical,  social  welfare,  and  other  com- 
munity resources  must  be  mobilized  with 
these  problems.  This  is  the  approach  we  have 
taken  in  Wyoming  and  we  think  accurately 
so.  and  when  we  have  spoken  of  drug  abuse 
and  drug  dependence  we  have  included  nar- 
cotic and  non-narcotic  drugs.  In  our  opinion, 
there  is  no  such  thing  as  a  "soft"  drug. 

The  second  problem  of  which  I  am  greatly 
concerned  is  the  guidelines  for  developing 
State  Plans.  These  guidelines  are  very  ar- 
bitrary and  the  States  were  not  consulted  in 
their  development.  Areas  for  which  we  are 
most  concerned  relate  directly  to  the  com- 
position to  the  State  Advisory  Council,  to 
the  requirements  of  maintenance  of  effort,  to 
the  data  collection  processes  and  the  fact 
that  research  has  been  left  totally  to  the 
Federal  Goverimient. 

The  third  area  in  which  we  are  concerned 
is  the  matter  of  Federal  funding.  Public 
Law  92-255  stipulates  that  the  minimum  al- 
lowance to  a-ni/  State  would  be  $100,000.  How- 
ever, SAOD.^P  has  arbitrarily  decided  that 
Wyoming  would  receive  only  $50,000  because 
we  do  not  have  a  highly  visible  heroin  ad- 
diction population  nor  have  we  had  sizable 
mimbers  of  reported  cases  of  serum  hepati- 
tis. It  is  on  that  formula,  primarily,  that 
SAODAP  has  established  the  amount  each 
State  Is  to  receive.  When  I  approached  Dr. 
Jafle  of  SAODAP  with  the  statement  that  we 
do  not  have  large  heroin  addiction  problems 
in  Wyoming,  nor  do  we  see  the  needs  for 
developing  methadone  clinics  at  tliis  time, 
his  reply  was,  "Then  I  assume  you  will  not 
receive  any  money."  This  arbitrary  decision 
of  S-AODAP  seems  to  me  to  be  in  direct  con- 
flict with  the  intent  of  Congress. 

Those  things  listed  above  are  brief,  btit 
important,  because  they  have  destroyed  the 
credibility  of  the  State  appointed  Drug  Abuse 
Authority,  the  Governor's  Advisory  Coun- 
cil on  Drttg  Abuse,  and  all  o;her  perso..s 
within  the  State  of  Wyoming  who  have 
been  diligently  working  in  this  area  for 
several  months. 

First  of  all,  the  "scare  tactics"  at  the 
Federal  level  that  experimentation  with 
marihuana  and  other  drugs  w-uld  result 
in  the  legs  falling  off  or  somethhig  worse  did 
not  happen,  therefore,  we  lost  the  credibility 
and  we  have  lost  our  youth. 

Secondly,  we  at  the  State  level  have  been 
telling  the  population  of  Wyoming  for  some 
time  that  we  will  receive  $100,000  to  develop 
a  comprehensive  drug  abuse  plan,  including 
narcotic  and  non-narcotic  drug."!,  concen- 
trating in  the  areas  of  prevention,  treatment 
and  rehabilitation.  As  a  restilt  of  SAODAP'.s 
action  we  must  now  go  to  the  people  of 
Wyoming  and  say,  "We  are  sorry,  we  will  re- 


ceive only  $50,000  and  that  only  narcotic 
drugs  are  being  conrfdered  in  the  national 
drug  abuse  strategy."  Thus,  our  credibUiiy  is 
once  again  shattered  and  Wyoming,  as  too 
often  happens,  has  been  left  dangling  at  the 
mercy  of  some  very  arbitrary  Federal  b  •- 
reaucrats. 

In  addition  to  the  letter  from  Di . 
Munsey,  I  have  also  received  word  from 
the  wife  of  Wyoming's  Governor,  Mrs. 
Bobby  Hathaway,  who  has  given  freely 
of  her  time  in  many  areas,  but  especially 
in  the  aiea  of  drug  rehabiht&tion. 

I  think  Dr.  Munsey's  argumants  are 
advanced  by  including  portions  of  Mrs. 
Hathaway's  letter  of  Janaary  12: 

I  have  worked  an  untold  ntim"cer  of  hours 
on  drug  abuse  problems  within  the  Stat«  of 
Wyoming.  I  am  on  the  National  Board  of 
Advisors  to  the  National  Awareness  House 
Program,  which  sliotild  Indicate  that  I  an 
not  unfamiliar  with  this  problem. 

I  have  traveled  to  many  different  parts  of 
the  country  assessing  dlfTerent  types  of  pro- 
grams. The  entire  Hathaway  family  was 
called  to  Washington,  D.C.  at  the  request  of 
the  President  and  were  requested  to  help 
virith  the  drug  problems  with  their  own 
state.  I  feel  that  I  have  answered  the  Presi- 
dent's request,  and  then  suddenly  to  have 
program  monies  and  grant  requests  refused 
because  we  do  not  have  bottom-of-the- 
barrel  heroin  addicts  or  many  serum  hepati- 
tis cases  is  an  enigma  to  me. 

Tlie  confusion  in  drug  abuse  program- 
ming within  the  states  is  a  direct  result  of 
loo  many  agencies  in  Washington  trying  to 
put  their  fingers  In  the  pie.  How  many  ap- 
pointments I  have  had  and  how  many  trips 
we  have  made  to  Denver  and  to  Washing- 
ton, D.C,  trying  to  get  some  idea  of  where 
the  money  is  and  how  we  get  it!  Within  the 
last  month  four  people  from  regional  offi- 
ces in  Denver  have  made  appointments  with 
me.  and  each  of  these  gentlemen  has  told 
me  a  different  story  each  time  I  have  met 
with  them. 

My  inconvenience  and  my  confusion  are 
not  the  essential  facets  of  otir  problem.  The 
essential  facets  of  the  problem  are  the  so- 
cially alienated  youth  and  young  drug 
abusers  and  the  subsequent  social  problems 
which  are  burdening  our  stale.  'While  the 
drug  abu.se  problem  is  probably  a  bottom- 
less pit.  I  still  cling  to  the  belief  that  if 
we  can  do  anything  possible  In  the  line  of 
prevention,  treatment  or  rehabilitation.  I 
believe  that  is  worth  the  eff«t.. 

Mr.  Speaker,  I  believe  these  letters 
very  specifically  point  out  how  bureau- 
crats downtown  are  making  laws  and  how 
those  actions  impede  States  trying  to 
comply  with  the  law  as  originally  passed 
by  Congress.  I  believe  we  have  to  be  alert 
to  this  problem  and  to  correct  it  in  every 
instance.  I  would  hope  that  any  of  my 
colleagues,  whose  States  face  similar 
problems,  will  join  in  demanding  that  all 
States  receive  the  full  allocation  under 
Public  Law  92-255  and  that  the  drug 
program  not  be  limited  to  heroin,  but 
rather  broadly  based  to  include  preven- 
tion, treatment,  and  rehabilitation,  un- 
der guidelines  which  the  States  can  help 
determine. 


CONTROLLING  COMMERCIAL  TELE- 
PHONE SOUCITATIONS 

(Mr.  DOMmiCK  V.  DANIELS  asked 
and  was  given  permission  to  extend  his 
remarks  at  thi.s  point  in  the  Rkxwd.^ 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  one  of  tlie  major  nuisances  to- 
day  to   American   householders   is   the 
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ofnmercial   solicitor   who   operates   by 
ephone. 

Mr.  Speaker,  this  breed — which  seems 
have  a  propensity  for  operating  dur- 
the  dinner  hour — utilize  telephone 
and  call  individuals  at  random 
dling  quarter  acres  of  swampland  in 
Flbrida,  cemetery  lots  after  a  cheerful 
repUnder  that  one  never  knows  when 
grim  reaper  will  strike  and  other 
it^ms  that  the  telephone  subscriber  may 
or  may  not  have  any  Interest  in  acquir- 
inj. 

One  of  my  constituents  put  it  In  very 
language  to  me  recently:  "Con- 
who  needs  these  guys?"  I  can- 
agree  more,  who  indeed  does  rteed 
guys? 
Perhaps  there  are  Individuals  who  are 
lo:  lely  or  take  some  joy  in  being  solicted 
ov»r  the  telephone.  To  these  pttople  I 
leive  them  with  their  pleasure.^iThere 
however,  other  Americans  who  do 
wish  to  be  disturbed,  and  my  bill  is 
dii-ected  to  those  who  do  not  wish  to  be 
diiturbed  at  all  houi-s  of  the  day  and 
nijht  by  telephone  hucksters. 

Mr.  SpeaJcer,  my  bill  woidd  require  the 
Communications  Commission  to 
pijomulgate  rules  under  which  each  tele- 
phone subscriber  would  be  asked  armual- 
If  he  desired  not  to  be  solicited  via  the 
ephone.  Lists  of  such  persons  would  be 
mfede  available  by  Ma  Bell  to  telephone 
so  icltors. 

Under  my  bill  the  FCC  would  be  re- 
qiiired  to  prescribe  the  specific  method 
which  compliance  would  be  accom- 
pl^hed.  They  could,  for  example,  require 
telephone    companies    to    put    an 
beside  the  name  of  subscribers 
do  not  wish  to  have  their  privacy 
i-aded  by  telephone  solicitors.  ■ 
I  have  specifically  exempted  from  this 
provisions  for  churches,  bona  fide 
ci^arity   organizations,    political    candi- 
and  organizations,  poll  takers  and 
collection  agencies  seeking  payment 
a  preexisting  debt. 
Mr.  Speaker,  this  problem  is  not  one 
the  cosmic  issues  of  the  day,  but  it  is 
of  the  many  minor  annoyances  that 
2(lth-century  householders  live  with.  I 
tqlnk  that  in  this  small  area  we  can  as- 
householders  to  be  secure  in  their 
o^n  homes.  I  think  the  thought  of  fines 
up  to  $1,000  for  each  offense  and  jail 
sentences  of  up  to  30  days  for  each  of- 
will  cause  the  telephone  solicitors 
be  wary  of  disturbing  those  who  have 
wish  to  be  disturbed. 
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PRIDE  IN  PENSACOLA 

I  Mr.  SIKES  asked  and  was  given  per 
nission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
tijaneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  west  Florida 
t^kes  pride  that  our  principal  city.  Pen- 
s£  cola,  is  an  All-America  City  finalist. 
A ;  once  one  of  the  oldest  and  one  of  the 
n  ;west  and  most  progressive  of  Florida 
cities,  Pensacola  is  a  strong  candidate 
t(  capture  one  of  the  10  All-America  City 
a  vards.  This  Is  a  tribute  to  great  city 
a  id  even  more  to  those  who  have  under- 
slood  Pensacola 's  progress  and  Its 
a  liievements,  and  who  have  effectively 
presented  Pensacola  s  case. 


Pensacola's  application  for  considera- 
tion for  All-America  City  status  was 
based  on  three  major  projects:  The  Ac- 
tions 1976  Program,  the  Gulf  Islands 
National  Seashore,  find  the  Community 
Central  Services  Program  of  United  Way. 
All  of  these  are  significant  stepping- 
stones  to  a  better  tomorrow  for  Pensa- 
cola and  its  people. 

Pensacola's  csise  was  fully  presented 
in  the  presentation  speech  which  War- 
ren Briggs,  a  very  able  civic  leader  and 
successful  businessman,  made  at  the  Na- 
tional Municipal  League  meeting  in  Min- 
nesota in  November.  His  impressive 
speech  contained  this  significant  siun- 
mation: 

It  Is  the  spirit  of  our  community  whicli 
prompted  our  cltizeos  to  take  action  at  a 
crucial  time  to  save  our  most  precious  nat- 
ural resources — 43  miles  ol  snow-white 
beaches.  We  have  now  dedicated  these 
beaches  to  America  for  all  posttrlty. 

It  Is  the  spirit  of  our  community  which 
has  provided  a  centralized  welfare  referral 
service  for  our  needy  citizens  and  devised  a 
unique  method  of  funding  needed  programs. 

It  Is  the  spirit  of  our  community  which 
has  helped  our  citizens  to  capture  the  real 
meaning  of  the  200th  birthday  of  our  coun- 
try. We  have  resolved  to  commemorate  the 
American  Revolution  Bicentennial  In  1976 
by  achieving  goals  In  a  program,  set  for  our- 
selves after  thousands  of  hours  of  citizen 
effort  involving  a  complete  cross-section  of 
the  entire  community. 

The  presentation  included  other  claims 
to  fame  for  which  Pensacola  can  be 
justly  proud.  It  spoke  of  Pensacola's  ac- 
tive participation  in  people-to-people 
programs,  the  Ecuadorian  Hospital,  the 
help  given  Chimbote,  Peru,  following  the 
earthquake  there,  the  trip  of  young 
Pensacolans  to  the  Etominican  Repub- 
lic to  help  in  the  Immunization  program, 
and  the  student  delegation  which  went 
to  Paris  to  petition  the  North  Vietnamese 
to  release  our  prisoners. 

It  is  good  to  know  that  this  type  of 
work  is  constantly  in  progress  in  Pensa- 
cola. These  are  things  of  which  every 
citizen  of  Pensacola  can  be  proud. 

Particular  mention  should  be  made  of 
the  fact  that  the  Pensacola  Chamber  of 
Commerce  is  leading  in  the  fight  to  have 
Pensacola  designated  an  All-American 
city.  However,  this  is  just  one  of  the 
highlights  In  the  long  and  notable  his- 
tory of  the  Pensacola  chamber.  I  applaud 
its  leadership  and  its  members  for  their 
work  in  bringing  forth  the  fact  that 
Pensacola  is  indeed  an  All-American  city. 

I  was  very  much  impressed  with  an 
article  by  Jackie  Brooks  in  the  Pensacola 
News-Journal  on  Sunday,  January  7,  on 
this  subject.  It  was  entitled  "Pensacola 
May  Be  Honored"  and  I  include  it  for 
printing  in  the  Record: 
All-.'Vmerica  Citt  Finaust:  Pens-^cola  May 
I  Be  Honored 

'  (By  Jackie  Brooks) 

Tlie  ripples  set  off  by  the  actions  of  a  few 
citizens  often  cause  waves  of  nationwide 
scope — the  bad  more  often  than  the  good. 

But  if  Pensacola  and  E^scambia  County 
capture  one  of  the  10  All-America  City 
awards  this  year.  It  will  definitely  be  a  trib- 
ute to  the  handful  of  people  who  started 
the  first  small  ripples  for  the  Gulf  Islands 
National  Seashore,  the  Action  'Tfr-Qoals  Pro- 
gram and  Community  Central  Services. 

And  it  will  be  no  less  a  tribute  to  those 
thousands  who  were  Infected  with  the  spirit 


of  the  few  which  gradually  engulfed  the  en- 
tire community  and  brought  the  projects  to 
full  tide. 

Cltlzen-lultlated  action  for  community 
betterment  is  the  basis  set  forth  by  the  Na- 
tional Municipal  League  and  the  Saturday 
Evening  Post  for  the  annual  competition,  held 
this  year  In  Minneapolis,  Minnesota,  In  con- 
nection with  the  League's  National  Confer- 
ence on  Government. 

Fifteen  civic  minded  citizens,  Involved  In 
the  three  projects  presented  for  Judging, 
formed  the  team  which  flew  to  Minneapolis 
to  present  this  community's  story  to  the  12- 
mau  Jury  last  month. 

Recommendations  from  the  Jury,  led  by  Dr. 
George  OaUup,  chairman  of  the  American 
Institute  of  Public  Opinion,  and  investiga- 
tions conducted  In  the  21  finalist  cities  will 
determine  the  winning  communities. 

"Pride  and  prejudice"  was  the  phrase  used 
by  Chamber  of  Commerce  President  G.  Carl 
Mertlns  to  temper  the  team's  extreme  con« 
fidence  of  winning  the  award.  Pride  and  prej- 
udice aside,  all  15  were  elated  following  the 
presentation  by  Action  '76  Chairman  Warren 
Briggs  to  the  Jury. 

"We're  going  to  win,"  has  been  the  rallying 
cry  of  the  local  delegation  from  the  time  it 
was  announced  that  Pensacola  was  a  finalist, 
through  the  Minneapolis  visit  and  to  the 
present  time. 

Chamber  of  Commerce  Manager  Don  Wylie 
and  the  Pensacola  Jaycee  Coordinator  Don 
Partington  put  together  the  team  and  made 
aU  the  arrangements  for  a  bid  for  the  award. 

Everything  was  planned  down  to  the  last 
detail.  Including  the  display  to  be  set  up  In 
the  mezzanine  of  the  Radlsson  Hotel,  Beggs' 
formal  presentation,  and  concise  Informative 
answers  to  questions  anticipated  from  the 
Jury. 

Thanks  to  the  careful  planning  and  the 
deternunation  of  each  team  member,  the 
Pensacola  and  Escambia  County  story  was 
presented  without  a  hitch  and  gained  full 
attention  from  the  distinguished  Jury. 

At  the  end  of  1972,  the  Seashore  has  been 
established  and  Is  planning  for  the  millions 
of  visitors  expected  this  summer;  the  Action 
'76  Goals  Program  is  complete,  with  many  of 
the  projects  recommended  already  underway 
or  being  planned;  and  Community  Central 
Services  Is  functioning  to  coordinate  public 
assistance  programs  with  the  people  who 
need  the  services. 

The  tiny  ripples  which  began  these  impor- 
tant programs  may  or  may  not  receive  na- 
tional recognition  when  the  All-America 
awards  are  announced  In  the  spring,  but  the 
waves  of  pride  in  the  accomplishments  of 
the  community's  citizen  will  flood  this  sec- 
tion of  the  county  for  many  years  to  come. 


NATIONAL  HUNTING  AND  FISHING 
DAY 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  SIKES.  Mr.  Speaker,  it  was  mj' 
pleasure  to  sponsor  legislation  in  the 
House  last  year  designating  the  fourth 
Saturday  of  September  "National  Hunt- 
ing and  Fishing  Day."  I  was  joined  by  53 
Members  in  the  House  and,  Senator  Mc- 
INTYRE  who  sponsored  the  bill  in  the  Sen- 
ate, was  joined  by  38  Senators.  The  legis- 
lation passed  both  the  House  and  Senate 
imanimously  and  was  signed  into  law  by 
the  President.  September  23,  1972,  was  a 
day  of  national  celebration  in  special 
recognition  of  more  than  55  million 
hunters  and  fishermen  for  their  con- 
tributions to  conservation  and  outdoor 
recreation. 

Today.  Mr.  Speaker,  I  am  reintroduc- 
ing this  bill  and  I  want  to  again  welcome 
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and  urge  our  colleagues  to  join  with  me 
in  sponsoring  this  important  measure. 
Congress  should  recognize  the  services  of 
the  sportsman  to  the  wise  use  of  our  nat- 
ural resources  and  for  their  participation 
in  healthful  recreation  and  its  encour- 
agement. 

Since  the  turn  of  the  centui-y  hunters 
and  fishennen  have  consistently  been  in 
the  forefront  of  every  conservation  cru- 
sade. Our  Nations  early  conservation 
leaders,  such  as  Theodore  Roosevelt  and 
Gilbert  Pinchot,  were  hunters  and  fisher- 
men. Outdoorsmen  were  the  flret  to  decrj' 
the  destruction  of  America's  forests, 
streams,  soils,  and  wetlands.  They  were 
the  first  because  their  love  of  the  out- 
doors had  made  them  aware  of  the 
beauty  of  nature  and  the  necessity  of 
protecting  wildlife  habitat  and  scenic 
grandeurs. 

Hunters  and  fishennen  were  the  first 
to  plead  for  conservation  because  they 
were  the  ones  who  were  hiking  the  moun- 
tains and  fishing  the  sti-eams.  For  more 
than  50  years  outdoorsmen  carried  a 
lonely  crusade  to  manage  our  natural 
resources  wisely.  They  were  the  ones  be- 
hind every  major  conservation  action  in 
Washington  and  State  capitals.  They 
created  their  oun  publications  to  wain 
all  Americans  of  what  would  happen  to 
the  environment. 

It  is  CHily  in  very  recent  years  that 
Americans  were  awakened  to  the  threats 
of  the  destruction  of  their  raivtronment. 
"nie  news  media  suddenly  popularized 
ecology  and  environment.  The  total 
American  citizenry  became  aware  of  the 
seiious  need  for  ccmservation.  This  is  not 
news  to  hunters  and  fishennen  who 
gladly  welcome  the  public  to  help  with 
a  crusade  that  outdoorsmen  have  con- 
ducted since  1900.  All  Americans  are 
needed  to  join  the  campaign  to  use  our 
Nation's  resources  wisely. 

In  order  to  campaign  more  effectively 
for  their  sport  and  oui-  Nation's  environ- 
mental needs,  hunters  and  fishermen 
have  formed  many  national  and  State  or- 
ganizations. They  have  led  or  participated 
actively  in  every  major  conservation  cru- 
sade. The  names  of  these  organizations 
are  familiar  to  all  of  you — the  National 
Wildlife  Federation,  tlie  Izaak  Walton 
League  of  America,  Ducks  Unlimited,  and 
many  others. 

It  is  important  to  the  spiritual  and 
physical  survival  of  our  people  that  Con- 
gress encourage  hunters  and  fishermen 
and  other  outdoor  sportsmen  to  continue 
their  conservation  cinisade  and  their  en- 
jo3nnent  of  outdoor  recreation.  I  urge 
the  Congress  to  honor  the  himters  and 
fishermen  of  America  by  again  adopting 
my  resolution. 


ADM.   FREEMAN   GARY— FLORIDIAN 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  Florida 
delegation  takes  note  with  special  pleas- 
ure of  the  fact  that  a  distinguished  son 
of  our  State  has  been  designated  to  serve 
as  the  attending  pliysician  to  the  Con- 
gress. 

Adm.  Pieeman  Cary  has  been  selected 
to  succeed  Adm.  Ruf  us  Pearson,  Jr.,  vho 


has  served  with  distinction  and  ability 
in  this  important  position.  Admiral 
Pearson  is  a  graduate  of  the  University 
of  Florida  and  was  a  practicing  physician 
in  Jacksonville  prior  to  his  return  to  ac- 
tive naval  duty  in  1950. 

In  selecting  Admiral  Cary  to  assume 
the  duties  of  the  attending  physician  to 
Congress,  we  have  a  man  eminently 
qualified  for  the  position  and,  happilj' 
and  proudly  for  the  citizens  of  our  State, 
a  man  whose  legal  residence  Is  in  Florida. 

Admiral  Cary  was  bom  in  La  Grange, 
Ga.,  and  is  aigwxduate  of  EmoiT  Univer- 
sity. He  completed  his  internship,  resi- 
dency, and  fellowship  in  caidiology  at 
Grady  Hospital  in  Atlanta. 

But  it  was  to  Florida  that  he  went  to 
make  his  home.  Admiral  Cary  served  as 
clinical  professor  of  medical  education 
at  the  University  of  South  Florida,  and 
as  clinical  professor  of  aUied  health 
sciences  at  Florida  Technical  University 
at  Orlando,  where  he  now  makes  his 
legal  residence.  He  was  director  of  medi- 
cal education  at  Orange  Memorial  Hos- 
pital at  Orlando  and  is  a  past  president 
of  the  Florida  Heart  Association. 

Those  of  us  who  have  had  the  pleasure 
to  know  and  work  with  Admiral  Cary 
know  him  to  be  a  man  of  the  highest 
personal  and  professional  integiity.  With 
his  lovely  wife,  Sara,  he  now  Uves  in 
Kensington,  Md. 

It  is  only  natural,  of  course,  that  we 
are  sorry  to  see  Dr.  Pearson  leave  us.  We 
have  come  to  rely  on  him  and  confidentlj' 
to  place  our  health  problems  in  his  care. 

But  I  am  certain  that  the  man  who 
now  takes  his  place.  Adm.  Freeman  Cary, 
will  carry  on  the  traditions  of  the  at- 
tending physician's  ofiBce  in  a  most  ad- 
mirable manner.  Unquestionably,  the 
health  of  those  who  work  on  Capitol  Hill 
is  in  good  hands. 


RED  CHINESE  GAINING  INFLUENCE 
IN  AFRICA 

(Mr.  FISHER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  FISHER.  Mr.  Speaker,  a  very  re- 
vealing article  concerning  Commimist 
activities  in  Africa,  written  by  Jack  Perm, 
appeared  in  the  October  28,  1972,  issue 
of  Human  Events.  It  contains  significant 
information  about  guerrilla  warfare  and 
economic  exploitation  by  Red  powers  and 
how  that  activity  is  being  used  to  topple 
politically  shaky  African   governments. 

The  article  follows: 
Red  CHniESE  Gaining  Influtnce  in  Africa 
(By  Jack  Penn)  • 
JoHANNEsBtiRc,  SoDTH  Atbica. — Red  China 
is  thrusting  a  great  steel  arm  deep  Into  Cen- 
tral Africa.  Tills  is  the  Tau-Zam  Railroad, 
stretching  1,100  miles  from  Dar-es-Salaam  In 
Tanzania  on  the  E^ast  Coast  to  the  copper 
belt  In  Zambia.  Scheduled  for  completion  in 
1975,  construction  is  proceeding  at  such  a 
pace  that  tlie  track  may  be  completed  as 
early  as  the  end  of  1973.  It  te  being  financed 
by  China  at  a  cost  of  (400  million  (repay- 
able by  Zambia  over  30  years,  interest  free). 


•Dr.  Penn  is  a  prominent  Johannesburg 
physician  who  has  made  a  special  study  of 
the  African  guerrilla  movement.  He  is  a 
trustee  of  the  South  Africa  Foundation, 


arid  constructed  by  Chinese  laborers  and 
technicians 

The  railroad  is  behig  built  despite  the  fact 
that  adequate  raU  connectiona  for  carrying 
Zambian  ore  to  ports  on  lx>tb  the  Atlantic 
and  Indian  Oceans  already  exist,  and  despite 
the  fact  that  the  World  Bank  In  1965  and 
1967.  ajid  Great  Britain  in  1965.  had  re- 
jected Zambian  requests  for  aid  on  the 
grounds  that  the  project  was  not  economi- 
cally Ju&tl£.ed. 

It  is  certain  tliat  the  Justification  for  the 
project  Is  political:  Zambia  witJies  to  be  free 
of  her  dependence  on  ports  in  the  Portu- 
guese provinces  of  Angola  and  Mozambique. 
At  the  same  time,  the  railroad  is  symbolic  of 
Bed  Chuui's  new  and  energetic  thrust  for 
influence  In  Africa,  and  of  the  growing  threat 
posed  by  the  Communists  powers  to  Western 
interests  in  that  continent. 

China's  activities  in  Africa  must  be  seen 
against  the  background  of  the  present  Chi- 
nese campaign  to  become  the  leader,  spokes- 
man and  patron  of  the  so-called  non-aligned 
world.  The  Chinese  view  Is  that  In  tliis  loose 
grouping  Africa  occupies  the  central  pot>i- 
tion.  A  Chinese  Army  document  states: 

"The  center  of  anti-colonial  struggle  is 
.Africa,  the  center  of  struggle  between  Ejist 
and  West  Is  Africa.  At  present  Africa  is  the 
central  question  in  the  world." 

Africa  can  also  easily  be  accommodated  In 
the  Chinese  strategy  according  to  which  the 
"rural  areas"  the  underdeveloped  world  must 
promote  the  revolution  against  the  "cities' 
the  industrialized  Western  powers  and  the 
Soviet  Union.  Within  the  African  context, 
the  developed  South  Africa  and  Rhodesia 
form  the  "cities"  against  the  rest  of  the 
continent. 

POLmCAL  INSTAKrUTT 

China  would  benefit  greatly  by  having  ac- 
cess to  the  vast  natural  resources  of  the 
African  continent,  and,  in  particular,  to  the 
mineral  resources  of  the  relatively  developed 
area  of  Southern  Africa.  It  Is  feared  that  a 
strong  Chinese  presence  would  be  able  to 
take  advantage  of  the  continuing  political 
unrest  and  instability  of  the  continent.  Even 
where  political  stability  does  exist,  in  South- 
ern Africa,  resistance  to  Chinese- backed  ag- 
gression is  hampered  by  the  adverse  world 
opinion  toward  that  area. 

Tanzania  represents  China's  most  impor- 
tant foothold  In  Africa.  China  has  become 
a  notable  participant  in  Tanzania's  economic 
development,  and  In  addition  to  financing 
the  Tan-Zam  Railroad,  has  assisted  with 
road  construction  and  the  construction  of  a 
naval  base  at  Dar-es-Salaam. 

Conservatively  estimated,  there  are  ap- 
proximately 20.000  Chinese  In  Tanzania. 
While  most  of  these  are  trained  technicians 
engaged  in  the  construction  of  the  railroad, 
much  of  the  Impact  of  the  Chtnese  presence 
is  being  felt  In  the  defense  force.  The  Tan- 
zanian  Army  is  being  trained  and  exp&nded 
by  other  Chinese  who  have  supplied  large 
consignments  of  modem  military  equipment, 
tncuding  an  anticipated  24  UlG-17  jets. 

TANZANIA   OVERTCRIS 

In  November  1970  a  Tanzanian  military 
mission  visited  China  and  North  Korea  and 
an  agreement  was  reached  to  the  effect  that 
a  permanent  North  Korean  military  mission 
would  be  situated  In  Tanzania.  The  mission 
would  cooperate  with  the  training  of  sections 
of  the  Tanzanian  Army  and  would  Install 
Its   own    t)ase   for   "freedom    fighters." 

In  1971  President  Nyerere  opened  a  "school 
for  revolution"  at  Tabora,  which  will  prob- 
ably function  on  the  same  basis  as  the  mother 
school  in  Pyongyang.  It  Is  clear  that  China 
has  decided  In  this  way  to  utilise  North 
Korea  as  a  subversive  tool  In  the  Third 
World,  since  this  facilitates  China's  eflorts 
to  normalise  her  international  relations. 

Because  of  Zambia's  close  ties  with  Tan- 
umia,  it  Is  considered  by  China  to  be  one 
of  the  best  propoeitions  for  further  extension 
of  influence.  In  addition  to  the  construction 


1560 


CONGRESSIONAL  RECORD  —  HOUSE 


January  18,  1973 


o '.  the  Zamblan  portion  of  the  railroad,  aid 
i\  as  been  concentrated  on  the  construction  of 
t  vo  major  strategic  roads,  and  the  provision 
a  Id  building  of  three  radio  transmitters. 

Zambia  Is  committed  to  repay  the  railroad 
1  an  by  the  purchase  of  Chinese  goods  and  by 
t  le  supply  of  agricultural  products  for 
Chinese  consumption.  This  will  Impose  a 
si'vere  strain  on  the  already  struggling  Zam- 
ban  economy,  which  has  been  hit  by  low 
c  ipper  prices  (the  country's  principal  source 
o  '  wealth) ,  and  by  sharply  diminishing  agrl- 
c'lltural  output.  (As  recently  as  a  year  ago, 
Zimbla  had  to  Import  large  quantities  of 
D  im  from  Rhodesia  because  of  food  short- 
a:es.)  Zambia  has,  moreover,  undergone  a 
pjriod  of  political  upheaval,  with  President 
E  aunda  Jailing  nearly  all  his  political  op- 
p  >sltlon. 

In  February  of  this  year.  Dr.  Kaunda  out- 
la  wed  the  flve-month-old  opposition  party, 
tlie  United  Progressives,  and  ordered  the 
diitention  of  123  of  its  backers  without  trial. 
A  nong  those  seized  was  the  party  leader.  Dr. 
S  mon  Kapepwe,  a  former  Vice  President, 
w  ao  had  criticized  the  President  for  the  fall- 
u  «  of  his  domestic  policies. 

YUGOSLAV  AID 

It  should  bto  pointed  out  that  China  is  not 
tl  e  only  Communist  power  competing  for 
it  fluence  In  Zambia.  President  Kaiinda  vlsit- 
e<  Yugoslavia  in  1970  and  concluded  an 
a{  reement  whereby  Yugoslavia  would  assist 
Zi  imbia  In  developing  a  "peoples  army"  and 
w  >uld  provide  Zambia  with  an  efficient  air 
force. 

Chinese  aid  has  also  been  extended  to  other 
A:  rlcan  countries.  Various  Interest-free  de- 
v<  lopment  loans  have  been  made  to  other 
st  ites.  Including  $80  million  to  Ethiopia,  two 
%^  0-million  loans  to  the  Sudan,  and  a  t20- 
m  mion  loan  to  Mauritania. 

China  has  also,  by  agreement  signed  in 

1,  undertaken  to  reorganize  and  arm  the 

of  the  Congo    (Brazzaville).  Military 

e^lpment  and  Jets  have  already  been  sup- 

The  Congo  has  already  proclaimed  It- 

a  "peoples  republic,"  has  adopted  Marx- 

■Lenlnlsm  as  its  creed,  and  In  the  words 

President  Ngouabl,  has  Joined  the  'great 
wirld  proletariat  revolution." 

:;hlna  Is  particularly  well  suit-ed  to  pro- 
the  sort  of  aid  needed  In  Africa;  e.g.,  the 
prbrtslon  of  technology  and  training,  and 
ev  ;n  as  in  the  case  of  the  railroad,  the  actual 
suaply  of  labor.  The  Chinese  have  created  a 
fa  'orable  impression  by  hard  work,  by  frugal 
li\  lug,  and  by  keeping  to  themselves.  In  ad- 
dl  ion,  the  Chinese  can  be  Identified  as  non- 
wl  lite  and  perhaps  be  more  easily  accepted  In 
an  tl -colonialist  Black  Africa  than  Westerners 
an  d  even  the  Russians,  who  have  lately 
set  med  to  lose  some  ground. 

U.S.SJI.    INFLrENCE    WANING 

rhe  Soviet  Union  established  herself  as  the 
foi  emost  Communist  power  In  Africa  in  the 
'6C  5.  but  with  recent  setbaclcs  to  her  influence 
in  the  Sudan  and  Egypt,  the  Communist 
lee  dershlp  seertu  to  be  passing  to  the  Chinese. 
Wl  lile  Russian  priorities  In  Africa  would  at 
pr  sent  seem  to  be  the  consolidation  of  her 
po  iUlons  in  the  areas  adjacent  to  the  Near 
Ea  >t,  the  Mediterranean,  the  Red  Sea  and  the 
no  them  half  of  the  Indian  Ocean,  Indlca- 
t:c  lis  are  that  she  is  actively  concerned  about 
th  I  gaining  Chinese  Influence  In  Central  Af- 
fri  'A.  and  the  consequent  erosion  of  Russian 
iiiiluence  in  those  countries  and  with  the 
tcirorist  movement  that  are  based  there. 

■  :ixis  may  be  one  of  the  main  reasons  for 
•hi  appearance  during  the  last  few  years  of 
a  considerable  standing  Soviet  naval  force  la 
thi  Indian  Ocean.  The  number  of  ships  In 
th  s  force  is  normally  about  15,  but  at  times 
ir  1  las  grown  to  30. 

( ;oncem  has  arisen  from  uncertainty  as  to 
ju.  t  »hat  the  Soviet  objectives  In  the  Indian 
Oc  !an  are.  Most  observers  feel  that  the  So- 
\\t  ts  have  a  number  of  objectives. 

I'lrstly.  they  wish  to  counter  the  growing 
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Chinese  Influence  In  Africa.  Another  likely 
objective  Is  the  acquisition  of  Soviet  in- 
fluence along  the  Indian  Ocean  littoral. 
Lawrence  Martin,  professor  of  War  Studies  at 
the  University  of  London,  has  said  that  it  is 
hard  to  deflne  the  exact  relationship  between 
a  particular  level  of  military  presence  and 
consequent  political  Influence,  but  it  does 
seem  that  the  connection  Is  real  and  signifi- 
cant. It  is  made  all  the  more  significant  by 
the  Instability  of  the  area. 

The  Commxinlst  powers  have  for  years 
made  considerable  political  gains  by  taking 
advantage  of  local  crisis  situations.  Crisis 
situations  have  been  a  feature  of  Black  Africa 
In  the  last  decade:  there  have  been  over  30 
.  military  coups  d'etat  and  a  series  of  distress- 
ing civil  wars,  some  of  which  are  raging  at 
present.  In  the  19th  Century  Turkey  was 
described  as  the  "sick  man  of  Europe";  by 
comparison,  this  area  Ij  a  veritable  hospital 
ward  of  sick  men.  Governments  have  tended 
to  be  unstable  and  of  short  duration.  In 
other  words,  conditions  are  Ideal  for  the 
spread  of  Communist  Influence. 

Most  Important,  perhaps.  Is  the  Soviet  de- 
sire to  control  the  flow  of  Middle  Eastern 
oU  to  the  West.  Despite  the  discovery  of  oil 
In  the  North  Sea  and  In  Africa,  the  depend- 
ence of  Western  countries  on  oil  from  the 
Middle  East  will  certainly  grow  over  the  next 
decade. 

Much  has  been  written  about  the  looming 
energy  crisis  In  the  United  States.  The  \33Ji... 
which  has  relied  largely  on  its  own  oU  In  the 
past,  may  have  to  Import  half  of  it  by  1980- 
85.  Moscow  Radio  says  pointedly  that  up  to 
a  third  of  this  "will  be  carried  from  the  Mid- 
dle East  to  the  United  States — but  the  scale 
of  the  national  liberation  movement  of  the 
peoples  of  Asia  and  the  Middle  East  is  in- 
flicting blows  on  the  predatory  plans  of  the 
American  monopolists."  On  this  point  the 
Soviet  position  Is  clear,  as  Is  the  Implication 
for  the  United  States. 

IMPOBTANCE    OF    CAPE 

There  are  only  three  ways  In  which  that 
oil  can  be  supplied:  through  the  Suez  Canal, 
by  pipeline  through  politically  unstable 
countries,  and  around  the  Cape.  The  Suez 
Canal  Is  closed,  and  there  Is  no  Immediate 
prospect  of  any  change  In  that  situation,  but 
even  if  the  canal  were  to  be  re-opened,  the 
growing  use  of  modem  supertankers  would 
mean  that  much  of  the  oil  would  still  have 
to  be  shipped  around  the  Cape.  The  Import- 
ance of  the  Cape  route  is  emphasized  by  the 
fact  that  yearly  over  20.000  ships  round  the 
Cape.  About  half  this  number  are  tankers, 
while  more  than  5,000  are  vessels  flying  a 
Communist  flag. 

The  slgnlflcance  of  this  fact  was  empha- 
sized recently  when,  in  a  report  issued  as  a 
result  of  a  conference  on  the  Indian  Ocean, 
held  under  the  auspices  of  the  Center  for 
Strategic  and  International  Studies  of 
Georgetown  University,  the  editors  stimmar- 
Ized  their  conclusions  as  follows: 

"A  recurrent  theme  of  this  report  has  been 
the  fact  that  the  trading  pattern  of  the  In- 
dian Ocean  area  Is  still  primarily  external 
rather  than  Intra-reglonal.  For  this  reason, 
much  attention  has  been  focused  here  upon 
the  entrances  to  the  Ocean:  from  the  Pacific, 
Atlantic  and  Mediterranean  regions.  It  was 
noted  that  several  of  the  littoral  states,  and 
particularly  those  grouped  near  these  vital 
entrances,  are  areas  threatened  with  Inter- 
nal unrest  and  Instability. 

"The  opportunities  for  Great  Power  Inter- 
vention are  Increased  by  the  fact  that  the 
navies  of  the  litorral  states,  in  global  terms, 
are  very  weak.  For  all  these  reasons — a  cen- 
tral geographic  position,  the  network  of  vital 
trading  routes,  the  number  of  potential  con- 
flicts in  and  between  the  littoral  states — it 
would  appear  that  the  Indian  Ocean  Is  des- 
tined to  play  an  Important  strategic  role  in 
future  world  politics." 

It  is  obvious  that  South  Africa's  position 


on  this  route  as  a  pro-Westera,  anti-Com- 
munist country  Is  one  of  great  Importance. 
Her  ports  provide  the  only  suitable  bimier- 
Ing,  provisioning,  drydock  and  graving-dock 
facilities,  while  the  Slmonstown  Naval  Base 
near  Cape  Town  Is  the  only  fully  equipped 
naval  base  In  the  South  Atlantic-Indian 
Ocean  area,  and  Is,  In  addition,  being  de- 
veloped as  a  submarine  base. 

In  addition.  South  Africa  Is  the  only  Af- 
rican nation  with  the  Industrial  and  techno- 
logical capacity  to  maintain  a  proper  servic- 
ing of  these  facilities,  a  reflection  of  the  fact 
that  nearly  half  of  the  entire  industrial  out- 
put of  the  African  continent  Is  produced  In 
South  Africa. 

No  less  Important  Is  South  Africa's  con- 
centration of  strategic  minerals.  South  Af- 
rica produces  70  per  cent  of  the  world's  gold. 
She  has  vast  resources  of  coal  and  Iron  ore, 
and  Ln  addition  is  a  major  producer  of  nearly 
every  strategic  mineral  with  the  exception 
of  aluminum  and  petroleum. 

Rhodesia  and  South  Africa  together  possess 
more  than  90  per  cent  of  the  world's  resources 
of  chrome.  It  was  Interesting  to  note  that  the 
United  States  recently  voted  to  Import 
chrome  ore  from  Rhodesia  In  violation  of  a 
Security  Council  resolution  imposing  sanc- 
tions on  that  country,  because  the  United 
States  had  become  too  dependent  on  Russia 
for  her  supplies  of  this  metal.  The  strategic 
Implications  were  obvious. 

At  the  same  conference  mentioned  above. 
Prof.  Charles  Issawl  of  Columbia  University 
used  a  phrase  of  Nlklta  Khrushchev  to  em- 
phasize the  strength  of  South  Africa:  "You 
cannot  take  a  camel  and  a  sparrow,"  said  Mr. 
Khrushchev,  "and  call  them  two  head  of 
cattle."  In  Africa,  said  Prof.  Issawl,  South 
Africa  Is  the  camel,  and  the  rest  are  sparrows. 
But  this  strength  Is  only  in  terms  of  the 
African  continent,  and  is  dwarfed  by  the 
threat  posed  by  the  presence  of  the  two  Com- 
munist superpowers.  These  powers  are  aware 
of  the  strategic  Importance  of  South  Africa, 
the  wealth  In  the  country,  and  the  fact  that 
adverse  world  opinion  has  rendered  it  vul- 
nerable In  terms  of  Its  Western  ties. 

The  element  of  competition  in  Africa  that 
exists  between  the  two  major  Communist 
powers  does  little  to  diminish  this  threat, 
and  a  clear  pattern  emerges.  A  "belt"  of  coun- 
tries subject  to  strong  Communist  Influence 
Is  forming  In  Central  Africa,  which  has  the 
effect  of  Isolating  the  southern  region,  and 
which  provides  an  Ideal  springboard  for  the 
various  terrorist  organizations  in  their  forays 
to  the  south. 

The  professed  aim  of  the  terrorist  move- 
ments Is  to  "liberate"  the  black  peoples  of 
Southern  Africa  from  white  rule.  They  have, 
of  course,  not  chosen  to  establish  whether 
these  people  wish  to  be  "liberated"  or  not, 
an  assumption  which,  to  say  the  least.  Is 
questionable.  Current  evidence  could  not 
lead  anyone  to  that  conclusion. 

The  African  tribes  south  of  the  Zambesi 
have  been  under  European  Influence  for  300 
to  400  years.  They  are  therefore  Christian  by 
religion,  and  have  the  highest  standard  of 
literacy  on  the  continent.  As  their  Income 
per  capita  Is  also  higher,  so  too  Is  their  stand- 
ard of  living.  For  precisely  this  reason,  some- 
thing In  excess  of  a  million  blacks  from  out- 
side South  Africa  are  working  In  that  coun- 
try— perhaps  the  only  case  In  history  where 
people  have  flocked  In  large  numbers  to  a 
country  In  which  they  are  allegedly  op- 
pressed. 

The  guerrillas  are  essentially  tribal  Afri- 
cans who  have  taken  up  arms  by  conviction 
or  by  compulsion.  To  the  world,  their  enemies 
are  the  white  men  In  the  south.  The  truth 
Is  that  they  are  fighting  peaceful  black  men 
whose  main  Interest  is  to  keep  these  Intruders 
out.  These  are  the  real  freedom  fighters — as- 
sisted as  they  are  In  this  task  by  Portu- 
guese. Rhodeslan  and  South  African  whites. 

These  people  regard  the  guerrillas  as  a 
threat,  and  this  hostility  Is  one  of  the  main 
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reasons  why  the  guerrillas  have  made  little 
headway.  The  support  of  the  rural  inhab- 
itants, which  Is  essential  to  the  success  of 
any  revolutionary  movement  of  this  nature, 
is  lacking.  The  guerrillas  have  only  succeeded 
In  forcing  the  governments  of  Portugal  and 
Rhodesia  to  undergo  the  financially  exhaust- 
ing exercise  of  mobilizing  numbers  of  troops, 
both  black  and  white. 

CtJEBBILLA    SUPPORTERS 

The  guerrillas  are  supported  by  the  mili- 
tary African  states  who  provide  them  with 
bases,  by  the  Communist  countries  men- 
tioned previously  who  provide  weapons  and 
training,  by  international  organizations  such 
as  the  United  Nations  and  the  Organization 
of  African  Unity,  who  confer  hiternatlonal 
legitimacy  upon  them,  and  by  such  Western 
liberal  Institutions  as,  for  example,  the  World 
Council  of  Churches,  who  provide  vital  finan- 
cial support  for  "humanitarian  purposes 
only." 

In  other  words,  they  currently  enjoy  the 
support  of  that  fickle  coalition  of  self-inter- 
est and  fashion  that  constitutes  "world  opin- 
ion." Nebtilous  as  this  "world  opinion"  may 
be.  It  still  exerts  a  considerable  set  of  pres- 
sures on  the  governments  of  Southern  Africa, 
and  In  particular  on  South  Africa. 

These  pressitres  have  resulted  in  South 
Africa  being  excluded  from  many  Uiterna- 
tional  fonims,  her  achievements  being  dis- 
regarded, and  her  Importance  In  Africa  ob- 
scured. Some  of  the  criticism  of  South 
Africa's  policy  of  separate  development  for 
the  various  races  within  the  country  is  valid, 
but  it  should  be  noted  that  South  Africa  Is  a 
society  with  a  unique  structure,  a  unlqtie 
combination  of  heterogeneous  peoples,  and, 
not  surprisingly,  it  has  adopted  unique  solu- 
tions. 

The  population  Is  not  merely  split  Into 
about  3.7  million  whites,  two  million  people 
of  mixed  blood  or  "coloured"  and  half-a-mil- 
llon  Asians,  but  the  Black  African  population 
of  14.9  million  Is  Itself  divided  into  some  nine 
major  language  groups,  speaking  some  260 
dialects.  It  should  also  be  noted  that  many 
of  these  peoples,  historically,  have  been  at 
war  with  each  other.  Some  of  their  languages 
have  no  more  relationship  to  one  another 
than,  say,  English  and  German.  It  is  to  pro- 
vide for  this  diversity  that  the  policy  of  sepa- 
rate development  was  articulated. 

Tlie  government  has  repeatedly  said  that 
its  policy  is  not  one  of  eternal  white  suprem- 
acy, nor  Is  It  based  on  any  myth  of  racial 
superiority.  It  Is  a  policy  of  giving  each  of 
the  major  tribal  groups  its  Independence  in 
its  homeland. 

While  It  Is  often  said  that  there  is  no  al- 
lowance made  for  the  dignity,  the  legitimate 
political  aspirations,  the  desire  for  self-gov- 
ernment and  the  fulfillment  of  the  personal 
ambitions  of  the  blacks,  the  government  con- 
tends that  Its  policy  of  separate  development 
has  been  designed  specifically  to  cater  for 
these  aspirations.  They  point  out  that  the 
policy  Is  based  on  the  concept  that  no  racial 
grotip  should  be  allowed  to  dominate  an- 
other. 

There  Is  no  doubt  that  this  system,  at 
present.  Is  discriminatory  In  its  working.  It  is 
not,  however,  inherently  discriminator^'.  The 
appeal  of  the  government's  policy  lies  In  pro- 
viding a  way  to  realize  the  legitimate  political 
and  personal  a.spirations  of  the  blacks  in  a 
peaceful  evolutionary  way — in  a  word,  of 
moving  away  from  discrimination. 

COMMONWEALTH    IDEA 

The  Intention  Is  to  create  a  commonwealth 
of  states,  politically  Independent  and  eco- 
nomically Interdependent.  Four  homelands 
have  already  achieved  seiniautonomy,  includ- 
ing having  their  own  legislative  assemblies 
and  control  over  their  Internal  affairs.  It  Is 
expected  that  others  will  follow  soon. 

Perhaps  the  most  encouraging  aspect  about 
South  African  society  Is  that  over  the  last 
few   years   it  bas  reflected   significant   and 


positive  change.  This  may  be  seeja  In  the  dip- 
lomatic overtures  to  Black  Africa,  the  emer- 
gence of  articulate  and  Independent  black 
leaders,  the  acceptance  in  many  areas  of 
multi-racial  sport,  the  willingness  of  the 
South  African  government  to  reconsider  lis 
policy  of  visas  towards  hostile  black  poli- 
ilciaiiR  like  Rep.  Charles  Diggs  (D-Wich.) 
and  otliers,  and  the  ferment  of  opinion  within 
South  Africa  as  a  whole  and  within  tiie 
Afrikaner  people  in  particular.  This  change 
was  recognized  by  Mr.  Nixon,  wiio  In  his 
third  statement  of  United  States  foreign  pol- 
icy for  the  1970s  noted  that,  "South  Africa 
contains  within  Itself  the  seeds  of  change." 

It  would  be  wrong  to  think  that  the  threat 
of  communism  In  Africa  has  caused  concern 
only  In  the  white-controlled  Southern  African 
region.  Tlie  heads  of  a  number  of  Franco* 
phobe  African  states,  and  in  particular.  Pres- 
ident Houphouet  Boigny  of  the  Ivory  Coast, 
have  expressed  deep  concern  about  Chinese 
activity  In  Africa. 

President  Nlmeiry  of  the  Sudan  recently 
purged  the  Communists  there,  after  they  had 
backed  an  abortive  attempted  coup.  This  is 
one  indication  of  how  far  the  Conimuni.st 
planners  were  prepared  to  go  In  their  at- 
tempts to  gain  power  In  Africa.  Tanzania 
and  Zambia,  with  their  current  Internal  and 
financial  problems,  are  particularly  vulner- 
able to  this  type  of  activity. 

The  whole  Indian  Ocean  region,  then,  is 
in  a  state  of  fiux.  Red  China,  almost  un- 
noticed by  the  United  States,  is  making  a 
determined  and  dangerous  attempt  to  assert 
control  over  Central  Africa. 

Tlie  Soviet  Union,  which  four  years  ago 
had  no  ships  at  all  in  the  Indian  Ocean,  now 
maintains  a  sizable  fleet,  while  the  perma- 
nent V.S.  presence  consists  of  two  obsolete 
destroyers  and  a  converted  sea-plane  tender 
stationed  In  the  Persian  Gulf.  The  U.S.  has 
shown  some  signs  that  slie  recognizes  the 
nature  of  the  threat:  one  wonders  whether 
she  will  appreciate  Its  full  Implications  in 
time. 


CONGRESS  MUST  REGAIN  ITS  LOST 
POWERS 

(Mr.  REID  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, and  to  revi.se  and  extend  his  remarks 
and  to  include  extraneous  matter.) 

Mr.  REID.  Mr.  Speaker,  the  power  of 
the  Congress  to  act  as  a  check  and  a  bal- 
ance upon  the  Executive  is  at  the  lowest 
ebb  in  our  histoi-y.  Further,  Mi*.  Speaker, 
Congi'ess  faces  no  more  serious  and  im- 
portant challenge  than  recovering  the 
constitutional  powers  that  have  been 
usurped  by  the  Executive. 

I  am  today  proposing  legislation  which 
I  believe  will  take  a  major  step  toward 
that  goal.  It  will  at  least  give  the  Con- 
gress the  tools  that  it  needs  to  fully  carry 
out  the  responsibilities  vested  in  the  leg- 
islative branch  by  the  Constitution. 

Mr.  Speaker,  I  urge  my  colleagues  to 
.loin  me  in  what  may  well  be  the  most 
impoi'tant  effort  to  preserve  and  protect 
our  system  of  checks  and  balances,  and 
thereby  our  free  society. 

Mr.  Speaker,  this  bill  will  test  whether 
the  will  exists  in  the  Congress  and  the 
Nation  to  retui-n  to  an  earlier  concept 
of  three  separate  and  coequal  branches. 
If  Congress  fails  to  act  it  could  be  treated 
with  still  greater  condescension  by  the 
Executive. 

M.v  bill  breaks  new  ground.  It  will 
create  a  watchdog  which,  acting  solely 
for  Congress,  will  assure  that  the  Presi- 
dent obtains  proper  congiessional  au- 
thority for  any  program  or  action.  The 


watchdog  will  be  a  new  Office  of  Budget 
and  Expenditure  Oversight  in  a  reconsti- 
tuted General  Accounting  Office  empow- 
ered with  the  authority  to  revoke  spend- 
ing authorizations  should  the  President 
undertake  any  action  not  con.sistent  with 
the  express  intent  of  Congress.  Disputes 
between  the  Comptroller  General  and  the 
Executive  will  be  resolved  by  a  concur- 
rent resolution  of  both  Houses.  The  con- 
cuiTent  resolution  does  not  require  Presi- 
dential approval. 

Equally  important,  the  General  .Ac- 
counting Office  will  have  the  power  to 
foice  the  Executive  to  provide  Congress 
with  any  information  that  is  "necessaiy 
and  proper  to  the  discharge  of  the  con- 
stitutional responsibilities  ■  of  Congress. 
This  includes  testimony  by  members  of 
the  executive,  official  documents,  report* 
and  the  like  and  Congress  will  be  the 
sole  determiner  as  to  what  information 
meets  that  test. 

In  order  to  assure  that  the  staff  of  the 
GAO  are  completely  independent  of  the 
Executive  and  solely  the  agents  of  Con- 
gress, the  Comptroller  will  be  approved 
by  concurrent  resolution  upon  nomina- 
tion by  the  Speaker  of  the  House.  His 
deputy  will  be  similarly  appointed  upon 
nomination  of  the  President  pro  tempore 
of  the  Senate.  The  Director  of  the  Office 
of  Budget  and  Expenditure  Oversight 
will  be  nominated  by  the  Comptroller 
General. 

I  want  to  stress  that  what  we  are  pro- 
posing is  a  new  mechanism,  but  it  is 
not  a  new  concept.  It  merely  gives  Con- 
gress the  tools  which  will  enable  it  to 
carry  out  the  functions  assigned  to  it 
by  the  Constitution,  functions  whicli 
have  been  impioperly  taken  over  by  the 
E.xecutive. 

The  U.S.  Constitution  did  not  envis- 
age a  President  with  the  power  to  make 
and  enlarge  war  without  congressional 
mandate. 

It  did  not  envisage  a  President  having 
the  authority  to  set  and  implement  na- 
tional policy  without  congressional  au- 
thority. 

It  did  not  envisage  a  President  with 
the  power  to  pick  and  choose  among 
congressional  programs,  implementing 
some  and  ignoring  others  even  when 
passed  over  the  Presidential  veto. 

Finally,  it  did  not  envisage  an  Execu- 
tive with  the  power  to  arrogantly  refuse 
to  provide  information  that  Congress,  in 
its  wisdom,  has  determined  to  be  neces- 
sai">'  and  proper  to  the  discharge  of  its 
legislative  responsibilities. 

Nor  is  the  effort  to  recapture  usuiped 
authority  new.  It  is  clear  to  me  that 
Congiess  believed  that  it  was  instituting 
the  same  reforms  that  my  bill  proposes 
when  it  enacted  the  Budget  and  Accotml- 
ing  Actof  1921. 

I  am  submitting  for  the  Record  a  sec- 
tion-by-section analysis  and  the  full  text 
of  my  bill : 

The  Congressional  Oversight  Act  of  1973 — 
Section-by-Section  Analysis 

Section  1:  Entitles  act  "The  Congressional 
Oversight  Act  of  1973. " 

Section  2:  Statement  of  findings  and  dec- 
laration that: 

(a)  The  Constitution  vesta  in  Congress  sole 
authority  to  enact  legislation,  raise  revenues, 
authorize  expendltiu-es,  and  appropriate 
moneys; 
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(•)  Congress  shall  have  f\ill  access  to  all 
Life  rmatlon  available  to  the  Executive  neces- 
parj  to  the  discharge  of  Congress'  Constltu- 
tioi  al  responsibilities; 

<t  )  The  Executive  Is  directed  by  the  Con- 
stit  i:ion  to  faithfully  execute  all  laws  en- 
acts []  by  Conpress. 

S  ctloQ  3:  EstablUhes  In  the  General  Ac- 
cou  '.tmg  Office  (GAO)  an  Office  of  Budget 
and  Expenditure  Oversight  lOBEO)  and  di- 
rect i  that  it  shall  oversee  the  Executive  with 
resf  ect  to  the  following:  preparation  and  ad- 
in  ,sn-Rtlon  of  the  Budget:  ra'sing  of  reve- 
expenditure  of  moneys;  preparation 
presentation  of  legislative  proposals:  im- 
pler  lentatlon  of  legislative  programs  enacted 
by  C  ongresa. 

S<ciioa  4:  fa)  Declares  that  the  GAO 
siiiil .   be   an   agency  of  Congress: 

(1  )  Provides  that  the  Comptroller  Gen- 
eral and  Deputy  Comptroller  General  sliall 
be  officers  of  Congress  and  shall  be  ap- 
poir  red  by  Congress: 

( c )  Redesignates  "Assistant  Comptron^r 
Gen  ;ral"  as  "Deputy  Comptroller  General; " 

(c  )  Shortens  the  term  of  the  Comptroller 
General  »nd  Deputy  Comptroller  General 
f roD  I  fifteen  (15)  to  five  (5)  years,  makes 
the:  1  eligible  for  reappointment,  and  pro- 
i  for  their  removal  for  cause  by  Con- 
i; 

»      Conforms     existing     provisions     for 

"Stroller  General's  pension  to  the  reduc- 

of  his  term  from  fifteen  years  to  five 


vide  i 

gresi 
f 


yetij  s 


Con  ptroller 

tion 

y 

shal 
by.  < 

(S 
eral 
on 


Provides  that  the  Director  of  OBEO 
be  appointed  by.  and  may  be  removed 

ongress: 

)    Requires   that   the   Comptroller  Gen- 

fttid  Deputy  Comptroller  General  serving 

date  of  enactment  shall  be  subject  to 

appAir.imeui  by  Congress  within  sixty  dr-ys 

tiiei  "after. 
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ction  5:  Directs  OBEO  to — 

ContlnucMisly  review  the  fiscal  re- 
quirfements  needed  to  fund  esistlny  pro- 
iznxt  L3  adequately  to  achieve  their  legi:>lciiive 
pur]  ose: 

(2(    'Within    45    days   after    the   President 
ibijilts  the  Budg^et  or  any  legislative  pro- 
to  Congrres-s,  submit  a  written  report 
Congress  evaluating — 

the   accuracy   of   its   revenue   projec- 


)    the  adequacy  of  proposed  funding  to 
full  Implementation  of  legislative  pro- 
of Congress: 
)   the  need  for  proposed  new  programs 
vductlon    of    existing    programs,     and 
;uch  proposals  axe  consistent  with 
legtslatrve    programs   of   Congress; 
I  Make  a  full  report  to  Congress  at  least 
a  year  on  the  Implementation  of  leg- 
e  programs. 

tlon  6:  (a)  Prohibits  the  Executive 
Impounding  moneys  appropriated  for 
program  unless  the  ComptruMer  Gen- 
has  first  approved  the  Impoundment 
?pt  when  an  impoundment  under  spe- 
circum.siances  is  expressly  authorized 
Htute) ; 

Eitablishes  criteria  and  procKlures  for 
ptroller  General's  approval  or  disap- 
il  of  a  proposed  lmpoundme.it  by  tae 
five  prohibiting  approval  If  the  Im- 
dment  in  not  consistent  with  the  leg- 
ve    Intent   of   Congress  concerning  th© 

in  question: 
I    Permits  Coagre.<:s  u>  override  any  Ue- 
1  by  the  Comptri"        Oeneral  concetn- 
npoundniei'.t. 

•t'.on    7:    Requires    the    head    of    each 
■•ment   in   the  Executive   to  submit  to 
duplicate  copy   of  each   legislative 
li'.'.dset  request  submitted  by  him  to  the 
of  Management   and   Budget    (OMB». 
ion  8:  Empowers  the  GAO  to  issue  sub- 
is  to  obtain  necessary  informal  ion. 

9:  Directs  Comptroller  General  to 
jB  disbursements  from  tlie  Trerisury  for 
:litures  which  be  determines  are  being 


b> 


oe  ram 


Se  nion 


made  for  purposes  not  consistent  with  the 
intent  of  Congress. 

Section  10:  Maintains  all  existing  functions 
of  the  OAO. 

Section  11:  Authorizes  such  appropria- 
tions as  may  be  necessary  to  carry  out  the 

Act. 

H.B.   2406 

A  bill  to  Implement  the  constitnttonnl  pre- 
rocafives  and  responsibilities  of  the  legis- 
lative branch 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress,  assembled.  That  this 
Act  may  be  cited  as  "The  Congressional  Over- 
sight Act  of  1973.- 

Sec.  2.  (a)  Congress  hereby  finds  and  de- 
clares tliat  the  Constitution  of  the  United 
States  establishes  three  separate  branches  of 
Government  and  expressly  vests  In  the  Con- 
gress the  sole  authority  to  enact  legislation, 
raise  revenues,  authorize  expenditures,  and 
appropriate  moneys  on  behalf  of  the  United 
States. 

(b)  Congress  further  finds  and  declares 
that  the  legislative  branch  shall  have  full, 
prompt  and  unimpaired  access  to  any  and 
all  Information  available  to  the  Executive  as 
Congress  may  deem  necessary  and  proper  to 
the  discharge  of  Its  constitutional  responsi- 
bilities. 

(c)  Congress  further  finds  and  declares 
that  thi  Cofistitutlon  directs  that  the  Execu- 
tive shall  take  care  that  the  laws  enacted  by 
Congress  shall  be  faithfully  executed. 

Sec.  3.  In  order  to  assure  that  the  man- 
dates of  the  Constitution  shall  be  fully  and 
effectively  carried  out.  there  is  hereby  estab- 
lished within  the  General  Accounting  Office 
an  Office  of  Budget  and  Expenditure  Over- 
sight, which  shall  exercise  oversight  over  the 
Executive  with  respect  to  the  preparation 
and  administration  of  the  budget,  the  raising 
of  revenues,  the  expenditure  of  moneys,  the 
preparation  and  presentation  of  legislative 
proposals,  ard  the  Implementation  of  legis- 
lative programs  enacted  by  Congress,  and 
shall  undertake  such  other  responsibilities  as 
Congress  may  find  necessary  or  desirs.ble  to 
the  maintenance  of  the  Independence  and 
constitutional  prerogatives  of  the  legislative 
branch  and  sliall  by  concurrent  resolution 
direct. 

Sec.  4.  (a)  Section  301  of  the  Budget  and 
Accounting  Act,  1921  (31  US.C.  41)  is 
amended  by  Inserting  after  "shall  be  inde- 
pendent of  the  executive  departments  and  ' 
the  following:  "shall  be  an  agency  of  the 
Congress,". 

(b)  Section  302  of  the  Budget  and  Ac- 
counting Act,  1921  (31  U.S.C.  42)  Is  amended 
to  read  as  follows : 

"Sec.  303.  There  shall  be  In  the  General 
Accounting  Office  a  Comptroller  General  of 
the  United  States,  and  a  Deputy  Comptroller 
General  of  the  United  States,  who  shall  be 
officers  of  Congress.  The  Comptroller  General 
shall  be  appointed  by  concurrent  resolution 
of  both  Houses  of  Congress  upon  nomination 
by  the  Speaker  of  the  House  of  Representa- 
tives. The  Deputy  Comptroller  shall  be  ap- 
pointed by  concurrent  resolution  of  both 
Houses  of  Congress  upon  nomination  by  the 
President  pro  tempore  of  the  Senate.  The 
Deputy  Comptroller  General  shall  perform 
such  duties  as  may  be  assigned  to  him  by  the 
Comptroller  General,  or  during  a  vacancy  la 
that  office,  shall  act  as  Comptroller  General." 

(c)  Such  Act  Is  amended  by  striking  out 
"Assistant  Comptroller  General"  wherever  It 
appears  and  inserting  In  lieu  thereof  "Deputy 
Comptroller  General". 

(d)  Section  J03  of  such  Act  (31  VS.C.  43) 
i"!  amended  by  strikUig  out  "flfteen"  in  the 
first  sentence  thereof  and  Inserting  in  lieu 
thereof  "five  ";  by  striking  out  the  second 
sentence  thereof:  and  by  striking  out  -Joint" 
in  the  third  sentence  thereof  and  inserting 
in   lieu   thereof  "concurrent  ". 

(e)  Tb«  second  and  third  paragraphs  of 
such  faction  303  are  each  amended  by  strik- 


ing out  "ten-  and  inserting  In  lieu  there«rf 
"three". 

(f)  The  Office  of  Budget  and  Expenditure 
Oversight  shall  have  a  Director  and  such 
other  employees  as  the  Comptroller  Gen- 
eral may  deem  necessary  and  appropriate. 
The  director  shall  be  appointed  by  con- 
current resolution  of  both  Houses  of  Con- 
gress upon  nomination  of  the  Comptroller 
General  and  may  be  removed  by  a  concurrent 
resolution  of  both  Houses  of  Congress. 

(g)  A  person  serving  as  Comptroller  Gen- 
eral or  Deputy  Comptroller  Gener;a  on  the 
date  of  enactment  of  the  Act  may  continue 
to  serve  after  the  sixtieth  day  after  such 
date  only  if  within  such  60-day  period  he  Is 
reappointed  to  his  office  In  the  manner  pro- 
vided by  section  302  of  the  Budget  and  Ac- 
counting Act,  1921,  as  amended  by  this  sec- 
tion. Any  person  so  reappointed  sliaJl  be 
subject  to  the  method  of  removal  and  terms 
of  service  provided  In  such  section  302, 

Sec.  5.  The  Office  of  Budget  and  Ex- 
penditure Oversight,  under  such  rules  as 
the  Comptroller  General  may  prescribe, 
shall— 

(1)  conduct  a  continuing  review  of  the 
fiscal  requirements  necessary  to  fund  exist- 
ing programs  at  levels  adequate  to  achieve 
their  legislative  purpose: 

(2)  analyze  the  Budget,  supplementary 
budgetary  summaries  and  legislative  pro- 
posals transmitted  by  or  on  behalf  of  the 
President  to  Congress  and,  within  45  days  of 
the  transmittal  thereof  by  the  President,  sub- 
mit a  written  report  to  the  Congress  evalu- 
ating— 

(A)  la  connection  with  the  Budget  or  a  rev- 
enue proposal,  the  accuracy  of  revenue  pro- 
jections therein  and  the  adequacy  of  fiuid- 
ing  provided  thereby  to  maintain  existing 
and  proposed  programs  in  a  manner  consist- 
ent with  the  intent  of  Congress; 

(B)  the  extent  to  which  proposed  expendi- 
tures conform  to  the  legislative  programs  of 
Congress  and  will  assure  the  full  implemen- 
tation of  such  programs  In  a  nuiuner  consist- 
ent with  the  intent  of  Congress; 

(C)  the  necessity  for  any  legislative  pro- 
posal wlUch  would  create  a  new  function,  ac- 
tivity or  authority  m:  ellmiuate.  restrict,  or 
expand  any  existing  function,  activity  or 
authority  approved  by  Congress  and  the  ex- 
tent to  which  such  proposal  is  consistent 
with  the  legislative  programs  of  the  Con- 
gress; and 

(D)  such  other  aspects  of  the  Budget  or 
Comptroller  General  may  deem  desirable  and 
of  such  a  summary  or  prop>osal  as  the 
appropriate  In  order  that  Congress  be  pro- 
vided with  all  information  necessary  to  the 
discharge  of  its  Constitutional  respousibil- 
Itles;  and 

(3)  submit  to  Congress  from  time  to  time, 
but  no  less  frequently  than  twice  a  year, 
a  full  and  detailed  report  ou  the  implementa- 
tion of  legislative  programs,  the  accuracy  of 
budget  projections,  tlie  adequacy  of  revenues 
and  such  other  iufcrmatiou  as  the  Comp- 
troller General  sliall  deem  necessary  or  either 
Hou.se  of  Congress  by  resolution  may  request 
to  assist  such  House  in  fulfilling  its  consti- 
tutional responsibilities. 

Sic.  6.  (a)  No  officer  (including  the  Presi- 
dent) or  employee  of  the  United  States  hav- 
ing authority  to  expend  or  obligate  funds 
shall  impound  an  appropriation,  unless — 

(1)  prior  to  impounding  such  appropria- 
tion, ouch  oCicer  or  employee  transmits  to 
the  Comptroller  General  a  proposal  to  im- 
pound such  appropriatlorr  and  the  Comptrol- 
ler General  approves  such  prosopal  in  ac- 
cordance with  subsection  (b) ,  or 

(3)  such  officer  cr  employee  Is  expressly 
authorized  cr  directed  to  impound  an  ap- 
propriation in  specific  circumstances  pre- 
scrloed  by  statute. 

Section  3879  of  tlie  Revised  Statutes  (31 
U.S.C.  663)  shall  not  be  considered  an  express 
authorization  or  direction  to  Impound  an 
appropriation,  for  purposes  of  paragraph  (3), 
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(b)  The  Comptroller  General  shall  approve 
a  proposal  to  Impound  an  appropriation  only 

if— 

(1)  written  justification  for  the  proposal 
to  impound  has  been  transmitted  to  him  and 
to  each  House  of  Congress  by  the  person  pro- 
posing  such    Impounding;    and 

(2)  he  determines  that  such  proposal  to 
impound  is  consistent  with  the  legislative 
programs  of  Congress  and  would  not  result 
in  the  failure  of  a  progiam  adequately  to 
achieve  its  legislative  purpose;  and 

(3)  neither  House  of  Congress  has  passed 
a  resolution  stating  its  disapproval  of  such 
proposal  to  Impound  by  the  end  of  the 
thirtieth  calendar  day  of  session  of  Con- 
gress after  the  date  on  which  written  justi- 
fication therefor  is  transmitted  to  it. 

Any  disapproval  by  the  Comptroller  Gen- 
eral of  a  proposal  to  Impound  an  appropria- 
tion shall  become  ntiU  If  both  Houses  of 
Congress  subsequently  by  concurrent  resolu- 
tion state  their  approval  of  the  impoundment 
in  question. 

(c)  For  purposes  of  this  section,  the  term 
"impound  an  appropriation"  means — 

( 1 )  to  make  or  authorize  expenditures  from 
any  appropriation,  during  the  period  (if  any) 
specified  by  (Congress  by  law  for  expending 
such  appropriation,  in  an  aggregate  amount 
which  is  less  than  the  full  amount  appropri- 
ated by  Congress  for  the  purpose  in  question, 
or 

(2)  to  create  or  authorize  obligations  un- 
der any  appropriation,  during  the  period  (if 
any)  specified  by  Congress  by  law  for  obligat- 
ing such  appropriation,  in  an  aggregate 
amount  which  is  less  than  the  full  amount 
.ipproprlated  by  (Xingress  for  the  purpose 
in  question. 

Sec.  7.  In  order  to  enable  the  Office  of 
Budget  and  Expenditure  Overs.ght  to  dis- 
charge Its  responsibilities  under  this  Act,  the 
head  of  each  department  and  establishment 
In  the  Executive  shall  submit  to  the  Office 
of  Budget  and  Expenditure  Oversight  a  dupli- 
cate copy  of  all  legislative  and  budgetary 
requests  submitted  by  him  to  the  Office  of 
Management  and  Budget  pursuant  to  sec- 
tion 215  of  the  Budget  and  Accounting  Act, 
1921  (31  U.S.C.  23)  or  any  other  statute 
or  Executive  order. 

Sec.  8.  In  order  to  fully  Implement  the 
provisions  of  this  Act  and  to  supplement  the 
mandate  provided  in  section  313  of  the 
Budget  and  Accounting  Act,  1921  (31  U.S.C. 
313),  the  General  Accounting  Office  Is  au- 
thorized to  require  by  subpena  or  other- 
wise the  attendance  and  testimony  of  such 
witnesses  and  the  production  of  such  docu- 
ments, books,  papers,  and  correspondence 
as  it  may  deem  necessary  for  the  purpose  of 
carrying  out  its  duties.  In  case  of  a  dis- 
obedience to  a  subpena  the  General  Account- 
ing Office  may  invoke  the  aid  of  any  district 
court  of  the  United  States  In  requlruig  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  documents,  books,  papers, 
and  correspondence  under  the  provisions  of 
this  section.  Any  district  court  of  the  United 
States  within  the  jurisdiction  of  which  an 
Investigation  or  Injury  Is  being  conducted 
by  the  General  Accounting  Office  may,  in  the 
event  of  neglect  or  refusal  to  obey  a  subpena 
issued  under  this  section,  issue  an  order 
requiring  the  respondent  comply  with  the 
terms  of  the  subpena.  Failure  to  obey  such 
an  order  of  the  court  may  be  punished  by 
such  court  as  a  contemnt  thereof. 

Sec.  9.  'Whenever  the  Comptroller  Gen- 
eral shall  determine  that  moneys  appropri- 
ated by  Congress  are  about  to  be,  are  being 
or  have  been  obligated  or  expended  Hi  a 
manner  or  for  purposes  not  consistent  with 
the  Intent  of  Ckingress,  he  shall  revoke  all 
warrants  upon  which  such  moneys  were 
disbursed  pursuant  to  section  11  of  the  Act 
of  July  31,  1894  (31  U.S.C.  76).  Any  depart- 
ment or  establishment  affected  by  such  a 
revocation  may  request  the  Comptroller  Gen- 
eral to  reissue  new  warrants  for  the  disbuise- 


ment  of  moneys  for  specific  purposes  (as  set 
forth  In  such  request) ,  and  the  Comptroller 
General  shall  reissue  the  same,  except  for 
moneys  for  the  purposes  found  by  the  Comp- 
troller General  to  have  been  not  consistent 
with  intent  of  Congress.  Such  new  warrants 
.shall  not  require  the  signature  of  the  Secre- 
tary of  the  Treasury.  The  revocation  of  any 
warrant  shall  remain  in  efl'ect  until  Con- 
gress otherwise  directs  by  concurrent  resolu- 
tion. 

Sec.  10.  Nothing  in  this  Act  shall  be  con- 
strued to  limit  the  duties  or  functions  of 
the  General  Accounting  Office  elsewhere  pro- 
vided by  law. 

Sec.  11.  There  Is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act. 


CONGRESSMAN  STRATTON  INTRO- 
DUCES CONGRESSIONAL  BUDG- 
ETARY CONTROL  ACT  OF  1973 

(Mr.  STRATTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  STRATTON.  Mr.  Speaker.  I  have 
today  introduced  legislation  designed  to 
give  Congress  the  means  necessary  to 
assert  our  full  control  over  the  budget - 
making  processes  of  the  Government. 
This  bill  is  known  as  the  Congressional 
Budgetary  Control  Act  of  1973. 

As  everyone  is  aware,  the  issue  of 
budgetary  control  was  first  presented 
forcefully  to  us  in  the  92d  Congress 
when  President  Nixon  demanded  the 
authority  to  hold  spending  for  fiscal 
1973  down  to  a  figure  of  $250  billion  in 
spite  of  the  fact  that  the  total  appropria- 
tions already  enacted  by  Congress  repre- 
sented something  like  $6  or  $7  million 
more  than  that  figure  At  that  time  many 
Members  of  Congress  were  hesitant  to 
give  such  authority  to  the  President,  be- 
cause to  do  so  would  mean  that  he  would 
then  have  the  ability  to  negate  decisions 
which  Congress  had  taken  in  establish- 
ing specific  spending  levels  for  various 
programs  and  departments  within  the 
Government.  And  this,  it  was  felt,  would 
represent  a  significant  abdication  of  our 
authority,  particularly  since  the  power 
of  the  purse  is  regarded  as  the  principal 
power  of  Congress. 

Nevertheless,  many  Members  of  the 
House  recognized  that  with  staggering 
deficits  facing  us  in  this  fiscal  year  as 
well  as  in  the  previous  one,  there  was  an 
especially  urgent  reason  for  holding  the 
line  on  spending,  and  many  of  us  also 
recognized  that  this  was  something 
which  the  people  back  home  were  insist- 
ing on,  too.  So  we  in  the  House  approved 
the  ceiling  legislation,  if  with  some 
qualms,  and  we  also  set  about  at  once 
to  establish  procedures  to  allow  Congress 
to  get  away  from  its  present  piecemeal 
approach  to  appropriations  and  move  in 
the  direction  of  establishing  a  budget 
ceiling  of  our  own  after  which  we  would 
then  make  sure  that  our  appropriation 
bills  remained  imder  the  ceiling  we  had 
set. 

Of  course,  the  spending  limitation 
never  won  approval  in  the  Senate,  but 
the  other  portion  of  the  bill  providing 
for  establishment  of  a  special  committee 
to  develop  new  budgetai-y  controls  was 
adopted.  And  today  we  find  the  problem 
even  more  acute  as  we  face  a  kind  of 


constitutional  crisis  over  the  budget  be- 
cause of  the  President's  action  in  im- 
pounding funds  appropriated  by  Con- 
gress even  though  the  spending  ceiling 
he  had  requested  was  never  enacted. 

Regardless  of  how  we  may  feel  about 
the  President's  actions,  however,  it  is 
obvious  that  our  most  important  and 
urgent  job  right  now  is  to  establish  those 
procediues  which  can  give  us  the  kind 
of  control  we  ought  to  have.  This  kind 
of  control  was  originally  envisioned  in 
the  Legislative  Reorganization  Act  of 
1946  which  directed  the  development  of 
an  annual  congressional  budget.  But 
over  the  years  that  congi-essional  budget 
somehow  never  materiahzed. 

Mr.  Speaker,  the  legislation  I  have  in- 
troduced today  does,  I  believe,  provide 
for  the  basic  control  we  need  to  estab- 
lish this  congi-essional  budget.  Basically, 
my  bill  would  make  three  major  changes 
in  present  proceduies  in  dealing  with 
appropriations : 

First.  It  would  require  that  Congress, 
witliin  60  days  after  the  submission  of 
the  President's  owti  budget,  fix  an  overall 
spending  ceiling  of  its  own  for  the  up- 
coming fiscal  year. 

Second.  It  would  bar  Congress  from 
passing  any  appropriation  bill  which, 
when  its  total  was  added  to  the  sum  of 
all  the  other  appropriation  bills  already 
adopted,  would  exceed  that  spending 
ceiling. 

Third.  It  would  move  the  Nation's  fis- 
cal year  back  6  months  to  coincide  witli 
the  calendar  year,  thereby  giving  Con- 
gress 6  additional  months  to  complete 
its  annual  appropriation  activities. 

The  section  preventing  adopUon  of  any 
appropriation  bill  which  would  put  the 
combined  spending  total  over  the  con- 
gressionally  establishing  ceilng  repre- 
sents, I  believe,  the  real  teeth  in  tliis 
budget  control  measure. 

It  provides  that  if  the  final  spending 
bill  would  exceed  the  overall  ceiling, 
then  this  bill  could  not  be  passed  until 
Congress  had  either,  first,  reduced  it  to 
fit  the  ceiling;  second,  made  appropriate 
reduction  in  some  of  the  other  sF>ending 
bills  already  adopted;  third,  increa.<;ed 
the  earlier  spending  ceiling:  or  fourth, 
determined  on  some  combination  of  all 
tliree  that  would  bring  total  appropria- 
tions into  line  with  the  congressionally 
mandated  ceiling. 

It  is  of  great  importance,  I  believe,  that 
we  shift  the  fiscal  year  to  match  the 
calendar  year.  Our  current  budget  con- 
frontation with  the  President  under- 
scores how  completely  idiotic  it  Is  for  as 
to  be  making  spending  decisions  for  the 
Government  6  months  after  the  begin- 
ning of  the  period  for  which  those  deci- 
sions are  supposed  to  be  applicable. 

For  the  past  8  or  9  years  now  Con- 
gress has  almost  never  gotten  all  of  its 
appropriation  bills  enacted  before  the 
July  1  start  of  the  fiscal  year.  And  here 
we  are  now.  in  1973,  moving  into  the 
final  5  months  of  the  cuirent  fiscal  year 
with  two  major  appropriation  bills  still 
not  enacted. 

Surely  tlie  additional  demands  of  set- 
ting a  spending  ceiling  and  then  later 
adjusting  individual  appropriation  bills 
to  fit  that  ceiling,  which  any  workable 
budget  control  plan  must  Involve,  will 
require  even  more  time  and  debate  than 
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already  encounter.  So.  to  do  an  order- 
job  we  will  need  the  full  year. 
Df  course  it  Is  obvious  that  even  adopt- 
the  best  budget  control  procedures 
the  world  will  not  entirely  eliminate 
■  possibility  of  dispute  with  the  Wliite 
use  over  budget  matters.  But  it  can 
a  long  way  In  that  direction,  because 
main  source  of  our  trouble  is  the 
"cemeal    manner    in    which    we    now 
cj^ropriate.  The  pressures  to  add  "just 
eeney.  weeney  bit  more"  onto  this  or 
individual  appropriation  are  alwajrs 
rmous,  and  no  one  has  any  Idea  at  the 
just  how  these  tiny  add-ons  are 
ng  to  throw  the  total  spending  flgiire 
;  of  whack.  It's  like  the  weightwatch- 
uho  !s  sure  that  just  one  more  choco- 
bar  carmot  possibly  make  any  differ- 
on  tomorrow's  scale. 
^v  bill  will  force  Congress  to  do  the 
igh,  unpopular  job  of  making  choices 
setting  priorities.  And  once  we  have 
ablished  oiu-  willingness  to  be  as  tough 
the   executive   In    holding   spending 
we  will  be  In  a  much  strcmger 
ition  to  assert  our  particular  formula 
against  his. 

VIr.  Speaker.  I  am  well  aware  that  no 
has  a  monopoly  of  wisdom  in  such 
iCScult  and  complicated  matter  as  this. 
:ertainly  claim  no  special  expertise. 
I  know  that  many  Members  have 
demoted  themselves  over  the  past  few 
months  to  this  same  question  and  that 
mi.ny  proposals  have  already  been  put 
fo;  ward.  But  I  believe  my  proposal  Is 
SOI  md  and  workable. 

3ne  of  the  problems  that  beset  the 
liar   attempts   under   the  Legislative 
Reorganization  Act  of  1946  to  establish 
ongressional  budget  was  the  inability 
Confess  early  in  the  session  to  arrive 
individual   spending   limitations   for 
sptcific   departments  and  programs.   It 
tu  ned  out  that  to  do  this  you  really  had 
go  through  the  full  appropriation  pro- 
cedure Itself,  and  that  required  most  of 
session;    it  wasn't  something  that 
coiild  be  done  early. 

Jnder  my  proposal  all  we  tmdertake 
the  start  is  to  set  an  overall  spending 
celling.  TTiis  ceiling  would  be  determined 
part  on  the  basis  of  Federal  antici- 
pated revenues,  on  what  we  had  spent 
the  last  year,  on  what  major  changes 
mtht   have   occurred   in   our  situation 
siijce  then,  and  of  course  on  the  overall 
;ding    figure    recommended    in    the 
>ident's  own  budget.  There  is  no  rea- 
why  Congress  couldn't  come  up  fair- 
quickly  with  this  kind  of  determina- 
.  especially  since  it  would  always  be 
op^  to  amendment  later  on  in  the  light 
any  changes  that  might  develop.  I 
prfcpose  that  we  arrive  at  such  a  deci- 
si(in  within  60  days  after  the  President 
submitted  his  own  budget  recom- 
mendations. 

also  provide  that  the  Initial'recom- 
m^ndations  for  a  budget  ceihng  figure 
made  by  the  same  committee  v.e  cre- 
last  year  to  develop  the  budget  con- 
machlnery.   I  would  maintain  this 
y  on  a  permanent  basis,  rather  than 
aUbwing  it  to  expire,  and  would  not  only 
halve  this  committee  submit  its  spending 
ing  figure  to  Congress,  but  would  also 
vide   that   that   recommendation   go 
effect  automatically  unless  either 
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House  of  Congress  voted  it  down,  rather 
than  permitting  the  matter  to  be  delayed 
by  protracted  floor  ccmtroversy. 

My  proposal  also  requires  the  commit- 
tee to  advise  us  at  the  time  it  makes  the 
overall  spending  recommendation  just 
how  far  this  ceiling  varies  irom  antici- 
pated Federal  revenues  for  the  year, 
either  up  or  down.  In  this  way  we  wiU 
know  at  the  outset  whether  we  are  head- 
ing into  another  year  of  deficit  financ- 
ing, or  are  likely  to  be  able  to  live  within 
our  income. 

Some  members  have  suggested  that  a 
decision  should  also  he  made  at  the  same 
time  whether  any  anticipated  deficit  be 
made  up  by  additional  taxes  or  by  fur- 
ther increases  in  the  national  debt.  But 
I  do  not  feel  we  can  realistically  expect 
this  kind  of  decision  to  be  made  within 
the  first  30  or  even  60  days  of  a  new 
Congress,  any  more  than  earlier  Con- 
gresses found  it  practicable  to  set  a 
spending  ceiling  in  advance  for  each  in- 
dividual department  and  program  cov- 
ered in  an  appropriation  bill.  I  believe  it 
would  be  sufficient  if  the  House  and  Sen- 
ate were  simply  made  aware  of  the  pos- 
sibility of  having  to  deal  with  a  deficit, 
and  knowing  that  we  should  then  be  bet- 
ter equipped  to  proceed  from  there. 

There  is  one  final  matter  that  I  rec- 
ognize has  not  been  touched  on  in  my 
legislation  but  which  .should  certainly  be 
included  in  any  bill  we  ultimately  adopt, 
and  that  is  recognition  of  the  fact  that 
spending  is  not  a  matter  of  appropria- 
tions alone.  We  also  have  backdoor 
spending,  most  recently  In  the  case  of 
the  water  pollution  bill  adopted  over  the 
President's  veto  in  the  last  Congress;  and 
we  always  have  money  in  the  pipeline 
which  can  be  spent  during  a  particular 
fiscal  year,  as  the  distinguished  gentle- 
man from  Louisiana  (Mr.  Passman)  has 
often  reminded  us  with  regard  to  for- 
eign aid  spending.  Thus  to  do  an  ade- 
quate job  in  controlling  spending  we 
must  take  into  accoimt  the  amounts  of 
spending  intlcipated  in  both  of  these 
categories  and  establish  appropriate  lim- 
its for  them  as  well  as  for  appropria- 
tions. 

These,  Mr.  Speaker,  are  my  recom- 
mendations in  the  field  of  realistic  con- 
gressional budget  control.  I  hope  they 
will  be  serioiisly  considered  by  the  spe- 
cial subcommittee  which  is  examining 
this  important  matter,  and  I  .shall  look 
forward  to  the  opportunity  of  testifying 
before  that  committee  in  support  ol  these 
recommendations. 

Under  leave  to  extend  my  remarks  I 
include  the  text  of  this  legislation: 

H  R.   2442 
A  bill  to  proride  for  effectire  congressional 
controls  over  the  budget  by  requiring  the 
e.-^abllahment  and  enforcement  of  a  cell- 
ing on  appropriattons  for  each  fiscal  year, 
the  notification  to  Members  of  Congress  of 
that  celling  and  of  the  current  amounts 
appropriated,  tlie  modification  of  the  fiscal 
year  so  that  It  coincides  with  the  calendar 
year,   and   the  continuation   of   the   Joint 
committee  which  was  created  by  the  Act  of 
October  27.  1972  as  a  permanent  committee 
Be  it  enacted  by  the  Senate  and  House 
of  Rppreacntatives  of  the  United   States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Congressional  Budgetary 
Control  Act  of  ISTS". 


Sec.  2.  (a)  Within  30  days  after  the  Presi- 
dent transmits  the  budget  of  the  United 
States  Government  to  Congress  for  any  fiscal 
year,  the  Joint  committee  created  under  sec- 
tion 301  of  the  Act  of  October  27,  1972  (Pub- 
lic Law  92-599,  86  SUt.  1324) .  shall  determhie 
and  report  to  Congress  a  recommended  maxi- 
mum limitation  of  the  aggregate  amount 
to  be  appropriated  for  such  fiscal  year.  The 
report  of  the  Joint  committee  shall  Indicate 
whether  the  appropriations  limitation  Is 
equal  to  anticipated  Federal  revenues  for 
such  fiscal  year,  and  if  not,  by  what  amount 
the  anticipated  revenues  vary  from  that 
Umltation.  In  determining  the  recommended 
limitation  the  Joint  committee  shall  take 
Into  consideration  such  factors  as  the  rele- 
vaiat  economic  indicators,  anticipated  Fed- 
eral reyenues,  the  existing  rate  of  Federal 
expenditure,  and  the  budget  recommenda- 
tions of  the  President. 

(b)  Within  30  days  after  the  Joint  com- 
mittee reports  to  Congress  its  recommenda- 
tion under  subsection  (a) .  tlie  Congress  shall 
establish,  by  concurrent  resolution,  a  maxi- 
mum limitation  on  the  aggregate  amount  to 
be  appropriated  for  such  fiscal  year. 

(c)  If  the  Congress  does  not  establish  a 
ma.xlmiun  limitation  in  conformity  with  sub- 
section (b),  then  the  recommended  linilta- 
tlon  under  subsection  (a)  shall  be  the  effec- 
tive maximum  limitation  as  If  established 
under  subsection  (b). 

Stc.  3.  (a)  No  appropriation  legislation 
shall  be  In  order  for  consideration  by  the 
House  of  Representatives  or  the  Senate  it 
the  sum  total  of  the  amount  of  apfwopria- 
tlons  already  made  for  a  fiscal  year  plus  the 
amount  to  be  appropriated  In  such  appropria- 
tion legislation  exceeds  the  limitation  on 
appropriations  established  for  such  fiscal  year 
under  subsection  (b)  or  (c)  of  section  2, 
unless  such  appropriation  legislation  con- 
tains— 

(1)  a  rescission  of  unobligated  appropria- 
tions for  stich  fiscal  year  by  an  amount  equ.il 
to  the  amount  by  which  such  limitation 
would  be  exceeded  In  tlie  absence  of  such 
rescission;  or 

(2)  an  amendment  to  such  limitation  so 
that  It  is  equal  to  the  sum  total  of  the 
amount  of  appropriations  already  mfide  for 
such  fiscal  year  plus  the  amount  to  be  appro- 
priated in  such  appropriation  legislation. 

(b)  Subsection  (a)  of  this  section  Is  en- 
acted by  the  Congress — 

(1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  deemed  a  part  of  the  rules  of  each  House, 
respectively;  and  they  shall  supersede  other 
rules  only  to  the  extent  that  they  are  In- 
consistent therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relates  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  In  the  case  of  any 
other  rule  of  that  House. 

Sec.  4.  Each  edition  of  the  Calendars  of 
the  United  States  House  of  Representatives, 
and  each  edition  of  the  Senate  of  the  United 
States  Calendar  of  Business,  published  by  tlie 
Government  Printing  Office  shall   include— 

(1)  a  list  Indicating  the  legislative  history 
of  each  appropriation  bill,  the  fiscal  year  to 
which  It  pertains,  and  the  amount  of  th« 
appropriation  at  each  stage  of  Its  history; 
and 

(2)  a  compilation  Indicating  the  limitation 
on  appropriations  established  under  subsec- 
ti.on  (b)  or  (c)  of  section  2.  and  Indicating 
the  aggregate  amount  approprLited  by  each 
of  the  following — 

(A)  appropriation  legislation  bills  passed 
by— 

(»)    the  Hou.'?e  of  Representatives, 

(II)  the  Senate. 

(ill)    bTth  Houses  of  the  Congress,  and 

(B)  appropriation  legislation  bUl»  ap- 
proved by  the  President. 
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Sec.  5.  (a)  Except  as  provided  in  subsec- 
tion (b)(1),  the  fiscal  year  of  all  depart- 
ments, agencies,  and  instrumentalities  of 
the  United  States  shall  be  the  calendar  year, 
effective  with  the  second  calendar  year  which 


leal  oratory;  Farley  was  Chairman  of  the 
Democratic  Nat'onal  Committee,  alter  all, 
and  parly  leaders  are  not  known  to  under- 
state their  prospects  of  victory. 

For  Farley  the  prediction  wasn't  easy.  He 


betrlns  after  the  date  of  enactment  of  this     spent  the  day  before  Election  Day  in  1936 


Act. 

(b)  (1)  Notwithstanding  section  201  of  the 
Budget  and  Accounting  Act,  1921  (31  U.S.C. 
II),  the  budget  which  the  President  shall 
transmit  for  the  fiscal  year  starting  July  1 
of  the  calendar  year  which  begins  after  the 
date  of  enactment  of  this  Act  shall  cover 
the  period  beginning  July  1  of  such  year 
and  ending  December  31  of  the  following 
year. 

(2)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  conduct  a  complete 
investigation  and  study  of  the  Federal  budg- 
etary process,  and  shall  rejjort  to  Congress 
his  recommendations  for  administrative  and 
legislative  action  necessary  to  provide  for 
an  orderly  transition  of  all  departments, 
agencies,  and  instrumentalities  of  the  United 
States  affected  by  subsection  (a)  of  this 
section. 

(c)  Effective  on  January  1  of  the  second 
calendar  year  which  begins  after  the  date 
of  enactment  of  this  Act,  section  237  of  the 
Revised  Statutes  (31  U.S.C.  1020)  is 
amended — 

(1)  by  striking  out  ".  except  accounts  of 
the  Sergeant  at  Arms  of  the  House  of  Rep- 
resentatives for  compensation  and  mileage 
of  Members  and  Delegates.",  and 

(2)  by  striking  out  "July"  and  Inserting 
in  lieu  thereof  "January". 

Sec.  6.  Section  301  of  the  Act  of  October 
27,  1972  (Public  Law  92-599,  86  Stat.  1324), 
is  amended  by  striking  out  subsection  (e). 


OBSERVATIONS  ON  THE  LIFE  AND 
CAREER  OP  HON.  JAMES  A. 
FARLEY.  A  GREAT  AMERICAN  AND 
A  GREAT  DEMOCRAT 

(Mr.  STRATTON  asked  and  was 
given  permission  to  extend  Ins  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  STRATTON.  Mr.  Speaker,  one  of 
our  greatest  living  Americans  today  is 
James  A.  Farley,  a  former  Postmaster 
Greneral  and  a  former  chairman  of  the 
Democratic  National  Committee. 

Perhaps  we  in  political  life  could  all 
gain  something  by  refiecting  again  on 
the  career  and  achievements  of  Jim 
Farley  as  one  whose  political  successes 
were  always  based  on  a  keen  vmderstand- 
ing  of  the  thoughts  and  aspirations  of 


compiling  confidential  reports  from  all  over 
the  nation,  and  late  in  the  afternoon  he  told 
the  press  what  he  foresaw  as  the  ovitcome. 
Only  those  two  New  England  strongholds  of 
staunch  Republicanism,  he  announced, 
would  vote  their  traditional  allegiance, 
Democrats  in  Maine  and  Vermont  thought 
they  had  better  chances  to  win  than  their 
national  Chairman  was  willing  to  concede, 
and  tried  to  tallc  Farley  out  of  making  his 
announcement. 

"I'll  never  forget,"  Parley  recalled  recent- 
ly, "when  I  decided  I  was  going  Xr>  predict, 
that  I  called  up  the  Democrats  In  the  state  of 
Maine  and  told  them  about  it  and  also  called 
up  Frank  Duffy,  who  was  the  Democratic 
leader  in  Vermont,  about  what  I  was  going 
to  predict.  But  Prank  always  called  me 
James,  talked  like  all  Vermonters.  very  stiff. 
He  said.  'James.  I  wish  you  wouldn't  do  that. 
We  have  a  chance  to  elect  a  Democratic 
governor  and  If  you  preoict  Vermont  Is  go- 
ing Republican  It  will  h\irt  us."  And  I  said 
•Frank,  it's  my  Job  to  make  a  prediction  on 
what  I  think  is  going  to  happen  nationally, 
and  I  don't  think  it's  going  to  hurt  your 
state  at  all  insofar  as  the  election  of  a  gov- 
ernor is  concerned  if  the  same  trend  Is  go- 
ing along  In  your  state.  I've  Just  got  to 
make  the  prediction  that  I'm  going  to.'  "  Far- 
ley added :  "He  was  very  much  annoyed  with 
me,  but  I  made  it  nevertheless." 

On  Election  Eve.  when  the  votes  were  be- 
ing counted  acro.ss  the  nation  and  the  ac- 
curacy of  Farley's  prediction  was  proving  to 
be  amazingly  correct.  President  Roosevelt 
said  he  was  sorry  he  had  not  campaigned  In 
Vermont.  "He  might  have  carried  It  too." 
Farley  Insisted  later  that  night  to  a  news- 
paper reporter. 

The  next  day  Roosevelt  described  Farley's 
forecast  as  "the  most  uncanny  prediction  in 
the  history  of  the  country."  Indeed,  when 
Roosevelt  ran  again  for  the  Presidency  in 
1940  and  1944  he  always  entertained  hopes 
that  he  might  carry  Vermont.  We  know  this 
from  reading  the  diary  of  Roosevelt's  White 
House  assistant,  William  D.  Hassett  (a  native 
of  Northfield,  Vermont) ,  which  was  published 
as  a  book,  entitled  og  The  Record  Witli. 
F.D.R.,  by  the  Rutgers  University  Press  in 
1958.  In  fact,  Roosevelt  remarked  the  day 
before  his  election  in  1944  that  if  he  ran 
for  the  Presidency  often  enough  he  would 
eventually  carry  Maine  and  Vermont.  This 
was  not  so.  of  course;  Vermonters  and  their 
Maine  neighbors  voted  Republican  all  four 
times  that  Roosevelt  ran. 

Jim  Farley,  similarly,  has  always  been 
awed   bv   Vermont's   stubbornly  Republican 


abotit  exploring  the  future.  Journals  like 
The  Futurist,  and  Futures,  serve  these  fore- 
casters, and  a  special  Jargon,  always  a  sign 
ol  a  profession  taking  Itself  seriouily,  ha.s 
emerged  among  those  who  try  to  predict 
what  lies  ahead. 

What  lies  ahead  for  Vermont?  This  state 
has  never  suffered  a  lack  of  prophets  who 
felt  they  were  blessed  with  a  knowledge  ol 
the  future.  Some  have  been  incredibly  clair- 
voyant. Consider  Zadock  Thompson  (1796- 
1856)  of  Bridgewater,  Vermont,  who  put  him- 
self through  the  University  of  Vermont  by 
selling  an  annual  almanac.  One  year  his 
printer  called  his  attention  to  the  fact  tliat 
he  had  omitted  to  make  a  weather  predic- 
tion lor  July.  "Snow  about  this  time." 
Thompson  replied  absent-mindedly.  You  can 
guess  what  happened:  It  did  snow  In  Vermont 
that  July,  and  Thompson  earned  quite  .i 
reputation  for  prophecy. 

On  the  other  band  we  shouldn't  forget 
about  Wmiam  Miller  and  his  foUowers,  tlie 
Mlllerltes.  Miller  was  a  farmer  in  Poultney. 
Vermoiit,  who  became  a  Justice  of  the  Peace 
and  a  sheriff.  He  also  became  a  prophet,  pre- 
dicting that  the  world  would  end  in  1843.  The 
Mlllerltes  became  pretty  excited  about  this 
likelihood,  putting  on  white  sheets  and 
awaiting  Judgment  Day  by  climbing  to  the 
hilltops  so  they  would  be  closer  to  heaven. 
Several  Vermont  towns  were  disrupted  by  the 
frenzy  of  the  MiUerites.  For  example,  a  tow  n 
historian  m  Jamaica  later  wrote  that  "farm- 
ers neglected  their  fields,  alleging  that  the 
world  wotUd  end  before  harvest,  and  crops 
that  had  matured  were  left  to  waste."  Tlie 
world  continued  to  turn  after  that  antici- 
pated Doomsday,  needless  to  say,  and  the 
disappointed  Mlllerltes  had  to  slink  home 
sheepishly. 

A  current  prophet  has  made  a  prediction 
as  dramatic  as  MUler's.  He  Is  R.  C.  Gordon 
("Doc")  Anderson,  a  seer  who  lives  In  Ross- 
ville.  Georgia,  and  who  claims  a  dormant 
volcano  will  erupt  and  destroy  Vermont.  Tlie 
flames  from  the  flowing  lava  wUl  leap  so  high, 
says  Anderson,  that  Midwestemers  wiU  gather 
along  the  shore  of  Lake  Michigan  to  marvel 
at  the  fire-red  skies  over  the  Green  Moun- 
tains. All  this  is  forecast  In  a  recent  book 
entitled  Doc  Anderson:  The  Man  Wtio  Sees 
Tomorrotc.  by  Robert  E.  Smith.  Anderson,  a 
former  carnival  roustabout,  has  a  reputation 
for  being  95 '<   accurate.  Smith  asserts. 

By  golly,  there's  something  to  worry  about 
for  a  while.  Vermont  may  have  a  bright 
future,  but  does  the  brightness  have  to  come 
from  an  erupted  volcano?  Time  will  tell. 


the  American  people.  ^ 

In    that    connection    I    am    happy  )i<f^  poimcal  allegiance.  In  the  summer  "of  1939 
bring  to  the  attention  of  my  colleagues     after  leaving  his  son.  Jimmy,  at  an  over- 


an  article  on  Jim  Farley  that  was  pub- 
lished in  the  autumn  1972  issue  of  Vei'- 
mont  Life. 

The  article  follows: 

LrviNG  Heritage — Phemcting  a  Bright 

FuTtjRE  POR  Vermont 

(By  Charles  T.  Morrlssey) 

Thirty-six  years  have  passed  since  James 
A.  Parley  made  his  famoxis  prophesy,  on  the 
eve  of  the  1936  presidential  election,  that 
Franklin  D.  Roosevelt  would  defeat  his  Re- 
publican opponent,  Alfred  M.  Landon,  In 
every  state  In  the  nation  except  two.  Those 
states  were  Maine  and  Vermont. 

Earlier  In  that  campaign  Farley  had  es- 
timated that  Roosevelt  would  win  by  a  large 
majority,  but  he  defined  a  large  majority 
as  Roosevelt  winning  37  of  the  48  states  and 
Gov.  Landon  carrying  eleven.  His  last-min- 
ute prediction  that  only  Maine  and  Vermont 
would  remain  In  the  Republican  column 
was  widely  dlsml.ssed  as  extravagant  poUt- 


night  camp  in  New  Hampshire.  Farley  drove 
through  Vermont  to  met  with  Roosevelt  at 
the  President's  family  estate  in  Hyde  Park, 
New  York.  Farley  feigned  relief  to  the  Pres- 
ident, explaining  "I  Just  left  Vermont  with- 
out getting  into  difficulty."  He  elaborated 
with  mock  seriousness:  "You  know,  ever 
since  Vermont  and  Maine  got  out  of  step 
with  the  rest  of  the  country  In  1936,  I  don't 
like  to  walk  around  up  there,  especially  after 
dark." 

Parley's  famotis  words  about  Maine  and 
Vermont  on  Election  Day  in  1936  seems  espe- 
cially pertinent  these  days  because  predict- 
ing the  future  has  become  stich  a  poptilar 
pastime.  This  new  mode  of  research  often 
has  several  fancy  names,  some  of  which  are 
futurism,  futurology,  futuristics.  future- 
casting,  futures  research,  prognostics,  and 
prospect  ions.  There  are  now  6.000  members 
(from  45  countries)  In  the  World  Futures 
Society,  and  more  than  eighty  American 
colleges  and   universities  now  offer  courses 


SOME  EDITORIAL  COMMENTS  FROM 
THE  AMSTERDAM  E\'ENING  RE- 
CORDER ON  THE  CURRENT  CHAOS 
IN  THE  POSTAL  SERVICE 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  STRATTON.  Mr.  Speaker,  we  in 
this  Chamber,  I  am  sure,  have  all  been 
reminded  by  our  constituents  of  the  tei  - 
rific  chaos  that  now  exists  in  the  inde- 
pendently operated  U.S.  Postal  Service. 
Never  have  I  seen  a  greater  crisis  of  con- 
fidence with  respect  to  any  basic  func- 
tion of  government. 

Some  of  the  flavor  of  these  protests 
and  complaints  can  be  gathered  from 
an  editorial  that  appeared  in  the  Am- 
sterdam Evening  Recorder  on  December 
20. 1972. 

Under  leave  to  extend  my  remarks  I 
Include  the  text  of  that  editorial: 
Nor  Aix  Ho-Ho-Ho 

Memories  of  Christmas  1973  will  not  be  en- 
tirely of  the  ho-ho-ho  variety.  It  seems  to  us 


at   there  ■will  be  quite  a  few  people  who 

U  remember  the  long  lines  in  front  of  a 

igle    service    window    In    the    Amsterdam 

P  >-t  Otfice.  More  than  a  few  people  who  want- 

ft.    only  to  buy  stamps  will  remember  the  45 

iiutes   or   more   they   spent   in  the   same 

f   with  people   who  were  trying  to  mall 

ctcages.  And  quite  a  few  people  will  remem- 

:  r  their  trip  to  the  Post  Office  on  Saturday 

ernoon.  Dec.  16,  with  an  armload  of  Chrlst- 

i.f^s    mailing    to    accomplish,    only    to    find 

erythlng  but  the  front  door  closed. 

We  really  don't  know  what  the  Postal  Ser- 

e  is  trying  to  prove.  It  set  out  to  Doake  a 

"  ;ieral  department,  beset  by  political  pres- 

res.  into  a  business-like,  efficient  organi- 

tion  to  handle,  transport  and  deliver  the 

;n  Ills.  But  a  pubUc-be-damned  attitude  isn"t 

really  businesslike.  Is  It?  And  is  it  buslness- 

;1  :e  to  decrease  the  service  at  the  same  time 

cu  are  increasing  its  cost?  Hardly. 

What  the  Postal   Service   is   doing   is   re- 

;r  >nchlng.   If   It   continues   down  this  path, 

ot  e  doesn't  need  a  crystal  ball  to  foresee  the 

fii  lal  result.  One  need  only  to  look  at  what 

hi  ppened  to  the  railroad  passenger  and  tele- 

I  fiph  services  to  get  the  idea. 

Perhaps   without   realizing   It.   the   Postal 

Se  rvice  is  giving  real  impetus  to  competing 

private   enterprise    parcel    services,    and    Its 

pi  Bsent  direction  i;;  certain  to  speed  the  com- 

111?  of  the  facsimile  (by  wire)  letter. 

tc  seems  to  us  that  the  public  has  a  real 
,-.t  ike  in  what  happens  to  the  Postal  Service, 
li"  it  does  not  like  the  mall  slowdown,  the 
ci  rtailment  of  service  and  increased  cost. 
til  f  public  had  better  make  itself  heard  be- 
fo-e  it's  too  late.  We  hope  and  trust  that 
tl-  »  i.'isue  i.s  not  being  clouded  by  anything 
le  s  than  a  100  per  cent  perform.^nce  br  local 
PC  -ital  workers 
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POWERS    OF    CONGRESS    OVER 
WAR    AND    PEACE 

Mr.  BINGHAM  asked  and  was  given 
[jdimission  to  extend  his  remarks  at  this 
pqint  in  the  Record  and  to  include  ex- 
neous  matter,  i 

Mr.  BINGHAM.  Mr   Speaker,  the  role 
the  Congress  on  issues  of  war  and 
.  and  the  President's  powers  to  en- 
in   warfare   in   the   absence   of   a 
co4igressional  declaration  of  war,  remains 
matter  of  great  importance  and  in- 
terest. A  most  thoughtful  and  compre- 
sive  analysis  of  this  issue  by  Arthur 
lesinger.  Jr .  Schweitzer  professor  of 
manities,  Citv  University  of  New  York, 
in  a  recent  issue  of  Foreign 
Affairs.  The  article,  entitled    'Congress 
the  Making  of   American   Foreign 
Pcjlicy."  follows: 

O.V(:ress    and   the    ^t.^KING   OF    .AMERICAN 

Foreign    Poucr 

(By  Arthur  Schlesinger.  Jr.) 

he  problem  of  the  control  of  foreign  pol- 

has  been  a  perennial  source  of  anguish 

democracies.  The  idea  of  popular  govern- 

t   hardly  seems   complete   if   it   faUs  to 

questions  of  war  and  peace.  Yet  the 

ctlve   conduct  of  foreign   affairs  appears 

demand,  aa  Tocqueville  argued  long  ago, 

the  qualities  peculiar  to  a  democracy  but 

the  contrary,  the  perfect  use  of  almost 

those  In  which  it  is  deficient."  Steadfast- 

s  in  a  course,  efficiency  in  the  execution  of 

icy.  patience,  secrecy — are  not  these  more 

ly  to  proceed  from  executives  than  from 

slatures?  But,  if  foreign  policy  becomes 

property  of  the  executive,  what  happens 

lemocratlc  control?  In  our  own  times  this 

le  has  acquired  special  urgency,  partly  be- 

se  of  the  Indochina  War,  with  ita  aimless 

and  savagery,  but  more  funda- 

tally.  I  think,  because  the  invention  of 

weapons  has  transformed  the  power 
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"to  make  war  Into  the  power  to  blow  up  the 
world.  And  for  the  United  States  the  ques- 
tion of  the  control  of  foreign  policy  is.  at 
least  in  its  constitutional  aspect,  the  ques- 
tion of  the  distribution  of  powers  between 
the  presidency  and  the  Congress. 

;  II 

Da  December  21.  1936,  in  the  days  when 
the  Nine  Old  Men  of  the  Supreme  Court 
were,  it  was  supposed,  hellbent  on  confin- 
ing the  power  of  Presidents,  the  Court, 
speaking  through  one  of  its  most  conserva- 
tive justices,  conferred  rather  greater  pow- 
er on  Franklin  D.  RtKisevelt  than  it  had 
denied  him  when  In  the  previous  18  months 
It  had  vetoed  such  New  Deal  experiments 
as  the  NRA  and  the  AAA.  The  decision  In 
the  case  of  VS.  v.  Curtiss-Wriglit  Export 
Corp.  et  al.  came  as  a  ringing  affirmation 
of  Uiherent  and  Independent  presidential  au- 
thority In  foreign  affairs. 

The  case  aro-se  because  Congress  In  1934 
had  passed  a  Joint  resolution  authorizing 
the  President  to  stop  the  sale  of  arnis  to 
Bolivia  and  Paraguay,  then  fighting  each 
other  In  the  Chaco  Jungles,  If,  In  the  presi- 
dential judgment,  such  an  embargo  would 
help  restore  peace.  President  Roosevelt  Im- 
mediately imposed  an  embargo  by  execu- 
tive proclamation.  Subsequently  the  Curtiss- 
Wright  Corporation  was  discovered  In  a  con- 
spiracy to  violate  the  embargo.  Brought  Into 
court.  Curtlss-Wrlght  contended  that  Con- 
gress, when  It  gave  discretionary  power  to  the 
President  through  the  Joint  resolution,  had 
made  an  unlawful  delegation  of  Its  author- 
ity. The  Federal  District  Court  accepted  this 
argiiment.  pronounced  the  resolution  an 
'attempted  abdication  of  legislative  respon- 
sibility" and  dismissed  the  charges.  The 
government  then  took  the  case  to  the  Su- 
preme Court. 

Chief  Justice  Charles  Evans  Hughes,  him- 
self a  former  Secretary  of  State,  assigned  the 
opinion  to  George  Sutherland,  a  former  mem- 
ber of  the  Senate  Foreign  Relations  Com- 
mittee. With  only  the  intractable  McReyn- 
olds  dissenting,  the  Court  saw  a  "funda- 
mental" disthiction  between  the  President's 
power  in  domestic  affairs  and  his  power  in 
foreign  affairs.  Sutherland  found  the  two 
classes  of  power  different  both  in  their  ori- 
gin— "the  powers  of  external  sovereignty  did 
not  depend  upon  the  affirmative  grants  of 
the  Constitution" — and  In  their  nature.  In 
particular,  "participation  In  the  exercise  of 
the  power  (over  foreign  policy]  Is  signifi- 
cantly limited.  In  this  vast  external  realm, 
with  its  important,  complicated,  delicate  and 
manifold  problems,  the  President  alone  has 
the  power  to  sp>eak  or  listen  as  a  representa- 
tive of  the  nation.  .  .  .  Into  the  field  of 
negotiation  the  Senate  cannot  intrude,  and 
Congress  itself  is  powerless  to  invade  it." 
In  reversing  the  lower  court  and  affirming 
the  'very  delicate,  plenary  and  exclusive 
power  of  the  President  as  the  sole  organ 
of  the  federal  government  In  the  field  of 
International  relations,"  the  Court  con- 
cluded that  "congressional  legislation  which 
is  to  be  made  effective  through  negotiation 
and  inquiry  within  the  international  field 
must  often  accord  to  the  President  a  degree 
of  discretion  and  freedom  from  statutory 
restriction  which  would  not  be  adml.sslble 
were  domestic  affairs  alone   hivolved." 

Several  points  must  be  made  about  this 
decision.  It  involved  the  power  over  foreign 
commerce,  not  the  power  over  war;  It  did 
not  free  the  executive  from  the  necessity  of 
acting  on  congressional  authorization;  Its 
actual  holding  was  restricted:  and  Its  more 
expansive  contentions  were  in  the  nature 
of  obiter  dicta.  Still  the  Court  claimed  "over- 
whelming support  ...  in  the  unbroken  legis- 
lative practice  which  had  prevailed  from 
the  Inception  of  the  national  government 
to  the  present  day"  for  delegation  to  the 
President  in  the  field  of  foreign  relations; 
and  the  decision  was  the  Judicial  culmina- 
tion of  the  long  drift  of  control  over  foreign 


policy  into  the  hands  of  the  executive.  Cer- 
tainly for  another  generation  the  mood 
here  registered  even  by  an  anti-presldentlal 
Supreme  Court  and  thereafter  strengthened 
by  30  years  of  world  crisis  encoiu-aged  a 
succession  of  Presidents  in  the  conviction 
that  there  were  few  limits  to  executive  Ini- 
tiative in  the  making  of  foreign  policy.  Now 
the  tide  has  turned;  and,  nearly  40  years 
after  the  Curtiss.Wright  case,  the  Senate 
Committee  on  Foreign  Relations  Is  striving 
to  recover  for  Congress  the  role  In  foreign 
policy  that  a  one-time  member  of  that  com- 
mittee appeared  to  take  away  In  1936. 

The  Constitution  itself  is  cryptic  and  am- 
biguous In  its  allocation  of  powers  affecting 
foreign  policy.  Its  authors  were  great  men 
because  they  knew  what  they  did  not  know 
as  well  as  what  they  knew.  "It  -s  impossible 
to  foresee  or  define  the  extent  and  variety 
of  national  exigencies,"  Hamilton  wrote  with 
due  emphasis  In  the  23rd  Federalist.  ".  .  .  . 
The  circumstances  that  endanger  the  safety 
of  nations  are  Infinite,  and  for  this  reason 
no  constitutional  shackles  can  wisely  be  Im- 
posed on  the  power  to  which  the  care  of 
It  Is  committed."  But  the  rejection  of 
shackles  did  not  mean  the  rejection  of 
processes  and  standards;  It  meant  rather 
the  establishment  of  a  system  which  did 
not  try  to  solve  all  problems  In  advance  and 
would  be  capable  of  responding  to  unfore- 
seen contingencies. 

The  intentions  of  the  Founding  Fathers 
may  be  better  understood  against  the  back- 
ground of  their  own  experience.  Tliat  ex- 
perience led  them  to  seek  more  centralization 
of  authority  than  they  had  known  under  the 
Continental  Congress  or  the  Articles  of  Con- 
federation. So  the  Constitution  in  Article  II 
bestowed  general  executive  authority  on  the 
President;  and,  as  the  Federalist  Papers  em- 
phasized, the  characteristics  of  such  an  exec- 
utive— unity,  secrecy,  decision,  dispatch,  su- 
perior sources  of  information — were  espe- 
cially vital  to  the  conduct  of  foreign  affairs. 
The  President  was  expressly  empowered  to  re- 
ceive foreign  envoys  and.  with  the  advice  and 
consent  of  the  Senate,  to  appoint  ambassa- 
dors and  make  treaties.  In  addition,  he  was 
designated  Commander  in  Chief  of  the  armed 
forces.  "Of  all  the  cares  or  concerns  of  gov- 
ernment," said  the  Federalist,  "the  direction 
of  war  most  peculiarly  demands  those  qual- 
ities which  distinguish  the  exercise  of  power 
by  a  single  hand." 

But  experience  also  led  the  Pounding  Fa- 
thers to  seek  less  centralization  of  authority 
than  they  had  known  tmder  the  British 
crown.  The  presidential  prerogative  was  to 
fall  significantly  short  of  the  royal  preroga- 
tive. Hence  the  qualification  of  the  treaty 
power:  where  the  British  King  couH  conclude 
treaties  on  his  own  motion,  the  American 
President  had  to  win  the  support  of  two- 
thirds  of  the  senators  present  before  a  treaty 
could  go  into  effect.  "The  one  can  do  alone." 
said  Hamilton,  "what  the  other  can  do  only 
with  the  concurrence  of  a  branch  of  the  leg- 
islature." 

Above  all,  the  Founders  were  determined  to 
deny  the  American  President  what  Black- 
stone  had  freely  conceded  to  the  British 
King — "the  sole  prerogative  of  making  war 
and  peace.  As  Hamilton  carefully  explained 
In  the  69th  Federalist,  the  President's  power 
as  Commander  in  Chief  "would  be  nominally 
the  same  with  that  of  the  king  o*  Great 
Britain,  but  in  substance  much  inferior  to 
it.  It  would  amount  to  nothing  more  than  the 
supreme  command  and  direction  of  the  mili- 
tary and  naval  forces  .  .  .  while  that  of  the 
British  king  extends  to  the  declaring  of  war 
and  to  the  raising  and  regulating  of  fleets 

and  armies, all  which,  the  Constitution 

under  consideration,  would  appertain  to  the 
legislature." 

An  early  draft  of  the  Constitution  had 
even  given  Congress  the  power  to  "make 
war";  but  Madison  and  Elbrldge  Gerry  per- 
.suaded  the  convention  to  change  this  to  "de- 
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Clare  '  In  order  to  leave  the  executive  "the 
power  to  repel  sudden  attacks."  While  this 
amendment  allowed  the  President  to  respond 
when  war  was  imposed  on  the  nation,  It  was 
certainly  not  understood  as  giving  him  the 
power  to  initiate  hostilities.  Hamilton's  dry 
comment  on  the  treaty  jxjwer  would  apply  all 
the  more  forcibly  to  the  war  power:  "The 
history  of  human  conduct  does  not  warrant 
that  exalted  opinion  of  human  virtue  which 
would  make  it  wise  to  commit  interest  of  so 
delicate  and  momentous  a  kind,  as  those 
which  concern  its  intercourse  with  the  rest 
of  the  world,  to  the  sole  disposal  of  a  magis- 
trate created  and  circumstanced  as  would 
be  a  President  of  the  United  States."  As 
Madison  put  it  In  a  letter  to  Jefferson  in 
1798:  "The  constitution  supposes,  what  the 
History  of  all  Govts  demonstrate,  that  the 
Ex.  is  the  branch  of  power  most  interested 
in  war,  &  most  prone  to  it.  It  has  accordingly 
with  studied  care  vested  the  question  of  war 
in  the  Legisl." 

The  Constitution  conferred  other  relevant 
powers  on  the  Congress:  the  power  to  make 
appropriations,  to  regulate  commerce  with 
foreign  nations,  to  raise  and  maintain  the 
armed  forces  and  make  rules  for  their  govern- 
ment and  regulation,  to  control  naturaliza- 
tion and  immigration,  to  debate,  oversee  and 
investigate.  But  the  allocation  of  powers 
could  hardly  be,  In  its  nature,  clear-cut;  and 
partictilarly  In  tlie  case  of  the  war  power  and 
of  the  treaty  power  It  was  a  matter,  in  Ham- 
ilton's phrase,  of  "joint  possession."  In  these 
areas  the  two  branches  had  interwoven  re- 
sponsibilities and  competing  opportunities. 
Moreover,  each  had  an  undefined  residuum 
of  Inherent  authority  on  which  to  draw — the 
President  through  the  executive  power  and 
the  constitutional  injunction  that  "he  shall 
take  Care  that  the  Laws  be  faithfully  exe- 
cuted," Congress  through  the  constitutional 
authorization  "to  make  all  Laws  which  shall 
be  necessary  and  proper  for  carrying  into 
Execution  .  .  .  all  .  .  .  Powers  vested  by  this 
Constitution  in  the  Government  of  the 
United  States."  In  addition,  the  Constltxitlon 
Itself  was  silent  on  certain  Issues  of  Import 
to  the  conduct  of  foreign  affairs;  among 
them,  the  recognition  of  foreign  states,  the 
authority  to  proclaim  neutrality,  the  role  of 
executive  agreements,  the  control  of  Informa- 
tion essential  to  intelligent  decision.  The 
result,  as  Edward  S.  Corwin  remarked  40 
years  ago,  was  to  make  of  the  Constitution 
"an  invitation  to  struggle  for  the  privilege 
of  directing  American  foreign  policy." 

The  struggle  began  In  the  silences  of  the 
Constitution.  Tlius  President  Washington 
turned  his  constitutional  power  to  receive 
foreign  envoys  into  the  assertion  of  dip- 
lomatic recognition  as  a  prerogative  of  the 
executive;  by  receiving  Citizen  Gen6t,  he 
thereby  recognized  the  revolutionary  repub- 
lic of  France.  Congress  did  not.  however. 
abandon  interest  in  recognition  policy.  In 
later  years  members  of  Congress  tried  vari- 
ous ways  to  force  on  reluctant  Presidents  the 
recognition  of  newly  independent  Latin 
American  states — Argentina,  for  example.  In 
1818  and  Cuba  in  1898.  In  still  later  years 
Congress  sought  by  concurrent  resolution  to 
dissuade  Presidents  from  recognizing  the 
People's  Republic  of  China. 

On  the  control  of  neutrality.  Washington 
asserted  the  presidential  prerogative  by 
proclaiming  American  neutrality  in  the  war 
between  France  and  Britain  in  1793.  Con- 
gress recovered  ground  by  passing  a  neu- 
trality act  of  its  own  next  year;  and  a  cen- 
tury and  a  half  later,  in  the  nineteen- 
thirties,  it  triumphantly  succeeded  in  im- 
posing mandatory  neutrality  policies  on  the 
resistant  Roosevelt  administration. 

On  the  control  of  Information,  Washing- 
ton rejected  a  request  from  the  House  of 
Representatives  that  he  turn  over  copies  of 
instructions  and  other  papers  relating  to  the 
Jay  Treaty.  Though  he  based  his  refusal  on 
the  narrow  ground  that  the  House  was  not 


Involved  in  the  treaty-making  process  and 
that  "all  the  papers  affecting  the  negotiation 
with  Great  Britain"  had  already  been  laid 
before  the  Senate,  he  established  a  larger 
precedent  that  future  Presidents  used  to 
deny  information  to  the  Senate  as  weU.  By 
1936  Jiistice  Sutherland  could  write  in  the 
Ourtiss- Wright  case  that  the  wisdom  of 
Washington's  original  refusal  "has  never 
since  been  doubted,"  adding  that  the  success 
of  presidential  action  in  international  rela- 
tions may  well  depend  "upon  the  nature  of 
the  confidential  information  which  he  has  or 
may  thereafter  receive;"  this,  Sutherland 
said  for  the  Court,  was  another  proof  of  "the 
unwisdom  of  requiring  Congress  in  this  field 
of  governmental  power  to  lay  down  narrowly 
definite  standards  by  which  the  President  is 
to  be  governed." 

But  the  main  battlegrounds  lay  in  the 
critical  areas  of  "joint  possession"— the  war 
power  and  the  treaty  power — and  the  chang- 
ing contours  of  the  struggle  for  control  are 
best  displayed  In  relation  to  these  complex 
and  contentlotis  questions, 
ni 
The  war  power  has  historically  Uivolved  a 
competition  between  the  power  of  the  Con- 
gress to  authorize  war  and  the  power  of  the 
President  as  Commander  In  Chief.  It  Is  im- 
portant to  state  the  issue  with  precision.  The 
Issue  is  not  the  declaration  of  war  in  a  strict 
sense.  Long  before  Under  Secretary  Katzen- 
bach  startled  the  Senate  Foreign  Relations 
Committee  Ui  1967  by  pronouncing  the 
declaration  of  war  "outmoded,"  Hamilton 
had  written  In  the  25th  Federalist,  "The 
ceremony  of  a  formal  denunciation  of  war 
has  of  late  fallen  into  disuse.'  One  study  of 
European  and  American  wars  shows  that 
between  1700  and  1870  hostUitles  began  to 
107  cases  without  declaration  of  war;  in  only 
ten  cases  was  there  a  declaration  of  war  Ua 
advance  of  hostilities.  "Though  the  United 
States  has  engaged  in  a  number  of  armed 
conflicts  in  the  last  two  centuries,  it  has  only 
made  five  formal  declarations  of  war  (of 
which  four— aU  but  the  War  of  1812— 
recognized  the  prior  existence  of  states  of 

?ar). 

The  real  issue  is  congressional  authoriza- 
tion—whether or  not  by  declaration  of  war— 
oi  the  commitment  of  American  forces  In 
cin;uni^t«nc6sihat  involve  or  invite  hostill- 
tl^^Llnst  foreign  states.  One  aspect  of  this 
issu^  emerged  clearly  during  the  undeclared 
navaV  war  with  France  in  1798-1801.  Mr. 
KatzetabacH.  injudiciously  testified  that 
"PresldHitjbhn  Adams'  use  of  troops  in  the 
Mediterranean"  (by  which  he  presumably 
meant  Adams'  use  of  the  fleet  In  the  At- 
lantic) was  •criticized  at  the  time  as  exceed- 
ing the  power  of  the  Executive  acting  with- 
out the  support  of  a  congressional  vote." 
Others,  before  and  since,  have  cited  this  con- 
flict as  an  early  precedent  In  the  catise  of 
presidential  warmaking.  In  fact,  when 
trouble  with  France  began.  Adams  called 
Congress  to  meet  In  special  session  "to  con- 
sult and  determine  on  such  measure  as  In 
their  wisdom  shall  be  deemed  meet  for  the 
safety  and  welfare  of  the  said  United  States." 
In  due  course.  Congress  turned  more  bel- 
ligerent than  the  President  and  Ui  the  spring 
of  1798  passed  some  20  laws  to  encourage 
Adams  to  wage  the  war.  Adams"  Attorney 
General  described  the  conflict  as  "a  maritime 
war  anthori-^ed  by  both  nations.'"  and  in 
1800  the  Supreme  Court,  called  upon  to 
define  the  conflict,  drew  a  distinction  be- 
tween "perfect"  and  ""Unperfect"  wars.  As  it 
concluded  in  a  unanimovis  decision.  If  war 
"be  declared  in  form,  it  is  called  solemn,  and 
is  of  the  perfect  kind.  .  .  .  But  hostUitics 
may  subsist  between  two  nations,  more  con- 
fined m  Its  nature  and  extent;  being  limited 
as  to  places,  persons,  and  things:  and  this  is 
more  properly  termed  imperfect  war.  .  .  . 
Still  ...  it  is  a  war  between  two  nations, 
though  all  the  members  are  net  authorized 


to  commit  hostilities  such  as  In  a  solemn 
war." 

Both  sorts  of  war,  whether  solemn  or  non- 
solemn,  complete  or  limited,  were  deemed 
to  require  some  mode  of  congressional  au- 
thorization. When  John  Marshall  assumed 
leadership  of  the  Court  In  1801.  he  rein- 
forced the  point  in  a  second  case  arising 
out  of  the  trouble  with  France.  "The  Con- 
gress."" he  ruled,  "may  authorize  general 
hostilities  ...  or  partial  war." 

Jefferson  similarly  acknowledged  the  con- 
gressional right  to  license  hostilities  by 
means  short  of  a  declaration  of  war.  whUe 
at  the  same  time  he  affirmed  the  right  of 
the  executive  to  repel  sudden  attack.  When 
an  American  naval  schooner  was  fired  on  by 
a  TrlpoUtanlan  cruiser  In  the  Medlterrane.m. 
it  repulsed  the  attack  with  signal  success; 
but,  Jefferson  Instructed  Congress,  its  com- 
mander was  "unauthorized  by  the  Constitu- 
tion, without  the  sanction  of  Congress,  to 
go  beyond  the  line  of  defense.""  so  the  enemy 
vessel,  having  been  ""disabled  from  com- 
mitting further  hostilities,  was  liberated  with 
its  crew."  Jefferson  went  on  to  ask  Congress 
to  consider  "whether,  by  authorizing  meas- 
ures of  offense  also,  they  will  place  our  force 
on  an  equal  footing  -with  that  of  its  ad- 
versaries.'" Again,  fearing  incursious  Into 
Louisiana  by  the  Spanish  in  Florida  in  1805. 
he  declined  to  broaden  defence  against  sud- 
den attack  into  defense  agaliast  the  thre-it 
of  sudden  attack  and  said  in  a  special 
message:  "Considering  that  Congress  alone 
is  constitutionally  invested  with  the  power 
of  changing  our  condition  from  peace  to 
war.  I  have  thought  it  my  duly  to  awau 
their  authority  for  using  force.  .  .  .  The 
course  to  be  pursued  will  require  the  com- 
mand of  means  which  it  belongs  to  Con- 
gress exclusively  to  yield  or  to  deny." 

In  this  case,  Congress  chose  to  deny.  But 
half  a  dozen  years  later  a  more  belligerent 
Congress  led  a  more  reluctant  President  into 
war.  In  1812  Madison,  now  that  he  was  the 
executive  and  the  War  Hawks  of  the  legis- 
lature were  demanding  hostilities  with  Brit- 
ain, may  well  have  reflected  ruefully  on  his 
argument  of  1798  about  the  supposed  greater 
Interest  of  the  executive  In  war. 

When  the  Seminole  Indians  were  conduct- 
ing raids  into  American  territory  in  1818. 
President  Monroe  chose  not  to  consult  Con- 
gress before  ordering  General  Andrew  Jack- 
son to  chase  the  raiding  parties  back  Into 
Spanish  Florida,  where  Jackson  was  soon 
fighting  Spaniards  and  hanging  Englishmen 
But  tangUng  with  foreigners  was  Incidental 
to  Jackson's  ostensible  objective,  which  was 
punishing  Indians.  We  would  now  call  the 
principle  on  which  he  and  Monroe  acted 
"hot  pursuit."'  Where  direct  conflict  with 
a  foreign  state  was  the  Issue.  Monroe  was 
more  cautious.  When  he  promulgated  his 
famous  Doctrine,  he  neither  con.sulted  with 
Congress  nor  sought  Its  subsequent  ap- 
proval; but,  when  Colombia  requested  U  S 
protection  under  the  Monroe  Doctrine.  John 
Qxiincy  Adams.  Monroe's  Secretary  of  State. 
carefully  replied  that  the  Const4tutlon  con- 
fided "the  ultimate  decision  ...  to  the  Leg- 
islative Department.'" 

Jackson  himself  as  President  metlculouslv 
respected  this  point.  Though  he  enlarged  the 
executive  power  with  relish  In  other  are.is 
on  the  question  of  the  war-making  power 
he  followed  not  his  own  example  of  1817 
but  Jefferson's  of  1801.  Thus  In  1831.  after 
ordering  an  armed  vessel  to  South  America 
to  protect  American  shipping  against  Ar- 
gentine raiders,  he  said.  "I  submit  the  case 
to  the  consideration  of  Congress,  to  the  end 
that  they  may  clothe  the  Executive  with 
such  authority  and  means  as  they  deem 
necessary  for  providing  a  force  adequate  to 
the  complete  protection  of  our  fellow  citlren'= 
fishing  and  trading  In  these  seas."  When 
Prance  persisted  In  her  refusal  to  pay  long- 
outstanding  claims  for  damaj*  to  Anaertcan 
shipping  during  the  Napoleonic  wars.  Jack- 
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r\\.  Instead  of  moving  on  his  own,  took 
to  asl  Congress  for  a  law  "authorizing 
rebrisals  ufK)n  French  property.  In  case  pro- 
VI  ;ion  shall  not  be  made  for  the  payment 
of  the  debt."  (Albert  Gallatin  observed  that 
'proposed  transfer  by  Congress  of  Its 
tltutlonal  powers  to  the  Executive,  In 
;ase  which  necessarily  embraces  the  ques- 
of  war  or  no  war"  was  "entirely  In- 
cotisistent  with  the  letter  and  spirit  of  our 
Ccjnstitution,"  and  Congress  ttxrned  Jack- 
down.)  When  Texas  rebelled  against 
Itxico  and  sought  U.S.  recognition  as  an 
ui  lependent  republic.  Jackson  referred  the 
tter  to  Congress  as  a  question  "probably 
ing  to  war"  and  therefore  a  proper  sub- 
t  for  "previous  understanding  with  that 
by  whom  war  can  alone  be  declared 
by  whom  all  the  provisions  for  sustain- 
:  its  perils  must  be  furnished." 
Hill  the  executive  retained  the  ability,  If  he 
desired,  to  contrive  a  situation  that  left 
little  choice  but  to  give  him  a  dec- 
laration of  war.  James  K.  Polk  demonstrated 
3  In  1846  when,  without  congressional 
thorlzation,  he  sent  American  forces  Into 
puted  land  where  they  were  attacked  by 
xican  units  who,  not  unreasonably,  con- 
it  Mexican  territory.  Polk  quickly 
aiued  a  congressional  declaration  of  war, 
t  mauy  members  of  Congress  had  the  un- 
feeling that  the  President  had  put 
thing  over  on  them.  Two  years  later, 
h  the  war  still  on,  the  House  resolved  by 
larrow  margin  that  It  had  been  "unnec- 
arlly  and  unconstitutionally  begun  by  the 
sident  of  the  United  States."  Perhaps  so: 
.  unlike  some  later  Presidents,  Polk  did 
e  behind  him  not  Just  a  congressional  or 
r  resolution,  but  a  formal  declaration  of 
by  the  Congress.  In  any  case,  this  was 
situation  that  provoked  Congressman 
Li|>eoln  of  Illinois  Into  his  celebrated  attack 
presidential  warmaklng: 
.Allow  the  President  to  Invade  a  neighbor- 
nation,  whenever  he  shall  deem  it  nec- 
to  repel  an  Invasion.  .  .  .  and  you 
:>»•  him  to  make  war  at  pleasiu-e.  Study  to 
if  you  can  fix  any  limit  to  his  power  In 
s  respect.  ...  If.  today,  he  should  choose 
say  he  thinks  it  necessary  to  invade  Can- 
to prevent  the  British  from  Invading  us, 
could  you  stop  him?  Tou  may  say  to 
.  'I  see  no  probability  of  the  British  th- 
ing us."  but  he  win  say  to  you.  'Be  silent; 
;e  it,  if  you  don't." '" 
rv 

The  prevailing  view  In  the  early  republic. 
U  las  be«n  suggested,  was  that  congressional 
a'J  [horizatlon   was   clearly   required   for   the 
copimltment    of    American    forces    overseas 
circumstances   that    involved    or    invited 
Uities  against  foreign  states  But  what  If 
hostilities  contemplated  were  not  against 
ign  governments  but  were  in  protection 
American   honor,   law.   lives   or   property 
ihst  Indians,  slave  traders,  pirates,  smug- 
s.   frontier  ruffians  or  foreign   disorder? 
iy  Presidents  evidently  decided  as  a  prac- 
il  matter  that  forms  of  police  action  not 
!cted  agninst  a  sovereign  nation  did  not 
to   the  dignity  of  formal  congressional 
cern.  These  were  mostly  trivial  episodes; 
when   Senator    Goldwater,    with    such 
iiive    engagements    in    mind,    said,    "We 
e  only  been  in  five  declared  wars  out  of 
r  150  that  we  fought,'"  he  was  stretching 
definition  of  war  in  a  way  that  could 
cotnfort  only  those  who  rejoice  in  portraying 
United   States   as   incurably   aggressive 
oughout  its  history. 

rackson  In  Florida  was  an  early  example: 
the  commitment  of  armed  force  without 
cofigresslonal  authorization  was  by  no  means 
fined  to  North  America  or  to  the  Western 
Hemisphere.  American  naval  ships  in  these 
ye  ITS  took  military  action  against  pirates  or 
re  ractory  natives  In  places  as  remote  as  Su- 
mi  tra  (1832.  1838,  1839).  the  FIJI  Islands 
(1140,    1855.    1858)    and    Africa    (1820.    1843, 
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1845,  1850.  1854,  1858.  1869).  As  early  as  1836. 
John  Quincy  Adams  could  write,  "However 
startled  we  may  be  at  the  idea  that  the 
Executive  Chief  Magistrate  has  the  power  of 
Involving  the  nation  in  war,  even  without 
consulting  Congress,  an  experience  of  fifty 
years  has  proved  that  In  numerous  cases  he 
has  and  must  have  exercised  the  power." 

Adams,  who  In  any  case  (at  least  till  the 
Mexican  War  came  along)  regarded  the  power 
of  declaring  war  as  "an  Executive  act,"  mis- 
takenly turned  over  by  the  Pounding  Fath- 
ers to  the  Congress,  somewhat  exaggerated. 
Still  the  spreading  employment  of  force  over- 
seas by  unilateral  presidential  decision,  even 
If  not  yet  against  sovereign  governments,  was 
a  threat  to  the  congressional  monopoly  of  the 
war  power.  In  the  meantime,  the  demonstra- 
tion by  Monroe  of  the  unilateral  presidential 
power  to  profKJund  basic  objectives  In  foreign 
policy,  the  demonstration  by  Polk  of  the  uni- 
lateral presidential  capacity  to  confront  Con- 
gress with  falts  accomplls,  the  demonstra- 
tion by  Pierce  of  the  unilateral  presidential 
power  to  threaten  sovereign  states  (as  when 
he  sent  Commodore  Perry  and  a  naval  squad- 
ron to  open  up  Japan  in  1854) — all  these 
further  diminished  the  congressional  voice  In 
the  conduct  of  foreign  affairs.  Congress  con- 
tinued to  fight  back,  particularly  on  the 
question  of  the  war  power.  It  took,  for  ex- 
ample, special  pleasure  In  rejecting  half-a- 
dozen  requests  for  the  authorization  of  force 
from  the  punctilious  Buchanan,  who  be- 
lieved that  "without  the  authority  of  Con- 
gress the  President  cannot  fire  a  hostile  gun 
in  any  case  except  to  repel  the  attacks  of  an 
enemy." 

Perhaps  it  was  Buchanan "s  strict  construc- 
tionism that  led  to  the  drastic  expansion  of 
presidential  initiative  under  his  successor; 
for  Lincoln  may  well  have  delayed  the  con- 
vocation of  Congress  till  ten  weeks  Eifter  Fort 
Sumter  lest  rigid  constitutionalists  on  the 
Hill  try  to  stop  him  from  doing  what  he 
deemed  necessary  to  save  the  life  of  the  na- 
tion. In  this  period  of  executive  grace,  he  re- 
inforced Sumter,  assembled  the  militia,  en- 
larged the  army  and  navy  beyond  their 
authorized  strength,  called  ovit  volunteers  for 
three  years'  service,  disbursed  unappropriated 
moneys,  censored  the  mall,  suspended  habeas 
corpus  and  blockaded  the  Confederacy — 
measures  which,  as  he  said,  "'whether  strictly 
legal  or  not.  were  ventured  upon  under  what 
appeared  to  be  a  popular  demand  and  a  pub- 
lic necessity;  trusting  then  as  now  that  Con- 
gress would  readily  ratify  them."  He  added 
that  it  was  with  deepest  regret  he  thus  em- 
ployed what  he  vaguely  called  "the  war 
power;"'  however,  "he  could  but  perform  this 
duty,  or  surrender  the  existence  of  the 
Government." 

No  President  had  ever  undertaken  such 
sweeping  actions  in  the  absence  of  congres- 
sional authorization.  No  President  had  ever 
confronted  Congress  with  such  a  massive  col- 
lection of  faits  accomplls.  Benjamin  R. 
Curtis,  who  had  been  one  of  the  two  dissent- 
ing Justices  !n  the  Dred  Scott  case,  wrote  that 
Lincoln  had  established  "a  military  depot- 
ism."'  Bvit  Congress  gave  retroactive  consent 
to  Lincoln "j  program,  and  two  years  later  the 
Court  In  the  Prize  cases  found  constitu- 
tional substance  (narrowly;  the  vote  was  5- 
4)  for  his  Idea  of  "the  war  power"  by  attach- 
ing It  to  his  authority  as  Commander  In 
Chief  and  to  his  right  to  defend  the  nation 
against  attack.  Throughout  the  war  Lincoln 
continued  lo  exercise  wide  powers  independ- 
ently of  Congress.  The  Emancipation  Procla- 
mation, for  example,  was  a  unilateral  execu- 
tive act.  pronounced  under  the  war  power 
without  reference  to  Congress.  But  Lincoln's 
assertion  of  the  war  power  took  place.  It 
should  not  be  forgotten,  in  the  context  of  a 
domestic  rebellion  and  under  the  color  of  a 
most  desperate  national  emergency.  There  is 
no  suggestion  that  Lincoln  s\ipposed  he 
could  use  this  power  in  foreign  wars  with- 
out congressional  consent. 


Tlie  presidential  prerogative  has  not  grown 
by  steady  accretion.  Nearly  every  President 
who  has  extended  the  reach  of  the  White 
House  has  provoked  a  reaction  toward  a  more 
restricted  theory  of  the  presidency,  even  if 
the  reaction  never  quite  cuts  presidential 
power  back  to  Its  earlier  level.  When  Lincoln 
expanded  presidential  Initiative,  Congress 
took  out  Its  frustrations  by  harassing  hlin 
through  the  Committee  on  the  Conduct  of 
the  War,  Impeaching  his  successor  and  even- 
tually establishing  a  generation  of  congres- 
sional government.  In  this  period  of  relative 
military  quiescence  (there  were  only  17  In- 
stances of  American  military  action  abroad 
In  the  20  years  after  the  Civil  War  as  com- 
pared to  38  In  the  20  years  before  the  waj). 
the  locus  of  conflict  shifted  from  the  war 
power  to  the  treaty  power.  The  Senate's  con- 
stitutional right  to  consent  to  treaties — even 
though  it  had  long  since  lost  to  George 
Washington  Its  claim  for  a  voice  In  negotia- 
tions and  to  his  successors  its  power  to  con- 
firm the  appointment  of  negotiators — turned 
out  to  be  more  solidly  embedded  in  the  struc- 
ture of  government  than  the  constitutional 
right  of  the  Congress  to  declare  war. 

In  the  years  after  the  Civil  War  the  Sen- 
ate freely  exercised  Its  power  to  rewTlte, 
amend  and  reject  treaties  negotiated  by  the 
President.  Indeed  It  ratified  no  Important 
treaty  between  1871  and  1898.  Writing  In 
1885,  Woodrow  Wilson  observed  that  the 
President  was  made  to  approach  the  Senate 
"as  a  servant  conferring  with  a  master.  .  .  . 
It  Is  almost  as  distinctly  dealing  with  a 
foreign  power  as  were  the  negotiations  pre- 
ceding the  proposed  treaty.  It  must  predis- 
pose the  Senate  to  the  temper  of  an  over- 
seer." Wilson  grimly  noted  thai  the  treaty- 
making  power  had  become  "the  treaty- 
marring  power,"  and  a  dozen  years  later  John 
Hay  told  Henry  Adams  that  he  did  not  be- 
lieve "another  important  treaty  would  ever 
pass  the  Senate." 

Secretaries  of  State  regarded  the  assertion 
of  senatorial  prerogative  as  the  mindless  ex- 
pression of  Institutional  Jealousy.  As  Secre- 
tary of  State  Richard  Olney  observed  In  one 
case,  "Tlie  Treaty,  In  getting  Itself  made  by 
the  sole  act  of  the  executive,  without  leave 
of  the  Senate  first  had  and  obtained,  had 
committed  the  tmpardonable  sin.  It  miost  be 
either  altogether  defeated  or  so  altered  as  to 
bear  an  unmistakable  Senate  stamp  .  .  .  and 
thus  be  the  means  both  of  humiliating  the 
executive  and  of  showing  to  the  world  the 
greatness  of  the  Senate."  Hay  regarded  the 
one-third  veto  els  the  "original,"  the  "Ir- 
reparable" mistake  of  the  Constitution,  now 
grown  to  "monstrous  shape,"  and  wrote,  "The 
attitude  of  the  Senate  toward  public  affairs 
makes  all  serious  negotiations  impossible." 

Ways  had  to  be  found  to  evade  the  veto. 
One  was  the  use  of  the  Joint  resolution, 
which  required  only  a  majority  of  the  Con- 
gress as  against  two-thirds  of  the  Senate; 
by  such  means  Texas  was  annexed  In  1845 
and  Hawaii  In  1898.  Another  was  the  use  of 
agreements  entered  Into  directly  by  the 
President  with  foreign  states.  The  "executive 
agreement"  had  the  legal  force  of  a  treaty; 
and.  though  largely  confined  In  the  nine- 
teenth century  to  technical  matters.  It  could 
be  the  vehicle  of  large  purposes.  It  was.  for 
example,  the  means  by  which  Britain  and 
the  United  States  agreed  in  the  Rush-Bagot 
accord  of  1817  to  disarm  the  Great  Lakes  and 
by  which  the  United  States  In  1898-99  de- 
veloped the  policy  of  the  Open  Door  In  China. 

Still,  Congress  remained  In  the  saddle.  As 
Henry  Adams  put  it  in  a  famous  complaint: 

"The  Secretary  o'f  State  exists  only  to 
recognize  the  existence  of  a  world  which 
Congress  wotUd  rather  Ignore;  of  obligations 
which  Congress  repudiates  whenever  It  can; 
of  bargains  which  Congress  distrusts  and 
tries  to  turn  to  Its  advantage  or  to  reject. 
Since  the  first  day  the  Senate  existed.  It 
has  always  intrigued  against  the  Secretary 
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of  state  whenever  the  Secretary  has  been 
obliged  to  extend  his  functions  beyond  the 
appointment  of  Consuls  In  Senators'  service." 
But,  just  as  executive  domination  had  pro- 
duced a  shift  In  power  over  foreign  policy 
toward  Congress  after  the  Civil  War.  so  con- 
gressional domination  was  beginning  to  pro- 
duce a  shift  back  to  the  presidency.  And,  In 
clamoring  for  war  with  Spain,  Congress  be- 
came Its  own  executioner.  Writing  In  1900, 
Wilson  eloquently  portrayed  the  impact  of 
that  war  upon  the  lodgment  and  exercise 
of  power  within  the  federal  system.  When 
foreign  affairs  dominate  the  policy  of  a  na- 
tion, he  said,  "Its  Executive  must  of  necessity 
be  Its  guide:  must  utter  every  initial  judg- 
ment, take  every  first  step  of  action,  supply 
the  Information  upon  which  It  is  to  act, 
suggest  and  in  large  measure  control  its 
conduct.  The  President  of  the  United  States 
Is  now  ...  at  the  front  of  affairs,  as  no 
president,  except  Lincoln,  has  been  since  the 
first  quarter  of  the  nineteenth  century." 

VI 

Oddly  Congress,  in  its  salad  years,  had 
not  asserted  itself  on  the  question  of  the 
war  power,  perhaps  because  It  so  generally 
agreed  with  the  use  the  executive  made  on 
his  own  motion  of  American  forces  abroad. 
Victory  over  Spain  now  made  the  United 
States  a  world  power;  and  In  1900  President 
McKlnley  set  the  tone  for  the  new  century 
by  sending  5,000  American  troops  to  China. 
The  pretext  was  the  protection  of  American 
lives  and  property;  In  fact,  the  Americans 
Joined  an  international  force,  besieged  Peking 
and  helped  put  down  the  Boxer  Rebellion. 
This  was  done  without  reference  to  Congress 
and  without  serious  objection  from  it.  The 
Intervention  in  China,  resulting  among  other 
things  in  the  exaction  of  an  endemnlty 
from  the  Chinese  government,  marked  the 
start  of  a  crucial  shift  in  the  use  of  the 
armed  forces  overseas.  Where,  in  the  nine- 
teenth century,  military  force  committed 
without  congressional  authorization  had 
been  typically  used  In  police  actions  against 
private  groups,  now  it  was  beginning  to  be 
used  against  sovereign  states.  In  the  next 
years  Theodore  Roosevelt  and  Taft  sent 
American  forces  Into  Caribbean  countries 
and,  in  some  cases,  even  installed  provisional 
governments — all  without  prior  congressional 
sanction. 

In  1912,  In  an  effort  to  meet  the  constitu- 
tional problem,  J.  Reuben  Clark,  the  Solicitor 
of  the  State  Department,  offered  a  distinc- 
tion between  "interposition"  and  "Interven- 
tion." Interposition  meant  simply  the  Inser- 
tion of  troops  to  protect  lives  and  property; 
It  implied  neutrality  toward  the  government 
or  toward  contesting  forces  within  the  coun- 
try: and,  since  It  was  a  normal  exercise  of 
International  law,  it  did  not,  Clark  argued, 
require  congressional  approval.  Intervention, 
on  the  other  hand,  meant  interference  in 
sovereign  affairs;  it  implied  an  act  of  war 
and  required  congressional  authorization. 

Whatever  merit  this  distinction  might  have 
had  In  the  nineteenth  century  when  the 
United  States  was  a  small  power,  by  the 
twentieth  century  a  great  power  could  hardly 
interpose  anywhere  without  intervening  in 
sovereign  affairs.  On  the  other  hand.  It  could 
be  argued  that  the  superior  force  of  the 
United  States  was  now  so  great  relative  to 
the  Caribbean  states  that  intrusion,  whether 
interposition  or  intervention,  did  not  invite 
the  risk  of  war  and  therefore  did  not  require 
congressional  consent.  Still,  whatever  the 
nuances  of  arguments,  limitations  were  evap- 
orating. The  executive  was  becoming  habitu- 
ated to  the  unconstrained  deployment  of 
American  forces  around  the  world,  and  Con- 
gress chose  not  to  say  him  nay.  Though  Wil- 
son received  retroactive  congressional  ap- 
proval for  an  Incursion  Into  Mexico  in  1914 
and  the  approval  of  the  Senate  for  another 
in  1916,  he  did  not  seek  congressional  author- 
ization when  be  sent  troops  to  Siberia  after 


the  First  World  War.  Congressional  resolu- 
tions of  protest  perished  in  committee. 

Theodore  Roosevelt  and  Wilson  provoked 
the  predictable  reaction.  The  Senate,  reassert- 
ing Its  prerogative,  rejected  the  Versailles 
Treaty  (though  when  the  elder  Henry  Cabot 
Lodge  claimed  In  his  second  reservation  that 
Congress  had  the  "sole  power"  to  "authorize 
the  emplojmient  of  the  military  or  naval 
forces,"  his  fellow  isolationist  WUllam  E. 
Borah  called  It  "a  recital  which  Is  not  true"). 
By  the  thirties  the  Congress,  regarding  the 
First  World  War  as  the  malign  consequence  of 
presidential  discretion  In  foreign  affairs,  im- 
posed a  rigid  neutrality  program  on  the  ex- 
ecutive and  remained  generally  indifferent 
when  Germany  and  Japan  set  out  on  courses 
of  aggression.  The  reassertion  of  the  presi- 
dential prerogative  In  the  years  since  must  be 
understood  in  part  as  a  criticism  of  what 
happened  when  Congress  tried  to  seize  the 
reins  of  foreign  policy  in  the  years  1919-1939. 

The  outbreak  of  war  in  1939  found  the 
President  restrained  both  by  the  neutrality 
laws  and  by  the  balance  of  power  In  Con- 
gress from  doing  what  he  deemed  necesssur 
to  save  the  life  of  the  nation.  Roosevelt  re- 
sponded, as  Lincoln  had  80  years  before,  by 
pressing  to  the  utmost  limits  of  presidential 
power.  But,  though  doubtless  encouraged  by 
Justice  Sutherland  and  the  Curtiss-Wright 
decision,  he  did  this  without  grandiose  claims 
of  executive  authority.  When  he  exchanged 
American  destroyers  for  British  bases  In  an 
executive  agreement  of  1940 — Senators  Ful- 
bright  and  Church  have  both  said  that 
Roosevelt  "usurped  the  treaty  power  of  the 
Senate" — he  did  not  found  his  action  on 
novel  authority  claimed  as  Commander  in 
Chief  nor  on  Inherent  powers  of  the  presi- 
dency but  on  the  construction  of  laws  passed 
by  Congress  in  1917  and  1935.  Nor  did  the 
transaction  involve  promises  of  future  per- 
formance, and  Roosevelt's  circle  of  prior  con- 
sultation Included  even  the  Republican  can- 
didate for  President. 

When  In  1941  he  sent  American  troops  to 
Greenland  and  later  to  Iceland,  this  was  done 
In  agreement  with  the  Danish  governmjnt  In 
the  first  case  and  the  government  of  Ice- 
land In  the  second;  moreover,  the  defense  of 
Greenland  and.  less  plausibly,  Iceland,  could 
be  considered  as  part  of  hemisphere  security. 
Senator  Robert  A.  Taft  declared  that  Roose- 
velt had  "no  legal  or  constitutional  right  to 
send  American  troops  to  Iceland"  without 
authority  from  Congress.  Pew  of  his  col- 
leagues echoed  this  protest.  The  Selective 
Service  Act  of  1940  had  contained  a  provision 
that  draftees  could  not  be  used  outside  the 
Western  Hemisphere  (except  in  American 
possessions):  but  the  younger  Lodge,  who 
sponsored  this  provision,  evidently  doubted 
its  force  and  called  It  "a  pious  hope." 

In  Instituting  a  convoy  system  and  Issuing 
the  "shoot-at-slght"  order  to  the  navy  in 
the  North  Atlantic,  Roosevelt  was  bringing 
the  nation  without  congressional  authoriza- 
tion Into  undeclared  naval  war  with  Ger- 
many. Senator  Fxxlbrlght  has  latterly  charged 
that  he  "circumvented  the  war  powers  of  the 
Congress."  But  the  poignant  character  of 
Roosevelt's  dilemma  was  made  clear  when 
In  August  1941  the  House  of  Representatives 
renewed  the  Selective  Service  Act  by  a  single 
vote.  If  Congress  came  that  close  to  dis- 
banding the  army  at  home,  how  could 
Roosevelt  have  reasonably  expected  con- 
gressional support  for  his  forward  policy 
in  the  North  Atlantic?  His  choice  was  to 
go  t-o  Congress  and  risk  the  fall  of  Britain  to 
Hitler  or  to  proceed  on  his  own  with  meas- 
ures which,  "whether  strictly  legal  or  not, 
were  ventured  upon  under  what  appeared  to 
be  a  popular  demand  and  a  public  necessity; 
trusting  then  as  now  that  Congress  would 
readily  ratify  them." 

Roosevelt  did  not.  like  later  Presidents, 
seek  to  strip  Congress  of  powers  in  the  name 
of  the  Inherent  authority  of  the  Commander 
in  Chief.  The  most  extraordinary  prewar  de- 


cision— Lend-Lease — was  authorized  by 
Congress  following  intensive  and  exacting  de- 
bate. After  America  entered  the  war,  Roose- 
velt asked  Congress  for  authority  to  send 
military  missions  to  friendly  nations.  Botli 
Roosevelt  and  Hull,  remembering  the  fate 
of  Wilson,  made  elaborate  efforts  to  bring 
members  of  Congress  from  both  parties  Into 
the  discussion  of  postwar  policy  through  the 
Ad\  isory  Committee  on  Postwar  Foreign  Pol- 
icy and  through  congressional  representa- 
tion at  Bretton  Woods,  San  Francisco  and 
In  the  delegations  to  the  United  Nations. 
Til©  United  Nations  Participation  Act  of 
1945  took  express  care  to  protect  the  war 
powers  of  Congress. 

vn 
The  towering  figure  of  Franklin  Roosevelt, 
the  generally  accepted  wisdom  of  his  meas- 
ures of  1940-1941,  his  undisputed  powers  as 
Commander  In  Chief  after  Pearl  Harbor,  the 
thundering  international  agreements  pro- 
nounced at  wartime  summits  of  the  Big  Two 
or  the  Big  Three — all  these  factors,  combined 
with  the  memory  of  the  deplorable  congres- 
sional performance  in  foreign  affairs  during 
the  years  between  the  wars,  gave  Americaii.s 
In  the  postwar  years  an  exalted  conception 
of  presidential  power.  Moreover,  Roosevelt's 
successor,  a  man  much  read  in  American  hi.s- 
tory  and  of  doughty  tempterament.  regarded 
his  office,  m  the  words  of  his  last  Secretarv 
of  State,  as  "a  sacred  and  temporary  trust, 
which  he  was  determined  to  pass  on  unim- 
paired by  the  slightest  loss  of  power  or  pres- 
tige." Dean  Acheson  himself,  though  an 
eminent  lawyer,  was  impatient  with  what  he 
saw  as  constitutional  hair-splitting  and  en- 
couraged the  President  In  his  stout  defense 
of  high  prerogative.  Nor  were  they  alone.  As 
early  as  1945  Senator  Vandeubcrg  was  assert- 
ing that  "the  President  must  not  t)e  limited 
in  the  use  of  force"  in  the  execution  of 
treaties;  and,  when  Vandenberg  asked  the  re- 
tired Chief  Justice,  Charles  Evans  Hughes, 
whether  the  President  could  commit  troops 
without  congressional  approval.  Hughes  re- 
plied, "Our  Presidents  have  used  our  armed 
forces  repeatedly  without  authorization  by 
Congress,  when  they  thought  the  interests 
of  the  country  required  It."  It  must  be  added 
that  American  historians  and  political  scieu- 
tlsts,  this  writer  among  them,  labored  to  give 
the  expansive  theorj'  of  the  presidency  due 
historical  sanction. 

Above  all,  the  uncertainty  and  danger  of 
the  early  cold  war,  with  the  chronic  threat 
of  unanticipated  emergency  always  held  to 
require  Immediate  response,  with,  above  all. 
the  overhanging  possibility  of  nuclear  catas- 
trophe, seemed  to  argue  all  the  more  strongly 
for  the  centralization  of  the  control  over 
foreign  poUcy.  Including  the  use  of  armed 
forces,  in  the  presidency.  And  the  availability 
of  great  standing  armies  and  navies  not.-ibly 
enlai^ed  presidential  power;  before  the  Sec- 
ond World  War,  Presidents  (Lincoln  ex- 
cepted) could  call  on  only  such  limited  force 
as  was  already  In  existence. 

Where  Truman  reqtUred  congressional 
consent  eitlier  because  of  the  need  for  ap- 
p'roprlatlons  (the  Marshall  Plan)  or  fo- 
treaty  ratification  (NATO),  be  rallied  that 
support  effectively.  But  he  decided  not  to 
seek  formal  congressional  approval  for  the 
commitment  of  American  forces  f--  hostilities 
in  Korea  (tliough  he  consulted  congression.il 
leaders  informally  before  Ame»ican  troops 
went  Into  action)  lest  he  diminish  the  presi- 
dential prerogative.  This  was  followed  by  h:s 
decision,  also  proposed  without  reference  to 
Congress,  to  send  four  divisions  to  reinforce 
the  American  Army  in  Europe.  Tliese  initia- 
tives greatly  al;irmed  conservative  member.s 
of  Congress  On  January  3.  1951.  Congres.'-man 
Frederic  Coudert  of  New  Yorl-  introduce*!  a 
resolution  declaring  it  the  sense  oi  the  Con- 
gress that  no  'additional  military  forces' 
could  be  sent  abroad  "without  the  prior 
authorization  of  the  Congress  In  each  In- 
stance." Two  days  later,  in  a  full-dress  j^|:>€e<.'h 
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bef  ire  the  Senat*.  Taft  returned  to  fhe  argu- 

be  bad  made   against  Roosevelt   ten 

earlier.  "The  President."  he  said,  "slm- 

ii3urped   authority.   In  violation  of  the 

and    the   Constitution,   whtn   he   sent 

IDS  to  Korea  to  carry  out  the  resolu'  m 

the    United    Nations    In    an    undeclared 

...  I  do  not  believe  the  President  has 

power  without  congressional  approval  •  j 

d    troops    to   one    country    to   defend    It 

P.St  a  possible  or  probable  attack  by  an- 

r  country." 

om  Connnlly.  the  Chsirman  of  the  Senate 

eign  Relations  Committee,  responded  with 

;;rrlng  assertion  of  high  preroiratlve.  'The 

hority  of  the  President  as  Commander  In 

to  send  the  Armeo  Forces  to  any  place 

uired    by    the    security    interests    of    the 

ed   Stales."    he    said,    "has    often    been 

litioned.  but  never  dei.led  by  authorita- 

oplnion."    Secretary   of    State    Acheson 

t  even  further: 

Not  only  has  the  President  the  authority 
ise  the  Armed  Forces  In  carrying  out  the 
c^d  foreign  policy  of  the  United  States 
Implementing  t.eaties.  but  it  is  equally 
ir  chat  this  authority  may  not  be  lnt?r- 
■d  with  by  the  Congress  In  the  exercise 
aowers  which  It  has  under  the  Const  it  u- 


_il 

■i'Y  e 


Fc: 


Ch  ef 

re' 
Uii 
qu 


"o 
bri 

,ni 
cie 
ler 
of 

llO 


ro  ip: 


CONGRESSIONAL  RECORD  —  HOUSE 


Januanj  18,  1973 


cheson  added  irritably.  "We  are  In  a  posl- 
l;ofc  in  the  world  today  where  the  argument 
:i.s  ;o  who  has  the  power  to  do  this,  that,  or 
the  other  thing.  Is  not  exactly  what  is  called 
;or|from  America  In  this  very  critical  hour." 

he  debate  also  divided  scholars.  Henry 
Sttfele  Commager  wrote.  "Whatever  may  be 
Toaid  of  the  expediency  of  the  Taft-Coudert 
pro  ;rim.  thU  at  least  can  be  said  of  the 
prl  iciples  involved — that  they  have  no  sup- 
po!  t  in  law  or  Ui  history."  The  present  writer, 
w  it  ti  a  flourish  of  historical  documentation 
«nc  .  alas,  hyperbole,  called  Taf fs  state- 
nie  its  "demonstrably  irresponsible.'"  In  re- 
ply Professor  Corwin,  who  had  studied  the 
cor  stltutional  position  of  the  presidency  for 
maiy  years  with  sardonic  concern,  pro- 
nounced Commager   and  Sclileslnger    (with 

e  Justice)  "high-flying  prerogative  men" 
wilt)  ascribed  to  the  PreJident  "a  truly  royal 
pre  -ogative  in  the  field  of  foreign  relations 

without  indicating  any  correlative  legal 
or  tonstitution.'U  control  to  which  he  U  an- 
BW«  rable." 
The 
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e  Great  Debate  of  1951  ended  Inconclu- 
In    the    passage    of    a    '  seusc-of-the- 
"  resolution  In  wiach  the  Senate  ap- 
proved the  sending  of  Truman's  four  dlvl- 
f  s  but  asserted  that  no  additional  ground 
s   should    be   sent    to   Western  Europe 
hout    further    congressional    approval." 
administration    opposed    this    ceiling; 
t^vtor  Nixon  of  California  was  among  those 
voted  for  it.  Where  Acheson  noted  that 
resolution   was   "without   force   of  law* 
■  had    in    it    a    present   for   everyixDdy." 
applauded  it  as  "a  clear  statement  by 
Senate  that  it  has  the  right  to  pass  on 
question  of  sending  troops  to  Europe  to 
lemcnt    the   Atlantic    Pact."    Both   were 
t,  and  since  no  subsequent  President  has 
tridd  to  increase  the  American  Army  In  Eu- 
^  the  re;olutiou  has  never  been  tested, 
axeas  more  clearly  dependent  on  the  ap- 
pro|)rlations  power,  notably  In  foreign  aid, 
neither  then  nor  later  hesitated  to 
up  executive  programs  with  all  manner 
lortatory  prescriptions,  rigid  stipulations 
detailed  specifications,  often  against  ex- 
ive   desire.   In    1948   it   forced   an  addl- 
al  $400  million  in  aid  to  China:  in  1950. 
•  itrong  executive  objection,  it  Imposed  a 
ma|idatory  loan  to  SpaUi.  Nor  did  it  hesl- 
in  1951-52  to  go  beyond  the  administra- 
in  using  economic  aid  to  encourage  not 
economic  cooperation  but  political  lute- 
in  Western   Europe.   This   congres- 
ioAal  effort  to  shape  foreign  policy  through 
apif-oprlations  did  not  relent  In  subsequent 
a:    and  the  greater  dependence  of  for- 
pollcy  on  appropriations  has  meant  that. 
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In  this  sector  at  least,  the  presidency  has  lost 
power  to  Congress.  When  Monroe  Issued  the 
Monroe  Doctrine,  he  did  not  seek  congres- 
sional assent,  but  when  Kennedy  caUed  for 
the  Alliance  for  Progress,  he  was  at  the 
mercy  of  Congress  every  step  along  the  way. 

The  postwar  argument  between  the  Con- 
gress and  the  presidency  spilled  over  to  the 
treaty  power  as  well.  Members  of  Congress 
feared  that  the  executive  agreement,  which 
had  started  out  (with  notable  exceptions 
iilce  Rush-Bagot)  as  a  vehicle  on  minor  mat- 
ters, was  now  threatening  to  supersede  the 
treaty  as  the  means  of  major  commitment.  In 
December  1950.  when  Prime  Minister  Attlee 
came  to  Washington,  a  resolution  sponsored 
by.  among  others.  Senator  Nl.xon.  declared  It 
the  sense  of  the  Senate  that  the  President 
not  only  report  In  full  to  the  Senate  on  his 
discussions  but  refrain  from  entering  into 
any  understandings  or  agreements.  The  Sec- 
retary of  State  dismissed  this  (as  President 
Nixon  would  today)  as  "plainly  ...  an  In-  ■ 
fringement  of  the  constitutional  prerogative 
of  the  President  to  conduct  negotiations." 
Still  the  resolution  received  30  votes.  Con- 
cern over  the  abuses  of  the  executive  agree- 
ment, already  set  off  by  hysteria  among 
conservatives  about  the  Yalta  records,  soon 
flowed  into  the  movement  for  the  Brlcker 
Amendment. 

This  Amendment  went  through  a  succes- 
sion of  orchestrations;  but  tlie  pervading 
theme  was  that  treaties  and  executive  agree- 
ments should  become  effective  as  Internal  law 
only  through  legislation  valid  In  the  aljsence 
of  a  treaty.  This  would  mean  not  only  that  a 
treaty  could  not  authorize  what  the  Consti- 
tution forbids  but  that  action  by  the  House 
of  Representatives  and.  in  some  cases,  by 
state  legislatures  might  be  necessary  to  give 
It  full  effect.  One  version  specifically  em- 
powered Congress  "to  regulate  all  executive 
and  other  agreements  with  any  foreign  power 
or  International  organization."  When  moder- 
ate conservatives  Joined  with  liberals  to  resist 
the  Amendment,  Senator  Knowland  plucked 
out  the  section  on  e.xecutlve  agreements  and 
offered  a  bill  requiring  that  all  such  agi-ee- 
ments  be  transmitted  to  the  Senate  within  60 
days  of  their  ertecutlon.  Though  the  Senate 
passed  this  bill  In  July  1956,  the  House  failed 
to  act.  In  1972,  when  Senator  Case  of  New 
Jersey,  a  liberal  Republican,  revived  the 
Knowland  Idea,  the  Senate,  with  liberals  In 
the  lead,  passed  it  almost  unanimously,  and 
a  liberal  Democrat,  Senator  Pell  of  Rhode 
Island,  reu-ently  remarked  that  the  Brlcker 
Amendment,  "ij  put  up  today,  I  think,  would 
be  voted  overwhelmingly  by  all  of  us." 

VIll 

The  congressional  protest  soon  subsided,  in 
part  because  the  election  of  a  Republican 
President  in  1952  seemed  to  promise  a  period 
of  executive  restraint  and  congressional  influ- 
ence and  In  part  because  Congress,  no  less 
than  the  executive,  accepted  the  presupposi- 
tions of  the  cold  war.  Moreover,  as  so  often, 
the  acquisition  of  power  altered  perspectives. 
Secretary  of  State  Dulles  opposed  the  Brlcker 
Amendment  as  strongly  as  any  Democrat; 
and.  while  the  Eisenhower  administration 
was  active  in  seeking  Joint  resolutions  at 
times  of  supposed  vital  decision  in  foreign 
affairs,  it  did  so  not  because  it  thought  Con- 
gress had  any  authority  in  the  premises  biit 
because  the  resolution  process,  by  involving 
Congress  In  the  takeoff,  would  incriminate 
it  in  a  crash-landing  (this  valuable  aerial 
metaphor  had  been  invented  by  Harold  Stas- 
seu  in  1946).  The  resolution  process  now 
became  a  curious  ceremony  of  propitiation 
In  which  Presidents  yielded  no  claims  and 
Congress  asserted  few  but  which  provided  an 
amiable  Illusion  of  partnership;  It  was  In 
domestic  terms  what  someone  had  said  of 
the  Brland-KeUogg  Pact — "an  International 
kiss." 

Sometimes  even  members  of  Congress  con- 
.■sidered  such  resolutions  siiperfluous.  When 
President    Elsenhower,    recalling    Truman's 


omission  In  1950,  asked  In  1955  for  a  resolu- 
tion to  cover  possible  American  military  ac- 
tivity around  Formosa,  Sam  Rayburn, 
Spea.ker  of  the  House  and  presumably  an  In- 
carnation of  the  congressional  prerogative, 
said,  "If  the  President  had  done  what  is 
proposed  here  without  consulting  the  Con- 
gress, he  would  have  had  no  criticism  from 
me."  The  Formosa  Resolution  at  least  con- 
tained language  by  which  the  President  was 
"authorized  to  employ  the  Armed  Forces." 
however  lightly  the  executive  regarded  that 
language,  but  Congress  loosened  even  that 
pretense  of  control  by  adding  that  he  could 
use  these  forces  "as  he  deems  necessary"  In 
the  defense  of  Formosa  and  the  Pescadores. 
When  Eisenhower  sought  a  Middle  East  Reso- 
lution in  1957,  the  Senate  Foreign  Relations 
Committee  this  time  deleted  the  Idea  of  con- 
gressional authorization.  Senator  Fulbrlght 
even  expressed  the  fear  that  any  resolution 
might  limit  the  President's  power  as  Com- 
mander In  Chief  to  defend  the  "vital  Inter- 
ests" of  the  nation.  And  when  Elsenhower, 
in  what  in  retrospect  seems  a  mysterious  and. 
Indeed,  hazardous  mission,  sent  14.000  troops 
to  Lebanon  the  next  year,  he  cited  as  autlior- 
ity  for  this  action,  not  at  all  his  own  resolu- 
tion but  the  now  capacious  presidential 
prerogative. 

On  the  other  hand.  Elsenhower  had  ac- 
knowledged the  practical  Importance  of  con- 
gressional support  when  In  1954  he  yielded 
to  congressional  (as  well  as  British)  opposi- 
tion and  declined  to  commit  American  forces 
to  the  relief  of  Dlen  Bien  Phu.  At  the  same 
time,  however,  he  reduced  the  significance 
of  the  troop-commitment  ls.sue  by  confiding 
an  Increasing  shore  of  Amerlc.m  foreign  op- 
erations to  an  agency  presumed  beyond  the 
reach  of  Congress,  the  Central  Intelligence 
Agency.  In  the  Elsenhower  years  the  CIA  be- 
came the  primary  Instrument  of  American 
intervention  overseas,  helping  to  overthrow 
governments  in  Iran  (1953)  and  Guatemala 
(1954),  fallUig  to  do  so  In  Indonesia  (1958). 
helping  to  install  governments  In  Egypt 
(1934)  and  Laos  (1959),  organizing  an  ex- 
pedition of  Cuban  refugees  against  the 
Castro  regime  (1960).  Congress  had  no  over- 
sight over  the  CIA.  It  even  lacked  regular 
means  of  finding  out  what  it  was  up  to.  "There 
was  a  Joint  congressional  committee  on 
atomic  energy  but  none  (none  to  this  day) 
on  secret  intelligence  operations. 

The  cold  war  created  both  a  critical  envi- 
ronment and  an  tmcrltical  consensus;  and 
these  enabled  even  a  relatively  passive  Presi- 
dent, a  "Whig"  like  Eisenhower,  to  enlarge 
the  unUateral  authority  of  the  executive. 
Nor  did  either  the  President  or  the  Congress 
see  this  as  a  question  of  usurpation.  During 
the  fifties  and  much  of  the  sixties  most  of 
Congress,  mesmerized  by  the  supposed  need 
for  instant  response  to  constant  crisis,  over- 
awed by  what  the  Senate  Foreign  Relations 
Committee  later  called  "the  cult  of  execu- 
tive expertise."  accepted  the  "high-fiying' 
theories  of  the  presidential  prerogative.  In 
early  1960  Senator  John  P.  Kennedy  ob- 
served that,  however  large  the  congressional 
role  in  the  formulation  of  domestic  progr.ims, 
"It  Is  the  President  alone  who  must  make 
the  major  decisions  of  our  foreign  policy." 
As  late  as  1961.  Senator  Fulbright  contended 
that  "for  the  existing  requhementsof  Ameri- 
can foreign  policy  we  have  hobbled  the  Presi- 
dent by  too  nigg.irdly  a  grant  of  power." 
While  he  found  it  "distasteful  and  dangerous 
to  vest  the  executive  with  powers  unchecked 
and  unbalanced,"  the  question,  he  concluded, 
was  "whether  we  have  any  choice  but  to  do 
so."  Republicans  were  no  less  devoted  to  the 
thesis  of  executive  supremacy.  "It  is  a  rather 
Interesting  thing,"  Senator  Dirksen,  then  Re- 
publican leader,  told  the  Senate  in  1967, 
" — I  have  run  down  many  legal  cases  before 
the  Supreme  Court — that  I  have  found  as  yet 
no  delimitation  on  the  power  of  the  Com- 
mander In  Chief  under  the  Constitution."  "I 
am  convinced,"  said  Senator  Goldwater, 
"there  is  no  question  that  the  President  can 
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take  military  action  at  any  time  he  feels 
danger  for  the  country  or,  stretching  a  point, 
for  its  position   In  the  world." 

In  this  state  of  political  and  Intellectual 
Uitlmldatlon,  Congress  forgot  even  the  claim 
for  consultation  and  was  grateful  when  the 
executive  bothered  to  say  what  it  planned 
to  do.  ("The  distinction  between  solicitation 
of  advice  in  advance  of  a  decision  and  the 
provision  of  Information  In  the  wake  of  a 
decision  would  seem  to  be  a  significant  one," 
the  Senate  Foreign  Relations  Committee 
finally  commented  in  1969.  Pointing  out  that 
In  the  cases  of  the  Cuban  missile  crisis  and 
the  Dominican  Intervention  congressional 
leaders  were  informed  what  was  to  be  done 
only  a  few  hours  before  the  decisions  were 
carried  out.  the  Committee  added  dryly, 
"Such  acts  of  courtesy  are  always  to  be  wel- 
comed; the  Constitution,  however,  envisages 
something  more.")  In  this  mood,  too.  Con- 
gress acquiesced  In  national  commitment 
through  executive  agreement — as,  for  exam- 
ple, In  the  case  of  Spain  where  the  original 
bases  agreement  of  1953  was  steadily  esca- 
lated by  official  pronouncement  through  the 
years  until  the  Foreign  Relations  Commit- 
tee could  concixide  in  1969  that  the  sum  of 
executive  declarations  was  a  virtual  com- 
mitment on  the  part  of  the  United  States 
to  come  to  the  aid  of  Spain.  Senator  ¥x\\- 
bright  recently  remarked  a  little  bitterly. 
"We  get  many  treaties  dealing  with  postal 
affairs  and  so  on.  Recently,  we  had  an  ex- 
traordinary treaty  dealing  with  the  protec- 
tion of  stolen  art  objects.  These  are  treaties. 
But  when  we  put  troops  and  take  on  com- 
mitments in  Spain,  it  is  an  executive  agree- 
ment." 

The  case  of  Thailand  Is  equally  astonish- 
ing. In  1962  Secretary  of  State  Rusk  and  the 
Thai  Foreign  Minister  expressed  In  a  Joint 
declaration  "the  firm  Intention  of  the  United 
States  to  aid  Thailand  ...  in  resisting 
Communist  aggression  and  subversion." 
While  this  statement  may  have  been  no  more 
than  a  specification  of  SEATO  obligations, 
the  executive  branch  thereafter  secretly 
built  and  used  bases  and  consolidated  the 
Thai  commitment  In  ways  that  would  still 
be  unknown  to  Congress  and  the  electorate 
had  It  not  been  for  the  Indomitable  curios- 
ity of  Senator  Symington  and  his  Subcom- 
mittee on  Security  Arrangements  and  Com- 
mitments Abroad.  The  Subcommittee  also 
uncovered  Interesting  transactions  involving 
the  executive  branch  with  Ethiopia  (1960), 
Laos  (1963)  and  South  Korea  (1966).  "Hie 
case  of  Israel  Is  even  more  singular.  Here  a 
succession  of  executive  declarations  through 
five  administrations  have  produced  a  vir- 
tual commitment  without  the  pretense  of  a 
treaty  or  even  an  executive  agreement. 

In  this  mood  also  Congress  accepted  the 
Americanization  of  the  Vietnam  War  In  1965. 
"If  this  decision  was  not  for  Congress  under 
the  Constitution."  Professor  Blckel  has  well 
said,  "then  no  oeclslon  of  any  consequence  in 
matters  of  war  and  peace  Is  left  to  Congress." 
As  for  the  Tonkin  Gulf  Resolution,  though 
President  Johnson  liked  to  flourish  It  as  proof 
that  Congress  had  Indeed  made  a  decision,  he 
himself  really  did  not  think,  as  he  later  put 
it,  that  "the  resolution  was  necessary  to  do 
what  we  did  and  what  we're  doing."  As  he  un- 
folded his  view  of  presidential  power  In  1966: 
"There  are  many,  many,  who  can  recommend, 
advise  and  sometimes  a  few  of  them  consent. 
But  there  Is  only  one  that  has  been  chosen 
by  the  American  people  to  decide." 

Listing  24  statutes  facilitating  the  fighting 
in  Vietnam,  Senator  Goldwater  said  in  1971, 
"Congress  is  and  has  been  involved  up  to  its 
ears  with  the  war  In  Southeast  Asia."  The 
argximent  that  Congress  thereby  "author- 
ized" the  war,  especially  by  voting  appropria- 
tions, has  a  certain  practical  strength  up  to 
the  point  (as  Judge  Frank  Coffin  put  it  In  a 
1971  decision  of  the  First  Circuit  Court) 
where  Congress  asserts  a  conflicting  claim  of 
authority,  which  It  has  not  done.  But,  also  as 


a  practical  matter,  it  is  rare  indeed  for  parlia- 
ments to  deny  supplies  to  fighting  men,  and 
too  much  cannot  be  Inferred  from  the  refusal 
to  punish  the  troops  for  the  sins  of  those 
who  sent  them  into  the  line.  It  Is  true  that 
members  of  the  British  Parliament  voted 
against  supply  bills  during  the  American 
Revolution,  but  this  was  before  the  Reform 
Acts  had  created  constituencies  broad  enough 
to  include  large  numbers  of  relatives  of  men 
in  combat.  At  the  height  of  his  opposition  to 
the  Mexican  War,  Congre.ssman  Lincoln  said, 
"I  have  always  intended,  and  still  intend,  to 
vote  supplies."  Still,  though  Congress  has 
placed  restrictions  on  troop  deployment.  It 
had  not  by  the  middle  of  1972  Interposed  a 
decisive  obstacle  to  presidential  escalation  of 
the  war. 

IX 

If  President  Johnson  construed  the  high 
prerogative  more  in  the  eighteenth-century 
style  of  the  British  King  than  of  the  e.xecu- 
tlve envisaged  by  the  Constitution,  his  suc- 
cessor carried  the  inflation  of  presidential 
authority  even  further.  In  asserting  that  his 
power  as  the  Commander  in  Chief  authorized 
him  to  use  American  ground  troops  to  in- 
vade Cambodia,  and  to  do  so  without  refer- 
ence to  or  even  the  knowledge  of  Congress, 
President  Nixon  indulged  in  presidential  war- 
making  beyond  a  point  that  even  his  boldest 
predecessors  could  have  dreamed  of.  Those 
who  had  stretched  the  executive  war  power 
in  the  past  had  done  so  in  the  face  of  visible 
and  dire  threat  to  national  survival:  Lincoln 
confronted  by  rebellion,  Roosevelt  by  the 
Third  Reich.  Each,  moreover,  had  done  what 
he  felt  he  had  to  do  without  claiming  con- 
stitutional sanction  for  every  item  of  presi- 
dential action. 

But.  in  Justifying  the  commitment  of 
American  troops  to  war  in  a  remote  and 
neutral  country.  Nixon  cited  no  emergency 
that  denied  time  lor  congressional  action, 
expressed  no  doubt  about  the  total  legality 
of  his  own  initiative  and  showed  no  desire 
even  for  retroactive  congressional  ratiflca- 
tion.  All  he  was  doing,  he  told  the  Senate 
Republican  leader  In  June  1970.  was  fulfill- 
ing "the  Constitutional  duty  of  the  Com- 
mander-in-Chief to  take  actions  necessary  to 
protect  the  lives  of  United  States  forces." 
This  was  no  more,  he  implied,  than  the  rou- 
tine employment  of  presidential  power;  It 
required  no  special  congressional  assent,  not 
even  the  flg-leaf.  shortly  repealed  and  aban- 
doned, of  the  Tonkin  Gulf  Resolution.  Wil- 
liam Rehnquist  of  the  Department  of  Justice, 
himself  soon  escalated  by  the  President  to 
tlie  Supreme  Court,  called  it  "a  valid  exercise 
of  his  constitutional  authority  as  Conmiand- 
er-in-Chief  to  secure  the  safety  of  Ameri- 
can forces" — a  proposition  that  might  not 
have  deeply  moved  the  Nixon  administra- 
tion had  it  been  advanced  by  the  Presidium 
to  explain  why  the  Red  Army  was  Justified 
In  invading  a  neutral  country  to  secure  the 
safety  of  Russian  forces.  "The  President's 
authority  to  do  wiiat  he  did,  In  my  view," 
Rehnquist  concluded,  "must  be  conceded  by 
even  those  who  read  Executive  authority 
narrowly."  It  was.  in  fact,  challenged  by 
even  those  who  read  executive  authority 
broadly. 

Tlie  government  thus  committed  armed 
forces  to  hostilities  first  in  Cambodia,  then 
in  Laos  and  North  Vietnam  ( for  the  air  force 
remains  a  part  of  the  armed  forces)  on  the 
basis  of  a  theory  of  defensive  war  so  elastic 
that  a  President  could  freely  and  on  his  own 
Initiative  order  armed  Intervention  In  any 
country  housing  any  troops  that  might  in 
any  conceivable  circumstance  be  used  In  an 
attack  on  American  troops.  If  this  seemed 
an  extraordinary  invasion  of  the  congres- 
sional war  power,  there  seemed  a  compa- 
rable invasion  of  the  appropriations  power 
when  Henry  Kissinger  Informed  Hanoi  in 
secret  negotiation  that  the  United  States 
"could  give  and  undertake,  a  voluntary  con- 
tribution by  the  President,  that  there  would 


be  a  mas.sive  reconstruction  program  for  all 
of  Indochina,  in  which  North  Vietnam  could 
share  to  the  extent  of  several  billion  dollars." 

Congress  appeared  Increasingly  Impotent 
in  the  fai-e  of  the  size  and  momentum  of  the 
postwar  institutions  of  American  foreign 
policy — an  institutional  array  spearheaded  by 
an  aggressive  presidency  and  supported  by  a 
military  and  intelligence  establishment  vir- 
tually beyond  congressional  reach.  Indeed, 
large  .sections  of  the  electorate  were  coming 
to  feel  that  foreign  policy  had  escaped  from 
democratic  control  and  that  the  Institutions 
would  have  their  way  however  the  voters 
miglit  vote. 

Excess,  as  usual,  invites  reaction;  and  the 
Senate,  with  due  timidity,  reacted.  What  Ver- 
sailles had  done  to  the  congressional  preroga- 
tive. Vietnam  now  did  to  the  presidential 
prerogative.  But  Congress  did  not  react  by 
frontal  attack  on  the  means  by  which  the 
President  continued  the  war,  though  various 
members  of  Congress  urged  this  course  on 
their  colleagues.  The  Senate  reacted  rather 
by  passing  in  June  1969  by  70-16  the  Natioiu.I 
Commitments  Resolution,  described  by  the 
Senate  Foreign  Relations  Committee  as  "an 
invitation  to  the  executive  to  reconsider  Its 
excesses,  and  to  the  legislature  to  reconsider 
Its  omissions  in  the  making  of  foreign 
policy."  Neither  Invitation  was  accepted. 

The  Senate  also  reacted  In  April  1972  by 
passing  a  War  Powers  bill,  from  the  workings 
of  which  Vietnam  was  specifically  exempted. 
This  bill,  conceived  and  bravely  promoted  by 
Senator  Javits,  has,  from  some  views,  sub- 
stantial defects.  Had  it  Ijeen  on  the  statute 
books  in  past  years,  it  would  surely  have 
prevented  Roosevelt  from  responding  to 
Hitler  In  the  North  Atlantic  in  1941  and 
would  surely  not  have  prevented  Johnson 
from  escalating  the  war  in  Vietnam  (for 
Johnson  would  have  received — Indeed,  did 
receive— overwhelming  congressional  suppKirt 
for  escalation  at  every  point  till  the  middle 
of  1968).  If  passed  by  the  Congress,  the  bill 
might  be  more  likely  to  become  a  mean.s  of 
Inducing  formal  congressional  approval  of 
warlike  presidential  acts  than  of  preventing 
such  acts.  Moreover,  the  principle  on  which 
the  bUl  is  ba.sed— that  the  President  must 
carry  out  the  policy  directives  of  Congress  in 
the  initiation  and  prosecution  of  military 
hostilities — might  itself  have  bellicose  con- 
sequences the  next  time  War  Hawks  domi- 
nate the  legislative  branch.  Still  the  Senate  s 
passage  of  the  bill — especially  by  the  im- 
pressive margin  of  68-16 — might  have  been 
expected  to  have  some  cautionary  Influence 
in  reminding  the  President  that  Congress  in 
Its  pathetic  way  thought  It  had  some  voice 
in  the  determination  of  peace  and  war.  It 
had  no  such  effect.  A  fortnight  after  its  pas- 
sage. President  Nixon,  again  without  refer- 
ence to  Congress,  threw  the  American  Air 
Force  Into  devastating  attacks  on  North  Viet- 
nam. 

11  there  is  an  Imbalance  of  powers.  If  Con- 
gress has  lost  authority  clearly  conferred 
on  It  by  the  Constitution.  It  can  only  be  said 
that  Congress  has  done  little  to  correct  the 
situation.  Its  complaints  have  been 
eloquent;  its  practical  actlcn  has  been  slight. 
Its  problem  has  been  less  lack  of  power  than 
lack  of  will  to  use  the  powers  It  has — the 
power  of  appropriation,  the  power  to  regu- 
late the  size  of  the  armed  forces,  the  power 
through  Joint  resolutions  to  shape  foreign 
policy,  the  power  to  inform,  Investigate  and 
censure.  As  late  as  the  summer  of  1972,  the 
Senate,  in  declining  Senator  Coopers  amend- 
ment to  the  bill,  which  propoed  to  cut  off 
funds  for  American  troops  and  bombing  In 
four  months,  relinquished,  in  the  words  of 
The  Washington  Post,  "the  only  opportunity 
It  has  ever  dared  afford  Itself  to  make  an 
Independent  and  conclusive  judgment  on  the 
war." 

In  the  present  as  in  the  past.  Congress  has 
preferred  to  renounce  responsibility — which 
is  why  the  presidency  has  retained  power. 
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"  IV?  may  say  that  power  to  legislate  for 
«■  laergencles  belongs  In  the  hands  of  Con- 
■^  resa."  said  Justice  Jackson  In  the  Steel 
i  ?izure  case,  "but  only  Congress  itself  can 
prevent  power  from  slipping  through  lt3 
:  ngers."  The  situation  today,  for  all  the 
M  alls  of  congressional  self-pity.  Is  much  the 
a  ne  that  Lincoln  feared  iu  1848:  "Allow 
\e  President  to  Invade  a  neighboring  nation 
ir.  today,  %  nation  on  the  other  side  of  the 
'  orld ! ,  whenever  he  shall  deem  It  necessary 
^  )  repel  an  invasion  .  .  .  and  you  allow  him  to 
:i  lake  war  at  pleasure.  Study  to  see  if  you 
c  la  fix  any  limit  to  his  power  In  this  respect." 

X 

The  Abraham  Lincoln  who  had  thus  chal- 
\:  nged  the  presidential  prerogative  of  Polk 
«  as  the  .'^me  Abraham  Lincoln  who  a  dozen 
y;ar3  later  gave  the  presidency  greater  pow- 
e  5  over  war  and  peace  than  ever  before,  as 
I  le  Andrew  Jackson  who  showed  such  defer- 
c  ice  to  Congress  In  the  eighteeu-thirtles  was 
'  le  same  Andrew  Jackson  who  a  dozen  years 
e  irlier  had  charged  without  congressional 
a  ithorlty  Into  Spanish  Florida.  This  Is  a 
c  itlcal  point  in  understanding  the  nature  of 
t  le  is3ue.  For  nothing  has  been  more  char- 
a  :teristlc  of  the  perennial  debate  than  the 
v,  av  in  which  the  same  people,  in  different 
i-  rcximstances  and  In  different  points  In  their 
Ives,  have  arpiied  both  sides  of  the  Is.sue. 

Richard  M.  Nixon  had  one  set  of  views 
i:  1951  on  the  question  of  whether  Congress 
cdiild  control  trooo  commitments  and  execu- 
t  ve  agreements.  By  1971  he  had  an  opposite 
.=:(  t  of  views.  Senator  Fulbright,  moving  lu 
tl.e  reverse  direction  has  long  since  repented 
h  3  belief  that  the  President  needs  more  con- 
tiol  over  foreign  policy.  Professor  Cora-ln's 
":  ligh-flylng  prerogative  men"  of  20  years 
a  :o  have  zoomed  downward  on  this  question 
li  rerent  times.  Professor  Commager  has,  la 
erect,  accepted  the  Taft-Coudert  case  In  his 
t(  stlmony  in  favor  of  the  War  Powers  bill; 
a  :d  this  writer,  while  remaining  skeptical 
a  )out  the  War  Powers  bill,  would  freely  con- 
ci  de  that  Senator  Taft  had  a  much  more 
.--I  ibstantlal  point  than  be  supposed  20  years 
ai:o.  But  to  make  that  point  Senator  Taft 
h  id  to  explain  away  the  views  of  his  father. 
Tie  Chief  Justice,  who  had  written  In  1916 
■!iat  the  President  as  Commander  in  Chief 
■  an  order  the  Army  and  Navy  anywhere  he 
v,  ill.  If  the  appropriations  furnLsh  the  means 
o  transportation."  And.  while  the  younger 
S 'nator  Taft  has  followed  his  father  rather 
tiian  his  grandfather,  such  heirs  of  Taft  as 
G  oldwater  and  Rehnqulst  are  today  very 
h  gh-flying  prerogative  men.  For  that  mat- 
• !  r  Professor  Corwln"s  own  record  was  not 
a  1  that  Immaculate.  While  he  defended  the 
r  -ngressional  prerogative  in  1951,  in  1940  he 
1^.  id  raised  the  question  "whether  the  Presl- 
d  'lit  may,  without  authorization  by  Congress. 
t:  ke  measures  which  are  technically  acts  of 
V  [\r  in  protection  of  American  rights  and  lu- 
t(  rests  abroad."  and  replied:  "The  answer 
n  turned  both  by  practice  and  by  Judicial 
d  Ktrine  Is  yes."  Even  as  late  as  1949.  Corwlu 
d  'Scribed  the  power  "to  employ  without  con- 
fer essional  authorization  the  armed  forces  In 
p  otection  of  American  rights  and  Interests 
a  >road  wherever  necessary  as  "almost  un- 
.■  lallenged  from  the  first  and  occa-sionaUy 
-.  ucuned    Judicially." 

There  are  several  reasons  for  this  chronicle 
o  vacillation.  For  one  thing,  tlie  Issues  in- 
T  lived  are  ones  of  genuhie  mtellectual  dif- 
fi  :ulty.  about  which  reasonable  men  may 
V.  fll  find  themselves  changing  their  minds. 
F  )r  another,  power  usually  looks  more  re- 
.=;j  lonsible  from  Inside  than  from  outside.  For 
;i  lother.  general  questions  often  as.sume  dlf- 
ii  rent  shapes  in  different  lights.  II  is  agree- 
:«  Ae  to  claim  constitutionality  for  policies 
o  ^e  supports  and  agreeable  too  to  stigmatize 
pjllcies  one  opposes  as  unconstitutional.  AU 
t:  lese  reasons  tend  toward  a  single  conclu- 
.s  on:  that  the  problem  we  face  la  not 
i  -imarlly  constitutional.  It  is  priaiarily  po- 


litical. History  offers  the  lawyer  or  scholar 
almost  any  precedent  he  needs  to  sustain 
what  he  may  consider,  in  a  concrete  setting, 
to  be  wise  policy.  There  Is  simply  no  abso- 
lute solution  to  the  constitutional  issue. 
This  Is  no  doubt  why  the  Supreme  Court 
has  been  so  skittish  about  pronouncing  on 
the  problem.  In  our  long  and  voluable  Ju- 
dicial history,  the  decisions  bearing  even 
marginally  on  the  question  can  be  numbered 
on  the  fingers  of  one  hand,  and  the  illumi- 
nation they  provide  is,  at  best,  fiickering  if 
not  dim. 

If  this  is  so,  we  must  restrain  our  na- 
tional propensity  to  cast  political  questions 
in  constitutional  terms.  Just  as  in  other 
years  we  went  too  far  in  devising  theories  of 
spacious  presidential  power  because  we 
agreed  with  the  way  one  set  of  Presidents 
wanted  to  use  this  power,  now  we  are  likely 
to  go  too  far  In  limiting  presidential  power 
because  we  disagree  with  the  projects  of 
another  set  of  Presidents.  We  must  take  care 
not  to  convert  a  passing  historical  phase  into 
ultimate  constitutional  truth.  Professor 
Blckel  has  even  suggested  that  "Congress 
should  prescribe  the  mission  of  otir  troops 
in  the  field,  in  accordance  with  a  foreign  and 
wa^  policy  of  the  United  States  which  It  is 
for  Congress  to  set  when  It  chooses  to  do  so. 
And  Congress  should  equally  review  and 
settle  upon  an  appropriate  foreign  policy 
elsewhere  than  in  Vietnam,  and  reorder  the 
deployment  of  oiu-  forces  accordingly."  There 
Is  no  great  gain  In  replacing  high-flying 
presidential  men  by  high-flying  congres- 
sional men.  nor  Is  James  Buchanan  neces- 
sarily the  model  President. 

As  the  guerrilla  war  between  the  presi- 
dency and  the  Congress  for  control  over  for- 
eign policy  has  dragged  along  through  our 
history,  the  issue  is  sometimes  put  as  if  one 
or  the  other  were  the  safer  depository  of  au- 
thority. Congressional  Judgment.  Adolf  Berle 
once  argued,  "tends  to  lag  behind  the  facts 
in  an  International  case  to  which  the  Presi- 
dent must  address  himself  .  .  .  Defense  means 
.seeing  trouble  In  advance  and  moving  to  pre- 
vent It.  The  President's  estimates  of  what 
will  happen  have  usually  been  better  than 
those  of  men  who  do  not  live  with  the 
problems."  Senator  Goldwater  opposed  the 
War  Powers  bill  because,  as  he  said,  "I  would 
put)  more  faith  in  the  Judgment  of  the  Office 
of  President  In  the  matter  of  warmaklng  at 
this  time  than  I  would  of  Congress."  But 
Senator  Pulbrlght.  who  In  1961  feared  the 
"localism  and  parochialism"  of  Congress, 
now  believes  "the  collective  Judgment  of  the 
Congress,  with  all  Its  faults,  could  be  su- 
perior to  that  of  one  man  who  makes  the 
final  decision,  in  the  executive." 

History  does  not  support  any  general  as- 
signment of  superior  virtue  to  either  branch. 
In  spite  of  Madison,  the  Congress  Is  not  al- 
ways a  force  for  restraint  (as  he  himself 
discovered  in  1812)  nor  the  executive  always 
a  force  for  bellicosity.  One  need  go  back 
no  further  than  the  Cuban  missile  crisis  to 
recall,  as  Robert  Kennedy  has  told  us,  that 
the  congressional  leaders,  Including  Sen- 
ators Russell  and  Fulbright,  "felt  that  the 
President  should  take  more  forceful  action, 
a  military  attack  or  invasion,  and  that  the 
blockade  was  far  too  weak  a  response."  Those 
of  us  who  hate  the  Indochina  War  may  see 
more  hope  today  In  the  Congress  than  in  the 
presidency:  Just  as  those  who  grew  up  in 
the  days  when  Congress  rejected  Versailles 
and  promulgated  the  neutrality  acts  saw 
mere  hope  in  the  executive.  But  It  would 
be  folly  to  regard  either  presidential  or 
congressional  wisdom  as  a  permanent  con- 
dition. Neither  branch  Is  infallible,  and  each 
needs  the  other — which  Is,  I  gtiess,  the 
point  the  Founding  Fathers  were  trying  to 
make. 

Tliere  is  no  worse  fallacy  than  to  build 
final  answers  on  transient  situations.  The 
questions  of  the  war  power  and  the  treaty 
power  are,  and  must  remain,  political  ques- 


tions. This  Is  not  a  zone  of  clear-cut  con- 
stitutional prescription.  It  Is  rather  what 
Justice  Jackson  in  his  brilliant  opinion  lu 
the  Steel  Seizure  case  described  as  "a  zone 
of  twilight  In  which  |the  President]  and 
Congress  may  have  concurrent  authority,  or 
In  which  its  distribution  is  uncertain. 
Therefore,  congressional  inertia,  indifference 
or  quiescence  may  sometimes,  at  least  as 
a  practical  matter,  enable.  If  not  Invite, 
measures  on  Independent  presidential  re- 
sponsibility. In  this  area,  any  actual  test  of 
power  is  likely  to  depend  on  the  imperatives 
of  events  and  contemporary  imponderables 
rather  than  on  abstract  theories  of  law." 

While  the  Constitution  sets  outer  limits 
on  both  presidential  and  congressional  ac- 
tion, it  leaves  a  wide  area  of  "Joint  posses- 
sion." Common  sense  therefore  argues  for 
congressional  participation  as  well  as  for 
presidential  responsibility  In  the  great  de- 
cisions of  peace  and  war. 

To  restore  the  constitutional  balance,  it  is 
necessary  in  this  period  to  rebuke  presiden- 
tial pretensions,  as  It  has  been  necessary  in 
other  periods  to  rebuke  congressional  pre- 
tensions. Perhaps  Tocqueville  was  not  so  prc- 
found  after  all  (for  once)  In  his  theory  of 
the  antagonism  between  democracy  and  for- 
eign policy.  Perhaps  Bryce  (for  once)  was 
more  to  the  point  when  he  argued  that  the 
brocul  masses  are  capable  of  assessing  na- 
tional Interests  and  oi  sustaining  consistent 
policies.  So  far  as  Judging  the  ends  of  policy 
Is  concerned.  Bryce  said,  "History  shows  that 
[the  people]  do  this  at  least  as  wisely  as 
monarchs  or  oligarchies,  or  the  small  groups 
to  whom,  in  democratic  countries,  the  con- 
duct of  foreign  relations  has  been  left,  and 
that  they  have  evinced  more  respect  for 
moral  principles." 

We  are  still  told  about  the  supposed  struc- 
tural advantages  of  the  executive  as  por- 
trayed in  the  Federalist — unity,  secrecy,  su- 
perior sources  of  information,  decision,  dis- 
patch. These  advantages  seem  less  impressive 
today  than  they  must  have  been  180  years 
ago.  Our  sprawling  executive  branch  is  often 
disunited  and  Is  chronically  Incapable  of  se- 
crecy. Its  information  is  no  longer  nianifestly 
superior  and  is  often  manifestly  defective. 
The  need  for  decision  and  dispatch  has  been 
greatly  exaggerated;  apart  from  Korea  and 
the  Cuban  missile  crisis,  no  postwar  emer- 
gency has  demanded  instant  response.  More- 
over, there  was  far  more  reason  for  unilateral 
executive  action  in  times  when  difficulties  of 
transport  and  communication  could  delay 
the  convening  of  Congress  for  weeks  than 
there  Is  in  our  age  of  the  telephone  and  tlie 
Jet  aircraft.  What  remains  to  the  President  Is 
his  command  of  the  Uistitutlons  of  war  and 
his  undeniable  ability  to  create  situations 
which  make  it  hard  for  Congress  to  reject  his 
request.  Here  it  might  be  well  to  recall  tlia 
warning  of  the  Federalist:  "How  easy  would 
it  be  to  fabricate  pretences  of  approaching 
danger." 

But  In  demythologlzlng  the  presidency  we 
must  take  care  not  to  remythologize  tlie 
Congress.  If  it  Is  extreme  to  say  that  the 
President  can  send  troops  anywhere  he 
pleases  without  congressional  authorization, 
it  is  equally  extreme  to  say  he  cannot  do  so 
short  of  war  without  congressional  authori- 
zation (even  Senator  Taft  proposed  no  limi- 
tations on  presidential  deployment  of  the 
navy  and  air  force).  In  this  area,  John  Nor- 
ton Moore  and  Qulncy  Wright  have  proposed 
a  test  worth  careful  consideration:  that  the 
President  must  obtain  prior  congressional 
authorization  In  all  cases  where  regular  com- 
bat units  are  committed  to  what  may  be 
sustained  hostilities  or  where  military  in- 
tervention will  require  congressional  action, 
as  by  appropriations,  before  It  is  completed. 
This  would  leave  the  President  with  mde- 
pendent  authority  to  deploy  forces  short  of 
war  (and,  of  coturse,  to  repel  attack),  while 
it  would  assure  congressional  authority  to 
limit  or  prohibit  presidential   commitment 
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when  war  Impends.  But  this  provision,  how- 
ever attractive,  would  not  have  stopped  es 
( alation  in  Vietnam  where  President  John- 
son would  have  had  no  difficulty  in  getting 
ihe  necessary  authorization.  Tlie  War  Powers 
bin.  though  excessively  rigid  in  its  definition 
of  situations  where  tlie  President  Is  author- 
ized to  act  and  unconvincing  in  its  reliance 
on  a  30-day  deadline,  contains  valuable  pro- 
vi;.ions  for  presidential  reporting  to  the  Con- 
j.res3  once  hostilities  begUi.  Congressman 
Jonathan  Bingham  has  proposed  a  simpler 
.npproach,  which  would  avoid  the  rigidities  of 
the  War  Powers  bill  but  retain  Its  affirmation 
o!  congressional  control  of  undeclared  hos- 
tilities. Citing  the  Executive  Reorganization 
Act  as  a  precedent,  he  would  give  either 
house  of  Congre.ss  power  to  terminate  such 
hostilities  by  resolution.  Some  declaration 
of  congressional  power  In  this  area  would 
serve  as  a  useful  check  on  Presidents. 

As  for  the  treaty  power.  Senator  Case's 
efforts  to  bring  executive  agreements  within 
congressional  purview  and  to  induce  the  ex- 
ecutive to  submit  major  agreements  In  the 
form  of  treaties  are  long  overdue.  But  the 
notion  that  executive  agreements  must  be 
rigorously  confined  to  minor  matters  and 
that  all  important  international  undertak- 
ings must  be  subject  to  senatorial  veto  would 
bring  us  back  to  the  frtistrations  of  Olney 
and  Hay.  Does  anyone  seriously  suggest  that 
every  time  a  President  meets  another  chief 
of  state  their  understandings  can  be  extin- 
guished by  one- third  of  the  Senate?  Would 
even  high-flying  congressional  men  contend 
that  the  Monroe  Doctrine,  the  Emancipation 
Proclamation,  the  Fourteen  Points  and  the 
Atlantic  Charter  were  cases  of  presidential 
iisurpation?  And  In  the  period  ahead,  with 
the  bipolar  simplicities  of  the  cold  war  giv- 
ing way  to  the  shifting  complexities  of  a 
multipolar  world,  the  executive  simply  can- 
not operate  Just  on  the  leading  strings  of 
Congress.  There  has  to  be  a  middle  ground 
between  making  the  American  President  a 
czar  and  making  him  a  puppet. 

Senator  Fulbright  once  distinguished  be- 
tween two  kinds  of  power  Involved  in  the 
shaping  of  foreign  policy — that  pertaining 
to  its  direction,  purpose  and  philosophy;  and 
that  pertaining  to  the  day-to-day  conduct 
of  foreign  affairs.  The  former,  he  suggested, 
belonged  peculiarly  to  Congress,  the  latter 
to  the  executive.  The  trouble  was  that  Con- 
gress was  reversing  the  order  of  responsibil- 
ity. "We  have  tended  to  snoop  and  pry  in 
matters  of  detail.  Interfering  m  the  han- 
dling of  specific  problems  In  specific  places 
which  we  happen  to  chance  upon.  ...  At  the 
same  time  we  have  resigned  from  our  re- 
sponsibility In  the  shaping  of  poUcy  and  the 
defining  of  its  purposes,  giving  away  things 
that  are  not  ours  to  give:  the  war  power  of 
the  Congre.ss,  the  treaty  power  of  the  Senate 
and  the  broader  advice  and  consent  power." 
Perhaps  it  wotild  be  well  to  recall  the  hope 
expressed  by  Senator  Vandenberg  in  1948 
that  the  habit  of  senatorial  intervention  in 
foreign  affairs  would  not  become  "too  con- 
tagious because  .  .  .  only  In  those  Instances 
in  which  the  Senate  can  be  sure  of  a  com- 
plete command  of  all  the  e.=sentlal  Informa- 
tion prerequisite  to  an  Intelligent  decision 
should  it  take  the  terrific  chance  of  muddy- 
ing the  International  waters  by  some  sort  of 
premature  and  Ill-advised  expression  of  its 
advice  to  the  Exectitlve." 

r.i 

Vandenberg  was  everlastingly  right  iu  his 
emphasis  on  Information;  for  a  flow  of  In- 
formation to  Congress  Is  indispensable  to  a 
wise  use  of  both  the  wax  and  the  treaty  pow- 
ers. And  In  no  regEird  has  Congress,  until 
very  recently,  been  more  negligent  than  In 
iicquiescmg  In  executive  denial  of  Informa- 
tion. As  Woodrow  Wilson  said  long  ago. 

"Unless  Congress  have  and  use  every 
means  of  acquainting  Itself  with  the  acta  and 
the  disposition  of  the  administrative  agents 
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•"■  ()f  the  government,  the  country  must  be 
■  helpless  to  learn  how  it  is  being  served;  and 
unless  Congress  both  scrutinize  these  things 
and  sift  them  by  every  form  of  discussion, 
the  country  must  remain  In  embarrassing, 
crippling  Ignorance  of  the  very  affilrs  which 
it  is  most  important  that  it  shouW  under- 
stand and  direct." 

In  Wilson's  judgment.  "The  Informing 
function  of  Congress  shotild  be  preferred 
even  to  its  legislative  function."  The  execu- 
tive has  devised  no  more  effective  obstacle 
io  the  democratic  control  of  foreign  policy 
than  the  secrecy  system  whicla  has  grown  to 
such  appalling  proportions  since  the  Second 
World  War. 

It  is  time  for  Congress  to  reject  the  "if- 
yovi-only-knew-what-we-knew"  pose  by 
which  the  executive  deepens  the  congres- 
sional inferiority  complex.  Members  of  Con- 
gress, at  least  those  who  read  The  Neie  York 
Times,  know  more  than  they  think  and.  in 
general,  would  not  receive  blinding  illimiina- 
tion  if  they  read  Top  Secret  documents  too. 
While  the  executive,  through  Its  diplomatic, 
mlUtary  and  intelligence  operatives,  has  an 
abundance  of  short-run  information  not 
easily  available  to  Congress,  experience  shows 
that  this  information  Is  seldom  essential  to 
long-run  judgments.  Nor  is  executive  infor- 
mation all  that  infallible;  one  has  only  to 
recall  the  theory  prevalimg  In  the  executive 
bureaiicracy  a  few  years  back  that  Hanoi 
and  the  vietcong  were  the  spearhead  of  a 
system  of  Chinese  expansion  in  Southeast 
Asia.  If  the  executive  "had  been  subjected 
more  quickly  and  more  closely  to  the  scrutiny 
of  informed  puijlic  and  congressional  opin- 
ion," Senator  McGovern  has  said.  "...  It  may 
not  have  fallen  prey  to  Its  ovra  delusions 
and  fantasies." 

And,  as  former  government  officials  readily 
concede,  there  is  no  reason  in  most  cases 
why  Congress  should  be  denied  classified  in- 
formation. Thus  George  Ball:  "I  think  there 
is  very  little  information  that  Congress 
should  ever  be  denied;"  McGeorge  Bundy: 
"I  do  not  believe  most  of  what  is  highly 
classified  .  .  .  should  be  kept  from  respon- 
sible members  of  the  Congress  at  all.  Indeed 
I  believe  the  opposite."  Nor  should  members 
of  Congress  be  denied  the  opportunity  to  in- 
terrogate public  officials  presently  shielded 
froni  them  by  the  promiscuous  invocation 
of  executive  privilege.  Ball,  calling  executive 
privilege  "a  myth,  for  I  find  no  constitutional 
basis  for  it."  contends  it  should  be  invoked 
only  when  the  President  makes  the  decision 
himself  and  communicates  that  decision  to 
Congress.  George  Reedy  would  even  take  the 
position  'that  the  President  has  no  executive 
privilege  whatever  In  any  public  question." 
This  is  going  a  little  far.  The  executive 
branch  must  retain  the  capacity  to  protect 
its  internal  processes  of  decision,  and  the 
President  must  on  occasion  assert  a  power 
to  resist  the  disclosure  of  information  against 
what  he  seriously  believes  to  be  the  public 
interest.  But  Senator  Fulbright's  bill  to  re- 
strain the  flagrant  abuse  of  executive  privi- 
lege surely  deserves  enactment. 

If  Congress  really  wants  to  reclaim  lost 
authority,  it  can  do  little  more  effective  than 
to  assure  itself  a  steady  and  disinterested 
flow  of  information  about  foreign  affairs. 
More  than  ever,  information  is  the  key  to 
power.  That  is  why  the  MacArthur  hearings 
were  so  valuable  in  1951;  why  the  hearings 
conducted  in  recent  years  by  the  Senate 
Foreign  Relations  Committee  under  Sen- 
ator Pulbrlght's  leadership  have  done  more 
to  tiurn  opinion  against  the  Vietnam  War 
tlian  other  more  tangible  we.apons  in  the 
congressional  arsenal.  Perhaps  the  flow  of 
Information  could  be  usefully  institution- 
alized— as  In  BenJamUi  V.  Cohen's  proposal 
for  the  establishment  by  Congrer-s  of  a  crm- 
mission  of  eight:  two  ;rom  the  House,  two 
from  the  Senate,  four  from  the  executi\e 
branch,   empowered   to    exchange    informa- 


tion and  views  on  critical  questions  of  for- 
eign allairs. 
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Structural  change  can  effect  only  limited 
improvements.  Tlie  greater  hope  perhaps  lies 
in  increasing  sensitivity  to  the  problem  ot 
"joint  possession"  of  constitutional  power.'i. 
Greater  awareness  of  the  problem,  to  which 
so  many  for  so  long  were  oblivious,  ha; 
recently  led  serious  men  into  serious  consid- 
eration of  the  Issues  of  constitutional  bal- 
ance. In  the  future  such  awareness  may  both 
restrain  conscientious  Presidents  and  reln- 
vitjorate  responsible  Congresses. 

Nor  can  structural  change  save  us  fro  .i 
the  exasperations  of  choice.  We  mitst  r?cot'- 
nize  both  that  our  government  must  poer- 
ate  within  constitutional  bounds  and  that, 
within  this  spacious  area,  questio.is  involved 
in  the  control  of  loreign  policy  are  political 
rather  than  constitutional.  If  we  do  this,  we 
will  peihaps  stop  turning  passing  necessities, 
or  supposed  necessities.  Into  constitutional 
absolutes.  For  a  self-styled  strict  construc- 
tionist. President  Nixon  has  gone  very  far  in- 
deed in  aiioiting  manifest  excesses  wita  the 
lotion  of  constitutional  sanctity. 

In  this  regard  he  compares  unfavorably 
V.  iih  such  Pre.sidents  as  Jefferson,  Llncoiu 
and  Franklin  Boossvelt.  Faced  with  inTuiitely 
more  genuine  emergencies,  they  had  con- 
.^iderably  more  excuse  for  expansion  of  the 
presidential  prerogative.  But  they  did  not 
claim  that  they  were  doing  nothing  more 
than  apply  routine  presidential  authority. 
Lincoln,  particularly,  in  his  troubled  Justi- 
fication for  the  suspension  of  habeas  corpus, 
said,  "Would  not  the  official  oath  be  broken 
if  the  government  should  be  overtlirown. 
when  it  was  believed  tliat  disregarding  the 
single  law  would  tend  to  preserve  it?"  Jeffer- 
son put  the  case  more  generally: 

"To  lose  our  country  by  a  scrupulous  ad- 
herence to  written  law.  would  be  lose  the  law 
Itself,  with  life,  liberty,  property  and  all  these 
who  are  enjoying  them  with  us:  thus  ab- 
surdly sacrificing  the  end  to  the  means.  .  .  . 
The  line  of  discrimination  between  cases 
may  be  difficult:  but  the  good  officer  is  botmd 
to  draw  it  at  his  own  peril,  and  throw  hlm!»elf 
on  the  Justice  of  his  country  and  the  recti- 
tude of  his  motives." 

.  A  conscientious  President  must  distinguish 
between  the  exception  and  the  rule.  Emer- 
gency may  compel  him  to  abandon  the  rule 
in  favor  of  the  exception:  but  he  must  not 
pretend — as  Jefferson,  Lincoln  and  Roosevelt 
declined  to  pretend  and  as  Johnson  ard 
Nixon  have  pretended — that  the  excention  is, 
the  rule.  Rather,  like  Lincoln  In  1860.  the 
executive  may  at  his  own  perU  undertake 
measures  about  whose  strict  legality  he  may 
be  in  doubt,  and  do  so,  not  under  an  illusion 
of  coiisututloual  righteousness,  but  in  terms 
of  a  popular  demand  and  a  public  necessity. 
In  the  end.  he  must  rest  such  acts  on  the 
assent  of  Congress,  the  Justice  of  his  country 
and  the  rectitude  of  his  motives.  Only  Presi- 
dents who  distinguish  emergency  from  nor- 
mality can  both  meet  emergency  and  preserv  e 
the  constitutional  order.  As  Justice  Jackson 
said  in  the  Korematsu  case:  'The  chief  re- 
st .int  upon  those  who  command  the  physi- 
cal forces  of  the  country,  in  the  future  a?  in 
the  past.  raxM't  be  their  responsibility  to  the 
political  Jtidgments  of  their  contemporaries 
i»i;d  to  the  moral  Judgments  of  history  ' 


PHASE  ni:   NO  TIME  FOR 
PERMISSIVENESS 

(Mr.  MEEDS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  tliis 
point  in  the  Record.) 

Ml-.  MEEDS.  Mr.  Speaker,  in  announc- 
ing his  phase  III  economic  policy  last 
V. eek.  Piesident  Nixon  mo\ ed  from 
imcomfortable  to  tlie  unknown.  The 
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ision   to  abandon  administered  wages     tliat  pleases  Mr.  CTarence  Adamy,  presi 
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id  prices   brought   cheers,   jeers,   and 

ossed  f.ngers. 

Tlie  success  of  phase  in  will  depend  on 

>w  hard,  how  soon,  and  how  often  the 

xon  administration  cracks  down  on 
iDlators  of  what  are  now  essentially 
( luntary  guidelines,  if  phase  HI  fails. 
Hen  v.e  may  inherit  the  wliirlwind  of 

69-71:   soaring  prices  and  rising  un- 

ployment. 

DID    PHASE    II    WORK? 

Phase  II  did  not  "work."  It  helped.  The 

ige.  price,  rent,  and  interest  controls 

(re  aimed  at  only  one  of  the  Nation's 

difficulties,   inflation.    Unem-, 

yment.  the  balance  of  trade,  and  in- 

distribution  were  not  the  focus  of 

phase  I  freeze  nor  the  phase  n  ad- 

stered     controls.     During     the     15 

of  the  first  two  phases,  the  rate 

inflation  was  slowed  from  5  percent 

slightly  over  3  percent. 

To  be  sure,  phase  II  had  some  built-in 

Raw   agricultural   commodities 

re   e.xempted.   and  each   trip   to   the 

became  a  cruel  and  unusual  pun- 

liment.  There  were  wide  disparities  ni 

^ge  hikes,  and  many  wage  raise  appli- 

took  months  to  process.  In  the 

Northwest   Pay   Board   foul-ups 

'Lstrated  meatcutters,  electrical  work- 

.  and  woodworkers. 

\s  an  early  and  persistent  advocate  of 

ge,  price,  and  interest  rate  controls.  I 

ieve  that  phase  I  and  phase  II  can  be 

a   modest  success.  Food   prices 

e  been  the  glaring  exception,  and  no 

tizen  is  happy  about  devastating  med- 

costs. 

PHASE    III    FADE    AWAT 

\  few  days  after  the  Government  an- 
that  the  December  wholesale 
ce  inde.x  had  increased  by  1.6  percent 
that  its  food  component  had  ad- 
ced  5.2  percent — or  a  62-percent  an- 
rise — President  Ni.xon  scrapped  the 
,•  Board,  junked  the  Price  Commission, 
paroled  the  economy  on  good  be- 
ior.  Tlie.  m.an  who  had  displayed  a 
aversion  to  Grovernment  inter- 
in  wages  and  prices  showed  the 
iterican  people  that  the  period  of  Au- 
t  15.  1971.  to  January  10.  1973.  was 
y  an  aberration.  E.xcept  for  processed 
fo<Jd.  construction,  and  health  care,  the 
ne  V  program  would  be  largely  voluntaiy 
np  self -enforcing.  He  then  asked  that 
ress  extend  his  wage  and  price  con- 
authority  to  April  30.  1974.  The  Na- 
s  economists,  who  have  never  agreed 
anything,  offered  predictions  of  suc- 
and  doom. 
:  n  my  view,  the  phase  III  system  has 
lumber  of  defects  that  raise  serious 
s.  Take  food  prices,  for  example, 
tiuust  of  the  administration "s  efforts 
be  to  increase  our  commodity  sup- 
;s  by  lifting  meat  import  quo'tas.  eas- 
production  controls,  and  perhaps 
attempting  to  eliminate  or  reduce 
farm  subsidy  programs.  Tlie  author- 
for  these  programs  expires  on  De- 
cerhber  31. 1973. 

15ut  these  steps  will  take  months  to 
sh<i\v  any  effect.  In  the  meantime,  even 
th<  administration  admits  that  food 
pri  res  will  continue  to  wage  a  war  of  at- 
tri  ion  against  our  paychecks.  Contained 
in  the  President's  program  is  a  sleeper 
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dent  of  the  National  Association  of  Food 
Chains.  This  devise  will  ease  what  Mr. 
Adamy  terms  "harassment  of  manage- 
ment." 

To  monitor  food  prices  imder  phase  n, 
the  Internal  Revenue  Service  requires 
merchants  to  show  how  increased  costs 
were  responsible  for  price  increases  on 
each  item.  Eggs  cost  more  because  of 
these  costs,  bread  more  because  of  this 
factor. 

That  has  been  changed.  Now  the  rules 
allow  food  dealers  to  calculate  percentage 
markups  on  the  basis  of  total  sales.  The 
IRS  under  phase  II  had  opposed  this  type 
of  practice  since  it  made  it  almost  im- 
possible to  track  down  cost  increases  for 
the  thousands  and  thousands  of  items 
we  find  in  our  modem  supermarkets.  So 
how  can  you  enforce  a  price  standard 
if  you  cannot  find  the  lack  of  rationale 
for  it?  And  phase  in  still  exempts  en- 
tirely raw  agricultural  commodities.  We 
should  seriously  consider  a  90-day  freeze 
on  food  prices. 

CONSOLIDATING  INADEQUACY 

Food  prices,  wages,  and  other  items 
were  supervised  by  4,000  total  Federal 
employees  who  served  on  the  Pay  Board, 
Price  Commission,  and  Internal  Revenue 
Service.  As  the  fimctions  of  the  Pay 
Board  and  Price  Commission  are  trans- 
ferred to  the  Cost  of  Living  Council,  the 
total  number  will  be  halved  to  2,000.  But 
they  will  have  less  to  do.  Phase  II  lacked 
enough  players  on  the  field;  phase  III 
shrinks  the  size  of  the  field. 

As  mentioned  before,  only  processed 
food,  construction,  and  health  care  will 
be  subject  to  the  old  phase  III  require- 
ments of  obtaining  prior  approval  for 
wage  and  price  hikes.  Under  the  new  set- 
up, the  Cost  of  Living  Council  will  issue 
guidelines  which  are  supposed  to  be  fol- 
lowed. The  guidelines  will  be  targets  of 
not  more  than  a  2.5-percent  increase  in 
prices,  based  on  increased  costs,  and  a 
5.5-percent  boost  in  wages.  Some  800  very 
large  firms  will  have  to  report  quarterly, 
and  a  total  of  4,300  will  have  to  keep  rec- 
ords. No  firm  with  fewer  than  1,000  em- 
ployees will  have  to  keep  records  under 
phase  III. 

SecretatT  of  the  Treasury  George 
Schultz  observed  that  restraint  would  be 
obtained  because  union  and  management 
would  know  that — 

People  who  don't  abide  by  the  program  may 
get  clobbered. 

That  may  is  a  big  if.  'We  will  have  to 
see  what  happens.  A  key  difference  is  that 
except  for  the  three  controlled  indus- 
tries, the  Government  cannot  fine  vio- 
lators. Only  the  rollback  authority  re- 
mains. 

THE  PROnr  MARGIN  MISTAKE 

Phase  II's  main  approach  to  re- 
straining prices  was  to  limit  them  to  cost 
increases  and  also  to  a  company's  profit 
margin.  Companies  were  not  permitted  to 
raise  their  profit  margins — by  raising 
prices — above  an  average  of  their  2  best 
fiscal  years  of  the  3  years  ending  before 
August  15,  1971. 

The  hand  that  picks  the  consumer's 
pocket  is  the  new  rule  on  profit  margins. 
An  added  goody  is  that  companies  can 
also  use  the  profit  margin  of  any  fiscal 


year  since  August  15,  1971.  Since  profit 
margins  were  big  in  an  expanding  econ- 
omy in  1972,  this  rule  will  permit  higher 
prices. 

BIG    TE.'Jl    AT    THE    B.^RGAININC    TABLE 

Five  million  American  workers  are  in- 
volved in  labor  contracts  that  expire  in 
1973.  Included  are  meatcutters,  team- 
sters, electrical  workers,  postal  employ- 
ees, and  auto  workers.  These  are  ex- 
tremely critical  contracts,  especially  .so 
in  the  auto  industry,  for  this  contract  is 
often  a  pace  .setter  for  American  labor. 
Moreover,  the  unions  whose  contracts 
are  expiring  have  a  reputation  for  tough, 
hard  bargaining. 

Reviewing  the  5.5-percent  pay  hike 
guidelines  will  be  the  Cost  of  Living 
Council's  Labor-Management  Advi-soiy 
Council.  Appointing  this  Council  was  and 
is  essential  to  making  phase  III  work, 
since  the  compliance  will  rely  on  labor- 
management  cooperation.  But  we  find 
that  many  members  of  the  Council  also 
represent  unions  or  companies  with  labor 
contracts  that  expire  in  1973. 

RENT    FIASCO,    "ALLOCATION"     LOOPHOLE 

Incredibly,  the  phase  III  program  will 
totally  eliminate  any  controls  of  super- 
vision of  rent.  This  will  hurt  many  less- 
afBuent  Americans  who  cannot  afford  to 
own  their  own  homes.  Worse,  the  ad- 
ministration has  just  announced  that 
federally  subsidized  housing  will  be  cut 
back  severely.  Fewer  housing  units  will 
naturally  bring  pressure  on  rents. 

Like  pha.se  II,  the  new  program  is  sup- 
posed to  regulate  prices  by:  Fii'st,  mak- 
ing them  reflect  only  cost  increases:  and 
second,  making  them  conform  to  a  given 
profit  margin.  Yet  there  is  a  loophole 
that  is  open  to  just  about  any  interpre- 
tation. Price  hikes  above  the  standard 
will  be  permitted  if  necessary  for  effi- 
cient allocation  of  resources  to  maintain 
adequate  levels  of  supply.  How  will  the 
Cost  of  Living  Council  handle  this  piece 
of  cotton  candy? 

BLAME   IT   ON   TJIE   CONGRESS 

Mr.  Speaker,  the  President  has  pre- 
sented us  with  a  wage  and  price  program 
that  has  most  of  its  former  teeth  pulled. 
How,  may  I  ask,  is  it  going  to  function 
better  than  phase  II's  supervised  sys- 
tem? At  this  time  we  cannot  judge  the 
determination  of  the  Cost  of  Living 
Council  nor  its  Chairman,  Mr,  Dunlop. 
As  I  have  outlined  here  today,  I  have 
grave  reservations  about  lifting  controls 
at  a  time  when  prices  are  still  rising  and 
when  major  labor  contracts  are  expiring. 

In  his  January  11  message  to  Congress, 
Mr.  Nixon  soimded  a  familiar  theme.  He 
said: 

We  cannot  keep  Inflation  In  check  unless 
we  keep  Government  spending  in  check. 

He  cautioned: 

The  stability  of  our  prices  depends  on  the 
restraint  of  the  Congress. 

Mr.  Speaker,  I  am  amazed  at  the 
shocking  attacks  being  leveled  against 
Congress.  Mr.  Nixon  and  his  followers 
are  attacking  a  Congress  that  cut  Mr, 
Nixon's  overall,  total  budget  each  year 
that  he  has  been  in  office.  We  have  re- 
duced his  fom-  budgets  by  nearly 
$20  billion.  Yet  he  blames  us  for  the 
deficits  wliich  he  planned  and  which  he 
created  by  mismanaging  the  economy  so 
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that  fewer  revenues  were  obtained.  On 
top  of  tliis,  he  steadfa.stly  refu.ses  to  send 
us  a  tax  reform  program  that  would  close 
loopholes  such  as  the  oil  depletion  al- 
lowance and  thus  narrow  the  deficit. 
Incredible. 

So  here  we  have  it.  Om-  economy  is 
producing  something  on  the  order  of 
Si. 050  billion,  and  only  a  part  of  this 
is  spending  by  the  U.S.  Congress.  Will 
spending  $10  billion  less  for  social  pro- 
grams affect  the  total  picture?  Do  not 
kid  yourself.  Yet  ■*€  are  pressured, 
scorned,  and  otherwise  abused  for  not 
relinquishing  our  constitutional  powers 
over  spending  to  tlie  President  -so  that 
he,  sitting  alone  atop  Catoctin  Mountain, 
can  cut.  chop,  and  determine  the  spend- 
ing priorities  of  the  Republic. 

I  hope  and  pray  tliat  phase  III  can 
.^tem  inflation  and  promote  stability.  If 
it  does  not,  thei  let  us  not  .surrender  the 
powers  of  Congres.«.  and  let  us  not  re- 
turn to  the  tight  money-high  interest 
rate  policies  which  proved  so  disastrous 
for  our  economy  in  the  period  1969-71. 
No  section  of  the  country  v.as  hurt  more 
by  these  policies  than  Washington  State. 
The  success  of  phase  III.  as  I  said  previ- 
ously, depends  on  how  hard,  how  often, 
and  how  soon  the  administration  cracks 
down  on  violators.  It  is  no  time  for 
permisiiiveness. 


BABY,  IT'S  COLD  OUTSIDE 

I  Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  to  re\ise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  today  I  am  happy  to  file  what 
has  already  shoun  itself  to  be  a  joint 
resolution  with  a  proven  track  record  of 
success.  I  am  referring  to  legi.slation  to 
authorize  emergency  importation  of  oil 
into  the  United  States:  The  suspension 
for  crude  oil  would  extend  through  the 
current  winter  season  or  90  days  while 
the  suspension  for  heating  oil  would  re- 
main in  effect  through  next  year's  v.inter 
season  or  April  1,  1974.  I  am  happy  to 
join  my  esteemed  colleague  and  senior 
Senator  from  Massachusetts.  Senator 
Edward  M.  KEi>mEDY.  and  Senator  Adlai 
E.  Stevenson  from  Illinois,  as  well  as  my 
good  friend  and  hard-woi-king  colleague 
on  the  Ways  and  Means  Committee.  Con- 
gressman Dan  Rostenkowski  of  Illinois 
in  introducing  this  legislation.  As  a  mat- 
ter of  fact,  the  legislation  will  be  intro- 
duced today  in  the  Senate,  as  well  as  in 
the  House.  It  would  have  been  introduced 
yesterday  in  both  Houses  had  they  been 
in  session. 

I  said  in  my  opening  statement  that 
this  legislation  already  has  a  reputation 
for  producing  results.  The  White  House, 
perhaps  sensing  the  support  in  Congress 
for  a  move  .such  as  this,  announced  a 
suspension  of  import  ceilings  on  No.  2 
home  heating  oils  for  the  next  4  months. 
While  this  move  does  not  go  far  enough 
in  taclding  the  underlying  problem  be- 
hind this  year's  crisis  as  well  as  previous 
ycai-s'  crises,  it  is  a  step  in  the  right 
direction  and  does  Indicate  that  the  ad- 
ministration is  at  last  taking  seriously 
the  fuel  crisis  facing  whole  sections  of 


this  Nation.  No  longer  can  whole  sections 
of  this  Nation  be  held  hostage  to  a  fuel 
!X)licy  which  protects  producers  at  the 
expense  of  consumer.s — produces  who 
have  just  not  kept  up  with  the  demand. 

The  immediate  reaction  in  some  quar- 
ters upon  hearing  of  this  announcement 
was  to  ask  me  w  hether  or  not  it  w  as  now 
necessary  to  file  the  Bnrke-Kennedy  bill. 
Had  not  our  purpo.se  l^een  achieved  and 
the  immediate  crisis  been  met?  My  an- 
swer is  "no."  What  we  are  being  treated 
to  is  really  more  of  the  same  stop  and 
go.  stopgap  measures  that  have  charac- 
terized this  Nation's  import  policies  for 
the  past  several  years.  The  net  result  of 
these  stop  and  go,  stopgap  policies  has 
been  to  prevent  adequate  stockpiling  of 
oil  supplies  in  advance  of  peak  demand 
periods.  Oil  distributors  have  been  mi- 
able  to  anticipate  or  plan  ahead  to  ade- 
quate^v  meet  the  shortages  of  the  win- 
ter months.  It  is  because  I  feel  one  of 
tiie  most  important  features  of  the 
Biu-ke-Kenuedy  joint  resolution  is  its 
year  long  moratorium  on  import  quotas 
for  heating  oil  that  I  feel  the  joint  reso- 
lution is  still  necessary.  It  would  allow 
our  oil  distribution  industry  to  plan 
ahead  for  at  least  a  year  instead  of  re- 
acting to  crisis  situations  as  they  have 
had  to  in  the  past.  For  the  first  time,  if 
this  resolution  were  to  pass,  these  dis- 
tributors wot:ld  be  able  to  anticipate 
shortages  and  be  ready  for  a  winter  sea- 
son. The  fact  of  the  matter  is  with  the 
best  will  in  the  world  the  adiniiaistra- 
tion's  action  has  come  too  late  to  prevent 
some  real  inconveniences  in  the  immedi- 
ate days  ahead  this  winter  season.  I  feel 
we  should  prevent  this  from  happening 
again. 

Hardly  a  day  has  gone  by  in  tiie  last 
few  weeks  when  the  press  lias  not  car- 
ried front-page  stories  relating  to  the 
fuel  crisis  in  either  the  Midwest  or  the 
Northeast.  Across  tire  Nation,  there  is  a 
real  possibility  that  supplies  of  jet  avia- 
tion fuel  ai"e  insufQcient  and  already  this 
has  had  an  impact  on  scheduled  flights 
and  departures.  Plants  have  been  forced 
to  reduce  work  weeks  and  homes  have 
had  to  cut  down  on  tlieir  use  of  fuel  and 
families  sliiver  a  little  bit  more  because 
of  delays  in  oil  deUveries.  Has  thL;  Nation 
progressed  so  fai"  into  the  age  of  tech- 
nology and  speed  tliat  om-  citizens  are 
no  longer  able  to  feel  secure  in  tlie  knowl- 
edge that  they  will  have  protection 
against  the  winters  cold,  one  of  man's 
most  basic  needs  and  concerns  from  time 
immemorial? 

Mr.  Speaker.  I  feel  the  legislation  I  am 
filing  today  definitely  deserves  the  title 
of  emergency  legislation.  I  only  regret 
that  it  took  a  widespread  crisis  to  bring 
the  fuel  shortage  which  New  England 
has  been  experiencing  for  so  many  years 
now  to  the  attention  of  the  rest  of  the 
Nation.  Let  us  hope  that  the  discomfort 
and  disi-uption  being  experienced  by  peo- 
ple from  coast  to  coast  this  winter  v.ill  be 
the  last  we  hear  of  this  problem,  and  ac- 
tion will  be  taken  which  should  have  been 
taken  years  ago  and  that  our  present 
fuel  policies  be  reconsidered  and  re- 
vamped. I  urge  my  colleagues  sharing 
omr  sense  of  urgency  to  indicate  their 
sui>port  for  this  legislation  by  cosponsor- 
ing  it  at  theii*  earliest  convenience.  For 


the  need  for  this  legislation  is  still  great 
indeed.  The  following  is  the  text  of  the 
joint  resolution: 

H.J.  Res.  200 

Resolved  hy  tlie  Senate  and  House  o;  Rep- 
re^entatires  of  the  United.  States  of  America 
in  Congrcsa  assembled.  That  tlae  Congress 
nnds  that — 

( 1 )  the  level  ol  supplies  ol  home  hfeatlug 
oil  has  not  been  adequate  to  meet  the  needs 
uX  homes  across  the  nation. 

(21  the  major  cause  of  the  Inadeqiiate 
supply  of  such  oil  is  the  limitation  on  im- 
ports of  petroleum  and  petroleum  products 
esrablished  by  Presidential  Proclamatiotx 
3279.  as  an-.ended,  and 

(3)  a  suspension  of  the  provisi£)ns  oi  that 
Proclamation  and  the  provisions  of  section 
232(b)  of  the  Trade  Expansion  Act  of  19G2 
with  respect  to  petroleum  and  petroleum 
products  will  permit  home  beating  oil  to  be 
imported,  cr  produced  in  ndeqnate  qu«n- 
tlTlcs  by  domestic  refineries,  and  thereby 
relieve  the  critical  shortage  of  such  oil. 

Src.  2.  Be^irLnin!?  on  the  date  of  enact- 
ment of  this  Resolution,  fne  provisions  of 
Presidential  Proclajnation  No.  3279.  a.s 
amended,  aiui  of  section  232ib)  of  the  Trade 
Expansion  Act  of  1962  shall  not  apply  to  the 
iuiportation  of  crude  oil  or  number  2  fuel 
oil  (home  heating  oil)  until  the  ninety-first 
day  after  the  date  of  enactment  of  this  res- 
olution (in  the  case  of  crude  oil)  or  April 
1.  1974  (In  the  case  of  number  2  fuel  oilt. 


POLITICAL    HEADACHE    OF    OFFICE 
OF  EDUCATION 

(Mrs.  GREEN  of  Oregon  asked  and 
was  given  permission  to  addiTss  the 
House  for  1  minute,  to  revise  and  extend 
lier  remarks  and  include  exti-aneous 
matter.  > 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
in  the  press  recently,  there  lias  been 
much  about  Howard  Hunt  and  his  in- 
vohement  in  the  Watergate  bugging  in- 
cident. However,  little,  if  anj'thing,  has 
appeared  in  the  press  about  his  involve- 
ment as  program  diiector  in  a  sole-source 
contract  funded  by  the  Office  of  Educa- 
tion on  the  day  after  the  Watergate  in- 
cident fii-st  broke  in  the  press.  The  pro- 
gram proposal  was  entitled  'Proposal  for 
More  Effective  Help  From  the  Federal 
Government  in  AssiLting  Handicapped 
Children  To  Become  National  Assets." 
First  funded  at  $140,456,  tlirough  con- 
tract modifications  and  extensions,  tliis 
multiyear  contract  has  been  bucked  to- 
day to  a  total  cost  to  OE  of  S738.543. 
The  latest  addition  to  the  contract  came 
on  June  21,  1972.  when  OE's  sole-soiuce 
board  approved  a  $158,600  1-year  ex- 
tension through  June  15.  1973.  In  ap- 
proving this  contract  extension,  on  June 
21.  the  sole-source  board  oveiTode  a  num- 
ber of  key  flaws  in  the  conti-act  and  in 
the  firms  past  performance,  in  the  proc- 
ess electing  not  to  open  the  lucrative 
contract  to  competitive  bidding.  Tlie  piu- 
pose  of  OE's  sole-source  board,  accord- 
ing to  then  Commissioner  Msrland.  is 
to  cut  down  on  the  large  number  of  sole- 
source  contracts  given  out  each  year — 
90  percent  according  to  OE's  o\m\  figures. 
This  relatively  new  management  device, 
however,  was  really  not  used  as  intended 
in  this  case  as  in  many  others. 

The  beneficiary  of  this  exception  given 
by  OE's  sole-source  board  was  Rober  R. 
Mullen  &  Co.  a  public  relations  firm 
located   at    1700   Pennsylvania   Avenue 
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thich  allegedly  has  strong  ties  to  the 
M'^hite  House. 

Howard  Hunt  was  linked  to  the  break- 
i  1  and  attempted  bugging  of  the  Demo- 
ci-atic  National  Headquarters  the  day 
tefore  the  sole  source  board  reviewed 
and  approved  continuation  of  the 
$738,548  Mullen  contract  with  OE  with 
f  bward  Hunt  as  program  director.  My 
information  from  individuals  attending 
t  le  sole  source  board  meeting  is  that 
discussion  of  the  Watergate  incident  oc- 
c  irred.  Part  of  the  discussion  that  day 
c  ;nt€red  around  the  Watergate  link 'and 
t:  le  report  that  while  Hunt  was  working 
as  a  $100-a-day  consultant  to  White 
h  ouse  aide  Charles  W.  Colson  he  was 
a  so  listed  as  Mullen's  project  director 
f(ir  the  OE  contract.  It  was  suggested 
tl  lat  approval  of  this  sole  souixe  contract 
could  prove  to  be  an  embarrassment  to 
tlie  administration.  Nevertheless,  the 
c(  (ntinuing  contract  was  fimded. 

Another  report  which  should  have  had 
a  bearing  on  the  decision  to  continue 
with  Mullen,  but  did  not,  was  an  audit 
r<  port  on  the  same  contract  by  HEW  for 
the  period  July  1,  1969,  to  October  31, 
II  70.  Of  the  $203,979  spent  under  the 
ei  rly  phase  of  Mullens  contract  with  OE, 
tl  e  HEW  audit  agency  questioned 
$:  4,472.  Of  the  questioned  costs,  $14,137 
represented  charges  billed  to  OE  but 
n  )t  yet  incurred  by  Mullen  as  of  October 
3: ,  1970,  and  $20,335  was  in  excessive 
oy  erhead  costs.  In  addition,  the  HEW 
audit  report  examined  a  subcontract 
Aiullen  let  for  the  production  of  a  60- 
stcond  film.  HEW  found  um-easonable 
tl  e  cost  of  producing  the  36-foot  film — 
$(  ,500.  The  report  added: 

We  viewed  the  film  and  the  only  prop 
n(  ited  was  a  blackboard  although  the  cost 
es  tlmated  for  props  was  $500. 

Part  of  the  contract  requires  Mullen  to 
pi  oduce  a  number  of  TV  spots  publicizing 
ec  ucation  for  the  handicapped.  The  most 
re  :ent  spot,  "Campaign  '72  Closer  Look," 
w  11  be  discussed  a  bit  later. 

While  the  wTitten  minutes  of  the  sole 
scuice  board  meeting  are  cleansed  of 
information  on  Himt's  connection  with 
the  break-in  and  bugging  incident  and 
contain  nothing  on  the  HEW  audit 
report,  there  is  mention  of  one  flaw: 
la:k  of  a  proposal  to  continue  the  con- 
tract. I  would  like  to  quote  from  this 
se  :tion  of  the  minutes  because  it  led  di- 
re :tly  to  the  unanimous  vote  by  the  sole 
scarce  board  to  continue  the  contract: 

\t  this  point,  one  man  present  again  asked 
where  the  copy  of  the  proposal  required  by 
th s  boards  rule  was.  No  one  knew.  He  pro- 
pc  3€d  that  the  vote  on  the  case  be  deferred 
ui  til  the  board  cotild  have  au  opportunity 
to  review  tlje  proposal: 

A  reasonable  and  responsible  request, 
it  seems  to  me — 

T.  Evans  (Actin?  Deputy  Comml.ssioner  for 
PI  inning.  Evaluation,  and  Management  and 
a  3iember  of  the  board)  propKJsed  that  the 
bctird  vote  without  further  review  since  the 
fa  ts  in  the  case  seemed  clear  after  the  oral 
pr  'semation. 

rwo  days  after  the  sole-source  board 
ai  proved  continuation  of  the  contract, 
tliE!  Washington  Star  can-ied  a  story  on 
the  political  angle  and  faUed  to  mention 
th;  role  the  sole-source  board  played  in 
tile  rubberstamp  affair.  Marland  and  Ot- 


tina,  at  the  hearings  and  at  our  private 
briefings  in  March,  stressed  that  the  re- 
cently created  sole-source  board  would 
sharply  examine  proposals  and  sole 
source  contracts  individually  to  deter- 
mine whether  OE  should  open  the  con- 
tract to  competitive  bidding.  This  was 
cited  as  the  key  method  by  which  OE 
would  seek  to  cut  dowTi  on  the  lai-ge  per- 
centage— I  repeat:  90  percent — of  non- 
competitive contracts. 

A  quarterly  report  submitted  by  Mul- 
len to  OE  covering  the  period  September 
16  tlirough  December  15,  1971.  indicates 
that  OE  used  Hunt  to  lobby  for  funds: 

At  Dr.  Martin's  suggestion,  Mr.  Hunt  met 
with  Fred  Weintraub  of  the  Council  for  Ex- 
ceptional Children  to  plan  a  special  approach 
to  the  White  House.  This  involves  inclusion 
of  education  for  the  handicapped  children 
as  a  highlight  of  the  President's  FY  1973 
budget  message,  and  careful  parallel  co- 
ordination with  congressional  referents  will 
be  required. 

■On  Hunt's  efforts  to  get  Julie  Nixon 
Eisenhower  in  the  TV  spot,  Mullen's 
quarterly  report  adds: 

During  the  period,  Howard  Hunt  suggested 
to  Mr.  William  Rhatican  of  the  White  House 
the  desirability  of  creating  a  closer  look  (the 
name  dubt>ed  Mullen's  project)  around  Mrs. 
Julie  Nixon  Eisenhower  who  is  known  for  her 
Interest  in.  and  graduate  studies  Involving, 
children.  Initial  reaction  from  Mrs.  Eisen- 
hower was  favorable,  and  we  will  continue 
pursuing  the  subject  with  the  White  House. 

Tlie  film  was  produced  with  Julie,  one 
of  a  number  of  films  produced  by  Mullen 
for  TV. 

Conclusion : 

Hunt  did  play  a  key  role  in  this  project. 
In  addition,  he  was  a  vice  president  at 
Mullen.  We  can  presume  that  Hunt  and 
Mullen's  influence  at  the  White  House 
\is-a-vis  funds  for  OE's  handicapped 
budget  made  It  imperative  that  this 
Ilullen  contract  be  continued  on  a  sole 
^urce  basis  for  another  year. 
"  Fiom  the  2-year  study  of  contracts  and 
crrants  at  the  Office  of  Education,  I  am 
persuaded  that,  at  times,  the  sole  source 
board  has  been  rigorous  with  the  sole 
source  contracts  it  has  reviewed.  At 
many  other  times,  as  in  this  case,  it  has 
not.  The  board  is  made  up  of  upper  level 
officials  within  OE,  most  of  them  long 
accustomed  to  issue  sole  source  contracts. 
As  to  the  past  reputation  of  a  firm,  OE 
has  traditionally  ignored  the  character 
of  an  organization.  As  cited  in  the  GAO 
reiwrt  of  August  16,  1971 — 

.Need  for  improving  the  admlnistr.itlon'of 
,srucly  and  evaluation  contracts: 

There  seemed  to  be  a  lack  of  understand- 
ing within  the  Office  of  Education  concern- 
ing what  could  and  should  be  done  when  a 
contractor  performed  poorly,  which  caused 
Office  of  Education  officials  to  deal  Incon- 
sistently and  ineffectively  with  problem 
contractors. 

In  this  case,  OE  has  again  asked  for  its 
political  headache  and  deserves  no  sym- 
pathy because  of  tlie  irresponsible  man- 
ner in  which  it  continues  to  spend  tax- 
payers' dollars  in  questionable  ways 
while  school  districts  are  desperate  for 
funds  to  continue  basic  programs. 

As  long  as  Congress  abandons  its  own 
reponsibiUty  in  evaluating  and  monitor- 
ing programs,  I  might  well  ask  who  Is 


going  to  see  that  funds  are  spent  in  the 
way  Congress  intended.  It  Is  during  such 
a  time  that  Federal  departments  and 
agencies  decide  they  will  do  exactly  a.s 
they  please.  Our  studies  continue  to  show 
that  there  should  be  as  much  public  con- 
cern over  the  fast-developing  educa- 
tional-poverty-industrial complex  as  the 
militai-y-industrial  complex. 


THE  HONORABLE  MELVIN  R.  LAIRD 

(Mr.  WAGGONNER  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
would  like  to  take  a  few  moments  to 
recognize  the  accomplishments  of  a 
former  Member  of  the  House  who  went 
on  to  serve  his  country  for  4  years  as 
Secretary  of  Defense,  the  Honorable 
Melvin  R.  Laird. 

January  20  will  mark  the  47th  time 
that  our  country  has  inaugurated  a  Pres- 
ident. It  will  also  bring  to  a  close  the 
4-year  tenure  of  Mel  Laird  in  the  De- 
fense Department.  Since  he  earned  his 
spui-s  in  these  vary  Halls,  I  think  that  it 
is  only  fitting  that  I  make  a  few  remarks 
for  the  record. 

To  say  that  Mel  took  the  Defense  helm 
at  a  troubled  time  would  be  the  under- 
statement of  this  young  year.  There  were 
difficulties  at  home  as  well  as  overseas 
but  the  most  critical  problem  was  a  lack 
of  confidence  and  trust  In  the  Defense 
establishment.  The  American  people  were 
becoming  quite  cynical  towai-d  the  De- 
fense Depaitment.  But  Mel  Laird  was 
used  to  serving  the  people.  It  was  his 
constituency  tliat  elected  him  to  nine 
terms  in  the  House  and  it  was  to  his 
constituency  that  Mel  was  responsive. 
With  his  appohitment  as  Secretary  of 
Defense,  Mel  Laird  continued  his  respon- 
siveness to  the  American  people.  So  in 
1969  when  the  people  had  a  basic  mis- 
trust of  the  Defense  Establishment,  the 
new  Secreiai-y  of  Defense  began  his  term 
in  office  by  bringing  the  facts  to  the 
people.  He  opened  the  communication 
channels  vital  to  an  era  of  understand- 
ing. He  has  made  great  strides  in  thit 
area  and  I  commend  him  for  It. 

A  very  popular  phrase  recently  has 
been  "reordering  national  priorities." 
While  it  is  a  very  broad  phrase  its  mean- 
ing is  quite  specific — more  domestic 
spending  and  less  defense  spending.  So 
Mel  Laird  was  given  the  herculean  task 
of  charting  a  course  between  Scylla  and 
Chary bdis;  he  had  to  hold  a  tight  rein  on 
defense  spending  while  keeping  our 
countiy  strategically  superior.  The  bulk 
of  the  Defense  budget  was  going  to  fight 
the  Vietnam  war  so  that's  where  the  new 
Secretary-  started.  "Vietnamization"  be- 
came the  watchword  in  the  Pentagon. 
While  some  may  have  scoffed  initially  at 
the  concept,  there  is  no  scoffing  at  the 
reality  that  our  troop  strength  in  Viet- 
nam has  dropped  from  545,000  to  23,800. 
There  is  no  scoffing  at  the  reality  that 
the  Defense  budget  for  fiscal  year  1968 
constituted  44  percent  of  the  Federal 
budget;  in  fi.scal  year  1973  it  was  31  per- 
cent and  for  the  first  time  In  20  years  we 
are  spending  more  on  human  resources 


Jamiarij  18,  1973 


CONGRESSIONAL  RECORD  —  HOUSE 


1577 


than  we  are  on  defense.  The  key  here  Is 
that  while  defense  spending  was  being 
curbed,  our  strategic  position  in  world 
affairs  did  not  suffer.  Again  I  commend 
Mel  Laird. 

While  the  Vietnam  issue  was  the  larg- 
est of  the  dark  clouds  on  the  hoilzon  in 
1969,  a  great  many  other  problems 
weighed  heavily  on  Mel.  He  had  to  con- 
tend with  accelerating  infiation.  severe 
manpower  shortages,  an  inequitable  se- 
lective service  system,  questionable  pro- 
curement policies,  suspect  force  readi- 
ness, and  intolerable  Uving  and  workmg 
conditions  for  many  in  the  defense  popu- 
lation. To  realize  how  complicated  his 
task  was  you  have  to  look  at  the  environ- 
ment that  prevailed  in  1969.  Soviet  mo- 
mentum was  gi-owing  in  all  fields;  there 
was  pressure  from  all  sides  to  reduce 
def eiise  spending ;  manpower  was  becom- 
ing more  and  more  expensive;  there  was 
immense  political  pressure  transcending 
the  whole  spectrum  of  defense  problems. 

To  have  to  face  so  many  complex  and 
vexing  matters  may  have  broken  a  lesser 
man  but  Mel  Laird  attacked  these  prob- 
lem areas  with  the  same  ferocity  and 
thoroughness  that  marked  his  dedicated 
service  in  the  House.  One  by  one.  he 
analyzed  and  solved  those  problems.  For 
this,  we  all  commend  Mel  Laird. 

I  know  that  I  speak  for  all  my  col- 
leagues when  I  salute  Melvin  R.  Laird  for 
a  job  well  done  and  when  I  wish  him 
good  luck  and  Godspeed. 


MAURICE  H.  THATCHER  . 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  In  the  Record  and  to  include 
extraneous  matter.) 

Mr.  PERKINS.  Mr.  Speaker,  on  Sat- 
urday, JanuaiT  6,  the  House  of  Repre- 
sentatives lost  its  oldest  surviving  Mem- 
ber; Kentucky,  one  of  its  most  distin- 
guished sons;  and  the  Nation,  an  able 
and  patriotic  servant. 

Maurice  H.  Thatcher  of  Kentucky  was 
102  years  of  age  when  death  came  to 
him  at  his  home  in  Washington. 

He  served  in  this  House  for  five 
terms — a  decade  of  service  which  could 
have  been  counted  a  successful  career  in 
its  own  right.  But  Maurice  Tliatcher  had 
already  had  a  distinguished  career  of 
public  service  before  he  came  here — as  a 
county  official,  as  a  brilliant  attorney,  as 
a  builder  of  the  Panama  Canal  through 
his  membership  on  the  Isthmian  Canal 
Commission  from  1910  onwards  to  its 
completion  and  after. 

His  sei-vice  in  this  body  long  antedated 
my  own.  but  I  remember  him  well  as  an 
energetic.  Inventive,  useful  Kentucky 
Congressman  when  I  was  but  a  boy  in 
law  school  in  Louisville,  which  was  the 
area  he  sei*ved. 

Later,  when  I  came  here  in  1949,  I 
got  to  know  him  well.  Although  he  was 
already  past  the  allotted  three-score 
years  and  ten,  he  was  very  much  in  evi- 
dence aroimd  the  Hill,  and  remained 
active  in  the  practice  of  law  up  until 
last  year. 

He  came  to  the  Hill  to  greet  some  of 
his  old  colleagues  on  Fonner  Members 
Day  just  last  session. 


Mr.  Speaker,  I  include  the  obituary 
notices  In  the  Washington  Post  and  in 
the  Evening  Star-News  be  printed  at 
this  point  in  the  Record. 
[From  the  Evening  Star-News,  .Jan.  8,  1973) 
Maurice  Thatcher  Dies;  Ex-Congressman. 
102 

Former  Rep.  Maurice  H.  Thatcher,  102.  the 
only  surviving  member  of  the  Isthmian  Canal 
Commission  and  once  civil  governor  of  the 
Panama  Canal  Zone,  died  Sattirday  at  his 
home  on  16th  Street  NW. 

Mr.  Thatcher  also  was  the  oldest  surviving 
former  member  of  Congress.  A  Republican, 
he  represented  the  Kentucky  district  that 
included  Louisville  from  1923  to  1933.  He  was 
nominated  for  reelection  to  the  House  in 
1932  but  gave  up  that  nomination  to  seek 
his  party's  nomination  for  the  Senate  In- 
stead. He  faUed  to  win  the  Senate  nomina- 
tion. 

After  leaving  Congress  he  practiced  law 
here  \intil  about  two  years  ago. 

Mr.  Thatcher  was  born  in  Chicago,  but 
when  he  was  4  years  old  his  family  moved 
to  Butler  County,  Ky.,  and  settled  near 
Morgantown. 

After  working  as  a  farmer  he  was  employed 
by  a  newspaper  and  by  several  county  offices. 
From  1892  until  he  resigned  in  1896  to  study 
law,  he  was  clerk  of  the  Butler  County  Cir- 
cuit Court. 

KENTUCKY   OFFICIAL 

He  began  practicing  law  In  Frankfort,  Ky.. 
in  1893  and  later  that  year  began  serving 
as  assistant  attorney  general  of  Kentucky. 
He  moved  to  Louisville  next  and  from  1901 
to  1906  was  assistant  U.S.  attorney  for  the 
western  district  of  Kentucky.  From  1908  to 
1910  he  was  the  state  examiner  and  inspec- 
tor for  Kentucky. 

President  William  Howard  Taft  appointed 
Mr.  Thatcher  to  the  Isthmian  Canal  Com- 
mission In  1910  and  also  as  head  of  the  de- 
partment of  civil  administration  of  the  Canal 
Zone.  The  canal  opened  in  1914.  The  oiJy 
bridge  over  the  canal  carries  his  name. 

Mr.  Thatcher  next  returned  to  his  law 
practice  in  Louisville,  where  he  later  served 
on  tho  board  of  public  safety  and  as  depart- 
ment counsel  for  Louisville. 

While  In  Congress.  Mr.  Thatcher  was  active 
in  supporting  legislation  providing  Canal 
area  Improvements.  He  returned  to  the  Canal 
Zone  on  a  number  of  visits,  including  a  1956 
trip  and  another  in  1958  that  was  held  on 
the  100th  anniversary  of  the  birth  of  Tlieo- 
dore  Roosevelt. 

Mr.  Thatcher  also  sponsored  legislation 
that  expanded  ihe  foreign  and  domestic  air- 
mall  services,  converted  Camp  Knox,  Ky.,  of 
World  War  I  into  the  permanent  military 
post  there,  created  the  Mammoth  Cave  Na- 
tional Park  and  expanded  the  Abraham  Lin- 
coln Birthplace  National  Historical  Site  and 
the  Zachary  Taylor  National  Cemetery. 

He  also  sponsored  legislation  establishing 
a  free  ferry  across  the  Pacific  entrance  of 
the  Panama  Canal  and  a  highway  connecting 
It  to  the  Panama  road  system. 

Mr.  Thatcher  was  the  author  of  legislation 
In  1928  that  established  and  contintied  oper- 
ation of  the  Gorgas  Memorial  Laboratory  in 
Panama  City.  Named  for  his  friend,  Col.  Wil- 
liam C.  Gorgas.  a  pioneer  in  yellow  fever 
work,  the  laboratory  is  prominent  in  tropical 
disea.--c  research. 

Mr.  Thatcher  served  seven  terms  as  presi- 
dent of  the  District  Society  of  Mayflower 
Descendnnts  and  also  was  counselor  and  dep- 
uty governor  of  the  General  Society  of  May- 
flower Descendants. 

His  wife,  the  former  Anne  Bell  Chlnn  of 
Frankfort,  Ky.,  died  in  1960.  At  one  time 
she  was  a  member  of  the  governing  boaird 
of  the  League  of  Republican  Women  of  the 
District. 

Services  will  be  held  at  1 :30  p.m.  tomorrow 


at  the  Lee  Funeral  Home,  4th  Street  and 
Massachusetts  Avenue  NW.  It  Is  requested 
that  expressions  of  sympathy  be  In^the  form 
of  contributions  to  the  Scottish  Rite  Founda- 
tion, 1733  16th  St.  NW.,  for  an  educational 
fund. 

[From  the  Washington  Post,  Jan.  7,  1973) 

Ex-Rep.  Maurice  Thatchek,  102,  Dies 

(By  Martin  Well) 

Maurice  H.  Thatcher,  who  helped  super- 
vise construction  of  the  Panama  Canal,  served 
five  terms  as  a  congressman  from  Kentucky 
and  practiced  law  here  until  he  was  100  years 
old,  died  here  yesterday  at  102. 

Mr.  Thatcher  died  in  his  home  at  1801 
16th  St.  N.W.,  where  he  had  been  bedridden 
almost  constantly  since  suffering  a  fractured 
thigh  on  July  15. 

From  1910  to  1913,  during  the  period  of 
peak  activity,  Mr.  Thatcher  served  as  one  of 
the  seven  members  of  the  Isthmian  Canal 
Commission  appointed  to  superintend  and 
carry  out  the  construction  of  the  Panama 
Canal. 

In  his  four  years  on  the  commission,  Mr. 
Thatcher  headed  the  department  of  clvU  ad- 
ministration of  the  Canal  Zone,  and  was 
known  as  the   Zone's  civil   governor. 

In  recent  years,  he  was  reported  to  be  the 
last  surviving  member  of  the  canal  commis- 
sion, the  chairman  of  which  had  been  Lt. 
Col.  George  W.  Goethals.  the  celebrated  Army 
engineer  who  brought  the  project  to  comple- 
tion In  1914. 

When  Mr.  Tliatcher  returned  to  Panama  In 
1964  at  the  age  of  95  to  help  mark  the  canal's 
50ih  anniversary,  he  was  haUed  by  a  local 
newspaper  as  the  "Grand  Old  Man  of  the 
Panama  Canal." 

While  serving  as  a  Republican  congress- 
man from  Kentucky  from  1923  to  1933.  Mr. 
Thatcher  continued  to  take  an  interest  in 
the  development  of  the  canal  and  In  the 
welfare  of  those  who  buUt  and  operated  It. 

As  a  member  of  the  Appropriations  Com- 
mittee, he  helped  make  available  funds  for 
Improvements  hi  the  Canal  Zone,  and  for 
annuities  for  construction  workers  and  other 
canal  employees. 

A  ferry  across  the  Pacific  entrance  of  the 
canal,  for  which  he  obtained  federal  fund.s 
was  named  the  Thatcher  Ferry.  The  bridge, 
dedicated  in  1962  on  the  site  of  the  ferry. 
was  named  the  Thatcher  Ferry  Bridge. 

In  addition,  an  Important  highway  in  the 
canal  area  was  named  for  him. 

Moreover,  it  was  Mr.  Thatcher  who  Is  cred- 
ited with  enactment  of  the  measure  creat-. 
Ing  In  Panama  the  Gorgas  Memorial  Labora- 
tory of  the  Gorgas  Memorial  Institute  of 
Tropical  and  Preventive  Medicine. 

It  is  named  for  William  Crawford  Gorgas, 
the  Army  doctor  who  helped  make  possible 
the  construction  of  the  canal  by  destroying 
the  mosquitoes  that  carried  yellow  fever  and 
malaria.  Mr.  Thatcher  and  Dr.  Gorgas  served 
together  on  the  canal  commission. 

After  closing  his  congressional  career  by 
making  an  unsuccessful  race  for  the  Senate 
in  1932,  Mr.  Thatcher  went  into  the  private 
practice  of  law  here  In  1933. 

On  his  99th  birthday,  although  his  ac- 
tivity, had  declined,  he  was  still  in  practice, 
with  an  office  In  the  Investment  Building  at 
15th  and  K  Streets.  N.W. 

•T  don't  eat  meat."  he  told  an  luterviewtr 
who  was  interested  in  his  secrets  of  longev- 
ity. "I  eat  vegetables,  eggs  and  milk.  I  don't 
drink.  I  don't  smoke  .nnd  I  don't  drink  te:i 
or  coffee. 

"Of  course,''  he  added,  "You  can't  escape 
meat  altogether,  meat  products  creep  Into  a 
lot  of  things." 

Said  Mr.  niatcher,  who  could  stUl  hear 
well,  read  without  glasses,  and  make  himself 
heard  across  n  room; 

"It's  not  a  religious  thing   I  jtist  wanted 
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i  3  live  what  I  considered  a  sound,  biologlcil 
life." 

A  slender,  white-haired  man  with  bushy 
ffcebrows,  he  said,  "I  Just  noticed  that  the 
« ir.okers  and  chewers  and  drinkers  had  a  hard 
•  me  quitting  when  they  wanted  to. 

"I  Just  quit  early.  I'm  a  good  sleeper,  always 
•ia?.  and  I  still  get  about  eight  hours'  sleep 
:ij  night." 

Mr.  Thatcher  was  born  In  Chicago,  and 
.clew  up  in  Butler  Countj'.  in  the  western 
f.  art  of  KeiUucky.  An  oflRcial  congressional 
►^iography  said  that  he  "attended  public  and 
r  rivate  schools:  engaged  in  agricultural  pur- 
lits:  (and)  was  employed  in  a  newspaper 
[  fice  and  in  various  county  offices." 

His  formal  career  in  public  life  began  a; 
t  le  age  of  22  when  he  was  elected  clerk  of 
T  le  Bugler  County  Circuit  Court.  He  later 
F  udied  law.  was  admitted  to  the  bar  in  1898. 
Id  became  an  assistant  state  attorney  gen- 
e  aj. 

After  moving  to  Louisville  In  1900.  he  be- 
c.me  an  assistant  U.S.  attorney,  and  later 
V.  IS  named  to  what  has  been  described  as 
tlie  state's  chief  appointive  office:  state  in- 
^■.ocioT  and  examiner. 

In  that  Job.  he  was  credited  with  saving 
tliousaJids  of  dollars  for  the  taxpayers  and 
V.  Ith  bringing  about  numerous  needed  re- 
I<  rms.  He  left  it  in  1910  to  Join  the  Isthmian 
Cinal  Commission  After  leaving  Panama,  he 
h  ;ld  municipal  posts  In  Louisville  before 
bi  ing  elected  to  Congress. 

In  addition  to  championing  measures  de- 
i  ;ned  to  improve  the  canal,  during  his  House 
service  Mr.  TTiatcher  was  responsible  for 
n:  uch  other  legislation,  including  that  estab- 
1:  ihing  Mammoth  Cave  National  Park  in 
Kmtucky. 

In  later  years,  when  he  interested  himself 
l::creaiingly  in  the  writing  of  poetry,  he 
mpmorialized  the  park  in  verse: 

(Javerns   Immense,  wrought  thru  the  end- 
less ages : 
Wliat   lessons   for   the   human   soul   and 
miud ! 
Tlie    great    Lord    God,    in    those    arresting 
pages. 
Hath    writ    a    niatchless   story   for   man- 
kind . .  . 

While  in  Congress.  Mr.  Thatcher  was  also 
rr?dited  with  writing  legislation  for  federal 
aj  propriations  for  Braille  books  and  equip- 

!nt  for  the  nation's  blind  students. 

In  later  years,  besides  serving  as  vice  presi- 
de nt  and  general  counsel  of  the  Gorgas  In- 
st tute,  Mr.  Thatcher  maintained  contact 
w  th  his  old  coUeagties  by  attending  meet- 
iT)  as  here  of  the  Panama  Canal  Society. 

But.  as  he  announced  In  1958  at  the 
gr  >up'3  23d  annual  meeting,  "the  ranks  are 
tl:  inning  .  .  ." 

Looking  back  on  the  occasion  of  his  99th 
bithday,  he  told  an  interviewer:  "I  don't 
la  r  any  claims  to  a  great  career.  But  I've  done 
sc  me  useful  things.  I  tried  to  be  useful  wher- 
ever  I  was,  whatever  I  did.  I've  lived  a  busv 
ar  d  useful  life." 

His  wile,  the  former  Anne  Bell  Chinn.  died 

1960. 


TiE  AMERICAN  PEOPLE  SUPPORT 
MORE  FEDERAL  AID  TO  EDUCA- 
TION 

'Mr.  PERKINS  a.sked  and  was  given 
p^rmi.^sion  to  extend  liis  remarks  at  this 
p<  int  in  the  Record  and  to  include  ex- 
tr  ineous  matter.  > 

Mr.  PERKINS.  Mr,  Speaker,  the  93d 
C  mgress  will  soon  be  embroUed  in  battles 
oi  er  the  appropriations  for  Federal  edu- 
cj  lion  programs.  We  will  not  only  have  to 
p4~s  an  appropriations  bill  for  this  pres- 


ent school  year — because  of  Mr.  Nixon's 
vetoes — but  we  will  also  have  to  begin 
work  soon  on  the  appropriations  bill  for 
the  next  school  year. 

Before  we  begin  these  arduous  tasks  I 
_ihought  it  would  be  appropriate  to  bring 
aO  the  attention  of  the  House  a  recent 
i^urvey  conducted  by  Mr.  Louis  Harris  on 
the  question  of  which  Federal  programs 
ought  to  receive  greater  appropriations. 
This  survey,  which  was  conducted  last 
December,  found  that  66  percent  of  the 
people  believe  that  there  ought  to  be  in- 
cre|(fed  spending  on  Federal  aid  to  edu- 
cation and  only  27  percent  of  the  people 
opposed  increases  in  spending  for  these 
programs.  I  believe  that  this  fact  is  ex- 
tremely important  to  us  as  Representa- 
tives of  the  people :  The  American  people 
6y  a  more  than  two  to  one  margin  favor 
increased  spending  for  Federal  education 
programs. 

Mr.  Speaker,  I  insert  an  article  which 

appeared  in  the  Washington  Post  on  the 

Harris  survey  at  this  point  in  the  Record. 

The  article  follows: 

The  Harris  Survey — More  Domestic 

Spending  Is  Backed 

(By  Louis  Harris) 

Despite  President  Nixon's  pledge  to  put  a 
Ld  on  government  siiending  during  his  sec- 
ond term,  majorities  of  Americans  believe 
federal  outlays  should  be  further  Increased 
for  programs  to  curb  air  and  water  pollution, 
aid  education  and  help  the  poor.  'Voters  fa- 
vor spending  cutbacks,  at  the  same  time,  on 
such"  things  as  highway  construction,  farm 
subsidies  and  welfare  payments. 

The  public  is  becoming  increasingly  selec- 
tive about  its  spending  priorities  In  light  of 
the  conviction  shared  by  74  per  cent  in  the 
nation  that  federal  spending  is  the  single 
greatest  cause  of  continuing  Inflation.  'While 
the  public  might  want  federal  spending  held 
in  check  generally,  however,  broad,  popular 
constituencies  remain  in  support  of  specific 
programs  slated  to  come  before  the  93d 
Congress. 

Mr.  Ni.xon  himself  has  Indicated  that  a 
majority  source  of  his  problem  in  keeping 
spending  in  check  has  been  a  lack  of  co- 
operation from  Congress,  which,  of  course, 
will  once  again  be  under  Democratic  control 
for  the  next  two  years.  For  Its  part,  the  Con- 
gress has  criticized  the  President  and  the 
Executive  Branch  for  encroaching  on  Its  fis- 
cal prerogatives.  In  the  contest  between  the 
President  and  Congress  over  the  former's 
veto  and  embargo  of  expenditures  to  control 
water  pollution,  the  public  backs  Congress, 
48  to  27  per  cent. 

A  majority  opposes  any  increases  in  fed- 
eral si>endlng  for  research  and  developijjent 
of  the  nation's  defense  system  by  55  to  34 
per  cent. 

'The  public  expressed  the  view  that  Con- 
gress was  right  last  fall  when  it  overrode  a 
veto  of  the  water  pollution  control  bill  by 
President  Nixon  and  that  Mr.  Nixon  was 
wrong  in  holding  up  part  of  those  appropria- 
tions. 

Emerging  loud  and  clear  from  results  of 
this  survey  is  that  while  the  public  might 
want  federal  spending  held  In  line  generally, 
the  heart  of  the  problem  Is  not  so  much 
spending  as  such  but  rather  the  priority  of 
values  governing  where  spending  Is  to  be 
trimmed  or  increased. 

Between  Dec.  17  and  21.  a  nationwide  cross 
section  of  1,501  households  was  asked: 

If  you  had  to  choose,  would  you  rather  see 
increased  spending  (READ  LIST)  or  no  fur- 
ther increase  in  this  area  by  the  federal 
government? 
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fin  percenll 


Increase 
spending 


Oppose 
increase 


Noi 
sufe 


To  curb  ait  and  water  pollu- 

tioo.  66  27 

On  Federal  aid  to  education..  66  27 

On  helping  the  poor  - 62  3! 

To  help  State  and  local 

governments.  _ 41  51 

To  improve  highways  37  sO 

Fof  research  and  develop- 
ment lot  defense 34  S5 

For  subsidies  lot  tatmeis 22  69 

For  people  on  welfare 22  69 


These  results  are  highly  revealing,  for  they 
indicate  that  the  public  draws  a  line  between 
some  of  the  sacred  cows  of  congressional  ap- 
propriations committees  of  the  past — s\ich 
as  highway-.,  defense  and  agriculture — and 
programs  oriented  toward  the  quality  of  the 
environment  or  social  improvements. 
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SCHOOL  FINANCE  ACT  OF  1973 

•  Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PERKINS.  Mr.  Speaker,  I  intro- 
duced on  January  3  the  School  Finance 
Act  of  1973,  H.R.  16.  The  purpose  of  Uiis 
act  is  to  define  precisely  the  role  which 
the  Federal  Government  is  to  a.ssume  in 
the  area  of  the  financing  of  elementary 
and  secondary  education. 

This  act  is  needed  today  because  school 
districts  all  across  America  are  in  serious 
financial  trouble.  Riu-al,  suburban,  and 
urban  school  districts  are  aU  being  forced 
into  layin?  off  teachei-s  and  into  cutting 
back  on  the  nimaber  of  days  in  their 
school  years  because  of  a  lack  of  basic 
operating  money. 

I  believe  that  this  nationwide  problem 
results  from  the  following  facts:  Local 
governments  collect  only  17  percent  oi 
the  tax  revenue  in  the  coimtry  and  yet 
must  pay  for  all  local  governmental 
functions  including  more  than  one-half 
of  the  cost  of  education,  while  the  Fed- 
eral Government  which  collects  64  per- 
cent of  all  tax  revenue  pays  for  only  7 
percent  of  the  cost  of  education.  'This 
fiscal  imbalance  is  causing  enormous 
strains  on  local  governmental  budftels 
and  is  the  prime  reason  for  the  property 
tax  revolt  wliich  has  been  occiu'rins 
across  the  coimtry.  More  than  one-half 
of  all  school  bond  issues  were  defeated 
last  year  by  the  voters  because  people 
on  the  local  level  have  simply  reached 
the  limits  of  their  capacity  to  support 
the  schools  from  real  property  taxes. 

I  am  introducing  the  School  Finance 
Act  of  1973  in  order  to  help  relieve  local 
property  taxes  and  to  bring  the  Federal 
Government  into  full  partnership  with 
the  States  in  supporting  our  elementary 
and  secondary  schools. 

My  bill  contains  three  basic  principles. 
The  first  principle  is  that  the  Federal 
Government  must  support  at  a  level  ol 
at  least  $3  billion  a  year  the  compensa- 
tory education  program  under  title  I  ol 
the  Elementary  and  Secondary  Educa- 
tion Act  before  any  new  Federal  general 
aid  program  can  be  funded.  This  provi- 
sion makes  clear  that  the  first  responsi- 
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bility  of  the  Federal  Government  in  the 
area  of  elementary  and  secondary  educa- 
tion is  to  provide  sufficient  fimding  for 
compensatory  education  programs  for 
educationally  deprived  children. 

The  second  principle  in  the  bill  is  that 
once  the  Federal  Government  has  ful- 
filled this  responsibility  for  the  educa- 
tionally disadvantaged  then  a  Federal 
general  aid  program  can  go  into  effect 
to  improve  the  quality  of  education  for 
all  children.  This  new  program  will  pro- 
vide every  school  district  with  a  grant  of 
$100  for  every  school-age  cliild  within 
the  district  to  be  used  for  the  establish- 
ment of  educational  programs  of  high 
quality.  Although  during  the  course  of 
hearings  the  Committee  on  Education 
and  Labor  or  the  House  may  desire  to 
refine  this  foi-mula,  I  have  included  it 
in  my  bill  in  this  form  in  order  to  em- 
phasize that  once  there  is  adequate 
funding  for  con^ensatoi-y  education 
then  as  many  children  as  possible, 
whether  middle  class  or  poor,  should 
participate  In  any  substantial  Federal 
general  aid  program. 

The  third  and  last  principle  contained 
in  my  bill  is  that  the  Federal  Govern- 
ment ought  to  provide  larger  grants  to 
States  midertaking  programs  to  equal- 
ize among  school  districts  the  expendi- 
ture of  all  State  and  local  fimds  for  edu- 
cation. This  provision  is  meant  to  en- 
courage the  StateidMmplement  the  Ser- 
rano decision. 

That  decision,  handed  down  by  the 
California  State  Supreme  Court  in  Aug- 
ust of  1971,  states  that  the  quality  of  a 
child's  education  cannot  depend  upon 
the  wealth  of  the  school  district  in  which 
he  lives  but  rather  must  depend  upon 
the  wealth  of  the  State  taken  as  a  whole. 
Tlie  objective  of  this  decision  is  to  avoid 
the  present  situation  where  parents  in 
property-poor  school  districts  are  tax- 
ing themselves  two  or  three  times  the 
rate  of  parents  in  property-rich  school 
districts  and  yet  they  are  raising  less 
than  one-half  the  amount  per  pupil 
raised  in  the  richer  school  districts.  This 
situation  results  from  the  fact  that  the 
States  have  allowed  school  districts  to 
exist  which  contain  a  very  high  level  of 
real  property  wealth  and  have  not  pro- 
vided for  compensating  State  aid  pro- 
grams for  the  property-poor  school  dis- 
tricts. 

The  School  Finance  Act  will  assist 
States  which  desire  to  implement  a  5- 
year  plan  of  equalization  of  their  State 
and  local  expenditures.  Instead  of  the 
SlOO-per-pupil  grant  mentioned  above,  a 
State  can  receive  $200  per  pupil  the  first 
year  of  its  plan  and  increasing  amoimts 
every  year  thereafter  up  to  $600  per  pupil 
in  the  fifth  year.  In  addition  to  equalizing 
expenditures  among  school  districts,  the 
States  applying  for  these  larger  gi-ants 
must  agree  to  provide  greater  State  aid 
for  students  with  greater  needs  such  as 
the  handicapped,  the  disadvantaged,  and 
vocational  students.  Greater  amoimts 
must  also  be  spent  in  school  districts  with 
higher  costs,  such  as  in  rural  districts 
with  widely  scattered  populations  and  in 
urban  districts  with  highly  concentrated 
populations.  Lastly,  these  States  must 


provide  that  by  the  end  of  their  5 -year 
plans  none  of  their  citizens  will  pay  more 
than  5  percent  of  their  incomes  for  prop- 
erty taxes. 

Tlie  U.S.  Supreme  Court  is  now  in  the 
process  of  deciding  whether  to  uphold  the 
concept  of  the  Serrano  decision.  The 
Court's  ruling  will  ob\iously  have  a  great 
impact  on  any  congressional  action  in 
this  field  and  my  bill  may  therefore  have 
to  be  revised  at  that  time  to  reflect  the 
nature  of  the  iiiling.  But  since  we  do  not 
know  the  Court's  decision  yet  I  believe 
that  my  bill's  provisions  deal  as  well  as 
we  can  now  with  the  issue  of  equalization. 

Mr.  Speaker.  I  believe  that  the  three 
principles  contained  in  my  bill  can  form 
a  sound  basis  for  a  substantial  Federal 
general  aid  program  for  elementary  and 
secondary  education.  The  enactment  of 
the  School  Finance  Act  will  guarantee 
compeiTsatory  education  for  the  educa- 
tionally disadvantaged,  will  provide  qual- 
ity education  progi-ams  for  all  students, 
and  will  assist  the  States  in  providing  a 
fairer  system  of  educational  expendi- 
tures, 

Mr.  Speaker.  I  insert  at  this  point  in 
the  Record  a  short  summary  of  the 
School  Finance  Act  and  the  text  of  the 
bill: 

Summary   of   the   School   Finance   Act   of 
1973 

The  School  Finance  Act  of  1973  would 
authorize  two  Federal  general  aid  programs: 
Basic  Grants  and  Equalization  Grants.  No 
grants  could  be  made,  however.  In  any  year 
in  which  appropriations  for  Title  I  of  the 
Elementary  and  Secondnry  Education  Act  did 
not  reach  tlie  level  of  $3  billion. 

TITLE     I — BASIC     GRANTS 

Every  local  school  district  would  be  en- 
titled to  a  basic  grant  for  each  of  the  next 
five  years  (fiscal  years  1974-1978) .  This  grant 
would  be  computed  by  multiplying  the  num- 
ber of  school -age  children  In  the  district  by 
$100.  These  Federal  funds  would  have  to  be 
used  for  quality  education  programs  for  all 
children. 

TTTLE    II — EQUALIZATION    GRANTS 

Instead  of  participating  in  the  Basic  Grant 
program,  a  State  could  decide  to  receive 
Equalization  Grants  for  five  years.  These 
State  grants  would  be  computed  by  multi- 
plying the  number  of  school-age  children  In 
the  State  by — 

$200  per  child  the  first  year, 

S300  per  child  the  second  year. 

$400  per  child  the  third  year, 

$500  per  child  the  fourth  year,  and 

$600  per  chUd  the  fifth  year. 

In  order  to  receive  these  Federal  funds 
which  could  be  used  to  supplant  State  and 
local  funds,  a  State  would  have  to  adopt  a 
State  plan  to  equalize  State  and  local  expen- 
dltiues  among  Its  school  districts  by  the  end 
of  the  fifth  year.  In  addition  to  equaliza- 
tion, this  State  plan  would  have  to  provide 
for  higher  expenditures  conunensurate  with 
their  needs  for  disadvantaged,  handicapped, 
and  vocational  students  and  also  would  have 
to  provide  for  higher  expendittires  in  school 
districts  with  higher  costs,  such  as  In  rural 
districts  with  widely  scattered  populations 
and  In  urban  districts  with  densely  concen- 
trated populations.  This  State  plan  would 
also  have  to  provide  for  the  adoption  of  a 
State  program  which  would  offer  a  rebate 
to  anyone  In  the  State  who  paid  more  than 
five  percent  (5':;)  of  his  household  Income 
for  property  taxes  by  the  end  of  the  five- 
year  plan. 


SUMM.ARV     OF     A     POSSIBLE    GENER-AL    AID    BILL 

A  trust  fund  would  be  created  to  make  pay- 
ments to  local  school  districts  and  to  States 
for  Basic  Grants  and  for  Equalization  Grants. 
No  grants  could  be  made,  however,  untu  ap- 
propriations for  Title  I  of  the  Elementary  and 
Secondary  Education  Act  reached  the  level 
of  $3  billion. 

TITLE   1 BASIC    GRANTS 

Every  local  school  district  Is  entitled  to  a 
basic  grant  for  each  of  the  next  five  years 
(fiscal  years  1974-1978).  This  grant  is  com- 
puted by  multiplying  the  number  of  school - 
age  chUdren  in  the  district  by  $100. 

These  Federal  funds  are  to  be  used  as  sup- 
plementary to  State  and  local  funds  for 
quality  education  programs. 

TITLE  n — EQUALIZATION  GRANTS 

Instead  of  participating  in  the  Basic  Grant 
program,  a  State  can  decide  to  receive  Equal- 
ization Grants  for  five  years.  These  State 
grants  are  computed  by  multiplying  the 
number  of  school-age  children  In  the  State 
by— 

$200  per  child  the  first  year, 

$300  per  child  the  second  year. 

$400  per  child  the  third  year. 

$500  per  child  the  fourth  year,  and 

$600  per  child  the  fifth  year. 

In  order  to  receive  these  Federal  funds 
which  can  be  used  to  supplant  State  and 
local  funds,  a  State  must  adopt  a  State  plan 
to  equalize  State  and  local  exp>endltures 
among  Its  school  districts  by  the  end  of  the 
fifth  year.  In  addition  to  equalization,  this 
State  plan  must  provide  for  higher  expendi- 
tures commensurate  with  their  needs  for 
disadvantaged,  handicapped,  and  vocational 
students  and  also  must  provide  for  higher 
expenditures  in  school  districts  with  higher 
costs,  such  as  in  rural  districts  which  must 
provide  for  extensive  busing  and  In  urban 
districts  which  have  high  land  costs.  This 
State  plan  must  also  provide  for  the  adoption 
of  a  State  law  whlcli  would  require  tliat  no 
one  in  the  State  would  have  to  pay  more 
than  five  percent  (SCf )  of  his  household  in- 
come for  prop>erty  taxes  by  the  end  of  the  five 
year  plan. 

MEDICREDIT— A  NATIONAL  HEALTH 
INSURANCE  PLAN 

(Mr.  FULTON  asked  and  was  given 
permission  to  exten(l-his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FULTON.  Mr.  Speaker,  today  I  in- 
troduced HJl.  2222,  a  three-part  ap- 
proach to  providing  health  insurance 
protection  for  all  Americans. 

The  bill  contains  modifications  and 
Improvements  on  the  medicredit  bill 
which  I  and  a  large  number  of  mj'  col- 
leagues introduced  as  H.R.  4960  in  the 
92d  Congress.  It  was  my  privilege  in  that 
Congress  to  be  associated  with  what  grew 
to  be  a  total  of  174  cosponsors  of  medi- 
credit. 

Mr.  Speaker,  this  bill  would  do  three 
things : 

It  would  pay  the  full  cost  of  health  in- 
surance for  those  too  pxjor  to  buy  their 
own. 

It  would  help  those  who  can  afford  to 
pay  a  part  of  their  health  insurance 
cost.  In  a  fair  way,  based  on  a  sliding 
scale,  the  Government  would  share  in 
these  costs.  The  less  an  individual  could 
afford  to  pay,  the  more  the  Federal  Gov- 
ei'nment  would  pay. 

Finally,  this  legislation  would  insure 
that  no  American  would  have  to  bank- 
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•upt  himself  becau.se  of  a  catastrophic 
:  Ilness.  The  bill  would  pay  every  Araeri- 
(  an's  premium  for  catastrophic  expense 
(Overage. 

I  continue  to  be  concerned  about  the 
I  [evastating  effect  of  catastrophic  illness 
(•n  the  American  worker  and  his  familj-. 
■  The  financial  disaster  of  sudh  illness  can 
(  conomically  cripple  a  family  for  years; 
(  ven  into  the  next  generation. 

This  bill  goes  a  long  way  toward  re- 
1  evmg  Americans'  well-justified  anxie- 
ties about  the  threat  of  such  financially 
luinous  illness.  In  addition  to  regixlar 
health  insurance  coverage,  it  offers  a 
I  lear  picture  of  just  how  much  a  family 
cr  individual  could  expect  to  be  helped 
i  1  the  event  of  a  catastrophic  illness.  The 
f:ill  sets  out  a  "financial  corridor"  for 
catastrophic  coverage,  a  limitation  of  li- 
ability. This  would  be  a  maximum  of  10 
lercent  of  the  combined  taxable  incorne 
cf  a  beneficiary  and  liis  dependents. 

It  would  apply  after  the  payment  of 
customary  deductibles,  which  I  shall  ex- 
plain in  a  moment,  and  the  exhaustion 
cf  regular  health  insurance  coverage. 

Medicredits  coverage  would  be  pro- 
vided through  private  health  insurance. 
J .  choice  of  enrollment  in  prepaid  groups 

V  ould  be  included. 

To  participate  in  the  program,  how- 
ever, a  carrier  would  have  to  qualify 
Lnder  State  law,  provide  certain  basic 
c  average,  make  coverage  available  with- 
oit  regard  to  preexisting  health  condl- 
t  ons,  and  guarantee  annual  renewal.  The 
great,  advantage  of  such  private  cover- 
age is  the  flexibility,  choice,  and  efiicien- 
c  es  it  offers  to  both  the  individual  and 
t  le  Federal  Government. 

A  qualified  policy  would  offer  compre- 
heusive  insurance  against  the  ordinary 
n  tid  catastrophic  expenses  of  illness.  Pre- 

V  ?ntive   care   would   be   stressed.   Such 
t  lings  as  physical  examinations,  well- 
biby  care,  inoculations,  and  X-ray,  and  • 
laboratory  work  in  or  out  of  the  hospi- 

t  il  would  be  covered. 

Basic  benefits  in  a  12-month  period 
^  ould  include  60  days  of  hospital  care 
or  120  days  in  an  extended  care  facility. 
C  ther  basic  benefits  would  provide  emer- 
g^ncy  and  out-patient  services,  and  all 
medical  senices  provided  by  osteopaths 
o "  physicians. 

Important  additions  to  this  year's  bill 
include  basic  coverage  for  home  health 
si:rvices,  dental  care  for  child:"en,  and 
e  Tiergency  dental  services  for  all. 

The  catastrophic  protection  would  pay 
expenses  in  excess  of  the  basic  coverage, 
including  hospital,  extended  care,  in- 
patient drugs,  blood,  prosthetic  appli- 
a  aces,  and  certain  specified  ser\ices,  in- 
f  uding  those  of  physicians. 

Psychiatric  care  would  be  covered 
■;  ithout  limit. 

There  would  be  a  deductible  of  S50 
rcr  hospital  stay,  and  a  requirement  for 
2]  percent  coinsurance — to  a  maximum 
of  $100  per  family  per  year — on  medical 
expenses,  emei-gency  or  outpatient  ex- 
penses, and  dental  services.  A  benefici- 
ary's maximum  coinsurance  would  be  no 
r  lore  than  $100  per  family  per  year. 

Enrollment  would  be  handled  this  way: 
."  beneficiary  eligible  for  full  payment  of 
premium  by  the  Federal  Government — 


tliat  is.  someone  with  no  Federal  income 
tax  liability  for  the  year — would  be  en- 
titled to  a  certificate  iu:ceptable  by  In- 
surance carriers.  The  certificate  would 
be  for  health  care  insurance  coverage  for 
liimself  and  his  dependents.  The  Federal 
Government  would  pay  all  of  these 
health  insurance  costs. 

Beneficiaries  with  whom  the  Govern- 
ment would  be  sharing  the  premium  cost 
would  have  a  choice.  They  could  elect 
between  a  certificate  or  a  credit  against 
income  tax. 

The  Government  would  pay  all  of  the 
premium  for  low-income  people — those 
with  no  income  tax  liability.  For  others, 
the  Government  would  pay  between  10 
and  99  percent,  based  on  the  family  or 
individual  income.  The  Government 
would  pay  everj'one's  premium  for  cata- 
strophic expense  coverage. 

This  bill  would  help  equalize  some  of 
the  tremendous  health  costs  that  now 
burden  some  families  unequally.  It  would 
insure  that  all  receive  adequate  health 
insurance  coverage.  Its  provisions  in- 
.sure  that  this  could  be  done  efficiently,  at 
a  cost  that  taxpayers  can  bear. 


POWER  OF  COMMITTEE  CHAIRMEN, 
I  NOT  THEIR  SENIORITY,  IS  THE 
i  ISSUE 

.  (Mr.  BLACKBURN  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  BLACKBURN.  Mr,  Speaker,  with 
the  opening  of  the  93d  Congress,  we  once 
again  direct  our  attention  to  the  method 
by  which  we  organize  ourselves  into  com- 
mittees for  the  purpose  of  dealing  with 
specialized  legislation  and  the  authority 
given  to  chaiimen  of  those  committees. 

T^o  years  ago.  all  we  could  hear  were 
great  public  demands  from  some  quar- 
ters for  the  end  of  the  seniority  system. 
At  that  time,  I  suggested  that  the  senior- 
ity of  the  chairmen  should  not  be  an  is- 
sue, but  that  the  discretionai-y  power  we 
grant  the  chairmen  should  be  subjected 
to  serious  debate  and  question. 

Having  served  6  years  in  the  Congress, 
I,  have  observed  the  operation  of  its  com- 
rnittees,  and  I  have  had  the  opportunity 
to  follow  the  tortuous  path  of  legislation 
from  introduction  of  a  meastu-e  to  its 
consideration  by  a  subcommittee,  then 
on  to  the  full  committee  and  action  on 
the  floor  of  the  House.  After  this  time- 
consuming  process,  the  measure  is  sent 
to  the  Senate  where  some  changes  are 
usually  made,  thus  necessitating  a  con- 
ference between  House  spokesmen  and 
Senate  sp)okesmen.  Based  on  this  ex- 
perience and  obsenation  of  the  workings 
of  the  Congress,  it  is  my  opinion  that  the 
current  criticism  is  misdiiected. 

The  true  significance  of  a  person  acting 
as  a  committee  chairman  does  not  lie  in 
his  actions  as  presiding  officer  during 
committee  hearings  or  during  markup 
sessions.  However,  as  the  presiding  offi- 
cer, a  chairman  can  sometimes  affect  the 
substantive  couise  of  legislation.  Never- 
theless the  real  villain  in  the  present 
operation  of  the  committee  is  the  enor- 
mous discretionary  power  granted  to  a 
committee  chairman.  The  complete  free- 


dom to  abuse  this  discretionary  power 

whether  for  his  own  personal  ends  or  to 
serve  the  ends  of  his  political  party  and 
its  members — is  the  area  of  my  concern. 

For  example,  the  chairman  has  the 
dominant  voice  in  the  hiring  of  commit- 
tee staff  persormel.  Thus,  these  employees 
many  times  feel  that  their  primary  obli- 
gation is  to  serve  the  committee  chair- 
man rather  than  to  serve  the  committee 
as  a  whole.  Oftentimes,  committee  per- 
sonnel work  in  the  office  of  their  favored 
or  acquiescent  committee  member  while 
failing  to  respond  to  requests  of  other 
members  of  the  committee. 

The  committee  chairman  schedules 
hearings  upon  bills  being  considered  by 
the  committee.  He  usually  finds  time  for 
hearings  on  those  bills  wliich  he  favors 
but  never  finds  time  for  hearings  on  bills 
for  wliich  he  has  no  personal  sympathy. 
He  can  delay  hearings  on  vital  measures 
so  that  he  can  attach  riders  not  favored 
by  the  administration.  Thus,  the  ad- 
ministration may  be  forced  to  approve 
measures  necessary  for  continuing  the 
operation  of  essential  services  of  govern- 
ment despite  the  fact  that  the  legislation 
contains  language  unpalatable  to  the 
administration. 

In  scheduling  hearings,  the  committee 
chairman  can  arrange  for  full  discussion 
from  witnesses  favoiable  to  the  chair- 
man's ova\  personal  feelings.  He  may 
relegate  those  witnesses  luifavorable  to 
his  views  to  only  a  few  brief  seconds  of 
testimony,  thus  cutting  short  the  oppor- 
tunity to  fully  develop  both  sides  of  the 
question  and  thereby  reducing  the  effec- 
tiveness of  their  testimony  to  a  bare 
minimum. 

A  committee  chairman  recommends  to 
the  Speaker  of  the  House  those  commit- 
tee members  he — the  chairman — wants 
to  serve  on  conference  committees.  It  is 
this  conference  committee  which  has  the 
responsibiUty  of  reconciling  differences 
between  House-passed  and  Senate-passed 
legislative  measures.  You  can  be  con- 
fident that  the  chairman  finds  it  more 
ejipedient  to  recommend  persons  not 
likely  to  disagree  with  his  own  individual 
views.  Thus,  legislation  formed  after 
hours  or  days  of  debate  on  the  Hou.se 
floor  can  be  completely  remolded  in  con- 
ference committee  by  a  strong  committee 
chairman  and  a  handful  of  his  lackeys. 

In  an  effort  to  achieve  certain  reforms, 
I,  with  a  number  of  my  colleagues  on  the 
House  Banking  and  Currency  Commit- 
tee, proposed  several  changes  to  the  niles 
of  our  committee  We  were  successful  in 
making  only  one  change  and  tliat  was  to 
proliibit  proxy  voting. 

I  feel  that  this  has  a  very  salutary 
effect  upon  our  committee  since  the 
chairman  can  no  longer  vote  the  proxies 
of  the  absent  majority  members.  How- 
ever, we  lost  all  of  the  other  proposed  re- 
form on  a  straight  party  line  vote.  It  is 
indeed  interesting  that  some  of  those  who 
most  enthusiastically  called  for  reform 
during  the  consideration  of  the  Legisla- 
tive Reorganization  Act  of  1970  rejected 
all  attempts  to  control  the  unbridled 
power  exercised  by  certain  committes 
chairmen. 

All  of  us  will  represent  approximately 
500,000  people  after  this  election.  Each  of 
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us  shotild  have  the  same  responsibility 
and  same  authority  in  determining  the 
flow  of  legislation  and  the  witnesses  who 
will  appear  before  our  respective  commit- 
tees. Unfortunately,  we  find  that  certain 
members'  constituency  has  a  more  fa- 
vored position  because  of  the  power  ex- 
ercised by  a  particular  member. 

Democratic  institutions  are  supposedly 
based  upon  the  theory  that  all  people 
should  be  represented  equally.  My  pro- 
posed changes  would  only  help  to  bring 
a  little  more  democracy  to  our  legislative 
processes. 

For  this  reason,  I  am  today  introduc- 
ing a  House  resolution  amending  the 
rules  of  the  House  to  carry  out  my  sug- 
gestion. I  hope  that  the  Members  of  the 
House  will  studj'  my  resolution  and  con- 
sider joining  me  in  working  toward  re- 
form. 


IT  IS   TIME  TO   TERMINATE   TUNG 
NUT  PRICE  SUPPORTS 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FINDLEY.  Mr.  Speaker,  several 
yeai-s  ago.  Bob  Stevens  of  Copley  News 
Service  presented  me  a  framed  copy  of 
a  political  cartoon  he  had  drawn.  As  good 
political  cartoons  always  do,  this  one  con- 
veys a  meaningful  and  serious  message. 

The  cartoon  depicts  a  contented  cow 
perched  on  a  pedestal  and  labeled  "farm 
programs.'*  Gathered  about  the  cow  are 
caricatures  of  several  Congressmen.  One 
Is  feeding  the  cow  a  basketful  of  money. 
Another  fans  it  in  the  style  befitting 
royalty.  Two  are  kneeling  before  the  cow 
and  one  is  saying  to  the  other: 

I  dunno  .  .  .  It's  Just  always  been  sacred. 

As  Bob  Stevens  so  accurately  states  in 
this  cartoon,  we  in  Congress  treat  our 
farm  programs  as  if  they  are  sacred  cows. 
First  we  create  them,  and  then  we  con- 
tinue to  appropriate  taxpayer  dollars  to 
support  them  without  regular  scrutiny 
to  determine  if  they  are  still  needed  and 
beneficial. 

Today,  I  am  introducing  a  bill  that 
could  reverse  this  trend  and  help  one  of 
these  "sacred  cows"  back  into  a  mere 
mortal  bovine.  This  bill,  which  has  the 
support  of  the  Department  of  Agricul- 
ture, would  phase  out  the  umieeded  and 
costly  mandatory  price  support  program 
for  tung  nuts. 

Many  may  not  know  wluL  tung  nuts 
are,  much  less  that  we  have  for  years 
been  appropriating  taxpayer  dollars  to 
subsidize  their  production. 

Tung  nuts  grow  on  trees  in  moderate 
climates.  In  the  United  States  production 
is  limited  to  the  Gulf  Coast  States.  Tliese 
nuts  yield  an  oil  that  was  once  popular 
as  a  diying  agent  in  paints,  lacquers,  and 
varnishes.  Before  the  development  of 
synthetic  substitutes,  tung  oil  was  an 
important  commodity. 

Prior  to  Worid  War  II,  the  United 
Slates  was  a  net  importer,  largely  from 
China.  When  Pearl  Harbor  cut  off  in- 
coming supplies,  tung  oil  was  officially 
declared  a  strategic  commodity  for  de- 


fease piu-poses.  All  available  supplies 
were  controlled  for  use  by  the  military. 
Although  tliere  is  a  5 -year  lag  between 
planting  and  oil  production,  output  of 
tung  in  the  United  States  was  greatly 
expanded  but  not  subsidized. 

In  the  immediate  postwar  period,  an 
average  of  100  million  pounds  of  tung 
flowed  into  the  United  States  from  China 
each  year,  at  prices  well  below  American 
production  costs. 

As  a  result,  the  still  expanding  U.S. 
tung  industry  appealed  to  Congi-ess  for 
a  mandatory  support  program.  Congi'ess 
granted  this  request. 

All  products  from  Communist  China 
were  embargoed  in  1950,  stopping  the 
heavy  flow  of  tung  oil.  With  supplies 
available  only  from  South  American 
sources  and  U.S.  producers,  the  support 
program  worked  reasonably  well. 

Despite  serious  freeze  damage  about 
every  third  year,  U.S.  production  in- 
creased from  about  5  million  ix)unds  of 
oil  a  year  during  World  War  II  to  a  peak 
of  45  million  poimds  in  1958. 

Since  1959,  rising  production  costs, 
coupled  with  a  succession  of  freeze  dam- 
age and  hurricane  disaster  years,  have 
almost  destroyed  the  tung  industry  in 
the  United  States.  Most  of  the  tmig 
groves  still  in  existence  are  well  past 
their  prime. 

The  1971  tung  oil  crop  was  only  100.- 
000  pounds  because  of  serious  freeze 
damage.  With  favorable  weather  condi- 
tions in  1972,  the  crop  was  still  only 
about  4  million  poimds. 

Tung  oil  currently  is  being  supported 
by  the  Commodity  Credit  Corporation 
through  loans  at  $74.74  per  ton  or  27.6 
cents  per  pound.  This  is  65  percent  of 
parity,  the  lowest  level  permitted  by  the 
Agriculture  Act  of  1949.  Last  year's  sup- 
port rate  was  $73.45  per  ton  or  27.2  cents 
per  pound. 

The  world  price  for  tung  oil  is  cui-- 
rently  between  12  and  13  cents  per  poimd, 
less  than  half  the  loan  rate.  As  has  been 
the  case  for  the  past  several  years,  the 
Commodity  Credit  Corporation  has  as- 
sumed ownership  of  the  entire  1972  crop 
by  paying  the  producers  the  loan  rate. 
As  the  CCC  liquidates  its  stocks  of  tung 
oil,  it  is  imable  to  recover  even  half  of  its 
costs. 

Since  the  tung  oil  price  support  pro- 
gram's inception,  it  has  caused  over  $12 
million  in  losses  to  the  CCC,  at  the  tax- 
payers expenses.  Since  1967,  losses  have 
been  running  between  $1  and  $3  million 
per  year. 

Tung  oil  is  no  longer  considered  a 
strategic  commodity.  The  chemical  in- 
dustry has  developed  substitutes  that 
have  reduced  the  U.S.  market  from  over 
a  hundred  million  pounds  annually  to 
less  than  30  million  poimds.  In  addition, 
tung  production  in  South  America  lias 
increased  sufficiently  to  supply  the  needs 
of  Europe  and  the  United  States. 

Most  of  the  U.S.  tmig  groves  have  now 
passed  their  11  years  of  peak  production. 
The  owners  must  now  decide  whether  to 
replant  their  groves.  If  we  continue  this 
program,  we  will  encourage  them  to  do 
so — at  the  taxpayers'  expense. 

Clearly,  now  is  the  time  for  Congress 
to  terminate  the  mandatory  support  for 


tung  oil  tlirough  the  4-year  phaseout 
program  proposed  in  this  bill. 

Passage  would  clearly  establish  that 
farm  programs  once  put  into  effect  by 
Congress,  can  be  terminated  by  Congress. 
If  we  want  to  get  out  from  imder  the 
costly  specter  of  the  "sacred  cow"  far'i 
programs,  this  could  be  a  major  step  in 
that  direction.  That  sacred  cow  that  we 
blindly  support  with  annual  appropria- 
tions could  be  transformed  Into  a  useful 
critter  that  helps  us  build  a  better  so- 
ciety. 

MFN  FOR  RUMANIA 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FINDLEY.  Mr.  Speaker,  today, 
with  seven  of  my  colleagues,  I  am  intro- 
ducing the  Rumanian  Trade  Relations 
Act  of  1973.  This  bill  is  similar  to  one 
which  I  flrst  introduced  in  August  1969. 
and  reintroduced  in  July  1971.  Those 
who  have  joined  with  me  are  all  promi- 
nent members  of  the  Ways  and  Means 
Committee  and  sponsored  similar  legis- 
lation in  the  last  Congress  also.  Tliey 
are:  B.arber  B.  Conable,  Jr.,  of  New  York; 
James  C.  Corman.  of  California;  Richard 
H.  Pulton,  of  Tennessee;  Martha  W. 
Griffiths,  of  Michigan;  Jostph  E 
Karth,  of  Minnesota;  Jerry  L.  Pettis. 
of  California;  and  Charles  A.  Vanik,  of 
Ohio. 

All  of  us  feel  that  irrespective  of  what 
happens  to  general  trade  legislation  in 
this  Congress,  Rumania  deserves  sepa- 
rate and  early  consideration.  It  is  for  this 
reason  that  we  have  Introduced  this  bill 
so  early  in  the  93d  Congress. 

On  February  9,  1972,  in  his  state  of 
the  world  message,  Piesident  Nixon 
called  for  Congress  to  grant  most  fa- 
vored-nation tariff  treatment  to  Ru- 
mania. Speaking  of  both  Rumania  and 
Yugoslavia,  the  Pi'esident  said: 

We  base  our  ties  with  both  these  countries 
on  mutual  respect,  Independence,  and  sov- 
ereign equality.  We  share  the  belief  that  this 
should  be  the  basis  of  relations  between 
nations  regardless  of  divergence  or  similarity 
In  social,  economic,  or  political  systems. 

We  are  supporting  legislation  to  grant  Most 
Favored  Nation  tariff  treatment  to  Rumania. 
Our  Export-Import  Bank  credits  and  Ru- 
mania's new  membership  in  GATT  will  fa- 
i-ilitate  our  economic  relations. 

On  March  23,  1972,  Secretary  of  State 
William  P.  Rogers  added  his  Depart- 
ment's support  in  the  followuig  letter  to 
Ways  and  Means  Committee  Chaiiman 
Wilbur  D.  Mills: 

The  Secretarv  of  Statt. 
Washington.  DC,  March  23,  1972. 
Hon.  WrLBtJK  D.  Mills, 

CUairman,  Committee  on  Ways  and  Mcaru, 
House  of  Representatives. 

Dear  Mr.  Chairman:  I  wl.-h  lo  refer  to 
H.R.  10076.  a  bill  to  promote  the  foreign 
policy  and  security  of  the  United  States  by 
providing  authority  to  negotiate  a  commer- 
cial agreement  with  Romania,  Including  the 
granting  of  MFN  (most -favored-nation)  tar- 
iff treatment  in  return  for  eqvUvalent  bene- 
fits to  the  United  States. 

MFN  treatment  for  Imports  from  RNnanla 
along  with  those  from  other  Communist 
covmiries  (except  Yugoslavia)  was  wlth- 
dra\«i  pursuant  to  Section  5  of  the  Trade 
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Alreement  Extension  Act  of  1951  but  was 
r-  itorefl  to  Poland  In  1960.  Section  231  of  the 
1  ]  ade  Expansion  Act  of  1962,  as  amended, 
prpvided  for  mandatory  continuation  of  the 
ibition  atainst  MFN  for  those  countries' 
then  receiving  MFN  treatment  at  the 
c  of  the  enactiiient  of  Subsection  lb)  of 
tion  231. 

\s  you  win  recall.  Acting  Secretary  of  State 

in  wrote  you  on  December  14.  1971   that 

President  would   welcome  and   support 

olation  giving  him  the  authority  to  nego- 

to  lin  MFN  agreement  with  Romania.  We 

ipfore    siipport    the    enactment    of    H.R. 

i76  since  it  provides  discretionary  authority 

*he  President  to  negotiate  an  aj;reement 

e.xien-a  MFN  tariff  treatment  to  Romania, 

;oiiatrv  which  has  reptntedly  manifested 

determination  to  pursue  an  independent 

ign    policy    and    one    with    which    it    is 

ited  Slates  policy  to  encourage  further  the 

•elopment   of   trade   and   other   relations. 

>.    exports    to    Romania    have    increased 

idly  from  $6  niillion  in  1965  to  »53  million 

1971,  which  Is  almost  four  limes  the  level 

US.   Imports.  Further  significant  expan- 

of  o\ir  exports  to  Romania  is  likely  to 

)end  importantly  on  Romania's  ability  to 

ase    its   exports    to    the    United   States. 

t.    10076   would   enable    the    U.S.    to  otfer 

nanian  exporters  improved  access  to  the 

.  market. 

t  should  be  noted  that  on  November  15, 
1  Romania  became  a  party  to  the  General 
nt  on  Tariffs  and  Trade  (GATT) 
ch  is  one  of  the  conditions  of  Section  3 
the  bin.  The  U.S.  favored  Romanian 
.ssion  to  the  G.^TT  but  because  of  Section 
231  of  the  Trade  Expansioii  Act  could  not 
gra  lu  MFN  treatment  to  Romania  and  thus 
coi  Id  not  accept  GATT' obligations  toward 
ojn.^nia.  The  U.S.  therefore  Invoked  GATT 
cle  XXXV  so  that  the  GATT  does  not 
ly  between  the  United  States  and  Ro- 
Ua.  However,  in  the  event  that  an  MFN 
nt  were  concluded  with  Romania,  we 
Id  wish  also  to  be  able  to  enter  into  a 
agreement  relationship  with  Romania 
the  GATT.  It  would,  therefore,  be  de- 
If  the  provisions  of  H.R.  10076  did  not 
ire  limitations  on  the  duration  of  agree- 
ts  that  might  be  difficult  to  fit  into  the 
framework.  Accordingly,  we  would 
St  the  deletion  of  provisions  (a)  and 
of  Section  5  of  the  bill,  the  deletion  of 
proviso  to  Section  6(a),  and  the  deletion 
he  .second  sentence  of  Section  6(b).  The 
t  would  have  sufficient  authority 
Section  6(b)  of  the  bill,  revised  as  sug- 
above,  to  terminate  most -favored- 
treatment  as  a  matter  of  domestic 
in  the  event  that  such  action  were  re- 
ired  by  the  national  interest,  while  also 
Ing  sufficient  ffexibUity  to  select  the  ap- 
riate  mean.s  for  adjtisting  our  trade 
obligations, 
note  that  the  bill  woiild  provide  au- 
y  to  grant  MFN  treatment  to  "one  or 
of  the  products  of  Romania."  We 
nierstand  that  this  would  permit  the  ex- 
n^ion  of  MFN  treatment  to  all  products  of 
Ian  origin  as  wotild  be  required  for  a 
relationship  under  the  GATT  and  as 
ur    uniform    practice    toward    countries 

MFN  rights, 
nee  it  is  not  possible  at  the  present  time 
inticlpate  with  precision  the   particular 
fi's  and  commitments  that  might  be  In- 
led    in    a    commercial    agreement    with 
nia,  it  also  would  be  desirable  to  pro- 
somewhat  more  discretion  for  negotia- 
of  an  agreement  than  the  bill  as  Intro- 
nppears  to  contemplate.  The  Depart- 
of  State  would  be  pleased  to  cooperate 
the  Committee  in  its  consideration  of 
and  other  aspects  of  H.R.  10076. 

Office  of  Management  and  Budget  ad- 
that  from  the  standpohit  of  the  Admin- 
's program  there  is  no  objection  to 
the)  submission  of  this  report. 
Sincerely  yotirs. 

William  P.  Rogers. 
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The  bill  which  I  have  introduced  to- 
day has  been  carefully  drafted  to  meet 
the  suggestions  raised  in  the  Secretary 
of  State's  letter.  The  3-year  limitation 
orrthe  length  of  the  initial  agreement  has 
been  abandoned,  although  section  5<a) 
still  pixividcs  for  "saspen.sion  or  termi- 
nation upon  reasonable  notice."  In  ad- 
dition, the  provision  for  granting  MFN 
on  a  product-by-product  basis  has  been 
eliminated  as  being  not  in  accordance 
\^ith  our  obligations  under  the  General 
/JRreement  on  Tariffs  and  Tiade. 
'  The  bill  would  not  grant  a  privileged 
.status  to  Rumania.  Rather,  it  would 
l|ermit  the  President  to  eliminate  the 
discriminatory  high  tariffs  which  pres- 
aptly  limit  trade,  and  in  their  place 
would  substitute  tariffs  equivalent  to 
thp.ee  we  charge  most  other  coimtries  of 
tjie  wo'.'id. 

'!  Presently,  Rumania's  largest  trading 
tfjirtner  is  Ru.ssia.  Consequently,  it  caA 
iy  afford  to  disregard  Moscow's  wishe\ 
and  desires  when  to  do  so  might  result 
in  severe  and  crusiiing  economic  reper- 
cussions. If,  on  the  other  hand,  Rumania 
has  a  trade  potential  with  the  United 
States,  it  can  continue  to  strike  a  more 
independent  course  which  would  benefit 
tjie  U.S.  national  interests,  as  well  as  its 
dwn. 

s  jBince  1969.  Rumania  has  continued  to 
^l^and  its  political,  economic,  and  so- 
cial contacts  with  the  United  States  and 
the  Western  world.  Most  recently,  in 
I^cember.  Rumania  joined  Yugoslavia  as 
Uie  only  two  Communist  coimtries  which 
£|re  members  of  the  International  Mone- 
tary Fund  and  the  International  Bank 
fbr  Reconstruction  and  Development.  To 
dp  so  necessitated  a  commitment  of  gold 
to  these  western  international  financial 
institutions.  Among  other  things,  it  evi- 
c^ences  an  independent  foreign  economic 
policy  being  pursued  by  the  Rumanians. 
I  Currently,  Rumania  is  negotiating  a 
standard  operating  agreement  with  the 
Overseas  Private  Investment  Corpora- 
tion under  enabling  legislation  which  I 
supported  in  the  92d  Congress.  OPIC 
guarantees  American  investments  in  for- 
eign countries  against  various  business 
hazards.  These  negotiations  are  made 
possible  because  of  recent  changes  in 
Rumania's  domestic  law  to  permit  for- 
eign investors  to  retain  an  equity  in- 
terest in  investments  in  Rumania  of  up 
tb  49  percent. 

^  In  foreign  policy,  as  in  economic  policy, 
Rumania  has  pursued  an  independent 
course. 

At  the  recent  Helsinki  talks  on  Euro- 
pean security.  Rumania  demonstrated 
fierce  independence  which  has  character- 
ized its  foreign  policy  for  a  decade.  On 
the  opening  day,  the  Rumania  represent- 
ative made  it  clear  that  his  country  was 
not  participating  as  a  member  of  any 
m^litai-y  bloc  or  social  grouping.  He  in- 
sictcd  that  all  participating  nations 
must  be  treated  equally  and  suggested 
that  the  conference  should  adopt  this 
as  a  fundamental  principle  of  relations 
among  all  nations. 

Recalling  the  Soviet-led  Warsaw  Pact 
invasion  of  Czechoslovakia,  the  Ruma- 
nian representative  called  for  the  confer- 
ence to  adopt  the  principle  that  coun- 
tries must  not  interfere  in  the  internal 
affairs  of  other  sovereign  nations.  He  also 


called  for  a  declaration  of  nonuse  of 
force. 

Rimiania's  impact  on  the  conference  so 
far  has  been  quite  dramatic  and  signifi- 
cant— far  out  of  proportion  to  its  small 
size. 

Even  in  'Vietnam.  Rumania  has  been 
restrained  in  its  support  of  Hanoi.  Ru- 
manian trade  with  North  Vietnam  has 
been  quite  small,  and  dwindling  for  years. 
It  consists  only  of  a  minimal  amoimt  of 
nonmilitary  goods.  No  Rumanian  shlijs 
have  called  at  North  Vietnamese  pons 
in  official  Washington's  memory. 

All  of  this,  and  many  other  acts  of  in- 
dependence, make  it  appropriate  for  this 
Congress  to  give  priority  consideration 
to  equal  trade  status  for  the  Rumanians. 

It  would  be  a  mistake  of  histoiic  prn- 
poiLions  for  the  Congress  of  the  United 
States  to  force  the  Rumanians  to  wtiic 
for  MFN  in  the  shadow  of  their  oig 
brother  in  Moscow. 

To  wait  for  general  trade  legiola'iion 
would  show  little  recognition  of  the 
valiant  independence  already  disi^Iayed. 

To  wait  would  delay  once  again  ful- 
filling a  long-standing  commitmsnt  by 
President  Nixon  to  accord  Rumania 
equal  tariff  treatment. 

To  wait  would  be  to  risk  miring  down 
MFN  for  Rumania  in  the  fight  over  pro- 
tectionism which  is  certain  to  accom- 
pany, and  delay,  general  trade  legisla- 
tion. 

In  my  view,  Rumania  has  waited  long 
enough.  Congress  should  act,  early  in 
this  session,  to  accord  this  small  Ea.«t; 
European  country  the  equitable  trade 
status  it  deserves. 

Te.xt  of  bill  follows: 

H.R.  2304 
A  bill  to  promote  the  foreign  policy  and 
trade  Interests  of  the  United  States  by 
providing  authority  to  negotiate  a  com- 
mercial agreement  with  Romania,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  oj  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  "Romania 
Trade  Act  of  1973.  ' 

Sec.  2.  Statement  of  purposes. 

The  purposes  of  this  Act  are  to  promote 
constructive  relations  with  Romania,  to  con- 
tribute to  international  stability,  to  promote 
international  trade,  to  provide  a  framework 
helpful  to  private  United  States  firms  con- 
ducting business  relations  with  Romania. 
and  to  promote  the  expansion  of  United 
States  exports. 

Sec.  3.  Authority  to  enter  into  commercial 
agreements. 

The  President  may  enter  into  a  commercial 
agreement  with  Romania  under  this  Act 
whenever  he  determines  that  such  agree- 
ment— 

(a)  will  promote  the  purposes  of  this 
Act.  and 

(b)  is  in  the  national  interest. 

Sec.  4.  Commercial  agreement  provisions. 
A  commercial  agreement  entered  into  under 
this  Act  may  include  provisions  concerning: 

(a)  arrangements  for  the  promotion  of 
trade  between  the  United  States  and  Ro- 
mania. 

(b)  the  extension  of  most-favored-natlon 
treatment  with  respect  to  duties  or  other 
restrictions  on  the  Import  of  products  of 
the  other  country; 

(c)  arrangements  for  the  protection  of 
industrial  rights  and  processes; 

(d)  arrangements  for  the  settlement  of 
'.■cminercial  differences  and  disputes; 
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(e)  arrangements  for  establishment  or  ex- 
pansion of  trade  and  tourist  promotion  of- 
fices, for  facUitation  of  activities  of  gov- 
ernmental commercial  officers,  participation 
in  trade  fairs  and  exhibits  and  the  sending 
of  trade  missions,  and  for  facilitation  of  en- 
try and  travel  of  commercial  representatives; 

"(f)  such  other  arrangements  of  a  com- 
mercial nature  as  wUl  promote  the  purposes 
of  this  Act.  provided,  however,  that  any 
commitments  undertaken  by  the  United 
States  pursuant  to  this  section  shall  be  con- 
sistent ■with  the  laws  of  the  United  States 
In  effect  at  the  time  of  entry  Uito  fore*  of 
the  commercial  agreement. 

Sec.  5.  Termination  provision. 

A  commercial  agreement  entered  Into  un- 
der this  Act  shall 

(a)  be  subject  to  suspension  or  termination 
upon  reasonable  notice; 

(b)  provide  for  consultation  for  the  pur- 
pose of  reviewing  the  operation  of  the  agree- 
ment and  relevant  aspects  of  relations  be- 
tween the  United  States  and  Romania. 

Sec.  6.  Extension  of  benefits  of  most- 
favored-nation  treatment. 

(a)  Notwithstanding  the  provisions  of  any 
other  law,  the  President  may  by  proclama- 
tion extend  most-favored-nation  treatment 
to  the  products  of  Romania  to  carry  out  a 
commercial  agreement  entered  Into  pur- 
suant to  this  Act. 

(b)  The  President  may  at  any  time  sus- 
pend or  terminate,  in  whole  or  in  part,  aiiy 
proclanaation  made  under  this  section. 

Sec  7.  Relation  toother  laws. 

(a)  Any  commercial  agreement  made  un- 
der this  Act  shall  be  deemed  a  trade  agree- 
ment for  the  purposes  of  Title  III  of  the 
Trade  Expansion  Act  of  1962  (19  U.S.C.  sec. 
1901  et  seq.) 

(b)  Section  231  of  the  Trade  Expansion 
Act  of  1962  (19  use.  sec.  1861)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection; 

"(c)  Subsection  (a)  of  this  section  shall 
not  apply  to  products,  whether  Imported 
directly  or  indirectly,  of  Romania,  provided 
that  a  proclamation  Is  In  effect  under  sec- 
tion 6(a)  of  the  Romania  Trade  Act  of  1973." 

Sec.  8.  Reporvs  to  Congress. 

The  President  shall  report  to  the  Congress 
on  any  commercial  agreement  or  amend- 
ment thereto  entered  Into  inider  this  Act. 
Such  report  shall  include  Information  re- 
garding negotiations,  benefits  obtained  as  a 
result  of  the  commercial  agreement,  the  text 
of  any  such  agreement  or  amendment,  and 
other  relevant  information  relating  to  com- 
mercial relations  with  Romania. 


HELMUT  SCHMIDT  CALLS  FOR 
STRONGER  NATO  ALLIANCE 

(.Mr.  FINDLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  tliis 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  FINDLEY.  Mr.  Speaker,  today, 
elsewhere  in  the  Concf.essional  Record, 
Members  of  both  the  House  and  Senate 
have  reintroduced  the  Atlantic  Union 
resolution.  The  resolution,  which  passed 
the  Senate  unanimously  last  year  and 
died  in  the  House  Rules  Committee  on  a 
5  to  5  tie  vole,  calls  for  the  appointment 
of  an  18-member  delegation  of  prominent 
U.S.  citizens  to  meet  with  similar  delega- 
tions from  Canada  and  Europe.  Their 
goal  would  be  to  formulate  a  plan  for 
transition  to  a  federal  ."system  of  govern- 
ment among  those  nations  in  order  to 
meet  common  supranational  problems, 
such  as  defense,  pollution,  trade,  and 
monetary  policy. 

Last  week,  the  West  German  Minister 
of  Finance,  Helmut  Schmidt,  spoke  at 


Newberry  College  in  Newberry.  S.C.  and 
made  a  related  proposal.  In  addition  to 
calling  for  a  summit  meeting  of  the 
NATO  countries,  much  as  French  Presi- 
dent Pompidou  did  some  time  ago.  Min- 
ister Schmidt  went  on  to  say: 

A  useful  ptirpose  might  also  be  served  by 
something  like  an  American-European  'Royal 
Commission"  consisting  of  distinguished, 
experienced  and  knowledgeable  citizens  who 
would  meet  from  time  to  time  In  order  to 
analyze  the  prospective  priorities  of  otir 
common  policies. 

Minister  Sclunidt's  very  excellent 
speech  goes  on  to  outline  some  of  the 
difficulties  which  have  plagued  the  Alli- 
ance in  recent  years,  and  to  impress  upon 
his  audience  just  how  important  it  is  to 
solve  these  mutual  problems  in  such  a 
way  as  to  maintain  the  cohesiveness  and 
solidarity  which  has  marked  American- 
European  relations  in  the  past.  I  include 
some  of  the  most  important  points  which 
Minister  Schmidt  made: 
The  Atl.*ntic  Alll\nce  and  the  Ciiallenck 

OF    THE   FUTUBE 

(Address  by  Herr  Helmut  Schmidt.  Federal 
German  Minister  of  Finance) 

This  Alliance,  which  evolved  from  the  les- 
sons of  World  War  II  and  which  was  founded 
on  the  firm  will  to  prevent  new  havoc  at 
least  in  the  .Atlantic  area  of  the  globe,  has  a 
proud  record  to  its  credit :  Member  countries 
have  been  spared  armed  conflict  on  their 
territory  and  the  rest  of  the  world  has  been 
spared  the  consequences  which  such  conflict.a 
would  have  had  for  them. 

At  the  meeting  of  the  North  Atlantic  Coun- 
cil held  in  Washington  on  10  April  1969  to 
celebrate  the  t-A-entieth  anniversary  of  the 
North  Atlantic  Treaty  Organization,  Presi- 
dent Nixon  called  this  record  very  correctly 
"one  of  the  great  achievements  of  the  post- 
war era". 

This  achievement  has  been  possible  only 
becatise  Member  countries  of  the  Western 
Alliance  were  prepared  to  recognize  In  both 
the  political  and  military  fields,  the  rules 
imposed  bv  the  peace-preserving  nuclear 
stalemate,  and  to  accept  the  responsibilities 
which  result  from  it.  What  has  been  achieved 
can  In  the  future  be  secured  and  maintained 
again  only  if  and  so  far  as  all  Members  of 
the  Alliance  continue  to  pursue  the  same 
policv  as  they  have  done  so  far. 

Tlie  greatest  challenge  of  the  Atlatitic  Al- 
liance is  the  task  of  pu.irding  against  the 
dangers  of  tension  and  conflict  and  nt  the 
same  time  seizing  every  opportunity  for 
peaceful  cooperation  between  East  and  West. 
We  shall  be  able  to  meet  this  challenge  only 
if  we  tackle  the  problems  of  peace  on  the 
sound  basis  of  security  joliitly,  not  only 
today  but  al.=;o  tomorro-r.  Tliis  is  the  chal- 
lenge that  I  wish  to  speak  about  now — as  a 
German  European  and  as  a  convinced  advo- 
cate of  the  Atlantic  Alliance  bet«-een  Europe 
and  America  whose  attitude  toward  this 
fundamental  Issue  has  remained  unchanged, 
regardless  of  the  position  in  which  I  served 
my  country  In  the  last  twenty  years.  All  along 
it  has  been  a  source  of  eiicouragement  for 
me  to  know  that  my  views  were  shared  by 
numerous  leaders  and  friends  in  the  West- 
ern world,  and  particularly  In  the  United 
States. 

In  annlv-zing  the  present  situation,  it  may 
be  trivial  to  point  out  that  International 
affairs  have  started  to  move.  Indeed,  the  pat- 
tern of  International  relations,  above  all 
East-West  relatloiis,  is  beginning  to  change. 
The  essential  fact  is  that  this  change  does 
not  mean  a  revolutionary  break  with  old 
policies.  Rather  we  see  an  effort  to  reach 
agreement  on  what  is  amenable  to  negotia- 
tion. In  other  words;  we  are  witnessing  a 
process  in  which  the  interested  parties  are 


trying  Jointly  to  find  a  basis  for  peaceful  co- 
e:dst€nce.  These  efforts  may  one  day  lead 
to  a  new  peaceful  order  on  the  European 
continent,  but  not  only  there. 

This  change  and  the  strategic  rules  which 
continue  to  be  imposed  by  the  nuclear  stale- 
mate between  the  two  world  powers  provide 
the  background  to  both  the  clerman  ques- 
tion and  the  European  question.  But  It  is 
not  a  matter  of  Germany  and  Europe  alone; 
in  fact,  a  new  pattern  can  be  seen  to  bi- 
emergUig  in  the  world  at  large.  Already,  the 
bijxjlar  configuration  of  International  re- 
lations to  which  we  have  gro'.m  accusi'med 
is  becoming  subject  to  Interference  from 
other  centers  of  power  which  are  emerglnp. 
such  as  Japan  and  the  Chinese  People's  Re- 
public and  the  European  Economic  Commu- 
nity (EEC).  Even  more  centers  of  power 
may  emerge  In  twenty  years'  time.  Should 
this  be  a  lasting  development  toward.: 
worldwide  multlpolarlty  we  all  shall  have 
to  re-appralse  our  own  roles  before  long. 
This  applies  to  the  United  States  of  Amer- 
ica as  well  as  to  Western  Europe  and  It  cer- 
tainly applies  to  the  relations  between  the 
United  States  and  Western  Europe. 

The  year  2000  will  soon  be  at  hand  and 
already  many  of  our  projections  and  efforts 
are  directed  towards  this  time.  The  claangc^ 
which  we  are  witnessing  take  place  fin  In- 
ternational relations  as  well  as  within  the 
nations  which  are  confronted  by  serious 
structural  problems  of  their  respective  so- 
ciety. We  are  all  concerned  to  seek  to  avoid 
economic  and  political  Instability.  W'e  there- 
lore  have  to  exercise  moderation  in  order 
to  ensure  pro.-^perlty.  to  prevent  wars,  la 
short:  to  work  for  peaceful  change.  Wo 
i>hall  be  able  to  master  the  tasks  before  u^ 
only  if  we  do  not  delude  ourselves  by  mis- 
taking ideology  for  reality. 

There  has  already  been  considerable 
change  during  the  last  twenty-five  years. 
But  whereas  one  could  afford  to  treat  the 
problems  of  security,  diplomacy,  fluauce. 
money,  trade  and  politics  separately  In  the 
past,  we  are  now  well  aware  of  the  impor- 
tance of  integration  and  the  weight  of  inter- 
dependence. When  I  say  this.  I  particularly 
means  the  relations  between  Western  Europe 
and  the  United  States  of  America.  There  are, 
no  doubt,  many  interests  on  both  sides  of 
fue  Atlantic  which  differ,  but  tliey  should 
be  the  subject  of  discussion  and  negotiation. 
In  view  of  the  many  other  undeniably  com- 
mon interests  nothing  would  be  more  dit- 
astrous  than  to  strain  the  relations  between 
Western  Europe  and  the  United  States  br 
emotional  reactions  or  neglect  of  mutual 
information. 

Nothing  should  be  left  undone  that  can 
strengthen  what  unites  us.  There  have  been 
many  promising  developments  to  lmprov>; 
conunuuicatlon  not  only  between  our  Gov- 
ernments, but  also  between  legislators  and 
private  grovips  so  that  we  can  always  be  suir- 
to  be  supported  by  the  general  public  lu  our 
countries. 

With  this  In  mind.  President  Pompidoit 
in  an  intervle*  last  December  suggested  au 
Atlantic  summit  meeting  to  give  Impetus  to 
the  pursuit  of  our  conmiou  objectives  and 
to  the  development  of  otir  further  relation.'; 
Consultations  at  the  highest  political  level 
could.  If  properly  prepsu-ed.  indeed  help  to 
forestall  new  differences  of  opinion  at  a  time 
when  negotiations  about  economic,  mbuetary 
and  seciuity  matters  are  impending,  lliere 
are  many  indications  that  particularly  Ui 
the  years  to  come  frank  communication 
between  the  leading  statesmen  of  the  West- 
ern world,  which  Is  not  garbled  by  bureau - 
criiLic  intervention,  would  be  of  vital  im- 
portance. 

A  useful  purpose  might  also  be  ser\eJ 
by  something  like  an  American-European 
"Royal  Commisiiiou'  consistUtg  of  dlsiln- 
guishcd.  experienced  arid  knowledgeabh- 
citizens  who  would  meet  from  time  to  time 
in  order  to  analyze  the  pro.'-pective  priori- 
ties nf  our  common  policies. 


1:84 


]  tutual  responsibilities  also  mean  that  it 
cai  be  in  the  interest  of  neither  to  apply  any 
kii  d  of  shock  therapy.  There  will  continue 
ro  t>e  minor  trade  or  monetary  disputes  and 
dii  erences  of  well-considered  and  Justified 
;n<  ividual  Interests;  but  it  Just  will  not  do 
foi  us  to  get  lost  in  endless  disputes  over 
03  beans,  potatoes  or  Arkansas  chicken,  and 
ihis  lu  the  end  to  undermine  ilie  Atlantic 
Al^ance. 

ogether  Europe  and  America  will  have  to 

a  new  approach  if  political  practice  is  to 

ect  the  interdependence  of  our  political, 

nse.  economic  and  monetary  efforts.  After 

French  elections   in  March,   the   Amer- 

President  and  the  German  Chancellor 

re-elected   very  recently,   the  time  is 

for  a  thorough-going  Joint  analysis  and 

ision.   For   some   this   may   be   a   painful 

e  because  we  have  to  get  rid  of  cer- 

routine     prejudgments — ior     instance 

misjudgment   of  the  USA  being  wiUlng 

deal   with    the   Communist   world    power 

iiid    the   backs    of   her   European    Allies 

also  for  instance  the  misjudgment.  that 

European  Economic  Community  is  so  de- 

d  as  to  counter  the  economic  prosperity 

he  USA. 

he  record  since  1949  does  not  allow  the 
Mtlnibers  of  the  Atlantic  Alliance  to  repose 
the  laurels  won  by  .sticcessfuUy  ensuring 
peice  over  a  period  of  twenty  years.  While 
in  the  past  our  aim  was  to  prevent  war, 
wc  are  now  Jointly  called  upon  to  win  peace 
In  a  rapidly  changing  world — which  is  cer- 
tainly a  more  difficult  but  also  a  more  re- 
V.  iCding  task. 

.iiat,  then,  is  the  challenge  we  are  fac- 
ir, 
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the  aim  of  all  our  efforts — on  either  side  of 
the  Atlantic. 


First,  economic  unification  of  Western 
■ope  should — and  probably  would — be  fol- 
ed  by  political  unification.  There  is  still 
ong  way  to  go  and  setbacks  cannot  be 
ed  out. 

second.  Western  European  unification 
luot  and  must  not  be  achieved  in  oppo- 
on  to  the  United  States;  otherwise,  Eu- 
le  and  the  Atlantic  Alliance  would  come 
nought.  As  long  as  Western  Europe's  In- 
-ation  Is  in  progress,  Washington  will 
cofctintie  to  be  faced  with  the  problem  of 
aiing  to  act  as  the  main  guarantor  of  West- 
Europe's  external  security  and,  thus,  of 
IS  the  Alliance's  leading  power  without 
ipeding  the  process  of  unification  which 
erwlse  cannot  succeed, 
rhird.  the  European  Community  and  the 
ed  States  must  establish  firm  organic 
ks  in  their  economic  relations. 
='ourth.  Western  Europe  must  shoulder  its 
ernational  responsibilities.  It  cannot  do 
.-;.  however,  to  the  advantage  of  the  At- 
iLic  Alliance  and  of  East  West  relations 
s  spirit  and  aims  of  United  States  and 
stern  European  policies  are  closely  co- 
llated. Their  common  security  policy 
;  shown  how  closely  the  Members  of  the 
antic  Alliance  are  capable  of  co-operating 
dealing  with  difficult  and  frequently  con- 
'.riJversial  questions.  The  same  degree  of  co- 
op ?ration  must  now  be  achieved  in  further 
fields  and  the  necessary  machinery  must  be 
ided.  The  most  important  of  these  fields 
ovir  trade  relations,  international  moue- 
y  reform  and  aid  to  the  Third  World. 
■"Ifth.  in  order  to  meet  the  challenge  of 
•h?  future  the  Atlantic  Alliance  will  have  to 
o.  ik  Increasingly  beyond  the  confines  of 
-J^TO.  For  Instance,  ways  and  means  must 
found  to  develop  close  co-operation  and 
ojnmon  policies  in  all  those  spheres  where 
ane.se,  Western  European  and  United 
les  interests  are  similarly  involved.  Fvi- 
:e  success  will  depend  on  solidarity  and 
m  responsibility. 

Le:   me  conclude  my  attempt  to  draw  a 

file  of  tiie  Atlantic  Alliance  and  to  de- 

cf-lbe  the  challenge  which  we  will  hav«»  to 

e  by  restating,  what  I  said  in  the  be^in- 

ig: 

Our  aim  is  peace.  But  a  peace  that  is  more 
1  rin  the  mere  absence  of  war.  Tlils  must  be 


ile^ 


rl 


TO  END  THE  VIETNAM  WAR 

'Ms.  HOLTZMAN  asked  and  was 
given  pennission  to  address  the  House 
for  1  minute,  to  revise  and  extend  her 
remarks  and  include  extraneous  matter.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  we  are 
now  on  the  eve  of  inaugurating  the  Pres- 
ident ot  the  United  States.  The  cere- 
mony reaffirms  the  democratic  and  con- 
stitutional basis  of  our  society  and  our 
right  to  elect  the  people  who  govern  us. 

At  the  same  time,  however,  we  seem  to 
have  lost  our  way  and  wandered  far  from 
the  principles  of  decency  and  fairne.ss  on 
which  this  country  was  founded  and 
which  have  made  it  great.  We  continue 
to  be  involved  in  a  frightening  and  hor- 
rible war  in  Vietnam. 

It  is  entirely  appropriate,  therefore, 
that  at  the  time  we  inaugurate  our  Pres- 
ident we  rededicate  ourselves  to  these 
fundamental  principles.  That  we  an- 
nounce that  this  country  can  no  longer 
participate  in  or  condone  this  brutal  and 
senseless  war  any  longer. 

My  constituents  have  almost  unani- 
mously conveyed  to  me  their  deepest  op- 
position to  the  continuation  of  tliis  war. 
I  know  that  their  feelings  are  shared  by 
millions  of  other  Americans.  We  in  Con- 
gress can  no  longer  hide  from  our  respon- 
sibility as  representatives  of  the  people 
of  this  coiuitry  to  end  the  war  in  accord- 
ance with  their  will. 

I  am  hopeful,  as  all  of  us  are,  that  a 
p|^ace  will  soon  be  achieved  in  Vietnam. 
iT  it  is  not,  the  first  order  of  business 
ajter  the  President's  inauguration  must 
6i  action  by  Congress — in  accordance 
wflth  Its  constitutional  responsibility — to 
end  the  war. 


THE  HONORABLE  JOHN  N.  IRWIN 

<  Mr.  MAYNE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  bis  re- 
marks.) 

Mr.  MAYNE.  Mr.  Speaker,  I  wish  to 
call  the  attention  of  my  colleagues  to 
the  departtue  from  the  Washington 
scene  of  a  very  outstanding  and  dedi- 
cated public  servant,  the  Honorable  John 
N.  Ii-win  II,  the  outgoing  Deputy  Sec- 
retary of  State.  He  has  held  that  post 
.since  July  1,  1972,  and  prior  to  that  was 
Under  Secretary  of  State  from  Septem- 
ber 18,  1970.  to  July  1,  1972.  We  are  for- 
tunate, indeed,  that  his  distinguished 
services  will  continue  to  be  available  to 
our  country,  as  President  Nixon  has  nom- 
inated him  to  be  our  next  Ambassador 
to  France. 

Ml'.  Irwin,  who  carved  out  a  distin- 
guished career  as  a  leading  member  of 
the  New  York  City  Bar  before  his  Gov- 
ernment service,  is  a  native  of  Keokuk, 
Iowa,  and  still  otvTis  the  family  residence 
there. 

:  He  graduated  from  Pnnceton  Univer- 
sity with  the  A.B.  degree  in  1937,  re- 
ceived the  B.C.L.  degree  in  jurisprudence 
from  Oxford  in  1937,  and  was  awarded 
the  LL.B.  by  Fordham  University  in  1941. 
He  served  for  5  years  as  an  officer  in 
tiie  Army  dming  World  War  II,  receiving 
tile  Legion  of  Merit  and  the  Medal  of 


Freedom.  Separated  from  the  Ai-my  with 
the  rank  of  colonel  in  1946,  he  resumed 
the  practice  of  law.  In  1950  he  became 
associated  with  the  New  York  law  firm 
of  Patterson,  Belknap  &  Webb,  later  be- 
coming a  partner. 

His  highly  successful  law  practice  has 
been  interrupted  from  time  to  time  by 
frequent  calls  to  serve  his  country.  He 
was  Deputy  Assistant  Secretary  of  De- 
fense and  then  Assistant  Secretary  of 
Defense  for  International  Secm'ity  Af- 
fairs from  1957  to  1961.  He  served  as 
U.S.  Special  Representative  for  Inter- 
oceanic  Canal  Negotiations  from  1965  to 
1967.  conducting  the  delicate  negotiation 
of  a  new  draft  Panama  Canal  Treaty. 
He  further  served  as  the  President's 
Special  Emis.sary  to  Peru  in  the  dispute 
over  Peru's  seizure  of  U.S. -owned  oil 
properties. 

John  Irwin  was  again  called  to  serve 
when  named  Under  Secretary  of  State 
on  September  18,  1970.  He  assumed  his 
present  title  and  position  of  Deputy  Sec- 
retary of  State  on  July  1,  1972. 

Jack  Irwin  is  a  man  of  many  and 
widely  diversified  talents,  well  qualifieri 
to  represent  us  in  France.  He  lias  served 
as  chairman  of  the  board  of  Union  The- 
ological Seminaiy,  as  chairman  of  the 
executive  committee  of  the  board  of 
trustees  of  Princeton  University,  and  as 
a  trustee  of  the  Metropolitan  Museum  of 
New  York,  the  New  York  Zoological  So- 
ciety, the  Lawrenceville  School,  the  Jolui 
Simon  Guggenheim  Memorial  Fomida- 
tion.  and  the  New  York  Historical  So- 
ciety. He  is  a  member  of  the  Bar 
As.sociation  of  New  York,  the  American 
Federation  of  New  York  State  Bar  Asso- 
ciations, and  the  Council  on  Foreign 
Relations. 

Ambassador-Designate  Irwin  deserves 
special  tribute  for  his  achievements  as 
cliairman  of  the  board  of  the  Foreign 
Service  these  last  several  years.  Secre- 
tai-y  of  State  Rogers  recently  commended 
him  and  that  board  saying  they  had 
"steered  a  delicate  and  thoughtful 
course  through  the  problems  of  person- 
nel reform  and  employee-management 
during  a  time  of  great  change  within  the 
Foreign  Service;  to  this  process  of  con- 
structive change  [Jack  Irwinl  has  made 
a  distinguished  and  thoughtful  personal 
contribution." 

lowan  Jack  Irwin  has  sen'ed  with 
great  distinction  as  Deputy  Secretary  of 
State.  I  am  confident  he  will  represent 
the  United  States  with  equal  distinction 
and  honor  in  Paris.  Keenly  aware  of  the 
problems  and  opportunities  in  United 
States-European  relations,  he  has  en- 
gaged in  active  and  intimate  dialog 
with  hish  officials  of  Fi-ance  and  otlier 
Western  Europe  allies  and  friends. 

lowans  have  particular  reason  to  be 
proud  of  this  renowned  native  son,  but 
all  Americans  familiar  with  his  achieve- 
ments will  share  our  gratitude  to  Jack 
Irwin  for  his  continuing  outstanding 
service  at  tlie  highest  levels  of  govern- 
ment. 


THE  OMNIBUS  JUDGESHIP  BILLS 

I  Mr.  HUTCHINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend  his 
remark.?  and  include  extraneous  matter.) 
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Mr.  HUTCHINSON.  Mr.  Speaker, 
today  I  join  with  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  in  the  intro- 
duction of  two  bills,  one  of  which  pro- 
.  vides  for  the  creation  of  11  new  circuit 
judgeships  for  the  U.S.  courts  of  ap- 
peals and  the  other  would  provide  51  new 
permant  district  judgeships  for  the  U.S. 
district  courts.  These  bills  incorporate 
the  recommendations  of  the  Judicial 
Conference  of  the  United  States. 

Tlie  recommendation  that  11  new  cir- 
cuit judgeships  be  created  was  made  by 
the  Judicial  Conference  at  its  October 
1972  session.  In  October  1971,  10  new 
circuit  judgeships  were  recommended  by 
the  Conference  and  at  the  October  1972 
session  one  additional  judgesliip  for  the 
sixth  circuit  was  recommended  along 
with  51  additional  judgesliips  for  the  dis- 
trict courts.  The  Congress  took  no  action 
on  the  recommendations  made  in  1971 
and  1972. 

The  basis  for  the  recommendations 
of  the  Judicial  Conference  is  a  systematic 
and  comprehensive  statistical  study  and 
review  of  the  judicial  business  of  the  dis- 
trict courts  undertaken  by  committees 
of  the  Judicial  Conference  with  the  as- 
sistance of  the  Administrative  Office  of 
the  U.S.  Courts.  The  study  was  made  in 
light  of  the  policy  adopted  by  the  Con- 
ference in  1964  of  making  a  quadrennial 
survey  of  the  need  for  additional  district 
and  circuit  judgeships.  Under  this  poUcy, 
the  committees  of  the  Conference  sur- 
vey the  needs  of  the  district  and  circuit 
courts  separately  and  present  recommen- 
dations separately.  Before  this  policy  was 
adopted  by  the  Conference,  it  made  an- 
nual recommendations  aiid  nvunerous 
bills  piled  up  until  the  House  and  Sen- 
ate Judiciary  Committees  were  ready  to 
act.  Now  the  Judicial  Conference  makes 
the  study  every  4  years  and  in  the  in- 
terim, considers  requests  for  recommend- 
ing additional  judgeships  only  on  an 
emergency  basis. 

The     Congress     has     always     acted 
promptly  to  fulfill  the  needs  of  our  Fed- 
eral courts  because  the  strength  of  the 
fiber  of  this  country  depends  in  large 
part  on  the  quality  of  the  court's  work 
product.  Its  work  product,  of  course,  is 
justice  and  additional,  qualified,  dedi- 
cated judgepower  is  the  most  important 
single  ingredient  to  effectively  establish 
and  uphold  justice.  However,  the  crea- 
tion of  additional  judgeships  alone  will 
not  solve  the  problems  of  delay  and  back- 
log. The  Congress  and  the  judiciary  must 
continue  to  search  for  ways  to  quicken 
the  pace  of  justice  without  impraring  the 
quality  of  judicial  output.  In  the  past  sev- 
eral years  the  Congress  has  attempted 
to  develop  innovative  ways  of  assisting 
the  courts  in  effectively  coping  with  their 
caseload.  Most  recently,  the  Congress  es- 
tablished a  Commission  to  Study  the  Re- 
vision of  the  Federal   Court  Appellate 
System    (Public    Law    92-489,    October 
1972).  Tlie  Circuit  Court  Executive  Act 
•  Public  Law  91-647,  June  1971)   is  de- 
signed to  relieve  the  chief  judges  of  the 
courts  of  appeals  of  administrative  bur- 
dens that  restrict  their  efficiency.  The 
Federal  Judicial  Center  Act  (Public  Law 
90-219,  December  1967)   gives  the  Judi- 


ciary a  research  and  development  arm. 
The  Judicial  Center  is  presently  re- 
searching methods  to  computerize  dock- 
ets, to  reorganize  court  calendars  and  to 
develop  screening  devices  for  post-con- 
viction remedy  litigation.  The  Federal 
Magistrates  Act  (Public  Law  90-578,  Oc- 
tober 1968)  provides  the  Federal  courts 
V,  ith  professional  judicial  officers  to  help 
relieve  the  courts  of  their  minor  criminal 
cases  and  in  screening  the  post-convic- 
tion petitions  which  annually  flood  the 
Federal  courts. 

Tlie  Congress,  too,  has  done  much  to 
encourage  our  citizens  to  fashion  a  Fed- 
eral case  out  of  matters  that  would  have 
never  been  brought  into  a  Federal  court 
10  years  ago.  Taking  a  case  into  Federal 
court  then  was  a  rare  event  for  most 
lawyers.  But  the  many  new  Federal  laws 
have  given  rise  to  new  Federal  causes  of 
actions,  created  new  rights  and  new 
obligations,  which  in  turn  generate  di- 
versities and  differences  of  opinion  and 
consequently,  more  litigation. 

Chief  Justice  Warren  Burger,  in  his  re- 
port to  the  American  Bar  Association 
last  August  on  the  problems  of  the  ju- 
diciary, made  the  following  suggestion 
wliich,  in  my  opinion,  the  Congress 
should  give  serious  consideration.  He 
stated  that — 

In  recent  years.  Congress  has  required 
every  executive  agency  to  prepare  an  en- 
vironmental "impact  statement"  whenever  a 
new  highway,  a  new  bridge  or  other  federally 
funded  projects  are  planned.  I  suggest,  with 
all  deference,  that  every  piece  of  legislation 
creating  new  cases  be  accompanied  by  a 
"court  impact  statement,"  prepared  by  the 
reporting  committee  and  submitted  to  the 
Jvidiclary  Committees  of  the  Congress  with 
an  estimate  of  how  many  more  judges  and 
supporting  personnel  will  be  needed  to  han- 
dle the  new  cases. 

This  is  not  to  sttggest  that  Congress  reject 
legislation  simply  because  it  would  increase 
litigation,  btit  only  to  suggest  that  Congress 
consider  the  needs  of  the  courts  along  with 
the  need  for  new  legislation.  What  we  sadly 
lack  at  the  present  time  is  the  abUlty  to 
plan  rationally  for  the  future  with  regard 
to  the  burdens  of  the  courts.  It  Is  essential 
that  we  do  this  if  otir  courts  are  ever  to  func- 
tion as  they  should. 

The  Congress  does  not  take  lightly  its 
constitutional  responsibility  to  establish 
and  maintain  inferior  Federal  courts.  The 
recommendations  of  the  Judicial  Confer- 
ence of  the  United  States  as  they  are 
incorporated  in  these  bills  are  given 
much  weight  but  they  are  by  no  means 
conclusive.  The  Senate  and  House  Ju- 
diciary Committees  will  thoroughly  and 
judiciously  study  the  work'oad  of  these 
courts,  carefully  sci-utinize  the  facts  and 
analyze  other  requests  made  in  the  form 
of  other  bills  which  are  pending  before 
the  committee.  I  am  confident  that  the 
JudiciaiT  Committee  will  begin  work  on 
these  bills  in  the  near  future. 


METRIC   CONVERSION   BILL  SETS 
10-YEAR  TARGET  DATE 
(Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  McCLORY.  Mr.  Speaker,  I  am  re- 
Introducing  today,  together  with  20  co- 


sponsors,  a  nieasui'e  to  provide  for  a 
systematic  conversion  throughout  our 
Nation  to  the  metric  system  of  weights 
and  measures. 

Mr.  Speaker,  it  should  be  recalled  that 
the  3 -year  study  conducted  by  the  Bu- 
reau of  Standards  in  the  Department  of 
Commerce  completed  in  August,  1971, 
recommended  an  orderly  conversion  to 
the  metric  system  and  proposed  a  10- 
year  period  during  which  our  Nation 
would  change  over  to  the  metric  system. 

Mr.  Speaker,  we  are  reminded  that  the 
United  States  and  Canada  are  virtually 
the  only  remaining  great  industrial  na- 
tions in  the  world  which  are  not  today 
utilizing  the  metric  system — or — as  in 
the  case  of  Great  Britain,  Australia,  and 
New  Zealand — are  not  now  in  the  process 
of  effecting  such  a  conversion. 

Mr.  Speaker,  the  bill  which  my  col- 
leagues and  I  are  presenting  today  would 
establish  a  9-member  U.S.  Metric  Con- 
version Coordinating  Commission  which 
would  have  principal  responsibility  for 
guiding  and  dii-ecting  an  overall  program 
throughout£ur  Nation. 

Mr.  Spea»r,  I  wUl  not  detaU  the  pro- 
visions of  this  measure  at  this  point.  Nor 
do  I  wish  to  criticize  other  proposals 
directed  at  the  same  subject.  However. 
I  do  want  to  emphasize  that  establish- 
ing a  target  date,  following  which  metric 
would  be  the  sole  official  system  of 
weights  and  measures,  would  appear  to 
provide  the  kind  of  impetus  that  a  con- 
version program  requires. 

Mr.  Speaker,  let  me  simply  say  this  in 
addition.  The  British  have  discovered 
that  converting  to  the  metric  system  does 
not  import  the  great  economic  burdens 
which  had  been  predicted.  I  would  ex- 
pect in  our  case  that  in  the  course  of 
converting  to  the  metric  system,  we 
would  be  able  to  adopt  many  labor-  and 
cost-saving  practices  that  would  benefit 
our  industrial  and  business  communi- 
ties. 

Let  me  add,  that  the  experience  of 
other  countries  has  demonstrated  that 
to  blunder  along  without  any  time  sched- 
ule or  target  date  is  the  most  expensive, 
most  confusing,  and  the  most  burden- 
some approach  of  all. 

Mr.  Speaker,  it  is  vital  for  our  Nation 
to  be  in  step  with  the  rest  of  the  world 
insofar  as  applying  imits  of  weights  and 
measures.  Tliis  means  substantial  adop- 
tion of  the  international  metric  system. 
We  can  benefit  in  terms  of  foreign  trade, 
improved  inteniational  understanding, 
from  the  safety  and  efficiency  which  re- 
sults from  standardization  of  units  of 
measure,  and  by  finding  new,  Improved 
and  more  economical  methods  of  manu- 
facture which  adoption  of  the  metric 
system  can  provide. 

Mr.  Speaker.  I  am  not  so  vain  as  to 
suggest  that  the  measure  which  my  col- 
leagues and  I  have  intioduced  is  incapa- 
ble of  improvement.  However.  I  do  sug- 
gest that  of  the  measures  that  have  come 
to  my  attention  the  approach  that  we 
have  adopted  is  superior  to  the  others. 
We  hope  that  the  House  Committee  on 
Science  and  Astronautics  will  provide  an 
early  hearing  on  this  subject,  and  that 
the  Congi-ess  will  adopt  at  an  early  date 
a  progi'am  that  can  laimch  the  United 
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St  Ltes  on  the  path  towai'd  general  con- 
\e  sion  to  the  metric  system  of  weights 

ctni  measures. 
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IKTRODUCTION  op  1973  PENSION 
BILL 

'Mr.  SMITH  of  New  York  asked  and 
given   permission   to    address    the 
Hcjuse  for  1  minute,  to  revise  and  ex- 
his   remarks    and   include    extra- 
neous matter.) 

VIr.     S^^TH     of     New     York,     Mr. 

,  I  am  today  reintroducing  the 

vate  pension  reform  bill  of  1973,  for- 

niilly  known  as  the  Retirement  Income 

urity  for  Employees  Act  of  1973.  This 

IS  identical  to  the  pension  reform 

wluch  I  introduced  last  year,  and  is 

House  comiterpart  of  the  1973  Wil- 

Javits    proposal    (S.    4),    in    the 
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Ills  essential  piece  of  legislation  can 
be  termed   the  American  workers' 
of  rights,  for  it  cancels  the  glaring 
iniquities  visited  upon  many  in  om*  Na- 
's  work  force,   and  guarantees  our 
corking  men  and  women  pi-otection  and 
ce  of  mind  as  they  look  foi-ward  to 
re  irement. 

t  will  require  a  major  bipartisan  leg- 
islfctive  undertaking  to  reform  this  Na- 
s  private  pension  system,  and  I 
convinced  that  this  legislation  is 
spensable  toward  securing  the  just 
tations  of  the  American  worker. 
riiis  bill  will  assui-e  that  never  again 
1  a  worker  under  a  private  pension 
in  need  to  forfeit  his  pension  rights 
he  moves  from  job  to  job.  Workei-s 
urider  private  pension  plans  will  no 
longer  suffer  hardsliip  because  of  the 
forced  termination  of  the  pension  plan 
failure  or  termination  of  the  em- 
er.  No  longer  will  a  private  pension 
be  without  sufficient  assets  to  pay 
promised  benefits. 
Manipulation  and  personal  aggran- 
ement  at  the  expense  of  workers  in 
handling  of  their  pension  funds  will 
effectively  halted.  To  assuie  tMs  end, 
bill  further  creates  a  new  arm  of  the 
r  Depaitment  to  oversee  pension 
ids  while  setting  stric  reporting  re- 
qiirements  and  standards  of  conduct  for 
is  tees  of  pension  funds. 
This  reform  package  provides  for 
vesting,  full  funding,  Federal 
infeurance  against  premature  termina- 
ti(in.  portability,  fiducial^  standards  and 
di  closure. 

Last  year,  in  the  92d  Congress.  I  intro- 
duced and  fought  for  the  passage  of  this 
legislation,  testified  before  the  Subcom- 
mittee on  Labor  of  the  Committee  on 
Lkbor  and  Public  Welfare  of  the  U.S. 
S(  ;nate.  and  buttonholed  my  colleagues  in 
tlie  House  to  point  up  the  need  for  and 
b<  nefits  of  this  legislation. 

I  strongly  m-ge  my  colleagues  to  offer 
tl  ,eir  full  support  for  this  bill  which  will 
benefit  not  a  minority,  not  a  political 
p  lilosophj-.  but  rather  a  majority  of  the 
w  ark  force  of  this  Nation. 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Ml-.  MICHEL.  Mr.  Speaker  and  Mem- 
beis  of  the  House,  today  I  am  intro- 
ducing legislation  that  would  prohibit  the 
Members  of  Congress  who  have  been  de- 
feated in  a  primary,  in  a  general  election, 
or;  who  have  annou.iCed  their  retirement, 
fr^m  traveling  abroad  at  taxpayers'  ex- 
pense imless  specifically  authorized  by  a 
resolution  of  this  House  or  the  other 
body. 

Members  are  well  aware  of  the  mi- 
ju6t.  in  my  opinion,  criticism  that  is 
leveled  against  the  entire  Congress  for 
the  travehngs  of  some  of  our  Members, 
as  I  raid,  who  have  been  either  defeated 
in  a  primary  or  general  election,  or  who 
have  annomiced  their  retirement. 

We  have  106  cosponsors  of  the  legis- 
lation as  of  today.  If  those  Members  who 
have  not  yet  expressed  their  desire  to 
join  will  do  so  within  the  next  few  days, 
we  should  have  a  sufficient  nimiber  to 
get  an  early  hearing  before  the  Com- 
mittee on  House  Administration.  We 
shiould  take  this  affirmative  step  early  in 
th'is  session  to  eliminate  the  chance  of 
any  more  unfavorable  criticism  that 
might  %ery  well  be  cast  our  way  at  the 
conclusion  of  this  Congress. 

I  would  urge  all  those  Members  who 
liave  cosponsored  the  bill  to  join  in  our 
request  of  the  Committee  on  House  Ad- 
ministration to  have  an  early  hearing. 
Let  us  at  least  discuss  the  problem  and 
if  the  language  of  our  bill  is  not  perfect, 
tlien  let  us  agree  on  some  effective  way 
of  getting  the  job  done. 


TRA\'^LING  AT  TAXPAYERS- 
EXPENSE 

•  Mr.  MICHEL  ask^d  and  was   given 
ptrmission  to  address  the  House  for  1 


VIETNAM 


•  Mr.  HUNT  asked  and  was  given  per- 
nlission  to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

jMr.  HUNT.  Mr.  Speaker,  the  nearer  we 
ate  to  a  cease-fire  in  Vietnam,  the  further 
iti  seems  we  are  from  a  cease-fire  at 
home.  The  same  people  who  for  years 
have  been  unremitting  in  their  criticisms 
of  the  war  still  will  not  stop  the  incessant 
carping  wliich  has  delayed  the  war's  end. 
Even  now,  as  we  have  the  end  of  war  in 
grasp,  they  continue  to  chip  away  at  the 
integrity  of  the  negotiating  process  with 
their  chattering  interference. 

It  is  simply  time  to  hold  the  rhetorical 
fire  and  allow  the  negotiating  process  to 
proceed.  Those  who  continue  their  criti- 
cizing dm'ing  the  most  sensitive  of  nego- 
tiating periods  will  have  to  bear  on  their 
conscience  any  failure  dm-ing  this  crucial 
time.  Only  one  conclusion  can  be  drawn 
of  those  who  wUl  not  let  the  proper  con- 
duct of  foreign  affairs  take  its  course — 
that  they  have  a  vested  mterest  in  Amer- 
ican failure  in  Indochina. 

President  Nixon  has  bravely  refused 
surrender  in  Vietnam — a  .surrender  so 
assiduously  urged  by  critics  whose  vision 
v.as  as  blind  as  the  President  s  has  been 
broad.  Through  countless  months  of 
domestic  backbiting,  it  is  clear  that  the 
Presidents  course  is  bringing  progress.  If 
•the  peace  is  to  be  lasting  and  permanent, 
we  can  do  no  less  than  hold  back  some 
of  our  more  bitter  Impulses  to  attack  the 
man  who  is  bringing  the  peace. 


Tliose  who  ceaselessly  claim  failure 
seem  almost  to  be  wislung  failure.  There 
can  be  no  satisfaction  in  having  been 
proved  right  if  our  Nation  suffers.  But  if 
we  see  these  last  hours  through  success- 
fully, the  indulgences  in  raucous  and  di- 
visive rhetoric  are  going  to  seem  small 
indeed  against  the  measuring  stick  of 
history. 

INTRODUCTION  OF  SHORE  EROSION 
CONTROL  LEGISLATION 

(Mr.  J.  WILLIAM  STANTON  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter.) 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  as  the  Representative  from  the 
congressional  district  that  has  more  Lake 
Erie  shoreline  than  any  other  in  the 
State  of  Ohio,  I  am  especially  aware  of 
the  critical  need  for  Federal  participation 
in  the  cost  of  protecting  privately  owned 
shore  proiierty  from  erosion.  The  legisla- 
tion that  Congressman  Vaotk  and  I  and 
17  of  our  colleagues  are  introducing  today 
would  provide  just  that. 

Current  high-wat«r  levels  in  the  Great 
Lakes  caused  by  extremely  large  amounts 
of  rainfall  in  recent  years  and  fmther 
aggiavated  by  the  Canadian  Govern- 
ment's closing  of  the  Welland  Canal  for 
repairs  this  winter  are  responsible  for 
enormous  losses  to  private  property  own- 
ers. Massive  chunks  of  land  and  even 
homes  are  tumbling  into  the  lake  and 
there  is  no  Federal  assistance  program, 
be  it  small  business,  housing,  or  disaster 
relief,  which  adequately  meets  this  con- 
stantly worsening  situation. 

The  present  law  only  permits  Federal 
assistance  to  shores  of  the  United  Slates, 
its  territories,  and  possessions  that  are 
owned  by  States,  municipalities,  or  other 
political  subdivisions,  and  also  to  shores 
other  than  public  if  there  is  a  benefit 
such  as  that  arising  from  public  use  or 
from  protection  of  nearby  public  prop- 
erty. But  the  forces  of  nature  do  not  rec- 
ognize private  property  lines.  The  pro- 
posal we  are  introducing  today  woixld 
permit  private  property  owners  affected 
by  erosion  to  qualify  for  Federal  assist- 
ance to  be  given  by  the  Ai-my  Corps  of 
Engineers  in  accordance  with  already 
established  procedures  for  civil  projects. 

Four  yeai-s  ago,  the  Oliio  Department 
of  Natural  Resomxes,  recognizing  the 
enormity  of  the  erosion  problem,  demon- 
strated admirable  initiative  by  commis- 
sioning Stanley  Consultants,  a  Cleveland 
engineering  firm,  to  investigate  and 
study  erosion  along  a  4-mile  stretch  of 
Lake  Erie  shore,  extending  from  the 
Cuyahoga-Lake  Coimty  line,  east  to  the 
mouth  of  the  Chagrin  River  in  Lake 
County.  This  area  v^as  previously  a  pai t 
of  my  11th  District  and  is  now  in  Con- 
gressman Vaniks  22d  District.  The  study 
Included  the  contributing  causes  of  beach 
and  shore  erosion,  methods  of  protection, 
and  cost  alternatives  for  remedial  works. 
Although  the  Stanley  report  focused  on 
only  4  miles  of  shoreline,  it  is  probably 
applicable  to  all  lake  frontages  in  Ohio 
and  throughout  the  Great  Lakes  area. 

The  Stanley  report  confirmed  what 
tliose  of  us  who  have  lived  on  the  shores 
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of  Lake  Erie  have  suspected  for  some 
time — that  the  lake  is  quickly  eating 
away  a  sizable  portion  of  our  land. 
Present  high  lake  levels  mentioned  ear- 
lier are  producing  an  accelerated  erosion 
rate  in  the  area  studied  and  present  con- 
ditions have  exceeded  the  prenously  re- 
corded maximum.  The  spring  thaw  and 
accompanying  rains  will  raise  the  lake 
level  to  new  and  disastrous  peaks.  No 
feasible  method  of  artificially  regulating 
the  long-term  fluctuations  of  the  water 
levels  of  Lake  Erie  has  yet  been  found. 

Based  on  erosion  rates  over  the  period 
of  1938-68,  a  line  of  encroachment  for 
the  year  2020  has  been  projected.  This 
line  has  been  used  as  the  basis  for  deter- 
mining the  amoimt  of  private  property 
which  will  be  lost  by  that  year  if  no  ad- 
ditional shore  protection  measures  are 
undertaken.  The  Stanley  Engineers  pre- 
dict that  the  total  private  land  loss  along 
the  4  miles  they  studied  will  be  535  acres. 
On  this  basis,  it  was  estimated  that  prop- 
erty that  4  years  ago  had  a  market  value 
of  $6,300,000  would  be  destroyed  diu-ing 
this  period.  Assuming  a  imiform  increase 
in  real  estate  values,  a  total  loss  of  tax 
revenue  to  public  funds  of  $3,861,000  will 
accrue  over  the  study  period.  I  remind 
j'ou  that  I  am  only  talking  about  4  miles 
of  shoreline. 

Largely  because  of  the  inability  of 
owners  of  private  shoreline  to  bear  the 
great  expense  of  projects  to  restore  or 
protect  their  property,  we  do  not  now 
have  an  effective  beach  erosion  control 
program.  The  Stanley  Consultants  esti- 
mated 4  years  ago  that  approximately 
half  of  the  4  miles  of  shoreline  compris- 
ing their  study  required  protection.  I 
would  emphasize  that  the  shore  damage 
has  accelerated  incredibly  since  the  study 
was  made  so  that  undoubtedly  all  of  these 
estimates  would  have  to  be  revised  up- 
ward substantially.  In  1969,  they  coun- 
seled that  the  cost  of  providing  the  nec- 
essary protection  for  the  study  area  over 
the  next  50  years  would  range  from  $2.5 
to  $7  million  depending  on  the  remedial 
method  used. 

Obviously,  private  property  owners 
cannot  be  expected  to  bear  this  financial 
burden  alone  and  yet,  at  present,  they 
have  virtually  no  recourse.  Tlie  legisla- 
tion introduced  today  does  not  afford  fi- 
nancial relief  to  a  few  wealthy  shore 
property  owners;  it  would  protect  oui- 
coastal  shorelines  which,  in  the  final 
analysis  belong  to  all  the  people.  Surely 
it  must  be  recognized  that  a  problem 
which  causes  the  loss  of  real  property, 
the  depletion  of  tax  rolls,  the  loss  of  rec- 
reational areas  and  scenic  beauty,  the 
further  pollution  of  our  water  and  is  re- 
sponsible for  declining  values  in  affected 
areas,  constitutes  a  loss  not  only  to  the 
private  property  owner  but  also  to  the 
general  public.  Public  problems  require 
public  assistance. 


lege  to  work  closely  with  a  number  of 
officials  at  the  Labor  Department  during 
the  first  4  years  of  the  Nixon  admin- 
istration. Among  those  with  whom  I 
worked  most  closely  have  been  Secre- 
tary James  D.  Hodgson,  Undersecretary 
Laurence  H.  Silberman,  Assistant  Sec- 
retaries Malcom  R.  Lovell,  Jr.,  George  C. 
Guenther,  Solicitor  Richard  F.  Schu- 
bert, and  special  assistant  for  Legislative 
Affairs  Frederick  L.  Webber. 

One  of  the  truly  rewarding  experi- 
ences as  a  Member  of  Congress  Is  to 
work  together  with  dedicated  individuals 
towards  common  goals.  This  has  been 
particularly  true  in  working  with  Larry 
Silberman  in  development  of  the  Wil- 
hams-Steiger  Occupational  Safety  and 
Health  Act  of  1970,  with  Assistant  Secre- 
tary Lovell  in  decentralization  and  re- 
form of  manpower  programs,  with 
George  Guenther  who  has  done  an  ex- 
ceedingly good  job  under  difficult  cir- 
cumstances in  the  implementation  of  the 
Williams-Steiger  Act,  with  Dick  Schu- 
bert who  has  unfailingly  given  superior 
legal  advice  and  with  Fred  Webber  for 
his  very  perceptive  jobs  in  legislative 
liaison.  Their  dedication  and  contribu- 
tions are  in  large  part  a  personal  tribute 
to  the  leadership  of  Jim  Hodgson,  and 
unquestionably  added  greatly  to  the  ac- 
compUshments  of  the  first  Nixon  admin- 
istration. 

I  do  not  want  tliis  opportunity  to  pass 
by  without  adding  my  personal  tribute 
to  tlicse  very  good  friends  for  their  serv- 
ice to  the  Nation. 


TRIBUTE  TO  LABOR  DEPARTMENT 
OFFICIALS 

(Mr.  STEIGER  of  Wisconsin  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  Include  extraneous  matter.) 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  it  has  been  my  distinct  prlvl- 


MOBILE  HOME  SAFETY  ACT 

(Mr.  ECKHARDT  asked  and  was  given 
permission  to  address  tlie  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  ECKHARDT.  Mr.  Speaker,  I  am 
today  joining  the  gentleman  from  Cali- 
fornia (Mr.  Moss)  in  introducing  the 
"Mobile  Home  Safety  Act  of  1973"  ani 
I  wish  to  associate  myself  with  his  re- 
marks on  this  subject. 

Mr.  MOSS.  Mr.  Speaker,  I  am  today  in- 
troducing the  "Mobile  Home  Safety  Act 
of  1973."  Joining  me  as  s  sponsor  of  this 
bill  is  the  gentleman  from  Texas  (Mr. 

ECKHARDT). 

This  legislation  is  mtended  to  clarify 
the  scope  of  the  Consumer  Product 
Safety  Act  (P.L.  92-573)  to  establish 
that  it  applies  to  the  safety  of  mobile 
home  structiu'es.  As  the  Members  will  re- 
call, the  92d  Congress  enacted  one  of 
the  most  important  pieces  of  consumer 
legislation  in  decades.  The  Consumer 
Product  Safety  Act  establishes  a  new- 
Federal  agency,  the  Consumer  Product 
Safety  Commission,  w-hose  primary  pur- 
pose is  to  protect  the  safety  of  consumers 
in  and  around  their  homes  and  in  rec- 
reation and  other  activities.  The  Com- 
mission was  given  authority  to  promul- 
gate mandatory  safety  standards — 
where  necessary — to  reduce  hazards  to 
consiuners,  develop  educational  pro- 
grams, recall  substantially  hazardous 
products  and  to  promote  consumer  safety 
through  a  variety  of  sanctions. 

The  legislative  histoiT  makes  it  clear 
that  appliances,  components  and  equip- 
ment sold  with  or  used  aroimd  mobile 


homes — and  recreational  vehicles — are 
witliin  the  scope  of  the  Consumer  Prod- 
uct Safety  Act.  How^ever,  the  act  does 
not  apply  to  the  basic  structure  of  the 
mobile  home. 

Tlie  bill  which  we  are  introducing  to- 
day will  insure  that  the  Consumer  Prod- 
uct Safety  Act  applies  to  all  of  the  mobile 
home  and  all  of  the  recreational  ve- 
hicle— other  than  the  aspects  of  opera- 
tional safety  already  covered  by  the  Na- 
tional Traffic  and  Motor  Act — and  not 
merely  parts  of  them. 

Tlie  safejj*  of  mobile  homes  is  a  subject 
of  importlmce  to  all  of  us,  particularly 
the  7  million  Americans  who  now  live  in 
them  and  to  the  millions  more  who  will 
purchase  them  in  the  near  future.  Last 
year  approximately  25  percent  of  the  new 
homes  produced  in  the  United  States 
were  mobile  homes.  Over  500.000  mobile 
homes  were  produced  out  of  a  total  of 
2.1  million  housing  units  started  In  1972. 
This  relatively  recent  form  of  housing 
has  hterally  exploded  on  the  market  in 
the  past  10  years.  Sales  have  increased 
sixfold  since  1961.  Tlie  trend  is  up. 

Some  of  tlie  appeal  of  the  mobile 
homes  lies  in  the  ease  of  purchase  and 
the  fact  that  it  is  often  difficult  to  find 
an  ordinary  home  for  much  less  than 
$20,000-$25.000.  Mobile  homes  on  the 
other  hand  are  available  for  $15,000  or 
less  and  that  price  may  include  such 
additional  items  as  furniture,  rugs, 
draperies,  heating,  and  cooking  appli- 
ances. The  attractiveness  of  mobile 
homes  is  enhanced  by  new  loan  programs 
established  by  the  Federal  Housing  Ad- 
ministration and  the  Veterans'  Admin- 
istration which  requires  minimal  down- 
payments.  This  means  that  more  Ameri- 
cans will  be  able  to  purchase  mobile 
homes  and  in  many  cases  Improve  their 
immediate  living  conditions.  But,  there 
are  some  significant  safety  problems 
which  will  be  confronting  them. 

The  most  imminent  danger  is  fire.  Tlie 
State  of  Oregon  conducted  a  6-year 
analysis  of  home  fires  and  foimd  that 
the  likelihood  of  death  in  a  mobile  home 
was  2.74  times  higher  than  a  fire  oc- 
curing  in  a  conventional  home.  In  Alaska 
the  likelihood  of  death  was  reported  as 
3  to  29  times  greater.  In  Ohio  last  year, 
for  evei-j-  nine  fires  in  a  mobile  home,  one 
person  was  killed;  w-hile  in  conventional 
homes,  the  figure  was  one  death  for  every 
46  fires. 

A  similar  pattern  emerges  as  to  prop- 
erty damage.  A  leading  insurance  com- 
pany reports  that  in  1971  the  average  loss 
in  a  mobile  home  fire  was  $1,529.  During 
a  comparable  period  the  average  loss  in 
a  conventional  home  fire  was  only  $690. 
This,  despite  the  higher  cost  of  most 
conventional  homes.  The  cause  of  the 
greater  fire  hazard  in  mobile  homes  is  ap- 
parently the  flammahrti^y  of  interior 
components,  coupled  vmh  the  close  prox- 
imity of  the  structiire  and  its  occupants. 
When  a  fire  start^in  a  mobile  home,  it 
is  more  likely  to  be  a  vei-y  serious  one. 

Mr.  Speaker,  it  is  my  hope  that  Con- 
gress will  enact  the  Mobile  Home  Safety 
Act.  thus  evidencing  its  concern  for  the 
safety  of  the  7  million  Americans  who 
now-  reside  in  mobile  homes  and  the  mil- 
lions more  who  will  do  so  in  the  future. 

The  t«xt  of  the  Mobile  Home  Safety 
Act  is  as  follows: 
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tl!  to  amend  the  Consumer  Prodiict  Safety 
ict  to  clanXy  the  authority  of  the  Con- 
umer  Product  Safety  Commission  to  regu- 
;\;e  the  safety  of  mobile  homes 
Je  it  eiiacted  by  the  Senate  and  House 
Representatives  of  the  United  States  of 
erica   in   Congress   assejnbled.   That    this 

may  be  cited  as  the  "Mobile  Home  Safety 

of  1973". 
iEC.  2.   (a>   Section  3(a)  of  the  Consumer 
Prt)duct  Safety  Act  (Pi.  92-573)  Is  amended 
inserting  after  paragraph  (1)   the  follow- 

ne'.v  paragraphs: 

(2)  Subject    to   subparagraphs    (A)    and 
and  subparagraphs    (D)   through   (I)   of 

paf^Kraph  (1)  of  this  section  (but  notwith- 
;dir.^   subparagraph    (c)    of   such    para- 
ph > .    the    term    'consumer    product'    In- 
es  a  mobile  home  or  recreational  vehicle 
with  respect  to  risks  of  injury  which 
from  operation  or  movement  of  a  home 
vehicle  on  the  public  streets,  roads,  and 
ways. 

(3)  Tlae  term  mobile  home'  means  a  fac- 
-as.sembled,       transportable        structure 

bujlt  on  a  chassis  and  designed  to  be  used 
a  dwelling,  with  or  without  a  permanent 
indation,  when  connected  to  required 
:ities. 

(4)  The  term  'recreational  vehicle'  means 
.eincular-type  unit  primarily  designed  as 

orary  living  quarters  for  recreational. 
ping,  or  travel  use,  which  either  has  its 
1  motor  power  or  is  mounted  on  or  drawn 
another  vehicle  and  includes  travel  trail- 
.  camping  trailers,  truck  campers,  and 
tor  homes. " 

bi   Paragraphs  (2)   through  (14)  of  such 
tioii    J  (a)     (and    all   references    to    such 
at:Taphs(      are     redesignated     as     para- 
phs   (5)    through    (17).  respectively. 
EC  3.  Section  9(d)  of  the  Consumer  Prod- 
Safety  Act  is  amended  by  adding  at  the 
1  thereof  the  following  new  paragraph: 
(3)    Prior   to   promulgating    a   consumer 
uct  safety  rule  applicable  to  a  mobile 
or  a  recreational  vehicle,  the  Commis- 
shall  seek  the  views  of  the  Secretary  of 
sing   and   Urban   Development  and   the 
■•  of  Tran.<iportation  with  respect  to 
adequacy  of  the  proposed  rule  and  Its 
bable  effect  on  programis  administered  by 
•m.  Tho  views  of  the  respective  Secretaries, 
furnished    to    the    Commission,    shall    be 
liable  to  the  public  for  examination." 
1  lEC.  4.  There  are  hereby  authorized  to  be 
>ropr:a;ed  for  the  purposes  of  carrying  out 
•  provisions  of  this  Act   (and  the  amend- 
nts  made  thereby)   not  to  exceed   (1)   $2 
.lion   for  the  fiscal  year  ending  June  SO, 
and   (2)    $2   million  for  the  fiscal  year 
ling  June  30,  1975. 

pr.  5.  This  Act  shall  take  effect  on  the 
ie-h  day  following  the  date  of  its  enact- 
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GENERAL  LEAVE 


Mr    ECKHARDT.  Mr,  Speaker,  I  ask 
nimous   consent   that   all   Members 
ly  have  5  legislative  days  in  which  to 
extend    their    remarks    on    the    Mobile 
H  )me  Safety  Act  of  1973, 

The  SPEAKER.  Is  there  objection  to 
request    of    the    gentleman    from 
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Texas? 
There  was  no  objection. 


;3 TORATION  OF  RURAL  ENVIRON- 
MENTAL ASSISTANCE  PROGRAM 

'Mr.  PICKLE  asked  and  was  given 
rmission  to  address  the  House  for  1 
iinute.  to  revise  and  extend  his  remarks 
i  id  include  extraneous  matter,) 
Mr.  PICKLE.  Mr.  Speaker,  today  I 
:ve  Introduced  legi?:lation  which  orders 


the  Secretary  of  Agriculture  to  reinstate 
the  Rural  Environmental  Assistance  pro- 
gi-ams  as  it  was  prescribed  by  law. 

We  all  know  that  this  is  one  of  many 
programs  which  have  in  recent  weeks 
been  capriciously  struck  from  the  books 
by  executive  fiat — without  consultation 
of  the  Congress  and  without  authority 
of  law. 

My  bill  takes  steps  to  see  that  the  laws 
of  this  land  passed  by  the  Congress  and 
signed  by  the  President  are  carried  out. 

Tills  one  bill  may  be  the  first  step  of 
many  we  will  have  to  take.  Mr.  Speaker, 
we  may  have  to  wade  through  the  weed.s 
of  the  OMB  and  put  our  legislative  pro- 
gram back  together  blade  by  blade. 

But  if  this  is  what  proves  necessary, 
then  I  am  prepared  to  do  it. 

By  no  stretch  of  anyone's  imagina- 
tion can  it  be  claimed  that  the  executive 
branch  has  the  right  or  the  power  to  re- 
peal unilaterally  a  statute  by  refusing  to 
cafr>'  out  its  terms.  But,  this  is  precisely 
what  the  President  and  the  Agi-iculture 
Department  have  done  with  respect  to 
REAP  and  several  other  programs. 

It  is  up  to  us  in  the  Congress  to  right 
this  flagrant  violation  of  the  law.  No  one 
else  can  do  it  for  us. 

It  Is  one  thing  to  phase  out  a  program 
after  consideration  and  debate,  but  it  is 
another  matter  entirely  to  dictate  its 
abolition  overnight  and  without  warning 
or  authority. 

The  President  simply  does  not  have 
this  authority  and  we  must  make  this 
clear  to  him  and  to  the  people  back 
home. 

The  REAP  program  provides  pay- 
rhents  to  farmers  to  carry  out  conversa- 
tion and  antipollution  measures. 

Even  this  past  fall,  the  President's  own 
Budget  personnel  approved  the  expendi- 
ture of  $140  million  for  the  REAP  pro- 
gram— and  now  the  President  is  reneg- 
ing on  his  own  commitments. 

The  REAP  progi^am  covers  many  vital 
areas:  establishment  of  a  vegetative 
cover  to  retard  erosion;  tree  planting 
and  timber  stand  improvement ;  develop- 
ment of  livestock  water  facilities  to  en- 
able farmers  to  disperse  their  stock  and 
thereby  reduce  erosion  and  pollution;  es- 
tablishment of  conservation  systems; 
conswvation  and  safe  disposal  of  water; 
establishment  of  practices  to  protect 
wildlife;  provision  for  safe  disposal  of 
animal  wastes;  sediment  retention  and 
chemical  runoff  control;  disposal  of  farm 
residues  and  solid  wastes;  and  any  emer- 
gency conservation  practices  needed  to 
recover  from  natural  disasters. 

Obviously,  this  is  a  vital  and  needed 
program.  And  the  President  simply  does 
not  have  the  right  or  the  authority  to 
eliminate  it  without  full  congressional 
review. 

I  urge  immediate  passage  of  this  legis- 
lation so.that  this  vital  consen'ation  pro- 
gram can  get  back  to  work. 


ROGER  L.  PUTNAM:   1893-1972 

'Mr.  BOLAND  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  BOLAND.  Mr.  Speaker,  on  Novem- 
ber 24,  1972,  when  Congress  was  in  sine 
die  adjournment,  a  very  distinguished 


citizen  of   this   Nation,   the   Common- 
wealth of  Massachusetts,  and  my  con- 
gres.sional    district,    Roger    L.    Putnam, 
died. 

Roger  L.  Putnam  was  a  bi'illiaht  busi- 
ness executive,  an  outstanding  public 
servant  and  a  politician  in  its  noblest  and 
finest  meaning.  Few  men  who  ever  lived 
packed  so  much  activity  into  a  lifetime 
of  concern  for  .so  many  people  and  in  so 
many  endeavors  that  laced  across  his 
country.  State,  and  community.  He  had 
a  marvelous  understanding  of  people  and 
their  problems — government  and  its 
complexities — business  and  its  responsi- 
bilities. 

His  life,  interests,  and  activities  de- 
serve to  be  higlilighted  in  the  permanent 
Iiistory  of  the  United  States  as  reflected 
in  the  Congressional  Record.  As  one  of 
the  many  who  benefited  from  his  advice 
and  counsel,  I  deem  it  an  honor  to  do  so 
in  these  remarks. 

Roger  L.  Putnam  was  born  December 
19,  1893,  into  one  of  Massachusetts' 
greatest  and  most  distinguished  fami- 
lies. He  graduated  magna  cum  laude 
from  Harvard  University  in  1915.  He 
studied  at  the  Massachusetts  Institute  of 
Technology.  In  World  War  I,  he  enlisted 
as  a  seaman  in  the  US.  Navy  and  was 
discharged  as  a  lieutenant.  Roger  Put- 
nam's rapid  rise  and  successes  in  busi- 
ness, politics,  and  community  life  at- 
tested to  his  remarkable  mtelligence  and 
industry-. 

Mr.  Putnam  served  as  president  and 
chairman  of  the  board  of  the  Package 
Machinery  Co.,  and  on  the  board  of 
directors  of  the  Van  Norman  Machine 
Co.  He  was  the  moving  force  in  organiz- 
ing Springfield  Television  Corp.  Station 
WWLP  and  served  as  its  first  president. 
He  was  also  on  the  board  of  dii-ectors 
and  honorarj-  chairman  of  the  Third 
National  Bank  of  Hampden  County. 

Mr.  Putnam's  public  service  cut  across 
many  facets  of  local.  State,  and  national 
fields.  He  was  mayor  of  Springfield  for 
three  successive  terms,  1937-42,  Demo- 
cratic nominee  for  Governor  of  Massa- 
chusetts, 1942.  Chairman  of  the  U.S. 
Economic  Stabilization  Agency,  1951-52. 
a  member  of  the  commission  that  drafted 
the  Massachussets  imemployment  laws, 
1934,  deputy  director  of  the  Office  Con- 
ti-act  Settlement,  1944,  and  a  member  of 
the  Massachusetts  Board  of  Higher  Edu- 
cation and  Massachusetts  Board  of  Com- 
munity Colleges, 

Throughout  his  extremely  busy  and 
active  public  service,  Mr.  Putnam  always 
found  time  to  lend  his  talents  and  knowl- 
edge to  local  community  endeavors: 
Springfield's  Charter  Revision  Commis- 
sion, Red  Cross,  Chamber  of  Commerce, 
Citizens'  Action  Committee,  Future 
Springfield,  United  Fund,  Springfield 
Hospital  Medical  Center,  Dexter  Fund, 
chairman  pf  the  Board  of  the  Holyoke 
Soldiers'  Home,  Park  Commiision. 
Springfield  Library  Commission,  New 
England  Council,  and  Petersham  memo- 
rial Library. 

Mr.  Speaker,  I  ha\  e  listed  many  of  Mr. 
Putnam's  activities  and  I  am  sure  that 
the  list  could  be  extended.  From  all  of 
this,  it  is  easy  to  recognize  that  this  pass- 
ing has  left  a  void  in  the  community 
that  he  loved  and  served  so  well.  Fortu- 
nately, Roger  L.  Putnam's  goals,  inter- 
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ests,  and  spirit  will  be  carried  by  his 
gracious,  charming,  and  devoted  wife, 
Caroline  Jenkins  Putnam — a  remarkable 
and  truly  distinguished  person  in  her 
own  right — as  well  as  by  their  children 
who  have  caught  the  flavor  and  fervor 
of  their  parents.  Their  feelings  are 
caught  up  in  a  moving  editorial  from 
Television  Station  WWLP  22  writtai  and 
spoken  by  Roger  L.  Putnam's  son  and 
successor  as  president  of  the  Springfield 
Television  Broadcasting  Corp. 

Anyone  who  ever  had  the  privilege  of 
knowing  Roger  L.  Putnam  shares  the 
sentiment  and  feeling  so  beautifully  ex- 
pressed by  Roger  Putnam's  son,  William 
L.  Putnam: 

William  L.  PuTN.^M 

Had  he  lived,  today  would  have  marked 
the  start  of  my  father's  80th  year.  Since,  I 
often  plan  these  statements  well  in  advance, 
I  had  already  planned  to  comment  on  this 
occasion,  some  months  ago.  In  fact,  I  had 
even  picked  out  pretty  much  what  I  would 
say.  Though  he  is  now  gone,  the  heritage  he 
ha  left  to  his  friends,  family  and  the  com- 
muiuty  he  served  so  long  and  so  weU,  re- 
maiixs  even  more  Impressive  In  his  absence. 
Thus,  he  merits  .he  same  respectful  atten- 
tion he  would  have  received  if  here. 

Perhaps  It  is  Just  the  pride  of  a  grateful 
son  In  a  dutiful  and  honorable  father:  but  I 
have  tried  to  be  detached  in  my  analysis  of 
this  matter  as  in  all  other  subjects.  Anyhow, 
80  years  ago  Roger  Lowell  Putnam  was  bom; 
and  this  community  was  never  served  more 
devotedly  by  any  other  man  in  that  time. 

Even  though,  as  his  son,  I  should  re- 
member these  things,  I  cannot  begin  to  list 
the  offices  he  held,  or  account  for  the  time 
he  gave  to  city,  state  and  nation,  as  leader 
and  follower;  as  guide  and  prophet,  in  war 
and  peace  and  without  ever  counting  the 
cost  to  himself. 

A  constant  example  of  the  right  and  hon- 
ortible.  a  man  whose  respectful  friends  would 
form  a  line  the  length  and  breadth  of  this 
state,  my  fatiier  was  a  real  prince.  A  man 
whose  abilities  and  interests  knew  no  limits, 
he  could  talk  geology  with  me  in  the  moun- 
tains and  correspond  with  my  brother  in 
Greek.  Internationally  known  in  A.stronomy 
a  man  whose  honors  were  legion,  he  always 
showed  the  path  of  true  humility  and  un- 
derstanding. 

May  we.  who  his  example  has  touched,  be 
ever  mindful  of  his  zest  for  life.  hLs  con- 
cept of  public  interest,  his  devotion  to  fair 
play,  and  his  fond  remembrance  of  friend- 
ship. 


FIRST-CLASS  MAIL  SERVICE 

<Mr.  GROSS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GROSS.  Mr.  Speaker,  the  so-called 
Postal  Service  Corporation  recently  is- 
sued a  Madison  Avenue-type  report, 
claiming,  among  other  things,  that  first- 
class  mail  service  has  improved  in  the  18 
months  since  the  coi'porate  operation 
came  into  being. 

Madison  Avenue  has  long  been  known 
for  its  ability  to  play  with  facts  and  on 
this  occasion  it  appears  that  its  manipu- 
lators have  thro^Ti  Postmaster  General 
Elmer  T.  Klassen  a  cuiwe.  I  say  this, 
because  it  Is  difficult  to  think  that  Mr. 
Klassen's  own  employees  had  given  him 
erroneous  figures. 

Last  April,  harboring  a  suspician  that 
the  Postal  Service  might  put  out  a  glow- 
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ing  claim  for  improved  service  before  it 
w-ent  to  Congress  for  another  subsidy,  I 
asked  the  General  Accounting  Office  to 
take  a  look  at  what  has  happened  to 
first-class  mail  service  since  July  1,  1971. 

The  GAO  found  the  service  has  been 
"adversely  affected  by  economy  measures 
taken  by  the  Postal  Service"  and  is  worse 
today  than  it  was  in  the  latter  h«df  of 
fiscal  year  1969. 

The  most  remarkable  fact  uncovered 
by  the  GAO  is  that,  as  far  as  the  Postal 
Service  is  concerned,  Sundays  and  holi- 
days have  ceased  to  exist  for  purposes  of 
computing  the  time  it  takes  to  deliver 
first-class  mail.  Sundaj-s  and  holidays 
a  re  simply  ignored. 

The  Postal  Service  adso  chooses  not  to 
count  the  time  it  takes  for  first-class 
mail  to  be  collected,  transported,  pre- 
pared for  postmarking,  sorted  for  de- 
livery by  carriers,  or  delivered. 

If  tliis  Alice  in  Wonderland  thinking  is 
actually  a  product  of  the  Postal  Service 
and  not  that  of  some  Madison  Avenue 
advertising  firm,  we  are  in  trouble. 

For  the  information  of  Members  of  the 
House,  and  the  citizens  whose  postage 
costs  have  mushroomed  under  the  so- 
called  Postal  Service,  I  include  the  GAO 
report  for  insertion  in  the  Record  at  this 
point: 

Dear  Mr.  Gross;  In  response  to  your  re- 
quest of  April  26.  1972,  we  examined  whether 
first-class  mail  service  has  Improved  or 
deteriorated  since  July  1,  1971,  when  the 
postal  reorganization  provided  for  In  the 
Postal  Reorganization  Act  (39  U.S.C.  101) 
became  fully  effective. 

We  concluded  that  first-class  mail  serv- 
ice— 

Had  been  adversely  affected  by  economy 
measures  taken  by  the  Postal  Service;   and 

Had  Improved  since  July  1.  1971,  but  was 
still  not  as  good  as  It  was  during  the  last 
half  of  fiscal  year  1969  when  the  former 
Post  Office  Department  started  publishing 
comparable  quarterly  statistics  on  mail  de- 
livery times. 

riEST-CUkSS    MAIL   SERVICE   ADVERSELY   AFFECTED 
BY    COST    REDUCTIONS 

As  part  of  a  major  cost  reduction  effort, 
the  Service  has  substantially  changed  its 
mail  collection  and  delivery  operations.  Some 
of  these  changes  have  adversely  affected  first- 
class  mail  service,  but  their  precise*  effect 
cannot  be  measured  by  Postal  Service  sta- 
tistics. 

Prior  to  the  postal  reorganization,  mail 
was  oollecied  two  or  three  times  a  day  from 
residential  collection  boxes.  Currently,  mail 
is  collected  only  once  a  day  from  most  of 
these  boxes.  For  example,  before  the  re- 
organization, mail  may  have  been  collected 
from  residential  collection  boxes  at  9:15  a.m, 
and  4:43  p.m.  each  day  and  such  mall  would 
have  been  pKKtmarked  aud  dispatched  dur- 
ing that  day.  Under  current  practice  mall 
may  be  collected  from  these  boxes  only  at 
11  am.,  and  mail  deposited  between  11  am. 
and  4:45  p.m.  will  no  longer  be  postmarked 
aud  dispatched  on  the  day  of  mailing. 

The  number  of  mail  collections  In  busi- 
ness areas  has  also  been  reduced.  The  former 
Post  Office  Department  collected  mall  from 
collection  boxes  In  business  areas  as  late 
as  fl  p.m.  and  some  of  this  mall  was  post- 
marked aud  dispatched  on  the  same  night. 
Currently,  collections  after  6  p.m.  are  limited 
to  a  few  designated  locations  and  mail  de- 
posited after  6  p.m.  In  most  collection  boxes 
in  business  areas  Is  no  longer  pnxxssed  on 
the  same  day. 

Collection  service  Is  worse  In  some  areas 
of  the  country  where  the  Area  Mall  Proc- 


essing Program  has  been  lmplemeni«d.  At 
m&Qjr  of  the  poet  offices  involved  In  th:s 
program,  the  last  mail  eoUectk>n  to  at  5  p. m 
This  program  has  been  Impiemetited  in  a.boi:'. 
200  of  the  554  aectioa&l  center  facUiucs 
(SOIL'S).  An  SCF  Is  a  large  mecbiuiized  pot,l 
office  that  provides  various  servicas  for  a 
ntimber  of  associate  post  offices  in  a  desig- 
nated area.  An  associate  post  office  is  gen- 
erally located  within  45  miles,  or  about  1 
hour's  driving  time,  of  its  SCP.  UtKler  the 
Area  Mall  Processing  Program,  all  outgoing 
mail  from  a  sectional  center  area  is  sent  to 
the  appropriate  SCF  for  processing  and  dls- 
ptatch.  The  last  mall  collection  at  many  of 
the  associate  post  offices  is  set  at  6  p.m.  so 
that  mail  can  meet  dispatch  schedules  at 
the  SCF. 

The  former  Post  Office  Department  fre- 
quently delivered  mail  two  or  three  Xiioes  a 
day  in  bUEineas  areas  and  provided  Satur- 
day deliveries,  in  these  areas.  However,  ex- 
cept for  a  few  designated  areas,  tbe  three 
daUy  deliveries  hare  been  reduced  to  one  or 
two.  Postal  officials  advised  us  that  geoerally 
the  middle  delivery  was  eliminated  lii  the 
conversion  from  three  deliveries  to  two 
and  that  in  these  Instances  boslneases  would 
receive  the  same  amount  of  mail  each  day 
as  they  did  before  the  conversioa.  However, 
when  deliveries  were  consolidated  and  the 
last  delivery  was  made  at  an  earlier  time,  mail 
not  processed  in  time  to  meet  that  delivery 
would  be  delayed  one  day.  Also,  the  Postol 
Service  has  eliminated  Saturday  maU  de- 
Uverles  to  business  areas  in  many  parts  of 
the  country.  Therefore  mall  that  would  have 
been  delivered  on  Sattirday  would  not  be  de- 
livered until  the  foUowtng  Monday. 

COMPARISON     or    FTRST-CLASS     MAIL     SERVICE 
BEFOB£    AND     AFTEK     POSTAL     KCOBCAKIKATION 

According  to  Postal  Service  statistics, 
first-class  mall  service  has  improved  since 
July  1,  1971,  when  the  postal  reorganization 
became  fully  effective  but  is  stiU  not  as  good 
as  the  service  provided  during  the  last  half 
of  fiscal  year  1969  when  tbe  former  Post 
Office  Def>artment  started  publishing  com- 
parable quarterly  statistics  on  maU  delivery 
times. 

Prior  to  1967  the  Post  Office  Department 
used  test  letters  to  measure  Uie  quality  of 
mail  service  between  175  selected  post  offices. 
Twice  each  year  185.000  test  letters  were  sent 
between  these  alEces,  and  the  delivery  times 
were  recorded  and  compared  to  previous  de- 
livery times.  Postal  officials  told  tis  tbat  this 
method  of  measurement  was  unsatisfactory 
because  postal  employees  recognieed  the 
test  letters  and  gave  them  priority  service 
and  special  handling. 

In  November  1967  the  Post  Office  Depart- 
ment developed  a  system  for  measuring  ma^l 
delU-ery  time  by  sampling,  on  a  oontmuovis 
basis,  every  10th  piece  of  first-class  mail  at 
2.500  delivery  points  selected  quarterly  at 
563  post  offices  and  by  determiniiog  the  time 
between  postmarking  and  receipt  at  a  de- 
livery point.  A  delivery  point,  such  as  a  pwst 
office  box  section  or  a  carrier  station,  is 
usually  the  last  mail  processing  point  be- 
fore delivery  to  the  customer.  The  results 
of  these  tests  were  published  quarterly  in 
the  National  Service  Index  (NSI»  Report?. 
This  system  was  used  uutu  July  1970  when 
the  Department  implemented  the  Origin- 
Destination   Information   Sy.^tem. 

Under  this  system  the  Dep>artment  in- 
creased the  number  of  delivery  points  se- 
lected each  quarter  to  about  75.000.  incl-ad- 
ing  delivery  points  in  all  first-  and  second- 
class  pcxst  offices  and  In  a  selected  number 
of  third-  and  fourth -class  post  offices.  The 
purpwse  of  this  system  was  to  redtice  aam- 
pliug  errors  and  thus  to  provide  better  data 
for  making  the  estimates  of  delivery  time 
more  reliable  than  those  obtained  under  the 
previous  system. 
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Specially  trained  clerks,  through  random 
.'mpling.  select  about  26  million  pieces  of 
11  annually,  including  about  18.2  million' 
pfeces  of  first-class  mall.  Delivery  time  is 
asured  from  the  date  mail  is  postmarked 
the  date  it  reaches  a  delivery  point.  The 
r*ult3  are  published  quarterly  in  the  NSI 
P.  sports. 
The  Postal  Service  does  not  measure  the 
ne  reqvUred  for  mall  to  be  (1)  collected, 
)  transported.  (3)  prepared  for  postmark- 
(4)  sorted  for  delivery  by  carriers  or 
cltrks,  and  (5)  delivered,  because  it  assumes 
at  most  mall  is  postmarked  the  same  day 
is  mailed  and  that  a  carrier  delivers  the 
il  on  the  day  he  receives  it. 
We  used  the  NSI  Reports  to  compare  the 
erage  time  to  deliver  first-clasa  mail  be- 
and  after  the  postal  reorganization,  be- 
muse these  reports  provided  the  only  con- 
ilng  measure  of  first-class  mail  service, 
official  of  the  Postal  Services  Office  of 
leal  Programs  and  Standards  advised 
that  data  In  the  NSI  Reports  before  and 
the  Implementation  of  the  Origln- 
D^stlnatlon  Information  System  could  be 
tlstically  compared  if  minor  adjustments 
ire  made.  We  considered  these  adjustments 
our  comparison. 

The  NSI  Reports  for  Jantiary  1969  through 
jjne  1972  showed  that  first -class  mail  serv- 
deterlorated  to  Its  lowest  point  In  the 
postal  quarter  following  enactment  of 
act  (the  quarter  which  ended  December 
ISTO)  but  has  continually  improved  since 
ttat  time.  This  data  is  shown  on  the  en- 
c!  >sed  chart. 

According  to  postal  officials,  the  deteriora- 
tion of  service  was  caused  %y  uncertainties 
V  rroundlng  the  postal  reorganization,  man- 
aE  ement  emphasis  on  cost  reductions  rather 
ttfen  on  customer  service,  increases  In  mall 
ume,  and  changes   In   the  processing   of 
t-class  mall. 

^t  the  beginning  of  the  first  postal  quarter 
fiscal  year  1972.  the  Postal  Service  dis- 
cc^itlnued  considering  Sundays  and  holidays 
computing  the  average  number  of  days 
deliver  local  first-class  mail:  at  the  begln- 
i  Qg  of  the  second  postal  quarter  of  fiscal 
,r  1972.  this  procedure  was  expanded  to 
er  all  flrst-class  mail.  Eliminating  Sun- 
ditys  and  holidays  in  the  computations  un- 
ites the  delivery  time. 
For  example,  before  July  1971.  first-class 
il  postmarked  on  Friday  and  received  at 
lelivery  point  on  Monday  was  counted  as 
re  ;eivlng  3-day  service:  however,  at  the  be- 
gi  ming  of  the  second  postal  quarter  of  fiscal 
ye  ar  1972.  all  first-class  mall  postmarked  on 
Fiiday  and  received  at  a  delivery  point  on 
Mfiuday  was  counted  as  receiving  2-day  serv- 
A  Postal  Service  statistician  told  us  that 
1  mlnatlng  Sundays  and  holidays  In  com- 
peting the  average  time  to  deliver  first-class 
would  understate  actual  delivery  time 
bi  about  0.05  days  for  the  first  postal  quar- 
ter  of  fiscal  year  1972  and  by  about  0.15  days 
fc  r  subsequent  postal  quarters.  We  com- 
pfted  what  the  average  time  to  deliver 
class  mall  would  have  been  if  Sundays 
holidays  had  been  Included  Ui  the  Postal 
's  computations. 
Finally,  although  Postal  Service  reports 
that  the  average  time  to  deliver  first- 
cljiss  mail  has  been  reduced  since  the  re- 
anizatlon,  It  should  be  noted  that  the 
ge  time  is  computed  for  the  total  vol- 
ine  of  such  mall.  The  average,  therefore.  Is 
t  necessarily  indicative  of  the  average  time 

a  particular  part  of  the  country. 
Another  measure  of  the  timeliness  of  mall 
ervlce  is  the  percentage  of  mall  delivered 
thin  a  certain  period.  The  following  table 
I  mmarlzes  the  percentage  of  mall  delivered 
thin  5  days,  as  shown  In  NSI  Reports. 
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3 

64.4 
67.3 
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'  The  actual  percentages  of  mail  delivered  were  lower  than 
the  peicentages  shown  lor  these  4  quarters,  because  Sundays 
an  J  holidays  were  not  included  in  computing  the  days  to  deliver. 
No  count  was  made  for  the  5th  day. 

Tlie  table  shows  that  service  was  at  Its 
lowest  point  in  the  second  postal  quarter 
of  fiscal  year  1971  and  that  It  has  Improved 
since  that  time.  As  of  the  fourth  postal 
quarter  of  fiscal  year  1972,  service  Is  shown 
to  be  slightly  better  than  It  was  In  the  third 
postal  quarter  of  fiscal  year  1969.  However, 
because  the  Postal  Service  discontinued  con- 
sidering Sundays  and  holidays  in  computing 
delivery  time,  the  data  for  fiscal  year  1972 
is  not  comparable  to  the  data  for  prior  fiscal 
years.  We  were  unable,  therefore,  to  dete- 
mlne  the  e.xact  degree  of  improvement  In 
the  service. 


TRIBUTE  TO  JIM  SMITH.  ADMIN- 
ISTRATOR OF  FARMERS  HOME 
ADMINISTRATION 

(Mr.  ANDERSON  of  Illinois  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter. ) 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  am  pleased  to  join  in  the 
special  order  of  the  gentleman  from 
Texas  (Mr.  Poage)  and  the  gentleman 
from  California  (Mr.  Teacue)  in  paying 
tribute  to  my  good  friend,  Jim  Smith. 
Jim  has  served  the  administration  and 
the  Nation  most  ably  these  last  4  years 
as  Administrator  of  the  Farmers  Home 
Administration  in  the  Department  of 
Agriculture,  and  those  of  us  who  know 
him  well  will  greatly  miss  his  talents 
and  warm  friendship,  I  have  been  partic- 
ularly Impressed  by  the  conscientious 
and  personal  manner  in  which  he  exer- 
cised his  reponsibilities  as  Administra- 
tor; no  problem  was  ever  too  small  or  im- 
important  to  warrant  his  attention.  He 
has  truly  been  a  friend  of  the  farmer  and 
a  friend  of  the  Congress,  and  we  are 
deeply  indebted  to  him  for  making  our 
jobs  easier  when  it  came  to  any  prob- 
lem involving  the  Farmers  Home  Ad- 
ministration. 

Mr.  Speaker,  over  the  last  4  years  Jim 
has  compiled  an  enviable  record  as  Ad- 
ministrator— a  record  of  accomplish- 
ment of  which  he  can  be  justly  proud  and 
for  which  we  are  most  grateful.  We  are 
saddened  that  he  will  be  leaving  the 
Washington  area  and  Government  serv- 
ice, but  our  loss  is  his  native  Oklahoma's 


gain,  and  I  am  confident  that  Jim  will  do 
well  in  whatever  he  undertakes. 


CHARGES  BY  INAUGURATION 
COMMITTEE 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  SEIBERLING.  Mi".  Speaker,  I 
know  that  many  Members  read  with 
shocked  dismay  the  statement  in  yester- 
day's newspaper  to  the  effect  that  Mr. 
Magi-uder  of  the  Inauguration  Commit- 
tee made  the  charge  that  Congressman 
RiEGLE,  Congressman  McCloskey,  and 
Congresswoman  Abzug  were  organizing 
violent  demonstrations  in  connection 
with  the  inauguration. 

That  was  an  arrogant  attack  on  Mem- 
bers of  this  House.  I  want  the  record 
to  show  that  there  are  Members  of  this 
House  who  repudiate  that  assertion. 
Anyone  who  know  these  Members 
know  that  they  are  dedicated  to  non- 
violence. It  would  be  unthinkable  that 
they  would  engage  in  such  activities. 

I  think  that  this  was  a  totally  unwai- 
ranted  and  improper  statement  for  Mr. 
Magruder  to  have  made. 


A  TRIBUTE  TO  WILLARD  EDWARDS 

The  SPEAKER  pro  tempore  (Mr. 
BoLLiNG>.  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois  fMr. 
Derwinski>  is  recognized  for  30  min- 
utes. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  have 
requested  this  time  under  a  special  order 
so  that  Members  can  join  me  in  paying 
tribute  to  Willard  Edwards,  a  great  jour- 
nalist who  joined  the  Chicago  Tiibune 
in  1925  and  has  been  serving  in  the  Trib- 
une's Washington  Bm^eau  since  1934. 
Willard  retired  on  December  31,  1972. 
after  47  years  of  service  with  the  Tribune. 

Willard  served  as  head  of  the  Tribune's 
Capitol  Hill  staff  for  many  years  and 
earned  a  well-deserved  reputation  for  his 
penetrating  analysis  of  the  Washington 
scene,  his  objectivity,  and  his  usual  per- 
ceptiveness  of  political  and  governmental 
developments. 

Willard's  career  with  the  Tribune  has 
been  a  long  and  illustrious  one.  Among 
its  highlights  is  a  long  association  with 
President  Nixon,  dating  back  to  1948 
when  he  worked  closely  with  the  then 
Representative  Nixon  on  the  interna- 
tionally famous  Alger  Hiss  case  for  which 
he  received  the  Edward  Scott  Beck  award 
for  excellence  in  domestic  reporting.  Wil- 
lard is  renowned  for  his  specialization 
in  investigation  of  Commimist  activitie.s 
and  is  the  winner  of  a  second  Beck  award 
for  his  exposure  of  Communists  and  their 
sympathizers  in  the  Government.  Other 
historic  events  covered  by  Willard  in- 
clude the  famous  "kitchen  debate"  be- 
tween Vice  President  Nixon  and  the  late 
Nlkita  Khrushchev  and  the  trial  of  Bruno 
Hauptmann,  kidnapper  of  the  Charles 
Lindbergh  baby. 

Mr.  Speaker,  In  the  14  years  I  have 
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sei-ved  in  Congress,  I  have  learned  to  re- 
spect not  only  the  viTiting  skill,  but  also 
the  penetrating  manner  in  which  Willard 
Edwards  reported  the  Washington  scene. 
He  is  always  able  to  get  to  the  funda- 
mental point  in  an  issue.  His  columns  and 
stories  were  based  on  his  knowledge  of 
the  issues  and  the  particular  subject  mat- 
ter, not  on  press  releases  groimd  out  by 
the  thousands  of  mimeo  machines  oper- 
ating in  the  Capitol. 

One  thing  I  do  wish  to  emphasize  Is 
that  this  great  journalist  is  not  really 
retiring.  The  retirement  applies  only  to 
his  assignment  with  the  Chicago  Tiib- 
une, and  he  will  continue  to  devote  him- 
self to  special  assignments.  I  expect  that 
he  will  be  writing  a  book  based  on  his 
years  of  observing  developments  in  our 
Nation's  Capital  and  that  he  will  be  one 
of  the  most  active  retired  journalists  in 
Washington. 

Mr.  Speaker,  at  this  point.  I  wish  to 
insert  in  the  Record  the  farewell  column 
to  Willard  Edwards  by  Bill  Anderson 
which  appeared  in  the  Chicago  Tribune 
of  Tuesday,  January  2,  1973. 

Mr.  Speaker,  I  thank  the  many  Mem- 
bers who  join  me  this  afternoon  in  ex- 
pressing our  respect  for  the  great  career 
compiled  by  our  dear  friend  Willard  Ed- 
wards, and  I  wish  Willard  and  Leila  many 
happy  years  of  retirement. 

Memories  of  Wh-iard  Edwards 
(By  Bill  Anderson) 

Washington. — Tlie  first  good  thing  that 
happened  to  this  reporter  after  coming  to 
Washington  12  years  ago  was  an  invitation  to 
dinner  from  Mr.  and  Mrs.  WUlard  Edwards. 

They  live  on  Capitol  Hill  in  what  used  to 
be  a  grocery  store,  it  Is  a  nice  house,  wiUi  a 
black  iron  fence  on  the  corner  lot.  The  liv- 
ing room  is  very  large  because  that  is  where 
people  used  to  buy  their  food. 

Important  people  from  the  Congress  and 
Executive  Branch  filled  the  room  my  first 
night  there.  It  was  very  heady  for  a  fresh- 
man out  of  Chicago.  It  became  even  more  so 
aft«r  a  knock  at  the  side  door.  WUlard  and 
his  wife,  Leila,  were  receiving  guests  at  the 
front  entrance,  so  I  went  to  see  who  was  out- 
side In  the  cold. 

It  was  the  then  Vice  President  Nixon.  John 
Wardlaw.  his  driver,  had  parked  at  the  wrong 
entrance.  But  it  was  Just  as  well  because 
Nixon  had  a  gift  tucked  under  his  overcoat 
for  the  Edwardses.  "Gi^•e  this  to  them  for  me 
after  I  leave."  Nixon  said,  whippiiig  out  a 
large  bottle  of  champagne. 

Afterwards,  Willard  invited  jne  to  stay  on 
for  the  champagne.  He  toasted^the  Vice  Pres- 
ident and  a  relationship  that  had  started  in 
1946  when  Nixon  first  came  to  this  city  as  a 
freshman  congressman.  WiUard  w^s  even 
then  a  veteran  reporter  for  The  Tribune,  hav- 
ing worked  here  since  1935. 

Edwards  was  noted  for  his  investigative 
ability.  He  was  one  of  the  youngest  reporters 
to  cover  the  1932  trial  of  Bruno  Richard 
Hauptmann  in  the  kidnaping  of  Charles  A. 
Lindbergh  Jr.  The  Edwards  star  quality  of 
Jovirnalism  was  more  than  obvious  in  the 
later  Nixon  investigation  of  Alger  Hiss. 

The  big  stories,  tho.  always  came  Wil- 
lard's T^-ay  from  the  very  start  of  his  career 
with  the  City  News  Bureau  in  Chicago  in 
1921 — when  he  was  in  his  early  teens.  He  was 
so  good  at  the  old  C.  N.  B.  that  The  Tribune 
hired  him  in  1925  and  put  him  in  corhpetl- 
tion  with  much  older,  "Front  Page"  reporters. 

A  book  or  two  would  be  needed  just  to 
record  his  Page  One  coverage  over  the  years. 
He  traveled  to  alniost  every  newsworthy  pl.ice 
in  the  world. 

Willard  could  WTlte  a  smashing  book  about 
prohibition  dav-s  in  Chicago,  for  example.  Or 


about  the  shooting  of  Mayor  Anton  Cermak 
of  Chicago  In  Miami  in  what  some  people 
doubt  was  an  assassination  attempt  on  Pres- 
ident Franklin  D.  floosevelt.  A  book  by  Wil- 
lard on  L3nidon  Johnson's  rise  from  an  ob- 
scure Texas  congressman  to  President  could 
easily  be  a  best  seller. 

I  suspect  Willard  knows  more  about  Rich- 
ard M.  Nixon  than  any  other  reporter  in 
Washington. 

I  know  he  knows  more  about  reporting, 
hard  work,  and  long  hours  than  any  other 
reporter  or  columnist  of  my  acquaintance. 
He  has  always  been  a  digger.  In  this  news- 
paper business  he  Is  the  kind  of  person 
known  as  "hard  noeed."  Some  bureaucrats 
and  politicians  in  this  town  really  don't  like 
him  for  those  reasons,  too. 

Willard  has  always  been  the  champion  of 
the  underdog,  the  people  being  kicked  around 
by  the  established,  the  entrenched.  If  you 
read  his  clippings,  you  will  find  he  did  not 
always  sail  with  the  prevailing  winds. 

Unfortvmately,  you  will  not  find  a  printed 
record  about  the  hundreds  of  freshman  re- 
porters Willard  counseled  and  helped  with 
stories  over  the  years.  This  was  not  some- 
thing he  talked  or  wrote  about,  Just  some- 
thing he  did. 

For  these  reasons  and  many  more.  It  is  a 
little  sad  for  me  to  think  he  has  now  retired 
(on  a  regular  column  basis)  at  the  age  of 
70.  But  the  bright  side  is  that  he  can  still 
write  and  report  circles  around  most  people — 
and  there  are  many  potential  articles  waiting 
for  his  typewriter. 

I  hope  his  friends  will  Join  me  in  wishing 
liim  a  great  New  Year— and  many  more. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
ever  since  I  came  to  Congress  I  have  re- 
garded Willard  Edwards  of  the  Chicago 
Tribune  as  one  of  the  fixed  stars  in  the 
firmament  of  Wasliington  reporters.  I 
supposed  that  he  would  go  on  forever 
digging  into  interesting  stories  that 
somehow  others  missed,  and  reporting 
on  political  affau's  with  a  perspective 
that  goes  back  to  the  New  Deal  days  of 
the  1930"s.  So  I  was  shocked  and  sorry 
when  I  learned  oiily  the  other  day  that 
Willard  had  formally  retired  at  the  end 
of  1972. 

I  cannot  really  believe  this  is  true,  Mr. 
Speaker,  and  I  am  sure  that  Willard 
Edward's  superb  reportorial  talents  will 
continue  to  be  in  evidence  aroimd  Capitol 
Hill.  If  he  writes  his  memoirs  I  hope  he 
will  treat  me  kindly — but  one  cannot 
take  that  for  granted.  What  you  can 
always  be  sure  about  Willard  is  this:  He 
wiU  treat  you  as  well  as  you  deserve,  and 
with  the  understanding  and  good  temper 
that  has  made  him  one  of  the  best  l>e- 
loved  of  the  "old  pros"  in  the  press 
galleries. 

I  am  sure  I  speak  for  all  of  us  who 
have  had  the  eood  fortune  to  work  with 
him  when  I  wish  Willard  Edwards  and 
liis  wife  Leila  a  full  and  happy  retire- 
ment and  congratulate  the  Chicago  Trib- 
une for  having  one  of  the  world's  gi-eat- 
est  Washington  correspondents  for  so 
many  decade.";. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  am  very  happy  to  join  my  colleague 
from  the  other  side  of  the  aisle  (Mr. 
Derwinski^,  in  honoring  a  man  that  I 
have  known  and  respected  throughout 
my  years  in  Congress.  In  his  many  years 
with  the  Chicago  Tribime,  Willard  Ed- 
wai'ds'  writing  exemplified  journalism 
at  its  best.  He  had  the  experience  and 
tlie  know-how  to  provide  his  readers  with 
a  truly  informative  view  of  the  Washing- 
ton scene. 


His  penetrating  style  was  nonpartisan . 
He  would  acknowledge  the  good  and 
ix)int  out  the  weakness  in  any  proposal 
regardless  of  the  party  label  it  wore.  I 
would  often  take  the  time  to  reflect  on 
his  observations,  for  they  often  provided 
me  with  a  fresh  new  way  to  approacii 
even  the  most  persistent  of  problems. 

In  one  sense.  I  am  sorry  that  'W^illiard 
has  chosen  to  retire.  For  we  in  Congress 
will  no  longer  be  able  to  benefit  from 
being  mider  his  perceptive  eye.  But  the 
biggest  losers  shall  be  his  many  readers, 
those  in  Chicago  and  tliose  in  other  cities 
of  this  country,  for  they  will  lose  the 
benefit  of  that  rare  man  who  could 
perceive  news  with  a  different  view  and 
had  the  special  talent  to  communicate 
this  view  to  others. 

Mr.  GROSS.  Mr.  Speaker,  before  I  was 
elected  to  Congress  several  years  ago  I 
had  spent  a  considerable  portion  of  my 
life  in  the  news  business  as  a  reporter, 
editor  and  as  a  news  broadcaster. 

As  a  result  I  believe  I  know  a  good 
newspaperman  when  I  meet  one  and  I 
can  say  without  reservation  that  Willard 
Edwards  is  one  of  the  best. 

In  an  era  when  it  has  become  all  too 
tempting  merely  to  rewrite  someone's  so- 
called  press  release,  or  to  build  a  story 
solely  around  a  committee's  press  hand- 
out, Willard  was  never  satisfied  with  sur- 
face appearances. 

He  would  go  behind  the  obvious  and 
he  could  and  did  give  his  readers  the 
advantage  of  his  long  insight  into  the 
workings  of  Capitol  Hill — an  insight  few 
of  his  fellow  journalists  could  match. 

Willard  Edwards  never  hesitated  to 
champion  the  little  man  or  the  forgotten 
cause  ignored  by  too  many  others  of  his 
profession. 

Now  that  he  has  retired  I  wish  him 
many  years  of  health  and  happiness. 

Mr.  RAILSBACK.  Mr.  Speaker,  the 
Congressmen  who  are  today  paying  trib- 
ute to  Willard  Edwards  are  but  a  few 
of  the  many  people  who  will  miss  his 
fine  work.  We  are  losing  an  able  and  ded- 
icated journalist,  and  an  excellent  writer. 
However,  his  years  of  retirement  after 
so  much  time  with  the  Chicago  Tribune 
is  certainly  well-desert  ed,  and  he  and  his 
family  can  now  look  back  on  his  career 
with  pride. 

Willard-  Edwards  was  bom  in  1902. 
and,  from  1918-1921,  attended  St.  Igna- 
tius Academj'.  He  married  Lila  Sullivan 
in  1931,  and  has  one  son.  He  began  liis 
distinguished  career  in  the  early  1920  s 
at  the  City  News  Bmeau  in  Chicago.  In 
1925.  he  started  working  for  the  Chicago 
Tribune,  and  has  served  in  various  ca- 
pacities with  the  Tribune  for  the  pa.^t 
47  yeai-s.  He  did  a  fine  job  in  informin : 
the  American  pubhc.  and  I  know  I  speaK 
for  all  of  us  here  in  wishing  him  well 
in  the  years  to  come. 

Mr.  McCLORY.  Mr.  Speaker,  it  is  a 
privilege  for  me  to  participate  in  this  dis- 
cussion honoring  the  distinguished 
Washington  columnist  of  the  Chicago 
Tiibtme.  Willard  Edwards.  In  my  experi- 
ence with  the  news  media,  I  have  never 
come  into  contact  with  a  journalist  v.ho 
possessed  in  such  generous  mea.sure  tlie 
high  qualities  of  persistence,  candor  and 
eloquence  which  characterize  Williard 
Edwards.  His  complete  honesty,  his  tire- 
less efforts  to  search  out  the  truth  and 


1592 


CONGRESSIONAL  RECORD  —  HOUSE 


Januarij  IS,  19; J 


l\s  courage  in  presenting  the  facts  re- 
cifirclless  of  political  or  personal  conse- 
q  iiences  combine  to  describe  Willard  Ed- 
'1  ards  whom  we  honor  here  on  the  Floor 
0 '  the  House  of  Representatives  today. 

Mr.  Speaker,  there  are  some  represent- 
ntives  of  the  press  who  gain  prominence 
on  a  single  issue  or  whose  careers  fluc- 
t  late  between  sensationalism  and  drab- 
I  ess.  However,  such  a  de.scription  does 
!  ot  fit  Willard  Edwards  whose  resource- 
f  Uness  and  searching  have  produced 
!  ews  of  consistent  interest.  During  the 
'.  me  I  have  known  him.  Willard  Edwards 
t  as  also  displayed  qualities  of  concern 
:  3r  his  fellow  man. 

Mr.  Speaker.  I  had  a  recent  experience 
V  ith  Willard  Edwards  in  connection  with 
i  ^.e  case  of  Dr.  Milton  Margoles  who  was 
;  ?cently  granted  a  presidential  pardon  in 
on  income  tax  violation  case  of  some 
:  ears  ago. 

Willard  Edwards   thoroughly  investi- 

E  [ited  the  Margoles  court  proceedings  and 

fi.n  down  every  conceivable  question  I'e- 

liting  to  Dr.  Margoles"  reputation  as  an 

1  idividual  and  as  a  doctor.  When  he  de- 

t  ?rmined  that  Dr.  Margoles  had  paid  his 

fill  debt  to  society,  he  was  outspoken 

3  nd  untiring  in  his  efforts  in  support  of 

a  presidential  pardon.  Just  before  Christ- 

r  las.  the  President  granted  a  full  pardon 

t )  Dr.  Margoles,  thus  restoring  to  this 

t  !ninent  physician  his  full  citizenship. 

I  n\  Margoles  attributes  this  act  of  execu- 

:  ,ve  clemency  largely  to  the  p\iblic  notice 

i  iven  to  his  case  in  Willard  Edwards' 

( olumns. 

Mr.  Speaker,  many  other  individuals 

hose  welfare  has  depended  up  biu-eau- 

.  ratic  and  sometimes  arbitrary  decision- 

r  laking  have  found  an  eloquent  voice  in, 

H'illard  Edwards  and  his  Chicago  Trib- 

ne  column.  He  has  reached  the  pinnacle 

( f  his  career  as  an  honored  journalist 

ii  his  column  entitled.  "Capitol  Views." 

]  n  articulating  accounts  of  great  national 

!  iiterest,  he  has  made  use  of  his  long  ex- 

i  lerience  as  a  reporter  and  columnist,  and 

( f  the  human  insight  which  he  gained 

1  arough  dealing  with  those  who  produced 

:  :ewsworthy  items  from  every  walk  of  life. 

Mr.  Speaker,  Willard  Edwards  recently 

ompleted   51   years   with   the   Chicago 

'ribune.  and  on  December  7,  1972.  cele- 

1  rated  his  70th  birthday.  The  wimier  of 

1  wo  Beck  awards  for  outstanding  report- 

i  ug  for  the  Chicago  Tribune,  Willard  Ed- 

'  i  ards  reported  many  of  the  political  and 

jublic  events  during  a  period  of  more 

t  han  30  years,  in  addition  to  many  human 

nterest  events  which  aroused  national 

nterest. 

Mr.  Speaker,  it  has  been  a  personal 
)nvilege  to  know  Willard  Edwards  dur- 
iig  my  more  than  10  years  in  the  Con- 
fess, and  I  salute  him  as  a  man  and  as 
I  newspaper  reporter  without  peer.  In 
)ne  sense,  it  appears  that  Willard  Ed- 
vards  is  retiring  in  the  prime  of  hisjife. 
\t  any  rate.  I  am  confident  that  he  will 
36  active  in  many  ways  for  a  long  time 
.0  come.  Perhaps  he  will  now  find  time 
0  compile  a  book-length  accouiit  of  his 
^Vashington  experiences,  which  I  am  sure 
ould  become  a  best  seller.  I  extend 
i.eartfelt  best  wishes  to  Willard  Edwards 
ind  to  his  wife.  Leila,  and  other  members 
)i  his  family,  including  his  mother.  Mrs. 
Mamie  Kilday  Edwards  of  San  Diego, 


Calif.,  who  at  95  years  of  age  is  reported 
to  be  one  of  her  son's  greatest  fans  and 
severest  critics. 

Mr.  ERLENBORN.  Mr.  Speaker,  one 
of  the  great  newspapers  of  the  United 
States  and,  more  particularly,  of  the 
Middle  West  is  the  Chicago  Tribune.  It 
has  been  preeminent  for  more  than  a 
century — preeminent  because  it  has 
been  served  by  a  number  of  good  re- 
porters. 

One  of  its  fine  reporters  has  recently 
retired.  He  is  Willard  Edwards,  whose 
newsstories  and  commentaries  appeared 
in  the  Ti-ibune  for  47  years. 

His  writing  has  been  a  particular  in- 
terest of  mine  because  he  came  from  the 
district  which  I  represent.  His  good  work 
duiing  the  early  years  of  his  newspaper 
career  earned  him  a  place  on  the  Trib- 
une's Washington  staff,  and  his  obser- 
vations have  kept  Middle  Westerners 
informed  about  happenings  in  our  Na- 
tion's Capital. 

He  is  a  talented  man  who  has  earned 
a  fruitful  retirement. 

Mr.  FINDLEY.  Mr.  Speaker,  I  heartily 
join  our  colleagues  today  in  a  salute  to 
Willard  Edwards  of  the  Chicago  Tribune 
who  is  retiring  after  many  years  of  serv- 
ice. 

As  a  longtime  Tribune  reader,  I  have 
eagerly  looked  forward  to  each  of  Wil- 
lard's  incisive  and  thought-provoking 
columns.  He  is  one  nev.spaperman  who 
has  always  practiced  that  vital  canon 
of  good  journalism — good  writing  makes 
good  reading.  His  columns,  both  clear 
and  concise,  have  been  a  pleasure  to 
read.  His  insight  into  the  workings  of 
government,  analysis  of  important  is- 
sues, and  commentaiT  on  the  Wash- 
ington scene  have  always  been  refresh- 
ing and  informative. 

As  one  who  has  been  fortimate  to  have 
been  interviewed  by  Willard,  I  know  him 
to  be  a  true  professional.  His  wannth 
and  charm,  and  dedicated  professional- 
ism, have  made  him  an  outstanding 
credit  to  the  Fourth  Estate. 

His  seiTice  with  the  Tribune  spans 
many  years,  dating  back  to  the  time 
when  Colonel  McCormick  directed  its 
operation.  He  has  observed  and  com- 
mented on  both  good  and  bad  times  our 
Nation  has  lived  thi'ough,  always  with 
the  same  dedication  to  insure  our  citi- 
zens are  informed  about  the  status  of 
things. 

I  am  sure  the  Tribune  will  miss 
Willard.  I  know  his  readers  will.  For  as 
with  all  good  men,  his  shoes  will  be  hard 
to  fUl. 

I  wish  him  the  best  in  his  retirement. 
I  sincerely  hope  he  will  continue  to  bless 
us  with  an  occasional  column. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  De- 
cember 31.  1972,  Willard  Edwards  of  the 
Chicago  Tribune  retired  after  dedicating 
50  years  of  his  life  to  journalism — 47  of 
them  with  ttie  Tribune  and  most  of  that 
time  as  head  of  the  Tribune's  Capitol  Hill 
staff. 

Willard  Edwards  has  the  privilege  of 
looking  back  on  50  of  the  most  fateful 
years  in  the  history  of  the  world — years 
in  which  he  himself  was  a  prominent 
voice  speaking  out  with  clarity  and  dis- 
cernment. His  was  a  voice  dedicated  to 
the  maintenance  of  our  Nation's  tradi- 


tional freedoms.  He  contributed  to  this 
freedom  by  speaking  and  writing  percep- 
tively of  the  issues  which  we  had  to  face 
together  as  a  Nation. 

Willard  Edwards  can  be  proud  of  his 
career,  because  it  is  through  such  civi- 
lized discourse  as  his  that  a  democracy 
can  maintain  a  balance  so  that  the  views 
of  all  can  be  heard  and  considered.  It  is 
because  of  tireless  journalists  such  as 
Willard  Edwards  that  the  press  has 
proved  itself  to  be  such  a  vital  compo- 
nent in  our  American  experiment  in  free- 
dom. 

I  wish  Willard  Edwards  abundant  good 
health  and  many  enjoyable  years  as  he 
begins  a  new  life-style  in  retirement. 

Mr.  MICHEL.  Mr.  Speaker,  it  is  with 
pleasure  that  I  join  my  colleagues  in  rec- 
ognition of  the  nearly  five  decades  of  top- 
notch  reporting  of  the  Washington  scene 
by  Willard  Edwards.  Wliile  there  is  temp- 
tation today  to  reach  too  soon  for  super- 
latives, those  of  us  in  Congress  from  the 
Midwest  know  that  an  era  is  ending. 
What  a  rich  career  of  involvement  in  the 
ebb  and  flow  of  Washington  life  Willard 
Edwards  has  had.  He  lias  observed  and 
written  about  Presidents  of  both  parties 
and  their  administrations,  the  power 
struggles  in  Congress,  the  triumphs  and 
tragedies  of  the  Washington  scene  as 
literally  thousands  of  Federal  ofRcials. 
Members  of  Congre.ss  and  party  figiu'es 
have  moved  in  and  out  of  the  political 
carousel. 

Willard  Edwards  was  not  only  a  re- 
porter, but  an  interpreter.  His  column 
went  beyond  clironicling  of  events;  it 
analyzed,  probed  for  reasons  and  ma- 
neuvers behind  the  news,  and  projected 
future  developments.  His  years  of  expe- 
rience enabled  him  to  see  events  in  a 
xinique  light.  He  matched  the  news  of 
today  against  the  backdrop  of  Washing- 
ton history,  and  emerged  with  clear-cut 
deductions  and  a  writing  style  which  bore 
out  the  confidence  of  his  years  of  investi- 
gative reporting. 

He  has  been  called  a  "reporter's  re- 
porter," and  has  had  his  share  of 
"scoops"  which  he  developed  thi'ough  his 
power  of  perception,  and  his  constant 
digging  beliind  surface  events  to  deter- 
mine wiiy  things  happened,  not  just  how 
they  occurred.  He  developed  a  loyal  and 
appreciative  audience  throughout  the 
Chicago  Tribune's  circulation  area.  He 
will  be  missed  by  those  who  had  learned 
to  look  to  his  writings  for  the  facts  be- 
hind the  story.  He  will  be  missed  by  many 
in  Congress  who  trusted  his  judgment, 
applauded  his  fairness  and  even-handed 
reporting,  and  followed  his  stories  for 
their  own  information. 

May  I  join  my  colleagues  in  voicing 
my  appreciation  for  tliis  remarkable 
career.  In  a  city  where  reputations  are 
hard  to  earn,  and  difficult  to  keep.  Wil- 
lard Edwards  has  been  a  beacon  of  in- 
tegrity, an  inspiration  for  the  legions 
of  pressmen  who  have  served  with  him. 
and  a  testimonial  to  the  benefits  our 
people  derive  from  a  free  and  active 
press.  Undoubtedly,  Willard  has  some 
projects  on  the  burner  that  retirement 
will  enable  him  to  work  on.  I  doubt  that 
his  tjT>ewTiter  will  gi'ow  cold,  even 
though  he  wovUd  not  have  the  pressure 
of  deadlines  to  meet.  May  I  wish  him  a 
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long,  cont«nted,  and  productive  retire- 
ment. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  have  read  in  the  Chicago 
Tribune  that  their  veteran  correspond- 
ent, Willard  Edwards  is  retiring.  I  shall 
particularly  miss  his  regular  reports  and 
interpretive  journalism. 

His  articles  contain  more  than  the 
hard  facts  of  a  story.  They  are  bright- 
ened with  the  comments  of  this  Nation's 
leaders,  men  and  women  who  know  and 
respect  Willard.  Journalism  has  always 
meant  hard  work,  and  Willard  knows 
that  better  than  aUnost  anyone. 

Over  the  almost  half  century  in  which 
he  has  covered  the  news,  little  of  the  re- 
porter's operating  procedures  had  really 
changed.  However  all  of  a  sudden,  the 
sacred  principle  of  confidentiality  of  in- 
formation and  source  is  being  chal- 
lenged. Tlie  restriction  on  newsman's 
privilege  comes  from  those  who  know 
what  they  want  to  hear  and  attempt  to 
see  that  wish  and  deed  are  one.  As  this 
concept  of  freedom  of  the  press  is  tested 
and  defined,  we  are  acutely  aware  of  the 
reporter's  role.  Responsible  journalism 
has  always  been  the  mark  of  an  Ed- 
wards article.  While  championing  the 
newsman's  rights,  he  has  exercised  cer- 
tainty of  facts  and  disdain  for  personal 
invective. 

I  am  saddened,  therefore,  that  Wil- 
lard Edwards  is  leaving  active  associa- 
tion with  the  Chicago  Tribune  but  de- 
lighted to  learn  he  will  continue  to  re- 
port on  topics  which  particularly  inter- 
est him.  His  combination  of  insight  and 
experience,  which  provides  such  a  de- 
finitive and  exciting  history  of  our  Re- 
public's past  40  yeai-s,  should  serve  him 
well  in  this  new  phase  of  his  career. 

Let  me  then  congratulate  Willard  on 
his  47  years  of  preparation  for  what  I 
know  will  be  a  most  challenging  assign- 
ment. 


GENERAL  LEAVE 

Mr.  DERWINSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


A  SALUTE  TO  JAMES  V.  SMITH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Cahfornia  (Mi-.  Teague)  is 
recognized  for  30  minutes. 

Mr.  TEAGUE  of  California.  Mr. 
Speaker,  it  is  certainly  a  pleasui-e  for  me 
to  start  off  this  special  order  with  a  salute 
to  our  friend  and  former  colleague,  Jim 
Smith  of  Oklahoma. 

I  have  known  Jim  since  he  came  to 
Congress  in  1967.  For  the  past  4  years 
it  lias  been  my  privilege  to  work  with  him 
in  his  capacity  as  Administrator  of  the 
Farmers  Home  Administration. 

First  of  all,  I  think  the  Record  should 
show  just  a  little  bit  about  his  personal 
background.  I  therefore,  include  Jim's 
biographical  sketch  at  this  point  in  the 
Record. 


Biographical  Sketch  of  James  V.  Smith, 

Administrator,  Farmers  Home  Admin- 
istration 

James  V.  'Jim"  Smith,  former  Oklahoma 
Congressman,  farmer  and  businessman,  was 
appointed  by  President  Nixon  In  February 
1969,  as  Administrator  of  the  Farmers  Home 
Administration,  rural  credit  service  of  the 
U.S.  Department  of  Agriculture.  Under  Mr. 
Smiths  leadership  loan  volume  of  the  agency 
has  nearly  tripled. 

Born  July  23,  1926,  an  Oklahoma  product 
and  son  of  a  wheat  farmer,  Mr.  Smith  at- 
tended Tuttle  High  School  and  Oklahoma 
College  of  Liberal  Arts  at  Chlckasha.  In  high 
school  he  was  active  in  both  the  4-H  Clubs 
and  the  Future  Farmers  of  America. 

Prom  1954  to  1957,  Mr.  Smith  was  a  mem- 
ber of  the  Grady  County,  Oklahoma,  Com- 
mittee of  the  Farmers  Home  Administration. 
He  was  chosen  as  the  Outstanding  Young 
Farmer  of  1958  by  the  Chlckashs  Jaycees  and 
won  that  organization's  Outstanding  Citizen 
Award  in  1965.  He  is  owner  of  a  wheat,  cot- 
ton and  cattle  farm  In  Grady  County,  near 
the  land  on  which  he  was  reared. 

In  1966,  Mr.  Smith  was  elected  Representa- 
tive to  the  90th  Congress  from  the  Sixth  Dis- 
trict of  Oklahoma  and  served  on  the  House 
Armed  Services  Committee. 

In  civic  activities  and  public  service,  Mr. 
Smith  has  been  vitally  concerned  in  helpmg 
young  people.  He  served  on  a  Grady  County 
School  board  and  the  Board  of  Regents  of 
Oklahoma's  four  year  colleges.  Presently  he 
is  a  member  of  the  Board  of  Governors  of 
the  American  Heritage  Center  at  Oklahoma 
Christian  College  in  Oklahoma  City  and  a 
trustee  of  Intercollegiate  Studies  Institute, 
Inc. 

One  of  his  innovations  at  FHA  is  the  "Build 
Our  American  Communities"  program  to 
develop  young  people  as  rural  community 
leaders  through  the  vocational  agricultural 
education  system.  Smith  has  also  established 
the  annual  National  Farm  Family  of  the  Year 
Award,  which  through  the  county,  district, 
state  and  national  competitions,  calls  atten- 
tion to  the  valuable  contributions  of  the  fam- 
ily farmer. 

Mr.  Smith  heads  an  organization  which  has 
emerged  in  the  past  three  years  as  a  leader 
in  the  national  effort  for  rural  development. 
Farmers  Home  Administration  is  approach- 
ing nine  billion  dollars  of  credit  outstanding, 
an  increase  of  two-thirds  under  his  leader- 
ship. 

Administrator  Smith  and  his  wife,  the 
former  Mary  Belle  Couch  of  Tuttle,  Okla., 
have  three  children:  James,  23,  a  student  at 
the  University  of  Maryland;  Sarah,  20,  a 
music  student  at  Abilene  Christian  College, 
Abilene.  Tex.;  and  Lee  Ann,  10,  a  public 
school  student.  The  Smith  family  Uvea  in 
College  Parkf  Md. 

Next,  Mr.  Speaker,  I  tliink  we  should 
re\iew  the  outstanding  job  performance 
that  Jim  has  done  at  FHA. 

First  of  all  he  assembled  an  able  and 
effective  team  to  direct  Farmers  Home 
Administration  policy  at  the  State  and 
national  levels.  These  people  helped  ex- 
pand program  levels — as  did  the  recogni- 
tion by  Congress  that  the  field  forces  had 
a  rare  dedication  to  their  work,  and  a 
genuine  interest  in  helping  people. 

Today  all  major  programs  are  funded 
at  all  time  highs.  Measm'es  of  growth 
mider  James  V.  Smith  show:  5  percent 
more  offices  than  in  1969;  12  percent 
more  people,  at  the  close  of  1972  fiscal 
year.  The  annual  program  has  had  a  28- 
percent  increase  in  number  of  loans  made 
and  a  100-percent  increase  in  dollar 
value.  On  a  cimialative  ba.sis,  the  num- 
ber of  loans  outstanding  is  25  percent 
higher,  the  number  of  separate  indivi- 


duals holding  loans  has  increased  50 
percent,  and  the  outstanding  dollar  bal- 
ance is  73  percent  higher 

At  the  beginning  of  Mr.  Smith's  last 
fiscal  year,  $7,869  billion  was  outstand- 
ing. During  that  year,  $886  million  was 
credited  on  the  principal.  Of  this  than 
3  percent  represented  the  total  of  write- 
offs and  judgments.  Interest  payments 
totaled  S415  million.  On  Jime  30,  1972. 
$9,622  bilUon  was  in  the  hands  of  bor- 
rowers. 

On  calendar  year  end,  the  agency  em- 
ployed less  than  7,400  full  time  person- 
nel. Of  these,  about  250  were  in  the  na- 
tional oCace  in  Washington,  480  were  in 
tlie  finance  ofiBce  in  St.  Louis,  and  6,600 
were  located  in  42  states  and  1,750  coun- 
ty ofllces. 

In  4  yeai-s,  the  Administrator  has  mod- 
ernized the  organization,  with  personnel 
and  methods  suited  to  the  decade  of  the 
1970's. 

Specialist-type  assignments  have  been 
established  as  needed,  with  personnel 
thorouglily  trained  to  handle  dutie.s — 
such  as  the  State  specialist  positions  to 
handle  water  and  waste  disposal  projects. 

More  decision  powers  have  been  given 
to  tlie  field,  including  higher  loan  ap- 
proval authority. 

The  first  training  center  in  the  liistoiy 
of  the  agency  has  been  established  at 
the  University  of  Oklahoma,  another  step 
in  the  upgrading  of  personnel  and  their 
performance. 

At  no  previous  time  has  so  much  em- 
phasis been  placed  on  cooperation  with 
the  private  sector,  for  example : 

Tlie  entire  program  is  now  funded 
through  private  investors,  with  Federal 
insurance  of  investor's  capital.  This  in- 
cludes a  new  method  of  selling  notes  thai 
will  bring  between  $2  billion  and  $3  bil- 
lion of  private  capital  into  rural  areas 
this  year. 

A  rural  development  progiam  tliat  in- 
volves yoimg  people  actively  in  improve- 
ment of  their  own  future. 

Comprehensive  planning  for  strong 
community  giowth. 

Use  of  private  firms  for  credit  reports 
on  borrowers. 

Arrangement  with  private  lenders  that 
brought  them  into  loans  for  farm  owner- 
ship and  operating  puipose.s — making 
1972  the  first  year  in  which  farmer  pro- 
grams of  FHA  ever  exceeded  $1  billion. 

Interim  financing  of  community  proj- 
ects by  private  lenders. 

Packaging  of  housing  applications  by 
builders  and  others  in  the  private  sector, 
so  time  and  talent  of  Government  peo- 
ple could  be  used  to  better  advantage  in 
!oan  approval. 

Providing  conditional  commitments  to 
builders  to  encourage  volume  building: 
in  rural  areas. 

His  period  of  administration  lias 
brought  higher  and  more  realistic  ceil- 
ings to  farm  ownership,  farm  operating, 
and  water  and  waste  disposal  loans,  to 
keep  them  abreast  of  increased  costs  and 
to  provide  more  economic  farm  and  fa- 
cility units. 

There  is  now  better  business  manage- 
ment of  agency  assets,  improved  han- 
dling of  records,  and  increased  use  of  the 
computer  loan  accounting,  reporting  and 
program  management.  This  has  followed 
hard  on  the  heels  of  heavy  emphasis  on 
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speed  in  converting  to  computer  u.so.  ac- 
c  or  iplished  in  the  past  4  years. 

Mith  the  computer  has  also  come  a 
sys:«m  that  permits  borrowers  to  make 
loa  1  pajinents  directly  to  the  St.  Louis 
:in:ince  oCBce.  saving  an  estimated  250 
ma  n-years  of  employee  time. 

Hr.  Smith  has  insisted  that  emphasis 
be  placed  on  farm  loans  to  young  people, 
helping  to  establish  a  re.servoir  of  able 
vol  ng  farmers  who  will  be  ready  to  take 
o-.tr  the  chore  of  producing  tonion'ow's 
f DO  1  and  fiber. 
I  tirther.  to  encourage  people  generally 
1  Tiow  more  of  farmers  and  their  con- 
triljutlon  to  the  national  well  being,  the 
Farm  Family  of  the  Year  has  been 
tended  to  a  national  program.  The  two 
onal  winners  that  have  been  selected 
come  to  Washington  and  have  met 
President,  and  the  program  has 
ght  untold  value  in  local  publicity  at 
oiiity  and  State  levels. 
To  assure  better  cooi-dination  within 
Go'  emment,  effective  memoranda  of  un- 
der standing  have  been  executed — and 
>wed — with  the  Soil  Consen'ation 
Extension  Service,  Small  Busi- 
Administration.  Department  of 
Hoi^sing  and  Urban  Development,  and 
Economic  Development  Administra- 
,  as  well  as  with  the  Environmental 
FYotectlon  Agency. 

^^ith  the  private  sector,  such  mem- 
ora  ic.a  have  been  set  up  with  the  farm 
cieiit  system,  the  Future  Farmers  of 
.^m?rlca.  and  one  the  State  level,  close 
liai»n  has  been  established  and  main- 
tained with  private  lenders  and  builder 
gro  ips. 

Administrator  Smith  has  ama.ssed  a 
?trc  ng  civil  rights  record  in  employment 
anc  in  program  administration. 

F  e  has  strengthened  management  ca- 
pat  iUty,  and  established  an  internal  re- 
\iei,  .system  for  departmental  investi- 
cr^t  ons  and  audits,  capitalizing  on  their 
f.nc  ings  to  strengthen  agency  operations. 
L  r.der  his  direction,  a  national  survey 
has  established  benchmark.s  for  future 
ruril  v.ater  needs:  a  contract  has  been 
executed  with  a  private,  not-for-profit 
P- dciation  to  help  strengthen  manage- 
mei  t  of  recreational  facilities. 

1  he  end  result  has  been  economically 
stronger  rural  areas,  stimulated  by  the 
ava  lability  of  facilities  such  as  water 
anci  waste  systems,  by  jobs  and  construc- 
tior  dollars  of  the  Government  pro- 
gra  ns.  and  strengthened  by  the  re- 
.-ultlng  larger  tajfe  base. 

■i'  PS,  Mr.  Speaker,  I  think  v.e  can  all  be 
pro  id  of  the  work  Jim  has  done  at  USDA. 
I^  was  an  outstanding  Congressman 
he  was  an  exceptionally  able  ad- 
strator. 

certainly  join  Jim's  many  friends  in 

ling  him  the  very  best  in  the  days 

d  and  want  him  to  know  he  carries 

him  the  good  will  of  a  great  portion 

\fc'ashington  (^cialdom. 

■  ilr.  TEAGUE  of  California  asked  and 

was  given  permission  to  rense  and  e*- 

ten  1  his  remarks  and  include  extraneous 

mai  erial.) 

y.  r.  POAGE.  Mr.  Speaker,  v^  e  are  prone 
to  liticize  public  servants  and  those 
of  u  i  in  the  Congress  are  especially  prone 
to  s(  ie  the  shortcomings  of  administrative 
officials.  I  suppose  this  is  a  good  thing 


becaiuse  this  criticism,  like  the  oversight 
of  our  own  constituents,  does  tend  to 
make  pubhc  servants  more  alert  to  their 
reponsibilities.  I  am,  therefore,  pleased 
when  I  can  conscientiously  and  sincerely 
commend  the  action  of  a  member  of 

•the  administrative  branch  of  Govern- 
ment and  I  am  especially  pleased  when 
such  an  Administrator  is  a  former  Mem- 

^r  of  this  body  and  is  a  personal  friend. 
I  think  Members  of  the  House  of 
Representatives  have  set  a  fine  record 
of  administration  in  this  and  preceding 
presidential  adminstrations.  I  believe 
that  on  the  whole  the  record  has  been  far 
above  tiie  average.  I  know  of  no  Adminis- 
trator who  has  done  a  better  job  in  recent 
years  than  has  our  former  colleague, 
Jame-s  V.  Smith,  the  Administrator  of 
Farmers  Home  Administration. 

Jim  lias  always  been  a  little  confused 
about  his  pohtics.  Had  he  lived  on  the 
south  side  of  the  Red  River,  I  am  sme 
he  would  have  been  a  good  Democrat 
Since  he  lived  on  the  north  side,  he  was, 
and  is,  a  good  Republican.  More  than 
that,  he  is  a  good  man  who  knows  rural 
America,  who  wants  to  do  something  to 
improve  rural  .America  and  who  has 
taken  advantage  of  the  opportunity  he 
has  had  to  do  exactly  that. 


gress  and  his  senlc*  to  the  public  was 
flawless. 

I  am  certain  that  I  speak  for  all  Mem- 
bers of  Congress  and  for  the  Nation 
when  I  say  the  American  people  owe  Jim 
Smith  a  vote  of  thanks  for  a  job  well 
done. 

Mr.  ALBERT.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  in 
pa.ving  tribute  to  a  fellow  Oklahoman, 
James  V.  Smith.  Under  Jims  leadership, 
the  Farmers  Home  Administration  has 
made  significant  contributions  to  the 
people  of  rural  America. 

In  my  district,  this  agency  is  probably 
closer  than  any  other  to  the  niral  family 
and  nu-al  commimity.  I  have  seen  its 
good  work  in  State  after  State.  Since  1968 
in  Oklahoma  alone — the  number  of  new 
housing  starts  made  possible  by  the 
Farmers  Home  Administration  has 
nearly  tripled.  In  1967.  Oklahoma's  hous- 
ing program  totaled  $10.3  million.  In  fis- 
cal year  1972  it  had  grown  to  $43  million. 
Nationally,  in  just  4  years,  FHAs  de- 
livery of  farm  credit  has  jumped  from 
$700  million  to  more  than  $1.1  bilhon 
a  year.  The  Farmers  Home  Administra- 
tion has  also  compiled  an  outstanding 
i:ecoid  of  helping  the  new  generation  oi 
/family  f  armere  and  in  the  development  of 


Jim  Smith  has  made  au  outstanding  /  nu-al  community  sendees  such  as  water 


Administrator.  He  has  rma  a  good  office. 
He  lias  sought  to  ser\e  oiu'  rural  people. 
When  we  jjassed  the  rural  development 
bill  last  summer,  we  made  specific  provi- 
sions for  a  new  Assistant  Secretary  of 
Agriculture  to  handle  this  program.  I 
am  sure  that  practically  all  the  member- 
sliip  of  botli  Houses  of  Congress  antici- 
pated tliat  Jim  Smith  would  be  named  to 
this  position.  I  was  shocked  and  disap- 
pointed when  he  was  not  so  named  but 
in  a  few  days  when  it  became  apparent 
that  tiie  rural  develoiiment  program  was 
to  b$  one  of  the  casualties  of  the  Presi- 
dent's plan  for  a  balanced  budget,  I 
imderstood  and  appreciated  the  fact  that 
Jim'  was  not  so  named.  I  don't  want  to 
see  Jigi  in  an  impossible  position.  The 
time  will  come  when  we  will  again  take 
up  tiie  tools  of  rebuilding  our  rural  com- 
muraities  and  when  that  time  comes,  I 
know  Jim  Smith  vnl\  be  ready  and 
anxious  to  serve. 

In  the  meantime,  he  will  be  at  home 
at  Chickaslia,  working  among  the  rural 
people  with  whom  he  has  worked  so  well 
in  the  past. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
it  is  with  pleasure  that  I  join  mj'  col- 
leagues in  paying  tribute  to  a  fine  gen- 
tleman and  an  outstanding  public  serv- 
ant. Jim  Smith  of  Oklahoma. 

We  who  served  in  the  90th  Congress 
all  ($ime  to  know  Jim  as  a  highly  capable 
Hoii^e  Member  representing  the  Sixth 
DistMct  of  Oklahoma.  Jim  rendered  ex- 
cellefiit  senice  to  his  constituents  and 
piovea  his  abilities  in  many  ways. 
.-Now  we  have  seen  how  during' the  past 
4  years  Jim  has  demonstrated  himself 
to  hp  an  excellent  Administrator  in  his 
capacity  as  head  of  the  Farmers  Home 
Administration. 

I  feel  Jim  did  a  superb  job  as  admin- 
istrator of  the  Farmers  Home  Adminis- 
tration and  I  am  sure  other  Members  of 
Congiess  feel  likewise.  During  his  4  yeai-s 
as  FHA  chief,  Jim  maintained  the  best 
possible  relations  with  Members  of  Con- 


and  waste  disposal  systems. 

We  can  all  be  proud  of  the  work  of 
the  Farmers  Home  Administration  and 
its  Administrator  for  the  past  4  years. 
I  can  readily  attest  to  the  deep  sincerity 
and  the  extreme  conscieniiousness  that 
James  Smith  has  continually  displayed. 
He  has  always  given  me  complete  co- 
operation and  valuable  assistance.  Jim 
Smith  will  be  missed  in  Washington  and 
will  take  with  him  our  good  wishes  for 
tjie  days  ahead. 

Mr.  PICKLE.  Mr.  Speaker,  today  we 
honor  a  former  colleague  and  public 
servant  of  the  highest  order,  the  Honor- 
able James  V.  Smith  of  Oklahoma. 

For  the  past  4  years  Jim  Smith  has 
brought  his  able  leadership  to  the 
Farmers  Home  Administi-ation.  and  that 
Agency  I  know  lias  profited  greatly  from 
liis  wisdom  and  expertise. 

Before  that,  we  wiere  pleased  to  have 
him  here  with  us  in  the  House  of  Repre- 
sentatives where  Jie  served  with  distinc- 
tion. }/ 

Both  here  on  the  Hill  and  as  Admin- 
istrator of  the  FHA,  few  people  have 
enjoyed  the  respect  and  regai-d  extended 
by  the  Congress  to  this  man. 

Hundreds  and  hundreds  of  people  in 
the  10th  District  of  Texas  will  attest  to 
the  though  tfulness  of  Administrator 
Smitli  and  the  outstanding  services  of 
the  Farmers  Home  Administration.  Jim 
Smith  visited  us  in  Bastrop.  Tex.,  when 
v^e  dedicated  the  openinu  of  the 
Aqua  Water  Corp.  From  that  mode.st 
beginning  today  that  rural  water  cor- 
poration nov,-  serves  over  1,600  people 
in  some  five  counties.  When  we  realize 
that  1.600  families  today,  for  the  first 
time  in  then-  lives  have  fresh  running 
water,  we  can  appreciate  the  depth  of 
useful  service  that  this  program  gives 
to  our  rural  citizens.  In  several  other 
water  projects  similar  ser\ice  has  been 
rendered.  Over  the  years,  a  niunber  of 
contacts  necessarily  had  to  be  made  with 
tlie  Fanners  Home  Administiation  office 
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in  Temple,  Tex.  Lynn  Futcli,  Bill  Law- 
son,  Jolui  Barnes,  former  State  director 
L.  J.  Cappleman — all  of  these  contacts 
have  been  received  with  understanding 
and  concern.  Few  programs  in  our  Gov- 
ernment today  render  more  worthwhile 
and  meaningful  service  than  the  Farm- 
ers Home  Administration. 

On  many  occasions,  I  have  visited  with 
Jim  Smith  about  programs  under  his 
administration  and  each  time  I  came 
away  convinced  of  his  personal  sincerity 
and  concern.  His  dedication  to  this  pro- 
gram has  uplifted  the  lives  of  coimtless 
thousands  of  people. 

Mr.  WAGGONNER.  Mr.  Speaker,  it  is 
a  pleasure  for  me  to  rise  to  pay  tribute 
to  James  V.  Smith  of  Chickasha,  Okla., 
who  is  better  known  to  us  as  Jim  Smith, 
our  former  colleague  here  in  the  House 
and  presently  tlie  Administrator  of  the 
Farmers  Home  Administration.  Dming 
his  tenure  here  as  a  Member  of  this 
body.  I  came  to  know  Jim  as  a  true 
friend,  dedicated  to  the  bettennent  of 
his  Nation  and  liis  home  State.  Since  his 
departure  from  the  House,  he  has  been 
missed;  and  now  that  he  is  leaving 
Washington  to  return  home,  he  will  be 
missed  even  more. 

■While  we  hated  to  lose  him  as  a  col- 
league, he  continued  to  serve  in  the  Fed- 
eral Government  at  the  Department  of 
Agriculture  in  the  same  illustrious  man- 
ner which  gained  him  the  tremendous  re- 
spect of  many  men  and  women  on  both 
sides  of  the  aisle  here  in  Congress.  The 
Farmers  Home  Administration,  which 
Jim  has  headed  for  the  past  4  years, 
conducts  a  program  vital  to  the  very 
life  blood  of  this  Nation  and  reaching 
into  evei-y  loiral  area.  The  program  con- 
tributes greatly  to  the  economic  health 
of  the  Nation  as  a  whole.  This  agency 
has  always  been  one  of  the  most  impor- 
tant in  my  distnct,  which  encompasses 
a  large  inaral  area ;  and  .t  has  also  gained 
the  reputation  in  my  part  of  the  coim- 
try  as  having  the  finest  and  most  com- 
petent public  servants  in  the  entire  Fed- 
eral Government.  Jim  Smith  exempli- 
fies the  epitome  of  this  service  as  does  Joe 
Rhodes,  who  is  Director  of  the  Farmers 
Home  Administration  in  the  State  of 
Louisiana.  Jim  expects  a  great  deal  of 
the  men  and  women  working  with  him; 
and  I  have  found  in  working  with  Joe 
Rhodes  that  he,  too,  just  as  Jim,  places 
dedication  to  the  public  above  selfish  in- 
terests and  personal  gain. 

In  closing,  let  me  simply  wish  Jim 
well  as  he  retires  to  the  farm  and  his 
native  Oklahoma,  for  I  sincerely  hope  he 
will  enjoy  much  happiness  being  back 
home  with  liis  family  and  his  many 
friends  and  neighbors. 

Mr.  FLOWERS.  Mr.  Speaker,  it  gives 
me  much  pleasure  to  joint  with  my  col- 
leagues today  in  paying  tribute  to  fonner 
Congressman  Jim  Smith  on  the  occasion 
of  his  retirement  as  Administrator  of  the 
Farmers  Home  Administiation.  He  has 
done  a  great  service  for  this  Nation  at 
FHA.  During  his  tenure,  I  have  found 
Jim  most  helpful  to  me  and  my  con- 
stituents in  solving  problems  pecuUar 
to  rural  communities  and  farm  families. 
He  certainly  put  a  great  deal  into  his  job 
and  this  was  reflected  in  the  kind  of  or- 


ganization he  led.  He  will  be  greatly 
missed  in  Government  service. 

And  for  myself  and  the  people  of  Ala- 
bama that  I  have  the  privilege  of  repre- 
senting, let  me  express  our  deep  appreci- 
ation for  his  work  and  wish  Mm  well  in 
every  future  endeavor. 

Mr.  WHITTEN.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  in 
paying  tribute  to  the  outstanding  serv- 
ices of  my  friend  and  former  colleague, 
Hon.  James  'V.  Smith,  of  Oklahoma.  Af- 
ter distinguished  service  in  the  House  of 
Representatives,  Jim  became  head  of  the 
Farmers  Home  Administration,  probably 
the  greatest  organization  which  exists  in 
this  coimtry  for  the  improvement  of  om- 
rural  areas  and  the  country  as  a  whole. 

In  his  capacity  as  administrator  Jim 
has  done  a  marvelous  job.  When  we  con- 
sider the  fact  that  the  agency  which  until 
recently  he  headed,  among  other  things, 
makes  direct  and  insured  farm  owner- 
ship loans,  soil  and  water  conservation 
loans,  operating  loans,  emergency  loans 
in  designated  areas,  and  direct  rural 
housing  loans,  watershed  and  flood  pre- 
vention loans,  loans  for  direct  resource 
conservation  and  development,  we  must 
realize  it  takes  a  very  able  man  to  han- 
dle this  program  in  the  splendid  way  it 
has  been  handled. 

Mr.  Speaker,  it  has  been  my  privilege 
for  many  years  to  conduct  the  hearings 
on  this  agency,  and  I  can  assure  you 
Jim  Smith  has  done  a  fine  job,  fre- 
quently with  very  limited  persormel  in 
view  of  the  tremendous  load.  Our  com- 
mittee is  proud  of  years  ago  having 
changed  the  title  of  the  housing  pro- 
gram from  farm  to  rural  housing,  mak- 
ing assistance  available  to  rural  people 
as  the  Federal  Housing  Administration 
does  for  the  people  of  our  cities. 

In  the  last  few  years  the  biggest  work 
of  the  Farmers  Home  Administration 
has  been  in  building  water  and  sewerage 
systems.  Here  Jim  has  shown  real  fore- 
sight, for  under  his  supervision  contracts 
have  been  changed  so  that  the  coopera- 
tive which  supplies  water  systems  must 
agree  to  serve  adjacent  areas  where  fea- 
sible. In  the  past  year  our  committee  pro- 
vided that  20  percent  of  the  funds  avail- 
able would  be  kept  for  improved  service 
and  service  to  new  customers,  thus  tak- 
ing a  forward  step  toward  area  coverage, 
which  must  ever  be  our  aim. 

I  regret  that  in  recent  weeks  we  have 
seen  the  unfortunate  action  of  the  Sec- 
retary of  Agriculture  freezing  funds  ap- 
proved by  the  Congress,  so  that  grants 
in  certain  programs  are  no  longer  avail- 
able. Rural  areas  are  tremendously  af- 
fected; and  I  hope  that  along  the  line 
these  grants  will  be  reinstated  so  that 
we  can  keep  our  people  on  the  farms  and 
overcome  the  movement  to  the  cities 
which  contributes  so  greatly  to  the  ma- 
jor problems  of  our  urban  areas. 

Mr.  Speaker,  the  action  by  the  Secre- 
tary was  not  approved  by  Jim  Smith  and 
had  he  remained  as  administrator  cer- 
tainly such  move  by  the  Secretary  would 
have  been  over  Jim's  strong  opposition. 

We  wish  Jim  the  best  of  health  in  the 
years  ahead  and  hope  and  trust  he  will 
get  back  to  see  us  as  he  continues  his 
service  to  his  fellow  man. 

Mr.  CONTE.  Mr.  Speaker,  I  tliank  the 


distinguished  Congressmen  from  Texas 
(Mr.  PoAGE)  and  CaUfomia  tMr. 
Teaguf)  for  arranging  Tor  this  special 
order  to  say  goodbye  to  James  'V.  Smith, 
Administrator  of  tlie  Farmers  Home  Ad- 
ministration. 

I  first  knew  Jim  as  a  colleague  in  the 
House  where  he  served  with  diligence 
and  determination  as  the  Representali\e 
of  the  Sixth  District  of  Oklahoma  during 
the  90th  Congress. 

When  he  assumed  the  duties  of  Ad- 
ministrator of  the  Farmers  Home  Ad- 
ministration on  January  29,  1969,  we 
continued  our  warm  relationship. 

But  my  regard  for  Jim  goes  beyond 
friendship  and  comradei-y.  I  would  Uke 
to  review  briefly  a  few  of  the  accom- 
plishments of  tliis  able,  yomig  Adminis- 
trator during  his  4  years  at  the  helm  at 
the  Farmers  Home  Administration. 

In  4  years,  FHA  programs  ofl^ered  our 
rural  Americans  have  nearlv  tripled.  As 
the  representative  of  a  district  in  wlilch 
rural  areas  make  up  well  over  half  of 
the  total  land  area,  I  applaud  that 
heartily. 

Just  last  month  I  was  privileged  and 
pleased  to  officially  open  the  first  full- 
time  FHA  office  in  Berksliire  County.  I 
thank  Jim  Smith  for  all  of  his  help  in 
securing  this  much-needed  facilit>  in  the 
western-most  portion  of  my  district. 

Jim  has  always  had  a  deep  interest  in 
young  people.  It  was  Jim  who  initiated 
the  Build  Our  American  Communities 
program  under  the  FHA  The  new  ven- 
ture is  designed  to  involve  youth  in  com- 
munity development  activities.  It  is  Jim's 
stated  belief  that  the  young  Americans 
who  participate  in  this  program  will,  in 
the  future,  work  to  keep  agriculture  in 
its  position  as  the  backbone  of  our 
American  economy. 

The  FHA  Farm  Family  of  the  Year 
program  is  now  in  its  third  year.  Started 
by  Jim  Smith  in  1971.  the  program  op- 
erates on  the  coimty.  State,  and  National 
level  and  recognizes  families  who  ex- 
liibit  qualities  of  good  citizenship,  ini- 
tiative, and  efficient  farming  operations. 
Each  year,  the  family  who  gamers  the 
top  position  in  the  national  competition 
is  received  by  the  President. 

Under  his  leadership,  the  FHA  is  be- 
coming one  of  the  more  fiscally  respon- 
sible agencies  in  the  Federal  Govern- 
ment. As  a  member  of  the  House  Appro- 
priations Committee  I  extend  a  "well 
done"  to  Jim. 

And,  certainly  a  crowTiing  achieve- 
ment of  Jim's  tenure  as  Administrator 
was  the  passage  by  the  Congress  last 
year  of  the  Rural  Development  Act  of 
1972.  I  know  Jim  worked  long  and  hard 
to  see  this  legislation  enacted. 

Now  Jim  is  returning  home  to  Okla- 
homa and  I  join  with  my  colleagues  on 
both  sides  of  the  aisle  in  bidding  him 
farewell  and  wishing  him  much  success. 
I  am  confident  that  with  his  longstand- 
ing commitment  to  this  Nation,  its  goals, 
and  the  development  of  our  farming 
community  we  will  soon  be  in  official 
contact  asaiii. 

Mr.  JARMAN.  Mr.  Speaker,  it  is  a  real 
personal  pleasure  to  pay  tribute  to  my 
good  friend  and  former  colleague,  James 
Smith,  upon  his  departure  from  Wash- 
ington. 
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ng  his  6  years  in  Washington,  Jim 

made  an  outstanding  record  of  serv- 

■.o  our  State  of  Oklahoma  and  to  the 

He  ser^'ed  as  a  Member  of  Con- 

i  from  Oklahoma  for  2  years  and  as 

linistrator  of  the  Farmers  Home  Ad- 

istration  for  the  past  4  years.  Jini 

known  and  hiehly  respected  by 

of  both  political   parties   for 

service  he  rendered  as  a  Member 

(tonsiress  and  for  his  untiring  efforts 

tehalf  of  the  farmers  of  our  Nation. 

can  be  proud  of  tlie  record  he  has 

but  we  will  miss  his  presence  in 

Nation's  Capital. 

Si>eaker,  I  join  Jim's  many  friends 

xpressing  appreciation  for  his  fine 

and  In  w  ishing  him  the  verj-  best ' 

future. 

.   SHRIVER.  Mr.   Speaker,   it  is  a 

ilege  to  join  in  this  deser%'ing  tribute 

im  Smith,  our  former  colleague  and 

id  from  Oklahoma.  I  am  son-y  to  see 

leave  the  Washington  scene.  Jim 

,  as  Administrator  of  tiie  Farmers 

Administration    for    tlie    past    4 

s.  has  made  an  important  and  last- 

ontributicn  to  rural  development  in 

ica.  He  has  worked  hard  to  better 

lives  of  the  good  people  v.ho  reside 

small  towns  and  rural  areas.  As 

Administrator,  he  has  been  of  great 

to  me.  especially  in  the  important 

of  water  development.  Jim  Smith 

the  gratitude  of  all  of  us  who 

concemed  about  better  hon^es.  eco- 

development.  water  resources  for 

rural  areas.  He  is  an  able  adminis- 

who   will   be   missed.   It   was   a 

for  me  to  serve  with  liim  here 

House  prior  to  his  assuming  the 

position  in  tlie  Department  of 

culture. 

join   in   extending  best  wishes   for 
success  and  happiness  to  Jim 
as   he   r^ums   to   his   home   in 
kasha.  Okla. 

.  STEIGER  of  Arizona.  Mr.  Speaker, 
pleased  to  have  the  opportunity  to 
a  few  words  about  our  former  col- 
Jim  Smith.  I  have  known  Jim 
since  we  both  entered  the  90th 
as  freshmen  Members. 
)V  the  past  4  years  Jim  iias  served 
country  well  in  his  position  as  Ad- 
trator  of  the  Farmers  Home  Ad- 
iLstration  of  the  U.S.  Department  of 
culture.  His  untirmg  energies  and 
>tance    have    been    of    inestimable 
e  to  the  success  of  the  FHA  programs 
his  efforts  have  been  well  recognized 
dianj'  who  have  come  in  contact  with 
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v.-as  a  pleasure  to  ser\e  with  Jim  in 
House  of  Representative.?  and  to  seek 

d\  ice  a.s  Administrator  of  the  Farm- 

:  lome  Administration.  His  willingness 

of  help  will  be  sorely  missed  by  all 


Met  :bers. 
N^r.  ZWACH.  Mr.  Speaker,  I  want  to 
with  my  colleagues,  especially  those 
the  House  Committee  on  Agriculture, 
whom  I  work  so  flosely,  in  paying 
triblite  today  to  a  most  deser\ing  Ad- 
min strator.  Jim  Smith,  of  Oklahoma, 
'vho  IS  leaving  his  position  as  Adminis- 
tratur  of  the  Farmers  Home  Adminis- 
tration in  the  U,S.  Department  of 
Agr  culture. 


Jim  Smith  has  served  agriculture  and 
all  of  the  people  of  our  great  Nation  well 
as  al  dedicated,  knowledgeable,  and  ef- 
ficient Administrator  and  a  fine  gentle- 
man. 

The  Farmers  Home  Administration 
pla\^s  a  vital  role  in  the  economy  of  all 
couiati-yside  America.  Many  times,  its 
lending  programs  are  all  that  stand  be- 
tween our  producers  and  financial  ruin. 

Through  the  judicious  administration 
of  its  programs,  om-  producers  are  helped 
to  feed  our  growing  population  for  the 
least  percentage  of  their  income  of  all 
the  peoples  of  the  world. 

We  will  all  mi.ss  Jim  Smith.  Our  coim- 
try  pill  miss  him.  I  wish  him  the  veiy 
best  in  the  days  ahead. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
would  like  to  commend  my  two  col- 
leagues. Bob  Poage  and  Chuck  Teague, 
for  securing  this  special  order  today.  It 
is  indeed  fitting  that  we  rise  to  pay  trib- 
ute to  James  V.  Smith.  As  a  representa- 
tive of  a  rural  district,  I  am  thoroughly 
familiar  with  the  outstanding  service 
Jim  Smith  has  performed  as  Adminis- 
trator of  the  Farmers  Home  Administra- 
tion for  the  last  4  years.  He  came  to 
this  e.xtremely  difficult  job  well  prepared 
since  he  is  a  farmer-cattleman  by  pro- 
fession in  liis  native  Oklahoma. 

I  am  also  pleased  that  I  had  the  op- 
portunity to  know  Jim  Smith  as  a  col- 
league during  tlie  90th  Congress  and  had 
the  benefit  of  his  wi.se  and  sage  coun- 
sel. I  can  assuie  you  the  farmers  of  Amer- 
ica will  miss  his  guiding  hand  and  he 
vn\l  be  a  hard  man  to  replace.  My  heart- 
felt thanks  to  Jim  Smith  for  a  job  well 
done. 

Mr.  WAMPLER.  Mr.  Speaker,  Jim 
Smith  joined  us  here  in  the  House  Cham- 
bers on  January  3.  1967.  with  the  advent 
of  the  90th  Congress.  He  left  his  mark 
in  the  short  time  he  was  here,  and  Presi- 
dent Nixon  recognized  his  great  ability 
by  apix)inting  him  to  the  important  post 
of  Administrator  of  the  Farmers  Home 
Administration.  While  we  lost  a  good  and 
cortscientious  Member  of  Congress,  the 
Nation  realized  a  greater  gain  through 
his  twroader  service. 

Tre  Farmers  Home  Administration  is 
one  )f  the  most  successful  programs  of- 
fered by  the  Department  of  Agriculture. 
Under  Jim's  leadership,  immense  contri- 
butions have  been  made  toward  the  de- 
velopment of  our  rural  areas  and  small 
towns. 

Bilt  it  is  Jim,  the  person,  that  we  will 
miss  here  in  the  Washington  area.  He 
was  always  "as  close  as  your  phone" — 
ready  to  supply  information,  to  assist 
with:  a  problem,  to  answer  questions,  or 
jiLst  to  talk.  He  is  a  true  friend  and 
colleague,  and  a  dedicated  servant  of  the 
public. 

No  T  he  is  returning  to  his  native  State 
of  Oklahoma.  But  a  man  of  his  caliber 
and  expertise  is  not  long  left  to  his  own 
pursuits.  I  predict  we  will  be  hearing  and 
seeing  more  of  James  Vernon  Smith  of 
Oklahoma. 

I  "Xant  to  join  with  my  colleagues  in 
paying  tribute  to  this  fine  public  official, 
and  in  -.vishing  him  good  fortune  In  the 
years  ahead. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 


about  the  time  I  became  a  Member  of 
Congress,  there  was  a  new  Administra- 
tor of  the  Farmers  Home  Administra- 
tion— James  V.  Smith. 

I  am  pleased  to  say  that  we  soon  found 
mutual  interest  in  the  rural  people  of 
America.  The  Farmers  Home  Adminis- 
tration has  some  7.000  borrowei-s  in 
what  is  now  the  Seventh  District  of  Ten- 
nessee, with  a  total  accumulated  value  of 
very  close  to  S74  million,  representing  the 
three  major  programs  of  FHA. 

Jim  Smith  h^s  been  good  for  my  dis- 
trict, because  he  has  helped  many  of 
my  people.  His  influence  has  brought 
about  twice  the  funding  in  the  total  pro- 
gram, and  that  has  meant  rapid  growth 
for  us. 

Aside  from  this  obvious  measure  of 
succe.ss.  however.  I  would  like  to  com- 
ment briefly  on  Jim  Smith  the  man.  A 
great  part  of  his  interest  has  involved 
young  people.  So  Jim  is  doing  more  than 
accomphshing  his  day-to-day  duties,  he 
is  building  a  bridge  for  tomorrow. 

He  has  traveled  this  broad  continent 
and  at  almost  every  stop  has  met  with 
young  people,  particularly  those  who  rep- 
resent the  Future  Farmers  of  America. 
Working  with  them  and  their  organiza- 
tion, he  has  developed  a  program.  "Build- 
ing Our  Am.erican  Communities, "  that 
has  taken  that  organization  by  storm 
and  is  becoming  a  major  part  of  their  na- 
tional emphasis.  Another  facet  of  his 
planning  is  his  work  with  young  farmers. 
It  has  long  been  said  in  jest  that  the 
cost  of  becoming  a  farmer  today  is  so 
great  that  the  young  aspirant  to  agri- 
culture has,  but  two  w-ays  to  enter  his 
chosen  field — to  inherit  a  fann  or  to 
marry  one. 

Jim  Smith  provided  three  ways  through 
the  credit  extended  to  young  men  of 
promise  by  the  Farmers  Home  Adminis- 
tration. He  often  says  that  from  these 
young  families  will  come  tomorrow's 
commercial  producei-s  with  the  skill  and 
the  will  to  continue  making  this  the  best- 
fed  Nation  on  earth. 

I  could  say  many  more  good  things 
about  James  V.  Smith,  because  I  believe 
him  to  be  a  remarkable  man.  I  will  con- 
tent myself,  however,  with  these  few 
comments  directed  to  the  foi-ward-look- 
ing  manner  in  which  he  approaches  his 
duties  at  FHA— indeed,  that  permeates 
his  entire  outlook. 

As  a  public  servant  he  has  left  an 
indelible  imprint  on  the  face  of  rural 
America — one  that  makes  its  noble  face 
even  more  handsome.  It  has  been  a 
privilege  to  work  with  him;  I  shall  miss 
his  counsel  and  his  help. 

Mr.  CEDERBERG.  Mr.  Speaker,  it  is 
with  a  great  deal  of  personal  pleasure 
that  I  toke  this  opportunity  to  join  my 
colleagues  in  expres.sing  high  regard  for 
a  generous  pubUc  servant  on  the  occasion 
of  his  departure  from  Washington.  Jim 
Smith  served  ably  in  this  body  and  his 
personal  friendliness  and  dedication  to 
his  legislative  duties  certainly  were  an 
example  to  each  of  us. 

Jim  and  I  had  the  opportiuiity  to  be- 
come friends  during  his  time  in  the  Con- 
gress and  I  will  always  be  grateftil  for 
that.  Frequently  we  get  caught  up  in  the 
hustle  and  bustle  of  the  daily  routine 
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here  and  overlook  the  many  opportuni- 
ties we  have  to  visit  with  eaoh  other  and 
enjoy  each  other.  Jim  Smith  took  those 
opportimities  and  we  are  all  much  better 
for  it. 

We  all  experienced  a  sense  of  loss 
when  Jim  left  the  Congress,  but  were 
heartened  by  his  appointment  as  the  Ad- 
ministrator of  the  Farmers  Home  Ad- 
ministration, Under  his  capable  leader- 
ship and  direction  the  FHA  has  grown 
to  meet  the  challenges  of  our  farms,  and 
to  impi-ove  the  lot  of  the  individual 
farmer.  As  a  member  from  a  district  with 
a  substantial  rural  population  I  know 
firsthand  of  Jims  dedication  to  the 
work  of  the  FHA  and  how  his  admin- 
istrative abilities  contributed  to  an  effec- 
tive and  efficient  program.  We  will  miss 
his  hand  at  the  helm  of  a  program  he 
understood  and  managed  so  well, 

I  am  sure  that  Jim  will  continue  to 
make  his  contribution  to  government 
and  I  join  my  colleagues  in  wishing  him 
well. 

Mr.  BIESTER.  Mr.  Speaker,  I  am 
pleased  to  be  able  to  join  my  other  col- 
leagues in  wishing  Jim  Smith  the  very 
best  as  he  leaves  his  post  as  Administra- 
tor of  the  Farmers  Home  Administration. 
Jim  and  I  came  to  the  Congress  at  the 
same  time  back  in  1967.  As  a  result  of 
redistricting,  Jim  was  in  a  tight  i*eelec- 
tion  battle  in  1968  and  did  not  make  it 
back  to  the  91st.  But  those  of  us  in  Con- 
gress were  fortunate  tliat  President 
Nixon  wisely  saw  fit  to  appoint  Jim  as 
Administrator  of  the  FHA. 

With  his  background  in  agriculture. 
Jim  knew  the  problems  of  farmers  and 
smalltown  America.  What  is  more,  he 
had  served  in  the  House  and  in  his  post 
at  the  FHA  he  kept  closely  m  touch  with 
congressional  involvement  in  the  whole 
area  of  ruial  and  agricultm'al  concerns. 
My  district  in  Permsylvania  is  largely 
suburban,  but  whenever  I  requested  as- 
sistance from  the  FHA  for  those  con- 
stituents in  the  rural  portion  of  Bucks, 
Montgomery,  and  Lehigh  Counties,  the 
efficient  cooperation  of  Jim's  office  was 
always  forthcoming.  I  know  the  other 
Members  of  this  body  also  appreciate 
the  attention  Jim  paid  to  helping  his 
former  colleagues  with  their  problems. 
As  Jim  leaves  the  FHA,  I  would  like 
to  commend  him  on  his  4  years  of  serv- 
ice in  the  Administration  and  ofi^er  him 
my  best. 

Mr,  SCHERLE.  Mr.  Speaker,  I  am 
glad  to  have  this  opportunity  to  pay  trib- 
ute to  Jim  Smith,  who  is  now  leaving  tlie 
Farmers  Home  Administration  after  4 
years.  Anyone  who  has  had  any  deal- 
ings with  FHA  knows  Jim  and  how  well 
he  has  served  as  head  of  that  agency,  and 
we  are  all  sorry  to  see  him  go. 

Jim's  background  made  him  eminently 
qualified  for  the  post  of  FHA  Administra- 
tor. He  comes  from  Oklahoma  and  knows 
what  it  means  to  live  and  work  in  a 
farming  commimity.  He  al30  served  as  a 
Member  of  Congi-ess  and  knows  the  needs 
and  diffic'ilties  wliich  beset  tlie  legisla- 
tive process.  To  this  sound  basis  Jim 
Smith  added  his  own  special  endowments 
of  industriousness,  eagerne.ss,  and  ami- 
ability. He  was  always  available  to  lend 
his  extensive  knowledge  and  personal  aid 
to  Members  and  their  constituents. 


Riu'al  America  sustains  a  gi'eat  loss  in 
the  resignation  of  Jim  Smith.  We  know 
that  he  will  remain  a  good  friend  to 
agriculture,  but  hope  that  he  will  not  be 
tempted  to  stay  down  on  the  farm  for- 
ever. We  have  come  to  rely  on  his  talents 
and  expertise  and  would  welcome  his  re- 
turn to  public  office. 

Mr.  GOODLING.  Mr.  Speaker,  there  is 
an  imhappy  note  about  today,  because 
it  marks  the  departure  from  the 
Wasliington  area  of  our  good  friend  and 
former  colleague,  Jim  Smith  of  Okla- 
homa. 

Jim  is  a  unique  mdividual,  for  he  has 
demonstrated  exceptional  competence  as 
a  legislator,  when  he  served  in  the  House ' 
of  Representatives  and  particular  talents 
as  an  administrator,  when  he  served  as 
head  of  the  Farmers  Home  Administra- 
tion in  the  U.S.  Department  of  Agricul- 
tme. 

On  top  of  this,  Jim  is  a  cordial  person. 
When  he  served  in  the  House  of  Repre- 
sentatives, he  and  I  got  along  in  top- 
notch  manner. 

Jim  is  now  returmng  to  private  life, 
and  he  will,  I  know,  become  energeti- 
cally involved  in  various  types  of  activi- 
ties. Whatever  he  does,  I  join  with  a 
host  of  my  colleagues  in  wisliing  him 
bounteous  good  health  and  great  suc- 
cess in  all  cf  his  undertakings. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  am  pleased  to  join  witli  my 
colleagues  in  paying  tribute  to  Jim  Smith. 

As  a  Member  of  the  House  from  Okla- 
homa, Jim  Smith  early  established  a  rec- 
ord of  outstanding  service  to  this  Nation 
and  his  home  State.  His  leadersliip  in 
agricultural  matters  was  recognized  not 
only  here,  but  across  the  comitry. 

Jim  Smith's  statihe  increased  m  his 
job  as  Administrator  for  Uie  Farmers 
Home  Administration, 

The  people  of  Wisconsin  and  especially 
the  Sixth  District  have  benefited  from 
Jim  Smiths  dedicated  senice.  Under  the 
leadership  of  President  Nixon.  Secretary 
Butz.  and  Jim  Smith.  FHA  has  grown  and 
has  been  a  key  element  in  revitalizing 
rural  America. 

Jim  Smith  will  be  missed,  but  Mis. 
Sieiger  joins  me  in  wisliing  Jim  Smith 
well  and  extending  our  thanks  for  a  job 
well  done. 

Mr.  MYERS.  Ml-.  Speaker,  I  appreciate 
the  gentleman  from  California  yielding  to 
me  and  for  taking  tliis  time  to  honor  our 
fonner  colleague  and  now  the  retiring 
Administrator  of  the  Farmers  Home  Ad- 
ministration, James  Smith  of  Oklahoma. 
I  w  as  one  of  many  tliat  came  to  Congress 
the  same  year  Jim  came.  He  was  a  con- 
scientious and  an  extremely  hard  work- 
ing Member  of  this  House.  We  all  weie 
sorry  when  he  failed  to  retmn  in  the  91.st 
Congress  after  redistricting  in  Oklahoma 
took  liis  home  out  of  the  district  he  liad 
represented.  Our  loss  here  in  the  House 
fortunately  was  not  also  the  Nation's  loss, 
because  President  Nixon  selected  him  to 
head  the  very  important  Farmers  Home 
Administration.  In  this  new  capacity, 
I  have  had  numerous  occasions  to  take 
problems  to  liim  and  to  work  with  him 
to  help  rural  areas  and  farmers.  He  al- 
ways was  most  und  ers  tan  din  ,2:  and  took 
extra  time  and  effort  to  work  out  prob- 
lems and  to  help  in  these  rural  problems. 


He  fully  imderstood  these  problems  and 
was  dedicated  to  help. 

It  is  my  hope  that  Jim  will  continue  to 
contribute  his  talent  and  knowledge  to 
make  our  country  a  better  place  to  live. 
We  all  wish  he  and  his  wife,  Marj-  Belle, 
much  happiness  and  all  the  best  as  they 
return  home  to  Oklahoma. 

Mr.  NICHOLS.  Mr.  Speaker,  it  is  with 
much  resp>ect  that  I  rise  to  pa>'  tribute 
to  our  former  colleague  and  great  public 
servant,  the  Honorable  James  V.  Smith, 
of  Oklahoma.  Wliile  it  is  a  pleasure  to 
participate  in  honoring  a  good  friend 
and  fine  gentleman  I  deeply  regret  his 
decision  to  leave  Washington  to  retuiii 
to  Oklahoma. 

I  first  became  acquainted  with  Jim 
as  a  colleague  in  the  90th  Congress, 
where  he  served  his  State  and  Nation 
with  distinction.  As  a  Member  of  Con- 
gress and  the  House  Aimed  Services 
Committee  he  always  made  every  effort 
to  act  in  the  best  interest  of  our  country. 

During  the  last  4  years  Jim  has  served 
with  equal  distinction  as  Administrator 
of  the  Farmers  Home  Administration. 
As  the  representative  of  a  rural  district 
in  Alabama  who  has  many  transactions 
with  Farmers  Home  Administration  over 
the  past  4  years,  I  can  assure  you  that 
Jim  Smith  has  been  a  most  capable 
Administrator.  His  thorough  knowledge 
and  understanding  of  the  complex  prob- 
lems faced  by  rmal  Americans  today 
will  be  greatly  missed  by  this  agency 
which  he  has  administered  so  well,  by 
Members  of  Congress  in  boUi  political 
parties  who  have  relied  on  his  expertise, 
and  by  many  rural  Americans. 

Mr.  Speaker,  Jim  Smith  is  a  patriotic 
American  and  I  know  he  will  continue 
to  be  of  service  to  liis  Nation  whether  it 
be  in  Washington,  DC,  or  the  State 
of  Oklahoma. 

Mr.  BLACKBURN.  Mr.  Speaker.  I 
want  to  thank  my  colleague  from  Cali- 
fornia (Mr,  Teague >  for  seeking  this  op- 
portunity for  those  of  us  who  have  served 
with  Jim  Smith  to  express,  in  some  small 
measure,  our  pride  and  satisfaction  at 
having  enjoyed  such  privilege. 

One  of  the  first  persons  I  met  upon 
my  arrival  in  Washington  was  Jim  Smith, 
of  Oklahoma.  Our  friendship  was  early 
in  forming  and  has  become  more  warm 
and  more  permanent  with  the  passage 
of  time.  I  alv^-ays  fomid  him  to  be  a  man 
of  firm  convictions,  high  ideals,  possess- 
ing a  combination  of  personal  charm 
and  intelligence  which  are  admirable 
quahties  in  any  pei-son. 

Mr.  Speaker,  after  his  service  in  this 
body  Jim  continued  to  perform  a  valu- 
able role  in  National  Government  as 
Administrator  of  the  Farmers  Home 
Administration.  It  should  be  noted  here 
that  a  study  of  the  housmg  subsidy  pro- 
grams conducted  last  year  by  the  Gen- 
eral Accounting  Office  revealed  that  the 
structures  built  under  the  admirustra- 
tion  of  Jim  Smitli's  office  were  con- 
sistently of  higher  quality  and  at  less 
costs  than  structures  built  under  the 
same  programs,  but  imder  the  jmisdic- 
tion  of  other  Federal  agervles.  This 
study  only  serves  to  confirm  the  high 
regard  which  I,  and  his  colleagues  in 
Government,  hold  for  Jim's  talents  as  a 
public  servant. 
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Mr.  Speaker.  I  send  to  Jim  and  his 
cAaiming  wife,  Mary,  my  best  wishes 
f(r  continued  good  health,  success,  and 
h  ippiness  tiuring  the  many  successful 
rars  that  I  know  lie  ahead. 

Mr.  ICHORD.  Mr.  Speaker.  I  rise  to 

eak  a  word  of  praise  and  appreciation 

;ci-  my  former  colleague  and  friend.  Mr. 

;  mes  V.  Smith,  who  is  returning  to  his 

tive  State  of  Oklahoma  after  spend- 
li^  6  years  in  Washington  as  a  public 

rvant. 

.A.fter  serving  a  term  in  the  U.S.  Con- 
ess.  Jim  Smith  has  served  very  ably 
aid   with  great  dedication  as  the  Ad- 
ministrator of  the  Farmers  Home  Ad- 
nimstration. 

As  you  know,  Mr.  Speaker,  Jim  is  a 
t  i'l  e  individual  with  great  personal  ability, 
a: id  an  unusual  devotion  to  our  coun- 
nr  and  our  system  of  government.  Jim 

a  man  who  is  hishly  regarded  by  his 
icji-mer    colleagues    from    both,  political 

ities. 

It  is  certainly  my  opinion  that  Jim 
li;  s  been  very  successful  in  his  adminis- 
tration of  the  large  and  important  work 
ot  the  FHA  witii  fairness  and  justice. 
T  lis,  of  course,  was  to  be  expected  frwn 
51  ch  a  fine,  talent  Christian  gentleman 
-T-j  Jim  Smith.  Jims  presence  and  con- 

butions  will  be  missed  in  Washington. 

Mr.  BEVILL.  Mr.  Speaker.  Jim  Smith's 
e''pertise  will  be  greatly  mi.ssed  when  he 
departs  the  Farmers  Home  Administra- 

n  on  January  18.  for  new  endeavors. 

For  the  past  4  years,  Jim  has  served 
Nation  well  in  this  capacity.  His  work 
FHA   has   contributed   substantially 

miproving  the  quality  of  life  in  rural 

nerica. 

Jim  grew  up  on  the  family's  farm  out- 

le  of  Tuttle,  Okla.  He  was  a  member  of 
4-H  Club  and  Future  Farmers  of 
Ainerica.  He  graduated  from  Tuttle  High 
School  and  attended  Oklahoma  CoUegt 

Liberal  Arts.  He  was  elected  to  Con- 
ijess  in  1966,  where  he  served  on  the 
Hpuse  Armed  Services  Committee. 

Throughout  his  life.  Jim  has  served 
lifc  community.  State,  and  Nation  with 
dijdication. 

On  February  3.  1969.  President  Nixon 
appointed  Jim  as  Administrator  of  FHA. 
D  iring  his  tenure  as  head  of  FHA  Jim 
w  is  an  outstanding  and  knowledgeable 
w  )rker  who  knew  how  to  get  things 
d(Jne. 

Those  of  us  who  know  Jim  well,  and 
tilere  are  many,  will  miss  him. 

I  know  that  Jim  will  continue  to  work 
liiird  and  to  strive  for  his  new  goals  in 
w  latever  new  challenge  he  now  under- 
tc^kes.  I  join  all  of  liis  many  friends  in 

shing  him  the  veiy  best. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  appre- 
ibte  this  opportimity  to  join  my  col- 
leagues in  saluting  a  former  colleague 
and  good  friend,  tlie  Honorable  James 
V  Smith.  Let  me  simply  say  that  Jim 
S  nith,  as  a  former  Member  of  the  House 
ol  Representatives  and  as  Administrator 
ol    the   Farmers  Home  Admimstration 

thin  tl.e  Department  of  Agriculture. 
nils  distinguished  himself  as  a  champion 

r  the  farmer  and  for  rural  and  small- 

v.n  America.  His  service  in  Govern - 
rr^nt  has  truly  been  distinguished. 

Tire  one  thing  that  has  Mhpressed  me 
aiding  Jim's  dedicated  work  in  Gov- 


ernment has  been  his  philosophy  of  help- 
ing i>eople  to  help  themselves.  This  ap- 
proach to  om-  problems  in  our  rural  areas 
not  only  makes  a  great  deal  of  common- 
sense,  but  it  also  gets  results.  That  may 
well  be  Jim  Smith's  legacy  regarding  his 
Go\«rnmcnt  service.  Again,  I  appreciate 
this  opportunity  to  join  my  colleagues  in 
these  remarks. 

Mr.  MILLER.  Mr.  Streaker,  it  i:,  a 
pleasure  for  me  to  join  in  tliis  tribute  to 
th J  work  of  our  friend  and  former  House 
coi league.  James  V.  Smitli.  For  the  past 
4  s*ear.5.  Jim  Smith  has  served  honorably 
asi  the  Administrator  of  the  Farmers 
Home  Administration — FHA.  I  believe 
his  record  in  that  capacity  reflects  the 
genuine  concern  and  faithful  dedication 
he  his  always  had  to  rural  America.  He 
has  ahvays  been  willing  to  help  those 
who  are  willing  to  help  themselves. 

Witli  respect  to  the  State  of  Oliio.  the 
influence  of  tlie  Farmers  Home  Adirin- 
i.stiation  iias  probably  been  most  appar- 
ent in  tire  district  I  am  proud  to  rep- 
resent. As  of  the  last  quarter  of  1972,  the 
FHA  was  directly  involved  in  financing 
no  less  tiian  55  separate  projects  for  com- 
munities, water  associations,  and  town- 
ships throughout  southeastern  Ohio.  The 
status  of  these  projects  varied,  of  course, 
from  the  first  step  of  applications  being 
submitted  to  the  flnal  step  of  programs 
being  hi  actual  operation.  The  number 
ot  persons  these  projects  will  benefit  can 
be  measured  in  the  thousands.  The  pro- 
grams are  as  varied  as  the  needs  of  the 
people  they  will  serve — water  distribu- 
tion .systems,  sewage  facilities,  recreation 
sites,  and  housing. 

Nationally,  the  FHA  leadership  of  .Jim 
Smith  is  reflected  in  the  fact  that  in 
fiscal  year  1972  FHA  loans  financed  !he 
construction  and  repair  of  115,985  in- 
dividual houses  and  3,500  rental  milts, 
providing  housing  for  more  than  570.000 
rural  people. 

In  developing  lural  water  and  waste 
disposal  systems,  FHA  provided  some 
$300  million  in  loans  and  $40  million  in 
grants  for  the  construction  or  improve- 
ment of  more  than  2,200  systems  serving 
more  than  2.2  million  rm"al  citizens. 

I  first  knew  Jim  when  he  came  to 
Capitol  Hill  as  a  representative  to  the 
90th  Congress  from  the  Si.xth  District  of 
Oklahoma.  During  his  term,  he  earned 
the  bixlldog  award  of  the  National  As- 
sociated Businessmen  as  a  watchdog  of 
the  Treasury,  honors  from  the  Federal 
Land  Bank  of  Wichita  for  outstanding 
contributions  to  agriculture,  and  an 
American  Legion  citation  for  meritorious 
service  to  veterans. 

Until  elected  to  Congress,  Jim  oper- 
ated a  wheat,  cotton,  and  cattle  farm  in 
Grady  Coimty,  near  the  land  on  which 
he  was  reared.  From  1954  to  1957  he  was 
a  member  of  the  Grady  Comity,  Okla., 
Committee  of  the  Farmers  Home  Admin- 
istration. He  was  named  the  Outstanding 
Young  Farmer  of  1958  by  the  Chlckasha 
Jaycees,  and  won  that  organization's 
Outstanding  Citizen  Award  in  1965.  He 
has  also  been  honored  for  the  conserva- 
tion practices  still  followed  on  his  farm. 

One  of  his  most  important  innovations 
at  FHA  was  the  "build  our  American 
communities  program  to  develop  young 
i:)eople  as  rural  community  leaders.  For 


this  and  other  contributions  to  FFA  the 
Future  Fai-mers  of  America  awarded  him 
their  Honorary  American  Farmer  Degree 
in  1970. 

On  this  occasion  of  his  departure  from 
Washington,  I  want  to  wish  Jim  and  liis 
family  the  very  best  in  the  future  i;nd 
conUnued  success  and  happiness. 

MJ.  SIKES.  Mr.  Speaker,  the  Nation's 
Capital  is  losing  an  able  public  servant 
with  the  departure  of  Jim  Smith  from 
the  post  of  Administrator  of  the  Farmers 
Home  Administration.  This  distinguished 
gentleman  came  to  Congress  from  Okla- 
homa in  1966.  Representing  the  Si.xth 
District  of  that  fine  State,  he  gave  dis- 
tinctive service  in  the  90th  Congress.  For 
the  past  4  years.  Jim  has  served  tlie  Na- 
tion well  in  the  Farmers  Home  Admin- 
istration, an  agency  which  is  recognized 
as  one  of  tlie  most  important  of  all  in 
service  to  the  people  and  in  help  for  rural 
areas. 

In  addition  to  the  normal  and  highly 
valuable  services  associated  witli  the  post 
of  Administrator.  Jim  has  worked  to  de- 
velop more  young  people  as  rural  com- 
munity leaders  through  the  vocational 
agriculture  educational  system.  He  es- 
tablished the  annual  National  Farm 
Family  of  tire  Year  Award  which  through 
county,  district,  and  State  competition 
calls  attention  to  the  valuable  contribu- 
tions of  the  family  farmer  in  the  United 
States.  Rural  Americans  deserve  more 
attention  throughout  om'  coimtry  and 
this  award  has  du-ected  attention  to  those 
people  who  live  and  work  in  rural  areas. 
Mr.  Smith  has  guided  the  efforts  of  the 
Farmers  Home  Administration  so  that  it 
has  emerged  in  the  last  4  years  as  a 
leader  in  rural  development.  This  is  ex- 
tremely important  as  the  Nation  now 
prepares  to  move  into  a  meaningful  pro- 
gram of  rural  development. 

Jim  is  returning  to  his  home  State,  and 
he  can  look  with  pride  on  his  many  ac- 
complishments in  the  Nation's  Capital. 
I  have  been  proud  of  my  friendship  and 
association  with  Jim  and  my  best  wishes 
go  with  him  and  his  family  in  all  their 
future  endeavors. 

Ml'.  JONES  of  North  Carolina.  Mr. 
Speaker,  it  is  indeed  a  pleasure  to  join 
other  Members  of  the  House  of  Repre- 
sentatives in  paying  tribute  to  my  friend 
and  former  colleague.  James  V.  Smith  of 
the  great  State  of  Oklahoma. 

I  had  the  pleasure  of  serving  with  him 
during  a  part  of  his  tenure  as  Congress- 
man, but  I  have  been  especially  im- 
pressed with  his  services  as  Administra- 
tor of  Farmers  Home  Administration  for 
the  past  4  years.  His  understanding  of 
our  problems  and  cooperation  with  my 
ofiBce  was  almost  unbelievable,  for  which 
I  shall  be  eternally  grateful.  It  was  with 
deep  regret  tiiat  I  learned  of  his  depar- 
ture from  this  important  post.  Certainly, 
his  loss  will  be  felt  by  the  enthe  agiicul- 
ture  population  of  this  Nation. 

In  closing,  I  want  to  wish  Mr.  Smith 
and  his  family  health,  happiness,  and 
success  in  the  years  to  come;  and  I  am 
sure  whatever  endeavor  he  pm-sues  will 
be  crowned  with  success  and  that  he  will 
render  the  same  valuable  service  to  those 
with  whom  lie  comes  in  contact  as  in 
the  past. 

Mr.  FISHER.  Mr.  Speaker,  I  am  hon- 
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ored  to  have  the  privilege  of  joining  my 
colleagues  in  eulogizing  our  former  col- 
league from  Oklahoma.  Jim  Smith.  Both 
in  the  Congress  and  while  serving  for  the 
past  4  years  as  Admuristrator  of  tlie 
Farmers  Home  Administration,  Jim  has 
jjerfomied  remarkably  well.  His  intimate 
knowiedge  of  agriculture  and  the  prob- 
lems associated  with  it  have  been  put  to 
good  use. 

It  is  regi-ettable  that  our  friend  is  leav- 
ing his  present  position.  Always  com*- 
teous  and  affable,  he  has  at  all  times 
been  available  for  consultation  in  liis  ef- 
forts to  apply  sound  judgment  to  his 
decisions.  His  record  speaks  for  itself, 
and  I  congratulate  Jim  for  a  job  well 
done. 

Mr.  STEED.  Mr.  Speaker,  in  4  years  of 
service  as  Director  of  the  Farmers  Home 
Administration.  James  V.  Smith  has 
brought  its  programs  with  their  valuable 
services  to  our  rural  people  to  their 
height  of  success. 

In  a  difficult  period,  which  has  seen 
the  Farmers  Home  Administration  tak- 
ing on  many  useful  and  new  fimctions  in 
water  development  and  in  housing,  he 
has  kept  it  moving  effectively. 

We  in  Oklahoma  know  Jim  Smith  has 
worked  steadily  to  help  local  people  de- 
velop their  projects.  Rural  water  dis- 
tricts, in  whose  work  I  have  always  been 
especially  interested,  have  brought  the 
benefits  of  a  dependable  fresh  water 
supply  to  thousands  of  people.  This  type 
of  program,  springing  from  local  Initia- 
tive with  Federal  support,  is  an  espe- 
cially valuable  one. 

It  is  with  personal  regret  that  I  note 
his  departure  from  this  field  of  activity 
in  the  Depaiiment  of  Agriculture  because 
I  think  his  experience  could  make  an 
even  greater  contribution  to  rural  Amer- 
ica in  the  years  just  ahead.  Development 
of  rural  America,  with  a  balanced  ap- 
proach through  its  industrialization,  its 
environmental  needs  and  all  the  other 
facets  of  a  strong  food  and  fiber  produc- 
tion industry  for  our  countr>-  requires 
all  the  knowiedge  and  skill  that  we  have. 
I  hope  Mr.  Smith's  talents  will  find  an 
otrtlet  so  he  can  continue  to  help  this 
American  need  go  forward. 

In  the  meantime  I  know  he  will  find 
a  great  satisfaction  in  knowing  that  all 
across  our  State  of  Oklahoma  projects 
he  helped  bring  into  being  will  grow  and 
continue  to  add  to  the  betterment  of 
rural  life  for  our  people. 

As  he  prepares  to  return  to  private 
life  in  Oklahoma,  I  congratulate  him 
on  a  job  well  done  and  hope  for  him  con- 
tinued opportimities  to  contribute  to 
the  growth  and  betterment  of  our  State 
and  Nation. 

Mr.  CARTER.  Mr.  Speaker,  I  wish  to 
join  my  colleagues  in  paying  tribute  to 
the  work  of  the  distinguished  Adminis- 
trator of  the  Farmers  Home  Administra- 
tion, the  Honorable  James  V.  Smith. 

Om-  friend  and  former  colleague.  Jim 
Smith  is  deserving  of  om-  commendation 
for  the  excellent  manner  in  w  hich  he  has 
seiTed  his  people  in  ^xliatever  capacity 
he  has  undertaken.  In  1958.  he  won  the 
Chikaska  Junior  Chamber  of  Commerce 
Outstanding  Yomig  Farmer  award.  Li 
1965.  he  was  presented  with  the  Jaycee 
Outstanding  Citizen  of  Chikasha  award. 


He  has  also  served  as  a  member  of  the 
board  of  regents  of  Oklahoma  4 -year 
colleges.  Duiing  his  service  as  a  Mem- 
ber of  Congress,  Jim  represented  his  con- 
stituents with  distinction,  and  through- 
out his  4  yeai's  with  the  Farmers  Home 
Administration,  he  has  always  given  us 
his  support  and  cooperation  whenever  we 
have  called  upon  him. 

I  fuJly  believe  that  when  we  see  a  task 
before  us.  we  must  approach  it  with  com- 
mon sense  and  with  the  determination 
to  do  that  which  is  right.  Jim  has  never 
failed  to  approach  his  work  in  this  man- 
ner, and  we  can  certainly  admire  him 
for  that. 

We  wish  him  well,  and  we  know  that 
he  will  continue  to  make  significant  con- 
tributions in  the  years  to  come  to  the 
well-being  of  the  people  of  Oklahoma 
and  to  the  progress  of  om-  Nation. 

Mr.  MAYNE.  Mr.  Speaker.  I  take  this 
opix)i-tunity  to  rise  in  tribute  to  a  fine 
statesman  and  close  friend  of  mine, 
James  U.  Smith. 

Jim  Smith  was  born  in  Oklahom.a  City, 
Okla..  on  July  23,  1926.  He  was  educated 
in  Tuttle  public  schools  and  attended 
Oklahoma  College  of  Liberal  Arts  at 
Chickasha,  Okla. 

Before  being  elected  to  Congress.  Jim 
operated  a  fai-m  in  Grady  County,  Okla., 
and  from  1954  to  1957  served  on  the 
Grady  County  Committee  of  the  Farm- 
ers Home  Administration.  He  was  named 
the  Outstandng  Young  Farmer  of  1958 
by  tlie  Chckasha  Jaycees.  and  also  won 
the  Jaycees  Outstanding  Citizen  award 
in  1965. 

Being  a  very  active  figure  in  commu- 
nity and  State  affairs.  Jim  w-as  a  member 
of  the  Grady  County  School  Board,  has 
served  on  the  Board  of  Regents  of  Okla- 
homa's 4-year  colleges,  and  is  presently 
a  Governor  of  the  American  Heritage 
Center  at  Oklahoma  Christian  College  in 
Oklahoma  City. 

Jim  Smith  was  elected  to  Congress  on 
November  8,  1966,  and  was  a  fellow- 
member  of  the  90th  Club.  He  provided 
excellent  service  and  representation  to 
his  Sixth  District  of  Oklahoma  constit- 
uency. He  was  honored  by  the  National 
A.ssociated  Businessmen  which  pre- 
sented him  an  awp.rd  as  Watchdog  of  the 
Trea.-^ury.  He  also  received  awards  from 
the  Federal  Land  Bank  for  outstanding 
contributions  to  agriculture  and  from 
the  American  Legion  for  meritorious 
senice  to  veterans. 

On  January  29,  1969,  President  Nix- 
cn  appointed  him  Administrator  of  the 
Farmei-s  Home  Administration,  Rural 
Credit  Service  of  the  U.S.  Department 
of  Agriculture.  Under  his  leadership  the 
FHA  has  become  a  broad-based  nual 
lender  and  has  played  a  major  role  in 
rural  development,  lending  money  for 
homes,  water  and  waste  disposal  sys- 
tems, and  farm  operations.  Jim  has 
brought  many  new-  innovations  to  the 
FK.\,  one  of  w  hich  is  the  build  our  Amer- 
ican communities  program  to  develop 
young  people  as  rural  community  lead- 
ers. He  also  established  the  annual  FH.'^ 
Farm  Family  of  the  Year  award  na- 
tionally to  direct  attention  to  the  val- 
uable contributions  family  fai-mers  make 
to  their  communities  and  to  the  Nation. 

I  know  that,  as  Jim  Smith  now  leaves 
■Washington   to   return   to   private   life. 


my  colleagues  join  with  me  in  ulshing 
him  success  in  his  new  venture, 

Mr.  CAMP.  Mr.  Speaker,  Jim  Smith 
and  I  have  been  very  close  friends  for 
many  years.  I  fu-st  met  Jim  when  I  was 
working  for  the  State  committee  of  the 
Republican  Party  in  procuring  can- 
didates for  State  and  national  offices. 

My  first  visit  to  Jim  Smith  was  at  his 
home  on  his  wheat  ranch  north  of 
Chickasha,  Okla.  Jim  was  the  son  of  a 
wheat  fai-mer  and  cai-ried  on  in  that  pro- 
fession. During  his  elementary  and  high 
school  days  he  was  very  active  in  4-H 
and  FFA  work;  in  fact,  his  greatest  con- 
cern during  his  younger  days  was  for 
the  welfaie  and  benefit  of  the  young  peo- 
ple he  came  into  contact  with  in  his 
community. 

Jim  attended  Tuttle  High  School  in 
Oklahoma,  and  later  the  Oklahoma  Col- 
lege of  Liberal  Arts  in  Chickasha. 

Jim  is  a  wheat  farmer  who  was  very 
industrious  and  acquired  many  acres  of 
farmland  for  the  use  of  growing  com- 
modities to  help  feed  the  people  of  tliis 
country. 

Jim  has  three  children — a  son.  Jay. 
and  two  daughters,  Sarah  and  Lee  Ann. 
He  and  Mai-j-  BeU,  his  wife,  are  fine  par- 
ents and  have  raised  their  children  in 
tlie  midwestern  way  of  life.  Jim  is  a 
dedicated  individual  and  has  served  well 
in  his  capacity  as  Administrator  of  the 
FHA  Rural  Credit  Service  of  the  U.S.  De- 
partment of  Agriculture. 

Jim  is  to  be  commended  for  his  sei-v- 
ice  with  the  FHA,  and  his  actions  and 
activities  will  be  long  remembered  by  the 
people  in  agriculture,  not  only  in  his 
home  area,  but  throughout  all  of  agri- 
culture in  the  United  States. 

Mr.  Smith  also  served  his  countiT  ad- 
mirably as  the  Representative  from  the 
Sixth  District  ol  Oklahoma  to  the  Hou.se 
of  Representatives  during  the  90th  Con- 
gress. 

We  wLsli  Jim  and  his  wife,  Mary  Bell, 
and  their  family  many  prosperous  and 
happy  years  to  come. 

Mr.  ERLENBORN.  Mr.  Speaker,  a  lot 
of  good  tilings  are  being  said  today  about 
James  V.  Smith,  of  Oklahoma,  and  I  be- 
lieve the  best  comment  I  can  make  is  to 
say  that  the  comphments  are  deserved. 

For  the  past  4  years,  he  has  been  Ad- 
ministrator of  the  Farmeis  Home  Ad- 
ministration and.  as  was  expected  by 
everybody  who  knew  liim,  he  has  done 
an  outstanding  job.  I  knew  him  durmg 
the  90th  Congress,  when  he  served  in  this 
House:  and  I  found  him  perceptive  and 
intelligent. 

Agriculture  and  the  Nation  have  been 
so  well  served  up  to  now-  by  Jim  Smith 
that  w-e  have  high  expectations  of  the 
future.  The  song  says  that  Oklalioma  is 
doing  OK;  the  same  can  be  said  of  Jim 
Smiv:-! 

Mr.  "l^IOMSON  of  Wisconsin.  Mr 
Speaker.  Jim  Smith  is  eoing  home  to 
Oklahoma  and  fan::?'-":  ?r,J  small-town 
dwellers  tliroughout  the  Nation  are  losing 
a  vigorous  and  effective  champion.  Jim 
Smith  has  presided  over  a  tremendous 
period  of  growih  in  the  Pai-mers  Home 
Administration  including  new  authoriz- 
ing legislation  that  make  tlie  FHA  the 
Government's  designated  rural  develoji- 
ment  agency  in  our  expanded  effort  to 
make    the    advantages   of    i-ural    living 
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at  ailable  to  unhappy  million.^  crowded  in 
d'  iteriorating  cities.  The  confidence 
p  aced  in  the  Farmers  Home  Administra- 
n  >n  by  congressional  passage  of  the  his- 
ccric  Rural  Development  Act  last  year 
IS  a  tribute  to  the  managerial  abilities  of 
i:f  Administrator.  James  V.  Smith. 

Those  of  us  who  knew  Jim  Smith  w  hen 
111 :  was  Congressman  Smith,  will  remem- 
b<  r  the  judgment  and  insights  which  he 
b:  ought  to  legislative  considerations.  I 
a  111  sure  I  speak  for  my  colleagues  in 
ui=.ing  Jim  not  to  abandon  such  a  splen- 
ci  career  of  public  service.  His  dedica- 
y.\  to  improving  the.  condition  of  others 
an  example  to  us  all. 
Mr.  BURLESON  of  Texas.  Mr.  Speak- 
.  it  is.  indeed,  a  pleasure  to  join  the 
mjiny  friends  of  Jim  Smith  of  Oklahoma 
'■on  his  departure  from  Washington. 
It  was  gratifying  to  serve  with  Jim 
the  House  of  Representatives  and  to 
lOW  of  the  fine  job  he  did  as  a  Member 
oil  Congress. 

It  meant  much  to  me,  and  I  know  to 
others  deeply  interested  in  the  Farmei-s 
H  jtiie  Administration,  when  Jim  was  ap- 
Pdlnted  its  Administrator.  His  record  is 
oiie  of  which  I  am  immensely  proud.  > 
\s  he  leaves  this  position,  I  wish  hiiil 
t!  e  very  best  in  his  endeavors. 

Mr.  McCLORY.  Mr.  Speaker.  I  am  de- 
lated to  join  many  of  my  colleagues 
c^Jay  in  paying  tribute  to  a  former  Mem- 
of  this  body  and  more  recently  the 
Iministrator  of  the  Farmers  Home  Ad- 
inistration. 

I  refer,  of  course,  to  James  V.  "Jim" 
lith,  who  is  leaving  Washington  to  re- 
n  to  his  native  Oklahoma  after  hav- 
sened  as  U.S.  Representative  from 
e  Sixth  District  of  Oklahoma  in  the 
Congress  and  then  for  4  years  as 
ad  of  the  Farmers  Home  Administra- 
)n  in  the  Department  of  Agriculture. 
Under    his    leadership,    the    Farmers 
me  Administration  has  emerged  as  a 
jor  force   in   the  national   effort   to 
elop  our  naral  areas.  In  addition.  Jim 
Skiith's    great    interest     in     America's 
(  ung  people  was  the  driving  force  be- 
nd the  creation  of  the  build  our  Amer- 
:ciin  communities  program,  v.hlch  was 
i-igned   to    develop   young   people    as 
ral  community  leaders  throygh  the  vo- 
"icnal  agriculture  educatiort  system. 
I  know  personally  of  the  great  effort 
m  Smith  made  to  eliminate  discrimina- 
)n  in  the  administration  of  programs 
ider  his  juri.sdiction  and  I  want  again 
commend  him  publicly  for  his  dedi- 
tion  to  this  goal. 

Mr.  Speaker,  as  Jim  Smith  leaves 
\1ashington,  the  Federal  Government  is 
l:Jng  one  of  its  most  able  administra- 
t'ii.«.  I  salute  him  for  the  fine  work  he 
■^  done  in  both  the  legislative  and  the 
eiecutive  branches  of  the  Government, 
a  id  I  wi.'sh  him  the  very  best  in  whatever 
f-jtuve  endeavors  he  undertakes. 

Mr.  HANSEN  of  Idalio.  Mr.  Speaker. 
cars  is  an  occasion  of  mixed  emotions  for 
11  e.  I  am  happy  to  have  the  pri\ilege  of 
,i<  ining  wii'n  .'=0  many  of  my  colleagues  in 
tills  tribute  to  my  veiT  good  friend.  Jim 
S  nith.  But.  his  departure  brings  with  it 
a  keen  sense  of  personal  loss. 

Jims  firsthand  knowledge  of  our  farm- 
e  i  and  their  problems,  coupled  with  his 
c  mgressionp.l  experience,  have  foiTned  a 
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combination  which  has  made  it  possible 
for  him  to  render  a  truly  unique  and 
outstanding  service  as  Administrator  of 
the  Farmcjs  Home  Administration. 

His  practical  experience  found  expres- 
sion in  his  obvious  desire  to  perform  his 
office  to  the  veiT  best  of  his  ability  on  be- 
half of  the  farmers  of  our  Nation,  and 
we  all  know  how  successful  that  perform- 
ance has  been. 

As  Uie  Representative  of  a  predomi- 
nantly agricultural  district,  and  as  a  close 
personal  friend.  I  want  to  commend  Jim 
Smith  for  a  job  well  done;  to  extend  my 
thanks  for  the  many  acts  of  assistance  he 
has  performed  for  me  and  my  staff  dm*- 
ing  the  past  4  years;  and  to  express  the 
hope  that  our  very  pleasant  association 
may  find  continuance  in  the  not  too  dis- 
tant future. 

Mr.  COLLINS.  Mr.  Speaker,  thank 
you  for  giving  me  the  opportunity  of 
adding  a  welcome  home  to  Jim  Smith. 
As  a  neighbor  from  Texas  we  are  de- 
lighted to  see  Jim  Smith  return  to  Okla- 
homa. His  friendly,  dynamic  personality 
will  add  impetus  to  the  growth  and  de- 
velopment of  the  southwest. 

Jim  has  made  a  great  record  in  Wash- 
ington. He  served  with  distinction  as  a 
U.S.  Congressman  from  Oklahoma. 
While  he  served  as  Administrator  of  the 
Farmers  Home  Administration  of  the 
Department  of  Agriculture  he  has  built 
up  one  of  the  best  records  of  achieve- 
ment in  the  administrations  histoiy.  He 
has  administered  the  FHA  under  the 
guidelines  of  the  golden  rule.  His  dedi- 
cated Christian  leadership  carries 
through  with  his  successful  administra- 
tive procedures. 

Jim.  we  will  miss  you  in  Washington. 
But  we  are  mighty  glad  to  have  you  back 
in  the  southwest  in  Oklahoma. 

Mr.  KUYKENDALL.  Mr.  Speaker,  it  is 
a  privilege  to  join  with  so  many  distin- 
guished voices  in  a  salute  to  om-  former 
colleague  and  an  outstandmg  public 
servant.  James  V.  Smith  of  Oklahoma. 

Jim  Smith  and  I  came  to  the  Congress 
at  tae  same  time,  and  he  became  a  close 
friend  of  mine  very  quickly,  as  he  did 
Miih  many  of  us.  He  .served  ably  in  the 
Congress,  and  our  President  made  a  wise 
choice  when  he  chose  Jim  to  take  the 
helm  of  the  Farmers  Home  Administra- 
tion 4  years  ago. 

In  one  of  the  key  positions  at  the  Agri- 
culture Department  during  the  past  4 
years.  Jim  Smith  has  left  his  mark  on  the 
Nation  in  such  sensitive  areas  as  rural 
housing,  emergency  relief,  and  the  many 
other  programs  that  relate  directly  to 
om-  great   rural  American  backbone. 

We  thank  Jim  Smith  for  his  services. 
we  wish  him  well,  and  we  hope  for  the 
sake  of  his  friends  and  the  Nation,  that 
he  hurries  back  to  the  ai-ena  of  public 
service  where  he  is  needed. 

Mr.  FINDLEY.  Mr.  Speaker.  I  would 
like  to  express  a  hearty  thanks  to  our 
former  colleague,  James  Smith,  who  will 
be  leaving  Washington  soon  to  return 
to  his  home  in  Oklahoma. 

First  as  a  Representative  from  the 
Sooner  State,  and  for  the  past  4  years 
as  Administrator  of  the  Farmers  Home 
Administration,  Jim  has  made  an  out- 
standing contribution  to  the  people  of 
our  country. 


Particularly  the  people  of  rural  Amer- 
ica have  benefited  from  liis  service.  In 
Congress,  Jim  always  defended  the  in- 
terests of  farmers  and  people  of  rural 
areas.  In  his  key  position  in  the  Depart- 
ment of  Agriculture,  he  has  contributed 
gieatly  to  laying  the  groundwork  of  the 
rebuilding  of  the  depressed  rural  areas 
of  our  country. 

Thanks  to  liim.  many  poor  rural  people 
now  live  in  their  own  homes.  Many  farm- 
ers, desperately  in  need  of  assistance  to 
continue  their  operation,  received  help 
imder  his  guidance. 

I  salute  James  Smith,  a  great  public 
servant  and  a  fine  gentleman. 


GENERAL  LEAVE 


Mr.  TEAGUE  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special  order 
honoring  Mr.  James  V.  Smith. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


THE  HONORABLE  MELVIN  R.  LAIRD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Davis ^  is  rec- 
ognized for  30  minutes. 

(Mr.  DAVIS  of  Wisconsin  asked  and 
was  given  permission  to  revise  and  ex- 
tend iris  remarks  and  include  extraneous 
material.) 

Mr.  DAVIS  of  Wisconsin.  Mr.  Speaker, 
within  a  matter  of  hours  now  Melvin  R. 
Laii-d  vill  leave  the  Pentagon,  as  Secre- 
tary of  Defense,  for  the  last  time.  He 
leaves  behind  him  a  great  record  in  the 
Cabinet  and  in  this  House  of  Represent- 
atives and  will  retire,  at  least  tempo- 
rarily, into  private  life. 

Mel  Laird  came  to  this  House  in  1953. 
He  put  his  heart  into  his  work  here  for 
the  16  years  which  ended,  early  in  1969. 
I  suspect  that  his  heart  is  still  here  in 
the  House.  He  accepted  the  important 
assignment  as  Secretary  of  Defense  with 
the  greatest  reluctance,  and  only  after 
having  been  convinced  by  the  President- 
elect that  he  had  a  duty  and  a  responsi- 
bility to  midertake  this  position  for  which 
he  was  so  well  qualified. 

I  suggest  that  no  Secretary  of  Defense 
within  our  memory  has  entered  into  that 
position  with  a  greater  feeling  of  confi- 
dence by  his  colleagues  in  the  Congress. 
and  that  no  Secretary  of  Defense  has  left 
that  office  with  his  head  higher,  with 
greater  confidence  on  the  part  of  the 
Congress  and  on  the  part  of  the  Ameri- 
can people  than  has  Melvin  Laird.  When 
he  took  on  this  assignment,  Mel  Laird 
referred  to  it  as  "political  graveyard." 
And  yet  I  think  it  is  safe  to  say  that  Mel 
Laird  leaves  the  Pentagon  after  4  years 
with  such  general  recognition  of  his  ac- 
complishments and  with  such  widespread 
respect,  that  he  leaves  it  a  stronger  man 
than  he  was  when  he  entered  it.  This  in 
Itself  is  almost  a  miracle,  for  he  man- 
aged to  reduce  the  Defense  budget  while 
at  the  same  time  reoriented  that  Depart- 
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ment  toward  modernization.  He  suc- 
ceeded in  reducing  the  Defense  expendi- 
tmes  in  relation  to  the  other  expendi- 
tures of  the  Federal  Government,  to  less 
than  one-third. 

In  terms  of  constant  dollars,  the  De- 
fense Budget  is  the  lowest  that  it  has 
been  in  a  score  of  years.  All  this,  while 
the  portion  of  defense  dollars  for  per- 
sonal services  has  risen  to  56  percent. 

He  left  liis  imprint  there.  He  was  the 
Secretary  of  Defense.  He  ran  the  Depart- 
ment. He  used  his  congressional  experi- 
ence, as  a  member  of  the  Defense  Ap- 
pi'opriations  Subcommittee  for  many 
years,  to  assure  that  his  control  of  the 
Pentagon  would  not  be  stymied  by  the 
chiefs  of  the  uniform  services.  Yet,  in 
tactical  and  predominantly  military 
areas,  he  gave  added  responsibility  to 
those  who  wore  the  militaiT  uniform.  He 
gave  the  military  leaders  his  confidence, 
and  they  responded  to  the  responsibility 
of  that  confidence,  they  devoted  them- 
selves to  the  objectives  wliich  Secretai-y 
Laird  had  outlined  for  them. 

As  Secretai-y  of  Defense,  he  was  the  ef- 
fective architect  of  the  Vietnamization 
program  which  has  been  for  all  practical 
purposes  completed.  He  was  the  driving 
force  behind  the  concept  of  an  all  volun- 
teer force,  now  well  on  the  way  to  frui- 
tion by  July  1.  His  was  an  effective  voice 
in  the  arms  limitations,  negotiations,  and 
agreements.  He  was  tlie  guiding  force  in 
building  an  effective  modernized  re- 
served force.  He  initiated  scores  of  man- 
agement changes  so  that  defense  dollars 
would  be  better  spent.  It  was  he  who  in- 
sisted that  we  pick  up  the  slack  from  our 
preoccupation  in  Southeast  Asia,  that 
research  development  and  evaluation  be 
made  meaningful,  that  technological  ad- 
vances be  exploited,  and  that  moderniza- 
tion be  emphasized.  He  sold  his  concepts 
to  his  former  colleagues  of  the  Congress. 

Mr.  Speaker,  before  yielding  to  some 
of  my  colleagues  who  have  asked  to  join 
In  this  tribute  to  Mel  Laird,  I  want  to 
express  my  personal  thanks  to  Mel  Laird 
for  what  he  has  done  for  the  defense  of 
this  countiy,  and  for  our  comitry  gen- 
erally. I  cannot  help  but  feel  that  pri- 
vate citizen  Mel  Laird  will  be  motivated, 
in  the  near  future,  to  be  of  further  serv- 
ice to  his  country. 

I  yield  first  to  the  distinguished  mi- 
nority leader,  the  gentleman  from  Michi- 
gan (Mr.  Gerald  R.  Ford). 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DAVIS  of  Wisconsin.  I  yield  to  the 
distinguished  minority  leader. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
in  my  time  in  the  House  of  Representa- 
tives I  do  not  believe  I  have  known  a 
more  able  Member  than  our  former  col- 
league Mel  Laird.  He  became  an  extreme- 
ly influential  member  of  the  House  Com- 
mittee on  Appropriations,  serving  as 
rankmg  Republican  member  on  the  De- 
fense Subcommittee  and  on  the  HEW- 
Labor  Subcommittee.  He  knew  his  subject 
matter  as  well  as  anybody  in  the  House 
of  Representatives. 

He  has  been  equally  effective  as  the 
SecretaiT  of  Defense. 

I  read  Tuesday  in  the  Washington  Post 
a  column  by  David  Broder.  an  astute 
political  repoiter,  who  concluded  his 
praise  for  Mel  with  this  obsen-ation: 


In  his  two  decades  In  Washington,  there 
have  been  few  men  In  either  party  who  have 
thought  harder  than  Laird  about  the  objec- 
tives of  government  or  have  worked  more 
skillfully  than  he  has  on  the  politics  of  party 
responsibility  necessary  to  accomplish  them. 
If  this  is  in  fact  his  swan  song,  American 
politics  is  diminished  by  his  departure. 

In  this  week's  edition  of  Newsweek 
there  is  more  evidence  of  the  rapport  and 
credibility  which  Mel  had  developed  with 
the  news  media  who  cover  the  Depart- 
ment of  Defense.  I  quote  the  article: 

It  was  time  for  the  Pentagon  reporters  to 
.■=ay  good-by  to  departing  Cabinet  member 
Melvin  Laird — after  four  years  and  194  press 
conferences  at  which  the  impregnable  De- 
fense Secretary  had  consistently  stopped  the 
newsmen's  slashing  offense  for  no  gain.  Tlieir 
farewell  present  to  him  was  a  football  in- 
scribed "Laird  194,  Press  0." 

Let  me  assure  my  colleagues  that  any- 
one who  has  been  Secretary  of  Defense 
for  4  years  and  who  has  ended  up  with 
the  confidence  of  the  news  reixirters  who 
cover  the  Pentagon  deserves  a  great 
round  of  applause  and  appreciation. 
They  are  tough  news  people  over  there, 
and  they  should  be.  For  Mel  Laird  to 
leave  that  hot  job  with  that  kind  of 
respect  and  recognition  indicates  clearly 
that  he  has  done  a  superb  job  as  Secre- 
tary of  Defense  for  the  past  4  years. 

We  have  missed  Mel  in  the  House 
during  this  4-year  period,  but  I  have  felt 
better  that  he  was  Secretai-y  of  Defense 
during  this  critical  span  of  time. 

In  my  judgment  Mel  Laird  will  do 
superbly  well  in  any  job  he  imdertakes, 
whether  it  be  in  the  House,  in  the  Pen- 
tagon, or  elsewhere.  I  wish  hii7i  well  in 
the  years  ahead,  and  I  thank  him  for 
the  great  job  he  has  done  for  the  coun- 
try all  the  time  he  ser\ed  in  the  Con- 
gress and  as  a  member  of  the  Cabinet. 

Mr.  DAVIS  of  Wisconsin.  I  appreci- 
ate the  comments  of  the  minority  leader 
relating  to  our  mutual  friend  and  a  man 
we  jointly  admire. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAVIS  of  Wisconsin.  I  am  happy 
to  yield  to  the  distinguished  chairman 
of  the  Committee  on  Appropriations. 

Mr.  MAHON.  I  want  to  commend  my 
colleague  from  Wisconsin  for  taking  note 
of  the  distinguished  service  to  the  coun- 
try of  our  friend  Mel  Laird.  Secretary  of 
Defense. 

The  President  made  a  wise  decision 
when  he  selected  Mel  Laird,  a  leader  in 
the  House  of  Representatives,  to  assume 
the  role  of  Secretary  of  Defense.  At  times 
Congress  is  criticized  as  a  body.  Some 
critics  tend  to  believe  that  the  appointees 
of  the  executive  branch  are  more  com- 
petent than  the  elected  officials  of  the 
legislative  branch.  Mel  Laird,  by  step- 
ping from  this  body  into  the  second  most 
difficult  job  in  the  executive  branch  and 
performing  well,  has  proved  once  again 
the  high  level  of  competence  of  the 
Members  of  the  House. 

No  Secretary  of  Defense  was  better 
trained  for  the  position  than  was  Mel 
Laird.  Mel  was  a  member  of  the  Sub- 
committee on  Department  of  Defense 
Appropriations.  He  participated  in  the 
lengthy  and  detailed  hearings  of  that 
subcommittee.  He  wrestled  with  the  ma- 
jor national  .security  decisions  that  had 


to  be  made.  He  became  thoroughly  ac- 
quainted with  the  many  problems  facing 
the  Department  of  Defense.  His  back- 
ground has  served  him  well  during  his 
tenure  as  Secretary. 

Secretary  Laird  has  dealt  skillfully  and 
effectively  with  the  great  problems  which 
have  faced  the  Department  of  Defense 
over  the  last  4  years. 

These  have  not  been  easy  years.  The 
unpopular  war  in  Southeast  Asia  has 
continued.  The  change  from  a  militaiy 
force  compo.sed  of  personnel  acquired 
through  the  draft  to  an  all  volunteer 
military-  force  has  been  implemented  in 
large  part.  At  a  time  when  the  unpopu- 
larity of  the  war  has  led  to  a  lack  of 
popularity  in  .some  quarters  for  all 
things  military.  Secretary  Laird  has  kept 
the  Department  of  Defense  on  an  even 
keel  and  has  been  able  to  maintain 
the  necessary  level  of  military  strength. 

Mel  Laird  coined  the  term  "Viet- 
namization" and  has  carried  out  this 
program  of  strengthening  the  South 
Vietname.se  with  military  supphes  and 
equipment  so  that  U.S.  ground  forces 
could  be  disengaged  from  the  war.  We 
had  supplied  much  materiel  to  the  South 
Vietnamese  long  before  Mr.  Laird  became 
Secretary  but  he  gave  emphasis  to  this 
means  of  winding  dowTi  the  war. 

As  the  war  has  been  winding  down, 
there  have  been  substantial  reductions 
made  in  military  manpower.  In  1969  we 
had  3.5  million  military  personnel.  To- 
day we  have  2.4  million  militai-y  person- 
nel. In  times  when  such  reductions  arc 
made  there  is  great  turbulence  among 
military  personnel  and  difficult  situa- 
tions arise.  Secretary  Laird  has  steered 
the  Department  through  this  difficult 
period  of  retrenchment  with  a  minimum 
of  adverse  effect  on  the  individuals  in- 
volved. 

I  have  not  ogieed  with  everything  that 
Secretary  Laiid  has  advocated  during  his 
tenure  as  Secretary  but  I  have  never 
fully  agreed  with  evei-ything  advocated 
by  any  other  Secretary  of  Defense.  In 
the  great  and  complex  arena  of  Defense 
spending  there  is  much  room  for  differ- 
ences of  opinion.  Congress  has  made 
.*;ome  sit^nificant  reductions  in  the  de- 
fense budgets  which  have  been  submitted 
by  Mr.  Laird,  but  for  the  most  part,  on 
the  major  issues  there  has  been  general 
agreement.  Certainly,  we  have  been  in 
a^Teemcnt  on  the  basic  premise  that  suf- 
ficient militaiT  strength  is  the  neces-sary 
cornerstone  of  our  national  well-bein.i. 

During  his  service  as  Secretai-y,  the 
cooperation  and  the  mutual  understand- 
ing between  the  Department  of  Defense 
and  the  Congress  has  been  of  the  high- 
est order.  The  Secretary  understands 
Congress  and  those  of  us  who  have 
worked  with  liim  for  so  many  years  un- 
derstand the  Secretary.  We  have  always 
been  able  to  work  out  our  dijiiences  in 
an  agreeable  way. 

I  can  imderstand  Mel's  dtfire  to  step 
dow  n  as  Secretary  of  Defen^.  It  is  a  job 
which  no  man  could  continue  for  many 
years.  The  demands  are  relentless  and 
unmerciful.  Still,  I  wish  that  we  could 
look  forward  to  continued  years  of  work- 
ing with  our  good  friend.  I  do  not  know 
his  future  plans  but  I  wish  him  well.  He 
is  a  man  of  great  ability  and  great  un- 
derstanding He  was  a  valuable  national 
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int  when  he  sened  in  this  House. 
has  been  a  valuable  national  servant 
Jtcretary  of  Defense. 
wibh  to  salute  Secretary  Laird  as  he 
jares  to  leave  his  important  post  and 
him  gi-eat  success  in  his  future  en- 
vors  in  behalf  of  mankind. 
Lhanlc  my  friend  from  Wisconsin  for 

r.  DAVIS  of  Wisconsin.  I  thank  the 
mguisiied  chairman  of  the  Commit- 
on  Appropriations. 

MINSHALL  of  Ohio.  Mr.  Speaker. 

the  gentleman  yield? 

r.  DAVIS  of  Wisconsin.  I  yield  to  the 

iking  minority  member  of  the  Defense 

committee  of  the  Committee  on  Ap- 

nations. 

MINSHALL  of  Ohio.  Mr.  Speaker, 

cKuit  our  retiring  Secretary  of  iJefense, 

Laird,  as  one  of  my  closest  friends, 

ng  back  to  our  first  meeting  after  my 

ejlion  to  the  84th  Congress. 

think  of  Mel,  tlirough  our  associa- 
on  the  Subcommittee  on  Ajipropria- 
5  for  the  Department  of  Defense  and 

when  he  left  to  take  over  the  De- 
e  Depaitment,  as  a  brilliant  mathe- 
cian  and  tactician.  I  wao  elated  to 

tlie  recognition  accorded   to   him 

the  other  day  by  David  S.  Broder 

he   Washington  Po^t,   which   is   as 

s: 
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Thx  Departure  of  a  PoLnirlAN  ' 

(By  David  S.  Broder) 
^^.-•   three   most   siiccessftil  pniiticians   In 
le  &rst  Nixon  cabinet — Joiin  V'olpe.  George 
Ron  iiey    and     Melvin    I.aird—  are    stepping 
do.'.  1   this  week,  taking  with   them  a  halT- 
■  ury    of    public    service    experience    the 
ires.deiit  has  decided  he  can  do  without. 

V  ',pe,  who  might  have  been  Vice  Presl- 
cier.'  today  had  he  h.id  a  powerful  advocate 
11  The  inner  circle  when  the  choice  came 
dow  1  to  him  and  Spiro  Agnew*  in  Miami 
Bea;  i;.  is  leaving  the  Traii.=;portation  Depart- 
iiieii  t  to  become  ambassador  to  Rome. 

RMniiey.  who  might  hive  been  President 
tod.i  >  had  he  be-eu  able  to  articulate  his  Viet- 
ani  viev.s  as  well  as  he  finally  came  to  un- 
der J  and  that  tragic  war,  is  quitting  Hous- 
;nd  Urban  Development  to  found  a  va- 
iiel|-  defir.ed  public  Interest  group. 

d  Laird,   who  at  age  50  ought  to  have 
;or*  of  a  political  future  than  any  of  them, 
rf-.inng    from    the    Defense    Department 
■it  will  be  a  long  time  before  I  do 
•11.  iung  In  politics  or  government  again." 
t  cause    Romney    and    Volpe    both    have 
cd  normal  retirement  age,  it  is  the  case 
Ifelrd— a  man  whose  whole  life  has  been 
Ti  iliTc-i  and   government — that   is  most   in- 
tin^. 
H^'s    been    in    public    office    continuously 
1946.  when  iie  was  elected  to  the  Wls- 
nJn  state  seriate  seat  his  father  had  held 
■i:\4e  him.  He  spent  16  years  in  the  Houae. 
;  un  the  No.  3  leadership  job  and  a  posi- 
>n  of  influence  in  the  national  Republican 
p.^rt  •.  before  his  friend.  Richard  Nixon,  re- 
riii  ed  him  for  the  Pentagon  post,  when  no 
pron  inent  Democrat  could  be  persuaded  to 
t;ike  the  Job. 

B\  the  consensus  of  the  reporters  who 
l\.v-i  ci.'vered  him.  Laird  has  shown  that  a 
prof  :^ional  politician  Is  no  worse  equipped — 
:>nd  nay  be  better — to  manage  the  sprawling 
rnili  ary  bureaucracy  than  the  businessmen 
!ind  Lawyers  who  preceded  him  in  the  job. 
If  hia  terra  was  marked  by  the  Mylal  con- 
trovi  rsy  and  the  Locklieed  ball-out  (both,  he 
uotes.  the  fallout,  from  actions  taken  In  the 
prev  ous  administration).  It  also  saw  slgnifl- 


cant  reductions  in  Vietnam  casualties  and 
military  manpower  and  preparations  made 
for  ai%aU-volunteer  army. 

It  takes  a  deeree  of  cynicism  and  duplicity 
to  survive  In  the  Pentagon-Congress  power 
strugRle.  and  Laird  is  a  politician  who  has 
an  ample  supply  of  those  qualities.  But  over 
the  years,  he  has  managed  to  make  clear  hli! 
central  purposes,  as  distinguished  from. his 
short-term  t.ictics,  and  his  central  purpose 
as  Defense  Secretary  has  been  to  end  .Ameri- 
can involvement  in  Vietnam  and  save  our  de- 
fense establishment  from  the  public  censure 
that  war  has  ^surely  brought  on  all  tlUng.s 
military. 

Having  lobbied  seml-publicly  within  the 
adminisuatlou  for  Joiu:  years  for  faster  Amer- 
ican withdrawal  from  Vietnam  he  was,  to 
put  it  mildly,  distressed  at  the  breakdown  of 
the  Paris  negotiations  last  mouth.  So  he  tised 
his  closing  testimony  to  Congress  last  week 
to  give  the  congressional  "doves"  the  strong- 
est argument  they  could  use  to  press  for  a 
settlement — a  statement  by  our  ranking  de- 
fense official  that  the  American  presence  is 
no  longer  needed  to  protect  South  Vietnam. 

Laird's  reasons  for  retirement  are  several. 
He  believes  his  identification  with  Vietnam 
ar.d  mlliiary  spending  a  niajor  handicap 
to  a  political  comeback  in  Wisconsin,  where 
Democrats  now  hold  his  old  Hotise  seat,  both 
Senate  seats  and  the  governorship. 

He  has  also  learned — as  others  have  before 
him.  In  an  aspect  of  Washington  life  that  Is 
too  ofteu  overlooked — that  public  respons- 
ibilities can  entail  heavy  personal  costs. 
During  the  four  years  Laird  has  been  going 
up  to  Capitol  Hill  to  justify  the  war  and 
justify  spending  on  weapons  development,  he 
has  been  going  home  to  a  household  that  In- 
cludes three  high  school  and  college-age 
children,  who  are  very  much  part  of  their 
own  generation. 

•We  have  no  fence  to  hide  behind."  Laird 
has  remarked,  "and  we  dont  want  one." 
On  the  contrary,  his  front  lawn  has  been  fair 
game  for  anti-war  demonstrators  and  his 
living  room  has  been  open  to  his  chlldrens 
friends,  who  have  not  hesitated  to  voice  their 
own  views. 

So  having  given  Mr.  Nixon  the  four  years 
he  promised  him.  having  delivered  (In  his 
view)  on  his  promise  to  make  Vletnamlzation 
work  well  enough  to  permit  a  complete  Amer- 
ican withdrawal.  Laird  is  leaving — with  no 
regrets   and  a  considerable  sense   of  relief. 

He  has  a  pension  coming  from  Congress 
and  some  Interesting  academic  and  business 
offers,  and  during  the  three  month  vacation 
he's  promised  himself,  hell  have  time  to 
think  again  about  that  judgment  that  he's 
finished  with  politics  and  government. 

In  his  two  decades  In  Washington,  there 
have  been  few  men  in  either  party  who  have 
thought  harder  than  Laird  about  the  objec- 
tives of  government  or  have  worked  more 
skillfully  than  he  has  on  the  politics  of 
party  responsibility  necessary  to  accomplish 
them. 

If  this  Is  in  fact  his  swan  song,  American 
politics  Is  diminished  by  his  departure. 

I  have  another  image  of  Mel,  as  a  man 
with  a  wonderful  sense  of  humor  and 
complete  guilelessness.  He  more  than 
meets  the  high  all-round  criteria  we  in 
the  Midwest  use  to  measuie  a  man.  The 
so-called  Eastern  establishment  may 
revere  Mel's  prowess  as  a  lawmaker  and 
a  frreat  Government  leader.  In  our  area 
of  the  country  we  place  great  stress  on 
r.nother  quality — that  of  being  genuine — 
and  Mel  certainly  posse.sses  this  quality. 
I  can  say  in  all  honesty  that  I  have  never 
met  a  man  to  whom  pomposity  and  pre- 
tentiousness would  be  more  foreign.  At 


one  time,  his  office  was  across  the  hall, 
and  my  stafif  still  chuckles  over  the  light- 
hearted  railleiT  played  back  and  forth. 

David  Broder  mentions  Mel's  prodigy 
and  progeny,  but  no  tribute  to  him  would 
be  earnestly  considered  by  thase  who 
know  him  without  bestowing  great  praise 
on  his  charming  and  gracious  wile,  Bar- 
bara, for  she  is  the  powerful  and  vital 
elixir  required  to  complete  this  magnum 
opus. 

I  thank  the  gentleman  from  Wisconsin 
for  yielding. 

Mr.  DAVIS  of  Wisconsin.  Mr.  Speaker, 
I  thank  the  gentleman  from  Ohio  (Mr. 
MINSHALL »  for  his  generous  remarks  con- 
cerning our  former  colleague. 

Mr.  Siieaker,  I  yield  to  the  distin- 
truished  gentleman  from  Wisconsin  (Mr. 
Zablocki),  the  ranking  member  of  the 
Committee  on  Foreign  Affairs. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  thank 
m>'  colleague  for  yielding. 

Mr.  Speaker.  I  wi.sh  to  commend  our 
colleague.  Glenn  Davis,  for  takin?  a 
special  order  to  pay  tribute  to  our  former 
colleague.  Secretary  Melvin  Laird.  It  is 
indeed  a  privilege  and  pleasure  to  par- 
ticipate in  this  special  order  since  I  have 
known  our  former  distinguished  col- 
league even  before  he  arrived  to  join  this 
august  body.  Indeed.  I  .served  with  his  il- 
lustrious father  in  the  Wisconsin  State 
Senate.  It  is  there  that  I  met  Mel  for  the 
fii-st  time.  It  is  also  my  pleasure  to  know 
his  mother  and  entire  family,  particu- 
larly his  wife.  Barbara. 

Melviii  Laird's  entire  adult  life  has 
been  that  of  a  dedicated  politician  and 
government  official.  At  the  young  age  of 
25  he  succeeded  his  father  as  a  State 
senator.  In  1952  he  was  fir.st  elected  to 
represent  the  people  of  the  Seventh  Dis- 
trict of  Wisconsin  in  Congress,  a  district 
which  he  successfully  and  ably  repr— 
sented  until  his  appointment  as  Secretary 
of  Defense  in  1969.  He  was  an  able  mem- 
ber of  this  House  and  served  well  as  a 
member  of  the  Appropriations  Commit- 
tee and  Subcommittees  on  Defense, 
Health,  Education,  and  Welfare.  His 
dedication  to  the  national  security  of  our 
Nation  is  well  known.  He  has  demon- 
strated this  as  an  outstanding  Secretary 
of  Defense. 

As  e\idenced  by  the  con.sensus  of  the 
many  distinguished  Members  participat- 
ing in  this  special  order  today.  Melvin 
Laird's  more  than  25  years  of  public 
service  capped  by  the  last  4  years  as 
Secretary  of  Defense  were  dedicated  to 
serving  the  best  interests  of  the  Amer- 
ican people  by  assuring  the  safety  and 
security  of  our  counti-y  in  the  years 
ahead.  In  such  an  endeavor  conflicts  and 
differences  of  opinion  are  ine\1table.  yet 
there  should  be  no  doubt  about  Mels 
many  fine  contributions  lo  our  .society  as 
a  Member  of  Congress  from  195'2-1969, 
and  as  Secretary  of  Defense  from  1969 
to  his  retirement  tomorrow.  As  Secretary 
of  Defense.  Melvin  Laird  should  especially 
be  noted  for  his  persistent  and  success- 
ful efforts  to  significantly  reduce  our  in- 
volvement and  casualties  In  Vietnam  as 
well  as  his  successful  efforts  in  establish- 
ing the  groundwork  for  an  all-vohmteer 
army. 
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With  his  retirement  from  political  life 
this  week,  I  am  sure  that  Melvin  Laird 
will  bring  the  same  amoiuil  of  energy 
and  enthusiasm  in  his  private  life  as  'ne 
had  in  his  political  life. 

Mr.  Speaker.  I  noted  tliat  our  colleague 
Glenn  Davis  has  stated  that  Melvin 
Laird  is  tenijDorarily  leaving  public  office 
to  return  to  private  practice.  His  past 
record,  his  love  for  his  country  and  cer- 
tainlv  since  he  is  a  yomig  man,  undoubt- 
edly indicate  that  he  will  return  to  serve 
his  community,  his  State,  or  the  Nation. 
It  is  a  privilege  to  join  with  my  col- 
leagues in  saluting  our  foi-mer  colleague. 
Secretary  of  Defense  Melvin  Laird  for  a 
job  well  done.  My  wife  joins  me  in  ex- 
tending good  v.i.shes  and  Godspeed  to 
Mel,  his  lovely  wife.  Barbara,  and  his 
family  in  their  future  endeavors. 

Mr.  D.WIS  of  Wisconsin.  Mr.  Speaker. 
I  thank  the  gentleman  for  his  remarks. 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DAVIS  of  Wisconsin.  I  yield  to 
the  gentleman. 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Speaker,  the  State  of  Wisconsin  has 
made  many  contributions  to  the  Nation. 
The  Badger  State  has  sent  many  men 
and  women  to  Washington  who  have  dis- 
tinguished themselves  in  service  to  their 
country. 

Since  the  days  of  Robert  M.  LaFol- 
lette,  Sr.,  no  Wisconsin  citizen  has  had 
such  an  outstanding  and  positive  impact 
in  the  Nation's  capital  as  the  man  we 
honor  today,  Mel  Laird.  Since  the  days 
when  I  served  with  Mel  in  the  Wiscon.sin 
Legislature  and  continuing  through  our 
service  as  colleagues  in  the  House  for 
many  years.  I  have  come  to  know  and 
deeply  respect  the  intensity,  practicality, 
intelligence,  and  basic  humanity  which 
are  dominating  character  attributes  of 
our  retiring  Secretai-y  of  Defense. 

Today,  we  are  paying  tribute  princi- 
pally to  Mel  Laird  for  his  management 
of  the  sprawling  Defense  Department. 
"Mission  Impo-ssible"  it  would  have  been 
called  4  years  ago  if  some  had  chal- 
lenged the  then-incoming  Secretary 
Laird  to  withdraw  our  half-million-plus 
men  from  a  deadly  engagement  in  South 
Vietnamese  jmigles  where  300  were  dying 
every  week,  or  challenged  him  to  con- 
vert our  imfair  and  exemption-laden 
draft  system  into  an  all-volunteer  army, 
or  challenged  him  to  modernize  the  Navy 
and  develop  a  new  generation  of  modern 
defensive  systems  while  reducing  the 
military  budget  from  45  percent  of  the 
total  budget  to  31  percent.  But  Mel  Laird 
has  accomplished  all  this. 

Beyond  this,  his  counsel  with  the  Pres- 
ident, utilizing  his  vast  knowledge  ac- 
quired during  his  distinguished  career  on 
the  Hill,  moved  the  administration  to 
adopt  and  push  through  the  Congress 
the  historic  federal  revenue-sharing  pro- 
gram which  he  had  introduced  in  the 
mid-1960's.  I  am  sure  that  his  continu- 
ing interest  in  the  health  field  played  a 
part  in  persuading  the  President  to  press 
successfully  for  a  broad  new  program 
to  attack  the  cancer  problem. 

I  was  amused,  though  not  surprised, 


to  read  the  press  accounts  of  Mel's  last 
news  conference  when  reporters  pre- 
sented him  with  a  football  inscribed: 
"Laird  194,  Press  0."  This,  I  took  it  was 
not  to  mean  that  the  Secretary  had  been 
unre.spon.sive  to  press  inquiries,  but  in 
admiration  of  tlie  consistent  brilliance 
and  sure-footed  handling  of  a  difficult 
iiiid  sen.''itivp  role  by  Secretary  Laird. 
Those  of  us  who  have  knov.n  and  worked 
with  Mel  have  never  doubted  his  capac- 
ity to  handle  what  most  observers  regard 
as  the  second  toughest  job  in  Washing- 
ton. He  would  be  eminently  qualified  to 
move  the  one  step  to  the  top  of  the  ladder 
should  his  services  be  required. 

It  can  only  be  hoped  that  a  man  of 
such  mannificent  accomplishment  will 
continue  to  offer  his  talents  and  his 
energies  through  further  public  service. 
Many  have  described  the  Defense  post 
as  a  political  graveyard.  Mel  knew  this 
when  he  accepted  the  Presidential  call 
4  years  ago.  But.  under  Mel  Laird,  the 
orientation  of  the  Defcn.se  Department 
has  changed  from  emphasis  on  bigger 
armies  and  stockpiles  of  weapons  to  one 
of  vastly  impi'oved  conditions  for  .service- 
men, reduction  of  the  military  forces, 
and  a  pa\ing  of  the  way  to  negotiated 
mutual  arms  reduction  foreshadowing  a 
generation  of  peace.  It  would  be  a  trag- 
edy for  om-  .system  of  government  as  well 
as  for  the  future  of  our  country  if  such 
an  able  public  servant  were  discouraged 
or  prevented  from  makintr  the  important 
future  contributions  of  which  he  is 
capable. 

Melvin  Laird  is  an  extremely  able  and 
well-informed  advocate  of  any  cause  that 
he  undertakes.  He  was  an  industrious 
advocate  in  his  service  in  the  State  Sen- 
ate, as  he  was  in  the  House  of  Represen- 
tatives. 

Mr.  Speaker,  we  in  Wisconsin  are  vei-y 
proud  of  his  contributions.  I  am  pleased 
to  join  in  the  commendation  of  his  serv- 
ice on  the  floor  of  the  House  here  today. 

Mr.  DAVIS  of  Wisconsin.  Mr.  Speaker, 
I  thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  WHITTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAVIS  of  Wisconsin.  I  yield  to  the 
distinguished  senior  member  of  the  Com- 
mittee on  Appropriations,  the  gentleman 
from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker,  I  thank 
my  colleague  from  Wisconsin  for  this 
privilege,  and  it  is  a  "privilege"  to  say  to 
my  colleagues  and  for  the  record,  some  of 
the  fine  things  that  my  friend  Mel  Laird 
so  richly  deserves. 

It  was  my  good  fortime  to  serve  with 
Melvin  R.  Laird  on  two  different  sub- 
committees of  the  Committee  on  Appro- 
priations for  many,  years.  I  do  not  know 
in  my  experience  here  with  the  number 
of  people  that  I  have  served  with  of  any- 
one who  has  shown  more  ability,  more 
poise,  more  devotion  to  duty  with  a  smile 
than  has  Mel  Laird. 

He  has  a  pleasing  personality;  he  can 
differ  with  you  without  rancor  and  stand 
for  his  position  witJiout  making  you  feel 
bad  because  you  differ. 

I  did  not  believe  it  is  possible  for  any- 


one to  have  served  with  as  many  people 
in  Congress  as  Mel  Laird  and  still  go  lo 
the  position  of  Secretary  of  Defense 
with  the  good  will  of  all  of  his  colleapue."-. 
but  he  did. 

Not  only  did  he  carry  with  him  a 
wonderful  experience  here  where  he  had 
shown  outstanding  ability,  but  he  took 
on  what  is  probably  the  hardest  job  in 
the  world  and  handled  it  well.  He  han- 
dled it  with  integrity,  ability,  and  again 
with  that  iJleasing  smile  that  he  has. 

He  .served  in  an  area  which  is  not  en- 
tireb  w  ithout  controversy  with  the  press 
and  with  his  colleagues  in  the  Conpre.<s 
and  yet  wiih  all  hi'^  many  problems,  bui 
he  handled  with  ciedii  to  himself.  He  did 
his  job  in  a  fine  way. 

Those  of  us  who  know  him  are  not 
surprised.  We  shall  miss  him  in  the  posi- 
tion that  he  filled  so  ably.  We  can  only 
.say  that  we  cannot  differ  with  his  choice. 
It  is  a  24-hour-a-day  job.  We  can  say 
now  that  we  wish  for  him  and  for  his 
family  the  greatest  succe.ss.  and  many 
years  of  happiness. 

Mr.  DAVIS  of  Wisconsin.  I  thank  th» 
gentleman  from  Mississippi  for  his  kiiid 
remarks,  and  I  now  yield  to  the  gentle- 
man from  Arizona,  a  long-time  personal 
friend  of  the  departing  Secretary  of  De- 
fense and  a  former  colleague  of  his  on 
tlie  Defense  -Appropriation  Subcommit- 
tee. 

Mr.  RHODES.  Mr.  Speaker,  the  Hon- 
orable Melvin  R.  Laird  has  done  an  out- 
."^tanding  job  as  Secretary  of  Defense. 
He  took  over  the  Department  of  Defense 
in  the  middle  of  a  very  unpopular  war. 
and  at  a  time  that  the  morale  of  much 
of  our  Armed  Forces  was  quite  low.  There 
was  indirection,  because  no  one  had  de- 
termined the  proper  course  we  should 
take  in  this  war.  There  was  also  the 
feeling  on  the  part  of  many  of  us  that 
in  prosecuting  the  Vietnamese  war  we 
were  allowing  our  country  to  fall  behind 
in  its  state  of  preparedness  as  against 
incursions  by  the  Commmiist  world,  botli 
conventional  and  nuclear. 

Secretary  Laird  acted  immediately  to 
set  the  course  which  the  Department  of 
Defense  followed  resolutely  for  the  next 
4  years.  With  President  Nixon,  he  an- 
nounced the  policy  of  Vietnamization 
which  has  resulted  in  more  than  500,000 
American  troops  being  withdrawn  from 
Indochina.  The  consideration  he  has 
shown  for  the  uniformed  services  and 
the  Joint  Chiefs  of  Staff,  as  well  as  all 
the  members  of  the  defense  establish- 
ment, has  rai.sed  morale  to  a  high  point. 
Where  there  was  indirection,  he  has 
given  direction,  and  the  result  is  that  we 
are  once  again  moving  into  a  position 
of  deterrence  vis-a-vis  the  Commimist 
world  which  is  best  calculated  to  insure 
against  an  attack  on  us  or  our  allies. 

Melvin  LiMrd  is  many  things.  He  is  first 
of  all  a  good  and  faitliful  friend.  He  is  a 
patriotic  American.  He  is  a  Republican. 
He  is  accomplished  in  the  arts  of  legisla- 
tion— a  skill  which  he  acquired  during 
his  16  years  of  service  in  the  House  of 
Representatives.  This  ability  has  allowed 
him  to  deal  effectively  and  amicably  with 
the  Members  of  the  House  and  Senate 
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"\o  are  most,  directly  interested  in  de- 
se  matters. 

lelvin  Laird  started  his  tour  of  duty 
Secretary  of  Defense  with  a  host  of 
iTnds  on  Capitol  Hill.  I  can  truthfully 
that  in  my  opinion  this  host  of 
i?nds  has  multiplied.  He  leaves  behind 
a  the  respect  and  admiration  of  every 
M'  :nber  of  the  House  who  knows  him 
ell.  With  him  goes  our  gratitude  for  the 
vcnderful  job  he  has  done  for  the  de- 
ft nse  of  our  counti-y  and  our  way  of  life. 
ilel  could  not  have  done  the  things 
has  accomplished  without  the  active 
p  of  his  fine  wife  Barbara  Masters 
ird.  Barbara  Laird  is  truly  one  of  the 
t  ladies  of  our  time.  She  has  been 
werving  in  her  de\otion  to  Melvin 
Laird,  anl  to  the  great  task  which  they 
umed  jointly  and  carried  out  so  beau- 
Jlly  together.  To  both  Barb  and  Mel. 
ty  and  I  extend  our  congratulations 
li  our  gratitude  for  the  job  they  have 
do  le.  and  for  their  friendship,  which  we 
va  ue  .=;o  higWy. 

Mr.  DA /IS  of  Wisconsin.  I  thank  the 
di.- tinguished  gentleman  for  that  won- 
derful tribute,  and  I  now  yield  to  the 
distinguished  gentleman  from  Georgia,  a 
member  of  the  Defense  Appropriation 
Su  ^committee. 

:  At.  FLYNT.  Mr.  Speaker.  I  take  pleas- 
ur(  in  joining  my  distinguished  colleague, 
th(  gentleman  from  Wisconsin,  and 
oti  ers  in  a  well-deserved  bipartisan  trib- 
ute to  an  outstanding  former  colleague 
of  ours,  the  Secretary  of  Defense,  the 
Honorable  Melvin  R.  Laird,  of  the  State 
of  Wisconsin. 

Mel  Laird  and  I  came  to  the  Congress 
in  he  83d  Congress.  During  the  time  that 
he  and  I  served  together  I  came  to  have 
a  narked  respect  and  admiration  for 
Mel  Laird,  for  his  integrity,  his  charac- 
ter and  his  ability. 
I  lel  Laird  mastered  the  art  and  science 
the  appropriations  process  as  well  as 
Member  with  whom  I  have  served  ofi 
Committee  on  Appropriations.  He 
a  recognized  expert  in  the  appropria- 
s  proce.=;s  as  it  related  to  general 
;oi  emment.  and  especially  to  the  De- 
]  tment  of  Health.  Education,  and  Wel- 
and  the  Department  of  Defense,  on 
two  subcommittees  he  served  as 
mg  member,  and  whose  contribu- 
tiotis  to  the  work  of  our  committee  and 
he  entire  work  of  the  Congi-ess  ware 
ecpgnized  then  and  will  be  long  re- 
e  Tibered. 

I[e  has  served  with  honor  and  distinc- 
tioi  as  Secretary  of  Defense,  which  is 
prcbably  one  of  the  most  difficult  posi- 
tioi  IS  in  the  executive  branch  of  om-dCrOV- 
eniment.  He  has  acquitted  himself  well. 
He  has  reflected  the  highest  credit  upon 
the  executive  branch  of  the  Government 
an(  the  Depaitmcnt  which  he  has 
he;  ded  so  ably  and  so  well. 
Zflr.  Speaker,  I  join  with  my  colleagues 
today  in  wishing  Mel  Laird  success'' 
Godspeed  in  whatever  future  en- 
ors  he  selects.  He  has  served  his 
coijntry  well.  He  served  this  House  of 
'sentatives  well.  He  ha.-  been  an 
outstanding  Secretary-  of  Defense.  Our 
bc.=  t  wishes  shall  accompany  him,  his 
wii  ?,  Barbara,  and  their  children,  as  he 
ret  res  from  public  life  into  private  life. 
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We  wish  him  well,  and  we  thank  him  for 
what  he  has  done  for  his  Nation. 

Mr.  DAVIS  of  Wisconsin.  Mr.  Speaker, 
I  thank  the  gentleman  from  Georgia  for 
his  remarks,  and  I  now  jrield  to  the  dis- 
tinguished gentleman  from  Wisconsin 

(Mr.    SXEIGER). 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  appreciate  the  gentleman 
yielding  to  me.  I  must  say,  Mr.  Speaker, 
that  it  is  exceedingly  difficult  for  me  ttf 
express  not  only  my  profound  thanks  to 
Mel  Laird  for  a  job  well  done,  but  my 
very  deep  respect  and  affection  to  a  man 
who  for  15  years  has  been  a  close  per- 
sonal friend  and  one  who  has  been  coun- 
sellor, guide,  and  a  second  father  to  me. 

Mel  Laird  has  served  magnificently  as 
Secretary  of  Defense,  and  he  will  be 
remembered  as  one  of  the  best  Secre- 
taries of  Defense  that  has  ever  served 
in  that  position.  More  than  that,  he  will 
always  be  remembered  as  a  legislator, 
and  one  who  has  done  an  outstanding 
job  in  the  House  of  Representatives 
from  the  Seventh  District  of  Wisconsin. 
I  know  of  no  greater  tribute  tliat  anj- 
man  can  receive  than  that  given  by  his 
own  constituents  who  remember  him  so 
well.  When  I  talk  to  people  in  those 
coiuities  that  I  now  have  the  honor  to 
represent  that  are  now  in  the  Sixth  Dis- 
trict of  Wisconsin,  but  which  were  then 
in  the  Seventh,  and  as  one  of  them  said 
to  me  recently.  "Bill,  we  think  you  will  do 
a  gocxl  job.  but  if  you  are  only  half  as 
good  as  Mel  Laird  then  we  think  you  will 
have  done  a  fine  job."  That  is  the  kind  of 
man  that  Mel  Laird  is. 

My  wife,  Janet,  has  asked  to  join  with 
me  in  extending  to  Barbara  and  Mel  our 
very  best  washes  for  their  futuie. 

Mr.  Speaker.  I  wish  to  congratulate  my 
colleague  from  Wisconsin  ^Mr.  Davis)  for 
arranging  this  special  order  in  honor  of 
our  outgoing  Secretai^y  of  Defense, 
Melvin  R.  Laird. 

Mel  has  successfully  completed  4  full 
years  at  the  helm  of  the  most  difficult 
position  in  the  Cabinet.  Not  only  are  the 
administrative  responsibilities  stagger- 
ing, but  the  Secretary  of  Defense  must 
also  carry  the  hea\T  burden  of  maintain- 
ing our  Nation's  defense  capability.  In  re- 
cent years,  these  duties  have  been  made 
all  the  more  complex  by  the  need  to  con- 
vert the  Defense  Establishment  from  a 
wartime  to  a  p>eacetime  posture. 

Mel  handled  his  responsibilities  with 
dedication,  savvy,  and  consummate  skill. 
He  w^ll  be  remembered  best  for  the  in- 
novations he  promoted  in  the  manpower 
field.  The  Defense  Department  human 
goals  program  stands  as  a  model  for  any 
employer.  Important  reforms  were  ini- 
tiated to  make  the  military  justice  sys- 
tem operate  with  a  greater  degree  of 
equity.  At  his  direction,  the  armed  serv- 
ices began  paying  greater  attention  to 
tlie  needs  of  the  individual  soldier — im- 
provements in  housing,  medical,  and  rec- 
reationpl  facilities  were  accompanied  by 
the  growth  of  enlisted  and  jmiior  officer 
streamlined  grievance  procedures,  and 
an  independent  inspector  general  system. 
Historj'  will  record  that  his  greatest 
achievement  was  to  preside  over  the  ter- 
mination of  the  draft.  Mel  was  a  leader 
in  this  eflort,  educating  the  coytntrj'  on 
the  need  to  end  compulsory  military  serv- 


ice. As  he  told  a  group  of  delegates  to 
Boy's  Nation: 

Since  1939,  the  nianpower  requirements  for 
owi  national  security  progranis  had  been  ful- 
filled through  the  use  of  Selective  Service 
and  this  was  nothing  more  than  conscript 
labor  and  not  adequately  paying  or  com- 
pensating the  young  men  and  women  that 
were  In  military  service.  .  .  . 

...  we  are  now  carrying  in  the  Defense 
budget  for  the  first  time  the  true  labor  costs 
of  our  Department,  and  this  Is  how  It  should 
be  because  we  want  to  move  away  from  Se- 
lective Service  to  voltmteer  ser%-lce.  .  .  .  We 
believe  that  the  young  people  that  desire  to 
choose  a  military  career  should  be  paid  just 
as  adequately  as  any  other  person  In  our  so- 
ciety, and  that's  part  of  the  tradition  of  our 
country.  Volunteerlsm  Is  the  best  manner  In 
which  -we  can  provide  for  the  national  secur- 
ity requirements  of  our  country  In  the 
future.  .  .  . 

Mel  has  succeeded  in  leading  the  tran- 
sition to  a  peacetime  force  because  he 
had  the  political  perspective  to  under- 
stand the  proper  place  for  defense  mat- 
ters in  the  post-Vietnam  envii'onment. 
We  in  the  Congress  will  miss  his  wise 
coimsel  at  Defense — but  we  know  his 
superior  abilities  will  lead  him  to  success 
in  whichever  new  endeavor  he  chooses. 

Mr.  Speaker,  the  Baltimore  Sun  re- 
cently carried  a  column  by  Mr.  Nick 
Thimmesch  praising  Mel's  tenure  as  Sec- 
retai'y  of  Defense.  I  include  it  along  with 
a  piece  from  the  Milwaukee  Sentinel  in 
the  Record  iniinediately  following  my  re- 
marks : 

I  From  the  Baltimore  Sun,  Jan.  16.  1973) 

Laibd  Will  Be  Missed  as  Defense  Secret.uiy 

(By  Nick  Thimmesch) 

Washington. — This  Is  Melvin  R.  Laird's 
last  week  as  defense  secretary,  and  he's  re- 
lieved in  more  ways  than  one.  The  biggest 
burden  off  his  shoulders  Is  one  he  helped 
place  there  himself — "Vietnamization  "  of  the 
war,  a  method  concurrent  with  the  potential- 
ly quicker-acting  negotiations  route. 

Turning  the  war  over  to  the  South  Viet- 
namese, and  equipping  them  for  it,  is  a 
rougher  go  because  It  Involves  military  force 
and  a  good  ration  of  hope.  But  Mr.  Laird  re- 
mains convinced  that  Vletnamizatlon  Is  a 
credible  program.  Peace  settlements,  after  all. 
are  WTltten  on  perishable  paper.  Indochina, 
after  all.  has  been  warring  for  30  years,  and 
come  fighting  will  likely  continue. 

He  can  take  satisfaction  that  the  United 
States  military  is  nearly  out  of  the  war.  that 
North  Vietnam's  aggressive  school  of  com- 
munism was  set  back  and  that  conimu- 
nlsm's  "big  boys" — the  Soviet  Union  and 
China — changed  their  thinking  about  Hanoi's 
bloody  adventure. 

There  was  a  topical  fuss  here  last  week 
when  Mr.  Laird  told  Congress  that  U.S.  In- 
volvement In  the  war  could  be  terminated 
(providing  our  prisoners  of  war  are  returned 
and  the  misslng-ln-action  accounted  for) 
because  South  Vietnam  can  now  provide  Its 
own  "In-country  security." 

With  the  anxious  focus  on  the  Paris  nero- 
tiatlons,  Mr.  Laird's  view  was  interpreted  as 
n.skew  of  administration  policy.  Not  so,  Mr 
Laird  whs  only  repeating  what  lie  had  stated 
many  times,  that  once  South  Vietnam  could 
defend  Itself,  and  the  POW  and  MIA  i.ssnes 
were  settled,  there  would  be  no  need  for  U.S. 
military  involvement.  This  Is  the  military 
path  to  getting  the  United  States  cut  of 
Vietnam  (but  not  Asia) .  Henn:  A.  Ki-';slnger's 
track  is  i^egotiations. 

South  Vietnam's  Army  numbers  more  than 
1  million,  its  Air  Force  is  the  world's  fifth 
largest  and  will  receive  a  batch  of  new  jet 
fighters.  North  Vietnamese  military  actions 
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win  headlines  but  not  many  battles,  Mr. 
Laird  Insists.  The  United  States,  he  says.  Is 
c.-vreful  not  to  equip  South  Vitenam  with  an 
air  force  that  could  raid  the  North.  Similarly, 
the  PAisslans  have  not  given  North  Vietnam 
any  planes  that  could  >liit   Saigon. 

Mr.  Laird  acknowledges  that  the  enormous 
U.S.  bombing  of  Hanoi  and  Haiphong  last 
month  was  a  ptinishing  political  move  to  get 
North  Vietnam  back  to  the  barg.^lning  table. 
He  sees  the  renewed  bombing  as  a  continua- 
tion of  the  policy  enunciated  by  President 
Nixon  last  May  8,  says  B-52's  had  to  be  used 
because  of  bad  weather  conditions.  He  ac- 
knowledges the  Intensity  and  the  Inherent 
possibility  of  operational  mistakes  in  such 
l)ombing.  and  that  It  (the  bombing)  cr.n  go 
on  indefinitely. 

If  one  uses  Mr.  Laird's  yardstick  on  South 
Vietnain's  ability  to  defend  Itself,  the  B-52 
bombii:ig  runs  in  the  North  are  not  neces- 
sary for  South  Vietnajn's  survh  al.  And  if  the 
peace  negotiations  were  "99  per  cent  settled," 
as  Dr.  KlssiHRer  announced  October  '26,  that 
POW  issue  Mr.  Laird  cites  is  an  awfully  big 
1  per  cent. 

In  truth,  the  B-52  bombing  is  punishment, 
and  the  POW  issue  deserves  a  far  higher 
percentage.  When  pressed  though.  Mr.  Laird 
draws  on  his  unquestioned  political  skills  to 
fay  he  can  not  find  anyone  in  tlie  republic 
who  ■wants  to  withdraw  all  U.S.  military 
forces  and  leave  the  POW's  and  MIA's  behind. 
Moreover,  leaving  Vietnam,  according  to  Mr. 
Laird,  does  not  mean  leaving  Asia.  Half  of 
the  1.2  million  United  States  military  forces 
that  were  In  Asia  in  1969  are  still  there. 

Mr.  Laird  Is  equally  artful  in  explaining 
the  wherebouts  of  the  $24  billion  'peace 
dividend,"  a  result  of  the  Vietnam  wind- 
down  and  other  cutbacks.  The  way  he  tells 
it.  pay  Increases  authorized  by  Congress  for 
military  and  civil  service  pei^onnel  took  $16.3 
billion,  and  inflation  ate  up  ?6.2  billion. 

Mr:  Laird  al?o  argues  that  1973  defense 
spending  is  the  lowest  "in  real  terms"  since 
1951.  and  now  only  accounts  for  20  percent  of 
all  public  spending,  and  6  per  cent  of  the 
gross  national  product.  He  says  stories  charg- 
ing billions  squandered  on  defense  systems 
are  myths,  and  says  the  General  Accotinting 
OflBce  reports  that  defense  contractors'  re- 
turn of  4.3  per  cent  profit  before  ta.xes  Is 
"significantly  lower  than  on  comparable  com- 
mercial work." 

Despite  the  loud  chorus  against  the  mili- 
tary. Mr.  Laird  was  able  to  sell  Congress  oix 
about  everythmg  the  Defense  Department 
wanted  in  the  past  three  years,  including  the 
-\BM,  the  B-1  bomber,  two  nuclear  carriers 
and  new  submarine  programs.  Mr.  Laird  al- 
most got  Congress  to  purr,  and  that  is  some 
accomplishment  when  Vietnam  is  such  a 
wearing  stibject. 

He  is  the  one  and  only  bona  fide  politician 
to  occupy  the  defense  secretary's  chair,  and 
his  record  shows  that  political  skill  remains 
a  powerful  tool.  You  kind  of  know  Mel  Laird 
is  putting  you  on  a  little  bit.  and  respect 
him  for  tipping  you  In  a  subtle  way  that  he 
is  doing  it.  He  will  be  missed  around  here. 

(Frcii  the  MUwatikee   (Wis.)   Sentinel.  Jan. 

15,  1973] 

Laibd  Helped  Mold  Viet  Policy 

(By  Larry  Taruoff) 

In  .\ugust.  1964,  the  House  of  Representa- 
tives gave  its  overwhelming  supf)ori  to  Pres- 
ident Lyndon  B.  Johnson's  actions  In  retalia- 
tion to  attacks  against  US  naval  forces  off  the 
coast  of  North  Vietnam. 

Melvin  R.  Laird,  then  the  Republican 
representative  from  Wi5consin's  7th  Congres- 
sional District,  was  one  of  416  members  of 
the  House  to  vote  for  what  later  became 
known  as  the  Gulf  of  Tonkin  Resolution — 
the  resolution  that  opened  the  floodgates  to 
the  ma.-Bivc  involvement  of  the  United  States 
in  the  war  in  Southeast  .\sla. 
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A  little  less  than  5';.  years  after  that  fate- 
ftU  vote  in  the  House.  Laird  reluctantly  re- 
linquished the  seat  he  had  held  In  Congress 
since  1952  and  surrendered  hts  dream  of  be- 
coming speaker  of  the  House  to  take  on  the 
ominous  t^slt  of  secretary  of  defense  in  the 
cabinet  of  Richard  M.  Nixon. 

POLITICALLY  ORIEI^TED 

For  Laird,  an  Intense,  pyoiitlcally  oriented 
man,  the  decision  must  have  been  a  ditficult 
one.  The  job  of  rimnlng  the  Pentagon  was 
historically  a  political  dead  end.  As  Warren 
P.  Knowles,  then  governor  of  Wisconsin,  told 
him.  "God.  Mel.  that's  no  wr.y  to  enhance 
5  our  career." 

But  Laird,  the  second  rrrking  Republican 
in  the  House,  felt  he  had  to  accept  Nixon's 
offer.  He  had  recommended  Sen.  Henry  M. 
Jackson  (D-Wash.)  for  the  post,  but  when 
Jackson  refused,  Ni.xon  overruled  Laird's 
argtiment  that  he  could  be  more  helpful  in 
tlie  House  with  a  Democratic  majority,  and 
Laird  acquiesced. 

Laird,  who  had  a  profound  influence  on 
Republican  Ideology  during  his  congressional 
career,  viewed  his  new  job  in  terms  of  Its 
political  Implications.  He  was  the  first  pro- 
fessional politician  e\er  named  defense  sec- 
retary. 

Julius  Duscha,  director  of  the  Washington 
Journalism  Center,  wrote  in  the  New  York 
Tintes  in  June,  1971.  that  Laird's  goals  were 
to: 

"Wind  the  war  down  in  Vietnam  or  Nixon 
won't  be  reelected.  Reduce  draft  calls  In  1970 
as  part  of  the  Pentagon  s  effort  to  help  elect 
more  Republicans  to  Congress.  Advocate  an 
i.ll-volunteer  military  in  response  to  the  in- 
creasing unpopularity  of  the  draft.  Spend  as 
much  time  ivs  possible  on  Capitol  Hill  damp- 
ing down  brush  fires." 

POPriARIZtD   TERM 

Dujcha  WTOte  that  within  the  NLxon  ad- 
minislration.  Laird  claimed  "credit  for  pusli- 
ing  the  concept  of  turning  tlie  war  over  to 
the  South  Vietnameset  and  for  populariiiing 
the  term  'Viet namlzat ion.' 

"At  first,  Nlxou  and  his  foreign  policy, 
adviser.  Heiu'y  Kissinger,  were  skeptical,  but 
Laird  persuaded  the  president  that  Viet- 
namization  should  be  pursued,  along  with 
efforts  to  negotiate  with  the  North  ■Viet- 
namese at  the  Paris  talks  as  part  of  a  double- 
track  approach  to  ending  the  war. 

"He  has  been  the  principal  spokesman 
w  ithin  the  administration  for  setting  and  an- 
noinicing  a  firm  date  for  tlie  withdrawal  from 
Vietnam  of  all  but  a  garrison  of  perhaps 
25.000  to  50.000  troops.  Although  he  has  so 
far  lost  in  his  efforts  to  jjersuade  the  presi- 
dent to  announce  a  withdrawal  date,  he 
seems  to  have  pushed  as  hard  as  he  could 
for  such  a  decision,  privately  as  well  as  pub- 
licly," Douscha  said. 

It  is  clear  that  Laird  wanted  peace — not 
Just  at  tlie  altruistic  level  of  peace  for  the 
sake  of  peace — but  also  at  the  politically 
pragmatic  level  of  peace  for  Richard  M, 
Nixon's  sake. 

POWER  TO  MUYtART 

■Wlien  Laird  stepped  lu)as  defense  secre- 
tary, he  took  the  reins  of' power  out  of  the 
hands  of  the  Pentagon  clvlilans  and  placed 
them  in  the  hands  of  the  military. 

Tlie  Pentagon's  top  military  brass  had 
claimed  they  could  do  a  better  job  of  weap- 
ons procurement  and  avoid  the  financial 
disasters  that  occurred  during  the  tenure  of 
Robert  S.  McNamara.  Laird's  immediate  pred- 
ecessor as  defense  secretary. 

Laird  instituted  a  major  cliange  iu  the 
manner  in  which  weaponry  was  purchased. 
Instead  of  asking  the  military  what  it  wanted 
and  making  the  decision  him.s€lf .  as  his  pred- 
ecessors had  done.  Laird  told  the  military 
how  much  it  could  expect  to  spend  and 
allowed  the  services  to  determine  how  it 
should  be  spent. 


But  Laird,  like  his  predecessors,  was  un- 
able to  hold  down  the  spirallng  costs  of  weap- 
ons systems.  Last  July,  the  General  Account- 
ing Office  rei>orted  cost  overruns  of  $28.7  bil- 
lion on  major  weapons  systems — an  Increase 
of  *7.8  billion  since  a  similar  report  was 
ibsued  by  that  office  in  December.  1969. 

This  was  probably  the  major  deieat  of  bis 
term  as  secretary. 

La^rd  will  earn  his  place  in  hi.-.tory.  hov  - 
ever,  for  his  role  'ii  v.  inding  down  llie  war.  He 
will  be  remembered  for  ntver  losing  a  battle 
with  Congress  over  a  major  weapons  system. 
His  tough  stance  on  nuclear  deterrence  which 
was  u^cd  as  a  pawn  in  "Dargalnlug  with  the 
Soviet  Union  in  tlie  successful  strategic  arms 
limitation   talks  will   be   recalled. 

Laird  left  Wisconsin  for  Congrei^s  In  1?>53. 
He  took  with  him  to  Washington  a  philo-^o- 
phy  molded  in  the  classic:  cast  of  the  anti- 
communist. 

CLOSE  TO  COP  LINE 

Throughout  his  career  in  Ccixgress.  Laird 
"Stood  close  to  the  prevalent  Republican 
Party  line.  He  served  on  tlie  Republican  plat- 
form conimiliees  at  the  1952,  '56  and  '60 
conventions  and  chaired  that  committee  for 
tlie  convention  that  nominated  Barry  Gold- 
water  iu  1964. 

That  ::ame  summer,  prior  to  and  after  the 
Gull  of  Tonkin  incident.  Laird's  public  state- 
ments, both  iu  support  and  in  criticism  of 
Johnson 'b  war  policies,  placed  him  in  the 
li'juse  of  the  war  hawks. 

.'\s  one  of  the  ranking  House  Bepublicaus, 
the  chairman  of  the  House  Republican  con- 
ference and  a  member  of  the  powerful  Appro- 
priations Committee.  L.ilrd's  public  stpte- 
ments  echoed — if  not  shaped — the  predomi- 
nant party  war  policy  of  the  day. 

In  June  of  1964,  Laird  told  newsmen  that 
he  had  learned  that  the  Johnson  administra- 
tion was  planning  to  carry  the  war  to  North 
Vietnam.  Laird  said  he  was  in  favor  of  such 
a  move. 

"We  ffel  that  we  should  be  prepared  to 
move  Into  North  Vietnam."  he  said.  "I  hare 
felt  this  way  for  some  time  and  I  am  happy 
to  say  that  the  admlnlstraticn  takes  that 
same  position." 

rAVORLD     Pl'RSUIT 

He  said  he  hoped  that  the  administration 
was  considering  alternatives  to  the  current 
war  poller-,  including  "hot  pursuit"  of  Viei- 
c^ng  forces  Into  Laos  and  Cambodia. 

Laird  also  reported  that  the  use  of  low 
yield  nuclear  wetipons  or  chemicals  to  clear 
a'jray  foliage  was  being  considered.  He  op- 
poeed  this — not  on  a  m<x^  ground,  but 
ratlier  because  of  the  propaganda  value  of 
such  U.S.  action  to  the  enemy. 

"I  think  if  we  used  the  chemical  procedure 
we  would  be  accused  of  going  into  chemical 
warfare  and  the  propaganda  the  Communists 
would  gain  from  this  would  be  a  big  mis- 
take," he  said. 

Laird  applauded  Johnson's  retaliation 
again  North  Vietnam  for  its  attack  in  the 
Gulf  of  Tonkin,  but  warned  the  House  the 
U.S.  "must  decide  whether  we  hare  the  will, 
the  capacity  and  the  determination  to  win 
this  war  in  Southeast  Asia.  If  we  cannot  now 
make  this  decision,  then  the  time  has  come 
for  us  to  pull  out." 

Il^DICATEO     POLICY 

Laird's  public  statements  criticizing  the 
Johnson  administration's  war  policies  and 
his  suggestions  for  improving  the  U.S.  pros- 
ecution of  the  war  gave  indications  as  to  the 
type  of  war  policy  he  would  later  develop  as 
secretary  of  defense. 

Early  In  1965,  Laird  urged  that  the  South 
Vietnamese  be  given  greater  authority  to 
.strike  back  at  the  Vieiccmg  and  North  Viet- 
namese. 

"It  is  a  very  serious  situation,"  he  said, 
"one  that  concerns  the  president  greatly  and 
all  Americans.  Tliere  are  27,000  Americans  in 
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Vietnam.  Tne  polli^k^we  have  now  is  one  in 
which  we  will  strike  in  retaliation  for  any 
^Tike  against  United  States  forces  but  we  do 
nor.  allow  the  South  Vietnamese  to  strike 
;igainst  tlie  North  Vietnamese  on  their  own. 
•I  believe  this  policy  is  faulty  and  we 
-should  allow  the  South  Vietnamese  to  use  the 
s;>me  rules  of  warfare  tjiat  the  North  Viet- 
i.amcae  use,"  he  said. 

WARV    OF    LIMITS 

Laird  was  wary  of  the  US  becoming  iu- 
\olved  in  a  war  in  which  the  military  wovild 
be  handcuffed  as  to  its  sirateglc  alternatives. 
Early  in  the  fighting  he  urged  that  the  US 
■either  f5ght  or  get  out."  At  that  time.  Feb- 
ruan;-.  1965,  he  said  Johnson's  policifs  "will 
not  lead  to  victory."  , 

He  said  that  if  the  US  chose  to  remain  in 
Vietnam,  it  would  "have  to  step  up  mir  ei- 
ioris  materially  and  allow  the  Soutitt Viet- 
namese to  step  up  their  effort." 

But  in  tlie  same  breath.  Laird  saifl  that 
"based  on  our  present  experiences.  I  believe 
it  would  be  much  better  for  Americans  not 
to  get  involved  in  this  kind  of  shooting  war 
in  tJiis  particular  area  of  the  world." 

As  secretary  of  defense.  Laird  was  credited 
with  Instigating  the  great  public  outcry  on 
behalf  of  American  prisoners  of  war  held  in 
North  Vietnam. 

However,  one  of  his  first  public  statements 
on  the  POW  issue,  which  may  or  may  not 
have  been  misinterpreted,  was  met  with 
criticism. 

fKCED    DEri.\B^TION 

In  November.  1965.  Laird  urged  that  the 
US  declare  war  against  North  Vietnam  as  a 
measure  aimed  at  guaranteeing  the  safety  of 
American  POWs.  He  said  that  this  would  be 
a  "compelling  influence  on  the  enemy"  to 
provide  POWs  the  safety  guaranteed  by  in- 
ternational treaty. 

"That's  the  only  rea.son  I  would  support  it 
la  declaration  of  wari,"  he  s;iid. 

Louis  Hanson,  then  head  of  the  Demo- 
cratic Party  in  'Wi.sconsin.  termed  Laird  the 
■  head  of  the  war  hawks"  in  the  House  and 
said,  in  reaction  to  Laird's  statement,  tjaat 
he  (Laird)  is  so  anxious  for  us  to  get  into 
war  with  Red  China  and  Russia  that  he 
can't  restrain  himself." 

Laird  responded  that  he  was  against  get- 
ting into  a  land  war  in  Asia,  but  said  it  was 
necessary  "to  avoid  giving  the  Red  Chinese 
ar  the  Soviet  Union  any  reason  for  miscal- 
culation as  to  tlie  intentions  of  our  coimtry." 

Whether  his  motive  was  purely  concern 
aver  the  safety  of  the  prLsoners  or  was  aimed 
It  setting  the  question  of  what  the  US  role 
In  Indochina  ought  to  be.  is  moot. 

VOICED    WARNING 

Laird's  ambivalent  support  of  Johnson's 
ivar  policies  continued  through  1965,  al- 
;hough  he  warned  that  summer  ib^  Re- 
jublican  support  might  be  withdra^m  be- 
;ause  of  uncertainty  as  to  how  far  Johnson 
,vas  prepared  to  go  in  escalating  the  war. 

Late  that  year,  he  heaped  praise  upon  the 
idministration  for  its  stepped  up  bombing 
•aids  on  North  Vietnam,  but  at  the  same  time 
irged  greater  use  of  sea  power  in  the  war. 

"We  think  greater  consideration  should  be 
liven  to  a  Kennedy  type  quarantine  which 
ve  think  would  bring  about  the  national 
,oal  of  unconditional  discussions  with  the 
x'orth  Vietnamese."  he  said. 

It  was  with  similar  motives  that  President 
Jixon  announced  last  year  that  he  had  or- 
lered  the  mining  of  the  North  Vietnamese 
>orts. 

Earlv  in  1966,  Laird  backed  away  from  his 
upport  of  the  Johnson  admniistration  war 
Kjlicies.  He  charged  the  administration  was 
;uilty  of  "unexplained  shifts  of  policy.?  cit- 
ng  the  cessation  of  bombing  of  North  Viet- 
lam.  combined  with  the  failure  to  see  any 
nllitary  progress  despite  the  commitment 
>f  200,000  American  troops  to  Vietnam. : 

Laird  feared  a  massive  American  bu^dup 


in  Vietnam.  "Some  reports  suggest  that 
American  troop  strength  In  Vietnam  will  be 
more  than  doubled  and  could  exceed  by  60  % 
or  more  the  number  of  troops  sent  by  this 
nation  to  Korea,"  he  said. 

(The  latter  figure  would  have  meant  a 
troop  commitment  of  more  than  650,000  men 
in  Vietnam.  At  Its  peak,  tiie  US  had  543.000 
men  In  Vietnam.) 

Splits  within  the  Democratic  Party  o\¥r 
the  war  were  capitalized  on  by  Laird  in  t/ie 
■spring  of  1966  as  debate  centered  on  what 
forn^  of  government  South  Vietnam  shoiUd 
have  Kt  the  end  of  the  war. 

He  stepped  up  his  attack  on  Johnson's  war 
policies  that  May,  raising  the  issue  that  came 
to  be  known  as  the  "credjfaility  gap" — an  Is- 
sue that  figured  heavily  In  the  growing  dis- 
trust of  the  federal  government  In  the  wan- 
ing months  of  Johnson's  term. 

Ladrd  charged  that  the  administration  was 
trying  to  "conceal  the  hard  and  unpleasant 
factd  of  the  conflict  from  the  American 
people.  .  .  . 

END   OF  SUPPORT 

'Grandiose  schemes  for  transferring  the 
Great  Society  to  all  of  Asia  are  not  straight 
aiLswers  to  the  questions  on  the  public  mind. 
The  people  want  to  know  why  we  ar6  there, 
how  we  intend  to  end  the  conflict  with  honor 
and  when  we  may  expect  completion  of  the 
task."  he  said. 

Whatever  support  Johnson  may  have 
thought  he  might  receive  from  Laird  was 
ended  in  September  1967  when  Laird  said 
that  the  current  Johnson  war  policies  would 
.sooner  or  later  result  in  a  Communist  take- 
over of  South  Vietnam. 

He  charged  that  an  offer  by  the  US  to 
withdraw  Its  troops  six  montiis  after  the 
withdrawal  of  North  Vietnamese  troops  from 
the  south  and  a  cessation  of  violence  was 
"tantamount  to  turning  South  Vietnam  over 
to  the  Communists." 

Laird  vigorously  campaigned  for  Nixon.  In 
the  April.  1969.  issue  of  Fortune  magazine. 
Laird  recalled  how  he  came  to  become  secre- 
tary of  defense.  — . 

"When  the  Jackson  thing  fell  apart,"  he 
said.  "I  got  the  call.  I  gave  the  president  20 
reasons  why  I  could  be  more  helpful  In  a  Con- 
gres.4  with  a  Democratic  majority. " 

CHANGES  DRAMATIC 

Perhaps  on^f  the  most  dramatic  changes 
in  polic\-^«md  there  were  many — when 
Laird  becafbie  defense  secretary  was  the  Issue 
of  the  prisoners  of  war. 

During  the  Johnson  administration.  POWs 
were  a  matter  of  private,  delicate  negotia- 
tions. Laird  changed  all  that  with  his  phUos- 
ophy  of   "going  public  "  with  the  POW  issue. 

In  May,  1969.  Laird  appealed  to  the  North 
Vietnamese  to  release  the  prisoners  or  at  least 
start  treating  them  according  to  the  hu- 
manitarian standards  set  by  the  Geneva 
Convention. 

It,  was  with  this  beginning  that  the  POW 
Issue  became  an  intense  political  issue,  one 
of  the  key  is.^iues  leading  toward  the  settle- 
ment of  the  war. 

Laird  will  be  succeeded  by  defense  secre- 
tary Elliot  L.  Richardson,  former  secretary 
of  health,  education,  and  welfare.  Some  ob- 
.servers  feel  that  Nixon's  selection  of  Richard- 
son is  a  move  back  to  a  tough  civUlau  man- 
agement of  the  Pentagon. 

While  Laird  s  future  plans  have  not  been 
announced,  it  is  certain  that  he  won't  be 
far  from  the  political  arena. 

Four  TuRBt7i.ENT  "Vears 
Melvin    R.    Laird,    who   survived    four   of 
the  most  turbulent  years  ever  endured  by  an 
administrator  of  the  nation's  defense  jsro- 
grams.  is  now  leaving  that  position. 

Laird,  whose  roots  are  deep  in  Wisconsin 
politics,  has  submitted  his  resignation  to 
President  Nixon,  fulfilling  a  promise  that  he 
would  serve  only  one  term  as  secretary  of 
defense. 


He  win  remain  at  the  post,  however,  tinul 
Elliot  L.  Richardson,  outgoing  secretary  of 
Health,  Education  and  Welfare,  Is  confirmed 
by  the  Senate  as  his  replacement.  President 
Nixon  nominated  Richardson  for  the  defense 
post  after  Nixon's  presidential  landslide  la.¥t 
November. 

Mr.  DA'VIS  of  'VViscon.sin.  Mr.  Speaker. 
I  thank  the  gentleman  from  Wisconsin 
for  hi.s  kinci  remarks,  and  I  now  yield 
to  a  talented  member  of  the  Armed  Serv- 
ices Committee,  tlie  gentleman  from  New 
York  (Mr.  Stratton»  . 

Mr.  STRATTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me.  As  the 
only  member  of  the  Committee  on  Armed 
Services  on  the  floor  at  the  present  time, 
I  want  to  join  with  the  gentleman  from 
Wisconsin  and  the  others  who  have  spo- 
ken in  paying  tribute  to  Secretary  of  De- 
fense Laird  on  the  occasion  of  his  de- 
parture. I  think  I  can  speak  for  the 
overwhelming  majority  of  the  membeis 
of  our  committee  in  commending  the 
Secretary  for  the  tremendous  job  he  has 
done  in  a  ver>-  difficult  situation. 

He  appeared  before  our  committee  in- 
formally the  other  day.  as  the  Members 
are  aware,  and  spent  some  considerable 
time  in  discussing  the  current  status  ol 
oiu-  defense  posture,  and  I  think,  with 
only  a  couple  of  exceptions.  Members  on 
both  sides  of  the  aisle  were  warmly  com- 
plimentary to  him  on  the  job  he  ha<; 
done. 

As  Secretary  Laird  steps  out  of  office 
I  feel  strongly  that  we  ouglit  not  to  for- 
get what  I  regard  as  four  very  significant 
contributions  he  has  made  in  his  4  vears 
in  office. 

In  the  first  place,  when  he  became 
Secretary  we  were  faced  with  a  situa- 
tion where  there  had  been  a  good  deal 
of  distrust  and  bitterness  between  the 
Secretary  of  Defen.<;e  and  the  Congress 
of  the  United  States.  What  Mr.  Laird 
has  done  has  been  nothing  short  of  rt- 
markable  in  re-establishing  cooperation 
and  confidence  and  trust  between  the 
Congress  and  the  Department  of  De- 
fense. He  may  not  have  always  given  us 
all  of  the  information  that  we  wanted 
and  maybe  not  ahvays  as  rapidly  as  we 
wanted  it;  but  the  contrast  between  the 
confidence  and  cooperation  that  exists 
now  and  what  existed  under  some  of  his 
predecesors  was  nothing  short  of  re- 
markable. 

Secondly,  he  has  also  restored  a  good 
deal  of  self-confidence  in  the  military 
professional  leadership  within  the  De- 
partment of  Defense  itself.  He  did  not 
try  to  put  him.self  in  the  position  of  sec- 
ond guessing  military  officials  on  strictly 
military  matters  or  of  having  so-called 
experts  or  "whiz  kids"  put  their  mili- 
tary judgment  ahead  of  the  military 
judgment  of  trained  professional  mili- 
tary experts  in  the  Pentagon. 

Yet.  he  did  that  without  allowing  a 
single  bit  of  civilian  control  to  be  lost. 

You  cannot  ta^k  to  any  general  or  ad- 
miral in  the  Pentagon  without  knowing 
that  Mel  Laird  was  definitely  the  bo.ss! 
but  he  still  did  not  run  roughshod  over 
them. 

Thirdly,  he  was  the  one  man,  more 
than  anybody  else.  I  believe,  who  has 
been  responsible  for  making  the  Vietnam- 
ization  of  the  Vietnam  war  a  reality. 
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In  recent  days  Members  have  been  fo- 
cusing on  a  number  of  a^ects  of  the 
Vietnam  war,  but  there  lias  been  a  ten- 
dency, I  am  afraid,  to  ignore  the  fact 
tliat  in  the  4  years  that  Mel  Laird  has 
ijeen  Secretai-y  our  forces  there  have 
dropped  from  540,000  Americans  to  less 
than  24,000;  and  yet  he  has  done  that 
without  endangering  the  safety  of  the 
Americans  still  remaining  in  Vietnam, 
or  compromising  the  independence  of 
South  Vietnam.  In  fact  tlie  one  man  who 
more  than  any  other  will  be  responsible 
for  the  ability  of  the  South  Vietnamese 
to  defend  themselves  when,  God  willing, 
a  cease-fire  goes  into  effect  in  Vietnam, 
\^  ill  be  Mel  Laird. 

Finally,  he  is  the  man  who  more  than 
anybody  else  led  the  long  fight  for  a  vol- 
unteer army.  It  looks  now  as  though  the 
draft  will  expire  on  JiUy  1,  1973.  And  if, 
after  that  time,  we  still  have  a  force  big 
enough  and  capable  enough  to  defend 
our  national  interests,  Mel  Laird,  once 
again,  'will  be  the  man  who  will  be  cliiefly 
responsible  for  having  brought  that 
about. 

So,  Mr.  Speaker,  tliose  are,  I  believe, 
the  four  major  acliievements  of  Secre- 
tary Laird  over  the  past  4  years.  They 
are  of  course  verj'  considerable  achieve- 
ments, which  the  American  people  and 
the  Members  of  this  House  will  fully 
appreciate,  and  we  can  be  grateful  to 
Secretary  Laird  for  what  he  has  been 
able  to  accomplish. 

Mr.  DAVIS  of  Wisconsin.  Mr.  Speaker, 
I  thank  the  gentleman. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Florida  (Mr.  Young)  . 

Mr.  YOUNG  of  Florida.  Mi'.  Speaker, 
I  thank  the  gentleman  for  yielding  and 
commend  him  for  taking  this  time  to 
honor  Secretary  Laird  here  in  the  Con- 
gi-ess.  I  want  to  join  in  this  tribute  to 
Melvin  R.  Laird,  tmdoubtedly  a  great  Sec- 
retary of  Defense. 

As  a  member  of  the  House  Armed  Serv- 
ices Committee.  I  have  had  the  pleasure 
of  working  with  the  gentleman  from  Wis- 
consin during  one  of  the  most  trying 
times  America  has  ever  experienced.  I 
know  from  personal  experience  of  the 
magnificent  job  he  has  done  in  the  most 
difficult  Cabinet  post  we  have. 

Without  Mel  Laird's  outstanding  abil- 
ities and  leadership,  we  would  not  be  on 
the  verge  of  ending  the  tragic  Vietnam 
conflict.  Much  of  the  credit  for  making 
Vietnamization  work,  for  making  it  pos- 
sible for  the  United  States  to  miravel 
from  Southeast  Asia  and  leave  the  Viet- 
namese in  a  position  to  handle  their  own 
defense  belongs  to  my  good  friend. 

Mel  Laird  was  able  to  bring  manage- 
ment to  what  many  believed  u  as  an  un- 
manageable military  establishment;  he 
instilled  a  sense  of  fiscal  responsibility — 
but  not  at  the  expense  of  our  national 
defense  capabilities. 

The  awesome  task  of  converting  from 
a  draft-oriented  to  an  all-volunteer  Ai-my 
was  his — and  he  met  the  chaUenge. 

As  a  member  of  the  Armed  Services 
Committee,  working  with  SecretaiT 
Laird.  I  have  come  to  admire  and  respect 
him  very  much  both  a  sa  person  and  as 
a  truly  dedicated  American,  and  as  he 


leaves  now  to  puisue  another  career,  we 
wish  him  Godspeed  and  the  brightest  of 
futures. 

Mr.  DAVIS  of  Wisconsin.  Mr.  Speaker, 
I  thank  the  gentleman  from  Florida. 

Mr.  Speaker,  I  yield  to  tlie  gentleman 
from  Georgia  tMr.  Landrum)  . 

Mr.  LANDRUM.  Mr.  Speaker,  21  years 
ago  when  Melvin  Laird  and  I  came  to  the 
83d  Congress  it  was  not  long  before  Mel 
clearly  demonstrated  tiiat  he  was  a 
"straight  shooter"  and  he  has  remained 
just  that  through  all  these  years. 

He  made  himself  a  strong  arm  of  this 
body  and  he  became  a  strong  arm  of  this 
administration.  He  has  been  a  great  Con- 
gressman and  a  great  public  official  as 
Secretary  of  Defense.  He  is  truly  a  great 
American  and  I  am  so  happy  to  have 
had  the  pleasure  of  knowing  him  and 
serving  with  him  in  the  Congress. 

Mr.  DA'VIS  of  Wisconsin.  Mr.  Speaker. 
I  thank  the  gentleman  from  Georgia. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Michigan  (Mr.  Chamberlain),  a 
distinguished  member  of  the  Committee 
on  Ways  and  Means. 

Mr.  CHAMBERLAIN.  Mr.  Speaker,  I. 
too,  want  to  commend  our  colleague  for 
taking  this  special  order  to  pay  a  trib- 
ute to  Melvin  Laird.  I  feel  Mel  Laird 
has  done  a  great  service  for  our  country 
as  Secretary  of  Defense  during  a  very 
troubled  period  in  our  Nation's  history. 
Before  going  to  the  Pentagon  to  as- 
sume tlie  ti'emendous  responsibilities 
that  have  been  his  for  the  past  4  years, 
his  office  was  across  the  hall  from  mine 
and,  of  coui-se,  we  got  to  know  each  other 
well. 

He  Ls  one  of  the  most  able,  hard-work- 
ing, dedicated,  and  sincere  persons  that 
I  have  ever  known,  and  yet  he  has  never 
lost  his  feeling  for  his  fellowman.  His 
kindness,  his  warmth,  and  his  thought- 
fulness,  as  well  as  his  rich  sense  of 
humor,  liave  won  him  legions  of  friends. 
Mel  Laird's  talents,  which  are  many, 
will  be  sorely  missed  by  our  government 
which  he  has  served  with  such  devotion. 
While  no  one  can  deny  that  he  well  de- 
senes  an  extended  period  of  relaxation 
from  the  pressures  he  has  so  ably  borne, 
it  is  my  hope  and  feeling  that  he  will 
again  find  still  another  role  to  serve  our 
country  in  the  years  ahead. 

No  one  has  attended  with  greater  dili- 
gence and  energies  to  the  problems  that 
have  faced  our  country  than  Mel  Laird. 
I  tliink  we  are  all  deeply  indebted  to  him 
for  his  years  of  devoted  senice  to  our 
country. 

Mr.  HEBERT.  Mr.  Speaker,  at  tliis 
time  it  is  most  appropriate  for  this  body 
to  take  official  note  of  the  outstanding 
perf  onrtance  of  our  soon  to  depart  Secre- 
tary of  Defense,  the  Honorable  Melvin 
R.  Laird.  He  is  completing  4  years  of 
energetic,  devoted,  and  successful  sei'v- 
ice  in  what  is  called  the  most  difficult 
and  exhausting  job  in  tliis  counti-y  or. 
for  that  matter,  the  wor.«t  job  in  the 
whole  world. 

During  the  past  4  years  we  have 
observed  a  changing  en\ironment  on  the 
international  scene.  The  United  States 
as  a  leader  in  the  "free  world"  has  played 
the  big  part  in  the  reorientation  of  this 


environment.  Tlie  Nixon  doctrine  has 
given  a  new  role  not  only  to  the  United 
States  but  to  all  our  allies  and  friends. 
Mel  Laird  has  made  a  magnificent  con- 
tribution toward  the  success  of  our  new 
role  in  the  world  power  equation  by  lus 
enhghtened  leadership  in  developing  and 
imt^ementing  the  defense  dimension  of 
the  Nixon  doctrine. 

We  are  no  longer  the  police  force  of 
tiie  free  worl±  Through  the  efforts  of 
tliis  great  American  we  liave  seen  our 
responsibility  for  security  of  most  of  the 
nations  of  the  world  diminish  as  each 
nation  has  assumed  more  of  tlie  respon- 
sibility for  the  security  of  its  own  lands. 

In  Asia  we  have  seen  the  success  of 
Vietnamization  and  the  return  home 
of  over  a  half  a  million  of  our  boys  from 
that  war,  largely  through  the  capable 
efforts  of  Mel  Laird.  We  have  seen  a 
complete  U.S.  Army  division  come  home 
from  South  Korea  as  that  Nation  was 
able  to  assimie  more  of  the  responsibility 
for  its  own  defense — much  to  the  credit 
of  Mel  Laird. 

In  Europe  we  have  seen  a  stronger 
U.S.  force  developed  without  increasing 
the  numbers  of  UJS.  troops  deployed 
there  and  have  observed  our  NATO  aUies 
actively  assuming  more  of  the  respon- 
sibihty  for  their  own  defense  both  by 
improving  tlieir  own  forces  and  by  con- 
tributing more  to  support  the  financial 
burden  of  NATO.  These  and  the  many 
other  improvements  In  the  NATO  alli- 
ance can  be  diiectly  credited  to  the  tue- 
less  effoi-ts  of  om-  outgoing  Secretary  of 
Defense,  Mel  Laird. 

Nevertheless,  imder  this  aura  of  the 
Ni.\on  doctrine  and  the  era  of  negotia- 
tion instead  of  confrontation,  Mel  Laird 
lias  stood  fast  in  insisting  on  a  realistic 
nuclear  deterrence  which  is  backed  up 
by  a  realistic  conventional  deterrence. 
As  the  Secretaiy  of  Defense  stated  in 
his  final  report  to  the  Congress: 

Detente  without  adequate  defense  Is  de- 
lusion. 

I  tliink  we  all  realize  tliat  we  owe  this 
fine  coimtryman  of  ours  a  hearty  thanks 
for  a  job  well  done  in  giving  us  that 
"adequate  defense'  on  wliich  we  all 
depend. 

Mel  Laird:  Heartfelt  thanks,  shicere 
congratulations,  and  Godspeed. 

Mr.  FLOOD.  Mr.  Speaker,  as  a  per- 
sonal friend  and  longtime  colleague  of 
mine  I  am  indeed  soii-y  to  see  Secretary 
of  Defense  Mel  Laird  step  dowTi. 

It  Ls  always  a  source  of  regret  when 
an  able  and  gifted  public  servant  such 
as  Mel  Laird  departs  from  such  a  vital 
and  important  position  as  the  head  of 
our  Defense  Establishment. 

Mel  and  I  served  together  for  16  yeais 
on  the  Appropriations  Committee  and 
he  wa^  the  ranking  member  of  the  Ap- 
propriatioiis  Subcommittee  for  HEW- 
Labor  over  wliich  I  have  the  honor  of 
serving  as  chairman.  Therefore.  I  know 
at  first  liand  of  liis  great  abihty  as  a  leg- 
islator and  as  a  member  of  tlie  Defense 
Appropriations  Subcommittee  I  also 
know  at  fii'st  hand  the  marvelous  job 
he  performed  over  the  past  4  years  as 
Secretary  of  Defense,  a  most  difficult 
position  for  any  man. 
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President  Nixon  made  a  x'.ise  selection 
w  len  he  chose  Mel  Laird  as  a  member 
o:  his  Cabinet  as  Defense  Secretary.  I 
kiew  at  the  time  that  the  announce- 
rrent  was  made  at  the  beginning  erf  the 
P  -esidenfs  first  term  in  ofiBce  that  our 
Espartment  of  Defense  was  in  good 
hinds.  And,  in  view  of  the  world  situa- 
ti  )n.  especially  in  Asia,  it  was  most  im- 
p<  )rtant  that  the  President  pick  the  .right 
n-an  for  the  top  job  in  the  Defense  De- 
p  irtment  and  he  could  not  have  selected 
a  better  man. 

Whatever  Mel  Laird  decides  to  do  in 
the  future  I  wish  him  well.  Our  country- 
n  en  owe  him  a  debt  of  gratitude  for  the 
0  itstanding  manner  he  has  performed 
b  )th  in  the  legislative  as  well  as  the 
executive  branches  of  our  Federal  Gov- 
enment. 

We  can  ask  no  more  of  any  man  than 
t<  do  his  ver>'  best  in  the  public  interest 
a  id  Mel  Laird  certainly  has  accom- 
p  ished  that.  I  wish  he  and  his  family 
gdod  luck  and  good  health  in  the  years 
tliat  lie  ahead. 

VIr.  FROEHLICH.  Mr.  Speaker,  on  Jan- 
u  u-y  20  Melvin  R.  Laird  will  enter  pri- 
V  ite  life  for  the  first  time  since  early 
1 147.  On  that  date  he  will  complete  more 
tJian  26  years  of  continuous  public 'serv- 
ice, first,  as  a  member  of  the  Wiscon- 
sin State  Senate;  second,  as  a  Member 
0  this  House  for  16  years;  and  finally, 
f(ir  the  past  4  years,  as  Secretary  of  De- 
f(  nse. 

To  these  26  years  in  public  life,  we 
si  Lould  add  4  years  of  distinguished  serv- 
ic  e  in  the  U.S.  Na\'>'. 

My  assessment  of  these  3C  years  is 
VI Ty  simple:  Melvin  Laird's  magnificent 
ri  cord  of  service  to  his  State  and  Nation 
is  virtually  without  parallel.  It  is  a  rec- 
0  d  for  public  servants  to  e.xamine  with 
a  imiralion  and  en\y.  It  is  a  record  that 
ci  intemporar>'  and  ^uture  histoi-ians 
si  lould  contemplate  with  respect  and  ap- 
p  -eciation. 

In  politics,  there  is  no  iiiherent  corre- 
l£  tion  between  success  and  ability.  Mel 
L  lird  has  been  successful — very  success- 
ful: but  he  has  also  been  able.  He  has 
d  'monstrat-ed  his  extraordinaiy  ability 
ir  every-  position  he  has  held.  He  has 
si  lown  real  qualities  of  leadership,  brain- 
p)wer.  and  imagination.  He  has  shown 
h  mself  equal  to  any  task.  There  is  noth- 
ii  g  superficial  about  the  man  or  his 
w  Drk.  He  is  solid  and  his  record  will 
w  thstand  the  most  careful  scrutiny. 

If  we  closed  the  books  on  Melvin  Laird 
01 1  Saturday — and  never  heard  from  him 
a  ;ain — he  would  have  to  be  ranked  as 
o;  le  of  the  greatest  men  Wisconsin  has 
p  oduced.  His  record  as  SecretaiT  of  De- 
f<nse  compares  very  favorably  with  any 
Cibinet  officer  past  or  present. 

But  what  is  so  intriguing  today,  Mr. 
S  leaker,  is  that  we  are  not  going  to  close 
tl  le  books  on  Melvin  Laird.  We  are  going 
t<  keep  the  books  open  and  wait  with 
a  iticipation  for  a  new  chapter  in  his  life. 

Some  have  suggested  that  Melvin 
Liird  is  a  natural  for  president  of  a 
II  ajor  corporation.  Certainly  he  has 
p  -oved  his  exceptional  executive  ability. 
C  thers  have  said  he  would  be  an  excellent 
uiiversity  president.  This,  too,  makes 
s(  nse. 

But  there  are  some  of  us  who  hope 


that  Melvin  Laird  will  not  stay  in  private 
life  too  long,  even  in  the  best  of  situa- 
tions. The  past  30  years  suggest  that  his 
destiny  is  in  the  public  service — and  there 
is  no  question  that  his  State  and,  indeed, 
his  country,  can  use  his  ability,  his  en- 
ergy-, his  dedication,  and  purpose. 

Whatever  he  decides,  he  will  have 
many  friends  and  supporters.  I  am 
honored  to  coimt  myself  as  one  of  them. 

Mr.  SIKES.  Mr.  Speaker,  this  week  an 
liistoric  era  in  the  annals  of  American 
defense  comes'  to  an  end  with  the  de- 
partiu-e  of  Mel  Laird  as  Secretary  of  De- 
fense. 

Few  men  have  been  called  upon  to  do 
more  for  our  Nation  and  few  men  could 
have  done  more  than  Mel  Laird.  At  times 
lashed  with  abuse  from  dissidents  at 
home,  constrained  by  budget  limitations 
and  growing  inflationary  pressures,  and 
singled  out  by  some  unthinking  foreign 
leaders  and  what  they  term  "the  epitome 
of  barbaric  behavior."  Mel  Laird  never- 
theless took  aim  on  his  goals  and  carried 
forward  with  them — goals  which  he  him- 
self told  us  a  few  days  ago  were  "peace 
and  people." 

These  are  noble  words  and  a  noble 
objective. 

In  striving  for  peace,  he  undertook  to 
strengthen  our  South  Vietnamese  allies 
and  he  has  succeeded.  Under  the  Presi- 
dent's order  he  sought  to  remove  as 
many  Americans  from  tlie  field  of  com- 
bat as  was  possible  and  we  have  brought 
home  more  than  half  a  million  of  them. 
Yet,  at  a  time  when  our  presence  in 
Southeast  Asia  was  diminishing  he  was 
also  called  upon  to  support  our  remain- 
ing troops  with  airpower  and  to  punc- 
tuate the  peace  negotiations  by  using 
military  might  as  an  extension  of  the 
diplomatic  pouch.  Most  recent  reports 
that  a  peace  settlement  is  very  close  is 
substantive  proof  that,  when  he  was 
asked  by  his  President  to  lend  his  all  to 
the  cause  of  peace,  Mel  Laird  was  not 
found  wanting. 

As  for  people,  his  record  is  remark- 
able. Pay  rates  of  our  military  forces 
have  improved  markedly.  Living  condi- 
tions, from  family  housing  to  troop  bar- 
racks, have  been  given  top  priority.  He 
s^s  much  remains  to  be  done  but  he 
leaves  behind  him  a  legacy  of  accom- 
plishment for  which  eveiy  man  and 
woman  in  the  service,  and  indeed  the 
entire  Nation,   should  be  grateful. 

As  a  man,  there  is  no  other  like  Mel 
Laird.  To  me  he  has  been  a  longtime 
friend  dating  back  to  his  earliest  days  in 
the  Congress.  It  was  my  honor  to  serve 
with  him  when  he  was  a  member  of  the 
Appropriations  Committee. 

Then,  as  now,  his  first  concerns  were 
for  peace  and  people.  When  he  left  Con- 
gress 4  years  ago  to  assume  his  new  du- 
ties as  Secretary  of  Defense,  he  took  with 
him  the  admiration  of  his  colleagues  and 
the  trust  of  those  who  knew  him. 

The  things  he  has  done  since  taking 
over  the  Defense  Department  have  in- 
creased, not  diminished,  my  admuation 
for  him.  My  ti-ust  in  his  integrity,  judg- 
ment, patriotism,  and  dedication  Is 
stronger.  In  every  way,  Mel  Laird  has 
been  candid  with  those  of  us  in  the  Con- 
gress who  were  privileged  to  be  able; to 
continue  to  work  with  him.  When  <jur 


defenses  were  in  trouble,  he  told  us.  'When 
the  trouble  was  caused  by  the  Depart- 
ment of  Defense,  he  accepted  the  blame, 
although  most  often  the  blame  was  not 
his.  When  policies  needed  alteration  he 
came  to  us  and  told  us  why  change  was 
needed  and  what  the  change  was  to  ac- 
complish. In  short,  Mel  Laird  laid  it  on 
the  line — good  or  bad — and  he  hid  noth- 
mg  from  us  we  needed  to  know. 

Now  he  is  about  to  leave  his  post  as 
Secretary  of  Defense.  We  know  nothing 
of  his  futiu-e  plans  but,  as  he  said  in  his 
January  8  statement,  he  will  continue  to 
work  for  peace  and  people. 

Our  Nation  is  indebted  to  him.  Tlie 
world  is  indebted  to  Mel  Laird  and.  no 
matter  where  he  goes  or  what  he  does 
in  the  service  of  his  Nation  over  the 
years  ahead,  he  will  take  with  him  the 
giatitude  of  the  people  for  what  he  has 
done  to  further  the  cause  of  freedom,  to 
keep  our  Nation  strong,  and  for  the 
credit  he  has  brought  to  the  high  office 
entrusted  to  him. 

Mel  Laird  kept  that  trust.  He  wotdd 
do  no  less  and  could  do  no  more. 

Ms.  ABZUG.  Mr.  Speaker,  I.  too.  would 
like  to  join  in  taking  note  of  the  retire- 
ment of  the  Secretary,  and  to  congratu- 
late him  on  his  retirement. 

Seven  million  tons  of  bombs  and 
rockets  In  southeast  Asia  later;  thou- 
sands of  lost  lives — of  both  Americans 
and  Indochinese — later:  many  more 
prisoners  later;  I  should  like  to  com- 
mend and  congratulate  Mr.  Laird  for 
finally  recognizing  and  admitting  that 
there  is  no  military  purpose  to  be  served 
by  our  being  in  the  war  in  'Vietnam. 

I  can  think  of  no  better  way  for  Mel 
Laird  to  retire  from  the  position  of  Sec- 
retary of  Defense.  During  the  time  of  his 
stewardship,  the  lives  and  the  hopes  and 
the  aspirations  of  Vietnamese,  and  also 
the  lives  and  the  hopes  and  aspirations 
of  Americans,  were  destroyed  in  a  war 
which  he  as  Secretary  of  Defense  joined 
in  perpetuating.  Despite  the  fact  that 
this  war  was  opposed  by  the  Members 
of  the  Congress  and  by  the  American 
people,  he  together  with  the  President 
of  the  United  States  has  continued  and 
widened  it.  I  think  it  is  most  timely  and 
fitting  that  prior  to  his  retirement  from 
that  post,  he  recognized  and  stated  to 
the  American  people  that  he  realized 
that  all  of  those  years,  all  of  those  lives, 
all  of  those  billions  of  tons  of  bombs, 
all  of  those  billions  of  dollars  were  im- 
properly used  in  participating  in  an  il- 
legal and  immoral  war,  and  that  there 
is  no  military  purpose  to  be  served  in 
the  war  In  Vietnam. 

I  would  hope  that  on  the  occasion  of 
his  retirement  that  the  President  and  the 
Congiess  would  heed  the  words  of  an 
expert,  the  Secretary  of  Defense,  who  has 
run  this  war  for  the  last  4  years  and 
would  act  immediately  to  see  to  it  that  a 
peace  is  negotiated  in  Vietnam  and,  if 
that  peace  is  not  negotiated,  to  act  to 
cut  off  all  fimds  for  the  war  so  we  can 
secure  a  return  of  our  prisoners,  a  return 
to  domestic  tranquility,  a  return  to  the 
Constitution,  and  a  retmn  to  the  right  of 
the  people  of  this  coimti-y  to  use  otu* 
energies  and  resources  to  feed  the  hun- 
gi-y.  to  clothe  thase  who  are  imclothed, 
to  house  those  who  are  unhoused. 
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Indeed,  I  hope  the  words  uttered  by 
Melvin  Laird  on  the  occasion  of  his  re- 
tirement will  be  words  that  will  become 
acts  and  deeds  early  in  1973,  so  that  his 
valedictory  statement  will  not  be  in  vain. 
Mr.  WYMAN.  Mr.  Speaker,  when  I  was 
first  elected  to  Congi-ess  in  1962  it  was 
my  good  forttme  to  be  asked  to  join  the 
SOS  Club,  a  relatively  small  group  of 
Republican  membei-s  who  meet  twice 
weekly  and  share  views.  My  good  friend 
the  Honorable  Melvin  R.  Laird  was  one 
of  the  charter  members  of  SOS  so  that 
over  the  years  imtil  Mel  was  chosen  by 
President  Nixon  to  be  his  Secretary  of 
Defense,  it  was  my  privilege  to  meet  regu- 
larly with  him,  to  get  to  know  hxm.  per- 
sonally, and  to  learn  from  his  vast  expe- 
rience and  good  judgment. 

Then  Congressman  Laird  was  an  ex- 
cellent selection  for  the  secretarj'ship. 
For  more  than  a  decade  a  member  of  the 
Appropriations  Subcommittee  on  De- 
fense, he  had  been  granted  a  perspective 
on  military  operations  available  to  few 
individuals  in  this  country.  As  a  Member 
of  Congress  his  relations  with  the  mili- 
tary had  been  friendly  but  never  sub- 
servient. As  Secretary  of  Defense  his  un- 
derstanding of  the  congressional  process 
was  invaluable  in  preserving  and  main- 
taining a  working  rapport  with  those 
Members  of  the  House  and  Senate 
charged  with  the  responsibility  for  over- 
sight of  the  Pentagon. 

Mel  Laird  has  been  an  outstanding 
Secretary  of  Defense  through  a  critical 
period  in  U.S.  histoi-y.  Under  his  direc- 
tion the  Vietnamization  program  of  the 
President  has  become  a  reality — a  pro- 
gram, by  the  way,  that  is  a  conclusive 
answer  to  those  critics  of  our  President 
whose  unjustifiable  lament  has  been  to 
the  effect  that  the  President's  plan  to 
end  our  involvement  in  Vietnam  was  a 
hoax.  The  fact  of  the  matter  is  that  Pres- 
ident Nixon  has  disengaged  virtually  all 
U.S.  forces  from  combat  in  Southeast 
Asia,  and  done  so  without  dishonor.  Mel 
Laird  has  successfully  carried  out  this 
enormously  important  mission  for  wliich 
the  President  himself  is  deeply  apprecia- 
tive and  the  American  people  profoundly 
grateful. 

Secretai-y  Laird  has  also  implemented 
the  Nixon  doctrine  successfully,  articu- 
lating forcefully  and  effectively  the  re- 
quirement that  those  nations  challenged 
by  aggression  must,  in  the  first  instance, 
respond  to  the  maximum  of  their  sepa- 
rate resources.  He  has  also  succeeded  in 
maximizing  the  concept  of  realistic  deter- 
rence and  kept  the  ball  rolling  for  the 
long-range  research  and  development  for 
the  next  generation  B-1  supersonic 
maiuied  bomber  and  the  long-range 
deep-diving  Tiident  submarine  successor 
to  our  Polaris  boats. 

Keenly  perceptive  of  the  strategic  need 
to  maintain  comparative  U.S.  military 
-"Strength  as  a  deterrent  to  aggi-^isi^i 
upon  us.  Secretary  Laird  has  encouraged 
and  preserved  necessary  research  and 
development  of  new  weapons  systems,  all 
while  shaping  both  the  fly-before-you- 
buy  and  test-before-you-fly  requirements 
in  procurement,  designed  to  avoid  the 
disastrously  wasteful  cost  increases  re- 
sulting from  hypertechnical  and  non- 
pragmatic  procurement  policies  of  liis 
predecessors  in  office. 


It  has  been  an  extraordinary  privilege 
for  me  to  be  able  to  know  Mel  Laird  and 
to  count  him  as  a  personal  friend  as  well. 
The  United  States  has  been  strengthened 
by  his  presence  in  a  position  of  executive 
leadership  in  which  he  has  established 
his  competency  and  effectiveness  as  a 
matter  of  public  record. 

Mr.  Speaker,  I  sincerely  hope  that  his 
return  to  private  life  will  prove  to  be  but 
a  momentary  gap  between  his  outstand- 
ing secretaiyship  and  additional  com- 
mensurate responsibilities  in  leadership 
for  our  country.  With  men  like  Mel  Laird 
to  draw  on,  it  is  indeed  an  obligation  of 
those  in  a  position  to  select,  to  seek  him 
for  additional  public  ser\ice. 

Mr.  O'NEILL.  Mr.  Speaker,  I  join  my 
fellow  colleagues  today  in  paying  tribute 
to  a  distinguished  Secretary  of  Defense 
and  an  eminent  American,  Melvin  Laird. 
Melvin  and  I  were  elected  to  the  House 
of  Representatives  the  same  year.  No- 
vember 4,  1952,  and  served  our  tenure  as 
freshmen  Members  during  the  83d  Con- 
gress. We  became  good  friends  instantly 
and  worked  in  concert  for  more  than  15 
years. 

There  was  no  other  Member  in  the 
House  of  Representatives  for  whom  I  had 
greater  respect  for  his  personal  integrity 
and  perspicacity  of  political  issues.  I  re- 
member Melvin  Laird  as  a  member  of  the 
House  Appropriations  Committee.  A  very 
articulate  and  conscientious  ranking 
member  of  the  Subcommittee  on  Defense 
Appropriations,  Congressman  Laird 
gained  valuable  information  which  was 
useful  to  him  when  he  resigned  from 
Congress  to  become  Secretary  of  Defense 
in  1969. 

Because  he  was  a  former  Member,  Sec- 
retai-y  Lau-d  understood  the  traditions 
of  the  House  and  knew  personally  most 
of  the  Members  on  both  sides  of  the 
aisle.  Those  of  us  in  this  Chamber  who 
knew  him  want  to  extend  our  grateful 
appreciation  to  Secretary  Laird  for  his 
courtesy  and  candor  and  for  his  willing- 
ness to  cooperate  at  all  times  with  the 
House  Armed  SeiTices  Committee  in 
matters  of  defense  and  national  security. 
Melvin  Laird  had  to  assume  the  dif- 
ficult Cabinet  position  of  Defense  Secre- 
tary during  one  of  the  most  ti-jing  pe- 
riods of  American  involvement  in  the 
much  criticized  Vietnamization  program. 
Whether  or  not  we  support  this  program 
for  American  disengagement  from  Viet- 
nam, we  can  all  agree  that  Melvin  Laird 
has  carried  out  the  implementation  of 
this  progi-am.  and  has  fulfilled  his  duties 
as  Secretai-y  of  Defense  with  dedication, 
resourcefulness,  and  marked  efficiency. 

So,  I  join  in  this  tribute  to  Melvin 
Laird  to  wish  him  well  and  to  wish  him 
the  very  best  in  his  new  venture  as  he 
departs  from  the  Defense  Department. 


GENERAL  LEAVE 


Mr.  DAVIS  of  Wisconsin.  Mr.  Spe:'.ker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  subject  of  the  Honorable  Melvin  R. 
Laird. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

Tliere  was  no  objection. 


WHILE  CONGRESS  SLEPT:  BURKE'S 
REFLECTIONS  ON  THE  NEED  FOR 
A  CONGRESSIONAL  REVIVAL  REN- 
AISSANCE AND  RESURGENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  <Mr.  Burke) 
is  recognized  for  15  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  now  that  the  pace  of  the  Demo- 
cratic Committee  on  Committees  on 
which  I  serve  has  slackened  and  the  ma- 
jority of  that  committee's  recommenda- 
tions to  the  caucus  have  been  decided 
on,  I  hope  I  will  be  permitted  a  few  min- 
utes to  reflect  upon  the  major  issues  fac- 
ing this  Congress  as  we  begin  the  work 
of  a  new  Congress.  These  first  few  days 
would  appear  to  be  a  particularly  good 
time  to  be  reflective  before  we  get  bogged 
downi  in  the  details  of  one  piece  of  legis- 
lation or  another  and  while  the  feelings 
and  opinions  of  our  constituents  are  still 
fresh  on  our  minds  as  we  return  to  Con- 
gress from  the  people  we  are  elected  to 
represent. 

As  a  matter  of  fact,  far  from  being 
the  vacation  or  brief  respite  that  these 
opportunities  for  exteiisive  contact  with 
the  people  back  home  are  often  depicted 
as  being,  I  feel  that  any  time  a  Congress- 
man can  spend  back  in  his  district  mov- 
ing among  liis  constituents  on  a  day-to- 
day basis  is  one  of  the  best  safeguards 
we  have  for  insuring  that  Government 
keeps  in  touch  with  the  people  and  Con- 
gressmen and  Senators  do  not  go  float- 
ing off  into  the  rarified  atmosphere  that 
is  Washington  and  lose  touch  with  re- 
ality. 

In  returning  to  Washington  I  leave  a 
district  which  is  sorely  troubled  by  the 
events  in  Southeast  Asia  and  the  way  in 
which  things  seem  to  have  taken  a  turn 
for  the  worst  in  that  trouble-ridden  part 
of  the  world.  Just  when  hopes  were  at  an 
all-time  high  that  peace  was  just  around 
the  corner  and  everyone  felt  that  'hey 
could  see  the  light  at  the  end  of  the  tun- 
nel, we  seem  to  have  unexpectedly  en- 
countered yet  another  bend  in  that  seem- 
ingly endless  tunnel  and  the  light  seems 
gone  once  again. 

Apparently  our  light  at  the  end  of  the 
tuimel  was  only  a  mirage  or  reflection 
achieved  by  some  cleverly  arranged  mir- 
rors. It  is  as  if  we  were  s]idmg»back  in- 
stead of  moving  forward  toward  that 
cherLshed  day  when  we  would  be  free  at 
last  from  the  national  millstone  that  is 
Vietnam,  that  festering  sore  on  the  body 
politic  which  tui-ns  to  sickness  all  it 
touches  and  which  seems  destined  to  go 
on  serving  as  the  worldly  stage  on  which 
is  acted  out  the  tragedy  of  a  great  nation 
reduced  to  unending  agony  and  torment 
becau.se  of  the  very  qualities  of  character 
which  were  considered  morks  of  great- 
ness a  few  short  years  ago. 

Any  visitor  who  left  this  planet  a  fcv. 
years  ago  to  return  today  must  be  for- 
given if  he  gains  the  impression  that  in 
a  very  real  sen.se,  the  world  seems  fur- 
ther away  from  real  peace  today  than  it 
did  then.  Perhaps  if  the  impression  de- 
liberately encom-aged  a  few  short  months 
ago  had  not  dissolved  into  the  ashes  of 
renewed  bombings  and  wholesale  de- 
struction in  the  space  of  a  few  days  the 
disappointment,  resentment,  and  even 
anger  which  is  felt  in  so  many  homes 


610 


CONGRESSIONAL  RECORD  —  HOUSE 


January  18,  197 


keenly 


:  cross  the  land  would  not  be  su 
ieli  zs  it  is. 

Now  the  cxy  is  moving  across  tihe  land 
:  gain  for  Congiess  to  act  and  icX.  now 
!  3  reassert  its  authonty  and  bring  this 
\rar  to  a  swift  conchision.  Those  who 
■5  ere  formerly  ;ijst  tired  of  the  war  and 
\Tshed  it  would  disappear  are  now  gen- 
i  inely  outraged  over  the  mdi-al  in- 
?pnsitivity  of  the  administration  to  the 
canton  destruction  and  senseless  loss  of 
}  ves  resulting  fram  a  policy  of  bombing 
tie  enemy  into  submission  and  the  polit- 
i-  al  insensitivity  of  the  administration 
t  J  the  genuine  concerns  and  doubts  about 
t  le  wisdom  of  such  a  polio'  shared  by  so 
r  lany  of  oar  citizens. 

In  the  process,  in  turning  their  atten- 
t  on  to  the  Congress  for  assistance  in  this 
r  latter  as  democratic  men  and  wdmen 
Y  ave  for  decades  turned  to  their  elected 
r?presentatives  in  the  Government,  the 
people  have  begim  to  ask  some  very 
s  ?arching  and  profotmdly  tmsettling 
»luestions  about  the  inability-  of  their 
representatives  to  Lnfluence  the  course 
cf  govemment  in  mid-20th  centurj' 
America.  What  is  wrong,  they  say,  with 
t  lis  Congress?  Why  can  it  not  make  its 
iifluence  felt?  It  seems  large  enough: 
i  seems  more  representative  tlran  ever 
0  '  every  shade  of  opinion  in  our  society: 
i  certainly  seems  well  paid  enough  to  do 
t  le  job  which  it  was  sent  to  dp;  there 
c  ?rtainly  are  enough  resolutions  floating 
around  and  bills  being  passed  to  accom- 
F  lish  anything  under  the  sim — but  still 
t  le  war  goes  on.  Why?  they  as^.  What 
i:  the  problem?  : 

In  other  words,  after  years  of  focusing 

0  1  the  war  in  Vietnam,  the  American 
public  is  at  last  focusing  on  one  of  the 
principal  underlying  contiibuting  fac- 
t)rs.  namely,  the  erosion  of  qongies- 
s  onal  authority  as  the  separate  and 
eiual  branch  of  the  Govemment  con- 
c?ived  b\-  our  Founding  Fathers.  Thi.s 
p  -osion  did  not  just  occur  overnight.  It 
^  as  years,  if  not  decades,  in  the  works  in 
a  nation  which  had  moved  a  considerable 
d  [Stance  from  the  agrarian  ideals  of  a 
J?fTersonian  democracy  to  the  era  of  a 
vistly  more  complicated,  highly  techni- 
c  il,  industrialized  urban  America  of  to- 
ri iy.  It  was  hardly  surprising  that  there 
7  ould  be  an  accompanying  shift  in  power 
fiom  a  leisurely  debate  of  the  issues  in 
C  ongress  to  the  centralized  speedy  deci- 
s  onmaking  process  of  the  executive  de- 
pirtment.  If  you  remember,  this  gi-eat 
c  )ncentration   of   power   in   the  White 

1  ouse  was  not  something  which  too 
many  constitutional  historians'  or  re- 
f  )nners  and  advocates  of  chapge  la- 
n  tented.  '■ 

As  a  matter  of  fact,  it  was  accom- 
p  .ished  to  the  cheers  and  near-universal 
a  Dproval  of  this  element  in  our  society. 
1  oo  often.  Congress  had  been  found  to 
s  and  in  the  way  of  progress.  preventiiTg 
needed  reforms  from  being  implemented 
q  iickly  and  was  found  resisting  the  rush 
l(»  progress.  Senators  and  Congressmen 
E  (emed  more  interested  in  debating  and 
discussing  tiie  issues,  oblivious  of  the 
reed  for  immediate  action  to  solve  the 
^  ation"s  pressing  problems. 

In  other  words,  w  hen  you  examine  the 
fitbled  power  of  Congress  in  days  ol  old, 
v;ry  often  the  power  which  made  Con- 


gre:-^  an  institution  to  be  feared  and  re- 
spected was  the  power  to  say  "no,"  the 
power  to  delay,  the  power  to  imdeifund. 
The  fabled  power  of  the  pursestiings  it- 
self is  vei->-  much  at  the  root  of  this  nega- 
tive power.  As  long  as  activist  Presidents 
were  pursuing  domestic  and  interna- 
tional policies  of  a  far-seeing  nature,  the 
battle  cry  seemed  to  be  "all  power  to  the 
President."  In  the  end.  it  took  the  most 
unpopulai-  war  in  recent  memory  to  re- 
verse this  thinking  and  to  underline 
for  all  to  see  the  extent  to  which  power 
had  shifted  away  from  Congress  and  to 
the  White  House.  It  took  Vietnam  to 
show  the  American  public  the  dangeis 
*  inherent  in  this  ti-end  and  to  i-emind  the 
^epiitical  pundits  tliat  what  Lord  Acton 
had  to  say  so  many  years  ago  about  the 
natui-e  of  power  and  its  ability  to  coiTupt 
is  as  true  today  as  it  was  then — especially 
anything  appix>aching  absolute  power. 

Thus,  as  I  see  it.  tlie  real  challenge 
facing  this  Congress  is  the  challenge  to 
make  the  Constitution  a  relevant  blue- 
print for  Government  in  the  1970's.  Is  it 
possible  for  433  Members  of  the  House  of 
Representatives  and  100  Members  of  the 
Senate  to  be  galvanized  into  a  body  of 
power  witii  sufficient  flexibility  and  day- 
to-day  agihty  to  be  an  active  partnei-  in 
our  Government?  While  a  firm  "no"  to 
any  fuitlier  fuiiding  to  the  war  in  Viet- 
nam would  probably  meet  with  wide- 
spread popular  approval  today,  there  is 
no  doubt  that  these  same  people  would 
be  complaining  in  a  vei-y  short  time  if  all 
Congress  was  going  to  be  to  say  in  the  fu- 
ture was  "no",  "no,"  and  again  "no." 

For  once  the  war  is  ended,  there  is  the 
need  for  our  Government  to  address  it- 
self to  all  the  many  problems  that  have 
been  building  up  in  our  cities  and  towns 
across  the  land  while  valuable  economic 
resoui'ces  were  being  frittered  away  in  a 
tiny  stretch  of  land  in  Southeast  Asia. 
Crying  out  for  immediate  attention  are 
such  contradictory  forces  for  attention 
in  our  society  as  the  ever-increasing  de- 
mands on  our  Government  for  social 
services,  decent  housing,  decent  educa- 
tion, a  cleaner  environment,  and  a 
healthier  Ufe. 

At  the  same  time,  the  property  tax 
payers  and  rent  payers  of  this  Nation 
reeling  under  the  staggering  increases 
which  have  come  to  chaiacterize  prop- 
erty taxes  in  the  past  decade,  are  liter- 
ally takhig  to  the  streets  in  revolt  in  an 
attempt  to  get  immediate  relief.  If  those 
who  have  faith  in  Congress  are  going 
to  be  vindicated  in  their  faith,  then 
Congress  will  have  to  provide  in  the  very 
near  future  that  it  is  capable  of  playing 
a  role  in  the  solution  of  these  problems, 
that  it  is  indeed  an  equal  partner  in  our 
Government. 

I,  for  one,  do  have  this  faith  that  our 
Constitution  which  has  served  this  Na- 
tion so  well  for  so  long  has  as  much  rele- 
vance to  the  problems  of  the  people  of 
America  in  1973  as  it  did  for  America  in 
1815  or  1848  or  1865.  It  must  work  hard 
and  in  the  end.  this  faith  is  probably 
based  on  the  fii-m  conviction  that  it  must 
work  because  if  it  does  not  work,  then 
one  of  history's  great  efforts  to  introduce 
representative  democracy  into  the  high- 
est levels  of  Government  will  have  been 
proved  a  failure.  All  we  would  have  left 


to  hope  for  would  be  tliat  our  ruler 
would  be  benevolent.  Whatever  the  rea- 
sons for  the  erosion  of  the  power  of 
Congress,  whatever  the  meiits  or  de- 
merits of  Congress  when  it  was  exercis- 
ing power  in  the  pa.st.  Congress  wUl  have 
only  itself  to  blame  if  it  does  not  drag 
itself  kicking  and  screaming  into  the 
1970's. 

There  is  not  a  Member  here  who  Iras 
not  lived  to  regret  tiie  abdication  of 
power  that  was  implicit  in  the  Gulf  of 
Tonkin  resc^ution  of  the   1960s. 

As  if  to  prove  that  what  could  hap- 
pen in  foreign  affairs  could  happen  here 
at  home,  last  Congress  we  were  almost 
treated  to  what  I  referred  to  in  my  dis- 
senting views  to  the  majority  report  of 
the  Ways  and  Means  Committee  on  the 
measure  to  give  the  President  authority 
to  impose  a  spending  ceihng,  as  the  do- 
mestic Gulf  of  Tonkin  resolution  of  the 
1970s.  I  am  more  convinced  than  ever 
as  I  stand  here  today  that  had  this  pow- 
er been  granted,  we  might  as  well  have 
then  and  there  forgotten  about  coming 
back  January  3.  Having  abdicated  power 
in  foreign  affaii-s  Congress  wxiuld  have 
been  bowing  out  of  any  significant  role 
in  domestic  affairs. 

Fortunately,  common-sense  prevailed  in 
the  end  and  that  power  was  denied  the 
President  and  Congress  retained  what- 
ever shred  of  respectability  it  has  for  its 
claim  to  being  an  equal  partner  in  the 
Govemment.  Before  any  more  time  goes 
by,  we  must  begin  to  reassert  our  interest 
and  our  influence,  not  only  to  bring  the 
war  in  Vietnam  to  a  speedy  ecaiclusion, 
but  to  protect  the  future  of  much  needed 
domestic  progranrs  which  were  enacted 
only  after  con.siderable  soul-searching 
here  in  Congress  and  then  signed  into 
law  by  the  President. 

The  spectacle  this  Nation  has  been 
treated  to  of  a  President  seemingly  de- 
termined to  ignore  the  very  laws  and  pro- 
grams he  himself  signed  into  law  in 
whole  fields  such  as  housing,  social  serv- 
ices, poUutioix  urban  renewal  and  water 
and  sewer  facilities  has  been  a  depressing 
one  indeed  for  any  Member  of  Congress 
who  felt  he  was  contributing  to  the  solu- 
tion of  this  Nation's  problems  and  rec- 
ognizing the  needs  of  his  constituents 
when  these  problems  were  voted  on  dur- 
ing the  last  and  preceding  Congress. 

The  de\ice  of  impounding  funds  has 
been  employed  with  such  a  frequency  in 
recent  months  that  it  has  become  per- 
haps the  single  most  powerful  iiistru- 
ment  of  this  administration  in  bypass- 
ing the  will  of  Congress.  My  mail  is  a 
veritable  availance  of  complaints  as  one 
after  another  of  my  constituents  find 
themselves  eliminated  or  terminated 
from  one  program  or  another  which  they 
had  been  led  to  expect  they  could  count 
on  just  a  few  weeks  or  months  before. 
They  turn  to  me  as  their  Congressman 
because  they  want  action  to  restore  the 
cuts  and  the  sad  part  of  it  is  that  as 
things  are  now  operating  here  in  this 
city,  tlie  majority  of  Congressmen  have 
little  alternative  but  to  honestly  admit 
they  they  are  virtually  powerless  to  act. 

To  be  sure,  a  Congressman  can  pro- 
test, to  be  sure  he  can  ctmtact  one  Fed- 
eral agency  or  the  other,  to  toe  sure  he 
can  express  his  disagreement  with  the 
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cutbacks.  But  from  recent  experience, 
such  protests  and  pleadings  seem  to  be 
falling  on  the  deaf  ears  of  an  adminis- 
tration determined  to  ignore  the  wishes 
of  the  people  as  expressed  through  their 
Representatives  in  Congress. 

Is  it  any  wonder  then  that  the  peo- 
ple's faith  In  their  elected  Representa- 
tives has  been  reduced  to  an  alltime 
low?  While  the  v.  ar  which  has  little  pub- 
lic support  continues  to  take  its  toll, 
programs  with  vast  popular  support  are 
nipped  in  the  bud  or  left  withering  on 
the  vine  for  lack  of  adequate  funding. 
Congress  must  reassert  itself  if  the  peo- 
ple of  this  country  are  to  have  any  faith 
in  their  Government  in  the  weeks  and 
months  ahead.  Without  any  further  de- 
lay Congress  must  find  a  v.dy  to  bring 
this  war  to  a  conclusion  and  convince 
the  President  that  it  is  the  will  of  the 
people  tliat  he  cooperate.  At  the  same 
time  Congress  must  find  the  machinery 
to  insure  the  future  of  programs  already 
on  the  books  by  once  again  actively  in- 
volving itself  in  the  total  budget  process. 

If  cutbacks  are  to  be  made  and  Fed- 
eral spending  kept  in  line,  a  Congress 
which  aUows  the  President  to  make  the 
all  important  decisions  in  this  area  ab- 
dicates power  by  default.  For  too  long, 
committees  have  been  content  to  operate 
within  increasingly  iiarrow  lines  of  au- 
thority and  areas  of  concern  and  in  the 
process,  lose  sight  of  the  forests  for  the 
trees.  The  result  is  only  the  executive 
dejjartment  is  involved  with  the  total 
budget  picture,  and  the  total  economy 
and  Congress  has  been  increasingly  left 
out  in  the  cold  on  the  major  economic 
decisions  affecting  this  Nation. 

If  Congress  is  to  be  in\ohed  intimately 
in  formulating  and  shaping  the  policies 
of  this  Nation  in  every  vital  area  of  con- 
cern to  the  Nation  from  its  foreign  af- 
fairs, and  its  security,  to  its  domestic 
welfare  and  its  economy,  then  state- 
ments about  the  need  for  involvement 
in  such  policy  formulation  must  be  trans- 
lated without  further  delay  into  needed 
overhauls  of  our  congressional  machin- 
ery. The  goal  is  just  too  important  to 
do  otherwise  in  the  end.  The  future  of 
Congress  and  ultimately  our  democracy 
is  what  is  at  stake  and  given  a  choice 
between  the  future  of  Congress  or  the 
future  of  any  given  traditional  approach 
to  doing  things,  there  can  be  no  hesitat- 
ing in  choosing  Congress  over  tradition. 
Congress  lives.  Congi'ess  must  live. 


ATLANTIC    UNION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Findleyi  is  rec- 
ognized for  5  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  today  74 
Members  of  the  House  are  joining  Con- 
gressmen Don  Eraser  and  Jim  Wright 
and  me  in  reintroducing  the  Atlantic 
Union  resolution. 

This  resolution,  almost  identical  with 
the  one  eloquently  endorsed  6  years  ago 
by  the  man  who  is  now  President  of  the 
United  States,  would  establish  an  18- 
member  U.S.  delegation  of  eminent  citi- 
zens. 

This   group   would   be   authorized   to 


meet  in  convention  with  similar  groups 
from  other  NATO  nations  for  these  pur- 
poses: first,  to  seek  agreement  on  fed- 
eration as  the  goal  of  the  alliance:  sec- 
ond, to  fix  a  target  date  for  achievement 
of  the  goal:  third,  to  establish  interim 
institutions  needed  to  keep  the  develop- 
ments on  schedule. 

The  resolution  contemplates  a  massive 
advance  in  political  institutions,  one  that 
indeed  would  be  historic.  At  the  same 
time  it  is  no  more  massive  than  the  ad- 
vances in  scientific  technology  we  wit- 
ness almost  daily  on  our  television 
screens. 

The  nations  of  the  world  have  devel- 
oped the  capability  to  destroy  one  an- 
other completely,  but  we  have  yet  to 
build  a  political  system  which  can  pre- 
vent a  world  holocaust.  We  have  the 
ability  to  walk  among  the  stars,  but  not 
the  social  institutions  which  can  make 
it  safe  to  walk  tlie  streets  and  roads  of 
this  planet. 

Conceivably,  the  convention  would  ex- 
plore the  possibility  of  applying  the 
genius  of  our  own  U.S.  federal  system 
to  the  broader  Atlantic  community.  A 
federation  of  these  major  nations  of 
Western  civilization  would  be  formidable 
indeed.  It  would  result  in  a  political  in- 
stitution large  enough  to  deal  success- 
fully with  the  supranr'tional  problem-; 
that  now  confoiuid  us. 

Is  the  United  States  ready  for  such  a 
venture?  That  same  question  was  asked 
by  George  Washington  back  in  1787  as 
the  Constitutional  Convention  began  its 
meetings  in  Philadelphia.  Brushing  it 
aside.  General  Washington  pressed  on. 
exhorting  the  Convention  to  raise  a 
standard  to  which  the  wise  and  the  hon- 
est can  repair. 

So.  we  too  must  press  forward. 

Scientific  development  and  technology 
rush  head  on  quite  irrespective  of  na- 
tional boundaries.  So  does  world  eco- 
nomic development.  The  multinational 
corporation  is  commonplace.  Social  phe- 
nomena, such  as  the  youth  culture,  are 
no  respectors  of  the  nation-state.  Pov- 
erty and  disease  have  never  known  the 
confines  of  nationality.  In  recent  years 
the  environmental  problems  of  air  and 
water  pollution  have  plagued  the  West. 

The  choice  before  the  NATO  countries 
as  we  face  each  of  these  social,  political, 
and  economic  situations  is  whether  each 
country  will  deal  individually  with  every 
problem  in  a  piecemeal  fashion  strictly 
limited  by  the  requirements  of  the  na- 
tion-state, or  whether  a  common  ap- 
proach can  be  taken.  If  we  choose  the 
former  method,  we  simply  put  off  the 
day  of  national  reckoning,  for  without 
government  on  a  scale  to  match  multi- 
national, intercontinental  problems,  so- 
cieties simply  cannot  continue  to  func- 
tion smoothly,  and  perhaps  may  cease  to 
function  at  all.  The  problems  are  already 
supranational.  It  is  up  to  us  to  develop 
the  supranational  institutions  to  deal 
adequately  with  them. 

.^re  Europeans  ready  to  consider  such 
a  bold  step?  I  believe  they  are.  In  1970, 
at  the  annual  meetings  of  the  North  At- 
lantic Assembly  at  The  Hague.  I  intro- 
duced a  similar  proposal  recommending 
that  NATO  heads  of  government  call  a 


convention  to  consider  the  possibility  of 
federation  or  other  means  of  greater  co- 
operation in  both  military  and  nonmih- 
tan-  areas.  The  measure  was  enthusiasti- 
cally embraced  by  most  of  the  delegate- 
parliamentarians  from  other  countries 
attending  the  Assembly  meetings.  In  the 
Political  Committee  where  it  was  first 
debated,  my  proposal  was  approved  by  a 
vote  of  18  to  5.  Due  !:o  a  parliamentary 
technicality,  it  was  not  considered  on  the 
floor  of  the  Assembly,  although  there  was 
no  question  that  it  had  widespread  sup- 
port and  would  have  passed  by  a  substan- 
tial margin  if  a  vote  had  been  taken. 

The  time  for  this  initiative  is  now- 
Former  President  Eisenhower,  who  was 
a  supporter  of  Atlantic  Union,  once  told 
me  at  Gettjsburg: 

We  deal  with  the  urgrnt  questions,  and 
leave  the  important  ones  for  tomorrow. 

In  accepting  the  Republicaii  nomina- 
tion for  President  in  1964.  Senator  Barry 
GoLPWATKR  spoke  of  the  flowering  of  an 
Atlantic  civilization: 

TlMs  Is  a  goal  more  meaningful  than  a 
moon  shot — a  truly  Inspiring  goal  for  oil 
tree  men  to  set  for  themselves  during  tlie 
latter  half  of  the  twentieth  century. 

I  cnn  see.  and  a^  free  men  must  thrlllXo. 
the  advance  of  tliis  Atlantic  civlUzatrllii 
Joined  by  Its  great  ocean  highway  to 
United  Slates.  What  a  destiny  can  be  ou| 
to  stand  as  a  great  central  pillar  Uniting 
Europe,  the  Americas,  and  the  venerable  and 
vital  peoples  and  cultures  of  the  Pacific. 

Although  this  proposal  is  not  new,  the 
support  for  it  is  more  impressive  this 
year  than  ever  before.  This  is  the  first 
time  that  the  Senate  majority  leader 
and  minority  leader  have  joined  on 
the  first  day  in  introducing  the  bill.  In 
the  House  this  is  the  largest  ntunber  of 
Members  who  have  e\er  cosponsored  on 
the  fiist  day.  Significantly,  Majority 
Leader  Thomas  P.  O'Neill  is  among 
them,  and  Minority  Leader  Gerald  R 
Ford  has  assured  me  that  he  will  vote 
for  it.  House  Conference  Chairman  John 
B.  A.ndfrson  is  also  a  sponsor  this  year. 

Last  year  the  bill  was  passed  unan- 
imously by  the  Senate  and  reported  by 
the  House  Foreign  Affairs  Committee  by 
an  overwhelming  margin.  Unfortunately, 
it  was  a  vict^n  of  the  rush  to  adjourn 
in  the  House.  In  the  last  days  of  the  92d 
Congress,  it  died  on  a  tie  vote  in  the 
House  Rules  Committee. 

This  is  an  historic  moment  for  At- 
lantic Union.  President  Nixon  is  now- 
shaping  the  direction  and  goals  of  his 
second  and  last  term.  He  is  the  only  man 
to  endorse  Atlantic  Union  who  has  sub- 
sequently become  President  of  the  United 
States  and  he  has  done  so  with  great 
eloquence.  In  1966,  he  told  the  House 
Foreign  Affairs  Committee: 

To  be  sure  the  concept  of  an  "Atlantic" 
Is  at  present  only  a  dream,  but  In  the  ajje 
of  the  rocket,  dreams  become  reality  with  a 
speed  which  Is  difficult  to  imagine.  The  At- 
lantic Union  Resolution  Is  a  forward-look- 
ing proposal  which  acknowledges  the  depth 
and  breadth  of  incredible  change  which  Is 
going  on  in  the  world  around  us.  I  ui^e 
lis  adoption. 

With  the  support  of  the  leadership  on 
both  sides  of  the  aisle  and  in  both 
Houses.  I  am  indeed  optimistic  that  this 
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IS  the  year  for  passage  of  the  Atlaaitic 
Union  Resolution. 

If  an  Atlantic  Union  Resolution  Is 
passed,  if  a  convention  of  Atlantic  na- 
tions meets,  if  it  recommends  some  form 
L)f  Federal  solution  to  the  world  prob- 
lems of  today,  how  will  life  for  the  aver- 
age American  be  better  than  it  is  today. 
Abraham  Lincoln  said: 

The  legitimate  function  of  Government  is 
ro  do  for  the  people  what  they  cannot  do 
jeiter  for  themselves. 

How  would  a  Federal  Atlantic  Union 
lo  things  better  for  the  American  peo- 
ple than  our  present  sj-stem? 

Some  who  have  faced  the  bureaucmcy's 
red  tape  might  say  facetiously  that  noth- 
,ng  could  be  worse.  Others  might  con- 
:lude  that  a  biaijer  government,  or  more 
lovernment,  is  the  only  thing  that 
:ould  be  worse. 

Both  sentiments  suggest  that  there  Is 
much  to  be  improved  in  our  present  sys- 
tem. I  need  not  burden  you  with  tales 
>f  high  taxes,  inflation,  poverty,  unem- 
ployment, trade  and  monetary  crises, 
ind  pollution  to  make  my  point.  The 
iuestion  is,  how  could  Atlantic  Union 
deal  with  these  problems  more  effectively 
:han  the  efforts  of  individual  nations. 
^ffore  important,  how  would  Atlantic 
Union  affect  the  life-style  and  life  prin- 
:iples  of  the  average  American, 

The  first  question  is  easily  answered. 
Taxes  are  high  because  the  Government 
ipends  a  lot  of  money,  perhaps  too  much, 
[nflation  is  a  problem  for  the  same  rea- 
son. That  is  why  tliis  Congress  has  set 
up  a  Joint  Committee  on  the  Budget  to 
find  some  way  of  controlling  the  appro- 
priations and  spending  process. 

The  largest  chunk  of  the  ta.x  dollar  still 
goes  for  defense — over  30  percent.  Al- 
though we  bemoaii  the  (Contributions  of 
OUT  European  allies  to  their  own  de- 
fense, most  of  them  also  spend  huge  sums 
Dn  defense.  The  duplication,  waste,  and 
inefficiency  of  such  a  system  is  tremen- 
dous. 

President  Eisenhower  once  suggested 
that  as  much  as  one  half  of  the  American 
ta.x  dollar  going  for  defense  could  be 
saved  if  the  NATO  allies  had  a  truly  in- 
tegrated defense  system  under  a  Fed- 
eral adnunistration.  This  is  the  week  that 
many  Americans  will  receive  their  in- 
come tax  forms  from  IRS  and  begin  to 
worry  o^er  them  until  April  15.  How 
much  easier  it  v.ould  be  if  you  knew  that 
your  taxes  were  going  to  be  15  percent 
lower  because  defense  expenses  were 
equitably  shared  among  the  citizens  of 
N.ATO.  and  if  the  national  security  of 
the  United  States  remained  unim- 
paired— or.  even,  strengthened.  Sounds 
almost  like  having  your  cake  and  eating 
It  too. 

The  same  holds  true  for  the  other 
siiortcomings  of  our  present  system  of 
crovernment  which  I  mentioned.  Our 
trade  problems  with  the  expanded  Com- 
mon Market  are  only  beginning.  The 
monetary  crLsis  of  last  year  may  recur 
again.  Pollution  of  the  Atlantic  Ocean 
is  caused  by  all  nations  which  border  it, 
European  and  American  alike.  Economic 
stagmation,  unemploymeut,  and  poverty 
all  are  common  problems  of  our  systems. 


Each  of  these  problems  must  be  tackled 
on  an  international  scale. 

Of  the  latter  question,  that  is,  how 
would  the  life-style  and  life-prineiples 
of  the  average  American  be  changed  by 
such  an  expanded  Federal  system,  the 
answer  has  already  in  part  been  given. 
Life  should  be  better  if,  as  measured  by 
its  ability  to  effectively  solve  social  prob- 
lems, a  federal  system  for  NATO  is 
capable  of  lessening  the  burdens  upon 
each  of  its  citizens. 

Our  American  Government,  however, 
is  more  than  a  problem-solving  institu- 
tion. First  and  foremost  it  is  a  bastion 
of  individual  liberty  and  freedom.  The 
personal  liberties  enshrined  in  the  Bill 
of  Rights  are  perhaps  the  single  most 
important  contribution  of  American  po- 
litical thought  to  the  history  of  mankind. 
The  first  10  amendments  are  no  less 
engraved  on  the  cornerstone  of  American 
democracy  than  the  Ten  Commandments 
are  engraved  on  the  foundation  of  West- 
ern civilization.  To  alter  either  would 
surely  cause  the  last  noble  experiment  of 
mankind  to  crximble. 

That,  then,  is  given.  Atlantic  Union, 
a  federation  of  the  free  states  of  the 
North  Atlantic  Alliance,  would  not  lessen 
one  iota  the  individual  hberty  and  free- 
dom guaranteed  by  our  own  Constitu- 
tion. 

It  woiild  require  no  more  of  its  citizens 
than  our  own  Government  presently  re- 
quires. Likely,  it  would  require  far  less 
in  the  tax  realm.  It  would  preserve  in- 
violate the  rights  which  are  assui'ed  us 
under  our  own  Constitution. 

At  the  same  time,  it  would  provide  an 
institutional  framework  for  dealing  with 
the  problems  with  which  our  own  Gov- 
ernment alone  has  singularly  been  un- 
able to  cope. 

Mr.  Speaker.  I  would  like  to  insert  at 
this  point  in  the  Conoressional  Record 
jthe  text  of  the  Atlantic  Union  Resolu- 
tion and  a  list  of  both  House  and  Senate 
sponsors : 

Atlanttc  Union  Resolction 
'  Wherea.s  a  more  perfect  xinion  of  the 
Charter  of  the  United  Nations  gives  promise 
of  strengthening  common  defense,  while 
cvtcing  its  coat,  providing  a  stable  currency 
for  world  trade,  facilitating  commerce  of 
all  kinds,  enhancing  the  welfare  of  the  peo- 
ple of  the  member  nations,  and  increasing 
their  capacity  to  aid  the  people  of  develop- 
ing nations:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America    in    Congress    assembled.    Thai: 

(1)  The  Congress  hereby  creates  an  At- 
lantic Union  delegation,  composed  of 
eighteen  eminent  citizens,  and  authorized 
to  organize  and  participate  in  a  convention 
made  tip  of  similar  delegations  from  such 
North  Atlantic  Treaty  parliamentary  de- 
mocracies as  desire  to  Join  in  the  enterprise, 
and  other  parliamentary  democracies  the 
convention  may  invite,  to  explore  the  pos- 
sibility of  agreement  on: 

(a)  a  declaration  that  the  goal  of  their 
peoples  Is  to  transform  their  present  rela- 
tionship into  a  more  effective  unity  based 
on  federal  principles: 

(b)  a  timetable  for  the  transition  by 
stages  to  this  goal;   and 

(c)  a  commission  to  facilities  advance - 
menC  toward  such  stages, 

(2)  Tixe  convention's  recommendations 
shall  be  submitted  to  the  Congress. 


(3)  Not  more  than  half  of  the  delega- 
tion's members  shall  be  from  one  political 
party. 

(4)  (a)  Six  of  the  delegates  shall  be  ap- 
pointed by  the  Speaker  of  the  Eovse  of  Rep- 
resentatives, after  consultation  with  the 
House  Committee  on  Foreign  ASaiis  and 
the  Leadership,  six  by  the  President  of 
the  Senate,  after  consultation  with  the  Sen- 
ate Committee  on  Foreign  Relations  and  the 
Leadership,  and  six  by  the  President  of  the 
United  States. 

(b)  Vacancies  shall  not  affect  Its  powers 
Hiad  shall  be  filled  in  the  same  manner  as 
the  original  selection. 

(c)  The  delegation  shall  elect  a  Chair- 
man and  Vice  Chairmaji  from  among  its 
members. 

(d)  All  members  of  the  delegation  shall 
be  free  from  official  instructions,  and  free 
to  speak  and  vote  individually  in  the  con- 
vention. 

(5)  To  promote  the  purposes  set  forth  in 
section  ( 1 ) ,  the  delegation  is  hereby  au- 
thorized— ■ 

(a)  to  seek  to  arrange  an  international 
convention  and  such  other  meetings  and 
conferences  as  It  may  deem  necessary; 

(b)  to  employ  and  fix  the  compensation 
of  such  temporary  professional  and  clerical 
staff  as  it  deems  iiecessary :  Provided,  That 
the  number  shall  not  exceed  ten:  And  pro- 
viding further.  That  compensation  shall  not 
exceed  the  maximum  rates  authorized  for 
committees  of  the  Congress;  and 

(c)  to  pay  not  in  excess  of  $100,000  toward 
such  expenses  as  may  be  involved  as  a  con- 
sequence of  holding  any  meetings  or  con- 
ferences authorized  by  subparagraph  (a) 
above. 

(6)  Members  of  the  delegation,  who  shall 
serve  without  compensation,  shall  be  reim- 
bursed for,  or  shall  be  furnished,  travel,  sub- 
sistence, and  other  necessary  expenses  in- 
curred by  them  in  the  performance  of  their 
duties  under  this  Joint  resolution,  upon 
vouchers  approved  by  the  Chairman  of  said 
delegation. 

(7)  Not  to  exceed  $200,000  is  hereby  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  State  to  carry  out  the  purposes  of 
this  resolution,  payments  to  be  made  upon 
vouchers  approved  by  the  Chairman  of  the 
delegation  subject  to  the  laws,  rules,  and 
regulations  applicable  to  the  obligation  and 
expenditure  of  appropriated  funds.  The  del- 
egation shall  make  semiannual  reports  to 
Congress  accounting  for  all  expendtiures  and 
such  other  information  as  it  deems  appro- 
priate. 

(8)  The  delegation  shall  cease  to  exist  at 
the  expiration  of  the  three-year  period  be- 
ginning on  the  date  of  the  approval  of  this 
resolution. 

LIST    OF    HOUSE    CO-SPONSORS 

John  B.  Anderson  (R-111.),  Joseph  P.  .\A- 
dabtx)  (D-N.Y.I.  Glenn  M.  Anderson  (D- 
Callf.),  Thomas  L.  Ashley  (D-Ohio).  Herma:i 
Badillo  (D-N.Y).  Bob  Bergland  (D-Minn.i, 
Jonathan  B.  Bingham  (D-N.Y.).  John  A. 
Blatnik  (D-Minn.r.  Edward  P.  Boland  (D- 
Mass),  Richard  Bollinp   (D-JIo.). 

Garry  Brown  (R-Mich.),  Charles  J.  Cr>rney 
iD-Ohio).  Frank  M.  Clark  (D-Pa.),  Don  H. 
Clausen  (R-Calif.),  Silvio  O.  Conte  (R- 
Ma-ss).  James  C.  Gorman  (D-Calif.),  Tliad- 
deus  J.  Dulski  (D-N.Y).  Bob  Eclthardt  (D- 
Tex.).  Don  Edwards  iD-Ca!jf.),  Marvin  L. 
Esch  (R-Mich.). 

Dante  B.  Fascell  (D-Fla),  'Paul  Findlry 
(R-IU.).  Daniel  J.  Flood  (D-Pa. ),  Thomas  S. 
Foley  (D-Wash),  Wiin.am  D.  Ford  (D-Mich), 
Edwin  B.  Forsythe  (R-N.J.).  'Donald  M.  Era- 
ser (D-Minn.),  Richard  H.  Fulton  (D-Tenn), 
Sam  Gibbons  (D-Fla.),  Henry  B.  Gonzalez 
(D-Tex.) . 

Gilbert  Gude  (R-Md.),  Michael  Harring- 
ton (D-Mass.),  James  Harvey  (B-Mich.), 
Henry  Helstoski  iD-N.J),  Chet  HolifieW  (D- 
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Calif.),  Frank  Horton  (R-N.Y.).  Joseph  E. 
Kaith  (D-Minn.),  Edward  I.  Koch  (D-N.Y.), 
Peter  N.  Kjtos  (D-Maiue>,  Paul  N.  McCloskey 
(R-Calif.). 

Torbert  H.  Maedonald  (D-Mass.).  John 
Melcher  (D-Mont.) ,  John  Moakley  (I-Mass.), 
William  S.  Moorhead  (D-Pa.),  John  E.  Moss 
(D-Callf.),  Morgan  F.  Murphy  (D-IU),  Lu- 
cien  N.  Nedzl  (D-Mich.).  James  G.  O'Hara 
(D-Mlch),   Claude   Pepper    (D-Fla.). 

Bertram  L.  Podell  (D-N.Y.).  Richard.son 
Preyer  (D-N.C),  Melvin  Price  (D-IU.).  Allaert 
H.  Quie  (R-Minn).  Tom  RaiLsback  (R-IU.), 
Thomas  M.  Rees  (D-Calif.) ,  Donald  W.  Riegle 
(R-Mich.),  Hov.ard  W.  Robisoa  i R-N.Y.), 
Fetcr  \V,  Rodino,  Jr.   (D.  N.J.). 

Benjamin  Rosenthal  (D-N.Y).  EdT\,^rd  R. 
Rovbal  (D-Calif.),  Philip  E.  Ruppe  (R- 
Mich.),  Herman  Schneebeli  (R-Pa.),  John 
Seiberling  (D-Ohio),  Henry  P.  Smith,  III  (R- 
N.Y.),  J.  William  Stanton  (B-Ohio),  Charles 
M.  Teague  (R-Calif.). 

Frank  Thompson,  Jr,  (D-N.J.),  Morris  K. 
UdaU  (D-Ariz.),  Jerome  R,  Waldie  (D-Calif.), 
John  Ware  (R-Pa,),  'Jim  Wright  (D-Tex. », 
Clement  J.  Zablocki  (D-V/is.),  Thomas  P. 
ONeil,  Jr.   (D-Mass.). 

LIST  OF   SENATE  CO-SPONSORS 

Mike  Mansfield  (I>-Mont.).  Henry  Bellmon 
(R-Okla.),  Wallace  F.  Bennett  (R-Utah) ,  Ed- 
ward W.  Brooke  (R-Mass).  Clifford  P.  Case 
(R-N.J),  Frank  Church  (D-Idaho),  Hiram 
L.  Fong  (R-Hawaii).  William  D.  Hathaway 
(D-Maine),  Harold  E.  Hughes  (D-Iowa). 

Hubert  H.  Humphrey  (D-Minn).  Jacob  K. 
Javlts  (R-N.Y.),  Gale  W.  McGee  (D-Wyo- 
ming),  George  McGwem  (D-S.D).  Lee  Met- 
calf  (D-Montana).  Frank  E.  Moss  (D-Utah). 
Edmund  S.  Muskie  «D-Maine).  Hugli  Scott 
(R-Pa.),  Claiborne  Pell  (D-H.I.t.  Robert 
Taft,  Jr.    (R-Ohio). 

I  now  yield  2  minutes  to  the  distin- 
guished gentleman  from  Minnesota  (Mi-. 
Fraser.  who  has  given  outstanding- 
leadership  in  many  wortlij'  causes,  and 
especially  to  advance  consideration  of 
the  Atlantic  Union  proposal.  Without 
liis  leadership,  Jie  resolution  could  not 
possiblj'  have  received  the  favorable  con- 
sideration it  enjoyed  in  subcommittee 
and  full  committee  of  House  Foreign  Af- 
fairs last  year.  It  is  gratifying  to  see  him 
resiune  this  position  of  leadersliip  in  the 
93d  Congress.  This  quickens  my  hope 
tiiat  the  resolution  this  year  will  be 
enacted. 

Mr.  FRASER.  Mr.  Speaker,  the  intro- 
duction of  the  joint  resolution  to  create 
an  Atlantic  Union  delegation  comes  at 
a  most  opportmie  time.  The  need  for 
members  of  parlian-ieutary  democracies 
to  get  togetl-vcr  to  explore  ways  of  trans- 
forming their  present  relationships  in- 
to something  more  dinable  and  com- 
preliensive  increases  steadily  with  the 
passage  of  time.  Certainly  we  can  look 
witli  deep  satisfaction  on  the  accom- 
plisliments  of  our  present  alliances  and 
cooperative  arrangements  with  like- 
minded  countries  of  the  world.  Indeed. 
The  stability  of  growth  and  continuing 
prosperity  of  the  Western  democracies 
in  the  postwar  period  is  to  a  large  ex- 
tent the  direct  result  of  cooperative  im- 
dertakings  such  as  NATO,  the  Marshall 
plan,  the  International  Monetary  Fimd, 
Organiaation  for  Economic  Cooperation 
and  Development,  and  the  European 
Comjnon  Market.  But.  recent  develop- 
ments and  trends  cast  doubt  on  the  ade- 
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quacy  of  these  institutions  to  deal  effec- 
tively with  the  problems  of  international 
i-elations  in  the  future.  N.ATO  encoun- 
ters major  problems,  both  from  within 
and  witliout;  and  as  the  cold  war  ten- 
sions of  yesterday  continue  to  ease  in  the 
era  of  detente,  new  security  arrange- 
ments are  being  sought.  International 
trade  is  becoming  increa.singly  a  bone 
of  contention  among  otherwise  friendly 
coiuitries  with  talk  of  repiisals  in  tli« 
air.  In  it,  the  United  States  finds  that 
many  of  its  postwar  pohcies  have  suc- 
ceeded so  v.ell  that  our  friends  are  no 
lont;er  deiiendent  upon  u.s — a  welcome 
development,  but  how  do  we  in.'^re  con- 
.^^nictive  cooperation  in  the  years  ahead? 

Cooperation  among  the  industrialized 
democracies  of  the  world  now  means  an 
interdependence,  and  the  alternative  to 
interdependence  is  intense  rivalry  wliich 
can  lead  to  the  revival  of  old  hostilities. 
As  the  material  might  of  the  industrial- 
ized democracies  becomes  even  gi  eater, 
will  the  national  self-confidence  thus 
gained  cause  a  drawing  back  into  isola- 
tion and  protectionism,  erecting  » iills  be- 
tween each  other,  undermining  almost 
three  decades  of  progress  in  collective 
security,  political  collaboration,  economic 
cooperation,  and  peace! ul  exchange? 

Clearly  tiie  need  is  urgent  for  a  more 
comi>rehensive  goal  and  institutions  to 
strengthen  the  common  defense  of  free 
peoples,  provide  lor  a  stable  currency  for 
world  trade,  enliance  the  welfare  of  the 
l^eoples  of  member  nations,  and  increase 
the  capacity  to  aid  the  peoples  of  devel- 
oping countries.  A  union  <A  like-minded 
democratic  countries,  based  on  Federal 
principles  would  be  such  a  goal  and  in- 
stitution. 

Tlie  resolution  being  ii-itrodiiced  today 
does  not  claim  to  provide  all  the  answers 
to  these  and  other  important  quesions: 
it  only  proposes  that  we  .Americans  once 
more  take  the  initiative  in  seeking  ways 
to  insure  future  peace  and  pi-osperity  of 
both  our  own  people  and  the  rest  of  the 
world. 

This  resolution  enjoys  the  support  of 
a  very  Lirge  number  of  om*  colleagues 
-who  represent  both  political  peities  and 
a  wide  range  of  pohtical  views.  I  note 
\\-ith  special  pride  and  pleasure  that  the 
distingmshed  majority  leaders  in  the 
House  and  Senate  have  agieed  to  coepon- 
sor  the  i-esolution. 

Tlie  time  is  rii-ie  for  passage  of  this 
resohition  and  I  urae  all  of  my  colleagues 
to  join  in  this  historic  effort  to  lead  the 
-*'ay  towax-d  building  a  new  system  of 
lieaceiul  and  prosperous  inteinatioruil 
order. 

DR.   WAYMAN   RAMSEY   FAG  AN 
GRANT 

Tlie  SPE.AKER  pro  tempore.  Under  a 
pre\-ious  order  of  the  House,  tlie  gentle- 
man from  Alabama  (Mr.  Edwards)  is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker.  I  rise  to  pay  tribute  and  to 
acquaint  my  colleagues  in  Congress  with 
an  outstanding  resident  of  my  District 
who  plans  soon  to  retire  frrm  the  pro- 
fession which  he  has  scr\-ed  so  well  for 
the  past  40  years. 


H?  is  Dr.  Wayman  Ramsey  Fagan 
Grant  who.  for  the  past  18  years  of  his 
long  and  distinguished  career,  has  served 
as  princiiJal  of  the  Booker  T.  Washing- 
ton Middle  School  in  Mobile.  Ala. 

Dr.  Grant  has  a  lengthy  list  of  accom- 
lihshments  in  education  and  in  work  Icu 
ills  fellow  man  from  tlie  6ate  he  w^s 
graduated  from  Tuskegee  lustitute  in 
Alabama  in  ld22. 

Dr.  Grant  has  served  boili  as  t«actafer 
and  prmcipal  tln-ougbout  Alabama  and 
in  his  i-iative  city  of  New  Orleans.  La. 
Among  his  many  honors^  Dr.  Grant  was 
the  40th  president  of  the  .Alabama  State 
Teachers  As.^ociatiGC.  He  also  sers^ed  as 
president  of  the  Mobile  County  Teacher.'^ 
As.sociatiou  and  was  tire  fust  chauman 
of  the  United  Negro  College  P'und.  Dr 
Grant  vorked  extensively  »^th  the 
Tenure  and  Academic  Freedom  Commit- 
tee and  the  Commission  on  ProtessJ£»al 
Rights  and  Rerix)nsibiliLies  oi  the  Ka- 
tiooal  Education  As.sociatiou  and  vas  a 
great  influence  in  the  initiation  of  a 
long-range  career  guidance  program  in 
the  pubhc  school  system  in  which  loe 
most  recently  sei-ved. 

In  recogmti(Xi  of  his  tireless  efforts 
and  uiii^elfish  dedication.  Dr.  Grarit  %as 
tlie  recipient  of  an  honorary  doctors 
degree  from  Daniel  Payne  College,  Bir- 
mingham. Ala..  May  20,  1960. 

It  is  v.ith  a  great  deal  of  personal  price 
that  I  extend  best  wislies  to  my  friend. 
Dr.  Grant,  and  wish  him  well.  Millions 
of  Americans  have  and  will  continue  to 
benefit  from  his  dedicated  service. 


FREE  FLOW  OF  INFORMATION 
ACT 

Tlie  SPEAKER  pro  tempore.  Under  a 
ljre\ioiis  order  of  the  House,  the  .gentle- 
man from  C*iio  (Mr.  Whalen»  is  recog- 
nized for  30  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  today  I 
am  introducing  the  'Free  Plow  of  In- 
formation Act,"  a  bill  to  protect  journal- 
ists from  being  forced  to  divulge  sotrrces 
and  confidential  information  to  gorern- 
ment  authorities.  Joining  me  are  55  co- 
.'TXJnsors.  In  addition.  20  other  Members 
are  sponsorine  similar  legislation. 

Although  I  have  urged  the  enactment 
of  this  legislation  for  a  number  of  yenrs. 
the  need  for  congressional  action  has 
never  been  clearer  than  it  is  in  1973. 

I.    THE    PROBLEii 

The  threat  of  Big  Governmetit  domi- 
nating a  once-indei3endent  media  is  a 
real  one  today,  and  one  of  the  most 
.ilarming  aspects  of  that  threat  is  the 
ITroblem  of  reporters  being  forced  to  re- 
veal information  or  sen^  time  in  jail 
When  American  reporters  must  choose 
between  divulging  confidential  informa- 
tion and  going  to  jail,  American  riti- 
zen.s — an  of  n.s — are  the  losers. 

We  5uffer  because  the  flow  of  infonna- 
tion  Is  curtailed.  If  potential  sources 
cnnnot  be  assured  that  their  identities 
'Jill  be  protected,  they  will  not  ccmmtmi- 
cate  with  the  press. 

For  example,  a  Government  einpkjyee 
knowing  of  corruption  within  liis  dc- 
Ijartment  will  not  inf<MTn  a  reporter 
ahout  it  unless  he  is  certain  that  his 
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i  ientity  will  be  protected.  The  need  for 
rcrtainty  is  understandable:  if  the  em- 
lovee's  identity  is  hnked  to  the  story 
bout  the  corruption,  he  surely  will  lose 
.s  job.  As  the  law  stands  now.  however. 
he  employee  has  no  assurance  that  he 
an    maintain    a    confidential    relatiop- 
tiip.  Instead,  it  is  likely  that  the  reporter 
v.hom  he  talked  would  have  to  reveal 
;  identity  or  accept  a  potentially  in- 
efinite  jail  sentence.  The  consequence 
as  disturbing  a^  it  is  obvious:  Govern- 
lent  employees  knowing  of  corruption 
ill  choose  to  remain  silent  and  keep 
leir  jobs,  the  corruption  will  continue. 
nd  the  public  will  remain  uninformed. 
In   addition,   journalists   who  reahze 
lat  they  may  be  faced  with  a  choice  of 
jetrayiny  a  confidence  or  going  to,  jail 
ay  be  deterred  from  pursuing  contacts 
ith  sources.  They  may  choose  to  avoid 
:5ntroversial  stories  and.  instead,  rely  on 
handouts."'  The  public   will  read  only 
f  ivorable  news  about  Government   of- 
ficials and  agencies. 

Thus,  the  Government  power  to  sub- 
!3?na  reporters  creates  a  very  rtal  and 
dangeroas  -chillmg  effect"  whiCh  dis- 
ourages  both  potential  sources  and 
iurnalists  from  communicating.  The 
I  ee  flow  of  information  to  the  public  Is 
cjstructed.  The  people  know  less  about 
t  \e  realities  of  their  Government  and 
t|ie  society  in  which  they  live.      ; 

II    FAILTRE  OF  JID1CI.\L  A.VD    EXECriflVl; 
SOLtTIONS 

Reporters  sought  protection  from  the 

idicial   branch  of  government,   but  it 

Ks  denied.  The  few  cases  in  recent  years 

hich  ruled  that  reporters  had  a  right 

til  shield  confidential  information  from 

Covernment     subpena     were     rendered 

n  oot  by  the  Supreme  Court  decision  in 

Eran--.burg  v.  Hayes  '40  U.S.L.W,  5025) 

o|i  June  29.  1972.  The  Court  ruled,  by  a 

4  margin,  that   the  first  amendment 

d^es  not   afford  reporters  the  right   to 

otect  their  .•sources  and  information. 

Tlie  e.xecutive  branch  has  not  solved 

he  problem  either.  The  guidelines  issued 

tiie  Attorney  General  in  1970  reduced 

t  n.-,ions  somewhat,  but  real  protection 

was  not  provided.  Subpenas  may  be  Is- 

;ied   under   the   gtiidelines,   and   when 

'ineryencics  and  other  unusual  situa- 

311S  develop"  the  procedures  outlined  in 

.1."  uuideiines  may  be  abandoned, 

in.  leglslation:  the  only  solution 
Thus,  if  reporters  are  to  be  protected, 
td  a  free  flow  of  information  to  the 
A  nerican  people  insured,  the  legislative 
anch  must  act. 

Nineteen  State  legislatures  have  en- 
ted  some  type  of  shield  law  for  jour- 
ili.-ts.  but  reporters  do  not  have  statu- 
--iv  protection  in  31  States. 

At  the  Federal  level,  the  first  shield 
et;islation  was  introduced  by  Senator 
Arthur  Capper.  Republican  of  Kansas. 
1929.  Similar  bills  have  been  offered  ' 
12  subsequent  Congre.sses,  but  none 
i.=  been  acted  upon. 
The  Supreme  Court,  acknowledging 
i  at  the  legislative  branch  w^s  best- 
■<  uipped  to  provide  a  solution,  'empha- 
ed  the  authority  of  Congress  to  enact 
a  Federal  shield  law: 

-At  the  Federal  level.  Congress  has  freedom 
ficie.ernuiie  whether  a  statutory  newsmen's 


privilege  is  necessary  and  desirable  and  to 
Jashion  standards  and  rules  as  narrow  or 
broad  as  deemed  necessary  to  address  the 
evil  discerned  and,  equally  important,  to  re- 
fashion those  rules  as  experience  from  time 
to  time  may  dictate. '  (40  0.S.L.W.  5037) 

IV.    THE    FREE    FLOW    OF    INFORM.ATION    ACT 

The  Free  Flow  of  Information  Act 
provides  broad  coverage.  It  protects  re- 
porters and  those  independently  engaged 
in  gathering  news  from  being  forced  to 
reveal  sources  or  information  before  any 
body  of  the  Federal  Government — the 
Congress,  the  courts,  grand  juries,  and 
administrative  agencies. 

There  is  one  specific,  narrow  exception 
to  the  privilege.  If  a  reporter  is  a  de- 
fendant m  a  hbel  suit  and  his  defense  is 
based  on  the  reliability  of  his  source,  he 
cannot  invoke  the  protection  of  the  act 
and  refuse  to  name  his  source,  thereby 
precluding  the  court  from  examining  the 
merits  of  his  defense  claim.  In  other 
words,  this  exception  insures  that  the  act 
will  not  emasculate  existing  libel  laws. 

The  act  also  provides  a  means  of  di- 
vesting the  privilege  in  unusual  cases. 
A  party  seeking  divestiture  must  apply 
lor  an  order  from  the  U.S.  district 
court,  and  the  application  may  be 
granted  only  if  all  of  the  following 
three  conditions  are  satisfied:  first,  there 
is  probable  cause  to  believe  that  the 
person  from  whom  the  information  is 
sought  has  information  clearly  relevant 
to  a  specific  violation  of  the  law;  second, 
the  information  cannot  be  obtained  by 
alternative  means;  and  third,  there  is  a 
compelling  and  overriding  national  in- 
terest in  the  information.  This  is  the 
same  standard  the  dissenting  Justices  on 
the  Supreme  Court  would  have  estab- 
lished had  they  been  in  the  majority  in 
the  Branzburg  case. 

Thtis,  the  act  provides  broad  protec- 
tion, with  a  narrow  libel  exception  and  a 
procedure  for  divestiture  in  rare  cir- 
cumstances if  stringent  standards  are 
satisfied. 

v.  CONCLUSION 

I  introduce  the  Free  Flow  of  Informa- 
tion Act  with  the  fervent  hoioe  that  the 
Congress  will  enact  it  into  law  in  the 
first  session  of  the  93d  Congress.  A  free 
and  independent  American  press  is  now 
in  jeopardy,  and  a  nation  based  upon 
representative  government  cannot  long 
smvive  without  an  imrestrained,  robust 
pre.ss. 

If  the  Free  Flow  of  Information  Act  of 
1973  or  similar  legislation  is  not  enacted 
by  the  Congress,  the  ability  of  the  news 
media  to  function  will  continue  to  erode 
to  the  ultimate  detriment  of  American 
society.  Make  no  nffetake  about  the  mat- 
ter at  hand.  It  is  no  abstract  academic 
debate.  Rather,  we  are  confronting  a 
matter  that  goes  to  the  vitals  of  what  the 
United  States  is. 

Ll.^T    or   COSPONSORS    OF   THE   FREE   FLOW   OF 

Information  Act 

Hon,  Brock  Adams. 
Hon.  Mark  Andrews. 
Hon.  Thomas  L,  Asliley. 
Hon.  Herman  Badillo, 
Hon.  Shirley  Chlsholm. 
Hon.  James  C.  Cleveland. 
Hon.  John  C.  Culver. 
Hon.  Mende!  J.  Davis. 
Hon. John  J,  Duncan. 
Hon.  Daniel  J.  Flood. 
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Bill  Frenzel. 
Richard  H.  Fulton. 
Gilbert  Gude. 
Tenny.son  Guyer. 
Julia  Butler  Hansen. 
Orval  Hansen. 
Michael  Harrington. 
James  Harvey. 
Ken  Hechler. 
Peter  N.  Kyros. 
Robert  L.  Leggett. 
William  Lehman. 
Norman  F.  Lent. 
Paul  N.  McCloskey. 
John  Y.  McCollister. 
Mike  McCormack. 
Joseph  M,  McDade. 
Robert  H,  Michel. 
Parren  J.  Mitchell. 
William  S.  Moorhead. 
Charles  A.  Mosher. 
Jerry  L.  Pettis. 
Betram  Podell. 
Thomas  M.  Ree.s. 
Donald  W.  Riegle,  Jr. 
Howard  W.  Robison. 
Fred  B,  Rooney. 
William  R.  Roy. 
Edward  R.  Roybal. 
Paul  S.  Sarbanes. 
Garner  E.  Shriver. 
J.  William  Stanton. 
Robert  H.  Steele, 
William  A.  Steiger. 
Louis  Stokes. 
Gerry  E,  Studds, 
Charles  M,  Teague. 
Charles  Thone. 
Frank  J.  Thompson. 
.Morris  K.  Udall. 
Guy  Vander  Jagt. 
G.  William  Whitehurst. 
Lester  L.  Wolff. 
Gus  Yatroji. 
John  M,  Zwach, 


Mr.  LEHMAN.  Mr.  Speaker,  today  I 
have  joined  with  several  of  my  colleagues 
in  introducing  the  Free  Flow  of  Infor- 
mation Act.  This  bill  seeks  to  provide  a 
greater  measure  of  protection  to  our 
newspeople  as  regards  confidentiality  of 
sources. 

Over  the  past  couple  of  years,  this  par- 
ticular aspect  of  freedom  of  the  press 
has  been  challenged.  La.st  June,  the  Su- 
preme Court  held  that  first  amendment 
guarantee  of  freedom  of  the  press  did  not 
give  a  news  reporter  the  right  to  refuse 
to  testify  before  a  grand  juiy  about  in- 
formation given  to  him  in  confidence. 

I  think  it  is  not  insignificant  that  free- 
dom of  the  press  was  included  in  the  very 
first  amendment  to  our  Constitution. 
Since  the  time  of  Peter  Zenger,  Ameri- 
cans have  held  this  right  to  be  funda- 
mental. It  is  truly  one  of  the  mainstays 
of  our  democratic  form  of  government. 

When  our  newspeople  can  no  longer 
offer  confidentiality  to  their  sources  of 
iirformation,  the  sources  of  information 
themselves  will  dry  up.  Without  a  free 
press,  we  do  not  have  the  advantage  of 
multiple  sources  of  information  and 
opinion.  V/e  would  be  dependent  solely 
upon  information  provided  by  ofljcial- 
dom. 

Mr.  GUDE.  Mr.  Speaker,  how  long 
must  the  American  public  endure  the 
harassment  and  jailing  of  its  citizen 
newsmen  and  reporters,  whose  only 
crimes  have  been  attempts  to  protect 
the  public's  right  to  know.  These  news- 
men have  only  acted  as  guardians  of  the 
free  speech  and  free  press  rights  as  pro- 
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vided  in  the  Bill  of  Rights  to  the  Con- 
stitution. 

Wlien  newsmen  like  William  FaiT  and 
Peter  Bridge  can  be  jailed  becatise  they 
refuse  to  divulge  their  news  sources,  I  say 
enough.  Without  the  right  to  withhold 
news  sources,  a  reporter's  access  to  in- 
formation wotild  surely  diT  up  and  frith 
it  wotild  also  go  one  more  news  source 
necessary  to  an  informed  public. 

If  the  right  of  the  American  people  to 
know  what  their  Government  is  doing  is 
to  be  protected,  and  if  go\'eiTtmeTit  is  to 
be  conducted  in  an  open  manner,  then 
the  newsman  must  have  the  right  to  pro- 
tect his  sources  of  information. 

That  is  why  I  am  cosponsoring  with 
Mr.  Whalen  a  Free  Flow  of  Information 
Act.  This  act  would  not  only  protect  the 
reporter's  privilege  to  withhold  his 
sources  of  information  before  Congress, 
the  Federal  courts  and  grand  juries,  it 
would  also  protect  the  court  system  and 
investigatory  bodies  from  unwarranted 
abuses  of  this  privilege. 

The  act  would  establish  machinery  to 
allow  any  person  seelcing  information  or 
news  sources  to  make  application  to  a 
U.S.  District  COtn-t.  The  person  seeking 
the  information  or  sora-cc  wotild  have  to 
demonstrate  that  the  newsman  from 
whom  the  information  was  bein^  sought 
had  information  relevant  to  a  specific 
and  probable  violation  of  the  law.  In 
addition,  it  would  have  to  be  demon- 
strated that  tl«?  information  bemg 
sought  could  not  be  obtained  by  any 
other  means  other  than  a  court  order, 
and  that  there  is  a  compelling  and  over- 
riding national  inteiest  in  the  informa- 
tion. 

Tliis  act  would  keep  the  channels  for 
the  free  flow  of  information  open  to  the 
.American  people.  It  would  insure  that 
every  citizen  of  the  United  States  would 
have  accurate  and  complete  information 
on  which  to  base  his  actions  and  deci- 
sions. I  believe  this  legislation  can  only 
lead  to  a  more  informed  public.  And  a 
more  informed  public  can  only  lead  to 
better  government. 

Therefore.  Mr.  Speaker.  I  strongly  urge 
speedy  and  careful  consideration  of  this 
legislation. 

Mr.  WOLFF.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  legislation  being  introduced 
today  by  the  distinguished  gentleman 
from  Ohio  (Mr.  Whalbn)  entitled  the 
Free  Flow  of  Information  Act. 

As  I  read  Uie  Constilutioii  of  the 
United  States,  there  shoiild  be  no  need 
for  the  bill  which  we  introduce  today. 
Unfortunately  of  late,  we  have  witnessed 
an  tmprecedented  controversy  concern- 
ing one  of  our  mast  cheri-shed  rights,  the 
freedom  of  the  press.  Tlie  integrity  of 
our  free  press  is  the  cornerstone  of  our 
democracy.  Any  encroachments  on  the 
sanctity  of  that  freedom  mjure  not  only 
the  hidividuals  reporting  the  news,  but 
do  greater  damage  to  tlie  American 
imblic. 

The  citi2ens  of  our  Natioii  must  have 
an  untrammeled  right  to  know  the  facts. 
foi-  it  is  Duly  with  broad  knowledge  that 
the  people  are  able  to  continue  to  make 
llie  wise  and  responsible  decisions  that 
they  have  historically  taken.  Except  in 
an  extremely  nan'ow  class  of  cases,  de- 


tailed in  the  bill,  we  must  therefore  pro- 
tect the  reporters  of  news  from  having  to 
reveal  the  confidential  sources  of  infor- 
mation, for  if  we  do  not,  thoBC  sources 
will  inevitably  "drj'  up,"  and  the  news 
will  become  sterile  repetitions  of  self- 
serving  press  releases.  And  that  is  not 
consistent  with  the  first  amendment. 

The  bill  we  introduce  today  will  serve 
to  reaffirm  our  commitment  to  the  BiU 
of  Rights,  and  v.  ill  protect  for  the  Amer- 
ican people  their  right  to  get  the  full 
story — a  right  that  we  e»n  not  afford  to 
have  diminished.  Half  the  truth  is  hardly 
better,  and  may  be  woi-se.  than  no  truth 
at  all. 

Again,  I  wwild  like  to  commend  the 
able  gentleman  from  Ohio  <Mr.  WHAi.tw» 
for  his  leadership  in  this  vital  effort.  I 
hope  that  many  of  our  colleaguea  will 
Jem  with  us  In  tliis  attemp  to  make  se- 
cure the  basic  freedoms  which  are  gtiar- 
anteed  in  otir  Constitution. 

Mr.  THCWE.  Mr.  Speaker,  the  Untted 
States  has  no  more  important  freedom 
than  freedom  of  the  press.  Unless  the 
news  media  have  tlie  ability  to  find  in- 
formation and  to  disseminate  it  widely, 
our  form  of  Government  cannot  continue 
to  exist.  The  shell  and  foim  of  a  reptiblic 
might  remain,  but  our  Government  will 
no  longer  be  representative  if  the  public 
does  not  have  necessai-y  information  on 
which  to  form  opinions. 

Essential  to  gathering  and  dissemina- 
tion of  important  information  is  the  ccMi- 
fidentiality  of  the  new  s  sources  of  report- 
ers. A  shield  to  protect  reporters  from 
being  forced  to  reveal  their  sources  of 
information  is  required. 

Therefore.  I  am  pleased  to  join  the 
honorable  gentleman  from  Ohio  (Mr. 
Whaietti  in  cosponsoring  the  bill  title 
the  Free  Flow  of  Information  Act  of 
1973. 

In  February.  1971,  I  joined  in  cos)5on- 
soring  a  bill  introduced  by  the  gentle- 
man from  Ohio  that  was  much  the  same 
as  the  one  introduced  in  this  session. 
Hearings  on  this  bill  were  not  completed 
until  October,  1972,  so  it  was  too  late  for 
action  by  the  92d  Congress. 

The  need  for  action  is  greater  now  than 
when  the  similar  bill  was  introduced  in 
1971.  Those  of  us  who  supported  the  bill 
at  that  time  thought  that  the  rights  of 
newsmen  should  be  spelled  out  fully,  even 
though  we  believed  that  those  rights  were 
generally  guaranteed  by  the  U.S.  Con- 
."^titution.  In  July,  1972,  however,  the 
LT.S.  Supreme  Court  in  a  5-to-4  decision 
decided  that  the  Constitution  did  not 
guarantee  sucli  protection  m  all  cases. 
"Therefore,  it  is  imperative  that  the  93d 
Congress  enact  legislation  that  will  spe- 
cifically protect  the  confidentiality  of 
new.smcn's  sources. 

Without  such  a  shield  much  of  the  in- 
vestigatory reporting  in  the  Nation  could 
wither  away.  If  we  lost  that  kind  of  re- 
porting, it  would  not  be  the  media's  loss 
but  the  public's.  A  shield  is  neces.sary  to 
encourage  the  kimd  of  deep-digging  jour- 
nali.'^m  that  over  the  years  has  revealed 
much  of  our  Nation's  wrongdoing. 
Through  confidential  sources,  investigat- 
in?r  reports  have  revealed  serious  scan- 
dals, cases  of  corniption  and  instances 
of  rank  injustice  The  cils  uncovered  by 


such  reporting  have  not  been  confined 
to  Goverament  but  have  also  included 
indtjstry,  labor  and  nonprc^t  institutions. 
To  protect  America  we  must  protect 
the  confidentiality  of  newsmen's  files  and 
.sources  through  «iactment  of  this  iegrs- 
lation. 


GENER.AL  LEAVE 


Mr.  'WUALEN.  Mr.  Speaker,  I  ask 
unanlmoua  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  ou  the  Free  Flow 
Information  Act. 

The  SPEAKER  pro  tempore.  Lj  there 
objection  to  the  request  of  tlie  geLktlemaa 
from  Ohio? 

There  was  no  objection. 


THE  CONSUMER  PROTECTION 
AC7T  OF  1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  ot  tlie  House,  the  gentle- 
man from  New  Jersey  ^Mr.  Rinaldo)  is 
recognized  for  30  minutes. 

Mr.  RINALDO.  Mr.  Speaker.  I  rise  in 
enthusiastic  suiaport  for  sirtft  legists  lire 
action  on  the  bill  which  I  have  just  in- 
troduced— the  Consumer  Protection  Act 
of  1973.  I  liave  joined  with  my  many 
colleagues  wlw  have  ^x>nsored  tliis  leg- 
i.slation  because  we  share  a  common  ccn- 
cem  for  providing  a  realistic  and  feasible 
solution  to  many  of  the  problems  whicii 
plague  the  American  consumer, 

Tlie  Consimier  Protection  Act  of  1973 
is  rn  many  ways  landmark  legislation. 
It  provides  citizens  with  an  effective 
means  of  fighting  the  unfair  and  uncon- 
scionable acts  perpetrated  on  the  con- 
sumer by  some  businesses  and  some  Gor- 
emment  agencies.  I  beUe\  e  it  mH  be  the 
strongest  possible  consumer  protection 
legislation  to  emerge  fi-om  tiie  93d  Con- 
gress. 

In  April  of  1971,  the  Committee  on 
(3ovemment  Operati<ms  held  extensive 
hearings  regardin?  the  necessity  oi  en- 
acting such  sweeping  legislation.  During 
tiiose  hearings  several  facts  became 
abundantly  clear: 

First.  Consumer  interests  were  not  ade- 
quately represented  at  Goverumeit  levels 
whei'e  decisimi  affecting  consumer  are 
made. 

Second,  There  \i  ere  too  many  instances 
v.here  there  is  a  disproportionate  balance 
of  legal  remedies  in  favor  of  the  seller 
wliich  put  tiie  buyer  at  an  vmliur  disad- 
vantage. 

Third.  Tliere  were  many  consimacr- 
oriented  agencies  and  bureaus  adminis- 
tering a  myriad  of  statutes  and  i-eguia- 
tions,  but  tliey  lack  the  necessary  co- 
ordination that  would  make  them  truly 
effective.  There  are  in  fact  more  tlian  200 
coiistuner  programs  in  39  dififerent  Got- 
eniment  agencies  and  departments. 

While  much  of  this  information  was 
now  new,  it  dramatically  undei'scored 
what  I  have  personally  obseived  and 
what  my  constituents  have  been  wTitins 
to  me  about.  EX-ery  week.  I  receive  nu- 
merous letters  from  constituents,  from 
an  walks  of  life,  asking:  for  my  assistance, 
because  they  have  been  unable  to  achieve 
any  satisfaction  refarding  a  complaint 
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tliey  have  registered  against  a  firm  ox 
e:  tablishment  that  naade  or  sold  them  ft 
d  ?fective  article.  In  effect,  Mr.  Speaker, 
tlieir  hands  have  been  tied. 

The  consumer  movement  has  under - 
:_'  )ne  some  very  serious  and  practical 
(  langes  in  the  last  few  years.  Most  of 
tliese  changes  have  been  born  of  neces- 
-:ty  and  self-protection.  I  remember  that 
HDt  too  long  ago.  the  •consumer  move- 
n  ent"  was  just  a  catch-phrase  that 
srhoolchildren  would  hear  in  their  eco- 
iiDmic  class.  Today,  however,  it  is  an  ac- 
tue.  viable,  sophisticated,  organized 
e  oup  which  is  anxious  to  have  consvmier 
p  -oblems  resolved  quickly  and  fairly  and 
t(  enable  buyers  to  receive  top  value 
i(  r  their  dollars. 

The  various  legislative  proposals  before 
Ic  cal,  State,  and  Federal  governments  are 
u  result  of  genuine  dissatisfaction  on  the 
pirt  of  the  American  people  who  have 
b  ?en  deceived  and  disappointed  by  the 
b  asiness  community's  lack  of  ability  and 
djsire  to  regulate  their  merchandizing 
a  ;id  sales  practices.  The  bill  which  I  am 
s  )onsoring  today  is  by  no  means  a  pana- 
c  !a.  but  it  does  provide  a  basis  on  which 
c  msumers  can  legitimately  have  their 
interests  served. 

Passage  of  the  Consumer  Protection 
.•"ct  of  1973  would  afford  the  people, 
t  u-ough  their  Government,  an  opportu- 
nity to  prevent  defective  or  dangerous 
merchandise  from  being  placed  on  the 
market  and  prevent  deceptive  advertis- 
ii>g  practices.  Also  built  into  this 
proposal  is  a  permanent  statutory  body 
w  hich  will  protect  consumer  intet- 
eits  before  the  various  government^ 
a  sencies  or  departments  that  make  deci' 
s  ons  affecting  consumers. 

Clearly,  the  legal  doctrine  of  caveat 
e  nptor  is  no  longer  a  sufficient  safeguard 
against  sophisticated  technology  and  de- 
c?ptive  advertising.  The  American  pub- 
1  c  expects  and  deserves  consumer  pro- 
t  !ction  laws  that  give  them  the  strength 
to  protect  themselves. 

To  meet  this  compelling  need,  the  Con- 
simer  Protection  Act  of  1973  attacks 
t  le  problerr.  on  two  distinct  levels.  Title 
I  establishes  an  Office  of  Consumer  Af- 
f  lirs  withi:i  the  Executive  Office  of  the 
I  resident.  Thi.s  new  office  is  designed  to 
c3ordinate  the  various  consumer  pro- 
grams throughout  the  Federal  bureauc- 
r  f»cy. 

This  office  will  assure  that  consumer 
r  rograms  are  moving  in  the  same  direc- 
t  on  and  that  there  will  be  no  duplication 
of  effort.  Most  importantly,  title  I  cen- 
t  alizes  in  one  office,  with  direct  respon- 
s.bility  to  the  President,  all  consumer 
1  rograms  administered  by  the  Federal 
Crovernraient. 

Also,  the  Office  of  Consumer  Affairs 
V  ill  be  empowered  to  conduct  substan- 
t  ve  hearings  and  investigations  into  var- 
i  >us  problems  facing  the  consumer  to- 
c  ay.  Presently  there  is  no  single  Federal 
:  gency  vdth  the  statutory  authority  or 
I  manpower  to  hold  hearings  or  initiate 
=  uch  extensive  investigations. 

In  addition  to  serving  as  a  coordinat- 
1  \g  agency,  the  OfBce  of  Consumer  Af- 
i  iirs  would  be  responsible  for  encoiu-ag- 
i  ig  and  developing  consumer  education 
I  rograms    throughout    the    local    and 


State  levels.  It  has  always  been  my  firm 
belief  that  the  buyer  should  have  the  ab- 
solute and  unqualified  right  to  know 
about  the  quality  of  the  product  he  is 
purchasing.  Under  tbis  provision  of  the 
Consumer  Protection  ACu  of  1973  the 
Office  of  Consumer  Affairs  would  have  the 
necessary  power  to  force  manufacturers 
and  dealers  to  make  this  type  of  basic  in- 
formation available. 

Title  n  of  the  Consumer  Protection 
Act  establishes  a  much  needed  Consumer 
Protection  Agency.  This  agency,  which 
will  be  established  as  an  independent 
arm  in  the  executive  branch  will  be  em- 
powered to  represent  the  interests  of  con- 
simiers  before  Federal  agencies  and 
couits.  By  far,  Mr,  Speaker,  this  is  a 
most  important  provision  of  the  particu- 
lar legislative  proposal,  because  it  is  the 
first  time  a  Government  agency  has  been 
empowered  to  represent  the  interests  of 
consumers  at  hearings  and  in  rulemak- 
ing pi-oceedings. 

The  agency  also  has  statutory  author- 
ity to  intervene  as  a  party  for  the  pur- 
pose of  representing  the  interests  of  con- 
siuners  at  any  adjudicatory  proceeding. 
This  authority,  along  with  the  statutory 
authority  to  intervene  as  a  party  in  a 
proceeding  in  a  U,S.  court  which  is  re- 
viewing action  by  a  Federal  agency  will 
assme  Americans  that  consumer  inter- 
ests are  always  being  protected. 

Title  II  also  empowers  the  Consumer 
Protection  Agency  to  evaluate,  develop, 
and  act  on  complaints  to  Federal  or  non- 
Federal  establishments  regarding  con- 
sumer interests.  It  can  if  it  deems  neces- 
sary, propose  legislation  to  any  agency 
with  the  aim  of  making  that  agency 
more  responsive  to  consumer  complaints. 
Specific  complaints  regarding  the  test- 
ing and  research  of  merchandise  or 
products  will  also  come  under  the  direct 
jurisdiction  of  this  agency. 

Until  now.  consumers  have  had  no 
formal  or  effective  voice  on  consumer 
problems.  Various  agencies  throughout 
the  Federal  Government  protect  the  in- 
terests of  many  special  interest  groups. 
Farmers,  laborers,  and  businessmen  are 
all  represented  by  various  Federal  agen- 
cies or  departments.  However,  the  sin- 
gle largest  interest  group  in  the  coun- 
try— the  American  consumer — is  v.itli- 
out  direct  and  specific  representation.  I 
think  this  bill  is  long  overdue,  because  it 
is  our  responsibility  as  lawmakers  to 
provide  a  sound  mechanism  for  the  ade- 
quate representation  of  nonindustry 
public  interests  in  the  administrative 
process.  The  public  confidence  in  con- 
sumer management  and  protection  must 
be  restored,  and  I  believe  the  passage  of 
the  Consumer  Protection  Act  of  1973  will 
be  an  effective  first  step  in  restoring  this 
confidence. 


A  CRITIQUE  OF  THE  U.S.  POSTAL 
SERVICE:  A  LAME  HORSE  IS 
FASTER  THAN  A  RUPTURED 
EAGLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  <Mr.  Saylor) 
is  recognized  for  15  minutes. 

Ml-.  SAYLOR.  Mr.  Speaker,  dming  the 
91st  Congress,  I  was  one  of  the  few — to  be 
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exact,  one  of  the  29 — who  voted  against 
one  of  the  most  damaging  pieces  of  leg- 
islation ever  to  be  approved  by  the  "peo- 
ple's voice"  in  Government.  I  am  re- 
ferring to  the  Postal  Reorganization  Act 
of  1970,  an  act  which  has  served  only 
one  purpose — to  revive  the  Pony  Expres.?. 

After  3  futile  years  of  diligent  re- 
search and  development,  the  U.S.  Postal 
Sen'ice  has  evolved  into  a  mass  of  com- 
plicated delivery  routes  that  have  set 
contemporary  mail  service  back  on  a 
colonial  delivery  schedule,  Alas,  it  now 
takes  longer  to  deliver  a  letter  than  it 
did  years  ago,  when  the  opposite  should 
be  the  trend. 

Surely  you  have  not  forgotten  the  re- 
cent episode  of  the  gentleman  from 
Philadelphia,  who  delivered  his  letter  to 
the  Washington  area  on  horseback  faster 
than  did  the  postal  service. 

The  heralded  Government  corpora- 
tion has  deliberately  and  methodically 
destroyed  the  age-old  slogan  of  the  post- 
man, for  today  the  natural  disasters  of 
rain,  snow,  sleet,  and  shine  are  the  least 
of  his  worries.  Now  he  must  cope  with 
the  mamnade  disasters  created  by  his 
bungling  superiors :  manpower  cutbacks ; 
low  morale ;  alpine  slopes  of  mail  in  sort- 
ing areas ;  wasted  time  and  motion  while 
toihng  over  inefficiently  designed  delivery 
routes;  and  last  but  far  from  least,  the 
irate  citizenry  of  this  Nation. 

When  the  new  postal  reform  was  con- 
ceived, it  was  envisioned  as  a  means  to 
eliminate  all  political  influence  over  the 
appointments,  procedm'es.  and  any  other 
areas  of  persuasion  that  had  previously 
existed  in  the  Postal  Department.  Un- 
fortunately, not  only  was  political  in- 
fluence eliminated,  but  also  absolute 
control  was  abolished.  Even  approval  or 
a  means  of  redress  on  behalf  of  the  peo- 
ple was  unequivocally  denied. 

A  radio  station  owner  in  my  district 
writ€s : 

I  realize  the  Post  Office  Is  out  of  your  con- 
trol as  you  have  told  me  previously,  but 
.something  must  be  done  and  Congress  will 
have  to  get  it  back  to  normal. 

Or  let  us  consider  a  local  newspaper 
owner  who  resides  in  my  district  as  he 
comments : 

I  surely  hope  you'll  continue  yovir  efforts 
to  get  an  improvement  in  the  postal  service, 
the  one  service  I  feel  the  Government  Is 
obligated  to  give. 

The  same  gentleman  closed  an  addi- 
tional letter  in  the  following  way: 

We  simply  cannot  live  with  the  non-serv- 
ice we  are  now  receiving. 

Keeping  politics  out  of  the  Postal 
Service  is  one  thing  but  denyiiife-  citizens 
the  representation  they  expect  and  de- 
serve is  another. 

No  one  can  deny  that  service  has  de- 
generated, and  there  appears  little  Con- 
Lress  can  do  under  the  present  chuckle- 
headed  regime.  We  literally  stripped  our- 
selves of  control  and  now  the  people 
w?nt  to  know,  "why?" 

For  this  reason,  I  have  mtroduced 
H.R.  1152.  which  would  abolish  the  pres- 
ent U.S.  Postal  Service  and  reestablish 
the  old  Postal  Department — a  critical 
ctep  if  we  are  to  salvage  the  system,  es- 
sential if  we  are  to  improve  the  system. 
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When  the  Postal  Service  was  created, 
it  shimned  the  old  symbol  of  the  Depart- 
ment, a  Pony  Express  rider.  Instead,  the 
Service  adopted  the  sleek,  swift  eagle,  an 
honored  symbol  of  this  Nation,  which 
their  actions  have  disgraced.  A  more  ap- 
propriate mascot  for  today's  service 
would  be  a  tortoise,  because  the  eagle  has 
been  ruptured. 

I  demand  that  Po.stmaster  General 
Klassen  and  the  other  high-ranking  "ex- 
perts" in  his  employ  resign  if  they  can- 
not bring  about  the  promised  reform. 
That  lauded,  efficient  management  struc- 
ture was  to  solve  the  problems  of  the 
mails.  Instead,  it  has  achieved  heights  of 
failure  never  believed  possible.  I  say,  with 
tongue  in  cheek,  that  the  time  has  come 
for  former  Postmaster  General  Blount 
to  return  to  Washington  and  destroy  the 
Frankenstein  he  was  so  influential  in 
creating. 

In  its  Christmas  advertising,  the  U.S. 
Postal  Service  asked  the  public  to  "help 
the  people  who  help  bring  you  Christ- 
mas." In  my  opinion,  the  only  way  the 
public  could  have  helped  the  Service 
would  have  been  to  personally  deliver 
their  own  mail. 

I  am  not  basing  this  attack  merely  on 
constituent  complaints  received  during 
the  busy  Christmas  season.  Rather,  I  am 
basing  this  statement  on  3  years  of  con- 
stant and  varied  citizens'  remarks.  I  did 
receive  many  criticisms  prior  to  the 
hatching  of  the  ruptured  eagle,  but  iioth- 
ing  on  the  scale  I  have  received  in  the 
last  year  or  two.  In  taking  the  offensive 
early  in  the  93d  Congress,  I  hope  to  alert 
the  Members  in  time  to  correct  the  mis- 
take of  the  91st  Congress, 

Countless  manpower  cuts  have  left 
many  rural  areas  in  desperate  need  of 
service.  At  the  same  time,  expansion  of 
operational  control  on  the  local  level  has 
been  discouraged.  People  no  longer  count 
with  the  postal  management  and  this  I 
deeply  resent. 

For  example.  I  received  a  lettei'  and 
petitions  from  an  entire  community  in 
my  district  illustrating  how  the  Postal 
Service  disregards  the  people  it  serves. 
An  excerpt  states: 

We  the  patrons  of  R.D.  *1,  Hooversville, 
Pa,  15936,  are  opposed  to  the  proposed 
changing  of  address  being  forced  on  us  due 
to  a  realignment  of  Rural  Routes. 

We  are  very  satisfied  with  the  present 
service  and  feel  the  inconvenience  of  cliang- 
ing  our  address  is  unnecessary.  The  enclosed 
petition  represents  100  per  cent  of  the 
patrons  and  their  families  involved  in  the 
change  of  address. 

We  would  appreciate  if  you  will  reconsider 
the  proposed  change  of  address  and  continue 
to  serve  the  patrons  according  to  the  wishes 
of  the  people  involved. 

What  now  counts  with  the  Postal  Serv- 
ice is  the  perpetuation  of  the  carefully 
plaimed  regional  sectional  centers,  the 
greatest  pyramid  of  costly  mismanage- 
ment ever  assembled  by  modem  man. 

Allow  me  to  further  illustrate  the 
gross  inadequacies  in  the  Postal  Service 
by  using  a  portion  of  a  newspaper  ar- 
ticle from  the  Johnstown  Tribime  Demo- 
crat: 

Speaking  of  mail,  It  used  to  be  a  pastime 
to  look  at  the  postmarks  on  Christmas  cards 
before  opening  the  envelope  and  to  try  to 
guess  who  had  sent  the  card. 

Now,   however,  the  trend  is  to  eliminate 


the  city  name  from  the  postmark  and  sub- 
stitute a  ZIP  code.  The  Johnstown  post  of- 
fice postmarks  mall  from  Bedford.  Somerset 
and  Cambria  counties.  So,  rather  than  mark 
"Johnstown"  on  a  letter  from,  say,  Schells- 
burg,  the  post  office — or  regional  sectional 
center,  as  it  Is  called — instead  uses  "159"  In 
the  postmark. 

If  somebody  in  Schellsbtirg  wants  to  send 
a  letter  next  door,  chances  are  the  letter 
will  go  to  the  Schellsburg  Post  Office,  then 
to  the  Bedford  Post  Office,  then  to  the  Johns- 
town Post  Office — where  it  is  postmarked — 
then  back  to  Bedford,  then  to  Schellsburg. 
then  to  the  folks  next  door. 

Such  mismanagement  resulted  in  the 
following  situation,  as  relayed  in  the 
same  newspaper:  A  Johnstown  rural  dis- 
trict woman  had  a  birthday  anniversary 
on  December  15  and  her  neighbors  mailed 
her  cards  December  11  and  12  from  a 
box  adjacent  to  hers.  Tliey  were  deliv- 
ered December  19.  That  certainly  is  ef- 
flcient  service,  just  as  promised.  It  took 
the  Postal  Service  8  days  to  deliver  a 
letter  3  feet. 

Why  has  the  United  States  been  sub- 
jected to  such  hoiTendous  mail  seruce? 
I  believe  it  is  largely  due  to  an  irrespon- 
sible management  structure  housing  a 
misguided  idiocy  that  has  shattered  the 
system. 

Let  us  examine  a  few  of  the  mistakes 
the  upiJer-echelons  of  the  Postal  Serv- 
ice have  nurtured.  First,  they  have  not 
maintained  or  improved  employee  mo- 
rale, because  they  are  miable  to  sustain 
a  productive  level  of  output.  Employees 
are  forced  to  work  extensive  hours  of 
overtime  as  a  result  of  being  understaffed 
and  remain  in  a  quandry  as  to  their  in- 
dividual status.  The  labor-deficient  post 
offices  are  a  direct  result  of  aimless  re- 
gional management. 

Many  postal  employees  no  longer  care 
about  their  work,  nor  should  they,  when 
they  are  constantly  transferred  at  the 
whim  of  their  shallow-minded  superiors. 
They  have  become  pawns  in  the  most 
inefficient  chess  game  ever  played.  In 
my  district,  for  example,  one  postmas- 
ter was  transferred  three  times  in  1  year. 
Can  this  man  be  blamed  for  lacking 
motivation.  Other  employees  are  quit- 
ting with  disgust. 

Mandatoi-y  transfers  of  employees  are 
supposed  to  aid  in  ofBces  where  man- 
power shortages  exist.  No  care  is  cast 
in  the  direction  of  the  rural  areas  that 
are  being  stripped  of  their  postmen. 
Ser\ices  are  cut  in  one  area  to  fill  gaps 
in  other  areas — gaps  that  should  never 
have  arisen  in  the  first  place.  The  Postal 
Service  has  been  so  preoccupied  with 
profit  that  it  has  cut  service  and  effi- 
ciency while  throwing  all  public  service 
to  the  wind. 

My  most  recent  personal  defeat  at  the 
hands  of  tlie  Ruptured  Eagle  Express  oc- 
curred di'jing  the  month  of  December. 
Each  Yule  season  I  give  a  Yule  party  for 
my  appointees  to  the  service  schools.  On 
December  1,  1972,  I  mailed  invitations  to 
all  the  yoiuig  men.  but  by  the  time  of 
the  party  on  December  26,  the  inv  ta- 
tions  had  not  yet  arrived  at  West  Point. 
I  realized  something  was  wrong  whv.n  I 
received  no  respoiise  from  any  of  the 
men.  I  eventually  telephoned  them  and 
learned  no  intitations  had  been  received. 
For  all  I  know,  they  may  still  be  floating 
around  the  easteiTi  seaboard. 

However,    this    affair    can    be    easily 


understood  when  you  consider  the  fol- 
lowing situation.  One  of  the  major  post 
offices  in  my  district  has.  at  tliis  mo- 
ment. 10  trucks  of  mail  in  one  office  and 
there  are  seven  in  another,  lying  in  its 
basement.  Thi.s  being  tlie  situation  for 
2  weeks.  I  can  understand  how  it  would 
take  mv  mail  25  days  to  tra\cl  to  Ne\^ 
York. 

Such  grcrs  inefficiency  has  fostei'ed  the 
following  unfortunate  saga.  Many  of  my 
constituents,  as  do  many  of  us.  pay  their 
monthly  bills  through  the  mails,  by 
check.  However,  when  mail  remains  un- 
touched for  2  weeks,  late  delivery  of  pay- 
ments can  be  expected.  Accordingly  the 
sender  is  forced  to  pay  a  late  charge 
through  no  fault  of  his  own.  Such  serv- 
ice can  no  longer  be  tolerated. 

The  dormant  state  of  the  Postal  Serv- 
ice has  caused  many  people  serious  prob- 
lems: Late  charges  on  public  utihty  bills 
delivered  after  the  due  date  have  in- 
furiated the  public:  rural  newspapers 
have  been  delivered  1  w  eek  late ;  business 
men  have  had  to  wait  for  contracts,  in- 
voices, and  other  transactions  that,  in 
many  cases,  have  resulted  in  lost  busi- 
ness; individuals  awaiting  pay  checks 
have  been  greatly  inconvenienced:  and 
scores  of  other  too  abundant  to  mention. 

The  Postal  Service  promised  efficient 
and  economical  delivery.  Instead,  we  can 
only  look  forward  to  higher  rates  and  de- 
creasing services.  One  of  my  constituents 
put  it  best  by  saying : 

If  this  problem  (Postal  Service)  i-s  na- 
tional, we  are  in  real  trouble. 

My  reply :  It  is.  and  we  are. 


VIETNAM 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  it  has  been 
heartening  over  the  past  24  hours  to  wit- 
ness the  many  Senators  and  Representa- 
tives of  both  parties  who  have  made 
strong,  positive  statements  about  the 
chances  for  peace  in  Vietnam.  I  would 
like  to  take  this  opportunity  to  express 
my  thanks  to  them  for  their  bipartisan 
support  of  President  Nixon's  peace  ef- 
forts at  this  time. 

If  this  kind  of  support  had  been  forth- 
coming over  the  past  few  years,  the  long- 
awaited  prospect  of  a  just  and  lasting 
peace  might  already  have  become  a  re- 
ality. But.  at  any  rate,  we  are  now  wit- 
nessing in  the  Congress  what  we  already 
witnessed  at  the  polls  this  November — 
strong,  bipartisan  support  for  the  Presi- 
dent's peace  pohcy.  If  it  is  overdue.  It 
is  also  welcome,  and  I  commend  my  col- 
leagues on  it. 

Unfortmiately,  there  remain  some  ex- 
ceptions to  the  rule — a  few  of  our  num- 
ber who  have  inveighed  and  attacked 
the  President  for  so  long  that  they  almost 
seem  to  resent  the  success  his  policies 
have  begim  to  achieve.  These  are  the 
same  men  who  wTongly  and  precipitously 
attacked  the  President  at  every  turn  on 
Cambodia,  on  Laos,  on  the  blockade  and 
on  the  bombing.  At  every  turn,  they  pre- 
dicted failure. 

The  south  could  not  defend  itself,  tliey 
said.  And  yet  the  south  did. 
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The  blockade  would  not  work,  thej- 
r^;  id.  And  yet  the  blockade  did.  and  it 
Tilt  pressure  on  the  North  Vietnamese 
tliat    resulted    in   the   first   meaningful 

?ace  negotiations  to  occur  in  this  long 
.  id  painful  struggle. 

When  the  other  side  began  to  stall  at 
'he  table  and  escalate  the  war  on  the 

ound,  the  President  ordered  the  De- 
( 'inber  bombing. 

It  woiild  not  work,  they  said.  The 
b  )mbing  would  undennine  efforts  for 
r>  !ace. 

Once  again  they  were  wrong.  Once 
a  rain,  the  decision  of  the  President,  and 
o   the  people  and  jxiliticians  who  backed 

m  up  at  a  difBcult  moment,  has  been 
vindicated  by  events. 

So  I  urge  those  of  my  colleagues  who 
h  ive  occasionally  yielded  to  the  tempta- 
tian  to  engage  in  hasty,  intemperate  at- 
tjcks  on  the  President's  Vietnam  policy 
t<  stop  for  a  moment  and  review  the  his- 
t(  ry  of  failed  predictions  and  unfulfilled 
p  x)phecies  of  doom.  I  urge  them  to  stop 
tlese  pointless  attacks  on  a  man  and  a 
policy  that  have  brought  us  closer  to 
P  >ace  in  Vietnam  than  at  any  point  since 
OUT  combat  involvement  there  began 
u  ider  President  Kennedy  so  many  long 
yi  ars  ago. 

No  true  friend  of  peace  should  lend 
h  mself  to  such  attacks  at  this  crucial 
jincture. 
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•RUNAWAY  PAPPY-  BILL 
REINTRODUCED 

The  SPEAKER  pro  tempore.  Under  a 
p:  evious  order  of  the  House,  the  gentle- 
nran    from    Michigan    tMr.    Gerald    R. 
FpFD>  is  recognized  for  5  minutes. 
Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
have  today  remtroduced  my  "runaway 
p^ppy"  bill,  a  piece  of  legislation  aimed 
fathers  who  have  fled  to  other  States 
escape  paying  child  support. 
My  bill  would  make  child  support  or- 
enforceable   in   Federal   courts.   It 
wt>uld  bring  Federal    authority  to  bear 
the  problem  of  nonsupport  by  hus- 
and  fathers  who  shirk  their  pa- 
rental responsibilities. 

Passage  of  my  bill  would  give  legal 
sjinction  to  the  moral  and  social  obliga- 
tions every  husband  has  to  take  care  of 
IS  family. 

The  main  purpose  of  the  bill  is  to  try 

deter  a  man  from  leaving  a  State  to 

a|oid  paying  for  child  support  under  an 

obtained  against  him. 

My  bill  grants  jurisdiction  to  Federal 

1  Bcials  to  act  in  those  cases  where  a 

flees  from  one  State  to  another  to 

his  obligations  imder  a  divorce  dc- 

lee  or  child  support  order  issued  by  a 

court.  The   bill  makes  it  a  crime 

a  man  to  move  out  of  the  State  to 

atoid  obeying  the  State  court  order. 

The  States  cannot  get  uniform  State 
aition  on  this  matter,  and  the  cost  of 
extradition  from   one  State  to  another 
too  great  for  a  State  or  local  govem- 
ent. 

We  need  the  help  of  the  Federal  Gov- 

nment  to  get  at  husbands  and  fathers 

refuse  to  support  their  children  and 

flfee  to  another  State  to  escape  their  re- 

s]  )onsibilitles.  I  think  we  should  throw 

tl  le  forces  of  the  Federal  Government 
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Into  pursuit  of  fathere  who  nm  off  and 
leave  their  families  with  no  means  of 
support.  A  man  who  abandons  his  chil- 
dren is  just  as  much  a  felon  as  the  man 
who  steals  an  automobile. 

Under  the  proposed  Federal  law,  non- 
support  cases  would  be  heard  by  Federal 
courts  in  the  State  where  the  fugitive 
father  is  residing  at  the  time.  He  would 
be  given  the  option  of  supporting  his 
children  or  going  to  jail.  It  v.ould  not  be 
necessary  to  return  the  man  to  the  State 
where  the  nonsupport  or  desertion 
charges  had  been  brought. 


THE  UNITED  STATES  AND  MOROCCO 

The  SPEAKER  pro  tempore.  Under  a 
previous  oi-der  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Hamilton)  is 
recognized  for  5  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  Mo- 
rocco and  its  present  ruler,  King  Hassan 
II.  have  been  important  friends  of  the 
United  States  and  recipients  of  signifi- 
cant amounts  of  American  military  and 
economic  aid  for  several  years  now.  To- 
day, unfortunately,  the  political  and  eco- 
nomic situation  in  Morocco  is  rapidly 
deterioratin,?  and  with  it.  perhaps,  the 
future  of  United  States-Moroccan  rela- 
tions. 

Troubles  for  this  North  African  coun- 
try and  its  ruler  are  not  new,  but  in  tlie 
last  2  years,  significant  events  have 
brought  Morocco  to  an  economic,  poli- 
tical, and  social  standstill.  Two  attempts 
on  King  Hassan's  life  in  the  summers  of 
1971  and  1972,  several  arrests,  trials,  re- 
cent political  executions,  student  demon- 
strations, worker  strikes,  and  apparently 
inadequate  attempts  at  constitutional, 
electoral  and  economic  reforms  have 
sharpened  many  antagonisms  in  Mor- 
oc(ian  society  and  weakened  the  position 
of  King  Hassan. 

Tlie  options  for  the  United  States  in 
tills  situation  are  both  difficult  and  few 
in  number.  Without  any  clear  group  in 
Morocco  outside  the  government  to  which 
we  can  express  our  concerns,  we  have  the 
choice  of  either  supporting  the  present 
government  or  not  doing  so,  each  ailtema- 
tive  involving  certain  risks.  Our  current 
policy  dilemma  could  be  .simplified,  and 
in  ray  opinion  significantly  relieved,  if  a 
reevaluation  of  UJS.  military  presence  in 
Morocco  indicated  that  communication 
facilities  for  the  U.S.  6th  Fleet  currently 
located  at  Kenitra  could  be  situated  else- 
where and  that  the  utility  of  this  and 
other  bases  had  diminished.  Without 
such  a  reappraisal.  Morocco  remains  a 
country  of  some  strategic  importance  to 
the  United  States,  thereby  reducing  our 
options  and  even  forcing  a  continuation 
of  present  policies. 

Regardless  of  our  interests  in  Morocco 
today,  the  distiu-bing  trends  in  this  coun- 
try desene  attention.  Reevaluation  of 
United  States-Moroccan  relations  should 
be  a  subject  of  interest  within  the  U.S. 
Government  and  our  deep  concern  over 
developments  should  be  communicated 
to  the  Moroccan  Government.  Our  con- 
cern is  that  the  Moroccan  Government 
take  every  step  possible  to  stop  the  drift 
in  the  nation  and  act  to  promote  politi- 
cal and  economic  development. 

The  United  States  has  a  long  historj-  of 
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good  relations  with  Morocco  and  its  king, 
and  many  of  us  in  Congress  have  been 
fortunate  enough  to  huve  the  opportunity 
to  visit  that  beautiful  country  and  to  ex- 
perience the  good  will  tliat  existcs  between 
the  Moroccan  and  American  peoples.  It 
is  preci.sely  because  this  good  will  sliould 
not  be  allowed  to  dissipate  that  I  make 
these  observations. 


•'NO  SOLICITORS  •  SIGNS  ON 
PHONES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wi-sconsin  <Mr.  Aspin)  is  rec- 
ognized for  10  minutes. 

Mr.  ASPIN.  Mr.  Speaker.  I  am  intro- 
ducing legislation  in  the  Hou.se  of  Repre- 
sentatives today  which  would  allow  an 
individual  to  place  a  'no  solicitors" 
sign  on  his  telephone. 

This  bill,  called  the  Telephone  Privacy 
Act.  would  give  any  individual  a  right  to 
inform  the  telephone  company  that  he 
does  not  wish  to  be  solicited  over  the 
phone. 

Commercial  firms  would  be  required  to 
obtain  a  list  from  the  telephone  company 
of  those  subscribers  who  had  placed  the 
"no  solicitors"  sign  on  their  phone,  or  the 
individuals  who  do  not  wish  to  be  so- 
licited could  have  their  names  marked  by 
an  asterisk  in  the  phone  book. 

Advertising  on  radio.  TV,  and  in  maga- 
zines bombards  the  average  American 
every  day.  At  least  in  his  own  home,  the 
individual  should  have  the  right  to  pri- 
vacy and  should  be  able  to  shut  off  ad- 
vertising by  persistent  telephone  solici- 
tors. People  advertise  everything  over  the 
telephone — land  sales  in  Florida,  ceme- 
tery plots  and  newspaper  subscriptions. 
Many  citizens  are  tired  of  having  their 
dinner  interrupted  or  being  disturbed 
while  taking  a  nap  to  listen  to  some  un- 
solicited sales  pitch  over  the  phone. 

As  many  of  my  colleagues  may  remem- 
ber, last  year  I  introduced  similar  legis- 
lation which  was  cosponsored  by  48  of 
my  colleagues.  In  addition.  I  have  re- 
ceived hundreds  of  letters  of  support  for 
legislation  from  irate  citizens  who  are 
constantly  bombarded  by  the  unwanted 
telephone  solicitation. 

One  of  the  most  important  aspects  of 
this  bill  is  that  it  would  cost  the  Govern- 
ment nothing  and  would  not  involve  the 
setting  up  of  a  new  bureaucracy.  By  pass- 
ing this  bill.  Congress  lias  a  chance  to 
eliminate  one  of  those  everyday  annoy- 
ances that  bothers  millions  of  Americans. 


IMPOUNDMENT  OF  FUNDS  FOR 
GONZALEZ 

The  SPEAKER  pro  tempore.  Under  a 
pre\1ous  order  of  the  House,  the  gentle- 
man from  Texas  <Mr.  Gokzalez>  Is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am  re- 
introducing today  a  resolution  which  I 
sponsored  in  the  la.st  Congress  regarding 
the  impoundment  of  fimds. 

As  you  know,  I  sponsored  a  resolution 
last  year  which  was  supported  by  the 
Democratic  Caucus  denouncing  the  ex- 
cessive impoundment  ol  funds  being 
made  by  the  President  end  the  Office  of 
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Maiiagement  and  Budget.  I  am  again 
taking  issue  with  the  practice  which  has 
become  common  of  recent  years,  to  im- 
pound more  than  $12  billion  per  fiscal 
vear,  thereby  relegislating  by  executive 
fiat. 

Having  flexibility  to  administer  the 
various  programs  we  enact  is  one  thing, 
but  remolding  and  doing  away  with  pro- 
grams which  the  Congress  has  authorized 
and  appropriated  is  quite  another  one.  I 
was  very  glad  when  Senator  Sam  Ervin's 
subcommittee  held  hearings  on  the  im- 
poimdment  of  funds  in  the  last  Congi-ess, 
and  I  anxiously  await  the  findings  and 
recommendations  of  the  subcommittee. 

I  trust  that  my  colleagues  will  join  me 
in  sponsoring  the  legislation  I  have  in- 
troduced which  will  seek  to  make  clear 
that  it  is  the  Congress  which  is  supposed 
to  make  the  laws,  according  to  the  U.S. 
Constitution's  mandate.  My  resolution 
would  follow  the  same  procedure  which 
the  reorganization  of  the  executive 
branch  follows  now.  The  President  would 
make  the  decisions  to  impound,  inform 
the  Congress,  and  if  the  Congress  felt 
strongly  enough,  it  would  act  to  stop 
unwarranted  impoundment.  Two-thirds 
of  either  House  would  be  able  to  disap- 
p«ove  the  impoundment. 

I  urge  your  support. 


DR.  MARTIN  LUTHER  KINGS 
BIRTHDAY  SHOULD  BE  DECLARED 
NATIONAL  HOLIDAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Stokes^  is  recog- 
nized for  60  minutes. 

Mr.  STOKES.  Mr.  Speaker,  the  sub- 
ject of  my  special  order  this  afternoon 
is  the  late  Dr.  Martin  Luther  King,  Jr. 
Originally  this  special  order  had  been  re- 
quested by  the  distinguished  gentleman 
from  Michigan  (Mr.  COnyers*  .  Mr.  Con- 
YERs  called  me  a  little  while  ago  and 
explained  he  had  been  unavoidably  de- 
tained in  the  State  of  Michigan  and  asked 
that  on  this  occasion  we  carry  out  this 
special  order  for  liim. 

In  Congressman  Conyers'  special  order 
he  calls  attention  to  the  fact  that  on 
January  15  the  late  Dr.  Martin  Luther 
King,  Jr.  would  have  been  44  years  of 
age.  On  this  occasion  the  gentleman  from 
Michigan  (Mr.  Conyers)  has  once  again 
reintroduced  into  this  Congress  legisla- 
tion signed  by  68  cosponsors  of  this  body 
requesting  that  this  body  enact  legisla- 
tion to  declare  January  15  a  national 
legal  public  holiday  in  commemoration  of 
the  memory  of  this  great  American.  Dr. 
Martin  Luther  King,  Jr. 

GENERAL    LEAVE 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  extend  their  remarks 
on  the  subject  of  my  special  order. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  METCALFE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  METCALFE.  Mr.  Speaker,  today  I 
am  happy  to  cosponsor  legislation  with 


the  Honorable  John  Conyers  and  my 
other  distinguished  colleagues  legislation 
that  would  make  the  birthday  of  th*?  late 
Dr.  Martin  Luther  King.  Jr.  a  national 
holiday.  To  those  of  us  who  are  members 
of  the  Congressional  Black  Caucus,  Dr. 
King  represents  someone  very  special, 
but  what  is  more  important  is  that  the 
memory  of  Dr.  King  means  so  much  to 
the  people  of  this  country.  Dr.  King, 
while  he  was  alive,  represented  the  hopes 
of  millions  of  people,  both  black  and 
wMte;  people  felt  that  there  was  hope 
for  all  of  us  to  live  together  in  peace 
and  harmony.  Oiu-  challenge  is  to  con- 
tinue the  work  begun  by  this  great  con- 
ciliator. 

Dr.  King  was  a  \ery  rare  man.  and  we. 
as  Americans,  have  been  prone  toward 
remembering  very  rare  men.  If  we  do  so 
honor  him  by  making  his  birthday  a  na- 
tional holiday,  it  would  be  a  renewal  of 
all  of  those  things  that  our  forefathers 
held  dear.  Dr.  King  tried,  more  than  any 
other  man  of  this  centui'y,  to  bring  tlais 
country  together  and,  had  he  lived,  there 
was  a  good  chance  that  he  would  have 
succeeded.  It  was  his  desire  to  replace  the 
hate  and  bigotry  iii  the  couiitry  and  the 
world  with  love  and  understanding:  to 
replace  the  violence  with  kindness:  and 
to  replace  tlie  division  with  imity. 

Now  we  should  work  toward  the  goals 
that  Dr.  King  set  for  all  of  us.  One  of  the 
ways  to  do  this  would  be  to  establish  his 
birthday  as  a  national  holiday.  This 
would  have  the  e.ffcct  of  saying  that  we 
are  committed  to  what  he  advocated  and 
that,  wliile  it  may  take  some  time,  we 
will  continue  to  both  advocate  and  sub- 
stantively work  toward  those  desired 
ends. 

Almost  10  years  ago  the  Reverend 
Dr.  Martin  Luther  King.  Jr.,  came  to 
this  city  with  the  hopes  and  dreams  of 
millions  of  people  who  could  not  join 
him.  The  200,000  people  who  heard  Dr. 
King  speak  in  front  of  the  Lincoln  Me- 
morial that  day  knew  in  their  hearts  and 
minds  that  he  was  talking  for  all  of  the 
oppressed  peoples  in  the  world  and  talk- 
ing to  all  of  the  oppressors.  As  we  turn 
the  words  and  voice  of  Dr.  King  over  in 
our  minds  we  are  reminded  that  just  a 
decade  ago  people  were  coming  together 
with  the  hope  of  achieving  a  unified 
country.  The  march  on  Washington  for 
jobs  and  freedom  symbolized  the  hopes 
of  many.  Brother  King  spoke  to  the  is- 
sues that  were  plaguing  the  black  men 
of  this  country.  All  too  often  it  is  for- 
gotten that  we.  with  all  of  the  other  vari- 
ous peoples  who  make  up  this  land,  were 
given  a  "promissoiy  note"  and  that  in 
August  of  1963  we.  as  black  people,  came 
to  collect  upon  that  note  which  had  been 
returned  to  us  marked  "insufficient 
funds."  Like  Brother  King,  I  cannot  be- 
heve  that  the  great  "treasury  of  justice" 
is  banki'upt?  but  it  must  surely  be  be- 
cause still,  to  this  day,  we  have  not  been 
able  to  collect  on  that  note.  I  stand  be- 
fore you  as  a  reminder  that  we  all 
pledged  on  that  day  to  continue  the 
battle  for  equality  and  freedom.  I  stand 
before  you  to  remind  you  that  all  of  the 
minorities  in  this  country  are  still  re- 
affirming the  pledge  they  took  that  day, 
whether  it  was  in  person  or  by  surrogate. 


To  quote  Dr.  King  further,  "we  are  not 
satisfied,  and  we  will  not  be  satisfied" 
until  something  Is  done  to  remove  the 
stigma  of  racism  and  hatred  that  seems 
to  pervade  the  American  way  of  life. 

Ten  years  ago  we  called  for  an  im- 
mediate end  to  segregated  school  dis- 
tricts. Has  this  been  accomplished?  No, 
it  has  not,  and  what  is  most  dishearten- 
ing is  the  fact  that  the  segregation  in  the 
school  districts  in  this  country  has  got- 
ten worse  instead  of  better.  The  only 
place  where  any  positive  inroads  have 
been  made  is  in  the  South.  Those  true 
northern  liberal  "friends'  that  the 
blacks  in  this  country  are  supposed  to 
have,  have  turned  out  to  be  more  biased 
than  those  in  the  South  and  less  willing 
to  admit  it. 

Ten  years  ago  we  called  for  an  end  to 
Federal  funding  of  any  and  all  projects 
where  discrimination  existed.  Again, 
nothing  has  been  done  to  fully  remove 
discrimination  from  Federal  projects. 
Ten  years  ago  we  asked  for  effective 
civil  rights  legislation,  employment  pos- 
sibilities, public  accommodations,  hous- 
ing, and  enforcement  of  the  14th  amend- 
ment. What  has  been  done  to  bring  some 
of  these  things  about — token  legislation, 
and,  in  some  cases,  token  enforcement  of 
the  laws.  Why,  you  ask,  has  this  hap- 
pened? The  present  administration  has 
worked  very  hard  to  try  and  throw  us 
back  to  the  days  of  the  late  19th  cen- 
tury and  the  first  half  of  the  20th  cen- 
tury. They  think  that  we  will  be  oblivious 
to  their  actions,  but  we  will  not.  We  will 
continue  the  struggle  that  Dr.  King  and 
Rosa  Parks  started  in  the  1950"s.  We 
will  continue  to  struggle  to  collect  on  our 
promissory  note;  we  will  overcome:  v,e 
shall  be  free. 

We  pledged  10  years  ago  to  take  the 
struggle  home  with  us  and  to  take  it  up 
on  all  of  tlie  fronts.  I  am  reminding  you 
all  that  we  are  still  struggling  and  that 
we  will  continue  to  struggle  until  such 
time  as  you  either  remove  us  totally  in 
body  and  spirit  from  this  world  and  from 
your  minds  or  until  you  recognize  us  as 
the  human  beings  that  we  are  and  accord 
us  those  rights  that  are  accorded  to  all 
of  the  peoples  of  the  world.  We  pledged 
to  devote  ourselves  to  the  rights  of  peo- 
ple, to  nonviolent  protest,  to  peaceful 
assembly,  and  to  use  all  of  the  inalien- 
able rights  of  this  democracy.  We  are 
still  very  much  committed  to  that  pledge. 
Our  efforts  will  not  stop  until  the  day 
that  the  pledge  has  been  fulfilled.  We 
want  to  li\e  in  dignity  and  personal 
security,  and  we  will  live  in  dignity  and 
personal  security  regardless  of  the  wishes 
and  intent  of  the  administration  of  this 
country  or  the  various  groups  of  people 
who  would  still  like  to  see  us  in  our 
former  role;  docile  individuals  bound  in 
slavery. 

As  a  reminder  to  all  of  you  here  and 
all  of  those  in  this  countiy,  we  still  have 
the  spirit  of  Brother  King  living  within 
us.  As  a  reminder  to  those  brothers  and 
sisters  out  there,  it  is  never  too  late  to  be 
black:  I  think  that  I  may  qualify  as  an 
example  of  that. 

We  have  come  to  that  time  when  we 
must  proceed  from  the  past,  look  to  the 
futm-e,  and  use  the  present  as  the  vehicle 
to  the  future.  I  stand  before  you  to  put 
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tins  challenge  where  it  belongs.  The' ad- 
ministration has  done  very  little  and 
5^(  ems  quite  content  to  continue  in  that 
ij  3sition;  past  Congresses  have  done  little 
II  ore  to  help  alleviate  the  situation.  It  i.?, 
tJierelore,  the  respcn.sibiht.y  of  tlris  Con- 
g  ress,  the  93d.  which  must  be  llie  central 
li  )rce  behind  the  changes  in  this  society. 
vre  must  be  the  leaders  of  this  change, 
we  must  adhere  to  the  principles  laid 
(iD'.vn  and  articulated  by  our  forefathers 
lit  the  Declaration  of  Independence  and 
I.  le  13th  and  14th  amendments.  For  if  we 
a  jain  fail  to  act  in  a  positive  construc- 
tive  manner,  the  people  may  feel  the 
Decessity  to  make  the  changes  them- 
.Si  :lves.  We  ha\  e  sworn  to  uphold  all  of  the 
li.ws  of  this  land.  This  we  must  do,  and 
d>  fairly.  Iiijustice  to  one  is  injustice  to 
a  1.  Actions,  as  always,  speak  louder  than 
n  ords.  AH  too  long  the  Govenim.ent  has 
niade  promises  to  the  people  and.  yet. 
dane  notiimg  to  fulfill  those  promises. 
The  time  for  action  is  now.  We  can  no 
U  nger  say  that  we  will  do  something,  we 
n:ust  act  or  we  sliaU  be  stained  with  the 
sjQs  of  our  inaction.  We  will  be  held  ac- 
ountable,  in  the  final  anal>-ses.  not  the 
p  2ople.  As  tlieir  agents  we  have  to  act  or 
»e  lose  the  right  to  represent  them  as 
f :  ee  people,  and  we  lose  the  credibility  of 
bang  concerned  human  beings.  Again, 
I  say,  take  up  the  struggle  now  or  submit 
y  )ui-selves  to  disgrace  and  indignation 
11 !  the  face  of  our  heritage,  our  beliefs, 
a  id  our  rea.son  for  existence. 

Mr.  STOKES.  I  thank  the  gentleman 
f:  om  Illinois  for  his  comments. 

Miss  JORDAN.  Mr.  Speaker,  will  the 
gmlleman  yield? 

Mr.  STOKES.  I  yield  to  the  gentle- 
w  Oman  from  Te.xas  iMiss  Jord.^n). 

Mi.ss  JORDAN.  Mr.  Speaker,  Maitin 
L  uther  King  was  one  of  the  greatest  men 
ill  our  history,  and  he  left  a  gaping  hole 
ii  I  the  life  of  all  of  our  countrymen  when 
he  died. 

It  is  fitting  that  we  pay  tribute  to 
t|us  man  on  the  occasion  of  his  buthday. 

For  over  a  decade  his  voice  and  his 
afctions  kindled  a  fire  in  the  con.science 

0  I  our  Nation  that  roared  into  a  nation- 
«  ide  drive  for  human  rights.  From  lunch 
c  )unters  to  the  lobbies  of  Congress,  from 
State  houses  to  the  Supreme  Court,  his 
i]  Lfluence  was  felt  as  he  persistently  and 
C(  mrageously  demanded  that  this  Nation 
r  ght  the  wrongs  of  centuries  of  neglect 
a  nd  discrimination. 

His  hopes,  his  compassion,  and  his 
d  reams  gave  courage  and  determinati6n 
ti  millions   of  people   both   black   and 

1  hite  who  joined  in  a  determined  effort 
a[nt)65  the  land  to  eliminate  racism. 

He  once  said: 

We  will  not  be  satisfied  until  Justice  rolls 
<J5wn  like  waters  and  righteousness  like  a 
D  Jghty  stream. 

If  he  were  with  us  today  he  clearly 
ri  ould  not  be  satisfied.  The  crusade  he 
h2gan  has  markedly  changed  its  thrust 
f  om  orie  of  mass  movements  and  dem- 
c  Qstrations  to  one  of  quieter  building  of 
CMnmtinity  groups.  Open  resistance  to 
i  itegration  and  civU  rights  has  in  many 
cises  shifted  to  more  subtle  but  equally 
i  itransigent  oppositiCHi. 

This  would  not  have  discouraged  this 


great  man.  He  recognized  that  '£111  prog- 
ress is  precarious,  and  the  solution  of 
one  problem  brings  us  face  to  face  with 
another  problem." 

We  can  pay  no  greater  tribute  to  this 
singular  leader  than  to  continue  to  piu*- 
sue  his  dieam — the  creation  of  a  society 
where  people  of  all  races  have  equal 
rights  and  equal  opportunities,  where  the 
distinctions  of  race  or  color  have  no 
bearing  on  the  abiUty  of  people  to  lead 
fulfilling  lives,  where  both  black  and 
white  are  beautiful. 

Mr.  STOKES.  I  thank  the  genUe- 
wonian  from  Texas  for  her  comments 
and  remarks  at  this  time. 

Ms.  ABZUG  Mr.  Speaker,  will  tlie 
gentleman  yield? 

Mr.  STOKES.  I  am  happy  to  yield  to 
the  gentlewoman  from  New  York. 

Ms.  ABZUG.  Mi-.  Speaker,  I  want  to 
compliment  the  distinguished  gentleman 
from  Michigan  (Mr.  Conyers*  for  taking 
this  special  order  Like  the  man  we  honor 
today,  he  has  been  an  active  participant 
and  leader  in  our  efforts  to  bring  about 
social  justice  and  peace. 

We  are  here  to  salute  the  memory  of 
Dr.  ^aj-tLi  Luthei  King.  Jr.,  whose  as- 
sassination 4  years  ago  left  a  void  never 
to  be  filled. 

We  need  him  now  that  violence  shakes 
tiiis  Nation  and  rocks  the  world.  He  knew 
all  the  quirks  of  what  we  call  human 
nature.  He  knew  how  beastly  human 
beings  can  be,  but  he  also  knew  and 
deeply  loved  the  other  side  of  human 
natui-e,  the  godlike  side. 

Time  after  time  he  was  able  to  call 
upon  tliis  inner  divinity;  time  after  time 
he  was  able  to  inspue  men  and  women 
to  acts  of  courage  and  compassion  far 
beyond  their  known  capacity;  time  after 
time  he  persuaded  the  lion  and  the  lamb 
to  lie  down  in  harmony. 

When  he  failed,  he  did  not  despair,  but 
renewed  his  own  vision  and  thereby  that 
of  others. 

He  and  liis  equally  courageous  wife, 
Coretta,  were  among  the  first  to  actively 
oppose  the  war  in  Indochina.  His  words 
*hen  he  received  the  Nobel  Peace  Prize 
are  words  we  need  to  hear  again  today. 
He  said : 

Nonviolence  Is  the  answer  to  the  crucial 
political  and  moral  questions  of  otir  time  .  .  . 
the  need  for  men  to  overcome  oppression  and 
violence  without  resorting  to  violence  and 
oppression. 

Sooner  or  later,  all  the  people  of  the  world 
will  have  to  discover  a  way  to  live  together 
in  peace  and  thereby  transform  the  pending 
cosmic  elegy  into  a  creative  psalm  of  brother- 
hood. If  this  Ls  to  be  achieved,  men  must 
evolve  through  all  human  conflict  a  method 
wlLich  rejects  revenge,  aggression,  and  retali- 
ation. The  foundation  of  such  a  method  Is 
love. 

I  hope  tliese  words  will  be  heeded  as 
we  move  into  the  inauguration.  I  hope 
that  the  President  will  heed  these  words, 
and  resolve  the  conflict  in  Vietnam.  If  he 
does  not,  I  hope  that  the  Members  of 
Congiess  will  search  out,  very  soon,  a 
way  to  "transform  the  pending  cosmic 
ele^  into  a  creative  psalm  of  brother- 
hood" and  end  this  terrible  war, 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  STOKES.  I  yield  to  the  gentleman 
from  New  York  i  Mr.  Str.*tton>  . 

Mr.  STRATTON.  Mr.  Speaker,  I  want 
to  join  with  tiie  gentleman  from  Oiiio  in 
paying  tribute  to  tJie  memory  of  the  late 
Dr.  Martin  Luther  King  on  this  occasion 
just  a  few  dajs  after  his  birthday  amii- 
vei-sary. 

It  so  happened  that  on  Sunday  last  in 
my  congressional  district,  I  had  an  invi- 
tation to  address  a  memorial  service  dedi- 
cated to  Dr.  King,  sponsored  by  the  Coun- 
cil of  Churches  of  the  city  of  Albany.  It 
was  a  moving  occa.sion.  I  had  the  oppor- 
tunity at  that  time  to  mention  to  those 
who  were  present  at  that  service  that  I 
had  been  in  Washington  in  1963  when 
Dr.  King  led  that  famous  march  from 
the  Washington  Monument  to  the  Lin- 
coln Memorial. 

To  me  it  was  one  of  the  most  stirring 
and  moving  occasions  I  liave  ever  taken 
part  in.  The  suige  of  human  beings  down 
tliere  was  something  I  had  never  seen  in 
ray  life  before. 

That  of  coiuse  was  also  the  occasion  of 
his  veiT  eloquent  speech,  "I  have  a 
dream,"  whicii  I  tliink  perhaps  more 
than  an  tiling  else  characterized  the 
vision  which  he  himself  provided  to  the 
country  and  to  the  fight  for  civil  rights. 

I  was  also  here  in  Washington  in  1968 
when  the  word  came  that  Dr.  King  had 
been  shot  down  by  an  assassin.  That  is 
one  of  those  occasions,  of  course,  where 
everyone  can  remember  exactly  where 
he  was — when  Pearl  Harbor  occurred, 
when  President  Kennedy  was  assassi- 
nated, and  when  Martin  Luther  King 
was  assassinated. 

And  I  was  here  in  Washington,  too, 
when  Dr.  Abernathy,  carrying  on  in  Dr. 
King's  footsteps,  brought  Resunection 
City  here  to  Washington.  We  in  the  Con- 
gress responded  in  various  ways  to  that 
appeal,  particularly  with  greatly  ex- 
panded aid  under  the  food  stamp  suiplus 
foods  programs. 

Since  people  sometimes  tend  to  forget 
the  achievements  made  in  this  long 
stmggle,  I  believe  it  is  rather  significant 
that  two  of  the  people  who  had  been  co- 
paiticipants  with  Dr.  King  in  his  work 
and  who  were  there  at  Resurrection  City 
after  his  death  aie  today  sitting  here  in 
the  House  of  Representatives,  the  Dele- 
gate from  the  District  of  Columbia  (Mr. 
Fauntbov)  and  the  gentleman  from 
Georgia  iMr.  Yoxjngi.  This  I  beheve 
demonstrates  some  of  tlie  achievements 
that  Dr.  King  brought  about,  and  dem- 
onstrates also  that  liis  spirit  and  ideals 
do  indeed  continue  to  bve  on.  Tliase 
could  never  be  cut  down  even  by  an 
assas.sin's  bullet. 

Mr.  Speaker,  I  was  one  who  2  years 
ago  joined  in  sponsoring  the  legislation 
to  create  a  national  holiday  to  com- 
memorate Dr.  Kings  birthday.  I  have 
joined  again  in  introducing  that  legisla- 
tion this  year. 

I  might  say  to  the  distinguished  gen- 
tleman from  Ohio  (Mr.  Stokes)  the 
leader  of  tlie  Black  Cauctis,  that  the  peo- 
ple in  my  district  are  now  circulating 
petitions  and  expect  to  get  thousands 
of  signatures  in  support  of  that  holiday 
legislation.  I  want  to  assure  the  gentle- 
man  I  will  work  with  him  and  otiier 
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Members  of  the  House  to  see  that  we  get 
that  bill  enacted. 

I  believe  the  previous  chairman  of  the 
Judiciary  Committee,  although  he  cer- 
tainly had  a  distinguished  record  in  the 
fight  for  civil  rights,  was  not  in  favor 
of  creating  any  new  holidays.  But  we 
have  a  new  chah-man  this  year,  the  gen- 
tleman from  New  Jersey  iMr.  Rodino), 
nnd  so  we  have  an  opportunity,  par- 
ticularly when  the  people  from  New  Jer- 
sey are  heard  from,  to  get  some  more 
.'erious  consideration  of  this  King  leg- 
i.-lation 

As  the  original  autJior  of  legislation 
r.  few  years  ago  that  put  some  of  our  na- 
tional holidays  on  Monday.  I  might  add 
that  it  is  conceivable  we  might  have  to 
make  a  compromise  and  get  Dr.  King's 
birthday  observed  on  a  Monday  rather 
than  on  the  exact  January  15  date.  But 
after  all  tlie  important  thing  is  not 
v.hich  particular  day  of  the  week  the 
hoKday  comes  on.  but  whether  we  as  a 
Nation  are  prepared  to  take  action  that 
clearly  recognizes  Dr.  King  as  one  of  our 
great  Americans,  by  memorializing  his 
birthday  as  a  national  holiday. 

Mr.  STOKES.  I  thank  the  gentleman 
from  New  York  for  his  Aery  timely 
lemarks. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO  of  Wyoming.  I  thank 
the  gentleman  from  Ohio. 

I  am  pleased  and  proud  to  take  part 
in  these  proceedings  today,  and  to  pay 
my  respect  to  the  memory  of  Dr.  Martin 
Lather  King;  to  relay  the  respect  of  the 
people  of  the  State  of  Wyoming,  my  dis- 
trict, for  this  great  leader  of  men. 

We.  in  Wyoming,  pride  ourselves  on 
equality.  Our  motto  is  "The  Equality 
State."  And  we  are  concerned  about  the 
substance  of  equality,  and  of  the  never- 
ending  need  to  engage  in  mutual  im- 
provement so  that  the  full  force  of  equal 
rishts  sta.\-s  alive. 

Our  contributions  speak  to  this  need 
over  the  past  abrasive  and  shocking 
decade.  They  include  the  assassination 
of  one  of  our  young  ministers,  the  late 
Rev.  James  Reeb.  of  Casper.  Wyo.,  ^ho 
pave  his  life  in  Selma,  Ala.,  during  Dr. 
King's  historic  march  in  that  community. 

Incidentally,  his  mother,  Mrs.  Reeb. 
died  this  pa.=;t  year  and  is  buried  at  Cas- 
per. Wyo.  His  wife  and  three  children 
continue  to  reside  in  Casper,  as  does  his 
father,  a  retired  businessman. 

Mr.  Speaker.  I  hope  all  of  us  and  the 
people  we  represent  throughout  this  Na- 
tion continue  the  good  fight  for  faiiness 
to  assure  that  the  quality  of  justice  is 
improved  in  our  land.  And  above  all  that 
these  corrections  can  take  place  in  peace 
and  dignity.  I  hope  that  the  seventies  will 
bring  to  an  end  the  violence  which  Mar- 
tin King  himself  preached  against  and 
abhorred. 

Mr.  STOKES.  I  thank  the  gentleman. 

Mr.  Srieaker,  I  want  to  take  this  oc- 
casion once  again  to  commend  the  dis- 
tinguished gentleman  from  Michigan 
<Mr.  CoNYFRs>  for  having  reintroduced 
this  legislation  in  this  Congress  and  for 
his  leadership  in  this  area. 
CXIX 103— Part  2 


Mr.  CONYERS.  Mr.  Speaker,  on  Janu- 
ary 15,  the  late  Rev.  Dr.  Martin  Luther 
King,  Jr..  would  have  been  44  rears  old. 
In  honor  of  the  life  and  work  of  this 
great  man.  I  am  today  introducing  legis- 
lation on  behalf  of  myself,  members  of 
the  Congressional  Black  Caucus,  and  53 
other  cosponsors  to  make  his  birthday  a 
legal  public  holiday.  Let  me  tell  you  why 
I  am  introducing  this  legislation. 

I  loved  and  admired  Dr.  King.  He 
.^hov.ed  us  the  strength  of  his  resolve  to 
make  justice  and  equahty  a  reality  for 
aU  in  his  continual  struggle  to  end  big- 
otry and  violence.  He  showed  us  the 
power  of  wisdom  and  the  beauty  of  love 
lor  mankind.  He  spent  his  life  te.Tching 
peace  through  social  justice. 

In  his  lifetime.  Martin  Luther  King. 
Jr..  also  became  the  symbol  of  the  .strug- 
gle to  realize  the  American  ideals  of 
equality  and  equal  opportunity.  In  1964. 
in  recognition  of  his  great  program  of 
creative,  constructive,  nonviolent  action, 
he  recei\ed  the  Nobel  Prize  for  Peace. 

Dr.  King's  tireless  activities  in  both  the 
North  and  the  South  v.ere  largely  re- 
spoiisible  for  the  landmark  civil  rights 
legislation  of  the  sixties.  For  example, 
his  campaign  for  the  guarantees  of  vot- 
ing rights  in  Selma.  Ala.,  contributed 
signally  to  the  adoption  of  corrective 
legislation  in  the  Voting  Rights  Act  of 
1965.  Enactment  of  the  Civil  Rights  Acts 
of  1964  and  1968  v.ere  also  partially  the 
result  of  Dr.  King's  dedicated  and  self- 
less efforts.  Even  his  final  gi-eat  effort — 
the  Poor  People's  Campaign — helped 
bring  the  neglected  plight  of  millions  of 
.'imericans  iiito  sharp  public  focus. 

When  his  life  was  intermpted,  we  said 
we  would  see  that  the  peace  he  pursued 
vcould  be  won.  We  :>aid  that  the  work  and 
the  suffering  he  endiu'ed  would  not  be  in 
vain.  We  said  that  the  people  he  led 
v.ould  not  be  abandoned,  and  the  love 
he  lived  would  be  returned.  But,  as  we 
turn  now  to  take  an  honest  look  at  those 
promises — when  we  make  a  full  review 
of  what  has  been  done — it  is  shamefully 
clear  that  those  promises  have  yet  to  be 
fulfilled. 

Poor  .\mericans  still  suffer  from  hun- 
ger. Little  children  are  still  denied  ade- 
quate schooling  amid  cries  of  defiance 
and  emotionalism.  Sons  and  fathers  are 
still  dying  in  a  distant,  bitter  war.  Crime 
and  despair  still  haunt  our  streets  and 
neighborhoods.  Distrust  and  fear  among 
neighbors  still  pervade  our  daily  business 
councils.  Fortunately,  there  are  men  and 
vomen  who  are  answering  our  disti-ess- 
ing  cry  for  a  continuation  of  the  kind 
cf  leadership  stirred  by  the  powerful  dig- 
nity of  Martin  Lutlicr  King,  Jr. 

But,  we  sadly  realize  that  without  a 
rational  devotion  to  the  aims  inspiied 
by  that  leadership  we  cannot  bring  an 
end  to  the  problems  of  our  society.  What 
T.e  need — and  we  need  it  now — is  a  re- 
affirmation of  our  intent  to  continue  the 
struggles  of  Martin  Luthei-  King.  Jr.  This 
bill  would  set  aside  Dr.  King's  birthday 
as  a  day  for  all  Americans  to  pause  in 
honor  of  his  life  and  work,  and  the  self- 
less contributions  he  made  to  America, 
and  to  all  mankind.  It  would  set  aside 
1  day  each  year  where  we  could  reaffirm 
cur  commitment  to  make  his  work  bear 


fruit.  V/e  cannot  let  his  memory  pa.ss 
into  histor>-  without  the  fun  affirmation 
of  our  intent  to  continue  hi.s  struggles. 

We  should  pause,  not  only  in  respect, 
but  also  to  evaluate  our  success  in  striv- 
ing for  the  goals  he  set  for  us.  To  estab- 
lish his  birthday  as  a  day  of  nati<Mial 
recognition  is  an  excellent  way  to  make 
those  assessments.  But.  we  must  not  allow 
the  designation  of  a  national  day  of  rev- 
erence to  become  the  only  way  we  con- 
tinue with  Dr.  King's  plans. 

We  must  resolve  to  eliminate  bitter- 
ness and  hate  from  our  stniggles.  We 
must  strive  to  resolve  the  conflicts 
again.st  which  Dr.  King  worked.  We  must 
enact  the  programs  he  wanted.  And  v.e 
must  seek  the  peace  he  dreamed  of. 

The  meaning  that  Dr.  King's  lite  has 
for  each  of  us  is  that  we  should  use  our 
power  not  to  create  conditions  of  oppres- 
sion that  lead  to  violence,  but  condition^: 
of  hope  that  lead  to  peace.  We  cannot 
ignore  the  significance  of  that  ore  mag- 
nificent life.  We  cannot  avoid  trying  to 
finish  the  many  vital  tasks  he  began. 

We  must — all  of  us — ctmtinue  the 
struggles  he  endured.  We  must  continue 
the  battle  to  end  oppression  and  depriva- 
tion and  racism.  Perhaps  when  we  have 
done  these  tilings,  the  day  will  come 
when  together  we  can  sing.  "Free  at  last, 
free  at  last.  I  thank  God  I'm  free  at 
last.  " 

Mr.  MITCHELL  of  Mar>-land.  Mr 
Speaker,  will  the  gentleman  yield  at  ihi.s 
point? 

Mr.  STOKES.  I  will  be  delighted  to 
yield  to  the  distinguished  gentleman 
from  Maryland  <Mr.  Mitchell*. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker.  I  wanted  to  take  tliis  oppor- 
tmiity  to  join  with  my  colleagues  ui 
commending  the  gentleman  from  Mich- 
igan. Congressman  Conyers.  and  the  en- 
tire caucus  for  reintrotlucing  this  leg- 
islation. 

We  shall  overcome; 
We  shall  overccnne: 
We  shall  overcome,  one  da\ . 
Deep   in   my  heart.   I   do  believe   »e  shall 
overcome  some  day. 

Mr.  Speaker,  I  use  these  words  not 
merely  to  invoke  the  nostalgia  of  an  era. 
but  to  try  to  focus  in  on  how  this  black 
man.  a  man  of  such  tremendous,  dynamic 
vitality,  affected  the  course  of  a  nation. 

Those  words  became  associated  with 
the  total  civil  rights  movements.  Those 
words  impacted  strongly  on  the  lives  of 
black  Americans  and  aLso  had  an  im- 
pact on  the  lives  of  white  Americans  as 
well. 

In  1963  we  sang.  "We  are  not  afraid, 
we  are  not  afraid,  we  ate  not  afraid 
today,  deep  in  our  hearts,  we  do  believe, 
we  are  not  afraid  today."  I  do  believe  we 
were  not  afraid  of  pohce  dogs,  or  fire 
hoses,  or  jails,  or  beatings;  we  derived 
our  strength  from  the  tower  of  strength 
tliat  was  Martin  LuUier  King,  Jr.  I  think 
it  is  time  tliat  we  started  to  sing  those 
A*  ords  again,  because,  despite  his  Hercu- 
lean efforts,  there  appears  to  be  a  re- 
surgence of  racism  in  this  country.  Not 
the  open  and  naked  kind  of  racism  but 
a  velvet  kind  of  racism.  I  think  we  will 
h.ive  to  start  singing  again.  We  are  not 
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afraid  of  those  who  would  subvert  the 
gains  in  education  for  blacks,  and  those 
who  would  turn  back  the  clock,  stopping 
the  advance  of  black  Americans. 

In  1964  we  sang,  did  we  not,  'We'll 
walk  hand  in  hand,  well  walk  hand  in 
hand,  we'll  walk  hand  in  hand  some 
day."  That  is  what  we  sang.  We  added 
Deep  in  our  hearts,  we  do  believe  we 
will  walk  hand  in  hand  some  day.'" 

King  suggested  those  words  meant  that 
blacks  and  whites  could  walk  hand  in 
hand.  Indeed  in  that  dramatic  and  turbu- 
lent period,  there  was  a  demonstration 
on  the  part  of  a  number  of  whites  of  a 
•villmgness  to  walk  hand  in  hand  toward 
he  common  goal  of  making  this  Nation 
recognize  its  potential. 

We  need  to  sing  those  words  again, 
aecause  in  1973.  as  a  result  of  a  sustained 
and  prolonged  effort  in  which  such  words 
is  "busing."  -welfare."  "crime."  and 
ther  words  are  used  as  cue  words,  we 
'ind  a  nation  that  is  dangerously  polar- 
zed.  I  think  we  need  to  start  singing 
hose  words  again. 

1963.  1964.  and  1965.  We  come  to  1965, 
.hen  we  sang  '-We  shall  overcome,  we 
hall  overcome,  we  shall  overcome  some 
I  lay."  My  own  strong  feeling  is  that  there 
re  forces  loose  in  this  countiy  which 
ould  vitiate  and  undo  all  of  the  tre- 
.lendous  gains  that  Martin  Luther  King 
■Msearheaded.   Only   a   fool   or  a   knave 
ould  say  that  we  have  not  made  prog- 
I  ess  in  this  country.  As  my  distinguished 
colleague.  Mr.  Stokes,  has  indicated,  we 
.sfe  black  mayors,  black  Members  serv- 
1  ig  in  the  Congress,  and  in  tlie  State  and 
city   legislative   bodies.   We   see   a   tre- 
r  lendous  forward  movement  on  the  part 
cf  blacks.  Tnat  forward  movement  has 
teen  on  occasion  aided  and  supported  by 
V  hites  who  understand  tlie  nece.ssitv  for 
r^aking  this  a  whole  nation. 
However,  it  is  ver>-,  very  clear  to  me 
lat.  in  tei-ms  of  the  busing  issue,   in 
rms  of  the  retrenchments  in  the  area 
minority  enterprise,  the  housing  mor- 
a  ;orium,  and  a  whole  hast  of  other  devel- 
ojjments,  those  gains  are  in  jeopardy. 
I  think  this  Congress  of  the  United 
:ates  has  a  responsibility  to  coinmemo- 
te  the  birthday  of  Martin  Luther  Kijig. 
aelieve  we  have  a  responsibility  to  pass 
-  legislation  that  has  been  mtroduced. 
t  responsibility,  it  seems  to  me,  does 
only  relate  to  black  Americans.  This 
gress  has  a  responsibiUty  to  white 
Ajnericans   to  pass   this   legislation,   so 
■  once  again  in  clear  and  imequivocal 
tejrms  we  will  state  the  destiny  of  this 
lotion  is  one  In  which  all  persons  are 
together.  Through  its  passage,  the 
(ingi-ess  can  state  that  the  man  you 
--->  in  the  gutter  will  eventuallv  drag 
into  the  gutter  and  the  man  whose 
you     deny— because     he     is 
bl^ck— is  the  man  who  becomes  one  who 
s  not  believe  in  the  system. 
[t  seems  to  me  that  we  have  a  respon- 
sibility to  say  to  the  Nation  as  a  whole 
indeed  we  cannot  become  one.  we 
never  recognize,  nor  realize,  nor  be- 
to  approach  om-  potential  for  great- 
i  until  once  and  for  all  we  have  done 
,y  with  every  manifestation  of  racism 
Ijether  It  be  overt  or  covert,  blatant  or 
'vet  racism,"  as  I  cnll  it  I  believe  this 
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is  the  time  for  the  Congress  and  the 
Nation  at  large  to  rededicate  itself  to  the 
principle  that  America  can  be  great  and 
good  and  just,  America  can  stand  as 
the  citadel   for   all   of   the   humanistic 
ideals  that  should  dominate  civilization 
if  we  solve  the  No.  1  problem  in  this 
Nation,  and  that  is  the  problem  of  race. 
Again  I  want  to  congratulate  my  col- 
leagues for  introducing  this  piece  of  leg- 
islation. I  want  to  urge  my  colleagues 
who  make  up  the  House  of  Representa- 
tives portion  of  the  93d  Congress  that 
this  is  the  time  to  show  guts,  this  is  the 
time  to  take  a  positive  stand.  This  is  the 
time,  it  seems  to  me.  when  we  reiterate 
our  commitment  to  decency,  honor,  and 
justice:  that  is  the  least  we  can  do  in  the 
memory  of  Dr.  Martin  Luther  King. 

Again    I    thank    the    gentleman    for 
yielding. 

Mr.  STOKES.  Mr.  Speaker.  I  thank 
the  gentleman  from  Maryland  (Mr. 
Mitchell),  for  his  remarks,  and  I  cer- 
tainly would  also  like  to  thank  all  of 
those  who  have  participated  in  this  spe- 
cial order  this  afternoon.  Let  us  all  hope 
that  it  will  be  the  93d  Congress  that  pays 
tribute  to  these  kinds  of  things  which 
have  been  spoken  of  by  the  gentleman 
from  Mai-j'land  (Mr.  Mitchell',  by  their 
enactment  into  legislation  in  the  memoiy 
of  one  of  America's  greatest  and  most 
rehowned  leaders. 

Ms.  ABZUG.  Mr.  Speaker.  I  rise  to  sa- 
lute the  memory  of  Dr.  Martin  Luther 
King,  Jr.,  whose  assassination  4  years  ago 
left  a  void  never  to  be  filled.  We  need  him 
now:  now.  when  violence  shakes  this 
Nation  and  rocks  the  world. 

He  knew  all  too  well  what  we  call 
human  nature — he  knew  how  beastly 
human  beings  can  be.  But  he  also  knew, 
and  deeply  loved,  the  other  side  of 
human  nature,  the  godlike  side.  Time 
after  time  he  was  able  to  call  upon  this 
inner  divinity,  too  often  hidden  in  all  of 
us.  Time  after  time  he  was  able  to  in- 
spire men  and  women  to  acts  of  coiu-age 
and  compas.sion,  far  beyond  their  known 
capacity.  Time  after  time  he  persuaded 
the  lion  and  the  lamb  to  lie  down  in  har- 
mony. And  when  he  failed,  he  did  not 
despair,  but  renewed  his  own  vision  and 
thereby,  that  of  others. 

He  and  his  equally  coiu-ageous  wife 
Coretta  were  among  the  first  to  actively 
oppose  the  war  in  Indochina.  His  words 
when  he  received  the  Nobel  Peace  Prize! 
are  words  we  need  to  hear  again  today' 
He  said: 

Non-violence  Is  the  answer  to  the  crucial 
political  and  moral  questions  of  our  time, 
the  need  for  men  to  overcome  oppression  and 
violence  without  resorting  to  violence  and 
oppression.  .  .  .  Sooner  or  later,  all  the  people 
of  the  world  will  have  to  discover  a  way  to 
live  together  in  peace,  and  thereby  transform 
the  pending  cosmic  elegy  into  a  creative 
psalm  of  brotherhood.  If  this  is  to  be 
achieved,  men  must  evolve  for  all  human 
conflict  a  method  which  rejects  revenge  as- 
»gression  and  retaliation.  The  foundation  Sf 
such  a  method  is  love. 
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Mr.  EDWARDS  of  California.  Mr 
Speaker,  I  personally  feel  very  strongly 
about  this  bill  and  have  coauthored  it 
for  a  number  of  years.  My  office,  together 
with  many  other  offices  and  schools 
throughout  the  countrj-,  was  closed  tliis 


January  15.  It  is  because  Dr.  Martin 
Luther  King,  Jr.,  was  not  only  an  out- 
standing black  leader,  but  also  a  great 
American  that  I  believe  we  should  honor 
ium  by  making  his  birthday  a  national 
holiday.  The  Reverend  King's  work  as 
a  civil  rights  leader  has  made  his  name, 
his  face,  and  his  ideals  a  famihar  and  be- 
loved part  of  the  heritage  of  this  coun- 
try. His  dedication  to  the  principle  of 
freedom— the  freedom  of  black  people 
from  racism  and  its  corollary  the  free- 
dom of  all  people  from  every  form  of 
prejudice— was  selfless  and  unceajsing. 
He  willingly  risked,  and  finally  sacri- 
ficed, his  life  for  that  goal. 

Martin  Luther  King,  Jr.  is  dead,  but 
the  impact  of  his  life  will  affect  our  lives 
and  our  country  for  generations  to  come. 
Through  his  efforts,  what  were  only 
hopes  began  to  tui'n  into  reality.  His 
voice  began  the  irreversible  movement 
toward  equal  opportunity,  and  still  give.s 
impetus  and  energy  to  the  strivings  of 
black  people  for  equality.  In  honoring 
Dr.  King  by  the  observance  of  liis  birth- 
day as  a  national  holiday  we  can  con- 
tinue to  keep  alive  the  ideals  for  which 
he  strove  and  our  own  commitment  to 
the  continued  advancement  of  civil 
rights  for  all  citizens  of  our  Nation 

Mrs.  CHISHOLM.  Mr.  Speaker,  I  would 
like  to  commend  the  gentleman  from 
Ohio  for  his  fine  statement  and  for  pro- 
viding us  tliis  opportunity  to  remember 
Dr.  Martin  Luther  King,  Jr. 

Dr.  King  taught  us  that  a  person 
must  seek  first  his  commitments  from 
within  himself  and  second,  in  order 
not  to  have  lived  in  vain,  must  follow 
through  witla  these  commitments  with 
all  the  God-given  resources  at  his  com- 
mand. 

Dr.  King  was  articulate,  and  politi- 
cally aware.  He  was  firm  in  his  commit- 
ment to  God  and  mankind.  He  pointed 
out  the  road  to  be  taken  and  continued 
on  that  road  as  long  as  he  could.  In  his 
struggle  for  civil  rights.  Dr.  King  found 
in  each  lost  battle  and  in  each  victory, 
renewed  courage  not  to  stop  there  and 
reflect  on  losses  or  on  gains  but  to  keep 
on  down  the  road  until  peace,  brother- 
hood, and  economic  and  political  equal- 
ity reigned  in  tliis  Nation. 

At  this  point  in  the  history  of  tins 
comitry  we  see  that  the  end  of  the 
road  is  not  near.  Tliis  administration 
presents  only  obstacles  along  our  way. 
And  if  ever  we  needed  a  day  on  which 
the  citizemy  of  this  country  can  reflect 
on  the  commitments  of  Dr.  King,  God 
knows  we  need  it  now.  It  should  be  a  day 
on  which  each  and  every  one  of  tis. 
black,  white,  yellow,  or  brown,  asks  him- 
self. "Has  Dr.  King's  dream  become  a 
reahty.  and  if  not.  why  not?" 

It  would  provide  us  with  a  national 
occasion  to  review  once  again  our  ad- 
herence to  his  dream  and  to  refresh 
ourselves  anew. 

Dr.  King,  a  recipient  of  the  Nobel 
Peace  Prize,  certainly  ranks  with  Abra- 
ham Lincoln.  George  Washington.  Vet- 
erans Day,  and  Labor  Day— a  day  set 
aside  to  honor  the  workingman. 

Miss  HOLTZMAN.  Mr.  Speaker,  the 
life  of  Martin  Luther  King.  Jr..  serves  as 
a    testimonial    to    all    Americans    that 
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peaceful  and  constructive  nonviolent 
action  can  play  a  significant  role  in  the 
reformation  of  governmental  and  social 
institutions.  Dr.  King's  tireless  and  well 
oiT^nized  campaigns  toward  obtaining 
equal  rights  for  black  Americans  and  the 
elimination  of  poverty  and  sogjal  injus- 
tice in  general  won  widespreaQ  endorse- 
ment and  apFtroval.  By  coalescing  a  con- 
cerned constituency  of  Americans,  he 
was  able  to  lead  this  country  to  new 
plateaus  of  social  refcMrm  which  Included 
tlw  Voting  Rights  Act  of  1965  and  the 
Civil  Rights  Acts  of  1964  and  1968. 

I  enthusiastically  support  the  resolu- 
tion to  commemorate  his  birthday  as  a 
national  holiday  and  hope  that  this 
event  will  serve  as  a  constant  reminder 
that  determined  and  orderly  efforts  on 
behalf  erf  the  dream  we  an  have  for  a 
better  America  can  produce  positive  and 
meaningful  results. 

Mr.  CLAY.  Mr.  Speaker,  as  we  look 
in  retrospect  on  the  life  and  death  of 
Dr.  Martin  Luther  King.  I  am  sure  even 
hts  most  bitter  enemies  will  readily  admit 
the  impact  his  activities  had  on  the 
course  of  change  in  America.  For  good 
or  bad,  depending  on  one's  point  of  view, 
that  impact  was  more  pnrfoimd  than 
any  other  during  the  turbulent  years  of 
the  fifties  and  sixties. 

Dr.  King,  the  moral  giant,  in  his 
travels  from  Montgomery  to  Memphis 
carved  out  a  chapter  in  history  that 
rivals  those  of  other  freedom  fighters 
such  as  Jefferson,  Franklin,  and  Payne. 
His  accomplishments  were  of  revohi- 
tiCHiary  dimension  embodying  all  the 
frcwfitjer  fervor  in  his  lust  for  freedom. 

Tfie  man  who  lived  his  life,  and  gave 
his  Hfe,  to  unify  mankind  in  the  brother- 
hood of  love  can  appropriately  be  de- 
scribed and  praised  for  his  great  ability 
to  divide.  Perhaps,  his  greatest  asset  was 
that  ability  to  divide  men  on  the  question 
of  morality.  Dr.  King  did  what  few  be- 
fore him  or  few  since  have  been  able  to 
do.  He  divided  America  into  two  groups — 
those  who  loved  and  those  who  hated.  He 
sought  out,  encouraged,  and  organized 
those  who  loved  freedom,  justice,  and 
their  cotmtry.  And.  he  identified,  chal- 
lenged, and  confronted  those  who  hated 
equality  of  the  races  and  justice  for  all. 

Martin's  great  crusade,  launched  in 
Montgomery  and  teiminated  in  Mem- 
phis, was  to  cleanse  the  soul  of  a  nation. 
The  20th  century  "Prince  of  Peace"  sac- 
rificed his  life  so  that  his  fellow  man 
might  live  in  a  country  void  of  hatred 
and  prejudice.  Until  Martin  Luther  King 
arrived  on  the  scene,  there  was  little  hope 
that  blacks  and  other  minorities  woiild 
achieve  racial  equality  or  enjoy  economic 
and  political  justice. 

Dr.  King  made  Americans  feel  a  sense 
of  guilt  for  the  racial  atrocities  and  in- 
justices heaped  upon  20  million  citizens. 
Before  his  campaign  for  justice,  whites 
generally  refused  to  become  personall\- 
involved  or  personally  responsible  for  the 
mtn-derous,  inhumane  acts  of  their  fel- 
low citizens.  Martin  pricked  the  con- 
science of  this  Nation.  He  shocked  white 
America  from  its  smug,  lethaigic,  aiisto- 
cratic.  Christian  hypocrisy.  And  maixv 
men  of  good  will  came  forward  to  side 
with  right. 

To  divide  was  Dr.  King's  greatest  as- 
set. He  transformed  the  comfortable  into 


the  concerned.  He  brought  the  masses  off 
the  proverbial  fence  and  forced  thcsn  to 
take  sides  in  the  struggle  for  Uack  man- 
hood. Many  wiio  had  pretended  tiiat  all 
was  well  and  blacks  wei-e  liappy.  were 
suddenly  and  diamatically  confronted 
with  reality'.  Martin  initiated  massive  sit- 
ins  and  disruptions  to  arouse  the  con- 
science of  a  people.  Major  traffic  arteries 
which  had  casually  taken  suburbanites 
past  the  misery  and  suffering  of  the 
ghetto,  overnight  became  symbols  for 
protest  with  the  blocking  of  traffic . 
Prestigious  restaurants  and  theat«s  sud- 
denly became  the  battlegrotmds  for  civil 
rights  armies.  Voting  booths  and  lily- 
white  neighborhoods  quickly  became  the 
targets  of  unrelenting  attack  by  those 
committed  to  make  tlie  Declaration  of 
Independence  and  the  Bill  of  Rights  blue- 
prints for  perfection. 

Martin  Luther  King  redefined  the  word 
I'acist.  No  longer  could  sanctimonious 
pious  religious  leaders,  business  execu- 
tives or  Government  officials  describe 
the  culprits  as  stringy-haired,  back- 
wooded,  ignorant  southerners  who  were 
detennined  to  maintain  the  ante  beUum 
status  quo.  Martin  moved  the  Mason - 
Dixon  line  to  the  southern  border  of  Can- 
ada and  expanded  the  membership  of 
the  Ku  Klux  Klan  to  include  organized 
labor,  the  chamber  of  commerce,  the 
Christian  community,  and  the  Federal 
Government. 

Martin  the  great  divider  solidified  his 
people  in  the  process.  He  defined  the 
common  goal  and  advanced  the  common 
mechanism  for  achieving  that  goal — 
nonviolent,  pas.sive  resistance.  Although 
Martin  Luther  King  lived  but  a  few  years 
and  left  a  Nation  battle  scarred  and  torn 
with  strife,  his  deeds  will  live  for  genera- 
tions to  come.  Martin  is  dead — long  live 
the  king. 

Mr.  ADDABBO.  Mr.  Speaker.  I  join  my 
coUeagues  in  urging  the  early  considera- 
tion by  this  body  of  legislation  recogniz- 
ing Dr.  Martin  Luther  King  day  as  a  na- 
tional holiday.  Few  men  have  had  the 
insight  into  the  problems  and  challenges 
facing  our  Nation  as  Dr.  King.  It  is  ap- 
propriate that  we  remember  his  devotion 
to  the  improvement  of  our  society  as  well 
as  the  tragic  circumstances  of  his  death. 

The  recognition  of  Dr.  King  should  be 
a  national  holiday,  for  only  tlirougli  this 
action  can  we  provide  the  highest  honor 
to  his  memory.  The  lesson  which  Dr. 
King  taught  his  followers  and  admirers 
during  his  lifetime  is  as  relevant  in  to- 
day's world  as  it  was  tlien.  Progress  and 
change  through  peaceful  means  can  be- 
come a  reality  if  society  will  listen  and 
maintain  freedom  of  speech  as  our  high- 
est principle  of  democracy. 

Recent  tlireats  and  obstacles  to  free- 
dom of  speech  have  caused  great  concern 
to  many  in  public  and  private  life.  The 
society  which  tolerat^  the  imprison- 
ment or  intimidation  of  newsmen  will 
soon  become  a  weak  society  unable  to 
face  tlie  natural  clianges  necessary  to 
promote  progress  in  a  democracy.  The 
fulme  growth  and  freedom  of  our  Nation 
depends  in  large  part  on  the  leadership 
of  men  like  Dr.  Martin  Luther  King.  His 
message  is  clear  and  applicable  to  all 
people  of  whate\er  race,  religion,  or 
national  origin. 


For  these  reasons,  1  support  this  effort 
to  remember  his  outstanding  career  as  a 
national  holiday  throorh  the  passage  ol 
Federal  legislation. 

Mr.  RCyBAL.  Mr.  ^seaker,  during  the 
92d  Congress,  I  introduced  teeislauon 
making  January*  15,  Dr.  Martin  Lutbei 
King.  Jr.'s  birthday,  a  national  holiday. 
My  bill  never  came  before  the  House  for 
consideration.  This  past  Tuesday.  1  added 
my  name  as  a  cosponsor  to  an  identical 
bill.  I  sincerely  hope  that  it  will  not  meet 
with  the  same  fate. 

Dr.  King  was  more  than  a  great  Amer- 
ican. His  was  a  revolutiaaary  spirit  of 
worldwide  magnitude,  sounding  an  im- 
passioned plea  for  an  all-embracing  and 
unconditional  love  among  men.  While  it 
is  possible  to  kill  men  hke  Dr.  King,  then- 
ideals  are  not  mortal  or  destructible.  And 
though  remembrance  of  the  senseles.s 
tragedy  of  his  death  cliums  ocr  emo- 
tions, well-meant  tears  and  eloquent 
words  are  no  real  tribute  to  his  memorj  . 

Tears  and  words  are  but  passing  sym- 
bols of  sympathy  and  diedication  to 
principle  and  purpose.  Only  deeds  and 
personal  sacrifice  now  have  meaning,  if 
we  are  truly  the  Nation  we  represent  our- 
selves to  be.  What  Dr.  Kmg  hoped  to 
achieve  was  to  give  substance  to  the 
many  great  aspiratitxis  and  high  prom- 
ises inherent  in  our  democracy.  In  1958, 
he  made  the  following  statement: 

History  has  thrust  upon  our  (reneration  an 
hidescrlbably  important  destiny — to  com- 
plete a  process  of  democrat  tEaUon  vhich  our 
nation  has  too  long  dereloped  too  slowly 
How  we  deal  with  this  crucial  sitAiation  vUl 
determine  our  moral  health  as  individuals, 
our  cultural  health  as  a  region,  am  poUtlcal 
health  as  a  nation,  and  our  prestl^  as  a 
leader  of  the  free  world. 

I  believe  that  the  national  observance 
of  his  birthday  will  serve  as  an  expres- 
sion of  our  determinatioaa  to  carry  for- 
ward his  great  work.  He  had  a  dream — 
a  di-eam  for  all  of  tis.  We  must  make  his 
dream  a  reality. 

Mr.  CONYERS.  Mr.  Speaker,  on  Jan- 
uaiT  15,  the  late  Rev.  Dr.  Martin  Luther 
King.  Jr.,  would  hare  been  44  years  old. 
In  honor  of  the  life  and  work  of  this 
great  man.  I  am  today  introducing  legis- 
lation on  behalf  of  myself,  members  of 
the  Congressional  Black  Caocwf,  and  nu- 
merous other  cosponsors  to  make  his 
birthday  a  national  public  holiday. 

Tlie  68  cosponsors  and  I  urge  you,  our 
colleagues,  to  join  in  sponsoring  the  bill 
as  national  support  for  its  enactment 
steadily  grows.  Since  the  death  of  Dr. 
King  in  1968,  members  of  the  caucu.'^ 
have  received  thousands  of  petitions  con- 
taining several  million  signatures  in 
support  of  the  bill  from  groups  and  in- 
dividuals in  all  parts  of  the  Nation. 

In  his  own  lifetime,  Martin  Luther 
King  became  a  symbol  of  the  struggle  to 
realize  the  American  ideals  of  equality 
and  equal  opportunity.  He  led  a  progiani 
of  creative,  constructive,  non\iolent 
action  to  combat  the  problems  of  dis- 
crimination and  poverty,  and  to  secure 
equal  justice  for  all  Americans.  His  in- 
spirational leadership  of  the  civil  right.s 
movement  effected  lasting  changes  in 
America  and  gave  new  life  to  the  phi- 
losophy which  guides  oar  Nation. 

Dr.  Kings  tireless  activities  m  both 
llie  North  and  the  South  were  largely 
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cf  ponsible  for  the  landmark  civil  rights 
Llation  of  the  sixties.  For  example, 
campaign    for    the    guarantees    of 
mg   rights   in   Selma,   Ala.,   contrib- 
tDd  signally  to  the  adoption  of  correc- 
'  e  legislation  in  the  Voting  Rights  Act 
1965.  Enactment  of  the  Civil  Rights 
s  of  1964  and  1968  were  also  partial- 
:he  result  of  Dr.  Kings  dedicated  and 
fiess    efforts.    Even    his    final    great 
t— the    1968    Poor    People's    Cam- 
gn — helped  bring  the  neglected  plight 
niiilions  of  Americans  into  sharp  pub- 
focus. 

[n  recognition  of  his  great  work,  he 

eived   the  Nobel  Prize  for  Peace  in 

an  honor  reserved  for  the  great  hu- 

nitarian  activists  of  our  age.  For  the 

gress  of  the  United  States  to  com- 

.1  morate  the  birthday  of  Martin  Luther 

by  declaring  it  a  legal  public  holi- 

would  be  a  gesture  commensurate 

h  the  esteem  in  which  he  is  held  by 

e  the  world  over. 
Uv.     BROWN     of     California.     Mr. 
aker.  many  of  America's  most  intel- 
■nt,  idealistic  and  dedicated  citizens 
very  disillusioned  with  our  system  of 
oyemment  and  our  political  processes, 
-e  are  more  reasons  for  this  erosion 
faith  than  I  could  list,  but  some  prin- 
causes     include     the     apparent 
ndonment   by   the   Federal   Go\*ern- 
of  the  fight  for  ecjual  rights,  the 
^assinations    of    seme    of    our    most 
hly    respected    national    figures,    the 
racter  and   results   of  our  last   two 
^idential  elections,  and.  of  course,  the 
_cies  of  this  Nation  with  regard  to 
I  itheast  Asia  over  the  last  18  years. 
;  t  is  easy  to  understand  their  disil- 
lus  onment. 
l!l 


1  u 


ut  I  ask  my  fellow  citizens  to  remem- 
these  words  from  Dr.  Martin  Luther 
g's  famous  speech  at  the  Lincoln 
Mdinorlalin  1963: 
let  us  not  wallow  in  the  valley  of  despair. 
I  sny  to  you  today,  my  friends,  even  though 
.\e  face  the  difficulties  of  today  and  to- 
me row.  I  still  have  a  dream. 

'  'his  was  a  common  theme  in  the 
p«  eches  and  conversations  of  Dr.  King. 
No  matter  how  bad  the  situation  became, 
Map-tin  Luther  King  never  gave  up  hope. 
'  Martin  Luther  King  were  with  us 
tocfay,  he  would  be  reminding  us  not  to 
liscoiu-aged.  Tiie  progress  is  slow,  and 
are  times  when  we  slip  backward 
it.  but  we  are  moving  closer,  an  inch 
a  time,  to.  that  dream  which  he 
ribed  for  us  10  years  ago.  I  implore 
se  who  share  that  vision  of  a  just 
ty  to  rededicate  themselves  to  the 
t.  for  we  shall  overcome  someday. 
r.  DELLUMS.  Mr.  Speaker,  on  Mon- 
January  15.  the  late  Reverend  Dr. 
Mattin  Luther  King,  Jr..  would  have  been 
44  t-ears  old.  In  honor  of  the  life  and 
woi  k  of  this  great  man.  the  Congressional 
BU  ck  Caucus  is  today  introducing  legis- 
lat  on  to  make  January  15  a  national 
ho]  Iday. 
It. 


Martin    Luther    Kiiig's    pacifist 
phfiosophy  and  adherence  to  nonviolent 
tion  were  taken  from  the  Hindu  free- 
leader  Mohandas  K.  Gandhi.  Dr. 
1  ig's  skillful  use  of  nonviolent  civil  dLs- 
ience  tactics  in  the  civil  rights  move- 


ment won  him  the  Nobel  Peace  Prize, 
worldwide  respect,  and  admiration. 

Dr.  King  could  vividly  articiilate  the 
dreams  and  desires  of  black  people.  At 
the  same  time  his  talks  of  brotherly  love, 
soothed  and  reassured  white  contemplat- 
ing both  feelings  of  guilt  and  conceptions 
of  change. 

Martin  Luther  King  thought  the 
Amei'ican  political  and  economic  sys- 
tem could  be  reformed  to  make  the  Amer- 
ican dream  of  equality  and  equal  oppor- 
tunity a  reality.  But  before  his  di'eam  of 
a  new  America  was  fulfilled.  Dr.  King 
was  slain  by  the  violence  against  which 
he  preached  and  worked.  Yet,  the  cause 
for  which  he  died  has  not  fallen. 

An  assassin's  bullet  stilled  his  voice  of 
justice  and  brotherhood,  but  his  quest 
for  freedom,  which  gave  hope  to  millions 
continues. 

We  call  upon  all  men  to  join  together 
and  redevote  themselves  to  fulfilling  this 
vision  of  brotherhood  that  gave  purpose 
to  his  l-fe  and  works.  We  ask  the  Con- 
gress to  pay  respect  to  this  great  Ameri- 
can leader  who  represented  the 
philosophy  of  'equal  justice  for  all," 
which  is  the  true  philosophy  of  this  great 
Nation.  We  ask  Congress  to  com- 
memorate this  world  beloved  leader  by 
declaring  his  birth  date  a  legal  public 
holiday. 

For  all  Americans  January  15  can  be 
a  day  of  rededication ;  a  day  to  remember 
the  causes  for  which  Dr.  King  so  nobly 
lived  and  died;  a  day  to  recommit  our- 
selves to  the  eradication  of  injustice  and 
inequality  in  America:  a  day  to  begin 
anew  to  realize  the  American  dream  of 
which  Dr.  Martin  Luther  King.  Jr., 
so  often  spoke. 


FEDERAL   CONFLICT   OF   INTEREST 
ACT  OF  1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr,  Rosenthal) 
is  recognized  for  30  minutes. 

Mr.  ROSENTHAL.  Mr.  Speaker,  Frank 
McKinney  Hubbard,  who  was  one  of  our 
best  newspaper  humorists  around  the 
tiun  of  the  century,  had  a  special  con- 
cern for  good  government  and  liked  to 
tell  the  story  about  the  constable  who 
had  three  sons:  two  self-sustaining  and 
one  employed  by  the  city.  Mr.  Hubbard's 
rather  low  esteem  for  civil  servants  must 
be  shared  by  substantial  numbers  of 
Americans  because  in  recent  years  we 
have  witnessed  an  incredible  decline  in 
the  level  of  confidence  people  feel  in  their 
government.  A  current  Harris  poll  found 
that  only  27  percent  of  the  American 
people  express  "a  great  deal  of  confi- 
dence '  in  those  lomning  the  Federal  ex- 
ecutive branch.  This  disappointing,  but 
hardly  surprising,  percentage  is  lower 
than  that  for  most  professional  and  busi- 
ness groups  included  in  the  poll. 

It  is  my  opinion  that  a  major  reason 
for  this  crisis  of  confidence  is  the  dis- 
turbing number  of  proven  or  suspected 
conflicts  of  interest  that  exist  among  em- 
ployees in  Federal,  State,  and  local  gov- 
ernment. Is  it  any  wonder,  Mr.  Speaker, 
that  the  American  people  feel  estranged 
from  and  even  suspicious  of  their  Federal 


Government  when  they  are  treated  to 
events  like — 

The  firing  or  disciplining  of  loyal  Gov- 
ernment employees  who  testify  before 
Congress  to  the  w^asteful  expenditure  of 
public  tax  dollars; 

The  use  of  large  campaign  contribu- 
tions, like  the  ITT,  dairy  lobby,  carpet 
industry  and  McDonald's  contributions 
to  the  Nixon  campaign,  to  influence  gov- 
ernmental decisionmaking ; 

The  leak  of  inside  information  about 
the  Russian  wheat  deal  to  large  grain 
companies; 

The  use  of  cabinet  offices  for  private 
and  political  gain;  and,  perhaps  most 
importantly. 

The  debilitating  game  of  musical 
chairs  that  goes  on  between  high  Gov- 
ernment officials  and  special  interest 
business  groups  regulated  by  the  Govern- 
ment. » 

It  is  my  view,  Mr.  Speaker,  that  the 
appointment  of  businessmen  to  high 
Government  positions  with  supervisory 
power  over  their  former  industry  asso- 
ciates is  the  principal  reason  for  the  lack 
of  confidence  people  have  in  the  execu- 
tive branch. 

The  appointment  of  individuals  to  top 
Government  jobs  with  responsibility  over 
their  former  business  clients  is  practiced 
by  all  administrations  but  is  a  particu- 
larly acute  problem  in  the  Nixon  admin- 
istration. Consider,  for  example.  Agri- 
culture Secretary  Earl  Butz,  formerly  a 
board  member  of  Ralston  Purina  Co.: 
ex-Deputy  Defense  Secretaiy  David 
Packard,  formerly  board  chairman  of 
Hewlett-Packard,  a  defense  contractor; 
Deputy  Secretary  of  the  Treasury  Charls 
Walker,  formerly  executive  vice  presi- 
dent of  American  Bankers  Association; 
ex-Federal  Railroad  Administrator,  Reg- 
inald N.  Whitman,  formerly  general 
manager  of  Gerat  Northern  Railway  and 
presently  an  officer  of  the  Missouri-Kan- 
sas-Texas Railroad:  Clarence  L.  Palmby. 
appointed  Assistant  Secretary  of  Agri- 
culture, formerly  executive  vice  president 
of  the  U.S.  Feed  Grains  Council;  and 
Roy  Ash,  appointed  Director  of  the  Office 
of  Management  and  Budget,  formerly 
chief  executive  of  Litton  Industries, 

The  "incestuous  flip-flop"  of  Clarence 
Palmby  from  industry  to  GoveiTiment 
and  then  back  to  industry — Palmby  was 
a  vice  president  of  the  U.S.  Feed  Grains 
Council  who  negotiated  the  United 
States-Soviet  grain  deal  for  the  Depart- 
ment of  Agriculture  and  is  now  a  vice 
president  of  Continental  Grain  Co. — and 
the  appointment  of  Roy  Ash  as  Director 
of  the  Office  of  Management  and  Budget 
while  Litton  IndustriesT-Cf  which  he  was 
president — has  contv^t  disputes  out- 
standing with  the  Government,  stand  as 
classic  examples  off  the  tawdry  game  of 
musical  chairs  played  by  this  administra- 
tion which  undermines  the  executive 
branch  and  causes  the  American  people 
to  doubt  their  Government. 

Existing  conflict-of-interest  laws  pre- 
vent individuals  who  have  left  Govern- 
ment .service  for  industry  jobs  from  rep- 
resenting their  industry  before  the  Gov- 
ernment. But,  present  laws  do  not  pro- 
hibit individuals  who  have  left  industi-y 
for  top  Government  service — like  Ash 
and    Palmby — from    making    decisions 
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which  involve  their  former  business  in- 
terests. Moreover,  existing  conflict  laws 
are  inadequately  enfoixed  because  the 
Justice  Department  is  reluct-ant  to  In- 
vestigate and  prosecute  its  administra- 
tion's appointees. 

Mr.  Speaker,  the  new  conflict-of- 
interest  legislation  I  am  introducing  will 
discom'age  the  appointment  to  high  Fed- 
eral office  of  persons  from  Government- 
regulated  industries,  such  as  Roy  Ash  and 
Clarence  Palmby. 

The  need  to  fill  top  Government  jobs 
with  experienced  personnel  does  not 
justify  permitting  those  appointees  to  de- 
cide issues  involving  their  former  busi- 
ness interests — interests  to  which  they 
win  probably  return.  If  an  individual  has 
exceptional  managerial  talents  then 
those  talents  can  be  used  in  areas  totally 
unrelated  to  the  interests  of  his  former 
industi-y  group.  Moreover,  there  are  large 
numbers  of  career  Government  em- 
ployees and  academicians  who  are  per- 
fectly capable  of  filling  high  Govermnent 
positions. 

The  new  bill,  entitled  the  "Federal 
Conflict  of  Interest  Act  of  1973."  would— 

Prohibit  executive  branch  Federal  em- 
ployees from  participating  in  any  Federal 
regulatory  action  or  policy  decision: 
First,  which  involves  any  special  interest 
in  which  such  employee  had  a  substan- 
tial economic  interest,  including  employ- 
ment, any  time  during  a  period  of  2 
yeai-s  prior  to  the  commencement  of 
Govenmient  sen  ice:  or  two.  involving 
any  subject  matter  concerning  wlrich 
such  employee  has  been  involved  or 
participated  personally  for  a  special  in- 
terest at  any  time ; 

Require  executive  branch  Federal  em- 
ployees to  publically  disclose  all  prior 
employment  or  financial  interest  in  Gov- 
ernment regulated  special  interest 
groups,  w1thm  30  days  after  Federal  em- 
ployment has  begun; 

Require  the  dismissal  of  any  execu- 
tive branch  Federal  employee  who  takes 
or  holds  office  in  violation  of  the  act; 

Provide  a  private  right  of  action  to  any 
citizen  in  U.S.  district  court  to  enforce, 
by  mandamus,  the  provisions  of  the  act; 
and 

Require  the  Comptroller  General  of 
the  United  States,  pursuant  to  hLs  official 
responsibility  to  monitor  the  expenditure 
of  public  funds,  to  investigate  and  re- 
port to  Congress  on  all  instances  of  sus- 
pected payment  of  public  funds  to  ex- 
ecutive branch  employees  in  violation 
of  this  act  or  other  conflict-of-interest 
laws — and  to  seek  restitution  of  such 
Illegal  payments. 

The  final  two  provisions  of  the  new 
act  would  serve  as  an  independent  check 
on  the  enforcement  of  the  conflict  laws 
by  the  Attorney  General.  Tiie  full  text 
of  the  bill  follows: 

H.R.  2410 
A  bill  to  restrict  the  activities  of  certain  Fed- 
eral employee.'!  and  officers,  to  provide  pri- 
vate remedies  to  implement  the.se  restric- 
tions, and  to  facilitate  the  enforcement  of 
existing  conflict  of  interest  statutes 
Be  it  enacted  by  the  Senate  and  Hoiec  of 
Representatives  of  the  United  States  of  Amer- 
ica  in  Congress  assembled.  Tliat  this  Act  may 
be  cited  as  the  "Federal  Conflict  of  Interest 
Act  of  1973  '. 


Sec.  2.  The  Congress  finds  that  the  admin- 
istration and  enforcement  of  Federal  statutes 
and  the  public's  confidence  iu  governmental 
processes  are  seriously  undermined  by  the 
absence  of  effective  restrictions  on  the  ac- 
tivities of  employees  in  policymaking  posi- 
tions whose  economic  Interests  have  beea 
closely  allied  with  corporations,  industries, 
or  other  groups  regulated  by  agencies  and 
entitles  in  the  executive  branch;  and  that 
existing  conflict  of  interest  laws  deal  inade- 
quately or  not  at  all  with  the  types  of  ac- 
tivities to  be  performed  by  Federal  otacials 
whose  immediately  previous  associations  and 
economic  Inlereats  are  tied  to  special  in- 
terest groups  regulated  by  the  Federal  Gov- 
ernment. The  Congress  also  finds  that  there 
is  a  reluctance  on  the  part  of  any  admin- 
istration in  office  to  investigate  and  prosecute 
violations  of  the  conflict  of  interest  laws  by 
existing  or  former  ofiicials  of  that  admiu- 
is'ration. 

It  is  the  purpose  of  this  Act,  therefore,  to 
circumscribe  tlie  Government  activities  of 
persons  whose  prior  emplojnnent  was  with 
a  regulated  group,  to  permit  judicial  en- 
forcement by  private  persons  of  the  provi- 
sions of  this"  Act.  and  to  establish  an  inde- 
pendent mechanism  for  the  pttrpose  of  mon- 
itoring the  enforcement  of  existing  conflict 
of  interest  statutes. 

Sec.  3.  No  officer  or  employee  in  the  ex- 
ecutive branch  of  the  Federal  Government, 
whose  rate  of  pay  Is  equal  to  or  greater  than 
the  rate  established  for  level  GS-16  in  the 
General  Schedule  under  section  5332  of  title 
5  of  the  United  States  Code  or  who  oc- 
c\ipies  a  professional  or  technical  po.-ition 
with  dtttles  of  a  nature  that  the  employee 
could  cause  an  economic  advantage  for  or 
handicap  again.st  a  special  interest  in  the 
discharge  of  his  official  duties  and  responsi- 
bilities or  who  occupies  a  management,  ad- 
ministrative, or  investigative  position.  In 
either  regvilatory  or  management  echelons, 
where  his  actions  are  likely  to  have  a  signifi- 
cant impact  on  special  interest  enterprises, 
bhall— 

(1)  participate  in  any  Federal  regulatory 
action  or  policy  decision  which  involves  any 
special  intere.st  in  which  sv.ch  officer  or  em- 
ployee had  a  substantial  economic  involve- 
ment any  time  during  a  period  of  two  years 
prior  to  the  conmiencement  of  the  term  of 
office  or  employment  of  such  officer  or  em- 
ployee: or 

(2)  participate  iu  any  FedP«^reculatory 
action  or  policy  decision  iu-rolj«|lfany  sub- 
ject matter  concerning  whlcirWrh  officer  or 
employee  has  been  Involved  or  participated 
personally  for  or  represented  a  special  In- 
terest. 

Sec.  4.  Each  officer  or  employee  In  the 
executive  bra)\ch  of  the  Federal  Government, 
whose  rate  of  pay  Ls  equal  to  or  greater 
than  the  rate  established  for  level  GS-16  In 
the  General  Schedule  under  section  5332  of 
title  5  of  the  United  States  Code  or  who  oc- 
cupies a  professional  or  technical  position 
with  duties  of  a  nature  that  the  employee 
could  cause  an  economic  advantage  for  or 
handicap  asain.st  a  special  interest  in  the 
discharge  for  or  handicap  against  a  special 
interest  in  the  discharge  of  his  official  duties 
and  responsibilities  or  who  occupies  a  man- 
agement, administrative,  or  Investigative 
position,  in  either  regulatory  or  management 
echelons,  where  his  actions  are  likely  to  have 
a  siguhicant  impact  on  special  Uiterest  en- 
terprises, shall  within  thirty  days  of  the 
commencement  of  any  Federal  office  or  em- 
ploymetit  su'omit  to  the  head  of  the  agency 
or  entity  in  connection  with  which  such  of- 
fice or  employment  is  held  a  detailed  state- 
ment of  such  officer's  or  employees  former 
stibstnntial  economic  involvement  with  any 
special  interests.  Such  statement  sliall  in- 
clude the  dates  and  a  comprehensive  de- 
scription of  sttch  substantial  economic  in- 
volvement, including  all  work  done  for  such 


special  Interest  In  connection  with  the  Fed- 
eral Government.  All  such  statements  shall 
be  made  available  for  public  inspection  on 
request,  under  rules  made  by  the  Civil  Serv- 
ice Commission. 

Sec.  6.  The  head  of  each  agency  or  entity 
may  make  a  specific  lndlvldvt.il  exception,  in 
the  case  of  a  particular  and  specific  regula- 
tory action  or  policy  decision,  to  the  pro\i- 
sions  of  section  3  of  this  Act  whenever  such 
head  det«r?niues  in  writing  that  to  make 
that  specific  individual  exception  Is  essen- 
tial to  the  public  Interest,  except  that  with 
respect  to  the  head  of  each  agency  or  entity, 
sitch  exception  and  written  determination 
shall  be  made  by  the  President.  Such  WTlt- 
tcn  determination  shall  be  available  for 
ptibllc  Inspection  on  request,  under  rules 
made  by  the  Civil  Service  Commission. 

Sec.  6.  (a)  It  shall  be  the  duty  of  every 
officer  and  employee  of  the  United  States 
having  the  authority  to  do  so  to  dismiss  anv 
other  officer  or  employee  who  takes  or  holds 
office  or  employment  in  violation  of  Section  3 
of  this  Act,  and  any  person  may  by  action 
in  the  nature  of  mandamus  compel  any  of- 
ficer or  employee  of  the  United  States  to 
execute  the  duty  Imposed  by  this  subsec- 
tion. 

(b)  Any  person  may  be  action  in  the  na- 
ture of  mandamus  or  prohibition  prevtut 
any  officer  or  employee  from  participating  in 
any  Federal  regulatory  action  or  policy  deci- 
sion In  violation  of  section  3  and  require 
compliance  with  Section  4  of  this  Act. 

.•^LC.  7.  For  the  purpose  of  this  Act — 

( 1 )  with  respect  to  any  officer  or  employee. 
t;ie  term  "sppcial  interest"  means  any  cor- 
poration. Industry,  trade,  labor  union,  or 
other  similar  grovip,  if  such  corporation.  In- 
dustry, trade,  labor  union,  or  other  similar 
group  is  regulated  or  directly  affected  by  the 
policies  and  decisions  of  such  officer  or  eui- 
plrivee  in  his  official  Federal  capacity;  and 

(2)  the  term  "substantial  economic  In- 
volvement means  any  Involvement  throtigU 
investment,  or  as  an  employee,  or  otherwise 
which  directly  or  indirectly  either  (A)  pro- 
duces, or  (B)  equals  one-quarter  or  more 
of  the  annual  Income  of  an  individual,  or 
(^i  f\\c\\  indivldiial's  .spouse,  if  any,  or  of  bo'h 
cfinbined. 

Sec.  8.  (a)  This  Act  shall  not  apply  to  th» 
President  and  Vice  President  or  to  anyone 
occupying  a  position  in  the  White  House 
Office  or  on  the  staff  of  the  Vice  President. 
Except  That,  this  act  shall  apply  to  any  such 
person  if  he  Is  also  an  officer  or  employee 
In  the  executive  branch  within  the  mean- 
ing of  section  3. 

tb)  This  Act  shall  not  apply  to  any  spe- 
cial Government  employee,  as  that  term  is 
defined  in  section  202(a>  of  title  18  of  the 
United  States  Code,  e.xcept  that  each  such 
employee  and  each  other  person  serving  on 
any  Grovernment  advisory  body  sliall  file 
a  written  report  within  thirty  days  of  Hie 
commencement  of  svicli  Government  em- 
ployment or  service  with  the  head  of  the 
agency  or  enUty  with  which  such  employ- 
ment or  service  commences,  and  stich  re- 
port shsll  set  forth  such  employee's  or  per- 
.Min's  past  and  present  employment  and 
duties  for  any  special  Interest.  All  such  re- 
ports shall  be  made  available  for  public  in- 
spection on  request,  under  rules  made  by 
ihe  Civil  Service  Conunlssion. 

Sec.  9.  (a)  Tlie  payment  of  any  salary  or 
emolument  with  respect  to  office  or  employ- 
ment held  during  violation  of  this  Act  or 
violation  of  any  prohibition  Imposed  In  sec- 
tion 205,  207,  or  208  of  title  18  of  the  United 
States  Code  shall  be  deemed  an  exjjendittire 
made  in  violation  of  the  law,  and  It  shall 
be  the  duty  of  the  Comptroller  General  to 
.<ectlon  312(a)  of  the  Budget  and  Accotmt- 
ing  Act.  1921  (31  U.S.C.  53(a)),  the  legality 
of  payment  of  public  funds  to  Federal  offi- 
cers and  employees,  and  to  report  any  such 
expenditure  made  in  violation  of  the  law  io 
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Congress  under  section  312(c)   of  sucii 

I  31  U.S.C.  53(C)). 

)|  The  total  aalarr  or  emolument  received 
V  ic'.ation  of  the  law  luicter  subaectiou  (a) 

'  finitirr.te — 

I    an    Indebtedness   due    to   the    United 

?s  for  the  purposes  of  wur.holdiug  pay 
i.v.  eniplovee  removed  for  cause  under  sec- 

55U  of  ir.ie  5  oi  the  United  States  Code; 


det 


I    arrears  to  the  I'uited  States  for  the 
posts  of   witiLhoIdiiig  par   until  arrears 
53ttled  tinder  section  6512  of  title  5  of 
:  .4  Un:ted  States  Code. 

ci  Wiit3i  the  General  Accounting  Office 
di-  lUows  credit  or  raises  a  cbiirge  because  oi 
;i  [1  ivment  to  nii  mdiTiduai  made  in  violaiion 
oi  |tne  laur  i.i.der  subsection  (a)  or  (b)  of 
ec'-ion,  section  5513  of  title  5  of  the 
L.":.|tefi  States  Code  (relating  to  withholding 
o;    lav)  shall  arply. 

d>   Section  5614  of  title  o  of  the  United 

ajtes  Code  <rplatinjr  to  Lnstallment  deduc- 

3  from  pay  for  uidebtedness  because  of 

r.eous   pavmentt    shall   apply    to  an   in- 

edness  incr^rred  undber  this  section. 

?»   Section  55«'   of  title  5  of  the  United 

4*3  Code  (relsiiing  to  waiver  of  claims  for 

pa;.n;enc  of  pay   where  suth  claims  are 

'.eat.ist  equitr  and  good  conscience)    shall 

antjiy  to  any  clatro  of  the  United  States  aris- 

tinder  this  section. 

r>    The    Comptroller   General   shall   have 

ajlable    for    the   purposes   of  this   Act   the 

icable  autliont:es.  remedies,  and  proce- 

s  established  under  the  Budget  and  Ac- 

iting  Act.  1921.  find  under  title  5  of  the 

I.  n  ted  States  Code. 

(|;l    All    departments   and   establishments 
1  furnish  the  CompiroUer  General  with 
intarmat'on  relevant  to  hia  dtitiea  under 
Act  tks  the  Comptroller  General  may  re- 
ef   them    under    section    313    of    the 
il£i;et  and  Accounting  Act.  19-.:i   (31  UjS.C. 
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10.  This  Act  sliaU  take  effect  oa  the 

six<ieih  calendar  day  foUowiiig  Lhe  date  of 

nactment.  cr  on  such  earlier  date  on  or 

its  enactment  as  the  President   shall 

rmine  and  publish  In  the  Federal  Reg- 
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CRtlTICAL   N-EED   FOR  SHORE   ERO- 
ON  PROTECTION  LEGISLATION 

lie  SPEAKER  pro  tempore.  Under  a 
ious  order  of  the  House,  ihe  gentle- 
from  Ohio  'Mr.  Vanik)   is  recog- 
d  for  20  minutes. 

VANIK.  Mr.  Speaker,  today.  Con- 
sman  J.  Willtam  Stanton  and  my- 

are  introducing  legislation,  cospon- 
h1  by  17  other  Members  of  tne  House, 
ch  wc'Jld  permit  the  Army  Corps  of 
ir.eers  to  as.^i.st  cities  and  local  citi- 

groiips  in  meeting  the  co.st  of  con- 

.•^hore   erosion   protection   de- 

s.  Tills  legislation  is  the  same  bill 

ch  a  number  of  Members  from  coastal 

Great  Lakes  States  sponsored  last 
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\\e  need  for  this  legislation  has  growTi 

1  more  urgent  since  the  adjournment 
Liie  92d  Congress.  In  particular,  the 
on  and  flooding  crisis  on  the  Great 
has  reached  unprecedented  pro- 
ions,  with  recent  water  levels  higher 
any  recorded  since  1861.  Because  of 
high  water  levels.  ero.«ion  has  ae- 
rated. wearmET  a-^rny  the  soft  matc- 
v.hich    composes    the   bluffs   along 
of  tiie  Great  Lakes  siiorelincs.  High 
r   levels   on   Lake   Erie   and   fierce 
ns.  such  a,s   Himicane   Afiraes  and 
recent  fall  and  winter  storms,  have 
many  places  totally  obliterated  the 
Kii  at  the  bo.se  of  the  bliirf.s.  The  lake 
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now  comes  right  up  to  the  bottom  of  the 
bluffs,  undercuts  them,  and  collapses 
husre  sections  of  earth.  In  some  spots.  30 
feet  of  shoreline  disappear  every  year 
into  the  lake.  A  single  storm  can  wash 
away  20  or  30  feet  of  land  and  destroy 
dozens  of  homes  along  tiie  urbaimed 
shmeline  of  Lake  Erie.  The  effect  of  these 
storrns  and  their  terrible  erosive  effect 
is  nearly  impossible  to  describe.  During 
the  last  .«e\eral  yeai-^,  I  Itare  received 
countless  letters  from  constituents  who 
live  in  cities  on  or  near  the  lakefront. 
These  letters  de-cribe.  in  vivid  and  terri- 
fying detail,  the  effects  of  Uiis  erosion — 
and  the  reason  why  tite  expertise  and 
help  of  the  Federal  Gotemment  is  so 
desperately  needed.  I  would  like  to  print 
portions  of  these  .■sample  letters  at  this 
point  in  the  Record: 

Easti  \kf.,  Ohio. 

JiLtic  27.  1972. 

Dk\r  3ui:  My  family  and  I  are  residence  of 
the  city  of  Eaailate,  living  on  Lake  Shore 
Blvd.,  with  lake  frontage. 

In  past  thirteen  years  we  have  seen  many 
things  ou  the  lake  front  that  many  people 
that  live  away  from  this  area  would  never 
believe,  the  ever  changing  weather  patterns 
and  the  effect  they  have  on  the  soutli  shore 
oj.'  Lake  Erie. 

When  we  first  moved  here  we  had  a  small 
-smaU  beacii.  we  graded  ovu:  bank,  planted 
grass  and  trees  to  hold  our  bank  from  ero- 
sion, and  a  retaining  wall  below  to  catch 
any  slippage  of  land  from  the  elements. 

Over  the  years  we  gained  some  beach  and 
lost  some..  Our  trees  grew  and  so  did  the 
graas.  It  did  hold  our  bank.  W--  spent  money 
to  maintain  all  this.  We  did  not  mind  the 
expense  because  we  felt  we  were  holding  our 
own. 

This  pust  week  in  Just  three  days  of  high 
winds  and  the  fact  that  the  lake  level  is  ex- 
tremely liigh,  we  lost  every  thing  along  the 
bank  we  put  Uito  it  in  all  the  years. 

Today  we  can't  walk  down  our  steps  to 
the  beacli  we  had.  In  its  place  we  are  staring 
at  a  blank  clay  cliff  with  the  few  remain- 
ing treea  sliding  slowly  down  to  whats  left 
of  the  beach  and  waiting  for  the  ne.Kt  wind 
storm  to  come  up  and  carry  the  soil  into 
the  Lake,  never  to  be  replaced  again. 

We  are  not  asking  for  a  hand  out.  Protect- 
i-  g  our  property  is  really  protecting  other 
investments — our  taxes  pay  for  schools  and 
all  other  tax  necessities.  If  our  property  Is 
lost  there  will  be  no  taxable  land  or  prop- 
erty. 

I  am  sure  you  are  aware  of  the  situation 
v.e  have  and  other  people  in  area  have. 

The  only  thing  I  can  say  Is  who  can  we 
turn  to  for  an  answer?  We  nre  no  longer  in 
a  position  to  contlnve  to  fight  a  battle  with 
nat\ire. 

Sincerely, 

GrORGE    CHIVvITAR. 


Eastlake.  Ohio. 
I  June  26.  1972. 

De-vr  Mr.  Vanik:  I  live  in  Eastlake,  Ohio 
♦  Chagnii  Harbor..  My  home  seta  on  high 
groimd  right  at  the  foot  of  Forest  Drive  right 
by  the  Lake.  This  last  big  storm  put  sand. 
silt  and  logs  up  to  20  feet  long,  and  stumps 
5  feet  in  diameter  in  ray  front  yard.  Mv 
home  came  out  OK.,  but  I  lost  4  feet  of 
land,  which  puts  me  within  12  feet  of  the 
Lake.  The  people  right  below  me  were  not 
ns  lucky.  Their  home  busted  up  In  Just  2'; 
hours.  TTie  next  morning  the  cottage  next 
to  it  was  gone  also.  All  that  remains  Is  the 
concrete  foundations. 

In  9  months,  we  have  seen  17  feet  of  land 
go  to  Lalte  Erie.  5  beautiful  tree?,  six  homes. 
Five  of  the.'se  Just  3  days  ago. 

Mr.  Vantk,  some  of  the  people  lived  here 
for  25  years.  Raised  their  children;  now  that 
they  are  old.  thcv  lost  tlielr  homes. 


Would  you  please  try  to  help  \is  In  some 

way  in  getting  some  t\-pe  of  protection. 
Sincerely  yours, 

Robert  J.  Wrrsrcr. 

Eastlake,  Ohio, 
January  It.  1!>73. 
Charles  V.wfiK, 
Koybum  Building. 
Wa.ihington.  DC. 

DtAx  Six:  Mv  husljand  and  I  purchaised 
our  home  in  August.  We  liave  saved  for  our 
home  lor  four  years.  As  a  yoimg  couple  wr 
had  to  scrimp  and  save  over  li^e  yeiiiii  as  out' 
economy  always  sky-rockets  and  never  de- 
clines. 

Tlie  home  •..e  purchased  I.?  on  s  lovely 
.'•■reet  which  borders  Lake  Erie  at  the  end 
We  are  sttuaied  approximately  600  feet  irtH>i 
The  lake. 

Over  the  excit-.-ment  of  finolly  finding  a 
home,  we  ne»er  really  realize  the  poleniial 
or  fury  of  Lake  Erie. 

We  hjkd  taliped  frequently  with  tlie  nei^i- 
bors  who  Oiiu  lakefront  property  and  we  arc 
encouraged  that  they  will  still  continue  to 
fight  against  the  lalre  overcoming  and  caus- 
ing their  homes  to  fn!!  in. 

These  people  are  bnrd.^oik'  v-  middle- 
wage  working  people.  They  practically  sink 
everything  they  can  save  into  i-ocks,  rubWe 
and  anything  else  that  they  can  buy  to  try 
and  stop  the  lake  ii-oui  progressing  into  their 
front  doors. 

My  husband  and  I  are  petrified  of  losing 
our  home  becaiue  of  the  lake.  After  four 
long  rears  of  saving  we  can't  aiTord  to  lose 
this. 

Sincerely, 

IiArRa  LrNTAUk. 

Needless  to  say,  many  of  us  in  the 
Great  Lakes  Basin  States  have  tried  to 
call  the  Federal  GoveiTimenfs  attention 
to  the  impending  disaster  vrhich  will 
sti'ike  tliese  Great  Lakes  commimities 
diu'ing  the  traditional  fierce  spring 
storms.  As  the  following  article  from  the 
January  17,  1973,  Cle-^eland  Plain  Dealer 
indicates,  the  Federal  Government  has 
failed — miserably — to  take  action  to  pre- 
vent a  disaster  along  the  lake. 
SraiKO  High  Llvels  Feared:  Ohio  Gets 
Flood  W.^tNTrrc 

(By  Ja.son  Thonias) 

Residents  along  Ohio's  already  siorm- 
baiicred  Lake  Erie  shoreline  face  prospect.s 
of  the  worst  pounding  in  history  this  spring 
because  of  the  high  lake  level,  the  U.S.  Army 
Corps  of  Engineers  warned   yesterday. 

The  rising  water  level  is  expected  to  reach 
a  record  five  feet  above  normal  in  late  spring. 
Just  ill  time  to  be  losbed  by  the  annual  storms 
tliaysweep  in  off  tlie  lake. 

Army  enguieers  described  the  situation  as 
potentially  disastro^is.  Flooding  could  b^ 
widespread,  they  said. 

US.  Rep.  Charles  A.  Vanlk,  D-22.  of  Cleve- 
land, said  damage  could  run  into  mUlions  of 
dollars  and  could  involve  thousands  of  acres 
in  ih;  urbanized  Great  Lakes  basin. 

E.istlake  Mayor  William  H.  Lucas,  who&o 
ci:y  has  felt  ihe  brunt  of  the  lake  many 
times,  called  the  outlook  "frustrating  beyond 
belief." 

L.Tst  month  the  lake  level  was  2.3  feet 
above  normal,  according  to  a  survey  released 
Ly  the  U.S.  Department  of  Commerce.  Tlie 
.".ame  report  said  the  lake  by  late  sprii'^q 
would  exceed  its  all-iime  high  of  slightly 
more  than  four  feet  above  normal  set  .u 
1952. 

"There  Is  nothing  we  can  do."  said  Sam 
^.falore.  chief  of  the  U.S.  Army  Corps  of  En- 
gineers' hydraulic'.s  section  at  Buffalo.  "Wo 
have  no  controls  on  Lake  Erie." 

The  Corps  of  Engineers  has  warned  42 
vulnerable  areas  along  the  Olilo  shoreline 
to  expect  extensive  damage  from  spring; 
flooding. 
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Through  a  project  called  "Operation  Fore- 
sight," the  engineers  have  offered  plans  for 
the  construction  of  elaborate  .sandbag  dikes 
around  low  areas,  including  frequently 
flooded  areas  in  Vermilion,  Eastlake  and 
near  Toledo. 

"All  those  guys  are  doing  is  offering  a  pile 
of  bags,"  Vanik  said,  '"niey  aren't  even  fill- 
ing them.  They  are  Just  standing  around  and 
waiting  for  this  thing  to  happen." 

Army  Engineers  predicted  the  worst  flood- 
ing would  occur  in  the  'Vermilion  Lagoons 
area,  where  expensive  homes  sit  along  man- 
made  waterways.  Owners  will  be  advised  on 
methods  to  safeguard  their  houses.  These 
methods  include  blocking  basement  windows 
and  building  small  dams  around  each  house. 

"That  area  is  hopeless,"  an  Army  spokes- 
man added. 

Maiore  said  the  sandbagging  would  have  to 
begin  in  February  so  that  adequate  dikes 
could  be  built  in  time  to  block  the  rising, 
storm-tossed  waters. 

■Vanik  has  requested  that  Casper  W.  Wein- 
berger, director  of  the  U.S.  Office  of  Manage- 
ment and  Budget,  set  aside  "liundreds  of 
millions  of  dollars  to  provide  for  the  disaster 
relief  that  will  be  needed  "  if  extensive  flood- 
ing occurs. 

In  a  letter  to  Weinberger,  Vanik  said: 

"It  is  incredible  to  me  that  the  federal 
government  can  stand  by  in  callous  disregard 
in  the  face  of  obvious  and  impending  disas- 
ter which  is  likely  to  occur  during  the  spring 
thaw. 

"To  my  knowledge,  this  is  the  first  time  in 
American  history  that  we  have  received  such 
a  stern  and  clear  warning  of  impending 
disaster." 

Record  rainfall  during  the  last  year  has 
raised  the  water  levels  in  all  the  Great  Lakes. 
This  water  eventually  flows  into  Lakes  Erie 
and  Ontario  before  emptying  into  the  St. 
LawTence  River. 

The  water  level  in  Lake  Ontario  last  month 
was  1.1  feet  above  normal,  which  was  only 
0.03  foot  below  the  all-time  record.  Army  en- 
gineers said  the  level  in  Lake  Ontario  could 
be  almost  two  feet  higher  if  they  were  not 
able  to  regulate  the  water  flow  through  the 
huge  dams  of  the  Robert  Moses-Saunders 
power  plant  at  the  mouth  of  the  St.  Law- 
rence River. 

"We  have  no  such  regulation  safeguards  on 
Lake  Erie,"  an  engineer  said.  "We  could  let 
more  water  through  the  dam,  but  that  would 
endanger  Montreal,  and  we  have  a  respon- 
sibility to  Canada." 

Btit  even  extensive  lowering  of  Lake  On- 
tario, which  would  result  in  flooding  of  parts 
of  Canada.  wotUd  have  little  effect  on  the 
Lake  Erie  proljlem  because  there  is  no  way 
of  speeding  up  the  flow  of  Lake  Erie  waters 
over  Niagara  Falls  into  Lake  Ontario,  an 
Army  spokesman  said. 

Corps  of  Engineers  studies  show  that  a 
dam  at  the  source  of  the  Niagara  River  with 
an  estimated  construction  cost  of  about  ?200 
million  could  help  ease  Lake  Erie  flooding  by 
controlling  water  flow  ye.ir-round. 

Vanik  said  there  are  other  more  imme- 
diate solutions. 

He  has  asked  President  Nixon  to  request 
that  the  Canadian  government  reopen  the 
Welland  Canal  that  connects  Lake  Erie  with 
Lake  Ontario.  The  canal  had  been  closed 
for  repmirs  during  the  winter  months,  shut- 
ting off  the  flow  of  7.500  cubic  feet  of  water 
per  second  out  of  Lak?  Erie. 

Vanik  said  another  help  would  be  a  cut- 
back in  the  5,390  cubic  feet  of  water  per  sec- 
ond diverted  from  tlie  Hudson  Bay  basin 
into  Lake  Superior  through  the  Ogoki-Long 
Lake  Project.  This  water  eventually  empties 
into  Lake  Erie. 

He  also  suggested  lowering  the  level  of 
Lake  Michigan  by  emptying  water  Into  the 
Chicago  drainage  canal  and  opening  the 
Black  Rock  Lock,  used  primarily  for  barge 
trafTic,  so  that  an  additional  5,000  cubic  feet 


of  water  per  second  could  flow  from  Lake 
Erie  into  the  Niagara  River. 

"We  are  talking  about  only  lowering  the 
level  fovir  to  five  inches  on  the  outside,  but 
that  would  help  reduce  the  damage,"  Vanik 
.said. 

The  International  Lake  Superior  Board  of 
Control  yesterday  closed  two  additional  gates 
in  the  St.  Mary's  River  controlling  the  water 
flow  from  Lake  Superior  to  Lake  Huron. 

Clo.slng  of  the  gates  in  Sault  Ste.  Marie 
in  Michigan  and  Ontario  is  expected  to  re- 
duce the  amount  of  water  flowing  out  of 
Lake  Superior  by  about  9,000  cubic  feet  per 
second.  During  the  first  week  of  December, 
12  of  16  gates  were  closed,  which  reduced 
the  outflow  by  about  35,000  cubic  feet  per 
second.  At  the  same  time,  the  Ontario  hy- 
droutillty  plant  cut  the  outflow  of  Lake  Nl- 
pigon  into  Lake  Superior  by  5.000  cubic  feet 
per  second. 

Every  drop  of  water  that  is  kept  from 
flowing  into  the  Great  Lakes  wfll  help  to 
lessen  the  expected  flooding  this  spring  along 
the  Lake  Erie  shore. 

"All  water  in  the  upper  Great  Lakes  will 
eventually  flow  downstream,"  an  Army  engi- 
neer said,  "and  downstream  is  Lake  Erie." 

In  light  of  the  failure  for  the  Federal 
Government  to  provide  more  positive 
leadership  in  controlling  the  water  levels 
of  the  Middle  Great  Lakes,  and  in  light 
of  their  failure  to  provide  adequate  flood 
protection  and  assistance  against  ei-o- 
sion.  I  sent  the  following  letter  to  the 
Honorable  Caspar  'Weinberger,  Director 
of  the  Office  of  Management  and  Budget 
on  Januai-y  10,  1973.  As  I  stated  in  the 
letter: 

It  Is  incredible  to  me  that  the  Federal 
Government  can  stand  by  in  callous  dis- 
regard, in  the  face  of  obvious  and  Impending 
disaster.  .  .  . 

And  that  therefoi'e  the  administration 
should  budget  now  for  himdreds  of  mil- 
lions of  dollars  which  will  be  needed  for 
disaster  relief — for  relief  of  a  disaster 
which  could  liave  been  lessened  or  even 
prevented.  The  letter  follows: 

January  10, 1973. 
Hon.  Casp.^r  W.  Weinberger, 
Director,  Office  of  Management  and  Budget, 
Executive  Office  Building,   Washington, 
D.C. 

Dear  Mr.  Weinberger:  For  some  time,  I 
have  been  endeavoring  to  alert  the  Adminis- 
tration to  the  impending  crisis  that  will  occur 
on  large  sections  of  the  Lake  Erie  shoreline — 
resulting  from  extraordinarily  high  water 
levels  which  have  already  flooded  large  por- 
tions of  the  coastline  and  which  are  pre- 
dicted to  cause  further  extensive  flooding 
during  the  coming  spring  storms. 

In  this  period.  Lake  Erie  water  levels,  al- 
ready eighteen  inches  above  normal,  may 
well  rise  in  excess  of  an  additional  twelve 
inches  over  present  and  unprecedented  levels. 
The  flood  areas  under  storm  conditions  mas 
involve  hundreds  of  thousands  of  urbanized 
acres  in  tlie  Great  Lakes  Basin. 

It  is  incredible  to  me  that  the  Federal 
government  can  stand  by  In  callous  disregard, 
in  the  face  of  obvious  and  impending  disaster 
which  Is  likely  to  occur  during  this  spring's 
thaw.  It  seenis  to  me  that  there  are  many 
steps  that  could  be  taken  to  reduce  the  level 
of  the  Lake  and  protect  the  shoreline  with 
even  this  short  period  of  lead  lime  over  the 
impending  disaster. 

If  the  Federal  government  Is  tmable  to 
come  up  with  an  immediate  program  of  help 
in  this  crisis.  I  must  advise  your  office  to 
set  aside  adequate  financial  allocations  in 
the  hundreds  of  millions  of  dollars  to  pro- 
vide for  the  disaster  relief  which  will  be 
needed. 

To  my  knowledge,  this  Is  the  first  time  In 


American  history  that  we  have  received 
such  a  stern  and  clear  warning  of  impend- 
ing disaster. 

Sincerely  yours, 

Charles  A.  Vanik. 
Afember  of  Congress. 

In  the  final  analysis,  Mr.  Speaker. 
the  only  firm  protection  which  can  be 
provided  for  these  highly  urbanized 
shore  communities  is  the  construction 
of  shore  protection  devices  in  those  cases 
where  the  cost-benefit  ratio  justifies 
construction.  Temporai-y  sandbags  will 
not  work  in  the  face  of  Great  Lakes 
storms. 

Passage  and  implementation  of  the 
legislation  we  are  introducing  today  is 
urgent.  In  reahty,  it  is  emergency  legis- 
lation to  help  these  communities — and 
I  hope  that  the  Congress  and  the  rele- 
vant communities  will  accept  this  legisla- 
tion on  an  emergency  basis  and  pro\  ide 
for  its  rapid  enactment. 


THE  URBAN  RECREATIONAL 
OPPORTUNITIES  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  Older  of  the  House,  the  gentle- 
man from  Illinois  <Mr.  Rostenkowski  > 
is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
since  1968.  the  recreation  support  pro- 
gram— RSP — a  temporary  summer  youth 
recreation  program,  has  been  the  only 
national  recreation  effort  for  urban 
youth  in  tliis  coimtry.  Recreation  sup- 
port is  geared  to  inner-city  neighborhood 
groups  and  the  utilization  of  exist  in.' 
parks,  schools,  and  recreation  areas. 
Despite  minimal  and  perennially  late 
fimding  and  a  lack  of  local  program  co- 
ordination, the  RSP  has  laid  the  foun- 
dation for  all  national  urban  recreation 
programs  to  come. 

Unfortimately,  there  is  not,  nor  has 
there  ever  been,  a  strong  core  organiza- 
tion from  which  our  urban  recreation 
pi'Ograms  could  evolve.  Our  cities  have 
reached  the  point  wheie  they  can  no 
longer  afford  to  match  GoveiTiment 
grants.  There  is  an  m-gent  demand  for 
urban  youth  recreation  programs.  About 
90  percent  of  our  population  resides  in 
metiopolitan  areas.  Sixty-three  percent 
of  these  people  are  children  mider  15 
years  of  age.  Yet,  there  is  no  money,  no 
open  space,  and  no  permanent  program 
to  satisfy  their  lecreation  needs. 

More  them  anyone  else  it  is  our  low  in- 
come and  poverty  area  youth  who  leally 
suffer  from  this  recreation  gap.  These 
childien  are  literally  prisoners  in  their 
own  neighborhoods.  Raiely  can  they  find 
local  recreation  areas  or  programs  within 
their  reach. 

Mr.  Speaker,  today,  along  with  my 
distinguished  colleague  and  friend.  Con- 
giessman  Grs  Hawkins  of  California,  I 
am  introducing  the  Urban  Recjeationnl 
Opportunities  Act  of  1973.  This  bill  would 
provide  om*  inner-city  youth  with  per- 
manent, year-round  recreational  activi- 
ties. It  would  also  encourage  cooperation 
with  other  youth  programs  in  order  to 
develop  a  compiehensive  youth  reciea- 
tion  system  in  urban  areas  throughout 
the  United  States. 

The  new.  year-roimd  urban  recrea- 
tional opportimitics  program  would  in 
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t  replace  the  present  summer  rec- 
lon    support    program    and    would 
administered  by  the  Department  of 
.  It  would  create  a  federally  sub- 
ed   urban   recreation    system    from 
h  park  districts,  civic  centers,  neigh- 
borhood groups,  as  well  as  private  orga- 
nizitiors  or  indiriduaLs  could  contract 
grants  through  the  chief  executive 
of  their  local  government. 
act  stresses  the  necessity  of  co- 
rdlnatin?    other    youth-oriented    pro- 
3.  such  as.  the  "free  lunch"  program 
youth  transportation  programs,  in 
r    to    enable    the    development    of 
local    recreation    systems    with 
'iilmal  duplication  and  maximum  ef- 
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Mr.  Speaker,  we  owe  it  to  the  youth 
of  t  lis  Nation — to  the  100  million  young 
15eoi)le  who  live  In  our  cities — to  provide 
adeiiuate  urban  recreation  opportuni- 
ties 
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\  'xjl  to  authorize  the  Secretary  of  Labor  "to 
>vide  for  the  derelopmenr  nnd  fmple- 
ntatlon  of  programs  of  units  of  local 
r'emment     to     provide     comprehensive 

r-roiind  recreational  opportunities  iae 
i   Nation's    'inderprivtleged   youth,    and 

other  purposes 

U  enacted  by  the  Senate  and  House  of 

:^cntativc3    of    the     Vnited     States    of 

'fa    in    Congress    assembled.   That    the 

tion  Support  Program  be  cired  as  the 

n    Recreational    Opportunities    Act    of 
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this  point  I  insert  the  text  of  this 
ation  in  the  Record: 


ri  all 


rrNDiNCs 
2.   fa)   The  Cougress  finds  that  many 
g  Americans  are  unable  to  hare  health - 
Levelopmental  recreational  opportunities 
se    of    lack    ot    personal    nuanclal    re- 
55  and  the  absence  of  appropriate  facill- 
\.~)  provide  such  cpporrunities;  that  the 
1  of  the,>e  opporrunl'-ies  !s  more  evident 
critical    with    respect    to    the    under- 
ileged  youth  who  reside  in  the  crowded 
g  iborbciocls  of  the  Nation's  major  cities; 
that    the    pro'olem    of    providing   such 
lonal  oppcwtunities  Is  compoimded  by 
factors  as  the  financial  Inability  of  local 
nrnental  agencies  to  plan  and  operate 
rear-round    recreation    pro- 
3.  the  changing  patterns  of  ptiblic  school 
lions  which  are  presenting  greater  chal- 
3  to  local  goTernmsntal  recreation  agen- 
and  the  operation  oi  State  and  Federal 
lion  programs  in  locations  far  removed 
the  Nation's  major  cities. 
The  Congress  further  finds  that  the  so- 
n  to  the  problem  of  providing  recren- 
1  opportunltie."?  for  the  Nation's  imder- 
ycuth  lies  in: 
the    establishment    of    a    permanent 
round  urban  recreational  opportxinitles 
within   the  Department   of  Labor; 
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the  providing  of  the  necessary  linkage 
.e  local  level  with  already  existing  Fed- 
Staie.  or  locally  funded  programs  in 
a  way  as  to  utUiie  existing  resources. 

paot.aA:u  acthoeization 

3    fa)    For   the  purposes  of   this  Act 

ecretary  of  Labor  » herein  after  referred 

the  "Secretary")   is  authorized,  in  con- 

sult4tioQ  with  the  Secretary  of  the  Depart- 

of  luterior.  to  develop  and  to  imple- 

programs  which  are  used  or  usable  for 

tion.  Including  but  not  limited  to — 

(1|)  transfer  of  funds  to  any  other  federal 


department  or  agency  Involved  In  supporting 
recreation  programs; 

(2)  technical  assistance,  to  be  made  avail- 
able by  the  Department  of  the  Interior,  Bu- 
reau of  Outdoor  Recreation's  regional  repre- 
seiitatlves  working  with  manpower  planning 
staffs  provided  for  under  the  Cooperative 
Area  Manpower  Planning  System  < CAMPS); 
and 

(3)  coord inailon  of  all  siicb  programs  by 
the  Secretary  with  unit*  of  local  govem- 
luent. 

PEOCKAM    PLANNING   GSAMTS 

Sec.  4.  The  Secretary  is  anthorized  to 
make  grants  to  nnlta  of  kical  government, 
to  assess,  and  to  plan  for  meeting,  the  total 
recreation  need,  consistent  with  the  purposes 
of  this  Act. 

PROCR.\M    IT.tPLEMITNT.^TlON    CBArfTS 

Sec.  5.  (a)  The  Secretary  Is  authorized 
to  make  grants  to  units  of  local  government 
for  urban  recreational  services  for  under- 
privUeged  youth  that  will  meet  the  high 
priority  i\eeds  identified  in  the  programs  de- 
veloped in  accordance  with  provisions  of  sec- 
tion 4  of  Uiis  Act. 

(t>)  Programs  shall  be  carried  out  through 
grants  made  directly  to  units  of  local  govern- 
ment. Including  but  not  limited  to  the  larg- 
est cities  in  the  United  States  as  deter- 
mined by  the  1970  census,  and  to  the  rural 
areas  where  the  need  for  recreational  op- 
portunities Is  the  greatest. 

(c)  Partlctilar  attention  'hall  be  given  to 
the  needs  of  Appalachia  and  Indian  tribes. 

{fi.\  To  the  ma-Tlmum  extent  feasible,  rec- 
reation sites  selected  for  programs  must  be 
located  directly  In  low-Income  conununities 
or  areas  to  insure  that  disadvantaged  youth 
will  benefit  from  the  program. 

(e)  Programs  assisted  under  this  Act  shall, 
to  the  extent  feasible,  be  designed  to  Include 
tho  following: 

(I)  Informational  tours 
(.2)  Cultural  field  trips 

(3)  Instruction  in  arts  and  crafts 

(4)  Athletic  activities 

(5>  Admission  to  special  events 

(6)  Transportation  for  youth 

(7)  Transportation  for  staff 

(8)  Lunches  provided  as  part  of  the  rec- 
reational ectivity 

(.9)  Special  recreation  clothing  v.here 
needed. 

(f )  Funds  made  available  to  units  of  local 
government  may  be  made  available  by  the 
chief  executive  ofTicer  of  such  iuiit  or  his 
designated  body,  to  any  poUtlcal  subdivision 
within  that  unit  of  local  government. 

(g)  Agencies  designated  under  part  (b)  of 
this  section  may  contract  with  aiiy  private 
non-profit  agency  or  organization  to  imple- 
ment sucb  program  projects. 

{ix)  Tlie  amounts  available  tot  annual 
grants  under  this  section  shaU  be  deter- 
mined by  the  Secretary  ou  the  basis  of  the 
following  factors: 

(1)  The  number  of  underprivileged  youth 
residing  within  the  area: 

(3)  'The  abUity  of  the  local  government's 
proKram  to  serve  the  high  priority  recrea- 
tional neevs  of  youth,  especially  the  uuder- 
privileggjlAoi'th  residing  in  crowded  neigh- 
borh6ods  of  major  cities; 

(3)  The  effectiveness  of  the  local  govern- 
ment's overall  recreation  programs  including 
acquisiticHi  and  development  of  recreation 
lands  and  faculties  to  serve  high  priority 
needs;  and 

(4)  Such  otlier  factors  as  the  Secretary 
deems  relevant. 

(1)  A  public  agency  may  receive  funds 
under  this  section  for  costs  of  the  direct 
recreational  opportunities  program  services 
for  underprivileged  youth.  Including  super- 
visory and  leadership  services,  transporta- 
tion, program  supplies,  lodging,  meals,  cloth- 


ing, hisurance,  and  such  other  services  as 
the  Secretary  deems  necessary  for  such  youth 
to  participate  lu  recreational  activities!! 

(J)  Grants  shall  be  used  to  supplement 
rather  than  supplant  financial  efforts  of  units 
of  local  government. 

(k)  The  Secretary  may  establish  such  ad- 
ditional terms  and  conditions  to  tlie  grants 
authorized  by  the  section  as  he  determines 
to  be  desirable. 

(1)  The  District  of  Columbia  and  Puerto 
Rico  shall  be  considered  as  units  of  local  gov- 
eminent  for  the  piurposes  of  this  section. 

CamCAI.    SERVICES    AUD    UEMONSTaATKIC 
PSOGIUMS 

Src.  6(a)  The  Secretary  is  authorized  \o 
make  grants  to  any  public  or  private  bodies 
or  agencies  in  coordination  with  chief  elected 
ofncials  of  local  units  of  government  subject 
to  such  terms  and  conditions  as  he  may  pre- 
scribe, for  the  purposes  of  (1)  providing  rec- 
reational opporttinlties  concentrations  of 
underprivileged  youth  if  he  determines  the 
needs  of  such  youth  are  not  adeqiiatelv  met 
through  the  other  federal.  State,  or  local  pro- 
grams established  pursuant  to  this  Act;  or 
(2)  demonstrating  and  evaluating  new  nieth- 
ods  and  techniques  of  providing  recreation 
support  services  for  concentrations  of  under- 
privileged youth. 

cooEDrx.\TtoN  wrrrt  other  federal 

PEOCRAIIS 

Sec.  7ia)  The  Secretary  sliall  take  appro- 
priate action  to  insure  that  any  program 
for  w'nich  financial  assistance  is  received  im- 
der  this  Kcx,  utilizes,  to  the  maximum  ex- 
tent practicable,  lands  and  facilities  Ui  pub- 
lic ownership  tliat  may  be  utilized  to  carry 
out  fue  purposes  of  this  Act. 

lb)  The  Department  of  Housing  and  TJr- 
loan  Development  and  the  Department  of 
HealUi,  Ed'dcation,  and  'Welfare,  siiall  to  the 
extent  possible,  insure  that  Federal  assist- 
ance in  public  housing,  housing  loan  guar- 
antees and  school  construction  programs  take 
into  account  and  provide  for  needs  for  rec- 
reation space  and  program  operation. 

(c)  Funds  made  available  to  other  federal 
agencies  for  programs  supporting  thus  Act 
shaU  not  affect  grants  for  fluids  made  avail- 
able under  this  Act. 

(d)  In  order  to  assure  consistency  in  poli- 
cies and  actions  under  this  Act  with  other 
related  Federal  programs  and  activities,  the 
.Secretary  may  issue  such  regtilatloris  with 
respect  thereto  as  he  deems  desirable. 

EVALUATION 

Sec.  8.  (a)  Prom  funds  appropriated  to 
carry  out  the  grants,  the  Secretary  may  re- 
.serve  such  amount,  not  to  exceed  one  per 
centum,  as  he  tteems  necessary  to  provide 
fcH-  a  continuing  evaluation  of  programs  as- 
sisted under  this  Act  and  their  impact  on 
related  programs. 

(b)  The  Secretary  may  disseminate  the 
res\ilts  of  the  evaluations  conducted  under 
this  section  as  well  as  other  Information 
concerning  Recreational  Opportunities,  to 
mterested  agencies,  orgairteations  and  indi- 
viduals. 

jrlSCELLANEOt'S 

Sec.  9.  (a)  Each  unit  of  local  government  or 
private  non-profit  agenci,-  receiving  financial 
assistance  under  this  Act  shall  keep  such 
records  and  make  stich  reports  as  the  Sec- 
retary shall  prescribe,  including  records 
which  fully  disclose  the  disposition  of  the 
proceeds  of  such  assistance,  the  total  cost 
of  the  undertakings  In  connection  with  which 
such  assistance  is  given  or  used,  and  stich 
other  records  as  will  facilitate  an  effective 
audit. 

(b)  Tlie  Secretary  shall  submit  an  annual 
report  to  the  Congress  on  the  progress  made 
toward  Implementing  the  purposes  of  thl^ 
Act. 
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(c)  Tlie  Secretary  of  Labor  may  reimbvirte 
the  Secretary  of  the  Interior  for  expenses  In- 
curred in  assistuig  in  the  implementation  of 
this  Act. 

A'CXHORIZATION    OP    APPROPRIATIONS 

Sbc.  10.  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act,  $100  million 
for  fiscal  year  ending  June  30,  1973;  $150 
million  for  fiscal  year  ending  June  30,  1974; 
and  $200  million  for  fiscal  year  ending  June 
30.  1975.  Any  amounts  appropriated  under 
this  Act  shall  remain  available  until  ex- 
pended. 


THE  URBAN  RECREATIONAL  OPPOR- 
TUNITIES ACT  OP  1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Ha-w-'kins)  is 
recognized  for  5  minutes. 

Mr.  HAWKINS.  Mr.  Speaker.  I  have 
joined  with  my  colleague  Mr.  Rosten- 
Kovi^SKi  in  the  introduction  of  the  Urban 
Recreational  Opportunities  Act  of  1973. 
It  is  important  that  I  explain  this  legis- 
lation, because  of  the  attention  it  gives 
to  creating  and  developing  meaningful 
uses  of  time  for  oui-  youth. 

The  Urban  Recreational  Opportunities 
Act,  a  critically  needed  program,  estab- 
lishes with  permanency  the  recreation 
support  program.  RSP  was  initially  cre- 
ated out  of  demonstration  and  pilot  proj- 
ect funds  by  the  Manpower  Administra- 
ticxi  in  the  Department  of  Labor.  This 
legislation  also  provides  a  method  of 
stabilized  funding  through  authorized 
appropriations. 

Since  the  summer  of  1970,  the  recrea- 
tion support  progi'^m — RSP — has  been 
administered  by  the  Manpower  Admin- 
istration in  the  Department  of  Labor  and 
the  Bureau  of  Outdoor  Recreation  in  the 
Department  of  the  Interior. 

Initially,  RSP  was  designed  to  expand 
existing  recreational  efforts  conducted 
by  public  and  private  agencies  for  chil- 
dren 6  to  13  years  of  age,  drew  its  ma- 
jor source  of  manpower  from  the  Neigh- 
borhood Youth  Corps.  Funds  flowed 
through  mayors  and  their  youth  co- 
ordinators and  were  then  subcontracted 
to  public  agencies  or  nonprofit  organiza- 
tions which  desued  to  conduct  recrea- 
tion progi-ams. 

The  use  of  the  NYC  aides  established 
lines  of  communication  between  inner- 
city  residents  and  summer  recreation 
staff  members,  gave  credibility  to  the 
program  and  succeeded  in  combining 
youth  employment  and  recreation  pro- 
gram needs. 

Agencies  which  prior  to  1970  had  given 
incidental  assistance  for  recreation,  have 
since  that  time  cut  or  severely  limited 
such  grants.  To  fill  this  gap.  "crash  fund- 
ing" was  requested  and  the  Congress  ap- 
propriated $15  million  in  1970;  $12.8  mil- 
lion in  1971;  and  $15  million  in  1972  for 
a  2 ''2-month  summer  program. 

In  both  1971  and  1972,  the  recreation 
.■support  programs  was  funded  under  the 
Second  Supplemental  Appropriation  Act. 
There  was  no  other  authority.  This  con- 
tinued uncertainty  of  funding  and  the 
l<»vels  has  resulted  In  several  studies  of 


the  operation  of  the  program  and  have 
revealed  that : 

First.  "Crash  funding"  severely  limits 
effectiveness  by  curtailing  planning. 

Second.  Age  restrictions  hare  been  im- 
fair  and  have  hindered  the  provision  of 
services  to  those  youth  who  needed  them. 
Third.  The  "summer  only"  operation 
of  the  program  on  such  limited  basis  has 
prevented  maximum  effectiveness. 

Fourth.  Disadvantaged  youth  require 
better  equipment,  better  facihties,  and 
more  recreational  services. 

Fifth.  Inadequate  recreation  oppor- 
tunity is  one  of  the  major  grievances  of 
the  poor  urban  residents. 

One  suggestion  has  been  the  establish- 
ment of  a  permanent  recreation  program 
that  takes  maximum  advantage  of  exist- 
ing investments  in  land  and  facilities. 

Clearly  the  need  for  recreation  facili- 
ties and  organized  programs  has  grown 
since  it  ranked  fourth  among  the  12  most 
intense  grievances  in  the  cities  where 
there  were  riots  in  1967.  Local  goveiTi- 
ments  desperately  need  Federal  finance 
assistance,  and  there  presently  exists  no 
permanently  established  recreation  pro- 
gi-am  to  provide  such  help. 

The  Urban  Recreational  Opportunities 
Act  provides  a  major  step  in  the  direc- 
tion of  eliminating  many  of  the  past 
problems  This  bill  would  establish  a 
permanent  year-round  recreational  pi-o- 
gram  within  the  Department  of  Labor 
with  funding  authorized  for  a  3-year  pe- 
riod. 

This  bill  would  also  provide  much- 
needed  linkages  on  the  local  level  with 
ali"eady  existing  Federal,  State,  or  lo- 
cally funded  programs  in  such  a  way  as 
to  utilize  existing  resomxes.  Excellent 
examples  of  the  coordination  involved 
are  the  usage  of  special  feeding  programs 
for  youth  in  the  summer  montlis  under 
the  Department  of  Agriculture,  youth 
transportation  imder  the  Department  of 
Transportation,  and  the  use  of  programs 
under  the  Bureau  of  Outdoor  Recrea- 
tion. 

The  bill  would  assist  the  mayors  of 
our  large  urban  areas  by  allowing: 

First.  Tlie  Secretary  to  make  grants  to 
units  of  local  government  to  assess  the 
total  urban  recreational  needs. 

Second.  Utilization  of  the  Bureau  of 
Outdoor  Recreation's  regional  represent- 
ative working  with  manpower  planning 
staffs  under  the  cooperative  area  man- 
power planning  system — CAMPS. 

Third.  High  priority  to  meet  the  urban 
recreational  needs  of  underprivileged 
youth. 

Fourth.  Particular  attentiofi  to  be 
given  to  the  needs  of  Appalachia  and 
Indian  tribes. 

The  year-round  nature  of  this  legis- 
lation is  designed  to  provide  the  needed 
planning  in  order  to  flexibly  seiTe  the 
greater  needs  of  tlie  yoimger  and  non- 
employable  youth  during  the  summer 
months,  and  the  type  of  constructive  ac- 
tivities desired  by  the  age  group  em- 
ployable during  the  summer  months,  but 
in  need  of  recreation  In  addition  to  more 
limited  employment  during  the  in-school 
months. 


Mr.  Speaker,  as  we  witjic&s  a  growtli 
in  youthful  unemplosmiCTit  accompanied 
by  greater  demands  for  mennlngfal  jobs, 
as  we  witness  a  national  growth  rn  youth  - 
ful  imrest  and  resulting  acts  of  violence 
in  our  uiban  cities  from  New  York  to 
California,  we  must  prepare  to  meet  the 
crisis. 

Let  us  not  ignore  the  warning  signals. 
Let  us  move  quickly  in  enactment  of  this 
legi.slation  and  thereby  strike  another 
blow  for  our  Nation's  youth. 


TRIBUTE  TO  MR.  JIM  SIVHTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  <Mr.  Mathis>,  is  rec- 
ognized for  5  minutes. 

Mr.  MATHIS  of  Georgia.  lAi.  Speakei'. 
I  would  hke  to  join  my  other  colleagues 
in  paying  tribute  to  an  outstanding  man. 
Ml*.  Jim  Smith,  who  is  ending  his  tenui  e 
as  Administrator  of  the  Farmers  Home 
Administration. 

Even  though  I  was  not  privileged  to 
serve  with  Mr.  Smith  when  he  was  a 
distinguished  Member  of  the  House,  I 
have  known  and  admired  him  as  he  has 
served  riu-al  America  in  his  latest  ca- 
pacity. 

I  feel  that  Mr.  Smith's  knowledge  and 
keen  awareness  of  the  problfems  that 
liave  faced  I'nral  America  were  extremely 
unique  for  leadership  of  governmental 
agencies  and  the  Farmers  Home  Admin- 
istration programs  ceilainly  reflected  his 
wisdom. 

Under  his  leadership,  the  Farmers 
Home  Administration  in  1972  alone  fi- 
nanced the  constiiiction~>and  repair  of 
115.985  individual  houses  and  3,500 
rental  units,  providing  housing  for  more 
than  570,000  rural  people. 

FHA  loans  to  farmers  included  $816 
million  loaned  to  71.583  families  to  pur- 
chase or  operate  fanns  or  to  restore  dis- 
rupted fai-m  operations,  benefiting  over 
323.000  i-ural  people.  Private  lenders  par- 
ticipated with  over  $300  million,  helping 
to  make  8,900  additional  loans  and  bring- 
ing total  money  available  to  over  $1 
billion. 

In  developing  rural  water  and  waste 
disposal  systems,  FHA  provided  some 
$300  million  in  loans  and  $40  million  in 
grants  for  the  construction  or  improve- 
ment of  more  than  1,200  systems  serving 
more  than  2.2  million  riu-al  citizens. 

Needless  to  say,  I  am  extremely  sad- 
dened that  such  an  able  administrator  is 
departing,  but  I  want  to  wish  Jim  every 
success  in  the  future  in  what  endeavors 
he  decides  to  pursue. 


THE  THREAT  TO  RURAL  AMERICA 
TODAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  South  Carolina,  <  Mr.  Davis ^ ,  is 
recognized  for  15  minutes. 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Speaker,  and  my  colleagues  on  both  sides 
of  the  aisle — I  would  like  to  re  on  record 
today  in  regards  to  «ie  of  the  recent 
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sceiity  moves  by  the  administration, 
ankly,  I  must  admit  my  confusion  over 
le  matter.  I  am  speaking  about  the  ac- 
n  taken  by  the  administration  toward 
i:e  Rural  Environmental  Assistance 
isram. 

recall  around  election  time  the  cam- 
*ign  promise  to  the  small  farmer  and 

zen    in    rural    America    was    '-Don't 

srry.  we'll  take  care  of  you."  Well,  all 

nts-  friends  and  constituents  who  live  in 

•al  Ameiica  are  saying  that  is  cer- 
inly  true,  and  if  they  get  taken  care 

any  more  they  will  not  be  able  to 
sifcnd  it.  As  it  is  now.  they  only  face 
di  stitution.  If  the  Department  of  Agri- 
'iUure  leadership  has  its  way.  they  will 
■;e  good  enough  care  of  the  small  farm- 

to  bring  about  his  starvation. 
Mr.  Speaker,  somebody  is  talking  out 

both  sides  of  their  mouth,  with  one 
nd  patting  the  farmer  on  the  back. 
d  with  the  other  picking  his  pocket. 

at  somebody  is  not  the  Congress.  \ 

Today,   rural   America   is  faced   with 

greatest  threat  in  its  history — every 

y  more  and  more  people  say  "enough" 

:  d  leave  the  farm.  They  leave  because 

?y  cannot  afiford  to  be  'taken  care  of 

the  manner  to  which  the  po\'ers  that 

v.ould  like  them  to  become  accus- 
ned.  They  are  tired  oi  being  the  have- 
Ls  in  an  affluent  society.  Well.  I  do 
t  blame  them.  I  suspect  I  would  lose  my 

iiu.siasm  too  in  light  of  the  most  re- 
it  developments — the  abolishment  of 
"AP.  This  is  not  a  budget  cut — but  a 

th  sentence.  This  will  be  the  "fin.-il 
aw"  for  many  in  rural  America.  The 
riding  factor  between  staying  and 
ving.  To  maintain  the  American  farm- 
can  continue  to  .subsist  without  assist- 

e  is  pure  folly  He  cannot.  Moreover 
should  not. 

he  rural  citizen  deserves   the  same 

>ideration  as  his  urban  counterpart, 
the  administration  wants  to  take 
ay  this  program  that  has  done  so 
eh.  What  has  it  done?  Well,  just  to  put 
s  program  in  perspective  I  would  like 
quote  the  dittingui.Nhed  chairman  of 

House  Agricultural  Committee,  our 
colleague.  Mr.  Poage  of  Texas.  Speaking 
the  results  of  REAP  he  said: 

has  done  more  to  cleon  up  our  streams 
n  all  of  our  poUiUlou  programs. 

t  has  done  this  by  widespread  effort. 
;s  program  has  invited  increased 
rly  participation  by  never  allowing 
re  than  S2..=500   per  individual.  This 

I  igram  has  stopped  the  movenient  of 
and  erosion  of  the  land  with  terraces, 
tour  farmaig.  establishment  of  cover 
u>.  and  restoration  of  grasslands.  An- 
er  plus  for  the  program  is  the  major 
tion  it  has  accounted  for  in  the  re- 
e.-tation  of  much  of  our  private  lands. 

liCt  us  not  forget,  this  has  been  a  par- 
pation  program  in  which  the  small 

i  rner   has    put   his   own   funds   on   a 

tchiug  basis.  Now  the  'experts'  want 

top  this  program.  I  am  not  sure  if 

ly  do  not  know — or  do  not  care  that 
MOi)ping  such  a  program  will  have  disas- 
trcis.  long-range  effects  on  all   Amer- 
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Last  year.  3  million  acre -feet  of  silt 
poured  into  our  streams — practically  all 
of  it  from  the  rural  area.  In  comparison, 
104,000  acre-feet  of  sewage— practically 
all  from  the  city  was  added  to  the 
stieams.  The  very  man  who  is  responsible 
for  helping  to  keep  the  rural  figme  from 
assuming  astronomical  proportions,  the 
farmer,  is  being  cut  out  of  the  assistance 
picture. 

I  must  protest  the  lack  of  foresight 
that  is  being  shown  at  this  time.  If  we 
dismantle  this  program,  I  can  see  a  re- 
turn to  the  dustbowl  days  of  40  years  ago, 
I  am  sure  there  are  some  who  can  re- 
member those  trying  times,  when  much 
of  America's  heartland  was  lost.  While  I 
agree  with  the  President  that  expendi- 
tures have  gone  too  far.  I  do  not  feel  that 
one  segment  of  our  society,  the  farmer, 
should  bear  the  full  weight  of  budget 
cuts.  At  this  time,  the  administration  is 
approving,  yes,  even  increasing,  the  Fed- 
eral percentage  of  assistance  to  the 
urban  areas.  I  must  object  to  the  "step- 
son" role  that  is  being  thrust  upon  rural 
America. 

Furthermore.  I  am  concerned  with  the 
attempt  to  determine  the  priority  of 
Federal  spending.  We.  in  the  Congress, 
passed  tJiis  law  to  spend  $225  million  on 
this  pi-ogram.  First  plans  were  to  spend 
S140  n-iillion  in  initial  funds.  By  my  cal- 
culations, this  was  a  cut  of  $85  million. 
Now  we  are  told  that  none  of  the  money 
V  ill  be  spent. 

Mr.  Speaker.  I  must  wonder  aloud  if 
anyone  but  Congress  has  the  authority  to 
abolish  a  program.  As  I  understand  the 
Constitution,  it  gives  Congress  the  au- 
thority to  determine  the  priority  of  Fed- 
eral expenditures.  Secondly,  I  must  ob- 
ject to  the  timing  of  the  announcement 
of  cuts.  Farmers  in  my  district  had  been 
led  to  believe  that  at  least  $140  million 
was  going  to  be  available — money  some 
of  them  were  looking  forward  to.  Follow- 
ing the  election  this  changed,  but  not 
until  the  Orristmas  holidays.  Could  it  be 
that  there  was  hope  such  an  announce- 
ment would  be  lost  in  the  shuffle— buried 
in  the  hustle-bustle  of  the  season. 
Frankly,  gentlemen,  this  whole  affair  is 
beginning  to  take  on  a  faint  odor  that 
seems  to  be  giowing  stronger  every  min- 
ute. I.  for  one,  am  reluctant  to  allow 
still  fui'ther  erosion  of  the  legislative 
branch's  powers.  I  answer  to  the  people 
who  take  the  time  to  elect  me  every  2 
years.  I  do  not  hide  beliind  a  wall  of  ad- 
visers. Cabinet  members,  and  various  as- 
sorted aides.  I  stand  face  to  face  with 
voters  who  are  displeased  with  the  direc- 
tion of  aid  in  rural  America.  I  talk  to  the 
people  and  listen  to  their  problems— not 
a  pack  of  advisers  who  would  not  know 
a  bull  from  a  bass  fiddle. 

I  cannot  explain  to  an  irate  farmer 
that  while  I  voted  for  a  bill  and  it  passed 
and  the  President  signed  it,  no  money 
will  be  spent.  All  the  farmer  sees  is  that 
helping  hand  being  withdrawn  at  a  time 
when  he  needs  it  more  than  ever.  So 
when  he  cannot  get  an  answer  from  the 
farm  agent,  then  he  turns  to  me  for  help. 
Since  the  Constitution  says  that  I  can 


give  hmi  that  help,  by  God,  I  intend  to 
Congress  has  marched  to  another  tune 
long  enough.  Now  is  the  time  to  start 
making  our  own  music  and  set  our  own 
pace.  If  that  means  others  must  fall  intn 
step,  then  so  be  it. 


LEGISLATION    TO    AMEND    THE 
DISASTER  RELIEF  ACT  OF  1970 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  'Mr,  Flood>,  is 
recognized  for  15  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  today  I  have 
introduced  a  bill  which  was  passed  iman- 
imously  by  the  House  of  Representa- 
tives in  the  92d  Congress,  but  which 
failed  to  become  enacted  into  law  as  the 
other  body  moved  toward  adjournment. 
That  bill  v.as  H.R.  16598  and  was  then, 
and  is  now.  an  urgently  needed  amend- 
ment to  the  Disaster  Relief  Act  of  1970 
which  provides  that  commimity  disaster 
grants  be  based  upon  loss  of  budgeted 
revenue. 

The  catalog  of  sins  visited  by  Hur- 
ricane Agnes  upon  the  people  of  Penn- 
sylvania is  indeed  a  rouges'  gallery— how- 
ever, one  of  the  most  persistent  and  pro- 
found problems  has  been  the  destruction 
of  the  tax  base  at  the  local  governmental 
level.  As  the  direct  result  of  every  major 
natural  disaster  suffered  in  tliis  Nation, 
fiscal  damage  to  local  governments  is  im- 
pacted twofold:  First,  in  response  to  the 
sharp  increase  in  needed  services  due  to 
the  disaster,  expenditures  rise  dramat- 
ically. Second,  revenues  fall  off  sharply 
as  a  reflection  of  lost  property  and  other 
tax  sources  which  have  been  destroyed  by 
the  disaster.  Local  governments,  find 
themselves  with  a  drastically  eroded  tax 
base,  and  the  prospect  of  not  being  able 
to  deliver  badly  needed  services  both 
while  in  the  middle  of  the  disaster  and 
in  subsequent  years. 

The  Congress  recognized  these  terrible 
side  effects  of  disaster  when  it  passed  the 
Disaster  Relief  Act  of  1970  which  con- 
tained a  provision  allowing  for  commu- 
nity disaster  grants,  section  241  of  Public 
Law  91-606.  It  was  a  great  idea  with 
all  the  good  intentions  in  the  world- 
it  was  a  fine  plan  of  action  to  aid  the 
communities  in  their  struggle  against 
ruin — but  there  was  one  major  fault,  it 
just  did  not  work.  And  believe  me.  I  know. 
I  can  recit«  for  the  next  10  minutes 
a  list  In  my  congressional  district  of 
small  towns  and  some  cities  on  both  sides 
of  the  Susquehanna  River  stretching  for 
some  60  miles  which  were  wiped  out  by 
the  flooding  from  Hurricane  Agnes:  and 
which  would  receive  either  nothing  un- 
der current  law  or  merely  a  few  hundied 
dollars. 

As  evidence  of  the  above-mentioned 
situation,  I  present  the  following  charts, 
prepared  by  the  Commonwealth  of  Penn- 
sylvania Department  of  Community  Af- 
fau's,  which  will  graphically  illustrate 
the  fiscal  impact  upon  the  city  of  Wilkes- 
Barre  and  the  county  of  Luzerne — the 
hardest  hit  areas  in  the  Agnes  disaster: 
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CHART  A 


*lLKES-BAfiRE  CiTY  IN  1972-REDUCtD  LOCAL  REVLMUES  IN  1372,  PP.OIECTED  L97Z  HEVEriUE  SHORTFALLS  FOR  SEVERAL 

CITY  INCOME  SOURCES 

IBatlar  zmsunts  In  ttiGBsaa4$| 


Real  estate  ta«  eollactions .- - 

City-based  nontax  revenues  (e.g.,  permits,  partling) 

Bolleettons  ot  pnor  years'  taxes 

Kiriapita  and  residence  taxes  ' 

Occupational  piinleje  lax 

Earned  income  tax — 

Mercantile  tax 

Subtotal - 

Another 

Total  1972  budget - 


Revalue 

shortfall  as 

a  percentafte 

afl972 

Revenu* 

budfsted 

Budgeted 

ExpcUeil 

sbattfall 

amount 

»3,052 

u.m 

}2eo 

9 

7«1 

801 

180 

23 

160 

130 

30 

19 

230 

199 

31 

13 

165 

150 

IS 

9 

635 

620 

15 

2 

UO 

U6 

4 

i 

5.M3 

321  . 


^ 


10 


9,4«4 


>  Both  taxes  have  been  combined  in  this  table. 

Source:  Wilkes-Barre  City  financial  records  and  McKinsey  estimates. 

cHAax  B  WILKES  B.UIEE  CITY  1972  difference  between  what  their  expected 

Section  241  of  tlie  Disaster  Relief  Act  pro-  revenue  was   in   the  disaster  year  and 

■vidts  ao  relief  on  the  biggest  shortfall— the  what  they  actually  did  collect.  The  aim 

property  tax.  will  be  to  til  this  fiscal  gap.  This  assures 

Qitallfication   for   recovery   assistance   re-  that  the  effects  of  a  seriouslj'  eroded  tax 

quires  a  15  percent  nood  year  loss  versus  base  base  wOl  not  be  immediately  felt  at  such 

year.  a  critical  moment  as  the  time  when  ef- 

Wilkes-Barre  1972  collections  exceeiied  1971  ffj^g  are  being  strenuouslj'  made  toward 

since  most  coUecUoiis  preceded  the  flood.  recoverv— with  all  tire  consequences  tiaat 

(Note:   Charts  accompanying  text  not  re-  ^^^  mean 

produced  in  the  Record.)  j^  addition,  grants  are  to  be  made  to 

CHART  c  nialie  up  for  all  locally  generated  reve- 

Section  241  not  lifeely  to  provide  relief  in  jiues   which   have   been   cut  due  to  the 

1973  either.  disaster.    This    excludes    extraordinary 

(In  thousands  of  dollars]  revenues  such  bond  issues  for  obvious 

3-year  average 2,374  reasons,  but  does  include  property  and 

1969  actual 2,054  other  taxes,  permits,  fines,  departmental 

1970  actual -j"  554  earnings,  refunds  and  reimbursements, 

1972  ^t^iled-year-Vo-aale:::::::::::  2: 792  et  cetera,  an  of  which  suffer  reduct.ion  in 

1973  estimated        2,496  amoimts  collected  when  disaster  strikes. 

^^    Speaker,   safeguards   have   been 

.^°"oFP    <^«'"'"'"°"    procedure    reviewed  va'itten  into  this  bill— tax  rates  and  tax 

with  OEP.  assessment  valuation  factors  in  effect  at 

cH.^RT  D-LuzER-NE  COUNTY  the  time  oI  thc  disastcr  sliall  bc  uscd  for 

•nie  county  wiU  not  qualify  for  Section  241  purposes  of  computing  the  grant,  with- 

^""*''  out  reduction.  Fui'thennore.  any  State 

I  Receipts  in  thousands  of  dollars]  grants— made  strictlj-  for  the  purposes 

1971   5,302  outlined    m   this    act — will    reduce    the 

1972  5,394  amount  of  the  Federal  giant.  In  addition. 

Qualification  line  (85  percent) 4.508  xhe  bill  provides  for  the  opportuuity  of 

CHART  E— LUZERNE  COUNTY  1973  local  govei-nmcnts  to  grow  and  thus  pro- 

Luzeme  County  does  not  qualify  for  Sec-  vide  for  the  demanded  services  which  are 

tion  241  funds.  so  desperately  needed  at  the  local  level. 

fin  thousands  of  dollars]  The  bill  allows  a  10-percent  growth  in 

3-year  average $4,  834  ^^e  budget  in  the  year  following  the  dis- 

1969  actual- 4, 131  aster,  and  an  additional  10  percent  in  the 

1970  actual. 5.070  second  year,  for  the  purposes  of  making 

1971  actuai-__ 5.303  these  grants. 

""3  "esMm  ted'  *°  '^^^^-— "    \  ^J  This  bill  assures  that  the  congressional 

QuaiilcatTonHi'iei::::::::::::::::::  4,508  i"^"^'  y° J'^^^^t^"^"  ^^ipp^i  tax 

bases  which  had  been  eroded  due  to  na- 

Source:  McKinsey  estimates /county  budget.  ^^^    disaster    becomes    a    reality.    The 

In  explanation  of  the  above  situation,  machinery  exists  presently  which  was  in- 
under  current  law  grants  under  section  tended  to  help  communities  recover  from 
241  are  based  upon  an  average  of  tax  a  disaster:  however,  that  machinery 
collections  over  the  past  3  years.  In  must  be  replaced  with  a  new  engine  de- 
growing  communities— and  almost  all  are  sigiied  to  close  the  fiscal  gaps  which  pre- 
growing — the  average  of  3  years  tax  col-  vent  the  rapid  and  complete  recovery  of 
lections  is  significantly  lower  than  the  destroyed  American  towns  and  cities, 
current  disaster  years  tax  collections.  If  When  an  American  city  such  as  WUkes- 
j'ou  use  the  average  figure  as  a  base  for  Barre.  Pa.  has  suffered  a  revenue  short- 
making  a  community  disaster  grant,  the  fall  in  19'72  of  $665,000;  when  that  same 
result  is  zarc  grant  money.  What  I  have  city  will  face  an  initial  revenue  gap  of 
done  in  this  bill  to  rectify  this  deplorable  over  $1.5  million  in  1973;  when  that  city 
situation  is  to  base  the  grants  upon  the  must  be  forced  to  spend  over  one-half 
loss  of  budgeted  revenue.  A  commimity  of  its  revenue  .sharing  funds  of  1972  and 
will  then  get  a  grant  to  make  up  for  tJie  all  of  its  revenue  sharing  funds  of  1973 


mereli'  to  balance  the  budget;  when  the 
only  other  option  available  is  to  raise 
the  taxes  of  a  citizeni'y  who  have  vii- 
tually  lost  all  of  their  postessieiis,  or  cur- 
tail crucially  needed  local  services — 
when  soeh  a  sttoation  exists  new  aixl 
can  exist  at  any  moment  in  the  future 
in  any,  I  repeat  any.  American  city,  then 
the  time  has  come  for  a  rapid  chairge  in 
the  law.  I  can  assin'e  you  that  the  benp- 
fits  will  rebound  to  all  of  us  many  lol-l 
what  little  we  shall  expwnd. 

H.R.  230« 
A  bill  to  amend  the  I>tsastcr  ReTief  Act  of 
1970  to  provide  that  ccmmunzty  disaster 
grants  be  based  upon  lose  of  budgeted  rev- 
enue 

Be  it  enacted  by  the  Senate  and  House  o] 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  TTiat  section  24; 
of  the  Disaster  Relief  Act  of  1970  (42  tJ.S  C. 
4460)   is  amended  to  read  as  follows: 

"COMMUNITY    DISASTER  CaATiTS 

"Sec.  241.  (a)  The  President  Is  authorized 
to  make  grants  to  any  local  government 
which,  as  the  result  of  a  major  disaster,  ha^ 
suffered  a  substantial  loss  of  rerenue.  Grants 
made  under  this  section  may  be  made  fcr 
the  tax  year  in  which  the  disaster  occurred 
and  for  each  of  the  following  two  lax  year!>. 
A  grant  under  this  section  for  the  ta.x  year 
in  which  the  major  disaster  occurred,  plu^ 
a  grant  from  the  State  in  which  such  local 
eovernment  is  located  made  for  the  purposes 
of  this  section  for  such  tax  rear,  shall  not 
exceed  the  difference  bet\ween  the  total  rev- 
enue received  by  the  local  government  for 
such  year  and  the  total  revenue  provided  for 
in  the  base  budget  of  the  local  government 
which  was  in  effect  for  such  year.  For  eacli 
of  the  two  ta-K  years  following  the  Biajor  dis- 
aster, a  grant  under  this  section,  plus  such 
a  State  grant  for  such  tax  years,  shall  not 
e:{ceed  the  difference  between  the  total  rev- 
enue received  by  the  local  government  for 
the  tax  year  for  which  the  graat  is  made 
and  the  total  reventie  provided  for  in  the 
base  budget  of  the  local  government  which 
was  in  effect  for  such  year.  In  no  case  shall 
a  grant  for  the  tax  year  following  a  major 
disaster,  plus  such  a  State  grant  for  such  tax 
year,  e.xceed  the  difference  between  the  totnl 
revenue  received  by  the  local  government 
for  the  tax  year  for  which  the  grant  is  made 
and  an  amotuit  equal  to  110  per  centum  of 
the  total  revenue  provided  for  in  the  base 
budget  of  the  local  government  which  was 
in  effect  for  the  tax  year  In  which  the  major 
disaster  occurred.  In  no  case  shall  a  gram 
for  the  second  tax  year  following  a  major 
disaster,  plus  such  a  State  grant  for  such 
tax  year,  exceed  the  difference  between  the 
total  revenue  received  bv  the  local  govern- 
ments for  the  tax  year  for  which  the  grant 
is  made  and  an  amount  equal  to  120  per 
centum  of  the  total  revenue  provided  for  ia 
the  base  budget  of  the  local  governmeni 
which  was  In  effect  for  the  tax  year  In  which 
the  major  disaster  occtirred. 

"lb)  For  the  purposes  of  this  ."section — 

"(1)  The  term  'revenue'  includes  revenue 
generated  by  the  local  government  deri-  ed 
from  property  taxes  ( bo\.h  real  and  personal ) 
and  other  taxes,  permits,  licenses,  fines  and 
costs,  departmental  ea.-niugs.  refunds,  and 
reimbursements,  but  does  uoi  include  extra- 
ordinary receipts  of  a  nonrecurring  nature. 

"(2*  The  term  'base  budget'  means  the 
budget  of  the  local  government  which  was 
ill  effect  on  tliat  date  prior  to  the  date  of 
the  major  disaster  for  which  a  grant  is  made 
under  this  section. 

"(c)  For  the  purposes  of  eomputlng  the 
revenue  received  by  a  local  government  in 
any  tax  year  dtirlnp  which  a  grant  is  made 
under  this  section,  the  President  ■hall  use 
the  tax  rates  and  tax  a-scesunent  valuation 
factors    of   the    local    government    in    effect 
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loan  business.  And  by  the  time  the  mat- 
ter had  been  resolved  with  respect  to  the 
DOD  appropriation  bill,  the  GSA  appro- 


tlie  time  of  the  major  disast-er  without 
tion." 
.  2.  The  amendment  made  by  the  first 

n   of   this   Act   shall   take   effect   with .    . .       ,  ...  ,      .    ,        ,    .  j  •    ^ 

t  to  grants  to  local  governments  for  -.P^ation  bill  had  already  been  Signed  into 
resulting  from  major  disasters  whicl^  ^J^W. 

after  June  1, 1972.  So.  I  come  today  not  to  bury  the  NIER 

^^_^_^_^^__  Cock  Robin,  but  to  praise  it  and  to  sug- 

^  ^^~^~^~^^~~  gest  and  urge  that  it  be  recreated,  phoe- 

[OR  TOOLS  FOR  SCHOOLS:   COCK '.  nix-Uke,  from  the  ashes.  To  accomplish 

ROBIN  OR  PHOENIX?  -fthis  I  am  today  introducing  with  Mr. 

SPEAKER  pro  tempore.  Under  a  ""Q^'ie.  Mr.  Br.'vdem.as,  and  61  cosponsors.  a 

\hous  order  of  the  House,  the  gentle-     ^^-^  million  supplemental  appropriation 

from   Illinois    (Mr.   Anderson)  Js^*"  f°''  ^SA  to  continue  the  NIER  pro- 

for  30  mniutes.  ""^iP^"^-  „ 

ANDERSON     of     Illinois.     Mr. '  /   ^^-  Speaker.  I  think  we  should  be  fully 

'aware  of  the  possible  consequences  if  we 
do  not  move  to  restore  funds  for  NIER. 
If  NIER  is  terminated  and  it  becomes 
necessary  to  withdraw  the  8,149  pieces  of 
machinery  now  on  loan  to  schools  and 
place  them  in  Government  storage,  it 
could  cost  the  Government  up  to  an  ad- 
ditional $3.8  million  per  year  to  store 
and  maintain  this  machinery,  according 
to  estimates  provided  to  me  by  the  Gen- 
eral Accoimting  Office. 

And  if  the  schools  in  turn  attempt  to 
replace  this  machinery  at  their  own  ex- 
pense, it  could  cost  them  up  to  $103  mil- 
lion, again  according  to  estimates  sup- 
plied by  GAO  in  consultation  with  GSA 
and  DOD  officials. 

Now  I  admit  this  is  all  based  on  the 
worst  possible  contingency,  that  is.  the 
forced  withdrawal  of  all  machinei-y  on 
loan,  but  it  is  still  a  verj'  real  possibility 
since  GSA  can  no  longer  make  its  peri- 
.odic  inspections  of  the  schools  to  insure 
that  the  machinerj'  on  loan  is  still  in 
adetjuate  condition  to  be  retained  as  part 
of  the  machine  tool  reserve.  So,  while  no 
decision  has  yet  been  made  as  to  what 
to  do  with  the  machinerj-  on  loan,  we 
must  seriously  con.sider  total  withdrawal 
as  a  possibility  and  assess  its  projected 
impact  on  the  Government  and  the 
schools  involved,  both  in  terms  of  money 
and  manpower  training  requirements. 
And  we  can  only  conclude,  on  the  basis 
of  estimates  supplied  to  me  by  GAO.  that 
the  additional  expense  to  the  Govern- 
ment could  be  up  to  twice  as  much  as  we 
are  now  spending  on  the  entire  NIER 
program,  that  is,  that  the  cost  to  the 
Government  would  triple.  But  even  more 
significant  would  be  the  impossible  fi- 
nancial burden  placed  upon  the  schools 
if  they  attempted  to  replace  this  machin- 
ery at  their  own  expense,  amounting  to 
as  much  as  $103  million. 

And  I  must  point  out  that  I  am  not  in- 
cluding in  these  estimates  what  it  will 
cost  the  Government  to  replace  the 
machinery  now  rusting  away  in  storage 
unless  something  is  soon  done. 

Let  me  say  in  conclusion.  Mr.  Speaker, 
that  while  the  bill  we  are  introducing  to- 
day involves  a  very  miniscule  supplemen- 
tal appropriation  of  $1.8  million,  our  fail- 
ure to  act  on  it  expeditiously  could  come 
back  to  haimt  us  a  hundredfold.  This  bill 
supports  the  position  of  our  Appropria- 
tions Committee  last  year  to  retain  NIER 
under  GSA.  and  the  subsequent  com- 
munication to  me  by  the  chairman  that, 
•'the  Committee  has  no  objection  to  the 
funding  of  such  programs  in  the  appro- 
priate departments  or  agencies,  such  as 
the  General  Services  Administration."  By 
our  introduction  of  this  bill  today  we  are 
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.■>pe|iKer — 

killed  Cock  Robin? 

saw  him  die? 

11  dig  his  grave?"  (from  Mother  Goose) 

when  the  bird  of  wonder  dies, 

m.^iden  phoenix,  her  ashes  new-create 

another    heir   as   great    in   admiration 

as  herself."   (from  Shakespeare) 

.   Speaker,   at   this   very   moment, 

tools  worth  over  $46  million  are 

rusting    away    in   two   storage 

s  of  the  National  Industrial  Equip- 

:  Reserve— NIER— and  some  400  U.S. 

Is  face  the  possible  loss  of  over  $40 

in  NIER  machinery  on  free  loan 

ocational  training  purposes. 

precipitated  this  sad  state  of  af- 
was  a  minor  disagreement  between 
i-ongress  and  the  administration  last 
over  whether  to  retain  NIER  funds 
le  budget  of  the  General  Services 
istration  or  shift  them  to  the  De- 
tment  of  Defense  budset.  While  GSA 
responsibility  for  the  protection  and 
tenance  of  MER  machinery  in  stor- 
and  for  the  tools  for  schoolr  loan 
ram,  the  Department  of  Defen.se  has 
responsibihty  for  NIER.  The  up- 
of  this  budgetary  disagreement  was 
NIER  ended  up  nowhere,  and  at 
iaht.  December  31.  1972.  GSA  was 
d.  due  to  lack  of  funds,  to  turn  off 
dehumidifiers  and  lock  up   its  two 
storage  facilities,  cease  its  inspec- 
of  machinery  on  loan  to  schools, 
=-hove  pending  loan  applications  into 
deepfreeze.  .All  this  was  allowed  to 
pen  despite  the  fact  that  Deputy  De- 
Secretary  Rush  has  termed  the  sit- 
"detrimental  to  our  national  se- 
interest.s"   and   has   praised   the 
s  for  schools"  program  as  beneficial 
because  some  35.000  youths  and  dis- 
ntaged   persons  "are   taught   skills 
are  critical  to  defense  emergency 
on  this  machinery,  and  be- 
?  "the  Government  has  obtained  free 
ge  and  maintenance  of  NIER  equip- 
;  '  on  loan. 

e  correspondence  I  have  had  both 

the  Congress  and  with  the  execu- 

branch   reinforces   my   impression 

the  value  of  the  NIER  program 

the  need  to  contintie  it.  It  also  re- 

;  some  difference  of  opinion  as  to 

i-  responsible  for  the  death  of  Cock 

p. — see  Congressional  Record.  Janu- 

11.   1973,   page  875.   I  am   not  In- 

ted  at  this  point  in  affixing  blame. 

administration  had  some  valid  rea- 

for  including  NIER  fundmg  imder 

and    the    House    Appropriations 

mittee  had  equally  persuasive  argu- 

for  keeping  DOD  out  of  the  school 
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simply  imderlining  our  strong  support 
for  the  position  taken  by  the  committee 
and  its  chairman  and  calling  the  atten- 
tion of  the  committee  to  the  importance 
and  urgency  which  we  attach  to  this  Is- 
sue. It  is  our  hope  that  the  committee 
will  be  encouraged  and  impressed  by  this 
support  and  will  give  priority  attention 
to  this  matter  at  the  earlier  practicable 
date. 

At  this  point  in  the  Record,  Mr.  Speak- 
er, I  include  a  list  of  cosponsors  of  this 
supplemental  appropriation  bill,  a  table 
showing  the  number  of  schools  in  each 
State  having  NIER  equipment  on  loan, 
an  exchange  of  correspondence  between 
myself  and  a  White  House  official  on  this 
matter,  and  the  report  I  have  cited  from 
the  Comptroller  General  of  GAO,  the 
Honorable  Elmer  Staats. 
List  of  Cosponsors  or  NIER  Supplemental 
Appropriation  Bill 

Mr.  Anderson  (R-IU.).  Mr.  Quie  (R-Minn.), 
Mr.  Brademas  (D-Ind),  Mr.  Adams  (D- 
Wash.),  Mr.  Ale.xander  (D-Ark.),  Mr.  Badillo 
(D-N.Y.),  Mr.  Bergland  (D-Minn  ),  Mr.  Bevill 
(D-Ala).  Mr.  Bolaud  (D-Mass.).  Mr.  Bu- 
chanan (R-Ala.) ,  Mrs.  Chlsholm  (D-N.Y.),  Mr, 
Cohen  (R-Mainei.  Mr.  Danlelson  (D-Callf.), 
Mr.  Davis  iD-Ga.),  Mr.  Dellenback  (R-Oreg.), 
Mr.  de  Lugo  (V.I.),  Mr.  Derwinski  (R-IU), 
Mr.  Forsythe  (R-N.J.),  Mr.  Fraser  (D-Minn.). 
Mr.  Guyer  (R-Ohio),  Mr.  Harrington  (D- 
Mass.),  Mr.  Harsha  (R-Ohio),  Mr.  Ichord  (D- 
Mo),  Mr.  Kemp  (R-N.Y.),  Mr.  Johnson 
(D-Calif.). 

Mr.  Latta  (R-Ohio).  Mr.  McCTorv  (R-IU). 
Mr.  McCoUister  (R-Nebr.),  Mr.  MaiUiard  (R- 
Calif.),  Mr.  Mayne  (R-Iowa),  Mr.  Meeds  (D- 
Wash.),  Mr.  Moakley  (D-Mass. ),  Mr.  Mol- 
lohan  (D-W.  Va.).  Mr.  Mosher  (R-Ohio),  Mr. 
Moss  (D-Calif.).  Mr.  Myers  (R-Ind),  Mr. 
Nelsen  (R-Minn.  i.  Mr.  Pepper  (D-Fla),  Mr. 
Peyser  (R-N.Y.),  Mr.  Podell  (D-N.Y),  Mr. 
Price  (D-III).  Mr.  Riegle  (R-Mich.),  Mr.  Roe 
(D-N.J.).  yyr.  Roybai  (D-Callf),  Mr.  Sarbanes 
(D-Md.).  Mr.  Scherle  (R-Iowa),  Mr.  Seiber- 
llng  (D-Ohlo); 

Mr.  James  V.  Stanton  (D-Ohio),  Mr.  Stuc- 
key  (D-Ga.).  Mr.  Symington  (D-Mo),  Mr. 
Thompson  (D-N.J.),  Mr.  Tlione  (R-Nebr). 
Mr.  Tliomton  ( D-Ark. ) .  Mr.  Williams  ( R-Pa. ) , 
Mr.  Charles  Wilson  (D-Tex),  Mr.  Wolff  (D- 
N.Y.),  Mr.  Wyman  (R-N.H.),  Mr.  Zwach  (R- 
Mlnn.),  Mr.  Gerald  R.  Ford  (R-Mich).  Mr. 
Prenzel  (R-Minn.),  Mr.  Culver  (D-Iowa),  Mr. 
Landgrebe  (R-Iud.),  Mr.  Veysey  (R-Calif.), 
Mr.  Mendel  Da\'ls  (D-S.C). 

TOOLS  FOR  SCHOOLS  LOAN  AGREEMENTS  AS  OF 
SEPT.  30,  1972 


Sls'.e 

Number 
o(  loans 

Number 
of  items 

Acquisition 
cost 

Alabama  

Arkansas 

California 

Colorado 

Conneclicuf 

8 

27 

28 

1 

10 
2 
1 

12 

3 

15 

18 

11 

10 

1 

3 

1 

27 

32 

12 

1 

9 

1 

4 

7 

12 

3 

7 

157 

507 

499 

35 

123 

22 

43 

251 

33 

229 

321 

249 

233 

14 

41 

18 

665 

784 

496 

24 

259 

5 

131 

177 

113 

48 

49 

$633.  981 

2.126,019 

2,  552, 628 

143.133 

450  279 

Delaware 

Florida.. 

111.112 
97. 020 

Georgia 

Idaho 

1.062,123 
110  093 

Illinois 

999,404 

Indiana 

Iowa... 

Kansas. 

Louisiana  

2,229.527 
1.333.824 

897.  585 
42  461 

Maine 

172  942 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi. 

Missouri            

65.494 
2.  573.  796 
4, 060,  852 
2,  512, 708 

77,309 
1,564,196 

Montana  , 

Nebraska.  

New  Hampshire 

New  Jersey      .           ... 

10.668 
704,464 
800.001 
500.090 

New  Mexico 

New  York 

176,656 
170.998 

January  IS,  1973 
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TOOLS  FOR  SCHOOLS  LOAN  AGREEMENTS  AS  OF 
SEPT.  30, 1972- Continued 


State 

Number 
ol  loans 

Number 
of  items 

AcquiMlion 
cost 

North  Carolina 

North  Dakota 

5 
1 

31 

5 

13 

19 

10 

3 

7 

4 

3 

1 

13 
7 
3 
7 
1 

15? 

37 

484 

61 

181 

378 

301 

77 

86 

45 

76 

40 

172 

1-6 

81 

284 

22 

J6a4,5J8 
183  219 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

South  Carolina 

2, 653, 809 
401,878 
1,304,911 
1,929,475 
2, 265, 046 

South  Dakota    . .  . 

320, 360 

Tennessee        

328,  532 

Texas 

Utah 

Vermont 

243, 330 

525, 959 

137,479 

1. 198, 264 

Washington.. 

732,610 

West  Virginia 

236. 243 

Wisconsin 

Wyoming 

1,708,968 
156,662 

Total,  44  Stales... 

399 

8,149 

41,160,661 

The  White  HorsE, 
Wushington,  January  9,  1973. 
Hon,  John  B.  Anderson, 
House   of   Re  present  at  ivcs. 
Washington.   DC. 

Dear  Mr.  Anderson:  This  refers  to  your 
letter  to  Mr.  Weinberger  of  December  13, 
1972,  concerning  the  National  Industrial 
Equipment  Reserve  program  which  involves 
loans  of  machine  tools  to  vocational  educa- 
tion programs. 

The  President's  1973  Budget  proposed  that 
funding  for  the  administrative  expenses  of 
the  NIER  program  l)e  hhifted  from  the  Gen- 
eral Services  Administration  to  the  Depart- 
ment of  Defense.  In  reviewing  the  1973 
budget  proposals  we  conchided  that  this  was 
not  a  high  priority  program  and  should  be 
subject  to  examination  by  the  Congress  as 
part  of  their  action  on  the  1973  Defense  pro- 
gram. The  budget  proposed  that  16  programs 
be  absorbed  within  existing  Defense  Depart- 
ment funds. 

As  you  know,  the  Congress  decided  not  to 
provide  ftmds  for  continuation  of  the  Indus- 
trial Reserve  program.  While  this  action  was, 
I  am  sure,  the  result  of  many  considerations, 
I  would  point  out  that  Mr.  Mahon  expressed 
concern  that  this  program  appeared  to  be 
based  more  on  vocational  training  objectives 
than  on  defense  requirements. 

In  view  of  the  congressional  action  lead- 
ing to  termination  of  the  NIER  program  I 
understand  that  the  Department  of  Defense 
is  considering  a  ntunber  of  alternatives  re- 
lating to  the  future  of  NIER  and  other  De- 
fense equipment  reserves.  To  the  extent  that 
any  of  the  stockpiled  eqtiipment  is  declared 
excess.  It  could  then  be  donated  to  educa- 
tional Institutions  for  vocational  training 
programs, 

I  appreciate  yotir  Uiterest  lu  this  matter. 
Sincerely, 

William  L.   Gifford, 
Special  Assistant  to  the  President, 

Congress  of  the  United  St.^tes, 

House  or  Representatives, 
Washington,  DC,  January  12,  1973. 
Mr.  William  L,  Gifford. 

Special  Assistant  to  the  President,  The  White 
House,  Washington,  D.C. 

Dear  Bill:  Tliank  you  for  your  letter  of 
January  9  in  response  to  my  letter  of  Decem- 
ber 13  concerning  funding"  for  the  National 
Industrial  Equipment  Reserve  (NIER)  and  its 
"tools  for  schools"  loan  program. 

In  your  final  paragraph  you  Indicate  that 
the  Department  of  Defense  "is  considering  a 
number  of  alternatives  relating  to  the  future 
of  NIER  and  other  Defense  equipment  re- 
.•;erves. '  I  assume  yoti  may  be  referring  to  the 
December  13  letter  from  Deputy  Defense  Sec- 
retary Kenneth  Rush  to  Chairman  Mahon  re- 
questing authority  and  funds  to  "transfer  the 
4.100  tools  from  the  NIER  to  the  General 
Indu.strial  Equipment  Reserve  of  the  DoD." 
As  you  may  know.  Chairman  Mahon  denied 


that  request  in  his  response  of  Decein1>er  21. 
saying  such  a  transfer  "may  not  be  In  con- 
sonance with  the  Intent  of  Congress."  At  the 
same  time.  Chairman  Mahon  Indicated  that, 
"The  Congress,  of  cotirse.  did  not  object  to 
the  continuation  of  the  program  lu  the  Gen- 
eral Services  -Administration." 

If,  as  Deputy  Defense  Secretary  Rush  main- 
t.iins,  the  present  limbo  status  of  NIER  "has 
an  immediate  detrimental  effect  on  national 
.sectirity  Interests,"  and  if.  as  he  further 
maintains,  the  Government  has  benefited 
from  "the  free  storage  and  maintenance  of 
NIER  equipment"  on  loan  to  schools,  "and 
at  the  same  time  some  35,000  youths  and  dis- 
advantaged people  are  taugiit  skills  which 
are  critical  to  defense  emergency  production" 
on  this  machinery,  then  it  would  seem  to  me 
that  the  Government  has  a  very  large  stake 
in  continuing  the  NIER  program  and  that 
every  effort  should  be  made  to  resolve  the 
small  bookkeeping  differences  which  exist  be- 
tween the  Congress  and  the  Executive.  I 
would  simply  propose  again  that  this  can  be 
achieved  by  restoring  NIER  funds  to  GSA 
now  through  a  supplemental  appropriation, 
and  by  retaining  it  under  GSA  In  the  fiscal 
1974  budget. 

I  don't  think  It  really  makes  all  that  much 
difference  whether  NIER  appears  In  the  De- 
fense budget  or  that  of  GSA  because,  as  Dep- 
uty Defense  Secretary  R\ish  points  out  in  his 
letter,  "emergency  plans  call  for  transfer  of 
the  functions  which  the  Secretary  of  Defense 
exercises  with  respect  to  NIER  to  the  agency 
established  for  control  of  national  production 
in  time  of  emergency." 

I  think  it  would  be  doubly  disastrous  If. 
by  our  Inaction  at  this  time,  we  were  to  al- 
low the  unattended  NIER  machinery  in 
storage  to  rust  into  a  state  of  disrepair  (and 
that  Is  a  real  danger) .  and  if  we  were  to  ter- 
minate the  valuable  "tools  for  schools"  loan 
program  and  perhaps  be  forced  to  withdraw 
the  machinery  now  on  loan.  Both  components 
of  NIER  are  vital  to  our  national  security  in- 
terests and  both  are  popular  in  the  CongVess. 
in  the  Executive  Branch  and  with  the  schools. 

I  would  therefore  strongly  urge  the  Presi- 
dent and  the  Office  of  Management  and  the 
Budget  to  lend  their  immediate  support  to  a 
supplemental  appropriation  to  salvage  the 
NIER  program  and  to  retain  this  function 
in  the  GS.A  budget  in  fiscal  1974. 

With  all  best  wishes.  I  am 
Very  truly  yours, 

John  B.  Anderson, 
Member  of  Congress. 

Comptroller     General     of     the 
United  States. 
Washington,  D.C.  January  IS,  1973. 
B-125187. 

The  Honorable  John  B.  Anderson, 
House  of  Representatives. 

Dear  Mr.  Anderson:  In  your  letter  dated 
December  18.  1972.  you  asked  the  General 
Accounting  Office  to  provide  two  cost  esti- 
mates relating  to  the  potential  Impact  of 
discontinuing  the  school  loan  program  of  the 
National  Industrial  Equipment  Reserve 
(NIER),  Specifically,  you  asked  us  to  esti- 
mate (1)  the  additional  cost  to  the  Govern- 
ment if  machine  tools  on  loan  to  vocational 
schools  from  the  NIER  were  recalled,  stored, 
and  maintained  In  Government  stipply  de- 
pots and  (2)  the  cost  to  vocational  schools 
to  replace  these  tools. 

The  National  Industrial  Reserve  Act  of 
1948  (Public  Law  80-883)  established  the 
NIER  as  a  reserve  of  machine  tools  for  use 
in  time  of  national  emergency.  The  NIER 
consists  of  12,249  machine  tools  having  an 
acquisition  cost  of  $89,221,000  as  of  Septem- 
ber 30,  1972.  Tools  on  loan  to  schools  totaled 
8.149  with  an  acquisition  cost  of  $41,161,000: 
the  remainder — 4,100  with  an  acquisition 
cost  of  $48.060,000 — are  stored  at  Department 
of  Defen.se  (DOD)  depots  and  General  Serv- 
ices Administration    (GSA)    facilities. 

DOD    has    overall    responsibility    for    the 


NIER,  6SA,  under  the  direction  of  DOD,  Is 
responsible  for  storing,  maintaining,  leasing. 
and  disposing  of  the  reserve  and  lor  operat- 
ing the  school  loan  program. 

We  asked  Department  of  Defence  oflicialF 
to  estimate  the  additional  cost  to  store  ap- 
proximately 8,200  tools.  DOD  provided  us 
with  estimated  costs  to  store  the  tools  iu 
both  contrcUed  dehumidified  siorage  and  in 
general  purpose  storage  on  a  1-  and  5-year 
basis.  General  purpose  storage  sites  would 
be  used  until  dehumidified  control  storatie 
becomes  available.  The  estimated  amottnis 
Included  costs  for  receiving  and  siori'ig. 
preservation,  storage  space,  surveillance,  ai  d 
represervatiou. 

The  estimated  cost  to  store  appioxlma'r:> 
8,200  tools  In  cjntrolled  dehumiditicd  stor- 
age on  a  l-year  basis  is  about  $l  million.  On 
a  5-year  basis  the  cost  Is  estimated  to  be  ».i 
million.  The  costs  differ  because  of  Increased 
inspections  and  additional  stor.ige  co.^i  re- 
quired during  the  5-year  period. 

The  estimated  cost  of  storing  the  tools  in 
general  purpose  storage  on  s  1-vear  bfl^i^ 
is  about  $1.2  million  and  $3.8  million  or  a 
5-year  basis.  The  cost  of  general  pur^io'-e 
-storage  Increases  on  a  5-year  basis  because 
of  additional  storage  costs,  surveillance  cosi>. 
and  tool  represervatlon  costs.  The  gener:"! 
purpose  storage  estimate  presuppose*;  thai 
all  8.200  tools  would  need  to  be  repre'^er\  ed 
once  or  twice  during  a  5-year  period. 

While  DOD  has  estimated  the  co=t^5  to 
store  the  tools,  EKDD  and  GSA  otTicials  to'.d 
us  that,  at  the  present  lime,  adequate  tutor- 
age space  is  not  available. 

Concerning  the  cost  to  replace  the  tof>l.>:, 
GSA  and  DOD  officials  estimated  that  the 
cost  of  replacing  such  equipment  witii  new 
equipment  would  be  from  2  to  2'2  times  the 
acquisition  cost.  On  the  basis  of  the  acqui^l- 
tlon  cost  of  approximately  $41,000,000,  we 
estimated  that  the  .schools  would  have  to  pay 
between  $82  and  $103  million  to  replace  tiie 
NIER  equipment  in  their  custody. 

We  trust  that  this  Information  Is  respon- 
sive to  yotir  reqtie(=t.  We  will  not  distribiue 
this  report  lurtlier  unless  we  obtain  your 
agreement  or  you  ptiblicly  announce  its  con- 
tents. 

Sincerely  yours. 

Elmer  B.  Staats. 
Cmnptroller  General  of  the  United  Stvti.t! 


WOMEN  AGAINST  THE  WAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzuc>  is 
recognized  for  5  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  this  morn- 
ing a  number  of  women  wlio  have  been 
active  in  opposing  our  involvement  in 
Vietnam  held  a  news  conference  to  in- 
dicate our  support  for  peace  activities 
during  the  inaugural  weekend  and  to 
demonstrate  our  belief  that  citizen  ef- 
forts to  bring  about  peace  should  con- 
tinue unabated  until  peace  is  not  merdy 
'at  hand."  but  actually  here,  with  a 
signed  peace  agreement  to  prove  it. 

We  call  upon  women  and  men  all  over 
this  Nation  to  keep  up  the  stmggle  for 
peace,  to  write  to  their  Senators.  Repre- 
sentatives, and  even  to  their  President  to 
demand  an  immediate  and  permanent 
halt  to  all  U.S.  military  involvement  in 
Vietnam. 

I  insert  a  list  of  those  participating  in 
the  news  conference  and  the  text  of  my 
statement  there  in  the  Record  at  the 
conclusion  of  my  remarks: 
Participants 

Bella  S.  Abzug.  Congress  woman,  20th  C.D., 
New  York. 
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llzabeth  Holtzman,  Congresswoman,  16th 
i .  New  York. 

Patricia    Schroeder.    Congresswoman.    Ist 

S  .  Colorado. 
Ane  Hart  > 

Arvonne   Fraser,    Women's   Equity   Action 
■?ite.  ^ 

Betty  Pridan,  former  chairperson,  National 

-'anL-ation  for  Women  (NOW). 

Bonnie    Garvin,    National    Peace    Action 
lition.  u 

ven   Patton,   DC.   Committee   on  FeaCe 
Government. 
u=fin  Milltr.  People's  Coalition  for  Peace 

c1  Justice. 
:o  Crater.  Northern  Virginia  NOW. 

loyce  Hamlin.  United  Methodist  Womeu's 
i.sion. 

rara  Reddy.  Bombay.  India.  Women's  In- 
lational  Democratic  Federation. 

Statement  of  Bella  Abzug 
lany  of  ik  in  this  room  have  spent  the 
.  decade  calling  for  an  end  of  this  sense- 
!.  cruel  war.  As  the  bearers  and  nourlsh- 
of  life,  we  feel  kinship  with  all  other 
nen,  with  their  children,  and  with  their 
ering.  We  cannot  stand  by  and  watch 
le  this  cruelty  is  couiluued  In  our  name, 
cannot  accept  yet  another  deception. 
e   conceive   the   participation  of   women 

anti-war  inaugural  activities  in  Washing- 

i  nnd  across  the  country  to  be  a  clear 
atemeut  of  our  commitment  to  life,  not 
th. 

Ve  are  here  today  because  everything  else 

have  done  ha.s  failed.  President  Nixon  has 

imi.5ed  repeatedly  lo  bring  us  peace,  but 
I  re  is  no  peace.  This  time — when  the  prom- 
ts so  alluring — we   want  him  to  know, 

1  we  want  the  world  to  know,  that  we  will 

stop    protesting    and    start    celebrating 

•;i  we  see  the  actual  black  and  white  of  a 

■ce  agreement. 

Ml   glad   to   be   able   to   report   that   the 

i-rre.ss   seenxs    to    be    in   the   same   mood. 

;re  Is  unprecedented  rumbling  on  Capi- 
Hill,    where    for    too   long   Senators   and 

iresenlatives  have  been  as  completely  Ig- 

td   by   the   President  as  has  every  other 

Tie:u  of  tlie  public. 

o-.v  more  than  ever,  your  efforts  count — 
•  letter  is  read  and  tabulated,  every  ■for" 
•against"  opinion  recorded,  by  Congress- 

1  lookuig  for  your  support  In  their  new 

llne.ss  to  end  this  war.  It  has  been  esti- 

ed    that   abotit    one   hiindred    and   fifty 

rpiientatives  may  boycott  the  Inaugura- 

Some  will  Join  our  demonstration.  Iron- 

.    the    administration   tvams    us    to    be 

1" — they  who  have  dropped  millions 

ons  of  bombs  on  civilians.  They  need  not 
:  we  are  peaceful  people  3i55  days  a  year — 
e  o'herwise  would  violate  everythUig  we 

id  fur.  Let  us  remind  tlum  that  we  ex- 
au  end  to  their  mouthing  peace,  a  be- 

uiug  of  making  It. 

way  to  begin  Is  to  pa?s  cut  off  fund 
Ion  which  I  and  ofher  Representa- 

<  have  Introduced. 
is  very  important  that  we  gather  here 
weekend,   that  men  and  women  from 

■y  walk  of  life  are  gathering  elsewhere, 
emlnd  us  that  In  the  end  it  Is  people, 

citing  every  constitutional  right  of  petl- 
aud  protest,  who  will  see  that  either  the 
'-' — "  or  the  Congress  ends  this  war. 
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A  TTEND.\N-CE  AT  INAUGURATION 
"he  SPEAKER  pro  tempore.  Under  a 


from    Oliio    iMi-.    Seiberlinc)    is 
?;mzed  for  5  minutes. 

.  SEIBERLING.  Mr.  Speaker,  I  will 
tuke  5  minutes. 

he    Washington    Post    and    possibly 
;e  other  media  today  reported  on  a 

conference  attended  yesterday  by 


Cf:S 


Congressman  Edwards  and  I,  among 
other  Members,  to  the  effect  that  certain 
Members  intended  to  boycott  the  In- 
auguration of  the  President  on  Saturday. 

I  simply  wish  to  correct  the  record. 
Neither  Mr.  Edwards  nor  I  or  any  other 
Member  present  at  that  press  conference 
stated  that  there  was  any  boycott  of  the 
inauguration.  What  we  did  say  was  that 
he  and  I,  as  individuals,  for  reasons 
which  we  arrived  at  independently,  did 
not  intend  to  be  present  at  the  inaugura- 
tion. My  reason  was  that  I  did  not  by 
my  presence  desire  to  appear  to  lend 
support  to  policies  of  the  administration 
which  produced  the  bombing  of  North 
Vietnamese  civilian  areas  and  have  failed 
thus  far  to  extricate  us  from  the  war.  I 
fiuther  stated,  in  response  to  questions, 
that  I  did  not  know  of  any  organized 
movement  for  Members  to  stay  away 
from  the  inaug:uration.  but  that  each 
Member  would  undoubtedly  do  indi- 
vidually what  he  considered  to  be  right 
and  proper  in  his  own  conscience 

Mr.  Edwards  was  then  asked,  'How 
many  did  he  think  would  be  absent  from 
the  inauguration."  He  volunteered  a 
figure  which  he  stated  at  that  time  was 
purely  a  guess  and  that  he  had  no  way 
of  knowing  because  there  was  no  orga- 
nized effort  to  bring  about  such  an 
absence  on  the  part  of  Members. 

I  feel  that  it  is  important  to  say  this 
so  that,  as  to  any  Members  not  present 
at  the  inauguration,  there  is  not  neces- 
sarily an  inference  that  theii-  absence  is 
due  to  any  particular  reason,  except  as 
the  individual  Member  may  have 
expressed  a  reason. 


EXP.\J>7SION  OF  THE  rVDVISORY 
COMMrrTEE  ON  INTERGOVERN- 
MENTAL RELATIONS  TO  IN- 
CLUDE SCHOOL  BOARD  OFFI- 
CIALS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Willum  D. 
Ford)  is  recognized  for  5  minutes. 

Mr.  WILLIAM  D.  FORD.  Mr.  Speaker. 
today  my  distinguished  colleague,  the 
gentleman  from  New  York  (Mr.  Peyser) 
and  I  are  reintroducing  legislation  to  give 
locally  elected  school  board  officials  a 
voice  on  the  Advisory  Commission  on  In- 
tergovernmental Relations.  Tliis  bill  was 
first  introduced  in  the  92d  Congress  and 
hearings  v,  ere  conducted  on  this  matter 
by  the  Intergoverrunental  Relations  Sub- 
committee of  the  Governmental  Opera- 
tions Committee  in  August  1972.  Among 
other  things  the  ACIR  adtises  the  Presi- 
dent en  the  intergovernmental  relation- 
sliip  aspect  of  the  complex  financial 
problems  which  presently  beset  our  Na- 
tion's elementary  and  secondary  school 
systems. 

Tlie  President,  in  his  1972  state  of  the 
union  message,  referred  to  two  complex 
and  intenelated  sets  of  problems  with 
wluch  school  systems  are  now  confronted. 
He  spoke  of  theii-  financial  problems  and 
he  mentioned  the  possible  affects  that 
any  type  of  tax  reform  might  have  on 
the  basic  relationships  of  Federal.  State, 
and  iQcal  governments. 

In  addressing  the  intergovernmental 


relations  a.spects  of  these  problems,  the 
President  announced  last  year  that  he 
had  enlisted  the  aid  of  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations, and  quite  accurately  he  pointed 
out  that  the  Commission  is  composed  of 
Members  of  Congress,  representatives  of 
the  executive  branch,  Governors,  State 
legislators,  local  officials,  and  private 
citizens. 

However,  there  is  one  group  whose 
voice  in  this  body  is  conspicuously  ab- 
sent— the  voice  of  locally  elected  school 
board  officials.  They  have  no  representa- 
tion whatsoever. 

As  presently  constituted,  the  Advisory 
Commission  consists  of  2&  members — 
three  of  which  are  appointed  from  the 
Senate  and  three  from  the  House  of 
Representatives.  The  remaining  20  are 
appointed  by  the  President  as  follows: 
three  must  be  officers  of  the  executive 
branch  and  three  must  be  private  citi- 
zens; four  are  appointed  from  a  panel  of 
at  least  eight  Governors  submitted  by 
the  Governors  Conference;  three  are  ap- 
pointed from  a  panel  of  at  least  six  mem- 
bers of  State  legislative  bodies  submitted 
by  the  Council  of  State  Governments; 
four  are  appointed  from  a  panel  of  at 
least  eight  mayors  submitted  jointly  by 
the  American  Municipal  Association  and 
the  U.S.  Conference  of  Mayors;  and 
three  are  appointed  from  a  panel  of  at 
least  six  elected  county  officers  sub- 
mitted by  the  National  Association  of 
County  Officials. 

The  legislation  we  are  introducing  to- 
day would  simply  expand  the  number  of 
members  of  the  Advisory  Commission 
from  26  to  28  and  provide  tliat  two  mem- 
bers shall  be  appointed  by  the  President 
from  a  panel  of  at  least  four  elected 
school  board  officials  submitted  by  the 
National  School  Boards  As.sociation. 

We  think  that  this  is  a  reasonable  and 
equitable  proposal.  The  President  him- 
self expressed  liis  commitment  to  the 
principle  that  local  school  boards  must 
liave  control  over  local  schools.  We  agree 
wholeheartedly. 

However,  we  would  like  to  extend  this 
principle  by  gi\'lng  locally  elected  school 
officials  a  voice  in  formulating  tlie  na- 
tional policies  which  will  ultimately  af- 
fect their  local  school  districts.  The 
legislation  wliich  we  are  introducing  to- 
day would  accomplish  tliis — by  giving 
locally  elected  school  officials  a  voice  in 
the  Advisorj-  Commision  on  Intergovern- 
mental Relations. 

We  mge  our  collegues  to  give  this 
legislation  the  favorable  and  proinpc 
consideration  which  it  merits.  By  adopt- 
ing this  bill  we  will  merely  be  extend- 
ing the  same  privilges  to  elected  school 
officials  that  are  now  en  .joyed  by  elected 
officials  from  virtually  every  other  level 
of  government  and  we  wili  be  makin? 
the  Advisory  Commission  on  Intergov- 
ermnental  Relations  a  more  effective 
advisory  body  as  well. 


SPECIAL   ORDERS   GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  rnd  any  special  orders  here- 
tofore entered,  was  granted  to: 
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Mr.  FiNDLEY,  for  5  minutes,  today. 

Mr.  Anderson  of  Illinois,  for  30  min- 
utes, today;  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter. 

Ms.  Abzug,  for  5  minutes,  today,  to  re- 
vise and  extend  her  remarks  and  include 
extraneous  material. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cochran)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter : ) 

Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 

Mr.  Whalen.  for  30  minutes,  today. 

Mr.  Rinaldo.  for  30  minutes,  today. 

Mr.  Saylor.  for  15  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Gerald  R.  Ford,  for  5  minutes,  to- 
day. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mezvinsky)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter: ) 

Mr.  Metcalfe,  for  10  minutes,  today. 

Mr.  Hamilton,  for  5  minutes,  today. 

Mr.  AspiN.  for  10  minutes,  today. 

Mr.  Cony'ers.  for  60  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Stokes,  for  60  minutes,  today. 

Mr.  Rosenthal,  for  30  minutes,  today. 

Mr.  Vanhc,  for  20  minutes,  today. 

Mr.  Rostenkowski,  for  5  minutes,  to- 
day. 

Mr.  Mathis  of  Georgia,  for  5  minutes, 
today. 

Mr.  Hawkins,  for  5  minutes,  today. 

Mr.  Davis  of  South  Carolina,  for  15 
minutes,  today. 

Mr.  Flood,  for  15  minutes,  today. 

Mr.  William  D.  Ford,  for  5  minutes, 
today. 

Mr.  Seiberlinc,  for  5  minutes,  today. 

Mr.  Benitez,  for  60  minutes,  on  Janu- 
ary 25. 

EXTENSION  OF  REMARKS 

By  luianimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Holifield  in  two  instances,  and  to 
include  extraneous  material. 

Mr.  Bingham,  and  to  include  extra- 
neous material,  notwithstanding  the  esti- 
mated cost  of  $1,317.50. 

Mr.  Kastenmeier,  to  include  extra- 
neous matter,  notwithstanding  the  esti- 
mated cost  of  $425  by  the  Public  Printer, 

Mr.  Mahon.  and  to  include  extraneous 
matter  with  his  remarks  with  respect  to 
Mr.  Helms.  Director  of  CIA. 

Mr.  HuBER  in  two  instances. 

(The  following  Members  <at  the  re- 
quest o£  Mr.  Cochran  i  to  revise  and  ex- 
tend tlipir  remarks  and  include  extra- 
neous matter:  > 

Mr.  Steiger  of  Arizona. 

Mr.  Hanrahan. 

Mr.  Steiger  of  Wiscon.sin. 

Mr.  QuiE  in  two  instances. 

Mr.  Bob  Wilson  in  three  instances. 

Mi^^youNc  of  Florida  in  five  instances. 

Ml .  McClory  in  two  instances. 

Mr.  Devine. 

Mr.  Shriver  in  four  instances. 

Mr.  Derwinski  in  three  instances. 

Mr.  CONABLE. 

Mr.  McKiNNEY. 

Mr.  R.ULSBACK  in  four  instances. 

Mr.  Symms. 

Mr.  Carter  in  three  instances. 

Mr.  Shoup  in  three  instances. 


Mr.  Keating. 

Mr.  Harsha  in  two  instances. 

Mr.  Duncan. 

Mr.  Hunt. 

Mr.  Treen  in  two  instances. 

Mr.  Broyhill  of  Virginia  in  four  in- 
stances. 

Mr.  FoRSYTHE  in  two  instances. 

Mr.  Erlenborn. 

Mr.  Saylor. 

•  The  following  Members  'at  the  re- 
quest of  Mr.  Mezvinsky)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Metcalfe  in  five  instances. 

Mr.  Rarick  in  live  instances. 

Mr.  SiKEs  in  five  instances. 

Mr.  Morgan. 

Mr.  Gonzalez  in  thiee  instances. 

Mrs.  Chisholm. 

Mr.  Rees  in  10  instances. 

Mr.  Wolff  in  seven  instances. 

Mr.  DuLSKi  in  five  instances. 

Mr.  Clark. 

Mr.  RoDiNO. 

Mr.  Hicks. 

Mr.  Vanik  in  two  instances. 

Mrs.  Sullivan  in  two  instances. 

Mr.  Addabbo  in  three  instances. 

Mr.  Montgomery. 

Mr.  CoNYERs  in  10  instances. 

Mr.  Bergland. 

Mr.  Ashley. 

Mr.  SisK  in  two  instances. 

Mr.  Drinan. 

Mr.  FuQUA  in  two  in.stances. 

Mr.  Dominick  V.  Daniels  in  two  in- 
stances 

Mr.  Zablocki  in  two  instances. 

Mr.  James  V.  Stanton. 

Mr.  Burton. 

Mrs.  Hansen  cf  Washington. 

Mr.  Denholm. 

Mr.  Eckhardt. 

Mr.  Fascell  in  two  instances. 

Mr.  Barrett. 

Mr.  Blatnik. 

Mr.  Cotter  in  five  instances. 

Mr.  Hanna. 

Mr.  Ch.^rles  H.  Wilson  of  California. 


ENROLLED  JOINT  RESOLUTION 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
commitee  had  examined  and  found  truly 
enrolled  a  joint  resolution  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.J.  Res.  1.  Joint  resolution  extending  the 
time  within  which  the  President  may  trans- 
mit the  budget  Message  and  the  Economic 
Report  to  the  Congress  and  extending  the 
time  within  which  the  Joint  Economic  Com- 
mittee shall  file  its  report. 


ADJOURNMENT 


Mr.  MEZVINSKY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
at  1  o'clock  and  39  minutes  p.m..  under 
its  previous  order,  the  House  adjouined 
imtil  Saturday,  January  20.  1973  at  10:30 
o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 


229.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare.  tran.smittlng  a  re- 
port of  a  violation  of  section  3679  of  the 
Revised  Statutes,  as  amended;  to  the  Com- 
mittee on  Appropriations. 

230.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  Defense  (Installations  and  Logis- 
tics), transnilttlng  a  report  on  Department 
of  Defense  procurement  from  small  and  other 
buslne.ss  firms  for  July  to  October  1972.  pur- 
suant to  ;--€clion  10(d)  of  the  Small  Busines.s 
Act,  as  amended;  lo  the  Committee  on  Bank- 
ing and  Currency. 

231.  A  letter  from  the  Commissioner  of  the 
District  of  Cohimbia,  transmitting  the  1972 
Financial  and  Statistical  Report  of  the  Dia- 
trlct  of  Columbia  government;  to  the  Com- 
mittee on  the  District  of  Columbia. 

232.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  AlTairs.  Department  of  States, 
transmitting  copies  of  various  international 
agreemeni.s,  other  than  treaties,  entered  Ihto 
by  the  United  States,  pursuant  to  Public 
Law  92-403;  to  the  Committee  on  Forei;_u 
Affairs. 

233.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  semiannual  con- 
solidated report  of  balances  of  foreign  cur- 
rencies acquired  vrilhout  payment  of  dollars, 
as  of  June  30.  1972,  pursuant  to  22  US  C 
2363:    to  the  Committee  on  Foreign  Atlaij> 

234.  A  letter  from  the  Sergeant  at  Arms. 
U.S.  House  of  Representatives,  transmitting 
a  report  of  sinus  drawni  by  him.  the  applica- 
tion and  disbursement  of  the  sums,  and  llie 
balances  remaining,  pursuant  to  2  U.S.C.  84; 
to  the  Committee  on  House  Administration. 

235.  A  letter  from  the  Secretary  of  the 
Interior,  transmuting  a  report  of  a  study 
of  the  feasibility  and  desirability  of  a  na- 
tional lakeshore  at  Lake  Tahoe,  pursuant  to 
Public  Law  91^25;  to  the  Committee  on 
Interior  and  Insular  Alfairs. 

236.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  the 
1973  Report  on  the  Health  Consequences 
of  Smoking.  purs\iant  to  section  8(a)  of  the 
Public  Heaith  Cigarette  Smoking  Act  of  1939; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

237.  A  letter  from  the  Attorney  General, 
transmitting  a  report  on  idetitical  bidding  in 
advertised  public  procurement,  covering  cal- 
eiidar  year  1971,  pursuant  to  section  7  of 
Executive  Order  10936  Issued  April  24,  1061; 
to  the  Committee  on  the  Judiciary. 

238  A  letter  from  the  Chief  Commissioner. 
U.S.  Court  of  Claims,  tran^niittlug  copies  ci 
tlie  opinion  and  findings  of  fact  of  tije  Cour. 
in  Congress  Relerence  case  No.  2-68.  AUii> 
V.  Burt.  Jr.,  and  Eih'cn  Wallare  Ktuiiidi 
Execulriz  of  Vie  Estate  of  Douglas  E.  Kin- 
nedy.  Deceased  v.  Tlie  United  States,  purvu- 
ant  to  28  use.  1492  and  2509.  and  Hoii:^? 
Resoliuiou  1110.  90th  Congress;  to  the  Com- 
mittee on  the  Judiciary. 

239.  A  letter  irum  the  Commissioner,  Im- 
mlgratloii  and  Naturalization  Service,  Dt-- 
partment  of  Justice,  transmitting  rcpoIt^ 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth  pre- 
ference classification,  pursiunt  to  section 
204(di  of  the  Immigration  and  Nationality 
Alt,  as  amended;  to  the  Committee  on  tiie 
Judiciary. 

240.  A  letter  from  the  Chairman.  Board  <•; 
Directors.  Future  Farmers  of  America.  tran=- 
mitiing  a  report  on  the  audit  of  the  nc- 
cour.t.s  of  the  organization  for  the  yc  ir 
ended  June  30.  1972.  pur.suant  to  Putjlio 
Laws:  81-740  and  88  504;  to  the  Commit  ice 
on  the  Judiciary. 

241.  A  letter  from  the  Librarian  of  Con- 
gress, transmitting  a  report  on  scleniitic  und 
professional  positions  established  in  the 
Library  of  Congress  during  calendar  ye.ir 
1972.  pur.suant  to  5  U.S.C.  3104(c);  to  Uio 
Committee  on  Post  OHice  and  Civil  Service. 

RnCFIVF.D     tHOM     THE     CoMPrROLLER     GENERA: 

242.  A  letter  from  the  Comptroller  General 
of  the  United  Strttes.  transmitting  a  report 
on  the  lu.-'d  to  determine  the  cost  and  nn- 
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e    reporting    of    the    development    of    a 

;  Itiop.wide  criminal  data  exchange  system, 

Di  p.trtment   of   Justice:    to   the   Committee 

Government  Operations. 

Hi.  A  letter  from  the  Comptroller  General 

the  United  States,  transmitting  a  report 

opportunities  to  Improve  the  Model  Cities 

;fr«zram  In  Kar.'^as  City  and  St.  Louis.  Mo., 

■t:  d  New  Orleans.  La.;  to  the  Committee  oa 

■  ■•  ernmeiit  Operations. 
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P'JBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXII.  public 
01  Is  and  resolutions  were  introduced  and 
erally  referred  as  follows: 

By  M3.  ABZUG: 
-i  R  2219  A  bill  to  remove  certain  limlta- 
ns  on  the  amount  of  grant  assistance 
•'  iiirh  may  be  available  in  any  one  State 
der  the  Urban  Mass  Transit  Act  of  1964; 
le  Committee  on  Banking  and  Currency. 
^  R.  2220.  A  bill  to  grant  child  care  cen- 
3  status  a-s  educational  institutions,  and 
to  assist  such  center  In  raising  capital  by 
pe  -mlttlng  donation  of  surplus  Federal  prop- 
er V  for  their  use:  to  the  Committee  on 
L.   veriiment  Operations. 

^  R.  2221.  A  bill  to  provide  for  the  humane 
ts  e.  treatment,  habilitatlon  and  protection 
of  the  mentally  retarded  in  residential  fa- 
cUiies  through  Vne  establishment  of  strict 
q'Ality  operation  and  control  standards  and 
tr  •  support  of  the  Implementation  of  such 
!idards  by  Federal  assistance,  to  estab- 
1:~  1  State  plans  which  require  a  survey  of 
r."  >d  for  as.=iistance  to  residential  facilities 
to  enable  them  to  be  In  compliance  with 
■ii  standards,  seelc  to  minimize  Inappro- 
pr  ate  admKsions  to  residential  facilities  and 
lii-  elop  strategies  whicli  stimulate  the  de- 
opment  of  regional  and  coninuuilty  pro- 
nis  for  the  mei'.tnlly  ret.arded  which  In- 
ciJde  the  Integration  of  such  residential 
;.ni  lilties,  and  for  other  purposes:  to  the 
C.-^  mmittee  on  Interstate  and  Foreign 
C  r.imerce. 

Bv  Mr  FULTON  i  f or  hlmf^elf.  Mr. 
Broyhill  of  Virginia.  Mr.  Bcp.leson 
of  Texas.  Mr,  Prms.  Mr.  Halet,  Mr. 
N'FLSLN,  Mr.  Caret  of  New  Yorlc.  Mr. 
Cartfr.  Mr.  Stitbblefield.  Mr.  Dttn- 
CAN  Mr.  Byrcn.  Mr.  Teagve  of  Cali- 
fornia. Mr.  Addabbo,  Mr.  D.wis  of 
Wlscon.'^in.  Mr.  Fcqua.  Mr.  Powell 
cf  Ohio.  Mr.  Charles  H.  Wilson  of 
California.  Mr.  Robinson  of  Virginia, 
Mr  Castt  of  Texas.  Mr.  Hastings. 
Mr.  Bevili.  Mr.  Scherle.  Mr.  Brotz- 
MAN.  Mr  Derwinski.  and  Mr.  King)  : 
■'  2222.  A  bill  to  amend  the  Social  Se- 
\ry  Act  to  provide  for  medical,  hospital 
A  dental  c.\re  through  a  system  of  volun- 
l.ealth  insurance  including  protection 
^;u.5t  the  catastrophic  expenses  of  111- 
s,  financed  in  whole  Tor  low-Income 
■rftups  through  is.suaiice  of  certificates,  and 
HI  part  for  all  other  persons  through  allow- 
an:e  of  tax  credits;  and  to  provide  effective 
IK  ligation  Jl  available  financial  resources, 
hp  Uth  manpower,  and  facilities:  to  the  Com- 
irf  tee  on  Ways  and  Meins. 

By   Mr.    FULTON     (for    himself.    Mr. 
Br.oYHiLL  of  Virginia.  Mr.  Young  of 
Florida,  Mr.  Pascf-ll.  Mr.  Snyder.  Mr. 
Taylor  of  Missouri.  Mr.  Michel.  Mr. 
Jones  of  Tennes.see.  Mr.  Minsh.\ll. 
of  Ohio.  Mr.  Frfy.  Mr.  Don  H.  CLAtf- 
SEN.  Mr.  Latta.  Mr.  Ashbrook.  Mr. 
Wylie,  Mr,  WHiTEHtmsT.  Mr,  Kemp, 
Mr,     Lent,     Mr.     McCollister,     Mr. 
QriLLFN.  Mr.  BfTLFR.  Mr.  Baker.  Mr. 
Abends,  Mr.  Taylor  of  North  Caro- 
lina. Mr.  Dtck:n.son,  and  Mr.  Smith 
of  New  York)  : 
i  R     2223.    A    bill    to    air.end    the    Social 
mrity  Act  to  provide  for  medical,  hospital 
ar  d  dental  care  through  a  system  of  volun- 
•ary   health   insurance   including  protectloa 


against  the  catastrophic  e.xpenses  of  illness, 
financed  in  whole  for  low-income  groups 
through  issuance  of  certificates,  and  in  part 
for  all  other  persons  through  allowance  of 
tax  credits;  and  to  provide  effective  utiliza- 
tion of  available  financial  resources,  health 
•  manpower,  and  facilities;  to  the  Committee 
^on  Wars  and  Means. 

By    Mr.    FULTON     (for    himself.    Mr. 

Broyhill   of   Virginia,  Mr.  Rhodes, 

j  Mr.     KvRos.     Mr.     Ceoerbcrc,     Mr. 

IMayne,  Mr.  Kuykendall,  Mr.  Miller, 

Mr.      Flowers,      Mr.      Pabris.      Mr. 

Wampler,  Mr.  Hansen  of  Idaho,  Mr. 

I  Harsha.  Mr.  Fisher.  Mr.  Yatron,  Mr, 

I  Fhoehi  icH,   Mr,   O'Brien,   Mr.   Sktj- 

'  BiTZ.  Mr,  ZWACH,  Mr,  Burgeneb,  Mr. 

Ketchum,        Mr.        Moorhead        of 

Pennsylvania,  Mr,  Price  of  Texas,  Mr, 

■C  Wyatt,  and  Mr.  Gross): 

H.R.  2224.  A  bill  to  amend  the  Social 
Security  Act  to  provide  for  medical,  hospital 
and  dental  care  through  a  system  of  volun- 
tary health  Insurance  including  protection 
against  the  catastrophic  expenses  of  illness, 
financed  in  whole  for  low-income  groups 
through  issuance  of  certificates,  and  in  part 
for  all  other  persons  through  allowance  of 
tax  credits:  and  to  provide  effective  utiliza- 
tion of  available  financial  resources,  health 
manpower,  and  facilities;  to  the  Committee 
on  Ways  and  Means. 

By    Mr.    FULTON    (for    himself,    Mr. 
Broyhill  of  Virginia,  Mr.  Pindley, 
Mr.  Conlan,  Mr.  Brown  of  Ohio.  Mr. 
Hunt,  Mr.  Henderson.  Mr.  Madican, 
Mr.  Blackburn,  Mr.  Buchanan,  Mr. 
'Beard.  Mr.  Johnson  of  Pennsylvania, 
Mr.  Gubser,  Mr.  Goodlinc.  Mr.  Bob 
I  Wilson,  Mr.  Thomson  of  Wisconsin, 
I     Mr.  Jones  of  Alabama.   Mr.   Gold- 
!    j  WATER,  Mr.  GiAiMo,  Mr,  Guter,  Mr. 
Ham.merschmidt.    Mr.    Andrews    of 
'     North  Dakota,  Mr.  Bray,  Mr.  Hanra- 
HAN,  and  Mr.  Shoup)  : 
H.B.    2225.    A    bill    to    amend    the    Social 
Security  Act  to  provide  for  medical,  hospital 
and  dental  care  through  a  system  of  volun- 
tary health   insurance   Including  protection 
agalu.-it  the  catastrophic  expenses  of  Illness, 
financed    in   whole    for   low- income    groups 
through  issuance  of  certificates,  and  in  part 
for  all  other  persons  through  allowance  of 
tax  credits:  and  to  provide  effective  utiliza- 
tion of  available  financial  resources,  health 
manpower,  and  facilities;  to  the  Committee 
en  Wavs  and  Means. 

Bv   Mr.    FULTON     (for    himself,    Mr. 
Broyhill  of  Virginia.  Mr.  Lott,  Mr. 
I  Cochran.    Mr.    Bowen,    Mr.    Mont- 
COMEBT,  Mr.  Robert  W.  Daniel.  Jr. 
Mr.  Esch.  Mr.  Zion,  Mr.  Spencf.  Mr. 
MizEit.  Mr.  Downing,  and  Mr.  Ran- 
dall) : 
HR.    2226.    A    bill    to    amend    the    Social 
.  Security  Act  to  provide  for  medical,  hospital 
and  dental  care  through  a  system  of  volun- 
t-ary  health   insurance   including  protection 
against  the  catastrophic  expenses  of  Illness, 
financed    In    whole    for    low-income    groups 
through  Issuance  of  certificates,  and  In  part 
for  all  other  persons  through  allowance  of 
tax  cerdlts:  and  to  provide  effective  utiliza- 
tion of  available  financial  resources,  health 
linanpower.  and  facilities;  to  the  Committee 
on  Wavs  and  Means. 

By  Mr.  ANDERSON  of  Illinois  (for 
himself.  Mr.  Qttie,  Mr.  Braoemas. 
Mr.  Adams.  Mr.  Alexander.  Mr. 
Badillo,  Mr.  Bercland.  Mr.  Bevill. 
Mr.  Boland,  Mr,  Buchanan,  Mrs, 
•  Chishoim,  Mr.  Cohen.  Mr.  Daniel- 
son,  Mr.  Davis  of  Georgia,  Mr.  Del- 
lenback,  Mr.  De  Lugo,  Mr.  Deewin- 
.^  SKI,  Mr.  Forsythe.  Mr.  Phaser,  Mr. 

.    GUYER.  Mr.  HARRINCTON^Mr.  Ha.isha, 

Mr,    IcKORD.    Mr.    Kemp,    and    Mr, 
Johnson    of    California): 
H.R.  2227.  A  bill  making  an  urgent  sxip- 
plemental  appropriation  for  the  national  In- 
dustrial    reserve     under     the     Independent 
AgeiicleB    Appropriation    Act    for    the    fiscal 


year  ending  Jime  30,  1973;  to  the  Committee 
ou  Appropriations. 

By  Mr.  ANDERSON  of  Illinois  (for  him- 
self,     Mr,      Quie,      Mr.      Br.ademas. 
Mr.   Latta,    Mr,    McClort,    Mr,    Mc- 
Collister,      Mr.       Mailliap.d.       Mr. 
Mayne.    Mr.    Mfeds.    Mr.    Moakley. 
Mr.    Mollohan,    Mr.    Moshee.    Mr. 
Moss.   Mr.   Mtef.s.   Mr.   Nelsen,   Mr. 
Pepper.  Mr.  Peyser.  Mr.  Podell.  Mr. 
Price  of  Illinois,  Mr.  Riegi.e,  Mr.  Roe. 
Mr.     Roybal,     Mr.     Sarbanes,     Mr. 
Scherle,  and  Mr.  SErBtRLiNG)  : 
H.R.  2228.  .A  bill  making  an  urgent  supple- 
mental   appropriation   for   the   National   In- 
dustrial    Reserve     under    the    Independent 
Agencies  Appropriation  Act  for  the  fiscal  year 
ending  June  30,  1973;   to  the  Committee  c;x 
Appropriations. 

By  Mr.  ANDERSON  of  niinois  (for  him- 
self,   Mr.    Quie,    Mr.    Brademas,    Mr, 
James  V.  Stanton.  Mr.  Stuckey,  Mr. 
Symington.  Mr.  Thompson  of  New 
Jersey.   Mr.   Thone,   Mr.   Thornton, 
Mr.  Williams,  Mr,  Ch.^rles  Wilson 
of   Te.xas,   Mr.   Wolff,   Mr.   Wyman, 
Mr.  Zwach,  Mr.  Gerald  R.  For.D,  Mr. 
FreNzel.  Mr.  Culver,  Mr.  Landgrebe, 
Mr.  Vevsey,  Mr.  Davis  of  South  Caro- 
lina, and  Mr.  Hammfrschmidt)  : 
H.R.  2229.  A  bill  making  an  urgent  supple- 
mental   appropriation   for   the   National   In- 
dustrial   Reserve    under    the    Independent 
-Agencies  Appropriation  Act  for  the  fiscal  year 
ending  June  30,  li*73;   to  the  Committee  ca 
Appropriations. 

By  Mr.  WH-ALEN: 
H.R.   2230.   A  hill   to  assure  the   free   flcn' 
of  information  to  the  public;   to  the  Com- 
mittee on  the  Judlciarv. 

By  Mr.  WHALEN  (for  himself  and  Mr. 
,         Sttsle) : 

H.R,  2231,  A  bill  to  assure  the  free  fiow  of 
information  to  the  public;  to  the  Committee 
ou  the  Judiciary, 

By  Mr.  "WHALEN  (for  himself.  Mr. 
-Adams.  Mr.  Andrews  of  North  Da- 
kota. Mr.  Ashley.  Mr.  Badh-lo,  Mrs. 
Chisholm,  Mr,  Cleveland,  Mr,  Cul- 
ver, Mr.  Davis  of  South  Carolina, 
Mr.  Duncan.  Mr.  Flood.  Mr.  Frenzel, 
Mr.  Fulton.  Mr.  Gude.  Mr.  Guy-lp.. 
Mrs.  Hansen  of  Washington.  Plr. 
Hansen  of  Idaho.  Mr.  Hakrington. 
Mr.  Harvey,  Mr.  Hechler  of  West 
Virginia,  Mr.  Kvros,  Mr,  Leggett.  Mr. 
Lehman,  Mr,  Lent,  and  Mr.  McClos- 

KEY)  : 

H.R.  2232.  A  bill  to  assure  the  free  flow 
of  Information  to  the  public;  to  the  Coir.- 
mlttee  on  the  Judlciarv. 

By  Mr.  WHALEN  (for  himself,  Mr, 
McCollister,  Mr.  McCorm.ack.  Mr. 
McDadf.  Mr.  Michel.  Mr.  Mitchell 
of  Maryland,  Mr.  Moorhead  of  Penn- 
sylvania. Mr.  Pettis,  Mr.  Podell.  Mr. 
Rees.  Mr.  RiECLE.  Mr.  Robison  of 
New  York,  Mr.  Rodney  of  Penn- 
sylvania. Mr.  Roy.  Mr.  Roybal,  Mr. 
Shriver,  Mr.  J.  Willi.am  Stanton, 
Mr.  Steiger  of  Wisconsin,  Mr. 
Stokes,  Mr,  Stuods,  Mr.  Tfaglt;  of 
California,  Mr.  Thone.  Mr.  Thomp- 
son of  New  Jersey,  Mr.  Udall,  and 
Mr.  Vancer  Jact)  : 
H.R.  2233.  A  bin  to  assure  the  free  flow  of 
information  to  the  public:  to  the  Committee 
on  the  Judlciarv. 

By    Mr.    WHALEN     (for    hiniself.    Mr, 

MosHER,  Mr.  Sarbanes.  Mr.  Wniir- 

HunsT.  Mr.  Wolff,  Mr.  Yatron.  and 

Mr.  Zwach)  : 

H.R.  2234.  A  bill  to  a.«!sure  the  free  flow  of 

information  to  the  public;  to  the  Committee 

on  the  Judiciary. 

By  Mr.  ANDREWS  of  North  Dakota: 
H.R.  2235.  A  bill  to  increase  the  authoriza- 
tion for  the  appropriation  of  funds  to  com- 
plSTes^he  International  Peace  Garden,  N, 
Dak.;  ta^e  Committee  en  Interior  and  In- 
sular Affair^. 
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By  Mr.  ARCHER: 
H.R.   2236.   A   bill   to  amend  sections  235 
and  236  of  the  National  Housing  Act  to  re- 
quire local  governmental  approval  of  certain 
projects  as  a  condition  of  Interest  reduction 
payments  (or  mortgage  Insurance)   with  re- 
.spect  to  such  projects:  to  the  Committee  on 
Banking  and  Currency. 
By  Mr.  ASPIN: 
H.R.  2237.  A  bUl  to  amend  the  Budget  and 
-Accounting  Act,  1921,  to  require  Senate  con- 
firmation of  the  appointment  of  Director  of 
the  Office  of  Management  and  Budget;  to  the 
Committee  on  Government  Operations, 

H.R.  2238.  A  bUl  to  amend  the  Communi- 
cations Act  of  1934  to  prohibit  making  un- 
solicited commercial  telephone  calls  to  per- 
sons who  have  indicated  they  do  not  wish 
to  receive  such  calls;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R,  2239.  A  blU  to  amend  the  Communi- 
cations Act  of  1934  to  ban  sports  from  closed- 
circuit  television;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

HJi.  2240.  A  bUl  to  amend  section  1505  of 
title  18  of  the  United  States  Code  relating 
to  congressional  InvestigatlonB;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  2241.  A  bill  concerning  the  allocation 
of  water  pollution  funds  among  the  States  in 
fiscal  1973  and  fiscal  1974;  to  the  Committee 
on  Public  Works. 

By  Mr.  BARRETT: 
H.R.  2242.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  provide  a  sub- 
stantial increase  In  the  total  amount  author- 
ized for  assistance  thereunder,  to  increase 
the  portion  of  project  cost  which  may  be 
covered  by  a  Federal  grant,  to  authorize  as- 
sistance for  operating  expenses,  and  for  other 
purposes;  to  the  Committee  on  Banking  and 
Currency. 

H.R.  2243.  A  bill  to  amend  the  Lead-Based 
Paint  Poisoning  Prevention  Act.  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing and  Currency. 

By  Mr.  BERGLAND   (for  himself  and 
Mr.  F*RASER)  : 
H.R.  2244.  A  bill  to  require  the  Secretary 
of  Agriculture  to  carry  out  a  rural  environ- 
mental assistance  program;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  BLATNIK: 
H.R.  2245.  A  bill  to  authorize  a  survey  of 
the  East  Two  Rivers  between  Tower,  Minn,, 
and  Vermilion  Lake;   to  the  Committee  on 
Public  Works. 

By    Mr.    BLATNIK    (for    himself.    Mr. 
Harsha.  Mr.  Jones  of  Alabama,  Mr. 
Grovtr,  Mr.  Kr-trczTirsKl.  Mr.  Cleve- 
land, Mr.  Wright,  Mr,  Don  H.  Clau- 
sen.   Mr.    Gray,    Mr.    Bntder,    Mr, 
Clark,    Mr,   Zion,    Mr.   Johnson   of 
California.  Mr.  Hammerschmidt.  Mr, 
DoRN,   Mr.   MizELL,   Mr.   Henderson, 
Mr,  Bakzr,  Mr.  Roberts,  Mr.  How- 
ard, Mr.  Anderson  of  California,  Mr. 
Roe,  Mr.  Roncalio  of  Wyoming,  and 
Mr.  McCoRMACK)  : 
UR.    2246.    A    bill    to    amend    the    Public 
Works    and   Economic   Development   -'Vet    of 
1965  to  extend   the  authorizations  for  a   1- 
year   period;    to   the   Committee   on    Public 
Works, 

By   Mr.    M^TNIK    (for   himself,   Mr, 

James  V.   Stanton,  Ms.   Abzuc.   Mr. 

Breaux,  Mr.  STtnjDS,  Mrs,  Burke  of 

Cahfomla,  Mr.  Ginn.  Mr.  Milford, 

Mr.   O'Neill,   Mr.   McFall,   and   Mr. 

Miller  )  : 

H.R.    2247.    A    bUl    to   amend   the    Public 

Works   and   Economic   Developunent   Act   of 

1965   to  extend   the  authorization   for  a   1- 

year   period;    to   the    Committee    on    Public 

Works. 

By  Mr.  BOWEN: 
H.R.  2248.  A  bill  to  require  the  Secretary 
of  Agriculture  to  carry  out  a  rural  environ- 
mental asBiEtanoe  program;  to  the  Committee 
on  Agricnlture. 


CXIX- 


By  Mr.  BRADEMAS  (for  himself,  Mr. 
Perkins,  Mr.  Quie,  Mrs.  Mink.  Mr. 
Hansen  of  Idaho,  Mr.  Delaney,  Mrs. 
ScHROEDER,  Mr  Davis  of  South  Caro- 
lUia,  Mr.  Mayne.  Mr.  Hungate.  Mr. 
Gude,  Mr.  Flowers,  Mr.  Ktros,  Mr, 
MosHER,  Mr.  McCormack,  Mr. 
Riegle,  Mr.  Clark,  Mr.  Erlenborn, 
Mr.  Rostenkowski,  Mr.  Addabbo,  Mr. 
Bevill,  Mr,  MrrcHELL  of  Maryland, 
Mr.  Roe.  Mr,  Roush,  and  Mr.  Con- 

YERS)  : 

H.R.  2249.  A  bill  to  amend  the  Vocational 
Rehabilitation  Act  to  extend  and  revise  the 
authorization  of  grants  for  rehabilitation 
services  to  those  with  severe  disabilities  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor, 

By  Mr.  BRADEMAS   (for  himself.  Mr. 

Perkins,  Mr.  Quie,  Mrs.  Mink,  Mr. 

Hansen   of   Idaho,   Mr.   O'Hara,   Mr. 

Crontn,  Mr.  Mazzoli,  Mr,  Steele,  Mr. 

Denholm,      Mr.     Dellenback,      Mr. 

Melcher,  Mr.  McKinney,  Mr.  Koch. 

Mr.    Danxelson,    Mr.    Hawkins.    Mr. 

Studds.  Mr.  Fascell,  Mr.  Wolff,  Mr. 

Seiberling,  Mr.  Brasco.  Mr.  Pepper, 

Mr.  Pettis,  Mr.  Bowen,  and  Mr.  En-- 

BCRG) : 

H.R.  2250.  A  bill  to  amend  the  Vocational 
Rehabilitation  Act  to  extend  and  revise  the 
authorization  of  grants  to  States  for  voca- 
tional rehabilitation  services,  to  authorize 
grants  for  rehabilitation  services  to  those 
with  severe  disabilities,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BRADEMAS   (for  himself,  Mr, 
Perkins.  Mr.  Hawklns,  Mr.  McKin- 
ney. Mr.  Adams.  Mr.  Macdonald,  Mr, 
BowEN,  Mr.  DiNCELL,  Mr.   Melcher, 
Mr.    Randall,    Mr.    Danielson.    Mr. 
Denholm,  Mr.  Owens,  Miss  Holtz- 
MAN,   Mr.  Davis  of  South   Carolina, 
Mr.   Fountain.  Mr.   Burke  of  Mas- 
sachusetts, Mr,  Studds,  Mr.  Seiber- 
ling, Mr,  Pike,  Mr.  Brasco,  Mr,  En.- 
BERG,  Mr,  Dtlaney,  and  Mr.  Moak- 
ley) : 
HJl.  2251.  A  bill  to  strengthen  and  Improve 
the  Older  Americans  -^ct  of  1965  and  for  other 
purposes;    to   the   Committee   on   Education 
and  Labor. 

By  Mr.  BRADEMAS  (for  himself.  Mr. 
Perkins,    Mr.    O'Hara.   Mr.    McCor- 
mack, Mr.  Clark.  Mr.  Rostenkow- 
ski. Mr.   Add.abbo,  Mr.   Fascell,  Mr. 
Alexander,  Mr.  Bevill,  Mr.  Roe.  Mr. 
Mitchell  of  Maryland,  Mr.  RousH, 
Mr.    CoNYEHs,    Mr.    Matsunaga,    Mr. 
Obey.  Mr.  Kyros,  Mr.  Mailliard,  Mr, 
Murphy  of  Illinois,  Mr.  Dellenback, 
Mr.    RooNEY    of    Pennsylvania,    Mr. 
Cbonin.  Mr.  KocH,  Mr.  Steele,  and 
Mr.  Frenzel)  : 
H.R.  2252.  A  bUl  to  strengthen  and  improve 
the   Older   Americans   Act   of    1965,   and   for 
other  purposes;  to  the  (Domfnlttee  on  Educa- 
tion and  Labor. 

By  Mr.  EREAUX: 
HR.  2253.  A  bUl  to  lequire  the  Secretary 
of  Agriculture  to  carry  out  a  rural  environ- 
mental assistance  program;  to  the  Committee 
on  Agriculture. 

H.R.  2254.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  remove  the  time  limi- 
tation within  which  programs  of  education 
for  veterans  must  be  completed;  to  the  Com- 
mittee on  Veterans"  Affairs. 

By  Mr.  BR(X)MFIELD; 
H.R.  2255.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  authorize  grants  for  the  modification  of 
surplus  military  equipment  for  law  enforce- 
ment pxirposes;  to  the  Committee  on  the 
Judiciary. 

S.S..  2256.  A  hill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  income  tax 
deduction  for  depreciation  on  capital  ex- 
penditures incurred  in  connecting  residential 
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sewer  lines  to  municipal  sewage  systems;  to 
the  Committee  on  Ways  and  Means, 
By  Mr.  BROTZMAN: 
H.R.  2257.  A  bUl  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States  by 
Members  of  Congress  who  have  been  defeated, 
or  who  have  resigned,  or  retired;  to  the  Com- 
mittee on  Hovise  Administration. 

H.R.  2258.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain 
organizations  from  private  foundation 
status;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BROTZMAN  (for  himself,  Mr. 
Armstrong,  Mr.  Burlesok  of  Texas, 
and  Mr.  Conable)  : 
HR.  2259.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  cer- 
tain charitable  contributions;   to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  BROYHILL  of  Virginia: 
HR.  2260.  A  bill  to  authorize  voluntary 
withholding  of  Maryland,  Virginia,  ind  Dis- 
trict Income  taxes  in  the  case  of  certain 
legislative  officers  and  employees;  to  the 
Committee  on  Ways  and  Means, 

H.R.  2261.  A  bill  to  continue  for  a  tem- 
porary period  the  existing  suspension  of  duty 
on  certain  Istle;  to  the  Committee  on  W'ays 
and  Means. 

H.R.  2262.  A  bill  to  provide  for  amortiza- 
tion of  railroad  grading  and  tunnel  bores,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means, 

By  Mr.  CASEY  of  Texas: 
H.R.  2263.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  Include  a 
definition  of  food  supplements,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

HR.  2264.  A  bUl  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By   Mr.   CONYERS    (for  himself.   Mr. 
Burke  of  California.  Mrs.  Chisholm, 
Mr.  Clat,  Mr.  Dellxtms,  Mr.  Dices, 
Mr.   Fauntroy,   Mr.   Hawkins,   Miss 
Jordan.  Mr.  Metcalfe,  Mr,  Mitchell 
of  Maryland,  Mr.  Nix,  Mr,  Rancel, 
Mr.  Stokes,  Mr.  Yolt^c  of  Georgia)  : 
H  R.  2265.  A  bill  to  designate  the  birthday 
of  Martin  Luther  King,  Jr.,  as  a  legal  public 
holiday;  to  the  Committee  on  the  Judiciary. 
By    Mr.   CONYERS    (for   himself,    Ms. 
Abzug,  Mr,   Addabbo,  Mr.   Anderson 
of  California,   Mr.   Anderson   of   Il- 
linois, Mr.  Bamllo,  Mr.  Biaggi,  Mr. 
Biester,  Mr.  Bingham,  Mr.  Bolling. 
Mr.     Brademas.     Mr.     Brasco,     Mr, 
Brown   of   Cnltfomia,   Mr.    Burton, 
Mr.  Carney  of  Ohio.  Mr.  Corman,  Mr. 
Cotter,  Mr.  Danielson,  Mr.  De  Luco, 
Mr.     Drinan,     Mr,    Eckhardt,     Mr. 
Edwards  of  California,  Mr.  Eilberg, 
Mr,  Phaser,  and  Mrs.  Orasso)  : 
H.R   2266.  A  bill  to  designate  the  birthday 
of  Martin  Luther  King.  Jr.,  as  a  legal  public 
holldBv;  to  the  Committee  on  the  Judiciary. 
By   Mr.   CONYERS    (for  himself,   Mr, 
Harrington,   Mr.   Hechler   of  West 
Virginia,  Mr.  Helstoski.  Miss  Holtz- 
MAN,    Mr.    HoRTON,   Mt.   Koch,   Mr. 
Leggett.  Mr.   Madoem,   Mr,  Mazzoli, 
Mr,  Moakley,  Mr,  Murphy  of  New 
York,   Mr.   Pepper,   Mr,   Podell.   Mr. 
Rees,  Mr,  Reuss,  Mr.  Riecle.  Mr.  Roe, 
Mr.  Rosenthal,  Mr.  Roybal.  Mr.  Sar- 
BAN-ES,    Mr.    Seiberling,    Mr.   St.\rk, 
Mr.  Stratton.  and  Mr.  Stmtnoton)  : 
H.R.  2267.  A  bUl  to  designate  the  birthday 
of  Martin  Luther  King.  Jr..  as  a  legal  public 
holiday;  to  the  Committee  on  the  Judiciary. 
By   Mr.    CONYERS    (for   himself,    Mr. 
Thompson  of  New  Jersey,  Mr.  Ddaix, 
Mr.   Van   Deerlin,  Mr.  Walmx,   and 
Mr.  Wolff)  : 
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H  R.  2268.  A  bill  to  designate  the  birthday 

Martin  Luther  King.  Jr..  as  a  legal  public 

liday:  to  the  Committee  on  the  Judiciary. 

By  Mr.  CORMAN  (for  himself  and  Mr. 

Bt  RLisoN-  Of  Te.xas)  : 
H.R  22G9.  A  bill  to  amend  the  Internal  Rev- 
ue Code  of  1954  to  clarify  the  status  of 
italn  oil  well  service  equipment  under  sub- 
ap;er  D  of  chapter  36  of  such  Code  (relat- 
^  to  tax  on  the  use  cf  certain  vehicles) ;  to 
e  Committee  on  Ways  and  Means. 

By  Mr  DANIELSON : 
H  R.  2270.  A  bill  to  establish  the  Cabinet 
■mmittee   for  Asian  American  Affairs,  and 
other    purposes;    to    the    Committee   on 
overnmeiit  Operations. 

By  Mr.  DOMINICK  V.  DANIELS: 
H  R.  2271.  A  bill  to  amend  the  Communica- 
ons  Act  of  1934  to  prohibit  making  unsollc- 
ed  commercial  telephone  calls  to  persons 
ho  have  indicated  they  do  not  wish  to  re- 
live such  calls:  to  the  Committee  on  In- 
TState  and  Foreign  Conunerce. 

By  Mr.  DAVIS  of  Georgia  (for  himself, 
Mr.  Rousn.  and  Mr.  Cotter)  : 
H  R.  2272.  A  bill  to  amend  the  National 
lence  Foundation  Act  of  1950  In  order  to 
tablLsh  a  framework  of  national  science 
>licy  and  to  focus  the  Nation's  scieutific 
lent  and  re.sources  on  its  priority  prob- 
and for  other  purposes:  to  the  Com- 
luee  on  Science  and  Astronautics. 

By  Mr.  DAVIS  of  South  Carolina: 
H.R.    2273.    A    bill    to    amend    the    Public 
Ilealth  Service  Act  to  provide  assistance  to 
certain    non-Federal    institutions,    agencies, 
organizations  for  the  establishment  and 
oj)eration    of    cooperative    community    pro- 
ms for  patients  with  kidney  disease  and 
r  training  related   to  such   programs,  and 
provide  financial  assistance  to  individuals 
lUffering   from  chronic   kidney   di-sease   who 
i;  e    unable    to   pay   the   costs    of    necessary 
leatment:   to  the  Committee  on  Interstate 
Id  Foreign  Commerce. 

H.R.    2274.    A   bill    to   amend    the    Federal 
e  Commission  Act  to  provide  that  under 

in  circumstances  exclusive  territorial  ar- 

Tt  ngements  shall  not  be  deemed  unlawful: 
t<  the  Committee  on  Interstate  and  Foreign 
C  immerce. 

H.R.   2275.   A  bill   to  require   that  certain 

,e    products    bear    a    label    containing 

ing  instructions:   to  the  Committee  on 

tate  and  Foreign  Commerce. 

By   Mr.   DENHOLM    (for   himself,   Mr. 

Abdnor.  Mr.  Bercland.  Mr.  Davis  of 

South      Carolina.      Mr.      Evins      of 

Tennessee.    Mr.   Fulton,   Mr.   Jones 

of    North    Carolina.    Mr.    Jones    of 

Tennessee.  Mr.  Lehman,  Mr.  McCor- 

MACK.    Mr.    McKay.    Mr.    Mathis   of 

Georgia.   Mr.   Matsunaca.   Mr.   Mel- 

CHER.  Mr.   Pickle.   Mr.   Ronc.\lio  of 

Wyoming,  Mr.   Runnels,   Mr.   STtrB- 

BLEFIELD.    Mr.    THORNTON,    Mr.    VlGO- 

RiTo.  Mr.  Charles  Wilson  of  Texas, 
and  Mr.  Zw.\ch)  : 
H.R.  2276.  A  bill  to  amend  the  Rural  Elec- 
trficatlon  Act  of   1936.  as  amended,  to  re- 
aifirm   that  such   funds   made   available   for 
fiscal  year  to  carry  out  the  programs 
provided  for  in  such  act  be  fully  obligated 
said  year,  and  for  other  purposes;  to  the 
Committee   on    Agriculture. 
By  Mr.  DERWINSKI: 
HR.  2277.  A  bill  to  further  the  achleve- 
nt  of  equal  educational  opportuiolties;  to 
Committee  on  Education  and  Labor. 
By  Mr.  DICKINSON: 

H.R.  2278.  A  bill  to  amend  the  Social  Se- 
ciplty  Act  to  provide  that  future  increases 
retirement  or  disability  benefits  under 
-  leral  programs  shall  not  be  taken  into 
cc  nsideratlon  In  determining  a  person's  need 
aid  or  assistance  under  any  of  tlie  Fed- 
State  public  assistance  programs;  to 
Committee  on  Ways  and  Means. 
By  Mr.  DINGELL: 
H  R.  2279.  A  bill  to  provide  that  the  fiscal 
year  of  the  United  States  shall  coincide  with 
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the    calendar    year;    to    the    Committee    on 
Government  Operations. 

H  R.  2280.  A  bill  for  the  relief  of  the  city 
of  Rlvervlew,  Mich.;  to  the  Committee  on 
the  Judiciary. 

HR.  2281.  A  bill  to  abolish  the  position  of 
Commissioner  of  Fish  and  Wildlife;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  DINGELL  (for  himself  and 
Mr.  Moss)  : 
H.R.2282.  A  bill  to  require  the  furnish- 
ing of  documentation  of  claims  concerning 
safety,  performance.  efBcacy,  characteristics, 
and  comparative  price  of  advertised  products 
and  services;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By    Mr.    DINGELL    (for    himself,  Mr. 
Downing,      Mr.      McCloskey,      Mr. 
Murphy  of  New  York,  and  Mr.  An- 
derson of  California)  : 
H.R.  2283.  A  bill  to  amend  the  act  entitled 
"An  aot  to  establleh  a  contiguous  fishery  zone 
beyond    the    territorial    sea    of    the    United 
States, "  approved  October  14,  1966,  to  require 
that  the  method  of  straight  baselines  shall 
be  employed  for  the  purposes  of  determining 
tlie  boimdaries  of  such  fishery  zone,  and  for 
other  purposes;   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By    Mr.    DINGELL    (for    himself,    Mr. 

Clark,    Mr.    Downing,    Mr.    Rogers, 

Mr.    McCloskey.    Mr.    Stubblefield, 

Mr.  Murphy  of  New  York,  Mr.  Jones 

of  North  Carolina.  Mr.  Anderson  of 

California,    Mr.     Bowen,     and    Mr. 

Bl\ggi)  : 

H.R.  2284.  A  bill  to  amend  the  Fishermen's 

Protective  Act  of  1967  to  require  the  return 

of  certain  vessels  of  the  United  States;   to 

the    Committee    on    Merchant    Marine   and 

Fisheries. 

By    Mr.    DINGELL    (for    himself,    Mr. 
Karth,  Mr.  McCloskey.  Mr.  Conte, 
Mr.    William    D.    Ford,    Mr.    Nedzi, 
and  Mr.  Moss)  : 
H  R.  2285.  A  bill  to  amend  the  Pish  and 
Wildlife  Coordination  Act  to  provide  for  more 
effective  protection  of  fish  and  wildlife  re- 
sources from  the  effects  of  projects  licensed 
by  Federal  agencies,  and  for  other  purposes; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

HR.  2286.  A  bill  to  amend  the  act  of  June 
15»  1935.  to  provide  for  the  disposition  of 
moneys  in  the  migratory  bird  fund,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  FlEh%-ies. 

By    Mr.    DINGELL    (for    himself,    Mr. 
Clark.  Mr.  McCloskey,  Mr.  Karth. 
Mr.     Downing,     Mr.     Anderson     of 
California,  Mr.  Biaggi,  Mr.  Tiernan, 
Mr.  Metcalfe,  Mr.  Nedzi,  Mr.  Studds, 
Mr.  Sarbanes,  Mr.  William  D.  Ford, 
Mr.  CoNTE,  Mr.  Rooney  of  Pennsyl- 
vania, and  Mr.  Moss) : 
HH.  2287.  A  bill  to  amend  the  Pish  and 
Wildlife   Act    of    1956    In    order   to    prevent 
or  minimize  Injury  to  fish  and  wildlife  from 
the  use  of  insecticides,  herbicides,  fungicides, 
and   pesticides,   and   for  other   purposes;    to 
the    Committee    on    Merchant    Marine    and 
Fisheries. 

By  Mr.  DINGELL  (for  himself,  Mr. 
Karth,  Mr.  McCloskey,  Mr.  Conte, 
Mr.  William  D.  Ford,  Mr.  Nedzi,  and 
Mr.  Moss)  : 

H  R.  2288.  A  bill  to  amend  the  Pish  and 
Wildlife  Coordination  Act  to  require  certain 
permits  for  exploring  or  mining  oil  and  gas 
underlying  the  navigable  waters  of  the  United 
States:  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

H  R.  2289.  A  bill  to  require  a  Federal  per- 
mit for  the  taking  of  any  migratory  game 
birds  other  than  migratory  waterfowl,  and 
for  other  purposes;  to  the  Committee  on 
Merchtuit  Marine  and  Fisheries. 

HJl.  2290.  A  bill  to  amend  the  Pish  and 
wadllfe  Act  of  1956  to  authorize  restrictions 


and  prohibitions  on  the  use  of  Insecticides 
herbicides,  fungicides,  and  pesticides  which 
pollute  the  navigable  waters  of  the  Uniied 
States;  to  the  Committee  on  Merchant  Ma- 
rine and  Fi.sheries. 

H.R.  2291.  A  bill  to  amend  the  Fish  and 
Wildlife  Coordinatioji  Act  to  prohibit  the  is- 
suance of  Federal  permits  authorizing  water 
re.source  development  by  non-Federal  public 
and  private  agencies  until  such  agencies  re- 
mitaur.se  the  U.S.  Fish  and  Wildlife  Service 
for  related  investigations  required  by  such 
act;  to  the  Committee  on  Merchant  Marii  e 
and  Fisheries. 

H.R.  2292.  A  bill  to  amend  the  Fish  and 
VVildlUe  Coordination  Act.  as  amended  and 
for  other  purposes:  to  the  Committee  o'l 
Merchant  Marine  and  Fisheries 

By    Mr.    DINGELL    (for    himself.    Mr 
Karth.  Mr.  McCloskey,  Mr    Contc 
Mr.  William  D.  Ford,  Mr.  Nedzi   Mr' 
RiTppE,  and  Mr.  Moss)  : 
H.R.  2293.  A  bill   to  provide  for  compre- 
hensive surveys  with  respect  to  the  adequa.-v 
of  game  and  other  animals  and  game  bird's 
and  other  birds  and  fl^h.  and  their  habitat 
and  for  other  purposes:  to  the  Committee  oii 
Merchant  Marine  and  Fi.sheries. 

By    Mr.    DINGELL    (for'  himself.    Mr. 
Rogers,  Mr.  Downing,  Mr,  McClos- 
key,   Mr.    Karth,    Mr.    Conte.    Mr 
Nedzi,  Mr.  William  D.  Ford,  and  Mr 
Moss)  : 
H.R.  2294.  A  bill   to  amend  the  National 
Environmental  Policy  Act  of  1969  to  require 
a  longer  period  of  notice  before  a  Federal 
agency  commences  any  action  significantly 
affectmg    the    environment,    and    for    other 
purposes;    to    the   Committee   on    Merchant 
Marine  and  Fisheries. 

By    Mr.    DINGELL    (for    himself,    Mr 
Downing,     Mr.     Stubblefield,     Mr. 
McCloskey,  Mr.  .'ones  of  North  Car- 
olina. Mr.  Buggi,  Mr.   Anderson  of 
California,    Mr.   Tiernan.   Mr.    Met- 
calfe, Mr.  Sikes,  and  Mr.  Conte): 
H.R.  2295.  A  bill  to  designate  certain  lands 
in  the  State  of  Alaska  as  units  of  the  national 
wUdlife  refuge  system;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By    Mr.    DINGELL    (for    himself.    Mr. 
Clark,  Mr.  McCloskey,  Mr.  Down- 
ing,   Mr.    Stubblefield,    Mr.    Biaggi, 
Mr.    Anderson    of    California,    Mr! 
Tiernan,  Mr.  Metcalfe,  Mr.  Breaux, 
Mr.  Studds,  Mr.  Sarbanes.  Mr.  Karth. 
Mr.  Conte,  Mr.  Rooney  of  Pennsyl- 
vania, and  Mr.  Moss) : 
H.R.  2296.  A  bill  to  increase  the  maximum 
amount  of  aggregate  payments  which  may  be 
made  in  calendar  years  after  1973  to  carry 
out     conservation     agreements     under     the 
Water  Bank  Act;  to  the  Committee  in  Mer- 
chant Marine  and  Fisheries. 

By    Mr.    DINGELL    (for    himself.    Mr. 
Clark.  Mr.  McCloskey.  Mr.  Down- 
ing, Mr.  Anderson  of  California,  Mr. 
Tiernan,  Mr.  Biaggi,  Mr.  Metcalfe, 
Mr.    Conte,    Mr.    Stxtdds,    Mr.    Sar- 
banes,  Mr.   Karth,   Mr.    Rooney   of 
Pennsylvania,  and  Mr.  Moss)  : 
H  R.  2297.  A  bill  to  amend  the  Act  of  Au- 
gust 1,  1958.  in  order  to  prevent  or  minimize 
injury  to  fish  and  wildlife  from  the  use  of 
insecticides,  herbicides,  fungicides,  and  other 
pesticides:    to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By   Mr.   DOWNING    (for  himself,  Mr. 
DINGELL,      Mr.       Dellenback,      Mr, 
Goodling,  Mr.  Rogers,  Mr.  Leggett, 
„  and  Mr.  Anderson  of  California) : 

HR.  2298.  A  bill  to  amend  the  Fish  and 
Wildlife  Act  of  1956  to  authorize  the  Secre- 
tary of  Commerce  to  make  loans  to  associa- 
tions of  fishing  vessel  owners  and  operators 
organized  to  provide  insurance  against  the 
damage  or  loss  of  fishing  vessels  or  the  Injury 
or  death  of  fishing  crews,  and  for  other  pur- 
poses; to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries, 
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By  Mr.  DULSKI: 
H.R.  2299.  A  blU  to  amend  title  38  of  the 
United  States  Code  to  provide  improved  med- 
ical care  to  veterans;  to  provide  hospital  and 
medical  care  to  certain  dependents  and  sur- 
vivors of  veterans;  to  Improve  recruitment 
and  retention  of  career  personnel  In  the  De- 
partment of  Medicine  and  Surgery;  to  the 
Committee  on  Veterans'  Affairs. 

H  R.  2300.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  a  treatment  and 
rehabilitation  program  In  the  Veterans'  Ad- 
ministration for  servicemen,  veterans,  and 
ex-servicemen  suffering  from  drug  abuse  or 
drug  dependency;  to  the  Conmilttee  on 
Veterans'  Affairs. 

H.B.  2301.  A  biU  to  amend  title  38  of  the 
United  States  Code   in  order  to  establish  a 
National  Cemetery  S.vstem  within  the  Veter- 
ans' Administration,  and  for  other  purposes; 
'  to  the  Committee  on  Veterans'  Affairs. 

Bv  Mr.   ESHLEMAN    (for  himself,  Mr. 
QuTK,  Mr.  Bell,  Mr.  Bl.u:kbubn,  Mr, 
Bbown  of  Mlclugan,  Mr.  Burke  of 
Massachusetts,    Mr.   Cleveland.   Mr. 
Robert  W.  Daniel.  Jr.,  Mr.  De  Lugo. 
Mr.     Den  holm.     Mr.    Frenzel,     Mr, 
Fultok,   Mr.   Grover.  Mr.  Harrlnc- 
TON.    Mr.    Hawkins,    Mr.    Hinshaw. 
Mr.   Hogan,   Mr.  Hosmee,  Mr.  Kuy- 
KXNDALL,  Mr.  Lent,  Mr.  McCloskey, 
Mr.  McDade,  Mr.  Maxhis  of  Georgia, 
Mr.   Mayne.   and   Mr.   Mooehead   of 
California)  : 
H.R.   2302.   A   bUl  to  strengthen   and  im- 
prove the  Older  Americans  Act  of  1965,  and 
for  other  purposes;  to  the  Committee  on  Ed- 
ucation and  Labor. 

By  Mr.  FINDLEY  (for  himself  and  Mr. 
Jones    of    North    Carolina) : 
H.R.  2303.   A   bill    to   continue   mandatory 
price  support  for  tung  nuts  only  through  the 
1976  crop;  to  the  Committee  on  Agriculture. 
By    Mr.    FINDLEY    (for    himself,    Mr. 
CoNABLE.  Mr.  CoRMAN,  Mr.  Fulton, 
Mrs.  Griffiths,  Mr.  Karth,  Mr.  Pet- 
tis, Mr.  Vanik  )  : 
H.R.  2304.  A    bill    to   promote    the   foreign 
policy    and    trade    interests    of    the    United 
States  by  providing  ruthorlty  to  negotiate  a 
commercial   agreement   with   Runianla.   and 
for   other   pvu-poses;    to   the   Committee   on 
Ways  and  Me:ins. 

By  Mr.  FISHER: 
H.R.  2305.  A  biU  to  amend  title  10.  United 
States  Code  to  restore  the  system  of  recom- 
putatlon  of  retired  pay  for  certai:i  members 
and  former  members  of  the  armed  forces;  to 
the  Committee  on  Armed  Services. 
By  Mr.  FLOOD: 
H.R  2306.    A   bill   to   amend   the   Disaster 
Relief  Act  of  1970  to  provide  that  community 
disaster     grants     be     based     upon     loss     of 
budgeted    revenue;    to    the    Committee    on 
PubUc  Works. 

By  Mr.  FLOWERS: 
H.R.  2307.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  certain 
river  in  the  State  of  Alabama  for  potential 
addition  to  the  national  -vild  and  scenic 
rivers  system;  to  the  Counnitiee  on  Interior 
and  Insular  Affairs. 

H.R.  2308.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedtires  for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  GERALD  R.  FORD; 
H.R.  2309.  A  bill  to  provide  for  the  enforce- 
ment of  support  orders  in  certain  State  and 
Federal  courts,  and  to  make  it  a  crime  to 
move  or  travel  in  Interstate  and  foreign  com- 
merce to  avoi*  compliance  with  such  orders: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  WILLIAM  D.  FORD  (for  him.'^elf 
and  Mr.  Peyser)  : 
H  R  2310.  A  bill  to  expand  the  membership 


of  the  Advisory  Commission  on  Intergovern- 
mental Relations  to  include  elected  school 
board  officials;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  FRASER: 
H.R.  2311.  A  bill  relative  to  the  oil  import 
program;    to   the   Committee   on   Ways   and 
Means. 

By  Mr.  FRASER  (for  himself,  Mr.  Rov 
and  Mr.  Nix)  : 
UM.  2312.  A  tain  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that 
recipients  of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such 
pension  or  compensation  reduced  because  of 
increases  in  monthly  social  sectirity  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

By    Mr.    FRASER     (for    himself,    Mr. 
Bergland.  Mr  Breaux.  Mr.  Gonzalez, 
Mr.    Grover,    Mr.    Mann,    and    Mr. 
Owens)  : 
H.R.  2313.  A  bill  to  amend  title  38  of  the 
United    States   Code    to    make   certain   that 
recipients  of  veterans'  pension  and  compen- 
sation  will   not  have   the   amount   of   such 
pension  or  compensation  reduced  becaiise  of 
increases  in  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

By    Mr.    FTl.VSER    (for    himself,    Mr. 
Karth,    Mr.    Quie,   Mr.    Zwach,   Mr. 
B.\dillo.  Mr,  Bell,  Mr.  Biester,  Mr. 
CoNTERS.      Mr.      Dellenback.      Mr. 
Eshleman,  Mr.  Pish,  Mr.  Foley,  Mr. 
William    D.    Ford,    Mr.    Gude,    Mr. 
Harrington,   Mr.   Hechler   of  West 
Virginia.       Mr.       Helstoski,       Miss 
HoLTZMAN,     Mr.     Koch,     Mr.     Leh- 
man,   Mr.   Metcalfe,   Mr.   Mitchell 
of     Maryland,    Mr.    Moaklet,     Mr. 
Nedzi,  and  Mr.  Obey  )  : 
H.R.   2314.   A   bill   to   amend   the   Atomic 
Energy  Act  of  1954  to  permit  the  States  con- 
currently with  the  Atomic  Energy  Commis- 
sion to  regulate  the  emission  of  radioactive 
effluents;  to  the  Joint  Committee  on  Atomic 
Energv. 

By  Mr.  FRASER  (for  himself,  Mr.  Po- 
dell,  Mr.  Rangel,  Mr.  Rinaldo,  Mr. 
Rodino.    Mr.    Rooney    of    Pennsyl- 
vania, Mr.  Rosenthal,  Mr.  Rotbal, 
Mr.  Sarbanes,  Mrs.  Schboeder,  Mr. 
Sieberling.  Mr.  Skubitz.  Mr.  Stokes, 
Mr.  Studds,  Mr.  Thompson  of  New 
Jersey,  and  Mr.  Wolff)  : 
H.R.  2315.  A  bill  to  amend  the  Atomic  En- 
ergy Act  of  1954  to  permit  the  States  con- 
currently with  the  Atomic  Energy  Commis- 
sion to  regulate  the  emission  of  radioactive 
effluents;  to  tlie  Joint  Committee  on  Atomic 
Energv. 

By  Mr.  GONZALEZ: 
H.R.  2316.  A  bill  to  strengthen  interstate 
reporting  and  interstate  services  for  par- 
ents of  runaway  children,  to  provide  for  the 
development  of  a  comprehensive  program 
for  the  transient  youth  population  for  the 
establishment,  maintenance,  and  operation 
of  temporary  housing  and  psychiatric,  med- 
ical, and  other  counseling  services  for  tran- 
sient youth,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

H.R.  2317.  A  bin  to  affirm  the  President's 
power  to  Impotnid  appropriated  funds,  sub- 
ject to  the  right  of  either  House  of  Con- 
gress to  disapprove  any  such  action;  to  the 
Committee  on  Rules. 

ByMrs.  GRASSO: 
H.R.  2318.  A  bill  to  amend  chapter  13  of 
title  44,  United  States  Code,  to  provide  that 
certain  proceedings  of  the  Italian  American 
War  Veterans  of  the  United  States.  Inc.,  shall 
be  printed  as  a  House  document,  and  for 
other  purposes:  to  the  Committee  on  House 
Administration. 

H.R.  2319.  A  bill  to  amend  chapter  59  of 
title  38,  United  States  Code,  to  provide  for 
the  recognition  of  representatives  of  the 
Italian  American  War  Veterans  of  the  Unit«d 


States,  and  for  other  purposes:  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  2320.  A  bill  to  amend  section  109  of 
title  38.  United  States  Code,  to  provide  bene- 
fits for  members  of  the  armed  forces  of  na- 
tions allied  with  the  United  States  in  World 
War  I  or  World  War  II;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  2321.  A  bill  relative  to  the  oil  import 
program;  to  tlie  Committee  on  Ways  and 
Means. 

By  Mn-.  GREEN  of  Oregon  (for  herself 
and  Mr.  Gubser  )  : 
H.R.  2322.  A  bill  to  provide  for  tlie  estab- 
lishment of  a  U.S.  High  Court  of  SeiUement 
which  shall  have  Jurisdiction  over  cerUiu 
labor  disputes  in  industries  and  other  enter- 
prises affecting  Interstate  commerce  and  the 
public  interest;  to  ti»e  Committee  on  the 
Judiciary. 

By  Mrs.  GRIFFITHS: 
HJl.   2323.   A   bill    to   continue   tintU    the 
close   of   June   30,    1974.    the   suspension   of 
duties  on  certain  forms  of  copper;    to  the 
Committee  on  Ways  and  Means. 

HH.  2324.  A  bill  to  continue  until  the  close 
of  June  30.  1975.  the  evisting  suspen.sion  of 
duties  for  metal  scrap;  to  the  Committee 
on  WavB  and  Means. 

By  Mr.  GUDE  ( for  himself,  Mr.  Kastek- 
"mebeh,  Mr.  Harrington,  Mr.  PaAstE, 
Mr.  Mazzoli,  Mr.  Hechixr  of  West 
Virginia,  Mr.  Deinan,  Mr.  BtXL,  Mr. 
McCloskey,   Mr.   Rees,   Mr.   Riegle, 
Mr.     Moaklet.     Mr.     Frenzel.     Mr. 
Bbown   of   California.   Miss   Holtz- 
MAN.   and   Mr.   Mitchell  of   Mary- 
land) : 
H.R.   2325.  A  bill  to  provide  for  a  study 
and    investigation   to   assess   the   extent   of 
the    damage    done    to   the    environmen*   of 
South  Vietnam,  Laos,  and  Cambodia  as  the 
result  of  the  operations  of  the  Armed  Forces 
of  the  United  States  in  such  countries,  and 
to  consider   plans   for  effectively   rectifying 
such  damage;  to  the  Committee  on  Foreign 
Affairs. 

Bv  Mr.  GUDE : 
H.R.  2.326.  A  bill  to  provide  that  Mem- 
bers of  the  House  of  BepreaentatiwE  defeat- 
ed for  reelection  may  not  tra\'el  at  public 
expense:  to  the  Committee  on  House  Ad- 
ministration. 

HR.  2327.  A  bill  to  amend  title  35.  United 
States  Code.  "Patents",  and  lor  other  pur- 
pof*s:  to  the  Committee  on  the  Judiciary. 

By  Mr.  HAiULTON    (for  himself.  Mr. 
Bingham.  Mr.  Cvwrn.  Mr.  Dices.  Mr. 
Fasceli .  Mr.  Fr.\ser.  Mr.  Harrington. 
Mr.  Nix.  Mr.  Reid.  Mr.  Hosekihal. 
Mr.    Ryan,    Mr.     Wolff,    and    Mr. 
Tatron  ) : 
H.R  2328.  A  bill  to  terminate  UJ5.  millttiry 
combat  operations  to  or  ot-er  Indochina,  sub- 
ject to  certain  conditions;  to  the  Committee 
on  Porelen  Affairs. 

Bv  Mr.  HANSEN  of  Idaho: 
H.R.  2329.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (16  VS.C  41 )  to  pro- 
vide that  under  certain  circumstanoes  exclu- 
sive territorial  arrangements  shall  not  be 
deemed  tmlawful:  to  the  Oommlttee  on  In- 
terstnte  and  Forelpn  Commerce. 

Bv   Mr.    HARRINGTON    (for   himself, 
Mr.  Sarbanes,  Mr.  William  D.  Ford, 
Mr.  Pickle.  Mr.  Bingham.  Mr.  Met- 
calfe. Mr.  PooELi..  and  Mr.  Roy)  : 
H.R.  2330.  A  bill  to  require  the  President  to 
notify  the  Congress  whenever  he  hnpounds 
funds  or  authorlees  the  impounding  oi  funds, 
and  to  provide  a  procedure  under  which  the 
Houae  of  RepreBentatl\es  and  the  Sennte  may 
approve  the  President's  action  or  require  the 
President  to  cease  such  action;  to  the  Com- 
mission on  Rules. 

By  Mr.  HARSHA: 
UR.  2331.  A  bill  to  remove  tolls  from  inter- 
state bridges:   to  the  Committee  on  PubUc 
Works. 
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By  Mr.  HARSHA  (for  himself.  Mr. 
Blatnik,  Mr.  Grover,  Mr.  Jones  pi 
Alabama.  Mr.  Cleveland.  Mr.  Kluc- 
ZTNSKI.  Mr.  EtoN  H.  Clausen.  Mr. 
Wright,  Mr.  Snyder,  Mr.  Gray.  Mr. 
ZioN,  Mr.  Clark,  Mr.  Hamme^- 
scHMiDT,  Mr.  Johnson  of  California. 
Mr.  Miller.  Mr.  Dorn,  Mr.  MizeLI, 
Mr.  Henderson,  Mr.  Thone.  Mr. 
Roberts.  Mr.  Baker,  Mr.  Howard, 
Mr  Anderson  of  California,  Mr.  Roe, 
and  Mr.  Roncalio  of  Wyoming)  : 
H  R.  2332.  A  bill  to  authorize  appropriii- 
tl-  ins  for  certain  highway  safety  projects,  artd 
fo  •  other  purposes;  to  the  Committee  on  Pub- 
li4  Works. 

Bv  Mr.  HARSHA  (for  himself,  Mr. 
Blatnik,  Mr.  McCormack.  Mr.  Ja.\0;3 
V.  Stanton.  Ms.  Abzuc.  Mr.  Studus, 
Mrs.  Burke  of  California,  Mr.  Giiw, 
and  Mr.  Milford)  :  i 

H.R.  2333.  A  bill  to  authorize  approprla- 
ti(  >ns  for  certain  highway  safety  projects,  apd 
fo  ■  other  purposes;  to  the  Conunitiee  on 
Public  Works. 

By    Mr.    HAWKINS    (for   himself    ahd 

Mr.   ROSTENKOWSKl)  :  , 

HR.  2334.  A  bill  to  atrthorlze  the  Secre- 
tary of  Labor  to  provide  for  the  developmeint 
ai  d  implementation  of  programs  of  units  of 
lo  ;al  government  to  provide  cmprehensft-e 
ye  ir-round  recreational  opportunities  for  the 
Ni  .tion's  underprivUeKed  youth,  and  for  other 
px  rposes;  to  the  Committee  on  Educatljon 
ai]d  Labor. 

By  Mr.  HECHLER  of  West  Virginia: ' 
H.R.  2335.  A  bill  to  abolish  the  U.S.  Postal 
S<rvlce.  to  repeal  the  Postal  Reorganizatibn 
Ai  t,  to  reenact  the  former  provisions  of  title 
3£ ,  United  States  Code,  and  for  other  pur- 
p<  ses;  to  the  Committee  on  Post  Office  apd 
Cfvil  Service. 

By  Mr.  HOLIFIELD  (for  himself.  Mr. 
Horton.  Mr.  Macdonald,  Mr.  Riegle, 
Mr.  Randall.  Mr.  Rinaldo,  Mr.  An- 
NUNZlo,  Mr.  Hansen  of  Idaho,  Mr. 
RoTBAL,  Mr.  Powell  of  Ohio,  Mr. 
Barrett,  Mr.  Danielson,  Mr.  Pickle, 
Mr.  Hawkins,  Mr.  Clark,  Mr.  I>e- 
lahet,  Mr.  Stitdds.  Mr.  De  Lcgo.  Mr. 
Yatron.  and  Mr.  Widnall)  : 
H.R.  2336.  A  bill  to  establish  an  Office  of 
Ci  insumer  Affairs  in  the  Executive  Office  of 
tt  e  President  and  a  Consumer  F*rot<ctlon 
A(  ;ency  In  order  to  secure  within  the  Federal 
O  )vemment  effective  protection  and  repre- 
Be  ntatlon  of  the  interests  of  consumers,  and 
fo  r  other  purposes;  to  the  Committee  on  Gov- 
ei^iment  Operations. 

By  Mr.  HOSMER  (for  himself.  Mr. 
MOS.S,  Ms.  Abzug,  Mr.  Adams,  Mr. 
Bell.  Mr.  Bubgener.  Mr.  Cleveland, 
Mr.  CoRMAN.  Mr.  Danielson,  Mr. 
Davis  of  Georgia.  Mr.  De  Lugo.  Mr. 
Derwinski,  Mr.  Frelinchuysen,  Mr. 
GuDE.  Mr.  Hanna,  Mr.  Harrington, 
Mr.  Helstoski,  and  Mr.  Holifielii)  : 
H.R.  2337.  A  bill  to  provide  that  daylight 
M  vlng  time  shall  be  observed  on  a  year-round 
bi  jsls;  to  the  Committee  on  Interstate  and 
F  ireign  Commerce. 

By  Mr.  HOSMER  (for  blmseU,  Mr. 
Moss,  Mr.  Johnson  of  California, 
Mr.  McKiNNEY,  Mr.  Moakley,  Mr. 
MOLLOHAN,  Mr.  Pabbis,  Mr.  Pettis, 
Mr.  Peyser,  Mr.  Podell,  Mr.  Rees, 
Mr.  RoNCAiLo  of  New  York.  Mr. 
Rosenth.*l,  Mr.  Roybal,  Mr.  Wyd- 
LER.  and  Mr.  Wyman)  : 
H.R.  2338.  A  bill  to  provide  that  daylight 
elving  time  shall  be  observed  on  a  year- 
r(  und  basis;  to  the  Committee  on  Interstate 
a  Id  Foreign  Commerce. 

By  Mr.  HUNOATE    (for    himself.  Mr. 

BOLLING,     Mr.     ICHORD,     Mr.     LtTTON, 

and  Mr.  Randall)  : 
HJl.  2339.  A  bin  to  provide  for  the  appolnt- 
rient  of  additional  U.S.  district  Judges;   to 
tio  Committee  on  the  Judiciary. 


By  Mr.  HUNT: 
H.R.  2340.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended,  to  provide  benefits  to  survivors 
of  certain  public  safety  officers  who  die  in 
the  performance  of  duty;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HUNT   (for  him-self,  Mr.  For- 
SYTHE,   Mr.   RoE,  Mr.   Widnall,  Mr. 
Patten,    Mr.   Rodino,    Mr.   Frelinc- 
huysen,   and   Mr.   Rinaldo)  : 
H.R.  2341.  A  bill  lo  limit  the  authority  of 
Slates  and  their  subdivisions  to  Impose  taxes 
with  respect  to  Income  on  residents  of  other 
Slates;    to  the  Committee  on  the  Judiciary. 
By  Mr.  JOHNSON  of  California: 
HR.  2342.  A  bill  to  amend  section  1681(b) 
of  title  38.  United  States  Code,  to  provide 
for  payment  of   the  educational   assistance 
allowance  In  certain  cases  where  a  veteran 
tran.sfers  from  one  approved  educational  In- 
stitution to  another  educational  Institution; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  JONES  of  North  Carolina: 
H.R.  2343.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for    renewal    of    broadcast    licenses;    to    the 
Committee  ou  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  JONES  of  Tennessee : 
H.R.  2344.  A  bill  to  require  the  Secretary 
of  Agriculture  to  carry  out  a  rural  environ- 
mental assistance  program;  to  the  Commit- 
tee of  Agriculture. 

By  Mr.  KARTH  (for  himself,  Mr.  Dm- 
GELL,  Mr    Goodling,  Mr.  Clark,  Mr. 
McCloskey.  Mr.  Downing,  Mr.  Stub- 
BLEFiELO,  Mr.  Biagci,  Mr.  Metcalfe, 
Mr.  CoNTE,  Mr.  Breacx.  Mr.  Ander- 
son  of  California,  Mr.  Bowen,  Mr. 
Stuods,     Mr.     Sarbanes,     and     Mr. 
Moss)  : 
H.R.    2345.    A    bill    to    provide    additional 
fimds  to  the  States  for  carrying  out  wildlife 
restoration   projects  and  programs,  and  for 
other  purposes;   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  KASTENMEIER: 
HR.  2346,  A  bill  to  protect  the  political 
rights  and  privacy  of  individuals  and  organi- 
zations and  to  prohibit  the  Armed  Forces 
from  collecting,  distributing,  and  storing  In- 
formation about  civilian  political  activity;  to 
the  Committee  on  Armed  Services. 

By  Mr.  KOCH  (for  himself,  Mr.  Kvros 
and  Mr,  Metcalfe)  : 
HR.  2347.  A  bill  to  prohibit  the  use  of 
funds  authorized  or  appropriated  for  military 
actions  in  Indochina  except  for  purposes  of 
withdrawing  all  U.S.  Forces  from  Indochina 
with  a  30-day  period  if  within  that  period  all 
American  prisoners  of  war  are  released  and 
American  servicemen  missing  In  action  axe 
accounted  for,  and  to  halt  immediately  all 
air  bombing  In  Indochina;  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  KYROS: 
H.R.  2348.  A  bUl  to  amend  title  39,  United 
States  Code,  to  permit  the  attendance,  with- 
out loss  of  pay  or  deduction  from  annual 
leave,  of  certain  U5.  Postal  Service  employees 
at  funerals  of  honorably  discharged  mem- 
bers of  the  U.S.  Armed  Forces,  and  for  oth- 
er purposes;  to  the  Committee  on  Poet  Of- 
fice and  Civil  Service. 

By  Mr.  LANEKJREBE: 
H.R.  2349.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  that  broadcast 
licenses  shall  be  granted  for  an  unlimited 
term;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  McCLORY   (for  himself,  and 

Mr.  Pickle)  : 

H.R.  2350.  A  bill  to  establish  a  program  for 

the  United  States  to  convert  to  the  metric 

system;  to  the  Committee  on  Sciences  and 

Astronautics. 


By   Mr.    McCLORY    (for   himself,   Mr. 
Blackburn.   Mr.   Brasco,   Mr.   Casey 
of    Texas,    Mr.    Coughlin,    Mr.    Ed- 
wards   of    California,    Mr.    Frenzel. 
Mr.s.  Heckler  of  Massachusetts,  Mr. 
Helstoski,  Mr.  Ichord,  Mr.  McKin- 
NEY,    Mr.    Meeds,    Mr.    Michel,    Mr. 
Moss,   Mr.   F'ETTis,   Mr.   Pickle,   Mr. 
Podell,  Mr.  Railsback,  Mr.  Robison 
of  New  York,  Mr.  Waldie,  and  Mr. 
Ware)  : 
H.R.  2351.   A   bin   to   establish   a   program 
for    the    United    States    to    convert    to    the 
metric   system;    to   the   Committee   on   Sci- 
ence and  Astronautics. 

By  Mr.  McPALL   (for  himself  and  Mr. 

Don  H.  Clausen)  : 

H.R.  2352.    A    bill    to    amend    the   Federal 

Alcohol  Administration  Act  with  respect  to 

definition    of    wine;    to    the    Committee   on 

Wavs  and  Mean,';. 

By  Mr.  MAILLIARD   (for  himself  and 
Mr.  Burton  )  : 
H.R.  2353.  A  bill  to  provide  for  the  striking 
of  medals  commemorating  the  100th  anniver- 
sary of  the  Invention  of  the  cable  car;  to  the 
Committee  on  Banking  and  Currency. 
By  Mr.  XLARAZm: 
H.R.  2354.  A  bill  to  amend  the  emergency 
loan  program  under  the  Consolidated  Farm 
and  Rural  Development  Act,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  MARTIN  of  Nebraska: 
H.R.  2355.  A  bill  to  amend  the  Communica- 
tions Act  of   1934  in  order  to  provide  that 
licenses  for  the  operation  of  a  broadcasting 
station  shall  be  issued  for  a  term  of  5  years; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  MATHIS  of  Georgia: 
H.R.  2356.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  establish  orderly  proce- 
dures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  2357.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that 
recipients  of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such 
pension  or  compensation  reduced  because  of 
Increases  in  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  MELCHER: 
H.R.  2358.  A  bill  to  encourage  and  support 
the  dissemination  of  news,  opinion,  scientific, 
cultural,  and  educational  matter  through 
the  mails;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  2359.  A  bill  to  repeal  section  411  of 
the  Social  Security  Amendments  of  1972, 
thereby  restoring  the  right  of  aged,  blind, 
and  disabled  individuals  who  receive  assist- 
ance inider  title  XVI  of  the  Social  Security 
Act  after  1973  to  participate  in  the  food 
stamp  and  surplus  commodities  program;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    HHCHEL    (for    himself,    Mr. 
Abdnor,    Mr,    Anderson   of   Illinois, 
Mr.  Andrews  of  North  Dakota,  Mr. 
Archer,    Mr.    Bafalis.    Mr.    Bevill, 
Mr.  Boland,  Mr.  Breattx,  Mr.  Broom- 
field,  Mr.  Brown  of  California.  Mr. 
Broyhill    of    North    Carolina,    Mr. 
Broyhill  of  Virginia,  Mr.  Burgenfr, 
Mr.  Clancy,  Mr.  Del  Clawsok,  Mr. 
Cleveland,  Mr.  Collier,  Mr.  Collins, 
Mr.  Cohen,  Mr.  Conable,  Mr.  Conte, 
Mr.  Cronin,  Mr.  Dan  Daniel,  and  Mr. 
Dennis)  : 
H.R.  2360,  A  bill  to  prohibit  travel  at  Gov- 
ernment expen.se  outside  the  United  States 
by   Members   of   Congress   who   have    been 
defeated,  or  who  have  resigned,  or  retired; 
to  the  Committee  on  House  Administration. 
By    Mr.    MICHEL    (for    himself,    Mr. 
Derwinski,  Mr,  Devine,  Mr.  Dttncan, 
Mr.    DU   Pont,   Mr,   Ehlenborn,   Mr. 
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Eshleman,  Mr.  Evans  of  Colorado, 
Mr.  Fish,  Mr.  Fisher,  Mr.  Fobsythe, 
Mr.  Froehlich,  Mr.  Pcxton,  Mr.  F^- 
QUA,  Mr.  Gibbons,  Mr.  Gonzalez,  Mr. 
Gunter,  Mr.  GuYER,  Mr.  Hamilton, 
Mr.    Hanbahan.    Mr.    Hastings,    Mr. 
Hechleb     of     West     Virginia,     Mr. 
Helstoski,   Mr.   Hinshaw,   and   Mr. 
Hogan)  : 
H.R.  2361.  A  bUl  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
Jsy  Members  of  Congress  who  have  been  de- 
'feated,  or  who  have  resigned,  or  retired;   to 
the  Committee  on  House  Administration. 

By    Mr.    MICHEL    (for    himself,    Mrs. 
Holt,  Mr.  Hubee,  Mr.  Johnson  of 
California,  Mr.  King,  Mr.  Kuyken- 
DALL,     Mr.     Landgrebe.     Mr.     Latta, 
Mr.  Lehman,  Mr.  Lent,  Mr.  Mallary, 
Mr.  Mabtin  of  North  Carolina,  Mr. 
Mathias  of  California,  Mr.  Mazzoli, 
Mr.    McCloskey,    Mr.    McColuster, 
Mr.   McDade,   Mr.   McKay,   Mr.   Mc- 
KiNNET,  Mr.  Milford,  Mr.  Mills  of 
Arkansas,  Mr,  Moorhead  of  Califor- 
nia, Mr.  Nedzi,  Mr.  Nelsen,  and  Mr. 
Nichols)  : 
H.R.  2362.  A  bill  to  prohibit  travel  at  Gov- 
ernment expense    outside  the  United  States 
by  Members  of  Congress  who  have  been  de- 
feated, or  who  have  resigned,  or  retired;  to 
the  Committee  on  House  Administration. 

By  Mr.  MICHEL  (for  himself,  Mr,  Obey, 
Mr.  Parris,  Mr.  Pettis,  Mr,  Pritch- 
aro,  Mr.  QuiE,  Mr,  Rarick,  Mr,  Retjss, 
Mr.  Robison  of  New  York,  Mr.  Rob- 
inson of  Virginia.  Mr.  Roybal,  Mr. 
Satterfield,  Mr.  Scherle,  Mr.  Sebe- 
uus,  Mr.  Shipley,  Mr.  Shriver,  Mr. 
Skubitz,    Mr.   J.   William    Stanton. 
Mr.  Steiger  of  Arizona,  Mr.  Steiger 
of  Wisconsin,   Mr.   Te.acue   of   Cali- 
fornia, Mr.  Thomson  of  Wisconsin, 
Mr.  Thone,   Mr.   Vander  Jagt,   and 
Mr.  Bob  Wilson)  : 
H.R.    2363.    A    bill    to    prohibit    travel    at 
Government    expense    outside    the    United 
States  by  Members  of  Congress  who  have  been 
defeated,  or  who  have  resigned,  or  retired; 
to  the  Committee  on  House  Administration. 
By    Mr.    MICHEL     (for    himself,    Mr. 
Yatron,  Mr.  Young  of  Florida,  Mr. 
Zwach,   Mr.   RoY,   Mr.   Conlan,   Mr. 
Young  of  Illinols,  Mr.  Cochran.  Mr. 
Rinaldo,  Mr.  Hubnut.  Mr.  Ketchu.m, 
Mr.    Rousselot,    and    Mr.    Don    H. 
Clausen) : 
H.R.    2364.    A    bill    to    prohibit    travel    at 
Government    expense    outside    the    United 
States   by   Members   of   Congress   who   have 
been    defeated,    who   have    resigned,   or   re- 
tired; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  MILLER: 
H.  R.  2365.  A  biU  to  amend  title  5  of  the 
United    States    Code    with    respect    to    the 
oljservance   of  Memorial    Day   and   Veterans 
Dav;   to  the  Committee  ou  the  Judiciary. 

H.R.  2366.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that 
recipients  of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of  In- 
creases In  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  2367.  A  bill  to  provide  for  adjustments 
in  monthly  monetary  benefits  administered 
by  the  Veterans'  Administration,  according  to 
changes  in  the  Consumer  Price  Index;  to  the 
Committee  on  Veterans'  Affairs. 

HR.  2368.  A  bill  to  amend  chapter  34  of 
title  38,  United  States  Code,  to  extend  the 
time  period  within  which  veterans  may  be 
entitled  to  educational  assistance  under  such 
ciiapter  after  their  discharge  or  release  from 
active  duty;  to  the  Committee  on  Veterans' 
Affairs. 

By    Mr.    MIZELL     (for    himself,    Mr. 
Archer,  Mr.  Brown-  of  Michigan,  Mr. 
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Collins,  Mr.  Cleveland,  Mr.  Crane, 
Mr.  Derwinski,  Mr.  Devine,  Mr. 
Erlenbobn,  Mr.  Fisheb,  Mr.  Kemp, 
Mr.  Mathis  of  Georgia.  Mr.  Rarick, 
Mr.  Steigeb  of  Arizona,  and  Mr. 
Williams)  : 

H.R.  2369.  A  bill  to  repeal  the  provisions 
of  law  which  relate  to  the  checkoff  proce- 
dure for  financing  presidential  election  cam- 
paigns; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MOSS: 

H.R.  2370.  A  bill  to  create  af'comprehensive 
Federal  system  for  determining  the  owner- 
ship of  and  amount  of  compensation  to  be 
paid  for  inventions  made  by  employed  per- 
sons; to  the  Committee  on  the  Judiciary. 

By   Mr.   MOSS    (for  himself   and   Mr. 
Eckhardt)  : 

H.R.  2371.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  clarify  the  authority 
of  the  Consumer  Product  Safety  Commission 
to  regulate  the  safety  of  mobile  homes:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  NICHOLS: 

H.R.  2372.  A  bill  to  amend  chapter  84  of 
title  18  of  the  United  States  Code  relating  to 
the  assaulting.  Injuring,  or  killing  of  police 
officers  and  firemen,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  OHARA: 

HR,  2373.  A  bill  to  amend  the  Public 
Health  Service  Act  to  extend  the  program  of 
assistance  for  health  services  for  domestic 
migrant  agricultural  workers;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  PATTEN: 

H.R.  2374.  A  bill  to  amend  the  Federal 
Power  Act  to  facilitate  the  provision  of  re- 
liable, abundant,  and  economical  electric 
power  supply  by  strengthening  existing 
mechanisms  for  coordination  of  electric 
utility  systems  and  encouraging  the  instal- 
lation and  use  of  the  products  of  advancing 
technology  with  due  regard  for  the  proper 
conservation  of  scenic  and  other  natural  re- 
sources; to  the  Committee  on  Interstate  and 
Foreien  Commerce. 

"bv  Mr.  PICKLE: 

H.R.  2375.  A  bill  to  require  the  Secretary 
of  Agriculture  to  carry  out  a  rural  environ- 
mental assistance  program;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  PRICE  of  Dlinols: 

H.R.  2376.  A  bill  to  authorize  a  White 
House  Conference  on  Education;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  2377.  A  bill  to  provide  a  comprehen- 
sive child  development  program  In  the  De- 
partment of  Health,  Education,  and  Wel- 
fare; to  the  Committee  on  Education  and 
Labor. 

H.R.  2378.  A  bill  to  provide  a  program  to 
improve  the  opportxmlty  of  students  in  ele- 
mentary and  secondary  schools  to  study  cul- 
tural heritages  of  the  various  ethnic  groups 
in  the  Nation;  to  the  Committee  on  Educa- 
tion and  Labor. 

H  R.  2379.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  enlarge  the  Jefferson  Na- 
tional Expansion  Memorial  Historic  Site,  and 
for  other  purposes;  to  the  Committee  on 
Hou'^e  Administration. 

H.R.  2380.  A  bill  to  provide  for  the  regula- 
tion of  strip  coal  mining  for  the  conservation, 
acquisition,  and  reclamation  of  strip  coal 
mining  areas,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

H.R.  2381.  A  bill  to  establish  a  Commission 
on  Fuels  and  Energy  to  recommend  programs 
and  policies  Intended  to  Insure,  through 
maximum  u.se  of  indigenous  resources  that 
the  United  States  requirements  for  low-cost 
energy  be  met.  and  to  reconcile  environmen- 
tal quality  requirements  with  future  energy 
needs;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

HR    2382    A  bill  to  amend  the  Communi- 


cations Act  of  1934  so  as  to  provide  for  the 
regulation  of  the  broadcasting  of  certain 
major  sporting  events  In  the  public  Interest; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  2383.  A  bUl  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  a  system  for  the  redress  of  law 
enforcement  officers'  grievances  and  to  estab- 
lish a  law  enforcement  officers'  bUl  of  rights 
In  each  of  the  several  States,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
H.R.  2384.  A  bill  to  amend  the  Clayton  Act 
by  adding  a  new  section  to  prohibit  sales  be- 
low cost  for  the  purpose  of  destroying  com- 
petition eliminating  a  comijctltor;  to  the 
Committee  on  the  Judiciary. 

H.R.  2385.  A  bUl  to  amend  title  39.  United 
States  Code,  as  enacted  by  the  Postal  Re- 
organization Act,  to  facilitate  direct  com- 
munication between  officers  and  employees 
of  the  U.S.  Postal  Service  and  Members  of 
Congress,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
H.R.  2386.  A  bin  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965,  as  amended,  to  establish  an  emergency 
Federal  economic  assistance  program,  to  au- 
thorize the  President  to  declare  areas  of  the 
Nation  which  meet  certain  economic  and  em- 
ployment criteria  to  be  economic  disaster 
areas,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works. 

HR.  2387.  A  bni.  The  Adequate  Income 
Act  of  1973;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2338.  A  bill  to  amend  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  to  permit  Federal  Sharing 
of  the  cost  of  unemployment  benefits  which 
extend  for  52  weeks;  to  the  Committee  on 
Ways  and  Means. 

H.R.  2389.  A  bUl  to  establish  a  Transporta- 
tion Trust  Fund,  to  encourage  urban  mass 
transportation,  and  for  other  purposes;  to  the 
Committee  on  Wavs  and  Means. 

H.R.  2390.  A  bin  to  amend  title  11  of  the 
Social  Security  Act  to  permit  the  payment  of 
benefits  to  a  married  couple  on  their  com- 
bined earnings  record  where  that  method  of 
computation  produces  a  higher  combined 
benefit;  to  the  Committee  on  Ways  and 
Means. 

HR.  2391.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  the  individual  income  tax  for  tuition 
paid  for  the  elementary  or  secondary  educa- 
tion of  dependents;  to  the  Committee  on 
Ways  and  Means. 

H.R.  2392.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  personal 
exemptions  after  1974  by  an  amount  based 
on  annual  variations  in  the  Consumer  Price 
Index;  to  the  Committee  on  Ways  and  Means. 
H.R.  2393.  A  bill  to  amend  the  Trade  Ex- 
pansion Act  of  1962  with  respect  to  workers' 
readjustment  allowances;  to  the  Committee 
on  Ways  and  Means. 

H.R.  2394.  A  bni  to  provide  for  orderly  trade 
In  Iron  and  tteel  products;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  QUIE   (for  himself.  Mr.  Mur- 
phy of  New  York,  Mr.   Pettis.  Mr. 
Peyser.  Mr.  Podell,  Mr.  Rhodes.  Mr. 
Riegle.   Mr.   Robinson   of   Virginia, 
Mr.  Robison  of  New  York,  Mr.  Rot. 
Mr.     Scherle.     Mr.     Sebelius.     Mr. 
Shoup.  Mr.  J.  William  Stanton.  Mr. 
Steiger  of  Wisconsin.  Mr.  Stephens, 
Mr.  Talcott.  Mr.  Thone,  Mr.  Vetset, 
Mr.    White,    Mr.    Whitehl-rst,    Mr. 
Widnall.  Mr.  Wyman.  Mr.  Yatron, 
and  Mr   Young  of  Florida) : 
H.R.  2395.  A  bill  to  strengthen  and  improve 
the   Older   Americans  Act  of   1965.   and   for 
other  purposes:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr   RAILSBACK: 
H.R.  2396.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
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as  amended,  to  provide  benefits  to  surtivors 
of  law  enforcemeut  officers  killed  In  the  line 
of  duty;  to  the  Committee  on  the  Judiciary. 
H.R.  2397.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
.id  amended,  to  provide  benefits  to  survivors 
of  police  officers  killed  in  the  line  of  fluty; 
to  the  Conuiiiilee  on  the  Judiciary.         ; 

US..  2398.  A  bill  granting  the  consent  and 
approval  of  Congress  to  an  agreement  be- 
tween the  States  of  Illhiois  and  Iowa  relat- 
ing to  the  establishment  by  certain  of  their 
political  subdivisions  of  a  regional  air  pollu- 
tion control  board;  to  the  Committee  ou  the 
Judiciary'- 

HJl.  2399.  A  bUl  to  amend  title  23  of  the 
United  States  Code,  to  provide  for  the  Fed- 
eral funding  of  land  and  easement  acqui- 
sitions and  the  construction  and  improve- 
ment of  necessary  roads  and  scenic  viewing 
facilities  in  order  to  develop  a  national  scenic 
and  recreational  highway  program;  to  the 
Committee  on  Public  Works. 

HJl.  2400.  A  biU  to  amend  chapter  15  of 
title  38,  United  States  Code,  to  provide  for 
the  payment  of  pension  of  $125  per  month 
to  World  War  I  veterans,  subject  to  a  $2,400 
md  (3,600  annual  income  limitation;  to  pro- 
vide that  retirement  income  such  as  social 
security  shall  not  be  counted  as  inconie;  to 
provide  that  such  pension  shall  be  increased 
ay  10  percent  where  the  veteran  served  over- 
seas during  World  War  I;  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Affairs. 
HJi.  2401.  A  bill  to  provide  an  incentive  for 
Lhe  production  of  motion  pictures  in  the 
Jnited  States  by  e.tcluding  from  groes  in- 
x>me,  for  Federal  income  tax  purposes,  a  part 
)f  the  groGs  income  derived  from  the  distri- 
3uttoa  or  exploitation  of  motion  pictures 
>rodaced  in  the  United  States;  to  the  Com- 
nittee  on  Ways  and  Means. 

By  Mr.BAILSBACK  (for  himseU,  Mr. 
BlESTER,  Mr.  BOLAND,  Mr.  Brademas, 
Mr.  Cederbcsg,  Mr.  Cleveland,  Mr. 
Danielson',  Mr.  Eowasos  of  Alabania. 
Mr.  EiLBERC,  Mr.  FouNTAi.v,  Mr. 
Fraskr,  Mr.  Frelinchutsin.  Mr. 
FREN.iEL,  Mr.  Frey,  Mr  Kemp,  Mr. 
Kcykendalx.  Mr.  KIazzoli,  Mr.  Mc- 
KlNNET,  Mr.  QuiE,  Mr.  Rostsnkow- 
6KI,  Mr.  Roybal.  and  Mr.  Wolff)  : 
H.R.  2402.  A  bill  to  amend  title  18  of  the 
7nited  States  Code  by  adding  a  new  chap- 
er  404  to  establLsh  an  Institute  for  Con- 
inuing  Studies  of  Juvenile  Justice;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  REID: 
H.R.  2403  A  biil  to  implement  thf  con- 
tttutional  prerogatives  and  responsibilities 
of  the  legislative  branch:  to  the  Committee 
in  Government  Operations. 

By  Mr.  REID  (for  himself,  Mr.  FiooD, 
and  Mr.  Vetsey  )  : 
H  R.  2404.  A  bUl  the  Antlhijacking  Act  of 
973;    to  the  Contmittee  on  interstate  and 
■"oreign  Commerce.  I 

By  Mr.  RHODES:  ' 

H  R.  2405.  A  bUl  to  provide  that  the  Pres- 
dent  shall  include  in  the  budget  submitted 
o   the   Congress   under   section   201    of   the 
Judget  and  Accounting  Act,   1921,  an  Item 
1  or  not  less  than  $2  billion  to  be  applied  to- 
'  rajd  reduction  of  the  national  debt;  to  the 
I  Committee  on  Government  Operationp. 

By  Mr.  ROBINSON  of  Virginia  (for 
himself,  Mr.  Baker.  Afr.  BLACKBtrKX, 
Mr.  Buchanan,  Mr.  Collins,  Mr. 
Cronin.  Mr.  Dennis,  Mr  Dervitinski. 
Mr.   Proehlich.   Mr.   GoodlinIc,   Mr.  • 

HOSMER.    Mr.     HiNSHAW,    Mr.     HUBER, 

Mr.  Landgrebe.  Mr.  McColuster,  Mr. 
MooRHFAD  of  Caliromia.  Mr.  Powfll 
of  Ohio,  Mr.  Runnels,  Mr.  Sc!Herle,» 
Mr.   Symms.   Mr.   Treen.   Mr.   Ware, 
Mr.  Williams,  and  Mr.  Yatron)  : 
H  R.  2406  .\  bill  to  improve  and  Implement 
jiroceclures  of  fi.scal  controls  In  the  U.S.  Gov- 
■rmnent,    and    for    other   purposes;    to    the 
'ommittee  on  Rules.  ; 

By  Mr.  ROBINSON  of  Virgintai  (*°^ 
himself,    Mr.    Bctleb,    Mr.    W.    C 


I       (Dan)    Daniel,   Mr.   Ketchum,   and 
Mr.  Veysey)  ; 
HH.  2407.  A  bin  to  Improve  and  implement 
procedures  for  fiscal  controls  In  the  U.S.  Gov- 
ernment,   and    for    other   purposes;    to    the 
Committee  on  Rules. 

By  Mr.  RODINO  (for  himself  and  Mr. 
Hutchinson)  : 
HJl.  2408.  A  bill  to  authorize  additional 
Jtidgeshlps  for  the  U.S.  courts  of  appeals;  to 
the  Committee  on  the  Judiciary. 

H.R.  2409.  A  bUl  to  provide  for  the  appoint- 
ment of  additional  district  Judges,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROSENTHAL: 
H.R.  2410.  A  bill  to  restrict  the  activities 
of  certain  Federal  employees  and  officers, 
to  provide  private  remedies  to  implement 
these  restrictions,  and  to  facilitate  the  en- 
forcement of  existing  conflict  of  interest 
statutes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Moss,   Mr.   Fascell.  Mr.  Reuss,  Mr. 

IMacdonald.  Mr.  Mooehead  of  Penn- 
sylvania, Mr.  Wright,  Mr.  Culver, 
Mr.  FuQUA,  Mr.  Conyers,  Mr.  Alex- 
ander, and  Ms.  Abzuc)  : 
HJi.  2411.  A  bill  to  amend  the  Budget  and 
Accounting  Act  of  1921  to  require  the  advice 
Snd  consent  of  the  Senate  for  appointment 
to  Director  and  Deputy  Director  of  the  Office 
of  Management  and  Budget;  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  ROSENTHAL  (for  himself,  Ms. 
Abzug,  Mr.  AsDABBo,  Mr.  Badillo,  Mr. 
BlAGGi.    Mr.    Bingham,    Mr.    Boland, 
Mr.     Brademas,     Mr.     Brasco,     Mr. 
BaowN  of  California;  Mrs.  Burke  of 
California,  Mr.  Burke  of  Massachu- 
setts,   Mr.    Burton,    Mr.    Carey    of 
I      New  York,  Mr.  Carney  of  Ohio,  Mrs. 
I      Chisholm,  Mr.  Clark,  Mr.  Conyers, 
Mr.  CoRMAN,  Mr.  Cotter,  Mr.  Dom- 
I      iNicK  V.  Daniels,  Mr.  Dellums,  Mr. 
Dent,  Mr.  Diggs,  and  Mr.  Drinan)  : 
HJi.  2412.  A  bill  to  establish  an  Office  of 
Consumer    Affairs,    In    the    Executive    Office 
of  the  President  and  a  Consumer  Protection 
Agency  in  order  to  secure  within  the  Fed- 
eral   Government    effective    protection    and 
representation  of  the  interests  of  consumers, 
and  for  other  purposes;   to  the  Committee 
0'.\  Government  Operations. 

By  Mr.  ROSENTHAL  (for  himself.  Mr. 
DuLSKi,  Mr.  EcKHARDT,  Mr.  Edwards 
^  of  California,  Mr.  Eilberg,  Mr.  Pas- 

cell,  Mr.  Pauntroy,   Mr.  Pish,   Mr. 
WiLUAM    D.   Ford,   Mr.   Fraser,   Mr. 
Green  of  Pennsylvania,   Mr.   Gitde, 
;      Mr.   Hanley,    Mr.    Harrtngton,    Mr. 
Hawkins.  Mr.  Hechler  of  West  Vir- 
ginia,  Mr.   Helstoski.   Miss   Holtz- 
MAN,   Mr.   Howard,   Mr.   Karth,  Mr. 
Kastenmeier,  Mr.  Koch,  Mr.  Kyros, 
Mr.  Matsunaga,  and  Mr.  Meeds)  : 
HJl.  2413.  A  bUl  to  establish  an  Office  of 
Consumer  Affairs  In  the  Executive  Office  of 
th«   President   and   a   Consumer   Protection 
Agency  in  order  to  secure  within  the  Federal 
Government  effective  protection  and  repre- 
sentation of  the  Interests  of  consumers,  and 
-for  other  purposes;  to  tlie  Committee  on  Gov- 
^emment  Operations. 

By  Mr.  ROSENTHAL  (for  himself.  Mr. 

MiNiSH,  Mrs.  Mink,  Mr.  Mitchell  of 

Maryland,  Mr.  Moakley,  Mr.  Moor- 

HSAD  of  Pennsylvania,  Mr.  Morgan, 

Mr.  Moss,  Mr.  Murphy  of  New  York, 

Mr.  Murphy  of  nunols,  Mr.  Nix,  Mr. 

Pattew,  Mr.  Pepper,  Mr.  Pettis,  Mr. 

V«  Pike,     Mr.     Podell,     Mr.     Price     of 

Illinois,  Mr.  Prttchard,  Mr.  Rangel. 

I     Mr.  Reio.  Mr.  Riecle,  Mr.  Rodino,  Mr. 

'     RoNCALio  of  Wyoming,  Mr.  Rooney 

of  Pennsylvania,   and  Mr,   Rosten- 

KOWSKI)  : 

HJt  2414.  A  bill  to  establish  an  Office  of 
Consumer  Affairs  In  the  Executive  Office  of 
the    President    and    Consumer    Protection 


Agency  in  order  to  secure  within  the  Federal 
Government  effective  protection  and  repre- 
sentation of  the  interests  of  consumers,  and 
for  other  purposes;  to  the  CcHnmlttee  on 
Government  Operations. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Adams,  Mrs.  Grasso,  Miss  Jordan.  Mr. 
Sarbanes.  Mr.  Seiberling,  Mr.  James 
V.  Stanton,  Mr.  Stokes,  Mr.  Studds, 
Mr.   Symington,   Mr.  Thompson  of 
New  Jersey,  Mr.  Tternan,  Mr.  Vanik, 
Mr.  Waldie,  Mr.  Wolff,  Mr.  Yates, 
Mr.  Y.^TRON,  and  Mr.  Zablocki;  : 
H.R.  2415.  .K  bill  to  establish  an  Office  of 
Consumer  Affairs  In  the  Executive  Office  of 
the    President   and   a   Consumer    Protection 
Agency  In  order  to  secure  within  the  Federal 
Government  effective  protection  and  repre- 
sentation of  the  Interests  of  consumers,  and 
for   other   purposes;    to   the   Committee   on 
Government  Operations. 

By  Mr.  ROSTENKOWSKT  (for  himself 
and  Mr.  James  V.  Stanton)  : 
H.R.  2416.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  income 
averaging  in  the  event  of  downward  fluctua- 
tions In  Income;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ROYB.^L: 
HJl.   2417.   A   bill  to  ban  aerosol  cans   In 
commerce    unless    they    conform    to    safety 
standards    set    by    the    Consumer    Product 
Safety  Commission;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  RUNNELS : 
H.R.  2418.  A  bill  to  suspend  for  a  2-year 
period  the  duty  on  crude  barium  sulphate;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  ST  GERMAIN: 
H.R.  2419.  A  bill  to  amend  title  IV  of  the 
National  Hotislng  Act,  to  make  any  Federal 
savhigs  and  loan  association  or  State  chart- 
ered   mutual    savings    and   loan    association 
which  converts  to  a  stock  savings  and  loan 
institution    ineligible    for    insurance    under 
this  title;  to  the  Committee  on  Banking  and 
Ctirrency. 

By  Mr.  SAYLOR: 
H.R.  2420.  A  bill  to  provide  for  the  study 
of   certain    lands    to   determine   their   suit- 
ability for  designation  as  wilderness  in  ac- 
cordance  with   the  Wilderness   Act  of    1964. 
and  for  other  purposes;  to  the  Committee  on 
Interior  nnd  Insular  Affairs. 
By  Mr.  SCHERLE: 
H.R.  2421.  A  bill  to  amend  title  38  of  the 
United    States   Code   to   make    certain    that 
recipients  of  veterans'  pension  compensation 
will    have   the   amount   of  such   pension   or 
compensation  reduced  because  of  increases 
in  monthly  social   security  benefits;   to  tlie 
Committee  on  Veterans'  Affairs.  y^ 

By  Mr.  SEIBERLING: 
H.R.  2422.  A  bill  to  provide  for  the  estab- 
lishment of  the  Tiiskegee  Institute  National 
Historic  Park,  and  for  other  purposes;  to  the 
Committee  on   Interior  and  Insular  Affairs. 
By  Mr.  SHRIVER : 
H.R.   2423.   A   bill   to   amend   the   Federal 
Salary  Act  of  1967,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and   Civil 
Service. 

HJl.  2424.  A  bill  to  designate  certain  seg- 
ments of  the  Interstate  System  as  the 
"Dwlght  D.  Eisenhower  Highway";  to  the 
Committee  on  Public  Works. 
By  Mr.  SHOUP: 
H.R.  2425.  A  bill  to  provide  for  the  regul.i- 
tlon  of  surface  coal  mining  for  the  conserva- 
tion, acqtiisition,  and  reclamation  of  surface 
areas  affected  by  coal  mining  sctivities,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

H.R.  2426.  A  bill  to  provide  Increased  pen- 
alties for  distribution  of  heroin  by  certain 
persons,  and  to  provide  for  pretrial  detention 
of  such  persons;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  SISK: 
H.R.  2427.  A  bill  to  amend  title  10,  United 
States  Code,  to  make  certain  persons  eligible 
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for  retired  pay  for  nonregular  service;  to  the 
Committee  on  Armed  Services. 

H.R.  2428.  A  bill  to  amend  section  301(a) 
(7)  of  the  Immigration  and  Nationality  Act; 
to  the  Committee  on   the   Judiciary, 
By  Mr.  SLACK : 

H.R.  2429.  A  bill  to  amend  the  Vocational 
Rehabilitation  Act  to  extend  and  revise  the 
authorization  of  grants  to  States  for  voca- 
tional rehabilitation  services,  to  authorize 
grants  for  rehabilitation  services  to  those 
with  severe  disabilities,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

H.R.  2430.  A  bill  to  provide  additional  pen- 
.(Ities  tor  the  use  of  firearms  in  the  com- 
mission of  certaUi  crimes  of  violence;  to  the 
Committee  on  the  Jtidiciary. 

H.R.  2431.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  increase  all  benefits 
thereunder  by  20  percent,  and  to  provide 
that  full  benefits  (when  based  on  attaiiunent 
of  retirement  age)  will  be  payable  to  both 
men  and  women  at  age  60:  to  tlie  Conunittee 
on  Ways  and  Means. 

By   Mr.   SMITH   of   New   York: 

H.R.  2432.  A  bill  to  strengthen  and  improve 
tlie  protection  and  interests  of  participants 
and  beneficiaries  of  employee  pension  and 
welfare  benefit  plans;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  JAMES  V.  STANTON: 

H.R.  2433.  A  bill  to  protect  confidential 
sources  of  the  news  media;  to  the  Committee 
on  the  Judiciary. 

H.R.  2434.  A  bill  to  provide  for  compensa- 
tion to  victims  of  violent  crimes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  2435.  A  bill  to  provide  death  benefits 
to  survivors  of  certain  public  safety  and  law 
enforcement  personnel,  and  public  officials 
concerned  with  the  administration  of  crim- 
inal Jttstice  and  corrections,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  JAMES  V.  STANTON  (for  him- 
self, and  Mr.  Seiberling)  : 

H.R.  2436.  A  bill  to  provide  for  greater  and 
more  efficient  Federal  financial  assistance  to 
certain  large  cities  with  a  high  incidence  of 
crime,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  J.  WILLIAM  STANTON  (for 
himself.  Mr.  Ashley.  Mr.  Br.ademas. 
Mr.  CoLiiFR.  Mr.  Hastings,  Mr. 
Johnson  of  Pennsylvania,  Mr.  Keat- 
ing, Mr.  Kemp,   and   Mr.   L.atta)  : 

H.R.  2437.  A  bill  to  amend  the  act  of 
August  13,  1946,  relating  to  Federal  partici- 
pation In  the  cost  of  protecting  the  shores 
of  the  United  States,  Its  territories,  and 
possessions,  to  include  privately  owned  prop- 
erty; to  the  Committee  on  Public  Works. 
By  Mr.  STEED: 

H.R.  2438.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  increase  to  $3,000  the 
amount  of  outside  earnings  which  (subject 
to  further  increases  under  the  automatic  ad- 
justment provisions)  is  permitted  each  year 
without  any  deductions  from  benefits  there- 
under; to  the  Committee  on  Ways  and 
Means. 

H.R.  2439.  A  bill  to  provide  incentives  for 
the  establishment  of  new  or  expanded  job- 
producing  industrial  and  commercal  estab- 
lishments in  rural  areas;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  STEIGER  of  Arizona : 

HJl.  2440.  A  bill  to  declare  that  certain 
federally  owned  lands  shall  be  held  by  the 
United  States  in  trust  for  the  Hualapal  In- 
dian Tribe,  of  the  Hualapal  Reservation. 
Ariz.,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  STRATTON: 

H.R.  2441.  A  bUl  to  provide  that  the  fiscal 
year  of  the  United  States  shall  coincide  with 
the  calendar  year  to  the  Committee  on 
Government  Operations. 

H.R.  2442.  A  bill  to  prohibit  the  imposition 
by  the  States  of  discriminatory  burdens  upon 


Uiterstate  commerce  in  wine,  and  for  other 
purposes:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

HR.  2443.  A  bill  to  provide  for  effective 
congressional  controls  over  the  budget  by 
requiring  the  establishment  and  enforcement 
of  a  celling  on  appropriations  for  each  fiscal 
year,  the  notification  to  Members  of  Congress 
of  that  ceiling  and  of  the  current  amounts 
appropriated,  the  modification  of  the  fiscal 
year  so  that  it  coincides  with  the  calendar 
year,  and  the  continuation  of  the  joint  com- 
mittee which  was  created  by  the  act  of 
October  27,  1972.  as  a  permanent  committee; 
to  the  Committee  on  Rules. 

By  Mr.  STUBBLEFIELD : 

H.R.  2444.  A  bill  to  require  the  Secretary 
of  Agriculture  to  carry  out  a  rural  environ- 
mental assistance  program;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  TAYLOR  of  North  Carolina: 

H.R.  2445.  A  bill  to  provide  that  meetings 
of  Government  agencies  and  of  congressional 
committees  shall  be  open  to  the  public. 
and  for  other  purposes;  to  the  Committee 
ou  Rules. 

By  Mr.  THOMPSON  of  New  Jersey  (for 
himself,  Mr.  Hansln  of  Idaho,  and 
Mr.  Brademas)  : 

H.R.  2446.  A  bill  to  amend  the  National 
foundation  on  the  Arts  and  Humanities  Act 
of  1965  to  further  cultural  activities  by 
making  untised  railroad  passenger  depots 
available  to  communities  for  such  activities; 
to  the  Conimlttee  on  Education  and  Labor. 
By  Mr.  THONE: 

H.R.  2447.  A  bill  to  provide  for  the  equali- 
zation of  the  retired  pay  of  members  of  the 
uniformed  services  of  equal  grade  and  years 
of  service;  to  the  Committee  on  Armed 
Services. 

By  Mr.  THONE  (for  hhnself.  Mr.  Abd- 
NOR.  Mr.   Hanlev,   and  Mr.  White- 

HURST)  : 

H.R.  2448.  A  bill  to  amend  th'i  Occupa- 
tional Safety  and  Healtli  Act  of  1970  to  prc- 
vide  that  where  violations  are  corrected  with- 
in the  prescribed  abatement  period,  no  pen- 
alty shall  be  Hs,sessed;  to  the  Committej  on 
Ediic,".tion  and  Labor. 

By  Mr.  THONE  (for  himself.  Mr.  Ab- 
DNOR.  Mr.  Broyhill  of  North  Caro- 
lina, Mr.  Hanlev.  Mr.  Hillis,  Mr. 
Mollohan.  Mr.  Snyder,  and  Mr. 
Whitehurst)  : 

H.R.  2449.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  require  the 
Secretary  of  Labor  to  recogiiize  the  difference 
in  hazards  to  employees  between  the  heavy 
construction  industry  and  the  light  resi- 
dential construction  industry;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  THOMPSON  of  New  Jersey: 

H.R.  2450.  A  bill  to  reqtiire  the  F>resident  to 
notify  the  Congress  whenever  he  Impounds 
funds,  or  authorizes  the  impounding  of 
funds,  and  to  provide  a  procedure  under 
which  the  House  of  Representatives  and  the 
Senate  may  approve  the  President's  action 
or  require  the  President  to  cease  such  action; 
to  the  Committee  on  Rules. 

By  Mr.  THOMSON  of  Wisconsin: 

H.R.  2451.  A  bill  to  amend  section  4  of 
the  Clayton  Act  (15  U.S.C.  15),  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 

H.R.  2452.  A  bill  to  amend  the  Clayton  Act 
by  making  section  3  of  the  Robinson-Patman 
Act,  with  amendments,  a  part  of  the  Clayton 
Act,  in  order  to  provide  for  governmental 
and  private  civil  proceedings  for  violations 
of  section  3  of  the  Robinson-Patman  Act;  to 
tlie  Committee  on  the  Judiciary. 

H.R.  2453.  A  bill  to  withhold  compensation 
from  Members  of  the  House  of  Representa- 
tives and  Senate  under  certain  circumstances 
with  respect  to  attendance;  to  the  Committee 
on  the  Judiciary. 

H.R.  2454.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  income  tax 
simplification,  reform,  and  relief  for  small 


business;    tc   the   Committee   on    Ways   and 
Means. 

By  Mr.  THORNTON: 
H.R.  2455.  A  bill  to  amend  the  Emergency 
Loan  program  under  the  Consolidated  Farm 
and   Rural   Development  Act,  and  for  other 
purposes;   to  the  Committee  on  Agriculture. 
By  Mr.  VANIK   (for  himself,  Mr.  Mc- 
Clory.  Mr.  MiNSHALL,  Mr.  Mosher, 
Mr.  O'Har^.  Mr.  Podfll.  Mr.  Sfibee- 
LiNG.    Mr.    James    V.    Stanton,    Mr 
STOKts.  and  Mr.  Vicorito)  : 
H.R    2456.  A  bill  to  amend  the  act  of  Au- 
gust 13,  1946.  relating  to  Federal  participa- 
tion In  the  cost  of  protecting  the  shores  of 
the  United  States,  its  territories,  and  posses- 
sions, to  IncUide  privately  owned  property;  to 
the  Committee  ou  Public  Works. 

By  Mr.  VANIK  (for  himself,  Mr.  Gor- 
man, Mr.  Gibbons,  and  Mrs.  Grif- 
fiths) : 
H  R.  2457.  A  bill  to  repeal  the  meat  quota 
provisions  of  Public  Law  88-482;  to  the  Com- 
mittee on  Wavs  and  Means. 
By  Mr.  V'EYSEV: 
H.R.  2458.  A  bill  to  repeal  the  Gun  Con- 
trol Act  of  1968  to  reenact  the  Federal  Fire- 
arms Act.  to  make  the  use  of  a  firearm  to 
commit    certain    felonies    a    Federal    crime,, 
where  that  use  violates  State  law.  and  fitr 
other   purposes:    to   the   Committee   on   tfc 
Judiciary. 

H.R.  2459.  A  bill  authorizing  the  Secre- 
tary of  the  Army  to  establish  a  nationol 
cemetery  in  Riverside  County.  Calif.;  to  tli* 
Committee  on  Veterans'  Affairs. 

H.R.  2460.  A  bill  to  amend  section  4182  of 
the  Internal  Revenue  Code  of  1954;  to  th» 
Committee  on  Ways  and  Means. 

By  Mr.   VIOORITO    (for   himself.  Mr. 
Drinan.  Mr.  Fascell,  Mr.  Lent,  Mr. 
Annunzio,     Mr.     Rosenthal,     Mr. 
Helstoski,  Mr.  Metcalfe.  Mr.  Bell, 
Mr.  Boland.  Mr.  Roybal,  Mr.  Bing- 
ham, Mr.   Harrington,   Mr.   Podell. 
Mr.  QuiE,  Mr.  Lehman,  Mr.  Frasei, 
Mr.  Cronin,  Mr.  Rooney  of  Pennsyl- 
vania.  Mr.   Stokes,   Mr.   Koch,   ilr. 
Pettis.   Mrs.   Mink,   Mr.   Brown   of 
California,  and  Mr.  Nix) : 
H.R.  2461.  A  bill  to  reduce  pollution  which 
is  caused  by  litter  composed  of  soft  drink 
and   beer  contaUiers,  and   to  eliminate  the 
threat   to   the   Nation's   health,  safety    and 
welfare  which   Is  caused   by  such  litter  bv 
banning  such  containers  when  they  are  sold 
in  interstate  commerce  on  a  no-deposit,  no- 
return  basis;  to  the  Committee  on  Interstate 
and    Foreign    Commerce. 

By  Mr.  WAGGONNER : 
H.R.  2462.  A    bill    to  strengthen    and    im- 
prove the  Older  Americans  Act  of  1965   and 
for  other  purposes:    to  the   Committee   ou 
Education  and  Labor. 

H.R.  2463.  A  bill  to  amend  certain  provi- 
sions of  the  Internal  Revenue  Code  of  1954  to 
authorize  refund  of  tax  on  distuied  spirits 
wines,  rectified  products,  and  beer  lost  or 
rendered  unmarketable  due  to  fire  flood 
casualty,  or  other  disaster,  or  breakage  de- 
struction or  other  damage  (excluding  theft) 
resultmg  from  vandalism  or  malicious  mis- 
chief whUe  held  for  sale;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.   WAMPLER    (for  himself,   Mr. 
Downing,  Mr.  WHrrEHURsr,  Mr.  Sat- 

TERFIELD,  Mr.  BUTLER.  Mr.  ROBERT  W 

Daniel.  Jr.,  Mr.  W.  C.  (Dan)  Daniel. 
Mr.  Robinson  of  Virginia.  Mr.  Par- 
Ris.  and  Mr.  Broyhill  of  Virginia) : 
H.R.  2464.  A  bUl  to  provide  for  the  estab- 
lishment and  operation  of  a  research  center 
at  Blacksburg.  Va.:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

H.R.  2465.  A  bUl  to  amend  title  11  of  the 
Social  Security  Act  to  provide  that  an  indi- 
vidual may  become  entitled  to  widow's  or 
widower's  Insurance  benefits,  subject  to  the 
existing    actuarial    reductions,    at    kge  60, 
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i.hether  or  not  disabled;  to  the  Commitlee 
<  n  Ways  and  Means.  ]  , 

By  Mr.  WHITE:  ' 

H  R.  2466.  A  bill  for  peace  In  Indocbloa;  to 
'I'C  Committee  on  Foreign  AfTairs. 

H.R.  2467.  A  bill  to  provide  for  the  con- 
"  ruction  and  maintenance  of  a  fence  near 
•l.e  international  boundary  between  the 
United  States  and  Mexico  In  the  city  of  El 
!  xso,  Tex.;  to  the  Committee  on  W'ejs  and 
:  Iean5.  j 

By  Mr.  BOB  WILSON:  |  I' 

H  R.  24G8.  A  bill  to  preserve  and  ^tkbllize 
t  le  domestic  gold  mining  industryiand  to 
1  icrease  the  domestic  production  of  gold  to 
fleet  the  needs  of  national  defense;  to  the 
C  ommittee  on  Armed  Services. 

H  R.  2469.  A  bill  to  provide  retroactive  pay 
t  D  certain  members  of  the  Armed  Forces  held 
p  3  prisoners  of  war  during  World  War  II;  to 
t  le  Committee  on  Armed  Services. 

HR.  2470.  A  bUl  to  amend  titles  10  and  37, 
I  nited  States  Code,  to  provide  for  ^quality 
of  treatment  for  military  personnel;  In  the 
application  of  dependency  criteria;^  to  the 
C  ommittee  on  Armed  Services.  s 

H.R.  2471.  A  bill  to  amend  title  10,  United 
States  Code,  to  change  the  method  of  com- 
FMting  retired  pay  of  certain  enllstea  mem- 
bers of  the  Army.  Navy.  Air  Force,  oi*  Marine 
C  orps;  to  the  Committee  on  Armed  Services. 

H  R.  2472.  A  bill  authorizing  the  President 
t  )  proclaim  the  week  including  the  Fourth  of 
July  as  "God  Bless  America  Week';-  to  the 
C  ommittee  on  the  Judiciary  \ 

H  R.  2473.  A  bill  to  Increase  the  c<jntrlbu- 
t  on  of  the  Federal  Government  to  the  costs 
o'  health  benelits,  and  for  other  purposes; 
t  »  the  Committee  on  Post  Office  and  Civil 
S?rvice. 

H  R.  2474.  A  bill  to  provide  increases  in 
r  Ttain  annuities  payable  under  chapter  83 
o'  title  5.  United  States  Code,  and  for  other 
p  irposes;  to  the  Committee  on  Poif  Office 
a  Id    Civil    Service.  • 

H  R  2475.  A  bill  to  repeal  section  15532  of 
t  tie  5.  United  States  Code,  relating  to  reduc- 
t  ons  in  the  retired  or  retirement  pay  of  re- 
t  red  officers  of  reg\ilar  components!  of  the 
uniformed  services  who  are  employed  in 
c  vilian  offices  or  positions  in  the  Govern- 
n  ent  of  the  United  States:  to  the  Coi+imlttee 
o  1  Post  Office  and  Civil  Service.  ' 

HR  2476.  A  bill  to  amend  section  :3104  of 
iltle  38.  United  States  Code,  to  p€rmit[cerlaixi 
•■i  rvice-connected  disabled  veterans  who  are 
r(  tired  members  of  the  uniformed  pervices 
'(  receive  compensation  concurrently  with 
r«  tired  pay.  without  deduction  fromi  either; 
t<    the  Committee  on  Veterans'  Affairfe. 

H  R.  2477.  A  bill  to  amend  section  410(a) 
•^  title  38.  United  States  Code,  to  pr<>vide  a 
statutory  pre.^ttmptlon  of  service-connected 
d  :ath  of  any  veteran  who  has  beep  rat«d 
tf  tally  disabled  by  reason  of  servfce-con- 
n  fcted  disability  for  20  or  more  y^rs;  to 
tl  e  Committee  on  Veterans'  AfTairs.  ■ 

H  R.  2478.  A  bill  to  amend  title  Tt  of  the 
.Social  Security  Act  to  provide  that  a'woman 
ir  ay  SLmultaneotisIy  receive  (without  any 
rf  duction  or  cfTset)  both  an  old-ageior  dis- 
al  lility  insurance  benefit  and  a  widow's  In- 
-,•  ranee  benefit;  to  the  Committee  o>i  Ways 
ai  id  Means. 

H  R.  2479.  A  bill  to  amend  the  Bnternal 
Rjvenue  Code  of  1954  to  provide  t^at  the 
::  bi  «5.000  each  year  of  an  indlviduafl's  civil 
-er.ice  retirement  annuity  (or  other  Federal 
r^'lirement  annuity)  shail  be  exempt  from 
L  come  tax;  to  the  Committee  on  W»ys  and 
r ! ?ans 

HR.  2480  A  bill  to  amend  the  tiiternal 
R  !veuue  Code  of  1954  to  provide  fpr  cor- 
rtctiou  of  Inequities  respectintc  lossey  of  re- 
'  1  ed  pay  su.stained  by  certain  Indfvictuals 
■  lo  retired  from  the  armed  forces:  before 
J  ;ne  1,  1958;  to  the  Committee  W^ys  and 
?.!eans.  I 

HR.  2481.  A  bill  to  amend  the  Ihternal 
r.  ?venue  Code  of  1954  to  exclude  fro^  gross 


Income  any  payments  made  under  the  re- 
tired serviceman's  family  protection  plan  by 
an  individual  who  has  waived  bis  military 
retirement  pay  In  order  to  receive  ft  civil 
service  retirement  annuity;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  BOB  WILSON  (for  himself  and 
Mr.  Van  Deerun)  : 
H.R.   2482.   A   bUl   to   amend   the   Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide  that  under   certain   circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  WYATT: 
H  R.  2483.  A  bill  to  amend  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  to  Include  a  defini- 
tion of  food  supplements,  and  for  other  pur- 
poses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  2484.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  monthly 
social  security  benefit  payments  shall  not  be 
considered  as  Income  in  determining  eligibil- 
ity for  pensions  under  that  title;  to  the  Com- 
mittee on  Veterans'  Affairs. 
ByMr.  WYDLER: 
H  R.  2485.  A  biU  to  amend  title  45,  United 
States  Code,  in  order  to  provide  that  a  State 
may  act  in  the  case  of  labor  disputes  involv- 
ing a  railroad  industry  primarily  engaged  in 
intrastate  operations,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  YATES: 
HR.  2486.  A  bill  to  protect  the  political 
rights  and  privacy  of  individuals  and  organi- 
zations and  to  define  the  authority  of  the 
armed  forces  to  collect,  distribute,  and  store 
information  about  civilian  political  activity; 
to  the  Committee  on  Armed  Services. 
•  H.R.  2487.  A  bUl  to  provide  for  the  dis- 
charge of  members  of  the  armed  forces  from 
active  military  service  by  reason  of  physical 
disability  when  suffering  from  drug  depend- 
ency, to  authorize  the  civil  commitment  of 
such  members  concurrent  with  their  dis- 
charge, to  provide  for  retroactive  honorable 
■discharges  in  certain  cases,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 
H.R.  2488.  A  bill  to  provide  that  the  fiscal 
year  of  the  United  States  shall  coincide  with 
the  calendar  year;  to  the  Committee  on 
Government  Operations. 

H.R.  2489.  A  bill  to  amend  title  5,  United 
Slates  Code,  to  provide  that  Individuals  be 
apprised  of  records  concerning  them  whicli 
ffre  maintained  by  Government  agencies;  to 
the  Committee  on  Government  Operations. 
H.R.  2490.  A  bill  to  amend  the  Billngtial 
Education  Act  with  respect  to  the  qualifica- 
tion of  schools  in  which  programs  under 
such  act  may  be  carried  out;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  2491.  A  bill  to  prohibit  commercial 
flights  by  supersonic  aircraft  into  or  over  the 
United  States  until  certain  findings  are  made 
by  the  Environmental  Protection  Agency  and 
by  the  Secretary  of  Transportation,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  2492.  A  bill  to  prohibit  the  importa- 
tion, mantifacture,  sale,  purchase,  transfer, 
receipt,  or  transportation  of  handguns,  in 
any  manner  affecting  interstate  or  foreign 
commerce,  except  for  or  by  members  of  the 
Armed  Forces,  law  enforcement  officials,  and. 
as  authorized  by  the  Secretary  of  the  Treas- 
ury, licensed  importers,  manufacttirers,  deal- 
ers, and  pistol  clubs:  to  the  Committee  on 
the  .Judiciary. 

H.R.  2493.  A  bill  to  amend  the  Pish  and 
Wildlife  Coordination  Act  to  provide  addi- 
tional protection  to  marine  and  wildlife 
ecology  by  providing  for  the  orderly  regula- 
tion of  dumping  in  the  ocean,  coastal,  and 
other  waters  of  the  United  States;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

H  R.  2494  A  bill  to  prohibit  the  discharge 
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into  any  of  the  navigable  waters  of  the 
United  States  or  Into  International  waters 
of  any  military  material  or  other  refuse 
without  a  certification  by  the  EnTlronmental 
Protection  Agency  approving  such  discharge; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  2495.  A  bUl  to  require  States  to  pass 
along  to  individuals  who  are  recipients  of 
aid  or  assistance  under  the  Federal -State 
public  assistance  programs  or  under  certain 
other  Federal  programs,  and  who  are  entitled 
to  social  security  benefits,  the  full  amount  of 
the  1972  increase  in  such  benefits,  either  by 
disregarding  it  in  determining  their  need  for 
assistance  or  otherwise;  to  the  Committee  on 
Ways  and  Means. 

H.R.  2496.  A  bill  to  amend  titles  XL  and 
XVIII  of  the  Social  Security  Act  to  include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
Formulary  Committee,  among  the  items  and 
services  covered  under  the  hospital  insurance 
program;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2497.  A  bill  to  extend  to  all  unpiarried 
hidivlduals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  individuals 
filing  Joint  returns;  to  the  Committee  on 
Ways  and  Means. 

HR.  2498.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction  to 
tenants  of  houses  or  apartments  for  their 
proportionate  share  of  the  taxes  and  inter- 
est paid  by  their  landlords;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  BENNETT: 
H.J.   Res.    198.   Joint   resolution    to  redes- 
ignate Uie  area  in  the  State  of  Florida  known 
as  Cape  Kennedy  as  Cape  Canaveral;  to  the 
Committee  on  Science  and  Astronautics. 
By  Mr.  BRINKLEY : 
H.J.  Res.   199.  Joint  resolution  proposing 
an  amendment   to  the  Constitution  of  the 
United  States  relating  to  the  tenure  in  office 
of  Supreme  Court  Judges;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BURKE  of  Massachusetts   (for 

himself  and  Mr.  Rostenkowski)  : 

H.J.  Res.  200.  Joint  resolution  to  authorize 

the   emergency  importation  of  oil   into  the 

United  States;    to  the  Committee  on  Ways 

and  Means. 

By  Mr.  BURKE  of  Massachusetts   (for 

himself,    Mr.    Boland,    Mr.    Fraser, 

Mrs.    Grasso,    Mr.    H.\rrington,    Mr. 

RoDiNO,  Mr.  St  Germain,  Mr.  Moak- 

LET,   Mr.    ONeh^l,    Mr.    Studds,   Mr. 

Kyros,    Mr.   TiERNAN,   Mr.    Macdo.n- 

ALD,  Mr.   GiAiMo,  and  Mr.  Cotter)  : 

H.J.  Res.  201.  Joint  resolution  to  authorize 

the   emergency   importation  of  oil   into  the 

United  States;  to  the  Committee  on  Ways  and 

Jleans. 

By  Mr.  CHAMBERLAIN: 
H.J.    Res.  202.    Joint    resolution   proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States;  to  the  Committee  the  Judiciary 
ByMr.  DANIELSON: 
H  J.  Res.  203.  Joint  resolution  to  establish 
the  Tule  Elk  National  Wildlife  Refuge:  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  DINGELL  (for  himself.  Mr. 
Karth,  Mr,  Mailliard,  Mr.  Rees,  Mr. 
Moss,  Mr.  WALDrE,  Mr.  Edwards  of 
California,  Mr.  DEtLtrMS.  Mr.  Lpc- 
GETT,  Mr.  McClosketv.  Mr.  Van  Deer- 

ITN,      Mr.      CORMAN,     MiT.      BtTRKE     Of 

California.  Mr.  Rotbal,  Mr.  Hosmer, 
Mr.  Pettis,  Mr.  Bttrton,  Mr.  TEAcrE 
of  California,  Mr.  Bet.l.  Mr.  Vktsey, 
Mr.  Ryan,  Mr.  Bob  Wilson,  Mr.  Hin- 
SH.AW.  and  Mr.  Brown  of  California)  : 
H.J.  Res.  204.  Joint  resolution  to  establish 
the  Tule  Elk  National  Wildlife  Refuge;  to  the 
Committee  on   Merchant   Marine  and  Fish- 
eries. 
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By    Mr.    FINDLEY    (for    himself,    Mr. 
Adcabbo,  Mr.  Anderson  of  California, 
Mr.  Ashley.  Mr.  BADrLLo,  Mr.  Bekc- 
I.AND.  Mr.  Binc.ham,  Mr.  Blatnik,  Mr. 
BoLANO,  Mr.  BoLLiNG.  Mr.  Brown  of 
Michigan,  Mr.  Carney  of  Ohio,  Mr. 
Cl.\ek.    Mr.    Don    H.    Clausen,    Mr. 
CONTE.  Mr.  CORMAN,  Mr.  Dulski,  Mr. 
EcKHARDT,  Mr.  Edw.ards  oi  Calilornia, 
Mr.   EscH,  Mr.   Fascell,   Mr.   Flood. 
Mr.  Foley.  Mr.  Williaim  D.  Ford,  and 
Mr.  FoKSYTHE) : 
H.J.  Res.  205.  Joint  resolution  to  create  an 
Atlantic  Union  Delegation;  to  tlie  Commit- 
tee Foreign  Affairs. 

By  Mr.  FRASER  (for  himself,  Mr.  FtiL- 

TON,  Mr.  Gibbons,  Mr.  Gonzalez,  Mr. 

Glt)e,  Mr.  Harrington.  Mr.  Haf-vey, 

Mr.   Helstoski,    Mr.   Holifield,   Mr. 

Horton.  Mr.  Karth.  Mr.  Koch,  Mr. 

Kyros.    Mr.    McCloskey,    Mr.    Mc- 

Dade.  Mr.  Macdonald,  Mr.  Melcher. 

Mr.     MOAKLEY,     Mr.     Moorhead     of 

Pennsylvania.  Mr.  Moss,  Mr,  Murphy 

of   Illinois,    Mr.   Nepzi.   Mr.   O'Hara, 

Mr.  Pepper,  and  Mr.  Podeli.)  : 

H  J.  Res.  206   Joint  resolution  to  create  an 

Atlantic  Union  Delegation;  to  the  Committee 

on  Foreign  Affairs. 

By  Mr.  O'HARA   (for  himself.  Mr.  Ad- 
dabbo,  Mr.  Badillo,  Mr.  Biester.  Mr. 
BoLLiNC.  Mr.  Danielson.  Mr.  Down- 
ing, Mr.  Fascell,  Mr  Forsythe,  Mr. 
Fraser,  Mr.  Hanrahan.  Mr.  Hansen 
of  Idaho.  Mr.  H.^RVEV.  Mr.  Hastin-s, 
Mr.    HiNSHAW,    Mr.    Holifield,    Mr. 
Jones  of  North   Carolina.   Mr.   Leg- 
get,    Mr.    McD.^DE,    Mr.    Pepper,    Mr. 
Podell.    Mr.    Rosenthal.    Mr.    Roy, 
Mr.  SiSK,  and  Mr.  Stfiger  of  Wiscoa- 
Bln)  : 
H.J.  Res.  207.  Joint  resolution  proposing  an 
amendment   to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United  States; 
to  the  Committee  on  the  Judlci.-'.ry. 

By  Mr.  O'HARA  (for  him«f.  Mr.  Sttjdds, 
Mr.  TiERNAN.  Mr.  wJffALL,  and  Mr. 
Wolff)  :  tm_ 

H  J.  Res.  208.  Joint  resolutic/n  proposing  an 
amendment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent and  Vice  Presiden';  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  RUNNELS  (for  himself  and 
Mr.  Mathis  of  Georgia)  : 
H.J.  Res.  209.  Joint  resolution  proposing  an 
-imendment  to  the  Coiistit'itioi-  of  the  Un'.ted 
States  limiting  expenditures  by  the  Federal 
Government  to  revenues  except  in  national 
emergencies;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  STKES : 
HJ.  Res.  210.   Joint   resolution    asking   the 
President  <rf  the  United  States  to  declare  the 
fourtli  Saturday  of  each  September  as  "Na- 
tional   Hunting    and    Fishing   Day";    to   the 
Committee  on  the  Judiciarv. 
By  Mr.  BOB  WaLSON: 
H.J.  Res.  211.  Joint  resolution  designating 
February  of  each  year  as  "American  History 
Month":  to  the  Committee  on  the  Judiciary. 
H.J.  Res.  212.  Joint  resolution  designating 
the  second  Sunday  In  June  of  each  year  as 
"National  Pet  Memorial  Day";  to  the  Com- 
mittee on  the  Judiciary 

By  Mr.  WRIGHT  (for  himself,  Mr. 
Preyer.  Mr.  Price  of  Illinois,  Mr. 
Qnt,  Mr.  Ratlsback,  Mr.  Rees.  Mr. 
RrecLB.  Mr.  Robison  of  New  York, 
Mr.    RoDiNO.    Mr.    Rosenthal.    Mr. 

ROTBAL.    Mr.    RtTPE,    Mr.    SEIBERLrNC, 

Mr.  Smfth  of  New  York,  Mr.  J.  Wil- 
liam Stanton.  Mr.  Teacue  of  Cali- 
fornia, Mr.  Thompson  of  New  Jer- 
sey, Mr.  Udall,  Mr.  Waldie,  ilr.  Ware, 
Mr.  Zablocki.  and  Mr.  Asdesson  of 
Illinois)  : 
H.J.  Res.  213.  Joint  resolution  to  create  an 

Atlantic  Union  Delegation;  to  the  Committee 

on  Foreign  AlTatTs. 


By  Mr.  ANNUNZIO   (for  himself.  Mr. 
Addabbo,  Mr.  Badillo,  Mr.  B-arrett, 
Mr.  BiAOGi,  Mr.  Bincham,  Mr.  Bol- 
LiNC,    Mr.    Brasco,    Mr.    Beown    of 
California.   Mr.   Bltiton.   Mr.    Caret 
of  New  York,  Mr.  Caenet  of  Ohio, 
Mr.  Clark,  Mr.  Collier.  Mr.  Ceonin. 
Mr.  DoMiNiCK  V.  Daniels,  Mr.  Davis 
of    South    Carolina,    Mr.    Delanet, 
Mr.    Dent,    Mr.    Edwards    of    Cali- 
fornia,   Mr.    EiLBEEc.    Mr.    Evins    of 
Tennessee,  Mr.  Flood,   Mr.  Giaimo, 
and  Mr.  Gbay  i  : 
H.  Con.  Res.  81.  Concurrent  resolution  ex- 
pressing the  sense  of   Congress   relating  to 
films  and  broadcasts  which  defame,  stereo- 
type,  ridicule,   demean,   or   degrade   ethnic, 
racial,  and  religious  groups;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.   ANNUNZIO   (for  himself.  Mr. 
Hanley,   Mr.  Hays,   Mr.   Hicks.   Mr. 
Holifield.  Mr.  Kluczynski.  Mr.  Leg- 
CETT.  Mr.  McClory,  Mr.  McDade.  Mr. 
Madden,    Mr.    Minish,    Mr.    Murphy 
of  New  York,  Mr.  Murphy  of  Illinois, 
Mr.  Nedzi,  Mr.  Nix.  Mr.  Patten,  Mr. 
Pepper,   Mr.   Pey-ser,   Mr.   Pike.   Mr. 
Podell.    Mr.    Price    of    Illinois.    Mr. 
RiNALDO.    Mr.    RooNEY    of    Pennsyl- 
vania. Mr.  Shipley,  and  Mr.  J.  Wil- 
liam Stanton) : 
H.  Con.  Res.  82.  Concurrent  resolution  ex- 
pressir.g    the   sense   of   Congress   relating   to 
films  and  broadcasts  which  defame,  stereo- 
tjTJe,    ridicule,   demean,    or    degrade    ethnic, 
racial,  and  religious  groups:  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  ANNUNZIO   (for  himself.  Mrs. 
Gr.asso.  Mr.  Stuatton.  Mr.  Vigorito, 
Mr.  Williams,  and  Mr.  Wolff  t  : 
H.  Con.  Res.  83.  Concurrent  resolution  ex- 
pressing  the  sense  of   Congress   relating   to 
films  and  broadcasts  which  defame,  stereo- 
tj-pe.   ridicule,    demean,   or   degrade   ethnic, 
racial,  ar.d  religious  groups:  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  CASEY  of  Texas: 
H.  Con.  Res.  84.  Concurrent  resolution  ac- 
cepting the  gift  of  the  csntennial  safe  and 
expressing  the  thanks  of  the  Congress  to  tlie 
late  donor.  Mrs.  Charles  F.  Delhm.  and  au- 
tliorizing  its  display  in  the  Capitol  to  create 
interest  in  the  forthcoming  bicentennial;  to 
the  Committee  on  House  Administration. 
By  Mr.  LONG  of  Maryland: 
H.  Con.  Res.  85.  Coutrurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Soviet  Union  should  be  condemned  for  its 
policy  of  demandmg  a  ransom  from  educated 
Jews  who  want  to  emigrate  to  Israel;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  BLACKBURN: 
H.  Res.  139.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  provide 
for  the  efficient  operation  of  congressional 
committees  and  to  insure  the  rights  of  all 
committee  memtiers  to  have  equal  voice  lu 
committee   business;    to  the   Committee   on 
Rules. 

By  Mr.  BROTZMAN  (for  himself,  Mr. 
Gttbser,       Mr.      WHiTEHUitsT,      Mr. 
RooNET  of  PennsyU'ania,  Mr.  Thone, 
Mr.  JoHifsoN  of  Colorado,  and  Mr. 
McCollisixh)  : 
H.  Res.  140.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
standing    committee    to    be    known    as    the 
Committee  on  the  Environment;  to  the  Com- 
mittee on  Rules. 

By    Mr.    FINDLEY    (for    himself,    Mr. 
Abches,    Mr.    BtTLE*.    Mr.   Colldeji, 
Mr.     Collins,     Mr.     Conable,     Mr. 
Ceonin,  Mr.  W.  C.  (Dan)  Daniel. Mr. 
Danielson,     Mr.     Dennis,     Mr.     du 
Pont,  Mr.  Ehlenborn.  Mr.  Fish.  Mr. 
PoRSYTHE.  Mr.  Prknzel,  Mr.  Gibboks, 
Mr.  GuDE.  Mr.  Heinz,  Mr.  Hender- 
son. Mr.  HosMFR.  Mr.  Hutchinson, 
Mr.  IcHORD.  and  Mr.  Jaeman)  : 
H.    Res.    141.    Resolution    to    establish    a 
House-authorized  budget;  to  the  Committee 
on  Rules. 


By    Mr.    FINDLEY    (for   himself.   Mr. 

Legcttt,  Mr.  McCollistef,  Mr.  Mr- 

KiNNEY.  Mr.  Mallary,  Mr.  Roeinsou 

Of  Virginia.  Mr.  Rooney  of  Penns'  :- 

vania,  Mr.  Bocsselot.  Mr.  Rcr.  Mr. 

Ryan.  Mr.  Savlor,  Mr.  Skubiiz,  Mr. 

Steelmak,  Mr.  Tuxsas.  ilr.  TaEEi., 

Mr.  Whitehurst,  Mr.  Wo-liaViS.  M.-. 

Wu.v     Pat.     Mr.     Wyatt.     and     Mr. 

Zwach  I : 

H.    Res.    142.    Resolution    to    establish    i: 

Hi-.use-autliorized  budget;  to  the  Commlltcc 

on  Rules. 

By  Mr.  HARRINGTON  (for  hlms«  J  and 
Mr.  Metcalfe)  : 
H.  Res.   143.  Resolution,   an   inquiry  Int.i 
the  extent  of  the  bombing  ol  North  Vietnam. 
December  17,  1972,  through  January  10,  1973; 
to  the  Committee  on  Armet  Services. 
By  Mr.  KASTENMEIER  : 
H.    Res.    144.    Resolution    to    abolish    the 
Committee  on  Internal  Security  and  enlargf 
the   Jurisdictioii   of   the  Committee  on  the 
Judiciary;  to  the  Committee  on  Rules. 
ByMr.  SISK: 
H.  Res.  145.  Resolution  to  create  a  uelect 
committee  to  regulate  parking  on  the  House 
side  of   the   Capitol;    to   the   Committee   on 
Rules. 


aiEMORI.ALS 


Under  clause  4  of  rule  XXn, 
13.  The  SPEAKER:  A  memorial  of  the  Leg- 
isJaiiu-c  of  the  Territorj"  of  Guam,  relative  to 
Hon.  Antonio  B.  Won  Pat;  to  the  Committee 
on  Interior  and  Insular  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia: 

H.  Res.  145.  Resolution  to  refer  Xiw  bill 
(H.R.  10478)  entitled  "A  bill  to  clear  and 
settle  title  to  certain  real  property  located 
in  the  vicinity  of  the  Colorado  River  iu  Im- 
perial County,  Calif."  to  the  Chief  Commis- 
sioner of  the  Court  of  Claims;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  ADDABBO: 

US..  2499.  A  bill  for  the  relief  of  Shlela  Joy 
Brown;  to  the  Committee  on  the  Judiciary. 

H.R.  2500.  A  blU  for  the  relief  of  Calogero. 
Maria,  and  minor  child.  Fablo  Laurla;  to  the 
Committee  on  the  Judiciarv. 
By  Mr.  ASPIN: 

HR.  2501.  A  bUl  for  tlie  relief  of  Kang 
Soong  Sook;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  BROYHILL  of  Virghila: 

H.R.  2502.  A  bill  to  allow  International 
Risks.  Inc  .  to  use  within  the  District  of  Co- 
lumbia the  name  Special  Risk  Covers  of  the 
District  of  Columbia;  to  tlie  Commltt«e  oii 
the  District  of  Coltunbia. 

By  Mr.  BURLISON  of  Missouri: 

HR.  2503.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  sell  reserved  mineral  inter- 
ests of  the  United  States  In  certain  land  In 
Missouri  to  Grace  F.  Sisler.  the  record  owner 
of  the  surface  thereof;  to  the  Cotnmlitee  on 
Interior  and  Insular  Affairs. 
By  Mr.  BURTON: 

H.R.  2504.  A  biU  for  the  relief  of  Giaua 
Antonietta;  to  the  Committee  on  the  Judi- 
ciarv. 

h!r.  2505.  A  bill  for  the  relief  of  Paulina 
Bustamante  Bognot;  to  the  Committee  on 
the  Judiciary. 

H.R.  2506  A  bill  for  the  relief  of  Lee  Shie- 
Chien  Chu;  to  the  Committee  on  the  Judi- 
ciarv. 

H.R.  2507.  A  bni  for  the  relief  of  Marino 
Del  Frate;  to  the  Committee  on  the  Judiciary. 

H.R.  2508.  A  bin  for  the  relief  of  Mr  and 
Mrs.  John  F.  Fuentes;  to  tlie  Committee  on 
the  Judiciary. 
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H  R.  2509.  A  bUl  for  the  relief  of  .Klmiko 
amoto  Goetz;  to  the  Committee '  on  the 
idiciarv.  i 

H.R.  2510.  A  bill  for  the  relief  of  tedna  B. 
L^bartinos:   to  the  Comnilttee  on  the  Judi- 

HR.  2511.  A  bill  for  the  relief  of ,  Franco 
■jnanl;    to   the   Committee  on   the  Judl- 

rv-.  '    I 
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HR.  2512.  A  bill  for  the  relief  of  Cahdlda 
?!ies  Malolot;  to  the  Committee  on  the 
dlclary.  .    , 

H  R.  251.1.  A  bill  for  the  relief  of  Jose  Carlos 
aide  Martorella;  to  the  Committe«on  the 
riiciary. 

H  R.  2514.  A  bill  for  the  relief  pfj  Mrs. 
ina  A.  Palacay;  to  the  Committee  on  the 
iclary.  • 

HR    2515.   A   bill    for  the  relief  of  Maria 
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ra  Rii.^iso;  to  the  Committee  on  the  Judi- 


By  Mr.  BURTON:  \ 

HR.  2516  A  bill  for  the  relief  of  Gian- 
iico  Sandrl  and  his  wife,  Fiorella  Bofgattl 
.■.ari:  to  tlic  Committee  on  the  Judifciarv. 
HR.  2517  A  bill  for  the  relief  of  Eraerlta 
iente;  to  the  Committee  on  the  Judi- 
iry.  I 

fl  R  2518.  A  bill  for  the  relief  of  Mrs:  Sjevera 
longa  Virag;  to  the  Committee  oti  the 
diciary. 

^R.  2519.  A  bill  for  the  relief  of ,  Stefan 
edersperg:  to  the  Committee  on  the  ^udl- 
ry.  ■    I 

By  Mr.  DINGELL:  i    , 

■IR.  2520.   A  bill   for  the  relief  of 'Faiisto 
tti:   to  the  Committee  on  the  Judiciary. 
By  Mr  DOWNING :  | 

iR.  2521.  A  bUl  for  the  relief  of  Prank  J. 
'(.  Cabe:  to  the  Committee  on  the  Judiciary. 
"  R  2522.  A  bill  to  permit  the  vessel  ^ious 
J»i  to  be  documented  for  use  in  the  cDast- 
e  trade:  to  the  Committee  oa  Merchant 
ine  and  Fisheries.  ! 

By  Mr.  FISHER:  ;    J 

R.  2523.  A  bill  for  the  relief  of  the  Villa 
:i  Annex  of  the  Santa  Rosa  Medical  Cen- 
;  to  the  Committee  on  the  Judiciary.' 
By  Mr   OUDE: 
R.    2524.   A    bill    to   permit    the   Capital 
ht   Club  of  the  Dl.=;trlct  of  Columbia  to 
botrow  money  without  regard  to  the  ilsury 
of  the  District  of  Columbia;  to  thp  Corn- 
tee  on  the  District  of  Columbia. 
R.   2525.   A   bUl   for  the   relief   of   Dlmi- 
;  »s  K.  Angelopoulos;  to  the  Committee  on 
Judiciary.  ( 

R.  2526. 'a  bill  for  the  relief  of  thef  eitate 


V  S  I 


h; 


of  Albert  W.  Small;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HARRINGTON: 

HR.  2527.  A  bUl  for  the  relief  of  Antonio 
Guarlno;  to  the  Committee  on  the  Judiciary. 

HR.  2528.  A  bill  for  the  relief  of  Giovanni 
Mastrangelo;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  2529.  A  bUl  for  the  relief  of  Sister 
Innocenya  (Natallna  Zerlotln);  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  HICKS : 
HR.  2530.  A  bill  for  the  relief  of  Day's 
Sportswear,  Inc.;  to  the  Committee  on  the 
Judiciary. 

HH.  2531.  A  bin  for  the  relief  of  Days 
Sport.SM.ear,  Inc.;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MATHIAS  of  California: 
HR.   2532.    A   bill   for   the   relief   of  Rosa 
Barbero;  to  the  Committee  on  the  Judiciary 
ByMr.  REES: 
HR.  2533.  A  bill  for  the  relief  of  Raphael 
Gidharry:  to  the  Committee  on  the  Judiciary. 
H.R.  2534.  A  bill  for  the  relief  of  Stephanie 
Kahn  and  Barbara  Heyman;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  2535.  A  bill  for  the  relief  of  Mrs.  Rose 

Thomasj_io  the  Committee  on  the  Judiciarj'. 

H  R.  2536.  A  bUl  for  the  relief  of  Mrs.  Sheila 

L.  c.  Tompkins;    to  the  Committee  on  the 

Judiciary. 

By  Mr.  ROSTENKOWSKI : 
HR.  2537.   A   bill   for   the   relief   of   Lldla 
Myslm.-ka  Bokosky;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SHOUP: 
H.R.  2538.  A  bill  to  Incorporate  In  the  Dis- 
trict  of   Columbia   the   National    Inconven- 
ienced Sportsmen's  Association;  to  the  Com- 
mittee on  District  of  Columbia. 
By  Mr.  SHRIVER: 
H.R.  2539.  A  bill  for  the  relief  of  tenants 
of  Scully   lands   In   Marlon   County,   Kans.; 
to  the  Committee  on  the  Judiciary.  " 
By  Mr.  JAMES  V.  STANTON: 
H.R.  2540.  A  bill  for  the  relief  of  Francesco 
Ardlto;  to  the  Committee  on  the  Judiciary. 
H.R.  2541.  A  bill  for  the  relief  of  MlkolaJ 
Kormanlckl;    to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  SYMMS: 
H  R.   2542.  A   bill  for   the   relief  of  Jose 
Ramon  Santa  Maria;   to  the  Committee  on 
the  .-Judiciary. 

By  Mr.  VEYSEY: 
H.R.  2543.  A  bill  to  provide  for  the  convey- 
ance of  certain  real  property  In  the  State 
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of  California  by  the  United  States  to  John 
C.  Brlnton;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

ByMr.  WHALEN: 
H.R.  2544.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  sell  reserved  mineral 
interests  of  the  United  States  In  ceruiin 
land  located  In  the  State  of  California  to 
the  record  owners  of  the  surface  thereor;  to 
the  Committee  on  Interior  and  IiiAtilar 
Affairs. 

By  Mr.  WHITE: 
H.R.  2545.  A  bill  to  authorize  the  Secre- 
tary of  the  Army,  or  his  designee,  to  couvey 
a  parcel  of  land  at  the  Fort  Bliss  Mill(.Ary 
Reservation  in  exchange  for  another  parcel 
of  land;  to  the  Committee  on  Armed  Services 

ByMr.  WIDNALL: 
H.R.  2546.  A  bill  for  the  relief  of  Antonlno 
Greco;   to  the  Committee  on  the  Judiclarw. 

By  Mr.  BOB  WILSON: 
H.R.  2547.  A  bill  for  the  relief  of  Timothy 
J.  Mayer;  to  the  Committee  on  the  Judiciary'. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petilions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

21.  By  the  SPEAKER:  Petition  of  Frank 
M.  Meyer,  Bl.mdiord,  Mass.,  relative  to  a  let- 
ter of  marque  and  reprisal  against  the  Demo- 
cratic Republic  of  Vietnam;  to  the  Commit- 
tee on  Foreign  Affairs. 

22.  Also,  petition  of  the  city  council,  Roch- 
ester, N.Y.,  relative  to  the  war  In  Southea.st 
Asia;    to  the  Committee  on  Foreign   Affairs. 

23.  Also,  petition  of  Edward  C.  Rose,  Chi- 
cago, 111.,  relative  to  the  impeachment  of 
certain  olBclals;  to  the  Committee  on  the 
Judiciary. 

24.  Also,  petition  of  Joseph  P.  Gerardl. 
Arlington,  Va..  relative  to  redress  of  griev- 
ances; to  the  Committee  on  the  Judiciary. 

25.  Also,  petition  of  John  Korczak,  Denver, 
Colo.,  relative  to  redress  of  grievances;  to  the 
Committee  on  the  Jttdiclary. 

26.  Also,  petition  of  S.  J.  Oppong,  Accra, 
Ghf.na,  relative  to  redress  of  grievances;  to 
the  Committee  on  the  Judiciary. 

27.  Also,  petition  of  the  Hyde  Park  Peace 
Council,  Hyde  Park-Kenwood  Council  of 
Churches  and  Synagogues,  and  Hyde  Park 
Town  Meeting  for  Peace.  Chicago,  111.,  rela- 
tive to  the  war  In  Southeast  Asia;  to  the 
Committee  on  Foreign  Affairs. 


HOUSE  OF  REPRESENTATIVES— S^afwr(/af/,  January  20,  1973 


he  Hou.se  met  at  10:30  o'clock  a.m. 

was  called  to  order  by  the  Speaker 

tempore,  Mr.  Patman. 

he  Chaplain,  Rev.  Edward  G.  La^ch, 

I.,  offered  the  following  prayer:,    i 

/  my  people  shall  hujnble  theTuseTves, 
pray  and  seek   my  face,  and  turn 
froin  their  wicked  nays:  then,  will  I  Hear 
frcfn  heaven  and  icill  forgive  theix  sins, 
will    heal    their    land. — Chronicles 

.■Jmighty   God.   our  Father,   we   bow 

hupibly   in   Thy   presence   as   we   pray 

rtily  for  these  United  States  of  An^er- 

We  thank  Thee  for  our  fathers  who 

foiinded  this  Republic  and  for  the  faith 

1  hose  w  ho  through  the  years  have  kept 

the  land  of  the  free  and  the  home 

he  brave.  Help  us  O  God,  to  keep  this 

h  alive  in  our  land  this  day  and  every 


.- 


office  and  pledge  their  allegiance  to  our 
beloved  America.  Grant  imto  them  cre- 
ative minds  and  courageous  hearts  as 
they  endeavor  to  meet  the  challenge  of 
these  crucial  days. 

Give  to  these  representatives  of  our 
Nation  patience  of  mind,  peace  of  heart, 
and  a  persistence  in  doing  good  as  they 
lead  our  people  in  these  trying  times. 

Bless  Thou  our  country,  those  who  live 
on  these  shores  and  those  who  serve  our 
Nation  abroad.  Help  us  all  to  work  to  be 
good  citizens  of  this  free  land,  to  obey 
Thy  Commandments,  to  love  our  fellow 
men  and  to  keep  our  faith  in  Thee.  Thus 
may  justice  come  to  our  land,  peace  to 
our  world,  and  freedom  to  all  men  every- 
where. 

In  the  spirit  of  Christ  we  pray.  Amen. 


day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


ANNOUNCEMENT 


May 


tiin 


Thy  spirit  rest  upon  and  move 
the  hearts  of  our  President  and 
President  as  they  take  the  oath  of 


THE  JOURNAL 


Tlie  SPE.\KER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 


The  SPEAKER  pro  tempore.  The  Chair 
desires  to  announce  that  Members  must 
display  their  official  tickets  in  order  to 
have  a  seat  on  the  platform.  There  are 
no  extra  seats  available,  so  former  Mem- 
bers cannot  join  the  procession. 

The  same  holds  true  for  children.  They 
can  neither  go  with  the  procession  nor  be 
seated  on  the  platform. 

The  area  where  Members  of  the  House 
are  to  be  seated  is  not  covered.  Members 
should  keep  this  fact  in  mind  in  deciding 
whether  to  wear  overcoats  and  hats. 

The  procession  will  be  headed  by  the 
Sergeant  at  Aims  bearing  the  mace.  He 
w  ill  be  followed  by  the  Speaker  pro  tem- 
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pore,  then  the  chairmen  of  conunittees 
and  other  Members  in  order  of  seniority. 

Pursuant  to  House  Resolution  138,  the 
Members  of  the  House  ts  ill  now  proceed 
to  the  east  front  to  attend  the  inaugural 
ceremonies  lor  the  President  and  Vice 
President  of  the  United  Stales. 

Thereupon,  at  10  o'clock  and  34  min- 
utes aJXL.  the  Members  of  the  House, 
preceded  by  tlie  Sergeant  at  Arms  and 
the  Speaker  pro  tempore,  proceeded  to 
the  east  front  of  the  Capitol. 


ADJOURNTVIENT 


At  the  conclusion  of  the  inaugural  cer- 
emonies (at  12  o'clock  and  26  minutes 
p.m.) ,  the  House,  without  rettuning  to  Its 
Chamber,  pursuant  to  House  Resolution 
138.  stood  in  adjournment  until  Mo»day. 
January  22,  1973.  at  12  o'clock  noon. 


EXECUTIVE    COMMUNICATIONS. 
ETC. 

Under  clause  2  of  ixile  XXIV,  executive 
communications  were  taken  from  the 
Siieaker's  table  and  referred  as  follows: 

244.  A  letter  from  the  Secretary  of  Agricul- 
ture, transmitting  a  report  covering  the  activ- 
ities of  the  Rural  Electrification  Adminis- 
tration for  the  fiscal  year  1972,  pursuant  to 
7  US.C.  910  <49  Stat.  13t>6i ;  to  Uie  Commit- 
tee on  Agriculture. 

245.  A  letter  from  the  Secretary  of  Defense, 
transmitting  a  report  setting  forth  the  finan- 
cial condition  and  op?r«tlng  results  of  work- 
ing capital  funds  of  the  Department  of  De- 
fense as  of  June  30,  1972,  pursuant  to  10 
U.S.C.  2Q08;  to  the  Committee  on  Armed 
Services. 

246.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  10,  United  States  Code, 
to  provide  for  the  temporary  promotion  of 
ensigns  of  the  Navy  and  second  lieutenants 
of  the  Marine  Corps,  to  provide  that  these 
appointments  mny  be  made  ijy  the  President 
alone  and  for  other  purposes;  to  the  Commit- 
tee on  Armed  Services. 

247.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  drait  of  propo.sed  legis- 
lation to  amend  titles  10,  18.  and  37,  United 
States  Code,  to  revise  the  law.s  f>ertatnlng  to 
conflicts  of  interest  and  related  matters  as 
they  apply  to  members  of  the  uniformed 
services,  and  for  other  purposet.;  to  the  Com- 
mittee on  Armed  Services. 

246.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  propased  let;li- 
lation  to  amend  title  10,  United  States  Code, 
to  permit  the  Secretary  of  the  Na^'^•  to  estab- 
lish annnally  the  total  ntimber  of  limited 
duty  officers  permitted  on  the  active  list  of 
the  Navy  and  Marino  Corps,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

249.  A  letter  from  the  Secretar,'  of  the 
Navy,  transmitting  a  draft  of  proposed  leg- 
islation to  prevent  the  loss  of  pay  and  allow- 
ances by  certain  officers  designated  for  the 
performance  of  duties  of  great  importance 
and  responsibility;  to  the  Committee  on 
Armed  Senices. 

250.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  pioposed  legis- 
lation to  an^end  title  10,  United  States  Code, 
to  Increase  below  zone  selection  authoriza- 
tion of  commissioned  officers  of  the  Regular 
Nary  nnd  Marine  Corps  and  to  authorize 
below  zone  selection  of  certain  other  com- 
missioned offlcen?  of  the  Navy  and  Marine 
Corps,  and  for  other  purjKJses;  to  the  Com- 
mittee on  Armed  Services. 

251.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  projKJsed  legis- 


lation to  amend  title  10,  United  States  Code 
to  make  certain  changes  in  selection  board 
membership  and  composition,  and  for  other 
purposes;  to  the  Committee  on  Armed 
Services, 

252.  A  letter  from  the  Secretflry  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amentfnitle  10,  United  States  Code, 
to  authorize  the  Secretary  of  the  Navy  to 
establish  the  amount  of  oompensaiiou  paid 
to  members  of  the  Naval  Eesearch  Advisory 
Committee;  to  the  Committee  on  Armed 
Services. 

253.  A  letter  from  the  SecreUry  of  Health, 
Education,  and  Welfare,  transmitting  a  re- 
port of  procurenient  receipts  for  medical 
stockpile  of  civil  defense  emergency  supplies 
and  equipment  purjjoses,  covering  the  quar- 
ter ended  December  31,  1972,  purbuant  to 
section  201  (h)  of  the  Federal  CivU  Defense 
Act  of  1950,  as  amended,  and  Executive  Order 
10ii58.  August  14,  1961;  to  the  Committee  on 
Armed  Ser\lces. 

254.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report 
on  the  financial  condition  of  those  railroads 
having  outstanding  certificates  guaranteed 
under  the  Elmergency  Rail  Services  Act  of 
1970.  pursuant  to  45  US  C.  669;  to  the 
Committee  on  Interstate  and  Foreign 
Connuerce. 

255.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  tran.smlttlng  a  copy  of 
the  publication  entitled  "The  Gas  Sup- 
plies of  Interstate  Natural  Gas  Pipeline 
Companies,  1971";  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

256.  A  letter  from  the  Chairman.  U.S.  Civil 
Service  Commission,  transmitting  a  draft  of 
proposed  legislation  to  extend  civil  service 
Federal  employees  group  life  insurance  and 
Federal  employees  health  benefits  coverage 
to  U.S.  nationals  employed  by  the  Federal 
Government;  to  the  Committee  on  the  Judi- 
ciary. 

257.  A  letter  from  the  Congressional  Medal 
of  Honor  Society,  United  States  of  America, 
transmitting  tlie  financial  rejwrt  for  the 
calendar  year  1972,  pursuant  to  Public  Law 
88-504;   to  the  Committee  on  the  Judiciary. 

258.  A  letter  from  the  Chairman.  U^S.  Civil 
Service  Commission,  transmitting  a  draft  of 
proposed  legislation  to  liberalize  eligibility 
for  cost-of-living  Increase  In  civil  service 
retirement  annuities;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

REci:rvED   From   the   CoiiPXROLLnt   GrjCESAi. 

259.  A  letter  from  the  Acting  Administra- 
tor. General  Services  Administration,  trans- 
mitting a  prospectus  proposing  renewal  of  the 
leasehold  interest  on  space  presently  occupied 
by  the  Defense  Supply  Agency.  Defense  Con- 
tract Administration  Services.  New  York, 
N.Y.,  pursviant  to  section  7(a),  Public  Build- 
ings Act  of  1959,  as  amended;  to  the  Commit- 
tee on  Public  Works. 

260.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  reduction  of  communications  costs  of 
the  Department  of  Defense  and  other  Fed- 
eral agencies  through  centralized  manage- 
ment of  multiplex  systems;  to  the  Committee 
on  Go\ernment  Operations. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  cUiuse  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By    Mr.    ANDERSON    of    Illinois    (for 
himself,  Mr.  Quie,  Mr.  Br.\dfmas,  Mr. 
Clabk.  Mr.  Cle\'Eland,  Mr.  Dtc.gs,  Mr. 
Dhinan.    Mr.    EscH,    Mr.    GrnE,    Mr. 
HiNSHAW.  Mr.  Mflchek.  Mr.  Stcpkes. 
Mr.  WHrrEHURST,  and  Mr.  Yation)  : 
H  R.  2548.  A  bill  making  an  urgent  supple- 
mental appropriation  for  the  national  indus- 
trial reserve  under  the  Independent  Agencies 
Appropriation  Act  for  the  fiscal  year  ending 


June  30,  1973;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  BRECKINRIDGE: 
H  R.  2549.  A  bill  to  require  the  Sccret.-'ry  of 
Agriculture  to  carry  out  a  rural  environmen- 
tal «LSEistaiK%  program;  to  the  Oommittec  on 
Agriculture. 

By    Mr.    COLLINS    (for    himself,    Mr. 
Andrews     of     North     Dakota,     Mr. 
Abdnor,  Mr.  Archer.  Mr.  Baker.  Mr. 
Blackbttik,  Mr.  Bolakd.  Mr.  Bowen. 
Mr.  BxnrHANAK.  Mr.  Camp.  Mr.  Cleve- 
LAN-D,   Mr.  Fascell,  Mr.  Fisra*.  Mr. 
Flood.  Mr.  Harsha.  Mr.  Johnson  oi 
Pennsylvania,  Mr.  Johnsow  of  Colo- 
rado,  Mr.   Jokes  of  Tennessee.   Mr 
Makk.  Mr.  McCoixjsTEX.  \lr.  McD.ux:. 
Mr.    MiLrofto.    Mr.    KIollohan,    Mr. 
MowTooMEAT,   and    Mr.    Nelsen)  : 
H.R.  2650.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  establlsli  orderly  pro- 
cedures   for    the    consideration    of    applica- 
tions  for  renewal   of   broadcast  licenses;   to 
the    Committee    on   Interstate   and    I*orelgn 
Commerce. 

Bv  Mr.  HBCHLER  of  West  Virginia  ( for 
himaelf.  Ms.  Aazcc,  :  Ir.  AimtMsov  ol 
California,  Mr.  Bincmam.  Mr.  Bjlaoe- 
MAS.   Mr.    Bu&KE    of   Mai>t>achubetts. 
Mr.    Cor  MAN,    Mr.    Danielson.    Mr 
Davis  of  Georgia.  Mr.  Donohtt:,  Mr 
DsrNAN.  Mr.  Edwards  of  California 
Mr.  Praser.  Mr.  Gonzalez.  Mr   Har- 
rington. Mr.  Helstoski.  Mr.  Ktbos. 
Mr.  Long  of  Maryland,  Mr.  Rees.  Mr. 
Rlid,   ilr.   Rosenthal,   Mr.   Roybal. 
Mr.  Sarbants,  Mr.  Van  Deerlin,  and 
Mr.  Yates)  : 
H.R.  2551.  A  bill  to  provide  for  the  control 
of  surface  and  underground  coal  mining  op- 
erations which  adversely  atfect  the  quality  of 
our  environment,  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  RAIISBACK : 
H.R.  2552.  A  bill  to  authorize  the  President 
to  establish  a  system  to  ration  fuel  oil  among 
civilian  users  in  order  to  provide  for  an 
equitable  distribution  of  fuel  oil  In  areas  oi 
shortage;  to  the  Committee  on  Banking  and 
Currency. 

H.R.  2553.  A  bill;  deregulation  of  natural 
gas;  to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

H.R  2554.  A  bUl  to  terminate  the  oil  import 
control  program;  to  the  Committee  on  Way^ 
and  Means. 

By  Mr.  ROONEY  of  Pennsylvania: 
H  J.  Res.  214.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  place 
an  age  limit  qualification  for  membership  In 
either  House  ol  Congress;  to  the  Committee 
on  the  Judiciary-. 

H.  Res.  147.  Resolution  amending  rule  XI 
of  the  Rule.?  of  the  House  of  Repre«en'«tives; 
to  the  Committee  on  Rules. 


MEMORL^LS 

Under  clause  4  of  loile  XXII. 

14.  The  SPEAKER  presented  a  menxirUi? 
of  tlie  Legislature  of  the  State  of  Oklahoma 
relative  to  the  life  and  achievements  of  Pres- 
ident Harry  S  Truman;  to  the  Committee  on 
House  .Admini.btrailon. 


PETITIONS,  ETC. 


Under  clause  1  of  i-ule  XXU.  petition: 
and  papei-s  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

28.  By  the  SPE.\KrR;  Petition  of  Mrs.  Lee 
Dunkel  and  others,  Ormond  Eeach,  Fla..  rela- 
tive to  ending  the  war  in  'Vietnam;  to  the 
Committee  on  Foreign  Affairs. 

29.  Also,  petition  of  Richard  'W.  Bowman. 
Graterford,  Pa.,  relative  to  redress  of  grlev- 
iinces;   to  the  Committee  oa  the  Judiciary. 


1C48 


Tlie  Senate  met  at  10:30  a.m.  and  was 
'  alied  to  order  by  the  President  pro  tem- 
ore  <Mr.  Eastland).  ,     : 


ietty 


PRAYER 

he  Chaplain,  the  Reverend  Edward 
R.  Elson,  D.D..  ofifered  the  following 
.jnyer: 

i^lmighty  God,  Lord  of  history,  mfey 

taking  of  vows  by  the  President  and 

Vice  President  be  a  renewal  of  vows 

all.  Make  this  day  a  new  beginning 

the  Nation  when  men  rise  above  all 

rivalries,  irrelevancies,  and  trivlali- 

to  a  new  unity  of  Idealism  and  pul-- 

Make  us  a  new  people  bom  in  the 

-pitit  from  above,  given  to  regeneration 

rharacter  and  to  moral  renewal,  fit 

a  new  age  of  justice,  peace,  and 

ig^iteousness.  Work  in  us  and  all  the 

e  pure  religion,  an  elevated  and 

efihed  patriotism,  and  an  eagerness  to 

kndw  and  to  do  Thy  will,  which  a:*e  tlie 

ks  of  one  nation  under  God. 

pray   in   the   Redeemer's   name. 
Am|?n.  ' 
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ROBERT  C.  BYRD.  Mr.  President. 

mianimous  consent  that  the  read- 

of  the  Journal  of  the  proceedings  of 

Thilrsday,  Januarj-  18,  1973,  be  dispensed 
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e  PRESmENT  pro  tempore.  With- 
objection.  it  is  so  ordered. 
\tr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ggest  the  absence  of  a  quonmi. 
"itie  PRESIDENT  pro  tempore.  The 

will  call  the  roll. 
T  ;ie  assistant  legislative  clerk  proceed- 
t3  call  the  roll. 

\  r.  ROBERT  C.  BYRD.  Mr.  President, 
I  as  k  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

T  le  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered.  \ 


\TTENDANCE  OP  A  SENATOR 

H  on.  HIRAM  L.  FONG,  a  Senator  from 
the  State  of  Hawaii,  attended  the  ses- 
.'  ioiil  of  the  Senate  today. 


OR]  )ER 


FOR  RECOGNITION  OF  SEN- 
ATOR NUNN  ON  TUESDAY,  JANU- 
A  ^Y  23.  1973  ) 

Mr 


sc 


V\ 


ROBERT  C.  BYRD.  Mr.  President; 

luianimous  consent  that  on  Tues- 

next.  immediately  following  the  re- 

s  of  the  distinguished  senior  Sen- 

from  Georgia  <Mr.  Talmadce>.  the 

tjnguished  junior  Senator  from  Geor- 

Mr.  NuNN )  be  recognized  for  not  to 

15  minutes. 

PRESIDENT  pro  tempore.  With- 
objection,  it  is  so  ordered. 


ted 
Tie 


TRANSACTION  OF   ROUTINE 
MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
ae  previous  order,  there  will  now  be  a 
eri  )d  for  the  transaction  of  routine 
.101-  ling  business,  not  to  proceed  beyond 


10:45    a.m..    with    statements 
therein  to  3  minutes. 
Is  there  morning  business? 


limited 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS ALLEN  AND  ERVIN  ON 
TUESDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Tues- 
day next,  immediately  following  the  re- 
marks of  the  distinguished  Senator  from 
Georgia  (Mr.  Nunn),  the  distinguished 
junior  Senator  from  Alabama  (Mr.  Al- 
len) be  recognized  for  not  to  exceed 
15  minutes,  to  be  followed  by  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Ervin)  for  not  to  exceed  15  min- 
utes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  orders 
for  Mr.  Allen  and  Mr.  Ervin  be  reversed. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


INAUGURATION    PROTESTS 

Mr.  HARRY  F.  BYRD,  JR.  Ml".  Presi- 
dent, today  Richard  M.  Nixon  will  be 
inaugxu*ated  to  begin  his  second  term  as 
President  of  the  United  States. 

Press  reports  indicate  that  a  sizable 
protest  has  been  organized  to  take  place 
at  tlie  same  time  as  the  mauguration. 
Estimates  of  those  who  will  participate 
range  as  high  as  50,000  persons. 

At  the  same  time,  two  Members  of  the 
House  of  Representatives  have  stated 
publicly  that  a  number  of  Congressmen 
plan  to  boycott  the  inaugural  ceremonies. 
Apparently  this  action  is  being  taken  in 
protest  against  the  President's  Vietnam 
policies,  or  in  support  of  the  demonstra- 
tion, or  both. 

Representative  Don  Edwards  of  Cali- 
fornia has  been  quoted  as  saying  that  as 
many  as  165  to  200  Congressmen  will 
refuse  to  attend  the  inauguration. 

Representative  John  F.  Seiberling,  of 
Ohio,  was  quoted  in  the  January  18  edi- 
tion of  the  Washington  Star-News  as 
follows; 

There's  a  couseusus  not  to  come  and  bless 
this  man  who's  got  blood  on  his  hands. 

That  is  very  strong  language,  and,  I 
feel,  unjustified. 

The  statement  by  Congressman  Sei- 
BEP.LrN-G,  the  expected  action  of  those  who 
are  to  take  part  in  the  demonstration, 
and  the  plans  for  a  boycott  on  the  part 
of  some  Members  of  Congress  cause  me 
considerable  puzzlement. 

■Why,  may  I  ask,  are  these  actions  be- 
ing taken  against  the  policies  of  a  man 
who  has  successfully  carried  out  the 
withdi-awal  of  American  troops  from 
Vietnam? 

Why  are  these  protests  taking  place 
at  a  time  when  bombing  of  North  Viet- 
nam has  ceased  and  a  peace  agreement 
seems  imminent? 

It  was  not  President  Nixon  who  made 
the  deci.sion  to  commit  American  ground 
troops  to  the  war  in  Vietnam.  On  the 


contrary,  it  was  he  who  has  withdrawn 
the  troops. 

When  he  took  office.  President  Nixon 
was  faced  with  a  situation  in  which  the 
United  States  was  deeply  committed  in 
a  groimd  war.  There  were  549,000  U.S. 
troops  in  Vietnam  at  that  time. 

Today  96  percent  of  those  troops  have 
been  withdrawn.  No  American  combat 
troops  are  on  the  Une  in  Vietnam. 

Furthermore,  President  Nixon  has 
pressed  hard  for  a  negotiated  peace  in 
Vietnam.  It  now  appears  that  an  agree- 
ment may  be  signed  in  the  near  future. 

It  is  my  feeling  that  the  protests  being 
carried  out  today  are  taking  place  at  the 
wrong  time  and  are  being  directed 
against  the  wrong  man. 

If  many  Americans  differ  with  the 
Piesident  as  to  the  policies  he  has  fol- 
lowed in  Vietnam,  that  is  imderstandable. 
It  is  the  imquestionable  right  of  such 
persons  to  give  voice  to  their  opposition. 

However,  I  question  the  fairness  and 
the  judgment  of  those  who  would  dem- 
onstrate against  the  inauguration  today. 

It  is  my  profound  hope  that  we  shall 
have  a  cease-fire  in  Vietnam  next  week. 

And  it  is  my  opinion  that  those  who 
are  carrying  out  demonstrations  against 
the  inaugui-al  are  doing  nothing  to  bring 
peace  1  hour  sooner. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonmi. 

The  PRESIDENT  pro  tempore.  The 
clerk  win  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quonim  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


GENEROUS  GIFT  OP  LAND  BY 
UNION  CAMP  CORP.  TO  THE 
NATURE  CONSERVAN(JY 

Mr.  ALLEN.  Mr.  President,  on  last 
Wednesday  the  Union  Camp  Corp.  an- 
nounced that  it  was  donating  to  the  Na- 
ture Conservancy  over  the  next  3  years 
its  Virginia  landholdings  in  the  Great 
Dismal  Swamp  of  nearly  50,000  acres. 

Accounts  of  this  most  generous  gift 
appeared  on  the  front  page  of  last  Thurs- 
day'.s  edition  of  the  Washington  Post.  I 
might  add  that  Mr.  James  Fiee,  the 
astute  Washington  reporter  for  Ala- 
bama's largest  newspaper,  the  Birmtng- 
ham  News,  must  be  psychic;  for  in  the 
Tuesday,  January  16,  issue  of  the  News, 
there  appeared  an  article  by  Mr.  Free 
about  the  Great  .Dismal  Swamp  and  ef- 
forts being  made  to  preserve  and  protect 
this  natural  and  remarkable  phenom- 
enon. 

I  commend  the  Union  Camp  Corp.  for 
tills  magnificent  gift  of  lands.  The  com- 
pany has  plants  in  my  home  State  of 
Alabama  and  contributes  to  the  economy 
and  well-being  of  Alabama  in  so  many 
ways. 

This  donation,  I  should  point  out,  phil- 
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osophically  ties  right  in  with  the  bill  I  am 
cosponsoring  with  the  senior  Senator 
from  Vermont  (Mr.  Aiken),  the  senior 
Senator  from  Georgia  (Mr.  Talmadge), 
and  the  senior  Senator  from  Alabama 
(Mr.  Sparkman)  to  establish  a  "wild 
areas"  system  whereby  access  to  and 
opportunity  for  recreational,  scenic,  con- 
servational,  and  historical  uses  of  large 
land  areas  that  are  essentially  undis- 
turbed may  be  available  to  persons  re- 
siding in  the  Eastern  and  Southeastern 
United  States.  Like  the  areas  described 
in  our  bill  (S.  22),  much  of  the  lands 
in  the  Great  Dismal  Swamp  have  been 
logged  or  othenvise  disturbed  and,  there- 
fore, they  do  not  meet  the  strict  stand- 
ards of  the  Wilderness  Act  of  1964  al- 
though the  lands  have  either  been 
restored  or  are  relatively  undisturbed. 

I  want  again  to  commend  the  Union 
Camp  Corp.  for  its  generous  donation, 
and  I  ask  unanimous  consent  to  place  in 
the  Record  the  article  which  appeared 
in  the  January  18  issue  of  the  Washing- 
ton Post  about  the  donation,  the  article 
by  Mr.  Free  which  appeared  in  the  Jan- 
uaiy  16  issue  of  the  Birmingham  News, 
and  a  copy  of  the  release  by  the  Union 
Camp  Corp.  Einnouncing  the  donation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Post,  Jan.  18,  1973  ] 

He.^rt  of  Dismal  Swamp  Now  Refuge 

(By  Hank  Burchard) 

The  heart  of  Great  Dismal  Swamp — 77 
square  miles  of  America's  last  great  Eastern 
wilderness — has  been  saved  for  a  national 
wildlife  refuge,  The  Nature  Conser\'ancy  an- 
nounced yesterday. 

The  land,  located  in  Virginia  near  the 
North  Carolina  border  and  representing  per- 
haps a  fourth  of  the  dwindling  swamp,  will 
be  deeded  over  the  conservancy  by  Its 
owner.  Union  Camp  Corp.  of  Wayne,  N.J.. 
which  produces  timber  and  manvifactures 
paper  bags  and  cartons.  The  land  Is  ap- 
praised at  $12.6  million. 

The  gift  Includes  all  of  Lake  Drummond, 
whose  wine-colored  waters  are  considered  the 
key  to  the  survival  of  the  long-threatened 
swamp.  Loggers  and  farmers  have  been  drain- 
ing the  swamp  for  so  many  years  to  "im- 
prove" the  land  that  the  lake  level  has  fallen 
to  six  feet,  hijf  of  what  it  once  was. 

Great  Dismal,  which  George  Washington 
surveyed,  once  spread  for  more  than  1,000 
acres  along  the  eastern  Virginia-North  Caro- 
lina border.  It  now  measures  less  than  half 
that  by  the  loosest  of  definitions.  "What  re- 
mains that  still  has  the  character  of  a  true 
swamp  isn't  much  more  than  about  300 
acres,"  a  conservancy  spokesman  said. 

The  conservancy,  a  private,  non-profit 
foundation  dedicated  to  presening  ecologi- 
cally valuable  land,  has  saved  some  400,000 
acres  of  land  nationwide  by  getting  in  ahead 
of  developers  and  buying  key  parcels.  It  is 
negotiating  with  other  Great  Dismal  owners 
in  hope  of  Increasing  the  present  acreage. 

Union  Camp  will  deed  its  49,000  acres  over 
in  stages  during  the  next  three  years.  The 
federal  law  allows  the  company  tax  deduc- 
tions of  50  cents  per  dollar  of  appraised  value, 
or  a  total  of  $6.3  million. 

The  conservancy  in  turn  will  deed  the 
land  to  tbe  Interior  Department's  Bureau  of 
Sport  Fisheries  and  Wildlife,  which  will  ad- 
n\inister  the  refuge.  The  first  parcel  will  be 
transferred  in  February,  probably  on  George 
Washington's  birthday.  Washington  was  one 
of  the  earliest  developers  of  the  swamp. 

Although  the  deeds  will  make  the  federal 
government  owner  in  perpetuity  of  the  land, 


it  contains  a  reverter  clause  that  wovild  void 
the  transfer  if  the  government  failed  to  pro- 
tect and  preserve  the  swamp. 

The  clause  Is  important  because,  accord- 
ing to  most  of  the  conservationists  who  have 
been  fighting  to  save  the  swamp  for  many 
years,  the  government  has  been  one  of  the 
chief  villains  in  the  destruction  of  Great 
Dismal. 

"Tlie  federal  government,  by  way  of  the 
U.S.  Army  Corps  of  Engineers,  has  absolute 
control  of  the  water  rights  of  Lake  Drum- 
mond, but  for  years  and  years  they  have  done 
nothing  to  stop  the  ditching  that  is  drain- 
ing away  much  of  the  ground  water  that 
feeds  the  lake."  said  Alvah  Duke,  chairman 
of  the  Dismal  Swamp  committee  of  the  Wil- 
derness Society  of  Virginia. 

"We  are  expecting  more  careful  control  of 
lake  drainage  from  now  on,"  a  conservancy 
spokesman  said  yesterday.  "We  are  told 
that  the  Corps  of  Engineers  and  the  Interior 
Department  are  drawing  up  new  ground  rules 
for  water  management  in  the  swamp." 

One  of  the  greatest  strains  on  the  3.000- 
acre  lake  is  the  Dismal  Swamp  Canal,  which 
is  part  of  the  Intercoastal  Waterway  and  Is 
operated  by  the  engineers. 

"Every  time  a  boat — workboat,  pleasure 
boat  or  canoe — goes  through  the  canal  the 
opening  of  the  locks  drain  away  3  million 
gallons  of  water  from  Lake  Drummond.  ITiree 
million  gallons  of  some  of  the  finest  and 
most  famous  fresh  water  In  the  world,"  said 
William  E.  Ashley  of  Portsmouth. 

Tlie  corps  long  has  favored  abandonment 
of  the  canal,  which  has  been  superseded  by 
the  wider,  deeper  and  shorter  Chesapeake  & 
Albemarle  Canal. 

George  Washington  helped  dig  what  Is 
known  as  V/ashington's  ditch  through  which 
he  hoped  to  drain  the  swamp  and  use  It  for 
farmland. 

During  most  of  Its  history  Great  Dismal 
has  been  regarded  with  much  the  same  atti- 
tude as  that  expressed  by  Col.  WlUiam  Byrd 
II,  who  surveyed  the  state  line  through  It  in 
1728. 

He  called  It  a  "horrible  desart  (sic)  .  .  . 
nor  indeed  do  any  birds  care  to  fly  over 
It  .  .  .  for  fear  of  the  noisome  exhalations 
that  rise  from  this  vast  body  of  dirt  and 
nastiness. ' 

But  Brooke  Manley,  a  biologist  at  the  Pa- 
tuxent  WUdlife  Research  Center,  told  Union 
Camp  some  75  species  of  birds  are  known 
to  nest  in  the  swamp,  and  many  more  winter 
in  it  or  use  it  as  a  way  station  during  their 
migrrations. 

Great  Dismal  is  the  northernmost  of  the 
chain  of  great  swamps  that  begins  with  the 
Everglades,  taut  it  is  unique  because  it  lies 
well  above  sea  level,  which  Is  why  it  has 
been  so  vulnerable  to  drainage:  the  swamp 
drains  out  rather  than  in. 

It  is  a  geological  freak,  and  no  consensus 
has  been  reached  on  how  it  originated. 

The  deep  peat  beds  through  which  the 
ground  water  filters  Into  the  lake  give  It  a 
color  which,  in  a  glass,  looks  very  like  rain- 
water Madeira  wine.  It  is  sweet  and  supposed 
to  be  so  resistant  to  going  foul  that  sailing 
ships  used  to  carry  casks  of  it. 

While  the  animal  population  has  shrunk 
along  with  the  margins  of  the  swamp,  it  still 
is  home  to  the  bear,  deer,  raccoon,  snapping 
turtle,  bobcat,  river  otter,  marsh  rabbit, 
cotton  mouse  and  cotton  mink,  muskrat,  fly- 
ing squirrel,  silver-haired  bat,  cottontail  and 
nutria,  with  other  species  reported  bait  im- 
confirmed.  And  it  has  its  own  unique  species: 
the   Dismal   Swamp  short-tailed  shrew. 

Union  Camp's  77  square  miles  have  not 
been  logged  since  before  World  War  II.  "A 
refuge  Is  the  right  thing  for  this  land,  the 
only  right  thing,"  Union  Camp  president 
Samuel  M.  Kinney  Jr.  said  yesterday. 

"I  hope  the  conservancy  can  get  the  other 
companies  to  cough  up  the  rest  of  It." 


[From  the  Birmingham  (Ala.)  News,  Jan.  18, 

1973) 

Save  "The  Great  Dismal  Swamp"? 

(By  James  Free) 

WASEnNGTON. — Tbls  Is  as  good  a  day  as 
any  to  write  about  "The  Great  Dismal 
Swamp." 

The  sky  Is  overcast,  and  the  air  Is  a  hit 
dank  and  drippy.  If  the  day  Isn't  dlsjial  it's 
the  next  worst  thing.  Residents  of  the  Wash- 
ington Arta.  temporary  and  perma.aent,  are 
still  In  the  dumps  because  their  "Redskins" 
outplayed  the  Miami  "Dolphins"  In  only  the 
second  half  of  professional  football's  Super 
Bowl — and  lost. 

Some  of  the  Redskin  fans  also  were 
University  of  Alabama  fans,  who  on  New 
Years  Day  saw  the  "Crimson  Tide"  outplay 
the  University  of  Texas  In  only  the  first  half 
of  the  televised  Cotton  Bowl  game — and 
lose. 

If  only  the  Redskins  could  have  had  Ala- 
bama's first  half,  with  vice  versa  In  the  sec- 
ond half,  both  their  worlds  would  l>« 
brighter. 

But  back  to  the  Great  Dismal  Swamp  for  a 
message  of  encouragement.  We've  driven 
around  Its  fringes  several  times  over  the 
years,  and  one  rainy  day  last  summer  wo 
took  a  $3  boat  ride  on  "Feeder  Ditch"  to  Lake 
Drummond,  which  is  the  heart  of  the  Great 
Dismal. 

It's  "great"  all  right,  and  could  remain  so 
with  a  little  help  from  the  United  States 
Government  and  the  states  of  Virginia  and 
North  Carolina.  Most  of  the  several  hun- 
dred thousand  acres  Involved  are  In  Virginia. 

NO    LONGEB    "DISMAL" 

So  much  timber  has  been  cut  In  the  swamp 
(since  George  Washington  In  1765  organized 
the  first  company  to  build  a  canal  Into  It  and 
exploit  the  vast  stands  of  virgin  cypress  and 
juniper)  that  it  isn't  very  dismal  any  more. 

Early  in  this  century  many  miles  of  narrow 
gauge  railroad  were  built  throughout  the 
Great  Dismal.  And  until  a  few  years  ago  a 
substantial  Industry  of  lumber  and  cedar 
shingle  production  flourished  on  its  borders. 

While  a  reforestation  program  Is  well  under 
way,  It  will  be  some  years  before  a  sizable  new 
growth  can  cover  much  of  the  area.  And.  of 
course,  the  original  scale  and  grandeur  can 
never  be  recaptured. 

IS  THIS  A  SWAMP? 

There  Is  even  some  argument  as  to  whether 
the  place  is  really  a  swamp  In  the  traditional 
meaning  of  the  word. 

Are  not  swamps  lower  than  the  land  around 
them? 

Much  of  the  Great  Dismal's  fringe  areas 
are  lower  than  the  roads  that  traverse  them. 
Tills  Is  true  of  U.S.  Highway  17.  from  which 
the  greatest  number  of  persons  have  seen  a 
section  of  the  swamp. 

Yet  when  one  goes  by  boat  up  "Feeder 
Ditch"  from  U.S.  17  to  Lake  Drummond,  some 
three  mUes  distance,  the  Journey  Is  upstream, 
against  the  slow  current. 

Lake  Drummond,  as  visitors  constantly 
seem  amazed  to  learn,  Is  nearly  20  feet  above 
sea  level.  And  the  water  from  Lake  Drum- 
mond makes  possible  the  navigable  depth  of 
the  Dismal  Swamp  canal  on  the  eastern  side 
of  the  swamp. 

What  George  Washington's  company  dug  is 
not  a  canal.  In  the  modern  sense,  though  logs 
and-or  timber  were  barged  out  In  the  early 
years  through  what  has  long  been  called  the 
"Washington  Ditch."  This  ditch  drains  out 
of  Lake  Drummond's  northeast  rim. 

A  considerable  part  of  the  Great  Dismal  Is 
dry  land.  So  what  kind  of  a  swamp  is  that? 
Whatever  it  Is.  Members  of  Congress  from 
Virginia  and  some  from  North  Carolina  think 
It  Is  worth  preserving.  They  are  sponsoring 
bills  authorizing  the  Interior  Department  to 
acquire  the  "swamp,"  perhaps  as  much  as 
350.000  acres,  from  Its  several   owners  and 


c(bnpa.n:es.  It  would  be  admrniEiered  as  a 
r.iilonal   monument.  > 

As  Rep.  William  Wliitehurst,  R.-Va.,  says:^ 
'  he  ecolosry  at  the  Dismafl  Is  -anlqiie. 

It  is  a  boundary  Wfrion,"  'Wliitehurst  con-, 
ilioes,  "the  farLbest  north  or  sooth  ins:iy 
i  mis  and  kninoAle  are  found.  It  is  cni  ihe^ 
;£tem   flyxay   and   has  over   80   speqes  ol 

dfi.  Rare  iish  and  animals  are  found  xhere.- 

IS  easentlaLlr  a  peat  bog.  contaixiing:  the 
'41 F  peat  fields  suil  lormlng  on  the  North 

ericas  continent  " 

•The  DlsmaJ  Swamp  is  the  last  iarae  land, 

a  on  the  East  Coa.Tt  that  remams  unde- 
fAoped  and  in  a  fairly  primitive,  nitural 
inditlon." 

3o.  surely  there  is  hope  and  a  brighter 
re  when,  plainly,  things  are  not  as  bad 

they  sooind — when  the  Dismal  reaEy  isn't 
and  the  swamp  may  not  even  be  a 
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1973  brings  a  new  season  witli  new 
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ION  Camp  Corp.  ANNOf.vcEs  SI2.6  MiLtroN 

.^NX   GlTT    TO    TKZ    KaTTRE    Co^.•SERVANCT 

ATNr,  N.J..  January  17.  1973. — Nearly  50.- 

acres  of  one  of  the  most  uaique  and  sig- 

icant  wild  areas  remaining  on  the  Eastern 

''"'u-d    will    be    preserved    as    a    natural 

ness   through    action   to   be   taken   by 

Camp    Corporation,    a   major    forest 

ucts  firm  headquartered  in  Wayne,  New 

!y.  The  company  will  donate  its  entire 

aiidholdlngs    in    Virginias    DismaJ    Swamp. 

'  h  an  appraised  value  of  $12.6  million,  to 

-  Nature  Conservancy,  the  nation's  lead- 

non-proftt,  land  consen-ation  organiza- 

Cverett    M.    'Woodman,    president    of    The 

lire  Conservancy,  said.  'The  Union  Camp 

tion  gift  Is  the  largest  and  most  sig- 

it  land  gift  the  Conservancy  has  re- 

.'ed   in  its  rwo-decade  history  of  private 

conservation."  Dr.  Woodman  indicated 

present  plans  call  for  the  Dismal  Swamp 

la4d  to  be  conveyed  to  the  United  States  De- 

Dent  of  the  Interior  lor  operation -as  a 

national    wildlUe   reftige   by   the   Bureau   of 

Fiaheries    and    WUdlife.    The    Union 

land  Ues  Just  ten  miles  southwest  of 

folfc,    the    center    of    the    fast-growing 

Hahipton  Roads  area  wliich  has  a  population 

nore  than  one  million. 

commenting  on  this  action,  the  Stcre- 

r  of   the  Interior.   Rogers  C.   B.   Morton. 

•I  am  delighted  with  the  plans  of  Union 

p  Corporation  and  The  Nature  Conser- 

to  convey  this  property  to  the  Depart- 

t  of   the  Interior.   The  Department  has 

been  interested  in  the  preservation  of 

Great  Dismal  Swamp   In  fact.  In  Jtily  of 

past  year,  my  Advisory  Board  on  National 

,  Historic  Sites.  Btiildlngs  and  Monu- 

Ls   recommended   that   this   property  be 

■  as  a  Natitral  Landmark.  We  are'par- 

pleased  that  Union  Camp  has  so  ap- 

prdprtately  recognized  the  high  responsibUiry 

the  Nation  that  goes  with  the  ownesKhip 

use  of  a  property  which  has  outstanding 

in  illustrating  tiie  natural  history  of 

UB:ted  States." 

formal    donation    ceremony.    Involving 

Morton  and  Union  Camp  and  Con- 

.•ancy  officials.  Is  planned  for  next  month 

Washington. 

"he  Great  Dismal  Swamp,  which  has  been 

one  of  the  East's  last  wildernesses  and 

niqtie  ecosystem,  has  figured  in  history 

legend  since  pre-colonial  times.  George 

hinuton  and  Patrick  Henry  once  owned 

tions  of  it.  Thomas  Moore.  Henry  Wads- 

wcHh  Longfellow,  and  Harriet  Beecher  Stowe 

about  tt.  The  Union  Camp  doination 

Lake  Dnrmmond.  a  nearly  clrctilar 

covering  aboiot  3.000  acres  and  with  an 

«TW»  maximum  ^epth  of  6  Jeel.  Acooftflng 

Nansemond  In<Han  legend,  the  depression 
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was  CKated  centuries  ago  by  the  "Fire  Bird" — 
possibly  a  meteor. 

Commenting  further  on  today's  announce- 
ment. Dr.  Woodman  said.  "This  gift  by  Union 
Camp,  the  major  landowner  in  the  entire 
Dismal  Swamp,  marks  the  first  of  what  we 
at  the  Conservancy  hope  will  be  a  continuing 
program  to  preserve  significant  areas  of  the 
Dismal."  Woodman  pointed  out  that  many 
others  with  holdings  in  the  swamp  could  fol- 
low Union  Camp's  lead  to  preserve  it.  wTiich 
has  been  a  goal  of  both  local  and  national 
conseri'ation  groups  for  almost  a  decade. 

In  making  the  announcement.  Union  Camp 
Chairman  Alexander  Calder.  Jr.,  said,  "The 
Dismal  Swamp  is  a  natural  wilderness  and 
were  pleased  that  the  company's  gift  will 
help  to  protect  and  preserve  it  in  Its  natural 
state.  Our  goal  is  to  apply  each  of  our  land- 
holdings  to  highest  possible  end-use.  The  his- 
toric significance  of  our  Dismal  Swamp  acre- 
age and  Its  proximity  to  a  rapidly-groiwlng 
major  population  center  make  it  a  vital  asset 
to  be  retained  for  enjoyment  and  use  by  pres- 
ent and  firture  crtlzens  while  providing  an 
important  addition  to  the  national  wildlife 
refuge  system." 

Sanniel  M.  Kinney,  Jr.,  president  of  Union 
Camp,  added:  "The  nation's  tax  la-ws,  tpjlte 
properly,  encourage  this  type  of  action  by 
individuals  and  corporations.  These  laws 
make  it  pas.?ible  for  Union  Camp  to  donate 
one  of  tts  assets — In  this  case  a  beaTitlf-ul, 
natural  resoinre — and  tn  exchange  receive 
the  benefit  of  a  deduction  of  its  appraised 
value  from  taxable  earnings  over  a  period  of 
several  years.  This  benefits  even'one:  future 
generations  of  Americans  as  well  as  Union 
Camp  Corporation   and   its  shareholders." 

The  Conservancy's  national  operations  di- 
rector. Patrick  P.  Noonan,  called  the  Union 
Camp  donation  "a  breakthrough  and  clear 
evidence  adding  to  the  growing  testimony  of 
the  positive  role  that  indu.stry  can  play  in 
the  preservation  of  vast  areas  of  natural 
land." 

Initially,  Union  Camp  will  donate  an  "tin- 
divided  interest"  of  40  percent  of  its  Dismal 
Swamp  holdings.  It  will  add  to  this  percent- 
age over  the  next  three  years  with  the  com- 
plete transfer  taking  place  in  1975.  In  time 
for  the  following  year's  National  Biceiueu- 
nial  Celebration. 

Today's  Dismal  Swamp  is  less  than  a  third 
of  its  original  size.  This  shrliikage  has  been 
principally  because  of  residential  and  sgri- 
ctiltural  development. 

The  present  swamp  Is  astride  the  state 
line,  witJi  40  percent  in  Virginia  and  60  per- 
cent in  North  Carolina.  The  land  Involved  in 
the  Union  Camp  donation  represents  about 
one-half  the  swamp's  acreage  In  Virginia. 
Xt  also  includes  the  Washington  Ditch,  prob- 
ably tlie  earliest  "monument"  to  bear  the 
name  of  the  Father  of  otir  Cotmtry.  George 
Washington  and  his  associates  dug  the  ditch 
In  1763  to  drain  the  land  in  the  swamp  for 
agrlcultiiral  purposes. 

Union  Camp,  which  owns  almost  1.7  mil- 
lion acres  In  six  southeastern  states,  came 
iiito  ownership  of  its  Dismal  Su-amp  prop- 
erty when  Camp  Manufacturing  Company, 
one  of  its  predecessor  companies,  acq'uired  it 
in  1909. 

■  For  the  past  quarter  of  a  century  Union 
Camp  has  carried  on  no  significant  timber 
liarvesting  operations  there  but  has  con- 
tinuecj  to  scientifically  manage  the  propertr. 
foster  the  nattiral  regeneration  of  Its  trees, 
'encourage  scientific  and  educational  studies, 
conduct  tours,  and  make  major  portions 
available  to  local  hunt  clubs  to  maintain 
ffce  deer  herd  at  a  number  ubich  the  land 
vwould  support. 

iTTie  Great  Dismal  Swamp  Is  not  an  ordinary 
E-^amp.  Tt  Is  a  vast  wlldland  of  forest  and 
bog  which  only  In  a  few  areas  is  "'swampy" 
Ih  the  way  that  Is  associated  with  other, 
ij|OTe  topical  ewanops  in  the  -country.  It  cob- 
tiins  Jorms  of  plant  and  ^Jdli*  whicti  are 
f 


\ 
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rarely  seen  elsewhere.  For  many  species  it  is 
the  northernmost  "station";  that  is.  the 
farthest  north  the  soiithern  species  extend. 
The  Dismal  Swamp  shrew  is  indigenoos  to  the 
swamp. 

The  Nature  Conservancy  is  the  only  na- 
tional conservation  organizauon,  receiving  iis 
support  from  the  public,  whose  resources  are 
solely  devoted  to  the  preservation  of  land.  To 
date  the  Conservancy  and  its  memhers  have 
succeeded  in  helping  to  preserve  some  365.000 
acres  involving  more  than  850  projects  in  45 
states  and  the  Virgin  Islands.  These  tncltide 
forests,  swamps,  marshes,  prairies,  monntainE. 
and  beaches. 

Headquarters  for  the  Conservancy  are 
located  in  metropolitan  Washington,  DC. 
with  regional  offices  in  Atlanta,  Cincinnati. 
Minneapolis,  San  Francisco,  and  Arlington. 
Virginia. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  follou-ing:  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  tbe  second 
time,  and  i-ef erred  as  indicated: 

By  Mr.  McINTTRE : 
S.J.  Res.  24.  A  joint  resolution  asking  the 
Preside iTt  of  the  United  States  to  declare  the 
fourth  Saturday  of  each  September  "Na- 
tional Hunting  and  Fishing  Day."  Referred  to 
the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILIS  AND  JOINT  RESOLUHONS 

By  Mr.  McINTYRE: 
S.J.  Res.  24.  A  joint  resol-ation  asking 
the  President  of  the  United  States  to 
declare  the  fourth  Saturday  of  eaclj  Sep- 
tember "National  Hunting  and  Fishing 
Day."  Referred  to  the  Committee  on  the 
Judiciai-y. 

NATIONAL  HUNTING  AND  FISHING  DAT 

Mr.  McINTYRE.  Mr.  President.  I  rise 
today  to  reintroduce  a  resolution  •which 
will  set  aside  the  fourth  Saturdaj'  of  each 
September  as  the  day  the  public  recog- 
nizes the  meritorious  and  deserving  out- 
door sportsmen  of  America  far  their 
truly  remarkable  record  in  environmen- 
tal protection  and  enhancement,  fish  and 
wildlife  presen-ation  and  propagation, 
and  in  gun  and  boat  safety  promotion 
and  instruction. 

Any  doubt  that  a  so-designated  Na- 
tional Hunting  and  Fishing  Day  is  less 
than  significant  and  justified  was  erased 
by  the  over\^'helming  public  response  to 
the  first  such  day  on  September  23,  1972. 

Mr.  Pi-esident,  it  was  my  privltege  to 
introduce  the  first  National  Hunting  and 
Fishing  Day  resolution  a  year  ago,  and 
my  proud  pleasure  to  see  it  adopted 
unanimously  in  this  body,  just  as  it  was 
adopted  without  a  dissenting  vote  when 
Representative  Sikes  Introduced  it  in  the 
Hou.se. 

As  originally  introduced,  the  resolu- 
tion called  for  the  observance  of  Na- 
tional Hunting  and  Fishing  Day  on  the 
fourth  Saturday  of  each  September,  per- 
manently establishing  the  occasi(»i  on 
such  succeeding  calendar. 

Final  congressional  action,  however, 
called  for  a  single  observance  In  1972, 
and  when  President  Nixon  ofBcially  pro- 
claimed National  Huntii^  and  Fishing 
Day  it  was  so  designated. 

Now,  as  I  reintroduce  the  resolution  to 
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make  it  an  annual  event,  I  would  like 
to  review  for  my  colleagues  some  of  the 
evidence  of  the  tremendous  response  the 
first  NHF  Day  produced,  and  to  take  this 
occasion  to  commend  the  National  Shoot- 
ing Sports  Foundation  for  spearheading 
the  drive  to  make  It  the  success  it  was. 

Led  by  the  Shooting  Sports  Founda- 
tion, with  a  substantial  assist  from  the 
National  Wildlife  Federation,  the  Na- 
tional Rifle  Association,  and  the  National 
Sporting  Goods  Association,  NHF  Day 
1972  enlisted  the  active  support  of  no  less 
than  40  national  organizations,  some  of 
whom  were  represented  on  the  NHF  Day 
steering  committee. 

The  National  Shooting  Sports  Founda- 
tion alone  distributed  325,000  NHF  Day 
brochures,  4  miUlon  stickers,  3,910 
manuals,  65,200  public  service  radio  mes- 
sages, thousands  of  news  releases  about 
the  event — NHF  Day  material  appeared 
in  2,500  newspapers — and  sent  personal 
letters  to  every  Grovernor,  Fish  and  Game 
Commissioner,  and  cooperating  organi- 
zation. 

The  results  of  the  ensuing  promotional 
and  educational  effort  were  truly  as- 
tonishing, Mr.  President. 

In  short  order,  all  50  State  Governors 
proclaimed  NHF  Day  or  Issued  formal 
statements  of  support.  Their  lead  was 
followed  by  more  than  500  mayors  or  city 
managers  from  New  York  City  to  Siloam 
Spiings,  Ark. 

Mr.  President,  the  major  puipose  of 
National  Hunting  and  Fishing  Day  was 
to  give  the  Nation's  55  million  outdoor 
sportsmen  their  gi'eatest  opportunity  in 
modem  times  to  present  themselves  to 
the  public  as  practicing  conservationists. 

They  availed  themselves  of  that  op- 
portunity, staging  open  houses,  demon- 
strations, displays,  and  exliibits  the 
length  and  breadth  of  the  Nation. 

It  is  estimated  that  more  than  6.000 
sportsmen's  clubs  participated  in  more 
than  2,500  such  events. 

Reported  public  attendance  ranged 
from  50,000  at  a  multiclub  5-day  observ- 
ance on  Long  Island,  to  nearly  25,000  at 
the  Wyandotte  Fair  Grounds  near  Kan- 
sas City — where  11  clubs  took  part — 
down  to  a  himdred  or  200  people  visiting 
sports  club  open  houses  in  small  towns. 

Though  all  reports  are  not  In.  and  may 
never  be  complete,  because  of  the  dif- 
ficulty In  judging  attendance  at  those 
open  houses  conducted  in  such  places  as 
major  stores,  parking  lots,  and  military 
bases,  the  NHF  Day  steering  commit- 
tee feels  certain  that  no  less  than  4  mil- 
lion Americans  turned  out  to  view  ex- 
hibits by  sportsmen's  clubs,  national  and 
local  conservation  organizations,  State 
fish  and  game  departments.  Boy  Scouts 
and  civic  clubs  involved  in  conservation 
projects. 

At  a  shopping  mall  In  Florida,  an  old 
farm  In  Connecticut,  a  taxidermy  shop  In 
Washington  State,  and  In  a  convention 
motel  In  my  own  State  of  New  Hamp- 
sliire.  for  example,  people  learned  how 
sportsmen  not  only  hunt  and  flsli,  but 
also  how  they  contribute  more  than  $250 
million  a  year  to  the  cause  of  conserva- 
tion. 

More  tlian  anything  else,  Mr.  Presi- 
dent, that  first  National  Hunting  and 


Fishing  Day  contributed  Immeasurably 
to  broadening  understanding  between 
Nation's  outdoor  sportsmen  and  the  gen- 
eral public,  demonstrating  that  sports- 
men and  nonsportsmen  do.  Indeed,  have 
a  mutual  interest  In  preserving,  protect- 
ing, and  enhancing  natural  resources, 
natui-al  beauty,  wildlife  and  the  total  en- 
vironment, and  giving  convincing  evi- 
dence that  the  two  groups  can — and 
must — work  in  hannony  to  achieve  these 
goals. 

Mr.  President,  because  the  first  Na- 
tional Hunting  and  Fishing  Day  was  so 
successful,  because  It  was  so  encouraging, 
because  future  such  occasions  hold  such 
promise,  I  am  today  reintroducing  the 
resolution  designating  the  fourth  Satur- 
day of  September  as  National  Hunting 
and  Fishing  Day  and  making  this  event 
an  annual  observance. 


ADDITIONAL        COSPONSORS        OF 
BILLS  AND  JOINT  RESOLUTION 

s.  soo 
At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Utah  (Mr.  Bennett),  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Nevada  (Mr.  Bible),  the 
Senator  from  North  Dakota  (Mr.  Bur- 
DicK),  the  Senator  from  West  Virginia 
(Mr.  Robert  C.  Byrd>  .  the  Senator  from 
Idaho  (Mr.  Church),  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  Colorado  (Mr.  Dominick)  ,  the  Sen- 
ator from  Maine  (Mr.  Hathway),  the 
Senator  from  Rhode  Island  (Mr.  Pell). 
the  Senator  from  Missouri  (Mr.  Syming- 
ton) ,  the  Senator  from  Ohio  (Mr.  Taft)  , 
the  Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Marylsoid 
(Mr.  Beall)  ,  the  Senator  from  Kentucky 
(Mr.  Huddleston)  ,  and  the  Senator  from 
South  Dakota  (Mr.  McGovern)  were 
added  as  cosponsors  of  S.  200,  a  bill  to 
require  that  new  forms  and  reports,  and 
revisions  of  existing  forms,  resulting 
from  legislation  be  contained  In  reports 
of  committees  reporting  the  legislation. 

SENATE   JOINT   RESOLUTION    10 

At  the  request  of  Mr.  Schweiker, 
the  Senator  from  Utali  (Mr.  Bennett), 
the  Senator  from  Nebraska  (Mr. 
Curtis),  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  the  Senator  from 
Colorado  (Mr.  Dominick),  the  Senator 
from  Nebraska  (Mr.  Hruska),  the  Sen- 
ator from  Arizona  (Mr.  Fannin),  the 
Senator  from  Florida  (Mr.  Chiles),  the 
Senator  from  Alaska  (Mr.  Stevens)  ,  and 
the  Senator  from  Texas  (Mr.  Tower) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  10,  the  school  pi'ayer 
amendment. 


SENATE  RESOLUTION  23— REPORT- 
ING OF  A  RESOLUTION  AUTHOR- 
IZING ADDITIONAL  EXPENDI- 
TURES BY  THE  COMMITTEE  ON 
AGRICULTURE  AND  FORESTRY 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  TALMADGE,  from  the  Committee 
on  Agriculture  and  Forestry,  reported 
the  following  resolution: 


S.  Res.  23 

Resolved,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Agriculture  and  Forestry,  or  any  subcommit- 
tee thereof.  Is  authorized  from  March  1. 
1973,  through  February  28.  1974.  in  its  dis- 
cretion ( 1 )  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $212,000, 
of  which  amount  not  to  exceed  $50,000  shall 
be  available  for  the  proctirement  of  the 
services  of  Individual  consultants,  or  or- 
ganizations thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended ) . 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1974. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  ccmq- 
tingent  fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee. 


ADDITIONAL  STATEMENTS 


AMERICANS  REMEMBER  THE  148TH 
ANNIVERSARY  OF  THE  BIRTH  OF 
STONEWALL  JACKSON 

Mr.  RANDOLPH.  Mr.  President,  dur- 
ing this  busy  Inaugural  weekend  for  the 
37th  President  of  the  United  States,  I 
remind  my  Senators  and  our  citizens 
generally  that  tomorrow  marks  the  com- 
memoration of  the  148th  anniversary  of 
the  birth  of  one  of  the  most  illustrious 
sons  of  West  Virginia  and  of  our  coun- 
try. On  January  21,  1824,  Gen.  Thomas 
Jonathan  Jackson  was  bom  In  the  west- 
em  region  of  Virginia,  in  what  Is  now  the 
city  of  Clarksburg,  W.  Va. 

He  lived  as  a  boy  and  young  man  In 
what  Is  now  Lewis  County,  in  the  Moun- 
tain State.  Stonewall  Jackson  vr&s  18 
years  old  when  he  became  a  constable  of 
Lewis  Coimty.  Following  tlie  death  of  his 
parents,  who  died  in  poverty,  Stonewall 
was  reared  by  his  uncle  for  12  years  be- 
fore entering  West  Point  in  1842. 

Jackson  was  a  born  fighter.  In  his 
youth  he  fought  poverty.  He  fought  for 
an  education  at  West  Point.  There  he 
stmggled  against  prejudice  and  disad- 
vantage. Jackson  learned  what  he  set  out 
to  learn  by  sheer  effort.  What  interested 
him  he  understood.  He  was  a  man  with  a 
soul  of  fire.  Action  was  his  life. 

A  Democrat  and  the  owner  of  a  few 
slaves,  most  of  whom  lie  bought  at  their 
own  request,  he  deplored  the  prospect  of 
war,  which  he  described  as  the  "sum  of 
all  evils." 

Yet  In  the  dreadful  War  Between  the 
States,  Jackson  achieved  tme  greatness 
as  one  of  the  outstanding  American  mill- 
tai-y  geniuses.  History  has  recorded  well 
the  accomplishments  of  this  Civil  War 
general  on  the  battlefield.  Much  has  been 
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TT  ritten  on  Stonewall  Jackson's  numerous 
Eiilitary  feats,  pai'ticalarly  on  his  unique 
c  widoct  of  the  famons  valley  campaign, 
t  w  successful  military  maneur'ers,  the 
leadership,  his  strong  character.  Jack- 
f.  in"s  16,000  troops  against  the  62,000 
ifederal  soldi  eis. 
On  June  17,  1861.  at  Harpeis  Feiry,  in 
;ffea-9Qn  County.  W.  Va.,  which  is  now 
national  historical  park  attracting  over 
rrrillion  ATsitors  annuariy,  Jack.'^n  vras 
brigadier  general  and.  ha-iing 
b^ouglit  his  command  to  high  efBdency. 
moved  it  with  the  rest  of  Gen.  Joseph 
J^hnst.ons  army,  to  the  battlefield  of  - 
Run.  wliei-e  it  sustained  tiie  Fedei-al 
ohslaught  at  a  crucial  hour.  •There  is 
J^kson  standing  like  a  stone  wall. '  cried 
Gen.  Barnard  Bee.  as  his  own 
retreated.  This  Incident  ga^-e 
Jfeckson  tlie  name,  •"Stonewall."  better 
tpottn  axoiind  the  world  than  the  Chxis- 
name  given  at  birth.  j 

General  Jackson  died  May  10.  1863,  at 
early  age  of  39  His  short  but  success - 
life  ended  sadly  as  a  re.snJt  of  wounds 
iiifficted  by  his  own  soldiei-s  through  an 
uhaccountable  mistake  during  the  Battle 
ChanceEorsville.  We  can  only  envision 
role  General  Jackson  might  haw 
P^Fided  in  West  Virginia  s  early  fonua- 
years.  West  Virginia  was  admitted 
thei  Union  as  the  35th  State  on 
Jtne  30.  1863.  approximately  1  month 
:  ter  General  Jackson's  death. 
It  is  testimony  to  the  measure  of  the 
Stonewall  Jackson,  that  boUi  tiie 
^vereign  States  of  Virginia  and  West 
Vji-ginia  claim  him  as  a  son.  West  Vir- 
ians.  indeed,  take  justifiable  pride  in 
lajadmarks  that  illustrate  a  pait  of 
life.  In  Clarksburg  a  bronze  plaque 
jpcEj^B  at  the  location  of  his  birtliplace. 
West  Main  Street.  The  cemetery' 
in  Jackson  Park  bears  the  piiy steal 
of  Stonewall  Jackson's  piatemal 
rfandpEJ-ents.  his  father,  r.nd  his  sister, 
£4iubeth. 
On  the  original  5  acres  of  Stonewall 
ckson's  boyhood  home.  A\lncri  was 
destroyed  by  fire.  i£  located  the  oombirva- 
grist  and  sawmill,  completed  in  19S7, 
lich  was  listed  Pebrikrj-  23.  1972.  on 
national  register  of  historic  places  by 
e  National  Park  Serxice.  His  grand- 
built  his  first  mill  on  tbe  West 
River  before  1300.  In  1921,  West 
acquired  the  historic  mill  aitd 
acres  for  the  begitmlng  of  the  fltft 
4-H  camp  in  tbe  Nation.  Now  total- 
525  acres,  the  camp  is  operated  as 
off -campus  educational  facility.  Jack- 
s  Mill  is  known  nationu"ide  for  its 
njfltlc  beauty  and  excellent  accommoda- 
Jackson'E  Mill  is  located  north  of 
,  Lewis  County. 
Mr.  President,  in  the  ci\-ic -minded  city 
Clarksburg,  where  an  impresslTe 
e<Juestrian  statue  of  Jackson  is  located 
the  plaza  of  the  Harrison  County 
rarthouse,  dii'ecUy  across  tbe  street 
ilte  Stonewall  Jackson  HoteL  the 
apniversaiT  of  the  birth  of  Stonewall 
J  ickson  continues  to  be  commemorated. 
ajMl  appropriactety  so.  by  historical  aod 
Bfrvioe  orgasiaitions. 

I  »A  onaninxias  consent  to  have 
T)hnted  In  the  Rxoorb  an  article  pob- 
H5fied  in  the  Claftebwrg  E?KT>«n«Bt  of 
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January     18,     1970,     on     that     year's 
ceremony. 

There  being  no  objection,  the  axticle 
was  ordered  to  be  pirinted  in  the  Reoorb, 
as  follows; 

Jackson  Was  Boek  Here  148  Ycass  Ago 

,  Stmday.  Jan.  21.  wiU  mark  the  ItSth  aimi- 
versary  of  the  birth  of  General  Thomas  Jon»- 
Lh&n  (Btooewall)  Jackson.  He  was  born  in 
CJarksburg  Jan.  21.  1824. 

S.  J.  Birshteln.  chairman  of  the  Stonewall 
Jfrckson  Historical  Committee  of  the  Cham- 
ber of  Commerce,  announced  that  two  local 
organizations  are  honoring  the  historic  ooca- 
sKm  with  appropriate  wreaths. 

Tiit  crnite*  Daughters  of  the  Confederacy 
will  place  a  wreath  on  tlie  bronze  plaque 
erected  on  the  birthplace  Bite  in  tbe  300 
Uock  of  West  Main  Btreet  in  downtown 
Clarksburg.  Mrs.  E.  B.  Dakan,  Jr.  is  president 
of  the  local  'DJD.C. 

[The  Stonewall  Jackson  Civic  Clxib  will 
r4meniber  the  renowned  general  by  placing  a 
w.7eath  on  the  equestrian  statute  on  the 
pjaza  of  the  Harrison  Coxmty  Court  House. 
."4x3.  Pray  G.  Queen,  Jr.  headd  the  civic 
otganizatton. 

'The  Clarksbiirg  Chapter  of  tbe  U.D.C. 
ejected  the  bronze  plaqxie  in  August,  1911, 
i<»   commemorate    the    General's    birthplace. 

On  Sunday,  May  10,  1953,  the  famous 
bronze  equestrian  statute  was  dedicated.  This 
•wBs  made  by  tbe  late  Charles  Keck,  wide- 
ly knoRTi  Kciilptor  of  New  York  City.  His 
widow  attended  the  unveiling  and  xmpreE- 
srve  dedicatory  ceremonies.  The  base  of  the 
scaciite  was  designed  by  William  Grant,  a 
Clarksburg  architect. 

The  equestrian  statute  Is  a  three-quarter 
life-size  bronze  original  model  casting  for 
the  Stonewall  statiTte  at  Charlotteeville,  Va., 
dedicated  Oct.  19.  1921. 

Stonewall  Jackson  is  enshrined  In  the 
Hall  of  Fame  for  Great  Americans  at  New 
York  University.  A  striking  statute  by  Moses 
Eaekiel  of  Bichmond,  Va.,  a  graduate  of 
Virginia  Mllitajy  Institute  of  Lexlng:ton,  Va. 
and  a  personal  friend  of  General  and  Mrs. 
Robert  E.  Lee.  was  dedicated  at  Charleston, 
W.  Va.  on  Sept.  27,  1910.  A  similar  statute 
w»s  erected  two  years  later  on  the  grounds 
of  V_Mi.  and  dedicated  June  19,  1912. 

FoUowing  the  election  of  General  Jack- 
son lu  1955  to  the  Hall  of  Fame,  Bryant 
Baker,  the  sculptor,  was  commissioned  to 
prepare  the  bronze  bust,  and  this  Is  in  effect 
the  model  from  which  Mr.  Baker  made  the 
bust  later  placed  in  the  Capitol  Building  in 
Charleston,  W.  Va.  and  dedicated  Sept.  13, 
lfi59. 

At  V.M.T.  Stonewall  Jackson  was  professor 
of  Natural  and  Experimental  PbiloBophy,  and 
lastniotwr  of  ArtiUary  Tactics  lor  10  years , 
from  1851  to  1861.  Tbea  he  was  called  iq>an 
to  «nter  that  caj^er  of  distinctioa  whicfti  In 
tVo  years  made  the  name  of  £tonewaU  Jack- 
son immortal. 

iBetween  April  29.  1861  and  May  1,  1863, 
Stonewall  Jackson  dlsttngui.shed  htmself  as 
one  of  the  -greatest  military  strategists  that 
ever  li»ed. 

GeneraJ  Jackson  was  a  master  of  tbe  art 
of  war  He  used  his  two  great  eleooents,  ini- 
tiative and  surprise,  in  unsurpassed  appli- 
cations. 

'Swift  and  stire  of  attack,  dogged  and  de- 
termined in  defense,  undismayed  by  ad- 
verse odds,  he  was  the  ideai  battlefield  eom- 
inaQder. 

One  at  the  finest  tributes  to  Stonewall 
Jacksoa  was  sent  in  a  telegrajn  by  the  great 
general  of  World  War  II,  Douglas  MacArthur, 
at  the  unveiling  of  the  bronze  bust  of 
"Stonew&il"  by  Sctilpter  Bryant  Baker  in 
the  Hall  of  Fame  for  Gireat  Ajnericans  at 
New  York  University,  May  19,  XS57. 

In  his  telegram  OeneraS  MacArthtir  stated : 
TwlMips  the  most  priged  Hieasage  X  e»er 
received   came   tmmn   the   fastcnn   blAovten, 
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Douglas  Southall  Freeman,  who  wrote  me  at 
the  close  of  my  campaigns  In  the  Southeast 
Pacific  area  of  World  War  IL  The  mantle 
of  Robert  E.  Lee  and  Stonewall  Jackson  has 
now  fallen  on  jrour  shonlders.' " 

Two  of  Jackson's  ia.varictie  maxlmE  were 
"Tou  May  Be  Whatever  You  Resolve  To 
Be'  and  "Never  Take  Counsel  of  Your 
Fears." 

Stonewall  Jackson's  paternal  grandpar- 
ents, his  father  Jonathan  and  ■Stonewall's 
sister,  Elizabeth,  are  buried  ■hi  the  *ilBtorlc 
cemetery  in  Jackson  Park,  located  «a  East 
Pike  Street.  Clarksburg. 

The  General's  mothw  is  bnrted  kn  Ansted, 
W.  Va.  His  sister  Laura  lies  at  rest  in 
Buckhannon,  and  his  brother  Warren  Is  bur- 
ied near  that  city. 

Stonewall's  wife,  Mary  Aima  Morrison,  died 
at  Charlotte,  N.C..  March  24.  191 S. 

Jackson  died  May  10.  186S  at  the  *ge  of 
39  near  Guinea  Station,  Va.  and  is  bitried 
in  Lexington.  \"a. 


PHASE  m 


Mr.  TO'WER.  Mr.  President,  on  Sun- 
day, January  14,  1973,  the  Washington 
Post  published  an  article  by  Arnold 
Weber,  formerly  ■with  Uie  Pay  Board,  re- 
gaiding  phase  IIL  The  article  provides 
some  thoughtful  perepeotive  on  tbe  con- 
trols program  to  date  and  the  outlook 
for  phase  in. 

I  ask  unanimous  consent  that  tbe  ar- 
ticle be  printed  at  the  conclusion  of  my 
remarks  so  that  other  Members  •of  the 
Senate  and  members  of  the  pubbc  who 
have  not  had  a  chance  to  see  this  ar- 
ticle can  review  it. 

We  are  about  to  take  up  the  question 
of  the  proposed  extensian  of  tix  Eco- 
nomic Stabilization  Act  in  the  ComaDttee 
on  Banking,  Housing  and  Urbam  Affairs, 
and  hterature  on  the  controls  program 
needs  to  be  circulated  and  discussed  dur- 
ing the  coming  weeks  if  the  Senate  is  to 
evaluate  and  act  on  this  proposal  in  an 
informed  manner. 

There  being  no  objection,  tbe  article 
was  ordered  to  be  printed  in  the  Rbcokd. 
as  follows: 

WxxEE  ON  Phase  ni:  -PRix-PioEMt  Scesjasio- 
(By  Arnold  R.  •a'eberi 

If  the  Wage-Prioe  Freeee  of  1971  descended 
on  the  economy  like  an  avalanche.  Fhese  HI 
signals  tbe  initiation  of  a  thaw  in  the  ex- 
pectation that  it  is  more  ItkeJy  to  enridi 
than  to  engulf  the  economy. 

The  new  program  has  been  uuveUed 
against  a  background  of  considerable  achieve- 
ment. The  Cost  of  Living  Coimcll  hnsnt 
enjoyed  the  same  stjocess  as  the  M'iaini  Dol- 
phins biit  it  ranks  with  the  Pttteburpli 
Steelers  as  one  of  tbe  surpnaes  of  Vbe  season. 
The  system  stirvi-ved  several  aboc^a  att  the 
outset  including  tbe  departure  froBS  the  Pay 
Board  of  four  labor  members.  Price  tncreaees 
have  subsided  while  real  .pamir^gg  have  iii- 
creased  measurably.  Most  significantly,  the 
program  has  been  implemented  ■withotit 
dampening  the  powerful  economic  recovery 
that  took  place  throughout  1972.  TlMxugli 
orthodox  economists  may  attribute  these  im- 
provements to  tbe  invisible  hand,  some  credit 
must  be  given  to  bureaucratic  psestidigita- 
tioii. 

This  record  will  be  difficult  to  sustain  In 
1973.  The  continued  economic  expansion  -will 
exert  pressure  on  resources  asid  prices.  Most 
of  the  heavy  hitters  ta  orgasiined  Ubor  are 
scheduled  to  bat  in  a  new  raaoA  at  iiimintl  ii  i 
bargaining.  Under  a  system  of  control*  each 
■>a)ar  acttlejuent  mrtirtkirm  a  ^wdal  TMMlity 
so  that  a  generoas  'wage  metSHemieat  ttiat  is  aii 
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•oonotnlsfs  aberration  may  beoome  a  union 
leader^  standard  of  performance.  If  the  Pay 
Board's  moat  dUBcutt  task  In  1972  was  to  get 
tbe  "last  oows"  In  tbe  bam,  the  major  tacti- 
cal issue  of  1973  will  be  to  separate  tbe 
"golden  goat"  from  tbe  herd. 

These  dilBcultles  'wUl  be  augmented  by 
the  special  problem  of  food  prices.  Since  tbe 
beginning  of  Phase  n,  food  prices  at  tbe  re- 
tall  level  have  risen  at  an  annuad  rate  of 
4.7%.  Although  they  have  been  subject  to 
only  limited  controls,  food  prices  are  a  key 
dement  in  the  public's  perception  at  tbe 
effectiveness  and  fairness  of  the  program. 
ReallsticaUy,  the  stabilization  program  can- 
not be  expected  to  control  the  price  of  peanut 
butter  in  Keokuk,  Iowa;  but  to  the  house'wife 
In  Keoktik  this  price  Is  a  more  meaningful 
barometer  of  economic  stability  than  a  roll- 
back ordered  by  the  Price  Commission.  The 
recent  upsurge  in  wholesale  prices  does  not 
indicate  that  unfettered  supply  and  demand 
■will  relieve  this  pressure. 

Beyond  these  considerations  the  program 
probably  will  be  faced  with  an  erosion  of 
public  support.  Until  now  the  public's  en- 
thusiasm for  controls  has  confounded  liber- 
tarians ■who  place  these  restraints  in  the 
same  category  as  the  drunken  uncle  at  the 
family  picnic.  Nonetheless,  frustration  with 
btireaucratic  delays  and  the  impossibility  ol 
achieving  perfect  equity  Inevitably  diminish 
public  support.  As  experience  has  Indicated 
most  decisions  made  by  the  controllers  have 
earned   one   ingrate   and   two  enemies. 

The  design  of  Phase  in  represents  a  com- 
plex effort  to  deal  with  these  problems.  Ig- 
noring differences  In  trim  and  upholstery,  the 
new  model  can  be  analj-zed  In  terms  of  three 
broad  Issues:  coverage,  the  nature  of  the  pro- 
gram goals,  and  organizational  structure. 

The  issue  of  coverage  Is  the  least  dramatic 
but  most  crucial  to  the  redefinition  of  the 
stabilization  program.  Diiring  Phase  n  the 
controls  probably  have  been  too  comprehen- 
sive for  the  task  at  hand.  If  controls  were 
Intended  to  mitigate  the  exercise  of  eco- 
nomic power,  then  coverage  should  have 
focused  on  those  sectors  where  power  was 
most  manifest.  Because  of  a  concern  over  In- 
flationary expectations,  however.  Phase  II 
reached  into  virtually  every  corner  of  the 
economy.  Some  reduction  In  coverage  was  de- 
sirable, but  tbe  projections  of  a  boom  In 
1973  created  pressures  to  retain  a  wide  pe- 
rimeter for  the  stabilization  program.  The 
policy  makers  were  thus  confronted  with  the 
delicate  task  of  reducing  effective  coverage 
■while  preserving  the  capability  for  deahng 
with  broader  pressures  on  wages  and  prices. 
Phase  in  attempts  to  dance  out  of  this 
corner  with  a  nimble  four-step.  First,  most 
sectors  of  the  economy  will  still  be  subject 
to  tbe  legal  fact  of  controls.  However,  the 
applicable  wage  and  price  regulations  will  be 
"self-administered"  and  the  resultant  be- 
liavior  scrutinized  by  the  IRS.  Agricultural 
products  continue  to  be  exempt,  a  risk  that 
will  have  to  be  vindicated  by  measures  other 
tban  controls. 

Second,  the  Cost  of  Living  Council  will 
keep  a  tight  rein  on  large  economic  units — 
with  more  than  $50  million  in  sales  and 
IfiOO  employees — ^tlirough  special  reporting 
aiMl  record  keeping  requirements. 

Third,  mandatory  controls  are  still  appli- 
cable to  three  industries  where  inflation  is 
likely  to  flicker;  construction  health  sei-vices 
and  food  processing  and  distribution. 

Fourth,  any  individual  unit  or  industry 
whose  wage  and  price  decisions  are  "unrea- 
sonably inooosistent"  with  the  goal  of  price 
■stability  may  be  folded  into  the  mandatory 
component  of  tbe  program. 

Altogether,  Phase  HI  creates  a  free-form 
scenario  that  aims  at  maximizing  tbe  pub- 
lic's responsibility  and  the  government's  flex- 
ibility In  responding  to  threats  to  economic 
stabUity. 
The  Initial  definition  of  the  standard  (s)  of 

CXIX 105— Part  2 


performance  for  tbe  stabilization  program 
bad  a  clear  logic.  Tbe  rate  of  mnation  was 
to  be  brought  down  to  a  range  of  2-3'%  by 
tbe  end  at  1972. 

During  1972.  wage  behavior  geno^lly  has 
conformed  to  the  pay  standard  while  price 
increases  have  fallen  sliehtly  beyond  tbe 
outer  limits  of  the  overall  price  goal.  Against 
tliis  backgrouiid,  any  adjustment  of  tbe 
wage  and  price  targets  posed  a  dilemma.  To 
raise  tlie  standards  would  provide  freah  tinder 
for  inflation.  On  ttie  otber  hand,  price  be- 
havior has  not  been  sufficiently  auspichsus 
to  lower  the  level  ol  p)remlsslbte  wage  in- 
creases. Therefore,  it  ■was  not  surprising  tbat 
the  Administration  has  essentially  retained 
the  same  price  goal  for  1973  as  for  1972. 

The  organizational  structure  of  Phase  II  fit 
ihe  traditional  pattern.  Semi-independent 
agencies  were  established  for  prices  and 
wages  and  a  separate  agency,  the  Cost  o( 
Living  Council,  was  given  broad  policy  and 
coordiiiating  functions.  A  concern  for  bu- 
reaucratic efficiency  al(Mie  would  have  dic- 
tated a  single  agency  but  It  was  overbal- 
anced by  the  requirements  of  tripartltlsm  on 
the  wage  side.  With  the  walk-off  of  tbe  labor 
members  in  March  as  vestigial  quality,  but 
it  has  worked  with  tolerable  etilclency. 

The  organization  few  Phase  m  attempts  to 
reap  the  benefits  of  administrative  efficiency 
while  accommodating  the  political  require- 
ments of  the  program.  The  Price  OommiSEton 
and  the  Pay  Board  are  consigned  to  the  bu- 
reaucratic boneyard  and  overall  responsibil- 
ity will  be  lodged  with  a  beefed-up  Cost  of 
Living  Council.  Major  interest  groups  art 
brought  Into  the  program  through  an  ad- 
visory labor-management  committee.  The 
return  of  organized  labor  to  the  stabiliza- 
tion program  is  particularly  Important.  In  a 
democracy,  the  effectl's^neas  of  controls  ul- 
timately depends  upon  a  coiwenstK  of  those 
•who  must  ultimately  bear  the  program's 
restraint.  With  the  confirmation  of  this  con- 
sensus, the  critical  administrative  prob- 
lem will  be  to  implement  an  effective  com- 
pliance program  ■which  clarifies  the  com- 
plexities of  the  coverage  provisions. 

Last,  the  bluejjrtnt  for  Phase  Til  clearly  in- 
corporates a  strategy  for  disengagement.  The 
recent  experience  has  revealed  that  controls 
are  not  self-liquidating.  With  almost  bibli- 
cal inevitability  each  "phase"  may  beget  re- 
actions which  necessitate  still  another  stage 
of  control.  Phase  m  provides  a  basic  dosage 
of  controls  while  seeking  to  avert  addiction. 
Not  everyone  would  agree  that  1973  should 
see  the  abaiidonment  of  controls.  Some  view 
the  present  exercise  as  a  step  lu  the  evolu- 
tion of  a  permanent  form  of  incotnes  policy 
to  deal  with  the  problems  of  infintinn  and 
employment.  Others  regard  this  prospect 
with  distaste. 

ir  we  can  divert  ourselves  from  the  monthly 
pnlpiiations  of  the  Consumer  Price  Index, 
this  a  propitious  time  to  mo\'e  the  debate 
from  the  seminar  room  to  the  public  do- 
main. At  the  least,  tbe  issue  can  be  dis- 
cussed on  the  basis  of  fresh  experience 
ratlier  than  iKistalgia  or  dogma. 


CONGRESS  SHOULD  BE  A  STRONG- 
ER PARTNER  IN  NATIONAL  POL- 
ICY 

Mr.  MATHIAS.  Mr.  President,  every- 
day, in  newspapers,  in  radio  and  tele- 
\-ision  commentaries,  and  in  constitu- 
ent correspondence.  Members  of  Con- 
gress are  becoming  increasingly  aware 
that  a  loss  of  public  confidence  in  the 
U.S.  Congress  is  contributing  to  many  an 
American's  sense  of  frustration  and 
alienation  from  their  Government.  In 
fact.  I  was  deeply  saddened  to  learn  from 
a  recent  Harris  poll  that  less  than  7S) 
percent  of  the   American  people  hold 


confidence  in  Congress  as  the  determiner 
of  our  national  priorities  and  policies. 

I  feel  this  is  a  shocking  statistic  to  be 
associated  with  the  one  bod>'  in  our  Gov- 
ernment wliich  is  in  theoo'  supposed  to 
be  directly  representative  of  the  people 
and  tlie  public  will,  litore  tlian  the  other 
two  branches  of  our  Govemment.  Con- 
gress belongs  to  the  people  because  it 
fimctions  as  a  democratic,  deliberative, 
decisionmaking  body  where  national  is- 
sues and  priorities  can  be  openly  and  in- 
teUigently  debated.  Or  at  least  this  is  the 
kind  of  body  Congress  is  supposed  to  be 
and  tliat  it  must  become. 

To  take  the  first  steps  toward  this 
goal,  the  distingtiished  Senator  from  Il- 
linois (Mr.  Stevensok)  and  I  presided 
over  3  daj's  of  hearings  before  our  Spe- 
cial Ad  Hoc  Committee  on  Congressional 
Reform  to  solicit  opinions  from  experts 
within  and  without  the  Governmect  on 
the  most  important  reform  measures. 
While  the  suggestions  presented  to  our 
committee  were  diverse,  the  one  over- 
whelming conclusion  was  that  Congress 
can  and  must  restore  itself  to  its  right- 
ful position  as  the  determiner  of  our  na- 
tional priorities.  When  this  happens,  I 
have  no  doubt  that  the  American  pub- 
lic will  again  confidently  rely  on  Congress 
and  on  its  government  in  general. 

As  evidence  that  congressional  reform 
is  not  a  mere  internal  "housekeojing  " 
matter.  Time  Inc.,  has  chosen  tbe  role  of 
C<Kigress  as  its  speeiai  theme  to  explore 
in  conjunction  mith  its  50th  anniversart-. 
I  was  privileged  to  participate  in  one  of 
its  public  seminars  on  this  subject  not 
long  ago,  and  I  was  encouraged  by  the 
thoughtful  exchange  of  ideas  on  the  need 
for  congressional  reform. 

In  close  association  with  this  seminar. 
Max  Ways  has  written  for  Fortune  mag- 
atine  an  article  entitled  *~rhe  Congress 
Should  Be  a  Stronger  Partner  in  Na- 
tional Policy."  The  article  contains  a 
general  discussion  of  many  of  the  prob- 
lems we  have  already  discussed  amoni- 
ourselves,  and  it  broadens  our  widcr- 
standing  of  the  issue  by  brtaiging  new 
perspectives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Way's  article  be  printed 
in  the  REcoRa.  I  liope  tbat  Senators  will 
have  an  opportunity  to  look  it  over. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rjboord, 
as  follows : 
(From  Fortune  magazine,  January  1973] 

CoKotESB   SaouLB   Bc   a   SraoMcia   PaarKEp. 

at  Natiokal  Pouct 

<By  Max  Ways) 

American  reform  movements  hare  a  tend- 
ency to  deal  with  the  Institution  they  ■wish 
to  cure  much  as  Charles  ITs  physicians  treat- 
ed his  last  mness.  They  bled  him.  They  blis- 
tered him  from  head  to  foot  with  hot  metal 
They  gave  him  purge  after  purge,  using, 
among  other  medicaments,  a  salt  extracted 
from  human  skulls.  They  made  him  Inhale 
powders  to  Induce  sneezing.  While  this  was 
going  on,  they  fed  him  broth  Kced  ■with 
cream  of  tartar  and  a  light  aJe  bit  wed  wltli- 
out  hops.  When  he  complalited  of  his  dis- 
comforts (mildly,  for  he  was  a  polite  and 
considerate  man> ,  the  doctors  strictiy  bade 
him  be  silent — a  milestone,  perbaps.  in  the 
march  of  the  experts  to  dofninatton  over 
sovereignty.  After  a  feir  <lafs.  Drterctfully. 
Charies  died.  Nobody  eould  aeeiiae  Cbe  doc- 
tors of  underestimating  his  Mckaeas  iprob- 
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cerebral  hemorrhage)  or  of  timidity  in 
prescriptions. 
\iixlety  over  the  condition  of  Congress  is, 
.  justified.  But  some  of  those  who 
warry  about  It,  in  their  zeal  to  recruit  other 
I  izens  to  their  viewpoint,  adopt  diagnoses 
propose  therapies  characterized  by  the 
reformist  overkill.  Congress  Ls  said  to 
the  government's  weakest  link — its  proce- 
res  sclerotic.  Its  leaders  senile,  and  its 
■y  nature  unsuited  to  modem  life. 
5uch  alarmist  premises  for  the  reform  of 
resa  have  the  Immediate  effect  of  fur- 
ther weakening  public  confidence  In  that 
itutlon.  Already,  lack  of  trust  in  Con- 
contributes  to  frustration,  alienation, 
discord  among  the  citizenry.  And  it  con- 
upon  the  White  House  an  unreal- 
burden  of  hope  and  responsibility, 
soldier  base  from  which  to  move  to- 
better  congressional  performance  Is 
;gested  by  a  look  at  the  persuasive  changes 
have  occurred  In  government  generally 
the  last  hundred  years— especially  the  rise 
a  huge  and  expert  bureaucracy.  This  new 
elepnent  Is  the  governmental  reflection  of 
profoxmd  changes  in  U.S.  society, 
bureaucracy,  though  Indispensable  to  a 
twfcntleth-century  nation,  has  very  severe 
lln  itatlons— -or  blind  spots — when  the  coun- 
and  the  world  around  it  are  caught  up  In 
and  unending  change.  Not  only 
clrciunstances  change,  but  people's  goals, 
and  values  are  changing  too.  Because 
popular  will  In  the  VS.  Is  becoming  both 
important  and  harder  to  read,  the 
qu|dlty  of  Ck>ngress — the  people's  branch — 
on  more  significance  with  every  decade, 
^een  In  that  perspective,  much  talk  about 
weakeness  is  irrelevant  to  the 
questions.  For  example,  when  President 
!  on  after  the  1972  election  moved  to  Im- 
coordination  within  the  executive 
there  was  Journalistic  hand  wring- 
over  whether  his  moves  would  further 
unbermlne  the  position  of  Congress.  The  as- 
sui  aptlon  that  any  strengthening  of  the  exec- 
ut^e  branch  must  inevitably. weaken  Con- 
Is  a  superficial  recullng  of  the  situation. 
Is  not  strengthened  by  confusion 
inefficiency  elsewhere  in  government, 
challenges  to  policy  making  that  con- 
froht  this  nation  require  an  improved  qual- 
ity in  all  branches. 
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be  sure,  congressional  reform  is  overdue. 
>ox  on  page  171  proposes  some  remedies, 
drastic    than    blood    and    blisters,    for 
defects  in  congressional  procedures. 
it  Is  Important  to  keep  In  mind  that  in- 
reform  does  not  touch  all  aspects  ot 
trouble  with  Congress."  Part  of  the  prob- 
lles  elsewhere  In  the  government  and 
of  it  lies  In  the  long  decline  In  the  pub- 
reputation  of  Congress.  This  decline  has 
caused  less  by  the  shortcomings  of  Con- 
itself  than  by  defects  in  the  processes 
thdougb  which  public  reputation  Is  made. 

i  iter  all,  generations  of  cartoonists  and 
satirists  have  bad  fun  with  Congress.  Hun- 
of  editorialists  and  political  scientists 
hate  deplored  it  bs  an  obstacle  to  the  vlgo- 
presidential    leadership    they    prized, 
wonder  that  so  many  Impatient  cltl> 
111  Informed  about  how  Congress  works, 
hate  come  to  blame  it  for  faults  that  may  lie 
here  In  the  political  structure.  Reforms 
Congress  won't  do  much  good  unless  other 
elepients  in  the  body  politic — Including  the 
and  the  public — alter  the  way  they  look 
iipfin  Congress. 

can  that  misleading  phrase,  "the  de- 
le  of  Congress,"  bo  applied  to  Its  Indi- 
ic  ual  members.  The  average  quality  of  Con- 
gre  ssmen  has  almost  certainly  been  rising 
th  ough  the  twentieth  century.  Congressmen 
no  V  are  better  educated,  alert  to  a  wider 
ra:  ge  of  complex  issues.  They  work  harder 
tbi  n  their  predecessors  did.  Thanks  to  air 
trrrel    and    modern    communications,    tliejr 
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keep  in  much  more  direct  touch  with  their 
constituencies.  Many  members  are  well  in- 
f(*med,  to  a  degree  that  would  surprise 
outsiders,  on  national  and  international 
topics  to  which  they  have  given  particular 
attention.  Tlie  ethical  rules  of  Congress  need 
tightening,  and  individual  cases  of  graft  ap- 
pear from  time  to  time:  nevertheless,  consid- 
ering the  temptations  to  magnificent  con- 
gressional malfeasance  that  now  abound,  it 
can  be  said  that  Congress  today  is  as  honor- 
able a  body  of  public  servants  as  has  sat  In 
that  place  for  a  hundred  and  fififty  years. 

Absent  are  giants  to  vie  in  stature  with 
Henry  Clay.  Daniel  Webster,  Thaddeus 
Stevens,  or  Robert  Taft,  but  the  men  and 
women  who  get  elected  these  days  are  no 
moral  or  Intellectual  pygmies.  The  nation 
is  not  told  enough  about  Congress  to  appre- 
ciate such  examples  of  conscience,  patriotism, 
and  quiet  ability  as  Senators  Mike  Bdansfield 
and  George  Alken.  The  national  limelight 
spots  some  Senators  primarily  as  presidential 
poesibilities.  But  Hubert  Humphrey  and  Ed- 
ward Kennedy,  to  take  two  examples,  have 
contributed  more  to  the  Senate  than  most 
of  their  partisans  appreciate. 

Outside  their  own  states,  members  of  the 
House  of  Representatives  are  almost  com- 
pletely tinknown  to  readers  of  newspapers 
and  watchers  of  television.  Who  hears  about 
Michigan's  Martha  OrlfBths,  one  of  the  ablest 
members  of  the  Ways  and  Means  Commit- 
tee? Illinois'  John  Anderson,  Minnesota's 
Albert  Qule,  Missouri's  Richard  Boiling,  Ari- 
zona's Morris  Udall,  Oregon's  Edith  Green, 
Massachusetts'  Silvio  Conte,  New  Jersey's 
Pflank  Thompson,  and  fifty  others  would  be  a 
credit  to  any  U.S.  Congress  that  ever  con- 
vened. 

Collectively,  the  U.S.  Congress  has  held  its 
head  higher  than  any  other  national  legisla- 
ture amidst  the  tide  of  executive  power  that 
has  risen  throughout  the  world  Britain's 
Heuse  ot  Commons,  ihough  its  debates  still 
glitter,  Is  overregimented  by  party  discipline. 
The  lack  of  really  Influential  standing  com- 
mittees devoted  to  specified  subject  areas 
leaves  the  Commons  helpless  to  resist  Cabi- 
nets that  control  (or,  in  some  cases,  are  con- 
trolled by)  knowledgeable  civil  servants. 
While  many  parliaments  on  the  Continent 
and  elsewhere  contain  an  enviable  number  of 
brilliant  members,  no  foreign  parliament  to- 
ddy equals  the  U.S.  Congress  in  organized 
competence.  In  responsiven -ss  to  the  people, 
aikd  in  Independence  of  the  executive  will. 

THE    POND    GROWS    FASTER    THAN    THE   FBOG 

Despite  all  these  signs  of  healtli  and 
sta-ength,  there  is  a  "trouble  with  Congress." 
The  pathology  begins  to  appear  not  when  it 
Isp  compared  with  nineteenth-century  Con- 
gresses, or  with  legislatures  In  other  lands, 
but  rather  when  Its  loss  of  power  to  the  ex- 
ecutive Is  scrutinized.  Whether  this  shift  has 
gone  too  far  Is  a  question  that  has  to  be 
appraised  in  the  light  of  the  novel  political 
challenges  generated  by  recent  and  prospec- 
tive trends  In  the  nature  of  U.S.  society. 

Congress  was  at  the  height  of  Its  domi- 
nance after  the  Civil  War,  when  It  controlled 
even  the  patronage  of  the  executive  branch. 
Since  then  the  governmental  pond  has 
grown  much  faster  than  the  congressional 
frog.  Professor  Robert  A.  Dahl  of  Yale  has 
summed  up  the  change  this  way:  "In  the 
post-Clvll  War  period  Congress  enjoyed  a 
monopoly  control  over  policies  mostly  of 
trivial  importance;  today  Congress  shares 
With  the  President  control  over  policies  of 
profound  consequence.  Congress  has,  then, 
both  lost  and  acquired  power." 

Dahl  emphasizes  the  magnification  of  the 
federal  government's  total  power.  "In  the 
post-Civil  War  period,  during  a  time  when 
the  doctrine  of  complete  lalssez-falre 
marched  triumphant  and  the  foreign  policy 
of  the  United  States  limited  the  country  to 
a  role  of  neutrality  and  Isolation,  there  was, 
in   plain  fact,  very  little  policy   for  either 


the  President  or  the  Congress  to  initiate 
and  to  enact.  But,  in  the  twentieth  century, 
goveriunental  regulation  and  control,  wel- 
fare programs,  foreign  affairs,  mUitary  pol- 
icy, and  the  taxation  and  spending  measures 
required  for  all  these  purposes  have  pro- 
duced a  veritable  'policy  explosion.'  " 

The  succinct  picture  of  what  happened 
In  government,  true  as  far  as  It  goes,  omits 
the  huge  change  that  occurred  outside  of 
government.  Policy — the  sustained  applica- 
tion of  power  toward  the  attainment  of  con- 
scious goals — was  exploding  in  all  parts  of 
the  society.  Throughout  the  twentieth  cen- 
tury, business  corporations,  nonprofit  orga- 
nizations, and  indlvldials  have  all  Increased 
their  goal-pursuing  capabilities. 

Mass  prosperity  is  the  most  obvious  and 
generalized  evidence  of  this  multiplied  pow- 
er. But  many  sources  of  the  risen  standard 
of  living  lie  outside  the  strictly  material 
realm.  They  include  the  much  higher  edu- 
cational level,  the  huge  reservoir  of  special- 
ized knowledge  and  skills,  and  the  ability 
to  mobilize  these  toward  particular  targets  of 
action. 

The  framers  of  the  Constitution  had  only 
rudimentary  intimations  of  the  kind  of 
knowledge  and  the  kind  of  action  that  were 
to  characetrize  all  facets  of  twentieth-cen- 
tury society.  If  John  Quincy  Adams  ran  the 
Department  of  SUte  in  1820  with  about  ten 
clerks  and  a  messenger  to  help  him,  that 
was  because  no  such  creature  then  existed 
as.  for  example,  an  expert  on  how  Japan's 
culture  affected  its  trade  policy?  A  Depart- 
ment of  Housing  and  Urban  Development 
was  not  invented  until  the  possibUity  of  so- 
l"tlons  had  created  a  national  conscious- 
ness of  "urban  problems."  In  many  fields  an 
explosion  of  policy  has  arlsten  from  the  pro- 
liferation of  competence. 

Govemmentally,  most  specialized  compe- 
tence found  Its  home  in  the  executive 
branch.  Expertise  came  to  be  recognized  as 
a  force  apart  from  the  traditional  political 
structure,  which  had  rested  upon  such  char- 
acteristics as  personal  probity,  common 
sense,  and  an  ability  to  Identify  with  the 
\'alues  and  aims  of  the  people.  Implicit  in 
the  very  nature  of  specialized  knowledge  was 
an  independence  of  politics  that  later  be- 
came protected  and  institutionalized  by  civ- 
il-service tenure. 

In  the  last  third  of  the  nineteenth  cen- 
tury. Presidents  struggled  with  Congress  for 
control  over  the  growing  power  represented 
by  the  departments.  History  awards  the  pres- 
idency a  clear  victory  In  that  struggle,  but 
it  would  be  truer  to  say  that  the  real  win- 
ner was  the  fourth  branch,  the  bureaucracy. 
Both  the  presidency  and  the  Congress  are 
still  adjusting  to  the  Implications  of  that  de- 
velopment. 

Whether  inside  or  outside  government, 
specialized  knowledge,  organized  toward  nar- 
row goals  of  achievement,  sets  up  new  re- 
quirements for  coordination.  In  the  society, 
millions  of  separate  and  waxing  "power  cen- 
ters" (corporations,  associations,  and  fami- 
lies), each  pursuing  self -selected  goals  by 
means  of  its  own  pecuUar  array  of  compe- 
tence, reqtilre  a  stronger  governmental  hand 
to  perform  coordlnatlve  functions  In  the  gen- 
eral Interest  (e.g..  In  environmental  protec- 
tion). The  muscle  for  stronger  government 
is  provided  by  the  same  growth  of  compe- 
tence that  characterizes  the  society  Itself 
and  creates  the  need  for  stronger  govern- 
ment. 

But  this  augmented  base  of  governmental 
power  is  also  fragmented  by  specialization 
The  government's  experts,  each  blinkered  to 
concentrate  on  his  own  area  of  action,  can- 
not be  expected  to  coordinate  themselves, 
or  to  give  cohesion  and  direction  to  the  na- 
tion as  a  whole. 

Paced  wtlh  this  double  challenge  from 
multiplicity,  does  the  mind  automatically 
turn  to  Congress,  another  set  of  diversities? 
Rather,   the   almost    Instinctive  reaction   Is: 
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find  a  unity  to  bring  order.  The  spotlight 
swings  toward  the  "lonely  man  tn  the  White 
House,"  who  happens,  moreover,  to  be  (at 
least  nominally)  in  charge  of  those  hordes 
at  experts. 

It  tent  surprising,  then,  that  for  three 
generations  many  scholars.  Journalists,  aJMl 
federal  officeholders — Including  Oongress- 
mea — have  seen  the  development  of  presi- 
dential primsuy  as  "modern"  and  right. 
In  this  plausible  picture.  Congress  recedes 
toward  irrelevance.  It  can  act  as  a  check  and 
watchdog  over  executive  action.  It  can  mod- 
Uy.  postpone,  and  block.  But  it  cannot 
Initiate  top  policy,  or  play  a  constructive 
and  responsible  part  In  shaping  it. 

If  this  view  at  the  goverrunent  In  a 
twentieth-century  society  were  true,  there 
would  be  no  need  to  worry  about  either  the 
performance  or  the  reputation  of  Congress. 
It  would  quietly  fade.  But  there  are  rea- 
sons— some  pragmatic,  some  derived  from 
democratic  theory — for  challenging  the 
▼lew  that  Congress  doesn't  matter  any- 
more. 

AN  INSnilE  JOB  COES  IPaONC 

Time  and  time  again,  when  the  author- 
ship of  high  policy  is  heavily  concentrated 
in  presidential  hands  in  the  exclusion  ot 
Congress,  the  outcome  seems  to  be  dis- 
appointing. This  is  true  even  in  the  areas 
til  foreign  affairs  and  military  affairs  where 
the  presidential  prerogative  has  the  strongest 
constitutional  claims,  supported  by  cogent 
arguments  arising  from  the  executive's  su- 
perior access  to  relevant  knowledge. 

The  case  for  presidential  monopoly  in 
foreign  policy  had  been  Immensely 
strengthened  by  the  precedent  of  World 
War  n,  and  strengthened  further  by  the 
haunting  postwar  fear  of  atomic  attack. 
That  "ten-mlnutes-to-decide"  scenario, 
hypnotizing  every  mind,  seemed  to  eliminate 
Congress  from  any  key  part  in  the  process. 
After  Truman's  brave  and  lonely  decision 
on  Korea,  it  seemed  to  be  settled  that  the 
great  decisions  ot  international  affairs  were 
the  exclusive  preserve  ot  the  White  House. 

Then  Vietnam,  that  least  sudden  ot  all 
American  wars,  recalled  us  to  recognition 
that  even  in  a  nuclear  age  most  major  in- 
ternational policies  can — and  should — be 
determined  through  tlie  serious  deliberation 
of  more  than  one  elected  representative  of 
the  people.  Is  it  an  accident  that  Vietnam, 
the  most  internally  divisive  foreign  war  the 
VS.  ever  fought,  has  been  from  first  to  last 
also  tlie  most  presidential,  and  the  least 
congressional,  ot  our  wars?  The  steps  deter- 
mining the  long,  gradual  escalation  of  the 
U.S.  military  effort  Ui  Vietnam  were  neither 
hasty  nor  reckless  nor  lU  informed.  For  deci- 
sion after  decision,  tremendous  thrusts  of 
expertise  were  made  available  to  the  White 
House. 

But  somehow  it  was  all  too  mucli  of 
an  Inside  Job.  Moral  Issues  were  not  dis- 
cussed as  early  and  as  publicly  as  they 
should  have  been.  No  truly  representative 
forum  handled  questions  of  priority  be- 
tween Vietnam  and  competing  claims  on  fed- 
eral money.  To  many  citizens  the  war  came 
to  seem  not  only  a  blunder,  but  an  illegiti- 
mate political  act,  a  usurpation. 

BOW  THE  BUDGET  COT  OCT  OF  CONTROL 

Internally,  the  most  glaring  governmental 
trouble  in  the  U.S.  today  is  inability  to  con- 
trol the  federal  spending  budget.  This  fail- 
ure can  no  longer  be  blamed  on  Vietnam,  nor 
on  neo-Keynesian  economists,  nor  on 
crypto-sociallsts.  Tliere's  some  deep  proce- 
dural flaw  here,  some  undesirable  muta- 
tion in  the  evolution  of  the  nation's  poHcy- 
nmklug   process. 

Through  English  history,  "the  power  of  the 
purae"  bad  been  the  core  around  which  other 
functions  of  the  legislature  gradually  ac- 
cumulated. Until  well  Into  the  twentieth  cen- 
tury it  was  understood  in  VS.  potttlce  that 


Congress  had  almost  exclusive  control  over 
the  levels  of  taxes  and  expenditures.  But  as 
federal  activities  became  wider  and  more  com- 
plex, ofllcLals  and  observers  recognized  a  need 
for  an  integrated  federal  budget.  In  line  with 
the  theories  of  expanded  presidential  leader- 
ship that  were  popular  even  then.  Congress 
in  1921  passed  the  Budget  and  Accounting 
Act  creating  a  Bureau  of  the  Budget  and  giv- 
ing the  President  a  large  share  ol  responsibil- 
ity for  coordinating  the  fiscal  policies  of  the 
government. 

A  unified  federal  budget,  enabling  officials 
and  citizens  to  see  the  Big  Picture,  was  with- 
out doubt  a  logical,  buElnessIike  step.  But 
the  new  system  was  also  a  step  In  the  process 
of  shifting  fiscal  responsibility  off  the 
shoulders  of  Congress.  For  some  years  it  has 
been  difficult  to  tell  whether  the  President 
at  Congress  should  be  held  accountable  for 
an  aggregate  spending  level  that  neither 
defends. 

Since  the  great  depression  and  the  New 
Deal.  Presidents  have  taken — or  had  thrust 
upon  them — req>onslbility  tor  maintaining 
the  stability  and  growth  of  the  economy  by 
using  the  leverage  of  the  federal  surplus  or 
deficit.  How  the  taxing  and  appropriating 
functions  of  Congress  relate  to  this  new  pres- 
idential responsibility  for  macro-economic 
policy  has  never  been  clarlfled.  It  Is  conceded, 
ot  course,  that  Congress  will  be  allowed  to 
have  its  way  on  this  detail  or  that;  but  as 
to  the  Big  Picture.  Initiative  belongs  to  the 
White  House  and  the  experts.  Not  many  years 
ago,  enthusiasts  of  presidential  leadership 
were  talking  about  "fine  tuning"  the  econ- 
omy to  a  point  of  delicacy  and  precision  that 
would  have  further  constricted  the  congres- 
sional role.  Proposals  were  put  forward  that 
Congress  give  the  President  discretionary 
power  to  change  tax  rates,  according  to 
whether  he  thought  the  economy  needed 
stimulation  or  restraint. 

A  peak  in  the  trend  toward  presidential  re- 
^jouslbllity  for  fiscal  policy  may  have  been 
reached  last  October,  when  the  House  of 
Representatives  voted  to  give  the  President 
power  to  limit  expenditures  to  $250  billion 
in  the  current  fiscal  year,  regardless  ot  the 
specific  appropriations  Congress  had  voted. 
The  House  action  (in  which  the  Senate, 
wisely,  did  not  concur)  is  a  reminder  that  the 
presidency  has  not  exactly  taken  power  away 
from  Congress  at  gunpoint.  Too  often,  con- 
gressional leaders  have  been  glad  to  dodge 
responsibility  by  handling  power  over  to  the 
executive. 

BUT    WHO    AEE    "THE    PE0PLE"T 

Until  quite  recently,  most  Informed  ob- 
servers would  have  been  in  favor  of  resolving 
the  confusion  of  function  by  moving  still 
more  fiscal  authority  from  the  Capitol  to  the 
White  House.  But  opinion  has  been  shifting. 
The  current  generation  of  political  scientists 
includes  many  close  students  of  governmental 
trends  who  believe  that  the  erosion  of  the 
congressional  policymaking  role  has  already 
gone  too  far. 

The  most  cogent  reasons  for  this  dawning 
pro-Congress  sentiment  may  be  found  in 
changes  that  have  been  occurring  in  the 
electorate.  In  democratic  theory,  control  over 
all  legitimate  political  power  beloiigs  to  "the 
p)eople.'  But  in  the  U.S.  today  "the  people" 
stands  for  an  almost  Infinite  diversity  whose 
multitudhious  desires  do  not  readily  coalesce 
luto  political  policy. 

When  the  VS.  began,  this  was  a  quite 
homogeneous  nation  with  more  than  SO  per- 
cent of  the  populatiou  dependent  on  one 
occupation,  farming.  As  the  UJ5.  was  indus- 
trializing, many  observers  believed  that  the 
majority  ot  its  people  would  oonie  to  resemble 
the  faceless  nineteenth-century  Eurc^^ean 
proletariat.  But  tlie  actual  evolution  in  the 
U.S.,  e^ieclally  in  the  period  from  1945  to 
the  present,  has  been  verj  different.  Mass 
production  and  mass  education  did  iK>t  pro- 
duce a  mass  culture  or  a  mass  politics. 


In  today's  politics,  neither  class  nor  re- 
gional lines  are  sharply  drawn.  The  electorate 
is  numerically  dominated  by  a  huge  "middle" 
quite  unlike  the  classic  bourgeoisie.  This 
majority  can't  be  piermanently  enrolled  un- 
der the  banner  ot  property  or  any  other  sin- 
gle cause  or  slogan.  More  and  more  voters 
refuse  to  affiliate  with  any  party.  Of  those 
who  do  affiliate,  millions  switch  parties  from 
election  to  election,  attaching  importance 
first  to  one  Issue,  then  another.  Interest 
groups  are  numerous,  and  the  intensity  of 
their  loyalty  varies.  Moreover,  many  of  the 
most  Important  "interests"  to  VS.  politics 
today  do  not  have  group  economic  advantage 
as  their  goal.  Their  overriding  ooneem  may 
be  peace  or  law  and  order  or  the  the  quality 
ot  the  environment — concerns  that  do  not 
correlate  neatly  with  such  charwctertetics  as 
Income  or  occupation  or  geographical  region 
ot  residence.  People  who  think  of  ttoenwelves 
as  individuals — and  not  as  "workers'*  or 
Pennsylvanlans — naturally  attach  Impor- 
tance to  the  personalities  and  records  of  in- 
dividual candidates. 

Many  Individual  voters,  moreorer.  feei. 
strongly  on  both  sides  of  certain  Issues,  shift- 
ing position  almost  from  day  to  day.  The 
same  voter  may  denaand  peace  and  also  a 
strong  U.S.  posture  in  foreign  affairs.  There's 
no  clear  political  split  between  those  who 
pay  the  taxes  and  those  who  demand  gov- 
ernment services.  The  same  voter  Insists  on 
lower  spending  levels  and  better  «*ools  and 
expensive  sewerage  and  more  public  trans- 
port. 

So  much  diversity  and  volatility  make  for 
a  subtle  and  complex  politics.  Only  Congress 
In  all  its  diversity  can  represent  the  hetero- 
geneous nature  of  the  electorate.  However 
nonpartisan  he  may  feel,  a  man  In  the  White 
House  cannot  be  "President  of  an  the  peo- 
ple." A  very  large  number  ot  voters  will  not 
regard  the  President  ot  the  day  as  their  Pres- 
ident. Most  of  these  voters  should  be  able  to 
find  some  Congressman,  not  necessarily  from 
their  own  district,  who  comes  over  to  them 
on  their  own  wavelength.  In  that  event,  there 
is  less  chance  that  such  dissident  voters  will 
be  alienated  from  the  whole  political  process. 

The  ability  ot  a  President  to  stay  in  touch 
with  the  people  has  been  affected  also  by 
the  decline  of  the  political  parties.  A  Pres- 
ident is  still  the  leader  ot  his  partr,  tout  par- 
ties are  feeble  compared  to  the  orgnnteatjons 
ot  fifty  years  ago.  They  cannot  today  carry 
heavy  loads  of  two-way  messages  between  the 
White  House  and  the  prass  roots.  And  even 
such  appealing  pereonalltles  as  Dwtght  Eisen- 
hower and  John  P.  Kennedy  have  had  trouble 
staying  In  touch  with  the  people  through 
Journnlistlc  media,  which  do  ryot  transmit 
the  dialogue  of  leadership  as  sensitively  as 
the  old  party  organizations  used  to  do. 

A  member  oi  Congress  is  in  a  quite  differ- 
ent situation.  He  can't  rely  on  media.  To  han^' 
onto  his  Job  he  has  to  stay  in  touch  with  his 
constituency  by  his  own  exertions  ana  those 
of  his  staff  He  will  refuse  to  rtrk  electoral 
defeat  by  following  a  President  of  his  owii 
party,  or  on  some  specific  meaaire  he  will 
vote  to  support  a  President  of  the  opposite 
party. 

Accordingly,  deadlocks  don't  necessarily 
occur  when,  as  now.  a  President  ot  one  party 
faces  a  Congress  with  majorities  belonging  to 
the  other  party  in  "control"  of  both  houses. 
Nixon's  1972  landslide  faUed  to  alter  the  con- 
gressional balance— a  ctriking  example  of 
voter  independence,  of  which  the  independ- 
ence ot  members  of  Congress  is  a  reflection. 

AVOn'ING    THAT   OAK   OT    WOKMS 

For  decades  many  American  intellectuals 
who  comment  upon  politics  have  lioped  that 
the  UjS.  would  mwe  toward  a  European-type 
party  system — disciplined,  doctrinal,  class- 
based,  sharply  defined.  In  (act.  the  U.S.  has 
moved  toward  less  sharply  defined  parties.  A 
land-slide  defeat  enstied  when,  in  1964.  the 
Bepublicau    presidential    nominee    tried    to 
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ft  cus  the  party  image  on  its  conservative 
V,  ing.  Last  year  the  Democratic  nominee  met 
t:  \e  same  fate  in  striving  for  a  sharply  liberal 
p^rty  image.  What  many  would-be  simpliSers 
il  to  appreciat«  is  that  the  flexibility  and 
tie  breadth  of  both  parties,  especially  as 
tliese  qualities  appear  in  Congress,  echo  the 
d  versity  of  the  people.  It  is  the  actual  char- 
:i  ::er  of  the  present  (and  probable  future) 
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njent  for  an  elevation  of  congressional  influ- 

ice  in  national  policy. 

A  resurgence  of  congressional  importauce 
wiauld  be  so  consistent  with  the  deep-seated 
tends  in  U.S.  society  that  one  has  to  ask 
vv  hy  such  a  trend  has  not,  in  fact,  emerged. 
O  lie  obstacle  is  Journalism.  The  most  seriotis 

stortion  in  Journalism  is  not  its  much  dis- 
cussed ••liberal"  bias  or  any  other  kind  of 
pjirtisan  slant.  The  basic  bias  of  journalists 
not    Ideological    but    occupational;    they 

vor  stories  that  can  be  readily  communi- 

ted  to  the  public.  The  President — any 
rtesident — is  easier  to  write  about  than  any 
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S.  electorate  that  forms  the  strongest  argu- 


cAugressional  situation.  Journalists  mini- 
n  ize  the  Importance  of  Congress  because 
tl  ey  are  reductant  to  explain  that  "can  of 
warms."  This  neglect,  in  turn,  leads  to  an 
ai  tual  reduction  of  the  power  of  Congress. 
b  icause  public  expectation  clusters  around 
II  le  more  readily  communicable  person  of  the 
P  'esident.  In  this  society,  which  is  perhaps 
n  ore  democratic  than  is  usually  supposed, 
p  )wer  tends  to  go  where  the  people  think 

IS. 

When  President  Kennedy  asked  Lawrence 
OfBrien  to  serve  as  his  liaison  with  Congress. 
CJBrien  was  chagrined  to  discover  how  few 

ngressional  leaders  he  knew,  despite  his  in- 
tense involvement  in  politics.  To  remedy 
tliis.   he   began   giving   a   series   of   Sunday 

unches  at  his  home  to  which  he  invited 
congressional  leaders,  some  fellow  Kennedy 
a  des.  and  some  Washington  journalists. 
A  ;ain  and  again  at  these  brunches,  corre- 
s]  londents  who  had  been  covering  Washlng- 
f<  r  for  de<:ades  asked,  'Whos  he?"  indicat- 
I  g  a  chairman  or  a  ranking  member  of  some 
ir  iportant  congressional  committee.  The 
if  ct  that  only  half  of  Americans  can  name 
tieir  Congressman  is  not  entirely  to  be 
b  amed  on  voter  "apathy."  Journalists  who 
u^U  risk  life  and  limb  to  find  out  what  tlie 

esident  had  for  breakfast  wouldn't  wfilk 
aiound  the  corner  to  hear  a  Congressman  de- 
li r-er  a  reasoned  explanation  of  his  vote. 

In  an  occupational — not  a  political — sense. 
Jo  Lirnallsm  has  a  strong  conservative  bias,  a 
te  adency  to  use  today  the  standards  of  slgnif- 
icmce  and  of  news  judgment  that  prevailed 
yesterday.  Every  active  U.S.  Joiurnallst  gr«w 
u]  I  and  learned  his  trade  in  an  era  when  what 
counted  in  policy  was  the  White  House.  Both 
and  his  readers  are  conditioned  by  a  pat- 
t«*Ti  established  in  the  first  half  of  this  cen- 
tiry.  Switching  the  spotlight  to  Congress 
w  )uld  run  the  risk  of  boring  or  puzzling 
re  Mlers — a  risk  that  professional  communica- 
te rs,  who  desire  above  all  else  to  commu- 
nicate, are  loath  to  run. 

K   NEED  FOR  BETTER  BRIDGES 

Nevertheless,  the  movement  for  a  resur- 
« nt  Congress  probably  will  make  headway 
the  years  to  come,  despit«  Journalistic  and 
oilier  forms  of  inertia.  What  goes  on  in  Wash- 
in  gton  Is  not  a  simple  tug-of-war  between 
bi  anches  of  government.  Just  as  Congress 
g:  ve  way  to  the  rUing  expertise  of  the  execu- 
tij-e  branch,  so  Presidents  in  the  future  may 
happy  to  see  Congress  have  a  larger  share 
responsibility  for  policy. 
What  Congress  needs  most  is  better  bridges 
the  executive  branch,  where  the  espH»rts 
riide,  where  policy  Is  now  prepared,  carried 
It,  and  evaluated.  For  that,  Congress  needs 
m  ore  expertise  of  its  own.  Much  stronger  In- 
fc  rmational  support  will  be  required  If  Con- 
gi  ess  is  to  Improve  Its  ability  to  form  judg- 
m  ents  about  such  highly  complex  matters  as 


weapon  systems,  manpower  retraining,  inter- 
national trade,  and  the  economic  effects  of 
taxation. 

The  support  available  to  Congress  has  been 
strengthened  in  recent  years.  The  Congres- 
sional Reference  Service  of  the  Library  of 
Congress  has  been  expanded;  It  should  be 
fiu-ther  upgraded.  More  Important  has  been 
the  gradual  redefinition  of  that  little-known 
arm  of  Congress,  the  General  Accounting 
Office.  The  G.A.O.  has  been  moving  toward 
more  difficult  assignments  Intended  to  ensure 
that  congressional  purposes  are  actually  car- 
ried out.  Senator  Abraham  Rlblcoff  of  Con- 
necticut has  Introduced  a  bill  that  would 
further  broaden  the  G.A.O.'s  activity  along 
this  line. 

Heaven  forbid  that  Congress  should  de- 
velop a  massive  parallel  bureaucracy,  with 
Its  own  specialists  dealing  with  their  opposite 
numbers  In  the  departments.  But  It  could  use 
a  staff  of  Its  own,  somewhat  analogous  to  the 
White  House  staff,  a  few  hundred  lively, 
poUcy-orlented  people  looking  for  govern- 
mental careers  broader  and  more  excising 
than  those  available  on  the  civil-servlce  es- 
calator, 

BEYOND    EXPERTISE 

Improved  staffing  would  help  Congress  to 
restore  Its  sadly  reduced  role  in  policy  mak- 
ing. With  all  its  resources  of  specialized 
knowledge,  the  executive  branch  Is  not  a 
trustworthy  creator  of  national  policy.  Con- 
temporary life  is  haunted  by  the  fear  of  un- 
bridled expertise.  As  President  Kennedy  la- 
mented after  the  Bay  of  Pigs;  "All  my  life 
I've  known  better  than  to  depend  on  the  ex- 
perts. How  could  I  have  been  so  stupid,  to  let 
them  go  ahead?" 

A  society  Immersed  in  internal  and  ex- 
ternal change  needs  a  policy-making  body 
that  can  foresee  the  gestation  of  problems 
and  Issties  within  the  complex  life  of  the 
people.  A  bureaucracy  cannot  represent  or 
integrate  or  express  the  popular  will.  Bu- 
reaucrats, Indeed,  are  notoriously  Insensitive 
to  changes  occurring  In  the  periphery  of  their 
assigned  tasks.  And  Presidents  must  devote 
much  of  their  energies  to  administering  the 
vast  and  busy  apparatus  of  government.  The 
original  division  of  function  was  that  the 
executive  branch  should  carry  out  the  popu- 
lar will  as  formed  and  expressed  by  the  Con- 
gress. In  the  decades  ahead,  that  division 
will  seem  wiser  than  at  any  time  in  the  past. 

Ajf  Agenda  for  Congressional  Reform 

To  support  congressional  reforms,  one  need 
not  believe  that  Congress  is  generally  cor- 
rupt, or  unresponsive  to  the  people,  or  hope- 
lessly Inefficient,  or  under  the  thumb  of  a 
tiny  coterie  of  evil  old  men.  None  of  these 
allegations  Is  true.  Still,  Congress,  like  any 
other  institution,  needs  periodic  overhauls  to 
tighten  up  some  rules  that  Invite  abuse  and 
to  relax  or  discard  other  rules  that  hamper 
or  distort  action. 

Ethics.  In  almost  any  body  of  535  mem- 
bers, dealing  each  year  with  measures  in- 
volving bUlions  of  dollars,  at  least  a  few  out- 
right crooks  Me  botuid  to  appear  from  time 
to  time.  Some  other  members,  not  outright 
crooks,  can  be  led  Into  corrupt  practices  if 
they  believe  "that's  the  way  the  system 
works."  When  a  scandal  Involving  a  Con- 
gressman breaks  Into  the  open,  the  public 
has  no  way  of  knowing  whether  that  case  is 
exceptional  or  whether  one  Congressman 
happened  to  be  caught  at  what  most  others 
had  been  doing  without  exposure.  Since  it's 
Impossible  to  prove  all  the  others  Innocent, 
the  public  asks  whether  the  congressional 
rules  of  conduct  are  as  strict  as  they  ought  to 
be  and  whether  Congress  Is  doing  enough  to 
expose  and  pvmlsh  Infractions.  When  the 
answer  to  both  questions  is  no,  the  public's 
faith  in  the  honesty  of  Congress  as  an  in- 
stitution Is  impaired. 

Most  of  the  ethical  problems  fall  into  two 
areas:  campaign  contributions  and  conflicts 


of  interest.  The  best  preventive  In  both  areas 
Is  more  disclosure. 

The  Federal  Election  Campaign  Act  of 
1971  went  part  way — but  not  far  enough — 
toward  establishing  some  new  ground  rules 
for  contributions.  It  requires  that  contribu- 
tions be  reported,  but  provisions  for  enforce- 
ment are  not  as  stringent  as  they  ought  to 
be.  Reasonable  limits  should  be  set  on  how 
much  any  donor  can  give  to  all  candidates,  or 
to  any  one  candidate,  and  how  much  any 
candidate  can  receive  from  all  donors.  When 
an  individual  or  organization  gives  hundreds 
of  thousands  to  a  candidate's  campaign,  the 
public  will  presume  that  favors  are  expected 
in  return.  Since  the  donor  can't  prove  his 
motives  are  pure  as  the  driven  snow,  which 
they  Just  possibly  may  tie,  the  only  prac- 
tical alternative  Is  to  forbid  these  big  gifts. 

Rules  on  conflict  of  interest  are  quite 
strictly  enforced  xipon  appointees  of  the  ex- 
ecutive branch — but  not  upon  members  of 
Congress.  Years  ago,  when  a  seat  in  Congress 
was  an  ill-paid  part-time  Job,  It  would  have 
been  Impractical,  and  perhaps  unfair,  to 
forbid  a  member  of  Congress  to  keep  an  In- 
terest In  a  law  firm  that  represented  clients 
before  federal  agencies.  But  now  that  mem- 
bers of  Congress  have  full-time  Jobs,  pay- 
ing $42,500  a  year,  the  conflict-of-interest 
rules  seem  excessively  lax. 

"Sunshine  rules."  Too  much  Important 
congressional  work  Is  done  with  no  outside 
scrutiny.  A  number  of  states  now  have  laws 
requiring  all  public  bodies.  Including  legisla- 
tive committees,  to  admit  the  press  and  pub- 
lic to  their  sessions.  Such  requirements  that 
"the  stiu  shine"  Into  meeting  rooms  may 
sound  onerous,  but  they  work.  Without 
doubt,  the  press  would  pay  more  attention 
to  Congress  If  reporters  could  be  present 
when  the  crucial  decisions  are  being  made 
In  committee  rooms.  Who  votes  for  what  in 
committees  and  subconimlttees  may  be  more 
significant  than  who  votes  for  what  on  the 
floor. 

Hearitigs  and  reports.  Journalists  eagerly 
cover  those  congressional  committee  hearings 
where  witnesses  (e.g..  the  late  Joseph  Vala- 
chl)  toss  out  sensational  scraps  of  Informa- 
tion. Too  seldom,  however,  do  committees 
make  any  serious  attempt  to  add  up  the  re- 
sults of  hearings  In  a  siunmary  report.  On  a 
subject  such  as  tax  reform  a  careful  scrutiny 
of  the  so-called  "loopholes"  would  make 
valuable  Information  available  to  the  citizen. 
Individual  committee  members  could  mar- 
shal arguments  for  and  against  each  "loop- 
hoi*."  Committee  reports  of  high  analytical 
quality  could  become  effective  vehicles  ol 
congressional  Initiative. 

Seniority.  Yesterday's  reform  can  petrify 
into  today's  abuse.  That's  what  has  happened 
to  the  seniority  system  In  the  House  of  Repre- 
sentatives. Early  in  this  century,  the  power  of 
the  Speaker  to  appoint  committee  chairmen 
led  to  a  grotesque  concentration  of  power. 
Selection  by  seniority  of  service  on  a  commit- 
tee was  deemed  a  fairer,  more  objective  sys- 
tem. But  in  recent  decades  seniority  has  been 
so  rigidly  obsen-ed  that  committee  chairmen 
(who  have  more  power  than  they  should) 
include  some  who  are  more  notable  for 
longevity  than  for  ability.  Because  of  the 
seniority  system,  many  distinguished  middle- 
aged  citizens  who  might  make  a  real  contri- 
bution to  the  deliberations  of  Congress  never 
become  candidates.  A  fifty-year-old  Is  likely 
to  feel  that  he  would  not  live  long  enough 
to  rise  to  a  point  of  effectiveness  on  the 
seniority  escalator.  (Tlie  chairmen  of  the 
ten  most  Important  committees  have  served 
an  average  of  thirty-one  years  In  the  House.) 

At  present  and  most  chairmen  come  from 
districts  that  are  safely  Democratic,  and  most 
ranking  minority  members  now  come  from 
districts  that  are  safely  Republican.  Such  an 
atypical  district  does  not  necessarily  produc« 
the  best  or  most  responsive  Congressmen. 

Terms  and  elections.  The  present  two-year 
House  term  is  so  short  that  members  are  over- 
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burdened- by  campaigning.  Since  nearly  all 
Representatives  now  make  frequent  visits  to 
their  constituencies,  there's  no  point  in  re- 
quiring that  they  come  home  to  campaign 
every  two  years.  A  four-year  term  for  Repre- 
sentatives, with  elections  held  midway  be- 
tween presidential  elections,  could  help  to  get 
the  Capitol  out  of  the  shadow  of  the  White 
House.  This  change  In  Representatives'  terms 
w^ould  require  a  constitutional  amendment, 
which  Washington  observers  say  could  never 
pass  the  Senate — because  it  would  give  Rep- 
resentatives a  chance  to  run  for  the  Senate 
without  resigning  from  the  House.  But  with 
enough  public  pressiure  that  Senate  resist- 
ance would  give  way. 
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EL    PASO     BUSINESS     COMMUNITY 
OFFERS  FARAH  SOLID  SUPPORT 

Mr.  TOWER,  Mr.  President,  the  presi- 
dent of  the  El  Paso  Chamber  of  Com- 
merce, George  Janzen,  issued  a  statement 
for  the  chamber  this  fall  •which  deals 
with  an  important  labor  rights  and  labor 
law  question  affecting  many  of  my  con- 
stituents in  the  El  Paso  ai-ea.  This  ques- 
tion involved  is  the  extent  of  the  rights 
of  employees  to  be  free  from  the  coercive 
tactics  of  a  nationally  organized  boycott 
and  a  nationally  directed  walkout  in- 
tended to  force  a  company  and  its  em- 
ployees to  deal  with  a  particular  union, 
In  spite  of  the  opposition  of  a  majority 
of  the  employees  of  the  company  involved 
to  representation  by  such  union. 

I  think  that  the  facts  in  this  case  need 
to  be  made  clear,  in  view  of  the  wide- 
spread and  often  distorted  publicity  be- 
ing generated  about  tliis  case.  Mr. 
Janzen's  statement  can  serve  to  bring 
this  matter  into  better  focus  for  all  who 
have  heard  about  this  case  and  who  are 
Interested  in  the  rights  of  the  labor  force 
to  be  free  from  coercive  actions  by  power- 
ful industrywide  unions. 

I  ask  imanimous  consent  that  the 
statement  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

El  Paso  Business  Community  Offers  Farah 
Solid  Support 

George  Janzen,  president  of  the  El  Paso 
Chamber  of  Commerce  and  president  of  the 
Southwest  National  Bank  in  this  city,  posi- 
tioned the  business  community  solidly  be- 
hind Farah  Manufacturing  Company  in  his 
"President's  Message"  to  the  Chamber  mem- 
bership at  the  annual  banquet  Tuesday 
night,  September  26,  1972. 

Following  are  those  portions  of  Mr.  Jan- 
zen's text  that  relate  to  Farah's  current  labor 
unrest  and  an  attempted  boycott  of  Farali 
merchandise  In  retail  stores. 

As  leaders  of  the  El  Paso  Business  Com- 
munity, we  must  always  be  concerned  about 
our  future.  Protection  of  Individual  rights,  a 
system  of  free  enterprise,  and  the  orderly 
process  of  law  must  Ije  a  guaranteed  part  of 
that  future. 

We  have  found  that  in  the  current  strike 
against  the  Farah  Manufacturing  Company, 
the  truth  has  been  obscured  and  concealed. 
We  see  Individuals  far  from  the  source  of  the 
problem  demonstrating  an  alarming  tend- 
ency to  make  flat  statements  and  public 
pronouncements  for  personal  gain  without 
full  Investigation  of  both  sides  of  the  Issue. 
The  result?  ...  A  distortion  of  facts  and 
bad  publicity  for  our  community.  When  the 
matter  Is  as  close  to  home  as  the  Farah  strike 
(and    affects    the    way    our    community    is 


viewed  throughout  the  tJJB.)  we  believe  that 
all  facts  must  be  known.  It  is  otir  respon- 
sibility as  business  leaders  to  report  our  con- 
clusions. 

We  reaffirm  our  belief  that  this  dispute 
must  be  decided  by  due  process  of  law  and 
we  are  firmly  opposed  to  the  use  of  pressure 
and  Intimidation  to  force  a  decision. 

We  uphold  the  right  to  individual  freedom 
as  defined  by  our  legal  ssytem  .  .  .  not  only 
for  those  attempting  to  organize  a  company, 
but  also  for  those  workers  who  wish  to  oppose 
such  organization.  Equally,  a  company  execu- 
tive Is  entitled  to  the  freedom  of  directing 
his  business  affairs  the  way  he  deems  fit 
within  the  same  legal  structure.  However, 
when  a  minority  of  Farah's  more-than-9,500 
employees  are  able  to  utilize  the  national  re- 
sources and  manpower  of  organized  labor 
agaUist  the  company  to  impose  their  will  on 
the  overwhelming  majority  .  .  .  when  some 
of  the  nation's  most  prominent  politicians 
deal  themselves  in  against  the  company 
without  sufficient  knowledge  of  the  facts  .  .  . 
then  It  is  time  those  of  us  who  still  believe 
in  fair  play  and  the  American  free  enterprise 
system  stand  up  and  be  counted. 

Not  only  be  counted  with  respect  to  Fa- 
rah's treatment  by  organized  labor,  but  the 
treatment  of  all  El  Pasoans  and  the  Impact 
on  the  Image  of  El  Paso  .  .  .  (which  began 
to  darken  with  the  ASARCO  suit)  and  now 
becomes  darker  and  more  distorted. 

The  Farah  company  is  a  good  corporate 
member  of  our  community  .  ,  .  the  com- 
pany is  truly  an  El  Paso  success  story.  From 
its  beginning  in  1920  when  Farah  employed 
4  persons,  it  has  become  a  leader  In  the 
casual  clothing  field  employing  at  its  peak 
9,500  people. 

All  El  Pasoans  are  affected  in  some  way 
by  Farah's  operations.  The  Farah  annual 
payroll  amounts  to  40  million  dollars  and 
millions  more  are  generated  by  ptu-chase  of 
local  products  and  services. 

Many  facts  In  this  dispute  have  been 
overlooked  by  ovitslders,  and  (vmfortunately) 
by  some  El  Pasoans.  In  fairness  I  feel  that 
these  facts  should  be  emphasized: 

Since  May  of  this  year  when  the  walkout 
began,  there  has  been  little  evidence  of  esca- 
lation. 7,500  employees  are  still  working  and 
Farah's  production  is  at  an  adequate  level  to 
meet  market  conditions  and  their  deliveries 
to  customers  continue  uninterrupted. 

The  fact  that  the  strike  has  not  expanded 
should  be  evidence  that  Fsirah's  position  is 
in  line  with  the  large  majority  of  employ- 
ees who  do  not  want  a  union. 

This  attitude  of  the  employees  still  on  the 
Job  is  due  to  the  benefits  they  receive,  good 
working  conditions,  and  to  the  fact  that 
Farah  wages  are  among  the  highest  paid  in 
the  EH  Paso  garment  Industry. 

Farah  has  abided  by  all  court  decisions. 
Tlie  courts,  however,  have  issued  restraining 
orders  against  the  union  for  unrestricted 
picketing  which  resulted  in  arrests  for  viola- 
tion of  the  Texas  State  Mass  Picketing  Stat- 
ute. 

We  as  commvmity  leaders  must  recognize 
that  a  minority  is  attempting  to  force  a  ma- 
jority to  accept  their  wishes.  2,000  are  at- 
tempting to  tell  7,500  persons  what  to  do. 

For  the  first  time  (to  my  knowledge)  the 
AFL-CIO  Executive  Council  on  July  19,  1972, 
has  endorsed  the  nationwide  boycott  of  a 
branded  product.  This  support  of  local 
unionization  efforts  by  national  boycott  de- 
parts from  accepted  standards,  is  damaging 
to  the  community,  and  is  unfair  to  Farah 
and  to  all  of  El  Paso. 

Permit  me  to  read  one  of  several  letters 
received  by  the  Chamber.  This  one  Is  from 
Getzville,  New  York.  "Sirs;  You  are  probably 
aware  that  the  reputation  of  your  city  Is  In 
danger  of  becoming  Infamous,  due  to  the  In- 
excusable repressive  tactics  against  workers 
by  Farah  and  your  police  department.  Here's 


hoping  that  the  nation  hears  news  of  Justice 
In  El  Paso  very  soon." 

This  past  week  as  covered  In  the  Wall 
Street  Jovimal  Farah  announced.  Quote 
"That  it  was  notified  by  the  National  Labor 
Relations  Board  that  a  representation  elec- 
tion scheduled  for  next  Thursday  at  the  Com- 
pany's San  Antonio  plants  has  been  post- 
poned." 

The  Company  said  it  had  notified  the 
NLRBs  Houston  office  It  was  willing  to  hold 
the  election  on  that  day.  However,  the  com- 
pany said,  the  Amalgamated  Clothing  Work- 
ers of  America,  which  is  seeking  to  organize 
workers  at  the  plant,  refused  to  file  a  similar 
agreement  for  the  election  at  that  time."  End 
Quote. 

A  spokesman  for  the  union  In  New  York 
said  the  NLRB  postponed  the  election  because 
the  union  has  filed  a  new  set  of  unfair  labor 
practice  charges  against  the  company. 

According  to  Farah  both  parties  had  filed 
unfair  labor  practice  charges  with  the  NLRB. 
This  appears  to  be  another  union  tactic  to 
delay  In  order  to  gather  additional  support 
for  the  eventual  election. 

It  Is  unacceptable  to  us  that  a  local  com- 
pany should  be  harmed  and  a  community 
suffer  (now  and  In  the  future)  to  force  a 
decision  of  primary  benefit  to  individuals 
who  do  not  live  and  work  in  our  city. 

We  support  Farah  and  all  their  employees 
In  their  desire  for  a  constructive  and  just 
decision  in  this  dispute.  When  Farah  prod- 
ucts are  being  boycotted  In  a  nationwide 
action,  fair  treatment  and  an  equal  hearing 
Is  not  possible.  Nor  can  we  as  a  community 
stand  by  while  American  business  and  in- 
dustry removes  El  Paso  from  its  prospect  list 
because  the  voice  of  its  leadership  has  not 
been  heard. 

We  call  on  all  citizens  of  El  Paso  and  Amer- 
ican consumers  to  stand  with  us,  resist  this 
boycott  and  turn  the  decision  away  from  a 
system  of  "trial  in  the  market  place." 


TRIBUTE  TO  MELVIN  LAIRD.  OUT- 
GOING SECRETARY  OF  DEFENSE 

Mr.  TOWER.  Mr.  President,  today,  I 
wish  to  commend  the  outgoing  Secretai-y 
of  Defense,  Melvin  Laird,  on  one  of  the 
finest  records  of  any  cabinet  level  oflBcer 
in  American  history.  Faced  with  the  most 
diflQcult  of  defense  problems.  Secretary 
Laird  responded  with  programs  that  were 
reasoned,  not  rhetorical. 

When  he  entered  oflSce,  Melvin  Laird 
saw  procurement  programs  that  often 
resulted  in  notable  cost  overrtms  and  a 
less  than  notable  product.  The  Defense 
Department  has  now  changed  to  a  "fly- 
before-you-buy"  policy  and  while  this 
approach  may  not  be  useful  in  all  devel- 
opment and  procurement  contracts,  that 
is,  an  aircraft  carrier,  it  does  hold  out 
tlie  promi.se  of  letting  Congress  know 
beforehand  what  it  is  buying. 

The  Secretary  of  Defense  was  fared 
with  draft  calls  of  nearly  300,000  the  year 
before  he  took  ofiBce.  Nevertheless,  he 
responded  to  the  desires  of  the  majority 
of  Americans  by  formulating  plans  for  a 
transition  to  an  all-volunteer  armed 
force.  These  plans  included  a  "face-lift" 
for  outdated  regiilations  covering  serv- 
ice life,  new  construction  for  our  mili- 
tary installations,  and  significant  pay 
raises  for  the  lower  ranks.  These  seeds 
have  borne  fruit,  for  we  face  draft  calls 
of  only  5,000  for  this  calendar  year. 

In  1968,  we  were  confronted  with  an 
expanded     involvement     in     Southeast 
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\3in.  and  as  a  result  of  this  involvement, 
I  significantly  expanded  force  structure, 
secretary  Laird  liad  the  perplexing  prob- 
em  of  reducing  this  force  structure  by 
nore  th&D  1.2  million  men  and  women 
md  at  the  sam«  time  easing  this  transi- 
lon  from  war  to  peace  both  on  tlie  in- 
iividuals  involved  and  on  the  economy. 
Despite  the  turbulence,  we  managed  this 
ransition  probably  better  than  in  an^' 
najor  w»i. 

Then,  of  course,  there  was  the  Vietnam 
var.  Of  all  his  problems,  none  was  more 
omplex  for  Mel  Laird  than  providing 
he  President  with  the  military-  milieu 
n  which  to  find  a  just  and  lasting  peace, 
rhe    seeming   incongruity    of    applying 
nilitary   pressure   in   order   to   achieve 
peace  required  the  most  delicate  judg- 
nent.  Providing  President  Nixon  with  an 
Lltemative    to    the    all-too-long    dead- 
ocked  Paris  peace  talks  meant  training 
he  South  Vietnamese  to  fight  for  them- 
:  elves — something   for  which   they  had 
lemonstrated  a  disillusioning  lack  of  de- 
:  ire.  Nevertheless,  Mel  made  the  right 
lecisioQc.  and  his  Vietuamization  pro- 
tram   has   been    more   successful    than 
i  Titles  had  thought  possible.  Today,  we 
:  tand  on  the  threshold  of  peace.  There 
i  -Rn  be  no  greater  tribute  to  Melvin  Laird. 
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.ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS McCLELLAN  AND  JACKSON 
ON  THURSDAY,  JANUARY  25,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Thurs- 
day next,  immediately  following  the 
recognitiou  of  the  two  leaders  or  their 
designees  under  the  standing  order,  the 
distinguished  Senator  from  Aikansas 
(Mr.  McClellan)  be  recognized  for  not 
to  exceed  15  minutes,  to  be  followed  by 
the  distinguished  Senator  from  Wash- 
ington (Mr.  Jackson  »  for  not  to  exceed 
15  minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


QUORUJyl  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
I  sugg'jst  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quoi'um  caD  be  reschided. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


NuNN.  Mr.  Ervin,  Mr.  Allen,  Mr.  Rob- 
ert C.  Byfd.  There  will  then  be  a 
period  for  the  transaction  of  routine 
mornuig  business  for  not  to  exceed  45 
minutes,  with  statements  limited  tlierein 
to  5  minutes. 

It  is  intended  by  the  leadership  on 
Tuesday  next  to  call  up  nominations  on 
the  Executive  Calendar;  namely,  those 
of  William  P.  Clements,  Jr.,  of  Texas,  to 
be  a  Deputy  Secretary  of  Defense,  and 
James  R.  Sclilesinger,  of  Virginia,  to 
be  EMrector  of  Central  Intelligence.  I 
anticipate  that  there  will  be  some  dis- 
cussion, and  possibly  a  rollcall  vote  or 
rollcall  votes  on  one  or  more  of  tlie 
nominations.  I  canoct  say  with  absolute 
assurance  that  there  will  be  such  roll- 
call votes,  but  I  think  it  would  be  well 
to  anticipate  them  so  that  Senators  may 
schedule  their  day  accordingly. 

Mr.  President,  it  is  now  anticipated 
that  the  vote  on  the  confirmation  of  the 
nomination  of  Mr.  Elliot  Richardson  to 
the  Office  of  Secretary  of  Defense  will 
occur  on  Tliursday  next. 

Senators  should  be  alerted  to  the  p>os- 
sibilit>'  of  a  yea-and-nay  vote  on  the  con- 
firmation of  Mr.  Richardson's  nomina- 
tion on  Thur.sday  next. 


ORDER  FOR  ADJOURNMENT  FROM 
TL'ESDAY  TO  THURSDAY.  JANU- 
.\RY  25,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

ask  unanimous  consent  tiiat  when  the 

senate  completes  its  business  on  Tuesday 

next,  it  stand  in  adjournment  until  12 

u'clock  meridian  on  Thursday  next. 

The  PRESIDENT  pro  tempore.  With- 
)ut  objection,  it  is  so  ordered. 


I 


PROGR.^M 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  progiam  for  Tuesday  next  is  as  fol- 
lows: 

The  Senate  will  convene  at  12  o'clock 
meridian.  After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  following  Sena- 
tors will  be  recognized,  each  for  not  to 
exceed  15  minutes  and  in  the  order 
stated:  Mr.  Muskii,  Mr.  Talmadge,  Mr. 


ADJOURNMENT   UNTIL   TUESDAY. 
JANUARY  23,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  Presideiit. 
if  there  be  no  further  business  to  come 
before  the  Senate,  In  accordance  with 
the  previous  order,  I  move  that  the  Sen- 
ate stand  in  adjournment  until  12  o'clock 
meridian  Tuesday  next. 

Tlie  motion  was  agreed  to;  and,  at 
10:46  a.m.,  the  Senate  adjourned  until 
Tuesday,  Januarj'  23,  1973,  at  12  o'clock 
meridian. 


PRESIDENTIAL  INAUGURAL  PROCEEDINGS 


:.VAUGURATION  OF  THE  PRESIDENT 
OF  THE  UNITED  ST.A.TES  .\ND  THE 
VICE  PRESIDENT 

PROCESSION    TO    THI    IN^ATTOTjKAL    PLATFORM 

The  Members  of  the  House  of  Repre- 
ieutatives.  headed  by  the  Speaker,  Mr. 
^ARL  Albeit,  and  the  Clerk  of  the  House 
Mr.  William  Pat  Jennings'*,  proceeded 
o  the  inaugural  platform  and  were  seat- 
ed in  sections  1  and  4. 

The  Members  of  the  Senate,  headed 
jy  the  President  pro  tempore  (Senator 
r.\ii£.'^  O.  E.\STLAND>.  the  majority  wliip 
Senator  Robeki  C.  BykdK  the  minority 
vhip  (Senator  Robert  P.  Gbiffin\  the 
Secretary  of  the  Senate  <Mr.  Francis  R. 
l'aIeo\  and  the  Chaplain  of  the  Senate 
Rev.  L.  R.  Elson.  D.D.) .  proceeded  to  the 
iiaugui'al  platform  and  wei'e  seated  in 
■ection  4. 

Tlie  Governors  of  the  States  were  es- 
corted by  the  secretary  for  the  minority 
Mr.  J.  Mark  Trice)  to  the  inauguial 
[/latform  and  were  seated  in  section  3. 

The  members  of  the  diplomatic  corps. 
escorted  by  the  secretary  for  the  majority 
'Mr.  J.  Stanley  Kimmitt),  were  seated 
j}  section  2  on  the  inaugural  platfonn. 


Satluday,  January  20,  1973 

The  members  of  the  President's  Cabi- 
net were  escorted  to  tlie  President's  plat- 
form by  Mr.  Greer,  administrative  assist- 
ant to  Senator  Cook. 

The  Chief  Justice  of  the  United  States 
and  the  Associate  Justices  of  the  Su- 
preme Court,  preceded  by  the  Court's 
Marshal  and  its  clerk,  were  escorted  to 
the  Piesident 's  platfonn  by  Mr.  Sobsey, 
administrative  assistant  to  Senator 
Cannon. 

Mr.s.  Agnew  was  escorted  to  the  Pres- 
ident's platform  by  Mrs.  Cannon. 

Mrs.  Nixon  was  escorted  to  the  Pres- 
ident's platform  by  Mrs.  Cook. 

The  Sergeant  at  Arms  of  the  Senate 
(Mr.  William  H.  WannaU)  and  the 
Sergeant  at  Arms  of  the  House  (Mr. 
Kenneth  R.  Harding)  escorted  Vice  Pres- 
ident AcNEw  to  the  President's  platform. 
The  Vice  President  was  accompanied 
by  Speaker  Albert.  Senator  Cannon, 
Senator  Cook.  Senator  Scott  of  Penn- 
sylvania. Senator  Mansfield,  Represent- 
ative Gerald  R.  Ford,  and  Representa- 
tive O'Neill. 

The  U.S.  Marine  Corps  Band  played 
ruffles  and  flourishes  and  "Hail  Colum- 
bia." 


Tlie  Sergeants  at  Arms  of  the  Senate 
and  the  House  and  Executive  Director 
William  McWhorter  Cochrane  escorted 
President  Nixon  to  the  inaugural  plat- 
form. The  President  was  accompanied  by 
Senator  Cannon,  Senator  Cook,  Repre- 
sentative Gerald  R.  Ford.  Speaker 
Albert.  Senator  Scott  of  Pemisylvania, 
Senator  Mansfield,  and  Representative 
O'Neill.  They  were  seated  by  Mr. 
Thomas  N.  Gay  of  the  Congressional  In- 
augural Committee. 

The  U.S.  Marine  Corps  Band  played 
ruffles  and  flourishes  and  "Hail  to  the 
Cliief." 


THE    IN.*lUGUR.\TION    CEREMONIES 

Senator  COOK.  Mr.  President.  Mr.  Vice 
President,  my  fellow  citizens.  I  present 
for  our  invocation  today  Dr.  E.  V.  Hill. 
Dr.  Hill. 

PRAYER 

Dr.  HILL.  Let  us  pray.  Our  Fathei-  and 
our  God,  we  thank  Tliee  for  the  privi- 
lege of  prayer.  Witli  tliis  privilege  we 
offer  to  You  thanks  for  life  and  for 
abundant  material  and  spiritual  bless- 
ings. We  thank  Thee  for  the  indications 
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of  peace.  We  thank  You  for  the  various 
and  varied  peoples  of  om-  Nation,  their 
unique  contributions  and  heritage.  We 
pray  that  all  of  us  will  more  and  more 
learn  to  live  together,  sharing  one  with 
another.  We  thank  Thee  for  our  Nation, 
its  leadership,  and  for  the  process  by 
which  our  leadeiship  is  chosen.  Along 
with  our  thanks,  our  Father,  we  ac- 
knowledge and  confess  our  sins  against 
You  and  against  one  another.  Help  us  to 
become  more  sensitive  to  that  which  of- 
fends Thee  and  hurts  us.  Father,  our  de- 
pendence upon  Thee  is  evident.  Tliough 
we  have  sought  peace,  we  have  wars. 
Though  we  have  plenty,  there  is  hunger. 
And  though  we  are  children  of  one  Fath- 
er we  have  seen  hatred,  malice,  envy,  and 
strife.  Thus  we  plead  for  Your  spiritual 
healing  of  the  land.  Fill  us  with  Thy  holy 
spirit  that  we  may  witness  a  great  spirit- 
ual awakening.  Our  prayers  today,  Fa- 
ther, are  especially  for  our  Nation's  Pres- 
ident, President  Richard  Nixon  and  his 
family.  Protect  and  bless  them,  we  pray. 
Reveal  by  Your  spirit  in  his  mind  Your 
will  for  tliis  hour.  Give  to  him  vision  to 
see  and  discern,  ears  to  hear,  a  heart  to 
feel,  and  courage  to  take  a  stand.  As  we 
join  him  today  in  victory  and  joy.  may  we 
as  a  people  also  commit  ourselves  to  join 
him  in  'Jie  more  difficult  days  of  the  fu- 
ture, so  that  as  President  he  will  not 
stand  alone. 

We  pray  for  Vice  President  Agnew  and 
all  of  the  people  of  all  the  branches  of 
Government. 

We  pray  for  Godly  peace  among  our 
leaders  and  a  Godly  fear  on  their  part 
as  they  remember  the  certainty  of  their 
accountability  to  You  smd  to  their 
fellow  men. 

Grant,  O  God,  that  we  see  this  year 
the  commencement  of  a  generation  of 
peace  among  all  of  the  peoples  of  the 
world.  Grant  these  blessings,  our  Father, 
in  the  name  of  our  Lord  and  Saviour 
Jesus  Christ.  Amen. 

Senator  COOK.  We  will  now  be  favored 
with  tlie  inaugural  fanfare,  especially 
written  and  presented  by  the  outstand- 
ing Marine  Corps  Band,  imder  the  direc- 
tion of  Lt.  Col.  Dale  Hopper. 

(The  U.S.  Marine  Coi-ps  Band  played 
the  "Inaugural  Fanfare.") 

PRAYER 

Senator  COOK.  Rabbi  Seymour  Siegel 
will  now  lead  us  in  prayer. 

Rabbi  SIEGEL.  O  Lord.  Creator  of  all 
beginnings:  We  thank  You  for  the  op- 
portunity of  starting  anew.  Today  those 
whom  we  have  chosen  to  lead  our  coun- 
try— Pi-esldent  Nixon  and  Vice  Presi- 
dent Spiro  Agnew — pledge  again  their 
commitment  to  serve  You  and  this 
great  and  blessed  Nation.  Grant  them 
the  wisdom  to  understand  their  ti-ue 
task;  the  courage  to  pursue  it;  and  the 
health  and  vigor  to  persist  in  it. 

O  Lord,  source  of  all  peace:  We  ask 
You  with  all  our  hearts  that  we  be 
granted  peace,  for  which  we  all  yearn. 
Bless  us  and  our  leaders  with  harmony, 
vision,  and  strength  of  purpose  so  that 
we  may  better  fulfill  our  responsibilities 
to  You  and  to  our  fellow  man.  Bring  us 
nearer  to  You  and  thus  closer  to  each 
other — for  next  to  being  Your  children 
our  greatest  privilege  is  that  we  are 
brothers  of  each  other. 


On  this  historic  occasion  we  praise  You 
In  ancient  words  of  blessing: 

.nPK  ina 

Bles.sed  are  You,  O  Lord  our  God,  King 
of  the  Universe, 

Who  shares  a  portion  of  His  glory  with 
mortal  man.  Amen. 

Senator  COOK.  Mr.  President,  ladies 
and  gentlemen,  fellow  Americans:  I  pre- 
sent now  the  distinguished  Chief  Justice 
of  the  United  States,  the  Honorable 
Warren  Bui'ger,  who  will  administer  the 
oath  of  office  to  the  Vice  President. 

.^D^II^;ISTR.^TION    of    o.\th    to    the    vice 

PRESIDENT 

The  Chief  Justice  of  the  United  States, 
Warren  Earl  Burger,  administered  to  the 
Vice  President  the  oath  of  office  pre- 
scribed by  the  Constitution,  which  the 
Vice  President  repeated  as  follows: 

I,  Spiro  Theodore  Agnew,  solemnly 
swear  that  I  will  support  and  defend  the 
Constitution  of  the  United  States  against 
all  enemies,  foreign  and  domestic;  that 
I  will  bear  true  faith  and  allegiance  to 
the  same;  that  I  take  this  obligation 
freely,  without  any  mental  reservation 
or  purpose  of  evasion;  and  that  I  will 
well  and  faithfully  discharge  the  duties 
of  the  office  on  which  I  am  about  to 
enter.  So  help  me  God. 

PRATER 

Senator  COOK.  We  will  now  have  a 
prayer  by  His  Eminence  lakovos. 

His  Emminence  lAKOVOS.  O  Triune 
God,  Father,  Son  and  Holy  Spirit,  the 
Creator  and  the  Redeemer  and  the  Com- 
forter of  all.  Who  art  present  everywhere, 
and  fillest  all  things,  bless  we  beseech 
Thee,  our  President  and  Vice  President 
who,  in  apparent  recognition  of  the  awe- 
some responsibilities  of  their  offices, 
stand  reverently  before  Thee,  anticipat- 
ing the  fullness  of  Thy  grace  and  of  Thy 
wisdom.  Immerse  their  minds  in  the  ra- 
diant spirit  of  Thy  truth,  their  hearts  in 
the  tenderness  of  Thy  love,  their  con- 
science in  the  purity  of  Thy  sanctity, 
their  will  in  the  light  of  Thy  Command- 
ments, then  whole  being  in  the  bounties 
of  Thy  infinite  mercies,  and  vest  them 
with  the  splendor  of  Thy  omnipotence  so 
that  they  may  overcome  the  wiles  of  the 
adversary,  and  fearlessly  and  victoriously 
respond  to  the  prayerful  expectations  of 
our  people  and  of  the  peoples  throughout 
the  world. 

For  we  wrestle,  our  Lord,  not  against 
flesh  and  blood,  but  against  principali- 
ties, against  powers,  against  wickedness 
in  high  places,  conspiring  and  aiming  at 
the  destruction  of  the  image,  the  con- 
science and  the  soul  of  man,  for  whom 
Thou  hast  shed  Thy  blood  upon  the  cross. 
Illumine  O  Almighty  One,  our  President 
to  clearly  perceive  reality  even  though  it 
is  blurred  by  both  confusion  and  disfig- 
urement of  truth;  give  him  the  vision  to 
discern  Thy  presence  and  suffering  where 
anguish  and  pain  take  their  heaviest  toll, 
and  gird  him  with  the  ability  to  ever  re- 
new his  commitment  to  Thee  and  to  the 
exploited  and  suffering  ones. 

For  Thou  hast  commanded  us  to  be 
ever  alert  and  duty  bound  and  concerned 
in  our  fellow^  mens  painful  quest  for  jus- 
tice and  freedom  and  dignity  and  peace; 


and  to  Thee,  our  only  Master  and  servant 
of  men,  do  we  ascribe  glory  and  adora- 
tion now  and  unto  ages  of  ages.  Amen. 

Senator  COOK.  It  will  be  our  pleasure 
now  to  hear  a  presentation  of  "America 
the  Beautiful"  by  the  combined  service 
academies  chorus. 

(The  chorus  presented  "America  the 
Beautiful.") 

.\DMINlSTR.4TIOM     OF     OATH     TO    THE     PRESIDENT 

Senator  COOK.  Now,  fellow  Ameri- 
cans, the  Honorable  Chief  Justice  will 
admuilster  the  oath  of  office  to  the  Presi- 
dent of  the  United  States  of  America. 

Mr.  Chief  Justice. 

The  Chief  Justice  of  the  United  States, 
Warren  Earl  Burger,  administered  to  the 
President  the  oath  of  office  prescribed 
by  the  Constitution,  which  he  repeated, 
as  follows: 

I,  Richard  Nixon,  do  solemnly  swear 
that  I  win  faithfully  execute  the  office  of 
President  of  the  United  States,  and  will, 
to  the  best  of  my  ability,  preserve,  pro- 
tect, and  defend  the  Constitution  of  the 
United  States.  So  help  me  God. 

'Four  ruffles  and  flourishes,  "Hail  to 
the  Chief,"  and  21-gun  salute.) 

INAUGURAL     ADDRESS 

The  PRESIDENT.  Mr.  Vice  President. 
Mr.  Speaker,  Mr.  Chief  Justice,  Senator 
Cook,  Mrs.  Eisenhower,  and  my  fellow 
citizens  of  this  great  and  good  country 
we  share  together: 

When  we  met  here  4  years  ago.  America 
was  bleak  in  spirit,  depressed  by  the 
prospect  of  seemingly  endless  war 
abroad  and  of  destructive  conflict  at 
home. 

As  we  meet  here  today,  we  stand  on 
the  threshold  of  a  new  era  of  peace  in 
the  world.  [Applause.] 

The  central  question  before  us  is :  How 
shall  we  use  that  peace? 

Let  us  resolve  that  this  era  we  are 
about  to  enter  wiU  not  be  what  other 
post-war  periods  have  so  often  been:  a 
time  of  retreat  and  isolation  that  leads 
to  stagnation  at  home  and  invites  new 
danger  abroad. 

Let  us  resolve  that  this  will  be  what  it 
can  become:  a  time  of  great  responsi- 
bilities greatly  borne,  in  which  we  renew 
the  spirit  and  the  promise  of  America 
as  we  enter  our  third  century  as  a  nation. 

ThLs  past  year  saw  far-reaching  re- 
sults from  our  new  policies  for  peace. 
By  continuing  to  revitalize  our  tradi- 
tional friendships,  and  by  our  missions 
to  Peking  and  to  Moscow,  we  were  able 
to  establish  the  base  for  a  new  and  moie 
durable  pattern  of  relationships  among 
the  nations  of  the  world.  Because  of 
Americas  bold  initiatives,  1972  will  be 
long  remembered  as  the  year  of  the 
greatest  progress  since  the  end  of  World 
War  n  toward  a  lasting  peace  in  the 
world.  [Applause.] 

The  peace  we  seek  in  the  world  is  not 
the  fUmsy  peace  which  is  merely  an  inter- 
lude between  wars,  but  a  peace  which  can 
endure  for  generations  to  come. 

It  is  important  that  we  understand 
both  the  necessity  and  the  hmitations 
of  America's  role  in  maintaining  that 
peace. 

Unless  we  in  America  work  to  preserve 
the  peace,  there  will  be  no  peace. 
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Unless  we  in  America  work  to  preserve 
fieedom.  there  will  be  no  freedom. 

But  let  us  clearly  undei-stand  the  new 
Ti  iiuie  ol  America's  role,  as  a  result  of 
the  new  policies  we  have  adopted  over 
•-i  lese  past  four  years. 

We  shall  respect  our  treaty  commlt- 
nients. 

We  shall  support  vigorously  the  prin- 
ct)ie  that  no  countiy  has  the  right  to 
1!  ipose  its  will  or  rule  on  another  by 
fijrce. 

We  shall  contimie,  in  this  era  of  ne- 

(Jtiation.  to  work  for  the  limitation  of 

niclear  arms,  and  to  reduce  the  danger 

oi     confrontation     between    the    great 

<  wers. 

We  shall  do  our  share  in  defending 

p4ace  and  freedom  in  the  world.  But  we 

Hall  expect  others  to  do  their  share. 

pplause.  1 

The  time  has  passed  when  America 
make  every  other  nations  conflict 
own.  or  make  every  other  nation's 

ture  our  responsibility,  or  presume  to 
the  people  of  other  nations  how  to 
nage  their  own  affairs.  [Applause.] 

Just  as  we  respect  the  right  of  each 
ion  to  determine  its  own  future,  we 

'O  recognize  the  responsibility  of  each 

tlon  to  secure  its  own  future. 

Just  as  America's  role  is  indispensable 

preserving  the  world's  peace,  so  is  each 
nation's  role  indispensable  in  preserving 
own  peace 

Together  with  the  rest  of  the  world,  let 

resolve  to  move  foru-ard  from  the  be- 
gitinings  we  have  made.  Lei  us  continue 

bring  down  the  walls  of  hostility  which 

ve  divided  the  v.orld  for  too  long,  and 

build  in  their  place  bridges  of  under- 
tfnding — so  that  despite  profoimd  dif- 

ences  between  systems  of  gmemment, 
people  of  the  world  can  be  friends. 

pplause.  1 

Let  us  build  a  structure  of  peace  in  the 
(irld  in  which  the  weak  are  as  safe  as 
the  strong — in  which  each  respects  the 
nj^t  of  the  other  to  live  by  a  dififerent 
system — in  which  those  who  would  in- 
fluence others  will  do  so  by  the  strength 
of  their  ideas,  and  not  by  the  force  of 
th  sir  arms. 

Let  us  accept  that  high  responsibiUty 
nc  t  as  a  burden  but  gladly — gladly  be- 
cause the  chance  to  build  such  a  peace 
is  the  notiiest  endeavor  in  which  a  na- 
ti(iu  can  engage;  gladly,  also  because 
or  ly  if  we  act  greatly  in  meeting  our  re- 
.sp  3Qsibilities  abroad  viill  we  remain  a 
grjat  Nation,  and  only  if  we  remain  a 
gi  i&i  Nation  will  we  act  greatly  in  meet- 
in  ;;  oui- challenges  at  home. 

We  have  the  chance  today  to  do  more 
than  ever  oefore  in  our  history  to  make 
lif ;  better  in  America — to  ensure  better 
education,  better  health,  better  hoiising, 
be;ter  transportation,  a  cleaner  environ- 
m  'nt — to  restore  re.'^ect  for  law.  to  make 
our  communities  more  livable — and  to' 
ensure  the  God-given  right  of  every 
ATierican  to  full  and  equal  opportunity. 
.'  pptaose.  ] 

Because  the  range  of  our  needs  is  so 
p-sat — because  the  reach  of  our  oppor- 
t  u  lities  is  so  great — let  us  be  bolr.  in  our 
de  termination  to  meet  those  needs  in  new 
wi.ys. 

Just  as  building  a  structure  of  peace 
ab  road  has  required  tuming  av%  a^'  from 


he 


eld  policies  that  failed,  so  building  a 
new  era  of  progress  at  home  requires 
turning  away  from  old  policies  that  have 
failed. 

Abroad,  the  shift  from  old  policies  to 
ne\  has  not  been  a  retreat  from  our  re- 
spoxosibilities,  but  a  better  way  to  peace. 

And  at  home,  the  shift  from  old  poli- 
cies to  new  will  not  be  a  retreat  from  our 
responsibilities,  but  a  better  way  to  prog- 
ress. 

Abroad  and  at  home,  the  key  to  those 
new  responsibilities  lies  in  the  placing 
and  the  dinsion  of  responsibility.  We 
have  lived  too  long  with  the  consequences 
of  attempting  to  gather  all  power  and 
respoasibility  in  Washington. 

Abroad  and  at  home,  the  time  has 
come  to  turn  away  from  the  condescend- 
ing policies  of  paternaUsm — of  "Wash- 
ington knows  best."  [  Applause. 1 

A  person  can  be  expected  to  act  re- 
sponsibly only  if  he  has  responsibihty. 
This  is  human  nature.  So  let  us  encoui- 
age  individuals  at  home  and  nations 
abroad  to  do  more  for  themselves,  to  de- 
cide more  for  themselves.  Let  us  locate 
responsibility  in  more  places.  Let  us 
measure  what  we  will  do  for  others  by 
what  they  will  do  for  themselves.  lAp- 
plause.  1 

That  is  why  today  I  offer  no  promise 
of  a  purely  goveriunental  solution  for 
every  problem.  We  have  lived  too  long 
with  that  false  promise.  In  trusting  too 
much  in  government,  we  have  asked  of 
it  more  than  it  can  deliver.  This  leads 
only  to  inflated  expectations,  to  reduced 
individual  effort,  and  to  a  disappoint- 
ment and  frustration  that  erode  con- 
fidence botii  in  what  govenmient  can  do 
and  in  what  people  can  do. 

Govermnent  must  learn  to  take  less 
from  people  so  that  people  can  do  more 
for  themselves.  [Applause.] 

Let  us  remember  that  America  was 
built  not  by  government,  but  by  people — 
not  by  welfare,  but  by  work — not  by 
shirkiiig  responsibility,  but  by  seeking  re- 
sponsibility. [Applause.] 

In  our  own  lives,  let  each  of  us  ask — 
not  just  what  will  govenunent  do  for  me, 
but  what  can  I  do  for  myself? 

In  the  challenges  we  face  together,  let 
each  of  us  ask — not  just  how  can  govern- 
ment help,  but  how  can  I  help? 

Your  national  government  has  a  great 
and  vital  role  to  play.  And  I  pledge  to 
you  that  where  this  government  sliould 
act.  we  will  act  boldly  and  we  u-iU  lead 
boldly.  But  just  as  important  is  the  role 
that  each  and  every  one  of  us  must  play, 
as  an  individual  and  as  a  member  of  his 
OHTi  community. 

From  this  day  forward,  let  each  of  us 
make  a  solemn  commitment  in  his  own 
heart:  To  bear  his  responsibility,  to  do 
liis  part,  to  live  his  ideals — so  that  to- 
gether, we  can  see  the  dawn  of  a  new  age 
of  progress  for  America,  and  together, 
as  we  celebrate  our  200th  annivei-sary  as 
a  nation,  we  can  do  so  proud  in  the  ful- 
fillment of  our  promise  to  ouiselves  and 
to  the  world. 

As  America's  longest  and  most  difBcult 
war  comes  to  an  end,  let  us  again  leai-n  to 
debate  our  differences  with  civility  and 
decency.  [Applause.]  And  let  each  of  us 
reach  out  for  that  one  precious  quality 
government  cannot  provide — a  new  level 


of  respect  for  the  rights  and  feelings  of 
one  another,  a  new  level  of  respect  for 
the  individual  human  dignity  which  is 
the  cherished  birthright  of  every  Ameri- 
can. (Applause.] 

Above  all  else,  the  time  has  come  for 
us  to  renew  our  faith  in  ourselves  and  in 
x\merica. 

In  recent  years,  that  faith  has  been 
challenged. 

Our  children  have  been  taught  to  be 
ashamed  of  their  country,  ashamed  of 
their  parents,  nshamed  of  America's  rec- 
ord at  home  and  of  its  role  in  the  world. 

At  every  turn,  we  have  been  beset  by 
those  who  find  everj-thing  wrong  with 
America  and  httle  that  is  right.  But  I 
am  confident  that  this  will  not  be  the 
.iudgment  of  histoiy  on  the.'^e  remark'^ble 
times  in  which  we  are  privileged  to  live 
I  Applause.] 

America's  record  in  this  century  has 
been  unparalleled  in  the  world's  history 
for  its  respon.sibility.  for  its  generositv, 
for  its  creativity  and  for  its  progress. 

Let  us  be  proud  that  our  system  has 
produced  and  provided  more  freedom 
and  moi-e  abundance,  more  widely 
-shared,  than  any  other  system  in  the  his- 
tory of  the  viorld. 

Let  us  be  proud  that  in  each  of  the 
four  wai-s  in  which  we  have  been  en- 
gaged in  this  century,  including  the  one 
we  are  now  bringing  to  an  end,  we  have 
fought  not  for  our  selfish  advantage,  but 
to  help  others  resist  aggfession.  [Ap- ' 
plause.] 

Let  us  be  proud  that  by  our  bold,  new 
iniUatives.  and  by  our  steadfastness  for 
peace  with  honor,  we  have  made  a  break- 
through toward  creating  in  the  world 
what  the  world  has  not  known  before — 
a  structure  of  peace  that  can  last,  not 
merely  for  our  time,  but  for  generations 
to  come. 

We  are  embarking  here  today  on  an 
era  that  presents  challenges  as  great  as 
tho.se  any  nation,  or  any  generation  has 
ever  faced. 

We  shall  answer  to  God,  to  history, 
and  to  our  conscience  for  the  way  in 
which  we  use  these  years. 

As  I  stand  in  this  place,  so  hallowed 
by  history,  I  think  of  others  who  have 
stood  here  before  me.  I  think  of  the 
dreams  they  had  for  America,  and  I 
think  of  how  each  recognized  that  he 
needed  help  far  beyond  liimself  in  order 
to  make  those  dreams  come  true. 

Today,  I  ask  your  prayers  that  in  the 
years  ahead  I  may  have  God's  help  in 
making  decisions  that  are  right  for 
America,  and  I  pray  for  your  help  so 
that  together  we  may  be  worthy  of  our 
challenge. 

Let  us  pledge  together  to  make  these 
next  four  years  the  best  four  years  in 
America's  history,  so  that  on  its  200th 
birthday  America  will  be  as  young  and  as 
vital  as  when  it  began,  and  as  bright  a 
beacon  of  hope  for  all  the  world. 

Let  us  go  forward  from  here  confident 
in  bope,  strong  in  our  faith  in  one  an- 
other, sustained  by  our  faith  in  God  who 
created  us,  and  striving  always  to  serve 
His  purpose.  [Applause,  all  rising.] 

BEWTDICTIOr* 

Senator  COOK.  Mr.  President  and  Mr. 
■Vice  President,  our  benediction  will  be 
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stm  to  be  fulfilled.  Help  us  to  succeed  in 
given  this  day  by  Cardinal  Terence  J. 
Cooke. 

Cardinal  COOKE.  Heavenly  Father, 
loving  God  of  oiu-  Fathers,  on  this  In- 
auguration Day  we  thank  You  for  all 
the  blessings  You  have  bestowed  upon 
our  Nation  and  our  people.  We  thank 
You  for  the  vast  resources  of  our  land, 
the  lofty  hopes  and  ideals  of  our  citizens, 
the  devotion  and  dedication  of  those 
who  bear  the  responsibility  of  pubUc 
ficrvicc. 

Heavenly  Father,  as  we  approach  the 
second  centenary  of  our  freedom  and  in- 
dependence, our  gratitude  for  the  past 
carries  with  it  an  earnest  prayer  for  the 
future.  We  have  yet  so  much  to  accom- 
plish! There  are  even  now  so  many  of 
Your  blessings  not  yet  adequately  shared. 
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the  great  and  continuing  task  of  assur- 
ing a  fuller  hfe,  true  hberty,  real  peace, 
and  perfect  human  dignity  for  all. 

Heavenly  Father,  our  Nation's  motto 
proclaims  that  we  trust  in  You.  Help  us 
to  realize  the  full  meaning  of  this  trust. 
Deepen  our  awareness  that  without  You, 
even  our  best  effort  is  as  nothing;  with- 
out Yom-  help,  we  simply  cannot  achieve 
our  hopes  and  oiu-  ideals. 

Heavenly  Father,  bless  our  President 
and  our  'Vice  President  who  today  dedi- 
cate themselves  to  4  years  of  service  to 
all  the  people  of  this  Nation.  Give  them 
standing,  patience  and  courage. 

Heavenly  Father,  our  Nation  yearns  for 
peace.  Help  us  to  achieve  true  peace  at 
home  and  abroad  and  to  be  an  example  of 
so  many  of  our  hopes  and  aspirations 
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a  peace-loving,  peace-making  people  to 
the  nations  of  the  world.  We  are  pledged 
to  be  "one  Nation  under  God."  Bless  ev- 
ery effort  of  our  leaders  to  make  us  one 
and  keep  all  of  us.  Heavenly  Father,  un- 
der the  protection  of  Your  abiding  and 
never-failing  love.  Amen. 

Senator  COOK.  Fellow  Americans,  tlie 
inauguration  of  our  President  is  more 
than  a  traditional  ceremony.  It  Is  an  op- 
portunity to  recommit  our  Nation  to  the 
ideals  of  liberty  and  peace  upon  which 
it  was  fomided. 

With  this  thought  in  mind,  we  will 
now  be  favored  by  Miss  Ethel  Ennis,  who 
will  sing  "The  Star-Spangled  Banner". 

(Miss  Ennis  sang  the  national  anthem, 
audience  standing.) 

(The  inaugural  ceremonies  were  con- 
cluded at  12:26  p.m.) 
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REVENUE  SHARING 


HON.  HARRY  F.  BYRD,  JR. 

OF    VIRGINIA 

IN  THE  SENATE  OF  THE  tJNTTED  STATES 

Thursday,  January  18,  1973 
Mr  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, a  recent  edition  of  the  Greensburg, 
Pa.,  Tribune -Review  included  an  inter- 
esting editorial  concerning  the  revenue- 
sharing  program. 

The  editorial  points  out  that  according 
to  figures  compiled  by  the  U.S.  Depart- 
ment of  Commerce,  the  cities  and  States 
of  this  Nation  had  a  tax  surplus — sur- 
plus— of  $14.8  billion  during  the  second 
quarter  of  1972.  By  contrast,  the  Federal 
Government  ran  a  deficit  of  $28.9  billion 
in  the  Federal  funds  for  the  fiscal  year 
which  ended  last  June  30. 

For  the  4-year  period  ending  June  30, 
Uie  accumulated  Federal  funds  deficit 
will  exceed  $100  bilhon. 

Certain  large  cities  are  in  bad  financial 
condition,  as  the  editorial  notes,  but  the 
overall  condition  of  our  States  and  mu- 
nicipalities are  nowhere  near  as  bad  as 
is  the  financial  condition  of  the  Federal 
Government. 

So  long  as  the  Federal  Government 
runs  huge  deficits,  there  really  is  no  reve- 
nue to  be  shared  uith  the  States  and  lo- 
calities. We  can  only  increase  the  deficit 
and  share  the  debt. 

I  ask  unanimous  consent  that  the  edi- 
torial, entitled  "Poverty  Suit,"  be  printed 
in  the  Extensions  of  Remarks,  and  that 
this  editorial  be  followed  by  a  table  I 
have  prepared  showing  deficits  in  Fed- 
eral funds  and  interest  on  the  national 
debt. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFromthe  Greensburg  (Pa.)  Tribune-Rerlew, 

Dec.  14,  1972] 

Poverty   Srrr 

During     the    congressional     debate     over 

revenue-sharing  earlier  this  year,  proponents 

claimed  that  the  cities  and  states  were  des- 


titute and  needed  a  handout  from  Uncle 
Sam.  Opponents,  such  as  Sen.  Harry  P.  Byrd, 
Jr.,  Ind-Va.,  responded  that  Washington  had 
no  money  to  share  and  was  Itself  aroimd  $400 
billion  in  debt. 

Now  it  turns  out  that  the  revenue-sharing 
propaganda  about  bankruptcy  of  local  and 
ttate  government  was  no  more  than  political 
rhetoric.  The  U.S.  Department  of  Commerce 
reports  that  cities  and  states  ran  up  a  »14.8 
billion  tax  surplus  during  the  second  quarter 
of  1972.  Even  so  cities  and  states  are  present- 
ly receiving  $2.85  million  in  revenue -sharing. 
During  the  next  five  years,  federal  revenue- 
sharing  will  total  almost  $30  billion.  Congress 
hasn't  bothered  to  figure  out  how  to  pay  for 
the  grants  so  It  is  possible  that  the  $30  bil- 
lion will  be  added  on  to  the  national  debt. 

Just  three  states  alone,  California,  New 
York  and  Florida,  pre  expected  to  end  up  with 
at  least  $1  billion  In  surplus  during  fiscal 
year  1973  which  goes  through  next  June  30. 
Florida  has  already  collected  $300  million 
over  expenditures  this  year. 

Free  market  economists  would  rejoice  if 
the  federal  government  could  collect  a  few 
billion  dollars  more  than  It  spent  In  an  en- 
tire year,  let  alone  a  single  quarter.  They 
would,  in  fact,  happily  settle  simply  for  a  bal- 
ance in  taxes  and  expenditures.  Sadly,  how- 
ever, Washington  might  go  another  $30  bU- 
lion  In  the  hole  this  fiscal  year,  for  a  $100 
billion  deficit  In  Just  the  last  three  years. 

State-local  affluence  has  been  reflected  In 
the  sale  of  tax-exempt  government  bonds, 
liiterest  on  high-grade  20-year  bonds  has 
dropped  from  5.5  to  less  than  5  per  cent  this 
year  because  of  Increased  market  demands. 
Falling  interest  rates  are  a  sign  of  rising  fi- 
nancial prosperity  for  the  sellers. 

Naturally  enough,  not  all  cities  are  In  good 
financial  shape.  Some  of  the  larger  East«rn 
municipalities  are  debt -ridden  or  bankrupt. 
New  York  City  Is  probably  the  most  notorious 
example.  Mayor  John  Lindsay  has  increased 
tlie  city's  spending  from  $3  billion  a  year  to 
$8  billion  and  he  still  can't  balance  the 
budget.  Like  many  other  liberal  mayors, 
Lindsay  has  turned  his  city  into  a  paradise 
for  loafers,  encouraging  people  to  move  into 
New  York,  stop  working  and  get  on  the  re- 
lief rolls  which  have  at  least  doubled  under 
this  administration. 

Granted  that  there  are  a  few  poverty  pock- 
ets around  the  country,  the  revenue -sharers 
were  still  wrong  about  a  local-state  financial 
crisis.  On  the  contrary,  however.  Uncle  Sam 
doesn't  hftve  Just  a  few  poverty  pockets  he 


wears  an  entire  suit  of  destitution.  He  Is. 
fact,  the  poorest  cousin  of  them  all. 


In 


DEFICITS    IN    FEDERAL    FUNDS    AND    INTEREST    ON    THE 
NATIONAL  DEBT.  1954-73  INCLUSIVE 

[Billions  ot  dollarsl 


Surplus 

(-t)or 

deficit 

Debt 

Receipts 

Outlays 

(-) 

interest 

1954 

62.8 

65.9 

-3.1    - 

6.4 

1955. 

S8.1 

62.3 

-4  2 

6  4 

1956 

6S.4 

63.8 

-H.6 

6  8 

1957 

68.8 

67.1 

+1.7 

7.2 

1958 

66.6 

69.7 

-3.1 

7.6 

1959 

65.8 

77.0 

-11.2 

7  6 

1960... 

75.7 

74.9 

+.8 

9.2 

1961 

75.2 

79.3 

-4.1 

9  0 

1%2 

79.7 

86.6 

-6  9 

9  1 

1963 

83.6 

90.1 

-6.5 

9  9 

1964 

87.2 

95.8 

-8.6 

10,7 

1965 

90.9 

94.8 

-3.9 

U.4 

1966 

101.4 

106.5 

-5.1 

12.0 

1%7 

111.8 

126.8 

-15.0 

13  4 

1968 

1M.7 

143.1 

-28.4 

14.6 

1969  

143.3 

148  8 

-5.5 

16  6 

1970 

143.2 

156.3 

-13.1 

19.3 

1971   

133.7 

163.7 

-30.0 

20.8 

1972. 

148.8 

177.7 

-28  9 

21  2 

1973' 

155.6 

188.0 

-32.4 

22.3 

20-year  total. 

1,932.3 

2.138  2 

-205.9 

241  5 

>  Estimated  figu 

es. 

Source:  Office 

of  Management  aitd 

Budget  and 

Tieasucy 

Department 

TED  F.  MERRILL:  MAN  OF  GOLDEN 
DEEDS 


HON.  CHARLES  H,  WILSON 

OP    CAlJFOR>aA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18.  1973 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  history  should  not 
be  mute  to  those  among  us  who  have 
given  freely  of  themselves  In  order  to 
encourage  others  toward  achieving  a 
worthwhile  purpose  In  their  lives. 

Shakespeare  .said  of  Othello,  "He  hath 
a  daily  beauty  in  his  life."  Such  a 
description  can  well  apply  to  Ted  F. 
Merrill  who,  on  January  25,  will  be  justly 


1  ;tt2 

h(  nored  by  the  Momingside  Park  Lions 
C  ub  with  their  man-of-the-year  award. 

A  native  of  Dayton,  Ohio,  bom  in  1904, 
Ti  (d  Merrill  was  only  12  years  old  when 
h(  i  was  left  orphaned.  At  this  tender  age, 
forced  to  think  for  himself,  he  began  to 
fcrge  the  strength  of  character  that 
would  serve  as  an  inspiration  to  the 
ycuth  of  the  next  generation. 

Realizing  early  the  value  of  education, 
h(  worked  long  nights  and  weekends  to 
accomplish  his  own.  At  the  age  of  16  he 
b<  gan  his  apprenticeship  in  the  construc- 
'Hin  industry  as  a  swamjDer  on  a  truck. 

Ted  Merrill  is  a  classic  example  of  a  " 
>€  It -made  man,  for  through  his  own 
h;  id  work  he  elevated  himself  to  becom- 
i!:;  an  owner  of  his  own  construction 
bi  siiiess.  going  on  to  become  a  certified 
J.C  [\eral  contractor. 

But  doing  for  liiui.self  left  an  unful- 
fi\  ed  desire  in  Ted  Merrill's  life.  Know- 
1!!  r  that  other  young  men  would  be  faced 
V  liii  adver.-iity  that  would  block  their 
o  I  n  achievement,  he  became  tlie  guiding 
hij  ht  to  young  students  in  need  of  a  help- 
i:^'  hand.  His  was  their  strength  as  he 
;>.tlped  many  young  people  secure  their 
ec ideation,  and  he  was  to  know  a  deep 
.5.1  isfactlon  when  one  such  protege  be- 
ta ne  a  lawyer,  anotlier  a  certified  public 
;ic'ountant.  another  a  fine  surgeon,  and 
.1'.  other  a  teacher.  One  became  a  mis- 
-!(  nary  to  in  turn  help  others  as  Ted 
Nf  'iri!l  had  heljied  him. 

Still  others  are  completing  their  edu- 
c.iion  now.  achie\ements  which  would 
nc  c  be  possible  without  the  direct  help 
jrd  encourasement  of  Ted  Merrill.  Nu- 
m Tous  high  school  and  college  students 
ea  :h  year  are  given  other  opportunitie.s 
CO  help  themselves  through  vacation  em- 
pl  )yment  provided  by  this  man's  con- 
.>ti  uction  firm. 

By  presenting  Ted  Merrill  with  an 
he  norao  life  membership  in  the  Cali- 
fo  Ilia  Congress  of  Parents  and  Teachers, 
ths  PTA  recognized  his  great  contribu- 
ti(  n  to  earning  out  its  programs  and 
ntivities.  He  has  supplied  props  and 
equipment,  transportation  and  man- 
:)c  v.er  countless  times:  and,  when  a  help- 
iiu'  hand  is  needed,  the  PTA  turns  to 
tills  man  who  is  certain  to  heed  its  call. 

fn  1953  Ted  Merrill  was  appointed  to 
f^J  a  vacancy  on  the  board  of  Inglewood 
City  Schools.  Since  that  time  he  has  been 
lu  nored  with  reelection  three  times.  He 
.se  ved  as  vice-president  of  the  board  for 
ch;  term  1956-57.  As  president  of  the 
beard  in  1958-59,  he  was  instrumental 
v.\  the  successful  passing  of  a  school  bond 
i>  ue  of  more  than  $3  million.  He  again 
se r.ed  as  vice  president  of  the  board  for 
tlie  1962-63  term,  and  as  president  of 
-1  e  board  in  1963-64. 

During  his  18  years  of  ser\ice  to  the 
>c  nool  board,  many  were  the  occasions 
w  len  he  drew  upon  his  knowledge 
and  ability — without  personal  financial 
gi  \n — to  save  the  district  thousands  of 
d(  liars  in  building.  He  helped  the  district 
ot  fain  an  enormous  amount  of  supplies. 
9c  uipment,  and  funds  that  would  not 
Mherwise  be  forthcoming. 

In  1955  Ted  Merrill  was  honored  by 
cl  en-Governor  Knight  with  an  appoint- 
IV  cnt  to  serve  as  one  of  California's  two 
d(  legates  to  the  White  House  Conference 
0  1  Education. 
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EXTENSIONS  Of  REMARKS 

His  awareness  of  the  important  human 
element,  coupled  with  his  dedication  to 
encouraging  all  citizens  to  make  the  most 
of  their  educational  opportunities,  he 
initiated  a  program  of  awarding  diplomas 
to  the  graduating  class  in  adult  educa- 
tion. Each  year  he  has  been  invited  to 
continue  this  personal  presentation  of 
achievement  recognition. 

To  further  encourage  students  to  at- 
tain excellence,  and  to  imbue  them  with 
a  desire  to  do  their  best  in  all  they  un- 
dertake, each  year  Ted  Merrill  personally 
donates  and  presents  trophies  to  out- 
standing athletes  of  high  school  teams. 
And  each  year  he  purchases  a  series  of 
tickets  for  the  Shrine  North-South  High 
School  all-star  football  game  to  be  given 
to  members  of  hii;h  school  football 
teams. 

Among  his  other  activities  are  life 
membership  in  the  Al  Malaikah  Temple 
and  the  Shriners  Crippled  Children's 
Hospital  as  well  as  long-term  member- 
ship in  Elks  Lodge  1492.  Somehow  in  his 
activity-filled  life  he  has  found  the  time 
to  author  and  publish  a  reference  book 
for  insurance  adjusters  which  has  been 
reprinted  three  times.  And  he  has  been  a 
devoted  husband  to  his  wife  of  more  than 
30  years  and  raised  five  children  of  his 
own.  three  boys  and  two  girls. 

Rarely  does  one  see  a  more  distin- 
guished record  of  service  and  devotion  to 
the  welfare  of  his  community  than  that 
of  Ted  F.  Merrill.  He  is  most  woi-thy  of 
all  honors  accorded  him  in  appreciation 
of  his  many  golden  deeds. 


RESOLUTION  ADOPTED  BY  UNITED 
LATVL^N  ASSOCIATIONS  OF 
CHICAGO 


HON.  ROBERT  P.  HANRAHAN 

OF    ILLINOIS 

Ii\  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  18,  1973 

Mr.  HANRAHAN.  Mr.  Speaker,  dming 
the  commemoration  ceremonies  of  the 
54ih  Independence  Day  of  Latua  a  res- 
olution was  adopted  by  the  United  Lat- 
vian Associations  of  Chicago. 

I  heartily  concur  with  this  resolution 
and  would  like  to  offer  its  contents  for 
yom-  consideration.  The  resolution  fol- 
lows :   I 

I  Resolution 

Whereas,  tlie  Latvian  people  have  a  God- 
giveii  right  to  exist  as  a  people,  to  enjoy 
and  e.xercise  these  rights  accepted  as  basic 
by  all  the  people  of  the  Western  world,  to 
control  their  own  destinies  and  to  rule  the 
land  they  have  Inhabited  for  thousands  of 
years  unmolested  by  any  occupying  force,  rnd 

Whereas  they  have  a  right  to  build  a  bet- 
ter and  more  secure  future  for  coming  gen- 
erations of  Latvians,  thereby  also  contribut- 
ing to  the  ethic  of  Justice  and  peace  and 
stability  in  the  world  community,  and 

Whereas  the  Soviet  Russian  Government 
continues  to  deny  the  Latvian  people  these 
rights. 

Now  therefore  be  it  received  by  the  Uniied 
Latvian  Associations  of  Chicago  to  request 
President  Nixon,  in  the  name  of  Justice  and 
all  Latvian-American  citizens  of  the  United 
States  to  do  all  In  his  power  to  bring  to  a 
halt  the  Soviet  Government's  policy  of  Rus- 
siflcation  in  Latvia  and  the  other  Baltic 
States. 
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Be  u  tiirthcr  resolved,  that  we  request 
President  Ni.\oa  to  implement  resolution 
number  416. 

Be  it  further  resolved,  that  President  Ntxon 
and  the  United  States  Government  actively 
seeic  at  the  fortlicoming  European  Security 
Coiilereuce  to  bring  about  the  restoration  of 
independence  for  Latvia  and  the  other  Baltic 
States  and  that  the  United  States  Govern- 
ment make  tlie  restoration  of  independence 
for  tiie  Baltic  States  a  precondition  for  a 
large  scale  European  settlement. 

Be  it  further  resolved,  that  we  actively  in- 
form the  American  and  other  people  of  our 
goals  and  aspirations  and  seek  their  support 
in  achieving  them. 

Be  it  further  resolved  that  we  request 
President  Ni.xon  and  Congress  to  appropriate 
funds  for  the  implementation  of  the  Ethnic 
Heritage  Studies  Act  in  the  January  supp'e- 
mei-.!;irv  budget. 


ONE   WORLD   SOCIALIST    SUMMIT 
MiJETlNG 


HON.  JOHN  R.  RARICK 

OF    LOriSI.\NA 

IN   IHE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mr.  RARICK.  Mr.  Speaker,  the  Social- 
ist International  Conference  met  in  Paris 
on  January  13  and  14,  and  was  attended 
by  the  Socialist  Party  representatives  of 
18  countries,  including  five  heads  of  gov- 
ernment: that  is,  Golda  Meir  of  Israel; 
Kreisky.  Austria:  Jorgensen,  Denmark; 
Sorga,  Finland;  and  Palme  of  Sweden. 

While  President  Pompidou  of  France, 
leader  of  the  host  nation,  criticized  the 
conference  as  "an  intrusion  in  French 
internal  politics."  In  fact,  he  absented 
himself  from  Fi-ance  to  visit  Moscow  at 
the  time  of  the  meeting — the  entire  tim- 
ing and  purpose  of  the  world  socialist 
meeting  was  anti-American  and  sig- 
naled the  beginning  of  demonstrations 
in  the  United  States  and  abroad  to  in- 
terfere in  the  Presidential  inauguration 
in  the  United  States. 

Anti-free  world  demonstrations  fol- 
lowed in  every  Socialist  and  Communist 
country  and  in  the  United  States.  In 
Washington  the  demonstrations  are 
being  coordinated  by  the  National  Peace 
Action  Coalition — NPAC — a  tightly  dis- 
ciplined gi-oup  manipulated  by  Trotsky- 
ist  cadremen  of  the  Socialist  Workers 
Party,  and  the  People's  Coalition  for 
Peace  and  Justice — PCPJ — a  less  disci- 
plined coalition  of  free  wheeling  radicals 
and  unalined  Socialist  and  Communist 
groups. 

The  International  Socialist  denies 
Communist  membership  and  affiliation, 
yet  none  of  this  world  meeting  of  Social- 
ists had  activities  related  to  any  war 
other  than  that  in  Vietnam  nor  to  any 
other  claim  of  exploitation  of  human 
rights  and  denial  of  peace  and  justice 
without  a  free  world  nation  being  the 
target.  The  sounds  of  the  shrill  voices 
and  marching  feet  echo  other  national 
socialists  on  a  world  empire  biiilding 
rampage.  Is  the  Socialist  Internationale 
sung  to  the  tune  of  the  Communist  In- 
ternationale? 

Winston  Churchill's  defintion  of  so- 
cialism is  appropriate 

Socialism  Is  the  philosophy  of  failure,  the 
credo  of  Ignoraiice,  and  the  creed  of  envy. 


i 


January  20,  1973 

I  Include  a  list  of  the  18  countries  rep- 
resented at  the  Socialist  International 
meeting  in  Paris,  from  the  newspaper 
Le  Monde,  dated  January  16,  1973.  and 
related  newschppings : 
I  Prom  Le  Monde,  Paris.  France,  Jan.  16,  1973] 

Countries  whose  Socialist  parties  sent  dele- 
gates to  the  Socialist  International  meeting 
in  Paris: 

Austria.  Belgium,  ChUe,  Denmark,  Finland, 
Prance,  Great  Britain,  Holland,  Ireland, 
Israel. 

Italy  (2  socialist  parties),  Luxembourg, 
Malta,  Norway,  Portugal,  Sweden,  Switzer- 
land. West  Germany. 

[From  the  Washmgton  Post,  Jan  15,  1973] 

Socialist   International   Hits   U.S.   Stance 

(By  Jonathan  C.  Randal) 

Paris,  January  14.— The  Socialist  Interna- 
tional ended  a  two-day  conference  here  today 
by  "deploring  and  regretting"  last  month's 
American  bombing  of  Hanoi  and  Haiphong, 
but  it  stopped  short  of  a  wholesale  condem- 
nation of  the  United  States  in  light  of  im- 
proved peace  prospects. 

Israeli  Prime  Minister  Golda  Melr,  Austrian 
Premier  Bruno  Kreisky  and  James  Callaghan 
of  the  British  Labor  Party  were  credited  with 
watering  down  criticism  of  the  United  States 
tA  the  meeting  of  world  socialist  leaders  rep- 
resenting 19  nations  and  with  preventing  a 
formal  resolution. 

They  were  reported  to  have  moderated  the 
outspokenly  anti-American  sentiments  of 
Swedish  Premier  Olof  Palme,  other  Sanda- 
navlan  leaders  and  the  meeting's  host  Fran- 
cois Mitterrand. 

Even  Palme  was  obliged  to  note  after  a 
meeting  with  Hanoi  negotiator  Xuan  Thuy 
that  Henry  A.  Kissinger's  description  of  the 
Just-concluded  round  of  secret  talks  as  "use- 
ful" was  "not  In  contradiction"  with  the 
news  from  the  North  Vietnamese  peace  nego- 
tiator. 

Such  was  the  Inconclusive  nature  of  the 
Socialist  meeting  held  at  the  French  Senate 
that  It  would  have  passed  virtually  unno- 
ticed had  it  not  been  for  President  Georges 
Pompidou's  violent  criticism  at  his  semian- 
nual news  conference  last  week. 

Pompidou  charged  that  Mitterrand  had 
purposely  Invited  his  fellow  Socialists  to 
Paris  in  the  midst  of  the  French  general 
election  campaign.  He  termed  their  presence 
here  "untimely  "  and  "an  Intrusion  in  French 
internal  politics'  and  refused  ofiBcial  con- 
tact with  them  t>ecause  they  were  here  hi 
their  capacities  as  Socialist  party  members. 

Although  he  carefully  avoided  naming 
names,  his  remarks  were  widely  interpreted 
as  criticism  of  Mrs.  Meir's  presence.  Franco- 
Israeli  relations  have  never  recovered  from 
the  pro-Arab  slant  ordered  by  tlie  late  Presi- 
dent Charles  de  Gaulle  after  the  Six-Day 
War  in  1967. 

There  are  as  many  as  300,000  Jewish  vot- 
ers— and  many  more  pro-Israeli  sympathiz- 
ers— in  Prance,  and  their  ballots  could  make 
the  difference  in  the  March  elections.  Many 
seats  may  be  decided  by  a  few  hundred  votes 
or  fewer. 

Even  If  the  French  government  sent  no 
official  representatives  to  greet  or  meet  the 
Socialist  heads  of  governments,  the  Paris 
police  was  out  in  the  thousands  to  protect 
them.  Nonetheless,  yesterday  htindreds  of 
pro-Falestinian  Fxenchmen  demonstrated 
in  Parts  and  Marseilles. 

In  fact,  Mrs.  Meir  appears  to  have  stolen 
the  thunder  from  both  host  Mitterrand  and 
the  French  government  by  leaving  Paris  this 
afternoon  for  a  potentially  more  meaning- 
ful visit  to  Rome.  Monday,  she  is  scheduled 
to  become  the  first  Israeli  prime  minister  to 
meet  the  Pope  ofHcially. 

The  Socialist  leaders  also  decided  to  send 
missions  to  Southeast  Asia,  Peking  and  Mos- 
cow— but  curiously  not  to  Washington — to, 


EXTENSIONS  OF  REMARKS 

In  Callaghan's  words  "look,  listen  and  learn 
U  there  is  any  way  in  which  the  Socialist 
International   can   help   put   a   stop   to   the 

WW." 


(From  the  Washington  Post,  Jan.  15,  1973] 
Protests  on  Wak  Readied — Leaders  Hope  for 

50,000  AT  iNAnCURAL 

(By  Paul  W.  Valentine) 

Antiwar  organizers,  divided  on  tactics  and 
targets  but  united  on  the  general  concept  of 
mass  street  action,  are  working  day  and  night 
to  bring  thousands  of  dissidents  here  to  pro- 
test at  President  Nixon's  second  Inauguration 
Saturday. 

Most  plan  to  come  in  peace,  a  few  avowedly 
to  disrupt — but  come  they  will,  say  orga- 
nizers. 

Despite  new  Indications  over  the  weekend 
of  headway  toward  a  Vietnam  cease-fire  at 
the  Paris  peace  talks,  antiwar  leaders  say 
they  are  moving  full  steam  ahead  with  their 
plans. 

Crass  roots  response  so  far  is  greater  than 
at  any  time  since  the  mass  marches  of  1970 
and  early  1971,  say  the  National  Peace  Action 
Coalition  (NAPC)  and  the  People's  Coalition 
for  Peace  and  Justice  (PCPJ).  coplanners  of 
a  solemn  "March  Against  Death"  on  Consti- 
tution Avenue  NW,  the  major  "counter- 
inaugural"  event  set  for  Saturday. 

Inquiries  about  hotising,  transportation 
and  other  logistics  are  pouring  Into  NPAC 
and  PCPJ  from  much  of  the  Eastern  part  of 
the  nation,  and  they  have  boosted  their 
official  estimate  of  the  possible  maximum 
number  of  demonstrators  to  50,000. 

Separately  in  a  contrast  to  the  NPAC-PCPJ 
scenario,  leaders  of  the  militant  Students  for 
a  Demorca'.ic  Society  (SDS)  and  the  nomi- 
nally anarchist  "STouth  International  Party 
(YIP)  say  they  hope  to  draw  1,000  to  2,000 
hard-core  protesters  to  march  near  the  Capi- 
tol where  some  will  try  to  disrupt  the  In- 
augural parade  and  confront  police  on  Penn- 
sylvania Avenue  NW. 

"  The  Saturday  actions  thus  will  test  anew 
the  sirengih  of  the  multifaceted  antiwar 
movement,  largely  dormant  in  recent  months. 

Riding  what  they  say  is  a  new  tide  of  anti- 
war frustration  and  anger,  organizers  hojje  to 
draw  a  broad  cross  section  of  Americans 
ranging  from  students,  counterculture  advo- 
cates and  other  traditional  demonstrators  to 
housewives,  armchair  liberals  and  others  new 
to  the  street. 

"There's  a  certain  element  of  real  spon- 
taneity developing,"  says  Sidney  Peck,  PCPJ 
national  coordinator  and  longtime  antiwar 
activist.  ".  .  .  People  are  getting  beyond  the 
sense  of  Inunobillty  and  dumbfoundedness 
they  felt  at  the  time  of  the  bombing  escala- 
tion" last  month,  he  said. 

Rumors  of  an  Imminent  cease-fire  accord 
will  not  dampen  antiwar  response  or  cut 
attendance  at  tlie  mass  march  and  rally, 
says  NPAC   coordinator  Jerry   Gordon. 

"People  were  burned  before"  by  Nixon 
adviser  Henry  Kissinger's  "peace  Is  at  hand" 
prophesy  last  Oct.  26,  he  said  yesterday, 
and  "the  memory  of  the  Christmas  season 
slaughter  of  the  Vietnamese  has  not  l)een 
erased.  The  skepticism  about  new  peace 
rvimors  runs  too  deep." 

Even  if  a  cease-fire  is  signed  by  Saturday, 
Gordon  said,  "we  will  protest  the  conthiulng 
U.S.  military  presence  in  TTiailand  and 
Southeast  Asian  waters — factors  not  covered 
by  the  cease-fire." 

Saturday's  actions  will  mark  the  second 
time  that  President  Nl.xon  has  been  con- 
fronted with  a  "counterinaugural"  presence. 
In  Januarj-,  1969,  more  than  6,000  dissidents 
participated  in  a  raucous  cov.nterinaugural 
"ball"  and  parade  down  Pennsylvania  Ave- 
nue. A  breakaway  grotip  of  about  1,000  also 
stoned  the  presidential  limousine,  clashed 
with  police  and  vandalized  portions  of 
downtown  Washington. 

Most  orpanizinp  activity  for  the  upcoming 
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inauguration  surrounds  three  separate  dem- 
onstration plans: 

A  noon  mass  march  from  the  Lincoln 
Memorial  down  Constitution  Avenue  to  a 
1:30  p.m.  rally  on  the  Washington  Monu- 
ment grounds,  sponsored  Jointly  by  NPAC 
and  PCPJ. 

A  smaller  march  at  11  a.m.  by  the  Viet- 
nam Veterans  Against  the  War  (WAW) 
from  Arlington  Cemetery  across  Memorial 
Bridge  to  a  symbolic  peace  treat y-eignlng 
ceremony  lit  the  DC.  War  Memorial  In  West 
Potomac    Park    near   the    Reflecting    Pool. 

A  10:30  a.m.  march  from  8th  and  H 
Streets  NE  to  a  rally  at  Union  Station  Plaza 
near  the  Capitol  led  by  SDS  and  its  affiliated 
Progressive  Labor  Party  (PLP). 

YIP  "spokespersons"  say  they  will  Join 
the  SDS-PLP  march  and  later  attempt  to 
disrupt  some  unspecified  portion  of  the 
inaugural  parade   on   Pennsylvania   Avenue. 

"We  want  to  create  as  much  chaos  as 
possible,"  explained  a  TlPster  who  identtfied 
himself  as  "AttUa  the  Hun"  at  a  recent  YIP 
press  conference. 

SDS  spoicesman  Cleve  Parmer  said  SDS- 
PLP  activists  may  also  conduct  some  un- 
specified   form    of    "clvU    disobedience  " 

Police  are  silent  about  their  preparations. 

NPAC  and  PCPJ  have  gone  to  great  lengths 
to  disassociate  themselves  from  any  planned 
confrontations,  noting  that  their  demonstra- 
tion area  Is  separate  from  the  militants'  and 
also  remote  from  the  official  Inaugural  route. 

They  are  also  training  march  marshals  for 
crowd  control,  another  standard  procedure 
the  two  coalitions  have  used  in  the  past.  The 
last  major  antiwar  demonstration  here  oc- 
curred on  AprU  24.  1971,  when  an  estimated 
175.000  protestors  raUied  peacefully  at  the 
Capitol. 

In  addition  to  Saturday's  actions,  organiz- 
ers plan  demonstrations  In  numerous  other 
cities  as  well  as  several  less  dramatic  activi- 
ties here  on  FrWay,  the  day  before  the 
Inauguration. 

Workers  led  by  black  community  organizer 
John  Gibson  have  scheduled  a  rally  In  Me- 
ridian Hill  Park  (also  known  as  Malcolm  X 
Park)  at  5  p  m.  In  support  of  what  they  call 
self-determination  for  both  the  District  of 
Columbia  and  Vietnam. 

The  rally  wUl  be  followed  by  a  mass  meet- 
ing and  political  film  show  at  7:30  pjn.  at 
nearby  All  Souls  Unitarian  Church  and  an 
all-night  vigil  at  the  James  Porrestal  Build- 
ing at  10th  Street  and  Independence  Avenue 
SW,  starlUig  at  11  p.m.  The  Porrestal  Build- 
ing was  chosen,  a  spokesman  said,  because 
"It's  another  I^entagon"  and  symbolizes  the 
racism  of  the  U.S.  military. 

Also  on  Friday,  a  12-member  PCPJ  delega- 
tion will  present  a  petition  with  some  25,000 
signatures  at  the  White  House  gates  at 
2  p.m..  demanding  that  the  United  State 
sign  the  tentative  accord  reportedly  reached 
during  the  Paris  peace  talks  last  Oct.  26. 

The  Student  Mobilization  Committee,  a 
campus  adjunct  of  NPCA,  has  called  for  a 
"National  Day  of  Studeni  Antiwar  Protest' 
on  Friday  with  teach-ins  and  small  scale  ral- 
lies planned  on  some  campuses  here. 

The  bewildering  array  of  organizations 
brines  with  It  an  equally  bewildering  range 
of  ideas  on  tactics  and  targets. 

Some  favor  focusing  pressure  on  the  White 
House  and  President  Nixon  to  stop  the  war; 
others  feel  Congress  should  feel  the  heat. 
Some  want  the  protest  to  be  physically  close 
to  the  inaugural  ceremonies;  others  want  to 
give  the  impression  of  ignoring  ihem. 

NPAC.  a  tightly  disciplined  group  run  in 
considerable  part  by  TYotskylst  cadremen  of 
the  Socialist  Workers  Party,  seeks  Immediate, 
unconditional  withdrawal  of  all  U.S.  military 
forces. 

PCPJ.  a  looser  coalition  of  free-wheeling 
radicals  and  unaligned  groups,  favors  U.S. 
signing  of  the  Oct.  26  accords  and  a  congres- 
sional   cutoff   of   fundE    for   the    war. 
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At  a  press  conference  called  bv  the  Student 
.llobiUzation  Committee  last  Thursday,  rep- 
r  fsentatlves  of  almost  a  dozen  campus  and 
student  organizations  tlirew  their  support 
^ehlnd  the  NPAC-PCPJ  mass  march,  but 
pressed  varying  views  about  Its  purpose 
id  effectiveness. 

They  ranged  from  La>1on  Olsen  of  the  Na- 
onal  Student  Lobby  who  urged  conven- 
ional  end-the-war  lobbying  pressure  on  Con- 
ess  to  Ron  Ehreureich,  National  Student 
-  -.sociation  vice  president,  who  said  he  was 
fed  up  with  demonstrations"  that  he  said 
ere  an  ineffective  political  tool  and  sug- 
j?~'ed  more  militant  actions  as  an  alterna- 
Ive. 

F''-^'.!ii  the  WashlnBton  Evening  Star.  Jan.  17. 
19731 
A  Protesting  of  the  Protests 
(By  Calvin  Zon) 
District  Police  said  yesterday  that  they  now 
(oect   about  20.000   demonstrators  to   take 
'  ^rt    in   anti-war   protests   on   Inauguration 
Lay.  about  Ave  times  the  number  they  had 
rieinally  predicted. 

.^uti-war  groups  yesterday  reiterated  their 
.pectation  that  "tens  of  thousands"  will 
c  jiiverge  here  Saturday,  but  they  declined 
1  make  a  specific  estimate.  In  filing  for 
letr  parade  permit,  they  told  police  to  expect 
=  many  as  50.000. 

The    main    anti-war   e'.ent    is    the    NPAC- 

PtP  J -sponsored  "March  Against  Death"  dur- 

:..s  the  inaugural  ceremonies.  Protesters  will 

)  semble  at  the  Lincoln  Memorial  at  noon 

i\T  a  march  down  Constitution  Avenue  to  a 

•lO  p  m.  rally  at  the  Washington  Monument. 

Other   Inaugural    Day    protests    called   by 

inous  groups  are  expected  to  draw  much 

nailer  contingents. 

.At  10  a.m..  the  Yippies  will  Join  forces  with' 
le  Students  for  a  Democratic  Society  and 
le  Progressive  Labor  party  for  a  march  from 
h  and  H  Streets  NE  to  a  rally  at  Union 
-Ration  Plaza  near  the  Capitol. 

Vippe  and  SDS  spokesmen  said  In  tele- 
loiie  interviews  yesterday  that  they  had 
jnndijned  earlier  plans  for  "civil  disobedl- 
i.e  ■  and  other  forms  of  disruption.  They 
.d  ti  permit  for  their  demonstration  was 
;tuted  yest^day. 

The    VietrMim   Veterans    Against    the    War 

nn    to   march   at    11    a.m.   from   Arlington 

(^metery  across  Memorial  Bridge  to  a  sym- 

lic  peace  treaty  signing  ceremony  on  the 

p-t  side  of  the  Reflecting  Pool. 

A  group  calling  Itself  the  Sign  the  Treaty 

Ctialitlon  says  it  is  seeking  a  permit  for  a 

>aoeiul  protest  along  the  Inaugural  Parade 

:»ute 

In   addition   to   Saturday's   actions,   other 

irdoor    protests    are    planned.    At   5    p.m. 

FViday.  the  newly  formed  D.C.  Coalition  for 

>lf-Govemment  and  Peace  plans  a  rally  in 

alcolm  X  Park  to  demand  what  they  call 

U"-determination  for  both  Vietnam  and  the 

Cfstrict. 

The  rally  will  be  followed  by  an  all-night 

iril  at  the  James  Forrestal  Building  at  10th 

Sireet  and  Independence  Avenue  to  begin  at 

l\  p.m. 

An  "Inaug\iration  of  Conscience"  church 

r\  ice   will   be   held   at   2  p.m.  Sunday  at 

etropoUtan     United     Methodist     Church, 

>|Bbraska  and  New  Mexico  Avenues  NW. 

.•■om  the  Washington  Evening  Star.  Jan.  16, 
19731 
Protests  To  Go  On.  Truce  or  Not 
(By  Mary  McGrory) 
.A:  the  headquarters  of  the  National  Peace 
.Action  Coalition,  one  of  the   three   groups 
:  [aiming  an  "Inauguration  of  Conscience" 
ext  weekend,  the  news  that  peace  la  again 
a  :  hand  caused  nothing  but  raised  eyebrows. 
'We  expected  something  like  this,"  says 
Jfcrry  Gordon,  a  Cleveland  lawyer  who  cam* 
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here  2'',  years  ago  to  devote  his  full  time  to 
ant  1- war  demonstrations.  "Nixon  is  alarmed 
by  the  acceleration  of  anti-war  sentiment 
around  the  world,  and  he  is  trying  to  pacify 
and  tranqutlize  the  country  so  he  can  get 
through  the  inauguration  without  embar- 
rassment. Just  the  way  he  did  it  on  Oct.  26  to 
get  through  the  election." 

Some  300  volunteers  around  the  country 
are  organizing  Saturday's  counter-inaugural. 
Nobody  in  the  NPAC  or  Its  ally,  the  People's 
Coalition  for  Peace  and  Justice,  will  predict 
the  turnout.  The  hope  Is  that  "tens  of  thou- 
sands '  will  be  on  hand  to  express  their  dis- 
approval of  Nixon's  war  policies. 

"Tills  Is  one  demonstration  he  can't  leave 
town  for,"  says  Gordon. 

New  York  City  Is  planning  to  send  100  bus- 
loads and  two  trains.  Morgautown,  W.  Va., 
not  a  bastion  of  anti-war  sentiment,  will 
send  four  buses,  and  even  Muncle,  Ind.,  wUl 
be  represented. 

No  cancellations  were  received  following 
the  dramatic  announcement  from  Key  Bls- 
cayne  of  a  bombing  halt  and  a  new  accord 
between  Henry  Kissinger  and  Le  Due  Tho. 

"We're  using  Nixon's  campaign  slogan,  'Now 
more  than  ever,'  "  says  Michael  Myerson,  a 
spokesman  for  PCPJ.  "The  demonstrations 
will  put  pressure  on  him  to  sign  the  agree- 
ment. If  there  Is  one." 

Both  groups  are  agreed  that  the  gather- 
ing on  Saturday  will  also  constitute  a  belated 
American  mciss  protest  against  the  Christ- 
mas bombing  of  Hanoi.  World  reaction,  which 
may  have  been  a  factor  in  the  president  s  de- 
cision to  stop  it,  has  been  Intense,  but  no 
public  protest  has  yet  taken  place  in  the 
United  States. 

Doris  Kanln.  who  coined  the  phrase,  "In- 
auguration of  Conscience"  for  a  church  serv- 
ice at  the  Metropolitan  National  United 
Methodist  Chtirch  an  affair  which  will  bring 
together  anti-war  bishops  and  generals  re- 
ports that  people  are  "firmer  than  ever"  about 
coming.  After  the  Key  Blscayne  declaration. 
House  Majority  Leader  Thomas  P.  O'Neill 
joined  the  endorsers  of  the  Sunday  service. 
One  of  the  speakers  will  be  Charlotte  Chris- 
tian, a  POW  wife  who  believes  peace  Is  at 
hand,  but  things  should  be  said. 

The  three  sets  of  organizers  hope  that 
many  "respectables,"  meaning  the  middle- 
aged  and  middle-class,  in  contrast  to  the 
usual  activist  young  will  show  up  this  week- 
end, Including  Republicans  outraged  by  re- 
cent events. 

The  labor  unions,  with  the  exception  of 
the  Amalgamated  Meat-Cutters  Union,  have 
steered  clear  of  the  Counter  Inaugural,  on 
the  grounds,  as  one  leader  put  It,  that  It 
"would  be  like  busting  up  a  man's  wedding." 

Patrick  Gorman,  the  elderly  president  of 
the  meat-cutters,  said  he  could  not  explain 
why  the  other  labor  chieftains  failed  to  come 
forward. 

"I'll  Just  say  that  my  people  are  sick  and 
tired  of  the  crimes  being  committed  in  their 
names,"  he  said.  Today's  news  won't  affect 
them.  There  will  be  four  busloads  from 
Chicago  and  Milwaukee.  They  raised  the 
money  for  this  and  they  will  spend  It. 

Counter  inaugiu-al  forces  derived  their  big- 
gest spiritual  lift  from  Leonard  Bernstein, 
who  Is  coming  here  to  conduct  Haydn's  "Mass 
In  Time  of  War"  at  the  National  Cathedral 
while  Eugene  Ormandy  Is  leading  the  Phila- 
delphia Orchestra  through  the  "1812  Over- 
ture" and  other  musical  cliches  at  the  Ken- 
nedy Center.  Bernstein's  initiative  has  given 
the  antl's  a  clear  aesthetic  edge,  they  feel. 

Four  years  ago.  when  Richard  Nixon  was 
first  Inaugurated,  Rennie  Davis  ran  a  grubby 
little  counter-encampment  and  was  con- 
demned by  one  and  all  for  failing  to  grasp 
the  conventional  wisdom  that  "Nixon  knows 
he's  got  to  end  It."  Pour  years,  20,000  U.S. 
Combat  losses,  two  Invasions  and  one  sav- 
age Christmas  bombing  later,  serious  atten- 
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tlon  is  being  paid  to  counter-inaugural  ac- 
tivities, even,  it  would  seem,  by  the  recluse 
in  the  White  House. 

"We  don't  count  on  Congress,"  says  Gor- 
don. "We  count  on  masses  of  people  in  the 
street  to  stop  this  war.  The  people  who  run 
this  country  don't  like  it  when  people  take 
to  the  streets.  They  tell  Richard  Nixon  so. 
We've  never  been  able  to  stop  it.  but  we  have 
made  him  step  back.  I  think  he  did  this, 
made  this  announcement,  to  undercut  the 
demonstration.  He  knows  as  well  as  we  do, 
that  it's  going  to  be  big." 


LEGISLATION    TO    PROTECT    CIVIL 
SERVANTS 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN'  THE  HOUSE  OF  REPRESENTATH'ES 
Thursday.  January  18,  1973 

Mr.  ASPIN.  Mr.  Speaker,  I  am  intro- 
ducing legislation  in  the  House  today 
almost  identical  to  that  offered  in  1951 
by  the  then-Senator  Nixon  to  protect 
civil  servants. 

This  bill  would  shield  civil  servants 
from  transfer,  demotion  or  harassment 
after  testifying  before  congressional 
committees. 

In  1951.  then-Senator  Nixon  offered 
legislation  that  would  have  labelled  as 
"retahation"  any  change  within  a  year 
of  a  civil  servant's  status  after  testifying 
before  a  congressional  panel. 

In  April  of  1951.  Senator  Nixon  told 
the  other  body: 

Unless  protection  is  given  to  witnesses  who 
are  members  of  the  Armed  Forces  or  em- 
ployees of  the  Government,  the  scheduled 
hearings  will  amount  to  no  more  than  a 
parade  of  yes-men  for  administration  policies 
as  they  exist. 

I  am  urging  President  Nixon  to  sup- 
port this  legislation.  I  am  hopeful  that 
he  agi-ees  now,  as  he  did  in  1951,  that 
all  civil  servants  caUed  to  testify  before 
congressional  committees  should  present 
their  honest  views — not  mouth  the  cur- 
rent administration's  party  line. 

Specifically,  this  legislation  would 
strengthen  18  U.S.  Code  1505  which  pro- 
hibits the  intimidation  of  harassment  of 
witnesses  before  administrative  bodies,  or 
the  Congi-ess. 

As  many  of  my  colleagues  know,  Mr. 
Gordon  W.  Rule  has  been  shipped  to  the 
Navy's  equivalent  of  Siberia  for  honesty 
in  answering  Senator  Proxmire's  ques- 
tions before  the  Joint  Economic  Com- 
mittee on  December  19,  1972. 

This  bill  would  make  it  criminal  of- 
fense to  harass  someone  like  Mr.  Rule.  It 
would  also  protect  him  in  his  present  job 
unless  he  was  accused  of  malfeasance, 
misfeasance  or  nonfeasance  and  ex- 
hausted all  of  his  Civil  Service  Commis- 
sion remedies. 

Congress  has  the  right  to  investigate 
the  policies  of  the  administration  in  or- 
dev  to  formulate  legislation.  The  Nixon 
administration,  through  its  own  harass- 
ment, intimidation,  and  eventual  trans- 
fer of  Gordon  Rule,  is  attempting  to 
frustrate  Congress'  basic  right  to  investi- 
gate the  executive  branch.  Civil  servants 
deserve  protection. 
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RUSSELL  L.  FUQUA 


HON.  GARNER  E.  SHRIVER 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Ml-.  SHRIVER.  Mr.  Speaker,  in  Octo- 
ber of  1972,  Mr.  Russell  L.  Fuqua,  the 
man  who  accompanied  the  first  German 
warhead  from  the  Naval  Research  Lab- 
oratory to  White  Sands  Proving  Ground, 
passed  away.  He  was  eulogized  by  a  con- 
stituent of  mine,  JOC  James  Glynn, 
USNR,  of  Wichita,  Kans.,  In  the  White 
Sands  Missile  Range,  N.  Mex.,  on  Octo- 
ber 20,  1972.  Considering  Mr.  Fuqua's 
dedication  to  his  country,  I  think  this 
article  is  deserving  of  being  placed  in  the 
Congressional  Record.  The  article  reads 
as  follows : 

LoNG-TiME  Employee  of  Navy,  R.  L.  Fuqua 

Dies  at  Alamogoroo 

(By  JOC  James  Glynn,  USNR) 

Tlie  man  who  accompanied  the  first  Ger- 
man V-2  warhead  from  the  Naval  Research 
Laboratory  to  White  Sands  Proving  Ground 
Is  dead. 

Russell  L.  Fuqua,  60,  a  26-year  veteran  of 
Federal  service  at  WSMR  and  whose  familiar 
western  straw  hat  graced  a  hat  rack  at  the 
789  Club  at  lunchtlme.  died  at  his  home,  61 1 
Madison,  In  Alamogordo  Monday,  Oct,  16. 

In  June  1946,  nine  Marines  and  two  sailors 
were  aboard  a  silver  C-47  cargo  plane  that 
banked  slowly  and  descended  over  the  Organ 
Mountains  to  land  at  Condron  Army  Auxil- 
iary Air  Field.  Among  the  crew  was  a  young 
Marine — Corporal  RusseU  Fuqua. 

Fuqua  was  a  rocket  expert  attached  to  the 
Marine  Rocket  Detachment  In  Camp  Pendle- 
ton, Calif,  when  he  was  summoned  to  the 
Naval  Research  Laboratory  in  Washington 
for  this  assignment.  Keen  perception  told 
him  that  the  metallic  cargo  within  the  plane 
and  the  remote  desert  station  below  was  to 
herald  a  new  age  in  modem  science. 

A  rugged  Individual,  Fuqua  enlisted  In  the 
Marines  Jan.  2.  1941. 

Conditioned  to  a  hot  climate — having  been 
stationed  in  the  Caribbean  with  the  9th  and 
13th  Marine  Defense  Battalions  in  1943 — 
Fuqua  spent  his  first  weeks  at  White  Sands 
in  a  prefab  Army  personnel  camp  (now  the 
site  of  Bldg.  100) .  Later,  he  commuted  to  the 
post  from  Alamogordo  Army  Air  Field  (Hollo- 
man  AFB ) . 

Before  his  Caribbean  duty,  Fuqua  was  at- 
tached to  the  5th  Marine  Division  In  Parrls 
Island.  Following  duty  at  a  Naval  Air  Station 
in  Florida,  he  was  transferred  to  Camp  Pen- 
dleton where  he  attended  rocketry  classes  at 
the  California  Institute  of  Technology. 

Potir  days  after  his  discharge  from  the  Ma- 
rines on  Nov.  14,  1946,  Fuqua  was  hired  by 
the  Army  as  a  civilian  worker  at  White  Sands 
Proving  Ground.  Three  years  later  he  trans- 
ferred to  the  Navy  where  he  worked  for 
NOMTF  (then  NOMTU)  in  the  Navy  Garage 
as  a  mechanic  and  heavy  equipment  opera- 
tor. He  remained  there  until  his  retirement 
on  June  30,  1972. 

Arturo  O.  Pena,  general  foreman  in  the 
Public  Works  Department  and  Fuqua's  su- 
perior for  23  years,  acclaimed  the  former  Ma- 
rine corporal  as  a  highly-dedicated  and  de- 
voted worker. 

In  1970  Fuqua  received  a  certificate  of 
achievement  for  outstanding  service. 

"What  can  I  say  about  a  man  like  him," 
Pena  exclaimed,  "he  was  part  of  NOMTF.  Ill 
miss  him  very  much." 

In  June  1972,  Fuqua  was  honored  by  Pena 
and  his  fellow  employees  at  a  coffee  in  the 
Navy  Garage.  Capt  H.  E.  Davles,  Jr.,  com- 
manding officer  of  NOMTF,  presented  him 
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with  a  replica  of  the  NOMTF  ship's  bell  and  a 
"Desert  Rat"  certificate. 

A  widower,  F\iqua  Is  survived  by  his  daugh- 
ter, Mrs.  Glen  Thompson,  Truth  or  Con- 
sequences: a  brother,  James  Fuqua,  Nash- 
ville, Tenn.;  and  a  sister,  Mrs.  Orvllle  Moss, 
Gainsboro,  Tenn. 

He  was  a  member  of  the  Alamogordo  Eve- 
nmg  Lions  Club  and  BPOE  Lodge  1897. 

Fuqua  was  born  in  Gainsboro,  Tenn.  on 
June  26,  1912. 


LEGISLATION  TO  AMEND  THE  OCCU- 
PATIONAL SAFETY  AND  HEALTH 
ACT  OF  1970 


HON.  TOM  RAILSBACK 

OP    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVE.S 

Thursday,  January  18,  1973 

Mr.  RAILSBACK.  Mr.  Speaker,  on 
Januarj-  6,  1973,  I  joined  with  Congi-ess- 
man  Thone  and  others  of  my  colleagues 
in  introducing  two  measures  to  amend 
the  Occupational  Safety  and  Health  Act 
of  1970.  I  also  cosponsored  these  meas- 
ui'es  last  session  when  problems  with  the 
act  first  became  e\ident.  Their  introduc- 
tion in  the  93d  Congress  affirms  my  be- 
lief that  the  enactment  of  these  amend- 
ments is  necessary  to  assure  that  the  act 
and  its  enforcement  are  fair  and  equi- 
table for  all  concerned. 

When  the  Occupational  Safety  and 
Health  Act  was  enacted  by  Congress  in 
1970,  it  had  my  strong  support.  It  has  my 
support  today.  The  rate  of  industrial  in- 
juries and  fatalities  has  been  tragically 
high  and  firm  action  is  needed  to  reduce 
it.  I  believe  the  Occupational  Safety  and 
Health  Act  is  a  vitally  needed  step  to- 
war'l  assuring  so  far  as  possible  to  evei-y 
man  and  woman  in  the  Nation  safe  and 
healthful  working  conditions. 

At  the  same  time,  however,  we  must 
recognize  that  OSHA  has  instituted  Fed- 
eral controls  over  thousands  of  businesses 
never  before  covered  by  such  regula- 
tions. Confusion  and  difficulties  have  in- 
evitably resulted  in  both  administering 
and  complying  with  the  law.  The  purpose 
of  the  amendments  I  am  sponsoring  is  to 
clarify  the  intent  of  both  the  act  and 
the  promulgated  regulations  so  that  com- 
pliance can  be  more  ea.sily  and  effectively 
achieved,  particularly  for  small  business- 
men, who  are  encountering  Federal 
safety  regulations  for  the  first  time. 

The  first  amendment  I  have  intro- 
duced would  require  the  Secretary  of 
Labor  to  recognize  the  differences  be- 
tween hazards  to  employees  in  the  light, 
residential  construction  industry  and  the 
hazards  to  employees  in  the  heavy  con- 
struction industi-y.  'When  the  OSHA 
regulations  for  the  construction  indus- 
try were  first  promulgated  by  the  Secre- 
tary of  Labor,  they  were  based  on  na- 
tional consensus  standards  which  had 
been  developed  chiefly  in  terms  of  heavy, 
commercial  construction.  Over  the  past 
year,  I  have  received  letters  from  many 
small,  residential  construction  films 
who  pouit  out  that  some  of  these  stand- 
ards are  simply  not  applicable  to  the 
hazards  of  their  businesses.  Further, 
complying      with     these     inapplicable 
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standards  means  their  costs  will  gieatly 
increase,  and  these  costs  may  well  prove 
prohibitive  for  their  business. 

Under  present  law,  the  Secretary  of 
Labor  has  the  authority  and  respon- 
sibility to  revise  the  OSHA  regulations  as 
needed  in  order  to  more  accurately 
reflect  the  known  hazards  in  an  industi-y. 
The  function  of  my  amendment  is  to 
accelerate  tlie  proce.ss  of  revision  so  tliat 
firms  in  the  light,  residential  construc- 
tion industiT,  many  of  whom  are  small 
and  have  limited  working  capital,  will 
not  have  to  make  uimecessary  financial 
outlays  in  order  to  comply  with  inappli- 
cable standards.  I  think  it  important  to 
note  tliat  this  amendment  would  not 
exempt  any  firms  from  compliance  with 
OSHA  standards.  Therefore,  the  protec- 
tion of  the  employees  in  the  Ught,  resi- 
dential construction  industry  under  the 
act  will  not  be  interrupted  or  en- 
dangered. 

Firms  in  the  construction  industry 
have  not  been  the  only  businesses  to  en- 
counter problems  in  understanding  and 
complying  with  what  often  appear  to  be 
unnecessary  and  arbitrary  regulations. 
During  the  past  year,  I  have  dealt  with 
employers  in  a  variety  of  businesses  and 
they  have  expressed  confusion,  fear,  and 
resentment  at  the  way  in  which  the 
OSHA  regulations  are  being  enforced. 

Most  of  the  employers  I  have  spoken 
with  are  small  businessmen,  who  cannot 
afford  a  safety  engineer  to  interpret  the 
regulations  and  determine  how  they  can 
comply.  Therefore,  they  must  struggle 
themselves  to  read  and  understand  the 
himdreds  of  pages  of  regulations  which 
have  been  issued.  Inevitably,  problems 
have  resulted.  Sometimes  the  business- 
man simply  caimot  understand  the  regu- 
lations; sometimes  the  regulations  seem 
inapplicable  to  his  particular  situation. 
Sometimes  the  employer  believes  he  has 
found  a  better  way  to  protect  his  em- 
ployees against  a  hazard ;  other  times  he 
may  feel  that  a  regulation  makes  it  im- 
possible for  him  to  continue  offering  a 
particular  service,  or  even,  perhaps,  re- 
main in  bu.siness. 

Unfortunately,  the  businessman  re- 
ceives little  help  in  re.solving  the.se  prob- 
lems becau.se.  by  law,  the  Federal  OSHA 
insjjectors  cannot  visit  his  firm  to  advise 
him  without  also  penalizing  him  for  any 
violations  they  find.  The  employer  is  thus 
left  in  a  quandry  as  to  whether  to  invest 
considerable  financial  resources  in 
making  peihaps  mmeccssary  or  incorrect 
changes.  He  is  left  to  wonder  whether 
he  should  give  up  part  of  his  busines.s  or 
risk  a  heavy  fine  slwuld  it  be  determined 
that  he  is  violating  a  regulation. 

The  businessmenl  know  are  responsi- 
ble employers,  concerned  about  the  safety 
of  their  employees.  They  have  already 
taken  action  to  comply  with  the  require- 
ments they  understand  and  they  readily 
state  that  many  of  the  regulations  are 
sensible  and  long  needed.  They  strongly 
resent,  however,  being  penalized  for  vio- 
lating standards  they  do  not  understand. 
I  share  their  view  that  such  penalties 
place  an  unfair  burden  on  them. 

I  am  therefore  sponsoring  a  second 
amendment  which  provides  that  pen- 
alties will  not  be  as.ses.sed  for  violations 


htch  are  corrected  within  the  prescribed 
r^batement  period.  The  purpose  of  the 

nendnieniis  to  provide  employers  with 
rjn  opportunity  to  receive  help  in  iinder- 

uuiding  and  complying  with  the  regula- 
ifons  without  placing  themselves  in  fi- 

uncial  jeopardy  While  maintaining  the 

eqiiirements  for  compliance  and  thus 
1  lotecting  the  employees,  the  measure 

il!  do  much,  in  my  opinion,  to  reduce 
t  -le  resentment  of  businessmen  and  en- 
cjourage  voluntary  compliance. 

In  conclusion,  I  v.ould  like  to  reiterate 
ijiy  full  support  for  the  objectives  of  the 
Ci?cupat:ona!  Scifety  and  Health  Act.  It 

because  1  support  the.se  objectives  that 
I  am  sponsoring  these  amendments  to 
lid  employers  in  complying  with  the  law. 
I  y  easing  some  of  the  difficulties  which 

le  act  has  created  for  businessmen,  we 
^  ill  be  impro\-ing  the  cause  of  occupa- 

or.al  safety  and  health  for  all. 


a 
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THE  THIBODAUX  HIGH  SCHOOL 
BA^fD 


HON.  DAVID  C.  TREEN 

or  I.OL^sI.*N.^ 

N    THE  HOUSE   OF   REPRESENTATIVES 

Thursday,  January  18.  1973 

Mr.  TREEN.  Mr.  Speaker,  I  would  like 
xi  call  the  attention  of  my  colleagues  to 
the  arrival  In  Washington  today  of  the 
T  iiibodaux  High  School  "Tigers"  March- 
!,s  Band.  As  the  inauguration  ceremon- 
i€  s  grow  near.  Mr.  Speaker,  we  are  once 

'ain  reminded  by  tl;e  news  media  that 
there  are  a  handful  of  young  people  in 
the  United  States  whose  contempt  for 
0  ir  national  leaders,  policies,  and  Insti- 
tutions is  such  that  they  wish  to  disrupt 
these  proceedings  in  order  to  dramatize 
their  opinions.  I  find  it  particularly  re- 
f  eshing  that  there  are  130  young  people 
fjom  my  home  State  of  LouL^iana  who 

ive  come  to  Washington  not  to  disrupt. 


bit  to  help  make  the  celebration  more 
?  ijoyable  and  more  meaningful  to  the 
n  any  millions  of  Americans  who  will  be 
watcl-iing. 

There  is  another  way  in  wliich  these 
.1  iimg  people  typify  the  great  majority  of 
o  ir  American  youth:  they  believe  in  the 
0  d  adage  that  anything  worth  doing  is 
worth  doing  well.  This  Ls  evidenced  by 
their  music,  Mr.  Speaker:  Their  selec- 
tiDn  to  represent  Louisiana  in  the  inau- 
sr  iral  parade  is  the  latest  in  a  number 

0  impressive  acliievements.  Among  the 
a  vards  the  Thibodaux  Band  has  won 

1  'c: 
Outstanding  concert  band  in  Division 

A  First  International  Band  Festival, 
.'  lenna.  Austria,  July  1972 : 

They  were  1971  and  1972  State  cham- 
p  ons  for  concert  and  wind  ensemble; 

Nme  Louisiana  Music  Education  As- 
.«ikiation — LMEA — State  sweepstake 
1 1  opiiies ; 

Four  LMEA  marching  tropliies  in  4 
yi  'ars  of  competition ; 

Individual  honors  to  over  400  students 
.'.  l.o  have  played  in  the  band; 

An  average  of  five  sfudents  per  year 
q  lalifying  to  participate  In  the  Louisiana 
.\  1-State  Band; 
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A  recent  proclamation  by  the  Governor 
of  Louisiana  declaring  Thibodaux  to  be 
"Band  City  of  Louisiana." 

Mr.  Speaker,  these  are  just  a  few  of  the 
many  honors  which  have  been  bestowed 
on  the  Thibodaux  High  School  Band  over 
the  years.  I  would  like  to  give  the  names 
of  tlie  130  young  people  who  will  be 
marching  in  our  inaugural  parade  to- 
morrow, so  that  they  may  achieve  some 
small  measure  of  the  recognition  due 
them,  and  serve  as  an  inspiration  to  the 
many  millions  of  young  Americans  who 
do  not  seek  to  tear  down  our  system, 
who  would  rather  help  build  it  and 
improve  it: 

List   of   TmBOD.\uv   High   School   Band 

Susan  Acosta,  Dale  Adams.  Ueorge  Adams. 
Terry  Adams.  Mike  Battaglia.  Lisa  Becnel, 
Tommy  Braud,  Don  Champayne.  Cynthia 
Chlasson.  Marc  Clausen.  Rebecca  Conner. 
Chris  Dalgle,  Faye  Daigle,  Terry  Dalgle,  Ryan 
Dodge,  Mary  Foote.  Carol  Foret,  Stella  Hall, 
Caroel  Hardy,  Debbie  Hebert.  ioeallnd  Heck, 
Daniel  Jeansonne  Norman  Jones,  Roxanne 
Kearns.  Barry  Landry,  Lena  Landry,  and 
Patrice  Lasseigne. 

Gwen  LeBlauc,  Molly  Ledet,  Rosemarie 
Ledet,  Mike  Madere,  Bonnie  Martin,  Bonnie 
Melanoon,  Patty  Naquln,  Carolyn  Oliver, 
Sylvia  Ordoyne.  Amelle  Pontlf .  Sabrlna  Rich- 
ard. Barry  Rodrlque,  Linda  Shaver,  Lynette 
Taylor,  Jonnl  Thlbodeaux,  Jack  Weeks, 
Randy  Adams.  Wanda  Adams,  Robert  Blan- 
chard,  Martha  Boudreaux.  Donald  Bourgeois. 
Darleae  Christeiisen,  Barry  Cltment,  Denlse 
Diaz,  Cindy  Dugruise,  David  Dupre,  and  Judy 
Dupre. 

Giua  Hebert,  Andrew  Hoffman.  Sherrye 
Kinchen,  Kathleen  Koscher,  Dwlght  Landry, 
Richard  LeRay.  Susan  Manery,  David  Mc- 
Donald, Keith  McDonald,  William  Melanoon, 
Pam  Morello,  Marcus  Morvant,  Mary  Mor- 
vant.  Margaret  Naquin,  Jeanne  Peltier.  Betb 
Percle,  Melissa  Ray.  Annie  Robertson,  Angela 
Roblchaux,  Ann  Rodrlgue,  Charlene  Scott, 
Sandra  Thibodeaux,  Bonnie  Angellos.  Waj-ne 
Ores,  Sonoma  Miller,  David  Tro.^ler,  and 
Dennis  White. 

Sammy  Acosta.  Wtlbert  Babin,  Wallace 
Bernard,  Cheryl  Boudreaux,  3onnie  Bour- 
geois, Tanya  CaUlouet.  Brian  Champayne, 
Edith  Clark,  Kim  Danos,  Cathy  Darden. 
Carol  David.  Pam  DeGravelles,  Jennifer 
Dera^er.  Nick  Edrlugton,  Donna  Pau- 
cheaux,  James  Foret,  Marsha  Frost,  Marie 
Guilott.  Ben  Harris,  Dennis  Hebert  Albert 
Heck.  Jo  Horn.  Bemadette  Knelght.  Alice 
Landry,  Cathy  Landry,  and  Annette  LeBlanc. 

Ricky  LeBlanc.  Darla  Lemmon.  Renee  Le- 
Hay.  Vaughn  Luquette,  VlckUyn  Luquette, 
Donna  McMillan,  Harriet  Mire,  Rhonda  Mire, 
Carl  Morvant,  Charles  Musso,  Avery  Mor- 
vant, Julie  Naquln,  Ricky  Naquln,  Anthony 
Oncale,  George  Otwell,  Ann  Percle,  Ruby 
Percle.  Keith  Prejean,  Christy  Robertson, 
Ll.'^a  Rodrlgue.  Mona  Rodrlgtie.  Brenda  Rush- 
ing, Ramona  Savell,  Michelle  Taylor,  Davan 
Wall,  Alice  Zerlngue,  and  Thaddeus  Zerlugue. 


MAN'S  INHUMANITY  TO  MAN— HOW 
LONG? 


HON.  WILUAM  J.  SCHERLE 

OP   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  IS,  1973 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
aisks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Commimlst  North  Vietnam  is  sadis- 
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tically  practicing  spiritual  and  mental 
genocide  on  over  1.757  American  prison- 
ers of  war  and  their  families. 
How  long? 


VIEW  FROM  WITHIN:  THE  "MYTH" 
OF  TODAYS  MOVIES 


HON.  THOMAS  M.  REES 

OP    CAi.U>ORIfIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  18,  1973 

Mr.  REES.  Mr.  Speaker,  the  past  few 
years  have  seen  a  great  deal  of  praise 
and  criticism  directed  at  tlie  American 
motion  picture  industry.  No  one  contests 
tliat  during  the  last  decade  many  changes 
have  been  at  work  in  our  society,  and 
I  believe  that  the  motion  picture  industry 
has  realistically  perceived  these  changes 
and  reflected  them  through  its  medium  of 
entertainment. 

Jack  Valenti,  as  president  of  the  Mo- 
tion Picture  Association  of  America,  rep- 
resents the  major  movie  companies;  he 
recently  wrote  an  excellent  article  for 
the  Washington  Post  on  the  state  of  the 
industry  today.  I  would  like  to  read  this 
article  into  the  Record  at  this  time. 
(From  the  Washington  Post,  Dec.  31,  1972] 
View  Prom  WrrHit?:  The  "MyTK"  of  Today's 
Movies 
(By  Jack  Valenti i 

(Note. — Are  movies  worse  than  ever?  Has 
Hollywood  sold  otit  to  the  pornographers? 
Why  don't  they  make  them  like  they  used 
to?  Jack  Valenti,  president  of  the  Motion  Pic- 
ture Association  of  America,  which  repre- 
sents the  major  movie  companies,  is  fre- 
quently asked  such  questions.  In  this  article, 
he  defends  today's  movies  against  their  critics 
and  dismisses  some  complaints  as  "myths." 
Valenti,  MPAA  president  since  1966,  ■5\as  for- 
merly special  assistant  to  President  Lyndon 
B.  Johnson.  He  is  the  author  of  "Bitter  Taste 
of  Glory,"  nine  profiles  of  powerful  men 
faced  with  crisis  (World  Publishing,  1971),) 

Myths  spring  up  like  some  random  fog, 
blurring  all  those  asylums  of  the  mind  where 
rational  Judgment  Is  supposed  to  reside.  Tl->e 
myth  of  the  movie  Is  one  of  the  fuzziest  of 
the  new  legends  because  It  Is  funded  by  a 
false  environment. 

The  myth  goes  as  follows:  Why  can't  we 
make  movies  like  we  used  to?  The  movie 
today  is  too  frank  and  I  don't  like  what  I  see 
and  hear  on  the  screen. 

What  this  myth  keeps  alive  Is  the  notion 
that  life  can  stand  still  In  a  world  wearied, 
frightened,  compressed,  dlsflgtired  by  discon- 
tent and  rising  expectations  and  yet  ali\'« 
with  the  possibilities  of  hope.  In  such  a 
world  then,  the  movie  would  be  Peter  Pan, 
unchanged  and  unchanging. 

Since  1945.  we  have  been  through  two  wars, 
recession.  Inflation,  rebellion  on  the  campus, 
insurrection  in  the  streets.  Insurgency  In  the 
church,  generational  gaps  and  racial  tor- 
ment; we  have  been  shrunk  by  the  Jet  and 
scared  to  death  by  the  atom:  assassins  roam 
the  alleys  killing  our  leaders;  old  values  are 
under  attack  and  old  customs  are  abandoned. 
Must  movies  remain  the  only  creative  force 
unaffected  by  this  change?  Can  we  take  the 
country  back  to  the  '408? 

The  truth  Is  movies  like  everything  el^e  iu 
the  land  react  to  change.  FUms  don't  invent 
change.  They  only  follow  It. 

Movies  used  to  be  the  family  habit.  But 
today  we  have  television  ar»d  a  hundred  other 
leisure  time  activities  that  compete  for  fam- 
ily attention.  Films  no  longer  have  a  common 
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denominator.  They  are  made  for  varying 
audiences  becau.se  there  is  no  longer  one 
American  audience  for  movies,  or,  lor  any- 
thing else. 

Out  of  the  almost  2,000  films  rated  in  the 
last  four  years  by  the  Motion  Picture  A.ssocia- 
tlon  rating  board  in  California,  some  434 
films  have  been  rated  "G."  which  means  for 
the  whole  family,  and  783  "PG,"  parental 
guidance  suggested.  There  Is  no  shortage  of 
family  films,  but  there  Is  a  shortage  of  family 
audiences. 

The  myth  of  movie  audiences  .swarming  to 
tlie  "racier  '  movies  is  just  that,  a  myth.  Of 
the  50  top-grossing  films  last  year.  65  per 
cetit  v/ere  rated  G  or  PG,  but  being  rated  "R" 
doesn't  mean  racy.  It  simply  means  adult, 
because  of  language,  theme,  sex  or  violence. 

The  notion  that  movie  pornography  in 
some  wild  contagion  loo.se  in  the  land  col- 
lides with  the  fact  that  the  best  estimate  of 
box  office  gathered  in  by  the  so-called  "hard 
porn"  film  is  about  3  per  cent  of  total  gross. 
Hardly  an  epidemic.  Pornography  is  more 
talked  about  than  seen. 

It  is  my  Judgment  that  if  the  child  is 
instructed  iu  the  home  to  have  respect  for 
values,  to  be  set  right  about  fair  play  and 
honest  living  and  a  sense  of  decency,  no 
movie,  no  book,  no  TV  show,  no  bowling 
alley,  no  violent,  flawed  society  Is  going  to 
corrupt  him  or  her.  On  the  other  hand,  if 
parents  abandon  their  parental  responsibili- 
ties, no  censor,  no  government  will  be  able 
to  correct  what  la  wrong. 

The  movie  myth  also  breeds  a  curious 
perversity   in  public  opinion. 

A  large  metropolitan  newspaper  bans  all 
X-rated  film  advertising,  yet  prints  in  full- 
page  bannered  headlines  a  story  about  rape 
full  of  the  most  explicit,  unadorned  descrip- 
tion, which  U"  depicted  in  a  film  would  be 
rated  X. 

There  are  television  shows  available  to 
anyone  turning  a  dial  which  describe  sex 
therapy  and  discuss  sexual  aberrations  not 
to  be  allowed  In  G  and  PG  films. 

Some  critics  have  railed  at  "A  Clockwork 
Orange,"  the  work  of  one  of  the  few  acknowl- 
edged film  geniuses.  Stanley  Kubrick,  for  Its 
violence.  Yet  on  a  thousand  TV  news  shows 
there  Is  violence  galore,  unending,  irresistible, 
as  It  happens.  In  living  color  in  the  living 
room.  Moreover  the  number  of  people  who 
watch  TV  boggles  the  mind.  More  people  will 
see  the  three  national  network  news  shows 
In  two  nights  than  will  see  all  the  movies 
In  all  the  theaters  in  this  country  in  one 
month. 

Finally,  the  film  Industry  Is  the  only  Amer- 
ican enterprise  which  deliberately  turns 
away  business  because  of  Its  commitment  to 
the  American  parent.  No  one  else  In  enter- 
tainment or  communications  does  that. 

Today,  more  than  ever,  there  are  more 
motion  pictures  for  all  kinds  of  tastes — 
"Fiddler  on  the  Roof."  "James  Bond,"  "Pat- 
ton,"  "Sounder,"  "The  Godfather."  "Young 
Winston."  "Cabaret."  "1776."  "I>ay  of  the 
Jackal."  "The  Poseidon  Adventure,"  "Lost 
Horizons."  "Day  of  the  Dolphin."  "Sky- 
jacked" (as  examples) — some  in  exhibition, 
some  yet  to  come,  but  all  different,  for  dif- 
ferent audiences:  .some  soohisticated  In  ap- 
proach, some  simply  designed,  but  all  enter- 
taining. 

Perhaps  all  of  us  ask  too  much  and  hope 
too  much.  We  scatter  our  seed  In  the  wind. 
We  plant  our  fervor  and  our  doubts  in  the 
same  pattern  and  ride  the  heart  of  the 
tempest.  There  are,  we  find,  no  certainties. 
""OHJy  puzzlement,  and  if  our  community 
seems  to  be  living  In  an  eternal  spin-dry, 
maybe  It  Is  better  than  skidding  down  a 
washboard.  That  Is  what  the  movie  of  the 
70s  Is  all  about,  giving  each  of  us  a  chance 
to  wash  away  our  old  dreams  or  perhap.s  to 
dream  new  ones. 
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HISTORICAL     ANALYSIS     ON     THE 
PRESIDENTIAL  WAR 


HON.  ROBERT  W.  KASTENMEIER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mr.  KASTENMEIER.  Mr.  Speaker, 
the  distinguished  histoaan,  Arthur 
Schlesinger,  Jr.,  has  written im  excellent 
and  penetrating  analysis  of  the  Presi- 
dential war  powers.  Professor  Schlesin- 
ger, the  Albert  Schweitzer  Professor  of 
the  Humanities  at  the  City  University  of 
New  York,  states  tliat  the  inability  to 
control  Presidential  war  is  now  revealed 
as  the  great  failui-e  of  tlie  Constitution, 
and  he  concedes,  as  many  of  us  have 
maintained,  that  the  Congress,  in  recent 
times,  has  been  impotent  in  checking 
the  expansive  powers  of  the  Presidency. 

Professor  Schlesinger's  art'rle  which 
appeared  in  the  January  7,  1973.  New 
York  Times  magazine,  is  most  worthy  of 
our  full  attention: 

PRirSIDENTIAL  WAR:    "SEE   iF  YoU   CAN   FiX 

Any  Limit  to  His  Power" 
(By  Arthur  Schlesinger,  Jr.) 

Abraham  Lincoln  to  W.  H.  Herndon.  Febru- 
ary 15.  1848:  "Allow  the  President  to  invade 
a  neighboring  nation,  whenever  he  shall 
deem  it  necessary  to  repel  aii  Invasion,  and 
you  allow  him  to  do  so,  whenever  he  may 
choose  to  say  he  deems  It  necessary  for 
such  purpose — and  you  allow  him  to  make 
war  at  pleasure.  Study  to  see  If  you  can  fix 
any  Umli  to  his  power  in  this  respect.  .  .  . 
If.  today,  he  should  choose  to  say  he  thinks 
it  necessary  to  invade  Canada,  to  prevent 
the  British  from  invading  us,  how  could  you 
stop  him?  You  may  say  to  him,  'I  see  no 
probability  of  the  British  invading  us,'  but 
he  will  say  to  you  'be  silent;  I  see  It,  If  you 
don't.'  " 

"Study  to  see  If  you  cau  fix  any  limit  to 
his  power" — when  he  thtis  advised  hU  friend 
Herndon,  Congressman  Lincoln  of  course  had 
President  Polk  in  mind.  Y--t  by  contemporary 
standards  Polk  would  be  in  the  clear.  He  had 
meticulously  observed  the  constitutional 
forms:  he  had  asked  Congress  to  declare  war 
against  Mexico,  and  Congre.ss  had  done  so. 
But  the  situation  Lincoln  Imagined  a  cen- 
tury and  a  quarter  ago  has  now  come  much 
closer  to  the  fact.  For  war  at  Presidential 
pleasure,  nourished  by  the  crises  of  the  20th 
century,  waged  by  a  series  of  activist  F>resl- 
dents  and  removed  from  processes  of  Con- 
gressional consent,  has  by  1973  made  the 
American  President  on  Issues  of  war  and 
peace  the  most  absolute  monarch  (with  the 
po.s.slble  exception  of  ;iao  Tse-tung  of 
China)  among  the  great  powers  of  the  world. 

President  Nixon  did  not  invent  Presiden- 
tial war  nor  did  President  Johnson.  In  their 
conceptions  of  Presidential  authority,  they 
drew  on  theories  evolved  long  before  they 
entered  the  White  House  and  defended  in 
general  terms  by  many  political  scientists 
and  historians,  this  writer  among  them.  But 
they  went  further  than  any  of  their  prede- 
cessors in  claiming  the  unlimited  right  of 
the  Anierican  chief  executive  to  commit 
American  forces  to  combat  on  his  own  uni- 
lateral will;  and  President  Nixon  has  gone 
further  in  this  respect  than  President  John- 
son. 

In  1970,  without  the  consent  of  Congress, 
without  even  consultation  or  notification, 
Prtsident  Nixon  ordered  the  American 
ground  invasion  of  Cambodia.  In  1971,  again 
wlthotU  consent  or  consultation,  he  ordered 
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an  American  aerial  invasion  of  Laos.  In  Dt- 
cember,  1972,  exhilarated  by  wha:  he  doubt- 
less saw  as  an  overwhelming  vote  of  per- 
sonal confidence  in  the  1972  election,  he  re- 
newed and  intensified  the  bombing  ol  Norlli 
Vie'inam.  carrymg  it  now  to  such  murderous 
extremes  as  to  make  his  predece&sor  :>eeni  In 
retrospect  a  model  of  sobriety  and  re- 
straUit — all  this  again  on  bis  personal  say-so. 
And  so  assured  and  confirmed  does  President 
Nixon  now  evidently  feel  In  the  unilateral 
exercise  of  sucli  powers  that  he  does  not 
bother  any  longer  (as  he  did  for  a  momeiii 
In  1970)  to  argue  tne  constitutional  issue.  If 
he  should  now  choose  to  say  he  thinks  it 
ujceiisary  to  invade  North  Vietnam  In  order 
to  prevent  the  North  Vietnamese  from  at- 
tacking American  troops,  how  can  anyone 
.stop  him?  Congress  might  see  no  threat  in 
North  Vietnam  to  the  security  of  the  United 
Slates,  but:  "Be  silent;  I  see  it,  if  you  don't." 

How  have  we  reached  this  point?  For 
throughout  American  history  Presidents  ha\e 
acknowledged  restraints,  written  and  un- 
written, on  their  unilateral  power  to  briny 
the  nation  into  war.  The  written  restrainis 
are  to  be  found  in  Jie  Constitution;  the  un- 
written restraints  in  the  nature  of  the  dem- 
ocratic, process.  Why,  after  nearly  two  cen- 
lurieY"f  Independence,  should  there  now 
seem'to  be  no  visible  checks  on  the  personal 
power  of  an  American  President  to  send 
•troops  into  combat? 

This  was  plainly  not  the  Idea  of  the  Con- 
stitution. The  provision  In  Article  I,  Section 
8,  conferring  on  Congress  the  power  to  de- 
clare war  wa-s  carefully  and  specifically  de- 
signed to  deny  the  American  President  what 
Blackstone  had  assigned  the  British  King — 
"the  sole  prerogative  of  making  war  and 
peace."  As  Lincoln  went  on  to  say  In  his  let- 
ter to  Herndon,  it  was  this  power  of  kings  to 
Involve  their  people  in  wars  that  "our  [Con- 
stitutional] Convention  understood  to  be  th': 
most  oppressive  of  all  Kingly  oppressions, 
and  they  resolved  to  so  frame  the  Constitu  • 
tlon  that  no  one  man  should  hold  the  powe* 
of  bringing  this  oppression  upon  us.  But  your 
view  destroys  the  whole  matter,  and  places 
our  President  where  Khigs  have  always 
stood." 

How  did  we  get  from  Lincoln's  no-one-man 
doctrine  to  the  position  propounded  by  Presi- 
dent Johnson  In  1966:  "There  are  many, 
many  who  can  recommend,  advise,  and 
sometimes  a  few  of  them  consent.  But  there 
is  only  one  that  has  been  chosen  by  the 
American  people  to  decide"?  The  process  of 
placing  our  Presidents  where  kings  had  al- 
ways stood  has  been  gradual.  In  the  early 
19th  century  most  Presidents  respected  the 
role  of  Congress  In  decisions  of  war  and  peace 
against  sovereign  states.  Even  a  President 
like  Jackson,  otherwise  so  dedicated  to  en- 
larging the  executive  power,  referred  tlie 
recognition  of  the  Republic  of  Texas  to  Con- 
gress as  a  question  "probably  leading  to  war" 
and  therefore  a  proper  subject  for  "previ- 
ous understanding  with  that  body  by  whom 
war  can  alone  be  declared  and  by  whom  all 
the  provisions  for  sustaining  Its  perils  mu3t 
be  furnished."  Polk  may  have  presented  Con- 
gress with  a  fait  accompli  when  he  provoked 
a  Mexican  attack  on  American  forces  In  dis- 
puted territory,  but  he  did  not  claim  that  his 
atithorlty  as  Commander  In  Chief  allowed 
him  to  wage  war  agaln.st  Mexico  without 
Congressional  atithorlzation  (c/..  President 
Nixon  explaining  why  svich  authorization  was 
not  required  for  his  invasion  of  Cambodia; 
he  was  only  meeting  his  "responsibility  as 
Commander  m  Chief  of  our  armed  forces  to 
take  the  action  I  consider  necessary  to  de- 
fend  the  security   of  otir   American   men"). 

In  the  course  of  the  19th  century,  however, 
the  Congressional  power  to  declare  w.ir  be- 
gan to  ebb  in  two  opposite  directions — In 
cases  where  the  threat  seemed  too  trivial  to 
require  Congressional  consent  and  In  cases 
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'here  the  threr.t  seemed  too  urgent  to  per- 

nit  Congressional  consent.  Thus,  many  19th- 

entury   Presidents   found   themselves   con- 

ronted  by  minor  situations  that  called  for 

(rrcible  response  but  appeared  beneath  the 

lignlty  of  formal  Congressional  declaration 

I  r  authorization— police  actions  In  defense 

■  f    American    honor.    li\es,   law   or    property 

trainst  roving  groups  of  Indians,  sinre  trad- 

I  rs.   smugglers,   pirates,   frontier  ruffians  or 

:  orelgn  brigands.  So  the  habit  developed  of 

he  limited  executive  emplovment  of  military 

:  orce  without   reference   to  Congress.  Then 

:  1    the    early    20th    century    McKlnley    and 

lieodore  Roosevelt  began  to  commit  mUl- 

1  nry  force  without  Congressional  authorlza- 

'  Ion   not   onlj-   against    prlvr'te   groups   but 

ainst  sovereign  states — McKinley  In  China, 

R.  In  the  Caribbean.  Since  Congre-s  aereed 

\  ith  most  of  these  uses  of  force.  It  acqul- 

t  -ced  In  Initiatives  that  soon  began  to  bc- 

(  muilate  as  formidable  precedents. 

As  far  as  ca.ses  where  the  threat  seemed  too 

I  rgeut  to  permit  the  delay  involved  In  sum- 
:  '.onlng  Congressmen  and  Senators  from  far 
c  >rners  of  a  sprawling  nation,  this  was  a 
r  os.'-lbinty  that  the  framers  of  the  Corstltu- 
t  on  themselves  had  envisaged.  Madison  had 
t  lus  persuaded  the  Constitutional  Conven- 
1.  on  to  give  Congress  the  power  not  to 
•  make"  but  to  "•declare"  war  in  order  to  leave 
t  \e  executive  "the  power  to  repel  sudden  at- 
t  irks."  Given  the  hazards  and  unpredlcta- 
lilitles  of  life,  no  sensible  person  wanted  to 
r  Lit  the  American  President  Into  a  constltu- 
t  onal  straltjacket.  No  one  WTote  more  elo- 
c,  uently  about  the  virtues  of  strict  construc- 
t  on  than  Jefferson.  Yet  Jefferson,  who  was 
a  bottom  a  realist,  also  wrote:  "To  lose  our 
c  >untry  by  a  scrupulous  adherence  to  wrlt- 
t<  in  law.  would  be  to  lose  the  law  Itself,  with 
life,  liberty,  property  and  all  those  who  are 
e  ijoyliig  them  with  us;  thus  absurdly  sacrl- 
firing  the  ends  to  the  mecins.  .  .  .  The  line  of 
discrimination  betweeT  cases  may  be  dlf- 
f  cult;  but  the  good  officer  Is  bound  to  draw 

II  at  his  own  peril,  and  throw  himself  on 
t  le  Justice  of  his  coimtry  and  the  rectitude 
o    his  motives."  In  other  words,  when  the  life 

0  the  nation  Is  at  stake.  Presidents  might 
h  <:  compelled  to  take  e.xtraconstitutional  or 
u  ico:istltutlonal  action.  But.  in  doing  so, 
t  »ey  were  placing  themselves  and  their  rep- 
M  rations    under    the    judgment    of    history. 

1  !iey  must  not  believe,  or  pretend  to  the  na- 
tian.  that  they  were  simply  executing  the 
C  institution. 

So  when  Lincoln  in  the  most  dreadful 
c  iiis  of  American  history  took  a  series  of  ac- 
tians  of  dubious  legality  In  the  10  weeks 
a  ter  the  attack  on  Fort  Sumter,  he  fully 
ri  cognized  what  he  was  doing  and  subse- 
cj  lently  explained  to  Congress  that  these 
n  easures.  "whether  strictly  legal  or  not,  were 
\i  intured  upon  under  what  app>eared  to  be  a 
p  >pular  demand  and  a  public  necessity; 
nusting  then  as  now  that  Congress  would 
n  adily  ratify  them."  Though  he  derived  his 
a  ithority  to  take  such  actions  from  his  cou- 
siltutlonal  role  as  Commander  In  Chief,  he 
u  13  always  conscious  of  the  distinction  be- 
t  .een  what  was  constitutionally  normal  and 
V,  liat  might  be  justified  only  by  a  most  ex- 
ti  aordinary  emergency.  "I  felt  that  measures, 
o  herwlse  unconstitutional,"  he  wrote  lu 
116-1.  "might  become  lawful  by  becoming  in- 
cl  --peusable  to  the  preservation  of  the  Cou- 
->ututlon,  through  the  preservation  of  the 
n  ition." 

So.  too.  when  Franklin  Roosevelt  lu  our 
s.  cond  most  acute  national  crisis  took  a  series 
o  ■  actions  designed  to  enable  England  to  sur- 
■  ve  against  Hitler,  lie  obtained  in  the" case 
o  the  destroyer  deal  not  only  a  favorable  In- 
tirpretatlon  of  a  Congressional  statute  but 
tiie  private  approval  of  the  Republican  can- 
d  date  for  President.  In  the  case  of  lend-lease. 
b  ;  went  to  Congress.  In  the  case  of  his  North 
Atlantic  "shoot-at-sight  ■  policy,  though  the 
iireat  to  the  United  States  from  Nazi  Ger- 
n  any  could  be  persuasively  deemed  some- 
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what  greater  than  that  emanating  30  years 
later  from  Cambodia  or  Laos,  and  though  his 
comniltment  of  American  forces  was  far 
more  conditional,  Roosevelt  did  not  claim  In 
the  Nixon  style  that  he  was  merely  meeting 
his  responsibUlty  as  Commander  in  Chief. 
Knowing  that  Congress,  which  would  renew 
Selective  Service  by  a  single  vote  in  the 
House,  would  hardly  approve  an  undeclared 
naval  \nir  in  the  North  Atlantic,  Roosevelt  In 
etiect.  like  Jefferson  and  Lincoln,  did  what  he 
thoQght  v.as  necessary  to  save  the  life  of 
the  nation  and.  proclaiming  an  "unlimited 
■  national  emergency."  threw  himself  upon  the 
justice  of  his  country  and  the  rectitude  of  his 
motives.  Since  the  Second  World  War  there 
have  been  only  two  emergencies  requiring 
immediate  response.  In  the  first.  Harry  Tru- 
man, confronted  by  the  North  Korean  inva- 
sion of  South  Korea,  secured  a  mandate  from 
the  United  Nations;  in  the  second,  John  Ken- 
nedy, confronted  by  Soviet  nuclear  missiles 
in  Cuba,  secured  a  mandate  from  the  Orga- 
nizfltion  of  American  States. 

Only  Presidents  Johnson  and  Nixon  have 
made  the  claim  that  inherent  Presidential 
authority,  unaccompanied  by  emergencies 
threatening  the  life  of  the  nation,  unaccom- 
panied by  the  authorization  of  Congress  or 
of  an  international  organization,  permits  a 
President  to  order  troops  Into  combat  at  his 
tuillateral  pleasure.  President  Johnson,  It  Is 
true,  liked  to  tease  Congress  by  flourishing 
the  Toiikin  Gulf  Resolution.  But  he  did  not 
really  believe,  as  he  said  lu  an  unguarded 
moment,  that  "the  resolution  was  necessary 
to  do  what  we  did  and  what  we're  doing." 
President  Nixon  has  abandoned  even  that 
constitutional  fig  leaf.  William  Rehnqulst, 
then  in  the  Department  of  Justice  and  later 
elevated  to  the  Supreme  Court  as  what  Presi- 
dent Nixon  hilariously  called  a  strlct-con- 
structionlst  appointee,  said  on  behalf  of  his 
benefactca-  that  the  Invasion  of  Cambodia  was 
no  more  than  "a  valid  exercise  of  his  consti- 
tutional authority  as  Commander  in  Chief  to 
secure  the  safety  of  American  forces."  One 
somehow  doubts  that  If  Brezhnev  used  the 
identical  proposition  to  justify  the  Invasion 
of  a  neutral  country  by  the  Red  Army,  it 
would  be  received  with  entire  satisfaction  in 
Washington.  Today  President  Nixon  has 
equipped  himself  with  so  expansive  a  theory 
of  the  powers  of  the  Commander  lu  Chief, 
and  so  elastic  a  theory  of  defensive  war,  Uiat 
he  can  freely,  on  his  own  initiative,  without 
a  national  emergency,  as  a  routine  employ- 
ment of  Presidential  power,  go  to  war  against 
any  country  containing  any  troops  that  might 
In  any  conceivable  circiuust&nce  be  used  In 
an  attack  on  American  forces.  Hence  the  new 
cogency  of  Lincoln's  old  question:  "Study 
to  see  If  you  can  fix  any  limits  to  his  power 
in  this  respect." 

In  short.  President  Nixon  has  effectively 
liquidated  the  11th  paragraph  «f  Article  I, 
Section  8  of  the  Constitution.  He  has  thereby 
removed  the  most  solemn  written  check  on 
Presidential  war.  He  has  sought  to  establish 
as  a  normal  Presidential  power  what  prevlotis 
i'reaidents  had  regarded  as  power  justified 
only  by  extreme  emergencies  and  to  be  used 
only  at  their  own  peril.  He  does  not,  like 
Lincoln,  confess  to  doubts  about  the  legality 
of  his  cotu-se,  or.  like  Franklin  Roosevelt, 
seek  to  involve  Congress  when  such  Involve- 
ment would  not  threaten  the  life  of  the 
nation.  Nor  has  his  accomplishnient  been 
limited  to  the  exclusion  of  Congress  from  Its 
constitutional  role  in  the  matter  of  war  and 
peace.  For  he  has  also  taken  a  series  of 
unprecedented  steps  to  liquidate  the  un- 
WTltten  as  well  as  the  written  checks  on 
the  Presidential  war  power. 

What  are  these  unwritten  checks?  The 
first  Is  the  role  of  the  President  himself. 
President  Nixon  has  progressively  withdrawn 
from  public  scrutUiy.  He  was  an  invisible 
candidate  in  the  1972  campaign,  and  he 
promises  to  be  an  InvUible  President  in  his 
second  term— invisible  on  all  but  carefully 
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staged  occasions.  Franklin  Roosevelt  used  to 
hold  press  conferences  twice  a  week;  Presi- 
dent Nixon  holds  them  hardly  at  all  and  has 
virtually  succeeded  In  destroyins;  them  as  a 
regular  means  of  public  information.  As  Wil- 
liam V.  Shannon  of  Tlie  Times  has  written,  he 
"has  come  as  close  to  abolishinE;  direct  con- 
tact with  reporters  as  he  can."  Even  on  mat- 
ters of  the  highest  significance  he  declines 
to  expose  himself  to  questioning  by  the  press. 
Consider,  for  example,  the  Indochina  peace 
negotiation.  Does  anyone  suppose  that  if  this 
had  taken  place  In  the  previous  Administra- 
tion President  Johnson  would  have  trotted 
out  Walt  Rostow  to  discuss  It  with  the  media? 
Can  anyone  Imaelne  Presidents  Kennedy  or 
Ei.^nhower  or  Truman  dodging  their  per- 
!K)nal  responsibility  In  such  momentous  mat- 
ter.s?  Does  anyone  recall  Franklin  Roosevelt, 
returning  from  a  wp.riime  summit,  asking 
Harrj-  Hopkins  or  Admiral  Leahy  to  explain 
It  all  to  the  press?  Yet  we  have  acquiesced 
so  long  in  the  Nixon  withdrawal  from  Presi- 
dential  responsibility  that  virtually  no  sur- 
prise is  exprcs.*ied  when  on  such  occasions  he 
repeatedly  retreats  behind  Dr  Kissenger 
(who.  for  his  part..  Is  permitted  to  undergo 
searching  interrogation  by  Orlana  Fallaci. 
but  not  by  the  Senate  Foreign  Relations  Com- 
mittee). Moreover.  President  Nixon,  by  flnch- 
Ing  from  press  conferences,  not  only  deprives 
the  American  people  of  opinions  and  in- 
formation to  which  they  are  surely  entitled 
from  their  President  but  deprives  himself 
of  an  important  means  of  learning  the  con- 
cerns and  anxieties  of  the  nation.  Obviously, 
he  simply  does  not  recognize  much  In  the 
way  of  Presidential  accountabUity  to  the 
people.  As  he  recently  put  it:  "The  average 
American  Is  just  like  the  chUd  in  the  family.  ' 
And,  presumably,  father  knows  best. 

A  second  check  on  Presidential  war-mak- 
ing has  often  come  from  the  exectitive  es- 
tablishment. Genuinely  strong  Presidents  are 
not  afraid  to  surround  themselves  with  gen- 
uinely strong  men  and  on  occasion  cannot 
escape  the  chore  of  listening  to  them.  His- 
torically, the  Cabinet,  for  example,  has  gen- 
erally contained  men  with  their  own  views 
and  their  ovra.  constituencies — men  with 
whom  the  President  must  in  some  sense  come 
to  terms.  Lincoln  had  to  deal  with  Seward, 
Chase,  Stanton  and  Welles;  Wilson  with 
Bryan.  McAdoo.  Baker.  Daniels  and  Houston; 
Roosevelt  vi.1th  Stlmson.  Hull,  Wallace.  Ickes. 
Biddle  and  Morgenthau;  Truman  with  Mar- 
shall, Acheson,  Byrnes,  'Vinson,  Harriman. 
Forrestal  and  Patterson.  But  who  In  Presi- 
dent Nixon's  Cabinet  will  talk  back  to  him— 
assuming,  that  Is,  they  could  get  past  the 
palace  janissaries  and  into  the  Oval  Office? 
The  fate  of  those  who  have  tried  to  talk  back 
In  the  past  is  doubtless  Instructive:  Where 
are  Messrs.  Hickel.  Romney.  Lalrtl.  and  Peter- 
son now?  In  his  first  term.  President  Nixon 
kept  his  Cabinet  at  arm's  length;  and  In  his 
second  term  he  has  put  together  what,  with 
one  or  two  exceptions,  is  the  most  anonymous 
Cabinet  within  memory,  a  Cabinet  of  clerks, 
of  compliant  and  faceless  men  who  stand  for 
nothing,  have  no  independent  national  posi- 
tion and  are  guaranteed  not  to  defy  Presi- 
dential whim.  Most  alarming  of  all  In  con- 
nection with  Presidential  war  has  been  the 
deletion,  so  far  as  high  policy  Is  concerned, 
of  the  Department  of  State.  In  short.  Presi- 
dent Nixon,  instead  of  exposing  himself  to 
the  tempering  Influence  of  a  serloxts  exchange 
of  views  within  tlie  Government,  has  or- 
ganized his  executive  establishment  In  a  way 
to  eliminate  as  far  as  humanly  possible  In- 
ternal question  or  challenge  about  his  for- 
eign policy.  And  to  complete  his  Insulation 
from  debate,  the  President  does  not  even 
tell  most  of  his  associates  what  he  intends 
to  do. 

A  third  check  in  the  past  has  come  from  the 
media  of  opinion — from  the  newspapers  and, 
in  more  recent  years,  from  television.  With 
all  Its  manifest  Imperfections,  the  American 
pre.ss     has    played    aii     Indispensable    role 
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through  our  history  In  keeping  government 
honest.  President  Nixon,  however,  not  only 
hides  himself  from  the  press  and  television, 
except  on  elaborately  controlled  occasions, 
but  has  launched  a  well -orchestrated  cam- 
pftign  to  weaken  the  mass  media  as  sources  of 
information  and  criticism. 

He  has  tried  a  variety  of  methods — prior 
nstralnt  on  the  publication  of  news;  'Vice- 
Presidential  denunciations  of  erring  news- 
papers and  reporters;  proposals  to  condition 
the  renewal  of  television  licenses  on  the 
elimination  of  antl-Adminlstration  material 
from  network  programs;  subpoenas  to  com- 
pel reporters  to  surrender  raw  notes:  even 
jailing  newspapermen  who  decline  to  betray 
confidential  sources  to  grand  Juries — this 
last  a  practice  which  would  not  be  constitu- 
tional had  It  not  been  for  the  Nixon  appoint- 
ments to  the  Supreme  Court. 

The  Nixon  Administration  has  tried  to 
justify  such  actions  by  complaining  that  It 
has  been  the  target  of  exceptional  persecu- 
tion by  the  media.  'Why  It  should  suppose 
this  Is  hard  to  fathom.  Not  only  has  80  per 
cent  of  the  press  backed  Mr.  Nixon  In  two 
elections,  but  the  Presidency  has  supreme 
resources  of  Its  own  In  the  field  of  com- 
mtinlcatlons.  and  no  previous  President  has 
used  them  more  systematically.  In  his  rela- 
tionship to  the  media.  President  Nixon  can 
hardly  be  described  as  a  pitiful,  helpless 
giant.  No  President  enjoys  criticism,  but  ma- 
ture Presidents  recognize  that,  however  dis- 
tasteful ft  free  press  may  on  occasion  be, 
it  is,  as  Tocquevllle  said  long  ago.  "the  chief 
democratic  instrument  of  freedom  "  and  that 
In  the  long  run  government  Itself  benefits 
from  a  healthy  adversary  relationship.  But 
this  Is  clearly  not  President  Nixon's  view. 
If  his  Administration  has  its  way,  the  Ameri- 
can press  and  television  will  become  as  com- 
pliant and  as  faceless  as  the  President's  own 
Cabinet. 

Still  another  check  on  Presidential  ■war  has 
been  a  President's  concern  for  ptiblic  opinion. 
Here  again.  President  Nixon  differs  sharply 
from  his  predecessors.  He  explained  his 
peculiar  idea  of  the  role  of  public  opinion  in  a 
democracy  last  Oct.  12  when  he  scolded  what 
he  termed  "tlie  so-called  opinion  leaders  of 
this  country"  for  not  responding  to  "the 
necessity  to  stand  by  the  President  of  the 
United  States  when  he  makes  a  terribly 
diffictilt.  potentially  unpopular  decision."  It 
is  hard  to  imagine  an  Idea  that  would  have 
more  astounded  the  framers  of  the  American 
Constitution.  Indeed,  who  before  President 
Nixon  would  have  defined  the  obligation, 
"the  necessity,"  of  American  citizens,  in 
peacetime  and  outside  the  Government,  aa 
that  of  automatically  approving  whatever 
a  President  wants  to  do?  In  the  pa.st  It  was 
naively  supposed  that  the  American  system 
would  work  best  when  American  citizens 
sjxjke  their  minds  and   consciences. 

If  President  Nixon  dismisses  public  opin- 
ion in  the  United  States  as  disobedient  and 
refractory-  when  It  dares  dissent  from  the 
President,  he  is  even  more  scornfiU  of  what 
lu  the  past  has  served  as  another  check  on 
Presidential  war — that  is,  the  opinion  of  for- 
eign nations.  The  authors  of  'The  Federal- 
ist- emphasized  the  Indlspensablllty  of  "an 
attention  to  the  Judgment  of  other  nations  . . . 
In  aoubtful  cases,  particularly  where  the  na- 
tional councils  may  be  warped  by  some 
strong  passion  or  monetary  interest,  the 
presumed  or  known  opinion  of  the  Impartial 
vorld  may  be  the  best  guide  that  can  be  fol- 
lowed. 'What  has  not  America  lost  by  her  want 
of  character  with  foreign  nations;  and  how 
many  errors  and  follies  would  she  not  have 
avoided.  If  the  Justice  and  propriety  of  her 
measures  had.  In  every  instance,  been  pre- 
viously tried  by  the  light  m  which  they 
v.ould  probably  appear  to  the  unbiased  part 
of  mankind?"  President  Nixon's  attitude 
could  not  be  more  different.  It  Is  concisely 
revealed  by  the  studied  contempt  with  which 
he  nas  treated  the  United  Nations.  Only  re- 
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cently,  he  made  It  perfectly  clear  that  he 
regards  the  pyost  of  United  States  Ambassador 
to  the  United  Nations  as  less  important  than 
that  of  chairman  of  the  Republican  Nation- 
al Committee;  at  least  one  supposes  that  he 
thought  he  ■was  promoting,  not  demoting, 
George  Bush. 

I  began  by  suggesting  that  on  issues  of  war 
and  peace  the  American  President  is  very 
likely  the  most  absolute  monarch  in  the 
vvcM-ld  of  great  powers.  The  Soviet  Union  Is 
in  other  respects  a  dictatorship,  but,  before 
Brezlinew  makes  a  new  move  In  foreign  af- 
fairs, he  must  touch  base  with  a  diversity 
of  forces  in  the  Government  and  the  party. 
It  would  be  hard  to  name  anyone  ■with  whom 
President  Nixon  tottched  base  before  he  in- 
\'aded  Cambodia  or  resumed  the  obUteratlon 
of  North  ■Vietnam.  Moreover,  in  other  coun- 
tries, dictatorships  as  well  as  democracies, 
failure  iu  foreign  policy  can  lead  to  political 
oblivion:  Anthony  Eden  could  not  survive 
Suez,  and  In  time  the  Cuban  missile  crisis 
did  in  Khrushchev.  But  Nixon,  his  tenure 
assured  by  the  rigidity  of  the  quadrennial 
election,  will  be  running  things  In  the  United 
States  until  January,  1977. 

With  checks  both  written  and  unwTitten 
inoperative,  with  Coiigress  Impotent,  the 
executive  establishment  feeble  and  sub- 
servient, press  and  television  Intimated,  na- 
tional opinion  disdained,  foreign  opinion  re- 
jected, the  fear  of  dl.smisal  eliminated,  our 
President  is  free  to  indulge  his  most  private 
resentments  and  rages  in  the  conduct  of 
foreign  affairs,  and  to  do  so  without  a  word 
of  accounting  to  Congress  and  tlie  Ameri- 
can people.  Thus,  on  Dec.  18  he  began  the 
heaviest  bombing  of  the  whole  ghastly  war, 
but  had  not,  by  the  time  this  article  went 
to  press  nearly  a  fortnight  later,  personally 
votjchsafed  any  form  of  explanation  to  the 
nation  or  to  the  world.  Unidentified  'ftTilte 
House  officials  did  say.  however,  to  The  New 
York  Times,  that  the  President  Intended  the 
terror  to  convey  to  Hanoi  "the  extent  of  his 
anger  over  what  the  officials  say  he  regards 
as  llth-hour  reneging  on  peace  terms  be 
settled."  Historians  will  have  to  settle  the 
point  as  to  which  side  started  reiieglug  first, 
though  strong  evidence  suggests  that  it  was 
the  Americans.  But  we  will  all  have  to  suf- 
fer the  consequences  of  a  Presldeitt  whose 
policy.  In  the  curt  summation  of  that  sober 
Scotsman,  Mr.  Reston  of  The  Times,  has  be- 
come that  of  "war  by  tantrum." 

Four  more  years?  Is  the  American  democ- 
racy really  unable  to  fix  any  limits  to  the 
President's  power  to  make  war?  The  first 
line  of  defense  must  be  the  United  States 
Congress,  whose  abdication  over  the  years 
has  contributed  so  much  to  the  trouble  we 
are  lu.  The  Senate  passed  a  .so-called  War 
Powers  Bill  in  April,  1972,  but  Vietnam  was 
specifically  exempted  from  Its  operation.  In 
any  case,  though  its  objective  Is  admirable, 
the  bill  itself  is  both  vmduly  rigid  and  un- 
duly permissive.  Had  it  been  on  the  statute 
book  iii  past  years.  It  would  have  prevented 
Roosevelt  from  protecting  the  British  life- 
line in  the  North  Atlantic  In  1941,  and  It 
wottld  not  have  prevented  Johnson  from 
escalating  the  war  In  'Vietnam.  Given  the 
power  of  any  President  to  dominate  the  scene 
with  his  own  version  of  a  casus  belli,  tlie  War 
Powers  Bill,  If  it  Is  ever  enacted,  would  be 
more  likely  to  become  a  means  of  inducing 
formal  Congressional  approval  of  warlike 
Presidential  acts  than  of  preventing  such 
acts. 

Congress  mtist  fii-id  another  route  to  end 
American  Involvement  In  Indochina.  But 
does  Congress  really  possess  the  courage  to 
as^grt  those  rights  the  loss  of  which  has  been 
such  a  constant  and  tedious  theme  of  Con- 
gressional lamentation  and  self-pity?  Per- 
haps It  will  at  long  last  make  a  determined 
effort  to  reclaim  its  con.stltutional  authority. 
The  issue  here  is  not  (as  some  opf)onenta  of 
the  war  mistakenly  suppose)    the  question 
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of  formal  declaration  of  war.  Even  In  the 
18th  century,  as  Hamilton  wrote  In  "The 
Federalist,"  the  ceremony  of  formal  declara- 
tion "has  of  late  fallen  Into  disuse."  A  decade 
after  the  adoption  of  the  Constitution,  Con- 
gress without  a  declaration  but  by  legisla- 
tive action  brought  the  United  States  into 
naval  war  with  Prance.  As  Chief  Justice 
Marshall  put  It  In  deciding  a  case  that  arose 
out  of  the  war:  "Tlie  Congress  may  author- 
ize general  hostilities  ...  or  partial  war." 
But,  whether  the  hostilities  be  general  or 
limited,  war  was  considered  to  require  Con- 
gressional authorization,  and  this  is  the  Issue 
today.  It  has  been  argued  tliat  Congress  has 
Implicitly  authorized  the  Indochina  war  by 
voting  appropriations  In  support  of  the  war, 
and  that  argument  Is  not  without  plausibil- 
ity. But  it  is  within  the  p>ower  of  Congress 
to  counter  and  cancel  that  argument  by  as- 
serting a  confilcting  claim  of  authority. 

Moreover,  Congress  can  cut  off  funds  for 
the  continued  prosecution  of  the  war.  But 
will  even  this  restrain  the  President?  Mr. 
Nixon  has  shown  in  other  contexts  his  In- 
difference to  Congressional  action.  He  has, 
for  example,  refused  to  expend  funds  ap- 
propriated by  Congress  for  duly-enacted  leg- 
islation. Senator  Ervin  recently  estimated 
that  Presidential  Impoundment  has  now 
reached  the  staggering  sum  of  $12.7-binion. 
In  his  state  of  postelection  euphoria,  as  well 
as  In  his  righteous  wrath  over  the  refusal  of 
the  North  Vietnamese  to  roll  over  and  cry 
uncle.  President  Nixon  might  conceivably 
Ignore  end-the-war  legislation..  He  might 
even.  I  suppose,  try  to  use  impounded  funds 
to  continue  the  war. 

Should  this  happen,  the  constitutional 
remedy  would  be  Impeachment.  Certainly 
such  conduct  would  represent  a  considerably 
more  serious  transgression  than  poor  Andrew 
Johnson's  defiance  of  a  law — the  Tenurc-of- 
Office  Act — which  the  Stipreme  Court  itself 
eventually  found  to  be  unconstitutional.  The 
House  would  have  to  adopt  an  impeachment 
resolution;  a  two-thirds  vote  of  the  Senate 
Is.  required  for  conviction,  with  the  Chief 
Justice  presiding  over  the  trial.  If  it  seems 
tinlikely  that  a  President  elected  with  more 
than  60  per  cent  of  the  vote  should  find 
himself  in  such  a  plight,  one  has  only  to 
reflect  on  the  fate  of  the  three  other  Presi- 
dents this  century  who  also  took  more  than 
60  per  cent — Harding.  Franklin  Roosevelt 
and  Johnson,  all  of  whom  were  In  serious 
political  trouble  a  year  or  two  alter  their 
tritimphs.  Still,  at  this  point.  Impeachment 
hardly  seems  a  usable  remedy  or  a  probable 
outcome. 

The  inability  to  control  Presidential  war 
is  now  revealed  as  the  great  faUure  of  the 
Constitution.  That  faOure  has  not  brought 
disaster  to  the  nation  through  most  of  our 
history  because  most  of  our  Presidents  have 
been  reasonably  sensitive.  In  Justice  Robert 
H.  Jackson's  great  phrase,  "to  the  political 
judgments  of  their  contemporaries  and  to 
the  moral  Judgments  of  history."  When  they 
have  not  been  particularly  responsive  to  the 
Constitution,  the  unwritten  checks — above 
all,  the  power  of  opinion — have  made  them 
so.  If  no  structural  solution  Is  no'.v  visible, 
the  best  hope  is  to  reinvigorate  the  unwrit- 
ten checks.  Not  only  must  Congress  as.sert 
itself,  but  newspapers  and  television,  gov- 
ernors and  mayors.  Mr.  Nixon's  "so-called 
opinion  leaders"  and  plain  citizens  must  de- 
mand an  end  to  Presidential  war.  Where. 
for  example,  are  all  those  virtuous  conserva- 
tive pillars  of  business  and  the  bar  who  have 
spent  most  of  their  adult  life  walling 
about  the  Constitution?  Where  are  they  when 
what  is  threatened  is  not  their  money  but 
the  peace  of  the  world?  Where  are  they  when 
the  Constitution  really  needs  them?  Perhaps 
President  Nixon  is  right,  and  In  the  end 
Americans  are  Just  like  children  In  the  fam- 
ily. Or  perhaps  Lincoln  was  right  ■when  he 
siild:  "No  man  Is  good  enough  to  govern  an- 
other man  without   that  otliers  consent." 
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njRTHER  MEAT  PRICE  IN- 
CREASES—FURTHER PROOF  ON 
NEED  FOR  PERMANENT  REPEAL 
OF  THE  MEAT  IMPORT  QUOTA 
LAW 


HON.  CHARLES  A.  VANIK 

OP   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  VANIK.  Mr.  Speaker,  today,  on 

')ehalf   of   my.self.   and   Representatives 

(:oRMAN.  Gibbons,  and  Griffiths,  I  am 

ntroducing  legislation  to  repeal  the  Meat 

:  mport  Quota  Act  of  1964. 

The  Meat  Import  Quota  Act  of  1964 
lias  always  been  an  anticonsumcr  piece 
if  legislation.  It  has  coiisistently  limited 
I  he  supply  and  increased  the  cost  of  the 
(  heaper  grades  of  meat — the  type  of  meat 
5  0  vitally  needed  by  large  families  and 
t  hose  on  fixed  and  low  incomes.  But  now, 
(  uring  what  will  probably  be  an  ext4?nded 
leriod  of  skyrocketing  food  prices,  it  is 
I  aore  important  than  ever  to  increase  the 
s  Lipply  of  processing  meat — the  type  used 
in  hambm^'ers  and  hot  dogs — and  to  sta- 
bilize the  price  of  these  meats. 

Realizing  that  the  meat  import  quota 
Ihw  was  hurting  the  consumer,  the  Pres- 
i  lent — under  authority  given  to  him  in 
t  ne  law — temporarily  suspended  the  im- 
1  ort  restrictions.  But  temporary  suspen- 
sions simply  cannot  work  in  this  case.  It 
t  akes  a  long  time  to  build  up  herd  sizes. 
I D  contract  for  the  special  shipping  which 
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is  required.  And  why  should  foreign  pro- 
ducers, such  as  the  Australians  and  New 
Zealanders  be  expected  to  make  these 
long-range  preparations  when  American 
market  restrictions  could  be  reimposed? 
In  fact,  to  protect  the  stability  of  their 
meat  markets,  the  Australians,  for  ex- 
rmple,  require  that  for  every  two  and  a 
half  pounds  of  meat  sold  in  the  American 
market,  1  pound  must  be  sold  in  other 
world  markets— despite  the  fact  that 
they  would  like  to  sell  here  and  despite 
the  fact  that  our  producers  are  unable  to 
adequately  supply  the  demand  for  low- 
cost  processing  meats. 

In  the  Congressional  Record  of  Jan- 
uai-y  11,  I  printed  a  table  which  listed 
prices  of  various  categories  of  meat  In 
the  Chicago  wholesale  market.  This  table 
showed  that  most  categories  of  meat  have 
ah-eady  reached  or  exceeded  the  price  of 
meat  for  any  time  since  August  of  1971 
when  the  economic  stabilization  program 
began.  Because  of  rising  feed  grain  prices, 
it  is  obvious  that  these  meat  prices  will 
continue  to  rise.  The  price  of  meat  will 
reach  crisis  levels  within  the  next  few 
months.  Within  a  matter  of  weeks,  mil- 
lions of  American  families  will  be  un- 
able to  afford  meat  on  the  dinner  table. 

The  last  figures  listed  in  the  table 
which  I  supplied  for  the  Record  were 
the  Chicago  market  figures  for  Jamiai-y 
5.  I  now  have  available  the  figures  for 
this  last  Monday,  January  15.  Again, 
these  latest  figures  show  the  accelerating 
increase  in  meat  prices — particularly  the 
lower  grade  processing  meat  prices: 
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There  are  several  startling  facts  which 
and  cut  from  the.se  figures.  First,  in  the 
weeks  since  mid -November,  many  of 
se  common  categories  of  meat  have 
creased  in  price  by  over  10  percent.  One 
ilem  is  even  up  by  more  than  20  percent. 
Second,  between  January  5  and  January 
,  the  price  of  several  choice  cuts — Icins 
Id  ribs— has  actually  decreased— while 
price  of  processing  meat  continues 
.ard— particularly   the  price   of   the 
ugh,  lean,  imported  meat  which  is  used 
stews    and    camied    meat    products. 
ss  to  say.  it  is  this  processing  meat, 
type  of  meat  that  can  be  "spread  out" 
ttrou?h    casseroles,    stews,    and    meat 
uces,  which  is  most  important  to  those 
th  large  families  and  those  on  fixed 
ome.  It  is  tliis  meat  which  is  experi- 
ing  the  largest  price  increases. 
Only  if  we  absolutely  repeal  the  Meat 
I^iport  Quota  Act  of  1964  can  '^■e  expect 
increased  supoly  of  this  type  of  meat 
stabilized  prices.  It  is  my  hope  that 
lie   Ways   and   Means   Committee   will 
(  on  hold  hearings  on  this  problem  and 
action  to  prevent  meat  from  being 
uen  off  the  American  dinner  table 
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HON.  ELU  T.  GRASSO 

OP   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mrs.  GRASSO.  Mr.  Speaker,  on  Jan- 
uary 15,  W2  observed  the  birthday  of  one 
of  Americas  most  gifted,  compassionate, 
and  determined  moral  leaders — the  late 
Martin  Luther  King,  Jr. 

Throughout  his  active,  turbulent  life. 
Dr.  King  was  a  fearless  advocate  of  non- 
violent action  to  bring  about  needed  so- 
cial change  in  our  Nation.  He  dramati- 
cally and  convincingly  touched  the  con- 
science and  soul  of  every  American  who 
sensed  the  need  to  '"help  men  rise  from 
the  dark  depths  of  prejudice  and  racism 
to  the  majestic  heights  of  understanding 
and  brotherhood." 

As  a  man  who  knew  injustice  first- 
hand. Dr.  King  was  remarkably  free  of 
hate.  As  a  man  who  was  impatient  with 
and  outraged  by  the  indignities  and  hu- 
miliations bestowed  on  some  by  their 
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fellowman,  Dr.  King  dreamed  of  freedom 
and  peace  tor  all  men — black  and  white. 

Martin  Luther  King  said  once  that 
"man  dies  when  he  refuses  to  stand  up 
for  that  which  is  right."  Rather  than 
preaching  that  violent  revolution  would 
free  the  oppressed,  he  called  for  a  libera- 
tion of  the  American  spirit  which  would 
shatter  the  myths  and  fears  of  people 

about  one  another.  Building  bridges 

not  walls— between  people  was  the  legacy 
of  his  life. 

Those  of  us  who  share  the  commitment 
to  justice  of  this  man  of  great  courage 
and  vision  know  that  much  work  remains 
to  be  done.  We  mourn  his  loss.  Yet,  his 
achievements  and  good  example  serve  as 
an  inspiration  to  all  of  us  as  we  strive 
to  join  him  on  the  mountaintop. 


COMMITTEE  ON  THE  ENVIRONMENT 


HON.  TOiM  RAILSBACK 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mr.  RAILSBACK.  Mr.  Speaker,  I  was 
pleased  to  again  join  with  Mr.  Brotzman 
and  many  other  of  my  colleagues  in 
sponsoring  legi.'^lation  to  create  a  stand- 
ing Committee  on  the  Environment  in 
the  House  of  Representatives.  There  is 
an  urgent  need  for  such  a  committee 
with  expertise  and  comprehensive  juris- 
diction to  deal  with  the  complexities  of 
environmental  affairs.  A  review  of  the 
environmental  achievements  of  the  past 
two  Congresses  demonstrates  that  the 
present  committee  roster  has  prevented 
a  truly  comprehensive  approach  to  en- 
vironmental problems. 

In  the  91st  Congress,  the  historic  Na- 
tional Environmental  Policy  Act  was  re- 
ported to  the  House  from  the  Committee 
on  Merchant  Marine  and  Fisheries;  and 
the  Clean  Air  Act  amendments  were  con- 
sidered in  the  Committee  on  Interstate 
and  Foreign  Commerce.  In  the  92d  Con- 
gress, landmark  water  quality  legislation 
emerged  from  the  Committee  on  Public 
Works;  regulation  of  noise  was  consid- 
ered in  the  Committee  on  Interstate  and 
Foreign  Commerce;  the  first  Federal 
regulation  of  pesticide  was  established  in 
legislation  reported  from  the  Agriculture 
Committee:  and  ocean  dumping  regula- 
tion in  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1972  was  a  sub- 
ject of  strong  interest  to  Members  of  two 
House  committees  with  overlapping 
jurisdictions  in  this  area:  Merchant 
Marine  and  Fi-sheries,  and  Public  Works. 
Within  the  executive  branch,  the 
Coimcil  on  Environmental  Quality  has 
been  established  to  provide  comprehen- 
sive policy  and  advisory  focus  within  that 
branch  of  government.  Should  not  the 
Congress  have  a  comparable  miit? 

The  Environmental  Protection  Agency 
was  formed  in  1970  to  deal  comprehen- 
sively with  environmental  regulation, 
yet  its  Administrator  rej-jorts  that  his 
Agency  is  within  the  jurisdiction  of  some 
17  congressional  committees — a  factor 
which  has  often  slowed  dowTi  the  legis- 
lation needed  by  EPA  to  operate  effec- 
tively. 

During  the  92d.  Congress,  as  in  the 
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91st,  both  Houses  of  Congre.ss  expressed 
their  urgent  concern  with  this  frag- 
mented, sometimes  competitive  approach 
to  environmental  legislation.  Some  150 
Members  of  the  House,  from  both  sides 
of  the  aisle,  joined  in  sponsoring  legisla- 
tion to  create  a  standing  Committee  on 
the  Environment.  In  this  Congress,  it  Is 
absolutely  essential  that  we  establish  the 
environmental  focus  we  have  been  seek- 
ing for  several  years.  I  urge  the  immedi- 
ate and  favorable  consideration  of  the 
resolution  to  amend  the  Rules  of  the 
House  to  create  a  Committee  on  the 
En\1ronment. 


TRIBUTE  TO  MAJ.  GEN.  JOE  NICKELL 
AND   BRIG.    GEN.   EDWARD   R.    FRY 


HON.  GARNER  E.  SHRIVER 


OF    KANS.\S 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Janxmry  18,  1973 

Mr.  SHRIVER.  Mr.  Speaker.  Maj. 
Gen.  Joe  Nickell  has  retired  as  adjutant 
general  of  the  State  of  Kansas  following 
21  years  of  distinguished  service  to  his 
State  and  Nation.  Those  of  us  from 
Kansas  knew  him  as  a  hard-working 
and  dedicated  officer  who  took  pride  in 
tlae  National  Guard.  He  also  handled  ef- 
fectively his  responsibUities  as  State 
selective  service  director.  I  salute  Gen- 
eral Nickell  and  extend  warmest  appre- 
ciation and  best  wishes  to  him  for  good 
health  and  liappiness  in  the  future. 

Brig.  Gen.  Edward  R.  Fry,  command- 
er of  the  headquarters  of  the  Kansas 
Air  National  Guard,  has  been  appointed 
to  succeed  G^ene^al  Nickell.  He  is  highly 
qualified  to  fill  this  important  State  po- 
sition, and  I  extend  congratulations  and 
best  wishes  to  him. 

Under  the  leave  to  extend  my  remarks 
in  the  Record,  I  include  the  followmg 
editorial  from  the  Wichita.  Kans.,  Eagle 
which  discusses  tlie  significant  contribu- 
tion made  by  General  Nickell  duiing  his 
tenure  as  adjutant  general,  and  the 
outstanding  qualifications  of  General 
Fr>'. 

The  editorial  follows: 

Exceptional  Appointment 

The  Kansas  adjutant  general.  MnJ.  Gen. 
Joe  Nickell,  has  announced  his  retirement 
after  21  years  of  distinguished  and  devoted 
."^rvlce  to  the  state  and  the  National  Guard, 

General  NlckeU  has  served  longer  in  his 
post  than  any  other  adjutant  general  in 
any  stale  in  the  union.  He  Is  primarily  re- 
sponsible for  the  existence  of  58  state-owned 
guard  armories  in  towns  all  orer  Kansas,  and 
he  has  received  the  Distlnguii^hed  Service 
Medal  of  the  National  Guard  Association. 

He  has  had  a  varied  career.  He  is  a  former 
Topeiia  attorney,  was  once  a  newspaperman 
and  a  radio  news  commentator.  He  served  in 
World  War  I  as  an  enlisted  man.  Upon  his 
return,  he  enlisted  In  the  National  Guard,  was 
commissioned  a  second  lieutenant,  and  en- 
tered Worm  War  II  as  a  major.  He  won  honors 
and  promotions  and  became  adjutant  general 
ill  1351.  He  also  served  as  st.ate  selective 
service  dir«sctor. 

fig.  bluff  and  rugged,  General  NtckeU  be- 
tame  •  fanxUiar  figure  at  state  fuuctions  and 
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has  thousands  of  friends.  He  wlL  be  missed, 
but  at  the  age  of  76  he  well  deserves  the  re- 
tirement years  that  lie  ahead  of  him. 

In  choosing  his  successor.  Governor  Dock- 
ing has  made  an  exceptionally  fine  appoint- 
ment. The  new  adjutant  general  will  be  Brig. 
Gen.  Edward  R.  Pry  of  Wichita,  assistant 
adjutant  general  for  air  and  commander  of 
tlie  headquarters  of  the  Kansas  Air  National 
Guaid  at  McCouuell.  He  will  be  the  first  air 
guardsman  to  serve  as  adjutant  general. 

He,  too,  has  excellent  military  credentials. 
A  graduate  of  the  Air  Force  Flying  School,  he 
received  officer  rank  in  1942,  and  sa%v  combat 
duty  in  World  War  n.  completing  53  combat 
missions.  He  has  been  a  brigadier  general 
since  1960. 

General  Fry  has  attained  a  high  reputa- 
tion as  commander  of  the  Kansas  Air  Na- 
tional Guard.  Because  of  its  combat-readi- 
ness, his  was  one  of  three  jet  units  in  the 
nation  called  up  In  1950,  and  for  the  same 
reason  It  was  sent  again  to  Korea  in  1968 
at  the  time  of  the  Pueblo  incident. 

With  him  as  adjutant  general  and  com- 
mander of  the  Kansas  National  GuMd  we 
uiay  expect  the  same  high  standards  to  pre- 
vail. The  governor  is  to  be  commended  for 
the  excellence  of  this  appointment. 


END  THE  WAR  IN  INDOCHINA 


HON.  LESTER  L  WOLFF    . 

OF    NEW    TORK 

IN  THE  HOU.se  of  REPRESENTATI\TS 
Thursday,  January  18,  1973 

Mr,  WOLFF.  Mr.  Speaker,  on  Janu- 
aiy  4,  the  Board  of  Ti-ustees  of  the  Vil- 
lages of  Great  Neck  Plaza  adopted  a  reso- 
lution calling  on  all  pubhc  officials  to  do 
all  in  their  power  to  end  the  war  in  Indo- 
china. Mayor  Andrew  L.  Wurman  trans- 
mitted a  copy  of  the  resolution  to  me  last 
week. 

Because  I  feel  that  the  resolution  from 
grassroots  America  eloquently  expresses 
a  call  that  the  Congress  must  answer, 
I  would  hke  to  insert  it  at  this  point 
in  the  Record.  I  hope  that  a  ma- 
jority of  my  colleagues  will  join  with  me 
in  working  toward  tlie  peace  wliich  we 
liave  been  seeking  for  so  long. 

The  resolution  follows: 

RESOt,T7TION 

The  Board  of  Trustees  of  the  Village  of 
Great  Neck  Plaza  would  like  to  make  the 
strongest  possible  expression  of  their  feeling 
that  the  war  In  Vietnam  must  be  brought  to 
an  Immediate  end  through  means  of  a  negoti- 
ated seitlemeiiT. 

We  deplore  the  recent  resumption  of  the 
liombings  which  resulted  in  the  needless  loes 
of  American  servicemen  as  well  as  the  death 
of  innocent  civilians.  We  wish  to  urge  that 
the  current  bombing  halt  be  continued 
indefinitely. 

We  call  on  the  President  to  end  the  sense- 
less slaughter  which  Is  morally  offensive,  and 
is  in  violation  of  the  basic  traditions  of  this 
country.  We  call  on  Congress  to  end  all  funds 
for  the  war,  and  to  net  collectively  to  Insure 
the  Immediate  end  of  hostilities  In  Southeast 
Asia. 

We  call  on  all  public  officials  to  exercise 
their  leadership  and  speak  out  for  an  end  to 
the  war.  We  also  wish  to  urge  the  public 
to  demand,  from  their  elected  officials,  to  do 
all  In  their  power  to  achieve  an  end  to  the 
war. 
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REPRESENTATIVE  FORSYTHE  EX- 
POSES  NADER  BIAS  AND  INACCU- 
RACY 


HON.  ROBERT  McCLORY 

OI'    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  18.  1973 

Mr.  McCLORY.  Mr.  Speaker,  our  dis- 
tinguished colleague  from  New  Jerseys 
Sixth  District,  Representative  Edwin  B. 
FoRSYTHE,  has  composed  an  illuminating 
and  perceptive  article  regarding  the  ac- 
tivities of  tlie  Ralph  Nader  organization 
prior  to  the  November  elections. 

Mr.  FoRSYiHE's  article  jwints  out  the 
inaccuracies  of  the  Nader  research  and 
the  biased  approach  of  the  Nader  org8- 
nization  to  its  purported  analysis  of  the 
Members  of  Congress, 

Mr.  Speaker,  the  article  speaks  more 
eloquently  than  any  words  of  mine,  and 
I  am  attaching  it  to  these  remarks  for  the 
benefit  of  my  colleagues  who  may  not  yet 
have  read  the  article — and  to  all  others 
■who  glean  these  pages  of  the  Concres- 
siONAL  Record  : 

The  Holes  in  Ralph  Nade«s  "Truth" 

(By  Representative  Edwin  B.  Foksythe) 

(A  knight  may  fall  if  his  thrusts  aren't 
really  on  target) 

If  an  American  company  manufactures  a 
faulty  product,  one  that  consistently  falls 
to  meet  advertising  claims,  how  long  will 
the  consumer  continue  to  purchase  the 
product? 

If  a  Congressman  consistently  promises  but 
doesnt  perform,  how  long  can  he  expect  to 
stay  in  office? 

Tb  both  questions  the  answer  is:  Not  very 
long.  The  voter  remembers  and  so  does  the 
consumer.  Both  the  businessman  and  the 
Congressman  must  answer  for  past  perform- 
ance. 

But  what  about  the  so-called  "consumer 
advocate"?  Must  he  fulfill  his  self-proclaim- 
ed, self-advertised  role  of  defending  the  cause 
of  the  embattled  consumer?  ^Vllere  is  the 
test? 

The  American  people  want  to  know  what's 
happening  on  the  inside  of  corporations,  of 
government  agencies  and  of  Congressional 
offices. 

And  when  such  a  figure  as  "consumer  ad- 
vocate" Ralph  Nader  offers  such  information, 
many  are  ready  to  listen  and  believe.  But 
Ralph  Nader  does  not  have  to  face  the  test 
of  the  marketplace  or  the  ballot  box.  Thus, 
his  responsibilities  are  heavy.  Just  as  he 
would  like  to  see  products  and  Congressmen 
above  reproach,  so  must  his  own  product  be 
without  fault. 

If  he  is  to  cast  stones  against  deception. 
his  missiles  must  also  be  tossed  without  de- 
ceit— intentional  or  otherwise. 

If  he  is  to  attack  the  government  bureau- 
cracy as  Inept  and  tangled  in  red  tape,  then 
his  o\'  n  organization  must  be  free  of  such 
faults. 

If  he  wants  consumer  advertlslnp  to  falrlv 
represent  a  product  n-ithout  misleading  a 
potential  purcha<;er,  then  his  own  interpreta- 
tions, explanations  and  promotions  must  be 
equally  accurate  and  direct. 

If  tlie  American  people's  thlrvt  for  knowl- 
edge and  truth  about  products  and  govern- 
ment is  to  be  quenched,  if  their  hope  for 
honesty  and  quality  is  to  be  fulfilled  without 
further  disillusionment,  then  the  "truth,"  as 
presented  by  Mr.  Nader  and  others  like  him, 
must,  In  fact,  be  true.  Mr.  Nader's  entire 
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C  ongress  Project,  released  Just  prior  to  the 
>  ovember  general  electiou,  was  billed  as  a 
c  uTiprehensive  report  providing  the  Amerl- 
<  111  people  with  vaUiable  Information  about 
T  leir  Congre^men. 

MISSION    VNACCOMPLISHED 

There  was.  Indeed,  hope  that  a  valuable 
c  )iurlbution  to  the  publics  kno\vledge  about 
t  lelr  representatives  wotild  be  made. 

However,  the  mission  was  less  than  ful- 
filled. The  heavy  advance  billing  was  not 
s  ipported  by  a  quality  end  product.  If  Mr. 
N  ader  had  been  stibject  to  any  "truth  in 
.'I  Ivertising"  test  he  would  have  failed,  for 
his  profiles  were  filled  with  misstatements 
a  id  contradictions. 

'The  profiles  are  not  evaluative  In  pur- 
p  >se."  Mr.  Nader's  associates  were  quoted  as 
s!  ying.  Yet,  one  after  the  other,  profiles 
written  about  individual  Congressmen  cou- 
tj  ined  subjective  evaluations  formed  by  the 
p  oiile  writers. 

Usually,  the  writer  was  a  college  student 
a  Id  often  he  had  a  personal  philosophy  that 
-si  lovved  a  liberal  bent.  Unfortunately,  this 
was  often  reflected  in  the  evaluations. 

While  I  had  no  real  problems  with  my  own 
p  'oflle,  except  for  accuracy,  I  did  not  really 
b  >lleve  it  contained  Information  that  wae 
n  >t  already  generally  known. 

One  of  its  earth-shattering  evaltiatlom  was 
iliat  someday  I  ■may  be  recognized  more  for 
l«glslatlve  activities  than  for  the  distinctive 
b  )w  ties  and  slightly  greying  crew  cut." 

The  appearance  of  evaluations  In  profiles 
tliat  were  not  to  be  'evaluative  In  purpose  " 
61  tiacks  of  Mr.  Nader  s  philosophy  In  the  con- 
sumer field. 

As  Ralph  K.  Winter  Jr.  pointed  out  in  ''The 
C  !>nsumer  Advocate  Versus  the  Consumer," 
p  ibli.>^hed  by  the  American  Enterprise  Insti- 
t  ite: 

When  Mr.  Nader  criticizes  the  food  industry 
f(  ir  taking  steps  to  'sharpen'  and  meet  super- 
fi  rally  consumer  ta.stes  at  the  cost  of  other 
c;  itic.ll  needs,"  one  may  fairly  ask  whose 
Judgment  It  Is  that  a  taste  is  'superficial' 
a  Id  whose  Judgment  It  is  that  a  'need'  Is 
"(rltical."  In  the  circumstances  mentioned.  It 
E lems  rather  evident  that  the  Judgment  iu 
q  .lestlon  Is  solely  Mr.  Nader's." 

In  the  Congres.'s  profiles,  too,  the  judgment 
u  also  Mr.  Nader's — or  that  of  his  collegiate 
i;  ivestigators. 

Tlien  there  is  the  question  or  accuracy, 
n  hich  denotes  responsibility. 

Even  with  the  editorial  tone  of  many  of  the 
p  roflles,  they  cotild  have  been  of  some  valtie 
t )  discerning  American  readers.  However,  of 
V  hat  vaKie  is  Inaccurate  material  pawned 
c  T  as  truth? 

FACTS  THAT  .\SEN'T 

For  example,  my  profile  indicated  that  I 
\  3ted  in  favor  of  a  two-year  extension  of  the 
draft,  in  1971.  The  facts  are  that  on  April  1. 
1371,  I  voted  against  the  two-year  exten- 
son.  Tilts  was  duly  reported  In  the  Con- 
gresiional  Record  and  Congresional 
<i  uarterly. 

My  staff  brought  this  mistake  to  the  at- 
t  lon  of  Mr.  Nader's  staff  people  more  than 
t  *'0  months  before  the  final  profile  was  pub- 
1  shed.  Yet  they  failed  to  make  the  correc- 
t  on. 

Meanwhile,  profiles  of  members  of  the 
I  'ouse  Education  and  Labor  Committee  listed 
s  number  of  "key"  votes  in  the  Committee, 
i  nd  many  Nader  explanations  of  the  issues 
I  ivolved  were  wrong  or  misleading. 

For  example,  one  vote  purportedly  was 
t  Ither  for  or  against  using  school  aid  funds 
f  jr  parochial  or  private  nonprofit  schools.  In 
lict.  that  amendment  was  purely  technical 

I  ud  did  not  pertain  to  any  substantive  ls.sue. 

I I  was  opposed  by  all  btit  four  members  of 
the  Committee,  Including  many  who  favored 
using  such  fimds  for  such  schools — influd- 
l  ig  myself.  ' 

Another  amendment  was  described  a.s  pro- 
liiblting  discrimination  based  on  race  in  any 
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program  of  the  Child  Development  Act.  In 
tact,  it  wotild  have  given  unidentified  or- 
ganziatious  or  groups  the  right  to  veto  a 
sponsor  of  a  child  development  program  if 
they  offered  a  "substantial  objection"  to  the 
sponsca*.  That  hardly  can  be  interpreted  as 
banning  discrimination,  which  is  prohibited 
anyway  under  the  Civil  Rights  Act  of  1964. 

Mt'RKINESS    IN    THE    KNIGHT 

These  Individual  examples  rai.-^e  a  question 
p.bout  the  validity  of  the  entire  N.ider  report. 
The  admission  by  a  Nader  staffer  that  the 
Education  and  Labor  Committee  vote  pro- 
file was  "borrowed"  from  the  Democratic 
Study  Group,  instead  of  being  compiled  by 
Nader  people,  certainly  adds  grounds  for 
skepticism. 

Which  brings  tis  back  to  the  question  of 
re?=ponsiblllty;  of  producing  an  acceptable 
product  as  claimed.  Are  the  American  peo- 
ple being  taken  in  once  again — this  time  by 
the  white  knight  who  is  their  self -proclaimed 
savior? 

In  1969,  Robert  Fellmeth,  author  of  two 
"Nader  Reports"  on  constimerlsm,  was  asked 
during  a  Congressional  hearing  whether  a 
reference  to  "Nader's  Raiders"^-€mblazoned 
on  the  back  of  such  reports^-constltuted  a 
fair  statement.  He  admitted: 

"I  don't  think  so.  I  think  it  is  very  in- 
accurate for  several  reasons.  First  of  all,  it 
is  Inacctirate  because  Mr.  Nader's  Involve- 
ment Is  crucial,  but  it  is  not  as  extensive 
as  that  name  would  imply.  At  least  we  are 
not  Investigating  for  him  alone  In  a  direct 
sense.  Secondly,  we  are  not  raiders." 

Mr.  Fellmeth  was  in  charge  of  the  Nader 
Congress  Project. 

A  Congressional  staff  member's  attempt 
to  reach  him  by  telephone  suffered  the  same 
fate  that  many  Nader  reports  suggested  con- 
stituents face  when  they  seek  to  contact 
their  Congressmen. 
^  The  call  was  switched  to  three  different 
individuals.  Finally,  a  young  man  answered 
'the  phone.  He  said  Mr.  Fellmeth  was  "busy," 
Could  he  help? 

It  turned  out  that  be  couldn't. 


MINNESOTA  STATE  SENATE  CON- 
SERVATIVE CAUCUS  RESOLUTION 
ON  THE  VIETNAM  CONFLICT 


HON.  DONALD  M.  FRASER 

pF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thiirsdap.  January  18.  1973 

Mr.  FRASER.  Mr,  Speaker,  the  Con- 
sen'ative  Caucus  of  the  Minne.sota  State 
Senate  January  1 1  unanimoujsly  adopted 
the  resolution  on  the  Vietnam  conflict 
that  follow.s  my  remarks. 

I  believe  the  resolution,  in  the  words  of 
Slate  Senator  Harold  G.  Krieger,  the  mi- 
nority leader  of  the  Minnesota  State 
^Senate, 

Fairly  represents  the  majority  opinion  of 
the  citizens  of  {Minnesota]  when  it  . .  .  pray- 
.erfully  tirgels]  that  all  efforts  be  expended  to 
reach  ...  a  settlement  without  further  bomb- 
liig  of  North  Vietnam,  and  earnestly  hope[s] 
that  further  fighting  and  bloodshed  will  not 
be  necessary. 

I  might  note.  Mr.  Speaker,  that  mem- 
bers of  the  Minnesota  State  Legislature 
are  not  elected  by  party  label.  The  con- 
sen'ative  caucus,  however,  is  generally 
identified  as  the  Republican  i^ide  of  the 
legislature. 

Resolution 

The  Conservative  Caucus  of  the  Minnesota 
State  Senate  hereby  unanlmo\i.sly  affirms  Its 
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support  of  the  efforts  of  President  Nixon  and 
his  administration  to  seek  an  Immediate  end 
of  hostilities  in  Southeast  Asia,  the  release  of 
all  American  Prisoners  of  War,  and  a  safe  and 
prompt  return  of  United  States  military  per- 
sonnel. 

Recognizing  that  the  JllnnesOta  Legisla- 
ture does  not  have  fxUl  knowledge  of  the 
current  status  and  problems  of  the  peace 
negotiations,  and  not  desiring  to  take  any 
action  that  might  undermine  the  success  of 
those  negotiations,  we  nevertheless  prayer- 
fully urge  that  uU  efforts  be  expended  to 
reach  such  a  settlement  without  further 
bombing  of  North  Vietnam,  and  earne.stly 
hope  that  further  fighting  and  bloodshed 
will  not  be  necessary. 


THE  HIGHWAY  ACT  OP  1973 


HON.  WILLIAM  H.  HARSHA 

OF    OHIO 

I-V  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday,  January  IS,  1973 

Mr.  HARSHA.  Mr.  Speaker,  in  1971, 
55,000  Americans  died  in  traflBc  mishaps 
on  the  Nation's  highways.  Another  2 
million  suffered  injury  and  upwards  of 
$40  billion  in  damages,  direct  and  in- 
direct, were  stistained. 

Because  of  our  concern  over  this 
shocking  slaughter,  I  introduced,  and  all 
of  my  colleagues  on  the  Public  Works 
Committee,  including  Chairman  Blat- 
NiK,  joined  with  me  in  sponsoring,  the 
Omnibus  Highway  Safety  Act  of  1973. 
That  measure  was  incorporated  as  title 
n  of  the  highway  bill  which  died  for  ab- 
sence of  a  quorum  in  the  waning  hours 
of  the  last  session. 

Since  then,  preliminary  accident  fig- 
ures for  1972  have  become  available.  Es- 
timates indicate  that  over  57,000  people 
died  on  the  Nation's  highways.  Injury 
and  property  damage  rose  commensu- 
rately. 

What  these  figures  say  to  me  is  that 
we  are  confronted  with  a  bad  situation — 
one  which  is  gi-owing  worse  with  each 
pa.ssing  year.  Obviously,  something  has 
to  be  done,  and  done  now,  to  arrest  the 
spiraling  toll  of  deaths,  injuries,  and  as- 
sociated propeiiy  damage  on  the  high- 
ways of  oiu-  country. 

It  is  for  this  reason  that  I  have  today 
introduced  an  expanded  and  refined  ver- 
sion of  last  year's  highway  safety  bill.  In 
doing  so,  I  have  been  joined  by  all  Mem- 
bers on  Public  Works  who  cosponsored 
this  legislation  last  year,  including 
Chairman  Blatnik.  I  fully  expect  newly 
appointed  Members  of  the  committee  to 
join  in  cosponsoring  this  essential  legis- 
lation when  they  have  had  a  chance  to 
consider  the  pi'oposals  which  it  contains. 

I  want  to  make  clear  that  this  bill  is  a 
vehicle  to  bring  before  our  committee 
proposed  legislative  solutions  for  some  of 
the  problems  outstanding  in  the  high- 
way safety  field  at  the  present  time.  In 
our  deliberations,  some  of  these  ap- 
proaches may  be  changed,  modified,  or 
eliminated. 

A  summary  of  the  provisions  contained 
in  the  Highway  Safety  Act  of  1973  fol- 
lows these  remarks.  As  you  can  deduce 
from  them,  tliis  Is  an  ambitious  measure, 
one  which  I  believe  has  the  potential,  if 
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fully  funded  and  implemented,  of  saving 
10,000  lives  each  year. 
I  expect  the  Highway  Safety  Act  of 

1973  will  be  Included  In  the  forthcoming 
highway  hearings  which  the  Subcom- 
mittee on  Roads  of  the  Committee  on 
Public  Works  will  soon  initiate.  I  am 
hopeful  that  all  of  the  provisions  of  the 
act  will  be  included  in  the  highway  bill 
reported  by  the  Committee  on  Public 
Works. 

Because  of  the  importance  of  this  leg- 
islation for  reducing  the  slaughter  on 
our  highways,  I  urge  all  Members  of 
Congress  to  give  their  support  to  this 
measure.  It  is  legislation  in  the  best  in- 
terests of  the  Nation  and  every  man, 
woman,  and  child  who  lives  here. 

The  legislative  summary  follows: 
Highway    Safety    Act    of    1973 — Summary 
OF  Provisions 

Sec.  101.  Short  Ttf/e— Highway  Safety  Act 
of  1973 

Sec.  102.  Highway  Safety — This  section 
would  authorize  the  appropriation  of  the  fol- 
lowing sums  out  of  the  Highway  Fund  for 
highway  safety  purposes: 

1.  For  the  National  Highway  Traffic  Safety 
Administration — $200  million  for  fiscal  year 

1974  and  $300  mUUon  for  fiscal  year  1975  for 
carrying  out  State  and  local  highway  safety 
programs  under  section  402  of  Title   23. 

2.  For  section  403  programs  relating  to 
highway  safety  research  and  development 
administered  by  NHTSA — $115  million  for 
each  of  fiscal  years  1974  and  1975  would  also 
be  provided. 

3.  For  the  Federal  Highway  Administra- 
tion— $35  minion  for  carrying  out  section 
402  programs  for  fiscal  year  1974  and  $45 
million  for  fiscal  year  1975. 

4.  An  additional  $10  million  for  each  of  fis- 
cal years  1974  and  1975  would  be  provided  for 
carrying  out  section  307(a)  and  403  of  Title 
23  by  FHWA. 

Sec.  103.  Rail  Highicay  Crossings — Many  of 
the  220,000  public  railroad-highway  grade 
crossings  in  the  United  States  at  the  present 
time  are  poorly  marked  and/or  protected.  As 
a  result,  12,000  motor  vehicle-train  collisions 
occur  which  cause  1,500  deaths  and  7,000 
injuries.  This  program  would  seek  to  provide 
adequate  signing  and  other  protections.  In- 
cluding separation  and  relocation  where  war- 
ranted, to  all  crossings  In  this  country.  $150 
million  for  fiscal  year  1974  and  $225  million 
for  fiscal  1975  would  be  provided  for  this 
purpose,  with  two-thirds  of  aU  funds  au- 
thorized and  expended  to  be  appropriated 
out  of  the  Highway  Trust  Fund.  Under  this 
section  railroad-highway  crossing  projects 
would  be  authorized  both  on  and  off  the  Fed- 
eral-aid highway  system. 

Sec.  104.  Bridge  Reconstruction  and  Re- 
placement—The need  to  upgrade  and  im- 
prove our  older  bridges  both  on  and  off  the 
Federal-aid  system  grows  more  pressing  with 
each  passing  year.  If  progress  Is  to  be  made 
in  accomplishing  this  end,  a  continuing  score 
of  funding  must  be  provided  for  this  pur- 
pose. To  this  end,  $225  million  would  be 
provided  for  fiscal  year  1974  and  $450  million 
for  fiscal  1975,  with  two-thirds  of  all  funds 
authorized  and  expended  out  of  the  Highway 
Trust  Fund.  Under  this  section  railroad- 
highway  crossing  projects  would  be  au- 
thorized both  on  and  off  the  Feder.il-aid 
highway  system. 

Sec.   105.  Pavement  Marking  Program. A 

S-250  million,  two-year  program  to  stripe  all 
roads  of  the  Nation  which  are  presently 
poorly  striped  or  not  marked  at  all.  This 
program  would  be  specifically  targeted  at 
State  and  county  secondary  roads  in  rural 
areas  where  two-thirds  of  all  highway  fatali- 
ties occur. 

Sec.  106.  Pavement  Marking  Research  and 
Demonstration— A  national  striping  program 
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would  be  extremely  beneficial  and  save  a 
great  many  lives.  But  the  benefits  of  pave- 
ment marking  all  but  disappear  during  had. 
weather  conditions.  In  order  to  learn  better 
how  to  cope  with  such  condltons,  a  strong 
research  effort  In  the  field  of  wet  and  bad 
weather  marking  and  delineation  is  urgently 
needed.  Complemented  by  follow-on  demon- 
stration projects,  new  techniques  and  tech- 
nology could  be  developed  for  solving  the  ad- 
verse weather  marking  problem.  $40  mlUlon 
would  be  provided  for  this  purpose  over  a 
two-year  period. 

Sec.  107.  Drug  Use  and  Driver  Behavior 
Highway  Safety  Research — While  a  great  deal 
of  money  is  presently  being  spent  on  basic 
research  in  the  alcohol  field,  very  little  work 
has  been  done  Insofar  as  drugs  are  concerned. 
Nor  is  the  area  of  drivers  with  behavioral 
problems  receiving  the  attention  it  deserves. 
We  cannot  continue  to  slight  these  latter 
two  areas  and  expect  to  effectively  cope  with 
the  highway  safety  problem.  An  adequate 
research  fovmdatlon  must  be  built.  A  basic 
research  program  should,  therefore,  be  ini- 
tiated In  order  to  mobilize  basic  research 
capabilities  at  all  levels  of  government  and 
In  the  private  sector.  $40  million  would  be 
provided  for  this  purpose  over  a  two-year 
period. 

Sec.  108.  Profects  for  High  Hazard  Loca- 
tions {Spot  Improvements) — As  you  know, 
the  spot  improvements  program  was  deleted 
from  the  Highway  Act  of  1970.  This  much- 
needed  program  for  dealing  with  high  hazard 
locations  should  be  specifically  established.  A 
$100  million  annual  program  divided  two- 
thirds  for  high  hazard  locations  on  the  Fed- 
eral-aid highway  system  (out  of  the  High- 
way Trtist  Fund)  and  one-third  for  those 
off  the  system  (out  of  the  General  Fund), 
would  save  many  lives. 

Sec  109.  Program  for  Elimination  of  Road- 
side Obstacles — Investigations  by  the  Over- 
sight Subcommittee  confirm  that  roadside 
obstacles  are  a  major  cause  of  accidents,  in- 
juries and  deaths  on  the  Nation's  highways. 
By  funding  a  long-range  program  to  elimi- 
nate such  obstacles,  a  principal  cause  of 
needless  deaths  and  injtu-les  could  be  elim- 
inated in  this  decade.  To  the  extent  neces- 
sary, existing  sign  and  light  supports  which 
are  not  designed  to  yield  or  break-away  would 
be  replaced.  $75  million  annually  would  be 
provided  for  this  much-needed  effort,  two- 
thirds  from  the  Highway  Trust  Fund. 

Sec.  110.  Highway  Safety  Educational  Pro- 
gramming and  Study — Realistically,  the  best 
way  to  educate  and  involve  the  general  public 
is  through  wide-spread  use  of  mass  media. 
Present  media  efforts  are  confined  to  30 
and  60-second  radio  and  TV  spot  an- 
nouncements. Thus  far,  at  least,  these  have 
failed  to  alert,  educate  or  Involve  the  Ameri- 
can driving  public.  We  need  to  study  and 
develop  new  media  methods  and  techniques 
for  educating  and  Informing  the  general  pub- 
lic In  the  field  of  highway  safety.  To  that  end, 
81,000.000  would  be  authorized  for  a  study 
and  assessment  of  current  media  efforts  and 
the  formulation  of  recommendations  for  fu- 
ture programming.  An  additional  $4,000,000 
would  be  provided  for  the  development  of 
highway  safety  pilot  television  messages  of 
varying  lengths  for  future  use  to  educate  and 
Inform  the  general  public  on  driving  tech- 
niques and  proper  pedestrian  practices. 

Sec.  111.  Citizen  Participation  Study— U  a 
safety  crttsade  is  to  succeed,  wide  citizen  In- 
volvement and  support  is  absolutely  essential. 
Ways  and  means  for  encoitraging  greater  citi- 
zen participation  in  the  traffic  enforcement 
process  must,  therefore,  be  developed.  Citizen 
Involvement  could  take  any  of  several  forms. 
A  Citizen's  Traffic  Reserve'  Corps,  could,  for 
example,  serve  as  an  Invaluable  adjunct  of 
professional  law  enforcement  organizations  to 
alert  traffic  authorities  about  hazards,  to  re- 
port accidents  and  to  perform  other  valuable 
safety  functions.  $1  million  would  be  au- 
thorized for  this  study. 
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Sec.  112.  Feasibility  Study — National  Cen- 
ter for  Statistical  Analysis  of  Highway  Op- 
erations— One  of  the  greatest  weaknesses  of 
tlie  present  highway  ssifety  effort  Is  the  lack 
of  specific,  up-to-date,  comprehensive  data  to 
support  action  programs.  Consideration 
should  be  given  to  establishing  a  national 
system  for  uniform  reporting  of  all  acci- 
dents nationwide.  Such  a  system  wovUd  pro- 
vide Federa.i,  State  and  local  authorities  with 
continuous  oversight  over  highway  opera- 
tions. Ultimately,  it  should  be  possible  to 
get  a  clear  picture  of  what  Is  hapjjening  on 
the  Nation's  highways  on  a  day-to-day  basis. 
A  study  looking  to  the  feasibility  of  a  Na- 
tional Center  for  Statistical  Analysis  of 
Highway  Operations,  the  cost  of  setting  up 
and  maintaining  It,  as  well  as  problems  as- 
sociated with  such  an  undertaking,  could 
prove  extremely  useful.  $5  mUUon  would  be 
authorized  for  the  conduct  of  such  a  study. 

Sec.  113.  Pedestrian  Safety  Study — In  1972. 
10,000  pedestrians  lost  their  lives  In  traffic 
mishaps.  Each  year  the  pedestrian  toll  rises. 
WhUe  efforts  are  presently  being  made  to  re- 
duce the  number  of  fatalities  and  Injuries, 
they  have  not  been  successful.  New  ways 
and  means  must  be  found  to  protect  pedes- 
trians, especially  children.  Accordingly,  this 
section  would  authorize  a  ftill  and  com- 
plete Investigation  and  study  of  the  pedes- 
trian safety  problem  by  the  Secretary  of 
Transportation.  In  its  conduct,  the  coopera- 
tion and  consultation  of  other  agencies,  the 
States,  their  political  subdivisions  and  other 
interested  private  organizations,  groups  and 
Individuals  would  be  sought.  Results  wotild 
be  reported  to  the  Congress  along  with  leg- 
islative recommendations.  $5  million  out  of 
the  Highway  Trust  Fund  would  be  author- 
ized for  this  purpose. 

Sec  114.  Manpower  Training  and  Evalua- 
tion Programs— This  provision  would  author- 
ize section  402  funds  appropriated  to  the 
States  for  highway  safety  programs  to  be 
used  for  the  development  and  implementa- 
tion of  manpower  training  and  demonstra- 
tion programs  which  the  Secretary  determines 
would  help  reduce  traffic  accidents. 

Sec  115.  Public  Road  Mileage — For  pur- 
poses of  apportioning  section  402  funds 
among  the  States,  this  section  would  provide 
that  public  road  mileage  in  each  State  would 
be  determined  at  the  end  of  each  calendar 
year. 

Sec  116.  Minimum  Apportionment — Under 
this  section,  the  minimum  amount  avail- 
able to  any  State  for  section  402  hlghwav 
safety  programs  would  be  Increased  from 
one-third  of  1  Tc  to  one-half  of  1  Tr. 

Sec  117.  Incentives  for  Compliance  icith 
Highway  Safety  Standards — This  provision 
would  authorize  the  Secretary  to  award  each 
year  $10  million  in  Incentive  grants  to  those 
States  which  have  achieved  "above  average 
results"  In  their  highway  safety  programs. 
An  additional  $10  mUllon  would  be  provided 
for  States  which  have  made  the  "most  sig- 
nificant Improvement"  in  carrying  out  their 
programs,  with  no  State  receiving  more  than 
$500,000  in  any  fiscal  year.  Such  sums  are 
authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund. 

Sec.  118.  Highway  Safety  Research  and  De- 
velopment—This section  would  clarify  the 
language  of  section  402  so  as  to  make  clear 
that  research  funds  could  be  used  for  grants 
to  or  contracts  with  public  agencies,  insti- 
tutions and  Individuals  for  personnel  train- 
ing, research  fellowships,  development  of 
accident  Investigation  procedures,  emergency 
service  plans,  demonstration  projects  and 
other  related  activities  deemed  by  the  Secre- 
tary to  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 

Sec.  119.  Transfer  of  Demonstration  Project 
Equipment — This  provision  would  author- 
ize the  Secretary  to  transfer  to  State  and 
local  agencies  title  to  equipment  purchased 
with  research  funds  for  demonstration 
projects. 


liTl 


Tia 


B( 


Ite 


Sec     120    Administrative   Adjudication   of 
^c   Infractions — The  only   contact    Uiat 
m^ny  Americans  ever  have  with  our  court 
tem  is  In  the  realm  of  traffic  Infractions, 
cause  our  traffic  courts  are  overwhelmed 
d      inadequate,     many     emerge     with     a 
ndlced  view  of  how  our  courts  opei^te. 
feaslblli'y  of  administrative  alternatives 
judicial  adjvidlcation  of  traffic  infractions 
uld  be  explored.  This  section  would  au- 
lorlze   the   Secretary  of   Transportation   to 
cQduct  research  in  this  area  looking  to  the 
elopment  of  fair,  efficient  and  effective  ad- 
nijnlstrattve  processe.s  and  procedures.  A  re- 
to  the  Congress  would  be  made  by  July  1, 
5. 

3ec.  121.  National  Highuay  Safety  Advisory 

mittee — The    National    Highway    Traffic 

Adminiiitrator  would  be  added  by  this 

ision  as  an  e.^  officio  member  of  the  Ka- 

ai  Highway  Safety  Committee. 

5ec.  122.  Date  of  Annual  Report — This  sec- 

wonld   move   back   the  date   on   which 

Secretary  Is  required  to  submit  ins  an- 

report  to  the  Congress  ou  the  adminls- 

of    the    Higliway    Safety    Act    from 

1  to  July  1  each  year. 

COST  OF    LECISI^TIOIC 

'[Tie  H^rhv.-ay  Safety  Act  of  1973  wotild  au- 
)rtze  the  appropriation  of  approximately 
1  billion  in  fiscal  year  1974  and  $1.5  billion 
fiscal  1975.  The  primary  .source  of  funding 
:!d  be  the  H;gh^-ay  Trust  Fund. 
This  level   of  funding  would  represent   a 
fold   Increase  over  present   levels.   Estl- 
indieate  that  if  snch  sums  are  provided 
the  programs  contained  in  the  Highway 
Act   of    1973   are   fully   implemented. 
p^rds  of  10.000  lives  will  be  saved  each 
with  commen.si!rate  reductions  in  acci- 
ts.  injuries  and  property  damage. 
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HON.  JOHN  J.  RHODES 

or    ARIiONA 

:  N  THE  HOCaE  OF  REPRESENTATTV'ES 

ThiLTsday,  January  18,  1973 

iir.  RHODES.  Mr.  Speaker,  this  Na- 

cannot  continue  to  give  its  national 

the  Scarlett  O'Hara  '111  think  about 

1  omorrow"  treatment.  We  must  reverse 

present  casual  disregard  this  body 

toward  our  debt.  For  far  too  long 

has  treated  debt  retirement  like 

hrunk  would   treat  a   hangover — too 

horrible  to  contemplate. 

feel   that  if   we  treat   debt  retire- 
the  same  as  we  treat  other  fLxed 
expenses   of   the   Government,   we   will 
ke  a  start  on  reducing  the  mountain- 
obligation.  For  this  reason  I  have  to- 
introduced  legislation  requiring  the 
to  submit  in  his  annual  budget 
ilgure  to  be  used  to  pay  on  the  debt, 
figure  to  be  no  less  than  $2  billion, 
pur  national  debt  is  currently  $447 
biljion  and  it  is  expected  to  be  $465  bil- 
by  the  end  of  the  year.  These  may 
sums  none  of  us  can  really  compre- 
hehd.  but  that  goes  directly  to  the  point. 
s  not  really  possible  to  comprehend  a 
t  of  that  magnitude,  yet  we  are  not 
making  an  attempt  to  reduce  this 
alional  disgi-ace. 

The  wisdom  of  paying  debts  when 
tiries  are  good  cannot  be  questioned. 
He  wever,  we  have  been  through  business 
bo  )na£  and  the  situation  is  the  sajn«.  our 
najtional  debt  increases.  . 
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EXTENSIONS  OF  REMARKS 

It  is  time  to  budget  debt  retirement 
like  any  other  fixed  Government  ex- 
pense. We  cannot  avoid  this  problem  any 
longer. 


TWO  OUTSTANDING  EDUCATORS 
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Hon.  G.  V.  (SONNY)  MONTGOMERY 

OF    MISSISSIPPI 

I.V  THE  HOUSE  OF  REPRESENTATI\'ES 

Thursday,  January  18,  1973 

Mr.  MONTGOMERY.  Mr.  Speaker,  re- 
cently the  McCallie  School  in  Chatta- 
nooga. Tenn..  marked  the  retirement  of 
two  outstanding  faculty  members  follow- 
ing 86  years  of  untirii^g  service  and  de- 
\  otion  to  the  teaching  of  young  men.  As  a 
former  student  at  McCallie,  I  came  to 
know  both  of  these  men  personally  from 
a  student-teacher  relationship,  and  since 
graduation.  I  have  tried  to  maintain  a 
close  personal  friendship  with  both  of 
them  because  I  feel  deeply  indebted  to 
both  of  them  for  the  leadership  and  guid- 
ance they  provided  me.  Those  othei- 
Members  of  Congress  who  attended  Mc- 
Callie will  know  that  I  speak  of  none 
other  than  Col.  Herbert  Pritchard  Dun- 
lap  and  Maj.  Arthur  Lee  Burns.  Both  of 
these  men  joined  the  staff  of  McCallie  in 
1925  and  are  largely  responsible  for  the 
high  standing  it  has  among  preparatory 
schools. 

One  of  the  men,  if  not  the  one  man, 
wtio  had  the  most  influence  on  mi'  life 
was  Maj.  Arthur  Lee  Bums.  He  was  a 
giant  of  an  individual  in  every  sense  of 
the  word.  He  was  stern  when  the  situa- 
tion called  for  sternness,  but  he  also  ex- 
hibited the  compassion  of  a  Christian 
gentleman  when  one  of  the  students 
needed  the  imderstanding  of  their  "fa- 
ther" away  from  home.  A  graduate  of 
McCallie  himself,  Major  Bums  returned 
to  his  alma  mater  in  1925  after  he  re- 
ceived his  MA.  degree  in  French  from 
Emorj-  University.  His  capacities  at  Mc- 
Callie included  many,  but  the  ones  for 
which  he  is  best  remembered  are  asso- 
ciate head  master,  dean  of  students  and 
vice  president. 

A  graduate  of  the  Citadel.  Herbert  P. 
Dunlap  came  to  McCallie  in  1925  to  teach 
English  and  serve  as  assistant  comman- 
dant. But  he  soon  found  that  he  had 
many  other  duties  including  the  super- 
\Lsion  of  military  drills,  athletic  coach, 
and  adviser  to  students.  During  the  years, 
he  also  served  in  many  other  positions  in- 
cluding the  director  of  admissions,  de- 
velopment director  and  head  of  the  mili- 
tary department.  At  the  time  of  his  re- 
tirement. Colonel  Diuilap  was  a  vice 
president  and  business  manager  of  Mc- 
Callie. In  addition  to  his  school  duties 
he  also  found  time  to  serve  one  term  on 
the  Hamilton  County  Council  and  two 
terms  as  Chattanooga  CommissiMier  of 
Fire  and  Police. 

Mr.  Speaker,  I,  for  one,  feel  very  for- 
tunate to  have  known  Majoi-  Bums  and 
Colonel  Dunlap.  I  salute  them  for  what 
they  have  meant  to  the  stndents  of  Mc- 
Callie. 


NORTH  VIETNAM  KIDNAPS  CHIL- 
DREN OF  SOUTH  VIETNAM 


HON.  ROBERT  J.  HUBER 

OP  UlICHIG.MV 

IN  THE  HOUSE  oK^PRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  HUBER.  Mr.  Speaker,  while 
Americans  debate  over  the  shape  of  a 
future  peace  in  South  Vietnam,  the 
North  Vietnamese  are  laying  the  groimd- 
work  for  future  subversion.  In  a  story 
that  appeared  in  London  some  time  ago. 
and  e^^dently.  nowhere  in  the  United 
States,  it  is  related  how  the  North  Viet- 
namese are  systematically  kidnapping 
South  Vietnamese  children,  who  are  to 
bo  indoctrinated  for  future  activity 
against  the  South  Vietnamese  Govern- 
ment. 

This  atrocity  and  human  tragedy  fol- 
lows a  precedent  established  by  the  Com- 
munists in  at  least  one  other  conflict. 
During  the  period  of  the  Greek  Civil 
Wars,  the  Communist  guerrillas  kid- 
napped or  evacuated  approximately  28.- 
000  children.  Tlie  international  Red  Cross 
records  in  Geneva  show  that  there  were 
6.000  requests  from  Greek  parents  for 
8,500  children.  Significantly,  on  March 
3.  1948  the  Balkan  Youth  Conference 
made  a  decision  tliat  3-  to  14-year-olds  in 
Free  Greece"  should  be  taken  away  and 
cared  for  in  Cominform  countries.  Evi- 
dently, the  Communist  nations  had  a  de- 
finite purpose  in  mind  at  that  time  also. 
In  November  1948,  the  United  Nations 
called  for  the  return  of  these  children, 
but  only  Yugoslavia  cooperated. 

Those  persons  who  feel  we  may  be  en- 
tering an  era  of  peace  in  Vietnam  had 
better  take  heed  of  North  Vietnam's  long- 
range  plans.  Therefore.  I  commend  the 
attention  of  my  colleagues  to  this  article 
from  the  Daily  Telegraph  of  London  of 
November  7.  1972  which  follows: 
Mass  Kidnap  op  Chxldreti   To   Form   Ptfth 

COI-CMN 

(By  Ian  Ward) 

North  Vietnamese  soldiers  are  kidnapping 
South  Vietnamese  children  by  the  hundred 
and  trekking  them  thrcnigh  dangerons  Jun- 
gle trails  to  indoctrination  schools  in  the 
North. 

Details  are  given  in  a  lengthy  American 
Government  memorandum.  The  Commu- 
nists aim  Is  to  create  a  fifth  column,  to  be 
sent  South  in  a  few  years. 

The  nature  of  the  programme  i.';  regarded 
by  e.\perts  on  Communist  methods  as  a 
graphic  Illustration  of  Hanoi's  long-range 
intentions. 

The  memorandum  refers  speeiflcally  to 
three  districts  in  northern  Binh  Din  Prov- 
ince which  came  under  Communist  control 
for  three  months  earlier  this  year.  It  esti- 
mates that  more  than  1,700  children  have 
been  kidnapped  from  these  areas.  Tarn 
Quan,  Hoai  An  and  Hoai  Nhon. 

SIX-TEAB-OLDS 

Ages  of  those  spirited  away  range  from 
six  to  12.  Children  of  over'  12  have  been 
forced  into  local  guerilla  tmit». 

Kecc«-ds  show  similar  abduction  efforts  In 
the  past,  bnt  never  before  have  so  aaaay  chil- 
dren been  wrenched  from  ttieir  btreaev  at 
on«  time. 

Tbe  Americaji  doeament  says  tb»t  Com- 
munis agentK  use  threats  and  eocrrlvn  vrtuna 
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parents  resist  requests  to  '■volunteer"  their 
children.  It  quotes  interviews  with  parents. 

On  the  trail  northwards,  the  children  are 
subjected  to  lectures  on  discipline  and  ses- 
siqns  of  self-criticism,  the  memorandum 
says. 

It  refers  to  nine  eye-witness  accounts 
from  which  experts  have  been  able  to  iden- 
tify different  groups,  varying  in  size  and 
travelling  at  different  times. 

These  details  refer  to  more  than  600  chil- 
dren seen  on  the  trail. 

The  numbers  of  children  kidnapped  from 
the  Binh  Dlnh  Province  area  Is  estimated 
as  Tarn  Quan  918,  Hoai  An  596,  Hoai  Nhon 
200. 

CHILDREN  OP  OFFICIALS 

It  is  known  that  the  Communists  prefer 
to  seize  the  children  of  goveriiment  officials 
or  of  those  who  work  in  the  outlying  dis- 
tricts. 

In  this  way  they  seek  to  swell  the  ranks 
of  their  future  fifth  column  and  t-o  retain 
a  long-range  blackmail  weapon  with  which 
to  manipulate  members  of  South  Vietnam's 
rural  admltUstrative  service. 

The  United  States  memorandum  sets  out 
four  reasons  for  the  abductions: 

1 — It  coincides  with  the  Communists 
long-range  plans  for  traiiiing  "high  motiva- 
tion" cadres  for  the  future. 

2 — It  gives  the  Communists  a  leverage 
with  families  who  would  otherwise  be  com- 
mitted to  the   Government  side. 

3 — It  offers  the  opportunity  for  creating 
dissension  and  suspicion  at  family  level 
once  the  children  return,  thereby  sowing  the 
seeds  for  alienation  of  the  Government  by 
the  people. 

4 — The  programme  Is  in  keeping  witli 
North  Vietnam  systematic  efforts  to  break 
up  the  age-old  Vietnamese  custom  of  strong 
family  ties. 

OTHER    ABDUCTIONS    FEARED 

South  Vietnamese  officials  fear  that  the 
abduction  of  children  that  has  come  to  light 
in  Binh  Dinh  province  may  have  been  re- 
peated in  several  other  areas  that  have  come 
under  lengthy  Communist  domination  dur- 
ing the  present  offensive. 

If  this  is  so.  the  document  concludes. 
the  programme  will  pose  a  problem  of  con- 
siderable proportions  for  South  Vietnam  in 
the  future. 

As  far  as  the  Government  is  concerned, 
preparations  are  being  made  to  raise  the 
issue  of  child  abduction  at  any  interna- 
tional conference  that  niiglit  follow  a  cease- 
fire. 


TRIBUTE  TO  OLIVER  P.  BOLTON 


HON.  JULIA  BUTLER  HANSEN 

OF    WASHINGTON 

IN  THE  HOUSE  OF  ^PRESENTATIVES 
Thursday,  January  18,  1973 

Mrs.  HANSEN  of  W^ashington.  Mr. 
Speaker,  it  is  with  a  deep  sense  of  per- 
sonal loss  that  we  take  note  of  the  pass- 
ing of  the  Honorable  Oliver  Payne  Bol- 
ton, who  served  with  distinction  for  three 
terms  as  a  Member  of  the  House  of  Rep- 
resentatives. 

He  came  to  Congress  w  ith  a  rich  herit- 
age in  Government  from  his  parents: 
His  father,  Chester  Castle  Bolton,  who 
.served  in  the  House  during  the  71st.  72d. 
73ci.  74th,  and  76th  sessions:  and  his 
mother,  Fiances  Payne  Bolton,  who  was 
elected  to  fill  a  vacancy  in  the  76th  Con- 
gress following  the  death  of  her  beloved 
liu.TOand.  Mrs.  Bolton  was  elected  to  14 
.successive  terms  in  the  House  of  Repre- 
sentatives. 
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Oliver  Payne  Bolton,  in  addition  to  his 
service  in  the  legislative  branch  of  the 
Government,  distinguished  himself  by 
overseas  military  service  during  World 
War  n.  As  a  lawyer  and  newspaper  pub- 
lisher in  Ohio,  Mr.  Bolton  had  received 
recognition  in  private  life  through  the 
same  sincere  devotion  to  his  professions, 
as  he  had  given  to  the  responsibilities 
that  are  imposed  upon  a  Member  of 
Congress. 

In  closing,  may  we  all  extend  to  his 
family  and  associates  our  sincere  sym- 
pathy over  this  great  loss  that  had  come 
to  the  State  of  Ohio  and  the  Nation. 


PEACE     WITH     HONOR.     NOTHING 
MORE   AND   NOTHING   LESS 


HON.  SAMUEL  L.  DEVINE 

OF    OHIO 

IN    THE   HOUSE   OF  REPRESENTATIVES 
Thursday.  January  18,  1973 

Mr.  DEVINE.  Mr.  Speaker,  amid  all  of 
our  hopes  and  prayers  for  peace  in  Viet- 
nam, a  rancorous — and  profoundly  dan- 
gerous— sound  is  now  being  heard.  Some 
of  our  most  respected  leaders  are  say- 
ing that  the  recent  bombing  of  military 
targets  in  Hanoi  and  Haiphong  accom- 
plished nothing.  They  say  we  added  only 
to  the  nimibers  of  POW's,  MIA's  and 
KIA's — even  that  we  perhaps  made  the 
North  Vietnamese  more  determined. 

Well — before  the  bombing,  the  North 
Vietnamese  were  not  negotiating  and  the 
Paris  peace  talks  had  broken  down.  After 
the  bombing,  the  North  Vietnamese 
came  back  to  negotiate  and  the  Paris 
peace  talks  moved  ahead. 

We  have  eyes  and  we  can  see.  We  have 
minds  and  we  can  understand. 

But  it  is  even  more  important  to 
analyze  this  rancorous  new  criticism  of 
the  President — because  we  seek  not  only 
peace  in  Vietnam — but  a  new  generation 
of  peace  everywhere  in  the  world.  And 
the  critics  clearly — and  fundamentally — 
believe  that  the  judicious  use  of  military 
power  has  no  place  in  the  conduct  of  for- 
eign policy.  Theirs  is  indeed  the  voice 
of  appeasement. 

When  President  Nixon  conducted 
limited  operations  into  Cambodia  and 
Laos,  the  critics  accused  him  of  waging 
rutliless,  aggressive  war.  They  charged 
he  was  setting  back  the  chances  of  peace. 
But  President  Nixon  said  liis  attacks 
against  enemy  .sanctuaries  would  cut 
down  the  enemy's  fighting  power  and 
make  it  possible  to  speed  up  the  with- 
drawal of  our  GI's. 

President  Nixon  was  proven  rirht. 
Even  before  the  recent  phases  of  the 
Paris  peace  talks,  he  had  succeeded  in 
cutting  down  our  authorized  troop 
strength  in  Vietnam  from  550.000  to  29.- 
000.  The  critics  were  proven  wrong. 

When  President  Nixon  made  liis  fr.te- 
ful  May  8  decision  to  mine  the  Haiphong 
Harbor  and  resume  the  bombing  of  North 
Vietnam,  the  critics  once  again  were  hor- 
rified and  conscience  stricken.  They  said 
he  was  jeopardizing  the  chances  of  suc- 
cess at  the  Moscow  Summit  soon  to  fol- 
low. But  the  Moscow  Summit  was  not 
only  a  success — it  was  the  occasion  for 
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the  signing  of  the  SALT  I  agreement  that 
heralded  the  worldwide  generation  of 
peace. 

The  success  of  the  Moscow  Summit 
proved  once  again  the  ti-uth  of  Sir  Win- 
ston Churchill's  belief  that: 

There  is  nothing  the  Russians  admire  so 
much  as  strength  and  nothing  for  which  they 
have  lesa  respect  than  weakness.  We  cannot 
afford  to  work  on  narrow  margins,  offering 
temptations  for  a  trial  of  strength. 

And,  once  again,  the  men  of  appease- 
ment were  proven  wTong. 

Durini  th  recent  election  campaign, 
with  Vietnam  the  No.  1  iesue,  the  voters 
of  America  were  heard  from.  They  over- 
whelmingly endorsed  the  President — and 
since  then,  according  to  the  polls,  they 
support  the  bombing  of  military  targets 
to  put  a  speedier  end  to  the  war. 

President  Nixon  now  deserves  the 
chance  to  win  peace  in  Vietnam — in  the 
new  negotiations  that  the  sacrifices  of 
om"  airmen  have  made  possible.  The  men 
of  appeasement — by  contrast — have  a 
vested  interest  in  the  failure  of  any  kind 
of  peace  that  rests  on  power. 

Many  critics  want  peace  with  sur- 
render. 

President  Nixon  will  accept  only  peace 
with  honor — notliing  more,  and  nothing 
less. 


DO  NOT  DISMANTLE  EDA 


HON.  JOHN  A.  BLATNIK 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  BLATNIK.  Mr.  Speaker,  it  is  no 
secret  that  President  Nixon,  in  con- 
temptuous disregard  of  the  express  will 
of  Congress,  plans  to  scuttle  the  Eco- 
nomic Development  Administration  and 
all  its  programs  on  which  thousands  of 
depressed  communities  across  the  Nation 
are  depending  for  their  survival. 

I  have  been  informed  by  highly  reliable 
sources — and  the  White  House  has  not 
denied  their  accuracy — that  the  Oflice 
of  Management  and  Budget  has  slashed 
the  EDA  budget  for  the  next  year  from 
S367  million  to  somethin.?  in  the  neigh- 
borhood of  $20  million. 

Twenty  million  dollars.  Mr.  Speaker, 
that  is  about  what  will  be  spent  here  in 
Washington  this  weekend  to  celebrate 
Mr.  Nixon's  second  inauguration.  It  is 
just  about  enough  to  cover  severance  pay 
for  the  dedicated  men  and  women  who 
staff  the  EDA  programs  throughout  the 
country  and  who  now  see  their  efforts 
canceled  by  a  stroke  of  the  White  House 
pen. 

The  President  has  filed  his  ED.A  Ad- 
ministrator, Bob  Podesta,  one  of  the 
ablest  Federal  officials  I  have  encount- 
ered in  all  my  26  years  in  Congress.  He 
has  served  notice  on  the  more  than  1.100 
counties  designated  for  EDA  assistance 
that  they  can  take  care  of  their  own 
jobless  citizens  or  cut  them  adrift. 

If  this  ill-considered  Presidential  de- 
cision is  not  countermanded  by  the  Con- 
gress, all  our  hopes  for  the  economic  re- 
vival of  these  hard-pressed  areas  will 
go  down  the  drain. 

Accordingly,  with  the  bipartisan  sup- 
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p<  rt  of  boUi  Republican  and  Democratic 
an  embers  of  the  House  Public  Works 
C  jmmittee.  I  have  today  introduced  leg- 
ation to  continue  the  EDA  programs 
the  Regional  Planning  Commissions 
1  year  at  their  present  fuiiding  levels. 
We  are  proposing  a  1-year  extension 
cause  that  is  the  time  needed  to  corn- 
studies  now  undei-vvay  by  the  House 
Seriate  into  the  operation  of  these 
ograms.  The  additional  year  is  needed, 
rthermore.  to  allow  for  an  ordei'ly  tran- 
ion  to  new  programs  if  better  ways  are 
fiund  to  relieve  economic  hardship  and 
uj  lemployment  in  our  depressed  com- 
)i|unities. 

Last   October,    we    passed   legislation 
nch  would  have  improved  and  extend- 
Lhe  EDA  and  Regional  Commission 
grams.  The  President  saw  fit  to  veto 
bill  in  the  closing  weeks  of  the  92d 
gress  when  no  time  was  left  for  re- 
4nsideratian  by   its  supporters  in   the 
and   Senate — a   solid    bipartisan 
n-^ajority  of  the  Congress,  by  the  way. 
Now,  in  the  opening  days  of  the  93d 
gress,  the  President  proposes  to  dis- 
tle  EDA  and  a  whole  array  of  pro- 
initiated  by  the  Congress  many- 
cars  ago  and  continued  year  after  year 
one  simple  reason — they  were  effec- 
e,  they  were  bringing  industry,  jobs, 
ud  hope  to  American  communities  that 
re  sadly  short  of  all  three  commodi- 
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The  right  of  Congi-ess  to  reflect  the 
iblic  will  by  legislating  iii  the  public 
terest  has  once  again  been  challenged 
•  the  Executive.  We  intend  to  meet  that 
1  tallenge. 
The  Hou.se  Public  Works  Committee, 
which  I  have  the  honor  to  ser\'e  as 
airman,  has  made  the  economic  de- 
velopment programs  its  No.  1  priority  as 
today.  And  I  am  confident  that  the 
entire  Congress  will  stand  uith  us  Jii  de- 
ft nse  of  its  role  in  the  Government  of 
these  United  States. 


I 


\  TRIBUTE  TO  ROBERT  M.  BALL 


HON.  FRANK  ANNUNZIO 

op    ILLINOIS 

IX  THE  HOUSE  OF  REPRESENT.'VTn'ES 
Thursday,  January  18,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker.  Robert 
M.  Ball.  Commissioner  of  Social  Security, 
11  leaving  the  post  he  has  held  since 
1P62. 

Although  all  of  us  dislike  bureaucra- 
cies, we  find,  to  our  chagrin,  that  the  very 
inmensity  and  diversity  of  our  society 

I  d.s  the  growth  of  bureaucracy  in  both 
Cfovernment  and  the  private  .sector. 

Robert  Ball  hated  bureaucracy,  too, 
bbt  he  was  a  man  who  not  only  knew 
)iDw  to  run  a  bureaucracy  as  efficiently 
a;  pa<;sible.  but  also  how  to  make  it  as 
c  )mpassionate  and  humane  as  possible. 
This  combination  of  qualities  is  rare  in- 
deed and  we  in  the  Congress  will  surely 
Tpiss  him. 

Robert  Bail  was  instrumental  in  the 
eifficult  reorganization  of  the  vast  social 
R  jcurity   apparatus  with  one  object  in 

II  and:  to  better  serve  the  a?ed,  the  wid- 
owed and  the  helpless.  And  he  was  snc- 
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cessf ul — as  successful  as  one  man  can  be 
in  the  desolate  world  of  offices  and  paper- 
work. 

Robert  Ball's  service  with  Social  Se- 
curity can  be  summarized  in  two  words: 
He  cared.  It  is  for  this  most  importajat 
of  reasons  that  I  say  I  am  sony  to  see  him 
leave — and  I  extend  to  him  my  very  best 
wishes  for  good  health,  happiness,  and 
success  in  his  future  endeavors. 


January  20,  19 
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SYMMS  LAUDS  REMARKS 
BY  LEO  BODINE 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVE.? 

Thursday.  January  l8,  1973 

Mr.  SYMMS.  Mr.  Speaker,  today  I 
want  to  introduce  a  statement  into  the 
Record  made  by  Mr.  Leo  Bodine,  execu- 
tive vice  president  of  Associated  In- 
dustries of  Idaho.  This  statement  dis- 
cusses the  relationship  between  free- 
dom and  government  control,  and  poses 
the  question  of  whether  more  govern- 
ment or  less  government  is  what  we 
need  to  produce  the  best  future  for  our 
land  and  its  people. 

For  centuries,  man  has  sti-uggled  with 
the  problems  of  poverty  and  injustice. 
Countless  systems  of  economics  and 
political  organization  have  been  tried 
with  varying  degrees  of  success.  The 
United  States  has  been  an  experiment 
based  on  the  idea  that  free  men  with 
the  right  to  own  their  own  property,  and 
the  right  to  keep  most  of  what  they  earn 
would  be  the  most  creative  and  produc- 
tive. The  experiment  has  had  astonish- 
ing success.  No  nation  on  earth  has 
done  more  to  abolish  poverty.  No  nation 
in  history  has  given  hope  and  oppor- 
tunity to  so  many  people.  It  is  not  a  per- 
fect system,  but  before  we  destroy  it  with 
overregtUation,  and  crippling  taxation, 
we  should  remember  that  political  and 
economic  freedom  has  l)een  the  main- 
spring of  human  progress.  This  Nations 
future  can  be  even  greater  than  her  past, 
if  only  we  have  the  wisdom  to  limit  the 
size  of  government  and  to  encourage 
greater  individual  opportunity. 
-  Mr.  Speaker,  Mr.  Bodine's  remarks  fol- 
low and  I  commend  them  to  the  reading 
■*  of  my  colleagues : 

Ms.  Bodine's  Remarks 

Each  of  us  and  all  of  n.s  .share  a  high  regard 
'for  this  nigged,  beautiful  land  called  Idaho. 
Each  of  us  and  aU  of  us  wi.sh  it  a  great 
future.  We  may  not  agree,  in  fact  it  would  be 
a  first  in  the  history  of  human  behavior  if 
we  did,  as  to  how  best  that  futxire  can  be 
attained. 

Simple  observation,  however,  reveals  maiiy 
things  about  which  there  can  be  little  dis- 
agreement .  .  .  relatively,  Idaho  is  still 
sparsely  populated,  distant  from  markets  and 
short  the  number  of  industrial  units  neces- 
sary for  the  creation  of  wealth  .  .  and  this 
latter  statement  does  not  in  any  feiise  down- 
grade the  importance  of  Idaho  agricutture. 
Development,  except  for  agriculture,  lumber, 
and  mining,  has  set  uo  records  la  Idaho. 
It  has  been  slow^,  perhaps  fortunately  so 
.  .  .  but  the  state  seems  now  to  be  on  the 
threshold  of  an  accelerating  growth  that 
can  bring  many  desirables  and  also  produce 
some  annoying  growth  pnins. 
\ 


Generally  conceded,  except  by  those  who 
would  make  a  federal  province  of  Idaho  and 
set  a&ide  its  lands  for  uon-development.  Is 
Uie  advisability  of  balanced  growtli  .  .  .  lij- 
dustry,  agriculture,  miuixig,  recreation — and 
in  general  the  normal  mix  of  man's  interests. 

If  balanced  growth  is  to  occur,  and.  tt  will 
not  come  a'oout  accidentally,  a  necessary 
requisite  will  be  attraction  of  additional  in- 
dustry, diverse  in  category  .  .  .  plus  continu- 
ation of  existing  industry  under  circum- 
stances favorable  enough  to  permit  both  con- 
tinuance and  orderly  growth. 

Tliere  are  many  things  that  attract  or 
repel  industry.  In  sonae  instances  the  avail- 
ability of  a  work  force  ...  in  others,  distance 
from  market  ...  in  yet  others  the  cost  of 
raw  material  .  .  .  and  always  the  coat  of 
govermneut.  So  the  record  of  goverruneni 
behavior  is  important  and  this  is  the  only 
clue  available  as  to  what  the  future  may 
bring  from  that  cost  center.  It  is  easy  to  deal 
with  knowns  .  .  .  the  unknowns  and  the 
unexpected  are  what  drives  management  up 
the  wall  and  gets  a  company  into  dllBcnltios 
.  .  .  and  government  at  its  various  levels  has 
produced  more  sudden,  expensive  additions 
to  manufacturing  costs  than  all  other  unprc- 
dictables   combined. 

It  is  through  government  that  non-ad- 
mirers of  the  capitalistic  system  attack. 
Their  favorite  and  most  telling  weapon  is 
government  spending  and  the  taxes  that 
mtist  be  assessed  to  cover,  or  the  alterna- 
tive, deficits  accepted  with  attendant  infla- 
tion. 

If  we  insist  on  increasing  the  role  of  gov- 
ernment in  our  lives  and  affairs,  higher 
taxes  are  unavoidable.  Paternalism  must  be 
paid  for.  Mr.  Arthur  Burns  of  the  Federal 
Reser^-e  has  said  "The  propensity  to  spend 
more  than  we  are  prepared  to  finance 
through  taxes  is  becoming  deep  seated  and 
ominous." 

Casper  Weinberger,  Director  of  the  Office 
of  Management  and  Budget,  has  warned  of 
an  ominotis  fiscal  ftittire  unless  the  Congress 
stops  financing  governmental  schemes  by 
inflationary  processec.  He  says  "Throwing 
money  at  social  problems  is  not  the  way  to 
E  live  them." 

If  Treasury  deficits  and  disastrous  Inflation 
are  to  be  avoided,  government  expenditures 
must  be  met  by  taxation,  in  the  interest  of 
sound  fiscal  and  monetary  policies. 

Economic  controls  have  not  and  will  not 
cure  inflation. 

One  school  of  political  thought  has  an- 
nounced that  we  are  "committed  to  restim- 
ing  the  march  to  equality",  which  is  to  be 
brought  about  by  a  redistribution  of  power, 
income  and  property. 

Perhaps  an  astute  Frenchman,  Alexis  de 
Tocqueville.  did  speak  the  truth  of  us,  when 
he  said  "Americans  are  so  enamoured  of 
eciuality  they  would  rather  be  equal  in 
slavery  than  uneqvial  In  freedom". 

This  Is  not  to  deny  that  government  must 
change  to  fit  the  needs  of  its  citizenry.  Our 
governments  have  changed  radically  in  the 
less  than  200  years  of  this  nation's  life.  Actu- 
ally, we  have  one  of  the  oldest  continuous 
governments  on  earth  and  Its  ability  to 
change  .  .  .  rapidly,  repeatedly  and  with  a 
minimum  of  frictions  ...  to  meet  the  needs 
of  successive  generations  of  Americans  .  .  . 
Is  no  doubt  principally  accountable  for  its 
longevity. 

The  government  which  stifliced  for  my 
grandparents  would  not  suffice  today.  Their 
requirements  were  those  of  venturesome 
travelers,  moving  westward  from  Minnesota 
to  Kansas  to  Utah  to  Oregon  and  then  to 
Idaho,  via  covered  wagon. 

My  grandfather  was  a  blacksmith  ...  a 
.self-reliant,  proud  man  who  very  nearly 
perished  of  exposure  during  a  bad  winter  in 
Provo  City,  Utah,  and  took  It  in  stride  ,  .  , 
as  did  other  families  m  the  same  group. 

My  grandfather  wotild  not  have  guessed 
that  his  great  grandchildren  wouW  live  in 
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houses  with  several  television  sets  and  talk 
learnedly  of  prospective  trips  to  the  planets 
...  of  bouncing  communicating  waves  from 
crtaiting  satellites  or  of  farming  and  mining 
tlie  ocean's  depths.  He  would  have  found 
computers  totally  unbelievable  .  .  ,  and  it 
would  have  been  unthinkable  that  govern- 
ment should  identify  poverty,  control  of  air 
and  water,  racial  dlscrlnilnatlon,  employ- 
ment, and  a  host  of  other  things  as  proper 
concerns  of  government  ...  to  be  solved  by 
government. 

Times  do  change  .  .  .  rapidly  ,  .  .  and  the 
role  of  government  has  changed  as  markedly 
and  as  rapidly  as  has  anything  else  ...  It 
lias  mushroomed  into  a  size  that  defies  com- 
prehension and  it  reaches  into  every  life, 
every  hour,  every  day. 

It  Is  time  to  read  history.  The  study  of 
civilizations  teaches  that  expanding  democ- 
racy often  ends  in  destroying  the  earlier  in- 
stitutions of  liberty.  Tlie  greater  the  at- 
tempts at  social  and  economic  eqviality  the 
dimmer  the  prosp>ects  for  liberty. 

It  was  Woodrow  Wilson  who  cnutioned 
.  .  .  "Tlie  history  of  liberty  is  the  history  of 
the  limitation  of  governmental  power,  not 
the  Increase  of  it." 

In  the  final  analysis,  the  political,  eco- 
nomic and  social  issue  that  supersedes  all 
others  Is  Private  Capitalism  vs  Socialism. 

We  will  be  hard  pressed  to  presert'e  our 
.systMii  If  excessive  taxation  is  allowed  to 
siphon  off  Incomes  and  property  otherwise 
available  for  meeting  living  costs  and  for  in- 
vestment in  private  capitalistic  enterprises. 
Excessive  taxation  stunts  production  and 
economic  growth. 

No  nation  can  exist  In  the  modern  world 
without  A  strong  and  viable  economy.  It  Is 
time  we  stop  derogating  private  wealth,  prop- 
erty rights,  business  success,  profits  and  eco- 
nomic power  ...  if  we  are  to  preserve  indi- 
vidual liberty,  free  enterprise  and  private 
capitalism  .  .  .  the  exact  things  which  ac- 
count for  all  our  successes  and  all  our 
triumphs. 

The  absolute  height  of  all  Ironies  is  re- 
vealed when  the  chronicle  of  Industrial  ac- 
complishments In  this  eountrj'  Is  held  side 
by  side  with  the  record  of  attacks  made  upou 
industry. 

Industry  has  been  the  single  most  respon- 
sible element  of  our  society.  It  has  accepted 
each  new  burden  placed  upon  it,  made  the 
necessary  adjtjstments,  and  played  a  major, 
if  not  the  major,  role  in  ad\Tincing  this  coun- 
try to  Its  position  of  eminence  in  today's 
world. 

The  accompltshments,  in  total,  seemingly. 
have  generated  a  belief  that  there  Is  no  limit 
to  what  Industry  can  do  .  .  .  and  that  may  be 
very  nearly  so — If  the  regulatory  chains  are 
not  drawn  too  tight,  too  fast,  and  the  re- 
quirements are  not  made  so  severe  that  in- 
creased prices  thus  made  necessary  .  ,  .  bring 
revolt  and  rejection  in  the  market  place  ,  .  . 
ill  precisely  the  fashion  that  excessive  taxes 
at  .some  unknown  point  will  bring  a  taxpayer 
revolt. 

Happily,  Idaho  as  a  state  does  not  indulge. 
as  does  the  Federal  establishment  the  temp- 
l.ition  to  overspend  and  accept  deficits,  and 
the  record  for  constancy  and  reasonable  con- 
,«istency  in  its  governmental  processes  has 
l)een  reasonably  good  .  .  .  but,  here  as  el.oe- 
where  the  disposition  to  tax  and  tax  and 
.=pend  and  spend  has  not  proven  entirely 
irresistible. 

Educational  outlays  are  illustrative.  There 
Is  neither  time,  nor  disposition  on  my  part  to 
argue  whether  or  not  we  are  getting  accept- 
able value  from  these  very  sizable  expendi- 
tures. My  fear,  frankly,  is  that  the  people 
v.-ho  may  be  the  best  qualified  to  solve  the 
riddle,  the  educators  themselves,  have  not 
t.-tken  its  true  measure  although  it  is  heart- 
eaing  to  note  the  disposition  of  some  leading 
educators  to  critically  examine  aspects  of  the 
problem  that  have  long  been  considered  "un- 
touchable".  Certainly   it    will    not    long   be 
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enoxigh  to  rely  upon  fiercely  articulated  an- 
nual request  for  more  funds  to  solve  educa- 
tional difficulties. 

And  speaking  of  competition  ...  It  really 
peaks  out  in  the  battle  between  state  agen- 
cies for  building  funds. 

Governments  have  changed  and  can  be 
changed  again.  1  believe  we  are  entering  a 
period  of  change  ...  at  the  Federal  level  at 
least.  The  past  eight  years  could  be  described 
as  the  era  of  government  activism.  New  na- 
tional problems  were  discovered  and  defined 
at  an  unprecedented  rate — poverty,  educa- 
tional deficiencies,  deterioration  of  the  en- 
vironment, consumer  protection,  medical 
care,  occupational  safety.  Income  mainte- 
nance, and  others.  In  each  case  as  the  prob- 
lem was  discovered,  it  was  taken  tor  granted 
that  a  new  government  program  for  dealing 
with  it  was  necessary. 

This  era  of  activism,  I  hope  and  believe,  is 
coining  to  an  end  ...  it  will  not  occur 
Immediately,  such  movements  never  ter- 
minate abruptly,  btit  gradually  over  the  next 
several  years.  A  mood  of  confidence  In  gov- 
emmenis  ability  to  solve  all  problems  dies 
hard,  but  the  psychological  basis  is  being 
laid  for  an  era  of  greater  realism  lu  the 
conduct  of  national  affairs  and  after  eight 
years  people  are  more  disposed  to  ask,  not 
merely  what  has  been  spent  on  social  pro- 
grams, but  what  they  have  accomplished. 
And  the  answer  in  most  ca&es  has  to  be 
"not  much". 

Encouraging  also  is  President  Nixon's  dec- 
laration that  during  his  second  term  lie  in- 
tends to  break  the  trend  toward  ever-grow- 
ing big  and  bigger  goverrunent  ...  to  cut 
back,  to  reorganize,  and  to  reduce  spending. 

Encouraging,  too,  here  at  home,  Idaho 
voters,  on  November  7,  unmistakably  de- 
clared their  belief  that  restructuring  of  Slate 
government  should  be  undertaken.  More 
imp>oriautly,  they  voted  for  economy.  There 
is  nothing  magical  in  the  number  20  .  .  .  who 
cares  a  damn  whether  there  are  20  or  25  or 
30  departments  of  State  government.  What 
we  do  care  about  is  ilie  cost  of  government . . . 
we  want  it  reduced  .  .  .  and  not  just  at  the 
State  level  ...  as  witncbs  the  election  of 
apple-biting  Ste\e  Symms  .  .  .  and  I  wish 
him  long  teeth  and  much  happy  biting. 

My  concluding  line  Is  simply  tliat  the  worth 
of  tlie  inseparable  desirables  of  Individual 
liberty,  free  enterprise  and  private  capitalism 
is  self-evident  and  surely  a  point  on  which 
we  can  all  agree.  I  hope  we  can  also  agree  that 
whatever  Is  necessary  to  presene  them  shall 
be  done. 


c 


JIM  SMITH,  ADMINISTRATOR. 
FARMERS  HOME  ADMINISTRA- 
TION, LEAVES 


HON.  JOHN  J.  DUNCAN 

or   TENXESSEE 

IN  THE  HOUSE  OP  REPRESENTATT^TS 
Thursday.  January  18,  1973 

Mr.  DUNC.\N.  Mr.  Speaker,  as  Jim 
Smith  of  Oklahoma  leaves  Wasliington 
and  his  post  as  Administrator  of  tlie 
Farmers  Home  Administration,  liis 
fi-iends  and  colleagues  have  every  rea.son 
to  be  proud  of  him  and  to  honor  liim  with 
our  gratitude. 

Under  his  capable  leadership,  the  FHA 
has  expanded  and  grot^Ti  and  has  made 
creative  strides  in  the  service  to  the 
rural  ai'eas  across  this  Nation.  Tlie  dedi- 
cation and  energy  Jim  Smith  displayed 
over  the  years  t\ill  be  gratefully  remem- 
bered by  the  many  citizens  he  served  so 
v.'ell. 

All  of  the  Members  of  Congress  join 
to  ^i.-^h  Jim  Smith  and  his  family  sue- 
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cess  and  happiness  In  their  future  en- 
deavors. We  extend  a  hearty  "thank  you" 
to  a  great  public  servant  and  a  fine 
gentleman. 

KIEFFER  M.\RSH.\LL  OP  TEXAS 


HON.  JAMES  M.  COLUNS 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  18.  1973 

Mr.  COLLINS.  Mr.  Speaker,  last  fall 
the  Marine  Corps  held  a  memorial  serv- 
ice here  in  Washington  honoring  the 
heroes  of  Iwo  Jima.  The  honorees  in- 
cluded £ur\ivors  from  the  great  Iwo  Juna 
Monument.  The  corps  also  picked  out 
five  marines  who  had  been  in  the  middle 
of  other  Iwo  combat.  One  of  the.'-e  moi 
selected  was  Kiefifer  Marshall  of  Bell 
Coimty.  Tex.  They  chose  KiefTer  to  rep- 
resent the  finest  traditions  of  the  Marine 
Corps  as  exemplified  in  Iwo  Jima. 

This  past  weekend,  I  visited  with 
Kieffer  Marshall  and  his  wife.  Sammie. 
They  were  attending  a  national  conven- 
tion of  the  Fidelity  Union  Life  Insurance 
Co.  which  included  the  sales  leaders  from 
coast  to  coast.  When  I  saw  Kieffer.  I 
thought  aboot  the  Marine  Corps  .slogan. 
The  marines  plainly  state  they  do  not 
want  all  of  the  men,  they  jost  want  the 
best. 

The  time  has  passed  quickly  as  I  head 
Into  my  fourth  term  in  Congress.  Prior  to 
this  I  was  a  businessman  all  of  my  life, 
and  for  '25  years,  I  was  witii  FideUtj 
Union  Life  Insiu'ance  Co.  It  was  great  to 
see  old  friends  and  to  recall  a  vivid 
memorable  experience  I  had  with  Kieffer 
Marshall. 

■When  Kieffer  came  home  from  the  vrar, 
he  went  to  the  Univer.sity  of  Texas  and 
graduated.  He  married  liis  beautiful  col- 
lege sweetheait.  Sammie,  and  they 
settled  in  Temple.  Tex.  He  entered  busi- 
ness with  Fidelity  Union  Life,  and  I  knew 
him  from  the  fii^st  day  that  he  started  on 
his  career.  He  was  a  haid  worker.  He  was 
a  thorougii  student.  He  was  consistent 
week  after  week.  Kieffer  was  Uie  leading 
rookie  in  Uie  company.  He  soon  ranked 
among  the  company  s  top  12  salesmen.  In 
a  few  years  he  became  the  top  leader  in 
the  entire  company.  He  sold  quality  busi- 
ness and  h.^  maintained  quality  service. 

After  about  10  years  in  the  business, 
his  st«ady  progress  gained  him  recogni- 
tion as  tlie  outstanding  insurance  man 
in  central  Texas.  I  was  president  of  Uie 
company  when  Kieffer  called  one  day. 
The  conversation  went  something  like 
this: 

Jim,  I  have  been  contacted  by  the  Prejii- 
deut  of  a  large  new  insurance  company.  He 
has  talked  to  me  several  times  and  has  made- 
me  an  astounding  offer.  He  wants  me  to  be 
the  vice  president  of  their  agency  sales 
oj>eration.  He  said  I  can  continue  to  live  in  / 
icmple.  and  that  he  will  furnish  a  general 
oiSce,  all  of  the  maintenance  and  salaries,  an 
automobile,  and  pay  all  of  my  expenses  In 
every  way.  In  addition,  he  will  pay  me  a 
S-10,000  salary,  he  will  give  me  all  of  ibt 
own  commissions  plus  renewals  on  my  sales. 
He  will  give  me  a  big  percentage  on  all 
sales  made  by  any  agent  in  our  entire  oper- 
ation. What  do  you  think? 

I  had  heard  of  a  lot  of  offers  that  were 
being  made   but    this   was   the   jumbo 
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prfc position  of  all.  Here  was  a  10-year 
lia^ic  contract  with  unlimited  renewals, 
was  a  S  100.000  a  year  deal  for  a 
o\ing  man  in  a  small  community.  Here 
a  company  that  had  been  formed 
h  a  tremendous  paid-in  capital.  I 
e|ier  heard  of  such  an  offer  being  made 
ore  to  a  man  in  the  field, 
^fter  thinkin?  it  over,  I  called  Kieffer 
:k  and  told  him  that  there  was  no 
;  any  company  could  live  with  such  a 
ittastic  contract.  I  said,  ''He  is  giving 
all  of  this  conversation,  but  you  have 
y  heard  it  from  the  president  of  the 
>  o»ipany."  I  know  it  is  not  possible,  .so 
ould  Kieffer  have  the  president  go  to 
i  hi  i  board  of  directors  and  get  the  entire 
roposal  confirmed  and  approved  by  the 
oard  of  directors  of  the  company, 
i  ibout  2  weeks  later.  I  had  a  call  from 
Ki  (ffer.  He  said  that  he  had  received 
:rcm  the  president  a  statement  covering 
:ill  of  this.  He  sent  a  certified  copy  of 
ih(  written  minutes  of  the  board  of  di- 
lectors  meeting  where  they  had  covered 
c\■^  ry  point,  in  every  way.  and  had  guar- 
an  «ed  it  all  specifically.  Kieffer  asked 
whpt  did  I  suggest. 

thought  and  I  thought,  but  I  had 
olhing  to  add.  ard  I  had  nothing  to 
sui  gest.  I  just  told  Kieffer  that  he  would 
ha  e  to  make  the  decision  by  himself. 
Ki<  ffer  said  that  he  was  going  to  talk 
Jt  ill  over  with  Sammie  and  that  he 
wopld  let  me  know. 

he  days  rolled  by  and  Kieffer  called 
.  As  I  recall,  it  went  something  like 
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m.  Sammie  and  I  have  been  doing  a  lot 

alking  and  thinking.  We  have  reviewed 

offer  over  and  over,  as  It  Is  such  a  stag- 

Ing    amount    for    a    young    couple.    We 

ed  over  it.  And  I  guess  Sammie  summed 

>ip  the  best  when  she  said.  'What   this 

really  boils  down  to  is  this — they  want 

uy  your  name.  Kieffer.  because  you  have 

a  real  good  name.  And  for  this,  they 

willing   to   pay   a   real    high    price.    But 

e  ler.  there  Is  no  price  high  enough  to  pay 

a  good  name."  And  that  i.s  the  way  we 

about  It,  Jim.  My  name  Is  not  for  sale. 

:ieffer  continued  to  establish  sales 
rec  >rd.s  for  the  Fidelity  Union  Co.  He 
continued  to  be  a  hard  working  citizen 
anc  took  pride  in  being  on  the  team  of 
eve  -y  community  drive  that  built  for  a 
better  Temple   and  Bell  County. 

resigned  as  president  of  Fidelity 
Union  Life  when  I  went  into  politics. 
The  years  get  by  mighty  fast.  It  was 
.■-uc  1  a  warm  feeling  when  Dee  and  I  got 
to  visit  with  the  Marshalls  this  weekend. 
I  r?menibered  back  when  he  had  this 
ire  nendous  offer.  I  recall  that  3  years 
:ift  T  that  company  got  started,  that  it 
t-nc  ed  up  a  financial  failure  because  they 
tn(  d  to  find  an  easy  way  to  do  business, 
gut  Kieffer  Marshall  has  continued 
that  day  forward  to  do  a  good 
s  work  every  day.  day  in  and  day 
I  learned  that  he  now  has  $27  mil- 
of  life  insurance  in  force  right  there 
he  small  community  of  Bell  County. 
And  Kieffer  and  Sammie  are  still 
g  with  the  future  ahead  of  them, 
flrom  time  to  time,  I  find  young  men 
h  )  have  just  entered  the  field  of  busi- 
'ie.'s.  They  are  looking  for  shortcuts. 
:Ti('y  are  looking  for  the  quickest  way 
;et  rich.  I  think  that  usually  we  find 


EXTENSIONS  OF  REMARKS 

that  the  hardest  way  in  the  long  run 
might  be  the  best. 

The  Marine  Corps  is  proud  of  its  fine 
sons.  Texas  is  proud  to  see  its  young 
men  carry  on  the  traditions  that  built 
our  State  from  the  days  of  the  Alamo 
and  San  Jacinto.  And  the  city  of  Temple 
down  in  Bell  County  in  the  heart  of 
Texas  will  always  be  proud  of  the  Kief- 
ler  Marshalls. 


JUSTICE  RAYMOND  E.  PETERS 


HON.  THOMAS  M.  REES 

OF    CALIFORNIA 

.IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18.  1973 

Mr.  REES.  Mr.  Speaker.  Justice  Ray- 
mond E.  Peters,  associate  justice  of  the 
California  Supreme  Court,  died  a  few 
weeks  ago.  Justice  Peters  was  recognized 
Ds  one  of  the  great  members  of  the  bench, 
not  only  in  California,  but  throughout 
the  Nation. 

I  would  like  to  have  a  tribute  to  Justice 
Peters  placed  in  the  Record.  The  trib- 
ute was  written  by  my  constituent,  Joel 
Zeldin,  member  of  the  California  Bar  and 
former  law  clerk  to  Chief  Justice  Donald 
R.  Wright  of  the  California  Supreme 
Court: 

Justice  Rav.mond  E.  Peters 

Justice  Raymond  E.  Peters,  Associate 
Justice  of  the  California  Supreme  Court, 
died  two  weeks  ago — during  the  week  he  was 
to  announce  his  retirement.  He  was  69  years 
old. 

Justice  Peters  was  a  native  of  Oakland, 
California.  He  attended  Boalt  Hall  law  school 
at  the  University  of  California,  earning  his 
support  as  an  automobile  mechanic  and 
graduating  with  the  highest  honors  award- 
ed. Following  several  years  of  public  and  pri- 
vate legal  practice,  he  was  appointed  to  the 
Court  of  Appeal,  where  he  served  for  20 
years.  In  1959,  Governor  Edmund  Brown 
selected  him  to  fill  a  vacant  seat  on  the 
state's  high  bench. 

During  his  13  years  with  the  Supreme 
Court,  Justice  Peters  wTote  numerous  prec- 
edent-setting opinions,  many  of  which  de- 
parted from  outdated  but  accepted  principles 
la  order  to  achieve  a  fairer  result. 

For  example,  in  1967.  the  Los  Angeles 
Teachers'  Union  filed  svrtt  to  challenge  a 
Board  of  Education  rule  which  forbid  teach- 
ers from  circulating  and  discussing  petitions 
while  on  school  grounds,  even  during  lunch 
periods  when  the  teachers  had  no  duties. 
School  authorities  argued  that  such  discus- 
sions might  have  a  disruptive  effect  on  school 
related  activities.  (Incidentally,  the  petition 
about  which  the  controversy  arose  entreated 
the  governor  and  the  state  superintendent  of 
public  Instruction  not  to  Implement  a  threat- 
ened cutback  in  state  funding  for  public 
.schools.)  In  holding  the  restrictions  on  free 
speech  unconstitutional.  Justice  Peters  wrote 
jor  a  unanimous  court: 

"Harmony  among  public  employees  Is  un- 
dotibtedly  a  legitimate  governmental  objec- 
1  ive  as  a  general  proposition  .  .  .;  how- 
ever, .  .  .  government  has  no  Interest  In  pre- 
venting the  sort  of  disharmony  which  In- 
evitably results  from  the  mere  expression  of 
controversial  Ideas.  ...  It  cannot  seriously 
be  argued  that  school  officials  may  demand  a 
teaching  faculty  composed  either  of  unthink- 
ing "yes  men"  who  will  uniformly  adhere  to 
a  designated  side  of  any  controversial  Issue 
vr  of  thinking  individuals  sworn  never  to 
share  their  Ideas  with  one  another  for  fear 
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they  may  disagree  and,  like  children,  extend 
their  disagreement  to  the  level  of  general 
hostility  and  uncooperativeness.  Yet  It  is  pre- 
cisely the  Inevitable  disharmony  resulting 
from  the  clash  of  opposing  viewpoints  that 
I  Che  school  board)  admittedly  [seeks]  to 
ovoid  In  the  present  case."  (Los  Angeles 
Teachers'  Union  v.  Los  Angeles  City  Board  of 
Lducation  (1969)  71  Cal.  2d  551.) 

Then,  in  1971,  a  bar  owner  challenged  the 
constitutionality  of  a  statute  which  pro- 
hibited women,  except  holders  of  liquor  li- 
censes and  wives  of  holders,  from  tending  bar. 
On  behalf  of  a  unanimous  court.  Justice 
Peters  held  that  the  law  was  violative  of  the 
equal  protection  clauses  of  both  the  federal 
and  state  constitutions,  as  he  eloquently 
wrote: 

"The  desire  to  protect  women  from  the 
general  hazards  inherent  In  many  occupa- 
tions cannot  be  a  valid  ground  for  excluding 
them  from  those  occupations.  .  .  .  SiKh 
tender  and  chivalrous  concern  for  the  well- 
being  of  the  female  half  of  the  adult  popu- 
lation cannot  be  translated  Uito  legal  restric- 
tions on  employment  opportunities  for  wom- 
en. ...  Ihe  pedestal  upon  which  women 
have  been  placed  has  all  too  often  upon  closer 
inspection  been  revealed  as  a  cage."  (Sailer 
Inn,  Inc.  v.  Kirby  (1971)   5  Cal.  3d  1.) 

More  recently,  the  court  was  confronted 
with  the  issue  of  whether  prison  officials 
could  read  written  communications  between 
prisoners  and  their  attorneys.  Again  express- 
ing the  views  of  a  unanimous  court,  Justice 
Peters  said  that  although  prison  guards 
could  employ  reasonable  means  of  Insuring 
that  no  physical  contraband  was  being  trans- 
ferred In  letters  between  inmates  and  their 
legal  counsel,  such  communications  are  stat- 
utorily privileged  and  may  not  be  read.  (In 
re  Grady  and  Jordai.   (1972)   7  Cal.  3d  930.) 

But  not  all  of  Justice  Peters'  opinions  were 
tinanimous;  in  fact,  his  words  were  often 
written  in  dissent.  In  1963.  the  California 
Supreme  Court  held  that  a  pregnant  mother 
could  not  recover  damages  for  mental  distress 
with  consequent  physical  manifestations 
suffered  upon  seeing  her  infant  son  negli- 
gently run  over  by  an  ice  truck.  Justice  Peters 
passionately  dissented  from  this  result.  He 
argued  that  a  mother  who  helplessly  watches 
as  her  child  is  crushed  will  predictably  suffei 
Injuries  for  which  she  should  be  coin- 
pensated,  just  as  others  who  suffer  negli- 
gently caused  injury  are  compensated. 
(Amaya  v.  Home  Ice,  Fuel  and  Supply  Co 
(1963)  59  Cal.  2d  295.)  Five  years  later,  that 
case  was  overruled,  and  the  position 
advocated  by  Justice  Peters  was  followed 
(Dillon  V.  Legg   (1968)    68  Cal.  2d  728.) 

Though  there  were  other  issues  on  which 
a  Peters  dissenting  view  ultimately  appeared 
in  a  majority  opinion,  no  such  situation  is 
as  noteworthy  as  his  fight  against  capital 
punishment.  For  years.  Justice  Peters  con- 
sistently voted  against  imposition  of  the 
death  penally  and  against  the  death  penalty 
Itself.  Finally,  \a&t  year,  capital  punishment 
was  declared  to  violate  the  state  constitu- 
tion's proscription  against  cruel  or  unusual 
punishment.  (People  v.  Anderson  (1972)  6 
Cal.  3d  628).  Likewise,  the  federal  high  court 
has  now  banned  the  death  penalty— at  least 
as  It  is  presently  imposed.  (Furman  v.  Georgia 
(1972)  408  U.S.  238.) 

As  happens  with  any  prominent  person 
who  dares  suggest  unorthodox  solution  to 
social  problems,  some  say  that  Justice  Peters 
v.as  an  xnirealistic  idealist.  Others  protest, 
insisting  that  he  was  a  genius  who  saw  years 
ahead  of  his  time.  But  those  who  haveread 
Ms  opinions  or  heard  his  comments  at  oral 
argument  agree:  Justice  Peters  was  the  rare 
man  who  befriended  the  unfortunate  and 
defended  the  downtrodden.  His  compassion- 
ate and  forgiving  nature  made  him  more  than 
just  another  successful  man,  for  he  was  a 
great  man. 

The  words  of  Chief  Justice  Wright  articu- 
late   the    thoughts    we    all     share:     "Ray 
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Peters  .  .  .  was  a  man  of  strong  convictions 
aiid  his  published  opinions  eloquently  speak 
of  his  contln\iing  concern  for  the  under- 
privileged, for  the  poor,  the  weak  and  the 
despised.  Pew  Judges  have  expressed  more 
clearly  an  abiding  concern  for  the  welfare 
of  his  fellow-man.  Few  Judges  have  fought 
more  vigorously  and  successfully  to  sectire 
justice  for  those  who  were  litigants  before 
the  lower  courts  of  our  state — and  this  was 
especially  true  of  those  who  were  accused 
of  crime.  He  constantly  reminded  us  that 
we  were  a  'court  of  Justice'  and  that  it  was 
our  solemn  obligation  to  see  that  justice  was 
done." 

Justice    Peters    Is    survived    by    his    wife 
Marlon  and  his  daughter  Janet  Garrison. 


NEWSMAN  OPPOSES  "SHIELD  LAW 


HON.  FLOYD  V.  HICKS 

or   W.^HIXCTON 

IN  THE  HOUSE  OF  REPRESENTATIVTiS 

Thursday,  January  18,  1973 

Mr.  HICKS.  Mr.  Speaker,  recently 
there  has  been  quite  an  upixiar  over  al- 
leged violations  of  "freedom  of  the  press" 
whan  reporters  who  refused  to  divulge 
their  news  sources  have  been  convicted 
of  contempt  of  court.  As  a  result  of  these 
incidents  there  have  been  proposals  both 
in  Congress  and  in  State  legislatures  for 
"sliield  laws"  to  protect  newsmen  from 
prosecutiMi,  Because  there  are  so  many 
questions  still  unanswered,  however — 
such  as  who  would  be  considered  a  re- 
porter— it  seems  hasty  at  this  time  to 
promote  legislation  that  would  give  any 
special  privilege  when  it  comes  to  with- 
holding evidence  in  a  court  of  law.  The 
only  reservatiofn  should  be  that  the  pros- 
ecutor use  every  available  means  to  ob- 
tain evidence  before  requiring  a  news- 
man to  divulge  his  confidential  sources. 

In  a  recent  editorial,  Mr.  Gene  Gisley, 
editor  of  the  Bremerton,  Wash.,  Sun, 
also  questioned  the  need  for  these 
"shield"  laws,  at  least  until  the  press 
can  tell  how  much  effect  the  new  groiuid 
lilies  will  have  on  news  reporting.  As 
Mr.  Gisley  is  a  working  newsman  with 
firsthand  knowledge  of  the  problems  fac- 
ing reporters,  I  think  the  editorial  brings 
out  some  interesting  and  thought-pro- 
voking points: 

PaoTECTioN  Not  Needed? 

One  of  the  topics  you're  going  to  hear  a 
lot  about  In  the  next  few  months  Is  the 
"shield  law."  the  device  which  newsmen  are 
promoting  to  protect  Uieinselves  from  being 
compelled  to  disclose  the  sources  of  their  In- 
formation. 

If  the  polls  are  to  be  believed,  about  two- 
thirds  of  the  general  public  is  In  favor  of 
some  kind  of  shield  law  for  newsmen  and  I 
think  Just  about  all  newsmen  favor  legal 
protection  from  disclosure. 

Measures  to  provide  that  protection  have 
been  introduced  In  tlie  Congress  and  in  many 
-State  legislatures.  It  wUl  be  an  Issue  hi  this 
Washington  Legislature  next  month. 

What  follows  here  may  be  a  little  different 
kind  of  discussion  from  most  you  11  see  be- 
cause I  am  not  sold  on  the  shield  law.  Meet 
of  the  writing  on  the  shield  law  comes  from 
Jotimallsts  and  I  am  suspicious  r>f  the  abUlty 
of  newsmen  to  be  objective — as  I  am  of  the 
members  of  any  other  group) — when  their 
personal  Interests  seem  to  be  at  stake.  When 
they  are  perscnatly  threatened,  newsmen  are 
•s  qnldt  to  abandon  reason  as  anyone  else. 

A  newsman  may  be  an  ardent  advocate  of 


stern  handling  of  unruly  crowds,  for  in- 
stance; but  let  him  get  roughed  up  once  In 
a  mob  by  a  police  officer  and  hell  turn  into 
an  Instant  cop-hater.  I've  seen  it  happen;  It's 
happened  to  me. 

The  shield  law  matter  is  not  that  dra- 
matic a  confrontation,  of  course,  but  It  seems 
so  to  tho6e  newsmen  who  are  being  thrown 
into  Jail  on  contempt  charges  for  refusing 
to  divulge  their  sources  of  Information  de- 
sired by  grand  Juries  or  the  cotirts. 

My  reservations  about  shield  laws  are  not 
the  conventional  ones.  They  do  not  seem  to 
me,  as  they  seem  to  some,  to  function  as  a 
bar  to  the  ptirsult  of  libel  In  the  courts. 
One  of  the  defenses  against  libel  Is  to  es- 
tablish the  truth  of  the  published  material. 
If  It  were  necessary  to  reveal  sources  of  In- 
fcwmatlon  to  do  that,  I  think  sources  woTild 
be  Identified.  It  seems  unlikely  to  me  that 
newsmen  would  feel  so  principled  about  Iden- 
tifying sources  as  a  protection  from  libel  as 
they  feel  in  divulging  similar  information  to 
a  grand  Jury  Investigating  crime. 

Neither  do  I  think  th&t,  extending  con- 
fidentlaUty  to  newsmen  would  be  any  par- 
ticular handicap  to  tiie  functioning  of  gov- 
ernment or  the  administration  of  justice. 
There  already  are  so  many  forms  of  con- 
fidentiality establisbed  by  law  and  practice 
that  I  cannot  see  how  one  more  would  make 
any  difierence,  especially  considering  the  in- 
frequency  with  which  it  becomes  an  issue. 

There  is.  by  way  of  example,  the  con- 
fidentiality between  a  lawyer  and  his  client, 
between  a  pastor  and  penitent,  between  hus- 
band and  wife,  and,  to  a  lesser  degree,  per- 
haps, between  a  physician  and  his  patient. 
And  though  it  is  not  exactly  a  case  of  con- 
fidentiality, all  members  of  Congress  may 
make  any  remark  they  care  to  make  on  the 
floor  of  Congress,  citing  sources  or  not  as 
they  wisli.  and  they  may  never  be  questioned 
in  any  other  place  for  thoee  remarks.  That 
Is  a  protection  of  the  Constitution. 

My  reservations  alx>ut  the  shield  law  con- 
cern the  difficulty  of  determining  whom  it 
would  apply  to.  the  need  for  it,  and  the  con- 
stitutionality of  it. 

It  is  simple  to  determine  who  Is  an  attor- 
ney l>ecatise  lawyers  are  admitted  to  the  bar, 
or  who  is  a  physician  because  doctors  have 
medical  degrees,  or  who  is  a  congressman 
because  they  all  are  elected. 

But  who  deserves  the  privileges  accorded 
a  newsman?  Is  it  only  a  person  with  a  press 
card  signed  by  the  editor  of  a  metropolitan 
daily  newspaper?  Is  it  the  college  or  high 
school  student  WTiting  for  his  school's  pub- 
lication? Is  it  a  scroungy  militant  wTtting 
for  some  scurrilous  underground  press?  Is 
it  a  legislator  p'ublishing  a  newsletter  for 
coi'^tituents?  I  don't  think  anybody  can 
define  useful  limitations  on  what  a  news- 
man is,  or  what  "newsgathering"  is;  at  least 
I  can't. 

Even  If  you  could  decide  to  whom  the 
.shield  law's  privileges  would  apply,  I  am 
not  certain  that  Its  protections  are  so  nec- 
essary as  is  generally  thought.  In  a  fairly 
long  career  of  uewspaperiug.  I  cannot  recall 
a  single  story  which  has  gone  unpublished 
because  of  my  apprehension  that  I  might 
later  be  called  upon  to  divulge  the  source 
of  tlie  information.  I  might  have  refused  to 
diiiclose  my  Informants  a  time  or  two  if  I 
had  been  asked  to  do  so;  but  I  can't  remem- 
ber suffering  prior  restraint  iu  that  prospect. 

Absence  of  a  shield  laws  does  not  mean  that 
a  newsman  necessarily  will  go  to  Jail;  It 
may  mean  only  that  he  will  decide  not  to 
write  a  certain  story  if  his  cormnitment  to 
its  confidentiality  wotUd  require  his  going 
to  jail. 

Newsmen  know  all  manner  of  informa- 
tion which  is  never  publislied,  even  though 
its  publication  might  be  useful  both  to  the 
newspaper  and  to  the  public.  These  stories 
are  withheld  for  a  variety  of  reasons  having 
nothing  to  do  with  the  fear  oX  being  com- 
pelled to  discla^e  sources. 


My  ba.sic  objection  to  a  shield  law.  how- 
ever, has  nothing  to  do  with  any  of  this. 
It  relates  to  my  conviction  that  the  first 
amendment  to  he  U.S.  Conaitutlon  means 
what  It  says:  that  Is.  that  the  Congress  may 
make  no  law  abridging  freedom  of  speech 
or  of  the  press.  That  seems  to  me  to  make 
freedom  of  the  press  an  absolute;  if  we  seel: 
to  write  laws  defining  press  freedoms  in  order 
to  gxtarantee  them,  what  wiu  be  our  defense 
when  someone  else  seeks  to  write  other  laws 
defining  press  freedoms  In  order  to  restrict 
them? 

I  realize  the  changing  nature  of  this 
question:  that  the  U.S.  Supreme  Co\u-t  has 
taken  away  a  privilege  most  of  us  assumed 
we  possessed  from  the  Bill  of  Rights  and  that 
news  reporting  is  entering  new  and  difficult 
areas. 

I  have  some  apprehension  that  practicality 
eventually  may  demand  son^thlng  more  con- 
crete in  defense  of  freedom  of  the  press  than 
an  unshared  faith  In  the  Constitution. 

But  I  think  we  ought  not  hurry  to  write 
new  laws  every  time  we  disagree  with  the 
Supreme  Court.  And  I  think  we  ought  to 
delay  consideration  of  laws  attempting  to 
define  press  freedon-Ls  at  least  until  we  can 
have  a  clearer  idea  of  the  finality  ot  Judicial 
opinion  on  the  issue  and  untU  we  can  tell 
how  much  effect  the  new  ground  rules  will 
have  on  tlie  reporting  of  news. 


TRIBUTE  TO   A  TEACHER 


HON.  B.  F.  SISK 

OF   CAIJFOBKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Ml-.  SISK.  Ml-.  Speaker,  on  belialf  of 
my  perceptive  yoiuig  constituent,  Neil 
Larsen,  of  Sanger,  Calif.,  and  his  fellow 
students  at  Sanger  High  School.  I  am 
inserting  a  letter  received  from  him 
which  is  heartwarming  to  those  of  us 
who  know  our  country's  future  v.ill  be 
in  capable  hands. 

Wliile  doom-and-gloom  prophets  are 
busily  engaged  in  deploring  the  state  oL 
today's  school  age  youth,  here  is  refresh- 
ing evidence  of  tlie  awareness  of  the 
great  majority  of  our  high  school  stu- 
dents and  their  appreciation  for  one  who 
is  effectively  teaching  them  about  our 
wonderful  sj-stem  of  government. 

I  salute  Neil,  Mr.  Kenneth  Marcan- 
tonio,  and  all  of  liis  classmates. 

Following  is  the  letter: 

SANCEB.  ChLtF  . 

January  9,  l'j7i. 
Hon.  B.  P.  SrsK. 
Hotfte  of  Representaiive*, 
Washington,  D.C. 

De.\r  Sir:  I  am  a  student  at  Sanger  Uigli 
School  in  Sanger.  California,  and  am  cur- 
rently enrolled  in  an  American  InsUtutkuxs 
and  Ideals  class.  We  are  presently  studying 
about  the  United  States  Congress  and  learn- 
ing a  great  deal  about  its  members  and  then 
powers. 

One  of  the  powers  that  particularly  inter- 
ested rue  was  your  power  to  iu&eri  itemi>  into 
the  Congres-sional  Record.  I  read  tliat  Rep- 
re^ntatlve  Thomas  Ashley  at  one  time  in- 
serted congratulations  to  the  Whitmer  Higli 
School  debate  team,  and  this  gave  me  the 
idea  to  write  to  you.  It  would  give  me  and 
my  fellow  students  great  gratification  to  read 
a  personalized  item  such  as  tills  and  also 
let  us  know  that  you  think  enough  about 
us  to  do  this. 

I  feel  my  American  Institutions  and  Ideals 
teacher  is  doing  an  outstanding  Job.  and  it 
waa  becavise  of  his  class  that  I  knew  enou^ 
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and  got  the  courage  to  write  this  letter. 
could    you    insert   somechuig    to 
effect   that   our   teacher,   Mr.   KenuetJi 
Mdrcantonio.   Is  doing   a   commendable   Job 
acquainting  his  students  with  the  fvinda- 
futals     of     the     American     Congres-sional 
tern.  . 

realize  that  the  copy  of  the  Congressional 
•ord  containing  this  would  cost  25f  bO  I 
enclosing  that  amount.  I  might  add  al.so 
t  In  February  of  this  year  I  wUl  be   18 
will  Join  the  rest  of  my  family  in  being 
rong  Democratic  supporter. 
'  :Tiank  you. 
Sincerely, 

Neil  Larsek. 
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HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

]>%•  THE  HOUSE  OF  REPRESENTATIVES 
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:  rlr.  DRINAN.  Mr.  Speaker,  I  insert  in 
Record  at  this  point  an  essay  of  bone- 
hilling  accuracy  by  the  outstanding  cor- 
pondent   and   liistorian,    William   L. 
i-er.  The  essav  appears  in  the  Na- 
s  January  22,  1973,  edition, 
his  comparative  analysis  of  Nazi 
Gei-many  and  the  United  States  under 
hard  Nixon.  Mr.   Shirer  asks,  '"Has 
:  :on  shown  that  you  don't  need  a  to- 
tarian  dictatorship  like  Hitler's  to  get 
with  murder,  that  you  can  do  it  in  a 
racy  as  long  as  the  Congress  and 
people  Congress  is  supposed  to  repre- 
don't  give  a  damn?  " 
commend  this  profound  article  to 
ry  Member  of  Congress: 
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(By   William   L.   Shirer) 
lOugh  Richard  Ni.\on  does  not  have  the 
:atorial   power  of  Adolf  Hitler — at  least, 
yet — he  has  shown  in  Vieinam  that  he 
the  awesome  means,  tmrestrained  by  any 
.  and  the  disposition  to  be  just  as  savage 
is  determination  to  massacre  and  destroy  i 
innocent    people   of    any    small    nation 
refuses   to  bow   to   his   dictate^,  and 
ch  Is  powerless  to  retaliate. 

apparently  the  majority  of  the  Amer- 
people,  like  the  Germans  under  Hitler, 
t  care  less.  Wlille  Nixon  was  celebrat- 
the  festivities  of  the  Prince  of  Peace  by 
reckless,  bloody,  paranoiac   bombing  of 
ol.   our   God-fearing   citizens    were   pre- 
pied  with  the  Washington  Redskins  and 
Miami  Dolphins  fighting  their  way  to  the 
]  ler   Bowl,   and   seemed   unmoved   by  the 
ism  of  their  President  and  its  horrible 
for  his  victims, 
lived   through    a   simUar    barbarism    In 
.  when  Hitler  unleashed  his  terror 
to  force  certain  foreign  peoples  to 
"lis  bidding.  I  never  thougnt  it  could  hap- 
here  at  home — even  under  a  Nl.xon.  No 
of   any  consequence   in   Nazi   Germany 
ilitly  protested,  btit  at  least  the  Germans 
some  excuse.  To  have  spoken  out  might 
e   co-'t   a  man  his  head — or  at   the  very 
r   the  horrors  of  a  concentration  camp. 
;   no   American,   watching   the   results  of 
;  President's  violence  over  the  Christmas 
days,  viev.-ing  on  his  TV  tube  the  shat- 
hospltal  in  Hanoi,  reading  in  his  news- 
I  er  of  the  devastation  Nixon  was  luileash- 
on  the  homes  and  streets  of  peaceful 
zens,  could  have  been  restrained  by  such 
s. 

t.  who,  at  no  personal  risk,  denounced 
monstrous  crime?  Not   a  single   official 
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EXTENSIONS  OF  REMARKS 

in  tovemmeut,  very  few  lu  the  Congress,  a 
few  from  labor  and  no  one  from  big  business, 
and  not  one  notable  churchman,  Protestant 
or  Catholic.  Tliere  was  not  a  peep  from  the 
President's  friends  among  the  clergy:  no 
sound  from  the  Rev.  Billy  Graham,  the  Rev. 
Norman  Vincent  Peale,  or  Cardinal  Cooke 
*(noi  even  after  the  Pope  had  raised  his 
Voice  against  the  bombing). 

Perhaps  this  t-.nconcern  i.s  due  in  part  to 
the  peculiar  luck  of  Americans.  Unlike  the 
Inhabitants  of  every  other  major  country  and 
scores  of  small  ones,  we  have  never  been 
bombed,  and  hence  cannot  feel  in  our  own 
flesh  and  minds  the  sufferings  of  those  ou 
whom  our  President  wreaks  his  vengeance. 
As  one  who  experienced  to  some  extent  in 
Germany  the  bombing  by  the  British,  and 
later  in  England  the  bombing  by  the  Ger- 
mans— it  was  minor,  compared  to  what  we 
have  done  in  Indochina — I  rejoiced  that 
Americans  had  been  .spared  that  ordeal. 

But  no  longer.  It  now  occurs  to  me  that, 
until  we  go  through  it  ourselves,  until  our 
people  cower  in  the  shelters  of  New  York, 
Washington,  Chicago.  Los  Angeles  and  else- 
where while  the  buildings  collapse  overhead 
and  burst  into  flames,  and  dead  bodies  hurtle 
about  and.  when  It  is  over  for  the  day  or 
the  night,  emerge  in  the  rubble  to  find  some 
of  their  dear  ones  mangled,  their  homes  gone, 
their  hospitals,  churches,  schools  demol- 
i.shed — only  after  that  gruesome  experience 
will  we  reaJize  what  we  are  inflicting  on  the 
people  of  Indochina  and  especially  what  we 
did  over  Christmas  week  to  the  common  peo- 
ple of  Hanoi. 

Does  one  American  in  1,000,  or  In  100.000, 
realize  that,  whereas  the  Germans  dropped 
80.000  tons  of  bombs  on  Britain  in  more 
than  five  years  of  war  (and  we  thought  it 
was  barbaric),  we  dropped  100.000  tons  on 
Indochina  in  the  single  month  of  last  No- 
vember, when  Nixon  restricted  the  bombing 
beofiuse  of  the  Paris  "peace  "  talks;  and  that 
under  Lyndon  Johnson  and  Richard  Nixon 
we  have  dropped  a  total  of  7  million  tons  of 
bombs  on  Vietnam,  Camlxxtia  and  Laos — 
va.stly  more  than  we  and  the  British  let  loose 
on  Germany  and  Japan  together  In  World 
War  II?  It  was  done  In  the  name  of  "a  just 
peace."  of  course.  Has  not  Nixon  said  it 
dozens  of  times,  his  face  on  the  TV  screen 
frozen  in  unctuousness,  as  he  sent  his  troops 
to  invade  a  new  country — Cambodia,  Laos — 
or  as  he  ordered  his  bombers  to  resume  mi- 
loading  tens  of  thousands  of  tons  of  more 
lethal  bombs  on  a  country  which  had  no 
Air  Force  with  which  to  defend  Itself? 

Hitler,  a  bully  also,  mouthed  the  same 
hypocrisy.  As  Francois-Poncet.  the  French 
ambassador  in  Berlin,  remarked  after  the 
Ptiehrer  sent  his  warriors  out  on  the  first  of 
his  conquests  at  the  very  moment  when  he 
was  showering  Europe  with  a  new  offer  of 
peace:  "Hitler  struck  his  adversary  In  the 
face,  and  then  declared:  "I  bring  yotir  pro- 
posals for  peace!'  " 

Is  that  not  what  Nixon  has  done  in  Viet- 
nam? Where  else,  since  Hitler,  has  the  head 
of  government  of  a  supposedly  civilized  peo- 
ple declared  through  a  spokesman  to 
his  own  people  (on  the  eve  of  an  election,  to 
be  sure)  that  "peace  is  at  hand,"  that  99 
per  cent  of  the  issues  have  been  negotiated 
and  that  only  three  or  four  more  days  of 
talks  are  needed  to  tidy  up  the  agreement, 
and  then  (after  he  Is  elected)  struck  the 
people  he  has  been  negotiating  with  "In  good 
faith"  with  the  most  savage  bombing  In 
history — and  put  the  blame  on  them? 

I  said  that  after  e.xperiencing  at  first  hand 
the  Nazi  terror  toward  others,  it  never  oc- 
curred to  me  that  It  could  happen  at  home. 
Has  it?  To  a  certain  extent?  Just  a  begin- 
ing.  perhaps?  Has  Nixon  shown  that  you  don't 
need  a  totalitarian  dictatorship  like  Hitler's 
to  get  by  with  murder,  that  you  can  do  It  In 
a  democracy  as  long  as  the  Congress  and  the 
people  Congress  is  supposed  to  represent 
don't  give  a  damn? 
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It  can  be  extremely  misleading  to  compare 
the  Nazi  regime  In  Germany  with  our  own 
situation  today.  We  are  not  a  totalitarian  dic- 
tatorship. The  press,  despite  tlie  Adminiatra- 
tlou's  assaults  upon  It,  is  still  relatively 
free.  Dissent,  despite  all  the  attempts  of  Nix- 
on and  his  aides  to  silence  it,  is  still  heard. 
Thw  article  covild  never  have  been  published 
under  the  Ptiehrer.  Nixon  is  no  Hitler, 
though  with  his  Christnaas  bombing  he  acted 
like  one.  The  Americans  could  have  thrown 
him  out  of  oiiice  in  November.  The  Germans, 
alter  the  death  of  President  Huidenburg  lu 
1934.  were  stuck  with  Hitler.  They  had  had 
a  parliament,  the  Reichstag,  which.  If  Us 
members  had  showed  any  guts  or  wisdom, 
might  have  restrained  him  or  even  over- 
thrown him  in  his  fiist  mouths  of  power  in 
193.3,  before  he  tricked  it  into  committing 
stiiclde.  We  have  an  elected  Congress,  which 
had  the  constitutional  power  to  prevent  our 
Presidents  from  taking  the  nation  Into  war 
in  Vietnam  and  the  power  to  take  it  out 
quickly.  It  abdicated  that  power.  Like  the 
Reichstag,  its  members  were  partly  tricked 
(by  such  things  as  the  Tonkin  Gulf  frame-up 
and  other  Presidential  deceits)  and  like  the 
German  parliament  its  members  have  thus 
far  lacked  the  guts  or  the  wisdom  to  exercise 
the  power  the  Constitution  gave  them. 

Here  begin  the  similarities.  Are  there 
others?  One,  I  think.  Is  in  the  attitude  of 
Nixon  toward  the  people.  "The  average  Amer- 
ican," ho  told  a  Washington  Star  reporter 
on  the  eve  of  his  re-election,  "is  Just  like  the 
child  In  the  family."  The  implication  was 
that  the  average  citizen  could  easily  be  ma- 
nipulated by  Papa.  It  is,  of  course,  a  form 
of  contempt  for  the  common  people.  Disraeli, 
to  whom  Nixon  compared  himself  In  the 
same  Interview,  had  it,  but  surely  the  great 
Presidents — Jefferson,  Lincoln,  Wilson  Roose- 
velt, Truman,  even  Eisenhower — did  not. 
Hitler,  for  all  his  professed  love  of  the  Ger- 
man people  and  his  attempt  to  make  them 
the  Master  Race,  had  a  profound  contempt 
for  them.  He  though  they  were  simpletons,  at 
least  politically — you  could  do  anything  ■with 
them.  He  called  them,  as  Trevor-Roper  has 
pointed  out,  Dickschaedel,  Querschaedal, 
Dtimmkoepfe — blocklieads  and  ninnies  with- 
out political  .sense.  But  he  would  add: 
"Even  stupid  races  can  accomplish  some- 
thing, given  good  leadership."  Once  at  a 
Nuremberg  party  rally,  when  asked  to  ex- 
plain why  the  German  masses  became  so  de- 
lirious at  these  pageants,  especially  when  he 
spoke.  Hitler  told  a  group  of  American  corre- 
spondents— off  the  record — In  words  almost 
identical  to  Nixon's,  that  it  was  because 
they  were  children  at  heart.  "What  luck  for 
rulers, "  he  exclaimed  on  another  occasion, 
"that  men  do  not  think" 

And  In  these  days  I  cannot  help  recalling 
an  opinion  vouched  by  one  of  Hitler's  woman 
secretaries  after  his  death.  "Though  Hitler,'' 
she  recalled,  "ranged  over  almost  every  field 
of  thought,  I  nevertheless  felt  that  some- 
thing was  missing.  ...  It  seems  to  me  that 
his  spate  of  words  lacked  the  human  note, 
the  spiritual  quality  of  a  cultivated  man.  In 
his  library  he  had  no  classic  work,  no  single 
book  on  which  the  ituman  spirit  had  left 
its  trace." 

There  were  other  thing  In  Nazi  Germany 
which  recent  happenings  in  this  country 
have  forced  me,  at  least,  to  recall : 

( 1 )  Justice  and  the  courts.  One  day  in 
1936  Hans  Frank,  the  Nazi  Minister  of  Jus- 
tice (who  was  later  sentenced  to  death  at 
Nuremberg  and  hanged),  called  In  the  mem- 
bers of  the  bench  and  gave  them  a  Utile 
advice:  "Say  to  yourself  at  every  decision 
that  you  make:  'How  would  the  Fuehrer  de- 
cide in  my  place?'  "  One  wonders  some- 
times— I  mean  no  disrespect  to  our  Judges — 
if  some  of  the  eminent  Jurists  appointed  by 
the  President,  especially  those  on  the  S»i- 
preme  Court,  do  not  at  the  moment  of  de- 
cision say  to  themselves:  "How  would  Presi- 
dent  Nixon   decide   In  my  place?"   Nixon's 
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Front  Four  on  the  High  Court,  Burger,  Black- 
mun,  Rehnquist  and  Powell — joined  often 
by  "Whlzzer"  White,  Kennedy's  only  con- 
tribution to  that  bench — have  shown  a  team- 
work that  must  be  the  envy  of  Coach  Allen's 
fearsome  Front  Four,  and  they  have  used  It 
increasingly  to  limit  freedoms  supposedly 
guaranteed  by  the  First  Amendment,  to  take 
but  one  example.  In  doing  so  they  cannot 
have  faUed  to  please  Nixon.  Did  he  not  boast 
that  he  appointed  only  those  who  shared  his 
philosophy?  Most  other  Presidents  have  been 
proud  of  trying  to  keep  a  balance  on  the 
Court. 

(2)  Assaults  on  the  freedom  of  the  press, 
First  Amendment  guarantees,  dissent.  Obvi- 
ously we  have  not  fallen  as  far  as  Nazi  Ger- 
many, but  we  we  not  on  our  way?  Have 
not  Nixon  and  bis  minions  carried  on  for 
four  years  an  assault  on  our  press  freedoms 
and  on  the  right  to  dissent — and  not  without 
success?  They  have  Intimidated  the  net- 
works, threatened  TV  station  owners  with 
loss  of  their  licenses  If  they  do  not.  In  effect, 
censor  network  news  critical  of  the  Admin- 
istration, and  successftilly  gone  to  court  to 
induce  the  Supreme  Court  to  rule  by  5  to  4 
that  the  First  Amendment  does  not  give  re- 
porters the  right  to  protect  their  confiden- 
tial sources — a  telling  blow  to  our  press  free- 
doms. On  the  other  hand,  the  Administra- 
tion, by  propaganda,  deceit,  evasion,  playing 
favorites,  and  by  expert  use  of  the  power  of 
the  White  House  to  make  news  and  control 
it,  has  done  very  well  In  putting  Its  own 
story  over  in  the  press.  But  this  has  not 
satisfied  Nixon. 

I  sometimes  wonder  If  he,  and  Klein,  would 
envy  the  way  the  press  was  handled  in  Berlin 
in  the  days  when  I  was  working  there.  Every 
morning  the  editors  of  the  capital's  news- 
papers and  the  correspondents  of  out-of- 
town  German  journals  were  made  to  assem- 
ble at  the  Propaganda  Ministry  and  told  by 
Cioebbels  or  one  of  his  aides  what  new  to 
print  and  what  to  suppress,  how  to  write 
the  news  and  headline  it,  and  what  editorials 
were  to  be  written  that  day.  To  avoid  any 
misunderstanding,  a  daily  written  Directive 
was  furnished  at  the  end  of  the  oral  instruc- 
tions. For  smaller  provincial  papers  and 
periodicals  without  representatives  in  Berlin, 
Directives  were  sent  by  wire  or  mail.  Radio 
(there  was  no  TV  then)  was  handled  sep- 
arately but  similarly.  Every  editor,  reporter, 
newscaster  and  commentator  knew  each  day 
exactly  what  to  write  or  say,  and  did  It.  Very 
simple  and  effective.  Nixon's  task  obviously  is 
more  difficult,  but  he  keeps  plugging.  As  one 
of  our  great  historians,  Henry  Steele  Com- 
mager,  wrote  recently:  "Never  before  in  our 
history  .  .  .  has  government  so  audaclotisly 
violated  the  spirit  of  the  constitutional  guar- 
antee of  freedom  of  the  press." 

(3)  Terror  bombing,  "targeting  military 
objectives  only,"  and  the  lies  about  them. 
Here  we  come  closer  to  the  Nazi  example. 
Hitler  invented  terror  bombing  (unless  you 
count  Mussolini's  puny  effort  in  Ethiopia), 
starting  with  Guernica  in  Spain  and  going  on 
to  Warsaw,  Rotterdam  and  Coventry.  Nixon 
has  been  an  apt  pupil,  increasing  the  terror 
by  more  and  bigger  bombs,  but  sticking  to 
the  same  lies  about  "targeting  military  ob- 
jectives" and  the  same  denials  of  damage  to 
nonmilltary  objectives.  Nixon's  aides,  Ronald 
Ziegler  at  the  White  House  and  Jerry  Fried- 
heim  at  the  Pentagon,  seem  more  adept  at 
this  business  than  even  Joseph  Goebbels. 
More  adept  and  just  as  arrogant. 

Zieglsr,  speaking  for  NLxon,  offered  two 
Justifications  for  the  Christmas  resumption 
of  the  bombing — both  offensive  to  the  truth 
and  to  an  American's  Intelligence.  First,  he 
linked  the  bombing  to  the  threat  of  another 
Communist  offensive:  "We  are  not  going  to 
.lUow  the  peace  talks  to  be  used  as  a  cover 
for  another  offensive."  But  he  offered  no 
evidence  of  an  offensive,  and  the  American 
Command  in  Saigon  admitted  it  knew  of 
none  pending,  nor  did  anyone  in  Washington, 


Next,  Ziegler,  speaking  for  his  silent  boss,  de- 
clared that  Nixon  was  "determined"  to  con- 
tinue his  bombing  until  Hanoi  decided  to  re- 
sume negotiations  "in  a  spirit  of  good  will 
and  in  a  constructive  attitude."  In  the 
Hitler-Nlxon  double-talk  that  meant,  "until 
Hanoi  agrees  to  accept  a  peace  that  we 
dictate." 

Jerry  Frledheim  at  the  Pentagon  was 
worse — he  was  pure  Goebbels.  Twice,  on  De- 
cember 27  and  29,  he  denied  that  we  had 
damaged  Hanoi's  Bach  Mai  Hospital  and  at- 
tributed the  reports  to  "enemy  propaganda." 
The  effrontery  of  this  staggered  a  man  who 
had  listened  to  Goebbels'  lies  time  after  time. 
That  was  because,  two  days  before  the  first 
denial,  Telford  Taylor,  a  distinguished 
lawyer,  a  retired  brigadier  general  and  our 
chief  prosecutor  at  Nuremberg,  had  cabled 
The  New  York  Times  from  Hanoi  an  eye- 
witness description  of  the  bombed-out  hos- 
pital. Moreover,  millions  of  Americans  had 
seen  on  TV  Japanese  and  Swedish  fi.lms  of 
the  hospital's  devastation.  Even  when  Fried- 
helm  finally  admitted,  on  January  2,  that 
"some  limited  accidental  damage"  had  been 
done  to  the  hospital,  he  suggested  that  It 
might  have  been  caused  by  "North  Viet- 
namese ordnance  or  aircraft." 

I  say  Frledheim  was  pure  Goebbels  (and 
like  him  probably  lying  at  the  master's 
orders)  because,  after  a  German  submarine 
had  torpedoed  the  British  line  Athenia  on 
the  first  day  of  War  World  II.  I  heard  Goeb- 
bels, first  at  a  press  conference  and  then  over 
the  air  deny  categorically  that  the  Germans 
had  sunk  the  boat  and  then  accuse  the 
British  of  having  done  it.  I  will  pass  over 
Priedhelm's  bland  assertion  that  If  an  Amer- 
ican POW  camp  had  been  hit,  as  reported. 
Hanoi  would  be  held  responsible — "under  the 
Geneva  Convention."  But  it  did  remind  me 
of  Hitler's  declaration  on  the  mornings  he 
attacked  Norway,  and  later  Holland  and  Bel- 
gium, that  if  they  resisted  they  would  be 
held  responsible  for  the  bloodshed.  After 
Friedhelm's  performance,  according  to  the 
New  York  Times  of  January  5,  he  was  award- 
ed the  Defense  Department  Medal  for  Dis- 
tinguished Public  Service,  with  the  citation: 
"He  has  provided  with  faultless  professional- 
ism clear,  concise,  accurate  and  timely  in- 
formation concerning  the  worldwide  activi- 
ties of  the  Department  of  Defense." 

Did  the  President  become  enraged  when 
Henry  Kissinger  returned  from  Paris  without 
the  agreement  he  had  demanded  and  in  his 
fury  (You  can't  do  that  to  Richard  Nixon!) 
order  the  resumption  of  the  murderous 
bombing — Christmas  or  no?  We  do  not 
know  for  sure,  and  probably  never  will, 
though  Washington  seethed  with  rumors 
unconfirmed,  that  such  was  the  case.  Per- 
haps "high-ranking  U.S.  officials  In  Saigon," 
as  an  A.P.  dispatch  called  them,  were,  for 
once,  telling  the  truth  when  they  said,  ac- 
cording to  the  news  agency,  that  "the  ulti- 
mate purpose  of  the  bombing  was  to  punish 
Hanoi,"  and  that  "President  Tlileu  had  been 
told,  that  President  Nixon's  strategy  is  to 
devastate  North  Vietnam." 

It  recalled  a  scene,  which  was  confirmed, 
on  the  night  of  March  26,  1941,  when  news 
reached  Hitler  that  the  pro-Nazi  govern- 
ment of  Yugoslavia  had  been  toppled  and 
replaced  by  one  that  might  not  do  the 
Fuehrer's  bidding.  The  news,  according  to 
some  of  those  present  In  the  chancellery, 
threw  Hitler  into  one  of  the  wildest  rages 
of  his  life.  He  took  it.  they  said,  as  a  i>ersonal 
affront — you  couldn't  do  that  to  Hitler.  He 
called  in  his  generals  and  ordered  them  "to 
destroy  Yugoslavia  militarily  and  as  a  na- 
tion"— a  stenographer  noted  down  his  words. 
"Yugoslavia,"  he  added,  "would  be  crushed 
with  unmerciful  harshness."  He  ordered 
Goering  to  "destroy  Belgrade  In  attacks  by 
waves"  of  bombers.  That  was  done;  the  town 
was  razed.  Like  large  parts  of  Hanoi  these 
past  days. 

It  could  have  been,  of  cottrse,  that  Nixon 


made  his  YiUetide  decision  to  devastate 
Hanoi  in  a  completely  different  mood — in  a 
moment  of  icy  calculation.  Hitler  was  in  that 
kind  of  mood  on  September  29,  1941  as  his 
armies  neared  Moscow  and  Leningrad.  His 
Directive  to  his  army  commanders  that  day 
began:  "The  Fuehrer  has  decided  to  have 
Leningrad  wiped  off  the  face  of  the  earth. 
The  Intention  Is  to  raae  it  to  the  ground 
by  artillery  and  continuous  air  attack.  The 
problem  of  survival  of  the  population  (3 
million)  is  one  which  cannot  and  should 
not  be  solved  by  us."  He  Issued  a  second 
Directive  to  the  same  effect  for  Moscow.  Is 
It  possible  that  Nixon  issued  a  similar  Di- 
rective for  Hanoi  In  the  same  cold-blooded 
mood?  The  A.P.  report  from  Saigon  indicates 
the  possibility. 

(4)  Hitler  got  by  with  murder  because 
there  was  no  restraining  hand  upon  htm — 
from  any  source.  Did  any  hand  in  Washing- 
ton try  to  restrain  Nixon  when  he  ordered 
the  Invasion  of  Cambodia  and  Laos,  and 
especially  when  he  ordered  the  devastating 
Christmas  bombing  of  Hanoi?  We  do  not 
know.  But  we  know  he  did  not  consult  the 
Congress.  He  did  not  confide  In  it  or  In  the 
people. 

Perhaps  we  are  experiencing  here  what  the 
Greeks  called  hubris,  the  sin  of  overweening 
pride.  It  has  brought  the  downfall  of  so 
many  conquerors — of  the  Greeks  themselves, 
the  Romans,  the  French  under  Napoleon,  the 
Germans  under  Wllhelm  n  and  then  Hitler. 
And  we  are  seeing  In  Washington  what  I 
saw  In  Berlin  in  the  Nazi  time — how  power 
tends  to  corrupt  and  absolute  power  corrupts 
absolutely. 


PEOPLES  GAS  LINKS  APOLLO  TO 
FUEL  TEST 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATH'ES 

Thursday.  January  18,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker,  a 
recent  article  In  the  Chicago  Tribune  dis- 
cusses the  down-to-earth  application  of 
fuel  cells  whose  technology  was  devel- 
oped as  part  of  the  Apollo  program.  This 
pilot  program  using  fuel  cells  to  produce 
electricity  from  natural  gas  with  high  ef- 
ficiency is  another  example  of  the  ap- 
plication of  space  technology  to  the 
betterment  of  our  daily  living.  I  com- 
mend this  article  to  my  colleagues  as  an 
example  of  the  importance  of  space 
technology  to  our  everyday  life: 
Peoples  Gas  Links  Apollo  to  Fvtel  Test 

Peoples  Gas  Light  &  Coke  Co.  has  just 
completed  an  experiment  using  the  kinship 
between  two  unlikely  relatives — the  Apollo 
moon  exploration  program  and  the  apart- 
ment building  at  8164  Forest  Preserve  Dr, 
Chicago. 

The  experiment  links  an  exotic  aspect  of 
the  space  program  with  the  practical  earth 
application — using  natural  gas-fueled  power 
cells  to  generate  electricity.  The  fuel  cells 
use  the  same  technology  as  the  space  pro- 
gram, although  the  Apollo  cells  start  with 
hydrogen. 

Peoples  Gas  Is  one  of  32  gas  and  gas-electrlo 
companies  conducting  power  ceU  experi- 
ments under  a  $50  million  program  called 
TARGET  (Team  to  Advance  Research  for 
Gas  Energy  Transformation].  Prime  con- 
tractor for  the  program  Is  the  Pratt  &  Whit- 
ney Aircraft  Division  of  United  Aircraft  Corp, 
which  supplied  fuel  cells  for  the  Apollo  pro- 
gram. 

SHOWED  PROMISE 

Although  the  group  Isn't  releasing  result* 
Of  the  fuel  cell  test  in  Chicago,  the  assump- 
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Is  that  it  has  shouii  good  promise  for 
imercial  application  in  the  not-too-dis- 

t  future. 

The  apartment  btiildin^  in  Chicago  was 
€  first  residential  test  in  the  city  for  fuel 
Sis.  whose  advantage  lies  in  the  capability- 
produce  electricity  effirientlv.  cleanly,  and 
lietly  at  the  point  of  use. 
The  first  test  in  Chicago  was  with  one  fuel 
at  a  Midas  Muffler  Shop  at  6200  W.  Bei- 
rut Ave.,  and  the  apartment  test  involved 
ree  units. 

EXPECTED    RESULTS 

la  a  general  way.  I  might  observe  that  re- 
were  about  what  we  expected  for  this 
e  In  our  research,"  said  George  M.  Mor- 
*-.  Peoples  Gas  president.  ■Admittedly,  we 
perienced  some  downtime  which  was  au- 
ipated  with  the  protoivpe  equipment  be- 
!  used. 

In  our  test  at  the  apartment  building,  we 
re  able  to  e.xceed  the  2.000  operating  hours 
i  lich   was    oui    goal   for   the    three-month 
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Llorrow  said  that  in  comparison  with  the 

of   gas    in    conventional    generation,    a 

jijtaral  gas  fuel  cell  uses  aljout  25  percent 

1  fuel  to  deliver  the  same  amount  of  elec- 

ity.  and  it  emits  only  about  1.  lOOth  of 

pollutants  produced  by  coai  or  oil  fired 

tions. 

As  an  illustration  of  potential  benefits,  in 

12  months  through  June  of  1972,  we  sold 

unonwealth  Edison  41.1  bUlion  cubic  feet 

natural  gas  for  use  iu  making  electricity 

Clficago. 

If  25  percent  of  this  gas  were  conserved. 

put  to  residential  use.  it  would  be  equiv- 

Iqnt  to  the  annual  amount  of  gas  used  to 

76,000  single-family  homes." 
tn    contrast    to    a   steam    turbine    system 
■vi-t  ich    burns    fuel    in    a   boiler    to   produce 
earn  to  drive  turbine  rotors  to  drive  a  gen- 
■  tor.  a  fuel  cell  taJces  natural  gas  and  air 
1  combines  ihem  electrochemically  to  pro- 
e  electricity, 
e   Target   program   began   in    1967.   and 
tests  are  now  imderway  in  the  second 
t   of   the   program     By   the   end   of    1972, 
)ut  60  fuel  cell  power  plants  will  have  been 
:  ted  by  various  companies  throughout  the 
■i  i.  and  Canada. 
'  :he  unit  used  in  the  test  has  a  capacity  to 
g*iierate  12';  kilowatts  of  power    For  laxger 
]ietds  a  series  of  the  cells  were  installed." 
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lOOTH  ANNIVERSARY  OP  THE 
iVASHLNGTON  COUNTY  COURT- 
HOUSE 


HON.  GOODLOE  E.  BYRON 

OF   MARYLAND 
1  N  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  18,  1973 


At.  BYRON.  Mr.  Speaker.  1973  marks 

lOOth  anniversary  of  the  occupancy 

the  Washington  County  Courthou.se. 

notable  structure  on  West  Wash- 

ln4ton  Street  has  served  the  county  and 

citizens  of  Washington  County,  Md., 


'  Die  comei-stone  of  the  red  brick  stiuc- 
tuie  was  laid  on  October  9.  1872.  but  the 
courthouse  was  not  occupied  until  late 
in  1873.  The  county  commissioners  held 
th(ir  first  meeting  in  the  new  buildins 
in  Januai-y  1874.  Plans  for  the  anna- 
te] sary  celebration  have  not  been  com- 
?«lcted;  however,  the  courthouse  is  now 
bel  nsr  sandblasted  to  return  it  to  its  orig- 
ins 1  red  briclt.  In  this  anniversary  year, 
th(  Wa.-^hlngton  County  Courthouse  will 
tai  e  on  its  orisinal  appearace.  and  an 
rlist's  rendition  of  the  building  uill 
r-r4ee  the  official  coimty  stationerj-. 
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EXTENSIONS  OF  REMARKS 

NATIONAL  HEALTH   INSURANCE 
I  PROGRAM 


HON.  JOEL  T.  BROYHILL 

OF    VIKGLNIA 

I.\  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  IS,  1973 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  I  introduce  today  legislation  to 
provide  for  a  national  health  insurance 
progi-am. 

Together  with  a  number  of  other  co- 
sponsors,  I  am  pleased  to  submit  this 
proposal  for  a  i^ational  health  insurance 
plan  tJiat,  in  my  opinion,  will  provide 
high  quality  medical  care  for  all  Ameri- 
cans and  at  a  cost  tliis  Nation  can  afford. 
While  this  legislative  proposal  contains  a 
nunibei-  of  new  features  offering  broader 
coverage,  it  is  basically  the  same  medi- 
credit  bill  that  I  and  other  cosponsors 
introduced  into  the  92d  Congress.  You 
will  recall  that  in  the  last  Congress  this 
medici-edit  bill  had  174  sponsors,  far 
more  than  any  other  national  health 
insurance  proposal. 

My  colleague  from  Temiessee,  Mi-. 
P^iLTON.  has  earlier  described  many  of 
the  details  of  medicredit  and  how  it  will 
provide  high  quality  health  care  to  all 
Americans,  each  American  contributing 
to  the  proposals  overall  cost  on  the  basis 
of  what  he  can  afford  to  pay. 

I  would  like  to  emphasize  a  few  of  tlie 
more  important  provisions  in  this  bUl, 
both  from  the  standpoint  of  its  benefici- 
aries— the  American  people — and  from 
the  standpoint  of  the  fiscal  and  adminis- 
trative integrity  of  the  Federal  Govern- 
ment. 

From  the  standpoint  of  the  public, 
medicredit  will  go  a  long  way  toward 
solving  the  more  immediate  and  pressing 
problems  of  our  health  care  system. 

Medicredit  will  remove  the  financial 
barriers  that  have  blocked  many  poor 
Americans  in  the  past  from  the  oppor- 
tunity to  receive  high  quality  health 
and  medical  care. 

Medicredit  will  assure  every  American 
that  he  no  longer  need  fear  the  crippling 
financial  consequences  of  a  catastrophic 
illness  or  injury. 

Medicredit  stresses  preventive  health 
care  to  help  keep  people  well.  Its  compre- 
hensive provisions  Include  coverage  for 
annual  checkups.  In  and  out  of  hospital 
X-ray  and  laboratory  tests,  dental  care 
for  children,  home  health  services,  im- 
munization, and  psychiatric  care  and 
counseling. 

Medicredit  protects  the  right  of  the 
American  people  to  choose  the  health 
care  setting  which  they  believe  best  for 
themselves  and  their  families — the 
private  physician  in  solo  practice,  or 
the  physician  who  chooses  to  practice  in 
a  group,  or  a  prepaid  plan.  Including 
HMO's,  or  a  clinic. 

Medicredit,  with  its  insistence  that 
qualified  health  Insurance  plans  must 
meet  high  standards  with  respect  to 
comprehensi\  e  coverage  and  minimum 
benefits,  will  do  much  to  bring  equitable 
tmiformity  to  health  insurance  plans. 
Now,  Mr,  Speaker,  I  would  like  to  point 
out  another  and  most  Important  a.spect 
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of  the  medicredit  proposal:  The  way  it 
win  be  financed. 

It  has  been  estimated  that  medicredit 
will  cost  in  the  vicinity  of  $12.1  billion  in 
new  money.  That  is  an  enormous  amount 
of  money.  But  let  us  look  at  the  costs  of 
a  counter  proposal  for  national  health  in- 
siurance,  the  one  sponsored  by  Senator 
Kennedy  and  Congresswoman  Griffitlis. 

According  to  a  report  prepaied  for  the 
House  Ways  and  Means  Committee  dur- 
ing the  last  session,  the  Kennedy-Grif- 
fiths proposal  v.ould  have  cost  the  tax- 
payers a  staggering  $91  billion  a  year. 
This  would  have  meant  that  health  alone 
took  up  more  than  one-third  of  the  en- 
tire Federal  budget.  The  average  fam- 
ily's Federal  tax  bill  for  health  would 
have  gone  from  $457  a  year  to  $1,305  a 
year,  nearly  triple. 

Under  this  counter  proposal  everj-- 
one  in  the  United  States,  rich  or  poor, 
would  have  Uncle  Sam  pay  all  or  most 
of  his  healtii  care  bill  each  yeai-.  In  addi- 
tion, the  administration  of  such  a  rro- 
posal  would  require  the  establishment 
of  a  great  and  unwieldy  Federal  health 
biu-eaucracy  that,  judging  from  past  ex- 
perience, would  be  almost  completely 
unresponsive  to  the  individualistic  na- 
ture of  the  American  people. 

The  medicredit  proposal,  on  the  other 
hand,  is  designed  to  spread  the  cost  oi 
medical  and  health  care  fairly  and  equi- 
tably over  the  population  on  the  basis 
of  each  American's  ability  to  pay.  The 
poor  would  pay  nothing.  But  as  income 
tax  liability  went  up,  the  extent  of  the 
Government's  assistance  would  go  down. 
However,  to  encourage  all  Americans  to 
buy  high  quality,  comprehensiye  health 
insurance,  some  Government  assistance 
would  be  given  to  every  taxpayer. 

And  most  importantly,  medicredit 
builds  upon  our  present  system,  takes 
advantage  of  the  good  parts,  corrects 
the  bad  parts. 

For  example,  medicredit  will  bring  for 
the  first  time  Federal  standards  and  su- 
pervision to  the  private  health  insiu-ance 
industry. 

On  the  other  hand,  the  opposition  pro- 
posal would  completely  dismantle  the 
present  system,  including  our  private 
insurance  system  with  all  of  its  expertise, 
and  attempt  to  establish  a  new  and  im- 
tried  system. 

Implicit  in  the  medicredit  proposal  is 
that  the  ultimate  solution  to  all  the  c<Hn- 
plex  problems  of  our  health  care  deli-very 
system  will  be  found  in  a  variety  of 
approaches — governmental  and  nongov- 
ernmental, legislative  and  nonlegisla- 
tive — utilizing,  not  abandoning,  the  pres- 
ent pluralistic  strengths  of  the  system. 

A  single  and  sweeping  piece  of  legis- 
lation cannot  put  to  right  every  single 
one  of  our  health  care  problems.  For 
we  have  many  problems.  Financing  is 
only  one  of  them  and  it  is  of  financing 
that  medicredit  primarily  addresses 
itself. 

Medicredit  is  a  program  for  now,  a 
foundation  upon  which  many  additional 
programs  may  be  soundly  built  in  the 
future. 

Mr.  Speaker,  I  commend  your  atten- 
tion to  the  medicredit  proposal.  I  believe 
this  bill  can  provide  high  quality  care 
to  all  Americans,  and  at  8  price  the 
Nation  can  afford. 
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A  summary  of  the  medicredit  plan 
follows : 

Medicredit  in  Summary 

Medicredit  Is  a  three -pronged  approach 
to  providing  health  Insurance  protection. 
The  proposal  would: 

(1)  Pay  the  full  cost  of  health  Insurance 
for  those  too  poor  to  buy  their  own; 

(2)  Help  those  who  can  afford  to  pay  a 
part  of  their  health  insurance  cost.  The 
less  they  can  afford  to  pay,  the  more  the 
Government  would  pay; 

(3)  See  to  it  that  no  American  would  have 
to  bankrupt  himself  because  of  a  cata- 
strophic Ulness. 

The  Government  would  pay  all  of  the 
premium  for  low-income  people — an  Indi- 
vidual and  his  dependents  with  no  Income 
tax  liability.  For  others,  the  Government 
would  pay  between  10  percent  and  99  per- 
cent, based  on  the  family  or  individual  in- 
come. It  would  pay  everyone's  premium  for 
catastrophic  expense  coverage. 

Coverage  under  this  program  would  be  pro- 
vided through  private  health  insurance.  En- 
rollment In  prepaid  groups  would  be 
included. 

A  qualified  policy  would  offer  comprehen- 
sive Insurance  against  the  ordinary  and  cata- 
strophic expenses  of  illness.  Preventive  care 
would  be  stressed.  Including  physical  exams, 
well-baby  care.  Inoculations,  and  X-ray  and 
laboratory  work  in  or  out  of  the  hospital. 
Basic  benefits  in  a  12-month  period  would  in- 
clude 60  days  of  hospital  care  or  120  days  In 
an  extended  care  facility.  Other  basic  bene- 
fits would  provide  emergency  and  out-patient 
services  and  all  medical  services  provided  by 
physicians  or  osteopaths.  Added  to  this  year's 
bill  as  basic  benefits  are  coverage  of  home 
health  services,  dental  care  for  children,  and 
emergency  dental  services  for  all.  The  cata- 
strophic expense  protection  would  pay  ex- 
penses in  excess  of  the  basic  coverage,  includ- 
ing hospital,  extended  care  facility.  In-pa- 
tient drugs,  blood,  prosthetic  appliances,  and 
other  specified  services,  including  physicians. 

Psychiatric  care  would  be  co\ered  without 
limit. 

There  would  be  a  deductible  of  $50  per  hos- 
pital stay,  and  20  percent  coinsurance  (maxi- 
mum $100  per  family  per  year)  on  medical 
expenses,  emergency  or  out-patient  expenses, 
and  dental  services.  Under  the  catastrophic 
illness  provisions,  the  amount  of  the  "finan- 
cial corridor"  would  be  10  percent  of  the 
previous  year's  taxable  Income  reduced  by 
the  total  deductibles  and  coinsurance  in- 
curred under  the  basic  coverage. 

A  beneficiary  eligible  for  full  payment  of 
premium  by  the  federal  government  would  be 
entitled  to  a  certificate  acceptable  by  carriers 
for  health  care  Insurance  for  himself  and  his 
dependents.  Eligible  beneficiaries  with  whom 
the  government  would  be  sharing  the  cost  of 
premium  could  elect  between  a  credit  against 
income  tax  or  a  certificate. 

To  participate  in  the  Medicredit  program,  a 
carrier  would  have  to  qualify  under  state  law, 
provide  certain  basic  coverage,  make  cover- 
age available  without  regard  to  pre-existing 
health  conditions  and  guarantee  annual  re- 
newal. Enrollment  in  the  program  would  be 
open  to  Individuals  during  May  and  Novem- 
ber of  each  year. 


HAILS  MRS.  LILLIAN  ALLAN 


in  matters  dealing  with  the  problems  of 
older  Americans.  I  have  come  to  lean 
on  her  for  advice  and  counsel  and  her 
advice  has  been  imiformly  good. 

Mr.  Speaker,  I  might  point  out  to 
Members  of  this  House  that  I  have  been 
able  to  incorporate  several  of  her  good 
ideas  into  legislation  on  several  occa- 
sions. Thus,  she  Is  one  of  the  uiisung 
heroines  of  the  legislative  arena. 

Recently,  Mrs.  Allan  was  elected  presi- 
dent of  the  Hudson  Coimty,  N.J.,  Coim- 
cil  of  Senior  Citizens.  On  this  occasion 
I  would  like  to  pubhcly  hail  Mi-s.  Allan 
for  untiring  efforts  through  the  years 
and  wish  her  many  years  of  good  health 
and  happiness. 


PRIVILEGES  OF  RANK  IN  DEFENSE 
DEPARTMENT 


HON.  DOMINICK  V.  DANIELS 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATI\"ES 

Thursday,  January  18,  1973 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  for  many  years  Mi-s.  Lillian 
Allan  has  been  one  of  my  key  advisers 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  HAMILTON.  Mr.  Speaker,  on  No- 
vember 12,  1972,  an  article  by  Jack 
Anderson  on  privileges  of  rank  in  the 
Pentagon  appeared  in  Parade  magazine. 

That  article  prompted  correspondence 
between  myself  and  the  Defense  De- 
partment which  I  would  like  to  bring  to 
the  attention  of  my  colleagues. 

The  article  and  correspondence  fol- 
low : 

The  PraviLEGEs  of  Rank  in  the  Pentagon 
(By  Jack  Anderson) 

Washington,  D.C. — Each  weekday  morn- 
ing on  the  shores  of  the  Potomac,  a  curious 
event  takes  place.  A  dozen  tnilformed  Air 
Force  generals  line  up  single  file  on  a  dock 
at  Boiling  Air  Force  Base — Just  four  miles 
downstream  from  the  Pentagon.  Clutching 
briefcases,  the  generals  step  gingerly  over 
a  wooden  plank  into  a  plush,  48-foot  motor 
launch.  Each  general  sits  in  his  own  com- 
fortable lawn  chair.  His  feet  rest  on  an  ex- 
pensive red  carpet  which  is  vacuumed  daily. 
As  the  powerful  launch  pushes  off,  coffee  is 
served. 

What's  happening  here?  The  men  who  run 
the  Pentagon  are  going  to  work.  All  over 
town,  in  fact,  brass  hats  and  bigwigs  enjoy 
a  leisurely  ride  to  the  office.  The  privileges 
of  rank  are  apparent  everywhere. 

On  the  ground,  scores  of  limousines 
equipped  witli  telephones  and  reading 
lamps,  arrive  at  the  Pentagon's  mail  en- 
trance. 

In  the  air,  helicopters  begin  ferrying  the 
big  brass  who  prefer  to  keep  above  the  traf- 
fic tangles.  Enough  whirlybirds  have  been 
spared  from  the  Vietnam  war  to  provide  air 
taxi  service  for  as  many  as  125  Pentagon  big 
shots  each  day.  The  unwritten  Pentagon 
pjolicy:  Three  stars  are  required  for  a  chop- 
per to  Andrews  Air  Force  Base;  foiu'  stars 
are  necessary  lor  the  Pentagons  shortest 
junket  to  the  Army-Navy  Country  Club 
across  the  turnpike. 

Aside  from  the  privileged  few,  most  of 
the  Pentagon's  employees  have  to  make  it 
to  work  on  their  own.  Some  10.000  drive 
cars,  thousands  more  take  the  bus;  about 
100  ride  bicycles. 

Back  on  the  dock  at  Boiling,  as  the  gen- 
erals speed  off  In  their  staff  boat,  40  airmen 
crowd  Into  a  smaller  craft  that  looks  like  a 
floating  bus.  The  airmen's  schooner,  which 
chugs  along  at  half  the  speed  of  the  gen- 
eral's boat,  is  always  crowded.  "We  try  to 
squeeze  in,"  explained  an  Air  Force  major. 


STATUS  SYMBOLS 

The  point  made  In  the  early  morning  is 
repeated  throughout  the  day:  the  top  brass 
travel  first  class.  Everyone  else  goes  steerage. 

An  enclosed  city  of  concrete  rings  and 
corridors,  the  Pentagon  Is  ruled  by  an  almost 
Impenetrable  bureaucracy.  The  place  la  so 
top-heavy  with  officers  that  one-star  generals 
are  treated  like  captains  and  captains  are 
treated  like  hatracks.  An  exaggeration?  Early 
this  year  the  Pentagon's  top  brass  trooped 
up  to  Capitol  Hill  to  explain  why  they  wanted 
billions  more  next  year  for  defense.  As  sena- 
tors and  generals  argued,  a  young  captain  In 
the  rear  of  the  conference  room  caught  our 
eye.  He  was  leaning  against  the  wall,  staring 
at  the  floor,  earning  his  day's  salary,  holding 
two  armf  uls  of  brass  hats. 

With  so  many  chiefs,  the  struggle  for 
status  In  the  Pentagon  is  fierce.  Little  things 
begin  to  count:  a  huge  desk,  a  private  bath- 
room, a  spy-proof  conference  room.  Some- 
times status  Is  measured  by  the  number  of 
buttons  on  a  telephone.  Adm.  Thomas 
Moorer,  Chairman  of  the  Joint  Chiefs,  has  a 
phone  with  64.  The  button  that  glows  with  a 
red  halo  is  for  the  President. 

DINING  in  style 

We  have  Investigated  the  special  privileges 
enjoyed  by  the  military  elite.  When  it  comes 
to  supplying  themselves  with  the  basic  neces- 
sities of  life,  the  Pentagon  potentates  spare 
no  expense.  Here  Is  a  report: 

Food:  In  the  Pentagon's  private  dining 
room.  Army  generals  dine  royally  in  leather- 
cushioned  chairs.  The  day  we  visited,  their 
menu  Included  salmon  croquettes  and 
bearnalse  sauce,  braised  lean  ribs  of  beef. 
Portuguese  skinless  and  t>oneless  sardines, 
chilled  clams,  Mexican  omelettes,  asparagus 
spears,  sherry  and  chocolate  snowballs.  The 
portions  were  generous.  The  price  per  meal: 
$1.  (Nearby,  on  the  same  floor.  In  the  public 
dining  room,  G.I.'s  pay  81.20  for  a  hot  pas- 
trami sandwich  served  with  cole  slaw,  potato 
chips  and  a  pickle  slice.) 

heabty  appetite 

The  top  civilians,  not  to  be  outdone,  also 
dine  well  on  subsidized  delicacies.  The  secre- 
taries of  the  armed  services  wage  a  daily  war 
with  their  waistlines.  Consider  Secretary  of 
the  Navy  John  Warner,  for  Instance.  His  mess 
chief.  Melvin  Williams,  told  us  with  con- 
siderable pride:  "I've  seen  Mr.  Warner  eat 
a  serving  of  lamb  chops,  liver,  fish,  poached 
eggs  and  bacon  for  breakfast — all  at  one 
sitting." 

TrnnspKDrtation:  A  pampered  general  never 
walks  when  he  can  ride,  never  rides 
when  he  can  fly.  Status  again  is  at  stake.  In 
the  name  of  "official  business,"  practically 
any  form  of  transportation  Is  available  24 
hours  a  day.  A  ranking  general  can  take  a 
limousine  to  the  Pentagon  where  he  can 
catch  a  helicopter  to  Andrews  Air  Force 
Base  where  he  can  fly  In  a  VIP  plane  any- 
where in  the  world. 

Such  service  can  lead  to  abuse.  Tlie 
Pentagon's  auto  fieet,  for  example,  has  be- 
come a  luxury  limousine  service  for  military 
potentates  and  their  Congressional  friends. 
They  are  frequently  chauffeured  about 
Washington  in  military  cars.  In  fact,  the 
Defense  Department  maintains  sp)eclal  rented 
limousines  for  Congressional  chairmen  who 
need  to  be  butteredup. 

AN    extra    CADn.LAC 

In  tlie  Pentagon,  probably  the  most 
chauffeured  man  is  Its  leader.  Secretary 
Melvin  Laird,  who  has  a  back-up  Cadillac 
just  in  case  something  might  go  wrong  with 
his  regular  Cadillac. 

Laird's  special  assistant,  Carl  Wallace,  Is 
also  picked  up  each  morning  and  delivered 
home  each  evening  by  military  chauffeur. 
The  Pentagon  had  to  skirt  regulations  to 
provide  Wallace  with  such  treatment. 

For  special  occasions,  the  limousin»  logls- 
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s   are   encash   to  take   your  breath   away. 

tor  pool  regulars  tell  lis  that  for  the  last 

my-Navy   game   dozens   of   rented    Itmovi- 

i  ^es  hauled  the  brass  hats  to  Philadelphia 

style.  And  during  the  Ni.xon  Inaugural  as 

r.y  as  400  Pentagon  cars  were  rented  to 

isk     generals    and     admirals     to     various 

publican  victory  panies. 

Shelter:     Generals     and     admirals     dwell 

lavish     quarters     on     command     posts 

roughout  the  world.  But  no  row  of  military 

I  imes  Is  more  Impressive  than  the  generals' 

(fnpound   at  Fort   Myer,  within   easy   heli- 

ter  distance  of  the  Pentagon. 

ELEGANT    MANSIONS 

rhe  home":  are  elegant  red  brick  mansions — 
cavernous — and  built  to  last.  The  most 
nincent  have  huge  bay  windows  that 
out  onto  spacious  yards  Imed  with  large 
trees. 
Ln  one  generals  basement,  we  found  al' 
trappings  that  go  with  rank.  Along  one 
U  were  hung  white  mess  Jackets,  formal 
Jackets  aiid  black  chauffeur  uniforms 
the  enllsied  aides.  In  another  home,  we 
a  chance  to  inspect  a  general's  kitchen. 
-h  had  tv  o  of  everything — two  ranges, 
ovei-.s.  two  refrigerators.  We  were 
tied  by  the  duplication.  "When  you're 
lling  a  dozen  steaks,  one  stove  Just  Isn't 
ugh,"  we  were  told. 

'nside  all  tliese  homes,  GI  servants  scurry 
lut  cooking  meals,  washing  windows,  ar- 
ging  flowers.  These  enlisted  aides,  as  they 
delicately  called,  are  trained  to  pamper 
military  elite.  .Many  find  the  Job  develops 
r.ts  unheard  of  elsewhere  in  the  mUl- 
One  servant,  for  example,  became  skilled 
ice  sculpturing  for  dinner  parties.  The 
e  of  the  admiral  he  served  so  appreci- 
hts  art  that  she  purchased  a  huge  deep 
ze  at  public  expense  so  his  sculptures 
Id  not  melt  prematurely. 
^That's  daily  life  like  Inside  the  homes? 
Job  Is  like  being  a  count,'  said  William 
iley"  Stewart,  a  seasoned  enli.sted  Army 
at  Fort  Myer. 
SmUey,  an  articulate  GI  who  has  won 
se  from  the  Joint  Chiefs  for  his  cooking, 
■8  he  enjoys  his  Job.  but  admits  he  has  ' 
apprehensions.  "I  am  continually 
by  the  thought  that  I  will  be  re- 
someday  by  a  TV  dinner." 
ioe»  he  ever  find  his  Job  demeaning?  "No," 
Smiley,  "but  there  are  certain  things 
pould  never  do.  I  would  never  walk  a 
!  s  dog  or  launder  his  wife's  iinder- 
r.  " 

IJTPRESSrVE     WARDROBES 

pothing:    Like  movie  stars,   generals  and 

take  an  inordinate  Interest  in  their 

.  Their  wardrobes  are  impressive. 

an   Army  general   It  Includes:   fatigues. 

Army    greens,    tropical    wear,    dress 

e«,  dress  whites,  mess  blues,  mess  whites 

■  a  civilian  tuxedo. 

general    who    attends    several    di.Terent 

ctions  during  the  day  may  wear  as  many 

fonr  different  uniforms.   With   1333  flag- 

k   officers   in    the   four   military  services, 

r*  rpend  m  fortune  just  cleaning  the 

of    thexT   generals   and   admirals. 

t  Sgt.  Stewart  thinks  the  cost  is  worth 

Nothing  is  more  Important  to  mc  than 

way  my  man  looks,'"  he  said.  "He's  got 

look  sharp,  feel  sharp.  Every  button  must 

in    place.    Every    crease    In    his    tutform 

ect.    His   shoes   are   going   to  shine,  yes. 


in  li; 
Io)k 
^Yi  ade 


the 

v; 

bi  tier 

to- 

hi 

w: 

tv 

p» 

brfc 


taut 


an 

tht 

ta  e 

ta^- 

at 

wi 

abd 

fr«e 


•Sn 
ai(  e 


pr  Li 


ee  Tain 
ba  anted 
pliced 
> 

safd 

I 
gefieral 


Mi  nh^ls 
ap  jearance. 
It  ■ 

re(  Tilar 
Ml 
ani 
I 
fu:i 
as 
rai 

tc:  -pttyeT 
eUtKei 


Ihit 


sh:  ne. 

;t  IS  the  GI  servant,  of  course,  who  shines 
thi  se  shoes.  And  the  ta.xpayera  pay  for  all 
th^  spit  and  polish. 
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NovriiBER  15,  IQIZ. 

.  Melvin  R.  Laird, 
rtary  of  Defense, 
Pentagon, 
flington.  DC. 

AR  Mr  Secretary:  I  was  exceedingly  dis- 
by  the  contents  of  Jack  Anderson  s 
cle     The  Privileges  of  Rank  In  the  Pen- 


EXTENSIONS  OF  REMARKS 

tagon"  that  appeared  in  the  November   12, 
1972,  Issue  of  Parade. 

Mr.  Anderson  refers  to  a  nnmber  of  activi- 
ties about  which  I  would  like  precise 
i;iiormatlon: 

1.  Hew  many  officers  use  the  launch  from 
Boiling  Air  Force  Base?  Why  do  they  tise 
this  form  of  transportation? 

2.  How  many  llmousiues  are  used  on  a 
daily  basis  to  transport  civilian  and  mili- 
tary employees   to   and   from  work? 

3.  How  many  helicopters  are  used  as  a 
commuter  service  to  and  from  work?  How 
many  are  m^ule  available  to  employees  dur- 
ing the    day? 

4.  What  is  the  Justification  for  charging 
one  doUar  for  a  meal  in  the  private  dining 
room,  when  less  substantial  meals  in  the 
cafeterias   cost   more? 

5.  Is  there  a  24-hour  stand-by  transpor- 
tation pool?  Of  what  is  it  composed? 

6.  How  many  limousines  are  rented  for 
the  use  of  Congressional  committee 
chairmen? 

7.  How  many  limousines  will  be  used  to 
transport  employees  to  this  year's  Army- 
Navy  game?  What  is  the  Justification  for 
their  use? 

8.  How  many  enlisted  aides  are  employed 
in    the   homes   of    ranking   officers? 

9.  Is  the  purchase  of  home  appliances, 
such  as  freezers,  at  public  expense  permuted? 
Does  this  violate  any  regulations  or  laws? 

10.  Does  the  government  subsidize  the 
laundry  bills  of  ranking  officers?  If  so,  why? 

I  would  appreciate  your  response  to  these 
questions,  as  well  as  your  general  comments 
on  the  Anderson  article,  at  your  earliest 
convenience. 

Thank  you  for  your  consideration  of  this 
matter. 

Sincerely. 

Lee  H.  HAjm-TOM. 
Member  of  Congress. 

OrriCE  or  the  Assistant 

Secretary  of  Dsfense, 
Washington,  DC,  December  1, 1972. 
Hu!i.  Lee  H.  Hamilton. 
'  House  of  Representatives, 
Washington,  DC. 

OtjiK  Mr.  Hamilton:  Secretary  Laird  has 
asked  that  I  respond  to  your  letter  requesting 
iniormatlon  on  a  recent  article  concerning 
the  Deparunent  of  Defense  whlcli  appeared 
m  Parade  Magazine. 

The  following  hvformation  relates  to  the 
numbered  paragraphs  contained  in  your 
letter  of  November  15. 

1.  During  morning  and  evening  rush  hour 
periods  an  i-verage  of  51  officers  and  en- 
listed personnel  are  transported  by  motor 
launch   between   the   Pentagon   and   Boiling 

'Air  Force  Base.  The  boat  transportation 
system  between  Boiling  Air  Force  Base  and 
the  Pentagon  is  part  of  the  DoD  inter-base 
transportation  system,  along  with  buses, 
which  connects  military  installations  hi  the 
Wa-shington  area.  The  system  functions  to 
produce  better  work  utilization  for  Depart- 
ment of  Defense  military  and  civilian 
personnel. 

2.  There  are  63  civilian  and  milit&rv  officials 
of  the  Department  of  Defense  In  the  Wash- 
ington. D.C.  area  who  are  authorized  ofRcial 
iran.sportatlon  to  and  from  work. 

3.  The  Department  has  a  small  number  of 
helicopters  assigned  to  the  Washington  area 
for  the  primary  mission  of  evacuating  key 
government  civilian  and  military  persormel 
in  event  of  emergency.  To  maintain  peak 
readiness  for  this  mission,  crews  must  fly 
often.  There  are  no  regularly  scheduled 
flights.  No  specific  locations  are  serviced. 
However,  when  priority  tran.sportation  is  re- 
quired for  top  DoD  or  other  government 
omcials  the'^e  helicopters  are  available.  This 
practice  enables  these  officials  to  devote  the 
time  that  would  be  lost  in  surface  trans- 
portation to  conduct  further  official  business 
at  their  office. 

4.  Private  messes  in  the  Pentagon  provide  a 


January  20,  197 


facility  for  senior  military  and  civilian  offi- 
cials in  which  business  can  be  conducted,  if 
necessary,  in  a  secure  environment.  The  facil- 
ities are  not  normally  open  to  the  public, 
since  they  are  very  small.  These  messes,  like 
officer  messes  at  military  installations,  are 
non-appropriated  fund  activities,  operated 
on  a  non-profit  basis.  The  menus  are  limited 
to  a  few  luncheon  items,  and  prices  are  estab- 
lished, adjusted,  and  asscosed  each  member 
on  the  basis  of  the  food  served.  The  room  pic- 
tured m  the  magazine  is  not  a  private  mess 
Newsmen  who  cover  the  Pentagon  and  other 
members  of  the  public  eat  there  frequently. 

5.  The  Pentagon  Motor  Pool  operates  on  "a 
24-hour  basis  and  has  sedajis  available  for 
official  transportation  on  a  shift  basis  as 
follows : 

7:30  AM  to  4:00  PM— 45  sedans. 
4:00  PM  to  12  Midnight— 22  sedans. 
12  Midnight  to  7:30  PM— 11  sed;uis. 

6.  There  are  no  limousines  rented  for  the 
use  of  Congressional  committee  chairmen  bv 
the  Department  of  Defense. 

7.  No  limousines  will  be  used  to  transport 
empJoyees  to  the  Army-Navy  game. 

8.  In  the  Wa.shlngton.  D.C.  area  there  are 
presently  311  enlisted  aides  assigned  to  rank- 
ing officers. 

9.  Usual  household  appliances  such  as 
stoves,  refrigerators  and  freezers  are  prorided 
with  Government  quarters  and  are  the  prop- 
erty of  the  Government. 

10.  Ranking  officers  are  responsible  for  their 
own  laundry  bills. 

We  will  be  pleased  to  provide  any  additional 
information  you  may  require  on  this  matter. 
Sincerely, 

T>    O.    COOKT, 

Depniti/  Assist  on  t  Secretary  of  Defense. 


December  12, 1972. 
Mr.  D.  O.  Cooke, 

Deputy  Assistant  Secretary  of  Defense,  De- 
fense Department.  Washington.  DC. 

Dear  Mr.  Cooke:  Thank  you  for  your  let- 
ter of  December  1  concerning  questions 
raised  by  Jack  Anderson's  recent  Parade  ar- 
ticle on  the  Defense  Department.  I  appreci- 
ate your  supplying  the  information  that 
you  did. 

There  are  a  few  areas,  however,  where 
I   would   like    additional   information: 

1.  Would  you  please  list,  by  name  and 
title,  the  63  department  officials  who  are 
authorized  official  transportation  to  and 
from  work. 

2.  How  many  helicopters  are  available  as 
priority  transportation  for  department  offi- 
cials? You  Just  referred  to  a  "small  number." 

3.  Does  the  operation  of  the  private  Penta- 
gon and  officer  messes  on  a  non-profit  basis 
permit  the  $1  meal  charge  referred  to  In  the 
Anderson  article? 

What  e.xactly  does  "non-profit"  method 
of  operation  mean? 

Are  public  and  enlisted  personnel  messes 
operated  on  the  same  non-profit  basis?  If 
not,  why  not? 

4.  Does  the  total  of  enlisted  aides  (311) 
include  Naval  stewards?  If  not.  how  many 
stewards  are  employed  as  household  aides  in 
the  Washington  area  On  what  basis  are  the 
aides  and  stewards  assigned?  What  are  their 
functions?  To  whom  are  they  assigned? 

Thank  you  for  your  consideration  of  this 
further  request. 
Sincerely, 

Lee  H.  Hamilton, 
Member  of  Congress. 

Office  of  the  Asststawt  Sechbtart 
OF  Defense, 
Wa.'^hington,  DC.  January  10.  1973. 
Hon.  Lee  H.  Hamti,ton. 
House   of  Representatives. 
Washington.  D.C. 

Dear  Mr.  Hamilton:  TTils  is  in  response  to 
your  request  of  12  December  1972  for  addi- 
tiona!  Information  concerning  the  article  in 
Parade  Magazine. 
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The  following  numbered  paragraphs  relate 
to  those  in  your  letter. 

1.  A  list  of  DoD  personnel  authorized  offi- 
cial transportation  to  and  from  work  is  en- 
closed as  Attachment  1. 

2.  Army  maintains  29  and  Air  Force  13 
helicopters  which  have  secondary,  as  avall- 
.".ble,  missions  of  providing  priority  trans- 
portation for  key  Defense  officials. 

(3)   Yes. 

(b)  "Non-profit"  method  of  operation 
means  that  the  messes  are  operated  on  a 
break  even  basis  so  that  no  surplus  of  funds 
IS  accumulated. 

(c)  Public  messes  (cafeterias  and  dining 
rooms)  are  operated  by  a  commercial  firm 
.-uid  permitted  to  earn  a  profit.  However,  this 
operation  lost  money  from  September  1968  to 
JIarch  1972.  Since  March  1972  a  very  mod- 
est profit  has  been  realized  as  a  result  of  a 
change  in  management.  In  these  facilities 
every  effort  is  made  to  keep  prices  as  low  as 
possible  while  still  providing  wholesome,  ap- 
pealing food. 

One  enlisted  mess  is  operated  in  the  Penta- 
gon for  serving  the  noon  meal  to  motor  pool 
personnel.  Price  of  lunch  in  the  mess  halls  is 
$.70. 

4.  Tlie  total  of  311  enlisted  aides  includes 
101  Navy  stewards.  These  stewards  are  as- 
signed to  flag  officers  occupying  public  quar- 
ters. The  use  of  stewards  in  quarters  is  in- 
dividually avithorLied  by  the  Secretary  of  the 
Navy,  acting  in  accordance  with  the  specific 
provisions  of  Federal  Statute  (10  USCode 
7569).  SECNAV  Instruction  1306.2A  (Attach- 
ment 2)  sets  forth  "Guidelines  for  Utiliza- 
tion of  Enlisted  Personnel  on  Personal 
Staffs". 

I  trust  you  will  find  this  information  satis- 
factory for  your  use. 
Sincerely. 

D.   O.   Cooke, 
Deputy  Assistant  Secretary  of  Defense. 

Department  of  Defense  Officials  in  Wash- 
ington Area  At^HORIZED  Transport.\tion 
Between  Domiciie  and  Pi_ice  of  E.viploy- 

JIENT 

1.  The  Secretary  of  Defense — Melvin  R. 
Laird. 

2.  The  Deputy  Secretary  of  Defense — Ken- 
neth Rush. 

3.  The  Secretary  of  the  Army — Robert  F. 
Froehlke. 

4.  The  Secretary  of  the  Navy — John  W. 
Warner. 

5.  The  Secretary  of  the  Air  Force — Robert 
C.  Seamans,  Jr. 

6.  Chairman,  Joint  Chiefs  of  Staff— Adm. 
Thoe.  H.  Moorer. 

7.  Chief  of  Staff  of  the  Army — Gen.  Creigh- 
ton  W.  Abrams. 

8.  Chief  of  Na^■al  Operations — Adm.  Elmo 
R.  Zumwalt,  Jr. 

9.  Chief  of  Staff  of  the  Air  Force — Gen. 
John  D.  Ryan. 

10.  Commandant  of  tiie  Marine  Corps — 
Gen.  Robert  E.  Cushman,  Jr. 

11.  Director  of  Defense  Research  &  Engi- 
neering— John  S.  Foster,  Jr. 

12.  Assistant  Secretary  of  Defense  (C)  — 
Robert  C.  Moot. 

13.  Assistant  Secretary  of  Defense  ^H&E)  — 
Richard  S.  Wilbur. 

14.  Assistant  Secretary  of  Defense  (I&L)  — 
Barry  J.  ShiUito. 

15.  Assistant  Secretary  of  Defense  (I)  — 
Albert  C.  Hall. 

16.  A.««istant  Secretary  of  Defense  (ISA)  — 
G.  Warren  Nutter. 

17.  Assistant  Secretary  of  Defense  (M&RA) 
Roger  T.  Kelley. 

18.  Assistant  Secretary  of  Defense  (PA)  — 
Daniel  Z.  Henkin. 

19.  A.s.sistant  Secretary  of  Defense  (SA)  — 
Gardiner  I..  Tucker. 

20.  -Assistant  Secretary  of  Defense  (T) — 
Eberhardt  Rechtin. 

21.  General  Counsel  of  the  Department  of 
Defense — J.  Fred  Buzhardt. 
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22.  Under  Secretary  of  the  Army — Kenneth 
E.  BeLleu. 

23.  Under  Secretary  of  the  Navy — FYank 
Sanders. 

24.  Under  Secretary  of  the  Air  Force — 
John  L.  McLucas. 

25.  Vice  Chief  of  Staff  of  the  Army — Gen. 
.'ilexander  M.  Haig,  Jr. 

26.  Vice  Chief  of  Naval  Operations — Adm. 
M.  F.  Weisner. 

27.  Vice  Chief  of  Staff  of  the  Air  Force — 
Gen.    Horace    M.    Wade. 

28.  Assistant  Commandant  of  the  Marine 
Corps — Gen.   Earl   E.   Anderson. 

29.  Assistant  Secretary  of  the  Army  (FM)  — 
R.  L.  Saintsing  (Acting). 

30.  Assistant  Secretary  of  the  Army 
(IifcL)- Dudley  C.  Mecum. 

31.  Assistant  Secretary  of  the  Army 
(M&RA)— Hadlai  A.  Hull. 

32.  Assistant  Secretary  of  the  Army 
(R*jD) — Robert  L.  Johnson. 

33.  Assistant  Secretary  of  the  Navy 
(MiicRA) — James  E.  Johnson. 

34.  Assistant  Secretary  of  the  Navy 
1 1^-L)— Charles  L.  111. 

35.  Assistant  Secretary  of  the  Navy 
iFM) — Robert  D.  Nescn. 

36.  A.ssistant  Secretary  of  the  Navy 
(R«D) — Robert  A.  Frosch. 

37.  Assistant  Secretary  of  the  Air  Force 
ilA:L) — Lewis  E.  Turner   (ActUig). 

38.  .Assistant  Secretary  of  the  Air  Force 
(R<N;D)— Grant  L.  Hansen. 

33.  Assistant  Secretary  of  the  Air  Force 
kM/iRA) — Richard   J.   Borda. 

40.  Assistant  Secretary  of  the  Air  Force 
iFM) — Spencer  J.  Schedler. 

41.  Commanding  General.  Army  Materiel 
Command — Gen.  Henry  A.  Miley. 

42.  Director.  Defense  Civil  Preparedness 
.ik^ency — John  E.  Davis. 

43.  Military  Assistant  to  Dr.  Kissinger — 
Gen.  Alexander  M.  Haig,  Jr.  (Moved  to  Vice 
Chief  of  Staff  of  the  Army  on  4  January 
1973). 

44.  Special  Assistant  to  the  President  for 
Manpower  and  Mobilization — Gen.  Lewis  B. 
Heishey. 

45.  Chief,  Naval  Material — Adm.  Isaac  C. 
Kidd.  Jr. 

46.  Commander  Air  Force  Systems  Com- 
mand—Gen.  George   S.   Brown. 

47.  Chairman.  Milltan,-  Liaison  Committee 
to  the  Atomic  Energy  Commission — Cart 
Walske. 

48.  Director.  Joint  Staff — Lt.  Gen.  George 
M.  Seienious  II. 

49.  Director,  National  Security  Agency — 
Lr.  Gen.  Samuel  C.  Phillips. 

50.  The  Special  Assistant  to  the  Secretary 
and  Deputy  Secretary  of  Defense — Carl  S. 
Wallace. 

51.  Assistant  to  the  Secretary  and  Deputy 
.Secretary  of  Defense — William  J.  Baroody, 
Jr. 

52.  General  Counsel.  Department  of 
.^rmy — Robert  W.  Berry. 

Total  reduced  from  63  due  to  duplicate 
reporting  of   11   positions. 

Department  of  thk  Navt. 

OPTTCE  of  THE  ^CRETART. 

Was/iinpton,  DC,  April  3,  1072. 
SECNAV  Instruction  1306.2A. 
From:  Secretary  of  the  Navy. 
To:  All  Ships  and  Stations. 
Subject:    Guidelines  for  Utilization  of  En- 
listed Personnel  on  Personal  Staffs. 
Reference:    (a)    DOD  Directive    13.15.9   of  2 
February  1960  (NOTAL). 
1.  Purpose.  To  prescribe  the  policies  gov- 
erning the  use  of  enlisted  personnel  on  tbe 
personal  staff  of  officers  of  the  Navy  and  Ma- 
rme  Corps,  in  order  to: 

a.  Provide  general  guidance  for  the  effi- 
cient utilization  of  enlisted  personnel  on  per- 
Eon.-vl  staffs. 

b.  Preclude  Improperutllfeat  Ion  of  enlisted 
personnel  by  a.ssignment  to  duties  which: 
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( 1 )  Have  no  reasonable  connection  with 
the  efficient  employment  of  the  Navy  and 
Marine  Corps  as  fighting  forces. 

(2)  Contribute  only  to  the  personal  bene- 
fit of  Individual  officers  or  their  fankUies. 

2.  Cancellation.  SECNAV  Instruction  1306  2 
is  canceled  and  superseded. 

3  Applicability.  This  directive  Is  applica- 
ble to  the  Department  of  the  Navy  ou  a  con- 
tinuing l:>asis,  and  to  the  Coast  Guard  when 
operating  as  a  service  In  the  Department  of 
the  Navy. 

4.  Background.  Reference  (a)  cites  perti- 
nent legal  references  and  deUneates  the  Sec- 
retary of  Defense's  policy  in  the  premises,  to 
the  effect  that: 

a.  Enlisted  personnel  on  the  personal  staff 
of  an  officer  are  authorized  for  the  purpose  of 
relievmg  the  officer  of  those  minor  tasks  and 
details  which,  if  performed  by  the  officer  him- 
self, would  be  at  the  expense  of  his  primary 
and  official  duties. 

b.  The  duties  of  these  enlisted  personnel 
shall  be  concerned  with  tasks  relating  to  the 
military  and  official  responsibility  of  the  of- 
ficer, to  further  the  accomplishment  of  a  nec- 
essary military  purpose. 

c.  Tlie  propriety  of  such  duties  is  governed 
by  the  purpose  which  they  serve  rather  than 
the  nature  of  the  duties. 

5.  Definitions: 

a.  "Efficient  utilization"  is  defined  as 
proper,  appropriate,  and  gainful  employment 
or  use  of  men,  money  or  facilities.  For  pur- 
poses of  this  Instruction  it  encompasses  the 
use  of  personnel  for  any  type  of  duty  that 
can  be  construed  as  personal  in  nature,  re- 
gardless of  occupational  specialty,  billet  title, 
or  organizational  location  of  the  Individual 
performing  that  duty. 

b.  "Personal  stafT"  is  defined  as  those  per- 
sonnel who  are  authorized  to  the  person  of 
an  officer  by  the  Chief  of  Naval  Personnel 
or  the  Commandant  of  {he  Marine  Corps  for 
other  than  command  duties  and  who  report 
directly  to  the  officer  concerned.  For  purposes 
of  this  Instruction  and  in  addition  to  Its 
specific  meaning,  the  term  will  further  m- 
clude  any  personnel  who  might  be  construed 
by  the  Service  or  the  public  as  members  of  a 
personal  staff  because  of  the  duties  assigned. 
This  specifically  Includes  personnel  assigned 
to  duty  in  the  public  quarters  of  an  officer. 

c.  "Official  duty"  Is  defined  as  those  actions 
and  activities  which  are  required  by  the  of- 
ficer's billet,  position,  office,  or  rank.  It  hi- 
cludes  functions  of  military  and  mlUtary- 
civUian  activities,  both  temporary  and  con- 
tinuing. It  encompasses  actions  Initiated  by 
and  accomplished  through  either  oral  or 
written  media,  whether  during  or  after 
normal  working  hours. 

6.  Guidelines  for  Utilization  of  Enlisted 
Personnel  on  Personal  Staff: 

a.  Enlisted  personnel  on  the  personal  staffs 
of  general  and  flag  officers,  and  certain  other 
senior  officers  who  are  In  command  positious, 
may  be  utilized  for: 

(1)  Providing  essential  services  to  such 
officers  in  the  field  and  aboard  ship.  The  pur- 
pose of  such  services  Is  to  a.ssist  the  senior 
officer  by  relieving  him  of  a  multitude  of 
details  of  an  administrative  and  personal  na- 
ture associated  with  his  position  or  office  in 
order  that  he  may  devote  the  maximum  of 
time  and  effort  to  more  important  matters 
relating  to  military  planning,  policy,  opera- 
tions, training,  exercises  or  maneuvers. 

(2)  Duty  in  their  quarters  to  assist  tlic.?c 
officers  In  the  discharge  of  their  official  re- 
sponsibilities, to  Include  assistance  In  the 
care  of  the  quarters.  The  purpose  of  tltese 
services  is  to  assist  the  senior  officer  in  public 
quarters  by  relieving  him  of  a  multitude  of 
administrative  and  personal  details  directly 
related  to  his  official  duties,  to  assist  in  the 
security,  upkeep,  and  police  at  the  public 
quarters  assigned  him,  and  to  assist  in  offi- 
cial military  and  military-civilian  functions 
therein. 
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'.1.  The  assignment  of  enlisted  personnel  ta 

ri\  ties  contributing  solely  to  the  personnel 

b«  nefiL  of  officers  and  which  have  no  reag-m- 

al-  le  connection  with  the  officers  official,  re- 

psnsibillties    is    prohibited.    Tlie    purpose 

ved,  not  the  nature  of  such  duties,  deter- 
in  nes  the  propriety.  An  exhau.?ttve  llstinp  of 
p?C!fic   duties  authorized   or  prohibited   is 
tl:ereforn  Infeasiblc;   however,   llie  (ol'.o\v''ng 
clear-cut  examples: 

i7i    Acceptable  utilization: 

a)   Enlisted  men  driving  the  o^Hciai    ve- 

:le  of  senior  officers  who   are  engaged   in 

lltary  functions. 

')i   Utilization  of  stewards  for  tiie  foU'w- 

:  duties  is  consistent  with  the  policies  of 

•  Secretary  of  Defense  and  this  instruction: 
Preparation    and   serving   of   food   and 

erpges,   including  cooking,  baking,  meat 

I  ing.  and  scullery  duties. 

1.  Care  for  the  cleanliness,  order,  and  pro- 

tive  maintenance  of  the  officer's  quarters 

1  the  furniture,  fixtures,  and  appliances 

■rein. 

!.  Preparation  for  and  diu;e.s  during  official 

e:!tertaining  tn  the  officer's  quarters.  Incivd- 

receivlng    gue.^f.';.    checking    articles    of 

er  clothing,  and  serving  food  and  (jever- 
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.  Services  of  stewards  other  than,  those 
lined  in   (1)    through   (3>   above  may  be 
islstent    with    the   Secretary   of   Defense's 
icies   and   this   instruction   v.hen   viewed 
the  j>tandpoiiit  of  tlie  ptirpose  served: 
vever,  the  official  concerned  mu>t  make  a 
ermination  in  each  instance. 
2 1   Unacceptable  utilization. 
;<  (   Care  and  exercising  of  pets. 
ij)   Caring  for  infants  or  children, 
c  I    Personal  services  for  dependents  w  Inch 
not  fall  withiil  the  intent  of  sii'op.'.ragrjiph 
above. 

•.  This  instruction  does  not  preclude  of5- 
s  from  the  employment  of  enlis'cd  psrson- 

on  a  voluntary,  paid  outside-working 
.',rs  basis.  Insomuch  as  personnel  on  active 
i^v  are  In  a  2-i-hour  daily  duty  status, 
untary  employment  by  officers  shall  be 
•rciscd  with  care  to  insure  that  the  time. 
ents.  and  attention  of  enlisted  personnel 
tlie  performance  of  their  regular  duties 
itinue  to  receive  precedence  during  that 
Ire  period. 

l.  Responsibility  for  the  supervi-^ion,  di- 
tion,  and  performance  of  duty  of  enlisted 
sonnel  assigned  to  duty  on  the  personal 

or  in  the  public  quarter.s  of  ;in  officer 
.  solely  with  this  officer. 

Specific  duties  of  members  of  a  personal 
tf,  and  of  any  enlisted  personnel  assigned 
perform  dvities  which  may  be  construed 
being  of  a  personal  nature,  while  generally 
owing  tlie  customs  of  the  Services,  should 
specifically-  prescribed  by  the  senior  officer 
icerned  In  each  case. 

Since  enlisted  personnel  assigned  to  per- 
al  staffs  may  be  required  to  assist  the 
ior  officer  during  normal  off-duty  hours, 
npensatory  time  off  should  be  provided. 

Action.  Implementation  of  the  require- 
of  this  Instruction  demands  discrlmi- 
ing  Judgment  upon  the  part  of  all  officers 
:he  Navy  and  Marine  Corps.  Addressees  will 
ure  full  compliance  with  both  the  letter 
1  the  spirit  of  the  guidelines  delineated 
eiii 

John  W.  VV.arn-er. 
Under  Secretary  of  the  Ka.-ii. 
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GREY  MASON 


HON.  LESTER  L.  WOLFF 

OF    NEW    VOP.K 
THE    HOUSE   OF    REPRESENTATIVES 

Thursday,  Ja7iuary  18.  1973 

ilr.  WOLFF.  Mr.  Speaker,  several 
we  eks  ago,  the  north  shore  of  Long  Island 
lo.=t;  a  valued  resident  and  I  am  personally 
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saddened  by  the  loss  of  a  close  friend. 
Grey  Mason,  who  for  more  than  30  years 
covered  Long  Island  as  a  journalist,  had 
for  the  past  10  years,  been  editor  and 
Ijrc^ident  of  the  excellent  Community 
Nensijapers  weekly  chain  on  Long  Island. 

Mr.  Mason  not  only  observed  and  wrote 
about  community  affaii-s,  but  was  an 
active  participant  in  many  worthwhile 
local  projects.  His  deep  sensitivity  and 
commitment  \\ill  be  greatly  mis.sed. 

At  this  point  in  the  Record.  I  "should 
like  to  include  the  text  of  an  obituary 
which  appeared  in  Newsday: 
Gr.EY  Mason 

OtEx  Head. — Grey  Mason,  61.  nn  editor  of 
weekly  newspapers  on  the  North  Shore  for 
more  thin  30  years,  died  yesterday  of  a  heart 
ailment  In  Community  Hospital,  Glen  Cove. 

Mason,  wlio  lived  here  at  Pound  Hollow 
Road,  h.^s  been  editor  and  president  of  Com- 
muniiy  Newspapers,  Inc.,  for  10  years  until 
he  and  a  business  partner  sold  tlie  chain  In 
August.  Mason  remained  a  director  of  the 
firm  until  his  death.  The  chain  consisted  of 
weeklies  in  Glen  dive.  Roslyn,  Port  Wash- 
ington. ^^n^.hasset  nud  Great  Neck.  Mason 
began  cVDlng  newspaper  work  on  Long  Island 
in  the  1930s  and  edited  several  North  Shore 
weeklies,  including  the  Roslyn  News  and  the 
Oyster  Bay  Pilot,  before  purchasing  Com- 
munity Newspapers  witli  Peter  Benziger  of 
Locust  Valley. 

Benziger  described  Mason  yesterday  as  a 
"tremendously  sensitive,"  gifted  newsman 
who  was  deeply  involved  in  community  af- 
fairs. In  addition  to  his  work,  which  Included 
writing  columns  and  editorials.  Mason  served 
for  many  years  as  an  elected  trustee  of  the 
Jones  Fund,  which  administers  the  Jones 
Institute  for  Nassau  County's  poor.  He  was 
al.?o  a  director  of  Community  Hospital  at 
Glen  Cove,  a  director  of  Nn.^sau  County  Chil- 
dren's Shelter  and  a  truitee  of  C.  \V.  Post 
College. 

Born  in  Chicago,  Mason'.j  grandfather  was 
the  city's  mayor  during  the  Cliicago  Are  of 
1871.  Mason's  father  Julian,  had  been  editor 
of  daily  newspapers  in  Chicago  and  New  York. 
Freelance  writer  Douglas  Evans  of  Glen  Cove, 
a  long-time  associate  of  Mason's,  recalled  that 
Mason's  Journalism  was  considerably  more 
liberal  than  his  father's,  but  that  his  lib- 
eralism was  not  extreme.  "I  wTOte  a  column 
for  him  once  that  got  him  a  little  upset,  so 
he  decided  to  hold  It,"  Evans  said.  "He  was 
holding  It  since  1953." 

Mason  leaves  his  wife.  Ann  Miller  Mason, 
and  a  siBter,  Mrs.  Baldwin  H.  P.  Terry  of  Bos- 
ton. Tlie  Masons  had  no  children.  Ftmeral 
arrangements  were  incomplete  last  night. 


CULVER       MILITARY       ACADEMY'S 
BLACK  HORSE  TROOP  TO  PARADE 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 
Thursday,  January  18,  1973 

Mr.  CARTER.  Mr.  Speaker,  it  is  with 
particular  pleasure  that  I  call  to  the 
attention  of  my  colleagues  the  forth- 
coming participation  by  the  Black  Horse 
Troop  of  Culver  Military  Academy  in  this 
years  inaugural  parade. 

Located  in  Culver,  Ind..  the  Culver 
Military  Academy  maintains  the  largest 
and  one  of  the  finest  equestrian  units  in 
the  United  States.  Its  famous  Black 
Horse  Troop  will  be  leading  the  parade 
V,  ith  a  showing  of  the  colors  of  60  Ameri- 
can flags  surrounded  by  a  sabre  guard. 
The  Clock,  the  28-year-old  lead  horse 


Jannarij  20,  19/.] 

of  th.e  CiUver  unit,  has  been  taken  out 
of  retirement  to  lead  the  troop.  Tliis  will 
be  the  fifth  consecutive  inaugural  parade 
for  The  Clock,  and  it  will  be  the  seventh 
in  60  years  in  which  the  Culver  unit  has 
participated. 

Ninety  teent'se  riders  will  take  part  in 
this  historic  event,  and  each  of  them 
will  be  playing  a  role  in  the  history  of  our 
country  as  well  as  in  the  history  of  Culver 
Academy.  Indeed,  the  inauguration  of  a 
President  is  one  of  the  great  traditions 
in  our  heritage  of  freedom  and  demo- 
cratic government.  I  v.ish  to  commend 
the  students  of  Culver  Academy  for  the 
part  that  they  Vvill  continue  to  play  in 
this  fine  tradition. 


THE  CHILEAN  REVOLUTION 


HON.  CLEMENT  J.  ZABLOCKI 

Or     WI..,CON5IN" 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  January  18.  1973 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  would 
like  to  call  your  attention  to  a  recent 
book  review  by  Rev.  Joseph  F.  Thorning 
that  recently  appeared  in  the  Fordham 
University  Quarterly.  After  a  careful 
reading  of  this  book  review,  Mr.  Speaker, 
I  v.ould  especially  like  to  call  my  col- 
leagues' attention  to  Reverend  Thorn- 
in.u's  efforts  toward  the  cause  of  Inter- 
American  understanding.  'With  this  in 
mind.  I  submit  the  review  of  the  book  by 
Re^is  Debray  entitled  'The  Chilean  Rev- 
olution." The  review  follows: 

[From  the  Fordham  University  Quarterly, 

Thoutiht,  Winter  1972-731 

The  Chilean  Revolution 

(Reviewed  by  Regis  Debray) 

Will  the  Chilean  Revolution  be  a  "re  o'li- 
tiOii  without  rifles"?  That  is  one  of  the  many 
interesting  questions  posed  by  Regis  Debra- , 
a  youthful  French  Journalist,  in  his  dialogue 
witli  President  Salvador  .■Mlende  Gossens. 

Debray's  first  adventure  in  the  Western 
Hemisphere  was  as  an  ardent  admirer  of  Fidel 
Castro.  In  Cuba  Regis  met  Che  Guevara. 
When  the  latter  tried  to  overthrow  the  Boliv- 
ian Government  in  1967.  Debray  wanted  to 
serve  as  a  combatant  In  the  guerilla  force. 
He  was  assured  by  Guevara  that  "informing 
world  opinion"  was  more  important  than 
actual  fighting.  After  Che's  failure,  capture 
and  death.  Regis  was  tried  and  sentenced 
to  prison.  Upon  release,  he  left  Bolivia  for 
Chile,  resuming  his  role  as  a  spokesman  for 
rebellion.  Favorably  impressed  by  AUende's 
Marxist  program .  he  became  a  disciple  of  the 
Chilean  leader.  This  book  reveals  to  what  an 
extent  the  two  self-styled  revolutionaries 
understand  and  trust  each  other. 

In  an  Introductory  sketch,  historical  i:\ 
nature.  Debray  claims  that  the  Cliristian 
Democrats,  led  by  the  then  President  Eduarclo 
Frel  Montclva  (1964-70),  "raised  the  level 
of  social  aspirations"  among  workers  and 
the  middle  class.  Wheii  Radomiro  Tomic,  one 
of  the  founders  of  Clirislian  Democracy  and 
the  nominee  of  his  Party  for  President  in 
1970,  campaigned  on  a  platform  clearly  more 
radical  than  that  of  the  Socialist-Communist 
coalition,  he  became  an  "objective  and  per- 
sonal ally  of  the  Unidad  Popular  candidate 
[Allende],  behind  the  back  and  even  against 
the  will  of  his  own  government  apparatus." 
Many  Chileans  would  agree  with  that 
analysis,  although  they  know  how  exagger- 
ated Is  Debray's  assertion  that  Aller.de  won 
a  "majority"  of  the  popular  vote.  His  percent- 
_ge  was  exactly  36.3.  The  narrow  margin  of 
victory  explains  why  Allende,  as  President, 


Jamtary  20,  1973 

does  not  see  fit  t«  call  for  a  national  plebiscite 
with  a  view  to  securing  the  control  he  prom- 
ised to  establish  over  the  legislative  and 
judicial  branches  of  government. 

In  the  qiiestion-and-answer  part  of  the 
book,  Debray  challenges  President  Allende 
upon  every  major  principle  of  domestic  and 
foreign  policy.  In  his  replies  the  chief  execu- 
tive does  not  equivocate.  He  proclaims  that 
iiis  "objective  is  total,  scientific,  Marxist  so- 
cialism." His  models  for  Imitation,  but  with 
a  Chilean  ethos,  are  "the  Socialist  coun- 
tries." This  means  that  his  goal  is  •complete 
economic  and  political  domination."  As  often 
ns  Regis  expresses  impatience  with  "the 
pace  of  Boclallzatlon,"  his  mentor  emphasizes 
life  determination  to  "expropriate  the  means 
of  production  that  are  Btill  in  private 
hands."  Moreover.  Allende  insists  that  his 
Marxism  has  "nothing  to  do  with  European 
Social  Democrats." 

Pointing  out  that  Chilean  workers  "have 
theoretically  become  owners  of  the  factories 
or  the  land  where  they  work,"  the  President 
expects  that  they  will  automatically  provide 
an  abundance  of  goods  to  l>e  enjoyed  by  all. 
Such  declarations  inspire  Debray  with  im- 
mense confidence.  He  describes  the  chief 
executive  as  "an  experienced,  pragmatic,  and 
intuitive  tactician."  Force  is  not  ruled  out  by 
Allende  as  a  means  to  his  end.  Now  that  he 
is  operating  on  "the  strategic  heights  of 
state  power,"  he  can  select  the  short-range 
tactics  suitable  for  the  transformation  of  ad- 
ministrative authority  Into  a  position  of  ab- 
solute power.  Both  Allende  and  Debray 
quote  with  approval  the  following  principle 
first  enunciated  by  V.  I.  Lenin:  ".  .  .  Lenin- 
ism has  nothing  against  compromises,  as 
long  as  tactical  compromises  serve  as  a  use- 
ful means  in  the  revolutionary  strategy  of 
tiie  proletariat,  as  long  as  they  are  abso- 
lutely necessary  and  do  not  Jeopardize  the 
long-term  development  of  the  class  strug- 
gle." 

No  longer  does  Debray,  somewhat  ungram- 
maticaUy,  have  to  ask  two  vital  questions: 
"Wlio  is  using  who?"  and  "Who  is  taking 
who  for  a  ride?"  Adolph  Hitler,  in  writing 
and  publishing  his  original,  unexpurgated 
edition  of  4fet7i  Kampf,  could  scarcely  have 
been  more  candid  than  Salvador  Allende  in 
his  "Conversations"  with  Regis  Debray.  Their 
coUoquy,  with  only  a  few  ambiguities,  sup- 
plies that  public  with  a  blueprint  for  another 
totally  collectivized  society. 

Debray,  athough  providing  some  "Notes'* 
en  Chilean  political  parties  and  personali- 
ties, apparently  did  not  deem  an  index  es- 
Eential  to  his  purpose.  English  versions  of 
the  Spanish  texts  are  the  work  of  three  dif- 
ferent translators.  The  results,  although 
awkward  in  spots,  are  reasonably  clear  and 
readable. 

Joseph  P.  Thobkikg. 

Washington,  D.C. 


OMB  DIRECTOR  SHOULD  BE 
CONFIRMED  BY  SENATE 


HON.  LES  ASPIN 

of    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18,  1972 

Mr.  ASPIN.  Mr.  Speaker,  I  am  intro- 
ducing legislation  in  the  House  today 
that  would  require  tlie  confirmation  by 
the  Senate  for  the  Director  of  the  Office 
of  Management  and  Budget. 

Today,  the  Director  of  OMB  is  a  budg- 
etary czar  and  probably  more  powerful 
than  any  Cabinet  member. 

In  order  for  the  Congress  effectivelj- 
to  oversee  the  workings  of  the  executive 
branch,  congressional  committees  should 
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have  the  opportunity  to  interrogate  him 
regtilarly  and  also  to  confirm  his 
appointment. 

In  the  past.  Mr.  Weinberger,  the  former 
Director  of  OMB,  has  appeared  before 
congressional  committees.  But  the  possi- 
bility exist  that  Mr.  Ash,  the  new  Direc- 
tor of  OMB,  \dil  evoke  executive  privi- 
lege and  thus  evade  testifying  before  the 
Congress. 

Mr.  Speaker,  in  view  of  the  importance 
of  the  office  of  Director  of  OMB,  he 
should  be  confirmed  by  the  Senate  and 
his  work  regularly  scrutinized  by  con- 
gressional committees. 


NATIONAL    INC 
SPORTSMEN'S 


ONVENIENCED 
ASSOCIATION 


HON.  RICHARD  G.  SHOUP 

OF    MONTANA 
IN  TIIE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  IS,  1973 

Ml'.  SHOUP.  Mr.  Speaker,  I  am  in- 
troducing a  bin  today  which  would  grant 
a  congressional  charter  to  the  National 
Inconvenienced  Sportsmen's  Association. 
NISA  is  a  nonprofit,  lax-e.xempt  organi- 
zation which  will  require  no  congression- 
al appropriations  and  is  not  involved  in 
lobbying  activity  of  any  kind.  The  sole 
purpose  of  NISA  is  to  develop  and  carry 
out  therapeutic  sports  activities  for  the 
millions  of  physically  and  neui-ologically 
disadvantaged  pei-sons  in  this  country. 

My  bill  was  passed  by  unanimous  con- 
sent by  the  House  of  Representatives 
during  the  second  session  of  the  92d  Con- 
gress, but  became  a  victim  of  legislative 
Inaction  in  the  Senate  as  the  session 
ended  last  fall.  No  opposition  was  ever 
voiced  to  the  measure  in  either  Chamber; 
it  simply  was  a  victim  of  the  end-of-ses- 
sion  legislative  cnmch. 

The  need  for  a  nationwide  therapeutic 
sports  program  to  help  rehabilitate  per- 
sons who  suffer  from  various  abnormal- 
ities is  paramount.  While  no  congression- 
al moneys  are  at  stake  in  chartering  the 
organization,  NISA  badly  needs  the  kind 
of  national  coordination  that  chartering 
by  Congress  will  give . 

The  National  Inconvenienced  Sports- 
men's Association  is  a  nonprofit  corpo- 
ration formed  exclusively  for  the  follow- 
ing  purposes.  To  provide  veterans  and 
others  an  opportunity  to  experience 
sports  as  a  recreational  activity  in  which 
they  can  participate;  to  afford  a  natural 
environment  which  has  psychological, 
therapeutic,  and  positive  results;  to  de- 
velop a  nucleus  of  Instructors  to  enable 
all  disadvantaged  persons — amputees, 
blind,  deaf,  neurologically  damaged — to 
lead  more  complete  and  enjoyable  lives. 

Traditionally  programs  of  assistance 
for  handicapped  Americans  are  oriented 
toward:  medical  aid;  formal  education; 
is  being  done  to  enable  those  persons  to 
though  numerous  national  organizations 
exist  to  support  the  inconvenienced,  little 
invaluable  psychological  therapy  derived. 
Sports  participation  has  provided  many 
counseling;  and  financial  assistance.  Al- 
people  the  psychological  veliicle  to  re- 
take part  hi  sports  activity  and  realize  tlie 
turn  from  the  point  of  traumatic  depres- 
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sion  to  healthy,  productive  citizeru'y.  The 
opportunity  for  thousands  of  need.v 
Americans,  be  they  amputees,  blind,  deaf, 
or  neurologically  dBmaged,  to  have  an 
equal  chance  is  everyor>e's  responsibility. 

Mr.  Speaker,  10,800,000  Americans  suf- 
fer disabling  injuries  each  year,  with 
some  400,000  of  those  receiving  some  de- 
gree of  permanent  injury.  The  impair- 
ment ranges  from  partial  loss  of  the  use 
of  limbs  to  blindness  or  complete  crip- 
pling. In  addition  to  those  substantial 
domestic  totals,  the  Korean  and  Vietnam 
wars  have  produced  over  35,000  am- 
putees, 4,500  blind,  3,500  deaf,  and  3,000 
neui'ologically  damaged.  Various  forms 
of  insurance  and  aid  programs  take  care 
of  the  medical,  educational,  counseling, 
and  financial  needs  of  most  of  those  so 
disabled,  but  there  is  no  concrete  pro- 
gram to  help  disadvantaged  Americans 
psychologically  over  the  long  period  of 
time  after  they  leave  the  care  of  a  hos- 
pital. 

The  Natioiial  Inconvenienced  Sports- 
men's Association  is  already  working  on  a 
pilot  program  for  each  State  and  some- 
specific  commujiity  programs,  designed 
to  establish  regional  sports  programs 
which  will  not  only  provide  inconven- 
ienced sportsmen  with  activity,  but  serve 
as  leadership  ti-aining  centers.  The  orga- 
nization serves  by  providing  individual 
chapters  across  the  country  with  com- 
munication through  newsletters,  corre- 
spondence, films,  tapes,  and  other  audio- 
visual materials;  conducing  regional 
workshops,  training  sessions  and  clinics 
for  instructors  in  various  sports  activi- 
ties: cooperative  f\md  raising  activities; 
establishing  equipment  sharing  pools;  as- 
sisting in  the  evaluation  and  develop- 
ment of  individual  sports  programs  and 
developing  teaching  guides  and  manuals. 
All  of  these  activities  aie  carried  out  with 
money  raised  through  contributions  from 
individual  Americans. 

We  need  the  National  Inconvenienced 
Sportsmen's  Association  to  expand  and 
broaden  its  current,  admirable  work  so 
that  millions  of  Americans  who  do  not 
have  the  opportunity  to  live  fuller  lives, 
can  realize  a  world  many  of  them  have 
been  forced  out  of  by  the  misfortimes  of 
birth  or  time.  I  am  introducing  my  bill, 
on  behalf  of  the  National  Inconven- 
ienced Sportsmen's  As.v-ociaUon.  an  orga- 
nization of,  by,  and  for  diiadvantaged 
Americans. 

Mr.  Speaker,  I  include  the  text  of  my 
bill  in  its  entirety  at  this  point  in  the 
Record: 

List  of  Sponsors 

A  bill  Introduced  by  Shoup  with  Rarick. 
Schneebell,  Rhodes,  Ichord.  Roybal.  Gude, 
Hicks,  Lehman,  Nichols,  Williams,  Davis 
(South  Carolina),  Fountain,  Ppeyer,  Clancy, 
Martin  (North  Carolina),  Casry.  9ulr,  Won 
Pat,  Symnvs,  Roncallo,  Ifatron,  Wolff,  Veysey. 

A  bill  to  incorporate  in  the  District  of  Co- 
lumbia     the      National      Inconvenienced 
Sportsmen's  Association 
Be  it  enacted  by  the  Senate  «nd  House  of 
RepresentcUirea    of    the    United    States    of 
America  in  Congress  assembled.  That  Douglas 
Pringle,   Daniel   McPberson.  axxA  Jim    Win- 
thers,  the  present  directors  and  officers  of  the 
National  Inconvenienced  Sportsmen's  Asso- 
ciation   (a  nonprofit   corporation   organized 
under  the  laws  of  the  State  of  California  i . 
and    their    associates    and    successors,    aic 
created  In  the  Dlstrtct  of  Cohrmbla  a  bodv 
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c  irporate  by  the  name  of  the  National  Incon- 
V 'nienced  Sportsmen's  Association  (heretn- 
a  ter  referred  to  as  the  "corporation"),  and 
b  r  such  name  shall  be  known  and  have  per- 
p  »tual  succession  and  the  powers  aud  llmita- 
tipns  contained  In  this  Act. 

COMPLETION  OF  ORGANIZATION 

Sec.  2.  The  persons  named  in  the  first  sec- 
tion of  this  Act,  acting  in  person  or  by  writ-^ 
proxy,  are  authorized  to  do  whatever  acts 
may  be  necessary  to  complete  the  orga- 
zation  of  the  corporation. 

PtniPOSES  OF   THE  CORPORATION 

Sec.  3.  (a)   The  purposes  of  the  corpora- 
n  shall  be — 

( 1 )  to  provide  veterans  and  others  who  are 
convenienced   persons   an   opportunity  to 

;  perlence  sports  as  a  recreational  activity 
which  they  may  participate; 

(2)  to  aSord  a  frequent  natural  sports  en- 
i  ronment  for  inconvenienced  persons  which 

LS  positive  psychological  aud   therapeutic 
;ults;  and 

( 3 )  to  develop   a  nucleus  of  sports  pro- 
ms and  competent  Instructors  to  carry  the 

program  throughout  the  Nation. 

(b)   As  used  In  this  section  the  term  "in- 
c±ivenlenced    persons"    includes    amputees, 
b;  Ind  persons,  and  persons  who  are  neurolo^ 
iciiUy  damaged. 

POWERS  OF   THE   CORPOR.M 

Sec.  4.   (a)   Subject  tfl.AH-'iCpplicable  laws 
the  United  States,  and  of  any  State  in 
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lich  the  corporation  operates,  the  corpora- 
>n  shall  have  power — 

( 1 1  to  sue  and  be  sued,  complain,  and  de- 
(^id  in  any  court  of  competent  Jurisdiction: 

(2)  to  adopt,  alter,  and  use  a  corporate  seal 
r  the  sole  and  exclusive  use  of  the  corpo- 

ri^tion; 

(3)  to  adopt,  alter,  or  amend  bylaws  not 
consistent  with  this  charter; 

(4)  to  contract  and  to  be  contracted  with: 
1 5)    to  acquire,   control,   hold,   lease,   and 

dkpose  of  such  real,  personal,  or  mLxed  prop- 
er ty  as  may  be  necessarj-  to  carry  out  the 
cc  rporate  purposes; 

(6)  to  choose  such  officers,  managers, 
!  ents,  and  employees  as  may  be  necessary  to 

c^rry  out  the  corporate  purposes:  and 

(7)  to  do  any  and  all  acts  and  things  neces- 
i#y  and  proper  to  carry  out  the  corporate 
'  irposes. 

(b)   For  the  purposes  of  this  section,  the 
rm  "State"  Includes  the  District  of  Colum- 
bia and  the  Commonwealth  of  Puerto  Rico. 

MEMBERSHIP 

Sec.  5.  Eligibility  for  membership  In  the 
(  rporation  and  the  rights  and  privileges  of 
numbers  shall,  except  as  provided  In  this  Act. 
set  forth  in  the  bylaws  of  the  corporation. 

(lOVERNINC    AtJTHORITT    OP    THE    CORPORATION 

Sec.  6.   (a)    Tlie  corporation  shall  have  a 

Ltional  board  of  directors  as  may  be  pro- 

ded  for  in  the  bylaws  of  the  corporation. 

(b)   Qualifications  of  directors  on  any  na- 

>nal    board    of   directors    created    for   the 

(rporation.  the  manner  of  selection  of  such 

rectors,  terms  of  office  of  directors  on  the 

b^ard.  and  the  powers  and  responsibilities  of 

le  board  and  its  directors  shall  be  set  forth 

the  bylaws  of  the  corporation. 

OFFICERS    OF   THE    CORPORATION 

>;c  7.  Tlie  officers  of  the  corporation  shall 
I  those  provided  for  In  the  bylaws  of  the 
rporation.  Such  officers  shall  be  elected  In 
ch  manner,  for  such  terms,  and  with  such 
pf)wers  and  responsibilities,  as  may  be  pre- 
ribed  In  the  bylaws  of  the  corporation. 

PRtNCIPAL    office;    SCOPE    OF    ACTIVmES: 
DISTRICT    OF    COLUMBIA    AGENT 

Sec.  8.  (a)  The  principal  office  of  the  corpo- 
ition  shall  be  In  Sacramento,  California,  or 
I  such  other  place  as  may  later  be  deter- 
ined  by  the  corporation,  but  the  activities 
the  corporation  shall  not  be  confined  to 
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that  place,  but  may  be  conducted  through- 
out the  United  States  and  all  other  locations 
as  may  be  necessary  to  carry  out  the  corpo- 
rate purposes. 

(b)  The  corporation  shall  maintain  at  all 
times  In  the  District  of  Columbia  a  desig- 
nated agent  authorized  to  accept  services  of 
process  for  the  corporation.  Service  upon,  or 
notice  mailed  to  the  business  address  of,  such 
agent  shall  be  deemed  notice  to  or  service 
upon  the  corporation. 

USE  OF  income;    loans  to  OFFICERS.  DIRECTORS, 
OS  EMPLOYEES 

Sec.  9.  (a)  No  part  of  the  assets  or  income 
of  the  corporation  shall  Inure  to  any  mem- 
ber, officer,  or  director  or  be  distributable 
to  any  such  person  during  the  life  of  the 
corporation  or  upon  Its  dissolution  or  final 
liquidation.  Nothing  In  this  subsection  shall 
be  construed  to  prevent  the  payment  of  rea- 
sonable compensation  to  officers  of  the  corpo- 
ration or  reimbursement  for  actual  necessary 
expenses  in  amounts  approved  by  the  board 
of  directors. 

(b)  The  corporation  shall  not  make  loans 
to  its  members,  officers,  directors,  or 
employ 

ONPOLITIC.U.  nature  OF  CORPORATION 

Sec  10.  The  corporation  and  its  officers  and 
directors  as  such  shall  not  contribute  to.  sup- 
port, or  otherwise  participate  In  any  political 
activity  or  In  any  manner  attempt  to  Influ- 
ence legislation. 

LIABILTTY    FOB    ACTS   OF    OFFICERS    AND   AGENTS 

Sec  11.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when  act- 
ing within  the  scojje  of  their  authority. 

PROHIBITION  AGAINST  THE  ISSUANCE  OF  STOCK 
OR  PAYMENT  OF  DIVIDENDS 

Sec.  12.  The  corporation  shall  have  no 
power  to  issue  any  shares  of  stock  nor  to 
declare  or  pay  any  dividends. 

BOOKS  AND  records;  INSPECTION 

Sec  13.  The  corporation  shall  keep  correct 
and  complete  books  and  records  of  account 
and  shall  keep  minutes  of  proceedings  of  its 
members,  board  of  directors,  and  it  shall  also 
keep  at  Its  principal  office  a  record  of  the 
names  and  addresses  of  its  members  entitled 
to  vote.  All  books  and  records  of  the  corpo- 
ration may  be  Inspected  by  any  member  en- 
titled to  vote,  or  his  agent  or  attorney,  for 
any  proper  purpose,  at  any  reasonable  time. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec  14.  The  provisions  of  sections  2  and  3 
of  the  Act  entitled  "An  Act  to  provide  for 
audit  of  accounts  of  private  corporations 
established  under  Federal  law"  approved  Au- 
gust 30.  1964  (36  U.S.C.  1102,  1103).  shaU 
ajjply  with  respect  to  the  corporation. 

USE  OF  ASSETS  ON  DISSOLUTION  OR  LIQUID.*TION 

Sec  15.  Upon  dissolution  or  final  liquida- 
tion of  the  corporation,  after  discharge  or 
satisfaction  of  all  outstanding  obligations 
and  liabilities,  the  remaining  assets  of  the 
corporation  may  be  distributed  In  accord- 
ance with  the  determination  of  the  board  of 
directors  of  the  corporation  and  In  compli- 
ance with  this  Act,  the  bylaws  of  the  corpo- 
ration, and  all  other  Federal  and  State  laws, 
and  the  laws  of  the  District  of  Columbia 
applicable  thereto. 

TRANSFER  OF  ASSETS 

Sec.  16.  The  corporation  may  acquire  the 
assets  of  the  existing  organization  of  the 
National  Inconvenienced  Sportsmen's  Asso- 
ciation, a  nonprofit  corporation  chartered  in 
the  State  of  California  upon  discharging  or 
satisfactorily  providing  for  the  payment  and 
discharge  of  all  the  liabilities  of  such  corpo- 
ration and  upon  complying  with  all  laws  of 
the   State  of   California   applicable   thereto 

RESERV.\TION  OF  THE  RIGHT  TO  AMEND  OR 
REPEAL  CHARTER 

Sec.  17.  The  right  to  alter,  amend,  or  repeal 
this  Act  is  expressly  reserved. 
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HON.  EDWIN  B.  FORSYTHE 

OF    N«W    JERSEY 

I.V  THE  HOUSE  OF  REPRESENTA'HVES 

Thursday,  January  18,  1973 

Mr.  FORSYTHE.  Mr.  Speaker,  James 
S.  Kemper.  Jr.,  president  of  Kemper  In- 
surance Group,  recently  discussed  con- 
sumerism in  this  country  and  some  of  the 
key  components  of  this  movement. 

I  found  Mr.  Kemper's  remarks  of  ex- 
treme interest  and  I  want  to  take  this 
opportunity  to  share  them  with  you. 

Therefore,  I  am  including  at  this  point 
the  text  of  Mr.  Kemper's  address,  given 
on  December  7,  1972.  before  the  annual 
conferment  luncheon  of  the  Rochester 
chapter  of  Chartered  Property  and  Cas- 
ualty Underwriters : 

ToNGtTEs  OF  Brass,  Feet  of  Clay 

Modern  consumerism,  which  I  would  define 
as  a  broad-based  and  diverse  movement  to 
improve  the  quality  of  life.  Is  an  outgrowth 
of  the  affluent,  highly-industrialized  society. 
It  has  achieved  the  stature  of  a  movement 
only  in  the  United  States,  although  con- 
sumerism is  beginning  to  appear  in  prosper- 
ous countries  such  as  Canada,  West  Germany 
and  Japan. 

Hungry  nations  have  no  time  for  it:  they 
are  too  busy  trying  to  develop  resources  and 
product  goods  to  worry  about  undesirable 
side-effects.  West  Germany  Is  a  case  In  point. 
The  West  Germans  turned  the  Rhine  Into  an 
industrial  sewer  while  they  were  struggling 
to  rebuild  after  World  War  n,  but  now  that 
their  economic  goals  have  been  achieved  they 
are  trying  to  clean  up  the  river. 

Consumerism  in  this  coimtry  takes  many 
forms:  improving  the  physical  environment, 
preserving  natural  resources,  encouraging 
manufacturers  to  make  better  and  safer 
products  and  service  organizations  to  provide 
better  and  cheaper  services,  protecting  buy- 
ers from  being  cheated,  investigating,  and 
defending  Individuals  against,  misuses  of 
power  by  government  agencies,  unions  and 
corporations;  and  the  like.  There  is  no  limit 
to  the  variety  of  activities  which  collectively 
have  come  to  be  known  as  consumerism. 

Consumerism  has  become  a  major  factor 
in  the  insurance  business.  Its  biggest  achieve- 
ment so  far  has  been  to  plant  firmly  in  the 
minds  of  the  public  and  politicians  tliat  every 
person  has  the  right  to  buy  insurance  at  an 
affordable  price,  thus  overturning  basic  prin- 
ciples of  risk  and  rating  which  have  existed 
for  centuries.  Other  consumerism  Interests 
have  Involved  such  things  as  credit  reports, 
auto  Insurance  systems,  health  care  and 
financing,  and  safety  In  many  forms.  I  am 
not  going  to  discuss  the  merits  of  these 
and  other  insurance-related  consumer  issues 
now.  But,  for  better  or  for  worse,  the  con- 
sumerists  have  taken  a  great  Interest  in  us. 
and  it  behooves  us  to  pay  equal  attention  to 
them,  as  I  propose  to  do  in  this  talk. 

The  consumer  movement  was  born,  or  re- 
born, after  World  War  II  as  America  turned 
its  attention  to  Internal  matters.  A  move- 
ment requires  leadership,  and  there  are 
countless  fine  examples.  I  will  mention  just 
a  few. 

I  suppose  the  first  great  consumer  advo- 
cate was  Consumers  Union,  v/hich.  from 
small  beginnings,  became  and  still  Is  the  most 
generally  reliable  and  professional  of  all  the 
voices  purporting  to  speak  for  the  consumer 
as  purchaser.  Through  its  monthly  publica- 
tion, Consumer  Reports,  and  in  otiier  ways. 
It  keeps  us  Informed  of  the  usefulness,  safety 
and  price/value  relationship  of  thousands 
of  products  and  services.  Consumers  Union 
performs    a    public    service    of    incalculable 
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value,  and  It  does  so  with  strict  adherence  to 
professional  standards  In  Its  research  and 
objectivity  in  its  findings  and  recommenda- 
tions. 

In  the  field  of  our  physical  environment, 
the  Sierra  Club  exemplifies  zeal  combined 
with  as  much  objectivity  as  you  can  reason- 
ably expect  from  zealous  people.  Government 
agencies  and  natural  resource  companies 
contend  that  not  all  of  the  positions  taken 
by  the  Sierra  Club  are  Justified  or  practical, 
but  nobody  can  be  right  aU  of  the  time,  and 
the  Sierra  Club  has  maintained  a  notably 
good  success  ratio  in  environmental  litiga- 
tion it  has  undertaken.  It  is  a  good  consumer- 
ist  organization,  with  a  productive  blend  of 
professional  and  volunteer  workers. 

There  are  hundreds  of  small,  ad  hoc  groiips 
working  effectively  in  the  consumer  move- 
ment. All  over  the  United  States  young  law- 
yers have  established  store-front  law  offices 
to  provide  legal  services  to  poor  people  at 
nominal  fees.  Consumer  action  groups  or- 
ganize and  go  into  battle  In  local  disputes 
Involving  everything  from  expressway  con- 
struction to  preservation  of  streams  to  meat 
prices  in  the  corner  supermarket. 

White  House  Office  of  Consumer .  Affairs 
and  government  agencies  operate  over  a 
wide  range  of  consumer  and  environmental 
issues:  the  Food  and  Drug  Administration, 
Environmental  Protection  Agency,  Fed- 
eral Trade  Commission,  and  many  others  at 
both  the  federal  and  state  level.  These  agen- 
cies, like  all  government,  tend  to  become 
sterile  aud  bureaucratic  as  respects  new 
ideas,  they  move  ponderously,  and  they  lack 
the  vigor  that  comes  with  enthusiasm,  but 
they  do  a  necessary  and  useful  Job. 

In  our  own  Industry,  where  I  have  more 
specific  knowledge  and  experience,  we  do 
far  more  consumer-oriented  things  than  we 
get  credit  for,  although  I  personally  believe 
we  are  still  not  doing  as  much  as  we  should. 
Individual  companies  have  spent  millions 
of  dollars  to  foster  safety  on  the  highways 
and  at  the  workplace,  to  develop  better  re- 
habilitation techniques  for  accident  vic- 
tims, to  rehabilitate  the  eniotlonallj  ill, 
and  to  improve  the  general  quality  of  life. 
Individually  and  through  our  trade  associa- 
tions, and  most  particularly  through  the  In- 
surance Institute  for  Highway  Safety,  we 
have  made  our  own  significant  contribu- 
tion to  the  consumer  movement.  And  much 
that  I  hear  and  read  convinces  me  that 
American  corporate  management  as  a  whole 
is  increasingly  accepting  its  responsibility 
to  partclpate  In,  rather  than  to  resist,  the 
consumer  movement. 

I  may  sound  like  a  PoUyanna.  with  .some- 
thing nice  to  say  about  everj-one.  I  know 
there  are  many  things  wrong  in  our  society. 
There  will  be  fat  targets  for  the  consumer- 
ists  long  after  you  and  I  are  gone.  There 
will  always  be  shortchangers  and  cheats, 
polluters  aud  venal  politicians,  businessmen 
and  union  leaders  without  conscience. 
Every  one  of  us  needs  an  ongoing  consumer 
movement  to  help  us  maintain  the  high 
standards  society  has  the  right  to  ex- 
pect of  us.  But  I  am  Just  sick  and  tired  of 
all  these  smart-ass  people  who  get  money 
and  publicity  out  of  blasting  away  at  Am- 
erican Institutions,  and  I  tliink  that  once 
in  a  while  it's  a  good  idea  to  take  note  of 
the  fact  thai  most  of  the  victims  of  these  at- 
tacks are  trying  very  hard  to  do  a  conscien- 
tious Job  with  due  regard  for  the  national 
welfare. 

What  I  have  been  leading  up  to  Is  that 
I  think  the  consumer  movement  is  becom- 
ing a  national  movement.  It  Is  beginning  to 
lose  its  adversary  characteristics.  It  is  be- 
coming participative.  Corporations  com- 
pete with  each  other  in  social  activism. 
Unions  spend  ever  larger  budget  allocations 
on  community  services.  Government 
bureaus  have  become  planning  centers  for 
preservation  of  natural  resources.  There  la 
a  national  will  to  improve  the  quality  of 
lUe. 
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Part,  but  only  a  small  part,  of  the  credit 
for  the  developing  national  character  of  con- 
sumerism should  be  given  to  the  gadflies  of 
the  movement  who  cut  and  slashed  their 
way  to  national  attention  In  the  late  I960's. 
Most  of  the  credit  belongs  to  the  basic  de- 
cency and  sense  of  fairness  of  most  Ameri- 
cans, and  to  organizations  of  the  type  I 
have  mentioned.  With  our  foreign  relation- 
ships on  the  mend  and  the  prifligate  ad- 
venture in  Vietnam  drawing  to  a  close,  we 
are  in  a  position  to  bring  the  full  force 
of  our  ingenuity  and  economic  power  to 
bear  upon  the  quality  of  life  In  our  society. 
Consumerism  is  a  uniquely  American  under- 
taking, consistent  with  our  greatest  tradi- 
tions, and  Its  time  Is  now. 

Wlio  will  be  the  leaders  of  a  national  con- 
sumer movement?  The  question  Is  crucial 
because  the  caliber  and  character  of  leader- 
ship will  determine  whether  the  movement 
builds  on  a  solid  foundation  or  becomes 
mainly  a  platform  for  power-seekers  aud 
publicity  hounds. 

I  have  managed  to  get  this  far  without 
mentioning  Ralph  Nader,  at  least  by  name, 
which  Is  probably  some  kind  of  a  record  for 
a  speech  on  consumerism,  but  I  need  to 
spend  a  little  time  now  on  Naderlsm.  Nader- 
ism  represents  a  style  of  leadership  which 
can  wreck  the  consumer  movement. 

Mr.  Nader  wrote  a  book  on  unsafe  auto- 
mobiles in  1965.  Shortly  after  Its  publica- 
tion he  became  a  national  figure.  This  did 
not  happen  due  to  the  merits  of  the  book, 
which  to  a  con.siderable  extent  merely  elab- 
orated upon  the  research  of  scientists  In 
that  field  going  all  the  way  back  to  the 
work  of  Hugh  DeHaven  {War  Medicine, 
July  1942),  and  including  exhaustive  re- 
search and  publications  by  the  U.S.  Public 
Health  Service,  Dr.  William  Haddon.  and 
others.  Mr.  Nader  became  a  national  figure 
because  he  packaged  his  material  more  at- 
tractively than  did  his  predecessors  in  the 
auto  safety  field,  not  becavse  of  the  superior 
quality  of  the  goods  In  his  package,  whicli 
were,  in  fact,  rather  Inferior.  An  old  trick, 
well  kno*^l  to  hucksters.  Then  came  the 
lucky  chance  which  enabled  him  to  become 
an  alleged  victim  of  corporate  espionage, 
and  Mr.  Nader  became  martyr  and  hero. 

I  think  Mr.  Nader  has  performed  a  useful 
service.  In  a  limited  sense,  in  the  same  way 
that  a  fine  actor  may  gel  people  Interested 
in  reading  fine  plays.  Mr.  Nader  did  get  peo- 
ple interested  in  consumerism.  Tlie  point 
is  that  we  should  not  confuse  the  actor 
with  the  playwright,  and  we  should  never 
expect  the  actor  to  write  a  good  play.  Nader- 
ism  is  not  a  substantive  movement,  it  is  not 
consumerism.  It  is  playacting  on  a  national 
stage  by  an  actor  of  great  skill  aud  charisma. 

And  that  is  all  it  is.  Consider  what  has 
happened  in  the  past  few  years.  Lionized  by 
students  and  by  the  hungry  and  gullible 
media.  Nader  has  become  a  self-acknowl- 
edged expert  on  everything.  He  Is  the  keeper 
of  the  corporate  conscience.  He  is  a  self- 
styled  expert  on  ecologj'  and  antitrust  law. 
pollution  and  proxy  statements,  safety  aud 
suppression  of  information,  forestry  and 
political  campaigns,  et  cetera,  et  cetera,  no 
matter  what.  Tlie  dominant  fact  that 
emerges  from  the  spread  of  Naderlsm  into 
every  facet  of  our  lives  is  that  Its  founder 
has  become  fascinated  with  power  and  pub- 
licity aud  has  lost  his  way  in  tlie  process. 

Consider  the  record.  In  the  full  of  1971, 
Nader  published  a  15-month,  900-page  study 
of  California  land  use  called  "Power  and 
Land  in  California."  The  purpose  was  to 
prove  that  greedy  landowners  controlled  the 
>-u\ic  government  and  victimized  the  people 
of  the  state.  Newstceck  reported  that  "the 
study  group's  single-minded  determination 
to  'get  the  interests'  often  resulted  in  certain 
sacrifices  of  objectivity.  .  ,  .  Tiie  report  un- 
doubtedly suffers  from  an  overdose  of  indig- 
nation and  an  overzealous  helping  of  reform 
that  detract.s  from  its  solid  research."  Time 
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described  some  of  the  charges  in  the  report 
as  "tenuous,  since  they  are  based  on  the 
shadowy  history  of  19t4i  century  land  grants." 
Thus  did  Mr.  Nader's  friends  of  the  press 
evaluate  the  caliber  of  study  and  research 
behind  a  document  designed  to  destroy  the 
reputations  of  those  whom  It  attacked. 

Nader  unleashed  another  group  of  young 
zealots  on  the  First  National  City  Bank 
of  New  York.  In  a  talk  last  month  before 
the  Executives  Club  of  Chicago,  Ralph  Lewis. 
Editor  and  Publisher  of  Harvard  Bufine^s 
Reriew,  commented;  "For  instance,  I  happen 
to  know  a  fair  amount  about  First  Na- 
tional City  Bank  of  New  York,  and  that  was 
one  company  his  (Nader's)  boys  studied,  and 
that  was  a  thoroughly  miserable  report.  It 
Indicated  the  kids  that  did  the  Job  did  not 
understand  the  banking  business.  It  was 
jtist  awful." 

The  most  ambitious  project  of  Nader's 
Paiders  was  the  recent  Congress  Project, 
consisting  of  a  paperback  called  Who  Runs 
Congress?  followed  by  lengthy  profiles  of 
Indivldtial  members  of  Congress.  As  ex- 
pected, there  was  little  pretense  to  objec- 
tivity. The  Neu!  York  Times  (October  22) 
said,  as  respects  the  profiles:  "When  opin- 
ions of  the  writer  crept  in,  as  they  often 
did,  they  usually  reflected  a  liberal  point  of 
view.  .  .  .  Complimentary  opinions  of  liberals 
were  sprinkled  through  many  of  the  profiles." 
Business  trade  associattoivs  were  described 
as  forming  the  "anti-consumer  axis,"  while 
union  pressures  were  described  as  "social 
progress  lobbying." 

Vulnerable  as  the  Congress  Project  clearly 
is,  the  most  Illuminating  part  of  the  story 
relates  to  Nader's  personal  Involvement  in 
the  Project.  For  the  following  facts  I  am 
Indebted  to  one  of  the  world's  most  aiul- 
establlshment  publications,  the  Harvard  Law 
Record,  and  in  particular  to  its  News  Editor, 
one  Daniel  M.  Taubman.  You  should  under- 
stand that  this  campus  newspaper  has  been 
an  adoring  supporter  of  Nader  for  many 
years,  and  that  a  high  percentage  of  his  so- 
called  Raiders  are  students  or  recent  gradu- 
ates of  Harvard  Law  School,  an  Institution 
whose  position  in  the  mainstream  of  Ameri- 
can society  can  be  Judged  from  the  fact  that 
in  a  preelection  poll  83-  of  the  students 
and  90  %  of  the  faculty  voted  for  Senator  Mc- 
Govern. 

According  to  Mr.  Taubman,  who  was  him- 
self a  writer  on  the  Congress  Project,  {Record, 
October  20).  on  the  first  Saturday  In  June, 
60  of  Nader's  Raiders  assembled  in  a  lounge  at 
George  Wauihlngton  University  for  their  ini- 
tial meeting  and  briefing  by  Mr.  Nader.  At 
the  ouuset  a  Project  director.  Bob  Fellmeth. 
1970  Han-ard  Law  graduate  (who  had  di- 
rected the  biased  California  land  study) 
"asked  whether  anyone  from  the  press  w'a.s 
present.  Greeted  with  silence,  he  then  queried 
whether  anyone  not  associated  with  the  Con- 
gress Project  was  present."  Two  such  inter- 
lopers were  found — a  young  man  who  was 
there  because  his  girl  Invited  him,  and  a 
girl  who  was  working  on  another  Nader  proj- 
ect. Fellmeth,  acting  as  bouncer,  threw  both 
of  them  out. 

Tiien.  secrecy  having  supposedly  been  a.s- 
sured,  Nader  addressed  the  group.  I  quote 
Taubman:  "He  exhorted  us  to  emulate  him, 
to  follow  him  in  carrying  the  I»rotestant  work 
ethic  to  its  ultimate  conclusion.  .  .  .  Don't  use 
drugs,  because  we  have  to  be  above  any  kind 
of  inquiry  or  suspicion,  Don't  wear  sandals, 
.  .  ,  And,  above  all,  you  must  be  willing 
to  sacrifice  long  hair  or  your  personal  mode 
of  dress  for  interviews  with  Congressmen  and 
staff  personnel."  Thus  did  the  advocate  of 
honesty  and  full  disclosure  Instruct  his  fol- 
lowers to  practice  deception  as  a  paft  of  the 
"Prote-stant   work  ethic."  W 

To  continue.  Taubman  goes  on  to  de- 
scribe the  Project  as  plagued  by  "errors 
of  miscalculation,  as  well  as  single-minded 
leadership."  Nader  refused  to  revise  work 
assignments,  even  when  students  protested 
they    could    not    each    write    nine    30-page 
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pr^^nie-,  plus  do  the  research  ia  three  months. 
'  hea  he  changed  his  rnhid  and  reduced 
le  work-lobd,  but  because  of  poor  plan- 
u;g  it  was  neceiisary  to  hire  more  writers, 
iiu  then  proceeded  to  delect  iu  large  num- 
er,-;.  At  the  last  luiuute,  over  vigcious  pro- 
•-'  by  a  majority  of  h'3  workers.  Nader  uui- 
.iterally    decreed    tha:    a    paperoac':,    which 

raiibman    describes^  as    a    "teaser"    and    a 
quickie  book."  be  wTltren  to  induce  peopie 

■o  buy  the  profiles  to  be  released  later  on. 

Ndtler  met  with  his  troops,  listened  to  their 

protests.   Says    iaubmau:    "As   he   hrkd   kept 

lis  Kround  with  pronle  writers,  so  too  with 

ae   commlltce  and   topics  researchers;    We 

re  writing  a  qui-kie  book,  that's  that.  Now, 

ce^j  auyoiie  have  any  questions?" 

i^'.ubman.  uis  ideals  badly  battered,  coa- 

udes  the  story:  "   It  was  as  if  Mount  RujJi- 

ore  h.id  crumbled.'  a  H.irvard  Law  School 

udent    said    after   attending    the    meeting. 

The    students    Image    of    Nader    had    been 
:  battered." 

Why  have  I  xised  so  luany  words  and  so 

iiucli  of  your  time  discussing  these  last  three 
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and  «fe  to  It  that  the  hunters  doa'"  .short 
up  the  whole  neighborhood. 
By  way  of  conciaslon: 

1.  Cousiunerism  is  here  to  stay. 

2.  Tlie  consumerism  movement  is  a  healthy 
detelopmeut  and  is  rapidly  maturing  into 
a  movement  of  national  and  ccumeuiciU 
scope. 

3.  Seme  consumer ists  have  become  danger- 
ous and  irresponsible  in  the  usage  of  gieat 
power.  Techniques  should  be  derived  to  pro- 
fessionalize and  exercise  the  balance  of  the 
practitioners  in  this  field,  for  the  protection 
of  society  and  the  benefit  of  the  movemei>t 
itself. 


THE  LATEST  JUDICIAL  AFFRONT  TO 
CONSTITUTIONAL  GOVERNMENT 


J  fader  projects?  I  have  no  need  or  desire  to 
-tack  Ralph  Nader  per  sc.  I  have  debated 
:m.  I  have  Joined  huu  in  supporting  con- 
.-umer  legislation  in  the  auto  field,  he  has 
il  vays  been  cordial  to  me  and  I  to  him.  But 
t  tiere  is  a  danger  here  and  it  has  to  beSooked 
: :  The  danger  is  Naderism.  and  the  character 
E  nd  quality  of  leadership  e.xempliiied  by 
aderism. 

The  man  who  began  his  public  career  as 
cni.>adiiig  author  and  publicist  in  a  nar- 
:>w  field  has  become  one  of  the  most  power- 
f  Jl  men  in  America.  His  infltjence  is  enor- 
1  lous.  He  has  tlie  electronic  and  print  me- 
dia .so  much  at  his  disposal  that  it  is  as  If 
:  e    o.-ned    them.    Powerful    legislators    give 

I  im  immediate  audience.  He  now  deals  with 
le    most    corrupting    of    all    the    devils — 

Power.  And   he  appears  to  have  fallen   heir 
•  >  the  same  arrogance,  prejudice,  dishonestv, 

II  responsibility  and  shoddy  performance  of 
hich  he  accuses  his  targets.  The  hunter  has 
"quired    the   characteristics   of   his   prey. 

Ralph  Nader  has  a  .';tanda.'-d  'speech,  which 

;  first  gave  before  the  National  Press  Club 

i;  December   1966.  called  "Taming  the  Cor- 

pjrate  Tiger  "  In  it  he  delineates  crimes  of 

o  ni^sion   and   commission   by   corporations. 

l[\e  title  Itself  diicloses  his  objective,  which 

'-  to  Mken  corporations  to  a  fierce  and  fright- 

linij  beast.  In  this  talk  he  charges  corpora- 

nns  with  shoddy  performance,   irresponsi- 

)  Mtr,    repres.'slon    of    criticism    and    having 

'o   much    power    He   proposes    a   National 

■  ^RiTT.isslon  on  Corporate  Reform  to  study 

■  rh  corporate  abuses,  and  he  .suggests  sev- 
!h:  avenues  it  might  p\irsue. 

I   think   that   as   part   of  the  burgeoning 

:   consumerism  into  a  truly  national  move- 

r  ent,    there    should    be    established    a    Na- 

:  )v.al     Commission     of     Consumerism.     It 

I  ou!d  have  broad  representation  from  all 
^nients  of  society,  and  should  be  charged 

h  the  task  of  Investigating  and  perlodl- 

L  !lr    auditing    any    constimer   organization 

'  r.^idered  by  it  to  be  exercising  a  significant 

r.uence  upon  the  national  economy  or  up- 

II  pny  association  or  group  or  Industry. 
Somebody  can  think  up  better  and  more 
cr  T.prehensive  language,  but  I  think  the 
r'veral  idea  is  clear  enough.  Such  a  com- 
n-,  --5ion  might  also  develop  standards  lead- 
•v.--  to  a  university  course  of  study  with  a 

ruduate  degree  of  Doctor  of  Consumerism, 

:  »hat  the  public  could  distinguish  the  out- 

p   r  of  these  raider-types,  whose  sole  creden- 

■  il  Is  their  hatred  of  the  status  quo,  from 
r^e  work  of  the  real  professionals. 

Ano'^her  logical  step  would  be  to  give 
le  new  federal  Consumer  Protection 
.\;  ency.  soon  to  be  created,  the  direct  re- 
-p  Duslbillty  for  surveillance  of  consumer  or- 
t;:  nlzatlons  and  their  methods  of  opera- 
•:  in  Hunting  down  and  shooting  corporate 
i;:?r3  may  be  a  permissible  activity,  but 
I'.ebody  ought  to  Issue  the  hunting  ilcensa 


HON.  JOHN  R.  RARICK 

OF   LOUXSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  RARICK.  Mr.  Speaker,  as  Congress 
mobilizes  to  ;-estore  tlie  powers  of  Gov- 
ernment to  the  constitutional  intent  and 
concept.  I  would  like  to  call  the  atten- 
tion of  our  colleagues  to  the  latest  \iola- 
tion  of  constitutional  government — this 
Instance  by  the  judicial  branch. 

Last  night's  Washington  paper  cairied 
an  interesting  pictuie  of  U.S.  Supreme 
Court  Cliief  Justice  Warren  Burger  ex- 
amining the  Yugoslav  "Order  of  the  Flag 
with  Three  Colors."  an  honor  presented 
t-o  him  by  thj  Yugoslavian  Ambassador 
Toma  Granfil.  Yugoslavia,  as  I  am  .sure 
all  are  aware,  is  a  Communist  country 
under  the  control  of  the  red  dictator 
General  Tito. 

Appai-ently  the  Chief  Justice,  like  some 
of  liis  predecessors,  is  imfamiliar  with 
the  ConsUtution  of  the  United  States. 
The  Constitution,  article  1,  section  9 
clau.se  8,  reads: 

.No  Title  of  Nobility  shall  be  granted  by 
the  United  States:  And  no  Person  holding 
any  Office  of  Profit  or  Trust  under  them, 
shall,  without  the  Consent  of  the  Congress, 
accept  of  any  present.  Emolument,  Offlce.  or 
Title,  of  any  kind  whatever,  from  any  King, 
Prince,  or  foreign  State. 

There  has  been  no  act  of  Congress  au- 
thorizing either  the  Chief  Ju.stice  or  the 
other  recipients  of  a  similar  award.  Asso- 
ciate Judge  of  the  District  of  Columbia 
Superior  Court,  William  S.  Thompson, 
and  District  of  Columbia  attorney. 
Charles  Rhyme,  to  accept  such  presents 
or  emolument. 

The  reason  for  granting  this  award 
is  reported  to  have  been  because  of  Chief 
Justice  Burger's  important  role  at  the 
Belgrade  Conference  of  the  World  Peace 
Through  Law  meetings,  "perhaps  as  a 
reflection  of  people's  desire  to  have  their 
international  life  governed  more  by  in- 
ternational law. " 

Elected  and  appointed  ofiTicials  of  our 
Government,  on  taking  oflSce.  take  an 
oath  to  preserve  and  defend  the  Con- 
stitution. There  can  be  no  activity  by  a 
U.S.  ofBcial  which  advances  interna- 
tional life  imder  international  law  which 
does  not  de.stroy  or  erode  the  Constitu- 
tion of  the  United  States. 

Thus  is  judicial  indiscretion  without 
even  raising  the  taxpayers  question  of 
when  do  these  bu.sy  "one-world"  Federal 
judges  find  the  time  to  junket  over  the 
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world    to    attend    tliese    international 
judicial  meetings. 

When  there  is  a  constitutional  con- 
flict which  involves  the  Chief  Justice  of 
the  United  States  who  resolves  the  issue  ' 
Are  we  now  to  peiruit  our  judicial  branch 
to   assume   po'.vers  prohibited   all   U.S 
officials? 
Portions  of  the  newsclipping  follow: 
I  From  the  Evening  StJir.  Jan.  15,  1973 1 

P.\KmNC.  FOE  THE  TEAM 

(By  Tmeldu  Dixon) 

■'  -  fc  *  ... 

.Saturday  night,  when  Yugoiilav  Ambaji- 
.sador  and  Mrs.  Granfil  gave  a  black-tie 
dinner  on  the  occusiou  of  the  prestutalion  ot 
the  Order  of  the  Yugoslav  Flag  to  Chie. 
Justice  Warren  Burgar.  the  endemic  disease. 
Redskins  fever.  Invaded  the  stately  R  Street 
embassy. 

*  "  •  •  . 

"Radios  aud  televisions  do  not  work  iu  the 
Supreme  Court,  BuUding,"  said  the  cliiel 
justice. 

In  presenting  the  awards  to  Biuger  and  t<.) 
Associate  Judge  of  the  D.C.  Superior  Coun 
William  S.  Thompson  aud  DC.  attorney 
Charles  S.  Rhyne.  Ambassador  Granfil  com- 
mented on  the  chief  Justices  important  rolt 
at  the  Belgrade  Conference  of  the  World 
Peace  Through  Law  meetings.  "  perhaps  as  a 
refiection  of  people's  desire  to  have  their 
international  life  governed  more  by  inter- 
national law." 

'Charles  Rhyne,"  said  Granfil,  'had  the 
idea  for  this  movement  in  the  Crsi  place; 
and  Justice  Thompson  also  mafJe  a  large 
contribution  to  the  Belgrade  conference." 

Thompson  had  flown  back  from  the  Ivory 
Coast,  where  he  is  setting  up  the  next  meet- 
ing of  World  Peace  Through  Law,  In  time  to 
be  at  the  dinner  aud  to  watch  yesterdays 
football  classic. 

Other  diners  watching  the  presentations 
were  Mrs.  Richard  G.  Kleindienst,  whose 
husband,  the  attorney  general,  vas  lecturing 
in  Cleveland;  Mexican  Amtms-sador  Olloqui. 
whose  President  Echeverria  will  visit  Yugo- 
slavia this  year  and  Rep.  and  Mrs.  Philip 
Ruppe  of  Michigan. 

Of  Ruppe,  Granfil  .said.  "We  welcome  on 
the  legal  territory  of  Yugoslavia,  a  man  with 
Slovenian  blood  in  his  veins.  We  are  hopeful 
that  the  wine  and  Yugoslav  hospitality  will 
be  temptation  for  him  to  visit  the  old  coun- 
try for  the  first  time." 


FARMERS  FACING  FORECLOSURE 
FOR  LACK  OF  FHA  LOANS 


HON.  BOB  BERGLAND 

OF    MI:sNESOT-1 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  IS,  1973 

Mr.  BERGLAND.  Mr.  Speaker,  the 
seriousness  of  curtailments  of  programs 
and  the  impoundment  of  funds  by  the 
President  will  touch  all  of  us.  None  are 
being  harder  hit  than  the  farmers  of  this 
Nation  aud  none  of  the  cuts  have  been 
more  cruel  than  those  announced  by  the 
Department  of  Agriculture.  The  follow- 
ing article,  by  Mr.  Lee  Egerstrom  of  tlie 
Washington  Ridder  News  Bureau,  clearly 
describes  the  seriousness  of  just  one  of 
the  canceled  programs. 

Mr.  Speaker,  I  would  like  to  call  special 
attention  to  the  evaluation  of  the  Secre- 
tary of  Agriculture  by  the  gentleman 
from  South  Dakota  (Mr.  Dknholm)  : 

Butz  has  become  a  good  after  dinner 
rpeaker  with  a  Joke  for  all  occasion.s.  But 
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what  we   want   Is   a   Secretary,   some  facts 
and  some  action. 

This,  Mr.  Speaker,  reflects  the  view 
of  most  of  us  who  have  the  honor  to 
represent  rural  America: 

Foreclosing  Mortgages 
(By  Lee  Egerstrom) 

Washington. — Paul  Dorweiler  Is  a  presi- 
dent of  a  small  bank  in  Chokio,  Minn.,  that 
has  been  pretty  geuerotis  over  the  years  to 
keep  his  little  community  intact  with  the 
financing  he  can  provide.  But  this  week 
he  Is  confronted  with  the  thought  of  fore- 
closing mortgages  on  five  of  his  community's 
farmers. 

"These  are  not  the  small  farmers  who 
couldn't  make  it  on  the  farm  under  any 
circumstances,"  Dorweiler  said.  "These  are 
good,  solid  citizens;  good,  efficient  farmers 
who   have   been   cheated," 

The  foreclosures  are  being  forced  by  the 
administration's  decision  to  kill  off  the  emer- 
gency Farmers  Home  Administration  (FHA) 
loans  authorized  by  the  last  Congress  in  the 
wake  of  natural  disasters  stretching  from 
Rapid  City,  S.D.,  to  the  east  coast. 

Farmers  In  the  western  areas  of  Minnesota 
around  Chokio,  like  farmers  in  eastern  South 
Dakota,  northwestern  Wisconsin  and  much 
of  northern  Minnesota,  southeastern  Ohio 
and  endless  other  places,  all  qualified  for 
the  expanded  provisions  of  the  "Hurricane 
Agnes"  act. 

The  act,  signed  by  the  president,  allows 
emergency  loans  from  the  FHA  at  low  in- 
terest and  couitains  a  $5,000  forgiveness  fea- 
ture for  farmers  who  had  severe  dam.ige. 

The  same  benefits  were  given  to  rural  areas 
of  Oklahoma.  Farms  and  ranches  there  were 
stricken  with  drought. 

What  irritates  Dorweiler.  and  the  congress- 
men who  represent  these  wet  and  dry  farm- 
lands, is  how  the  department  of  agriculture 
announced  at  Christmas  time  that  the  emer- 
gency loan  program  was  over. 

Farmers  were  told  to  wait  until  what  little 
crops  they  had  were  harvested  to  determine 
the  extent  of  their  losses  before  they  applied 
for  aid,"  said  Rep.  Robert  Bergland.  D-Minn., 
who  represents  Chokio's  congressional  dis- 
trict. 

"Now  they  have  been  told  that  if  they  fol- 
lowed these  directions  they  waited  too  long 
and  now  they  are  no  longer  eligible,"  the 
congressman  said.  "We  can't  even  estimate 
the  number  of  farms  that  will  be  lost  through 
this  action." 

Dorweiler  is  quite  sure  what  the  cost  will 
be  to  his  community,  because  he  holds  bank 
notes  on  most  area  farms. 

"What  happens  is  that  these  farmers  may 
have  about  $40,000  loans  to  start  with,"  he 
said,  "Every  spring  they  come  in  and  borrow 
another  $30,000  which  drives  their  total  ob- 
ligations up  to  about  $70,000. 

"Then,  in  the  fall  after  harvest,  they  come 
in  and  pay  oft  the  $30,000  plus  their  pay- 
ment on  the  other  loan. 

"Tliese  farmers  aren't  going  to  pay  t5ff 
that  loan  this  fall  because  they  had  no 
harvest,"  he  said.  "I  went  to  the  big  banks 
in  Minneapolis  and  St.  Paul  where  I  'farm' 
out  part  of  the  loans  and  I  explained  to 
them  what  was  happening.  They  said  they 
would  be  patient  and  wait  a  year  on  the 
loans,  but  what  will  these  farmers  do  next 
spring  to  get  started.  They  have  no  credit 
left  and  they  won't  be  able  to  btiy  seed, 
fertilizer,  anything.  They're  through,  plain 
and  simple." 

"The  folks  up  north  were  getting  all  the 
rain  this  year  and  we  couldn't  buy  water, " 
complained  an  aide  to  Rep.  Tom  Steed,  D- 
Okla.,  who  represents  the  drought-stricken 
farmers. 

"Do  the  program  cuts  affect  us?  Nobody 
knows  what  they're  going  to  do,"  he  said 
"This  is  a  disaster." 

An  Ohio  congressman,  usually  In  agree- 
ment with  the  Nixon  administration,  uttered 
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similar  words  in  describing  his  farmers'  pre- 
dicament who  ■were  affected  by  excessive 
rainfall. 

"The  wrong  ax  fell  at  the  wrong  time," 
said  Rep.  Clarence  Miller. 

And  the  problem  of  emergency  loans,  or 
lack  of  them,  is  now  being  felt  in  northern 
California,  according  to  a  Fresno  congress- 
man. 

B.  F.  (Bernie)  Slsk,  D-Calif.,  represents 
Fresno  County,  the  largest  agricultural  pro- 
ducing county  in  the  United  States.  The 
dairy  Industry  has  been  having  trouble 
acquiring  feed  with  the  high  cost  of  feed 
grain  and  the  shortage  of  it  in  California 
following  the  huge  grain  sales  to  the  Soviet 
Union  this  summer. 

Like  Rep.  David  Obey,  D-Wis.,  Slsk's  OfBce 
v,as  preparing  emergency  legislation  to  allow 
shipment  of  government-held  feed  grain  and 
hay  to  his  area,  on  a  low-cost  emergency 
basis. 

But  an  aide  to  Sisk  said  Friday  that  a  new 
dilemma  for  northern  California  agriculture 
has  Just  come  to  light.  Fresno  citrus  growers 
have  just  had  the  worst  frost  in  40  years, 
he  said,  and  this  comes  on  the  heels  of  a 
frost  last  year  that  limited  the  crop. 

"We  were  writing  legislation  to  submit 
tliat  would  have  included  our  citrus  growers 
in  the  disaster  emergency  program,"  the  aide 
said.  "Now  there  is  no  program." 

Tlie  ax,  as  described  by  congressman 
Miller,  is  dropping.  By  the  close  of  the  week 
the  White  House  had  brought  it  down  on  the 
space  industry. 

President  Nixon  Is  hellbent  to  keep  federal 
spending  under  the  guidelines  for  a  national 
deficit  approved  by  the  last  Congress. 

Non-priority  items  are  the  first  to  go.  and 
it  appeared  to  a  growing  number  of  farm- 
bloc  congressman  that  agriculture  Is  not  a 
high-priority  item  in  this  administration. 

The  ax  the  agriculture  department  has 
been  wielding  at  low-cost  rural  electrification 
loans,  FHA  loans,  conservation  programs  and 
rural  development  programs.  In  addition,  the 
department  announced  that  it  was  calling 
in  most  stored  grains  to  avoid  storage  costs — 
much  of  which  goes  to  farmers — because  the 
grain  is  needed  on  the  market. 

The  scuttling  of  the  programs  has  had  an 
unusual  effect  of  bringing  the  farm  bloc  con- 
gressmen in  their  ever  decreasing  members  to 
become  a  closer  knit  unit  than  congress  us- 
tially  is. 

Criticism  of  the  department's  slashing  has 
created  a  bipartisan  voice  of  opposition, 
while  congress  generally  prepares  to  take  on 
the  administration  in  a  tug-of-war  for  power. 
The  farm  program  cuts  came  first,  al- 
though many  more  are  expected  to  follow. 
The  farm  bloc  organized  first. 

This  could  set  the  stage  for  the  showdown 
congress  is  pledging  the  administration  in 
what  congressional  leaders  call  a  "power 
grab''  by  the  executive  branch. 

Rep.  Frank  Deiiholm,  D-S.D.,  considers 
cutting  programs  spelled  out  and  funded  by 
congress  to  be  illegal.  He  believes  court  test«, 
already  in  Missouri  on  frozen  highway  funds, 
will  uphold  congress'  "power  of  the  purse 
strings." 

Agriculture  Secretary  Earl  Butz  announced 
publicly  and  told  members  of  both  the  Senate 
and  the  House  that  farm  income,  reaching 
.«19  billion  this  year,  has  farmers  "happy" 
and  that  they  can  now  afford  some  of  the 
programs  that  were  stopped  by  the  admin- 
istration's directives. 

The  emergency  loan  program  was  can- 
celled by  Butz  himself,  He  said,  becau.se 
"it  was  being  grossly  abused." 

The  secretary  cited  an  example  of  a 
blanket  fire  Insurance  on  a  college  frater- 
nity's hotise.  Before  the  fire  five  boys  had 
tuxedoes  and  after  the  fire  20  boys  had 
tuxedos. 

"That's  pretty  sassy  talk  from  the  secre- 
tary," bitter  congressman  Denholm  said  af- 
terwards. 
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"Butz  has  become  a  good  after  dinner 
speaker  with  a  Joke  for  all  occasions,"  he 
said.  "But  what  we  want,  is  a  secretary, 
some  facts  and  some  actions." 

Denholms  district  Is  faring  better  than 
most  affected  by  wet  or  dry  fields.  He  had 
thought  the  appropriation  was  Insignificant 
to  cover  the  need  and  had  advised  his 
farmers  to  apply  for  the  loans  early  before 
congress  wotfid  need  to  fret  over  supple- 
mental appropriations. 

In  two  meetings  in  his  district  to  ex- 
plain that  concern,  more  than  i.OOO  farmers 
showed  up  ana  the  first  district  of  South 
Dakota  has  a  high  average  of  approved  ap- 
plications. 

"But  there  are  still  good,  honest  people 
out  there  who  waited  to  see  what  their 
yield  would  be  before  they  applied,*  he  said. 
"These  people  are  being  hurt  whUe  their 
neighbors  down  the  road  already  have  their 
money.  This  doesn't  make  sense. 

Both  Bergland  and  banker  DorweUer  com- 
plained that  the  cutoff  was  too  abrupt. 

Dorweiler  said  he  attended  FHA  spon- 
sored meetings  "and  I  have  a  tape  of  their 
telling  our  farmers  not  to  apply  until  they 
could  measure  their  losses. 

"Well,  on  the  wet  fields  around  here,  the 
farmers  had  to  wait  until  the  ground  was 
frozen  before  they  could  work  through  the 
cornfields  In  the  snow  and  try  to  harvest 
some  grain." 

The  announcement  of  the  emergency  loan 
program's  cancellation  was  two  weeks  ago. 
The  effective  date  was  Sept.  27,  ^^ 


SEND  OIL  SUPPLY  COMMITTEE 
MEETING 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18.  1973 

Mr.  DINGELL.  Mr.  Speaker,  despite 
the  welcome  announcement  by  the  Wliite 
House  on  Wednesday,  January  17.  1973, 
that  the  fuel  oil  import  quotas  are  being 
suspended  until  April  30,  1973,  there  re- 
mains the  serious  crisis  as  to  what  will 
occur  following  that  date  regarding  the 
supply  of  heating  oils  and  other  petro- 
leum products  for  the  United  States. 

I  regard  the  removal  of  import  quotas 
on  heating  oils  announcement  by  the 
White  House  as  only  a  very  temporary 
rehef  measure  and  I  further  believe,  as  I 
am  sure  many  of  the  Members  of  both 
the  House  of  Representatives  and  Senate 
do,  that  much  more  than  just  a  suspen- 
sion must  occur  if  there  is  to  be  a  suf- 
ficient oil  supply  for  this  Nation. 

Mr.  Speaker,  for  that  reason  I  wish  to 
draw  the  attention  of  my  colleagues  in 
the  House  and  the  Members  of  the  Sen- 
ate to  the  following  printed  copy  of  a 
letter  each  Member  of  Congress  has  re- 
ceived from  the  National  Oil  Jobbers 
Council  regarding  the  scheduled  Tues- 
day, January  23.  1973,  "Send  Oil  Supply 
Committee"  meeting. 

I  include  the  letter  in  the  Concbes- 
sioNAL  Record  for  the  benefit  of  the 
Members  and  citizens: 

National  Oil  Jobbers  Counch,, 
Wasmngton,  D.C,  January  16, 1973. 
Hon.  John  D.  Dingell, 
U.S.  House  o;  Representatives, 
Washington,  D.C. 

Dear  Congressman  Dincell:  As  you  know 
the  current  energy  deficit  has  resulted  in  a 
full  scale  crisis  with  respei;t  to  the  supply 
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'.  heating  oil.  In  many  sections  of  the  eoiir.- 
T  schoolB  have  been  closed,  factories  have 
opped  their  operations  and  eren  homes 
:.ve  gone  unheated. 

For   several   years   now  many  of  tis  have 

icted  the  present  crisis.  Currently,  both 

flners   and   federal   agencies   assure   us   of 

leir  best  e.Torts  and   intentions.   However, 

o  le  fact  Is  Inescapable — the  shortage  persists 

id  continues  to  worsen.  Corrective  action 

i-t  be  taken  AT  ONCE.  Merely  tampering 

th  the  various  factors  of  the  siipply  ;;itna- 

-^n  is  clearly  not  adequate  to  the  desperate 

rcunistances  faced  by  consumers  a-.id  In- 

istry  In  many  sections  of  the  country.  A 

ecial  SOS   (Send  Oil  Supply)    Committee. 

.sisting  of  local  conrumer  and  government 

:  oke-men  and  small  business  fuel  oil  mark- 

'  ers.  has  been  formed  to  brief  you  sind  your 

'.'.cag-aes    concerning    tlie    dimensions    and 

itTire  of  the  CTirrent   crisis,  together  with 

^ge»^ed  solutions. 

On  January  23,  In  the  Caucus  Room  of  the 

:.non  House  Office  Building,  at  the  hour  of 

OO  am.  a  briefing  session  will  be  held. 

e  agenda  will  be  compact.  On  behalf  cf 

1- umers  and  oil  marketers  from  your  area, 

are   urgently  requested   to  .it'tend  this 

ting.   Sho\-Jd   prior   commitments   make 

5  impossible,  it  would  be  most  helpful  if 

y(t\\  could  send  the  appropriate  member  of 

',r  staff.  It  is  anticipated  that  represents^ 

03  from  both  the  national  press  and  other 

munlcatlons  media  will  be  covering  this 

'Ptin^.  Press  coverage  for  your  region  will 

0  be  present.  Your  presence  and  coopem- 
n  can  make  known  your  concern  and  in- 
e-t    regarding   this   problem   which   is   of 

1  h  vical  importance  to  your  constituency. 
Sincerely. 

KoBiniT  B  Greenes, 

President. 
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HILBERT  FEFFERMAN 


HON.  WILLIAM  A.  BARRETT 

OF    PE>rNSTLVANIA 

N"  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  18,  1973 

'.Ir.  B.\RRETT.  Mr.  Speaker,  this 
ir.bnth  a  distinguished  civil  servant  will 
re  ire  from  the  Department  of  Housing 
aid  Urban  Development  after  31  years 
of  outstanding  Government  service. 
Hilbert  Fefferman  joined  one  of  the 
nnal  predecessor  agencie.s  of  HUD  in 
1.  and  most  recently  has  served  that 
Department  as  Associate  General  Coim- 
for  Legislation.  In  his  capacity  he  has 
bctrne  primary  legal  responsibility  for  the 
elopment  of  legislation  for  this  coun- 
's  major  housing  and  urban  develop- 
ment programs.  Indeed,  he  personally 
handled  the  extensive  and  difficiilt  legi.s- 
ive  work  which  reiulted  in  tiie  creation 
the  Department  of  Housing  and  Urban 
Development  in  19G5.  In  1962.  Mr.  Feffer- 
mpn  had  the  key  role  of  drafting  Execu- 
Order  11063,  which  for  the  first  time 
c^erred  equal  opportunity  rights  with 
pect  to  occupancy  in  Govemment- 
risted  hou.sing.  His  contributions  in- 
cluded the  negotiation  and  resolution, 
:lun  the  executive  branch,  of  legal 
-tacles  to  equal  housing  opportimity. 
>  resolution  of  tliese  problems  laid  the 
indation  for.  and  served  as  a  guide  to. 
r  extensive  legislation  enacted  in  the 
1  of  civil  rights. 
C'.  anj-  single  member  of  the  executive 
bitnch  could  be  singled  out  as  "Mr.  New 
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Communities"  it  would  be  Hilbert  Peffer- 
man.  For  over  10  years  he  has  been  at  the 
center  of  both  policymaking  and  draft- 
ing of  all  Federal  legislation  relating  to 
land  development  and  new  communities. 

Mr.  Feflferman's  exercise  of  his  con- 
!5ummftte  skills  li^is  not  been  restricted  to 
the  legal  area.  For  many  years  he  has 
teen  recognized  as  the  outstanding  trou- 
ble i-hooter  to  whom  the  department  and 
predecessor  agencies  have  turned  to  care 
for  some  of  the  most  critical  problems. 
For  example,  in  1954,  Mr.  Fefferman  was 
given  a  central  role  in  the  emergency 
management  of  the  Federal  Housing  Ad- 
ministration during  the  congressional  in- 
vestigation of  the  war  housing  mortgage 
insurance  program. 

In  1956.  he  was  primarily  responsible 
for  reconciling  the  widely  divergent  and 
conflicting  positions  of  hou.'sing  officials — 
who  then  had  semi-independent  au- 
thority—on policies  for  the  mortgage 
Insurance  program  for  moderate  income 
housing  in  urban  renewal  areas  and  the 
new  urban  renewal  program  itself.  His 
actions  were  critical  to  getting  these 
major  profn^ams  underway. 

Mr.  Fefferman's  accomplishments 
have  won  for  him  many  expressions  of 
appreciation  from  his  fellow  officials  and 
conmiendations  from  Iris  superiors,  from 
other  Federal  agencies,  and  from  con- 
gressional committees.  He  has  been  in- 
vited from  time  to  time  to  lecture  at 
the  George  Washington  University  and 
at  the  Massachusetts  Institute  of  Tech- 
nology and  has  accepted  a  professorial 
appointment  at  MIT  followmg  retu-e- 
ment.  He  has  contributed  articles  on 
housing  to  Groliers  International  En- 
cyclopedia and  to  the  Duke  Univei-sity 
Symposium  on  Urban  Renewal. 

In  1969,  Mr.  Fefferman  received  the 
liighest  award  of  the  Department  of 
Housing  and  Urban  Development — its 
Distingiiished  Service  Award.  In  con- 
ferring tliis  award,  tlie  Secretary  of 
Housing  and  Urban  Development  cited 
liim  for  his  great  abilities  and  major  con- 
tributions in  the  fields  of  housing  and 
urtmn  development,  as  well  as  for  his 
unusual  patience,  cooperation,  and  ob- 
jectivitj-  in  dealhig  with  liis  colleagues, 
which  have  eaiTied  for  him  a  imique  and 
highly  respected  position  in  the  Depart- 
ment. In  1959,  the  Housing  and  Home  Fi- 
nance Administrator  nominated  Mr.  Fef- 
ferman for  the  President's  Distinguished 
Civilian  Service  Award. 

We  in  the  Congress  and  particularly 
those  of  us  on  the  Banking  and  Cui-rency 
Committee  and  its  Housing  Subcommit- 
tee will  sorely  miss  Hilbert  Fefferman. 
Our  evei-y  request  to  him  for  assistance 
was  acted  upon  with  dispatch  and  skill. 
He  willingly  gave  his  time  and  abDity 
to  Members  of  Congress  and  their  staffs 
even  when  his  responsibilities  at  HUD 
had  pressed  an  unbelievable  workload 
upon  him.  Hilbert  FefTermaia  could  be 
found  evening  after  evening,  weekend 
after  veekend,  hohday  after  holiday, 
working  with  energy  and  devotion  to  help 
FXilve  this  Nations  housing  problems. 
While  I  am  personally  saddened  by  his 
departure.  I  want  to  add  my  best  wishes 
for  a  deserved  retirement  and  success 
in  his  new  endeavors. 
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THE  1972  NICARAGUA  EARTHQUAKE 
DRAMATIZES  THE  UNSUITABILITY 
OF  THAT  SITE  FOR  AN  INTER- 
OCEANIC  CANAL 


HON.  JOHN  R.  RARICK 

or    LOUISIANA 

IN  THE  HOrSE  OF  REPI?ESENT.\TIVE3 
Thursday.  January  18,  1973 

Mr.  RARICK.  Mr.  Speaker,  the  Cen- 
tral American  Isthmus,  because  of  its 
advantageous  geographical  location  for 
the  construction  of  pack  mule  traik, 
railroads  and  .ship  canals,  has  been  rec- 
ognized as  the  strategic  center  of  the 
Western  Hemisphere.  As  the  result  of 
the  low  continental  dirides  and  penetra- 
tion of  the  jungle  by  small  navigable  riv- 
ers, Nicaragua  and  Panama  were  for 
many  years  the  two  principal  competi- 
tors for  trans-Isthmian  transit.  In  fact, 
the  most  favored  site  by  the  U.S.  Govern- 
ment for  an  interoceanic  canal  until 
1902  was  at  Nicaragua. 

Wlien  tlie  question  of  canal  site  came 
up  in  the  last  part  of  the  19th  century 
for  determination  by  tire  Congress,  botii 
Nicaragua  and  Panama  had  strong  sup- 
porters in  the  United  States  but  nature 
intervened.  On  May  13.  1902,  there  were 
serious  volcanic  disturbances  and  earth- 
quakes caused  by  an  eruption  of  Momo- 
tomba,  an  old  volcano  in  Nicaragua.  Thii 
resulted  in  the  de.'^truction  of  docks  at 
the  town  of  Momotombo,  the  terminu.s 
of  the  railroad  to  Corinto.  So  dominated 
by  volcanoes  did  the  political  scene  be- 
come that  some  newspapers  described 
heated  political  discussions  in  the  Con- 
gress as  "eruptions." 

One  of  the  Panama  Canal  supporters, 
understanding  that  young  nations  like 
to  place  upon  their  coats  of  arms  whpt 
symboUzes  tlieir  soil,  recalled  that  a  Nic- 
aragua postage  stamp  featm-ed  a  '"beau- 
tiful volcano  belching  forth  in  magnifi- 
cent eruption."  Buying  a  supply  from  a 
stamp  shop  in  Washington,  he  distrib- 
uted copies  to  all  Members  of  tire  Con- 
gress marked  "An  official  witness  of  vol- 
canic activity  on  the  Isthmus  of  Nicara- 
gua." Tills,  together  with  other  factors 
too  involved  lav  recording  here,  ended 
with  the  great  decision  in  1902  for  tlie 
Panama  site  in  preference  to  Nicaragua. 
More  than  half  a  century  in  the  opera- 
tion of  the  Panama  Canal  has  demon- 
strated the  soundness  of  that  decision. 

The  American  Isthmus  is  in  a  region 
of  ieismic  activity,  earthquakes  at  Pan- 
ama have  been  far  less  violent  than  those 
at  Nicaragua  as  shown  by  the  fact  tliat 
a  flat  arch  bridge  has  been  standing  at 
Panama  for  over  four  centuries.  At 
Nicaragua,  the  record  is  not  so  good,  as 
shown  by  a  severe  earthquake  in  1931  in 
wliich  1.000  persons  vvere  killed  and 
$70,000,000  in  property  damage  sus- 
tained: and  violent  eruption  in  recent 
years  of  the  volcano.  El  Negro. 

Just  after  midnight  on  December  23. 
1972,  an  earthquake  registering  6.5  on 
the  Richter  scale  struck  the  city  of  Ma- 
nagua, Nicaragua.  In  less  tlian  30  sec- 
onds, some  36  blocks  in  the  heart  of  the 
nation's  capital — or  half  of  the  total 
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city — were  practically  leveled.  Except  for 
a  few  damaged  buildings  still  standing, 
what  the  initial  and  aftershocks  left 
were  1,200  square  acres  of  rubble  in  the 
geometrically  exact  center  of  the  capital. 

We  will  never  know  how  many  died  or 
even  how  many  were  injured  in  the 
earthquake;  estimates  of  tlie  number 
killed  range  beteen  4,000  and  12,000  and 
.some  20,000  more  injured.  We  do  know, 
however,  that  the  other  losses  were 
staggering.  Not  only  was  the  basic  infra- 
structure of  a  modem  city — electricity, 
commimications,  water  supply  and  trans- 
port— immediately  knocked  out,  but 
50,000  homes  were  totally  destroyed  and 
thousands  more  made  uninhabitable, 
forcing  the  survivors  into  the  streets  to 
fend  for  themselves. 

The  gigantic  dimensions  of  what  was 
lost  soon  began  to  emerge.  Gone  was  all 
of  tlie  physical  plant  of  the  National  Gov- 
ernment; half  the  public  schools  in  the 
city;  all  of  its  hospitals  and  practically 
all  of  the  commercial  services,  markets 
and  commodity  stocks  upon  which  an  ur- 
ban society  depends.  A  preliminarj'  esti- 
mate places  the  immediate  losses  at  over 
$600  million.  Additionally,  almost  half 
of  the  nations  GNP  has  been  disrupted, 
more  than  half  of  the  Government's 
sources  of  revenue  has  been  lost,  and  25 
percent  of  the  population  is  now  with- 
out the  means  to  sustain  even  the  mini- 
mum necessities  of  life. 

It  was  my  fate  to  have  been  in  Mana- 
gua on  a  visit  at  that  time  and  thus  to 
have  been  able  to  make  first-hand  ob- 
servations of  the  catastrophe. 

Tlie  destruction  was  trulj-  indescriba- 
ble even  exceeding  that  of  Berhn,  Tokyo, 
and  Manila  in  World  War  II.  It  is  appro- 
priate to  state  that  the  first  to  come  to 
the  aid  of  the  stricken  city  were  units 
from  the  U.S.  Southern  Command  in 
the  Canal  Zone,  which  Panamanian  dem- 
agogues are  tr>'ing  to  eliminate.  It  is  also 
pertinent  to  mention  that  .he  leadership 
of  Gen.  Anastasio  Somozo,  Jr..  a  West 
Point  graduate  now  Commandant  of  the 
National  Guard  of  Nicaragua,  was  high- 
ly efficient  and  in  the  highest  interests 
of  Ills  people. 

In  spite  of  the  magnitude  of  the  trag- 
edj'  that  I  observed  I  could  not  resist 
thinking  of  its  significance  as  regards  the 
movement  for  a  Nicaraguan  Canal,  which 
still  has  strong  advocates  not  only  in  Nic- 
aragua, but  also  in  the  United  States, 
especially  among  the  special  interests 
that  would  benefit  from  such  a  vast  proj- 
ect. 

The  1972  earthquake  tragedy  in  Nica- 
ragua emphasizes  again  the  wisdom  of 
the  statesmen  in  our  counti-y  who  re- 
sisted the  proponents  of  the  Nicaragua 
site  in  1902  and  chose  Panama  as  the  best 
site  for  an  interoceanic  canal.  Moreover, 
by  serving  to  remove  one  of  the  confus- 
ing issues  from  the  Isthmian  equation, 
the  1972  Nicaragua  earthquake  should 
advance  the  time  when  the  major  mod- 
ernization of  the  Panama  Canal  now  be- 
fore Cengress  will  be  authorized. 


THE  ACTUAL  EFFECTS  OF  REVISING 
THE  RULES  OF  THE  HOUSE 


HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mr.  CONABLE.  Mi-.  Speaker,  there  is 
much  talk  these  days  about  the  vast 
improvements  to  be  realized  if  we  will 
but  change  some  of  the  rules  of  the 
House.  One  of  those  drawing  attention 
is  the  so-called  closed  rule  applied  to  cer- 
tain special  legislation  considered  by  the 
House.  Do  away  with  the  closed  rule  and 
better  legislation  will  result,  according 
to  tlie  arguments. 

We  must  constantly  strive  to  improve 
the  effectiveness  and  responsiveness  of 
this  body,  but  in  considering  changes  we 
must  look  beyond  the  sloganeering  to  the 
actual  effect  of  revisions.  The  Wall  Street 
Journal  did  tliis  in  an  editorial  of  Janu- 
ary 17,  expressing  the  viewpoint  that  the 
closed  rule  may  be  a  significant  factor  in 
the  ability  of  the  House  to  discipline 
itself  for  responsible  decisionmaking. 
This  view  merits  the  consideration  of 
all  of  us  and  I  include  the  editorial  in 
the  Record  for  tlie  information  of  all 
Members: 

[From  the  Wall  Street  Journal, 

Jan.  17,  19731 

The  Actual  Effects  of  Revisikg  thi  RrLEs 

OP  THE  House 

In  taking  note  of  polls  that  Indicate  only 
a  scattering  of  Americans  have  "confidence" 
in  Congress,  those  who  would  reform  the  in- 
stitution ha%'e  two  standard  proposals  to 
regain  the  minds  and  hearts  of  the  people: 
Get  rid  of  the  old  men  in  Congress  and  get 
rid  of  Its  old  rviles.  Youthfulness  and  democ- 
racy Is  the  ticket. 

The  would-be  reformers  have  exceptions 
to  this  general  guideline,  of  course.  One  Is 
that  elderly  members  are  okay  as  long  as 
they  are  willing  to  get  rid  of  old  rules.  An- 
other is  that  old  rules  are  okay  if  younger 
members  feel  they  suit  tlieir  purposes. 

Senate  Rule  XXII,  for  example,  has  for  a 
quarter  century  drawn  the  fire  of  reformers. 
The  rule  provides  for  closing  debate  only 
upon  agreement  of  two-thirds  of  those  Sena- 
tors present  and  voting.  This  year,  though, 
there's  not  been  a  peep  from  the  reformers 
about  this  so-called  "gag  rule."  After  all. 
the  liberal  Democrats  have  discovered  that 
the  filibtjster  is  a  useful  weapon  in  dealing 
with  the  WTiite  House. 

On  the  other  hand,  reformers  are  cele- 
brating the  retirement  of  82-year-old 
WUllam  Colmer  of  Miselssippl  and  his 
replacement,  as  chairman  of  the  House  Rules 
Con^mittee,  by  a  younger  man.  80-year-old 
Ray  Madden  of  Indiana.  The  difference  is 
that  Mr.  Colmer  favored  a  "doped  rule"  for 
just  about  any  legislation  produced  by  the 
Ways  and  Means  Committee,  chiefly  those 
measures  Involving  tastes.  Social  Security, 
and  trade.  And  Mr.  Madden  Is  opposed  to 
the  closed  rule,  which  simply  means  he 
wotild  permit  Ways  and  Means  bills  to  be 
amended  on  tlie  House  floor. 

"There  are  435  members  of  the  House  of 
Representatives  and  25  members  of  the  Ways 
and  Means  Committee."  he  says.  "What  this 
means  is  that  410  members  dldnt  have  a 
damn  thing  to  say  abottt  ta.xes. '  His  position 
sounds  reasonable  enough,  but  we  have  se- 
rious doubts  that  eliminating  the  closed  rule 
would  bring  about  a  resurgence  of  public 
confidence  U\  Congress.  In  a  way,  it  amounts 


to  a  transfer  of  power  from  25  Congressmen 
who  have  read  the  tax  MU  to  41*  wfte 
haven't. 

As  it  la,  the  Mills  commictee  vm  spend 
weeiLS  and  months  laboring  %\/nr  a  tnkde- 
authorizalion  measure  or  revisions  t*  the 
Internal  Revenue  Code.  Tsaditionafly.  its 
members  stubbornly  train  their  sights  on 
meeting  a  broad  national  mterest.  yet  with- 
out trampling  pahifully  over  special  and  re- 
gional Interests.  And  such  Is  the  genius  of 
the  committee  in  packaging  Intricate  com- 
promises that  it  rarely  has  its  work  rejected. 

The  Senate  does  not  Umit  itself  in  amend- 
ing tax  and  trade  billis  that  are  produced  by 
its  Finance  Committee.  As  a  result,  when 
such  measures  reach  the  Senate  floor  they 
are  soon  festooned  with  dozens  of  gaudy 
amendments,  most  of  them  cither  raids  on 
the  U.S.  Treasury  or  protectionist  gimmicks. 
They're  caUed  "Christmas  tree"  biUa. 

Portimately  for  the  nation,  the  fact  that 
the  House  of  Representatives,  with  its  closed 
rule,  passes  relatively  clean  legislation  has 
the  efl^ect  of  neutralizing  the  nonsense  thai 
goes  on  in  the  Senate.  When  the  Senate  and 
House  conferees  gather  to  work  out  the 
dllTerences  between  their  two  versions  of  a 
tax  bill,  the  first  order  cf  buslneae  is  to 
pluck  the  gaudiest  of  the  ornaments  from 
the  Senate  version  and  chuck  tliem  in  the 
circular  file.  Nor  do  the  Senate  conferees 
put  up  much  resistance.  They  are  not  so 
dense  as  to  believe  that  all  of  what  takes 
place  on  the  Senate  floor  is  serious  business. 

Tlie  sort  of  charade  that  goes  on  In  the 
Senate — not  too  many  old  men  and  old 
rules — Is  the  reason  the  public  has  become 
increasingly  cynical  about  the  ways  of  Con- 
gress. It  is  by  no  means  obvious  that  the 
cure  is  to  reform  away  the  lew  restraiuts  by 
which  Congress  has  been  able  to  discipline 
itself.  If  Congress  yearns  for  respect  It  first 
has  to  demonstrate  that  it  can  act 
responsibly. 


PRESIDENTIAL  HOUSING  FREEZE 


HON.  RICHARD  T.  HANNA 

or    CALIFORNXS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  HANNA.  Mr.  Speaker,  it  is  de- 
pressing to  witness  a  President  follow  his 
landslide  reelection  with  a  decision  that 
will  bar  thousands  of  American  families 
from  decent  housing  and  will  raise  the 
price  of  existing  housing  for  thousands 
more.  There  is  no  other  way  to  interpret 
the  Piesidenfs  freeze  on  Federal  assist- 
ance to  homeownership  and  housing 
construction. 

This  is  yet  another  example  of  the 
President's  propensity  to  make  drastic 
shifts  in  national  policy  and  priorities 
without  consulting  the  Congress.  Tlie 
Congress  has  spent  countless  hours  over 
the  past  few  years  developing  a  realistic 
set  of  national  housing  goals  and  prac- 
tical programs  with  which  they  coiild  be 
accomplished.  With  one  hand,  the  Pi"esi- 
dent  approves  these  programs  by  signing 
the  congi-essional  appropriation  for 
them,  and  then,  with  tlie  otlier  hand,  he 
kills  the  progi'ams. 

While  I  am  very  much  in  sympathy 
with  the  President's  desires  to  hold  tlie 
Une  on  spending  in  order  to  assist  the 
Nation's  economy.  I  must  insist  that  he 
has  aimed  his  budget  shears  at  programs 
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w  ilch  stimulate  real  economic  growth. 
T  lere  seems  to  be  a  great  readiuess  on 
th  e  psut  ol  press  and  politicians  alike  to 
a(  cept  and  give  credence  to  an  over  sim- 
plistic  idea  that  a  dollar  reduced  in  the 
budget  Is  a  dollar  impact  on  inflation, 
find  such  an  idea  unacceptable.  The 
distortions  of  an  amiual  budget  can  dem- 
trate  in  two  instances  the  danger  of 
s  thinking. 

Suppose  the   Government    would   ex- 

'd  SlOO  in  January  which  would  gen- 

te  S120  in  reserve  the  following  Sep- 

nber.  Prudence  would  dictate  the  in- 

.tment.    but    since    the    bookkeeping 

uid  ihow  a  total  deficit  in  the  fiscal 

r  of  expenditure  accordingly,  the  pur- 

woi'.ld  deny  the  funds.  Also,  tiiere  are 

re  lor.a-r..nae  benefit.s  in  the  infra- 

ucture  activities  ot  sewers,  education. 

ids,  and  so  forth  without  which  cer- 

n  dynamic  areas  of  the  economy  are 

hted.  Sume  areas  of  expenditure  are 

iuly    dioa.ssotiai.ed    from    wage-price 

>h    and    arr*    equally    in-^ulated    from 

eatemiig    the    cajiacities    of    output. 

)at  we  suggest  is  thst  a  qualitative 

lier   than  a  quantitative   analysis  is 

uired  to  adjust  Federal  spending  on 

intelligent  medium  and  longer  basis. 

antitative.  short-term  analvsis  will  do 

service     to     our     countiy     and     its 

uomy. 

The  construction  ii'.ditsiry  in  general 

a  lip  the  water  and  sewer  grant  program 

larlicular  hnve  been  pillars  of  our  eco- 

ic  recovery.  If  the  President  doubts 

i,  he  need  only  consult  his  top  eco- 

iiic   ■brain-truster"  Treasiuy   Secre- 

'.    George  Shuliz.   The  Sevretai-y.   in 

peech  to  the  National  Homebuilders 

ference  in  Houston,  m^de  this  point 

V  emphatically.  One  is  forced  to  won- 

about  the  c.oidination  and  commu- 

iition    in    an    administration    wliich 

ds  its  Secretaiy  of  the  Treasury  out 

oiling  the  importance  of  the  home- 

Iding  ec-onoray  and  then  sends  out  its 

retary  of  Housing  and  Urban  Devel- 

pjnent  to  armounce  that  they  are  freez- 

their  major  housing  programs. 

i  5olh  the  chairman  of  the  Banking  and 

lency  Committee  and  the  chairman 

the  Housing  Subcommittee  have  made 

lie  tlieir  disappointment  as  to  the  na- 

of  the  President's  decision  and  the 

that  the  action  was  taken  without 

•  effort  to  consult  the  Congress  at  any 

)olnt.  I  would  like  to  join  other  Members 

issuring  the  American  people  that  the 

embers  of  the  Banking  and  Currency 

Copimittee  are  not  going  to  ignore  the 

sidenfs  actions.  We  will  be  taking  a 

y  hard  look  at  the  adnrinistration's 

policies — or    rather    lack    of 

cy — and  will  do  what  we  can  to  in- 

e  the  fulfillment  of  the  Nation's  hous- 

goals.  despite  the  obstacles  created 

the  administration 
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OS   ANGELES  BOMBAY  SISTER 
CITY  PROGRAM 


HON.  THOMAS  M.  REES 

OF    C.\LlrORNM 

:fs  THE  HOUSE  OF  REPRESENT.ATIVES 
Thursdaii.  January  18.  1973 

Mr.    REES.  Mr.    Speaker,    the    sister 
-It  es  program  has  been  doir.g  excellent 
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work  in  developing  a  new  level  of  inter- 
national miderstanding.  Los  Angeles  has 
been  in  the  lead  m  encomaging  this  pro- 
gram throughout  the  world. 

I  would  like  to  have  printed  in  the 
Record  an  article  from  the  Christian 
Science  Monitor,  which  pays  particular 
attention  to  the  contributions  being  made 
by  Los  Angeles  to  the  sister  cities  pro- 
gram. The  article  was  written  by  Mr. 
Robert  Hardy  Andrews  of  my  district, 
chairman  of  the  Los  Angeles  Bombay 
Sister  City  Committee. 

(From  the  Christian  Science  Monitor) 

-_Sr^.T^^   Citifs^Foreign-   Atf.mrs   on 
A  "REXAxrvE"  Level 
(Bv  Robert  Hardy  Andrew.s) 

Los  Angeles. — Tills  sprawling  megalopolis, 
someilmes  described  as  .«even  suburbs  look- 
ing lor  B  city,  if-  also  widely  known  as  claim- 
ant to  the  most  of  almost  everything,  from 
number  of  new  settlers  to  density  of  smog. 
Now  n  new  "We're  Number  1 !  "  goes  on  tlie 
list. 

Wiihin  tbe  p.ist  few  months  I.os  Angeles 
has  adopted  four  more  sister  cities.  Added  to 
seven  already  taken  into  the  family,  this 
make.'-  the  City  ot"  Los  Angeles  tinchallenged 
Niimero  Uno  in  the  little  publicized,  good- 
neighbor  campaign  that  began  when  Presi- 
dent Eisenhower  inaugurated  the  People-to- 
People  program  In  1956. 

Sitice  then,  :i  low-key  effort  by  private 
citl-jeu''  to  bre.-ik  down  spite  fences  and  build 
friendships  at  the  ends  of  the  earth,  where 
official  amba.<isadors  are  not  always  notably 
successful,  has  partnered  390  United  States 
communities  with  449  cities  and  towns  in  60 
foreign  countries. 

California  leads  all  states  with  85  sister 
city  attiliatlons  with  117  far-off  siblings.  Los 
An;5eles  alone  is  partnered  with  Elath,  Israel: 
Salvador  de  Bahia.  Brazil;  Bordeaux.  Prance; 
Puskui.  South  Korea;  Berlin,  Germany:  Na- 
goya,  Japan:  Bombay,  India:  Auckland.  N.Z.; 
Tehrnn.  Iran;  Lusaka  in  Zambia:  a>id  Mexico 
City. 

Why  are  Los  Angeles  and  California  so  far 
out  in  front?  Californtan  modesty  restricts 
reply  to  pointing  out  that  first  overtures 
came  from  the  other  end  of  the  two-way  road 
Mexico  has  63  sister  cities  in  California. 
Japan  has  22.  Bombay.  10,000  miles  away, 
chose  Los  Angeles  as  most-wanted  sister 
ahead  of  Leningrad,  Stuttgart,  and  Honolulu. 

Responding  to  this.  400  volunteers  formed 
the  Los  Angeles-Bombay  Sister  City  Com- 
mittee, and  set  about  raising  $10,000  to  help 
build  a  City  of  Los  Angeles  High  School  as  a 
friendship  landmark  Ln  Bombay.  The  Bom- 
bay side  will  provide  land,  labor,  and  mate- 
rials to  complete  a  high  school  for  400  pupils. 
Forty  committee  members  will  go  to  India 
this  month  to  present  the  Los  Angeles  con- 
tribution to  nelghborllness  during  observance 
of  the  Bombay  municipality's  centenary. 

Said  a  Bombay  editorial:  "Tills  Is  not  by 
any  means  the  only  way  In  which  Los  An- 
geles can  help.  Their  city  planners  can  tell 
us  much  on  how  to  cope  with  urban  con- 
gestion, mdvistrlal  pollution,  rapid-transit 
systems,  and  all  the  problems  of  a  growing 
metropolis." 

Policies  brought  murmtirs  that  Los  An- 
geles Mayor  Samuel  Yorty.  who  has  been 
called  "the  only  American  mayor  with  a 
foreign  policy."  favors  sister  city  prolifera- 
Tion  because  he  likes  to  travel.  However 
City  Councilman  John  Ferraro  compared 
Bombay's  growth  from  two  million  popula- 
tion in  1947  to  six  million  in  1972.  and  said 
"We  can  probably  learn  as  much  from  Bom- 
bay as  they  can  learn  from  us." 

He  explained  the  operating  rules  of  sister 
city  organizations.  They  draw  no  public 
funds,  are  incorporated  as  nonprofit  and 
nonpolitlcal  organi7ations.  are  Independent 
of  City  Hall  or  Washington  officialdom,  and 
work  on  the  simple  principle  that  "with 
nowhere    farther   from   aiiv.vhere   anv    more 
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th.Tii  21  hours  by  air.  were  all  next-door 
neighbors,  and  its  time  we  got  acquainted 
for  our  mutual  benefit." 

A  case  in  point  is  that  of  the  Piisan  Sister 
City  Committee,  formed  in  1967.  Philip  Ahn, 
the  veteran  Oriental  actor  in  Hollywood 
films,  son  of  Gen.  Chang  Ho  Ahn.  who  was 
called  "Korea  s  George  Washington."  headed 
a  40-member  Los  Angeles  delegation,  paying 
Its  own  expenses,  that  was  given  a  civic 
reception  in  Pusan  in  1968. 

Since  then,  the  Los  Angeles-Pusan  Com- 
mittee has  raised  funds  to  send  needy 
Korean  children  to  school,  collected  and 
sent  5,000  textbooks,  furnished  musical  in- 
struments for  Pusan's  fledgling  symphony 
orchestra,  and  brought  Korean  nurses  for 
training  In  Los  Angeles  hospitals.  In  1971. 
25  percent  of  South  Korea's  $280  million 
trade  with  the  United  States  came  to  South- 
ern  California,   and   largely   to  Los   Angeles. 

The  Los  Angeles-Auckland  Committee  sent 
two  piane-loads  of  members,  including  no 
public  officials,  to  work  out  a  two-way  edu- 
cational and  cultural  project.  The  Los 
Angeles-Nagoya  Committee  finances  stu- 
dents coming  from  Japan.  The  EI  Elath 
ComnUttee  sends  sarh  artists  as  Zubin 
Mehta,  conductor  of  the  Los  Angeles  Sym- 
phony Orchestra,  to  give  concerts  In  Israel, 
with    receipts   going    to   Israeli   charities. 

Charity  is  not  the  sister  city  objective,  but 
in  emergencies,  the  good-neighbor  policy 
applies.  The  Lusaka  Committee  finances 
African  students  coming  to  learn  how  to 
make  artificial  limbs,  greatly  needed  in 
Zambia. 

Members  of  the  Bordeaux  Committee  vis- 
ited France.  In  return.  200  visitors,  many 
seeing  the  U.S.  for  the  first  time,  were 
welcomed  and  entertained  in  homes  In  Los 
Angeles. 

Encouragement  of  foreign  travel  in  the 
U.S.  Ls  a  facet  of  all  programs.  A  9-mile  foot 
race  in  Sydney,  Australia,  was  linked  with 
sister  San  Francisco.  Runners  competed  for 
a  trip  from  Down  Under,  and  entered  the  Bay 
City's  traditional  Bay-to-Breakers  marathon. 

Santa  Monica  brought  a  fire  engine  for 
Mazatlan  in  Mexico,  sends  its  high  school 
band  to  Mazatlan  for  an  annual  concert, 
stages  an  annual  Fiesta  de  Santa  Monica  p 
Mazatlan  to  raise  funds  for  further  sisterly 
collaboration  and  exchanges  teachers  and 
students  as  guests  in  private  homes. 

At  ba,se,  sister  city  selection  rests  on  mu- 
tual interests,  similarity  In  economic  or  other 
characteristics,  and  historical  ties.  Planners 
consult  veterans  who  have  served  abroad, 
travelers,  foreign  consulates,  resident  foreign- 
language  groups,  and  firms  with  branches  in 
chosen  countries.  When  decision  is  reached, 
an  invitation  goes,  proposing  e.xchange  of 
visitors  and  offering  hospitality  to  those  who 
come. 

France  has  23  American  sister  city  affilia- 
tions. West  Germany  has  38,  Italy  11,  Aus- 
tralia 20,  Japan  80,  Thailand  1  (with  Wash- 
ington, D.C.).  On  the  American  side.  Cali- 
fornia's nearest  rivals  are  Michigan,  where 
27  communities  have  adopted  36  sister  cities 
overseas,  and  Florida,  where  the  ratio  is  25  to 
29.  As  for  municipalities,  number  2  Is  Phoe- 
nix. Ari7..  slster-tled  to  Karlsruhe,  Germany; 
Sassari,  Italy;  Orange,  France:  Vasteras. 
Sweden:  and  Guadalajara,  Mexico. 

Some  choices  pair  world-apart  neighbors 
that  travel  agents  would  be  hard  put  to  pin- 
point on  the  map:  Tucson.  Ariz.,  with  Trik- 
kala,  Greece;  Miami,  Fla..  and  Me-Ami,  Israel; 
Woodbridge,  Conn.,  with  Linguere  in  Senegal; 
Independence,  Mo.,  and  Blantyre-Limbe, 
Malawi;  Hammonton,  N.J..  with  St.  Heller  on 
an  English  Channel  island. 

San  Clemente.  Calif.,  site  of  the  Western 
White  House,  chose  San  Clemente  del  Tuyu 
in  Argentina.  Small  Santa  Fe  Springs  has 
heartroom  for  Mersin.  Turkey:  Navojoa,  Mex- 
ico: Santa  Fe.  Argentina.  Fresno  is  partnered 
with  Lahore.  Pakistan;  Kochi.  Japan:  and 
Motilmein,  Burma,  on  Kipling's  road  to  Maa- 
dalay. 

Name-alikes  are  popular.  Lodi,  Calif.,  chose 
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Lodi,  Italy;  Culpertino,  Calif.,  picked  Italy's 
Cupertina;  Merced,  Calif.,  chose  Mercedes  In 
Uruguay. 

Artesla,  Calif.,  has  the  sister  with  the  odd- 
est name:  Koudekerk-aan-den-RiJn  in  the 
Netherlands. 

Whatever  Inspires  selection,  the  overall 
r?(»ird  shows  that  the  People-to-People  con- 
cept is  more  than  rhetoric.  In  Glendale.  Calif., 
affiliated  with  Higashiosaka,  Japan,  special 
passports  are  issued,  signed  by  mayors  of 
both  cities,  given  to  travelers  going  or  com- 
ing as  "Your  ticket  to  a  friendly  home."  Mon- 
terey Park  has  put  out  a  decal  that  blends 
the  California  community's  Nachi  Garden 
and  TTachikatsuura's  waterfall  in  Japan, 
under  the  legend  Toviadachi:  "Friend.'' 

The  various  sister  city  committees  are 
members  of  the  Town  Affiliation  Planning 
Sister  Cities  Program,  headquartered  In 
Washington.  DC,  but  receive  no  government 
or  other  subsidies.  Says  Judge  Rex  Winter, 
former  Santa  Monica  mayor  and  City  Coun- 
cil member,  a  leader  in  the  program:  "It  may 
not  work  any  miracles,  but  it's  a  step  in  the 
right  direction.  There's  no  'Ugly  American' 
show-off  behavior.  In  fact,  ovir  neighbors 
overseas  seem  surprised  to  find  how  civilized 
we  axe.  And  It  certainly  can't  hurt  for  us  to 
leain  the  same  about  them." 


HEROIN  PUSHERS 


HON.  RICHARD  G.  SHOUP 

or    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  IS,  1973 

Mr.  SHOUP.  Mr.  Speaker,  drug  abuse 
is  a  nationwide  problem  that  has  per- 
meated all  the  facets  of  oiu:  society.  It 
effects  children  as  well  as  adults;  the 
ghetto  dweller  and  the  suburbanite: 
military  and  civilian,  athlete  and  enter- 
tainer, employer  and  employee.  All  ethnic 
groups  are  vulnerable:  black,  white, 
chicano.  and  Indian  alike. 

Every  human  problem  of  this  type 
where  human  frailties  are  iirvolved  seems 
to  attract  human  jackals  who  thrive  on 
the  weak.  In  this  case  the  "jackal"  is 
the  pusher,  seeking  profit  in  the  weak- 
ness of  man. 

Drugs  differ,  and  so  do  pushers.  It 
Is  essential  that  we  differentiate  between 
one  addict  given,  or  even  selling,  nar- 
cotics to  another  and  the  nonaddict 
pusher  who  in  a  cold  and  calculated 
manner  pushes  heroin.  We  must  get  this 
individual  off  this  street. 

My  bill  provides  that  any  person  who 
is  not  himself  an  addict  and  knowingly 
and  intentionally  distributes  or  possesses 
with  intent  to  distribute,  heroin  to 
a  person  21  years  of  age  or  older  shall 
be  sentenced  to  a  term  of  20  years.  Dis-  '• 
tribution  to  a  person  under  21  years  of 
age  shall  invoke  a  term  of  imprisonment 
of  30  years.  Such  sentences  shall  not  be 
suspended.  Probation  shall  not  be 
granted,  and  in  the  case  of  an  alien, 
deportation  shall  not  be  allowed  in  lieu 
of  such  sentence. 

Mr.  Speaker,  heroin  pushers  must  be 
dealt  with  in  a  manner  commensurate 
with  their  crime.  I  include  the  text  of 
my  bill  in  its  entirety  at  this  point  In 
the  Record: 

H.R.  2426 
A  bin  to  provide  increased  penalties  for  dis- 
tribution of  heroin  by  c»rtam  persons,  and 
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to  provide  for  pretrial  detention  of  such 

persons 

Be  it  enacted  by  the  Senate  and  House 
ot  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  D  of  the  Controlled  Substances  Act  Ib 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"DISTEIBUTION     OF     HEROIN     BT     PERSONS     NOT 
ADDICTS 

"Sec.  412.  (a)  Any  person  who  is  not  him- 
self an  addict,  and  who  violates  section  401 
(a)(1)  by  knowingly  or  IntentionaUy  dis- 
tributing, or  possessiiig  with  intent  to  dis- 
tribute, heroin  to  a  person  twenty-one  years 
of  age  or  older,  shall  be  sentenced  to  a  term 
of  imprisonment  of  twenty  years.  Except, 
if  any  person  commits  such  a  violation  after 
one  or  more  prior  convictions  of  him  for 
an  offense  punishable  under  this  subsection, 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  of  thirty  years. 

"(b)  Any  person  who  Is  not  himself  an 
addict  and  who  violates  section  401(a)(1) 
by  knowingly  or  intentionally  distributing,  or 
possessing  with  Intent  to  distribute,  heroin 
to  a  person  under  twenty-one  years  of  age 
shall  be  sentenced  to  a  term  of  imprisonment 
of  thirty  years.  Except,  If  any  person  com- 
mits such  a  violation  after  one  or  more  prior 
convictions  of  him  for  an  offense  punishable 
\mder  this  subsection,  such  person  shall  be 
sentenced  to  a  term  of  imprisonment  of 
forty-five  years. 

"(c)  In  the  case  of  any  sentence  Imposed 
under  this  section,  imposition  or  execution 
of  such  sentence  shall  not  be  suspended, 
probation  shall  not  be  granted,  and  section 
4204  of  title  18  of  the  United  States  Code  and 
the  Act  of  July  15,  1932  (DC.  Code,  sees. 
24-203—24-207),  shall  not  apply." 

(b)  Section  405  of  the  Controlled  Sub- 
stances Act  is  amended  by  striking  out  "Any 
person  eighteen"  each  time  it  appears  and 
inserting  Except  as  provided  in  section  412, 
any  person  eighteen  '  in  lieu  thereof. 

(c)  Section  401  (b)  of  the  Controlled  Sub- 
stances Act  is  amended  by  striking  out  "sec- 
tion 405  '  and  inserting  "sections  405  and  412" 
in  lieu  thereof. 

Sec.  2.  The  table  of  contents  of  the  Com- 
prehensive Drug  Abuse  I'revention  and  Con- 
trol Act  of   1970   is  ameiided  by  inserting — 

"Sec.  412.  Distribution  of  heroin  by  persona 

not  addicted.  " 
immediately  after 

"Sec.  411.  Proceedings  to  establish   previous 
convictions.". 

Sec.  3.  Chapter  207  of  title  18,  United 
St.ites  Code.  Is  amended  by  Inserting  Imme- 
diately after  section  3146  the  following  new 
section : 

••§3146A.  Pretrial  detention  in  certain  nar- 
cotics cases 

"(a)  Subject  to  the  provisions  of  this  sec- 
tion, a  Judicial  officer  may  order  pretrial 
detention  of  a  person  charged  with  unlawful 
distribtuion  of,  or  possession  with  Intent  to 
dl.stribute,  heroin. 

"(b)  No  person  described  in  subsection  (a) 
of  this  section  shaU  be  ordered  detained 
unless  the  judicial  officer — 

"(1)  holds  a  pretrial  detention  hearing  In 
accordance  with  the  provisions  of  subsection 
(c)  of  this  section; 

"(2)  finds — 

"  (A)  that  there  Is  clear  and  convincing  evi- 
dence that  the  person  is  a  person  described 
hi  subsection  (a)  of  this  section: 

"(B)  that  based  on  the  factors  described  in 
secilon  3146  lb)  of  this  title  there  is  no  condi- 
tion or  combination  of  conditions  of  release 
which  will  reasonably  assure  the  safety  of 
any  other  person  or  the  community; 

"(C)  that  on  the  basis  of  information  pre- 
sented by  proffer  or  otherwise  to  the  judSeial 
officer  there  is  a  .substantial  probability  that 
the  person  committed  the  ofieuiie  for  which 
he  is  present  before  the  Judicial  officer; 
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"(D)  that  such  person  Is  not  himself  an 
addict  as  defined  In  section  4521(a)  of  this 
title;  and 

(3)  Issues  an  order  of  detention  accom- 
panied by  written  findings  of  fact  and  the 
reasons  for  Its  entry. 

"(c)  The  foUowing  procedures  shall  apply 
to  pretrial  detention  hearings  held  pursuant 
to  this  section : 

"(1)  Whenever  the  person  Is  before  a 
Judicial  officer,  the  heating  may  be  Initiated 
on  oral  motion  of  the  United  States  attorney. 

"(2)  Whenever  the  person  has  been  re- 
leased pursuant  to  section  3146  and  It  sub- 
sequently appears  that  the  person  may  be 
subject  to  pretrial  detention,  the  United 
States  attorney  may  Initiate  a  pretrial  deten- 
tion bearing  by  ex  parte  written  motion. 
Upon  such  motion  the  Judicial  officer  may 
Issue  a  warrant  for  the  arrest  of  the  per- 
son and  If  the  person  Is  outside  the  district, 
he  shall  be  brought  before  a  judicial  ofncer 
in  the  district  where  he  is  arrested  and  shall 
then  be  transferred  to  the  district  la  whlcli 
his  arrest  was  ordered  for  proceedings  In  ac- 
cordance with  this  section. 

"(3)  The  pretrial  detention  hearing  shall 
be  held  Immediately  upon  the  person's  being 
brought  before  the  Judicial  officer  for  such 
hearing  unless  the  person  or  the  United 
States  attorney  moves  for  a  continuance. 
A  continuance  granted  on  motion  of  the 
person  shall  not  exceed  five  calendar  days, 
unless  there  are  extenuating  eircamstances. 
A  continuance  on  motion  of  the  United 
States  attorney  shall  be  granted  upon  good 
cause  shown  and  shall  not  exceed  three 
calendar  days.  The  person  may  be  detained 
pending  the  hearing. 

"(4)  The  person  shall  be  entitled  to  re- 
presentation by  counsel  and  shall  be  en- 
titled to  present  information  by  pr»ffer  or 
otherwise,  to  testify,  and  to  present  wit- 
nesses In  his  own  behalf, 

"(5)  Information  stated  In,  or  offered  in 
connection  with,  any  order  entered  pur- 
suant to  this  section  need  not  conform  to  the 
rvUes  pertaining  to  the  admissibility  of  evid- 
ence in  a  court  of  law. 

"(6)  Testimony  of  the  person  given  during 
the  hearing  shall  not  be  admissible  on  the 
issue  of  guilt  in  any  other  Judicial  proceed- 
ing, but  such  testimony  shall  be  admissible 
In  proceedings  under  section  3150.  in  perjury 
proceedings,  and  for  the  purpose  of  impeach- 
ment in  any  subsequent  proceedings. 

"(7)  An  appeal  from  an  order  granting 
or  denying  detention  may  be  taken  pursuant 
to  section  3147. 

"(d)  The  following  shall  be  applicable  to 
persons  detained  pursuant  to  this  section: 

"(1)  The  person  shaU  be  afforded  reason- 
able opportunity  for  private  consultation 
with  counsel  and,  for  good  cause  shown,  shall 
be  released  upon  order  of  the  judicial  officer 
in  the  custody  of  the  United  States  marshal 
or  other  appropriate  person  for  Umit«d  pe- 
riods of  time  to  prepnre  defenses  or  for  other 
proper  reasons. 

"(2)  The  case  of  the  person  shall  be  placed 
on  an  e.xpedited  calendar  and.  consistent 
with  the  sound  administration  of  Justice, 
his  trial  shall  be  given  priority. 

"(3)  The  person  shall  be  treated  In  ac- 
cordance with  section  3146 — 

"(A)  upon  the  expiration  of  sixty  calendar 
days,  unless  the  trial  is  in  progress  or  the 
trial  has  been  delajed  at  the  request  of  the 
person  other  than  by  the  filing  of  timely 
motions  except  motions  for  continuances: 
or 

"(B)  whenever  a  Judicial  officer  finds  that 
a  subsequent  event  has  eliminated  the  basis 
for  detention. 

"[4)  The  person  shall  be  deemed  detained 
pursuant  to  section  3148  if  he  is  convicted. 

"(e)  The  judicial  officer  may  detain  for  a 
period  not  to  exceed  five  calendar  days  a 
person  charged  with  an  offense  who  comes 
before  him  for  a  baU  determination  if  it  ap- 
pears that  a  person  is  on  probation,  parole, 
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andatory  release  pending  completion  of 
nee  for  any  offense  under  State  or  Fed- 
law  and   that   the  person  may  flee  or 
a  danger  to  any  other  person  or  the 
unity  if  released.  During  the  five-day 
1,    the    United    States    attorney    shall 
1  ty  the  appropriate  State  or  Federal  pro- 
■'--  or  parole  officials.  If  such  officials  fall 
ine  to  take  the  person  into  custody 
ng  such  period,  the  person  shall  be  treat- 
S  accordance  with  section  3146.  unless 
subject  to  detention  under  this  chapter, 
e  person  is  subsequently  convicted  of  the 
se  charged,  he  shall  receive  credit  to- 
servlces  of  sentence  for  the  time  he  was 
ned  pursuant  to  this  subsection. 

4.  The  chapter  analysis  of  chapter  207 
tie  18  of  the  United  States  Code  is 
ided  by  Inserting 

A    Pretrial    detention    in    certain    nar- 
cotics cases." 
diately  after 
Release   in  noncapital  ca.°;es  prior  to 

trial  •• 
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rOC)D  L.\BELING  COMBATS  NUTRI- 
TIONAL ILLITERACY 


H3N.  STEWART  B.  McXINNEY 
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or    CONNECilCUT 

THE  HOUSE  or  REPRESENTATIVES 
Thursday.  January  IS.  1973 

■.    McKINNEY.  Mr.    Speaker,    last 
I  introduced  tiie  Nutritional  Label- 
Act  to  provide  for  the  establishment 
Rational    standards    for    nutritional 
IS  of  food  commodities.   I  intro- 
tlris  measure  because  I  have  be- 
increa.sintly  awaie  of  the  fact  that, 
ledible  as  it  ,<;eems.  there  is  a  grow- 
iiutritional    famine   in   the    United 
In  fact,  e.xperts  have  declared  we 
nation  of    'nutritional  iUiterates," 
our  stomaclis  w  iih  food  of  little  or 
ritional  vaiue.  Surveys  by  the  E>e- 
ent  of  Agriculture  show  that  diets 
our    citizens — regardless    of    in- 
have   steadily   deteriorated   over 
3  ears  in  terms  of  nutrient  \  alue. 
Hence  I  v. as  pleased  by  the  recently 
nojunced  Food  and  Drug  Administra- 
food  labeling  regulations,  for  they 
ry  similar  lo  the  provisions  ccn- 
in  my  bill,  although  the  FDA  pro- 
is  voluntary  rather  than  manda- 
The  FDA  has  ruled  that  it  lacks 
al  authority  to  require  nutritional 
x\'i  by  fo^  companies.  But  Commis- 
;•  Edwards  has  stated  that  he  ex- 
75  to  90  percent  of  food  products 
ijltimately  be  affected  due  to  compet- 
pressures.   In   fact,  a  survey  con- 
by  the  Consumer  Research  Insti- 
onduded  that  products  containing 
labeling  sell   better,   a   fact 
attests  to  his^h  consumer  inte^-est 
s  area. 


(d 


utri  rional 


De  ember  3L  1974.  is  the  date  v. hen 
;•!!  Hi  oducts  that  come  under  the  regula- 
uons  must  be  properly  labeled  to  be 
.-hipj;  Pd  and  displayed  in  retail  stores.  I 
tMiok  \vc  can  give  the  food  companies 
J  he  tenefic  of  this  time  interval  to  see 
nist  1  low  far  they  voluntarily  participate 
■n  f!i>  labeling  program.  Should  the  re- 
sults fail  to  be  favorable,  then  I  believe 
Cong  ess  should  establish  a  clear  legis- 
I  "tive  mandate  requiring  nutritional 
L'beli  1^  and  other  information  programs. 
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For  the  consumer,  the  regulations  will 
provide  more  detailed  information  on 
foods  sold  in  the  markets.  Full  nutrition 
labeling  is  mandatory  on  any  product 
for  which  a  nutritional  claim  is  made  in 
the  labeUng  or  advertising,  such  as  "low 
calorie"  or  'rich  in  vitamin  C."  This  re- 
quirement would  force  companies  to  es- 
tablish their  food  claim  convincingly. 
The  full  nutritional  labeling  must  follow 
FDA's  exact  form:  Serving  size;  servings 
per  container:  calorie,  protein,  carbohy- 
drate and  fat  content  expressed  in  grams. 
In  addition,  the  percentage  of  the  U.S. 
Recommended  Daily  Allowance— RDA— 
for  protein  and  seven  vitamins  and  min- 
erals must  be  included. 

I  was  especially  pleased  to  note  that 
the  recommended  daily  allowance  re- 
places the  minimum  daily  requirements 
as  the  FDA's  standard  for  adequate  nu- 
trition intake.  In  general,  the  new  stand- 
ards— just  revised  by  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  are  nearly  double  the  old  mini- 
mum daily  requirements  which  were  set 
by  the  Government  more  than  20  years 
ago  to  conform  with  assumed  nutritional 
needs  for  basic  subsistence.  The  recom- 
mended daily  allowances  are  based  upon 
medical  studies  of  the  nutritional  re- 
quirements of  people  of  many  ages  and 
both  sexes  for  maintenance  of  good 
health. 

To  mention  just  a  few  other  points  in- 
cluded in  the  FDA's  regulations— infor- 
ms'ion  regardiiig  cholesterol,  fat,  and 
fatty  acids  are  to  be  listed  when  claims 
concerning  fat  content  are  made  for  the 
product.  This  regiUation  is  to  help  the 
consumer  identify  foods  for  use  in  fat- 
modified  diets.  Also,  dietary  food  supple- 
ments must  be  labeled  with  the  percent- 
age of  the  RDA  for  the  vitamins  and 
minerals  they  contain. 

I  believe  these  regulations  are  basic 
and  far  reaching,  a  furtherance  of  our 
eflforts  to  help  consumers  select  food  of 
real  value.  Within  the  next  6  montlis  we 
can  expect  FDA  regulations  covering 
guidelines  on  percenfage  labeling,  on 
when  a  manufacturer  can  and  cannot 
make  a  low-calorie  claim  for  a  product, 
and  the  recommended  amount  of  nutri- 
ents in  food  categories  such  as  main 
dishes,  cereals,  and  hquid  diet.  I  would 
hope  the  FDA  will  also  move  to  estabhsh 
regulations  for  a  uniform  system  of  grad- 
mg  food.  Identification  of  the  manufac- 
turer, unit  pricing,  and  perishability  in- 
formation. 

Finally,  consumer  education  on  nutri- 
tion is  an  important  byproduct  of  nutri- 
tional labeling  programs.  Having  these 
regulations  and  the  information  on  our 
food  packages  will  be  meaningless  if  the 
consumer  does  not  know  what  they 
mean.  We  must  exert  every  effort  to  ed- 
ucate the  public  as  to  their  nutritional 
needs  and  how  to  read  the  nutritional 
labeling.  I  look  to  the  FDA,  Industry,  and 
professional  and  consumer  groups  to 
play  an  important  role  In  this  respect.  I 
also  believe  our  schools  can  be  a  vital 
component  in  this  education  program, 
teaching  our  students  early  in  life  their 
nutritional  needs.  Once  again  I  believe 
we  can  become  a  nation  of  healthy  citi- 
zens. 


January  20,  1973 

ROBERT  H.  "BOB"  CLARK 


HON.  GARNER  E.  SHRIVER 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  18,  1973 

Mr.  SHRIVER.  Mr.  Speaker,  Kansas 
has  lost  one  of  its  outstanding  working 
newsmen.  I  have  lost  a  longtime  friend. 
Robert  H.  "Bob"  Clark,  who  was  known 
as  the  dean  of  State  House  press  corps 
in  Topeka,  died  recently  of  cancer. 

Bob  and  I  were  in  the  same  class  at 
the  University  of  Wiciiita.  He  covered  the 
State  House  for  the  Kansas  City  Star- 
Times  when  I  served  in  the  Kansas  Legis- 
lature. He  continued  to  do  his  job  even 
though  he  knew  the  extent  of  his  illness. 
Bob  Clark  will  be  missed  in  Kansas,  not 
only  by  his  colleagues  in  the  press  corps, 
but  those  of  us  who  knew  and  respected 
him  for  his  fairness,  accuracy,  and  ob- 
jectivity in  covering  his  news  beat. 

Mrs.  Shriver  and  I  join  in  extending 
our  heartfelt  sympathy  to  his  beloved 
family  on  their  great  loss. 

Under  the  leave  to  extend  my  remarks 
in  the  Record.  I  include  the  following 
editorials  from  Kansas  newspapers  which 
convey  the  high  esteem  that  Bob  Clark 
earned.  The  editorials  follow: 
[From  the  Topeka  Daily  Capital,  Jan.  2.  1973] 
Robert  H.  "Bob"  Clark 
Missing  from  the  columns  of  the  Kansas 
City  Star  and  Times  will  be  the  familiar  by- 
line of  Robert  H.  Clark.  Topeka  corre- 
spondent. 

A  native  Kansan.  Bob  was  born  in  Hutchin- 
son, educated  at  Wichita  University  and 
served  two  years  as  a  reporter  for  the  VFlchita 
Eagle  Refore  moving  to  the  Star  and  Times. 
A  veteran  of  World  War  II.  Bob  served  In  a 
writers'  unit  at  the  Pensacola  (Fla.)  Naval 
Air  Station  and  was  sent  to  Topeka  in  1946 
to  succeed  the  Stars  veteran  Topeka  corre- 
spondent. Cecil  Howes. 

In  point  of  service,  he  was  dean  of  the 
Statehouse  press  corps,  and  had  a  host  of 
friends  among  the  representatives  and  sena- 
tors who  served  In  legislative  sessions  he  had 
covered  during  his  26  years'  on  the  Kansas 
political    scene. 

Bob's  health  began  falling  with  a  serious 
liver  disorder  about  14  years  ago  which  nearly 
cost  him  his  life.  It  was  throat  cancer  which 
finally  wTote  "thirty"  to  Bobs  newspaper 
career. 

He  was  a  devoted  newsman  who  loved  his 
work.  Even  when  he  knew  cancer  had  at- 
tacked his  larynx  and  that  he  was  faced  with 
serious  surgery,  he  somehow  could  not  stay 
away  from  the  job  he  loved. 

His  appearance  at  the  Statehouse  on  his 
regular  beat,  somehow  left  the  Impression  he 
wanted  to  be  on  the  scene  to  the  last,  and 
that  he  did  not  wish  to  engender  too  much 
concern  among  his  fellow  newsmen. 
It  was  Bobs  way  of  life. 

[From  the  Kansas  City  Star] 
Bob  Clark's  Topeka  Scene 

On  every  newspaper  there  are  those  few 
staff  members  permanently  stationed  at  more 
or  less  distant  bureau  olRces  who  are  bet- 
ter known — and  sometimes  better  appreci- 
ated— by  the  news  sources  they  deal  with 
daily  than  most  of  their  colleagues  in  the 
home  office.  Robert  H.  Clark,  who  died 
Wednesday  at  60.  had  been  The  Star's  To- 
peka  correspondent  since    1946. 

On  his  visits  to  The  Star  city  room,  most 
often  for  an  election  night  ballot-counting 
vlgU.  Bob  Clark  was  warmly  welcomed  by 
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those  few  editors  and  other  writers  who 
regularly  dealt  with  him.  But  by  the  nature 
of  things  his  competence  and  capabilities 
were  more  widely  known  to  h^indreds  of 
Kansans — governors,  legislators,  state  office- 
holders and  their  employees  and  Just  ordi- 
nary Sunflower  State  folk. 

In  covering  17  sessions  of  the  Kansas  Legis- 
lature, Mr,  Clark  developed  a  knack  for 
plowing  through  the  statutory  verbiage  to 
get  to  the  heart  of  the  matter  and  explain, 
in  his  stories,  what  a  proposed  bill  would 
do  and  how  It  would  affect  Kansans.  His 
concise  stories  reflected  an  appreciation  of 
the  space  demands  on  a  metropolitan  news- 
paper trying  to  cover  the  news  at  every 
level  from  local  to  International — and  they 
were  accordingly  appreciated  by  his  editors, 

Mr.  Clark,  born  in  Hutchinson,  graduated 
from  the  University  of  Wichita  and  with  brief 
newspaper  experience  there  before  Joining 
The  Star  In  1936,  had  a  native  feel  for  Kans- 
ans and  their  Interests.  An  old-fashioned 
reporter  with  copypapyer  notepad  In  hand 
and  no  pretensions  of  expertise,  he  enjoyed 
a  natural  empathy  with  state  officials  from 
the  Flint  Hills  and  wheat  counties  as  well 
as  the  bright  young  men  from  the  state's 
burgeoning  urban  areas. 

After  hours,  his  Star  friends  knew  him  as 
an  affable  companion  with  whom  to  relax  In 
newsmen's  shoptalk,  unlimbering  the  per- 
sonal opinions  the  objective  reporter  must 
forgo  In  his  copy.  Bob  Clark,  with  his  fine 
grasp  of  the  tone  of  the  Topeka  statehouse, 
was  an  able  and  valued  worker  for  this  news- 
paper for  more  than  36  years. 

(From  the  Hutchinson,  Kans.,  News] 
Bob  Clark 

The  dean  of  the  Kansas  Statehouse  press 
corps,  Robert  H.  (Bob)  Clark,  Is  dead  of 
cancer. 

Born  In  Hutchinson,  be  began  covering  the 
happenings  at  Topeka  for  the  Kansas  City 
Star  and  Times  in  1946.  In  his  26  years  of 
writing.  Bob  covered  those  happenings  as 
fairly  and  accurately  as  he  could,  and  he 
loved  every  minute  of  it. 

Gov.  Robert  Docking  called  him  a  good 
newsman. 

In  the  news  business,  he  was  known  as 
a  good  man. 

Both  descriptions  fit. 


STRAIGHT  TALK  FROM  JESSE  CAL- 
HOON  ON  THE  DECLINE  OF  THE 
MERCHANT  MARINE 


HON.  FRANK  M.  CLARK 

OF    PENNSTLVANL\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  CLARK.  Mr.  Speaker,  there  have 
been  many  reasons  advanced  for  the  de- 
cline of  the  American-flag  merchant  ma- 
rine. We  have  all  heard  or  read  them: 
costly  strikes,  high  labor  costs,  unfair 
foreign  competition,  and  the  like.  It  is  an 
all-too-familiar  litany  which  perhaps 
does  not  tell  the  full  story. 

Now,  a  new  perspective  has  been  pre- 
sented by  the  plain-talking  and  articu- 
late presiaent  of  the  National  Marine 
Engineers'  Beneficial  Association — AFLr- 
CIO — Jesse  M.  Calhoon.  In  the  December 
issue  of  the  Ajnerican  Marine  Engineer, 
Mr.  Calhoon  has  spelled  out  what  he  calls 
"the  real  gut  problems  that  have  caused 
the  decline  of  the  American  merchant 
marine."  In  his  column,  On  the  Line,  he 


documents  the  many  management  and 
goverrmiental  errors  and  blimders  that 
have  helped  create  the  situation  Ameri- 
can shipping  is  In  today. 

All  of  us  in  Congress  who  are  con- 
cerned with  the  American  merchant  ma- 
rine— and  that  includes  most  Members  of 
both  bodies — should  carefully  read  Mr. 
Calhoon's  presentation.  It  is  a  challeng- 
mg  document  that  poses  manj'  questioios 
that  deserve  thoughtful  answers.  I  there- 
fore include  Mr.  Calhoon's  column  to  be 
printed  in  the  Record  at  this  point : 
Management  and  Political  Errors  Are  Big- 

GE.ST  Factors  in  Decline  or  the  American 

MEncHANT  Fleet 

(By  J.  M.  Calhoon) 

Much  has  been  said  and  written  over  the 
years  on  the  causes  which  have  brought 
about  the  decline  of  the  American-flag  mer- 
chant marine.  The  pros  and  cons  have  been 
expounded  ad  infinitum  by  the  wise  'experts' 
of  maritime  management.  They  have  been 
debated  In  countless  forums  throughout  the 
maritime  world,  and  the  blame  for  the  U.S. 
merchant  fleet's  deterioration  almost  always 
seems  to  end  up  at  the  door  of  maritime 
labor. 

Now  I  would  like  to  discuss  In  this  column 
MEBA's  version  of  how  the  merchant  marine 
got  into  its  present  sad  state.  To  tell  you 
what  you  do  not  read  In  the  newspapers, 
what  you  do  not  read  In  magazines,  what  the 
Government  bvireaucrats  do  not  go  around 
the  country  making  speeches  about.  I  would 
like  to  talk  about  the  real  gut  problems  that 
have  caused  the  decline  of  the  American 
Merchant  Marine. 

Let  me  say  why  the  employers  go  around 
the  country  making  speeches  that  every- 
thing wrong  with  the  American  Merchant 
Marine   Is  caused   by  the  maritime  unions. 

The  reason  they  make  those  speeches  is 
because  they  are  gutless,  because  they  will 
not  tell  the  American  people,  they  wiU  not 
even  tell  their  own  employees,  what  their 
basic  problems  are,  because  they  are  afraid 
the  screws  will  be  turned  up  by  some  Gov- 
ernment bureaucrat. 

They  can  be  strangled  but  you  will  never 
hear  an  American  ship  owner  say  one  word 
about  the  bureaucracy  in  Washington  that 
Is  strangling  them. 

Let  us  talk  about  some  of  the  silly  mis- 
takes that  management  has  made.  Let  us 
look  at  the  Grace  Line.  Grace  Line  built  four 
beautiful  ships  of  the  Santa  Magdalena  class. 

What  kind  of  ships  were  they?  They  were 
ships  that  had  to  have  four  cargoes  to  make 
a  living  with  no  interchange  of  cargoes. 
They  had  to  carry  120  passengers;  they  had 
to  carry  containers;  they  had  to  carry  break 
bulk  and  they  had  to  carry  reefer  cargo. 

If  there  was  a  breakdown  in  any  one  of 
those  cargoes  they  were  losing  money.  If 
there  was  a  surplus  of  another  cargo  they 
could  not  put  the  passengers  In  the  con- 
tainer s|>ace.  and  they  could  not  put  the 
reefer  cargo  In  the  break  bulk  space. 

They  spent  the  assets  of  that  company  on 
these  four  ships  that  were  white  elephant.s. 
Has  the  Government  accused  them  of  blow- 
ing million  of  dollars,  ships  that  would  run 
so  long  as  there  were  four  specific  cargoes 
from  specific  ports? 

Has  there  been  any  criticism  of  the  Grace 
Line  over   that   mismanaged   operation? 

No.  But  let  a  union  tic  up  one  ship  for  one 
day  and  you  read  it  in  the  headlines  of  all 
the  newspapers.  The  steamship  lines  can 
waste  the  biggest  amounts  of  money  and 
you  never  hear  one  word  of  criticism. 

Let  us  take  the  largest  American  steam- 
ship company,  the  United  States  Lines,  in 
my  opinion  one  of  the  greatest  American 
steamship  companies,  and  let  us  see  what 
happened  there. 


Number  one,  they  go  over  on  ti,e  west 
side  of  Manhattan  and  they  build  a  beauti- 
ful pier,  and  I  think  they  spent  thirty  or 
forty  million  dollars  on  building  It.  They 
are  now  spending  several  millions  of  dollars 
a  year  for  rent  on  this  pier,  and  It  has  cob- 
webs growing  from  one  end  to  the  other. 

They  decided  to  btiild  a  large  ship;  fine. 
But  Isn't  It  something  to  be  noted  In  this 
country  that  when  you  build  a  brand-new 
modern  ship  that  costs  mUllons  and  millions 
of  doUars  and  which  comes  down  the  ways 
and  Is  put  alongside  the  dock  and  then  she 
Is  cut  In  half  because  they  built  the  wrong 
slilp? 

Now  let  us  take  the  next  big  mistake  they 
made.  They  built  a  class  of  ships  called  the 
racer.  These  ships  were  built  specifically  for 
Australian  trade.  They  had  600,(X)0  cubic 
feet  of  reefer  to  be  used  In  the  Australian 
trade. 

Now  the  United  States  Lines  decided  to 
sell  the  Australian  trade  but  nobody  thought 
about  selling  the  Australian  ships.  Where  are 
you  going  to  use  600.000  cubic  feet  reefer 
ships  except  In  the  Australian  trade?  Did 
you  read  that  In  the  newspapers?  Did  you 
hear  any  Government  official  criticize  that? 

Those  three  mistakes  took  at  least  $100 
million  out  of  the  operating  capital  of  the 
United  States  Lines  and  left  them  with  their 
pockets  empty. 

Now  with  the  decline  of  the  United  Stales 
Lines  from  55  ships  to  30  ships,  was  it  cati.wd 
by  labor  or  W6is  it  management  incompe- 
tence? 

How  many  new  ships  do  you  see  coming 
down  the  ways  making  two  or  three  .sailing 
trips  a  year  and  going  in  to  be  reconverted 
into  container  ships? 

There  was  one  company  on  the  West  Coa^t 
that  built  six  ships.  They  got  them  run- 
ning and  within  six  months  five  of  them 
were  tied  up  In  the  Fax  East  lacking  a  pro- 
peller. Was  that  the  American  labor  unions 
or  was  that  the  stupidity  of  somebody  else? 

The  engineers  on  the  Lash  ship  tell  me 
that  the  ships  are  built  so  tender  If  they 
are  not  careful  they  burn  out  the  reduction 
gear. 

Was  that  labor's  fault  or  was  that  the  in- 
aneness  of  management? 

How  about  construction  delays  iu  the 
building  of  new  type  ships  In  U.S.  yard.s? 
What  sort  of  btireaucratic  Ineptitude  and 
poor  yard  planning  Is  It  that  cause  delays  of 
up  to  two  years  in  vessel  consignment.  How- 
can  foreign-flag  operators  get  hold  of  a  new 
American  design,  contract  for  construction 
at  the  same  time  a  U.S.  company  does,  and 
get  the  ships  into  the  water  two  years  before 
the  American-flag  lines  get  their  vessels? 

Can  they  blame  that  on  maritime  labor? 
That  has  happened  in  several  cases,  and  the 
most  glaring  one  being  the  last.  Tlie  Central 
Gvilf  foreign  flag  ship  was  out  two  years  be- 
fore the  Prudential  Lines  even  though  the 
Prudential  Lines  contract  was  let  first.  Can 
you  blame  that  on  American  seamen?  I  do 
not  think  so. 

Let  us  look  at  the  stupidity  on  the  polit- 
ical end.  We  have  had  a  Congressman  in 
Brooklyn,  who  as  the  chairman  of  the  Ap- 
propriations Committee  for  many,  many 
years  had  gotten  through  the  Approprlat  ions 
Committee  every  single  request  that  has 
been  made  of  him. 

He  was  in  a  tough  election  and  to  me  the 
political  philosophy  did  not  matter  at  all— 
this  man  had  delivered. 

In  that  primary  in  Brooklyn,  I  saw  seamen, 
ship  officers;  I  saw  longshoremen,  I  saw 
teamsters.  I  saw  the  building  trades,  btit  I 
did  not  see  one  shipowner  who  had  been  the 
profiteer  of  all  this  money  appropriated  by 
John  Roouey — not  one  shigle  one  of  them 
was  out  working  for  him. 

I  will  now  leave  the  shipowners  and  go  to 
the  other  albatross  we  have  on  our  back  and 
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"1  at  is  the  Government  bureaucrats.  In  1968. 
Piesident  NLxon  made  a  speech  in  Seattle, 
\>  i.shingtou  outlining  the  mariiiane  program. 
Pr:  >r  to  this,  NMU  President  Cturran  had 
ved  on  a  Mjmmisslon  set  up  by  President 
iison.  They  worked  diligently  for  years 
d  they  came  up  with  a  very,  very  compre- 
.~ive  coiLstructive  report  that  was  Imme- 
ely  filed  in  the  back  room  and  nobody  hAS 
•n  It  since. 

But  at  least  Nixon  took  sonie  portion  of 
report  and  made  a  speech  that  he  was 
v.s  to  put  in  a  maritime  program.  Up  to 
day  he  has  lived  up  to  every  thing  he 
promi.^-^d  the  tnariunie  industry. 
jranted.  he  did  not  promise  all  we  asked 
fij '.  but  whdt  he  has  promised,  he  has  lived 
lif    to. 

3ut    look   what   v.e   have  had   under  Mr. 
Ni)ion.  When  the  President  submitted  his  biU 
Cciii^re.ss  wltii   ti-.e  Merchant  Marine  Act 
A  1970.  we  had  the  Congress  with  us. 

umbo,  tiie  elephant,  could  not  have  kept 
xhkf  bill  from  pa.^sing  Dumbo  could  not  have 
ke  )t  That  bll'.  from  being  signed  into  law. 
Bvt  there  are  bureautrats  running  aroxmd 
in  this  country  day  bv  day,  taking  all  the 
erf  dit  of  passing  that  bill. 

Hiat  bill  was  pa.ssed  becau.se  the  .American 

ue  union  movement  had  worked  over  the 

r=!  to  e!e-t  a  Congress  that  was  favorable 

labor   and   particularly  favorable   to  the 

Anjerican  Merchant  Marine  and  the   Prebi- 

t    of   the   United    States   had   committed 

inself  to  this  bill  and  he  delivered  his  end 

i:  and  the  Congre^.s  delivered  tiieir  end. 

lit  while  the  debate  on  this  bill  was  going 

The  bureaucrats  were  under  their  blankets 

they  talked  away.  First  off  they  wanted 

American  subsidy  to  sub.sidize  owners  who 

both  American  and  foreign  flagships. 

'  Ve  got  *o  the  Concrres.?  and  i^e  had  it  re- 

■ed  to  ten  years,  and  then  we  had  one  of 

th(|5e  midnight  switches  and  it  went  up  to 

nty  years  btit  at  least  it  did  have  a  terml- 

date  and  a  date  they  had  to  file. 

he  same  btireaucrat.s  were  trying  to  get 

legislation  Introduced  for  unlimited  owner- 

of  foreign  flagships  ^hlle  dragging  their 

on  subsidies  for  American  flagships. 

that  happens  to  the  American  flag.^hlp 

stry.  th?y  will  use  the  foreign  flagship  to 

off  the  American  competitors  and  then 

will  put  all  their  ships  under  the  foreign 
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'e  cannct  live  with  that  type  of  operation, 
have  seen  it  In  the  North  Atlantic  in  the 

two  years  and  It  has  been  devastating. 
V.e  marituue  administrator  In  the  Fall  of 

.  -.vent  cut  and  made  a  speech  that  LNG 
were  toe  expensive  for  this  country  and 
.should  110'  pay  any  attejition  to  them: 
t  foreign  shipyards  should  build  the  LNG 
s;  that  when  you  are  talking  about  $68 
lion,  that  Is  too  much  money  for  the  ship. 
t  was  the  thinking  of  the  maritime  ad- 
istrator.  Andrew  Gibson.  In  the  Fall  of 

and  at  that  time  the  price  of  the  LNG 

was  $68  million. 

September  29.  they  signed  contracts  for 

ships  in  excess  of  $90  million.  That  is 

additional   $22   million   of   a  debt   those 

)s  must  carry  because  we  missed  the  op- 

uulty  when  the  Iron  was  hot  and  we 
sed  It  because  a  bureaucrat  did  not  un- 
tand  till'!  Industry. 

'e  have  In  our  niarltime  administration 
sotirces  development  program  approprla- 
i  of  twenty  five  to  thirty  mUlion  dollars 
ar. 

can  tell  you  that  I  do  not  know  of  one 
;le  beneficial  effort  that  has  come  out  of 
t  twenty  five  or  thirty  million  dollars  a 
r  to  the  American  Merchant  Marine.  It 
research  wasteland. 
here  was  no  real  effort  to  build  la  1970, 

use  proper  research  had  not  been  car- 
1  out  by  the  Maritime  Administration 
ch  later  came  up  with  a  regulation  stlpu- 
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lating  tliat  to  qualify  for  construction  or 
operating  subsidy,  Uie  ship  must  be  engaged 
in  American  commerce  fifty  percent  of  the 
time. 

One  shipowner  came  to  me  and  he  had 
two  contracts.  He  had  a  contract  to  haul  coal 
from  Virginia  to  Genoa.  Italy,  «nd  bring  oil 
from  Liberia  to  Canada.  Because  coal  is 
lighter  and  oil  is  heavier,  he  also  had  a  higher 
revenue  produtlng  Income  from  the  oil  than 
the  coal. 

Eren  though  the  ship  wa.?  goinrr  to  the 
United  States  and  every  single  trip  with  a 
full  load  of  cargo.  It  was  not  fifty  percent 
of  his  commerce  and  he  could  not  qualify 
for  a  subsidy. 

That  Is  the  kind  of  bureaucracy  we  have 
had  under  a  President  who  has  tried  to  make 
the  American  Merchant  Marine  viable. 

Then  the  Administration  came  to  us  and 
.said,  "We  think  we  can  build  up  our  Russian 
trade;  if  the  maritime  unions  will  cooperate 
we  assiu-e  you  that  you  will  participate  and 
there  will  be  a  bilateral  agreement  with 
Russia." 

In  November  1971  the  maritime  unions 
met  in  Cherry  Hill.  New  Jersey,  and  we  made 
an  agreement  with  the  Administration  as 
to  the  shipping  of  grain  to  Russia,  and  we 
said  we  would  not  object  if  during  this  time 
they  would  negotiate  a  bilateral  agreement 
that  American  ships  should  participate  fully 
in  thi.'i  trade,  and  that  the  shipments  of 
grain  would  move  without  obstruction  by 
the  maritime  unions.  Then  In  June  of  1972 
we  met  In  New  York. 

I  will  give  here  some  clauses  from  this 
agreement : 

It  is  the  intention  of  the  bilateral  shipping 
agreement  between  the  United  States  of 
America  and  the  US  S.R.  that  each  will  carry 
equal  shares  of  the  trade  between  the  two 
nations. 

It  is  the  Intent  of  both  the  U.S.S.R.  and 
the  United  States  of  America  that  they  carry 
a  substantial  part  of  the  trade  between  the 
two  nations — substantial.  That  is  intended  to 
mean  at  least  one  third  by  the  U.S.SJl.  and 
one  third  by  the  U.S-A. 

The  United  States  Government  will  pro- 
vide the  necessary  subsidies  to  the  Uiuled 
States  ship  owners  to  etiecluate  this  agree- 
ment. 

This  was  signed  by  Andrew  E.  Gibson  fur 
the  Administration. 

On  Monday.  September  18.  I  got  reports 
from  ship  owners  that  they  had  had  a  brief- 
ing from  the  State  Department  saying  that 
the  American  ships  would  only  carry  part  of 
this  grain  if  the  Russian  ships  carried  part  of 
the  grain;  that  the  grain  already  booked 
would  not  be  Included  in  the  American 
share. 

I  picked  up  the  telephone  and  I  called 
Gibson,  who  was  then  the  Assistant  Com- 
merce Secretary  for  International  Affairs. 
He  said  it  was  not  true,  that  there  was  not 
one  word  of  fact  to  It.  "The  agreement  we 
made  with  you  we  made  In  good  faitli  and 
we  are  going   to  live  up  to  it." 

On  Wednesday,  September  20,  all  the  mar- 
iiime  unions  and  the  employers  were  at  a 
national  maritime  council  meeting  in  Wash- 
ington where  the  maritmie  administrator 
e.xplained  the  Russian  agreement. 

He  explained  it  exactly  as  I  picked  it  up 
from  the  ship  owners  and  exactly  as  I  heard 
it   from   the   members  of   the   press. 

Maritime  unions  understandably  were 
antrry  and  we  let  them  know  that  that  dog 
was  not  going  to  hunt;  if  that  was  going 
to  be  the  name  of  the  game  there  was 
going  to  be  no  cargo  moved  to  Russia. 

Fortunately,  on  the  following  Friday  I 
saw  the  President  of  the  United  States  down 
in  Texas  and  I  expl^ified  the  problem  to 
him. 

The  President  yfs  not  aware  of  the  prob- 
lem. He  made  ^i  appointment  with  me  at 
the    Waldorf-A^oria   on    Tuesday,   Septem- 
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ber  26.  and  he  said  in  plain  and  simple 
EugUsli:  'T  know  the  agreement  that  was 
made  with  the  maritmie  unions  and  I 
fully  intend  to  live  up  to  that  agreement. 
You  are  going  to  get  your  lull  one-iUircl 
bhare  and  it  is  going  to  be  mandatory,  and 
it  is  going  to  be  in  the  bilateral  saippiug 
agreement  between  liie  U.t!.A.  and  Russia." 

STr.  Gib.-;on  had  told  me  less  than  the 
truth.  He  was  going  to  let  the  American 
Merchiiiit  Marine  depend  on  the  largesse  of 
the  Soviet  Union.  There  was  no  guarau- 
■tee  in  this  agreement  by  the  American 
Governmsnt  mentioning  one  thiiU  share. 

The  only  thing  mentioning  one  tiiird  Mas  a 
letter  from  the  Soviet  Union  to  Andrew 
Gibson  saying  -We,  the  Soviets,  intend  to 
use  one  third  American  ships" — no  commit- 
ment from  the  State  Department,  no  com- 
mitment from  the  Commerce  Department, 
They  tiiought  they  cculd  sell  us  a  pig  in  the 
poke  pud  we  would  buy  it. 

Fortunately,  all  the  maritime  unions  were 
awake    and    they    didut    get    away    with    it. 

Now.  I  would  like  to  talk  about  the  Pay 
Board  because  you  read  so  much  about  It, 
and  the  maritime  unions.  Let  me  tell  you 
that  in  getting  prepared  for  the  Pay  Board 
this  year,  ve  engaged  St.uiley  Rutteuberg, 
who  is  an  economist  and  a  researcher. 

He  did  a  productivity  study,  and  not  just 
for  the  Merchant  Marine,  but  for  other 
industries  as  well,  and  I  would  just  like 
to  read   some   of   the   figures: 

Now.  from  1962  to  1972,  the  per  man 
productivity  in  the  maritime  industry  is 
up  nearly  700  percent,  and  this  Is  produc- 
tivity by  man.  If  you  take  the  productiritr 
by  ship,  it  is  only  increastd  about  450  per- 
cent, so  per  man,  it  is  up  700  percent  in 
ten  years. 

Now.  the  airllna  industry  has  always  been 
the  darling  of  the  economists  when  it 
comes  to  productivity.  If  v.e  Include  the 
passenger  ships  in  the  productivity  study. 
well,  the  increased  productivity  in  the  mari- 
time Industry  exceeds  the  productivity  of 
the  airlines  in  the  la.--t  ten  years. 

It  is  now  running  on  an  average  of  an 
increase  In  productivity  of  15.7  percent  per 
year. 

It  Is  funny,  we  haven't  heard  any  ship- 
owners or  any  Governnieut  officials  or  any 
of  the  other  people  that  have  been  criticlzliig 
the  American  seamen  or  their  unions  saying 
that  we  have  the  most  highly  productive  and 
best  seamen  In  the  world. 

Now.  there  Is  a  need  as  defined  by  the  De- 
partment of  Commerce,  the  Department  of 
Interior,  and  the  American  Maritime  Insti- 
tute, for  120  ga.s  ships  in  the  next  twehc 
years,  and  they  can  be  built  cheaper,  oper- 
ated cheaper  in  the  United  States  than  any- 
where else  in  the  world  becau.^e  they  don't 
have  the  expensive  Interest  rate.^,  for  the 
Interest  rates  are  cheaper  here  than  anv- 
where  else  In  the  world.  So  when  you  tall: 
about  $90  million  ships  that  can  be  financed 
at  four  percent  Interest  In  the  United  States, 
and  when  you  know  that  eight  percent  Is 
charged  In  Japan,  and  your  four  percent  in- 
terest is  $3.6  million  per  ship,  per  year,  you 
understand. 

The  crew  cost  of  a  ship  is  only  about  a 
million  dollars,  so  If  they  are  built  here, 
they  start  out  with  a  two  niilUon  six  hundred 
thousand  dollar  edge  above  the  foreign  built 
ships,  so  the  construction  subsidy  makes 
them  hold  even  the  foreign  construction 
prices. 

Lastly,  I  would  like  to  come  to  a  problem 
of  the  runaway-flagship,  and  that  ia  a  prob- 
lem in  cargo. 

The  Industry  has  been  changhig  so  rapidly, 
we  must  not  think  In  a  stereotyped  old  way 
of  the  great  bulk  ship  and  the  liner. 

The  Industry  Ls  changing  into  massive  bulk 
carriers,  both  dry  cargo  and  oil. 

By  all  these  studies,  we  find  that  In  the 
ne.\t  twelve  years  we  need  120  gas  ships  and 
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we  need  400-250,000  ton  tankers.  That  is  the 
area  we  must  get  into. 

Now,  we  fought  a  good  fight  in  Washington 

last  year  and  we  came  within  four  votes  of 

winning  the  50-50  Oil  Bill.  To  pass  this  bill 

for  the  industry.  But  I  did  not  see  many  ship 

'     owners  there. 

They  have  a  great  association  to  which  they 
pay  their  dues,  but  they  took  a  position  of 
no  position.  Mr.  Reynolds  of  AIMS  would  not 
testify.  That  was  the  interest  the  American 
ship  owners  had  in  building  the  American 
Merchant  Marine. 

They  didn't  have  enough  interest  to  have 
their  association  testify  on  behalf  of  the  bill. 
But  we  came  within  four  votes  of  getting  it, 
and  believe  me,  we  are  going  to  get  It  next 
year. 

There  are  a  lot  of  Congressmen,  there  are  a 
lot  of  Senators  that  were  on  the  fence,  and 
our  little  union  talked  to  them,  I  know  the 
National  Maritime  Union,  and  ah  the  other 
maritime  unions  were  doing  the  same  thing, 
for  the  legislators  are  not  going  to  get  labor 
support  unless  they  vote  right  on  that  50-50 
Maritime  Bill. 

I  am  very  happy  that  the  National  AFL- 
CIO  gave  us  that  little  extra  lift  tliat  we  need. 
They  took  the  50-50  bill  and  made  it  one  of 
the  ten  political  bills  of  the  Unite  States 
Senate,  a  feat  on  which  they  grade  Senators 
by. 

The  aerospace  Industry  couldn't  get  the 
SST  in  as  one  of  those  critical  bills,  they 
couldn't  get  the  Lockheed  loan,  but  the  mari- 
time unions  were  able  to  get  the  50-50  Oil 
Bill  as  one  of  those  bills  simply  because  of  the 
effective  leadership  in  the  maritime  unions. 
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HON.  LEE  H.  HAMILTON 

OF    INDUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  IS,  1973 

Mr.  HAMILTON.  Mr.  Speaker,  I  in- 
clude my  January  1,  1973,  Washington 
report  entitled  "The  Year  2000." 
The  Year  2000 

At  a  time  when  most  of  us  are  wishing 
our  friends  a  Happy  New  Year  and  thinking 
of  resolutions  for  1973.  a  few  observations 
about  the  more  distanis  future — the  year 
2000,  to  be  exact — may  be  in  order. 

Strangely  enough,  the  future  in  the  year 
2000  Is  reasonably  foreseeable  on  the  basis 
of  information  now  available  and  barring  a 
cataclysmic  event,  such  as  a  nuclear  war. 

A  lot  more  people  will  be  living  in  the 
world,  and  In  the  United  States,  at  the  turn 
of  the  century.  The  world's  population  wUl 
be  almost  doubled  from  the  present  3.5  bil- 
lion people;  the  United  States  may  have 
300  million  residents,  as  compared  to  to- 
day's 200  million,  most  of  them  living  in 
the  cities. 

Our  gros.?  national  product  (the  total 
goods  and  .services  produced)  will  be  at  lea.st 
twice  its  present  size,  surrounding  Ameri- 
cans with  twice  as  many  things  as  they  have 
today.  People  will  be  making  more  money, 
too.  The  average  family  income,  in  today's 
dollars,  will  be  about  $20,000  per  year. 

Technology  will  bring  spectacular  devel- 
opments. Artificial  organs  will  be  commonly 
available.  Man  will  occupy  the  sea  for  fann- 
ing, recreation  and  military  purposes.  Cli- 
mate control  will  be  possible.  Parents  will 
have  the  ability  to  choose  the  sex  of  their 
child,  and  genetic  control  will  allow  man  to 
control  his  own  evolution.  The  amount  of 
knowledge  available  will  be  staggering.  When 
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a  child  born  today  graduates  from  college, 
the  amount  of  knowledge  In  the  world  will 
be  four  times  as  great,  and  by  the  time  he 
is  50,  It  will  be  32  times  as  great. 

Even  with  explosive  growth  all  around, 
some  things  wUl  not  be  growing.  We  live  in 
a  finite  world.  We  wlU  have  to  share  our 
irreplaceable  natural  resources  with  a  lot 
more  people,  who  will  be  consuming  a  lot 
more  things.  Sooner  or  later,  for  example, 
we  will  have  to  deal  with  water  as  a  scarce 
resource,  and  we  will  find  that  the  austerity 
required  of  us  to  usmg  water  comes  hard  be- 
cause we  have  used  it  abundantly  and  freely. 
Whether  we  like  it  or  not,  we  cannot  avoid 
dealing  with  the  changes,  the  growth  and 
the  technological  advances.  If  we  have  a 
water  shortage,  to  continue  the  example,  we 
can  charge  more  for  it,  transfer  people  to 
another  part  of  the  country  where  water  Is 
more  plentiful,  or  construct  bigger  reser- 
voirs. But  one  thing  is  certain — growth  will 
force  change  upon  us.  and  confront  us  with 
all  kinds  of  hard  questions: 

Can  we  establish  effective  and  democratic 
governmental  system  with  this  kind  of 
growth? 

Will  our  food  production  be  sufficient  to 
feed  all  the  new  people? 

Will  the  depletion  of  our  resources,  like 
oil  and  gas,  end,  or  sharply  curtail,  indus- 
trial production? 

Will  our  economic  system  continue  to  dis- 
tribute and  allocate  our  resources  and  goods 
in  an  acceptable  way? 

We  must  begin  to  think  carefully  about 
what  kind  of  a  future  we  want  for  ourselves — 
hi  Indiana  and  in  the  nation.  Already  some 
states  are  beginning  to  have  conferences  on 
what  they  want  their  state  to  be  like  in  the 
21st  Century,  and  that  kind  of  advanced 
planning  strikes  me  favorably. 

We  cannot  let  the  future  happen  to  us 
by  default.  Better  by  far  to  look  ahead  now, 
see  what  kind  of  opportunities  and  challenges 
confront  us,  as.sess  our  strengths  and  weak- 
nesses, ask  our.selves  what  things  we  cherish 
most,  weigh  the  costs  and  the  benefits,  and 
begin  now  to  control  our  future,  rather  than 
let  it  control  us. 

The  sooner  we  begin  to  think  about  these 
things,  the  less  difficult,  perhaps  the  less 
unpossible,  our  tasks  will  be. 

The  year  2.000  can  be  the  dawn  of  a  golden 
age.  I  believe  this  nation  has  the  resources 
and  the  Intelligence  to  meet  the  challenges 
of  change.  Thomas  Jefferson  said:  "I  like 
the  dreams  of  the  future  better  than  the 
history  of  the  past."  As  we  wish  our  friends 
and  neighbors  a  happy  and  prosperous  1973. 
it  is  time  to  dream  of  an  even  more  distant 
future — the  21st  Centurv. 


ROBERTO  CLEMENTE 


HON.  PHILLIP  BURTON 

OF    CALD-ORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  BURTON.  Mr.  Speaker,  the  tragic 
death  of  Roberto  Clemente  stunned  not 
only  the  sports  world,  but  all  who  saw 
in  this  truly  gi-eat  athlete  the  dedication 
and  compassion  of  an  equally  great 
humanitarian. 

The  finest  tribute  I  believe  that  I 
have  read  came  from  a  young  eighth 
grader  who  said: 

I  am  not  a  baseball  fan,  but  I  know  who 
he  was,  he  was  a  great  Puerto  Rlcan. 

Roberto  Clemente  will  surely  be  en- 
slirined  in  the  baseball  Hall  of  Fame 
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and  the  statistics  of  his  outstanding  base- 
ball career  will  be  long  remembered  by 
the  fans,  but  more  importantly,  Roberto 
Clemente  will  be  remembered  for  tiie 
same  reasons  he  was  revered  in  his  na- 
tive Puerto  Rico,  because  he  was  con- 
cerned about  people,  because  he  was 
never  too  busy  or  too  self-important  to 
be  involved,  because  he  was  a  man  who 
sought  to  help  others. 

Roberto  Clemente  died  as  he  had  lived, 
helping  others.  Roberto  Clemente  was  in 
the  words  of  the  poet  John  Donne  "in- 
volved in  mankind  '  and  all  of  us  are 
diminished  by  the  death  of  so  truly  a 
great  human  being. 


THE  AMERICAN  HUNGARIAN  FED- 
ERATION ON  EUROPEAN  SECU- 
RITY 


HON.  JOSEPH  P.  ADDABBO 

OF   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mr.  ADDABBO.  Mr.  Speaker,  several 
of  my  colleagues,  ably  led  by  the  gentle- 
man from  Maryland  <Mr.  Hocan)  ex- 
pressed their  approval  of  the  ideas  con- 
tained in  the  recent  memorandum  of  the 
American  Hungarian  Federation. 

With  important  diplomatic  confer- 
ences about  the  future  of  European  se- 
cmity  and  cooperation  in  their  prelim- 
inary phase,  I  consider  it  important  for 
us  in  Congress  and  for  the  executive  de- 
partments to  consider  and  analyze  the 
ideas  submitted  by  major  national  or- 
ganizations of  our  citizens  who  have, 
either  personally,  or  through  their  pa- 
rental heritage,  an  East-Central  Euro- 
pear  background.  Not  only  do  they  com- 
prise the  most  interested  parties  in  oui- 
Nation  about  our  European  foreign  pol- 
icy, but  they  include  many  fine  scholars 
of  political  science,  history,  and  econom- 
ics with  considerable  area  experti.se: 
jurists,  internationally  known  church 
leaders,  all  of  whom  are  motivated  by 
the  desire  to  help  our  national  intere.sl.s 
while  also  promoting  the  cause  of  self- 
determination  for  the  nations  of  their 
cultural  heritage. 

As  cold  war  tensions  decrease  in  Eu- 
rope, attention  is  rightly  focused  on 
building  a  system  of  lasting  peace  and 
order  on  tliat  continent.  Confrontation 
tactics,  upon  which  the  massive  presence 
of  Red  army  units  in  East-Central  Eu- 
rope is  based,  work  against  the  interesl.s 
of  peace  and  security  in  thrt  part  of  the 
world.  Yet,  if  meaningful  negotiations 
are  to  be  imdertaken  and  if  diplomacy  be 
successful  in  overcomins  the  present  im- 
passe, Soviet  security  interests  must  al!>o 
be  considered. 

Therefore,  it  i.s  of  particular  .signifi- 
cance to  read  the  resolution  of  the  Amer- 
ican Hims^arian  Federation's  neutraliza- 
tion proposal,  which,  after  further  study 
and  elaboration  might  give  us  a  fine 
diplomatic  asset  to  be  used  in  promoting 
peace  and  security,  but  also  the  free  po- 
litical  development   of   the  nations   of 
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Fi%t-Contral  Europe  wloich  despite  de- 
ite  have  not  yet  achieved  that  goal. 
For  tJia<;e  reasons,  I  recommend  an  in- 
pih  study  of  the  propa^als  of  the 
nerican  Himgarian  Federation  by  our 
-^ecutive  departments  and  suitable  ac- 
)n  on  them  whenever  and  wherever  ap- 
lopriaw  opportimities  present  them- 
vcs  for  prosrressing  toward  the  goal  of 
tree  and  neutral  East-Central  Europe. 
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M3REHEAD  STATE  UNIVERSITY 
B.'UVD  TO  PARTICIPATE  IN  INAU- 
GURAL PARADE 
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HON.  TIM  LEE  CARTER 

OF    iSENTUCKY 

THE  HOUSE  OF  RKPRESENTATIVES 

Thursday,  January  18.  1973 

\h\  CARTER.  Mr.  Speaker.  I  wish  to 

Tit  out  that  the  events  surrounding 

'  inauguration  of  a  President  are  sig^ 

icant    for    all    American.s.    Through 

se  event?,  we  in  a  sense  pay  tribute  to 

continuity  of  our  great  Republic  and 

our  heritage  as  a  free  nation.  For  those 

actively  participate  in  the  celebra- 

we    are    inclined    to    give    special 

otmition. 

:  am  extremely  pleased  that  the  Com- 
nwealth  of  Kentucky  will  be  repre- 
lited  in  this  year's  inaugural   parade 
the    marching    band    of    Morehead 
re  University,  often  known  as    'The 
Blue  Band  From  Daniel  Boone  Land." 
ituckians    are    quite    proud    of    this 
5p  endid   organization    from   i.Ioreiiead. 
ich  is  located  in  the  beautiful  Daniel 
Begone  National  Forest  of  eastern  Ken- 
y. 
Two  hmidred  and  forty- three  bands- 
n  w  ill  perform  a  short  medley  for  the 
idential  reviewing  stand.  This  will 
'My     Old     Kentucky     Home." 
niel  Boone  Was  a  Man."  ■"America 
Beautiful."  and  "2001  Space  Odys- 
■  Featuring  a  line  of  25  beautiful  red- 
wearing  white  coonskin  caps  and 
cl-essories,     the     band — wearing     blue 
liforms — will   display   the   red,   white, 
blue  national  colors  to  signify  the 
ense    patriotism    felt    by    all    Ken- 
•kians. 

:  wish  to  commend  Dr.  Adron  Doran. 

feident  of  Morehead  State  University, 

Dr.  Robert  Hawkins,  director  of  the 

bahd.  for  tlieir  fine  work  toward  making 

band's  participation   in   this   great 

■nt  a  reality. 

include  for  the  Record  a  brief  de- 

iption  of  Morehead  State  University, 

now  has  an  enrollment  of  over 

students: 

MoaniE.^o  State  UNU-ERsmr 

tcrehend  Sta*e  University  Is  organized  and 

rated    to    accomplish    the    functions    of 

her    education — teacliing.    research,    and 

vice.  Six  schools  plus  quality  programs  In 

auate  educatioii  mark  MSU  as  the  fore- 

instltutiou    of   higher    learning    In    a 

t>riad  geographical  region.  Conveniently  lo- 

pd  near  the  edge  of  Kentucky  Appalachia, 

draws  its  student  body  from  that  area, 

well  as  from  the  rich  agricultural  regions 

Kentucky  and  nearby  states,  and  from  In- 

-trlal  centers  In  the  Blue  Grass  and  other 

::es.  Visitors  reach  MSU  easily  on  Inter- 
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state  64  between  the  Kentucky  cities  of  Le.x- 
tngton  and  A'shland. 

Nearly  two  decades  of  continuous,  dynamic 
leadership  by  President  Adron  Doran  have 
transformed  this  half-century-old  instltu- 
tlo.i  dedlcnted  to  training  teachers  Into  a 
brc«d-spectruin.  multi-purpose  regional  uni- 
versity of  superior  merit. 

Morehead  State  University  offers  four-year 
curricula  leading  to  the  A.B..  B.S.,  MA.,  and 
MS.  degrees.  The  University  e.wards  Asso- 
ciate degrees  to  those  Individuals  who  com- 
plete one  of  the  prescribed  two-year  terminal 
programs.  Certificates  may  be  earned  for  the 
successful  completion  of  specified  one-year 
programs. 

MSU  has  more  than  375  faculty  members 
selected  on  the  basis  of  their  abUity  to  pro- 
vide students  with  the  finest  In  instruction. 
The  faculty  la  highly-trained,  cooperative, 
frlendl.v,  and  tmderstanding.  Excellent  dor- 
mitory faculties — 84  per  cent  constructed 
-,mce  1960 — make  it  possible  for  students  to 
live  in  a  wholesome  atmo.sphere  under  good 
wcwklng  conditions.  Sharing  the  campus  with 
the  living  area  are  the  academic  facilities. 
subject  of  constant  modern i/.it ion  and  e.x- 
pansion  during  the  past  decade  and  a  half. 

Morehead  State  University  offers  its  stu- 
dent;; a  broad  and  varied  program  of  activi- 
ties which  are  related  to  but  not  necessarily 
a  part  of  the  arademlc  pror.ram.  Students  are 
encouraged  to  spend  a  part  of  their  time  at 
MSU  la  intramural  sports.  In  clubs  and  or- 
ganisations, and  in  various  other  types  of 
campus  life. 


CLOSED-CIRCUIT  TV  BILL 
REINTRODUCED 


HON.  LES  ASPIN 

OF    WI.SCONSIN 

LN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  18,  1973 

Mr.  ASPIN.  Mr.  Speaker,  I  am  rein- 
troducing in  the  House  today  a  bill  that 
would  prohibit  broadcast  of  major  sports 
events  on  closed-circuit  TV. 

Unless  Congress  acts  to  place  a  curb 
on  sports  on  closed -circuit  TV.  the  huge 
profits  involved  in  closed-circuit  produc- 
tion will  be  too  much  of  a  temptation  for 
big-time  sports  promoters  and  many 
events  will  be  presented  on  closed-circuit 
TV. 

For  example  the  Super  Bowl,  which 
was  played  last  Sunday  grossed  slightly 
more  than  $4  million.  Seventy-five  mil- 
lion Americans  viewed  the  Super  Bowl. 
If  20.000,000  Americans  were  willing  to 
pay  $7.50  to  view  the  Super  Bowl,  then 
the  .?ross  receipts  from  one  football  game 
would  total  $150  million.  Assuming  only  a 
profit  of  one-third,  big-time  sports  pro- 
moters would  have  netted  a  $50  million 
profit  from  one  football  game. 

The  comparison  of  a  gross  $4.1  million 
and  a  $50  million  profit  is  simply  too 
much  a  temptation  for  big-time  sports 
promoters. 

I  believe  tliat  a  form  of  creeping 
closed-circuit  sports  TV  will  develop. 
Gradually,  one  event  after  another  will 
be  placed  on  closed-ciicuit  TV  and  even- 
tually big-time  sports  promoters  will  try 
to  force  the  Super  Bowl  itself  on  closed- 
circuit  TV. 

Only  tlie  Congress  can  remove  this 
temptation  for  the  big-time  sports  pro- 
moters by  enacting  legislation  that  will 
prohibit  closed-circuit  TV  sports. 


Jamiury  20,  1973 

If  closed-circuit  TV  becomes  the  rule 
rather  than  the  exception  an  avid  fan 
may  wind  up  paying  hundreds  of  dollars 
every  year  just  to  view  his  favorite  foot- 
ball, baseball,  basketball,  or  bo.xing 
match  on  closed-circuit  TV. 


HEARINGS   SCHEDULED   ON   NEWS- 
MEN'S PRIVILEGE  LEGISLATION 


HON.  ROBERT  W.  KASTENKEIER 

OF    WISCO.XSI.M 

i:;  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mr.  KASTENIVIEIER.  Mr.  Speaker,  I 
wish  to  amiouiice  tlxat  Subcommittee  No. 
3  of  the  Committee  on  the  Judiciai-y  will 
hold  fmther  public  hearings  on  bills  to 
establish  a  privilege  in  newsmen  to  re- 
fuse to  disclose  information  or  the  source 
of  information  received  by  them  in  *he 
course  of  newsgafneiing.  The  projected 
public  hearings  will  commence  on  Thius- 
day.  February  1.  1973.  at  10  a.m.,  in  room 
2226,  Raybum  House  Office  Building. 

At  this  time  1.3  measures,  sponsored  or 
cosponsored  by  26  Members  of  the  House, 
have  been  introduced,  and  more  are  ex- 
pected. Four  meastu-es  have  been  Intro- 
duced in  the  other  body,  with  tlrree  more 
predicted.  Additional  Hou^^e  bills  intro- 
duced and  available  prior  to  the  hearings 
will  also  be  considered  by  the  subccm- 
mittee. 

This  legtslation  involves  the  further 
examination  by  the  Con;;ress  of  the  wis- 
dom of  a  privilege  for  newsmen.  The  is- 
sue is  will  Congress  preserve  the  public's 
right  to  be  informed  by  protecting  news- 
men from  compul.sory  disclosure  of  con- 
fidential sources  and  confidential  infor- 
mation. Obviously,  if  newsmen  can  be  re- 
quired to  disclose  information  and  the 
source  of  information  received  by  them 
in  confidence,  their  sources  vcill  dry  up. 
The  public  will  be  the  losers.  On  tlie  other 
hand,  it  is  essential  to  preserve  the  Gov- 
ernment's power  to  elicit  informat'.on. 
The  hearings  will  concern  the  question 
whether  or  not  a  privilege  should  be 
created.  If  so,  it  must  be  determmed 
whether  the  privilege  should  be  absolute 
or  qualified  and  whether  a  privilege 
created  by  a  Federal  statute  should  be 
made  applicable  to  State  as  well  as  Fed- 
eral proceedings.  Problems  of  definition 
also  present  themselves. 

In  September  and  October  of  the  last 
Congress  the  su'ocommittee  devoted  5 
hearing  days  to  this  subject,  receiving 
testimony  from  the  authors  and  cospon- 
sors  of  legislative  measmes  and  from 
representatives  of  the  Department  of 
Justice  and  of  a  number  of  media  groups 
and  organizations.  All  witnesses  other 
than  the  representative  of  the  Depart- 
ment of  Justice  favored  some  form  of 
privilege.  The  subcommittee  hopes 
promptly  to  complete  its  further  hear- 
ings and  to  present  its  conclusions  for 
consideration  of  the  full  committee. 

The  first  day  of  the  further  hearings 
will  be  devoted  to  the  testimony  of  Mem- 
bers of  Congress.  I  am  happy  to  an- 
noimce  that  the  lead-off  witness  in  theso 
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hearings  will  be  the  distinguished  chair- 
man of  the  full  Committee  on  the  Judi- 
ciary, the  Honorable  Peter  W.  Rodino. 
Jr.,  of  New  Jersey,  a  strong  proponent  of 
a  newsmen's  privilege.  Chairman  Rodino 
will  be  followed  by  other  Members,  sev- 
eral of  whom  have  introduced  legislation. 
Members  and  others  desiring  to  testify 
at  the  hearings  should  get  in  touch  with 
Herbert  Fuchs,  committee  counsel,  on 
extension  53926. 


WAR  PO'WERS  AND  THE  93D 
CONGRESS 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mr.  ZABLOCKI.  Mr.  Speaker,  the  war 
powers  of  Congress  and  the  President 
was  a  subject  of  important  debate  and 
legislative  action  in  the  92d  Congress. 
The  House  twice  passed  a  war  powers 
measure,  which  ultimately  died  with  the 
end  of  that  Congress  when  a  compromise 
could  not  be  reached  with  the  other 
body. 

The  respective  positions  taken  on  the 
war  powers  issue  by  the  House  and  Sen- 
ate has  been  a  subject  of  attention  in  a 
ntunber  of  forums.  One  of  those  ex- 
changes took  place  last  fall  in  the  pages 
of  Foreign  Policy,  a  prestigious  journal 
of  opinion  Participating  with  an  article 
was  our  distinguished  colleague,  the 
Honorable  Dante  Fascell,  who  has  been 
a  prime  mover  for  war  powers  legisla- 
tion during  the  past  3  years. 

In  his  article,  Congressman  Fascell 
cogently  defended  the  House  position  on 
war  powers  against  the  more  drastic 
measure  which  was  offered  in  the  other 
body.  His  position  has  now  drawn  sup- 
port from  a  leading  academic  specialist 
on  the  war  powers  question.  Dr.  Jack  M. 
Schick  of  the  Johns  Hopkins  University 
School  of  Advanced  International  Stud- 
ies. Dr.  Schick's  letter  appears  in  the 
current — winter — edition  of  Foreign  Pol- 
icy. Although  the  limitations  of  space  do 
not  permit  the  insertion  of  the  entire 
s>'mposium  in  which  Mr.  Fascell  partic- 
i'lated.  I  bslieve  that  our  colleagues  will 
find  it  of  interest  to  read  his  conunents 
and  those  of  Dr.  Scliick. 

I  also  wish  to  insert  in  tlie  Recokd  at 
this  point  the  text  of  the  war  powers 
legislation — House  Joint  Resolution  2 — 
which  I  have  introduced  into  the  93d 
Congress  with  the  oonsponsorship  of  Mr. 
Fascell  and  other  members  who  have 
been  active  on  the  war  powers  issue.  It 
is  a  strengthened  and  improved  version 
of  the  war  powers  resolution  »hich  twice 
passed  the  House  last  Congress  by  over- 
whelming majorities,  and  I  urge  the  at- 
tention of  my  colleagues  to  it: 

Whose  Power  Is  Wab  Power.» 
(By  Dante  Fasceix) 

One  aspect  of  Senator  Bagleton's  proposal 
concerns  me.  The  possibility  that  it  insti- 
tutionalizes the  trend  of  stroag  Prestdential 
action  and  the  s^ongress'  rubberstamplng  It. 

Because  of  the  pressure  of  the  SO-day  limi- 
tation, after  taking  an  authorized  and  de- 
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fined  emergency  action,  the  President, 
undoubtedly,  will  promptly  seek  congres- 
sional approval.  Even  special  rules  are  pro- 
vided for  the  Congress  to  expedite  consider- 
tlon  and  action. 

The  sheer  Impyetus  and  power  of  the  Presi- 
dential commitment  In  a  national  emergency 
is  well  known;  mix  In  the  weight  of  the 
Presidential  request  to  the  Congress  for  the 
expedited  consideration;  sprinkle  liberally 
with  the  equally  well  known  attitude  of  the 
President's  party  and  the  Congress  to  "rally 
'round  the  flag."  Result — a  predictable  legis- 
lative approval  of  the  Presidential  action 
achieved   in  an  almost  automatic  cycle. 

The  argument  Is  made  that  It  Is  better  for 
the  Congress  to  act  than  not  to  act  even 
though  the  price  predictably  might  be  pro 
forma  action.  Im  not  at  all  certain  that's 
a  good  bargaaa.  In  the  nuclear  age  will  there 
be  a  formal  declaration  of  war  by  the  U.S. 
Congress  before  the  fact?  Is  there  a  greater 
chance  that  most  hostility  involving  the 
United  States  will  be  entered  Into  through 
one  of  the  authorized  and  defined  emergency 
portals  with  congressional  action  after  the 
fact?  It  seems  to  me  that  the  pro  forma  po- 
tential apparently  has  a  much  larger  dimen- 
sion. So  while  the  procedural  objective  is 
laudable.  Its  pragmatic  result  may  be 
undesirable. 

What  we  really  need  and  must  continue  to 
strive  for  is  simultaneous  assurance  for  the 
mechanisms  and  procedures  which  make  a 
fully  Informed  Congress  get  Into  the  act  be- 
fore the  President  takes  any  action  which 
does  or  might  Involve  the  United  States  in 
hostilities  regardless  of  their  nature. 


Lette«s  to  the  EorroB 
To  THE  EoiToas: 

J  was  delighted  to  see  the  brief  sj-mposlum 
by  Senators  Eagletou.  Stermls,  and  Oold- 
water,  and  Congressnian  Fascell  on  the  "War 
Powers  Act'  (Foreign  policy  8,  PaU  1972). 
The  debate  on  t.he  Senate  floor  last  spring 
did  not  receive  the  attention  it  deserved  tie- 
cause  the  bia  did  not  become  the  subject  of 
a  great  debate  between  the  President  and  the 
Congress.  Nothing  focuses  a  great  debate  In 
the  country  better  than  a  pitched  battle  like 
the  Senate  forced  upon  Eisenhower  with  the 
Bricker  Anieudmeul  In  1954.  But  President 
Nixon  avoided  another  clash  with  the  Sen- 
ale  because  he  did  not  have  the  votes  and 
chose  instead  to  rely  on  il>e  House  to  defeat 
the  bUl.  Tlie  House,  however,  wanted  war 
powers  legislation  too.  In  the  end,  the  While 
House  did  not  have  to  exert  Itself  because 
the  HoiLse  and  Senate  could  not  agree  on  a 
compromise  bill.  The  bill  died  with  the  Q2nd 
Congress  In  October.  Undoubtedly  the  bill 
will  be  revised  next  year  but  diiyerences  will 
remjOn  between  the  House  and  Senate 
versions. 

Tliere  are  two  war  power  bills.  Something 
of  the  debate  between  the  House  and  Senate 
bills  was  cauglit  la  Congressman  Pascell's 
rejoinder  to  Senator  Eagleton.  Unfortunately, 
Congressman  Fascell's  remarks  were  brief  so 
your  re-iders  missed  the  full  flavor  of  a  great 
debate  over  the  war  powers  of  Congress  and 
the  President.  Unlike  the  debate  on  the 
Bricker  Amendment,  the  debate  this  time  is 
between  the  House  and  the  Senate.  The 
President  Is  an  onlooker — he  probably  wUl 
not  be  able  to  defeat  the  House  bill,  and 
he  has  little  choice  but  to  encourage  the 
House  to  water  down  the  Senate  bill. 

Congressman  PasceU  proints  out  that  the 
Senate  bill  may  prove  counter-productive 
because  it  authorizes  the  PresWent  to  repel 
attacks  upon  the  United  States.  VB.  armed 
forces  abroad,  and  American  natioaals  lu 
foreign  countries.  It  actually  gives  him  a 
broad  grant  of  power.  Senator  Fulbrlght  has 
made  the  same  argument  and  would  prefer 
to  let  the  President  scrape  together  his  own 
rationales  for  emergency  action  without  Im- 
pllcat  ing  Congress.  Senator  Eagleton  Is  rely- 
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Ing  entirely  on  a  calendar  methodology  to 
bring  Congress  Into  partnership  with  the 
President.  In  the  Senate  bill,  the  President 
win  have  30  days  to  obtain  coiigressioual 
approval  for  the  actions  he  has  already 
taken.  As  Congressman  Fascell  mentions, 
however,  the  energy  released  by  au  Inter- 
national crisis  could  easily  blow  down  the 
30-day  wall  the  Senate  bill  erects  and  over- 
come the  Congress  with  pleas  lor  patriotic 
support  of  the  President.  The  Senate  bill 
has  Congress  acting  too  late  to  be  effective. 

The  Senate  blU  is  structiired  around  the 
30-day  provision  in  order  to  avoid  stepping 
on  the  President's  constitutional  powers  to 
act  In  an  emergency.  Congressman  Fascell 
would  agree.  I  suspect,  with  the  Senate's 
desire  to  avoid  a  constitutional  crisis  be- 
tween the  executive  and  legislative  branches, 
a  danger  lurking  in  the  war  powers  debate 
that  Senator  Goldwater  sdludes  to  at  the 
very  end  of  his  remarks.  The  House  bill 
takes  a  different  approach.  It  creates  a  struc- 
ture for  Influencing  the  President  before 
he  acts  which  I  would  argue  Is  the  only 
way  for  Congress  to  be  effective. 

So  the  Issue  Is  drawn  between  the  two 
bUls  on  whether  to  rely  on  a  formal  30-day 
authorization  provision  which  Is  triggered 
late  or  on  an  Informal  reporting  requirement 
which  Is  triggered  early  for  exercising  Con- 
gress' war  powers.  The  debate  next  year  will 
begin  from  these  starting  positions.  Perhaps. 
If  the  fire  Is  taken  out  of  the  Senate  bill 
and  a  little  more  heat  put  In  the  House  bill, 
a  compromise  wUl  emerge.  At  the  moment, 
nobody  Is  talking  compromise.  Will  there  be 
a  bin  or  will  we  In  the  audlenoe  be  left 
with  Just  another  rhetorical  exercise  which 
too  frequently  covers  Congress"  failure  to 
act? 

HJ.  H*s.  2 
Joint  resolution  concerning  the  war  powers 
of  Congress  and  the  President 
Resolved  by  the  Senate  and  House  of  Rep- 
resentative* of  the  United  Stmtc*  of  America 
m  Congreit  assembled, 

SHORT   TTTLE 

Section  1.  This  measure  may  be  cited  as 
the  "War  Powers  Resolution  of  1973". 

PURPOSE   AND   POUCY 

Sec.  2.  The  Congress  herewith  reaffirms  its 
powers  under  the  Constitution  to  declare  war. 
At  the  same  time,  the  Congress  recognizes 
that  the  President  in  certain  extraordinary 
and  emergency  circumstances  has  the  au- 
thority to  defend  the  United  States  and  its 
citizens  without  specific  prior  authorization 
by  the  Congress. 

EMCaCf.WCY  USE  OF  TUK  AajfED  FOKCCS 

Sec.  3.  In  the  absence  of  a  declaration  of 
war  by   the  Congress,  tlie  Armed   Faroes  of 

the  United  States  may  be  introduced  in  hos- 
tilities, or  In  eltuatloos  where  imminent  In- 
volvement In  hostilities  Is  clearly  indicated, 
only — 

(1 )  to  respond  to  any  act  or  situation  that 
endangers  the  United  States,  its  territories 
or  possessions,  or  its  citizens  or  nationals 
when  the  necessity  to  respond  to  such  act  or 
situation  in  the  judgment  of  the  President 
constitutes  an  extraordinary  and  emergency 
circumstances  as  do  not  permit  adrance  Con- 
gressional authorization  to  employ  such 
forces:  or 

(21  pursuant  to  specific  prior  authoriza- 
tion, by  statute  or  concurrent  resolution  of 
both  Houses  of  Congress. 

C0KSTri.TAT10K 

Six:.  4.  Tlie  President,  when  acting  pursu- 
ant to  the  provisions  of  section  3  of  this 
resolution,  ahould  seek  appropriate  consul- 
tation with  the  Congress  before  introducing 
the  Armed  Forces  of  the  United  States  Into 
hostilities,  or  In  sltuatloiis  where  Imminent 
involvement  In  hoBtlllties  b  clearly  indicated. 
Consultation  should  continue  periodtcalljr 
during  such  armed  conflict. 
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(D)   such  other  Information  as  the  Presl- 

m  may  deem  useful  to  the  Congress  In  the 
ilflllmeiit  of  Us  constitutional  responslbili- 
5s  with  respect  to  committing  the  Nation 

war  and  to  the  use  of  the  United  States 

med  Forces  abroad. 

CONGRESSIONAL    ACTION 

Sec.   6.   Whenever   a   report    is   submitted 
the   President   pursuant   to   this   resolu- 
tion,   both    Houses   of   Congress    shall    pro- 
ceed   immediately    to    the    consideration    of 
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Src.  5  In  any  case  in  which  the  Presi- 
?nt  without  a  declaration  of  war  by  the 
ongre.ss — 

1 1 )  commits  United  States  military  forces 
)  armed  conflict: 

(2)  commits  military  forces  equipped  for 
mbat  to  the  territory,  airspace,  or  waters 

a  foreign  nation,  except  for  deployments 
hich    relate    solely    to    supply,    repair,    or 

ining  of  United  States  forces,  or  for  hu- 
anitarlan  or  other  peaceful  purposes;  or 

(3)  substantially  enlarges  military   forces 
ready  located  In  a  foreign  nation; 
e  President  shall  submit  promptly  to  the 
eaker  of  the  House  of  Representatives  and 

the  President  pro  tempore  of  the  Senate 
report,    in   writing,   setting  forth — 
(A)    the    circumstances    necessitating    his 
lion; 

<B)  the  constitutional,  legislative,  and 
■eaty    provisions    under    the    authority    of 

ich   he   took   such   action,   together   with 
reasons  for  not  seeking  specific  prior  cou- 

ssional  authorization; 
(C)     the    estimated    scope    of    activities; 


e  question  of  whether  Congress  shall 
ithonze  the  use  of  the  Armed  Forces  of 
tJ  e  United  States  and  the  expenditure  of 
fi  nds  for  purposes  relating  to  those  hostlli- 
ti  !s  or  Imminent  hostilities  cited  In  the 
re  port. 

Whenever  the  Speaker  of  the  House  and 
e  President  pro  tempore  of  the  Senate  re- 
ce  ive  such  a  report  and  the  Congress  Is 
n(it  In  session,  the  President  shall  convene 
Cl  ingress  In  order  that  It  may  consider  the 
report  and  take  appropriate  action. 

EFFECTIVE    DATE    AND    APPLICABILITY 

Sec  7.  This  resolution  shall  take  effect 
or  the  date  of  its  enactment.  Nothing  in 
this  resolution  is  Intended  to  alter  constltu- 
iinal  authority  of  the  Congress  or  of  the 
Piesident.  or  the  provisions  of  existing 
tr  ■aties.  At  the  same  time  nothing  In  this 
re  iolutlon  should  be  construed  to  represent 
cc  ngressional  acceptance  of  the  proposition 
that  Executive  action  alone  can  satisfy  the 
CO  nstitutlonal  process  requirement  contained 
the  provisions  of  mutual  security  treaties 
to  which  the  United  States  is  a  party. 


fEDERAL  CIVIL  SERVICE   MARKS 
ITS  90TH  ANNIVERSARY 


HON.  THADDEUS  J.  DULSKI 

OF    NEW    YORK 

[N  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mr.  DULSKI.  Mr.  Speaker,  each  year 
or  its  anniversary  the  U.S.  Civil  Service 
Commission  has  an  honors  ceremony 
wien  it  gives  recognition  to  individual 
er  iployees  for  their  dedication  and  spe- 
cii  il  achievements  in  their  work. 

This  year,  the  ceremony  had  dual  sig- 
i  Rcance  since  last  Tuesday  marked  the 
9Cch  anniversary-  of  the  Federal  Civil 
Se  nice.  The  Civil  Service  Act,  also  known 
ad  the  Pendleton  Act,  was  signed  into  law 
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by  President  Chester  A.  Aithur  on  Jan- 
uary 16.  1883. 

This  law  established  the  basic  charter 
for  the  Federal  merit  system  and  Federal 
career  service.  From  its  limited  scope  at 
the  outset,  the  system  has  developed  over 
the  years  to  insure  full  recognition  of 
merit  in  connection  with  appointments 
and  promotions  and  has  encouraged  Fed- 
eral employment  as  a  career. 

Ninety  years  of  progress  have  seen  the 
development  of  an  outstanding  system  of 
Federal  employment.  I  join  in  saluting 
the  Civil  Service  Commission  and  all 
Federal  employees  on  this  proud  occa- 
sion* 

It  was  most  appropriate  that  the  main 
speaker  at  the  honors  ceremony  on  Tues- 
day should  be  the  Comptroller  General  of 
the  United  States,  the  Honorable  Elmer 
B.  Staats  who  took  a  very  incisive  look  at 
public  service — 90  years  later. 

Mr.  Speaker,  I  am  including  Mr.  Staats' 
excellent  text  as  a  part  of  my  remarks. 

President  Nixon  also  paid  tribute  to  the 
90th  anniversary  of  the  Federal  civil 
service  in  a  statement  issued  in  connec- 
tion with  the  ceremony.  I  also  am  includ- 
ing that  text  with  my  remarks. 

EDWARD    DUNTON    HONORED 

The  Commissioners'  Award  for  Distin- 
guished Service,  the  Civil  Service  Com- 
mission's highest  honor,  was  conferred  on 
its  Deputy  Executive  Director.  Edward  A. 
Dunton.  In  making  the  award,  which  is 
don%  only  in  "most  exceptional  cases, " 
the  Commission  said  of  Mr.  Dunton: 

An  outstanding  partner  in  directing  the 
total  program  of  the  Commission,  he  has 
given  new  meaning  to  "creative  management" 
and  "total  response." 

The  Imprint  of  his  career-long  efforts  to 
achieve  operating  Improvements  and  econo- 
mies Is  most  evident  In  recruiting  and  exam- 
ining, equal  employment  opportunity,  per- 
sonnel management  evaluation.  Intergovern- 
mental relations,  and  appeals. 

Typical  Is  his  tough-minded  managerial  re- 
sponse to  the  Administration's  recent  call  for 
greater  economy  of  operations,  and  the  out- 
standing performance  he  obtained  from  the 
Commission's  field  organization  in  staffing 
the  Office  of  Emergency  Preparedness  to  man- 
age the  wage-price  freeze. 

A  man  of  great  Intelligence  and  selfless 
application  of  time  and  talent,  he  has  dis- 
tinguished himself  as  "manager  for  all  sea- 
sons." 

J  Among  those  honored  by  the  Commis- 
sion were  the  six  associated  executives 
and  all  staff  members  of  the  Commis- 
sion's Bureau  of  Intergovernmental  Per- 
sonnel Programs  for  their  work  in  con- 
nection with  the  Intergovernmental  Per- 
sonnel Act  of  1970. 

Distinguished  citizen  awards  were 
presented  to  Charles  A.  Byrley,  Director, 
National  Governors  Conference;  Bre- 
vard E.  Crihfleld,  Executive  Director, 
Council  of  State  Governments:  John 
Gunther,  Executive  Director,  U.S.  Con- 
ference of  Mayors;  Bernard  F.  Hillen- 
brand, Executive  Director,  National  As- 
sociation of  Counties;  Mark  E.  Keane. 
Executive  Director,  International  City 
Management  Association;  and  Allen  E. 
Piitchard.  Executive  Vice  President, 
National  League  of  Cities. 

A  group  citation  was  presented  to  all 
employees  of  the  Bureau  of  Intergov- 
ernmental Personnel  Programs  for  theii* 
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"exceptional  record  of  achievement  in 
bringing  to  life  the  provisions  of  the 
Aaf/* 

\  EMPLOYEES    ARE    CITED 

Special  citations  for  outstanding  per- 
forhiance  by  individuals  were  presented 
to  the  following  Commission  employees: 

Mai-y  K.  Coughlin,  manager  of  the 
Rapid  City,  S.  Dak.,  area  office,  for  her 
work  duiing  the  1972  floods  which  de- 
vastated the  RaiJid  City  area. 

William  E.  CrLsty.  supervisoi-y  person- 
nol  staffing  specialist.  Pittsburgh  area 
office,  for  his  work  while  serving  as  Ex- 
ecutive Assistant  to  the  Chairman  of  the 
Pittsburgh   Federal   Executive   Board. 

Dora  M.  Flaim.  supervisory  investiga- 
tor and  chief  of  the  processing  and  rat- 
ing section.  San  Francisco  region,  for  her 
dual  role,  and  her  managerinl  effective- 
ness in  the  region's  successful  investiga- 
tive program. 

Wilmer  R.  Haack.  special  assistant  to 
the  chief,  claims  division.  Bureau  of  Re- 
tirement. Insurance,  and  Occupational 
Health,  for  his  efficient  technical  direc- 
tion of  a  new,  streamlined  system  for 
processing  annuity  payments. 

William  R.  King,  director.  Oak  Ridge 
Executive  Seminar  Center,  for  his  capa- 
ble management  and  high  standards  of 
performance  in  establishing  the  center. 

Katherine  Schwarzmann,  personnel 
management  specialist.  Bureau  of  Poli- 
cies and  Standards,  for  her  role  as  a  con- 
summate professional  in  the  field  of  Fed- 
eral salary  legislation. 

Lee  V.  Venzor,  director.  Southwest  In- 
teragency Training  Center,  Dallas  region, 
for  his  leadership  in  founding  the  center 
which  has  moved  quickly  and  effectively 
to  carry  out  the  President's  program  for 
assisting  Spanish-speaking  Americans. 

Harold  L.  Whitfield,  equal  employment 
opportimity  representative,  St.  Louis  re- 
gion, for  his  results-oriented  approach 
and  direct  program  leadership. 

Robert  P.  Alles,  transcription  unit 
supervisor,  and  Robert  J.  Sniegowski, 
supervisory  clerk,  Wilkes-Barre  area  in- 
vestigative reports  transcription  center, 
for  the  exceptional  efforts  of  these  two 
men  during  a  2-week  period  of  flood  crisis 
to  assure  the  safety  of  employees  and  the 
security  of  work  at  the  center. 

In  the  Bureau  of  Recruiting  and  Ex- 
amining, Keith  A.  Roelofs,  chief,  admin- 
istrative management  division;  Donald  A. 
Storck,  director,  office  of  examining  sys- 
tems; John  F.  Daley,  program  analysis 
officer;  and  Laurence  Lorenz,  personnel 
staffing  specialist,  for  their  major  roles 
in  the  development  and  implementation 
of  the  Wide-Area  Telephone  Service — 
WATS — for  improving  operations  of  the 
Federal  job  information  system. 

The  above-mentioned  materials  fol- 
lows: 

Address  By  Elmer  B.   Staats,  Comptroller 
General  of  the  United  States,  on  90th 
Anniversary  of  the  CrviL  Service  Act 
President    Kennedy    frequently    told    the 
story  of  a  French  marshal   who  asked   his 
gardener  one  day  to  plant  a  tree.  The  gar- 
dener  protested — "it    will    take    a    hundred 
years  to  grow."  "In  that  case,  we  have  no 
time  to  lose",  the  marshal  responded.  "Plant 
it  this  afternoon." 

In  10  years,  the  Pendleton  Act  of  1883, 
which  established  the  basic  charter  for  the 
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Federal  merit  system  and  Federal  career  serv- 
ice, will  be  100  years  old.  It  is  well  to  remind 
ourselves  on  this  90th  'ilrthday  of  the  act 
that  It  took  nearly  100  years  to  bring  Into 
the  legislation  which  has  meant  so  much  to 
the  American  people. 

Although  we  have  much  to  be  proud  of  In 
the  growth  and  strengthening  of  the  Fed- 
eral merit  system  tree,  we  cannot  be  confi- 
dent that  it  will  continue  to  thrive  without 
continued  attention  and  s\tpport.  Without 
these  the  sj-stem  will  fail  to  achieve  the 
objectives  of  those  who  fought  so  long  and 
so  hard  for  the  basic  reforms. 

It  was  their  hope  that  the  merit  system 
would  serve  all  of  the  Nation  be'ter  and 
that  the  Interests  of  aU  would  be  served 
when  all  had  equal  opportunity  to  compete; 
when  advancement  wa.s  based  on  recognized 
achlevetitent;  and  when  Government  wa« 
able  to  obtain  the  services  of  adequate, 
skilled  and  loyal  employees  required  for  the 
Nation's  security  and  prosperity. 

As  »U  can  see,  we  have  travelled  a  long 
way  from  the  days  of  Andrew  Jack.son  who 
held  the  view  that  public  offices  were  "plain 
and  simple"  and  who  liked  to  campaign  on 
the  slogan  "To  the  victor  belong  the  spoils." 

Today  we  cannot  have  a  strong  economy 
and  a  viable  society  without  representative, 
responsible,  effective  Government.  We  can 
hate  this  kind  of  Government  only  tf  it  Is 
made  up  of  able  people  dedicated  to  advanc- 
ing the  basic  principles  on  which  our  iustl- 
tutions  are  established. 

The  late  Clarence  Randall  (formerly  head 
of  the  Inland  Steel  Corporation)  who  did  so 
much  to  help  Presidents  Eisenhower  and 
Kennedy  to  bring  about  Improved  pay  for 
Federal  employees,  summed  up  the  realistic 
view  of  modem  Oovemnaent,  in  contrast  to 
Jackson's  day,  in  these  words: 

"The  ulLlmaie  effectiveness  of  our  govern- 
mental process,  whether  in  Washington,  or 
In  the  State  cajjitals.  or  In  the  city  halls, 
rests  squarely  on  the  quality  of  the  career 
officers,  the  permanent  Civil  Service." 

In  a  similar  vein,  the  late  Nell  McElroy, 
Secretary  of  Defense  In  the  Eisenhower  Ad- 
ministration, stated  that: 

"We  can  have  strong  Government  only  as 
it  is  made  up  of  able  people,  and  we  think 
not  alone  of  the  top  few,  or  of  those  In 
major  elective  office.  »  •  •  The  need  for 
competence  applies  across  the  entire  spec- 
trum of  Government  operations.  It  applies 
equally  to  men  and  women  in  elective  status, 
in  career  administrative  positions  and  ap- 
pointed positions." 

Government  today  carries  the  primary 
responsibility  for  advancing  the  Nation's 
efforts  to  Unprove  science  and  technology; 
It  Is  deeply  involved  in  efforts  to  eliminate 
poverty;  to  provide  nianpower  training  to  the 
disadvantaged;  and  to  improve  education  at 
every  age   level. 

We  have  a  national  commitment  to  ex- 
plore space  and  the  depths  of  the  oceans. 
We  are  trying  to  find  ways  to  make  our 
cities  more  livable  and  our  transportation 
systems  workable.  We  have  embarked  on 
programs  to  deal  with  our  critical  shortages 
of  energy  and  to  improve  our  environment — 
both  required  for  the  Improvement  of  our 
standard  of  living. 

In  these  and  in  a  host  of  other  areas,  all 
of  us  In  government  have  an  opportunity  to 
serve  the  Nation.  At  the  end  of  the  day, 
the  end  of  the  week,  the  end  of  the  year,  or 
perhaps  at  the  end  of  a  career,  we  should 
be  able  to  look  back  and  say: 

"I  am  proud  to  have  been  a  public  servant, 
to  have  dealt  with  the  problems  of  our  time 
and  to  have  had  a  part,  however  small,  in 
contributing  to  their  solution." 

Despite  its  long  history  and  the  many 
tributes  which  have  been  paid  to  our  Federal 
carerr  service,  it  is  still  a  fragile  thing.  It 
has  few  constituents.  All  too  frequenUy  the 
accolades  go  to  those  who  choose  to  denounce 
the   so-called    bureaucrats    and    those    who 
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capitalize  on  what,  unfortunately.  Is  still 
a  widely  held  view — that  the  Government  Is 
made  up  of  incompetents  or  worse. 

Mistakes,  most  would  agree,  are  made  In 
goverrunent  as  well  as  outside  government. 
Most  would  agree  also  that  not  all  Individ- 
uals are  of  equal  competence  or  motivation, 
either  inside  or  outside  government.  But  is- 
suing blanket  condemnations  and  blanket 
criticisms  can  only  damage,  rather  than  im- 
prove, the  quality  of  government.  Federal. 
State  or  local. 

These  detractors  might  point  out  that  In 
the  Federal  Government  productivity  per 
man  year  Increased  at  an  average  annual 
rate  of  1.9  percent  between  1967  and  1971 
instead  of  a  zero  rale  which  many  had 
alleged. 

They  might  point  out  that  during  this  past 
year  over  200.000,  or  approximately  one  out 
of  12  Federal  employees  at  all  levels,  i>er- 
formed  in  such  a  superior  manner  that  they 
merited  monetary  or  other  recognition. 

This  recognition  was  not  limited  to  those 
at  the  top.  For  example: 

A  clerk-typist,  GS-3,  with  the  Defense 
Supply  Agency  voluntarily  developed  and 
presented  a  Drug  Abuse  Prevention  and  Con- 
trol Program.  He  devoted  his  own  time  and 
made  public  his  personal  experience  with 
drug  addiction,  which  benefited  not  only  em- 
ployees of  his  agency  but  members  of  his 
commuuiiy  as  well. 

A  nurse.  GS-9,  witli  NASA's  Manned  Space- 
craft Center  in  Houston  assisted  in  develop- 
ing the  necessary  checks  and  tests  for  astro- 
nauts which  were  required  to  obtain  man's 
reaction  to  cuter  space.  This  earned  her  not 
only  numerous  NASA  honors  but  led  to  her 
being  named  one  of  the  outstanding  women 
in  America  in  1971. 

A  Job  C-orps  teacher.  GS-9,  was  recognized 
for  outstanding  work  in  teaching  and  moti- 
vating men  who  could  neither  read  nor  write. 
Her  efforts  placed  a  high  percentage  of  these 
men  on  the  road  to  self-sufficient  jobs. 

These  critics  might  point  also  to  awards 
for  outstanding  seivioe  made  auuually  by 
The  National  Civil  Servic*  League,  an  organi- 
zation which  had  so  much  to  do  with  the 
orlj;iiial  enactment  of  the  Pendleton  Act. 
Here  are  some  examples: 

An  astronomer  was  given  an  award  for 
doing  much  of  the  basic  research  essential 
to  our  national  space  program,  for  directing 
the  optical  tracking  system  for  the  first  ar- 
tificial space  satellite,  and  for  directing  the 
production  of  an  astronomical  telescope 
which  extended  our  luiowledge  of  th« 
universe. 

A  director  of  personnel  of  tlie  'Veterans 
Administration,  one  of  the  outstanding 
women  in  the  Federal  service,  was  recognliied 
for  her  exceptional  work  in  equal  employ- 
ment for  minorities,  for  developing  work 
opportunities  for  veterans  and  handicapped, 
and  for  her  leadership  in  one  of  the  largest 
organizations  of  the  Government. 

One  of  the  first  black  Marines  who  served 
as  Chief  of  the  Conciliation  Division  of  the 
Equal  E;mployment  Opportunity  Commission 
was  cited  for  his  outstanding  work  with  the 
Nation's  largest  industrial  organizations  in 
bringing  about  increased  recruitment,  selec- 
tion, and  promotion  for  minorities. 

Recognitions  such  as  these  are  Important. 
They  make  the  average  citizen  aware  that 
there  are  many  able  public  servants  wiio 
work  long  hours,  frequently  without  recogni- 
tion, to  solve  the  most  complex  problems  of 
this  period  in  our  history.  But  more  needs  to 
be  done.  We  need  more  Clarence  Randalls 
and  Neil  McElroys  who  are  willing  to  say 
wliat  is  right  about  the  career  service — not 
just  what  is  wrong. 

How  else  can  we  persuade  the  best  products 
of  our  colleges  and  universities  to  seek  Gov- 
ernment emploj-ment?  How  else  can  we 
motivate  our  best  people  to  stay  In  the  Oov- 
eniment  service?  How  else  can  we  create  the 
Incentives  to  Increase  productivity?  How  else 
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can  we  find  solutions  to  the  problems  which 
Government  is  called  upon  to  resolve? 

Many  Ingredients  are  required  for  a  Tttal, 
productive,  responsive  career  service.  No  one 
has  ever  fully  identified  all  of  these  In- 
gredients or  their  variations — why  one  tinit 
has  a  hlgter  productivity  than  another  doing 
exactly  the  same  work,  wtiy  employee  morale 
varies  so  much  from  agency  to  agency,  wtiy 
one  individual  works  harder  than  another, 
or  why  turnover  is  so  much  higher  In  one 
btireau  than  in  another.  These  are  important 
questions  and  we  need  to  know  a  lot  more 
than  we  do  today  before  we  can  obtain  satis- 
factory answers. 

Leadership  Is  obviously  vital.  This  Includes 
the  establishment  of  realistic  but  high  goals 
understood  by  all. 

Recognition  Is  Important  when  these  goals 
are  made  or  exreeded. 

A  pay  system  !s  important  to  provide  as- 
surance of  equitable  compensation. 

Job  enrichment  is  Important  to  Increase 
job  satisfaction  and  challenge. 

Equal  opportunity  is  Important,  not  only 
In  the  selection  of  employees  b'ut  In  iciieir 
advancement. 

Reasonable  opp)ortunity  for  self- improve- 
ment Is  important  through  rotation,  train- 
ing, and  education. 

This  lE  perhaps  but  a  beginning  of  a  long 
list.  I  believe  most  would  agree  that  these 
are  among  the  most  important  ar^as  of  con- 
cern t-o  career  employees.  These  areas  are 
also  of  special  concern  to  the  Civil  Service 
Commission,  the  President,  the  Congress,  and 
employee  organizations. 

But  perhaps  most  important  of  all  in  creat- 
ing Job  satisfaction  and  high  output  is  t.he 
quality  of  supervision  at  all  levels.  Tbe  super- 
visor holds  so  many  of  tlie  keys  to  perlurm- 
ance:  (1)  productive  working  relationships. 
(2)  efiective  communlcatk>n,  {%)  reaolving 
4iay -to-day  problems,  and,  last  but  not  leabL. 
(4)  fairness. 

Whether  tlie  supervisor  doee  Uieee  things 
well  or  poorly  can  make  a  ciiticaJ  difierenoe 
in  whether  programs  succeed  or  fail.  This  is 
undoubtedly  why  the  Civil  Serxice  Commis- 
sion has,  correctly,  devoted  so  much  atten- 
tion to  how  these  men  and  women  axe 
selected,  how  thfy  are  trained,  and  how  well 
they  perform. 

Leadership  has  yet  another  dimension — a 
third  dimension — and  that  is  the  developing 
of  a  viable  relationship  between  the  policy 
official  and  the  career  officer.  This  relation- 
ship has  beei  the  subject  of  much  public 
and  private  expression  by  at  least  the  past 
five  FYesldents,  to  my  personal   knowledge. 

Is  or  Is  not  the  career  eervice  supporting  the 
policies  set  forth  by  the  top  leadership?  We 
hear  statements  to  the  effect  that  the  career 
service  tries  to  be  accountable  only  to  Itself 
and  takes  the  attitude  'tiat,  if  it  waits  long 
enough,  there  will  be  a  new  electioii.  a  new 
cabinet  officer,  and  a  new  agency  head  who 
niay  be  more  agreeable  to  its  vleapoint. 

That  these  statements  are  made.  I  have  no 
doubt.  What  I  doubt  is  that  these  views  are 
held  widely  either  by  policy  officials  or  by 
individuals  in  the  career  service.  The  real 
problem  is  one  of  communication  and  an 
adequate  recognition  that  the  Federal  Gov- 
ernment Is  today  extraordinarily  eompleit. 
Both  the  career  official  and  the  policy  ofBclal 
should  have  one  thing  in  common — a  desire 
to  make  that  Government  work,  and  work 
well. 

To  make  the  FedenU  Go\-emment  work  a£ 
It  should,  the  career  senice  must  be  respon- 
sive to  p>oiicy  changes.  It  has  another  obliga- 
tion— to  make  certain  that  top  leadership 
understands  when  past  experience  might 
make  a  niodification  in  plans,  or  proposed 
programs,  desirable  to  achieve  policy  objec- 
tives. 

This  duty  would  include,  of  course,  sug- 
gesting alternatives  which  might  achieve 
those  policy  objectives  better  than  original 
proposals.  My  own  experience  over  more  than 
30  years  In  both  career  and  policy  iKjsltlons 
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1;  1  that  there  Is  no  substitute  for  effective 
c  ommunlcation  of  purpose  and  objectives  if 
a  reciprocal  relationship  Is  to  be  effective — 
c  Dnununication  and  understanding,  back  and 
1 3rth. 

That  means  communication  upward  as  well 
a  5  communication  downward.  If  we  try  to  say 
t  iat  one  part  of  the  work  belongs  to  the 
f  oUtlcal  people,  the  administration,  and  that 
a  Qother  part  belongs  to  the  career  service,  we 
V  lU  quickly  be  in  trouble.  The  line  between 
p  olicy  and  administration  is  never  that  clear 
tut. 

This  does  not  mean  that  the  career  service 
Ji  as  to  engage  in  partisan  politics — quite  the 
c  )ntrary.  A  former  Budget  Director,  under 
■w  horn  I  served  as  a  career  staff  member,  used 
T  )  say  to  tis  that  we  should  be  "politically 
aware."  not  "politically  active." 

Political  awareness  has  to  be  a  part  of  the 
ri  quired  knowledge  of  the  career  servant, 
Just  as  the  policy  official  has  to  understand 
tlie  great  value  of  professional  Judgments 
a  Id  experience  of  the  career  service  in  ad- 
niinlstering  programs.  This  is  the  essence  of 
p  u-tlclpative  management.  This  Is  Its  basic 
p-lnciple  in  the  Federal  Government. 

It  has  worked  well  In  every  organization 
where  it  has  been  seriously  tried,  public  or 
p  ivate.  This  Is  the  way  to  avoid  mutual 
s  isplcions  perhaps  harmful  to  all.  It  Is  the 
k  nd  of  management  participation  which 
s:  lould  be  freely  sought  by  the  policy  official 
a  3d  freely  offered  by  the  career  officer. 

It  has  been  a  habit  for  decades  for  some 
c  vil  servants  to  label  a  policy  official  as 
"  )olitlclan" — In  a  very  special  tone  of  voice; 
a  Id  for  some  political  appointees  to  refer  to 

0  le  in  the  career  service  as  a  "bureaucrat" — 
a  so  in  a  very  special  tone  of  voice. 

A  friend  of  mine  once  observed  that  it  was 
a  curious  and  Interesting  habit  among  Amer- 
ic  ans  that  they  sometimes  xised  bad  words  for 
gi  «d  things.  That  observation  certainly  ap- 
p  ies  in  this  case  for  I  believe  both  recognize, 
n  ore  and  more,  that  without  one  another 
n  sither  can  be  successful. 

I  am  not  arguing  that  the  relationship  be- 
tween the  political  level  and  the  career  serv- 
Ic  B  should  be — or  ever  could  be — all  sweet- 
n  fss  and  light.  That  is  not  the  nature  of  the 
rr  atter.  It  Isn't  reality;  it  Isn't  even  healthy. 

1  bo{)e  I  never  see  the  day  when  Government 
Is  so  tranqulllzed,  so  sedated,  that  it  Is  out 
o:  I  Its  feet.  I  will  take  a  good  argument  any 
tl  me — the  taste  of  mustard,  the  whiff  of  cor- 
d  t€ — because  the  final  answer  wUl  come  out 
b  stter. 

There  is  going  to  be  tension  tn  the  rela- 
tl  onship  between  political  appointees  and 
cijeer  people.  There  ought  to  be.  The  most 
«  i  should  ask  Is  that  it  be  a  workable  rela- 
tl  >nshlp,  not  a  comfortable  one.  not  even 
aii  equal  one.  This  two-part  relationship  Is 
h  (re  to  stay  and  the  problems  of  making  it 
■wjrk  arent  very  different  from  one  admin- 
Is  tration  to  another. 

If  making  it  work  seems  harder  than  It 
u  «d  to  be.  there  are  several  reasons.  For  the 
Government  today,  the  stakes  are  higher, 
tl  le  scale  Is  magnified,  and  the  whole  process 
o:  governing  is  more  exposed  and  account- 
aliie.  The  buffer  zone  between  politics  and 
p  Jblic  service  is  e.xtremely  difficult  to  deter- 
n  ine. 

Remember  that  much  has  happened  since 
tl  le  Pendleton  Act.  The  Goverruneut  baa 
C(  'me  a  long  way  from  providing  simple  con- 
VI  nlences  and  services  that  were  neutral. 
T  Jday.  there  Ls  no  area  of  American  life  and 
ai  tion  where  the  Government's  Influence  Is 
n>t  felt.  It  Is  this  that  has  changed  the  role 
o  the  public  service.  What  government  does, 
h5w  it  does  it,  and  to  whom  are  matters  of 
n)  smali  Importance.  They  are  political 
q  lestions.  So  the  terms  on  which  the  public 
si  rvice  operates  today  are  not  the  same  as 
tl  ley  were  90  years  ago. 

In  observing  this  90th  birthday  of  the  Civil 
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Service  Act.  let  us  make  certain  that  we 
are  not  oriented  more  to  the  past  than  to 
the  future.  Sometimes  we  In  government  act 
as  If  it  Is  the  past  which  can  be  changed 
rather  than  the  future.  To  be  sure  the  past 
must  be  understood  if  we  are  to  recognize 
the  forces  of  change. 

What  I  am  attempting  to  say — and  feel 
it  appropriate  to  say  It  on  this  occasion — 
is  that  as  Federal  Government  servants  we 
run  the  risk  of  being  tied  too  much  to  the 
past.  We  tend  to  do  things  in  the  traditional 
ways.  We  fail  to  question  why  things  cannot 
be  done  better.  We  may  fall  to  realize  that 
situations  have  changed  and  that  new  solu- 
tions or  new  Ideas  are  called  for.  But,  above 
all,  the  challenge  Is  to  do  our  Job  better, 
to  find  ways  of  Improving  our  own  capa- 
bilities. 

It  Is  not  enough  to  be  Judged  good  at  do- 
ing our  dally  work — to  have  a  satisfactory 
performance  rating.  We  want  to  be  able 
to  look  back  10  years  from  today — your 
100th  anniversary — and  know  that  the  public 
service  is  better  because  we  were  there.  This 
will  be  done  only  In  proportion  to  our  efforts 
to  broaden  our  understanding  of  the  parts 
which  we  play,  to  Improve  our  skills,  and 
to  know  how  otir  efforts  relate  to  the  chang- 
ing role  of  the  agencies  In  which  we  work. 

Innovation,  change,  education — these  are 
the  familiar  words  describing  our  reaction 
to  today's  shifting  scenes.  We  cannot  avoid 
change  and  we  would  not  want  to.  But  Just 
as  nuclear  energy  must  be  controlled  and 
channeled  to  be  useful,  so  must  change  be 
guided  through  social  Institutions  and  or- 
ganizations to  meet  the  goals  and  objec- 
tives which  history  and  past  experience 
dictate  as  meeting  the  moral  and  ethical 
needs  of  society. 

Government — which  you  and  I  represent — 
Is  probably  the  most  important  of  these 
Institutions.  We  have  people  with  that  kind 
of  understanding  In  this  room.  Government 
in  the  coming  years  will  need  as  many  people 
as  possible  with  that  kind  of  vision  in  solv- 
ing the  complicated  problems  that  arise  in 
our  mass  society — arresting  the  rising  costs 
of  education,  public  health,  and  welfare; 
rebuilding  the  cities;  reducing  poverty  to  Its 
lowest  level;  and  developing  a  higher  sense 
of  unity  in  our  society. 

This  is  the  challenge  of  public  service. 
In  one  way  or  another  It  has  always  been 
so  and,  as  I  said  at  the  start,  I  suppose  al- 
ways will.  Public  service  Is  more  than  an 
occupational  category.  It  is  the  discovery, 
as  Harold  Laskl  put  It  long  ago,  that  men 
serve  themselves  only  as  they  serve  others. 

Could  any  of  us  give  a  better  reason  for 
choosing  a  career  In  the  Civil  Service  of  the 
United  States? 

Statement  by  Preshjent  Ndcon  on  the  90th 
Anniversaet  of  the  Federal  Civil  Service 

Ninety  years  ago  today  President  Chester 
A.  Arthur  signed  Into  law  the  ClvU  Service 
Act  of  1883.  It  is  with  pride  In  the  quality 
of  our  Nation's  civil  servants  that  we  cele- 
brate the  signing  of  that  measure  which 
brought  sweeping  reform  In  the  civil  service 
and  has  shaped  the  character  of  public  serv- 
ice in  America  as  nothing  else  has,  before  or 
since. 

In  observing  the  90th  anniversary  of  that 
landmark  law,  we  acknowledge  Its  wisdom 
in  establishing  principles  of  merit  as  the 
foundation  for  employment  in  the  public 
service.  The  Civil  Service  Act  made  Indi- 
vidual ability  the  basis  for  civil  service  em- 
ployment, thus  putting  an  end  to  the  dis- 
ruptions of  Government  business  caused  by 
frequent  turnovers  of  employees  and  help- 
ing to  a.ssure  competence  and  equal  oppor- 
Ttinity  throughout  the  Federal  establiih- 
)i}ent. 

As  we  reach  this  milestone,  we  must  rec- 
ogulz«  that  a  new  and  equally  demanding 
challenge  now  faces  us:  to  renew  and  re- 
vitalize our  entire  system  of  government.  We 
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must  return  a  share  of  our  power  In  Wash- 
ington to  our  States  and  local  communities, 
and  with  a  leaner  Federal  work  force,  make 
our  national  programs  much  more  effective. 
These  tasks  will  require  hard  work  and  dedi- 
cation from  us  all. 

Judging  from  the  distinguished  record  of 
our  civil  service  employees  over  the  past 
ninety  years,  I  am  confident  that  our  career 
managers  and  other  civil  service  personnel 
are  more  than  equal  to  the  task.  I  look  for- 
ward to  working  with  the  civil  service  com- 
munity during  the  coming  years,  and  I  ask 
you  to  Join  me  in  carrying  out  my  hope  of 
making  tlie  next  four  years  the  best  four 
years  in  America's  history. 


U.S.  POLICY  TOWARD  THE  STATUS 
OF  JERUSALEM 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  18.  1973 

Mr.  HAMILTON.  Mr.  Speaker,  of  the 
many  complicated  Issues  involved  in  a 
settlement  of  the  Arab-Israeli  conflict, 
the  future  status  of  the  city  of  Jerusa- 
lem is.  perhaps,  the  most  sensitive  and 
a  solution  for  the  city  most  difficult  to 
achieve.  On  January  4,  1973.  I  asked 
the  Secretary  of  State  what  was  U.S. 
policy  toward  Jerusalem  today  and 
whether  any  changes  in  that  policy  had 
taken  place  in  the  last  year  or  so  or 
might  take  place  in  the  near  future. 

My  letter  and  the  State  Department's 
reply  follow: 

January  4,  1973. 
Hon.  William  P.  Rogers, 
.Secretary  of  State, 
{Washington,  D.C. 

\  Dfar  Mr.  Secretary:  To  my  knowledge, 
there  has  been  no  clear  United  States  state - 
■lent  on  Israeli  policies  toward  the  city  art 
jWusalem  since  June  1971  when  a  Sjkate 
Department  spokesman  hidicated  that-con- 
structlon  of  new  housing  In  East  Jefusalem 
by  the  Israelis  violated  a  1946  Geneva  Con- 
vention of  which  Israel  was  a  signatory. 

I  would  like  to  Inquire  as  to  what  is  United 
States  Policy  toward  the  city  of  Jerusalem 
today  and  toward  its  future  status.  In  par- 
ticular, does  the  United  States  consider 
Ea.st  Jerusalem  an  Occupied  Territory  (East 
Jeru.salem  defined  as  that  portion  of  the  city 
under  Jordanian  control  prior  to  1967)  ? 
Does  the  United  States  recognize  any  Israeli 
sovereignty  in  the  eastern  portion  of  the 
city?  And  is  the  United  States  considering 
moving  its  emba.ssy  In  Tel  Aviv  to  Jerusalem? 

I  would  appreciate  an  early  response  to 
this  request. 

Sincerely  yours, 

Lee  H.  Hamilton, 

Chairman, 
Subcommittee  on  the  Near  East. 


Department  of  State, 
U'as/i  ington,  D.C,  January  17, 1973. 
Hon.  Lee  H.  Hamilton. 

Chairman,   Near  East   Subcotnmittee,   Com- 
mittee on  Foreign  Affairs,  House  of  Rep- 
resentatives, Washington,  D.C. 
Dear  Mr.  Chairman:  Secretary  Rogers  has 
asked  me  to  reply  to  your  January  4  letter 
requesting   a   current   statement   of  United 
States  policy  on  the  question  of  Jerusalem. 
Although  new  circumstances  have  arisen 
In  Jerusalem  as  a  result  of  the  June  1967 
war,  there  has  been  no  change  In  our  basic 
position  on  the  question  of  the  status  of  the 
city.  In  his  briefing  on  June  9,  1971  the  De- 
partment spokesman  stated,  with  respect  to 
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"constructing  housing  and  other  permanent 
civilian  faculties  In  the  occupied  zone,  In- 
cUiding  Jerusalem,  our  policy  la  to  call  for 
strict  observance  of  the  Fourth  Geneva  Con- 
vention of  1949,  to  which  Israel  Is  a  party." 
Thus,  we  regard  Israel's  role  in  East  Jeru- 
salem to  be  that  of  a  military  occupier  and 
Israel's  responsibilities  there,  as  well  as  In 
all  of  the  territories  which  came  under 
Israeli  control  during  the  June  1967  war, 
to  be  governed  by  pertinent  International 
law  Including  the  1949  Geneva  Conventions. 

The  1949  General  Armistice  Agreement  be- 
tween Israel  and  Jordan  left  the  city  of 
Jerusalem  divided  between  those  two  coun- 
tries, and  the  question  of  the  permanent 
status  of  the  city  was  held  in  abeyance  pend- 
ing a  final  peace  settlement.  The  United 
States  has  never  recognized  unilateral  actions 
by  any  of  the  states  In  the  area  as  govern- 
ing the  International  status  of  Jerusalem.  We 
have,  however,  dealt  with  authorities  of 
Israel  and  Jordan  on  a  practical  basis.  In 
addition,  we  have  consistently  maintained 
that  there  must  be  free  access  to  the  holy 
places  under  fair  and  effective  arrangements. 

It  is  our  belief  that  the  ultimate  status 
of  Jerusalem  can  only  be  determined  as  a 
part  of  the  entire  complex  of  Issues  In  the 
Arab-Israeli  confilct.  A  solution  to  the  prob- 
lem, which  in  our  view  should  be  based  on 
the  principle  of  a  unified  city  with  guar- 
anteed rights  of  free  access,  must  be  sought 
in  the  context  of  an  overall  settlement  of 
the  confilct  and  must  be  based  upon  agree- 
ment reached  among  the  parties  concerned. 
In  practical  terms  this  means  primarily  the 
Governments  of  Israel  and  Jordan,  taking 
Into  account  the  interests  of  other  countries 
In  the  area  and  of  the  International  com- 
munity. 

Any  proposal  to  acknowledge  the  city  of 
Jerusalem  as  the  capital  of  Israel  or  to  move 
our  Embassy  from  Tel  Aviv  to  Jerusalem 
must  be  considered  in  light  of  the  foregoing 
factors.  I  believe  it  is  clear  that  such  a  move, 
by  giving  the  Impression  that  we  had  pre- 
judged an  ultimate  settlement,  would  have 
far  reaching  policy  implications  which  would 
inhibit  our  ability  to  play  a  constructive  role 
In  the  search  for  a  comprehensive  Arab- 
Israeli  peace. 

Sincerely  yours. 

Marshall  Wright, 
Acting  Assistant  Secretary 
for  Congressional  Relations. 


TRIBUTE  TO  HON.  JOHN  SHERMAN 
COOPER 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  CARTER.  Mr.  Speaker,  on  Septem- 
ber 10,  1972,  the  people  of  Somerset  and 
Pulaski  County.  Ky.,  paid  special  recog- 
nition to  their  distinguished  native  son — 
the  Honorable  Jolin  Sherman  Cooper. 

Throughout  liis  fine  career,  fcnner 
Senator  Cooper  has  sought  to  bring  about 
a  better  world  for  all  people.  His  deep 
concern  for  his  fellow  human  beings  is 
well  known  among  the  citizens  of  the 
Commonwealth  of  Kentucky.  The  love 
and  respect  that  our  i^eople  have  for  1  his 
great  American  has  been  exliibited 
thi'ough  many  tilbutes  during  recent 
months. 

A  part  of  the  special  recognition  on 
September  10,  was  the  establishment  of 
the  John  Shennan  Cooper  Student  Aid 
Fund  by  the  Somerset-Pulaski  County 
Chamber  of  Commerce.  Funds  will  be 
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invested  by  the  University  of  Kentucky. 
and  the  interest  derived  will  be  used  by 
the  Somerset  Community  College  to  as- 
sist local  students  in  furthering  their 
education  at  the  college.  Provision  will 
be  made  for  scholarships,  grants,  loans, 
matching  Federal  moneys,  and  ^'arious 
other  student  aid  programs. 

I  commend  the  people  of  Pulaski 
County,  Ky.,  for  this  tribute  to  Jolin 
Sherman  Cooper,  and  I  invite  others  who 
wish  to  participate  to  contact  the 
Somerset-Pulaski  County,  Ky.,  Chamber 
of  Commerce. 


LAYMAN'S  SUNDAY  SERMON 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  BOB  WILSON.  Mr.  Speaker,  on 
December  3.  Tom  Henry,  a  prominent 
attorney  in  La  Jolla,  California,  pre- 
sented the  Layman's  Sunday  sermon  at 
the  St.  James  Episcopal  Church  there. 

His  remarks  are  particularly  relevant 
in  these  troubled  times  of  youth  unrest 
and  family  dissolution  and  I  am  pleased 
to  have  the  opportunity  to  share  his 
challenging  address  with  mj'  House  col- 
leagues and  the  readers  of  the  Con- 
gressional Record  worldwide. 

The  remarks  follows : 

Layman's  Sunday  Sermon 
(By  Thomas  A.  Henry,  Jr.) 

I  acknowledge  my  gratitude  to  Father  Bob 
for  offering  me  the  opportunity  to  speak 
on  this  Advent  Sunday — Layman's  Sunday. 
Perhaps  when  you  hear  my  message  you 
will  think  that  you  have  Just  experienced 
"Stlr-up  Sunday."  That  Is  my  hope,  at  least. 
After  spendmg  hours  of  preparation  on  this 
task.  I  have  come  to  the  conclusion  that 
Layman's  Sunday  is  a  clerical  device  to  gain 
the  Layman's  sympathy  for  the  Clergy.  It 
is  indeed  a  Job  and  the  clergy  certainly  does 
have  my  sympathy. 

I  also  want  to  acknowledge  the  dedicated 
service  of  Father  Fred.  I  can  say  without 
the  slightest  hesitancy  that  I  completely 
stipport  his  work  In  this  Parish  with  our 
young  people.  If  Father  Fred  could  capsullze 
his  ability  to  communicate  with  young  peo- 
ple, there  surely  would  be  no  need  for  me 
to  stand  up  here  and  discuss  with  you  prob- 
lems such  as  my  topic  today:  Tlie  New 
Ethic;  Its  effect  on  understanding  among 
parents,  child  and  Christ,  and  an  answer 
to  its  challenge. 

The  New  Etliic  seems  to  be  gaining  ac- 
ceptance among  our  young  people  today. 
Its  philosophy  is  distUiguished  from  that 
of  the  Christian  Ethic  which  centers  arovind 
the  concept  of  a  corporate  and  personal  In- 
volvement with  each  other  and  Christ.  The 
New  Ethic  tends  to  cut  our  young  people 
adrift  from  many  of  the  Institutions  which 
have  served  as  reference  points  in  our  lives — 
Institutions  such  as  home,  church,  school 
and  community.  It  causes  our  family  in- 
fluence to  fade,  resulting  in  a  rejection  of 
the  familiar  disciplines  and  traditional 
values.  It  denigrates  work  and  is  excessively 
tolerant  towards  sexual  morality  and  drugs. 
It  advocates  that  the  rule  of  law  Is  anathema 
to  man's  free  spirit.  Its  life  style  Is  highly 
individualized  self-interest,  wlihoi'.t  conse- 
quence or  guilt  for  ones  actions. 

Religion,  under  this  ethic.  Is  irrelevant 
and,  to  quote  Supreme  Court  Justice  Lewis 
Powell,  from  a  recent  address  of  his  to  the 
American  Bar  A.^sociation: 
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"America  Is  categorized  under  this  ethic 
as  a  wholly  selfish,  materialistic,  racist  so- 
ciety with  unworthy  goals  and  warped 
priorities." 

Unfortunately,  this  New  Ethic  provides 
the  non-competltlve.  Insecure  young  person 
with  a  convenient  cop-out — an  excu.^B  to  do 
his  own  thing.  It  creates  an  entire  new  class 
of  non-achievers  and  antl-soclal  dropouts 
who  are  sanctified  by  the  euphemism 
"Ethle,"  which,  in  its  literal  definition, 
means  moral  principles  and  values. 

From  my  own  personal  experience  here  at 
St.  James,  working  with  our  young  people 
for  3  years  now,  I  can  happily  say  that  the 
New  Ethic  has  found  little  or  no  accept- 
ance among  the  young  people  in  our  pro- 
grams. Of  course,  our  youth  programs  are 
attended  by  only  a  smaU  percentage  of  all 
of  the  young  people  of  families  In  our  parish 
and  I  can't  speak  for  those  who  have  not 
participated  in  our  youth  programs. 

So.  I  suppose  I  should  offer  my  congratu- 
lations and  admiration  for  those  parents  here 
who  have  survived  or  avoided  the  New 
Ethic  to  this  point.  I  envy  those  families 
who  have  come  through  the  adolescent  pe- 
riod in  one  piece — tested  and  battered  a  bit. 
but  relatively  unscathed.  So  all  of  you  vet- 
erans can  sit  back  and  leaf  through  your 
prayer  books  or  hold  hands  with  your  wives 
and  I'll  talk  to  those  of  us  who  really  are 
in  need  of  help. 

Life  must  be  lonely  Indeed  for  persons  who 
subscribe  to  the  philosophy  of  the  New 
Ethic  and  it's  easy  to  understand  why  young 
minds  are  fair  game  to  the  demagogues  who 
espouse  It.  Once  the  idea  of  sole  responsi- 
bility to  oneself  Is  accepted  and  traditional 
values  and  Institutions  are  doubted,  rebel- 
lion occurs  and  the  cold  estrangement  of 
mistrust  and  hate  follows.  Conduct  then.  Is 
manifested  in  drug  abuse,  sexual  promiscuity 
and  delinquency,  and  behavior  Is  rationalized 
by  blaming  others  for  creating  the  seeds  of 
the  doubter's  discontent.  A  withdrawal  oc- 
curs into  the  fragile  cacoon  of  self-depend- 
ence which  will  most  surely  lie  dormant  and 
unfulfilled  forever.  Sadly,  we  all  probably 
know  of  such  wasting  lives. 

My  most  recent  experience  with  this  sit- 
uation Involved  father.  mother  and 
daughter — aged  16.  Father  Very  Busy — 
Mother  Very  Social  and  daughter  Very 
Much  Alone  and  convinced — at  least  out- 
wardly— that  she  had  all  the  answers — con- 
vinced at  least  until  she  became  pregnant. 
The  recriminations  and  blame  passing  be- 
tween parent  and  child  were  endless  but  the 
fact  remained  that  new  life  had  been  created 
by  one  determined  to  do  her  own  thing.  Tlie 
question  which  had  to  be  answered  was  what 
to  do  with  the  baby — as  yet  unborn.  What 
a  tragedy  that  a  16  year  old  has  to  answer 
that  question — a  bitter  lesson  indeed  for  aU 
concerned. 

One  almost  has  to  believe  that  life  has 
little  or  no  meaning  to  a  person  who  believes 
tiiat  man  can,  1:.  fact,  be  an  Island  aiid  live 
alone,  without  a  faith  in  his  fellow  man  and 
God.  Jean  Paul  Sartre,  In  his.  "Speech  of 
the  Dead  Christ  From  the  Buildings  of  the 
World."  describes  the  terrible  vision  of  a 
world  without  God  as  "Flnlteness  Chewing 
Its  Own  Cud."  A  very  frightening  prospect 
Indeed.  The  dimension  of  life  after  death  and 
hope  for  eternity  which  God  offers  Is  iion- 
existaut  in  this  vision. 

But.  as  our  young  people  say.  our  world 
is  imperfect.  I  acknowledge  the  problems  of 
the  world  and  I  also  acknowledge  the  fact 
that  this  is  not  the  first  time  that  men  have 
been  baffled,  bereft  and  lonely.  Throughout 
history,  due  to  change  and  discovery,  and 
the  development  of  new  theories,  men  have 
felt  unsure  and  they  have  had  to  go  on 
believing  by  faith  what  they  could  not  prove. 
In  fact.  Without  a  faith  in  God,  how  would 
such  belief  be  founded  and  without  faith  In 
one's  fellow  man  and  belief  in  the  value  of 
Interreactlon  with  that  person,  how  can 
there  be  faith  in  God? 
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Paraphrasuig  the  31st  Psalm: 
In  Thee  O  Lord  do  I  seek  refuge.  Incline 
thine  ear  to  me.  Take  me  out  of  the  net 
that  is  lildden  from  me.  Into  Thy  hands  I 
commit  my  spirit.  Thou  has  set  my  feet  in 
a  large  room.  ^ 

This  message  gives  us  hope  and  faith  that 
eternity  will  be  there  for  us  but,  it  also  indi- 
cates that  our  life  here  on  earth  is  neverthe- 
less, full  of  the  unknown,  an  unseen  net,  a 
bewildering  vastness,  which  seems  incredibly 
boundles.s  and  Immeasurable.  Thou  has  set 
my  feet  in  a  large  room  but  my  spirit  is  com- 
mitted to  Thee  An  abiding  faith  is  evidenced 
by  this  Psalm  and  Is  hope  for  us  all. 

Shall  we  allow  our  youth.  In  the  hopeless- 
ness and  despair  of  the  New  Ethic  philoso- 
phy, to  shut  themselves  up  or,  shall  we 
turn  toward  our  problems  together  and  re- 
commit ourselves  to  their  solutions,  using 
our  need  for  each  other  and  our  faith  In 
our  God,  as  our  cornerstones.  Are  we  going 
to  Job!  the  creative  and  constructive  revolu- 
tion or  are  we  going  to  be  left  by  the  way- 
side as  the  New  Ethic  would  have  it,  hope- 
lessly captured  by  our  own  self-interests 
and  Involved  in  a  self-destructive  negative 
backlash.  Are  we  going  to  face  reality,  ad- 
mitting and  redefining  our  problems  and 
onady^ing  the  issues  and  bringing  all  possi- 
ble energies  and  resources  to  bear  in  solving 
them,  or  are  we  going  to  concede  to  the 
dropouts  their  right  to  doing  their  own 
thing?  If  you  admit  that  our  problems  are 
ones  of  great  dynamic  change  and  not  ones 
of  decay,  there  can  be  only  one  answer. 

Turning  from  philosophy  to  practical  ap- 
!)licatlon,  what  can  we,  as  parents  do,  as 
the  custodians  of  the  young,  to  Insure  that 
the  New  Ethic  does  not  replace  the  Chris- 
tian Ethic  in  our  families  and  lives? 

In  the  first  place,  we  have  to  stop  parroting 
;his  popular  notion  which  says  that  ou» 
•hlldren  are  the  best  educated  in  the  history 
5f  man.  I  don't  believe  it  and  we  almoet  say 
t  as  If  we  were  trying  to  convince  ourselves, 
Ul  to  often,  this  acknowledgement  is  made  to 
»othe  the  conscience  of  the  adult  who  has 
ibdicated  his  responsibility  with  the  educa- 
ion  of  his  child.  By  education,  of  course,  I 
nean  not  only  scholarship  but  the  process 
Thereby  the  child  is  taught  at  home  as  well 
IS  In  school.  Too  many  of  us  believe  that  a 
•hllds  education  begins  and  ends  in  the  little 
«d  schoolhouse.  There  can  be  no  question 
hat  young  people  are  smarter  today,  Intel- 
lectually,  and  that  only  enables  them  to>i' 
more  ea.«!lly  see  through  us  as  parents.  It* 
makes   our   Job    all    the   tougher.  ■;. " 

Its  hard  to  believe,  with  all  the  broken 
lomes  in  California  today,  and  with  the  rate 
( if  dissolution  of  marriage  Increasing,  that 
here  could  be  anything  but  a  decrease  in 
1  he  over-all  educational  level  of  our  children. 
'  rhe  casual  concern  of  many  young  people 
lor  the  stewardship  of  their  own  health,  ex- 
pressed through  the  Incidence  of  drug  use 
( ad  the  promiscuity  leading  to  the  epidemic 
<f  venereal  disease  from  which  San  Diego 
bounty  Is  suffering  today,  is  but  mere  evl- 
( lence  of  this  educational  lack.  By  the  way — 
here  Is  a  fact  which  might  interest  you.  The 
I  upervisor  la  charge  of  the  Youth  Service 
1  lureau  here  In  La  Jolla — an  organization 
1  ?hlch  I  am  proud  to  say  we.  as  Parish,  siip- 
1  ort— tells  me  that  drug  use  In  the  child  is  . 
( ften  linked  directly  to  alcohol  abtise  In  the 
1  arent.  The  hj-pocritical  parent  who  believes 
1  hat  the  child  will  do  as  the  parent  savs  and 
i.ot  as  the  parent  does — is  tn\\y  a  fool. 

Once  we've  accepted  the  possibility  that 
«lur  children  may  not  be  as  well  educated  as 
ue  thought,  we  as  parents  must  Involve  our- 
selves in  more  positive  efforts  with  them. 
How  can  a  parent  expect  a  child  to  under- 
stand concepts  such  as  personal  responsibi:- 
Uy,  respect  for  work,  pride  In  country,  faith 
la  God,  honesty  and  loyalty,  unless   these 
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concepts  are  discussed  and  practiced  on  a 
daily  basis  In  the  home?  This,  of  course,  takes 
a  great  deal  of  time  and  we  are  all  busy 
people.  We  must  also  thoughtfully  consider 
their  points  of  view  so  that  they  wUl  feel 
that  they  have  been  part  of  the  decision 
making  process  within  our  families.  The  fam- 
ily that  fails  to  do  this  will  soon  see  the 
defensive  attitude  of  a  child  manifested  in 
disrespect— not  only  for  the  family  but  for 
all  authority.  There  can  be  no  respect  for 
authority  unless  the  rea.sonlng  behind  au- 
thority is  understood  and  respected  for  what 
it-^eeks  to  accomplish  and,  I  submit  that  this 
training  must  be  discharged  and  fostered 
within  the  family  iniit  through  mutual  in- 
volvement of  child  and  parent  ;n  planning 
and  living. 

The  potential  capabilities  of  our  young 
people  are  limited  only  by  the  bounds  of 
space  and  perhaps  extend  even  beyond  that. 
As  the  tree  which  Is  cared  for  and  blooms 
In  the  Spring  wUl  surely  bear  fruit  In  the 
Fall,  we  as  parents  need  to  become  an 
intimate  part  of  the  growth  of  our  children, 
so  that  they  will  become  responsible  adults. 
Our  guidance  will  give  them  tools  and  skills 
to  enable  them  to  soundly  construct  their 
own  lives,  taking  and  leaving  from  the 
past,  that  which  they  feel  Is  necessary  to 
the  ^^hievement  of  their  goals.  This  wisdom 
of  experience  can  best  be  brought  to  young 
people  by  loving  and  Interested  parents. 
Can  we  resolve  today  to  become  more  In- 
volV«pd  with  our  children  and  to  help  them 
better  equip  themselves  for  acceptance  of 
our  ^reat  world  with  all  of  its  wonders  and — 
yes-»-wlth  Its  mysteries  and  problems  as  well, 

God  and  our  faith  In  Him  as  Christians 
can  tiiake  the  Job  so  much  easier  for  us  here 
on  e4rth  and  that  Is  the  challenge  of  the 
church  today.  In  this  large  room  Into  which 
wehave  all  been  placed,  the  Church  must 
serfe  as  the  catalyathi  the  rapproachment 
and  reconciliation  or>>w  families,  through 
understanding,  faith  and  love  of  God.  Its 
not  too  late  to  stem  the  tide  of  the  new 
ethic  and  with  a  dedicated  reassertlon  of 
our  family  responsibilities,  under  God's  guid- 
ance, we  can  accomplish  much  together  as 
one.  John  P.  Kennedy,  In  concluding  his 
Inaugural  address  put  the  whole  idea  In 
brief  prospective: 

"Let  us  go  forth  to  lead  the  land  we 
love,  asking  His  blessings  and  His  help, 
but  knowing  that  here  on  earth  God's  work 
must  truly  be  oxir  own." 

In  the  name  of  God,  amen. 


COURT  SYSTEM 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  18.  1973 

Mr.  RODINO.  Mr.  Speaker,  too  often 
in  recent  years  we  have  been  told  that  a 
seriously  undermanned  and  overbur- 
dened Federal  court  system  threatens 
the  quality  of  justice  in  this  coimtry.  It 
has  become  increasingly  imperative, 
therefore,  that  Congress  move  quickly 
toward  an  examination  and  evaluation 
of  these  problems. 

For  that  reason,  I  am  today  introduc- 
ing two  bills  recommended  by  the  Judi- 
cial Conference  of  the  United  States.  The 
first  of  these  would  create  11  new  circuit 
judgeships  for  the  Federal  Courts  of  Ap- 
peals; the  second  would  provide  51  new 
Federal  District  judgeships. 

In  considering  this  legislation,  It  is  my 
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hope  that  Congress  will  make  its  own 
judgment  of  current  needs,  based  on  a 
consideration  of  the  number  of  vital  fac- 
tors such  as  filings,  terminations, 
weighted  cases,  and  docket  backlogs  that 
determine  the  workload  of  Federal 
courts. 


NEED  FOR  INVESTIGATION  OF 
POSTAL  SERVICE 


HON.  PAUL  G.  ROGERS 

OF    FLORID.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  ROGERS.  Mr.  Speaker.  I  have 
recently  requested  that  the  Post  Office 
and  Civil  Service  Committee  and  the 
General  Accounting  Office  conduct  an  in- 
depth  investigation  of  the  U.S.  Postal 
Service.  Correspondence  reaching  my 
office  has  indicated  to  me  that  not  only 
is  the  American  public  losing  confidence 
in  the  mails,  but  in  fact  the  deteriorating 
service  is  already  having  damaging  ef- 
fects on  business.  I  have  received  letters 
from  all  over  the  country  describing 
overdrawn  and  canceled  accoimts  due 
to  delay  of  payments  in  the  mails.  The 
point  h£is  already  been  reached  when 
anyone  doing  business  with  a  deadline  is 
hesitant  to  use  the  mails,  and  with  good 
reason. 

In  a  recent  editorial,  WPTV  television 
of  Palm  Beach,  Fla.  called  attention  to 
this  growing  problem.  I  would  like  to  in- 
clude that  editorial  in  the  Recokd  at  this 
point: 

The  Bili,  Gordon  Report 

(Tliis  report  was  aired  on  January  5.  1973) 

A  Washington-based  radio  network  re- 
porter this  morning  quoted  postal  officials 
.IS  claiming  that  the  average  first-class  let- 
ter is  delivered  within  a  day-and-a-half. 

But,  to  paraphrase  what  the  character 
known  as  the  "old  timer"  used  to  say  to 
Fibber  McGee  and  Molly,  "That  ain't  the 
way  we  heard  it."  And  neither  is  it  the  way 
a  lot  of  us  have  been  receiving  our  mail;  or 
our  congressman  his,  either. 

We  have  In  hand,  but  probably  only  be- 
cause It  was  delivered  by  a  member  of  hi.s 
staff,  a  notice  from  Representative  Paul 
Rogers  that  he's  requested  an  investigation 
of  the  postal  service  on  grounds  that  the 
deterioration  of  that  service  is  "adversely 
affecting  business  and  commerce."  We  sus- 
pect he  might  have  been  tempted  to  use 
some  stronger  langxiage;  of  the  kind  his  con- 
stituents have  recently  been  heard  to  voice 
in  connection  with  the  mail  service;  bt.t 
then.  Congressman  Rogers  is  aware  of  the 
restrictions  on  what  we  can  say  and  print. 

In  calling  for  an  investigation,  he  ciws 
some  of  the  cases  he's  personally  experienced 
and  some  of  those  which  have  come  to  his 
attention.  Like  the  letter  that  took  from 
September  18th  until  December  15th  to  make 
it  from  Palm  Beach  to  an  office  across  the 
lake  in  West  Palm's  Harvey  Building.  That's 
about  a  half-mile  as  the  crow  flies.  But  the 
postal  service  with  Its  regional  sorting  cen- 
ter concept  seems  to  have  forgotten  that 
such  a  straight  line  Is  still  the  shortest  dis- 
tance between  two  points.  We  became  con- 
vinced of  that  when  we  began  receiving 
some  locally-dispatched  letters  bearing  a 
Miami  postmark. 

Actually,  the  main  effect  of  this  sort  of 
thing  on  us  and  our  business  has  been  the 
sometimes  late,  or  occasionally  too-late  no- 
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tlce  of  a  news  event.  In  one  instance  w« 
recall  that  even  a  post  office  notice  of  a  holi- 
day closing  arrived  after  the  fact.  So,  at 
least  we  know  there's  no  favoritism  involved. 

But,  as  Congressman  Rogers  notes,  there 
have  been  some  Instances  where  the  effects 
have  been  of  a  more  serious  nature,  particu- 
larly In  those  cases  where  legal  and  business 
deadlines  were  Involved. 

No  doubt  a  great  many  persons  could  add 
ammunition  of  their  own  to  the  growing 
postal  service  complaint  file. 

And  ordinarily,  we'd  urge  that  they  write 
their  congressman.  But  under  the  circum- 
stances, Lord  only  knows  when  he'd  get  it. 


HON.  COURTLAND  PERKINS,  DEAN 
OF  ENGINEERING,  PRINCETON 
UNIVERSITY,  ADDRESSES  LUNCH- 
EON  MEETING  OF  THE  AMERICAN 
INSTITUTE  OF  AERONAUTICS  AND 
ASTRONAUTICS 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker,  at 
a  luncheon  meeting  held  on  January  9, 
1973.  by  the  American  Institute  of  Aero- 
nautics and  Astronautics  in  honor  of 
Members  of  both  the  House  and  Senate 
Committees  on  Science  and  Astronautics, 
Prof.  Courtland  Perkins  delivered  a  most 
interesting  talk  entitled  "A  Look  at  Our 
National  Space  Program."  Under  leave  to 
extend  my  remarks  in  the  Record,  I  wish 
to  include  the  text  of  Professor  Perkins' 
remarks : 

A  Look  at  Our  National  Space  Program 

(By  C.  D.  Perkins) 

Mr.  President — honored  guests — ladies  and 
gentlemen: 

1.  INTRODUCTION 

It  is  a  great  pleasure  for  me  to  pai'ticipate 
In  this  important  annual  meeting  of  the 
AIAA  and  an  honor  for  me  to  be  able  to 
address  this  important  luncheon  meeting  on 
certain  aspects  of  our  national  space  pro- 
gram. A  program  at  a  very  difficult  crossroads, 
particularly  with  respect  to  our  National 
Aeronautical  and  Space  Administration 
(NASA).  It  is  fifteen  years  since  the  organi- 
zation of  NASA  and  the  start  of  the  build  up 
of  space  programs  by  NASA  and  by  the  mUi- 
tary.  We  have  witnessed  on  both  sides  a  suc- 
cession of  successes  that  are  truly  astonish- 
ing— yet  today  we  are  all  unsure  of  what  we 
have  accomplished  and  where  this  leads  us. 

This  afternoon  I  want  to  make  these 
points: 

1.  It  is  Important  to  preserve  in  some 
fashion  the  great  competence  built  up  within 
NASA — thru  its  manned  space  program 

2.  It  is  Important  to  agree  on  NASA's  role 
for  the  future  and  better  delineate  its  opera- 
tional and  technical  responsibilities  and 

3.  We  must  do  something  to  Intrlgrue  our 
best  young  minds  back  to  important  areas 
of  technology  and  science. 

Any  discussion  of  space  activities  today 
can  hardly  help  but  start  from  consideration 
of  the  Apollo  program  completed  so  magnifi- 
cently last  month.  I  believe  all  will  agree 
that  the  total  NASA  manned  program  culmi- 
nating In  Apollo  17  was  the  most  spectacular 
technical  achievement  that  the  world  has 
witnessed  to  date,  and  certainly  achieved 
Apollo's  great  objective  set  out  by  President 
Kennedy  In  1961  to  land  a  man  on  the  moon 
and  recover  him  safely  before  1970.  This  was 
a  startling  goal  and  a  great  target  that 
focused    our    national    attention — occupied 
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many  of  our  best  minds — motivated  our 
young  scholars — and  funded  as  a  by  product, 
many  things  that  we  could  never  have  done 
otherwise.  It  has  been  a  brilliant  success 
and  achieved  its  major  objective  of  demon- 
strating our  technical  prowess  to  the  world 
and  with  equal  importance,  to  ourselves.  We 
stand  in  awe  of  this  great  accomplishment 
and  only  wonder  at  what  do  we  do  now? 

2.    THE    ENVIRONMENT    THAT    CREATED    APOLLO 

It  is  very  difficult  to  understand  Apollo  if 
one  had  not  lived  through  the  events  of  the 
1950s.  At  the  end  of  World  War  II  and  up  Into 
the  early  50s  this  country  was  convinced  that 
it  had  no  competition  in  science  and  tech- 
nology and  Its  prestige  and  self  respect  were 
monumental.  Hadn't  we  perfected  radar,  de- 
veloped the  A  and  H  bombs,  the  interconti- 
nental bomber,  television  and  others? 

Then  in  swift  succession  we  received  three 
tremendous  Jolts  that  shook  the  country  to 
its  foundation.  First  the  Russians  whom  we 
felt  would  take  years  to  develop  nuclear 
weapons  showed  that  they  were  close  behind 
us  and  in  fact  almost  exploded  their  first 
hydrogen  device  before  we  did. 

Shortly  thereafter  our  intelligence  sources 
discovered  that  the  Russians  were  experi- 
menting with  and  developing  ballistic  mls- 
sUes  with  ranges  and  payload  making  ICBMs 
a  near  reality.  This  Information  received  our 
instaiat  attention  and  helped  create  our  crash 
missile  program  of  Atlas — Titan— MM— and 
Polaris.  By  1960  the  lead  of  the  Russians  in 
missilry  gave  us  great  concern  and  we  faced 
with  real  fear  a  "Missile  Gap".  Politically 
massive  retaliation  had  to  be  abandoned 
leading  eventually  to  various  forms  of  mutual 
deterrence.  This  rapidly  eroded  confidence  In 
our  superiority  in  science  and  technology  and 
in  its  place  came  doubt  and  concern. 

This  concern  was  deepened  in  1959  when 
the  Russians  launched  the  first  earth  orbiting 
Satellite  "Sputnik  "  and  higlillghted  our  own 
activities  as  both  inadequate  and  something 
of  a  joke.  The  country'  now  compounded  their 
fear  of  a  missile  gap  with  concern  over  loss 
of  prestige  and  real  self  doubt.  Wlien  In  1959 
the  Russians  successfully  orbited  their  first 
manned  spacecraft  far  in  advance  of  our  own 
Mercury  program  the  coiiutry  demanded  ex- 
traordinary action.  We  wanted  to  close  the 
missile  gap  but  also  wanted  to  accomplish 
a  major  space  first  to  prove  to  the  world  and 
to  ourselves  that  we  were  number  one  in 
science  and  technology  and  to  restore  our 
prestige  In  the  eyes  of  the  world.  We  sought 
for  and  found  a  program  that  would  stretch 
our  technical  skills  and  our  financial 
strength  to  the  limit  giving  us  a  good  chance 
of  accomplishing  this  mission  before  the 
Russians. 

As  we  all  know  the  objective  decided  upon 
was  project  Apollo.  Everyone  knew  that  It 
would  take  a  maximum  effort  of  our  tech- 
nical people  as  the  mission  Itself  was  on  the 
fringe  of  possibilities.  It  would  also  require 
top  national  priority  and  a  great  deal  of 
money.  Twenty  billion  was  estimated  as  Its 
cost  over  a  ten  year  period.  It  was  also  felt 
that  Apollo  would  require  great  national  re- 
solve to  face  the  probability  of  some  form  of 
disaster  In  space  for  a  complicated  program 
conducted  openly  In  front  of  the  world. 

Apollo  was  erected  not  for  the  purposes  of 
space  science-lunar  geology  or  bio  eiiglneer- 
ing  but  was  purely  motivated  by  elements  of 
fear  and  prestige.  The  country  and  the  Con- 
gre.ss  were  ready  to  back  this  undertaking  and 
did  so  without  stint  during  the  decade. 

Tills  demonstrates  a  fact  well  known  to 
anyone  Involved  In  large  development  pro- 
grams. We  can  do  anything  we  choose  if  the 
project  can  be  defined,  given  top  national 
priority,  stability  over  the  period  of  Its  de- 
velopment, and  adequ.'ite  funding.  Apollo 
was  buch  a  program. 

3.    THE    RESULTS    OF    APOLLO 

I  think  no  one  will  disagree  that  Apollo 
succeeded  In  Its  objectives  far  beyond  the 
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fondest  expectation  of  those  who  helped 
create  it.  Its  success  has  been  truly  aston- 
ishing and  it  can  be  said  with  confidence 
that  the  scientific  and  technical  prestige  of 
the  country  has  not  only  been  restored  but 
actually  enhanced  as  the  world  watched  and 
participated  in,  through  equally  astonishing 
communications,  the  first  lunar  landing  by 
Apollo  11.  Since  that  time  the  world  mar- 
velled that  Apollo  12  could  land  next  to  the 
unmanned  spacecraft  surveyor,  suffered 
agonies  while  Apollo  13  was  brilliantly  re- 
covered after  a  major  failure  of  Its  oxygen 
tanks,  envied  Allan  Shepard  his  lunar  Iron 
shot  during  Apollo  14,  rode  with  the  crew 
of  Apollo  15  on  the  lunar  rover  to  Hadley's 
Rill,  watched  the  crew  of  Apollo  16  launch 
Itself  from  the  moon  through  the  Rover's 
TV  camera  and  watched  the  last  Apollo  17 
perform  an  almost  flawless  mission.  Apollo 
was  a  magnificent  success,  a  great  credit  to 
this  country  and  to  the  remarkable  NASA 
technical  team  that  accomplished  It. 

Apollo  scientific  output  was  very  high  and 
important,  but  it  was  a  by  product  of  the 
major  objectives.  We  must  keep  in  mind  that 
Congress  didn't  appropriate  twenty  four  bil- 
lion for  Ulnar  geophysics.  The  main  motiva- 
tion came  from  our  early  fear  and  concerns 
of  prestige  and  self  doubt.  Apollo  then  suc- 
ceeded far  beyond  anyone's  dreams  of  the 
early  60s  and  Its  success  has  generated  sev- 
eral Important  reactions.  Probably  the  most 
important  of  these  was  that  It  apparently 
drove  the  Russians  out  of  this  type  of  com- 
petition. It  is  apparent  that  there  was  a  Rus- 
sian program  for  a  manned  lunar  landing  but 
this  program  was  overwhelmed  by  events 
(Apollo)  and  some  of  their  own  technical 
difficulties — they  soon  gave  up  this  game. 
This  In  a  sense  was  too  bad  as  competition 
with  the  Russians  has  always  been  a  major 
factor  in  our  space  program. 

We  cannot  have  a  two  man  race  If  one  of 
the  competitors  does  not  want  to  run.  There 
is  still  some  element  of  competition  with 
the  Russians  but  It  Is  very  small  and  largely 
lost  as  a  motivating  factor.  This  Is  one  of 
NASA's  problems  today.  NASA  itself  was 
created  In  the  frightening  era  of  the  1950s 
on  these  very  motivations  and  they  are  hav- 
ing difficulty  today  In  Justifying  their  pro- 
grams to  the  Congress  along  new  lines. 

The  dilemma  is  that  Apollo  generated  a 
great  comi>etence  In  the  NASA — In  space 
technology — In  program  management — and 
in  facilities.  All  of  these  are  now  available 
to  the  country  for  whatever  imdertaking 
they  would  like  to  start.  It  would  be  an  un- 
acceptable waste  to  merely  throw  It  ail 
away.  The  question  Is  can  this  be  used  use- 
fully for  space  programs  of  Interes  to  the 
country  In  the  last  decades  of  the  twentieth 
century.  It  Is  up  to  the  Administration  and 
to  the  Congress  to  more  clearly  state  the 
nilsslon  and  rationale  for  the  NASA  during 
the  next  fifteen  years. 

4.    THE    CHANGING    FOCUS 

In  1965  the  Speaker  WTOte  a  letter  to  Mr. 
Webb  then  the  administrator  of  NASA  sug- 
gesting that  the  motivations  that  were  giv- 
ing Apollo  top  national  priority  anc*  heavy 
stable  funding  were  indeed  fragile  ones, 
and  that  NASA  should  concern  Itself  more 
with  the  tise  of  space  for  practical  earth 
oriented  purposes.  There  was  considerable 
question  at  that  time  as  to  Rvissian  Inten- 
tion towards  a  manned  lunar  program  and 
many  realized  that  a  new  major  program 
like  Apollo  could  not  be  supported  in  an 
environment  where  fear  and  concern  over 
prestige  were  eliminated. 

NASA  had  been  thinking  along  the  same 
lines  and  erected  summer  studies  in  1966  67 
to  focus  attention  on  the  very  real  payoffs 
on  earth  from  the  use  of  orbiting  spacecraft 
Our  AIAA  president.  Dr.  Puckett.  was  an 
important  member  of  this  ktudy  and  they 
resulted  In  the  Identification  of  many  appli- 
cation potentials. 
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The  mosl  visible  were  in  the  various  fields 
of  communication,  weather  monitoring,  navi- 
gation, mappinp.  and  survey  of  our  natural 
resources  From  that  time  on  NASA  has  main- 
tained a  sophisticated  program  in  space  ap- 
plication. NASA  has  emerged  as  an  innova- 
tor of  new  potentials  working  with  possible 
users  of  a  new  capability  and  finally  provid- 
ing some  operational  support.  Communica- 
tions is  a  good  example.  NASA  did  much  of 
the  basic  work  in  developing  communication 
satellites  and  now  supports  this  civilian  sec- 
tor with  launch  services  while  pushing  out 
into  new  areas  of  communication  concepts. 
There  are  a  multitude  of  possible  space  ap- 
plications which  can  be  developed  for  the 
civilian  sector  but  as  of  today  the  great 
launcli  and  payload  costs  of  such  systems 
overwhelms  studies  of  their  cost  effectiveness. 

Space  science,  another  NASA  line  item,  has 
emereed  as  a  very  sophisticated  activity  with 
many  remarkable  successes  achieved  across 
a  wide  spectrtim  of  science.  Among  the  most 
rewarding  have  been  those  programs  dealing 
with  astronomy  and  planetary  science.  The 
role  of  NASA  in  space  scieilce  is  to  help,  with 
the  advice  of  the  scientific  community,  make 
scientific  experiments  possible — act  as  a  proj- 
ect Integrator — provide  launch  and  readout 
services — and  stimulate  new  areas.  The  diffi- 
culty with  space  science  is  that  it  continues 
to  be  something  of  a  by  product  of  our  desire 
for  a  national  space  program.  The  scientists 
of  the  country  are  not  ail  convinced  that 
space  science  is  the  most  important  science 
and  If  given  the  option  would  recommend 
spending  this  money  differently.  Space  sci- 
ence and  «xploration  then  is  an  inevitable 
part  of  a  ■'national  space  program"  under- 
taken todav  for  no  other  rationale  that  this 
country  should  spend  some  of  its  resources 
on  pushing  out  space  related  frontiers.  Again 
many  more  of  these  missions  would  be  pos- 
sible if  the  very  large  cost  involved  In  con- 
ducting them  could  be  reduced. 

5.    THE     MtLFTARY 

No  organization  was  more  rudely  shaken  by 
the  emergence  of  practical  space  operations 
than  the  DOD  and.  In  particular,  its  most 
explosive  service  the  USAF.  Prior  to  October 
1957  space  operations  for  militarj-  ptirposes 
were  ridiculed  and  any  attempt  by  the  mili- 
tary to  develop  serious  space  systems  was 
rapidly  thrown  out  as  visionary.  The  Air 
Force  had  a  surveillance  satellite  study  In 
progress  at  the  time  but  it  was  only  funded 
as  a  study  with  no  real  intent  behind  It. 

After  Sputnik  the  Air  Force  typically  went 
overboard  for  space  operations  and  In  1958 
at  their  summer  study  Identified  many  po- 
tentials for  space  activity  across  the  total 
front  of  military  operations.  This  study 
Identified  all  of  those  things  that  we  are 
doing  today  but  also  suggested  many  more 
that  we  aren't  doing.  Many  of  the  things 
that  we  aren't  doing  are  those  programs  for 
whicli  space  adds  nothing  to  a  capability 
except  cost.  Others  aren't  being  done  be- 
cause The  Russians  and  ourselves  have  agreed 
to  permit  certain  activities  and  not  precip- 
itate some  form  of  space  warfare. 

Man  ill  space  was  considered  at  first  to 
be  an  important  military  potential  and  the 
Air  Force  was  unhappy  when  their  man  in 
space  soonest  program  (MISS)  was  turned 
over  to  the  NAS.A  at  the  time  of  its  acti- 
vation. The  Air  Force  then  embarked  on  its 
Winged  Reentry  program  Dynasoar  and  then 
to  Its  space  station  the  Manned  Orbiting 
Laboratory  (MOL).  Finally  all  manned  mili- 
tary programs  were  eliminated  as  no  viable 
military  mission  was  uncovered  for  man  In 
earth  orbit.  It  was  learned  finally  that  the 
Air  Force  could  not  have  its  major  and  most 
expeiisive  R&D  line  item,  a  program  for 
which  a  real  mission  was  not  understood. 
Man  In  earth  orbit  has  little  military  pay- 
off as  we  view  it  today  There  is  also  severe 
question  as  to  bis  use  for  non-military  mis- 
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tions  in  earth  orbit  as  well.  The  NASA  Sky- 
lab  program  should  help  resolve  this  par- 
ticular debate. 

After  the  Initial  euphoria,  the  USAF  and 
DOO  concentrated  ou  real  military  payoffs, 
or  cost  effective  if  you  like  that  phrase. 
These  areas  are  surveillance,  warning,  stra- 
tegic and  tactical  communications  and  navi- 
gation. These  missions  are  real  and  Impor- 
tant with  space  providing  a  unique  capa- 
bility. Th?re  are  several  more  missions  that 
might  better  be  done  through  the  use  of 
.-pace  systems  if  they  didn't  cost  so  much. 

In  today's  constrained  budget  the  Armed 
Services  have  to  give-up  a  front  line  opera- 
tionnl  capability  to  fund  such  stipport  sys- 
tems. The  system  then  must  be  very  good  in- 
deed to  have  the  Navy  give  up  a  new  ship  or 
the  Air  Force  give  up  a  new  wing  of  fighters 
to  pay  for  It.  Military  space  programs  then 
have  achieved  a  solid  base  of  real  payoffs. 
These  will  Inevitably  expand  further  in  the 
years  ahead,  particularly  if  the  very  high 
cost  of  space  operations  can  be  reduced. 

6.    StTMMATION 

Apollo  and  all  o-jr  unmanned  programs 
bo'i-h  in  the  NASA  and  the  military  have  been 
astonishingly  succes3ful  and  through  them 
we  have  bought  and  paid  for  a  position  of 
domlnav.ce  la  space  activity  and  in  many 
technologies.  We  have  established  great  leads 
in  the  following  technical  areas: 

1.  Solid  State  devices-integrated  circuits- 
computers. 

2.  Inertlal  guidance. 

3.  Design  for  hig'n  reliability. 

4.  Operational  use  of  liquid  hydrogen  as  a 
fuel. 

5.  Simulation  based  training. 

6.  Ftiel  cells. 

7.  Systems  management  and  control. 
Technological  leadership  like  this  Is  crucial 

to  this  country.  Our  position  In  world  trade 
requires  that  we  continue  to  maintain  our 
eminence  In  areas  of  high  technology.  Our 
National  problem  is  that  our  young  bright 
minds  are  turning  away  from  science  and 
technology  and  if  this  continues  much  fur- 
ther we  are  In  for  really  difficult  times.  We 
must  e.:cite  these  young  people  and  convince 
them  that  their  cwn  Interest  and  the  Inter- 
est of  the  country  are  involved  in  the  dis- 
covery of  new  science  and  the  exploitation  of 
new  science  Into  new  technology.  Industry- 
government-universities  mu.n  all  concentrate 
ou  this  very  real  and  difficult  problems. 

O-ar  National  Space  Program  then  will  be 
strongly  based  on  real  earth  oriented  pay- 
offs available  through  space  systems.  The 
heart  of  this  will  be  from  both  the  military 
and  civilian  sectors  and  we  can  expect  these 
capabilities  to  grow  steadUy  In  the  coming 
years. 

Beyond  these  we  have  those  programs  that 
the  country  feels  that  It  must  do.  Not  for 
prestige  or  fear  rationale  but  because  they 
are  the  natural  goals  of  a  wealthy  and  pro- 
gressive society.  We  must  continue  to  involve 
otirselves  In  programs  of  space  science  and 
continue  otir  remarkable  activities  In  space 
exploration.  Perhaps  cooperating  with  the 
USSR. 

At  the  heart  of  all  this  Is  the  potential  ex- 
pansion of  these  activities  through  the  re- 
duction of  the  cost  of  space  operation.  Today 
we  are  Impeded  across  the  full  spectrum  of 
activities  due  to  extremely  high  launch  costs 
and  the  cost  of  space  payloads.  The  NAS.'i 
must  consider  this  to  be  their  number  one 
objective  in  fulfilling  their  mission  of  ad- 
vancing space  technology.  We  feel  that  we 
can  reduce  these  costs  only  by  the  following 
possibilities. 

A.  Antlgravlty. 

B.  A  breakthrough  In  propulsion. 

C.  Recovery  and  re  use  of  launch  systems 
and  payloads. 

Of  these  the  only  one  that  might  have  a 
payoff  for  us  today  is  (C)  the  recovery  and  re- 
use of  launch  systems  and  payloads.  This  has 
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led  us  inevitably  to  the  NASA  shuttle  pro- 
gram that  does  many  things  for  us. 

A.  Takes  full  advantage  of  the  NASA 
capabilities  developed  through  their  man- 
ned space  program. 

B.  Reduces  our  complicated  stable  of  rock- 
et launches  required  for  a  wide  variety  of 
missions. 

C.  Lowers  the  cost  and  increases  the  flexi- 
bility of  space  operations. 

D.  Signals  our  young  people  that  we  are 
not  about  to  throve*  away  our  carefuUy^vei- 
oped  technical  capability. 

E.  Can  provide  the  focus  for  many  new 
technical  advances  during  the  next  decade. 

We  are  orienting  our  national  space  pro- 
gram along  new  lines  and  developing  new 
motivations.  There  Is  a  solid  base  for  our 
national  space  program  which  can  be  ex- 
panded further  in  many  practical  wavs  If  we 
can  reduce  the  cost.  The  shuttle  program  can 
do  this  and  I  urge  our  AIAA  membership,  the 
Congress  and  the  Administration  to  continue 
their  support  of  this  Important  program. 

The  country  should  be  proud  of  our  re- 
markable successes  In  space  activity — it  Is  a 
thing  we  have  done  very  well — and  we  can 
do  much  more  if  the  total  program  is  given 
adequate  direction  and  support. 


A  TRIBUTE  TO  THE  LOS  ANGELES 
PHILHARMONIC  ORCHESTRA 


HON.  THOMAS  M.  REES 

OF    CALrrORNI\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  REES.  Mr.  Speaker,  I  would  like 
to  extend  congratulations  to  the  Los 
Angeles  Philharmonic  Orche.stra,  which 
has  recently  completed  its  third  tour  of 
Japan,  for  its  contributions  to  music  ap- 
preciation and  international  goodwill. 
At  a  time  when  good  relations  between 
the  peoples  of  the  world  are  so  impor- 
tant, it  is  vital  that  we  recognize  the 
ability  of  the  language  of  music  to  foster 
friendship  and  harmony.  The  Los  An- 
geles Philhamionic,  founded  in  1919.  ha,'? 
done  much  to  promote  this  recognition 
by  placing  to  audiences  all  over  the 
world. 

Wliile  in  Japan,  the  director  of  the 
Philharmonic,  Zubin  Mehta.  and  his 
musicians,  drew  the  liighest  praise  of  the 
Japanese  critics,  who  were  quoted  as 
saying: 

The  relationship  between  Mehta  and  the 
PhUharmonlc  is  that  of  a  truly  "matching 
pair",  a  fabulous  combination.  I  have  the 
theory  that  the  Philharmonic  has  become 
one  of  the  "big  five"  (American  orchestras). 
This  combination  has  now  come  to  perfec- 
tion, ...  it  has  reached  the  highest  pin- 
nacle.  (Asahi  Shimbun) 

It  was  such  a  fresh  surprise  to  my  ear  to 
hear  such  precision  and  strength.  Mehta's 
basic  attitude  was  absolutely  the  right  one. 
In  his  vocabulary  there  are  no  words  such 
as  "lukewarm"  or  "sloppiness."  He  does  not 
know  "halfway,"  and  perhaps  this  is  why  he 
has  such  popularity  here  and  in  America 
also.  (The  Mainichi  Shimbun) 

Individuals  in  solo  passages  .  .  .  showed 
as  much  mastery  of  the  instruments  as  the 
different  sections  of  the  orchestra.  A  uni.son 
passige  .  .  .  can  hardly  be  equaled  by  any 
orchestra  in  the  world  for  Its  purity  and 
beauty  of  tone.  There  is  Insufficient  space  to 
even  briefly  describe  the  superiority  of  the 
Instrumentalists.  Mehta  can  polish  a  stone 
to  such  a  high  degree  that  even  experts  have 
difficulty  deciding  whether  It  Is  a  diamond 
or  a  piece  of  glass.  {Mainichi  Daily  News) 
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Besides  their  trips  to  Japan,  the  phil- 
harmonic musicians  have  also  toured  the 
world  In  1967 — under  the  sponsorship  of 
the  UjS.  Department  of  State — per- 
formed at  Expo  '67  in  Montreal,  and  par- 
ticipated in  the  25th  anniversary  cere- 
monies of  the  United  Nations  in  1970  at 
the  invitation  of  the  General  Assembly. 
In  addition  to  these  international  con- 
tributions, the  philharmonic  plays  for 
millions  of  people  each  year  in  the  south- 
em  California  area.  They  can  be  seen  at 
the  Dorothy  Chandler  Pavilion  of  the 
Los  Angeles  Music  Center,  the  Hollywood 
Bowl,  many  area  college  campuses,  free 
in -school  concerts,  the  symphonies  for 
youth  series,  and  at  series  in  Long 
Beach.  Orange  County,  Pasadena,  San 
Diego.  Santa  Barbara,  and  Santa  Mon- 
ica. Their  efforts  to  bring  the  sounds  of 
great  music  to  people  all  over  the  world 
and  indeed  due  the  profound  resoect  and 
admiration  of  all  who  share  their  love  for 
beauty  in  life. 

Some  of  the  many  individuals  and  or- 
ganizations who  have  selflessly  dedicated 
themselves  to  the  success  of  the  orches- 
tra are  listed  below: 

The  Members  or  the  Los  Angeles 
Philharmonic  Orchestra 

Zubin  Mehta,  Music  Director. 

Gerhard  Samuel.  Associate  Conductor. 

1ST    VIOLINS 

David  Prlslna.  Concertmaster. 

Glenn  Dicterow,  Associate  Concertmaster. 

Irving    Geller,   Assistant    Concertmaster. 

Glenn  Swan.  Manuel  Newman,  Mark 
Kramer.  Lily  Mahler,  Tze-Koong  Wang.  Haig 
Ballan,  Charlotte  Sax,  Richard  Lesliin.  MjTtle 
Beach,  Robert  Witte,  WilUam  Heffernan,  Al- 
bert Karmazyn.  Otis  Igelman. 

2D  VaOLlNS 

Harold  Dicterow.'  Jeanne  Aiken,  Robert 
Korda,  Jack  Gootkln.  Lorl  Ulanova,  Fred 
Broders,  Jan«t  DeLancey,  Roy  Tanabe.  Bar- 
bara Durant,  William  Rankin,  Clarence 
Schubrlng.  Michael  Nutt,  Alex  Bottero,  Carlo 
Spiga.  Olga  Balogh. 

VIOLAS 

Jan  HllnkA '  Alan  de  Veritch,'  Armand 
Roth,  Albert  Falkove,  Irving  Manning,  Arthur 
Royval.  Jerry  Epstein,  Sidney  Fagatt,  Susan 
Wlnterboitom,  George  Serulnic,  Charles  Lor- 
ton,  Murray  Schwartz. 

CELLOS 

Kurt  Reher,'  Nino  Rosso.  E.  Vance  Beach, 
Edwin  Oeber.  Howard  Coif,  Jr..  Karl  Rossner. 
Phyllis  Ross,  Wladyslaw  Przybyla.  Gabriel 
Jellen,  Don  Cole,  Mary  Louise  Zeyen,  Daniel 
Rothmuller. 

BASSES 

Richard  Kelley,  Sr.'  Harold  Brown,  Elmer 
Helntzelman,  WUllam  Torello.  Richard  D. 
Kelley.  Jr.,  Frank  Granato,  Arnl  Heiderlch, 
EmUlo  De  Palma,  Dennis  Trembly. 

FLtiTES 

Rober  Stevens.^  Anne  Dlener  Giles,'  Roland 
Moritz,  MUes  Zentner. 

PICCOLO 

Miles  Zentner. 

OBOES 

Bert  Gassman,=  Barbara  Wiuters,=  Donald 
Muggerldge,  William  Koslnskl. 

ENGLISH  HORN 

William  KoslnskL 

CLARINETS 

Kalman  Bloch,«  Mlchele  Zukovsky,*  Merritt 
Buxbaum.  Franklyn  Stokes. 

'  Principal. 
=  Co-Prlnclpal. 
'Associate  Principal. 
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BASS    CLARINrr 

Franklyn  Stokes. 

E-FLAT    CLARINIT 

Merritt  Buxbaum. 

BASSOONS 

David  Breldenthal,'  Alan  Goodman,'  Walter 
Ritchie,  Frederic  Dutton. 

CONTRABASSOON 

Frederic  Dutton. 

HORNS 

Sinclair  Lott,'  Henry  Siglsmonti,«  Ralph 
Pyle.  George  Price,  Hyman  Markowltz,  Robert 
W'att. 

TRUMPETS 

Robert  Di  Vall,=  "niomas  Stevens,'  Irving 
Bush,  Mario  Guarnerl. 

TROMBONES 

Byron  Peebles,'  H.  Dennis  Smlth,=  Herbert 
Ausman. 

BASS   TROMBONV 

Jeffrey  Reynolds. 

TUBA 

Roger  Bobo. 

TIMPANI 

William  Kraft,'  Mitchell  Peters. 

PERCUSSION 

Walter  Goodwin,  Charles  DeLancey, 
Mitchell  Peters. 

HARP 

Stanley  Chaloupka. 

PIANO 

Shibley  Boyes. 

LIBRARIAH 

James  Dolan. 

PERSONNEL    MANAGES 

Joseph  Flshman. 

STAGE    MANAGER 

George  Coble. 

ADMINISTRATION 

Ernest  Flelschmann,  Executive  Director. 
Jaye  Rubanoff.  Orchestra  Manager. 
Jay  Helfetz,  Promotion  Manager. 
Orrin  Howard,  Publications  Manager. 
Sherryl  Siembab.  Advertising  Manager. 
Joan  Boyett,  Youth  Programs  Coordinator. 
Robert  Mathews.  Business  Manager. 
Arthur  Dewey.  Controller. 
Dieter  Jacoby.  Ticket  Manager. 
Donald  Peterson,  Box  Office  Treasurer. 
Carolyn  Tollman.  Administrative  Asst. 

THE     PERFORMING     ARTS     COtTNCTL     OP    THE    LOS 
ANGELES    MUSIC   CENTER 

Board  of  Governors 
Mrs.   Dorothy   Chandler,   Chairman. 
Albert  V  Casey,  President. 
R.    Stanton    Avery,    Vice    President. 
Dr.    Peter    S.    Blng,    Vice    President. 
P.   Daniel   Prost.   Vice   President. 
Charles  Starr.  Jr..  Treasurer. 
William  H.  Patterson,  Assistant  Treasurer. 
Thomas  J.  McDermott,  Jr.,  Secretary. 
John  P.  Anderson.  Assistant  Secretary. 

Members -At -Large 
Mrs.  Howard  F.  Ahmanson. 
Mrs.  Walter  H.  Annenberg. 
R.  Stanton  Avery. 
Norman  Barker,  Jr. 
MacDonald  Becket. 
Dr  Peter  S.  Blng. 
F.  Patrick  Bums. 
Albert  V.  Casey. 
Mrs.  Dorothy  Chandler. 
Lawrence  E.  Deutsch. 
Mrs.  Leonard  Firestone. 
P.  Daniel  Frost. 
Philip  M.  Hawley. 
Morton  A.  Heller. 
Mrs.  James  H.  Klndel,  Jr. 
Joseph  B.  KoepHi. 
Mervyn  LeRoy. 
Alan  W.  LlvLogston. 
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Thomas  J.  McDermott,  Jr. 
Mrs.  Ralph  M.  Parsons. 
Mrs.  Henry  Salvatori. 
Charles  I.  Schneider. 
Charles  Starr.  Jr. 
Mrs   Seth  Welngarten. 
Harry  H.  Wetzel. 
Mrs.  Richard  H.  Wolford. 
Dr.  Charles  E.  Young. 

THE  LOS  ANGELES  COUNTT  BOARD  OP  SUPERVISOIS 

Peter  F.  Scbabarum,  1st  District  (chair- 
man). 

Kenneth  Hahn,  2nd  District. 

Ernest  Debs.  3rd  District. 

James  A  Hayes,  4th  District. 

Baxter  Ward.  5th  District. 

Arthur  O.  WUl,  Chief  Administrative  Offi- 
cer. 

LOS  ANGELES  CITT  COUNCII. 

John  S.  Gibson,  Jr.,  President. 
.  Ernanl  Bemardl. 
Thomas  Bradley. 
Marvin  Braude. 
Edmund  D.  Edelman. 
John  Perraro. 
Gilbert  W  Lindsay. 
Donald  D.  Lorenzen. 
Billy  G.  Mills. 
Louis  R.  Nowell. 
Mrs.  Pat  Russell. 
Arthur  K.  Snyder. 
Robert  J.  Stevenson. 
Joel  Wachs. 
Bobert  M.  WUklnson. 


STATE  REGULATION  OF  NUCLEAR 
POWERPLANTS 


HON.  DONALD  M.  FRASER 

OP  icn-nlsota 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  FRASER.  Mr.  Speaker.  I  am  Intro- 
ducing legislation  today  to  amend  the 
Atomic  Energy  Act  to  enable  States  to 
impose  stricter  standards  for  radioactive 
emissions  than  those  set  by  the  Atomic 
Energy  Commission.  My  bill  would  per- 
mit States  to  regtilate  these  radioactive 
discharges  concurrently  with  the  AEC. 
An  identical  bill  will  be  introduced  m  the 
Senate  by  my  colleague  from  Minnesota, 
Senator  Walter  F.  Mondale. 

This  legislation  is  needed  because  of 
a  1972  U.S.  Supreme  Court  ruling  which 
struck  down  the  Minnesota  Pollution 
Control  Agency's  regulations  governing 
a  nuclear  powerplant  in  Montlcello. 
Minn.  Tlie  Court  said  that  the  Atomic 
Energy  Commission  had  exclusH^e  juris- 
diction in  this  area.  The  State  of  Minne- 
sota, in  this  case,  had  the  support  of  the 
States  of  Arkansas,  Delaware,  IllinoL«, 
Maryland,  Michigan,  Mississippi,  Mis- 
souri, Pennsylvania.  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin. 

My  bill  would  leave  the  AECs  existing 
regulatory  program  intact,  but  it  would 
enable  States  like  Minnesota  to  Lssue 
tougher  regulations  if  they  chose  to  do  so. 

In  1959,  the  Joint  Atomic  Committee 
considered  the  question  of  transfer  of  re- 
sponsibility for  control  and  regulation  of 
byproduct,  sources  and  special  nuclear 
materials  from  the  Commission  to  the 
States.  Section  274  of  the  Atomic  Energy* 
Act  Amendments  of  1959  explicitly  rec- 
ognizes tliat — 
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^s  the  States  improve  their  capabilities  to 
ulate  effectively  such  materials,  additional 

Islation  may  be  desirable. 
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states  now  control  the  largest  source 

radiation  exposure  to  their  popula- 

;is — X-ray      machines.      Radioactive 

si^ions  from  atomic  machines  such  as 

.   lotions  are  not  under  Atomic  Energy 

'(Jmmission  jurisdiction.  State  radiologi- 

health    officer^,    therefore,    already 

e  considerable  experience  with   the 

Kuf)ject.  Minnesota,  by  special  agreement 

the  Northern  States  Power  Co.,  has 

-led     responsibility  for  an  inplant 

mfniioring  program  of  radioactive  emis- 

which  is  more  extensive  than  any 

rently  underway  by  the  Atomic  En- 

y  Commission. 

^lany  scientists  are  seriously  concerned 
»ut  the  AEC's  current  regulatory  pro- 
m.  This  concern  stems  from  a  built-in 
^ict  of  interest  at  the  AEC.  By  law. 
Commission  is  chareed  with  the  dual 
re^oonsitility  of  rrcmcting  and  regulat- 
atomic  energ>-  installations.  But  pro- 
motion  and   regulation   are  not  always 
patible  functions. 
Twenty-eiiht  nuclear  powerplants  ai-e 
V  in  o):;eration  in  this  country.  52  are 
n?   built,   and   70   are   planned,   with 
ctors  on  order.  During  the  next  fev/ 
ye^rs  critical  decisions  will  have  to  be 
e  about  the  amount  of  radioactive 
stes  these  plants  will  discharge  into 
air  and  water  of  the  people  living 
iirby.  My  bill  is  designed  to  recognize 
legitimate  interests  and  rcsponsibi'i- 
of  States  in  protecting  the  health, 
sa^ty,  and  environment  of  their  citizens. 
pport  for  this  measure  is  widespread 
my  State.  Gov.  Wendell  R.  Anderson, 
the  letter  which  follows,  points  out 
t  the  State  of  Minnesota  has  led  the 
.-ement  nationwide  to  allow  States  to 
more  restrictive  standards  than  the 
for  nuclear  powerplants: 
State  of  Minnesota. 
Office  of  the  Governoh. 
Saint  Paul.  Mmn..  January  12, 1973. 
Walter   P.   Mondale, 
.  Senate, 
.   Donald    M.   Fraser. 

House   of   Representatives, 
shington.   DC. 

AR  Senator  Monbale  and  Congressman 

ser:   It    Is    my   understanding    that    you 

prepared  to  introduce  in  the  93rd  Con- 

s  a  bill  to  permit  the  states  to  regulate 

emissions  of  radioactive  effluents  from 

:Iear   power   plants.    Including   state    au- 

rity  to  enfgrce  standards  for  such  radlo- 

,ve    emissions   at    lesser   quantities   than 

ilded  by  the  Atomic  Energy  Commission. 

ajsume  this  legislation  is  analagous  to  the 

you   Introduced   In  the   last   session   of 

igr:ss. 

State  of  Minnesota  has  led  the  move- 
nationwide  to  nullify  the  current  fed- 
pre-emption  of  the  right  of  state  govern- 
t.  so  to  protect   the  health  and  safety 
its   citizens,    to   regulate    nuclear    power 
plafits.  including  the  right  to  set  more  re- 
tive  standards  than  the  Atomic  Energy 
jnission.   You   have   cur   complete   sup- 
;   in  your  e.forts   to  amend   the   Atomic 
(  rgy  Act  of  1954  to  accomplish  this  end. 
[   will   communicate    my    support   of   this 
legislation    to    the    other    members    of    the 
nesota  Congressional  delegation. 
'ith    warmest   personal    regards. 
Sincerely, 

Wendell  R.  Anderson. 
Minnesota     Pollution     Control 
;(  ncy— MPCA— at  its  recent  monthly 
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meeting  passed  a  resolution  endorsing 
this  bill.  In  the  following  letter,  MPCA 
Director  Grant  J.  Merritt  calls  attention 
to  the  fact  that  States  already  have  the 
right  to  set  stricter  standards  for  non- 
radioactive water  and  air  pollutants: 

Minnesota  Pollution  Control  Agency. 
Minneapolis,  Minn.,  January  11,  1973. 
Hon.  Donald  M.  Frasfr. 
House  Office  Building, 
Wa<:hington.  DC. 

Dear  Don:  I  am  pleased  to  learn  that  you 
intend  to  re-introduco  the  bill  amending  the 
Atomic  Energy  Act  to  permit  states  to  set 
stricter  regulations  for  radioactive  emissions 
than  those  of  the  Atomic  Energy  Commission. 

Many  Mlnnesotars  have  long  believed  that 
Minnesota  has  both  the  right  and  the  duty 
to  set  stricter  standards  than  the  AEC.  There- 
fore, the  Minnesota  Pollution  Control  Agency 
set  such  standards  to  govern  the  Montlcello 
Nuclear  Plant.  A  court  suit  followed  and  last 
April  the  U.S.  Supreme  Court  affirmed  a 
lower  court  ruling  that  Congress  had  pre- 
empted the  field  and  placed  regulatory  au- 
thority over  radioactive  emisslcns  exclusively 
with  the  federal  gcvernment.  I  hope  that 
Congress  will  soon  act  to  return  this  tradi- 
tional right  to  the  states  so  that  they  will 
have  the  ability  to  act  in  the  best  Interest  of 
thf^ir  citizens  in  this  matter. 

As  you  know,  states  have  the  right  to  set 
stricter  standards  for  non-radioa"tive  water 
a'^il  air  pollunnts.  Extending  this  right  to 
rndioactlve  emlssirns  would  place  regulation 
in  the  hands  of  competent  local  authorities, 
who  are  re'^ponpive  to  the  reed  for  protection. 

At  its  recent  m^^nthlv  meetln<?,  the  MPCA 
pii''.'-ed  the  enclosed  resolution  en  the  matter. 

We  need  and  wnnt  the  legislation  you  pro- 
pr-e  and  th3  MinneTota  Pollutl?n  Control 
Agency  Board  end  I  heartily  extend  our  sup- 
port ani  endorsement  of  your  efforts  and  of 
the  efforts  of  your  co-sponsors. 
Sincerely  yours, 
j  Gravt  J.  MERRrrr. 

Executive  Director. 


Resolution  II:  Passed  by  the  MPCA  Board, 

'  January  8,  1973 

The  Minnesota  Pollution  Control  Agency 
Board  supports  the  response  of  Congressmen 
Fraser,  Qule  and  Karth  and  Senators  Mon- 
dale  and  Humphrey  to  our  request  to  In- 
trcduce  legi:lation  allowing  the  states  to 
regulate,  concurrently  with  the  Atomic  En- 
ergy Commission,  radioactive  emissions  from 
nuclear  power  plants.  That  legislation,  (HR 
17120  and  S  4093  In  the  last  congress — new 
numbers  not  yet  available  in  this  congress), 
will  accomplish  our  goal  of  allowing  concur- 
rent regulation. 

We  respectfully  request  that  the  Min- 
nesota Legislattire  send  a  memorial  to  con- 
gress afflrming  our  position  and  adding  Its 
support  to  this  legislation. 

The  text  of  the  bill  follows: 

HR.  2314 

A  bill  to  amend  the  Atomic  Energy  Act  of 
1954  to  permit  the  States  concurrently 
with  the  Atomic  Energy  Commission  to 
regulate  the  emission  of  radioactive  ef- 
fluents 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  and  declares  that — 

( 1 )  the  control  of  the  several  States  of  the 
emission  of  radioactive  effluents  from  facili- 
ties regulated  by  the  Atomic  Energy  Commis- 
sion ts  compatible  with  the  development  of 
atomic  energy  and  its  regulation  on  a  na- 
tional scale: 

(2)  current  law  does  not  sufficiently  en- 
able the  several  States  to  regulate  such 
radioactive  emissions  in  order  to  protect  the 
public  health  and  safety;  and 
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(3)  it  Is  the  Intent  of  this  Act  to  establish 
the  concurrent  authority  of  the  ssveral 
States  to  regulate  such  radioactive  emis- 
sions, including  the  authcrity  to  enforce 
standards  for  such  radlonccive  emissions, 
which  permit  lesser  quantities  cf  such  emis- 
sions from  such  facilities  than  do  the  stand- 
ards established  by  the  Commission. 

Sec.  2.  Section  274  of  the  Atomic  Energy 
Act  of  1954  is  amended — 

(1)  by  strilclng  out  paragraph  (6)  of  sub- 
BPctlon  a.  and  Inserting  In  lieu  thereof  the 
following: 

"(6)  to  give  full  recognition  to  the  legiti- 
mate interest  and  responsibility  of  each  State 
la  matters  pertaining  to  the  ptiblic  health 
and  safety."; 

(2)  by  striking  out  "No  agreement"  In  sub- 
section c.  and  inserting  in  lieu  thereof  "Sub- 
ject to  subsection  o.,  no  agreement";  and 

(3)  by  adding  at  the  end  thereof  a  new 
subsection  as  follows: 

"o.  Nothing  In  this  Act  shall  be  construed 
to  prevent  any  Sta'e  from  regulating  con- 
currently with  the  Commission  the  discharge 
or  disposal  of  radioactive  effluents  from  the 
site  of  a  utilization  cr  production  facility  in 
such  Sta-e.  if — 

"(1)  the  requirements  or  standards  im- 
posed by  such  State  are  for  the  protection  of 
the  public  health  and  safety,  and 

"(2)  action  permitted  cr  tolerated  by  stich 
State  with  respect  to  the  discharge  or  dis- 
posal cf  such  etllueni^  is  not  specifically  pro- 
hibited by  the  Commission." 


CONGRESS  AND  SPENDINQ 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mr.  QUIE.  Mr.  Speaker,  there  is  much 
ferment  now  for  restoring  to  the  Con- 
gress autliority  which  has  been  assumed 
by  the  President  and  the  executive 
branch  of  Government.  I  certainly  hope 
the  Congress  will  take  advantage  of  the 
current  mood  and  restore  itself  to  the 
position  as  a  genuinely  equal  partner 
with  the  executive  branch  of  Govern- 
ment. 

It  is  imdoubtedly  a  natural  human 
tendency  for  persons  to  seek  power.  This 
is  true  in  both  the  legislative  and  execu- 
tive branches.  During  my  service  in  the 
Congress,  I  have  seen  power  flow  from 
the  Congress  to  the  President.  I  do  not 
agree  with  many  Presidential  critics  who 
claim  that  he  has  usurped  power.  I  be- 
lieve the  Congress  is  equally  at  fault  for 
either  giving  him  authority  outright  or 
for  acquiescing  in  the  transfer  of  legisla- 
tive authority  to  the  executive. 

It  is  very  easy  for  Congress  to  let  the 
President  decide  the  thorny  issues  which 
necessitates  a  transfer  of  authority  by 
default.  I  have  seen  a  number  of  Presi- 
dents come  and  go  and  I  recall  the  efforts 
of  a  former  President  to  reverse  the 
legislative  roles  of  our  two  branches  by 
giving  the  President  and  his  cabinet  au- 
thority to  establish  new  programs  with- 
out legislative  mandate  while  giving  the 
Congress  the  power  to  veto  them  if  it  dis- 
agreed with  the  new  programs  within  60 
days  after  their  annoimcement.  Fortu- 
nately, the  Congress  did  not  give  the 
President  this  authority  at  that  time. 

One  of  the  controversies  generating 
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the  most  publicity  at  the  present  time  is 
the  President's  efforts  to  curb  Federal 
spending  to  $250  billion.  He  has  made 
cuts  almost  all  across  the  board  in  trying 
to  stay  within  this  spending  limitation. 
The  debate  in  the  House  of  Representa- 
tives on  the  need  for  such  a  spending 
limitation  when  it  was  discussed  as  an 
amendment  to  the  legislation  extending 
the  debt  ceiling  clearly  shows  that  eco- 
nomic conditions  require  such  thrift. 

If  the  Congress  is  to  restore  its  au- 
thority, it  must  accept  the  responsibility 
for  establishing  an  overall  spending 
ceiling  early  in  its  deliberations  on  the 
President's  proposed  budget  for  coming 
fiscal  years.  I  believe  a  procedure  must 
be  devised  to  balance  revenues  against 
expenditures  on  a  unified  basis  looking 
at  the  total  picture. 

At  the  present  time,  tJie  House  takes  up 
a  small  part  of  the  budget  and  considers 
only  that  segment  without  reference  to 
the  entire  budget.  The  piecemeal  process 
usually  takes  several  months,  extending 
Into  the  fiscal  year  for  which  we  are  ap- 
propriating fimds.  The  total  budget  ap- 
propriation is  not  known  luitil  the  last 
appropriation  bill  is  signed  into  law. 

It  seems  to  me  the  logical  approach 
would  be  to  review  the  total  budget,  look 
at  the  national  economic  conditions,  ex- 
amine the  problems  facing  the  Nation, 
determine  congressional  priorities  show- 
ing the  will  of  the  people,  establish  an 
overall  ceiling  dependent  upon  economic 
conditions  and  national  problems  and 
then  fit  the  programs  into  the  overall 
ceiling. 

Emergencies  may  arise  so  that  the  ceil- 
ing adopted  early  in  a  session  of  the 
Congress  must  be  breached,  but  I  believe 
that  the  ceiling  should  be  broken  only 
by  a  two-thirds  vote  of  the  House  of 
Representatives. 

At  the  sama  time  the  overall  ceiling  is 
established,  anticipated  revenues  should 
be  determined.  The  Congress  should  then 
decide  whether  taxes  should  be  in- 
creased to  balance  a  budget  or  make  a 
conscious  decision,  to  increase  the  public 
debt  by  a  specific  amount. 

Once  these  two  decisions  have  been 
made,  I  believe  it  is  Licumbent  upon  any 
Member  who  proposes  new  expenditures 
to  also  propose  the  necessary  taxation  to 
pay  for  the  program  or  decrease  expendi- 
tures elsewhere. 


COMMITTEE  REPORT  ON  SOUTH- 
EAST  ASIAN  HEROIN 


HON.  THOMAS  E.  MORGAN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  18.  1973 

Mr.  MORGAN.  Mr.  Speaker,  on  Janu- 
ary 12,  1973,  the  Committee  on  Foreign 
Affairs  released  a  report  entitled  "The 
U.S.  Heroin  Problem  and  Southeast  Asia" 
which  was  compiled  by  two  members  of 
the  committee  staff. 

While  the  report  does  not  necessarily 
reflect  the  views  of  the  members  of  the 
committee,   the  information  presented 


therein  should  be  of  interest  to  all  Mem- 
bers of  Congress. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord, I  would  like  to  insert  a  synopsis  of 
the  report  which  CMitains  a  summary  of 
the  committee's  activities  regarding  in- 
ternational trafficking  in  illicit  drugs  and 
a  listing  of  the  staff  survey  team's  con- 
clusions and  recommendations: 
The   U.S.   Heroin   Problem   and   Southeast 

ASLA 

(A  sjTiopsis  of  a  staff  report) 
background 

1.  On  July  8.  1971,  the  Committee  on  For- 
eign Affairs  amended  the  Foreign  Assistance 
Act  of  1961  by  adding  a  section  entitled 
International  Narcotics  Control  (see  section 
481  of  the  Act).  The  amendment,  offered  by 
Congressman  John  Monagan  during  markup 
of  the  Foreign  Assistance  Act  of  1971,  gave 
the  President  authority  to  furnish  economic 
assistance  to  countries  that  cooperate  with 
the  United  States  in  controlling  the  produc- 
tion of.  and  traffic  in.  narcotics  and  psycho- 
tropic drugs.  The  amendment  also  directed 
the  President  to  discontinue  economic  and 
military  assistance  and  sales  iinder  the  For- 
eign Assistance  Act.  the  Foreign  Military 
Sales  Act,  and  Public  Law  480  to  any  country 
not  cooperating  with  the  United  States  In 
coping  with  the  narcotics  problem. 

2.  $20,617,000  was  provided  In  fiscal  year 
1972  pursuant  to  the  authorization  contained 
In  section  481.  For  fiscal  year  1973,  the  Execu- 
tive branch  has  programmed  S42.5  million  for 
narcotics  control  assistance  proKrams. 

3.  In  addition  to  hearings  held  by  the  Sub- 
committee on  Europe  in  July  1971,  there  have 
also  been  a  number  of  study  missions  con- 
ducted hy  the  Committee  on  Foreign  Affairs 
relating  to  the  international  aspects  of  the 
narcotics  problem: 

(a)  During  April  3-23,  1971.  Congressmen 
Morgan  P.  Murphy  and  Robert  H.  Steele  made 
a  round-the-world  study  of  the  problem. 
Their  rei>ort.  "The  World  Heroin  Problem." 
articulated  the  dimensions  of  the  worldwide 
narcotics  problem  and  helped  to  create  an 
awareness  in  the  Congress  that  legislation 
was  needed  to  deal  with  illegal  international 
traffic  in  narcotics. 

(b)  During  the  same  period,  Congressman 
Seymour  Halpem  made  a  separate  study  of 
the  international  narcotics  problem.  He  sub- 
mitted a  report  entHIed  "The  International 
Narcotics  Trade  and  Its  Relation  to  the 
United  States."  which  also  aldJd  the  Com- 
mittee In  Its  deliberations  on  legislation  In- 
Tolviug  International  narcotics  control. 

(c)  In  August  1972.  the  Chairman  of  the 
Committee  on  Foreign  Affairs  directed  John 
J  Brady  and  Robert  K.  Boyer,  Committee 
Staff  Consultants,  to  go  to  Southeast  Asia 
to  conduct  an  in-depth  surv'ey  of  that  area's 
production  of  and  trafficking  in  narcotics, 
and  the  related  effect  of  such  operations  on 
the  United  States.  The  survey  team  con- 
ducted Its  Investigation  In  Tokyo.  Japan, 
Hong  Kong.  Saigon,  Laos,  Thailand,  and 
Rangoon.  Burma,  between  August  16,  1972, 
and  September  3,  1972.  Prior  to  their  de- 
parture and  upon  their  return,  the  survey 
team  held  extensive  consultations  with  Ex- 
ecutive branch  officials  representing  every 
department  or  agency  Involved  In  the  U.S. 
effort  to  control  the  flow  of  narcotics  in  this 
country. 

The  findings,  conclusions  and  recommen- 
dations of  the  survey  team  follow. 
findings  and  conclusions 

1.  The  Cabinet  Committee  on  Interna- 
tional Narcotics  Control,  which  Is  responsible 
for  the  formulation  and  coordination  of  all 
policies  and  programs  relating  to  the  fight 
against  the  Illegal  entry  of  narcotic*  Into 
the  U.S..  Is  both  Inefficient  and  ineffective. 
Comprised  of  autonomous  departments,  bu- 


reaus, and  agencies  of  the  Federal  Govern- 
ment, the  Committee  conducts  Its  business 
on  a  person-to-person  level  rather  than  Insti- 
tutionally. n.S.  antl-narcotlcs  programs, 
therefore,  are  often  formulated  In  an  ad  hoc 
fashion  rather  than  upon  a  well  conceived, 
well  thought  out,  well  coordinated  manner. 
As  a  result  the  following  questionable  de- 
cisions and  programs  have  emerged. 

(a)  Yet  another  Intelligence  group,  the 
Office  of  National  Narcotics  Intelligence 
(ONNI)  has  been  formed  In  spite  of  the  fact 
that  the  Bureau  of  Narcotics  and  Dangerous 
Drugs'  Office  of  Strategic  Intelligence  (06I) 
was  already  In  existence  and  possessed  the 
necessary  Intelligenoe  capabilities  which 
must  be  develoi)ed  by  the  new  group  before 
It  can  operate  at  all. 

(b)  25  Customs  agents  have  been  sent  over- 
seas to  collect  narcotics  Intelligence.  This 
program  will  result  In  a  duplication  of  effort. 
The  Central  Intelligence  Agency  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  (BNDD), 
the  Department  of  State,  and  other  U.S.  Gov- 
ernment agencies  are  already  collecting  such 
intelligence  The  problem  In  the  past  was  not 
a  lack  of  Intelligence  but  an  Inability  to 
exploit  It  properly. 

(c)  BNDD  and  Customs  agents  In  foreign 
posts  are  involved  in  Intelligence  collection 
efforts  although  many  of  them  do  not  speak 
the  language  of  the  country  In  which  they 
operate. 

(d)  The  decision  to  make  a  preemptive 
purchase  of  opium  from  the  Chinese  Irregu- 
lar forces  In  Northern  Thailand  set  a  bad 
precedent  which  could  encourage  Increased 
production  In  the  Golden  Triangle. 

2.  In  Southeast  Asia,  where  the  bulk  of 
the  world's  Illicit  opiates  are  produced,  all 
U.S.  mission  components  have  been  mobilized 
In  the  fight  to  suppress  the  narcotics  traffic 
Coordination  both  within  the  missions  and 
between  the  missions  and  most  host  govern- 
ments has  improved  over  the  past  several 
months.  There  is  no  evidence  that  any  US 
Government  agency  is  implicated  In  the  nar- 
cotics traffic  In  Southeast  Asia. 

3.  The  use  of  opium  has  been  accepted  and 
tolerated  in  many  Southeast  Asian  countries. 
These  attitudes  are  beginning  to  change  a.s 
a  result  of  the  increasing  use  of  heroin  among 
the  area's  youth  and  there  is  a  growing  will- 
ingness to  cooperate  with  the  United  States 
and  the  U.N.  m  international  efforts  to  con- 
trol the  production  of  and  trafficking  In 
opiates. 

4.  Under  present  circumstances,  however, 
the  elimination  of  opium  and  heroin  pro- 
duction In  the  Golden  Triangle  is  not  ptossi- 
ble.  Even  If  the  efforts  of  Laos  and  Tlialland 
to  control  the  production  of  and  trafficking 
In  opium  and  Its  derivatives,  morphine  and 
heroin,  are  completely  successful,  which  is 
imllkely,  the  problem  cannot  possibly  be 
solved  as  long  as  the  Government  of  Burma 
falls  to  declare  war  on  producers  and  traffick- 
ers In  Burma. 

5.  The  Burmese  Government  blames  the 
United  States  for  a  large  part  of  the  illicit 
arms  trafficking  In  Southeast  Asia,  claiming 
that  much  of  the  weaponry  In  the  possession 
of  the  Insurgents  Is  of  VS.  origin.  This  situa- 
tion has  had  a  negative  effect  upon  U.S 
efforts  to  gain  Burmese  cooperation  In  the 
narcotics  suppression  programs. 

6.  Suppression  efforts  have  been  tem- 
porarUy  successful  in  Northern  Thailand. 
While  there  Is  no  assurance  that  this  situa- 
tion will  continue  there  are  indications  that 
alternate  smuggling  routes  are  being  devel- 
oped westward  through  Burma,  Bangladesh, 
and   in  other  directions. 

7.  'While  efforts  have  been  made  by  the 
Thai  Government  to  resettle  Chinese  Irregu- 
lar Forces  who  have  been  traditionally  in- 
volved In  the  opium  trade,  there  is  no  as- 
surance that  they  will  not  continue  to  engage 
in  the  production  of  and  trafficking  in 
opiates. 
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8    It  Is  widely  believed  that  the  production 
ind  trafficking  in  opium  and  its  deriv- 
bave  bad  the  support  of  high  ranking 
>rnment  ofDcials  in  Laos,  especially  Oen- 
Ouan  Rathikoun,  former  Chief  of  the 
I  >erial  Oeneral  Staff  and  presently  serving 
1  he  National  Assembly  as  a  delegate  from 
Prabang.   The  extent   of   Ouan's  in- 
may  never  be  known. 
Despite  the  stringent  antidrug  law  re- 
y  passed  by  South  Vietnam,  individuals 
lived    in    narcotics    traffic    risk    minimal 
ishment. 

1.  Given   the   current  situation,  there  Is 
nit  to  the  amount  of  financial  and  mate- 
assistance  that  the  countries  of  South- 
Asia  can  usefully  absorb.  U.S.  narcotics 
stance    programs    should,    therefore,    be 
upon  a  realistic  assessment  of  what 
be  effectively  utilized. 
.  Acetic   anhydride   is   an   essential   ele- 
t  in  the  production  of  heroin.  The  bulk 
Lhls    chemical    used    In    Southeast    Asia 
laboratories    is   processed    in   Japan, 
are  no  government  restrictions,  con- 
.  or  monitoring  of  its  export. 
.  Efforts   to   fight   the   Ullclt  production 
trafficking  of  narcotics  in  Southeast  Asia 
require  regional  programs,  regional  co- 
and    a    complete    and    frank   ex- 
of  intelligence  on  producers,  finan- 
,  traffickers,  routes,  and  users.  Intergov- 
1  nental  cooperation  in  the  Southeast  Asia 
which  has   been  slow  in  developing 
t   be   vigorously   pushed   by   the   United 
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RECOMMENDATIONS 

is  recommended  that : 

The    Cabinet    Committee    on    Interna- 

Narcotlcs  Control,  in  its  present  form, 

ished. 
)   In    Its    place,    an    International    Nar- 

Control   Board  should  be  established 

would  be  headed  by  a  White  House 

official    appointed    by    the    President. 

)   Tbe  head  of  the  Board,  which  would 

full-time  Job,  should  be  authorized  to 

Ide  over  the  formulation  of  policies  and 

relating  to  International  narcotics 

rol. 

The  Office  of  National  Narcotics  Iniel- 
ce   be   transferred   to   BNDD   and    Inte- 

with  that  Bureau's  Office  of  Strategic 
lUgence. 
Only  personnel  who  speak  the  langxiage 

country  in  which  they  operate  be  as- 
to     Intelligence     collection     duties 
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Congress  authorize  and  appropriate  In- 
narcotlcs      control      assistance 
s  on  a  line   Item  basis  to   insure  that 
ing  requests  do  not   become  excessive. 
Steps  be  taken  to  preclude  Interagency 
con^etltlon  for  International  narcotics  con- 
assistance  funds.  These  funds  should  be 
ponded  on  programs  which  will  have  the 
Impact  whether  such  program  orlgl- 
In  the  Bureau  of  Narcotics  and  Danger- 
Drugs  or  AID. 

Congress  require  periodic  reports  from 
Executive  branch  showing  the  amount  of 
ance  furnished  to  each  country  Includ- 
:he  type,  quality,  and  value  of  equipment 
ished.  This  report  should  also  contain 
giving  amounts  spent  by  all  agencies  of 
Federal    Government    on    international 
narcotics  control  programs  Including  person- 
salaries,   allowances,   and   U.S.  overhead 
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The  United  States  enforce  the  provisions 

ction  505  of  the  Foreign  Assistance  Act 

961,    as   amended,   and    Insure    that  all 

tries  receiving   U.S.   military  assistance 

•Jide  the  same  degree  of  security  protection 

;ffofded  such  articles  by  the  United  States. 

The    United    States   continue   to   apply 

ijmatlc   and  economic   pressures  at   the 

qest   levels  of  government   In  Southeast 

to  Insure  that  there  is  no  weakening  of 

narcotics  suppression  efforts  which  have 


I 
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been  started,  particularly  In  Laos,  Thailand, 
and  South  Vietnam. 

(a)  Where  conclusive  evidence  shows  high 
ranking  or  Influential  flg\ires  to  be  involved 
in  narcotics,  the  U.S.  Government  shotild 
strongly  urge  those  governments  to  prosecute 
such  individuals  more  vigorously  than  has 
been  the  case  In  the  past. 

(b)  If  these  efforts  are  unsuccessful,  the 
Jnlted  States  should  terminate  all  economic 
\nd  military  assistance  to  that  country. 

^  9.  Crop  substitution  programs  be  developed 
0S  expeditiously  as  possible. 
j  10.  The  United  States  conduct  an  Intensive 
campaign  both  bilaterally  and  multllaterally 
to  encourage  the  Government  of  Burma  to 
cooperate  fully  in  the  antinarcotics  effort  in 
Southeast  Asia. 

11.  The  U.S.  Government  request  the  Jap- 
anese Government  to  establish  controls  and 
restrictions  on  the  export  of  acetic  an- 
hydride. 

12.  The  United  States  initiate  efforts  to 
gain  the  cooperation  of  Bangladesh  in  the 
worldwide  effort  to  control  the  smuggling  of 
narcotics. 

13.  If  US.  officials  in  Hong  Kong  are  not 
able  to  Impress  upon  British  authorities  the 
importance  of,  and  the  need  for,  cooperation 
In  the  antinarcotics  effort,  then  the  Depart- 
ment of  State  should  bring  this  matter  to 
the  attention  of  Her  Majestys  Government 
in  London. 

14.  The  United  States  make  a  concerted  ef- 
fort in  the  United  Nations  to  promote  In- 
creased funding  and  support  for  the  U.N. 
Dnig  Abuse  Control  Fund. 


NEEDED:   MEANINGFUL  PRISON 
REFORM 


HON.  PHILIP  M.  CRANE 

OF    UXINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mr.  CRANE,  Mr.  Speaker.  American 
prisons  have,  in  many  respects,  been  fail- 
ing in  their  task  of.  on  the  one  hand, 
punishing  serious  offenders  and  remov- 
ing them  from  the  society  at  large  and, 
on  the  other,  of  rehabilitating  minor  of- 
fenders (fo  that  they  might  be  returned 
to  the  society  to  lead  productive  and 
meaningful  lives. 

We  have  tended  to  place  juveniles  and 
first  offenders  convicted  of  nonviolent 
crime  in  the  same  prisons  with  hardened 
criminals.  The  result  is  that  such  prisons 
become  preparatory  schools  for  teach- 
ing and  learning  violent  and  antisocial 
behavior.  Men  are  returned  from  pris- 
ons to  society  not  only  lacking  rehabili- 
tation, but  committed  more  than  ever 
to  lives  of  crime. 

Unfortunately,  much  of  the  discussion 
of  penal  reform  has  led  to  two  alterna- 
tively simplistic  approaches.  These  were 
described  by  Winston  E.  Moore,  execu- 
tive director  of  Chicago's  Cook  Coimty 
Department  of  Corrections,  in  these 
terms: 

Many  turn  to  the  kid-glove  approach  of 
appeasement  programs,  destined  to  keep  the 
lid  on  the  correctional  pressure  cooker,  with- 
out any  true  rehabilitative  value.  On  the 
other  extreme,  punitive  Jailers  believe  that 
putting  the  "fear  of  God"  Into  inmates  is 
a  sure  way  of  keeping  prison  riots  and  dis- 
orders in  check. 

Mr.  Moore,  who  previously  served  as 
superintendent  of  the  Cook  County  jail, 
points  out  that — 
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Prison  sentences  are  becoming  shorter  and 
shorter.  Judges  are  Increasingly  reluctant 
to  hand  down  long-term  sentences,  except  in 
cases  involving  the  most  heinous  crimes.  Even 
in  such  cases,  parole  boards  have  not 
hesitated  to  send  the  criminal  back  into 
society  after  only  a  minimum  time  Is  served. 
This  means  correctional  institutions  do  not 
have  a  great  deal  of  time  In  which  to  do 
their  rehabilitative  work. 

In  1970,  under  Mr.  Moore's  leadership, 
the  PACE — programed  activities  for 
correctional  education — was  started  as  a 
pilot  program  in  Chicago.  It  now  offers 
general  equivalency  diplomas  for  the 
completion  of  elementary  and  secondary 
study,  and  certificates  of  hourly  accom- 
plishment in  vocational  training. 

Mr.  Moore  points  out  that — 

Prior  to  the  program  the  recidivist  (re- 
turnee) rate  of  our  sentenced  inmates  was 
nearly  70  per  cent.  Now  the  recidivist  rate 
of  those  inmates  enrolled  in  PACE  courses 
is  less  than  15  per  cent. 

Also  essential  in  any  program  of  prison 
reform,  he  believes,  is  the  "weeding  out  of 
those  unfit  for  correctional  staffs,  while 
preventing  the  hiring  of  new  misfits." 

Winston  Moore  is  not  interested  in  new 
bureaucracies  or  in  Utopian  panacesis 
concerning  prisons  and  crime.  He  is  in- 
terested in  realistic  programs  which 
make  things  better,  and  not  worse. 

He  has  set  forth  some  of  ideas  in  an 
article  entitled  "A  Human  Approach  to 
Prison  Reform."  This  article  appears  in 
the  November  1972  issue  of  TWA  Am- 
bassador magazine.  I  wish  to  share  it 
with  my  colleagues,  and  insert  it  in  the 
Record  at  this  time: 

A  Human  Approach  to  Prison  Reform 
(By  Winston  E.  Moore) 

The  rising  crime  rate  In  the  United  States 
will  never  be  solved  untU  we  improve  our 
penal  systems,  which  presently  are  charac- 
terized by  turmoil,  brutality,  neglect,  racism 
and  indifference  to  human  suffering. 

The  reasoning  Is  simple  and  often  stated: 
The  prisons  and  Jails  of  the  nation  are  but 
prep  schools,  basic  training  for  a  life  of  crime. 

As  bewildered  correctional  administrators 
desperately  look  for  easy  solutions  to  save 
their  Institutions  from  the  nightmare  of  in- 
mate riots,  many  turn  to  the  kidglove  ap- 
proach of  appeasement  programs,  destined  to 
keep  the  lid  on  the  correctional  pressure 
cooker  without  any  true  rehabilitative  value. 

On  the  other  extreme,  punitive  Jailers  be- 
lieve that  putting  "the  fear  of  God"  into  in- 
mates is  a  sure  way  of  keeping  prison  riots 
and  disorders  in  check. 

For  Instance,  some  prison  officials,  despite 
last  year's  Attica  tragedy,  have  returned  to 
hard  line  defen.se  procedures  by  making  it 
mandatory  for  all  guards  to  carry  three-foot 
riot  batons,  better  known  among  guards  as 
"nigger  sticks."  Of  course,  neither  of  the 
two  extreme  approaches  to  corrections  is  ef- 
fective in  dealing  with  the  crisis  in  the  na- 
tion's prisons. 

The  fate  of  corrections  rests  squarely  on 
the  shoulders  of  correctional  administrators 
and  on  the  municipal,  state  and  federal 
courts  that  oversee  correctional  institutions, 
procedures.  They  must  work  in  accord  to 
bring  about   needed  change. 

There  Is  a  notable  absence  of  relevant 
dialogue  within  the  profession  regarding  the 
possible  enactment  of  long-term  rehabilita- 
tive programs  for  correctional  Institutions. 
Discussion  has  been  limited  largely  to  examin- 
ing "easy  methods"  of  dealing  with  the  trou- 
blesome Inmates,  and  to  drawing  up  plans 
for  mass  construction  of  small  "community- 
based"  institutions — to  be  built  In  "inner- 
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cities"  (meaning  black  ghettos)  for  the  pur- 
pose of  ridding  white  administrators  of  al- 
legedly Incorrigible  militant  black  and  Span- 
ish-speaking inmates.  The  thinking  behind 
the  construction  of  such  "community-based" 
faculties  is  that  black  and  Latin  inmates  are 
"different"  from  white  inmates  and  thus  re- 
quire different,  more  specialized  handling 
than  is  possible  in  large,  integrated 
institutions. 

A  professional  preoccupation  with  "com- 
munity-based" facilities'  physical  plants  has 
resulted  in  neglect  of  procedures  for  selec- 
tion of  intelligent,  experienced  and  con- 
cerned administrators.  The  designers  seem 
preoccupied  with  building  new  human  stor- 
age warehouses  without  regard  to  programs 
and  administration. 

This  gross  lack  of  concern  for  the  human 
factor  in  corrections  on  the  part  of  planners 
is  largely  responsible  for  the  sorry  state  in 
which  corrections  finds  itself. 

The  solution  for  corrections'  dilemma  cer- 
tainly does  not  lie  in  "instant  programs"  or 
in  costly  and  racially  discriminatory  redis- 
tribution of  Jail  and  prison  populations.  We 
need  a  new,  tightly  knit,  professional  orga- 
nization made  up  solely  of  progressive  dedi- 
cated and  cotnjnitted  heads  of  Jails  and  pris- 
ons. Such  an  organization  should,  as  its 
major  task,  draft  and  Implement  long-range 
master  plans  for  the  uniform  servicing  of  all 
Inmates  In  the  United  States.  Uniform  stand- 
ards of  procedures  are  needed  in  education, 
vocational  training,  recreation,  architectural 
designs  of  institutions  and  for  medical,  psy- 
chological and  psychiatric  care. 

P>rison  sentences  are  becoming  shorter  and 
shorter.  Judges  are  Increasingly  reluctant  to 
hand  down  long-term  sentences,  except  Ux 
cases  involving  the  most  heinous  of  crimes. 
Even  in  such  cases,  parole  boards  have  not 
hesitated  to  send  the  criminal  back  into  so- 
ciety after  only  a  minimum  time  is  served. 
This  means  correctional  Institutions  do  not 
have  a  great  deal  of  time  in  which  to  do  their 
rehabilitative  work. 

I  contend  that  rehabilitative  work — i.e..  an 
intensive  effort  to  change  the  criminal  be- 
havior of  the  Inmate — mxist  begin  the  min- 
ute the  inmate  arrives.  Unfortunately,  most 
correctional  efforts  currently  are  only  di- 
rected toward  the  long-term  prisoner  who  is 
vastly  outnumbered  by  his  short-term 
counterpart. 

Consequently,  the  bulk  of  our  Jail  and 
prison  inmates  are  condemned  to  a  period 
of  Idleness  and  boredom.  They  often  become 
either  the  victims  or  perpetrators  of  inmate 
crimes  and,  as  a  result,  become  more  alien- 
ated— not  only  from  the  law,  but  especially 
from  the  correctional  system  that  keeps  them 
confined.  When  their  time  has  been  served, 
they  are  turned  loose  on  society  as  individ- 
uals whose  attitudes  in  general  are  hostile 
and  bitter.  Such  alienation  invariably  leads 
to  new  criminal  involvement,  frequently 
more  Intense  and  more  vicious  than  the 
original   crime. 

Are  rehabilitative  efl'orts  directed  at  short- 
term  inmates  a  waste  of  time?  We  have  dra- 
matic evidence  to  the  contrary. 

The  PACE  (Programmed  Activities  for  Cor- 
rectional Education)  Institute  method  pres- 
ently constitutes  my  department's  basic  edu- 
cation and  vocational  training  program. 
Through  it,  we  demonstrate  at  Cook  County 
that  we  can  work  effectively  with  inmates, 
whether  they  are  sentenced  to  six  days,  six 
weeks,  six  months  or  six  years.  We  don't  need 
to  have  a  man  for  10  years  to  rehabilitate 
him. 

PACE  began  as  a  pilot  program  in  1970  for 
a  small  number  of  our  sentenced  population. 
It  now  offers  General  Equivalency  Diplomas 
(GED)  for  completion  of  elementary  and 
secondary  study,  and  certificates  of  hourly 
accomplishment  in  vocational  training.  Last 
June,  we  began  to  expand  PACE  for  100  per 
cent  participation  of  all  our  sentenced  in- 
mates. 


Prior  to  the  program,  the  recidivist  (re- 
turnee) rate  of  our  sentenced  inmates  was 
nearly  70  per  cent.  Now  the  recidivist  rate 
of  those  inmates  enrolled  in  PACE  courses 
is  less  than  15  per  cent. 

Yet,  In  the  final  analysis,  even  the  finest 
program  depends  for  its  success  on  the  caU- 
ber  of  the  Jail  and  prison  staff. 

The  surest  route  to  failure  Is  the  present 
haphazard  recruitment  of  correctional  per- 
sonnel, charac^€fhsed  by  a  seemingly  uncanny 
knack  for  sel^tmg  the  inept,  emotionally 
unstable,    uninMflligent,    brutal    and    racist. 

Too  many  gg-s©Rs  are  hired  who  have  a 
conscious  or  unconscious  need  to  control 
other  people,  oi^  who  have  a  personal  ax  to 
grind.  These  people  are  incapable  of  distin- 
guishing between  an  Individual's  offense  and 
the  Individual  himself.  In  other  words,  they 
see  only  murderers,  rapists  and  armed  rob- 
bers, not  human  beings  needing  alternate 
avenues  away  from  crime. 

The  key  to  meaningful  reforms  is  the  de- 
velopment of  testing  methods  capable  of 
weeding  out  those  unfit  for  correctional 
staffs,  while  preventing  tlie  hiring  of  new 
misfits. 

I  sharply  disagree  with  those  who  con- 
tend that  the  upgrading  of  Jail  and  prison 
staffs  can  be  accomplished  simply  by  increas- 
ing salaries.  Although  an  uncompromising 
advocate  of  adequate  pay  for  prison  and  Jail 
staffs.  I  also  am  acutely  aware  of  the  mas- 
sive failure  of  higher  salaries  In  bringing 
about  an  Improvement  in  our  police  forces. 
Most  police  salaries  have  nearly  doubled  since 
1960.  but  the  quality  of  our  cities'  "finest" 
has  remained  alarmingly  low — and  in  some 
cases  It  has  even  decreased. 

We  end  up  pajnng  "our  men  In  blue"  more 
for  doing  a  worse  Job. 

I  take  particular  isstie  with  those  individ- 
uals who  are  encouraging  the  indiscriminate 
appropriations  of  federal  grants  in  the  name 
of  correctional  reforms.  We  have  Just  wit- 
nessed the  spectacular  failure  of  Office  of 
Economic  Opportunity  funds  to  come  to 
grips  with  the  problem  of  poverty,  and  I  pre- 
dict a  similar  failure  of  federal  grants  in 
corrections  if  we  refuse  to  learn  from  experi- 
ence. 

Lest  we  create  another  vast  and  wasteful 
bureaucratic  apparatus  in  corrections,  we 
must  devise  stringent  gxildelines  to  assure 
that  federal  funds  will  be  applied  to  the 
Improvement  of  prison  conditions  and  prison 
programs  rather  than  being  squandered  on 
bureaucrats.  If  we  fall,  taxpayer  money  at 
best  will  wind  up  In  the  hands  of  well-mean- 
ing. Inept  do-gooders  or,  at  worst,  In  the 
pockets  of  slick,  high-salaried  administrators 
whose  only  interest  in  corrections  Is  their 
monthly  paycheck. 

Either  way,  we  will  have  come  no  closer 
toward  dealing  vrith  the  crisis  In  corrections, 
but  dangerously  near  the  point  when  our 
Jails  and  prisons  will  become  the  breeding 
places  for  anarchy — not  only  within  the 
prison  walls  but  In  society  at  large. 


TRIBUTE  TO  ROSE  KALITERNA 


HON.  GLENN  M.  ANDERSON 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  ANDERSON  of  California.  Mi-. 
Speaker,  it  was,  indeed,  Oregon's  loss  and 
San  Pedro's  gain,  when,  in  1928,  Rose 
Kaliterna  came  to  California  to  make  her 
home.  And  now,  for  the  many  years  of 
service  to  the  community,  her  fellow  citi- 
zens are  paying  homage  to  her  on  Febru- 
ary 1,  as  the  honoree  of  the  San  Pedro 
Lion's  Sixth  Annual  Recognition  Ban- 
quet. 


Tliis  honor  is  a  result  of  the  dedicated, 
devoted  community  activity  that  has 
earned  her  the  love  and  respect  of  all 
who  know  her. 

Married  for  over  40  years  to  Vincent 
Kahtema,  a  retired  foreman  for  Starkist 
Foods,  Mrs.  Kaliterna  has  been  active  in 
civic,  philanthropic,  and  club  work  in 
San  Pedro  since  the  late  1920's. 

Since  1953,  a  charter  member  of  the 
Peninsula  Volunteers  of  the  Needlework 
Guild  of  America,  Rose  is  section  presi- 
dent of  that  organization.  Each  year  she 
has  been  responsible  for  collecting  sev- 
eral hundred  new  garments  and  cash 
from  San  Pedro  organizations  in  order  to 
establish  a  "shoe  fund."  In  October  of 
each  year,  the  garments  and  the  cash 
are  consolidated  and  distributed  to  those 
In  need  in  the  harbor  area.  As  a  result  of 
this  acti\ity  and  the  "Christmas  for  the 
needy"  progiam  on  Christmas  Day  at  the 
Ports  'O  Call  Restaurant,  the  less  fortu- 
nate families  of  tlie  area  can  enjoy  the 
holiday  season  with  new  clothes  and  can 
provide  a  real  Christmas  for  their  chil- 
dren. 

In  addition  to  this  work  for  the  better- 
ment of  all  in  the  community.  Rose,  for 
the  past  5  years,  has  been  responsible  for 
supervising  and  helping  to  address  1,500 
envelopes  for  the  Foimdation  for  the 
Junior  Blind. 

Mrs.  Kaliterna,  often  referred  to  as 
"Mrs.  San  Pedro,"  has  been  President  of 
the  Women's  Division  of  the  San  Pedro 
Chamber  of  Commerce  for  four  terms, 
and  has  held  practically  evei-y  other 
executive  office  since  becoming  a  charter 
member  of  that  civic  organization.  In 
addition,  she  has  served  as  a  director  on 
the  board  of  the  San  Pedro  Chamber  of 
Commerce  for  several  years. 

For  over  25  years,  she  has  been  a  mem- 
ber of  the  San  Pedro  Coordinating 
Council.  During  this  period.  Rose  has 
served  in  various  capacities  as  an  officer 
and  chairman. 

To  bring  top  performing  artists  to  San 
Pedro  each  year,  Mrs.  Kaliterna  has  been 
a  key  member  of  the  San  Pedro  Com- 
mimity  Concert  Association,  and  today, 
she  serves  as  the  membership  chairman 
of  that  organization. 

She  has  been  on  the  board  of  YWCA 
and  has  chaired  various  committees  in 
this  organization  for  a  number  of  years. 
In  addition,  Mrs.  Kaliterna  has  serv'ed  on 
the  board  committee  formed  to  select  the 
nariie  of  Dodson  Junior  High  School. 

In  order  to  establish  and  maintain  rec- 
reational activities  for  the  people  of  San 
Pedro,  Rose  serves  on  the  longstanding 
committee  to  organize  and  plan  the  Peck 
Estate  Fund. 

As  president  for  20  terms  of  the  Yugo- 
slav Women's  Club,  Rose  Kalitenia  has 
helped  promote  fellowship  and  coordina- 
tion with  the  many  leading  civic  organi- 
zations in  San  Pedro. 

She  is  an  active  member  of  the  San 
Pedro  Community  Development  Advisory 
Committee,  and  the  San  Pedro  Claretlan 
Guild. 

In  addition,  Mrs.  Kalitei-na  is  a  leader 
of  the  Town  and  Counti-y  Catholic  Wom- 
en's Club,  an  activity  in  which  she  has 
held  all  executive  offices.  This  outstand- 
ing organization  helps  serve  the  Cathofic 
maritime  luncheon  which  is  held  each 
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n  onth  at  the  Mai-y  Star  of  the  Sea 
i^uditorium. 

A  volunteer  "yellow  bird"  at  the  San 
P  ;dro  and  Peninsula  Hospital  for  several 
ais.  Rose  Kalitema,  in  1971,  received 
HonoraiT  Service  Award  from  the 
U)inita-San  Pedi-o  PTA  in  recognition  of 
many  years  of  volunteer  service  in 
harbor  area. 
Mr.  Speaker,  it  gives  me  great  pleasure 
pay  tribute  to  Mrs.  Rose  Kalitema  for 
dedicated  service  to  the  people  of  the 
hirbor  area,  and  to  call  to  the  attention 
the  Congress,  her  years  of  active  par- 
:ipation   in   building   the    commimity 
spirit  that  has  made  San  Pedro  such  a 
Drant  area. 

frhe  selfless  devotion  of  Mrs.  Rose 
Kilitema,  and  citizens  like  her,  have 
created  our  country  and  represents  the 
spirit  of  America  and  her  people. 

I  would  also  like  to  mention  the  mem- 
be  rs  of  her  family  who  have  consistently 
gi  ren  Rose  the  encom-agement  and  sup- 
port so  vital  to  the  continuation  of  her 
yccirs  of  sacrifice  and  toil  in  behalf  of 
th;  commimity.  Of  course.  I  have  men- 
tic  ned  her  husband,  Vincent,  who  has 
gi'  'en  his  unflagging  support.  Mi-s.  Kali- 
te  Tia  also  has  received  the  epcourage- 
miint  of  her  two  sisters,  Mrs.  Margaret 
Riish  and  Mrs.  Paul  Bakotich.  and  her 
brjther.  Mr.  John  B.  Avian.  She  is  also 
th  ;  proud  aunt  and  great-aunt  of  several 
ni  ices,  nephews,  grandnieces,  and  grand- 
ne  phews  who  live  in  San  Pedro. 
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4n  the  house  of  representatives 
Thursday.  January  18,  1973 

ilr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  on  May  17,  1972,  I  inserted  in 
th( :  Congressional  Record  an  article 
wr  tten  by  m.y  friend  '•Bill"  W.  H.  M. 
SUiver.  for  17  years  until  1962  sponsor 
of  the  Dale  Carnegie  courses  in  the  Na- 
tioi's  Capital  and  nearby  Virginia,  West 
Vij  ginia,  and  Maryland.  The  article  was 
en  :itled  "Why  Can't  They  Pray." 

]  Ar.  Stover  has  now  written  a  sequel  to 
thi.t  article,  "Why  Some  Say  Children 
Sh  m't  Pray,"  which  I  believe  will  be  of 
interest  to  all  who  read  the  Record.  I, 
therefore,  insert  it  at  this  point  in  the 
Congressional  Record. 

Why  Some  Sat  Children  Shan't  Pr.\y 

I  Tot  everyone  who  opposes  a  prayer  amend- 
me  It.  or  any  form  of  corrective  legislation  to 
res  ore  the  right  to  pray,  or  not  to  pray 
anc  or  to  read  the  Bible  tn  public  schools 
is  r  ecessarlly  sinister,  or  evil,  or  anti-God. 

This  is  a  fact  which  some  are  prone  to 
for:  ;et.  So  let  xis  admit  that  all  persons  hold- 
jiifTI  such  views  are  not  devils.  Some  are 
ely  confused.  Many  are  apathetic.  Some 
are!  non-thinkers  who  depend  on  others  for 
lea  lership,  often  unwisely.  And  unfortu- 
nai  ely.  some  are  Just  narrow-minded,  or  prej- 
udi:ed,  or  both.  These  often  reflect  an  In- 
her  itance  of  old  concepts,  long  outdated. 
Bill ,  some  have  honest  misgivings. 

J  [any  are  prone  to  take  their  cue  from 
CTM  adlng  clergy  or  professional  Church 
Co\  -ncU  employees,  who  often  display  more 
of    jolitlcs  than  religion.  Others  merely  re- 
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fleet  the  favored  political  viewpoint  of  the 
moment.  And  still  others  don't  want  to  be- 
come involved— especially  not  In  anything 
of  a  religious  nature. 

However,  sad  to  say.  It  Is  this  group  of  mis- 
guided, God  fearing  people,  who  have  fnis- 
trajred  and  defeated  every  effort  made  thus 
far  to  restore  to  little  children  their  inherent 
right  to  pray,  or  not  to  pray  and/or  to  read 
tfie  Holy  Bible  in  school.  With  such  religious 
friends  the  prayer  cause  needs  few  other 
enemies. 

Intelligent,  religious  people  are  not  too 
seriously  concerned  over  the  opposition  of 
atheists.  Infidels,  criminals,  or  other  hell- 
raisers — even  Communists.  The  world  has 
come  to  expect  them  to  oppose  anything  that 
is  right.  With  the  united  efforts  of  the  good 
people  In  America  we  can  easily  deal  with 
those  elements  that  attack  from  without. 
But,  what  really  hurts  our  cause  is  to  have 
termites,  no  matter  how  nobly  motivated, 
constantly  boring  from  within. 

Apathy  Is  at  the  root  of  much  of  our  lack 
of  support.  Many  good  people  believe — but — 
but,  they  say,  We  agree — but — but.  They  ex- 
plain it  is  un-Christlan  to  become  mvolved 
in   any  religious   controversy. 

So,  they  sit  supplnely  on  their — buts  while 
more  loquacious  and  less  Inhibited  crusad- 
ers take  over.  Often  they  belong  to  that  large 
captive  audience,  who  Sunday  after  Sunday 
get  brain-washed  with  the  prejudiced  views 
of  the  speaker  who  only  too  often  sings  the 
political  concepts  to  some  Church  Council 
tune. 

Non-thinkers  pose  a  real  problem.  Some  of 
the,  reasons  given  for  opposing,  by  otherwise 
intelligent  Individuals  of  position,  are  so  pre- 
posterous and  ridiculously  asinine  as  to  be 
almost  unbelievable.  Some  of  these  are  later 
discussed. 

If  you  are  a  religious  person — and  after 
ten  years  of  endless  confusion — do  not  favor 
any  effort  to  restore  prayer  and  the  Bible  to 
public  schools,  why  not?  Subject  your  an- 
swer to  the  test  of  logic.  Have  you  just  ac- 
cepted unchallenged,  the  view  expressed  by 
someone  you  respect?  He  could  be  wrong, 
you  know.  Or,  have  you  accepted  some  neb- 
\ilous  WTltten  opinion,  without  proper  re- 
flection? Now  is  the  time  to  reassess  your 
position,  and,  hopefully,  to  change. 

Here  are  some  positions  taken  against,  by 
important  public  figures.  Some  in  arrogance. 
Some  by  unfortunate  prejudice.  Some  have 
just  fallen  prey  to  foolish,  wishful  thinking. 
Enough  details  are  being  documented  here 
so  that  any  may  check  and  know  the  accu- 
racy of  any  statement. 

Here  Is  an  example  of  arrogance  personi- 
fied. The  Chairman  of  the  House  Judiciary 
Committee  held  hundreds  of  amendments 
and  other  prayer  legislation  bottled  up  in 
his  committee  for  years.  Finally,  the  Wylie 
Amendment  signed  by  over  200  disgusted 
Members  of  the  House  and  by  discharge  peti- 
tion was  forced  to  the  floor  for  vote.  And,  it 
Is  claimed,  that  one  of  his  staff  members,  on 
the  payroll  of  another  opposed  congressman, 
fought  the  measure  behind  the  scenes  lobby- 
ing against  it — unlawfully. 

Furthermore,  the  Chairman  was  so  biased 
that  he  was  repeatedly  accused  of  freely  ad- 
mitting opposition  testimony  and  burying 
favorable  testimony  In  his  files.  That  hap- 
pened to  by  own  5  pages  of  testimony  en- 
titled, "A  Dozen  Fuzzy  Fallacies  About  the 
Becker  Amendment,"  submitted  on  5/24'64. 
On  6  8  64  the  Chairman  wrote  me  saying, 
•'I  am  anxious  that  the  record  of  hearings  be 
not  unduly  voluminous  .  .  .  Your  letter  and 
attachments  have  been  placed  in  the  file." 
Incidentally,  that  veter.an  Congressman  was 
retired  by  his  own  Democratic  party  in  the 
'72  primaries. 

Here  la  one  case  of  reported  bigotry.  A  Re- 
publican Protestant  Member  of  the  House 
bragged  tliat  he  led  his  party  forces  in  op- 
position to  the  Wylie  Amendment.  But  to  a 
crony  who  talked  lie  is  said  to  have  confided 


January  20,  1973 

that  his  real  opposition  was  his  fear  of  Ca- 
tholicism. If  true  which  knowing  the  man  i 
doubt,  this  would  be  prejudice  and  bigotry 
at  its  worst  and  wholly  unwarranted. 

Such  a  theory,  Is  non-rellglous  nonsense. 
It  Is  suggested  that  religious  prejudice  sel- 
dom .springs  from  religion,  but  rather  from 
a  lack  of  religion.  Incidentally,  this  Member 
too,  was  retired  by  the  voters  In  the  Novem- 
ber "72  election. 

Wishful  thinking  Is  one  of  the  most  In- 
sidiously dangerous  reasons  causing  opposi- 
tion. One  irlend,  a  fine  Christian  Congress- 
man, for  years  spoke  in  favor  of  corrective 
legislation.  Then  suddenly,  he  switched  and 
voted  against  the  Wylie  Amendment. 

Asked  for  his  reason  for  the  switch,  he 
said.  "Every  school  that  I  visited  this  year 
had  prayer  ana  Bible  reading  at  the  opening 
exercises.  So,  I've  concluded  that  no  legisla- 
tion Is  necessary."  What  he  unwittingly  was 
saying  was.  that  schools  he  visited  have  not 
yet  been  caught  bootlegging  religion  and 
estopped  by  Court  action — as  has  N.Y.,  Pa. 
and  Md. 

One  leader  in  the  Senate  frankly  admits 
that  he  led  the  opposition  to  the  amend- 
ment sponsored  so  seriously  by  the  late  Sen- 
ator Everett  Dirksen.  He  is  a  distinguished 
churchman  and  jurist,  with  a  long  record 
of  commendable  public  service,  In  the  Senate 
and  elsewhere. 

Yet  in  1965  he  said.  "I  don't  believe  the 
Supreme  Court  decision  on  prayer  should  be 
reversed."  Asked  why?  he  gives  these  reasons: 

(1)  "The  First  Amendment  to  the  Con- 
stitution was  written  ...  to  establish  a 
wall  of  separation  of  church  and  state."  Here 
we  are  right  back  again  to  that  chestnut. 
The  question  arises.  Is  It  concern  for  the 
Constitution?  Or,  could  It  be  that  long- 
standing druthers  have  a  bearing? 

(2)  My  next  question  of  the  Senator  Is, 
Isn"t  a  Constitutional  Amendment  the  very 
correction  process  provided  in  that  document 
itself?  And  wasn't  provision  made  therein 
for  this  very  kind  of  change,  whereby  the 
people  thru  the  democratic  process  might 
effect  needed  change? 

(3)  Then  the  Senator  theorized  that.  "A 
Constitutional  Amendment  .  .  .  will  likely 
result  In  compulsory  praying."  But.  why 
should  It?  Can  anyone  seriously  conceive  of 
compulsory  prayer?  We  can't  even  compel 
hoodlums  to  obey  the  laws  of  the  land — nor 
even  the  little  children.  Does  anyone  know 
of  any  case  of  compulsory  prayer  PRIOR  to 
the  1962  Court  booboo? 

(4)  The  Senator  further  says,  "I  don't  be- 
lieve the  Court  prayer  decision  .  .  .  prohibits 
voluntary  prayer  on  an  (individual)  basis. 
This  (right)  already  exists."  Why  all  the  em- 
phasis on  Voluntary  and  Individual  Rights? 
Surely  the  good  Senator  doesn't  mean  to  say 
that  group  school  prayer  should  be  outlawed? 
Or,  does  he?  Do  you  think  It  should?  Or,  the 
Bible  be  barred  from  classroom  reading? 
Think  about  that  a  bit.  If  the  Senator  be- 
lieved that  in  1966  at  the  time  he  spoke,  does 
he  still  hold  that  view  today?  I  doubt  It 
seriously  and  hopefully,  for  his  Is  a  strong 
voice  In  the  Senate  and  America. 

(5)  Furthermore,  many  would  not  at  all 
agree  that  the  Court  decision  doesn't  pro- 
hibit .  .  .  prayers."  Of  course,  the  Court 
didn't  say  in  so  many  words,  thou  shall  not 
pray.  But  the  result  is  the  same. 

Prayer  and  the  Bible,  in  schools  all  across 
America,  as  the  Senator  well  knows,  either 
have  already  been  excluded,  else  are  in  the 
process  of  being  excluded — either  directly — 
or  Indirectly  as  a  by-product  of  the  Court's 
unfortunate,  erroneous  decisions  of  1962  and 
since.  Certainly  they  have  been  excluded  In 
N.Y..  Pa.  and  Md. 

Now  with  the  approach  of  the  1972  Christ- 
mas season.  In  nearby  Prince  Georges  County 
of  Maryland  the  school  superintendent  has 
ruled  out  religious  Yule  music  for  all  school 
exercises.  Even  the  Messiah,  a  Handel  orato- 
rio has  been  barred  from  Christmas  school 
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programs.  What  further  doubt  can  an  intel- 
ligent person  now  have  of  the  need  for  cor- 
rective legislation?  (6)  At  my  recent  request 
the  Senator  kindly  sent  me  a  copy  of  his 
Senate  speech  of  8/7/66,  with  23  pages  of 
documentation  which  had  been  extended 
into  the  Congressional  Record.  In  this  ma- 
terial was  quoted  a  130  year  old  article, 
advocating  a  concept  which  surely  the  Sen- 
ator In  his  wisdom,  would  not  today  con- 
done. 

The  article  endorsed  more  recently  by  a 
well  known  columnist  reasoned  that,  "Dis- 
turbing an  Issue  that  has  been  laid  to  rest 
for  3  years"  was  somehow  wrong.  And  the 
late  Senator  Dirksen  was  being  chided  for 
"not  leaving  well  enough  alone." 

Both  the  columnist  and  the  Senator  failed 
to  tell  us  how  they  could  rationalize  this 
view  with  the  1962  action  taken  by  5  of  9 
Members  of  the  Supreme  Court,  In  which  a 
wholly  new  and  radical  re-interpretation  was 
made  on  prayer — after  a  case  had  been  laid 
to  rest  for  more  than  a  century  and  a  half — 
without  doing  violence  to  the  First  Amend- 
ment or  church-state  separatism.  Nor  did 
either  site  any  case  where  anyone  In  those 
150  years  and  ever  been  compelled  to  pray — 
in  school. 

(7)  In  another  documentation  used  as  au- 
thority, the  statement  is  made  that  "The 
very  purpose  of  the  Bill  of  Rights  was  to 
withdraw  certain  subjects  and  place  them 
beyond  the  reach  of  majorities  .  ,  .  and 
establish  .  .  .  freedom  of  worship  .  .  .  and 
other  fundamental  rights"  .  .  .  (which) 
"may  not  be  submitted  to  vote:  They  depend 
on  the  outcome  of  no  elections." 

What  is  being  said  here  is  that,  a  few  men, 
years  ago.  set  down  an  infallible  document — 
in  the  Bill  of  Rights,  which  may  not  be 
questioned,  amended,  or  changed.  Even  if  a 
majority  of  QQ^c  of  the  people  wish  a  change 
made,  the  document  must  stand  forever,  as 
written,  and  Interpreted — or  re-interpreted 
by  5  of  9  misguided  men — as  was  done  in 
1962.  Do  you  accept  that  concept?  Frankly. 
I  do  not. 

Then  tlie  Senator  closed  his  speech  saying. 
"I  close  with  the  prayer  that  the  Senate  will 
do  exactly  that  and  no  more."  In  other  words 
Che  prayer  Issue,  under  this  111  logic.  Is  beyond 
the  reach  of  80^;  of  the  voters — because  the 
voting  people  are  too  dumb  to  be  entrusted 
with  their  Constitutional  right  to  determine 
under  what  conditions  their  children  shall 
be  educated.  Voters  challenge  and  resent 
this. 

These  apparently  were  Senator  Sam  Ervin's 
views  in  1966.  In  light  of  more  recent  de- 
velopments, he  has  no  doubt,  made  many 
reassessments.  He  is  a  man  of  unquestioned 
integrity  who  would  not — and  I  predict — 
wui  not  hesitate  to  change,  once  convinced 
he  has  been  mistaken.  Looking  toward  1974 
it  might  very  well  be  proper  that  he  reassess 
his  stance  on  the  prayer  and  Bible  Issue. 
Should  he  change,  we  would  welcome  his 
support. 

Following  defeat  of  the  Wylie  Amendment, 
one  Congressman  asked,  'Why  were  the  chief 
executioners  of  school  prayer  the  very  men 
who  claim  to  speak  for  the  churches  of 
America?"  He  said,  '"nils  amendment  was 
scuttled  by  an  hysterical  lobbying  campaign 
of  church  groups.  They  put  on  one  of  the 
best  orchestrated  lobby  jobs  I've  ever  seen." 

Said  another,  "They  have  become  so  con- 
cerned  with  secular  and  political  goals  as  to 
forget  the  purpose  for  which  they  are  sup- 
posed to  exist— to  acknowledge  and  serve 
God." 

Said  one  Catholic  Congressman,  "A  5  man 
executive  committee  testified  against  the 
Amendment,  presuming  to  speak  for  300 
Bishops  and  the  entire  Catholic  Church  In 
the  U.S.,  whose  views  were  not  even  sought 
out  In  advance." 

And  when  2  Protestant  clergymen  took  a 
position  against— (One  a  staff  member  from 
the  Natl.  Council  of  Churches— the  other  on 
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the  staff  of  the  American  Baptist  Conven- 
tion) they  testified  against  the  Becker 
Amendment,  falsely  claiming  to  represent  40 
mUUon  Protestants.  Here  again,  no  prior  poll 
had  ever  been  taken  of  either  clergy  or  church 
members. 

Furthermore,  If  the  testimony  of  Mon- 
signor  PiUton  J.  Sheen  and  Dr.  Billy  Graham, 
each  speaking  for  himself  only,  was  correct 
that  85%  of  the  people  wanted  prayer  re- 
stored to  the  classroom,  then  the  2  Protestant 
Reverends  misrepresented  34  million  Protes- 
tants in  their  testimony. 

Aside  from  the  legitimate  concern  to  pre- 
serve state-church  separation  and  do  no 
violence  to  the  First  Amendment,  there  are 
3  bits  of  phony  fiack  that  needs  to  be 
watched  and  rated  on  its  merits — or  lack, 

(1)  First,  not  all  high  sounding  organiza- 
tions with  such  names  in  their  titles  are 
necessarily  legitimate.  These  terms  often  are 
used  as  a  smoke  screen  by  atheists.  Infidels 
and  fellow-travelers  operating  either  as  In- 
dividuals or  with  an  organization  front.  Be- 
ware of  accepting  at  face  value  these  wolves 
In  sheep's  clothing. 

(2)  Then  there  are  those  zealots  who  rate 
the  First  Amendment  above  the  First  Com- 
mandment. Do  not  be  deceived  by  such 
unrealism. 

(3)  The  third  group  are  those  narrow 
minded  persons  who  see  a  boogy  man  behind 
each  bush,  with  Protestants  looking  askance 
at  Catholics  and  vice  versa.  Both  views  are 
equally  obnoxious. 

How  unrealistic  can  Intelligent,  well  mean- 
ing people  get?  Fifty  to  100  years  ago  some  of 
these  fears  were  undoubtedly  valid.  But  to- 
day such  views  are  unwarranted,  Baptists  in 
N.C.  and  Va.  no  longer  suffer  persecution. 
Mormons  no  longer  are  harassed.  And  Boston 
witch  hunting  died  with  the  last  century. 
So  why  live  in  the  past? 

It  is  absolute  demagoguery  to  assert,  or 
even  imply  that  separation  of  church  and 
state  under  the  First  Amendment  means, 
that  in  order  to  comply,  the  States  and  the 
Courts  must  toss  out  God  and  prayer  and 
religion  and  the  Bib'.e  from  public  life. 

In  writing  his  opinion,  the  late  Mr  Justice 
Black  (one  of  the  5)  said,  "No  tax  in  any 
amount  can  be  levied  to  support  any  religious 
acti\ity  to  teach  or  practice  religion."  And 
.so  saying,  he  voted  to  outlaw  prayer  and  the 
Bible  from  public  schools. 

Justice  Douglas  in  his  written  findings  con- 
tradicted himself,  when  he  wrote,  "As  far  as 
interference  with  the  free  exercise  of  religion 
.  .  .  (and  the  establishment  of  religion)  are 
concerned,  the  separation  must  be  complete 
and  unequivocal."  We  couldn't  .  gree  more. 
So.  why  does  this  confused  Justice  Join  with 
4  others  to  "interfere  with  the  free  exercise  of 
religion"? 

Why  did  these  5  of  9  mortal  men.  after 
more  than  a  century  and  a  half  feel  the  First 
Amendment  had  to  be  re-Interpreted  by  them 
for  200  million  citizens?  Why  did  Justice 
Douglas  and  the  4  wrongfully  bar  praver  and 
the  Bible,  God  and  religion  from  "public 
schools — ^and  at  the  same  time  call  for— no 
Interference  with  the  free  exercise  of  re- 
ligion? Does  that  make  sense  to  you? 

Or,  do  many  of  the  reasons  given  for  all 

this  confusion  appear  logical  to  you?  If  not 

j'ou  can  help  set  the  record  straight — by 
joining  hand  and  head  with  those  who  now 
undertake  to  do  so. 

Every  man  has  a  right  to  his  own  views. 
And  we  respect  those  views.  In  a  true  democ- 
racy It  shouldn't  be  otherwise.  We  will  will- 
ingly do  no  injustice  or  hurt  to  any,  unpro- 
voked. However,  it  is  our  plan,  tentatively,  to 
raise  funds  for  3  purposes,  namelv: 

(1)  To  finance  this  fight  to  a  successful 
conclusion. 

(2)  To  help  re-elect  those  Members  of  the 
Congress,  who  consistently  stick  out  their 
necks  to  sponsor  with  us  this  cause. 

(3)  To  help  defeat  at  the  polls  in  '74,  with 
every   thing   legitimately   at   our  command, 
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those  who  oppose  this  Just  cause.  Blde-step, 
make  excuses  or  fall  to  vote. 

It  has  been  proposed  that  the  following 
procedure  be  strictly  followed  In  the  future. 

(1)  For  every  bill  board  erected  In  1972. 
erect  20  In  1974.  And  this  time  in  the  district 
of  every  Member  who  has  opposed  our  ef- 
forts— Regardless. 

(2)  For  every  letter  written  In  12,  1000 
would  be  written  In  '74. 

(3)  For  every  speaker  in  '72,  there  would 
be  100  in  '74. 

All  Legislators  should  be  aware  that,  so 
long  as  prayer  and  the  Bible  are  excluded 
from  school  life,  they  are  by  their  inaction 
helping  exclude  God  and  religion  from  the 
upcoming  generation — and  are  telling  the 
V  hole  wide  world  that  this  Is  so. 

But  worse,  for  10  long  years,  adults  have 
been  saying  to  the  young  minds  of  Amer- 
ica— These  Things  Are  Taboo — Kaput — and 
Not  For  You."  We've  been  telling  them  for 
10  years  that  "It's  all  right  to  fill  your  minds 
wltl.  thoughts  of  sex  and  perversion,  pornog- 
raphy and  vulgarity  and  smut;  with  drugs 
and  politics,  polluted  morality  and  permis- 
siveness, riot,  rape  mobocracy,  rebeUlon  and 
Communism.  But,  nix  on  God  and  religion, 
prayer  and— the  Holy  Bible. 

Therefore,  in  conclusion  we  affirm,  if  no 
prayer  Is  ever  again  said  in  any  public  school; 
nor  Bible  ever  again  read  to,  or  by  children; 
we  would  and  do  still  Insist  upon  the 
right  of  every  chUd,  anywhere  In  America, 
to  pray  or  not  to  pray  as  he  may  choose:  and 
to  lead  the  Holy  Bible  at  any  time.  In  any 
place,  he  may  so  desire.  For  this  still  Is 
America — the  land  of  the  free  and  the  home 
of  the  brave. 

May  the  God  who  watches  over  us  all, 
richly  bless  this  Nation  and  this  great  people 
and  you.  Selah! 


BOB   SIKES   IS   HONORED  FOR   HIS 
FORESTRY  SERVICE 


HON.  DON  FUQUA 

OP   TLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  18.  1973 

Mr.  FUQUA.  Mr.  Speaker,  on  Octo- 
ber 25  last  year,  at  the  National  Tree 
Planting  Conference  in  New  Orleans, 
Senator  John  Stennis  and  Congressman 
Bob  Sikes  were  presented  the  Distin- 
guished Service  Award  in  Conservation 
by  The  American  Forestry  Association. 
Congressman  Sikes  has  long  been  a 
champion  of  forestry  and  conservation 
and  the  award  is  richly  deserved.  He  con- 
tinues his  strong  leadership  in  behalf  of 
forestry  incentives  legislation  tliat  he 
sponsored  in  the  92d  Congress. 

The  American  Forestry  Association  is 
to  be  congratiUated  on  calling  this  first 
National  Tiee  Planting  Conference  that 
honored  Congressman  Sikes.  The  confer- 
ence resulted  in  a  rededication  of  Fed- 
eral, State,  and  private  forest  interests 
to  tree  planting  tluoughout  the  Nation. 
Actual  commitments  of  40  million  acres 
to  be  planted  in  the  next  10  years  were 
made.  If  we  are  to  meet  future  needs  for 
forest  products  as  well  as  other  uses  and 
benefits  forests  can  provide.  It  is  im- 
portant that  idle  acres  be  reforested 
promptly.  Private,  nonindustrial  lands, 
which  comprise  nearly  60  percent  of 
all  our  forests,  will  not  be  reforested  and 
managed  without  government  help.  Tree 
planting  is  one  vital  step,  but  additional 
incentives  will  be  needed. 
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Congressman  Sixes  spoke  out  strongly 
In  behalf  of  forestry  Incentives  when  he 
addressed  the  conference  in  New  Orleans. 
A  siimmary  of  the  National  Tree  Plant- 
icjB  Conference  appears  in  the  January 
IS  ;ue  of  American  Forests  imder  the  title 
.Accent  on  Incentives"  by  James  B. 
C  aig. 

Mr.   Speaker,   I  insert  the   article  in 
ifip  Record  at  this  point. 
The  article  is  as  follows: 

Accent  on  Incentives 

(By  James  B.  Craig) 

"an   America   plant   enough   trees  in   the 

t  decade  to  meet  the  environmental  and 

■St  products  needs  of  a  growing  popiila- 

1^  Of  course.  It  can.  And  It  will.  Nobody 

0  attended  the  National  Tre«  Planting 
iference  In  New  Orleans  has  any  doubts 
ait  that. 

Sponsored  by  The  American  Forestry  As- 
Ifttlon  and  nearly  50  allied  organizations, 
conference  was  a  swinger  from  the  open- 
kickoff  when  the  band  struck  up  and  the 
.e  Foresters  and  Girl  Scouts  came  march- 
in. 
ilark  Evans,  TV  notable,  was  the  star  in  the 
koff  Tree  Planting  and  Arbor  Day  Pageant 
the  Rivergat*  Auditorium  that   featured 
r   State   Foresters   and   40   Girl  Scouts   as 
cted  by  Impressario  William  W.  Bergoffen. 
■i  State  Forester  was  handed  a  tree  plant- 
tool  by  a  Girl  Scout  which  he  deposited 
the  appropriate  state  slot  on  a  long  rack 
ile  the  Eight  Naval  District  Band  played 
state  song  and   two  screens  flashed  his 
:e  tree  and  official  emblem.  On  the  final 
the  State  Foresters  retrieved  their  tools 
made  their  tree  planting  pledges  for  the 
t.   decade.   So   did   representatives   of   the 
?ral  government  and  Industry. 
AFA's    official    campaign    song.    "Plant    A 
■e'.  wa.^  introduced  by  Television  Star  Paul 
;.  People  were  soon  whistling  the  catchy 
ie  all  over  the  Rlvergate  and  New  Orleans. 
t's  "Tree  Time-USA"   in  America. 
;tate  Foresters  pledged  thev  will  plant  20 
'  "on   acres   In  the   next  decade,  the   fed- 
government   10  million,  and  forest   In- 
try    10   million.   Total   so   far   40   milliou 
1  es. 

i  It  enough?  No.  but  Ifs  a  start.  Not  all 
returns   are   In   yet.    Five  million   small 
Hand  owners  must  be  brought  fully  into 
picture.  Suburban  and  urban  tree  plant- 
needs  are  not  yet  sufficiently  nailed  down. 
the  total  will  grow  as  a  strong  national 
palgn  and  equally  strong  state  programs 
elop  simuUaneously.  APA  Forester  Rich- 
Pardo  has  been  named  to  head  up  the 
ional  program  for  the  association.  Some 
les  are  already  on  the  move. 
3  enough  nursery  stock  in  view?  No.  not 
.  and  action  is  needed.  According  to  John 
le.   Deputy  Secretary  of  Wisconsin's  De- 
tment    of    Natural    Resources,    projected 
e  and  industry  nursery  production  in  the 
t  decade  of  12  billion  trees  will  fall  short 
actual  need.  It  will  probably  be  necessary 
imend  Section  4  of  the  Clarke-McNarv  Act 
expand  existing  public  nursery  facilities. 
S,se    needs    must    be   quadrupled.    Private 
-eries  were   represented   at   New  Orleans 
can  also  mount  a  tremendous  effort. 
i  some  are  not  pointing  out.  big  IF's  must 
overcome   If   the   biggest   ten-year   Arbor 
in  history  is  to  be  a  success.  But  with 
t-molders  of  all  ages  participating  at 
Orleans,  a  groundswell  of  action  began 
will  spread  to  the  states.  The  pattern 
the  first  Southern  Forest  Fire  Prevention 
.^  npaign  Is  about  to  repeat  Itself. 

1  have  a  dream — do  you?"  declared  Pred- 
k  McClure,  president  of  the  Future 
mers  of  America,  of  Te.icas,  as  he  outlined 
hopes  for  a  greener  America.  His  dream 

I  hared  by  everyone  who  attended  the  con- 

mce.  EquaUy  appealing  to  the  700  panlcl- 

pafits  were  the  tree  planting  eshortatlons  by 
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EXTENSIONS  OF  REMARKS 

Edwin  Richard  Yarbrough,  of  Ohio,  repre- 
senting the  Boy  Scouts  of  America,  and 
Martha  Jo  Harrison,  of  Mississippi.  4-H  Club 
national  conservation  record  book  winner. 

Congress  has  already  given  the  Trees  few 
People  and  Tree  Planting  programs  a  big 
boost  by  enacting  five  bills  In  recent  months 
to  aid  the  effort.  One  big  one  stUl  remains — 
incentives  for  woodland  owners  to  bring  them 
fully  Into  the  tree  planting  and  forest  man- 
agement act — and  Senator  John  C.  Stennls.  of 
Mississippi,  and  Rep.  Robert  L.  P.  Slkes,  of 
Florida,  pledged  at  New  Orleans  that  they 
will  reintroduce  the  bill  In  the  new  Congress 
and  see  It  through.  The  audience  gave  them 
a  rousing  ovation.  The  AFA  conferred  Its 
Distinguished  Service  Award  on  both,  both 
have  supported  every  Important  forestry 
measure  In  recent  years.  Slkes  masterminded 
the  quintet  of  bills  enacted  last  year.  Prob- 
ably no  man  in  the  country  has  done  more  for 
forest  research  than  Stennis. 

Backing  them  up  was  Rep.  Wendell  Wyatt, 
of  Oregon,  who  failed  to  make  New  Orleans 
due  to  weather  but  who  sent  his  support  via 
a  special  telephone  hookup.  Governor  Robert 
Walter  Scott,  of  North  Carolina,  and  a  tree 
farmer  In  his  own  right,  came  to  New  Orleans 
to  support  the  tree  planting  program.  So  did 
a  number  of  elected  state  officials  from  many 
other  states.  All  pledged  they  will  go  home 
and  start  the  tree  planting  ball  rolling. 

Citing  that  the  need  for  forest  products 
will  double  In  the  next  30  years.  Senator 
Stennis  called  for  enactment  of  the  Forestry 
Incentives  Bill  to  produce  production  of  tim- 
ber on  small,  privately-owned  tracts  and 
urged  increased  financial  support  for  the 
Mclntyre-Stenuis  Cooperative  Forestry  Pro- 
gram a  10-year-old  effort  to  Improve  methods 
of  protecting  and  developing  the  nation's 
woodlands.  Goal  is  a  series  of  orderly  annual 
fund  Increases  aimed  at  bringing  the  program 
to  a  level  of  about  $10  million  a  year.  Senator 
Stennis  said.  Senator  Stennis  cited  his  col- 
league. Rep.  Slkes.  who  sponsored  the  Incen- 
tives bill  In  the  House  and  said  he  "worked 
like  a  Trojan."  Unfortunately,  "termites"  got 
Into  the  House  Bill,  Stennis  said,  adding  that 
next  year  will  be  different.  Both  Stennis  and 
Slkes  praised  the  work  of  AFA's  Ken  Pomeroy, 
with  the  former  asking  Pomeroy  to  "stand 
up  to  be  recognized." 

Rep.  Sikes  said  "The  public  needs  to  un- 
derstand better  the  nation's  wood  needs,  the 
ABC's  of  renewable  resource  management 
of  forest  lands." 

Forestry  legislation  In  which  Mr.  Sikes  has 
played  a  major  role  are  P.L.  92-288.  for  Co- 
operative Forest  Fire  Protective,  Cooperative 
forest  management  and  Urban  and  Environ- 
mental I>orestry;  Pi,.  92-421,  for  National 
Forest  reforestation;  and  the  Rural  Develop- 
ment BUf. 

The  Forestry  Incentives  Bill  passed  the 
Senate  but  failed  in  the  House,  but  Mr.  Slkes 
says,  "I  feel  that  we  have  made  progress 
which  can  Insure  success  In  the  next 
Congress." 

Under  Secretary  of  Agriculture  J.  Phil 
Campbell  and  Forest  Service  Chief  John  R. 
McGulre  were  on  hand  to  urge  full  coopera- 
tion in  making  the  tree  planting  program  a 
reality.  The  Forest  Service  plans  to  plant  five 
million  acres  In  the  next  decade.  The  Soli 
Conservation  Service  pledged  to  plant  a 
million. 

Women  were  particularly  active  at  New 
Orleans.  No  newcomer  to  the  drive  to  take 
forestry  to  suburban  and  urban  areas  in  Mrs. 
Kermit  V.  Haugan,  president  of  the  General 
Fedei-ation  of  Women's  Clubs.  They  started 
it  and  she  outlined  a  long  list  of  achieve- 
ments Mrs.  Howard  S.  Klttel,  first  vice  presi- 
dent of  the  National  Council  of  State  Garden 
Clubs,  electrified  her  audience  with  her  ex- 
hortations to  move  on  tree  planting  needs 
and  was  interrupted  repyeaiedly  by  bursts  of 
applause. 

Another  militant  activist  who  reached  the 
a\idienc«  was  Wayne  Dlcksou,  of  the  Amerl- 
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can  Association  of  Nurserymen,  who  stressed 
the  need  for  a  major  communications  effort. 
"Trees  are  otir  product  but  communications 
is  our  business,'  he  said.  "We  have  to  go  to 
the  people  where  the  pe<^le  are,  with  the 
right  message  In  the  way  they  understand. 
We  must  also  listen.  We  must  be  construc- 
tive managers  of  change." 

Teachers  were  out  In  force  at  New  Orleans 
and  hundreds  of  students  examined  the 
superb  e.xhibits  and  stripper  the  press  room 
and  other  outlets  of  tree  planting  literature 
including  a  thousand  special  APA  packets. 
Dean  of  the  group  was  Miss  Viola  M.  Walker, 
80.  of  4619  Iberville  Street,  New  Orleans,  a 
teacher  for  43  year  in  New  Orleans  elemen- 
tary and  high  schools.  She  took  notes  on 
speakers  and  participated  In  a  special  tree 
planting  event  on  the  site  of  Perseverence 
H.ill  In  the  new  Louis  Armstrong  Park. 

Perhaps  nowhere  is  the  planting  fever  more 
pronounced  than  in  the  South.  The  eleven 
Southeastern  states  alone  plan  to  plant  14 
million  acres  to  trees  In  rural  areas  and 
mount  a  major  effort  In  urban  areas.  Some 
states,  such  as  Georgia,  have  strong  and 
growing  metro  forestry  programs.  According 
to  the  Third  Forest  projections  the  South 
must  achieve  a  70  percent  Increase  In  soft- 
,wood  growth  and  40  percent  more  hardwood. 
As  Robert  M.  Nonnemacher,  of  the  Inter- 
national Paper  Company.  Mobile,  announced, 
"Foresters  are  .  .  .  born  optimists.  Of  course, 
well  have  the  trees.  Economists  and  others 
have  forecast  a  timber  famine  for  at  least 
50  years  and  we've  always  ruined  their  pre- 
dictions." But  more  attention  must  be  given 
to  utilization  and  the  forest  land  tax  situa- 
tion must  be  squarely  faced,  he  said. 

Like  some  speakers  at  the  recent  World 
Congress  in  Buenos  Aires,  George  Weyerhaeu- 
ser, president.  Weyerhaeuser  Company,  saw 
proper  allocation  of  public  lands  as  a  basic 
issue.  Also  prompt  regeneration  of  forest 
lands:  "We  simply  cannot  longer  afford  a 
policy  of  benign  neglect  toward  that  portion 
of  our  forest  land  base  .  .  .  best  suited  for 
the  commercial  production  of  timber."  And 
it  miist  be  done  fairly,  he  said.  (See  page  20). 

The  story  of  forests  and  forestry  In  the 
United  States  "has  not  been  dull."  said  Dr. 
Joseph  L.  Fisher,  president.  Resources  for  the 
Future,  and  an  AFA  Director.  "Responses  to 
new  situations  have  been  dynamic  even 
though  in  earlier  years  frequently  exploitive 
both  of  the  environment  and  people.  The 
responses  that  will  be  called  for  in  the  future 
are  likely  to  be  quite  the  opposite  of  exploi- 
tive and  characterized  by  a  heightened  sense 
of  social  and  environmental  respoiislbility. 
I  am  sure  The  American  Forestry  Associa- 
tion will  be  taking  the  lead  along  this  path 
and  will  be  searching  for  ways  to  merge  en- 
vironmental improvement  with  the  other 
factors  that  go  into  forest  policy  and  man- 
agement". 

Citing  that  too  quick  a  plunge  Into  facts 
and  estimates  about  wood  demands  in  2000 
will  mean  "too  little  attention  to  other  as- 
pects of  forests  that  people  will  regard  as 
more  and  more  important".  Dr.  Fisher  posed 
the  question,  "What  will  Americans  want 
from  their  forests  In  the  future?" 

He  outlined  three  key  "wants." 

1.  They  will  want  a  variety  of  forest  prod- 
ucts, of  course,  in  changing  amounts  as  time 
goes  on.  for  their  houses,  newspapers, 
furniture,  and  so  forth.  They  will  want  these 
Items  to  be  as  che.^p  as  possible,  of  good 
quality,  and  reliably  available.  In  addition, 
Americans,  and  people  in  other  countries 
too.  will  want  outdoor  recreation  that  forests 
offer  for  camping,  hiking,  fishing,  hunting, 
photography,  painting,  and  simply  being 
there.  And  they  wUl  want  wilderness  areas 
where  nobody  is.  or  almost  nobody.  Soil  and 
water  conservation  to  which  good  forestry 
can  contribute  wUl  be  required.  Increasingly, 
people  will  realize  that  trees  figure  In  the 
abatement  of  pollution:  they  restore  oxygen 
to   the   atmosphere;    they   can   shield   nee- 
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tsBOiy  ugliness  sucli  as  auto  graveyards  from 
view;  they  absorb  Dolse;  tbey  shade  the  sum- 
mer stin  and  color  the  autunm  season. 

2.  Amertcans  want  assurance  that  vtrlse  and 
acceptable  decisions  can  be  reached  regard- 
ing forests,  private  decisions  as  well  as  goy- 
emmental  ones.  The  public,  at  least  those 
who  are  concerned  (and  there  are  many 
such),  wants  to  be  heard  at  appropriate 
times  and  to  have  some  influence  on  what 
is  decided.  Participation  in  corporation  de- 
cisions by  checking  two  or  three  boxes  on 
a  proxy  form  once  a  year  and  mailing  It  In 
will  not  be  enough;  nor  will  a  five-minute 
presentation  at  a  pro  forma  public  hearing 
staged  by  a  government  agency  suffice.  More 
and  more  people  are  demanding  the  chance 
genuinely  to  be  beard:  they  crave  the  dignity 
that  goes  with  having  a  voice  in  what 
happens  to  them  aiid  things  they  care  about 
like  forests. 

3.  Finally,  Americans  want  a  general  tin- 
derstanding  that  forests  and  trees  will  con- 
tinue forever  to  be  a  major  part  of  the 
American  landscape  and  culture.  This  feel- 
ing, I  believe,  comes  straight  out  of  the  hearts 
and  bones  of  people;  it  does  not  arise  from 
any  appraisal  of  future  technology  or  pro- 
jection of  denoanU  and  supply.  Each  person 
wants  for  himself  and  for  future  generations 
the  opportunity  for  forest  experiences  in 
all  the  regions  where  nature  makes  them 
possible.  These  experiences  do  not  have  to 
occur  in  the  wilderness;  a  maple  tree  in  the 
backyard  or  a  grove  in  the  park  may  do  as 
well.  The  point  Is  that  where  trees  wlU  grow, 
there  should  be  some  trees:  otherwise  the 
nature  of  the  place  will  be  denied  and.  to 
use  Rene  Dubos'  term.  Its  "genius"  wlU  be 
lost.  Certain  of  our  future  forest  require- 
ments, therefore,  are  tangible  and  can  be 
expressed  In  board-feet  while  others  are  in- 
tangible and  elude  expression  except  perhaps 
by  poets  and  artists.  Forests  henceforth,  in 
my  opinion,  will  be  expected  to  contribute  to 
the  dynamic  totality  of  American  life  and 
their  owners  will  be  expected  to  manage 
them  accordingly. 

Dr.  Fisher's  accent  on  environmental  con- 
cern in  forest  and  tree  planting  enterprises 
was  re-echoed  by  Tom  Kimball,  executive 
vice  president  of  the  National  Wildlife  Fed- 
eration, who  castigated  what  he  called  "saw- 
dust forestry"  and  expressed  concern  about 
pine  tree  monoculture  in  the  South  without 
due  regard  for  hardwoods  and  "edge"  for 
wildlife. 

A  sampling  of  other  pertinent  comments 
follow : 

William  J.  Lucas,  Regional  Forester,  Forest 
Service,  USDA,  Denver.  Colorado  and  Mem- 
ber of  the  Board  of  Trustees  of  the  Arbor 
Day  Foundation: 

"While  we  reap  the  benefit  of  trees 
planted  on  the  first  Arbor  Day  a  hundred 
years  ago,  we  must  cultivate  the  kind  of 
farslghted  vision  that  was  J.  Sterling  Mor- 
ton's .  .  .  Tree  planting  decisions  and  ac- 
tions Implemented  by  this  generation  will 
be  felt  throughout  the  Twenty-first  Century. 

"Today.  Art>or  Day,  with  new  significance. 
Is  a  positive  answer  to  Twentieth  Century 
man's  ecological  and  environmental  prob- 
lems .  .  .  "Trees  For  People".  AFA's  Task 
Force  for  better  forestry  on  private,  nonin- 
dustrial  forest  lands,  says  It  all.  Now,  let's 
go  public  and  gain  their  dedication  and  make 
this  theme  a  by-word  in  America."  The  Arbor 
Day  Foundation,  whose  concepts  and  objec- 
tives are  closely  knit  with  those  of  The 
American  Forestry  Association,  "pledges  its 
wholehearted  support  to  your  goal  o.'  plant- 
ing "Trees  For  People."  " 

Bruce  Zobel.  Professor  of  Forest  Genetics. 
School  of  Forest  Resources,  North  Carolina 
State  University: 

"Nature  has  produced  much  variability  In 
our  forest  trees;  our  Job  Is  to  locate  and  use 
It.  Progress  has  been  spectacular  In  develop- 
ing strains  that  are  faster  growing,  are  dis- 
ease resistant,  have  better  wood  and  are  of 
better  form.  We  can  now  grow  trees  on  sites 
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where  they  formerly  wouldn't  survive  .  .  . 
a  great  opportunity  lies  in  breeding  trees  to 
overcome  special  problems  In  urban  environ- 
ments. It  is  not  an  easy  task  to  find  and 
breed  fume-resistant  strains,  as  well  as  over- 
coming public  reluctance  to  spend  the  energy 
and  finances  to  help  correct  adverse  urban 
conditions." 

Harry  E.  Murphy,  Association  of  Consult- 
ing Foresters,  and  President,  Resource  Op- 
erations, Inc.,  Birmingham,  Alabama  had 
the  last  word: 

"Trees  will  grow  practically  anywhere 
there  is  a  little  care.  Areas  of  lands  that 
seemed  impossible  for  growing  trees  are 
now  being  planted,  such  as  the  spoil  banks 
from  mining  operations.  We  can  no  longer 
afford  Idle  and  lazy  acres  In  this  nation." 
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TARGET:   40  MUUON  ACRES 
OP  TREES 


PANAFLEX— A  PINNACLE 
ACHIEVEMENT 


HON.  THOMAS  M.  REES 

OF    CAI-irORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Jamiary  18,  1973 

Mr.  REES.  Mr.  Speaker,  California 
owes  a  great  deal  to  the  motion  picture 
industrj'.  The  making  of  motion  pictures, 
however,  involves  a  great  many  people 
behind  the  scenes  whose  contributions  to 
this  great  industry  often  go  unrecognized. 

I  have  recently  learned  of  one  organi- 
zation which  has  made  unusual  contribu- 
tions to  the  motion  picture  industry.  I 
am  referring  to  Panavision,  Inc.,  and  its 
dedicated  and  dynamic  president,  Robert 
Gtottschalk.  Mr.  Gottschalk  and  liis  com- 
pany have  been  responsible  for  many  of 
the  startling,  often  revolutionary  devel- 
opments in  the  field  of  lenses  and 
cameras  that  have  made  it  possible  to 
film  some  of  the  most  Intricate  and  most 
famous  sequences  in  motion  pictures. 

Mr.  (jottschalk  has  just  introduced  the 
most  revolutionary  camera  ever  to  be 
used  in  the  industrj*:  a  totally  silent, 
hand-held  reflex  camera,  weighing  less 
than  25  poimds,  and  capable  of  convert- 
ing, in  less  than  60  seconds,  into  a  full 
studio  camera.  With  this  piece  of  equip- 
ment, the  cameraman  and  director  can 
go  anj^'here  and  film  anything  the  eye 
can  see. 

The  new  wave  of  film  directors  in- 
sists on  realism.  They  have  been  ham- 
pered by  equipment  that  often  does  not 
allow  them  to  film  their  subjects  in  their 
natural  states.  Noise  is  a  major  problem. 
Often,  in  a  tight  situation,  a  director  has 
been  forced  to  film  the  scene  and  tlien 
return  to  the  studio  to  put  on  a  sound 
track.  With  this  new  camera,  he  can  do 
everj^hing  at  one  time,  saving  money 
and  time  on  the  project. 

Called  the  Panaflex,  this  camera  is  the 
pinnacle  achievement  of  Panavision,  a 
company  which  has  been  known  for  its 
achievements  in  the  past.  Robert  Gotts- 
chalk has  been  given  six  Academy 
Awards  for  technical  improvements  over 
the  years  and  is  the  only  non -British 
person  ever  to  be  given  the  British  So- 
ciety of  Cinematographers  Award. 

Panavision  has  been  used  on  more  than 
1,000  films,  ajnong  them  such  classics  as 
"Lawrence  of  Arabia."  "Ben  Hur,"  and 
others  of  similar  stature.  I  am  pleased  to 
be  able  to  call  this  company  and  Its 
leader  to  your  attention. 


HON.  ROBERT  L  F.  SIKES 

or   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18.  1973 

Mr.  SIKES.  Mr.  Speaker,  an  editorial 
in  the  January  issue  of  American  Forests 
magazine  tells  of  the  dramatic  accom- 
plishments and  goals  of  the  National  Tree 
Planting  Conference  in  New  Orleans. 

The  results  of  this  outstanding  meeting 
in  which  thousands  participated  will  be 
far-reaching  in  that  pledges  were  given 
for  the  planting  of  40  million  acres  of 
trees.  The  editorial  report  of  this  confer- 
ence should  inspire  every  American  who 
loves  our  forest  lands  and  who  wants  to 
see  our  forests,  not  only  protected,  but 
enlarged. 

I  commend  this  editorial  to  my  col- 
leagues and  hereby  insert  the  complete 
text  into  the  Record  so  that  all  America 
can  share  in  tMs  exciting  project : 

Tarckt:   40  MtLUON  Ackes  of  Trfes 
Trees  are  the  cradle  when  you  are  bom 
Trees  are  the  plow  that  tills  your  corn 
The  threshold  over  which  to  carry  your  bride 
The  table  where  she  sits  by  your  side 
The  warmth  of  the  hearth  on  a  cold  winter 

eve 
Trees  are  a  gift  of  God,  I  believe 
Trees  are  the  beds  in  which  you  lie 
They  are  the  coffins  when  you  die. 

Plant  a  tree  and  watch  It  grow 
Plant  a  tree  and  watch  It  grow 
Tune  may  come  and  time  may  go 
But  that  tree  will  girow  and  grow. 

(From  "Plant  A  Tree",  an  original  ballad 
^Tltten  for  AFA  by  Paul  Robertson  and  Al- 
berta Futch.  Copyright  1972.) 

(By  William  E.  ToweU) 

More  than  one  tear  was  shed  by  an  emo- 
tion-filled audierce  as  Paul  Ott  sang  this  last 
verse  and  chorus  of  our  original  tMUlad. 
"Plant  A  Tree  ',  to  conclude  the  National 
Tree  Planting  Conference  in  New  Orleans.  It 
was  a  dramatic  climax  to  an  Inspiring  meet- 
ing— one  that  will  long  be  remembered  by 
those  who  were  there. 

But  the  Tree  Planting  Conference  was  more 
than  emotion  and  pageantry.  As  the  roll  of 
states  was  called,  each  Forester  came  for- 
ward to  the  center  microphone  and  pledged 
his  state  to  tree-planting  action  for  the  next 
decade. 

"Alabama,  the  'Yellow  Hammer*  state, 
pledges  I'.i  million  acres  of  trees  to  be 
planted  dxiring  the  next  ten  years."  said  State 
Forester  Bill  Moody.  "Florida,  the  'Sunshine 
State'  will  plant  three  million  acres."  pledged 
John  Bethea.  "Georgia,  3,030,000  acres,'  said 
Ray  Shirley  topping  them  aU. 

Not  all  states  could  equal  the  planting  op- 
portunities of  the  South,  however,  but  the 
cumulative  totals  soon  became  impressive. 
Illinois — 85.000  acres.  Louisian.i — 2  million 
acres,  Missouri — 110.000,  Pennsylvania^  250.- 
000,  Virginia — 850.000,  end,  finaUy.  Wyo- 
ming— 31,500  acres.  It  all  added  up  to  a  total 
20  million  acres  of  trees  to  be  planted  by  the 
50  states  In  the  next  decade. 

Tlien  came  the  federal  agencies — the  Forest 
Service,  the  Department  of  Defense,  and  Bu- 
reau of  Land  Management,  the  Park  Service, 
Bureau  of  Sport  Fisheries  and  Wildlife,  and 
others.  And,  finally.  Bill  Ganser,  representing 
the  Forest  Indttstries  Council,  pledged  for  in- 
dustry one  milliou  acres  each  year  for  the 
next  10  years  to  bring  the  grand  total  up  to 
40  million  acres. 

Forty  million  acres  represents  a  lot  o< 
forest.  It's  about  the  same  ares  as  all  of  tb* 
New  England  states  combined.  It's  more  land 
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n  Arkansas,  or  Iowa,  or  Michigan  or  New 
irk  and  amounts  to  about  eight  percent  of 
commercial   forest   lands   In   the   United 
Ambitious  as  It  may  appear,  however, 
stUl  falls  short  of  the  estimated  75  mUllon 
res  that  have  been  Judged  In  need  of  plant- 
But  It  represents  a  big  step  forward  and, 
a  trend  that  will  grow  and  grow 
the  planted  tree  In  Paul  Otfs  beautiful 
g- 

The  National  Tree  Planting  Conference  in 
Orleans     was     only     a     beginning.     It 
Tree  Time  USA",  a  decade  of  tree- 
ntlng  promotion  to  be  spearheaded  by  The 
Forestry    Association.    It    will    in- 
not  only  the  states,  the  federal  govern- 
nt  and  Industry,  but  all  Americans  who 
the  Importance  of  trees  for  a  better 
(■ironment.  National  and  local  conservation 
win  be  asked  to  Join  this  tree-plant- 
effort.  Service  clubs,  women's  organiza- 
youth  groups,  and  farm  clubs  all  will 
Through    "Tree   Time   USA"   we 
to  focus  national  attention  on  this  vital 
activity. 
Trees  wUl  be  planted  for  all  benefits  and 
^3,  not  only  for  forest  production  but  also 
our  urban  areas.  The  Individual  tree  to 
planted  on  a  city  lot  will  be  Just  as  Im- 
as  the  new  forest.  Landscaping,  es- 
.  shelterbelts,  wildlife  and  watershed 
win  be  given  equal  status  with  the 
of  sawlogs  and  pulpwood.  Tree 
wUl  be  promoted  for  all  beneficial 
uences.    wherever    they    may    be    needed. 
"Tree  Time  USA"  we  hope  to  lead 
to  a  greater  appreciation  of  trees,  to 
tree-planting  projects  and  activities 
t   win  make  this   land  a  better  place  in 
to  live.  Tree  planting  is  one  contribu- 
that  every   individual   can  make   for   a 
ter  environment.  If  participation  Is  the 
to  appreciation,  then  here  is  the  oppor- 
Ity  for  every  American  to  learn  through 
Ing  and  to  improve  his  own  environment 
;he  process. 

Tree  Time  USA"  is  here  to  stay.  We  invite 
AFA    mei-nbers    and    friends    to    join    us. 
million  acres  represents  a  lot  of  trees. 
t  you  help  us  reach  our  goal? 
ou  can  help  by  writing  your  state  forester 
county  extension  agent  and  letting  them 
you  are  behind  them.  Ask  your  con- 
both  on  the  state  and  national  level 
support   your  state  forestry   department, 
forester  Richard  Pardo  is  in  charge  of 
ng  the  national  tree  planting  effort. 
In  touch  with  him  and  he  will  let  you 
what   is  going  on  in  your  particular 
and  how  you  can  help. 
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TRIBUTE  TO  JAMES  V.  SMITH 


HON.  HAROLD  T.  JOHNSON 


OF    C.\UrORNI.\ 


I^'  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18,  1973 


Spi  taker. 
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Ir.    JOHNSON    of    California.    Mr. 
we  will  all  be  losing  a  valued 
friisnd  and  former  colleague,  when  Jim 
Sifiith  retuiTis  to  his  native  Oklahoma, 
have  known  and  admired  Jim  since 
when  he  first  came  to  Congress.  He 
br(^ght  an  outstanding  backgroimd  to 
House  of  Representatives,  with  ex- 
in  farming  and  business.  Jim  is 
farmer  who  has  been  active  on  the 
farhi  and  in  farm  related  activities  since 
school  days, 
head  of  the  Famiers  Home  Admin- 
Jim  Smith  proved  himself  to 
in  excellent  administrator  willing  to 
on  the  tremendous  task  of  revitaliz- 
rural  America.  He  showed  his  confi- 
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dence  in  this  important  segment  of  our 
society.  Under  his  leadership,  the  Farm- 
ei"s  Home  Administration  has  nearly 
tripled  its  loan  volume,  up  to  nearly  $9 
billion  outstanding.  This  program  greatly 
assists  American  agriculture  and  there- 
by benefits  our  rural  communities. 

From  his  activities  in  the  "Build  our 
American  Communities"  program,  Jim 
has  developed  the  respect  and  admiration 
of  not  only  the  young  people  of  rural 
America,  but  of  all  generations. 

A  fine  gentleman  and  dedicated  public 
servant.  Jim  Smith  will  be  sorely  missed 
by  those  of  us  that  have  had  the  privi- 
lege and  pleasure  to  know  and  work  with 
him  in  Washington. 


INADEQUACIES  OF  PRESENT 
,   POSTAL  SERVICE 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  IHE  HOUSE  OF  REPRESENTATIVES 

Tfiursday,  January  18.  1973 

Mr.  ASPIN.  Mr.  Speaker,  I  recently  re- 
ceived a  letter  from  one  of  my  constit- 
uents regarding  the  distressing  inade- 
quacies of  our  present  postal  service.  The 
letter  illustrates  problems  which  are 
common  to  all  of  us.  Efficient  postal  serv- 
ice is  vital  to  us  all  and  I  am  hopeful 
that  measures  can  be  taken  to  improve 
this  important  service.  I  submit  my  con- 
stitutent's  letter  as  one  example  of  the 
problems  encountered  with  our  present 
postal  service: 

CONGO  Midwest,  Inc. 
Racine,  Wit..  December  27. 1972. 
Po&tmaster  General  E.  T.  Klassen, 
Washington,  D.C. 

Dear  Mr.  Klassen:  I  feel  compelled  to 
write  to  you  as  a  concerned  citizen  and  btisi- 
nessman  regarding  our  very  sick  and  rapidly 
deteriorating  postal  service. 

While  our  postal  rates  have  risen  over  the 
past  three  or  four  years  at  an  astounding 
rate,  the  service  has  degenerated  to  an  all- 
time  low.  My  concern  involves  more  than  per- 
sonal irritation,  it  has  caused  us  undue  in- 
convenience, embarrassment  and  expense  tn 
the  conduct  of  our  small  business  operations. 
I  point  out  some  specific  recent  examples. 
We  do  considerable  business  in  the  Detroit 
area  so  we  have  considerable  correspondence 
with  our  clients  in  that  area.  Three  or  fotir 
years  ago  we  normally  had  one  to  two  days 
delivery  on  first  class  mall.  More  recently 
it  has  required  as  much  as  a  week  for  the 
same  mall  to  reach  Detroit,  even  when  sent 
air  mall. 

On  October  30,  1972.  we  sent  our  weekly 
pajToll  checks  by  air  mall  to  our  superin- 
tendent at  Dearborn,  Michigan.  When  the  en- 
velope did  not  arrive  after  five  days  we  re- 
quested our  local  post  office  to  trace  it.  We 
were  told  we  could  not  Initiate  a  request 
for  a  tracer  for  at  least  fifteen  days.  Obvi- 
ously our  men  could  not  wait  that  long  for 
their  paychecks  so  we  had  to  stop  payment 
on  the  checks  and  issue  new  ones.  Exactly 
eighteen  days  later,  would  you  believe  It — 
the  envelope  containing  our  original  checks 
were  delivered  to  our  consignee  at  Dearborn ! 
On  another  occasion  we  sent  some  urgently 
needed  parts  by  parcel  post  to  the  same 
address.  Ten  days  passed  and,  when  the 
package  had  still  not  been  received,  we  re- 
quested our  post  office  to  initiate  a  tracer. 
We  were  told  that  postal  regulations  required 
a  waiting  period  of  thirty  days  on  regular 
parcel  post  shipments! 
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I  ask  you  Mr.  Klassen.  Is  this  the  kind 
of  postal  service  we  are  going  to  have  to  ac- 
cept In  a  country  that  is  able  to  send 
men  to  the  moon  in  less  time  than  it  takes 
to  send  a  letter  to  Detroit,  or  to  New  York 
or  even  crosstown? 

I  know  I  speak  for  minions  of  Americans 
who  have  become  completely  disgruntled 
with  our  postal  service  and  I  believe  It  Is  time 
for  people  to  do  something  abotit  it.  As  a 
result  I  am  submitting  copies  of  this  letter 
to  the  news  services  hoping  it  will  be  pub- 
lished in  the  news  media  throughout  the 
country  to  motivate  a  united  action  by  our 
senators  and  representatives  in  Congress  to 
bring  about  necessary  changes  In  a  postal  sys- 
tem that  was  once  worthy  of  its  adopted 
slogan — "Neither  snow  nor  rain  nor  heat  nor 
gloom  of  night  stays  these  couriers  from  the 
swift  completion  of  their  appointed  rounds." 

If  you  feel  Inclined  to  respond,  Mr.  Klas- 
sen, 111  wait  patiently  for  the  mail. 
Very  truly  yoiu-s. 

Clyde  R.  Klicpera,  President. 


NEW  FDA  LABELING  PROGRAM  IS  A 
CASE  OF  DECEPTIVE  PACKAGING 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
12-part  food  labeling  program  an- 
nounced today  by  the  Food  and  Drug 
Administration  Is  a  case  of  deceptive 
packaging.  The  FDA  promises  far  more 
than  it  is  able  or  even  willing  to  deliver. 

This  is  another  example  of  how  the 
FDA  pays  lipservice  to  consumer  needs 
but  bows  to  industry  pressures  in  the  end. 
Take  away  the  Madison  Avenue  window 
dressing  and  pious  rhetoric  and  you  will 
find  still  another  example  of  this  ad- 
ministration's probusiness,  anticonsumer 
biases.  We  are  tired  of  receiving  crumbs, 
no  matter  how  they  are  labeled  or  how 
"nutritional"  they  are  supposed  to  be. 
This  program  is  built  on  the  quicksand 
of  those  two  often-discredited  concepts: 
Voluntary  compliance  and  self-regula- 
tion. It  has  no  teeth,  no  incentive  and  no 
guts. 

I  am  encoui-aged  that  the  FDA  is 
thinking  about  these  problems  but  the 
solutions  it  proposes  are  inadequate.  If 
the  FDA  truly  believes  these  new  pro- 
grams are  necessary,  then  it  should  make 
them  mandatory. 

The  two  major  proposals — for  nutri- 
tional labeling  and  labeling  for  choles- 
terol, fats,  and  fatty  acids— are  essen- 
tially voluntary  in  nature  for  most  food 
products  when  they  should  be  mandatory. 
In  fact,  one  of  the  conditions  established 
as  requiring  mandatory  nutritional  label- 
ing—when nutritional  claims  are  made  in 
labeling  or  advertising  of  a  product — 
might  discourage  rather  than  encourage 
such  claims  in  order  to  avoid  the  FDA 
labeling  requirements. 

There  should  be  no  loopholes;  this 
type  of  labeling  should  be  mandatory. 
That  is  why  I  have  introduced  legislation 
to  do  just  that — H.R.  1652,  the  Nutri- 
tional Labeling  Act. 

FDA  disclaims  authority  to  require  the 
full  ingredient  labeling  of  all  food  prod- 
ucts—including standardized  foods — 
though  it  professes  to  desire  that  au- 
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thority.  However,  when  I  introduced 
legislation  to  do  jiist  that,  the  FDA 
opposed  it  and  put  in  a  bill  of  its  own 
that  simply  reworded  the  present  loop- 
holes without  really  closing  them.  I  think 
that  says  a  great  deal  about  FDA's  com- 
mitment to  consumers. 


THE  PASSING  OF  ROBERT  HAYES 
GORE,  SR. 


HON.  PAUL  G.  ROGERS 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  ROGERS.  Mr.  Speaker,  it  is  my 
sad  duty  to  inform  the  House  that  a  good 
friend  and  an  outstanding  civic  leader, 
Robert  Hayes  Gore,  Sr.,  has  died. 

With  the  passing  of  Governor  Gore, 
the  Nation  and  in  particular  south 
Florida  has  lost  a  great  civic  leader,  one 
devoted  to  progress  and  the  well-being 
of  his  fellow  citizens.  His  faith,  vision, 
and  confidence  in  Broward  County,  and 
Fort  Lauderdale  in  particular,  were  ma- 
jor factors  in  the  development  of  that 
area,  and  the  success  it  has  enjoyed. 

Robert  Gore  came  to  Fort  Lauderdale 
as  a  newspaperman — appointed  Gover- 
nor of  Puerto  Rico,  returning  to  his  real 
love — the  world  of  journalism.  With  the 
establishment  of  the  Fort  Lauderdale 
News  in  1929,  the  Governor  announced 
in  his  first-day  editorial  that: 

The  News  win  strike  the  hand  of  any  who 
would  attempt  to  place  barriers  between  us 
aBd  our  worthy  goals.  It  is  to  l>e  a  paper  of 
the  people  and  will  labor  to  advance  their 
Interests  .  .  . 

Progress  and  civic  upbuilding  were  to 
be  the  paper's  goals. 

Governor  Gore  pursued  these  goals 
rigorously,  with  his  typically  boimdless 
energy.  Never  afraid  of  a  battle,  his  proj- 
ects ranged  from  a  campaign  resulting 
in  the  outlawing  of  the  county's  gam- 
bling houses,  to  successful  opposition  of 
the  introduction  of  the  refinery  and  con- 
crete industries  into  south  Florida's 
pristine  environment. 

The  efforts  of  Mr.  Gore  were  not 
limited  to  the  world  of  politics  and  jour- 
nalism. Although  a  tough  newspaperman 
and  a  hard-nosed  businessman,  he  was 
a  generous  contributor  to  philanthropies, 
particularly  those  caiceming  education 
of  handicapped  children.  When  he  gave 
free  rent  to  the  Fort  Lauderdale  school 
for  severely  handicapped  children,  the 
Goveror  prayed  he  would  be  as  success- 
ful in  helping  "handicapped  youngsters 
as  I  have  been  in  business."  His  gifts 
totaling  millions  of  dollars  included  a 
campanile  for  a  Roman  Catholic  Church 
in  Chicago,  a  convent  school  in  Ken- 
tucky, a  $100,000  trust  fund  for  the 
Florida  School  for  the  Deaf  and  Blind 
in  St.  Augustine,  a  scholarship  fund  for 
Negro  students  in  Fort  Lauderdale,  and 
many  others.  Including  unannounced 
private  gifts. 

It  is  difficult,  Mr.  Speaker,  to  convey 
to  my  colleagues  a  sense  for  the  diversity 
of  the  contributions  of  Robert  Gore. 
With  his  passing  we  have  lost  a  true 
rugged  individualist  who  lived  intensely, 
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a  man  of  the  people  who  labored  long  to 
advance  their  interests.  My  wife  Becky 
and  I  offer  our  sincerest  condolences  to 
the  members  of  Governor  Gore's  family. 


CHANGING  BALANCE  OF  POWER 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTA'n\'T;S 

Saturday,  January  20,  1973 

Mr.  CRANE.  Mr.  Speaker,  in  the  past 
few  years,  this  Nation's  media  has,  in  my 
opinion,  placed  far  too  much  emphasis  on 
the  so-called  detente  which  we  are  in  the 
process  of  arranging  with  Communist 
world  powers,  and  far  too  httle  em- 
phasis on  the  changing  balance  of  power 
in  the  world  which  may  leave  the  United 
States  without  important  allies  in 
Europe. 

Two  of  West  Germany's  leading  ex- 
perts on  the  subject  of  power  balance, 
Mr.  Ernest  J.  Cramer  and  Mr.  Dieter 
Cycon,  have  recently  written  excellent 
analyses  of  that  crucial  question  which 
have  appeared  in  West  German  papers. 
I  especially  want  to  call  to  the  atten- 
tion of  my  colleagues  the  article  by  Mr. 
Cramer,  who  is  noted  for  his  keen  per- 
ception and  insight  on  intei-national  mat- 
ters. Mr.  Cramer  speaks  from  a  unique 
point  of  view  since  he  lived  in  America 
for  many  years. 

Because  of  their  timeliness  to  the  Eu- 
ropean Security  Conference.  I  hope  Mem- 
bers of  the  Congress  will  study  these  ar- 
ticles and  I  include  these  two  articles  in 
the  Recoed  at  this  point: 

[Translation  of  an  article  In  Welt  am 

Sonntag,  Dec.  31,  1972] 

1972 — Kremlins  Best  Postwar  Harvest 

(By  Ernest  J.  Cramer) 
Leontd  Brezhnev  will  be  rubbing  his  hands 
this  New  Years  Eve.  The  year's  harvest  was 
not  only  good,  it  was  the  best  since  the  end 
of  World  War  II. 

To  avoid  misunderstandings:  we  are  talk- 
ing about  the  political  harvest,  not  the  ag- 
ricultural one.  This  was  miserable,  and  the 
contlniilng  drought,  especially  In  the  Volga 
vaUey,  gives  hopes  of  nothing  better  for  1973. 
However  the  Kremlin  can  count  on  the 
highly  Industrialized  West's  help  for  the 
agrarian  Soviet  Umon's  plight  hi  food  sup- 
plies also  for  the  coming  year.  The  United 
States  especially  win  once  more  hasten  to 
supply  huge  quantities  of  wheat — and  at 
most-favored-natlon  condltlorfs — even  if  it 
means  rising  grain  prices  in  the  USA. 

But  we  were  going  to  talk  about  the  po- 
litical harvest.  And  1972  has  put  a  great  deal. 
far  too  much,  in  Moscow's  granaries: 

The  Presidents  trip  to  Peking,  which  Uri- 
tat«d  the  men  in  the  Kremlin,  was  foUowed 
by  Richard  Nixon's  visit  to  Moscow — the  first 
appearance  by  an  American  Head  of  State  in 
the  Soviet  Union. 

The  first  roimd  of  SALT  talks,  the  result 
of  which  was  signed  in  Moscow  during  Rich- 
ard Ni.xon's  visit,  ensured  quantitative  rocket 
superiority  for  the  Soviet  Union.  Edward 
Teller,  the  nuclear  physicist,  comments  that 
this  puts  Moscow  in  the  position  to  black- 
mail the  USA  some  day. 

Far  more  important,  however,  than  the 
President's  visit  at  the  Communist  Holy  of 
Holies  and  Russia's  sticcess  at  the  talks  on 
arms  limitations  is  the  >trateglc  break- 
through in  the  hean  of  Europ>e.  The  West 
0«nnan  treaties  with  Moacow  and  Warsaw. 
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ratified  this  year  by  the  Bundestag  (the  Weil 
German  Parliament),  and  the  "Grundver- 
trag"  (the  Basic  Treaty  between  the  two 
parts  of  Germany)  Just  signed  in  East  Ber- 
lin, are  the  milestones  now  reached  In  the 
Soviets'  long-planned  march  along  the  polit- 
ical road  (to  the  West  in  Europe). 

AU  the  results  which  the  Soviet  Union  has 
draconically  enforced  in  the  areas  it  con- 
quered (during  World  War  II) ,  results  which 
flout  the  spirit  and  the  letter  of  the  war 
agreements  between  Russia  and  her  allies 
m  the  war,  are  now  internationally  sanc- 
tioned. More:  the  points  are  now  set  for  the 
next  stage  in  tlie  advance:  the  undermining 
of  West  Berlin,  the  derangement  of  the  West- 
ern Alliance— with  it  the  ousting  of  America 
from  Europe — and  finally  the  neutralizing 
of  the  non-communist  countries  of  this  con- 
tinent, which  Is  tantamount  to  hegemony  tjy 
the  Soviet  Union. 

Subjugation  of  Europe  has  been  the  .^im 
of  Soviet  policy  for  half  a  centurj'.  Once 
before  the  Soviets  believed  themselves  near 
this  goal:  In  the  chaos  of  the  collapse  of  the 
Third  Reich  and  the  despair  of  the  early 
post-war  period  Josef  Stalin  thought  that 
Adolf  Hitler's  estat«  must  fan  Into  his  lap 
like  an  overripe  fruit. 

It  turned  out  differently,  because  the 
Americans  with  their  President,  Harry  Tru- 
man, whose  recent  death  we  mourn,  realized 
that  also  in  their  own  Interest  the  remaining 
free  part  of  Europe  must  be  presened  from 
Russia's  grasp;  but  also  because  the  peoples 
of  this  free  Europe,  including  the  Germans 
in  what  were  then  the  Western  zones  of  oc- 
cupation, did  not  want  to  surrender  their 
newly  won  freedom  to  another  dictatorship 
of  a  different  colour. 

This  was  true  for  a  quarter-century;  today 
it  seems  no  longer  to  apply.  The  political 
landscape  has  changed  radically.  What  Stal- 
in's brutality  and  Nlkita  Klirushchev's  table- 
thumping  failed  to  achieve  Is  accomplished 
by  the  apparent  conciliation  of  the  present 
ruling  class  in  the  Soviet  Union. 

Of  course  Moscow's  aims  have  not  changed 
Bt  all.  But  quite  siiddenly  Communism  has 
become  socially  acceptable.  In  Prance  Soclal- 
i.sts  and  Communists  have  Joined  In  a  kind 
of  election  alliance,  and  59  per  cent  of  the 
population,  a  poll  shows,  take  a  "positive" 
view  of  Communist  ministers  In  a  future 
government.  The  same  applies,  with  slight 
shifts   of   accent.   In  other  countries. 

The  next  great  forum  for  Soviet  power  pol- 
itics wUl  be  the  European  Security  Con- 
Xereice.  which  the  West  German  Govern- 
ment has  undertaken  to  supfjort.  Moscow's 
aims  for  this  conference  have  not  changed 
either;  they  arc  simply  the  ousting  of  the 
Americans  from  Europe,  though  this  is  not 
mentioned  so  boldly  tn  public  any  more. 

The  lever  for  this  ouster  will,  one  dav, 
be  West  Berlin.  Once  East  Berlin  has  for  an 
adequate  period  been  generally  recognized  y 
as  the  capital  of  a  sovereign  state,  the  mili- 
tary presence  of  a  foreign  power  will  gen- 
erally be  regarded  as  anachronistic.  Pre- 
sumably the  Soviets  wlU  then  withdraw  their 
troops  from  E^ast  Berlin,  and  very  soon  an 
"enlightened"  public  opinion,  particularly 
in  America  Itself,  will  have  no  further  sym- 
pathy for  American.  British  and  French  units 
remaining  tn  West  Berlin. 

The  pressure  of  public  opinion  would  com- 
pel the  Western  Allies  to  vacate  their  posi- 
tions hi  West  Berlin.  And  then?  Anyone  can 
visualize  the  rest  of  the  drama.  Anyone  who 
cannot,  should  recall  the  words  of  Valen- 
tin Falln.  the  Soviet  Ambassador  In  Bonn, 
who  said  "the  Incorporation  of  West  Berlin" 
in  East  Germany  was  only  a  matter  of  time. 
Is  there  a  road  back?  There  always  is. 
though  return  passage  is  often  rougher  than 
the  outward  trip.  The  question  Is.  does  one 
want  to  go  back?  The  road  of  return  wUl 
only  be  trodden  provided  the  majority 
throughout  the  world  becomes  awaire  oX  the 
dangers  approaching  us.  But  It  looks  as 
though,   for   the   second   time   this  century. 
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w!   are   going   to   witness   a   "too   little   and 
tc  o  late". 


[Translation    of   an    article    in   Die   Welt, 
Dec.  7.  1972) 
After  the  Ice-Cold  Bath — The  New 
controntation- 
(By  Dieter  Cycon) 
America  Is  the  only  power  able,  at  least  in 
'  eory,  to  halt  the  ail-European  drive  of  the 
S<  Viet  Union  and  Its  friends.  It  Is  against  the 
Ui  lited  States  that  in  the  end  the  persistent 
x^anslve  Soviet  policy  is  directed,  all  other 
als  having  been  mbbed  out  or  reduced  to 
iird-class  status. 
Dnly  since  the  West  German  elections  does 
otion  seem  to  be  drawing  in  the  American 
of  what  may  now  develop  in  Europye. 
United  States  had  serious  grounds  for 
firlally  boarding  the  all-European  train  which 
mi  ,ny  of  her  present  allies  helped  to  set  In 
mdtion.   If   Washington   wished   to  hold   its 
ijropean    positions    against    the    enormous 
ure  from  the  Soviet  Union  and  against 
labyrinthine   manoeuvres   of  pro-Soviet 
In    western    Europe.    America    would 
e   had   to  pursue  an  energetic,  forceful, 
nsive  foreign  policy.  Her  leaders  could  do 
only   with    the  support   of   an   awakened 
'  c  opinion  willing  to  be  burdened  with 
re*)onsibillty.  This  basis  Is  lacking  for  Mr. 
:on. 

'  The   American   public's    political   nervous 
:  tem  has  been  largely  unhinged  by  a  chain 
internal  crises.  For  psychological  reasons 
American  public  Is  now  scarcely  able  to 
pt  Pi  legitimate  zones  of  American  Influ- 
te    abroad.    Consequently    it    can    neither 
cleferly  define  Interests  abroad  nor  see  when 
y  are  endangered  or  discern  the  fact  of 
ry  with  other  powers.  Thus  the  public  at 
ent  Is  neither  prepared  to  bear  the  costs 
adequate     strategic     and     conventional 
r^ed  forces  nor  to  take  on  any  serious  mill- 
risks. 

these  reasons  the  Nixon  Government 

seen   the  need   to  cure  America's  over- 

rklned  political  nervous  system  by  reduc- 

obllgatlons  overseas.  And  as  often  hap- 

i  In  such  cases,  there  is  the  make-believe 

making  a  virtue  of  necessity.  The  Soviet 

Union   is  seen   as   being   in   similar  straits: 

belief  prevails  that  spheres  of  interest 

be   lastingly  arranged   with   her  In  Eu- 

;   so  questions  of  the  Western  Alliance 

given  lower  priority.  Even  a  quasl-neu- 

posltlon     Is    considered     durable     and 

fore     acceptable     for    West     Germany. 

questions  are  to  bear  the  accent   In 

re;    more   trade   collaboration  with   the 

adversary;    more   trade   rivalry   with 

erstwhile  friends. 
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THE     PROBLE.M     OF      THE     RUSSIANS 


I  oes  this  mean  that  the  United  States 
hai  e  really  resigned  themselves  to  the  al- 
mli  hty  Soviet  Influence  In  "Pan-E\irope"? 
Veiy  probably  not.  America  has  fought  two 
wo:  Id  wars;  she  did  not  want  a  continental 
po^  -er  of  different  persuasion  to  dominate 
in  i  'Pan-Europe."  She  would  also  have  to 
rea  :t  with  the  greatest  decisiveness  in  similar 
cas  (3    in   future. 

ut  at  present  the  American  nervous  de- 
bility precludes  logical  thinking  In  power 
poltlcs.  The  moment  when  the  realities 
ma  r  compel  Washington  to  see  the  conse- 
que  nces  of  realisation  of  the  new  "Pan-Eu- 
ropp"  concept  would  be  like  the  Ice-cold 
which  can  cure  nervous  wrecks.  And 
thlj   ice-cold   bath   could   move   America   to 

ter-actlons  commensurat*  with  the 
vulfcanic  forces  she  really  possesses  and  can 
rea  ly  release  in  times  of  need. 

Is   Is   where   the   problem    lies   for    the 
slans.  On  the  one  hand  they  want  to  take 

chance    in    Europe    which    offers    itself 
hr^ugh  America's  perhaps  merely  temporary 

atlon  and  through  the  possibly  tran- 
sle*t  good  fortune  of  a  Brandt  Oovemment 
in    IVest  Germany;   on  the  other  hand  they 
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want  to  prevent  their  American  rival  from 
awakening  from  his  lethary  before  the  global 
balance  of  forces  has  shifted  decisively  in  his 
disfavour.  This  means  that  the  Soviets  must 
bring  about  an  irrevocable  transformation 
in  the  situation  In  their  own  favour — un- 
noticed by  the  Americans  imtu  too  late.  In- 
stead of  the  ice-cold  bath,  they  and  their 
fellow-travellers  in  western  Europe  prescribe 
further  luke-warm  showers  for  the  American 
nerve-patient. 

When  America's  eyes  were  on  Asia  and 
the  domestic  scene,  the  Russians  first  wore 
down  her  European  allies  and  then  harnessed 
them  to  pull  In  the  all-European  confer- 
ences; they  turned  Europe's  slippage  from 
the  American  to  the  Russian  camp  Into  a 
gentle,  almost  Imperceptible  process.  With 
this  method  they  dipped  the  European  ques- 
tion in  oil.  The  Americans  find  no  point 
where  they  could  or  should  intervene  and 
hold  fast.  It  is  the  aim  and  the  effect  of  this 
concept  that  America  Is  In  a  position  to  cry 
out  only  when  the  morsel  Europe  has  fallen 
entirely  into  Russian  hands. 

AT    THE    RHINE OR    THE    CHANNEL? 

Since  the  German  election  results  of  No- 
vember 19  all  questions  boil  down  to  this: 
When  will  the  Americans  notice  that  the 
peace  tune  has  deceived  their  ears?  When 
they  do  notice,  the  spotlights  will  switch 
again  to  Europe  and  a  phase  of  confronta- 
tion with  Russia  will  emerge  which  may  b« 
far  more  embittered  and  dangerous  than 
former  confrontments. 

But  along  what  geographical  lines  will  the 
future  confrontation — end-product  of  the 
prize-winning  "peace  policy" — take  place? 
Will  the  Americans  by  then  be  able  seriously 
to  WTestle  for  their  positions  In  West  Ger- 
many? 

One  pre-requisite  would  be  to  put  their 
armed  forces  in  Europe  on  a  level  with  the 
Russians'  (Instead  of  reducing  them)  and 
on  this  basis  to  pursue  an  appropriate  pol- 
icy for  Germany.  The  day  they  took  this 
decision  would  also  be  the  beginning  of  a 
new  collision  with  the  Russians.  It  is  ques- 
tionable whether  the  USA  can  take  the 
plunge  until  the  last  political  scientist  at 
Harvard  has  grasped  the  rudiments  of  world 
politics.  America  will  certainly  not  launch 
this  new  policy  as  long  as  the  West  Europeaiis 
help  the  Russians  to  apply  the  tactics  of 
luke-warm  water  and  lubricating  oil. 

So  long  as  a  voice  from  Europe  fails  to 
tell  the  Americans  with  the  necessary  clar- 
ity where  the  "Pan-European"  train  Is  travel- 
ling to,  the  most  interesting  open  question 
in  Europe  wUI  be  where  the  new  line  of  with- 
drawal for  Russo-Amerlcan  confrontation 
will  run.  At  the  Rhine — provided  Prance 
shakes  off  the  "Pan-European"  embrace  In 
time  for  a  new  entente  with  Iiondon  and 
Washington?  Or  at  the  English  Channel — 
assuming  England  remains  the  only  free 
country  in  Europe? 


Jauuanj  20,  1973 


WILSON  AND  THAYER  U.S.A.  TOP 
BUSINESSMEN 


HON.  JAMES  M.  COLLINS 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  20,  1973 

Mr.  COLLINS.  Mr.  Speaker,  Dallas  is 
proud  of  the  distinctive  recognition  given 
to  two  of  her  most  dynamic  leaders. 
Robert  C.  Wilson,  president  of  Collins 
Radio  Co.,  and  Paul  Thayer,  chairman  of 
LTV  Corp..  were  just  named  as  two  of 
America's  10  outstanding  business  lead- 
ers for  1972. 

This  salute  came  from  Gallagher 
Presidents'  Report  in  its  January  issue. 


Robert  C.  Wilson,  president  of  Colllm 
Radio  Co.,  was  cited  "for  dramatic  tum- 
aroimd  via  $40  million  reduction  of  ex- 
penses, $56  million  decrease  in  short- 
term  debt,  reorganization  of  operations 
into  13  profit  centers." 

Paul  Thayer,  chairman  of  LTV  Corp., 
was  cited  "for  successful  restructuring 
of  conglomerate's  debt-plus  program  of 
cost  controls  to  result  in  fii'st  profitable 
year  since  1968." 

Dallas  is  recognized  from  coast  to  coast 
as  America's  leading  business  city.  We  at- 
tribute this  progressive  record  of  achieve- 
ment to  the  chief  executives  with  their 
creative  genius.  In  every  field,  these 
hard-working,  inspirational  dynamos 
set  the  spark. 

Thanks  to  Gallagher  for  their  percep- 
tive selection  of  Paul  Thayer  and  Bob 
Wilson  of  Dallas,  two  of  10  on  the  All 
American  Business  Leadership  Team. 


CONFESSIONS  OF  A  CAPITALIST 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mr.  QUIE.  Mr.  Speaker,  we  all  hear  a 
great  deal  of  talk  about  the  free  enter- 
prise system,  but  few  citizens  have  pur- 
sued their  advocacy  as  far  as  has  Robert 
W.  Bunke,  of  Rushford,  Minn. 

In  the  form  of  six  coiisecutive  adver- 
tisements begun  January  7  in  the 
Winona.  Minn.,  Daily  News,  Bunke  has 
taken  to  the  public  his  story  of  free  en- 
terprise and  America's  heritage  of  free- 
dom. 

Mr.  Bunke  is  dissatisfied  with  the 
timidity  of  some  business  spokesmen 
who  discuss  these  issues  evasively.  He 
seeks  an  open  discu.ss  of  the  free  enter- 
prise system  as  an  integral  part  of 
America. 

With  the  sincere  conviction  that  effec- 
tive communication  first  demands  trust 
on  both  sides,  he  has  purchased  this 
print  advertising  space  in  order  to  ex- 
press his  concei-n  about  the  public's  in- 
creasing hostility  toward  business,  and 
to  attempt  to  open  a  constructive  dia- 
log between  the  two  sides. 

Robert  W.  Bunke  is  executive  vice 
president  and  general  manager  of  the 
Ace  Telephone  Association,  Houston, 
Minn.,  and  executive  vice  president  of 
Central  Communications  Corp..  of 
Tomah,  Wis. 

As  a  businessman  who  owns  stock  in 
his  company  and  wants  to  make  a  profit, 
he  Is,  by  the  Marxist  definition,  a  capi- 
talist and  the  alleged  "oppressor  of  the 
working  class."  For  this  reason  he  calls 
his  printed  commentaries  "Confessions 
of  a  Capitalist." 

Mr.  Bunke  focuses  on  the  Issue  of 
profit  in  the  following  excerpt  from  his 
series: 

Is  profit  immoral?  An  economic  force  that 
makes  possible  the  world's  highest  paid  labor 
force  and  the  best  standard  of  living  Is  a 
blessing,  not  a  curse. 

Yet  Opinion  Research  Corporation  notes  a 
decline  In  the  percentage  of  people  who  think 
everybody  beneflts  from  big  companies'  prof- 
its. In  1959,  60  percent  of  the  public  agreed. 
By  1971  this  had  declined  to  51  percent. 
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What  is  rising  is  the  public's  estimate  of 
bow  much  profit  goes  to  the  average  manu- 
facturer from  each  sales  dollar  after  taxes. 
In  1951  when  profit  was  6.1  cents,  the  public 
estimated  18  cents.  In  1971,  when  profit  de- 
clined to  4.2  cents,  the  estimate  climbed  to 
28  cents.  (Source  of  profit  data:  Federal 
Trade  Commission  and  Securities  Exchange 
Commission.) 

Critics  of  our  free  enterprise  system  admit 
that  it  creates  much  wealth.  But  they  charge 
that  this  wealth  is  not  shared  and  that  the 
capitalist  grabs  most  of  it.  Yet  the  truth  is 
that  for  every  doUar  a  company  sets  aside 
for  dividends  and  retained  earnings,  the  firm 
also  sets  aside  about  nine  dollars  for  pay- 
rolls and  employees'  beneflts. 

I  have  met  some  businessmen  who  .  .  . 
seek  only  profits  and  Ignore  the  public  they 
are  supposed  to  be  serving  .  .  .  but  they  are 
fortunately  In  the  minority.  They  are  ac- 
tuaUy  Inefficient  capitalists  because  they  fail 
to  realize  that  a  business  can't  profit  unless 
it  .  .  .  satisfles  customers  by  given  them 
quality  goods  or  services  at  reasonable  prices. 
Then  the  profits  that  result  are  a  reward  to 
the  business  for  meeting  the  needs  of  the 
consumer.  .  .  . 

The  dedicated  capitalist  enjoys  his  work 
and  achieves  satisfaction  from  serving 
people. 

Mr.  Speaker,  I  would  like  to  commend 
Mr.  Bunke  for  his  much  needed  contri- 
bution to  the  discussion  of  one  of  our 
oldest  and  most  respected  Institutions, 
the  American  free  enterprise  system. 


GOLDEN  ANNIVERSARY  OF  PRIEST- 
LY ORDINAllON  OF  REV.  WENCE- 
SLAUS  A.  UHUR 


HON.  JAMES  V.  STANTON 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  JAMES  V.  STANTON.  Mr.  Speak- 
er, on  February  25  the  members  of  St. 
Procop  Church  of  Cleveland,  Ohio,  will 
honor  the  50th  anniversary  of  priestly 
ordination  of  theii*  pastor.  Rev.  Wence- 
slaus  A.  Uhlir. 

During  the  past  50  years,  Father  Uhlir 
has  rendered  remarkable  service  to  the 
people  of  the  Cleveland  area.  He  has  been 
pastor  of  St.  Procop  Church  since  1949, 
and  before  that  he  served  at  Holy  Family 
Church  and  Our  Lady  of  Sorrow  Church. 
In  these  capacities  he  has  benefited  in- 
numerable parishioners  with  his  wisdom, 
guidance,  and  energetic  activity  to  de- 
velop the  church. 

In  tribute  to  Father  Uhlir,  I  would  like 
to  insert  into  the  Record  the  following 
statement  of  his  accomplisliments.  In  ad- 
dition to  my  warmest  congratulations,  I 
extend  to  Father  Uhlir  my  best  wishes 
for  many  more  years  of  good  health  and 
good  work. 

The  statement  follows : 
Fiftieth  Anniversary  of  Priestly  Ordina- 
tion  OP   Father   Wenceslaus   A,   Uhlie 
Reverend  Wenceslaus  A.  Uhlir  was  born  on 
the  We.st  Side  of  Cleveland  on  September  14, 
1898.  His  parents,  John  and  Mary,  came  from 
Bohemia  to  America,  married  and  built  their 
home  on  old  Brooklyn  Street  which  Is  now 
West    31    Street.    John    and    Mary    together 
with  other  Czech  famUles  were  pioneer  mem- 
bers and  founders  of  St.  Procop  Parish. 
It  was  at  St.  Procop  Church  where  Father 
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Uhlir  was  baptized,  received  his  First  Com- 
munion and  Confirmation.  He  attended  St. 
Procop  School,  St.  Ignatius  High  School  and 
College  (now  John  Carroll  University).  In 
1918  he  answered  God's  call  by  entering  St. 
Bernard  Seminary  In  Rochester,  New  York. 
His  theological  studies  were  completed  here 
in  Cleveland  at  St.  Mary  of  the  Lake  Semi- 
nary. His  parents  and  famUy  saw  Father 
Wenceslaus  Uhlir  ordained  a  priest  by  Bishop 
Schrembs  on  February  24,  1923  and  attended 
his  First  Solemn  High  Mass  at  St.  Procop 
Chiu-ch  on  Sunday,  February  25,  1923. 

On  March  25.  1923  Father  Uhlir  was  as- 
signed as  assistant  pastor  to  Holy  Family 
Parish  In  Cleveland.  It  was  here  that  Father 
spent  six  fruitfiU  years  In  God's  and  man's 
service.  On  June  13,  1929  he  became  the 
pastor  of  Holy  Family  Church  in  Parma,  with 
Our  Lady  of  Sorrows  Church  In  Peninsula, 
Ohio,  as  a  mission.  Since  neither  parish  had  a 
rectory.  Father  Uhlir  resided  at  Holy  Family 
on  the  East  Side  of  Cleveland,  and  like  a 
missionary  priest  commuted  to  Parma  and 
Peninsula  every  Sunday  to  offer  Holy  Mass . 

In  1930  Peninsula  was  established  a  sepa- 
rate parish  freeing  Father  Uhlir  to  devote  all 
his  time  and  energy  to  the  Parma  community 
and  Holy  Family  Parish.  The  Parma  parish 
at  this  time  was  a  farm  community  of  64 
families,  with  a  little  red  brick  church  seat- 
ing about  100  and  a  small  hall.  Father  Uhlir 
became  first  resident  pastor  of  Holy  Family 
in  Parma  when  he  built  a  rectory  after  buy- 
ing additional  property  for  the  parish.  He 
soon  organized  various  church  clubs  and  ac- 
tivities. Holy  Name  Society,  Ladles  Guild, 
Dramatic  Club,  baseball  and  bowling  teams 
were  started  under  his  direction.  During 
Father  Uhlir's  pastorate  the  parish  commu- 
nity grew  rapidly  and  by  1949  there  were  400 
families  registered  in  the  parish  and  the 
erection  of  a  school  was  begun. 

In  the  war  years  Crlle  Army  Hospital  *as 
built  on  York  Road.  Father  Uiillr  became  the 
Catholic  Chaplain  to  the  hospitalized  Army 
men  at  Crile.  Since  there  was  no  transporta- 
tion for  soldiers  and  patients  to  find  recrea- 
tion elsewhere.  Father  started  a  canteen  in 
his  parish  hall  for  them.  It  was  he  who 
solicited  bands  to  provide  music  and  the 
business  men  to  provide  refreshments.  This 
canteen  remained  In  existence  throughout 
the  war  years. 

On  August  17,  1949,  after  twenty  years  of 
hard  and  fruitful  work  in  Parma,  but  before 
school  was  completed.  Archbishop  Hoban 
asked  Father  Uhlir  to  become  pastor  of  St. 
Procop  Parish  In  Cleveland.  So  it  was  that 
Father  Uhlir  returned  to  his  place  of  birth 
and  baptism. 

Father  has  been  with  us  at  St.  Procop  Par- 
ish nearly  twenty-four  years.  During  these 
years  he  ser\'ed  his  i>eople  as  a  loving  father 
and  a  good  shepherd.  In  a  material  and  tem- 
poral way  he  has  done  wonders  among  us. 
He  repaired,  redecorated  the  church  and  is 
maintaining  Its  fine  condition.  He  renovated 
the  school.  Installed  a  cafeteria,  and  made 
vast  necessary  repairs  and  Improvements  on 
all  parish  buildings.  He  was  always  insistent 
upon  an  excellent  educational  program  in  the 
elemetary  grades,  and  In  high  school  until  Its 
closing  in  1965,  of  St.  Procop  School.  And 
no  one  can  measure  the  spiritual  blessings 
that  have  come  to  the  people  of  St.  Procop 
through  the  kind  conscientious  spiritual  la- 
bors of  Father  Uhlir. 

Father  Uhlir  was  the  youngest  of  nine  chil- 
dren born  to  his  parents.  Four  of  the  children 
died  In  childhood;  the  eldest  son.  Frank,  died 
as  a  young  man  (leaving  a  widow  and  two 
children  and  now  survived  by  grandchildren 
only).  Two  sisters.  Sister  M.  Benedlcta  and 
Sister  M.  Rosalia,  both  gone  to  their  eternal 
reward,  also  dedicated  their  lives  to  God  by 
becoming  Sisters  of  St.  Joseph  of  Cleveland. 
A  married  sister,  Bridget,  who  died  a  few 
years  ago.  Is  survived  by  husband.  Prank 
Zlcharek,  and  their  two  married  daughters. 
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Rita  and  Rosalia.  Many  grandnephews. 
grandnleces.  and  cousins  are  proud  of  their 
relationship  with  Father  Wenceslaus  Uhlir. 
On  February  25.  1973  St.  Procop  parish- 
ioners win  pay  tribute  to  Father  Uhlir  as  he 
celebrates  his  Golden  Anniversary  of  his 
Priestly  Ordination  and  First  Solemn  Mass. 
On  that  date,  brother-priests,  relatives,  pa- 
rishioners and  friends  will  come  together  to 
congratulate  Father  Uhlir  and  to  wish  him 
many  more  years  of  health  and  priestly  min- 
istry. No  amount  of  gifts  can  repay  Father 
Uhlir  for  all  he  has  done  for  all  of  us.  In 
gratitude  we  can  only  pay  a  tribute  by  say- 
ing, "thank  you  and  God  reward  you.  Father 
Uhlir.  Ad  multos  annos." 


THE  AMERICAN  LEGION  NATIONAL 
COMMANDER  VISITS  RUSSIA 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Saturday,  January  20,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
the  distinguished  national  commander  of 
the  American  Legion,  Joe  L.  Matthews, 
visited  Soviet  Russia  and  Communist 
Poland  recently  and  conferred  with  gov- 
ernmental and  veteran  leaders  of  those 
countries. 

The  American  Legion  has  long  taken 
a  great  interest  in  matters  relating  to  the 
national  security  and  foreign  affairs,  and 
I  was  very  pleased  when  Joe  Matthews 
told  me  that  he  had  the  opportimity  to 
visit  Russia  and  I  encouraged  him  to  go. 
I  believe  Members  of  Congress  will  find 
his  report,  which  follows,  most  inter- 
esting : 

An  Address  by  Joe  L.  Matthews.  National 
Commander,  the  American  Legion 

It  is  a  genuine  pleasure  for  me  to  be  here 
In  the  Nation's  capital  with  Legionnaires 
from  the  Department  of  the  District  of  Co- 
lumbia, especlaUy  so  close  to  an  historical 
event — the  inauguration  of  the  President. 

I  realize  that  you  Legionnaires  are  quite 
iise  to  the  comings  and  goings  of  heads  of 
state,  and  being  very  close  to  top  news  events 
on  an  almost  dally  basis.  But  at  the  risk  of 
sounding  like  I'm  trying  for  equal  time,  I 
would  like  to  tell  you  about  a  unique  experi- 
ence I  had  as  the  National  Commander. 

Most  of  you,  I  am  sure,  are  aware  that  I 
made  a  10-day  visit  in  mid-December  to 
Soviet  Russia  and  Communist  Poland.  We 
felt  the  trip  was  both  desirable  and  neces- 
sary if  the  Legion  is  to  maintain  its  tradi- 
tion of  being  abreast  of  world  affairs  and  lu 
tune  with  trends  of  the  times. 

Certainly  we  are  in  tune  with  modern  day 
trends,  for  our  President  visited  both  major 
communist  capitals  of  Peking  and  Moscow 
during  this  past  year  in  an  effort  to  en- 
hance the  possibilities  of  peace  on  earth.  As 
you  well  know.  The  American  Legion  sup- 
ported those  trips  by  the  President  as  being 
peace  seeking  in  nature. 

We  felt  we  might  make  some  further  con- 
tribution to  the  cause  of  peace  if  we  estab- 
lished a  contact  between  American  war  vet- 
erans, through  The  American  Legion,  and  the 
war  veterans  of  those  communist  countries 
which  we  visited. 

Before  I  touch  on  some  of  the  highlights  of 
this  visit,  and  I  still  think  It  was  a  most 
worthwhile  venture,  let  me  reassure  you  that 
The  American  Legion  is  not  going  soft  on 
communism  and  neither  is  the  National  Com- 
mander. 

I  am  proud  to  be  an  American.  I  am  proud 
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to  be  an  American  Legionnaire.  I  believe  In 
c  ur  system  and  I  believe  it  Is  atwolutely  the 
1  est  system,  and  the  best  way  of  life  that 
nan  has  yet  devised.  I  felt  this  way  before 
I  >avlng  for  the  Iron  Curtain  countries,  and 
I  ly  feelings  are  unchanged  today. 

To  say  the  least,  however,  I  am  excited 
.^  bout  some  of  the  posjiblllties  this  trip  may 
I  ave  opened  up.  and  I  think  that  you  too,  as 
c  ancerned  citizens,  will  share  this  exclte- 
I  lent  In  the  knowledge  that  your  own  orga- 
1  ization.  The  American  Legion  was  open- 
I  unded  and  far-sighted  enough  to  seize  upon 
t  lis  opportunity. 

While  our  visit  concentrated  on  the  veteran 
t )  veteran  aspects  of  our  relationships  we 
V  ere  invited  to  the  office  of  Mr.  Alexei  Pavlo- 
vlch  Shir.lkov.  the  presiding  officer  of  one  of 

I  le  two  bodies  of  the  Supreme  Soviet  who 
t  lid  us  his  people  were  lmpres^=ed  by  agree- 
neats  concluded  by  President  Nixon  last 
s  iring.  and  willing  to  support  ail  means  to 
p  -omote  world  peace. 

Hope  and  cautious  optimism  wotild  seem 
*>  best  describe  the  feelings  which  we 
b  -ought  away  from  the  Soviet  Union. 

Now  let  me  again  reassure  you  that  our 
c  immunlst  hosts  did  not  sell  us  anjrthing.  As 
f  i  r  as  The  Aaierican  Legion  is  concerned.  It 
U  performance,  not  promise,  that  pays  oS  iu 
ii  iterioational  relationships. 

Tlaere  must,  however,  be  a  time  and  a  place 
o:  beginning  if  there  Is  to  be  a  genuine  relaxa- 
t  on  in  International  tensions  brought  about 
b  r  years  of  cold  war.  power  politics  and 
n  r.tual  distrust.  There  simply  must  be  dia- 
\c  gue  between  nations  at  levels  other  than 
h  :ads  of  state  If  we  are  going  to  make  any 
p  ogress  along  these  lines. 

Tlie  world.  It  seem-s.  grows  smaller  wltlf 
ei  ,ch  passing  day.  We  liave  seen  tremendous 
U  chnological  developments  in  transporta- 
tlan.  communications  and  weapons  systems. 
tl  at  have  made  the  most  remote  spot  on 
ei  rth  but  a  few  minutes  distant.  The  shrink- 

II  2  plcbe  warns  us  that  it  becomes  increas- 
ligly  important  for  people  of  diverse  cul- 
tures, backgrounds,  national  origins  and 
p  illtical  persuasions  to  know  and  understand 
e!  eh  other  better. 

Americans,  for  the  most  part,  recognize  the 
n  ;ht  of  other  peoples  to  choose  the  methods 
b'  which  they  will  be  governed.  In  return, 
V.  ^  would  ask  only  that  other  peoples  of  the 
w>rld  would  recognize  that  principle  and 
rtfraln  from  trying  to  Impose  their  will  upon 
o'  hers  whose  free  choice  might  differ  from 
tl  elrs. 

We  don't  expect  there  will  be  any  over- 
rljht  miracles  which  will  make  International 
u:  tderstandlng.  and  peace,  a  quick  and  easy 
reality.  We  do  face,  and  recognize,  the  fact 
tl  at  It  Is  going  to  have  to  start  somewhere  If 
It  is  going  to  come  about  at  all. 

With  regard  to  our  Iron  Curtain  visit.  It 
m  list  be  conceded  that  The  American  Legion 
re  ips  a  by-product  which  may  not  be  Im- 
p(  rtant  to  anyone  but  us.  but  we  do  consider 
it  Important.  This  visit  should  dispel  once 
at  d  for  all  the  stereotyped  notion  of  an 
A  nerlcan  Legion  that  Is  hide  bound  by 
tr  idltlon   and   Incapable   of  change. 

The  American  Legion  has  a  great  respect 
fc  r  tradition,  but  we  always  have  been  wUl- 
Ic  ?  to  explore  new  avenues  and  to  consider 
n<  w  approaches  that  might  be  Instrumental 
in  helping  bring  about  solutions  to  some  of 
m  mklnd's  major  problems. 

Dur  Children  and  Youth  program,  and 
ot  aer  programs  of  the  Legion,  have  retained 
tl  eir  vlg;r  and  their  value  for  more  than  a 
hi  If  century  because  the  Legion  has  been 
V.  lling  and  capable  of  adapting  to  the  needs 
ol  the  times.  We  are  not  about  to  outlive 
oi  r  usefulness  now,  for  we  have  much  more 
tc    contribute    to   America. 

Our  first  meeting  with  our  hosts  came  at 
pUne-stde   o&   our   arrival    In   Moacow,    on 
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Monday.  And  here  is  where  we  received  the 
first  of  many  pleasant  surprises.  Usually 
a  detailed  Itinerary  Is  laid  out  for  a  visit 
of  this  tj-pe.  but  In  this  case  there  was  none, 
and  we  were  whisked  through  customs  In  VIP 
fashion  by  officials  of  the  Soviet  War  Vet- 
erans Committee.  And  It  was  so  fast,  that 
personnel  from  the  American  Embassy  did 
not  catch  up  with  us  until  we  were  already 
checked    into   our   hotel. 

On  Tuesday  morning  we  were  privileged 
to  meet  with  the  United  States  Ambassador 
to  Russia,  Jacob  Beam.  Later  that  day  we 
had  ovir  first  meeting  with  the  Soviet  War 
Veterans  Committee,  and  another  pleasant 
surprise  came  when  we  asked  and  received 
permission  to  take  photos  and  to  record  the 
Interview. 

At  this  and  at  all  subsequent  meetings 
we  were  asked  to  discuss  the  Vietnam  slttia- 
tion.  In  each  Instance  we  declined  on  the 
basis  that  this  was  not  the  purpose  of  our 
visit,  nor  was  It  within  our  purview  to  discuss 
Vietnam.  I  might  suggest  that  some  people 
here  at  home  would  be  well  advised  to  a 
little  less  sounding  off  on  a  situation  which 
Is  at  a  critical  point  and  about  which  none 
of  us  Is  as  well  Informed  as  those  who  are 
handling  the  negotiations. 

On  Wednesday  as  a  gesture  of  good  will  I 
placed  a  WTeath  on  the  Tomb  of  the  Soviet 
Unknotvn  Soldier  in  Red  Square  and  also 
met  with  the  Minister  of  Health.  On  Thurs- 
.  day  I  also  met  with  the  Minister  of  Social 
^  Security  and  then  we  were  given  a  tour  of  a 
clinic  and  a  prosthetics  laboratory.  It  was  In 
the  area  of  prosthetics  that  we  saw  Im- 
pressive work  being  done  by  the  Soviets. 

Using  blo-electrlcs.  a  team  of  Soviet  scien- 
tists. Including  doctors,  engineers  and  allied 
professions,  have  developed  an  artificial  arm 
which  employs  sensors  to  respond  to  move- 
ment of  muscle  endings  In  the  stump.  It  pro- 
vides wrist  and  hand  movement  strong 
enough  for  most  situations,  yet  delicate 
enough  to  pick  up  a  glass.  The  arm  has 
been  perfected  and  we  saw  It  In  operation. 
Friday  we  visited  with  Mr.  Shltlkov  (as  I 
mentioned  earlier)  In  the  Kremlin.  This  high 
ranking  Soviet  official  (equivalent  to  our 
Speaker  of  the  House,  or  Senate  President) 
spent  40  minutes  listening  to  our  comments 
concerning  our  visit.  I  am  assured  by  those 
in  a  position  to  know,  that  our  meeting  with 
this  Soviet  dignitary  was  Indeed  out  of  the 
ordinary,  possibly  the  best  Indicator  we 
could  have  gotten  of  the  desire  of  the  Soviets 
to  continue  the  climate  of  improved  relation- 
ships between  our  two  nations,  and  the  Im- 
portance they  attach  to  the  abUlty  of  The 
American  Legion  to  help  In  achieving  this 
goal  of  peace. 

We  took  a  train  from  Moscow  to  Leningrad 
where  on  Saturday  we  visited  the  cemeteries 
containing  the  mass  graves  of  those  who 
died  In  the  World  War  II  siege  of  the  city 
by  the  Germans.  On  Sunday  we  had  a  chance 
to  see  the  defense  lines  used  by  the  people 
of  Leningrad  during  the  siege.  We  also  had 
a  chance  to  take  a  side  trip  to  the  city  of 
Pushkin  that  has  the  great  palaces  vised  by 
royalty  in  old  Russia. 

Our  visit  to  Leningrad  finished  on  Monday 
with  a  meeting  with  a  high  official  of  the  So- 
viet War  Veterans  Committee  based  In  Lenin- 
grad and  with  the  deputy  mayor  of  this  city. 
Monday  night  we  flew  to  Budapest,  Hungary, 
and  then  on  to  Warsaw.  Poland. 

Tuesday,  we  met  with  officials  of  the  Polish 
War  Veterans  Committee  and  were  showed 
documentary  films  captured  from  the  Ger- 
mans, which  showed  tiie  systematic  destruc- 
tion of  Warsaw  during  World  War  II.  That 
evening  we  were  guests  at  a  dinner  hosted  by 
the  War  Veterans  Committee. 

In  Warsaw  too,  I  placed  a  wreath  on  the 
Tomb  of  the  Polish  Unknown  Soldier.  The 
Tomb  was  erected  after  World  War  I,  and 
just  about  destroyed  when  the  Nazla  made 
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their  attempt  to  ra?;e  Warsaw.  It  Is  kept 
under  a  24  hour  a  day  military  honor  guard, 
and  it  Is  Interesting  to  note  that  the  Tomb 
has  been  kept  In  partial  ruins  to  remind  the 
people  of  the  devastation  visited  on  their 
city.  Our  visit  to  Warsaw  concluded  our  trip 
and  on  Wednesday  we  returned  to  America. 

Since  my  return,  I  have  been  asked  by  a 
number  of  people  how  I  would  assess  the 
accomplishments  of  this  first  American 
Legion  visit  to  the  Soviet  Union  and  Poland — 
successful,  unsuccessful,  or  somewhere  in  be- 
tween. TTie  answer  must  be  that  we  have 
made  only  a  small  step  through  a  door  held 
very  tentatively  ajar.  That  the  step  has  been 
taken,  and  that  we  were  so  warmly  received 
must  place  the  stamp  of  moderate  success 
on  our  visit.  Obviou.sly.  it  was  Impossible  for 
us  to  come  up  with  all  the  answers,  but  I 
believe  strongly  that  the  way  has  been  paved 
for  a  significant  Legion  contribution  to  that 
much  sought  after  goal  of  a  "generation  or 
more  of  peace."  It  Isn't  necessary  to  tell  j'ou 
that  veterans  as  a  group  are  highly  dedicated 
to  the  elimination  of  war  as  a  means  of 
resolving  differences.  We  found  this  to  be 
as  true  of  the  Soviet  and  Polish  war  veterans 
we  met  as  it  is  with  Legionnaires. 

Having  established  these  relationships  with 
the  Soviet  and  Polish  war  veterans,  the  next 
step  is  clearly  up  to  us.  They  have  explained 
their  positions  in  their  own  homelands,  and 
they  are  watching  and  w.aiting  for  us  to  do 
something  positive  to  keep  our  relationship 
alive.  In  the  realization  that  matters  could 
not  remain  at  dead  center,  I  have  formally 
invited  the  veterans  groups  from  both  na- 
tions to  send  representative  delegations  to 
our  upcoming  meetings  for  the  purpose  of 
meeting  with  Legion  officials  to  explore  means 
for  further  strengthening  ties. 

As  National  Commander.  I  have  also  urged 
Legionnaires  everywhere  who  have  the  op- 
portunity to  consider  a  trip  to  the  Soviet 
Union  and  Poland.  To  see  the  people  nnd 
hear  their  views  will,  I  can  assure  you,  be 
an  Interesting  and  rewarding  experience. 

If  what  I  have  brought  out  In  this  report 
to  you  seems  on  the  positive  side,  let  me  say 
it  was  intended  to  be,  for  I  am  firmly  con- 
vinced that  only  in  dealing  with  the  situa- 
tion In  a  positive  way  will  we  be  able  to 
solve  the  many  problems  inherent  iu  tlie 
achievement  of  better  relationships  with  the 
Eastern  bloc  countries.  Equally  positive  how- 
ever, must  be  our  Insistence  on  certain  con- 
ditions to  agreement,  as  indeed  the  Soviets 
have  done.  Most  important  of  these  are: 

1.  Our  moves  in  the  direction  of  detente 
must  be  undertaken  on  the  basis  of  full  con- 
sultation with  our  allies.  This  Is  an  estab- 
lished Legion  position. 

2.  As  I  pointed  out  earlier,  we  must  deal 
from  a  position  of  strength,  meaning  a  level 
of  military  preparedness  sufficient  for  any 
contingency  as  well  as  large  enough  to  pro- 
vide a  negotiating  basis  for  future  arms  limi- 
tation agreements. 

3.  While  recognizing  legitimate  Soviet  aspi- 
rations, we  must  Insist  on  the  basis  of  genu- 
ine reciprocity — of  equal  give  and  take  on 
both  sides. 

Our  former  Ambassador  to  Moscow  George 
Kennan  once  said,  concenalng  Soviet -U.S.  re- 
lations: 

"Somewhere  between  the  Intimacy  we  can- 
not have,  and  the  war  there  is  no  reason  for 
us  to  fight,  there  Is  a  middle  ground  of  peace- 
ful. If  somewhat  distant  coexistence  on  which 
our  relationship  could  be  considerably  safer 
and  more  pleasant  than  it  now  is." 

It  is  my  firm  opinion  that  we  have  taken 
the  first  step  toward  the  attainment  of  that 
"middle  ground"  and  I  urge  all  of  you  to  do 
everything  In  your  power  to  continue  the 
momentum  of  that  first  step  to  the  end  that 
our  children,  our  graudcliildren  and  the  gen- 
erations as  yet  unborn  may  never  have  to 
experience  the  dreadful  consequences  of  war. 
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WOMEN'S  RESEARCH  CENTER 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mr.  ADDABBO.  Mr.  Speaker,  the 
Queen.'^borough  Commmiity  College  in 
New  York  City  has  opened  a  Women's 
Research  and  Resource  Center  on  its 
campus  which  will  act  as  a  clearlng- 
liouse  of  data  on  the  ijroblems  of  women 
and  provide  free  counseling  services.  This 
most  interesting  and  needed  project  be- 
came a  reality  as  the  result  of  the  efforts 
or  many  individuals  but  special  commen- 
dation should  go  to  Queensborough  Com- 
munity College  President  Dr.  Kurt  B. 
Schmeller. 

The  Long  Island  Press  article,  dated 
December  26,  1972,  opening  of  the  new 
center,  contains  the  background  on  this 
project  and  an  explanation  of  the  goals 
of  the  center.  I  am  inserting  the  text  of 
that  article  for  the  attention  of  my  col- 
leagues who  are  concerned  with  the 
rights  of  women  and  the  need  for  im- 
proved services  addressed  to  the  needs 
of  women: 
[From  the  Long  Island  Press,  December  2C, 
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Women's   Research    Center    Is   Now    Open 
FOR  Business 
(By  Frances  Wegner) 
A  home  base  for  the  feminist  movement, 
a  center  where  problems  of  women  can  be 
approached  academically,  was  opened  on  the 
campus  of  Queensborough  Community  Col- 
lege last  Wednesday,  thanks  in  a  large  meas- 
ure to  the  school's  president.  Dr.  Kurt  R. 
Schmeller.     his     executive     assistant,     Dr. 
Eleanor  Pam  and  her  administrative  assist- 
ant. Ms.  Audry  Silva. 

A  site  to  open  a  Women's  Research  and 
Resource  Center  was  sought  for  some  time 
by  the  City  University  of  New  York  Women's 
Coalition  with  no  success,  until  Dr.  Schmel- 
ler agreed  to  give  them  space  on  the  Bay- 
side  campus.  The  center  opened  with  a  gala 
reception  attended  by  such  notables  as 
Assemblywoman  Rosemary  Gunning,  As- 
semblymen John  A.  Espcslto  and  V.  F. 
Nlcolosl,  and  Dr.  Belle  Zeller,  president  of 
the  Professional  Staff  Congress. 

The  project,  as  planned  by  the  CtTNY 
Women's  Coalition,  will  serve  as  a  clearing 
house  of  data  on  women's  problems,  both 
published  and  unpublished.  Dr.  Pam  said 
that  to  date  women's  studies  are  not  con- 
sidered legitimate  scholarly  works  and  do 
not  get  published.  One  exception  Is  a  fem- 
inist press  called  KNOW,  operated  by  two 
women  In  Pittsburgh.  Pa. 

They  plan  to  use  the  center  for  sensitivity 
and  consciousness-raising  sessions  and  to 
offer  career  counseling  and  job  placement, 
all  free  and  open  to  the  public. 

•The  area  around  the  college  offers  a  good 
example  of  what  we  hope  to  accomplish." 
Dr.  Pam  said  at  an  interview  in  her  office. 
"In  this  neighborhood  there  are  many  col- 
lege-trained housewives  with  school-age 
children.  They  are  unable  to  find  paying 
jobs,  if  for  no  other  reason  than  that  the 
employer  must  cooperate  and  work  her  hours 
around  home  responsibilities."  she  went  on. 
"We  can  counsel  them  on  how  to  prepare 
for  Jobs,  we  can  educate  the  employer  so  he 
bends  a  little.  Women  who  are  depressed  by 
stagnating  at  home  make  very  satisfactory 
employees  .  .  .  they  are  the  best  economic 
buy  on  the  market."  she  added. 

Although  not  confined  to  serving  uni- 
versity personnel,  the  undertaking  has  been 
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underwritten  entirely  by  the  college  com- 
munity. Once  Dr.  Schmeller  agreed  to  provide 
space,  the  women  of  the  coalition  turned  to 
the  student  body  for  funds  to  purchase  the 
house  and  to  underwrite  the  cost  of  the 
opening  reception.  In  addition,  the  center 
will  tap  such  university  facilities  as  the 
job  placement  bureau,  and  a  marriage  and 
psychiatric  counseling  service. 

"Women  have  made  great  strides  In  the 
past  five  years, "  Dr.  Pam  stated,  "but  there 
has  been  a  lot  of  anger  and  frustration,  par- 
ticularly among  CUNY  women.  We  felt  the 
energy  generated  by  these  emotions  could  be 
directed  in  a  constructive  manner,  In  an 
atmosphere  appropriate  to  a  university,  by 
finding  an  outlet  for  a  systematic,  substan- 
tive pursuit  of  women's  legitimate  interests," 
Dr.  Pam  said  in  explaining  how  the  idea  for 
a  center  was  born. 

"Our  goal  is  to  place  only  qualified  women, 
to  weed  out  opportunists  and  not  allow  them 
to  use  the  movement  for  their  own  ends.  We 
intend  to  keep  a  clean  house." 

Asked  what  she  felt  were  still  legitimate 
goals  for  the  movement.  Dr.  Pam  spotlighted 
education,  which  traditionally  was  tended  to 
cast  girls  In  stereotype  roles.  "We  must  en- 
large possibilities  for  women  from  their  ear- 
liest years,  their  choices  should  be  broader," 
she  said. 

Dr.  Pam's  own  career  Is  an  example  of  how 
family  pressures  can  divert  a  woman  from 
her  real  Interests. 

"I  majored  In  philosophy  as  an  under- 
graduate." she  said,  "but  when  I  graduated 
my  father  was  against  going  on  with  my  edu- 
cation. He  couldii't  see  any  economic  oppor- 
tunity in  an  advanced  degree  in  philosophy. 
"Be  a  teacher',  he  said  " 

She  did  that,  but  continued  her  education 
nevertheless,  earning  masters  degrees  in  Eng- 
lish literature  and  in  guidance,  and  a  doc- 
torate In  guidance  and  student  personnel. 

"I  still  followed  the  traditional  path,"  she 
went  on,  "marrying  as  expected,  having  a 
child  as  expected.  But  I  did  not  stay  at  home 
and  set  aside  my  caroer  for  20  years,  which 
was  also  expected. 

"I  can  readily  understand  that  women  who 
sacrificed  the  security  of  marriage  for  the 
sake  of  a  career  can  be  very  bitter  when  they 
find  they  do  not  advance  because  of  discrim- 
ination against  their  sex."  she  went  on.  "We 
expect  the  center  will  provide  a  bank  for  top 
talent,  and  hope  to  place  highly  qualified 
women  in  top  government  positions." 

Audrey  Silva  feels  Dr.  Pam  is  a  symbol  to 
many  women,  who  have  long  been  opposed  to 
rules  regarding  maternity  in  the  city  univer- 
sity system. 

"Women  were  forced  to  take  a  full  term  off 
without  pay.  until  a  recently  negotiated  con- 
tract change  that,"  she  said. 

"But  Dr.  Pam,  faced  with  the  old  ruling, 
took  matters  in  her  own  hands.  Never  mind 
maternity  leave,  she  said,  and  worked  until 
the  day  before  the  birth,  stayed  out  a  few 
days  and  returned  to  work." 

Women  In  the  coalition  felt  she  had  dem- 
onstrated the  rules  were  archaic. 

"But  while  slie  showed  women  have  been 
underestimated  traditionally,  she  Is  only  one 
of  many  courageous,  determined  women,"  Ms 
Silva  added.  "There  is  no  room  for  stars  in 
the  movement,  we  have  no  hierarchy." 

Dr.  Schmeller  believes  the  new  center  is  a 
worthy  academic  enterprise. 

"I  hope  it  will  serve  as  a  model  in  elevating 
the  status  of  women."  he  said,  and  he  pledged 
to  tap  the  full  resources  of  the  academic 
community   to   that  end. 

"In  tne  eight  years  I  have  been  at  Queens- 
borough," he  said,  "I  have  seen  women  move 
out  of  essentially  home  economics,  nursing 
and  education,  Into  broader  fields,"  he  went 
on. 

"For  example,  we  have  on  our  staff  pres- 
ently a  mnnber  of  talented  young  biologlsta 
who  hold  doctorates. 
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"By  working  with  the  center  we  can  find 
what  women's  needs  are  and  help  fill  them 
through  our  evening  division  and  general 
studies  programs,"  he  went  on.  'We  must  be 
ready  and  wUling  to  find  talent  wherever 
it  Is," 


UKRAINIAN   INDEPENDENCE   DAY— 
1973 


HON.  LUCIEN  N.  NEDZI 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Saturday,  January  20,  1973 

Mr.  NEDZI.  Mr.  Speaker,  over  the  cen- 
turies the  Ukrainian  people  have  main- 
tained a  strong  sense  of  separate 
identity. 

The  eternal  ties  of  family,  language, 
customs,  ethnic  liistory,  and  nation  run 
particularly  strong  in  all  the  Ukrainian 
Americans  I  have  known.  And  I  am  con- 
vinced that  these  ties  remain  very  strong 
for  the  47  million  Ukrainians  in  the 
U.S.S.R.,  despite  the  relentless  efforts  of 
the  Russian  majority  to  radically  alter 
them. 

January  22  marks  the  55th  anniver- 
sary of  the  Ukraine's  brief  independence. 
It  is  the  largest  of  the  captive  nations  in 
both  the  U.S.S.R.  and  Eastern  Europe. 
And  its  history,  its  struggles,  and  its  in- 
voluntary entrance  into  the  U.S.S.R.  de- 
sei-ve  the  attention  of  the  elected  repre- 
sentatives of  the  American  people. 

Nationalism  has  emerged  as  the 
strongest  "ism"  in  Eastern  Europe.  The 
nationalism  of  Ukrainians,  as  indicated 
by  the  evidence  of  persistent  arrests  and 
cultural  repressions,  may  be  as  strong  or 
stronger  than  that  similar  phenomenon 
demonstrated  in  the  last  two  decades  in 
Hungary,  Poland,  Rumania,  and 
Czechoslovakia. 

Our  own  pluralistic  society  in  America 
is  the  beneficiary  of  those  men  and 
women,  from  many  lands,  who  felt  a 
duty  to  find  witWn  themselves  a  tie  to 
their  ancestors  and  to  preserve  the  lan- 
guage, religion,  culture,  history  of  their 
own  people.  They  helped  carry  the  race 
foi-ward. 

Generations  of  anon>Tnous  Ukrainians 
have  worked,  loved,  and  died.  But  they 
have  left  childien  and  grandchildi-en 
daring  enough,  and  informed  enough,  to 
carry  forwaid  the  struggle. 

The  lot  of  this  generation  of  Ukrain- 
ians has  not  been  an  easy  one.  A  super- 
power exerts  a  suffocating  embrace.  But 
the  lot  of  Ukrainians  has  never  been 
easy. 

The  people  of  the  Ukraine  have  never 
been  tiiily  afforded  the  right  of  self- 
determination.  Who  can  say  that  they 
win  ever  succeed?  But  events  change,  the 
course  of  history  affords  surprises  and 
successes  as  well  as  defeats.  We  cannot  be 
certain  that  the  hope  of  Ukrainian  peo- 
ple are  doomed.  Clearly,  the  signs  of  un- 
ending struggle  reveal  that  Ukrainians 
will  contest  the  heavy  odds  and  will  re- 
fuse to  permanently  surrender  the  field 
to  their  adversaries. 

Each  valorous  deed  reverberates,  hon- 
oring the  past,  lighting  the  path  to  the 
future. 

We  have  a  sort  of  emerging  United 
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£  tates-Rus5ian  detente  today.  But  this 
Lkrainian  Independence  Day  reminds  us 
t  lat  we  should  be  careful  not  to  roman- 

cize  the  state  of  the  world.  There  is  a 
V  Dry  dark  side  to  the  nature  of  the  Soviet 
Ijruon. 

I  am  pleased,  therefore,  to  join  in  this 
cfcservance.  to  recognize  the  feelings  of 
t  le  Ukrainian  people,  and  to  pause  in 
rrspectful  thanks  for  humanity's  restless 
search  for  the  blessings  of  freedom. 
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OBSERVES  13TH  ANNIVERSARY 


HON.  BOB  WILSON 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESFNTATIVES 

Thursday.  January  18,  1973 

Mr.  BOB  WILSON.  Mr.  Speaker,  this 
nionth  the  Armed  Forces  Benefit  and 
Aid  Association,  commonly  knowTi  as  the 
b  jnefit  association,  is  observing  the  13th 
anniversary  of  its  founding.  This  makes 
one  of  the  o'.dest  fraternal,  social,  pa- 
and  beneficial  associations  of 
S.  militai->-  personnel.  This  organiza- 
was  founded  by  military  personnel 
enable  them  to  contribute  their  serv- 
to  their  communities  in  an  orga- 
way  and  to  provide  military  per- 
s(Jnnel  with  services  previously  unavail- 
to  them.  The  benefit  association  is 
nonprofit  organization  and  is  support- 
entirely  by  Its  members. 
The  Armed  Forces  Benefit  and  Aid 
Association  supports  recognition  awards 
outstanding  and  heroic  service  to  the 
c(^munity.  It  recognizes  contributions 
the  association  from  its  members  with 
legion  or  honor  program.  And  it  in- 
f  drms  members  of  pending  legislation  af- 
fecting the  rights  and  interests  of  mill- 
personnel  and  provides  an  effective 
v<>ice  for  them  to  communicate  with  their 
lators. 
The  benefit  association  and  organiza- 
tions with  which  it  has  associated  pro- 
members  with  a  number  of  im- 
portant services,  many  of  which  meet  the 
sieclal  needs  of  members  of  the  Armed 
Fjrces.  Some  of  these  many  services 
afe: 

First.  An  emergency  loan  service  which 
lehds  money  to  members  and  their  fami- 
in  case  of  death  or  unusual  medical 
dental  expense  by  a  member  of  the 
fjjmily.    The    assoication    provides    this 
qrvice  for  only  a  nominal  charge. 

Second.     A     pending    supplementary 
rrjedlcal  insurance  program  which  pays 
riliin  medical  charges  not  covered  bv 
CpAMPUS,  the  Civilian  Health  and  Med- 
Program  of  the  Uniformed  Services. 
Third.  A  group  purchasing  plan  that 
enables   members   to  make  substantial 
savings  on  many  purchases. 
Fourth.  An  unusual  Insurance  program 
provides  members  with  life  insur- 
aijce  and  at  the  same  time  enables  him 
earn  as  much  as  7-percent  Interest 
more  on  his  contributions  to  the 
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Fifth.  A  free  counseling  service  In 
w  lich  a  coxinselor  meets  with  the  mem- 
brr  and  his  wife  to  advise  them  about 
w  .lis.  documents  necessar>'  to  obtain 
b(  nefits  to  which  they  are  entitled,  and 
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other  important  papers.  The  coiuiselor 
gives  every  member  and  his  wife  a  book 
written  exclusively  for  the  benefit  asso- 
ciation by  an  attorney  that  contains 
essential  information,  gives  addresses, 
and  shows  the  necessary  form  for  obtain- 
ing these  documents.  In  doing  this,  Mr. 
Speaker,  the  benefit  association  provides 
its  members  with  an  invaluable  service. 

Sixth.  A  car  protection  service  which 
offers  rewards  for  Information  leading  to 
the  arrest  and  conviction  of  anyone  steal- 
ing a  member's  car. 

Seventh.  A  worldwide  blood-type  file 
for  its  members  which  enables  them  or 
their  families  to  get  blood  quickly  when 
they  need  it. 

Eighth.  A  banking  and  loan  service 
through  one  of  America's  largest  banks, 
which  enables  a  member  to  maintain  a 
single  checking  account  no  matter  where 
he  moves  anywhere  in  the  world  and  also 
to  keep  his  credit  established  during  the 
frequent  moves  he  is  required  to  make. 

These  are  only  some  of  the  unique  and 
valuable  services  the  benefit  association 
offers  the  members  of  our  Armed  Forces. 
It  is  also  developing  many  other  serv- 
ices, including  low  cost  van  moving  and 
a  low  cost  air  travel  plan. 

This  rapidly  growing  organization  was 
formed.  Mr.  Speaker,  to  meet  the  unique 
needs  of  the  men  and  women  who  serve 
our  country  in  its  Armed  Forces.  Such  an 
organization  promises  great  good  for  our 
military  persormel  and  their  families  and 
deserves  the  strongest  support  of  every 
American. 
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VETERANS  OP  ALLIED  ARMIES 


HON.  ELLA  T.  GRASSO 

I  or  coNNrcnctrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mrs.  GRASSO.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  assist 
former  members  of  the  armed  forces  of 
nations  allied  with  United  States  during 
World  Wars  I  and  II.  This  bill,  which  is 
identical  to  one  I  sponsored  in  the  last 
Congress,  would  provide  qualified  vet- 
erans who  have  lived  in  this  country  for 
at  least  10  years  with  well  deserved  bene- 
fits: certain  hospital  and  nursing  home 
care,  medical  services,  rehabilitation,  as 
well  as  farm,  home,  and  business  loans. 

Although  French,  Belgians,  Italians, 
and  others  would  be  assisted  by  passage 
of  this  bill,  former  members  of  the  Polish 
Army  now  living  in  the  United  States 
would  benefit  most.  The  record  of  the 
Polish  Army  in  both  major  conflicts  has 
been  nothing  less  than  exemplary.  Dur- 
ing World  War  I,  Americans  of  Polish 
ancestry  along  with  recent  Polish 
emigrees  formed  a  Polish  Army  which 
participated  in  the  final  Allied  victory. 
Following  this  conflict,  many  returned 
to  America  to  continue  their  new  lives. 
In  the  Second  World  War,  portions  of 
tiie  Polish  Army  made  their  way  to  the 
West  where  their  efforts  were  a  credit 
to  themselves  and  their  land. 

These  brave  and  proud  men  distin- 
guished themselves  in  the  Battle  of  Bri- 
tain. Narvik,  Tobruk,  the  murderous 
storming  of  Monte  Cassino,  and  the  final 


assault  against  the  Third  Reich.  In  not- 
ing the  captuie  of  Monte  Cassino  by  the 
2d  Polish  Corps.  5th  Army  Gen.  Lucian 
K.  Truscott  stated  that. 

The  men  ot  Poland  were  In  the  vanguard 
of  that  battle  fighting  with  the  same  tena- 
cious purpose  that  has  ever  made  the  name 
of  Poland  a  byword  among  liberty  loving 
people. 

Also,  "the  outstanding  leadership  and 
tactical  ability"  of  the  Polish  comman- 
der. Gen.  W.  L.  Anders,  was  described  by 
President  Roosevelt  as  "primary  contri- 
butions to  the  success  of  Allied  Forces 
In  the  Italian  campaign."  General  El- 
senhower echoed  the  praise  of  his  fellow 
officers  by  stating  that. 

The  Poles  had  "contributed  so  heroically 
to  victory  In  Europe. 

After  the  final  victory,  most  Polish 
veterans  hoped  to  live  in  a  free  Poland 
where  they  could  fulfill  their  dreams  of 
freedom,  peace,  and  security.  However, 
when  their  beloved  country  fell  under 
the  yoke  of  yet  another  tyrant,  thousands 
of  their  number  refused  to  return  home. 
Unwilling  to  sacrifice  their  love  of  liberty, 
these  gallant  veterans  emigrated  to  vari- 
ous countries  of  the  West,  especially  to 
the  United  States.  In  the  past  generation, 
they  settled  in  our  Nation  where  they 
became  honest,  hard-working  citizens. 

These  veterans  shared  the  hardships 
and  suffering  of  war.  Yet,  they  are  not 
allowed  to  share  in  the  benefits  accorded 
their  American  brothers-in-arms.  As  one 
Polish  veteran  wrote,  many  of  his  niun- 
ber  believe  that  "in  the  name  of  fairness 
and  justice"  all  soldiers  of  the  Allied 
Forces  should  have  access  to  the  same 
veterans'  privileges.  Both  Canada  and 
Britian  have  acknowleged  their  responsi- 
bilities to  veterans  of  allied  armies,  pro- 
vided they  became  citizens  of  those 
countries.  Prance,  New  Zealand,  and 
Australia  also  provided  certain  benefits. 

The  United  States  partially  opened  the 
doors  to  veterans  benefits  for  allied  veter- 
ans, leaving  the  stipulation  that  such 
rights  could  only  be  given  following  an 
agreement  between  the  United  States 
and  the  respective  Allied  governments. 
These  agreements  were  reached  with 
Canada.  Britain,  Australia,  and  New  Zea- 
land. Because  of  the  onset  of  Communist 
domination  of  Poland,  the  agreement  was 
never  concluded.  For  this  reason,  former 
members  of  the  Polish  Army  who  live 
in  our  country  have  never  had  the  op- 
portunity to  achieve  these  benefits. 

To  help  right  the  WTongs  of  the  past, 
I  introduced  a  bill  In  the  last  Congress. 
Correspondence  in  support  of  the  legis- 
lation came  to  me  from  Polish-Ameri- 
cans, and  Polish  veterans'  organizations 
in  Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Illinois,  Ohio.  California. 
Washington,  Indiana,  Delaware,  and 
Massachusetts. 

Mr.  Speaker,  more  than  40,000  veterans 
of  the  Polish  Army  now  reside  in  the 
United  States.  These  men  fought  val- 
iantly for  the  ide-^ls  of  liberty  so  dserlv 
cherished  by  all  of  us.  Their  service  and 
dedication  reflect  a  devotion  to  freedom 
and  a  willingness  to  defend  It  that  has 
been  Inspirational  to  Americans  through- 
out our  Nation. 

Through  no  fault  of  their  own,  these 
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veterans  did  not  have  the  free  homeland 
to  return  to  that  other  allies  enjoyed. 
Rather  than  submit  to  tyranny,  they 
emigrated  to  the  West  where  they  and 
their  children  have  set  an  example  of 
civic  duty  and  love  of  country. 

Passage  of  the  bill  I  have  introduced 
today  will  in  a  small  way  show  our  ap- 
preciation for  the  many  sacrifices  made 
by  these  veterans.  Passage  of  this  bill 
will  also  help  spare  them  the  agony  of 
ixjverty  and  suffering  many  now  endure 
as  they  grow  older  and  are  unable  to 
meet  increased  physical  and  financial 
burdens. 
General  Eisenhower  once  said: 
The  Free  World  will  always  remember  their 
sacrifice. 

It  is  time  we  act  upon  his  words. 


MESA,  ARIZ..  JUNIOR  HIGH 
SERVICE  PROGRAM 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  18.  1973 

Mr.  RHODES.  Mr.  Speaker,  I  am  proud 
to  bring  to  tlie  attention  of  my  colleagues 
the  following  report  of  the  service  proj- 
ects performed  by  the  students  of  Mesa 
Junior  High  School,  Mesa,  Ariz.,  over  the 
past  7  years.  I  think  our  Mesa  youngsters 
who  have  undertaken  and  accomplished 
projects  of  such  value  and  importance 
deserve  a  great  deal  of  commendation — 
and  I  take  my  hat  off  to  them  for  jobs 
well  done. 
The  report  follows: 
Mesa  Junior  High  Excixs  in  Sebvice 
Procbam 

Students  of  Mesa  Junior  High  School  (Me.sa 
Is  a  city  near  Arizona's  capital)  have  for 
many  years  acquired  and  maintained  the 
reputation  of  being  service  minded.  During 
the  past  seven  years,  the  student  body  has 
raised  $22,850  for  service  projects.  In  addition 
to  the  fund-raising  successes,  many  hours  of 
don  .ted  service  by  the  students  have  not  only 
pre  .'ided  enjoyment,  but  has  been  Instrumen- 
tal In  developing  attributes  of  generosity, 
concern,  and  a  wUlLugness  to  want  to  help 
people  in  need  of  support. 

Contributions  for  the  projects  consisted  of: 

$2,800  to  move  a  building  onto  the  prop- 
erty of  the  Mesa  Association  for  Retarded 
Children  (for  which  the  Freedoms  Founda- 
tion Award  was  received)  with  an  additional 
$3,800  for  the  association  Itself. 

$2,500  for  dental  equipment  and  the  Mesa 
Emergency  Child  Health  and  Dental  Fund 
which  aids  low-income  families  In  providing 
dental  services  to  youngsters  who  would  not 
otherwise  be  able  to  have  dental  care. 

$500  for  the  purchase  of  312  sheets  for  a 
civilian  hospital  In  Saigon,  South  Viet  Nam. 

$6,600  to  the  Peace  Corps  School  Partner- 
ship Program  for  construction  of  schools  and 
purchase  of  school  materials  In  Brazil,  Ecua- 
dor, Thailand,  Philippines,  Colombia,  Costa 
Rico,  and  the  Tonga  Islands. 

$2,400  for  the  construction  of  a  South 
American  Aviary  Exhibit  at  the  Phoenix  Zoo. 

$1,150  for  desks,  books,  and  other  supplies 
for  the  Peace  Corps  school  in  Cartagena, 
Colombia  where  previously  donated  funds 
were  used  to  construct  the  school  building. 

$3,100  for  the  construction  of  a  dining  hall 
for  the  Easter  Seal  Crippled  ChUdrena'  Lodge. 

The  service  project  of  1972  was  especially 
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effective.  The  student  council  decided  to  sup- 
port the  Easter  Seal  Camp  for  crippled  chil- 
dren which  is  located  approximately  150 
miles  north  of  Phoenix  on  the  pine  covered 
Mingus  Mountain.  The  support  of  the  entire 
student  body  (over  1300  students  and  fac- 
ulty) Involved  in  selling  candy,  flowers,  pop- 
sicles,  dill  pickles  plus  an  assortment  of 
other  it«ms,  and  climaxed  by  a  dance  at  the 
end  of  the  ten-day  project  in  February,  real- 
ized $4,600. 

During  the  last  weekend  In  April,  32  stu- 
dents and  14  adults  journeyed  to  Blaster  Seal 
Camp  to  take  part  in  a  work  project.  Shin- 
gling the  roof  of  a  cabin,  painting,  and  be- 
ginning the  initial  construction  phase  of  a 
large  dining  and  recreation  facility  was  Ju.st 
a  few  of  the  different  phases  of  the  work 
project.  Plenty  of  good  food  prepared  by  the 
students  and  lots  of  fun  was  enjoyed  by 
everyone  there.  A  roaring  fire  in  the  fireplace 
of  the  lodge  provided  the  setting  for  an  ex- 
citing evening  of  singing,  skits,  stories.  Jokes, 
and  fun  and  laughter  for  all. 

The  students  of  Mesa  Junior  High  are 
proud  of  their  school  and  the  opportunities 
of  service  that  have  been  provided  for  them. 
The  tremendous  success  of  a  program  of  this 
nature  would  not  be  possible  without  strong 
enthusiastic  leadership  of  the  student  coun- 
cil and  an  equal  amount  of  enthusiasm  and 
wise  direction  provided  by  adult  sponsors. 


LEGISLAITON  DESIGNED  TO  COM- 
BAT SHORELINE  EROSION 


HON.  THOMAS  L.  ASHLEY 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  18.  1973 

Mr.  ASHLEY.  Mr.  Speaker,  today  I  am 
joining  the  gentlemen  from  Ohio  (Mr. 
Vanik  and  Mr.  J.  William  Stanton)  in 
introducing  legislation  designed  to  com- 
bat the  growing  problem  of  shoreline 
erosion. 

Two  recent  studies  by  the  U.S.  Aimy 
Corps  of  Engineers  have  revealed  the  na- 
tional magnitude  of  the  problem.  In  1969, 
the  national  streambank  erosion  study 
concluded  that  549.000  of  the  coimtry's 
7.090.000  miles  of  stream  channels  were 
suffering  erosion,  with  148,000  of  those 
miles  experiencing  erosion  significant 
enough  to  warrant  future  study.  The  na- 
tional shoreline  study,  which  was  com- 
pleted in  August  of  1971,  found  that 
20,500  miles  or  25  percent  of  our  ocean 
and  Great  Lakes  shores  are  undergoing 
significant  erosion,  with  2.700  miles 
labeled  critical  by  the  corps. 

The  shoreline  study  indicates  that 
about  70  percent  of  these  critical  areas 
are  privately  ovmed  and  thus  not  eligible 
for  Federal  assistance  because  tlie  pres- 
ent law  limits  the  corps  to  constructing 
emergency  bank  protection  works  for  the 
protection  of  public  property  endangered 
by  bank  erosion. 

The  failure  of  tlie  Federal  law  to  pro- 
vide assistance  for  pilvate  property  has 
insured  an  artificial,  fragmented  ap- 
proach which  often  does  more  harm  than 
good.  When  a  private  property  owner 
tries  to  buttress  up  his  own  land,  his 
effort  may  result  in  more  damage  to  the 
surrounding  unprotected  property  and.  at 
best,  provide  only  temporary  relief  for 
his  own  land.  Similaily,  when  the  corps 
shores  up  publicly  owned  property,  its 
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efforts  often  endanger  the  surrounding 
privately  owned  property. 

On  the  other  hand,  if  the  landowner 
does  nothing,  he  may  have  a  front  row 
seat  to  watch  his  home  gradually  slip 
into  the  water. 

In  Maumee.  Oliio,  where  the  corp.s 
labeled  the  erosion  significant  enough 
to  warrant  fiu-ther  study,  homeowners 
are  hving  on  borrowed  time  as  their 
houses  inch  ever  closer  to  the  Maumee 
River.  One  property  owner  grapliically 
described  the  problems  of  the  area  to 
me  in  a  recent  letter: 

Our  homes  and  land  have  been  slipping 
gradually  toward  the  river,  due  to  layers  of 
iiilt  and  consequent  veins  of  water  lying  up 
u)  80  feet  under  the  town  of  Maumee,  Ohio. 
For  example,  the  Lucas  County  Library  it- 
self is  In  danger  oX  collapsing  In  the  uot-loo- 
distant  future. 

•  •  •  •  • 

.  .  .  the  natural  flow  of  these  veins  of 
water  is  toward  the  (Maumee I  river  and  our 
homes  are  in  its  wake,  so  actually  the  drain 
off  of  the  town  Is  responsible  for  the  slippage 
and  ero.sion  on  ovir  land. 

Personally,  we  built  a  $5000  terrace  on  our 
home  toward  the  river  and  half  of  It  has 
sunk  24  Inches  and  is  still  moving.  The  ter- 
rain all  along  this  area  app>ears  as  a  huge 
crust  of  the  e.Trth  that  has  broken  away. 
Many  of  our  poor  neighbors  are  having  more 
damage  than  we  are  experiencing;  near 
Judge  Alexander's  home  it  has  dropped  5  to 
C  feet. 

Mr.  Speaker,  this  same  scenerio  Is  re- 
peated time  and  again  across  the  countiT 
and  the  amount  of  damage  rims  into  the 
millions  each  year.  While  our  present  law 
discriminates  between  erosion  on  pub- 
licly owned  property  and  that  on  private- 
ly owned  property,  I  am  afraid  that  ero- 
sion itself  does  not  discriminate  and  it 
is  time  we  recognized  that  the  public 
interest  extends  to  both  kinds  of  prop- 
erty. As  the  national  shoreline  study 
concluded — 

Much  of  the  shoreline  that  is  undergoing 
critical  erosion  is  in  private  hands,  and  ero- 
sion on  such  lauds  is  Increasing.  Erosion  is 
Increasing  for  publicly  owned  lands  also,  but 
necessary  remedial  action  can  be  taken 
through  public  institutions  whereas  the  pub- 
lic has  limited  voice  in  the  management  oi 
privately  held  lands.  Yet  the  public  interest 
in  such  private  shores  Is  considerable.  The 
management  of  private  lauds  often  affects 
public  beaches,  navigation  channels,  and 
other  facilities.  Ecological  and  environmental 
problems  are  not  stopped  by  private  fences, 
nor  are  the  problems  associated  with  storm 
flooding  and  disaster-related  emergencies. 
Private  as  well  as  public  lands  need  to  be  con- 
sidered in  shoreline  and  coastal  zone  plan- 
ning In  order  to  reflect  the  total  public  in- 
terest. 

In  the  light  of  these  finding,  it  is  not 
suprising  tliat  the  study's  first  recom- 
mendation was  for  "coordinated  action 
by  Federal,  State,  and  local  governments 
in  concert  with  action  by  corporate  and 
private  owTiers  to  arrest  erosion  of  the 
national  shorelines." 

Mr.  Speaker,  it  is  clear  that  only  a 
combination  of  private  and  public  action 
can  curb  the  problem.  The  Federal  Gov- 
ernment, acting  through  the  Army  Coi-ps 
of  Engineers,  must  coordinate  the  place- 
ment of  abutments,  retaining  walls,  jet- 
ties, and  such  other  measures  as  may  be 
necessary  to  prevent  erosion  from  de- 
stroying productive  lands,  both  public 
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in  i  private,  and  from  contaminating  our 
\\s  terways  with  large  amounts  of  slit  and 
e(  iment. 
The  private  landowner  whose  prop- 
erty- is  benefited,  for  his  part,  must  be 
rec  Hired  to  pay  his  fair  share  of  the 

CO;  t. 

■  The  legislation  that  we  are  introducing 
toe  ay  seeks  to  effectuate  a  national  pro- 
?ic  m  to  abate  shoreline  erosion  by  al- 
lo^"  ing  private  property  owners  to  quali- 
fy for  assistance  from  the  Corps  of  En- 
ir  eers  in  accordance  with  already  estab- 
n>i;ed  procedures  for  civil  projects  to 
ab;ite  shore  erosion  on  public  lands.  The 
bil  would  permit  the  Federal  matching 
gr:  nt  formula  of  50-to-50  reimburse- 
tr.ent  to  be  met  by  responsible  local  in- 
ter ;sts.  In  this  manner,  private  citizens, 
tluough  the  process  of  special  municipal 
■a>-  essments.  would  be  able  to  match  Fed- 
eiyl  aid  to  solve  a  problem  whose  effects 
AVi  of  national  importance. 

!  Ir.  Speaker,  the  present  situation  can 
only  worsen  unless  we  authorize  preven- 
tive measures  immediately.  I  urge  the 
Ho  lae  Committee  on  Public  Works  to  act 
prqmptly  on  this  measure. 
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CONSUMER   PRODUCT  SAFETY 
ACT 


HON.  BOB  ECKHARDT 

OF    TIX.\S 
Ij.    THC  HOUSE  OF  REPRESENTATIVES 

Tfiiirsday.  January  18,  1973 

Ir.  ECKHARDT.  Mr.  Speaker,  one  of 
most  outstanding  accomplishments  of 
92d  Congress  was  passage  of  a  law 
c  has  far-reaching  importance  for  all 
ican  consumers,  and  for  virtually 
U.S.  industry — the  Consumer  Prod- 
Safety  Act. 

xnctly   1   month   after   the  act   was 

into  law,  I  made  an  address  about 

principles  that  will  lead  to  effective 

ation  of  a  Federal  consumer  safety 

ram. 

address  was  delivered  in  Washing- 
November  27  at  a  briefing  confer- 
conducted  by  the  first  publication 
ocus  exclusively  on  this  new  regula- 
area — Pioduct  Safety  Letter — and  I 
1  lid  like  to  call  my  colleagues'  attention 
■.3  background, 
any  regulatory  process,  there  is  need 
a  reliable  communications  channel 
I  een  Government  and  the  affected  in- 
ries.  Product   Safety  Letter,  edited 
published  by   veteran   Washington 
sraan.  David  Swit,  supplies  just  that 
rmation  source. 

early    1972.    this    independent 
ter  has  provided  objective  reports 
penetrating  analysis  of  congressional 
regulatory  developments  in  product 
ty.  On  the  legislative  scene,  Product 
Letter  accurately  forecast  in  its 
first   issue — and   repeatedly   for   6 
thereafter — that  the  House  prod- 
safety  bill  would  provide  the  basis  for 
landmark  law. 

regulatory  news,  this  weekly  publi- 

on's  many  exclusive  articles  read  like 

any  of  the  products  that  the  new  act 

t,<;   Topics  have  included  flammable 
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fabrics,  banned  toys.  Inspection  of  de- 
tergent manufacturers,  retailers'  roles  in 
repurchase  plans,  safety  glazing,  lead- 
containing  paints,  dangerous  food  cans, 
aerosols,  safety  closures,  jointer-planers, 
power  mower  standards,  kitchen  range 
designs,  problems  with  advertising,  and 
Federal  pre-emption. 

The  users  and  makers  of  these  and 
hundreds  of  other  products,  many  of 
them  long  imregulated,  will  feel  the  im- 
pact of  the  statute  which  I  discuss,  and 
I  insert  my  address  to  the  Product  Safety 
Letter  Briefing  Conference  in  the  Record. 

The  addiess  follows: 

Br.!r.F!Nc  Conference  on  the  Consumer 

Product   Safety   Act 

I  By   Representative  Bob  Eckhardt) 

It  has  been  said  that  those  who  cannot 
remember  the  past  are  condemned  to  repeat 
it.  This  evening  as  we  met  to  consider  the 
future  of  the  consumer  product  safety  act  I 
til  ink  it  is  essential  that  we  remember  past 
federal  consumer  safety  efforts.  Perhaps  then 
the  consumer  product  safety  commission  can 
improve  on  them  and  make  a  realitv  the 
right  to  safety  enunciated  by  John  F.  Ken- 
nedy ten  long  years  ago. 

It  is  particularly  important  that  we  also 
inquire  into  appropriate  goals  for  the  con- 
sumer product  feafety  commission:  not 
merely  because  of  our  hope  that  the  com- 
mission win  Justify  the  faith  that  Congress 
and  the  public  have  placed  in  it;  but  because 
of  ovir  belief  that  federal  regulatory  efforts 
simply  cannot  afford  failure. 

Unfortunately,  it  Is  obvious  that  the  Amer- 
ican public  is  going  through  a  crisis  of  con- 
fidence in  government.  For  example,  a  recent 
study  at  Ohio  State  University  found  that 
the  American  people's  trust  In  their  gov- 
ernment dropped  nearly  ZQ'^'c  between  1964 
and  1970:  and  public  trust  among  blacks 
dropped  at  approximately  twice  that  rate. 
Thus  in  1964  25 Ti  of  the  persons  poUed  mis- 
tru.sted  government,  but  by  1970  the  figure 
had  risen  to  39''r . 

Lc-s  of  public  confidence  in  government  is 
not  a  good  development  for  consumers  or  for 
business.  Such  attitudes  threaten  the  very 
fabric  or  our  republic.  Nor  is  there  any  gov- 
ernmental function  that  is  more  funda- 
mental and  necessary  than  protection  of  the 
public  safety.  In  other  words,  if  we  cannot 
cut  it  in  the  safety  area,  we  are  bad  shape. 

What  then,  are  the  principles  that  will  lead 
to  the  effective  operation  of  a  Federal  Con- 
sumer Safety  Program?  Let  us  consider  them 
in  light  of  the  new  law  and  some  experi- 
ences of  the  past. 

First,  an  effective  program  requires  an  ade- 
quate statute.  As  noted  by  the  National  Com- 
mission on  product  safety  "in  the  past  gov- 
ernment has  responded  to  specific  safety 
crises  by  enacting  piecemeal,  limited  and  dis- 
parate legislation  .  .  .  legislation  for  a  single 
hazard  often  falls  to  cover  other  serious  as- 
sociated hazards.  The  original  flammable 
fabrics  act  did  not  touch  flammable  hats, 
gloves,  footwear,  draperies,  bedding,  uphol- 
stering or  carpeting.  The  radiation  control 
for  health  and  safety  act  authorized  Inspec- 
tion of  television  sets  for  radiation  but  not 
fire  hazards." 

Congress  has  sought  to  avoid  this  piece- 
meal approach  to  Federal  safety  legislation 
by  giving  the  consimier  product  safety  com- 
mission comprehensive  jurisdiction  over  all 
consumer  products  which  are  not  covered 
by  other  laws. 

A  well-drafted  statute  also  gives  the  ad- 
ministering agency  flexibility  in  approach- 
ing a  particular  regulatory  problem.  Again 
the  Congress  has  attempted  to  delegate  to 
the  consumer  product  safety  commission  a 
broad  spectrum  of  powers  with  which  It  can 
.approach  the  job  of  reducing  consumer  prod- 
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uct  hazards.  The  powers  Include:  standard 
setting.  Investigation,  research,  banning,  re- 
call and  Injimction. 

A  good  statute  requires  adequate  sanctions. 
In  this  area  under  the  consumer  product 
safety  act  a  knowing  violation  of  a  Federal 
safety  standard  may  result  In  civil  penalties 
of  up  to  $500,000  for  a  related  series  of  vio- 
lations, with  each  non-conforming  product 
amounting  to  a  set>arate  violation.  Criminal 
penalties  are  also  provided  under  the  act  for 
knowing  and  willful  violations,  after  notice 
from  the  commission. 

On  the  other  hand,  a  well-drafted  statute 
insures  fair  procedures  to  all  those  subject 
to  its  terms.  Both  the  House  and  Senate  Com- 
merce Committees  expended  considerable 
effort  to  insure  that  the  procedures  were  fair 
to  all  concerned.  For  example,  all  product 
safety  standards  and  product  bans,  must  be 
issued  after  a  hearing  pursuant  to  section  553 
of  title  5.  In  addition  to  the  requirements  of 
that  section  the  bill  requires  the  commission 
to  afford  interested  parties  an  opportunity 
for  oral  presentation  of  argiunents  and  re- 
quires that  a  transcript  be  kept. 

Court  review  of  a  product  safety  standard 
or  ban  is  pursuant  to  the  "substantial  evi- 
dence" rule  rather  than  the  usual  rule  which 
sustains  agency's  action  If  It  is  neither  arbi- 
trary nor  capricious.  This  is  a  major  depart- 
ure from  the  normal  standard  of  court  review. 
There  are  numerous  other  examples.  The 
point  is  that  this  agency  has  the  tools  to 
function  effectively  and  fairly.  If  it  will  use 
them. 

Second,  the  Federal  Agency  with  responsi- 
bility must  be  free  to  use  its  powers  In  ac- 
cord with  Its  own  best  Judgment.  Congress 
has  placed  the  responsibility  for  product 
safety  activities  In  the  flve-member  con- 
sumer product  safety  conunlsslon.  It  has 
given  the  commissioners  seven-year  staggered 
terms  and  directed  that  they  may  be  re- 
moved only  for  neglect  of  duty  or  malfeas- 
ance, but  for  no  other  cause.  In  this  manner 
it  has  created  a  truly  independent  regtila- 
tory  commission  to  administer  the  law.  In 
the  past  certain  officials  of  the  administra- 
tion have  apparently  attempted  to  control 
the  decisions  of  Federal  agencies  operating 
In  the  field  of  consumer  protection  and  en- 
vironmental quality  through  a  process  of 
preclearance  of  standards  through  the  Office 
of  Management  and  Budget. 

Certain  Federal  agencies  were  required  to 
submit  an  advance  schedule  showing  esti- 
mated dates  of  all  proposed  and  final  regu- 
lations, standards  and  guidelines,  the  name 
of  the  agency  official  responsible  for  the 
activity,  and  the  proposed  regulations,  stand- 
ards or  guidelines.  In  advance  of  their  an- 
nouncement to  the  public. 

Tlie  consumer  product  safety  commission 
is  not  structured  so  as  to  come  within  the 
scope  of  such  a  requirement.  While  It  may 
well  decide  to  coordinate  Its  activities  with 
other  Federal  programs,  it  is  not  subject  to 
any  requirement  of  prior  clearance  of  Its 
consumer  safety  activities  and  should  not 
submit  to  such  outside  control. 

'  Third,  the  leadership  of  a  Federal  regu- 
latory program  must  not  fear  to  use  the  pow- 
ers given  to  it  by  Congress. 
-  In  this  connection,  it  Is  my  clear  recoUec- 
^Yip  that  when  Congress  enacted  the  Federal 
Hazardous  Substances  Act  it  provided  in  sec- 
tion 2(q)  (2)  that  if  the  Secretary  finds  that 
distribution  for  household  use  of  a  HBzard- 
o\is  subst4»nce  presents  an  imminent  Hazard 
to  the  public  health  he  may  by  order  oWter- 
mine  that  such  substance  is  a  "banned 
ha:^ardous  substance"  pending  complet\pn 
of  a  full  administrative  proceeding  undfer 
the  act.  Now,  the  food  and  drug  administra- 
tion has  had  that  authority  from  1966  until 
1972.  During  t:\at  period  of  time  the  Na- 
tional Commission  on  Product  Safety  submit- 
ted its  final  report  to  the  President  and  Con- 
pre.Hs    enumerating    at    least    16    household 
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products.  Including  dishwasher  detergents 
and  petroleum-based  furniture  polish,  which 
it  determined  were  unreasonably  hazardous. 
Yet  the  FDA  took  no  action  under  this  sec- 
tion. During  the  same  period  the  FDA  itself 
commenced  a  regulatory  proceeding  against 
carbon  tetrachloride  which  it  determined 
should  be  banned  from  the  marketplace.  Yet, 
although  the  proceeding  lasted  in  excess  of 
two  years,  the  PDA  at  no  time  sought  to 
declare  carbon  tetrachloride  an  Imminent 
hazard. 

The  Consumer  Product  Safety  Act  gives 
the  new  Commission  the  authority  to  con- 
trol imminent  hazards  through  court  actions. 
It  permits  the  court  to  permanently  or  tein- 
porarUy  recall,  ban  or  otherwise  regulate  a 
hazard  which  poses  an  Imminent  and  imrea- 
Ronable  risk  of  severe  personal  Uijurj-  or 
death.  It  Is  to  be  hoped  the  CommLssion  will 
learn  from  the  past  and  judiciously  use  the 
powers  Congress  has  given  it. 

But  If  It  does  not,  the  act  authorizes  any 
member  of  the  public.  Including  a  consumer, 
to  petition  the  agency  to  commence  proceed- 
ing for  a  consumer  product  safety  rule.  If 
the  commission  denies  the  petition,  the 
petitioner  may  commence  a  civil  action  in 
the  United  States  District  Court  to  compel 
the  commlbslon  to  initiate  such  a  proceed- 
ing. If  the  petitioner  can  demonstrate  by  a 
preponderance  of  the  evidence  that  the  con- 
sumer product  presents  an  unreasonable 
risk  of  Injury  and  that  the  failure  of  the 
commission  to  initiate  a  proceeding  unrea- 
sonably exposes  the  petitioner  or  other  con- 
sumers to  such  a  risk  of  injury,  the  court 
may  order  the  conunlssion  to  initiate  the 
proceeding  requested. 

In  short  it  is  to  be  hoped  that  the  failure 
to  utilize  delegated  powers  which  has  been 
BO  apparent  in  the  past  will  not  be  repeated 
in  the  new  consumer  product  safety  com- 
mission. 

Fourth,  a  Federal  agency  must  avoid  be- 
coming overly  close  to,  and  being  overly  in- 
fluenced Dy,  those  which  it  has  the  respon- 
sibility  of   overseeing. 

There  have  been  numerous  Instances  of 
such  an  overly  close  relationship  In  the  past. 
For  example,  the  PDA  has  been  In  the  habit 
Of  making  certain  regulatory  decisions  after 
ex  parte  meetings  with  manufacturers  of 
the  products  involved.  These  meetings  were 
not  announced  to  the  public  In  advance.  No 
representatives  of  the  public  are  present 
when  these  decisions  are  reached.  For  ex- 
ample, in  August  and  October  of  1972  the 
FDA  granted  extensions  of  its  safety  pack- 
aging regulation  for  prescription  drugs. 
These  extensions  were  apparently  made  after 
discussions  with  Industry  representatives. 
Why  they  were  not  made  alter  a  public  hear- 
ing or  at  minimum  an  opening  meeting  Is 
difficult  to  understand. 

Other  examples  of  an  unnecessarily  close 
relationship  with  industry  Include  a  meet- 
ing with  manufacturers  of  plastic  oven 
roasting  bags  announced  one  day  after  it 
had  been  completed,  and  the  announcement 
of  a  series  of  meetings  with  bicycle  manu- 
facturers which  was  made  after  the  meet- 
ings had  been  conchided.  I  do  not  suggest 
that  there  should  be  no  communication  be- 
tween the  regulatory  agency  and  the  in- 
dustries it  oversees.  I  do  suggest  that  a  con- 
sumer safety  agency  functions  as  a  qua.";! 
Judicial  body  and  should  act  after  public 
notice  with  representation  from  all  interests 
when  it  makes  a  decision.  It  should  do  this 
as  much  to  Instill  public  confidence  as  to 
Insure  that  its  decisions  are  correct. 

Another  past  practice  which  tends  to 
undermine  confidence  is  the  use  of  the 
agency  In  Its  upper  echelons  as  an  escalator 
between  public  service  and  employment  by 
the  Industry  that  It  regulates. 

For  example,  during  the  consideration  of 
the  Consumer  Product  Safety  Act  It  was 
noted  that  one  of  the  three  senior  officials  of 
the  Pood  and  Dnig  Administration  left  his 


Job  and  immediately  took  a  position  with  the 
food  industry,  which  immediately  prior  had 
been  subject  to  his  regulatory  authority. 
WhUe  this  may  not  have  been  contrary  to 
the  letter  of  the  Food,  Drug,  Cosmetic  Act,  It 
most  certainly  is  contrary  to  its  spirit.  K  a 
Federal  agency  is  a  training  ground  for  cor- 
porate executives,  how  can  its  leaders  be  ex- 
pected to  exercise  objective  Judgment  in  the 
public  Interest?  Section  4(g)  (2)  of  the  Con- 
sumer Product  Safety  Act  addresses  itself  to 
this  fault.  It  precludes  any  employee  above 
grade  14  from  accepting  employment  or  com- 
pensation from  a  manufacturer  subject  to 
the  act  for  at  least  one  year  after  terminat- 
ing employment  with  the  Commission. 

Fifth,  where  Federal  law  is  violated  the 
responsible  agency  should  move  promptly 
and  with  vigor  to  prosecute  the  violators. 

In  the  past  this  has  not  always  been  the 
case.  For  example,  a  study  by  the  General 
Accounting  Office  in  AprU  1972  found  that 
of  97  food  plants  surveyed,  about  40'";  were 
operating  under  unsanitary  conditions.  GAO 
found  that  the  cause  of  these  conditions  was 
twofold:  1)  FDA's  Umitation  in  resources  to 
make  Inspections;  and  2)  FTDA's  lack  of 
timely  and  aggre-ssive  enforcement  action 
when  poor  sanitation  conditions  were  found. 
GAO  fvu-nlshed  the  following  example  of  In- 
adequate FDA  enforcement  action.  The  re- 
spondent Involved  was  a  macaroni  and  noodle 
manufacturing  plant  with  annual  sales  of 
about  $600,000,  shipping  SOT  of  its  food  in 
interstate  commerce.  FDA  made  eight  In- 
spections of  this  plant  during  a  46-month 
period  ending  October,  1971:  Seven  Inspec- 
tions revealed  insect  activity:  one  resulted 
in  the  plant's  voluntarily  destroying  14,000 
pounds  of  Insect  infested  spaghetti.  All  but 
one  of  the  eight  In.spections  revealed  some 
degree  of  Insect  activity.  In  May  of  1971  the 
inspection  found  live  adult  beetles  and 
larvae  In  the  manufacturing  equipment.  PDA 
officials  advised  GAO  that  no  regulatory  ac- 
tion was  taken  against  this  firm  because  evi- 
dence of  contamination  was  not  found  in  the 
sample  collected  after  shipment  In  interstate 
commerce.  An  FDA  official  advised  that  in  his 
opinion  the  plant  was  a  "borderline  case." 
GAO  concluded  that  when  a  plant  has  re- 
peatedly violated  sanitation  standards,  PDA 
should  use  one  of  the  more  aggressive  en- 
forcement alternatives  available  to  it  rather 
than  merely  continue  to  reinspect  the  plant. 

To  that  I  say,  "Amen." 

Sixth,  a  Federal  regulatory  agency  should 
anticipate  new  problems  which  it  may  en- 
counter in  admlnisterhig  the  law.  When  It 
finds  it  has  inadequate  regulatory  authority 
it  should  not  hesitate  to  ask  Congress  for  new 
authority. 

In  the  past  this  has  not  been  done.  Again 
a  General  Accounting  Office  report,  this  one 
dated  September  14,  1972,  is  relevant.  The 
G.^O  studied  the  question  of  whether  the 
lack  of  atithority  limits  consumer  protec- 
tion by  the  FDA  in  identifying  and  removing 
from  the  market  prodiicts  which  violate  the 
law.  It  concluded  that  the  FDA  has  had  dif- 
ficulty in  removing  defective  products  from 
the  market  because  it  lacks  authority  to:  1) 
Obtain  access  to  records  needed  to  identify 
violative  productcs;  2\  lacks  authority  to 
detain  products  from  interstate  shipment 
pending  a  determination  of  whether  they 
should  be  removed  from  the  market:  and  3) 
lacks  authority  to  reqiUre  a  mandatory  recall 
to  violative  prodticts. 

GAO  found  that  between  1969  and  1970. 
3,300  firms  refused  to  cooperate  with  requests 
by  the  FD.\  for  Inspection  of  records.  It  found 
that  of  91  seizures.  69":  of  the  total  amount 
of  products  determined  to  violate  the  act 
were  actually  removed  from  the  market  the 
remaining  31 'r  was  apparently  sold  to  the 
public.  It  found  that  In  reviewing  106  volun- 
tary recalls  requested  by  the  FDA  In  1971  an 
average  of  fifteen  days  passed  before  the 
firm  In  question  acted  on  the  PDA's  request. 
TTiirty-eight  percent  of  the  products  involved 


were  .sold  during  the  delay  between  TDK 
reqiiest  and  the  response  of  the  firm  in 
question. 

In  each  of  these  ca.ses,  there  exists  and  has 
existed  for  some  time  a  clear  lack  of  adequate 
legislative  auUiority  on  the  part  of  the  Food 
and  Drug  Administration.  Yet  as  far  as  I 
know,  no  request  for  such  authority  has  ever 
been  made  to  Congress.  In  reviewing  the  con- 
clusions of  the  GAO.  the  FD.A  stated  on  July 
31.  1972.  that  it  Is  currently  giving  "the  most 
serious  consideration"  to  a  request  for  such 
new  legislative  authority.  Serious  considera- 
tion, is.  in  my  view,  long  overdue.  In  this 
connection,  I  might  point  out  that  section 
27k(2)  of  the  Consumer  Product  Safety  Act 
states  that  when  the  Commission  reports  to 
the  President  it  shall  concurrently  transmit 
a  copy  to  Congress.  We  need  to  restore  the 
power  of  the  Congress,  the  body  which  repre- 
sents the  people.  No  agency  of  the  United 
States  shoiUd  have  authority  to  require  prior 
submission  of  legislative  recommendations 
by  the  Commission.  I  am  referring,  of  course, 
lo  the  sweeping  and  near  dictatorial  power.- 
that  the  Office  of  Management  and  Bi'.dpcT 
seems  to  have  over  other  Federal  agencies 
Consumer  Product  Safety  Act  specifically 
states  that  Congress  have  the  right  to  any 
documents  prepared  by  the  Comnusslon  at 
the  same  time  such  documents  are  sub- 
mitted to  OMB.  In  addition,  OMB  shall  not 
have  veto  powers  over  Commission  actions 
Perhaps  which  such  congressional  guidance. 
the  future  of  product  safety  regulation  will 
be  better  in  this  regard. 

To  summarize,  then,  an  effective  consumer 
safety  program  requires  a  well  written 
statute  and  an  agency  with  the  freedom  to 
act,  willing  to  use  the  powers  delegated  bv 
Congress,  which  is  not  Inordinately  close  to 
the  Industries  which  It  Is  directed  to  regu- 
late, which  will  move  promptly  and  vigor- 
ously to  enforce  the  law.  which  will  antici- 
pate regulatory  problems  and  seek  new  legis- 
lative authority  from  the  Congress  when 
that  is  necessary. 

In  each  of  these  areas,  the  Consumer  Prod- 
tict  Safety  Act  has  been  tailored  to  avoid  the 
pitfalls  of  the  past.  With  dedicated  leader- 
ship and  adequate  resources.  I  am  confident 
of  a  bright  future  for  the  Consumer  Product 
Safety  Commission  and.  more  important,  a 
safer  environment  for  American  consumers. 


DRIVE  FOR  PEACE.  SECURITY  IN 
EAST  CENTRAL  EUROPE 


HON.  THADDEUS  J.  DULSKl 

OF    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  January  20,  1973 

Mr.  DULSKl.  Mr.  Speaker,  several 
groups,  including  the  Polish-Hungarian 
World  Federation  and  AflRliates  led  by 
the  former  Polish  consul  general.  Dr. 
Karol  H.  Ripa  of  Chicago,  and  the  Amer- 
ican Hungarian  Federation  under  the 
leadei-ship  of  Bishop  Zoltan  Beky  and 
Judge  Albert  A.  Fiok  have  submitted 
memoranda  to  the  President,  the  Stale 
Department,  and  others  regarding  the 
Conference  on  Secuiity  and  Cooperation 
in  Europe — CSCE — and  the  multilateral 
balanced  force  reductions — MBFR. 

Both  documents  agree  upon  the  ne- 
cessity of  peace  and  security  to  be  at- 
tained through  free  political  develop- 
ment of  the  nations  of  Europe,  and  look 
to  a  relaxation  of  present  stsQined  rela- 
tions. 

They  propose,  however,  that  just  as  the 
U£.sil.  has  raised  the  issue  of  an  Euro- 
pean   charter,    the   United    States   also 
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should  include  on  the  agenda  bdld  pro- 
posals including   the  neutralization  of 
-central  Europe. 

bile   the   suggestion   is   couched  in 

Tal  terms,  it  is  meant  as  a  political 

intellectual  stimulus  for  our  diplo- 

5  in  the  hope  that  their  further  study 

result  in  solidification  of  the  issue  of 

eutralization  in  a  manner  presentable 

international  conference. 

is  perhaps  appropriate  to  note  here 

the  Polish-Hungarian  World  Fed- 

t  ion  not  only  has  the  support  of  most 

jr  Polish  and  Hungarian  American 

nizations,  but  also  of  many  national 

nizations   of   American   Bulgarians, 

nians,    and   Croats,    who   are   very 

rn^athetic  to  the  common  cause. 

Speaker,  as  part  of  my  remarks, 
infclude  both  the  text  of  the  resolution 
Polish-Hungarian  World  Federa- 
adopted  by  its  board  of  directors  on 
Novfember  26,  1972,  and  the  resolution 
ado  )ted  by  the  American  Hungarian 
Fed?ration: 

Res(  lution     on     a     New    Central    Europe. 
.\i  OPTED  November  26.  1972.  by  the  Polish- 
H    Nc.ARiAN  World  Federation 
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cardinal  motivation  of  natioiiliood  is 

ion.  No  nation  wUl  seek  for- 

ciominatlon  by  choice.  These  well  estab- 

;ruisnis  are  fully  punctuated  In  the  pages 

siory  throughout  the  ages.  Because  col- 

le  man  has  generally  been  the  aggressor, 

itrong  seeking  to  subdue  the  weak,  wars 

been  the  means  by  which  strong  nations 

subdued  weak  nations. 

er  is  neither  absolute  nor  permanent. 

strong  of  one  day  may  become  the  weak 

lother.  So  nations  have  risen  In  power 

influence  only  to  be  subdued  by  other 

ins   who   themselves   then   became  sub- 

and  conquered.  History  Is  replete  with 

testimony  to  these  realities. 

as  a  form  of  conquest  for  economic 

is  no  longer  workable.  What  miy  have 

true  years  ago  when  the  spoils  went  to 

ictor,  today  there  are  no  victors  In  war. 

)artlcipants  are  losers.  Wars,  therefore, 

form  of  national  policy  is  no  longer  a 

e  political  instrument.  Nations  must  now 

to  more  profound  areas  of  negotiation 

the    various   peoples   of   the    world    to 

ve  world  peace. 

late   a   movement   has   been    afoot   to 

rallze.    militarily.    Central    and    Eastern 

This  goal   is   not  only  socially  and 

ically    desirable,     but     would     prove 

ically  sound  as  It  would  stabilize  a  whole 

of  political  discontent.  The  proposal  is 

r^ch  an  internationally  guaranteed  agree- 

for  the  neutralization  of  a  zone   be- 

Germany  and  RiLssia. 

siderlng  that  the  two  world  wars  broke 

in   the  central  European  area,  between 

la  and  Germany,  it  would  behoove  the 

powers    to   take   cognizance    of    these 

ties  and  look  with  favor  toward  achlev- 

these  goals.  It   Is  well  known  that  the 

le    In    the    nations    between    Germany 

Russia  are  discontented.  So  long  as  there 

d  scontent.  the  danger  of  another  war  Is 

present. 

land  has  had  a  long  and  stormy  history. 

boundaries   of   this   country   have   fre- 

tly  fluctuated.  It  has  been  occupied  by 

peoples,  in  the  present  century  by  the 

and  the  Russians.  But  no  matter 

occupies  Poland,  the  Polish  people  have 

ained  their  traditions  of  fierce  Independ- 
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T  ie  Pole  is  a  passionate  idealist  who  takes 
pric  e  in  his  patriotism.  This  pride  In  natlon- 
alis  n  Is  finely  expressed  In  the  song  of  the 
eml  tre  Polish  soldiers  in  Napoleon's  armies: 
"Po  and  Is  not  yet  dead  while  we  still  live." 

Hom  the  time  of  Stephen  I  to  the  present. 
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the  aim  of  tbe  Hungarian  people  has  been  to 
mold  a  free  and  Independent  nation.  This 
struggle  has  been  going  on  for  a  thousand 
years.  The  last  great  surge  for  freedom  took 
place  In  1956,  when  tbe  Hungarian  people 
attempted  to  free  themselves  from  Soviet  op- 
pression. 

What  holds  true  for  the  patriotism  of  the 
Polish  and  Hungarian  people  holds  true  for 
the  other  peoples  In  Central  and  Eastern 
Europe. 

Tlie  POLISH-HXJNGARIAN  WORLD  FED- 
ERATION AND  AFFILIATES,  therefore,  re- 
solves to  support  the  goals  and  alms  toward 
achieving  a  neutralized  Central  and  Eastern 
Europe  and  calls  upon  the  Governrnent  of 
the  United  States  and  the  Governalents  of 
Europe  to  consider  the  proper  course  of  ac- 
tion for  the  fulfillment  of  these  alms. 

Resolution  of  the  American-Hungarian 
Federation,  Adopted  November  4,  1972 
The  American -Htmgarlan  Federation  Is 
addressing  the  President  of  the  United  States 
about  the  suggestions  of  the  American- 
Hungarian  community  and  its  needs  as  fol- 
lows: 

1.  At  the  MBFR  talks  priority  should  be 
awarded  to  the  complete  withdrawal  of 
Soviet  troops  from  Hungary  without,  how- 
ever. Interfering  unfavorably  with  the  secur- 
ity Interests  of  NATO. 

2.  As  tbe  small  states  living  in  the  Im- 
mediate vicinity  of  the  nuclear  superpower, 
i.e.,  the  U.S.SJl.,  would  even  then  remain 
In  a  defenseless  position,  Hungary  and  other 
countries  of  East  Central  Europe  should  be 
neutralized  in  accordance  with  the  Austrian 
pattern,  and  their  neutral  status  should  be 
guaranteed  by  the  major  powers  and  the 
United  Nations. 

3.  The  principles  agreed  upon  In  tbe  Mos- 
cow Agreements  of  1972  I.e.,  "noninterference 
with  domestic  affairs,  sovereign  equality.  In- 
dependence, abstention  from  the  use  or  the 
threat  of  force"  were  not  kept  In  the  past 
and  therefore,  they  can  only  be  applied  In  tbe 
future  to  such  state  of  affairs  in  which  they 
have  already  become  realities. 

4.  The  American-Hungarian  Federation 
does  not  recognize  the  final  permanence  of 
European  frontiers. 

5.  The  common  goal :  normalization  of  life, 
general  security  and  cooperation  may  not  be 
attained  without  a  replacement  of  present 
constraints  by  respect  for  human  rights  and 
clvU  liberties,  free  commiuiicatlons,  mutual 
and  free  cultural  relations  and  religious  and 
press  freedoms.  These  liberties  should  also 
extend  to  the  national  minorities  of  the  var- 
ious European  states. 
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VIETNAM— THEN  AND  NOW 
I  

HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  ADDABBO.  Mr.  Speaker,  the  con- 
fusing, cautious,  and  conflicting  state- 
ments by  this  administration  and  past 
administrations  on  the  Vietnam  war  have 
heen  dramatically  summarized  by  the 
Washington  Post  in  an  "instant  edi- 
torial." Last  week  I  asked  Admiral 
Moorer.  Chairman  of  the  Joint  Chiefs 
of  Staff,  which  of  these  statements 
would  be  true  today,  but  he  did  not 
choose  one.  preferring  to  rest  with  the 
view  that  South  Vietnam  would  defeat 
North  Vietnam. 

I  urge  my  colleagues  to  read  this  "in- 
stant editorial"  and  to  support  my  efforts 


to  discharge  my  bill  to  cut  off  funds  for 
continuation  of  this  war.  I  have  an- 
nounced plans  to  circulate  a  discharge 
petition  as  soon  as  the  bill  is  referred  to 
a  committee  so  that  we  can  vote  to  stop 
the  bombing  and  withdraw  all  troops 
within  30  days  pending  release  of  pris- 
oners and  a  full  accounting  for  those 
missing  in  action. 

I  insert  at  this  point  the  editorial  from 
the  December  31,  1972,  Washington  Post 
entitled  "The  Story  of  Vietnam:  An  In- 
stant Editorial." 


The  Story  of  Vietnam: 
Editorial 


An  Instant 


■I  fully  expect  [only]  six  more  months  of 
hard  fighting." — General  Navarre,  Prencb 
Commander-in-Chief,  Jan.  2,  1954. 

"With  a  little  more  training  the  Vietnam- 
ese Army  will  be  the  equal  of  any  other 
army  .  .  ." — Secretary  of  the  Army  Wilbur 
Brucker,  Dec.  18,  1955. 

"The  American  aid  program  In  Vietnam 
has  proved  an  enormous  success — one  of  the 
major  victories  of  American  policy." — Gen. 
J.  W.  ODaniel.  Official  Military  Aide  to  Viet- 
nam. Jan.  8.  1961. 

"Every  quantitative  measurement  shews 
we're  winning  the  war  .  .  .  U.S.  aid  to  Viet- 
nam has  reached  a  peak  and  will  start  to  Isvel 
off." — Secretary  of  Defense  Robert  S.  Mc- 
Namara,  1962. 

"The  South  Vietnamese  should  achieve  vic- 
tory in  three  years  ...  I  am  confident  the 
Vietnamese  are  going  to  win  the  war.  (The 
Vletcong)  face  inevitable  defeat." — Adm. 
Harry  D.  Felt,  U.S.  Commander-in-Chief  of 
Pacific  Forces.  Jan.  12.  1963. 

"The  corner  has  definitely  been  turned  to- 
ward victory  in  South  Vietnam." — Arthur 
Svlvester,  Assistant  Secretary  of  Defease, 
March  8,  1963. 

"The  South  Vietnamese  themselves  are 
fighting  their  own  battle,  fighting  well  " — 
Secretary  of  State  Dean  Rusk,  April,  1963. 

"South  Vietnam  Is  on  Its  way  to  victory." — 
Frederick  E.  Noltlng  U.S.  Ambassador  to 
South  Vietnam,  June  12,  1963. 

"I  feel  we  shall  achieve  victory  in  1964" — 
Tram  Van  Dong,  South  Vietnamese  general, 
Oct.  1,  1963. 

"Secretary  McNamara  and  General  (Max- 
well) Taylor  reported  their  Judgment  that 
the  major  part  of  the  U.S.  military  task  can 
be  completed  by  the  end  of  1965. " — White 
House  statement,  Oct.  2,  1963. 

"Victory  ...  Is  Just  months  away,  and  the 
reduction  of  American  advisers  can  begin  any 
time  now.  I  can  safely  say  the  end  of  the  war 
Is  In  sight." — Gen.  Paul  Harkins,  Commander 
of  the  Military  Assistance  Command  in 
Saigon,  Oct.  31,  1963. 

"I  personally  believe  this  Is  a  war  the  Viet- 
namese must  fight.  I  don't  believe  we  can 
take  on  that  combat  task  for  them." — Secre- 
tary McNamara,  Feb.  3,  1964. 

"The  United  States  still  hopes  to  withdraw 
its  troops  from  South  Vietnam  by  the  end 
of  1965." — Secretary  McNamara,  Feb.  19,  1964. 

"The  Vietnamese  .  .  .  themselves  can  handle 
this  problem  primarily  with  their  own  ef- 
fort."— Secretary  Rusk,  Feb.  24,  1964. 

"We  are  not  about  to  send  American  boys 
9.000  or  10,000  miles  from  home  to  do  what 
Asian  boys  ought  to  be  doing  for  them- 
selves."— President  Lyndon  Johnson,  Oct.  21, 
1964. 

"We  have  stopped  losing  the  war." — Secre- 
tary McNamara,  October  1965. 

"I  expect  .  .  .  the  war  to  achieve  very  sen- 
sational results  In  1967." — Henry  Cabot 
Lodge,  U.S.  Ambassador  to  South  Vietnam, 
Jan.  9,  1967. 

"We  have  succeeded  In  attaining  our  objec- 
tives."— Gen.  William  Westmoreland,  V3. 
field  commander  In  Vietnam,  July  13,  1967. 

"We  have  reached  an  Important  point  when 
the  end  begins  to  come  into  view  .  .  .  the 
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enemy's   hopes    are    bankrupt."    Gen.   West- 
moreland, Nov.  21,  1967. 

"We  have  never  been  in  a  better  relative 
position." — Gen.  Westmoreland,  April  10, 
1968. 

"(the  enemy's)  situation  is  deteriorating 
rather  rapidly." — Gen.  Andrew  Goodpaster, 
White  House  aide,  January  1969. 

"We  have  certainly  turned  the  corner  in 
the  war." — Secretary  of  Defense  Melvln  Laird, 
JiUy23,  1969. 

"I  will  say  confidently  that  looking  ahead 
Just  three  years,  this  war  will  be  over.  It  will 
be  over  on  a  basis  which  will  promote  lasting 
peace  in  the  Pacific." — President  Richard 
Nixon,  Oct.  12, 1969. 

"This  action  (the  Invasion  of  Cambodia)  is 
a  decisive  move." — President  Richard  Nixon, 

"General  Abrams  tells  me  that  in  both 
Laos  and  Cambodia  his  evaluation  after  three 
weeks  of  fighting  is  that — to  use  his  terms — 
the  South  Vietnamese  can  hack  it,  and  they 
can  give  an  even  better  account  of  them- 
selves than  the  North  Vietnamese  units.  This 
means  that  our  withdrawal  program,  our 
Vletnamlzatlon  program,  is  a  success  .  .  ." — 
President  Richard  NLion,  March  4,  1971. 

"Peace  is  at  hand." — Dr.  Henry  Kissinger, 
Oct.  26,  1972. 

"We  have  agreed  on  the  major  principles 
that  I  laid  down  in  my  speech  to  the  nation 
of  May  8.  We  have  agreed  that  there  will  be 
a  ceasefire,  we  have  agreed  that  ovjr  prison- 
ers of  war  win  be  returned  and  that  the 
missing  In  action  will  be  accounted  for.  and 
we  have  agreed  that  the  people  of  South 
Vietnam  shall  have  the  right  to  determine 
their  own  future  without  having  a  Commu- 
nist government  or  a  coalition  government 
Imposed  upon  them  against  their  will. 

"There  are  still  some  details  that  I  am  in- 
sisting be  worked  out  and  nailed  down  be- 
cause I  want  this  not  to  be  a  temporary 
peace.  I  want,  and  I  know  you  want  It — to  be 
a  lasting  peace.  But  I  can  say  to  you  with 
complete  confidence  tonight  that  we  will 
soon  reach  agreement  on  all  the  issues  and 
bring  this  long  and  difficult  war  to  an  end." — 
President  Nixon.  Nov.  6, 1972. 

"The  United  States  and  North  Vietnam  are 
locked  In  a  'fundamental'  Impasse  over 
whether  they  are  negotiating  an  'armistice' 
or  'peace,'  Henry  A  Kissinger  acknowledged 
yesterday." — From  The  Washington  Post, 
Dec.  17. 1972. 

"Waves  of  American  warplanes.  Including 
a  record  number  of  almost  100  B-52  heavy 
bombers,  pounded  North  Vietnam's  heart- 
land around  Hanoi  and  Haiphong  yesterday 
and  today  In  the  heaviest  air  raids  of  the 
Vietnam  War." — Frovi  The  Washington  Post 
Dec.  20. 1972. 

"Hundreds  of  U.S.  fighter-bombers 
launched  Intensified  attacks  yesterday  on 
Korth  Vietnamese  air  defense  sites  In  an  all- 
out  attempt  to  cut  down  the  number  of  B-52 
heavy  bombers  and  their  6-man  crews  being 
shot  down  by  surface-to-air  missiles." — From 
The  Washington  Post,  Dec.  30,  1972. 

"The  President  has  asked  me  to  announce 
that  negotiations  between  Dr.  Klsshiger  and 
special  advise  Le  Due  Tho  and  Minister  Xuan 
Thuy  win  be  resumed  In  Paris  on  Jan.  8. 
Technical  talks  between  the  experts  will  be 
resumed  Jan.  2.  .  .  .  The  President  has  or- 
dered an  bombing  will  be  discontinued  above 
the  20th  parallel  as  long  as  serious  negotia- 
tions are  under  way." — Gerald  L.  Warren, 
White  House  spokesman,  Dec.  30,  1972. 


GARLAND  C.  LADD 


HON.  CHET  HOLIFIELD 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  HOLIFIELD.  Mr.  Speaker.  I  wish 
to  recognize  the  contribution  of  a  long- 
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time  friend.  Garland  C.  Ladd,  a  pioneer 
in  public  education  on  nuclear  power, 
who  today  ends  a  31  year  career  with 
North  American  Rockwell — NR — via 
early  retirement.  He  is  55. 

Mr.  Ladd  retires  as  director  of  public 
relations   for  Atomics   International — 
AI — in  Canoga  Park,  Calif.,  a  post  he  has 
held  since  that  NR  Division  was  estab- 
lished in  1955. 

Associated  with  atomic  energy  develop- 
ment since  the  company  entered  the  field 
shortly  after  World  War  II,  he  was  a  pio- 
neer in  the  development  of  information 
programs  to  aid  public  understanding 
and  acceptance  of  the  use  of  nuclear 
power  to  generate  electricity.  His  efforts 
embraced  reactors  of  a  variety  of  types 
and  sizes  developed  and  built  by  AI  dur- 
ing the  infancy  of  nuclear  power  and,  in 
more  recent  years,  the  fast  breeder  re- 
actor. 

As  AI's  PR  director,  he  has  guided  a 
flow  of  information  about  the  company's 
activities  and  products  through  news 
releases,  exhibits,  publications,  motion 
pictures,  advertising,  interviews  with 
company  officials,  assisting  writers  with 
feature  articles,  photos,  and  material  for 
corporate  reports  to  shareholders. 

During  his  years  in  the  post,  he  ac- 
quired numerous  friends  in  the  atomic 
energy  field,  including  Atomic  Energy 
Commission  oflicials,  utility  company 
management  personnel,  members  of  the 
Joint  Committee  on  Atomic  Energy  and 
among  journalists. 

Ladd  has  .served  on  a  number  of  State 
and  national  public  information  commit- 
tees, developing  information  programs 
on  peaceful  uses  of  the  atom. 

During  many  years  as  chairman  and 
member  of  the  Joint  Committee  on 
Atomic  Energy  I  was  most  impressed 
with  Mr.  Ladd's  contribution  to  nuclear 
pubhc  information.  I  am  pleased  to  note 
that  his  work  has  drawn  favorable  atten- 
tion and  comment  from  other  leaders  in 
the  nuclear  field,  including  former  AEC 
Chairman  Lewis  Strauss  and  Glenn  Sea- 
borg. 

He  began  his  career  witli  NR  in 
November  1941  when  he  joined  the  Pro- 
duction Control  Department  of  what  was 
then  North  American  Aviation,  Inc.,  in 
Inglewood.  Within  a  few  months,  he 
transferred  to  public  relations,  where  he 
was  assigned  to  general  news.  Following 
the  attack  on  Pearl  Harbor,  he  had  ap- 
plied for  a  Navy  commission.  He  became 
an  ensign  and.  in  1942.  went  on  active 
duty  with  the  Bureau  of  Aeronautics.  He 
produced  motion  pictures  for  the  Bureau, 
served  on  various  types  of  naval  vessels 
in  both  Atlantic  and  Pacific  areas  and 
advanced  to  the  rank  of  lieutenant. 

Ladd  returned  to  NR  in  late  1946  and, 
during  the  next  few  years,  produced  and 
distributed  news  copy,  photos,  and  infor- 
mation material  on  such  aii'craft  as  the 
Navion  private  plane,  the  F-82  Twin 
Mustang.  B-45  Tornado  jet  bomber,  F-86 
Sabre,  T-28  trainer,  and  the  carrier- 
based  AJ-1  Savage  and  FJ-1  Fur>'. 

He  originated  the  corporate  documen- 
taiy  movie  program  by  producing  the 
fli'st  NAA  film  made  specifically  for  pub- 
lic showing.  The  feature,  called  "Special 
Showing  of  Latest  Aircraft,"  was  an  earlv 
TV  favorite. 

In  1951,  he  took  charge  of  public  rela- 
tions activities  for  the  aerophj-sics  pro- 
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gram  in  Downey,  a  program  that  led  to 
establishment  of  the  AI,  Rocketdyne, 
Autonetics  and  Space  Divisions.  In  Oc- 
tober 1955,  Ladd  and  Lee  Atwood,  former 
president  of  NR.  chose  the  name  Atomics 
International  for  the  newly  established 
division. 

Prior  to  joining  NR,  Ladd  was  asso- 
ciated with  the  Walt  Disney  Studies 
where,  as  an  assistant  director,  he 
worked  on  Mickey  Mouse  and  Donald 
Duck  shorts,  then  on  such  features  as 
"Pinocchio,"  "Bambi,"  "Fantasia," 
"Dumbo,"  and  "The  Reluctant  Dragon." 

He  is  a  graduate  of  the  University  of 
Southern  CalifoiTiia  where  he  received 
his  bachelor's  degree  in  1939. 


CONSTITUTIONS    OP    THE    COUN- 
TRIES OF  THE   WORLD 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  FORSYTHE.  Mr.  Speaker.  I  would 
like  to  invite  the  attention  of  the  Hou.se 
to  a  work  which  our  own  Librar>'  of  Con- 
gre.ss  lias  described  as  "a  notable  addi- 
tion to  the  reference  collection."  This 
1'2-volume  work  is  unique  in  providing  as 
with  an  English  translation — plus  com- 
mentar>'  and  bibliography — of  the  con- 
stitution of  ever>-  coimtrj'  in  the  world. 
Appropriately  entitled  "Constitutions 
of  the  Countries  of  the  World."  this  set 
is  edited  by  Albert  P.  Blaustein  and  Gis- 
bert  H.  Flanz.  The  publisher  is  Oceana 
Pi-ess  in  Dobbs  Ferr>-.  N.Y.  Volume  1  was 
published  last  year,  volume  6  has  just 
made  its  appearance,  and  volume  12  will 
undoubtedly  complete  the  set  in  1974. 

It  is  particularly  appropriate  to  men- 
tion this  work  as  all  of  us  get  ready  for 
our  Nation's  bicentennial.  It  is  particu- 
larly useful  to  have  on  hand  all  of  the 
constitutions  of  the  world  sc  that  we  mav 
judge  the  influence  of  our  then  infant 
democracy  upon  the  nations  which  later 
came  into  being.  It  is  instructive  to  see 
how  many  constitutions  of  the  world 
have  been  based  upon  or  have  borrowed 
from  our  own. 

But  perhaps  even  more  important  is 
the  lesson  that  we  leai-n  from  Blaustein 
and  Flanz  in  theii-  commentaries  on  these 
constitutions.  For  it  may  even  be  more 
instructive  for  us  to  see  how  these  con- 
stitutions differ  from  ours.  Remember, 
we  have  one  of  the  very  oldest  constitu- 
tions in  the  world. 

And  as  other  countries  have  devel- 
oped their  own  particular  constitutions 
for  their  own  particular  needs,  they  have 
learned  from  our  errors  as  well  as  from 
our  accomplishments.  It  should  be  a  con- 
tinuing task  of  all  of  us  in  Congress  to 
examine  the  constitutions  of  other  coun- 
tries— with  a  goal  of  making  ours  that 
much  more  fimctional  and  effective. 

"Constitutions  of  the  Countries  of  the 
World  "  was  chosen  for  the  principal  book 
review  in  the  November  15,  1972,  issue  of 
The  Booklist — publislied  by  the  American 
Library  Association.  Here,  in  a  most  fa- 
vorable review,  is  the  following  explana- 
tion of  the  makeup  of  this  set: 

Designed  for  a  loose-leaf  set,  constitutions 
(with    commentary    and    bibliography)     are 
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L=;;ued  Individually  on  good  hea\7  paper, 
s[  ine-edge  stapled.  They  are  punched  for 
eisy  Insertion  In  the  very  well-constructed 
p  »st  and  plate  binder,  which  has  a  large  and 
cl  sar  spine  title.  Arrangement  of  each  issue 
ci  a  be   made   according   to  the  subscriber's 

0  ( n  plan   (eg.,  aphabetlcally,  by  continent, 

C-l  . 

Using  this  format,  the  editors  will  be 
able  to  provide  a  continually  up-to-date 
c  >llection  of  texts  and  commentaries. 
A  nd,  as  pointed  out  by  the  American  Li- 
b  -ary  Association,  there  is  no  comparable 
p  iblication.  This  is  revealed  in  the  fol- 
ic wing  words  from  the  review: 

The  significance  of  recency  In  the  publi- 
cation of  conalltutions  can  harly  be  over- 
iphasLzed.  for  during  the  past  decade  there 
his  been  widespread  and  comprehensive  re- 
drafting of  constitutions.  The  process  con- 
ues  currently  and  gives  indication  of  por- 
ting in  the  foreseeable  future.  When  corn- 
red  with  the  third  revised  edition  of  the 
U-known  ConstititCions  of  Nations  edited 
the  Peaslees  CU-.e  Hague:  NlJhofT,  1965-  ), 
is  set  demor..st rates  such  changes  quite 
matlcally.  The  current  Peaslee  edition  ap- 
In  the  mid-1960s  during  a  time  of 
t  change  in  constitutions  throughout  the 
jrld.  The  constitution  of  Yugoslavia,  to 
t  an  ex&mple.  appears  in  Its  1963  version 
Peaslee.  This  constitution,  drastically  re- 
sed  in  1967,  Is  presented  In  Us  current  form 
th  the  appropriate  analytical  commentary 
CCW.  The  revisions  were  far  more  than 
ical  or  legalistic:  basic  reforms  which 
effect  reallocated  much  of  the  power  prevl- 
oiisly  held  by  the  Communist  Party  were 
lijiroduced.  Anyone  referring  to  the  1963 
iilon  would  be  quite  seriously  misled  In 
lug  it  to  Interpret  or  understand  present- 
Yugoslavia. 
Perhaps  the  constitutions  of  "emerging" 
tlons  alone  would  Justify  the  need  for 
\irrent  publication.  Those  for  both  the 
go  (Brazzaville)  and  the  Congo  (Kin- 
)  are  not  up  to  date  in  Peaslee,  but  do 
in  current  form  in  CCW:  this  is  par- 
;ularly  Important  In  that  the  old  'Leopold- 
e"  constitution  was  drastically  revised  In 
for  "Kinshasa  ■■  (To  clarify  terminology 
al^out  the  Congos  somewhat.  It  Is  worth 
ing  that  on  October  27,  1971  a  presl- 
itlal  decree  changed  the  name  of 
Democratic  Republic  of  the  Congo 
Inshasa)  to  the  Republic  of  Zaire.)  In 
lee's  African  volume  the  constitution 
r  Malawi  la  out  of  date  and  that  for 
la  does  not  appear  at  all;  both  are  In 

:w. 

The  author-editors  have  distinguished 
cords  in  the  fields  of  law  and  constitu- 
tibnal  development.  Professor  Blaustein, 
member  of  the  Rutgers  Law  School 
culty,  is  aptly  described  by  the  Araeri- 
un   Library   Association   as   'a   distin- 
ETfiished  lawyer,  journalist,  teacher  and 
librarian  with  an  extensive  record  of 
scholarly    and    popular    publica- 
He  has  worked  on  constitutional 
id  legal  problems  and  law-school  de- 
jlopment  throughout  the  world — at  the 
St  of  the  United  States  and  foreign 
)vcmment,  private  law  firms,  the  Inter- 
n^tional  Legal  Center.  The  Asia  Foun- 
dation, and  the  Institute  of  International 
ucatlon.  His  travels  and  duties  have 
ken    him    to    Bangladesh,    Ethiopia, 
dhana,  Kenya,  Liberia.  Nigeria.  Taiwan, 

1  flnzania.  Tliailand.  Uganda.  Vietnam. 
2|>.ire.  and  Zambia. 

Gisbert  Flanz  is  professor  of  Political 
ijheory  and  Comparative  Politics  at  New 
■^  ork  University.  He  hais  likewise  served 
:»;  a  consultant  and  adviser  to  our  own 
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and  foreign  governments.  He  was  an  ad- 
viser to  the  Constitution  Deliberation 
Committee  of  the  Republic  of  Korea, 
The  two  editors  met  In  connection  with 
various  efforts  on  constitutional  and 
legal  development  In  Vietnam. 
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GROWING  SUPER  STEEL  PLAYS 
LEADING  ROLE  WITHIN  IN- 
DUSTRY 


HON.  OLIN  E.  TEAGUE 

Of     lEKAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18.  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker,  a 
former  member  of  my  combat  command 
duiing  World  War  II  recently  associated 
himself  with  Super  Steel  Products  Corp. 
in  Milwaukee,  Wis.  I  recently  had  an  op- 
portunity to  visit  with  him  here  in  Wash- 
ington and  he  told  me  of  the  many  new 
innovations  which  his  company  was 
undertaking  in  the  steel  fabrication  in- 
dustry. 

He  has  just  fonvarded  me  a  copy  of 
the  December  18.  1972.  edition  of  the 
Milwaukee  Sentinel  which  carries  an 
article  relative  to  his  company  describ- 
ing the  new  computer  system  which  they 
have  installed  in  an  effort  to  find  ways 
to  increase  the  efficiency  and  productivity 
of  their  manufacturing  operation.  Under 
leave  to  extend  my  remarks  in  the 
Record,  I  wish  to  include  this  article 
relating  to  this  company: 
Growing  Shper  Steel  Plats  Leaddjc  Role 
(By  Roger  A.  Stafford) 

Super  Steel  Products  Corp.,  the  rapidly 
growing  Milwaukee  firm  which  last  week  ob- 
tained the  first  city  Industrial  revenue  boiid- 
ing,  has  been  in  the  vanguard  of  ita  industry 
before. 

•  The  world  is  full  of  tin  knockers,"  eays 
Supter  Steel  President  Fred  O.  Luber,  describ- 
ing the  metal  fabricating  Indvtstry. 

But.  he  added  in  an  interview,  it  Is  not  full 
of  "tin  knockers"  with: 

A  profit  sharing  plan. 

A  completely  portable,  company  paid  pen- 
sion plan. 

A  highly  automated  operation,  now  tiu-ning 
to  a  computer  to  further  Increase  productiv- 
ity. 

A  prime  contract  to  furnish  all  new  Gen- 
eral Motors  Corp.  dealer  signs. 

And  he  might  have  added  that  the  world 
is  not  fuU  of  metal  fabricated  whose  sales 
have  grown  from  $200,000  In  1966  to  $3.2 
million  in  the  fiscal  year  ended  July  31. 

FOUNDED  IN    1923 

Super  Steel  has  been  on  the  Milwaukee 
indttstrlal  scene  since  1923,  but  ita  modem 
history  began  with  a  change  of  ownership 
in  1966. 

In  that  year  Walter  A.  Belau  sold  his  metal 
fabricating  company  at  1244  N.  4th  St.  to 
Lyber  and  Joseph  A.  Downey,  two  engineers 
formerly  with  the  Louis  AUls  Co. 

The  two  men  began  with  18  employees  In 
a  plant  that  w- -,  In  the  path  of  the  Park 
Freeway.  They  soon  moved  to  a  former  Pepsi- 
Cola  plant  at  2800  W.  Capitol  Dr..  renovating 
the  structure  which  now  serves  as  corporate 
headquarters. 

When  we  started  we  were  Just  a  service 
company  for  local  Industry,"  says  Luber, 
noting  that  the  company  was  "not  too  well 
tooled"  and  definitely  In  need  of  Improved 
quarters. 
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But  after  the  move  the  two  men  began 
bviildlng  the  operation,  Instituting  a  labor- 
management  team  approach  which  Luber 
believes  has  been  the  key  to  the  company's 
success. 

Seeking  to  create  a  "proper  environment" 
for  their  team  approach,  the  Super  Steel 
executives  asked  John  Hancock  Mutual  Life 
Instirance  Co.  to  design  a  complete  employe 
benefit   packag*. 

Included  In  the  benefit  packa'ge  are  profit 
sharing  and  an  unustial  company  paid  pen- 
sion plan,  which  Luber  uses  to  Illustrate  the 
Arm's  drslre  to  create  a  good  manufacturing 
environment. 

Other  pension  plans,  contends  Luber,  are 
frequently  used  by  companies  to  keep  em- 
ployes from  shifting  Jobs  or  by  unions  to 
insure  membership.  Contributions  by  em- 
ployer or  union  cannot  be  taken  out  if  a 
worker  goes  elsewhere. 

Unlike  those  programs.  Super  Steel's  plan 
is  totally  compa  -y  paid  and  totally  port- 
able— the  employe  can  take  his  accumulated 
sum  with  him,  even  if  he  leaves  before 
retirement. 

rREEDOM  INVOLVED 

From  an  expense  point  of  view,  Luber 
admits  there  was  "no  need  for  the  pension 
program."  But,  he  stresses,  the  freedom  U 
involved  was  an  essential  part  of  the  envi- 
ronment the  company  sought  in  Its  effort  to 
improve  productivity. 

Luber  says  that  under  the  team  approach 
as  practiced  at  Super  Steel  "antagonistic 
labor-management  relatioixs"  do  not  exist 
and  "there  Is  no  need  for  work  rules  '  which 
could  reduce  productivity. 

Employes,  who  formerly  had  a  closed 
union  shop,  have  established  an  open  shop 
with  about  40 'i   of  150  workers  unionized. 

In  addition  to  returning  company  profits 
to  employes  through  various  programs,  the 
firm  has  spent  large  amouuts  on  Improved 
equipment, 

NEW    EQUIPMENT 

Warner  &  Swasey  tape  operated  punch 
presses  make  the  firm  "one  of  the  most 
sophisticated"  In  the  area  as  well  as  one 
of  the  largest,  according  to  Luber. 

The  company  Is  using  a  computer  to  ana- 
lyze the  tapes  of  the  automatic  equipment 
in  an  effort  to  further  increase  the  efficiency 
and  productivity  of  the  operation. 

Super  Steel's  growth  accelerated  three 
years  ago  when  it  became  the  major  subcon- 
tractor in  GM's  program  to  equip  all  its 
dealerships  in  the  CS  and  Canada  with  new 
signs. 

Last  February  Super  Steel  became  the 
prime  contractors  in  the  OM  program,  taking 
over  from  A.  O.  Smith  Corp,  While  the  task 
of  co-ordinating  the  program  is  a  major 
one,  Luber  notes  that  having  GM  as  a  cus- 
tomer "gives  us  a  credibility." 

He  finds  other  customers  now  saying  to 
themselves.  "If  they're  good  enough  for  GM, 
they're  good  enough  for  us." 

As  the  flrra's  business  grew,  so  did  its 
marketing  area.  The  once  local  operation 
now  does  75%  of  its  business  In  other  states 
and  two-thirds  of  the  remainder  outside  Mil- 
waukee County, 

Super  Steel  currently  produces  parts  for 
GM's  locomotive  manufacturing  plant  in 
Illinois,  does  exten.';lve  work  for  machine 
tool  and  electrical  manufacturers,  and  con- 
tinues to  serve  all  basic  Industries  in  the 
area. 

NEW   PRODUCT 

Earlier  this  year  the  firm  acquired  its  first 
proprietary  line.  After  prodticlng  steel  grain 
bins  six  years  for  Lindsay  Brothers,  Super 
Steel  acquired  all  rights  to  manufacttire  and 
sell  Lindsay's  line  of  grain  handling  and 
storage  systems. 

Although  the  new  product  Is  a  minor  part 
of  the  operation,  Luber  believes  It  has  great 
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potential.  It  fits  In  with  the  trend  toward 
farmers  drying  their  grain  on  their  farm, 
rather  than  at  central  locations,  he  notes. 

Super  Steel  plans  to  equip  and  service  the 
grain  bins  for  the  farmers  so  that  they  do 
not  have  to  do  the  work  piecemeal  as  in  the 
past,  says  Luber, 

The  acquisition  of  the  new  line  and  the 
overall  growth  of  the  company  resulted  in 
the  demand  for  increased  manufacturing 
space. 

Super  Steel  has  added  to  its  Capitol  Dr. 
plant  twice  since  1966  and  now  operates  a 
second  plant  Just  north  of  the  headquarters. 
The  firm  has  100,000  square  feet  of  manu- 
facturing space  in  its  two  plants. 

Earlier  this  year  when  the  firm  made  its 
decision  to  add  a  new  manufacturing  facil- 
ity it  first  looked  out  of  state  and  out  of  the 
Milwaukee  area. 

"But  we  found  we  were  following  other 
companies  for  no  reason,"  says  Luber.  Tliere 
is  no  denying  the  tax  advantages  el.sewhere, 
Luber  indicates,  but  he  believes  that  eventu- 
ally "there  will  be  tax  equity"  in  the  nation. 

Eventually  the  firm  worked  out  a  $350,000 
Industrial  revenue  bond  program  with  the 
Department  of  City  Development,  enabling  it 
to  build  a  25,000  square  foot  facility  on  a  10 
acre  parcel  of  city  land  at  N.  77th  St.  and 
W.  Tower  Ave. 

Luber  stresses  that  the  ability  to  sell  the 
tax  free  bonds  at  a  reasonable  interest  and 
to  spread  repayment  over  15  years  was  im- 
portant, but  stUl  represented  a  more  costly 
alternative  than  moving  otit  of  the  area. 

"DESIRE"    CITED 

In  the  end.  contends  the  Super  Steel  ex- 
ecutive, the  firm  had  to  have  a  desire  to 
stay  in  the  area  and  to  improve  the  Industrial 
climate  by  doing  so.  "It's  easy  to  run,"  says 
Luber.  adding  that  he  and  his  associate  chose 
instead  to  honor  what  they  view  as  an  obli- 
gation to  the  Milwaukee  area. 

He  Illustrates  his  point  by  saying  that  not 
only  did  Super  Steel  play  a  major  part  in 
formulating  the  proposal  for  revenue  bond- 
ing, but  it  also  paid  all  the  costs  involved 
and  arranged  for  the  purchase  of  the  bonds, 
most  by  First  Wisconsin  National  Bank  of 
Milwaukee. 

The  city  in  Its  first  revenue  bonding  effort 
thus  served  as  a  conduit  through  which  tax 
free  status  could  be  obtained,  says  Luber. 
A  spokesman  for  the  First  Wisconsin  notes 
that  the  credit  rating  of  Super  Steel  was  the 
other  major  element  considered. 

As  viewed  by  Luber,  Industrial  revenue 
bonding  is  a  "little  step  in  the  right  direc- 
tion'' of  Improving  the  industrial  cUmate 
Of  the  area. 

EXPANSION    SET 

Super  Steel  plans  further  steps  on  its  own, 
once  the  Northwest  Side  facility  is  com- 
pleted early  next  year.  Expansion  of  the 
25,000  square  foot  building  already  Is  sched- 
uled to  begin  before  the  end  of  1973. 

Within  seven  or  eight  years  Luber  says 
the  facility  will  be  expanded  to  a  200,000 
square  foot  operation  with  commensurate  in- 
creases  in   employment. 

His  growth  forecasts  are  substantiated  by 
the  firm's  current  sales  which  are  expected 
to  produce  a  $5.5  million  total  for  the  12 
months  ending   next  July   31. 

The  top  three  executives  of  Super  Steel  are 
Luber,  Downey  and  Larry  E.  Richardson. 
Downey  is  executive  vice  president  and  Rich- 
ardson, another  Louis  Allls  product,  is  vice 
president  and  also   a  part  owner. 

Completing  the  management  team  are 
John  Mullaney,  administrative  vice  presi- 
dent, and  George  Cobb,  vice  president  of 
manufacturing.  Both  Cobb  and  Mullaney 
are  former  Louis  AUls  executives,  too. 

Luber  likes  to  stress  that  the  firm's  team 
approach  to  its  operation  has  lowered  bar- 
riers between  management  and  employees 
80  that  hourly  workers  as  well  as  executives 
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feel  responsible  for  the  success  of  the  com- 
pany. 

And  if  its  past  record  Is  any  indication, 
Luber's  team  appears  unlikely  to  disappoint 
any  of  its  backers — including  the  City  of 
Milwaukee. 


THE  MIDWEST  HAS  BEEN  LEFT  OUT 
IN  THE  COLD 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mr.  RAILSBACK.  Mr.  Speaker,  the 
shortage  of  fuel  is  particularly  critical 
in  the  Midwest,  where  temperatures  have 
dropped  to  or  below  zero  for  several 
weeks.  Many  plants  in  western  Illinois, 
an  area  I  am  proud  to  represent,  have  had 
to  limit  or  completely  shut  down  oper- 
ations, because  they  simply  cannot  heat 
their  facilities.  Crops  lie  in  snow-covered 
fields,  or  spoil  in  storage  because  the  gas 
dryers  have  no  fuel.  At  present,  there  are 
1  bilUon  bushels  of  corn  and  250  biilion 
bushels  of  soybeans  still  in  the  midwest - 
ern  fields,  and  the  snow  and  cold  are  ex- 
pected to  spoil  the  majority  of  the  soy- 
beans which  have  not  been  placed  in  bins. 
Major  oil  companies  have  cut  back  ship- 
ments of  diesel  fuel  to  railroads,  trucking 
companies,  barges,  and  bus  lines  which 
serve  seven  major  cities.  Witli  the  gas 
and  oil  reserves  so  danperou.s  low,  a  cold- 
er than  normal  Februai-y  and  March 
could  be  disastrous.  I  would  like  to  take 
this  opportimity  to  review  the  develop- 
ments which  have  led  to  this  energy 
crisis,  and  point  out  what  steps  I  am 
taking  to  correct  this  situation. 

Oil  is  our  major  source  of  energy,  pro- 
viding approximately  44  percent  of  our 
national  needs.  Demands  for  oil  have 
continued  to  grow  at  an  increasing  rate. 
Yet,  despite  the  lack  of  any  Federal  con- 
trol over  the  price  of  crude  oil,  and  de- 
spite several  Federal  tax  and  import  pro- 
visions which  encourage  domestic  ex- 
ploration, the  supply  of  domestic  oil  has 
been  failing  to  meet  demand  in  ever- 
larger  margins. 

The  difference  between  the  production 
from  domestic  wells  and  the  domestic 
demand  has  been  made  up  for  years  by 
imports  of  both  crude  oil  and  refined 
petroleum  products.  These  imports  are 
permitted  under  a  complicat€d  quota  sys- 
tem which  allots  import  "tickets"  to 
domestic  refiners  to  bring  in  oil  to  meet 
otherwise  imsatisfied  domestic  need. 
Most  observers  expect  the  amount  of  im- 
ported oil  to  grow,  because  of  the  inade- 
quacy of  domestic  supiJly  and  the  soaring 
domestic  demand.  Some  have  even 
predicted  that  half  of  our  oil  supply  will 
be  imported  within  15  years. 

Unfortunately,  in  the  past  few  months, 
the  oil  industry  in  the  United  States 
has  been  unable  to  eliminate  the  very 
real  fears  of  an  approaching  energy  crisis. 
The  supply  of  oil  is  getting  progressively 
tighter,  and  a  real  crunch  is  forseen  by 
1974.  I  am  particularly  concerned  about 
the  Midwest — that  section  of  the  coun- 
try which  has  been  especially  hard  hit, 

A  few  weeks  ago  I  joined  with  25 
other  Members  of  Congress  in  sending 
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a  letter  to  Secretai-y  of  the  Interior 
Rogers  C.  B.  Morton.  This  letter  pro- 
tested the  imfair  treatment  of  the  Mid- 
west imder  the  current  oil  quota  system 
and  urged  the  Secretary  to  take  neces- 
sary steps  to  rectify  the  shortage  of  fuel 
oil  in  that  part  of  the  country. 

Although  I  was  somewhat  encouraged 
by  the  administration's  decision  to  bring 
in  250  million  additional  gallons  of  No.  2 
fuel  oil  for  this  winter  heating  season. 
I  fear  this  action  will  be  of  the  most 
benefit  to  the  east  coast — and  of  little 
benefit  to  the  Midwest. 

I  was  more  encouraged  by  the  admin- 
istrations  action  yesterday  to  lift  the 
import  quotas  on  heating  oils  for  the 
next  4  months  and  raising  crude  oil  im- 
port quotas  for  the  rest  of  the  year  by 
65  percent.  These  moves  will  be  of  si;/- 
niflcant  benefit  to  all  sections  of  the 
country,  and  I  am  preparing  a  letter 
to  the  President  commending  his  action 
and  also  urging  that  the  steps  he  has 
taken  become  permanent  ones. 

Mr.  Speaker,  it  is  important  that  all 
possible  steps  be  taken  at  once  to  re- 
plenish heating  oil.  particularly  in  those 
sections  of  the  country  which  have  been 
most  adversely  affected.  Therefore,  in 
the  next  few  days  I  will  be  introducing 
a  bill  which  authorizes  the  President 
to  ration  fuels  among  civilian  users  un- 
til March  31,  1973.  If  such  action  is  not 
now  taken,  the  distress  in  the  Midwest 
will  become  seriously  worse.  I  will  also 
introduce  legislation  to  lift  all  important 
quotas  on  oil  permanently. 

Te  demand  for  natural  gas  has  also 
been  growing  steadily.  This  is  due  in  part 
to  the  extension  of  the  pipeline  systems, 
which  became  available  to  millions  of 
new  consumers.  Primarily,  however,  it  is 
due  to  the  realization  of  the  cleanliness  of 
natural  gas  and  its  comparatively  low 
price.  Unanticipated  desire  for  and  re- 
quirements concerning  clean  air  and  low- 
pollutant  emission  eliminated  many  of 
the  dirtier  fuels  for  certain  uses,  at  least 
without  very  expensive  emission  cleaning 
equipment,  during  the  past  few  years. 
The  relatively  low  price  of  gas  per  B.t.u. 
stimulated  its  use  by  all  classes  of  con- 
sumers, including  large  industry  and 
utility  customers  wo  burned  gas  lavishly 
under  generator  boilers.  No  estimates 
of  natural  gas  demand  were  generous 
enough  to  predict  the  reality  of  present 
years,  and.  most  unfortunately,  several 
years  are  required  between  the  decision  to 
drill  for  gas  and  actual  commercial  pro- 
duction. 

In  1954,  the  Supreme  Court  decided 
that  producers  of  natural  gas  were  part  of 
the  industry  intended  to  be  regulated  as  a 
natural  monopoly  under  the  Natural  Gas 
Act  for  the  protection  of  gas  consumers. 
Despite  much  criticism  by  the  producing 
industiT  of  the  decision,  the  Federal 
Power  Commission  still  regulates  the 
price  of  natural  gas  at  the  wellhead. 
Many  are  convinced  that  such  regula- 
tion does  not  encourage  the  drilling  of 
new  wells,  and  thus  is  the  major  factor  in 
the  present  shortage. 

Although  legislation  will  not  have  an 
immediate  effect  on  the  gas  shortage, 
I  will  introduce  a  bill  that  will  exempt 
from  FPC  regulation  all  natural  gas  pro- 
duced after  January  1  of  this  year'.  De- 
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regulation  is  a  far-reaching  proposal, 
and.  in  my  opinion.  Is  part  and  parcel 
of  any  reasonable  effort  to  match  de- 
mand with  the  supply. 

Mr.  Speaker,  the  energy  crisis  Is  upon 
las.  Given  the  seriousness  and  intensity 
Df  the  situation,  I  urge  the  Congress  to 
act  immediately  upon  my  proposals.  The 
Midwest  has  been  left  out  in  the  cold 
too  long. 


>nZELL  COSPONSORS  MEDICREDIT 
LEGISLATION 


HON.  WILMER  MIZELL 

or    NORTH    CAHOLIN'A 

IS  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  18,  1973 

Mr.  MIZELL.  Mr.  Speaker.  I  rise  at  this 
ime  to  discuss  \\ith  my  colleagues  a  bill 
:  have  introduced  today  with  the  distin- 
!uished  gentleman  from  Tennessee  <Mr. 
FULTON  >  and  with  other  distinguished 
•oUeagues. 

The  legislation  would  establish  a  na- 
ional  health  insurance  program  called 
nedlcredit,  and  it  would  give  the  as- 
;  urance  that  no  American  family  will 
lave  to  suffer  imdue  economic  hardship 
iLS  a  result  of  illness  and  accompanying 
nedical  expenses. 

It  was  my  privilege  to  cosponsor  this 

egislation  2  years  ago  witii  Mr.  Fulton, 

ind  it  has  been  a  disappointment  to  me 

hat  final  action  has  not  yet  been  taken 

I  in  this  proposal. 

As  all  of  us  in  this  Chamber  know,  we 

tre  faced  with  a  crisis  situation  today  in 

he  area  of  medical  care,  and  especially 

in  terms  of  the  spiraling  cost*  of  that 

I  :are. 

The  legislation  we  are  proposing  today 
hddresses  itself  to  that  crisis  in  what  I 
lielieve  to  be  a  fair  and  effecti%'e  way. 

The  legislation  provides  a  sliding  scale 
(if  Government  assistance  in  paying  for 
medical  treatment,  with  the  amount  of 
1  Lssastance  dependent  on  a  client's  ability 
I  o  pay. 

Under  the  provisions  of  this  bill,  the 
1  >oor  would  receive  free  of  charge  a  health 
i  nsurauice  certificate  which  would  provide 
ihem  witli  medical  care  at  no  personal 
( ost.  The  well-to-do  would  pay  the  full 
!  .mount,  and  those  in  between  would  pay 
u-hat  they  could  reasonably  be  expected 
1  o  afford. 

I  cannot  conceive  of  a  fairer  approach 
lo  the  growmg  crisis  in  health  care  we 
I  ire  experiencing  today.  And  the  most  im- 
jtortant  feature  of  this  legislation  is  the 
insurance  that  no  American  would  have 
1 3  bcmknipct  himself,  because  of  a  long- 
:  asting.  catastrophic  illness. 

We  all  know  of  instances  in  which  lin- 
gering of  severe  illness  has  depleted  a 
lamily's  life  savings,  sometimes  to  the 
point  that  the  family  can  no  longer  pro- 
1  ide  for  its  other  needs,  and  becomes  an 
1  in  willing  burden  on  society. 

This  legislation  can  change  all  of  that. 

:  ^or  a  family  whose  aimual  income  is 

3.000  or  less,  practically  any  medical  ex- 

>ense  is  more  than  they  can  afford,  so 

(  atastrophic  coverage  for  these  families 

'  could  begin  without  any  prior  payment 

>y  the  individual. 

A  family  making  $8,000  a  year  could 
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be  expected  to  absorb  up  to  $500  in  medi- 
cal bills  before  qualifying,  and  a  $20,000 
a  year  family  would  be  expected  to  pay 
up  to  $2,750  in  medical  bills  before  their 
Government  coverage  became  operative. 

I  find  th's  to  be  the  most  equitable  sys- 
tem yet  devised  to  make  sure  that  every 
American  can  enjoy  good  health  by  being 
able  to  afford  good  health  care. 

Tills  legislation  represents  not  an  ap- 
proach toward  a  welfare  state,  but  a  re- 
alistic approach  to  our  national  goal  of 
providing  adequate  health  care  for  every 
American,  no  matter  what  his  station  in 
life. 

I  urge  my  colleagues  to  join  with  me 
in  seeking  passage  of  this  legislation,  and 
I  would  hope  that  the  sense  of  urgency 
in  which  the  bill  Is  introduced  will  be 
reflected  in  the  consideration  it  receives 
in  this  body. 


January  20,  1973 


OIL  IMPORT  CARGO  PREFERENCE 


HON.  NORRIS  COTTON 

OF    NEW    H.\MPSHIRE 

IN  THE  SENATE  OP  THE  UNITED  STATES 

>  Thursday.  January  18.  1973 

Mr.  COTTON.  Mr.  President,  during 
th?  second  session  of  the  92d  Congress, 
the  Senate  had  occasion  to  debate  the 
bill,  H.R.  13324,  authorizing  appropria- 
tions for  the  fiscal  year  1973  for  certain 
maritime  programs  of  the  Department 
of  Commerce. 

This  debate  centered  upon  section  3 
of  that  earUer  bill  which  represented  an 
amendment  made  by  the  Committee  on 
Commerce  and  which  would  have  re- 
quired that  at  l?ast  50  percent  of  "crude 
and  unfinished  oils  and  finished  prod- 
ucts, not  including  residual  fuel  oil 
to  be  used  as  fuel  and  No.  2  fuel  oil," 
Imported  into  the  United  States  on  a 
quota  basis,  be  carried  on  higher-costing 
tanker  vessels  of  the  United  States.  This 
committee  amendment  was  rejected  by 
the  Senate  on  July  26,  1972,  on  a  record 
vote  of  41  to  33. 

Mr.  President,  in  preparation  for  that 
earlier  debate  on  the  oil  import  cargo 
preference  amendment  to  the  bill.  HJl. 
13324.  I  corresponded  with  the  several 
interested  departments  and  agencies  of 
the  administration,  all  of  which  imani- 
mously  opposed  this  provision.  One  such 
exchange  of  correspondence  was  between 
myself  and  Secretary  of  Commerce 
Peterson  which  I  Inserted  In  the  Con- 
GRKSsiONAL  RECORD,  volume  118,  part  16, 
page  20629.  In  his  response  to  me 
under  date  of  June  12.  1972.  Secretary 
of  Commerce  Peterson  indicated  that 
the  administration  at  that  time  w-as 
evaluating  various  initiatives  to  bring 
into  being  and  sustain  an  appropriate 
fleet  level  necessary  to  respond  to 
changes  which  may  arise  in  national 
security  requirements  from  increases  in 
oil  Imports.  Mr.  Peterson  then  went  on 
to  note  that  his  Department  expected  to 
make  its  findings  and  recommendations 
on  various  initiatives  in  this  area  avail- 
able to  myself  and  to  the  interested 
committees  of  both  Houses  at  a  later 
date. 

Since  the  report  of  the  Department  of 


Commerce  on  this  matter  had  not  been 
forthcoming  as  of  Friday  of  last  week 
when  Ml-.  Frederick  B.  Dent  of  South 
Carolina,  the  Presidents  nominee  to  suc- 
ceed Secretary  of  Commerce  Peterson, 
appeared  before  our  Commerce  Commit- 
tee, I  questioned  Mr.  Dent  as  to  when 
this  report  would  be  made  available.  Mr. 
Dent  responded  that  it  would  be  avail- 
able to  me  at  the  beginning  of  this  week. 

Mr.  President,  Mr.  Dent  was  tine  to  his 
word  and  on  Monday,  January  15, 1  found 
awaiting  me  a  letter  from  Secretary  of 
Commerce  Peterson  dated  January  12  re- 
sponding to  me  on  this  matter.  But.  Mr. 
President.  I  must  in  all  candor  note  to 
my  colleagues  that  it  is  a  response  con- 
sisting of  eight  pages  which  says  ver^• 
little  concerning  the  basic  issue  of  new 
or  significant  initiatives  to  bring  into 
being  and  sustain  an  appropriate  U.S.- 
flag  tanker  fleet  level  necessary  to  re- 
spond to  changes  which  may  arise  in  na- 
tional security  requirements  from  in- 
creases in  oil  imports.  Rather,  it  is  a 
recitation  of  actions  taken  under  the 
Merchant  Marine  Act  of  1970  and  other 
related  administrative  actions  taken  by 
the  Maritime  Administration,  leaving 
unanswered  the  question  of  our  needs  for 
oil  imports,  tanker  tonnage  and  U.S.-fiag 
tankers,  pending  a  determination  of  a 
national  energy  policy. 

Mr.  President,  in  order  that  the  rec- 
ord may  be  complete  on  this  matter,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  Secretar>'  of  Commerce 
Peterson's  letter  of  January  12  to  me  so 
that  it  will  be  available  to  all  interested 
parties. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretary  of  Commerct. 
Washin^on,  D.C.,  Janvary  12,  1973. 
Hon.   NoRRis   Cotton, 
U.S.   Senate, 
Washington,    D.C. 

Dear  Senator  Cotton:  In  my  letter  of 
June  12th  lo  you  regarding  the  oil  import 
cargo  preference  amendment  to  the  maritime 
authorization  bill,  I  Indicated  that  the  De- 
partment of  Commerce  was  examining  the 
need  for  new  Initiatives  to  achieve  an  ade- 
quate U.S.  flag  tanker  fleet  and  would  rejjort 
to  the  interested  Committees  of  Congress. 
This  letter  is  In  response  to  that  commit- 
ment. 

Due  to  the  Increasing  domestic  demand 
for  oil.  It  Is  probable  that  more  tanker  ton- 
nage will  be  required  to  meet  national  needs. 
The  e.xact  number  and  characteristics  of 
these  tankers  depend  upon  many  variables, 
such  as  the  demand  for  petroleum,  sources 
of  supply,  refinery  sites,  technological  devel- 
opments, port  facilities,  alternative  energy 
sources  and  defense  requirements.  Moreover, 
these  factors  will  be  strongly  Influenced  by 
our  national  energy  p)olicles.  Most  of  the  en- 
ergy studies  and  forecasts  made  to  date  have 
been  based  upon  the  premise  of  no  change 
in  our  national  energy  policy,  and  do  not  deal 
adequately.  If  at  all.  with  the  situation 
should  there  be  chan^^es  in  current  policies. 

Our  energy  situation  Is  currently  under  In- 
ten-^lve  review  by  Interested  agencies  In  the 
Domestic  Council  In  order  to  see  what 
changes  In  national  policy  would  be  appro- 
priate. In  addition  to  maritime  considera- 
tions, there  are  other  extremely  Important 
factors  to  take  Into  account,  such  as  na- 
tional security  considerations  and  balance  of 
payments  factws.  UntU  our  national  energy 
policy  is  determLoed,  which  will  Involve  both 
the  Executive  Branch  and  the  Congress,  It  Is 
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Impassible  to  predict  with  any  assurance 
what  our  needs  will  be  for  oil  imports,  tanker 
tonnage,  and  United  States  flag  tankers.  The 
Department  of  Commerce  is  deeply  involved 
ill  the  overall  energy  studies  now  proceeding 
v.ithln  the  Executive  Branch,  and  particu- 
larly In  the  maritime  related  aspects  of  these 
studies.  Thus,  although  It  would  be  prema- 
ture at  the  present  time  to  attempt  to  fore- 
cast with  any  certainty  the  total  tanker  needs 
of  the  Uni'ed  States,  we  should  soon  have  a 
much  better  ability  to  answer  this  question. 

Notwithstanding  the  on-going  studies  re- 
lating to  oil  Import  needs,  the  Department 
of  Commerce  has  conducted  a  thorough  re- 
view of  whether  existing  legislation  is  ade- 
quate and  efl'ective  within  the  context  of 
the  President's  pro^ain  to  create  a  vital  and 
competitive  United  States  merchant  marine. 
More  specifically,  we  have  dealt  with  the  leg- 
islative areas  which  affect  oil  tankers.  This 
review  has  convinced  us  that  the  Merchant 
Marine  Act  of  1970.  calling  for  direct  assist- 
ance to  the  maritime  Industry  (as  op- 
posed to  Indirect  measures  such  as  cargo 
preference),  provides  the  best  conceptual 
and  operational  framework  and  tools  yet 
proposed  for  the  development  and  main- 
tenance of  a  modern  and  competitive  U.S. 
flag  tanker  fleet  which  will  fulfill  national 
needs  at  a  cost  which  Is  not  excessive  to 
the  United  States  consumer  or  taxpayer. 

The  Merchant  Marine  Act  of  1970  extended 
for  the  first  time  to  the  bulk  cargo  carrying 
segment  of  the  merchant  fleet  the  full  bene- 
fits of  the  construction  and  operating  Incen- 
tives of  the  1936  Act,  and  contained  other 
measures  specifically  designed  to  promote 
the  bulk  cargo  segment.  Since  passage  of  the 
1970  Act.  the  Maritime  Administration  of 
the  Department  of  Commerce  has  devoted 
a  major  part  of  Its  efforts  to  the  promotion 
of  bulk  cargo  carriers,  particularly  tankers. 
These  efforts  are  bearing  fruit  and  have  led 
to  tangible  results.  Many  of  these  results 
have  occurred  since  my  letter  of  June  12, 
1972. 

iln  the  first  23  months  following  passage 
ol^tjjie  1970  Act.  the  Maritime  Administra- 
tion executed  contracts  for  the  construc- 
tion of  38  new  ships  and  conversion  of  13 
existing  vessels.  Tliese  contracts  represent 
a  total  Investment  In  new  and  converted  ves- 
sels for  the  U.S.  merchant  marine  of  nearly 
?1.7  billion,  the  largest  maritime  shipbuild- 
ing commitment  for  a  similar  period  of  this 
Nation's  peacetime  hlstorj'. 

By  comparison,  in  the  23  months  Immedi- 
ately preceding  enactment  of  the  President's 
Maritime  Program,  total  government  as- 
sisted ship  contracts  and  conversions 
amounted  to  only  $283  million  (including 
$123  million  in  contalnership  conversions  ap- 
proved between  June  1969  and  October  1, 
1970).  The  contrast  Is  even  greater  when 
earlier  years  are  considered.  For  example, 
diwlng  all  of  fiscal  year  1967  only  one  con- 
struction contract  renreseiitlng  a  total  In- 
vestment of  $15.7  million  was  approved. 

The  figures  for  new  ship  construction  un- 
der the  President's  maritime  program  include 
contracts  for  18  new  oil  tankers  (including 
two  ore-bulk-oU  carriers)  with  an  aggregate 
carrying  capacity  of  2.145.900  deadweight 
tons  and  representing  a  total  Investment  in 
excess  of  $560  million.  Thirteen  of  these 
tankers,  representing  In  excess  of  $545  mil- 
lion and  having  aggregate  carrying  capacity 
of  1.871,000  deadweight  tons,  have  been  con- 
tracted for  by  the  Maritime  Administration 
since  my  June  12  letter.  We  estimate  that 
these  13  new  tanker  contracts  will  provide 
an  aggregate  of  15.300  man-years  of  employ- 
ment In  United  States  shipyards.  These  ves- 
sels wlU.  of  course,  provide  seagoing  Jobs  for 
U.S.  crews. 

Contracts  have  also  been  signed  since  my 
June   12th  letter  for  the  construction  of  6 
liquefied   natural  gas    (LNO)    tankers  with 
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an  aggregate  carrying  capacity  of  750,000 
cubic  meters  of  liquid  gas.  These  contracts 
wiU  generate  at  least  19.250  man-years  of 
work  over  the  next  three  yetu^,  and  wlU  give 
U.S.  shipyards  critical  penetration  Into  the 
worldwide  market  for  LNG  ves-sels. 

Another  development  since  my  letter  to 
you  is  the  enactment  of  Section  2  of  Public 
Law  92-402.  approved  by  the  President  on 
.August  22.  1972.  This  provision  relaxes  the 
foreign  trading  restrictions  contained  in 
Section  905(a)  of  the  Merchant  Marine  Act 
of  1936  with  respect  to  bulk  carriers  built 
wirh  construction  svibsidles. 

In  addition  to  these  developments,  the 
Commerce  Department  is  working  on  ways 
to  provide  operating  subsidy  for  domestic 
bulk  carriers,  in  accordance  with  the  au- 
thority granted  in  Section  603(b)  of  the 
Merchant  Marine  Act,  to  enable  them  to 
operate  in  the  foreign  trade.  This  provision, 
added  as  part  of  the  Merchant  Marine  Act 
of  1970.  axtthorlzes  payment  of  sums  deter- 
mined "necessary  to  make  the  cost  of  operat- 
ing such  vessels  competitive  with  the  cost 
of  operating  similar  vessels  under  the  registry 
of  a  foreign  country."  The  Department  is 
utilizing  this  authority  on  an  experimental 
basis  In  connection  with  the  grain  ship- 
ments to  be  made  under  the  agreements  re- 
cently concluded  between  the  United  States 
and  the  Soviet  Union.  Many  of  the  vessels 
that  will  be  employed  In  moving  this  grain 
are  domestic  tankers  that  might  otherwise 
be  laid  up.  We  anticipate  that  this  effort 
will  provide  an  unprecedented  opportunity 
to  examine  and  test  various  incentives  in  the 
area  of  operating-differential  subsidy,  to  de- 
termine which  will  be  the  most  useful  and 
effective.  The  experience  we  gain  In  this 
regard  should  be  very  helpful  In  determining 
whether  to  extend  such  subsidies  to  domes- 
tic tankers,  some  of  which  are  not  now  fully 
employed,  when  they  are  engaged  In  the  In- 
ternational trades. 

As  a  result  of  these  actions  and  the  up- 
swing in  the  world  tanker  market,  the  eco- 
nomic situation  of  U.S.  flag  tanker  owners  is 
considerably  different  today  from  what  It 
was  during  the  debates  on  oil  Import  cargo 
preference.  On  April  3.  1972,  the  number  of 
U.S.  flag  tankers  In  Inactive  status  recorded 
by  the  Maritime  Administration  reached  a 
record  high.  On  that  date,  43  tankers  total- 
ing 1.392.540  deadweight  tons  were  laid  up  or 
otherwise  Inactive.  The  43  ships  had  a  total 
of  1,803  seagoing  positions  which,  allowing 
for  crew  changes,  provided  employment  for 
approximately  4.147  employees.  By  January 
4.  1973,  the  Inactive  tanker  list  had  dwindled 
to  Just  seven  ships,  totaling  151. 513  dead- 
weight tons.  The  ships  currently  on  the  In- 
active list  have  a  total  of  288  seagoing  posi- 
tions and  could  provide  employment  for  663 
seamen. 

Tills  dramatic  reduction  In  the  number 
of  ships  In  lay-up  was  due  Initially  to 
sharply  rising  charter  rates  for  the  move- 
ment of  domestic  oil.  The  extent  of  this 
change  can  be  Illustrated  by  the  rates  from 
the  U.S.  Gulf  to  the  East  Coast,  north  of  Cape 
Hatteras  During  the  first  week  of  April  1972, 
charter  rates  for  this  route  averaged  W^o 
below  the  standard  American  Tanker  Rat* 
Schedule  (ATRS).  During  the  last  week  of 
December,  charter  rates  had  climbed  to 
llO-'i  above  the  ATRS  rate.  Once  the  high 
winter  demand  for  oil  has  been  satisfied, 
many  of  the  ships  now  carrying  oil  can  be 
expected  to  enter  the  Russian  grain  trade 
under  the  operating  subsidy  system  dis- 
cussed above.  Three  ships  that  were  in  lay- 
up  last  Spring  during  the  cargo  preference 
debate  have  already  come  directly  back  Into 
active  service  to  participate  In  these  Rus- 
sian grain  movements. 

The  US.-US.8.R.  Maritime  Agreement  has 
begun  to  provide  a  very  significant  amount 
of  employment  for  the  VS.  flag  tanker  fleet. 
This  agreement,  which  was  signed  on  Octo- 
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ber  14.  1972,  established  the  principle  that 
each  nation  will  ha\e  the  opportunity  to 
carry  not  less  than  one-third  of  all  cargoes 
moving  by  sea  between  the  United  States  and 
Russia.  The  O.S.  share  of  planned  Russian 
purchases  of  tiraln  In  Fiscal  Year  1973  is  C.4 
million  tons  but.  because  of  the  more  attrac- 
tive employment  now  available  elsewhere  for 
domestic  tanker  operators.  Uiose  op>erators 
are  expected  to  araU  themselves  of  not  more 
than  5.8  million  tons  of  the  grain  cargoes 
reserved  for  the  VS.  fleet. 

As  of  January  4.  1973.  54  companies  had 
applied  for  operating-differential  subsidy  to 
carry  Russian  grain,  using  a  total  of  86  ships. 
Fifteen  of  these  ships  have  been  chartered, 
some  for  consecutive  voyages.  All  of  the 
fifteen  ships  chartered  thus  far  have  been 
tankers. 

The  accomplishments  outlined  above  are 
noteworthy  ones  which  demonstrate  the  basic 
soundness  of  the  President's  marithne  pro- 
gram. The  actions  token  by  the  Maritime 
Administration  In  Implementing  the  Presi- 
dents program  have  served  to  eliminate  or 
substantially  reduce  the  urgent  problems 
underlying  the  arguments  for  cargo  prefer- 
ence at  the  time  of  the  debates  last  Spring 
and  early  Summer.  The  developments  since 
m.y  June  12  letter  will,  in  conjunction  with 
Marad's  on-jolng  administration  of  the  mer- 
chant marine  program,  provide  a  great  eco- 
nomic lift  to  the  maritime  Industry,  and 
particularly  to  the  bulk  cargo  carrying  seg- 
ment of  that  industry. 

Despite  the  significant  activities  to 
promote  U.S.  flag  tankers  since  my  June  12 
letter,  we  have  continued  to  review  the 
F>resldeut'8  Maritime  Program  to  determlre 
if  there  are  additional  initiatives  that  could 
bring  about  an  even  stronger  and  more  suc- 
cessful program  to  bolster  our  domestic 
tanker  fleet.  We  have  concentrated  our  atten- 
tion In  this  review  on  the  various  Initiatives 
mentioned  In  the  letter  as  being  under  study 
by  the  Department.  In  conducting  this  r«"- 
vlew,  we  have  sought  to  balance  the  com- 
peting interests  Identified  by  both  the  pro- 
ponents and  opponents  of  cargo  preference. 
Major  emphasis  In  this  regard  has  also  been 
placed  upon  the  President's  announced 
intention  of  reducing  Federal  expenditures 
in  order  to  avoid  the  need  for  a  tax  increase. 

Our  exhaustive  review  of  all  of  the  various 
means  available  to  assist  the  tanker  and 
bulk  cargo  carrying  segments  of  the  U.S. 
merchant  marine  has  resulted  In  the  identi- 
fication of  a  program  which.  If  fully  imple- 
mented, would  not  only  yield  benefits  to  the 
U.S.  flag  merchant  marine,  but  would  also 
have  a  favorable  Federal  budgetary  Impact. 

That  program  consists  of  greater  use  by 
the  United  States  Na\T  of  U.S.  flag  tankers 
to  provide  logistic  support  for  the  Naw  and 
otherwise  work  with  the  Navy  to  further 
the  national  maritime  Interest.  This  meastir« 
would  produce  more  Jobs  for  US.  seamen 
and  provide  long-term  employment  of  VS. 
flag  vessels. 

To  further  thU  end.  the  Maritime  Admin- 
istration has  been  working  as  a  member  of 
the  Navy/Marad  Policy  Planning  Conmilttee 
to  determine  the  steps  which  can  be  taken 
and  the  economies  available  with  greater 
Navy  use  of  VS.  flag  tankers.  This  effort 
has  the  following  goals: 

1.  To  strengthen  overall  US.  seapower  by 
retoinlng  the  maximum  number  of  U.S.  flag 
commercial  ships  and  Increasing  the  civilian 
labor  force  In  the  U.S.  merchant  marine. 

2.  To  develop  a  strong,  effective  and  ex- 
perienced U5.  merchant  marine  fully  re- 
sponsive to  national  security  needs. 

3.  To  provide  an  economical  balance  of 
Navy  and  U.S.  merchant  marine  manpower 
and  ships  for  Navy  tise. 

4.  To  permit  Naval  construction  eKons  to 
focus  on  combatant  rather  than  noncom- 
batant  vessels. 

5.  To  facilitate  the  ImplemeniatJon  of  an 


t 

tt 

Til 


ig 


e>  IS 


tl-e 

lii 


mln 


u 
o 
w 
ofl 


34 


a  l-voUinteer  force  by  providing  for  the  sub- 
stitution  of  merchant   marine  seamen   for 
liformed  personnel. 

These  goals  can  be  enhanced  by  transition 
:  om   Navy    to   civilian  manning  of   certain 
npn -combatant  vessels. 

The  Department  of  the  Navy  and  the  Marl- 

i  tne  Administration  have  been  actively  test- 

r  g  steps  that  can   be  taken   to  Implement 

is   program   by   phasing   In   civilian   crews 

t(J  perform  functions  usually  performed  by 

iitary  personnel  and  certain  Navy-owned 

(  ssels  and   to  looli   to  future  procurement 

oi     non-combatant   ships    from    commercial 

sqtirces. 

Studies  sponsored  Jointly  by  the  Na\-y  and 
tile  Maritime  Administration  have  demon- 
sTated  the  potential  economic  and  opyera- 
;aal  feasibility  of  greater  Navy  use  of  U.S. 
tankers.  Two  of  those  tests.  Involving 
e  SS  Erna  Elizabeth  and  the  USNS 
uga,  have  established  the  operational 
feasibility  of  the  use  of  merchant  tankers 
u  id  civilian  crews  for  certain  of  the  logistic 
n:  is^ions  in  underway  replenishment. 

The  Department  of  the  Navy  and  the  Mar- 
it  me  Administration  are  e.xamiiUng  the  spe- 
\c  extent  to  which  merchant  tankers 
sljould  be  substituted  fcr  naval  vessels.  There 
;  two  complementary  proposals  under  ac- 
e  consideration. 

The   first    proposal    would    be    to   convert 
ling   Navy   tankers   to   civilian   manning. 
Is  action  would  create  approximately  630 
ipboard   billets  for   merchant  seamen. 
The  second  proposal,  which  w^ould  be  im- 
plemented  over  a  longer  period,   relates   to 
tanker    construction    planned    by    the 
vy.  In  place  of  Naval  construction,  ships 
)uld  be  built  by  private  operators  for  long- 
charter  to  the  Navy.  The  Maritime  Ad- 
istration    estimates    that    new    tankers 
Id  be  In  constructio  <  under  this  plan  in 
conformity  with  Navy  replacement  programs 
FY  75  to  78.   Assuming   that   eight  such 
4nkers  would  be  a  reasonable  estimate   In 
regard,  this  would  provide  another  840 
lets  employment  of  merchant  seamen.  The 
sibility  of  this  second  proposal   Is   being 
Jamined  by  the  Navy. 
If  both  these  proposals  were  implemented, 
ployment    would    be    provided    for    addl- 
itinal  tanker  seamen.  The  Maritime  Admiu- 
ration   estimates    that   the   resulting   em- 
pl^Dyment  would  be  a  significant  multiple  of 
amount    of   employment   currently    be- 
ved  to  be  affected  by  lay-up. 
The  discussions  between  the  Maritime  Ad- 
Lstration  and   the  Navy  with  respect  to 
icfplementatlon    of    this    program    are    pro- 
with  the  full  support  of  the  OflSce  of 
nagement  and  Budget, 
rhe  Department  of  Commerce  Is  confident 
implementation  of  this  program  will  be 
.•e  to  the  needs  of  US.  flag  merchant 
mlirine.  and  particularly  to  the  needs  of  that 
t    of   the    Industry    which    advocated 
Import   cargo   preference   last   year.   Our 
sttdy  of  all  of  the  various  possible  Inltia- 
'  es  available  to  promote  U.S.  tankers  has 
us  to  conclude  that  this  program,  in  con- 
jujiction  with  the  direct  financial  Eissistance 
vided    under    the    Merchant    Marine    Act 
the   Merchant   Marine   Amendments   of 
constitutes  the  most  appropriate  and 
tive  means  ol   fostering  a  modern  and 
nt    U.S.    Merchant    Marine,    including 
Providing   cargo  preference  for  oil 
in^ports  would  not  only  unfairly  affect  con- 
s,  but  would  extend  the  Cargo  Prefer- 
Act  of  1954  to  commercial  cargoes  for 
first  time.  It  would  not  as.iure  construc- 
of  the  type  of  tanker  fleet  necessary  to 
ftllflll   our   merchant   and   national    defense 
leds.  Nor  would  it  necessarily  result  in  an 
I  grading   of  our   merchant   marine.   Cargo 
nee    would    foster    retaliatory    meas- 
ifcs  by  other  nations  and  would  encourage 
tner  trading  restrictions  which  we  believe 
11  be  to  the  serious  long-term  disadvantage 
the  United  States. 
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EXTENSIONS  OF  REMARKS 

The  Department  of  Commerce  believes  that 
the  adoption  of  the  program  set  forth  In 
this  letter  will,  together  with  the  on-going 
economic  incentives  contained  In  the  Mer- 
chant Marine  Act  and  the  President's  mari- 
time program,  stimulate  a  successful  U.S. 
flag  tanker  construction  and  operation 
program. 

We  shall,  of  course,  continue  to  evaluate 
the  maritime  program,  and  such  other  Im- 
provements and  initiative  as  may  from  time 
to  time  appear  desirable. 
Sincerely, 

Peter  G.  Peterson, 
Secretary  of  Commerce. 


January  20,  1973 


OWENS-ILLINOIS  OUTLOOK 


HON.  JOHN  E.  HUNT 

.    ,  or    NEW    JERSEY 

Iff  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  IB,  1973 

Mr.  HUNT.  Mr.  Speaker,  the  Owens- 
Illinois  Outlook,  the  corporation's  em- 
pl  -  e  newspaper,  has  long  been  one  out- 
sta..ding  among  industry.  Published  in 
Toledo,  Ohio,  the  paper  serves  to  keep 
O-I  employees  informed  and  up-to-date 
on  issues  pertaining  to  the  company, 
their  coworkers,  and  other  worthy 
events. 

Of  particular  note,  and  the  reason  why 
I  call  attention  to  it  at  this  time,  is  an 
article  in  the  December  1972  issue,  docu- 
menting an  employees'  participation  in 
the  Pi"esidents  interchange  program. 
The  program  was  created  by  the  White 
House  to  do  two  things : 

First,  the  President  hoped  it  would  dis- 
pel some  of  the  myths  that  exist  in  the 
public  mind  about  the  Government,  and 
perhaps  eliminate  part  of  the  misconcep- 
tions that  color  the  facts  in  "Jolin  Doe's" 
impression  of  Washington. 

Second,  the  President  wanted  to  let  one 
half  know  how  the  other  half  lives  by 
having  young  executives  from  business 
and  industry  actually  work  a  year  or 
longer  for  Uncle  Sam,  while  their  Gov- 
ernment counterparts  went  out  and 
worked  a  like  period  in  industry. 

What  transpired  dming  the  year  an 
Owens-Illinois  employee  spent  in  Gov- 
ernment makes  for  interesting  reading 
and  submitted  herewith  is  the  article  for 
the  Record: 

After  Year  in  Washington,  John  Chances 
Mind  About  Efficiency  of  the  Feoerai, 
Government.  Caliber  of  "Paper  Shuf- 
flers"  AND   "BtTRFAUCRATS" 

The  public's  conception  of  the  Federal 
Government  is  a  curious  mixture  of  fact  and 
fancy,  colored  in  varying  degrees  by  what  the 
individual  has  read,  what  he  has  beard,  and 
his  own  experience. 

One  common,  stereotyped  Impression  pic- 
tures the  Government  as  a  labyrinth  of  agen- 
cies, populated  by  hordes  of  civil  service 
bureaucrats  who  shuffle  papers  and  strangle 
in  red  tape  while  they  sweat  out  retire- 
ment— immune  from  the  competitive  forces 
faced  by  breadwinners  in  the  "outside"  world 

O-I's  John  IngersoU.  like  most  business- 
men, had  his  own  Ideas  about  the  Govern- 
ment. His  conception  wasn't  quite  the  stere- 
otype cited  above,  although  It  certainly  in- 
cluded some  of  It.  Mostly,  John  had  reserva- 
tions about  the  efficiency  of  Uncle  Sam's  myr- 
iad agencies  and  the  caliber  of  some  of  the 
people  running  them. 

Well,  John  has  had  to  change  some  of  hla 


Ideas  about  the  Goverrmient.  He  has  a  new 
impression  of  the  massive  3-mllllon-man 
organization  that  runs  the  country — the  re- 
sult of  a  one-year  hitch  as  a  member  of  Un- 
cle Sam's  team. 

What's  John's  Impression  now? 

The  Government  Is  stUl  big — whether  It's 
a  "labyrinth"  or  not — and  It  will  probably 
never  escape  the  "bureaucratic"  label.  But — 
and  this  is  an  important  "but" — the  people 
running  it  are  of  very  high  caliber  and  many 
of  their  management  techniques  are  of  ex- 
ceptional efficiency,  considering  the  sheer 
size  of  the  figures  involved. 

President  Nixon  may  never  learn  of  John's 
"turnaround"  directly,  but  it  would  please 
him  If  he  did:  it  would  prove  that  the  theory 
behind  his  Personnel  Interchange  program 
Is  sound — and  the  program  is  doing  what  the 
President  hoped  It  might. 

The  President's  Interchange  Program  was     I 
created  by  the  White  House  to  do  two  things: 

First,  the  President  hoped  It  would  dis- 
pel some  of  the  myths  that  exist  in  the  pub- 
lic mind  about  the  Government,  perhaps 
eliminate  part  of  the  "fancy"  that  colors  the 
facts  in  John  Doe's  Impression  of  Washing- 
ton. 

Second.  Mr.  Nixon  wanted  to  let  the  one 
half  know  how  the  other  half  lives,  as  the 
saying  goes,  by  having  young  executives  from 
business  and  Industry  actually  work  a  year 
or  longer  for  Uncle  Sam,  while  their  Gov- 
ernment counterparts  went  out  and  worked 
a  like  period  in  Industry. 

There  may  have  been  a  time.  President 
Nixon  said,  when  business  and  government 
could  go  their  separate  ways  without 
thought  of  the  other — but  that  time  has 
passed.  What  affects  one  affects  the  other. 
Tlie  Interests  of  the  private  sector  are  so 
closely  entwined  with  those  of  the  public 
sector  that  the  two  viiist  get  to  know  each 
other  better. 

That's  why  Lyndon  Johnson  and  Richard 
Nixon  set  up  the  President's  Interchange 
Program.  That's  why  John  IngersoU  went  to 
Washington.  And  that's  why  John  has 
changed  his  mind  about  the  Government 
and  the  people  who  run  it. 

How  does  something  like  this  come  about? 

First,  your  supervisor  and  O-I  President 
Edwin  D.  Dodd  recommend  you  for  the  in- 
terchange. Then — as  John  puts  It — "you  sever 
all  ties  with  Owens-Illinois." 

And  "sever"  Is  the  right  word. 

John  packed  wife  Martha,  daughters.  Cyn- 
thia, Katie  and  Laura,  and  miniature  schnau- 
zers  Alex  and  Heidi  Into  the  car  and  moved 
to  Fairfax,  Virginia,  one  of  the  "bedroom" 
comm\inltles  across  the  Potomac  from  Wash- 
ington in  which  350,000  Federal  employees 
live. 

Tlie  pay  checks  from  Owens-nilnois 
stopped.  For  a  year,  John  would  be  on 
Uncle  Sam's  payroll — one  of  the  civil  serv- 
ice "paper  shufflers"  he  had  heard  so  much 
about.  He  gave  up  many  of  his  fringe  bene- 
fits— retirement  service  credit,  stock  pur- 
chase plan.  etc. 

He  had  several  choices,  but  chose  HUD — 
the  Government's  Housing  and  Urban  De- 
velopment agency  headed  by  George  Rom- 
ney.  The  HUD  Research  and  Technology  of- 
fice, John  says,  is  unique  among  govern- 
ment agencies:  it  is  largely  staffed  by  former 
NASA  and  Defense  Department  managers 
who  have  a  record  of  efficient  planning  and 
control  technologies.  He  thought  he  could 
learn  something  from  them  that  would  be 
useful  to  Owens-Illinois,  at  the  same  time 
contributing  something  that  would  be  useful 
to  them. 

John  had  no  way  of  knowing  Just  how  big 
a  contribution  he  would  make. 

Ninety  days  after  Joining  HUD's  office  of 
Administration  Planning  and  Program  Con- 
trol. John  found  himself  In  charge  of  the  of- 
fice coordinating  the  work  of  14  profession- 
als. HUD  Itself,  John  says,  has  a  staff  of 
16,000. 
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He  found  his  assignment  "challenging  and 
rewarding,"  John  says.  "You're  right  on  the 
spot  participating  in  policy  decisions  and 
implementing  existing  policy." 

As  the  months  passed,  his  respect  for  his 
HUD  associates,  and  for  Government  opera- 
tions In  general.  Increased.  "The  Government 
is  ahead  of  us  In  planning  and  organization." 
he  says.  He  was  highly  impressed  by  the 
caliber  of  the  people  with  whom  he  worked. 
"Top  management  at  HUD  Is  as  good  as — 
If  not  better  than — what  you  find  In  Indus- 
try." 

John's  "most  significant  awakening."  as  he 
puts  It,  w'as  related  to  national  priorities.  "In 
industry,"  he  says,  "policy  evolves  around 
a  profit  motive.  In  Government,  however,  a 
political  motive  Is  the  guiding  force." 

His  "second  awakening"  was  a  new  appre- 
ciation of  the  sheer  size  of  Government.  "A 
budget  plan  at  Owens-Illinois,  typically,  goes 
through  four  levels  of  management  for  ap- 
proval," John  says.  "But  in  HUD,  there  were 
seventeen  approval  levels  for  each  fiscal 
cycle." 

"It's  very  hard  to  tell  who  has  decision- 
making authority  in  Wa.shlngton."  he  says. 
"The  only  way  you  can  find  out  is  through 
experience.  You  quickly  learn  that  this  au- 
thority Is  not  'translatable.'  In  other  words. 
If  a  man  at  a  certain  level  In  one  agency  has 
the  authority  to  make  decisions,  this  doesn't 
mean  that  another  man  at  the  same  level  in 
another  agency  has  similar  authority." 

John  learned  something  about  living  In 
the  nation's  Capital,  too.  The  traffic,  he  said, 
Is  "horrendous — the  one  sour  note  In  my 
year  in  Washington,"  and  this  problem,  al- 
ready critical.  Is  further  compounded  by 
a  variety  of  demonstrators  who  frequently 
buy  old  junkers,  drive  them  onto  the  free- 
ways during  the  rush  hour,  and  abandon 
them. 

(John's  Impressions  of  'Washington  and 
the  people  who  work  there,  incidentally, 
match  those  of  Ralph  Wilson,  control  co- 
ordinator/box operations  for  the  Forest  Prod- 
ucts Division.  Ralph,  O-I's  first  participant 
in  the  Presidential  Interchange  program, 
spent  a  year  with  the  General  Services  Ad- 
ministration in  1970. 

(Ralph,  too.  had  some  reservations  about 
the  people  who  staff  Washington's  "bureauc- 
racy" before  he  went  there.  His  feeling  about 
Federal  employees,  he  says,  was  summed  up 
by  the  old  saying  "those  who  can.  do— and 
those  who  can't,  work  for  the  Government." 
After  working  among  them  for  a  year,  he  says, 
"I  came  away  from  Washington  generaUy  Im- 
pressed by  the  caliber  of  the  people  I  was 
associated  with.") 

It  wasn't  all  work  during  John's  year  In 
Washington.  The  Commission  on  Personnel 
Interchange  arranged  frequent  "outside"  ac- 
tivities for  participants  and  their  wives,  in- 
cluding several  off-the-cuff,  candid  briefings 
by  senators,  cabinet  members.  Supreme 
Court  Justices,  and  members  of  the  White 
House  staff. 

John,  who  Is  back  at  work  In  the  Corporat-e 
Information  Systems  Department,  considers 
his  participation  In  the  program  as  a  "once- 
lu  a-llfetime"  opportunity.  He  believes  that 
he  made  a  contribution  to  the  Government — 
using  his  O-I  data  processing  experience  to 
help  HUD  automate  some  of  its  activities. 
And  he  knows  that  the  Government  grave  a 
great  deal  In  return,  giving  him  a  chance  to 
see  how  various  planning  and  control  tech- 
niques work  In  a  different  environment. 

Industry  participants  In  the  1971  program 
received  handsome  plaques  from  President 
Nixon.  O-I  Board  Chairman  Ray  Mulford, 
shown  below  presenting  the  plaque  to  John* 
Is  a  member  of  the  Presidential  Interchange 
Commission  that  directs  the  program. 

While  each  of  the  24  p»artlclpants  received 
the  president's  plaque,  John  was  the  only 
one  to  receive  a  second  commendation — a  cer- 
tificate of  appreciation  from  HUD  Secretary 
George  Romney. 
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THE  REMOTELY  PILOTED  VEHICLE: 
A  HARD  LOOK  AT  ITS  FUTURE 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTX^S 
Thursday,  January  18,  1973 

Mr.  BOB  WILSON.  Mr.  Speaker,  a 
presentation  on  the  subject  of  remotely 
piloted  veliicles  that  could  offer  capa- 
bilities of  photograpliic,  electronic  recon- 
naisance,  electronic  warfare  support,  or 
weapons  systems  delivery  has  been  of- 
fered before  the  ninth  annual  meeting 
of  the  A\aation  Industries  Association  of 
America  on  January  10,  1973,  by  Mr. 
Robert  R.  Schwanhausser,  executive  vice 
president.  Programs,  Teledjne  Ryan 
Aeronautical. 

This  Nation's  air  losses  in  the  'Vietnam 
conflict,  the  capture  of  pilots  and  air- 
crews, the  spiraling  costs  of  military  air- 
craft demand  that  reevaluations  of  exist- 
ing concepts  be  conducted.  Beyond  even 
these  basic  considerations  is  the  siu'e 
knowledge  that  a  technology  exists  which 
could  minimize  risk  factors  to  human  life 
in  hostile,  combat  environments. 

In  his  presentation,  Mr.  Schwanhaus- 
ser appeals  for  the  evolution  of  a  national 
policy  on  RPV's. 

In  bringing  Mr.  Schwanhausser's  pres- 
entation to  the  attention  of  my  distin- 
guished colleagues,  I  wish  to  add  tliat  his 
qualifications  are  distinguished  by  a  life- 
long pursuit  of  technical  capabilities  and 
practical  applications  of  unmarmed,  re- 
motely piloted  veliicles.  Mr.  Schwan- 
hausser is  one  of  America's  most  highly 
qualified  specialists  in  this  field  of  avia- 
tion. 

I  am  privileged  to  bring  his  remarks 
entitled  "The  RPV— A  Hard  Look  at  Its 
Futm'e,"  to  your  attention: 

The  RPV — A  Hard  Look  at  Its  PtrrrnE 

(Remarks  by  Robert  R.  Schwanhausser) 

Gentlemen,  my  talk  today  Is  going  to  be  a 
bit  less  nuts-and-bolts  than  many  of  you 
may  expect  from  me. 

That's  because  I  feel  that  all  of  us  here 
share  common  responsibilities  of  a  more 
philosophical  nature.  We  stand  on  the 
threshold  of  not  Just  a  New  Tear,  but,  I  feel, 
a  new  era. 

We  have  Just  come  through  the  searing 
experie  ice  of  our  longest  war — on  a  battle- 
field not  of  oui'  choosing,  a  war  that  shouldn't 
be  won,  yet  could  not  be  lost. 

The  tragic  events  of  Southeast  Asia  un- 
folded at  the  same  time  that  dramatic 
changes  were  occurring  in  our  own  backyard. 
Words  like  "alienation"  and  "national  prior- 
ities" became  part  of  the  fabric  of  our  speech. 
And  there  developed  a  burgeoning  reverence 
for  life  forms,  particularly  human  life. 

So  here  we  sit.  a  room  full  of  men  com- 
mitted to  concerns  that  are  not  fully  under- 
stood or  shared  by  many  of  our  fellow 
Americans. 

However,  it  Is  not  for  us  to  feel  superior, 
or  wiser,  because  It's  our  very  technological 
expertise  that  has  painted  us  into  a  corner. 
Year  after  year  we  did  more  and  better, 
sometimes  forgetting  that  the  millions  we 
spent  were  really  many  Individual  dollars, 
painfully  extracted  from  a  lot  of  family 
budgets. 

When  I  fly  over  Dallas,  it  is  hard  for  me 
to  realize  that  I  am  looking  at  a  cost  equiva- 
lent to  what  we  have  lost  in  Southeast  Asia. 
The  seemingly  endless  carpet  of  homes  and 
apartments,  shopping  centers  and  skyscrap- 
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ers:  the  total  appraised  value  of  our  nation's 
eighth  largest  city,  represents  the  cost  of 
Just  our  aircraft  losses.  If  every  structure  in 
Dallas  were  to  vanish  "oday  the  economic 
Impact  would  shake  the  world,  but  because 
the  aircraft  were  nibbled  away  from  us  one 
or  two  at  a  time,  olten  we  forget  how  quickly 
the  dollars  tend  to  accumulate. 

Clearly,  those  of  us  Involved  In  developing 
the  arsenal  of  weapons  our  country  must 
have  need  to  take  a  hard  look  at  the  path 
we've  been  following. 

We  all  know  in  the  future  that  more  must 
be  done  with  less — but  I'm  not  sure  that  the 
direction  we  have  been  going  Indicates  much 
jjromise  of  success. 

Here's  a  cost  curve  on  fighter  aircraft.  Sure, 
we're  all  aware  that  costs  rise  each  year.  But 
we  usually  plot  on  long  paper,  so  we  don't 
fully  appreciate  the  steepness  of  the  curve. 
Here  It  Is,  In  real  bucks,  for  the  past  fifty 
years. 

It  makes  one  wonder  what  wlU  the  eoets 
be  in  1980  or  1990?  It's  a  chlUlng  thought  to 
realize  that  by  1980  the  aircraft  losses  which 
we  sustained  in  World  War  11  will  project  to 
1,000  billion  dollars. 

We  lu-en't  the  only  problem  area,  the  armor 
curN'c  looks  almost  as  steep  and  Jtist  as 
straight.  And  if  the  tank  builders  had  to 
work  with  titanium  and  zirconium,  as  we  do, 
they'd  be  on  the  same  curve. 

As  I  see  it.  we  have  three  essential  param- 
eters that  define  th°  new  ballfleld  In  which 
we  all  must  play.  Obviously  stringent  finan- 
cial limitations,  the  potential  of  having  to 
fight  In  much  more  lethal  environments, 
and  the  necessity  of  making  our  whole  de- 
fense posture  compatible  with  a  genuine 
ground  sweU  of  humanism  that  Is  becoming 
part  of  our  national  conscience. 

I  honestly  believe  that  If  we  fall  to  relate 
to  any  oi  these  three  factors  in  a  very  posi- 
tive way,  we  are  out  of  touch  with  the  real 
world. 

I  am  not  a  prophet,  and  I  have  no  magic 
panacea  to  offer.  I'm  not  even  sure  we  will  be 
able  to  play  ball  In  the  rather  constrained 
new  field  that  has  been  defined  for  us 

But  my  entire  adult  life  has  been  spent  In 
an  area  I  believe  represents  one  of  the  many 
new  patlis  that  must  be  found,  and  found 
fast.  If  we  are  to  protect  our  nation  not  r>nly 
from  potential  aggressors  but  also  from  our- 
selves. 

My  background,  of  course.  Is  In  Remotely 
Piloted  Vehicles.  RPVs.  Today's  acronym 
doesn't  really  give  the  historical  sweep  of  the 
discipline.  RPVs  have  been  around  for  a  long 
time,  actually  almost  pwralleling  the  history 
of  manned  flight. 

When  most  people  think  of  RPVs  they 
think  of  targets,  and  understandably  so.  I 
would  guess  "there  have  been  more  than  fifty 
thousand  target  flights  in  the  past  twenty 
odd  years.  I  know  of  a  single  maneuverable 
drone  that  has  been  flown,  recovered,  and 
reflown  as  many  as  seventy-seven  times  and 
Is  still  flying!  Targets  have  provided  us  with 
an  unglamorous  but  very  cost-effective  period 
of  learning. 

Urgent  Southeast  Asia  operational  needs 
demanded  an  upgrading  of  these  tareet  vehi- 
cles into  reconnaissance  drones.  The  first 
units  were  fielded  in  less  than  90  days — ob- 
viously, off-the-shelf,  quick-fix  modifica- 
tions— but  birds  which.  In  spite  of  these 
limitations,  performed  surprlslnglv  well. 

The  RPV  horizon  broadened  a  little  more 
with  electronic  Intelligence  versions,  leaflet 
droppers,  and  some  tentative  weap>ons  deliv- 
ery systems.  But.  they  all  bad  a  commoa 
limitation:  they  were  basically  modified  ver- 
sions of  existing  target  drones. 

They  used  what  subsystems  were  readily 
available,  and  functioned  with  only  a  limited 
degree  of  pilot  participation. 

These  efforts,  although  responsive  to  urgent 
national  needs,  have  been  somewhat  detri- 
mental to  the  ultimate  growth  of  RPVs.  be- 
cause they  froze  operational  experience  at  the 
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evel  of  those  expediently  created  vehicles. 
Hie  military  user  in  the  field  felt  that  what 
le  got  represented  the  ultimate  potential  of 
iPVs. 

Actually,  the  RPV  technological  potential 
las  being  demonstrated  a  quarter  of  a  mil- 
ton  miles  distant.  While  we  were  transmit- 
ing  video  and  control  data  from  a  bird  200 
niles  away,  the  Soviets  were  maneuvering 
heir  Rover  on  the  moon.  Or  NASA  was 
ransmitting  pictures  from  their  moon 
ehtcle. 

So,  let's  take  this  technology  that  really 
lepresents  what  RPVs  can  do  today  and  ap- 
]  ily  it  to  this  decade's  tactical  military  needs. 
In  addition  to  speed  and  altitude,  sur- 
'  ivability  has  always  been  a  function  of  size, 
I  adar  cross-section.  IR  signatiu-e.  or  the  phys- 
1  :al  presented  area  of  vulnerable,  compo- 
I  ems.  RPVs  are  harder  to  acquire,  to  track, 
md  to  hit.  Overall,  they  are  roughly  one- 
tenth  the  target  of  a  current  fighter  bomber. 
They  could  always  go  where  man  could 
1  ot.  They  could  pull  higher  g's  and  out- 
I  laneuver  a  good  fighter. 

They  have  always  had  this  control  po- 
tsntlal.  but  until  recent  years,  they  were 
Hind  and  dumb.  Now,  with  the  tmprove- 
rients  in  sensor  and  computer  technology, 
ve  can  really  put  the  pilot  in  the  loop  by 
I  rovldlng  him  with  the  visual  cues  he  needs 
1  :ir  his  unique  decision-making  process.  And 
yDu  get  his  human  Judgment  at  its  unde- 
fi  raded  best.  Immune  to  the  environment,  to 
f  itlgue.  or  Injury. 

The  pilot  of  the  next  generation  of  RPVs 
V  ill  enjoy  supersensory  participation,  without 
t  le  limitations  of  normal  apprehension  and 
rsk-factor  evaluation  that  have  been  an  in- 
s  inctlve  part  of  the  human  animal  since  we 
6  vung  down  from  the  trees. 

Strike  accuracy  has  always  been  a  function 
o'  range  to  the  target,  but  so  has  survlva- 
b  lity.  The  Nazi  oil  fields  at  Ploestl  were  a 
c  as.iic.  grim  example.  The  low-level  bombing 
a;trition  was  a  staggering  34  percent.  The 
high-level  attrition  4.2  percent. 

And  that's  the  bitter  trade-off  that  still 
e  Lists  thirty  years  later.  What  level  of  attrlJ 
t  on  can  you  endure  to  get  a  reasonable  prob- 
a  )Uity  of  kill?  It  takes  a  Solomon  to  decide 
when  a  target  is  worth  a  million  bucks — 
o  ily  to  find  out  it  might  have  to  cost  ten 
n  llllon  to  destroy. 

RPVs  offer  an  alternative.  Since  they  are 
i!  expensive  and  unmanned  vehicles,  they 
ci  n  be  flown  to  these  tough  targets,  achieving 
CSPs  of  20  feet,  even  while  providing  their 

0  vn  bomb-damage  assessment. 

This  new  breed  of  RPVs  would  not  be 
b  lilt  to  man-rated.  Mil-Spec  standards,  but 
b  rds  designed  with  cost  as  the  chief  yard- 
stick.  Electronic  components  from  your  kid's 
ti  ansistor  radio,  nonconventlonal  fuselage 
febrlcatlon  techniques. 

Bear  in  mind.  I  am  talking  about  the  po- 
t€  ntial  of  a  whole  family  of  RPVs,  con- 
fli  :ured  for  specific  missions.  They  could  be 
pi  lotographlc,  electronic  reconnaissance,  elec- 
tr  3nic  warfare  support,  or  weapons  system 
d(  livery.  Today,  industry  could  produce 
r«  coverable  strike  drones  for  as  little  as  half 
a  million  dollars.  Or  even  expendable,  elec- 
tr  3nlc  suppression,  single-use  drones,  for  a 
t«  nth  that  amount.  And.  of  equal  Importance 
In  these  days  of  rapidly  changing  requlre- 
m;nts,  an  RPV  family  would  be  adaptable 
tt  rough  Its  lU'e  cycle  to  missions  which 
might  not  have  been  conceived  when  the 
birds  were  on  the  drawing  boards. 

In  addition  to  low  acquisition  cost,  operat- 
irg  and  maintenance  costs  for  RPVs  would 
b<    fractional   compared  to  todays  aircraft. 

In  difficult  combat  situations,  a  typical 
sc  uadron  or  13  manned  fighter-bombers  re- 
quires the  support  of  twenty  other  aircraft 

01  various  types.  A  similar  RPV  force  should 
require  from  2  to  6  aircraft,  this  figure  In- 
cladlng  an  air-launch  capability  for  the 
R  PVs. 

Training  costs  are  another  substantial  area 
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of  savings.  Simulation  e.\erclses  can  give  RPV 
pilots  almost  100  percent  tralnhig  fldelitv. 
Actual  RPV  flights  can  be  limited  to  those 
required  to  maintain  launch  and  recovery 
crew  proficiency.  It's  a  far  different  story 
with  manned  squadron  proficiency  training 
today.  The  pilot  training  Is  expensive,  time 
consuming,  and  often  with  its  own  high 
attrition  rate. 

Tomorrows  RPVs  would  look  significantly 
different  from  those  in  use  today.  They 
would  be  designed  with  an  emphasis  on 
modularity,  so  they  could  be  fiexibly  tailored 
for  specific  missions. 

They  would  probably  run  In  the  three  to 
.six  thousand-pound  category,  have  ranges  of 
600  to  one  thousand  nautical  miles  and  a 
maneuver  capability  of  ten  g's.  They  would 
have  a  fifty  percent  disposable  load  capabil- 
ity, with  modular  payloads.  They  would 
probably  best  be  designed  for  the  high  sub- 
sonic speed  regime,  with  a  very  low  (about 
200-foot)  altitude  capability.  They  would 
also  have  very  low  radar  cross  sections,  small 
IR  signatures,  and  be  difficult  to  detect  visu- 
ally. 

In  short:  they  would  be  tough,  cheap  birds 
that  would  extend  the  skills  of  a  pilot  Into 
presently   Inaccessible  regimes. 

No  one  assumes  that  RPVs  could  ever  re- 
place manned  aircraft.  But  they  would  en- 
hance man's  capability  by  providing  opera- 
tions Into  areas  that  are  now  too  hostile  or 
too  perilous. 

A  family  of  cheap  RPVs  would  let  a  tactical 
commander  decide  "yes"  on  those  marginal 
missions  that  currently  get  a  "no"  decision. 
When  the  weather  is  on  the  ragged  edge;  the 
flack  a  real  thicket;  the  target  too  hardened; 
the  approach  too  limited;  then  yoti  are  In 
RPV  country. 

The  type  of  RPV  Tm  talking  about  could 
not  have  been  built  ten  years  ago.  or  even 
five.  Propulsion  and  airframes  were  there, 
but  not  the  avionics. 

With  current  computer-based,  miniatur- 
ized avionics,  RPVs  could  navigate;  have  a 
guidance  memory  capability;  automatic  flight 
control;  communications  links  with  their 
operators;  employ  ECM;  perform  self- 
diagnosis. 

And  most  important  of  all:  they  could 
have  the  sensor  technology  to  enable  man 
to  make  the  critical  value  judgments  that 
only  he  can  make.  As  good  as  the  "black 
boxes"  are,  only  a  human  computer  can 
rapidly  "see"  something,  discriminate,  and 
make  a  decision. 

So  we  And  that  RPVs  are  really  here  today, 
not  years  downstream.  And  they  represent  the 
ideal  technology  transfer  medium,  since  their 
growth  can  affectively  exploit  most  of  the 
advances  that  have  taken  place  In  the  other 
science  disciplines. 

And  not  surprisingly,  a  lot  of  people,  in 
and  out  of  government  and  our  Industry, 
realize  these  facts.  There  Is  a  great  deal  of 
media  activity  about  the  RPV  potential.  And, 
although  there  are  a  lot  of  small,  low-key 
efforts  by  a  variety  of  agencies,  there  Is  no 
identifiable  national  policy  or  overall  direc- 
tion for  this  fiurry  of  RPV  activity. 

A  good  deal  of  dedication  exists  at  the 
service  agency  level,  yet  the  welter  of  RFOs, 
PMDs.  and  PMPs  seem  to  Indicate  a  lack  of 
coordinated  leadership  that  prudent  manage- 
ment demands. 

Here  are  the  fiscal  '73  and  74  RDT&E 
budgets  for  mUslles  and  aircraft.  In  each 
year  less  than  one  percent  has  been  allocated 
to  RPV  programs. 

Everyone  seems  excited  about  the  dawn  of 
the  RPV  era.  yet  with  a  one  percent  com- 
mitment, the  sun  can  never  rise! 

Even  a  modest  realignment  In  RDT&E 
funding  offers  the  potential  of  dramatically 
breaking  that  insidiously  stralghtllne  of  tac- 
tical weapons  system  costs. 

We're  at  the  start  of  a  new  era  in  otir  de- 
fense posture,  an  era  of  paradox.  We  face  a 
spectriun  of  future  threats  that  promise  to 
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be  substantially  more  demanding  than  any 
we  have  encountered  In  Southeast  Asi.<».  Yet, 
we  must  be  more  effective  against  these' 
tougher  targets,  at  less  cost. 

Concurrently,  we  must  maintain  a  capabil- 
ity of  providing  our  allies  with  tangible  im- 
mediate assistance  In  any  conflict,  one  that 
could  break  out  anywhere  in  the  world,  as 
soon  as  tomorrow. 

And,  most  important  of  all:  we  must  be 
able  to  do  these  things  without  ever  again 
having  our  most  precious  national  resource 
languish  for  years  In  some  other  foul  Hanoi 
Hilton! 

In  summary:  I  strongly  believe  that  any 
one  of  these  factors  Justifies  the  serious  con- 
sideration of  RPVs  for  a  role  in  our  mixed- 
force  arsenal.  When  all  of  these  considera- 
tions are  combined,  it  makes  the  evolution 
of  a  national  policy  on  RPVs  a  compellin" 
need. 

It  would  be  a  low-technological-risk 
building-block  venture,  and,  surprisingly,  one 
of  very  modest  cost.  The  first  step  that  is 
needed  is  Just  an  acknowledgement  that 
times  have  changed. 

All  of  nature  teaches  us  that  Form  PoUows 
Function.  In  that  same  adaptive  way,  the 
form  of  our  national  defense  force  must  inex- 
orably be  dictated  by  Its  changing  functions. 

Many  of  us  are  convinced  that  RPVs  can 
make  a  pivotal  contribution  to  that  new 
evolving  form  during  the  coming  decade. 

Thank  you  for  your  courteous  attention. 


FALL  DINNER  MEETING  OF  THE 
H.  H.  ARNOLD  CHAPTER  OF  THE 
AIR  FORCE  ASSOCIATION 


HON.  LESTER  L  WOLFF 

OF   NEW    TTORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  WOLFF.  Mr.  Speaker,  on  the  eve- 
ning of  September  8,  1972,  I  had  the 
pleasure  of  attending  the  fall  dinner 
meeting  of  the  H.  H.  Arnold  Chapter  of 
the  Air  Force  Association. 

At  that  time,  the  invocation  prayer  was 
delivered  by  John  F.  Dolan,  past  presi- 
dent of  the  H.  H.  Arnold  Chapter.  I 
found  the  prayer  vei-y  moving  and  in- 
spiring and  Insert  it  at  this  point  in  the 
Record  so  that  its  meaning  might  be 
shared  with  the  Members  of  Congress : 
Prayer 

Almighty  Father  we  who  are  present  here 
tonight  wish  to  express  our  thanks  and  the 
thanks  of  those  with  whom  we  are  associated 
for  the  abundant  blessings  you  have  be- 
stowed upon  our  country  and  our  people, — 
we  are  very  grateful. 

In  your  divine  wisdom  guide  our  leaders 
and  the  leaders  of  all  other  people  of  this 
world  In  exploiting  the  full  meaning  of  your 
golden  rule.  'Do  unto  others  as  you  would 
have  them  do  unto  you."  Open  the  eyes  of 
all  your  servants  and  guide  them  in  Improv- 
ing their  understanding  of  and  their  re- 
sponsibilities to  each  other. 

Provide  strength  and  perseverance  for  all 
the  members  of  our  world  society  whose 
present  dLstre.s,sed  state  as  prisoners  of  war, 
prisoners  of  poverty  or  prisoners  of  ideologies 
which  destroy  man's  mind  and  enslave  his 
soul.  Help  us  In  thte  very  short  span  In  which 
we  live  our  lives  on  this  planet  to  positively 
become  a  strong  building  block  In  your  divine 
plan  rather  than  a  rotted  timber.  We  ask 
your  special  blessings  on  those  here  tonight 
and  those  closest  In  their  thoughts.  Bless  all 
prisoners  of  war  and  strengthen  their  ability 
to  persist. 
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DEPARTLTIE  OF  JAMES  V.  SMITH  OF 
OKLAHOMA 


HON.  JAMES  T.  BROYHILL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Speaker,  it  is  with  a  great  deal  of  regret 
that  I  speak  today  about  the  departure 
from  Washington  of  my  good  friend  and 
former  colleague  in  the  House  of  Repre- 
sentatives, James  Vernon  Smith  of  Okla- 
homa. 

Jim  Smith  has  compiled  an  outstand- 
ing record  of  service  to  his  coimtry.  He 
was  elected  to  the  House  of  Representa- 
tives for  the  90th  Congress  and  sei-ved 
from  1967  to  1969.  During  his  years  on 
Capitol  Hill,  he  earned  a  distinguished 
record  and  the  deep  respect  of  his  col- 
leagues. He  proved  to  be  an  able  legislator 
who  won  the  admiration  and  friendship 
of  Membere  on  both  sides  of  the  aisle. 

In  1969,  President  Nixon  appointed 
Jim  as  Administrator  of  the  Farmers 
Home  Administration.  His  choice  was  an 
excellent  one,  and  I  can  say  in  all  sin- 
cerity that  Jim  Smith  is  the  most  able 
Administrator  of  the  Farmers  Home  Ad- 
ministration that  I  have  ever  known. 

Because  of  the  rural  nature  of  my  con- 
gressional district,  I  have  had  a  good  deal 
of  contact  with  the  Farmers  Home  Ad- 
ministration. The  programs  of  this  fine 
agency  have  had  a  wide  impact  in  North 
Carolina  and  have  greatly  assisted  my 
constituents  in  a  number  of  ways. 

I  know  that  as  the  Administrator  of 
FHA,  Jim  Smith  has  been  commendably 
responsive  to  the  needs  of  rural  Ameri- 
cans. Other  Members  here  today  have 
listed  his  many  accomplishments  as  FHA 
Administrator  and  have  paid  tribute  to 
his  administrative  achievements. 

I  would  like  to  remark  on  Jim  Smith's 
dedication  to  rural  America  and  his  phi- 
losophy of  govei-nment  which  has  served 
us  so  well.  His  approach  is  well  stated  in 
the  following  letter  which  he  addressed 
to  the  members  of  the  Future  Farmers  of 
America : 

Farmers  Home  Administration, 

Washington,  D.C. 

America  will  turn  again  to  the  country- 
side as  she  struggles  to  find  solutions  to 
urban  crises.  Crowded  cities  with  paralyzed 
traffic  and  polluted  environment  are  poor 
substitutes  for  open  space  and  clean  air.  But 
though  we  can  point  to  much  that  is  good 
in  the  country,  rural  America  also  has  weak- 
nesses that  must  be  eliminated. 

Our  Farmers  Home  Administration  pro- 
grams are  keyed  to  the  principle  of  rural 
self-help.  Vocational  agriculture,  too, 
espouses  this  principle.  It  has  shown  strength 
and  adaptability  under  changing  conditions, 
making  it  a  most  fitting  partner  In  this  pro- 
gram of  "Building  Our  American  Conmiuni- 
ties."  We  are  pleased  to  work  with  you. 

Within  today's  generation  of  young  people 
are  tomorrow's  community  leaders.  Each 
lesson  should  result  In  penetrating  and 
thought-provoking  discussions  as  you  ready 
yourself  for  a  role  in  the  action. 

We  have  much  to  do.  Let's  get  on  with  it. 
James  V.  Smith, 

AdTninistratoT. 

I  would  also  like  to  Include  for  the 
Record  Jim  Smith's  remarks  at  the  Fu- 
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ture  Farmers  of  America's  45th  National 
Convention  in  Kansas  City,  Mo.,  on  Oc- 
tober 11,  1972: 

It  Is  truly  a  privilege  for  me  to  be  with 
you,  for  several  reasons.  I  have  a  very  high 
opinion  of  young  people — and  I  know  of  no 
group  of  young  people  that  merits  such  an 
opinion  more  than  yovi  do. 

Part  of  this  Interest  goes  back  to  the  days 
when  I  was  an  FFA  member  In  Grady  County, 
Oklahoma.  It's  good  now  to  think  of  those 
days,  and  to  relive  some  of  the  experiences 
that  were  wrapped  up  in  my  wheat  and  beef 
projects. 

Part  of  the  Interest  I  have  in  young  people 
comes  from  the  fact  that  I  have  three  chil- 
dren of  my  own,  and  I  want  them  to  live  in 
a  better  world  than  the  one  that  I  enjoyed. 
And  this  Is  a  wish  that  I  have  for  all  of  you, 
too. 

And  another  part  of  my  Interest  comes 
from  the  fact  that  there  la  always  some- 
thing happening  around  young  people.  I've 
found  that,  when  I  associate  with  you,  I 
haven't  the  time  to  grow  old — you  keep  me 
too  busy  for  that. 

Perhaps  these  are  some  of  the  reasons  why 
we  have  the  Build  Our  American  Commu- 
nities program  today.  About  three  and  a 
half  years  ago,  when  I  first  became  Admin- 
istrator of  Farmers  Home  Administration,  I 
began  to  wonder  how  we  could  make  things 
happen  In  rural  America — good  things.  It 
occurred  to  me  that  we  Americans  presently 
enjoy  a  high  standard  of  living  because  our 
forebears  had  the  foresight  to  bring  educa- 
tion in  production  agriculture  to  young  peo- 
ple. If  young  men  and  women  could  help 
bring  our  present  agricultural  production 
plant  Into  being — why  could  not  young 
energies  and  imaginations  work  to  Improve 
rtiral  communities,  brhig  new  opportunities. 
and  Improve  the  rural  life  we  all  know  and 
love  so  well? 

Several  of  us,  including  your  leaders, 
talked  about  possibilities  and  from  this,  the 
Build  Our  American  Communities  program 
was  born. 

I  wish  I  could  say  that  everyone  Immedi- 
ately Jumped  on  the  bandwagon,  but  that 
was  not  so.  A  nucleus  of  people  worked  out 
a  program  and  gave  It  directions,  and  a  sell- 
ing program  aimed  at  your  national  officers 
took  place  at  this  convention  three  years 
ago.  They  liked  the  idea,  and  helped  to 
promote  It. 

Finally,  the  program  rounded  Into  shape, 
and  It  was  presented  to  the  public  at  a 
luncheon  for  Congressmen  In  July  of  1970. 
Your  national  officers  carried  the  message, 
and  they  carried  it  well. 

At  the  FFA  convention  that  fall.  I  had  the 
privilege  of  Introducing  the  program  along 
with  my  Oklahoma  friend  and  your  then- 
national  president — Harry  Birdwell — and  his 
officers.  You  may  have  seen  the  film.  "Build 
Our  American  Communities,"  that  was  made 
at  that  time. 

By  now  vocational  agriculture  and  the 
FFA  organization  were  behind  the  effort.  We 
had  engineered  and  signed  the  first  memo- 
randum of  understanding  between  Voca- 
tional Agriculture  and  the  Department  of 
Agriculture.  It  was  signed  by  your  FFA  pres- 
ident, your  national  advisor,  the  president  of 
the  vo-ag  teachers  association,  the  Admin- 
istrator of  the  Farmers  Home  Administra- 
tion, and  the  Secretary  of  Agriculture.  It 
was  a  landmark — and  an  evidence  of  our 
ability  to  work  together  that,  up  to  that 
time,  had  been  formalized  only  by  a  hand- 
shake. 

Last  year  the  Berrien.  Georgia,  chapter 
won  yotu-  first  national  award — and  now  It's 
time  for  the  second  national  winner  to  be 
chosen. 

The  National  FFA  Foundation  recently  sent 
me  a  copy  of  a  news  release.  The  story  told 
briefly  of  each  of  your  projects,  and  I  assure 
you  I  have  studied  it  carefully. 
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I  was  very  pleased  to  receive  this  particular 
piece  of  publicity. 
There  are  a  variety  of  reasons. 
In  the  first  place,  as  the  BOAC  program 
was  being  formed,  we  were  asked  to  tell  you 
what  your  projects  should  be.  I  resisted  this, 
indicating  that  you  needed  to  tell  us  what 
you  should  do.  What  your  communities 
wanted  to  do.  What  each  of  you  thought  you 
ought  to  do. 

That  news  story  told  me  many  things,  in- 
cluding that  the  Ingenuity  of  young  America 
is  verj-  much  alive,  and  residing  m  the  Fu- 
ture Farmers  of  America. 

The  story  also  told  me  that  you  are  mak- 
ing progress  within  BOAC.  Our  first  experi- 
ences with  your  activities  Indicated  that  the 
age-old — very  worthwhile,  but  age-old — pro- 
grams of  roadside  cleanup  and  similar  efforts 
had  been  transferred  to  BOAC.  This  Is  a  part 
of  Building  Our  American  Communities,  but 
it  is  the  easy  part,  and  Tm  pleased  to  see  that 
your  present  projects  show  more  insight  Into 
things  that  really  go  to  the  heart  of  com- 
munity needs.  I  commend  you  all  for  your 
work — and  urge  that  you  go  further  with  It 
There  is  a  third  fact  I  gleaned  from  the 
news  release — and  which  I  want  to  talk  with 
you  about  at  greater  length.  I  am  fully  aware 
that  this  Is  a  political  year.  As  the  Presl- 
dentially-apfwlnted  administrator  of  a  major 
federal  agency,  my  schedule  confirms  that 
there  Is  a  special  effort  being  made  to  tell 
voters  what  is  being  accomplished  by  gov- 
ernment. 

I  am  very  aware  that  this  Is  no  place  for 
partisan  politics — no  place  In  which  to  tout 
a  particular  candidate  or  party. 

On  the  other  hand,  young  people  such  as 
yourselves  must  be  aware  of,  and  Involved  In. 
the  political  process.  To  a  degree  you  are,  in 
your  own  chapter,  state  and  national  elec- 
tions. 

Personally,  I  believe  implicitly  In  our  sys- 
tem which  demands  that  a  candidate  lay  his 
record  on  the  line  for  the  approval  or  dis- 
approval of  the  electorate. 

On  the  other  hand — you — the  voter — must 
also  take  a  responsibility.  That  Is  to  read, 
to  be  aware,  to  make  an  Intelligent  choice. 
No  one  "tells  It  the  way  It  Is."  They  tell  It 
as  they  see  It  and  you  must  adjust  and  adapt 
their  words  in  an  effort  to  find  the  truth. 
Insofar  as  national  elections  are  concerned, 
that  became  your  responsibility  when  Presi- 
dent Nixon  signed  the  law  to  give  18-year- 
olds  the  vote. 

More  and  more  decisions  will  need  to  be 
made  by  you — and  this  is  the  final  reason  I 
was  so  pleased  to  read  your  news  release.  We 
In  FHA  provided  a  way  to  encourage  you 
young  people  to  perform  In  your  own  best 
Interest.  That  news  story  tells  me  that  you 
are  doing  it.  Government  didn't  need  to  push, 
or  cajole,  or  bribe — it  needed  to  show  you 
an  opportunity,  and  each  of  you  worked  to 
fulfill  that  opportimlty  in  the  way  that  could 
be  most  helpful  to  you  and  your  home  com- 
munities. 

This,  to  me.  Is  the  essence  of  what  the 
present  administration  has  had  to  say  to  the 
people  of  the  country.  It  does  not  say  "here, 
do  this."  It  does  say  "here  is  some  help^now 
work  and  think  so  the  results  you  achieve 
are  the  best  for  all  involved."  This  BOAC 
program  Is  an  encouragement  in  that  spirit, 
and  I  commend  everyone  of  you  on  the  fine 
way  In  which  you  have  responded — to  youi 
own  benefit,  but  more  Importantly,  to  the 
advantage  of  all  of  the  people  In  your  com- 
munity. 

By  nature,  the  art  of  politics  Is  people- 
oriented.  More  and  more,  we  are  learning 
that,  to  be  successful,  business  and  govern- 
ment must  also  be  people-oriented. 

I'm  pleased  to  say  that,  while  Farmers 
Home  Administration  has  always  been 
oriented  toward  those  It  served — in  short, 
while  It  has  always  been  a  people-oriented 
agency — we  are  still  learning  to  express  our- 
selves In  those  terms.  For  ex.imple,  our  news 
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E  ;ories  used  to  begin  by  telling  people  that 
Me  had  installed  a  wat^r  syrtem  using  38 
rules  of  pipe,  or  that  we  had  financed  90.- 
C  00  houses.  The  news  story  siunmarizlng  this 
;  ear's  accomplishments  read:  ".  .  .  more 
f  lan  three  million  rural  citizens  acquired 
I:  ett'.r  homes,  strengthened  fanning  opera- 
t  ons  or  Improved  their  communities." 

Next  year  I  hope  the  summary  story  wUl 
t<  '.1  another  story  of  your  Innovations.  Our 
a  ;ency  has  Just  recently  been  granted  au- 
t:  lorlty  that  says  "Loans  may  also  be  made 

V  ider  this  subtitle  ...  to  youths  who  are 
n  iral  residents  to  enable  them  to  operate 
e  -lerprlses  In  connection  with  their  par- 
t  clpation.ln  4-H  Clubs.  Future  Farmers  of 
Aonerica  and  similar  organizations  .  .  ."  Note 
tUat  loans  are  specified,  so  income-producing 
p  ejects  are  Implicit  In  the  law.  We  are  at 
work,  on  some  guidelines  thai  will  help  our 
c  )unty  offices  put  this  concept  to  work — and 
a  :ain.  we  wai:it  your  help  and  suggestions  as 
t(    ways  In  the  new  authority  may  be  used. 

V  e  need  to  learn  its  limitations  and  expand 
a  Id  adapt  the  law  to  better  fulfill  your  needs. 

The  new  law  I  mentioned  Is  the  Rural  De- 
v  slopment  Act  of  1972 — a  comprehensive 
p  ece  of  legislation  that  gives  Farmers  Home 
A  Imlnlstratlon  a  lead  role  in  helping  to  buUd 
b  itter  rural  communities  and  a  better  life 
X(  T  rxiral  people. 

Presently  you  may  know  that  our  agency 
h  IS  lending  authority  In  three  fields — to  fam- 
l!  r  farmers  to  help  them  own  land  and  pay 
ojieratlng  expenses,  as  well  as  to  reimburse 
tl  em  when  natiu^l  disaster  disrupts  their 
o|  terations.  To  rural  people  that  they  may 
b  come  homeowners,  or  that  desirable  rental 
s]  ace  may  be  buUt.  or  for  the  housing  of 
firm  labor.  And  to  communities  to  plan  for 
w  iter  and  sewer  systems,  as  well  as  for  bvs- 
t«  m  Installation  and  creation  of  sanitary 
landfills. 

In  all,  there  are  some  20  different  programs 
w»  operate,  each  providing  credit  to  those 
u  lable  to  secure  It  from  regular  commercial 
s<  urces.  and  affording  supervision  to  bor- 
r<  wers  to  help  make  the  loans  successful 
c;  les. 

Now.  with  the  new  authority,  we  may  be- 
c(  me  primary  sources  of  credit  for  needed 
c<  mmunlty  facilities  for  health,  fireflghting, 
c(  mmunlty  centers,  roads  and  other  amenl- 
ti;s.  In  addition,  we  may  make  loans  to  de- 
v(  lop  areas  for  business  or  Industry  to  use, 
IT.  ay  loan  money  to  private  business  or  in- 
d  isiry  to  establish  new  employment,  and 
ws  have  authority  to  help  with  pollution 
ai  latement  and  control. 

Never  oefore  has  such  an  arsenal  of  assist- 
a:  ice  been  available  to  rural  communities. 
S  )me  of  these  authorities  will  be  useful  in 
your  BOAC  work.  We  are  drafting  adminls- 
ti  ative  rules  and  regiilations  as  rapidly  as 
piwsible,  »nd  will  put  the  law  into  effect, 
tl  jough  our  42  state  offices  and  1.750  county 
ol  Sees,  as  quickly  as  we  can. 

Perhaps  next  year  your  news  stories  wUl 
t<  U  of  some  successes  In  the  use  of  these  new 
ai  ithorities.  I  hope  so.  We  are  anxious  to 
w  »-k  with  you  for  the  betterment  of  rural 
A  nerica — and  the  benefit  of  all  America. 

Three  keys  to  achieving  the  kind  of  rural 
A  nerica  you  and  I  want — now  and  for  the 
i\  ture — are  Energy — Innovation — and  In- 
vdvernent.  It  so  happens  that  these  are 
tl  je«  Ingredients  that  you  are  blessed  with 
li  great  abundance.  Since  the  future  belongs 
t<  you.  I  can  think  of  no  better  people  In 
wiich  to  place  our  confidence  and  our 
r«  sources.  You  are  the  builders  of  our 
fi  ture. 

Thank  you  and  Godspeed. 

It  is  unusual  to  encounter  a  man  who 
combines  legislative  talent,  administra- 
tive ability,  and  a  deep  concern  for  his 
Mlow  Americans.  Jim  Smith  is  such  a 
n  an,  and  he  will  be  sorely  missed  in 

V  Washington. 
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DES,    THE    DELANEY    AMENDMENT 
AND  DRUGS 


HON.  SAM  STEIGER 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  STEIGER  of  Arizona.  Mr. 
^Speaker,  there  has  been  a  lot  of  misin- 
formation given  out  in  recent  months  on 
the  subject  of  diethylstilbestrol,  the 
drug  commonly  referred  to  as  DES.  In 
an  addiess  last  December  at  the  conven- 
tion of  the  Iowa  Grain  and  Peed  Associ- 
ation, our  colleague.  Bill  Scherle,  at- 
tempted to  set  the  record  straight  on 
this  matter. 

His  remarks  follow  and  I  commend 
them  to  the  attention  of  all  Members: 
DES,   THE  Delaney   Amendment  and  Dhugs 

It  is  a  great  pleasure  to  be  here  today  and 
a  signal  honor  to  address  such  a  distin- 
guished group  of  experts  on  the  Important 
and  difficult  topic  of  "DES,  the  Delaney 
Amendment  and  Drugs." 

The  drug  Diethylstilbestrol.  commonly  re- 
fe»red  to  as  DBS,  has  created  an  Interesting 
set  of  circumstances — the  effect  of  a  desire 
to  do  good,  compounded  by  legislation  de- 
signed to  assure  this  end,  resulting  tn  a 
situation  that  has  frustrated  the  wishes  and 
needs  of  the  American  public.  A  handful  of 
men  referring  to  obscure  possibilities  of  harm 
are  quoting  statistical  odds  of  hazaixi  Incom- 
prehensible to  the  average  mind. 

Most  of  us  have  been  exposed  only  to  the 
tip  of  the  Iceberg  In  the  true  situation  con- 
cerning the  use  of  diethylstilbestrol.  Certain 
facts  are  presumed  self  evident — (1)  that 
diethylstilbestrol  is  a  carcinogen,  (2)  that 
some  young  girls  whose  mothers  were  treated 
with  therapuetlc  doses  of  this  drtig  developed 
a  rare  form  of  cancer  which  may  or  may  not 
have  been  as-soclated  with  the  use  of  this 
drug.  (3)  that  approximately  2Vi'^c  of  the 
beef  animals  fed  stllbestrol  have  been  shown 
to  contain  measurable  residues  of  this  drug. 
(4)  that  the  law  forbids  residues  In  the  meat 
supply,  and  (5)  that  a  radioactive  tracer 
study  on  the  drug  diethylstilbestrol  per- 
formed at  Fargo,  North  Dakota,  showed  res- 
idues of  mdloactivlty  at  the  end  of  seven 
days  withdrawal. 

Based  on  these  facts  and  a  number  of  Con- 
gressional Hearings  at  which  Pood  and  Drug 
was  taken  strongly  to  task  for  allowing  the 
continued  use  of  DES  In  the  feeding  of  beef 
animals,  the  Commissioner  of  Pood  and  Dnig 
finally  felt  that  he  was  forced  to  take  the 
steps  which  will  by  January  1st  result  In  the 
banning  of  the  use  of  this  drug  in  beef  pro- 
duction. 

I  hope  today  to  be  able  to  discuss  with  you 
some  of  the  not  so  obvious  aspects  of  this 
iceberg  to  help  us  realize  how  It  is  possible  to 
get  Into  a  situation  of  this  sort  and  what 
Is  required  In  the  way  of  legislation,  which 
Bill  has  already  proposed  to  Congress,  to  In- 
sure that  this  type  of  situation  does  not  arise 
to  frustrate  the  proper  use  of  valuable  drugs 
in  the  future. 

Not  long  ago.  "DES"  was  an  expression 
known  only  to  the  relatively  small  circle  of 
professionals  who  actually  use  It.  Once  Its 
value  had  been  firmly  established  In  the  meat 
Industry  this  awkwaird  mouthful  of  a  chem- 
ical was  rarely  discussed.  Peed  producers  and 
cattlemen  understood  Its  merits  and  were 
glad  to  take  advantage  of  its  aid  to  the  rising 
domestic  and  foreign  demand  for  high  qual- 
ity beef.  No  one  In  this  room  needs  to  be  told 
how  this  hormone  has  contributed  to  in- 
creasing the  output  of  the  meat  Industry, 
more  quickly,  cheaply  and  safely  than  any 
other  single  chemical.  Por  twenty  yean,  DES 
has  been  showering  Its  benefits  on  producer 
and  consumer  alike. 
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These  benefits  went  largely  unacknowl- 
edged by  the  public,  however,  because  the 
public  was  simply  unaware  of  them.  Most 
people  in  this  country  take  for  granted  an 
unending  and  plentiful  flow  of  foodstuffs 
from  farm  to  table.  They  do  not  stop  to  think 
how  it  happens,  how  the  supply  never  dwin- 
dles even  though  there  are  always  more 
mouths  to  feed  and  a  higher  standard  of  liv- 
ing to  meet.  DES  is  one  of  the  great  scientific 
discoveries  which  has  made  it  possible.  With- 
out the  Inventive  genius  of  men  like  Dr.  Wise 
Borroughs  and  his  colleagues  at  Iowa  State 
University,  agriculture  in  this  country  would 
never  have  graduated  from  Its  horse-and- 
buggy  days  in  the  nineteenth  century  to  the 
realm  of  fastmoving  technology  in  the 
twentieth. 

Unfortunately,  too  few  people  appreciate 
this  fact.  There  are  even  some  who  deplore 
it.  Many  a  consumer  activist  would  jump  to 
his  feet  shouting  In  protest  at  what  I  have 
just  said.  Praising  the  virtues  of  DES  is  tan- 
tamount in  some  quarters  to  shilling  for  can- 
cer. As  you  all  know,  DES  has  been  known 
to  cause  cancer  In  laboratory  animals.  That 
fact  has  been  widely  disseminated  in  the 
last  few  years  and  is  the  source  of  most  of 
the  extremely  tmfavorable  publicity  DES  has 
been  getting.  It  was  also  the  catalyst  for  the 
Food  and  Drug  Administration's  reluctant 
decision  to  ban  the  offending  hormone  from 
animal  feed  after  the  first  of  the  year.  It 
automatically  triggered  the  Inflexible  Delaney 
amendment  prohibiting  any  trace  of  a  car- 
cinogenous  sul>stance  In  human  food. 

This  Is  the  sum  and  substance  of  the  In- 
formation repwried  by  the  opponents  of  DES. 
Like  so  many  other  issues  relating  to  agri- 
culture, the  debate  over  DES  hit  the  head- 
lines hampered  by  emotional  rhetoric  and 
slanted  or  Incomplete  information. 

Vague  accusations  have  plagued  the  dis- 
cussion of  DES. 

If  there  is  one  word  calculated  to  strike 
fear  into  the  hearts  of  most  people.  It  is 
cancer — and  with  good  reason.  The  disease 
is  a  painful  debilitator  and  a  deadly  killer. 
Because  research  into  its  cause  and  cure  is 
stUl  on  the  threshold  of  significant  advance, 
however,  cancer  scares  are  still  a  very  damag- 
ing way  of  mobilizing  public  opinion  against 
an  unpopular  product.  If  you  tell  people  that 
DES  has  caused  cancer  In  rats,  they  will 
naturally  be  frightened  and  call  for  its  im- 
mediate elimination.  If  the  true  facts — all  the 
true  facts — were  widely  known.  It  Is  my  belief 
that  the  public  would  endorse  the  continued 
use  of  DES  as  enthusiastically  as  most  pro- 
fessionals familiar  with  Its  properties. 

First,  the  public  should  be  reminded  that 
DES  has  been  safely  used  in  animal  fodder 
for  twenty  years.  At  present,  75-80%  of  all  the 
beef  consumed  Is  raised  on  feed  laced  with 
DES.  Two  decades  without  a  single  known 
instance  of  harm  caused  to  human  beings 
from  eating  meat  produced  on  DES  should 
provide  a  long  enough  testing  period  to  sat- 
isfy the  most  scrupulous  consumer  advocate. 
Second,  people  shotild  be  Informed  about  the 
size  of  the  dosage  required  to  Induce  cancer 
in  laboratory  animals.  Translated  into  human 
terms,  it  means  that  a  person  would  have  to 
eat  5,500  pounds  of  beef  liver  to  Ingest  a 
comparable  quantity.  It  should  also  be  re- 
membered that  most  harmless  substances 
■would  be  lethal  if  Injected  directly  into  the 
bloodstream  in  such  massive  doses.  Third,  the 
extent  of  contamination  from  DES  should 
be  better  publicized.  Most  people  probably 
do  not  realize  that  only  In  the  animal's  liver 
has  DES  residue  ever  been  detected.  E\-en 
those  showed  only  minute  particles,  less  than 
two  parts  per  bUlion  in  many  cases.  This  is 
equivalent  to  one  and  a  half  drops  in  25,000 
gallons  of  liquid,  or  to  a  couple  of  seconds  in 
thirty  years.  To  put  it  in  another  perspective, 
the  largest  amount  of  DES  ever  discovered 
ill  beef  liver  Is  far  less  than  the  average 
woman's  normal  lerel  of  hormone  production. 
TO  jandle  some  at  these  things  In  the 
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order  of  sequence:  The  problem  of  the  In- 
creasing number  of  residues  originated  with 
the  development  of  an  extremely  sensitive 
method  of  assay  supposed  to  report  residues 
down  to  2  parts  per  billion  which  was  then 
presumably  further  Improved  to  measure 
residues  as  low  as  i^  part  per  billion. 

At  this  point  I'd  like  to  say  taat  there  have 
been  continuing  controversial  statements  as 
to  whether  or  not  this  method  Ir  truly  ac- 
curate in  Its  low  level.  Pood  and  Drug  them- 
selves have  said  that  this  method  Is  sensi- 
tive only  to  2  parts  per  billion  and  should 
not  be  used  below  this  level,  whereas  the 
Department  of  Agriculture  feels  that  they 
can  operate  below  this  point. 

This  Is  an  Impotrant  factor  In  our  con- 
troversy. A  substantial  portion  of  the  resi- 
dues found  under  cUiTent  conditions  of  use 
ha\e  been  below  2  parts  per  billion  and  If 
in  effect  there  is  any  question  as  to  whether  or 
not  the  method  Is  reliable  there  is  also  the 
question  of  whether  or  not  there  truly  were 
residues 

Considering  the  issue  as  to  whether  or  not 
this  is  a  reliable  method  of  testing  let  us 
look  further  into  *^he  situation. 

The  first  change  in  the  Food  and  Drug  ap- 
proach was  to  Increase  the  withdrawal  time 
from  2  days  to  7  days  on  the  assumption 
:hat  this  would  give  an  adequate  safety  fac- 
tor and  Insure  that  there  were  no  residues 
in  the  beef  supply.  At  the  time  this  was  done 
there  was  no  Indication  that  7  days  might 
not  be  a  long  enough  period  for  withdrawal. 
When  this  new  withdrawal  was  Instituted  It 
was  noted  by  the  Department  of  Agriculture 
and  the  Congressional  critics  that  the  num- 
ber of  positives  reported  did  not  decrease  al- 
though the  levels  of  residue  being  reported 
were  substantially  lower.  Presumably  this  in- 
dicated misuse  on  the  part  of  the  feeder. 

In  an  attempt  to  understand  how  this 
could  be,  a  study  was  instituted  at  Fargo, 
North  Dakota  In  which  radioactive  diethyl- 
stilbestrol was  fed  to  steers  which  were  then 
killed  at  graded  withdrawal  times.  In  those 
animals  which  were  slaughtered  7  days  after 
withdrawal  of  feeding  diethylstilbestrol.  It 
was  found  that  radioactivity  still  existed  In 
the  liver  and  kidney  tissues.  This  activity 
could  not  be  confirmed  to  be  diethylstil- 
bestrol by  other  tests  due  to  the  extremely 
low  levels  of  radioactivity  observed.  However, 
this  information  was  considered  serious 
enough  by  the  Commissioner  to  cancel  the 
approval  for  the  use  of  this  drug  In  all 
feeds. 

Subsequent  to  this  Cancellation  the  USDA 
Initiated  additional  research  to  expand  on 
their  preliminary  Fargo  study  both  at  Belts- 
viUe.  Md.  and  at  Fargo,  N.  D.  Using  the  same 
testing  procedure  but  extending  withdrawal 
time  l:i  one  case  to  10  days  and  In  another 
to  14  days.  USD.\  reported  that  there  are 
no  residues  measurable  by  the  radioactive 
method. 

It  is  interesting  to  note  that  the  first  re- 
search report  contained  sufficient  evidence 
for  the  Commissioner  to  cancel  the  clearance. 
However,  It  appears  that  additional  informa- 
tion describing  that  the  drug  can  be  used 
safely  and  without  residue  was  not  consid- 
ered sufficient  evidence  to  reinstate  the  use 
of  DES! 

Currently  the  USDA  is  evaluating  the  use 
of  radioactive  diethylstilbestrol  implants  and 
dependent  on  the  results,  which  should  be 
reported  in  January,  it  is  quite  possible  the 
use  of  DES  is  lost  completely. 

Commissioner  Edwards  of  Food  and  Drug 
has  made  repeated  statements  that  he  does 
not  feel  that  diethylstilbestrol  is  a  hazard- 
that  the  nature  of  the  restriction  Imposed  on 
him  by  the  Delaney  Amendment  is  a  legal  one 
dealing  with  specific  wording  of  the  law 
which  forbids  the  use  of  the  drug  under  cer- 
tain conditions. 

We  feel  that  It  Is  In  the  Interest  of  the 
nation  to  give  the  Commissioner  the  discre- 
tion which  he  needs  In  order  to  be  able  to  use 
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not  only  this  drug,  but  other  drugs  which 
have  a  specific  benefit  or  value  to  the  well- 
being  of  our  people. 

In  connection  with  this,  a  Bill — H.R.  16507, 
has  been  Introduced  by  me  and  co-sponsors 
such  as  Bob  Poage  of  Texas,  Chairman  of  the 
House  Agriculture  Committee.  Sam  Stelger  of 
Arizona,  Chuck  Thone  of  Nebraska  and  other 
concerned  legislators  to  give  the  Commis- 
sioner this  discretion.  The  effect  of  this 
Amendme.at  to  the  Federal  Food,  Drug  and 
Cosmetic  Act  will  give  the  Secretary  room  to 
exercise  scientific  prerogatives  in  determining 
whether  or  not  a  drug  or  additive  Is  truly 
safe  rather  than  being  limited  by  the  term 
"absolute  zero"  when  each  day  drives  home 
the  truth  that  scientific  progress  tells  us 
there  is  no  "absolute  zero."  Mother  nature 
herself  cannot  comply  with  the  Delaney 
Amendment. 

In  discussing  diethylstilbestrol  we  would 
like  to  reemphasize  that  no  one  Is  interested 
in  introducing  a  hazard  into  he  food  sup- 
ply. The  USDA  has  propos'  a  the  funding 
of  a  study  at  Southern  Ill-nois  University 
whose  explicit  purpose  will  be  to  find  out 
whether  or  not  the  residues  in  beef  liver  do 
or  do  not  cause  cancer  and  if  they  do  at 
what  levels! 

The  appropriateness  of  a  study  of  this  na- 
ture is  timely  since  it  may  very  easily  be  one 
of  the  opening  wedges  In  determining  exactly 
what  amount  of  hazard,  if  any.  Is  involved 
In  establishing  safe  level  for  residue  in  con- 
nection with  a  drug  reported  to  be  a  car- 
cinogen. 

This  study  would  examine  the  feeding  of 
beef  livers  in  which  the  diethylstilbestrol 
residue  would  be  accumulated  through  feed- 
ing excessive  levels  of  DES  and  then  slaugh- 
tering without  withdrawal,  so  that  we  could 
observe  the  results  In  tests  on  mice  which 
have  been  fed  this  residue  as  it  naturally 
occurs  in  the  liver.  It  is  Important  to  note 
that  the  residue  In  the  liver  is  a  metabolite 
of  diethylstilbestrol  and  Is  a  possible  solu- 
tion to  our  current  predicament.  This  would 
be  a  three  year  study  simulating  the  full  life 
span  of  man  and  could  give  some  scientific 
background  for  establishing  what  sort  of 
hazard  the  public  faces. 

It  Is  Interesting  to  note  that  If  the  bureauc- 
racy had  not  been  in  such  a  hurry  to  make 
a  preliminary  report  on  the  studies,  and  In- 
stead waited  until  the  full  study  had  been 
completed,  it  would  have  been  possible  to 
have  established  a  proper  withdrawal  period 
for  this  drug  which  would  have  satisfied  all 
the  requirements  of  the  now  existing  law! 

It  Is  also  important  for  us  to  say  to  our- 
selves that  if  the  7  day  withdrawal  period, 
as  initially  established  by  Food  and  Drug, 
was  not  the  correct  amount  of  time  required 
to  clear  the  tissues  of  residues,  then  pre- 
sumably some  substantial  portion  of  those 
positives  reporteu  by  the  USDA  in  connection 
with  monitoring  our  supply  of  meat,  were  not 
the  favUt  of  the  producers  but  the  fault  of 
an  liicorrrect  withdrawal  time. 

Therefore,  we  could  safely  assume  that 
once  a  new  withdrawal  period,  based  on  the 
current  scientific  knowledge,  is  established 
we  should  see  a  substantial  decrease,  If  not 
total  elimination.  In  the  number  of  animals 
reported  as  containing  diethylstilbestrol  resi- 
dues. 

Meanwhile,  what  does  this  mean  to  pro- 
ducers? If  we  assume  that  the  value  of  stll- 
bestrol Is  something  on  the  order  of  a  15'^ 
production  improvement  we  can  say  that  the 
increased  cost  of  production  must  be  ab- 
sorbed to  some  extent,  depending  on  bargain- 
ing strength.  In  every  phase  of  cattle  produc- 
tion— from  the  cow  calf  operator  to  the 
feedlot  operator  to  the  packer  and  eventually 
to  the  consumer.  The  real  question  is  who 
benefits  from  the  current  situation,  and  the 
real  answer  is  nobody. 

When  the  law  puts  us  In  the  position  of 
knowing  that  the  affect  of  adherence  to  the 
law  will  result  in  something  that  Is  not  to  the 
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common  good,  then  It  Is  time  for  those  of  us 
who  have  the  understanding  on  the  Inter- 
ests of  the  public  at  heart  to  stand  up  and  be 
counted  for  a  change  in  the  law  and  this  In 
essence  is  what  la  being  done.  It  is  Important 
that  the  public  know  all  the  facts.  The  public 
in  Its  wisdom  Is  capable  of  making  sound 
judgment.  What  Is  required  Is  Information, 
and  this  is  what  we  have  tried  to  give  you 
today — to  show  you  the  true  situation.  The 
facts  shou'.d  be  presented  so  that  all  can 
judge — so  that  all  can  Indicate  as  a  concerned 
public  what  the  proper  action  should  be  In 
the  future. 

People  might  also  be  reassured  to  learn 
what  DES  really  is.  Like  one  of  the  major 
components  of  most  birth  control  pills,  DES 
Is  a  synthetic  estrogen,  a  chemist's  simula- 
tion of  a  natural  hormone.  According  to  the 
Information  now  available  to  scientists,  the 
structure,  mechanism  and  biological  effects 
of  natural  and  synthetic  estrogens  are  very 
similar.  Thus  if  DES  Is  banned  from  animal 
rations,  the  FDA  should  really  also  outlaw 
lettuce,  alfalfa,  soybeans  and  corn,  because 
all  contain  natural  estrogens.  Honey  and 
dried  milk  are  both  guilty  by  association  with 
estrogens,  and  eggs — those  perennial  fa- 
vorites of  health  food  faddists  and  dieters- 
are  bursting  with  estrogen  (up  to  2000  parts 
per  billion!)  The  public  would  also  be  re- 
lieved to  know  that  doctors  prescribe  DES 
for  certain  ailments.  Doses  of  DES  up  to  15 
milligrams  per  week  are  permitted  for  medi- 
cal treatment. 

In  addition  to  its  therapeutic  uses,  DE3 
entails  certain  practical  advantages  of  which 
the  public  should  not  be  ignorant.  Conversely 
when  DES  Is  withdrawn  from  the  market 
entirely,  economical  benefits  will  be  forfeit 
Estimates  of  the  monetary  value  of  DES  vary, 
but  most  professionals  agree  that  the  price 
of  beef  will  rise  an  average  of  at  least  lOc 
per  pound,  more  likely  as  high  as  15c  or 
even  20i'.  This  aspect  of  DES  usage  is  never 
mentioned  by  the  scare  tacticians.  It  suits 
their  purpose  to  emphasize  only  the  negative 
potential  of  the  chemical  and  to  Ignore  its 
proven  value.  Then.  too.  the  elimination  of 
DES  would  slow  beef  production  at  least 
15':. 

What  I  have  been  outlining  to  you  so  far 
is  basically  a  public  relations  campaign.  Es- 
sential as  it  Is,  however,  developing  effective 
public  relations  Is  only  part  of  the  problem 
A  more  immediate  obstacle  to  a  rational 
policy  on  DES  is  presented  by  the  so-called 
Delaney  amendment  to  the  Food.  Drug  and 
Cosmetic  Act.  This  provision,  which,  as  you 
know,  prohibits  the  most  infinitesimal  trace 
of  any  carcinogen,  forced  the  FDA  to  pro- 
scribe the  tise  of  DES  In  animal  feed.  The  law 
will  be  fifteen  years  old  next  year  and.  in 
the  light  of  what  we  now  know  about  DES. 
is  long  overdue  for  a  revision.  No  one  ques- 
tions its  objective,  the  prevention  of  cancer 
In  fact,  I  believe  we  should  encourage  re- 
search into  the  causes  of  cancer  in  human 
beings  because,  in  my  view,  it  can  only  vin- 
dicate the  bee.  Industry.  The  more  the  con- 
sumer knows  about  beef  the  better,  because 
he  cannot  help  but  come  away  convinced 
that  the  American  food  producer  provides 
the  best  meat  in  the  world.  No.  it  is  indis- 
putable that  the  chief  culprit  is  not  food 
additives  likes  DES  but  extraneous  cancer- 
producing  agents  like  cigarettes.  If  the  con- 
sumer activists  want  a  target,  let  them  zero 
in  on  that. 

In  the  meantime,  though,  we  must  rescue 
DES  from  the  oblivion  that  threatens  it  as 
of  January  1st.  The  Delaney  amendment 
must  be  Jiiodificd  and  vtodernizcd  so  that  the 
law  conforms  to  the  latest  scientific  knowl- 
edge about  DES  and  other  chemical  additives 
Instead  of  the  present  arbitrary  and  infiexi- 
ble  zero  tolerance  level,  the  amendment 
should  permit  the  Secretary  of  HEW  to  con- 
sult toxlcologists  and  nutritional  chemists  to 
determine  appropriate  safe  limits  for  DES 
residue  in  meat.  Newly  developed,  sophlsti- 
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( ated    measuriug    equipment,    unluiown    In 
1958    when    the    Delaney    amendment    was-, 
]  assed,  can  now  pinpoint  miniscule  amounts  , 
( X   ibe  hormone — as  small  as  one  p>art  per 
rilUon.  The  presence  of  such  tiny  traces  can- 
doi  seriously  be  considered  a  health  hazard. ' 
1  Jcactly  where  a  safe  and  reasonable  tolerance 
!  (vel   lies,   however,  cannot  be  defined  with 
(.  ertainty  at  this  point.  Further  research  Is 

ceded  before  the  FDA  can  issue  positive 
{ uidelines.  The  agency  itself  is  willing  to 
)  udertake  the  research  but  needs  the  consent 
c  f  Congress  to  countermand  the  Delaney 
:|meudment. 

Since  the  DES  debate  first  heated  up,  I 
liave  repeatedly  urged  the  House  to  consider 
1  ^slation  modifying  the  Delaney  clause.  I 
I  Ian  to  reintroduce  an  identical  measure  in 
t  tie  upcoming  93rd  Congress.  Until  their  con- 
s;ituents  are  persuaded  that  DES.  properly 
employed,  poses  no  threat  to  their  health, 
1  owever,  a  majority  of  the  members  may  be 
\  nliiiely  to  back  my  proposal.  And  that  will 
riquire  a  concerted  campaign  to  bring  the 
f  lets — all  of  them — to  the  forefront  of  pub- 
1  c  attention.  We  must  refute  the  false  allega- 
t  ons  and  dispel  the  miasma  of  distrust  that 
poisons  the  atmosphere  of  producer — con- 
s  .imer  relations.  Farmers  and  their  allies  In 
tie  agribusiness  community,  like  you,  have 
t )  correct  the  erroneous  image  created  by 
sjch  charges  and  restore  the  faith  which 
/  mericans  once   had  in   the  free  enterprise 

stem. 

If  we  neglect  this  obligation,  we  will  lose 
r^uch  more  than  the  convenience  and  econ- 
omy of  a  single  food  additive.  Progress  In 
t  K;hnology  depends  to  a  large  extent  to  a 
fiivorable  climate  of  public  opinion.  Few 
t  tchnical  advances  were  made  through  most 
o'.  human  history  because  men  were  afraid 
o ;  the  unknown  abhorred  change  and  clung 
t )  all  the  old  traditions.  It  is  only  recently 
t  lat  we  have  been  able  to  distinguish  science 
1  om  magic  and  to  expand  the  realm  of  the 
p  >ssible  by  manufacturing  new  and  bene- 
fl  clal  substances  hitherto  uncreated.  If  the 
c  imate  of  d;siru.st  and  fear  inhibits  research 

I  ito  new  fields,  we  will  all  be  the  losers.  This 
U  no  idle  apprehension.  Research  chemists 
a  Id  pharmaceutical  manufacturers  have  ex- 
pressed their  misgivings  on  this  subject 
n  any  times.  Should  the  government  make 
i(  Impossible  or  unprofitable  for  the  industry 

I I  venture  into  untried  areas,  they  will  sim- 
p  y  continue  to  produce  the  old  -safe"  items 
a  Id  new  developments  will  come  to  a  stand- 
8  ill. 

America  has  not  become  the  world's  fore- 
D  lost  farming  nation  only  to  retreat  in  cou- 
I  ision  to  the  old  regressive  ways.  As  in  ev- 
e  y  other  competitive  Industry,  you  slide 
bickward  if  you  stand  still.  We  have  to  run 
h  ird  Just  to  stay  in  place  and  we  want  to 
dj  even  better  than  that.  How  we  come  out 
o'  the  debate  on  DES  and  the  Delaney 
a  neudment  will  thus  affect  our  future  status 
ij  I  many  related  areas.  It  Is  up  to  all  the 
D. embers  of  the  agribusiness  community  to 
Insure  that  the  issue  is  resolved  rationally 
a^  fairly. 


THE   RETIREMENT  OF 
MARY   BAILENSON 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUKE  OF  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mr.  VANIK.  Mr.  Speaker,  on  Sunday, 
Juiuary  21,  1973.  our  whole  community 
^ill  honor  and  express  our  appreciation 
t »  Mary  Bailenson.  who  Is  retiring  after 
a  a  extraordinary  48  years  of  ser\ice  at 
t  le  Jewish  Community  Center  of 
C  leveland. 
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It  is  difficult  to  describe  the  warmth 
and  esteem  with  which  we  all  hold  Mary. 
She  has  been  a  pillar  not  only  of  the 
Jewish  community  but  a  helping  hand  to 
our  entire  community. 

Mary  started  her  exemplary  service  in 
1925  at  the  55th  Street  branch  of  the 
Council  Educational  Alliance,  moving  to 
a  new  oflSce  in  1927  at  the  active  and 
vital  CEA  building  at  135th  and 
Kinsman. 

By  1948,  Mary  was  a  mainstay  at  the 
new  Shaker-Lee  branch  of  the  then 
newly  formed  Jewish  Community  Center 
of  Cleveland.  When  the  new  main  build- 
ing was  completed  on  Majiield  Road, 
Mary  was  on  duty. 

The  tens  of  thousands  of  people  who 
have  been  touched  by  Mary  will  be 
eternally  grateful  for  her  gentle,  warm 
graciousness  and  strength. 

Mary  Bailenson  has  been,  and  will  con- 
tinue to  be,  a  blessing  to  our  entire  com- 
munity. We  extend  our  congratulations 
to  Maiy  on  this  great  day  of  celebration 
and  wish  her  many  fruitful,  healthy  years 
to  come. 


TRIBUTE  TO  HARRY  S  TRUMAN 


HON.  L.  H.  FOUNTAIN 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  9.  1973 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay  hum- 
ble tribute  to  our  great  33d  President, 
Harry  S  Truman. 

Hany  S  Truman,  more  than  any  other 
President  since  Andrew  Jackson,  was  a 
man  of  the  people,  a  man  who  epitomized 
the  very  essence  of  the  American  spirit. 
He  stood  for  a  sense  of  dogged  determina- 
tion, dedication  to  duty,  and  devotion  to 
the  oedrock  principles  of  high  courage, 
common  intelligence,  and  individual  in- 
tegrity— principles  on  which  this  Nation 
was  bmlt. 

President  Harry  S  Tiiunan  spoke  often 
of  freedom  and  challenged  all  freedom- 
loving  people  the  world  over  to  protect 
and  preserve  that  freedom  from  the  in- 
sidious encroachment  of  totalitarianism. 
All  of  mankind — the  free  and  those  who 
hope  to  be  free — in  this  generation  and 
for  generations  yet  unborn — stand  in 
debt  to  our  great  33d  President. 

There  can  be  no  doubt  that  President 
Truman  occupied  a  unique  place  in  the 
hearts  of  the  American  people,  and,  in 
my  estimation,  he  stands  shoulder  to 
shoulder  with  such  gieat  American  Presi- 
dents as  Jackson  and  Lincoln — men  who 
left  their  own  distinctive  marks  on  the 
Ameiican  Presidency. 

The  resemblance  to  Jackson  is  appar- 
ent in  personality,  in  thinking,  and  In 
tactics.  Both  men  fought  hard  and  both 
men  "gave  'em  hell"  out  of  a  sublime 
dedication  to  the  public  interest.  Jack- 
son's struggle  with  predatory  wealth  and 
privilege,  foreshadowed  the  dynamic 
Truman  and  the  broad  concepts  of  his 
Fair  Deal. 

The  Truman  likeness  to  Lincoln  Is  for 
me  the  most  aiTesting,  because  it  is  a 
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likeness  in  depth.  Both  men  had  an 
extraordinary  impact  on  history,  despite 
the  fact  that  nothing  in  the  past  of  either 
Indicated  the  singular  greatness  they 
were  to  achieve.  Both  gave  to  the  Presi- 
dency a  special  dimension  of  their  own, 
a  decisiveness  and  a  dignity  and  in  turn, 
the  Presidency  made  them  great.  Both 
exercised  an  unerring  and  brilliant  in- 
stinct for  command.  This  was  complete 
and  unwavering,  whether  it  involved 
giving  drive  and  force-to  a  Nation  at  war 
or  cutting  a  great  popular  general  down 
to  size. 

Yet,  there  is  still  a  greater  point  of  mu- 
tual identity — courage  and  a  deep  sense 
of  devotion  to  the  American  democrat- 
ic tradition.  Lincoln  and  Truman  have, 
as  figures  in  history,  what  I  can  only 
describe  as  distinctly  American  per- 
sonalities. This  made  them,  even  in  their 
speech  and  manner,  the  very  symbols  of 
America,  the  embodiment  of  freedom 
and  free  men.  Each  was  supreme  in  his 
hour  on  the  stage  of  history.  They 
breathed  the  will  and  the  power,  the  con- 
science and  the  tradition  of  the  Ameri- 
can people,  and  spoke  again  and  again 
as  the  American  instruments  of  freedom. 

I  mourn  and  the  Nation  mourns  this 
man  of  the  people — this  man  from  In- 
dependence, Mo.,  who  spoke  and  gave  in- 
ternational meaning  and  substance  to 
this  country's  love  of  freedom  and  Indi- 
vidual liberty.  President  Harry  S  Tru- 
man walked  with  steady  tread,  and  firm 
resolve.  It  is  to  his  work  as  Chief  Execu- 
tive that  the  entire  free  world  owes  a 
profound  debt  of  gratitude. 

When  Harry  S  Truman  was  sum- 
moned to  the  White  House  from  Capi- 
tol Hill  on  the  night  of  Franklin  D. 
Roosevelt's  death,  the  Nation  and  the 
world  wondered  what  type  of  man  had 
suddenly  assumed  the  regions  of  Govern- 
ment. Although  Truman  was  no  novice 
in  the  political  arena,  having  served  as  a 
judge  and  a  distinguished  investigative 
Senator  from  Missouri,  the  Nation  knew 
little  about  its  new  President.  Conse- 
quently, the  American  people,  anxiously 
awaited  the  administration  of  their  new 
Chief  Executive,  shocked  at  the  death  of 
Fi-anklin  D.  Roosevelt,  and  uncertain  as 
to  the  future. 

However,  Pi-esident  Harry  S  Truman 
seized  the  reigns  of  government  with  de- 
cisiveness and  firm  resolve.  Relying  upon 
the  basic  American  attributes  of  cour- 
age, commonsense,  and  stendfastness. 
President  Truman  brought  the  Ameri- 
can people  tlirough  the  last  tumultuous 
months  of  the  Second  World  War  and 
launched  the  world  on  its  infinitely  long 
and  hard  march  toward  self-determina- 
tion and  freedom. 

It  was  President  Tiuman  who  decided 
to  drop  the  atomic  bomb,  thus  obviating 
the  need  for  an  American  invasion  of  the 
Japanese  mainland  and  thereby  saving 
500,000  American  li^ft^  and  just  as 
many,  if  not  more,  Japahese  lives. 

It  was  the  Truman  doctrine  which 
shattered  the  long  U.S.  tradition  of 
peacetime  isolation  by  supporting  Greece 
and  Turkey  against  tJie  Communist 
threat. 

It  was  the  Marshall  plan,  instituted  by 
President  Tniman,  which  committed 
U.S.  resources  to  the  extremely  success- 
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ful  rebuilding  of  Europe,  thereby  saving 
Western  civilization  from  communism. 

Later  President  Truman  defied  the 
So\1et  blockade  of  Berlin  and  risked  war 
by  authorizing  the  most  massive  airlift 
in  history.  The  United  States  fed,  fueled, 
and  supplied  a  beleaguered  city  of  2.4 
million  by  air  for  nearly  a  year. 

Still  later,  it  was  President  Truman 
who  met  the  Communist  invasion  of 
South  Korea  by  ordering  U.S.  Forces  into 
the  field  and  obtaining  the  help  and  sup- 
port of  the  United  States. 

What  looms  large  about  these  tough 
decisions,  all  made  amidst  bitter  debate 
and  uncertainty,  was  Harry  Truman's 
courage — the  courage  to  make  tough  de- 
cisions and  to  stand  firm  behind  those 
decisions — a  courage  made  even  more 
impressive  by  the  realization  that  the 
crucial  problems  and  decisions  he  faced 
were  perhaps  more  awesome  than  those 
hitherto  faced  by  any  other  American 
President. 

The  American  people  could  have 
chosen  no  greater  leader  in  those  har- 
rowing years  of  international  crisis  than 
Its  humble,  but  decisive,  servant  from 
Missoiu"i,  Harrv  S  Truman. 

Indeed,  the  death  of  our  33d  President 
Is  more  than  just  a  national  loss,  for  his 
death  was  profoundly  noted  by  the  entire 
free  world. 

No  greater  tribute  could  be  recalled 
than  that  given  by  one  of  the  world's 
giants,  Winston  Churchill. 

It  was  in  the  closing  months  of  Harry 
S  Truman's  Presidency  that  Churchill 
said  the  following,  with  blunt  honesty: 

The  last  time  you  and  I  sat  across  a  con- 
ference table  in  Potsdam.  I  must  confess  Sir, 
I  held  you  In  very  low  regard.  I  loathed  your 
taking  the  place  of  Franklin  Roosevelt.  I  mis- 
Judged  you  badly.  Since  that  time,  you  more 
than  any  other  man  have  saved  Western 
Civilization. 

Few  will  ever  again  doubt  Harry  S 
Truman's  greatness.  Those  who  knew 
him  and  treasured  his  friendship  will 
miss  him,  but  his  work  and  deeds  will 
live  for  so  long  as  our  great  American 
democracy  shall  stand. 

President  Trmnan's  epitaph  does  not, 
I  understand,  include  a  favorite  quote  of 
his,  but  that  quote  sums  up  the  essential 
greatness  of  the  man.  In  his  Presidential 
press  conference  of  April  1952.  he  said: 

ni  always  quote  an  epitaph  on  a  tomb- 
stone In  a  cemetery  in  Arizona:  "There  lies 
Jack  WllUams.  He  done  his  damndest." 


SECLTIITY  ASSISTANCE 


HON.  LESTER  L  WOLFF 

or    N-EW    YORK 

IN  THE   HOUSE   OF   REPRESENTATI\'ES 
Thursday,  January  18,  1973 

Mr.  WOLFF.  Mr.  Speaker,  several 
weeks  ago.  the  distinguished  Chairman 
of  the  Foreign  Affairs  Committee  'Mr. 
Morgan)  communicated  with  the  Presi- 
dent concerning  an  effort  by  the  Secre- 
tary of  Defense  to  include  the  security 
assistance  budget  in  the  regular  Defense 
Department  budget. 

As  a  member  of  the  committee.  I  would 
like  to  support  my  chairman  in  his  oppo- 
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sition  to  such  a  decision,  which  would 
have  the  effect  of  transfprring  the  con- 
sideration of  security  assistance  from  the 
purview  of  the  Foreign  Affairs  Commit- 
tee. 

I  concur  with  the  chairman's  feeling 
that  security  assistance  programs  are 
primarily  an  extension  of  the  foreign 
policy  of  this  Nation  and  therefore  should 
be  considered  and  evaluated  by  the  Com- 
mittee on  Foreign  Affairs. 

Unfortunately,  the  Defense  Secretary's 
request  is  really  part  of  a  pattern  by 
which  more  and  more  programs  wind  up 
as  part  of  the  defense  budget.  This  has 
restricted  the  proper  Committees  of  the 
Congress  from  fully  handling  their  pol- 
icy-making work. 

I  applaud  my  chairman  for  his  initia- 
tive in  opposing  such  a  change  in  policy 
and  I  hope  that  other  members  both  of 
the  committee  and  this  body  will  join  In 
supporting  his  position  in  this  regard. 


PRESIDENT  HARRY  S  TRUMAN 


HON.  CHET  HOLIFIELD 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT.^TTVES 

Tuesday.  January  9.  1973 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  a  great  and  good  President 
of  the  United  States,  the  late  Harry  S 
Truman  of  Missouri. 

I  have  had  the  privilege  to  serve  under 
-six  Presidents.  Each  of  our  Presidents 
have  had  their  own  personalities  and 
capabilities,  and  each  will  be  accorded 
his  respective  place  in  the  annals  of 
history. 

On  April  12,  1945,  President  Roosevelt 
died.  On  that  same  day.  Vic;  President 
Harry  S  Truman  took  the  oath  of  office 
as  President  of  the  United  States.  That 
was  in  my  third  year  as  Representative 
in  the  U.S.  Congress. 

During  the  ensuing  7  years,  I  worked 
closely  with  the  President  in  achieving 
many  of  his  legislative  goals.  I  processed 
41  Truman  Presidential  Reorganization 
Plans,  as  well  as  the  bill  which  consoli- 
dated the  Armj',  Navy,  and  Air  Force 
Departments  into  the  one  Department  of 
Defense. 

In  August  of  1949,  the  Soviet  Union 
tested  successfully  their  first  atomic 
weapon.  As  chairman  of  an  Atomic 
Energ>-  Subcommittee,  I  directed  a  study 
of  the  feasibility  of  developing  a  far  more 
powerful  weapon,  the  liydrogen  bomb.  A 
national  controversy  arose,  much  of  it 
directed  against  the  development  of  the 
hydrogen  weapon.  Tlie  scientists  were 
split  on  the  issue. 

Notwithstanding  this  opposition,  the 
subcommittee  and  the  full  committee  de- 
cided that  we  must  protect  the  national 
security  by  developing  this  new  weapon. 
Chairman  Brian  McMahon  and  I  pre- 
sented our  affirmative  recommendations 
to  President  Ti'uman  at  the  White  House. 

After  less  than  30  days  of  consideration 
between  Pi-esident  Truman  and  his  mili- 
tary advisers,  the  President  accepted  oiu" 
recommendation  and  initiated  the  hy- 
drogen bomb  project.  Its  goal  was  sue- 
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cessfully  achieved  some  20  months  later. 
President  Truman's  decision  was  proven 
wise,  for  within  a  period  of  9  months 
thereafter,  the  Soviet  Union  tested  suc- 
cessfully their  hydrogen  bomb.  This 
decision  was  one  among  many  decisions 
that  President  Truman  made.  I  believe 
It  was  one  of  the  most  important  because 
it  assured  the  balance  of  military  power 
between  the  free  world  and  the  Com- 
munist world. 

Harry  Truman's  background  wa."?  simi- 
lar to  millions  of  his  fellow  Americans. 
During  the  closing  years  of  World  War 
II  and  most  of  the  years  of  that  decade, 
time  and  events  elevated  him  to  the  most 
important  ofiQce  in  the  world. 

President  Truman's  ability  to  make 
Important  decisions  when  our  Nation's 
values  were  challenged  was  based  on  his 
inherent  commonsense,  his  courage,  and 
his  deep  belief  in  our  Constitution  and 
the  responsibilities  of  the  office  of  the 
Presidency. 

In  my  humble  opinion.  President  Harry 
S  Truman's  name  will  be  inscribed  on 
any  list  of  the  five  greatest  American 
Presidents  and  certainly  he  will  be  re- 
membered with  warm  affection  in  the 
hearts  of  his  coimti-jmen. 


H.R.  1414— TO  REMOVE  THE  UNITED 
NATIONS  FROM  THE  UNITED 
STATES  AND  THE  UNITED  STATES 
FROM  THE  UNITED  NATIONS 


HON.  JOHN  R.  RARICK 

OF    LOUISUNA 

IN  THE  HOUSE  OF  REPRESENTATH'ES 

Thursday,  January  18,  1973 

Mr.  RARICK.  Mr.  Speaker,  I  take  this 
opportunity  to  inform  our  colleagues  that 
I  have  reintroduced  H.R.  1414  to  repeal 
U.S.  membership  in  the  United  Nations 
and  any  organ  and  specialized  agency 
thereof. 

I  feel  there  is  a  growing  mood  In  Con- 
gress, as  the  representatives  of  the 
American  people,  to  recapture  the  pre- 
rogatives and  powers  which  rightfully 
belong  to  Congress,  the  greatest  legisla- 
tive body  of  the  world.  I  most  emphati- 
cally support  the  basic  constitutional 
concept  of  separation  of  powers  so  \itally 
necessary  to  true  representation  of  the 
American  people;  however,  I  am  satis- 
fied that  usurpation  or  erosion  of  the 
power  of  this  Congress  extends  further 
than  to  the  executive  branch  and  In- 
cludes the  judicial  branch  as  well  as  the 
quasi-international  branch  known  as  the 
United  Nations. 

Passage  of  H.R.  1414  would  remove  the 
United  States  from  the  United  Nations 
and  for  all  practical  purposes  would  re- 
move the  United  Nations  from  the  United 
States,  thus  freeing  the  Congress  and  our 
people  from  the  ever  tightening  yo!:e  of 
international  controls,  wliile  restoring 
full  national  sovereignty  and  consti'iu- 
tional  powers  to  the  Congress. 

The  mobilization  for  restoration  of 
power  to  the  Congress  as  a  coequal 
branch,  as  intended  by  the  Constitution, 
is  good  government,  desired  by  all 
Americans.  But.  there  can  be  no  restora- 
tion of  the  proper  balance  of  the  powers 
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of  government  without  a  full  distribu- 
tioi  of  the  constitutional  concept.  This 
ceqtainly  must  include  restoration  of 
tful  sovereign  powers  to  the  States 
the  return  to  the  people  and  their 
il  governments  those  powers  of  self- 
ojemment  never  delegated  to  the 
ral  system  but  rather  which,  as  se- 
cured by  the  10th  amendment  of  the 
of  Rights,  were  expressly  reserved 
he  people. 
I  feel  that  H.R.  1414  is  basic  in  any 
move  to  restore  the  powers  of  govern- 
me  It  closer  to  the  people,  and  it  is  for 
Lhat  reason  I  have  reintroduced  the  bill 
anc,  urge  its  support  by  all  of  our  col- 
lea  :ues  who  are  working  to  restore  the 
povers  of  Congress  and  who  believe  in 
the  right  of  tlie  people  to  self-determina- 
tion 
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insert   the   text   of   H.R.    1414,   ac- 
panied  by  a  news  release  expressing 
fears  of  former  Ambassador  Bush  as 
!  loc  voting  in  the  United  Nations. 

H.R.  1414 
•  it  enacted  by  the  Senate  and  House  of 
ientatiLcs  of  the  United  States  of 
rica  in  Congress  assembled.  That  this 
may  be  cited  as  the  ••United  Nations  Rev- 
ion  Act  of  1973". 

c.  2.  (a)  The  United  Nations  Participa- 
Act  of  1945  (22  U.S.C.  287-287e)  i&  re- 
Ifd. 
)  After  the  date  of  enactment  of  this 
Congress  may  not  appropriate  any  more 
s  for  the  United  Nations  or  any  organ, 
zed  agency,  commission,  or  other  body 
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)    Subsection    (b)    shall    not    apply    to 

3  appropriated   for  the  United   Nations 

ny   organ,  specialized    agency,   commis- 

or   other   body   thereof   only   to   faclU- 

the     Immediate    departure    of    United 

personnel   and   equipment   from   the 

Nations,  or  from  any  such  organ,  spe- 

i  ied  agency,  commission,  or  body. 

3.  The  fifth  paragraph  of  the  first  sec- 
of  title  I  of  the  Act  entitled  "An  Act 
ng  appropriations  for  the  Departments 
tate.   Justice.   Commerce,   and    the   Ju- 
ry,  for  the  fiscal  year  ending  June  30, 
and  for  other  purposes  ",  approved  Octo- 
!2.  1951   (65  Stat.  576).  relating  to  con- 
ions  to  International  organizations.  Is 
ided    by    striking    out    everything    after 
^0l2D7,86l'.  and  Inserting  In  lieu  thereof  a 
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.  4.  The  Act  entitled  "An  Act  to  pro- 
the  foreign  policy  of  the  United  States 
thorizlng  a  loan  to  the  United  Nations 
fne  appropriation  of  funds  therefor",  ap- 
;d  October  2.  1962  (22  U.S.C.  287g-287J), 
ended — 
by  inserting  after  "to  the  United  Na- 
■  in  the  first  section  the  following:  'No 
of  such  $100,000,000  shall  be  so  loaned 
the  date  of  enactment  of  the  United  Na- 
Revocatlon  Act  of  1973.",  and 
by  inserting  at  the  end  of  such  Act  the 
V  ing  new  section: 
;c.    7.    Nothing    In    the    United   Nations 
ration  Act   of   1973   shall   be  construed 
1  rect  in  any  way  the  repayment  of  money 
se  United  States  under  the  loan  agree- 
:  made  with  the  United  Nations  by  the 
dent  pursuant  to  the  first  section  of  this 


.  5.  The  joint  resolution  entitled  "Joint 

ution    providing    for    membership    and 

clpatlon   by   the   United   States   in   the 

d  Nations  Educational.  Scientific,  and 

iral   Organization,   and   authorizing   an 

ppi^priation    therefor."   approved   July   30, 

(22  U.SC.  287m-287t),  Is  repealed. 

;.  6.  Section  1  of  the  International  Orga- 

.iZLilious  Immunities  Act  (22  U.S.C.  288)   by 

anieided  by  inserting  after  "means  a  public 
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International  organization"  the  following: 
••(except  for  the  United  Nations  or  any  organ 
or  specialized  agency  thereof)". 

Sec.  7.  The  Joint  resolution  entitled  "Joint 
Resolution  authorizing  a  grant  to  defray  a 
portion  of  the  cost  of  e.xpandlng  the  United 
Nations  headquarters  to  the  United  States", 
approved  December  31,  1970  (84  Stat.  1867; 
22  use.  287  note).  Is  amended  by  striking 
out  •expended"  and  Inserting  In  lieu  thereof 
the  following:  "the  date  of  enactment  of  the 
United  Nations  Revocation  Act  of  1973". 

Slc.  8.  The  Foreign  Assistance  Act  of  1961 
(22  US  C.  2221-2224)   Is  amended— 

(1)  by  striking  out  subsections  (b)  and 
(ci  and  by  redesignating  subsection  (d)  as 
subsection  (b)   In  section  301; 

(2)  by  striking  out  subsections  (d)  and 
(e)  In  section  302;  and 

(3  )  by  strlkhig  out  section  304  and  Insert- 
Uig  in  lieu  thereof  the  following  new  section: 

•'Sec.  304.  Exclusion  of  Unfted  Nations. — 
After  the  date  of  enactment  of  the  United 
Nations  Revocation  Act  of  1973  no  funds  may 
be  appropriated  under  this  chapter  to  carry 
out  any  programs  administered  by  the  United 
Nations  or  any  organ,  specialized  agency, 
commission,  or  other  body  thereof." 

[From  the  New  York  Times,  December  23, 
19721 

Blsh,  Leaving  U.N.  Po§t,  Is  Fearful  of 

Bloc  Voting 

(By  Robert  Alden) 

United  Nations,  N.Y.,  Dec.  22. — George 
Bush  said  today  that  he  felt  that  the  great- 
est danger  to  the  United  Nations  lay  In  blind 
bloc  voting  and  In  the  strident  voices  pre- 
vailing In  those  votes. 

••What  Is  Increasingly  happening."  said  the 
departing  United  States  delegate.  •'Is  that  the 
more  moderate  voices  fear  to  speak  out  be- 
cause they  feel  that  they  will  appear  less 
oriented  or  loyal  to  their  group.  So  they  keep 
their  silence." 

Mr.  Bush  spoke  In  a  long  Interview  as  he 
prepared  to  leave  here  after  two  year's  service 
to  assume  a  new  position  as  Republican  Na- 
tional Chairman. 

During  the  Interview  he  spoke  on  a  wide 
range  of  matters  Including  the  qualities  that 
would  best  serve  a  United  States  representa- 
tive, the  future  role  of  the  United  Nations 
in  world  affairs  and  the  value  of  the  United 
Nations  as  a  window  on  the  world  for  the 
United  States. 

terrorism  issue  cited 

The  problems  posed  by  bloc  voting,  Mr. 
Bush  said,  were  graphically  demonstrated  by 
what  had  happened  when  this  session  of  the 
General  Assembly  considered  an  antl- 
terrorlst  resolution. 

Although  at  the  beginning  of  the  debate  It 
appeared  that  a  considerable  number  of 
African  nations  were  prepared  to  support 
strong  International  action  aimed  at  prevent- 
ing terrorism,  by  the  end  of  the  session,  those 
he  called  the  extremists  dominated  the  bloc 
and  won  the  vote  for  a  resoUitlon  to  study 
the  causes  of  terrorism,  which  many  In  the 
West  regarded  as  inadequate. 

As  an  example  of  the  members  of  a  bloc 
fearing  to  speak  up  Independently,  Mr.  Bush 
cited  the  candidacy  of  a  Latin  American  dip- 
lomat for  Secretary  General  las^^ar. 

"We  confronted  this  man  and  tolcKblm  we 
had  reservations  about  his  candidacy.  The 
United  States  representative  said.  At  the  time 
no  single  Latin  American  voice  was  heard  in 
opposition  to  him. 

"Later,  one  after  another  of  the  Latin 
American  countries  came  up  to  me  and 
thanked  me  for  voicing  the  objection  they 
had  been  afraid  to  voice." 

Similarly,  Mr.  Bush  foresaw  an  increasing 
independence  by  the  United  States  in  Its  fu- 
ture voting  here.  This  year,  the  United  States 
exercised  its  veto  in  the  Security  Council  on 
a   Middle   East  issue   and   abstained   In  an 
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otherwise  unanimous  vote  approving  a  com- 
mittee to  study  a  world  disarmament  confer- 
ence. 

"There  wsa  a  time  when  all  my  predeces- 
sors had  to  do  was  raise  an  eyebrow  and  we 
had  an  Instant  majority,"  Mr.  Bush  said. 
"That  Isn't  the  ca.se  now.  But  my  theory  Is 
that  even  If  we  are  in  a  minority  we  have 
to  be  willing  to  stand  up  for  what  we  believe." 

Mr.  Bush  was  asked  what  attributes  were 
most  Important  for  a  United  States  delegate. 

"You  have  to  like  people,"  he  replied.  "You 
have  to  get  along  with  people.  You're  deal- 
ing In  essentially  a  political  forum  and  you 
have  to  be  able  to  maximize  your  position  In 
votes. 

"It's  not  a  question  of  people  liking  you 
.and  therefore  voting  your  way.  It's  much 
more  complicated  than  that.  But  there  Is 
a  certain  amount  of  give-and-take,  mostly 
on  matters  of  amendments  or  timing — when 
to  ask  for  something  and  when  not  to." 

Mr.  Bush  believes  strongly  that  there  was 
a  harmful  overpromise  of  what  the  United 
Nations  could  accomplish  in  its  early  years. 

"As  a  result  of  the  accumulated  agony  of 
the  war  and  the  fact  that  we  had  a  more  uni- 
versal organization  than  ever  before  he  said, 
"people  felt  that  there  would  be  an  instant 
world  government  and  instant  peace  every- 
where." 

"Well  it  Just  wasn^t  so,  even  though  some 
people  still  feel  that  the  U.N.  should  be  capa- 
ble for  solving  all  problems  everywhere.  But 
that's  not  the  case.  Were  a  group  of  mem- 
ber states  and  If  states  don't  agree — then 
it's  Just   not  going  to   happen   here.  f 

'There  are  a  lot  of  problems  we  don't  tackle 
because  the  member  states  don't  want  us 
to  tackle  them.  So  there's  increasing  frus- 
tration among  people,  who  still  believe  in 
that  original  overpromise. 

Mr  Bush  foresees  a  brighter  future  for 
the  United  Nations  and  he  leaves  it  with 
much  hope.  "I  see  the  U.N.  as  becoming 
more  Important  as  time  goes  by,  and  as  the 
Third  World  countries  grow  and  mature  and 
prosper.  Tliey  will  develop  and  have  differing 
relationships  and  different  alliances,  and 
these  win  lend  themselves  to  a  stronger  and 
more  effective  world  organization." 

For  the  United  States,  Mr.  Bush  believes 
that  the  United  Nations'  usefulness  as  a 
window  on  the  world  is  worth  vastly  more 
than  America's  contribution  to  the  United 
Nations'  budget. 

"From  this  place  we  have  contact  with 
everyone — friendly  countries  and  other  less 
friendly.  We  get  to  understand  the  aspira- 
tion of  the  small  powers,  Mr.  Bush  said. 
"When  you  can  communicate  with,  and  talk 
to,  every  coimtry  you  get  a  profoundly  dif- 
ferent view  of  the  world." 

"The  social  life  is  important,  too.  although 
people  often  think  of  the  continuing  round 
of  cocktail  parties  and  dinners  as  wasteful. 
But  no  matter  how  sorely  those  parties  tried 
my  liver  and  no  matter  how  dead  tired  I 
was.  I  would  go  out  to  those  receptions  so 
that.  In  an  Informal  atmosphere.  I  could 
learn  and  understand  better  the  aspirations 
of  other  countries. 

"That  sympathetic  understanding  is  a  very 
important  part  of  the  process  of  establish- 
ing a  foreign  policy,"  Mr.  Bush  said. 


ROBERTO  CLEMENTE 


HON.  WILLIAM  R.  COTTER 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  COTTER.  Mr.  Speaker,  on  Decem- 
ber 31,  our  world  suffered  an  irreparable 
loss.  On  that  day  Roberto  Clemente,  a 
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man  of  stature  and  compassion,  was 
killed  when  a  plane  bearing  relief  sup- 
plies for  earthquake  devastated  Mana- 
gua, Nicaragua,  crashed.  It  was  indicative 
of  the  greatness  of  this  man  that  he 
volunteered  to  lead  Puerto  Rican  relief 
efforts  for  Managua.  Further,  Roberto 
Clemente  was  not  satisfied  with  being  a 
.>^ymbolic  leader  and  devoted  long  hours 
in  planning  and  Implementing  the  relief 
effort. 

Students  of  baseball  have  sung  the 
praise  of  Roberto  Clemente's  skill  on  the 
diamond,  but  the  measure  of  the  man  is 
more  clearly  established  in  his  multiple 
interests  that  were  designed  to  aid  the 
less  fortunate.  It  was  in  this  acti\aty  that 
his  "machismo"  were  clearly  demon- 
strated and  his  superiority  exemplified. 

I  mourn  with  Roberto  Clemente's 
friends  and  admirers.  I  extend  my  deep- 
est sympathies  to  his  wife  and  sons.  How- 
ever, I  am  confident  that  the  spirit  of 
generosity  and  concern  bequeathed  by 
Roberto  Clemente  will  continue  to  act  as 
an  Inspiration  for  people  all  over  the 
world. 


WASHINGTON  NEWS  NOTES 


HON.  CRAIG  HOSMER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  January  20,  1973 

Mr.  HOSMER.  Mr.  Speaker,  each 
month  I  send  to  many  individuals  and 
organizations  within  my  district  a  short 
newsletter  called  Washington  News 
Notes,  the  Januaiy  text  of  which  fol- 
lows for  the  Information  of  our  col- 
leagues : 

Congressman  Craig  Hosmer's  Washington 
News   Notes 

Janttary  1973. 
watchdog   of   the   tre.\sury 

The  National  Associated  Businessmen  an- 
nually compile  voting  record  tabulations  of 
all  Congressmen  and  Senators.  The  results 
show  who  voted  for  economy  in  government 
and  who  voted  for  excessive  Federal  spending. 

The  1971-72  tabulations  are  In  and,  not 
surprisingly,  only  25^-  of  the  Senators  and 
less  than  40  7,i  of  the  House  members  con- 
sistently voted  for  economy  and  fiscal  re- 
sponsibility. That  select  group  received  a 
miniature  gold  bulldog  symbolic  of  the  or- 
ganization's "Watchdog  of  the  Treasury" 
award. 

Among  the  winners  for  '71-72,  also  not 
surprisingly,  was  Congressman  Craig  Hosmer, 
who  has  received  the  coveted  bulldog  10  con- 
secutive years  since  it  was  first  presented. 

AND     YOU    THINK     YOU     COT    TROUBLES 

A  Washington  newspaper.  In  a  lengthy 
story  on  the  parking  crunch  in  the  District 
of  Columbia,  reported  that  many  Federal  em- 
ployees go  to  extremes  In  order  to  find  a 
parking  space.  Dozens  of  employees  at  the 
Dept.  of  Health,  lEducation  and  Welfare  ar- 
rive at  4  or  5  a.m.  to  be  assured  of  a  parking 
space.  They  sleep  or  read  In  the  cars  until 
work  begins  at  9  o'clock. 

Despite  the  parking  problems,  use  of  public 
transportation  continues  to  decline.  As  rider- 
ship  declines,  fares  go  up  and  underused 
routes  are  discontinued,  resulting  In  even 
fewer  passengers.  And  fewer  parking  spaces. 

DOES  CONGRESS  NEED   REFORJilNC? 

The  most  likely  outcome  of  the  forthcom- 
ing push  for  Congressional  reform  will  be 
additional  manpower  and  Information  sys- 
tems to  help  the  Legislative  branch  keep  an 


eye  on  the  Executive.  Liberals  and  conserva- 
tives agree  that  Congress  relies  too  much  on 
Administration  manpower  and  computers  for 
its  Information,  and  that  Its  Independent 
Investigative  sources  must  be  expanded  and 
approved. 

However,  many  other  so-called  "reform" 
Issues  (seniority,  more  open  committee  meet- 
ings, age  limit  for  chairmen,  etc.)  are  merely 
ploys  by  Congressional  liberals  to  overcome 
the  more  conservative  majority,  and  are  not 
likely  to  be  adopted. 

HOW     SAFE     IS     SAFE? 

For  years.  Congressman  Craig  Hosmer  has 
been  an  outspoken  advocate  of  nuclear  power 
as  a  safe,  clean  alternative  to  fossil  fuels  for 
generating  electricity.  And  In  the  face  of  the 
alarmists  and  doom-sayers.  a  UCLA  engtneer- 
Ing-medlcal  team  agrees.  Nuclear  jjower 
plants  are  far  safer  than  oil-fired  genera- 
tors— 10  times  safer  In  fact. 

An  eight-month  evaluation  by  30  highly 
qualified  and  Impartial  authorities  reached 
the  conclusion  that  nuclear  plants  averaged 
less  than  one-tenth  the  risk  of  oil-fired  plants 
In  routine  operation.  Overall,  the  public 
health  risk  from  either  type  was  Judged 
roughly  comparable  to  such  uncontrollable 
natural  events  as  being  struck  by  lightning 
or  bitten  by  a  snake. 

INSTANT     JUSTICE 

One  of  President  Nixon"s  principal  antl- 
crlme  programs  has  been  to  speed  up  the 
Judicial  process  In  Washington.  The  new 
system,  admittedly  successful,  reached  a  new 
height  of  efficiency  recently  when  a  19-year- 
old  D.C.  youth  was  arrested,  prosecuted,  con- 
victed and  sentenced — all  Ln  75  minutes. 

Here"s  how  it  happened:  the  youth  was  In 
court  for  a  hearing  on  probation  violation. 
Frisking  him.  U.S.  marshalls  found  narcotics 
paraphernalia.  He  was  immediately  fallen  be- 
fore a  Judge,  where  he  pleaded  guilty  and 
received  a  sentence  to  run  concurrently  with 
his  previous  indeterminate  sentence. 

BOOKS    FOR     TtTCOSLAVIA 

Books  on  such  capitalistic  topics  as  Amer- 
lean  business  and  economics  will  soon  D« 
winging  their  way  to  the  Universities  of  Bel- 
grade and  Zebgreb  Ln  Yugoslavia,  thanks  to 
the  efforts  of  Cal  State  Long  Beach  Librarian 
Charles  Boorkman  with  an  assist  from  Con- 
gressman Hosmer,  the  Yugoslav  Embassy  and 
Yugoslav  Air  "Transport.  The  books  are  sur- 
plus to  the  needs  of  Cal  State  and  the  Yugo- 
slavs are  anxious  to  bone  up  on  American 
style  free  enterprise. 

SS  BENEFITS  INCREASE SO  DOES  CONTUSION 

Those  Social  Security  widow  and  widower 
benefit  increases  voted  by  Congress  last  Oc- 
tober are  showing  up  In  January  checks.  But 
misunderstanding  about  the  recent  changes 
in  the  law  have  resulted  In  some  disappoint- 
ments. 

While  some  reports  indicated  that  all  wid- 
ows benefits  would  Increase  from  82.5 '"c  to 
lOC;,  of  the  annuities  to  which  their  hus- 
bands were  entitled,  it  Is  not  as  simple  as 
that.  How  much  the  widow  receives  depends 
on  both  the  amount  to  which  her  husband 
was  entitled  and  the  age  at  which  she  claims 
the  benefits.  She  will  get  top  dollar  only  If 
her  husband  was  receiving  or  entitled  to  the 
maximum  pension  and  If  she  waits  until 
age  65  to  claim  It. 


CONGRESS  MUST  BE  FIRM 


HON.  DOMINICK  V.  DANIELS 

OF    NI  W    JERSLY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  last  fall  the  Dispatch,  a  lead- 
ing New  Jersey  newspaper,  gave  strong 


editorial  support  to  President  Nixon's  re- 
election campaign. 

Even  though  they  supported  the  Presi- 
dent, they  also  felt  that  individual  Con- 
gressmen— Democrats  and  Republicans 
alike — and  candidates  for  the  Congress 
ought  to  be  reelected  or  elected  on  the 
basis  of  their  records  and  their  views  on 
the  issues  of  the  day.  Almost  without 
exception,  the  people  of  northern  New 
Jersey  agreed  with  the  Dispatch's  edi- 
torial position. 

On  January  8,  the  editorial  voice  of 
this  fine  old  newspaper  sounded  a  note  of 
caution  concerning  too  large  a  grant  of 
power  to  the  executive  branch  of  our 
Government. 

The  Dispatch  has  pointed  out  tliat — 

Too  long  has  Congress  gone  along  with  th« 
President  on  Vietnam,  too  long  have  its 
members — supinely  In  most  cases — allowed 
Mr.  Nixon  to  do  anything  he  wished.  The 
time  for  definitive  action  is  now. 

Mr.  Speaker,  I  concur  with  the  views 
of  this  newspaper  and  at  the  conclusion 
of  my  remarks  I  ask  this  editorial  be 
printed  In  full. 

I  lu-ge  all  Members — those  on  this  side 
of  the  aisle  as  well  as  my  good  friends 
among  the  minority — to  listen  to  what 
this  fainninded  Independent  newspaper 
has  to  say. 

Mr.  Speaker,  the  people  of  this  Nation 
are  alarmed  about  the  imbalance  that 
exists  between  legislative  power  and  that 
of  the  executive  branch.  As  I  see  it,  there 
is  a  national  feeUng  that  Mr.  Nixon  ha^; 
misread  the  election  returns  and  has  in- 
terpreted his  landslide  victory  as  some- 
thing more  than  It  is.  In  so  doing,  he 
would  not  be  the  first  President  to  judge 
electoral  victoi-y  as  a  call  for  executive 
dictatorship.  And  those  Presidents  have 
been  Democrats  as  well  as  Republicans. 

Mr.  SiJeaker,  it  Is  time  for  Mr.  Nixon 
and  the  palace  guard  aroimd  him  to 
ponder  carefully  upon  the  historic  sep- 
aration of  powers  which  has  alway.s 
existed  In  this  Nation.  It  Is  time  for 
President  Nixon  to  take  Congress  into  his 
confidence.  Ideally,  we  on  the  Demo- 
cratic side  of  the  aisle  would  like  to  be 
considered  members  of  a  coequal  branch 
of  Government.  Is  this  asking  too  much? 
On  the  other  hand,  he  certainly  could 
show  the  members  of  his  own  party  some 
consideration.  Putting  partisan  consider- 
ations aside,  the  GOP  side  of  this  House 
and  of  the  other  body,  too,  contains  a 
good  many  men  and  women  of  great 
Intellectual  ability,  integrity  and  devo- 
tion to  the  national  well-being.  I  am  cer- 
tain that  these  dedicated  men  and  wom- 
en can  make  a  major  contribution  to 
the  United  States. 

Mr.  Speaker,  it  Is  time  fofTiie^on- 
gress  to  agree  on  one  Issue:  we  are  co- 
equals  of  tlie  executive  branch  and  we 
will  Insist  upon  our  historic  rights. 

The  editorial  follows: 

Congress  Must  Be  FIrm 
The  93rd  Congress  which  convened  last 
week  faces  a  major  confrontation  and  it 
cannot  evade  its  responsibilities  to  the  peo- 
ple. It  must  decide  whether  It  is  going 
to  continue  to  sit  by  and  allow  F»resldent 
Richard  M.  Nixon  to  stomp  all  over  it  in  his 
conduct  of  the  Vietnam  war. 

There  has  been  an  open  deaanc«  of  Con- 
gressional power  by  Mr.  Nixon  In  his  stepping 
up  the  air  war  against  Hanoi  and  it's  al>out 
time   to  determine   Just   what   is   what   In 
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Does    the    Congress    have    the 
a^ership    -o  stand  up  to  the  President  or 

sn't  it? 
"fhe  people  on  Nov.  7  unqiie.stlonably  gave 
Nixon  a  strong  mandate,  a  vote  of  coii- 
■nce,  but  a  lot  of  that  support  was  based 
the  point  that  he  was  apparently  deter- 
to  bring  to  a  swift  conclu&ion  the  sorry 
sordid  mess  in  Indochina. 
the  Hudson-Bergen  area  there  wa.?  an 
mely  heavy  outpouring  of  votes  for  Mr. 
on  but.  significantly,  at   the   same   time 
pie  shifted  when  It  came  to  the  House  of 
]  iresentatives'  contests  and,  in  the  ninth 
14th  districts,  reelected  by  solid  margins 
Democrats. 

IS  was  in  the  best  tradition  of  the  bal- 

ng  of  power  between  the  executive  and 

legislative  branch.  People  went  for  Mr. 

but  they  Just  didn't  want  to  give  him 

ublican  Congress.  They  trusted  him  but 

quite  that  far  and  events  have  proved 

right  in  their  voting  selectivity. 

e    new    Congress    has    already    demon- 

r4ted  Its  determination  to  end  the  Vietnam 

ict    regardless    of    what    the    President 

ts  to  do.  Ther3  is  strong  opposition  to  the 

al  of  the  bombings  and  the  Democrats 

he  House  have  left  no  doubt  as  to  where 

r  stand. 

only  Is  there  this  sentiment  ahiong  the 

esentatives  but  there  Is  also  a  firming  of 

Ition  in  the  Senate  and  It  Is  now  amply 

i4ent  that  Congress  is  indeed  demanding  a 

t   end   to   the   war.   This   Is  correct,  for 

gress  must  assert  Itself. 

long  has  Congress  gone  along  with  the 

nt    on    Vietnam,    too    long    have    Its 

1  fibers — supinely   in  many   cases — allowed 

Nixon  to  do  practically  anything  that  he 

led.  The  time  for  talk  is  over:  the  time 

deliiUE.ive  action  Is  now. 

Present  must  be  put  on  flrm*notice 

Congress  and  the  people  want  the  war 

luded  and  the  threat  to  cut  off  further 

s  for  the  Vietnam  effort  Is  one  way  to  get 

message  across.  There  can  be  no  backing 

on  this  by  our  legislators  in  the  capitol. 


C(|>NGRESSIONAL  VETO   ON  CON- 
GRESSIONAL PAY  RAISE 


HON.  GARNER  E.  SHRIVER 

OF    KANSAS 

THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  J973 
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SHRIVER.  Mr.  Speaker,  in  an- 

noi^cing  the  phase  III  wage  and  price 

rol    program   last   week.    President 

C£dled  for  voluiitary  cooperation  in 

continuing  fight  against  inflation. 

President  observed  that  success  of 

theie  voluntary  policies  will  depend  on  a 

n  spirit  of  self-restraint  both  within 

Federal  Government  and  among  tlie 

en;ral  public." 

Accordingly.  I  am  reintroducing  legis- 
today  which  is  designed,  in  effect, 
any  further  increases  for  Mem- 
of  Congress.  Senators,  the  Federal 
iaiy,  and  high  executive  officers. 
Utider  this  legislation,  one  Member  of 
ress  could  initiate  action  to  force  a 
on  any  pay  raises  for  these  ofiBcials. 
not  believe  such  a  vote.  If  taken, 
be  favorable,  and  I  am  weU  as- 
that  many  of  my  colleagues  would 
me  in  forcing  the  vote, 
nder  present  law  a  Presidential  com- 
lusiion  has  the  power  to  study  and  pro- 
revisions  of  the  Federal  pay  struc- 
Such  revisioas  automatically  be- 


EXTENSIONS  OF  REMARKS 

come  effective  after  30  days  imless  at 
least  one  House  of  Congress  specifically 
disapproves  all  or  part  of  the  recom- 
mendations. In  the  past,  this  has  proved 
to  be  insufficient  protection  against  un- 
warranted and  unwise  pay  raises. 

When  the  last  congressional  pay  raise 
was  recommended  by  the  Commission 
in  1969,  the  Senate  voted  against  disap- 
proving the  raise,  but  the  House  was 
given  no  opportunity  to  vote  on  the  is- 
sue. The  Hou.se  Rules  Committee  re- 
fused to  send  the  proposal  to  the  floor 
for  a  vote.  This  took  place  just  prior  to 
the  time  the  Congress  recessed  for  Lin- 
coln Day  observance.  I  supported  efforts 
that  were  made  to  not  adjourn  until  the 
House  had  an  opportunity  to  vote  to  re- 
ject the  salary  increase  before  the  30- 
day  limitation  ran  out.  I  believe  that  if 
a  recorded  vote  had  been  taken,  the 
Members  would  have  rejected  the  salary 
increase. 

My  bill  would  avoid  this  situation  In 
the  future.  It  would  enable  a  single 
Member  of  Congress  to  require  action  on 
a  pay  raise  resolution  if  the  Commission 
recommends  further  increases.  Any 
Member  could  file  a  privileged  motion 
to  take  the  resolution  from  the  Post  Of- 
fice and  Civil  Service  Committee  and 
bring  it  to  a  roll  call  vote  if  the  commit- 
tee did  not  act  within  10  days. 

As  keeper  of  the  Nation's  purse  strings. 
Congress  has  constitutional  responsibil- 
ity over  its  own  pay  scales  and  those  of 
high  judicial  and  Government  oflBcers. 
We  never  should  have  delegated  tliis  re- 
sponsibility to  a  Presidential  commis- 
sion, and  I  voted  against  this  action  in 
October  1967.  However,  the  Commission 
was  estabhshed  by  a  r2-vote  margin. 

There  is  no  justification  for  further 
pay  increases.  We  must  now  assume  the 
constitutional  responsibility  of  Congress 
lay  making  certain  that  we  will  at  least 
have  the  opportunity  to  vote  on  pay  raise 
recommendations. 

The  President  has  called  for  voluntai-y 
action  to  hold  wages  and  prices  to  non- 
inflationary  levels.  As  elected  represent- 
ative of  the  people,  we  should  set  an 
early  example  of  self-restraint.  I  urge 
prompt  passage  of  this  legislation. 


MIZELL  SEEKS  REPEAL  OF  $1  TAX 
CHECKOFF  FOR  POLITICAL  CON- 
TRIBUTIONS 


HON.  WILMER  MIZELL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  MIZELL.  Mr.  Speaker,  I  rise  at  this 
time  to  reintroduce  legislation  I  first 
proposed  in  December  1971,  to  repeal  the 
SI  tax  checkoff  plan  for  political  contri- 
butions in  presidential  campaigns. 

With  the  heat  of  last  year's  presiden- 
tial election  campaign  having  already 
cooled  substantially,  I  am  sure  some  of 
my  colleagues  may  feel  the  dollar  check- 
off issue  has  also  died  away. 

But,  Mr.  Speaker,  I  would  like  to  re- 
mind my  colleagues  that  It  is  with  this 
year's  tax  returns  that  tliis  provision  Is 
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scheduled  to  take  effect,  and  it  is  a  mat- 
ter of  gi'eat  urgency  that  we  act  on  this 
legislation  I  have  proposed  at  the  ear- 
liest possible  time. 

As  I  said  when  I  first  introduced  this 
legislation  14  months  ago,  the  tax  check- 
off provision  represents  a  dangerous 
precedent  and  an  invitation  to  possible 
political  harassment. 

The  provision  for  political  contribu- 
tions and  political  identification  on  in- 
come tax  return.s  opens  the  door  for  po- 
litical harassment  of  the  taxpayer. 

It  is  my  intention  to  close  that  door 
with  this  legislation. 

The  Founding  Fathers,  I  am  sure, 
would  not  have  gone  to  such  great  pains 
to  insure  the  right  to  a  secret  ballot  if 
they  had  intended  that  a  private  citi- 
zen's political  affiliation  should  be  made 
a  matter  of  record  by  including  it  on  an 
income  tax  return. 

We  hear  much  talk  today  about  indi- 
vidual rights  being  assaulted  on  every 
hand  by  an  evermore  imposing  Federal 
Goverrmient,  but  it  seems  strange  to  me 
that  some  of  the  poeple  who  have  done 
the  most  complaining  on  this  issue  stood 
up  on  the  floor  of  the  House  and  the 
Senate  arguing  in  favor  of  this  checkoff 
provision,  which  represents  nothing  less 
than  a  direct  assault  on  the  American 
citizen's  political  privacy. 

Some  reply  to  that  by  saying  that  the 
provision  is  only  for  a  voluntary  contri- 
bution, but  there  is  no  law  to  prevent  a 
private  citizen  from  making  a  voluntaiT 
contribution  to  the  candidate  or  party  of 
his  choice  right  now. 

The  tax  checkoff  provision  sets  up  an 
institutionalized  mechanism  that  directly 
involves  the  Federal  Government  In  a 
role  it  was  never  intended  to  play. 

It  is  a  dangerous  precedent,  and  one 
that  I  do  not  intend  to  allow  being  set. 
I  invite  my  colleagues  to  join  me  in  seek- 
ing immediate  passage  of  tliis  legisla- 
tion. 


STATEMENT   ON   HARRY   TRUMAN 


HON.  DOUGLAS  W.  OWENS 


OF    UTAH 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  9,  1973 

Mr.  OWENS.  Mr.  Speaker,  in  1948 
when  I  was  11  years  old,  I  found 
my  first  national  hero  in  the  form  of 
the  tough-minded,  fighting  man  from 
Missouri  then  facing  an  apparently  im- 
possible campaign.  It  was  in  that  year 
that  I  made  my  first  political  commit- 
ment by  writing  on  the  sidewalks  in 
chalk  in  my  hometown  of  Panguitch, 
Utah,  "Vote  for  Harry  Truman." 

In  1952  I  traveled  250  miles  for  the  op- 
portunity for  an  introduction  and  brief 
conversation  with  President  Tnunan.  I 
found  him  gracious,  yet  awesome,  and 
it  has  been  my  opportunity  over  the  years 
to  meet  him  on  two  other  occasions  and 
in  that  way,  to  touch  as  it  were,  con- 
temiJorary  world  history. 

He  taught  that  politics  was  an  honor- 
able profession.  He  proved  that  a  poli- 
tician could  be  independent,  strong,  per- 
sonally straight  forward,  yet  aiso  win 
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high  office.  I  believe  that  history  will 
judge  him,  after  the  50  years'  interim  pe- 
riod he  requested,  as  one  of  the  greatest 
and  strongest  leaders  of  our  time.  At  this 
point,  20  years  past  his  departure  from 
office,  as  a  very  amateur  American  pol- 
itician, I  place  him  among  the  all-time 
great  American  Presidents. 


President  Truman  refused  to  be  bul- 
lied about  by  political  opponents  at 
home  or  abroad  and  effected  more 
than  any  other  person,  the  reconstruc- 
tion of  Europe  and  saved  them  from  ex- 
ternal domination. 

The  name  of  Harry  Truman  will  not 
be  forgotten  in  the  Owens'  household, 


just  as  it  will  live  on  in  millions  of  homes 
where  stories  of  unusual  men  are  retold. 
My  repertory  of  Harry  Truman  stories 
is  extensive  and  illustrative  of  all  that 
is  good  about  the  American  political  sys- 
tem. I  am  proud,  indeed,  of  having  been 
alive  to  watch  the  formation  of  the  Ti-u- 
man  heritage. 


HOUSE  OF  REPRESENTATIVES— 3/onrfaz/,  January  22,  1973 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

The  Lord  is  good,  a  stronghold  in  the 
day  of  trouble;  and  He  knoweth  them 
that  trust  in  him. — Nahum  1:  7. 

Dear  Lord  and  Father  of  Mankind, 
Forgive  our  foolish  ways ; 

Reclothe  us  in  our  rightful  minds 

In  purer  lives  Thy  service  find. 

In  deeper  reverence,  praise. 

Drop  Thy  still  dews  of  quietness. 
Till  all  our  strivings  cease; 

Take  from  our  souls  the  strain  and  stress. 
And  let  our  ordered  lives  confess 

The  beauty  of  Thy  peace. 

In  all  the  discussions  of  these  days 
and  the  decisions  we  will  be  called  upon 
to  make  keep  our  minds  clear,  our  mo- 
tives clean,  our  hearts  confident,  our 
deeds  constructive,  and  our  consciences 
unashamed  and  unafraid. 

God  bless  America.  Stand  beside  her 
and  guide  her  through  the  trying  tribu- 
lations of  these  troubled  times.  And  bless 
our  astronauts  as  they  open  new  doors 
of  knowledge  to  us  this  day. 

In  the  spirit  of  the  Pioneer  of  Life  we 
pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


ANNOUNCEMENT 


The  SPEAKER.  The  Chair  would  like 
to  make  a  statement.  The  Chair  is  only 
going  to  recognize  under  the  1 -minute 
rule  a  colleague  to  announce  the  death  of 
a  former  distinguished  Member.  The 
Chair  will,  after  the  astronauts  have  ap- 
peared, take  1 -minute  speeches. 

The  Chair  now  recogiuzes  the  gentle- 
man from  Illinois  (Mr.  Anderson)  . 


TRIBUTE   TO   LEO   ALLEN 

(Mr.  ANDERSON  of  Illinois  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remarks.) 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, it  is  with  a  deep  sense  of  personal  loss 
that  I  take  these  minutes  to  inform  my 
colleagues  of  the  passing  of  former  Con- 
gressman Leo  Allen  on  Friday,  January 
19.  His  funeral  will  be  held  in  the  First 
Presbyterian  Church,  Galena,  111.,  on  to- 
morrow, January  23,  1973,  at  11  a.m. 


Leo  Allen  served  14  distinguished  terms 
in  the  House  of  Representatives  embel- 
lished particularly  on  two  occasions  by 
his  service  as  chairman  of  the  House 
Committee  on  Rules  in  the  80th  and  83d 
Congresses.  In  the  28  years  he  served  the 
residents  of  northwestern  Illinois  as  their 
Representative  to  the  Congress,  he 
achieved  a  record  of  consistency  and  de- 
votion to  the  principle  of  government  In 
which  he  served. 

I  often  had  occasion  to  talk  with  him 
during  those  years  after  he  left  the  Con- 
gress. He  continued  to  remain  deeply 
interested  in  the  affairs  of  government 
and  of  the  Republican  Party.  Leo's  wife 
preceded  him  in  death  but  he  leaves  five 
children,  each  of  whom,  I  am  sure,  is 
imbued  with  the  stamp  of  his  strong  per- 
sonality, high  character,  and  unblem- 
ished principles,  a  legacy  matched  only 
by  Leo  Allen's  superlative  record  and  sig- 
nificant place  in  the  history  of  this  body. 

Leo  Allen  will  long  be  remembered  as 
a  faithful  legislator  and  outstanding 
American.  Mrs.,  Anderson  and  I  join 
Leo's  thousands  of  friends  in  extending 
our  condolences  and  deepest  sympathy  to 
the  members  of  the  Allen  family. 

I  am  pleased  to  yield  to  my  distin- 
guished colleague  from  Illinois,  the  mi- 
nority whip  (Mr.  Arends^  . 

Ml*.  ARENDS.  Mr.  Speaker,  I,  too,  was 
saddened  with  the  notice  of  the  death  of 
our  former  colleague,  Leo  Allen.  He  was 
a  Member  of  Congress  when  I  first  came 
here,  and  I  had  the  pri\-ilege  of  serving 
with  liim  for  24  years.  We  became  fast 
and  warm  friends  during  our  tenure  to- 
gether in  Congress.  As  a  freshman  Mem- 
ber here  I  often  went  to  him  for  counsel 
and  advice.  I  had  the  greatest  respect 
and  admiration  for  Leo.  Truly  he  was  a 
great  American,  a  dedicated  public  serv- 
ant, and  one  who  contributed  so  much 
to  this  House  during  the  time  he  was 
privileged  to  serve  here. 

I  extend  to  his  wonderful  family  my 
deepest  and  sincerest  sympathy  in  this 
their  time  of  bereavement. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er. I  am  pleased  to  yield  to  the  distin- 
guished majority  leader  (Mr.  O'Neill)  . 

Mr.  O'NEILL.  Mr.  Speaker,  I  join  my 
distinguished  colleagues  in  the  House  in 
rising  to  pay  tribute  to  an  eminent  Mem- 
ber of  this  Chamber,  Leo  Allen. 

Though  Leo  came  to  Congress  before 
I  did,  I  had  the  distinct  pleasure  of  serv- 
ing with  him  on  the  Rules  Committee 
following  my  assignment  to  that  com- 
mittee in  1955. 

As  chairman  of  the  Rules  Committee 
when  the  Republicans  had  control  of  the 
House  dm-ing  the  83d  Congress,  and  later 
as  ranking  minority  member  of  that 
committee,  Leo  Allen's  great  talents  as  a 


legislator  and  parliamentarian  came  to 
the  forefront. 

As  Representative  of  the  16th  District 
of  Illinois,  Leo  Allen  consistently  and 
vigorously  fought  for  the  philosophy  and 
ideals  in  which  he  believed.  In  all  ways, 
Leo  served  his  constituency  and  his  Na- 
tion with  dedication  and  purpose. 

Leo  and  J  were  friends  socially  as  well 
as  colleagues  on  Rules  Committee.  Both 
of  us  stayed  at  the  University  Club  for  a 
period.  Leo  was  a  very  entertaining  host 
and  a  thoroughly  enjoyable  person  to  be 
around. 

I  join  my  colleagues  in  their  expression 
of  bereavement.  Mrs.  O'Neill  joins  me  in 
expressing  om-  condolences  to  Leo  Allen's 
family  and  friends. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  join 
my  colleagues  tliis  afternoon  in  paying 
tribute  to  Leo  Allen,  one  of  the  truly 
great  Representatives  which  the  people 
of  the  State  of  Illinois  have  sent  to  this 
body. 

As  a  freshman  Member,  I  benefited 
from  the  wise  counsel  and  leadership 
that  Leo  Allen  provided.  I  will  long  re- 
member his  sage  advice  and  the  princi- 
ples of  government  and  politics  for 
which  he  so  courageously  stood.  Those  of 
us  who  remember  him  from  his  service 
here  recognize  that  he  was  a  champion 
of  the  taxpayer,  a  firm  believer  in  the 
limitation  of  the  ixiwers  of  the  Govern- 
ment, and  a  man  who  very  effectively 
understood  and  served  the  people  of  his 
district. 

Leo  Allen  was  a  great  American  and 
the  kind  of  man  that  has  made  the 
House  of  Representatives  the  great  insti- 
tution that  it  is. 

Mr.  DELANEY.  Mr.  Speaker,  I  was 
deeply  saddened  to  learn  of  the  passing 
of  our  distmguished  former  colleague,  the 
Honorable  Leo  E.  Allen  of  Illinois. 

It  was  my  privilege  to  have  known  Leo 
as  a  friend  for  many  years.  Having 
worked  closely  with  him  during  our  joint 
service  on  the  Committee  on  Rules,  I 
knew  him  as  a  completely  honest  and 
forthright  legislator,  and  a  man  deeply 
devoted  to  the  best  interest  of  the  Nation. 
While  we  disagreed  on  a  number  of  is- 
sues, I  always  yielded  to  his  sincerity  of 
purpose. 

Leo  served  with  distinction  in  the 
Armj''s  field  artillery  in  World  War  I. 
Shortly  thereafter,  he  graduated  from 
the  University  of  Michigan.  After  teach- 
ing school  for  several  years,  he  developed 
an  interest  in  law  and  politics.  Following 
completion  of  his  legal  studies,  he  was 
admitted  to  the  bar  in  1930,  and  began 
the  practice  of  law  in  his  hometown  of 
Galena,  111. 

Prior  to  coming  to  Congress  in  1933, 
Leo  had  twice  been  elected  to  the  posi- 
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t  on  of  clerk  of  the  county  circuit  court 
in  his  area. 

During  his  tenure  in  the  House,  Con- 

essman  Allen  became  senior  Republi- 
(.:  in  member  of  the  Committee  on  Rules, 
and  served  for  a  time  as  chairman  of  that 
F  anel  when  his  party  was  in  the  majority. 
l  e  was  also  a  member  of  the  Committee 
o  1  Committees,  and  the  joint  Republican 
steering  committee. 

I  will  always  cherish  my  friendship  and 
a  sociation  with  Leo.  We  both  lived  at 
t:  le  University  Club  here  In  Washington, 
aid  I  vividly  recall  many  warm  and  en- 
jcyable  evenings  we  spent  together  re- 
laxing at  the  end  of  the  day. 

He  ser\'ed  his  countrj-men  to  the  best 
of  his  great  ability,  and  gave  unstintingly 
o  himself  to  preserve  and  foster  the 
v^ues  that  have  made  America  great. 

I  extend  my  deepest  sympathy  to  his 
chUdren,  and  to  the  other  members  of 
h  s  family.  • 


Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days  in 
w  ilch  to  extend  their  remarks  on  the 
sijbject  of  the  life,  character,  and  pub- 
service  of  the  late  Leo  Allen. 
The  SPEAKER.  Is  there  objection  to 
request  of  the  gentleman  from 
Ilinois? 

There  was  no  objection. 


ei 


h( 
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GENERAL  LEAVE 


AJ  'POINTMENT  AS  MEMBERS  OF 
COMMITTEE  TO  ESCORT  DISTIN- 
GUISHED VISITORS  INTO  THE 
CHAMBER 

The  SPEAKER.  The  Chair  appoints  as 
m  ;mbers  of  the  committee  to  escort  our 
di itinguished  visitors  into  the  Chamber: 
Tl  le  gentleman  from  Massachusetts,  Mr. 
O  Neill;  the  gentleman  from  California, 
M  ■.  McFall;  the  gentleman  from  Texas. 
M-.  Teacue;  the  gentleman  from  West 
Vi-ginia.  Mr.  Hechler;  the  gentleman 
fnim  Illinois,  Mr.  Arends;  the  gentleman 
from  Illinois,  Mr.  Anderson;  and  the 
ge  itleman  from  Ohio,  Mr.  Mosher. 


RECESS 

rhe  SPEAKER.  The  Chair  declares  a 
reress  subject  to  the  call  of  the  Chair. 

^ccordlngly  (at  12  o'clock  and  5  min- 
ut  s  p.m.) ,  the  House  stood  in  recess. 


R]  XTEPTION  BY  THE  HOUSE  OF  REP- 
RESENTATIVES  OF   THE    APOLLO 
:  5VU  ASTRONALTS 

rhe  Speaker  of  the  House  pre.sided. 

At  12  o'clock  and  32  minutes  p.m..  the 
Dcorkeeper  iHon.  William  M.  Miller' 
announced  the  Apollo  17  astronauts. 

Oaptain  EXigene  A.  Cernan.  U.S.  Navy: 
Captain  Ronald  E.  Evans.  U.S.  Navy:  and 
Dr  Harrison  H.  Schmitt:  accompanied 
by  the  Committee  of  Escort,  entered  the 
CI-  amber  and  stood  at  the  Clerk's  desk. 
Applause,  the  Members  rising.! 

The  SPEAKER.  My  colleagues  in  the 
He  use  of  Representatives.  I  have  the  very 
hirh  honor  of  welcoming,  on  behalf  of 
tb<i    House,    the   heroic    astronauts    of 


Apollo  17 — Captain  Eugene  A.  Cernan, 
U.S.  Navy;  Captain  Ronald  E.  E^'ans, 
US.  Navy:  and  Dr.  Harrison  H. 
Schmitt — who  last  month  achieved  the 
sixth  manned  lunar  landing  and  carried 
out  their  scientific  assignments  on  the 
lunar  smface  and  in  space  with  such 
precision,  courage,  and  skill. 

I  now  have  the  honor  of  presenting  to 
the  House  the  distinguished  commander 
of  that  historic  flight,  Captain  Eugene  A. 
Cernan,  U.S.  Navy. 

[Applause,  the  Members  rising.] 
Captain   CERNAN.   Thank   you,   Mr. 
Speaker. 

Members  of  Congress  and  distinguished 
guests,  ladies  and  gentlemen:  I  guess  the 
first  thing  I  have  to  say  is  this  is  cer- 
tainly quite  a  tribute  and  one  that  I 
never  thought  I  would  personally  ever 
be  afforded.  I  consider  this  qmte  an  honor 
to  be  here  and  have  the  opportunity  and 
pri\ilege  of  addressing  probably  one  of 
the  most  esteemed  bodies  in  the  world, 
the  Congress  of  the  United  States.  On 
behalf  of  myself  and  my  colleagues  I 
want  to  thank  you  very,  very  sincerely 
for  this  in\-itation  and  this  opportimity. 
We  are  quite  limited  in  time,  I  know, 
and  you  gentlemen  are  very  obviously 
busy,  as  I  have  been  told  today,  so  in 
spite  of  the  fact  that  we  would  like  to 
teU  you  many  stories,  both  technical 
accomplishments  and  emotions,  and 
other  feelings  about  our  flight,  I  really 
do  not  plan  to  do  that  today. 

However,  I  should  Uke  to  tell  you  one 
very  quick  and  short  story  that  probably 
has  not  been  publicized  too  much.  There 
was  a  slight  problem  we  had  during  our 
mission,  although  we  did  not  have  many 
problems.  This  problem  concerned  our 
command  module  pilot,  Ron  Evans.  We 
had  trouble,  as  some  of  you  who  had 
the  opportunity  to  follow  the  flight  might 
remember,  getting  Ron  Evans  up  in  the 
morning. 

In  space  you  really  need  a  three-man 
crew  all  the  time. 

We  had  known  about  Ron's  problem — ■ 
and  it  takes  us  back  to  some  of  his  his- 
tory in  the  Navy — and  we  asked  Jane, 
"How  do  you  get  him  up  in  the  morning? 
We  need  a  little  clue  and  some  help." 
She  said,  "That's  easy.  AllI  do  Is  kiss 
him." 

Jack  and  I  seriously  considered  that 
after  about  the  seventh  or  eighth  day, 
but  we  were  not  quite  siu-e  because  we 
had  not  checked  with  Jane  about  what 
Ron's  reaction  was  between  the  time  she 
kissed  him  and  the  time  he  got  out  of 
bed. 

On  a  more  serious  note,  we  have  in 
the  short  period  of  time  since  we  re- 
turned, just  a  little  over  a  month,  been 
paid  many  tributes  and  accolades  and 
have  accepted  them  quite  reluctantly,  I 
might  add,  because  we  firmly  believe 
these  tributes  belong  to  gentlemen  like 
yourselves,  people  like  yourselves 
throughout  this  country  who  made  the 
Apollo  17  and  who  made  the  Apollo  pro- 
gram possible.  It  is  history  tha*4iaff-nap- 
pened  in  our  time,  history  in  which  we 
and  our  children  have  lived.  It  is  not 
.^mething  that  we  have  read  about  that 
happened  200  years  ago  or  1,000  years 
ago.  but  it  Is  something  that  you  and  I 
are  a  part  of. 


I  think  one  of  the  greatest  things  per- 
sonally and  one  of  the  greatest  personal 
achievements  I  could  ever  have  would  be 
to  share  that  history  and  share  those 
accomplishments  and  share  my  feelings 
with  the  people  throughout  this  coun- 
try, with  the  people  who  really  deserve  to 
know  what  happened  thi'oughout  the  en- 
tire program. 

We  have  heard  of  the  accomplish- 
ments of  Apollo  termed  as  the  legacy 
of  the  men  of  Apollo.  I  take  slight  issue 
with  that  because  I  believe  this  last 
decade  is  a  legacy  of  the  Nation.  It  is  a 
legacy  I  think  we  can  all  be  very  proud 
of.  There  are  many  accomplishments, 
and  I  am  not  really  going  into  any  of 
them,  but  I  just  want  to  say  one  thing. 
I  feel  very  strong  about  this.  When  Neil 
Armstrong  not  too  many  years  ago 
planted  the  American  flag  on  the  sm-- 
face  of  the  moon,  he  did  not  do  it  as  a 
conquest  of  territory.  He  did  not  claim 
the  moon  for  the  United  States  of  Amer- 
ica. But  I  look  at  it  rather  as  a  symbol 
of  the  courage  and  the  dedication  and 
the  effort  and  self-sacrifice  of  200  mil- 
lion people  in  this  country  who  made 
that  effort  possible.  I  think  very  sym- 
bolically it  is  typical  of  the  courage  and 
self-sacrifice  and  that  same  dedication, 
that  same  ambition,  that  has  made 
America  for  the  last  200  years  become 
the  greatest  nation  that  man  has  ever 
seen  on  earth. 

I  believe  it  is  this  same  type  of  effort ; 
it  is  this  same  type  of  forward-looking- 
ness  tliat  we  have  on  the  part  of  the 
people  throughout  our  country  today  that 
is  going  to  keep  our  Nation  the  greatest 
nation  in  the  world. 

When  he  made  that  first  step,  when 
Neil  Armstrong,  an  American,  made  that 
fu-st  step  on  the  surface  of  the  moon  he 
probably  gained  more  pride  and  more  re- 
spect throughout  the  entire  world  than 
any  one  thing  that  has  happened  possi- 
bly even  in  the  entire  200-year  history  of 
our  country.  This  is  the  same  pride  and 
this  is  the  same  respect  and  these  are 
the  same  friends  that  throughout  my  38 
years  of  life  here  on  earth  I  have  found 
that  we  seem  to  be  trying  to  buy  and  to 
barter  for,  and  yet  with  that  one  step  by 
an  American,  that  one  accomplishment, 
we  are  able  to  gain  something  that  we 
had  never  really  been  able  to  grab  hold 
of  in  my  lifetime. 

Gentlemen,  I  submit  to  you  I  think 
that.  difBcult  as  it  is  to  put  a  dollar  value 
on  that  step,  the  significance  of  what  it 
has  meant  to  the  United  States  of  Amer- 
ica throughout  the  world  and  in  the 
decade  when  the  United  States  of  Amer- 
ica has  needed  pride  and  needed  respect, 
both  at  home  and  abroad,  the  value  of 
that  first  step  is  really  something  that  is 
very  dilHcult  to  put  on  paper. 

The  symbol  of  our  path  of  Apollo  17  is 
one  that  goes  far  beyond  our  flight,  and 
it  is  one  that  goes  far  beyond  what  we 
really  think  of  the  entire  mission  of 
Apollo  now,  but  we  feel  it  very  symbolic 
of  our  country  in  that  we  have  a  bust  of 
Apollo,  a  gold  bust  of  Apollo,  represent- 
ing not  just  Apollo  but  representing  man- 
kind, representing  his  intelligence,  rep- 
resenting his  wisdom.  Uniquely,  this  bust 
of  Apollo  Is  not  looking  behind,  but  he  is 
looking  ahead.  He  is  looking  into  the  fu- 


Jammnj  22,  19 


I  -J 


CONGRESSIONAL  RECORD  —  HOUSE 


1747 


ture.  He  is  not  turning  in  upon  himself 
and  feeling  son-y  for  his  own  ills,  but  he 
is  looking  out  to  the  future  and  accept- 
ing the  challenge  of  that  future. 

To  go  along  with  this  symbol  of  man- 
kind is  the  American  eagle  that  is  super- 
imposed upon  the  moon. 

It  is  not  basking  in  the  accomplish- 
ments of  this  last  decade  in  space,  but 
utilizing  the  information  and  the  expe- 
rience from  those  accomplishments  and 
projecting  and  thrusting  out  further  into 
the  future,  leading  mankind  into  that 
freedom  of  space  as  he  has  led  mankind 
for  the  last  200  years. 

We  are  veiT,  veiy  proud  of  that  sym- 
bologj'.  To  go  along  with  that,  we  pay 
tribute  to  the  people  who  really  made  it 
possible. 

We  call  our  spacecraft  America.  I  can- 
not tell  you  how  very  strongly  and  how 
very  sincerely  we  tioily  feel  about  that. 

I  would  just  like  to  say  in  closing  that 
I  have  had  an  opportunity  to  meet  some 
of  you  and  hopefullj'  in  the  future  will 
have  an  opportunity  to  meet  more  of  you 
here  In  Congress,  and  those  of  you  who 
are  in  the  gallei-y-  I  feel  very  confident 
that  witli  the  ambitions  of  some  of  your 
young  contemporaries,  tempered  with 
the  "/isdom  and  experience  of  some  of 
the  older  gentlemen  here  in  Congress,  the 
heritage  and  the  traditions  of  America 
will  long  endure. 

I  also  feel  very  strongly  that  the  re- 
sponsibility that  we  have  toward  the  free- 
dorr!  of  mankind  throughout  the  universe 
will  never,  never  be  compromised. 

I  want  to  once  again  thank  you  for  the 
privilege — and.  believe  me,  it  is  probably 
one  of  the  higliest  honors  of  my  entire 
life  to  be  here  and  address  you  gentle- 
men. I  want  to  thank  you  for  your  sup- 
port certainly  of  the  space  program,  and 
your  support  and  your  convictions  for 
what  you  believe  is  right  for  this  Nation 
and.  more  parochially,  if  you  will,  I 
should  like  to  thank  you  for  your  support 
in  allowing  the  thi-ee  of  us  to  be  part  of 
and  do  something  that  we  feel  very  dedi- 
cated to,  something  that  we  feel  means 
a  great  deal  for  our  counti-y.  I  think  after 
looking  back  at  my  experiences  in  the 
space  program  over  the  last  9  years,  it  has 
allowed  me  to  be  a  better  American,  of 
which  I  am  veiy  proud.  I  thank  you. 

[Applause,  the  Members  rising.] 

Gentlemen,  thank  you.  If  a  man  can 
go  home  to  his  children  and  say  that  he 
received  a  standing  ovation  from  the  out- 
standing leaders  of  the  world,  that  is 
something  to  take  home.  I  thank  you. 

I  would  like  to  introduce  the  second 
member,  a  colleague  of  mine,  who  in 
turn  will  introduce  our  third  colleague. 
Ron  Evans  was  our  command  module 
pilot  and  probably  the  finest  that  ever 
flew,  as  far  as  I  am  concerned.  He  did 
many  things  and  had  many  experiences. 
I  think  most  of  all— and  the  thing  he  Is 
most  proud  of— because  of  the  job  he  did 
in  spacecraft  America,  we  have  nick- 
named him  Captain  America. 

Ron  Evans. 

[Applause,  the  Members  rising.] 

Captain  EVANS.  Mr.  Speaker,  Mem- 
bers of  the  House,  ladies  and  gentlemen: 

It  is  indeed  a  great  honor  and  privi- 
lege to  be  able  to  say  hello  and  relate  a 


little  of  my  experiences  on  Apollo  17. 
Those  of  us  who  are  active  in  the  space 
program  are  very  much  aware  of  the 
positive  and  productive  role  you  gentle- 
men had  in  providing  the  resources  so 
essential  to  continue  our  space  program. 
We  appreciate  that,  as  well  as  the  posi- 
tive thinking  that  goes  along  with  it. 

While  Gene  and  Jack  were  down  on 
the  surface  of  the  moon,  as  I  jokingly 
say.  getting  their  space  suits  all  dirty  and 
picking  up  rocks.  I  was  fortunate  enough 
to  be  flying  around  the  moon,  and  hope- 
fully I  developed  a  capability,  that  man 
can  perform  in  space.  No  matter  how 
well  his  cameras  and  his  sensors  and  his 
instruments  operate,  man  has  the  capa- 
bility to  observe,  describe  and  then  in- 
terpret. This  is  notwithstanding  the  fact 
that  a  lot  of  instruments  also  are  able  to 
see  and  look  at  more  than  man  can.  But 
man  as  a  computer  can  correlate  the  two 
processes  together. 

From  the  personal  side,  I  came  away 
from  this  flight  with  a  very  personal 
experience  which,  I  think,  will  stay  with 
me  for  as  long  as  I  live.  This  was  a  view 
of  the  spacecraft  earth.  It  is  a  small, 
blue  sphere  about  four  times  as  large  as 
the  moon  as  we  see  it  from  down  here, 
but  it  is  right  out  all  by  itself  in  the 
blackness  of  space. 

This  was  my  home,  and  I  realized  it 
is  the  only  earth  we  have.  Just  like  the 
spacecraft  I  was  flying,  it  only  has  so 
much  breathable  air;  so  much  air  space; 
so  much  drinkable  water,  and  so  much 
in  the  way  of  consumable  resources. 

It  made  me  realize  that  somehow  the 
human  survival  requirement  means  that 
we  have  got  to  conserve  these  resources 
and  man  must  learn  to  adapt  to  this 
environment. 

Perhaps  in  so  saying  this,  I  repeat  a 
lot  of  what  men  before  me  in  space 
have  said,  but  if  our  experience  in 
Apollo  contributes  anytliing  to  the  even- 
tuality that  we  can  conserve  our  own 
earth,  I  believe  this  will  dwarf  the  con- 
siderable science  and  technology  that 
has  resulted  from  the  Apollo  program. 
I  think  one  other  experience  which 
I  should  like  to  relate  is  that  just  as 
you  gentlemen  are  ambassadors  from 
your  various  districts  and  States,  we  in 
the  astronaut  program  are  also  ambas- 
sadors. We  are  ambassadors  not  only  to 
the  people,  but  we  are  also  ambassadors 
to  history.  We  have  a  responsibility. 
Tlus  responsibility  is  to  share  with  the 
people  not  only  the  excitement  and  the 
romance  of  space  flight,  but  I  think  we 
must  share  the  significance  of  this  lus- 
tory  to  the  future  of  mankind. 
Tliank  you. 

Gentlemen,  the  additional  colleague 
of  our  crew  has  been  termed  the  doctor 
of  the  crew,  the  civilian  of  the  crew, 
the  geologist  of  the  crew.  However,  at 
this  time  I  would  like  to  introduce 
Astronaut  Jack  Schmitt. 

[Applause,  the  Members  rising.] 
Dr.  SCHMITT.  Mr.  Speaker,  Members 
of  the  Congress,  ladies  and  gentlemen. 
May  I  also  express  my  appreciation  for 
the  privilege  of  participating  In  the  Apol- 
lo program  and  the  honor  of  being  able 
to  report  to  you  briefly  on  our  recent 
explorations  on  the  Earth's  frontier. 
I  like  to  think  that  we  follow  in  the 


footsteps  of  some  great  explorers  who 
have  left  this  city,  one  in  particular  close 
to  my  heart,  being  from  New  Mexico,  is 
Lieutenant  Emory,  who  in  the  last  cen- 
tur>'  helped  us  to  explore  the  western 
frontier  of  this  country. 

I  would  like  first  to  tell  you  about  a 
place  I  have  seen  in  the  solar  system. 
This  place  is  a  valley  on  the  Moon,  now 
kno\ra  as  the  Valley  of  Tam-us-Littrow. 
Taurus-Littrow  is  a  name  not  chosen 
with  poetry  in  mind,  but,  as  with  many 
names,  the  mind's  poetry  is  created  by 
events.  Events  surrounding  not  only  3 
days  in  the  lives  of  three  men  but  al-so 
the  close  of  an  unparalleled  era  in  human 
histoiy. 

The  Valley,  as  I  think  of  it  now.  how- 
ever, has  been  unchanged  by  being  a 
name  on  a  distant  planet  while  change 
has  governed  the  men  who  named  it.  The 
Valley  has  been  less  altered  by  being  ex- 
plored than  have  been  the  explorers.  The 
Valley  has  been  less  affected  by  all  we 
have  done  than  have  been  the  millions 
v.ho,  for  a  moment,  were  aware  of  its 
towering  walls,  its  visitors,  and  then  its 
silence. 

The  Valley  of  Taurus-Littrow  is  con- 
fined by  one  of  the  most  majestic  pano- 
ramas within  the  view  and  experience  of 
mankind.  The  roll  of  dark  hills  across 
the  valley  floor  blends  with  bright  slopes 
that  sweep  e\enly  upwards,  tracked  like 
snow,  to  the  rocky  tops  of  the  massifs. 
The  Valley  does  not  have  the  jagged 
youthful  majesty  of  the  Himalayas,  or 
of  the  valleys  of  our  Rockies,  or  of  the 
glacially  symetrical  fjords  of  the  north 
countries,  or  even  of  the  now  intriguing 
rifts  of  Mars.  Rather,  it  has  the  sub- 
dued and  ancient  majesty  of  a  valley 
whose  origins  appear  as  one  with  the 
Sun. 

The  massif  walls  of  the  Valley  rise 
to  heights  that  compete  well  among  ether 
valleys  of  the  planets;  but  they  rise  and 
stand  with  a  calmness  and  unconcern 
that  belies  dimensions  and  speaks  si- 
lently of  continuity  in  the  scheme  of 
evolution.  Still,  the  Valley  is  not  truly 
silent:  its  cliffs  yet  roll  massive  pages 
of  history  down  dusty  slopes;  its  bosom 
yet  warms  the  Valley  floor  and  spreads 
new  chapters  of  creation  in  glass  and 
crystal;  its  craters  yet  act  as  the  archives 
of  their  Sun. 

The  Valley  has  watched  the  unfolding 
cf  thousands  of  millions  of  years  of  time. 
Now  it  has  dimly  and  impermanently 
noted  man's  homage  and  footprints. 
Man's  return  is  not  the  concern  of  the 
Valley — only  the  concern  of  man. 

The  Apollo  program,  I  believe,  will  be 
viewed  by  political  history  as  having  es- 
tablished tliis  Nation  as  the  leading 
spacefaring  nation  on  Earth,  a  position 
from  which  inflnite  opportunities  now 
lead  for  us  and  all  men.  One  such  op- 
portunity was  the  scientific  exploration 
of  another  planet. 

During  the  few  years  of  Apollo,  we 
have  done  a  truly  remarkable  thing;  we 
have  obtained  a  first  order  understand- 
ing of  the  evolution  of  a  second  planet, 
our  Moon.  For  men  to  be  able  to  stand 
with  confidence  and  claim  such  an  un- 
derstanding and  back  it  up  with  an  in- 
creasingly detailed  battery  of  fact  Is  a 
historical  event  in  itself  without  paralleL 
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The  ultimate  origins  of  the  Moon  and 
t!:e  Earth  are  still  illusive  although  our 
f  Dices  are  more  limited  than  before. 
H  nvever,  we  are  now  confident  that  the 
\1  oon  and  the  Earth  formed  as  coherent 
b(  dies  in  the  same  orbital  region  of  the 
Si  ;n.  TliLs  formation  took  place  about  4.6 
bi  lion  years  ago  and  apparently  occurred 
o\er  a  very  short  tinaespan,  possibly  as 
ill  tie  as  a  few  tens  of  thousands  of  years. 
The  rate  at  which  the  final  accumula- 
li^n  of  material  took  place  was  high 
gh  that  energy  released  as  heat  ap- 
s  to  have  melted  tlie  outer  200  or  so 
1-ulometers  of  lunar  crust.  For  the  next 
fep-  hundred  million  years  this  melted 
cooled  and  crystallized  with  the 
minerals  rich  in  calcium  and  alum- 
a|.ma  floating  and  the  heavy  minerals 
ill  iron  and  magnesium  sinking.  All 
while  the  outer  portions  of  the  cool- 
ing: ci-ust  were  being  splashed  and  pul- 
ized  by  the  continuing  rain  of  debris. 
\ho\it  4.4  billion  years  ago  the  ci-ust 
apparently  largely  cooled  and  fii-m. 
Tie  next  200  to  300  miUion  years  were 
TV.  irked  by  continuing  saturation  by  large 
ii  »lent  impacts  of  debris,  though  at  ever 
de:reasing  rates.  Many  of  the  large  ba- 
sil .s  formed  dui-ing  this  time  were  filled 
wi;h  smooth  light-colored  materials, 
presently  of  undetermined  nature. 

Between  4.1  and  3.9  billion  years  ago — 
ard  I  use  these  dates  in  general  terms; 
ar  d  I  personally  camiot  imagine  a  billion 
ye  irs.  but  I  hope  you  can — but  m  that 
tiiie  period.  4.1  to  3.9  billion  years  ago. 
th ;  intense  cratering  of  the  Moons  ciust 
de;reased  rather  abruptly,  although  its 
cu  xnination  was  in  the  formation  of  the 
lai  ge  circular  basins  that  dominate  the 
f n  nt  face  of  the  Moon.  Relatively  strong 
ra;  ignetic  fields  existed  at  this  time  which 
iniLicate  the  probable  previous  formation 
of  an  electrically  conducting  core  and 
inl  ernal  dynamo  within  the  Moon. 

^bout  3.8  billion  years  ago  and  con- 
tir  uing  to  about  3  billion  years  ago.  the 
vait  basins  of  the  near  side  of  the  Moon 
flooded  with  flow  upon  flow  of  ba- 
saltic lava.  These  lavas  were  formed  by 
paitial  melting  of  the  lower  crust  or 
mdntle  of  the  Moon  through  the  accum- 
ulation of  heat  from  radio  activity.  At 
completion  of  this  period  of  the  evo- 
luthon  of  the  Moon,  most  of  the  surface 
tures  visible  today  were  present.  They 
r'e  been  modified  slightly  since  only 
relatively  small  cratering  events  and 
the  effects  o^ra^,ting  and  thermal 
vection  deep  within  the  Moon. 
Thus,  most  of  the  active  history  of 
Moon's  evolution  took  place  before 
portion  of  Earth  history  familiar  to 
namely,  prior  to  3  billion  years  ago. 
remain  many  studies,  many  dis- 
and  many  surprises  in  our 
stiidy  of  lunar  samples  and  data,  but  this 
he  context  in  which  we  now  view  the 
Mcon.  It  is  a  window,  albeit  a  pitted 
ani  dusty  window,  into  our  own  past 
wh  ich  was  beyond  our  expectations  only 
a  f  ;w  years  ago.  Now  we  have  insight  into 
ev«  nts  in  the  earl>-  history  of  the  Earth, 
events  that  may  have  established  the 
major  distribution  patterns  of  elements 
wli  hln  our  planet's  crust. 

]  have  spoken  of  just  one  facet  of  the 
re\  olution  in  knowledge  that  your  Apollo 
pr4gram  brought  to  the  world.  Possiblj- 
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more  important  tlian  factual  knowledge, 
however,  was  the  overall  act  of  obtaining 
that  knowledge.  In  doing  so,  man  has 
evolved  into  the  universe.  Although  the 
nature  of  that  evolution  was  technologi- 
cal, I  believe,  it  will  be  marked  a  thou- 
sand years  from  now  as  a  single  imique 
event  in  human  history.  This  event  will 
appear  more  distinctly  even  than  his- 
tory's record  of  our  use  of  atomic  energy. 
In  its  at  times  unseemly,  at  times  short- 
sighted but  always  hiunan  pathway 
through  time,  mankind  found  that  its 
reach  could  include  the  stars. 

Thank  you  again. 

The  SPEAKER.  Our  distinguished 
visitors  have  agreed  to  present  them- 
selves in  the  Raybum  reception  room  in 
order  that  they  may  greet  all  the  Mem- 
bers of  this  bod>\ 

Will  the  committee  of  escort  now  ac- 
company our  distinguished  visitors  to  the 
Rayburn  reception  room. 


AFTER  RECESS 


The  recess  having  expired  at  1  o'clock 
and  2  minutes  p.m.,  the  House  was  called 
to  order  by  the  Speaker. 


PRINTING  OF  PROCEEDINGS  HAD 
DURING  RECESS 

Mr.  McFALL.  Mr.  Speaker,  I  ask 
unanimous  con.sent  that  the  proceedings 
had  dming  the  recess  of  the  House  be 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Tliere  was  no  objection. 

•     I 

DISCIPLINARY  PROBLEMS  IN  U.S. 
NAVY 

(Mr.  HICKS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  HICKS.  Mr.  Speaker,  as  chair- 
man of  a  Special  House  Armed  Services 
Subcommittee  on  Disciplinary  Problems 
in  the  U.S.  Navy,  I  address  my  colleagues 
today  concerning  our  report  which  will 
be  made  public.  I  was  joined  In  this  in- 
quiry by  my  esteemed  colleagues,  the 
Honorable  W.  C.  (Dan)  Daniel  of  Vir- 
ginia and  the  Honorable  Alexander 
PiRNiE  o'  New  York. 

During  the  course  of  the  92d  Congress, 
there  was  increasing  concern  In  the 
House  Armed  Services  Committee  over 
the  development  of  more  relaxed  dis- 
cipline In  the  military  services.  Substan- 
tial evidence  of  this  trend  reached  us 
directly  through  subcommittee  investi- 
gative reports  and  messages  from  con- 
cerned senice  members,  as  well  as  in- 
directly through  events  reported  in  the 
news  media. 

While  generally  our  men  have  per- 
formed in  an  outstanding  fashion  diir- 
irrg  battle  and  other  extreme  circum- 
stances, on  occasion  there  has  been  an 
erosion  of  good  order  and  discipline  un- 
der more  normal  operating  conditions. 
Most  disturbing  have  been  reports  of 
sabotage  of  naval  property,  assaults,  and 
other  serious  lapses  In  discipline  ailoat. 


Recently,  lawful  orders  have  been  sub- 
ject to  "committee"  or  "town  meeting" 
proceedings  prior  to  compliance  by  sub- 
ordinates. 

Capping  the  various  reports  were  seii- 
ous  incidents  abroad  U.S.S.  Kitty  Hawk 
and  U.S.S.  Constellation — aircraft  car- 
riers of  vital  importance  to  our  Navy. 

Immediately  following  air  operations 
abroad  the  Kitty  Hawk  on  the  evening 
of  October  12,  1972,  a  series  of  incidents 
broke  out  wherein  blacks,  armed  with 
chains,  wrenches,  bars,  broomsticks,  and 
perhaps  other  instruments,  went 
marauding  through  sections  of  the  ship 
seeking  out  white  personnel  for  sense- 
less beating  with  their  fists  and  with 
those  insti-uments  they  had  seized  upon 
as  weapons.  Tlie  result  was  extremely 
serious  injury  to  three  men  and  lesser 
injury  requiring  medical  treatment  of 
many  more,  including  some  blacks. 

Aboard  tlie  U.S.S.  Constellation,  dur- 
ing the  period  of  November  3-4.  1972, 
what  has  been  charitably  described  as 
"unrest"  and  a  "sit-in"  took  place  while 
the  ship  was  underway  for  training  ex- 
ercises. The  vast  majority  of  the  dissi- 
dent sailors  were  black  and  were  alleged- 
ly protesting  a  number  of  grievances 
they  claimed  were  in  need  of  correction. 

These  men  were  subsequently  off- 
loaded as  a  part  of  a  "beach  detach- 
ment." An  effort  was  made  to  determine 
what  their  problem  might  be  and  how 
it  might  be  resolved.  When  the  sailors 
were  ordered  to  return  to  the  ship,  they 
refused.  They  were  then  transferred 
from  the  ship  to  the  Naval  Air  Station, 
North  Island,  near  San  Diego  and  proc- 
essed only  for  the  minor  disciplinary 
infraction  of  6  houi's  unauthorized  ab- 
sence. 

With  that  backdrop,  the  chairman  of 
the  Armed  Sei-vices  Committee  appointed 
a  special  subcommittee  to  attempt  to 
determine  the  circumstances  that  pave 
rise  to  the  Kitty  Hawk  and  Constella- 
tion incidents.  During  the  course  of  the 
hearings  in  Washington,  D.C.,  and  in 
San  Diego,  we  talked  to  witnesses  of 
every  level,  from  the  Assistant  Secretary 
of  Defense  for  Manpower  and  the  Sec- 
retai-y  of  the  Navy — to  young  seamen  in 
the  Navy  but  a  few  months.  We  spent 
some  74  hours  In  taking  testimony,  end- 
ing with  2,565  pages  of  reporter  tran- 
script. We  had  only  one  major  disap- 
pointment in  our  quest  for  evidence  in 
these  matters.  We  invited  the  accused 
from  the  Kitty  Hawk  to  give  us  the  ben- 
efit of  their  testimony.  They  refused, 
despite  the  fact  that  the  hearing  was 
closed  and  the  testimony  would  have 
remained  secret  pending  their  trials. 

We  have  now  completed  our  report 
and  before  It  is  made  public,  I  want  to 
list  for  the  House  some  of  our  findings, 
opinions,  and  recommendations  inter- 
spersed with  a  comment  or  two  of  my 
own. 

Tlie  vast  majority  of  Navy  men  and 
women  are  performing  their  assigned 
duties  loyally  and  efficiently.  The  cause 
for  concern  rests  with  that  segment  of 
the  naval  force  which  is  either  unable  or 
unwilling  to  function  within  the  pre- 
scribed limitations  and  up  to  establislied 
standards  of  performance  or  conduct. 
However,  we  did  find  that  permissive- 
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ness,  as  defined  in  our  report,  exists  in 
the  Navy  today.  Although  we  were  able  to 
investigate  only  the  specific  incidents  in- 
volving the  Kitty  Hawk  and  the  Constel- 
lation, the  total  information  made  avail- 
able to  us  would  indicate  that  the  condi- 
tion could  be  servicewide. 

The  generally  smart  appearance  of 
naval  personnel,  both  afloat  and  ashore, 
seems  to  have  deteriorated  markedly 
from  past  years. 

Failure  in  the  middle  management 
area  to  utilize  the  command  authority 
inherent  in  those  positions  probably  as 
much  as  anything  was  responsible  for  the 
state  of  discipline  existing  aboard  the 
Constellation  and  Kitty  Hawk. 

We  believe  that  insufficient  empliasis 
has  been  given  formal  leadership  train- 
ing, particularly  in  the  ranks  of  petty 
officers  and  junior  officers. 

The  recruiting  advertising  utilized  by 
the  Navy  often  appears  to  promise  more 
than  the  Navy  is  able  to  deliver,  especial- 
ly to  personnel  who  are  unable  to  qualify 
for  school  training.  This  would  seem  to 
make  greater  the  normal  frustration  of 
.shipboard  life  and  add  to  tlie  difficulty 
of  maintaining  good  discipline  and 
morale  among  that  segment  of  the  per- 
sonnel. 

The  subcommittee  did  not  find  any  in- 
stances of  institutional  discrimination  on 
the  part  of  the  Navy  toward  any  group 
of  persons,  majority  or  minority. 

We  were  unable  to  determine  any  pre- 
cipitous cause  for  the  rampage  aboard 
U.S.S.  Kitty  Hawk.  We  found  no  case 
where  actual  racial  discrimination  could 
be  pinpointed,  and  only  one  or  two  where 
the  testimony  indicated  that  racial  dis- 
crimination was  perceived,  but  certainly 
nothing  of  a  nature  to  justify  a  belief 
that  violent  reaction  was  required. 
The  riot  on  Kitty  Haick  consisted  of 
unprovoked  assaults  by  a  very  few  men, 
most  of  whom  were  of  below-average 
mental  capacity,  most  of  whom  had  been 
aboard  for  less  than  1  year  and  all  of 
whom  were  black. 

We  believe  tlie  incident  aboard  U.S.S. 
Constellation  to  be-  the  result  of  a  care- 
fully orchestrated  demonstration  of  pas- 
sive resistance  where  a  small  number  of 
blacks,  probably  less  than  20  to  25, 
fostered  and  encouraged  among  other 
blacks  the  idea  that  white  racism  was  of 
wide  extant  in  the  Navy  and  particularly 
aboard  the  Cojistcllation. 

One  common  complaint  of  the  young 
blacks  was  that  punishment  meted  out  at 
captain's  mast  was  harsher  on  blacks 
than  whites.  We  were  advised  that  an 
in-depth  review,  conducted  by  Naval  Per- 
sonnel Research  Activity,  San  Diego, 
found  no  racial  discrimination  in  the 
punishments  awarded  by  the  Command- 
mg  Officer.  U.S.S.  Constellation.  Nothing 
was  furni.shed  to  us  that  indicated  to  the 
contrai-y. 

It  is  our  view  that  discipline,  requiring 
immediate  response  to  command,  is  ab- 
solutely essential  in  any  militai-y  force. 
Particularly  in  the  forces  afloat  "there  is 
no  room  for  the  ''town  meeting"  concept 
or  the  employment  of  negotiation  or  ap- 
peasement to  obtain  obedience  to  orders. 
The  Navy  must  be  controlled  by  com- 
mand, not  demand. 

We  believe  the  procedures  utilized  by 
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higher  authority  to  negotiate  with  Con- 
stellation's dissidents  and,  eventuaUy,  to 
appease  them  by  acquiescing  in  their 
demands  to  be  detrimental  to  the  best 
interest  of  the  Navy. 

Black  unity,  the  drive  toward  togeth- 
erness on  the  part  of  blacks,  has  created 
a  tendency  on  the  part  of  the  younger 
black  sailors  to  polarize.  The  result — the 
grievance,  real  or  fancied,  of  one  of  these 
young  men  becomes  the  grievance  of  all. 
Statements  that  riots,  mutinies,  and 
acts  of  sabotage  in  the  Navy  are  a  prod- 
uct of  "the  time"  does  not  seem  valid 
to  the  subcommittee.  Those  in  positions 
of  authority  who  profess  such  beliefs, 
it  would  seem,  have  been  negligent  in  not 
taking  proper  precautionary  action  to 
prevent  the  occurrence  of  such  acts  or  to 
be  prepared  to  deal  with  such  actions 
once  they  did  occur. 

We  fully  support  the  idea  of  equality 
of  opportunity  in  the  miUtaiy  and  naval 
forces  of  tlie  United  States  for  all  per- 
sons serving  in  tliem.  Since  there  may 
still  be  individual  attitudes  of  discrim- 
ination among  some  persons  serving  in 
those  forces — discrimination  directed  to- 
ward blacks  or  whites,  or  any  other  eth- 
nic or  racial  groups — human  relations 
programs  are  essential.  Tliere  is  no  place 
in  our  militarj  for  a  bigot,  particularly  in 
a  position  of  authority. 

We  commend  the  Cliief  of  Naval  Op- 
erations for  those  of  his  programs  which 
are  designed  to  improve  Navy  life  and 
yet  maintain  good  order  and  discipline 
througli  the  traditional  chain  of  author- 
ity. 

That  having  been  said,  I  wish  to  make 
a  few  comments  on  the  investigation.  I 
reemphasize  that  we  did  not  look  at  the 
entire  Navy.  We  did  see  enough,  how- 
ever, to  suggest  that  the  conditions  as  we 
observed  them  and  the  opinions  and  rec- 
onimeiidations  drawn  therefrom  could 
have  application  servicewide. 

We  have  attempted  to  restrict  our 
comments  to  the  testimony  and  related 
materials  made  available  to  the  subcom- 
mittee. We  have  resisted,  I  hope  success- 
fully, the  temptation  to  generalize  be- 
yond the  overall  record. 

The  report  has  been  carefully  con- 
structed by  all  three  members  of  the 
subcommittee  in  all-day  sessions,  over  a 
period  of  several  days,  with  staff  assist- 
ance. In  essence,  that  means  that  no 
one  is  completely  happy  with  it,  but  it 
is  our  best  effort  at  consensus.  We  rec- 
ognize the  importance  of  what  we  have 
to  say,  particularly  in  view  of  the  nature 
of  the  incidents  whicli  triggered  the  in- 
quiiy.  Dissension  aboard  sliip,  accom- 
panied by  mass  disobedience  of  orders 
and  teiToiism  has  been  rare  in  the  en- 
tire history  of  our  Navy.  It  has  troubled 
many  people  across  and  up  and  down 
the  United  States  and  many  of  those 
people — in  and  out  of  the  military — have 
been  in  contact  with  us.  So.  too,  liave 
Members  of  Congress  who  are  troubled 
by  the  incidents  as  reported  in  the  news 
media. 

We  are  and  have  been  critically  aware 
of  oui"  responsibilities  and  we  sought  to 
present  the  most  straightforward  find- 
ings and  concomitant  recommendations 
consistent  with  the  necessity  for  dispatch 
if  our  efforts  were  to  be  meaningful. 


Many  will  be  disappointed  that  we  did 
not  lay  the  problems  at  the  doorstep  of 
racial  discrimination.  But  that  just  was 
not  the  evidence  and  I  invite  those  Mem- 
bers who  have  strong  feelings  to  the  con- 
trary to  review  the  transcript  of  the 
testimony  before  condemning  our  report. 
The  report  contains  some  43  findings, 
opinions,  and  recommendations  and  I 
commend  it  to  your  attention. 


FORMER  REPRESENTAIIVE 
LEO  ALLEN 

•  Mr.  MADDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  MADDEN.  Mr.  Speaker.  I  was 
grieved  yesterday  to  leani  of  the  passing 
of  our  former  colleague.  Representative 
Leo  A.  Allen,  of  Illinois.  I  served  on  the 
Rules  Committee  with  Congressman 
Allen  for  12  years.  He  was  chairman  of 
the  Rules  Committee  in  the  80th  and  83d 
Congresses. 

Leo  Allen  was  one  of  the  first  Members 
I  met  when  I  came  to  the  78th  Congress 
as  a  freshman  Member.  During  our  years 
of  association  on  the  House  Rules  Com- 
mittee. I  learned  of  his  outstanding  abil- 
ity, personality,  and  capabilities  as  a  top 
legislator.  He  had  a  host  of  friends  in  the 
Congress  dming  his  long  legislative 
service. 

He  also  held  a  top  position  as  chairman 
of  the  Special  Republican  House  Patron- 
age Committee  during  the  80th  and  83d 
Congresses.  His  great  capacity  as  a  pub- 
lic official  and  legislator  can  best  be  evi- 
denced by  his  long  service  in  Congress 
from  1932  imtil  his  retirement  in  1961. 
I  join  with  his  many  friends  and  col- 
leagues in  the  House  in  extending  to  his 
family  my  deepest  sympathy  in  their  be- 
reavement. 


NURSING  HOME  REPORTS  ARE 
PUBLIC  BUSINESS 

'Mr.  SAYLOR  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SAYLOR.  Mr.  Speaker,  our  col- 
leagues will  recall  my  interest  duiing  tlie 
92d  Congress  in  obtaining  reports  on 
nursing  homes  which  are  filed  with  vari- 
ous governmental  agencies  and  in  par- 
ticular, with  the  Department  of  Health. 
Education,  and  Welfare.  In  the  Con- 
gressional Record,  volume  118,  pait  8, 
page  10297-8,  and  part  10,  pages  10361-2. 
information  on  this  general  subject 
was  inserted  togetlier  with  the  text  of 
a  bill  designed  to  provide  for  the  re- 
lease of  information  concerning  certain 
aspects  of  the  medical  programs  author- 
ized by  the  Congress  under  the  Social 
Security  Act  and  its  amendments. 

On  Januaiy  11  of  this  year,  I  re- 
introduced the  measure  which  now  car- 
ries the  number,  HR,  1917,  in  the  93d 
Congress. 

It  will  be  recalled  that  a  suit  wa.'^ 
brought  against  the  Secretary  of  HEW 
for  tiie  release  of  reports  on  14  nursing 
homes.  The  U.S.  District  Court  for  the 
District  of  Columbia  ruled  in  favor  of 
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ordered  the  release  of  the  information 
:  ought.  The  time  for  appealing  this  deci- 
i  ion  has  expired  but  the  Department  is 
not  giving  full  implementation  to  Judge 
oseph  C.  Waddys  order.  In  attachment 
:  Jo.  1  to  this  statement,  I  have  appended 
copies  of  the  "Complaint  for  Injunctive 
itelief  and  an  Order  for  Production  of 
I  Records"  dated  November  21,  1972,  and 
t  he  accompanying  documentation  of  that 
action. 
The  Department  of  Health,  Education, 
Welfare  has  adopted  the  position 
the  only  thing  settled  in  the  case 
brought  by  Mr.  Schechter  was  that  the 
tamed  nursing  home  reports;   namely, 
i.  had  to  be  made  public  and  that  see- 
on  1106  of  the  Social  Security  Act  would 
;iil  provide  the  Department  with  au- 
lority  to  suppress  the  reports  filed  with 
Department,  in  accordance  with  law, 
garding  other  nursing  homes. 
The  attitude  and  action  of  the  De- 
tment  indicates,  unfortunately,  that 
lat  "public"  agency  is  not  going  to  re- 
( ase  public  information  without  a  pro- 
I(jnged  legal  fight,  or  unless  the  Congress 
the  United  States  acts  to  force  the 
Eepartment  to  live  up  to  the  statutes 
uider  which  it  is  supposed  to  operate. 
B  ecause  of  the  stubbornness  of  the  De- 
partment in  this  matter  and  because  of 
highhanded  flaunting  of  the  orders 
the  courts  of  the  land,  r-y  bill,  HH. 
17,  will  further  amend  the  Social  Se- 
rity  Act  to  clearly  specify  the  intent  of 
e  Congress  with  regard  to  the  release 
information  on  nui^sing  homes. 
The  Department  narrowly  interprets 
Jtdge  Waddy's  decision  to  apply  only  to 
ijeciflc  cases,  alleging  that  section  1106 
the    Social    Security    Act    provides 
protection    for    departmental 
regarding  other  nursing  homes. 
5w  could  section   1106  cover  nursing 
i>mes?  That  section  of  the  act  was  law 
long  time  before  the  Federal  Govem- 
msnt   became  involved  in  the  nmsLng 
hdme  programs.  This  is  another  one  of 
tHose  all-too-frequent  instances  where 
Congress  gave  an  inch,  and  the  Fed- 
bureaucracy  has  taken  the  prover- 
mile. 
To  give  the  Devil  his  due,  I  must  bring 
your  attention  a  couit  case  which  sup- 
pdits  the  Department's  position.  In  at- 
tachment No.  2  of  this  statement,  our 
will  note  a  copy  of  the  order 
the  U.S.  District  Court  for  the  North- 
District  of  California. 
Before  one  decides  that  the  matter  is 
resolvable  in  the  courts  based  on  a 
•  o-l  decision  ratio.  I  bring  to  your  it- 
tetition  yet  another  court  decision  on 
s  matter  which  was  handed  down  by 
U.S.  District  Court  for  the  Southern 
rict     of    Florida     and,    interesting 
enough,  on  the  same  day  as  the  decision 
n  northera  California,  to  wit:   No- 
vptnber  28,  1972. 

the  Florida  example,  the  Depart- 

t  again  tried  to  block  the  release  of 

3lic  information.  The  case  was  brought 

the  bar  under  the  provisions  of  the 

■?edom    of   Information   Act.    title   5. 

ited  States  Code,  section  552,  and  I 

St    quote    just    one   portion    of    the 

ges  reasoning  about  the  scope  and 

tent  of  that  act.  Judge  Hay  said: 
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Initially,  adjudication  of  the  instant  con- 
troversy requires  appreciation  of  the  require- 
ment of  the  Freedom  of  Information  Act's 
being  liberally  construed  so  as  to  effectuate 
the  purpose  of  the  Act  to  guarantee  the  pub- 
lics  right  to  know  how  the  government  is  dis- 
charging its  duty  to  protect  the  public  inter- 
est. Such  liberal  disclosure  requirement  Is 
limited  only  by  specific  statutory  exemptions, 
which  are  to  be  strictly  construed,  the  gov- 
ernmental agency  bearing  the  burden  of 
proof  of  justifying  the  requested  information 
as  within  the  ambit  of  the  specific  statutory 
exemption. 

And  later: 

This  Court  can  conclude  that  the  Interests 
of  the  public  in  general  In  being  apprised  of 
the  manner  in  which  the  government  is  pro- 
tecting their  Interests,  should  prevail  over 
private  interests  of  the  scrutinized  faclUties 
if.  in  fact,  disclosure  would  jeopardize  any 
such  interest.  Further,  the  amendment  to  the 
Social  Security  Act  permitting  future  disclo- 
sure of  the  survey  reports  only  evinces  the 
Congressional  conviction  that  such  reports 
should  be  available  for  public  disclosure. 

Mr.  Speaker,  the  relevant  laws— sec- 
tion 1106  of  the  Social  Security  Act;  the 
Social  Security  Act  Amendments  of  1972; 
and  the  Freedom  of  Information  Act — 
seem  perfectly  consistent  and  obvious  in 
their  intent  to  penriit  the  public  to  mon- 
itor those  programs  financed  by  that 
same  pubUc.  Nevertheless,  an  overween- 
ing, powerful  executive  branch  bureauc- 
racy seems  determined  to  undermine  the 
intent  and  the  will  of  the  U.S.  Congress 
and  I  submit,  we  must  not  allow  this  type 
of  action  to  go  unchecked. 

In  a  recent  speech  on  a  related  matter 
pending  bef ora  the  Congiess  with  respect 
to  another  aspect  of  HEWs  overweening 
power  over  our  citizens,  I  said : 
,  The  fact  that  such  control  has  become  ar- 
bitrary, capricious,  without  legal  foundation, 
and  naturally,  contrary  to  the  spirit  of  the 
laws  enacted  by  then  Congress,  should  serve 
as  another  warning  to  all  In  this  House  that 
we  must  radically  curb  the  discretionary 
power  we  have  granted  to  the  Executive 
-Branch  of  the  Government. 

I  urge  your  support  and  that  of  our 
colleagues  in  the  enaction  of  H.R.  1917. 
It  is  not  the  full  answer  to  the  problem 
of  controlling  the  Frankenstein-like 
monster  the  Federal  bureaucracv  has  be- 
come, but  it  is  a  start. 

The  attachments  follow: 

Attachment  No.  1 

I  United  States  District  Court  for  the  District 

of  Columbia) 

CO.MPI.MNT  FOR  INJUNCTIVE  REI,IEF  AND  AN 

OsoER  FOR  Production  of  Records 
Malvin  Schechter.  6529  Elgin  Lane,  Be- 
thesda,  Maryland  20034,  Plaintiff,  v.  Elliot  L. 
Richardson.  Secretary,  United  States  Depart- 
ment of  Health.  Education  and  Welfare.  330 
Independence  Avenue.  S.W.,  Wa.shlngton 
DC.  20201.  Defendant. 

1.  This  Is  an  action  under  the  Freedom  of 
Information  Act  5  U.S.C.  §  552  to  obtain 
copies  of  documents  which  are  in  the  same 
class  of  documents  already  made  available 
by  Judge  Joseph  C.  Waddy  of  this  Court  in  a 
prior  and  related  Freedom  of  Information  Act 
action.  The  documents  sought  by  both  ac- 
tions are  documents  prepared  pursuant  to  the 
certification  of  medical  facilities  for  Medi- 
care. 

2.  This  Court  has  jurisdiction  over  this  ac- 
tion pursuant  to  the  Freedom  of  Informa- 
tion Act,  5  U.S.C.  5  552(a)  (3) . 

3.  Plaintiff  Is  Senior  Editor  of  Hospital 
Practice,  a  national  magazine  with  Us  Wash- 
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Ingtou  office  located  at  1230  National  Press 
Buildmg.  which  Is  concerned  primarily  with 
the  practice  of  medicine  in  hospitals,  nurs- 
ing homes,  extended  care  facilities,  and 
related  other  Institutions  and  In  the 
community. 

4.  Defendant  Elliot  L.  Richardson  is  Sec- 
retary of  the  United  States  Department  of 
Health,  Education  and  Welfare,  and  under 
42  U.S.C.  §  1395  (l£lc)  has  the  chief  responsi- 
bility for  the  administration  of  the  Medicare 
Program  and  has  custody  of  the  documents 
sought  by  this  action.  In  order  to  insure  com- 
pliance with  these  requirements,  survey  re- 
ports are  compiled  on  each  Institution  re- 
ceiving Medicare  payments.  These  survey  re- 
ports are  the  general  cla.',3  of  documents 
sought  by  plaintiff  in  both  this  and  bis 
prior  action. 

5.  In  a  letter  dated  October  16,  1972,  a 
copy  of  which  Is  attached  hereto  as  Exhibit 

A,  plaintiff  requested  access  to  the  current 
and  past  survey  reports  concerning  United 
Medical  Laboratories,  Portland,  Oregon  and 
the  survey  report  completed  In  1970  of  Bos- 
ton City  Hospital  after  Its  disaccredltatlon 
by  the  Joint  Commission  on  Accreditation  of 
Hospitals  (the  "Requested  Documents"). 

6.  By  letter  dated  November  14,  1972,  a 
copy  of  which  Is  attached  hereto  as  Exhibit 

B,  plaintiff  was  finally  denied  access  to  the 
Requested  Documents. 

7.  In  a  previous  and  related  action  between 
the  same  parties,  Civil  Action  No.  710-72.  the 
District  Court  for  the  District  of  Columbia. 
Waddy,  J.,  granted  access  to  fifteen  Extended 
Care  Survey  Reports  as  requested  by  the 
plaintiff.  Tile  defendant  did  not  seek  to  ap- 
peal that  decision,  and  the  survey  reports 
were  finally  made  available  to  plaintiff. 

8.  The  Requested  Documents  sho\tld  be 
made  available  in  this  action  for  the  same 
reason  that  documents  of  the  same  class  were 
made  available  In  the  prior  and  related  case 
referred  to  in  paragraph  7. 

Wherefore,  plaintiff  prays  that  this  Court 
(1)  issue  a  permanent  injunction  to  the  de- 
fendant, his  agents,  and  subordinates  en- 
Joining  them  from  further  withholding  the 
class  of  documents  sought  by  this  action,  (2) 
order  the  immediate  production  of  Reque.';ted 
Documents  for  Inspection  and  copying  at  the 
office  of  defendant  In  Washington,  D.C.,  (3) 
award  plaintiff  reasonable  attorneys  fees  in- 
curred in  connection  with  this  action,  (4) 
provide  for  expedition  of  proceedings  on  this 
complaint,  and  (5)  award  such  other  and 
further  relief  as  the  Court  may  deem  just 
and  proper. 

Dated:  Washington,  DC.  November  21 
1972. 

Ronald  L.  Plesser.  Suite  515.  2000  P  Street. 
N.W.  Washington,  D.C.  20036  (202)  785-3704 
Attorney  for  Plaintiff. 

Exhibit  A 

Hospital  P.i.vciice  for  the  Staff 

AND  Community  Physician. 

October  16,  1972. 
Commissioner  Robert  M.  Ball, 
Social  Security  Admiiiistration, 
Baltimore,  Md. 

Dear  Commissioner  Ball:  Pursuant  to  tlie 
Freedom  of  Information  Act,  I  ask  to  be  per- 
mitted to  Inspect  and  copy  all  current  and 
past  survey  reports  concerning  United  Medi- 
cal Laboratories,  Portland,  Ore.,  a  Medicare 
Independent  clinical  laboratory. 

In  addition,  I  ask  to  copy  and  inspect  the 
1970  survey  made  of  Boston  City  Hospital 
after  its  disaccredltatlon  by  the  Joint  Com- 
mission on  Accreditation  of  Hospitals. 

As  you  undoubtedly  are  aware,  an  action 
regarding  public  access  to  Medicare  inspec- 
tion reports  was  completed  recently  in  U.S. 
District  Court  here  (Schechter  v  Richard- 
son). 

In  view  of  the  fact  that  I  am  now  asking 
for  the  same  type  of  record,  I  would  expect 
that  the  Boston  City  ajid  UML  inspection 
reports  would  be  made  available  rapidly. 
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May  I  have  a  response  withhi  14  days? 
My  thanks  for  your  consideration. 
Sincerely, 

Mal  Schechter. 

Exhibit  B 
Department  of  Health.  Education, 
AND   Welfare,   Social   Security 
Administration, 
Baltimore,  Md.,  ffovember  14, 1972. 
Mr.  Mal  Schechter, 
Hospital   Practice, 
National  Press  Building, 
Washington,  D.C. 

Dear  Mr.  Schechter:  Commissioner  Ball 
has  asked  me  to  reply  to  your  request  for 
access  to  Medicare  survey  reports  on  the 
United  Medical  Laboratories  and  the  1970 
report  of  a  special  survey  of  Boston  City 
Hospital. 

We  must  decline  to  comply  with  your  re- 
quest. The  United  States  District  Court,  in 
the  case  to  which  you  refer,  directed  the 
Department  to  make  available  to  you  Medi- 
care survey  reports  on  15  named  nursing 
homes,  and  tliis  order  was  obeyed.  The  De- 
partment has  not  acquiesced,  however,  in 
that  ruling,  and  continues  to  be  guided  by 
the  provisions  of  section  1106  of  the  Social 
Security  Act  and  Social  Security  Adminis- 
tration Regulations  No.  1,  subject  to  the 
changes  in  statutory  law  resulting  from  the 
recent  enactment  of  the  Social  Security 
Amendments  of  1972.  Public  Law  92-603. 

F*roposed  amendments  to  the  Department's 
regulations,  published  in  the  Federal  Register 
on  September  2,  1972,  would  permit  the 
release  of  information  on  survey  reports 
prepared  in  the  future.  The  Congress.  In 
enacting  the  Social  Security  Amendments  of 
1972.  has  given  legislative  support  to  the 
prospective  release  of  information  from  sur- 
veys as  to  the  presence  or  absence  of  defi- 
ciencies in  such  areas  as  staffing,  fire  safety, 
and  sanitation. 

When  the  proposed  regulations  are  pub- 
lished In  final  form,  Information  from  all 
future  surveys  of  any  institutions  partici- 
pating In  the  Medicare  program  will  be  made 
available  on  a  systematic  basis  through  social 
seciirity  offices  all  over  the  country. 

We  appreciate  your  continued  Interest  In 
the  administration  of  the  Medicare  program 
and  assure  you  of  our  cooperation  In  pro- 
viding you  with  information  covered  by  the 
law  and  regulations. 
Sincerely  yours. 

Russell  R.  Jalbert. 
Assistant  Commissioner  for  Public  Affairs. 

(In  the  United  States  District  Court  for  the 
District   of  Columbia] 
Motion  To  Expediti:  Procxedings 
Malvin    Schechter.    Plaintiff,    v.    Elliot   L. 
Richardson,  Defendant. 

Plaintiff  moves  to  expedite  proceedings  in 
this  action  by  reducing  the  time  of  the  de- 
fendant to  answer  or  otherwise  plead  from 
60  days  to  20  days. 

Ronald   L.   Plesser, 
Attorney  for   the  Plaintiff. 
November   21,   1972. 

certificate  of  service 
I  certify  that  I  have  served  this  Motion,  the 
attached  Memorandum  of  Points  and  Author- 
ities and  proposed  Order  upon  the  defendant 
by  personally  delivering  a  copy  to  the  office 
of  the  United  States  Attorney  for  the  District 
of  Columbia  on  November  21,  1972. 

Ronald  L.   Plesser. 

lUnlted  States  District  Court   for  the 
District   of  Columbia] 
Memorandum  of  Points  and  Authorities  in 
Support  of  PLAiNnrr's  Motion  to  Expe- 
dite 

Malvin  Schechter,  Plaintiff,  v.  Elliot  L. 
Richardson,  Defendant, 

Plaintiff  moves  this  Court  to  expedite  the 
proceedings  in  this  action  by  reducing  tb* 


time  for  defendant  to  answer  or  otherwise 
plead  from  the  60  days  provided  for  govern- 
ment defendants  In  Rule  12(a)  of  the  Fed- 
eral Rules  of  ClvU  Procedure  to  20  days,  which 
is  normally  allowed  all  litigants  other  than 
government  defendants.  Tills  Is  an  action 
under  the  Freedom  of  Information  Act.  5 
U.S.C.  5  552  and  the  Act  specifically  states 
that  any  litigation  under  it  shall  be  expedited 
In  every  way.  5  U.S.C.  {  552(a)  (3).  Since  all 
actions  under  the  Act  are  against  federal 
agencies,  Congress  must  be  considered  to  have 
contemplated  that  the  District  Court  would 
have  authority  to  redvice  the  60-day  period 
provided  to  Rule  12(a)  where  Justice  so 
requires. 

Justice  requires  a  reduction  In  the  time 
the  government  has  to  answer  because  this 
Is  the  second  time  that  the  facts  and  legal 
Issues  presented  In  this  case  have  been  pre- 
sented to  the  United  States  District  Court 
for  the  District  of  Columbia.  In  a  prior  de- 
cision In  related  case  between  the  identical 
parties  entitled  Schechter  v.  Richardson, 
C.A.  No.  710-72  (copy  of  the  decision  Is  at- 
tached hereto  as  Exhibit  A)  the  Court  per 
Waddy,  J.  granted  access  to  plaintiff  vmder 
the  Freedom  of  Information  Act  to  certain 
records  of  extended  care  facilities  which  re- 
ceive payment  under  Medicare,  42  U.S.C. 
§  1395.  In  the  prior  action  plaintiff  requested 
15  reports  to  constitute  a  test  case.  The  de- 
fendant has  not  and  will  not  appeal  the 
decision  of  the  District  Court  granting  ac- 
cess to  the  extended  care  facilities  reports 
to  plaintiff.  This  current  action  was  brought 
because  the  defendant  has  refused  to  make 
any  but  those  15  reports  available  as  well  as 
the  reports  sought  by  this  action.' 

The  Social  Security  Administration  now 
contends  that  the  legal  basis  for  access  has 
been  altered  by  the  recent  passage  of  P.L. 
92-603,  which  amends  the  Social  Security 
Act  to  release  prospectively  the  types  of 
documents  sought  by  this  and  the  prior  ac- 
tion. However,  the  report  of  the  Senate  Fi- 
nance Committee  generally  concerning  the 
amendments  stated  the  foUowIng: 

It  is  the  committee's  Intent  that  the  re- 
quirement of  disclosure  of  such  evaluations 
and  reports  not  lessen  the  effort  of  the  Secre- 
tary [defendant]  in  his  present  Information 
gathering  activities  nor  is  the  provision  in 
any  way  to  be  interpreted  as  otherwise  limit- 
ing any  disclosure  of  information  otherwise 
required  under  the  Freedom  of  Information 
Act.  S.  Rept.  92-1230,  p.  306  (emphasis 
added) . 

The  amendments  serve  as  a  legislative 
mandate  for  the  orderly  disclosure  prospec- 
tively of  the  class  of  documents  sought  by 
this  action.  They  do  not  affect  the  public 
availability  of  them  as  previously  determined 
by  Judge  Waddy.  The  law  as  to  the  public 
availability  of  the  documents  has  not 
changed  since  the  issue  was  decided  In  thl.« 
Court. 

Defendant  has  no  justifiable  grounds  to  de- 
mand the  full  60-day  time  to  answer.  The 
nature  of  the  request,  the  appeal  proceed- 
ings, the  determination  of  the  prior  case  and 
the  preparation  of  the  memorandxim  of  Mr. 
Barrett  referred  to  above  has  required  the 
agency  to  formulate  Its  position  and  Its  rea- 
sons for  Its  denial  of  the  requested  records 
before  this  action  was  filed.  To  allow  the 
government  60  days  to  answer  this  com- 
plaint would  be  to  further  subject  the  plain- 
tiff to  arbitrary  and  capricious  delay  In  the 
final  adjudication  of  his  rights  to  receive 
access  to  the  documents  sought  both  by  this 
and  the  prior  related  case. 

conclusion 

Plaintiff  therefore  requests  that  defendant 
shall  be  required  to  answer  or  file  a  Motion 
for  Summary  Judgment  In  this  action  with- 
in 20  days  of  the  date  of  the  service  of  the 


*See  memorandum  of  St.  John  Barrett, 
Deputy  General  Counsel  of  Health  Education 
and  Welfare  attached  hereto  as  Exhibit  B. 


summons  on  his  attorney,  the  United  States 
Attorney  for  the  District  of  Columbia. 

Dated:    Washington,    D.C.    November    21 
1972. 
Respectfully  submitted. 

Ronald  L.  PifssER, 
Attorney  for  Plaintiff. 

(United  States  District  Court  for  the  District 

of  ColuDLbla] 

Order  Granting  Plaintiff's  Motion  for 

Summary  Judgment 

Malvin  Schecter,  Plaintiff,  vs.  Elliot  L. 
Richardson,  Defendant. 

Upon  consideration  of  the  defendant's  mo- 
tion to  dismiss  or  in  the  alternative  for  sum- 
mary judgff.ent,  and  the  points  and  author- 
ities thereto,  and  the  opposition  thereto,  and 
upon  consideration  of  the  plaintiff's  cross 
motion  for  summary  Judgment,  and  the 
points  and  authorities  thereto  and  the  oppo- 
sition thereto,  and  the  Court  being  of  the 
opinion  that  the  documents  sought  to  be 
produced.  I.e.  the  Extended  Care  Facility  Siu-- 
vey  Reports,  are  not  specifically  exempted 
from  disclosure  by  virtue  of  the  provisions 
of  42  use  1306.  and  that  these  sought  after 
documents  are  therefore  not  exempt  from 
disclosure  under  the  provisions  of  the  Free- 
dom of  Information  Act,  5  USC  552(b)  (3 1. 
and  that  there  is  no  genuine  material  Issue 
of  fact,  and  that  plaintiff  Is  entitled  to  a 
Judgment  in  his  favor  as  a  matter  of  law, 
it  is  this  17th  day  of  July,  1972. 

Ordered  that  the  defendant's  motion  to 
dismiss,  or  in  the  alternative,  for  summary 
judgment,  be  and  the  same  hereby  Is  denied, 
and  it  is 

Ordered  that  the  motion  of  the  plaintiff 
for  summary  Judgment  be  and  the  same 
hereby  Is  granted,  and  It  Is 

Ordered  that  the  defendant  produce  the 
Extended  Care  Facility  Survey  Reports  for 
the  plaintiff's  inspection  and  copying,  within 
20  days  from  the  date  of  this  order  or  such 
other  time  as  the  parties  hereto  may  agree 
upon. 

July  17, 1972. 

Joseph  C.  Waddt, 
U.S.  District  Judge. 

October  19,  1972. 
For  response  to  inquiries: 

In  accordance  with  an  order  of  the  U.S. 
District  Court  for  the  District  of  Columbia, 
entered  on  July  17.  1972.  the  Social  Security 
Administration  has  made  available  to  Malvm 
Schechter.  the  plaintiff  in  the  action  In  which 
the  order  had  been  entered,  copies  of  ex- 
tended care  facility  reports  relating  to  15 
nursing  homes.  The  U.S.  Attorney  for  the 
District  of  Columbia  In  a  related  action  is 
withdrawing  a  notice  of  appeal  from  the 
July  17  order  which  his  office  had  previously 
filed. 

The  Solicitor  General  of  the  United  States 
determined  that  the  Government  should  not 
pursue  the  appeal  in  the  Schechter  case  for 
two  reasons.  First,  the  Social  Security  Ad- 
ministration, after  the  entry  of  the  District 
Court  order,  prepared  and  published  In  the 
Federal  Register  a  proposed  amendment  to 
Its  regulations  concerning  disclosure  of  In- 
formation, which  amendment  would  provide 
for  pubUc  disclosure  of  reports  such  as  those 
sought  and  obtained  by  Mr.  Schechter  In  his 
lawsuit,  where  such  reports  were  prepared  in 
the  future  according  to  procedures  ade- 
quately assuring  fairness  to  the  nursmg 
homes  reported  on.  Second,  Congress  has 
passed  and  sent  to  the  White  House  for  the 
President's  signature  the  welfare  reform  bill. 
HJl.  1.  which  contains  a  provision  for  public 
release  of  any  of  this  type  of  report  prepared 
six  months  or  more  after  HJl.  1  Is  enacted. 
This  measure,  if  it  becomes  law,  would  l>e  de- 
terminative of  questions  such  as  those  In- 
volved in  the  Schechter  case. 

The  SoUcitor  General  has  advised  the  De- 
partment of  Health,  Education,  and  Welfare 
ihat  his  determination  not  to  pursue  the  ap- 
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In  the  Schechter  case  does  not  Indicate 
Government's  acquiescence  In  the  ruling 
1  he  District  Court  or  any  agreement  that 
c  jrrectly  states  the  rule  or  law  applicable 
I  equests  for  disclosure  such  as  that  by  Mr. 
Rather,  it  was  a  determination 
the  Schechter  case,  in  light  of  the  con- 
siderations Just  described,  was  not  an  appro- 
prl4te  vehicle  for  raising  the  Issues  in  the  ap- 
court.  Accordingly,  the  Department  of 
He^th,  Education,  and  Welfare, .In  respond- 
;o  future  requests  for  disclosiire  of  similar 
will  be  guided  by  Its  present 
regijlations  prohibiting  disclosure,  subject  to 
amendments  that  may  be  adopted  in  line 
I  the  proposed  amendments  already  pub- 
lish^ for  public  comment,  and  subject  to 
change  In  the  statutory  law  resulting 
possible  enactment  oir  HJl.  I.  This 
that  for  the  present,  the  Department 
Justice  will  oppose  any  further  efforts  to 
obti  iln  court  orders  for  the  disclosure  of 
pur  ling  home  surrey  reports  that  have  al- 
ready been  prepared. 
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Attachment  No.  2 

District  Court  for  the  Northern  District 
of  California] 
ORt)ER  Grantino  Detendants'  Motiok  fob 

SCMM.\BT   JUUDCMENT 

people  of  the  State  of  California,  et  al., 
Plaiatlffs.  vs.  Elliot  L.  Richardson,  et  al.,  De- 
fendants, No.  C-72-1514  AJZ. 

this  suit  the  California  Attorney  Gen- 
on  behalf  of  the  people  of  the  Stat© 
I  California,  and  two  senior  citizens  or- 
seek  an  order  pursuant  to  the 
of  Information  Act,  5  U.S.C.  !  552 
3),  requiring  the  Department  of  Health, 
Edt)  cation  and  Welfare  to  produce  for  copy- 
certain  Identlflable  records.  The  specific 
sought  are  the  Extended  Care  Paclll- 
Reports  (Form  SSA-1569)  concerning 
California  nursing  homes  that  receive  Medl- 
relmbursement.  These  annual  reports 
certify  whether  nursing  homes  comply  with 
varipus  requirements  of  the  Medicare  pro- 
:  plaintiffs  argue  that  they  are  the  only 
ve  records  by  which  Medicare 
patlfenta  can  determine  which  nursing  homes 
proT  Ide  safe,  sanitary,  and  humane  care. 

psurties  have  made  cross-motions  for 
Judgment,  agreeing  that  there  are 
i^aterlal  facts  in  dispute.  The  court  con- 
that    defendants'     motion    will     be 
ted  and  the  plaintiffs'  denied, 
e  starting  point  for  the  court  is  the  ex- 
command  of  5  U.S.C.  S  552(c)  that  rec- 
ord4  shall  not  be  withheld  by  public  agencies 
as  authorized  by  the  Freedom  of  In- 
fon^tlon  Act.  See  Bristol-Myers  Co.  v.  FTC, 
F.  2d  935.  938  (DC.  Cir.  1970).  cert,  de- 
400   U.S.  824   (1970).  The  Department 
that  the  Act  does  allow  the  wlthhold- 
Df  these  records  In  i  552(b)(3),  because 
records  are  '•speclflcally  exempted  from 
osure  by  statute"  The  statute  the  De- 
relies  upon  Is  42  U.S.C.  9  1306(a), 
whlih  provides: 

disclosure  ...  of  any  file,  record,  re- 
,  or  other  paper,  or  any  Information,  ob- 
at  any  time  by  the  Secretary  or  by  any 
or    employee   of    the   Depeutment   of 
Health,  Education,  and  Welfare  In  the  course 
d  scharging  the  duties  of  the  Secretary  un- 
thls  Act  .  .  .  shall  be  made  except  as  the 
may  by  regulations  prescribe.  ,  .  ." 
P  alntlffs  suggest  two  arguments  why.  de- 
its  broad  language  §  1306  should  not  be 
to  authorize  withholding  the  requested 
recctds.'  First,  they  argue  that  the  leglsla- 
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' :  n  addition  to  these  arguments,  plaintiffs 
rely  upon  the  decision  of  Judge  Waddy  in 
Sch  rcter  v.  Richardson,  Civil  No.  710-72 
(Dl).C.  July  17,  1972),  ordering  that  records 
of  I  his  type  be  produced  for  copying.  Be- 
cau  «  that  decision  consists  solely  of  a  bare 
ord(  r,  which  states  no  reasons  for  the  con- 
clu!  ion  reached,  It  Is  of  no  aasUtance  to  tlUs 
cou  t. 


tlve  history  of  S  1306  demonstrates  that  this 
statute  was  not  intended  to  encompass  the 
reports  they  seek.  The  evidence  of  legislative 
intent  ,they  refer  to  Is  a  paragraph  in  the 
House  Report,  HJl.  Rep.  No.  728,  76th  Cong., 
1st  Sess.  at  3,  and  the  testimony  of  Mr.  Alt- 
meyer.  Chairman  of  the  Social  Security  Board 
before  the  House  committee.  Hearings  Before 
the  House  Ways  and  Means  Committee,  76th 
Cong.,  1st  Sess.  at  2418-19.  This  legislative 
material,  plaintiffs  argue,  shows  that  the  sole 
intent  of  Congress  in  enacting  §  1306  was  to 
protect  the  privacy  of  social  security  appli- 
cants and  recipients. 

The  court  rejects  this  argument.  The  legis- 
lative material  is  not  so  unambiguous  or  sub- 
stantial that  it  Justifies  overloolclng  the  un- 
equivocal language  of  the  statute.  Moreover, 
If  plaintiffs  are  correct,  the  court  cannot 
understand  why  Congress  would  have  used 
such  broad  language  In  i  1306  when  In  a 
parallel  statute  enacted  at  the  same  time 
Congress  only  required  that  states  "provide 
safeguards  which  restrict  the  use  or  disclo- 
sure of  Information  concerning  applicants 
and  recipients  to  purposes  directly  connected 
with  the  administration  of  aid  to  the  blind." 
42  U.S.C.  §  1202(a)  (10).  This  difference  of 
treatment,  is  strong  evidence  that  Congress 
acted  Intentionally  when  it  employed  the 
broad  language  of  §  1306. 

.Plaintiffs'  more  substantial  argument  Is 
that  5  use.  i  552(b)  (3)  does  not  encompass 
§  1306,  because  no  material  Is  "specifically 
exempted  from  disclosure"  by  5  1306.  Citing 
three   recent   cases   holding    that    18   U.S.C. 

5  1905  does  not  "specifically"  exempt  ma- 
terials from  disclosure,  Grumman  Aircraft 
EngT  Corp.  v.  Renegotiation  Bd.,  425  F.  2d 
578,  580  n.  5  (DC.  Cir.  1970);  M.  A.  Shapiro 

6  Co.  V.  SEC,  339  F.  Supp.  467,  470  (D.D.C. 
1972);  Consumer's  Union,  Inc.  v.  Veterans' 
Administration,  301  F.  Supp.  796,  801-02  (SX>. 
N.y.  1969),  Plaintiffs  question  the  specificity 
of  5  1306.  Certainly  5  1306  does  not  itself 
single  out  for  nondisclosure  any  specified 
documents,  as  does,  for  example,  26  U.S.C. 
S  6103.  But  5  1306  is  considerably  more  spe- 
cific than  18  U.S.C.  I  1905  which  only  forbids 
the  disclosure  of  certain  Information  when 
disclosure  is  not  otherwise  authorized  by 
law.  Thus,  the  court  cannot  rely  on  the  cases 
cited  by  plaintiffs. 

This  precise  problem  is  considered  In  K, 
Davis,  The  Information  Act,  34  Chi.  L.  Rev. 
761,  786-87  (1967).  As  Professor  Davis  notes, 
several  statutes  employ  the  method  of  J  1306 
and  allow  agency  heads  to  determine  by  regu- 
lation whether  specified  information  shall  be 
made  public.  WhUe  a  respectable  argument 
can  be  made  that  such  statutes  do  not  spe- 
flcally  exempt  the  Information  from  disclo- 
sure, that  interpretation  would  defeat  the 
intent  of  these  various  statutes.  It  is  unlikely 
that  Congress  Intended  such  a  wholesale 
repeal  of  these  nondisclosure  statutes.  There- 
fore, the  court  agrees  with  Professor  Davis 
that  these  statutes  ought  to  be  considered 
sufficiently  specific  for  purposes  of  S  552(b) 
(3). 

It  is  therefore  ordered  that  defendants* 
motion  for  summary  Judgment  Is  granted 
and  plaintiff's  motion  for  summary  Judgment 
is  denied. 

Dated:  November  28,  1972. 

Evelle  J.  Younger,  Elizabeth  Palmer,  Rich- 
ard M.  Meyers,  Attorney  General,  State  of 
California,  6000  State  buUdlng,  San  Fran- 
cisco, California  94102,  Telephone:  (415) 
557-2013. 

Of  Counsel:  Peter  D.  Coppelman,  Phil 
Neumark,  Senior  Citizens  Law  Center,  942 
Market  Street,  San  Francisco,  California 
94102,  Telephone:    (415)    989-3966. 

Laurens  Silver,  Patricia  Butler,  National 
Health  and  Environmental  Project,  Univer- 
sity of  California,  2477  Law  BuUdlng,  405  Hil- 
gard  Avenue,  Los  Angeles,  California  90024, 
Telephone:  (213)  825-7601. 

Fred  J.  Mlestand,  Jo  Ann  Chandler,  Public 
Advocates,  Inc  ,  433  Turk  Street,  San  Fran- 


cisco,   California    94102,    Telephone:     (415) 
441-8850. 

Richard  McAdams,  A.  Keith  Lesar,  Senior 
Citizens  Legal  Services  Unit,  Legal  Aid  Soci- 
ety, 1835  Soquel  Avenue,  Santa  Cruz,  Cali- 
fornia 95060,  Telephone:    (408)    426-8824. 

Attachment  No.  3 

[U.S.  District  Court,  Southern  District  of 

Florida] 

Final  Order  of  Summ.iry  Jitdcment 

Max  Serchuk.  Plaintiff,  vs.  Elliot  Richard- 
son and  Robert  Ball,  Defendants,  No.  72- 
1212-Clv-PF. 

This  cause,  brought  pursuant  to  the  Free- 
dom of  Information  Act,  Title  5,  United 
States  Code,  Section  552,  came  before  the 
Court  on  the  defendants'  Motion  to  Dismiss 
or  In  the  alternative  for  Summary  Judgment, 
and  on  plaintiff  Max  Serchuk's  Motion  for 
Summary  Judgment.  The  relief  sought  by 
plaintiff  would  require  defendant,  Elliot 
Richardson,  Secretary  of  the  United  States 
Department  of  Health,  Education  and  Wel- 
fare, statutorily  charged  with  the  chief  re- 
sponsibility for  the  Medicare  program,  and 
defendant,  Robert  M.  Ball,  to  whom,  as  Com- 
missioner of  the  Social  Security  Administra- 
tion, administrative  duties  relevant  tc  the 
Medicare  program  have  lieen  delegated,  to 
grant  access  to  plaintiff,  of  all  "Extended 
Care  Facility  Survey  Reports"  (Form  SSA- 
1569),  submitted  since  January  1,  1970,  ap- 
plicable to  facilities  located  In  the  State  of 
Florida.  Such  reports  form  the  basis  upon 
which  the  administrative  determination  is 
made  as  to  whether  facilities  in  question 
comply  with  the  statutory  requirements  im- 
posed on  Medicare  provider  Institutions  by 
the  Social  Security  Act  and  regulations  Issued 
pursuant  thereto,  satisfaction  of  which  re- 
quirements is  prerequisite  to  the  facilities 
being  reimbursed  under  the  Medicare  pro- 
gram for  services  rendered  citizens  covered 
by  the  Medicare  program.  Hence,  such  sur- 
vey reports  are  the  administrative  tool 
utilized  to  accord  or  foreclose  continued 
participation  of  facilities  in  the  Medicare 
reimbursement  program. 

Initially,  adjudication  of  the  Instant  con- 
troversy requires  appreciation  of  the  require- 
ment of  the  Freedom  of  Information  Act's 
being  liberally  construed  so  as  to  effectuate 
the  purpose  of  the  Act  to  guarantee  the  pub- 
lic's right  to  know  bow  the  government  is 
discharging  Its  duty  to  protect  the  public 
Interest.  Such  liberal  disclosure  requirement 
is  limited  only  by  specific  statutory  exemp- 
tions, which  are  to  be  strictly  construed,  the 
governmental  agency  bearing  the  burden  of 
proof  of  Justifying  the  requested  Information 
as  within  the  ambit  of  the  specific  statutory 
exemption. 

Defendants  seek  to  Invoke  one  of  such 
specific  exemptions  to  avoid  disclosure  of 
the  reports  sought  by  plaintiff.  The  relevant 
statutory  language  relied  upon  by  defend- 
ants provides  that  the  Freedom  of  Informa- 
tion Act  does  not  mandate  the  disclosure  of 
"matters  that  are — specifically  exempted 
from  disclosure  by  statute."  Title  5,  United 
States  Code,  Section  652(b)  (3).  It  is  the  de- 
fendants' position  that  the  survey  reports 
are  "specifically  exempt  from  disclosure  by 
by  statute",  specifically  Section  1106  of 
the  Social  Security  Act,  which  provides: 

(a)  No  disclosure  of  any  return  or  portion 
of  a  return  (...)  filed  with  the  Commis- 
sioner of  Internal  Revenue  under  Title  VIII 
of  the  Social  Security  Act  or  under  subchap- 
ter E  of  chapter  1  or  subchapter  A  of  chap- 
ter 9  of  the  Internal  Revenue  Code  of  1939, 
or  under  chapter  2  or  21  or,  pursuant  thereto, 
imder  subtitle  P  of  the  Internal  Revenue 
Code  of  1954,  or  under  regulations  made 
under  authority  thereof,  which  has  been 
transmitted  to  the  Secretary  of  Health,  Edu- 
cation and  Welfare  by  the  Commissioner 
of  Internal  Revenue,  or  of  any  file,  record, 
report,  or  other  paper,  or  any  Information, 
obtained  at  any  time  by  the  Secretary  or  by 
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any  officer  or  employee  of  the  Department 
of  Health,  Education,  and  Welfare  In  the 
course  of  discharging  the  duties  of  the  Sec- 
retary under  this  Act,  and  no  disclosure  of 
any  such  file,  record,  report,  or  other  paper, 
or  any  information,  obtained  at  any  time  by 
the  Secretary  or  by  any  officer  or  employee 
of  th^  Department  of  Health,  Education  and 
Welfare  in  the  course  of  discharging  the 
duties  of  the  Secretary  under  this  Act,  and 
no  disclosure  of  any  such  file,  record,  report, 
or  other  paper,  or  information,  obtained  at 
any  time  by  any  person  from  the  Secretary 
or  from  any  officer  or  employee  of  the  De- 
partment of  Health.  Education,  and  Welfare, 
shall  be  made  except  as  the  Secretary  may 
by  regulations  prescribe.  .  .  . 

Rather  than  "speclflcally"  exempting  the 
survey  reports  from  disclosure,  however,  the 
foregoing  statute  relied  upon  by  defendants 
is  a  blanket  exclusion  of  "any  file,  record, 
report,  or  other  paper,  or  any  information, 
obtained  at  any  time  by  the  Secretary  or 
any  other  officer  or  employee  of  the  Depart- 
ment of  Health,  Education  and  Wel- 
fare. .  .  ."  That  the  blanket  exclusion  of  the 
provision  of  the  Social  Security  Act  is  in 
blatant  contravention  of  the  liberal  disclo- 
sure requirement  of  the  Freedom  of  Infor- 
mation Act,  the  exemptions  of  which  are  to 
be  narrowly  construed,  is  patently  obvious. 

Further,  the  confiict  which  has  existed 
since  the  enactment  of  the  Freedom  of  Infor- 
mation Act  is  in  no  way  alleviated  as  to 
those  survey  reports,  sought  by  plaintiff, 
which  were  and  will  be,  submitted  prior  to 
April  30,  1973,  the  effective  date  of  Section 
299D(c)  of  the  Social  Security  Amendments 
of  1972,  PX.  92-603,  enacted  October  30, 
1972,  which  amendment  permits  disclosure 
of  survey  reports  submitted  after  the  effec- 
tive date  of  the  provision.  While  the  de- 
fendants resist  disclosure  of  past  survey  re- 
ports out  of  apparent  concern  for  the  repu- 
tational  Interests  of  the  heretofore  Investi- 
gated Institutions,  this  Court  can  only  con- 
clude that  the  interests  of  the  public  in 
general  In  being  apprised  of  the  manner  in 
which  the  government  is  protecting  their  In- 
terests, should  prevail  over  private  Interests 
of  the  scrutinized  facilities  if.  In  fact,  dis- 
closure would  Jeopardize  any  such  interests. 
Further,  the  amendment  to  the  Social  Se- 
curity Act  permitting  fxitxire  disclosure  of 
the  survey  reports  only  evinces  the  Congres- 
sional conviction  that  such  reports  should 
be  available  for  public  disclosure. 

Accordingly,  the  Court  being  satisfied  that 
plaintiff  has  complied  with  all  procedural  re- 
quirements of  the  Freedom  of  Information 
Act  and  the  applicable  regulations  for  seek- 
ing disclosure  of  the  survey  reports,  but 
being  denied  the  requested  access  under  no 
lawful  basis,  no  genuine  issue  as  to  any  ma- 
terial fact  remains,  and  summary  Judgment 
Is  hereby  entered  in  favor  of  the  plaintiff. 

Done  and  ordered  at  Miami,  Florida,  this 
28th  day  of  November,  1972. 


PUBLIC  TRANSIT  IS  NECESSARY 
NOW 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  (Mr.  Bell)  is  recognized  for 
5  minutes. 

Mr.  BELL.  Mr.  Speaker,  I  am  today  in- 
troducing a  bill  to  permit  a  portion  of  the 
highway  trust  fund  to  be  used  to  create 
and  improve  public  transit  systems  in 
our  Nation's  cities. 

My  native  city  of  Los  Angeles  has  re- 
cently been  warned  that  gasolme  may  be 
rationed  in  1977  to  bring  the  pollution  of 
the  air  to  tolerable  levels.  The  recent 
proposal  by  the  Environmental  Protec- 
tion Agency  would  force  an  82  percent 
decrease  in  the  use  of  automobiles  in  the 


Los  Angeles  area  from  May  through 
October.  This  step  is  so  diastic  as  to 
strain  credibility— but  the  fact  that  the 
pollution  in  Los  Angeles'  air  exceeded 
Federal  health  standards  on  at  least  250 
days  in  1970  is  equally  horrifying.  A  mass 
transportation  system  is  the  primary 
means  available  to  prevent  massive  eco- 
nomic and  social  upheaval  in  southern 
California. 

Tliough  Los  Angeles  may  be  an  ex- 
treme case,  its  need  for  an  improved  and 
expanded  public  transportation  system 
is  by  no  means  unique  in  the  United 
States.  The  existing  pubUc  transit  fa- 
cilities in  our  major  cities  are  all  in  need 
of  modernization  and  upgiading  if  they 
are  to  be  made  attractive  enough  to  com- 
pete successfully  with  the  automobile  as 
a  comfortable  mode  of  transportation. 

Although  the  abatement  of  pollution 
alone  would  be  sufficiently  compelling,  it 
is  not  the  only  argument  in  favor  of  a 
radical  increase  in  public  transportation. 
Transportation  patterns  are  to  a  degree 
both  a  reflection  and  a  cause  of  patterns 
of  social  interaction  within  urban  areas. 
Improved  public  transit  means  improved 
opportunity  for  the  residents  of  the  de- 
caying and  disadvantaged  areas  of  our 
cities.  Finally,  our  current  and  projected 
shortages  of  energy  provide  an  additional 
reason  to  encourage  a  more  efficient 
means  of  transporting  our  citizens. 

Mr.  Speaker,  the  bill  I  am  introducing 
today  would  directly  address  this  need 
for  mass  transit  by  permitting  sums  ap- 
portioned from  the  highway  tinist  fund 
to  be  used  for  a  wide  range  of  mass  trans- 
portation projects.  No  money  will  be  re- 
moved from  the  road-building  programs 
unless  requested  by  local  officials,  who 
must  decide  that  financing  of  mass  tran- 
sit projects  will  increase  the  efficiency 
of  the  entire  Federal-aid  system. 

While  there  is  clearly  a  need  for  effi- 
cient road  systems  in  the  United  States, 
the  principal  task  of  the  highway  tinist 
fund — the  Interstate  Highway  system — 
is  almost  completed,  and  funding  of  the 
remaining  portions  is  assured.  The  Tiust 
Fund  is  a  logical  source  of  funds  for  mass 
transportation  projects,  since  highway 
users  will  benefit  from  the  decrease  in 
congestion  and  traffic  which  mass  transit 
provides,  and  since  highway  users  have 
imposed  external  costs  on  the  population 
at  large  in  the  form  of  air  pollution, 
noise,  and  consumption  of  limited  nat- 
ural resources,  such  as  fossil  fuels. 

Finally,  my  bill  specifically  encourages 
the  development  of  imaginative  public 
transit  systems.  There  is  no  reason  why 
American  cities  should  rely  today  on  the 
basic  principle  of  public  transportation — 
the  fixed-route  syst«m — as  they  did  near- 
ly a  century  ago  when  the  first  subway 
systems  were  established.  Modem  tech- 
nology is  fully  able  to  develop  comfort- 
able, efficient,  inexpensive  and  fast  trans- 
it systems  capable  of  transporting  city 
dwellers  from  one  point  directly  to  an- 
other. Though  cities  with  established  sys- 
tems will  doubtless  prefer  to  improve  on 
their  existing  facilities,  other  localites 
embarking  on  a  major  public  transit 
effort  should  be  encouraged  to  devise  the 
most  modern  and  eEfective  system 
possible. 
Mr.  Speaker,  the  arguments  in  support 


of  mass  transit  are  overwhelmingly  per- 
suasive. This  House  must  now  join  the 
Senate  in  providing  extensive  Federal 
funds  for  pubhc  transportation. 


RECYCLED  PAPER  PRODUCTS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Alabama  (Mr.  Edwards)  is  recognized 
for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  am  introducing  a  bill  today 
wluch  expresses  the  sense  of  Congress 
that  the  Federal  Government  should  use 
recycled  paper  products  to  the  fullest 
extent  possible.  As  many  of  my  col- 
leagues know,  there  have  been  several 
bills  introduced  in  the  past  calling  for 
the  Congressional  Record  to  be  printed 
on  50  percent  recycled  paper.  My  bill  dif- 
fers from  these  bills  in  two  important  re- 
spects. 

First,  my  bill  seeks  the  use  of  recycled 
paper  in  all  Government  publications 
and  in  all  paper  used  by  the  Federal 
Government  for  smy  puipose.  My  inves- 
tigation has  revealed  that  the  Congres- 
sional Record  makes  up  only  a  small 
fraction  of  the  total  paper  used  for 
governmental  printing.  I  see  no  good 
reason  to  restrict  our  efforts  to  this  one 
publication,  thereby  overlooking  paper 
on  which  bills,  committee  reports,  pam- 
phlets, and  books  are  printed,  not  to 
mention  the  countless  other  govern- 
mental uses  of  paper. 

Second,  my  bill  does  not  set  an  arbi- 
trary percentage  for  recycled  paper.  In 
checking  with  the  Joint  Committee  on 
Printing,  I  find  that  it  is  not  possible  at 
this  time  to  set  a  realistic  percentage  of 
recycled  paper  to  be  used  in  govern- 
mental printing.  Tlie  committee  notes 
that  many  questions  remain  as  to  the 
speed  and  quahty  of  production  of  recy- 
cled paper  such  as  that  needed  for  the 
printing  of  the  Congressional  Record. 
But  in  the  meantime  governmental  agen- 
cies should  take  the  lead  in  converting  to 
recycled  paper.  Advocates  of  recycled 
paper  assert  that  unless  and  until  the 
market  for  recycled  paper  expands,  the 
recycled  paper  industry  will  not  develop 
its  full  capability.  So  every  effort  sliould 
be  expended  to  increase  the  use  of  re- 
cycled paper  in  all  governmental  en- 
deavors. 

We  are  all  aware  of  the  pressing  need 
to  recycle  our  waste.  Recycling  can  alle- 
viate some  of  our  most  serious  pollution 
problems.  It  can  conserve  those  valuable 
natmal  resources  which  will  be  depleted 
if  recycling  does  not  occur.  And  recycling 
can  save  millions  of  dollars  in  disposal 
costs  and  can  earn  millions  of  dollars 
from  the  value  of  the  recycled  products. 

I  do  not  say  that  my  bill  is  the  whole 
story  in  increasing  tlie  use  of  recycled 
paper.  It  may  be  that  the  present  tax 
policy  works  against  development  of  re- 
cycled products  and  should  be  changed. 
It  may  be  that  more  reasonable  freight 
rates  are  needed  for  recycled  mateiials. 
It  is  Ukely  that  the  procurement  policies 
of  our  various  agencies  should  be 
changed  to  equal  tlie  efforts  of  the  Gen- 
eraJ  Services  Administration,  which  has 
taken  positive  steps  to  change  its  pro- 
curement policy  for  paper  products  by 


r  sraoving  restrictions  and  by  Instituting 
specified  recycled  paper  requirements. 

But  my  bill  is,  I  think,  a  good  start 
toward  increasing  the  use  of  recycled 

iper.  Certainly  the  Federal  Govern- 
liient  should  set  the  example  in  pui-s\ung 
t  le  goal  we  all  share  of  cleaning  up 
.-.merlca. 
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HEALTH  CARE 


The  SPEAKER.  Under  a  previous  or- 
d;r  of  the  House,  the  gentleman  from 
Ilinois  (Mr.  Railsback)  is  recognized  for 
1  )  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker,  the 
9:  Id  Congress  must  dedicate  itself  to 
fiidlng  the  best  possible  means  of  pro- 
v:  ding  adequate  health  care  to  all  Amer- 
icans  at  a  reasonable  cost. 

In  the  last  Congress.  I  had  the  privl- 
l€ge  of  serving  as  a  member  of  the  Re- 
P  iblican  Task  Force  on  Health,  chaired 
b:  f  my  able  colleague  from  Kentucky  Dr. 
Toi  Lee  Carter.  I  heard  numerous 
St  atements  on  all  aspects  of  our  present 
n  edical  system  presented  by  doctors, 
nirses.  associated  health  personnel,  and 
representatives  from  Government  agen- 
cies, health  insurance  companies,  and 
medical  publications  groups.  The  issues 
•R  lich  were  raised  time  and  time  again 
during  the  proceedings  of  the  task  force 
cc  nvinced  me  that  we  must  redouble  our 
ef  "oris  to  fulfill  President  Nixon's  stated 
g(  als:  First,  to  assure  that  no  American 
bf  barred  from  adequate  health  care  be- 
«  use  of  inability  to  pay;  second,  to  avoid 
unnecessary  expenses  of  acute  medical 
cire  by  developing  a  better  system  for 
h(  alth  maintenace  and  early  rehabili- 
tation, and  third,  to  build  on  the  best 
el  ;ments  of  our  present  medical  .system 
ai  d  reform  those  elements  which  are  not 
ef  ectlve. 

First  of  all,  it  is  quite  clear  that  there 
Is  need  for  basic  reforms  of  our  current 
hf  alth  care  s>-stem.  Many  Americans  do 
n<  t  have  medical  care  available  to  them. 
A  health  insurance  program  must  be  de- 
V€  loped  to  assure  equal  access  to  medical 
care  at  a  cost  citizens  can  afford. 

One  serious  problem  with  present  in- 
surance coverage  is  its  failure  to  reach 
the  poor.  The  House  Ways  and  Means 
C(  nimittee  reported  that  less  than  40 
P€  rcent  of  the  nearly  20  million  poor  peo- 
pl ;  in  this  country  have  any  form  of  hos- 
pi  al  insurance  at  all,  and  only  a  third 
h£  d  any  type  of  surgical  insurance. 

\  serious  consequence  of  insufficient 
acress  to  medical  care  is  the  shocking 
fa;t  that  poor  people  have  a  50 -percent 
hi  jher  rate  of  disability'  than  people  in 
hi  [her  income  brackets.  Some  method 
m  ist  be  provided  to  bring  medical  care 
to  the  poor.  Multipurpose  clinics  located 
in  poverty  areas  and  expanded  public 
heilth  services  may  be  part  of  the  an- 
swer. 

Second,  every  year  thousands  of  Amer- 
Ic:  ns  are  exposed  to  unusually  large 
mimical  expenses  which  can — and  often 
dc— result  in  financial  bankruptcy.  A 
ra  )id  rise  in  medical  care  costs  coupled 
wl;h  scientific  gains  in  medicine  and 
mi;dlcal  technology  has  increased  the 
pc  ;sibility  that  medical  expenses  will  ex- 
ce!d  the  limits  of  even  major  medical 
and    comprehensive   health   plans.    Al- 


though some  plai\s  do  give  protection 
against  the  costs  of  catastrophic-type  ill- 
nesses, the  majority  of  the  plans  have 
very  limited  benefits— generally  less  than 
$20,000. 

For  the  patient  with  terminal  cancer, 
kidney  disease,  diseases  of  the  heart  and 
circulatory  syst«m,  annual  medical  ex- 
penses can  easily  exceed  the  limits  of 
such  policies.  The  cost  of  kidney  trans- 
plants can  range  from  $3,000  in  uncom- 
plicated cases  to  $40,000  if  complications 
arise.  Intensive  care  for  a  cardiac  patient 
can  cost  as  much  as  $800  per  day.  For  the 
patient  and  his  family  the  agony  and 
suffering  of  such  a  disease  or  disability  is 
intensified  by  the  unrelenting  burden  of 
iiealth  costs.  I  not  only  support  that  fea- 
ture of  the  administration's  health  in- 
surance proposal  which  requires  coverage 
of  catastrophic  costs  under  employer- 
employee  plans  of  up  to  $50,000.  but  be- 
lieve we  must  also  review  that  figure  and 
determine  whether  it  should  be  set 
higher. 

Third,  rural  areas  have  an  especially 
difficult  time  attracting  doctors.  In 
Nauvoo.  111.,  a  small  town  in  my  con- 
gre.ssional  district,  I  remember  seeing  a 
huge  sign  hanging  over  the  main  street 
for  years:  "Nauvoo  Needs  a  Doctor."  A 
pediatrician  in  another  Illinois  town 
tried  for  7  yeai-s  before  successfully  at- 
tracting another  partner  to  liis  clinic. 
Many  rural  communities  must  depend 
upon  medical  help  which  is  miles  away. 
The  few  doctors  in  rural  areas  must  work 
strenuously  long  hours  just  to  fulfill  the 
basic  health  needs  of  people  in  their 
communities.  An  expansion  of  the  "Doc- 
tor Corps"  which  has  induced  some  indi- 
viduals in  the  medical  profession  to  serve 
in  rural  areas  by  authorizing  the  Gov- 
ernment to  re;my  portions  of  their  medi- 
cal school  loans  and  other  similar  pro- 
grams must  be  encouraged. 

Foxu-th,  drug  abuse  is  one  of  the  Na- 
tion's most  serious  medical  problems. 
There  are  at  least  500,000  heroin  addicts 
in  this  country,  and  their  numbers  are 
increasing.  Research  must  continue  to 
find  a  nonaddictive  chemical  that  will 
block  the  effects  of  heroin,  and  much 
more  must  be  done  to  get  at  the  under- 
Ijing  social  causes  of  diug  abuse. 

Fifth,  more  attention  must  be  directed 
toward  the  welfare  of  the  nearly  20  mil- 
hon  persons — 50.000  of  whom  are  chil- 
dren— In  our  country  who  suffer  from 
mental  or  emotional  illness.  At  least  50 
percent  of  all  surgical  and  medical  cases 
involve  an  emotional  disturbance  or 
mental  illness  complication.  Since  three- 
fourtlis  of  all  mentally  retarded  persons 
are  living  in  rural  and  urban  slums,  spe- 
cial emphasis  on  finding  and  treating 
them  is  essential.  Also,  since  in  only  15 
to  25  percent  of  the  cases  can  the  cause 
of  the  illness  be  ascertained,  additional 
research  in  this  area  must  be  encouraged. 
Finally,  the  health  institutions  which 
now  serve  the  mentally  and  emotionally 
disturbed  must  be  assured  of  proper 
staffing  and  equipment. 

Mr.  Speaker,  there  are  no  easy  an- 
swers to  our  many  health  problems. 
However,  I  am  convinced  the  93d  Con- 
gress will  make  every  effort  to  solve  them. 
We  must  do  so  if  we  are  to  retain  the 
confidence  of  the  people  and  our  own 
integrity.  I  will  be  sponsoring  legislation 


this  year  I  hope  will  improve  our  present 
health  care  system,  and  urge  my  col- 
leagues to  do  so  also. 


NIXON  ADMINISTRATION  CRIPPLES 
EXCELLENT  HOUSING  PRO- 
GRAMS—TIME TO  IMPOUND  OMB 

Tlie  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Massachusetts  (Mr.  Drinan)  is  recog- 
nized for  30  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  one  of  the 
most  popular  and  successful  Federal  pro- 
grams in  my  congressional  district  of 
Massachusetts  has  been  the  "312"  hous- 
ing rehabilitation  loan  program  admin- 
istered by  the  Department  of  Housing 
and  Urban  Development,  This  program, 
wiiich  provides  low -interest  Government 
loans  to  individuals  seeking  to  improve 
their  property  and  homes,  is  essential  to 
the  success  of  neighborhood  improve- 
ment and  luban  redevelopment  efforts  in 
my  district  and  in  urban  areas  through- 
out the  country. 

Actions  taken  by  the  President's  Office 
of  Management  and  Budget  and  by  HUD 
have  effectively  crippled  this  important 
program.  These  actions  are  typical  of 
this  administration's  shortsighted  deter- 
mination to  frustrate  the  will  of  Con- 
gress and  to  deprive  the  people  of  Gov- 
ernment services  they  want  and  desei-ve. 

As  a  result  of  these  actions,  on-going 
redevelopment  and  neighborhood  im- 
provement programs  in  two  towns  in  mj- 
district,  Brookline  and  Fitchbiu-g,  have 
been  stopped  dead  in  their  tracks. 

The  fact  is  that  available  funds  for  the 
"312"  program  are  exhausted.  This  past 
year  only  $50  miUion  in  "312"  funds 
were  dispersed  throughout  the  countrv— 
$4,750,000  to  the  Boston  area.  Tliis  sum 
has  proven  to  be  grossly  inadequate.  I 
have  received  numerous  letters  and  com- 
plaints from  citizens  and  local  housing 
administrators  in  my  district  about  the 
lack  of  funds.  Individuals  have  applied 
for  loans,  had  their  applications  ap- 
proved by  the  local  housing  authorities, 
and  then  rejected  by  HUD  because  the 
money  has  nm  out. 

The  sad  irony  of  this  situation  is  that 
Congress  has  appropriated  enough 
money— but  the  all-powerful  President's 
Office  of  Management  and  Budget  has 
defied  the  congressional  mandate  for 
this  pt-ogram.  Over  the  past  2  years  Con- 
gress has  demonstrated  its  confidence  in 
the  312  program  by  appropriating  $160 
million  for  it.  But  OMB  has  released  onlv 
$90  million  of  this  amount — $40  million 
for  fiscal  1972  and  $50  million  for  fiscal 
1973.  Thus  $70  million  remains  frozen  in 
the  OMB  coffers,  in  violation  of  the  will 
of  Congress,  and  in  neglect  of  the  needs 
of  the  people. 

I  have  recently  written  to  Mr.  Caspar 
Weinberger,  Director  of  OMB.  and  to  his 
designated  successor.  Mr.  Ash.  In  my 
letter  I  wrote  the  following  of  the  im- 
poundment action: 

In  my  view  this  action  is  unwarranted  and 
of  questionable  legality.  There  Is  no  question 
that  the  $50  million  tiias  has  been  spent  on 
the  '■312  "  program  this  year  ia  woefully  in- 
adequate, and  It  is  my  view  that  this  proven 
program  is  being  effecUvely  sabotaged  by 
the  action  of  OMB.  In  my  Cougressiouai  Dis- 
trict alone,  more  than  18  Individuals,  whose 
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loan  applications  has  been  approved  by  the 
local  housing  authority,  have  had  their  ap- 
plications returned  unfunded  as  a  direct  re- 
sult of  the  OMB  withholding  action. 

I  urge  you  in  the  strongest  possible  way  to 
release  the  funds  for  the  •'312"  program  im- 
mediately. 

Mr.  Speaker,  I  am  sure  that  many  of 
our  colleagues  in  Congress  have  written 
similar  letters  to  OMB  on  this  and  other 
programs.  But  OMB  continues  to  violate 
the  constitutional  prerogatives  of  the 
Congress  by  withholding  appropriated 
funds.  As  of  June  30,  1972,  the  late  date 
of  an  accounting  of  all  funds  impounded, 
OMB  had  impounded  a  total  of  $9.1  bil- 
lion. Since  that  date'  many  additional 
programs  and  more  funds  have  been 
added  to  this  shameful  list — including 
$6  billion  for  cleaning  up  the  polluted 
waters  of  this  countrj', 

OMB    IGNORES    THE    LAW 

These  actions  of  the  OMB — a  few  men 
in  the  White  House  and  the  Executive 
Office  Building — continue  to  frustrate 
the  will  of  the  people  as  expressed 
through  their  535  elected  Representa- 
tives, Nowhere  in  the  Constitution  is  the 
executive  branch  empowered  to  review 
the  laws  of  the  United  States  and  reject 
or  accept  these  laws  as  it  sees  fit.  But  this 
has  happened.  In  too  many  cases,  the 
months  of  study  and  debate  in  Congress 
that  accompany  each  appropriations  bill 
have  gone  for  naught. 

It  is  time  for  Congress  to  reassert  its 
rightful  power  of  the  purse.  Otherwise 
we  will  become  a  third-rate,  fifth-wheel 
debating  society  with  nothing  more  than 
the  trappings  of  power  and  responsibility. 

We  must  pass  legislation  to  curb  these 
encroachments  by  OMB.  This  long  over- 
due legislation  should,  I  believe,  take 
two  forms.  First,  we  must  enact  legisla- 
tion that  would  make  the  Director  of  the 
Office  of  Management  and  Budget  sub- 
ject to  Senate  confirmation  and  to  con- 
gressional questioning.  Given  the  enor- 
mous policymaking  responsibilities  of 
this  position,  it  is  necessary  that  the  Di- 
rector of  OMB  be  accomitable  to  Con- 
gress. 

Second,  we  must  enact  laws  that  in- 
sure that  Congress  will  be  kept  fully  in- 
formed of  every  action  taken  by  OMB 
and  that  will  set  forth  the  authority  of 
Congress  to  require  the  President  to 
cease  impounding  funds.  A  bill  to  this 
effect  which  I  have  already  sponsored 
isH.R.  1760. 

In  the  case  of  the  "312  "  housing  re- 
habilitation loan  program,  impoundment 
is  just  part  of  the  problem.  On  December 
4,  the  Department  of  Housing  and  Ur- 
ban Development  issued  new  regulations, 
under  section  221D3,  establishing  income 
ceilings  governing  eligibility  for  "312  ' 
loans.  These  ceilings  were  enacted,  ac- 
cording to  HUD  officials,  to  direct  the 
limited  resources  available  to  those  with 
lower  incomes.  The  ceihng  in  the  Boston 
area  varies  from  an  income  of  $6,950  for 
a  famUy  of  one  to  $12,000  for  a  family  of 
seven. 

MISTAKE    MADE   RETROACTIVE 

In  addition,  these  ceilings  were  made 
retroactive  to  July  1,  1972.  As  a  result, 
loan  applications  filed  before  July  1  are 
not  governed  by  the  ceilings.  But  appli- 
cations filed  after  July  1— even  though 


the  regulations  were  not  issued  until 
December  4 — are  restricted. 

As  I  wi'ote  to  HUD  Secretai"y  Romney 
on  January  18: 

Even  more  lamentable  are  the  income 
ceiUngs  announced  on  December  4  and  made 
retroactive  to  July  1.  These  ceilings  have 
had  the  effect  of  virtually  killlrg  a  promis- 
ing urban  renewal  effort  that  was  being 
accomplished  In  the  Washington  Square  area 
of  Brookline  in  my  District. 

One  homeowner  in  Brookline  had  en- 
gaged in  18  months  of  negotiation  with 
the  housing  authorities.  He  had  spent 
$1,200  to  have  architectural  plans  pre- 
pared. He  put  over  500  hours  of  his  own 
time  into  the  project,  had  his  property 
surveyed  at  considerable  expense,  and 
went  to  the  trouble  of  having  15  copies  of 
his  blueprints  made.  All  of  this  time, 
effort,  and  money  was  for  nothing — be- 
cause the  income  ceilings,  mabeknownst 
to  him  at  the  time  of  his  loan  applica- 
tion— which  was  approved  by  the  Brook- 
line Neighborhood  Improvement  Pro- 
gram— were  applied  retroactively. 

Another  resident  of  Brookline,  a 
teacher,  wrote  me  about  a  similar  prob- 
lem. In  Ills  mo\ing  letter  he  wrote: 

We  who  live  here  love  it.  My  family  has  a 
house,  which  we  can  more  or  less  afford  at 
the  moment,  and  we'd  like  to  stay  here  for- 
ever. Bui  we  can't  afford  the  repairs  It  needs. 
Many  of  our  neighbors  are  in  the  same  boat. 
So  what  all  of  this  comes  to  is  saying  that 
the  actual  dollars  of  our  incomes  are  above 
the  poverty  line  and  perhaps  in  some  cases 
above  the  median  for  the  Boston  area:  but 
in  my  case  at  least  those  dollars  are  not 
adequate  so  that  I  can  do  my  part  In  re- 
habilitating a  neighborhood  we  all  cherish. 

This  man,  who  needs  a  $5,500  loan 
for  the  repairs  necessary  to  his  home, 
who  wants  to  .see  his  neighborhood  im- 
proved and  is  willing  to  do  his  part,  has 
seen  his  hopes  crushed.  Is  it  any  wonder 
that  more  and  more  people  simply  refuse 
to  believe  in  their  Government? 

Let  me  give  another  example  of  the 
problems  caused  by  these  new  ceilings. 
The  Fitchburg  Redevelopment  Authority 
received  HUD  approval  for  a  neighbor- 
hood development  program — NDP — in 
the  College  Neighborhood  Area  on  July 
6,  1972.  Initially  the  renewal  effort  was 
to  focus  on  3  acres  of  residential  area. 
In  a  letter  dated  December  13  to  Mr.  M. 
Daniel  Richardson,  Jr.,  area  director  of 
HUD,  and  Mr.  Porter  Dickenson,  chair- 
man of  the  Fitchburg  Redevelopment 
Authority,  described  the  3  acres  as  being 
located  "in  the  heart  of  the  greatest 
blight  and  deterioration  in  the  overall 
area  to  be  developed  under  the  NDP." 

The  intent  was  to  rehabihtate  92  per- 
cent of  the  existing  dwelling  units  in  the 
area,  units  that  are  occupied  primarily 
by  low-income  families.  Specifically,  the 
plan  called  for  the  rehabihtation  of  23 
structures  containing  92  dwelling  units, 
the  acquisition  and  demolition  of  four 
sti-uctures  containing  eight  dwelling 
units,  and  the  relocation  of  eight  f  amihes 
and  individuals. 

The  rehabilitation  plans  depended  on 
the  "312"  program  loans.  While  it 
would  seem  that  the  low-income  families 
dweUing  in  the  units  to  be  rehabilitated 
would  be  prime  candidates  to  qualify  for 
the  loans  under  the  new  income  ceilings, 
this  has  not  been  the  case.  For  these 


dwelling  units  are  not  owned  by  the  low- 
income  families — rather  they  are  owned 
by  absentee  landlords  whose  high  in- 
comes disquahfy  them  from  receiving  the 
loans  under  the  new  guidelines. 

While  it  could  be  naively  hoped  that 
these  absentee  landlords  would  obtain 
private  financing  for  the  necessary  re- 
habilitation simply  out  of  the  goodness 
of  their  hearts,  the  realities  of  the  situ- 
ation are  different.  The  experience  of  the 
Fitchburg  Redevelopment  Authority  is 
that  even  with  low-interest  loans  it  is 
extremely  difficult  to  obtain  the  coopera- 
tion from  the  absentee  landlords  neces- 
sary for  a  redevelopment  program  to 
work.  Without  the  incentive  of  low- 
interest  loans,  it  is  virtually  impossible 
to  commit  the  absentee  landlords  to  the 
rehabilitation  program.  This  has  been 
the  real  effect  of  these  new  income 
ceilings. 

HOMES   CANNOT   BE   FIXED 

In  the  Fitchbmg  case,  of  the  23  struc- 
tures that  were  to  be  rehabilitated,  only 
seven  appear  to  be  eligible  under  the  new 
income  ceilings,  and  there  are  only  14 
dwelling  units  in  these  seven  stnjctures. 
This  means  that  85  percent  of  the  dwell- 
ings which  need  to  be  rehabilitated  are 
now  ineligible. 

Three  landlords  control  approximately 
45  percent  of  the  units  that  were  to  be 
rehabilitated,  but  they  cannot  qualify  for 
the  loans.  Chairman  Dickinson  wrote 
about  this  situation  as  follows: 

And  to  add  to  our  dilemma,  these  struc- 
tures constitute  the  heart  of  the  blight  and 
deterioration  In  the  first  action  year  area. 

The  rehabilitation  effort  in  Fitchburg 
has  been  thwarted.  Once  again  the  Fed- 
eral Government  has  pulled  the  rug  out 
from  under  local  officials  trying  to  im- 
prove their  commimities.  It  is  little  won- 
der that  Chaii-man  Dickinson  wrote: 

The  Redevelopment  Authority  and  the 
residents  of  the  uroan  area  feel  that  they 
have  been  misled  once  again  in  their  at- 
tempts to  redevelop  the  College  Neighbor- 
hood Area.  To  make  matters  worse  this  on- 
again-off-again  condition  has  been  going  on 
in  this  area  for  over  five  years. 

It  is  clear  that  the.se  retroactive  ceil- 
ings are  both  imjust  and  ineffective. 
Citizens  hoping  to  rehabilitate  their  own 
homes  liave.  in  essence,  been  deceived — 
usually  at  considerable  cost  to  them- 
selves. And  those  people  with  lower  in- 
comes, least  able  to  afford  home  im- 
provements and  most  needful  of  them, 
are  being  victimized  by  a  situation  which 
they  are  powerless  to  control.  The  absen- 
tee landlords  have  to  agre?  to  finance  the 
rehabilitation,  and  given  the  loss  of  the 
low-interest  loan  incentive  it  is  probably 
fair  to  say  that  they  could  not  care  less. 

These  income  regulations  should  be  re- 
pealed immediately.  Tlie  income  ceilings 
are  too  low  and  the  people  who  would 
qualify  under  the  guidelines  simply  do 
not  exist — "312"  loans  should  be  made 
available  to  all  who  need  them,  includ- 
ing those  who  rent  their  homes.  And.  the 
program  must  be  adequately  financed. 

If  these  regressive  income  ceilings  are 
not  repealed,  then  I  believe  that  HUD 
is  responsible  for  the  costs  incurred  by 
those  who  are  denied  loans  because  of 
the  implementation  of  the  income  ceil- 
ings. 


Congress  has  allowed  its  actions  to  be 
subverted  far  too  long.  The  "312"  pro- 
gram is  further  evidence  that  this  ad- 
r  linistration  has  contributed  little  to  the 
f  eople  of  our  country  but  broken  prom- 
ises and  frustration. 

Congress  must  recapture  its  lost  au- 
t  lority.  We  must  not  allow  the  Ni.xon  ad- 
r iinistraticn.  under  the  nises  of  'reor- 
aanizatlon"'  and  ''fiscal  responsibility"  to 
it  the  heart  out  of  those  progi-ams  that 
illlons  of  Americans  need.  For  the  sake 
these  people — and  for  our  own  sake — 
V  e  must  act  now.  It  is  time  to  impoimd 
CMB. 
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TJHE    NEED    FOR    LEGISLATION    TO 
LIFT  OIL  QUOTAS 

The  SPEAKER.  Under  a  previous  order 
the  House  the  gentleman  from  Illinois 
Air.  RosTENSKowsKi)   is  recognized  for 
minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
the  brief  time  that  this  Congress  has 
en  in  session  much  has  been  said  in 
is  Chamber  in  regard  to  the  acute 
!  lortage  of  heating  fuels  which  currently 
.es  the  Nation.  Today.  I  do  not  in- 
to enumerate  fuither  instances  of 
wfiere  this  shortage  of  fuel  has  caused 
isings  and  cutbacks,  but  rather  I  would 
irely  like  to  add  my  thoughts  to  those 
my  colleagues  who  beUeve  that  the 
([ministration 's  announcement  of  last 
;ek  was  indeed  too  little,  too  late. 
Last  Wednesday,  ihe  OfBce  of  Emer- 
( ncy  Preparedness  announced  that  the 
(iministration  was  eliminating  Import 
qi|otas  on  heating  oils  for  4  montlis  and 
the  quotas  on  crude  oil  imports 
percent  for  the  remainder  of  the  year. 
H|sralding  this  as  the  answer  to  the 
of  fuel  now  plagtiing  New 
and  much  of  the  Midwest,  was 
my  opinion,  both  premature  and 
sljortsighted.  For  this  is  not  the  first 
that  this  administration  has  made 
mjnor  adjustments  in  the  oil  quota  sys- 
as  a  belated  response  to  a  major 
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In  September,  and  again  in  December 
last  year,  the  administration  made 
lor  adjustments  to  the  quota  program 
:th  negligible  changes  resulting  each 
time.  On  December  18.  1972.  the  admin- 
istration announced  that  the  quotas  for 
s  first  few  months  would  be  the  same 
qiiotas  that  had  proven  to  be  so  inade- 
quate In  the  cold  autunrm  of  1972.  On 
Ja(nuary  8,  and  finally  last  Wednesday, 
administration  again  made  changes 
the  oil  quota  system.  Each  of  these 
ar  nouncements  concerning  the  import 
pr^jgram  has  been  billed  as  the  ultimate 
to  the  present  "crisis."  Unfor- 
tujiately.  none  of  them  have  proven  ca- 
e  of  solving  the  immediate  or  the 
g-term  fuel  shortages  presently  faced 
much  of  the  country. 
VIr.  Speaker,  in  the  summer  of  1970, 
t  ook  a  special  order  on  the  floor  of  the 
use  to  discuss  the  projected  shortage 
No.  2  heating  oil  that  was  anticipated 
that  year  in  my  own  city  of  Chicago. 
THat  year's  shortage  was  predicated  by 
abnormiilly  low  supply  of  fuel,  coupled 
^h  new  antipollution  ordinances  for 
city — ordinances    which    requiied 
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many  industries  to  convert  from  their 
old  fuel  to  the  low  siilfur  residual  fuel. 
The  predicament  that  was  Chicago's 
in  1970  has  now  come  to  trouble  the  Na- 
tion as  a  whole.  The  Clean  Air  Act  of 
1970  has  increased  the  demand  for  No.  2 
fuel,  and  this  increased  demand,  when 
coupled  with  increasingly  small  reserves, 
has  led  to  the  present  shortage. 

The  only  way  to  adequately  prevent  a 
reoccurrence  of  this  problem  next  fall 
and  winter  would  be  to  allow  domestic 
suppliers  to  build  up  sufficient  reserves 
now  to  see  them  through  the  7-month 
period  from  September  1973  through 
April  1974.  A  longer  period  than  the  4 
months  provided  by  the  Office  of  Emer- 
gency Preparedness  seems  necessary  in 
light  of  traditional  reluctance  of  Euro- 
pean refineries  to  engage  m  short-term 
contracts  and  the  increased  need  for  this 
low-sulfur  fuel  as  more  communities 
adopt  tough  antipollution  statutes. 

House  Joint  Resolution  200.  introduced 
by  Congressman  James  Burke  and  me 
would  provide  for  the  suspension  of  the 
oil  import  quota  on  No.  2  heating  oil 
through  AprU  1,  1974.  We  feel  that  a 
years  suspension  is  necessary  to  give  sup- 
pliers sufficient  leadtime  to  make  con- 
tracting and  shipping  arrangements  to 
meet  the  demand  of  this  winter  as  well 
as  the  next  one.  Also,  our  legislation 
would  remove  completely  the  quota  re- 
strictions on  the  importation  of  crude 
oil  for  90  days.  This  would  allow  domestic 
refineries  to  replenish  their  supplies  of 
crude  which  have,  to  a  large  degree,  been 
expended  in  the  effort  to  produce  larger 
quantifies  of  No.  2  heating  oil.  The  lifting 
of  the  restriction  on  importation  of  crude 
will  help  us  avert  a  possible  shortage  of 
gasoline  and  other  refining  products  in 
the  months  ahead. 

At  this  point  in  the  Record,  I  would 
like  to  insert  a  list  of  the  cosponsors  of 
House  Joint  Resolution  200  and  its  Sen- 
ate counterpart,  Senate  Joint  Resolution 
23,  introduced  by  Senators  Kennedy  and 
Stevenson: 

HocrsE  Sponsohs  as  of  Januast  22,  1073 

Dan  Rostenkowskl,  James  Burke,  Prank 
Annunzio,  Herman  Badlllo,  Edward  Boland, 
Frank  Clark.  James  Gorman,  William  Cotter. 
George  Danlelson,  James  Delnney,  and  Prank 
Denholm. 

Harold  Donohue.  Daniel  Flood,  Donald 
Fraser,  Robert  Otalmo,  Ella  Grasso.  William 
Green,  Michael  Harrington.  Margaret  Heck- 
ler, John  Kluczynskl.  Peter  Kyros.  Torbert 
Macdonald,  and  Bay  Madden. 

John  Moakley.  William  Moorhead.  John 
Moss.  Thomas  ©"NelU.  Otis  Pike.  Mel  Price. 
Albert  Qule.  Henry  Reuss.  Donald  Relgle! 
Peter  Rodtno,  Robert  Roe.  Pemand  St  Ger- 
main. Sam  Stratton.  Gerry  Studds.  Robert 
Tleman,  Lester  Wolff,  and  Sidney  Yates. 

SENATE     SPONSORS 

Edward  Kej|ptdy.  Adlal  Stevenson,  Abra- 
ham Rlblcoff,  Thomas  Mclntyre.  Claiborne 
Pell.  Jacob  Jarits.  William  Hathaway,  George 
Aiken.  Edward  Brooke,  and  Edmund  Muskle. 

Harrison  Williams.  Clifford  Case,  Robert 
Stafford.  Norrls  Cotton.  Lowell  Welcker. 
S'.uart  Symington.  George  McGovem.  Rich- 
ard Clark.  Quentln  Burdlck,  and  Walter 
Mondale. 

Gaylord  Nelson,  Birch  Bayh,  WUllam  Prox- 
niire,  James  Abourezk.  John  Pastore,  Hubert 
Humphrey,  Harold  Hughes,  PhUip  Hart,  Prank 
Moss,  and  Charles  Percy. 


MR.      O'NEILL      WISHING      ERNEST 
PETINAUD    A    HAPPY    BIRTHDAY 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Massachusetts  (Mr.  O'Neh-l)  is  recog- 
nized for  5  minutes. 

Mr.  O'lTOILL.  Mr.  Speaker,  when  most 
Americans  think  of  Saturday,  January 
20,  1973,  the  first  thing  that  comes  to 
mind  is  Iiaauguration  Day. 

Anotlier  thought  comes  to  my  mind 
and  to  the  Members  and  employees  of 
the  House  of  Representatives.  Saturday 
marked  the  68th  birthday  of  Ernest 
Petinaud.  maitre  d'  of  the  House  res- 
taurant for  36  years. 

One  rarelv  enters  tlie  House  restau- 
rant without  being  warmly  greeted  by 
Ernest.  Ernest  Petinaud  gives  every 
Member  equal  service.  He  does  not  dif- 
ferentiate between  senior  and  freshmen, 
black  and  white.  Democrat  and  Republi- 
can, Southern  and  Northern  Members. 

I  wish  to  take  this  time  on  the  occasion 
of  his  68th  birthday  to  thank  Ernest  for 
his  superb  service,  and  for  his  gracious 
dignity  in  the  performance  of  his  duties. 
Ernest  Petinaud  has  graced  the  House 
restaurant  v^ith  a  touch  of  elegance  for 
36  years.  He  has  dedicated  himself  to 
pleasing  all  Members  and  their  guests. 
A  conscientious  host,  Ernest  has  a  phe- 
nomenal memory  for  knowing  every 
Member  of  Congress  by  sight. 

Thousands  of  visitors  to  the  Capitol 
each  year  leave  here  with  a  warm  and 
personal  feeling  about  the  House  of  Rep- 
resentatives thanks  to  Ernest  and  his 
gracious  hospitality. 

I  have  known  Ernest  for  20  years.  He 
has  always  shown  me  and  my  staff  every 
courtesy.  I  have  spent  many  happy  mo- 
ments conversing  with  Ernest  after  a 
weary  day  of  legislative  business.  I  know 
that  all  my  colleagues  join  me  in  wish- 
ing Ernest  a  very  happy  birthday. 


END-THE-WAR    DEMONSTRATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentlewoman  from  New 
York  (Ms.  Abzuc)  is  recognized  for  5 
minutes. 

Ms.  ABZUG.  Mr.  Speaker.  last  Satur- 
day, over  60.000  Americans— far  more 
than  attended  the  inaugiu-al  ceremonies 
and  parade — gathered  near  the  Wash- 
ington Monument  to  bear  witness  for 
peace.  Men  and  women,  young  and  old. 
they  came  to  tell  Richard  Nixon  that 
they  will  not  be  satisfied  by  liis  implied 
promises  that  "peace  is  at  hand."  but 
wUl  only  believe  that  we  have  peace  when 
they  see  the  black  and  white  of  a  signed 
cease-fire  agreement. 

I  was  privileged  to  addi-ess  that  gatlier- 
ing,  and  I  include  my  remarks  at  tliis 
point  in  the  Record; 
Speech  by  Congsesswoman  Bella  S.  Abzuo 

AT  Inaucueal  Day  Peace  Demonstration  in 

Washington— Jantjary  20.  1973 

Welcome  to  the  Washington-Lincoln  in- 
auguration. Would  you  believe  that  President 
Nixon  Just  made  his  Inauguration  speech  ,^nd 
did  not  even  mention  the  word  "Vietnam." 
We  are  here  to  let  him  know  that  we  will  not 
stop  protesting  or  start  celebrating  until  a 
peace  agreement  Is  actually  signed  and  untU 
Mr.  Nixon  takes  every  American  pilot,  every 
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G.I.,  every  bomber,  every  military  advisor  In 
or  out  of  uniform,  every  anti-personnel  and 
Napalm  bomb  out  of  all  of  Southeast  Asia. 

If  he  is  planning  another  deception,  \i  once 
again  the  Interests  of  President  Thieu  are  to 
dictate  whether  Vietnamese  and  Americans 
live  or  die,  then  Mr.  Ni.xon  should  know  that 
we  are  prepared  to  keep  coming  back. 

We  must  recognize  that  those  able  to  come 
to  Washington  today  to  this  rally  are  only 
a  tiny  percentage  of  the  mUllons  of  Ameri- 
cans who  hate  and  disavow  this  criminal  war. 

Passlbly  Mr.  NUon  thought  that  after  a 
war  In  which  one  and  a  half  million  people 
have  been  killed,  three  million  wounded  and 
seven  millions  of  tons  of  bombs  dropped, 
nobody  would  get  excited  when  he  ordered 
another  million  or  so  tons  of  bombs  dropped 
In  the  most  concentrated  exhibition  of  sav- 
agery In  the  history  of  the  world. 

He  is  wrong. 

0\ir  protest  Is  not  a  lonely  protest. 
America's  allies  have  been  bombarding;  Wash- 
ington with  messages  of  condemnation.  Aus- 
tralian longshoremen  declared  a  boycott  of 
American  goods.  Heads  of  governments  have 
expressed  their  outrage.  Leaders  of  the  major 
religious  organizations  In  our  own  country 
have  denounced  Nixon's  bombing  tantruni. 
From  the  Pope — from  the  head  of  the  United 
Nations — from  Captain  Michael  Heck,  who 
found  his  conscience  and  refused  to  fly  any 
more  B-52's — from  the  embittered  wives  smd 
mothers  of  Imprisoned  American  pilots — the 
rebellious  members  of  the  Philadelphia  Sym- 
phony— the  musicians  who  played  for  peace 
with  Leonard  Bernstein  la.st  night— the 
Members  of  Congress  who  are  boycotting  the 
inaugural — from  all  parts  of  our  Nation,  from 
all  over  the  world  comes  the  demand — stop 
the  war!  Sign  the  peace  agreement! 

A  few  of  us  in  Congress  who  are  among 
the  sponsors  of  this  rally  were  lectured  by 
Jeb  Magruder,  the  head  of  the  president's 
inaugural  committee,  who  went  from  mer- 
chandising cosmetics  and  facial  tissues  to  be- 
ing implicated  in  the  Watergate  mess  to  run- 
ning the  inauguration,  which  he  calls  a 
•'Total  Marketing  Project,"  Issued  a  public 
appeal  to  me  and  to  Congressmeia  Paul  Mc- 
Closkey  and  Don  Riegle — who  happen  to  be 
Republicans — to  guarantee  that  there  be  no 
violence  here  today  to  spoil  the  President's 
Inauguration  It  might  interfere  with  the 
sales  of  plaques  and  their  little  plaster 
statues. 

I  told  Mr.  Magruder: 

"We  are  peaceful  people  365  days  a  year. 
I  find  it  ironic  beyond  words  that  a  spokes- 
man for  the  President  should  lecture  us 
about  non-violence  when  Mr.  Nixon  has  Just 
completed  an  11-day  orgy  of  violent  bomb- 
ing in  Vietnam  that  horrified  the  world." 

And,  I  might  add,  we  have  never  bombed 
a  hospital  or  burned  little  children  with 
napalm  or  tried  to  destroy  an  entire  land. 
So  dont  lecture  us  about  violence. 

Some  political  leaders  have  urged  us  to  be 
good  Americans  and  to  unite  around  the  In- 
auguration ceremony  as  a  "reaffirmation  of 
America's  ideals  and  promises.'  We're  told 
that  every  four  years  since  1789,  American 
Presidents  have  taken  the  same  pledge  to 
"preserve,  protect  and  defend  Uie  Constitu- 
tion of  the  United  States." 

I  respect  the  Constitution,  and  that's  why 
I'm  here  and  not  on  Capital  HUl.  That  Con- 
stitution says  It  Is  the  Congress,  not  the 
President  that  has  the  power  to  make  war. 

That  Constitution  says  we  have  three  co- 
equal branches  of  government,  with  checks 
and  balances,  not  an  autocracy. 

We  are  not  a  nation  buut  by  or  for  rever- 
ence. We  were  born  In  revolution  against  a 
despotic  king.  We  have  elected  Presidents, 
and  rejected  them,  followed  them,  respected, 
loved,  hated  and  reviled  them.  Always  we 
have  reserved  the  right  to  protest.  And  this 
Is  a  time  for  protest. 


Are  we  supposed  to  stand  up  and  cheer 
while  Richard  Nixon  takes  the  oath  of  office, 
even  as  he  Is  violating  it  bj  his  actions? 

What  are  we  supposed  to  unite  around? 

His  dismantling  of  programs  for  the  poor, 
for  the  cities,  even  for  veterans  of  his  war? 
His  reactionary  views  on  women?  His  reac- 
tionary views  on  race?  Or  mayl)e  the  Water- 
gate scandal,  which  was  a  conspiracy  to  un- 
dermine the  presidential  campaign  of  the 
Democratic  Party,  to  subvert  the  political 
process,  and  which  is  now  being  hidden  from 
public  view  in  an  outrageous  abuse  of  our 
legal  system? 

No,  we  have  no  intention  of  uniting  around 
this  President. 

No.  we  are  not  going  to  let  him  turn  our 
democracy  Into  a  country  ruled  by  one  man. 

No,  we  are  not  going  to  let  him  ignore  the 
people  and  their  elected  representatives. 

There  is  real  anger  in  Congress  now,  and 
a  real  willingness  to  act.  We  In  Congress 
also  tjike  a  pledge  to  "preserve,  protect,  and 
defend  the  Constitution  of  the  United 
States."  It's  up  to  you  to  make  your  repre- 
sentative do  that. 

There  has  been  a  small  numl)er  of  us  In 
Congress  that  have  voted  against  every  mill- 
t.Try  appropriation  for  Vietnam  and  for  every 
bill  designed  to  get  us  out.  But  our  numbers 
are  growing.  We  need  Just  40  more  votes  to 
cut  off  funds  for  the  war,  If  that  Is  what  we 
have  to  do.  If  once  again.  Richard  Nixon  Is 
trying  to  fool  the  people,  those  votes  wUl  be 
much  easier  to  get,  and  your  Job  Is  to  see 
that  we  get  them. 

Those  of  us  standing  here  between  the 
Washington  Monument  and  the  Lincoln  Me- 
morial represent  the  soul  of  America's  de- 
mocracy, not  its  merchants.  Our  protest 
here  is  the  true  reaffirmation  of  America's 
Ideals  and  promises — the  right  to  dissent, 
the  right  to  free  speech  and  a  free  press, 
the  right  of  assembly,  the  right  to  live  peace- 
fully with  economic  opportunity,  equality 
and  justice  for  all.  This  is  a  rededication  to 
our  right  to  protest  and  to  the  power  of 
the  American  people  to  change  the  policies 
they  oppose. 

Richard  Nixon  would  deny  these  rights  to 
any  who  stand  In  the  way  of  his  pursuit  of 
power  for  the  special  Interests  he  represents. 
We  would  extend  these  rights  to  all  Amer- 
icans. We  would  turn  our  Nation  from  the 
world's  greatest  purveyor  of  death  Into  a 
nation  of  peace  and  friendship  and  resp)ect 
for  ourselves  and  other  coimtrles.  That  Is 
our  pledge  to  ourselves  on  this  Inaugural 
day  of  conscience. 

President  Nixon  .said  In  his  Inaugural  ad- 
dress, "Let  us  measure  what  we  will  do  for 
others  by  what  we  »t11  do  for  ourselves." 
We  will  do  for  ourselves.  We  will  use  the 
energies  and  resources  of  democratic  gov- 
ernment to  make  sure  that  the  American 
people  will  have  the  abiUty  to  live  in  dignity, 
security  and  equality. 


CONGRESS  MUST  HAVE  CONTROL 
OF  FUNDS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  Jersey  (Mr.  Howard)  is  recognized 
for  5  minutes. 

Mr.  HOWARD.  Mr.  Speaker,  the  Con- 
gress and  the  executive  branch  of  Gov- 
ernment are  on  a  collision  course  over 
the  way  funds  which  have  been  author- 
ized and  appropriated  by  the  Congress 
are  being  impounded. 

It  is  time  we  met  this  problem  head- 
on.  Some  Members  of  Congress  have 
previously  introduced  legislation  to  pre- 
vent this  practice  and  others  are  prepar- 
ing to  cosponsor  similar  legislation. 

The  impounding  of  funds  Is  a  direct 


challenge  to  the  Congress  itself  and  I  re- 
spectfully urge  all  of  my  colleagues  to 
join  in  cosponsonng  such  legislation  and 
seeing  that  we  pass  a  bill  which  will 
again  put  this  matter  into  proper 
perspective. 

Last  year  we  authorized  and  appro- 
priated $24.6  billion  for  water  pollution 
control,  and  my  own  State  of  New  Jer- 
sey would  have  received  more  money 
than  any  other  State  in  the  Nation  with 
the  exception  of  New  York. 

Now  the  Executive  is  saying  it  may 
sp)end  less  than  half  of  the  money  au- 
thorized and  appropriated  by  Congress. 

Each  Member  of  Congress  has  many 
badly  needed  programs  In  his  district, 
which  could  have  progressed  as  a  result 
of  the  Water  Pollution  Control  Act  fund- 
ing. There  is  a  desperate  need  in  most 
communities  for  water  and  sewer 
moneys:  there  is  a  great  need  for  more 
money  for  health  care,  and  there  is  cer- 
tainly a  need  for  more  housing.  These, 
however,  are  some  of  the  program.'s 
which  are  being  further  crippled  because 
the  funds  appropriated  by  the  Congress 
are  being  impounded. 

It  is  time  we  asserted  our  power  and 
stopped  this  nonsense. 


LEAVE  OP  ABSENCE 

By  luianimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  K-sTtos  (at  the  request  of  Mr. 
O'Neill  >  from  today  through  Februarj-  7 
on  account  of  official  business. 

Mr.  Johnson  of  Colorado  for  the  period 
Tuesday,  January  23.  1973.  through  Fri- 
day, January  26,  1973,  on  account  of  of- 
ficial business. 

Mr.  Wolff  (at  the  request  of  Mr. 
Stratton  )  for  Januarj'  23,  1973.  through 
Febi-uarj-  5,  1973.  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  <at  the  re- 
quest of  Mr.  Abdnor)  to  rerise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Derwinski,  for  30  minutes,  Janu- 
ary 23. 

Mr.  Bell,  for  5  minutes,  today. 

Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 

Mr.  Railsback,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thornton  I  to  revise  and  ex- 
tend their  remarki  and  include  extra- 
neous material : ) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Drfnan.  for  30  minutes,  today. 

Mr.  RosTENKOwsKi,  for  5  minutes,  to- 
day. 

Mr.  ONeh-l,  for  5  minutes,  today. 

Ms.  Abzug,  for  5  minutes,  today. 

Mr.  Howard,  for  5  minutes,  today. 

Mr.  Rettss.  for  30  minutes.  January  23. 

Mr.  Alexander,  for  45  minutes,  Janu- 
ary 23. 

Mr.  Mitchell  of  Marj-land,  for  60  min- 
utes. January  25. 
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to: 


EXTENSION  OF  REMARKS 

$y  unanimoiis  consent,  permission  to 
se  and  extend  remaiks  was  granted 


Mr. 
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Saylor  and  to  include  extraneous 
raa|tter  notwithstanding  the  fact  that  It 
>  two  pages  of  the  Congressional 
REtoRD  and  is  estimated  by  the  Public 
Pri  titer  to  cost  $637.50. 

Ilr.  Gross  and  to  include  extraneous 
ma  tter. 

The  following  Members   'at  the  re- 
quest of  Mr.  Abdnor*   to  revise  and  ex- 
teri  d  their  remarks  and  Include  extrane- 
ou.":  matter : ) 
?  Ir.  Hastings. 

:*  Ir.  Derwinski  in  three  instances. 
Mr.  Arends.  . 

Mr.  F*INDLEY.  ' 

>  Ir.  Parris  in  five  instances. 

Mr.  RlEGLE. 

Mr.  Scherle  in  10  instances. 
.>[r.  Frenzel. 
Mr.  ZwACH. 

>  [r.  Railsback  in  three  instances. 
NIr.  HuBER 

r.  Nelsen  in  two  instances. 
J^r.  Brotzman.  i 

r.  Minshall  of  Ohio  in  two  instances. 
>J[r.  BcRKE  of  Florida  in  four-  instances. 
2^r.  Bray  in  three  instances. 
r.  MiZELL  in  four  instances. 
The  following  Members   lat  the  re- 
quest of  Mr.  Thornton)    to  revise  and 
ext  »nd   their  remarks  and  include  ex- 
tra leous  matter :  < 
Mr.  Sarbanes  in  five  instances. 
Mr.  Carney  of  Ohio. 
^[r.  Fulton  in  10  instances. 
yw.  Alexander  in  five  instances. 
Mr.  AspiN  in  10  instances. 
Mr.  Gonzalez  in  three  Instances. 

>  [r.  Rarick  in  three  instances. 

^[r.  H0NGATE. 

>  [r.  Kastenmeier. 
y\Y.  Wolff  In  five  instances. 

>  Iv.  Harrington  in  five  instances. 
Mv.  Badillo  in  five  instances. 
>[r.  Howard. 

Mr.  Owens  in  five  instances. 
Mr.  Drinan  in  two  instances. 
Mr.  Rangel. 
Mr.  Brinkley. 

Mr.   BOLAND. 


JOINT  RESOLUTION  PRESENTED  TO 
THE  PRESIDENT 

.^r.  HAYS,  from  the  Committee  on 
Ho  ise  Administration,  reported  that  that 
coi|imittee  did  on  January  18.  1973.  pre- 
to  the  President,  for  his  approval  a 
joiit  resolution  of  the  House  of  the  fol- 
iowjing  title: 

J.   Res.    1.   A  joint  resolution  extending 

time   within   which   the   President   may 

raAsmlt  the  Budget  Message  and  the  Eco- 

!ior  ilc  Report  to  the  Congress  and  extend- 

i!ig   the   time   within   which  the  Joint  Eco- 

noit\ic  Committee  shaU  file  its  report. 


ADJOURNMENT 


Mr  THORNTON.  Mr.  Speaker.  I  move 
tn."  t  the  House  do  now  adjourn. 

llie  motion  was  agreed  to;  accordingly 
at   1  o'clock  and  9  minutes,  p.m.)   the 
Ho  ise  adjourned  until  tomorrow.  Tues- 
clai.  January  23.  1973.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

261.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  ( Inter- American  Af- 
airs),  transmitting  a  semiannual  report  on 
the  implementation  of  section  507(b)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended 
dealing  with  the  furnishing  of  military  as- 
sistance to  American  Republics,  covering  the 
period  July  1  through  December  31,  1972, 
pursuant  to  22  tJ.S.C.  2319(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

262.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Third  Annual 
Report  oil  Operations  under  the  Airport  and 
Airway  Development  Act  of  1970,  covering 
fiscal  year  1972,  pursuant  to  49  U.S.C.  1724; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ANDREWS  of  North  Dakota: 
H.R.  2555.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936,  as  amended,  to  re- 
affirm that  such  funds  made  available  for 
each  fiscal  year  to  carry  out  the  programs 
provided  for  In  such  act  be  fvUly  obligated 
In  said  year,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 
Bv  Mr.  ANNUNZIO: 
H.R.  2556.  A  bill  to  create  the  National 
Credit  Union  Bank  to  encourage  the  flow 
of  credit  to  vu-ban  and  rural  areas  In  order 
to  provide  greater  access  to  consumer  credit 
at  reasonable  Interest  rates,  to  amend  the 
Federal  Credit  Union  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Banking  and 
Currency 

H.R.  2557.  A  bill  to  permit  officers  and 
employees  of  the  Federal  Government  to 
elect  coverage  under  the  old-age,  survivors, 
and  disability  insurance  system:  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    BADHXO    (for    himself,    Ms. 
Abzug,  Mr.  Alexander,  Mr.  Addabbo, 
Mr.   Baker.   Mr.   Baebett.   Mr.  Ben- 
nett. Mr.  Bingham,  Mr.  Blatjkbubn, 
Mr.   Breckinkidge.  Mr.  BraSco,  Mr. 
Bboyhiu.  of  Virginia,  Mr.  Brown  of 
California,     Mr.     Buchanan,     Mrs. 
BtntKE    of    California,    Mr.    Burton, 
Mr.    Carter.    Mrs.    Chisholm,    Mr. 
Clat,  Mr.  Cleveland,  Mr.  Conyers. 
Mr.  Gorman,  Mr.  Dominick  V.  Dan- 
iels, Mr.  Danielson,  and  Mr.  Davis 
of  South  Carolina)  : 
H  R.  2568.  A  bUl  to  amend  the  Education 
of  the  Handicapped  Act  to  provide  tutorial 
and  related  Instructional  services  for  home- 
bound  chUdren  through  the  employment  of 
college   students,   particularly   veterans  and 
other   students  who  themselves  are  handi- 
capped: to  the  Conxmittee  on  Education  and 
Labor. 

By  Mr.  BADILLO  (for  himself,  Mr.  Del- 
lenback,  Mr.  De  Lugo,  Mr.  Dent,  Mr. 
Downing,  Mr.  Drinan,  Mr.  Edwards 
of  California,  Mr.  Eilberg,  Mr.  Ful- 
ton, Mr.  Gonzalez,  Mr.  Gray.  Mr. 
Green  of  Pennsylvania,  Mr.  Gude, 
Mrs.  Hansen  of  Washington,  Mr. 
Hansen  of  Idaho,  Mr.  Harrington. 
Mr.  Hawkins.  Mr.  Heckler  of  West 
Virginia,  Mr.  Helstoski.  Mr.  Hicks, 
Mr.  Hocan,  Miss  Holtzman,  Mr. 
Koch,  Mr.  Lecgett,  and  Mr.  Leh- 
man) : 
H.R.  2559.  A  bill  to  amend  the  Education 
of  the  Handicapped  Act  to  provide  tutorial 
and  related  Instructional  services  for  home- 


bound  children  through  the  employment  of 
college  students,  particularly  veterans  and 
other  students  who  themselves  are  handi- 
capped; to  the  Committee  on  Education  and 
Labor. 

By    Mr.    BADILLO    (for    himself,    Mr. 
Long  of  Maryland,  Mr.  Madden.  Mr. 
Mailliard.  Mr.  Matsunaga.  Mr.  Maz- 
zoLi.  Mr.  Metc.\lfe,  Mr.  Mitchell  of 
Maryland,  Mr.  Mizell,  Mr.  Moakley, 
Mr.    McDade.    Mr.    McCormack,    Mr. 
Nichols.   Mr.   Nix.   Mr.   O'Hara,   Mr. 
Pepper.  Mr.  Pettis,  Mr.  Podell,  Mr. 
Preyer.    Mr.    Price    of   Illinois,    Mr. 
Rangel,  Mr.  Rees,  Mr.  Rinaldo,  Mr. 
RoDiNo,   and  Mr.  Roe)  : 
H.R.  2560.  A  bill  to  amend  the  Education 
of  the  Handicapped  Act  to  provide  tutorial 
and  related  Instructional  services  for  home- 
bound  chUdren  through  the  employment  of 
college  students,   particularly   veterans  and 
other  students  who  themselves  are  handi- 
capped; to  the  Committee  on  Education  and 
Labor. 

By    Mr.    B.\DILLO    (for    himself,    Mr. 
Rosenthal.    Mr.    Roybal,    Mr.    Sar- 
banes, Mr.  Stokes.  Mr.  Studds.  Mr. 
Symington,    Mr.    Taylor    of    North 
Carolina,  Mr.  Tiebnan,  Mr.  Thomp- 
son of  New  Jersey.  Mr.  Vanik,  Mr. 
Waldie.  Mr.  White.  Mr.  Wolff,  Mr. 
Won  Pat,  and  Mr.  Yatron)  : 
H.R.  2561.  A  bill  to  amend  the  Education 
of  the  Handicapped  Act  to  provide  tutorial 
and  related  instructional  services  for  home- 
bound  children  through  the  employment  of 
college   students,   particularly   veterans  and 
other  students  who   themselves  are  handi- 
capped; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BELL: 
H.R.   2562.   A  bill   to   authorize   appropria- 
tions  for   construction   of   certain   highway 
projects  In  accordance  with  title  23  of  the 
United  States  Code,  and  for  other  purposes; 
to  the  Committee  on  Public  Works. 
By  Mr.  BEVILL: 
H.R.  2563.  A  bUl  to  assure  the  free  flow  of 
Information  to  the  public;  to  the  Committee 
on  the  Judiciary. 

H.R.  2564.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  woman 
otherwise  qualified  may  become  entitled  to 
receive  widows'  Insurance  benefits  specially 
reduced,  at  age  35  (while  retaining  her  right 
to  receive  regular  widows'  Insurance  benefits 
upon  attaining  the  age  presently  required 
therefor);  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BINGHAM  (for  himself,  Mr. 
Buchanan,  Mr.  Mazzoli,  Mrs.  Mink, 
Mr.  Mitchell  of  Maryland,  Mr. 
Moakley,  Mr.  Moorhead  of  Penn- 
sylvania,  Mr.    Parris,   and    Mr.   Po- 

DELL) : 

H  R  2565.  A  bill  to  provide  for  the  election 
of  President  and  Vice  President  as  required 
by  the  article  of  amendment  to  the  Con- 
stitution proposed  by  House  Joint  Resolution 
215  of  the  93d  Congress;  to  the  Committee  on 
House  Administration. 

By  Mr.  BROYHILL  of  Virginia : 

H.R.  2566.  A  bill  to  amend  the  District  of 
Columbia  Police  and  Firemen's  Salary  Act  of 
1958  to  permit  the  equitable  reappointment 
of  officers  and  members  of  the  Metropolitan 
Police  Force,  the  Fire  Department  of  the  Dis- 
trict of  Columbia,  the  U.S.  Park  Police,  and 
the  Executive  Protective  Service:  to  the  Com- 
mittee on  District  of  Columbia. 

H.R.  2567.  A  bUl  to  eliminate  the  ceilings 
on  the  amounts  of  group  life  Insurance 
policies  available  in  the  District  of  Columbia: 
to  the  Committee  on  District  of  Columbia. 

H.R.  2568.  A  blU  to  amend  the  Healing  Arts 
Practice  Act.  District  of  Columbia,  1928,  to 
revise  the  composition  of  the  Commission  on 
Licensure  To  Practice  the  Healing  Art,  and 
for  other  purposes;  to  the  Committee  on  Dis- 
trict of  Columbia. 
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HJl.  2569.  A  bill  to  provide  for  the  regula- 
tion of  the  practice  of  dentistry,  including 
the  examination,  licensure,  registration,  and 
regulation  of  dentists  and  dental  hyglenlsts, 
in  the  District  of  Columbia,  and  for  other 
pt'-poses;  to  the  Committee  on  District  of 
Columbia. 

H.R.  2570.  A  bill  to  repeal  section  453(d) 
(5)  of  the  Internal  Revenue  Code  of  1954;  to 
the  Committee  on  Wavs  and  Means. 
By  Mr.  DELLU^IS: 

H.R.  2571.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964  to  allow  food  stamps  to  be  tised  to 
obtain  meat  and  meat  products  which  are 
imported  Into  the  United  States;  to  the 
Committee  on  Agriculttire. 

H.R.  2572.  A  bUl  to  protect  the  political 
rights  and  privacy  of  individuals  and  organi- 
zations and  to  define  the  authority  of  the 
armed  forces  to  collect,  distribute,  and  store 
information  about  civilian  political  activity; 
to  the  Committee  on  Armed  Services. 

H.R.  2573.  A  bill  to  amend  the  U.S.  Hous- 
ing Act  of  1937  to  provide  for  the  inclusion  of 
child-care  facilities  in  low-rent  housing  proj- 
ects, and  to  provide  that  eligibility  of  a 
family  to  remain  In  such  a  project  despite  in- 
creases in  its  total  income  shall  be  deter- 
mined solely  on  the  income  of  the  head  of 
6uch  family  (or  its  other  principal  wage 
earner);  to  the  Committee  on  Banking  and 
Currency. 

H-R.  2574.  A  bill  to  authorize  and  direct 
the  CommlsEloner  of  the  District  of  Colum- 
bia to  conduct  an  election  for  the  purposes 
of  a  referendum  on  the  question  of  state- 
hood for  the  residents  of  the  present  District, 
election  of  delegates  to  a  constitutional  con- 
vention, and  for  other  purposes;  to  the  Com- 
mittee on  the  District  of  Columbia. 

H.R.  2575.  A  bill  to  provide  the  protection 
of  the  safety  and  health  standards  under  the 
Occupational  Safety  and  Health  Act  of  1970 
lor  individuals  participating  in  athletic  con- 
tests between  secondary  schools  or  between 
Institutions  of  higher  education;  to  the  Com- 
mittee on  Educatioii  and  Labor. 

H.R.  2576.  A  bill  to  amend  Uie  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
extend  the  protection  of  that  act  to  em- 
ployees of  Slates  and  their  political  subdi- 
visions; to  the  Committee  on  Education  and 
Labor. 

H.R.  2577.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  individuals  be 
apprised  of  records  concerning  them  which 
are  maintained  by  Government  agencies;  to 
the  Committee  on  Oovemmeni  Operations. 

H.R.  2578.  A  bill  to  limit  the  sale  or  distri- 
bution of  mailing  lists  by  Federal  agencies; 
to  the  Committee  on  Government  Operations. 

H.R  2579.  A  bill  to  restore  to  Federal  ci- 
vilian employees  their  rights  to  participate, 
as  private  citizens,  in  the  political  life  of  the 
Nation,  to  protect  Federal  civilian  employees 
from  improper  political  solicitations,  and  for 
other  purposes;  to  the  Committee  on  House 
Administration. 

H.R.  2580.  A  bill  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  provide  for 
the  registration  and  licensing  of  food  manu- 
facturers and  processors,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  2581.  A  bill  to  change  the  minimum 
age  qualification  for  serving  as  a  Juror  in 
Federal  courts  from  21  years  of  age  to  18 
years  of  age;  to  the  Committee  on  the 
Judiciary. 

H.R.  2582.  A  bill  to  prevent  lawless  and 
irresponsible  use  of  firearms,  by  requiring 
national  registration  of  firearms,  by  estab- 
lishing minimum  standards  for  llcensine; 
possession  of  firearms,  and  to  prohibit  the 
Importation,  manufacture,  sale,  purchase, 
transfer,  receipt,  possession,  or  transporta- 
tion of  handguns;  to  the  Committee  on  the 
Judiciary, 

H.R.  2683,  A  bill  to  establish  minimum 
prison  and  parole  standards  in  the  United 


States,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  2584.  A  bill  to  protect  confidential 
sources  of  the  news  media;  to  the  Committee 
on  the  Judiciary. 

H_R.  3585.  A  blU  to  extend  unemployment 
Insurance  coverjige  to  employers  employing 
four  or  more  agricultural  workers  for  each  of 
20  or  more  weeks;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DERWINSKI: 
HJl.  2586.  A  bUl  to  amend  title  11  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

H.R.  2587.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
for  homeowners,  apartment  owners,  small 
businessmen,  and  car  owners  who  purchase 
and  Install  certified  pollution  control  de- 
vices; to  the  Committee  on  Ways  and  Meano. 
Bv  Mr.  DOWNING: 
H.R.  2588.  -A  bill  to  establish  the  Great  Dis- 
mal Swamp  National  Wildlife  Refuge;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  FRENZEL: 
H.R.  2589.  A  bill  to  provide  for  the  Issuance 
of  $2  bills  bearing  the  portrait  of  Susan  B. 
Anthony;  to  the  Committee  on  Banking  and 
Currency. 

H.R.  2590.  A  bin  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who  have  been  de- 
feated, or  who  have  resigned,  or  retired;  to 
the  Committee  on  House  Administration. 

H.R,  2591.  A  bin  establishing  a  CouncU  on 
Energy  Policy;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  2592.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  tinder  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  2593.  A  bill  to  provide  the  Secretary 
of  He-'th,  Education,  and  Welfare  with  the 
authority  to  make  grants  to  States  and  local 
communities  to  pay  for  the  costs  of  eye  ex- 
amination programs  to  detect  glaucoma  for 
the  elderly;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  2594.  A  bUl  to  direct  the  Administra- 
tor of  the  Envirormiental  Protection  Agency 
to  establish  and  carry  out  a  bottled  drinking 
water  control  program;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  2595.  A  bUl  to  authorize  the  National 
Science  Foundation  to  conduct  research,  ed- 
ucational, and  assistance  programs  to  prepare 
the  country  for  conversion  from  defense  to 
civUian.  socially  oriented  research  and  de- 
velopment activities,  and  for  other  purposes; 
to  the  Committee  on  Science  and  Astro- 
nautics. 

H.R.  2596.  A  bUl  to  discourage  the  produc- 
tion of  one-way  containers  for  carbonated 
and  or  malt  beverages  so  as  to  reduce  litter, 
reduce  the  cost  of  solid  waste  management, 
and  to  conserve  natural  resources;  to  the 
C'Tmmittee  on  Ways  and  Means. 

H  R.  2597.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  prohibit  the  payment  of  aid  or 
assistance  under  approved  State  public  as- 
sistance plans  to  aliens  who  are  Illegally 
within  the  United  States;  to  the  Committee 
on  Wavs  and  Means, 

By  Mr.  HANRAHAN : 
H.R.  2598.  A  bill  to  aiUhorize  appropria- 
tions to  be  used  for  the  elimination  of  cer- 
tain hazal^lous  rail-highway  grade  crossings 
in  the  State  of  Illinois;  to  the  Conunlttee 
on   Public  Works. 

By  Mr.  HANSEN  of  Idaho: 
H.R.  2599.  A  bill  to  require  the  Secretary 
of  Agriculture  to  carry  out  a  rural  environ- 
mental assistance  program;  to  the  Committee 
on   Agricultiue. 


By    Mr.    HARVEY    (for    himself,    Mr. 
Andrews     of     North     Dakota,     Mr. 
Abends,  Mr.  Broomfield,  Mr.  Brown 
of  Michigan,  Mr.  Bitrlesgn  of  Texas, 
Mr.    Cederberg,    Mr.    Chamberlain, 
Mr.    Conable,    Mr.    Couchltn,    Mr. 
Devine,    Mr.    Edwards    of    Alabama, 
Mr.    Fisher,    Mr.    Erlenbobn,    Mr. 
EviNs  of  Tennessee,  Mr.  Porsythe, 
Mr.    Frelinghuysen,    Mr.    Frenzel, 
Mr.  Gbover,  Mr.  Hastings.  Mr.  Hen- 
DisRsoN,  Mr.  HosMER,  Mr.  Hunt,  Mr. 
Lent,  and  Mr.  McClorv: 
H.R.  2600.  A  bUl  to  amend   the  Railroad 
Labor  Act  and  the  Labor  Management  Rela- 
tions  Act,    1947,   to   provide    more    effective 
means  for  protecting  the  public  Uiterest  In 
national  emergency  disputes,  and  for  other 
purposes;    to   the   Committee   on   Interstate 
and  Foreign  Commerce. 

By    Mr.    HARVEY    (for    himself.    Mr. 
Cleveland,  Mr.  Nelsen,  Mr.  Robin- 
son of  Virginia,  Mr.  Robison  of  New 
York,  Mr.  Roybal,  Mr.  Schneebeli, 
Mr.    Sebelius,    Mr.    Smith    of    New 
York,  Mr.  J.  William  Stanton.  Mr. 
Vander  Jact,  Mr.  Veysey,  Mr.  Ware. 
Mr.   WHrTEHtmsT,   Mr.   Broyhill  of 
North   Carolina,  and   Mr.   Kuyken- 
dall)  : 
H.R.  2601.  A  bUl  to  amend   the  Railroad 
Labor  Act  and  the  Labor  Management  Rela- 
tions   Act,    1947,    to   provide    more   efl^ectlve 
means  for  protectUig  the  public  interest  in 
national  emergency  disputes,  and  for  other 
purposes;    to   the   Committee   on   Interstate 
and  Foreign  Commerce. 

By  Mr.  HELSTOSKI: 
HJl.  2602.  A  bUl  to  establish  a  Transpor- 
tation Trust  Fund,  to  encourage  urban  ma.'^ 
transportation,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  HOWARD: 
HJl.  2603.  A  bill  to  amend  title  ni  of  the 
act  of  March  3,  1933,  commonly  referred  to 
as  the  "Buy  American  Act,"  with  respect  tn 
determining  when  the  cost  of  certain  ar- 
ticles materials,  or  supplies  Is  unreasonable; 
to  define  when  articles,  materials,  and  sup- 
plies have  been  mined,  produced,  or  manu- 
factured In  the  United  States;  to  make  clear 
the  right  of  any  State  to  give  preference 
to  domestically  produced  goods  In  purchas- 
ing for  public  use,  and  for  other  purposes, 
to  the  Committee  on  Public  Works. 

H.R.  2604.  A  bill  to  amend  the  tariff  and 
trade  laws  of  the  United  States  to  promote 
full  employment  and  restore  a  diversified 
production  base;  to  amend  the  Internal 
Revenue  Code  of  1954  to  stem  the  outflov. 
of  U.S.  capital.  Jobs,  technology,  and  produc- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  MILLS  of  Arkansas: 
H.R.  2605.  A  bill  to  amend  the  emergency 
loan  program  under  the  Consolidated  Farm 
and  Rural  Development  Act,  and  for  other 
purposes;  to  the  Committee  on  Agriculture 
H.R.  2606.  A  bill  to  authorize  equalization 
of  the  retired  or  retainer  pay  of  certain 
members  and  former  members  of  the  uni- 
formed services;  to  the  Committee  on  Armed 
Services. 

H.R.  2607.  A  bill  to  amend  the  act  entitled 
"An  Act  to  provide  for  the  preservation  o; 
historical  and  archeologic&l  data  Including 
relics  and  specimens  which  might  otherwise 
be  lost  as  the  result  of  the  construction  ci 
a  dam."  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

HJl.  2608.  A  bUl  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  MINISH: 
H.R.2609.  A    blU    to    create    the    Nations: 
Credit  Union  Bank  to  encourage  the  flow  of 
credit  to  urban  and  rural  areas  in  order  to 
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ide  greater  access  to  consumer  credit  at 
)nable  Interest  rates,  to  amend  the  Ped- 
Credlt  Union  Act,  and  for  other  pur- 
i;  to  the  Committee  on  Banking  and 
sncy. 

H.  2610.  A  bill  to  amend  the  Vocational 
blUtatlon  Act  to  extend  and  revise  the 
t^orlzatlon  of  grants  to  States  for  voca- 
1  rehabilitation  services,  to  authorize 
s  for  rehabilitation  services  to  those 
severe  disabilities,  and  for  other  pur- 
to  the  Committee  on  Education  and 
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R.  2611.  A  bill  to  amend  the   tariff  and 
laws  of  the  United  States  to  promote 
employment    and    restore    a    diversified 
uctlon  base;  to  amend  the  Internal  Rev- 
Code   of   1954   to  stem  the   outflow  of 
capital,   jobs,   technology,   and   produc- 
and  for  other  purposes;  to  the  Commlt- 
I  tn  Ways  and  Means. 
H,  a.  2612.  A  bill  to  create  a  national  sys- 
of  health  security;  to  the  Committee  on 
and  Means. 
By  Mr.  NHZELL: 
a.  2613    A  bill  to  provide  that  the  funds 
for  fiscal  year  1973  under  the  rural 
onmental   assistance  program   shall   be 
tc  the  Committee  on  Agriculture. 
By   .ktr.    MOORHEAD   of   Pennsylvania 
(for  himself  Mr.  Morgan.  Mr.  Cl.^rk, 
Mr.   Dent.   Mr    Badillo,  Mr.  Mizzll, 
Mr   HEIN7   and  Mr  BENrrEZ)  : 
H  fe   2614.  A  bill  to  provide  for  the  striking 
ipedals    Ir    commemoration    of    Roberto 
Clemente:     to    the    Committee    on 
ing  and  Currencv. 
Bv  Mr.  PEYSER  (for  himself.  Mr.  Ad- 
DABBo.   Mr.   Anderson  of  California, 
Mr.   Anderson  of  Illinois,  Mr.  Bell, 
Mr   Brown  of  California.  Mrs.  Cms- 
noLM.  Mr.  CofCHLiN.  Mr.  Forsythi, 
Mr.     Grover.     Mr      Hanrahan,     Mr. 
Helstoski.    Mr    Kemp,   Mr.   McKiN- 
NET,  Mr    MoAKLEY,  Mr.  Pettis,  Mr. 
St  )KES.  Mr    Riegle,  Mr.  Robison  of 
New    York.    Mr.    Roncallo    of    New 
Yo.-k.  Mr.  Rostenkowski.  Mr.  Wolff. 
Mr.     Wright,     and     Mr.     Young     of 
Georgia)  :  ^ 

R  2615.  A  bill  to  repeal  section  15  of  the 
n  Mass  Transit  Act  of  1964,  to  remove 
i  in  limitations  on  the  amount  of  grant 
:ance  which  may  be  available  in  any  one 
;  to  the  Committee  on  Banking  and 
;ncy. 

By  Mr    RAILSBACK: 
a.  2616.  A  bill  to  make  rules  re.specting 
ary  hostilities  in  the  absence  of  a  decla- 
of  war;   to  the  Committee  on  Foreign 
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2617.  A  bill  to  amend  the  Social  Se- 
y  Act  to  provide  for  medical  and  hos- 
care  through  a  system  of  voluntary 
h  Insurance  Including  protection  against 
catastrophic  e.xpenses  of  illness,  financed 
for  low-income  groups  through  Issu- 
of  certificates,  and  in  part  for  all  other 
through  allowance  of  tax  credits;  and 
to  rirovlde  effective  utilization  of  available 
fina:  icial  resources,  health  manpower,  and  fa- 
cilit  es;  to  the  Committee  on  Ways  and 
-Mea  IS. 
H  R 


.  2618.  A  bill  to  amend  the  Social  Se- 

y  Act  tj  require  employers  to  make  an 

ed  basic  health  care  plan  available  to 

employees,  to  provide  a  family  health 

ance  plan  for  low  income  families  not 

by  an  employer's  basic  health   care 

.  to  facilitate  provision  of  health  serv- 

to    beneficiaries    of    the    family    health 

ance  plan  by  health  maintenance  orga- 

ious.  by  prohibiting  State  law  Interfer- 

with  such  organizations  providing  such 

ces.  and  for  other  purposes;  to  the  Com- 

'  ee  on  Wavs  and  Means. 

By  Mr.  ROYBAL : 

2619.  A  bin  to  amend  title  10  of  the 
ed    States    Code    to    establish    special 


boards^for  the  review  of  certain  administra- 
tive discharges;  to  the  Committee  on  Armed 
Services. 

H  Jl.  2620.  A  blU  to  amend  the  Fair  Credit 
Reporting  Act,  and  to  create  a  new  title  In 
the  Consumer  Credit  Protection  Act  In  order 
to  license  consumer  credit  Investigators;  to 
the  Committee  on  Banking  and  Currency. 

H.R.  2621.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  assistance  for 
research  and  development  for  Improvement 
In  delivery  of  health  services  to  the  critically 
ill;  to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

HJl.  2622.  A  bill  to  increase  to  full  an- 
nuities the  reduced  civil  service  retirement 
annuities  of  certain  employees  who  retired 
before  July  18.  1966;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  THOMSON  of  Wisconsin : 
H.R.  2623.  A  bUl  to  amend  the  Soil  Con- 
servation and  Domestic  Allotment  Act  to  es- 
tablish an  Improved  rural  environmental  pro- 
tection program,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 

By    Mr.    ULLMAN    (for    himself,    Mrs. 
Green  of  Oregon,  and  Mr.  Wyatt)  : 
H.R.  2624.  A  bill  to  provide  for  the  estab- 
lishment of  the  Hells  Canyon  National  Forest 
Parklands;  to  the  Committee  on  Interior  and 
Insular    Affairs. 

By  Mr.  WHALEN: 
H,R.  2625.   A    bill    to   repeal   the   Connally 
Hot  Oil  Act;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

HR.  2626.  A  bUl  to  terminate  the  oil  Im- 
port control  program;  to  the  Committee  on 
Wavs  and  Means. 

By  Mr.  ZWACH; 
H.R.  2627.  A  bill  to  requh-e  the  Secretary  of 
Agriculture  to  carry  out  a  rural  environmen- 
tal assistance  program;  to  the  Committee  on 
.'\grlculture. 

By  Mr.  BINGHAM  (for  himself.  Mr. 
Buchanan.  Mr.  Mazzoli.  Mrs.  Mink, 
Mr.  Mitchell  of  Maryland,  Mr. 
MoAKLEY,  Mr.  MooRHEAo  of  Penn- 
sylvania,  Mr.   Parris,    and   Mr.   Po- 

DELL) : 

H.J.  Res.  215.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relating  to  the  election  of  the 
President  and  Vice  President;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BURKE  of  Massachusetts  (for 

himself.     Mr.     Rostenkowski.     Mr. 

Annunzio,  Mr.  Badillo,  Mr.  Clark, 

Mr.    CoRMAN,    Mr.    Danielson.    Mr. 

Denholm,  Mr.  DoNOHins,  Mr.  Flood, 

Mr.    Green    of    Pennsylvania,    Mrs. 

Heckler  of  Massachusetts,  Mr.  Kltt- 

rzYNSKi,  Mr.  Madden,  Mr.  Pike.  Mr. 

Price  of  Illinois.  Mr.  Qun.  Mr.  Reuss. 

Mr.  RiEGLB,  Mr.  Stratton,  Mr.  Yates, 

and  Mr.  Wolff)  : 

H.J.  Res.  216.  Joint  resolution  to  authorize 

the  emergency   Importation  of  oil  Into  the 

United  States:    to  the  Committee  on  Ways 

and  Means. 

By  Mr.  DELLUMS: 
H.J.  Res.  217.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  lowering  the  age  requirements  for 
membership  in  the  Houses  of  Congress;  to 
the  Committee  on  the  Judiclarv. 

By    Mr.    FINDLEY'    (for   "himself,    Mr. 

O'Neill,  Mr.  Clark.  Ms.  Abzug,  and 

Mrs.  Burke  of  California)  : 

H  J.  Res.  218.  Joint  resolution  to  create  an 

Atlantic  Union  delegation;  to  the  Committee 

on  Foreign  Affairs. 

By  Mrs   GRASSO: 
H  J  Res.  219.    Joint    resolution    to    retain 
May  30  as  Memorial  Day  and  November  11 
as  Veterans  Day:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RAILSBACK: 
H.J.  Res.  220.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 


States  to  require  that  persons  18  years  of 
age  and  older  be  treated  as  adults  for  the 
purpose  of  all  law;  to  the  Committee  on  the 
Judiciary. 

H.J.  R«3,  221.  Joint  resolution  authorizing 
the  President  to  proclaim  the  24th  day  of 
October  of  each  year  as  Illumination  Day;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  BEVILL: 

H.  Con.  Res  86.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  those  Individuals  who  refused  to  register 
for  the  draft,  refused  Induction  or  being  a 
member  of  the  Armed  Forces  fled  to  a  foreign 
country  to  avoid  further  military  service; 
to  the  Committee  on  Armed  Services, 
By  Mr.  BROTZMAN : 

H.  Con.  Res.  87.  Concurrent  resolution  to 
direct  the  Elxecutlve  to  take  positive  steps  to 
effect  freedom  of  emigration  for  certain 
citizens  of  the  Soviet  Union  currently  denied 
that  right;  to  the  Committee  on  Foreign 
Affairs. 

ByMr.  DORN: 

H.  Con.  Res.  88.  Concurrent  resolution  au- 
thorizing certain  printing  for  the  Committee 
on  Veterans'  Affairs;  to  the  Committee  on 
House  Administration. 

By  Mr.  EDWARDS  of  Alabama: 

H.  Con.  Res.  89.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Federal  Government  should  use  recycled  pa- 
per products  to  the  fullest  extent  possible; 
to  the  Committee  on  House  Administra- 
tion. 

By  Mr.  DELLUMS: 

H.  Res.  148.  Resolution  to  abolish  the  Com- 
mittee oc  Internal  Security  and  enlarge  the 
Jurisdiction  of  the  Committee  on  the  Judici- 
ary; to  the  Committee  on  Rules. 
By  Mr.  DORN: 

H.  Res.  149.  Resolution  to  provide  funds 
for  the  expenses  of  the  Investigation  and 
study  authorized  by  House  Resolution  134 
of  the  93d  Congress;  to  the  Committee  on 
House  Administration. 

By  Mr.  FRENZEL: 

H.  Res.  150  Resolution  calling  upon  the 
Voice  of  America  to  broadcast  in  the  Y'iddlsh 
langtiage  to  Soviet  Jewry;  to  the  Commit- 
tee on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXU,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  ANNtTNZIO: 

H.R.  2628.  A  bUl  for  the  relief  of  Anka 
Kosanovlc;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  BELL: 

H.R.  2629.  A  bill  for  the  relief  of  Leonard 
Alfred  Brownrigg;  to  the  Committee  on  the 
Judiclarv. 

Bv  Mr.  BINGHAM: 

H.R.  2630.  A  bill  for  the  relief  of  Edward  N. 
Evans;    to  the  Committee  on  the  Judiciary. 

H.R.  2631.  A  bill  for  the  relief  of  Ivan  Au- 
gustus Palmer;  to  the  Committee  on  the 
Judiclarv. 

H.R.  2632.  A  bill  for  the  relief  of  Lena  S. 
Tillman;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DELLUMS: 

HM.  2633.  A  bill  for  the  relief  of  Col.  John 
H.  Sherman:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DRINAN : 

H.R.  2634.  A  bill  for  the  relief  of  Kevin 
Patrick  Saunders;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HANSEN  of  Idaho: 

H.R.  2635.  A  bUl  for  the  relief  of  Walter  M. 
PlccirlUo,  his  wife,  Emma  Plcclrlllo,  and  their 
children,  Mario  Plcclrlllo  and  Daniel  Plc- 
clrlllo;  to  the  Committee  on  the  Judiciary. 
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By  Mr.  HASTINGS: 
HJl.  2636.  A  bill  for  the  relief  of  Jean  Al- 
bertha  Service  Gordon;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  LONG  of  Maryland : 
HJ?.  2637.  A  bill  for  the  relief  of  Peter  Bos- 
cas,    deceased;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  MURPHY  of  New  York: 
HJl.  2638.  A  bill  for  the  relief  of  Koo  Po  LI 
and  Yuk  Klu  LI;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RAILSBACK: 
HJl.  2639.  A  bill  to  provide  for  the  relief 
of  Sandstrom  Products  Co.  of  Fort  Byron, 
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111.;  to  the  Committee  on  the  Judiciary. 

HJl.  2640.  A  bUl  for  the  relief  of  Howard 
D.  Harden;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  WYATT: 

H.R.  2641.  A  bUl  for  the  relief  of  Chester 
C.  Clark,  Mary  L.  Clark,  and  Dorothy  J.  WU- 
bur,  copartners  domg  business  under  the 
Arm  name  of  Alsea  Veneer;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  FASCELL: 

H.  Res.  151.  Resolution  referring  the  bill 
HR  2209  entitled  "A  bill  for  the  relief  of 
the  Cuban  Truck  and  Equipment  Co.,  its 
heirs  and  assignees"  to  the  Chief  Commls- 
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sloner  of  the  VS.  Court  of  Claims;  to  the 
Committee  on  the  Judiciary. 


PETITIONS,   ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  refeiTed  as  follows: 

30.  By  the  SPEAKER:  Petition  of  the  Board 
of  Selectmen,  Brookllne,  Mass.,  relative  to 
the  rehabilitation  loan  program;  to  the  Com- 
mittee on  Banking  and  Currency. 

31.  Also,  petition  of  Louis  Mlra,  Chlno, 
Calif.,  relative  to  redress  of  grievances;  to 
the  Committee  on  the  Judiclarv. 
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APOLLO  17 


HON.  EDWARD  P.  BOLAND 

of    ItASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22.  1973 

Mr.  BOLAND.  Mr.  Speaker,  the  House 
of  Representatives  welcomes  today  three 
truly  Intrepid,  courageous,  brilliant 
Americans — the  crew  of  Apollo  17 — 
Capt.  Eugene  A.  Cernan,  Capt.  Ronald  E. 
Evans,  and  Dr.  Harrison  H.  Schmitt. 

Their  remarkable,  practically  flawless 
12V2-day  flight  to  the  moon  and  back 
marked  the  final  mission  in  the  Apollo 
program  of  lunar  exploration — the  last 
in  this  series  of  man's  most  magnificent 
and  courageous  adventures.  While  this 
was  the  last  of  the  Apollo  missions,  it 
was  certainly  not  the  least.  Quite  the 
contrai-y,  Apollo  17  was  clearly  the  most 
successful  of  the  seven  manned  lunar 
landing  missions.  Astronauts  Cernan, 
Schmitt,  and  Evans  brought  to  earth  the 
largest  payload  of  lunar  material  from 
perhaps  the  most  complex  geological 
area  visited  during  the  entire  Apollo  pro- 
gram. The  mission  logged  more  hours 
than  any  previous  lunar  landing  Includ- 
ing the  longest  time  ever  in  lunar  orbit 
and  a  record  total  of  almost  1  full  day 
in  extravehicular  activity.  While  the 
Apollo  program  has  ended,  the  efforts 
of  these  brave  men  have  provided  us 
invaluable  data  on  the  origins  of  the 
moon  and  form  the  first  stepping  stone 
in  man's  effort  to  grasp  and  understand 
his  place  in  the  universe. 

On  a  broader  scale,  the  success  of 
Apollo  17  highlighted  a  year  in  which 
NASA  recorded  a  perfect  launch  record 
for  the  first  time.  In  all,  this  past  year 
saw  the  space  agency  accomplish  18 
straight  flawless  launches.  As  the  year 
before  us  unfolds,  I  look  with  confidence 
to  NASA  to  continue  its  fine  work  in 
space  science,  applications,  aeronautics, 
and  space  technology.  And  as  we  ap- 
proach the  launching  of  the  Skylab 
space  laboratory  later  this  spring,  I  am 
reminded  of  Captain  Cernan's  eloquent 
words  as  he  stood  onboard  the  Ticon- 
deroga  last  month : 

Nothing  Is  Impossible  In  this  world,  when 
dedicated  people  are  Involved.  And  it's  a 
fundamental  law  of  nature,  that  either  you 
must  grow,  or  you  must  die.  Whether  that 
be  an  idea,  whether  that  be  a  man,  whether 


that  be  a  flower  or  a  country,  I  thank  God 
that  our  country  has  chosen  to  grow. 

Mr.  Speaker,  It  was  my  privilege,  in 
companj'  with  other  Members  of  Con- 
gress, to  witness  aboard  the  primary  re- 
covery ship,  the  U.S.S.  Ticonderoga,  the 
incredibly  perfect  splashdown  of  the 
Apollo  17  command  module  and  the  re- 
covery operations  on  December  19,  1972. 
I  extend  my  congratulations  to  Capt. 
Norman  K.  Green  and  his  entire  crew  on 
the  U.S.S,  Ticonderoga.  Comdr.  E.  E.  Da- 
hill  m,  oCBcer  in  charge  of  the  HC-1 
recovery  helos,  Lt.  Jon  Smart.  ofQcer  in 
command  of  Underwater  Demolition 
Team  11,  and  all  of  their  crews  for  their 
masterful  performance  in  the  recovery 
of  the  spaceship  America. 

Mr.  Speaker,  I  include  with  these  re- 
marks the  thanksgiving  offered  by  Chap- 
lain John  A.  Ecker,  lieutenant  com- 
mander, U.S.  Navy,  upon  the  safe  return 
of  these  distinguished  American  astro- 
nauts: 

The  heavens  declare  your  glory,  Oh  Lord — 
the  planets,  the  sun.  the  moon,  and  the  stars 
which  you  set  In  place.  In  humble  gratitude 
we  thank  you  for  the  safe  return  from  your 
heaven  of  these  pioneers  In  space.  May  their 
achievements  contribute  to  the  unity  of 
mankind  and  peace  for  all  of  your  people  in 
this  holy  season.  Amen. 


AND  YOUR  RIGHT  TO  KNOW 


HON.  JOHN  M.  ZWACH 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  22,  1973 

Mr.  ZWACH.  Mr.  Speaker,  in  all  of  my 
yeai-s  of  public  oflBce,  I  always  have  been 
a  strong  supporter  of  the  people's  right  to 
know  what  their  Government,  local. 
State,  and  Federal,  is  doing. 

I  firmly  believe  in  freedom  of  informa- 
tion and  I  have  introduced  legislation  to 
open  Government  meetings  to  the  press. 
I  have  also  introduced  legislation  to  pro- 
tect news  sources. 

Tlie  need  for  such  legislation  and  the 
support  it  is  recei\lng  is  typified  by  the 
following  editorial  written  by  Publisher 
Lynn  Smith  and  which  recently  appeared 
in  the  Monticello  Times,  a  newspaper 
printed  weekly  in  our  Minnesota  Sixth 
Congressionsd  District. 

Mr.  Speaker,  I  insert  Publisher  Smith's 


editorial  in  the  Record  and  I  would  rec- 
ommend its  reading  to  my  colleagues  and 
all  of  the  other  interested  people  who 
read  the  Record  : 

And  Yotrn  Rir.irr  To  Know 

Two  bills  which  would  further  guarantee 
the  public's  right  to  know  will  be  Introduced 
when  Congress  reconvenes  this  month. 

Minnesota's  Sixth  District  Congressman 
John  Zwach  announced  recently  that  his 
proposed  legislation  would  "require  that  all 
meetings  of  government  agencies  at  which 
official  action  Is  taken,  or  discussed,  shall  be 
open  to  the  public  except  on  matters  affect- 
ing national  security  or  Internal  management 
of  an  agency." 

Zwach 's  measure  also  stipulates  that  meet- 
ings of  congressional  committees  be  open  to 
the  public.  Furthermore.  It  would  require 
that  a  transcript  of  all  meetings  be  made 
available  to  the  public,  and  would  provide 
for  court  enforcement  of  the  open  meeting 
requirements. 

Meanwhile  In  the  Senate.  Oregon's  Mark 
Hatfield  will  Introduce  a  bill  that  would  help 
reporters  protect  their  sources  of  Informa- 
tion. 

"For  nearly  200  years  a  free  press  has  served 
this  country  as  a  balance  to  government." 
Hatfield  said.  "Its  unbridled  voice  is  as  vital 
today  as  It  was  In  1776." 

However,  the  senator  coiitlnvted.  the  First 
Amendment  freedoms  are  repeatedly  being 
threatened  by  recent  court  decisions  eroding 
the  ability  of  reporters  to  present  Informa- 
tion to  the  American  public. 

"Congress  must  act  to  see  that  undue  Judi- 
cial interference  Is  removed  from  the  news 
gathering  and  dissemination  process,"  Hat- 
field said. 

The  announcements  of  these  two  proposals 
come  at  a  point  In  America's  history  when 
the  public's  right  to  news  Is  being  challenged 
like  at  no  other  time  previously.  Unfortu- 
nately, despite  the  guarantees  in  the  First 
Amendment,  legislation  such  as  these  meas- 
ures has  become  a  necessity  to  secure  your 
right  to  know.  For  this  reason.  It  Is  important 
that  Zwach's  and  Hatfield's  bills  receive  sup- 
port not  only  from  newspaper,  magazine  and 
television  people,  but  also  from  the  general 
public.  For  In  reality,  the  fight  Is  yours  Just 
as  much  as  it  is  ours  in  Uie  news  media. 


INDIA  SHOULD  FREE  POWS 


HON.  EDWARD  J.  DERWINSKI 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22,  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  an  edi- 
torial in  the  Chicago  Tribune  of  Wednes- 
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day.  January  17.  di.<;cussing  the  continued 
)mplication.s  that  the  Government  of 
T  idia  Is  causing  for  its  neighbor,  Paki- 
■  an,  io,  I  believe,  an  extremely  timely 
a  id  accurate  commentai-y  on  the  situa- 
tion. 
It  is  Indeed  ironic  that  a  government 
"lich  pre-sume."^  to  lecture  anyone  else 
the  conduct  of  foreign  policy  has  a 
uly  treacherous  record  in  its  conduct 
foreign  affairs  and,  in  this  particular 
Lie.  is  ill  violation  of  the  Geneva  Con- 
jntion. 
The  editorial  follows: 

India  Shovld  Fhee  POWs 
India,  the  great  hair  splitter,  should  re- 
.se  forthwith  the  93,000  Pakistani  soldiers 
held  as  prisoners  of  war  a  year  after  the 
iO  nations  stopped  fighting  each  other.  The 
•eva  Convention  of  1949  states  that  prls- 
ers  shall  b«  relea.<;ed  and  repatriated  after 
e  cessation  of  active  hostilities. 
India   Itself  proclaimed   a  cease-fire  after, 
e  fighting  a  year  ago.  A  resolution  voted 
the  United  Nations  Security  Council  stated 
at  not  only  a  cease-iire  but  'a  cessation  of 
Motilities"  prevailed. 

I:i  the  face  of  both  thii  record  and  the  Ge- 
-. <4  Convention,  how  c.^n  India  Justify  hold- 
g  Paklst^an's  soldiers  at  all— let  alone  un- 

the  deplorable  conditions  existing? 
The  reason,  an  Indian  spokesman  told  The 
ibune's  Joseph  Zullo  at  the  U.N.  is  that  a 
se-fire  la  "not  the  same  as  a  cessation  of 
hostilities."  With  respect  to  the  new  nation 
Bar.gladesh.   Pakistan  is  "in  an  attitude 
haotUuies  in  suspension." 
To    find    a    semantic    difference    between 
^ease-fire "  and  "cessation  of  hostilities"  re- 
ires  hair  splitting  of  a  high  order  of  skill. 
)  go  a  step  farther  and  find  a  difference  be- 
eea  a  "cessation  of  hostilities"  and  a  "sus- 
nslon  of  hostilities"  calls  for  a  virtuosity 
word  twisting  that  borders  on  the  dazzling. 
It    i:j   obvious    that   India    is   holding    the 
^.000 — along   with    16,000  civilians — as  dlp- 
natic  hostages.  A  spokesman  for  the  New 
ihi  delegation  told  Mr.  Zullo  that  the  Pak- 
LS  aui  forces  surrendered  to  the  "joint  com- 
nd"  of  Indian  and  Bangladesh  forces  and 
It   their   release   depends   on   the   acquies- 
ice  of  Bangladesh.  In  other  words,  Pakistan 
.lit   recognize   this   breakaway  state  which 
proclaimed    independence    wiih   India's 
bicklng — or  It  can  t  have  the  POWs. 

Tlie  Geneva  Convention  says  nothing  about 
recognition  of  anyone  by  anyone;  it  savs 
a;    prisoners   shall    be   released    after   the 
mg  stops.  Its  intention  is  clear.  Send  th« 
:d!er-s    home  as  quickly  as  possible. 
India  is  not  in  compliance  with  this  con- 
i  ntlun.  The  stalling  would  be  wrong  no  mat- 
who  engaged    in    it.   It   seems   especially 
plorable  when  a  rule  of  international  con- 
ict  is  flouted   by  this  self-appointed  moral 
viser  to  the  world,  which  has  pointed  ac- 
ting fingers  at  so  many  other  nations  for 
finy  fancied  wrongs.  Here  is  a  real  wrong, 
aiid    the    perpetrator    has    turned   strangely 
btud  to  tlie  outrage  of  it 
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\  INNESOTAS  EXPERIMENTAL  CITY 


HON.  BILL  FRENZEL 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATWES 
Monday,  January  22.  1973 

Mr.  FRENZEL.  Mr.  Speaker,  a  recent 
a  -tide  in  the  Chilstian  Science  Monitor 
br  Stephen  Silha  suggests  that  Minne- 
sdta's  experimental  city  project  could 
V  ell  become  the  model  for  other  far- 
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sitrhted  new  towTi  developments  through- 
out the  country.  Unlike  the  typical  new 
towns  which  are  being  developed  today, 
the  Minnesota  Experimental  City  or 
MXC  for  short  will  be  a  new  town  in 
the  true  sense  of  the  word  and  not  merely 
a  bedioom  community  for  an  existing 
urban  center.  The  current  session  of  the 
Minnesota  Legislature  \^111  be  asked  to 
make  some  crucial  decisions  on  land 
acquisition.  While  a  favorable  decision 
by  the  legislature  is  by  no  means  assured, 
if  the  green  light  is  given,  MXC  will 
have  cleared  a  major  hurdle  and  the 
prospects  for  completing  this  unique  ur- 
ban experiment  will  be  considerably  ad- 
vanced. This  would,  indeed,  be  good  news 
for  those  of  us  who  see  the  need  for  new 
and  imaginative  solutions  to  our  many 
pressing  urban  problems. 

I  would  hke  at  this  point  to  include 
the  full  article  in  the  Record: 

[From  the  Christiau  Science  Monitor, 

Jan.  11,  19731 

Minnesota's     Experimental     Citt — Labora- 

TORT  FOB  Urban  Living 

(By  Stephen  SUha) 

Minneapolis. — A  generation  of  new  cities 
is  in  the  making. 

So  says  James  Alcott,  who  has  been  work- 
hig  for  three  years  on  one  of  them — an 
e.rperimental  city  of  no  more  than  250.000, 
to  be  built  from  scratch  In  the  wilds  of 
Minnesota. 

In  1990,  he  envisions,  a  proup  of  "pioneers" 
will  be  living  in  homes  that  may  be  shaped 
like  mushrooms.  They'll  have  videophones, 
but  no  cars.  Money  may  not  be  used.  Though 
surrounded  by  ncif;hbors.  a  "primitive"  at- 
mosphere will  pervade  most  of  the  city. 

The  project — tmlque  among  the  other  work 
now  going  on  by  architects  and  designers 
In  the  United  States  and  Europe — Is  called 
the  Minnesota  Experimental  City  or  MXC 
for  short,  first  suggested  by  inventor  Athel- 
stau  Spilhaus  in  1966  and  financed  since 
then  by  federal,  state,  and  private  money. 
It  faces  a  crucial  test  before  the  Minnesota 
Legislature  early  this  year. 

Architect  Paolo  Solerl  In  Arizona  is  build- 
ing with  his  students  an  experimental  com- 
munity he  calls  an  "archology."  an  attempt 
to  put  a  Ir.rge  number  of  people  on  a  small 
amount  oi  land. 

European  countries,  notably  Finland, 
Sweden,  France,  and  England,  have  been 
building  new  cities,  out  of  post-war  and 
land-squeeze  necessity,  since  the  1920's.  Btit 
none  pretends  to  be  the  "International  urban 
laboratory"  proposed  for  the  Minnesota  city. 

The  "new  town"  projects  blossoming  across 
the  U.S. — starting  with  Columbia,  Md.; 
Reston,  Va.;  and  now  Irvine,  Calif.;  Lake 
Havnsu  City.  Ariz.;  and  Jonathan,  Minn.; 
"are  better  than  suburbs  but  not  much  dif- 
ferent," Mr.  Alcott  says. 

As  Innovative  real-estate  developments, 
the  new  towns,  some  federally  funded,  serve 
as  support  communities  for  existing  tirban 
centers. 

The  MXC  project,  to  be  at  least  100  miles 
from  any  urban  development,  takes  a  differ- 
ent approach. 

Mr.  Alcott  sees  the  new  city  as  a  cliance 
to  get  to  the  roots  of  America's  urban  prob- 
lems— sprawl,  crime,  poor  education,  waste 
of  resources,  human  degradation.  The  ap- 
proach aims  beneath  face-lifts  and  urban- 
renewal  to  a  restructuring  of  attitudes  be- 
hind the  physical  form  of  the  city. 

VTLL    STATE    APPROVE? 

Early  this  year.  Us  fate  may  be  decided  by 
the  state  Legislature.  At  stake  are  approval 
of  one  of  two  50,000-acre  sites  In  the  central 
part  of  the  state,  rurally  dominated  and  con- 
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ventio-.U'.lly  thought  of  as  lov.'-use  land;  a 
plan  for  acquisition  of  the  site  and  develop- 
ment of  about  half  the  land,  asking  federal, 
state,  and  privi>te  cooperation;  and  creation 
of  a  qua.i-pubUc  corporation  to  begin  devel- 
oping tho  city. 

The  early  dreams  for  the  new  city  were 
technological: 

— No  cars.  "There  must  be  ways  of  moving 
people  without  having  cars  in  the  city."  Cur- 
rently, MXC  is  studying  guideways  on  which 
cars  could  be  hitched  without  their  motors 
running,  and  ways  to  transport  people 
quickly  without  cars  at  all. 

— ErBclent  land  use.  Recycled  water  ai-.d 
waste  systems  are  possible  technically.  "The 
<  ity  should  mirror  the  ecological  balance  of 
the  rural  land  it  sits  on,"  said  MXC  urban 
design  consultant  Nell  Pinney. 

— New  housing.  Dwellings  that  would  bet- 
ter suit  Individual  preferences,  many  builr 
by  their  owners,  are  possible  and  sensible. 

— Enclosure.  Parts  of  the  city  migiit  be  en- 
closed, an  experiment  in  cUmate-control  and 
its  effects  ou  people  and  costs. 

— Tunnel  corridors.  An  underground  com- 
plex of  tunnels  could  provide  a;i  accessible 
movement  zone  for  utilities,  services,  and 
some  goods  such  as  mail. 

— Telecommunications.  The  city  would  be 
wired  for  two-way  communication  with 
others  and  with  information  sources  such  as 
electronic  newspapers  and  computers. 

INFORM.ATION    CENTER    PLANNED 

But.  In  drawing  up  plans  for  a  city  con- 
ceived as  an  "Information  center"  rather  than 
a  manufacturing  trade  center,  the  cltylsts 
decided  that  lesirning — or  education — wotild 
be  a  central  function. 

So  they  hired  Ron  Barnes,  a  former  uni- 
versity administrator  .vho  started  a  statewide 
"new  school"  teacher-retraining  program  In 
North  Dakota,  to  direct  educational  planning 
for  the  city. 

"We  soon  realized  that  we  couldn't  talk 
about  education  without  linking  at  all  the 
systems  of  the  city — transportation,  health, 
safety,  communications."  Mr.  Barnes  said. 
"We  redefined  living  as  learning,  and  made 
everyone  in  the  city  part  of  our  education 
program." 

The  "learning  system,"  which  city  planners 
see  as  central  to  government,  health,  environ- 
ment, and  citizen  awareness,  Includes  a  com- 
puter matching  process,  not  unlike  computer 
dating,  that  would  allow  older  "students"  to 
find  the  information  or  resources  they  need 
for  the  Individualized  learning  programs.  The 
learning  system  also  plans  localized  'begln- 
nlng-llfe  centers,"  where  young  learners  can 
explore  with  each  other  or  with  parents  and 
can  discover  how  to  use  the  learning  system. 

Some  experiments  discussed  for  ilXC's 
"post-industrial  economy": 

The  city,  expected  to  boost  failing  rural 
economies,  probably  will  include  both  urban 
and  rural  areas. 

A  credit  sj-stem  and  skill  exchange,  already 
becoming  more  prevalent  In  existing  cities, 
eventually  could  dl.<;place  money  as  an  Indi- 
cator of  wealth. 

More  self-sufficiency  will  be  required  in 
food  production  and  distribution. 

New  cooperative  linkages  of  business, 
homes,  government,  and  service  institutions 
will  become  possible.  (Mr.  Alcott  says  his 
design  team  is  discussing  the  age-old  plan- 
ning problem  of  how  to  Involve  future  citi- 
zens In  present  planning.  A  computer  net- 
work has  been  suggested.) 

MANT  CHANCES  NEEDED 

"To  do  anything  really  experimental  In  our 
country  today  a  great  many  laws,  codes, 
customs,  and  concepts  must  be  changed,"  says 
Otto  Silha,  Minneapolis  newspaper  publisher 
who  spearheads  the  city  project,  chairing  a 
national  steering  committee  of  such  diverse 
backers  as  Gen.  Bernard  A.  Schrlever  (re- 
sponsible for  the  Atlas  missile  development) , 
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Inventor-scientist  R.  Buckmlnster  Fuller,  and 
Sen.  Hubert  H.  Humphrey. 

Mr.  Silha  expects  the  state  of  Minnesota 
to  support  MXC's  new  land-use  ideas.  Pri- 
vately, many  lawyers  and  legislators  In  Min- 
nesota give  the  project  about  a  50  percent 
chance  of  survival  at  this  point. 


A  CALL  FOR  ECONOMY  ACROSS  THE 
BOARD 


•  HON.  H.  R.  GROSS 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  22.  1973 

Mr.  GROSS.  Mr.  Speaker,  the  Water- 
loo, Iowa,  Daily  Courier  of  January  3, 
1973,  contained  an  excellent  editorial  on 
the  subject  of  budget  cutting  by  the  Pres- 
ident. 

I  have  long  been  an  advocate  of  econ- 
omy in  government  at  all  levels,  and  it 
is  a  question  today  of  reducing  Federal 
spending  or  watching  this  Nation  con- 
tinue on  the  road  to  the  poorhouse. 

I  intend  to  support  President  Nixon  if 
he  is  embarked  on  a  genuinely  motivated 
campaign  to  reduce  Federal  spending 
and  through  that  and  other  means  stop 
or  greatly  minimize  the  inflation  that 
has  been  tearing  at  the  vitals  of  the 
countiy. 

But,  as  the  Courier  editorial  points 
out,  the  budget  ax  must  be  aimed  at 
urban  programs  as  well  as  those  for  farm 
and  rural  areas.  There  must  be  cuts 
across  the  board. 

Before  I  endorse  the  President's  econ- 
omy drive,  I  will  want  to  know  what  he 
proposes  for  all  departments  and  agen- 
cies of  the  Government,  and  in  particu- 
lar I  want  to  know  what  he  proposes  to 
do  with  the  wasteful,  multibillion-dollar 
annual  foreign  aid  program  that  has  de- 
pleted so  much  of  this  Nation's  wealth 
over  the  years. 

I  commend  the  editors  of  the  Waterloo 
Courier  for  calling  for  reductioiis  in  every 
area  of  the  Federal  Government  and  I 
include  the  editorial  for  insertion  in  the 
Record  at  this  point: 

Nixon  Budget  Ax  Must  Swing  Wide 

President  Nixon  swung  a  sharp  economy  ax 
In  the  last  week  of  1972  and  eliminated  a 
number  of  rural -oriented  programs  In  an 
effort  to  adhere  to  his  goal  of  a  $250  bUlion 
budget. 

The  anguijhed  and  loud— but  natural  and 
expected— outcries  of  protest  agahist  these 
cost-cutting  actions  indicate  how  politically 
difficult  it  is  to  reduce  or  eliminate  any  well- 
entrenched  government  programs. 

It  now  remains  to  be  seen  whether  Presi- 
dent Nixon  will  cwlng  the  same  budget  ax 
with  equal  vigor  against  many  costlv  but 
relatively  Ineffective  urban-oriented'  pro- 
grams-especially  those  which  are  failing  to 
solve  social  problems.  These  might  be  even 
better  targets. 

The  Nixon  administration  last  week  an- 
nounced elimination  of: 

1.  The  Federal  program  which  provides  2 
per  cent  direct  loans  for  rural  electric  and 
telephone  facilities.  The  money  now  will  have 
to  be  obtahied  from  private  lenders  with 
the  government  insuring  and  guaranteeing 
the  loans.  The  rate  on  guaranteed  loans 
would  be  5  per  cent. 

2.  Farmers  Home   Administration   (PHA) 
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emergency  loans  to  farmers  In  disaster  areas 
where  storms  and  other  bad  weather  have 
Inflicted  severe  losses  to  crops,  livestock  and 
other  property.  As  a  substitute,  the  federal 
government  Is  IncreasUig  the  amount  of 
money  available  under  Its  "farm  operating 
loan"  program  but  borrowers  will  pay  higher 
interest  rates.  Under  the  eliminated  pro- 
gram, the  first  $5,000  was  "forgiveable"  which 
in  effect,  made  that  amount  a  gift. 

3.  Two  conservation  programs  for  which 
Congress  had  authorized  spending  more  than 
$2(K)  million  a  year.  One  Involved  paying 
farmers  to  carry  out  anti-pollution  and  con- 
servation measures  on  their  land.  The  other 
program  was  designed  to  help  landowners 
in  designated  areas  preserve  migratory  water- 
fowl habitats. 

President  Nixon  obviously  has  concUided 
that  these  programs  are  no  longer  vital  to 
tiie  economy  and  the  national  interest — or  at 
least  that  their  cost  outweighed  their  advan- 
tages. 

It  Is  unfortunate  that  Nixon's  budget  ax  Is 
hitting  rural  America,  Including  Iowa,  at  a 
time  when  unusual  late  autumn  and  early 
winter  weather  Is  adversely  affecting  the 
farm  economy. 

This  situation  Increases  the  psychological. 
If  not  the  actual,  Impact  of  eliminating  fed- 
eral rural  aid  programs. 

And  Isn't  a  marginal  farmer  who  has  been 
hard-hit  by  a  natural  disaster  as  much  Justi- 
fied in  receiving  federal  assistance  as,  say,  a 
low-Income  urban  family? 

Reduced  federal  spending,  however.  Is  a 
commendable  goal  and  It  must  be  achieved  if 
the  nation  is  to  avoid  either  tax  increases  or 
another   round   of   damaging    inflation. 

As  a  "lame  duck"  President  constitution- 
ally barred  from  seeking  a  third  term.  Nix- 
on can  act  with  a  great  deal  of  political  In- 
dependence— not  only  in  cutting  federal 
.spending  but  in  reducing  the  over-all  role  of 
government. 

And  now— shortly  after  his  re-election  and 
nearly  two  years  before  the  next  Congres- 
sional election— is  the  time  for  Nixon  to 
act. 

Federal  programs  should  be  limited  to 
those  areas  where  there  are  vital  national 
needs  which  only  government  can  meet. 

Then,  as  times  and  needs  change,  such  pro- 
grams demand  constant  revisions,  updating 
or  elimination. 

But  the  Nixon  administration  must  not 
wield  its  economy  ax  solely  against  the  rela- 
tively  less  politically   powerful   rural   areas. 

The  President  now  should  take  a  long  hard 
look  at  other  programs  such  as  those  dealing 
v.'ith  defense,  social  welfare  and  urban  prob- 
lems. 

Where  there  Is  waste.  Uiefflciency.  dupli- 
cation, lneffectlvenes.s — or  where  a  vital  na- 
tional need  no  longer  exists — the  budget- 
cutting   ax   should   fall. 

This  should  Include  even  pollticallv  power- 
ful urban  areas. 


VETERANS  PENSIONS  MUST  BE 
PROTECTED 


HON.  C.  W.  BILL  YOUNG 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22,  1973 

Mr  YOUNG  of  Florida.  Mr.  Speaker, 
Americans  living  on  hard-earned  vet- 
erans pensions  are  being  unjustly  treated 
by  a  system  which  gives  with  one  hand 
and  takes  away  with  the  other.  Many  of 
our  veterans  have  earned  social  seciu'ity 
benefits  as  well  as  their  veterans  pension. 
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Yet  when  social  security  is  increased. 
their  veterans  payment  is  reduced  in 
kind. 

This  is  simply  not  fair.  Veterans  should 
be  entitled  to  receive  the  level  of  pen- 
sions received  prior  to  social  security  in- 
creases. Many  such  veterans  are  living 
marginal  existences,  their  retirement  in- 
comes rapidly  eroded  by  inflation.  Quite 
a  few  live  in  my  Sixth  Congressional  Dis- 
trict of  Florida,  and  I  am  personally 
aware  of  the  hardships  these  veterans 
and  their  families  must  undergo. 

For  this  reason,  I  have  introduced  H.R. 
1306,  a  bill  aimed  at  protecting  veterans 
pensions  by  offsetting  the  losses  caused 
by  social  security  increases.  If  this  meas- 
ure is  adopted,  veterans  will  be  able  to 
benefit  fully  from  the  recent  20-percent 
hike  in  social  security  benefits  and  see 
their  standard  of  living  maintained  with 
the  rest  of  our  senior  citizens, 

The.se  men  and  women  have  served  the 
Nation  with  distinction.  Many  have 
risked  their  lives  to  preserve  the  free- 
doms we  all  enjoy.  It  simply  does  not 
make  sense  to  reduce  their  hard-eanied 
veterans  pensions  simply  because  social 
security  benefits  have  been  increased. 

The  Congress  must  insure  our  veterans 
receive  every  benefit  due  them.  Our  vet- 
erans have  a  right  to  expect  no  less. 


FOR  THE  RELIEF  OF  HOWARD  D 
HARDEN 


HON,  TOM  RAILSBACK 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVE3 
Monday,  January  22,  1973 

Mr.  RAILSBACK.  Mr.  Speaker.  I  am 
today  introducing  a  private  bill  for  the 
relief  of  Mr.  Howard  D.  Harden  of  Ro.se- 
villc.  111. 

After  a  diagnosis  of  a  malignant  lym- 
phoma. Mr.  Harden  received  social  se- 
curity disability  benefits  from  Septem- 
ber 1967  to  November  1969.  His  benefits 
were  then  retroactively  denied  him  by 
the  Social  Security  Administration  when 
he  advised  them  that  he  was  attempting 
to  perform  some  of  his  farmwork  despite 
his  disabilities.  Con-sequently,  Mr.  Har- 
den is  now  liable  to  the  Government  for 
almost  $4,000. 

One  of  the  purposes  of  the  Social  Se- 
curity Act  is  to  give  financial  assistance 
to  sick  and  disabled  citizens.  The  action 
of  our  Government  in  a  case  like  this 
not  only  negates  a  purpose  of  the  SociaJ 
Security  Act.  but  it  imposes  a  severe  eco- 
nomic hardship  on  a  sick  man.  In  Mr. 
Harden's  case,  the  action  taken  is,  I  be- 
live.  a  real  travesty  of  justice. 

In  the  first  session  of  the  92d  Con- 
gress, I  introduced  legislation  to  relieve 
Mr.  Harden  of  his  liability  to  the  United 
States.  The  Department  of  Health,  Ed- 
ucation, and  Welfare  failed  to  submit 
a  report  on  the  bill,  and,  as  a  result,  no 
further  action  was  taken  by  the  Judi- 
ciary Committee.  I  am  today  reintroduc- 
ins:  the  private  relief  bill  for  Mr.  Harden 
in  the  hope  it  will  receive  more  favor- 
able consideration  in  the  93d  Congress, 


IfEW    YORK    CITY   NEEDS    CURFEW 
ON  JET  NOISE 
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^0N.  BENJAMIN  S.  ROSENTHAL 

Of    NEW    vcr.K 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  22.  1973 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
department  of  Transportation  has  re- 
moved its  objections  to  local  governments 

•tting  curfews  on  jet  aircraft  takeoffs 

id  landings  in  an  effort  to  combat  noise 

.'llution. 

In  light  of  this  action,  I  have  written 
t*  Mayor  John  V.  Lindsay  of  New  York, 
u-ping  him  to  introduce  and  work  for 

rong  legislation  in  city  council  to  estab- 

h  a  10  p.m.  to  7  a.m.  curfew  at  the 
city's  airports. 

I  have  introduced  related  legislation — 
HR.  1073.  the  Airport  Curfew  Commis- 
.'^iDr.  Act — to  deal  with  this  problem  at 

e  national  level.  But  there  is  no  need 

r  individual  cities  to  wait  for  the  Con- 
ete.'^s  to  act.  especially  now  that  DOT  has 
w  thdrawn  its  objections  to  such  moves. 
TTi.s  does  not  lessen  the  need  for  Fed- 
euil  Dction:  indeed,  it  makes  it  more  de- 
.'■i  -able,  because  we  need  a  coordinated, 
niitionwlde  effort  to  meet  the  problem. 
Bit  cities  can  find  immediate  relief  to 
tl  eir  aircraft  noise  pollution  by  enact- 
ii  g  a  curfew,  r.nd  its  costs  nothing,  there 
i.-  no  question  of  compromising  safety 
aid  no  new  technology  is  needed. 

I  am  inserting  ui  the  Record  at  this 
pijint  my  letter  to  Mayor  Lindsay: 
Congress  of  the  UNrrED  States. 
Washington,  DC,  January  19.  1973. 
Hi:',    John  V   Lindsav. 
Mivor,  City  of  ffeic  Yor 
C:  J  Hall. 
.V-  K-   York.  N.Y. 

Of.\k  John:  Increasingly,  nnd  at  a  very 
di  iturbing  rate,  residents  of  New  York  City 
RT !  furiously  complaining  about  the  sleep- 
sh»ttering  whine  and  roar  of  jet  aircraft 
op  'rating  out  of  LaGuardla  and  Kennedy  alr- 
pc  rts.  The  complaints  have  been  present  for 
so  r>.e  time  but  are  even  more  vociferous 
to  lay  because  the  Port  Authority  and  those 
re;  ponsible  have  failed  to  substantially  re- 
di  ce  engine  noise  levels. 

VcoustlcB  experts  have  said  that  everyone 
Ui  ing  la  a  city  could  be  stone  deaf  by  the 
ye  ir  2000  If  noise  levels  keep  rising  at  the 
pr  'sent  rate  Noise  pollution  is  becoming  a 
seflous  health  hazard.  Urban  noise  has  been 

ng  at  the  rate  of  one  decibel  a  year  and 

It  continues  every  urban  dweller  will  be 
by  the  end  of  this  century,  less  than 

years  from  now. 

oise.  like  so  many  other  forms  of  poUu- 

!s  a  product  of  our  technological  ad- 

aficement.  But  this  need  not  be.  Pollution 

not  have  to  be  fie  price  of  progress. 

Kolse   l3   more   than   uncomfortable.   It    is 

debilitating.  It  can  and  does  Interfere  with 

sleep,  our  work  and  our  leisure. 

tudles   have    indicated    that   loss   of   effl- 

icy  due  to  noisy  working  conditions  could 

reducing  our  Gross  National  Product  by 
billion  dollars  a  year.  Millions  more 

potential  workman's  compensation  claims 

believed  generated  annually  by  noise-ln- 
heartng  losses  In  perhaps  as  many  as 

niillion   American   workers.   There  is  evi- 

•ce  of  a  close  relationship  between  noise 
eJ'fo>ire  and   body   fatigue  as   well  as  psy- 

^ocric^I  a'^d  .'ocit/  strrsses. 

ity  Council  has  recognized  this  by  enact- 
Ini :  a  strong  antl-nolse  code,  which  you  pro- 
po  «d.  Follow-up  action  dealing  with  the 
sprclflc  problem  of  aircraft  noise  pollution 
is  now  needed    I  suggest  this  take  the  form 
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of  a  curfew  on  aircraft  operations  between 
10  p.m.  and  7  a.m.,  the  hours  normally  used 
for  sleeping. 

The  Department  of  Transportation.  In  a 
shift  of  policy,  has  removed  its  objections 
to  such  actions  by  local  governments.  In  a 
brief  filed  with  the  U.S.  Supreme  Court  last 
week,  the  DOT  stated,  "There  simply  Is  no 
general  federal  policy  In  favor  of  night  flights 
by  Jet  aircraft  over  densely  populated  resi- 
dential districts,  irrespective  of  environmen- 
tal consequences.  .  . ." 

In  light  of  this,  I  urge  you  to  Introduce 
and  work  for  strong  legislation  to  curtail 
takeoSs  and  landings  during  normal  sleep- 
.  ing  hours  at  the  city's  airports.  Since  this 
Is  es.sentially  an  environmental  qxiestlon, 
I  feel  strongly  that  the  enforcement  respon- 
sibility should  rest  with  the  city's  Environ- 
mental Protection  Administration. 

I  have  introduced  related  national  legis- 
lation In  the  House  and  It  has  received  bt- 
p.irtisan  support.  I  would  like  to  see  New 
York  City  lead  the  nation  In  the  move  to- 
•A-ard  a  quieter,  more  peaceful  environment 
by  taking  the  initiative  on  the  local  level. 

It  would  be  a  mistake  to  wait  lor  the  Port 
Authority  or  the  airlines  to  take  action  on 
their  own  volition.  My  own  experlenc^4ias 
shown  they  are  unwilling  even  to  discuss* 
the  matter,  much  less  do  anything  aljout 
it.  The  only  answer,  unfortunately,  appears 
to   be  Etiffer  government   regulation. 

The  community  residents  near  the  airports 
suder  the  consequences  of  decades  of  neglect 
of  the  noise  pollution  problem.  Most  of  them 
have  lived  in  New  York  City  for  many  years. 
They  live  In  established  communities  and  not 
In  hurriedly-assembled  subdivision  tracts. 
Most  of  them  were  there  before  the  Jets 
arrived. 

They  used  to  live  In  convfortable.  conven- 
ient neighborhoods  which,  while  noisier  per- 
haps than  rural  areas,  nonetheless  struck  a 
reasonable  balance  between  city  hustle  and 
bustle  and  suburban  quietness.  But  today, 
the  balance  Is  gone.  Now  these  poeple  come 
home  from  their  Jobs  and  find  themselves 
beneath  an  intolerable  roar  as  jetliner  after 
Jetliner  screeches  over  their  roofs.  The  night 
does  not  bring  peace  to  them  because  airports 
do  not  understand  or  recognize  the  citizen's 
right  to  quiet. 

These  city  dwellers  have  lest  that  balance 
of  toleration  which  once  existed  In  their 
neighborhoods.  They  find  that  their  homes 
offer  not  less,  but  more  noise,  more  distrac- 
tion and  more  simple  human  discomfort 
than  their  Jobs  In  the  heart  of  the  city. 

The  number  of  flights  during  normal  sleep- 
ing hours  Is  relatively  small.  At  LaOuardia. 
for  e.xample.  about  7.2"  of  the  total  opera- 
tions were  conducted  between  10  p.m.  and  7 
a.m.  during  a  nine-month  period  from  June 
1970  to  March  1971.  according  to  the  Federal 
Aviation  Administration.  This  may  seem  like 
a  small  number — about  67  total  flights  per 
night — unless  you  happen  to  live  nearby. 
Then  the  din  of  the  aircraft  becomes  almost 
unbearable.  Aircraft  noise  during  the  normal 
sleeping  hours  has  a  compounding  impact 
on  residents  because  the  noise  cannot  be  aa- 
simUated  as  it  is  during  the  day  with  other 
noises.  One  jetliner  taking  off  at  midnight 
has  ten  times  the  effective  noise  impact  of 
the  same  plane  taking  off  at  noon. 

This  point  cannot  be  overly  emphasized. 
FAA  records  of  scheduled  air  flights  on  an 
average  day  during  March  1972  shows  that 
there  were  29  scheduled  arrivals  and  depart- 
ures during  the  stated  nine-hour  period  out 
of  a  total  of  716  regularly  scheduled  flights. 
Twenty-six  of  these  operations  were  Jet  air- 
craft. These  flights  represent  a  constant 
bombardment  to  nearby  residents,  especially 
duTinq  the  night  time  hours  when  their  noise 
disturbance  is  at  its  worst. 

Washington  National  Airport  prohibits 
scheduled  jet  commercial  traffic  between  10 
pm.  and  7  a.m.  The  FAA.  which  runs  Na- 
tional, and  the  airlines  operating  out  of  the 
airport,  have  a  voluntary  agreement  on  the 
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night  flight  limitations.  The  agreement  began 
in  1966  and  has  worked  rather  well.  Only 
minor  adjustments  by  the  airlines  were 
needed  in  rescheduling  flights  to  conform. 
Similar  restrictions  exist  in  Los  Angeles,  and 
Fresno.  California:  Boise.  Idaho,  and  most 
major  European  cities. 

The  important  thing  to  remember  about  a 
curfew  is  that  the  cost  is  minimal,  there  is 
no  question  of  compromising  safety,  no  new 
technology  is  needed  and  it  would  yield  Im- 
mediate, positive  results.  A  curfew  is  not  the 
ultimate  solution,  but  it  is  a  viable  short- 
term  answer  that  will  provide  immediate 
relief  to  millions  of  persons.  It  Is  meant  to 
complement,  not  replace  .such  long-term 
solutions  as  quieter  engines  and  improved 
operational  proced\ires. 

I  hope  you  will  take  the  lead  In  making 
New  York  City  a  quieter  place  to  live  and 
work  IJy  introducing  legislation  to  curtail 
nighttime  jet  operations.  If  I  can  be  of  any 
help,  please  feel  free  to  call  on  me. 

Best  personal  regards. 
Sincerely, 

Benjamin  S.  Rosenthal. 

Member  of  Congress. 


CONGRESSMAN  ANNUNZIO  PRO- 
POSES ILLINOIS  AND  CHICAGO 
TO  ACT  AS  OFFICIAL  HOST  FOR 
THE  500TH  ANNIVERSARY  CELE- 
BRATION OF  AMERICAS  DISCOV- 
ERY BY  CHRISTOPHER  CO- 
LUMBUS 


HON.  FRANK  ANNUNZIO 

OP    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATI'VrES 

Saturday.  January  20,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  have 
reintroduced  in  the  Congress  a  concur- 
rent resolution  designating  the  State  of 
Illinois  and  the  city  of  Chicago  as  the 
host  for  the  official  celebration  of  the 
500th  anniversary  of  America's  discovery 
by  Christopher  Columbus. 

In  proposing  the  selection  of  my  State 
and  my  city  for  such  an  honor,  I  do  so 
in  keeping  with  a  grand  tradition.  For 
when  the  coimtry  rallied  as  one  man,  in 
1892,  to  hail  our  national  discovery  and 
the  accomplishments  of  Christopher  Co- 
lumbus, the  outstanding  attraction  of  the 
year  was  the  first  Worlds  Fair— the  Co- 
lumbus Exposition— and  the  site  of  the 
event  was  Chicago.  111. 

One  hundred  years  ago  the  Colimibus 
exhibition  exalted,  for  the  first  time,  cul- 
tural accomplishments  of  all  Americans. 
of  all  races,  and  even  more  dramatical- 
ly of  both  sexes — declaring  that  they  ri- 
valed, in  fact  those  of  any  other  people 
anywhere  on  earth. 

The  great  Chicago  novelist,  Henry  B. 
P\iner.  wrote  of  this  occasion: 

For  the  first  time  cosmopolitans  visited  the 
western  world,  for  the  first  time  woman  pub- 
licly came  into  her  own.  for  the  first  time 
on  a  grand  scale,  art  was  made  vitally  mani- 
fest to  the  American  consciousness.  Ccn- 
gresses  on  social  reform,  woman's  progress. - 
science  and  philosophy,  literature,  education. 
and  commerce,  were  held.  Theodore  Dresier 
declared: 

All  at  once  and  out  of  nothing,  in  this 
city  of  six  or  seven  hundred  thousand  which 
but  a  few  years  before  had  been  a  wilderness 
of  wet  grass  and  mud  flats,  and  by  this 
lake  which  but  a  himdred  years  before  was 
a  lone  silent  waste,  had  been  reared  this  vast 
and  harmonious  collection  of  perfectly  con- 
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structed  and  shadowy  buildings,  containing 
In  their  delightful  interiors  the  artistic,  me- 
chanical and  scientific  achievements  of  th* 
world. 

For  many  years  the  Colimibus  expo- 
sition wajs  to  have  its  effect  upon  the 
country,  influencing  the  art.  the  archi- 
tecture, and  the  literature  of  our  entire 
society.  It  was  indeed  a  grand  event,  and 
was  for  several  decades  treated  with  the 
greatest  respect  by  cultural  historians  the 
world  over.  Only  the  coming  of  the  world 
wars  and  the  nuclear  age  lias  dimmed  its 
recollection,  but  the  fact  of  its  cultural 
importance  remains  unchallenged. 

In  the  process  of  considering  the  site 
for  the  approaching  500th  anniversary  of 
the  Coliunbus  discovery,  I  would  like  to 
note  that  in  1971  the  IlUnois  General 
Assembly  passed  Senate  Joint  Resolu- 
tion 15  urging  Congress  to  designate  our 
State  as  oflBcial  host  for  the  1992  quin- 
centennial  celebration  of  America's  dis- 
covery. The  text  of  this  resolution  fol- 
lows: 

State    of    Illinois — 77th    Gener-u.    Assem- 
bly— Senate 

senate  joint  resolution  no.  is 

(Offered  by  Senators  Walker,  Vadalabene  and 

Romano) 

Whereas.  The  year  1992  will  mark  the  500th 
anniversary  of  the  discovery  of  North  Amer- 
ica by  Christopher  Columbus:  and 

Whereas,  The  official  celebration  for  the 
400th  anniversary  of  the  discovery  of  Amer- 
ica was  held  in  the  State  of  Illinois  and  the 
City  of  Chicago:  and 

Whereas,  Plans  should  soon  be  made  for 
the  celebration  of  the  600th  anniversary  of 
the  discovery  of  America;  and 

Whereas.  The  people  of  the  great  State  of 
Illinois  ere  proud  of  the  Columbian  heritage 
of  our  State  and  Nation;  therefore  be  It 

Resolved,  by  the  Senate  of  the  Seventy- 
Seventh  General  Assembly  of  the  State  of 
Illinots.  the  House  concurring  herein,  that  we 
urge  the  Congress  of  the  United  States  to 
designate  the  State  of  Illinois  as  the  host  of 
the  1992  Columbian  Exposition  commemorat- 
ing the  500th  anniversary  of  the  discovery  of 
America;  and  be  It  further 

Resolved,  that  a  suitable  copy  of  this  Joint 
preamble  and  resolution  be  forwarded  by  the 
Secretary  of  State,  to  the  2  United  States 
Senators  from  Illinois  and  to  each  member 
of  the  United  States  House  of  Representa- 
tives from  Illinois. 

Adopted  by  the  Senate,  February  25,  1971. 

Mr.  Speaker,  the  great  State  of  Illinois, 
and  Chicago,  the  "Hub  of  America," 
would  be  the  ideal  choice  for  hosting  this 
celebration.  First  of  all,  Chicago  is  cen- 
trally located  in  relation  to  all  portions 
of  the  country,  and  additionally,  the  ap- 
proximate center  of  our  Nation's  popula- 
tion. Twenty -eight  railroads  operate  into 
Chicago,  whUe  25  airlines,  including  11 
international  flights,  service  Chicago,  fly- 
ing into  Midway  Airport  and  the  world- 
famous  O'Hare  International  Airport. 
These  facilities  provide  easy  access  not 
onlj-  to  Chicago  but  to  the  entire  State 
as  well,  and  thus  a  greater  potential  ex- 
ists for  drawing  together  visitors  from  all 
parts  of  the  Nation  as  well  as  from 
abroad. 

Furthermore,  lUinois  during  recent 
years  has  developed  an  Interstate  and  in- 
trastate highway  system  that  is  unex- 
celled and  provides  modem,  rapid  access 
to  the  city  of  Chicago)  and  to  Illinois  via 
automobiles  and  buses. 

Additionally,  I  want  to  point  out  that 
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hotel,  motel,  and  restaurant  facilities  in 
Chicago  are  among  the  most  outstand- 
ing in  our  country.  Chicago  has  long 
been  recognized  as  the  convention  city 
and  as  such  has  established  a  fine  record 
of  meeting  the  needs  of  countless  visitors 
to  the  heartland  of  America. 

By  selecting  Illinois  as  the  official  host 
for  this  celebration,  Americans  rcsidmg 
on  the  east  and  west  coasts  would  be 
given  the  opportunity  to  become  better 
acquainted  with  the  marvelous  develop- 
ment of  America's  great  Midwest  area. 
The  tremendous  growth  of  commercial, 
industrial,  and  cultm'al  activities  in  the 
hub  of  America  I  feel  best  typifies  the 
progress  of  civilization  that  has  been 
made  in  the  New  World,  the  discovery 
of  which  the  proposed  quincentennial 
celebration  is  to  commemorate. 

For  these  reasons,  Mr.  Speaker,  and 
for  countless  others  too  numerous  to  list, 
Illinois,  and  the  city  of  Chicago,  would 
be  the  ideal  choice  to  act  as  ofiQcial  host 
for  the  quincentennial  celebration.  I  urge, 
therefore,  that  my  colleagues  join  to- 
gether to  insure  tlie  early  enactment  of 
my  resolution  recognizing  Ehnois  and 
Chicago  as  the  official  host  for  the  500th 
anniversary  celebration  of  America"^  dis- 
covery by  the  great  Italian  navigator, 
Christopher  Columbus. 

We  are  a  land  of  great  progress,  Mr. 
Speaker,  but  a  land  of  tradition,  as  well. 
In  the  drive  to  economic  progress,  we 
have  torn  away  the  basis  of  a  thousand 
traditions  and  forgotten  in  our  haste,  a 
thousand  more.  IjCt  this  one  tradition 
stand.  Let  the  glory  of  the  Columbian 
exposition  flourish  once  again,  in  1992. 
as  it  did  a  century  before,  to  the  marvel 
and  dehght  of  all  America  and  the  world 
at  large. 
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HON.  THADDEUS  J.  DULSKI 

OF    NrW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22,  1973 

Mr.  DULSKI.  Mr.  Speaker,  today 
marks  the  55th  anniversary  of  the  inde- 
pendence of  Ukraine. 

It  is  fitting  that  we  pause  in  tribute  to 
this  largest  of  the  captive  non-Russian 
nations  in  the  U.S.S.R.  and  Eastern 
Europe.  Ukraine  is  a  nation  of  some  47 
million  people. 

It  was  55  years  ago  that  Ukraine  had  a 
taste  of  freedom  following  the  end  of 
World  War  I.  The  era  of  indep>endence, 
unfortunately,  was  all  too  brief  as  the 
Communists  marched  into  Ukraine*  2 
years  later  and  wiped  out  the  freedom  of 
these  oppressed  people. 

Over  the  years  since  1920,  the  Ukrain- 
ian people  have  been  under  strict  Rus- 
sian rule.  Those  brave  individuals  within 
the  Ukranian  borders  who  have  spoken 
out  in  opposition  to  Russian  domination 
have  found  themselves  harassed,  ar- 
rested, and  imprisoned. 

There  is  no  doubt  about  the  desire  of 
the  Ukrainian  people  for  freedom,  nor  of 
the  sympathy  of  free  peoples  every- 
where and  their  desire  to  help  in  every 
way  they  can. 

It  is  essential  that  we  in  Congress  offer 


an  outlet  for  expression  and  imderstand- 
ing  of  the  conditions  under  which  the 
peoples  of  these  captive  nations  are  re- 
quired to  exist. 

Agsun  this  year,  I  am  enjoying  my  col- 
leagues in  pleading  with  our  leadership 
to  create  a  Special  Committee  on  the 
Captive  Nations.  These  peoples  need  and 
want  our  help  and  support  in  their  quest 
for  freedom  and  we  must  help  them. 
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HON.  LESLIE  C.  ARENDS 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Monday,  January  22,  1973 

Mr.  ARENDS.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  wish  to  call  to  the  attention  of  my 
colleagues  and  others  who  read  the  Rec- 
ord three  very  thought-provoking  ar- 
ticles regarding  the  current  Vietnam 
negotiations.  The  following  comments  by 
Senator  Barry  Goldwattr,  William  Ran- 
dolph Hearst.  Jr .  and  Columnists  Evans 
and  Novak  regarding  President  Nixon's 
quest  for  peace  and  objectives  in  reach- 
ing an  agreement  are.  in  my  judgment, 
well  worth  reading: 

A  Ch\nce  for  South  Vietnam  To  SuRVivi:  a^ 
A  Nation 

(By  Rowland  Evans  and  Robert  Novak) 

Wliatever  the  political  cost  at  home,  and 
with  U.S.  allies  abroad.  President  Nixon's 
cold-blooded  gamble  In  the  bombing  of 
Hanoi  and  Haiphong  has  now  paid  dividends 
of  possibly  historic  proportions  in  the  post- 
war settlement  in  Vietnam. 

For  what  Mr.  Nixon  and  his  Vietnam  nego- 
tiator. Henry  Kissinger,  have  now  achieved 
in  the  new  agreement  with  Hanoi  expected 
to  be  Initiated  in  a  few  days  in  Paris,  Is  a 
"decent  chance"  for  South  Vietnam  to  sur- 
vive as  an  Independent  country. 

The  orglnal  October  agreement — the  Kls- 
slnger-Le  Due  Tho  ceasefire  package  which 
South  Vietnam's  President  Nguyen  Van 
Thleu  refused  to  accept — contained  prcvl- 
Blors  that  sharply  reduced  the  prospect  of 
a  "decent  chance"  for  Thleu  to  survive  as 
head  cf  an  inde'-erdent  state. 

Instead,  the  October  agreement  was  hinged 
to  a  subtly  lesser  goal:  The  goal  of  giving 
Thleu,  South  Vietnam  and  the  U.S.  a  "de- 
cent Interval"  between  the  time  of  total  U.S. 
withdrawal  and  the  collapse  of  South  Viet- 
nam. 

President  Nixon  had  hoped  that  the  mo- 
mentum of  peace,  backed  by  the  entire  world 
Including  the  two  supyerpawers  and  Peking, 
would  be  sufficient  to  convert  that  "decent 
interval"  into  more  lasting  security  for  Thleu. 
He  was  prepared  to  take  that  gamble — but 
Thieu's  refusal  to  go  along  forced  a  reap- 
praisal. 

But  working  under  the  new  constalnts  \m. 
posed  by  Thleu.  the  President  enlarged  his 
objective  from  a  "decent  interval"  to  a  "de- 
cent chance" — and  sent  Kissinger  back  to 
Paris  In  December  to  tighten  the  agreement. 
Hanoi's  refusal  to  change  the  October  pack- 
age—understandable In  view  of  what  Hanoi 
had  regarded  as  a  hard  agreement — brought 
on  the  pressure-bombing  campaign. 

That  bombing,  which  made  a  virtual  vlllan 
of  the  President  all  over  the  world,  had  pre- 
cisely the  Impact  he  wanted.  Consider,  for 
example,  deeply  significant  changes  in  the 
new  agreement  as  contrasted  to  the  old. 

The  role  of  the  four-power  police  foree^ 
Canada.  Poland,  Indonesia  and  Hungary — has 
now  been  defined  In  the  kind  of  detail  that 
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He  nol  refused  to  consider  In  the  earlier  agre«- 
m<  nt. 

ustead,  Hanoi  agreed  to  supervision  In 
pr  nclple  but  then,  In  a  separate  protocol. 
In:  Ijted  on  a  force  of  less  than  250  men  from 
th  !  four  policing  countries,  with  rigid  Uml- 
tai  ions  on  their  mobility  and  rights.  Even 
Po  and  and  Hungary  were  unwilling  to  go 
dovn  that  obstacle  path. 

rhe  new  agreement,  although  still  secret 
this  writing,  is  understood  to  go  far  toward 
US.  demand  of  a  5.000-man  force  with 
le-ranging  powers.  The  force  Itself  will  be 
least  1.000  .strong,  four  times  Hanoi's  ear- 
ceiling,  with  the  right  to  carry  out  Inde- 
id'.nt  inspections  of  suspected  violations, 
wise,  the  old   agreement   was  loose   and 
y   imprecise  on   the  question  of  Hanoi 
ding   new   equipment    (to  replace   "dam- 
■'  and  'destroyed"  arms)  into  South  Vlet- 
n.  It  left  open  the  strong  probability  that 
.■    arms    could    be    moved    south    directly 
r  the  Demilitarized  Zone. 

e  new  agreement  is  understood  to  set  up 

Dection  points  along  the  DMZ,  at  which 

.•  arms  can  be  examined  and  counted.  Ob- 

Jsly,  the  opportunity  for  clandestine  arms 

laments  down  the  Ho  Chi  Minh  Trail  still 

ts.    but    tightened   language   in   the   new 

ent  minimizes  chances  for  cheating. 

"the  inspection  points  along  the  DMZ  also 

tinue  the  principle  that  this  dividing  line 

.•een  North  and  South,  established  In  the 

Geneva  agreements,  has  a  legal  slgnifi- 
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leyond  this,  moreover,  the  fact  that  Mr. 
NiJ  on  decided  to  bomb  military  targets  in  the 
mo;t  heavily  populated  cities  of  the  North 
despite  universal  world  condemnation  is 
Uk<  ly  to  have  major  impact  on  whether 
Haioi  lives  up  to  the  new  agreement.  Whole- 
s.il(  violations,  in  short,  may  not  be  treated 
tenlerly  Ijy  Richard  Nixon. 
Tjhese  are  vital  Ingredients  of  the  thesis 
held  by  experts  here  that  the  new  agree- 
:.  an.l  the  events  between  October  and 
Jarfuary,  do  in  fact  offer  Thieu  and  South 
Vie  ;nam  a  "decent  chance,"  as  opposed  to  the 
■de:ent  Interval"  held  forth  In  the  October 
drart. 
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Prolonging  the  War 
(By  William  Randolph  Hearst.  Jr  ) 
w  York. — If  this  column  comes  across  as 
atrlbe  of  indignation  and  dismay — plus  a 
-lin  amount  of  frustration — It  will  accu- 
ly  reflect  my  attitude  toward  the  all  but 
latest    actions    by    the    clique    ol 
nam  war  appealers  in  Congress. 

the  very  time  the  highly-sensitive  and 
mportant  Kissi.Tfrer-Tho  peace  tallies  were 
It  to  be  resumed  In  Paris,  our  legislative 
■s  gathered  for  a  new  session  in  Washing- 
and  Immediately  moved  to  weaken  our 
aining  posit  io.i. 

uses  of  war  critics  in  both  the  Sen- 
and  House  met  to  pass  highly  publicized 
utlons  condemning  their  own  country's 
In  the  conflict,  and  threatening  to  cut 
further  funds   for   its  support.   Nothing, 
ously,  would  have  given  more  encourage- 
t  to  the  enemy  negotiators  In  Paris, 
first  reaction  to  these  moves  was  one 
trage.  They  struck  me  as  bordering  on 
m.      Second — and      more      objective— 
ghts  restrain  me  from  impugning  the  In- 
tual  honesty  of  the  senators  and  con- 
men  as  lawmakers. 

is  hard  to  believe,  for  example,  that  Ted 
ledy  fully  realized  how  much  he  was 
ng  Hanoi  when  he  Introduced  his  suc- 
ul  caucus  resolution  to  cut  off  Vietnam- 
war  funds — subject  only  to  prior  re- 
of  all  American  prisoners. 

had  to  be  other  reasons  for  what,  at 
very  least,  amounted  to  a  curious  blind- 
to  reality.  A  potentially  major  one  was 
last  Tuesday  in  an  article  which  ap- 
in  the  New  York  Times — of  all  un- 
y  places — by  Republican  Senator  Barry 
',  of  Arizona  I  quote : 
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"The  only  way  that  a  reasonable  cease-fire 
and  the  return  of  American  prisoners  of  war 
can  be  arranged  Is  through  the  process  of 
negotiations.  The  Congress  is  not  empowered 
to  nor  Is  it  capable  of  conducting  these  ne- 
gotiations 

"At  this  time,  the  Senate  and  the  House 
Democrats  who  are  threatening  to  tie  Presi- 
dent Nixon's  hands  are  also  threatening  to 
prolong  the  war.  The:'  might  just  as  well  send 
a  message  to  the  Communist  bosses  In  Hanoi 
telling  them  to  'hang  in  there." 

"We  already  know  how  delicate  are  negotia- 
tions in  Paris.  The  administration's  critics, 
however,  have  ignored  this  and  have  em- 
barked on  a  negative,  counter-productive 
course. 

"It  is  born  of  an  almost  psychopathic  de- 
sire to  embarrass  President  Nixon  and  deny 
him  the  credit  for  ending  a  war  which  began 
under  one  Democratic  president  and  was  es- 
calated enormously  under  another  Demo- 
cratic president." 

There  Is  more  truth  than  poetry  in  that 
political  obs3rvatlon  from  a  man  who  also 
once  aspired  to  be  President  of  the  United 
Stales. 

Political  jealousy,  however,  cannot  com- 
pletely explain  why  the  caucuses  of  Demo- 
cratic doves  did  what  they  did.  They  also 
suffer  from  a  blindness  to  the  nature  of 
the  war  itself— and  to  the  nature  of  Richard 
Nixon. 

Pe(Jple  all  over  the  world  were  naturally 
shocked  at  the  terrible  toll  taken  by  our  holi- 
day mass  bombings  of  the  Hanol-Halphong 
areas  of  North  Vietnam.  The  war  critics,  how- 
ever, significantly  failed  to  mention  that  the 
present  top-level  peace  talks  were  resumed 
only  after  Mr.  Nixon  proved  he  would  tolerate 
no  further  enemy  stalling  at  the  peace  table. 
Is  it  possible  to  believe,  honestly,  that  a  man 

who  has  devoted  his  life  to  public  service 

whose  proclaimed  chief  goal  as  President  Is  "'a 
generation  of  peace"— would  order  such  tre- 
mendous destruction  of  life  and  property  out 
of  pure  frustration? 

I  don't  believe  it  for  a  second.  Knowing 
Dick  Nixon  as  a  friend  and  neighbor  for 
years,  I  can  vouch  for  the  fact  that  his  holi- 
day bombing  orders  had  to  be  the  most  agon- 
izing and  reluctant  conclusion  In  an  other- 
wise impossible  situation. 

We  must  not  forget,  as  the  congressional 
doves  seem  to  forget,  that  President  Nixon 
and  his  advisers  know  better  than  anyone 

else  what  the  true  situation  In  Vietnam  Is 

and  what  should  be  done  about  It  when  It  has 
reached  a  crucial  point,  as  right  now. 

What  the  American  people  also  must  real- 
ize Is  that  the  congressional  doves  are  really 
Indulging  themselves  in  an  exercise  in  polit- 
ical futUlty.  V/hen  they  link  an  end  to  the 
war  to  release  of  our  POW's.  they  are  coming 
right  back  to  where  Henry  Kissinger  Is  right 
now:  the  negotiating  table. 

They  can  adopt  aU  the  resolutions  they 
want,  but  It  Is  doubtful  that  both  houses  of 
Congress  would  approve  those  resolutions. 
And  ev.en  If  Congress  were  to  pass  them,  the 
President  can  veto  the  resolutions  without 
fear  of  being  overridden. 

There  Is  no  realistic  way  for  Congress  to 
cut  off  funds  for  the  war  untu  mid-summer 
when  it  approves  new  defense  appropriations 
for  fiscal  1974.  For  the  next  six  months.  Pres- 
ident Nixon  can  conduct  the  war  as  he  sees 
fit  under  fiscal  1973  appropriations  approved 
by  Congress  last  year. 

So  what  we  really  are  hearing  on  Capitol 
Hill  Is  just  a  lot  of  hot  air,  though  it  Is 
damaging  to  our  country. 

The  only  criticism  of  the  President  with 
which  I  agree  In  this  matter  Is  that  he  has 
not  seen  fit  to  go  before  the  people  and 
explain  himself  in  detail.  His  reasoning,  with- 
out doubt.  Is  that  history  will  prove  his  de- 
cisions to  be  correct  ajul  any  explanations 
would  only  fuel  his  envies'  fires. 

The  American  people  and  President  Nixon 
both    want    a   peace    which    Is    founded   on 
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justice,  and  which  holds  at  least  a  reason- 
able  chance  for  South  Vietnam  to  resist  the 
Communist  forces  which  have  so  long  tried 
to  conquer  that  country. 

Henry  Kissinger.  In  Paris,  is  trying  agam 
to  make  such  a  chance  come  true  and  nearly 
50,000  American  lives  have  been  sacrificed  for 
the  same  cause. 

Meanwhile,  in  Washington,  a  few  short, 
vlsloned,  spiteful  men  have  been  doing  their 
worst  to  make  their  country   look   bad. 

It's  enough  to  make  you  sick — and  that's 
the  way  I  feel  today  when  considering  the 
encouragement  our  congressional  doves  con- 
tinue to  give  a  ruthless  enemy  whose  even- 
tual target  Is  nothing  less  than  ourselves. 

North  Vietnam,  of  course,  holds  no  threat 
to  our  shores  by  Itself.  The  threat  is  in  the 
Communist  dogma  which  calls  for  our  even- 
tual overthrow — a  dogma  made  manifest  by 
the  Russian  and  Red  Chinese  support  which 
has  enabled  Hanoi  to  keep  fighting  for  so 
long. 

What  puzzles  me.  honestly,  is  how  re- 
sponsible men  elected  to  our  Senate  and 
House  can  fail  to  see  the  tremendous  im- 
portance of  the  showdown  in  which  we  are 
engaged. 

We  set  out  to  stop  Communist  aggression 
In  a  small  Asian  country. 

Either  we  succeed — or  the  aggression  will 
be  resumed  on  a  ever-widening  and  more 
dangerous  scale  elswhere  In  the  world. 

Only  PREsroENT  Not  Congress  Can 
Negotlate  End  to  War 
(By  Barry  Goldwater) 

(The  following  article  originally  appeared 
as  a  column  in  the  New  York  Times.  Jan- 
uary 9.  1973:) 

There  is  only  one  way  the  Congress  of 
the  United  States  can  end  the  war  In  Viet- 
nam— by  forcing  a  surrender  of  almost  all 
American  objectives  in  Southeast  Asia. 

This  Is  a  fact  of  International  life  which 
is  very  often  misunderstood  by  sincere  peo- 
ple who  honestly  want  to  see  the  bloodshed 
and  the  hostilities  in  Indochina  brought  to 
an  end. 

Indeed,  the  only  way  that  a  reasonable 
cease-fire  and  the  return  of  American  prison- 
ers of  war  can  be  arranged  Is  through  the 
process  of  negotiation.  The  Congress  is  not 
empowered  to  nor  Is  it  capable  of  conduct- 
ing, these  negotiations.  The  only  action  pos- 
sible would  be  to  render  American  military 
forces  completely  Impotent  by  cutting  off 
their  funds  and  thus  paving  the  way  for  a 
Communist  victory  of  Hanoi's  own  making. 

At  this  time,  the  Senate  and  House  Demo- 
crats who  are  threatening  to  tie  President 
Nixon's  hands  are  threatening  to  prolong  the 
war.  They  might  just  as  well  send  a  message 
to  the  Communist  bosses  in  Hanoi  telling 
them  to  "hang  Ui  there"  until  Congressional 
patience  Is  exhausted. 

We  already  know  how  delicate  are  negoti- 
ations in  Paris.  The  Administration's  critics, 
however,  have  ignored  this  and  are  embark- 
ing on  a  negative,  counter-productive  course 
born  of  an  almost  psychopathic  desire  to 
embarrass  President  Nixon  and  deny  him  the 
credit  for  ending  a  war  which  began  under 
one  Democrat  President  and  was  escalated 
enormously  under  another  Democrat  Presi- 
dent. 

When  Democrat  caxicuses  In  Congress 
threaten  to  cut  off  funds  if  a  settlement  ts 
not  reached  by  a  certain  date,  they  are  de- 
liberately encouraging  Hanoi's  representa- 
tives at  the  peace  negotiations  to  hold  off 
agreement  on  any  kind  of  a  settlement  until 
after  that  date.  I  can  understand  the  frustra- 
tion which  is  so  rampant  In  Congressional 
circles  because  of  Hanoi's  backing  and  filling 
on  provisions  for  arranging  a  cease-fire.  I 
can  also  understand  the  unhapplness  caused 
by  the  renewed  bombing  of  North  Vietnam 
on  orders  of  President  Nixon. 

But  it  stands  to  reason  that  the  frustra- 
tion and  unhapplness  on  Capitol  HIU  can- 
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not  begin  to  equal  the  frustration  and  un- 
happlness in  the  "White  House.  And  It  does 
Mr.  Nixon's  critics  no  credit  to  run  arpund 
suggesting  that  President  Nixon  Is  gleefully 
bombing  North  Vietnam  out  of  a  spirit  of 
hatred  or  revenge. 

Anyone  who  makes  this  kind  of  sugges- 
tion has  to  be  a  Nlxon-hater  of  so  rabid  a 
breed  that  he  has  lost  all  sense  of  propor- 
tion and  decency. 

Those  of  us  who  have  watched  and  con- 
sulted with  the  President  during  the  entire 
Vietnam  mess  which  Lyndon  Johnson  left  on 
his  doorstep  can  attest  to  the  President's 
deeply-held  wish  for  a  speedy  end  to  the  hos- 
tilities, the  bloodshed  and  the  imprisonment 
of  American  fighting  men.  It  is  the  Intensity 
of  his  feeling  which  has  given  Mr.  Nixon  the 
courage  to  go  ahead  with  the  course  of  action 
he  knew  (perhaps  better  than  any  other  liv- 
ing American)  would  bring  doviTi  on  him  a 
new  torrent  of  criticism  and  abuse  from 
many  directions,  both  at  home  and  abroad. 
And  It  was  the  intensity  of  his  desire  for  an 
end  to  the  bloodshed  that  gave  him  the  cour- 
age to  act  In  a  way  he  realized  would  en- 
rage the  liberals  and  the  doves  and  the  dema- 
gogues on  Capitol  Hill. 

In  this  whole  situation  a  few  basic  facts 
need  to  be  outlined  and  underscored: 

President  Nixon  and  his  advisers  have  more 
information  than  anyone  else,  in  or  out  of 
Congress,  about  the  true  status  of  the  peace 
talks  and  what  factors  are  involved  in  moti- 
vating the  Communists  to  drop  their  Impos- 
sible dream  of  complete  control  of  Indochina. 
That  President  Nixon  and  his  advisers 
know  better  than  anyone  else,  in  or  out  of 
Congress,  how  best  to  bring  about  a  speedy 
agreement  for  a  cease-fire  and  the  return  of 
American  prisoners. 

It  stands  to  reason  that  the  President  felt 
renewed  bombing  of  North  Vietnam  was  not 
only  the  best  but  the  only  way  to  get  the 
peace  talks  back  on  the  road  to  ultimate 
agreement. 

I  believe  the  President  and  Henry  Kissinger 
recognized  in  the  changing  demands  of  the 
Hanoi  representatives  a  belief  that  they  could 
go  on  arming  for  the  destruction  of  South 
Vietnam  as  long  as  this  task  required  and 
wltho\it  interference  from  American  bomb- 
ers. I  believe  the  President  and  Mr.  Kissinger 
recognized  in  the  attitude  and  the  actions 
of  the  Hanoi  negotiators  a  belief  that  they 
could  act  militarily  without  Interference  in 
the  belief  that  American  public  opinion  and 
Congressional  sentiment  would  never  sanc- 
tion a  resumption  of  the  bombing  of  military 
targets  In  the  Hanoi  and  Haiphong  areas. 

Had  our  negotiators  permitted  this  Hanoi 
attitude  to  go  unchallenged  Uie  peace  nego- 
tiations would  have  dragged  on  until  either 
we  gave  in  on  every  Communist  demand  or 
until  the  doves  in  Congress  forced  an  Ameri- 
can surrender  on  Communist  terms. 


ONE  HUNDRED  AND  FIFTY-SIX 
MEMBERS  OP  THE  CATHOLIC 
CAMPUS  MINISTRY  ASSOCIATION 
DENOUNCE  THE  WAR  AND  THE 
BOMBING 


HON.  ROBERT  F.  DRINAN 

or  m.assachusetts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22,  1973 

Mr.  DRINAN.  Mr.  Speaker,  on  January 
5. 1973,  Catholic  priests,  nuns,  and  broth- 
ers who  are  involved  in  the  Catholic 
CamiMis  Ministry  Association  at  colleges 
all  across  the  country  issued  a  statement 
in  which  they  expressed  their  outrage  at 
the  inhumane  policy  of  the  U.S.  Govem- 
nxent  in  Indochina. 
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The  forthright  statement  Is  addressed 
to  the  Members  of  Congress  and  reads 
as  follows: 

Statemewt  bt   Catholic   Caicfds   Ministst 
associatiok 

We,  the  members  of  the  Catholic  Campus 
Ministry  Association,  serving  some  300  col- 
leges throughout  the  country  and  meeting 
In  annual  workshop  to  discover  ways  of  mov- 
ing forward  with  our  youth  Into  an  ever- 
deepening  humanity  of  compassion  and  jus- 
tice with  God  for  men  are  frustrated  In  our 
purpose.  We  are  revolted  and  outraged  at 
our  government's  inhumane  policy  In  Indo- 
china especially  In  recent  weeks.  We  do  not 
criticize  the  policy  at  this  time  for  dividing 
our  country  or  for  being  an  Irresponsible 
use  of  funds.  We  condemn  it  now  as  morally 
bankrupt.  We  would  consider,  therefore,  your 
wholehearted  support  for  Congressional  ac- 
tion now  to  stop  all  hostilities  in  Indo-Chlna 
to  be  morally  Imperative  In  your  sworn  duty 
to  lead  this  people. 

156  Members  of  Catholic  Campus  Ministry 
Association. 


COMMUNIST  TERROR  IN  SOUTH 
VIETNAM 


HON.  ROBERT  J.  HUBER 

OF    JtlCHICAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  22.  1973 

Mr.  HUBER.  Mr.  Speaker,  there  has 
been  much  criticism  in  recent  weeks  of 
the  inadvertent  casualties  to  Chilian  life 
caused  by  the  U.S.  bombing  of  military 
targets  in  North  Vietnam.  While  I  re- 
gret any  loss  of  innocent  life,  I  think  it 
is  time  to  look  at  Communist  activities 
in  South  Vietnam  during  the  last  5  years. 
While  it  is  true  that  the  United  States 
has  never  had  a  policy  of  calculated 
bombing  of  civilians,  the  Communist 
North  Vietnamese  have  never  had  any 
reluctance  to  make  civilians  one  of  the 
prime  targets  for  their  terrorist  acts. 
House  Republican  Minority  Leader  Ger- 
ald Ford  has  distributed  an  authoritative 
repoi't  on  Communist  activity  in  South 
Vietnam  since  December  5.  1967.  It  Is 
worthy  of  serious  attention  and  I  include 
the  report  for  tlie  consideration  of  my 
colleagues : 

COMMTTNIST     TERROR      ATTACKS     ON     CUTLIANS 

IN  Vietnam 

Together  with  the  local  Communist  forces 
which  they  direct  and  supply.  North  Viet- 
namese armed  forces  have  for  many  years 
systematically  carried  out  terror  attacks 
against  the  civilian  populations  of  Sauth 
Vietnam,  Laos  and  Cambodia. 

These  attacks  have  been  carried  out  across 
internationally  recognized  frontiers,  includ- 
ing the  Demilitarized  Zone,  in  violation  of 
international  agreements  and  international 
legal  principles  and  In  the  face  of  serious 
efforts  by  the  United  States  and  by  the  rtates 
of  Indocliina  under  attack  to  achieve  a  cease- 
fire and  a  just  and  lasting  settlement. 

Ncrth  Vietnam's  terror  attacks  on  its 
neighbors  have  been  paralleled  by  the  estab- 
lishment of  a  Stalinist  "people's  dictator- 
ship in  North  Vietnam,  by  Hanoi's  disregard 
of  the  Geneva  Conventions  on  treatment  of 
prisoners  of  war  and  by  Hanoi's  public  en- 
dorsement of  terrorist  actions  In  other  parts 
of  the  world,  includmg  the  terror  incident 
at  the  Munich  Olympics  In  September  1972. 

In  South  Vietnam  the  Communist  attacks 
have  iKciuded  shellmg,  rocketing,  ground 
assaiilts,   abductions,  forced  labor  and  as- 
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sassinatlons.  These  attacks  have  been  di- 
rected at  South  Vietnam's  largest  cities  as 
well  as  its  smallest  hamlets,  at  schools,  pa- 
godas, medical  facilities  and  refugee  cen- 
ters. They  have  Involved  shooting  of  refugees 
attempting  to  escape  the  areas  of  the  fight- 
ing near  An  Loc  and  Quang  Trl  and  the 
large  scale  Communist  trials  and  executions 
In  Hue  and  Blnh  Dlnh  Provmce. 

Among  the  major  examples  of  such  Com- 
munist terror  actions  In  South  Vietnam  are 
the  following : 

Dak  Son— December  5.  1967:  300  Com- 
munist troops  using  60  flame  throwers  sys- 
tematically set  flre  to  this  Montagnard  vil- 
lage incinerating  everything  and  everybody 
In  Eight.  Estimated  toll:  252  dead,  about  two- 
thirds  of  them  women  and  children,  with 
200  abducted,  never  to  return. 

Tet  Offensive— February  1968:  After  break- 
ing their  owni  cease-fire,  the  Communist 
forces  shelled  45  major  population  centers 
throughout  South  Vietnam  and  assaulted 
many  cities  and  villages  in  Indiscriminate 
groimd  attacks. 

Among  the  major  cities  targeted  by  the 
Communists  were  Saigon  and  Hue.  In  Hue 
the  Communlsu  systematically  rounded  up 
and  executed  over  3,000  civilians  In  a  pat- 
tern of  pcdltical  terror  which  was  rejieaied 
by  them  at  many  local  levels  as  well.  Tho 
graves  of  those  executed  In  Hue  were  dis- 
covered after  the  recapture  of  the  city,  and 
the  evidence  of  the  incident  is  inconiestp- 
ble.  Over  2,000  persons  are  stlU  missing, 

Saigon  Rocketing— May^une  1968:  Some 
417  Soviet  and  Chinese  rockets  were  fired 
Indiscriminately  into  Saigon,  chiefly  Into  the 
densely  populated  Fourth  District.  115  wer« 
killed.  528  hospitalized. 

Son  Tra — June  28.  1968 :  A  major  Commun- 
ist attack  was  made  against  the  refugee  cen- 
ter and  fishing  village  of  Son  Tra.  south  of 
Da  Nang.  Mortars,  machine  gun  fire,  gre- 
nades and  explosive  charges  killed  88  and 
wounded  103.  405  homes  were  destroyed, 
leaving  3.000  homeless.  Later,  villagers  seek- 
ing to  rebuild  their  homes  were  fired  on  by 
the  Communist  forces. 

Medical  Faculties.  Schools  and  Churches— 
1967-69:  Communist  forces  have  not  hesi- 
tated to  attack  medical  facilities,  schools, 
and  churches.  Among  many  examples  of 
such  attacks  are  the  following  in  the  period 
1967-1969: 

1967.  May  11 — South  Vietnam's  Health  Sec- 
retary reported  to  the  World  Health  wga- 
nlzatlon  In  Geneva  that  In  the  past  more 
than  200  doctors  and  medical  workers  had 
been  killed  or  kidnapped  by  the  Communists, 
with  174  dispensaries,  maternity  homes  and 
hospitals  destroyed  and  40  ambulances  mined 
or  machine  gunned  by  Communist  forces. 

1967,  Sept.  1 — Terrorist  explosives  on  Route 
4  In  Dlnh  Tuong  Province  blew  up  a  South 
Vietnamese  army  ambulance  killing  13  and 
wounding  23. 

1968,  Feb. — Indiscriminate  shelling  of 
cities  in  Tet  offensive. 

1969,  Feb.  24 — Terrorists  entered  a  church 
in  Quang  Ngal  Province  and  assassinated  a 
priest  and  an  altar  boy. 

1969.  Mar.  6 — An  explosive  charge  set  at 
the  Quang  Ngal  city  hospital  killed  a  ma- 
ternity patient  and  destroyed  two  ambu- 
lances. 

1969,  April  4 — ^Terrorists  dynamited  a 
pagoda  in  Quang  Nam  Province,  killing  4  and 
wounding  14. 

1969.  April  11 — A  .satchel  charge  exploded 
In  Dinh  Tanh  temple,  Phong  Dinh  Provmce, 
woundmg  4  chUdren. 

1969.  June  24 — A  12-mm  Communist 
rocket  hit  Than  Tam  hospital  in  Ho  Nal, 
Bien  Hoa  Province,  killing  a  patient. 

1969,  June  30 — Communist  mortars  de- 
stroyed Phuoc  Long  pagoda  in  Blnh  Duong 
Provmce,  killing  a  Buddhist  monk  and  19 
others. 

1969.  Aug.  5 — Two  grenades  were  thrown 
by  the  VC  into  an  elementary  school  in  Violi 
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Chau,  Quang  Nam  Province,  killing  5  ana 
wounding  21. 

1969,  Aug.  7 — E.xpl06lon3  detonated  outside 
an  adult  education  school  in  Cholon  for  mili- 
tary personnel  killed  and  woimded  60. 

1969,  Aug.  7 — Communist  sappers  deto- 
nated 30  plastique  charges  at  U.S.  Sixth  Evac- 
uation Hospital  compound,  killing  2  and 
wounding  57  patients. 

Refugee  Centers — 1969:  In  a  pattern  re- 
peated in  other  years  as  well,  especially  dur- 
ing the  1972  offensive,  attacks  launched  by 
Communist  forces  against  refugee  centers  in- 
cluded the  following  during  1969: 

March  21 — A  Kontum  Province  center,  17 
killed.  36  wounded. 

April  9 — Phu  Binh  center,  Quang  Ngai 
Province — 70  houses  burned,  200  left  home- 
less, 4  kidnapped. 

April  15 — An  Ky  center,  Quang  Ngal  Prov- 
ince, 9  killed.  10  wounded. 

April  16 — Hoa  Dai  center  in  Binii  Dinh 
Province:  146  houses  burned. 

April  19 — Hleu  Due  center,  Quang  Nam 
E>rovince;  10  kidnapped. 

April  23 — Son  Tinh  center.  Quang  Ngai 
Province;  2  shot.  10  kidnapped. 

August  13 — 17  Communist  attacks  on 
•efugee  centers  in  Quang  Nam  amd  Thua 
rhien  Provinces,  23  killed,  75  wounded,  and 
nany  houses  destroyed. 

Sept.  30 — Tu   Van  center  in  Quang  Ngal 

»rovinc«.  8  killed,  2  wounded;  8  members  of 

)fficial's  family  kUled  in  nearby  Binh  Son. 

Due    Due— August    29,    1970:    Communist 

roops  attacked  a  Buddliist  orphanage  and 

emple  In  the  village  of  Due  Due  south  of 

:  Janang.  After  firing  50  mortar  shells  into  the 

mdefended  buildings.  30  North  Vietnamese 

loldiers  ran  through  hurling  hand  grenades. 

'  rhe  attack  killed  15  and  wounded  45,  most  of 

1  hem  orphans. 

The  Communist  Spring  Offensive — March 
10,  1972:  The  all-out  attack  launched  by  12 
1  forth  Vietnamese  divisions,  supported  by  500 
tanks  and  massed  heavy  artillery,  against 
laajor  South  Vietnamese  population  centers 
caused  many  civilian  casualties. 

In  the  first  six  weeks  of  the  offensive,  by 
Hay  8,  over  20.000  civilian  casualties,  includ-  ' 
1  ig  many  women  and  children,  had  been  re- 
lorted  by  U.S.  officials  in  Saigon,  with  a  total 
above  48.000  reported  during  the  first  11 
Months  of  1972. 

The  Communist  attacks  generated  more 
trtan  1.28  million  refugees  in  South  Vietnam 
ii  1972. 

As  a  result  of  the  Communist  offensive,  a 
I  imiber  of  South  Vietnam's  population  cen- 
t'rs  were  virtually  destroyed.  Such  destroyed 
c  r  heavily  damaged  towns  included : 

Quang  Tri  city  and  the  district  capitals  of 
I  ong  Ha.  Cam  Lo  and  Glo  Unh  In  Quang  Trl 
I  rovlnce  south  of  the  Demilitarized  Zone. 

Que  Son  district  capital  in  Quang  Nam 
I rovlnce. 

Mo  Due.  Ba  To  and  Due  Pho  district 
c  ipltals  in  Quang  Ngai  Province. 

Thanh  Binh,  Tien  Phuoc  and  Hau  Due  dis- 
t  let  capitals  in  Quang  Tin  Province. 

Tarn  Quan.  Hoai  Nhon.  Hoai  An  and  Phu 
X  y  district  capitals  in  Binh  Dinh  Province. 
Dak  To  '.n  Kontum  Province. 
The  Province  capital.  An  Loc.  and  the  dis- 
t  ict    capital.    Loch    Nlnh,    in    Binh    Lone 
F  rovlnce. 

In  the  city  of  An  Loc,  the  clvUian  popula- 
t  on  unable  to  escape  the  Communist  as- 
si.ult  withstood  up  to  7.500  shells  a  day  dur- 
ing the  49  day  siege.  In  An  Loc.  Communist 
ti,nks  killed  worshippers  m  a  church  and 
Communist  mortars  and  artUlerv  destroyed 
a  clearly  market  hospital  filled  with  wound- 
ed soldiers  and  civilians.  The  Communist 
tioops  directed  continuous  machine  gun  and 
n  ortar  fire  against  civilians  seeking  to  flee 
tl  le  scene  of  battle  in  An  Loc. 

Communist  attacks  by  fire  against  refugees 
&  ■elng  their  offensive  assaults  were  frequent 
a:  Id  Include  the  notorious  "caravan  of  death" 
K  uth  of  Quang  Tri  City,  where  the  Commu- 
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nlst  troops  deliberately  shelled  and  machine 
gunned  several  thousand  civilians  fleeing  the 
city.  More  than  a  thousand  clvUlans  were 
estimated  to  have  been  killed  In  this  inci- 
dent. Even  clearly  marked  ambulances  were 
targeted  and  destroyed. 

The  countless  number  of  Communist  ter- 
ror attacks  on  South  Vietnamese  villages 
and  refugee  camps  during  their  1972  offensive 
Incluc'.ed  the  following  typical  incidents: 

Burning  72  houses  in  a  Quang  Ngai  Pro- 
vince hamlet  and  rocketing  a  Quang  Tin 
Province  hamlet  in  April. 

Attacking,  during  May,  four  refugee  camps 
In  Quang  Ngai  Province,  destroying  some 
400  living  quarters  and  killing  and  abduct- 
ing many  civilians. 

Attacking  a  Quang  Nam  Province  village  in 
May,  damaging  or  destroying  327  living  quar- 
ters. KUllng  40  civilians  and  wounding  55. 

Blowing  up  a  bus  In  Pleiku  Province  on 
August  20,  kUling  40  civUlans  and  wounding 
30. 

Blowing  up  a  bus  in  Phu  Bon  Province  on 
August  22,  killing  21  clvUians  and  wounding 
two. 

Assaulting  Camp  Books  and  Camp  Haskins 
refugee  centers  north  of  Danang  In  sapper 
attacks  on  September  9,  killing  27  and 
wounding  75. 

Setting  off  a  command  detonated  mine  on 
September  13  Into  the  Cal  Tu  ferry  south  of 
Vi  Tanh  in  Chuong  Thlen  Province  Just  as 
the  ferry  was  approaching  the  shore  loaded 
with  a  crowded  b\is.  As  the  ferry  and  bus 
sank,  the  terrorists  fired  a  second  mine.  13 
ClvUians  were  killed  and  12  were  wounded. 

In  areas  captured  at  the  outset  of  the 
offensive  by  the  Communist  forces,  espe- 
cially in  Binh  Dinh,  Binh  Long  and  Chuong 
Thlen  Provinces,  abductions,  "people's 
courts"  and  executions  were  carried  out  at 
the  cost  of  many  hundreds  of  lives.  Com- 
munist programs  of  forced  labor  and  forced 
military  support  in  battle  zones  were  also 
widespread.  When  South  Vietnamese  forces 
recaptured  the  areas  of  Binh  Dinh  Province 
which  had  been  held  by  the  Communists, 
^  they  found  the  evidence  of  some  500  "death 
'  list"  executions  carried  out  by  the  Connnu- 
nist  forces. 

Communist  Assassinations:  The  Commu- 
nist forces  have  systematically  assassinated 
many  thousands  of  South  Vietnamese.  Their 
targets  have  Included  government  officials, 
teachers,  labor  leaders,  medical  workers, 
Buddhist  bonzes,  priests  and  foreign  mis- 
sionaries. Many  of  these  assassinations  were 
preceded  or  followed  by  specific  threats.  In 
areas  which  have  at  various  times  come 
under  Communist  control,  these  killings 
have  sometimes  been  accompanied  by  "peo- 
ple's courts"  and  public  executions  as  In 
Hue  in  Tet  1968  and  In  Binh  Dinh  and 
other  provinces  during  the  1972  offensive. 
The  Communists  have  often  bragged  about 
collecting  these  "blood  debts. " 

The  scoi>e  of  the  Communists'  systematic 
terror  campaign  can  be  seen  In  the  follow- 
ing figures  for  1971  and  1972. 

In  1971  the  Communists  assassinated 
3,994.  wounded  7,579  and  kidnapped  5,372 
Souti.  Vietnamese  In  terror  attacks. 

In  1972  the  Communists  assassinated  4.277, 
wounded  9,525  and  kidnapped  13,374  South' 
Vietnamese  in  terror  attacks. 

SlmUar  numbers  of  South  Vietnamese 
have  been  targeted  by  the  Communists  since 
1957  with  over  40.000  killed  and  60,000  kid- 
napped. 

Among  the  major  political  figures  targeted 
or  assassinated  by  the  Communists  ha\'e 
been: 

Tu  Chung,  editor  of  "Chlnh  Luan",  gunned 
down  on  Dec.  30,  1965. 

Tran  Van  Van,  Constituent  Assemblyman, 
gunned  down,  Dec.  7,  1966. 

Dr.  Phan  Quang  Dan,  Constituent  As- 
semblyman narrowly  escaped  car  bomb  Dec 
27.  1966. 

Bui    Quang   San,    Lower   House   member. 


Januarij  22,  1973 

gtmned  down  Dec.  14,  1967,  after  Communist 
warnings. 

Dr.  Le  Mlnh  Trl.  Minister  of  Education, 
kiUed  by  terrorist  hand  grenade  thrown  into 
his  car,  January  6.  1969. 

Professor  Tran  Anh.  Rector  of  Saigon  Uni- 
versity, shot  down  by  terrorists,  after  Com- 
munist "death  list"  warning,  March  4,  1969. 

Tran  Van  Huong,  Prime  Minister,  escaped 
assassination  attempt,  March  5,  1969. 

Tran  Quoc  Buu,  leader  of  the  Vietnamese 
Confederation  of  Labor  (CVT)  and  head  of 
farmer  worker  party,  escaped  assassination 
attempt  in  explosion  at  the  Union's  head- 
quarters in  Saigon — September  21.  1971.  (In 
1969  the  CVT  listed  more  than  60  union  offi- 
cials assassinated  by  the  Viet  Cong  In  the 
past.) 

Nguyen  Van  Bong,  leader  of  National 
Progressive  Movement  and  Director  of  Na- 
tional Institute  of  Administration,  killed  by 
terrorist  bomb  placed  in  his  car.  November 
10.  1971. 

Nguyen  Van  Than,  a  political  leader  and 
former  general  of  the  Cao  Dai  sect,  assassi- 
nated by  Viet  Cong  in  mine  explosion  on 
grounds  of  Cao  Dai  Holy  See  (templet  at  Tay 
Nlnh,  November  22,  197ii. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22,  1973 

Mr.  CARNEY  of  Ohio.  Mr.  Speaker,  it 
is  with  great  honor  that  I  have  this  op- 
portunity to  join  with  my  distinguished 
congressional  colleagues  and  with  the 
many  Ukrainian-Americans  to  com- 
memorate the  55th  anniversary  of 
Ukrainian  Independence  Day,  Januaiy 
22.  1918. 

A  woimd  to  national  pride,  dignity,  and 
freedom  is  a  sore  that  time  will  not  heal 
as  long  as  a  gallant  people  strives  to  be 
free.  It  is  encouraging  and  inspirational 
to  witness  the  continuing  Ukrainian  na- 
tional struggle  to  preserve  an  independ- 
ent spirit,  and  the  Ukrainians'  relentless 
personal  determination  to  free  them- 
selves from  Communist  oppression,  per- 
secution, terror,  and  exploitation  of  their 
rich  land. 

Fifty-five  years  ago  the  Ukrainian 
Rada  of  the  Uki-ainian  National  Flepublic 
proclaimed  a  Fourth  Universal  declaring 
complete  independence  from  Russia.  This 
was  on  the  very  day  that  a  heroic  de- 
fense of  the  Ukrainian  capital,  Kiev,  was 
overwhelmed  unmercifully  by  a  Bolshevik 
army.  Only  a  month  before,  the  Soviet  of 
People's  Commissars  had  recognized 
Ukrainian  independence  "without  limi- 
tations and  unreservedly."  However,  in 
their  nefarious  way,  the  Communist  lead- 
ers had  insisted  upon  conditions  that 
could  only  be  rejected  by  a  freedom- 
loving  people  as  an  unacceptable  ulti- 
matum. Thus  began  another  chapter  in 
a  terrible  book  of  oppression  and  misery, 
this  time  written  in  the  blood  of  the  un- 
selfish Ukrainian  patriots  who  fought  a 
2-year  war  against  Communist  Russia's 
aggression. 

The  Uki-ainian  stioiggle  did  not  end 
when  the  Ukrainian  Soviet  Socialist  Re- 
public was  forcefully  incorporated  as  a 
State  in  a  sham  union  of  so-called  re- 
publics. ResLstance  continued  unabated, 
and  millions  of  Ukiainians  lost  their  lives 
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as  a  result  of  ruthless  Stalinist  policy. 
Still  more  were  deprived  of  basic  human 
rights,  having  suffered  the  loss  of  free 
expression,  religious  freedom,  and  prop- 
erty. Moreover,  they  suffered  the  igno- 
miny of  a  base  assault  against  the  very 
existence  of  their  own  culture  and  na- 
tional identity. 

Today  there  remains  a  repressive  at- 
mosphere in  the  Ukraine  as  the  Soviet 
Government  in  Moscow  tries  to  silence 
increased  dissent  in  reaction  to  govern- 
mental abuses,  and  attempts  to  present 
to  the  world  the  illusion  that  the  Union 
of  Soviet  Socialist  Republics  is  a  federa- 
tion of  free  and  content  nations.  The 
vibrant  Ukrainian  intellectual  commu- 
nity has  suffered  especially  hard  for  its 
leadership  in  the  protest  movement. 

Possible  detente  with  the  Soviet  Union, 
and  improved  United  States-Soviet  rela- 
tions is  no  excuse  to  ignore  the  plight  of 
the  nations  still  under  Soviet  domination. 
It  is  with  that  thought  that  I  fervently 
hope  the  Ukrainian  nation  can  actually 
achieve  the  freedom  and  true  independ- 
ence it  so  richly  desen'es. 
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people  of  Oklahoma  will  be  glad  to  have 
you  with  them.  Good  Luck,  Jim. 


MR.  SMITH  GOES  BACK  TO 
OKLAHOMA 


HON.  J.  HERBERT  BURKE 

OF   FLORID.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  15,  1973 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  join  with  my  colleagues  today  in  pay- 
ing tribute  to  the  excellent  service  of 
our  former  colleague,  the  Honorable  Jim 
Smith,  has  given  our  Nation  while  serv- 
ing in  the  U.S.  Congress,  and  in  the  U.S. 
Department  of  Agriculture. 

I  served  with  Jim  in  the  U.S.  Congress 
when  we  first  served  in  the  90th  Con- 
gress. He  was  respected  by  all  for  liis 
polite  manner  and  for  his  ability  to  get 
along  with  his  colleagues.  He  carried  this 
trait  to  the  Farmers  Home  Administra- 
tion when  he  joined  it  as  Administrator 
in  1969. 

Jim  Smith  raised  cattle  for  years  in 
Chickasha,  Okla..  and  he  gained  from 
this  experience  a  knowledge  of  agri- 
cultui'e  which  helped  make  him  an  ex- 
pert in  the  field.  He  is  a  true  friend  of 
the  farmer,  and  many  credit  him  with 
being  one  of  the  driving  forces  behind 
the  improvements  made  in  the  rural 
development  programs,  and  particularly 
the  Rural  Development  Act. 

Although  farming  is  a  key  pai  t  of  his 
life,  it  has  not  completely  dominated  his 
activity  as  can  be  witnessed  by  his  many 
and  varied  civic  achievements.  He  serv-ed 
as  a  member  of  the  board  of  regents  of 
the  Oklahoma  4-year  colleges,  and  was 
also  a  member  of  the  board  of  trustees 
of  the  American  Citizenship  Center  of 
Oklahoma  Christian  College. 

Jim  has  always  been  an  active  partici- 
pant in  the  many  civic  activities  that 
contribute  to  our  great  American  way  of 
hfe. 

Jim  Smith,  you  will  be  missed  in  the 
Nation's  Capital,  but  I  am  sure  that  the 


PROBLEMS  OF  THE  WORKINGMAN 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  22,  1973 

Mr.  ASPIN.  Mr.  Speaker,  I  recently 
received  a  very  disturbing  letter  from 
one  of  my  constituents.  The  letter  de- 
scribes the  plight  of  the  workingman 
and  the  obstacles  he  must  sunnount  in 
order  to  sui-vive.  Many  of  his  problems 
stem  from  bureaucratic  redtape  and 
Government  inequalities.  These  prob- 
lems are  not  quickly  or  easily  solved  but 
they  do  deserve  our  attention.  For  this 
reason.  I  submit  tliis  letter  for  the  con- 
sideration of  all  Members  of  Congress; 

Delavan,  Wis. 
Hon.  Les  Aspin. 
House  of  Representatives, 
Washington,  D.C. 

Deab  Congressman  Aspin:  I  am  writing  on 
behalf  of  my  family  and  thousands  of  others 
like  us. 

You.  our  congressman,  in  this  district,  are 
our  only  voice  in  the  government. 

When  Is  someone  going  to  listen  to  the 
wage  earner,  common  laborer,  middle  class 
working  man  and  woman?  We  are  at  the 
mercy  of  Washington  and  the  politicians. 

You  are  most  likely  familiar  with  the 
statistics  of  the  poor  versus  the  rich  and 
powerful  in  this  country.  You  must  know 
then  that  the  middle  class  working  man  is 
rapidly  sinking  into  poverty.  Jobs  are 
scarce — at  least  Jobs  that  will  keep  your  head 
above  taxes  and  prices  and  doctors,  etc.  Em- 
ployers are  becoming  too  powerful  and  often 
forget  who  is  making  their  profits — tax 
exempt  profits  at  that. 

The  laws  regarding  food  stamps,  compen- 
sation, etc.,  are  really  ridiculous.  I  know  peo- 
ple have  taken  advantage,  but  for  the  first 
time  in  seven  years  we  tried  for  stamps  and 
compensation  because  of  people — employers 
who  have  lied  and  cheated  us,  a  government 
which  protect-s  these  people  at  the  expenfse 
of  food  and  clothing  for  our  children. 

My  husband  is  being  cheated  by  his  em- 
ployer— owes  him  92  hours  pay.  We  can  col- 
lect only  if  he  qviits:  tliereby.  If  he  qiiits,  he 
would  be  ineligible  for  compensation,  so  he 
has  to  settle  for  just  29  hours  for  now.  He's 
been  out  of  work  a  total  of  88  days  since 
June.  People  hire  you  and  tell  you  the  work 
is  steady:  they  work  you  two  days  and  lay 
you  off.  Again  you  are  ineligible  for  compen- 
sation. 

I  tried  to  work — have  three  small  chil- 
dren— and  ')  went  to  the  government,  '3  to 
"day  care  center,"  '3  to  doctors  (I  have  a 
severe  asthmatic).  I  was  forced  to  quit — my 
children  were  sick  and  run  down. 

The  wage  and  price  freeze  Is  unjust  and 
only  profitable  to  the  big  businesses.  All  es- 
sential prices  have  gone  up — but  not  our 
wages.  Why  is  the  government  punishing  the 
working  man  and  his  family? 

We  don't  want  to  lose  our  home.  Our 
daughter  (the  asthmatic)  cannot  live  in  an 
apartment  unless  it  has  central  air.  purifier, 
etc. — that's  6300.00  per  month. 

Please  help  us  working  people.  We  don't 
want  charity,  welfare  or  compensation:  we 
want  Jobs,  fair  wages,  lower  prices  on  food 
especially.  I  have  not  had  fresh  fruit  in  this 
house  for  months;  have  you?  I  don't  buy 
candy  or  cookies — can't  afford  these  extras 
for  my  children. 

Let's  bxjckle  down  and  get  to  work  for  the 
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working    man — he    pays    more    salaries    In 
Washington  and  Madison  than  the  rich  and 
businesses  do. 
Sincerely, 


PS.— What    wlU    I    tell    my    children    at 
Christmas?  Santa  can't  come.  'We  have  to  eat. 


METHADONE     CONTROL     LEGISIA- 
TION   NEEDED 


HON.  JAMES  F.  HASTINGS 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Monday,  January  22,  1973 

Mr.  HASTINGS.  Mr.  Speaker,  for  some 
time  now  I  have  been  concerned  over  the 
misuse  of  methadone  in  the  treatment 
of  heroin  addiction. 

Throughout  the  countrj-  there  has  been 
a  growing  number  of  methadone-related 
deaths— 57  in  New  York  City  alone  dur- 
ing the  first  7  months  of  last  year  for  an 
increase  of  almost  three  times  the  num- 
ber recorded  in  1971— and  its  misman- 
agement which  has  led  to  substantial  di- 
version for  illicit  street  sales,  creating  a 
whole  new  category-  of  drug  addicts. 

I  have  been  among  those  pressing  for 
tighter  controls  over  the  use  of  metlia- 
done  and  I  was  most  pleased  when  the 
Food  and  Dioig  Administration  last  De- 
cember announced  regulations  to  restrict 
methadone  distribution  to  only  registered 
programs  as  well  as  establishing  strict 
security  provisions  aimed  at  preventing 
theft  and  the  misapplication  of  the  drug. 

But  more  is  needed.  To  give  these  reg- 
ulations muscle,  legislation  is  required  to 
provide  for  Federal  enforcement  powers. 
I  intend  to  reintroduce  such  legislation 
shortly.  It  is  my  view  that  such  a  meas- 
ure will  serve  to  guard  against  the  black- 
market  sale  of  methadone  and  also  in- 
sure a  safe  environment  for  the  more 
effective  treatment  of  heroin  addiction. 

Recently  the  Buffalo.  N.Y..  Evening 
News  published  a  series  of  articles  and 
an  editorial  underscoring  the  problem 
methadone  poses  for  public  and  law  en- 
forcement officials. 

The  articles  represent  a  careful  and 
well  documented  study  of  the  problem 
and  is  summarized  in  the  editorial's  co- 
gent presentation  of  the  need  for  tighter 
methadone  controls. 

I  know  the  Members  of  this  body  will 
find  it  useful  and  therefore  I  am  includ- 
ing it  in  the  Record  : 

(From    the    Buffalo    (N.Y.)     Evening    News 

Dec.  27,  1972; 

Tighten  Methadone  Controls 

The  Buffalo  area  Is  by  nu  means  unique 
in  experiencing  the  kind  of  controversy  and 
criticism  which,  as  pointed  up  in  last  week's 
News  series.  "A  Program  Abused,"  surrounds 
the  administration  of  methadone  for  heroin 
addicts. 

Yet  the  very  problems  encountered  in  other 
cities  wBs  rapidly  proliferating  methadone 
treatment  programs — particularly  the  dis- 
turbing evidence  of  primary  methadone  ad- 
diction and  the  rUing  toll  of  deaths  from 
methadone  overloses — carry  their  own  warn- 
ing of  the  risks  in  tolerating  laxities  In  the 
administrative  monitoring  of  dispensing 
agencies. 

Methadone  is  rightly  regarded  by  meet 
drug  experts  as  at  best  a  useful  rebabilita- 
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tive  tool,  enabling  many  heroin  addicts  to  re- 
sume reasonably  normal  lives.  Pending  the 
levelopment  of  chemical  "antagonists"  that 
ion't  merely  substitute  one  form  of  addic- 
lon  for  another,  methadone  appears  to  be 
he  most  effective  remedy  currently  available 
or  helping  at  least  some  addicts  cope  with 
heir  problems. 

The  very  Jekyll-Hyde  properties  of  a  heroin 
ubstitute.  however,  dictate  scrupulous  pre- 
cautions against  letting  it  fall  into  the  wrong 
-•.ands.  For  nonaddicts,  or  those  not  suffi- 
liently  tolerant  to  it,  methadone  can  be 
atal.  In  Just  the  first  seven  months  of  this 
ear.  New  York  City  recorded  57  methadone 
•verdose  deaths,  almost  three  times  the  1971 
otal. 

So  there  is  ample  basis  for  the  spreading 
■oncern.  uncovered  in  The  News'  disclosures, 
-bout  disquieting  signs  that  local  methadone 
naintenance  programs  are  vulnerable  to 
ibuses. 

Any  experimental  drug-treatment  effort 
aui  all  too  easily  become  discredited  by  tol- 

I  ranee  of  administrative  laxities,  either  in 
he  screening  of  staff  members  of  county  nar- 

'  otlcs  abuse  programs  or  in  procedures  for 

curbing  the  illicit  diversion  of  methadone 
rom  dispensing  agencies. 

That  at  least  six  staff  members  in  three 
ounty  drug  abuse  programs  are  themselves 
-n  drugs  plainly  says  little  for  the  effective- 
ness of  efforts  by  responsible  mental  health 
luthorlties  to  detect  and  weed  out  persons 
vhose  presence  Is  Inimical  to  helping  addicts 
:o  straight. 

Local  oflflclals.  however,  are  to  be  com- 
nended  for  Instituting  urine-testing  pro- 
jams  for  staff  members  of  malntenance- 
nethadone  programs.  The  controversial  anal- 
ses.  not  mandated  by  state  authorities,  are 

u  step  in  the  right  direction  toward  proper 
'ontrol. 

As  for  the  dlver.slon  of  methadone  from 
naintenance  agencies,  coimty  officials  con- 
end  that  most  illicit  supply  reaches  the 
treets  thro\igh  other  channels.  Nevertheless, 
here  are  marked  differences  among  the  three 
ounty  drug  abuse  services  in  the  controls  or 
estrlctions  they  exercise  over  the  admittance 
>f  addicts  These  give  rise  to  fears  of  either 
■  n  overzealousness  for  placing  heroin  addicts 

I  >n  methadone,  or  of  methadone-boorleggiug 
ly   addicts   who   are   allowed    to   take    their 
loses  home. 
The   need   here   is   a   toughening   of  local 

iafeguards  equivalent  to  the  restrictions  on 
nethadone  recently  prescribed  by  federal  au- 
hortties — and  beyond  that,  a  thorough  and 
rank  airing  of  whatever  is  needed  to  make 
lire  we  don't  run  the  risk  of  creating  a  whole 
lew  generation  of  methadone  addicts. 


THE  AMERICAN  FLAG— SACRED 
SYMBOL  OF  OUR  NATION 


HON.  C.  W.  BILL  YOUNG 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  22.  1973 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
ce  have  all  been  dismayed  in  recent  years 
it  seeing  the  American  flag,  sacred  sym- 
)ol  of  our  Nation,  being  trampled  in  the 

mud  by  radical  revolutionaries  beqt 
ipon  destroying  the  very  freedoms  that 

I  >ur  flag  represents. 

Our    flag    is    being    torn,    spit   upon, 

1  mrned,  and  otherwise  desecrated  by  some 
)ecause  they  know  it  is  more  than  just 
loth,  color  and  design:  They  know  our 
lag  stands  for  patriotism,  love  of  coun- 
rv-,  and  those  virtues  that  stand  in  the 
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way  of  their  efforts  to  impose  an  alien 
political  philosopliy  upon  the  American 
people. 

The  American  flag  is  a  rallying  point 
for  Americans  at  a  time  when  relentless 
forces  seek  to  divide  us.  If  our  Nation 
is  to  survive,  we  must  preserve  our  flag 
and  the  great  cause  it  represents. 

For  this  reason,  I  have  Introduced  two 
bills  aimed  at  halting  these  attacks  on 
our  flag  and  insiu-ing  the  respect  to  which 
it  is  entitled.  The  first,  H.R.  1298,  would 
expand  the  criminal  sanctions  for  des- 
ecrating the  flag;  the  second,  H.R.  1299, 
would  make  it  a  Federal  offense  for  any- 
one to  display  the  flag  of  any  country 
that  holds  U.S.  prisoners  of  war. 

The  latter  bill  is  necessary  because,  as 
we  have  seen  from  past  demonstrations 
around  the  coimtry  and  in  the  Capital 
of  our  Nation,  young  revolutionaries  are 
not  only  tearing  down  the  American  flag 
but  actually  attempt  to  replace  it  with 
flags  of  enemy  countries. 

For  generations,  Americans  have  given 
their  lives  to  preserve  our  flag  and  the 
freedoms  it  represents.  Yet  time  after 
time,  we  have  been  dismayed  to  see  young 
revolutionaries  climbing  flagpoles,  tear- 
ing down  America's  flag  and  replacing  it 
with  the  flags  of  enemy  nations.  At  the 
Republican  National  Convention  in 
Miami  last  year,  demonstrators  actually 
wore  pieces  of  the  American  flag  as  parts 
of  their  clothing. 

We  must  end  this  desecration.  As 
Hemi'  Ward  Beecher  said : 

A  thoughtful  mind  when  it  sees  a  nation's 
flag  sees  not  the  flag,  but  the  nation  Itself. 
And  whatever  may  be  its  symbol.  Its  Insignia, 
he  reads  chiefly  In  the  flag,  the  government, 
the  principles,  the  truths,  the  history  that 
belongs  to  the  nation  that  sets  it  forth. 
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UKRAINIAN  INDEPENDENCE   DAY 


HON.  PETER  A.  PEYSER 

OF    NEW    YOEK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22,  1973 

Mr.  PEYSER.  Mr.  Speaker,  I  am  very 
pleased  to  have  this  opportunity  to  add 
my  voice  to  the  many  that  are  being 
raised  around  the  United  States  today  in 
honor  of  the  55th  anniversary  of  the 
Ukrainian  Independence  Day.  It  was  on 
this  day,  Januai-y  22,  in  1918  that  the 
Ukrainian  people  culminated  a  2 ''2  cen- 
tury struggle  for  liberty  by  declaring 
their  independence  from  Russia.  Unfor- 
timately,  the  Bolsheviks,  who  could  not 
permit  such  a  fine  example  of  freedom 
to  exist  on  their  borders,  overran  the 
Ukraine  In  1920  and  established  Soviet 
domination  that  still  exists  today. 

It  is  essential  for  those  of  us  who  have 
the  opportunity  to  honor  Ukrainian  in- 
dependence to  do  so,  since  the  47  million 
people  of  the  Ukraine  are  not  permitted 
to  celebrate  this  great  day  in  their  na- 
tional histon*.  I  hope  that  all  men  who 
cherish  freedom  will  join  me  today  in 
telling  the  Ukrainian  people  that  we  have 
not  forgotten  them  and  that  we  are  wait- 
ing anxiously  for  the  day  that  they  may 
once  again  join  the  ranks  of  free  men. 


ROBERTO  CLEMENTE   COMMEMO- 
RATTV'E   MEDAL 


HON.  WILLIAM  S.  MOORHEAD 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  22,  1973 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  shortly  after  it  was  confirmed 
that  Roberto  Clemente,  the  outstanding 
right  fielder  for  the  Pittsburgh  Pirat€s, 
had  been  killed  in  a  plane  crash  while  de- 
livering needed  supplies  to  earthquake- 
ravaged  Nicaragua,  I  offered  these  re- 
marks to  my  colleagues : 

How  does  one  eulogize  a  giant,  a  man  whose 
deeds  and  actions  were  legend  for  hundreds 
of  thousands,  whose  warmth  and  humanity 
and  love  of  life,  brought  strength,  enjoyment 
and  brotherhood  to  mviltittides? 

Indeed,  words  fall  in  moments  such  as 
these. 

Roberto  Walker  Clemente.  one  of  the  great- 
est baseball  players  the  world  will  ever  know, 
is  dead. 

Today.  I  have  introduced  a  bill  to  have 
the  Treasui-y  Department  strike  a  com- 
memorative gold  medal  in  honor  of 
Roberto  Clemente. 

Joining  me  in  this  effort  are  my  fellow 
western  Pennsylvanians.  "Doc"  Morgan, 
Frank  Clark.  John  Dent.  John  Heinz 
III.  the  gentleman  of  North  Carolina 
I  Mr.  MizELL>,  and  the  gentleman  from 
New  York  iMr.  Badillo). 

The  legislation  calls  for  no  outlay  from 
the  Treasury.  The  Chamber  of  Commerce 
of  Greater  Pittsburgh  will  assume  all 
costs  of  striking  the  medal  and  then  sell 
replicas  to  the  general  public  v-nth  all 
proceeds  going  to  the  Roberto  Clemente 
Memorial  F\md,  established  by  the  Pitts- 
burgh Pirate  Baseball  Club. 

In  addition  to  being  an  athlete  of  in- 
comparable skills,  Roberto  Clemente  was 
a  prideful,  vibrant  individual  who  spent 
many  hoiu's  off  the  baseball  diamond 
working  with  others,  generally  children, 
who  did  not  have,  and  would  never  have, 
the  opportunity  Roberto  did. 

Roberto  Clemente  always  dreamed  of 
buildincr,  for  the  ciiildren  of  Puerto  Rico, 
a  sports  city.  It  was  to  be  a  place  where 
children,  no  matter  what  their  heritage 
or  social  status,  could  come  and  learn 
and  engage  in  athletics. 

The  sports  city  that  Roberto  envisioned 
was  not  to  be  a  camp,  where  chlldien 
paid  money  to  have  a  few  retired  profes- 
sional athletes  teach  them  the  rudiments 
of  a  particular  sport. 

Clemente  saw  his  dream  as  an  oppor- 
timity  for  children  to  play,  learn,  and 
thrive  on  the  competition  and  joy  which 
are  so  much  a  part  of  organized  sports. 

We  have  a  dual  piu'pose  in  introducing 
this  legislation.  First,  we  want  to  create 
an  appropriate  memorial  to  the  memory 
of  Roberto  Clemente  and  his  selfless  con- 
tributions to  his  feUow  man.  Second, 
thi'ough  the  sale  of  the  medals,  we  hope 
to  generate  a  large  donation  by  the 
Chamber  of  Commerce  of  Greater  Pitts- 
burgh to  the  fund  which  will  carry  out 
Roberto's  wishes  for  the  children  of 
Puerto  Rico. 


Januarij  22,  1973 
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RURAL    ENVIRONMENTAL    ASSIST- 
ANCE PROGRAM 


HON.  WILMER  MIZELL 

OP    NORTH    CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22,  1973 

Mr.  MIZELL.  Mr.  Speaker,  I  rise  at  this 
time  to  introduce  legislation  reinstating 
the  niral  envii'onmental  assistance  pro- 
gram— REAP — recently  terminated  by 
the  Department  of  Agriculture. 

The  bUl  requires  the  Secretary  of  Agri- 
culture to  provide  $140  million  for  the 
REAP  program,  the  level  of  initial  alloca- 
tion announced  by  USDA  in  September 
1972. 

I  want  to  make  clear,  Mr.  Speaker,  that 
I  certainly  support  the  administration's 
goal  of  reducing  Federal  expenditiu'es  to 
avoid  a  tax  increase  and  to  hold  the  line 
on  inflation. 

But  I  do  not  support  the  arbitrai'y  de- 
cision to  tei-minate  this  REAP  program 
which  has  done  so  much  good  with  rela- 
tively little  investment. 

More  than  15,000  fanners  in  North 
Carolina's  Fifth  Congressional  District, 
which  I  am  privileged  to  represent,  have 
participated  in  the  REAP  program  over 
the  last  5  years,  and  their  efforts  have 
made  a  significant  contribution  to  the 
high  quality  of  environment  we  enjoy  in 
our  area,  as  well  as  assisting  the  farmer 
in  his  production  of  food  and  fiber. 

REAP  has  proven  its  value  over  the 
years  in  alleviating  stream  pollution,  pre- 
venting soil  erosion  and  dust  storms, 
playing  a  major  role  in  oiu-  reforestation 
efforts,  and  establishing  cover  crops  and 
grasslands. 

These  are  important  functions  which 
benefit  not  only  the  farmer,  but  the  pub- 
lic at  large,  and  these  functions  are  being 
performed  with  a  minimum  of  public 
expenditure  and  a  maximum  of  private 
initiative  and  effort.  There  is  precious 
little  waste  associated  with  this  program, 
since  farmers  have  to  match  the  Federal 
funds  almost  dollar  for  dollar. 

To  shut  this  program  down,  then,  for 
economy  reasons,  is  an  act  as  ill-con- 
ceived as  it  is  capricious.  We  who  serve  on 
the  Agriculture  Committee,  and  all  of  us 
who  serve  in  the  Congress,  have  time  and 
again  expressed  our  confidence  in  this 
program  by  continuing  to  fund  it  year 
after  year,  often  over  the  objection  of 
the  administration,  past  and  present. 

When  I  first  learned  of  the  cm-rent 
decision  to  terminate  tills  fine  program, 
I  immediately  telephoned  the  White 
House,  first  to  see  if  what  I  had  heard 
could  possibly  be  true,  and  then,  finding 
that  it  was  true,  to  press  for  an  imme- 
diate reversal  of  the  decision. 

I  have  also  discussed  this  matter  at 
some  length  with  Secretaiy  of  Agricul- 
ture Earl  Butz  in  a  meeting  I  had  with 
him  in  his  ofQce  recently. 

In  my  opinion,  the  justification  that 
has  been  offered  for  this  termination  de- 
cision is  insufiacient,  and  the  decision  re- 
mains unwarranted  and  unwise. 

And  that  is  the  reason  I  am  introduc- 
ing this  legislation  today,  to  require  the 
Agriculture  Department  not  only  to  sub- 
scribe to  a  mandate  of  the  Congress, 
but   to  follow   its  own  better  wisdom 


which  it  demonstrated  last  September  in 
committing  itself  to  a  continuation  of  the 
REAP  program. 

Farmers  in  my  district  and  throughout 
rural  America  are  counting  on  this  pro- 
gram. They  have  a  right  to  count  on  it, 
and  the  program  itself  has  earned  its 
right  to  continuation. 

I  intend  to  continue  defending  this 
program,  not  only  in  the  current  con- 
troversy, but  in  the  future  until  it  is 
demonstrated  to  me  that  the  program  It- 
self no  longer  merits  my  support  and 
that  of  the  Congress.  And  judging  from 
its  excellent  past  performance,  I  do  not 
see  my  withdrawal  of  support  for  this 
program  coming  soon  at  all. 

I  urge  mj'  colleagues  to  join  me  in  seek- 
ing early  passage  of  the  legislation  I  am 
proposing  today,  thus  restoring  to  the 
farmer  and  to  the  public  a  proven  and 
worthwhile  program. 


THE     55TH     ANNIVERSARY     OF 
UKRAINIAN  INDEPENDENCE 


HON.  FRANK  ANNUNZIO 

OF   XLLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  today 
marks  the  55th  anniversary  of  the  dec- 
laration of  Ukrainian  independence.  It 
is  a  day  to  commemorate  the  courage  of 
those  Ukrainians  who,  through  terrible 
years  of  oppression,  have  kept  alive  their 
belief  in  the  dignity  of  man. 

On  Januaiy  22,  1918,  the  Ukrainian 
people  proclaimed  the  Ukrainian  Na- 
tional Republic  and  had  high  hopes  for 
a  new  era  of  national  renewal  dedicated 
to  the  principles  of  freedom,  justice,  and 
self-determination.  These  high  hopes 
\\ere  dashed,  however,  by  the  Bolsheviks 
who  in  1920  reestablished  Russian  con- 
trol over  the  new  republic. 

Thus  began  the  long  and  desolate  pe- 
riod of  spiritual  darkness  which  endures 
to  tills  day.  Ukrainian  writers,  literary 
critics,  journalists,  professors,  students, 
artists,  painters,  scientific  workers,  and 
representatives  of  all  other  strata  of  so- 
ciety are  periodically  arrested  for  their 
efforts  to  assert  their  Ukrainian  con- 
sciousness and  to  resist  the  decades-old 
campaign  to  destroy  Ukrainian  self-iden- 
tity and  Uki'ainlan  culture.  Human  rights 
in  the  Ukraine  today  exist  only  on  paper 
and  these  leaders  in  Ukrainian  society 
are  courageously  continuing  the  sti-ug- 
gle  to  turn  these  precious  ideals  into  a 
living,  working,  eveiTday  reality. 

Mr.  Speaker,  it  is  for  these  reasons 
that  I  liave  introduced  in  the  93d  Con- 
gress House  Concurrent  Resolution  46 
ui'ging  our  Ambassador  to  the  United 
Nations  to  place  the  question  of  human 
rights  violations  in  the  Soviet-occupied 
Ukraine  on  the  agenda  of  the  U.N.  The 
full  text  of  my  resolution  follows: 
H.  Con.  Res.  46 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  Is  the  sense 
of  the  Congress  that  the  Pi«sldent.  acting 
through  the  United  States  Ambassador  to 
the  United  Nations  Organization,  take  such 
steps  as  may  be  necessary  to  place  the  ques- 
tion of  human  rights  violations  In  the  Soviet- 


occupied  Ukraine  on  the  agenda  of  the  United 
Nations  Organization. 

It  is  only  fitting  that  we  who  already 
enjoy  and  prize  these  basic  rights  do 
everything  in  our  power  to  encourage 
the  just  aspirations  of  the  heroic  Ukraini- 
an people.  As  the  American  people 
learned  in  1776,  freedom  can  only  be 
won  through  constant  vigilance  and  a 
willingness  to  sacrifice. 

It  is  ai.  honor  for  me  to  be  part  of 
this  commemoration  today  and  to  joirf 
Americans  of  Ukrainian  descent  across 
the  Nation,  in  my  own  city  of  Chicago, 
and  in  the  11th  Congressional  District  of 
Illinois  which  I  am  privileged  to  repre- 
sent, as  they  support  these  valiant  ef- 
forts on  the  part  of  the  Ukrainians  to 
strengthen  their  cultural  heritage  and 
to  regain  national  self-determination. 


-> 


BUCHWALD  VIEWS  THE  CONGRESS 


HON.  ROBERT  W.  KASTENMEIER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22,  1973 

Mr.  KASTENMEIER.  Mr.  Speaker. 
Art  Buchwald  Is  a  humorist  par  excel- 
lence, and  his  humor,  in  the  tradition 
of  the  great  Voltaire,  conveys  truth 
cleverly  masked  in  wit  and  sarcasm.  His 
column,  "Homespun  View  of  the  Con- 
gress," communicates,  through  humor,  a 
very  powerful  commentary  on  the  com- 
plete impotence  of  the  Congress  in  legis- 
lating an  end  to  the  American  presence 
throughout  our  long,  tragic  involvement 
in  the  Indochina  conflict. 

Mr.  Speaker,  I  call  to  the  attention  of 
my  colleagues  the  Buchwald  article 
which  appeared  in  the  January  13,  1973, 
Milwaukee  Sentinel: 

Homespun  View  or  Congress 
(By  Art  Buchwald) 

It  must  be  very  tough  for  a  congressman 
or  senator,  when  he  comes  home  at  night,  to 
explain  to  his  teenage  children  what  Is  going 
on  in  Vietnam. 

"Daddy,  where  were  yoti  when  they  were 
bombing  the  cities  of  Hanoi  and  Haiphong?" 

"I  was  In  recess,  and  you  damn  well  know 
It." 

"But  why  don't  you  protest  now." 

"Because  It  would  hurt  the  sensitive  nego- 
tiations going  on  m  Paris,  which  hopefully 
will  lead  to  a  just  peace  In  Indochina." 

"Why  didn't  you  protest  before" 

"Because  I  didn't  want  to  hurt  the  sensi- 
tive negotiations  that  have  been  going  on 
for  the  last  four  years,  which  would  lead  to 
an  honorable  peace  In  Indochina." 

"But  didn't  you  see  all  the  photographs  of 
civilians  being  killed  and  hospitals  being  de- 
stroyed?" 

"Damn  It,  son,  you  don't  understand  the 
role  of  Congress.  We're  supposed  to  support 
the  president  during  war.  If  we  oppose  the 
war,  we  will  be  giving  aid  and  comfort  to  the 
enemy." 

"But  I  thought  Congress  was  supposed  to 
declare  war." 

•Who  told  you  that?  " 

"It's  In  the  Constitution  " 

"Now  don't  believe  everything  you  learn 
In  school.  Technically  It's  true  that  Congress 
should  declare  war,  but  you  see  we're  not 
really  at  war.  It's  a  police  action." 

"When  does  a  police  action  become  a  war?" 

"When  the  president  asks  for  an  official 
declaration.  Since  three  presidents  have  not 
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s£ke<l  us  to  declare  war,  there  Is  no  reason 

for  us  to  do  so." 

"Doesn't  Congress  have  axiy  say  In  what 
the  president  can  do  In  Indochina?" 

"Of  course  It  does.  The  president  has  to 
»£k  for  our  advice  and  consent  before  he 
makes  any  major  decisions  that  Involve  the 
lives  of  American  boys,  and  the  expenditure 
jf  billions  of  dollars." 
"Well,  why  hasn't  he  done  it?" 
"He  probably  forgot." 

"All  the  kids  at  school  say  Congress  Is 
ifraid  to  act  on  the  war." 

"A  lot  they  know.  Congress  has  taken 
many  strong  stands  on  the  war — uh-uh  po- 
ice  action.  We've  requested  that  the  presi- 
lent  work  out  a  peace  settlement  and  bring 
)ur  POWs  home.  It's  all  in  the  Congres- 
;ional  Record." 

"But  nothiiig's  happened,  things  are  get- 
ing  worse.  If  the  president  can't  stop  the 
car.  why  doesn't  Congress?" 

For  a  very  simple  reason,  smart  guy.  The 
)resident  probably  knows  something  we  dout 
enow." 
"Why  doesn't  he  tell  you  what  he  knows?" 
•'Because  If  he  told  us.  someone  would  prob- 
i  ibly  leak  it.  and  then  the  press  would  know 
i.nd  the  American  people  would  know.  Do 
:  ou  want  to  have  every  Tom.  Dick  and  Harry 
In  this  country  find  out  what  the  president 
1  :no\v3  about  the  war?" 

"Dad.  don't  get  mad.  but  the  kids  at  school 

!  ny   Congress   is   impotent.   They  say   you're 

:i  a  bunch  of  eunuchs,  and  the  president  can 

(!o  anythuig  he  wants  because  you're  afraid 

(  f  him." 

Well,  you  caa  Just  tell  the  kids  at  school 
(hey  don't  know  what  the  hell  they're  talk- 
ing a'oout.  Why,  we  were  talking  about  how 
1  o  get  out  of  this  war  when  they  were  in  kln- 
(  ergarten.  It's  verj-  fashionable  these  days 
1  o  complain  that  the  president  hasn't  found 
i  peaceful  solution  to  the  Vietnam  conflict. 
Iiut  he's  only  been  at  it  four  years,  and 
you've  got  to  give  him  a  chance.  If  at  the 
end  of  his  second  term  in  office  he  hasn't 
(ome  up  with  a  solution,  then  Congress  will 
take  decisive  action." 

■Great,  dad!  Wait   till  I  tell  the  giiys  at 
sfchool! 


EXTENSIONS  OF  REMARKS 

question.  The  way  a  man  meets  this 
challenge  is  the  proof  of  his  mettle,  and 
the  stuff  of  history. 

The  experiment  in  democracy  in  a  re- 
publican form  of  government  that  is  the 
United  States  of  America  has  always 
been  fortunate  to  have  leaders  who  dur- 
ing times  of  stress  met  the  challenge. 
"We  are  just  beginning  to  realize  the  tests 
which  he  was  called  upon  to  surmount 
and  the  coiu'age  and  strength  he  showed 
in  guiding  our  country  as  its  President. 
Thank  God  for  the  example  Harry  Tru- 
man set  for  us  all  to  follow  with  his 
simple  and  pure  love  for  his  country 
and  his  unswerving  belief  in  the  correct- 
ness of  its  principles. 


SHOULD    PETER    BRENNAN    BE 
SECRETARY  OP  LABOR? 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESE,MTATIVES 

Monday,  January  22,  1973 

Mr.  RANGEL.  Mr.  Speaker,  the  Sen- 
ate Labor  Committee  today  begins  con- 
firmation hearings  on  President  Nixon's 
appointment  of  Peter  Brennan  as  Sec- 
retary of  Labor.  Mr.  Brennan's  appoint- 
ment, although  pleasing  to  some  mem- 
bers of  the  labor  movement  who  are 
happy  to  see  one  of  their  own  elevated 
to  the  position  of  authority  over  the  U.S. 
Department  of  Labor,  is  a  distinctly  un- 
welcome one  in  the  black  community. 
Mr.  Brennan's  record  as  a  leader  of  the 
construction  trades  unions  in  New  York 
City  is  clear.  He  has  consistently  used 
his  influence  in  the  construction  trade 
unions  to  block  the  access  of  minorities 
to  those  unions  and  he  has  consistently 
opposed  effective  programs  to  Increase 
VIEMORIAL  TO  HARRY  S  TRUMAN   *^^^  hiring  of  minorities  in  the  constioic- 

tion  trades. 


HON.  J.  HERBERT  BURKE 

OF    n  ORtD.\ 

IN   THE   HOUSE   OF   REPRESENTATIVES 
Tuesday.  January  9,  1973     , 

Mr.  BLTvKE  of  Florida.  Mr.  Speaker, 
II  rise  to  add  my  voice  to  those  paying 
^-ibute  to  ou:-  33d  U.S.  President— Harry 

Ti'uman,  "Hie  facts  of  Mr.  Truman's 
life  are  well  known  to  most  of  the  Na- 
t  on.  Televi.sion,  new.spapers.  and  radio^ 
1  av»  related  how  his  life  w.^s  shaped 
end  how  he  shaped  world  liistorj'.  He 
i  ;  freciiiently  touted  as  a  simple  man  in 
a  simplier  era.  However,  I  would  not 
agree  with  this  assessment.  Hindsight 
always  makes  situations  and  problems 
s  ?em  simple.  Life  is  different  today  than 
I  was  in  the  Truman  era.  but.  it  is  no 
rf  ore  complex. 

^r".  Ti'uman  was  a  moral  giant.  A  man 
rb,siiioned  from  the  humblest  clay  with 
t  le  highest  spiritual  values.  Histoi-y 
.s  lows  that  there  are  different  periods 
cf  stress  for  nations.  There  are  quiet 
periods  when  evei'ything  goes  along 
sncxithly  no  matter  who  is  running  the 
c  )untry.  and  then  there  are  times  when 
t  le  survival  of  the  Nation  is  called  into 


The  New  York  plan,  which  Peter 
Brennan  supported,  has  proved  to  be  a 
sham.  The  New  York  plan  is  what  Peter 
Brennan  means  when  he  says  he  sup- 
ports minority  hiring.  It  was  declared 
with  much  fanfare  as  an  effective  means 
of  increasing  the  level  of  participation 
of  minorities  in  the  consti-uction  trades, 
but  it  has  not  worked  because  it  con- 
tains no  sanctions  against  unions  or  em- 
ployers who  fail  to  implement  the  af- 
firmative action  guidelines  of  the  plan. 
Mayor  Lindsay  has  just  announced  that 
the  city  can  no  longer  rely  on  the  plan 
to  balance  the  inequities  in  the  construc- 
tion trades.  The  failure  of  the  plan  in- 
dicates the  extent  of  Mr.  Brennan's  com- 
mitment to  integrated  construction 
miions.  He  could  have  made  it  work,  but 
h?  did  not. 

The  Reverend  Lawrence  Lucas,  of  Res- 
urrection Church  in  New  York  City,  in  a 
recent  column  in  the  Amsterdam  News, 
eloquently  sets  forth  reasons,  based  on 
his  personal  experience  in  New  York, 
why  Peter  Brennan  should  not  be  con- 
firmed as  Secretary  of  Labor,  I  hope  that 
those  on  the  Senate  Labor  Committee 
reviewing  Mr.  Brennan's  record  will  pay 
careful  heed  to  Father  Lucas'  words. 
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[Prom  the  Amsterdam  News,  Jan.  13,  1973) 

Peter  Brennan,  Nixon's  New  Secretary  of 

Labob 

(By  Rev.  Lawrence  E.  Lucas) 

It  seems  that  President  Nlxon  has  very  few 
friends  or  is  unable  to  find  anyone  for  Im- 
portant positions  who  are  not  distinguished 
for  his/her  "neutrality"  toward  or  out- 
right hostility  to  America's  Black  population. 

Neutrality  here  Is  a  euphemism — and  as  a 
nation,  we're  great  on  euphemisms — for 
benign  neglect.  Benign  neglect  Is  a  euphe- 
mism for  "don't  give  a  damn  they're  only 
Niggers'  and  If  It's  necessary  to  please  busi- 
ness at  their  expense,  do  it  and  do  It  well. " 

Blacks  across  the  country,  individuals  and 
organizations  Including  the  gentle  N.A.A.C  J"., 
have  called  the  appointment  a  disaster.  Said 
Herbert  HUl,  N.A.A.C.P.  labor  director,  "For 
more  than  a  o.uarter  of  a  century  Peter 
Brennan,  with  cunning  and  gtille.  has  pro- 
tected and  defended  the  racist  practices  of 
the  building  trades  union." 

He  and  others  are  referring  to  the  fact 
that  since  1957,  Brennan  has  been  president 
of  the  Building  and  Construction  Trades 
Council  of  New  York  City  and  New  York 
State.  Both  councils  are  members  of  the 
AFL-CIO. 

NOTHING     ACCOMPLISHED 

When  a  man  like  Brennan  says.  "I'm  all 
for  minority  hiring,"  Blacks  interpret  this  in 
the  light  of  his  "New  York  Plan"  for  train- 
ing minority  workers  for  Jobs  with  skilled 
craft  unions.  As  It  worked  out.  the  plan 
gave  Illusion  of  great  progress  while  accom- 
plishing nothing.  Its  similar  to  the  U.S. 
Catholic  bishops  programs  for  the  poor,  es- 
pecially minority  or  Black  poor.  In  print, 
which  even  some  Black  papers  carry  without 
investigating,  their  programs  look  great;  in 
reality  they  are  nothing. 

I  remember  Mr.  Brennan  from  back  In 
1952  when  I  was  ending  my  first  year  of  col- 
lege In  the  minor  seminary.  He  was  heading 
Local  32B  covering  building  maintenance 
men  and  elevator  operators. 

"GOOD    CATHOLIC    BOY" 

Seminarians  and  college  students  like  my- 
self found  filling  In  for  vacation  spots  driv- 
ing elevators  was  the  best  way  of  making 
some  cash  to  help  defray  the  costs  of  educa- 
tion. Being  a  good  Catholic.  Brennan  took  a 
fancy  to  me.  I  was  a  good  colored  Catholic 
"boy";  so  good  that  I  was  one  of  the  rare 
colored  boys  In  a  white,  white  Catholic  semi- 
nary. 

He  personally  sent  me  to  some  buildings 
which  turned  out  having  "no  need  for  sum- 
mer help"  in  spite  of  the  fact  that  several 
of  my  own  classmates  were  hired  a  few  days 
later  In  the  same  btilldings. 

The  truth  was  that  such  buildings  like  the 
Empire  State,  were  not  taking  "colored" 
operators. 

Brennan  didn't  give  up;  he  l:epi  .lending 
me  to  other  places  till  I  came  to  one  that 
took  colored  and  was  glad  to  get  a  "boy 
like  me."  In  fact,  the  last  one  I  worked 
couldn't  see  why  I  wanted  to  go  back  to 
school  when  I  could  have  been  a  most  popu- 
lar elevator  operator. 

NO    CHANGE 

I  was  and  am  grateful  to  him  that  I  got 
the  much-needed  Job.  That  he  never  once 
admitted  the  reason  for  my  difficulties  with 
certain  buildings:  that  he  simply  found  a 
solution  within  the  frame'w.ork  of  the  racist 
policies  of  those  buildings,  policies  which 
the  union  served  and  maintained  in  Its  own 
system;  and  that  rather  than  challengmg  It. 
he  worked  well  within  the  system  is  what 
Black  folks  are  talking  about  today.  He 
hasn't  changed  and  there  is  no  reason  to 
believe  his  record  as  Labor  Secretary  will  be 
any  different  than  his  record  In  New  York. 

It    is    understandable    that    Nixon    owed 
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Brennan,  a  registered  Democrat,  something 
for  the  Brennan's  support  of  Nlxon  In  the 
1968  and  1972  elections  and  his  support  for 
the  President's  actions  In  Vietnam. 

It  Is  B.]fo  understandable  that  Nlxon  owed 
George  Meany  somethmg  for  his  "neutrality" 
in  the  last  election  In  spite  of  his  great  lib- 
eral credentials. 

BOTH   SCORES   SETTLED 

The  choice  of  Brennan  as  Secretary  of 
Labor  settled  both  scores. 

What  Is  even  clearer  Is  that  Richard  Nlxon 
seems  to  be  getting  Increasingly  In  debt  to 
Individuals  and  Interests  that  can  only  be 
described  as  bad  news  to  most  Blacks — the 
exception  being  that  handful  of  Negroes  who 
win  make  some  personal  gains  at  the  price  of 
selling  themselves  and  Black  folks.  The  dis- 
gusting thing  is  that  he  Is  paying  off  these 
debts  with  relish  and  glee. 


POEMS   DEALING   WITH   OUR 
ENVIRONMENT 


HON.  JACK  BRINKLEY 

OF    CEOBCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  22,  1973 

Mr.  BRINKLEY.  Mr.  Speaker,  three 
poems  were  recently  given  to  me  by  three 
alert  sixth-grade  students  at  Reese  Road 
School  in  Columbus,  Ga.  The  poems  were 
part  of  a  classroom  project  and  deal  with 
the  problems  of  air  and  water  pollution. 
Thev  are  illustrative  of  the  fact  that  our 
children  and  their  teachers  are  deeply 
concerned  about  cleaning  up  and  pre- 
serving our  environment. 

Upon  hearing  the  three  astronauts  of 
Apollo  17  as  they  addressed  the  House  of 
Representatives  today,  I  thought  it  very 
noteworthy  th^t  they  made  reference  to 
the  "blue  earth"  and  to  the  importance 
of  preserving  all  its  natural  resources. 
I  feel,  therefore,  it  to  be  especially  appro- 
priate today  that  the  three  poems — evi- 
dencing awareness  and  the  state  of  mind 
of  a  sixth-grade  class — be  brought  to  the 
attention  of  my  colleagues. 

The  poems  read: 

"Trees" 
(By  Cheryl  O'Brien) 
Trees  have  a  special  meaning, 
I  think  you  know  that  too  .  .  . 
Ill  tell  you  what  they  mean  to  me. 
What  do  they  mean  to  you? 

They  hum  a  certain  whisper  .  .  . 
They  sing  a  special  song. 
They  tell  us  when  It's  autumn  .  .  . 
And  when  the  winter's  gone! 

We  built  our  first  house  .  .  . 

Yes.  In  a  tree  so  high 

We'd  sit  beneath  our  shelter 

And  watch  the  moon  float  on  the  sky. 

Trees  are  the  most  beautiful  things  I  know. 
They  do  no  harm,  they  simply  grow. 

"Pollution" 
(By  Ricky  Nelson) 
Pollution  Is  a  crime  to  me. 
It's  such  a  worrying  thing. 
We  can't  see  planes  or  ships  in  the  sea. 
Or  even  human  beings. 

Water  Is  a  crime  to  me, 
I  always  drink  It  clean. 
The  water  that  I  can  see. 
It  doesn't  make  the  scene. 
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Pog.  Fog.  Pog 
It's  a  natural  thing. 
Smog.  Smog,  Smog, 
It's  not  a  nattiral  thing. 

"Pollution  Evehtwhebx" 
(By  Jay  Cope  land) 
Land,  sea,  and  In  the  air 
Pollution!  Pollution  everywhere. 
Can  we  stop  It  before  Its  too  late? 
Or  will  the  world  meet  Its  final  fate? 
We  try  and  all  pitch-In, 
Before  we  can't  see  the  sun  again. 
The  water  is  black  not  blue, 
And  the  fish  might  have  to  live  Ui  a  shoe. 
So  It  we  don't  all  pltch-ln. 
It  may  not  be  the  world  again. 


RIGHT  NOT  TO  SMOKE  SHOULD 
BE  BASIC 


HON.  C.  W.  BILL  YOUNG 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  22.  1973 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
the  right  not  to  smoke  should  be  basic, 
yet  each  day  nonsmoking  Americans 
traveling  on  planes,  trains,  and  buses  are 
forced  to  inhale  noxious  fumes  coming 
from  smoking  passengers.  Medical  sur- 
veys show  that  in  this  confined  space, 
smoke  causes  eye.  throat,  and  nose  ir- 
ritation, headache,  dizziness,  and  nausea, 
and  ultimately  threatens  the  nonsmok- 
er's  health. 

The  nonsmoker,  I  believe,  should  have 
the  right  to  breathe  unpolluted  air.  For 
this  reason,  early  in  1971  I  introduced  the 
Nonsmokers  Relief  Act,  and  reintroduced 
the  measure — H.R.  1309 — on  January  3 
on  the  opening  day  of  the  new  93d  Con- 
gress. 

This  vital  piece  of  legislation  in  no 
way  restricts  the  right  to  smoke  on  public 
conveyances.  That  is  an  individual  de- 
cision. However,  the  bill  would  require 
carriers  to  assure  the  rights  of  the  non- 
smoker  by  providing  separate  seating  on 
planes,  trains,  and  buses  traveling  inter- 
state. 

Support  for  this  measure  has  been 
overwhelmlns::  Thousands  of  letters  in 
favor  have  flooded  Into  my  office  from 
across  the  NaMon  and  even  abroad.  The 
Federal  National  Clearing  House  for 
Smoking  and  Heslth  released  a  survey 
showing  58  percent  of  the  peorle  favor 
restricting  .<:mokin!?,  and  86.5  percent  be- 
lieve smoking  is  enough  of  a  health 
hazard  to  do  something:  about  it.  An- 
other survey  showed  Long  Island  Rail- 
road passengers  by  a  5-to-l  margin  favor 
riding  In  a  nonsmoking  car  . 

The  American  Medical  Association  has 
called  for  separating  smokers  and  non- 
smokers,  and  U.S.  Surgeon  General  Je-sse 
L.  Steinfeld  has  gone  so  far  as  to  propose 
an  outright  ban  on  smoking  in  all  public 
places.  On  January  9,  1972,  the  Surgeon 
General  issued  a  report  that  secondary 
smoke  inhalation  not  only  caused  severe 
distress  to  the  nonsmoker  but  jeopardized 
his  health,  particularly  if  he  suffers  from 
a  respiratory  ailment. 

Since  the  Nonsmokers  Relief  Act  was 
introduced,  many  of  the  Nation's  lead- 
ing air  carriers  have  voluntarily  adopted 
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separate  seating  for  smokers  and  non- 
smokers.  Supreme  Court  Justice  Warren 
Burger  recently  made  headhnes  when  he 
complained  after  being  forced  to  sit  near 
a  cigar  smoker  on  Amtrak's  Metroliner. 

California  adopted  a  law  requiring  air 
and  land  carriers  to  provide  separate 
seating  on  trips  originating  in  the  State, 
and  the  Interstate  Commerce  Commis- 
sion has  ordered  separate  seating  on 
buses — an  order  now  held  up  by  court  ap- 
peals. 

The  need  to  protect  the  rights  of  non- 
smokers  cannot  be  disputed.  Pubhc  sup- 
port is  overwhelming,  and  separate  seat- 
ing would  cause  no  hardship  to  either  the 
carriers  or  the  travelers  who  chose  to 
smoke  despite  the  evidence  of  its  effect 
on  health. 

Hopefully,  the  Congress  will  remedy 
this  gross  injustice  and  protect  the  rights 
of  millions  of  nonsmoking  Americans 
with  prompt  action  this  session. 


H.R.  14— CONSUMER  PROTECTION 
AGENCY  ACT  OF  1973 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  22,  1973 

Mr.  ROSENTH.\L.  Mr.  Speaker,  last 
Thursday,  January  18,  90  Members  of 
the  House  cosponsored  new  legislation  to 
establish  an  independent  Federal  Con- 
sumer Protection  Agency. 

This  Agency  wUl  represent  the  Amer- 
ican consumer  in  all  proceedings  before 
the  departments  and  agencies  of  Govern- 
ment and  will,  for  the  first  time,  give 
consumers  equal  clout  with  business  when 
Federal  decisions  are  made  affecting  the 
health  and  economic  well-being  of  the 
public. 

The  effort  to  establish  a  strong  con- 
sumer agency  will  be  the  major  consumer 
issue  of  the  93d  Congress  and  will  provide 
a  test  of  Congress  willingness  to  chal- 
lenge the  anticonsumer  biases  of  the 
Nixon  administration. 

In  the  91st  Congress,  CPA  legislation 
passed  the  Senate,  but  failed  to  receive 
a  rule  from  the  House  Rules  Committee. 
In  the  92d  Congress,  the  House  passed 
what  many  consumer  advocates  labeled 
a  "weak"  CPA  bill  while  a  stronger  Sen- 
ate measure  was  filibustered  to  death  in 
the  closing  days  of  the  second  session. 

The  new  legislation,  unlike  last  Con- 
gi-ess  House-passed  bill,  permits  adequate 
and  effective  consumer  repi-esentation  on 
any  issue  which  substantially  affects  the 
consumer  interest,  but  in  a  way  that 
guarantees  the  integrity  of  the  adminis- 
trative processes  of  government.  It  gives 
the  CPA's  consumer  advocate  essentially 
the  same  rights  and  remedies  that  are 
now  available  to  business  interests. 

The  revLsed  CPA  bill  is  a  strong  and 
fair  piece  of  legislation  which  will  not 
abuse  the  trust  and  confidence  of  the 
American  consumer  nor  threaten  the  in- 
terests of  legitimate  businessmen.  It  is 
my  strong  hope  and  expectation  that 
both  the  House  and  Senate  will  take  early 
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favorable  action  on  creating  an  ef- 

,e  consumer  protection  agency. 

am  including  below  a  list  of  cospon- 

.  a  "dear  colleague"  letter  to  House 

I4mbers  on  the  bill,  and  a  section-by- 

lon  analysis: 

CONSCMER    PROrtCTION    AGENCY    BILL 

CospONSORs.  93d  Congress 

4bzug.  Bella  S.,   Adams,   Brock.  Addabbo, 

?ph.     BadlUo.     Herman.     Biaggi.     Mario, 

gham.   Jonathan   B.,  Boland.  Edward   P., 

John.    Brasco.    Frank    J..    Brown, 

E..    Jr..    Burke.    Yvonne    Brathwaite, 

ke.    James    A..    Burton.    Phillip,    Carey. 

;h  L..  Carney.  Charles  J.,  Chlsholm,  Shlr- 

Clark.  Frank  M.,  Convers.  John,  Jr..  Cor- 

i.  James  C.  Cotter,  William  R.,  Daniels, 

inick  v.,  Dellums,  Ronald  V..  and  Dent, 

H. 

legs.  Charles  C.  Jr.,  Drlnan.  Robert  P., 

ski.  Thaddeus  J.,  Eckhqjdt.  Bob,  Edwards, 

Eilberg.     Joshua,     F^ell.    Dante     B., 

ntroy,    Walter    E..    FlshSl  Hamilton.    Jr.. 

William  D  .  Fraser.  Donald  M.,  Grasso, 

T,   Green.    William   J..   Gude,   Gilbert. 

lev.     James     M.,     Harrington,     Michael. 

kins,    Augustus    P.,    Hechler.    Ken,    Hel- 

.  Henry,  Holtzman,  Elizaloeth,  Howard, 

s  J.,  and  Jordan.  Barbara. 

h.  Joseph  E  ,  Kastenmeier,  Robert  W., 

h.  Edward  I  .  Kyros,  Peter  N.,  Matsunaga, 

M  .   Meeds.  Lloyd,  Minish,  Jo.seoh  G., 

k.  Patsy  T..  Mitchell.  Parren  J..  Moakley, 

Moorhead,  William  S.,  Morgan,  Thomas 

aoss.  John  E..  Murphy.  John  M.,  Murphy, 

gan    F..   Nix.    Robert   N.   C.   Patton,   Ed- 

ds   J.,    Pepper.   Claude,   Pettis.   Jerry   L., 

?.  Otis  G  ,  Podell,  Bertram,  Price,  Mervln, 

Prltchard.  .Joel. 

I.  Charles  B..  Reld,  Ogden  R.,  Rlegle, 

W.,  Jr..  Rodino,  Peter  W.,  Jr..  Ron^ 

Teno,  Rooney.  Fred  B.,  RostenkowS&, 

Sarbanes,  Paul  S  ,  Selberling,  John  P., 

ton.    James    V.,    Stokes,    Louis,    Studds, 

y  E  .  Symington,  James  W..  Thompson. 

Ik.  Jr  ,  Tlernan,  Robert  O.,  Vanlk,  Charles 

Wdldie.  Jerome  R.,  WolfT.  Lester  L..  Yates, 

ey     R..     Vatron.     Gus,     and     Zablocki. 

etnent  J. 
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Congress  of  the  Unh-eo  ST.^TES, 
Washinqton,  DC,  January  3,  1973. 
ife^R   Colleague:    For  the   past   two  Cen- 
ses, a  substantial  majority  of  the  House 
the  Senate  has  favored  the  establishment 
an    lnd9peudent    Consumer    Protection 
ncy    (CPAi    to    represent    the    consumer 
!  rest   before  federal   agencies  and  courts. 
1  ortunately,  a  final  vote  In  the  Senate  was 
■ented  by  a  filibuster  In  the  closing  days 
lie  92nd  Congress;  and,  the  legislation  did 
receive  a  House  Rule  in  the  91st  Con- 


ue 
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makeup  of  the  93rd  Congress  holds  out 
promise   of   favorable   action  early   this 
and.  so  long  as  federal  agencies  con- 
to  make  decisions  affecting  the  health 
economic  wellbeing  of  consumers  with- 
adequate  or   any  constmier  in-put,   the 
for  a  CPA  will  remain  great.  But  the 
cy  we  create  must  have  the  confidence 
he  consumer  conamunlty  and  sufficient 
o"  crs  to  provide  thejDuylng  public  with  the 
ia  I  uf  iLpiLiyu union  it  needs. 
At    you    may    know,    many   consumer   ad- 
tes  both  in  and  out  of  Congress  regarded 
year's  House  passed  bill  (H.R.  10835)   as 
)usly   inadequate.   The   extent    to   which 
10835  denied  adequate  representation  to 
jmers  In  the  broad  spectrum  of  federal 
slon-maklng— the    heart   of   the    bill — is 
dl  abatable  issue.  It  is  fair  to  say,  however, 
the  confusion  surrounding  the  ability 
e  CPA  to  intervene  under  the  provisions 
R.  10835.  could  only  have  been  resolved 
lugh   hundreds  of  costly  and  time-con- 
njing  court   battles.  Moreover,   H.R.   10835 

from  other  serious  weaknesses. 
Atcordlngly,  I  will  be  Introducing  shortly, 
vised  Consumer  Protection  Agency  blU 
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which  Is  an  amalgam  of  the  best  features  of 
H.R.  14  (the  bill  I  Introduced  In  the  92nd 
Congress  with  170  co-sponsors)  and  S.  3970 
(the  Rlblcoff-Percy  Senate  bill).  I  have 
adopted,  for  examnle,  the  "Intervention"  pro- 
vision of  the  Senate  bill  which  permits  ade- 
quate and  effective  consumer  representation 
on  any  Issue  which  substantially  affects  the 
consumer  Interest,  but  in  a  way  that  guar- 
antees the  integrity  of  the  adininistrative 
process.  It  gives  the  CPA's  consumer  advocate 
essentially  the  same  rights  and  remedies  that 
are  now  available  to  business  groups.  Unlike 
last  year's  House-passed  bill,  the  new  CPA 
legislation  does  not  Impose  on  the  advocate 
Impracticable  and  legally  impossible  distinc- 
tions between  formal  and  informal  federal 
agency  actions  (enforcement  of  the  Flam- 
mable Fabrics  Act,  the  Wholesome  Meat  Act 
and  others,  are  most  often  handled  Informally 
outside  of  the  provisions  of  the  Administra- 
tive Procedure  Act).  The  new  bill's  sole  cri- 
teria for  intervention  are:  does  the  action 
substantially  affect  consumers  and  does  the 
consiimer  advocate  have  a  right  of  interven- 
tion equivalent  to  that  available  to  business 
groups?  Again,  the  new  "intervention"  pro- 
vision, adopted  from  the  Senate  bill,  does 
not  tolerate  undue  administrative  delay  or 
tinkering. 

In  short,  the  new  CPA  bill  I  am  introducing 
gives  the  consumer  advocate  an  unfettered 
right  of  access  to  other  agencies,  within  those 
agencies"  procedural  rules  and  regulations; 
and  access  to  information  from  other  agen- 
cies and  from  Industry  but  with  extensive 
safeguards  and  limitations  spelled  out.  I  have 
attached  a  section  by  section  analysis  of  the 
new  bin,  which  highlights  changes  from 
H.R.  14. 

The  revised  CPA  bill  Is.  I  believe,  a  strong 
and  a  fair  piece  of  legislation  which  will  not 
abOse  the  trust  and  confidence  of  the  Ameri- 
can consumer,  nor  alarm  legitimate  business- 
men. 

Sincerely  yours. 

Benjamin  S.  Rosenthal, 
i  Member  of  Congress. 


Section-Bt-Section  Analysis  of  the  Con- 
sumer Protection  Agenct  Act  of  1973 
Sec.  2.  Statement  of  Findings.  The  Con- 
gress finds  that  the  interests  of  the  American 
consumer  are  Inadequately  represented  and 
protected  within  the  federal  government; 
and  vigorous  representation  and  protection 
of  consvuner  interests  are  essential  to  the 
fair  and  efficient  functioning  of  a  free  mar- 
ket economy. 

TITLE  I— OFFICE  OF  CONSUMER  AFFAIRS 

Sec.  101.  Office  Established:  to  be  headed 
by  a  Director  and  Deputy  Director  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

Sec.  102.  Powers  and  Duties  of  Director  of 
Office  spelled  out. 

Sec.   103.   Functions  of  the  Office: 

To  coordinate  the  consiuner  programs  of 
federal  agencies; 

To  assure  the  effectiveness  of  federal  con- 
sumer programs; 

To  submit  recommendations  to  the  Con- 
gress and  the  President  on  Improving  federal 
consumer  programs; 

To  Initiate  and  coordinate  consumer  edu- 
cation programs; 

To  cooperate  with  and  assist  state  and 
local  governments  and  private  enterprise  in 
fostering  consumer  programs; 

To  publish  and  distribute  a  Consumer 
Register  listing  federal  actions  of  Interest 
to  consumers. 

Sec.  104.  Transfer  of  Functions. 
TITLE    II — CONSUMER    PROTECTION 
AGENCY 

Sec.  201.  Establishes  Independent  Con- 
sumer Protection  Agency,  to  be  headed  by  an 
Administrator  and  Deputy  Administrator, 
appointed  by  the  President  for  a  term  of 
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four  years  cotermlnus  with  that  of  the  Presi- 
dent, by  and  with  the  advice  and  consent 
of  the  Senate.  (The  four  year  term  Is  a  new 
provision  designed  to  Increase  the  independ- 
ence of  the  Administrator  from  the  White 
House ) .  * 

Sec.  202.  Powers  and  Duties  of  Administra- 
tor: 

( b )  Employ  experts  and  consultants. 
Appoint  advisory  committees. 
Promulgate  rules. 

Enter  into  and  perform  contracts  and 
leases. 

(c)  Upon  wTltten  request  by  the  Admin- 
istrator, each  federal  agency  Is  authorized 
and  directed — 

To  make  Its  facilities  and  personnel  avail- 
able to  the  greatest  practicable  extent. 

To  furnish  to  the  CPA  information  and 
data  and  to  allow  access  to  all  documents, 
papers,  and  records  in  its  possession  which 
the  Administrator  deems  necessary  for  the 
performance  of  his  functions.  Except  that,  a 
federal  agency  may  deny  the  Administrator 
access  to  and  copie.s  of — 

( 1 )  Information  classified  in  the  interest  of 
national  defense  and  national  security  and 
data  controlled  by  the  Atomic  Energy  Act; 

(2)  Policy  recommendations  by  agency 
personnel  intended  for  internal  use  only; 

(3)  Information  concerning  routine  execu- 
tive and  administrative  functions  not  other- 
wise a  matter  of  public  record; 

(4)  Personnel  and  medical  files; 

(5)  Information  which  such  agency  Is  ex- 
pressly prohibited  by  law  from  disclosing  to 
another  federal  agency. 

(d)  Trade  secrets  and  commercial  or  fi- 
nancial information  are  available  to  the  Ad- 
ministrator only  upon  a  wTltten  statement 
by  him  when  he  has  determined  that  im- 
mediate access  to  such  Information  Is  neces- 
sary In  order  to  protect  public  health  or 
safety  or  to  protect  against  imminent  sub- 
stantial economic  injury  due  to  fraud  or 
unconscionable  conduct;  and  only  after  no- 
tice that  the  request  for  access  has  been  im- 
mediately communicated  to  the  person  w'ho 
provided  such  Information  to  the  Agency. 
However,  any  such  Information  described 
above  cannot  be  disclosed  to  the  public  by 
the  Administrator  If  it  was  received  by  a 
federal  agency  as  confidential. 

(The  specific  mention  of  types  of  Informa- 
tion not  available  to  the  Administrator  from 
other  federal  agencies  has  been  added  in  the 
new  CPA  bill.  Also  added  is  a  provision  that 
information  involving  trade  secrets  and  com- 
mercial or  financial  information  from  indus- 
try shall  be  available  to  the  Administrator 
of  the  CPA  only  upon  a  written  statement 
when  he  has  determined  that  Immediate  ac- 
cess to  such  information  is  likely  to  be  neces- 
sary In  order  to  protect  public  health  or 
safety  or  to  protect  against  imminent  sub- 
stantial economic  injury  due  to  fraud  or 
unconscionable  conduct,  after  notice  has 
been  communicated  to  the  person  who  pro- 
vided such  information.  Also,  such  informa- 
tion even  If  available  to  the  Administrator 
cannot  be  disclosed  to  the  public  if  the 
agency  originally  receiving  the  material 
agreed  to  treat  It  as  confidential.) 

(e)  The  Administrator  shall  report  once 
each  year  to  the  Congress  and  the  President 
on  the  effectiveness  of  federal  consumer  pro- 
grams and  the  adequacy  of  enforcement  cf 
consumer  laws. 

Sec.  203.  Functions  of  the  Agency:        i 

To  represent  the  Interests  of  consumers 
before  federal  agencies  and  courts. 

To  support  research,  studies  and  testing 
leading  to  a  better  understanding  of  and 
improved  consumer  products  and  services. 

To  submit  recommendations  to  the  Con- 
gress and  the  President. 

To  publish  and  distribute  consumer  Infor- 
mation. 

To  conduct  surveys  and  Investigations  con- 
cerning the  needs,  interests  and  problems  of 
consumers. 
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To  keep  the  Congress  fully  Informed  of  all 
Its  activities. 

Sec.  204.  Representation  of  consumer  in- 
terests before  federal  agencies: 

(a)  Whenever  the  Administrator  deter- 
mines that  the  result  of  any  federal  agency 
proceeding  which  Is  subject  to  the  provisions 
of  the  Administrative  Procedure  Act  or  which 
Is  conducted  on  the  record  after  opportunity 
for  an  agency  hearing,  may  substantially  af- 
fect the  interests  of  consumers,  he  may  as  of 
right  Intervene  as  a  party  by  entering  his  ap- 
pearance or  otherwise  participate  for  the  pur- 
pose of  representing  the  Interests  of  con- 
sumers In  such  proceeding.  The  Administra- 
tor shall  comply  with  agency  statutes  and 
rules  of  procedure  governing  the  timing  of  In- 
tervention or  participation  and.  upon  in- 
tervetUng  or  participating,  shall  comply  with 
agency  statutes  and  rules  of  procedure  con- 
cerning the  conduct  thereof. 

(b)  Whenever  the  Administrator  de"-er- 
mlnes  that  the  result  of  any  federal  agency 
activity  to  which  subsection  (a)  does  not 
apply  may  substantially  affect  the  Interests 
of  consumers,  he  may  as  of  right  participate. 
In  exercising  such  right,  he  may  in  an  orderly 
manner  and  without  causing  undue  delay 
(1)  present  orally  or  In  writing  to  respon- 
sible agency  officials  relevant  information, 
briefs,  and  arguments;  and  (2)  have  an  op- 
portunity equal  to  that  of  any  person  outside 
the  agency  to  participate  in  such  activity. 
Such  participation  need  not  be  simultaneous 
but  should  occur  within  a  reasonable  time. 

(d)  The  Administrator  may  request  or  peti- 
tion a  federal  agency  to  initiate  a  proceeding 
or  activity  or  to  take  such  other  action  as 
may  be  within  the  authority  of  such  agency 
if  a  substantial  consumer  Interest  is  In- 
volved, 

(e)  In  any  federal  agency  proceeding  or  ac- 
tivity In  which  he  is  Intervening  or  par- 
ticipating, the  Administrator  is  authorized  to 
request  the  host  federal  agency  to  issue  and 
the  federal  agency  shall  Issue  such  orders 
for  the  summoning  of  witnesses,  copying  of 
dociuneuts.  papers,  and  records,  and  submis- 
sion of  lnformatio:i  in  writing  unless  the 
agency  determines  that  the  request  is  not 
relevant  to  the  matter  at  issue,  is  unneces- 
sarily burdensome,  or  would  unduely  Inter- 
fere with  the  conduct  of  the  agency  proceed- 
ing or  activity. 

(g)  The  Administrator  Is  authorized  to 
Intervene  or  participate  In  any  state  or 
local  agency  or  court  proceeding,  except  a 
criminal  proceeding,  where  the  Administrator 
determines  that  a  substantial  consumer  In- 
terest Is  affected  and  a  request  for  interven- 
tion or  participation  has  been  received  In 
writing  by  the  Governor,  a  state  Consumer 
Protection  Agency,  or  a  state  or  local  court 
conducting  the  proceeding. 

Sec  205.  Judicial  Review: 

(a)  The  Administrator  shall  have  stand- 
ing to  obtain  Judicial  review  of  any  federal 
agency  action  reviewable  under  lavr  In  any 
civil  proceeding  In  a  court  of  the  United 
States  Involving  review  or  enforcement  of  a 
federal  agency  action  substantially  affecting 
the  Interest  of  consumers,  if  the  Adminis- 
trator Intervened  or  participated  in  the  fed- 
eral agency  proceeding  or  activity  out  of 
which  such  action  arose:  or,  where  he  did 
not  so  Intervene  or  participate,  unless  the 
court  determines  that  such  intervention  in 
the  Judicial  proceeding  would  be  detrimen- 
tal  to  the   interests  of  justice. 

(b)  Before  Instituting  Judicial  review  of 
any  federal  action  where  he  did  not  intervene 
or  participate  in  the  agency  proceeding  or 
activity  out  of  which  such  action  arose,  the 
Administrator  shall  file  a  timely  petition 
before  such  agency  for  a  rehearing  or  re- 
consideration. 

Sec.  206.  Notice:  each  federal  agency  con- 
sidering any  action  which  may  substantially 
affect  the  Interests  of  consumers  shall,  upon 
request   by   the    Administrator,   notify   him 


of  any  proceeding  or  activity  and  furnish  a 
brief  status  report.  E>very  federal  agency  In 
taking  any  action  of  the  nature  which  can 
reasonably  be  construed  as  substantially  af- 
fecting the  Interests  of  consumers  shall  take 
such  action  In  a  manner  calculated  to  give 
due  consideration  to  the  valid  Interests  of 
consumers.  In  takhig  any  such  action,  the 
agency  concerned  shall  Indicate  concisely  In 
a  public  announcement  of  such  action  tbe 
effect  that  its  action  or  decision  Is  likely  to 
have  on   the  consumer  Interest. 

Sec.  207.  Consumer  Complaints.  The 
Agency  and  the  Office  shall  receive,  evaluate, 
develop,  act  on  and  transmit  complaints  to 
the  appropriate  federal  agencies  or  non- 
federal sources  concerning  actions  or  prac- 
tices which  may  be  detrimental  to  the  con- 
sumer Interest,  including  information  dis- 
closing a  probable  violation  of  any  law,  rule 
or  order  of  any  U.S.  agency,  any  commercial 
or  trade  practice  affecting  the  consumer  In- 
terest. The  Agency  and  Office  shall  ascertain 
the  nature  and  extent  of  action  taken  with 
regard  to  the  complaints  and  shall  promptly 
notify  persons  complained  against.  The 
Agency  sball  maintain  In  a  public  document 
room  for  public  Inspection  and  copying  an 
up-to-date  listing  of  consumer  complaints 
arranged  In  meatUngful  and  useful  cate- 
gories, together  with  annotations  of  actions 
taken  on  those  complaints.  P>rovlded,  that  a 
complaint  may  be  made  available  for  public 
Inspection  only  with  the  permission  of  the 
complainant  and  only  after  the  party  com- 
plained against  or  agency  to  which  such  com- 
plaint has  been  referred  has  had  a  reasonable 
time,  but  not  more  than  60  days,  to  comment 
on  such  complaint. 

Sec.  208.  Consumer  Information  and  Serv- 
ices. The  Agency  Is  authorized  to  conduct 
and  support  studies  and  Investigations  con- 
cerning the  interests  of  consumers  and  shall 
develop  on  Its  own  Initiative,  gather  from 
other  federal  agencies  and  non-federal 
sources,  and  disseminate  to  the  public  Infor- 
mation, statistics  and  other  data  concerning 

(1)  the  functions  and  duties  of  the  Agency; 

(2)  consumer  products  and  services  after 
such  have  been  determined  to  be  accurate 
and  provided  such  are  not  within  the  trade 
secret  and  financial  limitations  of  Section  552 
of  Title  5  of  the  United  States  Code;  and  (3) 
problems  encountered  by  consumers  gen- 
erally Including  commercial  and  uade  prac- 
tices of  federal,  state  and  local  governments 
which  adversely  affect  consumers. 

(b)  In  exercising  the  authority  under  sub- 
section (a I  of  this  section,  the  Administrator 
is  authorized  to  the  extent  required  by  health 
or  safety  of  consumers  or  to  discover  con- 
sumer frauds,  to  obtain  information  from 
Industry,  by  requiring  such  person  engaged 
in  a  trade,  business,  or  Industry  which  sub- 
stantially affects  Interstate  commerce,  by 
general  or  specific  order  setting  forth  with 
particularity  the  consumer  Interest  involved 
and  the  purposes  for  which  the  Information 
is  sought,  to  file  with  him  a  report  or  answers 
In  writing  to  specific  questions.  Nothing  In 
this  paragraph  shall  be  construed  to  author- 
ize the  mspection  or  copying  of  documents, 
papers,  books  or  records,  or  to  compel  the 
attendance  of  any  person.  Nor  shall  anything 
In  this  subsection  require  the  disclosure  of 
Information  which  would  violate  any  rela- 
tionship privileged  according  to  law.  Any  dis- 
trict court  of  the  United  States  within  the 
jurisdiction  of  which  such  person  is  found  or 
has  his  principal  place  of  business,  shall  Issue 
an  order  requiring  compliance  with  the  valid 
order  of  the  Administrator  so  long  as  the 
request  for  information  Is  not  unnecessarily 
or  excessively  burdensome  and  Is  relevant  to 
the  purposes  for  which  the  Information  Is 
sought.  The  Administrator  shall  not  exercise 
the  authority  of  this  subsection  If  the  Infor- 
mation sought  Is  for  use  In  coimectlon  with 
his  Intervention  in  any  pending  agency  pro- 
ceeding. Is  available  aa  a  matter  of  public 


record,  or  can  be  obtained  from  another  fed- 
eral agency. 

(c)  In  the  dissemination  of  any  test  results 
which  dlsclase  product  names.  It  shall  be 
made  clear.  If  such  Is  the  case,  that  not  all 
products  of  a  competitive  nature  have  been 
tested  and  that  there  Is  no  Intent  or  purpose 
to  rate  products  tested  over  those  not  tested 
or  to  Imply  that  those  tested  are  superior  or 
preferable. 

Sec.  209.  (a)  The  Agency  shaU,  In  the  exer- 
cise of  Its  functions  (1)  encourage  and  sup- 
port testing  of  consumer  products  and  re- 
search for  Improving  consumer  services  In 
the  exercise  of  Its  functions  under  sections 
204  and  308  of  thU  Title;  (2)  make  recom- 
mendations to  other  federal  agencies  with 
respect  to  research  and  studies  which  would 
be  useful  to  consumers;  and  (3)  report  u> 
Congress  on  establishing  a  national  consumer 
Information  foundation. 

(b)  All  federal  agencies  which  possess  test- 
ing facilities  relating  to  the  performance  of 
consumer  products  are  authorized  and  di- 
rected to  perform  promptly  such  tests  as  the 
Administrator  may  request.  In  the  exercise 
of  his  functions  under  Section  204  of  this 
Title. 

(c)  Neither  a  federal  agency  nor  the  Ad- 
ministrator shall  declare  one  product  to  be 
better,  or  a  better  buy.  than  any  other  prod- 
uct. The  Administrator  shall  periodically  re- 
view products  which  have  been  tested  to  as- 
sure that  such  products  and  Information 
disseminated  about  them  conform  to  the  test 
results. 

Sec.  210.  So  as  to  assure  fairness  to  all  af- 
fected parties  regarding  the  release  of  pro- 
duct  test  datA  containing  product  names, 
prior  to  such  release,  the  agency  shall  act 
pursuant  to  regulations  after  notice  and  op- 
portunity for  comment  by  Interested  persons 

Sec  211.  Information  disclosure.  The  Ad- 
ministrator shall  not  disclose  any  Informa- 
tion which  It  has  obtained  from  a  federal 
agency  through  Its  records  which  such 
agency  has  specified  Is  exempted  from  dis- 
closure under  Section  552  of  Title  5  United 
States  Code  or  by  any  other  provision  of  law 
and  which  such  agency  has  specified  sbould 
not  be  disclosed. 

(c)  Tlie  Administrator  shall  not  disclose 
any  trade  secret  or  other  confidential  busi- 
ness information  described  by  Section  1905 
of  Title  18  United  States  Code  (concemlnt; 
trade  secrets  and  financial  information),  ex- 
cept that  such  information  may  be  disclosed 
(1)  to  the  public  only  If  necessary  to  pro- 
tect health  or  safety  and  (2i  In  a  manner 
designed  to  preserve  confidentiality  to  duly 
authorized  committees  of  the  Congress,  to 
courts  and  federal  agencies  in  representing 
the  Interests  of  consumers. 

TITLE  III — CONSUMER  ADVISORY 
COUNCIL 
Sec.  301.  Establishes  a  15  member  Consumer 
Advisory  Council  appointed  by  the  Presi- 
dent. Members  of  the  Council  shall  be  paid 
only  while  on  the  business  of  the  Council. 
Tlie  Council  shall  ( 1 )  advise  the  Agency  and 
Office  on  matters  relating  to  the  consumer 
interests  (2)  review  and  evaluate  the  effec- 
tiveness of  federal  consumer  prognuns. 


MEMORIAL  TO  FRANK  T.  BOW 


HON.  J.  HERBERT  BURKE 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22,  1973 

Mr.  BURKE  of  Florida.  Mr.  Speaker. 
I  rise  to  voice  my  feeling  of  deep  los.s 
over  tlie  death  of  our  former  colleague, 
Frank  T.  Bow.  who  for  22  years  repre- 
sented the  16th  Congressional  District 
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c  I  Ohio  in  the  U.S.  Congress.  We  will  not 
have  the  pleasure  of  his  company  any 
r  lore,  nor  will  we  have  the  benefit  of  his 
\f  isdom  in  the  Congress. 

As  the  ranking  Republican  on  the 
Clommittee  on  Appropriations,  Mr.  Bow, 
V  as  the  voice  and  spirit  of  conservative 
a  ad  responsible  government.  His  physi- 
cal well-being  came  second  to  him  in 
l^is  fight  against  wasteful  Government 
s  lending.  Our  present  unbalanced  budget 
a  :id  overblown  appropriations  would  not 
b=  our  burden  if  he  had  his  way,  yet 
L  ley  might  have  been  worse  if  it  were 
r  ot  for  his  efforts. 

The  loss  by  the  death  of  Fiank  Bow  to 
nie  is  not  only  that  of  the  loss  of  a 
f  iend.  but  it  is  also  the  loss  of  a  good 
American  colleague.  To  Frank  Bow  we 
c  in  truly  say  not  only  "goodbye,"  but  we 
cm  honestly  say  'congratulations  on  a 
j(  lb  well  done." 


A  NNUNZIO  INTRODUCES  LICENSE 
RENEWAL  BILL  TO  END  THE  REG- 
ULATORY   AND    JUDICIAL    CHAOS 
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HON.  FRANK  ANNUNZIO 

OF    ILLtNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVE.S 

Monday,  January  22,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Jan- 
uary 3.  I  introduced  a  license  renewal 
11.  H.R.  265,  which  is  similar  to  the  bill 
Introduced  in  the  92d  Congress.  My  bill 
the  last  Congress  reflected  the  strong 
ic  support  throughout  the  counti-y 
a  legislative  remedy  to  the  license  re- 
newal problem.  Although  hearings  were 
held  in  the  92d  Congress,  hearings 
ve  been  promised  for  early  in  the  first 
ssion   of  the  93d  Congress.  It  is  my 
rong  hope  that  those  hearings  will  re- 
1  lit  in  meaningful  legislation.  I  also  be- 
ve  that  the  language  of  my  bill  is  the 
ecise  formulation  needed. 
The  problem  of  license  renewal  Is  a 
pferfect  example  of  a  situation  where  ex- 
is  ting  legislation,  which  had  proved  ade- 
q  late  over  a  lengthy  period  of  time,  has 
iiddenly  been  rendered  extremely  lui- 
table  by  regulatory  and  judicial  actions. 
Television  and  radio  broadcasters,  until 
recently,  could  expect  to  have  their  li- 
renewed  if  they  had  done  a  good 
of  serving  their  communities.  There 
nfcver  was  any  question  that  the  public 
ned  the  airwaves  nor  were  broadcast - 
s  deluded  into  thinking  that  a  license 
broadcast  conveyed  any  private  prop- 
etty  rights. 

They  did  not  feel  it  unreasonable  to 
sume,  however,  that  by  offering  a  com- 
good   broadcast   service   during 
3-year  license  period  and  by  invest- 
capital   to   improve   their   facilities 
they  were  entitled  to  added  consid- 
tion  during  renewal  time  over  com- 
ing applicants  with  nothing  better  to 
than  future  promises.  That  situa- 
n,  while  probably  not  being  the  happi- 
t  of  all  worlds,  was  quite  adequate  for 

public  interest  and  all  concerned. 
Broadcasters   were   given   the   incen- 
tKe  to  offer  good  service  and  invest  in 
tieir   facilities:    the  commimity  served 
b?neflted  from  that  investment  of  time 
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and  capital  and  formed  intimate  rela- 
tionships with  the  broadcast  station;  and 
the  challenging  applicants  could  still  en- 
ter broadcasting  by  developing  a  UHF 
frequency  or  by  buying  a  station  and  ob- 
taining a  transfer  of  its  license,  a  com- 
mon practice. 

Broadcast  service  requires  stability 
because  of  the  long-range  commitments 
necessary  for  meritorious  service.  Capi- 
tal investments  must  constantly  be  made 
in  order  to  upgrade  service.  A  dynamic 
technology  insures  that  new  investment 
opportunities  will  continually  present 
themselves.  These  investments  must  be 
amortized  over  periods  of  time  longer 
than  3  years.  The  incentive  that  the 
broadcaster  needs  to  make  these  im- 
provements is  the  reasonable  chance  that 
he  will  be  around  long  enough  to  recover 
his  costs.  The  broadcaster  must  also 
make  long-range  commitments  for  the 
future  delivery  of  progi-aming. 

In  light  of  these  facts,  we  can  appre- 
ciate the  significance  of  the  FCC  ruling 
in  the  infamous  WHDH  decision  that 
the  licensee's  past  broadcast  perform- 
ance fell  within  the  bounds  of  average 
performance  and  was  therefore  to  be 
dismissed  as  not  a  factor  of  decisional 
significance.  There  should  be  little  won- 
der that  this  decision  caused  profound 
shock  in  the  broadcast  industry  since 
broadcasters  were  led  to  believe  by  the 
decision  that  they  were  henceforth  to  be 
judged  not  by  their  past  broadcast  per- 
formance but  by  new  and  exotic  criteria 
concocted  by  FCC  commissioners.  Until 
that  eventful  decision  in  January  1969, 
broadcasters  and  the  public  had  mu- 
tually prospered  under  a  fair  amount  of 
stability.  That  stability,  once  ruptured, 
has  proved  impervious  to  repair,  by  non- 
legislative  bodies. 

The  Federal  Communications  Com- 
mission had  expressed  its  previous  li- 
cense renewal  policy  in  the  Hearst 
Radio  Inc. — WBAL — decision  in  1951 
and  again  in  Wabash  Valley  Broad- 
casting Corp.— WTHI-TV— in  1963.  Iia 
Hearst,  renewal  of  the  license  was 
granted  because  of  "the  clear  advantage 
of  continuing  the  established  and  excel- 
lent service — of  the  existing  station — 
when  compared  to  the  risks  attendant  on 
the  execution  of  the  proposed  program- 
ing of — the  new  applicant — excellent 
though  the  proposal  may  be." 

Those  precedents  were  apparently 
overturned  in  January  1969  when 
WHDH  lost  its  license  in  Boston  be- 
cause of  two  factors:  diversification  of 
the  media  and  integration  of  owner- 
ship with  management.  The  Commis- 
sion later  reinteipreted  this  decision  so 
as  to  thoroughly  confuse  the  issues  in- 
volved and  to  obviate  the  use  of  WHDH 
as  a  precedent.  But  the  damage  had 
been  done:  the  old  policy  of  favoring 
"meritorious"  sei"vice  over  "paper  pro- 
posals" has  been  effectively  emasculated. 

The  impact  of  WHDH.  despite  FCC 
protestations,  appeared  to  install  the 
1965  policy  statement  on  comparative 
broadcast  hearings  as  the  standard  by 
which  renewal  applicants  were  to  be 
judged.  The  policy  statement,  originally 
intended  for  new  applicants  only,  placed 
significant  emphasis  on  diversification 
of  the  media  and  integration  of  man- 
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agement  with  ownership.  The  broadcast 
industry  was  quite  alarmed  at  the  new 
policy.  WHDH  had  been  valued  at  $60 
million  with  annual  net  income  between 
$5  and  $7  million.  "Broadcasting"  maga- 
zine reported  a  study  by  Martin  Seiden 
indicating  that  broadcasting  stations 
throughout  the  country  valued  at  $3 
billion  could  be  jeopardized  by  the  new 
standards. 

Doling  the  91st  Congress,  in  1969,  the 
distinguished  Senator  from  Rhode  Is- 
land, the  Honorable  John  Pastore,  chair- 
man of  the  Communications  Subcommit- 
tee of  the  Senate  Commerce  Committee, 
introduced  S.  2004  which  would  have  es- 
tablished new  procedures  for  renewing 
broadcast  licenses.  Extensive  hearings 
were  held  on  the  bill  and  considerable 
support  was  given  the  bill  by  Members  of 
the  Senate.  By  the  end  of  the  year  pas- 
sage appeared  imminent. 

At  that  point  the  Federal  Communica- 
tion Commission  intervened  with  a  new 
"Policy  Statement  on  Comparative 
Hearings  Involving  Regular  Renewal 
Applicants,"  issued  in  January  1970.  The 
new  policy  statement  reduced  much  of 
the  political  pressure  for  legislation  by 
unambiguously  restoring  the  essential 
renewal  policy  which  had  guided  the 
FCC  prior  to  WHDH. 

The  1970  policy  statement  declared  a 
preference  for  any  renewal  applicant  over 
a  competitive  challenge  if  the  licensee 
could  demonstrate  that  its  programing 
had  substantially  met  the  needs  and  in- 
terests of  its  area.  The  Commission  ex- 
plicitly avoided  a  policy  of  revoking  a 
license  because  of  other  media  holdings, 
preferring  to  establish  such  policies  by 
i-ulemaking  rather  than  implementing 
them  in  a  case-by-case  approach.  It  also 
said  a  good  record  may  outweigh  local 
residence  and  the  integration  of  owner- 
ship with  management. 

The  tranquillity  in  the  broadcast  in- 
dustry barely  outlived  the  remaining 
months  of  the  91st  Congress.  In  June 
1971,  Judge  Skelly  Wright  of  the  U.S. 
Circuit  Court  o^ Appeals  for  the  District 
of  Columbia  oval-turned  the  1970  policy 
statement.  The  court  rejected  the  policy 
statement  because  it  denied  all  appli- 
cants their  rights  to  a  full  hearing  as 
required  by  the  Commimications  Act  of 
1934  according  to  the  Supreme  Court  in 
Ashbacker,  1945. 

The  court's  decision  evoked  dozens  of 
license  renewal  bills  during  the  92d  Con- 
gress, besides  my  own,  but  hearings  were 
not  held.  The  lack  of  hearings  was  part- 
ly due  to  1972  being  an  election  year.  A 
more  important  factor,  however,  was  the 
absence  of  any  apparent  rush  by  the  FCC 
to  implement  the  court's  decision. 

The  FCC  can  drag  its  feet  only  so  long 
before  the  court  determines  that  a 
deliberate  attempt  to  circumvent  its  de- 
cision is  being  made.  When  that  fateful 
moment  arrives,  broadcasters  will  be 
quite  vulnerable  to  challenges  by  com- 
pleting applicants. 

The  couit,  in  its  decision  in  the  Cit- 
izen's case  in  June  1971,  stated  that 
a  broadcaster's  past  programing  rec- 
ord must  be  clearly  'superior"  before  the 
incumbent  licensee  can  be  accorded  any 
preference.  Even  then,  programing  is 
not  the  decisive  factor  in  a  comparative 
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hearing,  but  oiily  one  of  many  considera- 
tions. 

Recently,  on  May  4,  1972,  in  a  further 
decision  involving  the  Citizen's  decision, 
the  court  elaborated  its  conception  of 
what  those  other  considerations  ought 
to  be: 

(W)e  suggested  specific  criteria  for  use  in 
determining  whether  an  incumbent  had  per- 
formed in  a  "superior"  manner,  including  ( 1 ) 
elimination  of  exces,sive  and  loud  advertis- 
ing: (2)  delivery  of  quality  programs;  (3) 
the  extent  to  which  the  incumbent  has  re- 
Invested  the  profit  from  his  license  to  the 
service  of  the  viewing  and  listening  public; 
(4)  diversification  of  owaiership  of  mass  me- 
dia; and  (5)  Independence  from  governmen- 
tal influence  In  promoting  First  Amendment 
objectives    (24  RR  2d  2045.  2046.) 

Under  the  Communication  Act  of  1934. 
the  mechanism  of  license  renewal  is  of 
crucial  importance  to  the  broadcast  in- 
dustry and  tlie  list€ning  and  viewing 
pubUc.  Every  3  years  a  new  decision  must 
be  made  as  to  who  will  operate  over  each 
allocated  broadcasting  frequency.  And 
unlike  the  Schmoos  in  the  world  of  "Li'l 
Abner,"  broadcasters  and  the  resources 
they  command  are  not  available  in  in- 
finite supply. 

Therefore,  it  is  mandatory  that  the  law 
and  regulations  pertaining  to  broadcast- 
ing provide  for  orderly  procedures  for 
license  renewal  with  clearcut  standards. 
The  procedures  must  insuie  that  broad- 
casters offering  their  communities  good 
service  have  a  reasonable  chance  of  ob- 
taining a  renewal  of  their  license.  Other- 
wise, the  public  will  suffer  from  inferior 
service.  Since  the  Communications  Act 
of  1934  is  now  in  disarray  in  this  regard, 
new  legislation  should  be  enacted  clarify- 
ing the  license  renewal  proceedings. 

Without  new  law,  the  vacuum  will  be 
filled  by  the  FCC  and  the  courts  vacillat- 
ing from  one  creative  inspiration  to  an- 
other. I  will  not  deny  that  their  show  is 
entertaining,  but  my  bill  will  guarantee 
that  the  general  public  continues  to  re- 
ceive more  wholesome  entertainment  on 
radio  and  television. 

Briefly,  my  bill  will  extend  the  maxi- 
mum broadcast  license  period  from  3  to  5 
years  and  will  provide  for  granting  an 
application  for  renewal  of  license  where 
an  applicant  is  legally,  financially,  and 
technically  qualified  and  has  not  ex- 
hibited a  callous  disregard  for  the  law  or 
regulations  of  the  Federal  Commimica- 
tions Commission.  An  applicant  who  Is 
not  fully  qualified  or  one  who  has  demon- 
strated a  callous  disregard  for  the  law 
or  FCC  regulations  will  have  those 
deficiencies  weighed  against  him  in  a  re- 
newal proceeding.  My  bill  recognizes  the 
maturity  of  the  industry  by  extending 
the  license  renewal  period  and  thereby 
reduces  the  cost  of  license  review  to  both 
the  broadcaster  and  the  Federal  Com- 
munications Commission. 

The  FCC  is  well  equipped  to  sanction 
any  violation  of  the  law  during  the  li- 
cense period  so  that  the  public  Interest 
will  not  suffer  in  that  regard.  If  the  ap- 
plicant for  renewal  is  otherwise  qualified, 
it  will  be  granted  the  license  if  It  can 
demonstrate  that  its  "broadcast  service 
during  the  preceding  license  period  has 
reflected  a  good-faith  effort  to  serve  the 
needs  and  interests  of  Its  area  as  repre- 
sented In  Its  Immediately  preceding  and 


pending  license  renewal  applications." 
The  emphasis  is  on  proven  service  to  the 
community.  I  believe  this  is  the  best 
standard  we  could  apply  to  broadcasters. 
By  enacting  my  bill  we  can  restore 
order  to  the  renewal  process  and  provide 
a  congressional  standard  clearly  em- 
phasizing community  service.  Against  the 
background  of  that  new  stability,  the 
FCC  will  be  more  free  to  complement 
present  broadcast  service  by  encouraging 
the  full  development  of  the  broadcast 
spectrum. 


CONSTITUTIONAL  REVISION  OF  THE 
PRESIDENTIAL  ELECIION  SYSTEM 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  22,  1973 

Mr.  BINGHAM.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  change  the 
perilous  structure  existing  within  om* 
constitutional  framework  for  electing 
Presidents  and  Vice  Presidents.  This  leg- 
islation is  aimed  at  the  Scylla  and 
Charybdis  which  threaten  American 
democracy:  the  electoral  college  and  the 
role  of  the  House  of  Representatives  and 
the  Senate  in  selecting  a  President  and  a 
Vice  President  if  the  electoral  college  is 
deadlocked. 

I  am  pleased  to  have  as  cosponsors  of 
this  legislation  Mr.  Buchanan,  Mr. 
Mazzgli.  Mrs.  Mink,  Mr.  Mitchell  of 
Maryland.  Mr.  Moakley,  Mr.  Moorhead 
of  Penn.sylvania,  Mr.  P.^rris,  and  Mr. 
Podell. 

In  the  past  two  Congresses  I  have  in- 
troduced legislation  proposing  a  consti- 
tutional amendment  which  would  ac- 
complish two  objectives. 

First,  the  electoral  college  would  be 
abolished,  but  the  cun-ent  electoral  sys- 
tem would  be  retained.  Each  State's  elec- 
toral votes  would  be  cast  automatically 
for  the  popular  vote  winner  in  the  State. 

Second,  in  the  event  that  no  presiden- 
tial candidate  receives  a  majority  of  the 
electoral  votes,  a  nm-off  election  would 
be  held  between  the  two  top  contenders. 

The  existing  structure  for  selecting 
Presidents  and  Vice  Presidents  contains 
a  set  of  hidden  traps  whose  jaws  may  one 
day  crush  the  political  integrity  of  our 
Nation. 

Under  existing  law,  voters  in  each 
State  do  not  cast  their  votes  for  an  actual 
presidential  candidate,  but  rather  for  a 
slate  of  electors  who  promise  to  cast  their 
votes  in  the  electoral  college  for  a  presi- 
dential ticket.  Apparently,  those  electors 
are  bound  only  by  their  sense  of  honor  to 
fulfill  that  promise.  They  are  in  a  legal 
position  to  totally  disregard  the  instruc- 
tions of  the  voters  who  selected  them, 
and  they  may  cast  their  electoral  votes 
for  any  candidate  of  their  choice.  Recent 
examples  of  electors  who  refused  to  cast 
their  votes  for  the  candidate  to  whom 
they  were  pledged  can  be  foimd  in  the 
presidential  elections  of  1972.  1968,  1960, 
1956,  and  1948.  Those  cases  involved  elec- 
tor from  Virginia,  North  Carolina,  Okla- 
homa, Alabama,  and  Tennessee,  respec- 
tively. The  perpetuation  of  this  system 
would  leave  the  door  open  for  secret  po- 


litical deals  by  electors  which  would 
frustrate  the  expressed  desires  of  the 
American  voter.  In  a  very  close  two- 
candidate  race,  or  in  a  wide-open  three- 
way  race,  the  result  might  be  the  selec- 
tion of  a  presidential  candidate  who  had 
been  rejected  by  a  majority  of  voters  in 
the  general  election.  This  danger  is 
greatest  in  a  three-way  race,  for  the 
third-place  finisher  could  wheel  and  deal 
with  the  leading  two  candidates,  extract- 
ing political  blackmail  in  exchange  for 
delivering  his  electoral  votes  to  the  can- 
didate who  paid  him  the  highest  political 
price. 

The  constitutional  amendment  which 
I  am  proposing  would  permit  each  State 
to  retain  its  present  number  of  electoral 
votes,  but  it  would  abolish  the  selection 
of  individual  electors.  The  winner  of  the 
popular  vote  in  each  State  would  auto- 
matically receive  that  State's  total  of 
electoral  votes.  Article  II  of  the  U.S. 
Constitution  provides  that  each  State 
shall  have  a  number  of  electoral  votes 
equal  to  its  total  of  Senators  and  Repre- 
sentatives in  Congress,  and  that  provision 
is  retained  in  the  amendment  which 
I  am  introducing.  No  State's  electoral 
strength  would  be  diminished — Alaska 
would  still  have  three  electoral  votes. 
Texas  would  have  26,  Kansas  would  re- 
tain its  seven,  California  would  still  lead 
the  Nation  with  45,  and  my  own  home 
State  of  New  York  would  again  cast  41 
electoral  votes.  The  weight  of  every 
American's  vote  would  remain  exactly 
as  it  is  today,  but  no  longer  could  the 
whim  or  political  scheming  of  individ- 
ual electors  and  third-party  candidates 
stand  between  the  American  voter  and 
the  selection  of  the  candidate  of  liis 
choice. 

Tills  legislation  would  also  abolish  the 
potential  for  throwing  the  presidential 
election  into  the  House  of  Representa- 
tives and  the  vice-presidential  election 
into  the  Senate.  Under  our  Constitution, 
if  a  presidential  race  involves  three  or 
more  candidates  and  none  receives  a 
majority  of  the  electoral  college  votes, 
the  House  of  Representatives  must  then 
select  a  President  from  among  the  top 
three  electoral  vote-getters  while  the 
Senate  chooses  between  the  two  leading 
vice-presidential  candidates  to  fill  the 
second  highest  office  in  the  land.  Each 
State  casts  one  vote  in  the  House  pro- 
ceeding, and  the  recipient  of  that  vote 
is  determined  by  a  majority  vote  of  each 
State's  House  delegation.  In  the  Senate, 
on  the  other  hand,  each  Senator  casts  a 
separate  vote  for  Vice  Piesident. 

The  potential  for  chaos  and  disaster 
under  these  procedures  is  obvious.  The 
voters  of  a  particular  State  may  elect  a 
House  of  Representatives  delegation  in 
which  one  party  has  the  majority,  and 
simultaneously  cast  its  popular  vote  for  a 
presidential  candidate  of  another  party. 
If  the  majority  of  the  State's  House 
delegation  decides  to  vote  for  the  presi- 
dential candidate  of  its  ovm  party,  the 
wishes  of  that  State's  voters  would  be 
blatantly  fmstrated.  Similarlj',  the  party 
which  controls  the  Senate  might  select 
a  Vice  I»iesident  who  had  not  been  pre- 
ferred by  even  a  plurality  of  the  voters, 
and  that  Vice  President  might  not  be 
the  running  mate  of  the  Presidential 


1778 

c  indidate  who  emerges  victorious  in  the 
^ouse. 

The  emergence  of  third-party  move- 
nlents  in  this  coimtrj'  increases  the 
lances  that  our  Nation  will  one  day  be 
iinfronted  by  an  electoral  crisis  of  this 
n  iture.  The  amendment  I  am  proposing 
w  DUld  prevent  this  explosive  situation  by 
providing  that  if  no  presidential  candi- 
date receives  a  majority  of  the  electoral 
v(  ites,  the  two  candidates  witli  the  great- 
er t  number  of  electoral  vote  would  face 
ei  ch  other  in  a  runoff  election  1  month 
lajter.  The  candidate  who  receives  the 
r  number  of  electoral  votes  in  that 
would  be  elected  President,  and 
rimning  mate   would   become  Vice 
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The  direct  election  of  the  President 
total  national  vote  has  also  been  dis- 
widelj-  as  a  solution  to  the  present 
This  major   proposal  has   an 
ai^pealing   ring   to   it,   but   realistically 
it  has  little  chance  of  being 
.  In  the  92d  Congress,  I  voted 
that  proposal,  but  I  predicted  that 
would   be   the  victim  of  widespread 
PK^litical  opposition.  That  prediction  was 
out  when  the  proposed  legislation 
in  committee  in  the  Senate.  The 
failure  which  marked  that  effort  would 
characterize  an  effort  to  reintro- 
direct  election  legislation, 
addition  to  opposition  in  the  Sen- 
political    leaders   from    large    and 
sniall  States  alike  consider  direct  elec- 
a  tiireat  to  the  special   attention 
wHich  individual  States  command  under 
present  electoral  vote  system.  Any 
cojistitutional  amendment  must  be  rati- 
by  the  legislatuies  of  tiiree-fourths 
the  States,  and  it  is  most  unlikely 
the  proposal  for  direct  election  of 
President  could  meet  that  require- 
ment. The  Founding  Fathers  envisioned 
system  of   weighted   electoral  voting 
through  which  smaller  States  would  re- 
the  same  impact  as  they  possess  in 
and   the   proposal  for  direct 
would    dilute    their    strength, 
e  States  would  also  object  to  the 
of   the   electoral  vote  concept  be- 
ise  candidates  would  no  longer  have 
concentrate    on    winning    over    the 
vomers  of  individual  States,  but  rather 
ignore  State  problems  and  present 
tepid  fare  to  the  voters.  The  future 
the  direct  election  proposal  appears 
blepk,  indeed. 

ritics    of    these    proposed    solutions 
claim  that  our  concern  is  "much 
about  notliing"  because  of  the  clear 
convincing  results  of  the  1972  presi- 
Ueiitial  election  which  left  no  room  for 
ical  chicanery  in  the  electoral  col- 
or in  Congress.  We  must  not  permit 
countiy  to  be  lulled  into  a  false  sense 
constitutional  security  as  a  result  of 
recent  election. 
1824,  a  four-man  race  saw  Andrew 
Jacikson.  John  Quincy  Adams,  William 
ford,  and  Henry  Clay  v>ing  for  the 
Idency.  Jackson  garnered  the  great- 
number  of  electoral  votes,  but  failed 
achieve  a  majority.  The  election  was 
)wn  into  the   House   of  Represent- 
s    and,    when   the   smoke    cleared, 
.\dir     emerged  as  President  and  Clay 
q-ujckly  named  Secretary  of  State. 
Thit  administration  was  tainted  by  the 
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accusation  that  Adams  had  won  the 
Presidency  through  backroom  deals  and 
not  by  popular  will. 

In  1876,  Samuel  J.  TUden  and  Ruther- 
ford B.  Hayes  contested  an  election 
which  has  taken  a  prominent  place  on 
the  roster  of  unsavory  American  politi- 
cal events.  Wheeling,  dealing,  and  fina- 
gling delivered  the  electoral  college  votes 
of  Florida,  Louisiana,  and  South  Caro- 
lina to  Hayes  despite  the  fact  that  the 
popular  votes  in  those  States  had  been 
embroiled  in  extensive  allegations  of 
fraud  and  coercion. 

In  1972,  political  scientists  were  warn- 
ing that  a  three-way  or  even  four-way 
presidential  race  was  headed  for  a  colli- 
sion course  witla  our  antiquated  election 
laws.  At  one  point,  the  distinct  possibil- 
ity existed  that  the  Democratic  antiwar 
movement  might  nominate  its  own 
candidate  if  the  nomination  of  the  na- 
tional party  went  to  a  candidate  not 
strongly  identified  as  opposed  to  the 
Vietnam  conflict.  Simultaneously,  Gov. 
George  Wallace,  of  Alabama,  was  waging 
a  vigorous  primary  campaign,  and,  he 
might  have  run  for  the  Presidency  in  the 
general  election  even  if  denied  the  Dem- 
ocratic Party  nomination.  That  race  was 
halted  by  the  tragic  assassination  at- 
tempt upon  Governor  Wallace  and  by  the 
results  of  the  Democratic  convention,  but 
a  race  with  tluee  or  four  major  candi- 
dates is  likely  to  raise  its  head  in  the 
future.  Political  alliances  and  popular 
movements  drift  and  swirl  like  a  desert's 
sands,  and  we  may  well  be  faced  again 
with  the  prospect  of  a  multicandidate 
race  in  our  lifetimes. 

The  governments  of  large  and  small 
nations  ahke  have  toppled  when  con- 
fronted by  constitutional  crises.  The 
roots  of  our  own  democracy  were  shaken 
in  1824  and  1876  by  the  inadequacies  of 
our  presidential  election  system.  With 
the  exception  of  the  Civil  War  period. 
American  society  has  never  been  more 
fragmented  and  polarized  than  it  Is  to- 
day. A  crisis  of  confidence  brought  on 
by  the  political  machinations  of  a  multi- 
candidate  presidential  election  to  be  de- 
cided in  the  electoral  college  or  in  the 
House  of  Representatives  cotdd  shatter 
our  national  foundations. 

The  great  Spanish  author  Santayana 
warned : 

Those  who  cannot  remember  the  past  are 
condemned  to  repeat  it. 

In  the  hope  that  our  Nation  may  be 
.'pared  a  repetition  of  the  past  which 
has  shattered  foreign  governments  and 
•shaken  our  own,  I  offer  this  legislation. 

A  section-by-section  analysis  of  the 
legislatioj*'  follows : 

Section-bt-Section    Analysis 

I.  JOINT  RESOLtrnON  TO  AMEND  THE 
CONSTITUTION 

Section  I  states  that  this  amendment 
.liters  the  electoral  system  contained  In 
Article  n  of  the  Constitution  and  In  the 
12th  and  24th  Amendments  to  the  Constitu- 
tion. 

^ction  2  gives  each  state  the  number  of 
electoral  votes  which  corresponds  to  its  total 
representation  In  the  Congress. 

Section  3  awards  each  state's  electoral 
votes  for  President  and  Vice-President  to  the 
candidates  receiving  the  greatest  number  of 
votes  for  those  offices  in  each  state. 

Section  4  provides  that  the  candidates  re- 
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celvhig  a  majority  of  electoral  votes  for  the 
offices  of  President  and  Vice  President  shall 
be  declared  the  winners  of  those  offices. 

Section  5  provides  that.  In  the  event  no 
candidate  receives  a  majority  of  electoral 
votes  for  the  Presidency,  a  runoff  election 
shall  be  held  between  the  two  leading  elec- 
toral  vote-getters. 

Section  6  provides  that  the  District  of 
Columbia  shall  be  entitled  to  a  number  of 
electoral  votes  equal  to  the  Congressional 
representation  It  would  have  if  it  were  a 
state,  but  not  more  than  the  least  populous 
state. 

Section  7  permits  the  Congress  to  legis- 
late the  determination  of  election  questions 
not  covered  by  the  amendment. 

n.  A  BILL  TO  ESTABLISH  ELECTION  DATES 

Section  1  specifies  that  the  Presidential 
election  shaU  be  held  on  the  second  Tues- 
day in  October,  and  that,  if  necessary,  the 
runoflf  election  shall  be  held  on  the  first 
Tuesday  after  the  first  Monday  in  Novem- 
ber. 

Section  2  revises  the  U.S.  code  (2  U.S.C. 
7)    to  comply  with  section   1. 

Section  3  specifies  that  the  change  In  elec- 
tion date  shall  be  made  only  after  ratification 
of  the  proposed  constitutional  amendment. 


THE  POSTAL  SERVICE 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  January  22,  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  a 
member  of  the  House  Post  Office  and 
Civil  Service  Committee.  I  have  played 
a  role  in  the  passage  of  the  Postal  Service 
Act.  I  believe  the  Postal  Service  has 
shown  signs  of  progress  and  has  made 
adjustments  we  all  recognized  were 
necessary. 

It  must  be  kept  in  mind  that  a  situa- 
tion that  has  been  allowed  to  deteriorate 
as  badly  as  was  the  case  in  many  facets 
of  the  old  postal  department  will  take 
time  to  cure,  but  I  believe  the  Postal 
Service  can  stand  up  well  in  any  objec- 
tive review . 

One  such  review  was  carried  in  an 
an  editorial  by  the  Homewood-Flossmoor 
Star  of  Sunday,  January  14,  1973,  which 
I  believe  to  be  a  sound  appraisal  of  the 
Postal  Service. 
The  editorial  follows: 

As  We  See  It — The  Postal  Service 
The  U.S.  Postal  service,  newest  of  tl;e 
major  federal  agencies,  shows  signs  of  living 
up  to  its  promises.  In  its  first  year  of  opera- 
tion, the  USPS  has  made  headway  on  two  an- 
nounced goals:  reducing  costs  and  improving 
the  quality  and  reliability  of  mail  service. 

As  a  result  of  increased  productivity  and  a 
commitment  by  postal  officials  to  hold  the 
line   on    costs,    a    $450    million    increase    In 
postal    rates    scheduled    to    take    place    in  - 
January  has  been  cnnceled. 

In  the  period  1969-71.  postal  revenues,  fees 
and  other  tj^jes  of  income  provided  80  per 
cent  of  the  USPS's  cost  of  operation.  The 
remainder  came  from  direct  Congressional 
appropriations,  which  in  1971  reached  a 
record  high  of  S2.08  billion.  In  1972  postal 
revenues  provided  84  per  cent  of  the  cost  of 
operation,  and  the  Congressional  subsidy 
was  $1.3  billion,  down  nearly  35  per  cent  from 
the  1971  figure. 

The  USPS's  achievements  are  especially 
noteworthy  because  not  only  do  they  reverse 
the   usual   trend    of   government    operations 
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but  also  because  they  were  attained  despite 
the  heaviest  mail  load  in  U.S.  history.  Mailed 
during  1972  were  87.2  billion  pieces  of  mall, 
or  419  pieces  for  every  person  in  the  United 
States.  Tliis  was  an  increase  of  200  million 
pieces  from  the  1971  figure. 

Approximately  half  of  .nil  mail  handled 
each  year  Is  first-class.  Last  year,  however, 
first-class  mail  accounted  for  56.7  per  cent 
of  the  total,  a  record  49  billion  pieces.  Con- 
tinuing a  trend  started  with  the  advent  of 
the  new  agency,  first-class  mail  service  is 
reportedly  Improved.  According  to  USPS 
officials.  94  per  cent  of  first-class  mail 
deposited  by  5  p.m.  for  local  delivery  reaches 
its  destination  the  following  day. 

With  such  an  auspicious  beginning,  the 
U.S.  Postal  service  may  one  day  regain  the 
prestige  that  the  country's  postal  service 
once  enjoyed. 


V.\LUE-ADDED  TAX  IS  NOT 
THE  ANSWER 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 
Monday,  January  22.  1973 

Mr.  CRANE.  Mr.  Speaker,  in  recent 
days  there  have  been  calls  for  a  new  kind 
of  tax,  the  value  added  tax.  These  calls 
come  at  a  time  when  the  American  peo- 
ple have  shown  at  the  polls  that  what 
they  desire  is  lower  taxes  and  less  gov- 
ernmental interference  in  their  lives,  not 
more. 

The  advocates  of  the  value  added  tax 
argue  that  this  tax  will  replace  property 
taxes,  not  be  imposed  in  addition  to 
existing  tax  burdens.  The  history  of 
taxation,  however,  has  shown  us  almost 
beyond  a  doubt  that  taxes  never  go  douTi. 
Government,  in  its  continuing  quest  for 
new  funds,  never  relaxes  its  hold  on 
existing  sources  of  revenue. 

What  the  value  added  tax  is,  essen- 
tially, is  a  national  sales  tax,  levied  in 
proportion  to  the  goods  and  services  pro- 
duced and  sold.  It  is  also  a  concealed  tax, 
for  the  VAT  is  levied  at  each  step  of  the 
way  in  the  production  process:  on 
farmer,  manufacturer,  jobber  and  whole- 
saler, and  only  slightly  on  the  retailer. 

When  a  consumer  pays  a  7 -percent  tax 
on  every  purchase,  he  is  indignant  and 
resentful  toward  government.  But  if  the 
7 -percent  tax  is  hidden  and  paid  by  every 
firm  rather  than  just  at  retail,  the  inevit- 
ably higher  prices  will  be  blamed,  not  on 
the  Government,  but  on  grasping  busi- 
nessmen and  avaricious  trade  unions. 

The  late  Frank  Chodorov  explained 
clearly  the  desire  of  Government  for 
hidden  taxation: 

It  is  not  the  size  of  the  yield,  nor  the  cer- 
tainty of  collection  which  gives  indirect  taxa- 
tion (read:  VAT)  preeminence  In  the  state's 
scheme  of  appropriation.  Its  most  commend- 
able quality  Is  that  of  being  surreptitious. 
It  Is  taking,  so  to  .speak,  while  the  victim  is 
not  looking. 

Discussing  the  value  added  tax,  Prof. 
Murray  Rothbard.  author  of  a  number  of 
imiwrtant  books  including  Man,  Econ- 
omy and  the  State,  and  a  professor  of 
economics  at  Brooklyn  Polytechnic  In- 
stitute, notes  that: 

VAT  allows  the  government  to  extract 
many  more  funds  from  the  public — to  bring 
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about  higher  prices,  lower  production  and 
lower  incomes — and  yet  totally  escape  the 
blame,  which  can  easily  be  loaded  on  busi- 
ness, unions,  or  the  consumer  as  the  particu- 
lar administration  sees  fit. 

A  common  criticism  is  that  the  VAT, 
like  the  sales  tax,  is  a  regressive  tax,  fall- 
ing largely  on  the  poor  and  the  middle 
class,  wlio  pay  a  greater  percentage  of 
their  income  than  the  rich. 

Professor  Rotlibard  states,  however, 
that  VAT  is  in  many  re.spects  worse  than 
the  sales  tax: 

Every  business  firm  will  Ije  burdened  by 
the  cost  of  Innumerable  record-keeping  and 
collection  for  government.  The  result  will  be 
an  inexorable  push  of  the  business  system 
toward  •'vertical  mergers"  and  the  reduction 
of  competition. 

Tlie  VAT  v.ill.  in  addition,  have  a  nega- 
tive effect  on  employment.  Professor 
Rothbard  declares  that: 

In  the  first  place,  any  firm  that  buys,  say 
machinery,  can  deduct  the  embodied  VAT 
from  its  own  tax  liability:  but  if  it  hires 
workers,  it  can  make  no  such  deduction.  Tlie 
result  will  be  to  spur  over-mechanization  and 
the  firing  of  laborers.  Secondly,  part  of  the 
long  run  effect  of  VAT  will  be'  to  lower  the 
demand  for  labor  and  wage  Incomes,  but 
since  unions  and  minimum  wage  laws  are 
able  to  keep  wage  rates  up  indefinitely,  the 
impact  will  be  a  rise  in  unemplonnent. 

I  v.ish  to  share  Professor  Rothbard's 
thoughtful  analysis  of  the  value  added 
tax,  which  appeared  in  Human  Events  of 
March  11,  1972,  witli  my  colleagues,  and 
insert  it  into  the  Record  at  this  time: 

The  Value-Added  Tax  Is  Not  the  Answes 
(By  Murray  N.  Rothbard) 

One  of  the  great  and  striking  facts  of 
recent  months  is  the  growing  resistance  to 
further  taxes  on  the  part  of  the  long-suffer- 
ing American  public.  Every  individual,  busi- 
ness, ■  or  organization  In  American  society 
acquires  its  revenue  by  the  peaceful  and 
voluntary  sale  of  productive  goods  and  serv- 
ices to  the  consumer,  or  by  voluntary  dona- 
tions from  people  who  wish  to  further  what- 
ever the  group  or  organization  Is  doing.  Only 
government  acquires  Its  fticome  by  the  coer- 
cive imposition  of  taxes.  The  welcome  new 
element  Is  the  growing  resistance  to  further 
tax  exactions  by  the  American  people. 

In  its  endless  quest  for  more  and  better 
booty,  the  government  has  contrived  to  tax 
everything  it  can  find,  and  In  countless  ways. 
Its  motto  can  almost  be  said  to  be:  "If  it 
moves,  tax  It!" 

Every  income,  every  activity,  every  piece 
of  property,  every  person  in  the  land  Is  sub- 
ject to  a  battery  of  tax  extortions,  direct  and 
Indirect,  visible  and  invisible.  There  Is  of 
course  nothing  new  about  this;  what  Is  new 
Is  that  the  accelerating  drive  of  the  govern- 
ment to  tax  has  begun  to  run  Into  deter- 
mined resistance  on  the  part  of  the  Ameri- 
can citizenry. 

It  is  no  secret  that  the  Uicome  tax,  the 
favorite  of  government  for  Its  ability  to 
reach  In  and  openly  extract  funds  from 
everyone's  income,  has  reached  its  political 
limit  In  this  country.  Tlie  poor  and  the  mid- 
dle class  are  now  taxed  so  heavily  that  the 
federal  government,  in  particular,  dares  not 
try  to  extort  even  more  ruinous  levies. 

The  outraged  taxpayer,  after  all,  can  easily 
become  the  outraged  voter.  How  outraged 
the  voters  can  be  was  brought  home  to  the 
politicians  last  November,  when  locality 
after  locality  throughout  the  country  rose 
in  wrath  to  vote  down  proposed  bond  Is- 
sues, even  for  the  long-sacrosanct  purpase  of 
expanding  public  schools. 
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defeat    IN    NEW    YORK 

The  most  heartening  example — and  one 
that  can  only  give  us  all  hope  for  a  free 
America— was  hi  New  York  City,  where  every 
lending  politician  of  both  parties,  aided  and 
abetted  by  a  heavily  financed  and  dema- 
gogic TV  campaign,  urged  the  voters  to  sup- 
port a  transportation  bond  Issue.  ■Jfet  the 
bond  Is-sue  was  overwhelmingly  defeated — 
and  this  lesson  for  all  our  poiltic-.aus  was 
a  sharp  and  salutary  one. 

Finally,  the  property  tax,  the  mainstay  of 
local  government  as  the  iucome  tax  is  at 
the  fcderni  level.  Is  now  generally  acknowl- 
edged to  have  a  devastating  effect  on  the 
nation's  housing.  The  property  tax  discour- 
age.s  improvements  and  investments  in  hous- 
ing, hii.s  driven  countless  Americans  out  of 
their  homes,  and  has  led  to  spiralling  tax 
abandonments  In,  for  example.  New  York 
City,  with  a  resulting  deterioration  of 
blighted  slum  housing. 

"Government,  In  short,  has  reached  Its  tax 
limit:  the  people  were  finally  saying  an  em- 
phatic 'No!'  to  any  further  rise  in  their  tax 
burden.  What  was  ever-eucroachlng  govern- 
ment going  to  do?  The  nation's  economists, 
most  of  v.hom  are  ever  eager  to  serve  as  tech- 
nicians for  the  expansion  of  state  power. 
were  at  hand  with  an  answer,  a  new  rabbit 
out  of  the  hat  to  save  the  day  for  Big 
Governmeiu,' 

They  pointed  out  that  the  iucome  tax  and 
property  tax  were  too  evident,  too  visible, 
and  that  so  are  the  generally  hated  sales 
tax  and  excise  taxes  on  specific  commodities. 
But  how  about  a  tax  that  remains  totally 
hidden,  that  the  consumer  or  average  Ameri- 
can cannot  Identify  and  pinpoint  as  the  ob- 
ject of  his  wrath?  It  was  this  deliclously 
hidden  quality  that  brought  forth  the  rapt 
attention  of  ihe  Nixon  Administration,  the 
"Value  Added  Tax"  (VAT). 

The  great  Individualist  Frank  Chodorov, 
once  an  editor  of  Human  Events,  explained 
clearly  the  hankering  of  government  for  hid- 
den taxation:  "It  Is  not  the  size  of  the  yield, 
nor  the  certainty  of  collection,  which  gives 
hidlrect  taxation  (read:  VAT|  preeminence 
in  the  state's  scheme  of  appropriation.  Its 
most  commendable  quality  Is  that  of  being 
surreptitious.  It  Is  taking,  so  to  speak,  while 
the  victim  Is  not  looking. 

"Those  who  strain  themselves  to  give  tax- 
ation a  moral  character  are  under  obliga- 
tion to  explain  the  state's  preoccupation 
with  hiding  taxes  in  the  price  of  goods." 
(Frank  Chodorov,  Oi(t  of  Step,  Devin-Adalr, 
1962,  p.  220.) 

The  VAT  is  essentially  a  national  sales  tax. 
levied  In  proportion  to  the  goods  and  eerr- 
Ices  produced  and  sold.  But  Its  delightful 
concealment  comes  from  the  fact  that  the 
VAT  is  levied  at  each  step  of  the  way  In  the 
production  process:  on  farmer,  mantifac- 
turer,  Jobber  and  wholesaler,  and  only 
slightly  on  the  retailer. 

The  difference  Is  that  when  a  consumer 
pays  a  7  per  cent  sales  tax  on  every  purchase, 
his  Indignation  rises  and  he  points  the  finger 
of  resentment  at  the  politicians  in  charge  of 
government;  but  If  the  7  per  cent  tax  is 
hidden  and  paid  by  every  firm  rather  than 
just  at  retail,  the  Inevitably  higher  pricee 
will  be  charged,  not  to  the  government  where 
It  belongs,  but  to  grasping  businessmen  and 
avaricious  trade  unions. 

While  consumers,  businessmen  and  unions 
all  blame  each  other  for  Inflation  like  KU- 
kenny  cats.  Papa  government  is  able  to  pre- 
serve Its  lofty  moral  purity,  and  to  Join  In 
denouncing  all  of  these  groups  for  "causing 
inflation." 

It  is  now  easy  to  see  the  enthusiasm  of 
the  federal  government  and  its  economic 
advisers  for  the  new  scheme  for  a  VAT.  It 
allows  the  government  to  extract  many  more 
funds  from  the  public — to  bring  about 
higher  prices,  lower  production  and  lower  in- 
comes— and   yet   totally  escape    the   blame. 
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■wilch    can    easily    he    loaded   on    business, 
ions,  or  the  constimer  as  the  particular 
a<tnlnistration  sees  fit. 

rhe  VAT  Is,  In  short,  a  looming  gigantic 
indie  upon  the  American  public,  and  it 
IS  therefore  vitally  important  that  It  shall 
nc  t  pass.  For  if  it  does,  the  encroaching  men- 
iic  •  of  Big  Government  will  get  another,  and 
pr  )longed,  lease  on  life. 

One  of  the  selling  points  for  VAT  Is  that 
It  Is  supposed  only  to  replace  the  property 
ta  :  for  Its  prime  task  of  financing  local  pub- 
he  schools.  Any  relief  of  the  onerous  burden 
of  the  property  tax  sounds  good  to  many 
Ar  lerlcans. 

Jut  anyone  familiar  with  the  history  of 
ernment  or  taxation  should  know  the 
in  this  sort  of  promise.  For  we  should 
know  by  now  that  taxes  never  go  down, 
.■ernment.  in  its  insatiable  quest  for  new 
ids,  never  relaxes  its  grip  on  any  source 
revenue. 

rou  know  and  I  know  that  the  property 

even    if   replaced   for   school    financing, 

not  really  go  down;    it  will  simply  be 

ted   to   other   expensive   boondoggles   of 

government.  And  we  also  know  full  well 

t   the  VAT  will   not   long  be  limited  to 

nclng  the  schools:   its  vast  potential   (a 

per  cent  VAT  would  bring  in  about  $60 

Ion  in  revenue)   is  Just  too  tempting  for 

government  not   to  use   it  to  the  hilt, 

I.    In    the    famous   words   of    New   Dealer 

Hopkins:  "to  tax  and  tax,  spend  and 

.  elect  and  elect." 

us  now  delve  more  deeply  into  the  sf)e- 

nature  of  the  VAT.  A  given  percentage 

Nixon  Administration  proposal  is  3  per 

)    is  levied,  not  on  retail  sales,  but  on 

sales  of  each  stage  of  production,  with 

business  firm  deducting  from  its  liability 

tax  embodied  in  the  purchases  that  he 

s  from  previous  stages  It  is  thus  a  sales 

hidden  at  each  stage  of  production,  from 

farmer  or  miner  down  to  the  retailer, 

A     "REGRESSIVE"     TAX 

most   common  criticism   is  that  the 
,  like  the  sales  tax,  is  a  "regressive"  tax, 
ng  largely  on  the  poor  and   the  middle 
who  pay  a  greater  percentage  of  their 
e  than  the  rich.  This  Is  a  proper  and 
i  ortant  criticism,  especially  coming  at  a 
when  the  middle  class  is  already  sui- 
ng from  an  excruciating  tax  burden. 

Nixon  Administration  proposes  to  al- 

aie  the  burden  on  the  poor  by  rebating 

ta.xes  through  the  Income  tax.  WhUe  this 

alleviate  the  tax  burden  on  the  poor,  the 

(|dle  class,  which  pays  most  of  oxw  taxes 

ay.  will  hardly  be  benefited. 

F\u-thermore,  there  is  a  more  sinister  ele- 

t  In  the  rebate   plan:   for  some  of  the 

will  get  cash  payments  from  the  IRS, 

reby  bringing  In  the  disastrous  principle 

the    guaranteed    annual    income    (PAP) 

ugh  the  back  door." 

t  the  VAT  is  in  many  ways  far  worse 
a  sales  tax,  apart  from  its  hidden  and 
destine  nature.  In  the  first  place,  the 
advocates  claim  that  since  each  firm  and 
of  production  will  pay  In  proportion  to 
value  added"  to  production,  there  will 
lo  misallocation  effects  along  the  way. 
it  this  Ignores  the  fact  that  every  busi- 
firm  will  be  burdened  by  the  cost  of 
lumerable  record-keeping  and  collection 
the  government.  The  result  will  be  an 
lorable  push  of  the  business  system  to- 
vertical  mergers  and  the  reduction  of 
oiiipetition. 
S  ippose.  for  example,  that  a  crude  oil  pro- 
ducer  adds  the  value  of  $1,000,  and  that  an 
oil  refiner  adds  another  $1,000.  and  suppose 
for  simplicity  that  the  VAT  is  10  per  cent. 
Th«  oretically.  it  should  make  no  difference 
tie  firms  are  separate  or  "integrated";  tn 
the  former  case,  each  firm  would  pay  $100  to 
the  government;  in  the  latter,  the  Integrated 
firn  would  pay  $200.  But  since  this  com- 
lorllng  theory  ignores  the  stibstantlal  costs 
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of  record-keeping  and  collection.  In  practice 
if  the  crude  oil  firm  and  the  oil  refiner  were 
Integrated  Into  one  firm,  making  only  one 
payment,  their  costs  could  be  lower. 

VERTICAL    MXBGXES 

Hence,  vertical  mergers  will  be  Induced  by 
the  VAT,  aft.er  which  the  Anti-Trust  Divi- 
sion of  the  Department  of  Justice  would  be- 
gin to  clamor  that  the  free  market  is  pro- 
ducing "monopoly"  and  that  the  merger 
must  be  broken  by  government  flat. 

The  costs  of  record-keeping  and  payment 
pose  another  grave  problem  for  the  market 
economy.  Obviously,  small  firms  are  less  able 
to  bear  these  costs  than  big  ones,  and  so  the 
VAT  will  be  a  powerful  burden  on  small  busi- 
ness and  hamper  it  gravely  In  the  comjjetl- 
tive  struggle.  It  is  no  wonder  that  some  big 
businesses  look  with  favor  on  the  VAT! 

There  is  another  grave  problem  with  VAT, 
a  problem  that  the  Western  European  coun- 
tries which  have  adopted  VAT  are  already 
struggling  with. 

In  the  VAT,  every  firm  sends  Its  Invoices  to 
the  VAT  embodied  in  its  Invoices  for  goods 
bought  from  other  firms.  The  result  Is  an 
irresistible  opening  for  cheating,  and  In 
Western  Europe  there  are  special  firms  whose 
business  is  to  write  out  fake  Invoices  which 
can  reduce  the  tax  liabilities  of  their  "cus- 
tomers." Those  businesses  more  willing  to 
cheat  will  then  be  forced  In  the  competi- 
tive struggle  of  the  market. 

A  further  crucial  fiaw  exists  In  the  VAT, 
a  Qaw  which  will  bring  much  grief  to  our 
economic  system.  Most  people  assiune  that 
such  ^  tax  will  simply  be  passed  on  tn  higher 
prices  to  the  consumer.  But  the  process  Is 
not  that  simple.  While,  in  the  long  run,  prices 
to  consumers  will  undoubtedly  rise,  there 
will  be  two  other  Important  effects:  a  large 
short-run  reduction  in  business  profits,  and 
a  long-run  fall  in  wage  Incomes. 

The  critical  blow  to  profits,  while  perhaps 
only  "short-run,"  will  take  place  at  a  time 
of  business  recession,  when  many  firms  and 
industries  are  suffering  from  low  profits  and 
even  from  bxislness  losses.  The  low-profit 
firms  and  Industries  will  be  severely  hit  by 
the  Imposition  of  V.^T.  and  the  result  will  be 
to  cripple  any  possible  recovery  and  plunge 
US  deefjer  Into  recession.  Furthermore,  new 
and  creative  firms,  which  usually  begin  small 
and  with  low  profits,  will  be  similarly  crippled 
before  they  have  scarcely  begtm. 

The  VAT  will  also  have  a  severe,  and 
so  far  unacknowledged,  effect  In  aggravating 
vinemployment,  which  Is  already  at  a  high 
recession  rate.  The  grievous  Impact  on  un- 
employment will  be  twofold.  In  the  first 
place,  any  firm  that  buys,  say,  machinery, 
can  deduct  the  embodied  VAT  from  Its  own 
tax  liabQlty;  but  If  It  hires  workers.  It  can 
m.ike  no  such  deduction.  The  result  will  be 
to  spur  over-mechanization  and  the  firing  of 
laborers. 

Secondly,  part  of  the  long-run  effect  of  VAT 
will  be  to  lower  the  demand  for  labor  and 
wage  Incomes;  but  since  unions  and  the  min- 
imum wage  laws  are  able  to  keep  wage  rates 
up  indefinitely,  the  impact  will  be  a  rise  Ui 
unemployment.  Thus,  from  two  separate  and 
compounding  directions.  VAT  will  aggravate 
an  already  serious  unemployment  problem. 

Hence,  the  American  public  will  pay  a 
high  price  indeed  for  the  clandestine  nature 
of  the  VAT.  We  will  be  mulcted  of  a  large 
and  Increasing  amount  of  funds,  extracted 
in  a  hidden  but  no  less  burdensome  manner, 
just  at  a  time  when  the  government  seemed 
to  have  reached  the  limit  of  the  tax  burden 
that  the  people  will  allow.  It  will  be  funds 
that  will  aggravate  the  burdens  on  the  al- 
ready long-suffering  average  middle-class 
American.  And  to  top  It  off.  the  VAT  will 
cripple  profits,  injure  comp)etitlon,  small 
business  and  new  creative  firms,  raise  prices, 
and  greatly  aggravate  unemployment.  It  will 
pit  consximers  against  business,  and  intensify 
conflicts  within  society. 
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One  of  Parkinson's  Justly  famous  "laws"  Is 
that,  for  government,  "expenditure  rises  to 
meet  income."  If  we  allow  the  government 
to  find  and  exploit  new  sources  of  tax  funds, 
it  will  simply  use  those  funds  to  spend  more 
and  more,  and  aggravate  the  already  fearsome 
burden  of  Big  Government  on  the  American 
economy  and  the  American  citizen. 

The  only  way  to  reduce  Big  Government  is 
to  cut  its  tax  revenue,  and  to  force  it  to 
stay  within  its  more  limited  means.  We  must 
see  to  it  that  government  has  less  tax  funds 
to  play  with,  not  more.  The  first  step  on 
this  road  to  lesser  government  and  greater 
freedom  is  to  see  the  VAT  for  the  swindle 
that  it  is,  and  to  send  it  down  to  defeat. 


FOR  FEDERAL  NO-FAULT  AUTO- 
MOBILE INSURANCE 


HON.  WILLIAM  R.  COTTER 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  22,  1973 

Mr.  COTTER.  Mr.  Speaker,  on  Novem- 
ber 16,  1972,  Frederick  M.  Watkins,  presi- 
dent of  the  Aetna  Insurance  Co.,  ad- 
dressed the  Annual  Conferment  Confer- 
ence in  Richmond,  Va. 

Fred  Watkins  is  a  leader  in  the  fight 
for  a  Federal  no-fault  auto  insurance 
plan.  WTiile  I  was  insurance  commission- 
er in  the  State  of  Connecticut,  I  found 
Fred's  efforts  ir  behalf  of  an  effective  no- 
fault  bill  to  be  invaluable. 

Fred  is  now  carrying  his  efforts  to  the 
Federal  level  to  insure  the  American 
auto  driving  nublic  of  fast,  effective  auto 
insurance  protection.  In  his  speech,  Fred 
eloquently  describes  not  only  the  need  for 
Federal  no-fault  auto  insurance  stand- 
ards, but  also  a  course  of  action  for  the 
insurance  industry  to  follow  to  better 
serve  the  American  people. 

I  know  my  colleagues  will  read  the 
statement  and  be  as  impressed  as  I  am 
with  the  efforts  of  Fred  Watkins.  The 
statement  follows: 

No-Factlt  and  Congress:   Time  for  Action 
(By  Frederick  D.  Watkins) 

It  was  a  year  ago  this  month  that  I  stood 
before  a  group  very  similar  to  this  one  and 
took  the  rather  unorthodox  position  that  we 
need  Federal  guidelines  for  state  no-fault  in- 
surance laws. 

It  was  unorthodox  because  no  insurance 
executive,  including  myself,  llltes  the  idea  of 
encouraging  Federal  involvement  in  our  in- 
dustry. But  the  handwriting  was  already 
clearly  on  the  wall  In  November,  1971.  Fed- 
eral guidelines  were  the  only  way  that  mil- 
lions of  citizens  in  this  country  coxild  get 
fair  and  equitable  protection  against  auto 
accident  losses. 

And  if  it  was  clear  last  November,  It  is  ten 
times  as  clear  today.  With  a  handful  of  nota- 
ble exceptions,  state  legislatures  have  made 
little  or  no  progress  toward  passage  of  genu- 
ine no-fault  laws. 

Many  Insurance  companies,  consumer 
groups.  Congress,  President  Nixon,  and  others 
had  nurtured  a  hope  that  auto  Insurance  re- 
form would  make  great  strides  in  1972.  We 
hoped  the  advantages  would  be  so  com- 
pelling that  we  would  see  a  succession  of 
states  voluntarily  embraaice  this  solution  to 
the  injustices  and  high  costs  of  the  present 
auto  accident  reparations  system. 

But  clearly  this  has  not  happened;  and 
there  Is  little  chance  that  it  will  happen 
without  more  Federal  stimulus. 

Several  months  ago.  Transportation  Sec- 
retary John  Volpe  said  in  a  letter  to  Chalr- 
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main  Wajxen  G.  Magnuson  of  the  Senate 
Commerce  Committee  (quote)  "in  all  candor, 
those  of  us  who  would  like  to  see  the  states 
do  this  Job  themselves  can  hardly  be  heart- 
ened by  their  actions  to  date  this  year." 

Making  this  same  point,  the  Commerce 
CoDunittee  noted  recently  that  New  York, 
our  second  most  populous  state,  has  failed 
twice  to  pass  a  no-fault  law.  And  this  hap- 
pened even  though  all  the  factors  that  nor- 
mally make  for  legislative  success  were  pres- 
ent. 

Governor  Rockefeller  has  been  an  enthusi- 
astic advocate  of  no-fault  and  his  party  con- 
trolled both  hou.ses  of  the  legislature. 

"Furthermore,"  says  the  Commerce  Com- 
mittee, "this  state  has  a  history  of  enacting 
mnovative  legislation.  Despite  all  this,  no- 
fault  has  been  defeated  In  two  successive  leg- 
islative sessions  In  New  York  in  what  Gov- 
ernor Rockefeller  has  termed  'shocking  evi- 
dence of  minorities  Imposing  their  will  on 
the  majority  through  pressure,  personal  at- 
tacks and  threats  of  political  retaliation  in 
an  election  year.'  " 

To  add  Insult  to  Injury,  we  have  seen  the 
appearance  in  recent  weeks  of  an  ab.surdly 
transparent  bill,  sponsored  by  the  New  York 
Trial  Lawyers  Association,  which  masquer- 
ades as  a  no-fault  measure.  If  this  bill  were 
passed.  It  would  betray  the  consumers  and 
entrench  the  obsolete  liability  system  for 
still  more  years.  And  this,  of  coiuse,  would 
perpetuate  the  enormously  high  legal  costs 
and  delays  m  claim  settlements  which  plague 
accident  victims  today. 

Despite  all  the  bad  news,  however,  we've 
seen  some  encoviraging  signs  this  year.  Even 
though  the  Magnuson-Hart  bill,  which  the 
Aetna  and  a  number  of  other  companies 
favored,  was  pigeonholed  in  the  Senate  Judi- 
ciary Committee,  the  vote  to  put  it  there  was 
extremely  close — 49  to  46. 

In  my  office  I  have  received  many  letters 
from  both  Republican  and  Democratic  Sena- 
tors who  voted  against  that  pigeonholing 
action.  They  shared  our  view  that  the 
Magnuson-Hart  bill — while  not  being  perfect 
by  any  means — was  a  vital  piece  of  consumer 
legislation. 

That  defeat  this  year  was  disappointing 
to  be  sure,  but  the  fact  that  the  vote  was  so 
close  should  inspire  us  to  put  on  more 
steam  than  ever  to  show  Congress  that  a  bill 
with  realistic  federal  guidelines  viust  become 
law  as  soon  as  possible. 

We  also  had  good  news  only  last  month  in 
Michigan  where  the  legislature  passed  the 
strongest  no-fault  bill  in  the  nation  to  date. 
I  imderstand  there  Is  still  hope  that  the 
Pennsylvania  legislature  will  have  a  change 
of  heart  and  pass  an  acceptable  law  in  the 
next  few  months.  And  the  climate  for  no- 
fault  Is  improving  in  California. 

In  ovir  own  industry,  some  of  the  most 
vigorous  opponents  are  revising  their  opin- 
ions of  no-fault.  The  New  York  Times 
reported  in  October  that  State  Farm  Mutual 
Auto  Insurance  Company,  the  largest  auto 
insurance  writer  In  the  nation,  is  now  sup- 
porting several  no-fault  bills. 

At  the  same  time  that  we  see  this  legis- 
tive  progress,  the  evidence  of  success  con- 
tinues to  mount  in  those  states  which  were 
early  birds  In  enacting  authentic  no-fault 
legislation. 

In  Massachusetts,  where  the  first  state  no- 
fault  law  was  passed  In  1970.  it  is  estimated 
that  motorists  would  be  paying  at  least  40 
percent  more  on  premitims  for  that  state's 
compulsory  Insurance  today  II  no-fault  had 
not  been  Implemented. 

Prom  Florida  we  learn  that  the  difficulty 
which  motorists  were  having  in  buying  auLo 
insiurance  has  eased  significantly. 

Voluntary  writings  are  increasing  and  as- 
signments to  the  state  pool  have  dropped. 
Just  this  month,  Florida  Insurance  Commis- 
sioner Thomas  D.  O'Malley  has  requested 
companies  to  reduce  premiums  by  11  percent, 
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based  on  improved  claim  experience  since  on- 
fault  became  law. 

In  my  own  state  of  Connecticut,  which 
begins  a  modified  no-fault  plan  January  1,  we 
are  seeing  a  sharp  Increase  in  advertising  for 
auto  Insurance.  It  has  been  years  since  in- 
surers and  agents  aggressively  competed  for 
auto  insurance  business.  This  heightened 
competition  is  giving  the  consumer  many 
more  opportunities  to  choose  an  instu-er  .  .  . 
and  at  competitive  prices  as  well. 

But  a  look  at  total  state  activity  to  date 
makes  it  clear  that  we  must  have  minimum 
federal  standards.  Virginia  Is  a  perfect 
example  of  a  state  where  the  opponents  of 
no-fault  have  had  a  stranglehold  on  the  legis- 
lative process.  We  have  seei^  several  bills  here 
in  the  past  year  which  fall  tragically  short  of 
real  reform  for  Virginia  motorists. 

And  we  can  point  to  other  states  which 
have  passed  so-called  no-fault  auto  insurance 
laws  which  do  not  significantly  reduce  the 
enormous  costs  and  hardships  of  the  liability 
systenx. 

Among  the  five  states  which  have  what 
we  consider  to  be  authentic  no-fault  laws 
today,  four  of  them  fall  far  short  of  standards 
recommended  by  the  U.S.  Department  of 
Transportation  In  March,  1971. 

Connecticut  and  Florida,  for  Instance,  put 
a  $5,000  limit  on  the  medical  costs  and  wage 
losses  which  an  accident  victim  can  coUect 
under  no-fault,  that  is,  from  his  own  insur- 
ance company  without  having  to  prove  who 
was  at  fault. 

The  Magnuson-Hart  bill  this  year  would 
have  provided  a  S75.000  no-fault  recovery  of 
medical  costs  and  $25,000  for  wage  losses. 
The  Department  of  Transportation  recom- 
mended unlimited  recovery  of  medical  costs. 
It  proposed  $36,000  for  wage  losses — much 
stronger  standards  than  most  states  have 
adopted. 

Some  trial  lawyers  who  concede  the  need 
for  low  limit  no-fault  insurance  argue  that 
this  is  where  the  greatest  cost  of  litigation 
occurs.  The  thousands  of  nuisance  cases 
which  clutter  up  the  courts  are  what  ac- 
count for  the  greatest  Impact  on  insurance 
premiums,  they  argue. 

We  know  from  long  experience,  however, 
that  the  liability  system  has  brought  ex- 
treme suffering  to  victims  of  serious,  more 
costly  accidents.  If  a  man  has  an  injtired 
back  and  can't  afford  the  medical  treatment 
and  rehabilitation  services  he  needs,  his 
physical  suffering  and  financial  losses  wlU 
be  compounded.  And  yet,  under  the  Uabllity 
system,  he  might  have  to  wait  months  or 
years  before  fault  can  be  fixed,  enabling  him 
to  get  any  reimbursement  for  his  losses. 

And  as  the  Department  of  Transportation 
has  emphasized,  there's  a  better  than  even 
chance  that  he  won't  get  any  reimbursement 
at  all.  DOT  revealed  that  55  percent  of 
seriously  injured  accident  victims  recover 
none  of  their  losses  under  the  liability  sys- 
tem. 

If  we  fail  to  have  minimum  standards  for 
all  states,  we  will  end  up  with  50  widely 
varying  statutes  which  are  bound  to  cost  In- 
surers and  the  states  more  to  administer. 
This  will  put  greater  upward  pressure  on  pre- 
miums. It  makes  little  sense  to  replace  one 
obsolete  reparations  .system  with  a  compli- 
cated hodge-podge  fllied  with  new  inequi- 
ties for  the  nation's  motorists. 

This  doesn't  mean  that  the  states  should 
not  have  the  right  to  compose  their  own  laws. 
And  it  doesn't  mean  that  they  shouldn't  be 
able  to  make  them  even  stronger  than  mini- 
mum federal  standards,  if  they  wish. 

But  it  does  mean  that  we  will  betray  the 
motoring  consumer  if  we  permit  his  state  to 
have  a  weak,  ineffecttial  Insurance  law  while 
motorists  in  another  state  get  a  much  better 
deal  because  of  a  more  enlightened  state 
government. 

I  think  we  have  here  a  perfect  example 
of  the   role   of  the   federal   government   in 


a  highly  technical,  mobile  society.  It  should 
Imptoee  certain  minimum  standards  for 
legislation  which  leave  the  states  discre- 
tion for  even  stronger  laws  if  they  want 
them.  Regulation  and  enforcement  should 
remain  at   the  state   level. 

Even  though  state  initiatives  tbtis  far 
have  been  rather  feeble,  many  who  favor 
federal  guidelines  are  worried  about  their 
psychological    effect. 

If  California  produces  a  reasonably  good 
law,  and  Pennsylvania  gets  one,  U  the  Michi- 
gan and  Connecticut  laws  withstand  legal 
challenges.  Congress  and  the  adminlstraUon 
may  be  lulled  Into  complacency.  They  may 
conclude  that  we  don't  need  federal  legisla- 
tion to  spur  further  action. 

I  hope  I've  made  it  clear  today  that  fed- 
eral legislation  must  do  much  more  than 
Just  spur  the  states  to  action.  It  must  guar- 
antee minimum  standards  for  every  single 
motorist  in  this  nation. 

It  WlU  be  up  to  all  of  us  to  make  this 
very  clear  both  to  Congress  and  to  the 
White  House.  We  must  identify  both  our 
supporters  and  our  opposition  and  develop 
a  winning   strategy   accordingly. 

We  understand  that  a  new  bill  will  be 
Introduced  next  year  with  several  Improve- 
ments. Hopefully,  extraneous  regulatory 
provisions  which  concerned  many  people  in 
and  outside  of  Congress  this  year  will  be 
excluded. 

One  particular  feature  we  objected  to  was 
the  requirement  for  huge  quantities  of  pric- 
ing and  accident  statistics,  which  we  know 
from  experience  would  not  provide  tiseful 
or  meaningful  comparisons. 

Many  members  of  the  American  Insurance 
Association  worked  hard  for  the  Magnuson- 
Hart  bill  this  year,  but  at  the  same  time 
realized  that  these  and  some  other  features 
went  far  beyond  the  needs  for  effective 
state  regulation. 

Whatever  measure  Is  proposed  In  1973, 
however,  even  if  it  is  s.ibstantially  the  same 
bill  we  had  this  year,  we  must  keep  always 
in  mind  the  growing  impatience  of  con- 
sumers. 

We  must  not  let  our  pet  notions  or  fears 
dominate  our  evaluation  of  federal  legisla- 
tion. We  need  federal  minimum  standards.  If 
they  aren't  perfect,  we  must  be  prepared  to 
come  back  to  Congress  in  succeeding  years 
to  call  for  Improvements.  This  should  not 
be  an  impossible  task  If  we  keep  before 
us  the  best  Interests  of  the  consumers  as 
well  as  our  own  Interests. 

In  1973,  let's  not  get  caught  In  the  same 
trap  of  bad  publicity  we  experienced  thLs 
summer.  On  August  7  this  year,  UPI  pub- 
lished a  story  which  said  "the  nation  s  trial 
lawyers.  Insurance  companies  ana  the  White 
House  are  still  applying  enormous  pressure 
to  prevent  a  no-fault  automobile  insurance 
bill  from  becoming  law." 

Regrettably,  this  story  and  many  other  ac- 
counts of  Senate  action  on  this  measure 
failed  to  mention  many  insurance  companies 
vigorously  supported  the  bill. 

These  companies,  including  Little  Aetna, 
were  painted  with  the  same  broad  brush  of 
negative  publicity — publicity  which  cast  our 
whole  industry  In  the  role  of  opposing  one  of 
the  most  important  pieces  of  consumer  legis- 
lation In  this  century. 

This  Is  a  painful  price  to  pay  In  an  era 
when  consumer  watchdog  groups,  antl- 
buslness  forces,  and  others  are  leaping  at 
every  evidence  of  insensitivity  to  the  public 
welfare. 

It  is  only  fair  to  state  that  some  compa- 
nies, which  have  been  strong  supporters  of 
no-fault,  opposed  Magnuson-Hart  because  of 
some  of  its  unattractive  features.  I  would 
hope  that  an  Improved  bill  will  satisfy  them 
In  1973. 

And  from  those  compaintes  which  oppose 
auto  Insurance  reform  we  still  hear  moralis- 
tic pronouncements  about  the  tort  system. 
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1  f  a  man  is  responsible  for  an  accident,  they 
:i\y.  he  shovjid  reap  the  seed  of  his  misdeed. 
his  may  mean  higher  insiorauce  premiums 
I  lext  year.  or.  even  worse,  his  insurer  may 
1  efuse  to  renew  his  policy.  In  any  case,  jus- 

■  ice    has    supposedly    triumphed,    with    the 
ullty  party  paying  a  penalty. 

It  sounds  great  in  theory,  but  the  tragedy 
( omes  when  Innocent  parties  in  the  accident, 
;|eople  who  may  be  seriously  injured,  also 
et  penalized  severely.  They  may  face  months 
f  delay  and  uncertainty  in  recovering  their 
1 5s.ses. 
And  of  course  there's  the  whole  compu- 
ted problem  of  determining  who's  at  fault 
the  first  place.  That  question  alone  keeps 
constant  doubt  the  outcome  of  thousands 
4l  auto  liability  suits. 

These  are  problems  which  have  hit  the 
cf)nsumer3  bard,  problems  which  have  tar- 
ished  the  image  of  our  whole  industry.  But 
±iere  is  no  need  for  this.  Most  of  the  com- 
r  anies  opposing  no-fault  are  well-managed 
c  rganlzatlons:  and  there  is  no  reason  why  we 
8  11  can't  prosper  under  effective  no-fault  leg- 
i  ilatlon.  State  Farm,  which  used  to  be  an 
c  utspoken  no-fault  opponent,  apparently  is 
cpmlng  to  this  conclusion. 

Winning  converts  to  no-fault  Is  indeed  a 

ow-moving   task.    We   don't   have   time   to 

for    all    the    doubting    Thomases    and 

nce-sitters  to  get  on   the   bandwagon.  In 

those  of  us  who  are  bona  fide  no-fault 

ajdvocates  must  not  nltplck  on  a  federal  law. 

Congress,  of  course,  is  only  tlie  first  hurdle 

our  efforts. 

Beyond  that  point,  we  may  still  have  to 
nvlnce  the  Administration  that  this  legis- 
lation Is  essential.  We  are  told  that  the  Ad- 
Inistratlon  opposed  Magnuson-Hart  be- 
cause it  wanted  to  leave  the  initiative  to  the 
ates.  We  do.  however,  have  reason  to  believe 
t  lat  the  Administration  is  growing  increas- 
i  igly  Impatient.  The  Wall  Street  Journal  said 
i  I  August:  "The  Nixon  Administration  is 
prodding  the  states  in  various  ways  to  take 
rong  no-fault  action  of  their  own  by  next 
i^prU  or  else  face  federal  legislation.  " 
We  hope  the  Journal's  information  is  cor- 
ct.  We  are  also  encouraged  by  the  creation 
a  Uniform  Motor  Vehicles  Accident  Repara- 
ons  Act.  This  model  for  state  legislation  was 
veloped  with  the  encouragement  and  finan- 
al  backing  of  the  Nixon  Administration, 
is  an  excellent  measure  which  would 
nder  ample  protection  to  motorists  of  any 
ate  where  it  became  law. 
Many  months  of  exliaustive  study  went 
to  the  creation  of  this  model  no-fault  bill. 
pl-epared  by  the  National  Conference  of  Com- 
njlssloners  of  Uniform  State  Laws.  The  com- 
Ittee  which  composed  it  Included  lawyers, 
jadges,  academicians  and  other  accomplished 
figures. 
If  that  model  bill  were  voluntarily  adopted 
its  present  form  in  all  50  states,  we  would 
hfcve  an  excellent  national  system. 

Clearly,  however,  it  is  unrealistic  to  expect 
tiat  the  states  will  take  this  initiative  no 
rrjatter  how  fine  the  model  bill  may  be.  And 
we  nurture  such  an  Illusion,  the  biggest 
(^ers  will  be  the  consumers. 
I  don't  for  a  moment  want  to  suggest  that 
e  National  Conference  wasted  its  energy 
Id  talents.  In  fact,  I  woiUd  urge  that  this 
njodel  bill  become  the  basis  for  a  federal 
Inimum  standards  act.  Either  this  ap- 
p|oach.  or  a  new  bill  similar  to  Magnuson- 
Hirt.  would  get  the  kind  of  action  millions  of 
c(  nsumers  are  waiting  for  in  the  state  legis- 

■  tures. 
Incidentally,  those  of  us  in  the  industry 
10  favor  no-fault  are  sometimes  chided  for 

t.  iking  so  much  aixjut  consumer  Interests, 
:iid  neglecting  to  mention  that  no-fault  will 

extremely  good  for  business.  Let  me  assure 

u   that    we   do   Indeed   like    the   business 

i vantages  of  no-fault. 

Auto    insurance    has    been    an    actuarial 
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nightmare  for  years.  Tangible  losses  in  med- 
ical costs,  wages  and  property  have  been  easy 
enough  for  actuaries  to  calculate,  but  the 
variables  implicit  In  hundreds  of  thousands 
of  auto  liability  suits  have  made  it  difficult 
and  frequently  Impossible  to  project  results 
accurately. 

One  case  might  be  settled  very  reasonably 
for  $500,  while  a  very  similar  case  in  another 
legal  Jurisdiction  might  command  a  settle- 
ment of  $5,000.  The  high  costs  of  legal  fees, 
claim  investigations,  court  costs  and  admin- 
istrative costs  have  sent  premiums  spirallng. 
This  has  angered  the  public  and  has  caused 
state  insurance  regtilators  to  force  companies 
to  curtail  premiums,  often  to  the  point  of 
wiping  out  profit  margins. 

Under  a  strong  no-fault  system  we  would 
be  able  to  predict  accident  experience  with 
greater  accuracy.  The  huge  question  marks 
which  surround  the  tort  system  would  be 
eliminated.  And  that,  quite  honestly,  wotild 
Improve  our  chances  of  making  a  reasonable 
profit  each  year  instead  of  fluctuating  wildly 
into  the  red  or  black  from  one  year  to  the 
next. 

Auto  insurance  has  been  an  ailing  indus- 
try for  years.  No-fault  would  restore  it  to 
good  health;  and  only  a  healthy  Industry 
adds  strength  to  the  social  and  economic 
fabric  of* our  nation. 

This  does  not  mean  that  insurance  com- 
panies can  expect  a  bonanza  from  no-fault. 
The  trial  lawyers  would  have  us  believe  that 
when  we  are  free  of  the  high  cost  of  the  tort 
system,  our  profit  margins  will  skyrocket. 

But  what  they  forget  Is  that  our  compa- 
nies are  tightly  regulated  by  state  Insurance 
commissioners.  In  Massachusetts  right  now, 
we  are  trying  hard  to  gain  the  legal  right  to 
earn  a  maximum  of  5  percent  on  the  com- 
pulsory portion  of  auto  Insurance  In  that 
state.  This  does  not  mean  we'd  be  guaranteed 
5  percent.  It  only  means  we'd  be  able  to  keep 
that  much  if  we  earned  It. 

Presently,  we  are  allowed  to  make  only  one 
percent  profit  on  this  business  in  Massachu- 
setts. The  compulsory  coverage,  incidentally, 
is  that  portion  which  includes  no-fault. 

I  might  add  that  the  trial  lawyers,  who  are 
desperately  struggling  to  hold  onto  their  tort 
game  preserve,  are  not  subject  to  the  tight 
state  regulation  which  controls  insurance 
rates,  nor  are  most  lawyers  subject  to  con- 
trols by  the  Price  Board  or  Pay  Board. 

Ladies  and  gentlemen,  the  election  Is  over. 
All  the  anxieties  and  caution  which  under- 
standably infect  government  officials  at  elec- 
tion time  have  subsided.  This  should  provide 
a  much  better  climate  to  achieve  automobile 
Insurance  reform  in  1973. 

We  have  moved  beyond  the  question  of 
whether  no-fault  is  a  good  idea.  The  evi- 
dence— for  anyone  who  bothers  to  look  at 
It — makes  it  overwhelmingly  clear  that  the 
consumer  gets  a  much  better  deal  under  no- 
fault. 

And  this  makes  It  increasingly  difficult  to 
forgive  or  tolerate  those  special  interests  In 
this  country  who  are  blocking  the  path  of 
effective  auto  insurance  reform. 

The  grip  which  these  Interests  have  on 
state  legislatures  leaves  us  no  alternatives 
but  to  fliove  quickly  for  action  in  Washing- 
ton. We  need  federal  legislation  with  real- 
istic minimum  standards. 

And  we  need  it  now — not  in  two  years  or 
five  years  but  now.  Its  immediate  impact  will 
be  to  save  Americans  hundreds  of  millions 
of  dollars  and  untold  suffering. 

We  cannot  leave  this  Job  to  lawyer-domi- 
nated state  legislatures.  And  even  if  we  could, 
we  would  face  a  hodge-podge  of  state  Insur- 
ance plans  if  they  are  not  guided  by  federal 
staiadards. 

The  federal  bill  may  not  be  perfect,  but  If 
it's  as  close  as  Magnuson-Hart  was  this  year, 
we  should  seize  it  and  make  it  law. 
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We  should  Intensify  our  campaign  in 
Washington  and  we  should  urge  the  general 
public  to  demand  action  from  their  Congres- 
sional members. 

Our  Industry  has  an  opportunity  here  to 
side  with  the  angels — or  at  least  the  con- 
sumers who  indeed  are  angels — and  at  the 
same  time  create  a  healthier  climate  for  our 
business.  Thank  you. 


CAPTIVE  AND  SUBMERGED  UKRAIN- 
IAN SOVIET  SOCIALIST  REPUBLIC 


HON.  ELLA  T.  GRASSO 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  22,  1973 

Mrs.  GRASSO.  Mr.  Speaker,  the 
Ukrainian  Soviet  Socialist  Republic,  Is  a 
captive  and  submerged  nation,  despite 
the  trappings  of  "independence  and  sov- 
ereignty." 

While  the  Ukraine  is  a  charter  mem- 
ber of  the  United  Nations  and  maintains 
a  permanent  mission  in  this  interna- 
tional body  as  a  sovereign  republic,  it 
has  no  separate  army,  foreign  policy, 
financial  or  economic  policy.  Vi^ith  a 
puppet  goverrunent  imposed  upon  the 
Ukrainian  people  by  the  Russian  Com- 
munists, the  Ukraine  today  endures  the 
painful  status  of  a  colonial  dependency 
of  the  Soviet  Union. 

On  this  date  55  years  ago,  the  Ukrain- 
ian people  were  free  from  the  foreign 
subjugation  they  now  experience.  Janu- 
ary 22,  1918,  independence  was  pro- 
claimed in  Kiev,  the  capital  of  the 
Ukraine.  Finally  free  from  the  tradi- 
tional domination  of  Czarist  Russia,  the 
brave  patriots  of  this  struggling  new  na- 
tion zealously  exercised  their  all  too  brief 
moment  of  personal  and  political  free- 
dom. Tragically,  the  Bolsheviks  invaded 
Ukraine  in  1920,  and  after  a  bitter  strug- 
gle, the  country  succumbed  to  Commu- 
nist tyranny. 

No  people  has  suffered  more  from 
ruthless  oppression  and  persecution  im- 
der  the  Soviet  heel  than  the  freedom- 
loving  people  of  the  Ukraine.  Despite  the 
pain  and  suffering  and  sacrifice,  these 
courageous  people  maintain  a  deep  pas- 
sion for  freedom  and  a  hearty  spirit 
which  gives  strength  to  their  quest  to 
regain  national  sovereignty.  With  fierce 
detei'mination  and  inspiring  bravery, 
many  citizens  now  living  in  the  Ukraine 
express  strong  nationalistic  sentiments 
at  the  fearful  risk  of  arrest  and  impris- 
onment. 

Ukrainians  tliroughout  the  world  cher- 
ish the  dream  of  future  liberty  in  their 
homeland.  Ukrainian  immigrants  and 
their  descendants  in  the  United  States, 
whose  energy,  inspiration  and  dedication 
have  strengthened  democracy  in  our  own 
land,  offer  prayers  and  hopes  for  the  fu- 
ture of  the  Ukraine. 

On  this  day,  an  anniversary  of  free- 
dom however  brief,  it  is  my  special  priv- 
ilege to  pay  tribute  to  Ukrainian-Amer- 
icans and  to  the  people  of  the  Ukraine 
who  are  a  source  of  inspiration  to  all  of 
us. 
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THE  SOVIET  "EDUCATION  PEE" 


HON.  DONALD  G.  BROTZMAN 

or  coixnAoo 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Monday,  January  22,  1973 

Mr.  BROTZMAN.  Mr.  Speaker,  I  am 
today  introducing  legislation  which  seeks 
to  cause  the  Soviet  Union  to  allow  emi- 
giation  for  those  citizens  who  wish  to 
leave  that  country. 

For  the  last  several  months  Soviet 
officials  have  required  prohibitive  edu- 
cation fees  from  those  who  wish  to  emi- 
grate to  the  free  world.  These  fees  run 
from  $5,000  to  $30,000  in  cash.  E^ren  most 
well-educated  individuals  in  the  United 
States  could  not  afford  to  raise  that 
much  money  at  one  time. 

Furthermore,  the  Soviet  Government 
has  decided  to  impose  these  fees  in  a 
completely  irrational  and  arbitrary 
manner,  causing  the  brunt  of  the  bur- 
den to  fall  on  the  Soviet  Jew.  These 
people,  oppressed  in  their  own  homeland, 
are  thus  also  denied  their  God-given 
right  to  seek  a  better  life  elsewhere. 

My  resolution,  if  enacted,  would  deal 
with  this  situation  on  two  levels.  First, 
it  calls  on  the  President  of  the  United 
States  to  do  evei-ything  in  his  power  to 
cause  the  Soviet  officials  to  change  these 
discriminatory  policies.  This  legislation 
suggests  several  general  avenues  the 
President  may  want  to  explore  further 
to  accomplish  this  end. 

Specifically,  the  measures  mentioned 
imder  this  category  in  my  resolution  in- 
clude an  extensive  diplomatic  offensive. 
It  calls  on  the  President  to  make  use  of 
all  diplomatic  channels  between  the 
Wmte  House  and  the  Kremlin,  both  for- 
mal and  informal,  to  discuss  this  prob- 
lem with  Soviet  officials.  It  also  suggests 
taking  the  matter  up  in  the  appropriate 
forum  in  the  United  NaUons,  since  that 
body  has  already  accepted  emigration 
as  one  of  man's  universal  human  rights. 
Another  suggestion  would  be  to  make  use 
of  the  U.S.  Information  Agency  in  a 
worldwide  program  to  focus  interna- 
tional attention  on  the  Soviet's  refusal 
to  honor  its  citizens'  right  to  emigrate. 
Finally,  this  legislation  would  direct  the 
President  to  convey  to  the  Soviet  Gov- 
ernment the  concern  with  which  the 
American  Congress  views  this  matter. 

It  is  my  belief  that  Congress  must 
thoroughly  reevaluate  the  desirablity  of 
fiu-ther  conciliatorj'  accords  between  the 
Soviet  Union  and  the  United  States. 
Such  actions  on  the  part  of  the  Soviet 
Union  are  directly  in  contravention  of 
rights  held  basic  to  America's  historical 
development  and  social  conscience. 

The  second  level  from  which  the  Con- 
gress must  approach  this  situation  in- 
volves powers  which  it  alone  can  exer- 
cise. My  resolution  puts  the  rest  of  the 
world^ notice  that  the  Congress  of  the 
UniteWStates  shall  henceforth  reserve 
the  right  to  withhold  final  action  on 
legislation  to  extend  trade  preferences 
to  any  nation  which  continues  to  deny  or 
restrict  the  rights  of  its  citizens  to  emi- 
grate to  the  countries  of  their  choice,  or 
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which  imposes  more  than  a  nominal  emi- 
gration fee. 

If  the  Union  of  Soviet  Socialist  Re- 
publics continues  to  refuse  to  grant  its 
people  their  basic  human  rights,  the 
Congress  may  be  left  little  choice  but  to 
deny  most-favored-nation  status  to  the 
Soviet  Government.  This,  of  course, 
would  have  drastic  effects  on  the  cur- 
rent successfully  developing  trade  rela- 
tions between  our  two  countries.  Yet,  I 
feel  that  relations  between  oiu-  two  coun- 
tries must  be  based  on  mutual  trust  and 
good  faith. 

Mr.  Speaker,  this  is  a  problem  critical 
to  the  development  of  truly  normal  and 
prosperous  relations  with  the  Soviet 
Union.  It  should  be  resolved  before  any 
such  relations  are  established. 

With  introduction  of  this  legislation 
on  the  floor  of  the  House  today,  I  am 
calling  on  each  and  every  Member  of 
Congress  to  dedicate  himself  to  seek 
a  speedy  and  equitable  solution  to  this 
one  remaining  roadblock  to  sound  trade 
relations  between  the  people  of  the 
Soviet  Union  and  the  United  States. 
I  ask  that  my  resolution  be  expediti- 
ously reported  to  the  floor  of  the  House 
and  be  given  the  judicious  consideration 
it  most  assuredly  deserves. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  WILUAM  R.  COTTER 

OF   CONNECTICCT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22,  1973 

Mr.  COTTER.  Mr.  Speaker,  yesterday 
marked  the  55th  anniversary  of  the 
Uki-aine's  independence.  On  Januaiy  22, 
1918,  the  Ukraine  became  a  free  and  In- 
dependent nation,  only  to  have  its  young 
liberty  crushed  by  Soviet  Russia  in  1920, 
2  short  years  later.  Today,  47  million 
Uki-ainians  are  living  under  Soviet  rule, 
even  though  they  do  not  consider  them- 
selves Russians.  And  so  today,  while  we 
celebrate  the  independence  of  the 
Ukraine,  we  also  mourn  for  53  years  of 
captivity  under  Soviet  rule. 

Those  who  are  free  always  cany  the 
burden  of  those  who  aie  not,  for  one  is 
not  free  until  all  are.  As  Americans, 
whether  we  be  of  Ukrainian  descent  or ' 
not,  we  have  been  given  the  responsibil- 
ity, the  moral  duty,  of  speaking  out  in 
behalf  of  those  seeking  freedom  and  na- 
tional independence. 

Ml".  Sp)eaker,  this  should  be  a  day  of 
remembrance.  We  must  remember  how 
the  Soviet  Union  annexed  this  young 
nation  without  her  consent.  We  must  re- 
member Stalin  and  the  cruelties  he  be- 
stowed upon  these  people  40  years  ago 
when  in  1933  he  created  a  famine  and 
starved  15  million  Uki-ainians  to  their 
deaths.  We  must  remember  that  even 
today,  as  the  President  speaks  of  de- 
tente with  Russia,  the  Soviets  are  en- 
gaged in  a  campaign  of  mass  arrests  and 
cultural  repression  in  the  Ukraine. 

But  we  also  must  remember  the  great 
contiibutions  which  Uki-alnian-Amert- 
cans  have  made  to  the  United  States. 
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They  have  added  another  chapter  to 
that  great  and  diverse  volume  of  our 
American  heritage  and  culture. 

I  am  honored  and  grateful  to  be  given 
this  chance  to  speak  in  behalf  of  Ukrain- 
ians, both  the  free  and  the  captive,  in 
wishing  them  a  happy  55th  anniversary 
of  the  Ukraine's  independence. 

I  know  my  colleagues  will  Join  me  In 
saluting  these  brave  and  proud  people. 


LAST  LIFTOFF 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  22,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
a  recent  editorial  by  Mr.  Robert  Hotz  in 
Aviation  Week,  written  following  the 
launch  of  Apollo  17  highlights  the  im- 
portance of  the  Apollo  program  and  its 
contributions  to  our  country  and  to  the 
world.  As  this  editorial  so  aptly  states  the 
programs  to  follow — both  the  Skylab 
and  the  Space  Shuttle,  as  well  as  the 
planetary  probes  in  the  mid  and  late 
1970's — can  continue  to  add  to  the  store 
of  new  technology  needed  by  this  coun- 
try. On  this  day  when  the  Congress  is 
welcoming  back  the  Apollo  17  asti-onauts 
from  their  outstandingly  successful  lunar 
mission,  we  should  consider  tlie  need  to 
assure  adequate  funding  for  our  national 
space  efforts  so  vital  to  our  economic 
well-being  and  national  security.  The 
editorial  follows : 

The  Last  Liftoff 
(By  Robert  Hotz) 
With  the  spectacular  night  launch  of 
Apollo  17,  the  last  men  likely  to  scuff  their 
boots  in  lunar  dust  during  this  century  began 
their  long,  lonely  Journey  through  cislunar 
space.  The  splash  down  of  Apollo  17  in  the 
Pacific  next  week  will  put  a  period  to  the 
first  chapter  of  man's  effort  to  escape  the 
environment  of  his  own  planet  and  explore 
the  universe.  It  marks  the  end  of  a  tremen- 
dous decade  of  progress  in  manned  space 
flight,  beginning  with  the  first  tentative 
ventures  of  Vosiok  and  Mercury  when  man 
was  little  more  than  a  sardine  well-packed 
in  an  orbital  can  and  simple  survival  was 
the  principal  mission  goal.  Gemini  and  Soyuz 
provided  the  first  evidence  that  man  could 
work  as  well  as  survive  in  space.  Apollo 
was  the  first  true  spacecraft  In  v.-hich  man 
voyaged  successfully  beyond  the  limits  of  his 
planet  earth. 

We  believe  there  can  be  little  doubt  that 
the  six  Apollo  missions  that  put  men  on  the 
surface  of  the  moon  and  brought  them  back 
safely  mark  an  historic  watershed  in  the 
annals  of  man.  These  Apollo  voyages  to  the 
moon  were  without  question  the  boldes:. 
most  imaginative  and  technically  complex 
achievements  of  man  and,  as  such,  added  a 
dimension  to  the  human  spirit  that  cannot 
be  fully  measured  for  decaocs. 

When  the  Apollo  17  astronauts  return  next 
week  there  will  have  been  12  men  who  will 
have  spent  a  total  of  296  hr.  exploring  the 
lunar  surface  in  six  radically  different  areas. 
They  will  have  mined  more  than  800  lb.  of 
lunar  rocks  and  left  permanent  instrumenta- 
tion on  the  moon  to  transmit  continuing 
technical  data  to  earth. 

The  thousands  of  pictures  taken  on  the 
moon  and  from  the  orbiting  command  mod- 
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es,  plus  the  data  recorded  from  a  wide 
iriety  of  scientific  experiments,  will  provide 
1st  for  the  scientists'  mills  for  years. 

REAL    VALUXS    FOR    MANKIND 

Fantastic  as  this  achievement  may  be.  it 
only  a  fraction  of  the  real  values  ApoUo 
IS  provided  for  mankind.  Although  Apollo 
IS  a  Star-spangled  United  States  achieve- 
nt  nurtured  by  resurgent  nationalism.  Its 
(  hlevements  and  benefits  are  not  confined  to 
50  states  but  are  shared  by  all  mankind, 
to    satellite    communications     and 
Jor  advances  in  television  and  other  com- 
mlcatlons  techniques,  virtually  the  whole 
>rld  saw  the  Apollo  missions  in  real  time 
lift-off  at  Cape  Kennedy  to  the  interiors 
the  spacecraft  in  flight  and  the  explora- 
us  on  the  lunar  surface. 
The   real   benefits   of   tlie   Apollo  program 
luld  take  more  space  to  list  than  is  avail- 
here.  But  among  the  most  important,  we 
are: 

Development  of  new  technology  faster  and 
a  far  broader  front  than  is  generally 
Ilzed.  The  spearhead  technology  spawned 
Ing  the  Apollo  program  Is  not  Just  con- 
to  aerospace  but  has  spilled  over  Into 
ler  broader  areas  such  as  medicine,  com- 
nicatlons  and  education. 
:;reatlon  of  a  cooperative  blend  of  engl- 
qerlng  scientific  effort  that  appears  to  have 
un  bridging  a  divisive  gulf  and  providmg 
)attern  for  more  fruitful  future  work.  The 
a  -Her  scientific  criticism  of  manned  space 
;ht  in  general  and  Apollo  in  particular 
iipsided  with  the  demonstration  on  each 
cessive  mission  of  the  vast  scientific  ex- 
iratory  opportunities  provided  by  the  engi- 
ing  development  of  space  flight  hard- 
!.  Apollo  17,  with  its  first  scientist-astro- 
;  crewmember,  foreshadows  the  Increas- 
opportunlty  for  scientists  to  work  la 
as  Skylab  and  the  space  shuttle  provide 
cient  capacity  for  non-flightcrew  special- 
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::reatlon  of  a  management  capacity  in  both 
ernment  and  industry  for  marshaling  vast 
to  focus  on  a  specific  goal  to 
ve  results  witiiin  a  linjited  time.  Hope- 
ly.  these  techniques  can  be  applied  to 
ler  complex  problems  facing  modern  se- 
lf the  political  will  to  do  it  and  public 
ipoTt  can  be  generated. 

ccRiosrrr  whetted 
'.  is  also  useful  to  recall  that  the  triumph 
Apollo  II,  first  manned  landing  on  the 
on.  came  as  the  climax  to  a  decade  of  U.S 
nlcal  recovery.  It  dispelled  the  fears  of 
"flat  fifties"  that  the  Soviet  Union  had 
ly  taken  the  lead  in  spearhead  military 
I  space  technology  and  really  represented 
wave  of  the  future.  The  demonstration 
U.S.  purpose  and  capability  in  this  decade- 
.  sustained  drive  to  overcome  the  Soviets' 
neering  lead  is  a  lesson  that  impressed  the 
of  the  world  perhaps  even  more  than  the 
zens  who  paid  the  bill. 
"he  month  of  July.  1969.  when  Neil  Arm- 
ng  took  his  "one  small  step  for  man 
"  and  a  "giant  leap  for  mankind'  on 
fuzzy  television  screens  around  the  world, 
vided  perhaps  one  of  the  greatest  soarings 
the  human  spirit  since  the  relief  over  end- 
of  World  War  2.  Tlie  Apollo  program 
ved  what  man  can  really  do  when  he  sets 
mind  to  a  goal.  The  exploration  of  space 
continue  beyond  Apollo  and  become  a 
innnent  part  of  man's  curious  quest  for 
knowledge  of  himself  and  his  universe, 
trend  of  space  exploration  will  shift 
the  cold  pale  distance  to  the  moon  to 
nearer  environment  of  earth-orbital 
Ivity. 
J  .Ithough  it  is  unlikely  that  man  will  go 
to  the  moon  again  in  this  century,  his 
iosity  has  t>een  whetted  by  Apollo.  It  will 
be  satiated  until  he  goes  back  and  tho- 
ghly  explores  this  forbidding  terrain.  Each 
after  Apollo  ends,  the  moon  will  shine 
1  distant  enigma  that  will  lure  man  back 
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In    hopes    of    eventually    solving    all    its 
mysteries. 


DREAM  OF  FREEDOM  NEVER 
FORGOTTEN 


HON.  LESTER  L.  WOLFF 

OF   NEW   TORK 

IX  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  22.  1973 

Mr.  WOLFF.  Mr.  Speaker,  today 
marks  the  55th  anniversary  of  the  inde- 
pendence of  the  Ukraine  and  Is  be- 
ing celebrated  by  over  2  million  Ameri- 
cans of  Ukrainian  descent. 

Unfortunately,  the  independence 
which  I  join  with  them  in  celebrating 
was  short  lived.  However,  the  dream  of 
freedom  has  never  been  forgotten  by  the 
47  million  Ukrainians  who  still  yearn 
for  the  freedom  once  again  to  become 
their  reality. 

I  am  privileged  to  be  able  to  join 
with  many  of  my  colleagues  today  to  re- 
new our  dedication  to  the  task  of  bi-ing- 
ing  freedom  to  the  Ukraine  and  to  all 
the  other  captive  nations  of  the  world. 
Without  freedom  for  all.  we  can  never 
hope  to  establish  a  durable  world  peace. 
/Along  with  freedom-loving  people 
everywhere,  I  hope  that  those  who  strug- 
gle to  overthrow  tyranny,  as  we  here  in 
our  own  country  did  almost  200  years 
ago,  will  soon  triumph  so  that  next  year's 
celebration  of  Ukrainian  Independence 
will  be  a  celebration  of  fact  and  not 
just  memory. 


AMENDMENT   TO    THE    EDUCATION 
OP  THE  HANDICAPPED  ACT 


HON.  HERMAN  BADILLO 

or    NEW    YORK 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  22.  1973 

Mr.  BADILLO.  Mr.  Speaker,  I  am  very 
pleased  to  introduce  again,  on  behalf  of 
myself  and  87  other  Members  of  the 
Hou.se  an  amendment  to  the  Education  of 
the  Handicapped  Act  which  will  provide 
tutorial  and  related  instructional  sei-vlces 
for  homebound  children  through  the  em- 
ployment of  qualified  college  students. 

Appio.ximately  1  million  youngsters  in 
our  Nation  fall  into  the  categoiT  of 
homebound  handicapped.  These  children, 
for  varying  lengths  of  time,  are  unable 
to  attend  school.  As  a  consequence,  they 
suffer  academically  and  emotionally,  A 
considerable  portion  of  those  who  are 
eventually  enrolled  into  regular  classes 
experience  all  the  difficulties  of  children 
coming  from  deprived  backgrounds — 
poor  social  adjustment,  academic  diffi- 
culties, emotional  problems. 

Opportunities  for  these  youngsters 
vai-y  widely  across  our  Nation.  Some 
localities  provide  5  or  more  hours  of 
home  instruction  a  week.  Others,  pri- 
marily because  of  a  lack  of  funds,  are 
unable  to  even  assess  the  extent  of  the 
need  or  furmsh  an  accurate  figure  of  this 
segrAent  of  their  handicapped  population. 

The  measure  I  am  introducing  today  is 
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the  result  of  discussions  with  educational 
officials  in  all  50  States.  Forty-eight  spe- 
cial education  departments  have  re- 
sponded to  my  proposal  and  have  sup- 
plied me  with  suggestions  that  I  have  in- 
corporated into  the  measure. 

Briefly,  the  bill: 

First,  is  fashioned  to  be  administered 
in  accordance  with  rules  and  regulations 
of  local  educational  agencies; 

Second,  gives  preference  for  tutorial 
posts  to  disabled  veterans  and  other 
handicapped  individuals  whenever  possi- 
ble; 

Third,  stipulates  that  compensation  to 
the  students  must  not  be  below  the  mini- 
mum wage  level; 

Fourth,  specifies  that  funds  under  the 
program  must  not  be  used  to  establish 
a  permanent,  segregated  system  of  edu- 
cation for  the  handicapped  but  rather 
must  be  utilized  in  a  manner  calculated 
to  assure  their  speedy  and  complete  as- 
simUation  into  the  educational  system; 

Fifth,  incorporates  a  maintenance  of 
effort  provision; 

Sixth,  has  an  application  procedure 
which  takes  into  account  the  varjinir 
needs  of  the  States, 

I  am  grateful  to  my  colleagues  for  the 
interest  and  support  they  have  shown 
and  sincerely  hope  that  this  body  will 
find  the  time  in  this  Congress  to  act  on 
this  badly  needed  measure. 

For  the  information  of  Members,  I  am 
inserting  here  the  full  list  of  cosponsors 
alphabetized  by  States,  Interested  State 
educational  officials  have  already  been 
informed  of  my  intention  to  reintroduce 
this  measure  and  they  will  also  receive 
a  copy  of  the  cosponsor  list. 

List  op  Cosponsors 

ALABAMA 

Hon.   John   Buchanan,   Hon.   Bill   Nichols. 

ARKANSAS 

Hon.  Bill  .Alexander. 

CALIFORNIA 

Hon.  George  E.  Brown.  Jr..  Hon.  Yvonne 
Braithwaite  Burke,  Hon.  Phillip  Burton,  Hon. 
James  C.  Gorman.  Hon.  George  E.  Danielson. 
Hon.  Don  Edwards,  Hon.  Augustus  F.  Haw- 
kins. Hon.  Robert  L.  Leggett,  Hon.  William  S. 
MaUliard.  Hon.  Jerry  L.  Pettis.  Hon.  Thomas 
M.  Rees,  Hon.  Edward  R.  Roybal,  Hon, 
Jerome  R.  Waldie. 

FLORIDA 

Hon.  Charles  E.  Bennett,  Hon.  William 
Lehman,  Hon.  Claude  Pepper. 

GEORGIA 

Hon.  Ben.  B.  Blackburn. 

GUAM 

Hon.  Antonio  Borja  Won  Pat, 

HAWAn 

Hon.  Spark  M.  Matsuuaga. 

IDAHO 

Hon.  Orval  Hansen. 

ILLINOIS 

Hon.  Kenneth  J.  Gray,  Hon.  Ralph  H.  Met- 
calfe, Hon.  Melvin  Price, 

INDIANA 

Hon.  Ray  J.  Madden, 

KENTUCKY 

Hon.  John  Breckinridge,  Hon.  Tim  Lee  Car- 
ter. Hon.  Romano  L.  Mazzoli, 

MARYLAND 

Hon.  Gilbert  Gude,  Hon.  Lawrence  J. 
Hogan,  Hon.  Clarence  D.  Long,  Hon.  Parren 
J,  Mitchell,  Hon.  Paul  S.  Sarbanes. 
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MASSACHUSETTS 

Hon.  Robert  F.  Drlnan,  Hon.  Michael  Har- 
rington. Hon.  John  Moakley,  Hon.  Gerry  E. 
Studda. 

MICHIGAN 

Hon,  John  Conyers,  Hon.  James  G.  O'Hara. 

MISSOURI 

Hon.  William  Clay,  Hon.  James  W.  Syming- 
ton. 

NEW    HAMPSHIRE 

Hon.  James  C.  Cleveland. 

NEW    JERSEY 

Hon.  Domlnlck  V.  Daniels,  Hon.  Henry  Hel- 
stoskl,  Hon.  Matthew  J.  Rinaldo,  Hon.  Rob- 
ert A.  Roe,  Hon.  Peter  W.  Rodlno,  Hon,  Prank 
Thompson,  Jr, 

NEW   YORK 

Hon.  Bella  Abzug,  Hon.  Joseph  P.  Addabbo. 
Hon,  Herman  BadiUo,  Hon.  Prank  P.  Brasco, 
Hon.  Jonathan  B.  Bingham.  Hon  Shirley 
Chlsholm,  Hon.  Elizabeth  Holtzman,  Hon. 
Edward  Koch,  Hon.  Bertram  L.  Podell,  Hon. 
Charles  B.  Rangel.  Hon.  Benjamin  S.  Rosen- 
thal, Hon.  Lester  L.  Wolff. 

NORTH   CAROLINA 

Hon.  Wilmer  Mizell,  Hon.  Rlchardscii 
Preyer,  Hon.  Roy  A.  Taylor. 

OHIO 

Hon.  Lewis  Stokes,  Hon.  Charles  A.  Vanik. 

OREGON 

Hon.  John  Dellenback. 

PENNSYLVANIA 

Hon.  Willam  A.  Barrett,  Hon.  John  H.  Dent, 
Hon.  Joshua  Ellberg.  Hon.  William  J.  Green, 
Hon.  Joseph  M.  McDade,  Hon.  Robert  N,  C. 
Nix,  Hon,  Gus  Yatron. 

RHODE   ISL.\ND 

Hon.  Robert  O.  Tlernan. 

SOUTH  CAROLINA 

Hon.  Mendel  J.  Davis. 

TENNESSEE 

Hon.  LaMar  Baker,  Hon.  Richard  Fulton. 

TEXAS 

Hon.  Henry  B,  Gonzalez,  Hon,  Richard  C. 

White. 

VIRGINIA 

Hon.  Joel  T.  BroyhiU.  Hon.  Thomas  H. 
ISowning. 

VIRGIN  ISLANDS 

Hon.  Ron  de  Lugo. 

WASHINGTON 

Hon.  Julia  Butler  Hansen,  Hon.  Floyd  V. 
Hicks,  Hon.  Mike  McCormack. 

WEST   VIRGINIA 

Hon.  Ken  Hechler. 


ROGER  L.  PUTNAM:  1893-1972 


HON.  EDWARD  P.  BOLAND 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22,  1973 

Mr.  BOLAND.  Mr.  Speaker,  on  Novem- 
ber 24,  1972,  when  Congress  was  in  sine 
die  adjournment,  a  very  distinguished 
citizen  of  this  Nation,  the  Commonwealth 
of  Massachusetts,  and  my  congressional 
district,  Roger  L.  Putnam,  died, 

Roger  L.  Putnam  was  a  brilliant  busi- 
ness executive,  an  outstanding  public 
servant  and  a  politician  in  its  noblest 
and  finest  meaning.  Few  men  who  ever 
lived  packed  so  much  activity  into  a  life- 
time of  concern  for  so  many  people  and 
in  so  many  endeavors  that  laced  across 
his  countiy.  State  and  community.  He 
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had  a  marvelous  understanding  of  peo- 
ple and  their  problems — government  and 
its  complexities — business  and  its  re- 
sponsibilities. 

His  life,  interests,  and  activities  de- 
serve to  be  highlighted  in  the  permanent 
history  of  the  United  States  as  reflected 
in  the  Congressional  Record,  As  one  of 
the  many  who  benefited  from  his  advice 
and  counsel,  I  deem  it  an  honor  to  do  so 
in  these  remarks. 

Roger  L.  Putnam  was  born  December 
19,  1893,  into  one  of  Massachusetts' 
greatest  and  most  distinguished  fami- 
lies. He  graduated  magna  cum  laude 
from  Harvard  University  in  1915.  He 
studied  at  the  Massachusetts  Institute  of 
Technology.  In  World  War  I,  he  enlisted 
as  a  seaman  in  the  U.S.  Navy  and  was 
discharged  as  a  lieutenant.  Roger  Put- 
nam's rapid  rise  and  successes  in  busi- 
ness, politics,  and  community  life  at- 
tested to  his  remarkable  intelligence  and 
industry. 

Mr.  Putnam  served  as  president  and 
chairman  of  the  board  of  the  Package 
Machinery  Co..  and  on  the  board  of 
directors  of  the  Van  Norman  Machine 
Co.  He  was  the  moving  force  in  organiz- 
ing Springfield  Television  Corp.  Station 
WWLP  and  served  as  its  first  president. 
He  was  also  on  the  board  of  directors 
and  honorary'  chairman  of  the  Third  Na- 
tional Bank  of  Hampden  County. 

Mr.  Putnam's  public  service  cut  across 
many  facets  of  local.  State,  and  national 
fields.  He  was  mayor  of  Springfield  for 
three  successive  terms.  1937-42.  Demo- 
cratic nominee  for  Governor  of  Massa- 
chusetts. 1942,  Chairman  of  the  U.S. 
Economic  Stabilization  Agency,  1951-52. 
a  member  of  the  commission  that  drafted 
the  Massachusetts  unemployment  laws, 
1934,  deputy  director  of  the  Office  Con- 
tract Settlement,  1944,  and  a  member  of 
the  Massachusetts  Board  of  Higher  Edu- 
cation and  Massachusetts  Board  of  Com- 
munity Colleges. 

Thi'oughout  his  extremely  busy  and  ac- 
tive public  service,  Mr.  Putnam  always 
found  time  to  lend  his  talents  and  knowl- 
edge to  local  community  endeavors: 
Springfield's  Charter  Revision  Commis- 
sion. Red  Cross,  Chamber  of  Commerce, 
Citizens'  Action  Committee.  Future 
Springfield.  United  Fund,  Springfield 
Hospital  Medical  Center.  Dexter  Fund, 
chairman  of  the  Board  of  the  Holyoke 
Soldiers'  Home.  Park  Commii^sion, 
Springfield  Library  Commission.  New 
England  Council,  and  Petersham  Memo- 
rial Library, 

Mr,  Speaker,  I  have  listed  many  of  Mr. 
Putman's  activities  and  I  am  sure  that 
the  list  could  be  extended.  From  all  of 
this,  it  is  easy  to  recognize  that  this  pass- 
ing has  left  a  void  in  the  community 
that  he  loved  and  served  so  well.  Fortu- 
nately, Roger  L.  Putnam's  goals,  inter- 
ests, and  spirit  will  be  carried  by  his 
gracious,  charming,  and  devoted  wife, 
Caroline  Jenkins  Putnam — a  remarkable 
and  truly  distinguished  person  in  her 
own  right — as  well  as  by  their  cliildren 
wiio  have  caught  the  flavor  and  fervor 
of  their  parents.  Their  feelings  are 
caught  up  in  a  moving  editorial  from 
Television  Station  WWLP  22  written  and 
spoken  by  Roger  L,  Putnam's  son  and 
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successor  as  president  of  the  Springfield 
Television  Broadcasting  Corp, 

Anyone  who  ever  had  the  privilege  of 
knowing  Roger  L,  Putnam  shares  the 
sentiment  and  feeling  so  beautifully  ex- 
pressed by  Roger  Putnam's  son,  William 
L.  Putnam  in  the  following: 
[Special  report:  Station  WWLP-TV,  Channel 
22,  presented  by  William  L.  Putnam,  presi- 
dent.  Springfield   Television   Broadcasting 
Corp.] 

Roger  L.  Putnam:   1893-1972 

Had  he  lived,  today  would  have  marked  the 
start  of  my  father's  80th  year.  Since  I  often 
plan  these  statements  well  In  advance,  I  had 
already  planned  to  comment  on  this  occasion, 
some  months  ago.  In  fact,  I  had  even  picked 
out  pretty  much  what  I  would  say.  Though 
he  is  now  gone,  the  heritage  he  has  left  to 
his  friends,  family  and  the  community  he 
served  so  long  and  so  well,  remains  even 
more  Impressive  in  his  absence.  Thus,  he 
merits  the  same  respectful  attention  he 
would  have  received  tf  here. 

Perhaps  it  is  just  the  pride  of  a  grateful 
son  in  a  dutiful  and  honorable  father;  but  I 
have  tried  to  be  detached  In  my  analysis  of 
this  matter  as  In  all  other  subjects.  Anyhow. 
80  years  ago  Roger  Lowell  Putnam  was  born; 
and  this  community  was  never  served  more 
devotedly  by  any  other  man  In  that  time. 

Even  though,  as  his  son,  I  should  remember 
these  things,  I  cannot  begin  to  list  the  offices 
he  held,  or  account  for  the  time  he  gave  to 
city,  state  and  nation,  as  leader  and  follower: 
as  guide  and  prophet.  In  war  and  peace  and 
without  ever  counting  the  cost  to  himself, 

A  constant  example  of  the  right  and  honor- 
able, a  man  whose  respectful  friends  would 
form  a  line  the  length  and  breadth  of  this 
state,  my  father  was  a  real  prince.  A  man 
whose  abilities  and  interests  knew  no  limits, 
he  could  talk  geology  with  me  in  the  moun- 
tains and  correspond  with  my  brother  in 
Greek.  Internationally  known  in  Astronomy 
a  man  whose  honors  were  legion,  he  always 
showed  the  path  of  true  humility  and  un- 
derstanding. 

May  we.  whom  his  example  has  touched,  be 
ever  mindful  of  his  zest  for  life,  his  concept 
of  public  Interest,  his  devotion  to  fair  play 
and  his  fond  remembrance  of  friend&bip. 


AT  THE  THRESHOLD  OF  A  NEW 
YEAR 


HON.  MICHAEL  HARRINGTON 

Of    MASSACHUSETTS 

IN  THE  HOUSE  OF  R  EPRESENTATTVES 

Monday.  January  22,  1973 

Mr,  HARRINGTON.  Mr.  Speaker,  we 
are  now  at  the  beginning  of  another  year. 
In  1968,  President  Nixon  stated  that  any- 
one who  could  not  get  our  coimtry  out  of 
the  Vietnam  war  .should  not  be  reelected. 
Last  Saturday,  President  Richard  M. 
Nixon  began  his  second  term  and  fifth 
year  in  the  office  of  President  of  the 
United  States.  We  are  still  engaged  in 
the  bloody  conflict  In  Vietnam.  We  have 
been  buoyed  by  the  hope  of  the  Paris 
peace  talks  only  to  have  them  become  a 
dismal  failure.  Tlie  bombing  has  been 
halted  only  to  have  it  begin  again  at  a 
.stepped-up  rate.  In  October,  the  Nixon 
administration  informed  us  that  peace 
was  at  hand.  Last  Friday,  we  were  told  a 
settlement  was  to  be  reached  within  a 
week.  We  have  heard  those  words  over 
and  over  again.  We  will  believe  them 
when  we  see  the  tangible  results.  We  are 
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ftill   in  Vietnam,  we  are  still  dropping 
4ombs.  We  are  told  that  Vietnamization 
working  wonderfully,   we  have  t>een 

I  rithdrawin?  troops,  yet  every  weelc  many 
<  f  our  troops  are  killed,  some  of  them 
.  ust  boys. 

Mr.  Speaker.  I  have  received  a  poem  I 
Jould  like  to  insert  in  the  Record.  En- 
titled "At  the  Threshold  of  a  New  Year," 

;  was  delivered  on  December  31,  1972,  as 
£  n  editorial  on  WCVB-TV.  Boston,  by 
Richard  S.  Burdick.  WCVB  \ice  president 
i  nd  general  manager.  Creative  Services. 
l[et  us  hope  that  1973  will  see  peace  in 

ietnam: 

At  the  Thbeshold  op  a  New  Ykak 
How   in  the  fading  light 
C  f  ft  spent  year. 
\  riih  shadows  on  the  moon 

I I  the  shape  of  man  and  his  technology, 
F  eace  la  a  promise 

f  ot  a  presence. 

T  he  bl.-jck  headlines  of  white  hope 

I  are  faded  from  the  newspapers  of  a  world 

F  esonant  with  the  echoes  of  a  war 

That  leaves  more  questions  than  answers 

A  nd  no  songs  to  sing  or  whistle. 

F  oised  on  the  cusp  of  midnight, 
I  npatient  to  pop  the  corks. 
E  rink  the  toasts,  smg  the  songs. 
h  iss.  dance,  laugh  and  make  merry. 
L  it  u«  look  Srst  toward  tomorrow, 

V  'hen  the  glasses  all  will  have  been  smashed 
fi  nd  the  tongues  will  hang  limp 

I:  I  a  million  cathedral  bells. 
C  a  that  day  after 

And  the  first  of  aU  the  days  to  come. 
L  ?t  us  be  mmdful  of  a  boy  named  Ted, 
om  Lexini^toa. 

T  "d  will  not  be  rising: 

FlB  lies  forever  In  several  parts 

or  a  North  Vietnam  village 

V  iih  a  name  he  had  trouble  pronouncing. 
Ii  I  a  blinding  second,  one  obscene  morning, 
T  !d  became  a  part  of  everyplace. 

Ndw  any  football  in  the  air 

Ii  one  he  might  have  caught; 

A  ly  slim  pair  of  legs  swinging  down  Mass. 

Ave. 
Fl^  might  have  turned  to  look  after: 

child  running  with  outstretched  arms 
^llght  have  been  his. 

1  iring  will  come 
d  the  sweet  days  of  summer; 
ere  will  be  cool  glasses  of  beer 
en^e  parched  throats; 
Tfcere  will  be  cracking  line  drives 
center  fleld, 

d  umpires  will  be  terribly  wrong, 
e  new  years  will  come 
d  the  old  years  will  go, 
Lexington  and  in  Vietnam, 
lie  the  boy  continues  In  his  long  sleep: 
iver  to  know  the  ruddy  glow  of  a  suntaa, 
ver   to   taste    the   mucUage   on   a  postage 

stamp. 
ver  to  sink  his  teeth  Into  a  steak, 
'i  ver  to  smell  cofTee  perking  or  gasoline, 
the  fragrances  of  a  soft  body. 
ver  to  know  the  thrill  of  a  pay  raise. 
3.  peace  is  a  promise 

id  blrdsong  punctuates  the  drone  of  bomb- 
ers In  the  air  above  the  20tli  Parallel. 
Is  a  promise 
the  sun  Is  warm  upon  the  several  parts 
of  a  field,  beyond  an  ocean,  beyond  a 
country  beyond  a  Battlegreeu,  where 
a  boy  mmed  Ted.  will  never  again 
throw  a  frisbee. 
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DETERIORATION    IN    QUALITY    OF 
POSTAL  SERVICE 
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Ai  d 


now  in  the  fading  light 
a  spent  yeaw, 

the  threshold  of  a  new  one, 
ve  one  for  Ted — 
?;t  auld  acquaintance  be  forgot. 


-  HON.  PAUL  G.  ROGERS 

or  rLORioA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  22,  1973 

Mr.  ROGERS.  Mr.  Speaker,  I  have  re- 
cently requested  that  the  Post  Office  and 
Civil  Service  Committee  and  the  Gen- 
eral Accounting  Office  conduct  an  in- 
depth  investigation  of  the  U.S.  Postal 
Sei-vice.  In  recent  days  I  have  received 
correspondence  from  every  part  of  the 
country  describing  deterioration  in  the 
quality  of  mail  service  in  every  respect. 
In  a  recent  article,  Mr.  Mitch  Blue- 
menthal  of  the  Sun  Sentinel  described 
the  condition  of  mail  service  in  the  south 
Florida  area. 

I  insert  the  article  in  the  Recced  at 
this  point: 

Deterioration   in  Quality  of  Post.u, 
Service 
"Its  rotten."  said  one  disgruntled  patron. 
"It's  ridiculous,"  an  overworked  mailman 
commented. 

Its  the  postal  system  they're  talking 
about,  and  it  has  been  causing  unprece- 
dented handling  delays  which  are  beginning 
to  bite  Into  the  pocketbooks  of  small  and 
large  businessmen  alike. 

A  Sun-Sentinel  survey  of  more  than  25 
businesses  La  Broward  and  Palm  Beach  coun- 
ties revealed  that  although  they  don't  fault 
their  friendly  neighborhood  mailman,  some- 
thing Is  causing  about  three-day  delays  In 
local  maU  delivery,  and  much  more  when 
dealing  with  longer  distances. 

"In  the  last  year  mall  delivery  has  slowed 
up  quite  a  bit,"  an  employe  In  the  iustall- 
naent  department  oX  the  Southeast  Bank  of 
Deerfield  said.  "Its  the  worst  I've  seen  in 
13  years." 

"It's  lousy."  said  Charles  Howard  of  Al- 
lied Van  Unes,  remarking  that  payments 
faom  customers  have  been  coming  in  much 
slower. 

"I'm  busy  and  don't  have  time  to  elaborate, 
but  I  can  tell  you  In  a  single  word:  it's 
rotten,"  one  worker  at  the  Sears.  Roebuck 
and  Co.  telephone  catalog  service  said. 

The  words  must  often  used  to  sum  up  their 
service  was — "lousy,  rotten,  and  much  slower, 
terrible." And  so  It  went. 

Confronted  with  the  comments  of  an  Irate 
business  community,  William  Holland,  post- 
master for  the  Fort  Lauderdale  area,  staunch- 
ly defended  mall  delivery. 

'I  don't  think  that  there  has  been  a  slow- 
down m  mall  delivery.'  he  said. 

But  despite  his  failure  to  see  a  man  "slow- 
down," he  said  the  postal  system  here  Is 
"going  through  the  process  of  employing  60 
new  employees,  but  we  have  to  go  through 
the  proper  Civil  Service  procedures." 

And  although  Holland  said  he  hadn't 
noticed  any  problems  In  local  or  long-dis- 
tance mall  delivery,  many  others  dealing 
directly  with  the  postal  system,  including 
mailmen,  sang  a  different  tune. 

"They're  Just  playing  a  catch-up  game  and 
losing  ground,  and  in  the  process  they're 
lousing  up  the  game  unbelievably."  Larry 
Van  Dusseldorp,  president  of  the  South 
Broward  Mall  Users  Council,  said. 
Local  mailmen  were  Just  as  critical. 
'It's  the  worst  I've  seen  In  years.  We  have 
things  piled  up  that  we  Just  can't  get  to. 
We  have  bundles  of  mall,  like  Income  tax 
booklets,  that  are  sitting  on  the  floor.  We've 
aU  been  working  overtime  and  still  cant 
put  a  dent  In  It. " 

AnoUier  mailman.  In  the  Oakland  Park 
section,  said  they  had  "been  cautioned  not 
to  say  anything,"  but  decided  to  anyway. 
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"At  our  station  here  there  are  some  routes 
that  are  behind  eight  trays."  explaining  that 
&  tray  holds  500  letters.  "Each  day  adds  an- 
other one  or  two  trays  because  they're  Just 
not  getting  it  out." 

Asked  why  the  mail  situation  has  seemed 
to  deteriorate  within  the  last  year,  he  at- 
tributed it  to  the  new  postal  setup. 

On  July  1.  1971,  the  200-year-old  Post 
Office  gave  way  to  a  new,  quasi-governmental 
U.S.  Postal  Service,  and  at  the  time  then 
Postmaster  Winstcn  M.  Blount  asked  for  the 
"patience  and  support  of  the  American  pub- 
Uc."  saying  that  an  efficient,  reliable,  mall 
service  Is  five  years  away. 

It  was  predicted,  however,  that  tipon  full 
and  final  Implementation  of  the  postal  re- 
form legislation,  there  would  be,  in  theory, 
an  Independent,  self-sustaining  and  efficient 
I\)6tal  System. 

And  at  the  time  of  the  postal  reform,  the 
American  public  began  paying  more  and 
getting  less,  a  luxury  the  UjS.  PosUl  Service 
could  get  away  with,  since  it  has  a  monopoly 
In  the  mall  carrying  business. 

The  Oakland  Park  maUman  said  the  11- 
mau  board  choeen  to  head  the  new  postal 
system  "had  exactly  zero  experience  at  the 
time  of  their  appointments." 

"The  key  to  the  whole  mess  Is  the  word- 
ing, 'profit  making.'  Someone  has  to  pay  .  .  . 
the  public  has  to  pay."  he  said. 

Ha  said  that  at  the  beginning  of  1973  the 
post  office  was  ordered  to  "get  rid  of  one  out 
of  every  six  employes,  even  though  the  mail 
volume  has  Increased  by  23  per  cent." 

Holland  agreed  that  there  had  been  a  "Job 
freeze  ordered  to  put  employment  on  a  proper 
level,"  noting  that  the  "system  did  not  want 
to  overemploy"  because  of  the  new  distribu- 
tion center  planned  to  go  Into  operation  here 
In  March. 

He  said  the  new  distribution  center  would 
be  mechanized,  so  that  In  the  near  future 
there  would  be  less  of  a  demand  for  labor, 
which  now  accounts  for  80  per  cent  of  mail 
.costs. 

But  some  people,  like  Rep.  Paul  G.  Rogers, 
D.-Fla..  is  uncertain  of  the  advantages  of  Fort 
Lauderdale  becoming  a  major  "area  mall 
processing  center,"  and  has  called  for  a  postal 
Investigation. 

Rogers  said  that  after  talking  to  postal 
workers,  he  has  concluded  the  "concept  of 
bringing  mail  into  one  center  for  distribution 
has  resulted  in  one  huge  backlog." 

Fort  Lauderdale,  now  processing  mall  from 
HallandalD,  Hollywood,  Dania  and  Pompano 
Beach,  will  handle  mail  of  the  West  Palm 
Beach  area  when  the  new.  highly  mechanized 
post  office  opens  in  Broward  next  March. 

Rogers  said  postal  employes  feel  there  is  a 
"much  better  and  more  efficient  way  of  han- 
dling the  maU"  than  regional  distribution 
centers. 

He  said  John  E.  Clements,  secretary-treas- 
urer of  a  local  of  the  American  Postal  Work- 
ers in  Daytona  Beach  wired  his  support  of  an 
investigation,  charging  that  "postal  service 
has  deteriorated  in  the  past  two  years  to  the 
point  of  disservice." 

Contacted  at  his  Daytona  Beach  post  ofBce, 
Clements  said  hurriedly,  "I  can't  talk  now. 
I'm  in  more  trouble  than  you  can  Imagine 
for  what  I  said." 

But  what  he  said  was  no  secret. 
-According  to  Rogers,  he  has  been  "getting 
quite  a  reaction,  not  only  from  Florida  con- 
stituents but  from  all  over  the  country,"  and 
he  began  to  read  some  of  the  letters  over  the 
telephone. 

"Here's  one  from  a  lady  who  mailed  a  letter 
from  a  205.  address  to  a  218  addre.ss  In  the 
same  block:  it  took  five  months  and  one  day 
to  be  delivered. 

"A  paycheck  mailed  In  Boca  on  Dec.  21  got 
to  Fort  Lauderdale  on  Jan.  3.  That's  a  pretty 
rough  time  to  wait  for  a  paycheck. 

".  .  .  Bills  to  a  milkman  and  butcher  de- 
livered three  months  later. 
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"And  I  could  go  on  and  on,"  Rogers  said. 

"Chrlstmus  compounded  the  problem,  but 
it  wasn't  Just  Christmas  mall,"  he  said. 
"What  used  to  take  a  few  days  is  now  taking 
nine  or  10." 


SUPERBOWL  Vn 


HON.  J.  HERBERT  BURKE 

or    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22.  1973 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  have  the  pleasure  of  representing  a 
congressional  district  in  southern  Flor- 
ida, in  what  is  known,  during  the  foot- 
ball season,  as  Miami  E)olphins'  territory. 
I,  also,  had  the  pleasure  of  attending 
this  year's  Superbowl  Games  between  the 
Miami  Dolphins  and  the  Washington 
Redskins.  Since  my  duties  as  a  Congress- 
man require  that  I  spend  a  great  deal  of 
time  in  'Washington,  I  was  happy  that 
the  Washington  Redskins  were  the 
Dolphins'  opponents. 

All  athletic  events  are  interesting 
when  there  is  equality  among  the  con- 
testants. The  game,  witnessed  by  millions 
of  people,  showed  how  thoroughly 
trained  and  thoroughly  determined  the 
players  of  both  teams  were.  Certainly  no 
teams  were  better  coached.  Sports  re- 
porters will  be  analyzing  the  game  for 
years,  but  to  me  the  Dolphins  were,  and 
are,  a  better  team  than  the  Redskins. 
They  have  the  speed,  passing,  blocking, 
kicking,  and  running  to  make  them  win- 
ners. Yet  the  individual  players  on  both 
sides  had  quality  and  ability,  and  all 
pushed  themselves  to  the  Umits  of  their 
powers  in  the  hope  that  they  would 
achieve  victory.  Each  individually,  there- 
fore, deserves  praise  for  his  efforts. 

The  Dolphins  are  my  team,  but  my 
congratulations  go  to  all  the  players  on 
both  sides  and  their  coaches  for  provid- 
ing their  rooters  and  fans  with  a  season 
of  thrills  and  elation.  Their  examples 
of  hard  work,  perseverance,  determina- 
tion, and  team  effort  are  respected  by  all. 

My  special  congratulations  to  the 
Miami  Dolphins  and  to  Don  Shula  and 
the  other  coaches,  champions  one  and 
all,  for  giving  a  little  bit  more  of  them- 
selves, and  winning  Superbowl  'VII. 

At  no  time  in  the  history  of  profes- 
sional football  has  a  team  completed  a 
season  undefeated.  The  Miami  Dolphins 
did  just  this  by  winning  their  14  regular 
season  games,  two  playoff  games  and, 
finally — the  Superbowl. 

During  their  undefeated  season,  they 
were  under  great  pressure.  Each  team 
they  played  wanted  the  privilege  and 
glory  of  saying,  "We  stopped  the  Miami 
winning  streak." 

In  the  American  Conference  their  of- 
fense, defense,  and  passing  records  were 
superb.  It  is  my  frank  opinion  that  the 
Dolphins,  deserve  to  be  called  "World 
Champions."  It  is  doubtful  if  we,  in  our 
lifetime,  will  ever  see  another  team  go 
through  its  entire  scheduled  league 
games  undefeated,  win  its  playoff  games, 
and  then  the  Superbowl  Championship 
as  the  Miami  Dolphins  did  during  the 
1972  season. 

If  I  were  to  hazard  a  guess,  I  would 
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state  that  if  it  is  to  be  done,  it  will  be 
done  by  the  1973  Miami  Dolphins.  To 
each  of  them,  once  again,  my  congratula- 
tions for  a  job  not  only  well  done,  but 
superbly  done. 


SOCIAL  SECURITY  LUMP-SUM 
DEATH  BENEFITS 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Jan- 
uary 3,  I  introduced  H.R.  275.  a  bill  to 
rectify  what  I  believe  to  be  a  glaring  in- 
equity in  our  social  security  programs — 
the  limited  lump-sum  death  benefit. 

The  basic  formula  for  computing  this 
benefit  calls  for  a  payment  equal  to  three 
times  a  deceased  worker's  basic  monthly 
benefit,  but  a  ceiling  which  was  adopted 
way  back  in  1954  has  negated  the  effect 
of  the  formula.  Under  the  law  as 
amended  in  1952,  the  maximum  lump- 
sum benefit  was  $255— three  times  the 
highest  basic  benefit  payable.  However, 
when  Congress  increased  regular  bene- 
fits by  13  percent  in  1954,  the  $255  figure 
was  retained  as  a  ceiling  on  all  lump  sum 
benefits. 

This  ceiling  of  $255  has  been  in  effect 
for  two  decades  and  has  prevented  lump 
sum  benefits  from  increasing  at  the  same 
pace  as  regular  monthly  benefits;  since 
1954.  regular  monthly  benefits  have  been 
increased  six  times  for  a  cumulative  in- 
crease of  96.4  percent. 

There  is  no  doubt  that  the  $255  ceiling 
has  prevented  death  benefits  from  keep- 
ing pace  with  rising  funeral  costs.  Ac- 
cording to  the  Federated  Funeral  Direc- 
tors of  America,  the  average  cost  of  a 
standard  adult  funeral  in  1954,  the  year 
the  ceiling  was  put  into  law,  was  $607.21. 
In  1971  the  average  cost  of  a  standard 
adult  funeral  had  risen  to  $1,088.  an  in- 
crease of  over  79  percent.  The  ceiling,  of 
coui-se,  has  kept  lump-sum  amounts  from 
rising  with  general  benefit  increases,  and, 
consequently,  the  average  lump-sum  ben- 
efit in  1971  paid  only  22.4  percent  of  the 
average  standard  adult  funeral,  which 
compares  with  the  34  percent  paid  in 
1954. 

Tlie  original  idea  was  that  the  pay- 
ment would  be  related  to  the  amount  of 
a  worker's  monthly  retirement  benefit. 
As  things  now  stand,  though,  we  have  for 
all  practical  purposes  a  flat  rate  pay- 
ment; it  varies  from  a  minimum  of 
$253.50  to  a  maximum  of  $255.  And,  in 
order  to  qualify  for  the  maximum,  one 
needs  to  have  average  monthly  earnings 
of  only  $77;  anyone  with  an  average 
monthly  wage  of  $76.  or  le,ss,  has  earned 
the  minimum  lump-sum  death  payment 
of  $253.50. 

Mr.  Speaker,  we  must  go  with  the 
times.  There  is  nothing  wTong  with  a  fiat 
payment  to  everyone,  provided  that  it  is 
a  meaningful  amount.  Since  the  lump- 
sum death  payment  was  conceived  of  as 
a  way  to  help  people  meet  the  expenses 
which  come  about  for  evei-y  man  when 
his  appointed  time  is  spent,  I  believe  that 
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a  flat  payment  is  appropriate  for  the  cost 
each  of  us  must  eventually  incur.  We 
must  make  that  payment  meaningful  in 
terms  of  today's  increased  costs. 

My  bill,  H.R.  275,  would  provide  a  flat 
lump-sum  death  payment  of  $750  for 
everyone.  This  would  be  a  meaningful 
payment  in  terms  of  today's  prices. 

I  do  hope  that  the  distinguished  chair- 
man and  members  of  the  Committee  on 
Ways  and  Meams  will  see  their  way  to  an 
early  report  on  this  bill  so  that  the  full 
House  will  have  an  opportunity  to  work 
its  will. 


PRESER'VE  AMERICA'S  SPIRITUAL 
HERITAGE 


HON.  C.  W.  BILL  YOUNG 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22,  1973 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
our  spiritual  heritage,  which  has  made 
America  the  greatest  nation  in  the  his- 
tory of  the  world,  has  been  under  vigor- 
ous attack  In  recent  years.  Yet  at  no 
time  has  this  Nation's  moral  and  spiritual 
fiber  needed  strengthening  more  than  it 
does  today. 

For  all  intents,  our  Pledge  of  Allegi- 
ance to  the  Flag,  might  as  well  be  rewrit- 
ten to  delete  "one  Nation  imder  God"  and 
make  it  "one  Nation  under  the  Supreme 
Court."  As  you  know,  the  Court  in  a  mis- 
guided interpretation  of  our  constitu- 
tional guarantee  of  freedom  of  religion, 
has  outlawed  prayer  and  Bible-reading  in 
America's  schools. 

To  correct  this  gross  injustice,  I  have 
introduced  House  Joint  Resolution  125. 
a  constitutional  amendment  to  permit 
voluntary,  nonsectarian  prayer  and  Bi- 
ble reading  in  oui-  schools  and  other  pub- 
lic places.  Tills  amendment  would  define 
the  freedom  of  religion  clause  in  the  first 
amendment  so  that  we  might  have  Gods 
infinite  love  revealed,  for  in  learning  to 
love  Him,  we  learn  to  love  one  another. 

America  needs  this  amendment.  Our 
children  need  it.  Each  man,  woman,  and 
child  in  this  Nation  has  the  freedom  to 
choose  a  form  of  religion  or  choose  none 
at  all.  Nothing  in  my  amendment  would 
abridge  that  right.  It  would,  however,  re- 
store the  coequal  right  to  voluntarily  seek 
the  guidance  and  wisdom  of  Almighty 
God  in  our  classrooms. 

At  the  start  of  each  daily  session,  this 
House,  as  well  as  the  Senate,  our  State 
legislatures,  even  our  courts,  still  seek 
God's  aid  in  making  wise  decisions  and 
faithfully  carrying  out  our  responsibili- 
ties. 

This  is  as  it  should  be.  America  was 
founded  by  God-fearing  men;  our  de- 
mocracy and  our  way  of  life  are  rooted 
in  great  moral  and  spiritual  principles. 
I  do  not  see  how  exposuie  to  these  prin- 
ciples can  do  anything  other  than  bene- 
fit evers'one,  particularly  our  youngsters. 

We  carmot  allow  the  courts  to  deny  the 
privilege  of  worship  to  our  children.  The 
future  of  America  will  turn  not  on  the 
question  of  whether  God  Is  on  our  side, 
but  rather  on  whether  we  are  on  God's 
side.  This  Congress  owes  it  to  the  Ameri- 
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ran  people  to  overwhelmingly  support  a 
constitutional  amendment  that  reafflrms 
our  basic  faith  in  Him. 


THE  CONSUMERS  STAKE  AND  THE 
PUBLICS  INTEREST  IN  EXHX5RA- 
TION  FOR  NATURAL  GAS  ON  THE 
ATLANTIC  SHELF 


4 


HON.  JOHN  M.  MURPHY 

OF    NrW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  22.  1973 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, interest  is  mounting  in  the  New  York 
irea.  and  indeed  throughout  the  Atlantic 
Toast,  in  the  matter  of  exploration  for 
:  latural  gas  on  the  Atlantic  Shelf.  As  we 
I  consider  the  complex  and  troublesome 
luestions  Involved,  it  is  essential  that  we 
lave  the  opinions  of  all  phases  of  the 
(nergy  industry;  from  conservation  and 
I invironmental  groups:  from  economists, 
]>lanners.  and  Government  ofiRcials.  In 
in  effort  to  help  make  these  views  wide- 
;  y  available.  I  commend  to  the  attention 
(»f  the  House  the  recent  remarks  of  Dr. 
Charles  P.  Luce,  chairman  of  the  board 
I  if  Consolidated  Edison  Co.  in  New  York. 
1  ir.  Luce  discusses  many  of  the  important 
( luestions  which  must  receive  close  scru- 
iny  in  the  days  ahead. 
The  address  follows : 
' :«»  CoNSUMsms'  Stakx  and  rm  Pvbuc  In- 

TKSXST  IX  EXPLOKATION  FOB  NATTJSiU.  OaS  Olf 

THS  Atlaktic  Shsx^ 

(By  Charles  P.  Luce) 

la  preparing  remarks  for  today's  meeting. 
I  oy  first  thought  was  to  discuss  con  Edison's 
]  ilans  for  meeting  future  electric  energy  re- 
<iuiremeuts  of  Staten  Island.  Of  the  six  dl- 
1  Lslons  which  compose  con  Edison,  the  Staten 
]  sland  division  has  the  fastest  rate  of  electric 
i  rowth.  and  we  axe  making  large  Investments 
In  new  electric  distribution  facilities  to  meet 
1  hat  growth.  All  of  which  I  thought  would  be 
(  f  Interest  to  members  of  the  Staten  Island 
^ambcr  of  Commerce. 

But  George  Delaney,  otir  able  Staten  Island 
division  vice  president,  advised  me  that  he 
'.  bought  you  would  be  even  more  interested 
I  Q  the  broader  subject  of  where  is  the  energy 
(  omtng  from  to  meet  foreseeable  needs  of  the 
^ntire  city  In  the  decades  ahead 

Time  constraints  of  a  luncheon  meeting  do 
ilot  allow  comprehensive  dlscus&lon  of  this 
I  luch  broader  subject.  In  the  few  minutes 
t  hat  we  do  have  I  will  try  to  sketch  for  you 
tie  potential  of  an  tintapped  economical 
source  of  energy  that  may  lie  closer  to  our 
c  ity  than  any  primary  source  of  energy  we 
low  use.  I  refer,  as  the  title  of  my  remarks 
1  ndlcate«,  to  the  possibility  that  large  quan- 
1  itles  of  recoverable  oil  and  gas  He  beneath 
1  he  Outer  Continental  Shelf  off  the  east  coast 
qf  the  United  States. 

Lest  this  conjure  up  vision  of  oU  and  gas 
drilling  platforms  surrounding  Staten  Island 
1  .ke  a  picket  fence.  let  me  assure  you  that  the 
£  eologtc  evidence  to  date  Indicates  that  the 

<  losest  oil  and  gas  fields  would  be  30  miles  or 
r  lore  offshore,  out  of  sight  of  the  United 
States  mainland. 

My  message  today  will  be  simple:  That  the 
(tonsumer  who  pays  ever-increasing  gas  and 
{lectric  bUls  has  a  tremendous  stake  In  the 
(  xploratlon  of  the  Atlantic  shelf,  and  that  In 
t  he  broadest  sense  the  public  Interest — In- 

<  lading  the  vital  need  to  protect  the  earth's 

<  nTtronment — may  best  be  served  by  such  ex- 
jloration. 


EXTENSIONS  OF  REMARKS 

Although  my  comments  wUI  be  directed 
mainly  at  the  Interest  of  gas  consumers  In 
outer  shelf  exploration.  It  must  be  recog- 
nized that  for  at  least  two  reasons  electric 
and  steam  consumers  also  have  an  Important 
stake.  Much  of  the  electricity  (about  15%) 
and  steam  (about  10 7<.)  consumed  by  Con 
Edison  customers  this  year  Is  generated  with 
gas  as  the  fuel. 

Indeed,  the  city  of  New  York  has  mandated 
gas  as  the  fuel  to  be  burned  at  our  rebuilt 
60th  Street  steam  plant  In  Manhattan,  and 
has  required  that  we  use  best  efforts  to  ob- 
tain gas  as  the  fuel  for  the  new  8OO,0O0-kw 
addition  to  our  Astoria  electric  generating 
station  In  Queens.  The  more  Con  Ediaon 
must  pay  for  gas  to  generate  electricity,  the 
higher  the  price  of  electricity  must  be. 

Perhaps  an  even  larger  stake  of  our  electric 
and  steam  customers  in  offshore  drUllng  is 
the  possibility  that  It  may  discover.  In  addi- 
tion to  gas,  sizable  deposits  of  oil.  Presently 
82  percent  of  the  electricity  we  generate  Is 
fueled  by  residual  oU,  all  of  which  cornea 
from  abroad. 

The  price  of  this  oil  has  more  than  doubled 
In  the  past  3  years,  hail  because  of  Improve- 
ment in  quality  and  halX  because  of  basic 
price  Increases.  The  outlook  Is  for  further 
price  Increases,  which  will  translate  Into 
further  steam  and  electric  rate  Increases. 

A  New  York  Tivies  editorial  entitled 
••Squeezing  the  Goose,"  dated  October  9. 
1972.  looked  at  the  future  of  the  oil  supply 
situation  from  a  national  viewpoint,  and 
concluded : 

"Pree  world  consumption  In  the  next  de- 
cade ts  expected  to  rise  far  ahead  of  pro- 
duction outside  the  Middle  East  which  still 
contains  two-thirds  of  the  world's  known 
petroleiim  reserves.  Par  example,  three  new 
discoveries  last  year  In  Saudi  Arabia  alone 
exceed  the  total  finds  so  far  In  the  vaunted 
north  sea  fields. 

"These  trends  have  particularly  serious 
Implications  for  the  United  States  which  ac- 
counts for  one-third  of  all  world  consump- 
tion. Although  this  country  currently  im- 
pona  only  23  percent  of  Its  total  require- 
ments, most  of  It  from  areas  outside  the 
Middle  East,  oil  Imports  are  expected  to  rise 
to  40  to  60  percent  of  constunptlon  by  1980. 
This  would  mean  increased  dependence  on 
Middle  East  sources,  higher  prices  for  gaso- 
line, home  heating  fuel  and  Industrial  power 
and  an  enormous  new  drain  on  the  United 
States  balance  of  payments. 

"Prtendly  accommodation  with  the  pro- 
ducer states  is  a  prudent  step  toward  meet- 
ing this  new  situation.  But  It  is  no  substitute 
for  the  most  vigorous  efforts  to  develop  ac- 
ceptable alternate  fuel  sources  and  to  con- 
sene  the  diminishing  resources  this  coun- 
try now  possesses.  The  squeeze  on  oU  has 
only  begun." 

But  let  us  return  to  the  narrower  focus  of 
this  paper,  which  Is  the  Interest  of  the  New 
York  City  consumer  In  the  exploration  of  the 
Atlantic  Shelf.  Presently,  Con  Edison,  like 
Brooklyn  Union  Gas  Company,  obtains  gas 
for  Its  customers  from  large  pipelines  which 
t3T5  gas  fields  in  Louisiana  and  Texas,  many 
of  them  in  the  Gulf  of  Mexico.  Prospects  for 
increasing  pipeline  deliveries  to  meet  In- 
creasing gas  demands  are  not  encouraging. 
In  fact,  tn  the  past  I14  years,  the  major  pipe- 
line companies  have  reduced  their  deliveries 
to  New  York  City  and  other  east  coast  dtles 
below  existing  contract  commitments.  The 
prospect  seems  to  be  for  more  of  the  same. 

The  gas  consumers  of  New  York  City  and 
other  cities  along  the  east  coast  are  faced, 
then,  with  the  prospect  of  decreasing  sup- 
plies of  natural  gas  and  increa-slng  demand 
for  natural  gas.  Not  an  encouraging  prospect. 
By  1980.  the  gap  between  traditional  supplies 
and  predictable  demand  is  estimated  to  be 
120  billion  cubic  feet  In  New  York  City  and 
Westchester  County — about  half  of  the  1980 
demand.  By  1990  this  gap  Is  estimated  to  be 
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180  billion  cubic  feet,  about  two-thirds  of 
1990  demand. 

To  meet  this  foreseeable  gap  between  the 
supply  of  Texas  and  Louisiana  Gas  and  the 
growing  demands  of  their  customers.  Con 
Edison  and  Brooklyn  Union  as  well  as  other 
gas  companies  are  moving  to  obtain  new 
supplies.  Both  companies  have  constructed, 
or  are  constructing,  storage  facilities  to  re- 
ceive Uqtieficd  natural  gas  (LNO)  from 
foreign  sources.  Con  Bdlson  In  Queens  and 
Brooklyn  Union  In  Brooklyn.  Both  expect  to 
participate  in  the  LNO  storage  faculty  being 
constructed  by  Distrigas  on  Staten  Island. 
Brooklyn  Union  Is  constructing  in  Queens 
a  synthetic  gas  plant  using  naphtha.  Con 
Edison,  Brooklyn  Union,  and  other  companies 
are  engaged  In  discussion  with  pipeline  and 
oil  companies  and  with  consultants  Involv- 
ing the  construction  of  additional  synthetic 
gas  plants,  one  or  more  of  which  may  be 
located  on  Staten  Island. 

Both  Con  Edison  and  Brooklyn  Union  are 
contributing  to  research  Intended  to  improve 
the  economics  of  manufacturing  synthetic 
gas  from. coal.  Both  also  are  interested,  obvi- 
ously. In  any  new  pipeline  sources  that  might 
become  available,  for  example,  the  Canadian 
Arctic  or  Alaska. 

In  dollars  and  cents,  what  does  this  mean 
to  gas  consumers  in  New  York  City  and 
Westchester  County?  The  key  fact  Is  that 
all  of  these  new  sources  of  gas  we  are  seek- 
ing to  fill  the  gaps  caused  by  the  prospective 
shortage  of  domestic  nattiral  gas  are  vastly 
more  expensive.  In  round  numbers,  we  now 
pay  50  cents  per  thousand  cubic  feet  for 
Texas  and  Louisiana  Gas  delivered  to  New 
York  City  distributors.  The  coet  of  Imported 
Liquefied  Natural  Gas.  or  synthetic  Gas 
manufactured  from  petroleum  or  from  coal, 
delivered  at  New  York  City,  Is  estimated  at 
between  $1.30  and  $1.70  per  thousand  cubic 
feet. 

If,  then,  we  take  the  $1.50  mid-range  esti- 
mate of  the  ccst  of  the  substitutes  for  nat- 
ural gas,  we  can  estimate  that  by  1980  the 
substitutes  could  be  costing  gas  customers 
In  New  York  City  and  Westchester  $120  mU- 
lion  more  per  year,  and  by  1990.  $180  million 
more  per  year.  These  are.  of  course,  only 
ball  park  figures,  but  I  susnect  that  If  any- 
thing they  are  on  the  low  side. 

How  can  the  exploration  of  the  Atlantic 
shelf  reduce  this  large  burden  of  Increased 
costs  that  Is  In  prospect  for  gas  consumers? 
No  one  can  say  for  sure,  because  we  don't 
know  for  sure  that  deposits  of  gas  and  oil 
lie  beneath  the  shelf.  But  the  signs  are 
encouraging. 

While  there  has  been  virtually  no  drilling 
to  date,  the  United  States  Geological  Survey 
and  some  oil  companies  have  made  seismic 
tests  which  Indicate  that  prober  geoloclcal 
formations  may  exist  for  substantial  quan- 
tities of  oU  and  gas  In  three  specific  ofT-shrre 
areas:  1)  the  outer  edges  of  Georges  Bank. 
South  and  East  of  New  England,  and  2)  the 
Baltimore  Canyon  trou<7h.  seav.-ard  cf  State-; 
from  New  Jersey  to  North  Cironni.  and  3) 
tbe  Blake  Plateau  trouerh.  off  the  States  of 
Georgia  and  Florida.  The  potentlnl  pas  com- 
mittee cf  the  Colorado  School  of  Mines  has 
estimated  the  potential  of  these  three  Atlan- 
tic off-shore  areas  to  be  30  to  40  trillion  cubic 
feet  of  natural  g:is  and  other  estimates  nlace 
petroleum  potential  as  high  as  20  billion 
barrels  and  as  low  as  5  billion  barrels. 

The  potential  production  of  Atlantic  off- 
shore eas  ranpes  from  600  billion  cubic  feet 
to  1  trlTllon  cubic  feet  per  year,  with  a  prob- 
able price  advantage  over  synthetic  cas  and 
Imports  ranging  from  60  cents  to  $1.00  per 
thousand  cubic  feet.  In  estimating  this  price 
advantage  we  have  assumed  ttiat  Atlantic 
shelf  gas  would  cost  70  cents  per  thousand 
cubic  feet,  the  midpoint  cf  a  probable  range 
of  60  to  80  cents  per  thousand  cubic  feet 
compared  to  50  cents  for  Gulf  gas  delivered 
in  New  Ywk.  The  total  dollar  savings  then 
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amount  to  somewhere  between  $360  million 
and  $1  billion  per  year,  at  current  dollars. 
We  have  estimated  the  likely  portion  cf  sav- 
ings applicable  to  the  Con  Edison  service 
territory  at  $30  million  to  $100  million  per 
year,  or  $1.2  billion  to  $4  billion  cumulatively 
over  approximately  40  years  of  production. 
These  are  not  Con  Edison  savings. 

They  are  savings  that  go  directly  to  our 
customers  through  adjustments  In  the  fuel 
clause. 

In  terms  of  Just  two  Con  Edison  facilities — 
the  60th  Street  steam  plant  and  the  800,000- 
kw  Astoria  No.  6  generating  station — the 
savings  would  be  significant.  As  I  mentioned 
earlier,  the  city  has  mandated  tliat  we  biu-n 
natural  gas  exclusively  at  the  60th  Street 
steam  plant  and  requires  us  to  make  reasoia- 
able  effort,  including  possibly  the  Importation 
of  LNG,  to  burn  natural  gas  at  Astoria  6. 
If  fueled  exclusively  on  gas,  Astoria  6  would 
require  30  billion  cubic  feet  per  year.  Sup- 
plied with  Atlantic  off-shore  gas  the  savings 
over  alternative  sources  could  be  between  $18 
million  and  $30  million  per  year.  The  60th 
Street  steam  plant  requires  3'i  billion  cubic 
feet  per  year. 

Potential  savings  with  Atlantic  off-shore 
pas  amount  to  $2.1  to  $3.5  million  per  year. 
If  we  were  able  to  convert  our  entire  steam 
system  to  gas  fuel,  it  would  require  about 
60  billion  cubic  feet  next  year  and  70  bil- 
lion cubic  feet  by  1980.  The  potential  sav- 
ings if  Atlantic  off-shore  gas  were  available 
would  range  from  $36  million  to  $70  million 
per  year. 

The  pressures  being  exerted  upon  all  of 
our  rates  by  higher  interest,  taxes,  wages  and 
conBtruction  costs  lend  emphasis  to  the  need 
for  exploration  of  every  reasonable  means  of 
effecting  savings  in  the  cost  of  fuel. 

And  If  we  raise  our  consciousness  above 
our  pocketbooks,  and  examine  the  implica- 
tions to  national  security  and  to  the  balance 
of  payments  of  increasing  dependence  upon 
Middle  Eastern  and  other  foreign  sources  of 
supply  we  must,  I  believe,  agree  upon  the 
wisdom  of  fully  exploring  the  potential  of 
the  Atlantic  outer  Continental  Shelf  as  a 
new  source  of  fuel. 

Nonetheless,  serious  objections  have  been 
stated  to  any  exploratory  drilling  on  the 
Atlantic  Shelf  based  upon  environmental 
considerations.  In  the  legislatures  of  sev- 
eral coastal  States,  bills  have  been  proposed 
to  prohibit  such  drUllng  in  off-shore  areas 
where  the  States  have  or  claim  jurisdiction. 
Our  own  legislature  this  year  passed  such  a 
bill  which  Governor  Rockefeller  vetoed. 

Surely,  in  view  of  the  recent  experience 
of  the  runaway  well  off  Santa  Barbara,  one 
must  carefully  assess  the  environmental 
consequences  of  off-shore  drUllng.  But  we 
must  do  so  objectively.  As  a  nation  we  do 
not  prohibit  automobUe  travel  because  of 
the  many  terrible  accidents;  we  try  to  re- 
duce the  accidents.  Nor  do  we  outlaw  com- 
mercial airlines  becarse  there  are  occa- 
sional crashes,  or  high-jacklngs;  we  try  to 
reduce  their  change  of  happening.  The  point 
Is  that  we  do  not  live  in  a  risk-free  world, 
and  we  never  will. 

I  would  even  suggest  that  If  one  puts  aside 
the  consumers'  Interest  In  keeping  utility 
rates  as  low  as  possible,  and  the  citizens'  In- 
terest in  reducing  dependence  upon  foreign 
fuels,  there  may  be  important  environmental 
advantages  to  carefully  controlled  explora- 
tion on  the  Atlantic  shelf. 
Consider  the  alternatives. 
Importing  oil  and  liquefied  natural  gas 
means  tanker  shipments,  and  tanker  ship- 
ments mean.  Inevitably,  some  spUls.  Re- 
cently the  U.S.  Geological  Survey  issued  a 
list  of  all  recorded  oU  spUls  incidents  In- 
volving 1,000  or  more  barrels  since  1957.  The 
celebrated  Santa  Barbara  oil  spill  Involving 
a  drilling  platform  ranked  only  31st  in  magni- 
tude, with  10,000  barrels  spilled. 

The  largest  spill  by  iarMB^Uxe  grounding 
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of  the  tanker  Torrey  Canyon  in  1967 — some 
700,000  barrels  or  70  times  more  than  the 
Santa  Barbara  spill.  In  fact,  since  1957  there 
have  been  only  7  platform  spills  for  a  total 
of  104,748  barrels  compared  to  39  tanker  or 
barge  spills  totalling  2.137,829  barrels — 20 
times  as  much.  The  east  coast  is  particularly 
vulnerable  to  oil  spills,  with  more  than  75 
percent  of  the  U.S. -bound  tankers  unload- 
ing between  Virginia  and  Maine.  A  recent 
Coast  Guard  study  showed  that  spillage 
from  U.S.  off-shore  drilling  operations  In 
1970  was  less  than  1.3  of  one  percent  of  the 
total  oil  spill  from  all  soiu-ces. 

We  may  question,  too.  the  scientific  or  the 
moral  Justification  for  seeking  to  avoid  the 
drilling  of  gas  and  oU  wells  In  United  States 
waters  by  shifting  the  source  of  production 
to  wells  drilled  in  the  waters  of  other  coun- 
tries. Should  not  our  environmental  hori- 
zons be  global,  and  not  merely  regional  or 
national'' 

Gasifying  coal  is  another  alternative — 
one  we  hope  can  be  made  economically  fea- 
sible rapidly  through  R&D,  for  It  wUl  make 
usable  vast  reserves  of  coal  presently  un- 
usable because  much  coal  cannot  be  burned 
within  air  pollution  standards.  But  even  this 
highly  desirable  alternative  has  Its  environ- 
mental problems:  strip  mining  that  scars 
the  landscape,  or  deep  mining  with  attendant 
acid  drainage,  land  subsidence,  tailings  and 
danger   to  human   lives. 

There  Is  further  environmental  Impinge- 
ment caused  by  the  process  of  gasifying  coal, 
namely  the  disposal  of  large  quantities  of 
waste  products. 

One  environmental  objection  sometimes 
voiced  against  Atlantic  off-shore  drilling  Is 
based  on  aesthetics.  People  fear  ugly  drilling 
rigs  Just  off  our  beaches,  as  in  the  case  in 
California,  for  Instance.  But  all  Indications 
are  that  the  oil  and  gas  off  the  Atlantic 
coast  lie  30  to  300  miles  at  sea  beyond  the 
horizon.  Also,  much  of  the  oil  and  gas  could 
be  brought  ashore  by  pipeline,  the  safest  and 
cleanest  method  of  transportation.  Should 
a  pipeline  be  damaged,  It  quickly  can  be  shut 
off  and  the  damage  limited.  In  fact,  there  Is 
no  record  of  spills  of  consequence  from  un- 
derwater pipelines. 

Just  looking  at  It  from  an  environmental 
point  of  view,  the  total  Impact  on  the  en- 
vironment may  well  be  considerably  less  from 
Atlantic  off-shore  drilling  than  from  alter- 
native sources  of  gas  and  oU.  When  you  add 
the  economic  benefits,  the  national  security 
Implications  and  the  effect  on  the  balance  of 
payments,  It  seems  foolish  not  even  to  drill 
to  explore  this  clean  source  of  energy  which 
may  be  at  our  doorstep. 

Other  nations,  having  considered  the  alter- 
natives, have  decided  upon  drilling  In  the 
sea  for  new  supplies  of  oil  and  gas.  Great 
Britain.  Norway.  Denmark  and  Holland  all 
are  drilling  In  the  North  Sea.  an  area  which 
presents  environmental  hazards  at  least  as 
great  as  any  presented  on  the  Atlantic  shelf. 
Canada  has  authorized  extensive  drilling  in 
the  north  Atlantic  off  Nova  Scotia. 

In  the  South  Pacific,  Indonesia.  Taiwan. 
nnrt  Japan  have  gone  to  the  sea  for  petro- 
leum. The  decisions  of  these  countries,  and 
others,  are  not  of  course  decisive  for  us,  but 
they  strongly  suggest  a  direction  that  pub- 
lic policy  should  take  on  the  Atlantic  she!'. 
Under  the  Federal  laws  that  govern  the  leas- 
ing of  the  Outer  Continental  Shelf  for  gas 
and  oil  exploration,  the  Secretary  of  the  In- 
terior is  the  custodian  of  the  public  interest. 
Before  deciding  to  offer  any  area  for  explora- 
tory drilling,  he  must  prepare  and  make  pub- 
lic an  environmental  impact  statement 
which  examines  the  environmental  conse- 
quences of  the  proposed  leasing  and  any  rea- 
sonable alternatives. 

The  procedures  Involved  tn  a  proposed 
leasing  of  the  Atlantic  shelf  are  necetsarily 
time  consuming. 

If  the  decision  were  made  today  to  offer 
leases,   it   Is   probable  that  they  would  not 
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be  awarded  In  less  tlian  1  year.  After 
leases  are  awarded,  it  is  reasonable  to  ex- 
pect that  exploratory  drilling  would  require 
another  2  to  2>'2  years.  And  U  gas  and  oil 
then  are  discovered— a  large  •'if— it  prob- 
ably could  not  be  made  available  to  con- 
sumers In  less  than  4  years  This  would  be 
1980-1982. 

All  of  this  suggests  the  wisdom  of  the 
Secretary  of  the  Interior  moving  r.apidly  to 
set  in  motion  the  decision-making  pro- 
cedures that  could  lead  to  the  awarding  of 
leases  for  explor.-jtory  drilling  on  the  Atlan- 
tic shelf. 

And  I  would  hope,  and  expect,  that  In 
reaching  his  decision  the  Secretary  at  an 
early  date  would  call  upon  the  governors  of 
the  coasui  States,  the  mayors  of  the  large 
coastal  cities,  consumer  groups,  envlronmeii- 
tallsts.  oil  companies  and  gas  companies,  aiid 
all  other  Interested  persons,  for  the  best  ad- 
vice and  counsel  they  can  give  him  In  mak- 
ing what  could  be  a  critically  Important  de- 
cision for  the  future  prosperity  and  security 
of  our  city  and  our  Nation. 

In  the  meantime,  and  for  the  foreseeable 
future,  I  believe  we  must  as  a  city  and  a 
nation  adopt  a  strict  policy  of  energy  con- 
servation. 

Whatever  decision  Is  eventually  made  as 
to  exploration  and  development  of  the  At- 
lantic shelf,  or  the  development  of  alterna- 
tive" energy  sources,  we  must  as  a  society  seek 
out  and  find  every  possible  way  to  use  all 
forms  of  energy  wisely,  and  to  waste  none 


UKRAINIAN   INDEPENDEI'CE   DAY 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22,  1973 

Mr.  BIACKjI,  Mr.  Speaker,  today  marks 
the  55th  aimiversarj'  of  the  proclamation 
of  Ukrainian  independence.  This  decla- 
ration of  freedom  was  made  in  Kiev, 
capital  of  Ukraine — on  January  22.  1918, 
and  exactly  1  year  later  the  act  of  imion 
went  into  effect — uniting  all  Ukrainian 
etlinographic  lands  into  one  independ- 
ence and  sovereign  state  of  the  Ukrain- 
ian nation. 

It  is  a  tragic  fact  of  history  that  soon 
af  tei-ward.  the  blossoming  Ukrainian  na- 
tion was  brutally  forced  into  the  Union 
of  Soviet  Socialist  Republics.  Since  that 
time  the  proud,  talented  and  freedom- 
loving  people  of  the  Ukraine  have  re- 
sisted total  Soviet  domination  and  have 
constantly  protested  to  all  nations  of  the 
world  such  abuses  as  the  following: 

Dming  the  50-year  rule  of  Moscow 
over  the  Ukraine  literally  millions  of 
Ukrainians  have  been  annihilated  by  the 
manmade  famines,  deportations,  and 
outright  executions: 

Both  the  Ukrainian  Autocephalic 
Orthodox  Church  and  the  Ukrainian 
Catholic  Church  weie  ruthlessly  de- 
stroyed and  their  faithful  members  were 
Incorporated  into  the  Kremlin-controlled 
Russian  Orthodox  Church; 

All  aspects  of  Ukrainian  life  are  rigid- 
ly controlled  and  directed  by  Moscow: 
The  Academy  of  Sciences,  all  scientific 
and  research  institutions,  universities, 
technicums.  publications,  the  press,  party 
and  government  apparatuses,  youth. 
women's  organizations,  trade  unions,  and 
so  forth; 

Arrests,  trials,  and  convictions  of  hun- 
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dv-  of  young  Ukrainian  intellectuals — 
writers,    literary    critics,    play- 
ights.    professors,    and   students    are 
rged   with  "anti-Soviet  propaganda 
agitation.  "   though,   in   fact,   these 
-iple  profess  loyalty  to  the  Soviet  State. 
fiuht  against  its  abuses,  violations  and 
ice  rule.  Among  them  are  noted  w-rit- 
and  thinkers  such  as  V.  Chornovil. 
Dzyuba,  I.  Svitlychny,  E.  Sverstiuk.  V. 
roz,   L.   Plushch,   and   many   others. 
Shukhevych,    the    son    of    Gen. 
Rctnan  Shukhevych,  commander  in  chief 
the  UPA.  has  been  in  and  out  of  Soviet 
oiicentration  camps  since  the  age  of  15; 
September  1972.  he  was  again  sen- 
ced  to  10  years  at  hard  labor  for  re- 
ing  to  denounce  his  assassinated  fa- 
T   and  the  ideal   for   which   he   was 
lied:  a  free  Ukraine. 
At.  Speaker,  when  we  commemorate 
sjrainian  Independence  Day,  we  cele- 
te  the  victory  of  the  spirit  over  blind, 
aorant  physical  force.  I  for  one  support 
47  million  Ukrainians  in  their  strug- 
for  cultural  and  intellectual  freedom 
1  exhort  every   .American   to  do  the 
inc. 
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HON.  LES  ASPIN 

OP    WISCONSIN 

:v    THE  HOUSE  OF  REPRESENTATU  E.-i 
Monday.  January  22.  1973 

Av.  ASPIN.  Mr.  Speaker,  members  of 
Wisconsin  State  Assembly  recently 

?ed  a  resolution  calUng  for  an  end  to 

hostilities  in  Southeast  Asia  and  for 

gre.ss  to  reassert  its  control  over  for- 

policy  matters.  I  feel  that  the  views 

thus  governing  body  should  be  heard 

1  considered  by  all  of  my  colleagues, 
refore  I  respectfully  submit  its  reso- 
ion  for  your  consideration: 

1973  .Assembly  Resolution 
e!:uiug    to   memorializing   the   President 
tlie  United  States,  every  member  of  the 
lijress    of    the    United    States,    and    each 
lae  of  all  State  Legislatures  for  the  pur- 
e  of  achieving  an  immediate  end  to  all 
TiUties  in  SoiUhea.st  Asia. 
le    It    resolved    by    the    Assembly    of    the 
ereign   State   of    WLSconsln.   That: 
'. )    This  Assembly  calls  upon   the  Presl- 
i  of  the  United  States  of  America  to  Im- 

lately  cease  all  hostilities  In  Southeast 
3,  and  to  withdraw  all  troops  contingent 
111  the  release  of  all  prisoners  of  war  and 

exchange  of  information  on  those  listed 
niifcing  in  action  iji  all  areas  of  Indo- 
na,  \ 

2  I  Tms  .Assembly  cnlls  upon  the  Congress 
the  Unhed  States  and.  particularly,  the 

ittee  on  Foreign  Relations  and  the  Ap- 
riations   Committee  of   the   Congress  of 
United   States,   to   reassert    the   control 
foreign   policy   vested   in   the   Congress 
the   United   States  by   the   United  States 
stitution. 
J  .nd.  be  It  further  resolved.  That  properly 
lolled  copies  of  this  resolution  be  trans- 
ted  by  the  Chief  Cleric  to  the  President 
the  United  States,  to  the  Committee  on 
ign  Relations  of  the  United  States  Sen- 
to  every  member  of  the  United  States 
and  the  United  States  House  of  Rep- 
resfeniatlves.  and  to  each  house  of  the  State 
Le|is!atures  of  our  49  sovereign  sister  States. 
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EXTENSIONS  OF  REMARKS 

ROBERTO  CLEMENTE  WAS  A 

1  SUPERSTAR 


HON.  WILMER  MIZELL 

or    KORTH    CAROLINA 

IN    THE   HOUSE   OP   REPRESENTATIVES 

Monday.  January  22,  1973 

Mr.  MIZEI.I..  Mr.  Speaker,  it  is  my 
personal  privilege  and  honor  today  to 
join  with  the  distinguished  gentleman 
from  Penrisylvania  (Mr.  Moorhead)  in 
introducing  legislation  to  strike  a  com- 
memorative gold  medal  in  honor  of  Rob- 
erto Clemente.  a  great  friend,  a  great 
athlete,  and  a  great  humanitarian. 

I  first  knew  Roberto  Clemente  as  an 
opposing  player  in  the  National  League. 
I  was  playing  for  the  St.  Louis  Cardi- 
nals at  the  time,  and  Roberto  was  play- 
ing for  the  Pittsburgh  Pii-ates. 

When  we  were  on  opposing  teams,  I 
never  relished  the  thought  of  having  to 
pitch  to  Roberto.  Not  only  could  he  hit 
the  ball  all  over  the  park,  and  often  out 
of  the  park  altogether,  but  once  he  got 
on  base,  his  amazing  speed  made  him 
one  of  the  greatest  base-stealing  threats 
In  all  of  baseball. 

It  was  a  real  challenge  to  pitch  to  Ro- 
berto Clemente.  and  I  had  a  lot  of  re- 
spect for  him,  not  only  for  his  hitting 
and  base-running  ability,  but  for  his 
fielding  ability  as  well. 

Even  though  I  developed  a  tremendous 
amount  of  respect  for  Roberto  Clemente 
during  the  yeare  when  we  were  on  op- 
posing ball  clubs,  it  was  not  until  after 
being  traded  to  the  Pittsburgh  Pirates 
in  1960,  and  playing  and  being  with  him 
every  day.  that  I  came  to  realize  what  a 
superstar  he  was. 

Roberto  Clemente  was  the  most  ex- 
citing ballplayer  I  ever  played  with. 

In  close  games,  we  could  always  count 
on  Roberto  to  get  the  crucial  base  hit,  to 
run  the  bases  with  his  lightning  speed, 
stretching  what  should  have  been  a  sin- 
gle into  a  double  or  a  triple. 

Forbes  Field,  which  served  as  the 
Pii-ates'  ballpark  for  many  years  before 
the  club  moved  into  its  new  Twin  Rivers 
Stadium,  was  a  large  ballpark.  But  I 
have  seen  Roberto  Clemente  hit  a  ball 
out  of  the  deepest  part  of  Forbes  Field.  I 
have  seen  him  hit  a  line  drive  shot  in 
Chicago  that  went  clear  out  of  the 
stadium. 

But  one  of  the  most  exciting  plays  I 
ever  saw  Roberto  make  was  not  at  the 
plate,  but  from  his  position  in  right 
field. 

It  was  during  the  1960  season,  when 
we  were  driving  for  the  National  League 
pennant.  I  was  pitching;  we  had  a  one- 
rim  lead  in  the  top  of  the  ninth  inning, 
with  two  away  and  a  runner  on  first. 

The  batter  tagged  me  with  a  hard-hit 
ball  to  right  center,  and  it  looked  like 
the  ball  would  bounce  off  the  wall  for 
extra  bases. 

I  can  still  see  Roberto  Clemente  leap- 
ing for  the  ball  and  catching  it  with  a 
spectacular  one-handed  grab.  As  he  came 
down,  his  chin  hit  the  wall,  and  even  with 
the  great  jolt.  Clemente  held  onto  the  ball 
and  saved  the  game  for  us. 
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After  the  game,  the  team  physician  had 
to  put  six  or  seven  stitches  hito  Roberto's 
chin,  but  I  knew,  and  every  other  mem- 
ber of  the  Pirate  team  knew,  that 
Roberto  Clemente  would  do  exactly  the 
same  thing  tomorrow  if  it  meant  win- 
ning a  game. 

It  was  the  greatest  catch  I  ever  saw  an 
outfielder  make,  and  it  was  this  kind  of 
effort  that  Roberto  exhibited  all  through 
the  1960  seasojarTthe  kind  of  talent  and 
determination  that  helped  the  Pirates 
win  their  first  pennant  in  40  years  and 
go  on  to  defeat  the  powerful  New  York 
Yankees  in  one  of  the  most  exciting 
World  Series  ever  played. 

And  it  pleased  me  to  see  with  millions 
of  other  Americans  that  Roberto  was 
still  playing  great  baseball  1 1  years  later 
as  he  led  the  Pirates  to  another  world 
championship  in  1971,  again  the  hero  of 
an  exciting  World  Series. 

His  power  hitting,  his  blazing  base- 
rimning.  his  amazing  ability  as  a  fielder — 
all  of  these  are  testimony  to  the  fact  that 
he  was  a  complete  athlete  and  a  genuine 
superstar  in  the  game  of  baseball. 

This  is  Roberto  Clemente  the  ball 
player  but  the  greatest  testimonial  to 
how  great  Roberto  Clemente  the  man 
w  as.  was  the  tremendous  Interest  he  took 
in  tlie  youth  of  Puerto  Rico. 

Roberto  Clemente  was  often  called 
"the  Babe  Ruth  of  Puerto  Rico,"  and 
he  could  easily  have  chosen  to  simply 
bask  in  the  fame  of  his  athletic  ability. 
He  would  have  been  a  national  hero  for 
that  ability  alone. 

But  there  was  more  to  Robert  Cle- 
mente the  man  than  that.  Like  our  own 
Babe  Ruth,  Roberto  Clemente  wanted 
to  see  kids  play  and  have  fun,  and 
through  considerable  effort  on  his  part, 
he  was  able  to  provide  that  kind  of  op- 
portunity for  thousands  of  Puerto  Rican 
children. 

Roberto  was  held  in  high  esteem  and 
with  tremendous  affection  by  the  people 
of  Puerto  Rico,  not  simply  for  the  many 
things  he  did,  but  for  the  kind  of  man 
he  was. 

Here  was  a  man  who  was  willing  to 
give  up  spending  Christmas  Day  with  his 
family  to  make  final  preparations  for  a 
mission  of  mercy,  trying  to  get  help  to 
the  victims  of  the  earthquake  In  Nic- 
aragua. And  it  was  on  this  mission  of 
mercy  that  he  met  his  untimely  death. 

If  there  is  any  fitting  way  for  a  man 
to  die,  the  final  chapter  of  Roberto  Cle- 
mente's  hfe  certainly  provided  a  fitting 
theme  for  the  life  he  lived  and  for  the 
memory  that  will  live  after  him. 

He  gave  everything  he  had  to  every 
game  he  played,  whether  it  was  for  the 
world  championship  of  baseball  at 
Forbes  Field  in  Pittsburgh  or  for  a  win- 
ning run  in  a  sandlot  game  in  San  Juan. 

And  in  the  end,  he  gave  everything  he 
had  to  his  commitment  to  helping  his 
fellow  man.  A  superstar,  a  super  per- 
former, a  super  individual — this  was 
Roberto  Clemente. 

The  honor  we  seek  to  accord  him  to- 
day is.  I  believe,  most  well-deserved,  and 
I  urged  my  colleagues  to  act  favorably 
on  this  proposal. 


^ 
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NEW  YORK  KNICKERBOCKER  DRUM 
AND  BUGLE  CORPS,  "THE  PRIDE 
OF  NEW  YORK" 


HON.  MARIO  BIAGGI 

OP   NKW  YOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  22,  1973 

Mr.  BIAGGI.  Mr.  Speaker,  the  New 
York  Knickerbocker  Drum  and  Bugle 
Corps,  a  Bronx-based  youth  and  pag- 
eantry orgaruzation  Is  perhaps  the  most 
prestigious  musical  group  ever  to  march 
out  of  the  city  of  New  York.  Composed 
of  over  120  high  school  and  college  young 
people,  the  corps  has  been  called  a 
"sight — a  soimd — a  sensation".  Tliey 
have  thrilled  millions  of  Americans  and 
Canadians  with  their  own  particular 
dazzling  breed  of  showmanship  which  in- 
corporates the  magical  music  of  the 
metropolis,  pulsating  percussion  and  dy- 
namic and  disciplined  drill.  They  are  ad- 
mired and  have  fan  clubs  in  several 
States  and  Canada. 

Recently  the  New  York  Knickerbocker 
Drum  and  Bugle  Corps  was  declared  "the 
pride  of  New  York  City"  by  Mayor  John 
V.  Lindsay  and  a  special  proclamation 
was  issued  calling  the  corps  to  the  atten- 
tion of  all  New  Yorkers  and  setting  aside 
the  week  of  December  3  to  10,  1972.  as 
Knickerbocker  Drum  and  Bugle  Corps 
Week.  Needless  to  say  it  was  the  first 
time  a  drum  and  bugle  corps  or  musical 
imit  from  the  city  of  New  York  had  been 
given  a  week's  tribute. 

In  a  most  unusual  move,  the  State  In- 
augural committee  headed  by  Mr.  Harry 
Cohan  and  Republican  State  Chairman 
Charles  T.  Lannigan,  chose  the  Knicker- 
bocker Corps  as  the  State's  official  "in- 
augural parade  musical  unit."  The  corps 
was  selected  follow  ing  a  spectacular  com- 
petition involving  some  70  musical  imits 
from  all  over  the  Empire  State.  Based 
on  the  corps'  credentials  as  a  very  special 
musical  unit,  and  upon  the  fact  that  the 
members  of  the  Knickerbockers  come 
from  five  New  York  counties — Manhat- 
tan, the  Bronx,  Brooklyn.  Queens.  West- 
chester— the  corps  w  as  chosen  becoming 
the  very  first  New  York  City  unit  chosen 
to  march  in  an  inaugural  parade.  But 
support  for  the  corps  comes  from  both 
aisles  of  New  York's  Legislature  and  Con- 
gress itself.  It  is  the  very  nature  of  the 
ethnic  diversity  of  the  unit  that  stamps 
it  as  uniquely  New  York  and  even  more 
EO  "America." 

People  are  consistently  moved  to  emo- 
tional tears  by  the  Knickerbockers  fabu- 
lous presentation  of  the  American  flag 
to  the  stirring  "American  Heritage"  med- 
ley of  folk  and  patriotic  songs  culminat- 
ing in  "Hail  to  the  Chief."  Their  other 
music  includes,  jazz,  show  tunes  from 
Broadway,  and  hard  rock.  Their  musical 
director  is  alumnus  of  the  corps  and  cur- 
rent di-um  major,  Richard  Corbett.  His 
Interpretation  of  the  corps  music  leaves 
audiences  stunned  and  in  admiration. 
Perhaps  the  best  thing  about  the  New 
York  Knickerbocker -Drum  and  Bugle 
Corps  is  the  membefthip — the  magnifi- 
cent young  people  share  a  multitude  of 
ethnic  and  religious  heritages.  It  is  this 
diversity  that  underscores  the  story  of 
the  Knickerbockers,  and  makes  the  state- 
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ment  live  that  America  indeed  works, 
that  together  all  races  and  religions 
working  side  by  side  can  indeed  produce 
the  sweetest  music  this  side  of  heaven. 
Anyone  who  has  ever  seen  or  heard  the 
fabulous  New  York  Knickerbocker  Drum 
and  Bugle  Corps  knows  that  it  does  work. 

The  staff  of  the  corps  is  tiny.  Mr.  Har- 
vey Berish  is  the  corps  general  manager 
and  Mr.  Warren  Marsh  is  the  corps  di- 
rector. The  rest  of  the  staff  comes  from 
within  the  ranks.  The  Knickerbocker 
Hall  Youth  Center,  at  2415  Westchester 
Avenue,  in  the  East  Bronx,  is  open  365 
days  a  year  and  is  staffed  by  a  completely 
voluntary  staff.  Members  who  now  serve 
on  the  staff  include:  Jose  Valazquez,  as- 
sistant brass  instructor;  Cleveland 
Jerome  Moore,  assistant  di'ill  insti-uctor; 
John  Lennon,  drill  writer  and  instructor; 
and  Dominic  Llvoti,  assistant  horn  in- 
structor. 

The  Knickerbockers  indeed  leave  all 
New  Yorkers  and  all  Americans  with  a 
particular  sense  of  pride.  They  are  the 
only  New  York  City  drum  and  bugle  corps 
ever  to  go  on  three  international  goodw  ill 
and  championship  tours.  They  have  been 
participants  in  the  Macy's  parade  on 
Thanksgiving.  The  corps  has  been  given 
a  grant  by  the  Bronx  Council  on  the  Arts 
making  them  the  only  drum  and  bugle 
corps  recognized  as  a  genuine  cultural 
asset.  They  have  been  selected  by  the 
New  York  Yankees  to  march  as  the  of- 
ficial Yankee  Marching  Drum  and  Bugle 
Corps  and  they  carry  the  team's  official 
flag  at  all  appearances.  They  have  been 
selected  for  sponsorship  8  years  in  a  row 
by  the  Knickerbocker  Federal  Sa\ings 
and  Loan  Association  with  Mr.  Robert 
J.  Murphy.  Jr.,  president,  underwriting 
the  cost  of  many  of  the  corps  supplies. 
They  have  marched  as  the  official  entry 
of  the  New  York  Catholic  Archdiocese  in 
the  CYO  Championship  contest  at  To- 
ledo, Ohio.  They  have  been  the  official 
New  York  City  Unit  at  both  the  World 
Open  and  U.S.  Open  Championships  for 
half  a  decade. 

Mr.  Speaker,  the  New  York  Knicker- 
bocker Drum  and  Bugle  Corps  is  indeed 
"The  Pride  of  New  York,"  and  we  salute 
them  upon  their  participation  in  the 
inaugural  parade. 


MISSOURI  HOUSE  OF  REPRESENTA- 
TIVES RESOLUTION 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22,  1973 

Ml-.  HUNGATE.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  following  resolution  by  the 
Missomi  House  of  Representatives  in  one 
of  its  earliest  actions  this  year.  A  copy  of 
the  resolutions  follows,  and  I  hope  my 
colleagues  will  join  me  in  seeking  to  make 
the  adrtunistration  responsive  on  tlus 
problem: 

Missouri  House  of  Represent.^tives 
Resolution 

Whereas,  the  southeastern  area  of  Missouri 
has  Buffered  an  exceptionally  wet  fall  and 
winter:  and 
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Whereas,  as  a  result  of  this  weather,  un- 
precedented in  our  state,  greater  than  fifty 
per  cent  of  the  crops  are  unharvested  or 
completely  ruined,  and  thousands  upon  thou- 
sands of  acres  of  cotton,  soybeans  and  other 
major  crops  which  form  the  mainstay  ol 
Miffiouri's  agricultural  industry  must  remain 
in  the  fields;  and 

Whereas,  many  hundreds  of  farmers,  whose 
entire  livelihoods  depend  upon  the  cultiva- 
tion and  timely  harvest  of  these  crops,  face 
Imminent  and  Inevitable  financial  ruin  as  a 
direct  result  of  this  weather,  and  the  reper- 
cussive  economic  hardshlp»s  imposed  upon 
this  area  alone  will  amount  to  hundreds  of 
millions  of  dollars;  and 

Whereas,  these  circumstances  have  com- 
pelled an  urgent  appeal  to  the  President  of 
the  United  States  of  America  for  disaster 
relief  funds  on  behalf  of  these  many  farmers 
who  now  face  this  most  serious  crisis;  and 

Whereas,  the  President  has  frozen  funds 
appropriated  by  the  Congress  of  the  United 
States  of  America  for  the  purpose  of  dis- 
aster relief  in  an  attempt  to  curtaU  federal 
spending:  and 

Whereas,  endeavors  to  minimize  deficit 
spending  whenever  feasible  are  certainly  un- 
derstandable and  highly  commendable;  how- 
ever, the  critical  situation  which  compels 
these  sentiments,  the  well-being  of  so  many 
people  and  the  backbone  of  the  most  Impor- 
tant Industry  of  this  state,  requires  Im- 
mediate reconsideration  of  the  decision  to 
withhold  these  disaster  relief  funds; 

Now,  therefore,  be  It  resolved  that  the 
members  of  the  Missouri  House  of  Represen- 
tatives of  the  Seventy-seventh  General  As- 
sembly, First  Regular  Session,  Join  In  urgent 
appeal  to  the  President  of  the  United  States 
of  America,  the  Honorable  Richard  M.  Nixon, 
to  reinstate  the  desperately  needed  funds 
for  the  assistance  of  the  farmers  of  Missouri, 
the  victims  of  these  tragic  circumstances; 
and 

Be  it  further  resolved  that  the  House  of 
Representatives  notify  each  member  of  the 
Congressional  delegation  of  our  state  of  our 
appeal,  that  those  members  so  intimately  ac- 
quainted with  the  magnitude  of  this  crisis 
might  Join  us  In  our  plea;  and 

Be  it  further  resolved  that  the  Chief 
Clerk  of  the  House  of  Representatives  be 
Instructed  to  send  suitably  inscribed  copie.s 
of  this  resolution  to  the  Honorable  Richard 
M.  Ntxon,  I>resident  of  the  United  States  of 
America,  and  to  each  Missouri  member  of 
the  Congress  of  the  United  States  of  America. 


TRIBUTE  TO  JAMES  V.  SMITH 


HON.  B.  F.  SISK 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  SISK.  Mr.  Speaker,  as  with  other 
Members  I  would  like  to  take  this  oppor- 
tunity to  extend  special  tribute  to  James 
V.  Smith  who  is  leaving  his  post  as  Ad- 
ministrator of  the  Department  of  Acri- 
cultui'e's  Farmers  Home  Administration. 

His  initial  exposure  to  most  of  us  was 
as  a  Member  of  the  Hou.>e  of  Repi-esenta- 
tives  in  1966.  followed  then  by  his  stew- 
ardship as  head  of  the  Farmers  Home 
Administration.  His  learing  will  be  a 
tremendous  loss  not  only  to  those  w  ho 
have  known  and  worked  with  him.  but 
the  U.S.  Department  of  Agriculture  as  a 
whole. 

In  stepping  down  from  his  post  he 
leaves  an  outstanding  record  of  public 
service,  a  record  which  blankets  all  the 
rural  areas  of  this  Nation. 
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:  am  sure  my  colleagues  join  me  in  the 
failing  that  Jim  Smith's  stay  in  Federal 
sei  vice  was  all  too  short,  and  that  his 
tenure  has  been  an  invaluable  asset  to 
everyone.  I  wish  liim  well  in  his  future 
suits,  and  only  hope  that  we  may 
siitvre  his  counsel  in  the  future. 


Dicks  remarkable  driving  record  of  4 
million  safe  miles  demonstrates  courtesy 
and  a  respect  for  human  life.  If  only 
these  qualities  were  shared  by  all  in  all 
areas  of  eveiT  day  living.  His  example  is 
a  worthy  one  and  we  owe  him  a  hearty 
thanks  and  extend  our  best  wishes  for 
another  4  million  safe  miles. 


ample  in  their  dedication  to  their  ardu- 
ous task  of  lunar  exploration. 


MANS  INHUMANITY  TO  MAN- 
HOW  LONG? 


ANNIVERSARY  OF  UKRAINIAN 
INDEPENDENCE 


ION.  DONALD  W.  RIEGLE.  JR. 

OF    MICHICA.V 

N  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  22.  1973 

Mr.  RIEGLE.  Mr.  Speaker,  today 
in;  irks  the  55th  anniversai-y  of  the  procla- 

ition  of  the  Independence  of  Ukraine, 
nrd  the  54th  anniversary  of  the  Act  of 
Union,  whereby  all  Uki-ainian  enthno- 
g;  iphic  lands  were  united  into  one  inde- 
pendent and  sovereign  state  of  the 
Ul:rainian  Nation.  Both  the  Independ- 
ence of  Ukraine  and  the  Act  of  Union 
v.(  re  proclaimed  iii  Kiev,  capital  of 
UlLiaine.  en  January  22.  1918.  and  Jan- 
u^iy  22.  1919.  respectively.  I  would  like 

pay  tribute,  today,  to  the  Ukrainian 
pejople  and  their  undaimted  struggle  for 
hi  man  rights  and  freedom,  which  are  the 
hs  sic  tenets  of  our  modem  and  civilized 
.so:iety. 


CTURTIS   STAPP— SAFE   DRIVER    OF 
THE    YEAR    AWARD 


Pl 
ti; 


APOLLO   17 


HQN.  FORTNEY  H.  (PETE)  STARK 

OF    C.\LrFOBNIA 

rv  THE  HOUSE  OF  REPRESENTATIVE.^ 
Monday.  January  22,  1973 

Mr.  STARK.  Mr.  Speaker,  I  am  very 

?ased  today  to  pay  tribute  to  Mr.  Cur- 

"Dick"  Stapp  of  San  Leandro.  Calif. 

mJv  Stapp  is  a  recipient  of  the  National 

fe  Truck  Driver  of  the  Year  Award 
ii-bm  the  American  Trucking  Association. 

It  was  my  pleasure  as  Dick's  Congress- 
man to  host  a  breakfast  for  him,  his 
o  ely  wife  and  daughter  on  January  4. 
My  colleagues  Mr.  Clausen.  Mr.  Ander- 

N.  and  Mr.  Edwards  came  and  enjoyed 
tlie  pleasure  of  meeting  Mr.  Stapp. 


HON.  OLIN  E.  TEAGUE 

or    TEXAS 

in  the  HOUSE  OF  REPRESENTATIVES 
Monday.  January  22,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
the  Congress  honors  itself  by  honoring 
the  Apollo  17  astronauts — Capt.  Eugene 
A.  Ceman.  Capt.  Ronald  E.  Evans,  and 
Dr.  Harrison  H.  Schmitt.  These  three 
outstanding  Americans  have  flown  the 
last  of  the  Apollo  lunar  missions  and 
provided  our  Nation  with  the  wealth  of 
new  knowledge  from  their  efforts  which 
will  take  the  next  decade  to  decipher. 
Theirs  has  been  an  exceptional  contribu- 
tion in  a  long  line  of  striking  achieve- 
ments by  the  Apollo  astronauts.  On  this 
Apollo  mission  our  first  geologist  astro- 
naut visited  the  lunar  surface.  Apollo  17 
astronauts  logged  the  longest  stay  time 
of  any  mission.  They  also  spent  the  long- 
est single  time  on  the  lunar  surface  in 
doing  exploratory  work  at  the  same  time 
covering  the  longest  distance  ever  tra- 
versed on  the  lunar  surface.  In  addition 
to  this,  astronauts  Ceman.  Evans,  and 
Schmitt  also  compiled  the  longest  Apollo 
mission  of  over  300  hours  returning  the 
most  samples  to  earth  of  any  mission. 

Because  of  the  rapid  advance  of  space 
technology  and  the  associated  commu- 
nications, practically  every  American 
and  a  large  portion  of  the  world  have 
been  able  to  journey  with  our  astronauts 
in  the  Apollo  program.  The  Apollo  17 
crew,  along  with  their  colleagues  from 
previous  flights,  have  distinguished 
themselves  in  the  harsh  glare  and  min- 
ute-to-minute review  of  comprehensive 
coverage  of  the  Apollo  missions. 

Astronauts  Cernan,  Evans,  and 
Schmitt  ought  to  be  congratulated  not 
only  for  their  Apollo  contributions  but 
for  their  outstanding  conduct  and  ex- 


HON.  WILLIAM  J.  SCHERLE 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22,  1973 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental  gen- 
ocide on  over  1,757  American  prisoners  of 
war  and  their  families. 

How  long? 


A  SALUTE  TO  JAMES  V.  SMITH 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18.  1973 

Mr.  HUNGATE.  Mr.  Speaker,  I  would 
like  to  thajik  my  distinguished  colleagues 
from  Texas  (Mr.  Poage)  and  California 
(Mr.  TEAGUE)  for  requesting  this  special 
order  to  salute  the  departing  Adminis- 
trator of  the  Farmers  Home  Administra- 
tion. James  V.  Smith. 

I  had  the  privilege  to  serve  with  Jim 
Smith  when  he  was  elected  to  the  90th 
Congress  and  to  work  with  him  during 
the  past  4  years  while  he  served  as  FHA 
Administrator. 

As  a  representative  of  a  largely  rural 
congressional  district  in  Missouri  I  am 
personally  familiar  with  the  support  and 
cooperation  Jim  Smith  has  given  our  Na- 
tion's farm  commimity  during  his  tenure 
as  head  of  the  Farmers  Home  Adminis- 
tration. His  outstanding  service  will  be 
sorely  missed. 

I  join  Jim  Smith's  many  friends  and 
colleagues  in  saying  thank  you  for  a  job 
well  done  and  in  expressing  best  wishes 
for  a  prosperous  future  as  he  retuins  to 
his  native  Oklahoma. 


HOUSE  OF  REPRESENTATIVES— r«e.s(/az/,  January  23,  1973 


The  House  met  at  12  o'clock  noon. 

The  Veiy  Reverend  Andrew  Dworakiv- 
Dormition  of  the  Holy  Virgin 
Ukrainian  Orthodox  Church.  Northamp- 
tcn,  Pa.,  offered  the  following  prayer: 

Almighty  God.  we  thank  Thee  for  all 
e  graces  with  which  You  have  endowed 

11    nations.    We    ask    Your   mercy    for 
Ui^rainians  deprived  of  their  liberty  and 

lefdom  in  their  native  land  for  the  past 

-     years. 
Today,    with    unrelenting    hope    and 

:  .imble   respect,   we  stand   before   you. 

1  jnorable    members    of    the  "American 
C  overnment.  and  beseech  Almighty  God 


to  terminate  the  servitude  of  the  Ukrain- 
ian Nation  and  grant  to  her  brotherhood. 
love,  and  peace. 

Bless  all  responsible  leaders.  O  Lord. 
EspeciaUy.  Father,  we  ask  Thee  to  bless 
our  President,  the  members  of  his  Cabi- 
net, the  Senate,  and  this  deliberative 
body.  Give  them  courage  and  strength  to 
stand  firm  for  hiunan  rights,  especially 
the  captives  in  Ukraine. 

Let  it  come  to  pass.  O  Lord,  that  this 
country  and  independent  Ukraine  will 
always  be  free  and  friendly  nations  that 
will  glorify  Thee  for  ever  and  ever. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Joiu-nal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Joiu-nal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries. 
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APPOINTMENT  AS  MEMBERS  OP 
BOARD  OF  REGENTS  OF  THE 
SMITHSONIAN  INSTITUTION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  title  20  United  States  Code 
sections  42  and  43,  the  Chair  appoints  as 
members  of  the  Board  of  Regents  of  the 
Smithsonian  Institution  the  following 
Members  on  the  p>art  of  the  House:  Mr. 
Mahon,  of  Texas;  Mr.  Rooney  of  New 
York;  and  Mr.  Minshall  of  Ohio. 


ORDER  OF  BUSINESS 

Mr.  HAYS.  Mr.  Speaker,  I  am  going 
to  make  a  point  of  order  that  a  quorum 
is  not  present.  It  is  my  understanding 
we  will  use  the  new  voting  system.  I  just 
want  to  say  to  the  Members  that  their 
cards  will  work  if  they  put  in  either  end 
or  either  side  out.  Any  way  the  Mem- 
bers can  get  it  into  the  slot,  it  will  work, 
either  end  or  either  side;  it  does  not  mat- 
ter. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
will  the  gentleman  from  Ohio  yield? 

Mr.  HAYS.  If  I  may,  I  yield. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  would  ask  if  the  gentleman  would  with- 
hold temporarily  his  point  of  order.  I 
have  a  resolution  that  has  been  cleared 
with  the  Speaker,  if  I  might  be  recog- 
nized, before  the  matter  of  the  point  of 
order. 

Mr.  HAYS.  Mr.  Speaker,  I  will  with- 
hold at  the  Speaker's  pleasure. 


INTERNATIONAL  CLERGY  WEEK 
IN  THE  UNITED  STATES 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  ask  unanimous  consent  for  the  immedi- 
ate consideration  of  the  joint  resolution 
(H.J.  Res.  163)  designating  the  week 
commencing  January  28,  1973,  as  "Inter- 
national Clergy  Week  in  the  United 
States,"  and  for  other  puiijoses. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  f  olloW'S : 

H.J.  Res.  163 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  week 
commencing  January  28.  1973,  Is  designated 
as  "International  Clergy  Week  In  the  United 
States".  The  President  is  authorized  and  di- 
rected to  Issue  a  proclamation  inviting  the 
people  of  the  United  States  to  observe  this 
week  with  appropriate  ceremonies  and 
activities. 

The  joint  resolution  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


CALL  OF  THE  HOUSE 

Mr.  HAYS.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present.  , 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 


A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(RoU  No.  6] 

Andrews.  N.C.     Gray  Prlfchard 

Annstrong          Grover  Quie 

Ashbrook             Gude  Rallsback 

Aspln                   Marsha  Rangel 

Badlllo                 Harvey  Rees 

Bell                          Hastiu»;s  Regula 

Blaggl                    Hawkins  Reid 

Blatnlk                 Hebert  Rhodes 

Bowen                   Hogan  RoncaUo,  N.Y. 

Brasco                  Hollfleld  Rooney,  N.Y. 

Bray                     Holtzman  Rosenthal 

Breaux                 Johnson.  Colo.  Rostenkowski 

Breckinridge       Jones.  Ala.  Roybal 

Camp                    Jordan  Ryan 

Carney.  Ohio      Kaith  Seiberling 

Chisholm            Kastenmeler  Shipley 

Clancy                 Kluczynskl  Snyder 

Clark                    Koch  St  Germain 

Clay                      Kuykendall  Sta'^gers 

Corman                Kyros  Stark 

Coughlin             Macdonald  Steele 

Daniel.  W.  C.       Madlgan  Steelman 

(Dan)                Mailliard  Stokes 

Dellums               McDade  Symms 

Dltrgs                    McEwen  Teague,  Tex. 

DinijeU                  McSpadden  VanderJagt 

Dulski                  Meeds  Waldle 

Edwards,              Metcalfe  Wampler 

Calif.                Mitchell,  Md.  Ware 

Fish                      Mosher  Wiggins 

Fraser                  Nix  Wolff 

Freliughuysen    Parrls  Wydler 

Frey                     Passman  Young.  Ga. 

Fulton                 Price,  Tex.  Young,  111. 

The  SPEAKER.  On  this  rollcall  331 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


RESIGNATION    FROM    COMMITTEE 
ON  HOUSE  ADMINISTRATION 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  the  Com- 
mittee on  House  Administration: 
Washington,  D.C, 

January  18, 1973. 
Hon.  Carl  Albert. 
Speaker,  House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Speaker:  Please  accept  my  resig- 
nation as  a  member  of  the  House  Adminis- 
tration Committee,   effectively   immediately. 
Thank    you    for    your    attention    to    this 
request. 

Sincerely  yours, 

Victor  V.  Veyset, 
Member  of  Congress. 

The    SPEAKER.    Without    objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


CORRECTION  OF  COSPONSORSHIP 
OF  PROPOSED  LEGISLATION  TO 
ABOLISH  COMMITTEE  ON  INTER- 
NAL SECURITY 

(Mr.  GERALD  R.  FORD  asked  and 
w-as  given  permission  to  address  the 
House  for  1  minut*  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
we  all  make  mistakes  once  in  a  while, 
and  this  is  what  happened  over  the 
weekend  when  the  gentleman  from  Cali- 
fornia (Mr.  Waldie>  sent  around  a  "dear 
collegaue"  letter  listing  me  as  one  of  the 
cosponsors  of  his  proposed  resolution  to 
abolish  the  Committee  on  Internal  Secu- 
rity. 

In  View  of  my  strong  support  of  this 
committee  over  the  years  I  am  sure  most 


Members  will  already  have  recognized 
that  this  was  an  error  in  which  my  name 
was  confused  with  that  of  the  other  gen- 
tleman from  Michigan,  my  friend.  Bill 
Ford.  Mr.  Waldie  has  gracioiisly  sent  out 
a  correction  to  aU  recipients  of  his  Jan- 
uary 19  letter  but  I  want  to  state  for  the 
record  that  I  am  opposed  to  his  resolu- 
tion and  continue  to  support  the  impor- 
tant work  of  the  Committee  on  Internal 
Security.  Neverthele.ss.  I  thank  the  gen- 
tleman from  California  for  promptly 
correcting  his  inadvertent  mistake. 


THE  ABORTION  DECISIONS 

(Ms.  ABZUG  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  her  remarks 
and  include  extraneous  matter.) 

Ms.  ABZUG.  Mr.  Speaker,  mUlions  of 
American  women  feel  more  secure  and 
more  free  today  as  the  result  of  yester- 
day's Supreme  Court  ruling  in  the  cases 
of  Roe  against  Wade  and  Doe  against 
Bolton.  In  deciding  these  two  cases — the 
former  arising  in  Texas  and  the  latter  in 
Georgia— the  Com!  has  taken  a  historic 
and  giant  step  toward  the  recognition  of 
the  rights  of  women  to  control  their  own 
bodies  and  to  have  abortions  by  choice 
under  their  constitutional  right  of  pri- 
vacy. The  decisions,  which  will  affect 
statutes  in  46  States,  establish  this  con- 
stitutional right  for  the  first  time. 

ROE  AGAINST  WADE 

In  this  case,  the  Court  held  that  State 
criminal  abortion  laws  that  except  only 
a  life-saving  procedure  without  regard 
to  the  stage  of  the  pregnancy  violate  the 
right  of  privacy  as  made  applicable  to 
the  States  through  the  due  process  clause 
of  the  14th  amendment.  This  right  of 
privacy,  however,  is  not  absolute,  and  the 
State's  interest  in  protecting  the  health 
of  the  mother  and  the  potentiality  of  life 
in  the  fetus  grows  over  the  period  of  the 
pregnancy. 

During  the  first  trimester— about  13 
weeks— the  State's  interest  in  the  subject 
is  too  small  to  permit  it  to  Interfere,  and 
the  judgment  during  this  period  is  solely 
a  medical  one  resting  with  the  woman 
and  her  physician.  Between  13  weeks  and 
the  time  of  "viabUity"  of  the  fetus— 24 
to  28  weeks — the  State  may  regulate 
abortions,  but  only  in  ways  rea.sonably 
related  to  the  health  of  the  mother— that 
is,  protection  of  the  fetus  Is  not  a  per- 
missible reason.  Once  viability  occurs, 
the  State  may  regulate  or  prescribe 
abortion  altogether,  except  where  neces- 
sarj-  to  preserve  the  life  or  health  of  the 
mother. 

Finally,  said  the  decision,  written  by 
Justice  Blackmun.  the  State  may  limit 
the  performance  of  abortions  to  phy- 
sicians. 

ROE    AGAINST    BOLTON 

In  this  companion  case  to  Roe.  the 
Court  dealt  primarily  with  attendant  is- 
sues. It  held  that  abortions  may  not  be 
limited  to  hospitals  and  that  a  require- 
ment of  approval  of  an  abortion  by  a 
hospital  abortion  committee  or  by  any 
physicians  other  than  the  patient's  is 
"unduly  restrictive"  of  the  patient's 
rights.  It  also  held  that  any  durational 
residence  requirements  witliin  a  State 
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onstitutes  a  violation  of  the  privileges 
aid    immunities    clause    of    the    14th 
a  nendment  and  is  therefore  unconstltu- 
onal.  Finally,  the  Court  held  that  the 
C  eorgia  statute  s  requirement  that  the 
p  lysicians  decision  that  an  abortion  is 
n  ^cessary  be  based  upon  his  "best  clinical 
I  dgment"     is     not    unconstitutionally 
:  igue  so  long  as  it  permits  him  to  exer- 
ise  that  judgment  ''in  the  light  of  all 
ctors — physical,     emotional,     psycho- 
logical, familial,  and  the  woman's  age — 
ant  to  the  well-being  of  the  patient." 

ANALYSIS 

My  position  on  abortion — expressed  in 
R.   254,  the  Abortion  Rights  Act — is 
"'.  it  is  in  all  instances  a  medical  mat- 
between  the  patient  and  her  phy- 
regardless   of   the  stage   of   the 
pregnancy,  and  that  a  woman's  right  to 
Is  a  part  of  the  right  of  privacy 
pitetected  by  the  Constitution. 

rhe  Court  has  recognized  the  exist- 
of  that  constitutional   right  and 
it  applicable  to  the  States  through 
due    process    clause    of    the    14th 
ar^endment.  The  Court  has  also  stated, 
that    the    State    has    some 
CO  Jntervaillng  interest  which  may  be  ap- 
ed to  qualify  the  constitutional  right. 
^■?j  ^^^-  ^^  Abortion  Rights  Act,  is 
"    '  upon  the  power  of  Congress  to 
the    guarantees    of    the    14th 
amendment.  The  cases  interpreting  the 
'  '  ^  amendment  hold  that  if  a  right  is 
in   that  amendments  various 
prt)hibitlons    against    the   States,    Con- 
has  broad  power  to  effectuate  that 
as  It  sees  fit.  That  congressional 
i-er  may  even  extend  to  striking  do\v-n 
'e  statutes  that  are  not  facially  viola- 
of  the  Constitution,  so  long  as  Con- 
action  Is  designed  to  enforce  the 
CO  istitutional  right  involved,  is  "plainly 
adapted"'  to  that  end,  and  does  not  by 
terms  violate  any  other  provision  of 
Constitution. 

include  the  text  of  H.R.  254  in  the 
at  this  point: 

H.R.  254 

_e  it  enacted  by  the  Senate  and  House  of 

If^sentatives    of    the    United    States    of 

in  Congress  assembled.  That  (a)  the 

finds  and  declares  that — 

I   the    constitutional    right    of   privacy. 

emfxHlJed  m  the  first,  third,  fourth,  fifth,  and" 

amendments   to   the   Constitution   of 

United    States,    and    applicable    to    the 

!s  through  the  due  proces  clause  of  the 

■teenth  amendment  thereto,  includes  the 

t  of  any  female  to  terminate  a  pregnancy 

;  she  does  not  wish  to  continue; 

)    this  right   Is  a   fundamental  and   in- 

nt  right,  and  Is  likewise  not  subject  to 

Ingement  by  the  United  States  or  by  the 

ral   States  by  virtue  of  the  due  process 

use  of  the  fifth  amendment  to  the  Con- 

stitjation  of  the  United  SUtes  and  the  due 

«ss  and  equal  protection  clauses  of  the 

foutteenth  amendment  thereto: 

)     there    Is    no    countervailing    Federal. 

or  public  Interest  of  a  compelling  or 

nature  sufficient  to  Justify  the  infringe- 

t  of  this  right  by  the  United  States  or  any 
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)   In  order  to  secure  the  constitutional 
set  forth  In  subsection   la)    and  this 
tlon.  and  In  the  exercUe  of  Its  power 
(  nforce  the  fifth  and  fourteenth  amend- 
to    the    Constitution    of   the    United 
1,  the  Congress  declares  that  it  Is  neces- 
to  prohibit  the  Untted  States  and  the 
States  from  enacting  any  law,  St«t« 
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constitutional  provision,  regulation,  policy, 
OP  other  device  which  infringes  upon  the 
said  right  In  any  way,  or  which  deprives  any 
female  of  access  to  adequate  medical  assist- 
ance In  the  exercise  of  such  right. 

Sec.  2.  Neither  the  United  States  nor  any 
State  shall  enact  or  enforce  any  law.  State 
constitutional  provision,  regulation,  policy, 
or  other  device  which  Infringes  the  right  of 
any  female  to  terminate  a  pregnancy  that  she 
does  not  wish  to  continue,  or  which  deprives 
any  female  of  access  to  adequate  medical  as- 
sistance In  the  exercise  of  such  right. 

Sec.  3.  Notwithstanding  the  amount  In 
controversy,  and  notwithstanding  the  provi- 
sions of  section  2833  of  title  28,  United 
States  Code,  or  any  successor  provision  there- 
to, the  district  courts  of  the  United  States 
shall  have  Jurisdiction  over  actions  brought 
to  enforce  the  provisions  of  this  Act,  includ- 
ing but  not  limited  to  Jurisdiction  to  grant 
Injunctive  relief  to  enforce  the  provisions 
of  this  Act. 

Sec.  4.  As  used  in  this  Act,  the  term  "State- 
means  any  of  the  several  States  of  the  United 
States,  the  DUtrlct  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  territories 
and  possessions  of  the  United  States. 

Sec.  5.  If  any  provision  of  this  Act  or  the 
application  of  any  provision  thereof  to  any 
person  or  circumstance  Is  Judicially  deter- 
mined to  be  Invalid,  the  remainder  of  this 
Act  or  the  application  of  such  provision  to 
other  persons  or  clrctunstances  shall  not  b« 
affected  by  such  determttiatlon. 

Sec.  6.  This  Act  may  be  cited  as  the  "Abor- 
tion Rights  Act  of  1973". 

Section  5  of  the  14th  amendment  pro- 
vides that — 

(tlhe  Congress  shall  have  power  to  enforce, 
by  appropriate  legislation,  the  provisions  of 
this  article. 

The  nature  of  Congress  power,  under 
secticai  5.  to  enforce  the  guarantees  set 
forth  in  section,  was  discussed  at  length 
in  Katzenbach  v.  Morgan.  384  U.S.  641 
(1966  Mn  enacting  the  Voting  Rights  Act 
of  1965,  Congress  included  a  provision 
that  no  person  who  has  successfully 
completed  the  sixth  grade  in  a  public  or 
accredited  private  school  in  the  United 
States,  including  Puerto  Rico  in  which 
the  predominant  classroom  language  was 
other  than  English,  shall  be  prevented 
from  voting  in  any  election  because  of 
his  ability  to  read  or  write  English.  The 
provision  was  accompanied  by  a  con- 
gressional finding  that  it  was  necessai-y 
to  secure  the  14th  amendment  rights  of 
the  persons  affected.  In  1959,  in  Lassiter 
v.  Northampton  County  Board  of  Elec- 
tions, 360  U.S.  45  (1959),  the  Supreme 
Court  had  ruled  that  there  was  a  State 
interest  in  literacy  tests  and  that,  if 
fairly  administered,  they  did  not  violate 
the  Constitution. 

The  appellees  in  Morgan  argued  that 
although  Congress  had  the  power  to  en- 
force the  14  th  amendment,  it  could  only 
prohibit  State  activities  which  were  vio- 
lative of  that  amendment,  and  further, 
that  the  courts  had  tlie  responsibility  to 
make  the  ultimate  determination  of 
whether  the  prohibited  activity  was  un- 
constitutional. They  argued  that  since 
the  New  York  literacy  test  in  question 
had  not  been  shown  to  have  been  un- 
fairly apphed,  it  was  constitutionally  per- 
mitted imder  the  Lassiter  decision  and 
not  subject  to  prohibition  by  Congress. 

The  Court,  by  a  7-to-2  margin, 
rejected  this  argument.  It  held  that  sec- 
tion 5  of  the  14th  amendment  was  de- 
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signed  to  give  Congress  "the  same"  broad 
powers"  with  respect  to  carrying  out  the 
substantive  provisions  of  the  amendment 
as  the  necessary  and  proper  clause  of  the 
original  Constitution,  article  I,  section  8, 
gave  it  with  respect  to  carrying  out  the 
substative  powers  granted  in  that  docu- 
ment: 

I  5  Is  a  positive  grant  of  legislative  power 
authorizing  Congress  to  exercise  Its  discretion 
In  determining  whether  and  what  legisla- 
tion Is  needed  to  secure  the  guarantees  of  the 
Fourteenth  Amendment.  384  U.S.,  at  651. 

The  test  of  the  constitutionality  of  a 
congressional  enactment  under  section  5. 
was  identical  to  the  standard  with  re- 
spect to  the  necessary  and  proper  clause 
which  was  set  forth  in  McCulloch  v. 
Af an/Zand,  4  Wheat.  (nu.S.)  316  (1819): 
the  law  must  be  designed  to  enforce  a 
provisions  of  the  Constitution;  it  must  be 
plainly  adapted  to  that  end;  and  it  must 
not  by  its  terms  violate  any  other  pro- 
vision of  the  Constitution. 

The  Court  found  that  the  challenged 
statute  satisfied  this  three-pronged  test. 
It  was  meant  to  enforce  the  equal  pro- 
tection clause  of  the  14th  amendment  on 
behalf  of  persons  who  had  migrated  to 
New  York  City  from  Puerto  Rico  and  who 
had  been  denied  the  right  to  vote  be- 
cause they  could  not  read  or  write  Eng- 
lish. It  was  "plainly  adapted"  to  en- 
force this  clause  because  the  Congress 
could  and  did  find  that  giving  these  peo- 
ple the  vote  would  enhance  their  po- 
litical power  and  help  in  assuring  that 
they  would  not  be  discriminated  against 
as  Puerto  Ricans: 

It  was  well  within  congressional  authority 
to  say  that  this  need  of  the  Puerto  Ricaa 
minority  for  the  vote  warranted  federal  in- 
trusion upon  any  state  Interests  served  by 
the  English  literacy  requirement.  It  was  for 
Congress,  as  the  branch  that  made  this  Judg- 
ment, to  assess  and  weigh  the  various  con- 
flicting considerations — the  risk  or  pervasive- 
ness of  the  discrimination  In  governmental 
services,  the  effectiveness  of  eliminating  the 
state  restriction  on  the  right  to  vote  as  a 
means  of  dealing  with  the  evil,  the  adequacy 
or  availability  of  alternative  remedies,  and 
the  nature  and  significance  of  the  state  in- 
terests that  would  be  affected  by  the  nullifi- 
cation of  the  English  literacy  requirement  as 
applied  to  residents  who  have  successfully 
completed  the  sixth  grade  In  a  Puerto  Rlcan 
school.  It  is  not  for  lis  to  review  the  congres- 
sional recolution  of  these  factors.  It  is 
encnigh  that  we  be  able  to  perceive  a  basis 
upon  which  the  Congress  might  resolve  the 
conflict  as  it  did.  384  U.S.,  at  653  (ital  added) . 

The  Court  also  found  that  the  law  in 
question  did  not  violate  any  other  pro- 
vision of  the  Constitution. 

In  other  words.  Congress  has  the 
power  to  find  that  a  given  State  statute 
or  activity  violates  the  14th  amendment, 
and  to  enact  legislation  which,  in  its 
judgment,  will  ameliorate  that  violation, 
so  long  as  that  remedial  legislation  does 
not  itself  violate  the  Constitution. 

The  issue  of  corlgfessional  powers  un- 
der the  14th  amendment  came  before 
the  Court,  once  again  in  a  voting  rights 
context,  in  Oregon  v.  Mitchell,  400  U.S. 
112  (1970).  The  Voting  Rights  Act 
Amendments  of  1970  enfranchised  citi- 
zens 18  years  of  age  and  older  in  Federal, 
State,  and  local  elections.  The  amend- 
ments also  prohibited  the  use  of  literacy 
tests  In  State  and  Federal  elections  and 
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set  up  limited  residence  requirements  for 
presidential  and  vice-presidential  elec- 
tions, but  these  titles  of  the  act,  and  the 
Comt's  treatment  of  their  constitution- 
ality, are  not  relevant  to  our  discussion 
of  congressional  power. 

In  ruling  on  the  title  of  the  act  which 
lowered  the  voting  age  to  18  in  State  and 
local,  as  well  as  Federal  elections,  four 
Justices  found  it  to  be  entirely  unconsti- 
tutional and  four  found  it  to  be  entirely 
constitutional.  Justice  Black  believed 
that  it  was  constitutional  as  to  Federal 
elections,  but  not  as  to  State  and  local 
contests,  and  his  swing  vote  determined 
the  outcome.  In  rejecting  the  argument 
that  the  decision  in  Morgan  permitted 
the  Congress  to  find  that  an  age  mini- 
mum of  21  years  violated  the  equal  pro- 
tection clause  and  to  prohibit  the  States 
from  enforcing  such  a  minimum.  Black 
stated  that  the  primary  purpose  of  the 
equal  protection  clause  was  to  prevent 
discrimination  because  of  race,  and  that 
Congress  could  not  invade  an  area  re- 
served to  the  States  by  the  Constitution 
unless  it  found  that  racial  discrimination 
was  involved.  It  is  important  to  note  that 
although  Black's  opinion  in  Oregon 
against  Mitchell  announced  the  judg- 
ments of  the  Comt.  it  was  his  alone,  and 
no  other  Justice  joined  him  in  it. 

The  other  four  Justices  who  voted  that 
Congress  could  not  lower  the  voting  age 
to  18  for  State  and  local  elections  did 
so  far  a  variety  of  reasons.  Justice  Har- 
lan presented  a  lengthy  historical  dis- 
course which  he  said  indicated  that  the 
equal  protection  clause  was  not  intended 
to  apply  to  State-imposed  hmitations  on 
voting  rights,  even  where  those  limita- 
tions were  imposed  in  a  racially  discrimi- 
natory fashion.  Justice  Stewart,  writing 
for  himself.  Chief  Justice  Burger,  and 
Justice  Blackmun,  based  his  detennina- 
tion  on  the  ground  that  while  Congress 
has  broad  power  to  determine  what  ac- 
tion Is  appropriate  to  enforce  the  guar- 
antees of  the  14th  amendment,  it  lacks 
the  power  to  determine  the  substantive 
content  of  those  guarantees  and  to  de- 
cide what  State  interests  are  "compell- 
ing." Thus,  only  three,  and  possibly  four, 
of  the  members  of  the  Court  which 
decided  Oregon  against  Mitchell  raised 
any  questions  as  to  the  continuing  vi- 
tality of  Katzenbach. 

Thus,  Congress  has  the  power  to  enact 
this  legislation,  which  would  strike  down 
all  State  criminal  abortion  laws,  if  it  can 
reasonably  find  that  those  laws,  either 
on  their  face  or  as  applied,  violate  the 
constitutional  rights  of  individuals  sub- 
ject to  them. 

Now  that  the  Supreme  Comt  has 
clearly  stated  that  the  due  process  clause 
of  the  14th  amendment  includes  a  right 
to  abortion,  we  in  Congress  have  full  au- 
thority to  act  to  secure  that  right. 

In  additon  to  due  process.  State  abor- 
tion statutes  also  violate  the  equal  pro- 
tection clause,  for  they  clearly  discrim- 
inate against  the  poor.  Justice  Clark's 
article,  for  example,  refers  to  "the  double 
standard  which  permits  those  with  social 
status  and  financial  ability  to  obtain 
abortions,  whUe  those  in  the  lower  social 
and  economic  classes  are  denied  this  op- 
portunity," Justice  White's  concmring 
opinion  in  Griswold  noted  that  the  effect 


of  the  anticontraceptive  statutes  was  to 
deny  disadvantaged  individuals,  "those 
without  cither  adequate  knowledge  or  re- 
sources" to  obtain  counseling  and  assist- 
ance in  birth  control.  Women  in  the  up- 
per-middle and  upper  classes  have  the 
wherewithal  to  either  get  a  friendly 
physician  to  perform  an  abortion  when 
one  is  needed  or  to  travel  to  a  jurisdiction 
where  abortion  is  legal.  Low  income 
women  do  not  have  this  opportunity,  and 
it  is  the  action  of  the  State,  in  enacting 
and  enforcing  its  abortion  laws,  whirh 
denies  it  to  them.  See.  Griffin  v.  Illinois, 
351  U.S.  12  119561:  Harper  v.  Virginia 
Sta'e  Board  of  Election!^.  383  U.S.  663 
a966i ;  Williams  v.  Illinois.  399  U.S.  235 
(1970,1;  Morris  v.  Schoenfield,  399  U.S. 
508  <1970). 

In  conclu.'^ion  then,  abortion  should  at 
all  times  be  a  medical  matter  to  be 
decided  solely  by  the  patient  and  her 
physician.  We  in  Congress  have  the  au- 
thority and  the  responsibility  to  fully 
protect  the  constitutional  rights  of 
American  women  in  this  regard,  and  we 
should  act  to  do  this  by  enacting  H.R. 
254  at  the  earliest  possible  time. 

I  include  the  syllabi  of  the  two  cases 
to   be   printed    in   the    Record   at   the 
conclusion  of  my  remarks: 
[Supreme  Court  of  the  United   States.   No. 
7CK18.    Argued    December    13,     1971 — Re- 
argued October  11,  1972 — Decided  January 
22,  1973] 

Roe  et  al.  Versus  Wade,  District  Attorney 
OP  Dallas  County 

APPEAL  FROM   THE  U.S.   DISTRICT  COURT  FOR   THE 
NORTHERN    DISTRICT    OF    TE.XAS 

A  pregnant  single  woman  (Roe)  brought  a 
class  action  challenging  the  constitutional- 
ity of  the  Texas  criminal  abortion  laws, 
which  proscribe  procuring  or  attempting 
an  abortion  except  on  medical  advice  for 
the  purpose  of  saving  the  mother's  life.  A 
licensed  physician  (Hallford).  who  had  two 
state  abortion  prosecutions  pending  against 
him,  was  permitted  to  intervene.  A  child- 
less married  couple  (the  Does),  the  wife 
not  being  pregnant,  separately  attacked  the 
laws,  basing  alleged  injury  on  the  future 
possibilities  of  contraceptive  failure,  preg- 
nancy, unpreparedness  for  parenthood,  and 
Impairment  of  the  wife's  health.  A  three- 
Judge  District  Court,  which  consolidated 
the  actions,  held  that  Roe  and  Hallford.  and 
members  of  their  classes,  had  standing  to 
sue  and  presented  Justiciable  controversies. 
Ruling  that  declaratory,  though  not  injunc- 
tive, relief  was  warranted,  the  court  declared 
the  abortion  statutes  void  as  vague  and 
overbroadly  infringing  those  plaintiffs' 
Ninth  and  Fourteenth  Amendment  rights. 
The  court  ruled  the  Does'  complaint  not 
Justiciable.  Appellants  directly  appealed  to 
this  Court  on  the  injunctive  rulings,  and 
appellee  cross-appealed  from  the  District 
Court's  grant  of  declaratory  relief  to  Roe 
and  Hallford.  Held: 

1.  While  28  U.  S.  C.  §  1253  authorizes  no 
direct  appeal  to  this  Court  from  the  grant 
or  denial  of  declaratory  relief  alone,  review 
is  not  foreclosed  when  the  case  Is  properly 
before  the  Court  on  appeal  from  specific  de- 
nial of  Injunctive  relief  and  the  arguments 
as  to  both  Injunctive  and  declaratory  re- 
lief are  necessarily  Identical. 

2.  Roe  has  standing  to  sue;  the  Does  and 
Hallford  do  not. 

(a)  Contrary  to  appellee's  contention,  the 
natural  termination  ol  Roe's  pregnancy  did 
not  moot  her  suit.  Litigation  involving  preg- 
imncy,  which  is  "capable  of  repetition,  yet 
evading  review,"  is  an  exception  to  tlie 
usual   federal    rule   that   an   actual    contro- 


versy must  exist  at  review  stages  and  not 
simply  when  the  action  Is  Initiated. 

(b)  The  District  Court  conectly  refused 
Injunctive,  but  erred  in  granting  declara- 
tory, relief  to  Hallford,  who  ulleged  no  fed- 
erally protected  right  not  assertable  as  a 
defense  against  the  good-faith  state  prosecu- 
tions pending  against  him.  Samuels  v.  Mack- 
ell,  401  U.S.  66. 

(c)  The  Does'  complaint,  based  as  It  Is  on 
contingencies,  any  one  or  more  of  ^hlch  may 
not  occur.  Is  too  speculative  to  present  an 
actual  case  or  controversy. 

3.  State  criminal  abortion  laws,  like  tho  e 
Involved  here,  that  except  from  criminality 
only  a  life-saving  procedure  on  the  mother's 
behalf  without  regard  to  the  stage  of  her 
pregnancy  and  other  interests  involved  vio- 
late the  Due  Process  Clause  of  the  Four- 
teenth Amendment,  which  protects  against 
state  action  the  right  to  privacy,  including  a 
woman's  qualified  right  to  terminate  her 
pregnancy.  Though  the  State  cannot  override 
that  right.  It  has  legitimate  Imeresit  in  pro- 
tecting both  the  pregnant  woman's  health 
and  the  potentiality  of  human  life,  each  of 
which  interests  grows  and  reaches  a  "com- 
pelling" point  at  various  stages  of  tl:e 
woman's  approach  to  term. 

(a)  For  the  stage  prior  to  approximately 
the  end  of  the  first  trimester,  the  abortion 
decision  and  its  efi^ectuatlon  must  be  left  to 
the  medical  Judgment  of  the  pregnant 
woman's  attending  physician. 

(b)  For  the  stage  subsequent  to  approxi- 
mately the  end  of  the  first  trimester,  the 
State,  in  promoting  its  interest  in  the  health 
of  the  mother,  niuy,  if  it  chooses,  regulate 
the  abortion  procedure  in  ways  that  are 
reasonably   related   to  maternal   health. 

(c)  For  the  stage  subsequent  to  vlabUlty 
the  State,  in  promoting  its  Interest  In  the 
potentiality  of  human  life,  may,  if  it  chooses, 
regulate,  and  even  proscribe,  abortion  except 
where  neccssar>',  in  appropriate  medical 
Judgment,  for  the  preservation  of  the  life  or 
health  of  the  mother. 

4.  The  State  may  define  the  term  "phvsl- 
clan"  to  mean  only  a  physician  currently 
licensed  by  the  State,  and  may  proscribe  any 
abortion  by  a  person  who  is  not  a  physician 
as  so  defined. 

5.  It  Is  unnecessary  to  decide  the  Injunc- 
tive relief  Issue  since  the  Texas  authorities 
will  doubtless  fully  recognize  the  Court's  rul- 
ing that  the  Texas  criminal  abortion  statutes 
are  unconstitutional. 

314  F.  Supp.  1217,  affirmed  In  part  and  re- 
versed  in  part. 

Blackman.  J.,  delivered  the  opinion  of  the 
Court,  in  which  Burger.  C.  J.,  and  Douglas, 
Brennan,  Stewart,  Marshall,  and  Powell! 
JJ.,  Joined.  Bltrcer,  C.  J.,  and  Douglas  and 
Stewart,  JJ.,  filed  concurring  opinions. 
Whitt,  J.,  filed  a  dissenting  opinion.  In  which 
Rehnouist,  J..  Joined.  Rehnquist,  J.,  filed  a 
dissenting  opinion. 

Doe  ft  al.  Versus  Bolton,  Attorney  Gen- 
eral OF  Georgia,  et  al. 

appeal   FROM  THE  U.S.  DISTRICT  COURT  FOR  THE 
NORTHERN    DISTRICT    OF    GEORGIA 

[Supreme   Court   of  the   United   States.   No. 

70-40.     Argued     December     13,     1971 Re 

argued    October    11,    1972— Decided    Jan- 
uary 22,  1973) 

Georgia  law  proscribes  an  abortion  except 
as  performed  by  a  duly  Ucensed  Georgia 
physician  when  necessary  in  "his  best  clinical 
Judgment"  because  continued  pregnancy 
would  endanger  a  pregnant  woman's  life  or 
Injure  her  health:  the  fetus  would  likely  be 
born  with  serious  defects:  or  the  pregnancy 
resulted  from  rape,  i  26-1202(a)  of  Ga. 
Criminal  Code.  In  addition  to  a  requirement 
that  the  patient  be  a  Georgia  resident  and 
certain  other  requirements,  the  statutory 
scheme  poses  three  procedural  conditions  In 
§  26-l202(b) :     (1)     that    the    abortion    be 


1 


Jo 

pi 

a 

m 


nt 


!  er  1 


eia 

e; 

an 

d 

m 

tlabal. 

cU  ded 


ei 


ani 
n 


u  ■ses. 


Do  ! 
Do( 

no 
fri 
th< 
fieil 

VIS 

In 


appellants, 
rel 
1 

co4troversy 
Rat 
ap)  «Uants 
Wa  ie.  we 


(b) 
mil  tee 
ablt 
otl 
tlv 

Li 
( 


96 


CONGRESSIONAL  RECORD— HOUSE 


January  23,  1973 


performed   In   a  hospital   accredited  by  the 
t   Committee  on   Accreditation  of  Hos- 
(JCAH);    (2)    that   the  procedure   be 
pfcroved  by  the  hospital  staff  abortion  com- 
wtee:    and    (3)    that  the  performing  phy- 
an's  Judgment  be  confirmed  by  independ- 
examlnations    of    the    patient    by    two 
licensed  physicians. 
ppellant  Doe.  an  Indigent  married  Oeor- 
cltizen.  who  was  denied  an  abortion  after 
It  weeks  of  pregnancy  for  failure  to  meet 
of  the    |26-1202(a)    conditions,  sought 
laratory   and    injunctive   relief,   contend- 
that  the  Georgia  laws  were  unconstltu- 
Othera  Joining  In  the  complaint  In- 
Oeorgla-llcensed     physicians     (who 
claimed   that   the   Georgia  statutes   "chilled 
deterred'"    their    practices),    registered 
clergymen,      and     social      workers. 
Thbugh   holding  that  all  the  plaintiffs  had 
standing,  the  District  Coxirt  ruled  that  only 
presented  a  Justiciable  controversy.   In 
's  case   the  court   gave  declaratory,   but 
Injunctive,  relief.  Invalidating  as  an  in- 
gement  of  privacy  and  personal   liberty 
limitation  to  the  three  situations  specl- 
in   S2S-1202(a)    and  certain   other  pro- 
ons  but  holding  that  the  State's  interest 
he;ilth  protection  and  the  existence  of  a 
pitential  at  Independent  human  existence" 
ju^lfled  regulation  through   i  26-1202(b)   of 
'manner  of  performance  as  well  as  the 
quality  of  the  final  decision  to  abort."  The 
claiming  entitlement  to  broader 
ef.  directly  appealed  to  this  Court.  Held: 
Doe's   case    presents    a   live.    Justiciable 
and   she    has   standing   to   sue, 
7.  Wade.  ante.  p.  — ,  as  do  the  physlctan- 
(who.    unlike    the    physician    In 
ere  not  charged  with  abortion  viola- 
t  ofas).   and    it   Is   therefore   unnecessary   to 
res  Jive    the    Issue    of   the    other    appellants' 
ta  3^ing. 

A  woman's  constitutional  right  to  an 
abortion  Is  not  absolute.  Roe  v.  Wade,  supra. 
The  reciulrement  that  a  physician's  decl- 
slob  to  perform  an  abortion  must  rest  upon 
"hi  I  best  clinical  Judgment"  of  its  necessity 
la  lot  unconstitutionally  vagrue.  since  that 
Jucgment  may  be  made  in  the  light  of  all 
the  attendant  circumstances.  United  States  v. 
Vtl  ten.   402   U.S.   62.   71-72. 

The  three  proced  -ral  conditions  In 
i  24-1302(b)  violate  the  Fourteenth  Amend- 
me  It. 

(1)  The  JCAH  accreditation  requirement 
Is  1  ivalld,  since  the  State  has  not  shown  that 
onltr  hospitals  (let  alone  those  with  JCAH 
accreditation)  meet  Its  Interest  In  fully  pro- 
tec  ,lng  the  patient;  and  a  hospital  require- 
me  ^t  falling  to  exclude  the  first  trimester  of 
pre  jnancy  would  be  invalid  on  that  ground 
aicfie,  see  Roe  v.  Wade,  supra. 

)    The   Interposition  of  a  hospital  com- 

on  abortion,  a  procedure  not  applic- 

as  a   matter  of  state   criminal   law   to 

surgical  situations,  is  imduly  restrlc- 

of  the  patient's  rights,  which  are  already 

by  her  personal  physician. 
)    Required     acquiescence     by    two     co- 
prafctltloners  also  has  no  rational  connection 
wits  a  patient's  needs  and  unduly  infringes 
on  ler  physician's  right  to  practice. 

J    The  Georgia  residence  requirement  vlo- 
\    latts.  the  Privileges  and  Immunities  Clause 
by  denying  protection  to  persons  who  enter 
Georgia  for  medical  services  there. 

Appellants    equal  protection   argument 

cei*erlng  on  the  three  procedural  conditions 

in      j26-l20a(b).      Invalidated      on      other 

Is  without  merit. 

No  ruling  Is  made  on  the  question  of 

injunctive  relief.  Cf.  Roe  v.  Wade,  supra. 

r.  Supp.  1048,  modified  and  affirmed. 

^LACXMtTN.  J.,  delivered  the  opinion  of  the 

In  which  Buscrat.  C.  J  ,  and  Douglas, 

,  SnwAjiT.  Maksrall,  and  Powell, 

JJ.J  Joined.  Bttbcex,  C.  J.,  and  Douglas  and 

Sn  WAKT,     JJ..     filed     concurring     opinions. 

We  rrx.  J.,  filed  a  dissenting  opinion.  In  which 


REHKQtnsT,  J.,  Joined.  Rehnquist,  J.,  filed  a 
dissenting  opinion. 
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(Mr.  BARRETT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BARRETT.  Mr.  Speaker,  Rose  De 
Wolf  writes  a  column  entitled  "Focus"  for 
the  Evening  Bulletin,  one  of  Philadel- 
phia's daily  newspapers.  The  column  is 
intended  to  provide  "a  closer  look  at  the 
people,  the  ideas,  the  views  and  opinions 
making  today's  news."  On  Friday.  Janu- 
ary 19,  1973,  her  column  Rose  De  Wolf — 
Off  Center  was  entitled  "Romney's  Phi- 
losophy at  Fault." 

I  believe  this  column  merits  the  atten- 
tion of  my  colleagues  so  I  include  the 
article  at  this  point  in  the  Record: 
Romney's  Phh-osopht  at  Fault 

George  Romney,  the  secretary  of  the<!tr.S. 
Department  of  Housing  and  Urban  Develop- 
ment, prepared  a  17-page  speech  for  delivery 
to  the  Greater  Philadelphia  Chamber  of  Com- 
merce's Conference  on  "Businessmen  and 
Politics"  here — and  then  didn't  deliver  it. 

When  Romney  got  up  to  talk,  he  launched 
first  Into  an  off-the-cuff  recital  of  how  he'd 
gotten  Into  politics  back  In  Detroit.  Then  he 
tried  to  read  a  few  p>ages  from  the  middle  of 
the  sjjeech.  Then  he  gave  that  up  to  simply 
urge  the  businessmen  to  get  involved  in  civic 
problems. 

And  finally,  he  told  his  audience  that  If 
they  wanted  to  know  what  he  really  was 
thinking,  they  should  try  to  get  a  copy  of  his 
prepared  speech! 

It  was  not  the  greatest  podium  perform- 
ance I  have  ever  seen. 

Well,  I  took  George's  advice  and  got  a 
copy  of  that  undelivered  speech.  And  now  I'm 
sorry  that  the  Chamber  people  didn't  get  to 
hear  It  Wednesday. 

I  think  they  might  now  better  understand 
why  George  Romney,  the  one-time  whiz  of 
American  Motors,  the  former  famous  governor 
of  Michigan,  turned  out  to  be  a  dud  at  HUD. 
(Well,  almost.) 

Romney's  HUD  experience,  you'll  recall, 
was  marred  by  scandal.  His  programs  to  re- 
habilitate housing  in  large  cities  (Including 
Philadelphia)    were  spectacular  failures. 

Romney  conceded  that  unscrupulous  op- 
erators with  shady  get-rich-qulck  schemes 
bilked  the  poor  with  the  government's  help. 
Romney  accused  real  estate  salesmen,  build- 
ers, contractors,  and  even  some  HUD  em- 
ployees of  "lining  their  own  pxsckets,"  leav- 
ing the  cities  even  worse  off  than  before. 

Romney  was  disillusioned  by  his  experi- 
ence at  HUD  and  that's  understandable  .  .  , 
but  his  undelivered  speech  was  not  about 
changing  the  way  the  government  deals  with 
housing  but  about  changing  the  way  the  gov- 
ernment deals  with  everything. 

Romney  wants  the  country  to  give  up  on 
government  Involvement  and  switch  to  a 
"free-market  economy."  Competition  and  un- 
fettered pursuit  of  profit  is  the  answer,  he 
says.  If  companies  are  allowed  to  compete 
freely,  the  consumer  will  benefit,  because 
prices  will  Just  naturally  come  down,  things 
will  Just  natuirally  get  better.  Workers  wiU 
be  paid  on  the  basis  of  productivity,  not  on 
seniority  or  because  of  an  across-the-board 
agreement. 

And  Romney  says  he  Is  forming  a  "Con- 
earned  Citizens  Movement"  to  bring  this 
great  economic  truth  to  the  people. 

Well,  I  read  that  speech  and  I  started  to 
wonder  about  George  Romney.  I  had  to  won- 
der if  George's  philosophy  had  not  contrib- 
uted to  George's  failure.  Can  a  man  who  does 
not  believe  in  government  subsidies,  govern- 


ment Involvement  and  government  regula- 
tion successfully  run  a  program  that  is  all 
government  subsidies.  Involvement  and  regu- 
lation? 

George  Romney  wants  things  to  be  simpler. 
Who  doesn't?  But  they  are  not.  If  you  Just 
leave.lt  up  to  the  construction  Industry  to 
compete  to  build  houses,  they  will  build 
houses  for  middle-class  and  rich  people  who 
can  afford  to  buy  them.  There  Is  nothing 
wrong  with  that  but  It  doesnt  help  the  poor. 
It  would  be  simpler  Lf  there  were  no  poor  .  . . 
but  they're  here. 

George  Romney  wants  free  enterprise. 
Great.  But  how  do  the  rules  of  free  enter- 
prise apply  to  a  situation  like  the  Penn  Cen- 
tral bankruptcy?  Do  you  Just  let  the  trains 
stop  running,  let  all  the  people  who  work 
for  that  company  go  looking  for  Jobs?  Is  there 
not  an  issue  of  social  policy  In  whether  you 
want  to  have  people  riding  non-poUutlon 
trains  or  polluting  autos? 

George  Romney  wants  the  country  to  get 
back  to  basics. 

George  Romney  Is  a  wlshftil  thinker. 

He  has  found  he  can't  deal  with  the  world 
as  it  Is  .  .  .  his  solution  Is  not  to  find  a  way 
to  deal  with  It  .  .  .  but  to  Insist  that  the 
world  change.  Good  luck. 

It  was  quite  a  speech  that  George  Romney 
didn't  give.  It  was  quite  a  Job  that  George 
Romney  was  not  able  to  do.  And  I'll  bet  that 
will  be  quite  a  "Concerned  Citizens  Move- 
ment" that  George  Romney  will  not  be  able 
to  lead  to  success. 


TRIBUTE  TO  THE  HONORABLE 
LYNDON  BAINES  JOHNSON 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  GONZALEZ.  Mr.  Speaker,  indeed 
today  is  a  day  of  sorrow  and  grief,  not 
only  to  those  of  us  who  were  Members 
during  the  time  of  this  great  President 
and  great  giant  of  a  man,  Lyndon  B. 
Johnson,  but,  I  think,  to  every  Texan  and 
every  American  who  has  had  a  chance 
to  understand  recent  American  history. 

It  was  not  too  long  ago  that  I  had  the 
great  good  fortune  to  visit  briefly  with 
President  Johnson.  It  was  with  expecta- 
tion and  hope  that  we  were  wishing  that 
the  Lord  in  His  wisdom  would  have  per- 
mitted him  to  remain  in  this  earthly  ex- 
istence a  bit  longer. 

Mr.  Speaker,  as  he  lived  he  died,  and 
I  believe  that  history  will  surely  record 
his  greatness.  But  there  is  one  aspect 
that  perhaps  history  never  can  quite  re- 
cord. 

There  was  a  human,  plain,  down-to- 
earth  Lyndon  Johnson  that  some  of  us 
had  the  brilliant  opportunity  to  know, 

Tlie  last  time  I  spoke  with  him  he 
mentioned  the  fact  that  the  main  and 
principal  reason  why  he  had  not  sought 
ofiBce  again  was  simply  because  he  had 
been  told  on  good  medical  authority  that, 
if  he  did  and  if  he  had  the  approval  of 
the  Ameiican  people,  the  chances  were 
against  his  surviving  another  4  years, 
I  think  events  proved  that. 

Mr.  PATMAN.  WUl  the  gentleman 
yield? 

Mr.  GONZALEZ.  I  yield  to  the  genUe- 
man. 

Mr.  PATMAN,  May  I  suggest  to  the 
gentleman  that  the  Speaker  has  arranged 
to  have  a  special  order  set  later  on  this 
week  or  next  week  for  this  occasion  and 
we  did  not  expect  to  have  any  speeches 
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on  this  subject  today.  If  you  yield  to  one, 
you  will  have  to  yield  to  all. 

I  have  a  resolution  to  be  introduced 
later  and  also  a  program  for  the  final 
rites. 

Mr.  GONZALEZ.  I  thank  the  distin- 
guished chairman. 

It  is  my  expectation  to  join  with  the 
others  wh^n  the  official  time  for  that 
purpose  arises,  but  I  thuik  here  I  should 
take  the  privilege  of  this  1  minute  to  say 
this: 

The  greatest  shrine  to  the  memory  of 
V  -i^vndon  Johnson  is  that  which  enshrines 
him  in  the  hearts  of  every  one  of  us, 
particularly  those  who  have  been  desig- 
nated mem^bers  of  the  minorities  of  the 
United  States,  who  will  forever  remem- 
ber with  gratitude  his  constant  remem- 
brance and  the  fact  that  when  in  higher 
office  he  never  forgot  them. 


NATIONAL      WATER      COMMISSION 
REPORT— A    NATIONAL    DISASTER 

I  Mr.  LEGGETT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  LEGGETT.  Mr.  Speaker,  the  Na- 
tional Water  Commission,  created  by 
Congress  in  1968  to  review  national  water 
resource  problems,  has  issued  its  long- 
awaited  report. 

Unfortunately,  I  am  afraid  that  our 
long  wait  has  been  in  vain.  While  the 
draft  of  the  report  contains  some  valu- 
able recommendations,  its  positive  as- 
pects are  almost  completely  negated  by 
its  incredibly  short-sided  views  on  the 
future  of  Federal  water  projects. 

The  Commission  draft  recommended: 

An  end  to  new  irrigation  and  reclama- 
tion projects  imtil  at  least  the  year  2000. 

Deauthorization  of  an  estimated  $15 
billion  in  water  resouices  projects  au- 
thorized 10  or  more  years  ago; 

The  discouj'agement  of  flood  plains; 

Free-market  cost  based  pricing  pol- 
icies to  reduce  water  consumption;  and 

The  increase  of  irrigation,  municipal 
water  and  sewer  rates  to  encourage 
frugal  water  use. 

Considered  together,  these  recom- 
mendations amount  to  a  dangerously 
misguided  attack  on  water  resource  de- 
velopment programs  that  have  probably 
done  more  to  develop  this  country  than 
any  other  single  form  of  Government 
project. 

This  is  not  to  say  that  water  projects 
are  without  problems.  Water  projects, 
like  almost  any  Government  program, 
are  not  completely  free  of  management 
and  evaluative  deficiencies. 

There  is  very  often  too  great  a  reliance 
on  structural  alternatives  to  problems 
posed  by  either  the  lack  or  excess  of 
water.  It  used  to  be  that  we  would  dam  or 
rechannel  rivers  and  streams  almost 
without  considering  other  less  capital  in- 
tensive alternatives.  Build  a  dam  and  a 
ditch  and  our  problems  would  be  over — 
we  thought.  Today  we  know  better,  and 
our  newer  water  projects  reflect  that 
knowledge.  Most  projects  today  are  not 
simply  dams  and  ditches,  they  are  com- 
plex systems  that  integrate  both  natu- 
ral biological  and  sti-uctural  solutions  to 
water  resource  problems. 

Another  valid  criticism  often  levied  In 
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the  past  is  the  argument  that  the  cost/ 
benefit  analysis  that  is  used  to  evaluate 
water  projects  is  too  gross  an  indicator  to 
prof>erly  designate  tlie  worth  of  a  par- 
ticular project.  I  liave  no  doubt  that  we 
have  far  to  go  in  this  field.  That  does  not 
mean,  however,  that  we  should  give  up 
completely.  The  fault  of  cmrent  evalu- 
ative metliods  that  attempt  to  quantify 
the  social  value  of  a  governmeut  projects 
should  not  be  levied  at  the  project  itself, 
but  at  the  method.  I  am  convinced  that 
we  are  making  significant  progress  in 
tliis  area. 

These  criticisms  are  valid  and  should 
be  made.  Only  by  raising  these  objec- 
tions can  we  make  the  necessary  im- 
provements in  the  design  and  sti-uctm'e 
of  water  development  programs. 

This  is  not,  however,  wliat  the  National 
Water  Commission  report  has  done. 
Tlieir  recommcndalions  do  not  seek  to 
improve  our  water  resouice  evaluative 
capabilities,  they  seek  to  blindly  termi- 
nate any  and  all  projects,  whether  those 
projects  are  worthwhile  or  not.  This  kind 
of  criticism  is  severely  narrowminded  and 
serves  little  critical  function. 

Let  us  consider  some  of  the  Commis- 
sion's recommendations.  They  recom- 
mend frugal  water  use.  Who  can  dis- 
agree with  that?  Water  is  a  scarce  na- 
tural resource  in  this  country,  as  such  it 
should  not  be  wasted.  I  fail  to  see.  how- 
ever, how  the  termination  of  reclamation 
projects  will  aclueve  that  objective. 

My  own  State  of  CaUfornia  has  one  of 
the  most  sophisticated  water  storage  and 
dehvery  systems  in  the  country.  Prior  to 
the  develc^ment  of  this  system  all  of  the 
natural  runoff  from  the  Sierra  Nevada 
washed  right  out  into  the  Pacific  Ocean, 
usually  inflicting  untold  flood  damages 
in  its  wake.  Today  much  of  tliis  water  is 
harnessed.  As  a  result  of  this  wise  water 
policy,  California  can  now  boast  the  pro- 
duction of  40  percent  of  the  Nation's  fruit 
and  nut  production  as  well  as  a  popula- 
tion of  20  million  people. 

The  Commission  recommended  an  end 
to  new  irrigation  and  reclamation  proj- 
ects until  at  least  the  year  20O0.  This  has 
got  to  be  the  most  inequitable  and  short- 
sighted statement  in  the  report.  There 
are  a  large  number  of  long-range  water 
resource  projects  that  are  only  half  built. 
To  stop  these  programs  now  would  not 
only  be  a  gross  waste  of  the  money  that 
has  been  invested  up  to  now,  it  would 
unfairly  penalize  those  local  areas  that 
have  matched  Federal  funds  with  a  good 
deal  of  their  own  money  with  the  under- 
standing that  the  project  would  not  be 
curtailed  in  midstream. 

The  major  recommendations  of  the 
i-eport,  however,  are  oriented  toward  ex- 
tending a  greater  share  of  the  cost  of 
the  project  to  the  immediate  user:  tliat  is, 
the  fai-mers  and  the  municipal  water 
districts.  This  kind  of  reorientation  of 
priorities  we  do  not  need.  The  report 
stresses  cost  sharing,  a  system  in  which 
direct  beneficiaries  of  water  projects  re- 
pay all  project  costs  with  interest.  This 
theme  reflects  the  Commission's  opinion 
that  water  resources  should  be  financed 
through  conventional  marketing  and 
pricing  techniques  without  Government 
subsidies. 

This  recommendation  is  full  of  incor- 
rect assumptions.  The  blanket  demand 


for  reimbursement  by  so-called  identi- 
fiable beneficiaries  grossly  misconceives 
the  nature  of  the  Federal  Go\^snment's 
function.  The  Federal  GoverrtrnMit,  un- 
like the  private  sector,  is  the  only  entity 
which  has  both  the  responsibility  and  the 
ability  to  construct  needed  water  re- 
source projects  on  which  tlie  benefits 
to  the  Nation  are  delayed  beyond  the 
time  which  could  induce  the  investment 
of  private  capital.  Water  projects,  of 
coinse.  are  not  the  only  Government  pro- 
gram that  seeks  the  creation  of  social 
benefits  in  the  absence  of  sufficient  pri- 
vate interest.  We  have  education,  hous- 
ing, welfare,  mass  transit,  pollution,  and 
many  other  federally  financed  programs, 
because  it  is  clear  that  the  market  sys- 
tem is  not  capable  of  investing  sufficient 
capital  in  these  efforts  to  the  extent  de- 
manded by  a  nation  intensely  concerned 
about  the  quaUly  of  life. 

Water  projects  are  really  no  different 
than  other  socially  oriented  Government 
programs.  As  a  result  of  water  resom'ce 
developments  in  the  West  we  have  in- 
creased the  productivity  of  agricultural 
land  geometrically,  guarded  against  flood 
losses,  conserved  previously  wasted  run- 
off, and  slowed  the  disastrous  process  of 
erosion.  I  reject  the  contention  of  the 
Conunission  that  such  benefits  only  affect 
a  small  segment  of  the  population.  These 
are  nationwide  problems  that  are  of  in- 
terest to  everyone. 

It  is  interesting  that  the  Conmaission 
singled  out  water  resource  projects  as 
wasteful  Govei-nment  subsidies.  Water 
development  is  the  only  Federal  program 
requiring  a  rigid  economic  analysis  and 
review  even  though  benefits  are  as  readily 
obvious  as  the  other  Federal  programs 
not  requiring  this  review.  Water  pro- 
grams only  qualify  for  Federal  money 
after  they  have  justified  their  construc- 
tion through  an  intricate  cost-benefit 
evaluation.  I  do  not  oppose  this  evalua- 
tive method.  This  method  ser\'es  the  im- 
portant function  of  objectively  differen- 
tiating between  the  more  and  the  less 
socially  useful  projects.  It  may  be,  in 
fact,  that  other  Federal  programs  should 
be  subject  to  a  similar  rcAiew.  Certainly, 
we  need  to  at  least  look  into  this  pos- 
sibility. 

Water  development  is  also  one  of  the 
few  programs  that  not  only  pays  for 
itself  soon  after  completion,  it  general- 
ly succeeds  in  making  that  payment 
several  times  over.  As  irrigation  is  de- 
veloped ^^-ithin  a  new  area.  Federal  excise 
and  income  tax  collections  increase 
markedly.  These  collections  eventually 
equal  the  cost  of  construction  of  the 
Federal  reclamation  project  and  there- 
after  periodically   repeat   this   accrual. 

The  National  Water  Commission  draft 
report  has  apparently  neglected  to  con- 
sider the  obvious  long-term  financial 
returns  from  water  resource  develop- 
ment. The  report's  absolute  insistence 
on  cost  sharing  obscures  the  original 
philosophy  behind  cost-sharing  tech- 
niques. Cost  sharing  is  employed  to  en- 
comrage  both  the  efficient  use  of  re.sources 
and  the  proper  Incidence  of  project  costs. 
The  amount  that  the  direct  beneficiaries 
pay  for  a  project's  output  influences  ef- 
ficiency, since  the  assessment  of  charge- 
will   affect   the   rate   at   which   project 


sf  rvices  are  used.  The  absence  of  charges 
n^ay  induce  waste,  but  excessive  charges, 
proposed  by  the  Commission,  may 
suit  in  a  failure  to  meet  project  po- 
4ntials. 
The  National  Water  Commission  has 
Ivocated  the  eflflcient  use  of  our  water, 
•annot  help  but  agree  with  them.  Their 
recommendations,  if  implemented,  will 
nfver  achieve  the  stated  objective,  how- 
.  The  western  portion  of  the  United 
Is  basically  an  arid  region.  Call- 
for  example,  is  subjected  to  6 
mbnths  of  wet  and  6  months  of  dry 
rather  admost  like  clockwork.  The 
mDuntain  water  that  originates  in  the 
qarly  snowfall  must  be  stringently 
if  it  is  to  last  through  the  ex- 
tended dry  season.  Moreover,  most  of  the 
rainfall  in  California  falls  in  the  north- 
portion  of  the  State,  requiring  an 
e:*ensive  transfer  system  to  get  the 
liter  to  the  large  populations  in  the 
solith.  This  system  is  nearly  completed, 
the  Water  Commissions  recom- 
mendations would  put  a  halt  to  the 
hing  touches  of  this  remarkable 
erigineering   achievement. 

Rural     America    has    suffered     long 
erjough   from   the   neglect   of   an   ever- 
.ing  urban  society.  The  extermina- 
of  vital  water  projects  would  not 
accelerate  this  decay,  it  would  even- 
tually effectuate  the  stagnation  of  the 
n  economy  as  well. 
[  urge  the  Water  Commission  to  con- 
( ler  these  objections  in  their  final  draft, 
future  of  the  West  and  the  country 
coLld  be  at  stake. 
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DANGEROUS  TRADE  BARRIERS 
ro  OUR  DOMESTIC  CANNING 
[NDUSTY 

Mr.  LEGGETT  asked  and  was  given 
pe  -mission  to  extend  his  remarks  tit  this 
nt    in    the    Record    and    to    include 
raneous  matter.* 

At.  LEGGETT.  Mr.  Speaker,  the  Call- 
foinia  canning  industry,  largely  respon- 
for  the  excellent  and  reasonably 
priced  carmed  fruits  and  vegetables  that 
available  throughout  the  United 
s,  and  also  a  healthy  exporter  of 
th^se  goods  to  European  nations,  faces 
bothersome  tariff  and  nontariff 
to  an  increase  in  their  level  of 
exbort  activity. 
'  This  industry  annually  produces  some 
million  cases  of  canned  fruits  and 
vegetables.  This  amount  represents  ap- 
proximately 40  percent  of  the  total  U.S. 
action.  Much  of  this  production, 
some  SI84  million  worth,  makes  its  way 
f rc»n  California  fields  to  European  ports, 
level  of  export  activity  has  of  late, 
vever.  been  threatened  by  devastating 
transportation  strikes,  import  quota  re- 
str  ctions.  and  Common  Market  regula- 
tiois  establishing  standardized  con- 
tainers. 

he  west  coast  longshoreman  strike 
sudceeded  in  wiping-out  a  large  portion 
of  the  canning  industry's  European  ex- 
poit.  The  industry's  figures  aptly  demon- 
str  ite  this  fact:  1.448,000  cases  of  peaches 
were  exported  to  Europe  between  June 
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and  November  1970;  699,005  cases  were 
shipped  to  Europe  during  the  same  period 
of  1971.  This,  however,  was  not  the  only 
source  of  economic  loss  as  a  result  of  the 
strike.  The  stockpiling  of  supplies, 
abnormal  methods  of  transportation,  ex- 
tended selling  terms  and  Increased  costs 
of  carrying  additional  inventories  also 
contributed  to  a  loss  in  revenue. 

While  the  dock  strike  reduced  canned 
exports  at  home,  import  quota  restric- 
tions limited  them  from  abroad.  Cur- 
rently, Japan,  France  and  other  Com- 
nipn  Market  countries  impose  various 
quota  restrictions.  Recently  the  Com- 
mon Market  nations  have  aggravated 
this  situation  with  their  move  to  institute 
regulations  pertaining  to  standardized 
containers.  This  move,  which  seems 
harmless  enough,  may  have  the  ^ect  of 
excluding  many  popular  Ameriffn  can 
sizes.  Regulations  of  this  sort  would  re- 
quire a  massive  conversion  of  can-mak- 
ing machinery  and  would  tend  to  put 
American  canned  goods  at  a  distinct 
competitive  disadvantage. 

At  this  point  in  the  Record  I  would 
like  to  insert  the  statement  of  the  Can- 
ners  League  of  California  to  the  State 
Senate  Committee  on  Agriculture  and 
Water  Resources  on  the  problems  facing 
California's  agricultural  export  market: 
Statement  of  the  Canners  League  op  Cali- 
for^aa  to  the  senate  committee  on  agri- 
CULTURE AND   Water   Resources  on   Cali- 
fornia       ACRICULTURAI,        EXPORT        MARKET 

Situation 

This  Statement  Is  submitted  on  behalf  of 
the  Canners  League  of  California,  whose 
thirty-one  members  account  for  approxi- 
mately 85  ^r  of  the  States'  production  of 
canned  fruits  and  vegetables.  The  California 
Canning  Industry  annually  produces  ap- 
proximately 200,000,000  cases  of  canned  fruits 
and  vegetables  and  this  amount  represents 
approximately  40';  of  the  total  U.S.  produc- 
tion. 

The  League  Is  pleased  to  have  the  oppor- 
tunity to  present  Its  views  to  the  Commit- 
tee at  this  Hearing  and  we  want  to  especial- 
ly thank  the  Chairman  for  focusing  atten- 
tion on  problems  associated  with  the  export 
of  California  Agricultural  commodities. 

Before  commenting  on  the  specific  ques- 
tions raised  by  the  Committee,  It  might  be 
of  Interest  to  point  out  that  based  on  1971 
data.  California  ranked  third  among  all  the 
states  ia  AgriciUtural  exports.  For  the  fiscal 
year  1971,  farm  exports  for  California  totaled 
$555  mUlion:  Illinois  was  first  with  $655  mU- 
lion.  and  Iowa  second  with  $592  million. 
About  one-third  of  CaliXomla's  farm  exports 
were  fruits  and  preparations  with  shipments 
amounting  to  $184  million.  California  export 
sales  of  canned  fruits  have  averaged  about 
$40,594,000  per  calendar  year  during  the  past 
fivo  years. 

Our  remarks  will  generally  follow  the  sug- 
gested format  as  outlined  In  the  Notice  of 
Hearing. 

(1)  We  understand  that  other  Industry 
groups  submitting  Information  to  the  Com- 
mittee will  be  commenting  In  detail  on 
statistics  concerning  California's  export  of 
canned  fruits  with  emphasis  on  Cling 
Peaches  and  Fruit  Cocktail,  the  principal  ex- 
port canned  food  items.  Tlierefore,  to  avoid 
duplication,  we  will  not  burden  the  Com- 
mittee with  further  statistical  data.  The 
League  annually  compiles  extensive  reports 
on  California  packs  and  stocks  of  canned 
fruits  and  vegetables  and  U.S.  Import  and  ex- 
port figures  of  canned  fruits  and  vegetables. 


We  would  be  pleased  to  submit  this  data  to 
supplement  our  comments  if  the  Committee 
feels  It  would  be  useful. 

So  far  as  foreign  export  Involvement  goes, 
we  would  like  to  point  out  that  in  the  years 
immediately  following  World  War  II,  Cali- 
fornia canners  became  increasingly  in- 
terested In  expanding  exports  of  canned 
foods  to  Europe.  In  the  pre-war  years,  the 
Industry  had  enjoyed  considerable  success  in 
selling  canned  foods  In  Europe,  but  at  th« 
end  of  th2  war  it  found  that  entry  to  Euro- 
pean markets  was  blacked  by  non-tarlfi'  bar- 
riers (NTBs)  of  one  kind  or  another  arising 
out  of  post-war  conditions.  In  1955,  the  Can- 
ners League  sent  a  man  to  Europe  to  see  what 
could  be  done  to  eliminate  trade  barriers 
and  promote  sales  of  California  canned  fruit. 
Through  the  combined  efforts  of  this  man 
and  the  U.S.  Government,  some  success  in 
liberalizing  restrictions  working  against  the 
California  Canned  Pood  Industry  was 
achieved.  In  the  Interest  of  time,  we  will  not 
comment  further  on  this  activity  except  to 
note  that  this  gentleman  eventually  was 
transferred  to  the  National  Canners  Associa- 
tion in  Washington,  D.C.  and  continued  these 
efforts  until  1970  when  the  program  was 
terminated.  V, 

(2)  Although  the  League  Is  not  presently 
Involved  in  any  export  programs  as  such.  Its 
members  are  benefiting  from  the  excellent 
programs  being  carried  out  under  the 
auspices  of  the  Cling  Peach  Advisory  Board. 
We  understand  the  representative  from 
C.P.A.B.  is  here  and  will  comment  In  some 
detail  on  the  Boards'  activities.  For  the  rec- 
ord, we  would  like  to  note  that  the  assistance 
given  to  California  canners  through  the  use 
of  PL  480  for  advertising  and  promotion  to 
build  export  sales  is  of  significant  value. 

Further  to  the  question  of  export  pro- 
grams, it  should  be  pointed  out  that  two  of 
our  members,  California  Canners  &  Growers 
and  Tri/Valley  Growers  have  Joined  forces  to 
form  the  Cal  Valley  Exports.  This  organiza- 
tion has  been  set  up  to  facilitate  and  Increas; 
sales  of  these  firms'  products  to  Europe  and 
other  foreign  destinations. 

(3)  One  of  the  principal  concerns  of  our 
members  who  seek  to  develop  and  maintain 
export  markets  Is  the  devastating  effect  of 
transportation  strikes.  Members  of  the  Com- 
mittee  will   undoubtedly   hear  from   others 
who  suffered  economic  losses  as  a  result  of 
last  year's  extended  West  Coast  Longshore- 
men dispute.  As  for  our  Industry,  in  Novem- 
ber of  1971,  the  t<eague  developed  some  in- 
formation on  the  Impact  of  the  strike  and 
sent  it  to  the  then  Director  cf  Agriculture, 
Jerry    Fielder.    The    figures    Illustrated    the 
crippling  effects  the  strike  had  on  our  In- 
dustry. We    pointed  out  that  export  figures 
to  Europe  of  peaches  for  the  per^d  of  June- 
November  1970,  was  1,448,000  cases.  For  the 
same  period  In  1971,  peach  exports  to  that 
market  dropped  to  699,000  cases.  Fruit  Cock- 
tail shipments  to  Europe  in  1970  JuXe-No- 
vember   was   577,000   cases;    In    1971,   366,000 
cases.  The  total  economic  losses  suffered  by 
our  Industry  from  the  dock  strike  are  diffi- 
cult to  estimate,  but  stock  piling  of  supplies, 
abnormal    methods    of    transportation,    ex- 
tended selling  terms  and  increasing  costs  of 
carrying  additional  inventories  all   contrib- 
uted significantly  to  canner  costs.  The  lack 
of  California  canned  products  In  hard-won 
overseas  markets  forced  canners  to  discon- 
tinue merchandising  programs.   Some  mar- 
kets may  have  been  permanently  lost.  The 
loss  of  sales  In  foreign  markets  also  had  an 
adverse  effect  on  domestic  marketing  condi- 
tions which  are  also  difficult  to  assess  but 
there  is  no  doubt  the  strike  Increased  eco- 
nomic   hardships    for    both    producers    and 
processors.  One  of  the  many  "minor"  prob- 
lems this  strike  caused  was  to  bring  about 
a   near   crisis   In   the   States'   processing   of 
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Fruit  Cocktail  because  of  a  shortage  of 
canned  pineapple.  Pineapple  Is  shipped  Into 
the  State  from  Hawaii  and  is  a  key  ingredi- 
ent of  this  popular  canned  fruit  Item.  Ob- 
viotisly,  our  Industry  would  welcome  some 
way  of  making  sure  that  It  would  be  spared 
a,  repeat  of  the  dlsruptwe  effects  that  result 
from  such  a  controversy. 

Perhaps  the  most  serious  obstacles  to 
canned  food  exports  are  non-tariff  barriers, 
which  in  some  instances  amount  to  absolute 
barriers.  Chief  among  these  as  far  as  our 
Industry  Is  concerned,  are  Import  quota  re- 
strictions placed  on  certain  food  items.  Cur- 
rently, Japan,  France  and  other  common 
market  countries  Impose  various  qviota  re- 
strictions on  some  canned  food  Items.  These 
import  quotas  have  acted  to  excUide  a  num- 
ber of  products  produced  in  California.  Un- 
less our  Government  maintains  a  posture 
of  vigorous  opposition  to  such  practices,  little 
hope  can  be  seen  for  improved  canned  food 
sales  to  these  countries. 

Still  another  NTB  of  concern  to  our  Indus- 
try iB  the  recent  move  by  European  Com- 
munity (EC.)  members  to  promulgate  regu- 
lations for  establishing  so-called  standardized 
containers.  Most  of  these  containers  would 
be  required  to  meet  certain  metric  measure- 
ments for  diameter  and  height.  Many  of  our 
popular  can  sizes  may  either  be  excluded  out- 
right or  put  at  a  distinct  sales  disadvantage. 
Tills  is  because  that  along  with  the  stand- 
ardized container  requirement  there  would 
be  a  correlary  requirement  In  the  E.C.  for 
dual  pricing  of  goods  not  standardized.  This 
may  need  some  explanation.  As  we  under- 
stand it,  the  proposed  regulations  would  re- 
quire that  aU  food  containers  not  standard- 
ized be  priced  both  on  a  unit  price  method 
and  a  price  per  container.  This  of  course 
would  not  be  popular  with  the  European 
buyers  because  of  the  added  work  involved. 
Canners  resist  changing  can  sizes  because  of 
the  enormous  cost  of  converting  can  making 
machinery,  fiber  boxes,  etc.,  to  new  dimen- 
sions. We  are  hopeful  the  U.S.  Government 
will  communicate  our  Industrys'  concern 
about  this  situation  and  press  for  a  satis- 
factory resolution  of  the  problem. 

One  of  the  more  onerous  protective  devices 
developed  by  the  EC.  Is  the  Variable  Sugar 
Levy.  Historically,  several  European  coun- 
tries have  reserved  the  right  to  maintain  lev- 
ies on  sugrar  added  to  canned  fruits.  In  1968, 
the  EC.  initiated  a  permanent  system  of  im- 
port levies  and  export  subsidies  on  the  sugar 
added  content  in  processed  fruits  and  vege- 
tables. Under  the  Kennedy  round  of  tariff 
negotiations,  the  U.S.  made  an  effort  to  end 
the  proposal  for  an  added  Sugar  Levy,  but 
such  effort*  were  unsuccessful  and  we  have 
been  burdened  with  It  in  one  form  or  an- 
other ever  since.  We  hesitate  at  this  point  to 
go  into  a  concise  explanation  of  how  the  Levy 
works  In  view  of  the  fact  that  in  1970  the  Na- 
tional Canners  Association  presented  a  thirty- 
eight  page  document  to  the  Trade  Informa- 
tion Committee  explaining  it  and  how  It 
affects  our  Industry.  We  believe  that  the  U.S. 
should  more  vigorously  pursue  the  goal  of  a 
fixed  duty  covering  the  sugar  added  in  can- 
ned foods. 

(4)  Regarding  governmental  assistance 
from  the  local  standpoint.  It  should  be  noted 
(and  we  expect  others  wUl  comment  on  this 
.subject)  and  through  the  good  efforts  of  the 
California  Department  of  Agriculture,  Im- 
petus was  given  to  the  formation  of  a  Cali- 
fornia cooperative  corporation  under  the 
Webb-Pomerene  Export  Trade  Act.  This  new 
corporation  will  seek  to  find  some  way 
around  the  high  freight  rates  which  have 
discriminated  against  canned  goods  ship- 
ments to  Europe.  By  virtue  of  .he  existence 
erf  this  organization  called  Pacific  Agrlcul- 
ttwai  Cooperative  for  Export,  Inc.,  (PACE.) 
the  Pacific  Coast  European  Conference  re- 


cently annoimced  substantial  rate  reductions 
for  canned  food  Items  destined  for  Europe. 

As  far  as  Federal  assistance  goes,  we  would 
like  to  note  that  through  a  cooperative  ef- 
fort oi  the  U£.D_A.,  California  Canners  and 
the  Canned  Fruits  Boards  of  Australia  and 
South  Africa,  a  program  has  been  established 
to  exchange  export  sales  information  on 
canned  peaches.  It  is  hoped  that  under  this 
arrangement,  marketing  decisions  in  Europe 
on  peaches  can  be  made  in  a  more  informed 
way. 

(5)  and  (6)  Our  suggestions  for  improv- 
ing foreign  export  trade  policies,  programs, 
and  procedures,  and  what  role  the  State 
should  play  in  the  California  e.xport  picture 
can  be  summed  up  rather  concisely.  The 
problems  of  the  California  exporters  should 
be  forcefully  presented  to  those  In  Wash- 
ington, D.C.  who  are  responsible  for  for- 
mulating and  implementing  International 
Trade  Policy.  We  also  feel  that  the  Executive 
Branch  of  the  State  Government  should  be- 
come more  Involved  in  the  States'  export 
trade  problems. 

Mr.  Chairman  and  members,  we  appreciate 
the  time  alloted  to  us  to  present  our  views 
and  welcome  any  questions  you  may  have. 


KOREAN-PHILIPPINES    ACTIONS 

(Mr.  LEGGETT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  tlie  Record  and  to  include  ex- 
ti-aneous  matter.) 

Mr.  LEGGETT.  Mr.  Speaker,  recently 
we  have  witnessed  events  in  both  the 
Republic  of  Korea  and  the  Republic  of 
the  Philippines  that,  by  their  contrast 
with  tlie  democratic  traditions  familiar 
to  us,  have  caused  a  great  deal  of  com- 
ment in  this  country.  In  both  instances, 
recent  impositions  of  martial  law  have 
been  instituted  to  counter,  in  the  opin- 
ions of  the  elected  leaders  of  these  re- 
spective countries,  threats  to  their  con- 
tinued stability  and  attainment  of  na- 
tional objectives.  Much  of  the  comment 
that  ensued  revolved  around  the  fact  that 
these  events  are  foreign  to  our  own  ex- 
perience and,  it  has  been  suggested, 
threaten  the  democratic  framework  of 
the  countries  in  question. 

Such  conunent  is  not  unexpected:  the 
United  States  has  committed  a  great  deal 
of  money  and  effort  to  these  nations  in 
hopes  that,  with  our  help,  they  would 
find  their  way  each  to  a  democratic  gov- 
ernment responsive  to  the  needs  and 
wishes  of  their  citizens.  By  and  large, 
these  efforts  have  succeeded  on  such  a 
scale  as  to  make  us  proud  to  be  allied 
with  the  Korean  and  Filipino  peoples 
The  question  that  has  been  raised  re- 
cently is,  are  all  the  gains  of  the  yeai's 
and  efforts  on  botli  sides  of  the  Pacific 
now  to  be  lost? 

In  the  case  of  the  Republic  of  the 
Philippines,  President  Ferdinand  Marcos 
declared  martial  law  in  order  to  ebable 
liimself  to  deal  more  effectively  with  the 
thieat  posed  by  the  "New  Peoples  Ai-my" 
to  the  stability  of  his  government.  While 
critics  have  charged  that  this  threat  per- 
haps has  been  overstated,  it  must  be 
pointed  out  that  Mr.  Marcos,  as  duly 
elected  President,  did  not  exceed  the 
authority  granted  him  in  the  Philippine 
Constitution,  and  that  his  assessment 
of  the  threat  to  his  country  was  shared 


by  the  Supreme  Court  of  the  Philippines. 
Critics  have  been  quick  to  point  out  that 
this  is  not  the  way  we  would  do  it  in  the 
United  States;  and  they,  of  course,  are 
absolutely  correct.  But  does  that  make 
it  ipso  facto  an  improper  solution  for 
the  Philippines? 

President  Marcos  states,  and  almost 
everyone  agrees,  that  there  are  other 
problems,  severe  ones,  facing  the  Philip- 
pines besides  the  Communist  movement. 
■Venality  in  civil  service,  inefficiency  in 
government,  excessive  politicking,  and 
perhaps  most  important,  land  reform, 
all  must  be  dealt  with  by  the  government. 
These  are  internal  Filipino  problems  that 
require  Filipino  solutions.  President  Mar- 
cos, realizing  tliis,  has  taken  steps  to  deal 
with  them. 

There  are  those  who  say  that  President 
Marcos  declared  martial  law  in  order  to 
manipulate  himself  into  another  term 
as  leader  of  his  coimtry,  which  is  cur- 
rently forbidden  in  the  Constitution  of 
the  Philippines.  It  should  be  pointed  out, 
however,  that  a  constitutional  conven- 
tion which  has  been  working  over  a  new 
Constitution  since  June  1971  had  already 
decided  on  the  change  to  a  parliamentary 
government  before  the  imposition  of 
martial  law  on  September  21.  1972. 
While  granting  that  martial  law  has  its 
faults,  and  there  have  been  charges  of 
abuses  In  this  instance,  we  must  recog- 
nize this  state  of  affairs  primarily  as 
a  Filipino  attempt  to  solve  Filipino  prob- 
lems, and  we  can  certainly  do  no  less 
than  to  wish  them  well  and  an  early 
restoration  of  full  democratic  govern- 
ment. 

A  like  situation  exists  in  Korea,  where 
President  Chung  Hee  Park  has  Imposed 
martial  law,  which  law  already  is  being 
relaxed,  due  in  part  to  the  support  his 
government  received  in  the  November  21 
referendiun  on  the  new  Korean  Consti- 
tution. 

Again,  President  Park  has  cited  prob- 
lems unique  to  Korea  that  call  for  this 
actioia.  As  in  the  case  of  President 
Marcos,  President  Park  has  been  accused 
of  having  as  his  sole  motivation  his  own 
continuance  in  office.  Certainly,  that  is 
one  effect  of  the  new  Constitution;  Presi- 
dent Park,  however,  states  that  the  deli- 
cacy of  events  which  could  result  in  the 
eventual  reunification  of  Korea  required 
liis  actions.  This  objective  is  to  be  lauded 
from  all  points  of  view,  none  deny  that 
a  unified  Korea  would  be  a  tremendous 
asset  to  the  stability  of  East  Asia.  The 
imposition  of  martial  law  has  in  no  way 
been  allowed  to  interfere  with  the  cur- 
rent work  toward  unification.  The  evi- 
dence of  the  vigor  w  ith  which  this  is  be- 
ing pursued  can  easily  be  seen  here  in 
Washington  in  the  effoits  of  Ambassador 
Dong-Jo  Kim  to  keep  U.S.  officials 
abreast  of  developments. 

These  developments  continue  to  be 
optimistic,  in  that  the  dialog  between 
North  and  South  Korea  continues  from 
the  level  of  the  Red  Cross  negotiations  to 
visitations  to  the  highest  levels  of  both 
governments.  Reimification  of  Korea  will 
not  happen  overnight;  a  long  process, 
sometimes  entirely  dependent  on  agree- 
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r  lent  on  some  of  the  most  minute,  mun- 
c  ane  topics  for  progress,  will  be  required 
I  efore  this  objective  is  finally  reached. 
I  resident  Park  has  shown  a  willingness 
tj  apply  Korean  solutions  to  Korean 
p  roblems,  and  as  in  the  case  of  President 
^[arcos,  Americans  can  do  no  less  than 
vfish  him  well. 

Perhaps  these  incidents  point  out  a 
lisson  for  the  United  States  in  foreign 
rolicy.  Perhaps  it  is  not  necessar>-  to 
have  "democracy  in  our  own  image"  all 
a  round  us  to  be  assured  that  the  peoples 
0 1  the  world  are  receiving  the  benefits  of 
1:  berty.  American  democracy  is  unique  to 
yimerica:  it  fits  this  time  and  this  place 
as  no  other  system  could.  But  Korea  is 
another  place,  and  the  Philippines  yet 
a  lother,  and  in  those  places  the  people 
must  be  free  to  determine  their  own 
d  estinies. 
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HEW   AND   OLD   WEAPON   SYSTEMS 
ARE  MUTUALLY  EXCLUSIVE 

I  Mr.  LEGGETT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
P)int  in  the  Record  and  to  include  ex- 
tjjaneoas  matter,  t 

Mr.  LEGGETT.  Mr.  Speaker,  as  a 
nlember  of  the  Armed  Services  Commit- 
t(  e,  I  have  consistently  sought  to  trim  the 
fit  oflf  of  this  Nation's  defense  budget. 

have  done  so  in  the  pursuit  of  a  strong 
nitional  defense,  and  in  the  interest  of 
t^e  American  taxpayer. 

Programs  such  as  the  Wsishington, 
lie.  ABM  system,  and  the  CVAN-70 
n  iclear  carrier  add  little  to  our  national 
d  !f ense.  but  a  great  deal  to  our  national 
d  (bt.  In  fact,  in  some  cases  these  pro- 
gams  only  tend  to  further  weaken  our 
n  itional  defense,  since  they  tend  to  goad 
the  Russians  into  a  similar  deployment, 
apd  thus  exacerbate  the  arms  race. 

One  of  the  primary  minus  factors  of 
niammoth  programs  like  Safeguard  ABM 
is  that  their  excessive  cost  tends  to  delete 
s(  me  valuable,  but  less  glamorous  con- 
ventional weapon  systems. 

We  do  need  to  update  many  of  oiu- 
cdnventional  systems,  and  we  can  do  so 
a  a  low  economic  and  political  cost. 
T  nese  weapons  are  not,  for  the  most  part, 
d  'Stabilizing:  that  is.  they  do  not  threat- 
ei  \  the  Russian  nuclear  deterrent,  and  do 
n  )t  stimulate  an  expensive  escalation  of 
stp^tegic  arms. 

One  weapon  that  has  a  relatively  low 
cAst,  and  a  high  potential  is  the  hydrofoil 
now  being  developed  by  Boeing  for  the 
U  aited  States,  Italy,  and  West  Germany. 
T  lis  program  is  slated  to  produce  two 
rr  issile-carrying  prototypes.  These  proto- 
tj  pes,  allocated  $35  million  for  design 
a  id  construction,  are  scheduled  for  com- 

etion  in  1974. 

Besides  speed,  hydrofoils  have  the  ad- 
vintage  of  riding  high  out  of  the  water 
oil  submerged  foils.  In  this  respect  they 
ai  e  like  submarines,  in  that  they  are 
relatively  imaffected  by  surface  condi- 
ti  3ns.  In  fact,  some  advocates  claim  that 
they  would  be  exceUent  for  submarine 
silrveillance. 

Another  advantage  of  hydrofoils  is 
tlkeir  maneuverability.  Unlike  most  ships, 


hydrofoils  tend  to  bank  like  an  aircraft 
rather  than  roll  when  turning. 

At  this  point  in  the  Record  I  would 
like  to  Insert  the  November  10  Christian 
Science  Monitor  article  on  hydrofoils, 
entitleci,  "Riding  High  Over  Convention- 
al Naval  Strategy": 

Riding  High  Over  Conventional  Naval 

Strategy 

(By  David  P.  Salisbury) 

Boston. — Wlien  President  Nixon  and  Com- 
munist Party  Leader  Leonid  I.  Brezhnev  met 
in  Moscow  this  year,  they  exchanged  gifts.  Mr. 
Nixon  gave  a  Cadillac:  In  return  Mr.  Brezh- 
nev presented  the  President  with  ...  a  model 
of  a  sleek  Volga  class  hyf^rofoll.  Later,  the 
Russians  delivered  the  real  thing  to  the 
United  States,  complete  with  fur-lined  seats 
and  Georgian-silver  appointments. 

The  hydrofoil  is  not  Just  the  result  of  30 
years  of  Russian  hydrofoil  development — it 
Is  a  symbol  of  the  growing  worldwide  inter- 
est, both  military  and  commercial,  In  the 
strange-looking,  high-riding  craft. 

Many  obser\ers  detect  a  revolution  in  naval 
thought,  catalyzed  by  the  development  of 
hydrofoils  and  other  "non-displacement" 
ships.  Just  as  the  American  aviator  Billy 
Mitchell  dramatically  demonstrated  the 
worth  of  air  power  by  bombing  the  obsolete 
battleship  Alabama  in  1921,  so  the  capabil- 
ities of  a  new  generation  of  missile-carry- 
ing hydrofoils  are  causing  a  number  of 
navies  to  rethink  the  organization  and  effec- 
tiveness of  their  conventional  surface  fleets. 

Advocates  claim  that  military  hydrofoils 
will  have  a  far-reaching  effect  on  naval 
strategy  and  tactics — that  they  may  even 
make  obsolete  he  carrier  task  force,  the  pri- 
mary unit  of  the  U.S.  Navy. 

AMBITIOUS  NATO  PROGRAM 

The  United  States,  with  Italy  and  West 
Germany  is  now  embarked  on  an  ambitious 
NATO  program  to  design  and  construct  pro- 
totype hydrofoils.  Comdr.  Karl  M.  Duff  of 
the  Naval  Ship  Systems  Command,  former 
skipper  of  the  hydrofoil  Highpoint,  calls  it 
"probably  the  most  significant  of  all  ad- 
vanced ship  programs  yet  undertaken  by 
the  U.S.  Navy." 

The  Soviet  Union  also  has  a  well-estab- 
lished Interest  in  the  military  potential  of 
hydrofoils.  For  a  number  of  years  It  has 
maintained  hydrofoil  patrols  on  the  Black, 
Caspian,  and  Baltic  Seas.  Currently  the  Rus- 
sians are  testing  a  new-generation  hydro- 
foil, Typhoon,  probably  equivalent  to  the 
VS.  missile  hydrofoil  In  sophistication. 
What  advocates  see  as  the  military  potential 
of  the  hydrofoU  and  the  Increasing  vulner- 
ability of  conventional  warships  is  Indicated 
in  two  hypothetical  scenes  sketched  by 
sources  both  in  and  out  of  government. 

SCENE   NO.    1 

A  light  cruiser  is  routinely  patrolling  a 
Southeast  Asian  shore.  Her  sp>eed  Is  about 
15  knots  (  a  knot  Is  1,16  m.p.h.).  It  is  nearly 
dusk  and  a  number  of  fishing  boats  dot  the 
area.  Radar  and  sonar  operators  are  on  the 
alert,  looking  for  anything  unusual. 

Suddenly  the  radar  operator  picks  up  a 
high-speed  echo  moving  too  fast  to  be  an 
airplane.  Furthermore,  one  of  the  blips  he 
took  to  be  a  sampan  on  the  outer  limits  of 
the  cruiser's  radar  (about  25  miles)  starts 
moving  away  at  more  than  40  knots.  Battle 
stations  sound.  But  even  before  the  siren 
stops  blaring,  the  retreating  "sampan"  has 
disappeared  from  radar  range  and  the  high- 
speed object  (the  "sampan's"  missile)  has 
hit  the  cruiser. 

The  attacker,  a  mlssUe-carrylng  hydrofoil, 
had  Iain  In  wait  until  the  cruiser  was  Just  In 


range,  firing  its  missile,  and  run.  Because  of 
the  hydrofoil's  small  size,  its  radar  and  sonar 
reflections,  while  at  rest,  were  indistinguish- 
able from  those  of  the  flshing  boats.  With 
four  surface-to-surface  missiles,  it  had  the 
firepower  to  destroy  the  cruiser. 

A  carrier  task  force  is  at  sea.  A  storm  is 
brewing,  and  the  seas  are  running.  The  ships 
have  been  forced  to  bell  down  to  5  knots. 

A  sonar  operator  detects  the  faint  ping  of 
an  unidentified  submarine  that  quickly  fades 
away. 

SCENE  NO.   2 

Two  hydrofoils,  rigged  this  time  with  anti- 
submarine gear,  not  missiles,  are  sent  in 
pursuit  at  40  knots  through  10-foot  waves; 
when  they  reach  the  approximate  site,  one 
of  the  hydrofoils  stops,  lowers  Its  sonar  gear, 
and  picks  up  contact.  The  second  hydrofoU. 
with  directions  from  its  partner,  continues 
to  close. 

As  the  second  hydrofoil  gains  position 
above  the  unidentified  submarine  it  begins  to 
move  out  of  the  range  of  the  first  sitting  hy- 
drofoil's sonar.  So  the  "bird-dogging"  hy- 
drofoil stops,  lowers  Its  sonar  equipment, 
and  exchanges  roles  with  its  partner.  They 
keep  up  this  game  of  "leapfrog"  until  the  sub 
is  either  sunk  or  chased  off. 

MOST    UNSUTTED    FOR    OCEAN 

Most  commercial  hydrofoils  run  with  their 
foils  only  partially  out  of  the  water.  They  are 
relatively  stable  and  Inexpensive  but  are 
unsuited  for  the  open  ocean. 

Navy  hydrofoils  are  more  sophisticated. 
Their  foil  system  rides  completely  below  the 
surface  of  the  water,  while  hoisting  the  hull 
well  above  the  often  rough  surface.  The 
disadvantage  of  this  is  that  a  complex  control 
system  is  necessary  to  keep  the  ships  upright. 

The  missile-carrying  hydrofoil  project, 
scheduled  for  completion  in  1974,  has  been 
contracted  to  the  Boeing  Company.  If  the 
prototype  lives  up  to  design  requirements  the 
N.^TO  powers  are  expected  to  order  as  many 
as  25  craft.  Boeing  management  considers 
the  financial  potential  to  be  equivalent  to 
that  of  the  B-52  program. 

Approximately  $35  million  has  been  ap- 
propriated for  design  and  construction  of 
the  prototypes  of  the  missile  hydrofoil. 

Following  the  completion  of  the  first  two 
prototypes  there  will  be  an  extensive  period 
of  testing  and  evaluation. 

If  the  hydrofoil  meets  design  specifications 
It  will  go  Into  production  and  as  many  as  25 
may  be  ordered  by  the  U.S.  and  NATO  coun- 
try navies. 

Official  Pentagon  sources  are  unwilling  to 
comment  on  the  future  of  the  hydrofoil  past 
this  stage;  however,  there  are  indications 
that  the  missile-carrying  hydrofoils  will  be 
deployed  In  the  Mediterranean  and  Baltic 
Seas  as  a  counter  to  Soviet  hydrofoils  and 
Russian-built  mlssUe-carrylng  patrol  boats 
now  In  these  areas. 

PAIR    WORKED    WITH    FLEET 

Navy  Research  and  Development  is  request- 
ing appropriations  to  design  and  build  two 
newer  types  of  hydrofoils.  One  would  be  ca- 
pable of  speeds  up  to  60  to  80  knots.  The 
other  would  be  larger,  perhaps  the  forerun- 
ner of  a  high-speed  minicarrier. 

It  was  the  performance  of  the  Tucumcarl, 
a  hydrofoU  gunboat,  that  secured  Boeing 
this  contract. 

Both  Tucumcarl  and  a  Grumman-built 
hydrofoU,  Flagstaff,  completed  a  tour  of  duty 
In  Southeast  Asia  during  the  last  six  months 
of  1970,  attached  to  the  Pacific  Fleet.  They 
participated  successfully  In  fleet  maneuvers. 

Tucumcarl  then  toured  the  NATO  countries 
In  a  successful  effort  to  enlist  their  support 
In  the  missile  hydrofoU  system.  On  the  tour. 
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lasting  six  months,  Tucumcarl  took  NATO 
admirals  and  dignitaries  on  demonstration 
"flights"  and  was  thoroughly  tested  by  the 
various  countries'  naval  research  divisions. 

She  passed  all  the  tests  with  flying  colors. 
Roy  MacLeavy,  editor  of  Jane's  Surface 
Skimmers:  Hovercraft  and  HydrofoU,  stated, 
"The  vessel  which  has  contributed  most  to 
winning  over  NATO  navies  [to  hydrofoils]  Is 
undoubtedly  the  Boeing  Tucumcarl." 

The  latest  hydrofoils,  riding  high  out  of 
the  water  on  submerged  foUs,  are  like  sub- 
marines In  one  respect:  They  are  relatively 
unaffected  by  surface  conditions.  As  such, 
advocates  say,  they  are  Ideal  for  submarine 
surveUlance. 

Maneuverability  is  another  advantage 
claimed  for  hydrofoils.  Most  ships  tend  to 
roll  when  turning.  But  the  foU  system,  with 
flaps  and  computerized  controls,  gives  the 
hydrofoils  the  abUlty  to  "bank"  like  an  air- 
craft in  fast  turns, 

DRAWBACKS   ALSO   FOUND 

But  detractors  say  the  hydrofoils  have 
drawbacks,  too: 

Many  U.S.  Navy  people  consider  them  to 
be  simply  "Interesting  toys."  These  critics 
say  their  unusual  capabilities  and  problems 
make  them  difficult  to  Integrate  Into  con- 
ventional fleets. 

WhUe  the  hydrofoil's  small  size  provides 
cost  and  tactical  advantages,  it  also  means 
that  with  necessarily  small  crews,  each  crew- 
man must  know  the  basics  of  running  the 
ship  In  an  emergency. 

Moreover,  the  operating  range  Is  limited 
by  high  fuel  consumption  and  low  fuel-tank 
capacity.  (The  Navy  plans  to  minimize  this 
by  operating  hydrofoUs  in  groups  of  four  or 
more,  each  with  a  support  ship  carrying  spare 
parts  and  fuel.) 

The  complicated  electronics  systems  of  the 
hydrofoU  are  beyond  the  understanding  of 
anyone  but  electronics  experts.  "How,"  crit- 
ics ask.  "are  they  to  be  fixed  at  sea?" 

(EasUy  replaceable  electronic  modules  are 
offered  as  a  partial  answer.  Also  it  turns  out 
that  hydrofoils  equipped  with  water-Jet  pro- 
pulsion require  less  maintenance  than  con- 
ventional ships  because  of  their  vlbratlon- 
free  ride.) 

As  with  all  revolutions,  the  roots  of  this 
one  stretch  far  back  Into  the  past.  Through 
the  past  15  years,  the  United  States  alone  has 
si>ent  about  $85  million  researching  and  de- 
veloping hydrofoils.  The  effort  in  Russia  dates 
back  twice  as  far  and  Is  of  even  greater  mag- 
nitude. 

But  the  idea  of  the  hydrofoil — a  revolution 
in  Its  own  right  that  frees  a  ship's  hull  from 
the  surface — has  mtich  earlier  beginnings. 

MODEL    TESTED    IN    1891 

In  1891,  the  Italian  inventor,  Enrico  For- 
Uanl,  stood  on  the  shore  of  Lake  Magginot 
and  watched  his  model  "hydrovaned  boat" 
rise  up  on  slender  legs  and  speed  across  the 
surface  of  the  water. 

Twenty-eight  years  later,  Alexander  Gra- 
ham Bell,  working  with  Casey  Baldwin,  de- 
signed and  built  the  HD-4,  the  first  opera- 
tive hydrofoil  boat.  In  the  summer  of  1919, 
on  the  water  of  Baddock  Bay  In  Nova  Scotia, 
the  HD-4  set  a  world  water  speed  record  of  61 
knots. 

The  names  of  some  of  the  companies  at  tlie 
forefront  of  hydrofoil  development  are  Boe- 
ing, Grumman,  Lockheed  In  the  United 
States;  de  Havllland  In  Canada;  Aerospatiale 
in  Prance;  Mitsubishi  in  Japan — all  aero- 
space companies  and  all  applying  modem 
technology  to  the  problem  of  "underwater 
flight." 

The  problems  of  underwater  flight  are 
exceptionaUy  complex.  For  example  the 
hydrofoU  computer  simulator  at  Boeing  uses 


so  much  of  the  firm's  computer  capacity  (one 
of  the  largest  In  the  country)  that  It  can  only 
be  run  In  the  middle  of  the  night  when  there 
are  no  other  demands  on  the  computer  sys- 
tem. 

In  1967,  the  Egyptians,  operating  a  Rvis- 
sian-built  KOMAR,  a  conventional  patrol 
boat  with  a  top  speed  of  about  40  knots, 
destroyed  the  Israeli  flagship  Elath  with  a 
Styx  surface-to-surface  missile.  This  In- 
cident caused  the  U.S.  Navy  to  ask  NATO  to 
counter  this  type  of  threat.  The  missile 
hydrofoil  program  was  the  outcome. 


PUNCTURE  OF  THE  "MICHELIN" 

(Mr.  GAYDOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  GAYDOS.  Mr.  Speaker,  as  a  Con- 
gressman deeply  disturbed  by  the  rising 
tide  of  foreign-made  products  in  the 
U.S.  market,  I  commend  the  action  taken 
by  the  Treasury  Department  against 
Michelin  Tire  Ltd.,  of  Canada. 

According  to  Assistant  Treasury  Sec- 
retary Eugene  Rossides,  as  reported  by 
the  Associated  Press,  the  Treasury  De- 
partment has  upped  the  tariffs  from  4  to 
10.6  percent  on  the  1973  factory  prices  of 
Michelin's  X-radial  steel-belted  tires 
turned  out  in  the  Canadian  Province  of 
Nova  Scotia. 

The  Department  did  so,  according  to 
the  AP,  on  word  that  the  Canadian  tire 
producer  had  received  large  government 
subsidies  tx)  the  competitive  disadvantage 
of  our  companies  In  our  market.  Specif- 
ically, the  Michelin  plant  was  given  gov- 
ernment grants  totaling  $23  million,  the 
AP  said,  plus  a  $50  million  low-interest 
loan.  Meanwhile,  Its  local  property  tax 
assessment  was  lowered. 

The  plant,  the  AP  said,  was  built  in 
1971  for  the  main  purpose  of  penetrating 
the  U.S.  market  with  its  radlals. 
Obviously,  it  had  expected  to  grab  an 
unfair  share  of  the  U.S.  radial  business 
through  the  subsidy  route  and  I  am  grati- 
fied that  the  Treasury  Department  acted 
quickly  to  upset  its  plans. 

Secretary  Rossides  was  quoted  as  say- 
ing that  the  tariff  boost  on  Michelin  was 
the  first  action  of  its  kind  taken  by  the 
Department  and  that  it  was  intended  as 
a  signal  to  other  countries.  It  appears  to 
me  that  such  a  signal  has  been  overly 
long  in  coming. 

In  recent  years  we  have  seen  the  trade 
balance  turned  more  and  more  against  us 
and  many  of  our  Industries — notably 
steel — severely  hurt  by  increasing  foreign 
imports.  In  too  many  cases  the  trade 
story  has  been  one  of  foreign  coimtries 
subsidizing  tlieir  exports  while  maintain- 
ing devious  barriers  against  our  products. 
This  has  to  be  stopped  and  the  Treasury 
Department's  pimcture  of  the  Michelin 
scheme  is  a  move  in  the  right  direction. 


LEGISLATIVE  REVIEW 

(Mr.  BROOKS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 


point  in  the  Record,  and  to  include  ex- 
traneous matter.) 

Mr.  BROOKS.  Mr.  Speaker,  one  of  the 
objectives  of  the  Legislative  Reorganiza- 
tion Act  of  1970  was  to  stimulate  in- 
creased activity  on  the  part  of  standing 
committees  of  the  House  and  Senate  in 
reviewing  the  administration  of  existing 
laws. 

Section  118  of  that  act  'Public  Law 
91-510)  provides: 

Sec  118.  (a)(1)  Section  136  of  the  Legis- 
lative Reorganization  Act  of  1946  (2  U.S.C. 
190d)  Is  amended  to  read  as  follows: 

"LEGISLATIVE    REVIEW    BT    SENATE    STANDING 
COMMITTEES 

"Sec  136.  (a)  In  order  to  assist  the  Sen- 
ate In — 

"(1)  its  analysis,  appraisal,  and  evaluation 
of  the  application,  administration,  and  ex- 
ecution of  the  laws  enacted  by  the  Congress, 
and 

"(2)  its  formulation,  consideration,  and 
enactment  of  such  modifications  of  or 
changes  in  those  laws,  and  of  such  additional 
legislation,  as  may  be  necessary  or  appro- 
priate, 

each  standing  committee  of  the  Senate  shaU 
review  and  study,  on  a  continuing  basis,  the 
application,  administration,  and  execution  of 
those  laws,  or  parts  of  laws,  the  subject  mat- 
ter of  which  Is  within  the  Jurisdiction  of  that 
committee.  .  .  ." 

Section  118(b)  and  i-ule  XI  28<a)  of 
the  Rules  of  the  House  of  Representa- 
tives contain  identical  language  with  re- 
spect to  House  Committees. 

One  of  the  functions  of  the  Joint  Com- 
mittee on  Congressional  Operations,  of 
which  I  had  the  honor  to  be  chaiiman 
in  the  92d  Congress,  is  to  study  the  op- 
eration of  the  Legislative  Reorganization 
Act  of  1970. 

In  cormection  with  this  study,  together 
with  Senator  Lee  Metcalf,  vice  chair- 
man of  the  tx)mmittee,  I  sent  a  letter 
dated  September  22,  1972,  to  the  chair- 
man of  each  of  the  standing  committees 
of  the  House  and  Senate  as  follows : 

Dear  Mr.  Chairman:  As  you  know.  Section 
118  of  the  Legislative  Reorganization  Act  of 
1970  (Pi.  91-510),  as  amended  by  Pi,.  92- 
136,  requires  standing  Committees  of  the 
House  and  the  Senate  after  January  1,  1973 
to  make  reports  to  their  respective  Houses  on 
their  activities  In  reviewing  and  studying  the 
"application,  administration  and  execution 
of  those  laws  or  parts  of  laws,  the  subject 
matter  of  which  is  within  the  Jurisdiction  of 
that  Committee." 

Section  118a  requires  Senate  Committees  to 
file  such  reports  not  later  than  March  3l6t 
of  each  odd-numbered  year  and  Section  118b 
requires  House  Committees  to  file  such  re- 
ports "not  later  than  January  2nd  of  each 
odd-numbered  year." 

As  these  wUl  be  the  initial  reports  under 
these  sections  of  the  Reorganization  Act,  we 
felt  that  the  attached  information  contain- 
ing the  legislative  background  might  be  of 
help  to  you  in  preparing  these  reports. 

The  background  information  referred  to  in 
the  letter  was  Inserted  In  the  Congressional 
Record,  volume  118,  part  24.  page  32353.  by 
Senator  Mansfield. 

We  have  made  a  tabulation  of  the  leg- 
islative review  reports  filed  by  commit- 
tees of  the  House  of  Representatives, 
which  Is  as  follows: 
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Agiiculture 

Armed  Services 

BankiP)!  and  Currency 

Dislfict  of  Columbia 

Fducition  and  Labor 

Foreign  Affairs 

Uoveinment  Operations 

tenor  and  Insular  Affairs. 
I  'lernal  Security  ._ 


Interstate  and  Foreign  Commerce. 

ludiciary 

Merchant  Marine  and  Fisheries 

Post  Office  and  Civil  Sewice 

Public  *orK; _ 

Science  and  Astronautics 

Veterans' Atlairs 

Ways  and  IMeans 


Interstate  and  Foreign  Commerce Jtn.     2  1973 

Fos!  Ortice  and  Civil  Service Dec.    5,1972 


Select  Committee  on  Small  Business Dec.  21,1972        92  1626    H.  Res.  5,  H.  Res.  19. 


Senate  committees  are  not  required  to 

file  legislative  review  reports  until 
March  31.  1973.  After  all  the  reports  have 
been  filed,  the  Joint  Committee  on  Con- 
gressional Operations  will  make  a  study 
Df  this  innovation  in  legl.slative  procedure 
and  appraise  its  effectiveness  in  improv- 
ing congressional  surveillance  of  the  ad- 
ministration of  the  laws. 
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Committee 


Date 


Report 


Authority 


Content (coverage) 


Pases 


Dec. 
Jan. 
Dec. 
Dec. 
Oct. 
Jan. 


29, 1972 
2.1973 
29, 1972 
M. 1972 
18. 1972 
2, 1973 
do. 


do 

Dec.  21,1972 
Jan.  3. 1973 
Jan.     2, 1973 

do.. 


do 

do. 

Nov.  28. 1972 
20, 1972 

1. 1972 

3. 1973 
2, 1973 


Dec 
Dec, 
Jan. 
Jan. 


(') Legislation 

P)    Sec.  118  _ Legislation  and  ie»iew.. 

92  1627    Sec.  118(b).  H.  Rule  XI  2Kb) do 

29  1623    Sec  118 do 

(') Legislation 

92-1630 - Legislative  review 
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(=) do do 

92  1634    Sec.  136,  H.  Res.  170 Legislation  and  review. 

I  92  1636    Sec.  118... do 

92-1629 do do 

92-1621    Sec  136 dO..„ 

92  1624  do 

(I)    H.  Rule  XI  28 do 

92  1635    Sec.  118 Legislative  review 

92  1631    Sec  136 do 


42 
4 
91 
63 
99 
34 
29 

299 
40 

213 
2 

tSl 
38 
73 
84 
54 
24 
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7 
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FCC  monitoiing  of  employees' telephones   .    .    ..    

Examples  of  improved  manpower  management  in  the  Federal 

Government. 
Studies  and  investigations 


'  Committee  print 


77 
301 


^ 


INDEPENDENCE  OF  THE  UKRAIN 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  e.x- 
traneous  matter.' 

Mr.  PEPPER.  Mr.  Speaker,  it  is  my 
privilege  to  call  to  the  attention  of  my 
rolleagues  and  lovers  of  freedom  everj-- 
where  the  55th  anniversarv-  yesterday  of 
the  proclamation  of  the  independence  of 
the  Ukraine,  and  the  54th  anniversary 
of  the  Act  of  Union  of  the  Ukrainian 
people.  This  historic  date  in  mankind's 
earch  for  freedom  reminds  us  that  there 
are  many  battles  going  on  in  the  striaggle 
for  liberty  and  national  independence. 

At  this  time.  Mr.  Speaker,  I  would  like 
to  include  in  the  Record  a  statement 
which  wa5  sent  to  me  by  Mr.  Nicholas 
Elakush.  chairm.an  of  the  Miami  Branch 
of  the  Ukrainian  Congress  Committee  of 
America; 
The  55th  Anniversary  of  the  Independence 

OF  Ukrai.ne  * 

January  22.  1973  will  mark  the  55th  An- 
niversary of  the  proclaniaiion  of  the  Iiide-  , 
peudeuce  of  Ukraine,  and  the  54th  Anniver- 
sary of  the  Act  of  Union,  whereby  all 
Ukrainian  ethnographic  lands  were  united 
into  one  independent  and  sovereign  state 
of  the  Ukminian  nation.  Both  the  Inde- 
pendence of  the  Ukraine  and  the  Act  of 
Union  were  proclaimed  in  Kiev,  capital  of 
Ukraine,  on  January  22.  1918  and  January 
22.  1919.  respectively. 

Regrettably,  the  yotine:  l^krainlan  demo- 
cratic republic  was  Inimedlately  attacked 
by  Communist  Rusaia.  despite  the  fact  that 
the  new  Soviet  Rvissian  government  had 
officially  recognized  Ukraine  as  an  inde- 
pendent and  sovereign  state.  The  same  rec- 
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ognition  to  Ukraine  was  granted  by  the  Cen- 
tral Powers  and  a  numbier  of  states  of  the 
Entente,  including  France  and  Great  Brit- 
ain. By  1920,  Ukraine,  alone  and  unaided, 
succumbed  to  the  vastly  superior  forces  of 
Communist  Rvissia.  which  destroyed  the 
Ukrainian  National  Republic,  created  a 
Communist  pupp>et  government  In  Ukraine 
known  as  the  ■"Ukrainian  Soviet  Socialist 
Republic,"  and  incorpoirated  it  forcibly  into 
the  "Union  of  Soviet  Socialist  Republics' 
(USSR). 

Today,  the  Kremlin  Is  preparing  whole- 
year  celebrations  throughout  the  Soviet 
Russian  empire  to  conimemorate  the  50th 
anniversary  of  the  "founding"  of  the  So- 
viet Union,  which  was  established  on  Decem- 
ber 30,   1922. 

In  this  connection,  the  Central  Committee 
of  the  Communist  Party  of  the  Soviet  Union 
(CPSU)  and  all  its  svibservlem  branches  in 
the  so-called  "union  republics"  are  conduct- 
ing a  mammoth  propaganda  campaign  for 
the  piirjxjse  of  creating  another  Soviet  myth, 
jiameiy.  that  the  USSR  is  a  model  multi- 
national state.  In  which  all  component  mem- 
ber-republics are  truly  "sovereign",  in  which 
the  nationality  problem  has  been  soKed" 
satisfactorily  and  in  which  relations  between 
the  varlotis  nations  are  based  on  the  "prin- 
ciples of  trvie  equality  and  friendship". 

But.  the  reality  is  something  different,  as 
we  can  see  in  the  case  of  Ukraine  and  the 
47-million  Ukrainian  nation. 

The  entire  history  of  Soviet-dominated 
Ukraine  is  a  ghastly  record  in  inhumanity, 
outright  persecution  and  genocide,  Russifi- 
catlou  and  violations  of  human  rights  on  a 
scale  not  known  In  mankind's  history.  Under 
Stalin,  Ukraine  was  marked  for  physical 
destruction  and  denationalization;  tinder 
Khrushchev  and  Brezhnev -Kosygin  the  out- 
right terror  was  replaced  by  the  subtle  proc- 
ess of  destroying  the  Ukrainian  national 
consciousness  and  identity  through  Russi- 
ficatlon,  persecution  of  "Ukrainian  bourgeois 
nationalism,"  and  the  propagation  of  "fu- 
sion" of  all  non-Russiaii  nations  in  a  spuri- 
ous "all-Soviet  people."  which  essentially 
would  be  the  Russian  people. 

In  summing  up  the  Soviet  Russian  rule  in 
Ukraine,  the  following  results  exemplify  the 
enslavement  of  Ukraine: 

During  the  50-year  rule  of  Moscow  over 
Ukrainia,  literally  millions  of  Ukrainians 
have    been    annihilated    bv    the    man-made 


iamines.  deportations  and  outright  execu- 
tions; 

Both  the  Ukrainian  Autocephalic  Ortho- 
dox Chtirch  and  the  Ukrainian  Catholic 
Church  were  ruthlessly  destroyed  and  their 
faithful  nifiinbers  were  incorporated  into 
the  Kremlin-controlled  Russian  Ortliodox 
Church. 

All  aspects  of  Ukjjjfciian  life  are  rigidly 
controlled  and  directed  by  Moscow:  the 
Academy  of  Sciences,  all  scientific  and  re- 
search institutions,  universities,  technicums 
publications,  the  press,  party  and  government 
apparatuses,  youth,  women's  organizations, 
trade  unions  and  so  forth; 

Arrests,  trials  and  convictions  of  hundreds 
of  young  Ukrainian  intellectuals,  among 
them  are  noted  writers  and  thinkers  such  as 
V.  Chornovil.  I.  Dzyba,  I.  Svitlychny,  E. 
Sverstiuk.  V.  Moroz,  L.  PlisUch.  and  many 
others.  Yuriy  Shukhevych,  son  of  the  C3en- 
erai  Roman  Shukhevych,  commander-in- 
chief  of  the  UP.\  (Ukrainian  Insurgent 
Army),  has  been  in  ani  out  of  Soviet  Con- 
centration cnmp.s  since  tlie  age  ol  15;  in  Sep- 
tember. 1972,  he  was  again  sentenced  to  tei; 
years  at  hard  labor  for  refusing  to  denounce 
his  assassinated  father  and  the  ideal  for 
which  he  was  killed:  a  free  Ukraine. 

Therefore,  Sir,  we  kindly  request  you  to 
make  appropriate  statement  in  support  of 
the  Ukrainian  people;  or  proclaim  January 
22,  1973  as  Ukrahiian  Independence  Day  to 
be  observed  by  all  citizens  in  our  City  in  pay- 
ing tribute  to  the  Ukrainian  people  and  their 
undaunted  struggle  for  human  rights  and 
freedom,  which  are  the  basic  precepts  of  our 
modem  and  civilized  society. 


SOVIET  EXIT  TAX  FLAUNTS  WORLD 
OPINION 

"Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  I  am 
shocked  and  dismayed  by  the  decision 
of  the  Supreme  Soviet  to  adopt  its  in- 
tolerable tax  of  emigration.  Despite  crie.s 
of  protest,  led  by  this  body,  from  nations 
throughout  the  world,  the  Soviet  Union 
is  intent  on  enforcing  a  policy  that  vir- 
tually prohibits  emigration  of  the  edu- 
cated. 
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Soviet  Jews  are  the  principal  victims 
oi  this  deplorable  policy,  simply  because 
they  seek  to  participate  in  the  gathering- 
in  of  the  Jewish  people  in  the  State  of 
Israel. 

Soviet  leaders,  in  confirming  this  ob- 
noxious policy,  may  hope  to  pacify  critics 
by  imposing  a  graduated  scale  of  pay- 
ment. The  tax  has  been  reduced  in  pro- 
portion to  the  number  of  years  of  em- 
ployment, and  imder  the  new  statute, 
there  is  no  fee  for  disabled  veterans  or 
pensioners.  But  no  one  should  be  de- 
ceived. Even  these  modified  exit  fees  are 
far  from  the  grasp  of  Soviet  residents, 
since  the  average  education  tax  is  still 
$10,000  and  for  those  ■with  advanced  de- 
grees is  even  more  prohibitive. 

Tills  noxious  tax  amounts  to  ransom, 
to  blackmail,  to  slavery  of  Soviet  Jews 
who  wish  to  escape  the  hostile  environ- 
ment of  Soviet  society.  The  concessions 
made  by  Moscow  do  not  lessen  the 
atrocity  against  basic  human  rights 
which  this  tax  represents.  And  those  who 
value  the  basic  human  freedom  of  be- 
ing able  to  travel  freely  camiot  accept  or 
condone  this  or  any  form  of  in.sur- 
mountable  barrier  to  the  exercise  of  this 
freedom. 

This  exit  tax  creates  for  me  another 
kind  of  insuperable  barrier.  It  bars,  as 
far  as  I  am  concerned,  any  consideration 
of  the  extension  of  "most  favorable  na- 
tion" trade  status  to  the  Soviet  Union. 

The  interest  in  normalized  trade  rela- 
tions cannot  be  so  strong  as  to  make  us 
ignore  the  total  disregard  of  human 
rights  and  values  embodied  in  this  exit 
tax.  If  Soviet  leaders,  knowing  the  depth 
of  feeling  against  this  tax  in  the  United 
States,  nevertheless  insist  upon  it,  then 
there  is  very  little  substance  to  the  ap- 
parent "thaw"  in  U.S. -Soviet  relations. 

I  urge  my  colleagues  to  join  me  in  as- 
serting strongly  and  decisively  that 
there  can  be  no  relaxation  of  trade  re- 
strictions as  long  as  Soviet  Jews  are  sub- 
jected to  the  indignity  of  being  bought 
and  sold. 

I  will  join  enthusiastically  with  the 
effort  to  enact  legislation  which  makes 
it  clear  that  this  is  the  sense  of  the  Con- 
gress and  of  the  American  people. 


CUBAN  DECLARATION  OF  FREEDOM 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker  today  is 
the  anniversaiT  of  the  promulgation  of 
the  "Cuban  Declaration  of  Freedom"  by 
more  than  1.500  Cuban  exiles  from 
Castro's  Communist  tyranny,  meeting  on 
January  23,  1966,  in  Key  West,  Fla. 

On  this  occasion  I  wish  to  reemphasize 
by  reintroducing  my  resolutions  of  the 
previous  Congress,  which  I  think  reflect 
the  thinking  of  the  overwhelming  ma- 
.iority  of  the  American  people  with  regard 
to  acceptance  of  a  hostile,  antidemocratic 
regime  in  the  western  hemisphere. 

I  believe  the  American  people  are 
troubled,  as  I  am,  about  the  continuation 
of  the  beautiful  island  of  Cuba  under  the 
ruthless  oppression  of  the  Communist 
'egime  of  Fidel  Castro.  I  believe  they 


strongly  oppose  any  move  to  "normalize" 
relations  with  this  outlaw  regime. 

I  propose,  therefore,  a  concurrent  reso- 
lution declaring: 

Tliat  it  is  the  sense  of  the  Congress  tliat 
the  President  should  not  extend  diplomatic 
recognition  to  the  government  of  Cuba  as 
long  as  Cuba  is  governed  by  the  Castro 
regime. 

It  is  my  sincere  belief  that  no  progress 
toward  freedom  for  the  Cuban  people  is 
possible  as  long  as  this  arrogant  man  is 
in  control  of  Cuba.  I  think  this  is  the 
way  the  people  of  this  country  feel  about 
the  question  of  diplomatic  recognition 
and  I  believe  Congress  should  refle(:t  this 
sentiment  in  simple  unequivocal  terms. 

It  is  my  belief  also  that  the  American 
people  want  to  uphold  the  ideal  of  free- 
dom for  the  Cuban  people  and  to  show 
their  continued  support  of  the  a.spira- 
tions  of  Cuban  e.viles  to  restore  democ- 
racy in  Cuba. 

I  am.  therefore,  reintroducing  my  joint 
resolution  commending  the  Cuban  Dec- 
laration of  Freedom  and  declaring  that 
it  is  the  objective  of  the  United  States  to 
encourage  the  restoration  of  these  free- 
doms in  Cuba. 

The  text  of  my  resolution,  embodying 
this  Declaration  of  Freedom,  is  as  fol- 
lows : 

H.  Con.  Res    94 

Joint     resolution    commendliig    the    Cuban 
"Declaration  of  Freedom" 

Whereas  on  Janviary  23.  196G.  a  "Declara- 
tion of  Freedom"  was  adopted  by  one  thou- 
sand five  hundred  Cubans  in  exile  meeting 
in  Key  West,  Florida:  and 

Whereas  this  declaration  was  wTitten  at 
the  San  Carlos  Club  from  which  the  great 
Cuban  patriot.  Jose  Marti  in  1898.  turned 
the  course  of  history  by  proclaiming  the 
ideological  basis  of  a  free  Cutia:  and 

Whereas  Cuba  once  again  has  fallen  victim 
to  a  totalitarian  regime  as  embodied  by 
Castro  communism;   and 

Whereas  the  "Declaration  of  Freedom" 
reads  a-s  follows: 

"In  the  city  of  Key  West,  Monroe  County. 
State  of  Florida,  United  States  of  America, 
we,  the  Cuban  exiles  In  the  United  States, 
in  the  name  of  God  Almighty,  and  speaking 
both  for  ourselves  and  the  oppressed  people 
in  Cuba,  the  martyr  island,  do  say: 

"That  on  January  1,  1959,  the  slavery  yoke 
that  came  from  Europe  and  was  extinguished 
in  Cuba  at  the  end  of  the  nineteenth  century, 
was  resumed. 

"That  those  responsible  for  this  high  trea- 
son to  our  fatherland  and  to  our  people  are 
Just  a  score  of  traitors  who,  usurpating  the 
government  of  the  country  have  been  acting 
as  mercenary  agents  for  the  Sino-Soviet  im- 
perialism, and  have  surrendered  to  that  Im- 
perialism our  freedom  and  our  dignity,  also 
betraying  the  American  hemisphere. 

"That  as  a  consequence  of  this  high  trea- 
son, those  who  are  usurpating  the  power  in 
Cuba  (as  they  were  never  elected  by  the 
people),  are  imposing  a  regime  of  bloodshed, 
terror  and  hate  without  any  respect  or  con- 
sideration to  the  digiUty  of  the  human  being 
of  the  most  elementary  human  rights. 

"That  in  their  hunger  for  power,  these 
traitors,  following  the  pattern  of  totalitarian 
regimes  are  trying,  within  Cuba,  to  separate 
the  family,  which  is  the  cornerstone  of  actual 
society,  and  at  the  same  time,  are  poisoning 
the  minds  of  the  Cuban  children  and  youth, 
in  their  hope  of  extending  the  length  of 
iirne  for  this  abominable  system. 

"That  the  riUe  of  the  law  has  been  wipted 
out  In  Cuba,  and  It  has  been  replaced  by 
the  evil  will  of  this  score  of  traitors,  who 


are  acting  under  orders  from  their  masters, 
the  Sino-Soviet  imperialists. 

"In  view  of  the  aforegoing,  we  declare: 

"First.  That  the  actual  Cuban  regime 
is  guilty  of  high  treason  to  our  fatbei'land 
and  to  the  Ideals  of  the  freedom  revolution 
which  was  started  on  October  10,  1868. 

"Second.  That  this  score  of  traitors  who 
have  committed  treason  aigalnst  our  father- 
land. In  case  they  survive  the  downfall  of 
their  regime,  will  have  to  respond,  even  with 
their  lives  before  the  ordinary  courts  of 
justice  of  Cuba. 

"Third.  That  as  the  noble  Cuban  people 
will  not  ever  surrender,  because  that  nation 
v.as  not  born  to  be  slave,  we.  the  Cuban 
people,  hereby  make  the  present  declaration 
of  freedom. 

"We  hereby  swear  before  God  Almighty  to 
fight  constantly,  until  death  comes  to  us.  to 
tree  Cuba  from  communism. 

"The  fundamentals  of  this  resolution  for 
f leedoin  are : 

"First.  God  Almighty,  above  all  thmgs.  In 
whom  we  believe  as  the  e!»sence  of  life. 

"Second.  The  fatherland,  with  all  of  Its 
laws,  traditions,  customs,  and  history  as  a 
spiritual  value,  only  surpassed  by  the  con- 
cept of  God. 

"Third.  The  family,  as  the  cornerstone  of 
the  huniau  society. 

"Fourth.  Human  rights,  for  each  and  every 
ciilzen.    regardless    of    race    or    creed. 

"Fifth.  The  law.  as  the  foundation  for  the 
proper  development  of  the  human  society. 

"Sixth.  Democratic  government,  with  Its 
three  Independent  branches:  Legislative,  ex- 
ecutive, and  Judicial. 

"Seventh.  Representative  democracy, 
through  the  exercise  of  universal  suffrage, 
periodically,  free,  and  secretive,  as  the  ex- 
pression   of    popular    sovereignty. 

"Eighth.  Freedom  of  worship,  freedom  of 
teaching,  freedom  of  the  press  and  free  enter- 
prise. 

"Ninth.  Private  property  and  ownership,  as 
the  basic  expression  of  liberty. 

"Tenth.  The  improvement  of  living  condi- 
tions for  both  rural  and  city  working  masses, 
with  the  Just  and  necessary  measures,  keep- 
ing in  mind  the  legitimate  Interests  of  both 
labor  and  capital. 

"Eleventh.  The  derogation  and  eradication 
of  anything  which  is  opposed  to  the  political 
and  religious  fundamentals  aforementioned, 
and  specifically,  the  abolition  of  communism 
and  any  other  form  of  totalitarianism  mani- 
festation. 

"Signed  and  sealed  in  Key  West,  Fla.,  on 
the  23d  day  of  January,  1966." 

Now,  therefore,  be  it  Resolved  by  the  House 
of  Representatives  {the  Senate  coTicurring) . 
That  it  Is  the  sense  of  the  House  of  Repre- 
sentatives that  this  inspiring  declaration ' 
should  be  patriotically  considered  by  all 
Cubans  in  exile  and  by  aU  who  wish  to  end 
the  tyranny  of  Castroism  and  communism 
In  Cuba  and  that  th^  "Declaration  of  Free- 
dom" should  serve  tdiinite  those  pledged  to 
restoring  Cuban  llbttty  and  independence, 
and  that  It  shottldsd&  the  objective  of  the 
United  States  to^^Jfnend  and  encourage 
recognition  and  respect  for  the  declaration. 


THE  IMPORTANT  SERVICES  OF 
BARRY  J.  SHILLITO 

I  Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  within  the 
next  few  weeks,  one  of  this  Nation's  most 
dedicated  and  able  public  servants  Is 
leaving  government.  He  has  served  iu 
positions  of  key  Importance  and  he  leaves 
a  monument  of  good  v.orks  which  will 
have  lasting  effect. 
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The  Honorable  Barry  J.  Shlllito,  As- 
sistant Secretary  of  Defense  for  Installa- 
tions and  Logistics,  has  administered 
one  of  the  most  critical  offices  in  the 
Department  of  Defense.  Prior  to  that 
assignment  he  served  In  other  highly 
important  positions  of  ti-iist. 

Those  of  us  who  have  come  to  know 
and  admire  him  have  learned  that  he 
can  always  be  counted  on  to  place  the 
needs  of  his  country  above  all  else,  in- 
cluding personal  sacrifice.  Barry  Shillito 
has  been  highly  instnmiental  in  help- 
ing to  Insure  a  better,  more  effective 
defense  posture  and.  at  the  same  time, 
he  has  had  a  key  part  in  impro\ing  the 
efficiency  of  the  services  by  working  for 
better  facilities  for  living,  working,  and 
training. 

One  source  of  particular  pride  to  him 
should  be  the  leadership  he  has  shown 
in  providing  better  housing  and  com- 
munity support  facilities  for  the  men 
and  women  In  the  armed  services.  He 
realized  long  ago  that  achieving  the  goal 
of  proud  and  effective  military  forces 
6nd  happy  military  families  depends  in 
good  measure  on  comfortable  and  mod- 
em hving  quarters  and  support  services 
second  to  none.  Congress  has  understood 
the  Importance  of  these  objectives  and 
the  success  of  our  joint  efforts  is  evident 
at  almost  every  military  installation  at 
home  and  abroad. 

As  chairman  of  the  Appropriations 
Subcommittee  for  Military  Construction, 
it  has  been  my  honor  to  work  closely  with 
Secretary  Shlllito  as  he  sought  to  carry 
forward  plans  for  better  facilities  for  the 
military.  Improvements  in  housing  has 
been  a  major  accomplishment,  but  there 
has  also  been  marked  success  in  meeting 
the  need  for  modem  facilities  in  support 
of  our  weapons  system. 

When  Barrj'  Shillito  leaves  the  Pen- 
tagon he  will  leave  behind  a  creditable 
record  of  service.  He  has  placed  his  per- 
sonal mark  on  the  Defense  Establish- 
ment of  the  United  States,  and  it  is  one 
of   which   he   and   the   Nation   can    be 

THE  HONORABLE  HALE  BOGGS 

<Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter  ) 

Mr.  SIKES.  Mr.  Speaker,  now  It  Is  of- 
ficial that  the  House  of  Representatives 
and  the  Nation  have  lost  a  true  friend, 
an  experienced  and  able  legislator,  and 
an  outstanding  parliamentarian.  The 
tragic  airplane  accident  which  occurred 
in  Alaska  on  Monday,  October  16. 
claimed  the  life  of  our  distinguished 
majority  leader,  the  Honorable  Hale 
Eoggs.  This  unfortunate  event  saddened 
the  entire  Congress. 

Mr.  Boggs,  who  represented  the  New 
Orleans  area  in  Congress  for  28  years. 
V  a.?  firs-t  elected  to  Congress  in  1940  at 
the  age  of  26.  He  was  one  of  the  youngest 
men  ever  to  serve  in  this  body.  He  and  I 
fame  here  together  and  we  quickly 
:  irmed  a  close  and  warm  friendship.  I 
v.atched  and  admired  his  progress 
through  all  the  intervening  years.  He 
served  in  the  Navy  during  World  War  II; 


then  came  back  to  Congress  in  1947  and 
was  reelected  for  13  consecutive  terms. 

He  became  democratic  whip  In  1962 
and  majority  leader  in  1971.  Although  a 
member  from  the  Deep  South,  with  Its 
conservative  leanings,  he  was  able  to 
build  a  successful  House  career  by  sup- 
porting the  legislative  goals  of  the  na- 
tional Democratic  Party.  He  did  tills 
while  retaining  the  confidence  of  his 
constituents  who  consistently  supported 
him  each  2  years,  a  very  considerable 
achievement.  His  moderate  stand  on  free 
trade  and  on  most  social-welfare  legisla- 
tion and  his  backing  for  labor  legisla- 
tion won  him  acceptance  and  support 
among  democratic  leaders  nationwide. 

He  became  a  member  of  the  important 
Ways  and  Means  Committee  in  1949  and 
at  the  time  he  left  the  committee  to 
become  majority  leader  he  was  next  in 
line  to  its  distinguished  chairman,  Wil- 
bur Mills.  He  helped  formiOate  nu- 
merous free-trade  agreements,  cospon- 
sored  the  1962  Trade  Expansion  Act, 
and  served  as  chairman  of  the  Joint 
House-Senate  Subcommittee  on  Foreign 
Economic  Policy.  His  internationalism 
applied  to  politics  as  well  as  economics. 
He  advocated  the  concept  of  a  United 
States  of  Europe  and  served  on  the  U.S. 
delegation  to  the  Inter-Parliamentary 
Union. 

Hale's  rise  to  House  leadership  began 
in  1954,  when  the  late  Speaker  Sam 
Rayburn  appointed  him  deputy  Demo- 
cratic whip.  He  was  an  especial  protege 
of  that  great  House  Speaker.  He  became 
whip  in  1962,  and  was  elected  majority 
leader  in  1971.  He  handled  the  demand- 
ing responsibilities  of  the  majority  lead- 
er's post  with  the  same  intelligence,  in- 
sight, and  love  of  country  with  which 
he  had  fulfilled  his  obligations  to  his  own 
constituents. 

Hale  Boggs  was  a  loyal  party  man  but 
he  believed  in  the  two-party  system  and 
contributed  to  its  strength.  Seldom  does 
one  find  a  man  of  this  stature  so  whole- 
heartedly dedicated  and  respective  to  the 
needs  of  the  people.  Hale  Boggs'  record 
in  Congress  earned  for  him  the  genuine 
admiration  and  respect  of  his  colleagues. 
I  shall  always  cherish  the  memory  of  his 
friendship.  My  sympathy  and  my  prayers 
are  with  his  beloved  wife  Lindy,  his  son 
and  daughters,  and  with  all  of  his  family 
during  this  difficult  time. 


I  THE  GOLDEN  SPU31S 


»Mr.  KAZEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  KAZEN.  Mr.  Speaker,  when  the 
many  splendid  units  of  the  Inaugural 
parade  marched  dowTi  our  liistoric  Penn- 
sylvania Avenue  last  Saturday.  I  took 
special  pride  in  94  girls  from  J.  "w.  Nixon 
High  School  in  Laredo,  Tex.  This  organi- 
zation, knovi-n  as  the  Golden  Spurs,  Is 
not  new  to  national  attention,  but  par- 
ticipation in  the  inaugural  parade  was  a 
high  point  for  these  girls  and  for  the 
parade  watchers. 

When  President  Nixon  visited  Laredo 
prior  to  the  election,  he  saw  the  Golden 
Spurs  in  action.  He  invited  them  to  par- 
ticipate in  the  parade,   and  the   gii'ls 


laimched  a  community  effort  to  raise 
money  for  the  trip.  With  diligence  and 
ingenuity,  they  gathered  funds  by  street 
collections,  barbecues,  a  dance,  and  cake 
sales.  They  sold  chances  on  a  television 
set  donated  to  their  effort,  and  they  used 
such  ingenious' methods  as  sponsorship 
of  a  basketball  game  between  the  Laredo 
police  and  Webb  County  Sheriff's  De- 
partment and  even  salvage  of  old  alu- 
minum cans. 

I  foimd  these  young  ladles  charming 
ambassadors  from  Laredo  and  the  State 
of  Texas,  thrilled  to  enjoy  the  rare  dis- 
tinction of  participating  in  an  event  as 
historic  as  the  inauguration  of  a  Presi- 
dent of  the  United  States. 

Their  school  and  sponsors  had  planned 
well  for  them.  Mrs.  Estela  Kramer,  the 
group  director  from  the  J.  W.  Nixon  High 
School  faculty,  had  brought  the  school 
nurse,  Mrs.  Berta  Garza,  Victor  Soils. 
who  is  chief  deputy  sheriff  of  Webb 
County  and  president  of  the  city  parent- 
teacher  council.  Coach  Robert  Chlvlrra, 
and  two  representative  mothers,  Mrs. 
Luz  G.  Martinez  and  Mrs.  Viola 
Martinez. 

In  these  times  when  attention  is  often 
focused  on  rebellious  youth,  turning  to 
narcotics  or  otherwise  demonstrating 
dissent,  I  was  proud  of  the  Golden  Spurs 
as  truly  representative  of  the  great  ma- 
jority of  our  youth,  not  only  in  Laredo 
and  Texas  but  in  the  United  States. 

Mr.  Speaker,  these  young  ladies  hon- 
ored themselves,  their  families,  their 
school,  and  their  city.  It  gives  me  a  great 
deal  of  pleasure  to  call  the  roll  of  tliese 
charming  Golden  Spm-s : 

Evelyn  Alvey,  Rosie  Azios.  Laura 
Berry,  Paula  Berry,  Sharon  Bernstein, 
Patricia  Brady,  Alma  Bultron.  Gloria 
Cadena,  Sally  Cadena,  San  Juanlta 
Cantu,  Carol  Carrejo.  Louise  Cary,  Nellie 
Castillo,  Grade  Castro,  Sandra  Cavazos, 
EUzabeth  DeUganis,  Diane  Floumoy, 
Sally  Foster,  Herlinda  Fi-austre,  Lorraine 
Gallego,  Diana  Galvan,  Ana  Maria  Gon- 
zalez, Cynthia  Gonzalez; 

Doris  Gonzalez,  Gaby  Gonalez,  Maria 
Teresa  Gonzalez,  Kathy  Graves,  Adriana 
Guerra,  Gracie  Guerra,  Grizelda  Gueira, 
Cynthia  Gutierrez,  Maria  Ofelia  Gutier- 
rez, Piiscllla  Gutierrez.  Veronica  Gutier- 
rez, Delia  Guzman,  Elaine  Hastings. 
Pamela  Henry,  Yvonne  Herrei'a,  Dana 
Highnight.  Linda  Jacobs.  Priscilla  Keene, 
Yvonne  LaVaude,  Mary  Ann  Lloyd,  Janie 
Logsdon,  Ana  Laiu-a  Lopez; 

Lulu  Lopez,  Armandina  Martinez,  Elsie 
Martinez.  Sylvia  Martinez.  BeUnda  Mata, 
Debbie  Melendez,  Edna  Mendez,  Rosie 
Mendiola.  Elsa  Meza,  Lydia  Meza,  Lauia 
Mlreles,  Caroline  Monies,  Leticia  Molina, 
Rosie  Moreno,  Twinkle  Morgan,  Petra 
Muhlenbruch,  Araceli  Novoa,  Diamantina 
Orezco,  Adela  Ramos,  Diana  Rangel. 
Heitencia  Regalado,  Sharon  Reilly,  Ana 
Rodriguez,  Rosie  E.  Rodriguez; 

Olga  Roman,  Irma  Salinas,  Norma  G. 
Salinas,  C>nthia  Sanchez.  Gwen  Sanders, 
Sonia  Sandoval,  Cynthia  Santos,  Lama 
Santos,  Suzanne  Starr,  Liz  Ten-es,  Mar- 
cella  G.  Valdez,  Sylvia  Valdez,  Cynthia 
Vails.  Maureen  Vails,  Patsy  Valle,  Sylvia 
Va.squez,  Alma  Vela,  Normalinda  Vela, 
Cj-nthia  Zuniga,  Gloria  Zunlga,  Edna 
Garcia,  Shelley  Goodman,  Lee  Keene, 
Sara  Alicia  Martinez,  and  Pamela 
Rodriguez. 
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ANNIVERSARY  OF  CUBAN  EXILES' 
DECLARATION  OF  FREEDOM 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  Tuesday, 
January  23,  1973,  marks  the  seventh  an- 
niversary of  the  signing  of  the  Declara- 
tion of  Freedom  by  the  Cuban  exiles  in 
the  United  States. 

On  that  day  in  1966,  in  Key  West,  Fla., 
1,500  proud  Cubans  who  had  been  forced 
to  flee  their  couiitry  and  the  oppression 
of  the  Communist,  Castro -dominated 
government,  declared  their  commitment 
to  fight  constantly  "to  free  Cuba  from 
communism." 

In  the  declaration,  these  brave  Cubans 
reaffirmed  the  fundamental  principles  of 
freedom.  I  call  their  commitment  to  the 
attention  of  our  colleagues,  and  ui"ge 
their  careful  consideration  of  this  ex- 
pression of  faith  in  the  democratic  prin- 
ciples which  have  meant  so  much  to  our 

Nation. 

Decl-Miation  of  Freedom 

In  the  City  of  Key  West,  Monroe  County, 
State  ol  Florida,  United  States  of  America, 
we,  the  Cuban  exiles  In  the  United  States, 
In  the  name  of  God  Almighty,  and  speaking 
both  for  ourselves  and  the  oppressed  people 
In  Cuba,  the  Martyr  Island,  do  say: 

That  on  January  1st,  1959,  the  slavery  yoke 
that  came  from  Europe  and  was  extinguished 
in  Cuba  at  the  end  of  the  19th  century,  was 
resumed. 

That  those  responsible  for  this  high 
treason  to  our  Fatherland  and  to  our  People 
are  just  a  score  of  traitors  who,  usurpatlng 
the  Government  of  the  Country  have  been 
acting  as  mercenary  agents  for  the  Slno- 
Soviet  Imperialism,  and  have  surrendered  to 
that  imperialism  our  Freedom  and  our  Dig- 
nity, also  betraying  the  American  Hemi- 
sphere. 

That  as  a  consequence  of  this  high  treason, 
those  who  are  usurpatlng  the  Power  In  Cuba 
(as  they  were  never  elected  by  the  People), 
are  Imposing  a  regime  of  bloodshed,  terror 
and  hate  without  any  respect  or  considera- 
tion to  the  dignity  of  the  human  being  or 
the  most  elementary  human  rights. 

That  in  their  hunger  for  Power,  these 
traitors,  following  the  pattern  of  totalitarian 
regimes,  are  trying,  within  Cuba,  to  separate 
the  Family,  which  is  the  cornerstone  of 
actual  society,  and  at  the  same  time,  are 
poisoning  the  minds  of  the  Cuban  children 
and  youth,  in  their  hope  of  extending  the 
length  of  time  for  this  abominable  system. 

That  the  rule  of  the  Law  has  been  wiped 
out  in  Cuba,  and  it  has  been  replaced  by  the 
evil  will  of  thl3  score  of  traitors,  who  are 
acting  under  orders  from  their  masters,  the 
Sino-Sovlet  Uji^rialists. 

In  view  afthe  aforegoing,  we  declare. 

First  :^^at  the  actual  Cuban  regime  is 
guilty^  high  treason  to  our  Fatherland  and 
to  uie  ideals  of  the  Freedom  Revolution 
WiiiA  was  started  on  October  10th,  1868. 

Second:  That  this  score  of  traitors  ♦ho 
have  committed  treason  against  our  Father- 
land, in  case  they  survive  the  downfall  of 
their  regime,  will  have  to  respond,  even  with 
their  lives  before  the  Ordinary  Courts  of 
Justice  of  Cuba. 

Third:  That  as  the  Noble  Cuban  People 
will  not  ever  surrender,  because  that  Nation 
was  not  born  to  be  slave,  we,  the  Cuban 
People,  hereby  make  the  present  declaration 
of  freedom. 

We  hereby  swear  before  God  Almighty  to 
fight  constantly,  until  death  comes  to  us,  to 
free  Cuba  from  communism. 

The  fundamentals  of  this  Revolution  for 
Freedom  are: 


Plrst:  God  Almighty,  above  all  things,  in 
Whom  we  believe  as  the  essence  of  Life. 

Second:  The  Fatherland,  with  aU  of  its 
Laws,  traditions,  customs  and  history  as  a 
spiritual  value,  only  surpassed  by  the  con- 
cept of  God. 

Third:  The  Family,  as  the  cornerstone  of 
the  Human  Society. 

Fourth :  Human  Rights,  for  each  and  every 
citizen,  regardless  of  race  or  creed. 

Fifth:  The  Law,  as  the  foundation  for  the 
proper  development  of  the  Human  Society. 

Sixth:  Democratic  Government,  with  Its 
three  Independent  branches:  Legislative,  Ex- 
ecutive and  Judicial. 

Seventh :  Representative  Democracy, 
through  the  exercise  of  Universal  Suffrage, 
Perodically,  Free  and  Secretive,  as  the  ex- 
pression of  Popular  Sovereignty. 

Eighth:  Freedom  of  Worship,  Freedom  of 
Teaching.  Freedom  of  the  Press  and  Free 
Enterprise. 

Ninth:  Private  Property  and  Ownership,  as 
the  basic  expression  of  Liberty. 

Tenth:  The  improvement  of  living  condi- 
tions for  both  rural  and  city  working  masses, 
with  the  Just  and  necessary  measures,  keep- 
ing in  mind  the  legitimate  interests  of  both 
Labor  and  Capital. 

Eleventh:  The  derogation  and  eradication 
of  anything  which  is  opposed  to  the  political 
and  religious  fundamentals  aforementioned, 
and  specifically,  the  abolition  of  Commu- 
nism and  any  other  form  of  totalitarian 
manifestation. 

Signed  and  sealed  in  Key  West,  Florida, 
on  the  23rd  day  of  January,  1966. 


VETERANS'   PENSION   BENEFITS 

Mr.  HILTJS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HIT.IjTS.  Mr.  Speaker,  today  I 
would  like  to  reintroduce,  along  with  49 
cosponsors,  legislation  to  restore  veter- 
ans' pension  benefits  to  anyone  who  lost 
them  due  to  the  recent  social  security 
increase. 

Most  of  us  have  received  numerous 
letters  from  constituents  who  have  just 
discovered  that  because  their  overall  in- 
come rose  last  year  when  social  security 
benefits  Increased,  this  year  their  veter- 
ans' pensions  will  drop  considerably. 

Many  of  these  veterans  and  their  fam- 
ilies had  already  made  plans  to  take  ad- 
vantage of  that  extra  income,  and  now 
they  have  discovered  they  are  not  going 
to  get  the  20-percent  hike  they  expected. 
Instead,  part  of  that  increase  is,  in  ef- 
fect, going  to  be  taken  back  by  another 
hand  of  the  Government. 

The  bill  I  am  reintroducing  will  raise 
by  $600  the  limit  on  income  which  a  vet 
eran  can  earn  without  losing  his  pension. 
It  will  also  increase  the  benefit  formula 
for  computing  veterans'  pensions.  The 
pension  base  for  a  veteran  with  no  de- 
pendents will  be  increased  from  $130  to 
S148  monthly;  for  a  veteran  with  one 
or  more  dependents  from  $140  to  $158 
monthly;  for  a  widow  with  no  child 
from  $87  to  $93  monthly;  and  for  a 
widow  with  one  or  more  dependents  from 
$104  to  $110  monthly. 

Cospcnsoring  this  legislatio.i  with  me 
are  the  following  Members:  Mr.  McDade, 
Mr.  Johnson  of  California,  Mr.  Thone, 
Mr.  YouNC  of  Florida,  Mr.  Edwards  cf 
California,  Mr.  Kemp.  Mr.  Jones  of 
North  Carolina,  Mr.  Waldie.  Mr.  Shipley, 
Mr.  Green  of  Pemisylvania,  Mr.  Sikes, 
Mr.  Ullman,  Mr.  Harvey,  Mr.  Qihe,  Mr. 


MoLLOHAN,  Mr.  Clark,  Mr.  Erlenborn, 
Mr.  Eshleman,  Mr.  Zion,  Mr.  Blackburn. 
Mr,  Latta.  Mr.  Powell,  Mr.  Pqdell,  and 
Mr.  Won  Pat. 

Also:  Mr.  Matstjnaga,  Mr.  Mayni,  Mr. 
Murphy  of  New  York,  Mr.  Fascell,  Mr. 
ZwACH,  Mr.  Williams  of  Pennsylvania, 
Mr.  GuYER,  Mr.  Johnson  of  Pennsyl- 
vania, Mr.  Hudnut,  Mr.  Myers.  Mr.  Han- 
sen of  Idaho,  Mr.  Baker.  Mr.  Hastincs, 
Mrs.  Chisholm.  Mr.  Sisk,  Mr.  Flood,  Mr. 
Whitehurst.  Mr.  Veysey,  Mrs.  Burke  of 
California.  Mr.  Rinaldo.  Mr.  Downing. 
Mr.  Cleveland,  Mr.  Yatron,  Mr.  Rails- 
back,  and  Mr.  Coughlin. 


NIXONS  END-THE-WAR  PLAN 

(Mr.  DON  H.  CLAUSEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  Include  extraneoiLs 
matter.) 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
much  has  been  made  over  the  Presi- 
dent's plan  to  end  the  war  in  Vietnam. 
Some  of  his  sharpest  critics  have  called 
it  a  hoax  while  others  have  said  that  no 
such  plan  ever  existed. 

The  January  20  edition  of  the  Chris- 
tian Science  Monitor  carried  an  edi- 
torial by  Godfrey  Sperling,  Jr.,  entitled 
"What  Happ?ned  to  Nixon's  End-the- 
War  Plan?"  With  the  thought  that  many 
of  my  colleagues  would  be  interested  in 
this  in-depth  analysis  which  I  believe 
places  the  President's  plan  to  end  the 
war  in  proper  perspective.  I  am  herewith 
placing  Mr.  Sperling's  editorial  in  the 
Record ; 

What  Happened  to  Ndcon's  End-tre-War 

Plan? 

(By  Godfrey  Sperjfng.  Jr.) 

Washington. — Richard -'Nixon's  prepresl- 
dential  plan  to  end  the  Vietnam  war — aban- 
doned in  large  part  during  the  early  months 
of  his  administration — is  heavily  Involved 
now  in  the  move  toward  peace. 

In  the  spring  of  the  1968  presidential  cam- 
paign, Mr.  Nixon  felt  certain  he  could  bring 
the  Soviet  Union  "to  the  side  of  peace  In- 
stead of  war"  by  using  "diplomatic,  eco- 
nomic, and  political  leverage"  on  Moscow. 
He  was  convinced  that  by  offering  the  Rus- 
sians goods  they  badly  needed  he  could  get 
them  to  cut  off  their  supply  of  arms  to 
North  Vietnam. 

But,  above  all,  Mr.  Nixon  hoped  to  warm 
up  relations  with  Moscow  to  the  place  where 
he  could  apply  pressures  on  Hanoi  without 
fear  of  reprisals  from  the  Soviets.  By  mov- 
ing toward  detente  with  Moscow,  thus  isolat- 
ing Hanoi,  he  hoped  to  create  a  climate 
conducive  to  peace. 

But  by  early  1969,  In  his  first  major  ad- 
dress on  the  Vietnam  war,  the  President 
said,  very  specifically,  that  Kissinger.  Lodge, 
and  he.  personally,  bad  met  on  a  number 
of  occasions  with  representatives  of  the  So- 
viet Government  "to  enlist  their  assistance 
in  getting  meaningful  negotiations  started." 
He  said  these  meetings  had  been  in  vain. 

Thus,  It  was  at  this  point  that  the  Presi- 
dent announced  that  he  was  turning  to 
Vletnamlzatlon,  the  measured  buildup  of 
Saigon  forces  together  with  a  measured  VS. 
withdrawal,  as  his  approach  to  ending  the 
war.  Here  the  President  was  moving  to  a 
Kissinger  blueprint,  one  that  this  newly  ap- 
pointed foreign  policy  adviser  had  put  to- 
gether when  he  was  acting  as  an  aide  to  Nel- 
son Rockefeller  nearly  a  year  before.  Gover- 
nor Rockefeller  had  embraced  Vletnamlza- 
tlon as  his  own  plan  for  bringing  the  war 
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to  a  conclusion  as  early  as  May  of  1968  when 
he   was  then  a  candidate  fcr  president. 

As  a  candidate  Mr.  Nixon  thought  he  could 
iig  Moscow  "on  the  side  of  peace"  In  a 
rry.  relatively  speakiT^g.  once  he  became 
jiident.  Thus,  he  did  have — as  he  Im- 
"d — a  plan  for  bringing  about  an  early 
ution  to  the  conflict^-despite  charges 
Democrats  that  he  never  had  such  a 
n. 

But  in  this  last  year  Mr.  Nixon  was  able  to 
back  to  his  original  end-the-war  plan,  at 
St    In    part,    when    the    door    opened    for 

mltry  in  Moscow. 

iVhat  actually  was  said  there  between  the 

ties  about  the  Vietnam  war  we.  of  course, 

not  know.  But  we  have  seen  the  opening 

of  trade  relations  with  the  big  U.S.  grain 

I   with  Moscow.   And  we  have   indication 

t  this  is  only  the  beginning  of  trade. 

.'hat    then    was    the    quid   pro    quo   from 

Soviets  as  far  as  Vietnam  was  concerned? 

very  visit  of  the  President  to  Moscow 

to  unsettle  Hanoi — representing  as  it  did 

lew  warmth  on  the  part  of  Soviet  leaders 

ard  the  United  States.  Then  there  was  the 

'.  mining  of  Haiphong  harbor.  Moscow,  as 

1  as  Peking,  let  this  happen  without  es- 

iting  its  participation  in  the  war. 

'  rhus.  even  though  Moscow  may  not  have 

down  on  arras  supplies  to  Hanoi,  as  Mr. 

;on   hoped,   the   new   U.S. -Soviet   detente, 

though  only  a  relative  thing,  has  certainly 

ised   Hanoi   leaders  to   contemplate   their 

1  oneness"  and  to  wonder  how  much  they 

Id   count   on   Moscow   in   the   future.   In 

ller  words,  the  Nixon  summitry  plus  the 
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nlng  of  trade  with   the   Soviets  has   un- 
btedly    done    much    to   contribute    to    a 


i  nate  in  which  the  Hanoi  leaders  have  con- 
c'ed  It  is  wise  to  search  for  neace. 
■  "he  growing  strength  and  efficiency  of  the 
Sa  gon  forces  under  Vletnamization  have  cer- 
taiily  been  heavily  Involved  in  exerting  pres- 
su)  e  on  Hanoi  to  achieve  a  settlement,  along 
v.i!h  the  mining  of  Haiphong  and  the  mas- 
srt  US.  bombing  of  the  North. 

ut  at  a  moment  when  it  appears  that  the 
lies  are  Anally  moving  toward  peace.  It 
ns   most   relevant   to   note   that   the  old, 
inal   Nixon  end-the-war  plan   is  also  at 
k  in  persuading  Hanoi  to  come  to  a  set- 
nent.    This    better    U.S. -Soviet    relation- 
has,  of  course,  been  perceived  by  some 
rvers  as  contributing  to  the  climate  for 
levlng  peace.  But  no  one  has  been  men- 
ling  that   this   was  Mr.   Nixon's  original 
for  ending  the  conflict. 
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LAWYERS  GET  FAT  ON  PENN 
CE^fTRAL  CARCASS 

Mr.  SKUBITZ  asked  and  was  given 
pel  mission  to  address  the  House  for  1 
mi  lute,  to  revise  and  extend  his  re- 
mnp'k.?  and  include  extraneous  matter.) 
Ir.  SKUBITZ.  Mr.  Speaker,  as  a 
ruber  of  the  Committee  on  Interstate 
Foreign  Commerce,  I  have  a  spe- 
interest  in  matters  involving  inter- 
e  transportation.  I  am  particularly 
ncerned  with  this  Nation's  railroads, 
was  with  special  attention  that  I 
a  most  illuminating  article  in  yes- 
ay's — January  22 — issue  of  the  New 
k  Times  dealing  with  the  legal  prob- 
s  of  the  bankruptcy  proceedings  of 
Pennsylvania  railroad.  I  commend 
to  my  colleagues  in  this  House,  if 
.■  want  to  learn  where  the  taxpayers' 
moTiey.  in  the  form  of  our  loans  to  the 
Pel  in  Central,  are  going.  I  ask,  Mr. 
Speaker,  that  it  be  printed  in  the  Con- 
s.KL  Record  following  my  re- 
•ks. 

Israel  Shenker,  the  writer,  is  de- 
ing  of  praise  for  his  incisive  han- 
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dling  of  what  is  otherwise  a  complicated 
issue.  He  makes  clear  that  during  bank- 
ruptcy no  claimant  gets  anything,  ex- 
cept of  course  the  lawyers.  Last  year,  he 
says,  more  than  Sl.600.000  went  to  only 
three  law  firms,  one  Washington  firm, 
one  Philadelphia  firm,  and  one  New 
York  firm.  The  year  before,  the  legal  bill 
was  almost  $1  million.  Upward  of  100 
lawyers  are  feeding  on  this  railroad  car- 
ca.ss — and  will  for  years  to  come.  Mean- 
while, legitimate  claims  of  creditors, 
taxes  to  State  and  local  goverrmients, 
bank  debts,  even  personal  injury  claims 
to  employees  and  passengers  are  all  de- 
ferred while  a  company  that  is  losing 
upward  of  half  a  million  dollars  a  day 
pays  out  perhaps  in  excess  of  $2  million 
a  year  in  legal  fees. 

More  than  20  years  ago  the  Congress, 
through  a  Senate  committee,  investi- 
gatsd  railroad  bankruptcies  under  the 
leadership  of  Senator  Burton  K.  Wheel- 
er and  the  late  then-Senator  Harry 
Truman.  That  probe  led  to  changes  in 
77B  bankruptcy  laws  and  procedures. 
I  submit,  Mr.  Speaker,  that  the  Penn 
Central  situation  deserves  a  searching 
sur\ey  by  a  modem-day  Wheeler-Tru- 
man team,  and  some  changes  in  Inter- 
state Commerce  Commission  procedures. 

Pennsy  Case  Is  Lawter's  Dream 
(By  Israel  Shenker) 

The  Penn  Central  may  not  be  the  greatest 
railroad  in  the  world,  but  It  Is  a  gravy  train 
for  lawyers. 

Tlieir  rewards  stem  In  part  from  the  finan- 
cial complexity  of  the  bankrupt  railroad. 
Tliey  are  due  also  to  the  activities  of  those 
who  headed  the  company  as  It  highballed  to- 
ward bankruptcy.  But  in  large  and  generous 
measure  they  are  the  result  of  the  peculiari- 
ties of  bankruptcy  law  and  of  the  way  that 
the  law  is  implemented  by  lawyers,  applied 
by  the  Interstate  Commerce  Commission,  and 
Interpreted  by  courts. 

"This  is  the  largest  law  case  In  history," 
noted  Robert  W.  Blanchette,  counsel  to  the 
trustees  of  the  railroad,  the  largest  in 
America  and  a  vital  link  In  the  Industrial 
Northeast.  "I've  never  seen  a  case  that  had  so 
many  large,  complex  and  unique  problems." 

"It's  a  real  bonanza,"  said  Prof.  Vern  Coun- 
tryman of  the  Harvard  Law  School,  one  of  the 
nation's  foremost  experts  on  bankruptcy. 

"How  often  does  a  Penn  Central  come 
along?"  commented  a  lawyer  at  the  Securities 
and  Exchange  Commission.  "This  Is  a  law- 
yer's dream.  It's  like  peeling  an  onion.  For 
each  skin  of  the  onion  you  need  a  new 
lawyer." 

There  have  been  court  hearings  with  more 
than  100  lawyers  present,  many  of  them  high- 
priced  practitioners.  "Almost  every  firm  I 
knew  was  getting  Involved,"  said  one  law  pro- 
fessor, "and  there  was  such  a  clamor  for 
legal  services  that  some  small  creditors  went 
to  the  West  Coast  to  find  an  attorney  who 
didn't  have  a  potential  conflict-of-interest 
situation." 

Periodically  three  large  and  prestigious  law 
firms  acting  as  "special  counsel"  to  the  rail- 
road trustees — Washington's  Covington  & 
Burling.  Philadelphia's  Blank,  Rome,  Klaus  & 
Comlsky,  and  New  York's  Paul,  Weiss,  Rlf- 
klnd,  Wharton  &  Garrison — turn  in  accounts 
of  their  labors  and  are  rewarded  for  their 
efforts.  In  the  first  calendar  year  of  the  bank- 
ruptcy they  were  paid  $989,000.  Last  year 
they  got  about  $1.6-mllllon. 

Where  does  the  money  come  from?  From 
the  legally  Insolvent  railroad,  which  Is  still 
losing  $400,000  to  $l-mUllon  a  day  and  which 
Is  barrled  by  court  order  from  paying  Its  tens 
of  thousands  of  bondholders,  forbidden  to 
settle  more  than  26,000  creditor  claims  (to- 


taling $3.348-blllion)  against  it,  excused  from 
paying  taxes  on  Its  property,  and  permitted 
to  put  off  repayment  of  hundreds  of  millions 
of  dollars  in  bank  debt. 

Nor  have  those  who  suffered  bodily  harm 
through  the  railroad's  negligence  before 
June  21,  1970,  the  day  the  Penn  Central 
went  Into  bankruptcy,  been  able  to  collect. 

"These  Injured  claimants  do  not  have  legal 
status  against  the  railroad,"  suggested  Wal- 
ter J.  Taggart,  a  professor  of  law  at  Villanova 
University,  who  is  the  court's  special  assist- 
ant for  crucial  question  In  the  law  Is;  'What 
do  you  have  to  do  to  keep  the  railroad 
running?"  " 

A  guiding  principle  of  bankruptcy  law — a 
necessity  or  a  necessary  evil,  depending  on 
one's  viewpoint — Is  that  In  reorganizations 
the  lawyers  must  be  paid.  Their  task  Is  to 
devise  a  scheme  to  make  the  debtor  once 
again  solvent.  If  that  Is  possible,  and  to  as- 
sure maximum  equity  to  creditors  and  share- 
holders. Without  the  lawyers,  according  to 
theory,  the  bankrupt  concern  would  be  re- 
duced to  stagnation  and  the  creditors  to  un- 
seemly contest. 

In  routine  bankruptcies,  assets  are  liqui- 
dated and,  if  there  is  anything  left  over  after 
administrative  expenses,  including  law>'ers, 
have  been  paid,  creditors  get  a  percentage  of 
the  sums  due  them.  Shareholders  seldom  get 
anything.  The  companies  disappear,  the  na- 
tion survives. 

If  the  Penn  Central  were  sold  for  scrap,  it 
might  bring  In  $1.4-billion  to  1.8  billion.  Esti- 
mates of  how  much  It  would  cost,  less  de- 
preciation, to  reproduce  the  railroad  run  as 
high  as  $14-binion.  But  neither  alternative  is 
deemed  realistic.  The  assumption  Is  that  for 
the  sake  of  the  nation  this  corporate  life  and 
these  trains  must  go  on  running. 

So,  while  legally  Indigent,  the  Penn  Central 
transports  passengers  and  freight,  Improves 
rolling  stock  and  Installations,  and — abhor- 
ring the  notion  of  nationalization — invites 
Congress  to  give  It  money. 

Early  this  month  the  railroad's  trustees 
argued  that  it  would  be  possible  to  get  the 
line  In  the  black  by  1976  if  Congress  provides 
prompt  and  massive  aid.  This  would  be  a 
disguised  form  of  revenue  sharing,  since  the 
first  bills  to  be  paid  off  would  be  state  and 
local  taxes  after  the  costs  of  administration, 
Including  lawyers'  fees. 

FOUR    TRUSTEES    NAMED 

With  the  kind  of  Inexorability  that  marks 
Nature's  laws,  the  moves  In  the  Penn  Central 
case  have  followed  the  lines  of  Section  77  of 
the  Federal  Bankruptcy  Act.  When  the  rail- 
road's top  oflicers  learned  In  mid-June,  1970, 
that  their  hopes  of  a  government-guaranteed 
loan  had  gone  glimmering,  they  abided  by 
the  statute  and  went  to  the  local  Federal 
court  In  the  Eastern  District  of  Pennsylvania. 

District  Judge  John  P.  PuUam  took  respon- 
sibility for  running  the  railroad.  Since  a 
Judge  Is  a  busy  man  who  can  be  assumed  to 
have  little  experience  at  this  species  of  trans- 
port, he  selected  four  trustees — with  maxi- 
mum total  compensation  of  $300,000  a  year — 
to  take  control  on  the  court's  behalf, 

Jxidge  FuUam  chose  Jervls  Langdon  Jr.,  a 
lawyer  and  railroad  expert,  to  serve  full-time, 
and  three  others  to  serve  part-time:  George 
P.  Baker,  the  retired  dean  of  Harvard's  Grad- 
uate School  of  Business  Administration, 
Richard  C.  Bond,  the  retired  president  of 
Philadelphia's  John  Wanamaker,  and  Wlllard 
Wirtz,  an  attorney  who  had  been  Secretary  of 
Labor  from  1962  to  1969.  Mr.  Wlrtz  recently 
resigned  as  trustee. 

The  trustees  were  to  concentrate  on  reorga- 
nization, so  a  full-time  railroad  man  was 
hired  to  run  the  railroad  under  them. 

With  the  approval  of  Judge  Fullam,  the 
trustees  picked  as  their  coun.sel  Mr.  Blanch- 
ette, who  had  served  as  generai  counsel  of 
the  New  York,  New  Haven  and  Hartford  RaU- 
road — Itself  in  Section  77  reorganization  since 
1961,  It  eventually  became  the  largest  share- 
holder in  the  company  controlling  the  Penn 
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Central,  which  showed  how  little  it  knew 
about  Its  Investment.  When  the  Penn  Cen- 
tral went  down,  the  New  Haven  reorganiza- 
tion plan  foundered. 

THE     NUMBERS    CROW    .    .    . 

Mr.  Blanchette  began  recruiting  a  staff  and 
now  he  heads  a  12-man  legal  department 
working  exclusively  on  reorganization  mat- 
ters, drawing  on  about  10  additional  lawyers 
from  the  railroad's  regular  legal  staff. 

Since,  as  Mr.  Blanchette  maintained  In  a 
petition  to  the  I.C C.  his  staff  was  Inexperi- 
enced and  small  and  the  work  vast,  complex 
and  episodic,  the  trustees  began  engaging 
outside  counsel  as  well:  the  firm  of  Coving- 
ton &  Burling  to  deal  with  the  Penn  Centrals 
relations  with  the  New  Haven,  a  major  credi- 
tor, as  well  as  with  the  reorganization  gen- 
erally; Paul.  Weiss  to  help  dispose  of  the 
Penn  Central's  mid-Manhattan  real  estate 
and  Its  Intarest  In  the  profitable  Pennsyl- 
vania Company,  and  Blank,  Rome  to  assist 
■with  real  estate  and  other  matters. 

The  court  and  trustees  felt  that  what  the 
Penn  Central  needed  was  "law  factories,"  and 
all  three  firms  were  big  enough  to  qualify. 

But  lawyers  rarely  operate  Central  trustees 
had  counsel  to  oppose  the  New  Haven's 
claims  for  payment,  the  New  Haven  needed 
counsel  to  defend  itself  against  the  Penn 
Central. 

Though  Richard  Joyce  Smith,  the  New 
Haven  trustee,  is  a  lawyer,  he  followed  the 
traditional  pattern  and  surrounded  himself 
with  counsel  and  special  counsel. 

In  1961  James  William  Moore,  a  Sterling 
.  Professor  at  the  Yale  Law  School,  was  taken 
on  as  coimsfl.  Mr.  Moore  is  editor-in-chief 
of  "Colliers  on  Bankruptcy,"  the  standard 
treatise  on  bankruptcy,  and  he  is  the  editor 
of  "Moore's  Federal  Practice,"  the  standard 
treatise  on  Federal  practice.  For  both  good 
reasons  he  is  known  as  Mr.  Bankruptcy  and 
Mr.  Federal  Practice. 

In  his  most  recent  compensation  petition 
to  Judge  Robert  P.  Anderson,  of  the  Federal 
District  Court  for  the  District  of  Connecti- 
cut, who  is  "running"  the  New  Haven,  he 
requested  yearly  compensation  of  $35,000.  His 
petition  noted  that  he  was  "sole  counsel" 
for  the  trustee  and  that  he  had  devoted  1.353 
hours  during  the  year  ending  June  30,  1972 
to  work  for  the  New  Haven.  Figuring  on  the 
basis  of  eight-hour  days,  that  makes  169 
days. 

.  .  .  AND  GROW  AND  .  .  . 

Professor  Moore's  document  said  that  "pe- 
titioner has  arranged  his  teaching  sched- 
ule ...  so  as  not  to  Interfere  with  his  re- 
sponsibilities as  Counsel  for  the  Trustees. 

But  not  even  this  conscientious  arrange- 
ment satisfied  the  trustee's  legal  demands. 
And  so  Mr.  Smith  engaged  Boston's  Sullivan 
&  Worcester  to  serve  as  special  counsel,  and 
the  firm  Is  now  en  route  to  its  second  million 
In  New  Haven  fees. 

On  the  same  track  are  the  lawj-ers  for 
banks  that  put  together  the  $300-mUlion 
credit  that  the  Penn  Central  received  before 
bankruptcy  and  to  an  extent — as  made  clear 
last  August  In  a  staff  report  of  the  S.E.C.— 
subsequently  squandered.  Their  claims  are 
being  pressed  by  expensive  legal  counsel.  A 
single  one  of  these  many  law  firms — Davis, 
Polk  &  Wardwell— has  requested  Interim 
compensation  of  $119,000  to  be  paid  by  the 
Penn  Central. 

Then  there  are  more  clusters  of  lawyers 
for  bondholders.  Insurance  companies  (which 
claim  $600-mllllon  from  the  Penn  Central), 
shareholders,  unions,  and  Federal,  state  and 
local  governments. 

The  New  Haven's  counsel,  Professor  Moore, 
noted:  "Aside  from  the  normal  litigation 
which  a  railroad  has— and  the  Penn  Central 
is  a  big  railroad,  of  course — you  get  an  en- 
tirely separate  layer  that  deals  with  reorga- 
nization. Poverty  law,  you  might  call  it." 

Vast  legal  assemblies,  for  example,  partici- 


pate in  the  dispute  over  the  Pennsylvania, 

the  subsidiary  that  controls  non-raU  assets 
worth  more  than  $200-mllllon  and  perhaps 
as  much  as  $500-mllllon.  If  these  securities 
are  given  outright  to  the  banks  that  hold 
them  as  security  for  the  *300-mlllion  loan,  It 
must  be  at  the  expense  of  others. 

The  result:  lawyers  are  defending,  lawyers 
are  opposing,  experts  are  valuing,  experts  are 
devaluing. 

This  "Pennco"  case  by  ItselX  Is  so  burdened 
v.ith  documentation  that  law  firms  Joined 
to  establish  a  "Central  Discovery  Library"  of 
the  documents.  Lawyers — If  they  can  dis- 
cover the  library  within  the  precincts  of  the 
Transportation  Building  In  central  Philadel- 
phia— can  take  heart  there  at  the  sight  of 
the  lucrative  accumulation. 

The  mere  process  of  getting  a  single  brief 
Into  print  can  elevate  a  lawyer's  bill  to  en- 
viable heights.  It  Is  common  for  a  document 
to  labor  through  five  drafts  (and  ten  Is  not 
uncommon),  which  means  that  this  litera- 
ture undergoes  more  revision  than  Just  about 
any  other  kind  of  creative  WTltlng. 

Noted  a  lawyer  for  the  S.E.C.:  "There's  an 
enormous  amount  of  duplication  and  make- 
work  in  bankruptcy  cases.  One  lawyer  writes 
a  memo,  ntmierous  others  review  it,  40  firms 
study  It,  and  everybody  petitions  for  com- 
pensation." 

How.  in  practice,  does  a  law  firm  get  paid? 
In  the  typical  sequence,  counsel  petitions  the 
court.  Since  the  railroad  trustees  and  their 
counsel  are  really  the  choices  of  the  Judge, 
he  may  be  reluctant  to  question  their  re- 
quest. In  any  event,  the  Judge  forwards  the 
petition  to  the  ICC.  The  commission's  duty 
is  to  rvile  on  whether  this  bill  is  compensable 
out  of  the  debtor's  estate,  and  whether  it 
is  reasonable. 

Covington  &  Burling  has  been  billing  $80 
a  partner  hour,  $50  an  associate's  hour.  Paul, 
Weiss  has  billed  $89  to  $112  for  a  partner's 
hour,  $43  to  $55  for  an  associate's  hour. 

Kenneth  H.  Tuggle.  the  Interstate  Com- 
merce Commissioner  In  charge  of  Division  3, 
which  handles  finance,  said  In  an  Interview 
that  when  he  gets  a  petition  from  Judge  Ful- 
lam, "We  assume  it's  correct.  We  don't  check 
It.  We  assume  It's  been  checked  by  the  Judge 
or  by  the  clerk  of  the  court."  Tliat  assump- 
tion Is  Incorrect,  according  to  officers  of  the 
court. 

Mr.  Tuggle  noted  that  the  Penn  Central 
case  Is  enormously  complex,  and  that  counsel 
Is  highly  sophisticated  and  commands  higher 
fees  in  normal  corporate  practice.  "Covington 
&  Burling  turns  them  away  at  $125  an  hour," 
he  said. 

John  Vanderstar.  one  of  the  Covington  & 
Burling  lawyers  dealing  with  the  Penn  Cen- 
tral case,  said:  "We  have  to  turn  away  busi- 
ness because  of  potential  conflict  of  Interest, 
but  that's  the  only  basis.  I've  never  heard 
of  the  $125  fiction."  he  added:  "The  state- 
ment Is,  of  course,  ridiculous," 

Commissioner  Tuggle  went  on:  "Whoever 
handled  that  New  York  real  estate  couldn't 
have  been  paid  what  it  was  worth  to  handle 
that." 

Division  3  has.  nonetheless,  been  applying 
an  occasional  discount  to  counsel's  petitions. 
It  authorized  interim  compensation  to  Cov- 
ington &  Burling,  for  a  three-month  period, 
of  $156,258.28  Instead  of  the  requested 
$171,465.  It  cut  Interim  compensation  au- 
thorized for  Blank.  Rome  for  a  three-month 
period  from  $213,864.75  to  $194,861.25.  In 
both  cases,  that  meant  a  9  per  cent  cut. 
Asked  why  the  cuts  represented  a  like  per- 
centage, Commissioner  Tuggle  replied:  "I'd 
say  it's  coincidental." 

Blank,  Rome  followed  tradition  by  appeal- 
ing the  I.C.C.  decision,  arguing  that  the  maxi- 
mum authorized  "bears  no  substantial  rela- 
tionship" to  the  skill  and  experience  required, 
and  informing  the  I.C.C.  that  it  might  be 
comi>elled  to  withdraw  as  special  counsel. 

"We  never  heard  of  a  firm  dropping  out 
of    a    reorganization    because    they    weren't 


getting  enough  money."  noted  one  SJI.C. 
lawTer.  "Certain  large  New  York  firms  whose 
allowance  time  we  cut  are  the  very  same 
firms  which  complain  bitterly  if  they're  not 
allowed  to  participate  In  a  case.  It's  common 
to  spend  $10,000  worth  of  time  pursuing  a 
matter  Involving  $2,000  worth  of  case." 

In  the  Blank.  Rome  compensation  ques- 
tion, the  I.C.C.  had  maintained  that  "many 
matters  handled  by  petitioner  were  of  a 
nature  that  should  be  handled  by  debtor's 
legal  staff."  Mr.  Blanchette  argued  that  "it 
would  be  an  error  to  assume  that  Joint  effort 
Is  duplicated  effort,"  and  the  I.C.C.  finally 
agreed. 

The  law  requires  hearings  before  final  com- 
pensation, and  last  year  John  P.  Dodge,  one 
of  the  I.C.C.  administrative  law  Judges,  tried 
to  arrive  at  reasonable  figures  for  lawyers  In 
a  case  related  to  the  Penn  Central — that  of 
the  bankrupt  Boston  &  Providence. 

"LIKE  ANTISUB  WARFARE" 

He  figured  (dividing  annual  salary  by 
1.848  hours)  that  the  hourly  rate  for  ex- 
perienced government  lawyers  was  $14.26, 
for  "very  senior  attorneys"  $19.21,  and  for 
top  lawyer,  the  Attorney  General,  $32.47. 

Since  about  50  per  cent  of  fees  to  lawyers 
In  private  practice  goes  for  overhead.  Mr. 
Dodge  doubled  these  sums.  Arguing  that  no- 
body in  the  case  did  work  of  the  high  level 
expected  of  the  Attorney  General,  he  recom- 
mended a  maximum  hourly  rate  for  law-firm 
partners  of  $39. 

He  criticized  one  lawyer  for  coming  to 
Washington  when  "a  phone  call  or  two  would 
have  achieved  stated  purpose  as  well,"  and 
chlded  another  for  adding  15  per  cent  to  his 
bill  because  the  work  was  "so  Important." 
"I  think  In  dirty  English  this  means  'I  expect 
the  bill  to  be  cut,'  "  Mr.  Dodge  noted. 

"It's  a  little  like  antlsub  warfare,"  he  said 
In  an  interview.  "One  day  they  find  a  new 
way  to  sink  submarines.  Then  they  find  a 
new  way  to  stop  subs  from  being  sunk." 

But  such  reassessments  find  no  sympathy 
with  Mr.  Tuggle.  who  as  a  commissioner  is 
Mr.  Dodge's  superior  at  the  I.C.C.  Mr.  Tuggle 
does  not  believe  that  government  salaries 
should  be  used  as  a  basis  for  comparison, 
and  neither  do  the  lawyers  Involved.  They 
have  been  filing  exceptions  to  Mr.  Dodge's 
recommendations,  calling  his  premises  out- 
rageous and  his  deductions  unconscionable. 

"That's  the  righteous  indignation  lawyers 
are  born  with."  said  Mr.  Blanchette.  "That's 
why  they  become  lawyers  and  not  priests." 

Prof.  Walter  J.  Blum  of  the  University  of 
Chicago  Law  School,  an  expert  In  corporate 
reorganization,  noted:  "Every  once  In  a  while 
the  cutback  Is  larger  than  the  lawyer  an- 
ticipated and  then  you  get  the  cries  of  rage. 
A  cynic  might  believe  that  what  the  lawyer 
Is  complaining  about  Is  himself — for  not  an- 
ticipating the  extent  of  the  cut  and  boosting 
his  original  bill  accordingly." 

Though  it  might  be  in  the  Interests  cf 
creditors  for  their  lawyers  to  protest  the 
level  of  fees  paid  from  the  estate  to  opposi- 
tion lawyers,  counsel  in  this  reorganization 
procedure  have  refrained   from  doing  that, 

Mr.  Blanchette  Insisted:  "A  lawyer  here 
knows  what's  fair,  and  he's  going  to  charge 
what's  fair." 

Not  once  in  the  course  of  the  Penn  Central 
affair  has  Judge  Fullarr  exercised  his  right 
to  cut  lawyers'  compensation  below  the  max- 
imum authorized  by  the  I.C.C. 

In  an  inflationary  period  such  as  the  pres- 
ent, some  law  firms  might  prefer  compensa- 
tion now  to  final  settlement  eventually — 
when  the  reorganization  plan  Is  approved. 
But  other  law  firms,  being  paid  with  the 
regularity  of  wheels  clacking,  might  want  to 
prolong  the  case. 

One  SEC.  official  noted:  "We  have  a  young 
lawyer  here  who  was  bar  mltzvahed  when 
the  T.M.T.  Trailer  Ferry  case  began  In  1957 — 
and  Us  not  finished  yet." 
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The   Missouri   Pacific   reorganization   took 

years,  but  Judge  PuUam  says  that  he  does 

think  this  reorganization  will  be  allowed 

drag  that  long.  He  has  encouraged  groups 

creditors  with  similar  Interests  to  choose 

to  represent  the  groups,  and  he  has 

that  out-of-town  law  firms  do  not  have 

associate  themselves   with   local   counsel. 

li umber  of  lawyers  say  they  have  not  heard 

this  ruling. 

rhe  whole  question  of  fees  In  bankruptcy 
has  a  history  about  as  old  as  bank- 
rubtcy  Itself,  and  the  Supreme  Court  has  re- 
peitedly    Inveighed    against    largesse.    Chief 
v^tlce  William  Howard  Taft  warned  against 
carious  generosity."  Justice  James  C.  Mc- 
polnted  out  in  1922  that  the  allow- 
!  awarded  one  attorney  was  eight  times 
salary  of  a  Supreme  Court  Justice.  The 
ited  States  Court  of  Appeals.  Second  Cir- 
t.   bewailed   the   prospect  of   "the  debtor 
nierglng  from  bankruptcy  only  to  re-enter 
Lfter  the  lawyers  are  paid." 

1937  the  S.E.C.  published  a  "Protective 
Cohimittee   Report"   on   Its  investigation  of 
ba^ruptcies.  The  committee  was  headed  by 
lam  O.  Douglas,  now  a  member  of  the 
)reme  Court. 

"he  report  expressed  concern  about  'the 
t  of  the  reorganization  bar  from  stand- 
of  professional  service  to  those  of  pe- 
cuniary gain.  In  its  avarice  for  reorganiza- 
tlop  fees  the  legal  profession  by  and  large 
forsaken  the  traditions  of  officers  of  the 
cotlrt  and  has  become  highly  entrepreneurial 
aature." 

SOME  DIFFERING  VIEWS 

^ofessor    Countryman    is    llkemlnded    in 

I  feel  very  strongly  that  it's  a  mistake 

illow  this  sort  of  procedure  to  be  handled 

hough  it  were  litigation  between  private 

,  to  look  to  lawyers  representing  large 

pri|ate  Interests  for  assistance  in  the  reor- 

ion    and    then    to    compensate    them 

of  the  estate  for  their  services." 

ut  Mr.  Blanchette  is  not  overawed  by  all 

opinions. 
K  lot  Of  that  language  came  out  in  the 
teen-thirties."  he  said.   "It   wasnt  very 
hartl  in  1935  to  tell  a  law  firm  it  should  charge 
in  bankruptcy  cases.  But  I  don't  think 
e  is  a  base  in  fact  for  cramming  a  public 
operation  on  a  law  firm.  A  lot  of  these 
3  do  a  substantial  amount  of  work  for 
gent    clients    and    legal-aid    work.    Why 
should   they   charge   the    Penn   Central   less 
they  would  charge  a  normal  client?" 
Blanchette  argued  that  his  staff's  work 
physically  punishing  and  intellectually  de- 
Ing.  He  compared  the  Penn  Central  case 
a  medieval  maze." 
A  iron   Levy,    director   of   the   Division   of 
Cor  )orate  Regulation  of  the  S.E.C.,  said  in 
Interview:    "Medieval  mysticism  is  good 
preparation  for  this." 

.  evidently.  Is  classicism.  "If  there  were 
11   cities    which    claimed   Homer,"   noted 
Levy,  "there  are   17  lawyers   who  claim 
payment  for  the  same  w^ork." 

is  fond  of  telling  lawyers  seeking  com- 
pensation   In    bankruptcy   cases;    "That's   a 
education,  but  the  court  isn't  going  to 
for  vour  tuition." 
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PERSONAL  STATEMENT 

TJL-.  price  of  Texas.  Mr.  Speaker.  I 
mis  ,ed  the  last  quorum  call  because  I 
had  constituents  from  my  district  in  my 
offi(  e.  However,  I  would  like  the  Record 
show  that  I  was  present  on  the  floor 
mnediately  after  the  quorum  was  an- 
nou  iced. 


CL4SS   ACTION  SUIT  AGAINST  EPA 

BROWN  of  California  asked  and 

given   permission    to    address    the 

for  1  minute,  to  revise  and  extend 


his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  on  Thursday.  January  26, 1  will 
be  filing  a  class  action  suit  as  a  citizen 
of  California  in  the  U.S.  district  court 
in  Los  Angeles  against  the  Administra- 
tor of  the  Environmental  Protection 
Agency  asking  the  court  to  order  the 
Administrator  to  allot  to  California  the 
"State's  full  allotment  under  the  Federal 
Water  Pollution  Control  Act  Amendment 
of  1972. 

California,  along  with  every  other 
State  in  the  Union  has  had  its  funds  au- 
thorized by  the  Congress  for  water  pollu- 
tion control  cut  in  half  by  a  Presidential 
stroke  of  the  pen— a  loss  for  California 
of  $500  million  over  2  years,  and  a  sim- 
ilarly substantial  loss  for  every  State. 
You  will  recall  that  last  year  the  Presi- 
dent vetoed  the  Water  Pollution  Control 
Act  Amendment  of  1972,  authorizing  the 
spending  of  $11  billion  over  2  years  and 
$25  billion  over  5  years  for  construction 
of  facilities  to  clean  up  America's  water. 
The  Congress  passed  the  act  over  the 
Presidents  veto  and  now  the  President 
seeks  to  accomplish  by  Presidental  order 
what  he  could  not  accomplish  by  his  veto. 
I  have  been  advised  by  legal  counsel  in 
the  American  Law  Division  of  the  Li- 
bray  of  Congress  that  an  excellent  case 
can  be  made  that  the  President  and  the 
EPA  Administrator  have  no  discretion  to 
replace  amounts  alloted  by  the  act  to  the 
States.  Tlie  American  Law  Division  has 
helped  prepare  the  complaint  which  I 
will  file  Thursday. 

The  issue  which  the  President  has 
raised  is  deceptively  simple:  What  does 
article  II,  section  3  of  the  Constitution 
mean  when  it  provides  that  "the  Pres- 
ident shall  take  care  that  the  laws  be 
faithfully  executed."  To  crystalize  this 
issue  I  have  introduced  today,  Tuesday 
January  23.  the  following  resolution: 

Resolved,  That  each  Member  of  the  House 
is  authorized  to  sue  on  behalf  of  the  House 
in  any  appropriate  court  to  obtain  such  relief 
as  shall  be  necessary  with  respect  to  any 
program  or  project  in  such  Member's  district 
whose  funding  has  been  Impoiuided  by  the 
President  contrary  to  law. 

By  this  resolution,  the  House  would  be 
asking  the  court  for  an  interpretation 
of  what  the  Constitution  means  when  it 
says  that  the  President  must  faithfully 
execute  duly  enacted  laws.  In  addition, 
I  have  been  advised  by  counsel  that  in 
such  matters,  a  resolution  of  this  kind 
would  be  impressive  to  a  court.  It  would 
emphasize  the  seriousness  of  the  im- 
poundment issue,  and  recognize  the  role 
of  a  Congressman  in  asserting  the  rights 
of  his  or  her  constituents  to  impoimded 
funds  for  specific  programs  in  his  or  her 
particular  district.  Authorizing  a  chair- 
man or  any  other  single  Member  would 
not  be  as  effective  as  this  resolution 
because  of  the  diversity  of  pr(«rams  and 
number  of  cuts  involved. 

I  have  taken  the  course  outlined  above, 
after  consultation  with  legal  counsel,  be- 
cause I  believe  that  going  to  court  may 
be  the  quickest  way  to  reverse  the  deci- 
sion the  President  has  made  to  uni- 
laterally cut  funds  appropriated  by  Con- 
gress. I  encourage  Members  of  the  House 
to  take  similar  action. 


To  aid  Members  of  the  House  and  their 
legal  counsel  in  the  preparation  of  any 
action  they  would  desire  to  bring,  the 
following  constitutes  a  complaint  drafted 
on  my  behalf  by  the  American  Law  Divi- 
sion of  the  Library  of  Congress: 

COMPLAINT 

1.  This  is  an  action  for  a  declaratory  Judg- 
ment and  mandamus  to  compel  defendant  to 
comply  with  the  Federal  Water  PoUution 
Control  Act  Amendments  of  1972,  PL  92-500, 
86  Stat.  816  (hereinafter  "Act"),  by  allotting 
to  the  State  of  California  the  amount  man- 
dated by  section  205(a)  of  the  Act. 

JT7RISDICTION    AND    VENUE 

2.  This  action  is  brought  pursuant  to  sec- 
tion 605(e)  of  the  Act,  5  U.S.C.  701-706  and 
28  U.S.C.  1361.  2201.  This  Court  has  JurUdlc- 
tlon  of  this  action  by  virtue  of  28  U.S.C.  1361, 
because  this  action  arises  unde?  the  laws  of 
the  United  States,  because  there  Is  diverrlty 
of  citizenship  between  the  parties  and  be- 
cause the  amount  in  controversy  exceeds 
$10,000,  exclusive  of  interest  and  costs.  This 
Court  also  has  Jurisdiction  of  this  action  by 
virtue  of  28  U.S.C.  1361,  because  the  action 
Is  in  the  nature  of  mandamus  to  compel  an 
officer  of  an  agency  of  the  United  States  to 
perform  a  duty  owed  to  the  plaintiff.  An  ac- 
tual and  Justiciable  controversy  exists  be- 
tween the  parties  regarding  which  plaintiff 
requires  mandatory  relief,  as  well  as  a  dec- 
laration by  the  Court  of  his  rights  and  of 
defendant's  obligations  and  duties. 

Venue  is  properly  laid  In  this  Court  pur- 
suant to  28  U.S.C.  1391  (e) . 

THE    PARTIES 

3.  At  all  times  herlnafter  mentioned,  plain- 
tiff, George  E.  Brown.  Jr.,  was  and  is  a  citizen 
of  the  United  States  and  a  resident  of  San 
Bernardino  County.  State  of  California,  and 
since  January  3,  1973  a  Member  of  the  United 
States  House  of  Representatives. 

4.  At  all  times  hereinafter  mentioned,  de- 
fenclant.  William  D.  Ruckelshaus  (herein- 
after "Administrator"),  was  and  Is  the  Ad- 
ministrator of  the  United  States  Environ- 
mental Protection  Agency.  The  Administra- 
tor is  charged  by  section  101(d)  of  the  Act 
with  the  responsibUlty  of  administering  the 
Act.  The  Administrator  performs  his  official 
acts  (including  the  act  complained  of  here- 
in) In  and  Is  officially  a  resident  of  the  Dis- 
trict of  Columbia.  The  Administrator  is  not 
a  citizen  of  the  State  of  California. 

CLASS   ACTION  ALLEGATIONS 

5.  By  virtue  of  Section  201(g)(1)    of  the 
Act  the  plaintiff  and  all  other  citizens  of  and 
residents  within  the  State  of  California  will 
be  direct  beneficiaries  of  federal  grants  for 
the    construction    of   publlcly-owned    treat- 
ment works  in  that  such  grants  for  such 
construction    wUl   directly   benefit   and   en- 
hance the  environment  of  the  plaintiff's  area 
of  residence  by  virtue  of  a  significant  low- 
ering of  water  pollution  levels  In  waterways 
which  the  plaintiff  uses  for  recreational  and 
other   purposes   and   in   which   plaintiff  has 
aesthetic,    ecological    and    related    Interests 
thereby  making  such  waterways  more  usable 
for  the  purposes  to  which  plaintiff  puts  them. 
The  Administrator's  refusal  to  allot  to  the 
States,  pursuant  to  Section  205  of  the  Act, 
the  full  amount  of  the  sums  authorized  to 
be   appropriated  by  section  207  of  the  Act 
injures  the  plaintiff  and  all   other  citizens 
and  residents  of  San  Bernardino  county  and 
the  State  of  California  who  use  the  water- 
ways of  San  Bernardino  county  and  the  State 
of  California  for  recreational  and  other  pur- 
poses and  In  which  plaintiff  has  aesthetic, 
ecological  and  related  Interests  In  the  same 
manner.     Specifically,     the     Administrator's 
failure  to  allot  the  sum  required  by  the  Act 
to  be  allotted  to  the  State  of  California  sig- 
nificantly limits  the  number  and  amounts  of 
the  federal  grants  to  the  plaintiff's  area  of 
residence,  the  county  of  San  Bernardino  and 
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to  the  State  of  California  which  can  be  obli- 
gated by  the  Administrator.  Therefore,  this 
action  raises  questions  of  law  and  fact  com- 
mon to  the  plaintiff  and  other  citizens  and 
residents  of  San  Bernardino  county  and  the 
State  of  California  and  the  plaintiff's  claims 
herein  are  typical  of  the  claims  of  other  such 
citizens  and  residents  of  San  Bernardino 
county  and  the  State  of  California  and  the 
plaintiff  wlU  fairly  and  adequately  protect 
the  Interests  of  such  other  citizens  and  resi- 
dents. This  action  Is  maintainable  as  a  class 
action  in  accordance  with  Rule  23  (b)  (1)  (A) , 
(b)(1)(B)   and  (b)(2). 

STATUTORY   PROVISIONS 

6.  Tlie  Act  was  passed  on  October  18.  1972. 
over  the  veto  of  the  President. 

7.  Section  101(a)  (4)  of  the  Act  states  that 
"It  is  the  national  policy  that  Federal  fi- 
nancial assistance  be  provided  to  construct 
publicly  owned  waste  treatment  works  "  for 
the  treatment  of  wastes  that  are  discharged 
into  the  nation's  waters. 

8.  Title  11  of  the  Act  (paragraphs  201- 
212) — entitled  "Grants  for  Construction 
Treatment  Works" — sets  forth  the  procedure 
by  which  States  and  miniiclpallties  may  se- 
cure federal  financial  assistance  In  the 
amount  of  75  percent  of  the  cost  of  municipal 
sewers  and  treatment  works.  As  set  forth  with 
particularity  hereinafter,  this  procedure  pro- 
vides for  the  allotment  among  the  States, 
pursuant  to  a  formula,  of  the  $11  billion 
available  for  grants  to  States  and  municipali- 
ties in  the  current  and  next  succeeding  fiscal 
years. 

9.  Section  201(g)  of  the  Act  authorizes 
the  Administrator  "to  make  grants  to  any 
State,  municipality,  or  intermunlcipal  or  in- 
terstate agency  for  the  construction  of  pub- 
licly owned  treatment  works."  By  virture  of 
section  203(a)  of  the  Act  a  grant  which  is 
made  when  the  Administrator  approves  a 
plan  for  a  construction  project — is  "a  con- 
tractual obligation  of  the  United  States." 
The  Act  does  not  require  the  Administrator 
to  approve  all  projects  that  are  submitted  to 
him.  Rather,  he  has  broad  discretion  to  de- 
termine whether  a  proposed  project  satisfies 
the  criteria  set  forth  in  section  204:  for  ex- 
ample, that  the  applicant  can  assure  proper 
and  efficient  operation  of  the  project  and 
that  the  capacity  of  the  project  Is  such  that 
it  will  meet  the  needs  to  be  served. 

10.  Section  203(a)  of  the  Act  provides 
further  that  grants  to  a  State,  a  munici- 
pality, or  intermunlcipal  or  interstate  agency 
may  be  made  only  "from  funds  allotted  to 
the  State  under  section  205." 

11.  Section  205(a)  mandates  allotments. 
It  Provides:  Sums  authorized  to  be  appro- 
priated pursuant  to  section  207  for  each 
fiscal  year  beginning  after  June  20,  1972,  shall 
be  allotted  by  the  Administrator  not  later 
than  the  January  1st  immediately  preceding 
the  beginning  of  the  fi.scal  j-ear  for  which 
authorized  except  that  the  allotment  for 
fiscal  year  1973  shall  be  made  not  later  than 
30  days  after  the  date  of  enactment  of  the 
Federal  Water  Pollution  Control  Act  Amend- 
ments of  1972.  Such  sums  shall  be  allotted 
among  the  States  by  the  Administrator  in 
accordance  with  regulations  promulgated  by 
him,  in  the  ratio  that  the  estimated  cost  of 
constructing  all  needed  publicly  owned 
treatment  works  in  each  State  hears  to  the 
estimated  cost  of  construction  of  all  needed 
publicly  owned  treatment  works  in  all  of  the 
States.  For  fiscal  years  ending  June  30.  1973, 
and  June  30.  1974,  such  ratio  shall  be  deter- 
minrH  on  the  basis  of  table  III  of  the  House 
Public  Works  Committee  Print  No.  92-50. 
Allotments  for  fiscal  years  which  begin  after 
the  fiscal  year  ending  June  30,  1974,  shall  be 
made  only  In  accordance  with  a  revised  cost 
estimate  made  and  submitted  to  Congress  in 
accordance  with  section  516(b)  of  this  Act 
and  only  afte.  such  revised  cost  estimate 
shall  have  been  approved  by  law  specifically 
enacted  hereafter. 


12.  Section  207  authorizes  appropriations 
In  the  amount  of  $5  billion,  $6  billion  and  C7 
billion  for  the  fiscal  years  1973,  1974,  and 
1975  respectively.  It  provides:  There  Is  au- 
thorized to  be  appropriated  to  carry  out  this 
title  other  tlian  sections  208  and  209,  for  the 
fiscal  year  ending  June  30,  1973.  not  to  exceed 
$5,000,000,000,  for  the  fiscal  year  ending 
June  30,  1974,  not  to  exceed  $6,000,000,000, 
and  for  the  fiscal  year  ending  June  30,  1975, 
not  to  exceed  $7,000,000,(X)0. 

13.  By  virtue  of  sections  205(a)  and  207 
the  Administrator  Is  required  to  allot  among 
the  States  $5  billion  for  the  fiscal  year  1973 
and  $6  billion  for  the  fiscal  year  1974.  No 
provision  of  the  Act  or  of  any  other  law 
affords  the  Administrator  discretion  to  reduce 
these  allotments,  whether  by  direction  of 
the  President  or  otherwise. 

UNLAWFUL    ACTS 

14.  By  letter  dated  November  22,  1972  (ex- 
hibit I)  the  President  directed  the  Admin- 
istrator to  withhold  a  portion  of  the  allot- 
ments mandated  by  the  Act.  That  letter  says 
in  relevant  part:  I  stated  (In  my  veto  mes- 
sage) that  even  If  the  Congress  were  to  de- 
fault Its  obligation  to  the  taxpayers  through 
enactment  of  this  legislation.  I  would  not 
default  mine.  Under  these  circumstances,  I 
direct  that  you  not  allot  among  the  States 
the  maximum  amounts  provided  by  Section 
207  of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972.  No  more  than  $2 
billion  of  the  amount  authorized  for  the 
fiscal  year  1973,  and  no  more  than  $3  billion 
of  the  amount  authorized  for  the  fiscal  year 
1974  should  be  allotted. 

15.  By  Regulation  promulgated  and  effec- 
tive on  December  8,  1972,  the  Environmental 
Protection  Agency  stated  that,  "in  accordance 
with  the  F*resident's  letter  of  November  22, 
1972,"  it  was  alloting  among  the  States  for 
the  fiscal  years  1973  and  1974  "sums  not  to 
exceed  $2  billion  and  $3  billion,  respectively 
(37  Fed.  Reg.  26282,  35.910-1  (a)  (1972),  in- 
stead of  the  $5  billion  and  $6  billion  required 
by  the  Act. 

16.  As  a  result  of  these  reduced  allotments, 
the  amounts  allotted  to  the  State  of  Cali- 
fornia, available  for  grants  to  the  State  and 
municipalities  of  the  State,  were  $196  mil- 
lion and  $294.5  million  for  the  fiscal  years 
1973  and  1974,  reipectively,  instead  of  the 
$490.8  million  and  $589  million  required  by 
the  Act.  37  Fed.  Reg.  26282,  35.910.1(b) 
(1972). 

INJURY 

17.  By  directing  the  Administrator  to  allot 
among  the  States  the  sums  authorized  by 
section  201  of  the  Act.  Congress  intended 
that  certain  sums  be  immediately  available 
in  each  State  for  obligation.  Although  the 
Administrator  has  discretion  with  regard  to 
the  obligation  of  sums  after  allotment,  his 
discretion  is  not  unlimited  and  Is  subject 
to  review  under  applicable  provisions  of  the 
Act  and  other  laws.  Thus,  the  Administra- 
tor's refusal  to  allot  the  sums  authorized 
by  section  207  directly  Injures  plaintiffs  be- 
cause it  p>ermanently  withdraws  from  avail- 
ability in  California  and  San  Bernardino 
County  large  portions  (60  per  cent  in  fiscal 
1973  and  50  percent  in  fiscal  1974)  of  the 
obligational  authority  conferred  upon  him 
by  Congress.  The  State  of  California  and  San 
Bernardino  County  must  necessarily  reduce 
the  number  of  treatment  works  projects  for 
which  they  can  apply  to  the  Administrator 
for  federal  grant  assistance. 

18.  Section  205(b)  (1)  of  the  Act  provides 
that  any  sums  allotted  to  a  State  pursuant 
to  section  205(a)  "shall  continue  available 
for  obligation  in  such  State  for  a  period  of 
one  year  after  the  close  of  the  fiscal  year  for 
which  such  sums  are  authorized."  Section 
205(b)  (1)  further  provides  that  at  the  end 
of  such  one  year  period,  sums  allotted  to  a 
State  which  remain  unobligated  shall  be  im- 
mediately reallotted  among  the  States  by 
the  Administrator.  Such  reallotments  are  to 


be  in  addition  to  any  other  allotments  made 
to  the  States.  Thus,  section  205  ( b )  ( 1 )  creates 
a  mechanism  to  make  allotted  sums  continu- 
ally available,  vmtii  obligated,  to  fund  federal 
grants  for  treatment  works.  However,  the 
Administrator's  refusal  to  allot  the  full 
amount  of  the  sums  authorized  by  section 
207  permanently  removes  such  unallotted 
sums  from  the  operation  of  the  statutory 
mechanism  for  continusJ  funding.  Plaintiffs 
are  injured  by  the  Administrator's  action 
because  they  are  forever  denied  the  availa- 
bility of  such  unallotted  sums  for  federal 
grants. 

19.  As  a  further  result  of  the  Administra- 
tor's Illegal  reduction  of  allotments,  some 
treatment  works  that  the  Congress  has  deter- 
mined are  needed  by  the  plaintiffs  simply 
will  not  be  constructed.  The  allotment 
amounts  and  distribution  formula  set  forth 
In  section  205(a)  of  the  Act  were  based  on  a 
Congressional  estimate  of  the  current  needs 
of  all  States  and  municipalities.  Since  any 
project  that  Is  the  recipient  of  a  grant  under 
the  Act  must  be  75  iier  cent  funded  by  fed- 
eral moiiles  (section  202(a),  whatever  federal 
money  Is  available  cannot  be  distributed 
among  all  needed  projects:  rather,  it  must  be 
used  to  finance  75  per  cent  of  each  project  as 
it  is  approved.  Thus,  many  needed  projects 
will  simply  go  unbuilt  because.  In  the  ab- 
sence of  federal  funds  caused  by  the  Admin- 
istrator's Illegal  reduction  there  will  be  In- 
sufficient federal  funds  to  provide  the  75  per 
cent  federal  share. 

20.  To  the  extent  that  the  Administrator's 
illegal  reduction  of  allotments  results  la 
needed  treatment  works  not  being  buUt,  the 
waters  in  the  affected  areas  will  continue  to 
deteriorate,  and  the  plaintiff  will  remain  de- 
prived of  the  environmental  and  recreational 
benefits  that  Congress  Intended  to  secure  for 
him  by  passage  of  the  Act. 

Wherefore,  plaintiffs  demand  Judgment 
herein : 

(a)  Adjudging  and  declaring  that  section 
205(a)  of  the  Act  requires  the  Administrator 
to  allot  among  the  States  $5  billion  and  »6 
billion  for  the  fiscal  years  1973  and  1974.  re- 
spectively: and 

(b)  Ordering  the  Administrator  to  revise 
the  allotments  he  already  has  made.  In  pur- 
ported compliance  with  section  205(a).  for 
the  fiscal  years  ending  June  30.  1973  and 
June  30,  1974,  and  to  make  said  allotmenU 
in  the  amount  of  $5  billion  for  the  fiscal  year 
ending  June  30,  1973  and  $6  bUlion  for  th« 
fiscal  year  ending  June  30.  1974;  and 

(c)  Such  other  and  further  relief  as  this 
Court  may  deem  Just  and  proper. 


FEDERAL  INFORMATION  PLANS 
AND  SYSTEMS 

fMr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous  mat- 
ter. i 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  shortly  after  the  Congress  ad- 
journed last  fall,  there  came  into  my 
possession  a  copy  of  a  300-page  plan  en- 
titled "Communications  for  Social 
Needs:  Technological  Opportunities" — 
developed  for  the  President's  Domestic 
Council  and  dated  August  1971. 

The  plan  was  prepared  by  a  number 
of  Federal  agencies  and  details  the  use 
of  various  telecommunications,  satel- 
lite, and  computer  systems  in  a  Fedei-al 
infonnation  system  network.  The  plan 
includes  detailed  information  concern- 
ing the  technical  feasibility  and  cost  of 
these  information  systems  for  such  pur- 
poses as  education,  health  care,  law  en- 
forcement, electronic  mail  handling,  a 
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;Lsai.ter  warning  sjstem.  and  other  sim- 
lar  functions. 

After  studying  the  plan  ajid  verifying 
•s  authenticity,  I  released  the  full  text 
«  I  tlie  document  to  the  news  media  and 
;  ddressed  a  letter  to  the  President  asking 
J  ;im  to  clarify  the  puiixjses  of  the  study. 
:  t  is  ob\1ous.  Mr.  Speaker,  tliat  the  lack 
(  f  safeguards  to  guarantee  coiistitutional 
liberties  to  om-  citizens  could  turn  such 
:  Govemment  owned  and  operated  in- 
i  ormation  system  into  a  potential  propa- 
ganda vehicle.  None  of  us  want  a  "Big 
brother"  spy  system  of  the  type  de- 
5 bribed  in  George  Oru-ells  novel  '•1984" 
i  lere  In  America. 

The  White  House  spokesman.  Dr.  Ed- 
vard  E.  David,  Jr.,  Director  of  the  Of- 
*ice  of  Science  and  Technologj'.  issued 
r  statement  denying  that  the  plan  had 
ieen  seriously  considered  and  stated 
categorically  that  the  proposal  to  install 
.'-  jecial  FM  radios  in  American  homes  for 
cisast€r  warning  purposes  had  been  re- 
.1  ;cted.  He  did  not  indicate  whether  or 
r  ot  other  parts  of  the  plan  had  been 
1  nplemented. 

The  following  day.  I  released  the  re- 
5  Lilts  of  other  investigations  conducted 
ly  the  staff  of  the  House  Foreign  Oper- 
£  tions  and  Government  Information 
f  ubcommiitee,  v/hich  I  chair,  that 
Slowed  that  two  alternative  plans  for 
E  ovemmental  disaster  warning  radio  sys- 
t  ?ms  that  could  be  used  in  private  homes 
1  ad  already  been  tested  on  an  experi- 
mental basis  by  two  Federal  agencies, 
lor  more  than  a  year,  the  subcommit- 
t »  had  been  conducting  hearings  and 
1  ivestigations  into  various  a.spects  of 
Ciovernment  information  policies  and 
)  ractjces  and  It  is  clear  that  the  White 
Itouse  was.  as  usual,  being  less  than 
candid  with  the  Congress  and  the  Amer- 
1  :an  public. 

A  subsequent  article  by  Pliil  Hirsch  in 
datamation  Magazine  last  month  also 
caniirmed  that  parts  of  the  massive 
lederal  telecommunications  information 
."=  astern  probably  going  to  be  proposed 
ty  the  administration  in  the  new  Con- 
gress. 

Late  in  December.  Dr.  David  answered 
my  October  31  letter  to  the  President 
a  nd  acknowledged  that  the  report  "Com- 
rj lunications  for  Social  Needs:  Tech- 
rological  Opportunities."  issued  on 
September  24,  1971,  did  indeed  propose 
an  e.xpanslon  of  previously  authorized 
0  a-golng  activities,  such  as  Uiose  dealing 
vlth  communications  for  improved  dis- 
aster warning,  broadening  educational 
s  jrvice,  and  improving  access  to  health 
cire.  He  reiterated  that  the  report  Itself 
V  as  rejected  because  of  the  very  same 
t  Tie  of  pubhc  policy  questions  that  I 
l^ad  raised  iiiitially. 

Mr.  Speaker,  yesterday  the  Pentagons 
C'ffice  of  Civil  Defense  announced  that 
an  experimental  radio  transmitter  for 
disaster  warning  would  commence  new 
c  perations  next  month,  linking  some  400 
ecperimental  receivers  to  be  located  in 
police  stations,  civil  defense  installa- 
t  ons,  and  other  similar  public  agencies. 
These  receivers  can  be  activated  auto- 
matically by  the  Goverrunent  transmit- 
t  ;r.  I  do  not  quarrel  with  the  objectives 
c  [  these  experiments.  All  citizens  should 
c  bviously  have  maximum  advance  warn- 


ing of  impending  floods,  hurricanes,  tor- 
nadoes, earthqiiakes,  and  other  dis- 
asters. What  concerns  me  is  the  need 
for  intensive  congressional  examination 
of  these  types  of  Federal  information 
.■■ystem  networks  well  in  advance  of  any 
specific  authorization  by  Congress  for 
their^  establisliment  and  funding.  Such 
information  systems  miLst  contain  ade- 
quate provisions  to  safeguard  the  indi- 
vidual citizen's  constitutional  rights,  and 
to  assure  that  they  could  never  be  used 
for  propaganda  purposes  by  an  all- 
powerful  Executive. 

Our  subcommittee  is  planning  an  ex- 
tensive series  of  hearings  in  the  near 
future  into  this  aspect  of  Federal  infor- 
mation systems,  as  part  of  the  inquiry 
begun  during  the  past  Congress.  Mem- 
bers will  be  kept  fully  informed  of  the 
schedule  for  these  hearings.  Meanwhile, 
Mr.  Speaker,  I  include  at  this  point  in 
tfie  Record  the  text  of  correspondence, 
statements,  articles,  and  other  details  of 
this  important  subject. 

The  material  follows : 

Congress  or  the  United  States, 

House  op  Representatives, 
Washington.  DC  October  31,  1972. 
Hon.  Richard  M.  Nixon. 

Fresident  of  the   United  States,   The   White 
Hmisc,  Washington,  D.C. 

Dear  Mr.  Prisident:  There  has  come  Into 
ni-.-  possession  a  copy  of  studies  entitled 
■■Communications  for  Social  Needs."  prepared 
at  the  request  of  your  Domestic  Council, 
dated  August  7.  1971.  and  labeled  "Adminis- 
tratively Confidential."  The  contents  of  these 
dociiments,  according  to  the  preface,  are  the 
"combined  response  of  the  Working  Group 
on  Govemment  and  Commercial  Services  and 
the  Working  Group  on  Communications  Ca- 
pabilities" and  the  response  of  the  "Working 
Group  on  Education/Cultural  Needs." 

I  have  studied  these  documents,  prepared 
under  the  direction  of  Dr.  Edward  E.  David. 
Jr..  Director  of  your  Office  of  Science  and 
Technology,  and  am  gravely  concerned  over 
the  implications  of  "Big  Brother"  intrusion 
of  the  Federal  Government  Into  the  daily 
lives  of  virtually  every  American. 

Because  of  the  vast  importance  of  these 
proposals  on  the  fabric  of  our  entire  socio- 
economic system.  I  am  formally  requesting 
that  you  immediately  forward  to  the  Con- 
gress all  additional  studies  in  this  series, 
revisions  of  working  drafts,  documents,  wir- 
ing diagrams,  technical  or  feasibility  studies, 
draft  Implementation  orders,  and  other 
papers  related  to  these  proposals  so  that 
Members  of  Congress  and  the  American  pub- 
lic may  be  fully  Informed  as  to  the  detaUs 
of  this  massive  and  costly  computer-elec- 
tronic network. 

I  further  request  that  you  personally  dis- 
cuss and  explain  in  detaU  to  Congress  and 
the  American  people  the  purpose,  impact, 
and  future  plans  you  may  have  for  making 
the  programs  described  in  these  proposals  op- 
erational. The  American  people  deserve  and 
are  entitled  to  expect  their  President  to 
share  with  them  the  details  of  a  plan  that 
would  so  vitally  affect  their  lives  and  those 
of  their  children. 
Sincerely. 

William  S.  Moorhead, 

Member  of  Congress. 

Executive  Office  of  thi 
President, 
Office  of  Science  and  Technolocv, 
Washington,  D.C,  December  29,  1972. 
Hon.  William  S.  Moorhead, 
US.  House  of  Representatives, 
Washington.  D.C. 

De.u  Congressman  Moorhead:  This  Is  In 
further  response  to  your  letter  of  October 


31st  to  the  President  with  respect  to  a  re- 
port entitled  "Communications  for  Social 
Needs:  Technological  Opportunities,"  which 
was  referred  to  me  for  reply.  The  complete 
final  report,  dated  September  24,  1971,  is 
enclosed. 

The  effort  which  led  to  tiii-s  report  was 
one  of  a  number  of  separate  studies  initiated 
by  the  Federal  agencies  in  the  Fall  of  1971 
in  response  to  a  request  to  Identify  na- 
tional problems  whose  possible  solution 
might  be  advanced  through  technological  op- 
portunities in  the  civlian  sector. 

In  some  cases,  the  report  proposed  an  ex- 
pansion of  previously  authorized  on-going 
activities,  such  as  those  dealing  with  com- 
munications for  improved  disaster  warning,' 
broadening  educational  services,  and  Im- 
proving a6ce|s  to  health  care.  The  proposals 
were  conflned'To-a  set  of  experiments — not 
operating  programs— designed  to  determine 
the  social  and  political  acceptance  of  the 
services  being  demonstrated. 

The  report  clearly  pointed  out  that  the 
legal  and  ethical  aspects  of  the  uses  to  which 
the  communications  facilities  may  be  put 
would  require  special  consideration.  None- 
theless, the  report  was  rejected  by  the  Office 
of  Science  and  Technology  since,  among  other 
reasons,  it  was  felt  that  the  proposed  ex- 
periments did  not  adequately  take  into  ac- 
count questions  of  social  acceptability  and 
the  essential  need  to  protect  the  citizens' 
rights  to  privacy. 

Since  the  report  was  rejected,  has  no 
status,  and  is  not  under  consideration,  no 
further  action  or  steps  have  been  or  need 
to  be  taken  with  regard  thereto.  Further- 
more, I  know  of  no  tests  now  under  way  or 
even  contemplated  which  would  in  any  way 
infringe  on  either  the  rights  or  privacy  of 
the  citizens  of  this  country.  Any  such  pos- 
sibility is  totally  abhorrent  to  this  Admin- 
istration. 

Sincerely, 

Edward  E.  David.  Jr.,  Director. 

IFrora  the  Washington  Post,  Nov.  1.  19721 
Unfted  States  Rejects  "Big  Brother"  Radio 

LlNKtTP 

(By  Stephen  Green) 

A  governmental  study  group  appointed  by 
the  White  House  science  office  has  come  up 
with  a  proposal  to  put  special  FM  radio  re- 
ceivers in  every  American  home  to  permit  the 
government  to  communicate  directly  with 
citizens  24  hours  a  day. 

This  proposal — one  of  many  contained  In 
a  300-page  report  entitled  "Communication 
for  Social  Needs" — was  turned  down,  accord- 
ing to  Dr.  Edward  E.  David  Jr.,  director  of 
the  White  House  Office  of  Science  and  Tech- 
nology. 

The  White  House  released  David's  state- 
nient  after  existence  of  the  study  was  dis- 
closed by  Rep.  WUllam  S.  Moorhead  (D-Pa.), 
chairman  of  the  House  Government  Infor- 
mation Subcommittee. 

Moorhead  called  the  proposal  a  "blueprint 
for  the  Big  Brother  Propaganda  and  spy  sys- 
tem which  George  Oruell  warned  about  in 
his  novel,  "1984." 

Dated  August,  1971  the  document  Is  stamp- 
ed "Administratively  Confidential"  on  every 
page.  It  states  it  was  prepared  at  David's  re- 
quest for  presidential  assistant  John  D. 
Ehrlichman,  chairman  of  the  White  House 
Domestic  Council. 

"The  Domestic  Council  receives  dozens  of 
suggestions  and  ideas  every  month  from  in- 


•Por  example.  Improved  disaster  warning 
techniques  have  been  under  study  by  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  Department  of  Defense,  and  the 
Office  of  Emergency  Preparedness  for  many 
years  in  the  hope  of  avoiding  the  casualties 
associated  with  such  disasters  as  occurred 
during  "Agnes"  and  at  Rapid  City. 
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side  and  outside  the  government,"  David  said. 
"Some  are  good  and  some  are  terrible. 

"This  particular  proposal  was  rejected  out- 
right by  the  Office  of  Science  and  Technol- 
ogy over  a  year  ago.  It  was  never  even  sub- 
mitted to  the  Domestic  CouncU  for  review. 

"Had  the  Congressman  asked,  we  would 
gladly  have  Informed  him  of  the  facts.  But 
i  guess  he  was  more  interested  In  a  headline 
than  the  facts." 

According  to  OST  spokesman  John  Lannan, 
the  science  office  requested  representatives 
o£  federal  agencies  to  prepare  recommenda- 
tions on  how  new  technological  developments 
could  meet  social  needs  of  the  country. 

One  of  the  answers  the  group  came  up  with 
was  the  proposed  government  FM  receivers, 
which  could  be  turned  on  by  the  government 
even  though  citizens  try  to  turn  them  off. 

Under  the  proposal,  manufacturers  would 
be  required  to  Install  the  FM  receivers  in 
every'  boat,  automobile,  radio  and  television 
set.  "The  system,"  the  doctiment  says,  "must 
be  operated  24  hours  per  day"  to  cover  "100 
per  cent  of  the  population"  and  even  "wake 
those  asleep"  for  disaster  warnings. 

In  addition  to  the  special  FM  radio  system, 
the  plan  calls  for  an  expanded  Public  Broad- 
casting System  that  would  educate  children 
to  become  good  world  citizens. 

It  also  proposes  a  "wired  city"  and  ulti- 
mately a  "wired  nation"  system  that  would 
have  information  about  police  and  court  rec- 
ords, as  well  as  Individual  health  records,  in 
a  common  computerized  file  system. 

Information  from  the  common  file  would 
flow  back  and  forth  between  Washington 
and  every  area  of  the  country.  The  "wired 
nation"  also  would  receive,  from  Washing- 
ton, cutural  programs  and  popular  enter- 
tainment on  radio  and  television. 

Implementation  of  the  FM  system  could 
begin  by  1975,  the  document  states,  with  an 
initial  cost  of  $230  million  and  an  additional 
cost  of  $200  million  a  year  for  the  receiver 
sets. 

According  to  the  proposal,  the  communi- 
cations system  could  solve  the  problems  of 
urban  areas  where  there  is  "growing  social 
unrest"  and  an  "apparent  social  malaise." 

One  way  this  could  be  done,  the  document 
says,  is  to  "provide  the  public  with  a  better 
understanding  of  the  functions  of  the  crim- 
inal Justice  system"  and  transmit  "confir- 
mation or  denial  of  rumors."  Local  govern- 
ments would  be  assigned  their  own  FM  chan- 
nels. 

Tlie  document  acknowledges  that  there 
may  be  "some  concern  about  Invasion  ol 
privacy." 

"There  may  be  opposition  to  requiring  re- 
ceivers built  into  all  radios  and  televisions. ' 
it  says. 

The  objective  of  the  children's  programs, 
the  document  says,  is  to  "edticate  pre-school 
children  for  world  citizenship." 

"The  federal  role  in  moral  ethical  training 
may  be  controversial,"  the  proposal  says.  It 
adds  that  there  is  "a  need  for  General  Par- 
ent Education "  that  government  programs 
could  provide. 

Also  proposed  are: 

Televising  court  proceedings  and  using 
taped  testimony  as  evidence  in  trials. 

An  electronic  mail  handling  system  In 
which  letters  would  be  scanned  electronically 
and  their  contents  sent  to  the  city  of  desti- 
nation through  a  computer  system. 

Launching  of  three  new  communications 
satellites  to  handle  messages  sent  over  the 
new  system. 

Wlilte  House  press  secretary  Ronald  Ziegler 
said  yesterday  he  knew  nothing  about  the 
report,  adding:  "I'm  sure  this  administra- 
tion will  not  propose  or  proceed  with  a  pro- 
gram such  as  that." 


fFrom  the  Washington  Post,  Nov.  3. 1972] 

United  States  Is  Testing  System  to  Use  All 

Radio,  TV 

(By  Stephen  Green) 

The  Defense  Department  has  started  test- 
Uig  a  special  communications  system  that 
would  have  the  ability  to  turn  on  automat- 
ically every  radio  and  television  set  in  the 
country  to  receive  messages  from  the  gov- 
ernment. 

However,  current  Nixon  administration 
policy  will  not  f>ermit  the  system  to  be  used 
for  that  purpose,  according  to  a  spokesman 
for  the  Pentagon's  Defense  and  ClvU  Pre- 
paredness  Office,   which   is  testing   It. 

Called  the  Decision  Information  Distribu- 
tion System,  It  would  be  used  initially  to 
turn  on  radio  sets  in  police  and  fire  stations 
in  'strategic  locations"  in  emergencies,  ac- 
cording to  the  spokesman. 

Information  at)out  tlie  system  surfaced 
yesterday  aifter  Rep.  William  S.  Moorhead 
(D-Pa.)  charged  that  "plans  to  permit  gov- 
ernment access  to  private  homes  via  elec- 
tronic devices  have  already  been  tested." 

Earlier  this  week  Moorhead  revealed  that  a 
government  study  group  appointed  by  the 
White  House  science  office  proposed  to  put 
special  FM  radio  receivers  in  every  home  to 
permit  the  government  to  communicate  di- 
rectly with  citizens  24  hours  a  day. 

That  was  one  of  many  proposals  in  a  300- 
page  document  called  'Communications  for 
Social  Needs"  but  was  rejected,  according  to 
Dr.  Edward  E.  David  Jr.,  director  of  the 
White  House  Office  of  Science  and  Technol- 
ogy. 

Moorhead  said  that  the  fact  that  the 
government  has  been  testing  a  system  that 
would  give  it  access  to  private  homes  "raises 
serious  questions  about  the  truthfulness  of 
Dr.  David's  statement."  Moorhead  added  that 
he  feared  the  possibility  of  "Big  Brother" 
government. 

Kenneth  Miller,  head  of  the  Federal  Com- 
munications Commission  Emergency  Com- 
munications Office,  told  The  Washington 
Post  that  the  Defense  Department  system 
would  operate  on  long-wave  frequencies  be- 
low the  standard  AM  radio  band.  "It  could 
turn  on  radios  and  television  sets  automati- 
cally and  already  has  been  tested. "  he  said. 

The  Defense  Department  plan,  according 
to  Miller,  calls  ultimately  for  construction  of 
10  systems  around  the  county  to  send  mes- 
sages on  the  sj'stem. 

A  testing  station  now  Is  being  built  In 
Edgewood,  Md.,  said  the  Defense  and  Civil 
Preparedness  spokesman. 

"There  is  no  secret  abotit  this."  added  the 
spokesman.  He  explained  that  the  White 
Hou.'ie  Office  of  Telecommunications  has  de- 
cided that  the  system  would  not  be  used  to 
turn  on  radios  and  televisions  in  private 
homes. 

Citizens,  he  said,  might  have  the  option 
of  acquiring  special  receivers  that  could  be 
activated  by  the  system. 

Plans  for  the  system,  he  acknowledged, 
call  for  It  to  have  the  capability  to  automatic- 
ally turn  on  radio  and  television  sets  in 
private  homes. 

According  to  Lannan,  the  Defense  Depart- 
ment began  developing  the  system  in  1962 
during  the  Kennedy  administration. 

Moorhead  said  he  Interpreted  Dr.  David's 
statement  earlier  this  week  to  mean  that  the 
White  House  science  office  has  rejected  only 
the  FM  radio  portion  of  the  "Social  Needs  " 
plan. 

However,  John  Lannan.  public  affairs  di- 
rector for  the  'White  House  science  office, 
said  the  entire  plan  had  been  rejected. 

Despite  the  rejection  of  the  "Social  Needs" 
plan,  "it  exists  and  can  be  used."  said  Moor- 


head, chairman  of  the  House  Government 
Information  Subcommittee. 

He  said  the  Subcommittee  will  hold  hear- 
ings in  January  "so  that  the  American  peo- 
ple may  know  the  full  detaUs  about  this  and 
other  Big  Brother  plans  that  the  Nixon  ad- 
ministration may  be  hiding  from  the  Con- 
gress and  the  public." 

Moorhead  also  said  he  has  written  to 
David,  Inviting  him  to  testify  at  the  hear- 
ings. 

David  said  he  is  willing  to  discuss  the 
matter  with  Moorhead  privately  or  publicly. 
"I  know  of  no  tests  now  underway  or  con- 
templated which  would  In  anyway  Infringe 
on  the  right  of  privacy  of  the  citizens  of 
this  country,"  David  said. 

[From     Datamation     magazine,     December 

1972) 

Privacy — Computer  Systems  and  the  Isscte 

OF  Privacy:   How  Far  Awat  Is  1984? 

(By  Phil  Hirsch) 

Dr.  Ed  David,  the  President's  science  ad- 
visor, last  month  assured  Congressman  Bill 
Moorhead  of  Pennsylvania  that  a  report  en- 
titled "Communications  for  Social  Needs'* 
has  been  "rejected."  The  report  proposed  fed- 
eral support  for  several  new  applications  of 
commimlcations  and  computer  technology. 
Including  a  system  that  would  enable  the 
feds  to  turn  on  every  radio  and  tv  set  in  the 
country,  ostensibly  to  warn  people  of  Im- 
pending disaster.  Moorhead  called  it  "a  Nixon 
Administration  plan  for  a  potential  govern- 
ment-operated propaganda  and  spy  system." 

Soon  afterward.  Dr.  David's  press  spokes- 
man, John  Lannon,  admitted  to  this  reporter 
that,  although  the  report  has  been  "com- 
pletely rejected."  the  projects  described  in 
the  report  may  still  be  under  consideration. 
Further  evidence  of  this  came  from  Jack 
Robertson,  of  "Electronic  News,"  who  re- 
cently Interviewed  William  Magruder,  special 
assistant  to  the  President,  and  reported,  in 
the  Nov.  6  Issue,  that  Magruder  expects  the 
Administration  to  provide  some  money  next  \ 
year  for  experiments  In  CATV-wired  cities 
and  electronic  mail  handling.  Both  of  these 
projects  are  described  at  considerable  length 
in  the  allegedly  rejected  report. 

Essentially,  the  electronic  mall  handling 
proposal  Involves  optical  scanning  of  letters 
and  transmission  of  their  contents  by  satel- 
lite from  orgin  to  destination  post  office.  The 
"wired  city"  would  utilize  two-way  CATV. 
Systems  employing  the  same  basic  technol- 
ogy have  already  been  tested  successfully  by 
the  police  to  monitor  remote  locations 
through  video  cameras  and  specialized  sen- 
sors. Although  the  "rejected"  report  doesn't 
talk  about  this  application  directly.  It  does 
explain  that  the  wired  city  would  be  the  pre- 
cusor  of  a  "wired  nation" — formally  known 
as  a  "National  Public  Service  Telecommuni- 
cations System,"  to  be  supported  by  satellite 
terrestrial  communications  channels.  Sev- 
eral centralized  data  banks,  consolidat- 
ing files  accessible  to  law  enforcement, 
health,  education,  and  other  agencies — pub- 
lic and  private — would  be  linked  to  this  na- 
tional system,  which  would  output  a  number 
of  services  ranging  from  weather  reports  to 
canned  "educational"  programs  prepared  by 
the  government  for  use  on  radio  and  tv. 

The  report  on  "Communications  for  Social 
Needs"  insists  that  individual  privacy  would- 
n't be  threatened  by  these  proposals.  In  dis- 
cussing the  electronic  mail  handling  system, 
it  says  "all  handling  of  letters  will  be  mech- 
anized so  that  the  original  letter  cannot  be 
read  while  being  converted  for  transmission." 
Also,  "all  materials  will  be  outputted  In  sealed 
letter  form.  Thus,  the  letter  will  never  exist 
in  a  form  which  can  be  read  during  the  time 
it  is  in  the  sanctity  of  the  mall."  It  takes 
only  rudimentary  technical  knowledge,  how- 
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ever,  to  realize  that  such  a  system  could 
easily  be  programmed  to  detect,  and  print 
addresses. 

Meanvihile.  a  three-year  privacy  study,  di- 
rected by  Dr.  Alau  F.  Westin,  has  been  "com- 
pleted; It  is  billed  as  -the  first  nationwide 
factual  study  of  what  the  use  of  computers 
IS  actually  doing  to  record-keeping  processes 
in  the  United  Stat«s.  and  what  the  growth 
of  large-scale  data  banks  .  .  .  means  for  the 
privacy  and  dtie  process."  The  gist  of  the 
report  is  the  'central  data  bank  developments 
are  far  from  being  as  advanced  as  many 
public  commentaries  have  assumed."  and  so 
popular  fears  about  loss  of  privacy  haven't 
been  realized,  yet.  The  report  stresses  that, 
because  of  the  increased  efficiency  of  record- 
keepinc,  and  the  growing  Intensity  of  public 
concern,  the  middle  'TO's  is  when  lawmakers 
and  the  public  "must  .  .  .  evolve  a  new 
structure  of  law  and  policy  to  apply  prin- 
ciples of  privacy  and  due  process  tj  larce- 
bcale  record  keeping." 

NOTHING    TO    SAVE 

But  another  study,  scheduled  to  be  pub- 
lished this  month  in  book  form,  suggests 
there  will  be  nothing  left  to  save  if  we  wait 
until  the  mid-  70s.  This  study  was  done  by 
The  Lawyers'  Committee  for  Human  Rights, 
a  foundation-stipported  rese.irch  eroup. 

The  committee  charges  that  the  Justice 
Dept.,  through  Its  control  of  the  National 
Criminal  History  System  (NCHS).  has  ac- 
quired ■  greatly  increased  capabilitv  to  mon- 
itor the  activities  of  all  citizens  .  .  .  and 
(arbitrarilv)  prevent  or  punish  those  activi- 
ties ..."  System  control  was  transferred 
from  the  states  to  the  FBI  despite  objections 
from  the  Law  Enforcement  Assistance  Ad- 
ministr.-itlon  (LEAAi— which  supplied  most 
of  the  money  for  NCHS — and  despite  an  ex- 
plicit wamlna;  from  the  Presidents  Crime 
Commission  that  a  centralized  criminal  rec- 
ords system  would  be  subject  to  -esecutive 
manipulation.'  the  committee  said. 

By  1975.  NCHS  will  provide  centralized, 
on-line  acce.ss  to  criminal  history  files  in  all 
50  states,  the  report  added.  "No  federal,  and 
few  state  laws"  regulate  this  system:  con- 
s-titutlonal  protections  for  Individuals  who 
liave  NCHS  dossiers  "are  limited  and  nar- 
rowly defined."  so  both  state  and  federal  dos- 
sier banks  continue  to  evolve  primarily  "by 
the  force  of  their  own  momentum." 

In  many  states,  adds  the  lawyers'  commlt- 
ee.  criminal  hisLory  files  are  being  Integrated 
*-lth  other  kinds  of  sensitive  information,  so 
hat   comprehensive   individual  profiles  can 
Jc  extracted.  The  federal  government  is  en- 
»uragmg  this  development  by  funding  proj- 
ects like  the  Integrated  Mumcipal  Informa- 
lon  Systm  (IMIS).  a  HUD  program  aimed  at 
)roducing  a  common,  computerized  informa- 
lon  file  that  can  be  accessed  by  all  the  de- 
liartments  of  a  city  government,  "nvo  IMIS 
'  vstems  are  now  operational — in  Long  Beach 
Oallf..  and  Wichita  Palls.  Texas.  Three  other 
( ities  are  developing  related  applications.  The 
leds  wUl  spend  15.1  muiion  on  the  project  in 
I'T-Va.  compared  with  $3  5  million  last  year. 
If  a  universal  Individual  identifier  (UID) 
;  5  adopted  by  the  United  States,  it  will  almost 
(  ertainly  become  easier  to  integrate  personal 
f  les  now  maintained  independently  by  pri- 
■.  ftte  and  government  organizations.  Another 
f  len  more  chUling  prospect  is  that  bank  loan 
1  ascers.  school  registrars,  personnel  managers 
n  nd  other  grantors  of  social  benefits  will  be 
.  ole  to  make  much  greater  use  of  aggregated 

-  atlstlcs  to  weed  out  alleged  "poew  risks" 
;i  lead  of  time. 

This  process  consists  essentially  of  analyz- 

lig  the  existing  poor  risks— borrowers,  for 

•  Lample,   who   don't   pay   on   time— to  find 

o  ymmon  demographic  characteristics,  such  as 

.  [e.   income,   place  of  residence,   schooling, 

-  Id,  or  family  status.  Future  applicants  who 
!!ue  the  same  characterlcs  are  then  rejected. 
-at  least  considered  less  qualified  to  receive 
tlie  Job,  the  school  admission,  or  the  loan 
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USED     NOW     IN     REVERSE 

Direct  mailers  use  this  technique  in  reverse 
to  find  the  areas  where  their  sales  prospects 
are  greatest;  they  rely  on  Census  data  often 
combining  it  with  proprietary  statistics. 
Many  lenders  use  point  systems,  based  on  an 
applicant's  age.  income,  and  other  demogra- 
phic characteristics,  to  determine  his  ability 
to  pay.  The  use  of  this  technique  is  so  wide- 
spread among  Insurance  companies  that 
Marviand  has  decided  to  establish  a  state- 
operated  automobile  Insurance  program  An 
estimated  75 "'c  of  the  drivers  who  will  be 
covered  haven't  been  able  to  get  policies  from 
private  firms — not  because  of  poor  accident 
records,  but  because  of  employment  or  credit 
records  that  reflect  on  their  "stability." 

No  one  really  knows  how  extensively  such 
systems  are  behig  used  today.  But  It  Is  prob- 
able that  many  organizations  don't  use  the 
technique  because  it's  too  difficult  to  get  the 
needed  data.  A  universal  ID  will  reduce  this 
problem  by  making  it  possible  to  describe  any 
desired  group  of  individuals  and  then  auto- 
matically access  the  Independently  main- 
tained data  bases  that  may  have  records  on 
them. 

The  social  security  number  is  a  likely  UID; 
its   already   being   used   for  purposes  never 
contemplated  by  the  original  Social  Security 
Act— to  Identify  students,  welfare  recipients, 
and  owners  of  bank  accounts,  among  others. 
Many  companies  are  now  using  an  employee's 
social  security  number  to  Identify  his  payroll 
record.    And.   according   to  Charles   Rowan 
executive  director  of  the  National  Associa- 
tion of  State  Information  Systems  (NASIS) 
some  states  are  encouraging  the  use  of  social 
security  numbers  by  their  constituent  agen- 
cies in  the  expectation  that  it  will  become 
an    official    UID.    The    American    National 
Standards  Institute  (ANSI)  recently  drafted 
a    "standard    Individual    identifier     (SII)  " 
based  on  the  social  security  code    and  was 
ready  to  submit  it  to  a  final  ballot  of  the 
membership  until  Senator  Sam  Ervln  com- 
plained:   final  action  has  been  delayed    but 
only  until  "public  policy  Is  resolved." 

rr  MAT  BE  TOO  LATE 

Rowan,  the  NASIS  official,  was  one  of  the 
participants  in  a  lengthy  conference  on  auto- 
mated personal  data  systems  convened  re- 
cenUy  by  HEW  Secretary  Elliot  Richardson 
Another  participant— Prof.  Arthur  Milter  of 
Harvard— said  it  may  be  too  late  to  stop  the 
trend  toward  use  of  the  social  security  num- 
ber as  a  universal  Identifier. 

One  purpose  of  the  HEW  conference  was  to 
analyze  procedures  that  might  be  imposed  on 
use  of  this  code  to  protect  individual  privacy. 
Late  last  mouth,  conference  participants  were 
at  work  on  recommendations.  They  will  prob- 
ably complete  a  preliminary  report  by  the 
end  of  next  month,  which  then  goes  to 
Richardson  for  his  review.  He  will  pass  it 
around  among  his  department  heads  for  their 
appraisal,  after  which  the  conferees  wiU  be 
asked  to  prepare  a  final  set  of  recommenda- 
tions. 

Assuming  these  recommendations  call  for 
changes  in  present  procedure,  further  time 
will  be  needed  to  Implement  them.  In  any 
case,  only  HEWs  operations  will  be  affected 
Further  review,  discussion,  and  analysis  will 
be  necessary  before  other  federal,  state  and/ 
or  local  government  agencies  adopt  r^m- 
mendations.  This  wUI  be  "a  slow  process  " 
said  David  B.  H.  Martin,  executive  director  of 
the  conference  and  a  special  asslsUnt  to 
Richardson.  He  didn't  see  any  humor  In  that 
remark. — Phil  Hirsch. 


The  radio  receiver  listens  silently  to  a  gov- 
ernment frequency  and  comes  to  life  only 
when  the  mUitary  activates  it  with  a  coded 
signal. 

The  aim  is  toxsave  lives  by  broadcasting 
w.irnmgs  of  torua\*5es,  hun-icanes,  floods  or 
nuclear  attack. 

Installation  of  the  radio  device  would  be 
voluntary. 

Originally,  civil  defense  officials  hoped  for 
a  law  requiring  that  the  radio  receivers  be 
built  into  every  new  television  set  but  Wlilte 
House  broadcasting  officials  overruled— at 
least  temporarily- the  military,  which  runs 
civil  defense  operations.  They  feared  the  pub- 
lic might  interpret  mandatory  InstaUatio:' 
of  the  receivers  as  part  of  a  governmeui 
propaganda  and  spy  system  like  Big  Brother  s 
in  George  Orwell's  novel  "1984." 

Civil  defense  officials,  who  conceived  the 
warnmg  system,  have  built  a  bombproof 
radio  transmitter  near  Baltimore  and  plan 
to  start  test  broadcasts  to  a  10-state  area  In 
early  February. 

About  400  high-priced  receivers  are  beuig 
built,  and  will  be  distributed  at  first  only  to 
state  and  local  government  authorities  who 
want  them. 

But  technicians  are  close  to  perfecting  a 
home  receiver  cheap  enough— about  $10— 
for  almost  anyone  to  afford. 

The  civil  defense  officials  call  the  system 
DtDS,  for  Decision  Information  Distribution 
Systems. 

Planning  began  in  1964.  small-scale  field 
tests  were  conducted  in  1968  and  Congress 
appropriated  $2  million  for  the  first  trans- 
mitter and  receivers  in  1970.  Cost  overruns 
have  raised  the  initial  price  to  $5.7  million. 
If  next  month's  tests  are  successful  and 
if  Congress  goes  along,  the  Pentagon  plans 
eventually  to  build  a  total  of  10  transmitters 
that  together  would  reach  nearly  every  cor-' 
ner  of  the  Nation  except  Alaska  and  Hawaii. 
The  automated  transmitters  could  be  op- 
erated by  remote  control  from  the  North 
American  Air  Defense  Command  near  Colo- 
rado Springs.  Colo.,  or  at  either  of  two  back- 
up points. 

For  warning  of  a  nuclear  attack,  a  con- 
troller could  turn  on  every  home  receiving 
device  in  the  country.  For  warning  of  a  flash 
flood  or  other  natural  disaster,  he  could  turn 
on  devices  in  a  certain  area,  in  some  cases  as 
smaU  as  one-third  of  a  single  county. 

Specific  instructions  on  how  to  cope  with 
the  disaster  could  be  broadcast. 

The  Pentagon  began  thinking  about  im- 
proving its  national  warning  system  more 
than  a  decade  ago,  when  missiles  made  the 
old,  telephone-aiid-siren  system  obsolete 

That  system,  changed  little  today,  would 
take  an  estimated  30  minutes  to  reach  75 
percent  of  the  population,  even  under  the 
best  of  circumstances. 

Officials  estimate  the  DIDS  system  could 
warn  90  percent  of  the  pubUc  In  half  a  min- 
ute. If  everyone  had  a  receiver. 

Before  settling  on  the  DIDS  system  the 
government  rejected  a  number '  of  other 
warning  systems  as  too  expensive,  too  un- 
realistic or  technically  impractical.  Among 
these  were  proposals  to  ring  all  the  nation's 
telephones  with  warnings  or  to  send  radio 
warnings  over  commercial  broadcasting  sta- 
tions, whether  bureau  transmitters  or  ^.ael- 
lites. 


THE  55TH  ANNIVERSARY  OP 
UKRAINE'S  INDEPENDENCE 


I  From  the  Evening  SUr  and  News 

Jan.   22,   1973 1 

HoiiE  Alarm  System  Tests  Set 

(By  Brooks  Jackson) 

The  Pentagon  plans  widescale  tests  next 

month  on  a  radio  warning  system  It  wants 

to  put  In  all  homes  eventually. 


The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from 
Pennsylvania  (Mr.  Flood j  is  recognized 
for  1  hour. 

(Mr.  FLOOD  asked  and  was  given  per- 
mission to  revise  and  extend  his  remarks 
and  include  extraneous  material  ) 

Mr.  FLOOD.  Mr.  Speaker,  this  55th 
anmvei-sary  of  Ukraine's  Independence 
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is  observed  at  a  most  interesting  and  pro- 
pitious time.  For  instance,  in  the  U.S.S.R. 
today  the  50th  anniversarj*  of  the  so- 
called  volimtary  founding  of  the  Soviet 
Union  is  being  celebrated.  Captive  Bye- 
lorussians, Ukrainians,  Armenians,  and 
other  non-Russian  nations  are  being  told 
by  Moscow  tliat  at  the  end  of  1922  they 
voluntarily  entered  into  a  federation 
with  Russia  to  form  the  Soviet  Union. 
The  paramount  historical  fact  is  that, 
like  the  three  Baltic  nations  20  years 
ago,  these  earlier  victims  of  Soviet  Rus- 
sian imperiocolonialism  were  forcibly  in- 
corporated into  this  new  imperial  state. 

By  observing  this  55th  anniversary  of 
Ukraine's  independence  we.  as  free 
knowledgeable  men  and  women,  expose 
the  lie  and  fraud  of  Moscow's  current 
propaganda  concerning  the  foundation  of 
the  U.S.S.R.  What  is  more,  we  provide  a 
free  voice  of  truth  for  the  muted  Ukrain- 
ians and  other  captive  non-Russian  na- 
tions in  the  U.S.S.R.,  who,  in  their  totali- 
tarianized  conditions,  cannot  protest  and 
dissent  freely  against  Moscow's  imperial- 
ist rule  and  falsehoods.  Indeed,  by  estab- 
lishing a  Special  Committee  on  the  Cap- 
tive Nations  we.  in  this  Hou.se.  could  per- 
form another  monumental  congressional 
contribution  to  popular  enlightenment  on 
this  and  countless  other  issues  funda- 
mental to  our  enlightened  relations  with 
the  captive  peoples  and  their  captors. 

Moreover,  Mr.  Speaker,  the  propi- 
tiousness  of  this  55th  independence  ob- 
servance is  also  highlighted  by  the  signif- 
icant remarks  made  just  this  past  Janu- 
ary 4  by  Pope  Paul  regarding  the  sup- 
pression of  Ukrainian  Catholicism  in  the 
U.S.S.R.  As  the  pontiff  put  it: 

The  Ukrainians  and  the  Ruthenians  both 
have  such  a  great  need  and  hope  to  find 
again  their  independence  and  their  freedom. 

Here,  too,  the  important  historical  fact 
is  that  both  the  Ukrainian  Catholic  and 
Orthodox  Churches  were  genocided  un- 
der StaUn.  They  do  not  institutionally 
exist  in  the  U.S.S.R.  And  here,  too,  we 
In  this  House  can  perform  a  tremendous 
cultural  and  humanitarian  service  by 
supporting  the  pending  resolutions 
aimed  at  the  resui'rection  of  these 
churches  in  Ukraine. 

The  Ukraine  is  the  largest  Slavic  coun- 
try in  Eastern  Europe,  its  population 
numbering  some  47  million.  The  Ukrain- 
ia*-  people  obtained  freedom  for  only  a 
fleeting  moment  in  history.  This  came  as 
a  result  of  the  Russian  Revolution  and 
the  defeat  of  the  autocratic  forces  of 
Austria  which  had  been  ruling  the 
Ukrainians. 

The  opportunity  for  the  assertion  of 
freedom  came  on  January  22.  1918,  the 
day  they  proclaimed  their  independence. 
The  democratic  government  instituted 
in  the  new  Ukrainian  National  Republic 
did  its  utmost  to  cope  with  the  new- 
states  multiple  problems,  but  it  had 
neither  the  manpower  nor  the  resom-ces 
to  cope  with  these  effectively. 

Before  the  Repubhc  could  master  suffi- 
cient force  to  establish  itself,  the  coun- 
try was  attacked  by  the  Red  Army  in  the 
fall  of  1920  anl  overrun. 

In  late  November  of  that  year  the 
Uki-aine  was  made  a  part  of  the  Soviet 
Union  thus  ending  the  brief  2-year  pe- 
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riod  of  independent  existence  for  the 
Ukrainian  people. 

No  fewer  than  74  nations  have  become 
independent  since  the  end  of  World  War 
n,  with  some  55  of  them  smaller  In  size 
than  Ukraine,  which  is  232,000  square 
miles  in  area.  Only  five  of  the  74  new- 
countries  have  more  inhabitants  than 
Ukraine. 

You  can  see.  therefore,  that  we  are 
speaking  of  a  nation  both  large  in  size 
as  well  as  in  population. 

As  an  illuminating  article  explaining 
the  present  cultural  repressions  in 
Ukraine,  I  append  to  my  remarks  that 
authored  by  Dr.  Lev  E.  Dorbriansky  of 
Georgetown  University  on  "Russifica- 
tion  in  Politico-Economic  Demography," 
which  appeared  in  the  autumn  1972  is- 
sue of  the  Ukrainian  Quarterly. 

The  article  follows: 

RUSSinCATlON     IN     POUTICO-ECONOMIC     DEM- 
OGRAPHY 

(By  Lev  E.  Dobriansky) 
Five  or  ten  years  ago.  rarely  could  one  have 
found  scholarly  and  popular  articles  devoted 
to  the  factor  of  Russification  in  what  may 
be  properly  designated  as  the  politico-eco- 
nomic demography  of  the  Soviet  Union.  When 
this  writer  testified  before  the  Judiciary 
Committee  in  the  House  of  Representatives 
in  1964.  a  sharp  division  In  academia  was 
represented  on  the  issue,  with  the  majority 
bias  vastly  in  favor  of  omitting  any  consid- 
eration for  this  factor  in  demographic  analy- 
ses of  the  USSR.  In  fact,  a  marked  disdain 
was  also  shown  for  any  so-called  politico- 
economic  pollution  of  pure  demographic  In- 
quiry. 

In  contrast  to  more  realistic  current 
trends,  by  and  large,  demographic  output 
by  Western  analysts  in  their  Investigations 
of  the  USSR  displayed  an  almost  exclu- 
sive interest  in  such  matters  as  aggregate 
population,  birth  rates  and  natural  increase, 
female  male  ratio,  density,  urbanization,  os- 
tensible Marxian  deviations  and  the  like. 
Hardly  any  consideration  of  a  critical  sort 
was  devoted  to  the  '  Russian/non-Russian 
composition  of  the  USSR's  population  and  aU 
of  its  significant  aspects  and  ramifications. 
Indeed,  from  a  strictly  logical  viewpoint, 
how  can  one  assign  any  weight  to  the  force 
of  Russification  without  a  basic  appreciation 
of  the  non-Russian  complex  in  the  USSR? 
The  few  who  did  at  the  time  and  many  years 
before  were  viewed  as  analysts  with  some  po- 
litical axe  to  grind.  Now,  with  the  nature  of 
the  1970  USSR  census  revealed  and  the 
mounting  stories  of  Moscow's  Russification 
drives  In  the  Baltic  area,  In  Ukraine,  among 
the  Jews  and  elsewhere,  the  analytic  sitvia- 
tlon  Is  rapidly  changing  and  a  greater  realism 
is  being  shown  in  the  treatment  of  USSR 
demographic  data. 

As  will  be  Indicated  in  part  below,  the 
frequency  with  which  popular  media  such  as 
The  New  York  Times.  The  Wall  Street  Jour- 
nal, and  The  Washington  Post,  to  mention 
only  a  few.  carry  articles,  reports  and  edito- 
rials linking  the  demographic  trends  with  the 
Russification  factor,  augurs  well  both  for  a 
much  needed  reorientation  of  outlook  and 
methodology  in  the  academic  precincts  of  our 
society  and  for  growing  public  understand- 
ing of  the  nature  and  character  of  the  USSR. 
Since  the  cause-and-effect  relationship  be- 
tween the  trends  and  the  factor  is  one  of 
interplay,  with  the  fundamental  trends  spur- 
ring on  Russification  and  the  latter  seeking 
for  chiefly  political  purposes  to  cast  a  differ- 
ent image  of  the  former.  It  should  be  evi- 
dent that  for  the  rest  of  this  decade  and 
more  the  subject,  as  now  portrayed,  will 
grow  into  major  proportions  of  meaning  and 
significance. 


A    PHOJECrrVK   EXAMPLE 

There  are  numerous  examples  that  can  lie 
drawn  on  and  produced  here  for  percept ne 
politico-economic  projections  of  demographic 
developments  In  the  USSR.  Unquestionably, 
there  will  be  more  In  the  years  ahead.  As  an 
example  of  an  example,  suffice  It  to  mention 
one  of  far-reaching  scope  on  the  part  of  an 
Incisive  analyst  of  East  European  afiairs  ' 
Professor  Lukacs  observes:  "I  do  not  deny 
that  sooner  or  later  China  may  reach  the 
status  of  a  World  Power  such  as  no  Asian 
state  ever  reached  since  the  Mongol  empire. 
The  Russians  know  this.  But  what  worries 
them  is  less  the  potential  Chinese  strength 
than  the  consciousness  of  their  own  poten- 
tial weakness."  What  basic  weakness?  The 
professor  explains.  "Very  soon,  within  a  few 
years,  less  than  one-haU  of  the  inhabitants 
of  the  Soviet  Union  will  be  Russians.  Some  of 
the  other  peoples  within  the  Soviet  Union 
wUl  sooner  or  later  demand  more  and  more 
independence  from  their  masters  in  Mos- 
cow." In  another  context  of  demographic 
analysis,  the  essentials  of  which  are  given  be- 
low, this  crucial  point  was  actuaUy  sounded 
twenty  years  ago  in  certain  governmental 
circles. 

Emphasizing  several  other  equally  impor- 
tant, related  and  familiar  points,  Lukacs  con- 
tinues: "Absolutely  contrary  to  Marx  In 
whose  cramped  calculations  nationalism  did 
not  figure,  the  history  of  the  twentieth  cen- 
tury has  been  marked  far  less  by  the  strug- 
gle of  classes  than  by  the  struggles  of  na- 
tions. When  the  dissolution  of  the  unified 
Russian  empire  appears  imminent,  our  world 
win  see  dangers  such  as  It  may  not  have 
seen  In  a  thousand  years  at  least."  That  there 
will  be  dangers,  no  one  conversant  with  the 
subject  will  deny,  but  the  speculations  be- 
yond this  point  cannot  but  attain  to  a  minor 
level  of  probability,  considering  all  the  forces 
and  elements  Involved.  Without  going  Into 
such  speculations,  the  Important  points  in 
this  observation  are  the  demographic  base 
and  the  politico-economic  aspects  of  It.  Were 
the  factor  of  Russification  Included  by  the 
professor,  the  scheme  for  present  analytical 
purposes  would  become  complete.  For 
through  Its  Russification  efforts,  predicated 
on  economic  requirements  and  prime  polit- 
ical motivation,  Moscow  hopes  to  circum- 
vent the  outcome  that  is  being  currently 
projected. 

SOME  POLITICO-ECONOMIC   INGREDIENTS  IN 
IMPERIAL    DEMOGRAPHY 

A  brief  look  at  the  past  provides  us  with 
basic  perspectives  on  the  present  change  In 
outlook  and  controversy.  They  certainly 
show  that  the  political  importance  of  USSR 
population  statistics  cannot  be  too  strongly 
emphasized.  In  fact,  one  may  even  reach  Into 
the  pre-Sovlei  period  to  witness  the  political 
utility  of  demographic  output  in  the  writing's 
of  Lenin.  For  other  reasons  and  objectives. 
the  founder  of  the  RSFSR  constantly  ham- 
mered away  on  the  minority  position  of  the 
Russians  m  the  Czarist  Empire.  "In  czartst 
Russia,"  he  reiterated,  "the  Russians  con- 
stituted 48  percent  of  the  total  population. 
i.e.,  a  minority,  while  the  non-Russian  na- 
tionalities constituted  52  percent."  Accordinp 
to  the  1897  census,  there  were  about  55  6 
million  Russians  In  the  total  empire  popula- 
tion of  125.6  million.  It  is  not  generally  ap- 
preciated that  a  large  measure  of  Bolshevik 
propaganda  was  directed  at  "the  oppre&^ed 
nationalities"  in  the  Russian  Empire. 

From  the  time  of  the  first  Soviet  census 
in  1920,  as  ordered  by  Lenin  and  even  before 
the  Soviet  Union  came  into  being,  to  the 
recent  one  of  1970.  sharp  criticisms  have  been 
made  with  respect  to  coverage,  techniques, 
and  padded  results.  In  the  period  of  the  wars, 
both  civil  and  international,  the  1920  census 
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In  The  Washington  Post  dwelled  on  the 
subject  in  August-October  1954.  Ten  years 
later,  to  give  another  example,  the  Com- 
,  mlttee  on  the  Judiciary  In  the  U.S.  House  of 
Representatives  treated  the  problem  exten- 
sively  and   with   Incisive   analysis.' 

THE    CONCEPT    OF     NON-RUSSIAN     NATIONS 
IN     THE     USSR 

It  Should  be  evident  by  now  that  the  vital 
concept  of  the  non-Russian  nations  In  the 
USSR,  which  has  broad  politico-economic 
applications.  Is  fundamentally  grounded  In 
the  demographic  base.  The  preceding  back- 
ground was  necessary  In  order  to  show  both 
the  running  controversy  over  USSR  popula- 
tion statutlcs  and  the  crucial  Importance  of 
the  Russlan/non-Russlan  component  In  the 
data.  It  was  provided  In  order  to  focus  at- 
tention oa  this  Russian/non-Russlan  com- 
plex. No  doubt,  the  given  demographic  data 
from  Moscow  are  significant  from  other 
angles  of  analysis.  Trends  In  terms  of  In- 
ternal migration,  urbanization,  density,  fe- 
male male  ratio,  aging,  and  the  marked  de- 
cline in  natural  population  increase  are 
highly  Important  for  other  uses  and  projec- 
tions, but  here,  except  for  the  last  they  have 
minimal  use.  Even  so-caUed  Marxist  ideology 
and  its  stress  on  the  absence  of  a  declining 
birth  rate  and  excess  population  In  a  hypo- 
thetical socialist  environment,  interesting 
postulates  In  themselves,  are  of  no  relevance 
here. 

Concentrating  on  this  complex,  it  becon/s 
almost  self-evident  that  a  number  of  imine- 
diate  questions  arise:  What  Is  really  the- All- 
Union  majority?  Of  what  significance  Is  the 
Individual  Republic  majority?  Are  there  in 
reality  the  oft-quoted  176  to  205  "nationali- 
ties"? What  meaning  can  be  assigned  to  such 
official  and  popular  usages  such  as  "the  So- 
viets."  "national  minorities,"  "the  ethnic 
groups  of  the  USSR,"  and  "Soviet  nation- 
als"?  In  view  of  current  projections,  what 
are  the  prospects  for  further  Russlflcatlon 
as  a  policy  of  population  growth  in  the 
USSR?  As  one  writer  recently  put  it.  "the 
European  Russians,  who  have  a  slight  ma- 
jority in  the  'nation's'  total  population  are 
worried  that  unless  they  Increase  their  num- 
bers, many  of  the  other  natlonaUtles  of  the 
Soviet  Union  will  shake  loose  from  Moscow 
control.  In  almost  all  of  the  fringe  areas  of 
the  Soviet  Union,  the  'national'  government 
has  tried  to  Impose  'Russlflcatlon'  by  en- 
couraging young  European  couples  to  emi- 
grate. "  •  These  and  other  questions  deserve 
realistic  answers  if  the  political  significance 
of  Moscow's  demographic  figiu-es  is  to  be 
properly  distUled. 

Before  examining  some  of  the  figures  In 
both  the  59  and  70  census.  It  should  be 
observed  that  In  the  spring  of  1970  open  ru- 
mors circulated  in  the  USSR  as  to  the  pos- 
sibility of  a  minority  status  for  the  Russian 
population  In  the  forthcoming  census,  as 
though  to  prepare  the  scene  for  this  out- 
come. As  will  be  seen,  the  '70  census  showed 
otherwise.  This,  however,  was  not  surprising 
to  many  critics  of  the  USSR  census  process 
which  stUl  is  undoubtedly  hampered  In 
many  ways. 

One  such  way  Is  the  continued  political 
mnuence  wielded  through  the  Central  Sta- 
tistical Administration.  Previous  censuses 
have  been  affected  In  this  manner.  The  polit- 
ical Impact  in  Image  and  reaction  to  an  All- 
Union  minority  position  for  the  Russian 
population  apparently  hasn't  been  fully 
asse-^ed.  Aside  from  the  problems  of  reclassi- 
fication and  proper  questioning  about  na- 
tional origin,  the  continued  drop  in  the  birth 
rate,  notably  in  urban  centers  In  the  RSFSR 
and  parts, of  Ukraine,  will  make  this  adjust- 
ment mevltable.  That  Is.  If  Russlflcatlon  In- 
fluences are  not  stepped  up  to  offset  the  nat- 
ural development  of  things!  In  fact,  with  the 
natural  increase  dropping  from  16.6  per 
thousand  In  1961  to  9.7  per  thousand  In  1968> 
thus  tempo  of  decrease  points  not  only  to  a 


statistically  determined  adjustment  In  favor 
of  the  non-Russians  that  are  more  rurally 
situated  but  also,  on  an  overall  basis,  to  a 
replacement  of  population  reproduction  by 
depopulation.*  Projected  objectively,  it  can 
result  on  Moscow's  own  statistical  grounds 
and  with  some  typical  padding  in  a  non- 
Russian  majority  by  the  end  of  this  decade 
and  a  non-Slav  majority  by  the  end  of  the 
centtrry. 

Another  significant  way  hampering  the 
census  process  Is  the  comparative  lack  of 
technical  demographlcal  development  In  the 
USSR.  No  single  research  center  on  demo- 
graphic problems  exists  In  the  USSR,  and  no 
special  organ,  such  as  do  exist  for  problems 
of  history  and  economics.  Is  available  for 
critical  use  of  the  state's  demographers.  It 
should  be  noted  that  constructive  crltlcUm 
in  the  Problems  of  Economics  contributed 
heavily  to  the  reform  program,  such  as  It  has 
been,  since  1965.  Yet.  despite  all  this  a 
healthy  skepticism  must  be  maintained 
toward  the  economic  statistics  furnished  by 
Moscow.  In  short,  the  technical  development 
on  the  demographic  level  has  lagged  con- 
siderably, although  It  must  be  recognized 
that  In  Its  preparation  and  combination  of 
direct  questioning  and  sampling,  the  1970 
census  is  a  substantial  Improvement  over 
preceding  censuses, 

DISCOUNTS    OF    THE    USSR    CENSUS 

Given  the  questionable  vital  statistic! 
meted  out  by  Moscow,  there  are  nonetheless 
a  few  real  qualifiers  and  discounts  that  with 
political  Import  convey  a  different  picture  of 
the  demographic  scene  In  the  USSR.  To  be 
sure,  there  are  various  ways  of  Interpreting 
the  actual  data  released — Moscow's  way,  an 
uncritical  acceptance  of  the  data  In  the 
West,  a  critical  demographic  way  void  of 
political  considerations,  and  what  may  be 
called  a  critical  politico-economic  demo- 
graphic way.  The  last  Is  the  methodology  em- 
ployed here.  No  more  than  military,  eco- 
nomic, social  and  other  types  of  statistics 
Issuing  from  Moscow,  demographic  ones  are 
equality,  and  in  most  cases  more,  subject  to 
politico-economic  qualification.  Definition 
and  classification  are  essential  In  this  criti- 
cal methodological  interpretation. 

At  the  outset,  a  patent  contradiction  ap- 
pears between  Moscow's  political  pretense  of 
sovereign  among  equals  for  the  fifteen  re- 
publics and   Its  demographic  presentations. 
In  a  sovereign  nation-state,  such  as  the  U.S., 
a  census  is  formed  substantially  on  the  basi^ 
of  a  citizen-national  residing  In  this  coun- 
try. So  with  other  nation-states.  The  USSR, 
professedly    a    m\Uti-natlonal    state    where 
equal  sovereignty  ostensibly  prevails  among 
the  republics,  would  clearly  show  a  non-Rus- 
sian majority  on  this  basis.  Thus,  for  exam- 
ple,  a    "Russian  "   residing   and   making   his 
living    In   Byelonussla   would   technically   be 
classified  a  Byelorussian  In  the  sovereign  na- 
tional state  or  republic  of  Byelorussia,  albeit 
of  ethnic  Russian  background."  As  reported 
in  the  1970  census,  there  are  presumably  129 
million  Russians  In  the  USSR,  of  which  107.7 
mUlion  are  in  the  RSFSR  and  the  remainder, 
or  about  21.3  mUlion  are  In  the  "sovereign 
national  republics."  Accounting  for  the  3.3 
mUlion  Ukrainians  and  others  of  non-federa- 
tive status  in  the  RSFSR,  the  net  balance  on 
the  basis  Is  non-Russian  In  character.  The 
fact  that  the  so-called  Russian  republic  is 
federative  guarantees  the  non-Russian  status 
of  those  in  the  autonomous  republics,  such 
as   the  Tatars,  Bashkirs.   Yakuts.  Marl  and 
others." 

Of  course,  by  the  nature  of  the  USSR,  the 
above  is  a  theoretical  point,  but  one  worthy 
of  propaganda  exploitation  In  Its  truest 
sense.  Reams  of  Moscow,  Minsk,  Kiev  and 
other  propaganda  underline  the  national 
sovereignty  of  each  of  the  non-Russian  re- 
publics, unlike  the  so-called  sovereignty  of 
our  States.  On  the  assumed  national  basis, 
the  contradiction  between  political  thesis 
and  demographic  presentation  appears  quite 
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clear.  If,  on  the  given  basis,  the  "Russians" 
In  the  national  sovereign  republics  are  to 
be  construed  as  such,  then  In  the  light  of 
the  vaunted  political  thesis  they  cannot  but 
assume  the  status  of  aliens  In  the  "sov- 
ereign" non-Russian  republics.  Further.  11 
Peking  In  Its  current  propaganda  against 
Moscow  and  In  favor  for  example,  of  "an 
independent  and  Sovereign  Socialist  Ukrain- 
ian Republic"  understood  this  contradiction, 
it  would  unquestionably  pursue  it  to  the 
limit  and  across-the-board. 

Closer    to    the    physical    realities    In    the 
USSR,  It  Is  noteworthy  that  as  concerns  the 
Russlan/non-Russlan    ratio   In   that    multi- 
national state,  the  1970  census  resulted  in  a 
slight  drop  In  the  Russian  percentage,  from 
54  per  cent  to  53  percent.  In  the  1959  census, 
the  total  population  was  given  as  208.8  mil- 
lion  with    114.1    mUllon   Russians   and   94.7 
mUllon   non-Russians.  In  the   1970  census, 
the  total  Is  241.7  million,  with   129  mUllon 
Russians    and    112.7    mlUlon    non-Russians. 
The  apparent  difference  now  Is  14.9  mUllon 
more  Rtisslans  over  the  eleven  year  period 
and  17.9  mUllon  more  non-Russians.  Funda- 
mentally,  as   Indicated   by   relative   fertility 
rates  and  environment,  the  trend  Is  In  the 
natural  direction  and  with  statistical  vali- 
dation and  will  doubtless  continue.  How  it 
will  show  up  in  future  estimates  and  census- 
taking  wUl  depend  on  political  considera- 
tions more  than  economic  or  biological  ones. 
Now,  in  terms  of  politico-economic  demog- 
raphy.  If  one  takes  the   '59  census  figures, 
certain  real  qualifiers  givt  a  different  picture 
of  the  demographic  situation.  The  formula 
woiUd  apply  even  more  to  the  '70  census  In 
view    of    the    reduced    Russian    percentage. 
First,  nowhere   In  the  national   and  ethnic 
classification  Is  mention  made  of  the  Cos- 
sacks who   Inhabit   the   region   east  of   the 
Ukrainian  SR  and  north  of  the  Caucasus. '* 
They  are  not  to  be  syuonymized  with  roman- 
tic portrayals  of  sword-wielding  Czarist  ca- 
valry-men. It   Is  estimated  that  some  ten 
million  Don,  Kuban,  Terek  and  other  Cos- 
sacks exist.  If  this  Is  so,  then  on  the  basis 
Of    numerous    evidences    of    differentiated 
identity    and    expressions    toward    national 
independence   the   Cossacks   should   not   be 
arbitrarily  lumped  as  "Russians."  The  evi- 
dences   include:     historical    designation    of 
Cofsackia  as  far  back  as  the   ItSh   century; 
Kuban     declaration     of     Independence     on 
February  16,  1918,  Don  on  May  17,  1918,  Terek 
on  June  13,  1918:  efforts  toward  unification 
and  creation  of  Cossackia;  Cossack  D.P.s  at 
the  end  of  World  War  II;   the  autonomous 
Cossack  spirit  reflected  to  and  captured  by 
Sholokhov's    And    Quiet    Flows    the    Don; 
Khruschev's   attempted   use   of   Sholokhov's 
Cossack  Identity  to  counteract  the  Captive 
Nations  Week  resoluUon   In   1959;    and  the 
fame  of  the  Don  Cossack  chorus. 

The  ten  mUllon  estimate  for  this  largely 
rural  and  self-identifying  group  would  have 
to  be  deducted  from  the  generic  "Russians," 
leaving  in  the  '59  census  104.1  mUllon  Rus- 
sians and  104.7  mUllon  non-Russians.  Real- 
istically applying  tlie  Lorimer  caveat  on  op- 
portunism and  career  bias,  a  conservative 
five  million  change  further  would  reduce  the 
Russian  component  additionally.  It  has  al- 
ways been  rightly  suspected  that  the  Jew- 
ish count  Is  on  the  down-side,  2.2  mUllon 
for  '59  and  2.1  mUllon  for  '70.'-  Under  fear 
of  reprisals  untold  Jews  have  assumed  Rus- 
sian Identity.  The  count  is  more  realistically 
over  three  mUlion.  Finally.  aUowance  would 
have  to  be  made  for  usual  front-office  pad- 
tllng  that  Is  characteristic  of  much  Moscow 
statisticizing.  Applying  all  this  to  the  '70 
census,  the  results  would  be  roughly  114  mU- 
lion Russians  and  127.7  mUllon  non-Rus- 
sians. 

Further  {^plications  of  this  analysis  on 
uationtU  and  discernible  identity  bases  would 
result.  In  addition  to  an  All-Unlon  non-Rus- 
Blan  majority.  In  non-Russian  republic  mi- 
norities (excepting  for  the  moment  the  Ka- 


zakh SSR),  about  87  per  cent  of  the  non- 
Russian  poptUation  on  an  Integrated  or  near 
national  foundation,  and  the  remainder  made 
up  of  small  ethnic  groups.  Although  since 
1959  the  Kazakhs  have  appeared  as  a  mi- 
nority In  the  given  repubUc — 2.7  mlUion  of 
9.1  In  "59  and  4.1  of  12.8  mUllon  In  '70 — 
from  the  viewpoint  of  their  Turkestanlan 
Identity,  combining  the  republic  with  the 
other  four  Central  Asian  republics  would 
obviously  make  them  an  integral  part  of  the 
majority  population  in  the  area.  It  must  b« 
recalled  that  back  In  the  20's  Moscow  ar- 
bitrarily divided  this  area  to  discourage  uni- 
fied Turkestanlan  national  Interest.  Strange- 
ly enough,  an  USSR  mUitary  map  wUl  desig- 
nate the  area  as  the  Turkestan  District. 

THE  LESSON  FOR  THE  FtTTURK 

Sober  reflection  on  these  essentials  In 
USSR  politico-economic  demography  cannot 
but  lead  to  one  conclusion,  one  that  serves 
as  the  lesson  for  the  future.  The  demographic 
facts  are  stacked  up  against  the  political  as- 
pirations and  objectives  of  the  totalitarian 
Russian  rulers.  The  global  Image  of  a  mi- 
nority Russian  nation  in  the  USSR  is  too 
much  for  the  KrerrUln  leaders  to  stomach, 
and  though  it  really  has  been  in  the  mi- 
nority for  some  time,  statistical  manipula- 
tions by  Moscow  have  enshrouded  this  basic 
fact  through  the  1970  census.  On  the  basis 
of  earthy  fertility  trends  it  Is  doubtful  that 
the  Kremlin  clique  can  shamelessly  pull  off 
slmUar  tricks  by  1980.  As  all  the  weighty 
evidence  points  to,  the  Rtisslan  leadership 
wiU  press  hard  on  Its  Russlflcatlon  program 
to  support  Its  manipulative  endeavors,  nota- 
bly on  the  pretext  of  Internal  migrations  and 
economic  requirements.  Whether  this  course 
of  misleading  world  attention  eight  years 
hence  wiU  succeed,  depends  on  a  ntunber  of 
factors. 

One  such  factor  Is  the  wholesome  resist- 
ance of  the  non-Russian  nationals  in  what  Is 
truly  an  Identity  crisis.  This  applies  more  to 
the  Slavic  elements  than  to  the  non-Slavic. 
Another  factor  is  the  support  and  free  voice 
given  to  this  groundswell  of  resistance  by 
knowledgeable  circles  In  the  Free  World  and 
m  the  United  Nations.  That  In  this  decade 
there  wUl  be  considerable  opportunity  and 
fertile  ground  for  this  kind  of  action  goes 
virtually  without  saying.  A  most  significant 
stroke  In  this  direction  was  taken  by  Direc- 
tor Frank  Shakespeare  of  the  UJS.  Informa- 
tion Agency  when  In  a  directive  last  spring 
he  clearly  stated,  "The  people  of  the  major 
nations  within  the  Soviet  Union  should  be 
referred  to  by  their  nationality.  I.e.  Ukrain- 
ians, Georgians,  Latvians,  Russians,  Uzbeks, 
Armenians,  etc."  ^  In  this  unprecedented 
directive  he  also  stressed  that  the  Soviet  Un- 
ion as  a  people  Is  "a  semantical  absurd- 
ity ..  .  There  Is  no  Soviet  nation  and  never 
will  be."  He  may  not  realize  It,  but  his  official 
action  Is  In  the  vanguard  of  numerous  things 
to  come  as  the  pressure  of  Inexorable  demog- 
raphy mounts,  the  Russians  seek  an  out 
through  Russlflcatlon — which,  incidentally. 
faUed  In  the  1860's — the  Bed  Chinese  in- 
tensely propagandize  against  this  "social  Im- 
perialism," and  Free  World  groups  see  the 
increasing  Importance  of  all  this  and  act  ac- 
cordingly. In  short,  the  problem  here  Is  not 
Malthuslan  over-population  with  all  its 
socio-economic  consequences  but  rather 
properly  Identified  population  "with  all  Its 
global  politico-economic  meaning. 
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Mr.  DERWINSKI.  Mr.  Speaker,  uill 
tlie  gentleman  yield 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Elinois. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  am 
pleased  to  join  in  the  special  order  com- 
memorating Ukrainian  Independence 
Day. 

It  was  55  years  ago  on  January  22. 
1918.  that  the  Ukrainians  declared  their 
independence  from  Communist  Russia. 
But  the  freedom  and  independence  to 
which  they  had  aspired  for  two  and  a 
half  centuries  lasted  only  a  few  years  and 
was  soon  extinguished  by  the  Communist 
Russian  takeover.  Since  that  time,  the 
Ukrainian  people  have  not  given  up  hope 
of  being  served  by  a  government  of  their 
choice.  It  is,  indeed,  appropriate  that  so 
many  Members  of  the  House  join  in  em- 
phasizing the  right  of  the  Ukrainian  peo- 
ple to  self-determination  and  freedom. 

In  commemoration  of  the  just  but 
short-lived  freedom  of  the  Ukrainian 
people,  I  insert  an  address  by  Dr.  Lev  E. 
Dobriansky,  president  of  the  Ukrainian 
Congress  Committee  of  America,  to  the 
11th  Congress  of  Americans  of  Ukrainian 
Descent,  and  a  telegram  from  President 
Nixon  to  the  UCCA  Congress: 

We  Know  Whe&e  Wb  Are  Going 
(Address  by  Dr.  Lev  E.  Dobriansky, 
president.  UCCA) 
Ladies  and  Gentlemen.  Delegates  and 
Friends,  Ukrainian  Americans  All  in  a  com- 
mon cause  as  on  so  many  previous  occasions 
It  is  a  genuine  prIvUege  for  me  to  address 
you  on  this  Uth  Congress  of  Americans  of 
Ukrainian  Descent.  Having  been  honored 
to  lead  UCCA  for  almost  a  quarter  of  a  cen- 
ttiry.  It  Is  my  fen'ent  hope  and  desire  today. 
as  it  was  the  first  time  in  1949,  that  this 
Congress  be  the  most  productive  and  fruit- 
ful one  yet.  And  I  say  this  with  the  same 
youthful  energy,  enthusiasm  and  outlook 
that  I  had  then,  for  being  a  professor  among 
student  youth  dally  I  have  long  come  to 
know  that  youth  demands  definition — is  it 
chronological,  biological,  mental  or  experi- 
ential? On  these  realistic  bases  you  are  all 
youth  by  the  very  fact  that  you  are  here 
this  week-end  to  share  experience  and  Ideas, 
to  put  your  energies  to  work  in  plans  for  the 
future,  and  with  youthful  wisdom  and  en- 
tliuslasm  to  be  firm  In  our  common  convic- 
tion that  "We  Know  Where  We're  Going." 

MORE  "FIRSTS"  IN   A  CONTINUOUS  PBOCRAM 

It  is  not  my  purpose  here  to  present  ycvi 
with  a  detaUed  report  of  the  activities  and 
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mplishmente  of  this  past  UCCA  Admlu- 
tlon.  Such  a  report  would  be  voluminous 
would  only  duplicate  what  has  been  con- 
fer you  In  preparation  of  this  Con- 
and  what  has  been  regularly  related  for 
past  three  years  in  our  newspaper  organs 
the  various  sources  of  UCCA  publlca- 
is.  Amidst  the  volume  of  detailed  activity 
representation,  what  should  be  pointed 
are   the  several   outstanding  'firsts"   of 
administration,    made   possible   by   the 
y  superb  cooperation,  collective  thought 
far-seeing    vision    of    all    members    of 
s  executive  body  and  other  organs,  to 
wh^m  I  earnestly  express  my  grateful  thanks 
heartfelt     appreciation.     Accomplished 
and    also    through    less    publicized 
ns.  these  •■firsts"  are: 

)  a  new  level  of  protest  and  encourage- 
t  from  our  Department  of  State  and  our 
rep*esentatives  In  the  United  Nations  con- 
cen  ing  Russian  rultursJ  and  other  oppres- 
siot  s  In  Ukraine  than  has  ever  been  attained 
befdre; 
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)  a  new  policy  in  the  United  States  In- 
lon  Agency  which  bars  the  misleading 
of  such  terms  as  "Soviet  people."  "So- 
nation"  and  so  forth,  and  underscores 
istent  terms  on  the  scale  of  respective 
onal  Identification.  Here  our  tribute  to 
Honorable  Frank  Shakespeare  tomorrow 
ing  cannot  be  enough; 
)  an  Instrumental  involvement  in  hav- 
the  President  of  our  Nation  {>ay  a  visit 
:he  first  time  to  the  largest  non-Russian 
ive  nation  both  in  the  USSR  and  East- 
Europe,  namely  the  base  of  our  heritage, 
line; 

)  for  the  first  time  a  whole  week  of  cov- 
in   breadth    and    depth    of    the    1972 
ive  Nations  Week  over  the  facilities  of 
/oice  of  America: 

)  in  this  Administration  more  than  ever 

ronslstency  of  attacks  from  Moscow  and 

against   UCCA   and   me   personally,   as 

in  the  Ukrainsky  Visti.  International  Af- 

Na  sadvirkak>i  istorii/i   (In  The  Back- 

of    History),    Radio    Moscow    and    so 

and 

also  for  the  first  time  In  official  U.S. 
and  media,  with  an  overflow  in  un- 
reporting, the  accurate  designation  of 
ic    participants    from    the    USSR    ac- 
to    their    nationality    (and    in    this 
Tessman     Edward     J.     Derwinski     has 
;ribute  as  well  as  Mr.  Shakespeare). 

"firsts"  Just  supplement  the  magnl- 
of  UCCA's  operations  in  what  Is  a  con- 
methodical    program    designed    to 
:ve  our  objectives.  Each  of  us  here  must 
sober  thought  to  three  e?;sentlals  that 
guided  us  all  these  years  not  only  In 
:lng  new  accomplishments  but  also   In 
isifying  and  expanding  previous  ones  in 
ifaiulative  development  that  has  placed 
organization  at  the  forefront  of  perti- 
international  and  national  issues  and 
at  the  envy  of  others,  some  who  think 
vested  annually  with  a  million  dollars, 
essential    guidelines    have    been    and 
1 1 )   UCCA  operates  in  a  world  and  na- 
context.  and  not  in  a  vacuum  unaf- 
by  forces  and  influences  arising  In  this 
(2)   UCCA  is  the  prime  mstrument 
Institutional  expression   of   the  prlncl- 
ind  objectives  that  we  commonly  share, 
aot  some  imaginary  parliament  for  the 
of  dislocated  politics  and  outmoded  ri- 
and    (3)    UCCA    orients    Itself    con- 
to  the  demands  and  challenges  of 
future,    and    not    on    any    laurels    and 
lavements  of  the  past.  It  has  been  and  Is 
bases  that  "We  Know  Where  Were 
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re  r.\  IN  THE  WORLD  .^ND  NATIONAL  CONTEXT 

few  years  ago  Stephen  Rosenfeld  of 
Washington  Post's  editorial  board  wrote 
under  our  leadership  Ukrainian  Amerl- 
were  being  taken  out  of  the  mainstream 
h  3ught  and  policy  in  this  country  aimed 


at  a  detente  with  the  Soviet  Union  and  other 
communist-dominated  states.  Nothing  could 
be  further  from  the  truth.  What  he  and 
others  perhaps  meant  is  that  we  are  firmly 
fixed  in  our  principles  and  concepts  and  re- 
fi;se  to  ride  the  temporary  tide  of  illusions 
that  the  permawar  of  the  Red  regimes  Is  over, 
that  Moscow  or  Peking  have  renounced  their 
goals  for  world  domination,  that  Soviet  Rus- 
sian imperio-colonlallsm  is  a  thing  of  the 
past,  and  that  the  captive  nations  are  no 
more.  Our  principles  are  grounded  in  our 
understanding  of  the  world  and  national 
context,  and  these  and  other  illusions  form 
no  part  of  it. 

The  truth  of  the  matter  is  that  though 
fixed  in  principles,  we  have  been  quite  flexi- 
ble in  action  on  many  fronts.  As  one  exam- 
ple, concerning  present  trade  with  the  USSR, 
we  were  in  the  forefront  of  the  advocacy  of 
a  poltrade  policy,  which  some  call  today 
"linkage"  between  economic  trade  and  politi- 
cal concessions.  The  concession  sought  by 
our  Government  today  Is  relief  from  the  Viet- 
nam war,  but  what  of  tomorrow  In  another 
round  of  trade  agreements.  It  would  be  sui- 
cidal for  us  to  beef  up  the  USSR  economy 
without  crucial  concessions  pertaining  to 
Ukraine  and  the  other  captive  non-Russian 
nations   in   the   USSR. 

Another  example  was  our  position  regard- 
ing the  opening  of  relations  with  Red  China. 
We  did  not  oppose  it  so  long  as  every  at- 
tempt was  made  to  maintain  Free  China 
In  the  United  Nations,  and  our  treaty  com- 
mitments with  the  recognition  of  the  Repub- 
lic of  China  remained  unimpaired.  This  was 
a  perfectly  rational  position,  reconciling  prin- 
ciple and  flexible  action,  because  of  the  larger 
Issue  of  the  Slno-Russian  conflict.  The  sig- 
nificant Importance  of  this  conflict  and  the 
exposure  of  Red  China  to  the  world  are  of 
f\indamental  meaning  to  the  whole  concept 
of  the  non-Russian  nations  in  the  USSR 
which  we  have  advanced  In  the  forefront  of 
advocacy  and  propionency.  The  subject  of 
Ukrainian  independence  and  that  of  the 
other  captive  non-Russian  nations  certainly 
cannot  be  pursued  in  void  of  these  broader 
developments.  The  opportunities  these 
broader  developments  provide  for  the  further 
advance  of  our  operations  and  goals  are  Im- 
mense; and  with  cultured  understanding.  In- 
sight and  vision  we  must  be  ready  to  seize 
them.  And  we  will  because  "We  Know  Where 
We're  Going." 

Just  one  more  example.  As  many  of  you 
know,  we  have  developed  a  captive  nations 
analysis  that  Incisively  applies  to  Eastern 
Europe,  within  the  Soviet  Union.  Asia  and 
Cuba,  and  is  quite  flexible  to  encomnass 
South  Vietnam  and  the  Republic  of  China, 
should  our  national  principles  be  dishon- 
ored. There  are  those  who,  ostrich-like,  have 
turned  their  backs  to  the  captive  nations; 
there  are  those  who  cant  rationally  perceive 
the  links  between  the  captive  nations  in 
the  USSR  and  those  in  other  parts  of  the 
Red  empire;  and  there  are  those  who  believe 
that  detente  and  a  new  peaceful  relation- 
ship with  the  communist  regimes  would  be 
greatly  advanced  by  the  elimination  of 
Captive  Nations  Week  and  all  that  goes  with 
It.  George  Kennan.  In  his  latest  Memoirs,  re- 
lates how  he  appealed  to  President  Kennedy 
not  to  issue  a  Captive  Nations  Week  procla- 
mation in  1961.  The  President  promised  not 
to.  but  issued  one  nevertheless. 

This  same  misguided  feeling  was  to  a 
lesser  degree  noticed  at  the  recent  Republi- 
can Convention  platform  bearings  where  In 
substitution  of  "captive  nations  '  the  plat- 
form was  compromised  to  read  support  for 
the  "fwlltlcal  freedom  of  subjugated  peoples 
everywhere  In  the  world."  Mark  this:  despite 
these  and  other  heavy  pressures,  every  Presi- 
dent from  1959  on  has  annually  Issued  this 
proclamation,  no  matter  how  toned  down. 
Each  In  his  own  way  has  attested  to  the 
reality  of  the  captive  nations  while,  not  con- 
tradictorily, pursuing  detente  and  negotia- 


tion. These  acts,  despite  the  heavy  pressures, 
also  attest  to  the  fact  that  "We  Know  'Where 
We're  Going." 

In  short,  case  after  case  of  such  decision- 
making to  project  our  fundamental  ideas  and 
principles  can  be  cited.  Our  country  has 
been  and  is  In  a  state  of  confvislon.  more  so 
four  years  ago  than  now.  Pressures  from 
various  sources  in  the  USSR,  and  particu- 
larly that  of  non-Russian  nationalism,  are 
impinging  upon  the  Kremlin  totalitarians 
for  a  change  in  institutions,  and  we,  to  be 
finally  relieved  from  the  Vietnam  war  pres- 
sure, are  in  a  deal  to  relieve  Moscow  of  an 
immediate  economic  pressure.  No  matter  how 
you  slice  it,  strategic  military  power  still  is. 
and  will  be  for  some  time,  bipolar  between 
the  USSR  and  USA;  yet  some  are  confusing 
reality  with  a  pentagonal  vision  of  global 
power  distributed  among  the  USA.  Western 
Europe,  the  USSR,  Red  China  and  Japan. 
Realistically,  for  us  the  chief  contender  for 
global  power  and  also  our  main  enemy  is 
and  will  continue  to  be  the  Imperialist  Rus- 
sian base  in  the  USSR.  If  you  have  been 
reading  your  papers  of  late,  even  the  Red 
Chinese  have  been  stressing  this  point. 

While  by  numerous  evidences  this  country 
of  ours  has  suffered  some  collapse  of  national 
will,  is  struggling  for  a  new  sense  of  purpose 
and  mission,  we  as  a  group  can  proudly  say 
that  despite  many  obstacles  and  heavy 
counter-forces  we  have  maintained  our  will, 
our  purpose,  and  our  mission  to  preserve  the 
strength  of  our  America  and  thus  in  progres- 
sion of  time  and  effort  to  contribute  to  the 
freedom  of  Ukraine  and  all  of  the  captive 
nations.  Tills  has  been  and  is  the  basic  phi- 
losophy of  UCCA,  and  with  firm  conviction  in 
it   "We  Know   Where   We're   Going." 

UCCA  AS  THE  PRIME  INSTRtTMENT 

For  the  conveyance  and  implementation  of 
this  philosophy  the  UCCA  has  been  and  is 
the  prime  instrument  and  Institutional  ex- 
pression. A  modicum  of  common  sense  rules 
that  the  lambastings  It  continually  receive.^ 
from  Moscow  and  Kiev  are  not  motivated 
by  any  love  for  us  and  what  we  stand  for. 
The  concrete  principles  of  UCCA  have  been 
stated  and  re-stated  time  and  time  again. 
Suffice  it  here  to  repeat  that  our  basic  prin- 
ciples as  an  American  national  organization 
are  (1)  primary  service  to  the  national  secu- 
rity of  this  countr>-  (2)  through  the  strength 
and  enlightenment  of  our  Nation  the  final 
freedom  and  independence  of  the  reservoir 
of  our  heritage.  Ukraine  (3)  the  eventual 
liberation  of  all  the  captive  nations  and  (4) 
constructive  efforts  towards  a  peaceful  com- 
munity of  free  nations  in  Europe  whatever 
the  democratically  accepted  forms  of  political 
and  economic  association.  There  are  deriva- 
tive principles,  but  these  basic  ones  are  suffi- 
cient for  our  messages  here. 

To  strengthen  and  fortify  this  instrument 
for  the  great,  challenging  period  ahead,  we 
must  be  honest  with  ourselves  to  face  up  to 
certain  facts  of  political  life.  For  one.  we 
must  vividly  recognize  the  fact  that  foolish, 
neo-lsolatlonlst  forces  in  this  country  work 
counter  to  our  principles  and  operations  and 
that,  as  a  consequence,  we  have  no  alterna- 
tive but  to  work  harder  and  more  diligently 
for  what  you  and  I  believe  in.  Second,  despite 
the  impressions  others  have  of  our  supposedly 
well-financed  organization,  for  a  national  or- 
ganization with  international  goals  we  have 
been  operating  on  an  annual  shoe-string.  A 
Hadassah  branch  gamers  in  one  week-end 
what  we  nationally  manage  In  one  year.  Broad 
aspirations  can  t>e  easUy  verbalized,  but  for 
an  organization  to  work  for  them  with  pro- 
gressive success  demands  more  than  wordy 
support.  Third,  Involvement  and  activism  are 
terms  which  only  a  few  years  ago  found 
pointed  currency  on  our  campuses  and  in  the 
streets,  but  we  have  been  preaching  this  for 
our  commimltles  for  two  decades,  not  on  the 
campuses  and  the  streets  but  within  and 
among  other  American  organizations,  vtthlu 
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the  two  and  even  other  political  parties, 
within  governmental  channels,  among  the 
media,  and  nationally  and  Internationally. 
Bluntly,  it  means  to  express  our  views  to 
Mayors.  Governors.  Senators,  Representatives 
and  others  In  favor  of  successive  projects 
launched  by  UCCA.  It  also  means  to  have  all 
of  our  organizations  and  institutions  in- 
volved, particularly  our  fraternals.  our  vet- 
erans, our  numerous  national  groups  and  cer- 
tainly our  Churches.  Their  degrees  of  present 
involvement  are  known  to  most  of  us. 

Fourth,  we  must  also  face  up  to  the  fact 
that  there  has  been  an  unwholesome  restric- 
tive tendency  In  our  organizational  efforts. 
As  an  American  national  organization — and 
we  can't  sensibly  presume  to  be  anything 
else — we  have  seriously  neglected  our  appeal 
to  all  Americans  of  Ukrainian  descent,  what- 
ever their  generation,  whatever  their  ca- 
pacity to  understand  or  speak  or  write 
Ukrainian  so  long  as  they  possess  in  their 
hearts  and  minds  what  the  tongue  can  never 
equal.  There  are  tens  of  thousands  of  them, 
but  we  Insularly  remain  Indifferent  toward 
them  and  short-change  ourselves  as  the  prac- 
tical abilities  and  talents  that  could  be  fruit- 
fully utilized  for  the  essential  tasks  at  hand. 

Ltistly — and  I'm  sure  this  will  astound 
some  here — in  my  many  years  at  the  helm  of 
UCCA.  countless  non-Ukrainian  Americans 
have  asked  me  whether  it  Is  possible  to  Join 
and  support  UCCA  through  membership  in 
Its  component  local  organizations  simply  be- 
cause they  believed  in  what  you  and  I  be- 
lieve. The  way  we  are  presently  structured, 
unfortimately,  the  reply  had  to  be  negative. 
But  let  me  remind  you  that  there  are  Ameri- 
can Jewish  organizations  with  sympathetic 
gentiles,  most  of  whom  know  no  Hebrew  or 
Yiddish,  that  worked  and  succeeded  together 
In  creating  and  protecting  the  independent 
Israel  state;  that  there  are  Irish  American 
organizations  with  supporting  non-Irish 
meml>ers,  most  of  whom  know  no  Gaelic, 
that  worked  and  succeeded  in  creating  an  in- 
dependent Ireland  and  are  ciirrently  Involved 
with  Ulster;  and  that  Black  organizations  in 
this  country  have  white  member  supporters 
who  have  successfully  worked  together  to  ad- 
vance Black  Interests.  Where  a  cause  is 
honestly  deemed  to  be  historic  and  sacred, 
far  surpassing  UCCA,  you  or  me,  there  can 
be  no  narrow  and  arbitrary  limits  to  its  con- 
vinced and  helping  supporters.  Again,  in 
short,  learning  by  the  successful  experience 
of  others  and  being  ready  to  accommodate 
change,  then  "We  Know  Where  Were  Going. ' 

DEMANDS  AND  CHALLENGES  OF  THE  KUTtlRE 

In  near  conclusion,  let  me  state  that  in  all 
these  years  it  has  been  a  veritable  record  of 
experience  and  pride  for  me  to  represent  you 
on  the  far-flung  fronts  of  our  activities,  in- 
volving addresses,  writings,  consultations, 
meetings.  TV.  radio  and  sundry  participa- 
tions of  all  sorts>  Congressional  testimonies, 
world-wide  travel,  the  constant  development 
of  new  contacts  and  the  steady  cultivation 
of  old  friends  of  our  cause,  and  so  forth.  As 
our  activities  have  progressively  expanded, 
unfortunately,  sheer  scarcity  of  time  and  re- 
source has  caused  a  selective  restriction  In 
more  personal  contacts  with  you  and  your 
organizations.  I  hope,  on  this  score,  that  your 
charity  of  understanding  Is  s^ifficlent  to  ab- 
solve me  of  what  may  appear  to  be  neglect. 
The  course  of  such  representation,  which 
means  not  speaking  to  each  other  on  prob- 
lems we  know  alike  but  to  fellow  Americans 
and  foreigners  who  don't  or  insufficiently 
know  them,  is,  I  assure  you,  a  demanding  and 
time-consuming  one.  Whomever  you  demo- 
cratically choose  to  lead  in  the  next  Adminis- 
tration must  be  apprised  and  sufficiently  ap- 
preciative of  the  continuum  of  purpose,  mis- 
sion, knowledge  and  Issues  of  UCCA  in  the 
broad  contexts  set  forth  here. 

With  vision,  determination  and  much  ini- 
tiative he  or  she  must  be  prepared  for  the 
Inevitable  changes,  and  thus  opportunities,  of 


the  near  future.  Some  of  the  continuities 
that  must  enter  into  your  programming  for 
the  next  four  years  are: 

(1)  a  continuous  and  expanded  propaga- 
tion of  our  truths  through  The  Ukrainian 
Quarterly,  the  Congressional  Record,  our 
newspaper  organs,  more  books  and  pamphlets 
so  that  our  enemies  will  continue  to  know 
that  with  their  tactics  they  might  fool  some 
Americans  but  they  can  never  fool  us; 

(2)  a  continuous  Involvement  in  the  new 
Ethnic  Heritage  Studies  program,  which  we 
testified  and  battled  for; 

(3)  steady  pvirsuit  of  the  Congre.ssional  res- 
olutions calling  for  the  resurrection  of  the 
Ukrainian  Orthodox  and  Catholic  Churches, 
which  the  Department  of  State  has  been 
studying  since  last  May; 

(4)  application  of  our  poltrade  concept  to 
the  USSR,  which  our  fellow  American  Jews 
have  seized  upon  for  the  exit  of  Jews  from 
the  US&R  but  which  could  apply  also  for  the 
exit  of  Ukrainians,  Baits  and  others  in  con- 
trolled measure  and  the  cessation  of  Russian 
cultural  repressions  in  Ukraine; 

(5)  celebration  in  1974  of  the  10th  anniver- 
sary of  the  unveiling  of  the  Shevcheuko 
statue  in  Washington  and  the  resumption  of 
efforts  toward  a  Shevchenko  stamp  and  cog- 
nate goals  on  the  occasion; 

(6)  continued  participation  of  UCCA  in 
International  and  national  organizations, 
such  as  WACL.  the  ACWF,  NCNC  and  so 
forth; 

(7)  a  progressive  entry  of  UCCA  in  prepara- 
tions for  our  American  bicentennial  in  1976; 
and 

(8)  continued  effort  to  Influence  the  '76 
Olympics  for  greater  accuracy  of  national 
designation  in  the  USSR  participation. 

These  are  Just  a  few  items  on  UCCA's  hori- 
zon. Tliere  are  many  more,  and  there  are 
traditional  ones  in  our  established  working 
machinery  without  which  our  Impact  and 
effectiveness  would  be  gravely  Impaired.  But 
to  effectuate  all  this  and  more  quite  plainly 
demands  your  vivid  sense  of  purpose,  resolve, 
\mity  and  both  your  moral  and  materia]  sup- 
port.. For  in  powerfully  demonstrating  these 
qualities  for  the  challenging  four  yetirs  ahead. 
you  will  be  demonstrating  to  all  our  friends 
and  enemies,  here  and  abroad,  that  'We 
Know  Where  We're  Going." 

(From  the  America.  Ukrainian  Catholic  Dally, 

Philadelphia,  Pa.,  Oct.  19,  10721 

President  Nixon's  Telegram  to  UCCA 

Congress 

Dr.  Lev  E.  Dobrianskt, 

President,  UCCA: 

My  warmest  greetings  go  out  to  the  dele- 
gates of  the  Convention  of  the  Ukrainian 
Congress  Committee  of  America.  You  are 
to  be  commended  on  your  consistent  efforts 
to  keep  alive  the  rich  cultural  traditions 
of  your  forebears  and  to  perpetuate  the 
same  high  standards  that  have  always 
characterized  the  contributions  of  Ukrainian 
Americans  to  our  national  life. 

Your  staunch  appreciation  of  the  heritage 
of  freedom  we  cherish  as  Americans  Is  a 
source  of  sustaining  vitality  and  strength 
for  our  country.  I  hope  that  your  meeting 
will  be  a  productive  and  rewarding  one  for 
your  members,  as  well  as  for  the  nation 
you   serve  with  such  loyalty  and  devotion, 

Richard  Nixon. 

White  House,  Ocfober  5,  1972. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  am  happy  to  salute  the  Ukrainian  peo- 
ple on  the  occasion  of  their  22d  of  Janu- 
ary celebration,  the  event  marking  the 
55th  anniversary  of  Ukrainian  independ- 
ence. 

This  year's  celebration  was  somewhat 
dimmed.  The  incessant  and  systematic 
oppression  of  the  Ukrainian  people  by 
the  Soviet  Government  has  continued. 


Last  year,  over  100  Ukrainian  intellec- 
tuals were  arrested.  These  people  are  still 
imprisoned. 

The  people  of  the  free  world  cannot 
allow  this  repression  of  basic  freedoms 
of  speech  and  thought  to  continue.  It  is 
the  duty  of  each  of  us  to  voice  our  strong- 
est condemnation  of  the  infrinsements, 

I  hope  that  all  Members  of  Congress 
will  add  their  voices  to  those  of  the 
Uki-ainian  Americans  who  are  protesting 
the  destruction  of  the  Ukrainian  cultural 
heritage  by  the  policy  of  forced  Russifi- 
cation. 

Let  us  hope  that  the  spirit  of  independ- 
ence may  forever  continue  among  the 
Ukrainian  people. 

Mr.  ANDREWS  of  North  Dakota.  Mr, 
Speaker,  the  violation  of  human  rights 
everywhere  in  the  world  should  be  the 
concern   of   the   whole   civilized  world. 
January  22  has  been  set  aside  to  call 
special  attention  to  the  plight  of  the  48 
million  people  oppressed  by  the  Russian 
Communist  rule  of  the  Ukraine.  Their 
plight  is  called  to  our  attention  by  the 
Americans   of  Ukrainian  decent  whose 
love  for  the  freedom  they  have  in  this 
country  makes  them  especially  concerned 
about  the  enslavement  of  their  native 
homeland.  It  is  my  privilege  to  represent 
many  Americans  of  Ukrainian  descent 
who  live  in  North  Dakota  and  I  insert 
in  the  Record  at  this  point  a  letter  I 
received  recently  from  one  of  them.  Dr. 
Anthony  Zukowsky,  vice  president  of  the 
Ukrainian  Congress  Committee  of  Amer- 
ica and  president  of  the  North  Dakota 
branch  of  that  organization: 
Ukrainian  Congress 
Committee  of  America.  Inc., 
Steele.  N.  Dak.,  January  3, 1973. 
Hon,  Mark  Andrews, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Andrews:  January  22,  1973  will 
mark  the  55th  Anniversary  of  the  proclama- 
tion of  the  Independence  of  Ukraine,  and  the 
64th  Anniversary  of  the  Act  of  Union,  where- 
by all  Ukrainian  ethnographic  lands  were 
tmited  Into  one  independent  and  sovereign 
state  of  the  Ukrainian  nation.  Both  the  In- 
dependence of  Ukraine  and  the  Act  of  Union 
were  proclaimed  in  Kiev,  capital  of  Ukraine, 
on  January  22,  1918  and  January  22,  1919, 
respectively. 

Regrettably,  the  young  Ukrainian  demo- 
cratic republic  was  Immediately  attached  by 
Communist  Russia,  despite  the  fact  that  the 
new  Soviet  Russian  government  had  officially 
recognized  Ukraine  as  an  Independent  and 
sovereign  state.  The  same  recognition  to 
Ukraine  was  granted  by  the  Central  Powers 
and  a  number  of  states  of  the  Entente,  In- 
cluding France  and  Great  Britain.  By  1920, 
Ukraine,  alone  and  unaided,  succumbed  to 
the  vastly  superior  forces  of  Communist  Rus- 
sia, which  destroyed  the  Ukrainian  National 
Republic,  created  a  Communist  puppet  gov- 
ernment In  Ukraine  known  as  the  "Ukrainian 
Soviet  Socialist  Republic"  and  Incorporated 
It  forcibly  Into  the  "Union  of  Soviet  Socialist 
Republics"  (USSR). 

Today,  the  Kremlin  Is  preparing  whole- 
year  celebrations  throughout  the  Soviet  Rus- 
sian empire  to  commemorate  the  50th  anni- 
versary of  the  "founding"  of  the  Soviet 
Union,  which  was  established  on  December 
30,  1922. 

In  this  connection,  the  Central  Committee 
of  the  Communist  Party  of  the  Soviet  Union 
(CPSU)  and  all  Us  subservient  branches  in 
the  so-called  "union  republics"  are  conduct- 
ing a  mammoth  propaganda  campaign  for 
the  purpose  of  creating  another  Soviet  myth. 
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imely.  that  the  USSR  is  a  model  multlna- 
il>Bal  state.  La  which  all  component  mem- 
republics  are  truly  "sovereign."  in  which 
nationality   problem  has  been  "solved" 
isfactorlly  and  in  which  relations  between 
I  various  nations  are  based  on  the  "prln- 
Aei  of  true  equality  and  friendship." 
But,  the  reality  is  something  different,  as 
can  see  in  the  case  of  Ukraine  and  the 
million  Ukrainian  nation. 
The    enLire    history    of    Soviet-dominated 
raine  is  a  ghastly  record  in  inhumanity, 
trlght  persecution  and  genocide.  Russifica- 
n  and  violations  of  human  rights  on  a  scale 
known    In    mankind's    history.    Under 
m.    Ukraine    was    marked    for    physical 
ion    and    denationalization;     under 
Kirushchev  and  Brezhnev-Kosygln  the  out- 
t  terror  was  replaced  by  the  subtle  proc- 
of    destroying    the    tJkrainian    national 
-lousness  and  identity  through  Russifica- 
persecution  of  "Ukrainian  bourgeois  na- 
allsm"  and  the  propagation  of  "fusion" 
all  non-Russian  nations  in  a  spurious  "all- 
let   people"   which   essentially   would   be 
Russian  people. 
tn  summing  up  the  Soviet  Russian  rule  In 
Ukraine,  the  following  results  exemplify  the 
lavement  of  Ukraine: 

During  the   50-year  rule  of  Moscow  over 
"'raine  literally  millions  of  Ukrainians  have 
n  annihilated  by  the  man-made  famines, 
debortatlons  and  outright  executions: 

Joth  the  Ukrainian  Autocephalic  Orthodox 
Cljurch  and  the  Ukrainian  Catholic  Church 
ruthlessly  destroyed  and  their  faithful 
mbers  were  incorporated  into  the  Krem- 
-controlled  Russian  Orthodox  Church: 
.  ill  aspects  of  Ukrainian  life  are  rigidly  con- 
-  lied  and  directed  by  Moscow:  the  Academy 
Sciences,  all  scientific  and  research  Instl- 
unlversitles,    technicums.    publlca- 
the  press,  party  and  government  ap- 
paratuses,    youth,     women's     organizations, 
tra  de  unions,  and  so  forth: 

.Lrrests.  trials  and  convictions  of  hundreds 

young      Ukrainian      intellectuals-poets. 

literary    critics.    plajTights,    profes- 

and  students   are  charged   with   "antl- 

iet  propaganda  and  agitation"  though.  In 

',.  these  people  profess  loyalty  to  the  Soviet 

:e.  but  fight  against  Its  abuses,  violations, 

'  police  rule.  Among  them  are  noted  writ- 

and   thinkers  such   as   V.   Chornovll,   I. 

a.  I.  Svltlychny.  E.  Sverstiuk.  V.  Moroz, 

PUishch.  and  many  others.  Turly  Shuk- 

ych,  the  son  of  General   Roman   Shuk- 

ych.    commander-in-chief    of    the    UPA, 

been  In  and  out  of  Soviet  concentration 

caihps  since  the  age  of  15;  In  September  1972 

was  again  sentenced  to  ten  years  at  hard 

labor  for  refusing  to  denounce  his  assassl- 

led  father  ard  the  ideal  for  which  he  was 

11  ed:  a  free  'Ukraine. 

oday.  Ukraine  more  than  ever  Is  a  colony 
'ommunlst  Russia,  a  land  of  Inhuman  per- 
itlon  and  economic  exploitation. 
Therefore,  we  kindly  request  you  to  make 
ropriate  statement  on  January  22nd  on 
floor  of  House  of  Representatives  in  sup- 
of  the  'Ukrainian  people  in   their  un- 
daunted struggle  for  human  rights  and  free- 
dor  i.   which   are   the  basic  presents  of  oui 
mopern  and  civilized  society. 
Sincerely  yours. 

Dr.   Anthony   Zvkowsky, 

President. 

Tr.  SARASIN.  Mr.  Speaker,  January 

marked  the  55th  anniversary-  of  the 

re  clamation     of    sovereignty     by    the 

;  -ainian  National  Republic.  The  newly 

foi.  nd  independent  status  enjoyed  in  1918 

the  Ukrainians  broke  a  centuries  old 

e^ario  of  invasion  and  subjugation  by 

oppressors,   including  Mongols, 

Czar  Peter  the  Great,  and  the 
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Kespite  pledges  to  respect  and  honor 
Ukrainian    Independence,    the    Russian 


Federated  Soviet  Socialist  Republic  prof- 
fered only  subversion  and  military  ag- 
gression. Within  3  years  the  Ukraine  was 
once  again  under  the  tyranny  of  the  So- 
viet regime. 

Opposition  from  Moscow  has  thwarted 
even  the  most  meager  efforts  toward  po- 
litical, economic,  and  cultural  develop- 
ment. Resistance  movements  have  been 
countered  with  Soviet  authorized  depor- 
tation, starvation,  and  execution. 

The  Ukraine  is  in  actuality  but  a  con- 
stituent state  of  the  U.S.S.R.,  yet  its  pa- 
triots have  kept  alive  the  spirit  of  na- 
tionalism and  have  nurtured  the  hopes 
for  freedom. 

Stanch  in  their  desire  for  freedom, 
the  Ukrainians  hold  as  their  ideal  that 
which  we  won  in  1776  in  the  American 
Revolutionary  'War. 

The  United  States  should  take  con- 
certed actions  to  encourage  this  na- 
tionalistic spirit  and  the  struggle  for  self- 
determination.  Educational  and  cultural 
exchanges,  in  conjunction  with  expanded 
trade  agreements,  can  provide  encour- 
agement to  Ukrainians  in  their  quest  for 
freedom  from  Soviet  domination. 

I  commend  the  activity  of  the  Ukrain- 
ian Congress  Committee  of  Americfi, 
which  serves  to  initiate  efforts  toward 
preserving  freedom  in  the  United  States 
as  well  as  establishing  liberty  in  the 
Ukraine. 

I  urge  all  Americans  to  join  the 
Ukrainian  people  in  celebration  of  this 
anniversar>'. 

Mr.  ALBERT.  Mr.  Speaker,  55  years 
ago  on  January  22.  1918.  the  Ukrainian 
National  Republic  declared  its  independ- 
ence from  Russia.  It  was  a  happy  day  for 
all  Ukrainians.  However,  we  must  remain 
saddened  at  the  fate  of  that  short-lived 
republic,  for  the  realization  of  the  cen- 
turies-long dream  of  freedom  and  liberty 
was  brutally  crushed  by  military  force. 
The  Russian  Red  Army,  after  more  than 
2  years  of  furious  fighting  against  the 
ardent  Ukrainian  nationalists,  finally 
overcame  a  stubborn  resistance,  and  the 
Ukraine  was  incorporated  as  a  Socialist 
Republic  in  the  Soviet  Union.  Subsequent 
Soviet  policy  designed  to  extinguish 
Uki-ainlan  cultural  and  spiritual  inde- 
pendence has  exacted  a  heavy  toll  in 
human  lives  and  misery.  The  Ukraine, 
one  of  the  richest  of  the  captive  repub- 
lics of  the  U.S.S.R.,  has  been  economi- 
cally exploited,  and  its  naturui  endow- 
ments pillaged. 

Still,  the  Ukrainians  have  never  given 
up  their  dream  of  true  liberty  and  free- 
dom. They  have  tenaciously  clung  to 
their  culture  and  tradition  throughout  an 
outrageous  storm  of  the  worst  oppres- 
sion. Force  alone  cannot  destroy  the 
cherished  dream  of  a  free  Ukraine.  The 
heroic  voices  of  their  spokesmen  make 
it  clear  that  free  expression  is  a  human 
right  that  cannot  be  denied.  As  members 
of  a  free  society  we  are  obligated  to  call 
attention  to  their  plight,  to  raise  our 
voices  along  with  those  of  our  Ukrainian 
Americans  to  honor  their  homeland  and 
demand  an  end  to  oppression  so  that  the 
over  47  million  Ukrainians  in  the  Soviet 
Union  may  be  allowed  to  live  in  peace 
and  freedom. 

Mr.    HELSTOSKI.    Mr.    Speaker.    55 
years  ago,  the  Ukraine  broke  its  chains 


of  bondage  and  declared  its  independ- 
ence from  Russia's  czarist  government. 
Today  we  commemorate  that  momentou.s 
event. 

In  one  respect,  however,  this  anniver- 
sary must  remain  a  solemn  occasion. 
Only  3  years  after  declaring  their  inde- 
pendence, one  modeled  after  our  own,  the 
Ukrainian  people  were  once  more  an- 
nexed by  another  peoples  government, 
this  time  by  the  new  Bolshevik  Govern- 
ment in  Moscow. 

Heroically,  these  people  struggled  to 
regain  their  autonomy,  but  each  new 
thrust  resulted  only  in  frustration. 

Political  trials  of  Ukrainian  nationalist 
leaders  resulted  in  execution  and  ira- 
pi-isonment  for  many  of  them. 

Religious  persecution  has  al.=;o  marred 
the  Ukraine  since  annexation.  Orthodox 
Church  members,  Roman  Catholics. 
Jews,  and  members  of  other  religions 
have  all  been  discouraged,  sometimes 
through  violence,  from  worshiping  God. 
In  1929  and  again  in  1945.  Ukrainian 
clergj-men  were  banished  en  masse  from 
their  homeland. 

Today,  a  capable  Soviet  leadership  no 
longer  resorts  to  executions  as  a  means 
to  suppress  Ukrainian  desires  for  self- 
determination  and  the  right  to  worship 
God.  Yet  it  does  continue  to  discourage 
worship  and  the  revival  of  the  fine 
Ukrainian  culture,  steeped  in  traditions 
which  date  back  more  than  a  millenium. 

Such  policies  strangle  freedoms  that 
we  in  our  Nation  find  essential  to  a  gov- 
ernment whose  first  interest  is  the  gov- 
erned. The  Ukrainians,  just  as  our  fore- 
fathers denounced  the  British,  protest 
these  policies.  Stanchly,  they  stand  up 
to  Moscow's  intimidations  and  demand 
their  rights  as  human  beings  to  self-de- 
termination and  religioas  liberty. 

Let  us.  then,  as  we  observe  this  his- 
toric anniversary,  not  forget  these  brave, 
resolute  people,  but  let  us  continue  to 
support  them;  and  as  the  Government 
of  our  people  and  that  of  the  Soviet 
Union  achieve  greater  accord,  let  us 
strive  to  use  that  greater  understanding 
to  make  the  Soviets  more  sensitive  to  the 
needs  of  the  worthy  Ukrainians 

Mr.  HANLEY.  Mr.  Speaker,  this  Jan- 
uary 22  marks  the  55th  anniversary  of 
Ukrainian  independence,  a  day  which 
pays  tribute  to  the  struggle  of  a  brave 
people.  Yet  the  Ukraine  spends  this  inde- 
pendence day  as  it  has  for  the  last  sev- 
eral decades,  under  Soviet  dictate. 

This  independence  day  is  of  particu- 
lar importance  to  Ukrainians,  who  are 
being  subjected  to  a  massive  propaganda 
campaign  commemorating  the  50th  an- 
niversary of  the  U.S.S.R.  'W'e  must  speak 
out  in  support  of  their  quest  for  free- 
dom. This  verbal  support  must  also  be 
coupled  with  consti-uctive  action. 

And  so  I  urge  my  feUow  Congressmen 
to  support  the  religious  revival  in 
Ukraine  by  voting  for  the  flood  resolu- 
tion, and  to  extend  our  options  by  cre- 
ating a  select  committee  on  captive  na- 
tions. 

The  oppressed  people  of  the  world 
must  be  heard.  It  is  a  moral  obllgaUon 
of  free  people  to  extend  this  right  to 
others.  Thank  you. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  55 
years  ago,  on  January  22,  1918,  a  Ukrain- 
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ian  National  Republic  completely  Inde- 
pendent from  Russia  was  founded  In 
Kiev.  This  fulfilled  a  dream  held  by 
Ukrainian  nationalists  over  a  long  period 
of  time.  At  last  it  seemed  that  the  vibrant 
spirit  and  culture  of  the  Ukraine  could 
flower  in  peace  and  freedom  In  the  com- 
munity of  new-born  nations. 

This  republic,  however,  would  only  ex- 
perience the  exhilaration  of  freedom  for 
2  short  years  before  being  overwhelmed 
by  the  military  might  of  Communist 
Russia.  The  revolution  that  promised 
emancipation  and  liberty  for  the  for- 
mally enslaved  people  of  Tsarist  Russia 
only  substituted  one  tyrarmy  for  another. 
The  Ukraine  became  a  Socialist  Repub- 
lic, and  in  1922  was  included  in  the 
Union  of  Soviet  Socialist  Republics,  a 
captive  nation  in  a  betrayal  of  liberty 
and  freedom. 

A  period  where  some  expression  of 
Ukraine  nationalism  was  allowed  came 
to  an  abrupt  end  in  1928,  when  the  Soviet 
leadership  began  measures  to  more  fully 
subjugate  the  Ukraine  to  Kremlin  con- 
trol. Russian  was  introduced  as  an  of- 
ficial language,  and  repressive  measures 
to  stamp  out  Ukrainian  nationalism  in- 
cluded trials,  executions  and  deporta- 
tions. This  horror  was  not  confined  to 
the  Soviet  Union  alone,  as  prominent 
Ukrainians  who  tried  to  keep  the  flame 
of  freedom  for  the  Ukraine  alive  were 
ruthlessly  hunted  down  elsewhere  in 
Europe. 

In  the  Ukraine  itself,  conditions  wors- 
ened through  the  1930's  as  the  onslaught 
against  the  Uki-ainian  independent  spirit 
intensified. 

In  addition  to  economic  pillage  of  this 
rich  land,  the  richest  of  all  the  Soviet 
Socialist  Republics,  and  the  political  ter- 
ror, there  was  the  ordeal  of  famine,  star- 
vation, and  the  imcompromising  attacks 
'  against  religious  and  personal  liberty. 
This  tale  of  human  misery  and  denial  of 
man's  dignity  is  one  of  the  worst  on 
record. 

Then  in  World  War  H,  this  land  suf- 
fered some  of  the  most  horrible  ravages 
of  war.  Worse  still  was  the  shattering 
of  the  hope  that  Ukrainian  independence 
could  again  reassert  itself  in  the  chaos 
of  war.  Ukrainian  patriots  rallied  bravely 
to  the  cause  and  fought,  first  the  invad- 
ing Nazis,  then  the  reconquering  Com- 
munist army.  But  with  no  outside  help, 
the  cause  was  doomed  and  Stalinist  re- 
pression continued  unabated. 

The  death  of  Stalin  by  no  means  ended 
the  persecution  of  the  Ukrainians.  For 
simply  expressing  a  desire  to  enjoy  the 
freedom  that  the  Russian  Revolution 
promised  them.  Ukrainian  intellectuals 
and  dissenters  have  suffered  the  same 
loss  of  jobs,  confinement  in  "mental"  in- 
stitutions and  prisons,  and  denial  of  free 
expression  &s  other  critics  of  the  Soviet 
Government.  This  oppression  must  be 
ended,  however,  only  if  the  free  peoples 
of  the  world  care,  can  the  plight  of  these 
people  be  alleviated.  We  cannot  ignore 
the  fact  that  the  citizens  of  a  nation  that 
was  a  charter  member  of  the  United  Na- 
tions are  still  not  free. 

We,  as  a  free  nation,  must  not  shun 
our  responsibility  as  spokesmen  for  the 
cause  of  these  millions,  and  we  must  do 
whatever  we  can  to  bring  some  small  ray 


of  hope  to  them.  It  is  with  this  in  mind 
that  I  am  honored  to  have  this  oppor- 
tunity to  commemorate  a  happy  day  in 
the  long  histoi-y  of  the  Ukraine,  Ukrain- 
ian Independence  Day.  I  honor  those 
stalwart  defenders  of  liberty  and  free- 
dom, and  earnestly  hope  that  they  may 
regain  the  rights  and  independence  de- 
nied them  over  these  long  years. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  today.  January  23.  marks  the 
55th  anniversary  of  Ukrainian  independ- 
ence. History  records  that  Ukranian  in- 
dependence lasted  only  2  short  years, 
1918-20.  Communist  Russia  would  have 
us  believe  tliat  independence  threw  the 
Ukiaine  into  such  confusion  and  tur- 
moil that  it  gladly  welcomed  the  protec- 
tive shadow  of  Russia.  Nothing  could  be 
further  from  the  truth.  The  proud  people 
of  the  Ukraine  fought  valiantly  for  their 
freedom.  Indeed,  their  struggle  continues 
to  this  day. 

Communist  Russia  would  have  us 
think  that  they  have  ruled  the  Ukraine 
wisely  and  well — that  the  people  of  the 
Ukraine  have  prospered  under  Commu- 
nist leadership.  In  truth,  the  Ukrainians 
have  suffered  a  more  severe  and  enduring 
oppression  than  any  other  nation  has 
had  to  face  in  the  last  half  century. 
When  Russian  troops  invaded  and  con- 
quered the  Ukraine  in  1920,  they  were 
confident  that  they  could  suppress  the 
people  into  total  obedience.  They  under- 
estimated the  spirit  and  courage  of  these 
noble  people.  When  the  Communists 
heard  a  voice  of  protest,  a  plea  for  free- 
dom, they  would  answer  with  a  firing 
squad.  But  this  did  not  silence  the  ci-y 
for  liberty.  For  every  patriot  that  died, 
there  were  others  behind  him  with  equal 
courage,  and  with  the  same  burning  de- 
sire to  regain  the  independence  which 
the  Communists  had  taken  from  a  once 
proud  and  happy  nation. 

Communist  oppression  did  not  stop 
here.  Churches  and  religions  were 
abolished  as  the  Communists  tried  to 
convince  the  people  that  only  the  Com- 
mimist  Party  knew  what  was  moral,  wise, 
and  just.  If  the  only  "god"  to  be  wor- 
sliiped  was  the  head  of  the  Commimist 
Party,  he  proved  a  cruel  and  wicked 
"god"  indeed.  For  this  is  also  the  40th 
armiversary  of  Stalin's  man-made  fam- 
ine which  took  the  lives  of  15  million 
Ukrainians. 

My  fellow  colleagues,  the  Ukrainian 
struggle  for  independence  continues. 
Even  as  I  address  you  now,  the  Commu- 
nists are  subjecting  the  people  of  the 
Ukraine  to  renewed  cultural  repression 
and  mass  arrests.  Gentlemen.  55  years 
is  a  long  time  to  fight  for  freedom,  but 
these  noble  people  have  kept  up  the  fight. 
Their  courage  should  serve  to  inspire  all 
of  us  to  dedicate  ourselves  to  do  every- 
thing in  our  power  to  see  that  their 
dream  becomes  reality.  As  our  Nation 
seeks  for  a  closer  relationship  with  the 
U.S.S.R.  we  must  urge  the  President  to 
take  up  tlie  battle  for  Ukrainian  inde- 
pendence. We  will  not  be  satisfied  until 
this  great  people,  and  their  great  nation 
can,  once  again,  join  the  independent  na- 
tions of  the  free  world. 

Mr.  ZABLOCKI.  Mr.  Speaker,  in  join- 
ing our  distinguished  colleagues.  Con- 
gi'essmen  Flood  and  Derwinski,  in  com- 


memorating the  55th  anniversary  of 
Ukrainian  independence,  we  are  ac- 
knowledging our  responsibility  as  free 
men  to  speak  out  on  behalf  of  those 
seeking  freedom  and  national  independ- 
ence. 

Though  the  freedom  enjoyed  by  the 
people  of  the  Ukraine  was  shortlived,  its 
memory  remains  alive.  Ever  since  that 
cherished  mdependence  was  destroyed  in 
1920.  the  largest  non-Russian  nation 
both  in  the  U.S.S.R.  and  Eastern  Europe 
has  been  struggling  to  regain  it.  With 
this  in  mind,  we  take  this  opportunity  to 
make  our  plea  for  the  justice  and  free- 
dom of  all  captive  peoples. 

The  Ukraine  did  not  voluntarily  enter 
into  any  federation  to  form  the  U.S.S.R. 
but,  like  other  Baltic  nations  in  the  sub- 
sequent 20  years,  was  forcibly  incorpo- 
rated into  this  new  state  under  Moscow's 
rule.  Unfortunately,  there  are  more  re- 
cent examples  of  this  Soviet  policy  of 
imperio-colonialism.  Tlie  scandalous  ex- 
tradition of  the  Lithuanian  sailor,  Simas 
Kudirka;  the  invasion  of  Czechoslovakia; 
peisistent  Russian  anti-Semitism;  the 
plight  of  the  rioting  Polish  workers;  and 
the  systematic  Russian  penetrations  in 
the  Mideast  and  Latin  America  have 
again  demonstrated  to  us  what  the  peo- 
ple of  the  Ukraine  have  been  suffering 
for  55  years. 

Therefore,  the  present  detente  now 
enjoyed  by  the  United  States  and  the 
U.S.S.R.  must  not  diminish  our  outrage 
at  the  long  years  of  subjugation  of  the 
Ukraine.  Efforts  to  encourage  our  new 
trade  policies  with  the  Soviets  should  not 
simultaneously  condone  past  acts  of 
repression. 

We  camiot  let  it  be  forgotten  that  40 
years  ago  under  Stalin  over  15  million 
Ukrainian  people  starved  to  death  as 
a  result  of  a  manmade  famine.  Nor 
should  the  current  mass  arrests  and  cul- 
tural repressions  in  the  Ukraine  be 
passed  over  without  condemnation. 

There  is  no  doubt  in  my  mind,  Mr. 
Speaker,  that  increased  contact  with 
countries  behind  the  Iron  Curtain  has 
been  largely  responsible  for  the  growing 
assertion  of  dissatisfaction  with  tlieir 
Communist  oppressors.  The  desire  for 
freedom  remains  strong  and  vibrant  in 
these  captive  peoples.  It  is  this  desire  for 
self  determination  that  we  must  encour- 
age. 

Ukrainians  still  hold  firm  to  the  vision 
of  their  homeland  as  an  independent  na- 
tion. It  is  encouraged  by  the  American 
ideal.  It  can  be  enhanced  by  the  thaw 
in  United  States-Soviet  relations.  That  is 
why  it  is  essential  that  we  nurture  the 
channels  of  dialog  which  have  already 
been  opened  and  continue  to  develop  new 
inroads  in  the  quest  for  worldwide  peace 
and  independence. 

Thus,  I  submit  we  must  not  place  limits 
on  our  avenues  of  approach  to  the  gov- 
ernments of  the  world.  New  points  of 
contact  offer  new  opportimities  for  un- 
derstanding. I  believe,  in  order  that  the 
ultimate  result  will  be  eventual  freedom 
for  the  people  of  the  Ukraine  and  other 
captive  or  threatened  peoples  of  the 
world.  It  is  to  this  goal — a  world  of 
peace — that  we  must  sincerely  rededicate 
ourselves  on  this  55th  commemoration  of 
Ukrainian  independence. 
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Mr.  SMITH  of  New  York.  Mr.  Speaker, 
:  am  honored  to  have  the  privilege  to 
oin  in  observing  Ukranian  Independence 
Day.  In  the  hearts  of  all  free  people,  this 
lay  carries  with  it  a  note  of  joy.  But 
hat  joy  is  dulled  by  the  shadow  of  sor- 
•ow  for  a  once  free  and  vital  nation, 
fhich  now  lies  captive.  So  n;any  lives 
vhich  were  filled  with  purpose  and  hope 
vere  cruelly  transformed  into  lives  of 
I  lespair. 

It  is  fitting  that  we  in  the  Congress  pub- 
'  icly  indicate  our  appreciation  for  the 
( ontribution  of  Ukrainian  immigrants 
i.nd  their  descendents  to  the  American 

<  ulcui-e  of  today.  Ukrainian  Americans 
have  been  a  creative  force  in  American 
society.  Their  rich  cultural  and  tradi- 
1  ional  gifts  which  they  brought  to  Amer- 
ica  serve  to  enrich  our  own  national  cul- 
tLire.  Their  participation  in  government. 
( ommunlty  affairs,  and  in  the  business 
sector,  merits  the  admiration  of  all  peo- 
I'le  in  the  United  States  and  sets  an 

<  xample  of  achievement  for  our  citizens. 

This  day  of  commemoration  keeps  alive 
1  tie  precious  concept  of  freedom  in  the 
I  carts  of  oppressed  people  throughout 
the  world  who  look  to  America  as  the 
I  eacon  of  freedom.  If  the  people  of  the 
Ukraine  are  determined  that  the  Ukraine 
s  hall  again  be  free,  then  she  shall  be  free, 
end  until  that  day,  and  thereafter,  we 
shall  nourish  and  protect  and  proclaim 
1  reedom  for  all  captive  people. 

Mr.  YATRON.  Mr.  Speaker,  on  Jan- 
lary  22.  1918.  after  2'^  centuries  of 
I  'olish  and  Russian  domination,  the  peo- 
I  le  of  the  Ukraine  threw  off  the  shackles 
of  oppression  and  declared  themselves 
at  last  a  free  and  independent  nation. 
1  'his  historic  declaration  marked  the  f ul- 
f  Jlment  of  the  dreams  of  the  generations 
of  Ukrainians  who,  although  dominated 
ly  others,  had  never  relinquished  their 
c  esire  for  freedom.  However,  after  less 
t  lan  3  years  of  independence,  during 
vhich  the  people  of  the  Ukraine  put  up 
a  valiant  strtiggle  for  the  protection  of 
t  leir  homeland,  the  new  Communist 
regime  in  the  So\-iet  Union  overran  this 
rew  nation  and  established,  once  again, 
t  )talitarian  rule  over  that  troubled  land. 

Therefore,  55  years  ago  this  month, 
tie  independence  of  the  Ukraine  was 
c  estroyed  by  the  Soviet  Union  and.  ever 
s  nee  those  bleak  days  in  1918,  this 
1  irgest  of  the  Eastern  European,  non- 
P.ussian  nations — whose  very  name 
means  "borderland"  or  "away  from  the 
trink" — has  been  struggling  to  regain 
1  s  cherished  freedom. 

As  we  observe  this  55th  anniversary 
(if  Ukrainian  independence,  we  must 
r!cognlze  that  47  million  Ukrainians 
tave  been  living  in  slavery  since,  the 
e  irly  years  of  this  century.  Nevertheless, 
although  their  plight  has  worsened 
s  nee  World  War  II.  events  in  this  great 
ountry  illustrate  that  their  yearnings 
f  )r  freedom  Is  not  dead.  Americans  need 
rot  be  reminded  of  the  sccres  of  people 
V  ho  have  escaped  Commimist  oppres- 
s  on.  or  of  their  continuing  desire  for 
f  eedom  as  it  is  expressed  in  passive 
r  ?sistence.  workers'  strikes,  riots,  or  out- 
r  ght  rebellion. 

We  live  in  a  land  fortunate  enough  to 
liave  had  forefathers  who  saw  fit  not 
oily  to  bestow  the  blessings  o^  freedom 


upon  themselves  and  their  posterity,  but 
also  to  defend  these  blessings  success- 
fully when  necessary.  Thus,  we  must 
sometimes  be  reminded  of  those  in  other 
parts  of  the  world  who  are  less  fortu- 
nate than  we,  and  who,  in  some  cases, 
can  only  remember  freedom  from  their 
parents'  or  grandparents'  lips. 

Although  the  Communist  regime  con- 
tinues its  oppressiveness,  the  spirit  of 
freedom  still  flourishes  unabated  in  the 
hearts  of  contemporary  Ukrainians  just 
as  it  flourished  in  the  hearts  of  their  an- 
cestors prior  to  1918.  Afid  just  as  the 
ancestral  sriiit  culminated  in  independ- 
ence 55  years  a^jo,  so  the  Ukrainians 
trapped  today  under  this  latter-day  So- 
viet brand  of  tyranny  will  once  again, 
I  deeply  believe,  see  their  dreams  of  in- 
dependence fulfilled. 

For  us,  this  hope  is  symbolized  by 
Ukrainian  Independence  Day.  A  day  ob- 
served publicly  in  thi%  country  by  Ameri- 
cans who  join  those  in  the  Ukraine  who 
are  forced  to  observe  this  day  in  secret. 
An  ofBcial  national  recognition  of 
Ukrainian  Independence  Day  in  the 
United  States  would  certainly  be  appro- 
priate to  hinc-  those  men  and  women 
who  maintain  their  continuing  struggle 
for  freedom,  and  I  shall  support  such  an 
effort  not  only  to  honor  all  those  who 
have  come  to  America  and  have  contrib- 
uted to  our  domestic  ideals,  but  also  to 
honor  those  Ukrainians  who  continue  *o 
fight  in  their  Soviet  dominated  homeland 
in  the  defense  of  their  time-honored 
ideals  of  freedom. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  would 
like  to  take  a  few  moments  to  join  my 
distinguished  colleagues,  and  all  who 
cherish  freedom,  in  commemorating  the 
anniversary  of  the  independence  of  the 
Ukraine. 

January  22  marked  the  55th  year  since 
the  Ukrainian  National  Republic  gained 
full  recognition  as  an  independent  na- 
tion. Unfortunately,  the  Ukrainian  vision 
of  liberty  was  darkened  all  too  soon  by 
the  forceful  intervention  of  the  Soviet 
Government,  which  made  the  Ukraine  an 
unwilling  member  of  the  U.S.S.R.  in  1923. 
It  is  a  credit  to  the  Ukrainians,  however, 
that  through  decades  of  repression,  this 
vision  of  liberty  has  not  been  dimmed.  It 
is  a  tribute  also  to  the  power  of  freedom 
that  the  2  million  Americans  of  Ukrain- 
ian descent  have  not  forsaken  the  moral 
and  physical  struggle  of  their  East 
European  brothers  and  sisters. 

Particular  commendations  should  go 
to  two  groups  who  have  refused  to  allow 
the  plight  of  the  Ukraine  to  be  lost  in 
the  mists  of  time  and  Soviet  propaganda. 
The  Ukrainian  Congress  Committee  of 
America.  Inc..  with  leaders  like  Dr.  Lev 
E.  Dobriansky  of  Georgetown  University, 
has  with  ceaseless  effort  brought  to  the 
attention  of  the  American  people  the 
suffering  of  the  47  million  Ukrainians. 
Under  the  leadership  of  president  Ms. 
Ulana  Celewych.  the  Women's  Associa- 
tion for  the  Defense  of  the  Four  Free- 
doms of  the  Ukraine  has  pleaded  with 
compelling  compassion  for  the  recogni- 
tion of  the  rights  of  Ukrainians  for  a  life 
of  their  own  choosing. 

I  recently  visited  the  Soviet  Union, 
where  one  cannot  fail  to  notice  the  pain- 
ful silence,  and  the  xmdercurrent  of  fear 


in  a  people  whose  active  expression  of 
conscience  may  result  at  any  moment  in 
their  arrest. 

Now  reports  from  the  Ukraine  indicate 
that  the  Soviet  Union,  through  secret 
police — KGB — harassment,  has  flagrant- 
ly violated  the  four  freedoms  held  so  dear 
by  all  of  us  who  respect  human  rights  and 
dignity — the  freedom  of  speech,  the  free- 
dom of  conscience,  tlie  freedom  from 
fear,  and  the  freedom  from  want. 

Freedom  of  speech  and  conscience  can- 
not exist  when  the  government  spon- 
sors— and  censors — the  news  media.  Pub- 
lishers and  writers  of  the  underground 
Ukrainian  Herald,  authors,  poets,  critics, 
professors,  students,  both  men  and  wom- 
en, have  been  recent  targets  of  KGB  ar- 
rest and  incarceration.  Freedom  from 
fear  and  want  is  impossible  when  no  one 
can  be  sure  from  one  day  to  the  next  that 
loved  ones  will  return  home  in  the  even- 
ing and  spend  the  night  in  peace. 

For  almost  200  years  the  people  of  the 
United  States  have  basked  in  the  luxury 
of  freedom.  It  is  difficult  for  us  to  fully 
comprehend  a  life  in  which  freedom  of 
speech  and  conscience,  freedom  from 
fear  and  want  are  not  daily  occurrences 
to  be  taken  for  granted. 

The  anniversary  of  the  Ukrainian 
struggle  for  independence  is  an  awesome 
reminder  that  the  freedom  which  we  as 
Americans  know  is  the  exception  rather 
than  the  rule,  worldvvide,  and  that  be- 
hind the  Iron  Curtain  human  rights  and 
the  hope  of  freedom  aie  still  a  dream 
rather  than  a  reality. 

It  is  my  privilege  and  honor  to  express 
ray  pride  in  the  bravely  tenacioas 
Ukrainians  whose  heaits  still  crave  and 
whose  heads  still  conspire  for  the  return 
of  freedom  to  their  homeland. 

Mr.  MINISH.  Mr.  Speaker,  yesterday. 
January  22,  marked  the  55th  anniver- 
sary of  Ukrainian  Independence  Day. 
This  anniversary  is  as  important  to  us. 
the  free  citizens  of  the  United  States,  as 
it  is  to  the  oppressed  and  freedom- 
starved  people  of  the  Ukraine. 

While  we  in  the  United  States  are  free 
to  commemorate  this  significant  anniver- 
sary, 47  million  Ukrainians  are  being 
permeated  with  repressive  propaganda 
concerning  the  50th  anniversary  of  the 
U.S.S.R. 

Myths  fostered  upon  the  Ukrainian 
people  by  their  Russian  masters,  and 
intended  to  force  Ukrainian  assimila- 
tion into  Russia's  homogeneous  society, 
have  not  succeeded  in  inducing  the  cul- 
tured and  highly  individualistic  Ukrain- 
ians to  relinquish  their  proud  nation- 
alistic tradition. 

I  am  confident  that  Russia's  unscrupu- 
lous attempts  to  destroy  Ukrainian  cul- 
ture will  not  succeed,  because  the  people 
of  the  Ukraine  have  undergone  great 
social  and  physical  oppression  in  the 
past  and  are  still  adamant  in  their  brave 
efforts  to  liberate  themselves. 

Americans,  fortunate  in  their  guar- 
anteed right  to  freedom,  must  find  em- 
pathy to  appreciate  the  nature  of  this 
terrible  struggle,  and  hope  that  the 
Ukrainians  will  not  wait  much  longer  to 
enjoy  these  same  liberties.  It  is  uncon- 
scionable that  the  Ukrainians,  allowed 
a  taste  of  freedom's  richness,  should  have 
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their  just  reward  cruelly  removed  and 
denied  for  so  long. 

Mr.  KEMP.  Mr.  Speaker,  we  are 
blessed  in  this  Nation  by  many  freedoms, 
but  freedom  and  responsibility  are  two 
sides  of  tiie  same  coin  and  I  bebeve  we 
have  an  obligation  to  use  our  freedoms 
to  speak  out  on  behalf  of  those  peoples 
still  held  captive  by  Communist  tyranny. 

I  am  proud  to  join  my  colleagues  today 
in  paying  tribute  to  the  gallant  Ukrain- 
ian people  and  to  mark  the  55th  anniver- 
sary of  the  proclamation  of  Ukraine's 
independence.  Dr.  Dobriansky  and  the 
Ukrainian  Congress  Committee  of  Amer- 
ica are  once  again  to  be  commended  for 
bringing  to  the  attention  of  the  Ameri- 
can people  the  plight  of  the  more  than 
47  million  Ukrainians. 

It  was  just  55  years  ago  that  the 
Ukrainian  people  took  advantage  of  the 
overthrow  of  the  czarist  regime  to  de- 
clare their  freedom  from  Moscow's  rule 
and  establish  an  independent  democratic 
government.  Their  new-found  freedom 
imfortunately  was  shortlived.  Although 
Lenin  issued  a  proclamation  on  Decem- 
ber 17,  1917.  recognizing  the  Ukraine  as 
a  completely  sovereign  and  independent 
state,  1  week  later  the  Bolshevik  army 
invaded  the  Ukraine.  After  a  fierce  battle, 
the  Ukrainian  people  lost  to  overwhelm- 
ing forces  and  became  unwilling  subjects 
of  the  Communist  regime. 

The  Ukrainian  people  have  heroically 
resisted  systematic  Communist  efforts  to 
erase  all  sense  of  Ukrainian  nationality. 
And  today  the  demand  for  freedom  in 
the  Ukraine  has  risen  to  such  a  level  that 
a  new  wave  of  tensor  and  repression  has 
been  put  into  effect  in  a  vain  attempt  to 
silence  the  people. 

I  have  recently  had  the  opportunity  to 
read  some  of  the  literature  of  the 
Ukrainian  resistance  movement  and  it  is 
impossible  not  to  be  deeply  moved  by  the 
selfless  heroism  shown  by  these  Ukrain- 
ian freedom  fighters.  I  would  like  to 
quote  at  this  time  a  few  words  from  a 
petition  addressed  to  the  Ukrainian  Su- 
preme Soviet  from  Siberia  by  the  im- 
prisoned Ukrainian  historian,  Valentyn 
Moroz: 

The  present  events  in  Ukraine  are  also  a 
turning  point;  the  glacier  of  terror  which 
had  firmly  boiind  the  spiritual  life  of  the 
nation  for  many  years  is  breaking  up.  As 
always  they  put  people  behind  bars  and  as 
always  deport  them  to  the  East.  But  this 
time,  these  people  did  not  sink  Into  obscur- 
ity. To  the  great  surprise  of  the  KGB,  for 
the  first  time  in  the  last  dectkde  public 
opinion  has  risen;  for  the  first  time  the  KGB 
felt  powerless  to  stifle  all  this. 

It  is  my  fervent  hope  that  as  writings 
.>;uch  as  these  circulate  throughout  the 
free  world  and  as  the  true  facts  of  the 
Ukrainian  people's  struggle  for  liberty 
become  better  known,  that  free  people 
everywhere  will  join  together  in  a  mas- 
sive outcry  for  justice  and  freedom  for 
the  Ukrainian  people. 

On  this  anniversary,  it  is  particularly 
appropriate  that  we  should  honor  the 
memory  of  the  millions  of  gallant 
Ukrainians  who  have  fallen  in  the  cause 
of  freedom  and  that  we  should  pay  trib- 
ute to  the  countless  Ukrainian  freedom 
fighters  who  are  today  serving  the  ca.use 
of  liberty  and  justice  In  their  native 
land. 


And  let  us  once  again  pledge  to  con- 
tinue to  support  in  every  way  possible 
the  Ukrainian  people's  struggle  for  free- 
dom and  self-determination — 

By  supporting  the  religious  revival  in 
the  Ukraine  by  passing  a  congressional 
resolution  seeking  the  resuixection  of  the 
Ukrainian  Orthodox  and  Catholic 
Churches  genocided  by  Stalin; 

By  creating  a  Select  Committee  on 
Captive  Nations,  with  concentration  on 
those  in  the  U.S.S.R.  and  Red  China; 
and 

By  adjusting  economic  exchange  to 
political  requisites  in  our  trade  policies. 

I  am  privileged  to  have  in  my  district 
in  New  York  State  many  thousands  of 
persons  who  were  either  bom  in  the 
Ukraine  or  who  are  Americans  of 
Ukrainian  heritage.  Mr.  Speaker,  I  in- 
clude for  the  Record  an  excellent  letter 
which  I  have  received  from  the  Buffalo 
chapter  of  the  Ukrainian  Congress  Com- 
mittee of  America,  Inc..  which  clearly 
articulates  the  heroic  struggles  of  the 
Ukrainian  people.  I  also  include  selec- 
tions from  the  Ukrainian  Congress  Com- 
mittee of  America's  booklet  "Ukrainian 
Intellectuals  in  Shackles". 

Ukraikian  Congress  CoMMrrxEE 
OF  America,  Inc.,  Buffalo  Chap- 
ter, 

Bujialo.  N.  Y.,  January  6, 1973. 

Hon.  Congressman  Kemp:  January  22, 
1973,  will  mark  the  55th  Anniversary  of  the 
proclamation  of  the  Independence  of 
Ukraine,  and  the  54th  Anniversary  of  the 
Act  of  Union,  whereby  all  Ukrainian  ethno- 
graphic lands  were  united  into  one  inde- 
pendent and  sovereign  state  of  the  Ukrain- 
ian nation.  Both  the  Independence  of 
Ukraine  and  the  Act  of  Union  were  pro- 
claimed in  Kiev,  capital  of  Ukraine,  on  Janu- 
ary 22,  1918  and  January  22,  1919.  respec- 
tively. 

Regrettably,  the  young  Ukrainian  demo- 
cratic republic  was  immediately  attacked  by 
Communist  Russia,  despite  the  fact  that  the 
new  Soviet  Russian  government  had  offi- 
cially recognized  Ukraine  as  an  independ- 
ent and  sovereign  stat«.  The  same  recogni- 
tion to  Ukraine  was  granted  by  the  Central 
Powers  and  a  nimiber  of  states  of  the  En- 
tente, Including  France  and  Great  Britain. 
By  1920,  Ukraine,  alone  and  unaided,  suc- 
cumbed to  the  vastly  superior  forces  of  Com- 
munist Russia,  which  destroyed  the  Ukrain- 
ian N.itional  Republic,  created  a  Communist 
puppet  government  In  Ukraine  known  as  the 
"Ukrainian  Soviet  Socialist  Republic."  and 
incorporated  It  forcibly  Into  the  "Union  of 
Soviet  Socialist  Republics"  (USSR). 

Today,  the  Kremlin  is  preparing  whole- 
year  celebrations  throughout  the  Soviet  Rus- 
sian empire  to  commemorate  the  50th  anni- 
versary of  the  "founding"  of  the  Soviet  Un- 
ion, which  was  established  on  December  30 
1922. 

In  this  connection,  the  Central  Committee 
of  the  Communist  Party  of  the  Soviet  Union 
(CPSU)  and  all  its  subservient  branches  in 
the  so-called  "union  republics"  are  conduct- 
ing a  mammoth  propaganda  campaign  for 
the  purpose  of  creating  another  Soviet  myth, 
namely,  that  the  USSR  Is  a  model  miUU- 
natlonal  state.  In  which  the  nationality  prob- 
lem has  been  "solved  "  satisfactorily,  in  which 
all  component  member-republics  axe  truly 
"sovereign"  and  in  which  relations  between 
the  various  nations  are  based  on  the  "prin- 
ciples of  true  equality  and  friendship." 

But  the  reality  is  something  different,  as 
we  can  see  In  the  case  of  Ukraine  and  the 
47-million  Ukrainian  nation. 

The  entire  history  of  Soviet-dominated 
Ukraine  Is  a  ghastly  record  in  inhumanity, 
outright  persecution  and  genocide,  Riisslfl- 


cation  and  violations  of  human  rights  on 
a  scale  not  known  In  mankind's  history. 
Under  Stalin,  Ukraine  was  marked  for  phys- 
ical destruction  and  denationalization;  un- 
der Khrushchev  and  Brezhnev -Kosygln  the 
outright  terror  was  replaced  by  the  subtle 
process  of  destrovlng  the  Ukrainian  national 
consciousness  and  identity  through  Russifi- 
cation,  persecution  of  "Ukrainian  bourgeois 
nationalism."  and  the  propagation  of  "fu- 
sion" of  all  non-Russian  nations  In  a  spur- 
ious "all-Soviet  people."  which  essentially 
would  be  the  Russian  people. 

In  summing  up  the  Soviet  Russian  rule 
In  Ukraine,  the  following  results  exemplify 
the  enslavement  of  Ukraine: 

During  the  50-year  rule  of  Moscow  over 
Ukraine,  literally  mlUioiu  of  Ukrainians 
have  been  annihilated  by  the  man-made 
famines,  deportations  and  outright  execu- 
tions; 

Both  the  Ukrainian  Autocephalic  Ortho- 
dox Church  and  the  Ukrainian  Catholic 
Church  were  ruthlessly  destroyed  and  their 
faithful  members  were  Incorporated  Into 
the  Kremlin-controlled  Russian  Orthodox 
Church; 

All  aspects  of  Ukrainian  life  are  rigidly 
controlled  and  directed  by  Moscow:  the 
Academy  of  Sciences,  all  scientific  and  re- 
search institutions,  universities,  technlcums. 
publications,  the  press,  party  and  govern- 
ment apparatuses,  youth,  women's  organiza- 
tions, trade  unions,   and  so  forth; 

Arrests,  trials  and  convictions  of  hundreds 
of  young  Ukrainian  Intellectuals — poets, 
writers,  literary  critics,  playwrights,  profes- 
sors and  student-s — are  charged  with  "aiiti- 
Soviet  propaganda  and  agitation,"  though. 
In  fact,  these  people  profess  loyalty  to  the 
Soviet  state,  but  fight  against  Its  abuses, 
violations  and  police  rule.  Among  them  are 
noted  writers  and  thinkers  such  as  V.  Chor- 
novll.  I.  Dzyuba.  I.  Svltlychny,  E.  Sverstiuk. 
V.  Moroz.  L.  Plushch.  and  many  others. 
YurlJ  Shukhevych,  the  son  of  General  Ro- 
man Shukhevych,  commander-in-chief  of 
the  UFA.  has  been  In  and  out  of  Soviet  con- 
centration camps  since  the  sige  of  15;  in 
September  1972.  he  was  again  sentenced  to 
ten  years  at  hard  labor  for  refusing  to  de- 
nounce his  assassinated  father  and  the  ideal 
for  which  he  was  killed:  a  free  Ukraine. 

Today,  Ukraine  more  than  ever  is  a  coloi;y 
of  Communist  Russia,  a  land  of  Inhuman 
persecution  and  economic  exploitation. 

Therefore.  Sir.  we  kindly  request  you  to 
make  appropriate  statement  In  support  of 
the  Ukrainian  people  in  the  House  of  Rep- 
resentatives. In  paying  tribute  to  the  Xnu-aln- 
ian  people  and  their  undaunted  struggle  for 
human  rights  and  freedom,  which  are  tlie 
basic  precedents  of  our  modern  and  civil- 
ized society. 

Sincerely  yours, 

Wasyl  Sharvan. 

President. 
Andrij   Diakun,   J.   D.. 
Vice  President  and  Piiblic  Relations 

Cliairmaii. 

Ukrainian  Intellectuals  in  Shackles:  Vio- 
lations OF  HcMAN  Rights  in  Ukraine 

INTRODUCTIO.N 

Recent  arrests  of  Ukrainian  Intellectual? 
and  Other  patriots  In  Ukraine  bring  to  the 
fore  the  Incessant  and  systematic  oppression 
of  the  Ukrainian  people  by  the  Soviet  gov- 
ernment. This  deplorable  situation  reqtilres 
wider  and  more  serious  attention  of  world 
statesmen,  who  thus  far  have  been  reluctant 
to  tovich  this  matter  as  concerns  the  captive 
nations. 

Yet  much  attention  Is  devoted  to  viola- 
tions of  human  rights  in  other  parts  of  the 
world.  The  violation  of  human  rights  every- 
where In  the  world  should  be  the  concern 
of  the  whole  civilized  world. 

There  are  over  47.000,000  Ukrainians,  and 
they   are   governed   by   a   puppet   regime   of 
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Mrsccw,  known  as  the  "Ukrainian  Soviet 
Socialist  Republic."  In  which  stooges  of  MoS' 
cow  e  tercise  the  power  In  the  name  of  the 
Comn  unlst  Party.  The  Soviet  secret  police 
the  K3B  (Committee  for  State  Security),  Is 
the  t;iie  government  In  the  USSR  and  In 
Ukral  ie 

Per  ecution  and  oppression  of  the  Ukrain- 
ian p«  ople  have  always  been  part  and  parcel 
of  th«  Russian  Communist  rule  in  Ukraine 
But  snce  1965  the  Kremlin  and  Its  satraps 
in  Uk;  alne  have  stepjjed  up  arrests  and  trials 
of  Ukialnlan  Intellectuals 

Boti  Reuters  of  London  attd  The  New 
York  rimes  reported  that  in  January,  1972, 
a  new  wave  of  arrests  of  Ukrainian  Intellect- 
uals s  »ept  such  Ukrainian  cities  as  Kiev  and 
Lvov:  but  reliable  Ukrainian  sources  from 
Ukraine  report  that  extensive  arrests  are 
contlituing  to  be  made  In  other  cities  of 
—Odessa.  Kharklv,  Dnlepropetrovsk, 
Ivano-lPranklvsk,  and  Ternopil.  among  others 
The  r  umber  of  those  arrested  has  passed 
one  hv  ndred 

On  January  15.  1972  The  New  York  Times 
report  >d  from  Moscow 

Th!  Soviet  secret  police  have  arrested 
1 1  Uk  rainlans,  apparently  under  susplcloB 
of  na  ilonallst  activity  .  .  .  All  were  held 
under  an  article  of  the  Ukrainian  Criminal 
Code  that  prohibits  "deliberately  false  fabri 
cation  defaming  the  Soviet  state  .  .  ."  The 
source!  said  that  seven  others  were  arrested 
in  Lv<  V.  the  main  city  in  Western  Ukraine 
and  g:e  nerally  considered  one  of  the  strongest 
center  i  of  Ukrainian  nationalism. 

The  same  information,  sent  from  Moscow 
bv  the  Agence  Prance  Presse.  was  carried  In 
the  Jajiuary  15-16.  1972  issue  of  Le  Figaro  of 
Pari= 
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the  political  trials  In  Ukraine  are  held  in 
camera,  very  often  excluding  family  members 
of  the  defendants,  because  the  Kremlin  Is 
fearful  that  open  trials  would  engender  and 
spread  the  seeds  of  opposition  throughout 
the  whole  of  Ukraine. 
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In  Ru.'^sia  the  KGB  is  arresting  Rus- 

djssidents   for   their   opposition   to   the 

nl'Jt  regime,  in  Ukraine  these  arrests 

cted  at  destroying  the  essence  of  the 

an  national  identity  and  at  eradlcat- 

Ukralnlan  national  consciousness  as 

ful  force  In  the  struggle  for  Ukralnl- 

stat^hood. 

In  contrast  to  the  trials   In  Russia, 
re  accessible  to  Western  Journalists. 


THE    CASE    or    THE    T7KRAINLAN    INTELLECTTTALS 

Despite  the  Kremlin's  lip  service  to  the 
concept  of  human  rights  and  the  vaunted 
Soviet  constitution,  the  Soviet  regime  In 
Ukraine  has  Its  own  brand  of  "human 
rights."  arid  acts  accordingly. 

In  Ukraine  most  of  the  arrested  were  or 
are  being  tried  under  Art.  62  of  the  Criminal 
Code  of  the  Ukrainian  SSR.  which  reads: 

"Agitation  or  propaganda  for  the  purpose 
of  undermining  or  weakening  the  Soviet 
rule,  the  commitment  by  individuals  of 
crimes  which  are  of  particular  danger  to  the 
stai«.  or  false  or  defamatory  rumors  which 
discredit  the  Soviet  state  and  social  system, 
as  well  as  circulation,  production  or  collec- 
tion, for  the  same  purpose,  of  llteratiire  of 
similar  contents — are  punishable  by  Im- 
prisonment for  a  term  of  from  six  monthA 
to  seven  years  with  banishment  for  up  to  five 
j-ears  .  .  ." 

Consequently,  Ukrainian  Intellectuals  are 
being  arrested  for  reading  books  on  Ukraine 
by  non-Communist  WTiters  or  disseminating 
such  documents  as  the  encyclical  Pacem  In 
Terris.  Issued  by  the  late  Pope  John  XXIII 
In  1963,  or  the  text  of  the  address  delivered 
by  the  late  President  Dwight  D.  Elsenhower 
at  the  unveiling  of  the  Taras  Shevchenko 
monument  on  June  27,  1964,  In  Washington 
DC. 

VICTIMS    OF    SOVIET   TYRANNY 

Here  are  some  of  the  arrested  Ukrainian 
intellectuals,  whose  writings  Moscow  deems 
"dangerous"  to  its  domination  In  Ukraine: 

Vyacheslav  M.  Chomovll,  born  in  1938  In 
the  Cherkassy  province;  publicist  and  liter- 
ary critic  and  a  graduate  of  Kiev  State  Uni- 
versity; worked  as  reporter  and  TV  com- 
mentator. In  August  of  1967  he  was  arrested 
and  sentenced  to  3  years  at  hard  labor  for 
compiling  material  on  the  arrests  and  trials 
of  20  Ukrainian  Intellectuals  in  1965-66.  His 
documentary  book.  The  ChornovU  Papers, 
was  published  by  the  McOraw-Hlll  Com- 
pany in  1968.  He  was  released  In  1969,  but 
re-arrested  in  January,  1972. 

Ivan  Dzyuba,  born  In  1931  In  the  village  of 
Mykolalvka  In  the  Donets  area  of  Ukraine, 
where  he  attended  the  Pedagogical  Institute 
(Donetsk  was  then  known  as  Stallno);  he  Is 
a  graduate  of  the  T.  Shevchenko  Institute  of 
Literature  In  Kiev,  and  worked  as  editor  and 
literary  critic.  Among  his  works  are  such 
books  as  Soviet  Literature,  An  "Ordinary 
Man"  or  a  Philistine?,  The  One  Who  Chased 
Out  the  Pharisees,  and  Internationalism  or 
Russlficatlon?  The  latter  book  was  published 
In  English  and  disseminated  throughout  the 
world  (1968).  He  was  reported  subsequently 
to  have  been  released  from  prison  and  placed 
under  house  arrest.  According  to  the  March  3. 
1972  Issue  of  Llteratuma  Ukralna  (Literary 
Ukraine),  an  organ  of  the  Union  of  Writers 
of  Ukraine,  Dzyuba  was  expelled  from  the 
Union  "for  gross  violation  of  the  statutes"  of 
the  organization,  and  for  "preparing  and  dis- 
seminating materials  bearing  an  antl-Sovlet 
and  antl-Communlst  character.  .  .  ." 

(On  May  1.  1972,  several  International  news 
services  reported  from  Moscow  that  two 
weeks  prior  the  Soviet  secret  police  In  Kiev 
against  arrested  Ivan  Dzyuba.) 

Ivan  Svltlychny,  bom  In  1929  in  the  Lu- 
han.«k  area  of  Ukraine.  He  is  a  literary  critic 
and  publicist;  in  1952  he  gradtiated  from  the 
State  University  in  Kharklv  and  worked  In 
the  Institute  of  Literature  of  the  Academy  of 
Sciences  while  writing  articles  and  literary 
essays  for  various  journals  and  newspapers  in 
Ukraine.  Arrested  In  1966,  he  spent  eight 
months  in  Jail.  He  wrote  also  for  Ukrainian 
Journals  in  Czechoslovakia  and  Poland.  His 


latest  translation  of  the  work  from  the 
French  poet.  Pierre-Jean  Beranger,  appeared 
in  the  "Dnlpro"  Publication  Plsnl  (Songs), 
published  in  Kiev  in  1970. 

Eugene  Sverstluk,  born  in  1928  in  Volhyula. 
He  is  a  critic  and  publicist;  his  essays  and 
articles  have  been  published  In  many 
Ukrainian  reviews.  With  his  arrest  In  1966- 
1966.  his  literary  output  was  curtailed  con- 
siderably. One  of  his  essays  on  the  Ukrainian 
poet  Mykola  Zerov,  who  was  "liquidated" 
during  the  Stalinist  reign  of  terror,  appeared 
in  the  Ukrainian  magazine  Dukla,  appearing 
In  Prlasiv,  Czechoslovakia,  during  Alexander 
Dubcek's  regime;  its  publication  has  been 
suspended  by  the  present  pro-Moscow  gov- 
ernment of  Gustav  Husak.  One  important 
work.  Cathedral  on  the  Scaffolding,  has  been 
widely  circulated  In  Ukraine  as  a  samvydav 
(underground)  publication. 

Stephanla  Shabatura,  born  in  1938,  Is  an 
artist  and  a  speciaUfit_^on  Ukrainian  rugs 
(kylym);  her  kylyms  have  been  displayed 
widely  at  art  exhibits,  especially  at  the  De- 
cember 1971  kylym  exhibit  In  Kiev;  widely 
known  In  Ukraine  are  her  kylym  "Ivan 
Kotlyarevsky"  (1969)  and  "Young  Dovbush 
in  the  Green  Beskld"  (1970).  She  Incurred 
the  ire  of  the  KGB  by  denoandlng  admission 
to  the  secret  trial  of  Valentyn  Moroz,  who 
was  sentenced  to  nine  years  at  hard  labor  In 
the  fall  of  1970. 

Irena  Staslv-Kalynets,  born  In  1940,  Is  the 
wife  of  Ukrainian  poet  Ihor  Kalynets,  who  is 
the  author  of  three  collections  of  poetry.  Fire 
of  Kupalo  (1966)  Poetry  from  Ukraine  (1970), 
and  Summary  of  Silence  (1971).  She,  too,  is 
a  poet  of  note,  specializing  in  poetry  for 
children  and  the  youth.  She  was  an  instructor 
of  the  Ukrainian  language  and  literature  at 
the  Lviv  Polytechnical  Institute  untU  the 
summer  of  1970,  when  she  was  ousted  from 
her  position  and  was  forced  to  work  In  a 
textile  factory,  where  she  was  arrested  In 
January,  1972. 

Yurly  Shukhevych.  born  in  1944.  He  Is  the 
son  of  General  Roman  Shukhevych  (Taras 
Chuprynka)  who,  as  commander-in-chief  of 
the  Ukranian  Insurgent  Army  (UPA),  was 
ambushed  and  killed  by  Soviet  security  troops 
in  the  fall  of  1950  In  Western  Ukraine.  The 
son.  Yurly.  was  arrested  by  the  NKVD  in 
1948,  at  which  time  he  was  15  years  old,  and 
sentenced  to  10  years  at  hard  labor;  he  was 
released  in  1956,  but  the  Soviet  Prosecutor 
General,  Roman  Rudenko.  sentenced  him 
again,  this  time  to  2  years  at  hard  labor.  In 
1958,  on  the  eve  of  his  release,  he  was  tried 
once  again  by  the  Lviv  District  Court  and 
sentenced  to  10  years  at  hard  labor  for  pro- 
moting "anti-Soviet  propaganda  and  agita- 
tion" among  political  prisoners,  and  also  be- 
cause he  refused  to  denounce  his  father  as 
an  "enemy  of  the  people."  In  1968  he  was 
released,  but  forbidden  to  return  to  Ukraine; 
he  lived  with  his  wife  and  child  In  the  city 
of  Nalchik  in  the  Caucasus,  where  he  was 
arrested  again  on  February  27,  1972. 

Ivan  A.  Hel.  a  student  and  art  critic  at 
Lviv  University,  was  first  arrested  and  sen- 
tenced on  March  25.  1965.  to  3  years  at  hard 
labor  for  "anti-Soviet  propaganda  and  agita- 
tion." He  served  his  term  in  Camp  II,  Yavas, 
Mordovia.  Released  in  1969.  he  was  again  ar- 
rested In  January.  1972. 

Yaroslav  Dobosh's  arrest  was  repotted  on 
February  26.  1972.  by  Radyanska  Ukralna. 
organ  of  the  Central  Committee  of  the  Com- 
munist Party  of  Ukraine  and  the  Council 
of  Ministers  of  the  Ukrainian  SSR.  The  ar- 
ticle assailed  "bourgeois  Ukrainian  natioiml- 
ists"  and  their  "alliance"  with  Mao  Tse- 
tung.  In  that  connection  the  Soviet  author- 
ities "revealed"  that  Mr.  Dobosh,  a  young 
Ukrainian  student  from  Belgium,  had 
brought  "secret  Instructions  from  the  Or- 
ganization of  Ukrainian  Nationalists  (OtlN) " 
and  (allegedly)  "came  to  Ukraine  to  foment 
anti-Soviet  revolutionary  activities."  (These 
charges  were  promptly  denied  by  OUN  leaders 
in  Europe.) 


January  23,  1973 


CONGRESSIONAL  RECORD  —  HOUSE 


1823 


OTHER  ARRESTED  rKR.iVlNIAN'S 

A  nximljer  of  other  Ukrainian  writers  and 
intellectuals  were  arrested  in  January  and 
February.  1972. 

They  are: 

Kiev:  Vasyl  Stus.  a  literary  critic;  Alex- 
ander Serhlenko,  Leonid  Seleznenko.  Mykola 
Shumuk,  ZUioviy  Antoniuk  and  Anatole 
Lupyuls,  Alexander  Riznykiv.  Volodymyr 
Rohatyusky.  Luba  Sereduiak.  Leonid  kova- 
lenko  and  Dr.  Prytyka  (no  first  name  given). 

Lviv:  Stephanla  Hulyk,  Hryhory  Chubay 
and  Mykhailo  Osadchy.  Mr.  Osswichy,  a  liter- 
ary critic  and  author,  was  sentenced  in  1966 
to  2  years  at  hard  labor  at  Camp  II.  Yavas, 
Mordovia.  At  the  time  of  his  first  arrest  the 
KGB  confiscated  all  copies  of  his  book  of 
poetry.  Moon  Fields.  Born  in  Kumany  in 
the  Sumy  region  of  northeastern  Ukraine. 
he  Is  a  translator  into  Ukrainian  of  the  poems 
of  Garcia  Lorca  and  the  work  of  Baltic  poets. 
Recently,  he  published  a  collection,  entitled 
Bllmo  (Cataract) — poetry,  essays  and  arti- 
cles, for  which,  apparently,  he  was  arrested. 

Ivano-Franklvsk :  Rev.  Vasyl  Romaniuk, 
Leonid  Plushch  (engineer-mathematician), 
Mykola  Plakhotiuk,  Mynallo  (no  first  name 
given)  and  Zinovia  Pranko.  Miss  Franko  is 
the  daughter  of  Taras  Franko  (who  died  on 
November  5.  1971)  and  a  granddaughter  of 
Ivan  Franko.  greatest  poet  of  Ukraine  after 
Shevchenko.  For  the  past  few  years  she  was 
discriminated  against  by  the  Soviet  govern- 
ment and  could  not  obtain  employment.  She 
was  arrested  in  Kiev  and  subsequently  re- 
leased. On  March  2.  1972,  Radyanska  Ukraina 
printed  an  "open  letter"  signed  by  Miss 
Franko,  in  which  she  "recanted"  her  "anti- 
Soviet  activities." 

(According  to  the  "Smoloskyp"  Press  Serv- 
ice, Miss  Franko  was  rearrested  by  the  KGB 
in  April.  1972.) 

MARTYRS    SENTENCED    TO    LONG    IMPRISONMENT 

Most  of  these  Ukrainian  intellectuals  have 
been  accused  of  glorifying  the  Ukrainian 
past,  reading  pre-revolutlonary  books  on 
Ukrainian  history,  and  copying  and  dissemi- 
nating the  speeches  and  writings  of  Western 
leaders.  They  also  discussed  how  to  legally 
stop  and  resist  the  forcible  Russlficatlon  of 
Ukraine  and  the  destruction  of  Its  culture  by 
Russians.  Some  of  them  protested  against 
the  unbridled  persecution  of  national  mi- 
norities, notably  the  Jews;  they  accused  the 
Soviet  government  of  the  Inhuman  deporta- 
tions of  the  Baltic  peoples  and  the  "liquida- 
tion" of  stich  ethnic  groups  as  the  Crimean 
Tartars.  Volga  Germans,  Chechen-Ingushes 
and  Karachals. 

A  few  cases  will  Uhistrate  the  depth  of 
Soviet  Russian  oppression  and  lawlessness  in 
Ukraine : 

Svyatoslav  Y.  Karavansky.  poet.  Journalist 
and  translator  of  English  classics  into 
Ukrainian,  including  Jane  Eyre,  was  arrested 
while  an  officer  of  the  Soviet  army  In  1944 
and  sentenced  to  25  years  at  hard  labor;  re- 
leased In  1960.  he  studied  at  Odessa  Univer- 
Elty.  but  in  1965  he  was  arrested  again  and. 
without  benefit  of  Jury,  was  sentenced  by 
Roman  Rudenko,  Prosecutor  General  of  the 
USSR,  to  eight  years  and  seven  months  im- 
prisonment (cf.  Karavansky's  petition  in  de- 
fense of  Jews  and  other  "minorities  in  the 
January  15,  1968  issue  of  The  New  Leader  of 
New  York).  His  wife,  Nina  Strokata-Kara- 
vansky,  a  microbiologist  at  the  Medical  In- 
stitute in  Odessa,  was  arrested  in  the  fall  of 
1971  for  refusing  to  denounce  and  divorce 
her  husband. 

Kateryna  Zarytska,  a  Ukrainian  Red  Cross 
worker  during  World  War  II,  was  arrested  in 
1947  and  given  25  years  at  hard  labor.  She 
never  benefited  from  any  state-granted  am- 
nesty and,  as  far  as  is  known,  is  In  notorious 
Vladimir  Prison,  with  relesise  due  this  year. 
Her  tragedy  was  shared  by  her  husband. 
Mykhailo  Soroka.  another  victim  of  Soviet 
oppression.  A  teacher  by  profession,  he  was 
arrested  in  1940  and  sentenced  to  eight  }~ears; 


released  in  1948,  he  was  re-arrested  and  in 
1952  sentenced  to  25  years  at  hard  labor  for 
imspeclfied  "subversive"'  activity.  He  died  in 
a  Soviet  Jail  in  the  summer  of  1971. 

Valentyn  Moroz.  a  young  Ukrainian  his- 
torian, born  in  1936.  A  graduate  from  the 
University  ci  Lviv,  he  taught  modern  history 
In  Lutsk  and  Ivano-Frankivsk,  and  prepared 
himself  for  his  Ph.  D.  degree.  In  August,  1965, 
he  was  arresled  and  tried  on  charges  of  "anti- 
Soviet  propaganda  and  agitation,"  and  In 
January,  1966,  sentenced  to  five  years  at  hard 
labor.  He  served  four  years  In  political  pris- 
oners' Camp  II.  Yavas,  Mordovia.  During  his 
Incarceration,  Moroz  was  tried  by  the  camp 
court  and  committed  to  solitary  confinement 
for  writing  a  bli.?tering  accusation  of  the  So- 
viet regime  in  a  booklet,  A  Report  from  the 
Beria  Preserve.  In  the  fall  of  1969,  he  was 
released,  but  was  unable  to  find  employment 
because  of  his  "criminal"  record.  On  June  1, 
1970,  he  was  arrested  again,  and  charged  with 
wTlting  A  Chronicle  of  Resistance  in  Ukraine, 
which  scathingly  assailed  the  Russlficatlon 
of  Ukraine.  On  November  20,  1970,  he  was 
sentenced  to  9  years  at  hard  labor.  He  Is  now 
reported  to  be  in  Vladimir  Prison. 

Archbishop  Vasyl  Welychkovsky,  highest 
prelate  of  the  Ukrainian  Catholic  Church 
(which  functions  illegally  in  Ukraine),  was 
arrested  In  January,  1969  in  Lviv,  on  his  way 
to  hear  the  confession  of  a  sick  person;  In 
the  fall  of  the  same  year  he  was  tried  and 
sentenced  to  three  years  at  hard  labor.  In 
December,  1971,  he  was  reported  to  be  In  a 
jail  for  cominon  criminals  In  the  Donbas  area 
of  Ukraine,  and  to  be  suffering  from  ill  health 
and  abuse. 

On  February  27,  1972,  Archbishop  Welych- 
kovsky arrived  in  Rome  after  being  released 
from  prison,  one  month  before  his  term  was 
up.  He  has  since  been  received  by  Joseph 
Cardinal  Slipy.  Archbishop-MaJor  of  the 
Ukrainian  Church.  Thus  far  no  public  state- 
ment has  appeared  as  to  the  circumstances 
of  his  release  and  arrival  in  Rome. 

Alia  Horska,  a  young  Ukrainian  woman 
artist  and  a  memoer  of  the  Kiev  Art  Institute, 
was  murdered  on  November  28,  1970,  near 
Kiev  under  mysterious  circumstances.  In  her 
home  she  often  was  host  to  many  known 
Ukrainian  intellectual  dissidents.  Together 
with  two  other  Ukrainian  ar'-ists.  Panas  Zaly- 
vakha  and  Ludmyla  Semykina.  she  designed 
a  stained-glass  window  entitled.  "Prophet" 
(showing  Taras  Shevchenko  in  chains,  with 
powerful  quotations  against  the  Russian 
Czars),  for  the  main  hall  of  Kiev  University. 
The  window  was  destroyed  by  Russian 
chauvinists,  angered  because  it  symbolized 
freedom,  for  which  all  Ukrainians  are  striv- 
ing. Miss  Horska.  according  to  The  Ukrainian 
Herald  (No.  5.  June,  1971),  was  slain  on  the 
orders  of  the  KGB. 

TRAVESTY  OF  "CULTtJRAL  EXCHANGE" 

As  we  know,  the  United  States  has  an 
agreement  with  the  USSR  regarding  "cultural 
exchanges."  We  thus  open  our  doors  to  vari- 
ous teams  of  Soviet  scientists,  dance  and 
choral  ensembles,  students,  scholars,  mtisl- 
cians.  and  writers  and  poets,  such  as  the 
hypocritcial  Yevgeniy  Yevtuaheuko.  All,  as 
emissaries  of  tlie  Soviet  regime,  give  fulsome 
praise  to  the  Soviet  system  and  Its  alleged 
cultural  and  technological  "progress"  and 
"freedom." 

But,  at  the  very  sarr  e  time,  the  Soviet 
government  is  conducting  cultural  and 
religious  genocide  in  Ukraine.  It  ruthlessly 
persecutes  Catholicism,  Orthodoxy,  Protes- 
tantism and  Judaism  in  the  USSR. 

Yet  the  Soviet  Union  is  by  no  means  im- 
mune to  the  voice  of  international  public 
opinion.  Under  the  pressure  of  world  opinion, 
the  Kremlin  has  allowed  many  Jews  to  emi- 
grate from  the  USSR  to  Israel,  and  Alexander 
Solzhenitsyu,  great  Russian  writer  and  Nobel 
prize  winner,  is  still  free  because  the  Krem- 
lin is  reluctant  to  arrest  him  for  fear  of  in- 
ternational repercussions.  During  the  recent 


visit  to  Canada  of  Soviet  Premier  Alexei 
Kosygin,  Prime  Minister  Pierre  E.  Trudeau. 
influenced  by  Canadian  public  opinion  and 
Ukrainian  Canadian  parliamentarian  lieaded 
by  Senator  Paul  Yuzyk,  brought  up  the 
matter  of  repression  in  Ukraine  with  hU 
Soviet   guest. 

Therefore,  the  protesting  voice  of  free- 
dom-loving peoples  the  world  over,  the  press, 
radio  and  TV  broadcasts — all  can  play  a  vital 
role  in  exposing  and  moderating  the  barba- 
rous Soviet  policies  in  Ukraine. 

Mr.  OHARA.  Mr.  Speaker,  I  wish  to 
associate  my.self  with  the  remarks  of  my 
colleagues  in  paying  tribute  to  the  in- 
domitable will  of  the  people  of  Ukraine — 
a  people  who  still  search  after  the  inde- 
pendence which  they  won  more  than 
half  a  century  ago,  and  which  they  held 
on  to  for  so  brief  a  span  of  time  before  it 
was  cruelly  wrested  from  them. 

Tliis  year  marks  the  55th  anniversary 
of  Ukraine's  independence.  This  inde- 
pendence was  destroyed  in  1920  by  the 
fii-st  wave  of  Soviet  Russian  imperialism. 
The  people  of  Ukraine  did  not  voluntar- 
ily enter  into  any  free  federation  to  form 
the  Union  of  Soviet  Socialist  Republics. 
Ukraine  was  forcibly  incorporated  into 
this  new  imperialist  state  under  Mos- 
cow's rule  as  were  the  Baltic  nations  20 
years  later.  The  47  million  people  of 
Uki-aine  constitute  the  largest  captive 
non-Russian  nation  in  the  U.S.S.R.  and 
Eastern  Europe. 

These  years  of  captive-nation  status 
have  been  hard  ones  for  the  people  of 
Ukraine.  History  tells  us  that  upward  of 
15  million  tTkrainians  have  starved  to 
death  because  of  famines  resulting  from 
Kiemlin  economic  and  agricultural  poli- 
cies. Over  the  years,  the  Kremlin  has  de- 
stroyed the  independent  Ukrainian  Or- 
thodox Church  and  forced  over  5  million 
members  of  the  Ukrainian  Catholic 
Church  into  the  fold  of  the  Russian  Or- 
thodox Church.  It  has  harassed  and  per- 
secuted other  Christian  adherents  in 
Ukraine — the  Baptists.  Evangelics.  Sev- 
enth»J)ay  Adventists,  and  Jehovah's 
■Witnesses.  It  has  oppressed  the  Jews  by 
closing  down  synagogues,  molesting  lead- 
ers, and  terrorizing  worshippers. 

Recent  arrests  of  Ukrainian  intellec- 
tuals— writers,  professors,  artists,  and 
scientists — and  other  patriots  serve  only 
to  underscore  the  fact  that  there  exists 
an  intensive,  systematic  plan  to  destroy 
the  culture  of  these  people,  and  to  com- 
plete the  Russiflcation  of  Ukraine  which 
began  in  1920. 

All  this  is  in  open  disregard  of  the  Uni- 
versal Declaration  of  Human  Rights,  a 
powerful,  basic  document  seeking  to  pro- 
mote and  extend  tlie  rights  of  man.  The 
Soviet  Union  is  a  signatory  of  the  Dec- 
laration— yet  the  Soviets  have  ob- 
structed, circumvented,  and  denied  these 
principles  to  the  people  of  the  Ukraine. 

As  free  men  in  the  world's  greatest 
nation,  it  is  our  moral  duty  and  respon- 
sibility to  speak  out  in  behalf  of  those 
.seeking  freedom  and  national  independ- 
ence. And  so.  Mr.  Speaker,  I  join  in  to- 
day's tribute  to  the  people  of  Ukraine  in 
their  continuing  quest  for  peace,  justice, 
and  freedom. 

Mr.  RARICK.  Mr.  Speaker,  it  is  fitting 
that  this  House  should  pause  today  to 
commemorate  the  55th  anniversary  of 
Ukrainian  independence  and  to  remem- 


1824 


ber  that  the  Ukraine  and  its  people  con- 
tin  up   to  be  subjugated   by   the   Soviet 
The  Ukraine  today  is  a  captive 
.   where  basic  human  rights  are 
denied  and  where  men  are  forbidden  to 
freely.  Dissent  is  still  punished 
prompt  arrest  and  swift  imprison- 
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Ukraine  won  its  independence  on 
22,  1918.  in  a  revolution  not  un- 
;hat  which  brought  America  its  free- 
from  the  British.  Like  the  Ameri- 
the  Ukrainians  .sought  a  free  and 
state.    Unfortunately,   this 
not  the  case  as  the  Bolshevik  Revo- 
which  was  dominated  by  the  Rus- 
.  did  not  live  up  to  its  high-sounding 
and  objectives,  and  the  Commu- 
extended    their    domLnation    over 
non-Rus,sian  people,  including  the 
inians. 
incideni.s  of  the  week  prior  to  the 
ijration  of  Ukrainian   Independence 
in  1972  are  certainly  indicative  of 
situation    in    that    captive    nation, 
ipapers  of  JanuaiT  14  and  15.  1972, 
ed  stories  dealing  with  the  sudden 
t  of  13  Ukrainian  intellectuals  for 
j-ately   false   fabrications  defam- 
So Viet  State." 
ese  articles  indicate  the  true  nature 
under  commimism — one  of  repres- 
fear.   and   terror.   The   true   facts 
out  in  stark  contrast  to  the  "pub- 
ace  of  the  Soviet  Union.  The  Soviet 
is  still  vicious  and  self-possessing, 
s  never  granted  self-determination 

of  its  "colonies." 

ii-ge  the  Members  of  this  House  to 

stock   of   the   world   situation   and 

ize  the  stark  realities  of  life  under 

ism  and  take  the  necessaiT  ac- 

to  call  the  attention  of  the  world 

le  atrocities  committed  by  the  So- 

and   their  allies  to  maintain   and 

ler  the  cause  of  Communist  world 

nation. 

is  for  this  purpo.^e — to  call  the  at- 
on   of   the   world   to   the   atrocities 
by  the  Communists  or  their 
ts  in  their  drive  for  world  domina- 
— that  I  introduced  House  Resolu- 
27.  which  would  create  a  select  com- 
in   the   House  to  investigate   all 
against  humanity  perpetrated  by 
unists  or  under  Commimist  direc- 
and  would  express  the  sense  of  Con- 
that  a  monument  be  erected  as  a 
memorial  to  all  victims  of  Com- 
actions.  I  would  appreciate  the 
of  our  colleagues  for  this  legis- 
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I  nclude  the  text  of  my  bill  along  with 
releiant  news  clippings: 
H.  Res.  27 

whereas  the  United  States  of  America  has 
an  a  aiding  commitment  to  the  principles  of 
freec  om.  personal  liberty,  r.nd  human  dignity, 
and  holds  it  as  a  fundamental  purpose  to 
recoi;nlze  and  encourage  constructive  actions 
which  foster  the  growth  and  development  of 
natii  (nal  Independence  and  freedom;  and 

W  lereas  the  international  Communist 
mov  ^ment  toward  a  world  empire  has  from 
its  I  eginning  adopted  the  means  of  terror- 
ism, assassination,  and  mass  murder  as 
officftl  policies  to  apply  their  application 
advs  nces  the  Communist  cause  of  world 
domination:  and 

W  lereas  there  is  considerable  evidence  that 
Corr  munlsts  In  the  Soviet  Union  and  in 
i,:hf  r  coimtries  have  deliberately  caused  the 


death  of  millions  of  individuals  In  Russia, 
Poland,  Hungary,  Lithuania,  Ukraine,  Czech- 
oslovakia, Latvia,  Estonia,  White  Ruthenia, 
Rumania.  East  Germany.  Bulgaria,  Main- 
land China.  Armenia,  Azerbaijan.  Georgia, 
North  Korea,  Albania.  Idel-Ural.  Tibet.  Cos- 
sackla,  Turkestan,  North  Vietnam,  Serbia, 
Croatia,  Slovenia,  Cuba,  and  others;  and 

Whereas  thousands  of  survivors  and  ref- 
ugees from  Communist  campaigns  of  terror- 
ism and  mass  liquidation  have  been  forced  to 
flee  to  the  United  States  as  refugees  to  find 
the  freedom  and  dignity  denied  to  them  by 
Communist  regimes  and  have  become  pro- 
ductive citizens  of  the  United  States:  and 

Whereas  It  is  fitting  that  the  full  facts  of 
Communist  terrorism  In  all  of  Its  various 
forms,  including  assassination  and  mass 
murder,  be  made  manifest  to  all  the  peoples 
of  the  world  so  that  such  policies  can  be 
properly  understood  and  condemned  by  all 
mankind  toward  the  purpose  of  eradicating 
such  policies  from  the  body  of  mankind: 
Now,  therefore,  be  It 

Resolvei.  That — 

( 1 )  The  Speaker  of  the  House  shall  within 
fourteen  days  hereafter  appoint  a  special 
committee  of  twelve  Members  of  the  House, 
equally  divided  between  the  majority  and 
minority  parties,  and  shall  designate  one 
member  to  serve  as  chairman,  which  special 
committee  shall  proceed  to  Investigate  all 
crimes  against  humanity  perpetrated  under 
Communist  direction.  The  special  commit- 
tee shall  report  to  the  House  the  results  of 
its  investigation,  together  with  Its  recom- 
mendations, not  later  than  one  year  follow- 
ing the  appointment  of  Its  full  membership 
by  the  Speaker. 

(2)  For  the  purpose  of  carrying  out  this 
resolution,  the  committee,  or  any  subcom- 
mittee thereof.  Is  authorized  to  sit  and  act 
during  the  present  Congress  at  such  times 
and  such  places  within  the  United  States, 
whether  the  Hoixse  Is  sitting,  has  recessed,  or 
has  adjourned,  to  hold  such  hearings,  and 
to  require  by  subpena  or  otherwise,  the  at- 
tendance and  testimony  of  such  witness  and 
the  production  of  such  books,  records,  corre- 
spondence, memorandums,  papers,  and  docu- 
ments as  It  deems  necessary.  Subpenas  may 
be  Ussued  under  the  slgnatvire  of  the  chair- 
man of  the  committee  or  any  member  of  the 
committee  designated  by  him,  and  may  be 
served  by  any  person  designated  by  such 
chairman  or  member;  and  be  It  further 

Resolved,  That  It  is  the  sense  of  the  Con- 
gress that  a  monument  be  erected  in  the  city 
of  Washington,  District  of  Columbia,  our 
Nation's  Capital,  as  a  suitable  memorial  to 
all  victims  of  International  Communist 
crimes  against  humanity. 

(From   the  New  York  Times,  Jan.   15,   19721 

Soviet  Arrest  of  11  In  Ukraine  Reported  for 

Anti-State  Acts 

Moscow.  January  14. — The  Soviet  secret 
police  have  arrested  11  Ukrainians  apparent- 
ly on  suspicion  of  nationalist  activity,  reliable 
sources  said  today. 

An  were  held  under  an  article  of  the 
Ukrainian  criminal  code  that  prohibits  dis- 
semination of  "deliberately  false  fabrications 
defaming  the  Soviet  state."  the  sources  said. 
The  article  carries  a  maximum  sentence  of 
three  years"  imprisonment. 

Four  of  the  persons  were  arrested  Thurs- 
day 111  Kiev,  the  Ukrainian  capital,  the 
sources  said.  Among  them,  they  added,  was 
Ivan  Svltllchny,  a  literary  critic. 

A  Ukrainian  underground  publication, 
Ukralnsky  Vlsny  (Ukrainian  Herald),  says 
that  Mr.  Svltllchny  Is  one  of  several  Intel- 
lectuals whom  the  security  police  have  tried 
to  discredit. 

The  sources  said  that  the  seven  other  ar- 
rests were  made  Wednesday  In  Lvov,  the  main 
city  in  the  western  Ukraine  and  generally 
considered  one  of  the  strongest  centers  of 
Ukrainian  nationalism. 


The  seven  arrested  were  reported  to  have 
Included  a  former  television  Journalist,  Vya- 
cheslav  Chornovll.  Mr.  Chornovll,  In  his  early 
30's,  was  sentenced  in  November,  1967,  to 
18  months  in  a  labor  camp  for  compiling  an 
underground  account  of  secret  police  meth- 
ods used  In  rounding  up  about  100  Ukrain- 
ian Intellectuals  In  1965  and  1966. 

About  20  of  those  arrested  then  were  even- 
tually tried  In  secret  in  1966  on  charges  of 
antl-Soviet   agitation  and  propaganda. 

They  were  sentenced  to  labor-camp  terms 
ranging  from  six  months  to  six  years. 

[From  the  Sun,  Jan.  15,  1972] 
Chornovii.,      Svitlichny      and      11      Other 

U^uwlNiAN       Intellectuals       Arrested — 
^-'UKRAINIAN  Dissidents  Reported  Held 

Moscow. — In  a  sweeping  action  against 
Ukrainian  "nationalists,"  Soviet  secret  police 
have  arrested  11  leading  dissident  Intellec- 
tuals in  the  Ukraine,  reliable  sources  said 
yesterday. 

Among  those  held  by  police  Is  Vyacheslav 
Chornovll,  author  of  the  "Chornovii  Papers," 
an  account  of  the  trial  and  prison  camp  ex- 
periences of  20  Ukrainian  inteUectuals  con- 
victed In  1966  for  natteualist  agitation. 

After  the  account  was\vritten,  Mr.  Chor- 
novll was  sent  to  prison  h^4967  for  three 
years.  It  was  published  later  ih  the  west. 

arrested   in    LVOV 

He  was  one  of  seven  persons  arrested 
Wednesday  In  Lvov,  a  city  in  the  Western 
Ukraine  where  nationalist  feeling  against 
Russians  Is  reported  to  be  especially  strong. 

Four  people  were  taken  into  custody  in 
the  Ukrainian  Republic  capital,  Kiev,  Thurs- 
day. They  Include  Ivan  Svltlychny,  a  former 
literary  critic  who  has  been  particularly  ac- 
tive in  the  nationalist  movement. 

The  sources  said  the  arrests  were  preceded 
by  a  series  of  raids  by  Soviet  secret  police 
on  the  homes  of  intellectuals  in  Kiev  and 
Lvov. 

Those  held  are  all  charged  with  dissemi- 
nation of  "deliberately  false  fabrications  de- 
faming the  Soviet  state."  Conviction  on  the 
charge  carries  a  maximum  three-year  sen- 
tence. 

Despite  the  round-up  of  dissidents  that 
led  to  the  1966  trials,  the  Ukraine  has  con- 
tinued to  be  a  source  of  trouble  for  Moscow. 
Like  the  dissidents  centered  In  Moscow,  the 
Ukrainians  have  their  own  underground 
newspaper,  the  Ukrainian  Herald,  to  chron- 
icle their  battles  with  the  authorities. 

Some  of  them,  disturbed  by  what  they  con- 
sider to  be  the  Russificatlon  of  the  Ukraine, 
have  called  for  secession  from  the  Soviet 
Union — a  right  technically  guaranteed  In 
the  Constitution. 

In  the  most  famotis  recent  case,  Valentin 
Moroy,  a  teacher,  was  sentenced  in  1970  to 
nine  years  In  prison  and  five  years  in  exile 
on  a  charge  of  anti-Soviet  agitation, 

Mr.  Chornovll  was  called  as  a  witness  at 
that  trial,  but  refused  to  testify  on  the 
grounds  that  it  was  being  held  secretly,  In 
violation  of  Soviet  law. 


GENERAL  LEAVE 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  days  in  which  to  extend  their  re- 
marks on  the  subject  of  Ukrainian  In- 
dependence Day. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


THE  RICH  GET  RICHER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Wisconsin  (Mr.  Reuss)  is  rec- 
ognized for  30  minutes. 

Mr.  REUSS.  Mr.  Speaker,  the  Census 
Bureau's  recent  report,  called  "Money 
Income  in  1971  of  Families  and  Persons 
in  the  United  States,"  contains  some  re- 
vealing data  on  changes  in  the  distribu- 


tion of  income  in  this  country  In  the 
past  4  years.  The  administration  has  not 
publicized  the  charts  prepared  by  the 
Census  Bureau  shoeing  changes  in  the 
percentage  shares  of  U.S.  mcome  enjoyed 
by  low-,  middle-,  and  high-income  fami- 


lies. These  charts  show  the  top  fifth  of 
American  families  increasing  their  share 
dramatically  luider  President  Nixon — 
from  40.6  percent  in  1968  to  41.6  pereent 
in  1971 — at  the  expense  of  the  lower 
three-fifths,  whose  shares  decreased  over 
that  period: 


PERCENTAGE  SHARE  OF  AGGREGATE  INCOME  IN  1947, 1950,  AND  1959  TO  1971,  RECEIVED  BY  EACH  !i  OF  FAMILIES  AND  UNRELATED  INDIVIDUALS.  RANKED  BY  INCOME,  BY  RACE  OF  HEAD 


Income  rank 

1971 

1970 

1969 

1968 

1967 

1966 

1965 

1964 

1963 

1962 

1961 

1960 

1959 

1950 

Wl 

Families  total  (percent) 

Lowest  i«, 

100.0 
5.5 
11.9 
17.4 
23.7 
41.6 
(') 

100.0 
5.5 
12.0 
17.4 
23.5 
41.6 
14.4 

100,0 
5.6 
12.3 
17.6 
23.5 
41.0 
14.0 

100.0 
5.7 
12.4 
17.7 
23.7 
40.6 
14.0 

lOO.O 
5.4 
12.2 
17.5 
23.7 
41.2 
15.3 

100.0 
5.5 
12.4 
17.7 
23.7 
40.7 
14.8 

100.0 
5.3 
12.1 
17.7 
23.7 
41.3 
15.8 

100.0 
5.2 
12.0 
17.7 
24.0 
41.1 
15.7 

100.0 
5.1 
12.0 
17.6 
23.9 
41.4 
16.0 

100.0 
5.1 
12.0 
17.5 
23.7 
41.7 
16.3 

100.0 
4  8 
11.7 
17.4 
23.6 
42.6 
17.1 

100.0 
4.9 
12.0 
17.6 
23.6 
42.0 
16.8 

100.0 
5.0 
12.1 
17.7 
23.7 
41.4 
16.3 

100.0 
4.5 
12.0 
17.4 
23.5 
42.6 
17.0 

100  0 
5  0 
11.8 
17.0 
23.1 
43.0 
17.2 

Second  H - 

Third  VS 

Fourth  H 

Highest  M 

Top  5  percent . 

I  See  text  below. 

- 

And  for  the  real  shocker,  let  us  look  at 
the  percentage  share  of  the  richest  5  per- 
cent of  American  families  over  the  years. 
In  1947,  these  few  families  were  receiv- 
ing 17.2  percent  of  total  income.  By  1968, 
the  figure  had  shrunk  to  14.0  percent. 
But  the  fiist  2  Nixon  years— 1969  and 
1970 — reversed  this  trend:  the  share  of 
the  top  5  percent  grew  to  14.4  percent. 
Then,  in  1971,  instead  of  a  percentage 
the  Census  Bureau  reports  a  footnote, 
excusing  the  absence  of  information  as 
follows : 

The  percentage  shares  of  aggregate  Income 
for  the  top  5  percent  of  families  for  Income 
year  1971  and  also  for  other  ye^rs  are  being 
computed  using  revised  procedures.  Because 
of  their  Income  level  Ur  this  fractile  falling 
Into  broader  li>come  lui.ervals  than  those 
previously  utilized  use  of  earlier  techniques 
would  result  In  Inconsistent  and  erroneous 
estimates,  primarily  because  of  Interpolation 
errors.  Revised  data  will  be  Included  In  in- 
come reports  to  be  published  In  1973.  For 
more  detailed  explanation  of  this  problem, 
see  page  12  of  the  text. 

However,  a  Census  Bureau  official  in- 
formed me  that  if  calculated  according 
to  previous  procedures,  the  1971  figure 
would  have  shown  a  jump  to  16.2  per- 
cent— the  largest  increase  for  this  group 
in  25  years.  It  is  a  curious  coincidence 
that  the  Census  Bureau  should  be  over- 
come by  statistical  scruples  at  the  very 
point  where  the  direct  income  shifting 
effect  of  the  last  3  years — heightened 
unemployment  and  increased  tax  breaks 
for  well-to-do  tax  avoiders — would  have 
been  shown  most  clearly. 

The  text  of  a  January  11,  1973,  article 
by  Harry  B.  Ellis  in  the  Christian  Science 
Monitor  on  the  subject  of  income  shares 
follows : 
REtrss   Finds   Widening  of  Rich-Pooe   Gap 

The  old  adage  that  the  rich  get  richer  and 
the  poor  get  poorer  was  never  truer  than 
right  now,  according  to  Rep.  Henry  S.  Reuss 
(D)    of  Wisconsin. 

Latest  census  figures,  he  says,  show  that 
President  Nixon's  administration  Is  helping 
the  20  percent  of  top-income  Americans  In- 
crease their  share  of  national  wealth  "at 
the  expense  of  the  rest  of  society." 

In  1968  the  highest  one-fifth  of  the  popu- 
lation enjoyed  40.6  percent  of  the  nation's 
Income.  In  1970,  according  to  Census  Bureau 
figures  quoted  by  Mr.  Reuss,  this  share  had 
grown   to  41.6   percent. 

This  meant  that  Americans  on  lower  nmgs 
of  the  Income  ladder  were  dividing  smaller 
shares   of    the    pie — that    the    Income    gap 


between  rich  and  other  Americans  grew 
during  Mr.  Nixon's  first  administration. 

"But  wait,"  adds  Mr.  Reuss,  member  of 
the  House  Committee  on  Banking  and  Cur- 
rency and  of  the  Joint  Economic  Committee 
of  Congress.  "Mr.  Nixon's  Robin  Hood  In 
reverse  .  .  .  appears  In  most  striking  form 
when  you  look  at  the  share  enjoyed  by  the 
richest  5  percent  of  American  families." 

This  top  5  percent,  he  notes,  enjoyed  17 
percent  of  total  U.S.  Income  In  1950,  but 
slipped  to  14  percent  between  1950  and  19C8. 

Under  Presidents  Truman,  Eisenhower, 
Kennedy  and  Johnson.  In  other  words,  "the 
poor,  and  particularly  the  fellow  In  the 
middle,  greatly  Improved  their  position"  vls- 
a-vls  the   rich. 

This  trend  reversed  Itself  as  soon  as 
President  Nixon  took  office.  By  '970  the  share 
of  the  top  5  percent  of  earners  was  up  to  14.4 
percent. 

•And  for  1971,"  declares  Mr.  Reuss,  "we 
find  the  Census  Bureau  reporting  not  a  figure 
but  a  gobbledygook-full  footnote,  stating 
that  the  Census  Bureau  hopes  to  have  this 
figure  In  a  year  or  so. 

"However."  adds  the  Wisconsin  lawmaker, 
"a  Census  Bureau  official,  who  preferred  not 
to  be  named.  Informed  us  that  the  true  figure 
would  show  the  top  5  percent  with  a  stagger- 
ing 16.2  percent  of  the  total,  a  15  percent  gain 
for  them  since   1968." 

Mr.  Reuss  Is  a  highly  respected  expert  on 
economic  affairs,  a  man  not  given  to  hyper- 
bole. He  Is  also  one  of  many  prominent 
Democratic  lawmakers  In  both  bouses  dis- 
turbed by  what  they  regard  as  the  tilt  of  Mr. 
Nixon's  administration  tow.nrd  the  affluent. 

INCOME     CAP     WIDENED 

In  his  early  White  House  years  the  Presi- 
dent gave  tax  breaks  to  business.  In  an  effort 
to  stimulate  the  U.S.  economy.  This  worked, 
but  a  side  effect,  according  to  Census  Bureau 
figures,  was  to  widen  the  Income  gap  between 
top  and  bottom. 

White  House  spokesmen  stress  that,  after 
years  of  stagnation,  real  take-home  earnings 
of  American  workers — after  the  deduction  of 
taxes  and  inflation — have  risen  during  the 
Nixon  years. 

This  also  is  true.  Between  1964  and  1970, 
according  to  the  Department  of  Commerce, 
real  spendable  Income  scarcely  rose  at  all, 
when  corrected  for  the  cost  of  living  rise  and 
taxes. 

Real  income  actually  declined  in  the  1970 
period,  when  a  business  slowdown  coincided 
•with  inflation  Increases  close  to  6  percent. 

Put  another  way,  low-  and  middle-Income 
people  may  have  been  narrowing  the  gap 
slightly  between  themselves  and  the  rich,  but 
they  were  not  gaining  in  real  income. 

Then,  on  Aug.  15,  1971,  Mr.  Nixon  In- 
troduced his  new  economic  policy,  character- 
ized by  a  90-day  wage-and-prlce  freeze,  fol- 
lowed by  still-existing  controls.  The  Presi- 


dent win  shortly  ask  Congress  to  extend  the 
controls  program  beyond  April  30. 

"Since  August,  1971,"  says  the  Department 
of  Commerce,  "real  spendable  earnings  for 
the  average  worker  and  his  family  have  risen 
at  an  annual  rate  of  4.3  percent."  The  aver- 
age American,  In  other  words,  now  is  beating 
Inflation. 

Nixon  officials  and  Mr.  Reuss  appear  to  be 
looking  at  two  sides  of  the  same  coin.  The 
average  American  Is  earning  more,  but  his 
Income  Is  not  rising  as  quickly  as  that  of  the 
top  5  percent  of  money  earners. 

Both  sides  agree  that  dark  spots  exist  la 
this  picture  of  general,  though  mixed,  af- 
fluence, notably  that  16  percent  of  all  teen- 
agers and  9.6  percent  of  blacks  cannot  get 
work. 

The  Department  of  Labor  urges  Congress 
to  consider  adoption  of  a  wage  differential  for 
American  youth,  allowing  young  people  to  be 
hired  at  less  than  the  adult  minimum  wage. 

An  Increase  In  the  federal  minimum  wage 
without  a  youth  dlflerentlal,  says  Michael  H. 
Moskow,  Assistant  Secretary  of  Labor  for 
Policy,  Evaluation,  and  Research,  "might 
price  some  young  people  right  out  ol  the 
market." 

ADTTLT  OVER  TOUTH? 

An  employer  offering  a  minimum  wage  Job 
tends  to  give  It  to  an  adult  worker  rather 
than  to  an  Inexperienced  youth.  If  he  could 
hire  the  teen-ager  for  less  money,  the  em- 
ployer might  choose  the  youngster. 

Cumulatively,  this  might  put  thousands  of 
teenagers  to  work,  reducing  their  soaring 
unemployment  rate. 

Representative  Reuss  has  Just  Introduced  a 
"Jobs  now"  blU  aimed  at  creating  500,000  fed- 
erally financed  public  service  Jobs,  designed 
particularly  to  absorb  the  hard-core  unem- 
ployed. 

Object  of  the  Reuss  bill,  cosponsored  by  79 
Democrats  and  Republicans,  is  to  provide 
Jobs — in  recreation,  child  care,  health  care, 
antipollution,  and  other  fields — at  state  and 
local  levels. 

A  White  House  goal  in  1973  Is  to  cut 
nationwide  unemployment,  currently  6.2  per- 
cent of  the  labor  force,  below  5  percent.  The 
Democratic  leadership  of  House  and  Senate 
believes  the  target  should  be  lower. 

Both  agree  that,  whatever  happens  to  the 
white  adult  employment  level,  special  steps 
must  be  taken  to  help  disadvantaged  Amer- 
icans, handicapped  by  age,  education,  pov- 
erty, or  color. 


CONCERN  ABOUT  ABILITY  OF  CON- 
GRESS TO  EFFECTIVELY  ASSERT 
PRIORITIES  ESTABLISHED  BY 
PEOPLE  OF  THIS   NATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Arkansas  <Mr.  Alexakder>  is 
recognized  for  45  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  5 
ars  ago  I  was  first  elected  to  represent 
e  First  Congressional  District  of  Ar- 
msas  in  the  U.S.  Congress.  At  that 
i:ne  our  region  was  undergoing  rapid 
e  -onomic  and  social  change,  much  the 
s{ime  as  it  is  now.  While  I  have  continued 
support  the  farm  programs  that  have 
njade  this  region  and  other  rural  areas 
Arkansas  what  they  are  today,  and 
included  efforts  to  improve  bulk  trans- 
pprtation.  export  marketing,  and  world 
I  have  attenipted  to  e.xpand  the 
stope  of  my  representation  to  include  the 
Pfiorities  that  are  important  to  meet  the 
s  and  challenges  of  the  current 
1  mes.  I  have  focused  my  efforts  on  a  bal- 
apced  economy,  and  aided  with  industrial 
elopment.  I  have  personally  sought 
njore  jobs  in  manufacturing.  Our  ofBce 
sti-essed  the  need  for  community  de- 
velopment, highways,  and  public  works 
Education  has  been  placed  up 
f4ont.  I  am  among  the  strongest  and  most 
nsistent  supporters  of  education  on 
Capitol  Hill  today.  Housing  has  become 
of  the  most  commanding  needs  in  the 
district.  The  responsibility  for  providing 
n:edical  care  for  the  poor  has  been  ac- 
c(  pted.  Legislation  for  public  parks  and 
nitural  areas  with  planned  recreation 
came  an  important  part  of  our  effort. 
In  general.  Mr.  Speaker,  I  have  worked 
cdnstantly  and  diligently  for  the  im- 
Piovement  of  the  quality  of  life  iq  Ar- 
'■  and  in  America.  Always  tliis  con- 

gressional ofiBce  keeps  a  vilicant  eye  on 
needs  for  a  strong  national  defense, 
have  followed  with  keen  interest  the 
elopments  of  foreign  policy  as  well  as 
ti^nsportation,   communications,   power 
and  urban  problems.  Consumer 
irs  have  been  verj-  important.  I  am 
active  participant  in  the  debate  on  the 
nization  of  the  agencies  of  the  ex- 
edutive  branch  in  an  effort  to  make  the 
btpeaucracy  more  responsive  to  the  needs 
the  will  of  our  people. 
Finally.  Mr.  Speaker,  one  of  my  com- 
is  engaging  in  numerous  over- 
investigations     of     Government 
and  LnefBciency.  Just  recently  the 
S^ibcommittee    on    Foreign    Operations 
Government     Information     jour- 
yed  on  an  inspection  mission  to  Asia 
to  Europe  whereby  we  are  attempt- 
to  fulfill  the  charge  that  has  been 
p|iced  on  us  to  investigate  the  needs 
the  reasons  for  the  delinquent  in- 
ternational debt  that  now  stands  in  ex- 
of   $46   billion,   with   hundreds   of 
millions  of  dollars  in  arrears  by  some 
nations. 

I  enimierate  some  of  my  efforts  be- 

they    are    among    the    priorities 

were  established  in  the  First  Con- 

sional  District  through  the  political 

process.  These  are  among  the  priorities 

our  people  want  their  Representa- 

to  pursue  in  the  Congress,  and  I 

believe  that  significant  and  worthwhile 

[ress  has  been  made  toward  the  ac- 

cclmplishment  of   many   of   these  goals 

ring  the  4  years  that  I  have  had  the 

vilege  to  serve  my  people  in  the  Con- 
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However,  Mr.  Speaker,  as  I  have 
cc  me  to  learn  the  realities  of  Washing- 
tcfi.     I    grow    increasingly    concerned 


about  the  ability  or  the  capacity  of  the 
Congress  to  effectively  assert  these  pri- 
orities that  are  established  by  the  peo- 
ple of  my  district  and  the  people  of  tlus 
Nation. 

Just  recently  a  Cabinet  officer.  Dr. 
Earl  Butz,  of  the  Department  of  Agri- 
cultui-e.  announced  that  he  had  de- 
cided to  summarily  terminate  several 
Federal  programs:  part  of  the  rural 
electrification  program,  the  rm-al  en- 
vironmental assistance  program,  and 
the  emergency  loan  program  for  farm- 
ers in  financial  distress.  In  this  instance 
all  three  programs  are  essential  to  the 
needs  of  the  people  of  the  First  Con- 
gressional District  of  Arkansas  and  to 
other  rural  areas  of  this  great  Nation. 

Dr.  Butz  decided  without  consulting 
with  the  Congress  to  cancel  the  law  by 
edict.  The  question  is  not  whether  one 
agrees  with  these  programs.  I  disagree 
with  several  provisions  myself.  But  does 
the  Secretary,  does  any  member  of  the 
executive  branch,  have  the  authority  to 
take  this  action?  An  executive  officer  who 
i.s  appointed  and  does  not  have  the  bene- 
fit of  the  election  process  has  announced 
that  he  will  terminate  the  law. 

This  action  is  aroitrary.  intolerable, 
and  wholly  inconsistent  with  the  princi- 
ples of  democracy  that  are  (Jear  to  every 
discerning  American. 

This  is  but  one  example.  I  could  give 
several  illustrations  that  Congress  is  los- 
ing its  power  to  govern  this  country  and 
to  establish  the  priorities  that  are  set 
when  our  people  elect  their  representa- 
tives and  send  them  to  Wa.shinpton. 

On  January  10  I  wrote  Dr.  Butz  to 
protest  the  precipitous,  unwise  action 
which  the  Department  of  Agriculture  has 
taken  against  the  Rural  Electrification 
Administration;  programs  which  have 
been  enacted  by  the  U.S.  Congress  and 
hive  been  canceled  by  the  Department 
of  Agriculture. 

In  that  letter  I  asked  as  a  Member  of 
the  House  of  Representatives  and  as  a 
member  of  the  Committee  on  Agriculture 
for  some  specific  information.  So  that 
there  would  be  no  misunderstanding  of 
what  Information  I  requested,  I  ask 
unanimous  consent  to  insert  a  duplicate 
original  of  the  letter  which  I  forwarded 
to  Dr.  Butz  on  January  10,  1973. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

The  letter  follows: 

January  10,  1973. 
Hon.  Eakl  Butz. 

Secretary  of  Agriculture.  U.S.  Department  of 
Agriculture,  Wasliington,  DC. 

Dear  Mr.  Secritart:  As  the  representative 
of  a  district,  most  of  which  Is  non-metro- 
politnn.  In  which  many  citizens  are  actively 
working  to  upgrade  their  community  facul- 
ties and  development.  I  am  a  strong  sup- 
porter of  the  Rural  Electrification  Admin- 
istration. The  work  of  RE.A  has  had  a  signif- 
icant Impact  on  the  ahllity  of  many  small 
communities  In  my  district  to  make  their 
areas  more  desirable  as  sites  for  corporations 
and  businessmen  who  are  seeking  locations 
for  branches  or  new  operations. 

A  principal  need  that  many  non-metro- 
politan communities  have  In  their  efforts  to 
develop  needed  facilities  in  credit  available 
at  reasonable  rates.  REA  has  t>een  an  In- 
valuable resource  for  this  financing.  The 
recent  adverse  action  by  the  X7SDA  relating 
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to  REA's  financial  resources  appears  to  be  in 
direct  contradiction  to  the  Administration's 
announced  interest  in  a.sslstlng  non-metro- 
politaa  areas  m  their  conxmunity  develop- 
ment efforts.  It  will  certainly  have  a  depress- 
ing effect  on  many  of  these  efforts. 

In  view  of  this.  I  strongly  protest  the  an- 
nounced intention  to  force  REA  to  enter 
the  private  money  market  in  search  of  fund- 
ing and  to  increase  the  Interest  rates  on 
the  money  borrowed. 

It  is  my  understanding  that  USDA  regards 
provisions  of  the  Rural  Development  Act  of 
1972  as  allowing  this  adverse  action  against 
REA.  As  a  member  of  the  House  Committee 
on  AgriciUture  and  as  a  co-sponsor  of  the  act, 
I  want  to  state  that  it  was  not  the  Intent 
of  the  Congress  or  the  committee  that  such 
an  interpretation  of  the  act  should  be  made. 
Therefore.  I  herewith  request  that  you  pro- 
vide me  with  specific  references  to  the  statu- 
tory provisions  which  you  believe  provides 
the  Secretary  of  Agriculture  with  the  discre- 
tionary authority  to  take  the  action  which 
has  been  taken  with  regard  to  REA. 

Thank  you  for  the  cooperation  which  you 
may  give  me  in  this  effort  to  correctly  asses* 
the  USDA  action  against  REA. 

With  kindest  regards,  I  am. 
Sincerely  yoxirs. 

Bill  Alexander. 
Congressman  from  Arkansas. 

Mr.  ALEXANDER.  In  that  letter,  Mr. 
Speaker,  if  I  may  quote  from  it,  I  asked: 

I  herewith  request  that  you  provide  me  with 
specific  reference  to  the  statutory  provisions 
which  you  believe  provides  the  Secretary  of 
Agriculture  with  the  discretionary  author- 
ity to  take  the  action  which  has  been  taken 
with  regard  to  REA. 

Mr.  Speaker,  to  this  date  I  have  not 
heard  from  the  Secretary  of  Agriculture, 
but  instead  yesterday  I  received  a  let- 
ter from  one  T.  K.  Cowden,  an  Assistant 
Secretary  in  response  to  the  letter  which 

1  forwarded. 

I  ask  unanimous  consent,  Mr.  Speak- 
er, to  include  a  duplicate  original  of  that 
letter  In  the  Record  at  this  point  in  time. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

There  was  no  objection. 

Department  or  Agriculture, 
Washington,  DC,  January  17. 1972. 
Hon.  Bill  Alexander, 
House  of  Representatives. 

Dear  Mr.  Alexander:  I  appreciate  your 
letter  of  January  10  and  your  comments 
concerning  the  changes  In  the  REA  program. 
Tlie  REA  program  has  made  a  significant 
contribution  to  the  development  of  small 
communities  throughout  the  Nation  and  we 
believe   that   it  can   continue   to  do   so. 

A  change  In  the  Interest  rate  from  2  to  5 
percent  should  not  have  a  great  Impact  on 
most  borrowers.  I  am  informed  that  the  aver- 
age Increase  In  revenue  required  to  meet  a 
5  percent  interest  charge  would  be  less  than 

2  percent  by  1976  and  probably  less  than  3 
percent  by  1981. 

However,  the  greatest  need  lor  borrower 
capital  from  here  on  Is  to  finance  nonfarm 
electrification  with  a  substantial  amount  of 
the  loans  being  iised  to  provide  electricity 
to  suburban  and  town  development.  Last 
year  the  average  number  of  consumers  per 
mile  of  line  financed  by  REA  loans  was  14. 
On  this  basis.  It  is  somewhat  difficult  to  con- 
clude that  a  reasonable  Increase  In  the  In- 
terest rate  would  be  prohibitive. 

The  utilization  of  Insured  and  guaranteed 
loans  under  the  Rural  Development  Act  may 
prove  to  be  very  advantageous  to  the  REIA 
program  because  of  the  possibility  of  obtain- 
ing greater  loan  authority  than  would  like- 
ly   be    available  ihrough    direct    loans.    For 
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the  remainder  of  fiscal  year  1973,  we  will 
have  $390  million  for  electric  loans.  This 
means  that  for  the  entire  fiscal  year  of  1973, 
our  total  loan  authority  wUl  be  $618  mil- 
lion. This  Is  nearly  $170  million  more  than 
lias  ever  t)een  provided  in  a  single  year. 

Vour  careful  consideration  of  the  possi- 
bilities provided  by  the  Rural  Development 
Act  will  be  important  to  the  future  of  all 
REA  borrowers. 
Sincerely, 

T.  K.  Cowden, 
Assistant  Secretary. 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
letter  which  was  signed  by  Mr.  Cowden 
and  purports  to  answer  my  letter  of  Jan- 
uary 10,  1973,  completely  and  totally 
ignores  the  question  which  I  raised  in 
the  above  referenced  letter  that  I  for- 
warded to  the  Secretary  of  Agriculture. 
Mr.  Cowden's  response  is  grossly  inade- 
quate and  appears  to  be  a  deliberate, 
calculated  attempt  by  the  Office  of  the 
Secretary  of  Agriculture  to  deny  the 
right  and  responsibility  of  a  Member  of 
Congress  to  obtain  needed  information. 

I  again  respectfully  request  the  infor- 
mation requested  in  my  letter  of  Janu- 
ary 10th.  The  request  is  being  made  un- 
der my  authority  and  responsibility  as 
a  Member  of  Congress  and  of  the  House 
Committee  on  Agriculture  as  well  as  title 
V,  section  552,  subparagraph  (c)  of  the 
United  States  Code. 

The  rationale  for  the  action  of  the 
Secretary  may  be  true.  The  loan  provi- 
sions of  the  REA  program  may  be  ob- 
solete, and  be  in  need  of  revision.  But 
where  In  the  law  does  a  Secretary,  an 
elected  official,  find  the  authority  to  ter- 
minate the  action  of  Congress? 

The  question  goes  to  the  authority  and 
not  to  the  rationale. 

Mr.  Speaker,  if  a  Cabinet  officer  of  this 
Government  can  thumb  his  nose  at  the 
legislative  branch,  this  Congress  is  no 
more  than  a  mere  shadow  of  the  Capitol 
dome. 

Thank  you.  Mr.  Speaker. 


TRANSFER  OF  SPECIAL  ORDER 

Mr.  ARENDS.  Mr.  Speaker,  on  today 
the  gentleman  from  Ohio  (Mr.  Min- 
sk all  >  has  a  special  order,  to  notify 
the  House  of  the  passing  of  a  former 
Member,  Oliver  Bolton,  of  Ohio.  I  mider- 
stand  the  gentleman  from  Ohio  would 
like  to  have  the  special  order  tomorrow, 
and  I  ask  imanimous  consent  that  he  be 
allowed  the  privilege  of  transferring  lois 
special  order  to  tomorrow. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


EDITORIAL  COMMENT  ON  THE  LIFE 
AND  TIMES  OF  PRESIDENT  TRU- 
MAN 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Mis- 
souri (Mr.  Randall)  is  recognized  for 
1  hour. 

Mr.  RANDALL.  Mr.  Speaker,  with  3 
days  yet  remaining  of  the  period  pro- 
claimed to  mourn  our  former  President 
Harry  S  Truman,  the  country  is  sad- 
dened again  by  the  lass  of  a  great  and 
honored  leader,  Lyndon  B.  Johnson. 


The  reason  I  have  asked  for  this  time 
today  is  to  announce  that  a  resolution 
will  soon  be  offered  to  authorize  the  Joint 
Committee  on  Printing  to  prepare  a  book 
containing  tributes  to  Mr.  Truman.  The 
immediate  purpose  of  my  special  order 
today  is  to  request  imanimous  consent  to 
include  in  the  Congressional  Record 
certain  editorials  written  on  the  life  and 
times  of  Mr.  Truman  from  the  Examiner, 
published  in  his  home  city  of  Independ- 
ence, Mo. ;  the  Kansas  City  Star  of  Kan- 
sas City,  Mo.;  the  two  St.  Louis  papers, 
being  the  St.  Louis  Globe  Democrat  and 
the  St.  Louis  Post  Dispatch;  the  St. 
Joseph  News  Press  and  the  Springfield 
Leader  Press.  All  of  these  are  major  pub- 
lications with  wide  circulation  in  their 
respective  areas  of  Missouri. 

In  each  instance  I  have  selected  for 
inclusion  only  the  principal  or  lead  edi- 
torial in  tribute  to  Mr.  Truman. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  RANDALL.  Mr.  Speaker.  I  now 
ask  imanimous  consent  that  at  this  point 
in  the  Record  I  may  be  permitted  to  re- 
vise my  own  remarks  to  comment  on  the 
content  of  each  of  these  editorials  just 
before  the  entry  of  each  into  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missom-i? 

There  was  no  objection. 

GENERAL    LEAVE 

Mr.  RANDALL.  Now,  Mr.  Speaker,  as 
WT  come  within  3  days  of  the  end  of  the 
mourning  period  for  Mr.  Truman,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  from  today 
to  revise  and  extend  their  own  remarks 
and  to  include  excerpts  from  any  edi- 
torials from  districts  they  represent  writ- 
ten in  memory  of  Harry  S  Truman. 

Mr.  Speaker,  during  all  of  my  years  as 
a  Member  of  Congress,  our  residence  in 
my  home  city  of  Independence,  Mo.,  has 
been  located  only  four  short  city  blocks 
distant  from  that  of  our  former  Presi- 
dent, Harry  S  Truman.  When  Mr.  Tru- 
man served  as  a  member  of  the  Jackson 
County  Court  on  which  body  I  was  later 
elected  to  serve,  and  during  his  j'ears  in 
the  Senate  and  in  the  Presidency,  I  know 
Mr.  Tinman  was  a  regular  reader  of  our 
hometown  newspaper,  the  Independence 
Examiner. 

I  mention  this  fact  only  to  emphasize 
that  I  know  that  our  former  President 
read,  admired,  and  respected  not  only  the 
paper's  jomnalistic  excellence,  but  also 
its  editorial  policy.  It  is  for  these  rea- 
sons that  I  am  sure  Mr.  Truman  would 
have  approved  his  editorial  written  and 
appearing  in  the  edition  of  the  Inde- 
pendence Examiner  on  December  26. 

While  the  editor's  comments  devotes 
some  of  its  space  to  the  importance  of 
the  Truman  Library  to  Independence, 
Mo.,  his  hometo\\ai  paper  goes  on  to 
quote  our  former  President  to  the  effect 
that  while  the  Library  happened  to  be 
located  in  Independence,  Mo.,  it  be- 
longed to  all  the  people  in  the  United 
States. 

Tlie  important  fact  about  the  editorial 
published  by  Mr.  Truman's  home  news- 


paper is  that  it  completely  demolishes 
the  sometimes  expressed  belief  that  a 
great  man  may  not  enjoy  honor  in  his 
owii  country.  The  key  content  of  the 
editorial,  in  my  judgment,  is  that  portion 
which  states: 

Truman,  who  set  out  to  be  a  good  presi- 
dent, became  a  great  president  by  doing  a 
good  job. 

Tlie  editorial  follows : 
(Editorial    from    the    Independence    (Mo.) 
Examiner,  Dec.  26, 1972) 
Harry  S  Tbuman 

The  whole  world  Joins  us  In  our  sorrow. 

Independence  was  Harry  Truman's  home 
town  and  a  city  never  had  a  more  loyal  citi- 
zen. We  naturally  ieel  his  loss  more  acutely 
than  any  other  place  could. 

But  through  the  years  we  have  shared 
him  with  others.  First,  with  Missourians 
when  we  sent  him  to  the  Senate,  and  then 
the  nation  when  he  became  the  33rd  Presi- 
dent. And  finally  with  the  world  as  he  pro- 
vided  leadership   In   the   post-war   years. 

And  now  Harry  Truman  is  dead  at  88. 

The  Examiner  extends  its  sympathy  to  his 
wife  and  his  daughter  and  to  his  sister,  hos- 
pitalized herself. 

Harry  Truman  wasn't  the  kind  of  president 
who  was  forgotten  when  he  left  the  White 
House.  He  wasn't  the  kind  of  man  who  felt 
ills  work  was  done  when  he  retired  from  the 
presidency  although  he  was  already  a  senior 
citizen.  _______ 

Truman  made  the  presidential  library, 
which  he  chose  to  locate  in  his  home  city,  his 
personal  project  and  he  worked  untiringly, 
traveled  hundreds  of  miles,  and  made  dozens 
of  speeches  in  its  behalf. 

The  flag  is  now  at  half  mast  at  the  beauti- 
ful structure  on  the  crown  of  the  hill  where 
Truman  spent  eight  busy,  happy  years  in- 
volved In  a  maze  of  activities. 

'"The  library  will  belong  to  the  people 
of  the  United  States."  he  s.iid  in  the  legend 
for  one  of  the  cornerstones.  "My  papers  will 
be  the  property  of  the  people  and  will  be 
accessible  to  them.  The  papers  of  the  presi- 
dent are  among  the  most  valuable  sources  of 
material  for  history.  They  ought  to  be  pre- 
served and  they  ought  to  be  used." 

Truman  wanted  his  papers  available  for 
"furthering  the  study  of  free  government  and 
of  the  participation  of  the  United  States  lu 
world  affairs." 

And  as  Truman  wished  and  dreamed,  his 
library  has  t)een  used  by  researchers  who 
WTOte  books,  and  has  been  visited  by  more 
than  two-million  history-loving  Americans. 
His  beliefs  and  philosophy  are  perpetuated 
there. 

And  students  fortunate  enough  to  visit 
the  library  in  educational  groups  in  the 
years  when  the  former  president  kept  office 
hours  will  never  forget  his  folksy  history  les- 
sons. 

He  told  them  that  their  government  Is  the 
greatest  In  the  history  of  the  world  and  urged 
them  to  study  their  historj'  and  "learn  what 
we  have." 

Truman  made  more  major  decisions  in  his 
nearly  eight  years  as  chief  executive  than 
any  other  president.  ReadUig.  particularly 
history,  a  lifelong  hobby,  gave  him  Invaluable 
background  for  his  role. 

Truman,  as  no  other  American  president, 
told  it  like  it  was — he  said  what  was  on  his 
mind.  He  was  willing  to  speak  up  if  he  felt 
the  occasion  Justified  It,  a  trait  which  en- 
deared him  to  the  common  man. 

Truman,  who  set  out  to  be  a  good  presi- 
dent, became  a  great  president  by  doing  a 
good  Job. 

He  was  willing  to  fight  for  what  he  thought 
was  right.  He  fought  a  good  fight  all  of  his 
life,  even  to  the  end. 

Harry  Truman  now  belongs  to  Immortality, 
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Mr.  Speaker,  the  Kansas  City  Times 
s  a  paper  which  is  the  morning  edition 
)f  the  Kansas  City  Star,  both  of  which 
ire  owned  by  the  Star  Co.  Thus  there 
s  really  only  one  paper  in  Kansas  City, 
^lo..  with  both  a  morning  and  an  evening 
•dition.  Most  of  us  in  the  metropoUtan 
iirea  believe  it  is  a  good  paper.  It  has 
ichieved  nationwide  recognition  as  a 
:rcat  paper. 

This  is  the  paper  whose  reporters  cov- 
ired  Mr.  Truman  when  he  was  a  mem- 
ber of  the  Jackson  County  Court.  This 
)aper  has  maintained  a  Washington 
1  (ureau  during  all  the  years  when  Mr. 
Truman  was  in  the  Senate  and  in  the 
^residency.   The   Star   has  long  main- 

I  ained  a  bureau  in  Independence,  Mo., 
;  nd  covered  Mr.  Truman's  years  in  his 
home  city  after  he  left  the  White  House. 

I I  is  for  the  foregoing  rea.sons  that  the 
(  ditorial  in  the  Kansas  City  Times  of 
December  27,  1972,  should  and  must  be 
made  a  part  of  the  permanent  record 
(if  the  life  of  Mr.  Tniman. 

The  following  editorial  sets  the  theme 
lor  several  others  written  throughout 
Missouri  as  well  as  throughout  the  Na- 
tion when  it  points  out  that  this  sup-^ 
l>osedly  common  man  from  Independ- 
( nee  became  a  most  uncommon  leader 
(f  the  world. 

While  the  editorial  speaks  for  itself, 
It  closes  on  the  note  that  while  Mr. 
Truman  seemed  to  be  an  ordinary  man, 
in  the  best  sense  of  the  phrase,  because 
he  was  without  vanity  or  pretention,  his 
c  ualities  of  Intellect  and  character  made 
liim  a  most  unusual  man.  The  editorial 
;  oUows : 

[From  the  Kansas  Cltv   iMo.)   Times, 
Dec.  27.  1972] 

1  [.^RRT    TrP.MAN.     MISSOURIAN     AND     PRESIDENT 

Harry  3  Truman  was  the  supposedly  com- 
1  aon  man  from  Independence  who  became  a 
i^iost  uncommon  leader  of  the  world. 

The  long-range  successes  and  failures  of 
'he  Truman  years  cannot  be  finally  assessed. 
1  or  the  era  has  not  played  out  its  theme.  But 
Harry  Truman,  the  man  and  President,  can 
le  gauged.  He  lived  among  us  In  our  own 
time;  More  than  that,  he  was  one  of  us: 
:  n  apparently  ordinary  sort  of  person  with 
t  rte  farm  background  and  upbringing  that 
\  -ere  much  the  same  as  for  millions  of  Mld- 
c  le  Westerners. 

Yet  when  events  took  him  to  the  Ameri- 
can presidency  at  a  crucial  turning  point  In 
t  he  history  of  the  world,  the  ordinary  man 
1  ecame  an  extraordinarily  strong  and  de- 
clslve  leader  He  acted  with  what  must  have 
I  een  an  lnnat«  wisdom  and  ability  to  clarify 
lisues  based  on  a  lifetime  of  self-education 
r  nd  reading  in  history.  Whether  Harry  Tru- 
r  lan  would  have  been  on  anybody's  list  In 
1 943  as  a  potential  occupant  of  the  White 
House  is  doubtful;  the  fact  is.  however,  that 
it  1945 — with  almost  no  tutoring  from  his 
;  redecessor — Harry  Truman  was  in  the  White 
I  touse  and  facing  decisions  as  momentous  as 
r  iiy  ever  thrust  on  a  man. 

He  rose  to  the  challenges  prayerfully  but 
\'lth  not  a  quaking  humility.  There  was  a 
c  egree  of  self-assurance  that  carried  no  hint 
cf  arrogance.  He  became  President  when 
i  Iltler'8  cruel  reicn  was  dissolving  In  Europe 
!  nd  the  Empire  of  Japan  was  under  siege. 
Within  weeks  he  would  be  sitting  at  a  con- 
:  ?rence  table  with  Winston  Churchill  and 
.  sef  Stalin.  Within  months  he  would  make 
t  he  fateful  decision  to  drop  the  first  and 
r  nly  atomic  bombs  used  In  war. 

A    GENEROUS    MrND 

Dean  Acheson  many  years  later.  wroXe  of 
I  is  chief  as  having  a  "truly  hospitable  and 


generous  mind,  that  Is,  a  mind  warm  and 
welcoming  In  its  reception  of  other  people's 
ideas.  Not  In  any  sense  self-deprecating,  his 
approach  was  sturdy  and  self-confident,  but 
without  any  trace  of  pretentiousness.  He  held 
his  own  ideas  in  abeyance  until  he  bad 
^eard.  .  .  .  The  Ideas  of  others,  alert  and 
eager  to  gain  additional  knowledge  and  new 
Insights.  He  was  not  afraid  of  the  competi- 
tion of  others'  ideas;  he  welcomed  It". 

This  is  a  picture,  not  of  a  man  who  thought 
he  was  born  to  rule,  as  did  Churchill,  nor  of 
a  tyrant  In  the  Stalin  mold,  who  sought 
power  as  naturally  as  other  men  breathed. 
It  13,  Instead,  the  description  of  a  quick. 
Intelligent  and  compassionate  man  who  knew 
the  gravity  of  his  responsibility  and  who 
wanted  to  do  the  right  thing.  And  who  knew 
that  whatever  had  to  be  done.  It  was  Harry 
Truman  who  would  have  to  do  It. 

The  United  States,  surely,  and  the  world 
were  fortunate  that  such  a  rnnn  was  ready 
to  step  on  the  global  stage  at  Just  such  a 
Juncture  in  history.  The  American  processes 
or  politics  and  government  seem  to  have  an 
uncanny  way  of  producing  a  Jackson,  a  Lin- 
coln or  a  Truman  when  such  an  individual 
Is  needed.  The  consequences  of  a  weak  presi- 
dency in  1945-1953,  or  of  a  blustering,  ag- 
gressive individual  would  have  made  for  a 
very  different  world  today.  In  the  perspective 
of  less  than  three  decades,  Harry  Truman 
seems  to  have  been  the  right  man  for  the 
right  time. 

That  time,  now  receding  past  the  terms  of 
four  subsequent  Presidents,  was  a  period  un- 
paralleled in  the  history  of  the  United  States 
or  any  other  nation.  The  fall  of  Nazi  Ger- 
many and  expansionist  Japan  had  left  a 
vacuum  into  which  the  old  Russian  imperial- 
ism with  an  even  more  dangerous  face  of 
international  communism  was  rushing.  The 
United  States,  with  Its  nuclear  monopoly. 
Industrial  power,  and  limited  conventional 
forces,  was  the  only  challenger. 

HIS    DELICATE    DECISIONS 

The  decisions  In  those  days  of  Harry  Tru- 
man's presidency  were  delicate  In  the  ex- 
treme. All  the  old  rules  were  off.  Europe  waa 
a  ruin  of  bomb  craters  and  dead  cities.  Asia 
was  a  ferment  of  confusion  In  the  wake  of 
the  Japanese  defeat.  There  were  no  blue- 
prints to  guide  a  future  In  the  midst  of  the 
conv\nsions  that  ended  World  War  n  and  the 
beginning  of  the  nuclear  age. 

Mr.  Truman  acted  with  caution  and  de- 
liberate decision.  From  the  very  beginning  ho 
was  steadfastly  loyal  to  the  ideal  of  the 
United  Nations.  His  support  in  this  area  was 
crucial,  both  in  giving  the  organization  an 
early  status  and  in  placing  it  at  the  center 
of  American  foreign  policy.  He  tried  to  head 
off  an  atoml'"  arms  race — and  failed — but  he 
tried,  and  that  will  always  be  to  the  credit  of 
the  United  States  and  Harry  Truman.  At  a 
time  when  the  U.S.  was  the  sole  possessor  of 
the  bomb,  this  country  did  not  and  would  not 
coerce  the  rest  of  the  world  with  the  ultimate 
threat.  Other  nations  might  not  have  been 
so  generous. 

Very  quickly  Harry  Truman  perceived  that 
the  Stalinist  government  of  the  Soviet  Union 
based  its  policy  on  diplomatic  duplicity  and 
coercion.  Out  of  this  observation  came  the 
Truman  Doctrine — the  resjwnse  to  Russian 
intimidation  In  the  region  of  Greece  and 
Turkey.  He  proclaimed  a  policy  of  aid  to  all 
free  people  who  would  resist  aggression  or 
absorption. 

The  best  example  of  a  positive  and  creative 
foreign  policy  was  the  Marshall  Plan  that 
rebuUt  postwar  Europe.  It  waa  called  the 
Marshall  Plan  because  Mr.  Truman's  hero, 
George  C.  Marshall,  was  the  secretary  of  state 
when  it  was  Implemented.  It  might  more 
accurately  have  been  called  the  Truman- 
Clifford-Acheson  plan  after  the  President  and 
his  lieutenants.  Clark  Clifford,  and  Dean 
Acheson.  Before  that,  while  the  Russians 
were  dismantling  German  Industry  in  their 


zone,  Mr.  Truman  was  moving  to  rehabilitate 
the  smashed  land.  He  firmly  rejected  the 
Morgenthau  plan  of  a  pastoral  Germany. 
Later,  he  stood  up  to  th3  Russian  challenge 
and  provided  a  classic  example  of  the  use  of 
power  with  restraint  in  the  Berlin  airlift. 
He  used  the  best  American  resource — air- 
power — and  avoided  the  ground  action  that 
could  have  led  to  general  combat. 

At  the  same  time  the  Truman  adminis- 
tration was  pushing  the  Point  Four  program 
of  technical  assistance  that  became  a  model 
for  the  best  kind  of  aid  to  underdeveloped 
countries.  And  as  Europe  emerged  from  the 
ruins,  Truman  and  his  advisers  restored  na- 
tional pride  with  the  formation  of  the  North 
Atlantic  Treaty  Organization.  The  modern 
state  of  Israel  was  born  under  his  auspices. 
The  prompt  recognition  of  the  new  nation 
by  the  United  States  helped  make  an  ancient 
dream  become  reality. 

Mr.  Truman  said  more  than  once  that 
his  most  difficult  decision  was  to  order  Amer- 
ican arms  against  the  Communist  North 
Korean  aggression  in  South  Korea  in  1950. 

Out  of  that  period  came  the  firing  of  Gen. 
Douglas  MacArthur,  a  genuine  American  folk 
hero.  Mr.  Truman  did  It  because  the  general 
was  defying  the  elected  authority  of  the 
American  people.  Mr.  Truman  was  right  on 
this  issue  and  most  of  the  American  people 
sensed  it. 

His  action  In  Korea  might  be  seen  In  con- 
trast to  the  timidity  of  the  Allies  when  Hitler 
was  marching  into  the  Rhineland  and  usher- 
ing in  the  age  of  Munich.  His  caution  In 
restraining  MacArthur  and  his  refusal  to  put 
ground  troops  on  the  road  to  Berlin  can  be 
compared  to  the  unhappy  involvement  of 
more  than  a  half-million  American  troops 
In  Southeast  Asia. 

The  1948  election,  of  course,  was  not  only 
one  of  the  great  chapters  in  American  poli- 
tics, but  pure  Harry  S  Truman  as  well.  No- 
body, outside  the  Truman  family,  gave  him 
the  slightest  chance. 

With  the  defection  of  the  Dlxlecrats,  led 
by  Strom  Thurmond,  and  the  Progressives, 
led  by  Henry  A.  Wallace  (Truman  had  had  to 
fire  him,  too).  Ignominious  defeat  seemed 
certain.  But  Truman  was  drawing  the  crowds 
on  his  whistle-stop  campaign.  He  denounced 
the  "Do-Nothing  80th  Republican  Congress" 
with  splendid  contempt  and  great  effect.  And 
when  the  nation  woke  up  after  the  election, 
Harry  Truman  had  303  electoral  votes; 
Thomas  Dewey  had  189  and  Strom  Thurmond 
had  38.  Wallace  got  none.  Only  Truman  and 
his  family  were  truly  unsurprised,  although  a 
great  many  Democrats  had  begun  to  hedge  as 
they  watched  the  crowds  swell. 

THE     POLITICAL     LEGACY 

The  1948  election  also  was  a  Truman  legacy. 
Even  in  this  day  of  the  most  scientific  polls 
and  the  fanciest  electronic  computation  on 
election  night,  something  In  the  back  of  the 
American  political  mind  always  says:  "Re- 
member 1948". 

The  association  of  Mr.  Truman  in  the  1920s 
and  1930s  with  the  Pendergast  machine  of 
Jackson  County  Is  a  fact  of  history  although 
it  can  be  seen  now  in  the  perspective  of  the 
rough  politics  of  those  days.  Mr.  Truman,  of 
course,  would  not  apologize  for  that  associa- 
tion and  would  resent  excuses  offered  by 
others.  His  loyalty  to  Pendergast  long  after 
he  had  any  necessity  to  depend  on  him  po- 
litically was  a  measure  of  the  Truman  al- 
legiance to  friends. 

If  that  fidelity  sometimes  was  misplaced  in 
trust  of  weaker  men.  It  nevertheless  was  a 
Truman  trait.  He  was  Intensely  loyal,  not 
only  to  the  people  who  had  helped  him  In 
the  early  days  of  politics  but  to  the  associates 
of  a  lifetime.  The  men  of  Battery  D,  129th 
Field  Artillery,  35th  Division,  who  served 
with  Captain  Harry  in  World  War  I,  were  spe- 
cial favorites. 

Truman  was  a  combat  soldier:  he  saw  men 
die   under   his   command.   He   had   been   to 
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Europe  before  he  met  Stalin  and  Churchill  at 
Potsdam,  althovigh  neither  of  those  two 
might  have  appreciated  It.  No  scandal  that 
came  out  of  the  years  of  machine  rule 
touched  him.  He  was,  in  fact,  a  progressive 
and  far-seeing  Judge  of  the  Jackson  County 
Court  who  paved  roads  and  planned  parks. 

International  issues  were  in  the  forefront 
of  the  Truman  years  but  he  left  a  mark  oa 
the  domestic  scene.  His  Fair  Deal  laid  the 
groundwork  for  Medicare  and  possibly  for 
a  national  health  insurance.  He  put  through 
the  rudiments  of  federal  aid  to  education 
and  equal  employment  opportunity.  Federal 
housing  was  a  germ  of  his  administration. 
The  armed  forces  were  unified  in  his  days  of 
power  and  racial  segregation  in  the  military 
came  to  an  end. 

He  could  bear  grudges.  People  accustomed 
to  the  suavity  of  a  Roosevelt  sometimes 
found  Truman's  style  not  easy  to  take.  He 
was  a  fierce  partisan  whose  opinions  were 
expressed  In  a  way  to  leave  no  doubt  In  the 
mind  of  listeners.  He  was  a  fond  father  and 
husband,  a  President  out  of  the  mold  that 
began  to  change  the  spirit  of  the  presidency 
with  Andrew  Jackson.  Truman  was  a  Middle 
Westerner  with  Southern  overtone,  a  prod- 
uct of  the  American  movement  westward 
across  the  continent.  But  to  politician  who 
played  Chopin  on  the  piano  could  be  classi- 
fied as  a  routine  politician. 

HOME     TO     INDEPENDENCE 

In  1853  when  he  left  the  wailte  House 
he  returned  easily  to  his  home  in  Inde- 
pendence. Churchill  once  wrote  of  the  pain 
a  statesman  feels  when  the  mantle  of  power 
suddenly  drops;  when  one  whose  favor  meant 
everything  one  day  meant  nothing  the  next. 
Harry  Truman  apparently  felt  no  such 
twinges.  He  returned  home  as  naturally  as 
the  day  he  left  it.  He  busied  himself  with 
the  magnificent  Truman  Library  (which  he 
saw  as  a  memorial  to  the  presidency,  not 
to  himself)  and  sometimes  would  answer 
the  phone  there  at  7:30  a.m.  before  the  staff 
had  arrived.  He  dropped  gracefully  from  the 
pinnacle  of  power  to  the  pleasant  life  around 
the  square  In  Independence,  writing,  speak- 
ing, traveling,  while  he  could,  and  enjoying 
the  family. 

In  the  last  analysis,  Harry  Truman  did 
seem  to  be  an  ordinary  man  in  the  best  sense 
of  the  phrase:  Without  vanity,  pretension 
or  valnglorioxis  ambition.  But  his  qualities 
of  Intellent  and  character  were  most  unusual. 
He  was  a  man  who  suddenly  found  himself 
in  the  mainstream  of  human  events  and 
whose  special  gift  was  to  act  decisively  and 
with  courage  to  change  the  course  of  history. 

Mr.  Speaker,  the  State  of  Missouri 
boasts  two  metropolitan  areas — one  in 
the  heartland  of  America  on  the  western 
edge  of  the  State,  being  Kansas  City, 
Mo.,  and  the  other  the  great  metro- 
politan area  on  the  east  side  of  the  State 
at  the  confluence  of  the  Mississippi  and 
Missouri  Rivers,  being  St.  Louis,  Mo.  St. 
Louis  has  long  enjoyed  the  benefits  of 
two  great  metropolitan  papers,  the  St. 
Louis  Globe-Democrat  and  the  St.  Louis 
Post-Dispatch.  At  this  point,  Mr.  Speak- 
er. I  offer  for  Inclusion  in  the  Record  an 
editorial  from  the  St.  Louis  Globe- 
Democrat  entitled  "Harry  S  Truman — 
A  Good  President."  For  my  part,  I  ap- 
preciate so  very  much  the  opening  sen- 
tence which  points  out  that  the  perspec- 
tive of  time  has  made  it  clear  that  Harry 
S  Truman  was  an  able  President.  In  my 
judgment,  history  will  say  that  he  was 
a  great  President.  I  relish,  particularly, 
the  comment  in  the  editorial  which  says 
that— 

When  the  clilps  were  down  Mr.  Truman 
could    be    cotmted    upon   to   do   what   was 
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right — for  he  had  the  rarest  of  gifts — the 
ability  to  know  exactly  what  he  had  to  do 
and  the  courage  to  do  it. 

The  editorial  follows: 
(From  the  St.  Louis  (Mo.)   Globe-Democrat, 
Dec.  27,  19721 
Haery  S  Truman — A  Good  President 

The  pers{>ective  of  time  has  made  It  clear 
that  Harry  S  Truman  was  an  able  President. 

This  was  not  readily  apparent  when  he  left 
office.  His  opponents  at  that  time  dwelled  on 
some  of  Mr.  Truman's  unsuccessful  domestic 
programs  and  his  Involvement  with  such 
cronies  as  poker-playing  friend  Gen.  Harry 
Vaughan. 

But  when  his  record  in  the  White  House 
was  dispjissionately  examined,  in  the  years 
that  followed,  it  became  apparent  the  farm 
boy  from  Missouri  had  indeed  risen  to  the 
heights  of  White  House  competence. 

He  had  been  President  only  a  short  time 
when  he  had  to  make  the  awesome  decision 
to  proceed  with  the  atom  bomb  over  the  ob- 
jections of  the  nation's  top  nuclear  scientist, 
and  then  a  few  months  later  to  Issue  the  or- 
ders to  drop  atomic  bombs  on  Hiroshima  and 
Nagasaki. 

After  making  these  decisions,  Truman  said 
he  lost  no  sleep  because  he  was  certain  the 
bombings  would  end  the  war  and  make  the 
invasion  of  Japan  unnecessary,  thereby  sav- 
ing at  least  250.000  American  lives. 

In  1949  he  was  instrumental  In  forming  the 
North  Atlantic  Treaty  Organization,  the 
military  alliance  that  prevented  an  aggres- 
sive, expansionist  Soviet  Union  from  moving 
against  the  West. 

He  will  be  rememtwred,  too,  for  the  mas- 
sive economic  aid  that  rescued  a  war-weary 
Europe  and  spared  a  threatened  Greece  from 
Communist  takeover. 

In  1950  Mr.  Truman  again  had  an  historic 
decision  to  make  when  North  Korea  Invaded 
South  Korea.  He  unflinchingly  sent  Amer- 
ican troops  to  Korea,  saving  not  only  Korea 
but  the   fledgling  United  Nations. 

These  are  only  some  of  the  decisions  that 
win  give  Mr  Truman  high  marks  in  his- 
tory. But,  to  those  who  knew  him,  the  thing 
they  liked  best  about  Harry  Truman  was  his 
rare  abUity  to  'give  em  lien."  They  like  It 
because  they  saw  the  plain-spoken  Missou- 
rlan  as  a  wry,  flinty  champion  of  the  under- 
dog. 

Their  eyes  popped  and  their  ears  tingled 
as  Harry  tore  into  "the  Wall  Street  gluttons 
of  privilege"  who  were  trying  to  "stick  a 
pitchfork  In  the  farmers  back."  And  they 
laughed  sympathetically  when  the  President 
flew  Into  a  rage  because  a  music  critic  wrote 
that  Margaret  Truman's  voice   was  flat. 

Mr.  Truman  called  the  review  "lousy"  and 
added,  "I've  never  met  you,  but  If  I  do 
youll  need  a  new  nose  and  plenty  of  beef- 
steak and  perhaps  a  supporter  below." 

Perhaps  this  fascination  with  the  Im- 
mensely human  and  likeable  President 
tended  to  obscure  some  of  his  other  accom- 
plishments. It  isn't  well  known,  for  exam- 
ple, that  he  campaigned  hard  for  civil  rights 
and  asked  for  laws  against  racial  discrimina- 
tion in  voting  and  emplo>-ment,  and  other 
legislation  to  stop  lynchings. 

But  he  wsis  ahead  of  his  time  and  southern 
Democrats  blocked  most  of  the  reforms  that 
were  later  enacted  by  Congress. 

When  the  chips  were  down  Mr.  Truman 
could  be  counted  upon  to  do  what  was  right. 

Even  though  he  had  fought  enactment 
of  the  Taft-Hartley  Act,  he  didn't  hesitate 
to  use  its  authority  when  the  nation's  wel- 
fare was  threatened  by  several  national 
strikes. 

The  people  of  Missouri  and  the  nation 
mourn  the  death  of  Harry  S.  Truman,  who 
not  only  became  a  good  President  but  a  be- 
loved champion  of  his  feUow  man. 

For  he  had  the  rarest  of  gifts — the  ability 
to  know  exactly  what  he  had  to  do  and  the 
courage  to  do  it. 


Mr.  Speaker,  as  I  mentioned  earlier, 
the  Kansas  City  Star  for  many  years  has 
maintained  an  Independence,  Mo.  bureau 
for  its  paper.  Wiiile  James  W.  Porter, 
commonly  known  as  "Bud,"  was  the  head 
of  that  bureau,  another  native  son  of 
Independence — Fred  Schulenberg — also 
worked  in  the  Independence  office  of  the 
Kansas  City  Star.  Like  most  native  sons 
of  Indepeiidence.  he  knew  Mr.  Truman 
well  and  even  intimately.  His  story  writ- 
ten for  the  St.  Louis  Globe-Democrat, 
"Triunan  Always  Could  Be  Counted  on 
for  a  Stor>',"  underscores  a  fact  that  had 
never  before  been  given  proper  perspec- 
tive and  that  is  that  whil"  Mr.  Truman 
may  not  have  been  much  of  a  cheerleader 
for  tlie  printed  media  because  he  some- 
times felt  that  it  was  not  completely  fair 
and  impartial,  he  nonetheless  had  great 
respect  for  what  we  could  call  the  work- 
ing press.  He  recognized  that  these  men 
had  no  voice  or  control  of  editorial  policy 
and  were  only  trying  to  do  their  best  job 
as  reporters. 

The  story  told  by  Fred  Schulenberg  in 
the  St.  Louis  Globe-Democrat  about  the 
famous  Harpie  Club  was  imtil  this  publi- 
cation almost  unknown  except  to  the 
closest  friends  of  Mr.  Truman.  In  my 
judgment,  Fred  has  not  only  made  a  con- 
tribution to  Truman  memorabilia  but 
also  added  another  interesting  sidelight 
to  the  life  of  Mr.  Trimian  when  he  tells 
of  the  time  the  President  was  able  to 
evade  the  Washington  press  corps  to  visit 
his  mother.  Fred  also  does  a  good  job  as 
he  describes  Mr.  Truman's  personal  en- 
thusiasm for  the  Truman  Library  at  In- 
dependence, Mo.  The  editorial  follows: 
(From  the  St.  Louis  (Mo.)  Globe-Democrat. 
Dec.  27,  19721 

Truman  "Always  Could  Be  Counted  on  ro« 
A    Story" 

(By  Fred  Schulenberg) 

(For  almost  12  years  the  author,  now  edit- 
ing a  magazine  In  St.  Louis,  was  night  man- 
ager of  the  Independence  bureau  of  the  Kan- 
sas City  Star.  The  period  covered  a  portion  of 
the  time  Mr.  Truman  was  President  and  the 
years  from  1953,  when  his  second  term  ex- 
pired, to  AprU  1957.  when  the  author  changed 
Jobs  and  moved  here.  These  are  the  author's 
recollections  of  some  of  his  contacts  with  the 
former  president  ) 

President  Harry  S.  TVuman  was  a  man  re- 
porters liked  to  cover — not  so  much  because 
he  was  easy  to  cover,  which  he  wasn't,  but 
becau.se  he  always  could  be  counted  on  for  a 
story.  Although  he  held  newspaper  manage- 
ment In  contempt  during  much  of  his  time  in 
public  life,  he  had  a  warm  regard  for  the 
working  newspaperman. 

My  recollections  are  of  President  Iruman 
at  Independence.  Many  of  the  most  vivid 
stem  from  the  firm  belief  that  in  his  home 
town  he  was  entitled  to  privacy.  If  he  had 
difficulties  in  Washington  with  newsmen — 
and  a  certain  music  critic — he  also  had  a  few 
In  Independence,  some  of  which  have  never 
been  reported. 

The  former  President  never  quite  got  used 
to  the  tight  security  Imposed  on  him  by  the 
importance  of  his  office.  It  was  the  veil  which 
reporters  sought  to  penetrate  and,  for  many. 
Independence  seemed  a  good  place  to  do  It. 

The  Truman  temper  probably  was  most 
sharply  displayed  on  a  cold  December  morn- 
ing during  his  annual  Christmas  visit  home 
while  he  was  President. 

An  Independence  newsman  from  the  Kan- 
sas City  Star.  James  W.  Porter,  was  subjected 
to  one  of  the  most  caustic  dressing  downs  a 
reporter  could  have  received.  The  pity  was 
that  Porter  was  not  responsible  for  the  re- 
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porting      incident      which      triggered      the 
criticism. 

As  was  his  custom.  Mr.  Truman  took  his 
early  morning  walk  from  his  home  to  the 
Independence  square  six  blocks  away,  fol- 
lowed by  an  entourage  of  Secret  Service  men, 
local  newsmen  and  members  of  the  Wash- 
ington press  corp=,  and  Independence 
cuii:en.^. 

He  otopped,  as  he  frequently  did.  at  the 
t'rocery  store  owned  by  the  late  Roger  T. 
Sermon,  mayor  of  Independence.  Only  Mr. 
Trtiman  and  Secret  Service  men  entered  the 
store,  but  one  of  the  agents  soon  came  out 
and  told  Porter  that  "the  chief"  wanted  to 
sea  him. 

What  happened  in  the  store,  which  the 
Star  did  not  print,  was  that  the  President 
proceeded  to  tell  Porter  everything  Mr.  Tru- 
man had  done  since  he  got  up  before  6  am. 
According  to  Porter,  who  filed  a  complete 
•eport  of  the  incident  with  his  paper.  Mr. 
Truman  sp.ared  no  details,  even  reciting  par- 
ticulars on  his  morning  preparations  and 
iressiug  techniques. 

Then.  Porter  said,  the  President  specifi- 
:any  critlzed  him  and  the  Star  for  the  "in- 
vasion of  his  privacy."  on  the  previous  night, 
vhen  it  had  been  reported  that  the  Presi- 
lent  had  played  poker  with  friends. 

I  have  to  assume  part  of  the  blame  for  the 
ncident.  because  it  was  I  who  had  been  the 
)nly  reporter  waiting  outside  the  Truman 
lome  the  previous  evening  who  knew  all  the 
nembers  of  the  Harpie  Club,  the  chief  execu- 
.ive's  long-time  poker  group.  By  process  of 
elimination.  I  had  located  the  Truman  car 
ind  that  of  his  Secret  Service  escort  at  a  club 
nember's  home,  and  had  learned  from  chil- 
Iren  who  went  in  and  got  his  autograph  that 
there  were  poker  chips  and  cards  around." 
No  one  could  know  the  former  President 
vUhout  admiring  hmi  for  his  strong  belief 
n  the  strength  of  the  family  unit. 

I  had  just  returned  to  the  Star  after  serv- 

ng  in  World  War  II  when  on  Mother's  Dav  I 

(ailed  the  President's  mother's  home  to  see  if 

lie    had    called    from    Washington    or    sent 

;  lowers. 

After  one  ring  of  the  phone.  Mr.  Trtmian 
1  nswered  After  I  had  gotten  over  my  sur- 
1  irise  and  we  had  exchanged  brief  pleasantries 
:  asked  how  long  he  would  be  at  Grandview. 
He  said  he  would  be  leaving  within  the  hour, 
1  because  hardly  anyone  in  Washington  knew 
lie  had  gone. 

Among  those  who  did  not  know  were  the 
'Vashlngton  newspaper  reporters.  This  was 
jrobably  the  only  time  the  President  did  not 
Ifave  Washington  without  a  second  plane 
leaded  with  reporters  accompanying  him. 

He  told  me  he  thought  it  was  something 
(  f  a  trick  to  slip  away  without  them  know- 
ing. It  was  a  pleasure  for  us  to  aje  a  story 
en  his  leaving  Washington,  using' the  date- 
line. "Grandview.  Mo." 

No  memorial  was  ever  built  to  a  man  that 
1  ad  more  of  that  man's  architectural  touch 
tban  does  the  Truman  Library  at  Independ- 
ence, r  "For  gosh  sakes."  he  told  me.  "don't 
call  it  a  memorial  library  until  I'm  dead") 
When  the  library  was  about  half  completed 
1  asked  Mr.  Truman  If  he  would  let  me  do 
£  feature  story  for  the  Star,  centering  it  on 
1  is  attachment  to  the  project. 

"Could  you  meet  me  at  the  building  In  the 
riorning  at  6:30."  Mr  Truman  said.  "We  can 
tike  a  tour  and  you  can  get  what  you  want." 
Next  morning  It  was  five  degrees  above 
z;ro  and  he  was  waiting  when  I  arrived. 
There  was  no  heat  in  the  building,  but  we 
riade  a  two-hour  Inspection  of  the  progress 
I  eing  made  and  he  was  still  full  of  enthusl- 
fsm  when  I  was  virtually  frozen.  My  fingers 
^  'ould  no  longer  operate  properly  to  use  the 
c  amera  I  was  carrying. 

Mr.  Speaker,  while  the  St.  Louis  Post- 
Dispatch  entitled  its  editorial.  "The 
]  "resident  Prom  Missouri,"  tlie  wTiter  of 
1  tiat  editorial  goes  on  to  make  it  plain 


that  Mr.  Truman  rose  from  a  lowly 
farmboy  to  the  Presidency  and  met  on 
equal  footing  with  the  other  great  and 
powerful  men  of  the  world. 

The  concluding  paragraph  of  this  edi- 
torial contains  some  well-expressed 
thoughts  when  it  points  out  that  Mr. 
Truman  was  a  man  of  the  people,  earthy, 
honest,  with  a  mixture  of  pride  and  hu- 
mility. It  concludes  with  the  comment 
that  he  gave  each  dny's  responsibilities 
the  best  he  had  and  slept  at  night  in 
the  comfort  of  knowing  that  no  man  can 
do  more.  The  editorial  follows: 
(From  the  St.  Louis  (Mo.)  Post-Dispatch. 
Dec.  26.  1972] 
The  President  From  Missouri 

Harry  Truman's  place  In  history  may 
.safely  be  left  to  historians  who  will  In  time 
evaluate  the  Truman  Doctrine,  the  contain- 
ment of  Communism  and  the  Cold  War  wlth- 
l;i  the  context  of  this  turbulent  century. 
For  Missourlans  he  will  remain  their  first 
President,  a  decent  man  of  modest  attain- 
ments thrust  suddenly  upon  the  world  stage, 
possessed  of  the  frailties  and  the  nobility  of 
anyone's    next    door    neighbor. 

Mr.  Truman  had  character,  and  it  saw 
him  through  many  a  crisis  in  his  official 
life.  He  knew  where  he  stood,  and  so  did  his 
friends  and  his  enemies.  If  he  was  cranky 
and  contentious  at  times,  he  could  be  mag- 
nanimous and  conciliatory,  too.  He  believed 
in  the  dignity  of  human  beings,  and  he  was 
not  afraid  to  take  political  risks  in  pursuit 
cf  what  he  considered  to  be  right. 

It  was  typical  of  Mr.  Truman  that  when 
Tom  Pen-iergast,  the  discredited  Democratic 
boss  of  Kansas  City,  died  six  days  after  Mr. 
Truman  became  vice  president  in  1945,  Mr. 
Truman  disregarded  advice  that  It  would  be 
politically  smart  to  ignore  the  event.  He 
boarded  a  plane  for  Kansas  City,  telling  re- 
porters, "I'm  as  sorry  as  I  can  be;  he  was 
always  my  friend  and  I  have  always  been 
his." 

The  nation's  shock  over  the  death  of  Pres- 
ident Roosjvelt  on  April  12.  1945  was  exceeded 
only  by  its  questions  as  to  the  capacity  of 
the  former  Senator  who  succeeded  him.  Mr. 
Truman  had  received  much  favorable  atten- 
tion for  his  exposures  of  graft  and  waste  in 
the  defense  establishment — in  1942  Marquis 
Childs  referred  to  him  as  "one  of  the  most 
useful  and  at  the  same  time  one  of  the  most 
forthright  and  fearless  of  the  ninety-six" — 
but  as  an  executive  he  was  unknown. 

Mr.  Truman  quickly  reassured  the  country, 
with  a  fine  address  to  a  joint  session  of 
Congress  and  In  a  press  conference  that  re- 
vealed decisiveness  and  understanding.  Few 
Presidents  have  assumed  office  in  a  period  of 
greater  crisis,  and  Mr.  Truman  had  the  added 
handicap  of  following  the  monumental  and 
popular  FDR.  He  n?ver  really  felt  secure 
until  he  won  the  presidency  In  his  own  right 
In  1948.  defeating  Gov.  Dswey  of  New  York  in 
a  legendary  give-'em-hell  campaign. 

Looking  back  on  the  Truman  years,  some 
of  our  younger  writers  are  Inclined  to  fault 
the  President  for  policies  that  in  perspec- 
tive appear  to  have  been  misguided.  Should 
he  have  dropped  atomic  bombs  on  Hiro- 
shima and  Nagasaki?  Should  he  have  prom- 
ulgated the  Truman  Doctrine  (sparked  by 
Greece  and  Turkey)  of  supporting  "free  peo- 
ple who  are  resisting  attempted  subjuga- 
tion by  armed  minorities  or  by  outside  pres- 
sure?" Should  he  have  prosecuted  the  Cold 
War  by  attempting  to  prevent  the  expansion 
of  Communism?  Should  he  have  fired  Gen. 
MacArthur  for  Insubordination;  and  what 
about  Korea? 

It  should  be  remembered  that  when  Mr. 
Truman  entered  the  White  House  the  world 
was  falling  apart.  Colonialism  was  on  Its  last 
legs;  big  powers  and  little  powers  alike  were 
scrambling  to  fill  vacuums.   The  alms  and 


capabilities  of  the  CommunisLs  were  not  fully 
understood.  A  generation  has  passed  since 
the  Truman  years  and  some  of  the  problems 
the  Missourian  faced  have  not  jet  been 
solved:  Germany  remains  divided,  Korea  is 
divided,  the  U.S.  1=  engaged  in  paracolonial- 
Ism  in  Vietnam.  One  can  well  afford  to  look 
back  with  a  measure  of  charity. 

Mr.  Truman  was  overwhelmingly  a  man  of 
the  people — earthy,  gregarious,  stubborn, 
courageous,  honest,  a  mixture  of  pride  and 
humility.  He  had  small  preparation  for  high 
oiflce,  but  he  gave  the  day's  responsibilities 
the  best  he  had  and  slept  at  night  in  the 
comfort  of  knowing  that  no  man  can  do 
more.  He  was  not  only  a  nacive  of  this  State, 
In  many  ways  he  was  typical  of  its  citizenry. 
We  can  be  thankful  that  Mr  Truman  walked 
among  us. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


VOLUNTARY  MILITARY  SPECIAL 
PAY  ACT  OF  1973 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Florida  <Mr.  Bennett)  is  recognized  for 
60  minutes. 

Mr.  BENNETT.  Mr.  Speaker,  I  am 
happy  to  announce  today  that  113  Mem- 
bers of  the  House  have  joined  me  in 
sponsoring  the  Voluntary  Military  Spe- 
cial Pay  Act  of  1973.  The  legislation  con- 
tains enlistment  and  reenlistment  incen- 
tives for  the  active  and  reserve  forces. 
A  similar  bill  hns  been  introduced  in  the 
Senate.  The  bill  represents  a  dramatic 
departure  from  our  traditional  notions 
of  military  pay. 

The  pay  increases,  which  the  92d  Con- 
gress enacted,  eliminated  poverty  in  the 
military  and  assisted  in  bringing  an  end 
to  the  draft  by  June  30,  1973.  The  Vol- 
untary Militai-y  Special  Pay  Act  provides 
a  flexible  set  of  incentives  to  further 
enhance  the  efficiency  of  manpower  man- 
agement in  the  absence  of  the  draft. 

In  our  present  military  pay  structure, 
compensation  is  basically  equated  with 
rank.  This  system  if  too  rigidly  followed, 
ignores  the  reality  of  a  modern  defense 
force — within  each  rank,  there  are  many 
different  military  jobs,  each  rec^uiring  a 
unique  level  of  training,  aptitude,  and 
sophistication.  While  the  old  system  pro- 
vides a  suflBcient  incentive  to  enlist  in 
many  military  occupations,  it  is  incapable 
of  meeting  manning  requirements  in 
technical  areas,  such  as  electronics  re- 
pairmen. 

If  the  military  were  to  attempt  to  com- 
pete with  civilian  industry  for  high- 
caliber  individuals  thi'ough  the  usual 
mechanism  of  an  across-the-board  in- 
crease for  each  pay  grade,  the  cost  would 
be  prohibitive.  'We  must  develop  a  new 
approach,  one  which  maintains  the 
quality  of  our  military  personnel,  with- 
out placing  an  imdue  burden  upon  the 
American  taxpayer. 

The  Voluntai-y  Military  Special  Pay 
Act  alters  traditional  compensation  pol- 
icy by  authorizing  a  cost-effective  set  of 
incentives  at  key  enlistment  and  reen- 
listment points  in  areas  of  short  supply. 
Because  it  is  selective,  the  incentive  will 
be  granted  only  to  those  occupations 
which  present  special  manning  problems. 
Those  ser\1cemen  not  receiving  the  spe- 
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cial  incentives  will  be  maintained  in  a 
competitive  position  through  existing  au- 
thority for  pay  hikes  associated  with  pro- 
motions, longevity,  and  increases  in  the 
cost  of  living. 

The  fiscal  year  1974  budgetary  cost  of 
the  legislation  is  $225.3  million.  As  the 
final  compensation  measure  in  the  vol- 
unteer force  package  the  Special  Pay  Act 
will  prove  well  worth  the  investment. 

The  selective  reenlistment  Incentive 
alone  will  save  nearly  $150  million  by 
fiscal  year  1978  by  replacing  present 
programs  which  are  costly  and  ineffec- 
tive. Further  savings  will  be  realized  im- 
der  other  provisions  of  the  bill  as  individ- 
uals enlist  for  longer  terms.  For  example, 
it  now  costs  $13,927  to  train  an  Air  Force 
missile  systems  analyst.  Under  the  cur- 
rent 4-year  enlistment,  his  cost  per  pro- 
ductive man-year  is  $4,285.  But  with  the 
6-year  enlistment  associated  with  the 
enlistment  incentive  in  the  Special  Pay 
Act,  his  cost  per  man-year  is  reduced  to 
$2,843 — leading  to  an  annual  savings  of 
$7,570  per  man.  By  utilizing  this  legis- 
lation in  all  occupations  with  high  train- 
ing costs,  the  training  portion  of  the  mil- 
itary budget  can  be  reduced  at  the  same 
time  as  the  experience  level  of  our  Armed 
Forces  is  enhanced. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  the  list  of  Members  sponsoring  this 
bill  be  included  in  the  Record  at  this 
point. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 

The  list  is  as  follows : 

Sponsors   op   the   ■Volxtntaht   Miutaht 
Speciai,  Pay  Act  of  1973 

ALABAMA 

John  H.  Buchanan.  Jr. 
William  L.  Dickinson 
Jack  Edwards 

ARIZONA 

JohnB.  C  onion 
John  J.  Rhodes 

ARKANSAS 

BUI  Alexander 

CALIFORNIA 

Clair  W.  Burgener. 
Don  H.  Clausen 
George  E.  Danielson 
Don  Edwards 
Craig  Hosmer 
WlUlam  8.  Mailliard 
Carlos  J.  Moorhead 
John  E.  Moss 
John  H.  Rousselot 
Edward  R.  Rovbal 

B.  P.  Sisk 

Lionel  'Van  Deerlin 
Victor  V.  Vevsey 
Bob  Wilson  ' 

COLORADO 

James  P.  (Jim)  Johnson 

FLORIDA 

Charles  E.  Bennett 
Dante  B.  Fascell 
Louis  Frey,  Jr. 
Sam  M.  Gibbons 
Bill  Gunter 
Claude  Pepper 
Claude  D.  Pepper 
Bob  Slkes 

C.  W.  Bill  Young 

GEORGIA 

John  W.  Davis 

W.  S.  (BUI)  Stuckey,  Jr. 


HAWAII 

Spark  M.  Matsunaga 
Patsy  Takemoto  Mink 

IDAHO 

Orval  Hansen 

nxiNois 
John  B.  Anderson 
Edward  J.  Derwlnskl 
John  N.  Erlenborn 
Robert  P.  Hanrahan 
Melvin  Price 
Thomas  P.  Railsback 

INDIANA 

John  T.  Myers 

lOWA 

Wiley  Mayne 

KANSAS 

Keith  G.  Sebellus 
Garner  E.  Shriver 

kentuckt 
Romano  L,  MazzoU 
Carl  D.  Perkins 

LOtnSlANA 

Joe  D.  Waggonner,  Jr. 

MAINS 

William  S.  Cohen 

MARYLAND 

Gilbert  Gude 
Lawrence  J.  Hogan 
Parren  J.  Mitchell 

MASSACHUSETTS 

Edward  P.  Boland 
Silvio  P.  Conte 
Paul  W.  Cronin 
Robert  P.  Drinan 
Mlchsiel  Harringtoa 
Gerry  E.  Studds 

MICHIGAN 

Garry  Brown 
Marvin  L.  Esch 
James  Harvey 
Robert  J.  Huber 
James  G.  O'Hara 
Guy  A.  Vander  Jagt 

MINNESOTA 

WUllam  Frenzel 
Albert  H.  Qule 

Missotmi 

'Wmiam  (Biin  Clay 
Richard  (Dick)  Ichord 
Wm.  J.  (Bill)  Randall 

NEW    HAMPSRIRS 

James  C.  Cleveland 

NEW   JEESET 

Edwin  B.  Forsythe 

Peter  H.  B.  Frelinghuysen 

Henry  Helstoskl 

John  E.  Hunt 

WUllam  B.  WldnaU 

NEW    MEXICO 

Manuel  Lujan,  Jr. 

NEW    YORK 

Herman  BadUlo 
Hamilton  Pish.  Jr. 
James  F.  Hastings 
Frank  Horton 
Jack  P.  Kemp 
Norman  F.  Lent 
Howard  W.  Roblson 
Angelo  D.  Roncallo 
Henry  P.  Smith  UI 
lister  L.  Wolff 

NORTH    CABOLINA 

James  T.  (Jim)  Broyhlll 
James  G.  Martin 
Richardson  Preyer 

north    DAKOTA 

Mark  Andrews 

OHIO 

Tennyson  Guyer 
William  J.  Keating 


Delbert  L.  Latta 
John  F.  Seiberllng 
Louis  Stokes 

PENNSYLVANIA 

Edward  G.  Blester,  Jr. 
Frank  M.  Clark 
Lawrence  Coughlln 
John  H.  Dent 
Oeorge  A.  Goodllng 
Thomas  E.  Morgan 
Robert  N.  C.  Nix 
John  H  Ware 
Lawrence  G.  WUllama 
Gus  Yatron 

SOtrrH  CAROLINA 

Tom  S.  Gettys 

TENNESSES 

John  J.  Duncan. 

TEXAS 

Jim  Wright 

VEBMONT 

Richard  W.  Mallary 

VIRGINIA 

Joel  T.  BroyhUI 

J.  Kenneth  Robinson 

G.  WlUlam  Whltehurst 

WASHINGTON 

Joel  Pritchard 

WEST    VIRGINIA 

John  M.  Slack 

WISCONSIN 

WlUlam  A.  Steiger 

Mr.  ALEXANDER.  Mr.  Speaker,  I  have 
been  pleased  to  join  with  the  distin- 
guished member  of  the  House  Armed 
Services  Committee  (Mr.  Bennett)  in 
sponsoring  the  Voluntary  Military  Man- 
power Procurement  Act  of  1973.  During 
the  92d  Congress  a  number  of  measures 
were  enacted  to  aid  our  Nation  in  estab- 
lishing an  all-volunteer  military  service. 
The  procurement  act  which  we  now  pro- 
pose is  a  final  step  in  that  direction. 

What  we  propose  is  that  the  proven 
method  which  is  used  in  the  civilian 
economy — and  has  been  used  to  a  limited 
degree  in  the  militarj'  service — to  recruit 
and  retain  the  high  cahber  of  men  and 
women  with  the  skills  essential  to  main- 
tain an  effective,  efficient  organization 
be  fully  implemented  in  our  militarj'  de- 
fense system. 

Pay  increases  have  been  put  into  effect 
to  remove  our  national  security  person- 
nel from  the  poverty  levels  of  society 
and  make  their  incomes  reasonably  ccan- 
parable  with  those  of  persons  involved 
in  nonmihtarj'  endeavors  requiring  com- 
parable skills,  training,  or  capabilities. 
At  least  this  is  ti-ue  in  most  cases. 

Under  existing  law  military  pay  is  di- 
rectly tied  to  rank.  This  effectively 
ignores  the  reality  that  some  military 
duties,  as  in  civilian  life,  require  more 
skill  and  more  training  than  others.  The 
current  laws  also  fail  to  take  into  account 
that  some  skills  and  professions  are  in 
such  short  supply  that  qualified  indi- 
viduals can  command  premium  compen- 
sation for  their  ser\ices.  And  it  fails  to 
recognize  that  because,  particularly  in 
these  skills  and  professional  shortage 
areas,  inadequate  premium  or  incentive 
pay  is  available,  we  too  often  fail  to  re- 
tain quaUfied,  desirable  personnel  and 
the  training  costs  of  our  society  forces 
are  higher  than  they  need  be. 

■What  we  need,  and  must  have,  in  our 
military  pay  system  is  flexibility.  The 
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fl(  xibility  which  will  help  recruit  and 
rejtain  in  our  military  service  the  kind 
qualified  men  and  women  required. 
The  Voluntary  Military  Manpower 
Procurement  Act  will  provide  that  kind 
flexibility.  I  commend  this  legislative 
pijoposal  to  the  thorough  analysis  of  its 
provisions  and  the  problems  it  is  In- 
tended to  correct.  And.  I  urge  their  sup- 
of  this  measiu-e. 
Mr.  DICKINSON.  Mr.  Speaker,  it  is  a 
pi^vllege  to  join  with  a  number  of  my 
in  the  House  of  Representa- 
tives in  Introducing  the  Voluntary  Mili- 
Manpower  Procurement  Act  of  1973. 
bill  will  round  out  our  efforts  in  the 
to  bring  our  Armed  Forces  up 
date  and  give  them  their  deserved 

in  our  modem  society. 
During  the  past  few  years,  the  Con- 
has  passed  legislation  to  enhance 
military  service  as  a  full-time  career 
a  voluntary  basis.  The  once  poverty- 
w£iges  of  the  serviceman  forced  us 
into  a  draft  situation  which  is  no  longer 
tolerable  to  our  young  people.  It  is,  there- 
,  Incumbent  upon  us  to  pass  legisla- 
te alleviate  the  need  for  the  draft, 
trhe  Voluntary  Military  Manpower 
Prpcurement  Act  will  provide  the  neces- 
incentive  for  skilled  individuals  to 
the  military  as  a  career,  thereby 
en^g  the  need  for  the  draft  in  order 
acquire  and  maintain  suflBcient  num- 
of  doctors,  lawyers,  and  skilled  tech- 
nicians, both  enlisted  men  and  officers, 
the  active  and  Reserve  military.  This 
m<  asure  will  allow  the  military  to  com- 
pe«  with  the  private  sector,  through  a 
se  ies  of  bonuses  and  special  rates  of 
CO  npensation,  for  highly  skilled  indi- 
vi<  uals  without  placing  an  undue  burden 
up  on  the  American  taxpayer. 

rhis  bill  was  approved  and  endorsed 
during  the  92d  Congress  by  the  Presi- 
de it.  the  Department  of  Defense,  the 
He  use  Armed  Services  Committee,  and 
th !  House  of  Representatives.  I  hope  we 
ca  1  expedite  passage  of  the  measure 
agiln  this  year  and  urge  immediate  ac- 
tio n  by  the  Senate. 


GENERAL  LEAVE 


\Jix.  BENNETT.  Mr.  Speaker.  I  ask 
ur  animous  consent  that  all  Members  be 
aU  owed  5  legislative  days  to  extend  their 
remarks  on  the  subject  of  my  special 
orler  today. 

The  SPEAKER.  Is  there  objection  to 
request  of  the  gentleman  from  Flor- 


rhere  was  no  objection. 


BUSING 

rhe  SPEAKER.  Under  a  previous  order 

the  House,  the  rentleman  from  Mary- 

'Mr.  HocAN)   Is  recognized  for  15 


miriutes. 

At.  HOGAN.  Mr.  Speaker,  the  com- 
mi  inity  of  Dresden-Green  is  a  small  sub- 
diiision  just  beyond  the  Capital  Belt- 
way, in  Prince  Georges  County.  Md.. 
wllch,  at  first  glance  seems  to  be  pretty 
much  like  any  other  suburban  subdivi- 
sic  n  In  the  Washington  area.  Like  most 
ot:  ler  small  communities,  few  people  took 
notice  of  Dresden-Green.  Unfortunately, 


It  took  a  Federal  court  order  to  draw  the 
public's  attention  to  this  community. 

Dresden-Green  is  home  for  189  fam- 
ilies and  it  is  an  integrated  community, 
with  27  families  being  black,  four  East 
Indian,  and  two  Turkish.  This  is  not  just 
a  case  of  different  colors  living  near  each 
other,  but  rather  a  place  where  people 
of  different  colors  have  learned  to  live 
and  work  together  in  harmony.  Dresden- 
Green  supplies  130  of  the  approximately 
430  students  at  nearby  Robert  Frost  Ele- 
mentary School,  and  all  of  the  10  or  12 
black  students  who  attend  Frost. 

Now  along  comes  a  Federal  judge  and 
the  comity  school  board  and  they  set 
about  changing  all  that.  The  busing  plan 
that  is  scheduled  to  go  into  effect  at  the 
end  of  this  month  in  Prince  Georges 
County  dictates  that  170  students  be 
bused  out  of  Robert  Frost,  including  all 
of  the  Dresden-Green  children.  The  plan 
will  move  the  students  to  William  Paca 
Elementary  School  at  Landover. 

It  seems  to  me  that  the  situation  in 
Dresden-Green  represents  the  whole 
problem  of  busing  in  miniature.  Why  is  it 
necessary  to  bus  these  children  to  a  dis- 
tant school  when  they  already  live  in  a 
integrated  community  and  attend  an  in- 
tegrated school?  The  only  answer  would 
seem  to  be  that  the  court  is  trying  to 
achieve  some  sort  of  magical  statistical 
balance  which  is  supposed  to  solve  all 
race  problems,  rather  than  dealing  with 
real  people  and  their  very  real  problems. 

The  citizens  of  Dresden-Green  feel 
that  the  school  administration  merely 
^rew  a  circle  around  their  community 
and.  since  the  children  were  already 
being  bused,  just  extended  the  bus  trip. 
They  rightfully  question  whether  or  not 
the  school  administration  or  the  court  are 
even  aware  of  who  lives  in  Dresden- 
Green. 

The  question  that  citizens  of  Prince 
GeorgeXCounty,  and  Dresden-Green  in 
particularTniust  be  asking  themselves  is : 
What  is  the  purpose  of  the  court-ordered 
busing  and  how  can  it  possibly  help  the 
thousands  of  children  who  are  going  to  be 
bused?  Responsible  ofBcials  should  ac- 
cept the  responsibility  of  explaining  to 
the  community,  if  in  fact  they  can.  why 
they,  as  an  integrated  community,  are 
subjected  to  being  bused  and  tell  them 
where  they  have  failed  to  meet  the  stand- 
ards that  our  society  demands. 

The  whole  busing  mess  heaps  lunacy  on 
lunacy. 

Mr.  Speaker.  I  hope  the  Congress  will 
promptly  respond  to  this  problem  by  en- 
acting legislation  which  I  introduced  on 
the  opening  day  of  the  session  which  was 
cosponsored  by  my  colleague,  the  gentle- 
woman from  Maryland  (Mrs.  Holt). 


IT  IS  TIME  FOR  AN  OPEN  AND 
RENOVATED  HOUSE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Anderson)  is  recognized 
for  15  minutes. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  today  I  am  introducing  for 
appropriate  reference,  two  bills  which  I 
think  wiU  go  a  long  way  toward  achiev- 
ing genuine  reform  in  the  House.  The 
first  bill  would  prohibit  closed  committee 


sessions  except  for  national  security  or 
personal  privacy  purposes;  the  second 
bill  calls  upon  the  Joint  Committee  on 
Congressional  Operations  to  begin  an 
immediate  study  of  House  Committee 
jurisdictions. 

Mr.  Speaker,  the  time  has  come  to 
make  this  an  open  House  and  a  renovated 
House  or  it  will  no  longer  be  fit  for 
habitation  as  the  people's  place  in  the 
Federal  Government.  The  reason  this 
House  stands  condemned  in  the  eyes  of 
the  public  is  because  we  have  operated 
for  too  long  with  the  shades  drawn  and 
the  doors  locked  on  the  rickety  rooms 
that  are  our  antiquated  committee  sys- 
tem. The  bills  which  I  am  introducing  to- 
day will  give  us  a  new  lease  on  life  in 
this  House  by  opening  those  closed  doors 
to  the  public  and  by  initiating  the  long- 
overdue  remodeling  of  oui-  dilapidated 
committee  structure. 

I  am  espeically  appalled  by  the  fact 
that  in  1972  the  92d  Congress  conducted 
40  percent  of  its  business  behind  closed 
doors — a  4-percent  increase  over  the  pre- 
vious year  according  to  a  Congressional 
Quarterly  study.  This  clearly  runs  con- 
trary to  the  thrust  of  the  1970  Legislative 
Reorganization  Act  which  was  partially 
aimed  at  opening  up  the  committee  sys- 
tem. I  am.  therefore,  introducing  this 
legislation  today  to  require  that  all  com- 
mittees and  subcommittees  of  the  House 
conduct  all  their  business  in  open  session 
unless  the  committee,  in  open  session 
that  day  votes  to  close  a  session  because 
matters  of  national  security  or  personal 
privacy  are  involved. 

The  second  bill  I  am  introducing  man- 
dates the  Joint  Committee  on  Congres- 
sional Operations  to  conduct  an  in-depth 
analysis  of  committee  jurisdictions  in  the 
House  with  a  view  to  reducing  the  frag- 
mentation of  policy  and  program  over- 
sight and  more  realistically  alining  our 
committees  with  the  functional  purposes 
of  our  Government  programs.  The  Joint 
Committee  is  instructed  to  make  periodic 
reports  to  the  House  and  to  make  its  final 
recommendations  by  September  1,  1974. 

Mr.  Speaker,  I  am  offering  this  resolu- 
tion as  a  possible  alternative  to  the  Boil- 
ing-Martin resolution.  House  Resolution 
132,  which  would  create  a  bipartisan  se-- 
lect  committee  of  the  House  to  study 
committee  jurisdictions  for  the  duration 
of  this  Congress  at  a  cost  of  $1.5  million. 
I  am  most  enthusiastic  about  the  need 
for  restructuring  the  committee  system  of 
the  Cbngress  and  commend  the  gentle- 
man from  Iowa  <Mr.  Culver)  on  taking 
this  initiative  in  his  letter  to  House 
Members  of  December  29,  1972.  In  my  re- 
sponse of  January  2,  1973.  I  wrote: 

I  am  In  fuU  agreement  with  you  that  this 
Is  a  long  overdue  reform  which  Is  necessary 
If  we  are  to  modernize  the  Congress  and  re- 
store It  as  a  coequal  branch  of  government. 

I  also  suggested,  in  response  to  his  in- 
vitation for  recommendations  as  to  the 
best  vehicle  for  such  reform,  that  either 
the  Rules  Special  Subcommittee  on  Leg- 
islative Reorganization  be  reactivated  for 
this  pui-pose,  or  that  the  Joint  Commit- 
tee on  Congressional  Operations  be  uti- 
hzed. 

Today.  I  am  fuither  endorsing  that 
latter  suggestion.  This  is  partially 
prompted  by  the  introduction  of  a  slmi- 
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lar  resolution  in  the  Senate  last  week  by 
the  gentleman  from  Minnesota,  Mr. 
HtTMPHREY.  calling  on  the  Joint  Commit- 
tee on  Congressional  Operations  to  study 
Senate  committee  jurisdictions. 

After  all,  Mr.  Speaker,  we  created  the 
Joint  Committee  on  Congi-essional  Oper- 
ations with  the  1970  Reorganization  Act 
to  study  the  organization  and  operations 
of  Congress  with  a  view  to  strengthening 
the  legislative  branch  and  streamlining 
its  operations;  let  us  let  them  do  just 
that  through  this  study.  It  makes  much 
more  sense  to  conduct  such  a  study 
through  the  joint  committee  since  any 
restructuring  of  the  committee  system 
will  have  to  be  in  concert  with  Senate  ef- 
forts to  do  the  same.  If  the  House  and 
Senate  do  not  reorganize  their  committee 
systems  along  parallel  lines,  they  may 
end  up  working  at  cross-purposes  under 
confusing  conditions — hardly  the  mark 
of  a  successful  reform. 

I  am,  therefore,  introducing  this  reso- 
lution in  the  hope  that  it  will  help  to 
stimulate  discussion  and  debate,  particu- 
larly in  the  Rules  Committee  next  week, 
over  the  best  means  to  approach  the 
problem  and  challenge  of  congressional 
committee  reform.  I  hope  that  this  will 
be  considered  concurrently  by  the  Rules 
Committee  when  it  takes  up  the  Boiling- 
Martin  resolution,  and  I  am  today  call- 
ing upon  the  chaiiTnan  to  consider  this 
request. 

At  this  point  in  the  Record,  Mr.  Speak- 
er, I  include  the  texts  of  my  resolutions 
and  a  copy  of  my  letter  to  Congressman 
Culver  dated  January  2,  1973: 
H.  Res.   153 

Resolved.  Tliat  Rule  XI  of  the  House  of 
Representatives  is  amended  in  the  following 
ways: 

(1)  Rule  XI,  clause  26(f)  Is  amended  to 
read:  "(f)  Meetings  for  the  transaction  of 
business  of  each  standing  committee  or  sub- 
committee thereof  shall  be  open  to  the  pub- 
lic except  when  the  committee  or  subcom- 
mittee In  open  session  and  with  a  quorum 
present  determines  by  a  roll  call  vote  that 
all  or  part  of  the  remainder  of  such  meeting 
on  that  day  shall  be  closed  to  the  public 
because  disclosure  of  evidence  or  other  mat- 
ters to  be  considered  would  endanger  na- 
tional security  or  tend  to  defame,  degrade  or 
incriminate   any   persoii." 

(2)  Rule  XI,  clause  27(f)  is  amended  to 
read:  "(f)(2)  Each  hearing  conducted  by 
each  committee  or  subcommittee  thereof 
shall  be  open  to  the  public  except  when 
the  committee  or  subcommittee  in  open  ses- 
sion and  with  a  quorum  present  determines 
by  a  roll  call  vote  that  all  or  part  of  the 
remainder  of  such  hearhig  on  that  day  shall 
be  closed  to  the  public  because  disclosure 
of  testimony,  evidence  or  other  matters  to 
be  considered  would  endanger  the  national 
security  or  tend  to  defame,  degrade  or  in- 
criminate any  person." 

(3)  Rule  XI.  clause  (27(g)  (3)  is  amended 
to  read:  "(g)(3)  Hearings  pursuant  to  sub- 
paragraph (1)  of  this  paragraph,  or  any  part 
thereof,  shall  be  held  in  open  session,  ex- 
cept when  the  committee  in  open  session 
and  with  a  quorum  present,  determines  by  a 
roll  call  vote  that  the  testimony  to  be  taken 
at  the  heai^ig  may  relate  to  a  matter  of 
national  .security.'" 

H.  Con.  Res.  91 
Resolved  by  the  House  of  Representatives 
(the  Senate  co?icurring) .  That  it  is  the  sense 
of  the  Congress  that  the  Joint  Committee  on 
Congressional  Operations  immediately  begin 
or  commission  an   in-depth   analysis  of  the 


Committee  Jurisdictions  of  the  tJnited  States 
House  of  Representatives,  taking  into  ac- 
count the  need  to  reduce  fragmentation  of 
policy  and  program  oversight,  the  necessity 
for  eiligning  Committee  Jurisdiction  on  the 
functional  purposes  of  goverrunental  pro- 
grams, and  the  requirement  that  staff  per- 
sonnel and  resources  be  effectively  and  ef- 
ficiently allocated  among  Committees  of  Con- 
gress of  the  United  States.  The  Joint  Com- 
mittee on  Congressional  Operations  shall 
make  periodic  reptorts  to  the  House  of  Rep- 
resentatives and  present  final  recommenda- 
tions to  the  House  by  Sept^ber  1,  1974;  and 
be  it  further  -' 

Resolved,  Tliat  expenses  of  the  Joint  Com- 
mittee on  Congressional  Operations  under 
this  concurrent  resolution  shall  be  paid  from 
the  contingency  fund  of  the  House  upon 
vouchers  approved  by  the  Chairman  of  the 
Joint  Committee  on  Congressional  Opera- 
tions. 

W.\SHiNGTON.  D.C..  January  2,  1972. 
Hon.  John  C.  Culver, 
House  Office  Building, 
Washington.  D.C. 

Dear  John:  Thank  you  for  your  letter  of 
December  29  regarding  the  need  to  revamp 
our  committee  system.  I  am  in  full  agree- 
ment with  you  that  this  is  a  long  overdue  re- 
form which  is  necessary  if  we  are  to  mod- 
ernize the  Congress  and  restore  it  as  a  co- 
equal branch  of  go%'ernment.  Our  own  House 
Republican  Task  Force  on  House  Rules  rec- 
ommended such  a  revamping  in  its  interim 
report  on  October  24.  1972.  and  its  final  set 
of  recommendations  will  be  presented  to  the 
House  Republican   Conference  tomorrow. 

I  would  certainly  support  a  resolution  di- 
recting that  a  study  be  conducted  on  a  re- 
stn.icturing  of  the  Congressional  committee 
system.  This  could  be  undertaken  by  the 
Joint  Committee  on  Congressional  Opera- 
tions. Another  possibility  is  to  reestablish 
the  House  Rules  Special  Subcommittee  on 
Legislative  Reorganization  which  was  re- 
sponsible for  the  Legislative  Reorganization 
Act  of  1970.  I  have  already  '.vritten  to  Ray 
Madden  urging  that  this  subcomniittee  be 
set  up  again  in  the  93rd  Congress  in  view  of 
the  growing  interest  in  Congressional  reform. 
Because  the  work  load  of  the  Rules  Commit- 
tee will  be  light  in  the  early  part  of  the  first 
session,  we  would  have  the  time  to  hold  hear- 
ings on  this  matter. 

Please  let  me  know  If  I  can  be  of  any  fur- 
ther assistance  on  this  and  keep  me  posted 
as  to  your  fvirther  efforts.  I  especially  want 
to  conunend  you  on  taking  this  important 
initiative. 

With  all  best  wishes.  I  am 
Very  truly  yours. 

John  B.  Anderson. 
Member  oj  Congress. 


EASTERN  WILDERNESS  AREAS  ACT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Pennsylvania  <  Mr.  Saylor  >  is  recognized 
for  15  minutes. 

Mr.  SAYLOR.  Mr.  Speaker,  on  Janu- 
ary 11,  1973,  I  introduced  H.R.  1881  and 
cosponsored  a  similar  bill,  H.R.  1758.  the 
Eastern  Wilderness  Areas  Act  with  my 
colleague.  Representative  James  Haley. 
These  bills  will  designate  28  new  wilder- 
ness areas  in  the  Eastern  half  of  the 
United  States.  Our  objective  is  to  bring 
the  benefits  of  wilderness  in  the  national 
forests  closer  to  home  for  the  large  part 
of  our  population  concentrated  in  the 
East,  the  South,  and  the  Midwest. 

The  proposed  Eastern  Wilderness 
Areas  Act  is  a  start  toward  that  objective. 
Yet,  in  a  practical  and  comprehensive 
program  to  protect  wilderness  in  this  part 


of  the  countrj'.  a  second  step  is  also  es- 
sential. That  second  step  Is  to  provide 
that  additional  areas  of  potential  wilder^ 
ness  value  will  receive  careful  study  and 
consideration. 

On  January  18,  1973. 1  introduced  H.R. 
2420,  a  bill  which  embodies  this  next 
step  in  the  wilderness  program:  the 
"Wilderness  Study  Act  of  1973." 

This  bill  will  do  three  important  things. 

First,  it  establishes  29  new  wilderness 
study  areas.  These  are  not  "instant"  wil- 
derness areas,  but  areas  which  deserve 
to  be  properly  studied,  with  full  public 
participation,  in  order  to  determine  if 
they  should  be  designated  as  wilderness 
by  the  Congress.  The  provisions  of  the 
bill  assure  that  these  stud>'  areas  will 
receive  interim  protection  until  the  Con- 
gress has  decided  whether  they  should 
be  designated  as  wilderness  under  the 
1964  Wilderness  Act. 

Second,  this  bill  deals  with  the  special 
need  for  extending  protection  to  one  area 
in  eastern  Tennessee  which  merits  wil- 
derness protection,  and  which  should 
become  wilderness  once  its  natural  con- 
ditions have  been  restored. 

Third,  this  bill  provides  for  a  syste- 
matic survey  of  the  Eastern  national  for- 
ests in  order  to  inventoi-y  additional  areas 
which  may  merit  preservation  as  wilder- 
ness. Full  public  participation  is  provided 
for.  and  the  results  of  this  inventory  are 
to  be  reported  to  the  Congress. 

Over  the  past  15  months,  the  U.S.  For- 
est Service  has  been  conducting  a  "road- 
less area  in\entoi-y"  in  the  Western 
national  forests.  The  purpose  was  to 
identify  all  areas  which  might  qualify  as 
wilderness,  and  to  select  those  which  the 
Forest  Service  will  proceed  to  give  inten- 
sive wilderness  study. 

The  inventorj-  has  been  completed  and 
the  Forest  Service  announced  on  Janu- 
ary 18,  1973,  tentative  decisions  regard- 
ing which  areas  shall  be  given  w  ilderness 
study. 

Tliis  listing  of  tentative  wilderness 
study  areas  resulting  from  the  roadless 
area  inventory  program  is  directly  rele- 
vant to  the  legislation  I  introduced  on 
January  18.  For  however  good  the  list 
may  be,  it  suffers  from  moniunental  lop- 
sidedness.  The  fact  is  there  was  no  real 
roadless  area  inventory  in  the  national 
forests  of  the  East,  the  South  and  the 
Midwest — an  area  of  23  million  acres  of 
national  forest  lands. 

No  roadless  inventory  was  conducted 
on  the  national  forests  of  the  Eastern 
half  of  the  country.  No  public  hearings 
were  held  to  gather  specific  input  regard- 
ing areas  which  should  be  given  wilder- 
ness study.  Only  3  token  Eastern  areas 
are  listed  for  study  as  wilderness  in  the 
announcement  by  the  Forest  Service. 
Whatever  may  be  said  about  the  quality 
of  the  roadless  area  inventory  process  in 
the  West,  we  can  only  say  that  the  wild- 
erness potential  of  eastern  national  for- 
ests has  been  totally  ignored  by  the  For- 
est Service. 

This  results  from  the  fact  that  some 
Forest  Service  ofiBcials  believe  there  is 
virtually  no  wilderness  in  the  East.  How 
could  we  expect  tlie  regional  foresters 
in  Milwaukee  and  Atlanta  to  come  up 
with  a  professional  and  objective  inven- 
tory of  potential  wilderness  areas  when. 
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before  this  process  began,  they  of- 

laiJy  reported  to  the  Chief  of  the  For- 

Service  that  the^  are  absolutely  no 

ahdidate  wilderness  areas  in  the  Eastern 

ational  forests?  In  September  1971. 
ih  )se  officials  submitted  a  report  in 
wl  ich  they  responded  to  increasing  sup- 
port  for  citizen-initiated  proposals  for 
Eastern  wilderness  areas  by  saying  "we 
ar  f  persistently  reminded  that  there  are 

iriply  no  suitable  remaining  candidate 
arias  for  Wilderness  classification  in 
th  s  part  of  the  national  forest  system." 

This  is  incorrect.  But  that  has  not 
ke  )t  this  point  of  view  from  permeating 
th ;  thinking  of  some  local  foresters  who 
reiiort  to  these  officials.  The  word  has 
go;  le  out  in  the  ranks  of  the  Forest  Serv- 
ice that  the  regional  brass  is  flatly  op- 
posed to  the  idea  that  any  areas  in  the 
ea!  tern  national  forests  could  possibly 
qu  ilify  as  wilderness  imder  the  1964 
Wi  Iderness  Act.  So  far  as  these  officials 
an  concerned,  it  is  a  settled  question. 
The  September  1971  report  flatly  con- 
cludes that: 

The  criteria  for  adding  wilderness  to  the 
Na  ional  Wilderness  Preservation  System  do 
noi  fit  conditions  l:i  the  South  and  East. 

J  L^  I  have  already  pointed  out.  speak- 

g  fis  an  author  of  the  Wilderness  Act, 
conclusion  is  wrong.  But  be  that  as 
it  Way.  we  should  note  here  that  this 
reg  ional  office  policy  of  no  wilderness  in 
th(  East  led  to  the  exclusion  of  most  of 
th«  23  million  acres  of  Eastern  national 
forests  from  any  consideration  in  the 
field  inventory  and  public  input  stages 
of  the  "roadless  area  inventory"  pro- 
gTS  m.  This  is  the  very  antithesis  of  pro- 
les ional  decisionmaking.  In  which  all 
pot  ential  Eastern  wilderness  areas  would 
ha'  e  been  systematically  reviewed,  with 
rea  I  public  involvement,  in  order  to  de- 
ter nine  which  areas  merit  further  study. 

1  n  point  of  fact,  there  has  been  no  de- 
per  dable.  objective  wilderness  inventory 
in  fhe  East. 

is  the  purpose  of  the  bill  I  introduced 
on  [January  18th  to  correct  this  glaring 
reg  onal  discrimination  by  directing  such 
an  inventory  for  the  national  forests  in 
the  regions  which  were  bypassed  in  the 
adr  linistratively  ordered  "roadless  area 
inv;ntorv." 

Ii 


the  September  1971  report,  as  a 
of  an  effort  to  back  up  their  no 
wlliemess  in  the  East  policy,  the  regional 
offii  ;ials  of  the  Forest  Service  proposed  an 
alternative,  less-than-wilderness  mech- 
They  planned  to  call  this  the 
Wlldwoods  Heritage  System"  or.  alter- 
they  would  call  such  areas 
Heritage  Resei-ves '  or  "Wild 
s."  Their  proposal  led  to  the  actual 
fraining  of  an  alternative  wild  areas  sys- 
.  This  effort  is  entirely  constructed 
the  faulty  premise  that  the  Wilder- 
Act  vdll  not  work  in  the  East.  One 
onal  forester  did  his  best  to  obtain 
support  of  West  Virginia  conserva- 
tioijists  for  the  "wild  areas"  idea,  but 
know  more  about  the  Wilderness 
than  he  does,  and  they  refused.  I 
ha\t  other  reports  of  local  Forest  Super- 
working  to  promote  citizen  support 
Ihis  "wild  areas'  scheme. 

part  of  their  informal  support  for 

alternative    wild    areas    proposal. 

st  Service  officials  have  submitted 
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to  Congress  a  listing  of  areas  they  rec- 
ommend for  instant  wild  areas  and 
another  listing  of  their  recommendations 
for  study  of  wild  areas.  It  Lj  worth  noting 
that  these  lists  were  derived  without 
administration  clearance,  without  public 
hearings  of  anj'  kind,  without  consulting 
the  Committees  on  Interior  and  Insular 
Affairs,  which  have  jurisdiction  over  wil- 
derness policy,  without  lawfully  required 
environmental  impact  statements,  and 
even  without  much  real  study  of  the  areas 
by  Forest  Service  field  personnel.  It  is 
my  understanding  that  at  least  one  of 
the  proposed  instant  wild  areas  has 
had  virtually  no  study  at  all  and  was 
hastily  suggested,  on  a  few  days'  notice, 
over  the  telephone  to  the  Washington 
Forest  Service  headquarters. 

A  friend  and  colleague  has  obtained 
a  copy  of  this  listing  from  the  Forest 
Service.  This  document  is  prefaced  by  the 
flat  assertion  that  the  areas  proposed  for 
instant  wild  areas  and  study  wild 
areas  do  not  quahfy  as  wilderness.  That 
is  a  decision  this  agency  has  no  authority 
to  make.  Even  though  the  basis  for  this 
assertion  is  false,  and  there  has  been 
no  administration  clearance,  and  no  pub- 
lic involvement  in  these  decisions,  the 
list  has  still  been  suppUed  to  unsuspect- 
ing Members  of  Congress  and  the  public. 

Neither  Senator  Jackson  nor  I,  nor 
Congressman  Haley,  nor  anyone  else  who 
values  the  Wilderness  Act,  are  about  to 
let  this  charade  succeed.  To  bring  this 
matter  into  the  open  for  the  public  airing 
it  deserves,  we  have  simply  incorporated 
the  list  of  instant  wUd  areas  into  our 
Eastern  Wilderness  Areas  Act.  We  shall 
leave  it  to  the  Forest  Service  to  explain 
to  us  at  hearings  just  why  they  think 
these  areas  do  not  qualify  as  wilderness, 
and  just  what  kind^of  professional  stud- 
ies and  public  participation  back  up 
their  decisions  in  this  matter. 

As  a  second  step,  I  am  incorporating 
the  Forest  Sei-vice  list  of  proposed  study 
^il«J  areas  in  the  new  bill  I  introduced 
on  January  18.  H.R.  2420.  The  big  dif- 
ference, of  course,  is  that  my  bill  lists 
these  as  wilderness  study  areas,  not  some 
lesser  categoiy. 

In  the  case  of  each  of  these  29  wilder- 
ness study  areas,  the  Forest  Service  will 
be  ordered  to  make  a  regular  wilderness 
review  of  the  area,  to  hold  legal  public 
hearings,  and  to  report  their  findings  to 
the  President  and  the  Congress.  The 
Congress,  which  has  sole  authority  to 
judge  what  is  or  Is  not  qualified  as  wild-  ' 
emess,  will  make  the  decision  as  the 
Wilderness  Act  provides.  In  this  process, 
the  Forest  Service  will  have  its  proper 
role,  but  so  will  the  administration,  the 
public  and  local  conservation  leaders, 
and,  as  the  law  clearly  requires,  so  will 
the  Congress.  If.  after  thorough  study, 
the  Congress  decides  some  of  these  areas 
do  not  qualify  as  wilderness,  then  and 
only  then  will  it  be  proper  to  consider 
alternatives. 

For  the  Congress  to  establish  wilder- 
ness study  areas  is  nothing  imprece- 
dented.  We  have  done  just  this  for  most 
new  national  park  proposals  since  1964. 
so  that  each  new  area  will  be  properly 
studied  under  the  Wilderness  Act.  We 
have  established  a  number  of  wilderness 
study  areas,  too.  in  national  forests.  Just 
last  year  we  established  the  Indian  Peak 


wilderness  study  area  in  Colorado,  as 
proposed  by  Representative  Donalo 
Brotzman,  and  we  established  the  Lower 
Minam  Wilderness  Study  Area  in  Oregon, 
an  idea  advanced  by  Representative  John 
Dellenback  in  response  to  Forest  Service 
assertions  that  the  area  did  not  qualify  as 
wilderness.  It  is  also  what  we  did  with  the 
so-called  "DuNoir  Area"  in  Wyoming,  as 
proposed  by  Senators  Hansen  and  McGek 
and  GUI'  colleague.  Mr.  Roncalio.  Indeed, 
the  original  Wilderness  Act  established 
some  150  wilderness  study  areas,  in  effect. 
We  are  simply  proposing  in  this  new  bill 
that  Congress  now  add  wilderness  study 
areas  in  regions  of  the  country  over- 
looked the  first  time  around,  and  over- 
looked, too.  in  the  Forest  Service  road- 
less area  inventory. 

The  first  25  wilderness  study  areas  in 
section  2  of  this  bill  are  the  areas  Usted 
as  "study  wild  areas"  by  the  Forest  Serv- 
ice. The  remaining  4  areas  have  been 
suggested  by  citizen  groups.  Unlike  these 
citizen-proposed  study  areas,  which  are 
well  defined,  the  25  Forest  Service  areas 
have  no  defined  acreage.  I  shall  ask  the 
Forest  Service  to  recommend  an  appro- 
priate acreage  in  each  case.  At  the  same 
time,  I  want  to  urge  citizen  conservation 
groups  in  each  vicinity  to  make  their  own 
sui-veys  of  each  of  these  areas  and  their 
own  recommendations  at  the  time  of 
hearings  regarding  the  appropriate  ex- 
tent and  general  boundaries  for  each 
wilderness  study  area.  Both  the  Forest 
Service  and  citizen  groups  may  also  wish 
to  recommend  additional  wilderness 
study  areas,  in  the  West  as  well  as  the 
East,  and  these  proposals  will  be  wel- 
come. 

Let  me  note  a  vei-y  important  feature 
of  this  new  bill.  It  provides  strong  and 
effective  interim  protection  for  these  pro- 
posed wilderness  study  areas. 

This  bill  provides  that,  upon  the  es- 
tablishment of  these  areas  as  wilderness 
study  areas,  they  shall  be  immediately 
managed  to  protect  wilderness  values. 
Tills  protective  interim  management  will 
continue  in  full  effect  untU  such  time  as 
the  Congress  determines  otherwise.  This 
is  far  stronger  and  longer  lasting  protec- 
tion than  offered  by  the  "wild  areas"  pro- 
posal. 

This  bill  provides  that,  upon  establish- 
ment of  these  areas  as  wilderness  study 
areas,  the  Federal  lands  involved  shall 
be  immediately  withdrawTi  from  mining 
and  mineral  leasing  while  the  study  pro- 
ceeds. This  is  far  stronger  than  the  "wild 
areas"  plan. 

This  bill  provides  that,  duiing  the 
study  period  and  until  Congress  deter- 
mines otherwise,  these  wilderness  study 
areas  will  be  protected  from  any  project 
which  would  conflict  with  wilderness 
values.  This  is  a  provision  adapted  from 
the  Wild  and  Scenic  Rivers  Act  which  I 
sponsored  and  which  gave  similar  interim 
protection  to  study  rivers.  Again,  there 
is  no  such  interim  protection  even  men- 
tioned in  the  "wild  areas"  proposal. 

If  we  really  mean  what  we  say  about 
wanting  to  protect  potential  wilderness 
values,  then  strong  interim  protection  is 
essential  duiing  the  study  period  and 
until  the  Congress  acts.  I  have  written 
such  strength  into  my  bill,  and  I  will 
welcome  any  additional  suggestions.  In 
my  view,  any  legislation  worth  discussion, 
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which  claims  to  protect  wild  land  areas, 
must  meet  tliis  standard  of  truly  strong 
protection. 

Finally,  this  new  bill  provides  for  the 
establishment  of  the  North  Cohutta 
Wilderness  Resen'e  in  eastern  Tennessee. 
This  is  an  area  of  land  adjoining  the 
proposed  Cohutta  Wilderness  which  is 
included  as  an  instant  wilderness  in 
H.R.  1881.  This  fringe  area,  however,  is 
temporarily  disturbed.  In  order  to  deal 
with  this  situation,  in  drafting  this 
wilderness  reserve  concept.  I  have 
adapted  the  proposal  for  potential 
wilderness  additions,  already  made  by 
the  Nixon  administration.  Tliis  area  will 
receive  immediate  wilderness  protection, 
to  be  managed  so  that  it  will  recover  its 
dominant  natuial  character  tliiough  the 
processes  of  natural  restoration.  When 
that  has  occurred,  and  the  area  meets 
the  practical  test  of  the  Wilderness  Act, 
the  bill  authorizes  the  President  to  take 
action  that  will  complete  its  designation 
as  full  wilderness  and  it,  too.  will  become 
part  of  the  National  Wilderness  Preser- 
vation System. 

Mr.  Speaker,  if  we  had  been  studying 
the  wilderness  potential  of  Shenandoah 
National  Park  just  a  few  decades  ago,  we 
might  have  found  it  did  not  qualify  be- 
cause of  obvious  human  disturbance.  But 
when  that  park  was  studied  for  wilder- 
ness more  recently,  the  finding  was  that 
it  had  recovered  from  past  impacts  and 
now  qualified  as  wilderness.  In  his  pro- 
posal that  parts  of  Shenandoah  National 
Park  be  designated  as  wilderness.  Presi- 
dent Nixon  reported  to  the  Congress 
that: 

Wliile  it  is  true  that  generations  of  moun- 
tain people  lived  off  the  land  in  the  area  now 
embraced  by  the  park,  the  evidences  of  their 
occupation  are  rapidly  being  erased  by  nat- 
ural processes  and  the  portions  recommended 
for  wilderness  designation  have  sufficiently 
'  recovered  so  that  natural  conditions  pre- 
dominate. 

The  most  remarkable  and  most  obvious 
change  in  the  landscape  over  the  past  30 
years  is  the  growth  of  vegetatiorff  Before  long 
much  of  this  area  will  be  nearly  identical  in 
appearance  to  that  observed  by  the  first 
explorers  except  for  the  loss,  by  disease,  of 
the  American  chestnut.  Some  associated  ani- 
mal life  has  also  returned  including  bear, 
deer,  beaver,  and  w-ild  turkey. 

Today  this  fringe  area  on  the  bound- 
ary of  the  proposed  Cohutta  Wilderness 
is  much  like  Shenandoah  National  Park 
was  just  a  few  decades  ago — disturbed  by 
human  impact  but  very  much  worth  re- 
storing and  preserving.  In  a  matter  of  a 
few  decades,  or  perhaps  less,  this  area, 
too,  will  fully  qualify  as  wilderness.  It 
should  then  become  a  part  of  the  Na- 
tional Wilderness  Preservation  system,  to 
be  permanently  managed  as  "an  endur- 
ing resource  of  wilderness." 

The  "wilderness  reserve"  concept  is 
simply  a  practical  means  to  fulfill  this 
need.  As  I  mentioned,  it  is  derived  di- 
rectly from  a  concept  the  President  has 
already  recommended  to  the  Congress 
for  similar  situations  in  national  park 
wilderness  areas.  It  does  no  damage  to 
the  integrity  of  the  Wilderness  Act. 
Rather,  It  builds  into  the  wilderness  pro- 
gram an  imaginative  and  future -oriented 
answer  to  a  problem  which  exists  in  this 
and  other  areas  worth  saving. 


Mr.  Speaker,  the  Eastern  Wilderness 
Areas  Act  introduced  on  January  11, 
H.R.  1881,  and  this  new  bUl,  H.R.  2420, 
the  Wilderness  Study  Act,  meet  an  ob- 
vious need  in  our  wilderness  program. 
They  meet  that  need  within  the  estab- 
lished, working  framework  of  our  exist- 
ing national  wilderness  policy  and  pro- 
gram. Rather  than  going  off  in  some  en- 
tirely new  direction,  starting  from 
scratch  and  doing  real  damage  to  exist- 
ing programs,  these  bills  build  on  the 
foundation  we  laid  in  the  Wilderness  Act 
of  1964,  with  the  support  of  many  citi- 
zens across  this  country. 

In  closing.  I  include  the  text  of  the 
"Wilderness  Study  Act  of  1973."  in  the 
Record  at  the  conclusion  of  my  remark.s 
as  follows: 

H.R.  2420 

Be  it  enacted  by  the  Senate  inid  House  of 
Repreaentatit'es  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  'The  Wilderness  Study 
Act  of  i973". 

Section  2.  (a)  In  furtherance  of  the  pur- 
poses of  the  Wilderne.s,s  Act  (78  Stat.  890:  16 
U.S.C.  1132),  the  Secretary  of  Agriculture 
(hereinafter  known  as  the  "Secretary")  shall, 
within  five  years  after  the  date  of  enactment 
of  this  Act,  review  certain  lands  designated 
by  this  Section,  as  to  their  suitability  or 
nonsuitability  for  pre.servation  as  wilderness, 
and  report  his  findings  to  the  President  as 
follows : 

(1)  certain  lands  in  the  Ocala  National 
Forest,  Florida,  which  are  generally  depicted 
on  a  map  entitled  'Alexander  Springs 
Wilderness  Study  Area"  and  dated  January 
1973.  which  shall  be  known  as  the  "Alex- 
ander Springs  Wilderness  Study  Area"; 

(2)  certain  lands  in  the  Kisatchie  National 
Forest,  Louisiana,  which  are  generally  de- 
picted on  a  map  entitled  "Kisatchie  Hills 
Wilderness  Study  Area"  and  dated  January 
1973.  which  shall  be  known  as  the  •Kisat- 
chie Hills  Wilderness  Study  Area"; 

(3)  certaiii  lands  in  the  Kisatchie  Nation- 
al Forest,  Louisiana,  which  are  generally 
depicted  on  a  map  entitled  "Saline  Bayou 
Wildernes,s  Study  Area"  and  dated  January 
1973,  which  shall  be  known  as  the  "Saline 
Bayou  Wilderness  Study  Area"; 

(4)  certain  lands  in  the  Davy  Crockett  Na- 
tional Forest,  Texas,  which  are  generally  de- 
pleted on  a  map  entitled  "Big  Slough  Wilder- 
ness Study  Area"  and  dated  January  1973. 
which  shall  be  known  as  the  "Big  Slough 
Wilderness  Study  Area"; 

(5)  certain  lands  in  the  Sabine  National 
Forest,  Texas,  which  are  generally  depicted 
on  a  map  entitled  "Chambers  Ferry  Wilder- 
ness Study  Area"  and  dated  January  1973. 
which  shall  be  known  as  the  "Chambers 
Ferry  Wilderness  Study  Area"; 

(6)  certain  lands  In  the  Ouachita  Na- 
tional Forest,  Arkansas,  which  are  generally 
depicted  on  a  map  entitled  "Belle  Starr  Cave 
Wilderness  Study  Area"  and  dated  Jantiary 
1973,  which  shall  be  known  as  the  "Belle 
Starr  Cave  Wilderness  Study  Area": 

(7)  certain  lands  In  the  Ouachita  Na- 
tional Forest,  Arkansas,  generally  depicted 
on  a  map  entitled  "Dry  Creek  Wilderness 
Study  Area"  and  dated  January  1978.  which 
shall  be  known  as  the  "Dry  Creek  Wilder- 
ness Study  Area" 

(8)  certain  lands  In  the  Jefferson  Na- 
tional Forest,  Virginia,  which  are  generally 
depicted  on  a  map  entitled  "Mountain  Lake 
Wilderness  Study  Area"  and  dated  Jan- 
uary 1973,  which  shall  be  known  as  the 
"Mountain  Lake  Wilderness  Study  Area"; 

(9)  certain  lands  in  the  Jefferson  N.t- 
tlonal  Forest,  Virginia,  which  are  generally 
depicted  on  a  map  entitled  "Mill  Creek  Wil- 
derness   Study    Area"    and    dated    January 


1973.  which  shall  be  known  as  the  "Mill 
Creek   Wilderness   Study   Area": 

(10)  cert.Tin  lands  in  the  Jefferson  Na- 
tional Forest,  Virginia,  which  are  generally 
depicted  on  a  map  entitled  "Peters  Moun- 
tain Wilderness  Study  Area"  and  dated 
January  1973.  which  shall  be  known  as  the 
"Peters   Mountain   Wilderness   Study   Area"; 

(111  certain  lands  in  the  Daniel  Boone  Na- 
tional Forest.  Kentucky,  which  are  general- 
ly depicted  on  a  map  entitled  "Yellow  CUB 
Wilderness  Study  Area"  and  dated  Jan- 
uary 1973.  which  shall  be  known  as  the  "Yel- 
low Cliff  V/ilderness  Study  Area"; 

(12)  certain  lands  in  the  Croatan  Na- 
tional Forest.  North  Carolina,  which  are 
generally  depicted  on  a  map  entitled  "Po- 
cosin  Wilderness  Study  Area"  and  dated  Jan- 
uary 1973  which  shall  be  nown  as  the  "Po- 
co.sin  Wilderness  Study  .Area": 

(13)  certain  lands  in  the  Pisgah  National 
Forest.  North  Carolina,  which  are  general- 
ly depicted  on  a  map  entitled  "Craggy  Moun- 
taitt  Wilderness  Study  Area"  and  dated  Janu- 
ary 1973.  which  shall  be  known  as  the 
"Cniesy  ^follntHin  Wilderness  Study  Area"; 

( 14 1  certain  lands  in  the  Francis  Marlou 
N.^tiOIlal  Forest.  South  Carolina,  which  are 
generally  depicted  on  a  map  entitled  "Wam- 
bau  wilderness  Study  Area"  and  dated 
Janiwry  1973.  which  shall  be  known  as  the 
"Wambau  Wilderness  Study  Area"; 

(15)  certain  lands  In  the  Ottawa  National 
Forest.  Michigan,  which  are  generally  de- 
pleted on  a  map  entitled  "Sturgeon  River 
Wilderness  Study  Area"  and  dated  January 
1973.  which  shall  be  known  as  the  "Sturgeon 
River  Wilderness  Study  Area"; 

(16)  certain  lands  in  the  Hiawatha  Na- 
tional Forest.  Michigan,  which  are  generally 
depicted  on  a  map  entitled  "Rock  River  Can- 
yon Wilderness  Study  Area"  and  dated  Jan- 
uary 1973.  which  shall  be  known  as  the 
"Rock  River  Canyon  Wilderness  Study  Area"; 

(17)  certain  lands  in  the  Clark  National 
Forest,  Missouri,  which  are  generally 
depicted  on  a  map  entitled  "Bell  Mountain 
Wilderness  Study  Area"  and  dated  January 
1973,  which  shall  be  kn0wn  as  the  "Bell 
Mountain  Wilderness  S^iiQy  Area"; 

(18)  certain  laiMs  In  the  Nlcolet  National 
Forest,  Wisconsin,  which  are  generally  depict- 
ed on  a  map  entitled  "Whisker  Lake  WUder- 
ness  Study  Area"  and  dated  January  1973. 
which  shall  be  known  as  the  "Wliisker  Lake 
Wilderness  Study  Area"; 

( 19 )  certain  lands  In  the  Chequamegon  Na- 
tional Forest,  Wisconsin,  which  are  generally 
depicted  on  a  map  entitled  "Round  Lake 
Wilderness  Study  Area"  and  dated  January 
1973,  which  shall  be  known  as  the  "Round 
Lake  WUderness  Study  Area"; 

(20)  certain  lands  In  the  Chequamegon 
National  Forest,  Wisconsin,  which  are  gen- 
erally depicted  on  a  map  entitled  "Flynu 
Lake  Wilderness  Study  Area"  and  dated  Jan- 
uary 1973,  which  shall  be  known  as  the 
"Flynn  Lake  Wilderness  Study  Area"; 

(21)  certain  lands  In  the  Shawnee  Na- 
tional Forest,  Illinois,  which  are  generally 
depicted  on  a  map  entitled  "LaRue-Plne  HUls 
Wilderness  Study  Area"  and  dated  Janu- 
ary 1973,  which  shall  be  known  as  the  "La- 
Rue-Plne Hills  Wilderness  Study  Area": 

(22)  certain  lands  In  the  Shawnee  Na- 
tional Forest.  Illlniols,  which  area  generally 
depicted  on  a  map  entitled  "Lusk  Creek  Wild- 
erness Study  Area"  and  dated  January  1973. 
which  shall  be  known  as  the  "Lusk  Creek 
Wilderness  Study  Area"; 

(23)  certain  lands  in  the  Allegheny  Na- 
tional Forest,  Pennsylvania,  which  are  gen- 
erally depicted  on  a  map  entitled  "Hickory 
Creek  Wilderness  Study  Area"  and  dated 
January  1973.  which  shall  be  known  as  the 
"Hickory   Creek  Wilderness   Study   Area"; 

(24)  certain  lands  In  the  Allegheny  Na- 
tional Forest.  Pennsylvania,  which  are  gen- 
erally depicted  on  a  map  entitled  "Tracy 
Ridge   Wilderness   Study   Area"   and   dated 
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:  anuary  1973,  which  shall  be  known  as  the 
Tracy  Ridge  Wilderness  Study  Area"; 

(25)  certain  lands  In  the  Wayne  National 
1  'crest.   Ohio,    which   are   generally   depicted 

u  a  map  entitled  "Clear  Fork  Wilderness 
.  tudy  Area"  and  dated  January  1973.  which 
-  hall  be  known  as  the  "Clear  Fork  Wilderness 
4tudy  Area": 

(26)  certain  lands  In  the  Nautahala  Na- 
tional Forest.  North  Carolina,  which  com- 
j  rise  about  sixteen  ihovisand  acres  and  which 
ire    generally   depicted   on   a   map   entitled 

Snowbird  Creek  Wilderness  Study  Area" 
mid  dated  December  1972.  which  shall  be 
i<no\vn  as  the  "Snowbird  Creek  Wilderness 
^udy  Area"; 

(27)  certain  lands  in  the  Nantahala  Na- 
tional Fewest,  North  Carolina,-  which  com- 
j.  rise  about  nineteen  thousand  acres  and 
i  hich  are  generally  depicted  on  a  map  en- 

tled  "Cheoah  Bald  Wilderness  Study  Area" 
a  Id  dated  December  1972,  which  shall  be 
k  aown  as  the  "Cheoah  Bald  Wilderness  Study 
iVea  "; 

(28)  certain  lands  in  the  Plsgah  National 
r.     North     Carolina,     which     comprises 

about  ten  thousand  acres  and  which  are  gen- 
ally  depicted  on  a  map  entitled  "Shining 
Addition  Wilderness  Study  Area"  and 
ted  December  1972,  which  shall  be  known 
the   "Shining  Rock  Addition  Wilderness 
udy  Area";  and 

(29)  certain  lands  in  the  Apalachicola  Na- 
01. al  Forest,  Florida,  which  comprise  about 

een    thousand    five    hundred    acres    and 
ich  are  generally  depicted  on  a  map  en- 
led    "Mud    Swamp-New   River    Wilderness 
udy    Area"    and    dated    December    1972, 
wfiich  sliall  be  known  as  the  "Mud  Swamp- 
w  River  Wilderness  Study  Area". 
(b)   The  Secretary  shall,  in  making  his  re- 
ac"here    to    the    criteria   of    wilderness 
itabiiity  as  set  forth  in  the  Wilderness  Act, 
d    as    interpreted   and    supplemented    by 
nareTi    in    subsequent    Acts    designating 
as  aa  wilderness  for  addition  to  the  Na- 
Wilderness    Preservation    System.    In 
V  c&~i   where   the   Secretary  reports  that 
y  area,  or  portion  thereof.  Is  not  suitable 
preservation  as  wilderness,  he  shall  also 
to  the  President  his  findings  and  rec- 
ixmendatlons  as  to  the  desirability  of  es- 
ishing  such  area,  or  portion  thereof,  as 
wilderne.ss  reserve. 

(ci  (1)   The  Secretary  shall,  prior  to  sub- 
tting  any  reconmiendations  to  the  Presi- 
dent with  respect  to  the  suitability  of  any 
for  preservation  as  wilderness — 

(A)  give  public  notice  of  the  proposed  ac- 
as  appropriate.  Including  publication  In 

Federal  Register  and  In  a  newspaper  hav- 
general  circulation  In  the  area  or  areas 
the  vicinity  of  the  affected  land: 

(B)  hold  a  public  hearing  or  hearings  at 
ocation  or  locations  convenient  to  the  area 

affected.    The   hearings   shall   be    announced 
ugh  such  means  as  the  Secretary  deems 
ropriate.  including  notices  in  the  Federal 
ister  and  in  newspapers  of  general  cir- 
etfatlon  in  the  area:  Provided.  That  if  the 
lapds  Involved  are  located  in  more  than  one 
at  least  one  hearing  shall  be  held  in 
h  State  in  which  a  portion  of  the  land 
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(C)  at  least  .sixty  days  before  the  date  of 
learing  advise  the  Governor  of  each  State 
the  governing  board  of  each  county,  or 
ugh,  in  which  the  lands  are  located,  and 
departments  and  agencies  concerned, 
\X  invite  such  officials  and  Federal  agencies 
submit  their  views  on  the  proposed  action 
the  hearing  or  by  no  later  than  thirty  days 
lowing  the  date  of  the  hearing. 
|2)  Any  views  submitted  to  the  Secretary 
i^der  the  provisions  of  (1)  of  this  subsection 
h  respect  to  any  area  shall  be  Included 
any  recommendations  to  the  President 
to  Congress  with  respect  to  such  area, 
[d)  The  Secretary,  in  the  administration 
lands  designated  In  this  Section  shall  not 
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permit  harvesting  of  timber  or  public  or  pri- 
vate vehicular  use  of  any  existing  road,  and 
shall  not  construct  or  permit  the  construc- 
tion or  expansion  of  any  road  In  said  lands. 
The  Secretary  shall  administer  said  lands  In 
accordance  with  the  laws,  rtiles,  and  regula- 
tions relating  to  the  national  forests  espe- 
cially to  provide  for  nonvehicular  access  rec- 
reatioii  and  may  construct  such  facilities 
and  take  such  measures  as  are  necessary  for 
the  health  and  safety  of  visitors  and  to  pro- 
tect, promote,  and  perpetuate  the  wilderness 
character  and  resources  of  said  lands. 

(e)  The  President  shall  advise  the  United 
States  Senate  and  House  of  Representatives 
of  his  recommendations  with  respect  to  the 
designation  as  "wilderness"  or  other  reclas- 
Hiflcation  of  each  area  on  which  review  has 
he^i  completed,  together  with  maps  and  a 
definition  of  boundaries,  within  five  years 
afte»  the  enactment  of  this  Act.  Each  rec- 
ommendation of  tlie  F^resident  for  designa- 
tion as  "wilderness"  shall  iiecome  effective 
only  if  so  provided  by  an  Act  of  Congress. 

(f)  The  maps  referred  to  in  this  section 
shall  be  on  file  and  available  for  public  in- 
spection in  the  office  of  the  Chief,  Forest 
Service.  Department  of  Agriculture. 

Sec.  3.  (a)  The  Secretary  shall,  effective 
on  the  date  of  enactment  of  this  Act.  review 
each  national  forest  in  the  eastern  and 
southeastern  regions  of  the  National  Forest 
System  and  identify  any  lands  within  the 
boundary  of  each  such  forest  wliich  may 
offer  opportunities  for  the  promotion,  per- 
petuation, and,  where  necessary,  restoration 
of  the  wilderness  character  of  the  lands.  In 
conducting  this  review,  the  Secretary  shall 
provide  for  full  and  continuing  public  par- 
ticipation, in  accordance  with  tlie  provisions 
of  Section  2(c)  of  this  Act  and  hold  public 
hearings  in  the  vicinity  of  each  such  forest 
and  at  least  one  additional  hearing  in  the 
major  population  center  or  centers  of  each 
State  within  which  the  forest  is  located. 

( b )  The  Secretary  shall  report  his  findings 
to  the  President,  including  his  findings  con- 
cerning any  specific  proposal  for  the  estab- 
lishment of  wilderness  areas  made  to  him  by 
the  public,  and  other  opportunities  tonsure 
that  the  National  Wilderness  Preservation 
System  will  include  diverse  and  representa- 
tive areas  of  wilderness.  The  President  shall, 
within  five  years  from  the  date  of  enactment 
of  this  Act,  transmit  the  report  of  the  Secre- 
tar>-  to  the  Congress  and  advise  the  United 
States  Senate  and  House  of  Representatives 
of  his  recommendations  with  respect  to  the 
establishment  of  wilderness  areas.  Any  lands 
recommended  as  wilderness  areas  by  the  Pres- 
ident shall,  upon  such  recommendation,  be 
administered  in  accordance  with  the  provi- 
sions of  Section  2(d)  of  this  Act  until  the 
Congress  provides  for  their  designation  as 
wilderness. 

Sec.  4.  (a)  In  furtherance  of  the  purposes 
of  the  WUderness  Act.  certain  lands  in  the 
Cherokee  National  Forest,  Tennessee,  which 
comprise  about  fifteen  thousand  acr?s  and 
which  are  generally  depicted  on  a  map  en- 
titled "North  Cohutta  WUderness  Reserve" 
and  dated  January  1973,  are  hereby  desig- 
nated as  the  "North  Colautta  WUderness  Re- 
serve." The  lands  within  the  "North  Cohutta 
WUderness  Reserve"  are,  effective  upon  publi- 
cation In  the  Federal  Register  of  a  notice  by 
the  President  that  all  uses  thereon  prohibited 
by  the  WUderness  Act  have  ceased,  hereby 
designated  as  wUderness.  The  term  "WUder- 
ness reserve"  as  used  In  this  Act  is  an  area 
meriting  preservation  as  wilderness,  wherein 
man  and  his  work  once  dominated  the  land- 
scape and  wherein  the  wUderness  character 
of  the  area  may  be  so  restored  by  natural 
Influences  that  the  area  and  its  community 
of  life  wUl  generally  appear  to  have  been 
affected  primarUy  by  the  forces  of  nature, 
regaining  its  primitive  and  natural  condi- 
tions, with  the  imprint  of  man's  work  sub- 
stantially unnotlceable. 


(b)  The  Secretar>'  shall  initiate  continuing 
ecological  studies  of  the  "North  Cohutta 
Wilderness  Reserve".  Within  five  years  fol- 
lowing the  date  of  enactment  of  this  Act. 
and  at  each  successive  five  year  period  there- 
after, the  Secretary  shall  report  to  the  Presi- 
dent his  findings  concerning  the  status  of 
the  "North  Cohutta  Wilderness  Reserve",  its 
natural  restoration  to  wilderness  character. 
The  President  shall  transmit  the  report  to 
the  Interior  and  Insular  Affairs  Committees 
of  the  United  States  Senate  and  the  House 
of  Representatives  and  to  the  public. 

(c)  The  area  established  by  this  section  as 
the  "North  Cohutta  Wilderness  Reserve"  shall 
be  administered  in  accordance  with  the  pro- 
visions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness. 

(d)  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  shall  file  a  map 
and  a  legal  description  of  the  "North  Cohutta 
Wilderness  Reserve"  with  the  Interior  and 
Insular  Affairs  Committees  of  the  United 
States  Senate  and  House  of  Representatives, 
and  such  maps  and  description  shall  have  the 
same  force  and  effect  as  If  included  in  this 
Act:  Provided,  hoiceier,  T"i-iat  correction  of 
clerical  and  tj-pogr.iphical  errors  in  such  legal 
description  and  maps  may  be  made. 

Sec.  5.  Notwithstanding  the  provisions  of 
section  4(d)(2)  of  the  Wilderness  Act.  and 
subject  to  valid  existing  rights,  federally 
owned  lands  designated  in  sections  2  and  4 
of  this  Act  and  lands  hereafter  acquired 
within  the  boundaries  of  such  areas  are 
hereby  withdrawn  from  all  forms  of  appro- 
priation under  the  mining  laws  and  from  dis- 
position under  all  laws  pertaining  to  mineral 
leasing  and  all  amendments  thereto. 

Sec.  6.  (a)  Nothing  In  this  Act  shall  dimin- 
ish the  existing  authority  of  the  Secre- 
tary to  acquire  by  purcha.se  with  donated  or 
appropriated  funds,  by  gift,  exchange,  con- 
denuiatlon,  or  otherwise,  such  lands,  waters, 
or  interests  therein  as  he  c'etermines  neces- 
sary or  desirable  for  the  ourposes  of  this 
Act  and  the  Wilderness  Ad . 

(b)  In  exercising  the  exchange  authority 
granted  by  subsection  (a)  of  this  Section, 
the  Secretary  may  accept  title  to  non-federal 
property  In  exchange  for  federally  owned 
property  located  in  the  same  State,  of  sub- 
stantially equal  value,  or,  if  not  of  substan- 
tially equal  value,  the  value  shall  be  equal- 
ized by  the  payment  of  money  to  the  gran- 
tor or  to  the  Secretary  as  the  circumstances 
require. 

(c)  The  head  of  any  Federal  department 
or  agency  having  jurisdiction  over  any  lands 
or  interests  in  lands  within  the  boundaries 
of  lands  designated  in  sections  2  and  4  of  this 
Act  is  authorized  to  transfer  to  the  Secre- 
tary Jurisdiction  over  such  lands  for  ad- 
ministration in  accordance  with  the  provi- 
sions of  this  Act. 

Sec.  7.  (a)  The  "Federal  Power  Commis- 
sion shall  not  license  the  construction  of 
any  dam.  water  conduit,  reservoir,  power- 
house, transmission  line,  or  other  project 
works  under  the  Federal  Power  Act  (41  Stat. 
1063),  as  amended  (16  U.S.C.  791a  et  seq.), 
witliin  or  directly  affecting  any  lands  des- 
ignated in  sections  2  and  4  of  this  Act,  and 
no  department  or  agency  of  the  United 
States  shall  assit  by  loan,  grant,  license,  or 
otherwise  in  the  planning  or  construction 
of  any  project  that  would  have  a  direct  and 
adverse  effect  on  the  values  for  which  such 
area  was  established  or  recommended  for 
study, 

(b)  Nothing  in  this  Act  shaU  constitute 
an  express  or  Implied  claim  or  denial  on 
the  part  of  the  Federal  Government  as  to  ex- 
emption from  State  water  laws. 

(c)  Nothing  in  this  Act  shaU  be  construed 
as  affecting  the  jurisditclon  or  responsibil- 
ities of  the  several  States  with  respect  to 
wildlife  and  fish  in  the  national  forests. 

Sec,  8.  There  rae  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carrv  out  the  provisions  of  this  Act. 


Jaimanj  23,  1973 
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FEDERAL  FISCAL  RESPONSIBILITY 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Mich- 
igan (Mr.  EscH)  is  recognized  for  10  min- 
utes. 

Mr,  ESCH.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  which  I  hope  will 
help  the  Congress  reassert  its  role  in  as- 
suring Federal  fiscal  responsibility.  In 
my  original  proposal,  introduced  March 
23,  1972,  title  IV  of  the  bill  authorized  a 
study  of  fiscal  procedures  by  a  committee 
composed  of  leading  members  of  each 
House  Appropriations  Committee,  the 
Ways  and  Means  Committee  of  the 
House,  and  the  Finance  Committee  of 
the  Senate.  I  am  pleased  that  such  a  joint 
committee  has  subsequently  been  set  up 
and  has  begun  to  prepare  recommenda- 
tions. 

Mr.  Speaker,  for  too  long  Congress  has 
been  talking  about  the  need  for  fiscal 
responsibility  without  making  any  move 
to  meet  that  need.  Tlie  Congress  has  said 
it  should  have  the  power  to  control  the 
budget.  It  has  claimed  it  wants  the  power 
to  set  national  priorities  and  has  talked 
a  great  deal  about  reordering  those 
priorities.  It  has  expressed  indignation 
over  the  Executive's  use  of  impoundment 
and  formed  ad  hoc  coalition  to  demand 
the  release  of  appropriated  funds.  Con- 
gress has  spent  much  time  explaining 
that  the  Executive  has  taken  these 
powers  away  from  legislature.  The  fact 
of  the  mattsr  is  that  the  Executive  exer- 
cises control  over  the  budget  not  in  spite 
of  Congress  but  entirely  at  the  sufferance 
of  Congress.  If  Congress  wants  authority 
over  the  budget,  it  need  simply  take  it. 
I  am  introducing  the  Federal  Fiscal  Re- 
sponsibility Act  of  1973  so  that  Congress 
might  reassert  its  rightful  role  in  tliis 
most  important  process.  I  am  hopeful 
that  its  provisions  will  be  seriously  con- 
sidered as  a  vehicle  for  that  purpose. 

I  believe  that  there  are  at  least  four 
major  areas  of  needed  reform:  First, 
Congress  must  institute  a  total  limita- 
tion framework  on  spending.  Each  Mem- 
ber of  Congress  has  his  own  set  of  prior- 
ities, but  generally  they  total  up  to  more 
than  the  available  revenues.  By  setting 
an  annual  spending  limitation,  Congress 
would  finally  face  up  to  the  limitation  in 
available  dollars. 

Second,  there  has  been  a  lack  of  pre- 
dictability in  funding.  The  legislature 
has  failed  to  pass  appropriation  bills 
on  time  and  thus  the  agencies  and  de- 
partments have  been  forced  to  function 
on  a  costly  and  ineffective  day-to-day 
basis. 

Third,  the  Federal  bureaucracy  has 
often  been  slow  in  paying  its  own  bills 
to  local  and  private  contractors,  caus- 
ing imdue  hardships  and  costs  for  the 
individual  citizen. 

Finally,  the  legislative  branch  has 
never  asserted  its  rightful  role  in  deter- 
mining that  once  funds  were  authorized 
and  appropriated  they  should  be  spent, 
Ove'-  time,  the  executive  branch  has  de- 
veloped indiscriminate  power  to  impound 
funds  for  specific  programs  and  thus  to 
subvert  the  intent  of  the  Congress.  The 
bill  I  am  Introducing  today  moves  to- 
ward the  correction  of  these  deficiencies. 
It  is  not  a  bill  which  will  attract  dra- 
matic headlines,  but  I  believe  it  could 


become  a  most  significant  instrument 
for  meaningful  congressional  reform  in 
the  area  of  fiscal  responsibility.  It  reaches 
out  to  the  pressure  points  in  the  auihor- 
ization-appropriation-expenditure  cycle 
to  develop  more  effective  means  of  chan- 
neling Federal  funds.  Surely  our  tax- 
payers deserve  this. 

The  Fiscal  Responsibility  Act  of  1973 
has  three  titles.  Title  I  moves  the  Fed- 
eral fiscal  year  to  coincide  with  the  cal- 
endar year.  This  section  will  help  Federal 
budget  planners  and  Members  cf  Con- 
gress in  doing  long  range  comprehensive 
planning  for  the  budget.  At  the  present 
time.  Members  of  Congress  are  forced 
to  consider  the  1.100-page  budget  docu- 
ment hurriedly  if  they  want  to  decide  on 
the  budget  before  the  beginning  of  a  new- 
fiscal  year.  In  recent  years  this  has 
forced  Congress  to  pass  a  continuing  res- 
olution which  allows  an  agency  to  op- 
erate while  Congress  finishes  its  appro- 
priations process. 

Title  II  of  the  bill  requires  Congress 
to  establish  an  annual  expenditure  limi- 
tation. The  Congress  would  be  required 
to  establish  this  limitation  45  days  after 
the  President's  annual  economic  message. 
This  would  force  Congress  to  consider 
our  Federal  budget  in  light  of  limited 
dollars  and  competing  priorities. 

Title  ni  of  the  bill  establishes  a  Fed- 
eral impoundment  procedure.  It  estab- 
lishes two  types  of  impoimdment.  The 
President  may  impound  funds  in  a  de- 
partment or  agency  on  a  percentage 
across-the-board  basis  and  must  notify 
Congress  immediately  of  this  action. 
Either  House  of  Congress  then  has  60 
days  to  disapprove  of  the  impoundment 
to  force  the  President  to  stop  the  im- 
poimdment. 

If  the  President  decides  to  impound 
funds  for  a  particular  program  in  a  de- 
partment or  agency  without  regard  to 
the  percentage  limitations,  he  must  pre- 
notify  the  Congress  of  his  intention  and 
wait  60  days  bofore  proceeding  with  this 
special  impoundment.  Congress  has  the 
opportunity  within  that  time  to  disap- 
prove of  that  impoundment. 

Tlie  impoundment  portion  of  the  bill 
also  includes  a  special  section  aimed  at 
-Pederal  ofRcinls  who  are  unreasonably 
slow  in  disbursing  funds  to  State  and 
local  units  of  government  or  to  private 
contractors.  If  extra  costs  are  incurred 
by  the  recipient  of  Federal  funds  because 
of  a  delay  of  60  days  or  more,  the  Federal 
Government  becomes  liable  for  those 
extra  costs. 

In  the  next  few  weeks,  I  am  hopeful 
that  many  of  my  colleagues  will  join  me 
in  supiDorting  a  reassertion  of  the  inte- 
gral I'ole  which  the  Congress  should  play 
in  assuring  Federal  fiscal  responsibility. 
The  Fiscal  Responsibility  Act  of  1973 
offers  some  positive  solutions  to  problems 
in  our  budgeting  system  and  I  am  hope- 
ful that  my  proposals  will  receive 
thoughtful  consideration  this  year. 


URBAN  MASS  TRANSPORTATION 
ASSISTANCE  ACT  OF  1973 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  Gentleman  from  Rhode 
Island  <Mr.  St  Germain)  is  recognized 
for  5  minutes. 


Mr.  ST  GERMAIN.  Mr.  Speaker,  I  am 
today  introducing  on  behalf  of  myself 
and  20  other  members  of  the  Committee 
on  Banking  and  Currency,  the  Urban 
Mass  Transportation  Assistance  Act  of 
1973.  This  bill  is  basically  the  same  pro- 
visions that  were  embodied  in  chapter 
VII  of  H.R.  16704,  the  omnibus  housing 
bill  of  last  session,  wliich  was  not  acted 
upon  by  the  House.  It  is  vitally  important 
that  the  Congress  consider  and  act  ur.on 
this  bill  early  if  public  transportation  is 
to  survive. 

I  need  not  go  into  details  as  to  the 
crisis  within  which  urban  mass  transpor- 
tation finds  itself  at  this  moment.  Our 
Nation's  mass  transit  systems  are  clearly 
fast  approaching  a  do  or  die  situation. 
Dwindling  revenues  and  passengers, 
along  with  rising  costs  and  fares,  have 
combined  to  make  the  public  transit 
crisis  national  in  scope.  State  and  local 
taxes  are  supporting  transit  operations  in 
142  cities  to  the  extent  of  more  than  $400 
million  annually. 

It  is  apparent  that  this  present  contri- 
bution by  overtaxed  localities  in  no  way 
guarantees  a  stemming  of  the  tide  of 
financial  difficulties  besetting  transit  op- 
erations. The  self-defeating  pattern  of 
raising  fares  to  meet  increasing  costs 
merely  results  in  less  service  and  more 
and  more  transit  riders  opting  for  the 
private  automobile.  It  is  also  apparent 
that  there  are  countless  thousands  who 
do  not  have  the  luxury  of  that  choice 
and  are  totally  dependent  or  public  tran- 
sit for  their  mobility. 

While  there  is  always  great  reluctance 
to  subsidize  the  operations  of  any  pub- 
lic service — on  a  local  or  Federal  level — 
there  is  little  doubt  about  the  conse- 
quences of  delay  in  facing  the  decision. 
The  Congress  recognized  the  possibility 
of  Federal  operating  subsidies  in  1970 
when  the  Urban  Mass  Transit  Assistanc.'^ 
Act  of  1970  directed  the  Department  of 
Transportation  to  investigate  the  scop? 
of  the  problem  and  to  make  appropriate 
recommendations  on  how  it  might  best 
be  solved. 

Tlie  Department  reported  to  the  Con- 
gress in  November  1971  that  tlie  prob- 
lem was  Indeed  "severe" — but  more  im- 
portantly the  subjects  of  that  study — 
the  many  locally  subsidized  transit  op- 
erations in  our  largest  cities — have 
testified  before  this  committee  on  how 
such  a  program  might  work,  how  much 
it  would  cost,  and  what  the  prospect  is 
if  such  a  program  is  not  initiated  now. 
It  is  to  this  prosp>ect  that  this  bill  is 
addressed. 

The  sp>ecter  of  the  50-cent  transit  fare 
is  all  too  real  in  many  of  the  Nations 
larger  cities,  and  the  timetable  for 
achieving  it  in  other  cities  is  all  too 
predictable.  Statistics  have  shown  that 
as  fares  rise  beyond  the  35-cent  level. 
a  greater  percentage  drop  in  ridership 
results,  leading  to  the  situation  where  a 
fare  increase  actually  produces  a  net  loss 
in  revenue.  Many  transit  operations  are 
at  the  point  where  retrieving  such  riders 
will  be  diflBcult  and  expensive,  if  not  im- 
possible. 

We  in  the  Congress  accept  the  goal 
of  substantially  increasing  transit  rider- 
ship — not  just  to  rejuvenate  an  econom- 
ical!}' ailing  industry — but,  more  impor- 
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antly,    to    produce    a    more    balanced 
transportation   system   in   and   around 
his  Nation's  cities.  The  fact  that  a  sin- 
e  transit  vehicle  can  represent  between 
and  60  individual  automobiles  com- 
uting  to  work  illustrates  the  point.  If 
ore  and  more  cars  are  not  merely  to 
tily  more  and  more  highways,  with 
e  attendant  problems  of  pollution  and 
estion.  ecological  destruction,  high- 
relocation  costs,  and  unwise  land  use. 
ass  transit  will  have  to  become  a  viable 
( ommutation   alternative.   It   is   not   so 
ow  and  it  will  be  less  so  in  the  near 
ure  without  strong  public  action. 

i  note  with   interest  and  alarm   the    „ ,, 

catement  of  the  Administrator  of  the  priority 
-vironmental  Protection  Agency  wlj?|.    . 
announcing  new  Federal  air  pollutioSvf; 
standards,  stated  that  in  order  for  many   i 
cities  to  meet  the  standards,  they  will 
ave  to  drastically  alter  commuting  habr 
Testimony  from  officials  of  several 
rge    cities,    including    the    District   ot 
(|olumbia,  underscores  that  point. 

In  light  of  the  Department's  study  and 
the  testimony  on  the  state  and  pros- 
of  many  of   the   Nations  transit 
st€ms,  it  is  obvious  that  there  is  a  severe 
Ftoblsm  and  that  the  Federal  Govern- 
lient  has  a  legitimate  and  justifiable  role 
its  solution.  While  the  Departments 
report  suggested  that  there  appeared  to 
no  acceptable  method  to  guarantee  the 
orkability  of  an  operating  subsidy  pro- 
gram, the  experience  of  many  State  and 
programs  of  operating  assistance 
ggests  otherwise. 

Already  142  communities  are  provid- 
operating  assistance  enabling  transit 
'Stems  to  continue  their  operations,  and 
is  expected  that  a  greatly  increased 
imber  of  communities  in  the  coming 
ar  will  be  forced  to  follow  suit.   We 
ve  only  to  look  at  what  has  happened 
in   the   Metropclitan    Washington 
ea.   where   four   private   bus   systems 
ve  been  taken  over  by  a  local  commun- 
sponsored  transit  system. 
My    bill    would    provide    for    Federal 
grants  for  operating  expenses  for  urban 
transportation     systems.     There 
)uld  be  $400  million  authorized  to  be 
appropriated  for  fiscal  year  1974  and  $400 
million  for  fiscal  year   1975.  Assistance 
uipder  this  provision  would  be  made  by  an 
ividual   mass    transportation   system 
relation  to  the  total  number  of  such 
sengers   carried   by   a:i   urban   mass 
transportation  systems  foimd  eligible  for 
istance  in  the  country.  Urban  mass 
t^r^nsportation  systems  receiving   bene-^ 
imder  this   operating  subsidy   pro- 
i^ion  would  have  to  provide  half  fare 
r  the  elderly  and  handicapped  during 
ndnpeak  hours.  In  order  to  be  eligible  for 
rants  under  this  provision,  the  appli- 
cant must  submit   to   the  Secretary  of 
T  ansportation   a   comprehensive   mass 
■jinsportation      service      improvement 
n.    Grants   for   operating   assistance 
(luld  be  a  flat  100  percent  grant. 
Second,   the  bill   would   increase   the 
Federal   grant   ratio   under   the   Urban 
Transportation  Act  of  1964  from 
existing   two-thirds  Federal   grant, 
third  local  contribution,  to  a  flat  80- 
Federal  grjmt,  20 -percent  local 
tribution. 
Third,  mj'  bill  would  increase  the  capi- 
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tal  grant  authority  imder  the  Urban 
Mass  Transportation  Act  by  an  addi- 
tional $3  billion.  This  was  requested  by 
the  administration  in  September  of  last 
year  when  Secretary  'Volpe  appeared  be- 
fore the  Senate  Banking  Committee. 
Since  it  is  important  for  commimities  to 
be  able  to  know  ahead  of  time  the 
amount  of  capital  grant  funds  that  will 
be  available,  it  is  important  that  these 
additional  funds  be  made  available  im- 
mediately. These  are  the  three  major 
proposals  contained  in  my  bill  and  I 
would  certainly  hope  that  the  Commit- 
tee on  Banking  aiad  Currency  would  con- 
sider  this   bill   as   a   matter  of  urgent 


lir 


pscts 

s- 


b? 


I<  cal 


£  1 


s 
it 
n 

V 

hb 
h  !re 


■  '  GENERAL  LEAVE 

Mr.  PATTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  on  Thmsday, 
January  18.  1973. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

; 

LEAVE  OF  ABSENCE 

^By  unanimous  consent,  leave  of  ab- 
sehc^was  granted  to: 

MrT^^^DADE  <at  the  request  of  Mr. 
Gerald  R.  Ford)  on  account  of  personal 
reasons. 
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SPECI/J^  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Randall,  for  1  hour,  today,  and 
to  revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

Mr.  Bennett,  fori  hour,  today,  and 
to  revise  and  extend  his  remarks  and 
include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abdnor)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material: ) 

Mr.  Bell,  for  5  minutes,  today. 

Mr.  HocAN,  for  15  minutes,  today. 

Mr.  Anderson  of  Illinois,  for  15  min- 
utes, today. 

Mr.  Saylor,  for  15  minutes,  today. 

Mr.  ZscH,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gunter)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Metcalfe,  for  10  minutes,  today. 

Mr.  BiAGGi,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes,  today. 

Mr.  Dellums,  for  60  minutes,  January 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members,  at  the  re- 


quest of  Mr.  Abdnor)  and  to  include  ex- 
traneous material : ) 

Mr.  Price  of  Texas  in  four  instances, 

Mr.  Hanrahan  in  three  instances. 

Mr.  Bell  in  two  Instances. 

Mr.  Keating  in  three  instances. 

Mr.  Shrtver  in  two  instances. 

Mr.  Sarasin. 

Mr.  Nelsen. 

Mr.  Baker. 

Mr.  Young  of  Florida  in  five  instances. 

Mr.  Duncan. 

Mr.  Railsback  in  four  instances. 

Mr.  ESHLEMAN. 

Mr.  MizELL  in  four  instances. 

Mr.  Collins  in  five  instances. 

Mr.  Wyman  in  two  instances. 

Mr.  Don  H.  Clausen  in  three  instances. 

Mr.  Hunt. 

<The  following  Members  (at  the  re- 
quest of  Mr.  Gunter)  and  to  Include  ex- 
traneous matter:) 

Mr.  Teague  of  Texas  in  six  instances. 

Mr.  Rosenthal  in  10  instances. 

Mr.  Huncate. 

Mr.  Rarick  in  three  instances. 

Mr.  Udall  in  seven  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Eraser  in  five  instances. 

Mr.  Murphy  of  New  York  in  three  in- 
stances. 

Mr.  Gray  in  10  instances. 

Mr.  Waldie  in  five  instances. 

Mr.  Vanik  in  two  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  DE  la  Garza. 

Mr.  McKay. 

Mr.  Green  of  Pennsylvania  in  five  in- 
stances. 

Mr.  Ashley  in  five  instances. 

Mr.  Fascell  in  two  instances. 

Mr.  ROSTENKOWSKI. 

Mr.  Bui?ke  of  Massachusetts. 
Mr.  Patten. 
Mr.  Harrington. 
Mr.  Brasco. 


DEATH  OF  THE  HONORABLE  LYN- 
DON BAINES  JOHNSON— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the  Hoase 
the  following  message  from  the  President 
of  the  United  States: 

To  the  Congress  of  the  United  States: 

It  is  my  sad  duty  to  inform  you  offi- 
cially of  the  death  of  Lyndon  Baines 
Johnson,  the  thirty-sixth  President  of 
the  United  States. 

His  loss  is  especially  poignant  for  all 
of  us  who  knew  him  and  worked  with 
him  in  the  House  and  Senate.  It  was 
there  that  he  first  became  a  legend  and 
there  that  he  began  to  influence  our 
destiny  as  a  great  Nation. 

Yet  Lyndon  Johnson's  legacy  extends 
far  beyond  his  years  in  the  Congress.  He 
was  a  man  of  fierce  devotion  and  love. 
He  was  devoted  to  his  family.  He  was 
devoted  to  the  cause  of  freedom  and 
equality  for  his  fellow  man.  And  as  Presi- 
dent, he  was  devoted  in  a  very  special 
wav  to  the  land  he  loved. 

The  whole  story  of  the  Johnson  years 
in  the  'White  House  remains  to  be  told, 
and  history  has  yet  to  make  its  judgment. 
But  millions  of  Americans  will  always 
remember  a  bitter  day  in  November,  1963, 
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when  so  many  of  our  people  doubted  the 
ivery  future  of  this  Republic,  when  so 
Itoany  were  stuimed  at  the  very  idea  that 
an  American  Chief  of  State  could  be  as- 
sassinated in  this  age,  and  so  many 
abroad  were  fearful  about  the  future 
course  of  the  American  democracy.  And 
Lyndon  Johnson  rose  above  the  doubt 
and  the  fear  to  hold  this  Nation  on 
course  until  we  rediscovered  our  faith  in 
ourselves. 

If  he  had  done  no  more,  his  place  in 
history  would  have  been  assured.  But 
he  did  much  more,  and  his  role  then  was 
not  a  high-water  mark  but  a  hallmar 
For  it  was  his  noble  and  difficult  destiSy 
to  lead  America  through  a  long,  dark 
night  of  necessity  at  home  and  abroad. 
He  had  the  courage  to  do  what  many  of 
his  contemporaries  condemned  him  for, 
but  what  will  surely  win  warm  praise  in 
the  history  books  of  tomorrow. 

Richard  Nixon. 

The  White  House.  January  23.  1973. 


REMAINS  OF  HON.  LYNDON  B. 
JOHNSON  TO  LIE  IN  STATE  AT 
THE  CAPITOL 

Mr.  O'NEILL.  Mr.  Speaker.  I  offer  a 
concurrent  resolution  (H.  Con.  Res  90) 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows : 

H.  Con.  Res.  90 

Resolved  by  the  Hovse  of  Representatives 
{the  Senate  conc^irring) ,  That  In  recognition 
of  the  long  and  distinguished  service  ren- 
dered to  the  Nation  and  to  the  world  by 
Lyndon  B.  Johnson,  Thirty-sixth  President 
of  the  United  States,  his  remains  be  per- 
mitted to  He  in  state  In  the  rotunda  of  the 
Capitol  from  January  24  to  January  25.  1973, 
and  the  Architect  of  the  Capitol,  under  the 
direction  of  the  Speaker  of  the  House  of 
Representatives  and  the  I>resldent  pro  tem- 
pore of  the  Senate,  shall  take  all  necessary 
steps  for  the  accomplishment  of  that  pur- 
pose. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ARRANGEMENTS  FOR  FUNERAL  OF 
HONORABLE  L-^NDON  BAINES 
JOHNSON 

tMr.  PATMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  PATMAN.  Mr.  Speaker,  on  yester- 
day the  people  of  our  entire  Nation  were 
saddened  by  the  announcement  of  the 
death  of  Lyndon  B.  Johnson,  former 
President  of  the  United  States. 

At  this  point.  Mr.  Speaker,  I  place  in 
the  Record  the  schedule  of  arrange- 
ments for  the  final  services  for  our  late 
President,  Lyndon  B.  Jolinson: 

TT7ESDAT,   JANTTART    23.    197S 

At  12  noon:  Lie  ii;  State  at  The  L.  B.  J. 
Librai-y  until  8  a.m.,  Wednesday,  Janu- 
ary 24,  1973.  Pull  honor  guard. 

WIBNESOAT,   JANrAKT    24,    1»7J 

At  8:30  a.m.:  Proceed  to  Bergstrom  Air 
Force  Base. 

At  9:15:  Depart  Bergstrom  Air  Force 
Base  via  Presidential  aircraft. 


At  1  p.m. :  Arrive  at  Andrews  Air  Force 
Base,  Md. 

At  1:20  p.m.:  Depart  Andrews  Air 
Force  Base  to  16th  and  Constitution  Ave- 
nue where  President  Johnson  will  be 
transferred  to  a  horse-dravra  caisson  for 
procession  to  the  U.S.  Capitol.  There  will 
be  a  flyover  by  the  XJB.  Air  Force  at 
Fourth  Street  as  the  caisson  passes.  Pro- 
cession arrives  at  the  U.S.  Capitol,  and 
President  Jolmson  is  placed  in  the  ro- 
tunda. 

At  2:30  p.m.:  Ceremony  in  the  ro- 
timda.  President  Johnson  will  lie  in  state 
ijjjhe  rotunda  imtil  8  a.m.  Thursday. 

THURSDAY.   JANUARY    25.    1»73 

Frofei  9  to  9:30  a.m.:  Departure  from 
U.S.  Capitol.  Motorcade  to  National  City 
Christian  Chuich.  Route:  West  on  Con- 
stitution Avenue  to  Pennsylvania  Ave- 
nue; northwest  on  Pennsylvania  Avenue 
to  14th  Street;  north  on  14th  Street  to 
Thomas  Circle. 

At  10:  Fimeral  service  at  National 
City  Christian  Church. 

From  11  a.m.  to  12  noon:  Motorcade  to 
Andrews  Air  Force  Base. 

12:30:  Depart  Andrews  Air  Force  Base 
for  direct  flight  to  L.  B.  J.  Ranch. 

At  3  p.m.:  Arrive  L.  B.  J.  Ranch 
\ia  U.S.  Air  Force  aircraft. 

At  3:10  p.m.:  Depart  L.  B.  J.  Ranch 
to  family  cemetery. 

At  3:30  p.m.:  Final  rites  at  the  family 
cemetery. 

The  Speaker  assures  me  that  he  will 
sometime  in  the  near  future  arrange  for 
a  special  day  and  a  special  time  for 
memorial  services  here  in  the  Chamber 
so  that  Members  may  deliver  eulogies 
concerning  the  life  and  services  of  the 
late  President  Lyndon  B.  Johnson. 
Mr.  Speaker,  I  offer  a  resolution. 
The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  152 
Rcsohcd,  That  the  House  of  Representa- 
tives lias  learned  with  profound  regret  and 
sorrow  of  the  death  of  Lyndon  Baines  John- 
son, former  President  of  the  United  States 
of  America. 

Resolved.  That  In  recognition  of  the  many 
virtues,  public  and  private,  of  one  who  served 
with  distinction  as  a  Representative,  Sena- 
tor, Vice  President,  and  President,  the  Speak- 
er shall  appoint  committees  of  the  House  to 
Join  with  such  Members  of  the  Senate  as 
may  be  designated,  to  attend  the  funeral 
services  of  the  former  President. 

Resolved,  That  the  House  tenders  Its  deep 
sympathy  to  the  members  of  the  family  of 
the  former  President  in  their  sad  bereave- 
ment. 

Resolved,  That  the  Sergeant  at  Arms  of  the 
House  be  authorized  and  directed  to  take 
such  steps  as  may  be  necessary  for  carrymg 
out  the  provisions  of  these  resolutions,  and 
that  the  necessary  exjjenses  In  connection 
therewith  be  paid  out  of  the  contingent  ftuid 
of  the  Hotise. 

Resolved,  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  trans- 
mit a  copy  of  the  same  to  the  family  of  the 
deceased. 

Resolved,  Tliat  as  a  further  mark  of  re- 
spect to  the  memory  of  the  former  President, 
this  House  do  now  adjourn. 

The  resolution  was  agreed  to. 


tomorrow,  Wednesday,  January  24.  1973, 
at  12  o'clock  noon. 


ADJOURNMENT 


Accordingly  (at  1  o'clock  and  2  min- 
utes p.m.),  the  House  adjourned  until 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  nile  XXIV,  executive 
communications  were  taken  from  tlie 
Speaker's  table  and  referred  as  follows; 

263.  A  letter  from  the  Assistant  Secretary 
of  Agriculture,  transmitting  the  Plftii 
Annual  Report  on  Operations  under  the  Pood 
Stamp  Act  of  1964,  pursuant  to  Public  Law 
90-552;    to   the    Committee   on    Agriculture, 

264.  A  letter  from  the  Assistant  Secretary 
of  the  Interior  and  the  Acting  Dlrectoi-. 
American  Revolution  Bicentennial  Comml;- 
slon.  transmitting  a  report  on  a  vlolatloii 
of  section  3679  of  the  Revised  Statutes  by 
the  Department  and  the  Commission;  to 
the  Committee  on  Appropriations. 

265.  A  letter  from  the  Secretary  of  Defense. 
transmlttUig  a  report  of  real  and  personal 
property  of  the  Department  of  Defense  as  of 
June  30,  1972,  pursuant  to  10  U.S.C.  2701;  to 
the  Committee  on  Armed  Services. 

266.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  section  5504  of  title  10, 
United  States  Code,  reiatlitg  to  assignment 
of  lineal  position  to  certain  officers  of  the 
Navy  and  Marine  Corps;  to  the  Committee 
on  Armed  Services. 

267.  A  letter  from  the  Secretary  of  th» 
Navy.  transmlttUig  a  draft  of  proposed  legis- 
lation to  amend  title  37,  United  States  Code, 
to  provide  entitlement  to  round  trip  trans- 
portation to  the  home  port  for  a  member  of 
the  uniformed  services  on  permanent  duty 
aboard  a  ship  t>elng  Inactivated  away  from 
the  home  port  whose  dependents  are  resid- 
ing at  the  home  port;  to  the  Committee  on 
Armed  Services. 

268.  A  letter  from  the  Chief  of  Legislative 
Affairs,  Department  of  the  Navy,  transmit- 
ting notice  of  the  Intention  of  the  Depart- 
ment of  the  Navy  to  donate  certain  surplus 
property  to  the  East  Carolina  Chapter.  Inc., 
of  the  National  Railway  Historical  Socletv. 
Asheboro,  N.C.,  pursuant  to  10  U.S.C.  7545;  to 
the  Committee  on  Armed  Services. 

269.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force  (Manpower  and  Reserve  Af- 
fairs), transmitting  a  draft  of  proposed  leg- 
islation to  amend  section  8376  of  title  10, 
United  States  Code,  to  eliminate  the  require- 
ment that  an  Air  Force  Reserve,  or  Air  Na- 
tional Guard,  officer  serving  on  extended  ac- 
tive duty  In  a  temporary  grade  which  l5 
higher  than  his  reserve  grade  must  apply  for 
promotion  to  the  next  higher  reserve  grade, 
when  otherwise  eligible;  to  the  Committee  oii 
Armed  Services. 

270.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  copies  of  Presidential  De- 
termination 73-10.  and  the  memorandum  re- 
questing It,  authorizing  sales  of  defense  ar- 
ticles to  various  countries  and  International 
organizations,  and  authorizing  the  Secretary 
of  State  to  determine  whether  the  proposed 
transfer  of  a  defense  article  by  a  foreign 
country  or  international  organization  not 
specified  in  Presidential  Determination  93-10 
will  strengthen  the  security  of  the  UnlUd 
States  and  promote  world  peace,  pursuant  to 
section  3(a)  (1)  of  the  Foreign  MiUtary  Sales 
Act;  to  the  Committee  on  Foreign  Affairs. 

271.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  on  matters  con- 
tained in  the  Helium  Act  for  fiscal  year  1972. 
pursuant  to  section  16  of  the  act  (50  U.S.C. 
167);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

272.  A  letter  from  the  Secretary  of  Slate 
and  the  Attorney  General,  transmitting  a 
draft  of  proposed  legislation  to  define  the  cir- 
cumstances In  which  foreign  states  are  Im- 
mune from  the  Jurisdiction  of  U.S.  courts 
and  in  which  execution  may  not  be  levied  on 
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tieir  assets,  and  for  other  purposes;  to  the 


dommlttee  on  the  Judiciary 

I  Ecuvtu  From  the   Compt^ollis   Oekesal 

273.  A  letter  from  the  Comptroller  General 
the  United  States,  transmitting  a  report 
the   need   to   improve   language   training 

programa  and  assignments  for  US.  Govern- 
ment personnel  overseas;  to  the  Committee 
-4  Government  Operations. 

274.  A  letter  from  the  Comptroller  General 
the  United  States,  trar-mlttlng  a  report 
how  relending  programs  could  be  made 

n  ore  effective  by  the  Export-Import  Bank  of 
t:  le  United  States;  to  the  Committee  on  Gov- 
ernment Operations. 

275.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,   transmitting 

e  report  and  recommendation  of  the  Gen- 

1  Accounting  Office  concerning  the  claim 

Mr.  John  B.  Clayton  against  the  United 

ates,   pursuant   to   31    U.S.C.   236;    to   the 

Ct)mmiitee  on  the  Judiciary. 
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JBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXll,  public 
and  resolutions  were  introduced  and 
^erally  referred  as  follows: 

By  Mr.  ADDABBO: 
HR.  2642.  A  bill  to  allow  a  credit  of  not 
than  $300  against  the  Federal  Income 
:  for  State  and  local  real  property  taxes,  or 
a  corresponding  portion  of  rent,  paid  by 
lividuals   with   respect   to   their  principal 
residences;   to  the  Committee  on  Ways  and 
M^ans. 

By  Mr.  ANDREWS  of  North  Dakota: 

HR.  2643.  A  bill  to  extend  titles  I,  II.  Ill, 

V.  VI.  and  VII  of  the  Agricultural  Act  of 

ro  for  5  years;  to  the  Committee  on  Agrl- 

ture. 

By  Mr.  BENNETT  (for  himself,  Mr.  Bob 
Wilson,  Mr.  AUtscnaca,  Mr.  SxEiCEa 
of    Wisconsin,    Mr.    Alexander,    Mr. 
Anderson   of  Illinois,   Mr.  Andrews 
of   North   Dakota,   Mr.   Badillo,   Mr. 
BiESTER,  Mr.  BoLAND,  Mr.  Brown  of 
Michigan,    Mr.    BaoYHnx    of    North 
Carolina.  Mr.  Brothh-l  of  Virginia, 
Mr.    Buchanan,   Mr.   Burgener,    Mr. 
Clark,    Mr.    Don    H.    Cuicsen,    Mr. 
Clay,  Mr.  Cleveland,  Mr.  Cohen,  Mr. 
CoucHLiN.  Mr.  Cronin,  Mr.  Daniel- 
son.  Mr.  Davis  of  Georgia  and  Mr. 
Dent) : 
R.  2644.  A  bill  to  amend  chapter  5  of 
e  37,   United   States  Code,   to   revise  the 
sp^ial  pay  structure  relating  to  members  of 
uniformed  services,  and   for  other  pur- 
to  the  Committee  on  Armed  Services 
By  Mr.  BOB  WILSON  (for  himself,  Mr. 
Qennett,  Mr.  Matsunaga.  Mr.  Steicee 
bf    Wisconsin.    Mr.    Derwinski,    Mr. 
Dickinson,  .Mr.  Drinan.  Mr.  Duncan. 
Mr.  Edwards  of  California,  Mr.  Ed- 
wards of  Alabama,  Mr.  Erlenborn, 
Mr.  EscH,  Mr.  Fascell.  Mr.  Pish.  Mr. 
FORSYTHE.    Mr.    Frelinghuysen,    Mr. 
Frenzel,  Mr.  Frey.  Mr.  Gettts.  Mr. 
Gibbons.   Mr.   Goodling.   Mr.   Gude, 
Mr.   GUNTER,  Mr.   Guter,  Mr.   Han- 

RAHAN)  : 

R.  2645.  A  bin  to  amend  chapter  5  of  title. 

United  States  Code,  to  revise  the  special.^ 

structure   relating   to   members   of   the? 

irormed  services  and  for  other  purposes;-' 

t  he  Cormnittee  on  Armed  Services. 

By  Mr.  STEIGER  of  Wisconsin  (for 
himself.  Mr.  Bennett.  Mr.  Boa  Wil- 
son, Mr.  Matsunaga.  Mr.  Hansen  of 
Idaho.  Mr.  Harrington.  Mr.  Harvey. 
Mr.  Hastings.  Mr.  Helstoski,  Mr. 
HoCAN.  Mr.  HosMER,  Mr.  Huber,  Mr. 
Hunt.  Mr.  Ichord,  Mr  Johnson  of 
Colorado,  Mr.  Keating.  Mr.  Kemp,  Mr. 
L.ATTA.  Mr.  Lent,  Mr.  IjVi.kn.  Mr. 
Mailliard,  Mr.  Mallary,  Mr.  Martin 
of  North  Carolina,  Mr.  Matne,  and 
Mr  Mazzoli)  : 


HJl.  2646.  A  bill  to  amend  chapter  5  of  title 
37,  United  States  Code,  to  revise  the  special 
pay  structure  relating  to  members  of  the  uni- 
formed services  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

By  Mr.  MATSUNAGA  (for  himself,  Mr. 
Bennett,     Mr.     Bob     Wilson.     Mr. 
Steiges    of    Wisconsin,    Mrs.    Mink, 
Mr.     MrrcHELL     of     Maryland,     Mr. 
Woorhead  of  California,  Mr.  Morgan, 
Mr.  Moss,  Mr.  Mtebs,  Mr.  Ncs,  Mr. 
O'Hara,  Mr.  Pepper,  Mr.  Perkins,  Mr. 
Preyer,    Mr.    Price    of    Illinois,    Mr. 
Pritchard,  Mr.  Quie,  Mr.  Railsback, 
Mr.     Randall,     Mr.     Rhodes,     Mr. 
Robinson  of  Virginia,  Mr.  Robison 
of  New  York,  Mr.  Roncallo  of  New 
York,  and  Mr.  Rousselot)  : 
HR.  2647.  A  bill  to  amend  chapter  5  of 
title  37,  United  States  Code,   to  revise   the 
special   pay   structure   relating   to   members 
Of\the  uniformed  services,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 
By    Mr.    BENNETT    (for   himself,    Mr. 
1  Bob    Wilson,    Mr.    Matsunaga,    Mr. 
'  Steiger  of   Wisconsin.   Mr.   Roybal, 
'  Mr.    Sebelius,    Mr.    Seiberling,    Mr! 
I  Shriver,    Mr.    Sikes,    Mr.    Sisk,   Mr. 
^^      Slack,  Mr.  Smtth  of  New  York,  Mr. 
I  Stokes,   Mr.    Stuckey,   Mr.    Studds. 
Mr.  Van  Deerlin.  Mr.  Vandeb  Jagt, 
Mr.    Veysey,    Mr.    Wacgonner.    Mr. 
Ware,  Mr.  Whttehurst,  Mr.  Widnall, 
Mr.  Williams,  Mr.  Wolff,  and  Mr. 
Wright)  : 
HR.  2648.  A  bUl  to  amend  chapter  6  of 
title  37,  United  States  Code,  to  revise  the 
special   pay  structure   relating   to   members 
of   the    uniformed    services,    and    for    other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

By   Mr.    BENNETT    (for   himself,    Mr. 
Bob    Wilson.    Mr.    Matsunaga,    Mr. 
I  Steiger   of   Wisconsin,   Mr.   Yatron, 
Mr.   Young  of   Florida,   Mr.   Conte, 
Mr.  CoNLAN,  and  Mr.  Horton)  : 
HR.  2649.  A  bill  to  amend  chapter  5  of 
title   37,   United   States  Code,   to  revise   the 
special   pay  structure   relating   to  members 
of    the    uniformed    services,    and    for    other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

By   Mr.   BINGHAM    (for   himself,   Mr. 
Perkins,    Mr.    Hawkins,    Mr.    Bur- 
ton, Mrs.  Chisholm,  Mr.  Harring- 
ton, Mr.  Edwards  of  California,  Mr. 
Hechler     of     West     Virginia,     Mr. 
Rosenthal.  Mr.  Helstoski,  Mr.  En,- 
berg,  Mr.  PuQUA,  Mr.  Won  Pat,  Ms. 
Abzug,  Mr.  De  Lugo,  Mr.  Nedzi,  Mr. 
Addabbo,  Mr.  Moakley,  Mr.  Corman, 
Miss  HoLTZMAN,  Mrs.  Burke  of  Cali- 
fornia,   Mr.    MooRHEAD   of    Pennsyl- 
vania, and  Mr.  Brasco)  : 
HR.  2650.   A  bill  to  amend  the  Elemen- 
tary and  Secondary  Education  Act  of   1965 
to  assist  school  districts  to  carry  out  locally 
approved    school    security    plans    to    reduce 
crime  against  children,  employees,  and  fa- 
cilities of  their  schools;    to  the  Committee 
on  Education  and  Labor. 
By  Mr.  BOLAND: 
HR.  3651.  A  bill   to  assure  the  free  flow 
of  Information  to  the  public;   to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BRADEMAS   (for  himself,  Mr. 
Perkins,  Mr.  BIatsunaga,  Mr.  Moak- 
ley,    Miss     HOLTZMAN,    Mr.     Thone, 
Mr.  Price  of  Dlinois,  Mr.  WmNALL. 
and  Mr.  Conte  ) : 
HR.  2652,   A  bill   to  strengthen  and  im- 
prove the  Older  Americans  Act  of  1965,  and 
for   other   purposes;    to   the    Committee   on 
Education  and  Labor. 

By  Mr.  BRADEMAS  (for  himself,  Mr. 
Perkins,  Mr.  Quie,  Mrs.  Mink,  Mr. 
Hansen  of  Idaho,  Mr.  Moshek,  Mr. 
LrrroN,  Mr.  Minish,  Mr.  Price  of 
Illinois,  ,Mr.  Conte,  and  Mr.  Din- 
cell)  : 
HJl.  2653.  A  bill  to  amend  the  Vocational 
RehabUitatlon  Act  to  extend  and  revise  the 


authorization  of  grants  to  States  for  voca- 
tional rehabilitation  services,  to  authorize 
grants  for  rehabUltatlon  services  to  those 
with  severe  disabilities  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BRASCO  (for  himself  \nd  Mr. 
DoMiNiCK  V.  Daniels)  : 
H.R.  2654.  A  bill  to  amend  subchapter  III 
of  title  5,  United  States  Code,  to  increase  the 
multiplication  factor  used  In  computing  an- 
nuities of  certain  employees  engaged  In 
hazardous  duties,  and  for  other  purposes;  to 
the  Conunittee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  CARTER: 
H.R.  2655.  A  bUl  to  establish  a  Commission 
on     Medical     Technology     and     Dignity    of 
Dying;   to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  2656.  A  bill  to  provide  that  tobacco 
graders  shall  be  retained  in  a  pay  status  for 
10  montlis  In  a  calendar  year,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  COLLIER: 
H.R.  2657.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applica- 
tions for  renewal  of  broadcast  licenses;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  2658.  A  bill  to  amend  chapter  207  of 
title  18,  of  the  United  States  Code,  to  au- 
thorize conditional  pretrial  release  or  pre- 
trial detention  of  certain  persons  who  have 
been  charged  with  noncapital  offenses,  and 
for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

HR.  2659.  A  bill  to  amend  chapter  15  of 
title  38,  United  States  Code,  to  provide  for 
the  payment  of  pension  of  $125  per  month 
to  World  War  I  veterans,  subject  to  a  $2,400 
and  $3,600  annual  Income  limitation;  to  pro- 
vide that  retirement  Income  such  as  social 
security  shall  not  be  counted  as  income;  to 
provide  that  such  pension  shall  be  Increased 
by  10  percent  where  the  veteran  served  over- 
seas during  World  War  I;  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Affairs. 
Hii.  2660.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  under  the  re- 
tirement test  a  substantial  increase  in  the 
amount  of  outside  income  permitted  without 
loss  of  benefits,  but  with  a  requirement  that 
income  of  all  types  and  from  all  sources  be 
Included  In  determining  the  amount  of  an 
Individual's  income  for  purposes  of  such  test; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  CONABLE : 
H.R.  2661.  A   bill   to   amend    the   Internal 
Revenue  Code  of  1954  to  deny  any  deduction 
for  expenses  or  attending  business  conven- 
tions outside  the  United  States;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  CORMAN  (for  himself  and  Mr. 

Pettis) : 

H.R.  2662.  A    bill    to    amend    the    Tariff 

Schedules  of  the  United  States  to  suspend 

the  duty  on  certain  aircraft  components;  to 

the  Committee  on   Ways  and  Means. 

By  Mr.  DOMINICK  V.  DANIELS: 
H.R.  2663.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  basic 
$5,000  exemption  from  Income  tax.  In  the 
case  of  an  individual  or  married  couple,  for 
amounts  received  as  annuities,  pensions,  or 
other  retirement  benefits;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  2664.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
first  $3,000  of  an  individuals  civil  service 
retirement  annuity  (or  other  Federal  retire- 
ment annuity)  shall  be  exempt  from  income 
tax;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  E  de  la  GARZA: 
HR.  2665.  A  bill  to  expand  the  national 
flood  Insurance  program  by  substantially  in- 
creasing limits  of  coverage  and  total  amount 
of  insurance  authorized  to  be  outstanding 
and   by  requiring  known   flood-prone   com- 


January  23,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


1841 


munltles  to  participate  in  the  program,  and 
for  other  purposes;  to  the  Committee  on 
Banking  and  Currency. 

By  Mr.  DERWINSKI: 
H.R.  2666.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  the  Individual  Income  tax  for  tuition 
paid  for  the  elementary  or  secondary  educa- 
tion of  dependents;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DINGELL: 
HJi.  2667.  A  bill  to  abolish  the  U.S.  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act,  to  reenact  the  former  provisions  of  title 
39,  United  States  Code,  and  for  othfir 
poses;   to  the  Committee  on  Post  Office 
Civil  Service. 

By  Mr.  DINGELL  (for  hhnself  and  Mr. 
Moss)  : 
HJR.  2668.  A  bill  to  establish  the  General 
Budget   Office,   and   for   other   purposes;    to 
the  Committee  on  Government   Operations. 
By    Mr.    DINGELL    (for    himself,    Mr. 
Daneelson,      Mr.      McKinney,      Mr. 
BunTON,  Mr.  Symington,  Mr.  Zwach, 
Mr.  Mayne,  Mr.  Thone,  Mr.  Studds, 
Mr.   Pike,   and   Mr.   Coughlin)  : 
H.R.  2669.  A  bill  as  provided  for  the  con- 
servation,   protection,    and    propagation    of 
species  or  subspecies  of  fish  and  wildlife  that 
are  threatened  with  extinction  or  likely  with- 
in the  foreseeable  future  to  become  threat- 
ened   with   extinction,    and   for   other   pur- 
poses;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  DULSKI: 
H.R.  2670.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  Include  a 
definition  of  food  supplements,  and  for  oth- 
er purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  2671.  A  bUl  to  authorize  a  program 
for  the  Improvement  of  Buffalo  Harbor,  its 
tributaries,  and  the  Niagara  River;  to  the 
Committee  on  Public  Works. 

By  Mr.  ESCH    (for  himself,  Mr.  Abd- 
NOR,    Mr.    EsHLEMAN,    Mr.    Frenzel, 
Mr.  Gude,  Mr.  Hammerschmidt,  Mr. 
Hastings,  Mr.  Horton,  Mr.  Kuyken- 
DALL,  Mr.  McCloskey,  Mr.  Rees,  Mr. 
RuNNELLS,  Mr.  Sebelius,  Mr.  Ware, 
Mr.  Whttehurst.  Mr.  Williams,  Mr. 
Yatron,  and  Mr.  Tiernan)  : 
H.R.  2672.  A  bill  to  provide  greater  assur- 
ance for  fiscal  responsibility;  to  the  Commit- 
tee on  Government  Ooerations. 

By  Mr.  ERASER  (for  himself  and  Mr. 
Melcrer)  : 
HR.  2673.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that 
recipients  of  veterans'  pension  and  com- 
pensation will  not  have  the  amount  of  such 
pension  or  compensation  reduced  because  of 
increases  lu  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

Bv  Mr.  ERASER  (for  himself  and  Mr. 
Frenzel)  : 
H.R.  2674.  A  bill  relative  to  the  oil  import 
program;    to   the   Committee   on   Ways   and 
Means. 

By  Mr.  GOLDWATER  (for  himself, 
Mr.  Bell,  and  Mr.  Corman)  : 
H.R.  2675.  A  bill  to  establish  the  Federal 
Audiovisual  Coordination  Board,  regulate 
production  by  Federal  agencies  of  audio- 
visual materials,  and  provide  certain  labor 
standards  in  connection  therewith;  to  the 
Committee  on  Government  Operations. 

By  Mr.  HECHLER  of  West  Virginia: 
H.R.  2676.  A  bill  to  require  financial  dis- 
closure;  to  the  Committee  on  Standards  of 
Official  Conduct. 

By  Mr.  HECHLER  of  West  Virginia 
(for  himself,  Mr.  Addabbo,  Mr. 
Badillo,  Mr.  Barrett.  Mr.  Brown  of 
California,  Mrs.  Chisholm,  Mr. 
Dellums,  Mr.  Eilberg,  Mr.  Willuk 
D.  Ford,  Mrs.  Orasso,  Mr.  Karth, 
Mr.  Koch,  Mr.  Leggett,  Mr.  Mann, 
Mr.  Nix,  Mr.  Pike,  Mr.  Preyer,  Mr. 
Rangel,  Mr.  Stokes,  and  Mr. 
Wolpt)  : 


H Jl.  26'77.  A  bill  to  provide  for  the  control 
of  surface  and  underground  coal  mining 
operations  which  adversely  affect  the  quality 
Of  our  environment,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  HELSTOSKI: 
H.R.  2678.  A  bill  to  amend  title  38,  United 
States  Code,  so  as  Jto  provide  mustering-out 
payments  for  certain  members  discharged 
from  the  Armed  Forces  after  August  4,  1964; 
to  the  Committ*  on  Veterans'  Affairs. 

H.R.  2679.  A  Will  to  amend  chapter  31,  sec- 
tion 1502(a)^  title  38,  United  States  Code, 
at  Vietnam  era  veterans  shall 
le  basic  entitlement  to  voca- 
tional rehabilitation  as  that  avaUable  to 
veterans  of  World  War  II  and  the  Korean 
conflict;  to  the  Committee  on  Veterans'  Af- 
fairs. 

HJi.  2680.  A  bill  to  amend  section  1502  of 
title  38,  United  States  Code,  to  provide  that 
eligibility  requirements  for  Vietnam  era  vet- 
erans shall  conform  with  those  afforded 
World  War  II  and  Korean  conflict  veterans; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  2681.  A  bill  to  amend  chapter  34,  title 
38,  United  States  Code,  to  extend  the  time 
limitation  for  completing  a  program  of  ed- 
ucation; to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  2682.  A  bill  to  amend  chapter  41  of 
title  38,  United  States  Code,  to  Improve  Job 
counseling  and  employment  services  for  vet- 
erans, and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  2683.  A  bill  to  amend  chapter  31  of 
title  38,  United  States  Code,  to  authorize 
additional  training  or  education  for  certain 
veterans  who  are  no  longer  eligible  for  train- 
ing, in  order  to  restore  employabllity  lost  due 
to  technological  changes;  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  2684.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  make  the  children  of 
certain  veterans  having  a  service-connected 
disability  rated  at  not  less  than  50  percent 
eligible  for  benefit?  under  the  war  orphans' 
educational  assistance  program;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  HICKS: 
H.R.  2685.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  make  It  an  unlawful  employ- 
ment practice  to  discriminate  against  indi- 
viduals who  are  physically  handicapped  be- 
cause of  such  handicap;  to  tlie  Committee  on 
Education  aud  Labor. 

By  Mr.  HILLIS   (for  himself,  Mr.  Mc- 
Dade,  Mr.  Johnson  of  California,  Mr. 
Thone,   Mr.   Young  of  Florida,  Mr. 
Edwards  of  California,  Mr.  Kemp,  Mr. 
Jones  of  North  Carolina,  Mr.  Waldie, 
Mr.  Shipley.  Mr.  Green  of  Pennsyl- 
vania, Mr.  SiKES.   Mr.  Ullman,  Mr. 
Harvey,  Mr.  Quie,  Mr.  Moixohan,  Mr. 
Clark,   Mr.   Erlenborn,  Mr.   Eshle- 
man,  Mr.  ZioN,  Mr.  Blackburn,  Mr. 
Latta,  Mr.  Powell  of  Ohio,  Mr.  Po- 
dell,  and  Mr.  Won  Pat)  : 
H.R.  2686.  A  bill  to  amend  title  33  of  the 
United  States  Code  to  liberalize  the  provi- 
sions relating  to  payment  of  disability  and 
death  pension;  to  tlie  Committee  on  Veterans' 
Affairs. 

By    Mr.     HILLIS     (for     himself,     Mr. 
Matsunaga.  Mr.  Mayne.  Mr.  Muhphy 
of    New    York,     Mr.    Fastell,    Mr. 
Zwach,   Mr.   Williams,   Mr.   Guter, 
Mr.  Johnson  of  Pennsylvania,   Mr. 
HuDNirr,  Mr.  Myers,  Mr.  Hansen  of 
Idaho,  Mr.  Baker,  Mr.  Hastings,  Mrs. 
Chisholm,  Mr.  Sisk,  Mr.  Flood,  Mr. 
WHiTEHtmsT,  Mr.  Veysey.  Mrs.  Burke 
of     California,     Mr.     Rinaldo,     Mr. 
Downing,  Mr.  Cleveland,  Mr.  Yat- 
ron, and  Mr.  Railsback)  : 
H.R.  2687.  A  bill  to  amend  tiUe  38  of  the 
United  States  Code  to  liberalize  the  provi- 
sions relating  to  payment  of  disability  and 
death  pension;  to  the  Committee  on  Veterans' 
Affairs. 


By    Mr.    HILLIS     (for    himself,    Mr. 
Coughlin,  Mr.  Davis  of  Oeorgii^  Mr. 
Roe,  and  Mr.  Brasco)  : 
H.R.  2688.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  liberalize  the  provi- 
sions relating  to  payment  of  disability  and 
death  pension;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  HOWARD; 
H.R.  2689.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  authorize  cer- 
tain grants  to  assure  adequate  commuter 
service  in  urban  areas,  and  for  other  pur- 
poses; to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  HUNT: 
H.R.  2690.  A  bill  to  provide  for  the  con- 
struction of  a  new  Veterans'  Administration 
hospital  in  southern  New  Jersey;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By    Mr.    ICHORD     (for    himself,    Mr. 

Mathis   of   Georgia,   Mr.   Zion,   Mr. 

Bevill,  Mr.  Stratton,  Mr.  Collins, 

Mr.   Davis   of   South   Carolina,   and 

Mr.  Whttehurst)  : 

H.R.   2691.  A   bUl   to  amend  section  4  of 

the   Internal    Security   Act   of    1950;    to  the 

Committee  on  Internal  Security. 

By  Mr.  ICHORD  (for  himself,  Mr.  Maz- 
zoLi.  Mr.  Blackburn,  Mr.  Eshleilan, 
Mr.  Derwinski,   Mr.   Goodlino.  Mr. 
Hanr.\han,  Mr.  Pike,  Mr.  Stuckxt, 
Mri  Spence,  Mr.  Bray,  Mr.  Collins, 
Mr.   Fisher,   Mr.   Montcomeby,   Mr. 
Lent,  Mr.  Taylor  of  North  Carolina, 
Mr.    Davis   of   South    Carolina,    Mr. 
Duncan.  Mr.  Stratton,  Mr.  McCol- 
lister,  Mr.  King,  Mr.  Evtns  of  Ten- 
nessee,  Mr.    Slack,   Mr.   Carney   of 
Ohio,    and    Mr.    Robinson    of    Vir- 
ginia) : 
H.R.  2692.  A  bill  to  make  It  a  Federal  crime 
to  kill  or  assault  a  fireman  or  law  enforce- 
ment officer  engaged  in  the  performance  of 
his  duties  when  the  offender  travels  in  inter- 
state commerce  or  uses  any  facility  of  inter- 
state   commerce    for   such    purpose;    to   the 
Committee  on  the  Judiciary. 

By    Mr.    ICHORD     (for    himself,    Mr. 
Young  of  Florida,  Mr.  Miller,  Mr. 
Steiger  of  Arizona,  Mr.  FYowers,  Mr. 
Williams,   Mr.   Mathis   of   Georgia, 
Mr.  Bevill,  Mr.  Devine,  Mr.  Flood, 
Mr.  Shriver,  Mr.  Eilberg,  Mr.  Rarick, 
Mr.   Preyer,  Mr.  Wolff,  Mr.   Ginn, 
Mr.  Veysey,  Mr.  Downing,  Mr.  Mi- 
ZELL,  Mr.  Henderson,  Mr.  Kemp,  Mr. 
Satterfield,     Mr.     Clevelantj,     Mr. 
Nichols,  aud  Mr.  Mollohan): 
HR.  2693.  A  bill  to  make  it  a  Federal  crime 
to  kill  or  assault  a  fireman  or  law  enforce- 
ment officer  engaged  in  the  performance  of 
his  duties  when  the  offender  travels  In  Inter- 
state commerce  or  uses  any  facility  of  Inter- 
state   commerce   for   such   purpose;    to   the 
Committee  on  the  Judiciarj-. 

By  Mr.  ICHORD  (for "himself,  Mr.  W.  C. 
(Dan)  Daniel.  Mr.  Bafaus,  Mr.  Gro- 
VER,    Mr.    Roberts,    Mrs.    Holt,    Mr 
Walsh,  Mr,  Alexander,  Mr.  Won  Pat, 
and  Mr.  Huber)  : 
H.R.  2694.  A  bill  to  make  It  a  Federal  crime 
to  kill  or  assault  a  fireman  or  law  enforce- 
ment officer  engaged  in  the  performance  of 
his  duties  when  the  offender  travels  in  inter- 
state commerce  or  vises  any  facility  of  inter- 
state   commerce   for   such   purpose;    to   the 
Committee  en  the  Judiciarj-. 
By  Mr.  JARMAN: 
H.R.  2695.  A  bill  to  amend  the  Airport  and 
Airway  Development  Act  of  1970  to  increase 
the  U.S.  shr  re  of  allowable  project  costs  vm- 
der  such  act;  to  amend  the  Federal  Aviation 
Act  of  1958  to  prohibit  certain  State  taxation 
of  persons  in  air  transportation,  and  for  other 
purposes;    to   the   Committee  on   Interstate 
and  Foreign  Commerce. 

HR.  2696.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  exclu- 
sive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
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By  Mr.  KEATING: 
HJl.  2697.  A  bill  to  amend  section  232  of 
he  National  Housing  Act  to  Include  Are 
afety  equipment  among  the  items  which 
1  nay  be  covered  by  an  Insured  mortgage 
'  hereunder,  to  require  (as  a  condition  of 
I'ljgibihty  for  mortgage  Insurance)  that  a 
ursing  home  or  intermediate  care  facility 
(omply  with  the  Life  Safety  Code,  and  to 
:  .uthorize  insured  loans  to  provide  fire  safety 
I  quipment  for  such  a  home  or  facility;  to  the 
Committee  on  Banking  and  Currency. 

HR.  2698.  A  bill  to  amend  the  Federal 
uvlatlon  Act  of  1958  to  authorize  reduced 
1  ate  transportation  for  certain  additional 
f  ersons  on  a  space-available  basis;  to  the 
<  :ommlttee  on  Interstate  and  Foreign  Com- 
iperce. 

HJl.  2699.  A  bill  to  amend  title  VI  of  the 
lublic  Health  Service  Act  to  provide  that 
facility  for  long-term  care  must  compiy 
^h  the  Life  Safety  Code  in  order  to  qualify 
t  >r  assistance  thereunder;  to  the  Committite 
c  n  Interstate  and  Foreign  Commerce.  ^ 
H  R.  2700.  A  bill  to  amend  the  Social  Se- 
durlty  Act  to  provide  that  an  intermediate 
ewe  facility  (or  nursing  homei  must  comply 
V  Ith  the  Life  Safety  Code,  and  must  fully 
disclose  all  ownership  and  security  Interests 
tierein.  to  qualify  as  a  provider  of  services 
f  It  which  payment  may  be  made  under  r 
States  approved  title  XIX  plan  (or  certain 
ether  State  plans),  and  to  provide  that  iri- 
frrmation  which  an  Intermediate  care  fa- 
ff I  ity  or  nursing  home  Is  required  to  furnisfl 
State  agencies  under  the  title  XIX  progfara 
must  be  made  available  to  the  public:  to 
tpe  Committee  on  Wavs  and  Means. 
By  Mr  KOCH : 
H  R.  2701.  A  bUl  to  extend  to  all  unmarried 
udividuals  the  full  tax  benefits  of  income 
sf  littlng  now  enjoyed  by  married  individualB 
Ing  Joint  returns:  to  the  Committee  on 
and  Means.  ( 

By  Mr.  LEGGETT:  I 

HJl.  2702.  A  bill  to  amend  chapter  67  of 
e  10.  United  States  Code,  to  grant  eligl- 
ity  for  retired  pay  to  reservists  serving 
an  Inactive  status  before  August  16,  1945. 
for  other  purposes;  to  the  CommittqJ 
Armed  Services.  \ 

HJl.  2703.  A  bill  to  amend  title  10.  Un^teft 
Code,  to  remove  the  restriction  on  thik 
of  certain  private  Institutions  under  th  i 
dependents'  medical  care  program,  and  fo,." 
purposes;  to  the  Conunlttee  on  Armed 
vices. 
H  R.  2704.  A  bin  to  amend  chapter  55  of 
10  to  provide  additional  dental  care  for 
dependents  of  active  duty  members  of  th* 
unformed  services:  to  the  Committee  bA 
Afmed  Ser\'ices.  i 

KB..  2705.  A  bill  to  terminate  the  authorlt  j 
the  President  to  suspend  the  Davis-Bacoa 
t:  to  the  Committee  on  Education  and 
bor. 

HJl.  2706.  A  bill  to  amend  subchapter  III 

chapter  83  of  title  5.  United  States  Code, 

r*atlng  to  civil  service  retirement,  and  for 

I  her  purposes;    to   the  Committee  on   Post 

and  Civil.Service. 

HJl.  2707.  A  biU  to  amend  title  5,  United 

Code,  to  remove  the  prohibition  on  the 

rrent  payment  of  compensation  for  dis- 

.'  on  account  of  a  civilian  work  injury 

of  retired  pay  for  a  different  disability 

urred    in    service    with    the    U.S.    Armed 

•ces.  and  for  other  purposes:  to  the  Com* 

itee  on  Post  Office  and  Civil  Service. 

HR.  2708.  A  bUl  to  encourage  the  State  t< 

tend  coverage  under  their  State  unemploy»' 

nt  compensation  laws  to  agricultural  la-i 

;   to  the  Committee Txj^Ways  and  Means. 

By    Mr.    LEGGETT    {for   himself,    Mr. 

Fish,  and  Mr.  Hungate)  : 

H  R.   2709.    A    bill    to   promote   fair   com- 

tition  among  prime  contractors  and  sub- 

niractors  and  to  prevent  bid  peddling  on 

I'jlic  works  contracts  by  requiring  persons 

b:nr.;ing  bids  on  those  contracts  to  spec- 
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Ify  certain  subcontractors  who  will  as&ist  In 
carrying  them  out;  to  the  Committee  on  the 
Judiciary. 

By   Mr.   LEGGETT    (for   himself,   Mr. 
Moss,    Mr.   Johnson    of   California, 
and  Mr.  McFall)  : 
H  R.  2710.  A  bill  to  confer  exclusive  Juris- 
diction  on   the   Federal   Maritime   Commis- 
sion over  certain  movements  of  merchandise 
by  barge  in  foreign  commerce;  to  the  Com- 
mittee  on   Merchant   Marine   and   Fisheries. 
By  Mr.  LONG  of  Maryland : 
H  R.  2711.  A  bill  to  prohibit  most  favored- 
naiiou  treatment  and  commercial  and  guar- 
antee agreements  with  respect  to  any  non- 
market  economy  country  which  denies  to  its 
citizens  the  right  to  emigrate  or  which  im- 
poses more  than  nominal  fees  upon  its  cit- 
izens as  a  condition  to  emigration;    to  the 
Committee  on  Ways  and  Means. 

By  Mr.  OBET  (for  himself.  Mr.  Giaimo, 
Mr.  Addabbo,  Mr.  Anderson  of  Call- 
i       fornia,   Mr.   Barrett.  Mr.  Bercland, 
I        Mr.  BEvnx,  Mr.  Cotter.  Mrs.  Grasso. 
Mr.    Green    of    Pennsylvania,    Mr. 
Hicks.  Mr.  Rot,  Mr.  Flood.  Mr.  Car- 
ney of  Ohio.  Mr.  Howard,  Mr.  John- 
son of  California.  Mr.  Conyers,  Mr. 
CouGHLiN,  Mr.  Corman,  Mr.  Adams, 
Mr.  Conte.  Mr.  Veysey,  Miss  Holtz- 
'    man,  Mr.  Eilberc,  and  Mr.  Cohen)  : 
HJl.  2712.  A  biU   to  amend   titles  U  and 
Xvm  of  the  Social  Security  Act  to  Include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary'  committee,  among  the  Items  and 
services   covered   under   the   hospital    Insur- 
ance  program;    to   the   Committee  on   Ways 
and  Means. 

By  Mr.  OBEY  (for  himself,  Mr.  Moss, 
Mr.  Bo  wen,  Mr.  McOade,  Mr.  F'ulton, 
Mr.  BiESTER,  Mr.  Gude,  Mr.  Dent.  Mr. 
O'Haha,  Mr.  BteLSTosKi.  Mr.  Stokes, 
Mr.  WiixiAMs,  Mr.  Davis  of  Georgia, 
Mr.  Reid,  Mr.  KIeeos,  Mr.  Hawkins, 
Mr.  TiERNAN,  Mr.  Clark.  Mr.  Morgan, 
Mr.  Fascell.  Mr.  Mdrphy  of  New 
York.  Mr.  Burton,  Mr.  McKinnet, 
Mr.  Wolff,  and  Mr.  Thompson  of 
New  Jersey)  : 
H.R.2713.  A  bill  to  amend  titles  n  and 
XVIII  of  the  Social  Security  Act  to  Include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  Items  and 
services  covered  under  the  hospital  Insur- 
ance program;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  OBET  (for  himself.  Mr.  Mook- 
head   of   Pennsylvania,   Mrs.   Mink, 
Mrs.     Chisholm,      Mr.      Casey     of 
Texas.  Mr.  Hechler  of  West  Virginia, 
Mr.  Brown  of  Michigan.  Mr.  Rancel, 
Mr.     Edwards     of     California,     Mr. 
Brown  of  California.  Mr.  Won  Pat, 
Mr.  Nix,  Mr.  Hanna,  Mr.  Pepper.  Mr. 
Alexander,  Mr.  Steelk.  Mr.  Pike.  Mr. 
RtrNNELS,  Mr.  Baoillo,  Mr.  Daniel- 
son,  Mr.  Price  of  niinols,  Mr.  Wil- 
liam D.  Ford.  Mr.  Yatron,  Mr.  Sar- 
B.\NEs.  and  Mr.  Pauntroy)  : 
HR.2714.   A   bill    to   amend   title   TX   and 
XVin  of  the  Social  Security  Act  to  Include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formt^lary  committee,  among  the  Items  and 
servicfl*  covered  under  the  hospital  insurance 
program;    to  the   Committee   on   Ways   and 
gleans. 

■  By  Mr.  OBEY  (for  himself,  Mr.  Har- 

rington. Mr.  Bell,  Mr.  Rostenkow- 
SKi,  Mr.  BoLLiNC,  Mr.  EviNs  of  Ten- 
nessee. Mr.  Fish,  Mr.  Railsback.  Mr. 
Reuss,  Mr.  Hamilton.  Mr.  McCoR- 
MACK.  Mr.  Symington.  Mr.  Bu- 
chanan, Mr.  Hastings,  Mr.  Drinan, 
Mrs.  Hansen  of  Washington.  Mr. 
Burke  of  Massachusetts,  Mr.  Pooell, 
Mr.  Lehman,  Mr.  Seiberling,  Mr. 
Bradem.^s,  Mr.  Rosenthal,  Mr.  Hie- 
GLK,  Mr.  Mollohan,  and  Mr.  Rot- 
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H.R.  2715.  A  bill  to  amend  titles  H  and 
xvm  of  the  Social  Security  Act  to  include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  Items  and 
services  covered  under  the  hospital  instir- 
ance  program;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  OBEY  (for  himself,  Mr.  Studds, 
Mr.  AspiN.  Mr.  Kyros,  Mr.  Brasco. 
and  Mr.  Fraser)  : 
HJi.  2716.   A  bill   to  amend  titles  II  and 
XVin  of  the  Social  Sectirity  Act  to  Include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  Items  and 
services  covered  under  the  hospital  Insurance 
program;    to   the   Committee   on   Ways   and 
Means. 

By  Mr.  PETTIS: 
H.R.  2717.  A  bill  to  amend  title  10,  United 
States  Code,  to  restore  the  system  of  recom- 
putation  of  retired  pay  for  certain  members 
and  former  members  of  the  Armed  Forces; 
to  the  Committee  on  Armed  Services. 

H.R.  2718.  A  bill  to  provide  for  the  arrest 
of,  and  to  prescribe  penalties  for,  violators 
of  certain  laws  and  regulations  relating  to 
the  public  lands  of  the  United  States,  and 
for  other  purposes;  to  the  Commirab  on 
Interior  and  Insular  Affairs.  ^ 

HR.  2719.  A  bill  to  establish  certs  Ift.  poli- 
cies with  respect  to  certain  leases  or  perxnlts 
Issued  by  the  Secretary  of  the  Interior;  to 
tjie  Committee  on  Interior  and  /  Insular 
Affairs.  /    't 

H.R.  2720.  A  bill  to  authorize  the  BecAetary 
of  the  Interior  to  sell  certain  rights  In  the 
State  of  California;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  2721.  A  bill  to  amend  section  403(b) 
of  the  Federal  Aviation  Act  of  1958  to  permit 
the  continuation  of  youth  fares  and  family 
fares;  to  authorize  reduced-rate  transporta- 
tion for  handicapped  persons  and  their  at- 
tendants; and  to  authorize  reduced-rate 
transportation  for  elderly  people  on  a  space- 
available  basis;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

HR.  2722.  A  bill  to  amend  the  RaUroad 
Unemployment  Insurance  Act  to  provide  that 
the  receipt  of  military  retirement  pay  shall 
not  cause  benefits  under  that  act  to  be  di- 
minished; to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  2723.  A  bUl  to  require  the  Secretary 
of  Transportation  to  prescribe  regulations 
governing  the  htimane  treatment  of  animals 
transported  in  air  commerce;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  2724.  A  bill  to  amend  the  act  pro- 
viding an  exemption  from  the  antitrust  laws 
with  respect  to  agreements  between  persons 
engaging  in  certain  professional  sports  for 
the  purpose  of  certain  television  contracts 
In  order  to  terminate  such  exemption  when 
a  home  game  is  sold  out;  to  the  Committee 
on  the  Judiciary. 

H.R.  2725.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  income  tax  to  individuals  for  cer- 
tain expenses  Incurred  in  providing  higher 
education;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2726.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
for  employers  who  employ  members  of  the 
hard-core  unemployed;  to  the  Committee  ou 
Waj-s  and  Means. 

By  Mr.  PRICE  of  Texas : 
H.R.  2727.  A  bUl  to  require  the  Secretary 
of  Agrtculttire  to  carry  out  a  n.u'al  environ- 
mental assistance  program;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  ROGERS  (for  himself,  Mr.  Ky- 
ros,   Mr.    Peeyer,    Mr.    Symington, 
Mr.   Roy,   Mr.   Nelsen,   Mr.   Carter, 
and  Mr.  Hastings)  : 
HJl.    2728.    A   bill    to   amend    the    Public 
Health  Service  Act  to  provide  for  the  estab- 
lishment of  projects  for  the  dental  health  of 


S 


January  23,  1973 


CONGRESSIONAL  RECORD  —  HOUSE 


1843 


children,  to  Increase  the  number  of  dental 
auxiliaries,  to  increase  the  availability  of 
dental  care  through  efficient  tise  of  dent&l 
personnel,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By    Mr.    RUNNELS    (for   himself,    Mr. 
Nix,    Mr.    En-BERC,    Mr.    Meeds.    Mr. 
Riegle,  Mr.  McCoLLisTER,  Mr.  Yat- 
ron, Mr.   Williams,   and  Mr.  Vioo- 
Rrro)  : 
H.R.  2729.  A  bill  concerning  the  allocation 
of  water  pollution  funds  among  the  States 
in  fiscal  1973  and  fiscal  1974;   to  the  Com- 
mittee on  Public  Works. 
ByMr.  RUPPE: 
H.R.  2730.  A  bill  to  declare  that  certain  fed- 
erally  owned   land    is   held   by    the   United 
States  in  trust  for  the  Keweenaw  Bay  In- 
dian Community  and   to  make  such   lands 
parts  of  the  reservation  involved;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  2731.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  permit  the  mailing 
of  lottery  tickets  and  related  matter,  the 
broadcasting  or  televising  of  lottery  informa- 
tion, and  the  transportation  and  advertising 
of  lottery  tickets  in  Interstate  commerce,  but 
only  where  the  lottery  is  conducted  by  a 
State  agency;  to  the  Committee  on  the  Judi- 
ciary. 

HJl.  2732.  A  bill  to  terminate  the  oil  Im- 
port control  program;  to  the  Committee  on 
Ways   and   Means. 

H.R.  2733.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  medical,  hospital 
and  dental  care  through  a  system  of  volun- 
tary health  Insurance  including  protection 
against  the  catastrophic  expenses  of  illness, 
financed  in  whole  for  low-income  groups 
through  issuance  of  certificates,  and  in  part 
for  all  other  persons  through  allowance  of 
tax  credits;  and  to  provide  effective  utiliza- 
tion of  available  financial  resources,  health 
manpower,  and  facilities:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ST  GERMAIN  (for  himself.  Mr. 
Barrett,  Mrs.  Sullivan,  Mr.  Reuss, 
Mr.  Ashley,  Mr.  Moorhead  of  Penn- 
sylvania,   Mr.    Stephens,    Mr.    Gon- 
zalez, Mr.  Minish,  Mr.  Hanna,  Mr. 
Annunzio,    Mr.    Rees,   Mr.   Hanley, 
Mr.  Brasco,  Mr.  Koch,  Mr.  Cotter, 
Mr.     Mitchell     of     Maryland,     Mr. 
Fauntroy,   Mr.    Young    of   Georgia, 
Mr.  MoAKLEY.  and  Mr.  St.«k)  : 
H.R.  2734.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  provide  a  sub- 
stantial Increase  in  the  total  amount  author- 
ized  for   assistance   thereunder,   to  Increase 
the  portion  of  project  cost  which  may  be  cov- 
ered by  a  Federal  grant,  to  authorize  assist- 
ance for  operating  expenses  and  for  other 
purposes;  to  the  Committee  on  Banking  and 
Cvirrency. 

By  Mr.  THOMSON  of  Wisconsin: 

H.R.  2735.  A  bill  to  provide  for  the  con- 
servation, protection,  and  propagation  of 
species  or  subspecies  of  fish  and  wildlife  that 
are  threatened  with  extinction  or  likely  with- 
in the  foreseeable  future  to  become  threat- 
ened with  extinction,  and  for  other  pur- 
poses: to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

ByMr.  THONE: 

H.R.  2736.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  specially 
adapted  housing  benefits  to  veterans  suf- 
fering the  loss,  or  loss  of  use."  of  both  arms; 
to  the  Committee  on  Veterans'  Affairs. 
ByMr.  TIERNAN: 

H.R.  2737.  A  bUl  to  amend  title  10.  United 
States  Code,  to  permit  the  recomputation  of 
retired  pay  of  certain  members  and  former 
members  of  the  Armed  Forces:  to  the  Com- 
mittee on  Armed  Services. 

H.R.  2738.  A  bUl  to  provide  for  the  credit- 
ing of  certain  past  employment  by  certain 
persons  subject  to  the  National  Guard  Tech- 
nicians Act  of  1968:  to  the  Committee  ou 
Armed  Services. 


H.R.  2739.  A  bill  to  amend  the  Lead-Based 
Paint  Poisoning  Prevention  Act  to  permit 
grants  thereunder  to  be  made  to  a  State 
agency  in  any  case  where  local  agencies  are 
prevented  by  State  law  from  receiving  and 
expending  such  grants;  to  the  Committee  on 
Banking  and  Currency. 

H.R.  2740.  A  bill  to  make  rules  respecting 
military  hostilities  in  the  absence  of  a  decla- 
ration of  war;  to  the  Committee  on  Foreign 
Affairs. 

HJl.  2741.  A  bill  to  amend  the  IntersUte 
Commerce  Act,  with  respect  to  recovery  of 
a  reasonable  attorney's  fee  in  case  of  success- 
ful maintenance  of  an  action  for  recovery  of 
damages  sustained  in  transportation  of  prop- 
erty; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  2742.  A  bill  to  amend  the  Cormntuil- 
cations  Act  of  1934  to  provide  permanent  fi- 
nancing for  the  Corporation  for  Public 
Broadcasting;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  2743.  A  bill  to  amend  part  1  of  the 
Interstate  Commerce  Act  to  require  the  In- 
stallation of  sanitation  devices  in  railroad 
cars  to  prevent  the  discharge  from  such  cars 
of  sewage;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  2744.  A  bUl  to  establish  a  National 
Institute  of  Advertising.  Marketing,  and 
Society;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  2745.  A  bUl  to  provide  certain  amounts 
of  broadcast  time  for  candidates  for  Presi- 
dent and  Vice  President  of  the  United  States; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  2746.  A  bill  to  provide  compensation 
to  U.S.  commercial  fishing  vessel  owners  for 
damages  Incurred  by  them  as  a  result  of 
an  action  of  a  vessel  operated  by  a  foreign 
government  or  a  citizen  of  a  foreign  govern- 
ment: to  the  Committee  on  Merchant  Marine 
and    Fisheries. 

H  R  2747.  A  bill  to  provide  for  the  retire. 
ment  of  certain  employees  of  the  Federal 
Bureau  of  Investigation  and  the  U.S.  Secret 
Service,  and  for  other  purposes:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  2748.  A  bill  to  amend  title  5.  United 
States  Code,  relating  to  qualifications  for 
appointment  and  retention  In  the  civil  serv- 
ice; to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  2749.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  Income 
tax  retirement  annuities  and  pensions  paid 
by  the  United  States  to  Its  employees:  to  the 
Committee  on  Ways  and  Means. 

H.R.  2750.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
to  tenants  of  houses  or  apartments  for  their 
proportionate  share  of  the  taxes  and  Interest 
paid  by  their  landlords:  to  the  Committee 
on  Ways  and  Means. 

H.R.  2751.  A  bill  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage  under  the  old-age,  survivors,  and 
disability  insurance  system;  to  the  Commit- 
tee on  Ways  and  Means. 

By    Mr.    TIERNAN    (for    himself,    Ms. 
Abzuc,   Mr.   Brasco,    Mr.   Brown   of 
Michigan,  Mr.  Buchanan,  Mrs.  Chis- 
holm, Mr.  Danielson,  Mr.  Eilberc. 
Mr.    H.\RRiNCTON,    Mr.    Hechler    of 
West    Virginia,    Mr.    Mailliard.    Mr. 
Martin     of     North     Carolina.     Mr. 
Moakley,   Mr.   Moorhead   of   Penn- 
sylvania, Mr.  Murphy  of  New  York. 
Mr.  Rosenthal,  Mr.  Symington,  Mr 
Ware,  and  Mr.  Williams  )  : 
H.R.  2752.  A  bill   to  amend  the  Interna- 
tional Travel  Act  of  1961  to  provide  for  Fed- 
eral regiOatiQn  of  the  travel  agency  industry: 
to  the  Comniirt'ee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  VANIK: 
H.R.   2753.  A   bill   to  amend   the   Internal 
Revenue    Code    of    1954    to    allow    a    credit 
against  the  Individual  income  tax  for  tuition 


paid  for  the  elementary  or  secondary  educa- 
tion of  dependents;  to  the  Committee  on. 
Ways  and  Means. 

By  Mr.  VEYSEY: 
H.R.  2754.  A  bui  to  strengthen  education 
by  providing  a  share  of  the  revenues  of  the 
United   States    to    the   States   and    to   local 
educational  agencies  for  the  purpose  of  as- 
sisting them  In  carrying  out  education  pro- 
grams reflecting  areas  of  national  concern;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  VIGORITO: 
H.R.  2755.  A  bUl  to  authorize  the  reinstate- 
ment and  extension  of  the  authorization  for 
the  beach  erosion  control  project  for  Presqu» 
Isle  Peninsula,  Erie,  Pa.;   to  the  Committee 
on  Public  Works. 

By  Mr.  COLLIER: 
H.J.  Res.  222.   Joint   resolution    to   declare 
the  policy  of  the  United  States  with  respect 
to  its  territorial  sea;   to  the  Committee  on 
Foreign  Affairs. 

H.J.  Res.  223.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United     States     relative     to     neighborhood 
schools;  to  the  Committee  on  the  Judiciary. 
H.J.  Res.  224.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  second  Sunday 
in  September  of  each  year  as  Bataan  Day; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  CON  ABLE: 
H.J.  Res.   225.   Joint  resolution  proposing 
an  amendment   to  the  Constitution  of  the 
United  States  providing  for  the  election  of 
the    President    and    Vice   President;    to    the 
Committee  on  the  Judiciary. 
By  Mr.  E  de  la  GARZA: 
H.J.  Res.  226.  Joint  resolution  proposing  tax 
amendment    to    the    Constitution    of    the 
United  States  with  respect  to  the  offering  of 
prayer  in  public  buildings;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  GA YDOS : 
H.J.  Res.  227.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  limiting  deficit  spending  by  the 
Federal  Government;  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  228.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  permit  voluntary  participa- 
tion in  prayer  in  public  schools;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HAMMERSCHMIDT  (for  him- 
self and  Mr.  Mills  of  Arkansas) : 
H.J.  Res.  229.  Joint  resolution  authorizing 
the  President  to  proclaim  the  week  begin- 
ning on  the  last  Monday  In  October  of  eacb 
year  as  National  Magic  Week;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  KEATING  (for  himself,  Mr.  Urn 

Lugo,  Mr.  Walsh,  Mr.  Hastings.  Mr. 

Fountain,    Mr.    Young    of    Georgia, 

and  Mr.  Brown  of  California) : 

H.J.  Res.  230.  Joint  resolution  designating 

certain  election  days  as  legal  public  holidays, 

and  for  other  purposes;  to  the  Committee  on 

the  Judiciary. 

By  Mr.  LONG  of  Maryland : 
H.J.  Res.  231.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  February 
11  to  17,  1973.  as  National  Vocational  Educa- 
tion Week;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MATSUNAGA: 
H.J.  Res.  232.  Joint  resolution  to  establish 
a  Commission  on  Philippine  Guerrilla  Recog- 
nition;    to     the     Committee     on    Veterans' 
Affairs. 

By  Mr.  PATMAN  (for  himself,  Mr.  B.\r- 
rett.  and  Mr.  Widnall)  : 
H  J.  Res.  233.  Joint  resolution  to  amend 
the  Housing  and  Urban  Development  Act  of 
1968  by  Increasing  the  limitation  on  the  face 
amount  of  flood  insurance  authorized  to  be 
outstanding;  to  the  Committee  on  Banking 
and  Currency. 

By  Mr.  PEPPER: 
H.J.  Res.  234.  Joint  resolution  commend- 
ing the  Cuban  "Declaration  of  Freedom";  to 
the  Committee  on  Foreign  Affairs. 
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By  Mr.  ROSTE?>'KOWSKr  (for  him- 
self, Mr.  BiniKz  of  Massachusetts, 
Mr.   Bhasco,   Mr.  E>ELANrT.   Mr.   Pas- 

CEix,  Mr.  MooaHEAD  of  Pennsylvants^ 
Mr.  Moss,  Mr.  McaPHT  of  lUlrU)!/, 
and  Mr.  Roe)  : 
H.J  Res  235.  Joint  resolution  to  authorize 
Ihe  emergency  Importation  of  oil  into  thi 
1  rnlted  States;  to  the  Committee  on  Ways 
i  jid  Means.  ; 

By   Mr.   ANDERSON  of  Dllnols:  J 

H   Con.  Res.  91.  Concurrent  resolution  ex)- 
I  ressmg  the  sense  of  the  Congress  that  the 
Dint    Committee    on    Congressional    Opera- 
Ions  begin  an  lmmedl«te  study  of  conamlf* 
tie  Jurisdictions  in  th/  House  of  Represent* 
Stives:  to  the  Commlti^e  on  Rules.  , 

By  Mr.  GAYDOS:  : 

H  Con.  Res.  92.  Concurrent  resolution  exA. 
I  resslng  the  sense  of  Congress  respecting 
federal  expenditures;  to  the  Commltt€e  ori 
r.-ernment  Operations.  ; 

H,  Con.  Res.  93.  Concurrent  resolution  to 
c  Jilect  overdue  debts;  to  the  Committee  ou 
\  'ays  and  Means 

By  Mr.  PEPPER: 
H.  Con.  Res.  94.  Concurrent  resolution 
pressing  the  sense  of  the  Congress  with 
spect  to  the  diplomatic  recognition  of  the 
overnment  of  Cuba;  to  the  Committee  on 
fpreign  Affairs. 

By  Mr.  ANDERSON  of  Illinois: 
H.  Res      153.  Resolution  to  amend  rule  XI 
the    House    of    Representatives;    to    the 
Cjommlttee  on  Rules. 

By  Mr.  BROWN  of  California  (for  him- 
self. Mr.  Danixlson,  and  Mr.  Gor- 
man) : 

H.  Res.   154.  Resolution  authorizing  each 
K  ember  of  the  House  to  sue  on  behalf  of  the 
^ouse    with    re.spect    to   funds   Ulegally    im- 
unded  by  the  President  which  would  other- 
ie  be  available  for  programs  and  projects 
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In  that  Member's  district;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  DINGELL: 
H.    Res.    155.    Resolution    establishing    » 
Special  Committee  on  the  Captive  Nations; 
to  the  Committee  on  Rules. 
By  Mr.  ICHORD: 
H.  Res.  156.  Resolution  providing  for  addi- 
tional copies  of  "The  Federal  Civilian  Em- 
„  ployee  Loyalty  Program,"  House  Report  No. 
93-1837.    92d    Congress,    2d   session;    to   the 
Committee  on  House  Administration. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
'  15,  The  SPEAKER  presented  a  memorial  of 
»the  Senate  of  the  Commonwealth  of  Massa- 
chusetts, relative  to  Import  restrictions  on 
oil;   to  the  Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  ADDABBO: 

H.R.  2756.  A  bUl  for  the  relief  of  Ester  Dtna 
Bursztyn:  to  the  Committee  on  the  Judiciary. 

H.R.  2757.  A  bill  for  the  relief  of  Anna  Rosa, 
Luigl,  and  Amelia  Gulstino;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  2758.  A  bUl  for  the  relief  of  Alfredo 
and  Caterlna  lannitelU  and  minor  son.  Rl- 
cardo  Jose  lannltelli;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  GAYDOS: 

H.R.  2759.  A  bUl  for  the  relief  of  Renato 
Arrighi;  to  the  Committee  on  the  Judiciary. 


By  Mr..^OLDWATER: 

H.R.  2760.  A  bill  for  the  relief  of  Nicola  Di 
Nallo;  to  the  Committee  on  the  Judiciary. 

H  R.  2761.  A  bUl  for  the  relief  of  Ivo  Palvo; 
to  the  Committee  on  the  Judiciary. 

H.R.  2762.  A  bill  for  the  relief  of  Adele 
Romanelli;  to  the  Committee  on  the 
Judiciary. 

H.R.  2763.  A  bill  for  the  relief  of  Santuzza 
Slmontl;  to  the  Committee  on  the  Judiciary. 

H.R.  2764.  A  bill  ."jr  the  relief  of  Lucia  Tor- 
torella;   to  the  Committee  on  the  Judiciary. 
ByMr.  JARMAN: 

HJl.  2765.  A    bill    for    the    relief    of    Carl 
Harris;  to  the  Committee  on  the  Judiciary. 
ByMr.  PETTIS: 

H.R.  2766.  A  bill  for  the  relief  of  Walter  L. 
and  Thelma  M.  Bossard;  to  the  Committee 
on  Interior  and  Insular  .Affairs. 

H.R.  2767.  A  bill  for  the  relief  of  Alfred 
Coleman;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  2768.  A  bill  for  the  relief  of  Wah  Fat 
Won  (also  known  as  Suey  Hong  Won);  to 
the  Committee  on  the  Judiciary. 

H.R.  2769.  A  bill  for  the  relief  of  William 
R.  Karsteter;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  ROGERS  (by  request)  : 

H.R.  2770.  A  bUl  for  the  relief  of  Charles 
P.  Bailey;  to  the  Committee  on  the  Judiciary. 
By  Mr.  TEAGUE  of  California: 

H.R.  2771.  A  bill  for  the  relief  of  Leonard 
Diamond;  to  the  Committee  on  the  Judiciary. 
By.  Mr.  TIERNAN: 

H.R.   2772.   A  bill   for  the   relief  of  Maria 
D'Arplno;  to  the  Committee  on  the  Judiciary 
By  Mr.  BAKER : 

H.  Res.  157.  A  resolution  to  refer  the  bill 
(HR.  1690)  entitled  "A  bUl  for  the  relief  of 
Farmers  Chemical  Association,  Inc."  to  the 
Chief  Commissioner  of  the  Court  of  Claims; 
to    the    Committee    on    the    Judiciary. 


SENATE— r;/esf/crz/,  January  23,  1973 


The  Senate  met  at  12  o'clock  meridian 
aj  id  was  called  to  order  by  the  President 
p:  o  tempore  tMr.  Eastland*. 


Grant  to  those  who  mourn,  the  heal- 
ing of  Thy  grace  and  the  comfort  of  Thy 
Holy  Spirit. 

Through  Jesus  Christ,  our  Lord.  Amen. 


may  be  authorized  to  meet  during  the 
ses.sion  of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  Ls  so  ordered.  . 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
R.  Elson,  D.D..  offered  the  following 
piayer: 

Eternal  Father,  in  whom  we  live  and 
mave  and  have  our  being,  quiet  our 
h(  arts  in  grateful  memory  of  Thy  serv- 
ai|t  Lyndon  Baines  Joiinson. 

We  give  Thee  thaaks  for  his  great  and 
g(  od  life  and  for  the  enduring  legacy  of 
his  leadership.  We  thank  Thee  for  his 
legislative  skill.'^,  his  executive  talents, 
ard  his  endurmg  statesmanship  in  the 
I'airs  of  the  whole  world.  We  thank 
T  lee  for  his  devotion  to  civil  rights  and 
human  justice,  his  passion  to  help  the 
peer,  the  undereducated,  the  ill,  and 
those  of  limited  opportunity. 

We  thank  Thee  too  for  his  warm 
r  endship,   his  outgoing  good  will,  his 

e  of  the  public  arena,  his  ardor  in 
n?  contest,  his  steadfastness  in  fulfilling 
this  Nation's  pledges  to  other  nations, 
hi;  dignity  in  victory,  his  qmet  patience 
urder  criUcism,  his  Uanscendent  devo- 
nn  to  hi5  country,  and  his  abiding  faith 
in  Thee. 

We  beseech  Thee.  O  Lord,  to  put  wlth- 
;i  us  the  same  high  motives  to  lift  the 

ie  of  all  the  people  to  its  highest  and 
be  it  and  to  carry  forward  the  vision  of 

great  society  in  the  likeness  of  Thy 
promised  kingdom. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  President 
'  of  the  United  States  were  communicated 
:  to  the  Senate  by  Mr.  Geisler,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  President 
;  pro  tempore  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  simdry  nominations. 
I  which  were  referred  to  the  appropriate 
committees. 

•  The  nominations  received  today  are 
:  printed  at  the  end  of  Senate  proceed- 
!  ings.> 


NO  COMMITTEE  MEETINGS 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  distinguished  Republican 
leader  and  myself,  in  view  of  the  death 
of  our  late  departed  colleague  and  former 
President  of  the  United  States.  Lyndon 
Baines  Johnson,  I  ask  unanimous  con- 
sent that  no  committee  meetings  be  held 
tomorrow. 

Tlie  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


THE  JOURNAL 


Mr  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Satiu"- 
day,  January-  20.  1973,  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that,  when  the  Sen- 
ate completes  its  business  today,  it  stand 
in  adjournment  until  the  hour  of  12 
meridian  tomorrow. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered- 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 


ORDER  FOR  ADJOURNMENT  FROM 
TOMORROW  UNTIL  FRIDAY,  JAN- 
UARY 26.  1973 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  tomorrow,  it 
stand  in  adjournment  until  12  o'clock 
noon  on  Friday  next. 
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The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
FRIDAY  UNTIL  MONDAY,  JAN- 
UARY 29,  1973 

!  Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  when  the  Senate 
completes  its  business  on  Friday,  it  stand 
in  adjournment  until  12  o'clock  noon  on 
Monday  next. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


This  is  all  tentative  as  yet,  but  it  is  my 
understanding  that  around  2:30  tomor- 
row the  Senate  will  leave  In  a  body  and 
go  to  the  rotunda  of  the  Capitol. 

The  only  business  tomorrow  will  be  the 
delivering  of  eulogies  and  the  assembling 
of  Senators  to  march  to  the  rotimda  in 
order  to  pay  our  respects,  individually 
and  collectively,  to  our  late  colleague, 
Lyndon  Baines  Johnson. 


PROGRAM  FOR  FRIDAY 

Mr.  MANSFIELD.  Mr.  President,  on 
Friday  there  will  be  debate  on  various 
nominations  and  other  matters  which 
may  be  of  moment.  There  will  be  no 
votes  on  Friday. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  if  the  distinguished  Senator 
will  yield,  I  understand  that  any  nomi- 
nation now  on  the  calendar,  not  disposed 
of  today,  will  be  debated  Fi-iday  and  dis- 
posed of  on  Monday. 

Mr.  MANSFIELD.  The  Senator  is 
correct. 

Mr.  SCOTT  of  Pennsylvania.  I  thank 
the  Senator. 
r\     Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MANSFIELD.  I  yield 
Mr.   STENNIS.   Mr.  President,   I  am 
glad  the  Senator  has  made  these  ar- 
rangements, but  we  do  have  the  Clem- 
ents   nomination    and    the    Schlesinger 
nomination  pending  today.  The  leader- 
ship would  expect,  with  the  other  for- 
malities, to  proceed  with  those  nomina- 
tions? 

Mr.  MANSFIELD.  Yes,  as  soon  as  the 
special  orders  are  taken  care,;il-we  will 
take  up  those  nominations. 

Mr.  STENNIS.  I  thank  the  Senator. 
I  think  those  nominations  are  ready  for 
presentation,  with  a  good  chance  that 
there  will  be  only  brief  debate. 

Mr.  SPARKMjW.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MANSFIELD.  I  yield. 
Mr.  SPARKMAN.  The  Committee  on 
Banking,  Housing  and  Urban  Affairs  has 
passed  on  the  nomination  of  James  T. 
Lyrm  to  be  Secretary  of  Housing  and 
Urban  Affairs.  I  have  the  report  here. 
There  are  individual  views,  I  understand. 
It  will  be  necessary  to  get  unanimous 
consent  for  them  at  this  time.  Is  that  in 
order? 

Mr.  MANSFIELD.  To  file  them' 

Mr.  SPARKMAN.  Yes. 

Mr.  MANSFIELD.  The  nomination  will 
be  held  on  the  calendar  and  will  not  be 
taken  up  today. 

Mr.  SPARKMAN.  No.  I  understand. 
But  I  do  ask  mianimous  consent  to  file 
this  report  with  individual  views 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  Is  so  ordered. 


PROGRAM  FOR  TOMORROW 
Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  tomorrow 
only  eulogies  will  be  delivered  forNformer 
President  of  the  United  States  Lyndon 
Baines  Johnson.  A 


SENATE  RESOLUTION  24— DEATH  OF 
FORMER  PRESIDENT  L^irNDON  B. 
JOHNSON 

Mr.  MANSFIELD.  Mr.  President,  en 
behalf  of  the  distinguished  Senators  from 
Texas  (Mr.  Tow,er  and  Mr.  Bentsen), 
and  the  joint  leadership,  the  distin- 
guished Senator  from  Pennsylvania  (Mr. 
Scott)  and  the  Senator  from  Montana, 
now  speaking,  I  send  to  the  desk  a  resolu- 
tion and  ask  for  its  immediate  considera- 
tion. 

The  PRESIDENT  pro  tempore.  The 
resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  Res.  24 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  Honorable 
Lyndon  B.  Johnson,  a  former  President  of 
the  United  States,  and  a  former  Representa- 
tive and  former  Senator  from  the  State  of 
Texas. 

Resolved,  That  In  recognition  of  his  Illus- 
trious statesmanship,  his  leadership  In  na- 
tional and  world  affairs,  his  distinguished 
public  service  to  his  State  and  his  Nation, 
and  as  a  marie  of  respect  to  one  who  has  held 
such  eminent  public  station  In  life,  the 
Presiding  Officer  of  the  §enate  appoint  a  com- 
mittee to  consist  of  all  of  the  members  of 
the  Senate  to  attend  the  funeral  of  the 
former  President. 

Resolved,  That  the  Senate  hereby  tender 
its  deep  sympathy  to  the  members  of  the 
family  of  the  former  President  in  their  sad 
bereavement. 

Resolved.  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Representa- 
tives and  transmit  a  copy  thereof  to  the 
family  of  the  former  President. 

The  PRESIDENT  pro  tempore.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  imanimously 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I  now 
yield  to  the  distinguished  senior  Senator 
from  Texas  (Mr.  Tower). 

Mr.  TOWER.  Mr.  President.  I  know 
that  all  of  us  today  are  deeply  sad- 
dened and  it  is  difficult  for  us  to  say  what 
is  on  our  hearts  at  tliis  moment. 

The  36th  President  of  the  United 
States  was  a  Texan— and  In  everj'  good 
sense  of  the  word.  He  was  a  superb  lead- 
er in  the  Congress  of  the  United  States. 
He  was  an  able  President.  He  confronted 
the  critical  and  fast  moving  events  of 
his  day  with  the  determination  to  make 
decisions  that  would  serve  the  greatest 
good  for  the  greatest  number  of  people. 

I  spent  a  good  part  of  my  adult  life 
as  a  politica'  adversary  of  President 
Johnson,  but  it  was  characteristic  of  the 
man  that  he  was  able  to  maintain 
warmth  and  to  extend  the  right  hand  of 
friendship  even  to  those  who  opposed 
him. 
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He  was  a  man  who  had  a  forgiving 

nature,   who  never  carried  a  grudge 

a  man  who  never  became  dissolved  in  any 
sense  of  bitterness  or  frustration.  I  can 
say  that  he  was  my  friend. 

I  had  the  opportunity  to  visit  with 
him  personally  only  a  short  time  ago. 
There  arrived  at  my  desk  yesterday 
morning  a  warm  and  friendly  letter  from 
him.  inviting  me  to  come  and  see  him 
again. 

I  am  profoundly  sorry  that  he  was 
taken  from  us  at  this  time  In  his  life 
when  there  was  so  much  more  in  the  way 
of  good  counsel  and  advice  that  he  could 
have  given  to  many  of  us,  and  so  much 
more  teaching  that  he  could  have  done 
for  our  young  people,  in  whom  he  had 
such  a  deep  and  abiding  Interest. 

We  shall  sorely  miss  him.  Those  of 
us  who  are  Texans  can  think  better  of 
ourselves  because  we  come  from  a  society 
that  produced  Lyndon  Baines  Johnson. 
Mr.  MANSFIELD.  Mr.  President.  I  now 
yield  to  the  distinguished  Senator  from 
Texas  (Mr.  Bentsen >. 

Mr.  BENTSEN  Mr  President,  I  know 
of  no  President  of  the  United  States 
who  cared  more  deeply  for  the  people.  I 
know  of  no  President  who  worked  harder 
for  them.  They  have  lost  a  great  cham- 
pion and  I  have  lost  a  personal  friend.  I 
shall  miss  him. 

LjTidon  Baines  Johnson  was  a  leader 
among  men.  He  was  a  man  of  great 
energy,  a  man  of  vigor,  a  man  of  courage, 
and  a  man  of  total  commitment. 

I  only  wish  he  could  have  had  the 
longevity  of  President  Truman  so  that 
he  could  have  been  viewed  in  the  dispas- 
sionate eye  of  history  apart  from  this 
bloody  war  and  the  passions  it  has 
aroused.  I  think,  then,  that  the  contri- 
bution this  man  has  made  to  our  so- 
ciety would  have  been  better  under- 
stood. 

He  was  a  man  of  great  intellect,  a 
man  who  could  gasp  problems  and  re- 
duce them  to  their  simplest  terms,  a 
man  who.  apart  from  great  political 
rhetoric,  could  illustrate  the  individual 
problem  so  that  a  person  would  identify 
and  relate  to  it  and  understand  it. 

I  wish  that  personality  could  have 
extended  over  the  television  medium. 
Time  and  time  again.  I  have  seen  the 
persuasive  powers  of  this  man  exercised 
In  smaU  groups  of  people.  When  he  got 
through  telling  the  problems  of  the 
young  black  trying  to  make  his  way 
in  hfe,  and  some  of  the  obstacles  he 
had  to  oveixome,  I  have  seen  the  tears 
come  to  the  eyes  of  hardened,  tough, 
cyniral  men  as  they  better  understood 
the  problem,  and  they  became  propo- 
nents of  what  he  was  trjing  to  accom- 
plish. 

He  was  a  poor  boy,  who  never  forgot 
that  once  he  was  a  poor  boy,  and  he  un- 
derstood the  problems  of  the  poor.  He  was 
a  man  who  was  concerned  for  the  sick 
and  wanted  to  see  that  they  had  a  chance 
for  medical  attention. 

He  was  a  man  who  believed  that  ever>' 
man  and  boy  in  this  countrj'  should  have 
the  full  opportunity  of  education.  He  was 
interested  and  concerned  in  our  youth. 

He  had  a  respect  for  this  body  and  for 
the  House.  He  understood  Congress  and 
the  role  it  should  play  under  our  Con- 
stitution. 
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He  had  a  respect  for  the  Presidency. 
V.ote  than  anything  else,  he  wanted  to 
d  scharge  that  responsibility  irv  a  way 
tl  at  did  justice  to  that  great  C»ffice.  I 
ki  low  how  much  he  appreciated  the  way 
P  'esident  Nixon  treated  him  after  he  was 
ni  ►  longer  President. 

I  think  President  Johnson  also  grew  in 
future,  continued  to  grow,  after  he  left 
Presidency,  for  the  manner  in  which 
discharged  his  responsibilities  as  an 
-President.  He  could  have  been  a  carp- 
antagonist  for  the  Presidency,  but  he 
IS  not.  He  tried  to  contribute  in  every 
ly  he  could  to  the  enormous  respon- 
sipility  that  Office  holds  and  to  its  pres- 
incumbent. 
We  have  lost  a  great  leader  in  tliis 
and    the    people   have    lost    a 
ampion. 

Mr.  MANSFIELD.  Mr.  President,  be- 
I  yield  to  the  distinguished  Republi- 
can leader,  on  behalf  of  both  of  us  I  send 
to  the  desk  a  message  which  I  ask  to  be 
re  ad. 

The  VICE  PRESIDENT.  The  Chair 
la  i-s  before  the  Senate  the  message  from 
tie  President  on  the  death  of  former 
Resident  Lyndon  B.  Johnson,  which 
w  11  be  read  and  laid  on  the  table. 

The  assistant  legislative  clerk  read  as 
f  0  Hows : 

r  )  the  Congress  of  the  United  States: 

It  is  my  sad  duty  to  inform  you  o£fi- 
ciilly  of  the  death  of  Ljndon  Baines 
J(hnson,  the  thirty-sixth  President  of 
the  United  States. 

His  loss  is  especially  poignant  for  all 
of  us  who  knew  him  and  worked  with 
him  in  the  House  and  Senate.  It  was 
tl  ere  that  he  first  became  a  legend  and 
there  that  he  began  to  iiifluence  our 
df  stiny  as  a  great  Nation. 

Yet  L>-ndon  Johnson's  legacy  extends 
far  beyond  his  years  in  the  Congress. 
H;  was  a  man  of  fierce  de\otlon  and 
lo/e.  He  was  devoted  to  his  family.  He 
w  IS  devoted  to  the  cause  of  freedom  and 
ecuality  for  his  fellow  man.  And  as 
P:  esident.  he  was  devoted  in  a  verj-  spe- 
ci  U  way  to  the  land  he  loved. 

The  whole  story  of  the  Jolmson  years 
in  the  White  House  remains  to  be  told, 
and  history  has  yet  to  make  it5  judg- 
ment. But  millions  of  Americans  will 
always  remember  a  bitter  day  in  No- 
v(  mber.  1963,  when  so  many  of  our  peo- 
ple  doubted  the  very  future  of  this  Re- 
public, when  so  man>'  were  stunned  at 
tl  e  very  idea  that  an  American  Chief  of 
S  ate  could  be  assassinated  in  this  age, 
and  so  many  abroad  were  fearful  about 
tt  e  future  course  of  the  American  de- 
niocracy.  And  Lyndon  Johnson  rose 
al  >ove  the  doubt  and  the  fear  to  hold  this 
N  ition  on  course  until  we  rediscovered 
01  ir  faith  in  ourselves. 

If  he  had  done  no  more,  his  place  in 
h  story  would  have  been  a.ssured.  But 
h  ;  did  much  more,  and  his  role  then  was 
n  )t  a  high-water  mcrk  but  a  hallmark. 
F  )r  it  was  his  noble  and  difficult  destiny 
tc  lead  America  tlirough  a  long,  dark 
n  ght  of  necessity  at  home  and  abroad. 
H  e  had  the  courage  to  do  what  many  of 
li  s  contemporaries  condemned  liim  for, 
b  It  what  will  surely  win  warm  praise  in 
the  history  books  of  tomorrow. 

Richard  Nixon. 

The  White  House.  January  23.  1973. 


Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, I  had  the  honor  of  knowing  and 
being  a  friend  of  Lyndon  Johnson  for  all 
of  these  past  32  years,  and  In  that  pe- 
riod I  have  enjoyed  lus  kindness  and 
often  his  confidence.  I  have  seen  him 

_  mount  to  heights  of  exultation,  and  I 

;  have  seen  him  in  the  bitterness  of  de- 
spair. 

During  all  this  time,  he  walked  among 
men,  and  he  was  with  them  and  of  them. 
His  spirit  soared  on  the  wings  of  eagles 
to  reach  the  goals  to  which  he  aspired. 
His  voice  roared  aloud  for  the  causes 
for  which  he  believed.  He  fought  for  his 
convictions. 

*     He  was  among  the  most  persuasive  of 

,  men.  He  was,  above  all,  a  friendly,  hu- 
man individual;  and  visits  with  him  here 
and  in  the  White  House  were  always  oc- 
casions for  fond  and  happy  memories. 
I  recall  particularly  when  I  was  much 
beleaguered  in  1964,  and  President  John- 

•son  appeared  in  Pittsburgh,  where  any 
word  of  disparagement  on  his  part  might 

.  have  changed  my  entire  future  career. 
But.  far  from  doing  this,  he  was  scrupu- 
lously considerate  and  extremely  fair  in 
his  judgments.  He  did  nothing  of  a  polit- 
ical or  partisan  nature  which  would  have 

'  worked  to  the  disadvantage  of  one  who 
had  stood  in  opposition  to  liim  in  some 
matters,  who  had  stood  in  support  of 
him  in  others. 

I  am  glad  that  I  rose,  when  he  became 
President,  to  indicate  my  support  of  his 
foreign  policies.  I  did  it  no  matter  how 
difficult  it  might  have  been  at  times,  but 
I  did  it  because  I  believe  that  a  President 
is  entitled  to  that  kind  of  bipartisan  sup- 
port. 

I  know  that  he  relied  upon  the  confi- 
dence of  the  coimtry  in  what  he  sought 
to  do.  When  he  thought  at  one  bitter 
moment  that  the  confidence  of  the  coim- 
try had  veered  and  that  people  had 
tuined  their  heads  from  liim  and  hard- 
ened their  hearts,  he  made  the  most  diffi- 
cult decision  a  man  can  make:  He  de- 
cided not  to  be  a  candidate  for  the  Presi- 
dency. That  was  the  act  of  a  big  man;  it 
was  the  act  of  a  great  man;  it  was  the 
act,  above  all,  of  a  very  strong  man  who 
loved  his  country  and  who  had  lived  to 
see  a  retuin  of  that  confidence  and  a 
continuance  of  that  affection  and  a  rec- 
ognition that,  indeed,  his  name  will  go 
into  history — this  36th  President  of 
ouis — as  one  who  deserved  well  of  the 
Republic. 

We  honor  his  memory,  we  mouni  his 
passing,  we  express  oui-  warm  and  deep 
condolences  to  his  beloved  wife  and  to 
his  family,  and  we  hope,  as  is  written  in 
the  Book  of  Common  Prayer,  that  he  will 
now  have  peace  at  the  last. 

Mr.  MANSFIELD.  Mr.  President, 
death  can.  at  times,  be  delayed  but.  in 
the  end.  carmot  be  avoided.  Within  the 
past  month,  two  former  Presidents  of 
the  United  States.  Harry  S  Truman  and 
Lyndon  Baines  Johnson,  have  left  their 
existence  here  on  earth.  Both  were  Sen- 
ators of  the  United  States.  Both  were 
Vice  Presidents  of  the  United  States. 
Botli.  through  the  death  of  others,  be- 
came Presidents  of  the  United  States 
and.  then,  in  their  owii  right,  became 
Presidents  again. 

It  was  my  privilege  to  work  with  these 
men  but  most  closely  w  ith  Lyndon  Baines 


Johnson.  I  served  with  him  for  4  years 
as  the  assistant  majority  leader  when 
he  was  majority  leader  of  the  Senate.  I 
succeeded  him  as  majority  leader  when 
he  became  Vice  President  in  1951  and 
continued  in  that  capacity  throughout 
his  Presidency. 

We  were  in  friendly  and  fairly  clo.se 
contact  for  those  many  years.  As  Presi- 
dent. Lyndon  Johnson  was  the  head  of 
the  executive  branch  and.  as  the  major- 
ity leader,  I  was  the  representative  of 
the  Senate.  As  might  be  expected,  we 
did  not  always  agree  but  at  no  time  did 
our  disagreements  impair  the  civility  of 
oui'  relation.ship. 

Lyndon  Johnson  came  from  humble 
origins  but  he  was  not  a  humble  man. 
Rather,  he  was  a  man  of  great  pride  and 
his  Presidency  was  a  Presidency  which 
bore  the  hallmark  of  this  pride.  We  shall 
not  see  his  like  again,  nor  shall  we  see 
the  kind  of  legislative  program  which 
was  enacted  in  response  to  his  deter- 
mined leadership  in  the  pursuit  of  equal 
opportunity  for  all  Americans. 

Insofar  as  proposing  and  enacting  leg- 
islation in  the  field  of  domestic  and  social 
reform.  Lyndon  Johnson  was.  in  my 
judgment,  the  greatest  of  Piesidents. 
Historically,  liis  record  in  that  respect 
will  emerge  as  superior  to  any  other 
President  or  any  combination  of  Presi- 
dents. He  was  in  the  tradition  of  Frank- 
lin D.  Roosevelt,  the  man  he  so  much 
admired,  and  his  dream  of  a  great  so- 
ciety of  free  men  will  be  his  enduring 
monument  in  the  history  of  this  Repub- 
lic. 

Mrs.  Mansfield,  our  daughter  Anne, 
and  I  wish  to  extend  our  deepest  con- 
dolences and  sympathy  to  Lady  Bird 
Johnson,  one  of  the  outstanding  PHrst 
Ladies  of  this  Republic,  to  the  Johnson 
daughters,  Lynda  and  Luci,  and  to  all 
their  families  in  this  hour  of  sorrow  and 
bereavement.  May  his  restless  soul  find 
peace. 

Mr.  MUSKIE.  Mr.  President,  with  all 
my  colleagues  I  am  deeply  saddened  by 
the  sudden  death  of  Lyndon  Johnson. 
We  have  lost  a  statesman  and  a  friend. 
Lyndon  Johnson  served  with  extraordi- 
nai-y  ability  in  this  body  for  12  years,  as 
a  representative  of  his  beloved  State  of 
Texas,  and  as  majority  leader. 

He  proved  here  that  he  was  a  master 
in  the  art  of  the  possible,  but  he  also 
demonstrated  that  he  had  dreams,  and 
had  the  coiu'age  and  talent  to  make 
many  of  thase  dreams  reality. 

After  the  tragedy  in  Dallas,  Lyndon 
Johnson  was  thrust  without  warning  into 
the  Nation's  highest  office.  He  met  the 
challenge  with  characteristic  energ>'. 
vision,  and  remarkable  strength  of  lead- 
ership. And.  he  presided  with  great  per- 
sonal dignity  over  the  most  tumultuous 
and  troubling  period  in  recent  American 
history. 

Lyndon  Johnson  was  a  man  of  great 
feeling  for  his  fellow  human  beings.  He 
saw  Americans  ringed  into  ghettos  of 
difference,  of  prejudice,  of  ignorance, 
and  he  demanded  a  better  quality  of  life 
for  every  American.  Lyndon  Johnson's 
dreams  were  large — we  were  to  have  not 
just  a  new  society,  but  a  great  society. 
And.  as  the  most  politically  experienced 
President  and  party  leader  in  this  Na- 
tion's history.  Lyndon  Johnson  was  able 
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to  produce  the  most  far-reaching  social 
legislative  program  since  the  New  Deal. 
He  initiated  manpower  training  for  the 
imemployed,  medicare  for  the  elderly, 
and  low-cost,  fair  housing  for  minorities. 
Declaring  wai-  on  poverty,  he  mobilized 
forces  of  young  and  old  to  improve  the 
lives  of  millions  of  Americans.  With 
special  determination.  Lj^idon  Johnson 
announced.  "We  shall  overcome" — and 
obtained  the  strongest  civil  rights  bill  in 
oiu-  Nation's  histoiy. 

His  tragedy,  and  om"s.  was  the  war 
which  seems  only  now  hopefully  to  be 
ending.  But  the  war  can  never  eclipse 
liis  sohd  achievements  in  strengthening 
the  fabric  of  American  life.  I  joiia  Amer- 
ica in  mourning  the  loss  of  a  statesman 
and  a  friend  who  was  in  so  many  ways 
larger  than  life,  and  will  remain  so  in 
our  memories. 

Mr.  ALLEN.  Mr.  President,  the  sudden 
death  of  President  Lyndon  Johnson 
shocked  the  Nation,  and  all  the  more 
.<;o  coming  as  it  did  so  soon  after  President 
Truman's  death.  President  Johnson 
fought  hard  to  promote  programs  to 
bring  a  better  life  to  all  of  our  people  but 
his  accomplishments  have  been  obscm-ed 
by  the  tragedy  of  the  Vietnam  war  which 
caused  such  a  division  among  our  peo- 
ple. It  is  regrettable  and  ironic  that  he 
did  not  live  to  see  the  end  of  the  Vietnam 
war  which  now  seems  so  near.  After 
Vietnam  has  become  only  a  tragic  mem- 
ory, histoi-y  can  make  a  more  accurate 
assessment  of  his  role  in  histoi-y. 


DEATH  OF  FORMER  PRESIDENT 
L'XTTOON  B.  JOHNSON 

Mr.  HUMPHREY.  Mr.  President,  as  we 
all  know,  yesterday  our  Nation  was 
saddened  and  shocked  by  the  news  that 
the  36th  President  of  the  United  States. 
Lyndon  Baines  Johnson,  had  passed 
away. 

Mrs.  Humphrey  an  I  mourn  the  loss  of 
a  dear  friend  and  the  Nation  mourns  the 
loss  of  a  remarkable  man  and  leader  who 
struggled  to  bring  dignity  and  hope  to  all 
of  the  American  people. 

Lyndon  Johnson's  public  life  was  filled 
with  controversy  because  he  was  a  man 
who  cared,  a  man  of  action,  and  a  man 
of  decision. 

He  will  be  remembered  most  kindly 
not  by  the  high  and  mighty,  but  rather 
by  those  whom  society  had  forgotten  or 
ignored. 

He  was  a  strong  man,  as  we  know,  and 
yet  he  cared  for  the  weak  and  the  sick. 

He  was  a  country  school  teacher  who 
in  his  public  career  dedicated  his  ener- 
gies and  talents  to  the  cause  of  education 
for  every  American. 

He  was  a  man  of  compassion  for  the 
elderly  and  of  concern  for  the  young. 

I  believe  no  man  gave  more  to  the 
.struggle  for  human  rights,  nor  asked 
more  of  us  in  the  battle  against  racism 
and  discrimination,  than  President 
Johnson. 

He  was  a  President  who  saw  America 
as  the  guardian  of  freedom  throughout 
the  world,  and  he  acted  accordingly. 

Above  all,  Lyndon  Johnson  believed 
that  our  country  could  build  a  society  of 
opportunity  and  justice.  He  believed  that 


America  could  do  whatever  needed  to 
be  done. 

He  di'ew  strength,  understanding,  and 
purpose  from  his  dear  and  lovely  wife, 
affectionately  known  to  all  of  us  as  Lady 
Bii-d  Johnson,  and  his  devoted  family. 
So  to  them  today  we  convey,  as  a  very 
personal  message,  our  heartfelt  sym- 
pathy, and  with  that  famOy  we  share  a 
very  great  loss. 

Mr.  President.  I  know  that  the  Senate 
will  take  sufficient  time  to  pay  adequate 
tribute  to  President  Johnson.  My  re- 
marks today  are  brief  and  very  personal, 
because  it  was  my  good  fortune  to  know 
this  man  in  all  the  facets  of  his  life,  both 
public  and  private. 

He  will  be  missed.  He  was  an  unusual 
man,  and  to  share  in  his  fellowslilp  and 
work  alongside  him  in  public  life  was 
both  an  exciting  and  demanding  experi- 
ence. I  consider  that  to  serve  with  him  in 
the  Senate  and  to  serve  alongside  him  as 
Vice  Pi'esident  could  not  be  compared  to 
a  tranquil,  soft  Caiibbean  cruise,  but 
rather  to  a  storm-tossed  voyage  across 
the  North  Atlantic.  But  it  was  a  joui'ney 
worth  making. 

The  reward  of  public  life  is  the  privil- 
ege to  know  great,  unusual,  remarkable, 
and  gifted  men  and  women.  I  have  had 
many  rewards  based  on  that  standard, 
but  none  was  more  generous,  more 
meaningful,  or  more  rich  than  the  re- 
ward of  being  a  companion,  a  colleague, 
an  associate,  a  fellow  Senator,  a  friend, 
and  a  Vice  President  with  Lyndon  Baines 
Johnson. 

Mi-.  BROOKE.  Mr.  President,  I  am 
saddened  by  the  death  of  Lyndon  Jolm- 
son. He  assumed  the  Presidency  in  the 
tragedy  of  Dallas  and  left  in  the  tmmoil 
of  the  Vietnam  v.ar.  Tiagedy  and  tur- 
moil now  cloud  the  triumphs  that  marked 
the  Johnson  years. 

I  believe  that  history  shall  record  that 
President  Johnson  did  more  to  redeem 
our  Nation's  promise  of  equal  protection 
under  law.  than  any  other  American  in 
history.  His  legacy  in  law,  the  Civil 
Rights  Act  of  1964,  the  voting  Rights  Act 
of  1965,  and  the  Civil  Rights  Act  of  1968, 
are  an  inspiration  for  us  to  continue,  in 
his  words,  to  assuie  "freedom  to  the 
free." 

On  Memorial  Day  1963.  then  Vice 
President  Johnson  spoke  at  Gettysburg.  I 
shall  always  remember  his  words.  I  shall 
never  forget  that  for  5  years  he  matched 
his  brave  words  with  forceful  action.  His 
words  and  his  deeds  will  endure  in  the 
hearts  and  minds  of  millions  of  Ameri- 
cans who  found  new  hope  in  his  Presi- 
dency and  new  opportunity  in  his  pro- 
grams. 

Mr.  President.  Lyndon  Jolinson's  re- 
marks at  Gettysburg  inspire  us  still,  and 
I  can  think  of  no  more  appropriate  trib- 
ute to  him  than  to  repeat  today  his 
words ; 

On  this  hallowed  ground,  heroic  deed.s  were 
performed  and  eloquent  words  were  spoken 
a  century  ago. 

We,  the  living,  have  not  forgotten — and  the 
world  win  never  forget — the  deeds  or  the 
we  Join  on  this  Memorial  Day  of  1963  in  a 
prayer  for  permanent  peace  of  the  world  and 
fulfillment  of  our  hopes  for  universal  free- 
words  of  Gettsyburg  We  honor  them  now  as 
dom  and  justice. 


We  are  called  to  honor  our  own  words  of 
reverent  prayer  with  resolution  In  the  deeds 
we  must  perform  to  preserve  peace  and  the 
hope  of  freedom. 

We  keep  a  vigil  of  peace  around  the  world. 

Until  the  world  knows  no  aggressors,  until 
the  arms  of  tyranny  have  been  laid  down, 
until  freedom  has  risen  up  In  every  land,  we 
shall  maintain  our  vigil  to  make  sure  our 
sons  who  died  on  foreign  fields  shall  not 
have  died  in  vain. 

As  we  nLaintaln  the  vlgU  of  peace,  we  must 
remember  that  Justice  is  a  vigil,  too — a  vigil 
we  must  keep  in  our  own  streets  and  schools 
and  among  the  lives  of  all  our  people — so 
that  those  who  died  here  on  tbelr  native  soil 
shall  not  have  died  in  vain. 

One  hundred  years  ago.  the  slave  was  freed. 

One  hundred  years  later,  the  Negro  remains 
in  bondage  to  the  color  of  his  skin. 

The  Negro  today  asks  Justice. 

We  do  not  answer  him — we  do  not  answer 
those  who  lie  beneath  this  soil — when  we  re- 
ply to  the  Negro  by  asking.  •'Patience." 

It  is  empty  to  plead  that  the  solution  to 
the  dilemmas  of  the  present  rests  on  the 
hands  of  the  clock.  The  solution  is  in  our 
hands.  Unless  we  are  williug  to  yield  up  our 
destiny  of  greatness  among  the  civilizations 
of  history.  Aznerlcans — white  and  Negro  to- 
gether— must  be  about  the  business  of  re- 
solving the  challenge  which  confronts  us 
now. 

Our  nation  found  its  soul  in  honor  on  these 
fields  of  Gettysburg  100  years  ago.  We  must 
not  lose  that  soul  in  dishonor  now  on  the 
fields  of  hate. 

To  ask  for  patience  from  the  Negro  Is  to 
ask  him  to  give  more  of  what  he  has  already 
given  enough.  But  to  fail  to  ask  of  him — 
and  of  all  Americans — perseverance  within 
the  processes  of  a  free  and  responsible  society 
would  be  to  fail  to  ask  what  the  national 
interest  requires  of  all  its  citizens. 

The  law  cannot  save  those  who  deny  It  but 
neither  can  the  law  serve  any  who  do  not 
use  It.  The  history  of  injustice  and  Inequality 
is  a  history  of  disuse  of  the  law.  Law  has  not 
failed — and  is  not  failing.  We  as  a  nation 
have  failed  ourselves  by  not  trusting  the  law 
and  by  not  using  the  law  to  gain  sooner  the 
ends  of  Justice  which  law  alone  serves. 

If  the  white  overestimates  what  he  has 
done  for  the  Negro  without  the  law.  the 
Negro  may  imderestimate  what  he  is  doing 
and  can  do  for  himself  with  the  law. 

If  it  is  empty  to  ask  Negro  or  white  for 
patience.  It  Is  not  empty — It  Is  merely  hon- 
est— to  ask  perseverance.  Men  may  build 
barricades — and  others  may  hurl  themselves 
against  those  barricades — but  what  would 
happen  at  the  barricades  would  yield  no  an- 
swers. The  answers  will  only  be  wrought 
by  our  perseverance  together.  It  is  deceit  to 
promise  more  as  it  woeria  be  cowardice  to 
demand  less. 

In  this  hour,  it  l^not  our  respective  races 
which  are  at  styfe — it  Is  our  nation.  Let 
those  who  care  for  their  countrj'  come  for- 
v;ard,  North  ana  South,  white  and  Negro,  to 
lead  the  way  ttfrough  this  moment  of  chal- 
lenge and  decia 

The  Negro/  says,  "■Now."  Others  say. 
"Never."  The  /olce  of  responsible  Americans — 
the  voice  of/  those  who  died  here  and  the 
great  man  Who  spoke  here — their  voices  say. 
"Together."  There  is  no  other  way. 

Until  Justice  is  blind  to  color,  until  educa- 
tion is  luiaware  of  race,  until  opportunity  is 
unconcerned  with  the  color  of  men's  skins, 
emancipation  will  be  a  proclamation  of 
emancipation  Is  not  fulfilled  In  fact,  to  thai 
extent  we  shall  have  fallen  short  of  assuring 
freedom  to  the  free. 


PRESIDENT       JOHNSON'S        GREAT 

FIGHT   FOR    CIVIL    RIGHTS 
man  since  Abraham  Lincoln  did  more  to 
Mr,   PROXMIRE.   Mr.   President,   no 
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overcome  America's  central  problem  of 
racial  discrimination  than  Lj-ndon  John- 
son. As  Senate  majority  leader  he  led 
the  first  successful  assault  on  a  U.S.  Sen- 
ate that  had  become  the  citadel  of  re- 
sistance to  the  achie\-ement  of  equal 
rights  for  blacks.  As  President,  he  com- 
aleted  that  fight  by  winning  the  enact- 
ment of  laws  that  provided  equal  op- 
portunity for  all  Americans  for  jobs,  edu- 
cation, housing,  and  in  all  places  of 
jublic  accommodation. 

He  also  made  noble  beginnings  in 
rhallenging  the  poverty  that  has  always 
plagued  millions  of  Americans. 

Like  all  of  us  he  had  his  shortcom- 
ngs,  made  his  mistakes,  suffered  his 
ailiu'es.  But  he  was  a  man  of  compas- 
sion, who  was  fiercely  proud  of  this  coun- 
ry  and  its  people  and  did  his  best  to 
lelp  it  become  the  Great  Society  of  which 
le  dreamed 
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LYNDON  BAINES  JOHNSON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
.yndon  B.  Johnson  achieved  the  highest 
)ffice  to  which  an  American  can  aspire. 
:  n  his  lifetime,  he  was  the  confidant  and 
1  riend  of  men  and  women,  from  the  high- 
( St  to  the  lowest,  in  every  corner  of  the 
(lobe.  He  was  a  man  of  immense 
:  trengths  and  of  inomense  compassion. 

Lyndon  Johnson  loved  his  country,  and 
iient  his  life  in  its  senice.  History  will 
record  his  triumphs  and  his  tragedies. 
I  ut  to  those  of  us  in  this  Chamber  who 
\  now  him  as  a  colleague  and  as  a  friend, 
i  ,e  will  always  remain  a  towering  figure 
ip  his  time. 

Though  he  mav  be  best  remembered  as 
A  President,  Lyndon  Johnson,  in  his 
1  eart,  was  a  man  of  the  Senate.  He  had 
;  deep  and  abiding  faith  in  this  body,  and 
ij  its  place  in  the  past  and  future  his>- 
tory  of  this  Republic.  His  achievements 
£  s  the  majority  leader  are  too  well  known 
to  require  elat)oration:  suffice  it  to  say 
that  it  is  quite  possible  that  the  years 
Lyndon  Johnson  spent  in  the  Senate, 
i:iight  well  have  been  the  happiest  and 
4iost  satisfying  of  his  life. 

This  historic  Chamber  has  known 
dreat  men  in  the  past,  and  will  see  other 
I  reat  men  in  the  future.  Lyndon  Baincfe 
J  ohnson  has  his  place  among  them. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER  "Mr. 
,  fOHNSTON) .  Under  the  previous  order  the 
Senator  from  Maine  is  recognized  for 
not  to  exceed  1-5  minutes. 


TAX  REFORM  ACT  OF  1973 

Mr.  MUSKIE.  Mr.  President,  I  rise 
oday  to  discuss  the  Tax  Reform  Act  of 
:  973,  a  bill  I  will  introduce  shortly  to  re- 
form the  Internal  Revenue  Code  and  to 
le.'^tore  the  basic  premise  of  our  system 
c  [  taxation — that  taxes  be  measured  by 
:  bility  to  pay  and  that  citizens  with  equal 
i-^soui-ces  make  equal  contributions  to 
1  he  costs  of  government. 

When  the  Declaration  of  Independence 
'  oiced  the  belief  that  all  men  are  created 
<  qual  nearly  200  years  ago.  the  concept 
nas  revolutionary.  We  have  built  a  na- 
lion    on    that    revolutionary    doctiine. 


struggling  to  put  that  basic  faith  Into 
practice. 

In  many  fields  of  law  and  government 
an  J  custom  we  have  done  extraordinarily 
well.  In  others  we  have  much  progress 
to  make.  And  in  the  area  of  taxation 
we  have  actually  been  moving  away  from 
the  standard  of  equality. 

The  problems  we  have  with  the  way 
we  collect  the  income  tax  remind  me  of 
a  bit  of  old  doggerel: 

The  rain,  it  ralneth  all  around. 

Upon  the  Just  and  unjust  fellas. 
But  more  upon  the  Just  because 
The  unjust  have  the  Jusfs  umbrellas. 
Our  taxes,  too,  fall  around,  but  they 
fall  hard  and  heavy  on  the  vast  bulk  of 
low-  and  middle-income  Americans,  on 
the  men  and  women  whose  main  source 
of  income  is  their  salaries  and  wages  or 
the  earnings  of  their  small  stores,  work- 
shops, and  farms.  Too  often,  the  wealthy 
have  umbrellas. 

We  started  with  the  idea  of  collecting 
taxes  in  direct  proportion  to  ability  to 
pay  them.  We  have  sti-ayed  from  that 
path,  and  it  Ls  now  time  to  go  back  to 
that  sound  beginning. 

But  with  the  elections  over,  we  already 
see  an  effort  being  made  to  forget  the 
campaign  promises  of  tax  reform.  Presi- 
dent Nixon,  last  June  22,  said  he  would 
send  Congress  his  reform  proposals  be- 
fore the  end  of  1972.  We  have  not  seen 
them  yet. 

Instead,  we  repeatedly  hear  admin- 
istration spokesmen  tell  us  that  reform 
will  not  produce  much  new  revenue, 
that  the  tax  code  needs  little  more 
tharft  simplification,  that  the  1969  re- 
forms cured  the  worst  of  our  problems. 
Those  statements  are  wrong,  and  the 
American  people  will  not  swallow  them. 
First  of  all,  the  bill  I  am  proposing, 
while  a  series  of  moderate  reforms,  will, 
if  enacted,  generate  almost  $19  billion  a 
year  in  new  revenue  by  1975.  That  is  not 
a  small  sum  by  any  standard.  Indeed,  it 
is  almost  three-fourths  of  the  budget 
deficit  for  fiscal  1972. 

More  important  than  the  added  rev- 
enue is  the  need  to  restore  fundamental 
fairness  to  our  tax  system.  Americans' 
sense  of  justice  can  no  longer  be  mocked 
by  a  tax  structure  which  extracts  large 
sums  from  the  average  working  men  and 
women  while  permitting  many  of  our 
very  wealthiest  citizens  to  shelter  them- 
selves, largely  or  entirely  from  tax. 

For  example,  a  year  after  the  1969  Tax 
Refoi-m  Act  was  enacted,  the  Treaisury 
Department  acknowledged  that  107  per- 
sons with  earnings  over  $200,000  paid 
no  1970  income  taxes,  and  a  total  of  394, 
whose  incomes  topped  $100,000  that  year, 
also  avoided  Federal  income  taxes  alto- 
gether. Three  of  them  were  individuals 
with  incomes  of  more  than  $1  million. 
These  nontaxpayers  represent  only 
the -tip  of  an  iceberg  of  unfairness. 

Iniact,  there  is  good  reason  to  believe 
that  'something  oier  one-quarter  of  all 
Americans  with  incomes  between  half  a 
million  and  a  million  dollars  are  taxed 
at  effective  rates  of  no  inore  than  25  per- 
cent. A  Brookings  Institution  study  a 
year  ago  showed  that  effective  rates  on 
the  highest  income  brackets — from  $100,- 
000  to  over  $1  million — actually  were  only 
about  30  percent.  The  Brookings  study 


found  that  the  effective  tax  rate  on  in- 
comes of  over  $1  million  was  less  than 
half  the  statutory  70  percent — only  32.1 
percent.  In  fact. 

Tax  preferences — unexamined  and  in- 
creasingly unjust — have  made  it  possible 
for  a  well-to-do  minority  to  pay  less  than 
a  fair  share  of  the  tax  burden.  Indeed, 
the  weaknesses  of  the  law  have  given 
birth  to  an  array  of  institutionalized 
tax  dodges,  most  of  them  technically 
legal  and  most  of  them  repugnant  to  the 
foundation  of  our  system — that  a  citi- 
zen's contribution  to  society  match  his 
ability  to  contribute. 

One  example  has  been  detailed  in  a 
Washington  Post  article  I  will  put  in 
the  Record  at  the  close  of  these  remarks. 
It  is  the  Fat  City  Corp..  a  multipurpose 
enterprise  built  around  cattJe  raising 
and  the  opportunities  that  activity  offers 
for  tax  writeoffs.  For  absentee  "farm- 
ers" whose  incomes  put  them  in  the  50- 
percent  tax  bracket — six  taxpayers  out 
of  every  thousand — Fat  City's  new  sub- 
sidiary. Steer- West  Cattle  Feeding  Pro- 
grams, has  created  a  limited  partnership 
arrangement  that  permits  investors  to 
put  $10,000  or  more  into  cattle  they  never 
see  and  take  a  1-year  tax  writeoff  that 
can  equal  as  much  as  140  percent  of  their 
investment.  The  idea  is  so  attractive  that 
a  competing  organization  recently 
launched  another  partnership  specifical- 
ly designed  to  turn  well-to-do  doctors 
into  vicarious  ranchers — and  successful 
tax  dodgers. 

Last  summer,  analyzing  14  such  cattle- 
feeding  partnership  plans,  the  Agricul- 
ture Department  computed  that  full 
subscription  to  the  schemes  would  have 
permitted  tax  writeoffs  of  at  least  $150 
million.  Commenting  on  investments  in 
beef-breeding  herds,  the  Department 
last  April  issued  an  analysis  which  said : 

The  loss  to  the  Federal  Government,  in 
terms  of  revenues  not  received,  will  continue 
to  far  outweigh  the  monetary  benefits  to 
non-farmer  investor.  This  Implies,  all  else 
equal,  substantial  loss  to  society. 

But  special  tax  incentives  for  white- 
collar  cowboys  are  only  one  aspect  of  the 
variety  of  preferences  available  to  a  tiny 
minority  of  American  taxpayers.  A  whole 
new  profession  has  come  into  being,  com- 
posed of  experts  on  tax  shelters.  They 
are  marketing  their  wisdom  wholesale- 
in  slick  brochures,  in  tape  recorded  lec- 
tures, in  seminars  for  other  tax  advisers 
staged  in  such  sanctuaries  of  serious  en- 
deavor as  Miami  and  Las  Vegas. 

Next  month,  in  fact,  a  prominent  in- 
stitute is  presenting  a  3-day  workshop  in 
New  York  entitled  "Tax  Shelters  of 
High  Income  Clients."  For  $225  a  lawyer 
can  participate  in  what  the  brochure 
says  is  "a  forum  for  lawyers  whose  cli- 
ents face  high  levels  of  tax  and  who  look 
for  appropriate  ways  to  alleviate  these 
burdens."  One  morning  session  will  be 
given  over  to  discussing  the  following 
tax  shelters:  equipment  leasing,  cattle, 
motion  pictures,  vineyards  and  other 
agricultural  investments. 

Last  year  the  same  group  promoted  its 
seminar  in  three  different  cities  with  a 
circular  that  asked: 

Has  your  slielter  sprung  a  leak?  And  if 
so,  do  you  know  how  to  fix  It — swap  it — sell 
it — or  give  it  away? 
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For  $39.50  a  firm  in  New  York  City 
sells  a  4-hour  series  of  lectures  on  tape 
cassettes  titled  "Corporate  and  Execu- 
tive Tax  Shelters."  The  advertisement 
for  this  handy  service  says. 

You  can  actually  hear  the  nation's  most 
astute  tax  experts  speaking  candidly  and 
in  detail  on  effective  ways  to  shelter  Income 
.  .  .  The  opportunities  for  tax  sheltered  In- 
vestments do  exist  for  the  individual  or 
company  with  a  knowledge  of  where  to 
look. 

Then  there  is  another  New  York  orga- 
nization whose  cable  address  is  "Tax 
Shelter."  A  1972  prospectus  from  that 
firm  claimed  to  present  "the  most  unique 
offering  ever  made  in  the  tax  shelter 
field,  inasmuch  as  it  offers  a  combina- 
tion of  tax  shelters  in  a  balanced  and 
tnily  diversified  program."  The  com- 
pany's offer  it  turns  out,  "is  limited  to 
those  participants  who  represent  that 
they  anticipate  having,  during  their  cur- 
rent tax  year,  taxable  income,  a  part  of 
which,  in  absence  of  such  investment, 
would  be  subject  to  taxation  at  a  com- 
bined Federal,  State  and  local  income 
tax  rate  of  not  less  than  50  percent." 

Or,  there  Is  the  outfit  which  offers  its 
special  handbook,  "The  Way  Executives 
Cut  Taxes,"  as  a  free  attraction  to  sub- 
scribers to  its  weekly  "Recommenda- 
tions," a  publication  that  costs  $36  a 
year.  The  handbook  is  said  to  offer  in- 
formation on  avoiding  tax  through  real 
estate  investments  and  notes. 

You  have  to  know  about  tlhs  one  to  reap 
Its  sensational  tax-free  advantages.  The  tax 
rules  say  you  must  ask  for  It  ...  it's  not 
automatic.  It  allows  investors  in  certain  rent- 
al housing  to  sell  their  property  and  Pay 
no  Tax  on  the  Profits — no  matter  how  large 
the  profits  are — when  they  continue  re-in- 
restlng  and  snowballing  their  earnings. 

One  brochui-e  shows  a  family,  called 
"Mr.  and  Mrs.  Fortunate  Participant, " 
with  taxable  income  of  $64,000,  saving 
$4,240  in  taxes  through  a  $10,000  invest- 
ment in  a  diversified  program  of  tax 
shelters.  Another  brochure,  from  a  com- 
pany specializing  in  oil  and  gas  drilling, 
claims  a  family  with  $20,000  in  income 
can  save  $2,560  in  taxes  on  a  $10,000  in- 
vestment and  says  a  family  earning 
$100,000  can  cut  $6,000  from  its  tax  bill 
with  the  same  investment. 

There  was  even  one  broker  touting  a 
device  labeled  the  "Mexican  vegetable 
roll-over."  That  is  not  a  new  diet  fad 
for  health  food  enthusiasts;  it  is  another 
fancy  tax  shelter  for  the  rich.  Like  all 
the  shelters,  it  can  be  worth  something 
to  only  430,000  of  America's  74  million 
taxpayers. 

This  flourishing  business  of  peddling 
expertise  in  tax  avoidance  mocks  any 
argument  that  the  tax  code  works  fairly 
and  needs  no  overhaul.  Obviously,  it  is 
still  full  of  the  loopholes  which  enable 
some  to  duck  the  obligation  to  pay  their 
fair  share  of  the  costs  of  our  society.  The 
advantages  given  to  a  few  are  deeply  un- 
just. They  require  revision  of  the  law. 

The  Treasui-y  statistics  now  being  used 
to  cloud  the  need  for  reform  are  based 
only  on  what  is  called  the  adjusted  gross 
incomes  of  these  individuals.  Adjusted 
gross  income  does  not  include  tax-ex- 
empt income.  It  does  not  include  earn- 
ings from  Interest  on  State  and  munici- 
pal bonds;  and  it  shows  a  taxpayer's  in- 


come only  after  subtraction  of  such  spe- 
cial deductions  as  one-half  of  long-term 
capital  gains,  depletion  sillowsuices  on  oil 
and  gas  investments,  and  depreciation  on 
real  estate — all  major  tax  shelter  cate- 
gories. 

Mark  Twain  said  that, 

There  are  lies,  damned  lies  and  statistics. 

The  Treasury  Department  statistics 
purporting  to  show  that  only  a  few  hun- 
dred Americans  actually  manage  to  avoid 
their  fair  share  of  the  Nation's  tax  load 
are  really  a  smokescreen  for  the  truth. 
The  tinth  is  tha*;  the  progressive  nature 
of  the  income  tax  breaks  down  in  the 
higher  income  brackets,  so  that  the  70- 
percent  rate  which  is  supposed  to  apply 
to  income  over  $200,000  a  year  is  rarely 
exacted. 

Now  that  is  the  situation  after  the 
1969  reforms,  and  it  is  the  true  measure 
of  the  fact  that  legislation  has  not  yet 
caught  up  to  the  major  inequities  in  the 
tax  code.  Let  me  give  you  a  specific  ex- 
ample. 

Before  the  1969  changes  there  was  an 
American  with  an  income  of  over  $2.2 
million.  Two-thirds  of  his  money  came 
from  oil  and  gas,  and  the  rest  from  long- 
term  capital  gains  and  from  dividends, 
interest,  and  other  miscellaneous  sources. 
He  paid  no  tax  at  all  on  that  income  be- 
fore 1969.  Even  now  the  effective  rate  on 
a  similar  income  would  be  only  6.7  per- 
cent. 

In  contrast  to  the  millionaire  inves- 
tor, consider  the  taxes  paid  by  a  working- 
man.  With  a  wife  and  two  children  to 
support  on  a  $10,000  salary,  he  pays  Fed- 
eral income  taxes  at  a  9-percent  rate. 

The  nontaxpayer  with  $2.2  million  a 
year  was  a  real  person.  Let  us  take  in- 
stead a  hypothetical  American  with 
earnings  of  $710,000  a  year,  $50,000  in 
salary  and  the  rest  in  long-term  capital 
gains,  dividends  and  income  from  oil  and 
gas  production.  He  can  tally  against  his 
earnings  the  following  deductions : 

A  quarter  of  a  million  dollars  in  the 
intangible  costs  of  drilling  and  develop- 
ing oil  and  gas  wells;  $100,000  for  the 
percentage  of  depletion  of  oil  and  gas 
resources;  another  $100,000  for  real 
estate  losses  from  speeded-up  deprecia- 
tion of  his  investments  in  luxuiy 
apartment  buildings;  and  $50,000  of 
personal  deductions,  including  charitable 
contributions. 

In  fact,  his  deductions  total  half  a  mil- 
lion dollars,  but  since  $210,000  of  his  in- 
come is  tax  exempt  to  start  with,  he  pays 
no  regular  Federal  income  tax  at  all, 
and  only  a  minimum  tax  of  $32,000 — for 
an  effective  tax  rate  of  only  4.5  percent. 

A  tax  code  which  permits  such  blatant 
injustice  invites  the  distrust  of  the  aver- 
age American  and  mandates  the  Con- 
gress to  enact  thoughtful  reforms.  The 
thrust  of  such  reform  should  be  the  ef- 
fort seriously  and  responsibly  to  review — 
and,  where  possible,  remove  or  restrict — 
the  preferential  provisions  in  our  tax 
structure  which  offer  individuals  and 
businesses  with  large  resources  unfair 
shelter  from  tax. 

In  many  instances,  these  special 
arrangements  crept  into  the  tax  code 
without  conscious  social  or  economic  pur- 
pose. The  special  benefits  for  oil  ajid  gas 
exploration  and  development  were  not 


initially  adopted  to  encom-age  drilling  for 
fuels.  That  rationale  has  only  grown  up 
after  the  fact  and  requires  reexamination 
now.  The  favored  treatment  for  real 
estate  investments  was  originally  devised 
to  encourage  industrial  growth  and  not 
as  a  means  of  inducing  people  to  invest 
in  apartment  houses  and  ofBce  buildings. 
Now  that  the  preferences  are  part  of  the 
law,  those  who  wish  to  retain  them  have 
foimd  arguments  that  were  not  heard 
or  understood  at  the  time  of  enactment. 

In  some  cases  we  did  consciously  use 
the  tax  code  to  deal  in  a  roundabout  way 
with  problems  we  were  not  willing  to 
meet  head  on.  We  wanted  to  hurry  up  the 
rebuilding  of  city  slums  so  we  put  re- 
habilitation costs  into  a  special  tax 
category.  We  wanted  to  promote  exports 
so  we  devised  the  1971  DISC  legislation 
which  benefits  only  those  industries  that 
sell  abroad. 

I  am  not  saying  that  the  ends  we 
pursued  were  wrong.  But  the  means  we 
chose  were  often  mistaken.  We  did 
things  through  the  back  door  that  should 
have  been  done  in  the  open,  and  the 
result  has  been  to  put  money  into  the 
wrong  pockets,  waste  very  large  amounts 
of  Federal  revenue,  and  permit  wealthy 
corporations  and  individuals  to  avoid 
paying  their  fair  share  of  the  costs  of  our 
Government. 

The  further  result  has  been  to  twist  an 
originally  sound  idea — the  progressive 
income  tax — so  far  out  of  sliape  that 
it  encourages  social  and  class  division 
in  America  and  breeds  suspicion  and 
growing  contempt. 

By  allowing  significant  tax  preferences 
to  continue  imexamined  and  unchecked, 
we  nourish  an  injustice  which  sets  class 
against  class  in  America,  woimds  the  Na- 
tion and  jeopardizes  citizens'  faith  in 
their  Government.  A  system  which  know- 
ingly rewards  the  wealthy  and  the  expert 
at  the  expense  of  others  is  a  system 
which  invites  distnist  and  risks  destruc- 
tion. 

So  we  must,  for  a  moment,  scrutinize 
some  of  the  most  important  tax  prefer- 
ences we  continue  to  permit.  We  must 
coimt  their  costs  and  weigh  the  policy 
concerns  which  call  for  their  reform. 

First,  we  have  to  look  honestly  at  the 
way  we  tax  capital  gains.  If  a  man  buys 
stock  today  for  $100,000  and  sells  it  6 
months  and  1  day  later  for  $150,000,  only 
half  Ills  profit  is  counted  as  taxable  in- 
come. Moreover,  the  first  $50,000  of  a 
taxpayer's  capital  gain  in  any  1  year 
cannot  be  taxed  at  more  than  a  25-per- 
cent rate.  Above  $50,000  the  maximum 
rate  is  S(fe.5  percent. 

Who  benefits  and  who  loses  by  a  tax 
system  that  treats  income  from  capital 
gains  differently  from  other  earnings? 
obviously,  the  working  man  who  cannot 
invest  anj'  substantial  sunount  of  sav- 
ings gets  no  benefit  from  the  special 
treatment  we  give  capital  gains.  It  is 
the  wealthy  who  can  and  do  profit  from 
this  favoritism. 

They  also  profit  from  the  failure  of 
our  laws  to  tax  uxuealized  gains  on  as- 
sets a  man  holds  when  he  dies.  Those 
gains  are  not  taxed,  at  death,  and  his 
heirs,  taking  over  the  properties,  figure 
their  eventual  capital  gains  on  th;?  as- 
sets not  at  the  original  cost  of  the  prop- 
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{ rty,  but  at  the  value  at  the  time  of 

<  leath  or  a  year  thereafter. 

Favored  treatment  of  long-term  cap- 
Ital  gains,  like  the  provision  that  ex- 
( ludes  the  first  $100  in  dividend  income 
:  rem  taxation,  benefits  those  wealthy 
( noxigh  to  invest  their  savings.  Its  di- 
)  ect  impact,  however,  falls  on  the  less 
lortunate — those  who  are  denied  essen- 
1  ial  government  services — or  the  tax- 
1  layers  who  in  1971,  had  to  make  up  the 
i  6.2  billion  in  revenue  lost  to  the  Ped- 
(  ral  Government  because  of  the  present 
capital  gains  laws,  the  $300  million  lost 
in  dividend  exclusions,  and  the  $3  bil- 
1  ion  lost  by  failing  to  tax  capital  gains 
i  X  death. 

Second,  we  must  examine  the  actual 
( ffect  of  our  practice  of  encouraging 
;  State  and  local  governments  to  issue 
lax-exempt  bonds.  In  1971.  it  has  been 
( stimated,  the  loss  to  the  Federal  treas- 
ury of  income  from  interest  payments 

<  n  such  bonds  amounted  to  $2.6  billion. 
To  whom  did  those  savings  go?  Nearly 
:  700  million  in  1971  went  to  those  in- 
dividuals and  corporations  having  large 
(  nough  resources  to  invest  in  mimicipal 
l»onds. 

And  the  higher  the  income  bracket. 

I  he  higher  the  benefit.  One  bond  jrield- 

ing  $5  in  tax-exempt  interest  a  year  is 

1  he  scmie.  in  terms  of  income  before 
axes,  as  a  Federal  subsidy  payment  of 

M1.67  to  a  taxpayer  in  the  70-percent 

1  iracket  but  only  $1.25  to  a  taxpayer  in 

1  he  20-percent  bracket. 
So  the  way  we  have  chosen  to  help 

;  inance  local  government  investments  is 
he  wrong  way.  It  wastes  many  of  the 

Inderal  dollars  intended  for  that  pur- 
)Ose    in    paying    tax    benefits    to    the 

'  vealthy. 

Third  comes  percentage  depletion. 
Vithin  certain  limitsik  it  allows  an  indi- 

'Idual  with  Income  from  the  sale  of 
nlnerals  to  deduct  percentages  of  that 

:  ncome  ranging  up  to  22  percent  for  oil 

:  ind  gas.  The  deduction  is  unique  in  that 
t  bears  no  relation  to  expenses  or  invest- 
nent.  Thus,  when  we  tax  a  million-dollar 
nvestment     in     manufacturing     plant 

'  equipment,  we  allow^  its  owner  to  recover 
he  cost  of  his  investment — $1  million 

I  md  no  more.  But  someone  who  puts  his 
nillion  dollars  into  mineral-producing 
)roperty  can  recover  that  million  dollars 
nany  times  over.  On  the  average,  in  fact, 

( lil  and  gas  operators  get  back  in  deple- 

lon  deductions  at  the  expense  of  the 

reneral  taxpayer  many  times  more  than 

hey  put  into  their  properties. 

The  special  treatment  for  oil  and  gas 

i  )perators  carriers  over  into  the  way  we 
illow  them  to  deduct  upwards  of  three- 

i  luarters  of  their  drilling  costs  the  year 
hey  incur  them.  A  man  who  builds  a 
actory  gets  no  such  reward.  He  has  to 
reat  his  investment  as  capital  and  de- 
preciate it  over  the  years. 

Between  deductions  for  percentage  de- 
jletion  and  for  intangible  drilling  and 
levelopment  costs,  an  investor  in  oil  and 
;as  can  avoid  paying  Federal  income  tax 
ndefinltely.  As  long  as  he  spends  on 
lulling  and  exploring  what  he  makes 
;rom  producing  wells,  subtracting  22  per- 
:ent  of  that  income  for  depletion,  he  can 
ihove  his  proper  tax  burden  on  to  some- 
ine  elses  back.  The  Federal  revenue  loss 


in  1971  from  these  two  special  provisions 
on  mineral  depletion  and  development 
costs  was  over  $1.3  billion. 

Our  depreciation  rules — the  standards 
by  which  we  apply  the  cost  of  an  asset 
such  as  a  building  or  a  production  line  or 
a  corporate  executive  jet  against  the  in- 
come it  brings  in — have  also  generated 
significant  tax  windfalls.  The  1971  asset 
depreciation  range  sj'stem,  for  example, 
set  industrial  depreciation  guidelines  far 
too  low  and  cost  the  Treasury  an  esti- 
mated 1972  revenue  loss  of  $1.7  billion. 

Depreciation  preferences  for  invest- 
ment real-estate  like  luxury  apartment 
buildings,  as  well  as  the  even  faster 
writeoffs  for  rehabilitation  of  low- 
income  housing,  have  given  developers 
and  absentee  landlords  tax  benefits  out 
of  all  proportion  to  the  social  needs  being 
served  by  the  Incentives.  The  estimated 
revenue  loss  in  1971  from  all  real  estate 
tax  preferences  was  $1  billion. 

All  of  these  discriminatory  practices  In 
the  tax  code  demand  review.  Some  re- 
quire repeal  nolt.  For  others,  a  prudent 
course  of  gradual  modification  will  en- 
able us.  over  the  years,  to  assess  the  im- 
pact of  change  and,  where  necessary,  en- 
act programs  to  provide  directly  the 
wholesome  stimulus  we  mistakenly  put 
into  the  tax  laws. 

Briefly,  but  specifically,  let  me  outline 
the  reform  proposaJ^  I  am  making  along 
with  the  new  revlnues  such  changes 
would  generate  by  1975. 

First,  I  would  repeal  the  provision  that 
limits  the  tax  on  the  first  $50,000  in 
capital  gains  to  25  percent,  and  I  would 
phase  in  over  2  years  a  provision  to  tax 
60  percent  of  capital  gains  rather  than 
only  half.  During  the  same  period,  the 
corporate  capital  gains  rate  would  be 
raLsed  from  30  to  35  percent.  By  1975. 
these  changes  would  bring  in  $2.1  billion 
a  year. 

Second,  I  recommend  that  we  phase 
in — over  a  5-year  period  that  will  ease 
the  impact  of  the  change — a  basic  re- 
form to  require  income  taxation  of  the 
appreciation  in  assets  transferred  at 
death.  Such  income  now  escapes  taxa- 
tion entirely.  This  re\ision  of  the  capital 
gains  provisions  will  produce  $2.4  billion 
in  new  revenues  in  1975,  the  third  year 
after  enactment,  and  $4  billion  once  it 
is  fully  implemented. 

Third.  I  propose  letting  State  and 
municipal  governments  issue  taxable 
bonds.  To  those  that  do,  the  Federal 
Government  would  pay  a  subsidy  of  half 
the  amount  of  the  taxable  interest.  This 
should  encourage  these  local  authorities 
to  move  entirely  away  from  the  tax- 
exempt  bonds  they  now  Lssue  and,  while 
representing  a  new  Federal  revenue  cost 
of  S300  million  a  year,  it  would  end  this 
diversion  of  Government  funds  to  the 
wealthy  and  bring  in,  by  1975.  an  addi- 
tional $900  million  annually  to  State  and 
local  governments. 

Fourth,  I  propose  we  cut  all  existing 
percentage  depletion  rates  by  one-fifth, 
a  modest  reduction  which  would  still 
net  the  Treasury  $300  million  a  year  by 
1975  and  diminish  the  unfair  advantage 
now  enjoyed  by  the  wealthy  individuals 
and  corporations  who  shelter  their  in- 
come in  oil,  gas,  and  other  mineral  op- 
erations. 

Fifth,  I  advocate  treating  the  costs  of 


exploration  and  development  of  minerals 
the  same  as  other  investments,  requiring 
that  they  be  capitalized  rather  than  de- 
ducted in  full  in  the  year  in  which  such 
outlays  are  made.  Such  a  change  will 
bring  $800  million  more  to  the  Treasury 
in  1975. 

Sixth,  I  recommend  modifying  the  as- 
set depreciation  range  system  to  strike 
the  provisions  that  permit  businesses  to 
calculate  depreciation  20  percent  faster 
than  the  industry  average  and  that  set 
future  depreciation  gmdelines  below  the 
industry  avewige.  By  tightening  these  de- 
preciation rules,  the  Treasury  would  earn 
$4.2  billion  In  1975. 

Seventh,  among  several  reforms  in  real 
estate  taxation.  I  would  go  to  straight- 
line  depreciation  of  real  estate,  limiting 
depreciation  to  the  owner's  equity  in  his 
property,  and  capitalizing  interest  and 
taxes  on  undeveloped  real  estate  and  on 
buildings  during  construction.  At  the 
same  time,  the  useful  lives  of  buildings 
for  depreciation  purposes  should  be  care- 
fully reviewed  to  determine  whether  they 
should  be  shortened.  Such  reforms  would 
produce  an  extra  $1.1  billion  in  1975. 

Eighth,  It  Is  necessary  to  repeal  the 
5-year  amortization  permitted  for  the 
costs  of  rehabilitating  run-down  residen- 
tial property  and  the  other  such  5-year 
amortization  provisions  added  to  the  tax 
law  in  1969  and  thereafter.  The  reform 
would  bring  in  some  $100  million  in 
1975. 

The  adoption  of  these  last  two  re- 
forms does  not  free  the  Government  from 
the  obligation  to  foster  the  construction 
of  decent  low-income  housing  and  pro- 
vide appropriate  means  to  meet  Amer- 
icas  overall  housing  needs.  Indirect  in- 
centives have  not  served  those  goals 
properly.  In  their  place.  I  will  support 
direct  programs  of  assistance  that  match 
our  resources  to  our  requirements  with- 
out building  tax  shelters  alongside  hous- 
ing units. 

Ninth,  in  the  field  of  foreign  taxation, 
I  propose  retaining  the  foreign  tax 
credit  itself,  but  modifying  it  to  eliminate 
features  which  permit  more  favorable 
treatment  for  investments  abroad  than 
for  those  at  home.  In  addition,  the  Do- 
mestic International  Sales  Corporation 
provision  that  lets  exporters  defer  half 
their  taxes  indefinitely  should  be  re- 
pealed. So  should  the  tax  deferral  on 
undistributed  earnings  of  American - 
owned  foreign  corporations,  the  special 
treatment  of  businesses  in  U.S.  posses- 
sions and  Western  Hemisphere  Trade 
Corporations  and  the  exemptions  of  in- 
come earned  by  Americans  overseas. 

In  all,  these  changes  would  bring  the 
Ti-easurj'  nearly  $1.3  billion  in  1975. 

Tenth,  to  protect  real  farmers  but  end 
the  farming  tax  shelter  enjoyed  by 
wealthy  nonfarmers,  I  urge  limiting  the 
deduction  of  farm  losses  against  other 
income  to  $15,000  in  any  1  year.  The 
change  will  generate  $100  million  In 
added  tax  revenue  in  1975. 

Eleventh,  I  call  for  tightening  the  1969 
act  restrictions  on  the  deductibility  of 
investment  interest  in  two  ways.  The 
present  $25,000  exemption  should  be  cut 
to  $10,000,  and  all  of  the  interest  in  ex- 
cess of  the  $10,000  exemption,  the  net 
income  from  investments  and  for  the 
year's  long  term  capital  gains  should  be 
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required  to  be  capitalized.  Such  a  tight- 
ening of  this  special  benefit  for  wealthy 
borrowers  would  bring  in  $300  million  a 
year  in  new  revenue  in  1975. 

Twelfth,  I  recommend  repeal  of  the 
deduction  for  State  gasoline  taxes,  a  sys- 
tem whijh  now  results  in  shifting  some 
highway  costs  from  the  user  to  the  gen- 
eral taxpayer.  We  do  not  permit  deduc- 
tions of  Federal  gasoline  taxes,  and  an 
extension  of  this  principle  to  State  levies 
will  bring  in  $700  million  in  new  Federal 
revenues  in  1975. 

Thirteenth,  I  propose  a  2 -year  switch- 
over in  the  way  commercial  banks,  mu- 
tual savings  banks  and  savings  and  loan 
associations  are  allowed  to  deduct  their 
bad  debt  reserves  to  make  the  actual 
losses  experienced  by  these  banks  the 
measure  of  the  deduction  instead  of  the 
present  system,  to  be  phased  out  by  1988, 
that  allows  them  to  compute  a  percentage 
of  their  loans  as  bad  debts.  The  change 
would  produce  $200  million  more  in  taxes 
in  1975. 

Fourteenth,  I  advocate  revising  the  in- 
vestment tax  credit  to  make  its  stimulus 
on  the  economy  more  efficient  by  basing 
the  credit  allowed  on  net  increases  in  in- 
vestment. Once  full  employment  is 
achieved,  the  credit  should  be  repealed 
entirely,  but,  for  the  present,  its  modifi- 
cation will  produce  increased  Federal 
revenues  of  some  $2.5  billion  in  1975. 

Fifteenth,  to  make  the  minimum  tax 
enacted  in  1969  a  stronger  tool,  I  call  for 
cutting  the  $30,000  annual  exemption  to 
$2,000,  imposing  a  progressive  rate  ris- 
ing from  10  to  20  percent  tax  rate 
of  the  present  flat  10-percent  tax  rate 
and  eliminating  the  provision  that  per- 
mits taxes  paid  to  be  carried  forward  7 
years.  The  revised  minimum  tax  would 
produce  $300  million  in  revenues  in  1975. 

Finally,  for  the  long  overdue  revision 
of  the  manner  in  which  estates  and  gifts 
are  taxed,  an  area  the  Congress  has  not 
touched  in  25  years,  I  have  four  related 
proposals. 

First,  the  law  should  provide  for  a  uni- 
fied tax  on  gifts  and  estates  so  that  one 
rate  schedule  and  a  single  exemption  of 
$25,000.  taken  before  or  after  death,  ap- 
plies against  the  estate  itself  and  gifts 
made  from  it  during  life; 

Second,  we  must  cut  off  the  escape 
from  tax  by  what  are  known  as  genera- 
tion-skipping transfers  of  wealth,  now 
a  device  enabling  the  very  wealthy  to 
decrease  the  tax  burden  on  their  estates; 

Third,  to  protect  the  right  to  transfer 
wealth  needed  to  maintain  the  income  of 
a  sui-viving  wife  or  husband,  we  should 
expand  the  marital  deduction  to  exempt 
not  just  half  the  estate  but  an  additional 
$100,000  as  well,  thus  keeping  taxes  from 
bearing  too  heavily  on  modest  estates. 

Fourth,  we  should  ' .-structure  the  rate 
schedule  to  provide  a  more  level  rate  of 
progression,  with  new  rates  from  20  to  80 
percent,  and  impose  the  highest  rate  on 
estates  with  taxable  value  above  $5  mil- 
lion. 

These  combined  proposals  in  an  area 
the  Congi-ess  has  permitted  to  i-emain  a 
major  source  of  tax  loopholes  would  gen- 
erate over  $2.5  billion  in  added  revenues 
in  1975. 

Further  details  of  these  reforms  are 
spelled  out  in  a  memorandum  I  wish  to 


insert  in  the  Record  at  the  close  of  my 
remarks.  The  specific  provisions  are  in  a 
bill  I  will  shortly  introduce.  But  in  these 
general  remarks  I  have  sought  to  direct 
congressional  and  public  attention  to  one 
overwhelmingly  clear  conclusion:  the 
way  our  taxes  operate  now  constitutes 
an  unfair  sharing  of  the  Nation's  wealth, 
putting  unjust  burdens  on  the  average 
American  and  awarding  undeserved  pro- 
tection to  the  wealthy  few. 

The  reforms  I  advocate  today  and  spell 
out  in  legislation  are  moderate  ones. 
They  do  not  contemplate  a  wholesale 
purge  of  the  tax  code  to  eliminate  all 
indirect  subsidies.  They  permit  us  instead 
to  revise  the  most  inequitable  of  the  tax 
preferences  while  allowing  us  to  replace 
them,  where  necessary,  with  straight- 
forward programs  that  more  efficiently 
serve  the  same  ends. 

In  approaching  tax  reform  it  does  no 
good  to  cry  for  massive  changes  without 
some  appreciation  of  the  secondary  dis- 
locations those  changes  might  produce. 
We  cannot  know  the  precise  effects  of 
reforming  tax  preferences  any  more  than 
we  knew  the  precise  effects  of  writing  the 
preferences  in  the  first  place.  So  we  must 
act  with  the  restraint  appropriate  to  the 
limits  of  our  foresight. 

But  the  need  for  the  reforms  I  propose 
is  clear.  The  inequities  I  have  docu- 
mented demand  prompt  remedy. 

Last  year  tax  reform  was  a  campaign 
issue.  This  year  the  administration  ap- 
parently wants  to  forget  the  subject. 

But  in  a  time  of  spiraling  Federal 
deficits,  it  is  sanctimonious  and  deceptive 
in  the  extreme  to  call  for  responsible 
spending  limits  without  acting  simulta- 
neously to  tighten  our  leaky  tax  code. 
In  this  decade,  the  Treasuiy  has  esti- 
mated, we  stand  to  ie^S"'w«t$33  billion 
in  revenue  if  we  leave  the  a«^nymic 
ADR  and  DISC  provisions  imchahged. 
Allowing  the  law's  provisions  on  taxation 
of  capital  gains  to  stand  as  they  are 
would  cost  close  to  $100  billion  in  the 
same  10-year  period. 

Moreover,  the  benefits  of  our  myriad 
tax  preferences  cannot  be  said  to  be  fairly 
shared  when  they  go  overwhelmingly 
to  the  most  powerful  corporations  and 
the  most  affluent  individuals.  It  has  been 
reliably  calculated,  for  example,  that  in 
1970  and  1971,  seven  giant  companies 
whose  dividend  payments  ranged  between 
$33  and  $78  million  paid  no  Income  taxes 
to  the  U.S.  Government.  Other  computa- 
tions show  that  the  capital  gains  pro- 
visions in  the  code  now  ar°  worth  only 
an  average  of  $7.44  in  annual  tax  savings 
to  Americans  earning  between  $5,000  and 
$7,000,  but  are  worth  over  $2,600  in  tax 
savings,  on  the  average,  to  those  with 
incomes  between  $50,000  and  $100,000. 

The  poor — even  middle-income  Ameri- 
cans whipsawed  by  rising  prices  and 
higher  taxes — owti  no  oil  wells.  They  can- 
not depreciate  real  estate  they  do  not 
possess.  They  cannot  collect  tax-free  in- 
terest on  bonds  they  are  unable  to  buy. 
They  cannot  write  off  cattle  feed  when 
they  have  to  limit  the  amount  of  beef 
they  eat  at  home.  And  they  cannot  enjoy 
the  untaxed  increase  in  value  of  securities 
they  will  never  inherit. 

Theirs  is  the  cause  of  tax  reform  now. 


Tlieii's  is  the  appeal  for  a  return  to  fiscal 
justice. 

We  cannot  let  it  be  said  of  America  in 
the  20th  century  that  it  violated  its 
most  fundamental  belief,  the  revolution- 
ary inspiration  of  equaUty.  To  the  ex- 
tent that  our  tax  code  does  damage  to 
that  faith,  it  requires  immediate  reform. 
We  must  sto;:  using  tax  policy  to  promote 
social  ends  that  can  be  better  answered 
by  other  means.  We  must  start  again  to 
use  our  tax  sj'stem  to  strengthen  our 
whole  society  and  to  redeem  Americans' 
trust  in  the  justness  of  their  Government. 

Mr.  President,  as  part  of  my  presenta- 
tion on  tax  reform  today,  I  ask  unani- 
mous consent  that  the  following  mate- 
rial be  included  in  the  Record  at  this 
point: 

First.  A  memorandum  explaining  in 
detail  the  24  specific  changes  I  am  pro- 
posing; 

Second.  An  article  from  Newsweek 
magazine  of  January  1,  1973,  on  tax  shel- 
ters by  Adam  Smith ; 

Third.  An  article  from  the  Washing- 
ton Post  of  January  14,  1973.  about  cat- 
tle feeding  investments  as  tax  shelters; 
and 

Fourth.  Two  articles  from  the  January 
issue  of  the  Washington  Monthly  by 
James  Fallows  and  Philip  Stern  on  the 
inequities  of  our  present  tax  system  and 
the  problems  taxpayers  have  in  actually 
discovering  the  way  the  laws  operate. 

I  believe  that  interested  Senators  will 
find  all  this  material  worth  studying  as 
explanations  of  the  problems  we  face 
and  possible  solutions  to  those  problems. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

summart  and  explanation  of  muskie 

Federal  Tax  Reform  Proposals 

a.  income  tax 

1.  Capital  gains 

a.  Issue — Under  present  law,  individuals 
who  realize  long-term  capital  gains  are  al- 
lowed a  deduction  of  50  percent  of  the  total 
gains.  E.xcept  for  the  minimum  tax — a  spe- 
cial 10  percent  tax  applicable  In  certain  cir- 
cumstances— the  other  half  is  tax-exempt. 

Furthermore,  a  special  maximum  limita- 
tion of  25  percent  is  placed  upon  the  tax  rate 
applicable  to  the  first  J50,000  of  an  individ- 
ual's capital  gains.  Because  the  alternative 
tax  applies  only  where  it  produces  a  lower 
tax  than  the  50  i>ercent  capital  gains  deduc- 
tion, the  alternative  tax  is  advantageous  only 
for  taxpayers  whose  tax  bracket  is  above  50 
percent — only,  that  Is,  taxpayers  In  the  very 
highest  brackets. 

Corporate  capital  gains,  are  generally  taxed 
at  30  percent,  rather  than  the  48  percent 
applicable  to  most  other  corporate  income. 

The  capital  gains  preferences  for  individ- 
uals permit  those  who  have  sufficient  wealth 
to  invest  in  capital  assets  to  bear  far  lees  tax, 
for  a  given  amount  of  income,  than  individ- 
uals whose  economic  circumstances  prevent 
the  accumulation  of  wealth  and  compel  the 
realization  of  income  in  the  form  of  wages, 
salaries,  and  the  like.  SlmUarly.  the  corporate 
capital  gains  preference,  allows  corporations 
and  Industries  which  can  realize  business 
profits  in  the  form  of  capital  gains  to  pay 
lower  rates  of  tax  than  businesses  with  most 
other  kinds  of  income. 

b.  Proposal — (1)  Repeal  of  the  provision 
permitting  the  first  (50,000  of  capital  gains 
to  be  taxed  at  no  more  than  26  percent.  (2) 
Requirement  that  individuals  include  55  per- 
cent of  capital  gains  in  Income  in  the  first 
year  and  60  percent  of  capital  gains  in  In- 
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thereafter,  rather  than  50  percent  as 
itted   under  present   law.    (3)    Increase 
rate  on  corporate  capital  gains  from  30  to 
percent. 
Revenue' — $2.1  billion. 

2.  Gains  at  death 

Issue — The  existing  Income  tax  structure 

to  tax  gains  In  assets  held  by  a  decedent 

nis  death   while  at  the  same  time  allowing 

!  tep-up  In  basis  so  that  on  a  subsequent 

this  portion  of  the  gain  Ls  not  taxable. 

y  ISLTge  amounts  of  capital  gains  thus  es- 

federal  Income  taxation  altogether  un- 

present  law.  For  1966,  the  figure  was  ap- 

imately  $11  billion. 

Proposal — A  tax  should  be  Imposed  on 

appreciation    in    assets    transferred    at 

de4th.   or  by  gift,   with   certain  e.xemptlons 

exclusions.  The  proposal  would  close  the 

sive    loophole    In   present    law    by   which 

amoimts  of  appreciation  In  the  value 

Investments  escape  Income  tax  entirely. 

y  permitting  every  taxpayer  a  minimum 

for  all  his  assets,  the  effect  of  the  tax 

id  be  limited  to  decedents  with  assets  hav- 
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minerals.  In  the  case  of  on  and  gas,  for 
example,  the  percentage  depletion  allowance 
is  22  percent.  This  deductlod  Is  unique  In 
the  tax  law  because  It  does  not  require  the 
taxpayer  to  expend  or  Invest  any  funds.  Every 
other  business  deduction  provided  by  the 
Internal  Revenue  Code  is  limited  either  by 
the  amount  a  taxpayer  spends  currently — 
as  In  the  case  of  the  deduction  for  ordinary 
business  expenses — or  the  amount  which  the 
taxpayer  previously  Invested — as  In  the  case 
of  the  depreciation  allowance  for  Investment 
in  a  building  or  machinery. 

b.  Proposal — Uniform  reduction  of  existing 
percentage  depletion  rates  by  20  percent. 

c.  Revenue — $300  million. 

5.  Mineral  drilling,  exploration,  and  develop- 
ment costs 
a.  Issue — Most  of  the  costs  Incurred  In 
drilling  oil  and  gas  may  be  deducted  In  full 
In  the  year  incurred  Similar  deductions  ap- 
ply to  the  costs  of  developing  other  minerals. 
In  contrast,  the  cost  of  plant  equipment  and 
other  business  assets  must  be  capitalized  and 
can  be  recovered  only  through  depreciation 


substantial  aggregate  value.  The  reformsyOver  what  may  be  extended  periods  of  years. 
uld  be  phased  in  over  a  five-year  period,  ^fei 
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permitting  taxpayers  dying  in  the  first  year 

enactment  to  pay  20  percent  of  the  tax 

under  the  new  rule,  those  in  the  second 

,  40  percent,  those  In  the  third  year,  60 

nt.  those  In  the  fourth  year.  80  percent. 

those  thereafter  the  full  amount. 

Revenue— $24  billion  (In  the  fifth  year 

enactment  the  full  Implementation  of 

change  would  bring  a  revenue  gain  of  $4 

bUllon.) 

.  Interest  on  State  and  municipal  bonds 
.  Issue — Unlike  any  other  form  of  Inter- 
estj — including  interest  on  obligations  of  the 
Government — interest  on  State  and 
niclpal  bonds  is  exempt  from  all  Federal 
ome  tax.  The  exemption  is  defended  as 
eans  of  helping  State  and  local  govern- 
ralse  revenue  at  low  cost  because'  the 
ption  of  the  interest  on  such  bonds  re- 
in their  being  marketable  at  substan- 
lower  Interest  rates  than  comparable 
of  taxable  Federal  and  corporate 
boiids.  However,  the  saving  In  Interest  costs 
3tate  and  local  governments  is  only  about 
percent  of  the  revenue  loss  to  the  Federal 
ernment.  with  30  percent  of  the  funds 
I  Qg  to  high  Income  Individuals  who  mvest 
tax  exempt  bonds.  Because  the  tax  ad- 
itage  of  the  exemption  Is  greatest  for  those 
wllh  the  highest  Incomes — and  because  low 
moderate  Income  taxpayers  do  not  have 
funds  available  for  Investment  in  such 
the  exemption  benefits  upper-income 
ta:ipayers  almost  exclusively.  A  famous  ex- 
e  was  a  Michigan  widow  whose  annual 
million  Income  from  such  bond  Interest 
entirely  tax  exempt. 
Proposal — States  and  municipalities 
wciild  be  given  the  option  of  Issuing  taxable 
To  those  that  do,  the  Federal  Gov- 
erilment  would  pay  a  subsidy  equal  to  50 
pe:  cent  of  the  Interest  rate  of  the  taxable 
With  the  Interest  subsidy  fixed  at  50 
percent.  States  and  municipalities  would  be 
lUt  ;ly  to  move  entirely  to  the  Issuance  of 
taxable  bonds. 

Revenue — The  proposal  would  cost  the 
Fejleral  Government  $300  million  a  year  in 
the  subsidy  payments  to  State  and  local 
being  somewhat  higher  than  the 
nue  realized  by  taxing  the  bond  interest; 
the   proposal   would  generate   an   addl- 
tlclnal  $1.3  billion  for  State  and  local  govern- 
annually. 
Percentage  depletion  for  mineral  resources 
Issue — For  a  whole  range  of  minerals. 
producer  may  deduct  a  flat  percentage 
the   gross   Income   from   the   sale   of  the 
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'Revenue  estimates  are  at  1975  Income 
lei  els.  Except  as  otherwise  Indicated,  all 
fig  ures  represent  revenue  increases. 


sing  the  combination  of  percentage  deple- 
tion and  Intangible  drilling  and  development 
deductions,  an  Investor  in  oil  and  gas  can 
avoid  Federal  Income  tax  Indefinitely.  The 
Investor  first  spends  enough  on  drilling  and 
development  for  oil  and  gas  to  offset  his  cur- 
rent Income.  When  the  wells  reach  produc- 
tion, the  Income  from  them  Is  partially  offset 
by  percentage  depletion,  and  the  remaining 
portion  can  be  offset  by  additional  expendi- 
tures for  Intangibles. 

b.  Proposal — Require  capitalization  of  In- 
tangible drilling  and  development  and  mine 
exploration  and  development  costs,  and  adopt 
a  recapture  provision,  similar  to  that  now 
provided  for  machinery,  operative  when  min- 
eral properties  are  sold. 

c.  Revenue — $800  million. 

6.  Asset  depreciation  range  system 

a.  Issue — The  ADR  system  which  the  Rev- 
enue Act  of  1971  adopted  for  business  plant 
and  equipment  permits  businesses  to  en- 
large their  depreciation  allowances  by  em- 
ploying depreciation  periods  20  percent 
shorter  than  the  Industry  averages  which, 
under  prior  law,  were  used  as  guidelines — 
even  though  the  prior  guidelines  were  them- 
selves quite  liberal.  Moreover.  ADR  increases 
depreciation  deductions  still  further  by  re- 
quiring future  guideline  lives  to  be  deter- 
mined by  calculating  overall  industry  re- 
placement experience  and  then  utilizing  the 
future  representing  the  experience  of  busi- 
nesses at  the  30th — not  the  50th — percentile. 

The  overall  effect  of  ADR  Is  to  grant  a  ma- 
jor tax  windfall  to  businesses  which  utilize 
depreciable  assets. 

b.  Proposal — Modify  the  ADR  system  to 
repeal  the  20  percent  leeway  rule  and  require 
establishment  of  future  depreciable  lives 
at  the  50th  percentile  of  Industry  experience, 
rather  than  the  30th  percentile. 

c.  Revenue — $4.2  billion. 

7.  Tax  treatment  of  real  estate 
a.  Issue — The  present  highly  favorable  tax 
rules  for  Investors  In  real  estate  (such  aa 
apartment  buildings)  have  made  investments 
in  such  property  one  of  the  most  broadly 
used  tax  shelter  devices.  Although  deprecia- 
tion in  general  Is  a  meai  s  of  recovering  the 
capital  costs  of  an  asset  as  It  Is  consumed 
In  use.  accelerated  depreciation  on  real  estate 
results  In  most  of  the  property's  cost  being 
recovered  in  the  early  years  of  Its  life,  while 
It  is  still  in  productive  use  and.  In  many  In- 
stances, while  It  Is  Increasing  In  value.  Fur- 
thermore, depreciation  is  comp\ited  on  the 
ftUl  cost  of  the  property,  not  the  owner's 
equity  Interest.  Frequently  an  Investor  has 
a  very  small  equity  in  a  property;  he  is  com- 
puting his  depreciation  on  the  total  cost  of 
the  property,  including  the  mortgage;  and  his 
depreciation  deductions  quickly  outstrip  his 
own  Investment  in  the  property.  The  result 


is  that,  with  a  large  mortgage  loan,  accele- 
rated depreciation  permits  the  owner  to  re- 
cover not  only  his  own  cost  but  also  the 
lender's — and  to  do  so  much  faster  than  he 
is  obligated  to  repay  the  lender. 

In  addition  to  the  depreciation  advantage, 
investment  in  real  estate  allows  the  deduc- 
tion of  interest  and  taxes  Incurred  during  the 
construction  of  a  building,  or  while  unde- 
veloped real  estate  Is  held. 

These  provisions  allow  the  current  deduc- 
tion of  Items  that  are  essentially  capital  in 
nature  as  a  tax  shelter  for  income  from  other 
sources  during  a  period  when  no  income  is 
being  produced  from  the  building.  Also,  after 
the  completion  of  construction,  real  proper- 
ties are  sometimes  mortgaged  in  refinancing 
operations  for  amounts  which  exceed  their 
depreciated  costs.  While  the  Investor  gen- 
erally has  no  personal  liability  for  the  debt, 
under  current  law  he  Is  not  taxed  on  the 
excess  of  the  mortgage  proceeds  over  his 
depreciated  cost  In  the  property. 

b.  Proposal — (1)  Depreciation  on  invest- 
ment buildings  should  be  restricted  to  the 
owner's  actual  equity  and  limited  to  the 
straight  line  method:  (2)  Interest  and  taxes 
Incurred  on  holdings  of  undeveloped  real 
estate  and  during  the  construction  phase  of 
buildings  should  be  required  to  be  capi- 
talized; (3)  A  full  recapture  provision  should 
be  applied  to  the  sale  of  investment  build- 
ings; (4)  The  excess  of  mortgage  proceeds 
above  an  Investor's  depreciated  cost  In  Invest- 
ment real  estate  should  be  Includable  In  the 
Investor's  income  to  the  extent  of  deprecia- 
tion previously  taken,  and  (5)  the  us3ful  lives 
for  buildings  should  be  reviewed  to  determine 
whether  reduction  Is  appropriate. 

c.  Revenue — $1.1  billion* 

8.  Special  five  year  amortization  provisions 

a.  Issue — A  special  provision  added  by  the 
Tax  Reform  Act  permits  the  expenses  of  re- 
habilitating low-income  rental  housing  to  be 
deducted  over  a  five-year  period,  which  is 
substantially  shorter  than  the  expected  use- 
ful life  of  the  rehabilitated  property.  As  In 
the  case  of  .iccelerated  depreciation  for  resi- 
dential real  estate.  If  the  rehabilitated  prop- 
erty is  held  for  16  years  and  8  months,  there 
Is  no  recapture  of  the  amortization  deduc- 
tions as  ordinary  Income  upon  sale  of  the 
property.  The  tax  characteristics  which  make 
residential  real  estate  an  attractive  Invest- 
ment are  considerably  accentuated  by  the  al- 
lowance of  the  special,  abbreviated  write-off 
period.  Although  the  provision  was  adopted 
to  encourage  the  rehabilitation  of  rundown 
residential  property  for  use  by  the  poor,  its 
tax  features  seem  likely  to  encourage  in- 
vestors to  do  as  little  as  possible  to  maintain 
the  property  after  their  Initial  Investment, 
while  they  await  the  expiration  of  the  recap- 
ture phaseout.  and  the  property  deteriorates. 

The  1969  and  1971  Acts  added  other  special 
5-5'ear  amortization  provisions,  Including 
ones  for  railroad  rolling  stock  and  certified 
pollution  control  facilities.  The  effect  of 
these  provisions  is  to  create  additional  tax 
shelter  opportunities  for  those  with  high 
Incomes,  dissipating  the  revenue  intended 
for  social  or  economic  objectives  In  large  tax 
savings  for  upper-bracket  taxpayers.  Where 
necessary,  the  policy  objectives  of  these  pro- 
visions should  be  the  subject  of  direct  gov- 
ernment assistance  programs,  rather  than 
tax  preferences  which  allow  wealthy  persons 
to  avoid  paying  taxes. 

b.  Proposal — Repeal  the  rapid  amortiza- 
tion provisions  Introduced  by  the  Tax  Re- 
form Act  of  1969  and  the  Revenue  Act  of 
1971. 

c.  Revenue — $100  million. 

9-14.  Special  Treatment  of  Foreign  Items 
The   revenue   to   be  gained   from   the  six 
changes  outlined  below  would  amount  to  $1.3 
billion. 


*  Unadjusted  for  possible  cost  of  low-In- 
come housing  program. 
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9.  Domestic  International  Sales  Corporation 

a.  Issue — The  DISC  provision  enacted  in 
1971  permits  the  indefinite  deferral  of  taxa- 
tion of  60  percent  of  the  income  of  a  corpora- 
tion engaged  in  selling  goods  for  export,  re- 
gardless of  whether  the  export  sales  represent 
an  Increase  over  prior  years'  sales.  In  fact, 
the  tax  deferral  is  the  rough  equivalent  of  a 
tax  exemption  because  tax  is  not  payable  as 
long  as  the  DISC  compiles  with  certain  re- 
quirements, and  the  untaxed  profits  can  be 
used  in  the  business  of  the  parent-supplier 
by  means  of  loans  from  the  DISC.  The  stated 
purpose  of  the  provision  is  to  encourage  ex- 
pansion of  U.S.  exports;  but  there  is  no  fac- 
tual evidence  that  the  provision  expands  ex- 
ports, and  the  view  of  most  economists  is 
that  it  does  not. 

b.  Proposal — Repeal  of  the  DISC  provi- 
sions. 

10.  Foreign  tax  credit 

a.  Issue — Subject  to  certain  limitations, 
present  federal  law  permits  U.S.  taxpayers 
who  pay  Income  taxes  to  foreign  govern- 
ments (or  taxes  In  lieu  of  income  taxes)  to 
credit  those  tax  payments  against  their  U.S. 
Income  tax  liability.  In  general,  the  foreign 
tax  credit  Is  a  sound  device  for  preventing 
double  taxation  of  income  earned  abroad. 
However,  various  features  of  the  existing  law 
governing  the  computation  of  the  credit  per- 
mit use  of  the  credit  to  achieve  more  favor- 
able tax  treatment  for  Investments  abroad 
than  for  those  In  the  United  States. 

b.  ProposaZ— The  "overall"  limitation  on 
the  foreign  tax  credit  should  be  repealed. 
Taxpayers  should  be  required  to  compute 
their  allowable  foreign  tax  credit  subject  to 
the  -per  country"  limitation.  Other  struc- 
tural revisions  should  be  made  In  the  foreign 
tax  credit  to  ensure  that  it  operates  only  as 
a  device  for  achieving  tax  neutrality,  and  does 
not  afford  preferential  treatment  for  busi- 
ness operations  abroad, 

11.  Income  of  controlled  foreign  corporations 

a.  IssMe — By  operating  abroad  through  sub- 
sidiaries. U.S.  corporations  are  able  to  ob- 
teln  de  irral  of  U.S.  taxaUon  of  income 
which  Is  retained  abroad  In  low-tax  coun- 
tries. In  certain  tax  haven  situations.  Sub- 
part P  of  the  Internal  Revenue  Code  taxes  the 
undistributed  profits  of  the  foreign  sub- 
sidiary to  the  US.  shareholders;  but  even 
this  tax  can  often  be  avoided.  Consequently, 
under  present  law  U.S.  businesses  operating 
abroad  through  controlled  foreign  subsidiar- 
ies enjoy  a  major  tax  advantage  which  Is  un- 
available to  businesses  operating  only  within 
the  United  States. 

b.  ProposaZ— Eliminate  the  tax  deferral 
avaUable  to  United  States  shareholders  of 
controlled  foreign  corporations  by  extending 
the  present  provisions  which  tax  U.S.  share- 
holders on  their  pro-rata  share  of  certain 
classes  of  earnings  of  such  corporations  to 
encompass  the  full  yearly  profits  of  those 
entitles. 

12.  Income  earned  in  U.S.  possessions 

a.  /»s«e— Income  of  U.S.  citizens  or  cor- 
porations from  sources  in  possessions  of  liie 
United  States  Is  exempt  from  Federal  income 
taxation  If  such  Income  equals  at  least  80 
percent  of  the  taxpayer's  gross  income  from 
all  sources  over  a  three-year  period  and  at 
least  60  percent  of  the  taxpayer's  gross  in- 
come oTer  the  same  period  was  earned  in  a 
trade  or  business  carried  on  in  a  U.S.  posses- 
sion. The  exemption  extends  to  its  bene- 
ficiaries an  advantage  unavailable  to  do- 
mestic taxpayers;  that  advantage  Is  most 
valuable  to  those  with  high  Incomes  and 
least  valuable  to  those  with  low  Incomes; 
and  the  provision  Is  unsupported  by  any 
factual  demonstration  of  Its  uUllty  to  the 
economies  of  U.S.  possessions. 

b.  Proposal — Termination  of  the  preferen- 
tial treatment  presently  afforded  Income  de- 
rlTed  from  United  States  possessions. 


13.   Western  hemisphere   trade  corporations 

a.  Issue — Corporations  which  receive  96 
percent  of  their  income  orer  a  three-year 
pverlod  from  business  carried  on  In  the 
Western  Hemisphere  are  taxed  at  approxi- 
mately 34  percent,  rather  than  the  normal 
48  percent  corporate  rate.  The  defects 
pointed  out  above  with  respect  to  the  exemp- 
tion for  pos.sesslons  income  apply  to  this 
provision  also. 

b.  Proposal — Repeal  of  the  14  percent  point 
tax  preference  presently  afforded  West- 
em  Hemisphere  Trade  Corporations. 

14.  Exemption  for  income  earned  abroad 

a.  Issue — Individual  U.S.  citizens  who 
either  are  bona  fide  residents  of  a  foreign 
country  or  live  abroad  for  at  least  17  out  of 
18  months  can  exclude  from  their  U.S.  tax- 
able Income  up  to  $25,000  or  $20,000.  re- 
spectively of  Income  earned  abroad  during 
such  period.  Since  the  foreign  tax  credit  is 
available  to  prevent  double  taxation  of  such 
Income,  there  Is  no  sound  reason  for  these 
provisions;  and  they  benefit  primarily  those 
with   high   Incomes. 

b.  ProposaZ— Termination  of  the  excKtslons 
allowed   citizens   who   lived    abroad. 

15.  Tax  shelter  farm  losses 

a.  Issue — Congress,  in  1969.  adopted  a  pro- 
vision requiring  persons  with  nonfarm  ad- 
justed gross  income  in  excess  of  $50,000  for 
a  year,  and  a  farm  loss  in  excess  of  $25,000 
for  that  year,  to  set  up  an  Excess  Deductions 
Account  (EDA).  In  which  all  farm  losses 
In  excess  of  $25,000  per  year  are  recorded. 
When  farm  property  is  sold,  any  income  from 
the  sale  which  would  otherwise  be  treated 
as  capital  gain  Is  taxed  as  ordinary  Income 
to  the  extent  of  the  balance  then  existing 
in  the  taxpayer's  EDA. 

The  1969  provision  has  proved  insufficient 
to  prevent  broad  use  of  farming  Investmenu 
as  tax  shelters  for  non-farmers.  Individuals 
whose  adjusted  gross  incomes  are  below 
$50,000 — Including  those  who  have  large  real 
income,  but  low  adjusted  gross  income  be- 
cause of  depreciation  deductions,  Intangible 
drilling  and  development  expenditures,  and 
other  such  devices — are  unaffected  by  the 
EDA  provision.  Even  those  with  higher  ad- 
Justed  gross  Incomes  are  permitted  an  an- 
nual $25,000  deduction  which  Is  free  of  re- 
capture, and  even  where  recapture  appUes, 
the  current  farming  deductions  make  pos- 
sible extended  postponements  of  tax. 

b.  Proposal— Deduction  of  farm  losses 
against  non-farm  income  should  be  limited 
to  $15,000  in  any  year,  with  appropriate 
provision  for  carryover  of  excess  losses  for 
use  against  farming  income  in  futiu*  years. 

c.  Revenue — $120  million. 

16.  Iniiestment  interest 
a.  fssue— Prior  to  the  1969  Tax  Reform 
Act  many  taxpayers  borrowed  money  to  m- 
vest  in  securities  or  other  property  which 
produced  little  or  no  current  Income  but  had 
good  growth  potential.  The  Interest  paid  on 
the  borrowings  could  be  deducted  from  the 
taxpayer's  other  income,  and  when  the  prop- 
erty was  sold  the  gain  on  the  sale  was 
taxed  at  the  low  capital  gains  rates — effec- 
tively both  deferring  tax  and  ultimately  con- 
verting ordinary  Income  into  capital  gains. 
The  Tax  Reform  Act  limited  this  device 
somewhat  by  disallowing,  as  a  deduction, 
half  of  the  amount  by  which  an  individual's 
"investment  Interest"  for  the  year  exceeds 
the  total  of  (1)  $25,000;  (2)  his  net  invest- 
ment Income;  and  (3)  his  long  term  capital 
gains  for  the  year. 

However,  the  1969  restriction  is  Insufficient 
to  eliminate  the  abuse  at  which  it  was  aimed. 
Both  the  annual  $25,000  allowance  and  the 
deductibility  of  half  of  any  excess  Investment 
Interest  can  still  be  used  to  shelter  other 
income.  Moreover,  in  most  cases  interest  paW 
on  borrowings  to  invest  In  oil  and  gas  or  real 
estate — two  of  the  classic  tax  shelters — is  not 


treated  as  "Investment  Interest"  for  pur- 
poses of  the  provision  and,  therefore,  is  not 
subject  to  the  1969  Act's  limitations. 

b.  Proposal — (1)  The  existing  $25,000  ex- 
emption should  be  reduced  to  $10,000;  (2) 
All  investment  Interest  in  excess  of  the  ex- 
emption level  should  be  made  subject  to  the 
limitation — not  merely  one-half  as  provided 
in  the  present  statute;  (3)  The  definition  of 
the  term  "investment  interest"  should  be  ex- 
panded generally  to  Include  Interest  paid  on 
passive  oil  and  gas  and  real  estate  invest- 
ments. 

c.  Revenue — $300  million. 

17.  Deducations  for  State  gasoline  taxes 

a.  Issue — Although  the  Federal  gasoline 
t.ax  has  not  been  deductible  in  computing 
Federal  Income  tax  liability  for  many  years. 
the  comparable  State  gasoline  taxes  are  de- 
ductible. Like  the  Federal  tax.  the  State 
gasoline  taxes  are  essentially  user  charges  to 
finance  streets  and  highways.  Their  deducti- 
bility for  Federal  income  tax  purposes  has 
the  effect  of  shifting  part  of  highway  costs 
from  the  highway  user  to  the  general  tax- 
payer. Elimination  of  the  deduction  would 
place  that  cost  upon  the  persons  who  ought 
to  bear  It. 

b.  Proposal — Repeal  of  the  present  deduc- 
tion for  State  gasoline  taxes. 

c.  Revenue — $700  million. 

18.  Excess  bad  debt-  reserves 

a.  Issue — Commercial  banks  are  jiermltted 
to  deduct  an  amount  equal  to  a  fiat  per- 
centage of  their  eligible  loans  outstanding  as 
a  bad  debt  reserve — regardless  of  their  actual 
bad  debt  loss  experience.  Although  the  per- 
centage method  Is  being  phased  o\it  gradu- 
ally, banks  are  still  permitted  a  flat  deduc- 
tion of  1.8  percent  of  loans  until  1976.  1.2 
percent  until  1982,  and  0.6  percent  until  1988. 
These  percentages  are  very  substantially  In 
excess  of  banks'  historical  loss  experience.  In 
addition,  mutual  savings  banks  and  savings 
and  loan  associations  are  allowed  even  more 
generous  deduction  rules  for  bad  debt  re- 
serves in  excess  of  their  actual  loss  exper- 
ience. 

b.  Proposal — Commercial  banks,  mutur<l 
savings  banks,  and  savings  and  loan  assocls- 
tions  should  all  be  allowed  additions  to  bad 
debt  reserves  based  solely  upon  their  actual 
loss  experience.  The  transition  from  their 
present  reserves,  which  are  considerably  in 
excess  of  actual  loss  experience,  to  the  pro- 
posed rule  should  be  accomplished  over  a 
short  period  of  time — perhaps  two  years. 

c.  Revenue — $200  million. 

19.  Investment  tax  credit 

a.  fssHC— Reenacted  In  1971.  the  Invest- 
ment tax  credit  gives  corporations  and  Indi- 
viduals Investing  In  machinery  and  equip- 
ment a  credit  against  their  Federal  Income 
tax  of  seven  percent  of  the  cost  of  the  ma- 
chinery or  equipment.  While  the  InTestmem 
credit  has  proved  to  be  an  effective  tool  for 
stimulating  investment  under  certain  eco- 
nomic conditions,  It  could  be  restructured 
to  make  .Its  stimulative  Impact  more  effi- 
cient. Some  of  the  substantial  revenues 
which  the  Federal  Government  is  now  grant- 
ing businesses  through  the  investment  credit 
could  be  made  available  for  use  elsewhere, 
while  the  revised  credit  is  retained  to  en- 
courage  needed  productive   expansion. 

b.  Proposal — Restrict  the  allowable  credit 
to  net  increases  in  Investment. 

c.  Revenue — $2.5  billion. 

20.  Minimum  tax 
a.  fssue— The  1969  Tax  Reform  Act  adopted 
a  10  percent  minimum  tax  on  certain  items 
of  "tax  preference."  TTie  minimum  t&x  has 
several  slgnlflcant  weaknesses;  (a)  It  Is  Im- 
posed at  a  flat  rate,  rather  than  a  progressive 
one;  (b)  the  rate  Is  fixed  at  only  10  percent; 
(c)  taxpayers  are  allowed  a  $30,000  exemp- 
tion per  year;  and  (d)  a  1970  amertdmmt  per- 
mits  taxes  paid   to   be   carried   forward!   for 
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n  years  to  offset  tax  preferences  other- 
subject  to  the  minimum  tax  In  those 
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Proposal — (1)   The  existing  $30,000  ex- 
embtlon  should  be  reduced  to  $2000.  (2)  The 
ratfs  of  tax  should  be  graduated:  as  prefer- 
Income  escalates,  so  should  the  propor- 
of  tax  paid.  A  rate  structure  beginning 
0  percent  and  rising  to  20  percent,  in  lieu 
:he  present  flat   10  percent  rate,  is  pro- 
(3)   The  tax  carr>'  forward  should  be 
itilnated. 
Ktnc'iiie— $300  million. 

B.   ESTATE  AND  CUT  TAXES 

;    Integration  of  estate  and  gift  taxes 

Issue — Under   present    law.   estates   and 

are   taxed  separately  so   that  an  indi- 

lal   may  transfer  portions  of  his  wealth 

gift   during   his    lifetime,    pay    whatever 

taxes   are   due.    and    then    have   his   re- 

iiing  estate  taxed  without  regard  to  the 

that  a  portion  of  his  wealth  has  been 

Liferred.   The  eiTect   is  to  divide  the  In- 

dual's    weallli    and    tax   each    part   on    a 

p  irate  rat«  schedule  with  ."separate  exemp- 

Moreover,  gift  tax  rates  are  lower  than 

te   tax    rates,   and    the   gift    tax   itself   is 

from    tlie    estate.    These    features 

te   substantial    tax   savings,   particularly 

;he   very  wealthy,  and   the  potential   for 

ngs  through  lifetime  giving  increase.?  as 

donor's  wealth  increa>e.=. 

Proposal — The  establishment  of  a  uni- 

gift    and    estate    tax.    making    lifetime 

and   tran.sfers  at  death   subject   to  tax 

r   one   rate   schedule   with   one   exemp- 

'.\hich  could  be  utilized  dnrins;  Uie  or 

leath. 

22.  Generation-skipping 

Issue — Tlie  very  wealtiiy  are  in  a  posi- 

10  give  property  either  outright   or  in 

to   distant   heirs — grandchildren   and 

so  that  the  family's  wealth  is  taxed 

once  every  several   generations,   rather 

once  each  generation  as  is  more  com- 

the  case   for  less  affluent   decedents. 

arrangements  substantially  lessen  the 

I  act  of  estate  taxes  on   the  very  wealthy 

take  a  good  deal  of  progre.ssivity  out  of 

estate  tax  system. 

.  Proposal — A  special  tax  imposed  on  gen- 

ion-sktpping     transfers,     approximating 

tax  which  would  have  been  paid  by  the 

>ped  generatiou. 

13.  Marital  deduction 

Issue — Under  existing  law  a  deduction 

allowed    for    property    transferred    to    a 

but  the  deduction  is  limited  to  one- 

of  a  decedents  adjusted  gross  estate.  For 

or  moderate  sized  estates,   the  estate 

can   seriously   deplete    the   funds   upon 

ch  the  survivint;  spouse  must  rely  for  her 

fjport. 

Proposal — The  marital  deduction  should 
increased.  A  deduction  should  be  allowed 
to  one-half  of  the  estate,  plus  an  addl- 
speclfled   amount,   such   as   $100,000. 
3  approach  will  avoid  completely  the  im- 
ion  of  taxes  on  estates  below  the  mini- 
amount,  where  funds  are  needed  for  the 
viving  spouse's  maintenance. 

21.  Exemptions  and  rates 

Issue — The  present  estate  tax  rates  start 

i  percent  on  estates  which,  after  all  ex- 

tlons  and  deductions,  do  not  exceed  $5.- 

The  rates  rise  to  77  percent  on  taxable 

tes  in  excess  of  $10  million.  These  rate 

t^edules  should  be  restructured  to  Increase 

and  provide   for  a   more  level  rate  of 

tiression. 

Proposal — A  unified  exemption  of  $25,- 

While  this  Is  less  than  the  present  com- 

estate   and   gift   tax   exemptions,   the 

ralizatlon  of  the  marital  deduction  pro- 

ed  above  increases  the  exemption  where 

is   needed   most.   New   rat«s   would   range 

30  percent  to  80  percent.   The   upper 

inal  rate  would  apply  to  estates  which, 
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after  deductions  and  exemptions,  exceed  $5 
million. 

Combined  Rereniie  (proposals  21-24) — $2.5 
billion 

I  Prom  Newsweek,  Jan,  1.  19731 

My  TtTRN:   "Gimme  Shelter" 

(By  Adam  Smith) 

It  you  have  an  apartment  project  that  is 
somewhat  doubtful,  an  oil  lease  that  needs 
some  optimists,  or  some  lean,  red-eyed  and 
hung^ry  calves,  this  Is  a  great  time  of  year 
to  bring  in  doctors,  dentists  and  salesmen 
as  partners.  For  this  is  the  time  of  year  when 
the  people  who  are  not  on  regular  salaries 
count  all  the  $20  bills  in  their  cookie  jars 
and  realize  they  are  going  to  have  to  pay 
more  ta.xes  than  they  thought,  unless  they 
do  sometliing  quickly. 

"Sidney."  they  say  to  their  brokers,  or  their 
accountants,  "I  just  looked  in  my  bank  ac- 
count, it's  been  a  good  year,  I  don't  want  to 
pay  the  taxes  on  it,  find  me  a  tax  shelter," 

Sidi'.ey  says  gee,  it's  a  bit  late,  there  was 
an  apartment  deal  that  was  floating  through 
the  office  last  week  but  it's  all  sold,  there  was 
a  fella  in  with  some  oil  leases  who  is  sup- 
posed to  have  a  good  track  record  bvit  he's 
gone,  let  me  see  what  I  can  do. 

And  the  classified  pages  of  various  busi- 
ness Journals  blossom  with  tl-.e  heading,  tax 
shelter. 

GOOD    THINGS 

What  is  a  tax  shelter?  A  tax  shelter,  for 
the  general  public,  is  a  bushie.ss  somebody 
el.se  is  in.  Somebody  who  has  a  good  lobby 
in  Washington.  Congress  wriies  the  tax  laws, 
and  Congress  In  its  wisdom  and  its  collective 
desire  to  be  re-elected  has  decided  that  some 
areas  of  endeavor  are  socially  more  noble 
than  others,  they  are  Good  Things,  and 
should  be  helped  along.  So,  if  you  are  a  den- 
tist, you  take  your  dentistry  Income,  not  a 
Good  TTiing  Congresswise,  and  ptit  it  into 
building  an  apartment  house  or  drilling  an 
oU  well,  two  Good  Things  relatively  easy  to 
understand,  and  then  you  don't  have  to  pay 
any  taxes  this  year.  The  income  Is  offset  by 
the  accounting  charges  from  the  Good 
Things.  Some  other  year,  when  the  Good 
Thing  is  sold,  you  might  have  to  pay  a  capi- 
tal-gains tax,  but  that  rate  Is  lower  than  on 
earned  Income  and  maybe  you  caii  find 
another  shelter  that  year. 

Of  course.  If  you  are  a  dentist,  you  ought 
to  ask  yourself:  would  an  apartment  builder 
who  has  a  good  project  really  want  a  dentist 
like  me  as  a  partner?  Why?  Would  a  driller 
who  thinks  he  has  found  a  major  oil  field 
go  right  past  Mobile,  Exxon,  Gulf  and  Union 
to  little  old  me?  Good  questions,  becatise, 
as  they  say  In  the  oil  business,  the  ^asy  oil 
has  been  found,  and  some  similar  aphorism 
applies  to  every  other  kind  of  tax  shelter. 
So  tax  shelters  are  for  the  marginal  efforts. 
Tliey  do  get  you  the  write-off.  The  problem 
is  that  they  don't  necessarily  get  you  your 
money  back.  For  the  promoter  takes  a  hefty 
cut  for  having  brought  all  the  parties  to- 
gether. The  lawyers  and  accountants  add  on 
their  fees  for  making  sure  the  deal  Is  legal 
and  accounted  for.  If  a  WaU  Street  broker 
is  selling  the  deal,  he  wUl  tack  on  a  fat  com- 
mission for  selling  It.  (Wall  Street  firms  like 
to  sell  tax  shelters,  because  their  profits  on 
securities  have  been  dampened  by  commis- 
sion cuts  and  the  commissions  on  tax  shel- 
ters are  much  higher.) 

Patents  and  Christmas  trees  and  unhar- 
vested  pecans  are  Good  Things,  nice  capital- 
gain  things,  and  I  and  about  200  million 
other  people  are  not  In  the  club.  If  you  want 
some  genuine  funny  bedtime  reading,  try 
The  U.S.  Master  Tax  Guide.  Having  decided 
what  was  a  Good  Thing,  Congress  then  had 
to  decide  what  was  Fair,  relative  to  those 
Good  Things.  When  does  an  unbarvested  pe- 
can tree  (capital  gain)  become  harvested 
and  not  a  capital  gain,  and  what  If  different 


people  own  the  pecans  and  the  tree?  It  be- 
comes like  those  old  algebra  problems.  John 
k>  on  a  train  that  left  Washington  at  4:02 
and  has  eaten  six  oranges  and  Mary  is  on 
another  train  that  is  going  42  miles  an  hour 
and  she  has  five  apples.  What  lime  is  it? 

A    LITTLE    DAYLIGHT 

The  Tax  Reform  Act  of  1969  is  said  to  have 
closed  some  of  the  old  loopholes.  I  think  it 
did.  The  Tax  Reform  Act  of  1969  was  also 
called — jocularly,  mind  you — the  Lawyers' 
and  Accountants,'  Relief  Bill.  Meaning  that 
as  long  as  the  tax  laws  are  a.s  complicated 
as  they  are,  the  unemployment  figvires  should 
Include  zero  lawyers  and  accountants.  I  have 
been  In  some  of  the  great  law  firms,  with 
portraits  of  various  dudes  in  muttonchop 
whiskers  staring  down  at  the  pile  carpets. 
Inside  the  legal  factory,  people  are  Just  as 
cynical  about  the  tax  taws  as  outside,  except 
that  they  are  profe.ssionals,  and  what  the 
hell,  professionals  have  a  Job  to  do.  "That's 
Walt,  "  they  say.  pointing  to  aN;haracter  stu- 
dying the  tax  code  the  way  good  souls  used 
10  study  the  Bible.  Walt  is  looking  for 
nuances,  interpretations,  in  the  code,  and 
is  spoken  of  like  a  prized  running  back: 
"Give  him  a  little  daylight  and  he  can  go 
all  the  way." 

During  the  election  past,  some  of  the  can- 
didates sensed  that  tax  reform,  or  tax  some- 
thing, might  be  an  issue.  So  Senator  Mc- 
Govern  got  a  hand  when  he  told  a  blue- 
collar  crowd  that  their  baloney  sandwich 
wasn't  deductible,  but  a  tliree-Martinl  lunch 
was.  I  could  see  the  change  coming  up  in 
the  tax  code: 

Reg.  1.166-34-6b  (a)  Martini,  lunch.  Cost  of 
the  Martini  deductible  to  the  taxpayer,  shall 
be  the  cost  less  any  olive  entitled  previously 
to  an  agrlctiltural  exemption,  or  the  greater 
of  one-half  the  combined  price  of  the  gin 
and  the  vermouth  .  .  .  (b)  Sandwich,  baloney. 
The  cost  of  toasting  is  disallowed  since  toast- 
ing does  not  add  au  approved  commodity 
to  the  total . .  . 

Now  I  am  not  about  to  get  In  a  wrangle 
on  what  Is  a  loophole  and  what  isn't.  We  need 
oil — energy  crisis  and  all  that — and  apart- 
ments— housing  crisis  and  all  that — and 
pecans-pecan  crlsis?-and  all  the  other 
Good  Things  with  lobbies  and  pubUc-rela- 
tlons  men.  We  really  do.  We  might  even  need 
some  things  not  classified  as  Good.  But  the 
way  to  go  is  not  to  get  them  a  lobby  and  get 
them  Into  the  Good  group. 

wanted:   a  new  tax  law 

Because  what  we  need,  quite  desperately 
at  this  point,  is  a  tax  law  that  people  be- 
lieve Is  fair.  The  tax  law  is  too  complex  to 
Inspire  the  belief  that  It  is  fair.  A  Stapler 
tax  law  might  have  some  tempyorary  mequl-i 
ties,  but  the  erosion  of  confidence  In  the  laws 
Is  far  more  dangerous.  People  do  not  under- 
stand the  laws;  w-hat  they  do  know  is  that 
nobody  pays  the  top  rates,  and  that  people 
who  can  afford  Walt — and  the  other  run-lo- 
dayllght  lawyers — can  find  ways  to  pay  very 
little. 

The  Administratioii  and  the  Congress  think 
the  tax  laws  are  basically  fair,  so  that  the 
Tax  Reform  Act  of  1973  will  have  few  sub- 
stantial changes.  The  laws  are  abstract  and 
complex:  the  dissatisfaction  with  them  is 
really  felt  rather  than  known.  Nobody  Is  out 
hauling  the  llvLngroom  furniture  Into  the 
street  for  a  barricade,  and  nobody  is  board- 
ing ships  to  throw  the  tea  into  the  harbor, 
and  there  isn't  another  election  for  a  while. 
If  things  are  going  to  stay  sis  they  are,  I 
am  going  to  cultivate  a  lawyer  like  Walt, 
■who  can  find  daylight  In  the  code,  who  has 
moves  you  wouldn't  believe,  and  who  can  go 
all  the  way  if  he  gets  the  tiniest  break. 

(From  the  Washington  Post,  Jan.  14,  19731 

Cowboy  Arithmetic 

(By  James  Rowea) 

They  don't  raise  beef  cattle  the  way  they 

used  to.  No.  sir.  Now.  from  the  Kansas  plains 
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to  the  Southern  California  desert,  they've 
got  big,  automated  feed  yards,  almost  an  of 
them  buUt  since  1960.  You  rarely  set  eyes 
nowadays  on  cattle  grazing  peacefully  on  the 
range  for  a  couple  of  years,  waiting  for  a  trail 
boss  and  some  cowpokes  to  drive  them  to 
Missouri.  Mostly  you  see  these  automated  lots 
■where  they  make  the  cattle  overeat  an  the 
thne  ■with  antibiotics,  hormones  and  piles  of 
feed.  Sometimes  they  even  play  music  for 
the  cattle  to  keep  them  happy.  All  this  cuts 
down  a  steer's  fattening  time  for  the  normal 
three  to  four  years  to  Just  12  to  18  months. 

That's  not  the  strangest  thing,  though. 
The  strangest  thing  Is  these  people  who  call 
themselves  "farmers  " — at  least  on  their  in- 
come tax  returns — and  who  put  up  money  for 
the  big  feed  lots.  To  keep  the  yards  jammed, 
which  (rften  means  25,000  to  50,000  bead  at  a 
time,  beef-producing  outfits  set  up  Invest- 
ment companies  to  take  care  of  the  raising, 
feeding  and  slaughtering  of  herds  for  the 
"fanners"  you  never  see  farming.  These  peo- 
ple may  be  shoe  manufacturers  or  doctors 
or  New  York  lawyers  who  have  never  been 
farther  West  than  Westchester.  But  at  tax 
time,  they're  fanners. 

Some  call  this  whole  process  "cowboy  arith- 
metic," What  hapi>ens  Is  that  a  cattle  Invest- 
ment outfit  sells  "subscriptions."  or  shares. 
In  cattle-feeding  partnerships.  The  Invest- 
ment outfit  acts  as  general  and  managmg 
partner,  while  the  investor,  for  as  small  a 
grubetake  as  $3,000  or  $5,000,  becomes  a  lim- 
ited partner.  That's  how  each  investor  be- 
comes a  "farmer,"  allowed  to  list  his  invest- 
Boent — which  usually  Is  used  to  buy  cattle 
feed — as  a  "farm  expense,"  and  to  deduct  his 
"farm  expense"  from  his  non-farm  income, 
which  he  may  get  as  a  dentist  or  an  actor 
or  whateyer  else  he  really  Is,  That  ■way  he 
pays  less  federal  Income  taxes  than  he  other- 
wise would,  which  Is  the  purpose  of  "cow- 
boy arithmetic." 

NO  DRY  holes 

But  that's  not  all  there  Is  to  it.  "Cow- 
boy arithmetic"  also  lets  tliese  "farmers" 
write  off  iox  tax  purposes  more  money  than 
they  put  in.  And  they  also  can  postpone 
getting  any  cash  from  their  investments  for 
three  to  six  years,  so  they  can  take  their 
profits  in  a  year  when  It  most  helps  them 
bold  down  their  tax  bills.  If  this  Income  de- 
lay sounds  like  one  of  the  advertised  tax 
breaks  of  putting  money  In  oil,  that's  because 
the  benefit  Is  in  fact  similar — only,  as  one 
cattle  management  outfit  says,  "Unlike  oil, 
you  never  get  a  dry  hole." 

It's  not  everyone  who  can  be  a  farmer  who 
doesnt  farm  so  be  can  feed  cattle  he  never 
sees  In  order  to  write  off  more  money  than 
be  Invests  and  to  collect  profits  he  doesn't 
want  for  up  to  six  years.  You  have  to  be 
rich  to  play  "cowboy  arithmetic."  Specifi- 
cally, because  of  some  state  laws  cov.rlng 
partnerships,  Investment  outfits  managing 
cattle  restrict  the  players  to  those  either  In 
the  60  per  cent  tax  bracket  or  swearing  to  a 
net  worth  of  $100,000  to  $200,000.  Only  six- 
tenths  of  1  per  cent  of  American  taxpayers 
are  In  the  60  per  cent  bracket,  according  to 
the  Internal  Revenue  Service's  1969  tax 
survey. 

"Cowboy  arithmetic,"  of  course,  also  helps 
the  beef-producing  companies  that  own  cat- 
tle Investment  outfits,  or  else  they  wouldn't 
be  organizing  the  game.  Promises  of  an  over- 
sized writeoff  and  up  to  six  years'  Income 
deferral  attract  a  good  number  of  takers 
for  partnership  shares  bringing  in  cash  that 
saves  the  parent  company  a  trip  to  the  bank. 
Bank  loans  are  costly;  partnerships  are  not 
only  Interest-free  but  they  produce  Income. 
And  the  Investment  outfits  take  their  profits 
off  the  top,  which  means  they  make  money 
even  If,  for  some  unlikely  reason,  a  partner- 
ship fails. 

ADVENTtTRES  IN  FAT  CITT 

That's  why  outfits  like  Pat  City  Corpora- 
tion in  Monterey,  Calif.,  are  getting  in  on 


the  action.  Fat  City  and  its  affiliates— Bare- 
back Cattle  Co.,  Lucky  Stiff  Livestock  Insur- 
ance Associates,  Maverick  Land  &  Cattle  Co. 
and  others — buy  and  sell  cattle  and  grain.  In- 
sure Uvestock,  sell  manure,  truck  cattle  and 
market  carloads  (40.000  pounds)  of  live  cat- 
tle on  the  Chicago  Mercantile  Exchange. 

Privately  owned,  big  Fat  City  is  run  by 
Jim  Marks,  former  manager  of  a  meat  pack- 
ing company,  who  holds  nearly  60  per  cent 
of  Pat  City  stock.  Two  of  his  sidekicks — Rob- 
ert Swanston,  scion  of  a  pioneer  cattle-rais- 
ing family,  and  Eldon  R.  Hugie.  an  attorney 
and  accountant — own  almost  all  the  rest, 
giving  the  three  together  98  per  cent  of  the 
stock. 

After  operating  relatively  small  feed  lots  in 
Muleshoe.  Tex.,  and  Chowchllla,  CaUf.,  Fat 
City  opened  a  massive  yard.  California's  larg- 
est, in  the  Salinas  Valley,  Each  Fat  City 
lot,  where  70,000  steers  stand  in  narrow,  8- 
foot-deep  concrete  pens,  get  their  feed  In  a 
trough  filled  by  truck  and,  according  to  F^t 
City's  receptionist,  are  soothed  by  music 
piped  across  the  acres  of  feeding  pens,  "Their 
favonte,"  she  says,  "is  Prank  Sinatra."  and 
"they  like  the  kind  of  music  kids  listen  to 
on  the  radio." 

It  was  in  1971  that  Pat  City  decided  to  get 
into  the  "cowboy  arltlimetlc"  game.  It  cre- 
ated a  subsidiary,  the  Steer- West  Cattle  Feed- 
ing Programs,  to  take  care  of  cattle  for  ab- 
sentee, "farmers,"  making  clear  that  this 
partnership  plan  would  dominate  the  entire 
Pat  City  spread.  "Most  of  Pat  City's  time 
and  efforts  will  be  expended  on  matters  re- 
lating to  partnership  business,"  said  the 
prospectus,  and  80  per  cent  of  its  feed  yard 
space  will  be  used  for  partnership  cattle. 
If  fully  subscribed,  Steer-West  will  corral 
$19  million  and  take  care  of  315,000  head  of 
cattle.  To  date,  $5.8  million  has  been  raised. 

A    140    PEHCXNT    WRITE-OFF 

Of  this  money,  a  good  chunk  is  cut  off 
the  top  by  Pat  City  and  Its  affiliates.  Each 
steer  bought  for  the  partnership,  for  exam- 
ple, brings  a  $3.50  "fixed  fee";  for  315.000 
head,  this  fee  alone  would  come  to  more  than 
$1  million.  In  addition,  there  is  a  buying 
commission  that  amounts  to  $20  for  each 
500-pound  calf.  Peed  eaten  by  the  i>artner- 
ship  cattle  Is  marked  up  a  minimum  of  25 
I>er  cent  over  Fat  City's  cost.  And  on  top  of 
numeroxis  other  dally  yardage  fees,  financ- 
ing fees,  insurance  premiums  and  trucking 
charges,  10  per  cent  of  the  profits — If  the 
partnership  brings  in  a  return  of  more  than 
7  per  cent — goes  to  the  general  partners, 
who  are  Steer-West  and  Pat  City  director 
Robert  Swanston. 

Meanwhile,  the  lnvestor-"farmers,"  who 
must  plow  In  at  least  $10,000  to  become 
limited  partners,  are  rewarded  with  "at  least" 
a  140  i)er  cent  tax  ■write -off  for  the  year 
they  put  In  their  cash.  They  can  do  this 
because  the  partnership  goes  Into  debt  by 
borrowing  more  money  to  buy  more  cattle. 
The  limited  partners  are  allowed  to  report 
as  their  tax  WTlte-off  a  share  of  the  borrowed 
money,  which  Is  certainly  "Fat  City"  to  a 
high-bracket  "farmer"  looking  for  an  in- 
flated tax  loss. 

P.  Michael  Stone,  a  Pat  City  director  and 
vice  president  of  St«er-West,  defends  the 
write-offs  for  catle  feeding,  preferring  to  call 
them  "tax-Incentive  Investments."  "Some- 
one will  have  to  subsidize"  public  needs, 
according  to  Stone,  and  having  the  govern- 
ment directly  pay  the  costs  of  programs  like 
oil  and  gas  exploration,  housing  develop- 
ment and  cattle  feeding  would  bring  on  the 
"superlmposltlon  of  a  bureaucracy." 

His  position  Is  to  let  the  government  sub- 
sidize the  rich  cattle  investor:  "Who's  best 
able  to  take  that  risk — individuals  or  the 
guy  with  the  big  dough?  Let  the  guy  who 
can  tUfford  to  be  burned — but  you  gotta  give 
him  an  Incentive." 

Stone  believes  that  the  write-off  jwovi- 
Bions  of  cattle  feeding  "make  good  sense 
in  entrepreneurial  and  capitalistic  America,' 


but  he  concedes  that  "we  sutler  from  a  bad 
press.  ...  I  think  In  the  infinite  scheme  of 
things,  a  rational  person  wiU  see  he's  really 
getting  a  break,  because  someone  else  is 
taking  the  risk  " 

THE    DISAPPCAaiN'G    LOTS 

Small  feed  lot  operators,  tliough.  don't 
think  they're  getting  any  break.  WbUe  the 
tax  law  lets  big  operators  gain  from  loop- 
hole cattle  feeding,  small  lots  hapt>en  to  be 
folng  out  of  business.  Specifically,  more  than 
15.000  feed  lots  with  a  capacity  of  1.000 
head  or  less — often  small  farmers  trying  to 
supplement  their  income — disappeared  from 
the  Agriculture  Department's  rural  surreys 
in  1971.  At  the  same  time,  big  feed  yards 
with  a  capacity  of  more  than  16,000  head 
Increased  by  11.  A  number  of  farm  groups. 
including  the  National  Farmers  Organiza- 
tion, have  protested  the  big  boys'  tax-based 
advantage,  but  to  little  avail. 

Nor  do  all  parts  of  government  think  tax- 
payers are  getting  such  a  break.  A  July,  1972. 
Agriculture  Department  study  estimated 
that  if  all  14  publicly  offered  cattle-feeding 
partnership  plans  were  completely  sub- 
scribed In  1970,  $150  minion  would  have 
been  raised  by  the  cattle-managing  outfits. 
That  would  mean  ■RTlte-offs  of  at  least  $150 
million  for  the  well-heeled.  The  total  »Tite- 
off  ■would  have  to  be  higher,  though,  since 
many  partnerships  are  offered  privately,  with 
public  disclosure  not  required. 

Last  April,  moreover,  the  Agriculture  De- 
partment issued  Bjx  analysis  of  beef-breeding 
herd  investments,  an  area  of  tax-loss  activity 
related  to  cattle  feeding,  and  concluded; 
"The  loss  to  the  federal  government.  In 
terms  of  revenues  not  received,  will  continue 
to  far  outweigh  the  monetary  benefits  to 
non-farmer  Investors.  This  Implies,  all  else 
equal,  substantial  loss  to  society." 

And  it  Is  questionable,  to  say  the  least, 
whether  consumers  think  they  are  getting 
any  break.  Not  only  are  hovisewlves  paying 
some  big  fat  prices  for  beef  nowadays,  but 
they  are  subsidizing  the  big  cattle  yard 
operators  with  tax  dollars  to  boot. 

The  only  ones  who  are  without  a  doubt 
getting  a  break  are  the  non-farming  "farm- 
ers" Investing  in  big  feed  lots  and  the  lot 
operators  who  are  In  on  the  action. 

WESTERN   BEEF'S   WAT 

The  first  outfit  to  offer  a  cattle  manage- 
ment partnership  plan  was  Western  Beef. 
Inc.,  'oased  In  Amarlllo,  Tex.  Though  only 
four  years  old.  Western  Beef  is  the  nation's 
second  largest  publicly  held  cattle  feeding 
corporation,  having  fed  more  than  17,000 
head  in  1971  alone.  Its  empire  Includes; 

The  Clifton  Cattle  Co.,  one  of  the  five 
largest  U.S.  cattle  purchasing  outfits. 

Nine  feed  lots  in  Texas.  New  Mexico  and 
California. 

Five  grain  storage  elevators. 

T*o  moat  packing  plants  in  the  Texas  pan- 
handle. 

CNT  Financial  Corp.,  66  per  cent  owned  by 
Western  Beef,  Inc.,  and  Its  directors. 

In  1968  Western  beef  also  set  up  the  West- 
ern Beef  Cattle  Pimd,  Inc.,  as  a  subsidiary  to 
take  care  of  partnership  cattle.  The  fund  is 
currently  offering  a  $6  miUion  partnership 
program  In  six  $1  million  phases.  Each  sub- 
scription costs  a  minimum  of  $3,000,  with 
additional  shares  available  at  $1,000  each. 

Western  Beef  certainly  makes  good  use  of 
the  partnership  to  mak«  sure  that  its  lots 
are  stocked  with  cattle  and  that  it  and  Its 
affiliates  stay  financially  healthy. 

As  the  partnership  manager.  Western  Beef 
Cattle  Fund  takes  an  "Initial  2  per  cent  man- 
agement fee"  and  a  3  per  cent  charge  from 
each  subscription  to  cover  the  cost  of  the 
offering.  In  addition,  the  Fund  takes  a  $1 
commission  from  the  partnership's  money  for 
each  head  of  fattened  cattle  It  sella  to  a 
packer  (often  Western's  own  subsidiary) ,  and 
10  per  cent  of  whatever  cumulative  profits 
the  partnership  generates. 
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The  Piiud  borrows  from  CNT,  controlled 
Western  and  Its  directors,  with  profits 
nifide  on  the  Interest  charges.  Then  there  are 
'tie  to  be  bought:  The  parent's  Clifton 
ttle  Co.  l3  available  for  business.  In  fact, 
e  Fimd's  most  recently  organized  partner- 
ip  bought  5.000  head  from  Clifton. 
Partnership  cattle  also  must  be  weU  fed: 
Beef  has  its  nine  feed  lots  and  five 
in  storage  elevators  waiting  to  supply  the 
cifein  to  feed  to  the  cattle.  Fattened  cattle 
m  .1st  be  slaughtered :  Western  has  Its  two 
pi  cking  plants. 

The   investing  "farmers"  in  this  case  are 
ramised  a  150  per  cent  first-year  tax  wrlte- 
because  of  the  additional  sum  they  can 
im  as  their  share  of  the  Fund's  debt  to 
:.<tern-controlled  CNT  Financial. 

PRESCRIPTION    FOR    PROFIT 

Just  how  remote  from  farming  can  the  new 
irmers"   get?   Consider  the   Beef  BuUders 
ing  Programs,  a  new  cattle  partnership 
ration  set  up  primarily  for  the  American 
tor.  It  is  a  Joint  outfit  run  by  two  sep- 
te    companies.    Dallas    Factors.    Inc..    of 
s,   Texas,   and   Physicians   Equity  Serv- 
Inc  .  of  New  York  City.  When  you  un- 
igle  a  network  of  subsidiaries  and  partner- 
ps  and  company  owners,  you  find  Dallas 
owned  by  6.  Jan  Tyler,  a  Texas  law- 
accountant,  ranch  owner,  cattle  manager, 
until   1967,  d  Justice  Department  trial 
rney  in  the  tax  division. 
I  was  raised  on  a  ranch  and  showed  live- 
ck   when   I  was  grooving   up."  Tj'ler  says. 
tttle  Is  in  my  blood.  Its  like  they  say— 
1  can  take  a  boy  out  of  the  country  but  you 
I't  take  the  country  out  of  the  boy." 
Tyler  sees  nothing  WTong  with  moving  from 
•tice  Department  tax  prosecutions  to  man- 
ng  tax-shelter  investments.  "I  don't  think 
a  valid  criticism.  No  one  ever  raised  the 
sibility  to  me  that   it   was  a   detriment. 
-en  I  finished  law  school  I  went  to  the  tax 
ision    of    the    Department    of    Justice.    I 
yed  four  years.  That  was  my  commitment 
them.  No  one  ever  stays  longer  than  that." 
n  fact.  Tyler  views  his  government  service 
a   plus.   "I  think  the  experience   working 
h  the  Justice  Department  was  very  bene- 
al  to  me  and  to  the  clientele  I  represent. 
makes  my  Job  a  hell  of  a  lot  easier." 
'hysicians  Equity  Services'  major  asset  is 
ess  to  a  mailing  list  of  nearly  80.000  doc- 
»  and  otlier  professionals  supplied  by  sev- 
New    York    City    financial    consultants, 
.-■e  consultants  own  nearly  all  the  stocks 
the  Physicians  Equity  Services,  founded  in 
)+-ember.  1970. 

o^eph  Boneparth.  president  of  Physicians 
ity.  Is  reluctant  to  discuss  his  cattle  feed- 
operations.  He  refuses  to  talk  about  his 
npanys  structure  or  to  identify  its  stocks 
ders 

CATII.i     .^ND    LISTS 

'. .  h  Tyler's  Texas  cattle  know-how  and 
doctor's  golden  mailing  list,  the  Beef 
iiders  Cattle  Feeding  Programs  were  born 
October.  1972.  The  investment  managers 
the  Diamond  C  Land  and  Cattle  Co..  a 
isidiary  of  Tyler's  Dallas  Factors,  and  PES 
f  Builders,  a  subsidiary  of  Physicians 
iity.  T'ne  program  is  seeking  an  Invest- 
nl  of  $2  million,  with  each  subscription 
•  ing  85.000. 

mee    neither   managing    partner   owns   a 

yard,  the  partnership  cattle  are  placed 

selected    lots,   and    the    partnerships   are 

ed   for   the  operating   services.   For   their 

agement   services,   the   general   partners 

a  9  per  cent  chunk  off  the  top  of  each 

100   subscription,    a   "supervision    fee"    of 

50  per  head  bought  for  the  partnerships,  a 

rge  of  1  per  cent  of  all  loans  obtained  for 

partnerships,  and  a  payout  of  any  profits 

his  order:  From  the  first  810  per  head  sold 

slaughter,  the  managiiig  partners  get  25 

cent:  then  50  per  cent  of  any  additional 

:s. 

The  doctors  get  their  tax  breaks.  The  gov- 
ment     loses     revenue.     Tbe      taxpa>-ing 


consumer  subsidizes  beef  production.  The 
partnership  managers — m  this  case  outfits 
that  don't  even  have  feed  lots — make  their 
money.  The  small.  famUy-farm  lots  keep 
going  broke.  "Cowboy  arithmetic"  has  cer- 
tainly changed  the  way  they  raise  cattle  these 
days.  Tes,  sir. 

(From  Washington  Monthly) 

The  ScBrwiNC  or  thk  Avixage  Taxpayer 
(By  James  Fallows) 

Late  this  month,  as  Congress  reconvenes. 
Representative  WUbur  MUls  wUl  announce 
that  tax  reform  season  Is  with  us  again.  A 
year  or  two  later,  after  debates,  studies, 
vetoes,  and  compromises,  a  Tax  Reform  Act 
of  1973  or  1974  will  emerge,  advertised  no 
doubt  as  a  significant  step  toward  tax  Jus- 
tice, a  boon  to  the  average  man.  and  the 
only  way  to  cover  the  rising  federal  deficit. 
More  likely,  It  will  be  yet  another  tax  system, 
painting  over  areas  where  the  acid  has  seeped 
out  without  doing  anything  serious  about 
what's  wrong  inside. 

The  last  time  we  went  through  this  cycle, 
to  the  months  leading  to  the  Tax  Reform 
Act  of  1969.  there  were  the  same  big  prom- 
ises and  the  same  small  deliveries.  If  there 
was  ever  a  time  when  the  federal  tax  sys- 
tem was  ripe  for  overhauling.  1969  was  it. 
The  fiscal  dream-world  of  Lyndon  Johnson's 
last  few  years — when  he  wishfully  imagined 
he  could  buy  both  guns  and  butter  without 
raising  taxes  to  pay  for  either — had  come 
apart,  spawning  the  infiatlon  we  now  know 
as  a  permanent  part  of  life.  When  the  tax 
rise  finally  came,  as  a  10-percent  surcharge 
slapped  on  in  1968.  It  was  both  clumsy — be- 
cause it  tried  to  squeeze  more  money  from  a 
tax  system  whose  basic  fiaws  had  been  known 
for  years — and  too  late.  This  could  have  been 
the  occasion  for  a  new  Republican  President 
to  take  a  swipe  at  Johnson  by  closing  up  the 
old  loopholes  or  for  Congress  to  insist  that 
the  surcharge  be  replaced  with  some  real 
reform. 

Instead,  what  touched  off  the  "taxpayer 
revolt  '  and  led  to  its  product,  the  1969  Act, 
was  not  so  much  a  concern  for  the  ills  of 
the  system  as  two  Immediate  Irritants.  One 
was  the  result,  simply,  of  the  government's 
shortsightedness.  When  the  surcharge  was 
imposed,  the  income  tax  withholding  rates 
stayed  at  their  old.  lower  level.  That  meant 
that  at  the  end  of  the  year,  families  accus- 
tomed to  a  comfortable  rebate  from  the 
Treasury  found  themselves  owing  hundreds 
of  dollars  in  extra  taxes. 

At  Just  this  unsettling  time.  Treasury  Un- 
dersecretary Joseph  Barr  added  a  second  bit 
of  fuel.  When  testifying  before  the  Joint 
Economic  Committee  In  early  1969,  he  noted 
offhandedly  that  155  people  making  more 
tban  $200,000  had  not  paid  any  income  tax 
in  1967 — 21  of  them  with  Incomes  of  over 
$1  million.  Barr  wound  up  with  warnings  of 
a  "taxpayer  revolt  if  we  do  not  soon  make 
major  reforms  In  our  income  taxes."  and  to 
be  svu-e.  there  was  a  lot  of  talk  about  both 
revolution  and  reform  In  the  following 
months.  But,  if  revolutions  are  limited  by 
the  vision  of  their  supporters,  this  taxpayer 
revolt  was  quickly  stymied  by  the  skin-deep 
perspective  of  most  of  Its  advocates.  It  was 
as  if  the  French  mobs  had  called  off  the 
gxiillotlnes  and  uprisings  once  they  got  a  few 
crusts  of  the  bread  they  had  originally  asked 
for. 

The  crust  tossed  out  by  Congress  was  a 
tax  reform  bill  that  removed  the  gaudier, 
more  flagrant  abuses — examples  muckrakers 
could  use  in  their  stories,  the  no-tax  illustra- 
tions that  could  drive  a  man  mad  when  he 
looked  at  his  own  depleted  paycheck — with- 
out tampering  with  the  basic  mechanism. 
To  take  care  of  the  high-Income  tax  dodgers, 
Congress  invented  a  "minimum  tax"  of  10 
pfr  cent  to  be  imposed  on  those  who  would 
Otherwise  owe  nothing.  Even  more  than  other 
bits    of    congressional    fence-mending,    this 


contrivance  set  economists  wondering 
whether  congressmen  ever  thought  about 
what  they  were  voting  for. 

The  minimum  tax  is  a  perfect  example  of 
cosmetic  legislation,  which  admits  by  its 
existence  that  tax  preferences  sheltering  the 
rich  are  not  fair,  but  still  refuses  to  change 
the  preferences.  The  closest  the  Act  came  to 
tampering  with  the  preferences  was  a  dainty 
adjustment  in  the  oil  depletion  allowance 
(lowered  from  27.5  per  cent  to  22  per  cent) 
and  an  equally  mild  rise  in  the  tax  rates  on 
capital  gains  (increasing  the  maximum  rate 
for  gains  over  *50,000  from  25  per  cent  to  35 
per  cent) . 

BUYING     OFF    THE     REVOLtTTION' 

Then  it  was  over,  the  energy  of  the  tax- 
payer revolt  spent  almost  before  the  bill 
passed  both  houses  of  Congress.  To  what 
end?  Thomas  Field,  a  former  Treasury  lawyer 
who  recently  resigned  to  set  up  Taxation 
With  Representation,  a  public-interest  lob- 
bying firm,  wrote  shortly  after  the  bill's  pas- 
sage that  it  "may  actually  have  entrenched 
existing  tax  abuses  more  firmly,  by  reducing 
the  outrageous  excesses  that  scandalized  the 
public,  while  failing  to  eliminate  the  basic 
abuses  themselves." 

In  the  years  since,  the  old  familiar  loopholes 
have  been  joined,  and  perhaps  overwhelmed, 
by  a  host  of  new  ones,  most  of  them  the 
restilt  of  President  Nixon's  New  Economic 
Policy.  These  corporate  tax  breaks,  like  the 
Asset  Depreciation  Range  (ADR)  system  and 
the  Domestic  International  Sales  Corpora- 
tions (DISC),  wUl  take  billions  from  the 
Treasury — an  estimated  $80  billion  In  the 
next  decade.  In  an  administration  that  uses 
an  axe  on  the  federal  budget,  lopping  oS 
whatever  it  can,  these  giveaways  show  how 
far  a  faith  In  the  trickle -down  theory  of 
business  and  government  can  take  politi- 
cians. 

Unfortunately,  the  latest  taxpayer  revolt 
has  not  come  much  nearer  to  the  funda- 
mental problems  than  the  earlier  one  did, 
having  been  diverted  instead  to  a  few  of  the 
gaudier  excesses.  To  many  tax  reformers,  the 
"real"  Issues  seem  to  b«  either  unconnected 
questions,  like  property  tax  relief,  or  isolated 
cases  of  men  or  companies  who  have  beaten 
the  system.  Unless  this  general  tone  changes 
dramatically.  It  Is  a  safe  bet  that  much  of 
this  year's  tax  debate  will  glide  over  the 
frozen  surface  of  the  tax  system  without 
looking  at  what  lies  beneath. 

The  tragedy  Is  that  now,  even  more  than 
in  1969,  the  whole  tax  system  needs  the  kind 
of  change  a  taxpayer  revolt  implies.  The  fed- 
eral tax  code  is  not  a  leaking  vessel  In  need 
of  a  few  patches:  it  is  a  ship  steaming  In  the 
wrong  direction  that  must  be  turned  around 
or  sunk.  Completely  apart  from  Issues  of 
wealth  and  equality — that  the  distribution 
of  income  has  not  changed  in  16  years;  the 
richest  fifth  of  the  population  earns  eight 
times  more  than  the  poorest  fifth;  two  per 
cent  of  the  people  controls  43  per  cent 
of  the  wealth — the  problem  Is  one  of 
waste.  The  tax  system  has  turned  Into  the 
biggest  and  most  profligate  program  of  gov- 
ernment subsidies,  piping  $65  billion  out  of 
the  Treasury  each  year,  most  of  it  to  the 
rich. 

don't  fence  me  in 

When  the  Income  tax  was  first  Introduced 
some  60  years  ago.  the  idea  was  simply  to  tax 
all  income — without  fancy  distinctions  be- 
tween factory  wages,  profits  from  the  stock 
exchange,  real  estate  windfalls,  or  earnings 
from  the  farm.  The  tax  rates  have  gone  up 
and  down  over  the  years,  but  they  still  re- 
flect the  idea  that  those  who  can  afford  to 
pay  more,  should.  In  recent  years,  another 
reason  for  progressive  tax  rates  has  emerged: 
if  the  rich  get  the  largest  share  of  govern- 
ment subsidies  and  bask  In  the  sun  of  govern- 
ment spending,  then  it's  only  fair  that  they 
pay  for  what  they  get. 

After  the  earlier,  common-sense  definitions 
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of  taxable  income,  the  lawyers  and  account- 
ants ganged  up  to  make  the  system  compli- 
cated. Part  of  the  tax  system's  story  has  been 
that  of  a  closing  frontier:  larger  and  larger 
chuiiks  of  the  Income  range  have  been  tuck- 
ed behind  tax-free  fences,  safe  from  the  gov- 
ernment rustlers.  Meanwhile,  the  remaining 
parcels  are  trampled  on  all  the  more  heavily. 
Behind  this  erosion  of  the  tax  base  lies  an 
essential  difference  in  political  faith.  While 
liberals  have  acted  as  if  government  programs 
could  solve  any  problem  (taking  more  money 
in  through  taxes,  then  spending  it) ,  conserv- 
atives have  placed  equally  boundless  faith  In 
tax  incentives  (not  taking  the  money  In  the 
first  place,  then  not  spending  it).  However 
satisfying  It  may  be  to  think  of  trimming 
back  some  government  programs,  tax  Incen- 
tives don't  look  like  the  solution  to  the  prob- 
lems. On  the  surface,  tax  incentives  follow 
the  logic  handed  down  from  Coolidge  to 
Ayn  Rand  and  on  to  Nixon  that  a  dollar 
not  run  through  the  government  mill  is  a 
dollar  ennobled.  In  practice,  they  amount 
to  Income  redistribution  toward  the  rich. 

The  point  easily  overlooked  is  that  tax 
brealts  are  really  no  different  from  govern- 
ment spending.  From  the  Treasury's  point 
of  view,  a  preference  that  cuts  tax  receipts 
by  $1  million  is  just  the  same  as  a  new  $1- 
mlllion  spending  program.  The  money  that 
doesn't  come  in  from  one  group  of  taxpayers 
must  be  wrung  out  of  the  rest,  or  else  taken 
from  other  government  programs.  This  "tax 
expenditure"  approach  to  the  revenue  system 
means,  most  importantly,  that  tax  expendi- 
tures should  be  Judged  by  the  same  stand- 
ards of  economy  and  efficiency  that  budget- 
cutters  apply  to  other  federal  expenditures. 

THE     NEW     BUDGET 

Until  fairly  late  in  the  Johnson  Adminis- 
tration, no  one  bothered  to  take  the  dimen- 
sions of  the  tax-expenditure  programs.  Then 
Stanley  Surrey — the  Treasury's  assistant  sec- 
retary for  tax  policy,  who  now  teaches  law 
at  Harvard — drew  up  the  first  "Tax  Expendi- 
ture Budget."  His  figures  have  attracted  sur- 
prisingly little  attention  in  the  press,  al- 
though they  are  as  revealing  as  the  regular 
federal  budget,  and  far  more  outrageous. 

The  1971  version  of  the  tax  budget  shows 
a  total  of  $51.6  billion  m  tax  expenditures — 
more  than  the  budget  for  any  government 
agency  except  Defense  or  Health.  Education 
and  Welfare,  do2»ns  of  times  greater  than 
anti-pollution  programs,  enough  to  give  Mc- 
Govem's  much-loathed  $1,000  grant  to  a 
quarter  of  the  people  in  the  coimtry.  The 
biggest  single  item  In  the  budget  Is  the  reve- 
nue lost  through  special  capital  gains  tax 
rates.  This  Is  estimated  at  between  $6  and  $9 
bUllon,  aU  nominally  going  as  an  incentive  to 
Investors.  Another  $2.6  bUlion  is  lost  from 
the  tax-free  interest  on  state  and  local  bonds, 
$2  7  billion  from  property  taxes  paid  to  lo- 
cal governments,  and  $2.4  billion  from  the 
clause  that  lets  homeowners  deduct  the  in- 
terest on  their  mortgages.  The  oil-depletion 
allowance  gives  the  corporations  a  $l-billion 
break,  and  the  investment  tax  credit  pro- 
videi,  about  $1.5  billion. 

To  those  receiving  them,  the  tax  payments 
have  special  appeal.  Other  government  sub- 
sidies have  finite  time  limits.  When  they 
run  out  they  must  be  dragged  through  Con- 
gress again,  past  the  perils  of  committee 
chairmen,  eagle-eyed  Office  of  Management 
and  Budget  auditors,  and  finally  a  tight- 
fitted  Executive  branch,  quick  with  the  veto. 
But  a  tax  break,  once  enacted,  quietly  does 
its  work  forever,  becoming  more  valuable  as 
tax  rates  rise.  Until  a  few  years  ago,  when 
Surrey's  expenditure  budget  was  first  pre- 
pared, no  one  need  have  known  about  the 
tax  breaks  at  all.  No  committees  could  hold 
hearings  to  find  out  whether  the  program  was 
worthwhile;  no  General  Accounting  Office 
could  appear  to  check  where  the  money  was 
going. 


Now  that  these  programs  are  out  In  the 
open,  they  make  for  amusing  comparisons 
with  the  normal  federal  budget.  Government 
spending  for  low-Income  rent  subsidies,  for 
example,  has  shrunk  In  recent  years  from  the 
$100  million  Johnson  requested  in  1968,  to 
the  $50  million  Nixon  asked  in  1969,  to  the 
$23  million  Congress  finally  approved.  Mean- 
while, about  30  times  as  much  federal  mon- 
ey, $760  million,  has  been  fiowing  out  each 
year  as  rent  subsidies  for  the  rich,  in  the 
form  of  real  estate  tax  breaks.  This  eiccom- 
modating  system  not  only  guarantees  the 
country  an  adequate  supply  of  resort  motels 
and  luxury  apartments,  but  also  allows  the 
rich  taxpayer  (through  a  device  too  com- 
plicated to  explain)  to  save  several  times  as 
much  in  taxes  than  he  invests  in  real  estate. 

SLICK  OPERATORS 

It  Is  not  always  clear  that  tax  subsidies 
are  the  best  or  most  effective  way  to  use 
government  money.  The  various  tax  breaks 
given  the  oil  industry,  for  example,  were  In- 
tended to  compensate  the  rugged  drillers  for 
their  unusually  risky  trade,  and  to  make 
sure  that  America  always  had  enough  oil 
In  the  groimd  to  face  with  confidence  a  fu- 
ture of  energy  crises  and  angry  Middle  East 
governments.  But,  as  shown  by  the  report 
prepared  for  the  government  In  1969  by  the 
CONSAD  consulting  firm,  the  taxbreak  ^- 
proach  to  the  energy  crisis  was  less  than  ef- 
fective. Forty  per  cent  of  the  tax  breaks  went 
either  to  foreign  operators  or  to  "nonopera- 
tors" — people  who  happened  to  own  oil- 
bearing  land  but  who  hadn't  done  much  to 
advance  oil  exploration.  In  all.  the  report 
concluded,  the  oil  Industrj-'s  tax  breaks  cost 
$1.4  billion  but  generated  only  $160  million 
In  extra  oil  reserves.*  A  simpler,  cheaper 
solution  might  be  to  end  the  depletion  al- 
lowance and  pay  a  $150-mllllon  subsidy  for 
the  reserves.  This  does  not  seem  to  be  part 
of  the  Administration's  plans  for  cutting 
bureaucratic  fat.  As  Nixon  indicated  last 
summer  to  oilmen  gathered  at  a  barbecue 
in  Texas:  "I  strongly  favor  not  only  the 
present  depreciation  rate,  but  going  even 
further  than  that,  so  we  can  get  our  plants 
and  equipment  to  be  more  effective.  .  .  .  Let 
us  look  at  the  fact  that  all  the  evidence 
shows  we  are  going  to  have  a  major  energy 
crisis.  To  avoid  that,  we  have  to  provide  in- 
centives rather  than  disincentives  for  peo- 
ple to  go  out  and  explore  for  oil.  That  Is  why 
you  have  depletion,  and  the  people  have  got 
to  understand  It." 

Nixon's  host  at  the  barbecue.  John  Cou- 
nally.  has  waxed  equally  rhapsodic  about  the 
value  of  the  capital  gains  tax  preference, 
claiming  that  to  end  it  would  not  only 
plunge  the  Dow  Jones  average  below  500,  but 
also  permanently  malm  U.S.  industry  as  It 
prepares  for  the  economic  battle  with  the 
Germans  and  Japanese.  Both  dangers  were 
avoided  when,  earlier  In  the  century,  capital 
gains  rates  were  the  same  as  ordinary  rates. 
Even  If  the  profit  on  IBM  stock  were  cut  by 
higher  capital  gains  taxes,  few  potential  In- 
vestors would  be  likely  to  sulk  and  put  their 
money  in  a  sock,  especially  if  other  tax  shel- 
ters were  also  dismantled.  And.  assuming  the 
worst — that  brokers  all  over  the  cotmtry  go 
out  of  business  and  no  one  plays  the  mar- 
ket— the  effect  on  Industry  would  be  less 
than  crippling.  As  Philip  Stern  points  out 
in  his  new  book.  The  Rape  of  the  Taxpayer 
(an  excerpt  of  which  follows  this  article), 
only  five  per  cent  of  industrial  capital  comes 
from  the  stock  market;  the  rest  comes  from 
industry's    retained    earnings.    Those    who 


•  Similar  studies  show  that  the  exemption 
for  state  and  local  bonds,  designed  to  help 
the  poor  municipalities  finance  their  proj- 
ects, costs  the  federal  government  about 
twice  as  much  as  it  saves  the  cities  and  states. 
The  difference  ends  up  with  those  who  buy 
the  bonds.  80  per  cent  of  them  In  the  $50X>00- 
plus  Income  bracket. 


would  bleed  on  the  altar  of  capital  gains  tax- 
ation are  not  the  financiers  of  a  stronger 
Industrial  America,  but  the  speculators  who 
buy  and  sell  stock  Issued  years  ago.  Perhaps 
worst  of  all,  the  present  capital  gains  system 
gives  an  incentive  to  early  death  for  those 
who  can  cling  to  their  stock  all  the  way 
to  the  grave,  all  the  capital  gains  that  took 
place  during  their  recently-ended  lifetime 
are  declared  tax-free.  Whoever  Inherits  the 
material  only  pays  tax  on  gains  from  than 
on. 

GU.\RANTEED    INCOME 

The  moral  of  the  capital  gains  story  turns 
up  again  in  the  corporate  taxes,  only  with 
bigger  numbers.  During  the  sixties,  tax 
breaks  like  the  Investment  Tax  Credit  (ITC) 
helped  drop  the  share  of  corporate  taxes  from 
35  per  cent  of  total  federal  taxes  in  1960,  to 
27  per  cent  in  1969.  Since  then,  corporate 
taxes  have  fallen  by  another  10  per  cent, 
mainly  because  of  the  bag  of  treats  Nixon 
passed  out  as  part  of  his  1971  economic  poli- 
cies. 

The  longest-running  of  the  major  pref- 
erences, the  ITC  shows  that  the  welfare 
ethic  can  destroy  Initiative  and  fiber  among 
the  rich  as  well  as  the  poor.  Since  1962,  the 
ITC  has  proven  its  benefit  to  companies,  giv- 
ing General  Motors  an  average  of  $40  mil- 
lion each  year  and  the  rest  of  American  in- 
dustry^nother  $2.1  billion.  Its  success  in  en- 
couraging them  to  create  new  Jobs  and  boost 
the  economy  is  harder  to  detect.  As  origlnallv 
written  by  the  Kennedy  Administration,  the 
ITC  would  give  benefits  depending  on  per- 
formance: the  companies  that  tried  hardest 
to  Invest  more  than  before,  to  hire  more  men. 
would  get  the  biggest  breaks.  But  an  obliging 
Congress  changed  that  clause,  so  that  any  in- 
vestment qualifies  for  the  ITC— even  if  the 
company  invests  less  than  the  year  before, 
or  uses  Us  Investment  to  automate  a  few 
more  men  out  of  work. 

Tlie  ITC  also  has  a  knack  of  delivering  its 
benefits  where  they're  not  needed  and 
tugging  them  away  from  those  who  need 
them  most.  Few  companies  needed  new  in- 
vestment as  much  as  the  Penn  Central  did. 
with  Its  yards  full  of  cruddy  old  machinery 
and  its  miles  of  rusty  track.  But  because 
the  Penn  Central  was  losing  money  and  pay- 
ing no  taxes,  the  ITC  gave  it  no  help  at  all. 

The  corporate  tax  measures  Nixon  an- 
nounced In  1971 — aimed  at  a  booming  econ- 
omy, a  foreign  trade  surplus,  and  a  fully 
employed  electorate — show  the  same  com- 
bination of  high  cost  and  uncertain  results. 
One  of  the  proposals  would  have  cost  $6 
billion  in  lost  taxes.  In  exchange  for  the  pas- 
sible creation  of  500.000  to  one  million  new 
Jobs.  This  works  out  to  $6-12.00  per  Job.  with 
no  guarantee  that  the  companies  will  use 
the  money  to  hire  more  men. 

Another  innovation,  the  Domestic  Inter- 
national Sales  Corporations  (DISC) .  was  sup- 
posed to  encovirage  exports.  But.  like  the  un- 
fortunate ITC,  the  DISC  gives  benefiu  with- 
out demanding  performance — companies  get 
tax  breaks  even  if  their  exports  are  falling.*  - 
The  star  of  Nixon's  group,  the  Asset  Depre- 
ciation Range  system,  which  will  cost  an 
estimated  $30  billion  in  the  next  decade,  was 
aimed  at  expanding  industrial  capacity  at  a 
time  when  25  per  cent  of  the  factories  were 
idle. 

FRIENDLY    PERSUASION 

The  choice  of  these  uses  for  ptibllc  money — 
rather  than  public-works  projects,  or  edvi- 
catlonal  Investment — may  be  explained  by 
the  groups  buzzing  around  Nixon's  ear  at 
the  time.  As  reported  by  Stern,  the  Presi- 
dential   Task   Force   on   Business   Taxation, 


"The  enterprising  Continental  Grain 
Company  has  even  tried  to  get  DISC  tax 
breaks  for  Its  government-subsidized  grain 
sales  to  Russia.  So  far  it  has  failed,  thanks 
mainly  to  publicity  generated  by  a  group 
called  Tax  Analvsts  and  Advocat«s. 
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Rhlch  was  appointed  In  1969  and  eventually 
thought  up  the  ADR.  was  made  up  of: 

Four   lawyers   from    corporate    law    firms 
( including  former  partners  of  both   Nixon 
und  Connally) ; 
T-A'O  New  York  Investment  bankers; 
Three  representatives  of  corporate  account- 
ma  Arms: 

Two  top  officials  of  large  Industrial  cor- 
loratlons; 
Three  business-oriented  economists. 
Ai5  with  other  tax  preferences,  most  of  the 
:orporate  honey  gets  scooped  out  by  those 
i-ith  the  biggest  paws.  Eighty  per  cent  of  the 
IDR'8  blUlona  will  go  to  the  top   .002  per 
:ent  of  the  nation's  corporations.  Even  he- 
ore  the  1971  tax  breaks,  the  100  biggest  cor- 
)oratlons    paid    only    27    pier    cent    of    their 
)rofits  in  taxes   (compared  with  a  nominal 
;  ate  of  48  per  cent),  while  smaller  corpora- 
ions   paid    44   per   cent.   Several   enormous 
:ompanles  have  been  able  to  pay  respectable 
I  llvldends  to  their  shareholders  without  pay- 
I  ng  anything  to  the  government. 

Alcoa  Aluminum.  Allied  Chemical,  Stand- 
ud  Oil  of  Ohio,  and  a  quartet  of  steel- 
inakers — Bethlehem,  National.  Republic,  and 
Jnlted  States  Steel — aU  paid  dividends  of 
Itetween  »33  and  $78  mUlion  In  1970  or  1971, 
'  without  paying  any  federal  income  ta.xes. 

PEKVESSION    IN    THE    DIS 
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much  or  less) ,  you  save  an  average  of  $7.44. 

If  your  Income  Is  between  $10,000  and  $16,- 
000,  you  save  an  average  of  $16.31. 

If  your  Income  is  between  $50,000  and 
$100,000,  you  save  an  average  of  $2,616.10. 

If  you  make  more  than  $100,000,  you  save 
an  average  of  $38,126.29. 

The  oil  depletion  allontince  gives  an  aver- 
age of  85  cents  to  the  median  taxpayer;  an 
average  of  $847.24  to  those  In  the  $100,000- 
plus  bracket.  Deductions  for  charitable  con- 
tributions are  worth  an  average  of  28  cents 
at  the  lowest  brackets  and  $11,373.56  at  the 
highest.  In  all,  the  system  gives  an  average 
of  ,?54.06  worth  of  tax  relief  to  each  taxpayer 
m  the  lowest  bracket,  $245.79  to  those  at  the 
median  level,  and  $76,042.86  to  those  making 
more  than  $100,000. 

These  preferences,  loopholes,  and  rebates 
make  the  official  tax  rates  less  than  reliable 
guides  as  to  who  actually  bears  the  tax  bur- 
den. According  to  a  report  by  Joseph  Pech- 
man  and  Benjamin  Okner  of  the  Brookings 
Institution,  taxes  actually  take  only  32  per- 
cent of  Income  at  the  upper  levels,  rather 
than  the  79  per  cent  of  narrowly-restricted 
Income  the  charts  show.  If  the  tax  base  were 
widened — to  Include  capital  gains,  bond  In- 
come, and  all  other  categories  of  tax-free  In- 
come— It  would  be  35  per  cent  larger  than  It 
is  now.  This  would  mean  either  that  ciurent 


One  reason  for  the  grotesquely  high  cost  of  %^^^  ""^^^^  would  produce  $77  billion  more  in 


I  he  t&z-tncentive  program  Is  the  perverse 
1  ogic  of  tax  preferences.  Reversing  normal 
1  lidding  procedure,  the  goverment  buys  serv- 
1:^63  from  whoever  offers  them  and  lets  him 
i  et  his  own  price.  The  tax  deductions  natu- 
lally  cost  the  government  more  when  a  rifth 
1  erson  rather  than  poor  person  uses  them: 
I     $100    tax   write-off.    whether   for   oil-well 

<  Tilling  or  buying  state  bonds,  costs  $70  In 
I  jst  taxes  If  the  taxpayer  is  rich,  but  only 
•114  or  $20  for  people  In  the  lower  tax 
I  rackets.  There  is  an  economist's  logic 
1  uried  here,  in  the  idea  that  rich  people  need 

greater  Incentive  to  perform  a  task,  but  It 
1  lakes  sense  for  the  government  only  If  the 
I  Ich  person's  oil  well  is  Ave  times  as  good  as 
I  he  poor  person's. 

The  catch,  of  course,  is  that  poor  people 
dont  have  oil  wells.  Neither  do  they  have 

<  apital  gains  or  much  property  tax  to  write 
c  ft.  So.  because  most  of  the  tax  preferences 
J  re  open  only  to  the  rich,  and  because  each 
I  erference  Is  worth  more  when  you're  In  the 
'0-percent  tax  bracket,  a  healthy  portion  of 
(he  tax-exp>enditure  budget  goes  to  support- 
1  ig  our  upper  class. 

A    MODERN    p.    T.    BARNTTM 

It  may  not  always  appe.ir  that  way.  espe- 
cially If  you  look  at  the  Administration's 
f  gures.  Treasury  Under-secretary  Edward 
(  ohen  went  to  Congress  last  year  to  show 
vho  was  getting  the  tajt-expenditure  money. 
1  "here  were  the  charts,  broken  down  by  In- 
c  ome  group.  Sure  enough,  and  Mrs.  Middle 
y  merlca  came  out  In  front.  Property  tax  ex- 
emptions, for  example,  spared  families  in  the 
J  10-15,000  Income  bracket  $642  million  In 
tixes,  while  giving  only  $240  million  to  those 
ii  the  $50-100.000  bracket  and  4*37  million 
t3  the  $100.000-plus  bracket.  Even  prefw- 
e  nces  aimed  at  the  rich,  like  capital- gaUis,;, 
--^emed  to  avoid  any  gross  imbalance.  ' 

The  trick  Is  that  there  are   more  peopjei/ 
tkaking  SIO.OOO  than  $100,000.  so  the  mon»y^   tive  and  keeping  the  reformers'  complaints 


revenue — several  times  more  than  will  be 
needed  to  cover  the  expected  budget  deficit 
next  year — or  that  the  entire  rate  schedule 
would  be  reduced.  Pechman  and  Okner  offer 
several  alternate  schedules,  most  of  which 
would  cut  taxes  In  the  lower  brackets  while 
Imposing  rates  no  higher  than  50  per  cent  at 
the  top.  The  secret  Is  getting  a  wide  tax  base, 
so  that  the  government  takes  50  per  cent  of 
something,  rather  than  70  per  cent  of  very 
little. 

TAITES  VOS  JEUX 

But  umtll  the  tax  base  Is  widened,  we 
are  left  with  a  system  more  like  a  roulette 
game  than  a  dependable  tithe  of  Income.  Its 
effect  on  taxpayers  Is  like  that  of  a  court 
which  Imposes  harsh  sentences  but  only 
convicts  half  the  defendants.  The  taxpayer's 
only  rational  behavior  is  to  try  to  beat  the 
rap.  to  hide  portions  of  his  Income  In  the 
preference  safety  zones  rather  than  paying 
at  the  official  rates.  Anyone  who  pays  all  his 
taxes  Is  a  fool  or  a  sucker.  By  turning  taxes 
into  a  penalty  and  rewarding  those  who  find 
the  escape  clauses,  the  tax  system  encour- 
ages a  pernicious  social  Irresponsibility.  More 
worry  goes  into  devising  each  family's  own  tax 
shelters  than  In  working  to  make  the  whole 
system  more  fair.  If  much  of  the  backlash 
against  government  spending  and  high  taxes 
comes  from  those  who  see  the  tax  withheld 
from  their  paycheck  each  month.  It  may  be 
because  they  are  the  only  people  who  know 
for  sitfe  they  will  have  to  pay  their  full 
share   of  the   government's  expenses. 

AL  CAPP  AS  PHILOSOPHER 

As  its  contribution  to  cleaning  up  the  tax 
system,  the  Administration  Is  relying  on  a 
classic  one-two  approach:  cover  up  the  little 
problems  and  pretend  the  big  ones  aren't 
there.  The  cover-up  operation  centers  on  en- 
couraging the  public  to  look  at  the  bright 
side  of  the  tax  system,  emphasizing  the  posl- 


E  oes  further  at  the  upper  levels.  Tom  Sta'1- 
t:in.  a  lawyer  with  Ralph  Nader's  Tax  RE'^ 
f  )rm  Research  Group,  pointed  out  this  r\isa 
f  :>  the  Senate  Finance  Committee  last  Octo-J 
t  er.  When  the  preferences  are  broken  down 
cjn  a  money-per-taxpayer  basis,  they  look  a 

tele  different,  more  like  feudal  dues  than 
aliiythlng  else.  The  benefit  from  capital  gains 
ti.xes,  for  example,  are  roughly  these: 

If  your  adjusted  gross  income  Is  less  than 
i3,000,  you  save  an  average  of  $1.66  In  taxes 
^ch  year. 

If  your  income  Is  between  $5,000  and  $7,000 

more  than   half   the   taxpayers   make   this 


Since   an   overt   rise   In  tax 
to  camox^flaged   rises,   in 


in   perspective, 
rates — as  oppc 

the  form  of  ValueSAd4edj^x  or  otherwise — 
might  undermine  the  public's  faith.  Nixon 
has  tried  hard  to  sell  the  unbelievable  Idea 
that  taxes  will  not  go  up.  So  far.  his  psy- 
chology has  worked  well.  As  T?te  New  York 
Times  reported  In  late  November.  Nixon  has 
decided  that  the  heat  Is  off  on  tax  reform 
because  "the  public  Is  simply  not  as  stirred 
up  now  about  the  alleged  unfairness  of  the 
tax  laws  as  It  was  earlier  this  year." 

To    handle    the    public    resentment    that 


won't  go  away.  Nixon  has  applied  several  of 
his  other  proven  political  tactics.  One  useful 
method  Is  to  deflect  attention  from  a  serious 
question  to  a  minor  side  issue — as  the  whole 
public  discussion  of  civil  rights  has  been 
focused  on  busing.  The  sideshow  this  time 
Is  property  tax  relief — a  serious  enough  busi- 
ness, but  not  enough  to  steal  all  the  at- 
tention from  Income  tax  reform. 

Another  ploy  has  been  to  breed  fear  of 
change  among  those  who  should  welcome 
change.  This  was  the  message  In  Edward 
Cohen's  tax-preference  charts.  "Look  at  those 
figures,"  Mr.  Average  was  supposed  to  say 
to  his  wife.  "We  can't  afford  to  have  that 
mortgage-deduction  taken  away."  Thus 
everyone  starts  to  consider  the  reformers  a 
menace,  and  each  group  of  taxpayers  clings 
to  Its  own  loopholes  and  blocks  those  who 
try  to  blow  the  whistle. 

This  philosophy  was  expressed  with  rare 
precision  by  cartoonist  Al  Capp,  writing  In  a 
recent  Issue  of  Saturday  Review — Society  as 
a  "distinguished  economic  and  social  think- 
er." "What  this  country  wants,"  Capp  said, 
"Is  more  tax  loopholes,  not  less.  Americans 
today  don't  want  so  much  to  soak  the  rich 
as  to  be  rich."  With  every  man  looking  out 
for  his  own  special  piece  of  the  action,  no  one 
has  a  stake  In  cleaning  out  all  the  special 
deals.  "Tax  reform"  becomes  a  code  word  for 
"cutting  my  taxes,"  and  the  "tax  reform" 
bills  are  little  more  than  a  clumsy  package 
of  favors,  designed  to  make  everyone  think 
he's  coming  out  ahead. 

But  in  this  as  In  few  other  things,  the 
President  doesn't  have  the  last  or  the  most 
influential  word.  The  Important  maneuvers 
will  go  on  In  Congress,  most  of  th6m  In  the 
chambers  of  Wilbur  Mills'  House  Ways  and 
Means  Committee. 

PUNCHING    HOLES 

Last  year's  congressional  skirmishes  pro- 
vide mixed  omens  for  tax  reform  In  1972. 
This  year  was  not  the  right  time  for  a  tax 
reform  bill  to  get  through,  and  so  It  may  not 
mean  anything  that  so  many  reform  bills 
died  at  the  end  of  the  session.  The  fights  that 
went  on  were  on  the  other  side  of  the  field — 
trying  to  prevent  new  loopholes  from  being 
punched  ^through  the  tax  code.  Hole-punch- 
ing long  ago  became  a  ritual  In  Congress,  In- 
stitutionalized in  something  known  as 
"Members'  Day."  At  this  roughly  annual 
event,  members  of  the  Ways  and  Means  Com- 
mittee sit  around  a  table  and  take  turns 
suggesting  special -Interest  tax  bills.  Usually 
these  bills  sail  through  the  House  without 
trouble,  but  last  year,  for  the  first  time  in 
memory,  they  were  stopped.  The  battle  was 
prolonged,  beginning  with  the  Members' 
Day  session  In  October,  1971,  and  winding 
up  a  year  later  when,  almost  by  a  quirk, 
conservative  Congressman  John  Rousselot 
objected  to  one  of  Mills'  attempts  to  get  the 
bills  through  the  House. 

If  Rousselot  had  not  been  seized  at  that 
moment  by  whatever  purely  parliamentary 
objection  he  had  to  Mills'  bill,  those  who  had 
been  trying  to  block  the  bill — Wright  Pat- 
man  and  Les  Aspln  In  the  House,  William 
Proxmlre  In  the  Senate,  Tom  Stanton  of  the 
Tax  Reform  Research  Group,  lobbyist  Ray 
Denison  of  the  AFL-CIO  and  Richard  Wor- 
den  of  the  United  Auto  Workers — would 
certainly  have  managed  to  kill  It  themselves. 
Time  was  on  their  side,  and  Mills'  heart  was 
not  with  the  bill.  Getting  a  genuine  reform 
bill  through  Congress  will  be  harder. 

Just  how  much  harder  depends  greatly  on 
Mills.  As  chairman  of  the  Ways  and  Means 
Committee,  he  wUl  decide  when  to  hold  hear- 
ings, what  measures  to  bring  up  when,  and 
how  firm  a  push  he'll  give  the  bill  In  the 
House.  If  there  were  some  reliable  guide  to 
Mills'  beliefs  or  ideas.  It  might  be  possible 
to  predict  what  kind  of  bill  will  get  passed. 
But  reading  Mills'  mind  is  like  reading  a 
weathervane:  his  homing  instinct  is  toward 
whatever  everj-one  else  Is  likely  to  vote  for. 
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THE    AMAZING    RUBBER    MAN 

Mills  gave  an  Impressive  display  of  flexl- 
biliiy  early  last  year  when  he  suddenly 
decided  that  tax  reform  was  a  hot  Issue.  Two 
veteran  tax  reformers — Congressmen  Henry 
Reuss  and  Charles  Vanlk — felt  frustrated  by 
Mills  refusal  to  push  a  reform  bill  through 
his  committee,  and  so  they  proposed  their 
own  reform  measure  as  an  ameudmeiit  to  the 
debt-celling  bill.  Not  about  to  be  out- 
smarted— especially  when  sllll  running  his 
quaint  race  for  the  presidency — Mills  man- 
aged to  block  Reuss  and  Vanlk  by  introduc- 
l;ig  a  "reform"  bill  of  his  own.  Called  the 
"Tax  Policy  Review"  bill  (or  later,  the  Mills- 
Mansfield  bill,  since  Mike  MansQeld  co- 
sponsored  It  In  the  Senate),  It  would  have 
phased  out  54  of  the  major  tax  preferences 
over  a  three-year  period,  18  at  a  time. 

Phasing  aut  the  preferences  wouldn't  kill 
them  for  ^od,  but  at  least  it  would  make 
Congress  review  each  preference  before  re- 
enacting  It.  That  much  in  Mills'  bill  was 
encouraging,  but  Its  main  value  to  him  was 
as  a  stalling  device.  Such  extensive  changes, 
Wilbur  pleaded,  would  take  months  and 
months  of  hearings,  even  though  he  had  held 
hearings  on  essentially  the  same  questions 
before,  and  was  presumably  familiar  with 
the  topic.  The  maneuver  served  Its  purpose 
well:  Mills  seemed  to  be  on  the  side  of  tax 
reform,  but  he  didn't  have  to  support  any 
specific  reform,  and  be  was  able  to  squash 
the  Reuss-Vanik  bill. 

LOST   CRUSADE 

Reuss  will  be  back  this  year,  with  a  "quick- 
yield"  bill  designed  to  close  a  few  loopholes 
and  get  a  fast  $9  billion  In  extra  revenue. 
More  thorough  reform  bills  are  also  ready, 
Including  one  from  California's  James  Cor- 
man  that  would  wipe  out  most  of  the  major 
tax  preferences  and  replace  tax  exemptions 
with  "tax  credits."  But  because  of  the  oddi- 
ties of  committee  procedures,  none  of  these 
bills  will  be  debated  on  the  floor  as  such. 
Instead,  the  Ways  and  Means  Committee  will 
start  from  scratch,  looking  over  each  Item 
on  the  tax -pre  fere  nee  list  and  deciding  what 
sort  of  reform  package  to  offer. 

The  resistance  that  Mills  puts  up  this  year 
may  be  more  serious  than  last  year's  pro- 
cedural bluff.  For  him.  the  weathervane  Is 
swinging.  Like  Nixon,  Mills  has  sensed  a 
slackening  In  the  taxpayer  revolt.  The  public 
Is  losing  Interest  and  so  is  Wilbur  Mills.  In 
May.  Mills  sponsored  a  tax  reform  bill;  In 
October,  he  said  tax  reform  would  be  his  com- 
mittee's first  order  of  business  In  1973;  but 
In  November,  he  told  The  New  York  Times 
that  tax  laws  weren't  really  so  bad:  "if  the 
IncQme  tax  law  is  not  unfair,  and  I  know  It 
Is  not,  to  the  extent  that  some  people  have 
Indicated  It  Is,  I  want  the  American  people 
to  know  that." 

The  one  certain  benefit  of  the  next  few 
months  Is  the  series  of  studies  now  being 
finished  by  the  Joint  Committee  on  Internal 
Revenue  Taxation.  Working  from  the  54- 
Item  list  In  the  Mills-Mansfield  bill,  the  com- 
mittee plans  to  make  thorough  legal  and  eco- 
nomic analyses  of  the  preferences — what 
they're  supposed  to  do.  how  well  they  do  it, 
and  how  mxich  they  cost. 

Expecting  more  than  this  may  not  be  wise. 
The  Opposition  will  soon  be  In  town:  Wall 
Street  lobbyists  moaning  about  capital  gains 
taxes,  oil  men  warning  of  energy  crises.  By 
comparison  to  these  business  lobbies,  the  few 
existing  reform  groups  are  Inexperienced,  un- 
derfinanced, and  overwhelmed.  Aside  from 
the  unions — who  In  1969  were  virtually  the 
only  reform  lobby — there  are  now  several 
public-Interest  groups,  like  Common  Cause, 
Field's  Taxation  With  Representation,  and 
Stanton's  Tax  Reform  Research  Group.  Still 
the  unions  are  the  only  one  of  these  rep- 
resenting a  sizeable  bloc  of  voters,  and  while 
the  union  platforms  recommend  admirably 
tliorough  reform,  Its  members  are  the  very 


people  Nixon  is  trying  to"  seduce  with  prop- 
erty-tax relief.  Unless  there  are  signs  that 
this  year's  tax  "revolt"  can  resist  the  small 
rewards  that  sated  previous  revolutionaries, 
tax  reform  is  likely  to  go  the  way  of  wel- 
fare reform  and  other  lost  causes. 

Death  of  the  Christmas  Tree 

One  of  the  heartwarming  moments  of  the 
1972  tax  season  was  the  defeat  of  the"  Christ- 
mas Tree  Bill"  in  Congress.  The  bill,  which 
started  life  as  a  minor  change  In  Insur- 
surance  agents'  taxes,  ended  up  bedecked 
with  many  special  Interest  baubles.  As  Con- 
gress neared  adjournment,  the  bill  was 
stalled  In  the  House,  and  action  shifted  to 
the  Senate.  What  happeiied  Is  reported  by 
the  public-Interest  group.  Tax  Analysts  and 
Advocates : 

On  Friday.  October  13.  Senate  Majority 
Leader  Mike  Mansfield  speaking  to  a  largely 
empty  chamoer.  warned  that  he  might  have 
to  call  up  for  debate  "one  or  two  bills"  from 
the  Senate  Finance  Committee,  because  a 
number  of  senators  were  Interested  In  adding 
amendments  to  them. 

That  evening,  Finance  Committee  Chair- 
man Russell  B.  Long  took  the  floor  to  "file 
a  committee  report."  Instead,  he  inserted  into 
the  Congressional  Record  descriptions  of  13 
"legislative  propo-sals."  Some  of  these  pro- 
posals were  previously  Introduced  bills; 
others  were  Treasury  recommendations.  lu 
Senator  Long's  words,  some  had  "been  before 
the  Committee  for  a  long  time."  and  some 
had  "been  discussed,  but  .  .  .  not  .  .  .  pro- 
posed until  recently." 

Senator  Long  said  that  there  wasn't  time 
to  hold  hearings  on  the  proposals  but  that 
an  executive  session  of  the  Finance  Com- 
mittee had  that  week  Informally  endorsed 
them.  The  proposals,  he  said,  "involve  a 
relatively  small  amoiuit  of  mo'.iey  as  revenue 
measures  ordinarily  go."  Besides,  he  added, 
they  were  unimportant  enough  that  the 
President  could  veto  them  If  he  wlsUed.  "For 
the  most  part,  they  are  not  matters  of  any 
great  consequence.  One  or  two  of  them  might 
Involve  a  substantial  amount  of  revenue, 
but  most  of  them  are  relatively  minor 
amendments.' 

This  Innocuous  description  Intrigued  sev- 
eral senators.  Lawton  Chiles  attempted  to 
get  a  promise  from  Long  that  no  votes  would 
be  taken  until  a  report  from  his  committee 
was  available.  William  Proxmlre  took  the 
summaries  back  to  his  staff  and  e.xamlned 
them  What  Proxmlre  found  Irked  him 
enough  that  the  n  xt  day,  Saturday,  Octo- 
ber 14,  he  announced  he  would  "object  and 
fight  and  oppose  as  long  as  I  can,  any  amend- 
ments .  .  .  that  have  not  had  hearings  .  .  . 
and  ...  a  report,  where  .  .  .  there  Is  ...  a 
revenue  loss."  In  the  face  of  this  stand  Sen- 
ator Long  dropped  amendments  that  would 
have  been  worth  an  estimated  $225  million 
to  five  special  Interest  groups. 

In  the  course  of  the  ensuing  floor  debate. 
19  more  special-interest  provisions  were 
added  to  H.R.  7577.  Not  as  spectacular  as  the 
debated  Items,  they  would  nevertheless  have 
caused  a  revenue  loss  of  several  million 
dollars. 

For  the  benefit  of  West  Virginia  constitu- 
ents able  to  Itemize  deductions.  Senator  Rob- 
ert Byrd  added  a  sales-tax  deduction  provi- 
sion shaving  $15  million  off  their  taxes. 

Senators  Robert  Griffin  and  Philip  Hart 
sponsored  an  amendment  bailing  out  the 
Archdiocese  of  Detroit  for  about  $50,000  In 
Interest  on  withheld  taxes. 

Senator  Vance  Hartke,  acting  as  floor  man- 
ager, then  offered  a  series  of  tax  amendments, 
the  first  of  which  was  designed  to  benefit 
conglomerates  that  buy  out  minority  share- 
holders. 

A  second  Hartke  amendment  Involved  $1 
million  in  penalties  currently  owed  to  Treas- 
ury by  a  firm  which  failed  to  comply  with  the 
advance-notice  requirements  of  Section  367 
of  the  Internal  Revenue  Code. 


Hartke  then  offered  an  amendment  dealing 
with  the  airline-ticket  tax,  and  added  Uie 
provisions  of  H.R.  11158  which  would  permit 
C.  Brewer  and  Sons  of  Hawaii  to  deduct 
Puerto  Rican  sugar  plantation  losses.  He  also 
added  language  allowing  Americans  who  con- 
trol Incorporated  foreign-investment  port- 
folios to  escape  taxation  at  the  corporate 
level,  Hartke  disclaimed  knowledge  of  who 
the  beneficiaries  were. 

F\irther  amendments  Included  a  three- 
month  exttnslon  of  unemployment  benefits, 
permis.sion  to  add  more  carbonation  to  Amer- 
ican wines,  and  establishment  of  a  Federal 
Financing  Bank. 

TTiough  it  was  now  9  p.m.  and  a  Saturday 
night,  the  amendments  kept  coming.  Senator 
J.  Glenn  Beall,  Jr.  moved  to  exempt  small 
shareholders  from  a  "collapsible  corporation" 
tax  restriction.  Senator  Jacob  Javlts  ex- 
panded a  housing  tax  subsidy,  and  Paul 
Fannin  added  a  tax  on  bows  ahd  arrows. 

Finally,  at  12:02  a.m.  on  Sanday,  Octo- 
ber 15,  the  Senate  adjourned. 

On  Monday,  October  16.  Senator  Frank 
Church  picked  up  where  his  colleagues  had 
left  off  by  proposing  (successfully)  that  au- 
thors and  artists  be  permitted  to  deduct  half 
the  value  of  their  private  papers  when  given 
to  charitable  institutions.  Senators  Clifford 
Case  and  Ted  Stevens  added  their  own  little 
clauses.  Senators  Paul  Fannin  and  Clifford 
Hansen  offered  two  further  amendments,  but 
Proxmlre  blocked  them.  Finally,  on  Monday 
afternoon.  Senate  consideration  of  the  "In- 
surance Agents  Tax  Withholding  Bill  "  ended 
and  the  legislation  was  sent  to  the  House. 

The  next  day,  October  17.  House  Ways  and 
Means  Committee  Chairman  Wilbur  Mills 
moved  for  a  conference  with  the  Senate  on 
H.R.  7577  which  would,  in  effect,  mean  pas- 
sage of  the  bill.  House  tax  reformers,  orga- 
nized by  Tom  Stanton  of  Ralph  Nader's  Tax 
Reform  Research  Group,  were  on  their  feet  to 
object.  To  their  surprise,  however,  they  heard 
the  chair  recognize  southern  Californian 
John  Rousselot,  who  blocked  Mills'  motion 
because  of  a  minor  procedural  Irregularity. 
After  a  few  minutes.  Mills  decided  to  aban- 
don the  bill.  That  ended  the  "Christmas  Tree 
Bill"  effort  for  1972. 

The  Secret  Way  the  Rich  Escape 
(By  Philip  M.  Stern) 

Imagine  and  appraise  for  yourself  the 
fairness  of  a  courtroom  trial  that  proceeds 
as  folT^ip: 

The  J  J^tc  enters.  Before  him  there  Is  only 
one  lawye^fc  table  Instead  of  the  usual  two. 
No  press  orlijembers  of  the  public  are  per- 
mitted. 

A  lawyer  for  Just  one  of  the  opposing  fac- 
tions, whom  we  will  call  Lawyer  A,  rises  and 
argues  his  case.  Having  heard  but  one  side 
of  the  case,  the  judge  declares  the  trial 
ended  and  retires  to  deliberate  the  matter. 
There  Is  no  Lawyer  B  to  develop  and  argue 
the  other  side.  That  task  falls  to  the  Judgp. 
who  Is  thus  thrust  Into  the  awkward  role 
of  being  both  advocate  and  judge. 

As  the  Judge  ponders  the  questions  before 
him.  Lawyer  A  makes  repeated  private  visits 
to  his  chambers,  pressing  him  with  further 
arguments,  rebutting  any  doubts  he  seems  to 
have. 

When  he  ultimately  reaches  and  issues  his 
decision,  It,  like  the  trial  Itself,  Is  not  open 
to  the  public,  but  is  kept  confidential,  known 
only  to  the  Judge.  Lawyer  A.  and  the  client. 

If  the  decision  Is  unfavorable  to  Lawyer 
A.  he  can  appeal  It  to  a  higher  court.  But 
If  It  Is  favorable  to  A,  no  one  else,  no  matter 
how  aggrieved,  may  api>eal.  And  so  It  stands, 
as  final  as  a  Supreme  Court  decision  (until 
and  unless  the  Congress  of  the  United  States 
sees  fit  to  change  It) . 

Tlie  above  is  perhaps  an  oversimplified,  yet 
surprisingly  precise  parallel  to  the  manner 
In  which  the  Internal  Revenue  Service  bears 
and  decides   the  tens  of  thousands  of  tax 
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la  w   questions   put    to   it   each    j'ear.    These 
q  lestions   come   mostly   from   business   con- 
ns,  often   seeking   an   In-advance-of-the- 
t  ruling  about  how  IRS  would  apply  the 
:  law  to  an  upcoming  transaction.   Many 
the  requests  for  rulings  are  routine.  But, 
you  will  see,  others  Involve  tens,  U  not 
blindreds.  of  millions  of  dollars. 
In  theory — that  Is,  technically  speaking- 
lings   are   available   to   any   taxpayer   wr.o 
1  tows  about   them  and  submits  a  request. 
,  most  average  taxpayers  are  not  even 
they   can   ask   for   an    In-advance-of- 
-fact  ruling.  (How  many  readers  of  these 
)rds  know  about  them?)   By  contrast,  rul- 
are  well  known  to — and  hence  are  main- 
used  by — businesses,  especially  major  com- 
les    advised    by    experienced    and    hand- 
lely-pald    tax    attorneys.    This    contrast 
id  well  give  rise  to  the  following  two  sit- 
tlons:  For  John  and  Esther  Hale,  the  let- 
from   Internal   Revenue   seemed   not   far 
oved  from  disaster.  It  dealt  with  their  tax 
urn    of    two    years    earlier    and.    In    par- 
ticular,  with    the   sale   of   their   house    (for 
iderably  more  than  they  had  originally 
Id) .  John  was  aware  of  the  disadvantages 
having  his  profit  on  the  deal  taxed  all  In 
5   lump    In    the    year   of   the   sale    (which 
>uld    push   him    Into   a   much    higher   tax 
)     and     thought     he     had     carefully 
>rked   things   out   so   that   the   transaction 
luld  be  treated  as  an  "installment  sale" — 
Is,  so  that  he  could,  in  calculating  the 
spread    the   profit   out   over   a   five-year 
Btit  apnarently  he  had  run  afoul  of 
technicality  In  the  law,  and  Internal 
venue  was  taxing  the  whole  profit  in  the 
of  the  sale.  The  upshot  was  that  the 
had  to  pay  a  "deficiency"  of  a  little 
mfire  than  $4  000,  and  If  they  didn't  pay  it 
the  end  of  the  year,  the  government 
uld  start  chanrlng  six-percent  Interest. 

HASTE    M.AKES    WASTT 

Surprised    and   puzzled,    John    telephoned 
nal  Revenue.  The  IRS  agent,  while  firm 
th^t  John  would  have  to  pay  the  deficiency, 
sympathetic,   since,    he    said,    a    minor 
In  the  transaction  could  have  saved 
Hales  the  extra  tax.  "It's  a  shame,"  he 
"that  you  didn't  come  to  us  with  your 
tract    beforehand.    We    cotild    have    told 
that  it  wouldn't  qualify  for  the  Install- 
ment   sale,    and    could    probably    have    told 
how   to   change   It   to   make   It   fit   the 
ulation^." 

That  was  all  very  nice,  but  It  didn't  sug- 
to  John  Hale  how  he  was  going  to  come 
with  $4,000  before  the  end  of  the  year, 
tn    1966,    the    Continental    Oil    Company 
a  tax   problem   of   considerably  greater 
magnitude   than   that   of   John   and   Esther 
It  was.  to  be  precise,  a  tl75-mlUlon  tax 
pr{>blem.  But  becatise  Continental  was  coun- 
by    Infiuential    and    experienced    tax 
lawyers,  the  company  knew  it  could  go  to 
to  seek  advance  approval  of  its  plan. 
Soiled  down  to  its  simplest  terms.  Contl- 
atal  Oil  wanted  to  borrow  $460  million  to 
V  up  one  of  Us  major  energy-source  com- 
Itors.  Consolidation  Coal,  the  largest  coal 
cofnpany    in    the    United    States.    For   some 
3.   oil   companies   wishing    to   borrow    in 
to   buy   additional   oil   properties   had 
n  using  an  ingenious  three-party  device 
own  as  an  "AJBC"  transaction,  which  la- 
ves b.asically.  using  one  company  as  a  front 
buying  another.  "That  Intricate  triangular 
transaction  had  an  enormous  advantage:   It 
the  companies  to  pay  back  the  bor- 
rofcred   money   with   untaxed   dollars,   rather 
ihtn  having  to  use  after-tax  dollars,  as  most 
rs  do  when  they  repay  loans.  If  Con- 
OU  could  employ  such  an  arrange- 
ment  to   buy  Consolidation   Coal,   It  would 
about  »175  million  tn  taxes.  But  while 
ABC  device  had  been  successfully  used 
buying  oil  properties,  it  was  unclear  that 
would  approve  such  an  arrangement  for 
thfc  purchase  of  "hard"  minerals  like  coal. 
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Without  IRS  approval.  Continental  would 
have  to  make  Just  about  twice  as  many  dol- 
lars of  profits  to  repay  the  mammoth  $460- 
milllon  loan;  thus,  before  any  banks  would 
put  up  the  money,  they  insisted  on  knowing 
whether  IRS  would  give  Its  blessing  to  the 
ABC  deal. 

MAJESTY    or    THE    LAW 

Accordingly,  the  highly  prestigious  New 
York  law  firm  of  Simpson,  Thacher  &  Bart- 
lett  was  engaged  to  present  the  facts  of  the 
ABC  transaction  to  IRS  with  a  request  for 
a  binding  In-advance-of-the-fact  ruling.  In 
due  course,  on  August  18.  1966,  a  piece  of 
paper  assuring  Continental  Its  $175-mmion 
tax  saving  went  forward  from  IRS — a  "letter 
ruling"    approving    the    ABC    transaction. 

Thus  was  the  way  paved  for  the  buy-up 
of  the  nation's  largest  coal  company  by  what 
was  then  the  nation's  10th  largest  oil 
company. 

Thus  was  the  precedent  set,  and  the  path 
made  easier  for  other  oil  companies  to  buy 
up  other  coal  companies — as  In  fact  subse- 
quently happened. 

Thus  was  the  $175-mllllon  tax  saving  as- 
sured the  Continental  Oil  Company. 

Thus  was  the  shifting  of  a  $175-mimon 
burden  to  the  other  United  States  taxpayers 
assured. 

That  letter  ruling  was  but  one  of  the 
roughly  30,000  Issued  every  year.  While  most 
do  not  Involve  such  prodigious  sum  (about 
14,000  of  them  merely  grant  approval  to 
changes  hi  accounting  methods) ,  they  often 
Involve  substantial  amounts — occasionally 
far  more  than  was  at  stake  in  Continental's 
case.  For  example : 

On  July  24.  1964.  General  Electric,  West- 
Inghouse.  and  the  other  major  electric  com- 
panies—whose 1960  conviction  for  price-fix- 
ing in  criminal  violation  of  the  anti-trust 
laws  subjected  them  to  treble-damage  claims 

by  customers  who  had  been  overcharged 

were  granted  IRS  approval  to  treat  their 
treble-damage  payments  as  tax-deductible 
"ordinary  and  necessary"  business  expenses. 
That  13.  not  only  would  the  general  public 
have  to  bear  the  burden  of  any  overcharges 
on  the  monopolistically-prlced  electrical 
equipment,  but  under  the  ruling,  the  public 
was  also  required  to  bear  about  half  the  cost 
of  the  companies'  damage  payments  to  ag- 
grieved parties.  As  of  1971,  it  was  estimated 
that  this  one  ruling  had  cost  the  American 
taxpayers  $400  million,  the  electronic  com- 
panies alone  having  about  $250  million. 

On  January  10,  1972,  an  IRS  ruling  per- 
mitted the  Anaconda  and  Kennecott  Copper 
Companies,  plus  a  few  others,  a  tax  break 
on  the  losses  they  sustained  when  the  Chilean 
government  expropriated  their  assets,  saving 
the  companies  between  $75  and  $175  million. 
Some  tax  experts  acknowledge  that  the  law 
on  the  questio|i  was  close,  but  feel  that  IRS 
did  some  stretching  of  past  law  and  prece- 
dents in  arriving  at  the  ruling. 

On  DecemOer  29,  1966 — Just  two  days  be- 
fore a  New  Yekr's  Eve  deadline,  an  IRS  ruling 
letter  saved  the  United  States  Steel  Corpora- 
tion the  dlscoBifort  of  having  some  $60  mil- 
lion of  "excesk  foreign  tax  credits"  expire, 
unused.  As  lf\the  $60-mllllon  tax  saving 
weren't  enough,>DS.  Steel  also  asked  for — 
and  Internal  Revesme  generously  granted — 
permission  to  slmlktly  whlpsaw  the  U.S. 
Treasury  for  further  losses  In  future  years. 

But  the  importance  of  IRS  rulings  often 
goes  beyond  the  dollar  tax  savings  assured 
the  various  companies,  for  while  the  rulings 
supposedly  revolve  around  highly  technical 
interpretations  of  the  tax  law,  they  can  also 
decide  very  Isirge  policy  questions. 

CODDLING    CRIMINALS 

For  example,  in  ruling  that  treble-damage 
payments  by  anti-trust  violators  were  "ordi- 
nary and  necessary"  business  expenses,  and 
therefore  tax  deductible.  IRS  In  effect  made 
it  Just  half  as  expensive  to  be  caught  vio- 
lating   the   anti-monopoly   laws.   To   put    It 


another  way,  the  VBS  ruling  effectively 
amended  the  anti-trust  laws  and  cut  the 
damage  payments  in  half.  After  computing 
tax  savings,  the  companies  paid  not  3(30  per- 
cent damages,  but  only  150  percent.  Prom 
the  companies^  point  of  view,  the  effect  of 
the  IRS  decision  was  no  different  than  if 
Congress  had  changed  the  basic  anti-monop- 
oly laws.  But  the  IRS  ruling  came  In  1964 
without  congressional  assent. 

IRS'  facilitating  Continental  Oil's  ABC 
buy-up  of  Consolidation  Coal  also  Involved 
Important  anti-trust  policy  considerations. 
As  mentioned,  Consolidation  Coal  was  one 
of  Continental's  major  competitors  In  the 
field  of  selling  energy,  and  so  the  merger  of 
the  two  reduced  competition. 

The  ruling  in  the  Continental  case  also 
paved  the  way  for  other  businesses  to  take 
over  coal  companies,  using  the  lucrative  ABC 
device:  Kenuecott  Copper  later  ABC'd  the 
Peabody  Coal  Company,  the  nation's  second 
largest;  and  Occidental  Petroleum  bought 
up  Island  Creek  Coal  Company  via  an  ABC 
transaction.  By  1972.  five  of  the  top  10  had 
been  gobbled  up  by  oil  companies,  leaving 
only  two  major  Independent  coal  companies 
in  the  U.S. 

After  seeing  how  great  an  Impact  the  ABC 
and  treble-damage  rulings  had.  Congress 
concluded  that  Internal  Revenue  had  been 
wrong  and  passed  laws  reversing  the  rulings. 
In  19G9.  Congress  unmasked  the  legal  Intri- 
cacies of  the  ABC  transactions  and  passed 
a  law  taxing  ABC's  for  what  they  are;  pure 
mortgage  loans  which  must  be  repaid  with 
a/£er-tax  dollars.  In  that  same  year.  Con- 
gress decreed  that  where  criminal  anti-trust 
violations  are  Involved,  two  thirds  of  the 
damage  payments  are  no  longer  deductible. 
Unhappily.  In  both  cases.  Congress  did  not 
act  utitil  the  major  horses  had  already  fled 
the  barn.  (The  bulk  of  the  electric  company 
treble  damages  had  already  been  deducted 
and  the  Important  "hard  mineral"  ABC  take- 
overs had  already  been  consummated. 

PEIVATE    JUSTICE 

The  various  ruling  letters  mentioned  above 
were  Just  fine  for  the  companies  that  re- 
quested and  received  them,  for  they  assured 
tens  and  even  hundreds  of  millions  of  dol- 
lars of  tax  savings  for  General  Electric, 
Westlnghouse,  U.S.  Steel,  Anaconda  Copper, 
and  others. 

But  were  they  equally  fine  for  the  gen- 
eral public,  for  the  rest  of  the  U,S.  taxpayers 
who  must  suffer  the  consequences  of  what 
amounts  to  changes  In  the  anti-monopoly 
laws? 

Alas — and  this  Is  the  crucial  defect  In  the 
process — there  Is  no  opportunity  for  advo- 
cates for  those  "rest  of  the  U.S.  taxpayers," 
to  argue  their  side  of  the  case,  either  before 
or  after  the  rulings  are  issued.  There  Is  no 
provision  for  public  hearings  on  these  rul- 
ings— even  when  matters  of  such  high  policy 
are  Involved.  On  the  contrary,  and  even  more 
serious,  is  the  one-sldedness  of  the  process 
after  the  issuance  of  the  ruling  letter.  If 
IRS'  decision  Is  unfavorable  to  the  request- 
ing company,  it  can  proceed  with  its  intended 
course  of  action,  refuse  to  pay  the  tax.  and 
contest  the  IRS  position  In  a  court  of  law. 
If  the  ruling  goes  the  other  way — that  Is, 
if  it  favors  the  requesting  company,  shifts  a 
major  tax  burden  onto  the  rest  of  the  tax- 
payers— they  have  no  corresponding  right  to 
challenge  the  ruling  In  cotirt.  no  matter 
how  unjustified  IRS  action  might  be  found 
there.  In  that  sense.  Internal  Revenue  is.  in 
effect,  the  Supreme  Court.  If  IRS  throws  In 
the  legal  towel,  the  matter  is  settled  until 
and  unless  Congress^ enacts  a  corrective  law 
which  Is  unlikely  \  to  happen  with  any 
promptness.  V. 

In  normal  legal  n»t>cedures,  lawyers  who 
want  to  know  what/previous  court  decisions 
have  held  on  any  given  question  have  com- 
paratively little  difficulty  finding  out;  not 
only  are  court  opinions  msMle  public,  they 
are    meticulously    Indexed.    Thus,    attorneys 
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for  both  sides  have  equal  access  to  past  court 
interpretation  and  they  are  equally  able  to 
use  old  decisions  to  support  their  arguments. 
But  taxpayers  and  their  attorneys  cannot 
so  easily  discover  the  precedents  for  IBS 
ruling  since  the  vast  majority  are  known 
only  to  three  parties;  the  IRS,  the  request- 
ing company,  and  its  attorney. 

RCTBLISH    OR    PERISH 

Confidentiality  Is  not  supposed  to  be  a 
problem,  for  In  1952.  at  the  urging  of  a  con- 
gressional investigating  committee,  IRS  Is- 
sued instructions  that  all  rulings  "of  gen- 
eral Interest"  were  to  be  made  public,  a  com- 
mitment reaffirmed  In  1960.  Yet.  out  of 
roughly  30,000  rulings  Issued  each  yesj-  dur- 
ing the  sixties,  an  average  of  only  480 — 
about  1.5  per  cent — were  formally  published 
by  IRS.  In  1972.  three  practicing  attorneys 
in  Chicago  were  able  to  list  some  30  major 
rulings  that  had  been  of  sufficient  "general 
interest"  to  have  rated  mention  In  legal 
periodicals,  yet  had  never  been  formally 
published  by  Internal  Revenue.  "This  list 
amply  demonstrates  |IRS'|  lack  of  adherence 
to  the  formal  commitment  to  Congress  to 
publish  I  precedent-setting]  rulings,"  said 
the  attorneys. 

The  enactment  of  the  Freedom  of  In- 
formation Act  m  1966  was  supposed  to  have 
a  salutary  effect,  for  on  its  face  that  law 
requires  agencies  such  as  the  IRS  to  make 
public  all  actions  of  "precedential"  value. 
But  IRS  found  an  Ingenious  means  of  cir- 
cumventing that  requirement:  It  merely 
obliterated  the  word  "Precedent"  from  all 
rulings  thus  categorized  In  its  files  and 
reclassified  them  as  "Reference" — a  term  not 
mentioned  In  the  Freedom  of  Information 
Act.  In  1972.  a  legal  action  was  filed  to  compel 
IRS  to  make  public  not  only  the  unpublished 
rulings  but  IRS'  confidential  card  index  of 
rulings  and  related  correspondence  cover- 
ing the  notorious  oil-depletion  allowances. 
At  this  writing,  that  action  Is  pending  In 
the  courts. 

IRS"  exclusive  possession  of  that  card  Index 
gives  government  attorneys  a  one-sided 
weapon  that  they  can  use  effectively  against 
private  taxpayers  whose  lawyers  are  in  the 
dark  about  unpublished  rulings.  For  example, 
In  a  court  suit  entailing  more  than  $3.4 
million  of  taxes  supposedly  owed  by  Allstate 
Insurance  Company,  the  opinion  noted,  that 
"the  government  placed  In  evidence  a  num- 
ber of  private-letter  rtilings  of  the  Internal 
Revenue  Service  over  a  12-year  period"  to 
bolster  Its  position.  But,  apparently  only 
the  government's  attorneys  were  privy  to 
those  private  rulings;  Allstate's  lawyers  "dis- 
puted the  existence"  of  the  unpublished 
rulings. 

The  exclusive  distribution  of  the  unpub- 
lished rulings  can  sometimes  work  against 
the  government.  On  one  occasion,  when  the 
Treasury  Department  issued  a  tentative 
regulation  that  offended  the  china  clay  In- 
dustry, a  private  attorney  who  had  long 
represented  the  Industry  fished  out  of  his 
files  a  contrary,  unpublished  ruling  IRS  had 
given  one  clay  company  15  years  earlier — a 
letter  of  which  not  even  Treasury  was  aware. 
The  earlier  version,  favorable  to  the  china 
clay  companies,  prevailed. 

The  above  portrayal  of  the  revenue  ruling 
process  Is,  admittedly,  a  partial  one  that 
highlights  what  seems  to  me  its  defects  and 
may  suggest  that  the  process  Is  wholly  with- 
out merit  or  utility. 

Of  course,  that  Is  not  the  case.  With  a 
law  as  complex  as  the  Internal  Revenue  Code 
there  is  ample  room  for  doubt  about  its 
meaning,  and  there  are  bound  to  be  cases 
where  companies  would  be  paralyzed  with- 
out edvance  knowledge  of  how  IRS  will  treat 
a  given  transaction.  In  a  system  that  relies  on 
citizen  honesty  (since  it  is  the  taxpayer,  not 
the  government,  who  makes  the  Initial 
calculation  of  taxes  owed).  It  is  Important 
that  the  system  meet  taxpayer  needs  where 
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It  legitimately  can.  Moreover,  to  the  extent 
these  in-advance  rulings  avoid  time-consum- 
ing and  expensive  court  contests,  they  can 
benefit  the  government  as  well  as  the  tax- 
payer. (The  government  also  contends  that 
the  rulings  offer  helpful  Information  on 
troublesome  questions  of  Interpretations  and 
enforcement.) 

Yet.  while  useful,  the  procedures  for  Issu- 
ing rulings  do  suffer  major  defects;  the 
process  takes  place  In  excessive  privacy,  thus 
inviting  unseen  and  potentially  Improper 
pressures.  It  providas  for  only  one-sided 
advocacy  (by  the  requester  of  the  ruling), 
and,  because  there  is  no  public  notice  that 
the  deliberation  is  even  taking  place.  It 
offers  no  opportunity  for  comment  by  dis- 
interested parties.  And  It  thrusts  the  IRS  Into 
the  dual  role  of  both  advocate  and  Judge. 

CLEANING    IT    tTP 

But  perhaps  the  most  serious  aspect  Is  the 
one-sldedness  of  the  process  after  the  ruling 
is  Issued  (with  an  adverse  ruling  being  ap- 
pealable to  the  courts  by  Its  requester  while  a 
favorable  ruling  cannot  be  appealed).  If  IRS 
declines  the  requested  ruling.  It  risks  a  court 
challenge;  If  it  gran's  the  request,  all  will  be 
tranquil.  Under  these  conditions,  the  only 
party  checking  up  on  the  IRS  is  the  com- 
pany requesting  the  ruling,  since  it  alone  is 
in  a  position  to  lodge  an  effective  protest. 

What  should  be  done  to  improve  the 
rulings  procedures? 

Students  of  the  problem  have  widely  vary- 
ing vievrs,  but  many  believe  that  the  follow- 
ing changes  would  make  the  process  far  more 
open  and  balanced ; 

First,  require  that  all  IRS  rulings  be  made 
public. 

Second,  provide  opportunity  for  public 
comment  before  major  rulings  formally  take 
effect. 

Third,  bro.iden  the  right  of  citizens  to  chal- 
lenge particular  rulings  in  court. 

As  to  making  all  rulings  public.  It  has 
been  objected  that  such  a  step  would  result 
In  disclosure  of  legitimate  business  secrets 
and  would  render  the  rulings  process  useless 
In  the  very  cases  where  an  In-advance  ruling 
Is  most  needed,  namely,  those  involving  deli- 
cate and  confidmtlal  business  negotiations 
(e.g..  mergers)  where  publication  of  the  facts 
would  (or  might)  blow  up  the  entire  negotia- 
tion. 

The  answers  offered  to  those  objections  are 
many.  First,  as  Columbia  law  professor  George 
Cooper  has  observeil^^here  large  public 
policy  questions  and/or  large  dollar  amounts 
are  involved,  these  ruling  decisions  are  "not 
a  'private'  matter  in  any  bat  the  most  tech- 
nical sense."  Second,  those 'who  request  rul- 
ings are  asking  for  what,  in  a  court  of  law, 
would  be  a  declaratory  Judgment,  which 
legally  would  require  public  disclosure  of  all 
the  facts  involved.  Third,  In  the  case  of 
mergers  or  acquisitions  Involving  publicly- 
held  companies,  the  details  of  the  trans- 
actions are  ultimately  given  to  the  share- 
holders (and  hence  made  public)  anyway. 
Moreover,  all  rulings  dealing  with  charitable 
foundations  are  made  public  without  ap- 
parent public  harm.  Why  not  apply  the  same 
rule  across  the  board?  Doing  so  would  make 
IRS  more  careful  In  Issuing  rulings  that  will 
have  to  stand  the  light  of  day;  promote  more 
even  treatment  among  various  taxpayers;  and 
put  all  taixpayers  on  an  eqvial  footing,  both 
with  each  other  and  with  government  at- 
torneys, in  having  full  knowledge  of  the 
precedents  on  which  they  can  rely. 

As  to  the  second  proposal,  many  protest 
that  requiring  (or  even  expanding  the  op- 
portunity for)  public  hearings  would  over- 
tax IRS  and  Treasury  personnel  and  would 
so  bog  down  the  ruling  process  as  to  render 
it  useless.  That  need  not  be  the  case  if  all 
rtilings  were  to  be  made  public  on  a  ten- 
tative basis,  to  take  formal  effect  In,  say, 
30  or  60  days  unless  a  hearing  were  requested 
by  a  given  nvmiber  of  Individual  taxpayers, 
the  number  to  be  set  high  enough  to  dis- 


courage frivolous  or  harassing  requests  while 
still  providing  for  public  comment. 
rr  THE  sun  rrrs 

Finally,  as  to  broadening  the  right  of  citi- 
zens to  bring  court  challenges  against  partic- 
ular IRS  rulings,  it  will  doubtless  be  ob- 
jected that  this  would  open  the  fioodgates  to 
frivolous,  harassing  suits.  That  Is  a  specter 
traditionally  raised  by  those  who  dislike 
public  spats,  and  it  usually  Is  not  as  terrify- 
ing in  actual  practice  as  had  been  antici- 
pated. For  example,  the  Freedom  of  In- 
formation Act  conferred  broad  rights  upon 
citizens  to  bring  legal  actions  in  order  to 
extract  Information  from  the  government. 
Yet.  m  the  first  six  years  that  law  was  in 
effect,  not  more  than  100  court  suits  were 
brought.  Moreover,  the  expenses  Involved  In 
bringing  and  sustaining  a  court  action 
usually  dampen  the  ardor  of  those  whose 
motives  are  purely  frivolous. 

Harassing  legal  actions  are  not  Incon- 
ceivable; yet  common  sense  and  exp>erience 
say  tliey  are  remote,  rather  than  Imminent, 
possibilities.  And  does  that  danger  out- 
weigh the  disadvantages  of  the  present  one- 
sided nature  of  the  post-ruling  legal  chal- 
lenge? 

The  ruling  process  has  Its  usefulness.  Open 
It  up  and  let  in  some  fresh  air  (and  even  a 
little  public  argument  and  debate),  and  It 
can  become  a  more  balanced  process,  fairer 
not  Just  to  the  one  taxpayer  requesting  the 
ruling,  but  to  all  of  those  nameless  (and. 
heretofore,  voiceless)  rest  of  the  taxpayers 
as  well. 

Mr.  HATHAWAY.  Mr.  President,  fir^t, 
I  would  like  to  commernl  my  distinguish- 
ed colleague  from  Maine  on  both  the 
spirit  and  the  substance  of  the  legisla- 
tion he  is  introducing.  As  has  been  the 
case  so  often  in  the  past,  the  senior  Sen- 
ator from  Maine  is  taking  the  lead  on  an 
issue  of  vital  concern  to  the  ordinary  citi- 
zens in  every  section  of  our  country. 

Reforming  the  inequities  in  the  present 
Federal  tax  system  has  been  a  matter  of 
special  interest  to  me  ever  since  my  first 
term  in  the  House  8  years  ago.  This 
Interest  has  been  given  greater  impetus 
over  the  course  of  the  past  year  as  I  had 
the  opportunity  to  visit  with  citizens  in 
every  community,  large  and  small,  in  my 
State.  Invariably  during  these  visits,  the 
conversations  turned  to  taxes;  surpris- 
ingly, it  was  not  the  burden  of  taxes  that 
caused  the  most  concern,  but  their  per- 
ceived inequity. 

After  all  the  discussion  of  tax  reform 
In  the  last  several  Congresses  and  during 
last  fall's  political  season.  I  do  not  need 
to  belabor  the  damage  to  our  social  fabric 
done  by  this  widespread  sense  of  the  un- 
fairness of  the  present  tax  structure. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Johnson  ) .  In  accordance  with  a  previ- 
ous order,  the  Senator  from  Georgia  t  Mr. 
Talmadge)  is  recognized  for  not  to  ex- 
ceed 15  minutes. 

(The  remarks  of  Senator  Talmadce  on 
the  introduction  of  Senate  Joint  Reso- 
lution 27  are  printed  in  the  Record  un- 
der Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 


ORDER  VACATING  ORDER  FOR  REC- 
OGNITION OF  SENATOR  NUNN. 
AND  FOR  RECOGNITION  OF  SEN- 
ATOR   HUMPHREY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distingTiished  junior  Senator  from 
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Georgia  <Mr.  Nunn)  has  asked  that  his 
time  be  vacated.  I  ask  unanimous  con- 
sent that  the  time  that  was  allotted  to 
Mr.  Nunn  under  the  order,  or  such  por- 
tion thereof  as  he  may  need,  may  be 
yielded  to  the  distinguished  Senator 
from  Minnesota    'Mr.    Humphrey >. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


TERMINATION  OF  THE  REA  LOAN 
PROGRAM 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  resolution  adopted  by  the 
board  of  the  National  Rural  Electric  Co- 
operative Association,  meeting  in  ses- 
sion Monday.  January  22.  1973. 

There  being  no  objection,  the  resolu- 
tion uas  ordered  to  be  printed  in  the 
Record,  as  follows: 

Whereas,  it  is  our  view  that  the  President 
has  wholly  exceeded  his  authority  In  terml- 
naiir.g  the  statutory  REA  electric  loan  pro- 
gram, and 

Whereas,  the  Rural  Development  Act  of 
1972  is  completely  unsuited  in  its  language 
and  purpose  to  achieving  the  objectives  of 
the  Rural  Electrification  Act  of  1936.  and 
»ao  never  intended  by  Congress  to  be  used 
la  lieu  of  the  Rural  Electrification  Act. 

Whereas,  although  tliere  may  be  electric 
cooperatives  who  can  accept  loan  capital  at 
rates  in  exce.ss  of  2'^.  there  are  still  many 
siich  systems  which  cannot  afford  higher  in- 
terest rates;   Now.  therefore,  be  it 

Resolved,  That  we  wholeheartedly  support 
legislation  of  the  type  offered  by  Senators 
Humphrey  and  Aiken  to  restore  effectuation 
of  the  statutory  REA  program.  Be  it  further 

Resolved.  That  as  soon  as  loan  procedures 
under  the  Rural  Electrification  Act  are  re- 
instated, we  will  negotiate  in  good  faith  with 
all  parties  concerned  toward  amendment  of 
the  Rural  Electrification  Act  to  provide  what-; 
fver  chai.ges  may  be  required  to  Improve 
Its  budgetary  impact  and  or  interest  rate 
structure  with  the  understanding  that  lew 
interest  rale  capital  will  continue  to  be  avail- 
able to  those  borrowers  who  need  It. 

Mr.  HUMPHREY.  Mr.  President,  this 
resolution  relates  to  the  action  of  the 
administration  in  terminating  the  stat- 
utory REA  electric  and  telephone  loan 
program.  The  members  of  the  National 
REA  Cooperative  Association  are  meet- 
ing today  in  Washington.  The  meeting  is 
3ne  of  the  hopeful  signs  of  our  time.  I 
riad  begim  to  worry  that  the  Nation  was 
2;oing  to  take  what  is  happening  to  us 
in  one-man  rule  without  even  a  protest. 
But  just  as  the  embattled  farmers  of 
Lexington  and  Concord  rose  up  back  in 
1775  to  fight  for  freedom  and  independ- 
ence, some  angry  and  embattled  farmers 
are  here  in  Washington  now.  saying  to 
:he  President  of  the  United  States  that 
le  is  not  beyond  the  law.  above  it.  or 
Dutside  it.  that  he,  too.  must  respect  the 
[aw,  that  he,  too,  must-  have  respect  for 
representative  government,  and  that  he 
has  an  obligation  to  live  within  the  law 
and  to  execute  the  law.  One  of  them 
is  the  law  passed  by  Congress,  amended 
and  repassed  time  and  again,  to  establish 
the  REA  Administration  for  rural  elec- 
trification and  rural  telephones.  That  law 
was  designed  to  provide  appropriations 
for  the  purpose  of  making  electrical 
energy  and  rural  telephone  service  avail- 
able. That  law  has  been  abrogated  and 
set  aside  by  executive  fiat. 


Tlie  farmers  are  here  in  Wasiiington 
today  seeking  no  special  privilege,  merely 
to  demand  that  the  laws  of  the  land  be 
applied  as  passed  by  Congress. 

I  had  the  privilege  of  speaking  to  that 
group  this  morning — and  a  finer  group 
of  citizens  I  have  never  been  with  in  my 
life — and  they  are  here  to  demand  of 
Congress  that  we  reestablish  once  again 
the  separation  of  powers  and  the  bal- 
ance-of-power  doctrine,  that  we  reestab- 
lish the  constitutional  principle  of  co- 
equal branches  of  government  and  that, 
above  all,  we  reestablish  constitutional 
government  rather  than  one-man  rule. 

Thus,  Mr.  President,  I  rise  to  have 
printed  in  the  Record  the  resolution 
adopted  and  I  urge  upon  my  colleagues 
that  they  pay  attention  to  what  these 
fine  citizens  from  different  parts  of 
America  are  asking.  I  also  urge  upon  the 
Congress  to  remember  that  if  we  can 
destroy  a  program  like  REA  by  a  simple 
press  release  from  the  Etepartment  of 
Agriculture,  there  is  great  danger  as  to 
what  can  happen  to  other  programs  that 
affect  other  areas  of  our  national  life. 

Lat€r  on,  Mr.  President,  I  shall  place 
in  the  Record  some  of  the  deliberations 
of  the  National  REA  Cooperative  Associ- 
ation. I  would  hope  that  every  Senator 
and  Representative  will  look  at  the  bill 
we  have  introduced,  which  has  broad  co- 
sponsorship,  and  on  which  we  will  seek 
prompt  passage. 

I  want  to  say  to  the  leadership  that 
the  best  thing  we  can  do  in  this  Congress 
is  to  reassert,  under  our  prerogatives, 
rights,  and  duties,  the  constitutional  re- 
sponsibilities of  Congress,  and  pass  this 
bill  which  has  been  introduced  with 
many  cosponsors  on  both  sides  of  the 
aisle,  directing  the  President  to  carry  out 
the  provisions  of  law  and  directing  him, 
further,  to  do  so  promptly,  without  sub- 
terfuge, deceit,  or  deception. 

If  we  do  this,  we  will  start  out  the 
Government  on  the  proper  course  of  con- 
stitutional responsibility. 


SUPREME   COURT— ABORTION 
RULING 

Mr.  ALLEN.  Mr.  President,  I  am 
shocked  at  the  ruling  of  the  Supreme 
Com't  legalizing  abortions,  and  I  believe 
this  decision  is  bad  logic,  bad  law,  and 
bad  morals.  It  strikes  down  the  laws 
in  some  31  States  and  will  requii'e  the 
rewriting  of  the  laws  of  all  States  except 
Alaska,  Hawaii,  New  York,  and  Wash- 
ington to  conform  to  the  decision.  The 
Supreme  Court  is  up  to  its  old  falling 
of  permissiveness  and  of  taking  over  the 
legislative  functions  of  the  Congress  and 
of  the  State  legislatures.  First,  it  outlaws 
the  death  penalty  for  criminals  and  then 
it  permits  it  to  be  imposed  on  unborn 
babies.  I  deplore  this  decision  and  believe 
it  will  have  an  unwholesome  effect  on 
the  quality  of  life  of  our  civilized  society. 

I  ask  imanimous  consent  that  state- 
ments of  Cardinals  Cooke  and  Ki-ol,  and 
the  table  showing  the  effect  on  State 
laws,  published  in  the  New  York  Times 
on  January  23.  1973,  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ments and  table  were  ordered  to  be 
printed  in  the  Record,  as  follows: 


Cardinals'  Statements  on  Court  Ruling 

(Following  are  statements  issued  by  Car- 
dinal Cooke  and  John  Cardinal  Krol,  Arch- 
bishop of  Philadelphia  and  president  of  the 
National  Conference  of  Catholic  Bishops,  in 
reaction  to  the  Supreme  Court  decision  on 
abortions.) 

How  many  millions  of  children  prior  to 
their  birth  will  never  live  to  see  the  light 
of  day  because  of  the  shocking  action  of  the 
majority  of  the  United  States  Supreme  Court 
today? 

Whatever  their  legal  rationale,  seven  men 
have  made  a  tragic  utilitarian  jvidgment  re- 
garding who  shall  live  and  who  shall  die. 
They  have  made  themselves  a  "super  legis- 
lature," They  have  gone  against  the  will  of 
those  American  people  who  spoke  their 
minds  in  favor  of  life  as  recently  as  last 
November  In  referendums  in  Michigan  and 
North  Dakota.  They  have  usurped  the  powers 
and  responsibilities  of  the  legislatures  of  50 
stAtes  to  protect  htiman  life. 

I  remiiid  all  Americans,  however,  that  ju- 
dicial decisions  are  not  necessarily  sound 
moral  decisions. 

In  spite  of  this  horrifying  decision,  the 
American  people  must  rededicate  themselves 
to  the  protection  of  the  sacredness  of  all 
human  life.  I  hope  and  pray  that  our  citizens 
will  do  all  in  their  power  to  reverse  thlsi 
injustice  to  the  rights  of  the  unborn  child. 
cardin.\l   krol 

The  Supreme  Court's  decision  today  is  an 
unspeakable  tragedy  for  this  nation.  It  is 
hard  to  think  of  any  decision  in  the  200 
years  of  our  history  which  has  made  more 
disastrotis  implications  for  our  stability  .is 
a  civilized  society.  The  ruling  drastically  di- 
minishes the  constitutional  guaranty  of  the 
right  to  life  and  in  doing  so  sets  in  motion 
developm3uts  which  are  terrifying  to  con- 
template. 

The  ruling  represents  bad  logic  and  bad 
law.  There  is  no  rational  justification  for  al- 
lowing unrestricted  abortion  up  to  the  third 
month  of  pregnancy.  The  development  of  life 
before  and  after  birth  is  a  continuous  proc- 
ess and  in  making  the  thrze-month  point 
the  cutoff  for  unrestricted  abortion,  the 
Court  seems  more  impressed  by  magic  than 
by  scientific  evidence  regarding  fetal  de- 
velopment. The  child  in  the  womb  has  the 
right  to  life,  to  the  life  he  already  possesses,  ■ 
and  this  is  a  right  no  court  has  the  author- 
ity to  deny. 

Apparently  the  Court  was  trj'lng  to  strad- 
dle the  fence  and  give  something  to  every- 
body— abortion  on  demand  before  three 
months  for  those  who  want  that,  some- 
what more  restrictive  abortion  regulations 
after  three  months  for  those  who  want  that. 
But  in  i  z  straddling  act,  the  Court  has  done 
a  monstrous  injustice  to  the  thousands  of 
unborn  children  whose  lives  may  be  de- 
stroyed as  a  re.sult  of  this  decision. 

No  court  and  no  legislature  in  the  land 
can  make  something  evil  become  something 
good.  Abortion  at  any  stage  of  pregnancy 
is  evil.  This  is  not  a  question  of  sectariaii 
morality  but  instead  concerns  the  law  of 
God  and  the  basis  of  civilized  society.  One 
trusts  in  the  decency  and  good  sense  of  the 
American  people  not  to  let  an  illogical  court 
decision  dictate  to  them  on  the  subject  of 
moralitv  and  human  life. 


Affect  on  States  of  Abortion  Vote 

Washington,  Jan.  22. — Following  is  a 
table  showing  how  each  state  is  affected 
by  the  Supreme  Court's  decision  today  on 
'abortion. 

States   with   legalized   abortion   laws   not 
affected  by  today's  decision: 
Alaska  New  York 

Hawaii  Washington 

States  With  relatively  modTn  abortion 
laws  that  if lU  require  considerable  rewriting 
to  conforc 
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Alabama  Maryland 

Arkansas  Mississippi 

California  New  Mexico 

Colorado  North  Carolina 

Delaware  Oregon 

Florida  South  Carolina 

Georgia  'Virginia 
Kansas 

States  with  older  antl-abortlon  laws  that 
have  been  entirely  invalidated  and  that  must 
write  new  laws; 

Arizona  Nevada 

Connecticut  New  Hampshire 

Idaho  New  Jersey 

Illinois  North  Dakota 

Indiana  Ohio 

Iowa  Oklalioma 

Kentucky  Pennsylvania 

Louisiana  Rhode  Island 

Mains  South  Dakota 

Massachusetts  Tennessee 

Michigan  Texas 

Mlrmesota  Utah 

Missouri  Vermont 

Montana  West  Virginia 

Nebraska  Wyoming 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Clark)  .  The  Senator  from  Alabama  is 
recognized. 

(The  remarks  of  Mr.  Allen  on  the  in- 
troduction of  Senate  Joint  Resolution  28, 
dealing  with  a  proposed  amendment  to 
the  Constitution,  and  related  remarks 
are  printed  in  the  Record  under  State- 
ments on  Introduced  Bills  and  Joint  Res- 
olutions.) 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  "Virginia  (Mr.  Robert  C.  Byrd)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  remains  to  me  under  the 
order? 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator has  14  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  yield  to  the  distin- 
guished senior  Senator  :rom  North  Caro- 
lina (Mr.  Ervin)  5  minutes  of  my  time. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  North  Carolina  is  recognized. 

(The  remarks  Senator  Ervin  made  on 
the  introduction  of  S.  518,  dealing  with 
the  Deputy  Director  of  OMB,  and  related 
statements  are  printed  in  the  Record 
under  Statements  on  Introduced  Bills 
and  Joint  Resolutions.) 

(The  remarks  Senator  Robert  C.  Byrd 
made  on  the  introduction  of  S.  516,  deal- 
ing with  Senate  confirmation  of  the  Di- 
rector of  the  FBI,  are  printed  in  the 
Recokd  under  Statements  on  Introduced 
Bills  and  Joint  Resolutions.) 


ORDER  FOR  EXECUTIVE  SESSION 
AT  2  P.M.  TODAY  TO  CONSIDER 
NOMINATIONS  OF  MR.  CLEMENTS 
AND  MR.  SCHLESINGER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session  I  ask  unanimous 
consent,  having  cleared  this  request  with 
the  distinguished  Senator  from  Missis- 
sippi (Mr.  Stennis),  the  distinguished 
Senator  from  Iowa  (Mr.  Hughes),  the 
distinguished  Senator  from  Missouri 
(Mr.  Sybmngton),  the  distinguished  as- 
sistant Republican  leader  (Mr.  Griffin), 
and  the  distinguished  majority  leader 
(Mr.  Mansfield)  ,  that  at  2  o'clock  today 
the  Senate  go  into  executive  session  for 
the  pui-pose  of  debating  the  nominations 
of  Mr.  Clements  and  Mr.  Schlesinger, 
that  there  be  2  hours,  equally  divided, 
for  the  debate,  the  time  to  be  equally  di- 
vided between  the  Senator  from  Missis- 
sippi (Mr.  Stennis)  and  the  dis- 
tinguished Senator  from  Iowa  (Mr. 
Hughes  I :  that  at  4  o'clock  today  a 
vote  occur  on  the  nomination  of  Mr. 
Clements  and  that  the  vote  of  Mr.  Schle- 
singer occur  immediately  following  the 
vote  on  the  confirmation  of  the  nomina- 
tion of  Mr.  Clements. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

PRIVILEGE  or  THE  FLOOB 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  exec- 
utive session,  when  we  are  considering 
the  nominations  of  Mr.  Clements  and 
Mr.  Schlesinger,  Mr.  T.  Edward  Braswell, 
chief  counsel  and  staff  director  of  the 
Armed  Services  Committee,  be  given  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TR.A.NSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Tlie  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  45 
minutes,  with  statements  therein  lim- 
ited to  5  minutes. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore  the   Senate   the  following  letters, 
which  were  referred  as  indicated: 
Report  of  Rt,-RAL  Electrification 
Administration 

A  letter  from  the  Secretary  of  Agriculture, 
transmitting,  pursuant  to  law,  a  report  of 
the  Rural  Electrification  Administration,  for 
the  fiscal  year  1972  (with  an  accompanying 
report);  to  the  Committee  on  Agriculture 
and  Forestry, 

Report  on  Overoblication  of  an 
Appropr  iation 
A  letter  from  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  reporting,  pursuant  to 
law,  on  the  overobligatlon  of  an  appropria- 
tion in  that  Department;  to  the  Committee 
on  Appropriations. 

Report  on  Overobugation  of  an 
Appropriation 

A  letter  from  the  Assistant  Secretary  of  the 
Interior,     and     Acting    Director,    American 


Revolution  Bicentennial  Commission,  re- 
port ii^g^^i^ursuant  to  law,  on  the  overobli- 
gatlon of  an  appropriation  in  thnt  depart- 
ment (with  accompanying  paper?);  to  the 
Committee  on  Appropriations. 

Report  of  AcTrAL  Phocchement  Receipts 
FOR  Medical  Stockpile  of  (Ttvil  Defense 
Emzrcenct  Supplies  and  Equipment 
Purposes 

A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting,  pur- 
suant to  law,  a  report  on  actual  procurement 
receipts  for  medical  stockpile  of  civil  defense 
emergency  supplies  and  equipment  pur- 
poses, for  the  quarter  ended  December  31. 
1972  (with  an  accompanying  report);  to  the 
Committee  on  Armed  Services. 

Proposed     Amendsient     of     Section     5504, 
Title  10,  United  States  Code 
A  letter  from  the  Secretary  of  the  Navy, 
transmitting  a  draft  of  proposed  legislation 
to   amend   section    5504   of   title    10,   United 
States  Code,  relating  to  assignment  of  lineal 
position  to  certain  officers  of  the  Navy  and 
Marine     Corps      (with      an     accompanying 
paper) ;  to  the  Committee  on  Armed  Sert-ices. 
Report    on    Financial    Condition    and    Op- 
erating    Results     op     Working     Capital 
Funds 

A  letter  from  the  Secretary  of  Defense, 
transmitting,  pursuant  to  law,  a  report  on 
the  financial  condition  and  operating  re- 
sults of  working  capital  funds,  as  of  June  30. 
1972  (with  an  accompanying  report);  to  the 
Committee  on  Armed  Services. 
Proposed  Amendment  of  8E<moN  8376. 
Tn-LE  10,  Untteo  States  Code 

A  letter  from  the  Assistant  Secretary  of  the 
Air  Force,  Manpower  and  Reserve  Affairs, 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  8376  of  title  10,  United 
States  Code,  to  eliminate  the  requirement 
that  an  Air  Force  Resen-e.  or  Air  National 
Guard,  officer  serving  on  extended  active  duty 
In  a  temporary  grade  which  is  higher  than 
his  reserve  grade  must  apply  for  promotion 
to  the  next  higher  reserve  grade,  when  other- 
wise eligible  (With  an  accompanying  paper); 
to  the  Committee  on  Armed  Services. 

proposed  Amendment  of  Title  10, 
Unfted  States  Code 

A  letter  from  the  Assistant  Secretary  of 
the  Air  Force.  Maiipower  and  Reserve  Affairs, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10,  United  States  Code,  to  au- 
thorize, with  respect  to  certain  officers  of  the 
Army  Reserve  or  Air  Force  Reserve  their  em- 
ployment, as,  and  retention  in  an  active 
status  beyond  28  or  30  years  if  they  are.  Army 
Reserve  or  Air  Reserve  technicians,  and  for 
other  purposes  (with  an  accompanying  pa- 
per) :  to  the  Committee  on  Armed  Services. 

Report  of  Secretary  of  Transportation 
ON  Certain  Railroads 

A  letter  from  the  Secretary  of  Transporta- 
tion, transmitting,  purbuant  to  law,  the  an- 
nual report  on  the  financial  condition  of 
those  railroads  having  outstanding  certifi- 
cates guaranteed  under  the  Emergency  Rail 
Services  Act  of  1970,  dated  January  1973 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Commerce, 

Report  of  EcoNOMir  Development 
Administration 

A  letter  from  the  Assistant  Secretary  for 
Economic  Development,  Department  of  Com- 
merce, inXorming  the  Senate  Its  annual  re- 
port is  finished  and  awalimg  the  Secretary's 
signature  before  going  to  the  printer.  It  wiU 
be  delivered  as  promptly  as  possible;  to  the 
Committee  on  Public  Works. 

Report  on  Smoking 

A  letter  from  the  Chairman.  Federal  Trade 
Commission,  transmitting,  pursuant  to  law. 
a  report  on  cigarette  smoking,  dated  Decern- 
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oer  31,  1972  (with  an  accompanying  report); 
o  the  Committee  on  Commerce. 
Proposed  20-Year  Extension  of  Interest 

Equalization  Tax 
A  letter  from  the  Secretary  of  the  Treasury, 
ransmitting  a  draft  of  proposed  legislation 
o  provide  an  extension  of  the  Interest  equal* 
zation  tax   (with  an  accompanying  paper); 
o  the  Committee  on  Finance. 
lEPORT  Relating  to  F-5E  Fighter  Aircraft 
A  letter  from  the  Acting  Assistant  Secre- 
ary  for  Congressional  Relations,  Department 
>f   State,    transmitting,   pursuant   to  law,   a 
onfidenilal  report  relating  to  F-5E  fighter 
iircraft   (witH  an  accompanying  report);   to 
he  Committee  on  Foreign  Relations. 
Reports  op  CteMPTHOLLER  General 
.\  letter  from  the  Comptroller  General  of 
he  United  States,  transmitting,  pursuant  to 
:  aw,  a  secret  report  on  U.S.  programs  in  the 
llepubllc  of  Zaire  (with  an  accompanying  re- 
;  lort  I ;    to    the    Committee    on    Government 
I  Jperatlons. 

A  letter  from  the  Comptroller  General  of 

he  United  States,  transmitting,  pursuant  to 

1  iiw.  a  report  entitled  "Need  To  Improve  Lan- 

f  uage  Training  Programs  and  Assignments  for 

J  S.  Government  Personnel  Overseas,"  dated 

anuary  22,  1973  (with  an  accompanying  re- 

wrt):    to    the   Committee   on    Government 

I  )perations. 

A  letter  from  the  Comptroller  General  of 
■he  United  States,  transmitting,  pursuant  to 
;aw.  a  report  entitled  "Relending  Programs 
I'ould  Be  Made  More  Effective  in  Promoting 
J.S.    Exports,"    Export-Import    Bank   of   the 
United  States,  dated  January  23,  1973  (with 
n  accompanymg  report);  to  the  Committee 
u  Government  Operations. 
A  letter  from  the  Comptroller  General  of 
he  United  States,  transmitting,  pursuant  to 
1  »w.   a  report  entitled  "Reduction  of   Com- 
1  nunirations  Costs  Through  Centralized  Man- 
gement    of    Multiplex    Systems."    Office    of 
telecommunications   Policy,   Department  of 
;  3efen.se,    General    Services    Administration, 
dated  January  18.  1973  (with  nn  accompany- 
ing report):   to  the  Committee  on  Govern- 
I  nent  Operations.  l 

Report   of  Claim   of  John   B.   Clapton  ii 
A  letter  from  the  Acting  Comptroller "-Ceri- 
^ral  of  the  United  States,  transmitting,  put- 

<  uant  to  law,  a  report  and  recommendation 

<  oncernlng  the  claim  of  Mr.  John  B.  Clayton 
i  .gainst  the  United  States  (with  accompany- 
ing papers);  to  the  Committee  on  the  Judl- 

iary. 

Report  on  Position  in  Grade  GS-18 
A  letter  from  the  Chairman,  United  States 
(;ivU  Service  Commission,  transmitting,  pur- 
I  uant  to  law,  a  report  on  a  position  in  grade 
(iS-18  (with  an  accompanying  report);  to 
1  he  Committee  on  Post  Office  and  Civil  Serv- 
l:e. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
iind  referred  as  indicated: 

By  the  PRESIDENT  pro  tempore: 
A  resolution  of  the  Legislature  of  the  Com- 

nonwealth  of  Massachusetts;    to  the  Com- 

nittee  on  Armed  Forces: 

Resolutions  Memorializing  the  Congress 
OF  THE  United  States  To  Enact  Legisla- 
tion FOR  Complete  U.S.  Withdrawal  Prom 
Southe.\st  Asia 

hereas.  The  bombing  of  the  people  and 

erritory  of  Vietnam  and  Southeast  Asia  is 

k  wrongful  and  Immoral   escalation  of  our 

ole  in  the  Indochina  war;  and 
•Whereas,  Continued  bombing  in  Vietnam 

md  Southeast  Asia  is  a  flagrant  and  direct 

.violation  of  the  declared  policy  of  the  Nixon 

Administration  to  end  the  war;  and 
"Whereas.  The  national  Interest  would  be 

5€St  served  by  a  negotiated  agreement  for 


prisoner  release  and  by  the  Immediate  and 
complete  withdrawal  of  all  material  and 
armed  forces — land,  sea  and  air — in  and  over 
all  of  Southeast  Asia;   and 

"Whereas,  It  Is  within  the  scope  and  au- 

lori^y  of  Congressional  power  and  responsi- 

to   cut   all    funds   from   the   military 

iget  for  military  expenditures  in  South- 
east Asia;   now,  therefore,  be  It 

"Resolved.  That  the  Massachusetts  House 
of  Representatives  respectfully  urges  the 
Congress  of  the  United  States  to  prepare  at 
once  legislation  designated  to  accomplish  the 
aforesaid  objective  and  requests  the  President 
of  the  United  States  to  expedite  the  imple- 
mentation of  such  action;  and  be  it  further 

"Resolved,  That  copies  of  theserg*rflutions 
be  transmitted  by  the  SecnSfrf'Sfthe  Com- 
monwealth to  the  PresldenS|fcf  the  United 
States,  to  the  presiding  officer  qt  each  branch 
of  Congress  and  to  each  memb€r  thereof  from 
the  Commonwealth.  jf 

"House  of  Representatlves/adopted  Janu- 
ary 10,  1973."  ^/ 

A  resolution  of  the  LegtSrature  of  the  Com- 
monwealth of  Massachusetts,  to  the  Commit- 
tee on  Finance: 

"REsoLtrrioNs  Memorializing  the  President 
AND  the  Congress  of  the  United  States 
To  Lift  the  Import  Restrictions  on  On. 
"Whereas,  There  presently  exists   in  New 
England  and  across  the  United  States  a  lack 
of  sufficient  natural  resources  to  provide  heat 
for  the  schools,  homes  and  businesses  of  the 
nation,   a  situation  reaching  crisis  propor- 
tions: and 

"Whereas,  The  states  of  the  New  England 
area,  particularly  the  Commonwealth  of  Mas- 
sachusetts, have  faced  this  recurring  problem 
of  oil  shortages  winter  after  winter;  now, 
therefore  be  it 

"Resolved,  That  the  Massachusetts  Senate 
respectfiUly  urges  the  President  and  the  Con- 
gress of  the  United  States  to  take  cognizance 
of  the  necessity  for  immediate  action  In 
averting  further  oil  shortage  crises,  and  fur- 
ther, to  eliminate  the  present  legislative  re- 
strictions on  the  importation  of  oil  from 
foreign  nations;  and  be  it  further 

"Resolved,  That  copies  of  these  resolutions 
be  sent  forthwith  by  the  Senate  Clerk  and 
Parliamentarian  to  the  President  of  the 
United  States,  the  presiding  officers  of  each 
branch  of  the  Congress  and  to  each  member 
thereof  from  the  Commonwealth. 
"Senate,  adopted.  January  16,  1973." 
A  resolution  adopted  by  the  city  council, 
city  of  Worcester.  Mass.,  relative  to  the  pro- 
posed moratorium  on  urban  funds;  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment : 

S.  Res.  19.  Resolution  authorizing  the 
printing  for  the  use  of  the  Committee  on 
Post  Office  and  Civil  Service  of  additional 
copies  of  Its  committee  print  entitled  "United 
States  Government  Policy  and  Supporting 
Positions"    (Rept.   No.  93-2). 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Public  Works: 

S.  498.  An  original  bill  to  amend  the  Solid 
Waste  Disposal  Act,  as  amended,  and  the 
Clean  Air  Act,  as  amended,  for  1  year  (Rept. 
No.  93-4). 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs: 

S.J.  Res.  26.  An  original  Joint  resolution  to 
amend  section  1319  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  to  increase  the 
limitation  on  the  face  amount  of  flood  In- 
surance coverage  authorized  to  be  outstand- 
ing (Rept.  No.  93-3). 


REPORT  ENTITLED  "LEGISLATIVE 
REVIEW  DURING  THE  92D  CON- 
GRESS BY  THE  COMMITTEE  ON 
AGRICULTURE  AND  FORESTRY"— 
REPORT  OF  A  COMMITTEE  (S 
REPT.  NO.  93-5) 

Mr.  TALMADGE.  from  the  Committee 
on  Agriculture  and  Forestry,  submitted 
a  report  entitled  "Legislative  Review 
During  the  92d  Congress  by  the  Commit- 
tee on  Agriculture  and  Forestiy,"  which 
w  as  ordered  to  be  printed. 


EXECUTIVE   REPORTS   OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Banking.  Housing  and  Urban  Affairs: 

James  T.  Lynn,  of  Ohio,  to  be  Secretary 
of  Housing  and  Urban  Development  (Exec. 
Rept.  No.  93-1), 

By  Mr.  LONG,  from  the  Committee  on 
Finance: 

Caspar  W.  Weinberger,  of  California,  to  be 
Secretary  of  Health,  Education,  and  Welfare. 

Mr.  LONG.  Mr.  President,  in  submit- 
ting this  nomination  to  the  Senate,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  a  question  I  propounded  to  the 
nominee  regarding  his  availability  to 
testify  at  committee  hearings,  and  his 
affirmative  answer  to  the  question. 

There  being  no  objection,  the  matter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Chairman.  But  I  do  think,  Mr.  Secre- 
tary, that  we  have  had  among  individual 
members,  and  perhaps  Members  of  the  Sen- 
ate who  do  not  serve  on  this  committee,  some 
Justified  cause  for  complaint  In  seeking  In- 
formation by  way  of  letter  where  the  Infor- 
mation sought  could  have  been  made  avail- 
able much  sooner.  In  addition  to  that,  I  be- 
lieve even  this  committee  had  a  complaint 
about  Information  that  we  needed  to  do  our 
Job  where  it  was  very  slow  in  coming  from  the 
Department.  I  know  that  you  would  look  into 
that  in  the  course  of  doing  your  Job  and  see 
if  that  cannot  be  Improved  upon. 

Now.  In  many  cases,  Mr.  Secretary,  what  we 
are  seeking  is  not  information  that  you  pos- 
sess personally,  but  it  is  information  that 
somebody  in  your  shop  that  has  It,  or  If  they 
do  not  have  it,  they  can  get  it  and  make  it 
available  to  you.  I  hope  you  would  Improve 
upon  it. 

There  is  another  situation  which  was  very 
much  highlighted,  where  the  Secretary  of 
State  failed  to  appear  or  declined  to  appear 
before  the  Foreign  Relations  Committee,  and 
an  effort  Is  going  to  be  made  to  seek  a  com- 
mitment from  Presidential  appointees  in  the 
future  that  they  will  appear  before  the  com- 
mittee in  response  to  reasonable  summons. 
I  think  the  interpretation  of  what  is  reason- 
able is  Intended  to  be  more  in  the  bosom  of 
the  Senate  than  for  the  determination  of  the 
officer  himself. 

Would  you  give  us  your  reaction  to  that 
problem  in  view  of  the  fact  that  with  your 
new  responsibilities,  you  are  going  to  be  more 
in  demand  than  previous  Secretaries  of 
HEW? 

Mr.  Weinberger.  I  appreciate  that,  Mr. 
Chairman,  and  my  response  Is  first  of  all 
simply  to  say  that,  to  the  best  of  my  knowl- 
edge. I  have  never  declined  the  Invitation  of 
a  congressional  committee  or  subcommittee. 
I  would  certainly  not  plan  to  do  so.  I  would 
plan  to  give  that  the  very  highest  priority. 
As  I  recall,  sitting  here,  the  only  time  I  did 
not  come  when  specifically  requested   was 
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when  I  had  a  conflict  with  a  meeting  with 
the  President,  and  I  would  think  that  that 
would  still  be  the  rule  that  I  would  follow. 
I  suspect  that  with  some  30  subcommittees 
and  committees  having  oversight  over  various 
aspects  of  the  Department  of  Health,  Educa- 
tion, and  Welfare,  there  may  occasionally  be 
times  when  there  will  be  conflicts  and  when 
It  wlU  be  necessary  to  try  to  be  in  two  or  three 
different  places  at  once.  But  those  can  be 
Ironed  out,  and  I  would  feel  it  is  an  impor- 
tant part  of  my  duties  to  appear  before  the 
congressional  committees  on  request. 


ORDER  FOR  JOINT  REFERRAL  OF  S. 
372,  A  BILL  TO  AMEND  THE  COM- 
MUNICATIONS ACT 

Mr.  PASTORE.  Mr.  President,  I  ask 
tmanimous  consent  that  S.  372,  a  bill  to 
amend  the  Communications  Act  to  re- 
lieve broadcasters  of  the  equal  time  re- 
quirement of  section  315  with  respect  to 
presidential  and  vice-presidential  candi- 
dates, and  to  amend  the  Campaign  Com- 
mimications  Act,  be  jointly  referred  to 
the  Committee  on  Commerce  and  tfae 
Committee  on  Rules  and  Administration^ 
and  that  the  Committee  on  Rules  and 
Administration  be  required  to  report  the 
bill  no  later  than  30  days  after  the  Com- 
mittee on  Commerce  has  reported  it  out 
of  committee. 

Mr.  President,  when  S.  372,  the  legis- 
lation which  became  the  Federal  Elec- 
tion Campaign  Act  of  1971 — was  intro- 
duced in  the  Senate  it  was  simultane- 
ously referred  to  the  Committee  on 
Commerce  and  the  Committee  on  Rules 
and  Administration.  Because  of  the  com- 
prehensive nature  of  that  legislation.  It 
was  felt  that  the  Senate  should  have  the 
benefit  of  the  expert  deliberations  of  both 
committees.  I  believe  the  finished  pro- 
duct proved  the  wisdom  of  what  we  did. 

SimUarly,  I  believe  the  expertise  of  the 
Committee  on  Rules  and  Administration 
should  be  brought  to  bear  on  S.  372 
which  would  amend  title  I  of  the  Cam- 
paign Act  of  1971.  Accordingly  I  ask 
unanimous  consent  that  S.  372  be  simul- 
taneously referred  to  the  Committee  on 
Rules  and  Administration  with  the  pro- 
vision that  the  committee  act  no  later 
than  30  days  after  the  Committee  on 
Commerce  reports  it  out  of  committee. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett).  Without  objection,  it  is  so 
ordered.  _. 


S.  373— CHANGE  OF  REFERENCE 

Mr.  ERVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  unanimous- 
consent  request  I  made  on  January  16 
regarding  the  referral  of  S.  373  be  re- 
scinded, and  that  the  Committee  on  the 
Judiciary  be  discharged  from  the  fur- 
ther consideration  of  S.  373,  a  bill  to 
insure  the  separation  of  Federal  powere, 
and  that  the  bill  be  referred  to  the  Com- 
mittee on  Government  Operations 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first  time 


and,  by  xmanimous  consent,  the  second 
time,  and  referred  eis  indicated: 
By  Mr.  SCOTT  of  PennBylvanla: 

S.  473.  A  biU  for  the  relief  of  Zenaida  B, 
Maglague; 

S.  474.  A  bUl  for  the  relief  of  Antonio  Nicolo, 
his  wife.  Elvira  Nicolo,  and  their  daughter, 
Sylvana  Nicolo; 

S.  475.  A  bUl  for  the  relief  of  Erdogan  Al- 
tuglu,  his  wife,  Hatice  Altuglu,  and  their 
children,  Sima  Altuglu  and  Erol  Altuglu; 

S.  476.  A  bUl  for  the  relief  of  Carmela 
Marullo;  and 

S.  477.  A  bill  for  the  relief  of  Vincenzo 
DlMauro.  Referred  to  the  Committee  on  the 
Judiciary. 

By   Mr.  SCOTT  of  Pennsylvania    (for 
himself  and  Mr.  Schweiker)  : 

S.  478.  A  bUl  to  provide  for  the  striking 
of    medals    in    commemoration    of    Roberto 
Walker  Clemente.  Referred  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Affairs. 
By  Mr.  GOLDWATER: 

S.  479.  A  bUl  to  amend  the  Strategic  and 
Critical  Materials  Stock  Piling  Act,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Armed  Services. 

By  Mr.  MANSFIELD   (for  himself  and 
Mr.  Metcau)  ; 

S.  480,  A  bUl  to  amend  section  318  of  the 
Communications  Act  of  1934.  Referred  to  the 
Committee  on  Commerce. 

S  481.  A  bUl  to  declare  that  certain  min- 
eral Interests  are  held  by  the  United  Slates 
in  trust  for  the  Chippewa  Crei  Tribe  of  the 
Rocky  Boy's  Reservation,  Montana.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  TAFT: 

S.  482.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  an  income  tax 
credit  for  the  costs  of  maintaining  the  ex- 
terior appearance  and  structural  soundness 
of  certain  historic  buildings  and  structtires. 
Referred  to  the  Committee  on  Finance. 

S.  483.  A  bill  to  amend  the  Act  of  Octo- 
ber 15,  1966,  relating  to  the  preservation  of 
certain  historic  properties  in  the  United 
States.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  YOUNG: 

S.  484.  A  bill  to  amend  section  805  of  the 
Agricultural  Act  of  1970  relating  to  the  stor- 
age of  emergency  hay  harvested  from  set- 
aside  acreage.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 

By  Mr.  GURNEY  (for  himself  and  Mr. 
Cranston)  :  »- 

S.  485.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  as- 
sist school  districts  to  carry  out  locally  ap- 
proved school  security  plans  to  reduce  crime 
against  children,  employees,  and  facilities 
of  their  schools.  Referred  to  the  Committee 
on  Labor  and  Public  Welfare. 
By  Mr.  THURMOND: 

S.  486.  A  bUl  for  the  relief  of  Teresa  Arias 
Mtirlllo:  and 

S.  487.  A  bill  for  the  relief  of  Relna  Estela 
Olvera.  Referred  to  the  Committee  on  the 
Judiciary. 

By   Mr.   SPARKMAN: 

S.  488.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  prohibit  minimum 
commission  rates,  and  to  regulate  the  trans- 
actions of  members  of  national  securities 
exchanges.  Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 
By  Mr.  DOMINICK: 

S.  489.  A  bUl  for  the  relief  of  Janet  Lee 
Davis  Brace  and  her  son,  Scott  William 
Brace.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CURTIS  (for  himself,  Mr. 
Dole,  Mr.  Dominick,  and  Mr. 
Hruska) : 

S.  490.  A  bill  to  amend  the  Agricultural 
Act  of  1970.  Referred  to  the  Committee  on 
Agriculture   and   Forestry. 
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By  Mr.  BEALLt 
S.  491.  A  blU  to  strengthen  and  Improve 
the   Older  Americans  Act   of   1965,   and  for 
other  purposes.  Referred  to  the  Committee 
on  Labor  and   Public   Welfare. 

S.  492.  A  bill  for  the  relief  of  Miss  Teresa 
deJesus  Acevedo; 

S.  493.  A  blU  for  the  relief  of  Miss  MUa- 
gros  T.  Posada; 

S.  494.  A  bUl  for  the  relief  of  Miss  Juana 
Basilia  Ayala;    and 

S.  495.  A  bill  for  the  relief  of  Miss  Ana- 
marla  Moratoya  Jlminez.  Referred  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HANSEN : 
S.  496.  A  bill  for  the  relief  of  Mario  Tem- 
permi  and  James  H.  Groutage.  Referred  to 
the  Committee  on  the  Judiciary. 

S.  497.  A  bin  to  authorize  and  request 
the  President  to  issue  annually  a  proclama- 
tion designating  the  month  of  March  of 
each  year  as  "National  Youth  Art  Month."* 
Referred  to  the  Committee  on  the  Judl« 
clary. 

By  Mr.  RANDOLPH    (from  the  Com- 
mittee on  Public  Works) : 
S.    498.    An    original    blU    to    amend    the 
Solid  Waste  Disposal  Act,  as  amended,  and 
the    Clean    Air    Act,    as    amended,    for     1 
year.  Placed  on  the  calendar. 
By  Mr.  FANNIN; 
S.    499.    A    bUl    to    amend    the    NSllonal 
Labor  Relations  Act  to  guarantee  the  right 
of  employers  to  an  election  without  requir- 
ing proof  of  lack  of  majority: 

S.  500.  A  bin  to  amend  the  National  Labor 
Relations  Act  to  achieve  reform  of  the  pro- 
visions against  recognition  picketing  and 
for  other  purposes;  and 

S.  501.  A  bni  to  amend  the  National 
Labor  Relations  Act  with  resjject  to  election 
of  representatives.  Referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 

By   Mr.    BENTSEN    (for    himself,    Mr. 
Randolph,       Mr.       Montoya,      Mr. 
Gravel,  and  Mr.  Burdick)  : 
S.  502.  A  bin  to  authorize  appropriations 
for    the    construction    of    certain    highways 
in   accordance   with   title   23   of  the   United 
States   Code,   and   for   other    purposes.    Re- 
ferred to  the  Committee  on  Public  Works. 
By  Mr.  CHILES: 
S.  503.  A  bill  to  protect  the  concept  of 
neighborhood  schools,  to  provide  financial  as- 
sistance to  local  educational  agencies  In  each 
State  in  order  to  strengthen  neighborhood 
schools    and    to    increase    the    use    of    such 
schools  as  community,  cultural,  and  educa- 
tional    centers,     and    for    other    purposes. 
Referred   to   the    Committee    on   Labor   and 
Public  Welfare, 

By  Mr.  CRANSTON   (for  himself.  Mr. 
Kennedy,  Mr.  Schweiker,  Mr.  Wil- 
liams,   Mr.    JAVTTS,    Mr.    Beall.    Mr. 
DoMiNicK,       Mr,       Eacleton.       Mr. 
Hughes,  Mr.  Mondale,  Mr.  Pell,  Mr. 
Randolph,  and  Mr.  Stevenson  )  : 
S.  504.  A  bill  to  amend  the  Public  Health 
Service   Act   to  provide   assistance   and  en- 
couragement for  the  development   of  com- 
prehensive emergency  medical  services  sys- 
tems. Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 

By  Mr.  CRANSTON: 
S.  505.  A  bill  to  extend  certain  recipients 
of  annuity  or  pension  under  the  Railroad 
Retirement  Act  the  t.'eatment  accorded  to 
certain  social  security  recipients  under  sec- 
tion 249E  of  the  Social  Seciu-ity  Amendments 
of  1972.  Referred  to  the  Committee  on 
Finance. 

By  Mr.  JACKSON: 
S.  506.  A  bin  for  the  relief  of  Rosiua  C. 
Beltran;  and 

S.  507.  A  bin  for  the  relief  of  Wilhelm  J.  R. 
Maly.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HUMPHREY : 
S   508.  A  bin  for  the  relief  of  Miss  Angela 
Ratnayake:  and 
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S.  509.  A  bill  for  the  relief  of  Mr.  Kwok  Jaw 
>  g.  Referred  to  the  Comialttee  on  the  Judi- 
cfary. 

By  Mr.  MXTTCALP  (for  himself  and 
Mr.  Ell'.^N )  : 
8.  610.  A  bill  to  provide  for  certain  Jury 
t'lals  In  condemnation  proceedings  In  dis- 
t  let  courts  of  the  United  States.  Referred 
t )  the  Committee  on  the  Judiciary. 

By  Mr.  STAFFORD  (for  himself,  Mr. 
CHiLts.  Mr.  Javits,  Mr.  Hathaw.\y, 
Mr.  Percy,  and  Mr.  Stxvenson)  : 
S.  511.  A  bill  to  provide  for  disclosures 
d  esigned  to  inform  the  Congress  with  respect 
t)  legislative  measures,  and  for  other  pur- 
p  3ses.  Referred  to  the  Committee  on  Gov- 
e  -nment  Operations. 
By  Mr.  MOSS: 
S.  512.  A  bUl  to  amend  the  Public  Health 
E;rvlce  Act  to  provide  for  In-service  train- 
ing of  nursing  home  personnel.  Referred  to 
t  le  Committee  on  Labor  and  Public  Welfare. 
S.  513.  A  bill  to  amend  section  232  of  the 
r  atlonal  Housing  Act  to  authorize  insured 
1(  lana  to  provide  fire  safety  equipment  for 
n  ursing  homes.  Referred  to  the  Committee 

0  1  Banking.  Housing  and  Urban  Affairs. 
By     Mr.     MOSS      (for     himself,     Mr. 

Abourezk,  Mr.  Beall,  Mr.  Bennett, 
Mr.  BiBix,  Mr.  Chukch,  Mr.  Crans- 
ton. Mr.  DoMENici,  Mr.  Dominick, 
Mr.  Eacleton,  Mr.  E.astland,  Mr. 
Pong,  Mr.  Pulbricht,  Mr.  Goujwater, 
Mr.  Haskell,  Mr.  Hatfield,  Mr. 
Hathaway,  Mr.  Humphrey,  Mr. 
jAvrrs.  Mr.  Kenxedy,  Mr.  Mans- 
FizLB,  Mr.  McGee,  Mr.  McGovern, 
Mr.  McIntyre.  Mr.  Metcalt,  Mr. 
MoNDALE.  Mr.  MusKiE,  Mr.  Pell,  Mr. 
Percy.  Mr.  St.afford.  Mr.  Stevenson, 
Mr.  Thcrsiond,  Mr.  Tower.  Mr.  Tttn- 
NEY,  Mr.  WiLLLAMs.  Mr.  Young,  Mr. 
Hansen,  and  Mr.  Buckley)  : 
S.  514.  A  bill  to  amend  the  Act  of  June  27, 

1  160  (74  Stat.  220).  relating  to  the  preserva- 
tl  on  of  historical  and  archeological  data.  Re- 
f(  rred  to  the  Committee  on  Interior  and  In- 
E^ar  Affairs. 

By  Mr.  BELLMON : 
S.  615.  A  blU  to  amend  title  IV  of  the 
A  srlcultural  Act  of  1970  so  as  to  extend  the 
provisions  of  such  title  to  the  1974  crop  of 
winter  wheat.  Referred  to  the  Committee  on 
tt  grlculture  and  Forestry. 

By  Mr.  ROBERT  C.  BYRD: 
S.  616.  A  bUl  to  amend  title  VI  of  the  Omnl- 
b  as  Crime  Control  and  Safe  Streets  Act  of 
1  >68  to  provide  for  a  four-year  term  for  the 
a  }polntment  of  the  Director  of  the  Federal 
E  ureau  of  Investigation.  Referred  to  the 
Cpmmltt«e  on  the  Judiciary. 

By  Mr.  YOUNG  (for "himself.  Mr.  Dole, 
Mr.  Eastland,  Mr.  Bellmon,  and  Mr. 
Curtis)  : 
S.  517.  A  bill  to  extend  titles  I.  n.  III.  IV, 
■« ,  VI,  and  VII  of  the  Agricultural  Act  of  1970 
fi  ir  five  years.  Referred  to  the  Committee  on 
A  griculture  and  Fcarestry. 

By  Mr.  ERVTN  (for  himself  and  Mr. 
Robert  C.  Btrd)  : 
S.  618.  A  bill  to  provide  that  appointments 
ti  I  the  offices  of  Director  and  Deputy  Dlrec- 
tT  of  the  Office  of  Management  and  Budget 
s  lall  be  subject  to  confirmation  by  the  Sen- 
• ».  Referred  to  the  Committee  on  Govern- 
i^nt  Operationa. 

By  Mr.  SCHWEIKER: 
S.  619.  A  bill  to  amend  chapter  17  of  title 
3).  United  States  Code,  to  authorize  the 
t  'eatment  of  certain  veterans  suffering  from 
(J  rug  or  alcohol  addiction  or  drug  or  alcohol 
i  ependency.  Referred  to  the  Committee  on 
Meterans'  Affairs. 

By  Mr.  CRANSTON   (for  himself,  Mr. 
Mathias,  Mr.  McInttre,  Mr.  Sttvkn- 
soN,  Mr.  Pastors,  Mr.  Brooke,  Mr. 
Moss.    Mr.    Thurmond.    Mr.    Javits, 
and    Mr.   Huchxs)  : 
8.  520.  A  bUl  to  establish  Capitol  Hill  as 
n  historic   district.   Referred  to  the   C«m- 
ihlttee  on  the  District  of  Columbia. 


By  Mr.  BELLMON: 
S.  521.  A  bill  to  declare  that  certain  land 
of  the  United  States  Is  held  by  the  United 
States  In  trust  for  the  Cheyenne-Arapaho 
Tribes  of  Oklahoma.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  MOSS  (for  himself,  Mr.  Ehvin, 
Mr.  GtTRNEY,  Mr.  Hart,  Mr.  Hartke, 
Mr.  Hathaway.  Mr.  Humphrey,  Mr. 
Metcalp,  Mr.  MusKiE,  and  Mr.  Wil- 

LXAMS)  : 

S.  522.  A  bill  to  provide  protection  for  the 
fish  resources  of  the  United  States  including 
the  freshwater  and  marine  fish  cultural  in- 
dustries against  the  Introduction  and  dis- 
semination of  diseases  of  fish  and  shellfish, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Commerce. 

By  Mr.  HASKELL: 

S.  523.  A  bill  for  the  relief  of  Mrs.  Alicia 
Zavala  (Leal)  and  two  children,  Lillel  and 
Ivette  Perea.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  EASTLAND: 

S.  524.  A  bUl  for  the  relief  of  Jin  Suk  Park; 
and 

S.  525.  A  bUl  for  the  reUef  of  Mr.  and  Mrs. 
Wilson  Yue.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MOND.^LE: 

S.  526.  A  bUl  for  the  relief  of  Kit  Lam 
Cheong; 

S.  527.  A  bill  for  the  relief  of  Maroun  George 
Khourl; 

S.  538.  A  oill  for  the  relief  of  Joseph  Ber- 
nard Kelly,  wife  Shirley  Joan  and  children 
Robert,  David,  and  K.\ren; 

S.  529.  A  blU  for  the  reUef  of  Mrs.  Hang 
Klu  Wah: 

S.  530.  A  bill  for  the  relief  of  Emillen  Vic- 
tor Houlmiere,  wife  Danlele  and  Patrick  and 
Elizabeth  Houlmiere; 

S.  531.  A  bill  for  the  relief  of  Pazus  Abdo; 

S.  532.  A  bUl  for  the  relief  of  Leona 
Skwarek; 

S.  533.  A  bill  for  the  relief  of  Randolph  and 
Joy  eel  In  Bradford; 

S.  534.  A  blU  for  the  relief  of  Joseph  Ernest 
Augusto  and  wl^  Mary  Gertrude; 

S.  535.  A  bUl  for  the  relief  of  Mrs.  Sabir 
Dairkee; 

S.  536.  A  bUl  for  the  relief  of  Mrs.  Fay 
Caleb; 

S.  537.  A  bUl  for  the  relief  of  Mary  Danos 
Nayak;  and 

S.  538.  A  bill  for  the  relief  of  John  Braun, 
wife  Helen,  children  Bradley,  Angela,  Polly, 
and  Peggy.  Referred  to  the  Committee  on  the 
Judiciarv. 

By  Mr.  EAGLETON: 

S.  539.  A  bUl  to  amend  title  II  of  the  Social 
Security  Act  to  provide  for  the  entitlement  of 
disabled  wives  and  husbands  to  unreduced 
wife's  and  husband's  Insurance  benefits  with- 
out regard  to  age; 

S.  540.  A  bill  to  amend  title  11  of  the  Social 
Security  Act  to  provide  for  the  entitlement  of 
disabled  widows  and  widowers  to  unreduced 
widow's  and  widower's  insurance  benefits 
without  regard  to  age;  and 

S.  541.  A  bUl  to  amend  title  n  of  the  Social 
Secvirity  Act  to  reduce  from  20  to  10  years  the 
period  of  time  that  a  divorced  woman's  mar- 
riage to  an  individual  must  have  lasted  for 
her  to  qualify  for  wife's  or  widow's  benefits  on 
the  basis  of  the  wages  and  self-employment 
income  of  such  Individual.  Referred  to  the 
Committee  on  Finance. 

By  Mr.  SPARKMAN: 

S.  542.  A  bUl  for  the  relief  of  MUdred  Sophia 
Henry.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BENNETT: 

S.   543.  A  bill  to  provide  an  extension  of 
the  interest  equalization  tax.  Referred  to  the 
-  Committee  on  Finance. 

^  By   Mr.   HART    (for  hlmseU  and  Mr. 

Griffin)  : 

S.'&44.  A  bUl  to  amend  title  18  of  the 
United  States  Code  to  permit  the  tranaporta- 
tion,  mailing,  and  broadcasting  of  advertis- 


ing, information,  and  materials  concerning 
lotteries  authori2sed  by  law  and  conducted  by 
a  State,  and  for  other  purposes.  Referred  to 
the  Committee  on  the  Judiciary. 
By  Mr.  GRAVEL; 
S.  545.  A  bill  for  the  relief  of  Mrs.  EUie 
Eduque  Tabora;  and 

S.  546.  A  bill  for  the  relief  of  Mr.  James 
Keng-Miug  Cheng.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  WILLIAMS  (for  himself  and 
Mr.  RiBicoFF)  ; 
S.  547.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  permit  the  mailing 
of  lottery  tickets  and  related  matter,  the 
broadcasting  or  televising  of  lottery  informa- 
tion, and  the  transportation  and  advertising 
of  lottery  tickets  In  interstate  commerce, 
but  only  where  the  lottery  Is  conducted  by 
a  State  agency.  Referred  to  the  Committee  on 
the  Judiciary.  « 

By  Mr.  HUMPHREY   (for  himself,  mA 
Aiken.    Mr.    Mondale,    Mr.    Nelson, 
Mr.   Proxmire,   and   Mr.   Bentsbn)  : 
S.  548.  A  bill  to  provide  price  support  for 
milk  at  not  less  than  85  per  centum  of  the 
parity  price  therefor.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

By  Mr.  PERCY  (for  himself,  Mr.  Cook, 
and  Mr.  McGovern  )  : 
S.  549.  A  bill  to  expand  and  Improve  the 
direct   food   distribution   program.   Referred 
to  the  Committee  on  Agriculture  and  For- 
estry. 

By     Mr.     PERCY     (for     himself.    Mr. 
Pastore,    Mr.    Stafford,     and    Mr. 
Stevens)  : 
S.  650.  A  bill  to  provide  a  comprehensive 
child    nutrition    program.    Referred    to    the 
Committee  on  Agriculture  and  Forestry. 
By  Mr.  MANSFIELD: 
S.J.  Res.  25.  A  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation  designating   the   fourth    Sunday   in 
September  of  each   year  as  "National  Next 
Door  Neighbor  Day".  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  SPARKMAN    (from  the  Com- 
mittee   on    Banking,    Housing    and 
Urban  Affairs) : 
S  J.  Res.  26.  An  original  Joint  resolution  to 
amend    section    1319    of    the    Housing    and 
Urban  Development  Act  of  1968  to  Increase 
the  limitation  on  the  face  amount  of  flood 
Insurance   coverage    authorized    to   be   out- 
standing. Placed  on  the  calendar. 

By  Mr.  TALMADGE  (for  himself,  Mr. 
Nunn,  and  Mr.  Thurmond)  : 
S  J.  Res.  27.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide that,  except  in  time  of  war  or  economic 
emergency  declared  by  the  Congress,  expend- 
itures of  the  Government  may  not  exceed 
the  revenues  of  the  Government  during  any 
fiscal  year.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ALLEN  (for  himself,  Mr.  Ervin, 

Mr.  Baker.  Mr.  Brock.  Mr.  Buckley, 

Mr.  Helms,  Mr.  Jackson.  Mr.  Scott 

of  Virginia,  Mr.   Stennis,   Mr.  Tal- 

MADGE,     Mr.     Thurmond,     and    Mr. 

Tower)  : 

S.J.  Res.  28.  A    joint    resolution   proposing 

an  amendment   to  the  Constitution  of  the 

United     States     relative     to     neighborhood 

schools.  Referred  to  the  Committee  on  the 

Judiciary. 

By  Mr.  RANDOLPH   (for  himself,  Mr. 
Cranston,   Mr.   Stafford,   Mr.  Wil- 
liams,  Mr.  Taft,   Mr.   Mondale,  Mr. 
Javtts,   Mr.   Kennedy,   Mr.   Steven- 
son, Mr.  Pell,  and  Mr.  Eagleton)  : 
S.J.  Res.  29.  A   Joint   resolution   to   amend 
the  Svipplemental  Appropriations  Act  of  1973. 
Referred   to   the   Committee   on   Appropria- 
tions. 

By  Mr.  HATHAWAY: 
S.J.  Res.  30.  A  Joint  resolution  to  provide 
for  the  revision  of  the  Internal  Revenue  Code 
of   1854.  Referred  to  the  Committee  on  Fl- 
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By  Mr.  MOSS: 

S.J.  Res.  31.  A  Joint  resolution  to  provide 
for  the  convening  of  Congress  on  January  15 
of  each  year,  and  for  other  purposes.  Referred 
by  unanimous  consent  to  the  Committee  on 
the  Judiciary. 

By  Mr.  CANNON: 

S.J.  Res.  32.  A  Joint  resolution  proposing 
nn  amendment  to  the  Constitution  of  the 
United  States  providing  for  the  election  of 
the  President  and  the  Vice  President  of  the 
United  States.  Referred  to  the  Committee 
on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SCOTT  of  Pennsylvania 
(for  himself   and   Mr.   Schwei- 

KER)  : 

S.  478.  A  bill  to  provide  for  the  striking 
of  medals  in  commemoration  of  Roberto 
Walker  Clemente.  Referi'ed  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Afifairs. 

Mr.  SCOTT  of  Pennsylvania.  Mi-.  Pres- 
ident, I  am  today  honored  to  introduce, 
along  with  my  colleague  from  Pennsyl- 
vania (Mr.  Schhweiker)  .  a  bill  providing 
for  the  striking  of  medals  in  commem- 
oration of  Roberto  Clemente.  As  the 
whole  world  knows,  this  giant  among  men 
who  was  a  member  of  the  Pittsburgh  Pi- 
rates baseball  team  was  tragically  lost 
in  a  plane  crash  while  on  his  way  to  as- 
sist the  people  in  the  earthquake-ravaged 
city  of  Managua. 

My  bill,  which  has  more  than  ample 
precedent  in  Federal  law,  provides  for 
the  striking  of  not  more  than  100,000 
bronze  medals  which  would  be  sold  by 
Chamber  of  Commerce  of  Greater  Pitts- 
burgh. Profits  from  the  sale  of  the  medals 
will  go  directly  to  the  Roberto  Clemente 
Memorial  Fund  in  Pittsburgh.  Disburse- 
ments from  the  fund  will  go  for  a  con- 
tinuing relief  effort  in  Nicaragua  and 
will  also  be  used  to  bring  to  fruition  one 
of  Roberto  Clemente's  lifelong  dreams — 
the  construction  of  a  sports  complex  for 
the  children  of  Puerto  Rico. 

Mr.  President,  Congressman  William 
Moorhead  from  Pittsburgh  is  si>onsoring 
the  House  counterpart  bill.  I  am  hopeful 
that  his  efforts  in  the  House  and  ours 
in  the  Senate  will  help  make  Roberto 
Clemente's  dreams  a  reality. 


By  Mr.  GOLDWATER: 

S.  479.  A  bill  to  amend  the  Strategic 
and  Critical  Materials  Stock  Piling  Act, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Armed  SeiTices. 

Mr.  GOLDWATER.  Mr.  President, 
once  again  I  am  introducing  a  bill  to 
amend  the  Strategic  and  Critical  Mate- 
rials Stock  PUing  Act.  The  bill  is  identical 
to  S  3860,  which  I  presented  late  in  the 
last  session. 

This  legislation  is  even  more  vital  to 
the  national  interest  today,  Mr.  Presi- 
dent, than  it  was  then.  The  United  States 
has  now  launched  negotiations  that 
seem  to  be  leading  to  a  verj'  substantial 
expansion  trade  with  the  Soviet  Union. 
Looking  ahead  several  years,  we  may  also 
be  witness  to  an  appreciable  increase  in 
trade  with  mainland  China  and  other 
Communist  countries. 

Typically,  the  bulk  of  trade  with  Com- 
munist nations  is  conducted  on  a  barter 


basis.  This  means  hundreds  of  U.S.  com- 
panies would  be  negotiating  individual 
transactions  with  a  state  trading  com- 
pany, arranging  to  exchange  our  exports 
for  some  commodity  which  can  be  sold 
in  this  country.  Because  of  the  nature  of 
the  Soviet  economic  system,  a  substantial 
proportion  of  the  goods  which  they  are 
likely  to  barter  for  U.S.  exports  will  con- 
sist of  large  quantities  of  raw  materials, 
including  many  items  deemed  essential 
under  the  terms  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  of 
1946,  as  amended  (50  U.S.C.  98). 

While  there  are  potential  beneficial 
aspects  of  such  trade,  I  would  point  out 
there  can  also  be  substantial  dangers — 
among  which  is  the  possibility  the  So- 
viets will  concentrate  their  exports  on 
one  or  two  strategic  commodities,  there- 
by weakening  the  normal  sources  of  free 
world  supply  and  endangering  the  ability 
of  the  United  States  to  obtain  adequate 
supplies  of  these  vital  commodities 
in  the  event  of  unforeseen  emergencies. 
For  at  the  present  time,  the  U.S.  Gov- 
ernment has  no  mechanism  to  guard 
against  this  possibility. 

That  is  the  purpose  of  the  proposed 
legislation.  It  would  amend  the  Strategic 
and  Critical  Materials  Stock  Piling  Act 
to  arm  the  President  with  authority  and 
the  mechanism  to  protect  our  counti-y 
against  overdependence  on  imix)rts  of 
critical  and  strategic  materials  from 
Communist  countries,  in  a  manner 
which  at  the  same  time  is  equitable  and 
flexible. 

The  fundamental  concept  of  the  1946 
Strategic  and  Critical  Materials  Stock 
Piling  Act.  which  remains  entirely  valid 
today,  is  that  the  United  States  must 
have  available,  during  any  wartime 
emergency,  a  secure  supply  of  vital  raw 
materials  which  would  be  needed  to  meet 
military  and  essential  civihan  needs. 
Strategic  stockpile  objectives  are  deter- 
mined, of  course,  by  calculating  U.S. 
needs,  both  for  defense  production  and 
for  essential  civilian  production,  during 
a  possible  emergency  period  and  com- 
paring these  needs  with  estimated  sup- 
plies available  during  that  same  period 
from  secure  sources. 

If  there  Is  no  current  stockpile  objec- 
tive for  materials  regarded  as  strategic 
and  critical,  that  is  because  the  estimate 
of  supply  available  from  secure  sources 
during  the  contemplated  emergency  is 
suflBcient  to  meet  our  estimated  needs. 
Thus,  security  of  supply  is  fundamental 
to  all  stockpile  calculations. 

Secure  sources  of  supply  include  do- 
mestic producers  of  strategic  and  criti- 
cal matei-ials  as  well  as  imports  from 
friendly  nations  which  would  continue 
to  be  accessible  during  a  time  of  emer- 
gency. Obviously,  impoits  from  the  So- 
viet Union  or  from  other  Communist 
countries  could  not  be  counted  upon  dur- 
ing a  national  emergency  involving  those 
countries.  The  United  States  therefore 
cannot  afford  to  become  overly  depend- 
ent on  these  sources  for  any  strategic 
and  critical  material. 

With  that  in  mind,  this  legislation  has 
been  framed  to  provide  the  authonty, 
now  lacking,  for  the  President  to  regu- 
late imports  of  strategic  and  critical  ma- 
terials from  Communist  countries.  Under 


existing  law,  there  is  no  way  for  the 
U.S.  Government  to  assure  that  the 
barter  arrangements  made  between 
Communist  state  trading  entities  and 
hundreds  of  U.S.  firms  will  not,  in  their 
totality,  result  in  a  very  substantial  in- 
crease in  the  quantity  of  any  particular 
strategic  and  critical  material  being  im- 
ported into  this  country.  There  is  no  way 
at  present,  to  assure  that  such  imports 
will  not  reach  a  level  detrimental  to  tra- 
ditional suppliers  of  that  material. 

In  fact,  given  the  size  and  rigidity  of 
the  Soviet  economic  apparatus,  such  a 
result  will  almost  cei-tainly  occur  if  we 
do  not  take  advance  steps  to  prevent  it. 
The  Soviet  export  apparatus  simply  is 
not  geared  to  developing  a  reasonable 
mix  of  conunodities  for  export.  It  tends 
to  generate  large  quantities  of  several 
items  at  one  time  and  to  rely  upon  these 
commodities  as  the  primary  means  of 
barter. 

The  legislation  here  recommended 
equips  the  President  with  the  authority 
to  keep  imports  of  particular  strategic 
and  critical  materials  under  reasonable 
restraint,  thus  assuring  the  maintenance 
of  secui-e  supplies  in  terms  of  sufScient 
active  producing  capacity  to  meet  emer- 
gency requirements  of  the  U.S.  market. 
The  purpose  is  not  to  close  off  Soviet 
trade  in  these  commodities.  Whether  we 
trade  at  all  with  the  Soviets  is  a  separate 
policy  decision  which  this  bill  does  not 
involve.  Instead,  the  legislation  assumes 
there  might  be  a  fairly  substantial 
amount  of  trade  and  allows  for  reason- 
able growth.  It  is  focused  solely  on  pre- 
venting undue  concentration  of  trade  In 
a  few  commodities,  thus  weakening  the 
supply  base  for  those  commodities.  The 
objective  is  to  assure  that  whatever  im- 
ports are  made  from  the  Soviet  Union 
will  be  spread  over  a  substantial  number 
of  commodities,  if  and  when  trade  be- 
tween this  counti-y  and  the  U.S.S.R 
increases. 

The  legislation  also  provides  a  mecha- 
nism through  which  the  Director  o:  the 
Office  of  Emergency  Preparedness  can  be 
called  upon  to  determine  under  certain 
conditions  whether  imports  of  particular 
strategic  and  critical  materials  have 
reached  levels  likely  to  create  a  danger- 
ous and  costly  dependence  on  Communist 
supplies. 

In  recognition  of  the  fact  that  the 
United  States  now  imports  some  stra- 
tegic commodities  in  differing  amounts 
from  Communist  countries,  this  legisla- 
tion establishes  growth  from  a  preexist- 
ing base  as  the  standard  for  initiating  an 
inquii-y  into  the  question  of  excessive 
dependency.  This  is  to  assure  sufiBcleiit 
flexibility  in  determining  wlien  excessive 
dependency  has  occurred. 

Finally,  the  legislation  gives  the  Presi- 
dent authority  to  exceed  limitations 
otherwise  imposed  whenever  he  deems 
additional  imports  necessar>'  to  protect 
the  health  of  the  domestic  economy  and 
to  maintain  the  capability  of  the  United 
States  to  meet  national  security  require- 
ments. 

The  proposal  thereby  affords  ample 
scope  for  agreement  on  trade  matters 
between  the  United  States  and  the  So- 
viet Union.  It  merely  seeks  to  guarantee 
that  at  an  appropriate  point  the  Director 
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( f  the  Office  of  Emergency  Pieparedness 
Mill  Uioroughly  coasider  the  question  of 
\rhether  the  United  States  is  becoming 
excessively  dependent  on  Communist 
tDurces  for  essential  materials.  Should 
fuch  an  over-dependence  develop,  the 
I  ?gislation  would  provide  the  President 
\  'iih  authority  to  control  imports  of  that 
nat«rial  from  Communist  countries 
\  ;itiiout.  at  the  same  time,  imposing  limi- 
t  itions  on  imports  from  those  allied  na- 
t  ons  which  may  be  regarded  as  secure 
sjaurces  of  supply  in  event  of  emergency. 

Mr.  President,  I  ask  miaiiimous  con- 
sfent  that  the  text  of  the  bill  which  I  am 
Introducing  be  printed  in  tlie  Record. 

There  being  no  objection,  the  bill  was 
cfcrdered  to  be  printed  in  the  Record,  as 
f  pllows : 

S.  479 

Be  it  enacted  by  the  Senate  and  House  of 
I  cpresentatives  of  tlie  United  States  of 
A  merica  in  Congress  assembled.  TTiat  the 
£  crateglc  and  Critical  Materials  Stock  Piling 
/ct  (50  use.  9a-98h)  is  amended  by  redes- 
ii:nating  the  present  section  10  thereof  as 
E  (ctlon  11.  and  Inserting  immediately  preced- 
1:  ig  such  section  11,  the  following  new  sec- 
tion 10: 

•'Sec.  10.  (a)  Upon  request  of  the  head  of 
ahy  department  or  agency  upon  application 
of  an  interested  party,  or  upon  his  own  mo- 
t  on.  the  Director  of  the  Office  of  Emergency 
Preparedness  (hereinafter  in  this  section  re- 
f  rred  to  as  the  'Director')  shall  immediately 
make  an  appropriate  Investigation  to  deter- 
n  iiiie  If  the  importation  from  a  Communist 
d  3miaated  country  or  area  of  material  pre- 
V  ously  determined  to  be  strategic  and  crlti- 
c  il  pursuant  to  the  provisions  of  this  Act. 
■»  hether  stockpiled  under  the  provisions  of 
tils  Act  or  not.  Ls  contrary  to  the  policy  of 
p  eventing  a  dangerous  and  costly  depend- 
ence of  the  United  States  upon  such  Com- 
munist dominated  country  or  area  for  such 
s  rategic  and  critical  material  or  any  other 
pDllcy  as  set  forth  In  section  1  of  this  Act. 
I:  as  a  result  of  such  Investigation,  which 
=:  ia!I  be  completed  within  ninety  days,  the 
C  irector  determines  that  the  importation  of 
s'  ich  material  is  contrary  to  the  policy  set 
firth  in  section  1  of  this  Act,  (1)  which  it 
s!  laJl  l)e  if  it  l3  svibstantlally  In  excess  of  the 
quantity  of  the  same  material  imported  In 
the  United  States  during  the  previous  calen- 
d  ir  year,  or  (2)  which  he  may  so  determine 
b  ?cause  of  other  considerations.  Including, 
bit  not  limited  to.  a  substantial  increase  in 
tl  le  share  of  the  United  States  market  repre- 
S4  nted  by  such  material  over  a  period  of 
y  lars,  he  shall  promptly  so  advise  the  Presl- 
d  ?nt. 

"(b)  Whenever  the  President  Is  so  advised. 
h?  shall  promptly  order  the  Imjjosltlon  of 
q  lantitative  restrictions  upon  such  Importa- 
ton.  In  the  Imposition  of  such  quantitative 
It  strictions.  the  President  shall  nevertheless 
hive  the  authority  to  p>ermit  such  additional 
u  ifxjrtations  that  he  deems  necessary  to  pro- 
t<  ct  the  health  of  the  domestic  economy  and 
til  maintain  the  capability  of  the  United 
S  ;ates  to  meet  national  security  require- 
n  ents" 


By  Mr.  TAPT: 

S  482.  A  bill  to  amend  the  Internal 
F  cvenue  Code  of  1954  to  allow  an  income 
tix  credit  for  the  co.sts  of  maintaining 
tie  exterior  appearance  and  structural 
piiundness  of  certain  historic  buildings 
a  nd  stnictures.  Referred  to  the  Commit- 
tie  on  Finance. 

S.  483.  A  bill  to  amend  the  act  of  Octo- 
b  n-  15.  1966.  relating  to  the  preservation 
o '  certain  historic  properties  in  the 
I  nited  States.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 


Mr.  TAFT.  Mr.  President,  I  arise  today 
to  speak  about  one  of  the  most  serious 
domestic  problems  that  we  face.  I  am 
referring  to  the  problem  of  our  cities.  In 
earlier  times  in  our  Nation's  history,  our 
cities  provided  a  great  lure  for  both  na- 
tive Americans  and  immigrants  alike. 
Unfortunately,  today  urban  life  has  lost 
much  of  its  appeal.  The  fact  that  many 
Americans  do  not  want  to  vacation  or  live 
in  many  of  our  cities  reflects  the  prob- 
lems which  have  overtaken  us.  The  riot- 
ing in  our  inner  cities  has  ended  but  un- 
derlying problems  remain. 

Far  too  frequently,  urban  life  has 
meant  physical  decay,  crime,  congestion, 
and  pollution.  It  has  reflected  a  deterio- 
ration of  our  social  fabric,  a  destruction 
of  OUT  old  neighborhoods,  and  a  corro- 
sion of  our  inner-city  spirit. 

Urban  America  has  suffered  fi-om  dec- 
ades of  neglect  and  commitments  that 
were  never  fulfilled.  Mere  platitudes  are 
not  enough. 

As  we  approach  our  Nation's  bicenten- 
nial, we  must  all  join  in  a  major  national 
effort  to  improve  the  quality  of  our  urban 
life  so  that  foreign  visitors  and  American 
citizens  alike  will  visit  our  cities,  appre- 
ciate our  history,  and  enjoy  the  rich 
urban  diversity  which  is  so  much  a  part 
of  our  Nation. 

I  believe  that  many  Americans,  and 
particularly  many  young  people,  seek 
to  renew  the  hnks  which  we  have  with 
America's  history.  Many  of  us  want  to 
share  more  deeply  in  the  great  heritage 
of  our  country  and  particularly  the  his- 
toric places  which  are  so  much  a  part 
of  Our  history  and  national  development. 
Inadequately  restrained,  we  have  in 
many  cases  permitted  bulldozers,  bu- 
reaucrats, and  builders  to  tear  down 
many  of  the  old  historic  buildings  which 
brought  beauty,  simplicity,  and  charm 
to  tlie  early  life  of  our  cities. 

In  an  age  of  high  technology,  I  be- 
lieve that  w'e  must  preserve  and  retain 
for  future  generations  the  early  build- 
ings which  are  of  hkstoric  or  architec- 
tural significance.  Unfortunately,  at 
present  we  often  have  no  way  of  pre- 
serving many  of  them. 

As  we  prepare  our  country  for  its 
bicentennial,  it  is  an  appropriate  time 
to  try  to  presei-ve  the  best  of  our  his- 
toric buildings,  so  that  they  will  not  be 
lost  for  future  generations  of  Amer- 
icans. 

I  today  introduced  two  measures  de- 
signed to  protect  America's  historic 
buildings.  The  first  of  these  bills  amends 
the  National  Historic  Preservation  Act 
by  providing  that  buildings  listed  on  the 
National  Register  of  Historic  Places 
cannot  be  altered  or  demolished  with- 
out the  prior  approval  of  the  Depart- 
ment of  the  Interior,  or  authorized  State 
agencies.  In  many  ways  this  legislation 
is  similar  to  laws  enacted  by  the  State 
of  Louisiana  to  preserve  the  French 
Quarter  in  New  Orleans. 

This  bill  would  grant  to  the  Federal 
Government  the  right  of  first  refusal  to 
purchase  the.se  buildings  when  their 
owners  desire  to  sell  them. 

To  encourage  the  maintenance  of  these 
historic  buildings.  I  am  also  introduc- 
ing a  companion  bill  which  would  pro- 
vide a  tax  credit  for  expenses  incurred 


by  the  owners  of  these  historic  buildings 
to  maintain  their  exterior  appearance 
and  .structural  soundness. 

Historic  buildings  should  be  a  func- 
tional and  vital  part  of  urban  life.  They 
should  not  be  retained  merely  as  mu- 
seimi  pieces.  If  necessary,  they  should  be 
given  new  functions  so  that  they  can 
play  a  vital  part  in  comm.unity  life. 

Recently,  in  our  Nation's  Capital,  one 
of  the  oldest  buildings  in  Georgetown  v.  as 
torn  down  to  make  way  for  a  hamburger 
stand.  On  Pennsylvania  Avenue  the 
majestic  and  historic  Willard  Hotel 
stands  desolate,  apparently  awaiting  the 
wrecker's  ball.  Buildings  such  as  these 
must  be  preserved  and  to  replace  them 
with  formless,  faceless  office  buildings  is 
a  terrible  desecration  of  our  heritage.  By 
saving  buildings  such  as  these,  we  will  be 
enriching  the  Uves  of  future  generations 
and  providing  a  further  inducement  to 
foreign  visitors  to  come  to  our  coimtry. 

To  improve  the  quality  of  urban  life 
we  must  do  far  more  than  preserve  our 
old  and  historic  buildings.  We  must  join 
together  in  a  major  national  effort  wliich 
can  give  to  this  generation  an  exhilara- 
tion, a  sense  of  purpose  and  a  sense  of 
national  dedication. 

In  this  spirit,  we  should  encourage  the 
beautiflcation  of  our  cities.  For  example, 
trees  could  be  planted  along  the  streets 
of  our  residential  and  commercial  areas. 
Some  of  those  who  are  in  need  of  jobs 
could  be  enlisted  for  tliis  task. 

We  must  continue  to  build  more  neigh- 
borhood parks  and  I  hope  that  we  can 
expand  our  efforts  in  this  regard. 

We  should  provide  better  incentives 
and  procedures  for  the  renovation  of  de- 
teriorating housing  in  our  inner  cities 
and  not  put  our  entire  focus  on  new  con- 
struction. We  should  make  our  parks  fun 
again  with  bicycle  paths,  family  theaters, 
and  summer  band  concerts. 

We  should  provide  neighborhood 
health  centers.  I  hope  that  the  proposal 
for  health  maintenance  organizations 
can  ultiinately  help  to  provide  health 
care  in  our  major  urban  neighborhoods. 

We  must  expand  our  assistance  to  the 
small  family  businesses  which  have 
played  such  an  important  part  in  our 
urban  development. 

And  we  must  demand  architectural 
excellence  as  we  build  new  buildings  in 
our  Nation's  cities. 

On  the  east  side  of  Washington  there 
Is  a  place  called  the  District  of  Columbia 
Farmers'  Market,  where  the  Government 
leases  booths  and  stalls  to  Individual 
merchants  to  sell  their  wares.  Tliis 
market  is  alive,  as  rich  and  poor,  black 
and  white,  young  and  old  shop  for  meats, 
fish,  vegetables,  and  flowers.  It  brings  the 
community  together  and  gives  many 
small  businessmen  an  opportunity  that 
they  would  not  have  if  they  were  forced 
to  pay  the  higher  rates  of  downtown 
locations  and  shopping  centers.  It  would 
help  small  businessmen,  minority  busi- 
ne.ssmen,  and  the  residents  of  our  neigh- 
borhoods if  markets  such  as  this  could 
be  maintained  or  established  in  many 
older  neighborhoods  in  our  inner  cities. 

Finally,  we  can  no  longer  tolerate 
crime  in  om-  inner  cities.  All  the  beauty 
in  the  world  will  not  help  urban  life  if 
people  are  afraid  to  walk  the  streets  of 
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our  cities.  Crime  in  the  inner  city  Is  no 
myth  and  it  affects  black  and  white,  rich 
and  poor,  worker  and  welfare  recipient 
alike.  In  1970,  in  our  cities  having  a  pop- 
ulation of  over  250,000,  the  crime 
rate  was  2  "2  times  as  great  as  it  was  in 
our  suburban  areas  and  over  5  times  as 
great  as  in  oiur  rural  areas. 

Let  us  make  no  mistake  about  it,  crime 
and  the  threat  of  crime  tlirows  a  pall 
over  the  lives  of  inner  city  residents. 

When  the  threat  of  crime  forces  com- 
panies to  take  their  factories  out  of  the 
inner  city,  it  often  means  a  loss  of  jobs 
to  the  very  people  who  can  least  afford 
to  be  imemployed. 

When  burglars  rob  inner  c.ty  homes, 
they  steal  from  families  who  can  least 
afford  the  loss.  It  is  for  this  reason  that 
I  view  our  war  against  crime  and  our 
efforts  toward  controlling  the  illicit  use 
of  dugs  as  an  important  part  of  our  com- 
mitment to  America's  cities. 

I  ask  unanimous  consent  that  there  be 
inserted  at  this  point  in  the  Record  an 
article  which  dramatizes  how  crime  and 
fear  can  overtake  an  entire  urban  area. 
This  article  appeared  in  the  New  York 
Times'  issue  of  January  15,  1973  and  is 
entitled,  "South  Bronx:  A  Jungle  Stalked 
by  Fear,  Seized  by  Rage." 

There  are  those  who  would  answer 
these  challenges  by  a  call  for  the  infu- 
sion of  billions  of  dollars  of  Federal 
money  in  our  Nation's  cities.  I  suggest, 
however,  that  urban  life  will  not  improve 
by  merelj-  pumping  additional  fimds  into 
Institutions,  programs,  and  agencies 
which  have  not  been  responsive  in  the 
past.  Instead,  we  must  begin  this  major 
effort  and  rededicate  ourselves  to  crea- 
tive solutions  to  our  urban  problems.  We 
may  even  conclude  that  like  London,  our 
largest  cities  could  be  better  administered 
with  more  local  autonomy  for  each  major 
neighborhood  to  self-govern  those  por- 
tions of  urban  programs  which  most  di- 
rectly affect  their  own  people. 

We  must  remember  that  each  city  is 
unique  and  each  must  build  upon  its  own 
history  and  its  own  special  character  and 
not  be  forced  into  conformity  by  the 
Federal  Government,  stamped  out  by  a 
Federal  cookie  cutter.  Because  each  com- 
munity is  unique,  local  leaders  should 
have  the  financial  resources  to  improve 
their  cities  rather  than  fitting  their  pro- 
grams around  Federal  categorical  grants. 
This  is  a  principal  basis  of  revenue  shar- 
ing which  must  play  a  vital  role  in  this 
effort. 

Finally,  we  must  recognize  that  if  our 
cities  are  to  be  improved,  th3  job  caimot 
be  done  entirely  from  Washington.  It  re- 
quires the  dedication  and  hard  work  of 
all  Americans  in  improving  our  neighbor- 
hoods and  our  homes.  Urban  America  in- 
volves a  challenge  to  all  of  us.  To  meet 
this  challenge  we  will  require  the  support 
of  business,  the  support  of  labor,  and  the 
support  of  the  neighborhoods. 

We  cannot  give  up  on  our  irmer  cities. 
The  future  of  our  country  is  largely  de- 
pendent upon  the  quality  of  our  urban 
life  and  if  our  cities  improve,  it  will  only 
be  because  of  the  dedication,  the  energy, 
and  the  commitment  of  us  all  working 
together. 

The  measures  which  I  introduce,  if 
enacted,  will  represent  not  only  a  first 


step  but  a  very  important  first  step  in 
the  process  of  rejuvenating  and  revitaliz- 
ing our  cities.  In  the  next  decade  our  at- 
tention will  increasingly  be  focused  on 
the  problems  of  urban  and  suburban 
areas.  We  must  begin  now  with  creative 
and  imaginative  programs  if  the  quality 
of  urban  life  is  to  improve. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  these  bills  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  482 

A  bin  to  amend  the  Internal  Revenue  Code 
of    1954    to    allow    an    income    tax    credit 
for  the  costs  of  maintaining  the  exterior 
appearance   and   structural   soundness   of 
certain  historic  buildings  and  structures 
Be   it   enacted   by   the   Senate   and   House 
of  Representatives  of   the   United   States  of 
America  in  Congress  assembled.  That  (a)  sub- 
part A  of  part  IV  of  subchapter  A  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954 
(relating  to  credits  against  tax)   is  amended 
by   renumbering   section   42   as  43,   and   by 
inserting  after  section  41  the  following  new 
section: 
"Sec.  42.  Maintenance    of    Historic    Build- 

INCS    AND    STBDCTTTRES. 

"(a)  General  Rule. — There  shall  be  al- 
lowed, as  a  credit  against  the  tax  Imposed 
by  this  chapter  for  the  taxable  year,  an 
amount  equal  to  10  percent  of  the  amounts 
paid  or  incurred  during  the  taxable  year  by 
the  taxpayer  for  maintaining  the  exterior 
appearance  and  structural  soundness  of  any 
building  or  structure  listed  on  the  National 
Register  of  Historic  Places  maintained  by 
the  Secretary  of  the  Interior  pursviant  to  sec- 
tion 101(a)  of  the  Act  of  October  15,  1966 
(80  Stat.  915). 

"(b)  Limitation — The  credit  allowed  by 
subsection  (a)  shall  not  exceed  the  amount 
of  the  tax  Imposed  by  this  chapter  for  the 
taxable  year  reduced  by  the  sum  of  the 
credits  allowable  under  the  preceding  sec- 
tions of  this  subpart  (other  than  sections  31 
and  39). 

"(c)  Regulations. — The  Secretary  or  his 
delegate  is  authorized  to  prescribe  such  regu- 
lations as  may  be  necessary  to  carry  out  the 
provisions  of  this  section." 

( b )  The  table  of  sections  for  such  subpart 
Is  amended  by  striking  out  the  last  item  and 
Inserting  In  lieu  thereof: 

"Sec.  42.  Maintenance    op    Historic    Build- 

iNcs  and  Structukes. 
"Sec.  43.  Overpayments  or  Tax." 

(c)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31,  1972. 

S.  483 
A  bill  to  amend  the  act  of  October  15.  1966. 
relating  to  the  preservation  of  certain  his- 
toric properties  in  the  United  States 

Be  it  enacted  by  the  Senate  and  House  of 
Bcpresentatires  of  the  United  States  of 
America  in  Congress  assembled.  That  the  first 
section  of  the  Act  of  October  15,  1966  (80 
Stat.  915)  Is  amended  (1)  by  deleting  the 
word  "and"  Immediately  after  the  semi- 
colon In  paragraph  (o;  (2)  by  deleting  the 
period  at  the  end  of  paragraph  (d)  and  in- 
serting In  lieu  thereof  a  semicolon  and  the 
word  "and";  and  (3)  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(e)  that  Americans  and  foreign  visitors 
to  the  1976  American  Revolution  bicenten- 
nial celebration  and  related  events  should 
have  an  opportunity  to  see  those  buildings 
and  structures  which  reflect  the  history  and 
cultural  development  of  our  country.". 

Sec.  2.  (a)  Section  101  of  the  Act  of  Octo- 
ber  15,   1966   (80  Stat.  915)    is  amended  by 


adding  at  the  end  thereof  the  following  ne^ 
subsection: 

"(c)  (1)  On  and  after  the  date  of  the  en- 
actment of  this  subsection,  no  non-Federal 
building  or  structure  listed  on  the  National 
Register  shall  be  sold,  substantially  altered, 
or  demolished  except  pursuant  to  the  prior 
approval  of  an  appropriate  State  or  local 
governmental  agency  or  other  authority  des- 
ignated b%  such  State  or  local  government 
for  such  purpose  or.  In  the  event  that  no 
such  agency  or  authority  has  beeq  so  des- 
ignated, pursuant  to  the  prior  approval  of 
the  Secretary  of  the  Interior. 

"(2)  On  and  after  the  date  of  the  enact- 
ment of  this  subsection,  no  Federal  building 
or  structure  listed  on  the  National  Register 
shall  be  disposed  of  by  sale  or  by  any  other 
means,  substantially  altered,  or  demolished 
except  pursuant  to  the  prior  approval  of  the 
Advisory  Council  on  Historic  Preservation. 

"(3)  In  addition  to  the  requirements  of 
paragraph  (1)  of  this  subsection,  no  owner 
of  a  non-Federal  building  or  structure  listed 
on  the  National  Register  shall  sell  such 
building  or  structure  unless  such  owner  has 
first  offered  to  sell  such  buUdlng  or  struc- 
ture to  the  Secretary  of  the  Interior  upon  . 
the  same  terms  and  conditions  as  that  of 
the  highest  and  best  bona  fide  oHer  to  pur- 
chase such  building  or  structure  received  by 
such  owner.'" 

(b)  Title  I  of  such  Act  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"Sec.  109.  (a)  In  any  case  in  wblcb  the 
Secretary  of  the  Interior  determines  that  It 
Is  In  the  best  Interest  of  the  United  States 
to  acquire  any  building  or  structure  listed 
on  the  National  Register  of  Historic  Places 
In  order  to  preserve  such  building  or  struc- 
ture for  present  and  future  generations,  the 
Secretary  is  authorized  to  acquire  such  build- 
ing by  donation,  purchase  with  donated  or 
appropriated  funds,  exchange,  or  by  condem- 
nation. 

"(b)  In  addition  to  the  amounts  author- 
ized to  be  appropriated  by  section  108  of  this  * 
title,  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  subsection  (a)  of  this 
section. 

"Sec.  110.  Upon  application  received  by 
him  within  the  one  hundred  and  eighty  day 
period  following  the  date  of  the  enactment 
of  this  subsection  with  respect  to  any  build- 
ing or,structure  listed  on  the  National  Regis- 
ter of  Historic  Places,  the  Secretary  of  the 
Interior  is  authorized  to  remove  from  such 
Register  the  designation  of  that  building  or 
structure  as  a  historic  place.  If  he  deter- 
mines that  the  preservation  of  that  building 
or  structure  Is  not  in  the  best  interests  of 
the  United  States." 


By  Mr.  GURNEY  » for  himself  and 
Mr.  Cr.^nston  )  :         v 
S.  485.  A  bill  to  amend  the  ElSofientary 
and  Secondary  Education  Act  of  1965  to^ 
assist  school  districts  to  carrj-  out  lo-^ 
cally  approved  school  security  plans  to 
reduce  crime  against  children,  employ- 
ees, and  facilities  of  their  schools.  Re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare. 

SAFE    SCHOOLS    ACT    OF    1973 

Mr.  GURNEY.  Mr.  President.  I  am 
pleased  to  intr(xluce,  on  behalf  of  my- 
self and  my  distinguished  colleague  from 
California,  Senator  Cranston,  the  Safe 
Schools  Act  of  1973.  A  companion  meas- 
ure is  also  being  introduced  in  the 
House  by  Congressman  Jonathan  Bing- 
ham of  New  York. 

Specifically,  this  legislation  provides 
for  a  new  category  of  grants  imder  title 
I  of  the  Elementary  and  Secondary  Edu- 
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cation  Act.  Initially,  the  program  will 

lijn  for  2  years  and  the  grants  will  be 

by  the  Commissioner  of  Education 

local  school  districts  to  assist  them  in 

preparation  and  operation  of  school 

ijime  control  programs.  To  be  eligible 

these  funds,  local  school  districts  will 

required  to  submit  applications  and 

ijime  reduction  plans  already  approved 

the  State  Educational  Agency. 

In  addition,  the  bill  sets  up  safeguards 

First,  assure  the  protection  of  civil 

constitutional   rights;    second,   en- 

(urage  the  involvement  of  school  em- 

oyees,  parents,  students,  and  the  com- 

n^unity  in  general;   and  third,  prohibit 

use  of  any  funds  under  this  pro- 

1  am  for  firearms,  chemicals,  or  other 

wpapons. 

Mr.  President,  my  proposal  is  a  direct 
attempt  to  deal  with  a  serious  and  com- 
ex    problem.    Crime    in    our    Nation's 
dhools  has  increased  dramatically  in  re- 
cent years  and  our  failure  to  acknowl- 
and  effectively  deal  with  it,  is  hav- 
g  the  most  serious  consequences  for  the 
t4xpayers  who  support  our  schools,  for 
young  students,  and  for  our  entire 
system  of  education. 

We  have  come  a  long  way  from  the 
s  when  "school  crime"  consisted  of 
(illing  inkwells,  throwing  spitballs  in 
ass.  or  smoking  in  the  school  basement, 
ijoday's  culprits  think  nothing  of  devas- 
ting  an  entire  library,  stealing  or  de- 
stroying valuable  teaching  equipment,  or 
e  iCn  setting  fire  to  the  school  itself.  This 
1.1  the  kind  of  "progress"  we  can  do  with- 
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Due  to  a  lack  of  imiform  reporting  pro- 
c  !dures,  there  is  no  way  to  determine  the  ; 
e  tact  cost  of  school  crime.  However,  the 
S  :hool  Security  Directors  Association  has 
;timated  the  cost  at  $500  million  a  year 
01  a  nationwide  basis.  And  this  is  recog- 
rized  to  be  a  conservative  estimate,  be- 
c  luse  not  all  incidents  are  reported  and. 
ot  those  which  are  reported,  many  are 
c  ?liberat€ly  underestimated.  In  view  of 
t  le  money  we  are  putting  into  educa- 
t  on — and  I  think  most  of  us  have  been 
r  lade  increasingly  aware  of  the  needs  in 
t  lis  area  in  recent  months — we  simply 
cinnot  accept  a  half  a  biUion  dollars  a 
J  ear  loss  on  vandalism,  arson,  biirglary. 
i  nd  theft.  That  morey  could  be  far  better 
5  pent  on  teachers,  school  equipment,  or 
<  ven  to  support  a  special  education  pro- 
ram. 

Take  my  home  State  of  Florida  for 
ijistance.  Six  of  our  largest  county  school 
systems  reported  aggregate  losses  in  ex- 
cess of  $2,000,000  last  year  due  to  lar- 
(eny.   arson,   burglarj'.   and   vandalism, 
"otal  losses  ran  close  to  $3.3  million — 
( xcluding    hundreds    of    bomb    threats 
i.hich  cost,  on  an  average.  $2,000  apiece. 
Our  school  systems  cannot  long  afford 
this  kind  of  loss  and  I  am  sure  that  peo- 
ple in  other  States  feel  the  same  way. 
In  addition  to  these  direct  costs,  there 
ire  a  number  of  indirect  costs  Involved 
i,hich  are  virtually  impossible  to  assess 
i  )n  a  dollar  ba,sis.  The  cost  of  disinipting 
he  educational  process  in  a  particular 
ichool — even  for  a  day  or  two — is  diffi- 
•ult    to   measure.    Tlie    bruises,    broken 
jones.   and  psychological  traumas  suf- 
fered by  victims  of  school  crimes — how 
Tiuch  are  they  worth?  Can  we  put  a  price 


tag  c«i  the  lives  which  have  been  lost  as 
a  result  of  these  vicious  deeds?  Certainly 
not. 

Which  brings  me  to  an  important 
point.  Even  more  important  than  the 
money  involved  is  the  human  element — 
the  threat  to  life  and  limb  that  has  no 
business  in  our  school  systems.  From 
•1964  to  1968.  according  to  the  1970  study 
jdone  by  the  Senate  Subcommittee  on 
■Juvenile  Delinquency,  violence  in  the 
schools  increased  sharply.  Assaults  on 
.students  rose  167  percent;  aggravated  as- 
saults went  up  43  percent ;  robberies  shot 
up  306  percent;  homicides  went  up  73 
percent,  and  assaults  on  teachers  in- 
creased by  an  incredible  7,100  percent — 
from  25  in  1964  to  1801  in  1968.  And  since 
1968.  things  have  gotten  worse. 

I  am  sure  each  of  you  was  as  horrified 
as  I  to  leara  of  the  killing  of  three  stu- 
dents in  the  Los  Angeles  area  recently. 
And  I  know  many  of  you  have  been  fol- 
lowing the  efforts  to  raise  money  to  de- 
fray the  hospital  expenses  of  a  boy 
beaten,  and  seriously  injured,  in  one  of 
j  our  suburban  Washington  schools.  No 
wonder  a  Los  Angeles  principal  was  re- 
'  cently  quoted  as  saying  that : 

For  students  and  teachers  alike  the  issue  is 
no  longer  learning,  but  survival. 

Down  home  in  Florida,  we  had  another 
tragic  example  just  a  few  weeks  ago.  A 
Fort  Lauderdale  junior  high  school 
teacher  was  shot  and  killed  right  in  her 
school  building.  Subsequently,  law  en- 
\  forcement  authorities  charged  one  of  her 
j  former  students  with  the  murder.  An  iso- 
lated incident?  Hardly.  Last  year,  in  one 
Florida  school  system  alone  there  were 
almost  200  assatilts  on  teachers  and 
other  adult  employees  plus  an  astound- 
ing total  of  739  assaults  on  students. 
This  type  of  thing  just  carmot  be  allowed 
to  go  unchecked  any  longer;  if,  by  action 
of  Congress,  we  can  do  something  to  cut 
down  on  such  crimes,  then  we  ought  to 
do  it — now. 

Efforts  to  combat  school  crime  are 
being  left,  in-ffTOst  cases,  up  to  the  indi- 
vidual school  districts.  In  some  situa- 
tions, these  districts  are  beginning  to  or- 
ganize reliable  crime  accotmting  systems 
and  programs  to  bring  about  crime  re- 
duction. And,  while  some  of  these  at- 
tempts to  reduce  crime  are  bringing 
favorable  results,  the  majority  of  our 
school  districts  find  themselves  at  a  loss 
to  cope  with  increasing  crime,  increas- 
ing financial  losses,  and  a  constant  at- 
mosphere of  fear,  frustration,  and  ten- 
sion among  students,  teachers,  and 
parents. 

One  of  the  basic  stumbling  blocks  in 
dealing  effectively  with  school  crime  is 
the  attitude  taken  by  those  who  are 
closest  to,  and  directly  involved  with,  the 
problem.  There  is  a  tendency  to  down- 
play the  issue;  to  treat  it  as  though  it 
were  some  sort  of  social  disease.  Par- 
ents blame  it  on  the  schools  and  schools 
blame  it  on  the  parents.  Teachers,  prin- 
cipals, and  administrators  do  not  want  to 
publicize  the  problem  for  fear  of  their 
jobs  and  students  often  fail  to  report  in- 
cidents for  fear  of  future  harassment.  A 
dangerous  vacuum  has  resulted. 

In  a  recent  article  on  school  vandal- 
ism, Willie  S.  Ellison,  supervisor  of  de- 
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linquent    prevention    in 
County,  Calif.,  states: 

The  absence  of  a  uniform  system  of  report- 
ing and  recording  incidents  of  ^hool  van- 
dalism has  made  the  development  of  strate- 
gies for  its  prevention  and  control  impossi- 
ble. We  have  no  data  to  show  how  integrated 
systems  of  security  and  community  Involve- 
ment may  serve  to  compliment  each  other 
under  certain  conditions;  whereas,  either  one 
may  be  a  failurtT  working   independently. 

Playing  down  the  impact  of  the  school 
crime  problem  is,  therefore,  an  ineffec- 
tive deterrent  to  its  giowth.  More  and 
more,  people  are  realizing  the  potential 
danger  of  not  acknowledging  and  treat- 
ing this  "disease"  for  what  it  is — a  threat 
to  our  entire  educational  system. 

Another  hurdle  to  be  overcome  is  the 
lack  of  information  regarding  effective 
programs  and  techniques.  Joseph 
Greatly,  director  of  security  for  the 
Broward  County  Schools  in  Fort  Lauder- 
dale. Fla.  and  president  of  the  Interna- 
tional Association  of  School  Security 
Directors,  states  that: 

The  reaction  to  these  problems,  such  as 
disruptions,  assaults,  extortion,  vandalism, 
thefts,  arsons,  bomb  threats  and  drug  abuses, 
in  most  systems  has  been  to  assign  such 
problems  to  some  employee  within  the  sys- 
tem who  has  had  no  experience  to  qualify 
him  to  deal  with  them.  As  a  result,  the  prob- 
lems continue  without  any  reasonable  solu- 
tion or  some  program  of  prevention.  Such  an 
employee  is  only  very  happy  to  rid  himself 
of  the  responsibility  as  soon  as  possible  and 
return  to  his  regular  assignment.  Therefore, 
causes  of  the  problems  go  unresolved  and 
before  long  the  same  situation  recurs. 

Still  another  reaction  to  the  school 
crime  problem,  and  a  common  one  at 
that,  is  to  create  a  virtual  "fortress"  by 
suiTounding  school  buildings  with  high 
fences  and  other  such  obstructions.  Such 
"maximum  security  '  precautions  may,  or 
may  not,  be  effective  in  reducing  crime, 
but  the  resulting  atmosphere  can  hardly 
be  conducive  to  healthy  learning. 

Most  school  districts,  while  flounder- 
ing along  with  stop-gap  measures  to 
combat  crime,  have  gotten  little  en- 
couragement or  support  from  the  Fed- 
eral Government.  E)espite  all  the  Federal 
laws  we  have  on  the  books  relating  to 
education  and  law  enforcement,  there  is 
nOjBtatute  that  makes  Federal  assistance 
„Wailable  for  a  school  crime  reduction 
program. 

The  Safe  Schools  Act  proposes  to  do 
that — and  more. 

First,  we  must  recognize  the  full  im- 
pact of  the  crime  problem  and  develop 
an  accurate  data  ba-e  to  ascertain  its 
location  and  its  severity. 

Second,  we  must  adopt  a  unified  ap- 
proach, with  the  cooperation  of  all  those 
involved,  toward  seeking  programs  and 
techniques  designed  to  effectively  reduce 
school  crime. 

Third,  we  must  assist  the  local  school 
districts  in  employing  those  programs 
best  suited  to  then-  particular  need  for 
crime  reduction. 

Passage  of  tliis  blil  will  help  us  to  do 
these  things. 

I  believe  strongly  that  in  order  to  be 
truly  effective,  crime  reduction  efforts 
must  come  from  within  the  school  as 
well  as  fiom  outside  forces.  Further- 
more, such  programs  can  only  be  success- 
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ful  if  they  have  the  approval  and  sup- 
port of  parents,  school  ofiQcials,  and  the 
commimity  in  general.  Such  approval  is 
required  by  the  Safe  Schools  Act,  and 
adequate  assurances  are  Included  to  in- 
sure that  civil  and  constitutional  rights 
will  be  protected.  The  aim  of  this  bill  is 
to  end  fear,  not  promote  it,  and  I  believe 
that  It  v/ill  help  do  just  that. 

Along  those  lines,  I  want  to  emphasize 
the  fact  that  none  of  the  funds  in  this 
bill  may  be  used  for  the  purchase  of  any 
firearms,  chemicals  or  other  weapons  for 
use  in  school  buildings.  Rather  than 
arming  special  police,  what  we  need  to 
do  is  disarm  those — students  and  other- 
wise— who  carry  weapons  on  school 
grounds. 

I  believe  school  crime  is  a  vital  issue, 
Mr.  President,  and  I  am  sure  that  we 
will  all  benefit  from  a  better  understand- 
ing of  its  nature.  Hopefully,  we  will  be 
able  to  have  committee  hearings  on  this 
bill  in  the  near  future  to  examine  the 
matter  fiorther  and  to  increase  public 
awareness  of  its  gravity. 

During  our  deliberations,  we  might 
consider,  for  example,  some  of  the  fol- 
lowing suggestions :  first,  educating  chil- 
dren on  the  problem  of  vandaUsm;  sec- 
ond, improved  student  identification 
methods,  alarm  systems,  and  other  crime 
deterrent  mechanisms;  third,  increased 
use  of  school  facilities  such  as  evening 
adult  education  classes;  fourth,  hiring 
security  directors;  fifth,  improving 
school-commimity  relations;  and,  sixth 
upgrading  interior  and  exterior  lighting 
on  school  buildings. 

There  are  just  a  few  of  the  suggested 
alternatives  for  dealing  with  school  crime 
and  I  hope  we  will  explore  them  further. 
The  ultimate  source  of  oiu-  attention,  of 
course,  must  be  the  students  themselves. 
If  we  can  instill  in  our  pupils,  at  an  early 
age,  an  understanding  of,  and  respect  for 
the  law,  then  we  will  have  taken  a  giant 
step  toward  halting  school  crime. 

Therefore,  in  implementing  this  pro- 
gram, we  must  look  to  its  sources,  and 
recognize  the  needs  of  the  students  as 
well  as  the  needs  of  our  educational  sys- 
tem and  the  community  in  general.  I 
believe  that  this  legislation  wiU  go  a 
long  way  toward  assuring  a  healthy 
learning  environment,  toward  protect- 
ing iimocent  students  and  school  em- 
ployees, and  toward  preventing  our 
schools  from  becoming  a  breeding  ground 
for  juvenile  delinquents. 

Mr.  President.  I  invite  the  attention  of 
my  colleagues  to  this  proposal,  and 
welcome  their  cosponsorship.  Also,  at 
tliis  time  I  ask  unanimous  consent  to 
have  a  copy  of  the  Safe  Schools  Act  of 
1973  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  485 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  oj  the  United  States  of 
America  in  Congress  oisembled,  That  this 
Act  may  be  cited  as  the  "Safe  Schools  Act 
of  1973". 

Sec.  2.  Title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  is  amended 
by  Inserting  after  part  C  thereof  the  follow- 
ing new  part: 


"Part  D — Special  Grants  for  Safe  Schools 
"purpose 

"Sec.  141.  The  purpose  of  thla  part  is  to 
provide  financial  assistance  to  aid  local  edu- 
cational agencies  throughout  the  Nation  to 
meet  spieclal  needs  Incident  to  providing  se- 
curity for  children,  employees,  and  facilities 
In  elementary  and  secondary  schools  by  re- 
ducing and  preventing  crimes  against  them. 
"aothorization  or  appropriations 

"Sec.  142.  There  Is  authorized  to  be  appro- 
priated to  carry  out  this  part,  the  sum  of 

$ ; for  the  fiscal  year  1974,  and 

$ — ■ for  the  fiscal  year  1975. 

"atxotments  to  local  educational  agencies 

"Sec.  143.  (a)  Prom  the  sums  appropriated 
to  carry  out  this  part  for  a  fiscal  year,  the 
Commissioner  shall  reserve  not  to  exceed  3 
per  centum  thereof  and  allot  such  amount 
among  Puerto  Rico.  Guam.  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands  according  to  their  re- 
spective needs  for  grants  under  this  part.  In 
addition  he  shall  allot  to  the  Secretary  of  the 
Interior  from  such  amount,  such  sums  as  he 
may  determine  for  elementary  and  secondary 
schools  operated  for  Indian  children  by  the 
Department  of  the  Interior. 

"(b)  The  remainder  of  the  sums  appro- 
priated to  carry  out  this  part  for  a  fiscal 
year  shall  be  allotted  by  the  Commissioner 
among  other  local  educational  agencies  In 
a  manner  which  gives  consideration  to  the 
following  criteria: 

"(1)  the  need  for  assistance,  taking  Into 
account  such  factors  as — 

"(A)  the  extent  and  Impact  upon  elemen- 
tary and  secondary  education  of  crime  In  the 
schools  of  the  district  to  be  served; 

"'B)  the  financial  need  of  such  local  edu- 
cational agency; 

"(C)  the  expense  and  difficulty  of  effective- 
ly carrying  out  a  plan  described  In  section 
144(a)   in  such  school  district;  and 

"(i»  the  degree  to  which  measurable  de- 
ficiencies in  the  quality  of  public  education 
afforded  In  such  district  exceed  those  of  other 
school  districts  within  the  State; 

"(2)  the  degree  to  which  the  plan  described 
In  section  144(a) ,  and  the  program  or  project 
to  be  assisted,  are  likely  to  effect  a  decrease 
In  crime  In  the  schools; 

"(3)  the  degree  to  which  the  plan  described 
In  section  144(a)  enjoys  the  support  and  ap- 
proval of  parents,  professional  school  em- 
ployees, and  the  community  at  large  in  the 
school  district  affected;  and 

"  (4)  the  degree  to  which  the  plan  described 

in  section  144(a)    affords  full  protection  of 

the  civil  and  constitutional  rights  of  students 

and  employees  of  the  school  district  affected. 

"application 

"Sec.  144.  (a)  A  local  educational  agency 
may  receive  a  grant  under  this  part  for  any 
fiscal  year  only  upon  application  therefor  ap- 
proved by  the  Commission,  with  the  consent 
of  the  appropriate  State  educational  agency, 
upon  his  determination  that  the  local  educa- 
tlon.^1  agency  has  adopted  and  Is  implement- 
ing, or  will.  If  assistance  is  made  available  to 
it  under  this  part,  adopt  and  implement,  a 
plan  to  reduce  crime  and  increase  the  safety 
and  security  of  the  students,  employees,  and 
facilities  of  its  elementary  and  secondary 
schools  through  programs  and  projects  de- 
signed to  carry  out  the  purpose  of  this  part, 
including — 

"(1)  the  provision  of  additional  profes- 
sional or  other  staff  members  (Including  staff 
members  specially  trained  in  problems  inci- 
dent to  crime  control)  and  the  training  and 
retraining  of  staff  for  schools  which  are  af- 
fected by  such  plan; 

"(2)   the  provision  of  services  to  meet  the 
special  needs  of  students  and  employees  in 
such  schools; 
"Hi  community  activities.  Including  pub- 


lic education  and  participation  efforts,  in 
support  of  such  plan; 

"(4)  special  administrative  activities,  such 
as  the  rescheduling  of  students  or  employees: 

"(5)  provision  of  Information  to  parents 
and  other  members  of  the  general  public 
Incident  to  the  development  or  to  the  Im- 
plementation of  such  plan; 

"(6)    planning  and   evaluation   activities; 

"(7)  acquisition.  Installation,  moderniza- 
tion, or  replacement  of  appropriate  equip- 
ment and  supplies; 

"(8)  minor  alterations  of  school  plants 
and  facilities;  and 

"(9)  other  specially  designed  programs  or 
projects  that  meet  the  purpose  of  this  part 

"(b)  No  funds  authorized  for  assistance 
under  this  part  shall  be  used  to  support  the 
introduction,  presence,  or  use  of  firearms, 
other  weapons,  or  chemical  agents  In  any 
school." 

Sec.  3.  (a)  Part  D  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  is 
redesignated  as  part  E,  and  sections  141 
through  144  of  such  title  are  redesignated  as 
sections  151  through  154,  respectively,  and 
sections  146  through  150  are  redesignated  as 
sections  155  through  159,  respectively.  Cros.s 
references  to  such  part  and  such  title  are 
redesignated  accordingly. 

(b)  The  provisions  of  part  E  of  title  I  of 
the  Elementary  and  Secondary  Education  Act 
(as  redesignated  by  subsection  (a))  are 
amended  as  follows: 

(1)  The  material  preceding  paragraph  (1» 
In  section  151(a)  is  amended  by  inserting 
"part   A.  B.  or  C  of"  before  "this  title". 

(2)  Section  151(a)(1)  Is  amended  by  In- 
serting "part  A,  B.  or  C  of"  before  "this 
title"  the  first  time  It  appears. 

(3)  Section  151(a)(2)  U  amended  by  In- 
serting after  "such  agency"  the  following:  ". 
In  the  case  of  assistance  under  part  A,  B, 
or  C". 

(4)  Section  151(a)(6)  Is  amended  by  In- 
serting after  "the  programs"  the  following: 
"assisted  under  part  A.  B.  or  C". 

(5)  Section  152(a)(1)  U  amended  by  In- 
serting before"  and  which  meet"  the  fol- 
lowing: "or  144",  by  inserting  after  "10.3 
(a)(5)"  the  following:  "and  of  part  D",  and 
by  inserting  before  the  semicolon  at  the  end 
thereof  the  following:  "or  part  D". 

(6)  Section  153(a)(2)  Is  amended  b\ 
Inserting  "part  A.  B,  and  C  of"  before  "thi 
title",  and  by  adding  at  the  end  thereof  thf 
following  new  sentence:  "From  the  fund; 
paid  to  it  pursuant  to  paragraph  (1),  eacli 
Slate  educational  agency  shall  distribute 
to  each  local  educational  agency  of  the  State 
which  has  submitted  an  application  approved 
under  section  144  the  amount  for  which  such 
application  has  been  approved,  except  tha: 
this  amount  shall  not  exceed  the  agency  - 
allotment  under  section  143." 

(7)  The  first  sentence  of  section  154  Is 
amended  by  inserting  "parts  A,  B,  and  C  of  ' 
before  "this  title". 

(8)  The  third,  fifth,  and  sixth  sentence- 
of  section  154  are  amended  by  striking  ou: 
"thla   title"  and   inserting  "such  parts". 

Sec.  4.  Section  303  of  the  Act  of  September 
30,  1950  (20  use.  244).  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(16)  The  term  'crime'  means  any  unlaw- 
ful act  or  activity,  not  Including  any  viola- 
tion cf  any  rule,  regulation,  or  code  of  be- 
havior established  by  any  organ^tioii. 
agency,  or  Institution  not  enacted  ijdolaw.' 

Mr.  CRANSTON.  Mr.  Presid*t.  I  am 
today  cosponsoring,  with  Senatfc^r  Gur- 
net, the  Safe  Schools  Act  of  1973.  Thi.s 
measure  is  sponsored  in  the  House  of 
Representatives  by  Representative  Jona- 
than Bingham,  of  New  York,  and  others. 

Tiiis  measure  is  to  assist  schools  in 
finding  ways  to  stem  the  rising  tide  of 
violence  and  vandalism  that  is  disrupt- 
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cities,  is  fast  increasing. 

Listen  to  these  grim  statistics  from 

Angeles  alone:  Dollar  losses  in  the 

71-72  school  year  added  up  to  8885,000 

burglary:     $201,000    for    burylary- 

r^ated    damage;     $580,000    for    arson; 

000    for    "miscellaneous    mischief;" 

dSO.OOO  for  glass  breakage:  and  $60,000 

for  "mysterious  disappearance"  of  equlp- 

m  ?nt. 

Mr.  Pi-esident,  that  adds  up  to  S2,400,- 
00  D  for  1  school  year  in  one  school  dis- 
tr  ct.  Since  1966,  Los  Angeles  has  spent 
e  than  $7  million  out  of  the  school 
In  1972-73.  Los  Angeles  schools 
spend  $2,021,000  for  security  agents 
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sions  as  to  the  need  for  a  security  pro- 
gram, and  the  nature  of  the  program,  will 

-, „. ^  _„ fbe  made  at  the  local  level.  Security  plans 

$1  million  more  for  intrusion  alarm    must  be  approved  by  parents,  school  em- 
stems,  ployees,  and  the  community.  It  must  also 
That  adds  up  to  over  $10  million  that    ,be   approved  by   the  State  educational 
:s  spent  on  crime  control,  and  not  on     agency.  Grants  are  made  under  title  I  of 
Ih ;  education  of  children.                              ithe  Elementary  and  Secondary  Educa- 

Dther  statistics  and  incidents  are  just  4tion  Act. 
a:;  alarifttag.  \    Moneys  may  be  used  for  administrative 

SJationally,  assaults  on  teachers  are  up    .and   planning   support,   for   equipment, 
ov  ?r  7.000  percent  since  1964.  -supplies,   and   structural   alterations   in 
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the  edVational  process.  It  is  a  sad    school  crime,  we  might  well  wonder  if  any 
that  school  crime,  particularly  in   !  program  has  a  chance  of  survival  in  the 


"hallways  of  fear"  described  by  Cali- 
fornia's Superintendent  of  Public  In- 
struction Wilson  Riles. 

Mr.  President,  the  bill  introduced  today 
by  myself  and  Senator  Gurney  is  de- 
signed to  help  schools  find  methods  of 
crime  deterrence  that  meet  the  explicit 
ineeds  of  individual  schools  and  school 


reason,  a  number  of  institutions  have 
either  formed  or  acquired  brokerage  fiim 
subsidiaries  in  order,  in  part,  to  recap- 
ture some  of  the  commis.sions  they  pay. 

I  can  certainly  imderstand  their  need 
and  desire  to  keep  up  with  their  com- 
petitors. However,  I  believe  that  all 
members  of  the  various  stock  exchanges 
should  be  in  bu.siness  to  trade  for  the 


'districts.  The  Commissioner  of  Education 
is  authorized  to  make  grants  to  school 


public   rather   than   for   themselves   or 
"^jheir  corporate  parents. 
•^  ^-wv^.^v-v*  ..V,  .wc^n.^  fo»„.*vo  ..v,  ov-w^v^ly^   The  bill  I  have  just  ir 
upon  the  submission  of  a  school  securitjVgo  a  long  way  toward  assuring  competi- 
;plan,  based  on  local  needs.  tive  parity  between  the  institutions  and 

:    There  is  no  Federal  compulsion.  Deci-    the  brokers  and  will  at  the  same  time 


n  San  Francisco,  a   17-year-old  boy 

stabbed  to  death  after  he  teased  a 

4ssmate  about  losing  a  game  of  domi- 

to  a  girl. 

Los  Angeles  school  officials  confiscated 

from  some  40  students  in  1  recent 

minth.  A  recent  high  school  shooting  in 

Angeles  left  five  students  wounded. 

[n  New  York.  1.200  security  aides  were 

to   the   school   staff   just   before 

anksgiving,  in  an  effort  to  ciirb  rob- 

ies,  fighting,  and  racial  confrontation. 

^r.  President,  perhaps  it  is  not  sur- 

ing  to  find  crime — simmering  at  the 

cejiter  of  American  urban  life — boiling 


assure  that  all  members  of  stock  ex- 
changes trade  for  the  public. 

Briefly  the  bill  would  provide  that  all 
members  of  stock  exchanges  must  do  all 
of  their  business  with  the  public,  rather 
than  trading  for  the  benefit  of  their 
parent  company,  other  affiliate,  or  for 
any  managed  institutional  account.  At 
the  same  time,  it  would  provide  that  the 
level  at  which  commission  rates  will  be 
determined  by  the  forces  of  competition 
must  be  reduced  to  zero,  in  order  to  bene- 


ischool  facilities.  Use  of  funds  for  fire-    fit  the  small  investor. 


pi 
ce 
ov 

sctiools,  and  into  rural  America.  Authorl- 
conversant  with  the  complex  issue 
school  crime  seem  to  agree  that  crimes 
schools  are  rooted  in  the  community, 
the   words    of    Los    Angeles   School 
•intendent  William  Johnston: 
The  schoolground  eventually  becomes  the 
ba  tlefleld  where  a  resolution  of  conflict  Is 
attempted. 

n  my  view,  we  must  win  the  battle  of 
crfcie  in  our  schools  if  we  do  not  want 
to  perpetuate,  generation  after  genera- 
tion 
fe<  rful 


(arms,  weapons,  or  chemicals  is  expressly 
: forbidden,  and  the  bill  specifically  calls 
(for  proper  attention  to  constitutional 
; rights  and  civil  liberties  issues  in  the 
formulation  of  school  security  plans, 
i  Parental  and  commimity  involvement 
is  an  extremely  important  feature  of  the 
bill.  In  the  process  of  holding  hearings 
on  the  measure,  we  should  also  consider 
how  students  might  be  involved  effec- 
tively in  the  formulation  of  security 
'plans. 

Mr.  President,  I  believe  the  seriousness 
of  the  school  security  issue  is  worthy  of 


>r  into  city  schools,  then  into  suburban    ^Federal  attention  as  quickly  as  possible 

Americans  have  long  viewed  education 
of  their  children  as  a  national  priority. 
The  right  to  an  education,  in  an 
atmosphere  free  from  threat  of  violence, 
must  be  reinforced,  and  I  am  convinced 
that  the  bill  I  offer  with  Senator  Gurney 
is  a  step  in  the  right  direction. 


tiep 
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ByMr.  SPARKMAN: 
S.  488.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  prohibit  mini- 
mimi  commission  rates,  and  to  regtilate 


The  bill  would  provide  a  transition  pe- 
riod of  10  years  within  which  these  re- 
quirements must  be  met. 

This  problem  has  caused  an  inordinate 
amount  of  turmoil  within  the  industry. 
Recently,  the  Securities  and  Exchange 
Commission  announced  its  intention  of 
promulgating  a  rule  dealing  with  the 
problem.  Many  have  strongly  Indicated 
to  the  Securities  and  Exchange  Com- 
mission in  the  past  that  this  and  re- 
lated problems  are  matters  which  should 
be  more  properly  handled  by  Congress 
than  by  the  Commission.  Indeed,  many 
have  serious  doubts  about  the  legal  au- 
thority of  the  Seciu-ities  and  Exchange 
Commission  to  act  on  this  matter.  It 
would  certainly  be  unfortimate  if  lengthy 
court  actions  are  the  result  of  the  Com- 
mission's proposed  rule,  because  of  these 
doubts  concerning  its  authority  to  act. 
The  securities  industry  and  the  Amer- 
ican public  would  undoubtedly  be  the 
losers  in  that  situation.  Without  com- 
menting further  on  the  Commission's 
authority  to  take  such  action,  I  believe 
that  since  the  issue  revolves  around  the 


,  a  society  that  isVboth  violent  and     the  transactions  of  members  of  national    basic  question  of  the  makeup  of  the  secu- 
fiii  \  ctwiiritioc    evr>i-ia nrroo     D/^fo-^a^    ♦•«    ♦!,„    ritlcs  industry,  which  is  so  vital  to  the 

well  being  of  our  Nation's  economy,  the 
matter  is  one  which  should  be  handled 
by  Congress,  rather  than  by  the  SEC. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record  at  the  end  of  these  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  488 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  That  section  6(c)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amended  (IS 
U.S.C.  78f  (c) ) ,  Is  amended  to  read  as  follows: 

"(c)  (1)  Nothing  In  this  title  shall  be  con- 
strued to  prevent  any  exchange  from  adopt- 
ing and  enforcing  any  rule  not  Inconsistent 
with  this  title  and  the  rules  and  regulations 
thereunder  and  the  applicable  laws  of  the 
State  in  which   It   is  located,  except  that, 


Our  school  personnel  have  been  re- 
mi  rkably  patient.  They  have  asked  little 
oi  us,  except  our  understanding  and  our 
he  p.  It  is  time  we  do  all  we  can  to  re- 
stc  re  our  classrooms  to  places  where 
teiichers  can  teach  and  children  can 
lej  rn,  free  of  hostilities,  distrust,  and 
feir. 

t  is  clear  that  school  crime  is  costing 
us  plenty. 

n  dollars,  reliable  estimates  place 
national  losses  from  school  vandalism  at 
clr  se  to  a  half  billion  dollars  annually. 

:  n  terms  of  public  confidence  in  the 
scl  lools.  crime's  cost  to  the  national  spirit 
cannot  be  calculated.  Dollar  statistics 
say  nothing  of  the  blighted  prospects 
0.  nillions  of  American  children,  exposed 
da  ly  to  physical  and  emotional  harm. 


seciu-ities  exchanges.  Referred  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs. 

Mr.  SPARKMAN.  Mr.  President,  I  in- 
troduce a  bill  <S.  488)  and  ask  that  it  be 
referred  to  the  appropriate  cominittee. 
This  bill  would  provide  a  resolution  of 
one  of  the  many  problems  that  has  been 
of  concern  over  the  last  few  years  to  the 
securities  industry  and  all  who  are  con- 
.nected  with  it.  That  problem  is  the  sta- 
tus of  those  members  of  the  various  stock 
exchanges  who  are  subsidiaries  of  insti- 
tutional investors. 

Institutional  investors  traditionally 
compete  with  brokerage  firms  for  money 
management  accounts  such  as  pension 
fimds.  The  institutions  have  found 
themselves  at  an  increasing  competitive 


.disadvantage  in  recent  years  due  to  the 
Ve  have  done  much  in  Federal  aid  to   "high  dollar  amounts  paid  by  them  in 
ed  ication.  and  we  must  do  more.  But  as     commissions  which  are  not  paid  by  their 
w  e|  ponder  the  rising  incidents  of  public    brokerage    firm    competitors.    For    this 
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after  January  1,  1983,  no  exchange  shall 
maintain  or  enforce  any  rule  fixing  minimum 
commission  rates  with  respect  to  any  portion 
of  a  transaction. 

Sec.  2.  Section  11  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78k)  is  amend- 
ed by  inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)  (1)  It  shaU  be  unlawful  for  a  member 
of  a  national  securities  exchange  to  effect, 
whether  as  broker  or  dealer,  any  transaction 
on  such  exchange  with  or  for  Its  own  ac- 
count, the  account  of  any  affiliate  of  such 
member  or  any  managed  institutional  ac- 
count. As  used  herein — 

"(A)  the  term  'affiliate"  means  a  person 
who  controls.  Is  controlled  by,  or  Is  under 
common  control  with  such  member;  and 

"(B)  the  term  'managed  institutional  ac- 
count' means  an  account  of  bank,  insur- 
ance company,  trust  company,  investment 
company,  separate  account,  pension  or  profit- 
sharing  trtist  or  plan,  foundation  or  charita- 
ble endowment  fund  for  which  such  member 
or  any  affiliate  thereof  (1)  has  legal  authority 
to  select  the  securities  bought  or  sold  or  (11) 
makes  day-to-day  decisions  on  the  purchase 
or  sale  of  securities  even  thougli  some  other 
person  may  have  ultimate  responsibility  for 
the  Investment  decisions  for  such  account. 

"(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  to — 

"(A)  any  transaction  by  a  registered 
specialist  In  a  security  in  which  he  is  so  reg- 
istered; 

"(B)  any  transaction  for  the  account  of 
an  odd-lot  dealer  in  a  security  in  which  he  Is 
so  registered; 

"(C)  any  transaction  by  a  block  positioner 
acting  as  such,  except  where  an  affiliated 
person  is  a  party  to  the  traiisaction; 

"(D)  any  stabilizing  transaction  effected 
in  compliance  with  rules  under  section  10 
(b)  of  this  title  to  facilitate  a  distribution  of 
a  security  in  which  the  member  organiza- 
tion effecting  such  transaction  is  participat- 
ing: 

"(E)  any  bona  fide  arbitrage  transaction. 
Including  hedging  between  an  equity  secu- 
rity entitling  the  holder  to  acquire  such 
equity  security,  or  any  risk  arbitrage  trans- 
action In  connection  with  a  merger,  acquisi- 
tion, tender,  offer,  or  similar  trans.iction  in- 
volving a  recapitalization;  and 

"(P)  any  transaction  for  a  member's  own 
account  or  the  account  of  an  affiliate  who  Is 
an  individual  effected  in  compliance  with 
rules  promulgated  by  the  Commission  under 
section  11(a)  of  this  title,  and  with  such  fur- 
ther rules  as  the  Commission  may  promul- 
gate limiting  the  aggregate  amount  of  such 
transactions  in  relation  to  tlie  total  transac- 
tions effected  by  such  member. 

"(3)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  until  on  and 
after  January  1,  1983.  Subject  to  the  provi- 
sions of  this  paragraph  and  of  the  rules  and 
regulations  of  the  Commission,  the  rules  of 
the  exchanges  shall  include  such  definitions 
and  provisions  as  may  be  appropriate  to 
carry  out  the  purposes  of  this  subsection. 
The  Commission  shall  have  power,  pursuant 
to  the  procedures  specified  in  .section  19(b) 
of  this  Act,  to  alter  or  supplement  the  rules 
adopted  by  any  exchange  pursuant  to  this 
subsection.  Nothing  in  this  subsection  shall 
be  construed  to  confer  power  upon  the  Com- 
mission prior  to  January  1,  1983.  pursuant  to 
section  19(b)  of  the  Act  to  alter  or  supple- 
ment the  rules  adopted  by  any  exchange 
concerning  the  transactions  of  members  with 
accounts  of  any  affiliate  or  any  managed  in- 
stitutional account." 


Mr.  CURTIS.  Mr.  President,  I  intro- 
duce today,  on  behalf  of  myself  and  Sen- 
ators Dole,  EtoBONiCK,  and  Hruska,  a  bill 
to  amend  the  Agricultural  Act  of  1970. 

Prior  to  enactment  of  the  Agricultural 
Act  of  1970,  farmers  who  participated  in 
Government  programs  were  limited  in 
the  number  of  acres  that  could  be  planted 
in  wheat,  feed  grains,  and  cotton.  As  a 
result  of  the  Agricultui-al  Act  of  1970, 
farmers,  after  setting  aside  a  certain 
amount  of  land,  could  produce  these 
crops  on  whatever  remaining  land  they 
may  have  had  available. 

Under  the  previous  allotment-type  leg- 
islation, farmers  could  produce  excess 
wheat  without  penalty  if  they  agreed  to 
seal  it  in  a  warehouse  until  such  time 
as  production  was  less  than  the  quota  set 
for  the  farm. 

The  1970  act  provided  that  this  excess 
wheat  could  be  released  from  storage  to 
the  extent  that  the  farmer  produced 
less  than  three  times  his  domestic  allot- 
ment acreage  times  projected  yield.  Be- 
cause of  the  flexibility  of  the  net  set- 
aside  program,  farmers  have  been  reluc- 
tant to  plant  less  than  the  maximum 
amount  dictated  by  the  market  and  con- 
sequently there  is  approximately  12  mil- 
lion bushels  of  wheat  under  seal  which 
cannot  be  released  even  though  we  are 
in  a  favorable  sales  situation  at  this  time. 

The  purpose  of  this  legislation  I  in- 
troduce today  is  to  allow  that  small 
number  of  farmers  who  have  excess 
wheat  stored  to  sell  this  wheat  into  the 
normal  market  channels.  I  might  add 
that  this  proposal  has  the  full  support 
of  the  National  Association  of  Wheat- 
growers,  as  evidenced  by  a  resolution  re- 
cently adopted  at  their  national  conven- 
tion, and  the  support  of  the  Department 
of  Agriculture,  at  least  in  theory,  if  not 
in  form. 

I  will  be  asking  my  colleagues  on  the 
Committee  on  Agriculture  and  Forestry 
to  consider  this  legislation  at  an  early 
date  and  hope  that  it  will  become  law  in  e 
the  near  future. 


By  Mr.  CURTIS  (for  himself.  Mr. 

Dole,   Mr.  Dominick,  and  Mr. 

Hruska) : 

S.  490.  A  bill  to  amend  the  Agricultural 

Act  of  1970.  Referred  to  the  Committee 

on  Agriculture  and  Forestry. 


••         By  Mr.  BE  ALL: 

S.  491.  A  bill  to  strengthen  and  im- 
prove the  Older  Americans  Act  of  1965, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 

Mr.  BEALL.  Mr.  President,  today  it  is 
my  pleasure  to  introduce  legislation  de- 
signed to  extend  and  expand  tlie  pro- 
visions of  the  Older  Americans  Act  of 
1965. 

As  the  ranking  Republican  member  of 
the  Subcommittee  on  Aging,  I  have  a 
special  interest  in  the  well-being  of  our 
senior  citizens.  I,  for  one,  hold  our  Na- 
tion's senior  citizens  in  a  position  of  great 
respect,  for  they  have  toiled  long  and 
hard  in  our  Nation's  factories,  on  its 
farms,  and  in  its  armed  services,  and 
I  believe  that  we  all  owe  tliem  a  debt 
of  gratitude  for  they  are  primarily  re- 
sponsible for  the  prosperity  and  the 
greatness  that  our  Nation  enjoys  today. 
Through  their  efforts  and  sacrifices,  our 
Nation  has  met  the  challenge  of  foreign 
aggressors,  reached  unprecedented 
heights  of  economic  prosperity,  and 
created  for  all  Americans  a  society  dedi- 
cated to  the  full  realization  of  the  goals 
upon  which  our  Nation  was  foimded. 


During  1971,  the  Subcommittee  on  Ag- 
ing devoted  a  great  deal  of  time  and 
effort  to  the  diafting  of  a  proposal  which 
became  the  conference  report  of  H.R. 
15657.  As  we  all  know,  this  proposal  was 
passed  in  the  closing  days  of  the  second 
session  of  the  92d  Congress  and  subse- 
quently vetoed  by  the  President. 

Mr.  Pi'esident,  I  ask  unanimous  con- 
sent that  that  portion  of  the  memoran- 
dum of  disapproval  relating  to  the  Older 
Americans  Comprehensive  Services 
Amendment  of  1972  (H.R.  15657)  be 
printed  in  the  Record  at  this  point  in 
my  statement.  — . 

There  being  no  objectt6n,  the  excerpt 
was  ordered  to  be  prin^  in  the  Record, 
as  follows : 
[Taken  from  the  White  rfouse  Memorandum 

of  Disapproval  October  30,  1972) 

Older    Americans    CoMPREHENsni    Sebvici 

Amendments  of  1972   (Hit.   15657) 

Last  March,  I  submitted  to  the  Congress  a 
plan  for  strengthening  and  expanding  service 
delivery  programs  under  the  Older  Americans 
Act.  This  program  would  begin  the  develop- 
ment of  most  comprehensive  and  better 
coordinated  systems  for  delivering  services  at 
the  local  level.  In  addition,  I  submitted  a 
proposal  to  broaden  the  highly  successful 
Foster  Grandparents  Program.  The  Admin- 
istration will  continue  Its  vigorous  pursuit  of 
both  these  objectives. 

However,  the  Congress  added  to  the  bill 
containing  these  provisions  a  range  of  nar- 
row, categorical  service  programs  which 
would  seriously  Interfere  with  our  effort  to 
develop  coordinated  services  for  older  per- 
sons. This  Is  particularly  the  case  with  two 
cat«gorical  manpower  programs  which  were 
added  on  the  floor  of  the  Senate  and  were 
considered  without  regard  to  manpower  pro- 
grams already  serving  older  persons.  Further- 
more, this  bill  would  authorize  new  funding 
of  more  than  $2  billion  l)etween  now  and 
fiscal  year  1975 — far  beyond  what  can  be  used 
elTectively  and  responsibly. 

I  cannot  responsibly  approve  H.R.  15657. 

Mr.  BEALL.  Shortly  aft«r  the  Presi- 
dent withheld  his  approval  from  HJl. 
15657.  I  wrote  to  the  Honorable  Elliot 
Richardson,  Secretai-y  of  Health,  Edu- 
cation, and  Welfare,  and  other  admin- 
instration  officials  in  an  effort  to  more 
clearly  determine  the  nature  of  the 
President's  opposition  to  this  proposal. 
In  a  letter  I  received  dated  December 
26,  1972,  Secretary  Richardson  outlined 
in  greater  detail  the  administration's 
objections  to  H.R.  15657. 

In  a  subseqent  letter  dated  Jan- 
uai-y  2,  1973.  Director  Weinberger  ex- 
plained the  views  of  the  Office  of  Man- 
agement and  Budget. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  these  letters  be 
printed  in  the  Congressional  Record. 

Tliere  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Secretary  of  Health.  Education, 
AND  Welfare, 

Washington,  D.C.,  Dee.  26, 1972. 
Hon.  J.  Olenn  Beall,  Jr., 
U.S.  Senate, 
Washington,  D.C. 

Hear  Senator  Beall:  Thank  you  for  your 
letter  of  November  21  concerning  the  ob- 
jections underlying  the  President's  disap- 
proval of  H.R.  15657. 

As  you  know,  the  President's  Memorandtun 
of  Disapproval  of  October  30  speclficaUy  cited 
the  categorical  manpower  programs  and  the 
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;u  jh  authorizations  as  pro\'isions  in  the  bill 

to  which  he  objected. 

The  authorization  levels  in  H  R.  15557  were 

rr^n  beyond  what  the  Administration  he- 
ed could  be  used  efTectlvely  and  -would 
e    raised    false    expectations    among    the 
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n  a<Mition,  the  new  manpower  programs 
Id  have  duplicated  existing  programs 
i^ed  at  Identical  clientele  groups,  using  the 
institutions,  and  compellng  for  the 
Qe  Jobs  and  training  opportunities.  Tliey 
T7C  uld  therefore  have  added  to  the  severe 
ndjninlstrative  difficulties  which  the  Admin- 
's Manpower  Revenue  Sharing  pro- 
was  designed  to  eliminate.  The  bill 
v.c^Lld  have  authorized  other  new  categorical 
in  HEW  that  would  have  been  du- 
i  ::ative  of  existing  federal  authority. 
R.  15657  would  also  have  legislated  vari- 
highly  undesirable  organizational 
in  HEW.  The  bill  would  have  moved 
Administration  on  Aging  (AO.^)  from 
Social  and  Rehabilitation  Service  com- 
lent  of  HEW  to  the  Office  of  the  Secretary, 
vould  also  have  placed  authority  for  carry- 
out  AOA's  responsibilities  under  the  Act 
the  Commissioner  on  Aging,  rather  than 
Secretary.  The  Commissioner  would  have 
prohibited  from  delegating  any  of  his 
ctions  to  an  officer  not  directly  respon- 
to  him,  unless  he  first  submitted  a 
tion  plan  to  Congress  and  neither 
disapproved  within  30  days. 
"iTie  mandating  of  organizational  changes 
HEW  would  senotisly  Impede  the  Secre- 
s  authority  to  organize  and  manage  the 
The  prohibition  on  delegation 
Id  likewise  restrict  the  E>epartment's 
gerlal  flexibility  and  would  raise  con- 
stitutional issues. 

i^ong  other  defects,  the  bill  also  did  not 
t  the  three  year  limit  on  Federal  fund- 
of  service  projects  which  had  been  pro- 
by  the  Administration.  Thus  the  bill, 
effect,    would    have   provided   permanent 
funding  rather  than  having  States 
localities  assume  financial  responsibility 
aging  programs  after  an  initial  period 
federal  assistance. 
finally,  as  you   are  aware,   the  Executive 
is  currently  in  the  process  of  devel- 
the  budget  and   legislative  proposals 
fiscal  year  1974.  As  part  of  this  process, 
budget  and  legislative  decisions  relating  to 
Administration's  proposed  programs  for 
elderly  in  the  next  Congress  are  present- 
mder  consideration.  These  decisions  will 
reflected  in  the  1974  budget  and  leglsla- 
propoeals   which   will   be   submitted   to 
OoAgress  as  early  In  the  coming  session  as 
po^ble. 

very  much  appreciate  your  concern  and 
assistance  In  these  matters. 
\iilY\  kindest  regards. 
Sincerely, 

Elliot  Richardsow. 

Secretary. 
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Omcr  or  Manace.ment  and  Budget. 

Washington,,  D.C.  Jan.  2. 1973. 
.  J.  Glenn  Beall.  Jr  , 
Senatf, 
^hington,  DC. 

IT-AK  Senator  Beall:  Thank  you  for  your 
of  December  5  concerning  the  objec- 
Ls   which   impelled   the   President  to  dis- 
pr)ro\e  HJi.  15657. 

you  know,  the  Presidents  Memorandum 

Disapproval  on   H.R.   15657  called  atten- 

to  the  provisions  of  the  bill  which  would 

established    a    range    of    new    narrow 

categorical  service  programs  contrary  to  the 

inistration's  approach  of  more  compre- 

heit^ive,  coordinated  local  delivery  of  services 

he  elderly.  In  addition,  as  the  Memoran- 

noted,  the  bill  would  have  authorized 

far  in  excess  of  what  can  be  used  ef- 

ecftvely  and  responsibly. 

are  presently  engaged  In  the  formula- 

of  the  1974  budget.  The  President's  rec- 

nendatlons    to    the    93rd    Congress    witli 
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;  regard  to  the  programs  for  the  elderly  are 
under  consideration  in  the  context  of  that 
process.  The  outcome  of  our  current  con- 
siderations will  be  reflected  In  the  budget 
which  we  will  be  submitting  early  In  the 
coming  session  of  the  Congress. 
'  I  appreciate  yoiu:  Interest  In  this  matter. 
Sincerely, 

Casper  Welnberger, 

Director. 

Mr.  BEALL.  What  I  am  attempting  to 
do.  in  the  legislation  I  have  submitted 
this  afternoon,  is  to  retain  those  parts 
(Of  H.R.   15657  which  relate  directly  to 
•  the  older  Americans  program  conducted 
;by  the  Administration  on  Aging  within 
;the   Department  of   Health,   Education, 
;and   Welfare.   I   believe   that  this  con- 
iference  report  reflects  the  best  thinking 
,  and  the  spirit  of  compromise  on  the  part 
I  of  both  Houses  of  the  Congress  as  well 
:  as  the  representatives  of  the  Department 
of  Health,  Education,  and  Welfare,  and 
thus  it  can  serve  as  the  basis  for  fur- 
ther legislative  action. 

The  two  manpower  programs,  while 
their  goals  are  commendable,  were  ex- 
traneous to  the  functioning  of  the  Older 
Americans  Act  of  1965.  They  were  to  be 
administered  by  the  Department  of  La- 
bor which  has  consistently  opposed  the 
establishment  of  categorical  manpower 
programs.  I  believe  very  strongly  that 
the  Department  of  Labor  should  expand 
Its  job  training  and  manpower  programs 
so  as  to  include  middle  aged  and  older 
Americans.  It  is  my  undei-standing,  that 
comprehensive  manpower  legislation  will 
be  considered  by  the  appropriate  sub- 
committee of  the  Labor  and  Public  Wel- 
fare Committee  during  the  first  session 
of  the  93d  Congress.  I  believe  it  is  in- 
cumbent upon  the  Employment  Man- 
power and  Poverty  Subcommittee  to  ex- 
pedite consideration  of  such  legislation 
and  to  insure  that  it  provides  adequate 
job  training  opportunities  for  middle 
aged  and  older  workers. 

In  addition,  I  have  restored  the  lan- 
guage contained  in  the  original  Senate 
.  bill,  S.  4044.  with  regard  to  construction 
"funds  for  senior  citizen  centers.  I  fully 
understand  the  immense  value  and  popu- 
<  laritj-  of  senior  citizen  centers,  but  I  be- 
lieve that  the  construction  of  such  facili- 
ties should  be  the  responsibility  of  the 
'Department  of  Housing  and  Urban  De- 
velopment and  not  the  Administration 
^on  Aging.  The  high^ost  of  construction 
I  would  only  serve  to  further  deplete  the 
!  limited  resources  of  the  Administration 
on  Aging.  In  addition,  no  administra- 
tion, either  Democrat  or  Republican,  has 
ever  requested  or  utilized  funds  for  con- 
struction of  senior  citizen  centers.  Thus, 
I  believe  that  construction  funds  for  sen- 
ior citizen  centers  helped  bring  about  the 
veto.- 

In  addition  to  several  other  minor 
'changes,  I  have  al.so  reduced  some  of  the 
authorization  levels  to  make  them  con- 
form to  levels  more  acceptable  to  the 
President.  I  think  it  is  important  for  Con- 
gress to  cooperate  with  the  executive 
branch  in  a  realistic  fashion  so  as  to  re- 
strain government  spending  in  a  manner 
designed  to  insure  the  success  of  the  eco- 
nomic stabilization  program.  I  believe  it 
(is  also  In  oui-  best  interest  to  cooperate 
with  the  President  in  liis  efforts  to  avoid 
a  tax  increase. 


Mr.  President,  as  Secretary  Richard- 
son indicated  in  the  concluding  para- 
graph dtjiis  letter. 

The  AdmuHfetration  is  presently  consider- 
ing budget  and  legislative  decisions  relating 
to  the  .  .  .  proposed  programs  for  the 
elderly. 

Thus,  it  is  possible  that  the  President 
may  unveil  a  new  approach  to  meeting 
the  needs  of  the  elderly  in  his  state  of 
the  Union  address.  I  believe  that  new  in- 
novations, when  properly  molded  in  a 
spirit  of  compromise  between  the  Con- 
gress and  the  executive  branch,  can 
significantly  contribute  to  the  well-being 
of  our  senior  citizens,  and  that  is  what  we 
are  all  seeking  to  achieve. 

If  this  is  the  case,  I  hope  that  all  of 
us  will  retain  a  willingness  to  receive  and 
accommodate  new  concepts  and  new  ap- 
proaches to  meeting  these  problems. 

Mr.  President,  I  have  compiled  a  brief 
title-by-title  summary  of  the  provisions 
contained  in  S.  491,  and  I  ask  unanimous 
consent  that  this  summary  be  printed  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  sum- 
maiT  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tttle-bt-tn-le    summary    of    s.    491,    the 

Older  .Americans  Act  Amendments  of  1973 

tttle  1 declaration  op  objectives 

The  Congress  expanded  the  objectives  con- 
tained in  the  original  Older  Americans  Act 
of  1965  by  placing  emphasis  on  the  need  to 
make  comprehensive  social  service  programs 
available  to  older  Americans  and  to  Insure 
their  participation  in  the  development  of 
these  programs. 

TITLE  n ADMINISTRATION  OK  AGING 

This  Title  establishes  the  Administration 
on  Aging  and  places  it  within  the  Office  of 
the  Secretary  of  Health.  Education,  and  Wel- 
fare. AO.\  is  headed  by  a  Commissioner  on 
Aging  who  Is  appointed  by  the  President  and 
confirmed  by  the  Senate.  The  Administra- 
tion on  Aging  Is  given  primary  responsibility 
for  carrying  out  the  programs  authorized  un- 
der this  Act.  Language  has  also  been  Included 
which  Is  designed  to  protect  the  admUilstra- 
tive  integrity  of  the  Administration  on  Aging 
so  as  to  guarantee  that  AOA  carries  out  the 
mandate  prescribed  by  Congress  In  this  leg- 
islation. 

Title  II  also  creates  a  "National  Informa- 
tion and  Resource  Clearing  House  for  the 
Aging"  which  Is  designed  to  collect,  analyze, 
prepare  and  disseminate  Information  regard- 
ing the  needs  aiid  interests  of  older  Amer- 
icans. 

In  addition.  Title  11  contains  a  provision 
establishing  a  "Pederal  CouncU  on  the  Aging" 
which  will  be  composed  of  15  members  ap- 
pointed by  the  President  and  confirmed  by 
the  Senate.  The  Council  will  assist  and  ad- 
vise the  President  on  matters  relating  to  the 
needs  of  older  Americans;  review  and  eval- 
uate the  Impact  of  Federal  policies  and  pro- 
grams on  the  Aging;  serve  as  a  spokesman  on 
behalf  of  older  Americans  by  making  recom- 
mendations to  the  President,  the  Secretary 
of  Health,  Education,  and  Welfare,  the  Com- 
missioner on  Aging,  and  the  Congress  with 
respect  to  federal  activities  in  the  field  of 
aging;  and  undertake  programs  designed  to 
increase  public  awareness  of  the  problems 
and  needs  of  our  senior  citizens.  The  Federal 
Council  on  the  Aghig  will  also  undertake  var- 
ious studies  designed  to  further  clarify  the 
specific  needs  of  the  elderly  and  recommend 
solutions  to  them. 

TITLB    ni— GRANTS    FOR    STATE    AND   COMMUNITV 
PROGRAMS    ON    AGING 

Under    Title    III,    the    Administration    on 
A^ing  will  work  with  State  aging  offices  to 
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develop  a  state-wide  plan  for  delivering  social 
services  to  senior  citizens.  Each  state  wUl  be 
divided  into  planning  and  service  areas  which 
will  bear  the  primary  responsibility  for  de- 
veloping the  apparatus  required  to  deliver 
social  and  nutritional  services  to  the  elderly. 
These  area  aging  units  are  designed  to  co- 
ordinate existing  governmental  services,  pur- 
chase services,  and/or  provide  services  where 
they  are  otherwise  unavailable. 

In  addition,  the  Commissioner  may  under- 
take "model  projects"  within  a  state,  giving 
special  consideration  to  projects  Involving 
the  housing  needs  of  older  persons,  trans- 
portation needs,  continuing  education,  pre- 
retirement Information,  and  special  services 
to  the  handicapped.  It  Is  hoped  that  these 
model  projects  will  expand  and  Improve  the 
delivery  of  social  services  to  older  persons. 

TITLE    IV TRAINING    AND   RESEARCH 

The  Commissioner  on  Aging  Is  authorized 
to  make  grants  for  research  and  development 
projects  In  the  field  of  aging.  He  may  also 
undertake  programs  designed  to  attract  qual- 
ified persons  Into  the  field  of  aging  and  to 
provide  training  programs  for  personnel  in 
this  field.  There  is  also  a  provision  for  the 
establishment  and  support  of  multidiscl- 
plinary  centers  of  gerontology  which  will 
assist  in  the  research  and  training  programs 
as  well  as  provide  technical  assistance  for 
state  and  local  aging  units. 

TITLE    V MULTIPL-RPOSE    SENIOR    CENTERS 

This  provision  provides  for  the  acquisition, 
alteration,  renovation  and  construction  of 
multi-purpose  senior  citizen  centers.  In- 
cluded in  this  section  are  provisions  for  loan 
insurance  for  senior  citizen  centers,  grant 
authorizations  for  staffing  of  such  centers, 
etc. 

TITLE    VI NATIONAL    OLDER    AMERICANS 

VOLUNTEER    PROGRAM 

This  Title  extends  and  expands  the  au- 
thorization for  the  Foster  Grandparents  Pro- 
gram and  other  Older  Americans  Community 
Service  Programs.  These  programs,  which 
were  transferred  to  the  ACTION  Agency  in 
1971  seek  to  Involve  Older  Americans  in  a 
variety  of  programs  designed  to  benefit  ijer- 
sons,  both  children  and  adults,  having  excep- 
tional needs. 

TITLE    Vn NUTRITION    PROGRAM 

This  Title  makes  several  minor  conforming 
changes  In  the  nutrition  legislation  which 
was  passed  earlier  this  year.  The  changes 
are  primarily  designed  to  produce  greater 
coordination  between  nutrition  programs  and 
the  social  service  programs  provided  in  Title 
III. 

TITLE    VIII AMENDMENTS    TO     OTHER     ACTS 

This  provision  amends  the  Library  Serv- 
ices and  Construction  Act,  the  National  com- 
mission on  Libraries  and  Information  Sci- 
ence Act,  the  Higher  Education  Act,  and  the 
Adult  Education  Act,  so  as  to  provide  ex- 
panded opportunities  for  older  Americans  to 
participate  In  programs  of  conthiuing  edu- 
cation. 


Month  for  the  past  12  years  in  my  State. 
The  realization  of  this  proclamation 
will  help  to  emphasize  the  value  of  par- 
ticipating art  for  the  development  of  all 
children. 


By  Mr.  HANSEN: 

S.  497.  A  bill  to  authorize  and  request 
the  President  to  issue  annually  a  proc- 
lamation designating  the  month  of 
March  of  each  year  as  "National  Youth 
Art  Month."  Referred  to  the  Committee 
on  the  Judiciary. 

Mr.  HANSEN.  Mr.  President,  today  I 
am  introducing  legislation  which  would 
authorize  and  request  the  President  to 
annually  issue  a  proclamation  designat- 
ing the  month  of  March  each  vear  as 
National  Youth  Art  Month;- 

Under  the  aegis  of  the  Wyoming  Fed- 
eration of  Women's  Clubs  and  through 
the  cooperation  of  Wyoming  Gtovemors. 
March   has   been    declared   Youth   Art 


By  Mr.  FANNIN: 

S.  499.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  guarantee  the 
right  of  employers  to  an  election  without 
requiring  proof  of  lack  of  majority; 

S.  500.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  achieve  reform 
of  the  provisions  against  recognition 
picketing  and  for  other  purposes;  and 

S.  501.  A  bill  to  amend  the  National 
Labor  Relations  Act  with  respect  to  elec- 
tion of  representatives.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 

Mr.  FANNIN.  Mr.  President,  today  I 
am  introducing  three  bills  to  amend  the 
Labor-Management  Relations  Act. 

The  Taft-Hartley  law  in  1947  directed 
that  the  extent  to  which  employees  have 
been  organized  should  not  be  controlling 
in  determining  wliich  bargaining  unit 
should  be  designated  as  an  appropriate 
imit. 

Just  before  final  passage  of  the  Taft- 
Hartley  bill.  Senator  Taft  stated: 

This  amendment  was  contained  in  the 
House  bill.  It  overrules  the  "extent  of  orga- 
nization" theory  sometimes  used  by  the 
Board  In  determining  appropriate  units.  Op- 
ponents of  the  bill  have  stated  that  It  pre- 
vents the  establishment  of  small  oi>erational 
units  and  effectively  prevents  organization 
of  public  utilities.  Insurance  companies  and 
other  businesses  whose  operations  are  wide- 
spread. It  is  sufficient  answer  to  say  that  the 
Board  has  evolved  numerous  tests  to  deter- 
mine appropriate  units,  such  as  community 
of  interest  of  employees  involved,  extent  of 
common  stipervision,  interchange  of  em- 
ployees, geographical  considerations,  etc.,  any 
of  which  may  justify  the  finding  of  a  small 
unit.  The  extent  of  organization  theory  has 
been  used  where  all  valid  tests  failed  to  give 
the  union  what  it  desires  and  represents  a 
surrender  by  the  Board  of  its  duty  to  deter- 
mine appropriate  units.  Its  use  has  been 
particularly  bad  where  another  union  conies 
in  and  organizes  the  remainder  of  the  unit 
which  results  in  the  establishment  of  two 
inappropriate  units. 

In  the  years  since  1947.  the  Board 
has  been  careful  to  avoid  unit  determina- 
tions based  solely  upon  the  extent  the 
union  has  been  able  to  organize.  Courts 
have  upset  Board  determination  of  ap- 
propriate unit  in  perhaps  a  dozen  cases 
where  it  was  obvious  from  the  record 
that  the  only  real  reason,  was  the  extent 
of  organization. 

In  recent  years  unions  liave  pre\ailed 
upon  the  Board  to  use  a  test  wWch  en- 
ables them  to  get  an  election  In  any  unit 
in  which  they  believe  they  can  win  an 
election. 

In  literally  thousands  of  cases,  the 
Board  has  found  that  the  unit  contended 
for  by  the  employer — plant  wide,  division 
wide,  statewide,  storewide,  and  so  forth, 
is  appropriate.  But  then  the  Board  goes 
on  to  find  that  the  unit  contended  for  by 
the  union — department  wide,  one  opera- 
tion out  of  many,  one  city,  one  store  out 
of  a  small  chain,  and  so  forth,  is  also  ap- 
propriate. Then  the  Board  gives  the 
union  what  it  asks. 

Thus,  the  Board  has  thwarted  congres- 
sional intent.  Senator  Taffs  statement 
quoted  above  is  applicable  today  as  it 


was  in  1947.  The  Board  continues  to  sur- 
render its  duty  to  determine  appropriate 
units  to  the  unions. 

The  first  amendment  I  offer  seeks  to 
require  the  Board  to  carry  out  its  duty. 

Mr.  Piesident,  the  second  amendment 
I  offer  would  clarify  the  right  of  an  em- 
ployer to  seek  an  NLRB  election  among 
his  employees.  The  requirements  of  the 
law  are  clear  enough.  The  same  rules  ap- 
ply in  an  election  regardless  of  who  files 
the  petition.  Nevertheless,  the  NLRB  has 
applied  more  restrictive  rules  to  em- 
ployers seeking  elections  than  to  unions. 

Under  its  .present  practice  the  board 
requires  an  employer  to  show,  by  a  vari- 
ety of  so-called  objective  considerations, 
that  he  has  reasonable  grounds  for 
doubting  an  incumbent  union's  majority 
status.  The  fact  that  the  certification  of 
that  union  may  be  many  years  old,  or 
that  there  has  been  a  very  considerable 
turnover  of  employees,  will  not  be  viewed 
by  the  NLRB  as  objective  considerations. 
FHirther,  the  employer  is  properly  pro- 
hibited from  pHjlling  his  employees  about 
union  preference.  He  is.  for  these  various 
reasons,  effectively  prohibited  from  exer- 
cising a  right  the  act  confers  up>on  him. 

The  amendment  here  corrects  the  In- 
equity of  present  board  holdings  by  au- 
thorizing an  election  on  the  petition  of 
an  employer  who  is  confronted  by  one  or 
more  claims  for  representation,  or  claims 
b>"  employees  that  they  no  longer  v^lsh 
union  representation,  and  where  there 
has  not  been  a  valid  election  in  the  unit 
within  the  preceding  12  months. 

To  understand  the  need  for  this 
amendment  one  has  to  know  the  present 
practice  of  the  Boards  regional  offices. 
When  a  petition  for  decertification  of  an 
incumbent  imion  is  filed  by  either  a 
group  of  employees  or  the  employer,  the 
case  is  assigned  to  a  field  examiner — 
investigator — who  calls  at  the  employ- 
er's place  of  business  and  requests  per- 
mission to  individually  question  an  em- 
ployee in  secret.  Often  liis  questions  go 
to  whether  there  was  any  employer  in- 
stigation or  support  of  the  decertifica- 
tion petition.  If  an  employee  tells  the 
investigator  that  he  wants  to  get  rid  of 
the  union  he  may  be  cross-examined  as 
to  his  reasons.  The  employer  is  also 
questioned  by  the  field  examiner.  The 
employer  has  been  preuously  required 
to  submit  an  affidavit  setting  forth  ob- 
jective considerations.  Tliis  usually  takes 
the  form  of  naming  individual  em- 
ployees who  have  expressed  a  desire  to 
get  rid  of  the  union. 

Tliis  procedure  is  required  by  a  con- 
fidential field  manual  piepared  by  the 
general  counsel  and  the  Board.  As  a  re- 
sult of  these  secret  investigations  the 
petition  for  decertification  is  often  dis- 
missed. Tliere  is  no  way  the  employer  or 
the  employees  may  know  the  reason  for 
dismissal. 

Board  rules  provide  that  the  question 
may  not  be  litigated  in  any  s\ib.scquent 
representations 

Contrast  the 
dure  followed  when  a  union  flies  a  peti 
tion  for  an  election.  Here  the  union 
merely  files  authorization  cards  which 
must  represent  30  percent  of  the  eligible 
votei^s.  The  field  examiner  checks  those 
cards  against  the  payroll  which  the  em- 
ployer  is   required   to    present    and   U 


i  proviae  mat  lue  question 
itigated  in  any  sub.scquent 
IS  hearing.  1 

le  above  with  tlie  proce- 
when  a  union  flies  a  peti- 
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n 
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hs  finds  30  percent.  t43e  field  examiner^ 

a  itempts  to  get  a  consent  election  or  set| 

tpe  case  down  for  hearing  in  approxi-j 

ately  2  weeks.  No  investigation  is  madej 

authenticity  of  the  signatures  to  thej 

cirds.  There  is  no  questionin?  of  indi^ 

V  dual  employees.  j 

This  contrasting  method  of  investiga- 

on   has   resulted   in   an   infinitesimat 

n^imber  of  decertification  elections  ever^ 

ing  held.  In  short,  the  rules  of  NLR^ 

njake  it  quite  easy  to  get  a  union  in,  but 

most  impossible  to  get  rid  of  it  when; 

employees  no  longer  want  it. 
Mr.  President,  my  third  amendment 
r<|ncerns  section  8  >  b  h  7  >  which  was  writ- 
Into  Landrum-Griffin  because  Con- 
wished  to  stop  recognition  picket- 
Now,  some  14  years  later,  this  provi-j 
sipn  has  been  rendered  a  practical  nullity 
the  law.  Whether  this  has  been  a  result 
defective    draftmanship,    ill-advised 
ccjmpromises  made  in  conference  between 
House  and  Senate,  or  poor  decisions; 
the  National  Labor  Relations  Boardj 
the  courts  is  irrelevant  at  this  time.; 
both  Taft-Hartley  and  Landnim-Grif-: 
Congress  sought  to  require  unions  to 
obtain  recognition  through  the  peaceful* 
ion  procedures  which  the  act  pro-' 
rather  than  engaging  in  such  forms 
economic  warfare  as  strikes  and  pick-. 
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Unfortunately  the  act  proved  a  dis-' 
appointment  in  this  respect.  Unions  that 
n  present  few  or  no  employees  frequently' 
p  cket  for  recognition.  Unions  that  have 
Ic  St  elections  often  resort  to  strikes  and 
p  cketing.  In  both  such  actions  the  ma- 
jqrity-rule  principle  is  defeated. 

Because  paragraph  (c>  of  section  S'b' 

>  prohibited  picketing  a  nonunion  em- 
p  oyer,  unless  an  election  petition  was 
fi  ed  within  a  reasonable  period  of  time 
n^  )t  t-o  exceed  30  days,  the  Board  not  only 
p<  rmitted  such  hara.ssment  for  the  entire 
3(  days,  but  refrained  from  obtaining  in-j 
ji  nctive  relief  against  the  picketing  foi 
si  ch  additional  period  as  was  required 
U.  process  the  petition,  hold  the  election, 
entertain  post  election  objections  and 
c<  rtify  the  results.  The  unions  have  been 
aide  to  extend  even  this  long  period  of 
Irimunity  by  the  simple  expedient  of 
fii  ing  a  charge  when  the  petition  is  dock- 
et ed.  No  election  will  then  be  directed 
uitil  the  charge  is  disposed  of. 

The  second  proviso  to  section  8'b>  ^7) 
<d>  has  been  used  by  permitting  under 
tl  e  guise  of  allowing  merely  the  publi- 
ciiing  of  the  absence  of  a  union  contract. 
Aiother  popular  device  permitted  by  the 
B  )ard  is  to  hold  legal  picket  signs  which 
r«ad  'this  employer  fails  to  meet  area 
standards  in  its  terms  and  conditions  of 
ei  aployment."  Since  the  union  will  al- 
ways have  some  contracts  in  the  area 
w  lich  in  some  part  are  better  than  th? 
p  cketed  employers  wages  and  benefits 
tl  e  picket  sign  becomes >gal  undy  pres- 
eift  rulings  of  the  Board.    \ 

My  amendment  would  clolfe  these  loop- 
hfcles  by  deleting  the  pro\iso  and  denying 
tl  e  uncertified  union  any  right  to  picket 
oi  strike  for  recognition.  Irrespective  of 
w  nether  the  picketed  plant  has  ab-eady 
\y  en  organized  or  is  covered  by  a  contract 
wfth  another  union. 

Mr.  President.  I  send  these  three  billd 
uj  the  desk  for  appropriate  reference. 


By  Mr.  BENTSEN    (for  himself, 
Mr.   Randolph,   Mr.   Montoya, 

I    Mr.  Gravel,  Mr.  Burdick,  and 

'  Mr.  3AKERJ : 
S.  502.  A  bill  to  authorize  appropria- 
tions for  the  construction  of  certain 
highways  in  accordance  with  title  23  of 
the  United  States  Code,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Public  Works. 

THE     FEDCBM.-AIO    HIGHWAY     ACT     OF     1973 

Mr.  BENTS:JN.  Mr.  President,  today  I 
introduce  the  Federal-Aid  Highway  Act 
of  1973,  the  legislative  measure  which 
has  beien  assigned  the  highest  priority  by 
the  Committee  on  Public  Works. 

I  am  privileged  to  be  joined  in  the  in- 
troduction of  this  measure  by  the  distin- 
guished chairman  of  the  Public  Works 
Committee,  the  senior  Senator  from  West 
Virginia  tMr.  Randolph),  who  for  a 
number  of  years  also  served  as  chair- 
man of  the  Subcommittee  on  Roads.  As 
I  a.ssume  this  subcommittee  chairman- 
ship, I  am  grateful  to  know  that  his  ex- 
perience in  this  field  and  his  comprehen- 
sive knowledge  of  the  subject  is  avail- 
able both  to  me  and  to  the  committee 
as  JVC  begin  'ork  on  a  very  complex  and 
a  very  important  bill.  I  am  also  pleased 
to  have  the  distinguished  Senators  from 
New  Mexico  (Mr.  Montova),  from 
Alaska  'Mr.  Gravel),  from  West  Vir- 
ginia (Mr.  Randolph),  from  North  Da- 
kota (Mr.  Burdick > ,  and  from  Tennessee 
(Mr.  Baker)  as  cosponsors. 

The  introduction  of  the  Federal -Aid 
Highway  Act  this  year  represents  a  de- 
parture from  the  traditional  practice. 
Normally,  Federal-aid  highway  legisla- 
tion is  a  biennial  activity  that  takes  place 
during  the  even-numbered  years.  As 
Members  of  the  Senate  know,  however, 
the  Federal-Aid  Highway  Act  of  1972  re- 
ceived considerable  attention  by  the  92d 
Congress,  but  failed  to  be  enacted  when, 
on  the  last  day  of  the  session,  the  House 
of  Representatives  could  not  obtain  a 
quorum  to  vote  on  the  highway  confer- 
ence report.  Consequently,  we  must  begin 
our  efforts  anew. 

We  undertake  tliis  legislative  program 
with  the  knowledge  that  while  the  na- 
tional highway  program  is  not  in  a  crisis 
situation,  many  States  are  rapidly  ex- 
hausting their  resources  for  continued 
highway  development.  Existing  law  au- 
thorizes highway  expenditm-es  through 
June  30  of  this  year,  but  the  normal  prac- 
tice is  for  highway  funds  to  become 
available  several  months  prior  to  the  be- 
ginning of  the  fiscal  year  for  which  they 
are  provided.  Many  States,  therefore, 
programed  their  expenditures  in  antic- 
ipation that  fiscal  1974  funds  would  be 
available  early  this  year.  These  circum- 
stances make  it  a  matter  of  some  urgency 
for  the  Congress  to  expe(iite  considera- 
tion of  a  new  highway  bill. 

As  the  new  chairman  of  SubcoMoittee 
on  Roads,  I  intend  to  move  this  bill  as 
expeditiously  as  possible,  consistent  with 
my  responsibility  to  hear  from  a  range 
of  witnesses  representing  various  points 
of  view. 

Last  year  our  conference  with  the 
House  of  Representatives  was  very  con- 
tentious and  at  times,  heated  exchanges 
of  views  were  expressed.  I  fully  antici- 
pate that  major  differences  will  be  be- 


fore us  again  this  year  for  resolution.  The 
conference  report  that  was  submitted 
and  passed  by  the  Senate,  consisted  of 
items  on  which  there  was  no  substantial 
disagreement  and  of  items  in  dispute  but 
on  which  agreement  had  been  reached. 
Unfortunately,  we  must  start  at  the  be- 
ginning once  again.  I  am  imder  no  illu- 
sion that  it  will  be  any  easier  in  1973  to 
reach  agreement  on  a  Highway  Act  than 
it  was  in  1972. 

The  bill  I  introduce  today  is  basically 
that  which  was  reported  by  the  Senate 
Committee  on  Public  Works  last  year.  It 
contains,  however,  a  number  of  chEinges 
in  authorization  levels  and  other  changes 
which  were  agreed  to  in  the  Senate- 
House  conference.  These  latter  changes 
are,  I  believe,  improvements  over  our 
original  version.  Several  of  them  are  pro- 
visions contained  in  the  bill  passed  by 
the  House. 

Since  adjournment  of  the  92d  Con- 
gress, Members  and  staff  have  had  an 
opportunity  to  review  the  highway  pro- 
gram in  the  years  immediately  ahead. 
The  highway  hearings  last  summer  were 
of  a  general  nature  and  were  held  before 
the  Senate  bill  (S.  3939)  was  introduced. 
This  year  we  will  have  a  firm  legislative 
proposal  in  the  form  of  the  bill  I  intro- 
duce today  for  consideration  diuing  oiu* 
hearings. 

In  keeping  with  the  necessity  to  expe- 
dite consideration  of  this  legislation,  I 
am  scheduling  hearings  for  February  7, 
8,  15,  and  16.  We  expect  to  hear  from  a 
substantial  number  of  witnesses  during 
the  4  days. 

I  shall  be  directing  these  witnesses  to 
address  themselves  to  the  most  diflacult 
and  controversial  issues  confronting  us 
In  the  highw-ay  program;  namely,  the 
proper  authorization  levels  for  the  vari- 
ous Federal-aid  programs,  interstate, 
primary,  secondary,  and  urban;  the 
value  of  retaining  the  various  categori- 
cal programs  as  opposed  to  encompass- 
ing them  under  three  or  four  general 
headings;  the  use  of  highway  trust  funds 
for  public  transportation  purposes,  in- 
cluding rail  transit;  the  so-called  pass- 
thi'ough  of  highway  funds  to  urban 
areas,  bypassing  the  States;  the  transfer 
of  interstate  mileage  and  the  substitu- 
tion of  alternative  segments  by  the 
States;  and  the  advisability  of  the  so- 
called  priority  primary  system  In  last 
year's  House  bill,  which  would  have  au- 
thorized a  new  10,000-mile  system  to 
approximate  interstate  standards  using 
certain  selected,  heavily  traveled  roads. 
All  of  these  issues  should  and  will  be  dis- 
cussed in  the  hearings. 

The  intent  of  this  bill  is  to  continue 
the  evolutionary  process  which  has  char- 
acterized the  Federal-aid  highway  pro- 
gram over  the  more  than  50  years  since 
it  was  created.  In  our  dynamic  and 
changing  society  it  Is  essential  for  this 
program  to  contain  the  fiexibility  nec- 
essary to  respond  to  the  highway  trans- 
portation needs  of  our  country  at  any 
given  time.  That  Is  why  the  Federal-aid 
program  is  a  matter  of  regular  legisla- 
tive concern  to  the  Congress  every  2 
years. 

One  of  the  major  questions  we  must 
consider  this  year  is  the  level  at  which 
Federal -aid  programs  should  be  funded. 


/ 


January  23,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


1877 


Since  1956,  the  construction  of  the  In- 
terstate System  has  commanded  most 
of  our  highway  financial  resources.  The 
Interstate  program  is  now  funded  at  a 
level  of  $4  billion  a  year,  although  in 
recent  years  the  administration  has  not 
released  this  full  amount  for  obligation. 
In  the  1972  Senate  bill,  interstate  au- 
thorizations were  proposed  at  $3.25  bil- 
lion. The  administration  recommended  a 
reduced  interstate  authorization  so  that 
other  trust  funds  could  be  utilized  for 
pressing  needs  elsewhere  on  the  Fed- 
eral-aid systems.  The  administration  also 
provided  assurances  that  the  full  amoimt 
of  this  reduced  authorization  level  w-ould 
be  made  available  and  that  there  would 
be  no  further  impoundment  of  interstate 
authorizations.  The  Senate  and  House 
concurred  last  year  in  the  request  for  a 
reduced  interstate  authorization  level, 
and  the  conference  report  established 
it  at  $3.5  billion.  The  present  bill  retains 
the  $3.25  billion  level  requested  by  the 
administration.  As  in  last  year's  proposal, 
completion  of  the  Interstate  System 
would  be  extended  to  1980. 

For  urban  and  loiral  highways,  the  bill 
proposes  annual  authorization  of  $1  bil- 
lion each.  Of  the  rural  funding,  $650 
million  would  go  to  primary  roads  and 
$350  million  to  secondary  roads.  The 
Federal-aid  urban  system  would  receive 
$650  million — of  which  $50  million  would 
be  allocated  to  communities  having  less 
than  50,000  people,  and  urban  extensions 
of  the  primary  and  secondary  systems 
would  get  $350  million.  For  all  Federal- 
aid  highway  programs,  authorizations 
for  the  next  2  years  would  be  as  follows: 
Proposed  1973  Federal-Aid  Highway  Bill 
Authorizations  in  Preliminary  Draft 
The  following  Is  a  tabular  summary  of 
funds  which  would  be  authorized  for  fiscal 
years  1974  and  1975  by  the  proposed  draft 
bUI: 


|ln  mlllionsi 

Highway  Trust  Fund 
1974        1975 

General  fund 

Highway  programs 

1974         1975 

Inteistate... J3.250.0    J3.  250 

Primary- Rural 650.0  650 

SKondary— Rural 350.0  350 

Urban  System  650.0  650 

Urban  Extensions 350.0         350 

lAjnrmum  !*j  ot  1  per- 
cent Interstate 50.0  50 

Urban  High  Density 
Traffic  Program...  50.0  50 

Forest  Highways 33.0  33 

Public  Lands  Highways..  16.0  16... 

Forest  Develooment  " 

Roads  and  Trails $75  J75 

Public  Lands  Develop- 
ment Roads  and 

„T'ails 10  10 

Park  Roads  and  Trails...  30  30 

Parkways 75.0         166 

Indian  Reservation 
Roads  and  Bridges 75  75 

Landscaping  and  Scenic 
Enhancement 15.0  15 

Administrative  Expenses '""i"5 i  5" 

Guam.. 2  2 

Virgin  Islands -"Iir^I!I"II '      2.5  2.5 

American  Samoa 5  5 

Bridges  on  Federal  Dams  ' J5 

Highway  Beautification  ' 

aj)d  Junkyards 65  0  65        0  25 

Pural  Bus  Demonstra- 
tion Program 20.0  20      10  10 

Alaska  Assistance. 20.0  20 

Alaskan  Highway 58  67 

fail  Relocation  Project  '"2  4 4  8 


Total. 


5.596.4     5,619    278.72      206.50 


Perhaps  the  most  controversial  feature 
01  last  years  highway  bill  was  the  pro- 
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vLsion  relating  to  the  use  of  highway 
funds  for  public  transportation.  As  intro- 
duced, the  Federal-Aid  Highway  Act  of 
1973  contains  essentially  the  same  lan- 
guage in  this  respect  as  that  approved  by 
the  committee  last  year.  Specifically,  it 
would  permit  the  use  of  urban  highway 
fimds  for  the  development  and  strength- 
ening of  highway-related  public  trans- 
portation systems,  including  the  pur- 
chase of  buses.  Last  year's  committee  re- 
port noted: 

The  Committee  recognizes  the  Interrela- 
tionship between  public  transportation  and 
the  highway  program,  by  further  expanding 
the  uses  to  vhlch  highway  funds  can  be  put 
in  strengthening  of  public  transportation 
so  as  to  obtain  the  maximum  benefits  from 
the  heavy  public  investment  la  urb.in 
highwayoi. 

We  still  hold  to  tliat  view. 

As  in  last  year's  bin.  there  is  no  author- 
ity for  cities  to  use  tirban  highway  funds 
for  the  construction  of  rail-mass  transit. 

To  help  resolve  another  problem  of 
urban  ai-eas,  this  bill  contains  provisions 
for  the  adjustment  of  interstate  locations 
in  areas  where  they  are  controversial. 
The  biU  authorizes  the  relocation  of  in- 
terstate routes  in  urban  areas  on  a  dol- 
lar-for-doUar  basis.  This  means  that  re- 
stiictioiTs  now  in  force  would  be  relaxed 
so  segments  could  be  relocated  on  the 
basis  of  cost  rather  than  mileage. 

The  provisions  of  last  year's  S.  3939 
relating  to  the  "pass-through"  of  high- 
way funds  to  urban  areas  are  retained  in 
tlTis  bill.  Urban  fimds  would  be  made 
available  directly  to  those  metropolitan 
areas  w  here  local  transportation  jigencies 
have  been  created  with  the  capability  to 
utilize  these  funds. 

The  bill  last  year  attempted  to  enable 
smaller  urban  areas  to  meet  some  of 
their  urgent  highway  needs  by  creating 
a  small  urban  system.  To  help  avoid  a 
proliferation  of  categorical  programs, 
the  bill  I  introduce  today  addresses  this 
same  need,  but  in  a  different  manner. 
To  provide  highway  fimds  for  smaller 
communities,  this  bill  proposes  a  change 
in  the  definition  of  urban  areas.  This 
would  make  cities  with  5,000  or  more 
popLilation  eligible  to  receive  urban 
funds.  The  existiiig  statute  requires  cities 
to  have  at  least  50,000  residents  to  par- 
ticipate in  the  uiban  program.  The  ur- 
ban transpoitation  planning  process  re- 
lating to  urban  funds  would  still  be  re- 
quired only  of  cities  of  over  50,000 
population. 

As  in  last  year's  bill,  highway  fxmds 
under  this  measure  would  be  made  avail- 
able for  the  construction  of  bicycle  paths, 
pedestrian  walkways,  and  equestrian 
trials.  These  activities  could  be  carried 
out  in  coiTnection  with  highway  projects 
and  could  be  located  on  highway  rights- 
of-way. 

The  elimination  of  eyesores  Along  our 
Nation's  highways  continues  to  be  a  mat- 
ter of  great  concern.  We  have  known  for 
some  time  that  the  billboard  removal 
progi'am,  first  enacted  in  1966,  has  for 
a  variety  of  reasons,  not  been  effective. 
The  bill,  therefore,  proposes  several 
modifications  in  the  law  and  authorizes 
funds  to  more  fully  implement  tlie  pro- 
gram. 

In  particular,  the  bill  elinunates  the  2- 


year  moratorium  on  the  removal  of  signs 
"giving  specific  Information  to  the 
traveling  public,"  which  was  in  the  bill 
that  passed  the  Senate  last  year.  In  addi- 
tion, the  bill  authorizes  $65  million  for 
highway  beautification.  some  $8  million 
more  than  in  last  year's  administration 
bUI.  Our  billboard  removal  program  has 
been  plagued  with  frustrations  and  de- 
lays, and  with  an  absence  of  funds  to 
make  it  effective.  Hopefully,  the  new 
provisions  will  enable  us  to  go  about  the 
job  of  freeing  our  highways  front  the 
clutter  and  the  blight  of  unneOTteary 
billboards  and  fulfill  the  promise  of  leg- 
islation that  has  been  on  the  books  for 
7  years. 

During  the  development  of  last  year's 
highway  bill,  we  received  requests  from 
States  for  assistance  in  building  urgently 
needed  high-capacity  roads  as  soon  as 
possible.  The  outgrowth  of  these  request.s 
was  the  creation  of  the  toll  road  reim- 
bursement program.  This  program  would 
allow  States  to  utilize  their  primary 
highway  funds  to  retire  part  of  the 
bonds  issued  for  the  construction  of  toll 
roads.  Tliis  would  be  permitted,  however 
only  after  the  State  had  completed  it.s 
portion  of  the  Interstate  System.  The 
funds  to  retire  bonds  would  come  from 
the  regular  apportionment  to  the  State. 

The  urban  high  density  traffic  program 
was  developed  last  year  to  alleviate 
severe  congestion  in  a  limited  number 
of  densely  populated  areas  with  special 
highway  needs.  This  hmited  program  is 
included  in  the  bill  again  tliis  year  and 
an  authorization  of  $50  million  for  each 
of  the  next  2  years  is  proposed  for  the 
construction  of  short  roads  having  se- 
vere traffic  congestion. 

One  of  the  most  serious  impediments 
to  the  smooth  operation  of  the  Federal- 
aid  highway  program  in  recent  years  has 
been  the  proliferation  of  statutes  and 
regulations  connected  with  the  avail- 
ability of  Federal  aid  to  the  States.  The 
highway  program  has  become  so  complex 
and  the  administration  of  it  so  involved 
that  it  now  takes  a  great  deal  of  lime  to 
plan  and  execute  highway  project.*; 
States  have  found  present  proce<iures  to 
be  increasingly  frustrating  and  have 
regularly  asked  us  for  relief  in  eliminat- 
ing what  they  refer  to  as  the  redtajie 
problem. 

This  bill  addresses  the  redtape  problem 
in  two  ways.  It  includes  language  devel- 
oped by  the  House  of  Representatives 
last  year  stressing  the  desirability  of 
reducing  paj^erwork  and  interagency 
decision  procedm-es  that  hamper  the 
highway  program.  The  bill  also  includes 
the  alternate  Federal-aid  highway  proce- 
dures that  were  included  in  the  Senate 
bill  last  year.  This  section  recognizes  that 
State  highway  departments  have 
acliieved  a  high  level  of  competence  in 
their  ability  to  plan  and  execute  high- 
way programs.  It  establishes  the  mecha- 
nism for  tmTiing  over  to  the  States  a 
substantial  portion  of  the  day-to-day 
authority  now  held  by  the  Federal  Gov- 
ernment. Es.sentlally,  tliis  procedure 
calls  for  certification  by  the  Secretary 
of  Tiansportation  that  States  have  a 
proper  capacity  to  carry  out  liighway 
programs.  After  receiving  certification, 
tlie  States  wishing  to  participate  could 
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hen  proceed  to  build  their  roads  subj^,t     should  stress  that  I  expect  the  adminis- 

)nly  to  periodic  audit  of  their  total  prj-     tration    to    exercise    more    considered 

nam.  instead  or  a  project-by-project  it^- 

iew  at  each  step  of  the  construction 

)rocess.  There  is  no  mandatoiy  featiu"e 

o  this  procedure,  but  it  would  be  avail- 

ible  to  those  States  which  wish  to  sever 

nany  of  the  strings  that  tie  them  to 

YasMngton. 

I  discussed  earlier  the  involvement  of 
1  he   highway  program  in  urban  public 

ransportation.  Tlie  highway  program 
must  also  become  mvolved  in  resolving 
1  he  equally  serioiis  problem  of  pub^c 
1  ransportation  in  rural  areas.  Iia  our 
( ountry  today  there  are  vast  areas  with 
1  ight  populations  which  have  poor,  or  no, 
i'Ublic  transportation  services  upon 
^,hich  residents  of  these  areas  can  de- 
l  end.  This  bill  provides  for  a  demonsti-a- 
tion  program  to  explore  ways  in  which 
I  nblic  transportation  can  be  provided  at 
te.isonable  cost  in  rural  areas. 

A  unique  problem  involving  my  ow|n 
State  of  Texas  is  also  addressed  in  this 

I  ill.  Section  147  permits  the  State  of 
"exas  to  terminate  the  Federal-aid  rela- 
lionship  with  regard  to  the  Northern  Ex- 
pressway in  the  city  of  San  Antonio. 
Under  this  provision  oi  the  bill,  the  ex- 
pressway would  no  longer  be  a  Federal- 
i  id  highway  and  all  funds  expended  to 
c  ate  would  be  returned  tu  the  Federal 
Government.  An  identical  provision  was 

II  both  the  House  and  Senate  bills  last 
•  ear. 

The  number  of  people  killed  and  in- 
jured on  our  highways  is  still  a  serious 
\  roblem  in  the  United  States,  despite  oifr 
e  fforts  in  recent  years  in  the  field  ^f 
highway  safety. 

The  highway  death  toll  seems  to  have 
.stabilized  at  approximately  55.000  people 
£  year,  even  though  the  deaths  per  mile 
c  riven  has  been  reduced.  Successes  are 
f  vident  in  our  highway  safety  programs. 
t  ut  55,000  deaths  a  year  is  far  too  many. 

I  intend  to  introduce  a  separate  com- 
l  rehensive  safety  bill  within  the  next  few 
V  eeks,  for  I  believe  the  question  deserves 
separate  and  thorough  consideration. 

The  measure  I  introduce  today  is  a 
comprehensive  approach  to  contempor- 
E  ry  highway  needs.  We  could,  I  imagine, 
quickly  enact  a  law  providing  money  to 
continue  the  program  as  presently  con- 
stituted. I  believe,  however,  that  we 
\  ould  bfe  remiss  in  our  duties  if  we  satis- 
f  ed  ourselves  simply  with  stopgap  action 
and  casual  consideration  of  this  issue. 
The  highway  program  affects  the  lives  of 
e  i-ery  American,  and  our  responsibility  is 
t>  be  sure  that  the  program  retains  the 
c  apacity  to  respond  quickly  and  properly 
t)  the  changing  tran.sportation  needs  of 
cur  citizens. 

Total  tnist  fund  and  general  fund 
s  jending  authorized  by  this  bill  is 
S  5.875.12  billion  for  fiscal  year  1974  and 
S  3.825.50  billion  for  fiscal  year  1975. 
E  oth  of  these  figures  represent  substan- 
i  al  investments  in  highway  transporta- 
t  on  facilities.  They  are,  however,  sub- 
santially  less  than  the  $6.37  billion  in 
t  ie  bill  passed  by  the  Senate  last  year 
f  )r  the  same  programs  and  are  com- 
parable to  the  recommendations  of  $5.37 
billion  made  last  year  by  the  adminis- 
t  -ation.  I  intend  to  work  for  fiscal  re- 
>  wnsibility    on    this    measiu-e.    and    I 
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judgement  before  withholding  highway 
funds. 

I  remind  Members  of  the  Senate  that 
the  administration  last  year  urged  us  to 
use  restraint  in  developing  a  highway 
program  and  held  out  before  us  the 
prospect  ending  the  impoundment  of 
highway  funds.  I  have  met  that  test. 
The  bill  I  introduce  today  meets  the 
legitimate  aims  of  the  administrations 
request.  In  light  of  recent  concern  about 
the  assertion  of  congressional  authority, 
however.  I  mtist  note  that  wliile  we  are 
attempting  in  this  proposal  to  accomo- 
date the  administration,  this  bill  in  no 
way  is  a  capitulation  of  the  congres- 
oional  prerogatives  of  initiating  legisla- 
tive proposals  of  its  own.  The  programs 
and  policies  enunciated  by  this  bill  re- 
flect my  belief  as  a  Member  of  the  U.S. 
Senate  as  to  the  direction  the  Federal- 
aid  highway  program  must  take. 

Mr.  President,  I  appreciate  this  oppor- 
tiuiity  to  review  the  highway  bill  and 
I  assure  Members  of  the  Senate  that  the 
Subcommittee   on   Roads   and   the   ful 
Committee   on   Public   Works   will   ap 
proach  the  task  before  them  with  dili 
gence,  and  that  we  will  rejwrt  to  this 
Chamber  a   bill  at  the  earhest  oppor- 
tunity. 

At  this  point.  I  ask  that  the  full  text 
of  the  new  highway  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  R«cord, 
a.;  follows: 

s.  502 

I'l'  it  enacted  by  the  Senate  and  House  of 
Rrpresentatives  of  the  United  States  or 
Airerivo  in  Congress  assembled,  That — 

SHORT    TITIX 

Sec.  101.  Tills  Act  may  be  cited  as  the 
■  Federal-Aid  Highway  Act  of  1973". 

REVISION      or      AITTHORIZATION      OF      APPROPRU- 
TIONS    FOR    INTERSTATE    SYSTEM 

Sec.  102.  Subsection  (b)  of  section  108  of 
the  Federal-Aid  Highway  Act  of  1966,  as 
amended,  is  amended  by  striking  out  "the 
additional  sum  of  $4,000,000,000  for  the  fiscal^ 
vear  ending  June  30.  1974,  the  additional 
sum  of  $4,000,000,000  for  the  fiscal  year  end- 
ing June  30,  1975,  and  the  additional  sum  of 
$4,000,000,000  for  the  fiscal  year  ending  June 
30.  1976."  And  inserting  in  lieu  thereof  the 
following:  "the  additional  sum  of  $3,250,000,- 
000  for  the  fiscal  year  ending  June  30,  1974. 
the  additional  sum  of  $3,250,000,000  for  the 
fiscal  year  ending  June  30,  1975,  the  addi- 
tional sum  of  83.250,000,000  for  the  fiscal  year 
ending  June  30,  1976,^the  additional  sum  of 
$3,250,000,000  for  the  fiscal  year  ending  June 
30.  1977.  the  additional  sum  of  $3,250,000,000 
for  the  fiscal  year  ending  June  30,  1978,  the 
additional  sum  of  $3,250,000,000  for  the  fiscal 
year  ending  June  30,  1979.  and  the  additional 
sum  of  $257,000,000  for  the  fiscal  year  end- 
ing June  30. 1980." 

At7THOP.IZATIO*r      OF      V.SE      OF      COST      ESTIMATE 
FOR    APPORTIONMENT    OF    INTERSTATE    FUNDS 

Sec.  103.  The  Secretary  of  Transportation 
Is  authoriiied  to  make  the  apportionment  for 
fiscal  years  1974  and  1975  of  the  sums  au- 
thorized to  be  appropriated  for  such  years  for 
expenditure  on  the  National  System  of  In- 
terstate and  Defense  Highways,  using  the 
apportionment  factors  contained  in  table  5, 
House  Committee  Print  Numbered  92-29. 

EXTENSION    OF    TIME    FOR    COMPLETION    OF 
SYSTEM 

Sec.  104.  (a)  The  second  paragraph  of  sec- 
tion 101(b)   of  title  23,  United  States  Code. 


is  amended  by  striking  out  "twenty  years" 
and  inserting  in  lieu  thereof  "twenty-four 
years"  and  by  striking  out  "June  30.  1976" 
and  inserting  in  lieu  thereof  "June  30,  1980". 

(b)(1)  The  introductory  phrase  and  the 
second  and  third  sentences  of  section  104(b) 
(5)/of  title  23,  United  States  Code,  are 
amended  by  striking  out  "1976"  each  place 
it  appears  and  inserting  in  lieu  thereof  at 
each  such  place  "1980". 

(2)  Section  104(b)  (5)  is  further  amended 
by  striking  out  the  sentence  preceding  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following:  "Upon  the  approval  by  the 
Congress,  the  Secretary  shall  use  the  Fed- 
eral share  of  such  approved  estimate  in 
making  apportionments  for  fiscal  years  1976 
and  1977.  Tlie  Secretary  shaU  make  a  re- 
vised estimate  of  the  cost  of  completing  the 
then  designated  Interstate  System  after  tak- 
ing into  account  nil  previous  apportion- 
ments made  under  this  section,  in  the  same 
manner  as  stated  above,  and  transmit  the 
same  to  the  Senate  and  the  House  of  Rep- 
resentatives within  ten  days  subsequent  to 
January  2,  1976.  Upon  the  approval  by  the 
Congress,  the  Secretary  shall  use  the  Fed- 
eral  share  of  such  approved  estimate  In 
making  apportionments  for  fiscal  years  1978 
and  1979.  The  Secretary  shall  make  a  final 
revised  estimate  of  the  cost  of  completing 
then  designated  Interstate  System  after 
g  into  account  all  previous  apportion- 
made  under  this  section,  in  the 
same  manner  as  stated  above,  and  trans- 
mit the  same  to  the  Senate  and  the  House 
of  Representatives  within  ten  days  sub- 
sequent to  January  2.  1978.  Upon  the  ap- 
proval by  the  Congress,  the  Secretary  shall 
use  the  Federal  share  of  such  approved  es- 
timate in  making  apportionments  for  fiscal 
year  1980." 

AirrHORIZATIONS 

Sec.  105.  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  title  23,  United  States 
Code,  the  following  sums  are  hereby  au- 
thorized to  be  appropriated: 

(1)  For  the  Federal-aid  primary  system 
in  rural  areas  out  of  the  Highwav  Trust 
Fund.  $650,000,000.  for  the  fiscal  year  end- 
ing June  30,  1974,  and  $650,000,000  for  the 
fiscal  year  ending  Jime  30,  1975.  For  the 
Federal-aid  secondary  system  in  rural  areas, 
out  of  Highway  Trust  Fund,  $350,000,000  for 
the  fiscal  year  ending  June  30,  1974,  and 
$350,000,000  for  the  fiscal  year  ending 
June  30,  1975. 

(2)  For  the  Federal-aid  urban  system,  out 
of  the  Highway  Trust  Fund,  $650,000,000  for 
the  fiscal  year  ending  June  30.  1974,  and 
8650.000,000  for  the  fiscal  year  ending 
June  30.  1975:  Provided.  That  $50,000,000  of 
such  funds  for  each  of  the  fiscal  years  end- 
lug  June  30.  1974  and  June  30,  1975,  shall 
be  expended  for  the  urban  system  In  cities 
between  5.000  and  50.000  population.  For  the 
extensions  of  the  Federal-aid  primary  and 
secondary  systems  in  urban  areas,  out  of 
the  Highway  Trust  Fund.  $350,000,000  for 
the  fiscal  year  ending  June  30,  1974,  and 
$350,000,000  for  the  fiscal  year  ending  June 
30.  1975. 

(3)  For  forest  highwavs  out  of  the  Highway 
Trust  Fund.  $33,000,000  for  the  fiscal  year 
ending  June  30.  1974,  and  $33,000,000  for  the 
fiscal  year  ending  June  30,  1975. 

(4)  For  public  lands  highways,  otit  of  the 
Highway  Trust  F\ind.  $16,000,000  for  the  fis- 
cal year  ending  June  30,  1974,  and  $16,000,- 
000  for  the  fiscal  year  ending  June  30,  1975. 

(5)  For  forest  development  roads  and  trails, 
$75,000,000  for  the  fiscal  year  ending  June 
30.  1974,  and  $75,000,000  for  the  fiscal  year 
ending  June  30,  1975. 

(6)  For  public  lands  development  roads 
and  trails.  $10,000,000  for  the  fiscal  year  end- 
ing June  30,  1974,  and  $10,000,000  for  the  fis- 
cal year  ending  June  30,  1975. 

(7)  For  park  roads  and  trails,  $30,000,000 
for  the  fiscal  year  ending  June  30,  1974.  and 
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$30,000,000  for  the  fiscal  year  ending  June  30, 
1976. 

(8)  For  parkways,  out  of  the  Highway 
Trust  Fund,  $76. 000,000  for  the  fiscal  year 
ending  June  30.  1974,  and  $100,000,000  for  the 
fiscal  year  ending  June  30,  1975. 

(9)  For  Indian  reservation  roads  and 
bridges,  $75,000,000  for  the  fiscal  year  end- 
ing June  30,  1974,  and  $75,000,000  for  the 
fiscal  year  ending  June  30,  1975. 

(13)  For  carrying  out  section  319(b)  of 
title  23,  United  States  Code  (relating  to 
landscaping  and  scenic  enhancement),  out 
of  the  Highway  Trust  Fund,  $15,000,000  for 
the  fiscal  year  ending  June  30,  1974.  and 
$15,000,000  for  the  fiscal  year  ending  June 
30,  1975. 

(11)  For  necessary  administrative  expenses 
In  carrying  out  section  131,  section  136  and 
section"  319(b)  of  title  23,  United  States 
Code,  $1,500,000  for  the  fiscal  year  ending 
June  30,  1974,  and  $1,500,000  for  the  fisctU 
year  ending  June  30,   1975. 

(12)  For  carrying  out  section  215(a)  of 
title  23.  United  States  Code  (relating  to  ter- 
ritorial highway  development  program),  out 
of  the  sums  In  the  Treasury  not  otherwise 
appropriated : 

(A)  for  the  Virgin  Islands  not  to  exceed 
$2,500,000  for  the  fiscal  year  ending  June  30, 
1974.  and  not  to  exceed  $2,500,000  for  the 
fiscal  year  ending  June  30,   1975; 

(B)  for  Guam  not  to  exceed  $2,000,000  for 
the  fiscal  year  ending  June  30,  1974,  and  not 
to  exceed  $2,000,000  for  the  fiscal  year  ending 
June  30,  1975;  and 

(C)  for  American  Samoa  not  to  exceed 
$500,000  for  the  fiscal  year  ending  June  30. 

1974.  and  not  to  exceed  $500,000  for  the  fiscal 
year  ending  June  30,  1975. 

(b)  Any  State  which  has  not  completed 
Federal  funding  of  the  Interstate  System 
within  its  boundaries  shall  receive  at  least 
one-half  of  1  per  centum  of  the  total  appor- 
tionment for  esich  of  the  fiscal  years  ending 
June  30,  1974;  and  June  30.  1975,  under  sec- 
tion 104(b)(5)  of  title  23,  United  States 
Code,  or  an  amoimt  equal  to  the  actual  cost 
of  completing  such  funding,  whichever 
amount  is  less.  In  addition  to  all  other  auth- 
orizations for  the  Interstate  System  for  the 
two  fiscal  years  ending  June  30,  1974,  and 
June  30.  1975,  there  are  authorized  to  be  ap- 
propriated out  of  the  Highway  Trust  Pimd 
not  to  exceed  $50,000,000  for  each  such  fiscal 
year  for  such  system. 

(c)  For  each  of  the  fiscal  years  1974  and 

1975.  no  State  shall  receive  less  than  one- 
half  of  1  per  centum  of  the  total  apportion- 
ment for  the  Federal -aid  urban  system  under 
paragraph  (6)  of  subsection  (b)  of  section 
104  of  title  23,  United  States  Code. 

DEFINITIONS 

Sec.  106.  (a)  The  definition  of  "construc- 
tion" In  subsection  (a)  of  section  101  of 
title  23,  United  States  Code,  is  amended  to 
read: 

"The  term  'construction'  means  the  super- 
vising, inspecting,  actual  building,  and  all 
expenses  incidental  to  the  construction  or 
reconstruction  of  a  highway.  Including  locat- 
ing, surveying,  and  mapping  (Including  the 
establishment  of  temporary  and  permanent 
geodetic  markers  in  accordance  with  specifi- 
cations of  the  National  Oceanic  and  Atmos- 
pheric Administration  in  the  Department  of 
Commerce),  acquisition  of  rights-of-way,  re- 
location assistance,  elimination  of  hazards 
of  railway  grade  crossings,  acquisition  of  re- 
placement housing  sites,  acquisition  and  re- 
habilitation, relocation,  and  construction  of 
replacement  housing,  and  improvements 
which  directly  facilitate  and  control  traffic 
tiow,  such  as  grade  separation  of  Uitersec- 
tions,  widemng  of  lanes,  chaimelization  of 
traffic,  traffic  control  systems,  and  passenger 
loading  and  unloading  areas." 

(b)  The  definition  of  "Indian  reservation 
roads  and  bridges"  in  subsection  (a)  of  sec- 
tion 101  of  title  23,  United  States  Code,  is 
amended  to  read : 


"The  term  "Indian  reservation  roads  and 
bridges'  means  roads  and  bridges  that  are 
located  within  or  provide  access  to  an  Indian 
reservation  or  Indian  trust  land  or  restricted 
Indian  land  which  Is  not  subject  to  fee  title 
alienation  without  the  approval  of  the  Fed- 
eral Government  on  which  Indians  reside,  or 
Indian  and  Alaska  native  villages,  groups  or 
communities  in  which  Indians  and  Alaskan 
natives  reside,  whom  the  Secretary  of  the 
Interior  has  determined  are  eligible  for  serv- 
ices generally  available  to  Indians  under 
Federal  laws  specifically  applicable  to  In- 
dians." 

(c)  The  definition  of  "urbanized  area"  In 
subsection  (a)  of  section  101  of  title  23, 
United  States  Code,  Is  amended  to  read: 

"The  term  'urbanized  area'  means  an  area 
so  designated  by  the  Bureau  of  the  Census, 
within  boundaries  to  be  fixed  by  the  Secre- 
tary in  cooperation  with  responsible  State 
and  local  officials." 

DECLARATION    OF    POLICY 

Sec.  107.  Subsection  (b)  of  section  101  of 
title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"It  Is  further  declared  to  be  in  the  national 
interest  and  to  be  the  intent  of  Congress 
that  in  the  administration  of  the  Federal- 
aid  highway  program  the  Secretary  shall 
carry  out  the  program  in  such  a  manner  as 
to  give  the  highest  priority  In  all  Instances, 
to  highway  safety  and  the  saving  of  human 
lives." 

MINIMIZATION    OF    RED   TAPE 

Sec.  108.  Section  101  of  title  23  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  It  Is  the  national  policy  that  to  the 
maximum  extent  possible  the  procedures  to 
be  utilized  by  the  Secretary  and  all  other 
affected  heads  of  Federal  departments,  agen- 
cies, and  instrumentalities  for  carrying  out 
this  title  and  any  other  provision  of  law  re- 
lating to  the  Federal  highway  programs  shall 
encourage  the  minimization  of  paperwork 
and  Interagency  decision  procedures  and  the 
best  use  of  available  manpower  and  funds  so 
as  to  prevent  needless  duplication  and  un- 
necessary delays  at  all  levels  of  government." 

FEDERAL  -AID  SYSTEMS  REALINEMENT 

Sec.  109.  (a)  Section  103(b)  of  title  23, 
United  States  Code,  is  renumbered  as  sec- 
tion 103(b)  (1)  and  a  new  section  103(b)  (2) 
is  added  to  read  as  follows: 

"(2)  After  June  30,  1975.  the  Federal-aid 
primsu-y  system  shall  provide  an  adequate 
system  of  connected  main  roads  important 
to  interstate,  statewide,  and  regional  travel, 
consisting  of  rural  arterial  routes  and  their 
extensions  into  or  through  urban  areas.  The 
Federal-aid  primary  system  shall  be  desig- 
nated by  each  State  and  where  appropriate, 
shall  be  In  accordance  with  the  planning 
process  pursuant  to  section  .';4  of  this  title, 
subject  to  the  approval  of  tlv-  Secretary  as 
provided  by  subsection  (f)   ol  this  section." 

(b)  Section  103(c)  of  title  23,  United 
States  Code.  Is  renumbered  as  section  103(c) 

( 1 1  and  a  new  subsection  103(c)  (2)  Is  added 
to  read  as  follows: 

•  (2)  After  June  30,  1975,  the  Federal-aid 
secondary  system  shall  consist  of  rural  major 
collector  routes.  The  Federal-aid  secondary 
system  shall  be  designated  by  each  State 
through  its  State  highway  department  and 
appropriate  local  officials  in  coc^>eration  with 
each  other,  svibject  to  the  approval  of  the 
Secretary  as  provided  In  subsection  (f)  of 
this    section." 

(c)  Section  103(d)  of  title  23,  United 
States  Code,  is  renumbered  as  section  103(d) 
(1)  and  a  new  subsection  103(d)  (2)  is  added 
to    read    as    follows: 

"(2)  After  June  30,  1975,  the  Pederal-ald 
urban  system  sliall  be  located  In  urban  areas 
and  shall  consist  of  arterial  rotites  and  col- 
lector routes,  exclusive  of  \irban  extensions 


of  the  Federal-aid  primary  system.  The 
routes  on  the  Pederal-aJd  urban  system  shall 
be  designated  by  appropriate  local  officials, 
subject  to  the  approval  of  the  Secretary  as 
provided  In  subsection  (f)  of  this  section, 
and  in  the  case  of  urbanized  areas  shall  be 
in  accordance  with  the  planning  process  re- 
quired purstiant  to  the  provisions  of  section 
134  of  this  title." 

(d)  Federal-aid  systems  reallnement  shall 
be  based  upon  anticipated  funcrtlonal  usage 
In  the  year  1980. 

FEDERAL-AID    URBAN    SYSTEM 

Sec.  110.  (a)  Subsection  (d)(1)  of  section 
103  of  title  23,  United  States  Code,  is 
amended  by  striking  the  first,  second,  third, 
fourth,  and  fifth  sentences  and  inserting  in 
lieu  thereof  the  following: 

"The  Federal-aid  urban  system  shall  be 
established  in  each  tirban  area.  The  system 
shall  be  so  located  as  to  serve  the  major  cen- 
ters of  activity,  and  shall  include  high  traf- 
fic volume  arterial  and  collector  routes.  In 
urbanized  areas  It  shall  be  selected  so  as  to 
serve  the  goals  and  objectives  of  the  com- 
munity as  determined  by  the  responsible  lo- 
cal officials  of  such  urbanized  area  In  accord- 
ance with  the  planning  process  required 
pursuant  to  the  provisions  of  section  134 
of  this  title.  No  route  on  the  Pederal-ald  ur- 
ban system  shall  also  be  a  route  on  any  other 
Federal-aid  system.  Each  route  of  the  system 
shall  connect  with  another  route  on  a  Ped- 
eral-ald system.  Routes  on  the  Federal -aid 
urban  system  shall  be  selected  by  the  appro- 
priate local  officials  or  by  areawlde  councils 
of  government  or  other  appropriate  metro- 
politan organizations  established  by  law. 
after  consultation  with  the  State  highway 
departments  and.  In  urbanized  areas,  in  ac- 
cordance with  the  planning  process  under 
section  134  of  this  title.  Designation  of  the 
Pederal-ald  urban  system  shall  be  subject 
to  the  approval  of  tlie  Secretary  as  provided 
in  subsection  (f)  of  this  section." 

(b)  Subsection  (d)  of  section  105  of  title 
23,  United  States  Code,  Is  amended  to  read 
as  follows: 

"(d)  In  approving  programs  for  projects 
on  the  F^ederal-alr  urban  system,  the  Sec- 
retary shall  require  that  such  projects  be  se- 
lected by  the  appropriate  local  officials  after 
consultation  with  the  State  highway  depart- 
ment and  In  accordance  with  the  planning 
process  required  pursuant  to  section  134  of 
this  title." 

TRANSFER    OF   INTERSTATE   SYSTEM    MILEAGE 
WITHIN    A    STATE 

Sec.  111.  (a)  The  fourth  sentence  of  sub- 
section (e)(2)  of  section  103  of  title  23. 
United  States  Code,  is  amended  to  read: 

"The  provisions  of  this  title  applicable  to 
the  Interstate  System  shall  apply  to  aU  mile- 
age designated  under  the  third  sentence  of 
this  paragraph,  except  that  the  cost  to  the 
United  States  of  the  aggregate  of  all  mile- 
age designated  in  any  State  under  the  third 
sentence  of  this  paragraph  shall  not  exceed 
the  cost  to  the  United  States  of  the  mileage 
approval  for  which  is  withdrawn  under  the 
second  sentence  of  this  paragraph:  stJch  costs 
shall  be  that  as  of  the  date  of  the  with- 
drawal." 

(b)  Paragraph  (2)  of  subsection  (e)  of 
section  103  of  title  23  of  the  United  SUtes 
Code  is  amended  by  adding  at  the  end 
thereof  the  following: 

"The  authority  granted  by  this  paragraph 
shall  expire  on  the  date  of  enactment  of  the 
Federal-Aid  Highway  Act  of  1973.  However, 
the  amendment  contained  In  section  111(a) 
of  the  F^ederal-Aid  Highway  Act  of  1973  shall 
be  retroactive." 

(c)  Subsection  (e)  of  title  23,  United 
States  Code,  Is  amended  by  adding  the  fol- 
lowing: 

"(4)  In  addition  to  the  mileage  author- 
ised by  the  first  sentence  of  paragraph  (1) 
of  this  subsection,  there  Is  hereby  author- 
ised  additional    mileage  for  the   Interstate 
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E  litem  to  be  used  In  making  modificatloi^ 
o-  ^visions  in  the  Interstate  System  as  pr(>- 
d«U  in  this  paragraph.  Upon  the  Joiat 
r  qiKst  of  a  State  Governor  and  the  local 
jveMiments  concerned,  the  Secretary  may 
V  ith<»aw  his  approval  of  any  route  or  por- 
t  on  tK^reof  on  the  Interstate  System  withiki 
t  lat  Svte  selected  and  approved  in  a^- 
c  )rdanc^with  this  title  prior  to  the  enacf- 
nent  of  Vhls  paragraph,  if  he  determin»»s 
lat  suchVroute  or  portion  thereof  Is  n6t 
completion  of  a  unified  and 
erstate  System  (including  ur- 
essary  for  metropolitan  trans- 
rill  no  longer  be  essential  hy 
application  of  this  paragraph 
constructed  as  a  part  of  the 
and  If  he  receives  as- 
ate  does  not  intend  tjo 
the  traffic  corrid<jr 
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w  rtich  wotxld  be  served  flkr  such  route  or  por- 
t  an  thereof.  After  the  Becretary  has  with"-' 
d  awn  his  approval  of  Jany  such  route  or 
p  )rtlon  thereof  the  mileage  of  such  route 
oi  portion  thereof  and  the  additional  mile- 
ai;e  authorized  by  the  first  sentence  of  this 
p;  iragraph  shall  be  available  for  the  deslg- 
n  itlon  of  such  interstate  route  or  portions 
tl  ereof  within  that  State  as  provided  in 
tills  subsection  necessary  to  provide  the 
es  sentlal  connection  of  the  Interstate  Sys- 
t<  m  In  such  State  in  lieu  of  the  route  or 
pi  irtions  thereof  which  were  withdrawn.  The 
pi  ovlslons  of  this  title  applicable  to  the 
Ii  terstate  System  shall  apply  to  all  mileage 
di  slgnated  under  the  third  sentence  of  this 
pi  ragraph.  except  that  the  cost  to  the  United 
SI  ates  of  the  aggregate  of  all  mileage  desig- 
nated In  any  State  under  the  third  sentence 
ol  this  paragraph  shall  not  exceed  the  cost 
tc  the  United  States  of  the  mileagef  approva} 
fc  r  which  is  withdrawn  under  the  second 
se  ntence  of  this  paragraph.  Such  costs  shall 
b(  that  as  of  the  date  of  the  withdrawal. 
"V^henever  the  Secretary  determines  that 
routes  or  portions  thereof  are  not  esi- 
itlal  or  whenever  the  amounts  necessary 

the  completion  of  the  substitute  essen^ 
Ll  routes  or  portions  thereof  are  less  than 

cost  of  the  withdrawn  route  or  portions 

ijereof.  the  amounts  remainliig  or  the  dlf- 

shall  be  transferred  to  and  added  to 

amounts  apportioned  to  such  State  un- 

paragraph  6  of  subsection  (b)   of  section 

of  title  23,  United  States  Code,  for  the 
account  of  the  urbanized  area  from  which 

withdrawal  of  the  routes  or  portions 
llereof  was  made  in  such  urbanized  area^. 

considering  routes  or  portions  thereof 
be  added  to  the  Interstate  System  under 

second  and  third  sentences  of  this  para* 
gifaph.  the  Secretary  shall,  in  consul tatloiti 
wfth  the  States  and  local  governments  con- 
ned, assure  (A)  that  such  routes  or  porr 
tltins  thereof  will  provide  a  unified  anA 
connected  Interstate  System  (including  ur- 
bt  n  routes  necessary  for  metropolitan  trans- 
ptrtation).  and  (B)  the  exten^on  of  routes 
ilch  terminate  within  municipalities 
se  r%ed  by  a  single  Interstate  route,  so  as  to 
pi  ovide  traffic  service  entirely  through  such 
m  Liniclpalities.  Any  mileage  from  a  route  or 
p(  rtlon  thereof  which  is  withdrawn  under 
tl:  e  second  sentence  of  this  paragraph  and 
n(  t  replaced  by  a  substitute  essential  route 
or  portion  thereof  may  be  redesignated  as 
■pi  rt  of  the  Interstate  System  by  the  Secre- 
ts ry  In  accordance  with  paragraph  (I)  of 
tais  subsection." 

R$MOV.\L      OF      DESICN.\TED      SEGMENTS      OF      THE 
INTERSTATE     SYSTEM 

Sec.  112.  Section  103(g)  of  title  23.  United 
Slates  Code.  Is  amended  to  read  as  follows: 

"(g)  The  Secretary,  on  July  1.  1973,  shall 
re  move  from  designation  as  a  part  of  the 
Ir  terstate  System  each  segment  of  such  sys- 
te  n  for  which  a  State  has  not  notified  the 
S4  cretary  that  such  State  Intends  to  con- 
st -uct  such  segment,  and  which  the  Secre- 
tary  finds  is  not  necessary  for  continuity  of 
tt  i,mc  flow  between  cities.  Nothing  shall  pro- 


hibit the  consideration  for  substitution  prior 
to  July  1.  1974.  of  alternative  segments  of  the 
Interstate  System  which  will  meet  the  re- 
quirements of  this  title.  Any  segment  of  the 
Interstate  System,  with  respect  to  which  a 
State  has  not  submitted  by  July  1,  1974.  a 
schedule  for  the  expenditure  of  funds  for 
completion  of  construction  of  such  segment 
or  alternative  segment  within  the  priod  of 
availability  of  funds  authorized  to  be  appro- 
priated for  completion  of  the  Interstate  Sys- 
tem, and  with  respect  to  which  the  State  has 
not  provided  the  Secretary  with  assurances 
satisfactory  to  him  that  such  schedule  will 
be  met.  shall  be  removed  from  designation 
as  a  part  of  the  Interstate  System.  No  seg- 
ment of  the  Interstate  System  removed  un- 
der the  authority  of  the  preceding  sentence 
shall  thereafter  be  designated  as  a  part  of 
the  Interstate  System  except  as  the  Secre- 
tary finds  necessary  In  the  Interest  of  na- 
tional defense  or  for  other  reasons  of  na- 
tional Interest.  The  application  of  all  of  the 
provisions  of  this  subsection  shall  be  de- 
ferred for  one  year  with  respect  to  routes 
added  to  the  Interstate  System  after  De- 
cember 1.  1968." 

APPORTIONMENT 

Sec.  U3.  (a)  Paragraphs  (1)  and  (2)  of 
subsection  (b)  of  section  104  of  title  23 
United  States  Code,  is  amended  by  striking 
the  words  "star  routes"  each  time  they  ap- 
pear and  inserting  In  lieu  thereof  "mterclty 
mail  routes  where  service  is  performed  by 
motor  vehicles.". 

(b)  Paragraph  (6)  of  subsection  (b)  of 
section  104  of  title  23.  United  States  Code, 
Is  amended  by  striking  the  word  "urb 
wherever  It  appears  and  inserting 
thereof  "urban",  and  by  adding  at  the 
thereof  the  following:  "No  State  shall  re- 
ceive less  than  one-half  of  \  per  centum  of 
each  year's  apportionment." 

(c)  Subsection  (c)  of  section  104  of  title 
23.  United  States  Code,  is  amended  by  strik- 
ing out  "20  per  centum"  In  each  of  the  two 
places  it  appears  and  Inserting  In  lieu  there- 
of in  each  such  place  the  following  "30  per 
centum  '  and  by  striking  out  "paragraph  (1). 
(2).  or  (3)"  and  Inserting  In  lieu  thereof 
'paragraph  (1)  or  (2)". 

(d)  Subsection  (d)  of  section  104  of  title 
23.  United  States  Code,  Is  amended  to  read 
as  follows: 

"(d)  Not  more  than  30  per  centum  of 
the  amount  apportioned  in  any  fiscal  year 
to  each  State  In  accordance  with  paragraph 
(3)  gr  (6)  of  subsection  (b)  of  this  section 
may  be  transferred  from  the  apportionment 
under  one  paragraph  to  the  apportionment 
under  the  other  paragraph  If  such  transfer 
Is  requested  by  the  State  highway  depart- 
ment and  Is  approved  by  the  Governor  of 
such  State  and  the  Secretary  as  being  In 
the  public  Interest.  The  total  of  such  trans- 
fers shall  not  Increase  the  original  apportion- 
ment under  either  of  such  paragraphs  by 
more  than  30  per  centum." 

(e)  The  lEist  sentence  of  subsection  (c> 
of  section  104  of  title  23,  United  States  Code, 
Is  hereby  repealed. 

APPORTIONMENT    OF    PLANNING    FUNDS 

Sec.  114.  Subsection  (f)  of  section  104  of 
title  23,  United  States  Code,  is  amended  to 
read  as  follows: 

"(f)  On  or  before  January  1  next  pre- 
ceding the  commencement  of  each  fiscal 
year,  the  Secretary,  after  making  the  deduc- 
tion authorized  by  subsection  (a)  of  this 
section,  shall  set  aside  not  to  exceed  one- 
half  per  centum  of  the  remaining  funds 
authorized  to  be  appropriated  for  expendi- 
ture upon  the  Pederal-ald  systems,  for  the 
purpose  of  carrying  out  the  requirements  of 
section  134  of  this  title. 

"(1)  These  funds  shall  be  apportioned  to 
the  States  in  the  ratio  which  the  population 
in  urbanized  areas  or  parts  thereof.  In  each 
State  bears  to  the  total  population  In  such 
urbanized  areas  in  all  the  States  as  shown 


by  the  latest  available  census,  except  that  no 
State  shall  receive  less  than  one-half  per 
centum  of  the  amount  apportioned. 

"(2)  The  funds  apportioned  to  any  State 
under  paragraph  (1)  of  this  subsection  shall 
be  made  available  by  the  State  to  the  area- 
wide  metropolitan  transportation  agencies 
established  under  section  135  of  this  title 
only  for  the  purpose  of  carrying  out  the  pro- 
visions of  section  134  of  this  title.  Pending 
the  establishment  of  these  agencies  as  de- 
fined in  section  135  of  this  title,  these  plan- 
ning funds  shall  be  made  available  to  the 
metropolitan  planning  organizations  desig- 
nated by  the  State  as  being  responsible  for 
carrying  out  the  provisions  of  section  134  of 
this  title.  These  funds  shall  be  matched  in 
accordance  with  section  120  of  this  title  vin- 
less  the  Secretary  determines  that  the  in- 
terests of  the  Federal-aid  highway  program 
would  be  the  best  served  without  such 
matching. 

"(3)  The  distribution  within  any  State 
of  the  planning  funds  made  available  to 
the  areawide  agencies  under  paragraph  (2) 
of  this  subsection  shall  be  In  accordance 
with  a  formula  developed  by  each  State 
and  approved  by  the  Secretary  which  shall 
consider  but  not  necessarily  be  limited  to. 
population,  status  of  planning,  and  metro- 
politan area  transportation  needs." 

ADVANCE    ACQUISITION 

Sec.  115.  (a)  Section  108(a)  of  title  23, 
United  States  Code,  is  amended  by  striking 
out  "seven  years"  in  the  last  sentence  and 
Inserting  in  lieu  thereof  "ten  years". 

(b)  Section  108(e)(3)  of  title  23,  United 
States  Code,  is  amended  by  striking  out 
"seven  years"  in  the  first  sentence  and  in- 
erting  in  lieu  thereof  "ten  years". 

STANDARDS 

Sec.  rw.  (a)  Subsection  (i)  of  section  109 
of  title  23,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following: 
"The  Secretary  after  consultation  with  ap- 
propriate Federal.  State,  and  local  officials, 
may  promulgate  standards  for  the  control  of 
highway  noise  levels  for  highways  on  any 
Federal-aid  system  for  which  project  ap- 
proval has  been  secured  prior  to  Jxily  1, 
1972.  The  Secretary  may  approve  any  project 
on  a  Federal-aid  system  to  which  noise- 
level  standards  are  made  applicable  under 
the  preceding  sentence  for  the  purpose  of 
carrying  out  such  standards.  Such  project 
may  Include,  but  Is  not  limited  to,  the 
acquisition  of  additional  rights-of-way,  the 
construction  of  physical  barriers,  and  land- 
scaping. Sums  apportioned  for  the  Federal- 
aid  system  on  which  such  project  will  be 
located  shall  be  available  to  finance  the 
Federal  share  of  such  project.  Such  project 
shall  be  deemed  a  highway  project  for  all 
purposes  of  this  title." 

(b)  Subsection  (J)  of  section  109  of  title 
23.  United  States  Code,  is  amended  by  In- 
serting (1)  after  (J)  and  adding  a  new  para- 
graph  (2)   as  follows: 

"(2)  After  June  30.  1973.  no  highway  pro- 
gram or  project  submitted  to  the  Secretary 
in  accordance  with  this  title  shall  be  ap- 
proved by  the  Secretary  unless  it  is  in  con- 
formity with  guidelines  established  by  the 
Secretary  under  this  subsection." 

SIGNS    ON    PROJECT    SITE 

Sec  117.  Subsection  (a)  of  section  114  of 
title  23.  United  States  Code,  Is  amended  by 
striking  out  the  last  sentence  thereof  and 
inserting  In  lieu  thereof  the  following: 

"After  June  30,  1973,  the  State  highway 
department  shall  not  erect  on  any  project 
where  actual  construction  Is  In  progress  and 
visible  to  highway  users,  any  informational 
signs  other  than  official  traffic  ccmtrol  de- 
vices conforming  with  standards  developed 
by  the  Secretary  of  Transportation." 

MATERIALS   AT   OFF-SITE    LOCATIONS 

Sec  118.  Section  121(a)  of  tlOe  23,  United 
States  Code    is  amended  by  Inserting  after 
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the  period  at  the  end  thereof  the  following: 
"Svich  payments  may  »ifo  be  made  In  the 
cnse  of  any  such  mateii#?»  not  In  the  vicinity 
of  such  construction  if  <he  Secretary  deter- 
mines that  because  of  rebuired  fabrication 
at  an  off-site  location  thd  materials  cannot 
i-je  stockpiled  in  such  vicinfty." 

PAYMENT    TO    STATES   FOR    BOND    RETIREMENT 

Sec.  119.  The  first  sentence  of  section  122 
of  title  23,  United  States  Code.  Is  amended 
by  Inserting  the  following  after  •maturity": 
"and  in  the  case  of  the  Interstate  System 
principal  and  interest  of  such  bonds,". 

PUBLIC    HEARINGS 

Sec.  120.  Subsection  (a)  of  section  128  of 
title  23,  United  States  Code,  is  amended  by 
adding  the  following  at  the  end  thereof: 

"The  Secretary  shall  also  require  with  the 
submission  of  plans  for  a  Federal-aid  proj- 
ect an  assurance  from  the  State  highway 
department  that  It  has  taken  all  steps  re- 
quired pursuant  to  guidelines  issued  by  the 
Secretary  to  Insure  and  foster  public  partici- 
pation In  the  development  of  such  project 
before  and  after  the  public  hearings  required 
by  this  subsection." 

TOLL     ROADS,     BRIDGES,     TUNNELS,     AND     FERRIES 

Sec.  121.  After  the  second  sentence  of  sec- 
tion 129(b)  of  title  23,  United  States  Code, 
insert  the  following: 

"When  any  such  toll  road  which  the 
Secretary  has  approved  as  a  part  of  the  In- 
terstate System  Is  made  a  toll-free  facility. 
Federal-aid  highway  funds  apportioned 
under  section  104(b)  (5)  of  this  title  may  be 
expended  for  the  construction,  reconstruc- 
tion, or  improvement  of  that  road  to  meet 
the  standards  adopted  for  the  improvement 
of  projects  located  on  the  Interstate  System." 

FERRY    OPERATIONS 

Sec  122.  (a)  The  last  subsection  of  sec- 
tion 129  of  title  23,  United  States  Code,  Is 
hereby  redesignated  as  subsection  (g). 

(b)  Paragraph  (5)  of  subsection  (g)  cf 
section  129  of  title  23,  United  States  Code 
shall  be  Inapplicable  to  any  ferry  operated 
solely  between  the  States  of  AJaska  and 
Washington. 

CONTROL   OF   OtTTDOOR   ADVERTISING 

Sec.  123.  (a)  The  first  sentence  of  sub- 
section (b)  of  section  131  of  title  23,  United 
States  Code,  is  amended  by  Inserting  after 
"main  traveled  way  of  the  system,"  the  fol- 
lowing: "and  Federal-aid  highway  funds  ap- 
portioned on  or  after  January  1,  1974.  or 
after  the  expiration  of  the  next  regular  ses- 
sion of  the  State  legislature,  whichever  is 
later,  to  any  State  which  the  Secretary  deter- 
mines has  not  made  provision  for  effective 
control  of  the  erection  and  maintenance 
along  the  Interstate  System  and  the  primary 
system  of  those  additional  outdoor  advertis- 
ing signs,  displays,  and  devices  which  are 
more  than  six  hundred  and  sixty  feet  off  the 
nearest  edge  of  the  right-of-way,  located  out- 
side of  incorporated  cities  and  villages, 
visible  from  the  main  traveled  way  of  the 
system,  and  erected  with  the  piu-pose  of 
their  message  being  read  from  such  main 
traveled  way,". 

(b)  Subsection  (c)  of  section  131  of  title 
23,  United  States  Code,  Is  amended  to  read 
as  follows: 

"(c)  Effective  control  means  that  such 
signs,  displays,  or  devices  after  January  1, 
1968.  If  located  within  six  hundred  and  sixty 
feet  of  the  right-of-way  and.  on  or  after  July 
1.  1974.  or  after  the  e-xpiration  of  the  next 
regular  session  of  the  State  legislature, 
whichever  Is  later.  If  locat-ed  beyond  six 
hundred  and  sixty  feet  of  the  right-of-way, 
visible  from  the  main  traveled  way  of  the 
system,  and  erected  with  the  purpose  of  their 
message  being  read  from  such  main  traveled 
way,  be  limited  to  (1)  directional  and  official 
signs  and  notices,  which  signs  and  notices 
shall  include,  but  not  be  limited  to,  signs 
and  notices  pertaining  to  natural  wonders, 


scenic  and  historical  attractions,  which  are 
required  or  authorized  by  law,  which  shall 
conform  to  national  standards  hereby  au- 
thorized to  be  promulgated  by  the  Secretary 
hereunder,  which  standards  shall  contain 
provisions  concerning  lighting,  size,  num- 
ber, and  spacing  of  signs,  and  such  other 
requirements  as  may  be  appropriate  to  im- 
plement this  section.  (2)  signs,  displays,  and 
devices  advertising  the  sale  or  lease  of  prop- 
erty upon  which  they  are  located,  and  (3) 
signs,  displays,  and  devices  advertising  ac- 
tivities conducted  on  the  property  on  which 
they  are  located." 

(c)  Subsection  (d)  of  section  131  of  title 
23,  United  States  Code,  Is  amended  by  strik- 
ing out  the  first  sentence  thereof  and  in- 
serting the  following  in  lieu  thereof: 

"In  order  to  promote  the  reasonable,  order- 
ly and  effective  display  of  outdoor  adver- 
tising while  remaining  consistent  with  the 
purposes  of  this  section,  signs,  displays,  and 
devices  whose  size,  lighting  and  spacing,  con- 
sistent with  customary  use  Is  to  be  deter- 
mined by  agreement  between  the  several 
States  and  the  Secretary,  may  be  erected  and 
maintained  within  areas  adjacent  to  the 
Interstate  and  primary  systems  which  are 
zoned  Industrial  or  commercial  under  au- 
thority of  State  law.  or  In  unzoned  com- 
mercial or  industrial  areas  as  may  be  deter- 
mined by  agreement  between  the  several 
States  and  the  Secretary." 

(d)  Subsection  (e)  of  section  131  of  title 
23,  United  States  Code,  is  amended  to  read  as 
follows : 

"(e)  Any  nonconforming  sign  under  State 
law  enacted  to  comply  with  this  section  shall 
be  removed  no  later  than  the  end  of  the  fifth 
year  after  it  becomes  nonconforming,  except 
as  determined  by  the  Secretary  " 

(e)  Subsection  (f)  of  section  131  of  title 
23.  United  States  Code,  is  amended  by  insert- 
ing the  following  after  the  first  sentence: 
"The  Secretary  may  also.  In  consultation  with 
the  States,  provide  within  the  rights-of-way 
of  the  primary  system  for  areas  In  which 
signs,  displays,  and  devices  giving  specific 
Information  In  the  Interest  of  the  traveling 
public  may  be  erected  and  maintained." 

(f)  Subsection  (g)  of  section  131  of  title 
23.  United  States  Code.  Is  amended  by  strik- 
ing out  the  first  sentence  and  Inserting  the 
following  in  lieu  thereof; 

"Just  compensation  shall  be  paid  upon  the 
removal  under  any  law  enacted  to  comply 
with  this  section,  of  any  outdoor  advertising 
sign,  display,  or  device  lawfully  erected  under 
State  law  prior  to  the  date  of  enactment  of 
the  Federal-Aid  Highway  Act  of  1973." 

(g)  Subsection  (m)  of  section  131  of  title 
23,  United  States  Code,  is  amended  to  read  as 
follows: 

"(m)  There  is  authorized  to  be  apportioned 
to  carry  out  the  provisions  of  this  section, 
out  of  any  money  In  the  Treasury  not  other- 
wise appropriated,  not  to  exceed  $20,000,000 
for  each  of  the  fiscal  years  1966  and  1967, 
not  to  exceed  S2.000.000  for  the  fiscal  vear 
1970,  not  to  exceed  $27,000,000  for  the  fi"scal 
year  1971,  not  to  exceed  $20,500,000  for  the 
fiscal  year  1972,  and  not  to  exceed  $50,000,000 
for  the  fiscal  year  ending  June  30,  1973.  and. 
out  of  the  Highway  Trust  Fund.  $50,000,000 
for  the  fiscal  year  ending  June  30.  1974.  and 
.'*50.000.000  for  the  fiscal  year  ending  June  30, 
1975.  The  provisions  of  this  chapter  relating 
to  the  obligation,  period  of  availability,  and 
expenditure  of  Federal-aid  primary  highway 
funds  shall  apply  to  the  funds  authorized  to 
be  appropriated  to  carry  out  this  section  after 
June  30,  1967." 

(h)  Section  131  of  title  23.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(o)  In  the  case  of  any  sign,  display,  or 
device  required  to  be  removed  under  this  sec- 
tion prior  to  the  date  of  enactment  of  the 
Federal-Aid  Highway  Act  of  1973.  which  sign, 
display,  or  device  was  after  its  removal  law- 
fully relocated  and  which  as  a  result  of  the 


amendments  made  to  this  section  by  such 
Act  is  required  to  be  removed,  the  United 
States  shall  pay  100  per  centum  of  the  Just 
compensation  for  such  removal  (including 
all  relocation  costs) ." 

TRANSPORTATION    PLANNING    IN    CLRTAIl*    URBAN 
AREAS 

Sec.  124.  Subsection  (a)  of  section  134.  of 
title  23.  United  States  Code,  is  amended  by 
striking  the  next  to  the  last  sentence  and 
inserting  in  lieu  thereof  the  following: 

"The  Secretary  shall  not  approve  under 
section  105  of  this  title  any  program  for  proj- 
ects In  any  urban  area  of  more  than  fifty 
thousand  population  unless  he  finds  (1)  that 
such  projects  are  in  accordance  with  a  con- 
tinuing comprehensive  transportation  plan- 
n(5ig  process  carried  on  cooperatively  by  the 
Stkt.p.  aj>d  local  communities  in  conformance 
with  the  objectives  stated  in  this  section,  and 
(2)  that  all  reasonable  measures  to  permit, 
encourage,  and  assist  public  participation  In 
such  continuing  comprehensive  transporta- 
tion planning  process  have  been  taken.  The 
Secretary,  in  cooperation  with  the  States, 
shall  develop  and  publish  regulations  specify- 
ing minimum  guidelines  for  public  participa- 
tion in  such  processes,  which  shall  Include 
hearings,  held  at  lesist  annually,  at  which 
there  w^ould  be  a  review  of  the  transportation 
planning  process,  plans  and  programs,  and 
opportunity  provided  for  the  consideration  of 
alternative  modes  of  transportation." 

AVAILABILITT    OF    UBBAN    SYSTEM    FUNDS 

Sec.  125.  (a)  Section  135  of  title  23.  United 
States  Code,  Is  amended  to  read  as  follows: 
"§  135.  Availability  of  urban  system  funds 

"(a)  FHinds  apportioned  to  any  State  under 
paragraph  (6)  of  subsection  (b)  of  section 
104  of  this  title  which  are  attributable  to 
urbanized  areais  having  a  pK>pulatlon  of 
250.000  or  more  shall  be  allocated  among  such 
urbanized  areas  within  any  such  State  in  the 
ratio  that  the  poptUation  within  any  such 
urbanized  area  bears  to  the  population  of  all 
urbanized  areas  within  such  State. 

"(b)  Funds  allocated  in  accordance  with 
subsection  (a)  of  this  section  shall  be  avail- 
able for  expenditure  within  any  such  urban- 
ized area  for  projects  on  the  urban  system. 
Including  those  authorized  by  section  142  of 
this  title,  which  shall  be  planned  In  ticcord- 
ance  with  the  planning  process  required  by 
section  134  of  thlL  title. 

"(c)  Funds  allocated  to  any  urbanized  area 
under  subsection  (a)  of  this  section  shall  be 
available  for  expenditure  in  another  urban- 
ized area  within  such  State  only  where  the 
responsible  public  officials  In  both  such  ur- 
banized areas  agree  to  such  availability. 

"(d)(1)  Where  the  units  of  general  pur- 
pose local  government  In  any  such  urbanized 
area  shall  combine  together  under  State  law 
to  create  a  metropolitan  transportation 
agency,  or  where  the  State  shall  create  a 
metropolitan  transportation  agency,  with 
sufficient  authority  to  develop  atid  Implement 
a  plan  for  exnenditure  of  funds  allocated  to 
such  urbanized  area  pursuant  to  this  section, 
funds  allocated  under  subsection  (a)  of  this 
section  shall  be  available  to  such  metropoli- 
tan transportation  agency  for  projects  on  the 
urban  sj'stem.  including  those  authorized  by 
section  142  of  this  title,  which  shall  be 
planned  in  accordance  with  the  planning 
process  required  by  section  134  of  this  title. 

"(2)  A  metropolitan  transportation  agency 
shall  be  considered  to  exist  when  (A)  an 
agency  for  the  purposes  of  transportation 
planning  has  been  created  by  the  State  or 
by  the  unit  or  units  of  general  purpose  local 
governments  within  any  urbanized  area 
which  represents  at  least  75  per  centum  of 
the  total  population  of  such  area  and  In- 
cludes the  largest  city,  and  (B)  such  agency 
has  adequate  powers  and  is  suitably  equipped 
and  organized  to  carry  out  projects  on  the 
urban  system:  Provided,  Tliat  such  projects 
may  be  Implemented  by  the  metropolitan 
transportation  agency  through  delegation  of 
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a  ithorlty   for   Implementation   to   the   par- 

cipating  local  governments." 

(b)  The  table  of  contents  of  chapter  1  of 

tie  23  of  the  United  States  Code  Is  amended 
bi'  striking 

35    Urban  area  traffic  operations  improve- 
n  eiit  programs." 
8  id  Inserting  Ij  iieu  thereof: 

135.  Availability  of  urban  system  fmids.". 

CONTROL    or    JU«fKYARDS 

Sec.  126.  (a)  Subsection  (j>  of  section  136 
c^  title  23.  United  States  Code,  is  amended 
b,-  striking  out  the  first  sentence  and  In- 
s  rtlr.g  In  lieu  thereof  the  following: 

(j)  Just  compensation  shall  be  paid  the 
olvner  for  the  relocation,  removal,  or  dis- 
posal of  junkyards  lawfully  in  existence  at 
tie  effective  date  of  SUte  legislation  en- 
a  :ted   to  comply  with  this  section." 

(b)  Subsection  (m)  of  section  136  of  title 

\.  United  States  Code,  is  amended  to  read 
BJ^  follows: 

(m)  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  section  out  of  any 
n  oney  in  the  Treasury  not  otherwise  appro- 
priated  not  to  exceed  »20,000.000  fo"r  each  of 

le  fiscal  years  1966  and  1967,  not  to  exceed 
».  1.000,000  for  each  of  fiscal  years  1970.  1971. 
aid  1972.  not  to  exceed  $5,000,000  for  the 
fiscal  year  eudlng  June  30.  1973.  and.  out  of 

le  Highway  Trust  Fund  not  to  exceed  $15.- 
OX).000  for  the  fiscal  year  ending  June  30, 
1  »74,  and  $15,000,000  for  the  fiscal  year  end- 
ing  June   30.    1975.   The   provisions   of  this 

lapter  relating  to  the  obligation,  period  of 
a  ailabillty,  and  expenditure  of  Federal-aid 
primary  highway  funds  shall  apply  to  the 
f  mds  authorized  to  be  appropriated  to  carry 
o|lit  thia  section  after  June  30,  1967." 

FBINCB    MtV    CORRIDOR    PARKING    FACn-ITIES 

Sec.  127.  Subsection  (a)  of  section  137  of 
t  tie  23.  United  States  Code,  is  amended  by 
s.riking  the  period  at  the  end  of  the  first 
paragraph.  Inserting  a  comma  In  lieu  there- 
of, and  adding  the  following:  "and  Uqulda- 
t  .on  of  bonds  or  other  obligations  Incurred  In 
t  nancing  the  local  share  of  such  facilities". 

PRESERVATION    OF    PASKLANDS 

Sec  128  Sect.^  i  138  of  title  23..  United 
fltatea  Code,  Is  amended  (1)  by  striking  out 

lands"  in  the  first  sentence  and  inserting  In 
leu  thereof     areas  (including  water)",  and 

2)  by  striking  out  "lands"  and  "land" 
1  rherever  thereafter  appearing  therein  and 
iisertlng  In  lieu  thereof  "areas'  and  "area", 
qespecttvely. 

TRAINING    PROGRAMS 

Sec.  129.  Subsection  (b)  of  section  140  of 
:itle  23,  United  States  Code,  is  amended  by 
■triking  cut  in  the  second  sentence  "and 
:  973,"  and  inserting  in  lieu  thereof  ".  1973, 
:  974.  and  1975". 

URBAN    HIGHWAY    PT7BLIC    TRANSPORTATION 

Sec    130.   Section    142   of  title   23.   United 
States  Code,  is  amended  to  read  as  follows: 
5  142.  Urban  highway  public  transportation 
"(a)    To  encourage  the  development,  Im- 
I  rovement.  and  use  of  public  mass  transpor- 
:a'ion  systems  operating  vehicles  on  hlgh- 
i  ays,  other  than  on  rails,  for  the  transporta- 
ion    of    passengers    within    urban    areas, 
1 1 )  sums  apportioned  in  accordancD  with 
]iarai;raph3  (3)  and  (6)  of  subsection  (b)  of 
I  ectiou  104  of  this  title  shall  be  available  to 
inance    the    Federal    share    of   the    costs   of 
irojects   within    urban    areas,    for   the    con- 
truction    of   exclusive   or   preferential    bus 
anes,  highway   traffic  control  devices,  pas- 
enger  loading  areas  and  facilities.  Including 
belters,  fringe  and  transportation  corridor 
jarklng  facilities  to  serve  bus  and  other  pub- 
ic mass  transportation  passengers,  and  for 
he  purchase  of  passenger  equipment  other 
han  rolling  stock  for  fixed  rail:    and 

"(2)  sums  appcrtloned  In  accordance  with 
paragraph  (5)  of  subsection  (b)  of  section 
104  of  this  title  shall  be  available  to  finance 


the  Federal  share  of  the  cost  of  projects  on 
the  Int?rstate  System,  for  the  ronstructlon 
of  e.xcluslve  or  preferential  bus  lanes,  high- 
way traffic  control  devices,  and  passenger 
loading  areas  and  facilities,  including  shel- 
ters, Irtnge  and  transportation  corridor  park- 
ing facilities  to  serve  bus  and  other  public 
mass  transportation  passengers. 

"(b)  The  establishment  of  routes  and 
schedules  of  such  public  mass  transportation 
systems  in  urbanized  areas  shall  be  based 
upon  a  continuing  comprehensive  transor- 
tation  planning  process  carried  on  in  accord- 
ance with  section  134  of  title  23.  United 
States  Code. 

"(C)  For  all  purposes  of  this  title,  a  project 
authorized  by  subsection  (a)  of  this  section 
shall  be  deemed  to  be  a  highway  project,  and 
the  Federal  share  payable  on  account  of  such 
project  shall  be  that  provided  In  section 
120  of  this  title. 

"(d)  No  project  authorized  by  this  section 
shall  be  approved  unless  the  Secretary  of 
Transportation  is  satisfied  that  public  mass 
transportation  systems  will  have  adequate 
capability  to  utilize  fully  the  proposed  proj- 
ect and  to  maintain  and  operate  properly 
any  equipment  acquired  under  this  section. 

"(e)  No  equipment  which  is  acquired  with 
financial  assistance  provided  by  this  section 
shall  be  available  for  use  in  charter,  leased, 
sightseeing,  or  other  service  in  any  area  other 
thsin  the  area  for  which  It  was  acquired. 

"(f)  In  the  acquisition  of  equipment  pur- 
suant to  subsection  (a)  of  this  section,  the 
Secretary  shall  require  that  such  equipment 
meet  the  standards  prescribed  by  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  under  section  203  of  the  Clean  Air 
Act.  as  amended,  and  shall  authorize  the  ac- 
quisition, wherever  practicable,  of  equipment 
which  meets  the  special  criteria  for  low-emis- 
sion vehicles  set  forth  In  section  212  of  the 
Clean  Air  Act.  as  amended. 

"(g)  The  Secretary  shall  assume  that  the 
provisions  of  subsection  (a)  of  section  16  of 
the  Urban  Meiss  Transportation  Act  of  1964. 
as  amended,  relating  to  planning  and  design 
of  mass  transportation  facilities  to  meet 
special  needs  of  the  elderly  and  the  handi- 
capped (as  defined  in  subsection  (d)  there- 
of), shall  apply  to  projects  under  this 
section. 

"(h)  Funds  available  for  expenditure  to 
carry  out  the  purposes  of  this  section  shall  be 
supplementary  to  and  not  in  substitution  for 
funds  authorized  and  available  for  obliga- 
tion pursuant  to  the  Urban  Mass  Transporta- 
tion Act  of   1964,  as  amended. 

"(1)  The  provisions  of  chapters  1,  3,  and 
5  of  title  23  of  the  United  States  Code  shaU 
apply  in  carrying  out  the  provisions  of  this 
section  except  with  respect  to  projects  within 
urban  areas  as  to  which  the  Secretary  deter- 
mines the  provisions  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended,  are 
more  appropriately  applicable." 

BICYCLE     TRANSPORTATION.     PEDESTRIAN     WALK- 
WAYS.   AND    EQUESTRIAN    TRAILS 

Sec.  131.  (a)  Chapter  1  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"i  145.  Bicycle      transportation,     pedestrian 
walkways,  and  equestrian  trails 

"fa)  To  encourage  the  multiple  use  of 
highway  rights-of-way.  including  the  de- 
velopment. Improvement,  and  use  of  bicycle 
transportation  and  the  development  and  Im- 
provement of  pedestrian  walkways  and 
equestrian  trails  on  or  in  conjunction  with 
highway  rights-of-way.  the  States  may,  on 
projects  carried  out  with  sums  apportioned 
In  accordance  with  subsection  (b)  of  section 
104  of  this  title,  include  to  the  extent  prac- 
ticable, suitable,  and  fe.asible.  the  construc- 
tion of  separate  or  preferential  bicycle  lanes 
or  paths,  bicycle  traffic  control  devices,  shel- 
ters and  parking  facilities  to  serve  bicycles 
and  persons  using  bicycles,  pedestrian  walk- 
ways, and  equestrian  trails  In  conjunction  or 


connection  with  Federal-aid  highways.  Proj- 
ects authorized  under  this  section  shall  be 
located  aiid  designed  pursuant  to  an  overall 
plan  which  will  provide  due  consideration 
for  safety  and  contiguous  routes. 

"(b)  For  all  purposes  of  this  title,  a  proj- 
ect authorized  by  subsection  (a)  of  this  sec- 
tion shall  be  deemed  to  be  a  highway  proj- 
ect, and  the  Federal  share  payable  on  ac- 
count of  such  project  shall  be  that  provided 
In  section  120  of  this  title. 

"(c)  Funds  authorized  and  appropriated 
for  forest  highways,  forest  development  roads 
and  trails,  public  lands  development  roads 
and  trails,  park  roads  and  trails,  parkways. 
Indian  reservation  roads,  and  public  lands 
highways  shall  be  available,  at  the  discretion 
of  the  department  charged  with  the  admin- 
istration of  such  funds,  for  the  construction 
of  bicycle  and  pedestrian  routes  in  conjunc- 
tion with  such  trails,  roads,  highways,  and 
parkways. 

"(d)  No  motorized  vehicles  shall  be  per- 
mitted on  trails  and  walkways  authorized 
under  this  section  except  for  maintenance 
purposes." 

(b)   The  analysis  of  chapter  1  of  title  23 
of  the  United  States  Code  Is  amended  by  in- 
serting at  the  end  thereof  the  following: 
"145.  Bicycle  transportation,  pedestrian  walk- 
ways, and  equestrian  trails." 

TOLL    EOAO    REIMBUBSiDMEJ^T    PROGRAM 

Sec.  132.  (a)   Chapter  1  of  title  23,  United 
States  Code,  is  amended  by  addl^'g  at  the  end 
thereof  the  following  new  section: 
"5  146.  Toll  road  reimbursement  program 

(a)  Whenever  a  State  has  received  its  final 
appcrtionment  of  sums  authorized  to  be 
appropriated  for  expenditure  on  the  Inter- 
state System,  the  Secretary  may  psrmit.  not- 
withstanding the  provisions  of  subsection 
(b)  of  section  129  of  this  title,  reimburse- 
ment of  the  Federal  share  of  the  actual  cost 
of  construction  of  new  toll  hlehways  or  Im- 
provements to  existing  toll  highways,  con- 
struction of  which  highways  or  improvement 
Is  begun  after  July  1,  1973,  but  not  Including 
the  cost  of  toll  collection  and  service  facili- 
ties, on  the  same  basis  and  in  the  same  man- 
ner as  in  the  construction  of  free  highways 
under  this  chapter  upon  compliance  with  the 
conditions  contained  in  this  section. 

(b)  The  Secretary  may  permit  reimburse- 
ment of  the  Federal  share  of  the  costs  of 
construction  as  applicable  to  a  project  under 
section  120(a)  of  this  title  from  funds  appor- 
tioned to  such  State  pursuant  to  paragraph 
(1)  subsection  (b)  of  section  104  of  this  title 
whenever  the  State  enters  into  an  agreement 
with  the  Secretary  whereby  it  undertakes 
performanc*  of  the  following  oblieatiops: 

(1)  to  provide  fcr  the  construction  of  such 
highway  in  accordance  with  standards  ap- 
proved by  the  Secretary: 

(2)  all  tolls  received  from  the  operation  of 
such  highway,  less  the  actual  cost  of  such 
operation  and  maintenance,  shall  be  applied 
by  the  State  to  the  repayment  of  the  actual 
costs  of  construction,  except  for  an  amount 
equal  to  the  Federal  share  payable  of  such 
actual    costs   of   a   project:    and 

(3)  no  tolls  shall  be  charged  for  the  tise  of 
such  h'ghway  after  the  Federal  share  has  been 
paid  and  the  highway  shall  be  maintained 
and  operated   as  a  free   hiphway: 

Such  agreements  may  be  entered  Into  be- 
tween the  Secretary  and  a  State  upon  enact- 
ment of  this  section.  Reimbursements  shall 
not  be  made  until  after  the  State  receives  its 
final  apportionment  of  sums  authorized  to 
be  appropriated  for  expenditure  on  the  In- 
terstate System. 

"(c)  When  such  highway  becomes  toll  free 
in  accordance  with  the  aforementioned  agree- 
ment, such  highway  shall  become  a  part  of 
the  primary  system  notwlthstandlne  the 
mileage  limitations  In  subsection  (b)  of  sec- 
tion 103  of  this  title. 

"(d)    The  Federal  share  payable  of  such 
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actual  cost  of  the  project  shall  be  made  In 
not  more  than  fifteen  equal  annual  install- 
ments, from  the  funds  apportioned  to  the 
State  pursuant  to  paragraph  ( 1 )  of  subsec- 
tion (b)  of  section  104  of  this  title,  with  the 
first  Installment  being  made  one  year  after 
the  project  agreement  has  been  entered  Into 
between  the  Secretary  and  the  State  high- 
way departments  or  one  year  after  the  State 
receives  its  final  apportionment  of  sums  au- 
thorized to  be  appropriated  for  expenditure 
on  the  Interstate  System,  whichever  Is  last 
to  occur.  Such  payment  shall  be  applied 
against  the  outstanding  obligations  of  the 
project." 

(b)   The  analysis  of  chapter  1  of  title  23, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"146.  Toll  road  reimbursement  program." 

SPECIAL  URBAN   HIGH  DENSITY  TRAFFIC  PROGRAM 

Sec.  133.  (a)   Chapter  1  of  title  23  of  the 

United  States  Code  is  amended  by  adding  at 

the  end  thereof  the  following  new  section: 

"§  147.  Special    urban    high    density    traffic 

program 

"(a)  There  is  hereby  authorized  to  be  ap- 
propriated out  of  the  Highway  Trust  Fund, 
$50,000,000  for  the  fiscal  year  ending  June 
30,  1974,  and  $50,000,000  for  the  fiscal  year 
ending  June  30,  1975,  for  the  construction 
of  highways  connected  to  the  Interstate  Sys- 
tem in  portions  of  urbanized  areas  with  high 
traffic  density.  The  Secretary  shall  develop 
guidelines  and  standards  for  the  designation 
of  routes  and  the  allocation  of  funds  for  this 
purpose  which  include  the  following  criteria: 

"(1)  Routes  designated  by  the  Secretary 
shall  not  be  longer  than  ten  miles. 

"(2)  Routes  designated  shall  serve  areas  of 
concentrated  population  and  heavy  traffic 
congestion. 

"(3)  Routes  designated  shall  serve  the 
urgent  needs  of  commercial.  Industrial,  air- 
port, or  national  defense  installations. 

"(4)  Any  routes  shall  connect  with  exist- 
ing routes  on  the  Interstate  System. 

"(5)  Routes  designated  under  this  section 
shall  have  been  approved  through  the  plan- 
ning process  required  under  section  134  of 
this  title  and  determined  to  be  essential  by 
resDonsible  local  officials. 

"(6)  A  route  shall  be  designated  under  this 
section  only  where  the  Secretary  determines 
that  no  fea.<;lble  or  practicable  alternative 
mode  of  transportation  which  could  meet  the 
needs  of  the  area  to  be  served  is  now  avail- 
able or  could  become  available  hi  the  fore- 
seeable future. 

"(7)  The  designation  of  routes  under  this 
section  shall  comply  with  section  138  of  this 
title,  ard  no  route  shall  be  designated  which 
substantially  damages  or  Infringes  upon  any 
residential  area. 

"<8)  Routes  shall  be  designated  by  the 
Secretary  on  the  recommendation  of  the 
State  and  responsible  local  officials. 

"(9)  No  more  than  one  route  in  any  one 
State  shall  be  designated  by  the  Secretary. 

"(b)  Tlie  Federal  share  oayable  on  account 
of  any  protect  authorized  pursuant  to  this 
section  shall  not  exceed  90  ner  centum  of  the 
cost  of  construction  of  such  project." 

(bl    The  analysis  of  chapter  1   of  title  23 
of  the  United  States  Code   Is  amended   by 
adding  at  the  end  thereof  the  following: 
"147.  Special  urban  high  density  traffic  pro- 
gram." 

ALTERNATIVE  FEDERAL-AID  HIGHWAY  PROCEDURES 

SEC.  134.  Title  23,  United  States  Code,  Is 
amended    by    Inserting    the    following    new 
chapter  1-A  at  the  end  of  chapter  1 : 
"Chapter    1 -A.— ALTERNATIVE    FEDERAL- 
AID  HIGHWAY  PROCEDURES 
"Sec. 

"171.  Policy  declarations. 
^'172.  Applicability  and  certification. 
"173.  Assistance  for  States  desiring  to  comply 
with  this  chapter. 


"174.  Master  agreement. 
"175.  Rights  of  aggrieved  parties. 
"176.  Applicability  of  other  chapters. 
"§  171.  Policy  declarations 

"The  Congress  hereby  finds  that — 

"(a)  The  public  Interest  requires  an  alter- 
native procedure  to  the  procedures  otherwise 
provided  in  title  23  for  processing  Federal- 
aid  highway  projects  to  promote  and  facili- 
tate the  continued  construction  of  the  Fed- 
eral-aid systems  covered  by  this  chapter  and 
to  provide  the  States  and  local  governments 
according  to  their  own  priorities  and  prob- 
lems with  a  maximum  degree  of  flexibility 
ard  choice. 

"(b)  The  alternative  procedure  provided 
by  this  chapter  shall  emphasize  the  develop- 
ment and  utilization  of  State  administrative 
processes  for  constructing  Federal-aid  high- 
way projects  which  will  insure  their  con- 
struction In  harmony  with  the  social,  en- 
vironmental and  economic  objectives  of  all 
applicable  Federal  laws  and  requirements. 

"(c)  The  Federal-aid  highway  program  as 
administered  under  this  chapter  shall  con- 
tinue to  be  a  cooperative  program  between 
the  States  and  the  Federal  Government.  Tlie 
primary  Federal  role  shall  be  to  require  an 
Integrated  system  of  highways,  consistent 
with  local  determinations  and  needs,  which 
will  be  designed,  developed,  and  constructed 
in  accordance  with  gtildelines  promulgated 
by  the  Secretary  to  effectuate  national  pol- 
icies determined  by  the  Congress.  The  au- 
thorization and  appropriation  of  Federal 
funds  or  their  availability  for  expenditure 
for  construction  or  improvement  shall  In  no 
way  be  deemed  to  infringe  upon  the  rights 
of  the  States  to  determine  which  projects  or 
improvements  shall  be  financed  under  this 
chapter. 

"(d)  The  ret;iiirements  of  this  title  are 
contract  conditions  and  any  State  which 
avails  Itself  of  the  procedures  in  this  chap- 
ter is  obliged  to  meet  the  requirements  which 
It  sets  forth  In  Its  application  for  certifi- 
cation. 

"§  172.     Applicability  and  certification 

"(a)  The  provisions  of  this  chapter  shall 
be  applicable  to  all  Federal-aid  systems  ex- 
cept the  National  System  of  Interstate  and 
Defense  Highways. 

"(b)  Any  State  may  submit  to  the  Secre- 
tary for  his  approval  and  certification  a 
comprehensive  procedure  for  the  construc- 
tion of  Federal-aid  highway  projects,  setting 
forth  the  process  by  which  such  State  pro- 
poses to  carry  out  Its  Federal-aid  highway 
construction  responsibilities.  The  State  pro- 
cedure shall  set  forth  the  process  by  which 
goals,  objectives,  and  priorities  for  carrying 
out  Its  Federal-aid  program  shall  be  estab- 
lished and  shall  take  into  account  and  be 
In  accord  with  the  requirements  of  this  title 
and  other  provisions  of  Federal  law.  The 
Secretary  shall  establish  guidelines  which 
shall  describe  the  essential  elements  of  a 
comprehensive  State  highway  program.  The 
State  shall  certify  to  the  Secretary  that  Its 
procedure  will  be  administered  by  a  State 
agency  with  adequate  powers,  suitably 
staffed,  equipped,  and  organized  to  comply 
with  all  applicable  State  and  Federal  laws, 
guidelines,  regulations,  and  directives,  and 
that  its  administrative  processes  will  result 
in  compliance  with  State  and  Federal  laws, 
guidelines,  regulations,  and  directives. 

"(c)  The  Secretary  shall  wnthin  ninety 
days  after  receipt  of  a  State  request  for  certi- 
fication review  the  comprehensive  procedures 
of  such  State  pursuant  to  the  guidelines 
promulgated  by  the  Secretary  in  accordance 
with  subsection  (b)  of  this  section.  In  re- 
viewing a  State  request  for  certification,  the 
Secretary  is  authorized  to  conduct  audits  and 
physical  inspections  to  determine  the  ability 
of  the  State  to  carry  out  its  comprehensive 
procedure. 

"(d)   The  Secretary  shall  approve  the  re- 


quest of  any  State  for  certification  unless 
he  finds  that  State  laws,  guidelines,  regula- 
tions, and  directives  will  not  result  in  the 
accomplishment  of  the  social,  environmental, 
and  economic  objectives  of  all  applicable 
Federal  laws  and  requirements  or  are  not  in 
compliance  with  the  requirements  of  sub- 
section (b)  of  this  section. 

"(e)  In  the  event  the  Secretary  does  not 
approve  e  request  of  a  State  for  certifica- 
tion, the  State  may  appeal  such  decision  to 
the  United  States  Circuit  Court  of  Appeals 
for  the  District  of  Columbia  which  shall  have 
Jurlsdiclon  to  affirm  the  determination  of  the 
Secretary  or  to  set  it  aside  In  whole  or  In 
part.  The  Secretarj-s  disapproval  of  a  re- 
quest by  a  State  for  certification  shall  not 
deprive  such  State  of  any  of  the  benefits 
nor  rel:eve  it  of  any  of  the  requirements  of 
the  other  chapters  of  this  title  with  respect 
to  Federal-aid  highway  projects  in  such 
States. 

"(f)  Approval  by  the  Secretary  of  a  com- 
prehensive procedure  of  any  State  for  con- 
structing Federal-aid  highway  projects  shall 
be  in  elTect  for  two  years  from  the  date  oi 
such  approval  and  shall  discharge  his  re- 
sponsibility under  title  23  with  respect  lo 
individual  project  approvals  as  required  in 
chapter  1  of  this  title,  except  that  the  Secre- 
tary may  find  at  any  time,  based  upon  Ms 
continuous  review  and  audit  of  a  compre- 
heiisive  procedure  of  such  State  or  projects 
being  executed  pursuant  thereto  or  other  in- 
formation, that  it  is  not  in  compliance  in 
whole  or  in  part  with  the  provisions  of  this 
chapter.  In  such  event,  the  Secretary,  after 
appropriate  notice  and  opportunity  for  cor- 
rection of  noncompliance,  shall  declare  the 
master  agreement  or  any  part  thereof  pro- 
vided for  in  section  174  of  this  chapter 
breached  and  withdraw  his  approval.  Any 
failure  of  the  State  to  comply  with  the  ap- 
propriate provisions  of  title  23  shall  be 
deemed  a  breach  of  the  master  agreement 
provided  for  in  section  174  of  this  chapter. 
Nothing  in  this  chapter  shall  affect  or  dis- 
charge any  responsibility  or  obligation  of  the 
Secretary  under  any  Federal  law.  Including 
the  National  Environmental  Policy  Act  of 
1969  (42  use.  4321  et  seq.).  the  Department 
of  Transportation  Act  provision  for  the  pres- 
ervation of  natural  beauty  (49  U.S.C.  1653 
(f)  ).  and  the  Uniform  Relocation  Assistance 
and  Land  Acquisition  Policies  Act  of  1970 
(42  use.  4601  et  seq),  other  than  title  23, 
United  States  Code. 

"(g)  The  guidelines,  regulations,  and  otheY 
criteria  to  be  applied  by  the  Secretary  in 
determining  whether  to  approve  the  reque.-^t 
of  any  Si.ate  for  certification,  shall  be  de- 
veloped in  consultation  with  appropriate 
State  and  Federal  officials  and  shall  be  pro- 
mulgated not  later  than  June  30,  1974.  An 
opportunity  to  submit  wTitten  data  or  com- 
ments for  a  period  of  not  less  than  ninety 
days  after  publication  shall  be  afforded  to  all 
Interested  persons.  The  Initial  approval  of  the 
comprehensive  procedures  of  any  State  shall 
take  effect  no  earlier  than  July  1,  1975. 
"I  173.  Assistance  for  States  desiring  to  com- 
ply with  this  chapter 

"Any  State,  prior  to  submitting  Its  request 
to  the  Secretary  for  certification,  may  make 
application  to  the  Secretary  for  professional 
and  technical  assistance  In  developing  com- 
prehensive procedures  which  will  comply  with 
the  provisions  of  this  chapter.  In  providing 
Federal  assistance,  the  Secretary  may  utilize 
the  sums  auhorized  in  section  104(a)  of  title 
23  to  be  deducted  for  administering  the  pro- 
visions of  law  to  be  financed  from  appro- 
priations for  the  Federal -aid  systems. 

"§174.  Master  agreement 

"(a)  Approval  by  the  Secretary  of  a  reqxie'fet 
by  a  State  for  certification  shall  constitute  a 
formal  agreement  with  the  State.  The  agree- 
ment shall  apply  to  all  Federal-aid  projects 
to  be  constructed  by  the  State  pursuant  to 
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t  he  comprehensive  procedures  for  the  blen- 
I  ial  period  of  the  agreement. 

••(b)  The  Secretary  may  rely  upon  repre- 
sjiitations  made  by  the  State  with  respect 
t  3  the  arrangements  or  agreements  made  by 
t  ne  State  and  appropriate  local  officials  where 
a  part  of  a  project  is  to  be  constructed  at  the 
f>cpense  of.  or  in  cooperation  with,  political 
s  ::bdivlsions  of  the  State. 

"lO  Approval  by  the  Secretary  shall  be 
t  cemed  a  contractual  obligation  of  the  Fed- 
e  ral  Government  for  the  payment  of  its  pro- 
f  ortional  contribution  to  all  projects  cov- 
e  -ed  by  the  agreement.  Following  approval 
cr  an  agreement  by  a  State  for  certification, 
f  inds  apportioned  to  a  State  pursuant  to 
section  104  shall  be  available  for  obligation 
ty  the  State  under  the  State's  comprehensive 
F  rocedure  without  restriction,  except  that 
T.  othlng  In  this  section  shall  affect  the  power 
c '  the  Secretary  to  restrict,  or  of  any  court 
t  >  enjoin,  the  obligation  or  expenditure  of 
s  ich  funds  for  failure  to  comply  with  appll- 
c  ible  laws  or  requirements  or  for  failure 
o '  the  State  to  comply  with  Its  compre- 
h  ?nslve  procedure. 

"(d»  The  State  shall  submit  with  Its  re- 
quest for  certification  a  list  of  projects  to 
b;  covered  by  the  agreement.  The  State  may 
a  Id,  withdraw  and  substitute  other  projects 
d.irlng  the  period  of  the  agreement  with 
notice  to  the  Secretary.  The  Secretary  may 
d  jiapprove  such  addition,  withdrawal  or  sub- 
s' itutlon  within  ninety  days.  However,  m  no 
e  ent  may  a  controversial  project  be  with- 
d  'awn  and  another  project  substituted  there- 
f<  r  for  the  purpose  of  avoiding  compliance 
•^  itb  applicable  laws. 
••    175.  Rights  of  aggrieved  parties 

"(a)  The  Secretary  shall  provide  In  ac- 
C(  irdance  with  section  5  of  the  Administrative 
Pocedures  Act  (section  554  of  title  5.  United 
S  ates  Code  i .  an  administrative  hearing  for 
aleged  failure  of  a  State  to  comply  with  its 
ai  (proved  comprehensive  procedure  or  any 
ft  )pllcable  State  or  Federal  law.  The  Secre- 
ts rys  decision  shall  be  based  upon  the  rec- 
oi  d  In  such  bearing,  and  his  investigation 
a;  id  review  of  the  State  and  Federal  project 
r«  cords  shall  constitute  part  of  the  admin- 
is  :ratlve  record.  The  decision  of  the  Secretary 
rr  ay  be  reviewed  In  accord  with  section  706  of 
ti  :le  5.  United  SUtes  Code. 

'•(b)  The  procedure  set  forth  In  subsection 
(1  )  shall  be  the  exclusive  procedure  for 
81  ing  the  Secretary  or  any  of  his  delegees 
aiid  designees  for  the  failure  of  a  State  to 
cc  mply  with  Its  comprehensive  procedures. 
5  176.  Applicability  of  other  chapters 

•'AH  of  the  provisions  of  title  23.  United 
S  ates  Code  shall  be  applicable  to  projects 
p;  ocessed  pursuant  to  the  provisions  of  this 
c!  apter  except  where  the  Secretary  deter- 
n  ines  that  said  provisions  of  law  conflict  or 
aie  inconsistent  with  the  provisions  of  this 
c!  apter." 

PI  BLIC    TRANSPORTATION    IN    N.\TION.\L    FORESTS 
AND    PARKS 

Sec.  135.  (a)  Subsection  (f)  of  section  204 
ol  title  23.  United  States  Code,  Is  amended 
tc  read  as  follows: 

•(f)  Funds  available  for  forest  hlghwava 
3l  all  be  avaUable  for  adjacent  vehicular 
p:rkmg  areas,  for  sanitary,  water,  and  fire 
crntrol  facilities,  and  for  passenger  loading 
ai  ?as  and  facilities  and  the  purchase  of  buses 
fc  provide  Interpretive  or  shuttle  transporta- 
ti  )n  services  as  an  alternative  means  of 
tr  insportatlon." 

(b)  Section  206  of  title  23.  United  States 
C(de.  is  amended  by  adding  the  following 
r.<  w  subsection: 

ic)  Funds  available  for  park  roads  and 
tr  las  shall  be  available  for  adjacent  vehlc- 
u!ir  parking  areas  and  for  passenger  loading 
arfas  and  faculties  and  the  purchase  of 
btses  to  provide  Interpretive  or  shuttle 
tr  msportatlon  services  as  an  alternative 
m  >ans  of  transportation." 


I  PARKWAYS 

Sec.  136.  (a)  Subsection  (a)  of  section 
207  of  title  23.  United  States  Code,  is 
amended  to  read  as  follows: 

"  (a)  Funds  available  for  parkways  shall  be 
used  to  pay  for  the  cost  of  construction  and 
Improvement  thereof,  including  the  acquisi- 
tion of  rights-of-way  and  related  scenic 
easements." 

(b)  Section  207  of  title  23.  United  States 
Code,  Is  further  amended  by  adding  the  fol- 
lowing subsections: 

"(d)  After  July  1,  1973.  parkways  con- 
tracted under  the  authority  of  this  section 
shall  be  deemed  to  be  on  the  Federal-aid 
secondary  system. 

"(e)  The  provisions  of  section  106(a)  of 
this  title,  relating  to  the  obligation  of  funds, 
shall  apply  to  funds  available  for  parkways." 

HIGHLAND    SCENIC     HICHWAT 

Sec  137.  (a)  The  Secretary  of  the  Interior, 
In  cooperation  with  the  Secretary  of  Agricul- 
ture (acting  through  the  Forest  Service),  Is 
authorized  to  develop  and  construct  as  a 
parkway  the  Highland  Scenic  Highway  from 
West  Virginia  State  Route  39  to  U.S.  250  near 
Barton  Knob. 

(b)  The  route  from  Rlchwood,  West  Vir- 
ginia, to  US.  250  near  Barton  Knob,  via  West 
VlrginU  State  Route  39  and  the  parkway 
authorized  by  subsection  (a)  of  this  section, 
shall  be  designated  as  the  Highland  Scenic 
Highway. 

(c)  Such  Secretaries  are  authorized  to 
acqmre  rights-of-way.  lands  containing  such 
rights-of-way,  and  interests  in  land,  includ- 
ing scenic  easements,  necessary  to  carry  out 
the  purpose  of  a  scenic  highway. 

(d)  Funds  available  for  parkways  shall  be 
available  for  signs  on  Interstate  highways, 
Appalachian  highways  and  other  appropriate 
highways  at  natural  points  of  access  to  such 
geographic  area,  indicating  the  direction  and 
distance  to  the  Highland  Scenic  Highway  and 
to  Rlchwood  as  "Gateway  to  the  Highland 
Scenic  Highway'" 

(e)  Funds  available  for  parkways  shall  be 
available  for  upgrading  that  portion  of  West 
Virginia  State  Route  39  designated  as  the 
Highland  Scenic  Highway  to  appropriate 
standards  for  a  scenic  and  recreational  high- 
way, including  the  construction  of  vistas  and 
other  scenic  Improvements. 

(f)  Upon  construction  of  the  Highland 
Scenic  Highway  as  authorized  by  subsection 
(a)  of  this  section,  such  road  and  all  asso- 
ciated lands  and  rights-of-way  shall  be 
transferred  to  the  Forest  Service  and  man- 
aged as  part  of  the  Monongahela  National 
Forest,  solely  for  scenic  and  recreational  use 
and  passenger  car  travel. 

(g)  Any  parkway  authorized  In  the  future 
to  proceed  southward  In  such  area  shall  be- 
gin In  the  immediate  vicinity  of  Rlchwood, 
West  Virginia. 

CCMBERI.ANO     GAP     NATIONAL     HISTORICAL    PARK 

Sec  138.  (a)  Notwithstanding  the  defini- 
tion of  parkways  In  subsection  (a)  of  section 
101.  funds  available  for  parkways  shall  be 
available  to  finance  the  cost  of  reconstruc- 
tion and  relocation  of  Route  25E  through 
the  Cumberland  Gap  National  Historical 
Park.  Including  construction  of  a  tunnel  and 
the  approaches  thereto,  so  as  to  permit  res- 
toration of  the  Gap  and  provide  adequate 
traffic  capacity. 

(b)  Upon  construction,  such  highway  and 
tunnel  and  all  associated  lands  and  rights- 
of-way  shaU  be  transferred  to  the  National 
Park  Service  and  managed  as  part  of  the 
Cumberland   Gap   National   Historical  Park. 

ALASKA    HIGHWAT 

Sec.  139.  (a)(1)  Chapter  2  of  title  23  of 
the  United  States  Code  is  amended  by  In- 
serting at  the  end  thereof  a  new  section  as 
follows: 

"5  217  Alaska  Highway 

"(a)  Recognizing  the  benefits  that  will 
accr^je  to  the  State  of  Alaska  and  to  the 


United  States  from  the  reconstruction  of  the 
Alaska  Highway  from  the  Alaskan  border  to 
Haines  Junction  In  Canada  and  the  Haines 
Cutoff  Highway  from  halnes  Junction  in 
Canada  to  the  south  Alaskan  border,  the 
Secretary  is  authorized  out  of  the  funds  ap- 
propriated for  the  purpose  of  this  section  to 
provide  for  necessary  reconstruction  of  such 
highway.  Such  appropriations  shall  remain 
available  until  expended.  No  expenditures 
shall  be  made  for  the  construction  of  such 
highways  until  an  agreement  has  been 
reached  by  the  Government  of  Canada  and 
the  Government  of  the  United  States  which 
shall  provide,  in  part,  that  the  Canadian 
Government — 

"(1)  will  provide,  without  participation 
of  funds  authorized  under  this  title  all 
necessary  right-of-way  for  the  reconstruction 
of  such  highways,  which  right-of-way  shall 
forever  be  held  Inviolate  as  a  part  of  such 
highways    for    public    use; 

"(2)  will  not  Impose  any  highway  toll,  or 
permit  any  such  toll  to  be  charged  for  the 
use  of  such  highways  by  vehicles  or  persons; 

"(3)  will  not  levy  or  assess,  directly  or  In- 
directly, any  fee.  tax,  or  other  charge  for  the 
use  of  such  highways  by  vehicles  or  persons 
from  the  United  States  that  does  not  apply 
equally  to  vehicles  or  persons  of  Canada; 

"(4)  will  continue  to  grant  reciprocal 
recognition  of  vehicle  registration  and  driv- 
ers' license  in  accordance  with  agreements 
between  the  United  States  and  Canada;  and 

"(5)  will  maintain  such  highways  after 
their  completion  in  proper  condition  ade- 
quately to  serve  the  needs  of  present  and 
future   traffic. 

"(b)  The  surt-ey  and  construction  work 
undertaken  pursuant  to  this  section  shall 
be  under  the  general  supervision  of  the 
Secretary." 

(2)   The  analysis  of  chapter  2  of  title  23 
of  the  United  States  Code   Is  amended  by 
adding  at  the  end  thereof  the  following: 
"217.     Alaska   Highway." 

(b)  For  the  purpose  of  completing  neces- 
sary reconstruction  of  the  Alaska  Highway 
from  the  Alaskan  border  to  Haines  Junction 
In  Canada  and  the  Haines  Cutoff  Highway 
from  Haines  Junction  in  Canada  to  the  south 
Alaskan  border  there  Is  authorized  to  be 
appropriated  the  sum  of  $58,670,000  to  be 
expended  in  accordance  with  the  provisions 
of  section  217  of  title  23  of  the  United  States 
Code. 

RESEARCH    AND    PLANNING 

Sec.  140.  Subsection  (c)(1)  of  section 
307  of  title  23,  United  States  Code,  is 
amended  to  read  as  follows: 

"(c)(1)  Not  to  exceed  li^  per  centum  of 
the  sums  apportioned  for' each  fiscal  year 
prior  to  the  fiscal  year  1964  to  any  State 
under  section  104  of  this  title  shall  be 
available  for  expenditure  upon  request  of 
the  State  highway  department,  with  the  ap- 
proval of  the  Secretary,  with  or  without 
State  funds,  for  engineering  and  economic 
surveys  and  investigations;  for  the  plan- 
ning of  future  highway  programs  and  local 
public  bus  transportation  systems  and  for 
the  financing  thereof:  for  studies  of  the 
economy,  safety,  and  convenience  of  high- 
way usage  and  the  desirable  regulation  and 
equitable  taxation  thereof;  and  for  research 
and  development,  necessary  in  connection 
with  the  planning,  design,  construction,  and 
maintenance  of  highways  and  highway  sys- 
tems, and  the  regulation  and  taxation  of 
their  use." 

BRIDGES  ON  I^SERAL  DAMS 

Sec.  141.  (a)  Subsection  (d)  of  section  320 
of  title  23,  United  States  Code,  is  amended 
by  striking  out  "$16,761,000"  and  inserting 
in  lieu  thereof  "$25,261, OCK)". 

(b)  All  sums  appropriated  under  authority 
of  the  increased  authorization  of  $8,500,000 
established  by  the  amendment  made  by  sub- 
section (a)  of  this  section  shaU  be  avaUable 
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for  expenditure  only  In  connection  with  the 
construction  of  a  bridge  across  lock  and  dam 
niiinl)ered  thirteen  on  the  Arkansas  River 
near  Fort  Smith,  Arkansas,  In  the  amount  ol 
$2,100,000  and  In  connection  with  the  recon- 
btruction  of  a  bridge  across  Chlckamauga 
Dam  on  the  Tennessee  River  near  Chatta- 
nooga, Tennessee,  in  the  amount  of  $6,400.- 
000.  No  such  sums  shall  be  appropriated  until 
all  applicable  requirements  of  section  320  of 
title  23  of  the  United  States  Code  have  been 
compiled  with  by  the  apprc^rlate  Federal 
agency,  the  Secretary  of  Transportation,  and 
the  State  of  Arkansas  for  the  Fort  Smith 
project  and  the  State  of  Tennessee  for  the 
Chattanooga  project. 

TECHNICAL   AMENDMENTS 

Sec.  142.  Title  23,  United  States  Code,  is 
amended  as  follows: 

(a)  Section  101(a)  is  amended  by  striking 
otit  "Secretary  of  Commerce  '  and  Inserting 
in  lieu  thereof  "Secretary  of  Transportation". 

(b)  Section  109(g)  Is  amended  by  striking 
out  "Ret"  and  inserting  in  lieu  thereof  "Act". 

(c)  Sections  126(a>  and  310  are  amended 
by  striking  out  "Comn\erce"  each  place  it 
appears  and  Insertijig  In  lieu  thereof  "Trans- 
portation". 

(d)  The  heading  of  section  303  Is  amended 
to  read: 

"Administration  organization." 

(e)  Sections  308(b),  312.  and  314  are 
amended  by  striking  out  '•Bureau  of  Public 
Roads  '  each  place  it  appears  and  inserting 
in  lieu  thereof  "Federal  Highway  Adminis- 
tration". 

(f )  Section  309  Is  amended  by  striking  out 
"Bureau  of  Public  Roads"  and  hiserting  in 
lieu  thereof  "Department  of  Transportation". 

(g)  Sections  312  and  314  are  amended  by 
striking  out  "Commerce"  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof  "TYans- 
portatlon". 

AI.ASKAN    ASSISTANCE 

Sec  143.  Subsection  (b)  of  section  7  of  the 
Pederal-Ald  Highway  Act  of  1966  Is  amended 
by  striking  at  the  end  of  the  last  sentence 
"June  30,  1972,  and  June  30,  1973."  and  sub- 
stituting "June  30,  1972,  June  30,  1973,  June 
30,   1974,  and   June   30,   1975." 

INCREASED  FEDERAL  SHARE EFTECTIVE  DATE 

Sec.  144.  Subsection  (b)  of  section  108  of 
the  Federal-Aid  Highway  Act  of  1970  is 
amended  to  read  as  follows: 

"(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  take  effect  with 
respect  to  all  obligations  incurred  after 
June  30,  1973,  except  for  projects  on  which 
Federal  funds  were  obligated  on  or  before 
that  date." 

FEASIBILITY  STUDIES 

Sec.  145.  The  Secretary  shall  report  to  Con- 
gress  by  January  1,  1975,  on  the  feasibility 
and  necessity  for  constructing  to  appropriate 
stahdards  proposed  highways  along  the 
fortowlng  routes  for  the  purpose  of  Including 
such  highways  In  the  National  System  of 
Interstate  and  Defense  Highways: 

(a)  A  route  from  Brunswick,  Georgia,  or 
Its  vicinity,  to  Kansas  City,  Missouri,  or  Its 
■vicinity,  so  aligned  to  serve  the  following 
intermediate  locations,  or  vicinities  thereof: 
Columbus,  Georgia;  Birmingham,  Alabama; 
Tupelo,  Mississippi;  Memphis.  Tennessee; 
Batesvilie  or  Jonesboro,  Arkansas;  and 
Bprlngfleld.  Mtesonrt. 

(b)  Extension  of  Interstate  Highway  70 
from  Cove  Fort,  Utah,  or  Its  vicinity,  "in  a 
westerly  direction,  so  aligned  to  serve  the 
Intermediate  locations  of  Ely  and  Carson 
City.  Nevada,  or  other  vicinities. 

(c)  A  route  from  Amariilo,  Texas,  or  its 
vicinity  of  Las  Cruces,  New  Mexico,  or  its 
vicinity,  so  aligned  to  serve  the  following 
Intermediate  locations,  or  vicinities  thereof: 
Herford,  Texas;  CTovls,  New  Mexico;  Portales, 
New  Mexico;  Roswell,  New  Mexico;  Ruldoso, 
New  Mexico;  Tularoaa,  New  Mexico;  and 
Alamogordo,  New  Mexico. 


(d)  A  route  from  Kansas  City,  Missouri,  or 
its  vicinity,  to  Baton  Rouge,  Louisiana,  or  its 
Ticinlty,  so  aligned  to  serve  one  or  both  of 
the  following  intermediate  locations  or 
vicinities  thereof;  Fayetteville.  Port  Smith, 
and  Texarkaua,  Arkansas;  or  LJtUe  Rock, 
Arkansas  or  any  other  route  through  the 
State  of  Arkansas  determined  feasible  by 
such  State  and  the  Secretary. 

(e)  A  route  from  Interstate  Highway  380 
from  Waterloo,  Iowa,  via  Dubuque.  Iowa,  to 
Interstate  Highway  90  at  Rockford.  Illinois; 
and  an  extenoiion  of  Interstate  Highway  74 
from  the  Davenport.  lowa-Moline,  Illinois, 
area  through  Dubuque,  Iowa,  to  Interstate  90 
at  Lacrosse.  Wisconsin. 

(f)  A  route  from  Kansas  City,  Missouri. 
or  Its  vicinity,  to  Chicago,  Illinois,  or  its 
vicinity,  so  aligned  to  cross  the  Mississippi 
River  in  the  vicinity  of  Hannibal,  Missouri, 
and  Quincy,  Illinois. 

STUDY    OF    TOLL    BRIDGE    AUTHORTTY 

Sec.  146.  The  Secretary  of  Transportation 
is  authorized  and  directed  to  undertake  a  full 
and  complete  investigation  and  study  of  ex- 
isting Federal  statutes  and  regulations  gov- 
enilng  toll  bridges  over  the  navigable  waters 
of  the  United  States  for  the  purpose  of  deter- 
mining what  action  can  and  should  be  taken 
to  assure  just  and  reasonable  tolls  nation- 
wide. The  Secretary  shall  submit  a  report  of 
the  findings  of  such  study  and  investigation 
to  the  Congress  not  later  than  July  1,  1974. 
together  with  his  recommendations  for  modi- 
fications or  additions  to  existing  laws,  regu- 
lations, and  policies  as  will  achieve  a  uni- 
form system  of  tolls  and  best  serve  the  public 
interest. 

TERMINATION    OF    PEDERAL-ATD    RELATIONSHIP 

Sec.  147.  (a)  Notwithstanding  any  other 
provisions  of  Federal  law  or  any  court  deci- 
sion to  the  contrary,  the  contractual  rela- 
tionship between  the  Federal  and  State  Gov- 
ernments shall  be  ended  with  respect  to  all 
portions  of  the  Saai  Antonio  North  Express- 
way between  Interstate  Highway  35  and  In- 
terstate Loop  410,  and  the  expressway  shall 
cease  to  be  a  Federal-aid  project. 

(b)  The  amount  of  all  Federal-aid  high- 
way funds  paid  on  account  of  sections  of 
the  S.m  Antonio  North  Expressway  In  Bexar 
County,  Texas  (Federal-aid  projects  num- 
bered *U  244(7),  U  244(10),  UG  244(9),  U  244 
(8),  and  U  244(11)  ),  shall  be  repaid  to  the 
Treasurer  ol  the  United  States  and  the 
amount  so  repaid  shall  be  deposited  to  the 
credit  of  the  appropriation  for  "Federal-Aid 
Highways  (Trust  Fund)".  At  the  time  of 
such  repayment  the  Federal-aid  projects  with 
respect  to  which  funds  have  been  repaid  and 
any  other  Feder.il-aid  projects  located  on 
such  expressway  and  programed  for  expendi- 
ture on  such  project.  If  any.  shall  be  canceled 
and  withdrawn  from  the  Federal-aid  highway 
program.  Any  amount  so  repaid,  together 
with  the  unpaid  balance  of  any  amount  pro- 
gramed for  expenditure  on  any  such  project 
shall  be  credited  to  the  unprogramed  balance 
of  Federal-aid  highway  funds  of  the  same 
class  last  apportioned  to  the  States,  respec- 
tively. The  amount  so  credited  shall  be  avail- 
able for  expenditure  in  accordance  with  the 
provisions  of  title  23,  United  States  Code,  as 
amended. 

RAILROAD     RELOCATION     DEMONSTRATIONS 

Sec.  148.  (a)  The  Secretary  of  Tran^x)rta- 
tlon  shall  enter  Into  such  arrangements  as 
may  be  necessary  to  carry  out  demonstration 
projects  in  Lincoln,  Nebraska,  and  Elko, 
Nevada,  for  the  relocation  of  railroad  lines 
Irom  the  central  area  of  the  cities  in  con- 
formance with  the  methodology  developed 
under  proposals  submitted  to  the  Secretary 
by  the  respvectlve  citie».  The  cities  shall  (1) 
have  a  local  agency  with  legal  autliorlty  to 
relocate  railroad  faclUties.  levy  taxes  for  such 
purpose,  and  a  record  of  prior  accompUsh- 
meut;  and  (2)  have  a  current  relocation  plan 
for  such  lines  which  has  a  favorable  bene- 
fit-cost ratio  Involving  aiwl  having  the  unani- 


mous approval  of  three  or  more  class  1  rail- 
roads In  Lincoln.  Nebraska,  and  the  two  class 
1  railroads  In  Elko,  Nevada,  and  multlclvlc, 
local,  and  State  agencies,  and  which  provides 
for  the  elimination  of  a  substantial  number 
of  the  existing  railway-road  conflict  points 
within  the  city. 

(b)  Federal  grants  or  payments  for  the 
purpose  of  this  section  shall  cover  70  per 
centimi  of  the  costs  involved. 

(c)  Tlie  Secretary  shall  make  annual  re- 
ports and  a  final  report  to  the  President  and 
the  Congress  with  respect  to  his  activities 
pursuant  to  this  section. 

(d)  There  is  authorized  to  be  appropriated 
not  to  exceed  $1,000,000  In  the  ca.se  of  Lin- 
coln, Nebraska,  and  $1,400,000  in  the  case  ol 
Elko,  Nevada,  from  the  Highway  Trust  Fund, 
and  not  to  exceed  $2,000,000  In  the  case  cl 
Lincoln,  Nebraska,  and  $2,800,000  In  the  ca«- 
of  Elko,  Nevada,  from  money  in  the  Treasury 
not  otherwise  appropriated,  for  carrj'ing  out 
the  provisions  of  this  section. 

\  METRO     ACCESSIBILITY    TO    THE    HANTIICAPFED 

Sf.c.  140.  Tlie  Secretary  of  Transportation 
is  authorized  to  make  payments  to  the  Wash- 
ington Metropolitan  Area  Transit  Authority 
in  amounts  sufficient  to  finance  the  cost  of 
providing  such  facilities  for  the  subway  and 
rapid  rail  transit  system  authorized  tn  the 
National  Capital  Transportation  Act  of  19b9 
(83  Stat.  320)  as  may  be  necessary  to  make 
such  subway  and  system  accessible  by  the 
handicapped  through  Implementation  ol 
Public  Laws  90-480  and  91-205.  Tliere  is  au- 
thorized to  be  appropriated,  to  carry  out  this 
section,  not  to  exceed  $65,000,000. 

NATIONAL     SCENIC     HIGHWAY     SYSTEM     STUDY 

Sec.  150.  The  Secretary  of  Transportation 
shall  make  a  full  and  complete  investigation 
and  study  to  determine  the  feasibility  of  es- 
tablishing a  national  system  of  scenic  high- 
ways to  hnk  together  and  make  more  acce.s- 
sible  to  the  American  people  recreational,  his- 
torical, scientific,  and  other  similar  areas  of 
scenic  Interest  and  Importance.  In  the  con- 
duct of  such  investigation  and  study,  the 
Secretary  shall  cooperate  and  consult  with 
other  agencies  of  the  Federal  Government, 
the  Commission  on  Highway  Beautl&cation. 
the  States  and  their  political  subdivisions, 
and  other  interested  private  organizations, 
groups,  and  individuals.  The  Secretary  shall 
report  his  findings  and  reconunendatlons  to 
the  Congress  not  later  than  January  I,  1975. 
Including  an  estimate  of  the  cost  of  Imple- 
menting stich  a  program.  There  is  authorized 
to  be  appropriated  $250,000  from  the  High- 
way Trust  Fund  to  carry  out  this  section. 

RIT.AL   HIGHWAY   PUBLIC  TRANSPORTATION 
DEMONSTRATION   PROGRAM 

Sec.  151.  (a)  To  encourage  the  develop- 
ment, improvement,  and  use  of  public  mass 
transportation  systems  operating  vehicles  on 
highways  for  transportation  of  passengers 
within  rxu-al  areas.  In  order  to  enhance  ac- 
cess of  rural  populations  to  employment, 
health  care,  retail  centers,  education,  and 
public  services,  there  are  authorized  to  be 
appropriated  $30,000,000  for  the  two-flscal- 
year  period  ending  June  30,  1975.  of  which 
$20,000,000  shaU  be  out  of  the  Highway  Trtist 
Fund,  to  the  Secretary  of  Transportation  to 
carry  out  demonstration  projects  for  public 
mass  transportation  on  highways  in  rural 
areas.  Projects  eligible  for  Federal  funds  un- 
der this  section  sliall  Include  highway  traffic 
control  devices,  the  constnictlon  of  passenger 
loading  areas  and  facilities.  Including  shel- 
ters, fringe  and  transportation  corridor  park- 
ing facilities  to  serve  bus  and  other  public 
mass  transportation  passengers,  and  the  pur- 
chase of  passenger  equipment  other  than 
rolling  stock  for  fixed  rail. 

(b)  In  the  acquisition  of  passenger  equip- 
ment pursuant  to  this  section,  the  Secretarv 
sliall  require  that  such  equipment  meet  the 
standards  prescribed  by  the  Admiulstxator 
of  the  Envlroiunental  Protection  Agency  un- 
der  section   202  of   the   Clean   Air   Act,   as 
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lended.  and  shall  authoriz*  the  acquisition, 
1  lerever  practicable,  of  equipment  which 
ew  the  special  criteria  for  low-emission 
ucles  set  forth  in  section  212  of  the  Clean 
Act.  as  amended. 
c  \    The   Secretary   shall   assure   that   the 

Lsions  of  subsection  (a)  of  section  16  of 
^  Urban  Mass  Transportation  Act  of  1964, 
amended,  relating  to  planning  and  design 
mass  transportation  facilities  to  meet  spe- 

needs  of  the  elderly  and  the  handi- 
jped   (as  defined  in  subsection  (d)   there- 

shall  apply  to  demonstration  projects 
der  this  section. 
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ATOR      RANDOLPH      COSPONSORS      IMPORTANT 
ICHWAV     BILl.:      GIVES     ITS     CONSIDERATIONS 

IICHXST     PRIORITY     IN     PUBLIC     WORKS    COM- 

.IITTEE 

^r.  RANDOLPH  Mr.  President,  the 
able  Senator  from  Texas  (Mr.  Bentsen) 
has  reviewed  in  detail  the  provisions  of 
th;  Federal-Aid  Highway  Act  of  1973.  I 
jo  n  with  him  in  cosponsoring  this  im- 
ortant  legislation. 
Senator  Bentsen  has  assumed  the 
rmanship  of  the  Subcommittee  on 
at  an  important  time  in  the  his- 
y  of  the  Federal  highway  program.  It 
a  challenging  time  that  sees  the  ap- 
r)aching  completion  of  the  interstate 
;hway  system  and  a  reappraisal  by  the 
Irmbers  of  the  Congress  and  the  public 
the  proper  role  of  the  Federal  GoveiTi- 
m(  nt  in  highway  development.  I  know 
It  Senator  Bentsen  will  find  his  new 
responsibilities  rewarding  as  well  as  chal- 
ging.  He  brings  to  this  assignment 
e.vperience  as  a  legislator,  and  as  a  busi- 
and  he  pos.sesses  an  incisive 
ind  that  is  capable  of  coping  with  the 
nplex  issues  of  highway  development, 
was  particularly  interested  in  Senator 
tsen's  remarks  concerning  impound- 
of  Federal  highway  funds.  This  is  a 
4tt€r  that  has  disturbed  me  for  several 
rs.  for  I  believe  it  is  beyond  the  scope 
authority  of  the  E.xecutive  Depart- 
to  withhold  funds  that  have  been 
r|perly  provided  by  the  Congress.  For 
►•ears  there  have  been  repeated  in- 
r(nces  in  which  the  executive  branch 
for  its  own  reasons,  to  restrict 
pending  for  highway  purposes.  In  the 
Feperal-Aid  Highway  Acts  of  1968  and 
there  were  strong  expressions  of 
igressional  opposition  to  this  practice, 
ve  been  gratified  in  recent  weeks  to 
increased  congressional  concern  over 
impoundment  of  funds  of  all  types. 
I  joined  with  the  leadership  of  the 
and  other  committee  chairmen 
egal  action  to  halt  impoundment.  It  is 
before  the  courts  in  a  case  originat- 
in  the  State  of  Missouri,  because  of 
impoundment  of  highway  funds. 
re  the  question  is  now  in  litigation,  I 
1  not  propose  legislation  at  this  time 
ting  to  highway  fund  impoundment. 
There  are  several  features  of  the  high- 
\<;y  program  which  are  of  particular 
concern  to  me.  In  1970.  I  sponsored  the 
siJicial  bridge  replacement  program 
\\\  ich  was  enacted  in  that  year.  This 
m»ch  needed  legislntion  was  the  out- 
wth  of  a  tragic  bridge  collapse  in 
.ii.t  State  in  1967  in  which  48  people 
di<  d.  This  disaster  made  us  realize  that 
thiire  are  many  thousands  of  old  biidges 
in  thir  country  that  are  being  made  to 
c;i  ry  traffic  loads  for  which  they  are  not 
designed.  The  1970  act  established  the 
dge  replacement  program  and  funded 
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it  at  a  level  of  $250  million  for  the  first 
2  years.  While  we  were  able  to  make  a 
start  in  replacing  old  bridges,  more 
money  is  obviously  needed.  This  program 
will  be  continued  with  a  larger  authori- 
zation by  the  highway  safety  bill  which 
will  be  introduced  soon. 

As  last  year's  highway  bill  was  devel- 
oped, the  major  item  of  controversy  was 
over  proposals  to  use  highway  fimds  for 
public  transportation.  At  that  time  I 
strongly  supported  and  the  committee 
agreed  to,  the  inclusion  of  authoriza- 
tion for  urban  highway  funds,  to  be 
spent  on  highway  public  transportation, 
including  the  purchase  of  buses.  I  did  not 
then,  and  I  do  not  now,  believe  that 
highway  funds  can  properly  be  com- 
mitted for  rail  mass  transit  construction. 
Not  only  would  such  authorization 
greatly  dilute  the  amount  of  money 
available  in  any  single  community,  it 
also  would  delude  many  people  into 
thinking  that  the  mass  transit  crisis  had 
been  resolved. 

For  the  vast  majority  of  American 
cities,  public  transportation  is  today,  and 
in  the  future  will  be,  provided  by  buses. 
The  need  for  better  bus  service  is  urgent 
in  communities  throughout  the  country 
and  made  more  urgent  by  the  coming 
imposition  of  air  pollution  control  plans 
that,  in  a  number  of  major  metropoli- 
tan areas,  will  probably  include  sharp 
restrictions  on  motor  vehicle  usage.  The 
only  way  that  we  can  compensate 
quickly  for  these  restrictions  on  private 
motor  traffic  is  to  upgrade  and  expand 
public  bus  service.  By  using  highway 
funds  to  do  this,  we  are  properly  re- 
sponding to  the  need,  and  we  are  pro- 
viding facilities  whereby  our  investments 
in  highways  can  provide  the  greatest 
service  to  people.  I  will  again  support  the 
use  of  highway  funds  for  public  trans- 
portation in  this  way,  and  I  will  do  so 
with  a  new  urgency  that  comes  with  the 
increa.sed  knowledge  we  have  gained 
about  the  problem  in  the  past  year. 

The  very  size  and  the  immensity  of 
the  problem  has  forced  us  to  concentrate 
on  solving  public  transportation  prob- 
lems of  ui'ban  areas.  There  exists,  how- 
ever, an  equally  critical  need  for  many 
millions  of  Americans  who  live  in\sparse- 
ly  populated  rural  areas.  As  a  Senator 
from  one  of  the  most  rural  States  in  the 
country.  I  have  had  considerable  experi- 
ence in  trying  to  help  the  people  of  West 
Virginia  obtain,  and  keep,  transporta- 
tion services.  There  is  not  now  a  single 
Federal  program  which  addresses  itself 
to  meeting  the  transportation  needs  of 
rural  areas.  In  many  cases,  these  needs 
are  more  acute  than  those  of  cities,  for 
people  often  must  travel  great  distances 
to  obtain  necessary  services.  Without 
public  transportation  they  simply  can- 
not do  so. 

I  make  no  pretense  that  providing  ade- 
quate bus  service  in  lightly  populated 
areas  will  be  an  easy  accomplishment. 
The  costs  can  be  high  and  the  opera- 
tional procedures  complicated.  I  believe, 
however,  that  we  must  make  a  start  and 
for  this  reason,  the  bill  Senator  Bentsen 
and  I  introduce  today  contains  provi- 
sions for  a  demonstration  program  on 
rural  public  transportation.  From  such 
a  program  I  am  confident  we  can  learn 
how   best   to  extend   the  mobility   that 


many  of  oui-  citizens  enjoy  to  those  citi- 
zens who  are  restricted  in  their  move- 
ments simply  because  they  do  not  live  in 
cities. 

For  several  years,  construction  of  the 
Highland  Scenic  Highway  has  been  un- 
derway in  the  lovely  moimtains  of  east- 
ern West  Virginia.  Tliis  road  is  planned 
to  run  through  the  Monongahela  Na- 
tional Forest,  opening  the  beauties  of 
this  vast  land  to  travelers.  Funding  for 
the  road's  development,  however,  has 
been  severely  restricted,  and  last  year  I 
proposed  that  this  road  be  designated  a 
parkway  so  that  its  development  could 
be  accelerated.  The  bill  introduced  today 
contains  similar  provisions  for  this  des- 
ignation and  includes  the  same  restric- 
tions that  were  approved  last  year  to 
limit  the  use  of  this  highway  to  non- 
commercial vehicles. 

Mr.  President,  highway  legislation  has 
been  made  the  first  order  of  business  by 
the  Committee  on  Public  Works.  I  know 
that  under  the  leadership  of  the  Senator 
from  Texas  (Mr.  Bentsen)  the  Subcom- 
mittee on  Roads  will  move  expeditiously 
in  conducting  hearings  and  preparing  a 
bill  for  the  consideration  of  the  full  com- 
mittee. 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  Texas  (Mr.  Bentsen)  In  his 
new  position  as  chairman  of  the  Sub- 
committee on  Roads,  has  just  introduced 
a  modified  version  of  the  bill  reported 
to  the  Senate  last  session,  a  bill  de- 
veloped after  extensive  hearings  by  the 
Subcommittee  on  Roads,  and  a  total  of 
13  subcommittee  and  full  committee  ex- 
ecutive sessions. 

I  supported  most  provisions  of  that 
bill  and  believe  it,  in  general,  repre- 
sented sound  highway  legislation  for  the 
next  2  fiscal  years.  Congress  did  not 
enact  a  highway  bill  in  1972.  There  were 
major  disagreements  among  members  of 
the  conference  committee  which  delayed 
a  compromise  until  the  closing  hours 
of  the  session.  The  compromise  meas- 
ure was  passed  by  the  Senate  but  died 
in  the  House  for  lack  of  a  quorum.  Fail- 
ure to  enact  highway  legislation  threat- 
ens to  disrupt  highway  construction  in 
every  State. 

As  I  expressed  to  Secretary  of  Trans- 
portation Brinegar  during  his  confirma- 
tion hearings  befbre  the  Commerce 
Committee,  there  is  one  facet  of  the 
threatened  disruption  which  particularly 
concerns  me.  I  believe  it  is  of  the  utmost 
importance  that  we  proceed  as  quickly 
as  possible  to  complete  the  Interstate 
Highway  System,  particularly  the  inter- 
city routes  which  tie  the  Nation  together. 
Serious  safety  hazards  result  from  gaps 
in  the  Intei-state  System,  where  fast- 
moving,  high-volume  traffic  Is  forced 
from  completed  multilane  segments  onto 
older,  narrower  roads.  Tennessee — by  no 
means  unique  in  this  respect — is  all  too 
familiar  with  tragic  accidents  on  these 
obsolete  highways  which  connect 
stretches  of  modern  freeways. 

Because  it  is  essential  to  move 
as  quickly  as  possible  to  complete  these 
critical  links,  I  am  today  introducing  a 
concuiTent  resolution  to  authorize  the 
Secretary  of  Transportation  to  appor- 
tion to  States  the  Interstate  funds  al- 
ready authorized  by  law  for  fiscal  year 
1974.  Under  normal  circumstances,  tlie 
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Secretary  of  Transportation  would  have 
apportioned  to  States  by  January  1  of 
this  year  interstate  funds  authorized  for 
fiscal  years  1974  and  1975,  which  States 
could  immediately  have  begun  to  obli- 
gate. Some  States  have  already  ex- 
hausted interstate  authorizations  and 
several  could  lose  up  to  a  year  in  mov- 
ing ahead  with  interstate  construction, 
if  fiscal  year  1974  funds  are  not  prompt- 
ly made  available. 

This  resolution  is  in  no  way  intended 
as  a  substitute  for  comprehensive  high- 
way legislation,  nor  would  its  passage 
lessen  the  need  for  prompt  action  on  a 
major  bill.  The  distinguished  ciiairman 
of  the  Public  Works  Committee  (Mr. 
Randolph"  and  I,  as  ranking  minority 
member,  intend  to  move  as  quickly  as 
possible  to  bring  a  highway  bill  to  the 
Senate  for  action.  But  the  issues  to  be 
resolved  in  the  Senate  and  House,  and 
between  the  Houses  in  conference,  are 
complex  and  will  require  thoughtful  ex- 
amination. One-year  funding  of  inter- 
state construction  would  simply  allow 
work  on  the  Aiterstate  System  to  go  for- 
ward while  Congress  works  out  tlie  con- 
troversial issues. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  the  conclusion 
of  my  remaiks  a  table  showing,  by 
States,  the  status  of  apptM-tionments  and 
obligational  authority  for  the  Interstate 
System  and  for  the  whole  highway  pro- 
gram. 

I  would  be  very  glad  to  have  any 
Member  of  the  Senate  who  wishes  to  do 
so,  join  in  sponsoring  this  proposal. 

Mr.  President,  the  comprehensive  jbill 
(S.  502)  introduced  today  by  Senator 
Bentsen     contains     many     progressive 


measures  and  provides  an  excellent  focal 
point  for  new  hearings  and  an  examina- 
tion of  several  major  issues. 

With  regard  to  developing  major  high- 
way legislation  for  1973,  I  would  suggest 
consideration  of  three  majoi-  objectives: 
first,  completion  of  the  Interstate  Sys- 
tem at  the  earliest  possible  date ;  second, 
provisions  to  insure  tliat  cities  and  their 
suburbs  receive  a  fair  sliare  of  highway 
funds  to  be  used  in  ways  which  will  best 
serve  both  local  and  through  traffic  in 
those  areas;  and  third,  consideration  of 
the  Federal  role  in  highway  programs  in 
the  "post-Interstate  "  era. 

I  have  already  stated  my  reasons  for 
believing  it  imperative  tliat  we  complete 
the  Interstate  System  as  quickly  as  pos 
sible.  My  concern  is  shared  by  the  chair- 
man of  the  Public  Works  Committee  ajid 
other  members,  and  I  would  hope  thail  in 
developing  a  highway  bill,  we  will  be 
able  to  set  authorization  levels  and  make 
such  other  provisions  as  will  best  expe- 
dite work  on  the  system. 

With  respect  to  my  second  objective — 
that  of  allowing  highway  fmids  for  ur- 
ban areas  to  be  used  in  a  manner  most 
beneficial  to  the  area — I  support  the  pro- 
vision in  the  bill  introduced  today  which 
leaves  overall  responsibility  for  coordi- 
nating transportation  within  the  State  to 
State  agencies  but  gives  increa.^ed  au- 
thority to  metropolitan  areas  for  plan- 
ning and  developing  systems  of  a  local 
nature.  I  do,  however,  believe  that 
greater  flexibility — such  as  tliat  provided 
by  the  Cooper-Muskie  amendment  pass- 
ed by  the  Senate  last  year — should  be 
given  to  urbanized  areas  to  use  highway 
funds  for  transpoilation  projects  which 
will  best  serve  the  needs  of  those  areas. 

rKTERSTATE  HtGHWAY  FUNDS.  AS  Of  DEC  31,  1S72 


Increased  flexibility  in  the  uses  to 
wliich  urban  liighway  funds  may  be  ap- 
plied is,  I  believe,  a  necessary  step  to- 
ward removing  Federal  obstacles  to  com- 
prelienjsive  and  rational  tiansportation 
plani^ing. 

This  brings  me  to  my  tliird  and  last 
objective:  consideration  of  the  Federal 
role  in  futuie  highway  and  transporta- 
tion pro,9;rams.  The  Department  of 
Transportation  in  its  1971  statement  on 
national  transportation  policy  said: 

Tliere  is  a  need  to  rethink  tlie  way  this 
Nation  should  go  about  developing  a  trans- 
portation system.  This  would  not  be  so  if 
there  were  fewer  people,  if  they  were  le  .b 
aJBHcaw.  if  they  had  not  increasingly  cluster- 
ed in  large  urban  complexes,  and  if  they  were 
willing  to  put  up  with  the  noise  and  smoke 
of  an  earlier  era.  But  for  the  next  three  dec- 
ades, all  Indicators  point  to  more  people, 
more  affluence,  more  urbanization  and  a 
rapidly  escalating  Intolerance  for  undesira- 
ble environmental  side  effects.  In  the  face 
of  this,  the  practices  and  policies  of  the  past 
will  almost  certainly  be  Inadequate  for  the 
future. 

The  bill  introduced  today  wisely  re- 
frains from  establishing  any  major  new 
Federal  highway  program  which  could 
commit  us  to  current  programs  which 
may  prove  inadequate  for  the  future.  1 
would  hope  the  Senate — through  Uie 
Committees  on  Commerce,  Banking,  and 
Finance,  as  well  as  the  Public  Works 
Committee — and  tne  House,  would  begin 
this  year  to  develop  a  more  creative  and 
responsive  Federal  transportation  pro- 
gram embracing  all  modes. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


State 


Bndifeterf  fiscal 
len  1973' 


Unablrgated  > 


Apportioned 

authorization 

re<nainin| 


Alabama $51,«67.000  J5.269,069  HI, 235.734 

Aiizoaa 51,501.000  2«,O0?.377  69.880.221 

Ailtansas U.  $44. 000  7,058,959  5. 263. 3«9 

CaWoniia 207,721,000  97.767.626  382«4,8M 

Colorado 45.521.000  27,404  6:9  38,735,098 

Conn«clicut._ 72,240,000  65,554,777  161.254.360 

Mavare 9,244.000  374,546  3.725,142 

Flonda. 70,579.000  38,924  181  21,698,307 

eeorgia 51.723,000  27,140.074  47.941.066 

Hawaii 35,248,000  25,934,857  105, 563  481 

MriW _ 13,844,000  W,  554,  308  15.323,952 

UiiMiS 185,764,000  73,820,671  :r86,  103,648 

hirfiana 39,041,000  14.554,994  18,178.756 

!••». 34,057,000  79,922,490  49.034.746 

Kaaaas 29,074,000  10,034,102  1975.514 

Kentucky 38,903,000  38,844,049  3  538,511 

ttvisiana 83,620,000  r,  679. 768  46.597,664 

Itwne 13,844,000  4,806,310  9,241,931 

Matlrfand „ 91,013.000  74,188.600  293,785,499 

ll»assachusem 97,105,000  81,110  146  273, 8M.012 

Michifan 99  961.602  38.058,845  36  326,919 

Minnesota 49,923.000  24,349,078  54,875,903 

Mississippi 23.286,000  1003,231  907  223 

Miaoafi .56,208,000  27,586,349  2?  ?«<.9\0 

Uttua 31,842,000  2.869,595  36,6«1,554 

Nebraska 13,844.000  708,434  12.583,233 


State 


BmSmti  fiscal 
yeai   1973' 


UMl>lt(ate<l' 


Nevada J13.844.D0O 

New  Hampshue 13.844.000 

Ne*  Jersey 72,212,000 

Ne»  Meiico 24,975.000 

New  YofI*... 195.372,000 

North  Carolina 47,791,000 

Nortti  Dakota .  13.844,000 

OhKi „ 88,134,000 

Okhtioma 20,  IR.OOO 

Oregon „ H.442.000 

Pennsylvaoa 136.810.000 

Rhode  Island 28,935.000 

South  Carolina 19,908,000 

South  Da*ota I3,M4,000 

Tennessee 33,088,000 

Texas 110  423,000 

Utah 38.183,000 

VetmonL 14,620  000 

Virginia 73  354.000 

Washinft-m «2, 291  000 

WestVwgiiia 84.368,000 

Wisconsin 20  814,000 

WyoiwnR           19,936,000 

OtJtricI  o«  Columbia .  M,  283, 000 

Total 7,789,117.602 


S6,  537,  554 
11,160.374 
30,790.394 
11,763,140 
114,399.365 
34.  560.  402 

2.969.246 
53,453,613 
10  822.514 
45.534,087 
55, 950, 690 
28.192.551 

3, 276.  447 

3, 799,  814 
29.  567. 270 
14,43.r316 
21.032.434 

5  143.931 
69, 337  506 
58.667,713 
53,173.355 
12.  426,  742 
i:.  737, 173 
M.  995. 479 


Apportioned 

aaikorinte* 

rfmaaain(i 


J6. 474,  ?91 

It,  146.  3:7 

119,  TV.  078 

5.208.850 

450.  749,  861 

56,914,637 

Si  ^9s,  bW 

134,832.582 

814,470 

84  715  7?S 

211, 35*. 418 

61.317.715 

6  479.783 

8.877.9C 

2,433.378 

4.875.618 

37.a0.0n6 

8. 748. 594 

0 

79  853  314 

56.233.596 

23.560.673 

37,006  244 

206,447.897 


1,529.246,205       3,305,881.  ttV 


>  Limitalion  on  Fedeial-aid  highway  piogiam  obligation  (FHWA  table  7C). 


'  UnoMieat«d  balance  of  apportioned  interstate  funds  (FHWA  Ijtdo  10). 


By  Mr.  CHILES: 
S.  503.  A  bUl  to  protect  the  concept  of 
neighborhood  schools,  to  pro\ide  finan- 
cial assistance  to  local  educational  agen- 
cies in  each  State  in  order  to  strengthen 
neighborhood  schools  and  to  increcse  the 
use  of  such  schools  as  commimity,  cul- 
tural, and  educational  centers,  and  for 
other  piuposes.  Referred  to  the  Commit- 
tee on  Lf^r  and  Public  Welfare. 


ItElGHBORHOOD    SCHOOL   ACT    OF    l»7a 

Mr.  CHILES.  Mr.  Pre.sident.  in  the  last 
Congress  I  introduced  two  bills — S.  2508 
and  S.  3194 — in  an  effort  to  protect  the 
concept  of  neighborhood  schools  and  to 
provide  fiiiiUicLil  assistance  to  local  edu- 
cational agencies  in  e&ch  State  to 
strengthen  the  neighborhood  schools 
through  the  use  of  schools  as  community 
cultural  and  educational  centers. 


This  morning  I  am  introducing  a  bill 
which  combines  those  two  proposals  into 
one  legislative  package,  since  I  felt  the 
two  separate  measures  were  closely  re- 
lated and  dependent  upon  each  other  in 
concept  and  practical  operation. 

Nothing  has  caused  more  anger,  more 
resentment,  more  frustration  at  the  local 
level  of  government  than  the  problem  of 
how  we  are  to  educate  our  chDdren 
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}  meiican  f ociety  is  deeply  committed  to 
s  ^hooling  because  it  is  aware  of  the  im- 
!  ortance  schooling  leaves  upon  an  In- 
c  ividual  in  determining  his  future.  For 
i:etter  or  worse,  formal  education  is  one 
o[  the  most  important  determinants  of 
•  le  lifetime  opportunities  of  individuals. 
1 1  large  measure  the  schools  select  per- 
s  )ns  to  fulfill  the  hierarchy  of  social,  po- 

I  tical.  and  economic  roles  of  society.  And 
t  lose  who  receive  more  and  "better" 
schooling  pre  in  a  better  position  in  a 
.^  hooling-dependent  society  to  obtain 
t  \e  highest;  earnings  and  the  best  jobs. 

Central  to  our  society's  commitment 
to  education  has  been  the  idea  of  the 
n  eighborhood  school.  Today  that  concept 
15  being  destroyed  in  some  areas  and  seri- 
o  isly  threatened  in  others. 

In  Florida,  as  I  am  sure  in  other  States, 
pjople  are  deeply  concerned  about  the 
ujighborhood  school.  So  many  people 
tnld  me  during  my  campaign  walk  in 
Florida  that  they  had  bought  a  home  in 
a  neighborhood,  paying  more  than  they 
could  reaily  afford  to  pay  so  that  they 
c  )uld  send  their  childi^en  to  a  particular 
school.  And  now  they  are  having  to  put 
tiieir  children  on  buses — sometimes  for 
a ;  long  as  an  hour  and  a  half  ride  each 
w  ay — many  times  on  split  sessions  where 
o  le  child  u\  a  family  goes  at  6  oclock  and 
a  lother  goes  at  12.  It  is  not  surprising  to 
n  e  that  this  angers  people.  And  it  angers 
n  e  that  I  am  unable  to  explain  to  par- 
e:  Its  how  this  busing  would  help  the  edu- 
cation of  their  children.  Both  black  and 
u  hite  are  upset  by  the  idea  that  they  are 
b  ?ing  forced  to  bus  their  children  just  to 
luve  a  mathematical  formula  of  the 
r  ice.s  in  the  schools. 

Title  I  of  my  bill   would  define  the 

II  ;ighborhood  school  concept  and  would 
d  ;clare  it  to  be  the  policy  of  the  United 
S;ates  to  encourage  that  concept  so  that 
>'udents  would  be  assigned  to  a  public 
el  ementary  or  secondary  school  solely  on 
tiie  basis  of  residence  within  the  geo- 
g  aphic  zone  which  that  school  served. 

At  the  same  time,  however,  it  would 
a  so  declare  it  to  be  the  policy  of  the 
United  States  that  no  student  would  be 
d  ?nied  the  right  to  transfer  and  be  pro- 
V  ded  transportation  out  of  the  neighbor- 
h  )od  school  if  he  wsre  a  member  of  a 
rr  mority  group  and  that  minority  group 
c(  instituted  at  least  50  percent  of  the  stu- 
dtnts  enrolled  in  the  neighborhood 
s(  hool. 

This  title  would  accomplish.  I  believe, 
the  desirable  goal  of  having  parents  and 
t(  achers  and  children  close  to  each  other. 
T  he  plan  would  require  children  to  spend 
kss  time  getting  to  and  from  school; 
a  low  them  the  possibility  of  participat- 
ii  g  in  extra-curricular  activities:  allow 
nr  ore  time  for  home  assignments:  and 
•".  :>uld  lower  costs  considerably. 

And  yet  the  title  provides  transporta- 
ti>n  to  the  student  who  prefers  to  attend 
a  school  other  than  the  neighborhood 
s(  hool,  if  he  is  a  member  of  a  minority 
g  oup  and  the  group  constitutes  50  per- 
c(  nt  of  the  neighborhood  school  enroll- 
n  ent. 

Closing  a  school  is  not  a  solution — it 
i-s  another  indicator  of  a  still-present 
P  oblem.  A  school  closing  eliminates  a 
community  center;  shuts  off  one  of  the 
b  :st  possibilities  for  community  contact 


and  tells  the  conmiunity's  children  in  the  making  the  neighborhood  school  a  real 

most  direct  and  painful  way  possible  that  point  of  pride — instead  of  shame — for 

they  must  go  elsewhere  to  learn — leave  the  community. 

the  home,   the  neighborhood  environ-  Title  VII  of  the  Education  Amend- 
ment, in  order  to  attain  the  educatlon_ments  of  1972,  provides  funds  to  upgrade 

necessary  for  "success."  educational   quality   in   school   districts 

Closing  a  school  and  busing  the  chil-  which  have  adopted  a  comprehensive  dis- 

dren  in  the  neighborhood  to  another  trictwide  plan  for   the   elimination   of 


school  puts  up  an  artificial  dividing  line 
between  the  home  and  community  en- 
vironment and  the  school  environment — 
environments  which  ought  ideally  to 
work  together  to  help  shape  and  mold 
student  achievement. 

I  believe  there  is  little  argument 
against  the  idea  of  a  neighborhood  school 
system.  The  attacks  against  it  have  been 
made  in  a  sincere  effort,  I  suppose,  to 
provide  a  better  education  for  those  chil- 
dren living  in  an  area  served  by  an 
inferior  school.  Admittedly  in  the  past, 
neighborhood  school  systems  have  not 
been  equal  school  systems.  There  have 
been  disadvantaged  children  who  have 
had  to  go  to  schools  thac  were  not  equal. 
And,  in  advocating  a  rededication  to  the 
neighborhood  school  concept  I  am  in  no 
way  advocating  a  regression  toward  im- 
equal  or  inferior  education  systems — but 
rather  encouraging  the  best  possible 
schooling  in  eacii  neighborhood  school. 
While  my  bill  would  allow  anyone  who 
wished  to  do  so  the  right  to  transfer,  if 
a  student  elected  not  to  transfer,  he 
would  not  be  held  at  a  disadvantage. 

Congress  needs  to  face  squarely  the 
problem  of  providing  Federal  fimds  for 
allowing  a  lower  pupil-teacher  ratio  and 
providing  support  for  guidance  coun- 
selors, vocation-technical  educational 
and  recreational  equipment  in  disadvan- 
taged schools.  Title  II  of  this  bill  would 
key  in  on  the  disadvantaged  schools  and 
try  to  make  prize  schools  out  of  them. 
This  would  allow  children  in  a  disadvan- 
taged area  to  "catch  up."  It  would  at- 
tempt to  meet  the  child's  needs  where  he 
is,  raise  educational  requirements  and 
standards  and  provide  for  a  center  for 
the  community,  giving  a  point  of  pride 
from  which  to  build  the  neighborhood 
itself  and  develop  leadership. 

Title  n  zeros  in  on  the  worst  schools 
and  affords  them  the  financial  aid  that 
is  one  of  the  undeniable  ingredients 
needed  to  make  a  prize  school.  I  am  fully 
aware  of  the  controversy  among  educa- 
tors and  education  specialists  today  over 
the  question  of  whether  or  not  dollars  do 
make  a  difference  in  learning.  It  is 
obvious  that  many  factors  affect  educa- 
tional achievement  and  also  obvious 
from  even  a  cursory  look  at  the  recent 
studies — that  an  estimation  of  the  in- 
dependent importance  of  each  of  the 
determinants  of  student  achievement  re- 
quires data  that  is  difiBcult  to  obtain  and 
more  diCQcult  still  to  measure.  But  it  is 
also  apparent  that  dollars  can  make  a 
difference  if  spent  on  those  school  inputs 
which  influence  student  achievement. 
And  I  believe  it  would  be  foolhardy  to 
conclude  that  changes  in  school  facili- 
ties and  curriculum  do  not  affect  student 
achievement. 

My  bill  offers  financial  aid  and  pro- 
vides that  neighborhood  schools  be  used 
as  community  cultural  and  educational 
centers.  I  think  this  is  a  workable  plan 
which  would  be  a  good  beginning  toward 


minority  group  isolation  to  the  maximum 
extent  possible  in  all  its  schools.  The 
point  of  this  eligibility  requirement  con- 
trolling these  funds  seems  to  be  to  elimi- 
nate, reduce,  and  prevent  minority  group 
isolation  from  occurring.  Title  11  of  my 
proposal  provides  the  needed  financial 
assistance  to  help  protect  the  concept  of 
neighborhood  schools.  No  one  could  sup- 
port the  neighborhood  school  concept  if 
the  kind  of  education  that  neighborhood 
schools  offered  was  below  standard.  If 
we  are  going  to  protect  our  traditional 
concept  of  our  public  educational  system, 
we  must  improve  it.  We  must  be  able  to 
offer  the  childi'en  in  these  areas  a  real 
choice. 

Title  II  defines  a  disadvantaged  school 
as  one  where  not  less  than  40  percent  of 
the  children  enrolled  are  members  of 
families  with  an  annual  income  less  than 
S4,000.  It  provides  that  schools  con- 
sidered disadvantaged  would  receive  a 
Federal  payment  equal  to  the  amount  of 
65  percent  of  the  average  per  pupil  ex- 
penditure in  the  State  or  in  the  United 
States,  whichever  is  higher,  times  the 
enrollment  of  students  in  the  particular 
school.  These  special  funds  are  to  be  used 
only  in  disadvantaged  schools,  only  for 
programs  and  projects  designed  to  meet 
the  special  educational  needs  of  educa- 
tionally deprived  children  and  for  new  or 
innovative  school  and  community  educa- 
tional recreational  programs.  Disad- 
vantaged children  attend  disadvantaged 
schools  where  there  is  often  neither  suf- 
ficient fimds  for  equipment  and  facil- 
ities and  little  or  no  funds  for  recrea- 
tional and  cultural  "extras,"  which  can 
help  turn  a  school  into  a  "prize"  school, 
that  has  the  possibility  of  serving  as  a 
true  center  for  the  community — a  vehicle 
for  drawing  people  together  because  they 
are  proud  of  what  they  have,  rather  than 
something  that  divides  the  community 
and  is  a  source  of  shame. 

One  of  my  primary  reasons  for  intro- 
ducing this  bill  is  to  provide  for  a  means 
of  strengthening  community  involvement 
in  a  more  effective  use  of  the  neighbor- 
hood schools.  School  facilities,  particu- 
larly in  disadvantaged  schools,  are  in  u.se 
a  mere  6  or  7  hours  a  day.  The  build- 
ings, as  well  as  equipment  in  the  school— 
if  it  is  properly  equipped— remain  dor- 
mant for  much  of  the  day — in  fact,  much 
of  the  year.  Schools  are  unused  at  night 
or  on  weekends,  basketball  courts  remain 
dark  and  unused  at  night;  librai-y  doors 
are  closed.  The  money  this  proposal  pro- 
vides is  especially  directed  toward 
remedial  and  other  services  to  meet  the 
special  needs  of  the  educationally  dis- 
advantaged children.  It  would  allow  the 
hiring  of  additional  professional  or  other 
staff  personnel  with  special  emphasis 
on  recruiting  parents  and  other  local 
community  members  to  assist  in  achiev- 
ing the  educational  goals  of  such  schools. 

Let  me  give  you  an  example  of  the 
kind  of  program  title  n  would  encourage. 
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There  is  in  Washington.  D.C.,  a  group 
called  PEER — Parents  Enhancing  Edu- 
cation Readiness.  It  is.  basically,  a  pro- 
gi-am  to  increase  the  readiness  of  chil- 
dren entering  school,  and  seeks  to  ac- 
complish this  by  increasing  the  knowl- 
edge and  skills  of  the  pupil  personnel 
staff  so  that  they,  in  turn,  may  help 
parents  of  preschool  children  become 
more  aware  and  more  competent  teach- 
ers of  their  own  children  at  home.  The 
group  conducts  workshops  in  child  de- 
velopment and  facilitative  techniques 
including  demonstrations,  films,  discus- 
sions, field  trips  and  workshops  on  hu- 
man reproduction,  readiness  as  it  relates 
to  developmental  matui-ation,  demon- 
strations of  teaching  and  training  tech- 
niques. The  pupil  personnel  staff  tutors 
the  children  going  into  homes  for  an 
hour  per  session  to  talk  to.  play  with, 
read  to  children,  and  to  model  behavior 
for  the  parent,  helping  parents  to  under- 
stand how  to  teach  their  children  in  the 
home  some  of  the  basic  skills  necessaiT 
for  successful  school  life.  The  prelimi- 
nary sessions  of  the  PEER  program  would 
be  only  one  example  of  the  kind  of  activ- 
ity that  could  go  on  at  a  school  after 
hours  and  on  weekends  if  more  funds 
were  available  where  they  were  needed 
the  most. 

Funds  provided  in  my  bill  would  be 
available  for  comprehensive  guidance, 
counseling,  and  other  personal  services 
for  educationally  disadvantaged  chil- 
dren, development  and  employment  of 
new  instructional  techniques,  career  ed- 
ucation programs,  and  school  commmiity 
educational  recreational  programs  de- 
signed to  stimulate  further  community 
interest  and  Involvement  with  the  ed- 
ucation process.  It  would  also  include 
provisions  for  professional  staff  home 
consultations  with  parents  and  students 
where  necessary,  special  administrative 
activities,  and  evaluation  programs. 

Funds  provided  through  this  proposal 
would  be  expended  only  in  disadvan- 
taged schools  for  the  programs  and 
activities  for  which  such  assistance  is 
sought.  I  have  tried  to  build  in  provi- 
sions to  assure  that  such  funds  will  not 
be  mixed  with  State  funds  and  will  be 
used  as  intended,  that  is,  to  increase  the 
level  of  money  that  would  be  available 
for  the  purposes  I  have  just  described. 
The  Commissioner  of  Education  will 
be  authorized  to  see  that  good  evalua- 
tion is  made  annually  to  assure  the 
effectiveness  of  programs  and  activities 
encouraged  through  the  program.  The 
Commissioner  could  terminate  further 
payments  if  he  finds  that  the  program  or 
activity  for  which  the  grant  was  made 
has  been  changed  to  no  longer  com- 
ply with  the  act's  provisions. 

Mr.  President,  we  are  faced  today  with 
a  situation  in  which  many  children 
choose  to  attend  a  school  a  good  distance 
from  home,  because  the  level  of  insti-uc- 
tion,  the  quality  of  education  offered 
at  his  neighborhood  school  is  low. 

The  bill  I  am  introducing  today  is  de- 
signed to  meet  the  child's  needs  where 
they  are.  The  parent  and  child  and 
teacher  could  remain  closer  to  each  other, 
the  child  would  not  have  to  spend  so 
much  time  getting  to  and  from  school, 
leaving  more  time  for  his  homework  and 


extracurricular  activities;  and  most  of 
all  children  would  be  allowed  to  attend 
their  neighborhood  school  if  they  chose 
to.  That  choice  would  be  made  more  real, 
more  practical  by  the  upgrading  of  that 
disadvantaged  neighborhood  school. 

There  are  those  who  would  seek  to 
prey  on  the  emotions  and  fears  of  our 
parents  and  children.  We  must  remember 
that  our  courts  represent  the  law  of  our 
land  and  intei-pretation  of  the  U.S.  Con- 
stitution as  it  is  now  written.  I  sincerely 
hope  that  parents  will  not  seek  to  dis- 
obey the  law  and  Constitution  because  of 
their  dissatisfaction  with  the  busing  of 
their  children.  At  the  same  time  I  hope 
my  colleagues  will  give  their  serious 
consideration  to  the  proposal  I  offer 
today — as  a  humane  and  workable  alter- 
native solution  to  a  complex  problem. 


By  Mr.  CRANSTON  (for  himself, 
Mr.  Kennedy,  Mr.  Schwehcer, 
Mr.  Williams,  Mr.  Javits,  Mr. 
Beall,      Mr.      DoMiNiCK,      Mr. 
Eacleton,     Mr.     Hughes,     Mr. 
MoNDALE,   Mr.   Pell,  Mr.   Ran- 
dolph, and  Mr.  Stevenson  > : 
S.   504.   A  biU   to   amend   the  Public 
Health  Service  Act  to  provide  assistance 
and  encouragement  for  the  development 
of    comprehensive    emergency    medical 
services  systems.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

EMERGENCY    MEDICAL   SERVICES   SYSTEMS   DEVEL- 
OPMENT ACT  OF   1973:    S.  504 

Mr.  CRANSTON.  Mr.  President.  I  am 
pleased  to  introduce  S.  504,  the  proposed 
Emergency  Medical  Service  Systems  De- 
velopment Act  of  1973,  and  am  very  grat- 
ified that  so  many  of  my  colleagues  on 
the  Senate  Health  Subcommittee  have 
again  in  this  Congress  joined  me  in  spon- 
soring this  legislation. 

The  legislation  I  am  introducing  today 
is  almost  identical  to  that  I  introduced 
last  year  in  S.  3784,  and  which  was 
adopted  by  the  Senate  in  S.  3716.  I  have 
made  three  changes:  first,  to  include  a 
separate  appropriations  authorization 
for  research  in  emergency  medical  serv- 
ices techniques,  devices,  methods  and 
delivery;  second,  to  include  language 
similar  to  that  in  the  House-passed  bill 
last  year,  authorizing  the  Secretaries  of 
each  military  department  to  ent«r  into 
arrangements  with  communities  for  the 
establishment  of  MAST — Military  Assist- 
ance to  Safety  and  Traffic — programs; 
and  third,  to  direct  that  the  annual  re- 
port required  by  the  proposed  legislation 
include  a  study  of  the  legal  barriers  to 
the  provision  of  emergency  medical  care. 

Since  the  time  the  provision  of  emer- 
gency medical  services  became  a  legisla- 
tive issue  last  year,  increasing  attention 
has  been  paid  to  the  problems  and  poten- 
tial solutions  involved  in  this  field  by  al- 
most every  element  of  the  community 
related  to  these  programs.  Recently,  some 
15  national  organizations  met  to  discuss 
how  these  services  could  be  improved  and 
organized  to  better  meet  the  Nation's 
needs.  This  group  produced  some  very 
promising  recommendations — for  the 
most  part  similar  to  conclusions  I  had 
reached  in  developing  the  proposed  legis- 
lation. I  look  forward  to  the  contribu- 
tions of  these  organizations  In  the  con- 
sideration of  tills  legislation. 


DEFICIENCIES   IN   EMERGENCY    MEDICAL 
SERVICES 

One  of  the  most  serious  deficiencies  in 
the  health  system  in  many  communities 
is  the  inability  to  respond  immediately 
and  effectively  to  emergency  medical 
crises.  The  mounting  numbers  ox  deaths 
and  disabilities  resulting  from  medical 
emergencies  which  in  many  cases  could 
be  averted  by  adequate  planning  and  or- 
ganization of  health  resources  is  a  matter 
of  considerable  concern  today. 

MORTALITY     AND     DISABILITY     FROM     MEDK  AL 
EMERGENCIES 

Projections  from  studies  indicate  that 
mortality  from  accidents  alone  could  be 
reduced  by  from  10  to  20  percent  by  prop- 
er medical  care  at  the  scene  of  the  acci- 
dent or  en  route  to  an  emergency  facility. 
Thirty  percent  of  cardiac  deaths  could  be 
prevented  if  the  public  were  educated  to 
recognize  the  symptoms  of  heart  attack 
and  if  ambulance  attendants  were  ade- 
quately trained  to  provide  immediate 
emergency  treatment.  Five  thousand 
deaths  each  year  from  other  causes  such 
as  poisonings,  drownings,  and  di-ug  over- 
doses could  be  prevented  by  immediate 
medical  attention. 

The  National  Academ.v  of  Sciences-Na- 
tional Research  Council  reports  that  on 
the  basis  of  current  surveys,  it  is  esti- 
mated that  only  65  percent  of  the  more 
than  200.000  ambulance  attendants  of 
the  Nation  are  trained  to  the  level  of  the 
advanced  first  aid  course  of  the  Ameri- 
can National  Red  Cross  or  higher  levels. 
25  percent  are  trained  at  a  level  less  than 
the  Red  Cross  course,  and  10  percent 
have  no  training  at  all  in  the  fundamen- 
tals of  first  aid. 

The  ultimate  goal  outlined  in  the 
guidelines  established  by  the  National 
Academy  of  Sciences-National  Research 
Coimcil  and  recommendations  on  the 
training  of  ambulance  personnel  is  to 
create  a  nationwide  corps  of  career  am- 
bulance emergency  medical  technicians 
who  are  qualified  to  cari-y  out  measures 
now  applied  by  allied  health  personnel 
in  emergency  departments  and  by  medi- 
cal corpsmen  in  combat  areas.  It  is  esti- 
mated by  the  National  Academy  of 
Sciences-National  Research  Council  that 
fewer  than  35  percent  of  all  ambulance 
personnel  are  now  qualified  at  the  recom- 
mended minimal  basic  level. 

Accident  is  the  fourth  leading  cause 
of  death  in  the  United  States.  In  1968 
trauma  resulted  in  more  than  100,000 
deaths,  10  million  cases  of  temporary 
disability,  and  400,000  of  pennanent 
disability.  Tiaunia  patients  used  more 
hospital  days  than  all  heart  patients  or 
all  obstetrical  patients  and  more  than 
four  times  as  many  hospital  days  as  all 
cancer  patients. 

AMBULANCE    SERVICES 

The  adequacies  of  ambulance  services 
vary  widely  throughout  the  Nation.  In 
many  communities,  ambulance  services 
are  rim  by  the  local  imdertaker,  in  oth- 
ers, the  ambulance  service  is  a  commer- 
cial ent€i-prise — yet  few  of  these  find  it  a 
profitable  business;  more  than  a  fourth 
lose  money  on  ambulance  services  and 
depend  on  other  sources  for  income  to 
make  up  the  loss.  The  average  cost  of 
ambulance  service  is  $75  per  trip.  Few 
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jmergency  victims  are  able  to  pay  that 
imount.  Third-party  insurance  rarely 
■overs  the  full  cost;  In  many  instances 
t  covers  none  of  the  cost. 

About  one-fourth  of  the  ambulance 
service  in  the  United  States  is  provided 
)y  the  local  unit  of  government — usually 
;hrough  a  public  safety  organization 
such  as  the  fire  department,  police  de- 
jartment,  or  sheriff's  office.  Two  per- 
cent of  ambulance  service  is  provided  by 
lospitals. 

The  American  College  of  Emergency 
Phj'sicians  reports  that  only  37  percent 
3f  Eunbulances  in  a  recent  survey  met 
minimal  design  standards,  and  only  6 
percent  had  facilities  to  communicate 
lirectly  with  a  hospital  emergency  room. 
Many  ambulances  have  little  more  room 
;han  that  sufficient  for  a  prone  patient; 
"orcing  the  attendant  to  crouch  to  min- 
ster to  him.  Frequently,  life-saving 
jquipment  or  even  basic  equipment  such 
IS  splints,  backboards,  or  poison  anti- 
lotes.  are  not  carried  as  standard  equip- 
Tient  on  the  ambulance. 

HOSPrr.\L    EMXRCENCT    ROOMS 

Increasing  concern  is  being  expressed 
regarding  the  hea\'>'  demands  made  upon 
1  major  element  of  any  emergency 
nedical  system — the  hospital  emergency 
room.  Hospital  emergency  rooms  are 
ncreasingly  called  upon  to  provide  out- 
Datient  care  for  the  community.  There 
las  been  over  a  600-percent  increase  in 
;he  number  of  emergency  visits  in  some 
lospitals  in  the  last  25  years.  Nationally 
:he  average  is  an  increase  of  10  percent 
1  year.  Last  year  there  were  approxi- 
mately 50  million  visits  to  emergency 
rooms. 

In  the  critically  underserved  neigh- 
borhoods of  densely  populated  urban 
ireas,  emergency  medical  services  should 
nore  accurately  be  termed  health  serv- 
ces.  Here,  the  distinction  between  emer- 
Tency  medical  care  and  primary  health 
rare  is  very  difficult  to  determine. 

This  increased  reliance  of  the  commu- 
lity  on  the  services  of  the  emergency 
•oom  has  vastly  compounded  the  dif- 
iculties  of  providing  medical  care  to  the 
emergency  victim. 

In  many  communities  the  small  hos- 
3ital  Is  particularly  hindered  by  inade- 
quate staffing  and  undertrained  person- 
lel  and  by  equipment  shortages.  Rural 
ronvnunities  serving  underpopulated 
ireas  find  it  particularly  difficult  to 
maintain  emergency  medical  services  at 
:he  optimum  staff  and  equipment  level 
-lecessarj-  to  meet  the  infrequent  need 
0  provide  critical  care  to  an  accident 
.icttm.  According  to  a  study  of  the  Na- 
:ional  Academy  of  Sciences,  70  percent  of 
motor  vehicle  deaths  occur  in  rural  areas 
:ind  communities  with  a  population  un- 
Jer  2,500.  Some  of  this  tragic  difference 
IS  caused  by  Inability  to  reach  the  patient 
raickly  in  an  Isolated  area,  but  some  of 
it  is  caused  by  the  inadequacies  of  emer- 
gency room  facilities. 

I  believe  a  special  problem  faces  the 
rural  community  on  a  seasonal  basis. 
For  a  major  part  of  the  year,  such  com- 
munities have  a  small  number  of  critical 
medical  emergencies.  However,  during 
the  peak  of  the  resort  season,  the  num- 
aer  of  emergencies  rises  sharply.  Fre- 
quently these  areas  have  minimal  health 


personnel  or  health  facilities  capable  of 
dealing  with  these  emergencies  on  a  24- 
hour  basis.  In  such  instances  the  need 
for  areawide  planning  of  emergency 
medical  services  and  coordinaiton  of  such 
services  with  neighboring  communities 
becomes  a  matter  of  necessity. 

CAPABCrrT    TO    CORRECT    DETICIENCIES    EXISTINC 

Modem  science  has  given  us  the  means 
of  overcoming  many  of  the  obstacles  to 
providing  Immediate  and  effective  emer- 
gency medical  care.  The  development  of 
portable  equipment  for  the  treatment  of 
victims  of  heart  attack,  or  other  critical 
and  sudden  illnesses;  the  development  of 
totally  equipped  and  staffed  mobile  crit- 
ical care  units  capable  of  bringing  the 
expertise  of  the  hospital  to  the  scene  of 
the  emergency;  developments  in  radio 
and  telecommunications  permitting  elec- 
tronic monitoring  and  transmittal  of 
patient  data  to  an  acute  care  center; 
utilization  of  rapid  means  of  transport 
such  as  helicopters  where  ground  trans- 
portation access  is  poor  or  too  slow — have 
provided  us  with  the  tools  necessary  to 
assure  prompt  response  and  reaction  to 
a  medical  emergency. 

COORDINATION    IN     PLANNING     SYSTEMS     OF 
EMERCENCT    MEDICAL    SERVICES 

I  feel  the  deficiencies  of  emersency 
medical  services  throughout  the  country 
are  not  Impossible  to  correct.  The  tech- 
nical information  and  the  medical  ca- 
pacity to  deal  with  these  problems  exist. 
However,  to  date,  efforts  to  find  solu- 
tions to  them  have  been  fragmented  and 
uncoordinated.  The  greatest  deficiency 
has  been  lack  of  coordinated  planning 
efforts  at  both  the  local  and  the  national 
levels.  At  the  commimlty  level,  methods 
must  be  developed  of  involving  all  ele- 
ments related  to  the  provision  of  emer- 
gency services  in  meeting  commmiity 
needs. 

At  the  Federal  level,  governmental 
units  in  numerous  agencies  are  concerned 
and  involved  with  the  provision  of  these 
services,  yet  coordination  has  been  hap- 
hazard. 

In  drafting  this  legislation.  I  consid- 
ered means  of  developing  a  system 
whereby  these  units  could  work  together 
nationally  and  locally  toward  meeting 
their  shared  goais 

The  proposed  Emergency  Medical 
Services  Systems  Development  Act  of 
1973  is  Intended  to  provide  the  means  by 
which  this  can  be  accomplished.  The  bill 
authorizes  the  Secretary  of  HEW  to  pro- 
vide support  to  States,  units  of  local  gov- 
ernments, or  combinations  of  local 
governments,  comprising  a  SMSA  to 
plan,  assist  in,  improve  and  expand  the 
provision  of  emergency  medical  services. 
A  3 -year  appropriations  authoriza- 
tion for  grant  and  contract  support  is 
included  as  well  as  a  separate  appropria- 
tions authorization  for  research  in  emer- 
gency medical  services  and  systems  de- 
velopment A  basic  requirement  of  any 
application  for  fimding  Is  the  develop- 
ment of  a  comprehensive  plan  for  the 
establishment  of  an  emergency  medical 
services  system.  Opportunity  for  partici- 
pation in  the  development  of  the  plan 
must  be  assured  to  all  elements  in  the 
communitv  having  a  relationship  to 
emergency  medical  services,  including 
consumers,  public  safety  agencies,  com- 


munications networks,  private  ambu- 
lance firms,  representatives  of  Federal 
agencies,  as  well  as  health  care  providers, 
health  facilities,  and  health  education 
Institutions. 

The  community  must  establish  an  area 
emergency  medical  services  planning 
council  whose  membership  will  include 
representatives  of  these  elements,  and 
whose  functions  ■  wiL  include  develop- 
ment of  the  plan,  in  consultation  ulth  the 
314(a)  and  appropriate  314(b)  plaruilng 
agency,  as  well  as  continuous  monitoring 
and  evaluation  of  the  operation  of  the 
emergency  medical  services  system. 

For  the  State  or  community  to  be  eli- 
gible for  Federal  support,  the  plsm  must 
provide  for  certain  essential  elements. 

TRAINING 

To  be  eligible  for  a  grant  or  contract 
the  plan  must  include  provision  for  the 
training  of  sufficient  numbers  of  special- 
ized professional  and  paraprofesslonal 
staff  as  well  as  providing  for  their  con- 
tinuing education. 

Fully  trained  emergency  medical  serv- 
ices personnel  are  an  essential  element 
of  any  comprehensive  emergency  medi- 
cal services  system.  I,  therefore,  feel  that 
adequate  programs  of  educating  and 
training  such  individuals  must  be  devel- 
oped. The  bill  requires  that  these  pro- 
grams meet  criteria  and  standards  ap- 
proved by  the  Secretary  after  due  con- 
sultation with  appropriate  medical  and 
educational  interests.  Since  there  will  be 
an  Immediate  demand  that  these  pro- 
grams be  supported  In  sufficient  numbers 
to  provide  the  personnel  necessary  to 
permit  the  adequate  functioning  of  EMS 
systems  supported  under  this  act  I 
would  hope  the  Secretary  will  make  the 
development  of  these  programs  a  first 
priority. 

The  bill  specifies  that  all  training  and 
education  activities  developed  under 
plans  adopted  be  coordinated  with  pro- 
grams authorized  under  titles  m,  VII, 
Vrn,  and  IX  of  the  Public  Health  Serv- 
ice Act.  This  coordination  will  insure  the 
programs  under  other  legislative  author- 
ities and  should  avoid  the  duplication  of 
training  activities. 

The  multidiscipllnary  approach  to  the 
provision  of  emergency  medical  services 
has  proven  its  effectiveness  in  Los  An- 
geles, Jacksonville,  and  the  State  of  Il- 
linois, among  other  communities  hav- 
ing exemplary  systems  for  the  provision 
of  emergency  medical  services.  I  believe 
that  the  training  of  emergency  medical 
services  personnel  Is  particularly  suited 
to  the  concept  of  team  training  provided 
within  the  concept  of  the  total  emergency 
medical  services  system. 

Continuing  education  is  of  paramount 
Importance  to  the  paraprofesslonal  as 
well  as  to  the  professional.  I  feel  that  any 
member  of  the  emergency  medical  staff 
should  be  required  to  participate  In  regu- 
larly scheduled  continuing  education 
programs. 

In  order  for  EMS  systems  to  be  prop- 
erly planned,  developed,  operated  and 
evaluated,  several  types  and  levels  of 
persormel  will  be  needed  and  must  be 
trained. 

Currently,  there  are  approximately 
15,000  physicians  providing  emergency 
care  on  a  full-time  basis.  In  emergency 
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there  were  no  postgraduate  training  pro- 
grams for  emergency  physicians  such 
as  those  under  which  other  specialists 
are  trained.  There  are  now  six  such  pro- 
grams, and  more  are  being  developed. 
This  expansion  in  the  number  of  post- 
graduate training  programs  is  promising 
and  I  hope  the  expansion  will  continue. 
Many  more  of  these  programs  are  needed 
to  provide  the  numbers  of  full-time 
emergency  physicians  needed  to  ade- 
quately serve  the  Nation's  commimlties. 
In  addition,  these  physicians  must  have 
access  to  continuing  education  programs 
geared  to  their  needs  as  emergency 
physicians. 

Fui'ther,  there  is  a  need  for  all  phy- 
sicians in  postgraduate  training  pro- 
grams in  other  specialties  and  physi- 
cians practicing  in  other  specialties  to 
be  able  to  handle  common  medical  emer- 
gencies as  well  as  those  which  arise  In 
their  specialties.  Programs  must  be  de- 
veloped to  provide  training  for  these 
physicians  to  handle  common  medical 
emergencies  and  to  maintain  their  com- 
petence in  handling  them  when  they  go 
into  practice. 

The  importance  of  adequate  training 
of  the  paraprofesslonal,  who  in  most 
instances,  is  the  first  person  at  the  scene 
of  the  emergency,  cannot  be  overem- 
phasized. A  number  of  standardized 
training  programs  have  been  developed, 
most  notably  the  course  developed  by 
the  Department  of  Transportation 
which  consists  of  some  70  hours  of  train- 
ing. I  have  been  impressed  by  reports 
on  the  highly  skilled  parapi'ofessionals 
who  have  completed  longer  periods  of 
training  of  300  hours  or  more.  These  in- 
dividuals, working  In  conjunction  with 
a  professional  at  the  emergency  room 
or  other  health  facility  by  vote  com- 
munication, are  capable  of  providing 
llfesavlng  care  and  utilizing  complex 
equipment  essential  to  save  the  patient 
from  death  and  protect  him  from  seri- 
ous disability. 

The  utilization  of  the  former  military 
medic  In  these  systems  seems  particularly 
appropriate,  and  there  has  been  some 
notable  success  by  communities  to  recruit 
these  individuals  for  these  positions. 

In  addition,  there  is  a  need  to  develop 
and  train  other  emergency  medical  per- 
sonnel. Among  members  of  the  emer- 
gency medical  services  system  staff  are 
the  emergency  nurse,  including  the  spe- 
cially trained  nursing  associate  who  can 
carry  out  triage  in  certain  circumstances 
and  provide  some  element  of  treatment 
to  the  patient,  the  emergency  physician's 
assistant,  emergency  medical  technicians 
to  work  both  in  hospital  emergency  de- 
partments and  at  the  scene  of  the  emer- 
gency, emergency  communications  per- 
sonnel knowledgeable  about  the  develop- 
ment and  operation  of  sophisticated  com- 
munications networks,  emergency  de- 
partment ombudsmen,  community  work- 
ers both  within  the  emergency  room  and 
in  the  community  who  can  relate  to  the 
needs  of  the  patients  as  well  as  provide 
educational  services  on  the  use  of  emer- 
gency facilities. 

In  addition  to  the  emergency  medical 
personnel  directly  involved  with  patient 
care,  I  am  impressed  with  the  need  for 


managers  of  emergency  medical  systems 
who  can  plan,  develop,  operate,  and 
evaluate  such  systems.  Ideally,  these 
managers  would  have  a  background  in 
both  emergency  health  care  and  in 
health  administration  and  management. 
Reports  of  the  development  of  programs 
to  educate  such  Individuals  at  Ohio  State 
University  and  at  the  University  of  Penn- 
sylvania are  very  promising  and  I  would 
hope  their  development  will  be  pursued 
at  other  educational  institutions. 

The  need  for  health  managers  or  ad- 
ministrators Is  becoming  more  evident 
as  medical  services  move  from  a  nonsys- 
tem  of  fragmented  care  to  one  of  coordi- 
nated and  organized  systems.  There  Is 
a  real  need  for  these  specialists  In  Imple- 
menting a  comprehensive  emergency 
medical  services  system  in  a  large  com- 
munity oy  a  State. 

The  blk  does  not  provide  a  separate 
authorlzat^n  for  training  programs  since 
it  is  our  conviction  that  traming  for 
emergency  medical  services  must  be  Inte- 
grated with  an  emergency  medical  serv- 
ices system  operating  In  a  community. 
Provision  for  training  programs  and  con- 
tinuing education  programs  are  required 
elements  of  any  comprehensive  plan  sub- 
mitted with  an  application  for  funding 
support. 

COMMTTNICATIONS 

Mr.  President,  another  requirement  of 
any  plan  is  the  provision  for  a  24 -hour 
communications  system  which  provides 
the  necessary  linkage  from  the  point  of 
the  emergency  through  a  central  point 
dispatching  emergency  personnel  and  ve- 
hicles, and  on  through  all  points  of  the 
system  to  the  emergency  medical  facility 
and  its  highly  specialized  personnel  and 
equipment.  These  communications  sys- 
tems should  at  the  same  time  be  com- 
patible with  the  transmission  of  patient 
data  to  the  critical  care  unit  through 
radio  and  video  transmission  or  other 
electronic  monitoring  systems. 

In  providing  ready  consumer  acce.ss  to 
an  emergency  medical  semces  system, 
while  the  911  dial  system  currently  being 
advanced  by  the  telephone  companies 
within  the  United  States  is  highly  de- 
sirable, it  is  a  time-consuming  and  ex- 
pensive process,  and  alternative  courses 
of  action  should  be  considered  by  com- 
munities as  an  interim  or  substitute 
measure  prior  to  the  installation  of  a  911 
system.  Another  major  problem  involved 
in  consumer  access  to  the  communica- 
tions system  is  the  ability  of  the  dispatch 
center  to  locate  the  emergency  geograph- 
ically, when  the  consumer  is  a  child,  or 
a  stranger  to  an  area  and  unable  to 
identify  his  location.  Areas  of  technology 
must  be  pursued  so  that  future  capabili- 
ties can  be  established  to  help  the  central 
dispatch  point  identify  the  location  of 
the  call. 

TRANSPORTATION 

Another  requirement  of  an  emergency 
medical  services  system  is  adequate  pro- 
vision for  transportation.  Sufficient 
numbers  of  vehicles,  equipped  with  the 
necessary  life-saving  equipment,  accom- 
panied by  well-trained  emergency  per- 
sonnel and  meeting  standards  of  saiety 
and  patient  care  recommended  by  na- 
tionally  recognized  organizations  must 


be  a  basic  element  of  any  system.  In 
many  communities  such  vehicles  are  in 
use  already,  sometimes  provided  by  com- 
mercial ambulance  companies,  some- 
times by  public  safety  agencies,  some- 
times by  voluntary  agencies,  and  .some- 
times by  the  community  hospital.  Where 
such  resources  already  exist  and  where 
they  meet  standards  of  equipment  and 
personnel  recommended  by  the  Secre- 
tary, they  should  be  incorporated  into 
and  would  form  important  components  of 
a  program  for  the  comprehensive 
emergency  medical  services. 

Transportation  systems  must  be  geared 
to  the  special  geographical  character- 
istics of  the  community.  In  some  areas 
where  road  systems  are  inadequate  or 
distances  are  great,  the  utilization  of  a 
helicopter  has  proven  particularly  ap- 
propriate in  transporting  emergency  vic- 
tims. The  outstanding  record  achieved 
by  the  MAST  pilot  programs  establislicd 
In  several  communities  Is  an  example  of 
the  effectiveness  of  the  helicopter  as  an 
element  of  an  emergency  medical  serv- 
ices system.  One  of  the  great  deterrents 
to  greater  utilization  of  helicopters  is  the 
heavy  expense.  I  believe  the  involvement 
of  public  safety  agencies,  many  of  which 
utilize  helicopters  for  other  purposes,  in 
the  development  of  plans  for  commu- 
nity emergency  medical  services  can  of- 
fer opportunities  for  the  joint  and  there- 
fore more  economical  use  of  this  method 
of  transport. 

FACiLrrrcs 

A  fourth  major  element  in  any  system 
for  the  provision  of  emergency  medical 
services  is  adequate  facilities,  conven- 
iently and  strategically  located,  and 
available  for  utilization  on  a  24- 
hour  basis.  For  the  most  efficient  opera- 
tion of  an  emergency  medical  service.'; 
system  and  for  the  most  efficient  utili- 
zation of  scarce  financial  and  profes- 
sional resources,  planning  for  these  fa- 
cilities Is  essential.  The  potential  orga- 
nizational efficiency  which  could  result 
from  the  application  of  the  recommen- 
dations for  categorization  of  facilities 
made  by  the  Commission  on  Emergency 
Medical  Services  of  the  AMA  makes 
them  well  worth  consideration. 

Adoption  of  such  a  categorization  sys- 
tem in  the  communities  would  appear  to 
provide  a  rational  approach  to  the  provi- 
sion of  emergency  medical  services  while 
avoiding  expensive  and  unnecessary  du- 
plication of  equipment  and  facilities  and 
poor  utilization  of  scarce  staff  resources. 

ADDmONAL     REQUIREMENTS 

Other  requirements  of  community 
plans  include: 

Access  to  specialized  critical  mcMical 
care  units  either  within  the  community 
or  in  a  neighboring  community,  and 
means  of  transfer  to  facilities  and  pro- 
grams which  can  provide  such  foUowup 
care  and  rehabilitation  as  is  necessary  to 
bi  ing  about  the  patient's  recovery. 

Assurance  that  anyone  in  need  of 
emergency  medical  care  will  be  provided 
such  care  without  regard  to  ability  to  pay 
or  prior  inquiry  as  to  financial  situation 
or  Insurance  coverage, 
come  with  emergency  medical  services 

Provision  for  developing  a  piogram  to 
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during  mass  casualties,  natural  disasters, 
or  national  emergencies. 

Provision  for  a  program  of  public  edu- 
cation and  information,  stressing  appro- 
priate methods  of  medical  self-help. 

Provision  for  standardized  patient  rec- 
ordkeeping systems. 

R-ILE     or     COMPREHENSIVE      HEALTH     PLANNING 
AGENCIES 

Since  the  314(b)  agency  should  be  the 
logical  entity  to  coordinate  and  plan  for 
a  well  functioning  health  system,  the 
proposed  act  requires  involvement  of 
the  comprehensive  health  planning 
agencies  established  under  section  314 
of  the  Public  Health  Service  Act  in  the 
development  and  implementation  of 
any  programs  for  area  emergency  medi- 
cal senices.  Indeed,  to  be  eligible  for 
1  grant,  a  governmental  unit  or  com- 
bination thereof  would  have  to  comprise 
at  least  the  area  covered  by  an  area- 
ivide  314(b)  planning  agency  unless  the 
area  proved  to  be  incompatible  to  the 
ievelopment  of  a  coordinated  compre- 
tiensive  system. 

BEPORTS     AND    RECORDS 

A  grantee  must  make  such  repoi-ts  and 
Tiaintain  such  records  as  the  Secretary 
3f  HEW  determines  are  necessary.  To 
nsure  that  grants  and  contracts 
awarded  under  the  provisions  of  the 
sroposed  act  are  directed  towards  the 
mplementation  of  plans  for  emergency 
nedical  services  systems,  the  Secretary 
s  expected  to  make  every  effort  to  re- 
luire  periodic  reporting  on  progress 
ichieved  ii?  the  development,  establish- 
nent,  or  expansion  of  components  of 
iuch  systems. 

To   assure   the  effectiveness   of  such 

Lvstems,   all   components   of   an   emer- 

i:ency    medical    services    systems    must 

neet  standards  and  criteria  estabhshed 

n  regulations  by  the  Secretaiy. 

The  bill  provides  for  two  alternative 

iward    mechanisms — grants    and    con- 

racts.  The  indefinite  nature  and  need 

or   flexibility    in    the    development    of 

}lans   for   emergency   medical   services 

ystems  in  any  given  area  are  most  ap- 

1  iropriately  addressed  by  the  grant  mech- 

i.nism.    A    similar    approach    hJis    also 

liroven      most     effective      in      training 

lirograms. 

However,  in  the  actual  implementa- 
lon  of  a  plan  for  an  emergency  medi- 
(  al  services  s>'stem  and  the  develop- 
ment of  its  components,  the  utilization 
of  the  contract  mechanism  has  special 
applicability.  The  contract  mechanism 
1  )rovides  a  greater  degree  of  assurance 
1  hat  implementation  of  the  plan  will 
more  closely  follow  the  original  pur- 
pose proposed  in  the  application  and 
]iro\ides  for  greater  control  over  com- 
jiliance  with  requirements  and  quality 
tandards  prescribed  by  the  Secretary. 
Under  the  bill,  utilization  of  the  con- 
tract mechanism  must  be  subject  to  the 
;ame  review  and  approval  procedures 
:s  tHe  grant  mechanism.  There  must 
i.lso  be  sufficient  flexibility  to  permit 
renegotiation  of  the  contract  should  the 
l3cal  unit  of  government  feel  the  origi- 
nal purpose  for  which  the  contract  was 
!  warded  should  be  changed.  Again,  any 
such  renegotiation  should  be  subject  to 


the  same  review  procedures  as  used  in 
the  grant  mechanism. 

INTERAGENCT  TECHNICAL  COMMITTEE 

At  the  Federal  level,  the  bill  establishes 
an  interagency  technical  committee  to 
coordinate  Federal  programs  and  activ- 
ities relating  to  emergency  medical  serv- 
ices. Many  successes  have  been  realized 
in  the  MAST  programs  through  coordi- 
nated activities  of  the  Department  of 
Defense.  Department  of  Transportation, 
and  the  Department  of  HEW.  The  Inter- 
Agency  Committee  should  result  in 
further  cooperative  efforts  at  the  Fed- 
eral level.  I  hope  that  local  commimity 
efforts  also  will  be  made  to  foster  these 
coordinated  arrangements  at  the  local 
level. 

A  new  provision  of  the  bill  would  au- 
thorize the  Secretaries  of  each  military 
department  (including  the  Secretary  of 
Transportation  as  to  the  Coast  Guard  in 
non-war  periods)  to  enter  into  agree- 
ments with  communities  for  the  estab- 
lishment of  MAST  programs.  These  pro- 
grams have  been  in  effect  in  flve 
communities  with  outstanding  results, 
however,  the  Department  of  Defense 
General  Counsel  has  expressed  the  need 
for  authorizing  legislation  for  the  ex- 
pansion of  these  programs  to  additional 
communities.  This  congressional  author- 
ization will  enable  MAST  programs  to 
be  initiated  in  some  21  new  sites  which 
currently  have  the  capacity  to  partici- 
pate in  MAST  programs. 

NATIONAL  EMESCENCT  MEDICAL  SERVICES 
ADVISORY  COTTNCIL 

A  National  Advisory  Coimcil  is  estab- 
lished by  the  bill  within  HEW  to  review 
and  advise  on  applications  and  to  make 
recommendations  to  the  Secretary  on 
implementation  of  programs  under  the 
prof)osed  act.  Membership  of  this  Coun- 
cil includes  not  only  representatives  from 
other  Federal  agencies,  but  also  the  Di- 
rector of  the  National  Institutes  of 
Health  and  the  Administrator  of  the 
Health  Services  and  Mental  Health  Ad- 
ministration. I  recognize  that  the  devel- 
opment of  effective  emergency  medical 
services  system  will  depend  on  the  co- 
ordination of  the  resources  of  both  the 
research  and  the  services  components 
of  the  Public  Health  Service  and  for 
that  reason  specifically  Included  the 
directors  of  these  units  on  the  Advisory 
Council. 

REPORT  TO  CONGRESS 

Tlie  bill  requires  an  annual  report  to 
Congress  which  shall  include  an  evalua- 
tion of  the  adequacy  of  emergency  medi- 
cal services  throughout  the  Nation,  a 
study  of  the  legal  barriers  to  the  provision 
of  such  care,  and  recommendations  on 
legislation  which  would  correct  any  de- 
ficiencies. The  provision  of  emergency 
medical  services  is  affected  in  some  States 
by  inflexible  laws  on  licensure,  malprac- 
tice and  liability.  This  seems  to  be  an 
appropriate  area  for  study  In  the  prep- 
aration of  the  report. 

RESEARCH 

In  addition  to  the  basic  elements  of 
trained  personnel,  communication  sys- 
tems, transportation  systems,  and  facili- 
ties, we  need  intensive  research  In  the 


physiological  changes  produced  by 
trauma,  as  well  as  research  to  utilize,  to 
the  fullest  extent,  technical  knowledge 
in  the  development  of  sophisticated 
hardware  and  systems  for  emergency 
medical  services  as  well  as  of  equipment 
for  monitoring  or  treating  the  patient. 

Relatively  little  has  been  done  in  fun- 
damental studies  on  acutely  injured  in- 
dividuals in  the  areas  of  wound  healing 
and  infections,  and  psychological,  meta- 
bolic, cardiac,  and  respiratory  changes 
following  trauma.  A  beginning  hsis  been 
made  through  the  eight  trauma  centers 
supported  by  the  National  Institute  of 
General  Medical  Sciences,  but  funding 
for  these  programs  has  always  been  quite 
limited.  The  substantial  reduction  in 
mortality  and  lasting  disability  from 
bums  resulting  from  the  establishment 
in  recent  years  of  specialized  bum  cen- 
ters attests  to  the  positive  results  that 
can  be  attained  through  applying  con- 
centrated medical  efforts  in  a  center 
where  multidisciplinary  teams  can  work 
together  in  developing  optimum  treat- 
ment capacities  and  an  organized  ap- 
proach to  providing  specialized  care. 

As  we  turn  from  our  massive  research 
efforts  in  manned  space  exploration,  the 
scientific  capability  developed  for  those 
programs  could  propitiously  be  trans- 
ferred to  improving  our  ability  to  pro- 
vide emergency  medical  services. 

Because  of  the  need  for  research  in 
areas  related  to  emergency  medical  serv- 
ices systems,  I  have  added  a  separate  au- 
thorization of  $5,000,000  annually  for 
support  of  research  programs.  Such 
grants  for  research  must  be  carried  out 
in  conjunction  with  area  emergency 
medical  services  systems  which  have  de- 
veloped a  plan  meeting  the  requirements 
of  this  proposed  legislation. 

CONCLUSION 

Mr.  President.  I  believe  that  enact- 
ment of  this  legislation  will  insure  the 
continuation  and  improvement  of  exist- 
ing emergency  medical  services  pro- 
grams and  will  provide  opportunities  for 
the  development  of  new  programs  on  a 
comprehensive  basis  throughout  the  Na- 
tion. 

I  would  like  to  express  my  appreciation 
for  the  assistance  and  support  provided 
in  the  development  of  this  legislation  by 
the  distinguished  Senator  from  New  Jer- 
sey (Mr.  Williams),  chairman  of  the 
Committee  on  Labor  and  Public  Welfare, 
and  by  the  distinguished  Senator  from 
Massachusetts  (Mr.  Kennedy),  chair- 
man of  the  Subcommittee  on  Health,  as 
well  as  by  the  distinguished  respective 
ranking  committee  and  subcommittee 
minority  members,  the  Senator  from  New 
York  (Mr.  Javits),  and  the  Senator  from 
Pennsylvania  (Mr.  Schweiker).  Joining 
with  them  as  cosponsors  of  this  bill  with 
me  are  the  Senator  from  Maryland  (Mr. 
Beall),  the  Senator  from  Colorado  (Mr. 
DoMiNicK),  the  Senator  from  Missouri 
(Mr.  Eagleton),  the  Senator  from  Iowa 
(Mr.  Hughes),  the  Senator  from  Minne- 
sota (Mr.  MoNDALE).  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  West  Virginia  (Mr.  Randolph), 
and  the  Senator  from  Illinois  (Mr.  Ste- 
venson). 

Mr.  President,  I  ask  unanimous  con- 
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sent  that  the  full  text  of  the  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  wtis 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  504 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asseynbled,  That  this  Act 
may  be  cited  as  the  "Emergency  Medical  Serv- 
ices Systems  Development  Act  of  1973". 

Sec!  2.  (a)  The  title  of  part  C  of  title  VI 
of  the  Public  Health  Service  Act  Is  amended 
to  read  as  follows: 

"Part  C — CoNSTRrcTioN  or  Modernization  of 
Emergency  Rooms  and  Development  or 
Area  Emergency  Medical  Services  Sys- 
tems". 

(b)  Section  631  of  the  Public  Health  Serv- 
ice Act  is  amended  by  striking  out  "1971," 
and  inserting  in  lieu  thereof  "1974.". 

(c)  Section  633  of  such  Act  is  amended  to 
read  as  follows; 

"authorization 

"Sec  633.  To  assist  in.  Improve,  and  expand 
the  provision  of  adequate  emergency  medical 
services  In  the  Nation  for  the  treatment  of 
accident  victims  and  victims  of  sudden  ill- 
ness, and  handling  of  other  medical  emer- 
gencies, there  are  avithorized  to  be  appro- 
priated $50,000,000  for  the  fiscal  year  ending 
June  30,  1974;  $100,000,000  for  the  fiscal  year 
ending  June  30.  1975;  and  $150,000,000  for 
the  fiscal  year  ending  June  30,  1976,  for  spe- 
cial project  grants  to  and  contracts  wiih 
appropriate  governmental  entities  for  the 
planning  and  development  or  expansion  of 
comprehensive  area  emergency  medical  serv- 
ices systems.  Svims  made  available  under  this 
section  may  be  used  for  planning,  construc- 
tion, training,  and  manpower  development, 
communication,  transportation,  public  edu- 
cation, coordination  of  services  and  facilities 
and  other  components  necessary  for  the  im- 
plementation of  a  plan  submitted  in  accord- 
ance with  section  635." 

Sec  3.  Part  C  of  such  title  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"ELIGIBILrrT     FOR    GRANTS    AND    CONTRACTS 

"Sec.  634.  Funds  appropriated  pursuant  to 
this  part  shall  be  available  for  grants  and 
contracts  made  by  the  Secretary,  after  con- 
sultation with  the  National  Emergency  Med- 
ical Services  Advisory  Council  established  by 
section  638,  and  funds  available  for  grants 
and  coutrtujts  under  section  633  shall  be  pro- 
vided on  a  matching  basis  of  up  to  75  per 
centiun  In  accordance  with  criteria  of  need 
as  determined  by  the  Secretary  pursuant  to 
regulations  be  shall  prescribe,  to  assist  States, 
political  subdivisions,  or  regional  arrange- 
ments, compacts,  or  consortiums  comprising 
the  governmental  jurisdictions  for  at  least 
those  areas  Included  in  a  standardized  metro- 
politan statistical  area  (as  determined  by  the 
OflBce  of  Management  and  Budget)  in  the 
case  of  programs  to  be  carried  out  in  such 
standardized  metropolitan  statistical  areas, 
presenting  a  plan  for  the  provision  of  com- 
prehensive and  coordinated  emergency  med- 
ical services  for  a  geographical  area  which  en- 
compasses an  area  at  least  congruent  with  an 
areawlde  comprehensive  health  planning 
agency  as  established  under  section  314(b)  of 
this  Act  or  multiples  of  such  area,  (unless  the 
Secretary  determines  that  such  area  cannot 
feasibly  operate  under  a  single  plan  In  which 
event  he  may  approve  a  plan  submitted  for  a 
portion  of  such  area),  which  plan  must  be 
approved  by  the  Secretary  and  meet  require- 
ments consistent  with  the  provisions  of  sec- 
tion 635  set  forth  In  regulations  prescribed 
by  the  Secretary. 

"plans 

"Sec  635.  Each  plan  submitted  pursuant  to 
section  634  must  include  the  following — 

"(a)  reasonable  assurance  that  there  haa 
been  or  wUl  be  established  In  or  for  the  area 
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with  respect  to  which  such  grant  is  soupht, 
an  area  emergency  medical  services  planning 
council  pursuant  to  the  provisions  of  section 
636; 

"(b)  proposals  for  progranis  (carried  out  in 
coordination  with  education  and  training 
programs  assisted  under  titles  III,  VII,  vm, 
and  IX  of  this  Act  and  In  a  manner  con- 
sistent with  the  appropriate  provisions  of 
such  applicable  title)  for  the  training  and 
continuing  education  of  health  professionals 
and  paraprofessionals  (with  priority  for  the 
recruitment  and  training  of  veterans  of  the 
Armed  Forces  of  the  United  States  with 
training  or  experience  in  the  health  care 
field)  in  the  provision  of  emergency  medical 
services  to  victims  of  accident  and  sudden 
Illness,  which  programs  must  meet  criteria 
established  by  the  Secretary  in  regulations 
and.  in  the  case  of  the  training  of  para- 
professionals, must  include  supervised  clin- 
ical training  for  at  least  one-half  of  the  pro- 
gram; 

"(c)  provision  for  a  communications  sys- 
tem Including,  at  least,  a  central,  areawlde 
communications  network  linked  with  other 
appropriate  area.  State,  and  National  net- 
works, and  with  maximum  accessibility  for 
the  public  through  a  universal  emergency 
telephone  number  and  other  means,  which 
system  shall  allow  transmission  of  Informa- 
tion by  voice,  telemetry,  or  other  electronic 
method  and  shall  provide  for  cross-frequency 
patching  capability; 

,.  "(d)  provision  for  an  emergency  medical 
sevices  transportation  system,  which  shall 
include  such  airborne  and  waterborne  trans- 
portation as  is  necessary  to  meet  the  Indi- 
vidual characteristics  of  the  area; 

"(e)  provision  for  the  establishment  of 
easily  accessible,  continuously  operational 
emergency  medical  services  facilities  in  suf- 
ficient numbers  and  situated  at  strategic 
locations  in  the  area  to  meet  the  emergency 
medical  services  needs  of  the  area; 

"(f)  provision  for  emergency  access  to 
specialized  critical  medical  care  units  In 
the  area.  Including  provision  for  the  neces- 
sary transportation  systems  for  such  access, 
and.  where  such  resources  are  nonexistent 
or  Inadequate  In  the  area,  for  access  to  such 
units  In  a  neighboring  area  where  access  Is 
feasible  In  terms  of  time  and  distance; 

"(g)  assurance  that  necessary  emergency 
medical  services,  to  the  maximum  extent 
feasible,  shall  be  provided  to  all  patients  re- 
quiring sevices  and  shall  be  provided  with- 
out regard  to,  or  prior  inquiry  as  to,  ability 
to  pay; 

"(h)  provision  for  developing  for  submis- 
sion for  approval  by  the  Secretary,  within 
one  year  of  receipt  of  funds  under  this  part, 
a  plan  assuring  an  operational  system  for 
providing  emergency  medical  services  during 
mass  casualties,  natural  disasters,  or  na- 
tional emergencies; 

"(i)  provision  for  transfer  to  facilities  and 
programs  providing  such  followup  care  and 
vocational  rehabilitation  as  Is  necessary  to 
effect  the  maximum  recovery  and  restoration 
of  the  patient: 

"(j)  provision  for  a  program  of  public 
education  and  Information  in  the  area  served 
(taking  Into  account  the  needs  of  vistors 
to  the  community  to  know  or  be  able  to 
learn  Immediately  the  means  of  obtaining 
emergency  medical  services),  stressing  ap- 
propriate methods  of  medical  self-help; 

"(k)  provision  for  periodic,  comprehen- 
sive, and  independent  review  and  evalua- 
tion of  the  extent  and  quality  of  the  emer- 
gency medical  services  provided  In  the  area; 
and 

"(1)  pro\ision  for  a  standardized  patient 
record-keeping  system  meeting  standards 
established  by  the  Secretary  In  regulations, 
which  records  shall  cover  the  treatment  of 
the  patient,  from  Initial  entry  Into  the 
system  through  discharge  from  the  emer- 
gency medical  services  system,  and  shall, 
to  the  maximum  feasible  extent,  be  consist- 


ent with  ensuing  patient  records  used  in 
followup  treatment  and  rehabilitation  of  the 
patient. 

"area   EMERGENCY   MEDICAL   SERVICES 
PLANNING  COUNCIL 

"Sec  636.  (a)  The  composition  of  the  Area 
Emergency  Medical  Services  Planning  Coun- 
cil to  be  established  in  accordance  with  the 
plan  submitted  under  section  635  shall  In- 
clude representatives  of  the  State  agency 
and  appropriate  areawlde  health  planning 
agency  or  agencies  (If  any)  established  under 
section  314.  of  the  regional  medical  program 
established  under  title  IX  of  this  Act  In  the 
area,  of  all  public  safety  agencies  having 
responsibilities  within  the  area,  of  hospital 
councils,  public,  voluntary,  and  nonprofit 
private  agencies.  Institutions,  and  organiza- 
tions concerned  with  health  or  health  educa- 
tion, of  the  local  government  or  governments 
or  units  thereof  exercising  jurisdiction  in  the 
area,  of  uniformed  services  of  the  Federal 
Government  operating  installations  In  the 
area,  of  the  Veterans'  Administration  m.edical 
facilities  in  the  area,  of  communications  net- 
works, mass  media,  and  public  utilities,  of 
firms,  organizations,  and  other  entitles  hav- 
ing responsibilities  related  to  the  provision 
of  emergency  medical  services,  and  of  the 
general  public  who  are  not  related  to  the 
provision  of  health  care  and  who  shall  com- 
prise at  least  one-third  of  the  Council's  vot- 
ing membership. 

"(b)  The  functions  of  such  Council  shall 
Include  development.  In  consultation  with 
the  congruent  areawlde  comprehensive 
health  planning  agency  or  agencies  estab- 
lished pursuant  to  section  314(b),  of  the 
plan  described  In  section  635(h)  for  area- 
wide  emergency  medical  services  and  shall 
Include  continuous  monitoring  and  evalua- 
tion of  the  operation  of  the  emergency  medi- 
cal services  system  with  a  view  to  making 
recommendations  for  the  improved  effec- 
tiveness  of   Its   operation. 

"INTERAGENCY        TECHNICAL        COMMITTEE        ON 
EMERCENCT    MEDICAL    SERVICES 

"Sec  637.  (a)  The  Secretary  shall  estab- 
lish an  Interagency  Technical  Committee  on 
Emergency  Medical  Services  which  shall  be 
resp>onslble  for  coordinating  those  aspects 
and  resources  of  all  Federal  programs  and 
activities  relating  to  emergency  medical 
services  to  assure  the  adequacy  and  technical 
soundness  of  such  programs  and  activities 
and  to  provide  for  the  full  communication 
and  exchange  of  Information  necesary  to 
maintain  the  necessary  coordination  and 
effectiveness  of  such  programs  and  activities 
The  Secretary  or  his  designee  shall  serve  as 
Chairman  of  the  Committee,  which  shall  In- 
clude appropriate  scientific,  medical,  or  tech- 
nical representation  from  the  Department  of 
Transportation,  the  Department  of  Justice, 
the  Department  of  Defense,  the  'Veterans' 
Administration,  the  National  Academy  of 
Sciences,  the  National  Science  Foundation, 
the  OfBce  of  Science  and  Technology,  the 
Federal  Communications  Commission,  the 
Office  of  Emergency  Preparedness,  and  such 
other  Federal  agencies,  and  parts  thereof 
(including  components  of  the  Department 
of  Health.  Education,  and  Welfare),  as  the 
Secretary  determines  administer  programs 
directly  affecting  emergency  medical  services 
functions  or  responsibilities.  The  Committee 
shall  meet  at  the  call  of  the  Chairman,  but 
not  less  often  than  four  times  a  year. 

"(b)  The  Secretary  of  each  military  de- 
partment (or  his  designee),  as  such  term 
Is  defined  In  section  101(8)  of  title  10,  United 
States  Code.  Is  authorized  to  enter  Into 
agreements  with  emergency  medical  services 
systems  under  which  agreements,  equipment, 
and  personnel  of  the  armed  force  under  the 
Secretary's  jurisdiction  may.  to  the  extent 
It  will  not  interfere  with  the  primary  mis- 
sion of  that  armed  force,  provide  transpor- 
tation and  other  services  In  emergency 
situations. 
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TIONAL     EMERGENCY     MEDICAL    SERVICES    AD- 
VISORY  COUNCn- 

Sec.   638.    (a)    The  Secretary  shall  estab- 
a  National  Emergency  Medical  Services 
AdJlsory  Council  with  which  he  shall  consult 
a  continuing  and  regular  basis  in  admin- 
istering  this   part.    The   Council    shall   con- 
of   the   Secretary   or   his   designee,   who 
1  serve  as  Chairman,  the  Director  of  the 
Institutes  of  Health  and   the  Ad- 
istrator    of     the    Health     Services    and 
Health    Administration    in    the   De- 
ment of  Health.  Education,  and  Welfare, 
other  memlDers  of  the  Interagency  Tech- 
Committee  established   under   section 
,  and  eighteen  members  appointed  by  the 
,  nine  of  which  appointed  members 
shajll  be  members  of  the  general  public  who 
not   related   to   the   provision   of  emer- 
y  medical  services,  and  nine  shall  be  in- 
duals  experienced  in  the  provision  or  de- 
Ifpment    of,    or    the   training   of,   person- 
to  provide  emergency  medical  services, 
b)    The  functions   of   the   Council  shall 
to     review    and     advise     the     Secretary 
tl4-ough  a  subgroup  which  it  shall  appoint ) 
ipplicatlons  received  for  grants  and  con- 
under  this  part  and  to  make  recom- 
mehdatlons    to    the    Secretary   with    respect 
:arrylng  out  the  provisions  of  this  part, 
le)  Each  appointed  member  of  the  Coun- 
shall   be   appointed   for   a   term   of  four 
rs.  except  that — 

^  1 )  any  member  appointed  to  fill  a  vacan- 
Dccurrlng  prior  to  the  expiration  of  the 
for  which  his  or  her  predecessor  was 
shall    be    appointed    for    the    re- 
mainder of  such  term;  and 

(2)   of  the  members  first  appointed  after 
effective  date  of  this  part,  six  shall  be 
for  a  term  of  four  years,  six  shall 
appointed  for  a  term  of  three  years,  and 
shall   be   appointed   for   a   term   of   one 
.  as  designated  by  the  Secretary  at  the 
tlnie  of  the  appointment.  Appointed  mem- 
may  serve  after  the  expiration  of  their 
until    their    successors    have    taken 
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d)    A  vacancy  in  the  Council  shall  not 

ct  its  activities,  and  fifteen  members  of 

Councy  shall  constitute  a  quorvun. 

ie>   Mahibers  of  the  Council  who  are  not 

■s   o»  employees  of   the   United   States 

.  receive  for  each  day  they  are  engaged 

he  performance  of  the  functions  of  the 

ncil  compensation  at  rates  not  to  exceed 

dally  equivalent  of  the  annual  rate  In 

t  for  grade  GS-18  of  the  General  Sched- 

Includlng  traveltlme;   and  all  members. 

»  so  serving  away  from  their  homes  or 

lar  places  of  business,  may  be  allowed 

.  si  expenses.  Including  per  diem  In  Ueu 

lubslstence.  In  the  same  manner  as  such 

are  authorized  by  section  5702,  title 

Jnited   States   Code,   for  persons   In   the 
service  employed  intermittently. 

GRANTS    FOR    RESEARCH 

"538a.    (a)   The  Secretary  Is  authorized  to 
grants  to  public  or  private  nonprofit 
„.es.   organizations,   or   Institutions   for 
support  of  research  in  emergency  medl- 
,  techniques,  methods,  devices,  and  dellv- 
,  to  be  carried  out  in  conjunction  with  the 
,]  ilementation  of  a  plan  submitted  In  ac- 
lance  with  section  635. 
b)  For  th©.{»urpose  of  making  payments 
.suant  to  grants  under  this  section,  there 
authorized  to  be  appropriated  $5,000,000 
for  the  fiscal  year  ending  on  June  30. 
and   tjie   next   two   fiscal  years. 

639.  (a)  No  application  for  a  grant  or 

tract  under  this  part  shall  be  approved 
•ss — 

1 )  the  State  comprehensive  health  plan- 
;  agency  established  pursuant  to  section 
a  I  and  the  areawlde  health  planning 
cy  established  pursuant  to  section  314 
have  had  an  opportunity  to  comment 
on.  within  ninety  days  of  the  submls- 
to  thcXe  agencies  of  copies  of  such  ap- 
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plication,  and  the  applicant  has  submitted 
to  the  Secretary  a  reply  to  any  such  com- 
ments with  a  view  toward  accommodating 
any  objections  by  and  remedying  any  differ- 
ences with  such  agency  or  agencies. 

"(2)  the  applicant  agrees  to  maintain  such 
records  and  make  such  reports  to  the  Secre- 
tary as  the  Secretary  determines  are  neces- 
sary to  carry  out  the  provisions  of  this  part. 

"(3)  The  application  Is  submitted  in  such 
form  and  such  manner  and  contains  such 
Information  as  the  Secretary  shall  prescribe 
in  regulations. 

"PAYMENTS  AND  CONDITIONS 

'Sec.  640.  (a)  Grants  under  this  part  shall 
be  paid  In  advance  or  by  way  of  reimburse- 
ment In  such  installments  and  on  such  con- 
ditloiu  as  In  the  Judgment  of  the  Secretary 
will  best  carry  out  the  provisions  of  this  part. 

■•(b)  Nothing  In  this  part  shall  limit  or 
otherwise  restrict  the  use  of  funds  which  are 
granted  under  other  provisions  of  this  Act 
or  other  Federal  law  and  which  are  available 
for  the  conduct  of  emergency  medical  trans- 
portation and  services  programs  from  being 
used  in  connection  with  programs  assisted 
through  grants  and  contracts  under  this  part 
where  the  former  programs  meet  the  stand- 
ards and  criteria  established  by  the  Secre- 
tary under  this  part. 

"(c)  Contracts  may  be  entered  into  under 
this  part  without  regard  to  sections  3648  and 
3707  of  the  Revised  Statutes  (31  U.S.C.  529; 
41  U.S.C.  5). 

"(d)  No  grants  or  contracts  may  be  made 
under  this  part  In  supgirt  of  an  emergency 
medical  services  system  except  where  all 
components  of  such  system  meet  standards 
and  criteria  established  In  regulations  by  the 
Secretary  after  taking  Into  account  stand- 
ards established  by  appropriate  national 
professional   or  technical  organizations. 

"REPORTS 

"Sec.  640a.  Tlie  Secretary  shall  prepare  and 
submit  to  the  Congress,  one  year  after  en- 
actment of  this  part  and  every  year  there- 
after, a  report  on  the  administration  of  this 
part,  which  shall  Include  an  evaluation  of 
the  adequacy  of  the  provision  of  emergency 
medical  services  throughout  the  Nation  In- 
cluding a  study  to  determine  the  legal  bar- 
riers to  the  effective  provision  of  medical 
care  in  emergency  situations  and  the  extent 
to  which  the  needs  for  such  services  are  be- 
ing adequately  met  through  assistance  under 
this  part  and  otherwise  and  his  recommen- 
dations for  any  legislation  necessary  to  pro- 
mote the  provision  of  and  provide  emergency 
medical  services  throughout  the  Nation  at  a 
level  adequate  to  meet  such  needs." 

Mr.  EAGLETON.  Mr.  President,  I  am 
pleased  to  join  today  in  sponsoring  the 
Emergency  Medical  Services  Systems 
Development  Act  of  1973.  This  bill,  mod- 
eled closely  on  provisions  contained  in 
S.  3716,  which  passed  the  Senate  in  the 
92d  Congress,  is  designed  to  provide  the 
kind  of  planning  and  coordination  in  the 
provision  of  emergency  medical  services 
which  is  so  urgently  needed  in  many  com- 
munities across  the  Nation. 

Our  experience  in  Missouri  is  very 
likely  typical  of  the  situation  in  other 
parts  of  the  coimtry.  In  each  of  the  ma- 
jor metropolitan  areas  in  the  State,  Kan- 
sas City  ana  St.  Louis,  there  are  sev- 
eral public  and  private  agencies  which 
provide  emergency  medical  services. 
While  each  of  these  agencies  strives  to 
provide  adequate  services  to  the  best 
of  its  ability,  there  is  little  comprehen- 
sive planning  and  coordination.  Conse- 
quently, services  are  often  not  organized 
and  delivered  in  the  most  efficient  man- 
ner, nor  are  they  available  to  all  of  our 
citizens  who  may  have  need  of  them. 


In  many  rui'al  Missouri  communities 
the  situation  is  even  worse.  There  are 
hundreds  of  thousands  of  Missourians 
for  whom  emergency  medical  services 
simply  do  not  exist.  In  many  such  areas, 
the  local  funeral  director  was  able  to 
provide  emergency  services  in  the  past 
but  was  forced  to  eliminate  them  be- 
cause of  an  inability  to  meet  the  costs 
associated  with  medicare  regulations 
covering  the  training  of  personnel  and 
the  kind  of  equipment  employed. 

Over  the  years  we  have  spent  billions 
of  dollars  in  this  Nation  in  establishing 
modern  hospital  facilities.  By  compari- 
son, we  have  invested  only  pennies  in 
providing  emergency  medical  services. 
Yet,  the  evidence  is  quite  clear  that  the 
early  treatment  given  a  patient  involved 
in  an  auto  accident  or  stricken  with  a 
heart  attack  is  often  decisive  in  deter- 
mining the  final  outcome  of  that  patient's 
case — regardless  of  the  excellence  of  the 
hospital  facilities  where  the  patient  is 
subsequently  treated. 

The  legislation  being  introduced  to- 
day, if  enacted  and  funded,  would  go  a 
long  way  toward  rectifying  tliis  situa- 
tion— not  through  a  massive  Federal  pro- 
gram of  hardware  pui-chases,  but  rather 
tlirough  an  emphasis  on  planning  and 
coordination  in  the  use  of  existing  serv- 
ices and  supplementation  of  such  serv- 
ices where  necessary. 

I  am  particularly  pleased  that  the  bill 
contains  a  specific  authorization  for  con- 
tinuation and  enlargement  of  the  MAST 
program,  under  which  Armed  Forces 
equipment  and  personnel  may  be  used 
as  part  of  a  coordinated  system  estab- 
lished to  render  emergency  services  to 
civilians.  I  would  hope  that  the  program 
can  be  shaped  in  such  a  way  as  to  permit 
its  expansion,  not  only  to  those  commu- 
nities near  bases  with  Regular  Armed 
Forces  emergency  units,  but  also  to  other 
communities  as  well — possibly  through 
the  use  of  Armed  Forces  Reserves. 

Mr.  KENNEDY.  Mr.  President,  I  am 
delighted  to  be  able  to  join  the  distin- 
guished Senator  from  California  (Mr. 
Cranston)  in  the  introduction  of  this 
vital  bill  on  emergency  medical  services. 
I  believe  that  it  is  quite  crucial  if  we  are 
ever  to  get  our  health  care  delivery  sys- 
tem functioning  properly  in  America. 

Accidental  death  is  the  great  neglected 
disease  in  our  society  today.  In  fact,  lack 
of  adequate  emergency  medical  services 
is  the  major  cause  of  avoidable  prema- 
ture death  today.  Indeed  it  is  the  lead- 
ing cause  of  death  among  all  people  be- 
tween the  ages  of  1  to  38.  Each  year 
more  than  52  million  U.S.  citizens  are  in 
jured  and  of  those  more  than  110.000 
die,  11  million  require  day  bed  care  for  a 
day  or  more,  and  400,000  suffer  lasting 
disability.  Of  the  more  than  700,000 
deaths  from  heart  disease  each  year,  the 
majority  are  due  to  acute  myocardial 
infarction  and  more  than  half  of  these 
deaths  occur  before  reaching  a  hospital. 
Approximately  40  million  persons  seek 
care  each  year  in  hospital  emergency  de- 
partments as  a  result  of  accidents,  heart 
disease,  stroke,  poisoning,  diabetic  coma, 
conclusive  disorders,  and  many  other  ill- 
nesses. 

The  enormity  of  these  figures  helps 
to   demonstrate   the    great   need   that 
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American  citizens  have  for  emergency 
medical  services.  And  yet  emergency 
medical  services  is  one  of  the  weakest 
links  in  the  delivery  of  health  care  in  the 
Nation.  Every  year  thousands  of  lives  are 
lost  through  the  lack  of  systematic  appli- 
cations of  the  established  principles  of 
medical  care.  Far  too  often  those  who  ar- 
rive at  the  site  of,  for  example,  a  high- 
way accident,  are  ludicrously  untrained 
an(i  unable  to  cope  with  the  human  dis- 
aster they  face.  Recent  surveys  have 
shown  that  only  65  percent  of  the  coun- 
try's  present  200,000  ambulance  assist- 
ants have  training  to  the  level  of  the  Red 
Cross  advanced  first  aid  coui'se  or  higher, 
25  percent  have  a  lower  level  of  training 
and  10  percent  have  none  at  all.  The 
chances  of  the  victim  of  a  traffic  ac- 
cident being  tended  by  a  man  who  has 
little  or  no  idea  how  to  deal  with  the 
restoration  of  breathing,  with  control  of 
hemorrhage  or  even  with  the  splinting  of 
fractures  is  therefore  terrifyingly  high. 

Not  only  are  the  ambulance  personnel 
Insufficientlytrained:  20,000  of  the  coun- 
try's 25,000  ambulances  are  of  the  hearse 
or  limousine  type.  Tliese  are  neaily  al- 
ways too  cramped  and  underequipped; 
they  do  not  give  the  victim  the  best  pos- 
sible chance  of  sunival.  Only  7  percent 
of  all  ambulances  have  radio  communi- 
cation with  the  hospitals  in  the  area  and 
thousands  have  no  communication  even 
with  their  dispatcher. 

Even  when  and  if  the  \ictim  finally 
does  arrive,  still  alive,  despite  the  inade- 
quate care  he  has  received  on  his  way 
from  the  scene  of  the  accident,  at  the 
hospital,  he  cannot  expect  much  better 
treatment.  In  most  cases,  he  arrives  at 
the  emergency  departments  without 
prior  notification,  and  the  personnel  and 
equipment  are  not  properly  prepared  to 
receive  him.  The  situation  is  exacerbated 
by  the  fact  that  most  emergency  depart- 
ments in  the  Nation  lack  not  only  facili- 
ties and  personnel  but  are  also  overtaxed 
by  millions  of  nonemergency  cases  for 
whom  ancillary  outpatient  facilities 
should  be  provided.  Whereas  there  are 
manj'  excellent  facilities  for  the  defini- 
tive care  of  illness  throughout  America, 
there  are  tragically  few  for  the  care  of 
the  critically  ill  or  injured. 

In  the  last  few  years  great  efforts  have 
been  made  by  professional  and  other 
non-Government  organizations  to  im- 
prove the  delivery  of  emergency  medical 
care  in  the  country.  In  some  areas,  which 
have  adopted  a  comprehensive  EMS  pro- 
gram, great  and  laudable  progress  has 
been  made.  But  what  is  needed  is  con- 
certed Government  action  and  in  recent 
years  Federal  agencies  just  have  not 
moved  fast  enough  to  update  emergency 
medical  procedures.  Within  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
for  example,  the  support  given  to  re- 
search and  development  of  EMS  proce- 
dures can  be  described  at  best  as  only 
patchy.  Indeed,  the  report  issued  by  the 
National  Academy  of  Sciences  and  the 
National  Research  Council  in  March  1972 
declared  specifically  that: 

While  most  of  the  agencies  have  resources 
that  could  and  should  be  used  in  the  devel- 
opment of  a  system  of  EMS,  the  most  efficient 
role  that  each  agency  may  play  In  an  overall 
program  is  reduced  severely  because  there  are 
no  Federal  focal  points  of  respoosibillty. 


This,  along  with  the  terrifying  sta- 
tistics of  accidental  injury  and  death 
which  I  have  already  quoted,  seems  to 
me  to  be  an  indictment  of  the  way  in 
which  EMS  is  provided  in  this  country 
today.  EMS  is  very  much  the  poor  re- 
lation in  health  care  delivers-  today.  Tlus 
must  be  changed.  The  bill  we  are  intro- 
ducing today  provides  $300  million  over 
the  next  3  fiscal  years  for  the  improve- 
ment of  almost  every  aspect  of  EMS  pro- 
cedures in  this  country  today.  These 
funds,  and  others,  are  available  on  a 
matching  basis  of  up  to  75  percent  to 
those  entities  which  present  a  plan  for 
a  coordinated  EMS  system  for  a  geo- 
graphic area.  These  plans  must  include 
a  number  of  basic  provisions.  Among 
them:  the  establishment  of  an  EMS 
planning  council,  proposals  for  training 
personnel  at  all  levels,  a  central  com- 
munications system,  universal  access  to 
all  EMS  services,  regardless  of  ability  to 
pay.  plans  for  foUowup  and  rehabilita- 
tion capability,  and  public  education  in 
the  subject. 

The  function  of  the  council  is  to  de- 
velop areawide  EMS  programs  and  mon- 
itor and  evaluate  the  EMS  system  when 
it  is  underway.  The  council  must  include 
representatives  of  all  officials  and  profes- 
sional interested  parties  but  one-third  of 
its  voting  membership  must  be  members 
of  the  general  public — the  consumers  of 
EMS. 

I  believe  that  this  excellent  bill  will 
provide  just  the  sense  of  focal  point  of 
responsibility  that  the  National  Academy 
of  Sciences  and  the  National  Research 
Council  felt  was  so  lacking  today.  It  is 
an  essential  bill,  Mr.  President,  and  I  am 
confident  that  it  will  pass  and  will  be 
of  enormous  benefit  to  our  society. 

As  chairman  of  the  Senate  Health 
Subcommittee,  Mr.  President,  I  want  to 
take  the  opportunity  to  Indicate  that  my 
subcommittee  wiU  begin  hearings  on  this 
bill  next  week.  I  consider  this  measure 
to  be  of  the  highest  priority. 


By  Mr.  CRANSTON: 
S.  505.  A  bill  to  extend  to  certain  recip- 
ients of  annuity  or  pension  under  the 
Railroad  Retirement  Act  the  ti-eatment 
accorded  to  certain  social  security  recip- 
ients under  section  249E  of  the  Social 
Security  Amendments  of  1972.  Referred 
to  the  Committee  on  Finance. 

PIJOHIBmON    AGAINST   LOSS   OF    MEDICAID   ELIGI- 

iBILITY    AS    THE    RESULT    OF    THE     20-PERCENT 

.      'INCREASE   IN   RAILROAD   RFriREMENT   BENEFITS 

W.  CRANSTON.  Mr.  President,  I  am 
introducing  today  a  measure  designed 
to  amend  section  249E  of  Public  Law 
92-603  (H.R.  1»,  to  include  recipients  of 
railroad  retirement  benefits — ^in  the  same 
way  as  is  presently  the  case  for  social 
security  recipients — in  the  requirement 
which  mandated  tlie  States  to  deem 
eligibile  for  medicaid  those  public  as- 
sistance recipients  also  receiving  social 
security  who  would  have  lost  eligibility 
because  the  recent  20-percent  social 
security  increase  would  have  raised  their 
income  above  the  maximum  allowable. 

We  all  remember  the  somewhat  chaotic 
circumstances  under  which  we  operated 
in  the  concluding  days  of  the  last  Con- 
gress. In  the  concern  for  the  larger  is- 
sues reflected  in  the  consideration  of  the 


"Social  Security  Amendments  of  1972." 
it  seems  understandable  that  there  were 
several  unfortunate  oversights  contained 
in  the  final  version  of  H.R.  1  as  signed 
by  the  President. 

Having  served  as  chairman  of  the  Sub- 
committee on  Railroad  Retirement  for 
the  92d  Congress,  I  am  pleased  to  in- 
troduce a  measure  today — really  in  the 
nature  of  a  technical  amendment — to 
correct  one  such  oversight.  I  have  been 
advised  by  the  Finance  Committee  that 
had  the  issue  been  raised  railroad  re- 
tirees would  have  been  included  in  the 
provisions  of  section  249E  of  H.R.  1. 

In  recent  years,  benefit  increases  in 
social  security  and  railroad  retirement 
have  been  linked,  with  a  comparable 
railroad  retirement  Increase  following 
closely  behind  each  social  security  in- 
crease. The  20-percent  increase  in  rail- 
road retirement  benefits  contained  In 
Public  Law  92-460,  enacted  on  October  4, 
1972,  was  necessary  and  desiiable  in 
order  to  keep  pace  with  the  20-percent 
increase  in  social  security  benefits  con- 
tained in  Public  Law  92-336.  Simple 
equity  requires  that  we  provide  railroad 
retirement  annuitants  with  similar  pro- 
tection against  the  inadvertent  loss  of 
medicaid  coverage  which  we  provide  in 
H.R.  1  for  social  security  recipients. 

Section  249E  provides  that  no  social 
security  recipient  who  is  also  a  recipient 
of  aid  to  the  aged,  blind,  or  disabled, 
shall  lose  his  or  her  medicaid  coverage 
because  of  the  20-percent  increase  in 
social  secuiity  benefits.  In  the  Senate  Fi- 
nance Committee  report  on  H.R.  1  iNo. 
92-1230)  the  committee  stated : 

As  a  result  of  this  Increase  an  estimated 
190.000  aged,  blind,  and  disabled  persons  will 
lose  their  eligibility  for  cash  assistance  and 
will  be  moved  off  the  cash  assistance  rolls. 

Concurrent  with  the  loss  of  public  as- 
sistance entitlements  Is  frequently  t.  loss 
of  eligibility  for  medicaid  benefits.  The 
Hailroad  Retirement  Boaid  estimates 
that  there  are  approximately  30.000  rail- 
road retirees — in  addition  to  the  190.000 
social  security  beneficiaries — who  have 
been  moved  off  the  cash  assistance  rolls 
as  the  result  of  the  20-percent  increase 
in  their  annuities.  The  unfortunate  side 
effect  is  the  loss  of  medicaid  coverage 

The  railroad  retirement  system  i.s  a 
vital  income  maintenance  program  for 
the  over  984,000  current  beneficiaries  and 
611.000  active  railroad  men  and  women 
who  are  now  contributing  to  the  system 
and  are  relying  on  its  stability  at  the 
time  they  qualify  for  benefits.  In  my  own 
State  of  California,  there  are  some 
75,000  railroad  pensioners  and  approxi- 
mately 40,000  active  railroad  employees. 

In  my  capacity  as  ranking  majority 
member  of  the  Subcommittee  on  Aging, 
I  have  been  greatly  concerned  about  the 
plight  of  our  retired  citizens — who  ha\e 
already  contributed  their  productive 
lives  to  the  economic  strength  of  tliis 
Nation — who  should  be  entitled  to  live 
with  dignity  and  a  reasonable  assurance 
of  an  adequate  retirement  income  in 
their  later  years. 

During  the  92d  Congress,  we  were  able 
to  enact  measures — the  20-percent  rail- 
road retirement  increase  over  a  Presiden- 
tial veto — reflecting  a  very  real  respon- 
siveness by  Congress  to  the  very  real 
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n?eds  of  hundreds  of  thousands  of  el- 
d  ;rly  Americans.  I  feel  sure  that  the  93d 
Congress  will  be  equally  responsive  and 
will  approve  the  measure  I  have  intro- 
duced today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 

inted  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
fallows: 

s.  505 

Be  it  enacted  by  the  Senate  and  House 
ol  Representatives  of  the  United  States  of 
A  nerica  in  Congress  assembled.  That  sec- 
ti)n  249E  of  the  Social  Security  Amend- 
i+nts  of  1972  is  amended — 

(1)  by  inserting  •*,  or  was  a  recipient  of 
monthly  payment  of  annuity  or  pension 

ti^ider  the  Railroad  Retirement  Act  of  1937 
the  Railroad  Retirement  Act  of  1935," 
adCer  "was  entitled  to  monthly  Insurance 
b<  nefits  under  title  II  of  such  Act";  and 

(2)  by  Inserting  ",  or  (In  the  case  of  a 
re  :iplent  of  such  a  monthly  payment  of 
ai  nutty  or  pension)  the  increase  in  such 
pi  yment."  after  "incresise  in  monthly  In- 
si  ranee  benefits  under  title  II  of  such  Act", 
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By  Mr.  STAFFORD  (for  himself, 
Mr.  Chiles,  Mr.  Javits,  Mr. 
Hathaway,  Mr.  Percy,  and  Mr. 
Stevenson) : 
S.  511.  A  bill  to  provide  for  disclosures 
designed  to  inform  the  Congress  with  re- 
st ect  to  legislative  measures,  and  for 
ot  her  purposes.  Referred  to  the  Commit- 
t^  on  Government  Operations. 

OPEN  GOVERNMENT  ACT 

Mr.  STAFFORD.  Mr.  President,  today 
Introduce  a  bill  designed  to  give  Mem- 
of  Congress  and  the  American  pub- 
a  better  chance  to  identify  the  private 
that  seek  to  influence  the  shape  of 
Ftderal  legislation  and  to  examine  the 
a<  tivities  of  those  private  forces. 
The  Open  Government  Act  would 
full  and  public  disclosure  of 
vittually  every  aspect  of  congressional 
lo  abying.  It  would  replace  a  present  law 
which  is  inadequate.  Where  we  now  have 
estimates  and  rumor,  we  would  have 
and  truth.  In  place  of  shadow,  we 
)uld  have  light.  In  place  of  suspicion, 

would  have  information. 
We  have  all  been  told  that  no  one  can 
the  extent  of  the  efforts  or  of 
e  influence  of  legislative  lobbyists  in 
Vifashington.  Are  there  really  10  lobbyists 
each  Member  of  Congress,  as  has 
estimated?  Do  lobbyists  spend  an 
of  $10,000  annually  for  each  of 
535  Members   of   Congress,   as   has 
oflten  been  written?  Who  are  the  lobby- 
?  Who  are  the  lobbied?  This  bill  is  an 
effort  to  establish  a  system  that  will  help 
get  the  answers  to  those  questions. 
This  bill  is  not  designed  to  halt  or  even 
curtail  legitimate  lobbying  activities, 
bill  I  introduce  takes  extreme  care 
preserve  the  constitutional  rights  of 
Americans  to  petition  their  Govern- 
nifent  and  to  freely  express  their  views. 
At  the  same  time,  it  is  a  disclosure  bill 
signed  to  inform  the  public  and  the 
Congress  about  the  spending  and  other 
ities  of  persons  who,  for  pay,  seek 
influence  Federal  legislation.  The  in- 
rmation  would  include  a  full  account- 
g  of  what  kind  of  lobbying  is  going  on. 
would  make  available  to  the  public 
aAd  to  the  Congress  the  names  of  the  in- 
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dividuals  and  of  the  companies  and  or- 
ganizations doing  the  lobbying.  It  would 
require  details  about  how  much  money  is 
being  spent  on  lobbying  and  of  the  spe- 
cific issues  involved.  It  would  identify 
who  is  being  lobbied  as  well. 

The  bill  I  introduce  today  is  identi- 
cal to  a  bill,  S.  3773,  that  I  introduced 
in  the  92d  Congress.  It  is  similar  to  a 
measure  approved  in  the  92d  Congress 
by  the  Committee  on  Standards  of  Offi- 
cial Conduct  of  the  House  of  Representa- 
tives. My  bill  is  more  demanding  of  dis- 
closure than  the  House  measure.  Al- 
though the  "Open  Government  Act"  did 
not  get  to  the  committee  hearing  stage 
last  year,  I  am  hopeful  that  our  new- 
found interest  in  congressional  reform 
will  result  in  action  on  my  proposal  this 
year.  Surely  we  must  put  our  own  house 
in  order  if  we  are  to  help  the  Congress  re- 
gain its  constitutional  role  of  parity  with 
the  executive  branch  of  our  Government. 

To  regain  its  rightful  position  of 
equality  with  the  executive  branch,  the 
Congress  must  win  greater  public  con- 
fidence than  it  enjoys  at  present.  I  fear 
we  may  have  been  losing  public  confi- 
dence because  so  much  of  our  work  and 
decisionmaking  is  carried  on  away  from 
public  view. 

Secrecy  builds  suspicion,  and  suspicion 
weakens  public  confidence  in  a  govern- 
ment that  requires  the  trust  of  its  citi- 
zens to  function  effectively.  I  feel 
strongly  that  we  will  strengthen  our 
Government  and  win  incresised  confi- 
dence in  our  efforts  if  we  in  the  Congress 
provide  the  public  with  more  informa- 
tion about  ourselves  and  about  our  activ- 
ities. 

For  that  reason,  I  am  once  again  sup- 
porting measures  to  open  up  committee 
meetings  of  the  Congress  to  the  public 
and  to  require  full  disclosure  of  the  fi- 
nancial circumstances  of  all  Members  of 
Congress.  It  is  why  I  am  reintroducing 
the  "Open  Government  Act." 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  "Open  Government  Act"  and 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
siunmary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

s.  511  ,^ 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1 .  Short  Tttle. 

This  Act.  divided  Into  sections  and  sub- 
sections according  to  the  following  table  of 
contents,  may  be  cited  as  the  "Open  Govern- 
ment Act." 

TABLE  OF  CONTENTS 
Sec.  1.  Short  Title. 
Sec.  2.  Findings  and  purpose. 

(a)  Findings. 

(b)  Purpose. 
Sec.  3.  Definitions. 

(a)  Covered  communication  to  influence 
legislation. 

(b)  Exempt  communications. 

(c)  Other  definitions. 

Sec.  4.  Filing  of  notices  of  representation. 

(a)  Piling  of  notices  of  representation  by 
legislative  agents. 

tb)  Information  contained  in  notices  of 
representation. 

(c)   Amendments  to  notices  of  representa- 
tion. 
Sec.  5.  Records. 

^a)   Persons  required  to  keep  records. 


(b)    Maintenance,  content,  and  preserva- 
tion of  records. 
Sec.  6.  Piling  of  reports. 

(a)  Time  of  filing  reports  covering  filing 
periods. 

(b)  Form  and  content  of  report. 

(c)  Formula  for  allocation  of  dues  of  mem- 
bers of  voluntary  membership  organizations 
used  to  make  covered  communications  to  In- 
fluence legislation. 

Sec.  7.  Related  filing  provisions. 

(a)  Obligation  to  furnish  Information  to 
officer  or  employee. 

(b)  Joint  filing  of  reports. 

(c)  Mailing  or  delivery  of  notices  of  repre- 
sentations, amendments,  and  reports. 

Sec.  8.  Effect  of  filing  on  certain  determina- 
tions under  the  Internal  Revenue 
Code  of  1954. 

Sec.  9.  Administration:  duties  of  Comptrol- 
ler General. 

(a)  Administration  by  Comptroller  Gen- 
eral. 

(b)  Executive  staff  member. 

(c)  Specific  duties  of  Comptroller  General. 
Sec.  10.  Regulations. 

(a)  Authority  of  Comptroller  General  to 
prescribe  regulations. 

(b)  Procedures  governing  formulation  and 
Issuance  of  regulations. 

Sec.  11.  Retention  of  copies  In  lieu  of  origi- 
nals. 
Sec.  12.  Sanctions. 

(a)  Enforcement  by  court  order  of  obliga- 
tion to  complj/With  this  Act. 

(b)  Crimiiwl  penalty  for  willful  failure  by 
leglsl>ttl¥o  agent  to  file  notices  of  representa- 
tlonfand  amendments  thereto. 

(c),  CrjUnlnal  penalty  for  willful  falsifica- 
tion \>*'notlces  of  representation,  amend- 
ments, and  reports. 

(d)  Criminal  penalty  for  willful  falsifica- 
tion of  covered  communications  to  Influence 
legislation. 

Sec.  13.  Repeal  of  Federal  Regulation  of  Lob- 
bying Act. 
Sec.  14.  Effective  date. 
Sec.  2.  Findings  and  Purpose. 

(a)  Findings. — The  Congress  finds — 

( 1 )  that  the  preservation  of  responsible 
representative  government  requires  that  the 
fullest  opportunity  be  afforded  to  the  peo- 
ple of  the  United  States  to  petition  their 
Government  for  a  redress  of  grievances  and 
to  express  freely  to  individual  Members  of 
Congress  and  to  committees  of  Congress 
their  opinion  on  legislation  and  on  current 
issues; 

(2)  that,  to  achieve  legislative  results 
which  will  be  In  the  public  hiterest.  the 
facts  and  opinions  expressed  to  Congress  by 
the  advocates  of  one  result  should  be  bal- 
anced against  the  facts  and  opinions  of  those 
having  opposing  views  or  interests,  and  all 
stich  facts  and  opinions  should  be  available 
to  Congress:  and 

(3)  that  the  identity  and  activities  of  per- 
sons who.  for  consideration,  engage  In  ef- 
forts to  persuade  Congress  to  arrive  at  spe- 
cific legislative  results,  either  by  direct  com- 
mvuiication  to  Congress  or  by  solicitation  of 
others  to  engage  in  such  efforts,  should  be 
publicly  and  timely  disclosed. 

(b)  Purpose, — It  is,  therefore,  the  purpose 
of  this  Act  to  provide  for  the  disclosure  of 
the  activities,  and  the  origin,  amounts,  and 
utilization  of  funds  and  other  resources,  of 
and  by  persons  who.  for  consideration,  seek 
to  influence  the  legislative  process. 

Sec.  3.  DEFiNmoNS. 

(a) Covered  Communication  To  Influence 
Legislation. — For  purposes  of  this  Act,  the 
term  "covered  communication  to  Influence 
legislation"  means  any  direct  communica- 
tion (Other  than  an  exempt  communication) 
by  any  person  for  or  on  behalf  of  another 
person  to  Influence  legislation. 

(b)  Exempt  CoMMtTNicATioNS. — Tor  pur- 
poses of  this  Act.  the  term  "exempt  commu- 
nication" means — 

(1)  any  communication  by  any  individual, 
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acting  solely  on  his  own  behalf,  for  redress 
of  his  grievances  or  to  express  his  own 
opinion; 

(2)  any  communication  by  any  person 
which  constitutes  only  an  inquiry  or  state- 
ment as  to  the  existence,  status,  purpose,  or 
effect  of  legislation; 

(a)  any  communication  by  any  person  to 
a  department,  agency,  establishment,  or  in- 
strumentality of  any  branch  of  the  Fed- 
eral Government  (including  a  corporation 
owned  or  controlled  by  the  Federal  Gov- 
ernment) or  the  government  of  the  Dis- 
trict of  Columbia  or  of  the  Commonwealth 
of  Puerto  Rico,  in  the  exercise  of  a  right 
of  petition  granted  by  section  553(e)  of  ti- 
tle 5.  United  States  Code. 

(4)  any  communication  by  any  govern- 
mental official  or  employee,  acting  in  his 
official  capacity: 

(5)  any  practices  or  activities  in  the  form 
of  or  relating  to  contributions  and  expendi- 
tures in  connection  with  campaigns  for  Fed- 
eral elective  office; 

(6)  any  appearance  by  any  person  before 
a  committee  of  Congress  in  public  session  in 
connection  with  any  measure  or  matter  be- 
fore such  committee  and  any  WTitten  state- 
ment submitted  by  any  person  in  connection 
with  such  measure  or  matter  and  accepted 
lor  inclusion  in  the  records  of  the  committee; 

(7)  the  publication,  distribution,  or  dis- 
semination, in  the  ordinary  course  of  busi- 
ness, of  news  items,  featured  newsstories. 
articles,  columns,  editorials,  comments,  books, 
book  reviews,  letters  to  the  editor,  advertis- 
ing, and  other  matter,  by — 

(A)  a  newspaper,  magazine,  or  other  regu- 
larly published  periodical  which  is  distrib- 
uted to  the  general  public. 

(B)  a  licensed  radio  or  television  broad- 
casting station. 

(C)  any  book  publisher  or  other  organi- 
zation engaged  in  the  sale  or  distribution  of 
books  and  publications,  or 

(D)  any  owner,  officer,  editor,  or  employee 
of  any  of  the  foregoing. 

(8)  any  communication  by  any  person  In 
connection  with  such  person's  support  of  or 
opposition  to  the  candidacy  or  candidates 
for  election  or  nomination  for  election  of 
any  individual  or  group  of  individuals  to 
public  office; 

(9)  any  conmiunication  by  any  Individual 
in  connection  with  his  candidacy  for  election 
or  nomination  for  election  to  public  office; 
and 

(10)  any  communication  by  or  authorized 
by— 

(A)  any  national  political  party  of  the 
United  States  or  any  national.  State,  or  local 
committee  or  other  organizational  unit  of 
such  national  political  party,  or 

(B)  any  political  party  of  a  State,  the 
District  of  Ck>lumbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  possession 
of  the  United  States  or  any  committee  or 
other  organizational  unit  of  such  political 
party, 

regarding  Us  activities,   undertakings,  poli- 
cies, statements,  programs,  or  platforms. 

(c)  Other  DEFiNrrioNs. — For  purposes  of 
this  Act,  the  term — 

(1)  "person"  means  an  individual  or  a 
corporation,  partnership,  trust,  committee, 
society,  foundation,  association,  or  anv  other 
organization. 

(2)  "Congress"  means  the  Congress  of  the 
United  States  or  either  House  thereof. 

(3)  "Member  of  Congress"  or  "Member" 
means  a  United  States  Senator,  a  Represent- 
ative in  Congress,  a  Delegate  to  Congress,  or 
the  Resident  Commissioner  from  Puerto  Rico. 

(4)  "committee  of  Congress"  means  any 
committee  of  the  Senate  or  House  of  Repre- 
sentatives or  any  subcommittee  of  any  such 
committee  or  any  joint  committee  of  Con- 
gress or  any  subcommittee  of  any  such  joint 
committee. 

(5)  "Comptroller  General"  means  the 
Comptroller  General  of  the  United  States. 


(6)  "legislative  agent'  means  any  person 
who.  for  any  consideration,  is  retained,  in  a 
capacity  other  than  as  an  officer  or  employee 
of  the  person  by  whom  he  is  retained,  to 
make  covered  communicatioixs  to  influ- 
ence legislation,  acting  either  by  himself  or 
through  any  other  person  acting  for  him, 

(7)  "legislation"  means  any  bill,  resolu- 
tion, amendment,  report,  nomination,  or 
other  matter  in  or  before  Congress  or  pro- 
posed to  be  presented  to,  or  introduced  in. 
Congress, 

(8t  "influence  legislation"  means  to  pro- 
mote, effectuate,  delay,  or  prevent  the  intro- 
duction, consideration,  amendment,  passage, 
approval,  adoption,  enactment,  or  defeat  of 
legislation  by  Congress,  or  any  Member  or 
any  committee  of  Congress. 

(9)    "direct  communication"  means — 

(Al  all  methods  of  direct  address  to  Con- 
gress, to  any  Member  or  committee  of  Con- 
gress, or  to  any  officer  or  employee  of  Con- 
gress, of  any  Member,  or  of  any  committee 
of  Congress;  or 

( B I  the  solicitation  of — 

(I)  a  department,  agency,  establishment, 
or  instrumentality  of  any  branch  of  the  Fed- 
eral Government  (including  a  corporation 
owned  or  controlled  by  the  Federal  Govern- 
mejit  I ,  or 

(II)  the  government  of  the  District  of 
Columbia  or  of  the  Commonwealth  of  Puerto 
Rico, 

to  make  any  direct  address  described  in  sub- 
paragraph ( A ) . 

(10)  "filing  period"  means,  as  applicable — 
(At  the  period  beginning  on  January  1  and 

ending  at  the  close  of  June  30  in  any  calendar 
year:  or 

(B)  the  period  beginning  on  July  1  and 
ending  at  the  close  of  December  31  In  any 
calendar  year. 

(11)  "Income"  means — 

(A)  any  gift,  donation,  payment,  advance, 
loan,  funds,  services,  or  other  thing  of  value 
received;  and 

(B)  any  contract  promise,  or  agreement, 
whether  or  not  legally  enforceable,  to  receive 
any  item  referred  to  In  subparagraph  (A). 

(12)  "expenditure"  means — 

(A)  any  purchase,  payment,  distribution, 
loan,  funds,  advance,  services,  or  other  thing 
of  value  made,  disbursed  or  furnished; 

(B)  any  contract  promise,  or  agreement, 
whether  or  not  legally  enforceable,  to  carry 
out  any  transaction  of  any  kind  referred  to 
In  subparagraph  (A) . 

(13)  "voluntary  membership  organization" 
means  any  association  or  other  organization 
which  is  composed  of  persons  who  are  mem- 
bers thereof  on  a  voluntary  basis  and  who 
regularly  pay  dues,  subscriptions,  or  other 
sums  to  such  association  or  other  organiza- 
tion as  a  condition  of  membership  therein. 
Sec.  4.  FiLiNo  OF  Notices  of  Representation. 

(a)  Filing  of  Notices  of  Representation 
BY  Legislative  Agents. — Each  legislative 
agent  shall,  within  five  days  after  makhig  his 
initial  covered  communication  to  influence 
legislation,  file  a  notice  of  representation 
with  the  Comptroller  General. 

(b)  Information  Contained  in  Notices 
OF  Representation. — Each  notice  of  repre- 
sentation shall  be  in  such  form  and  detail  as 
the  Comptroller  General  shall  prescribe  and 
shall  Include,  but  not  be  limited  to,  the  fol- 
lowing information: 

(1)  an  identification  of  the  legislative 
agent  filing  such  notice: 

(21  an  identification  of  each  person  by 
whom  such  legislative  agent  Is  retained  as  a 
legislative  agent: 

(3)  an  identification  of  each  person  on 
whose  behalf  such  legislative  agent  is  to 
perform  services  as  a  legislative  agent; 

(4)  the  financial  terms  and  conditions  (in- 
cluding any  contingent  fee  arrangement)  on 
which  such  legislative  agent  is  retained; 

(5)  each  specific  area  of  legislative  activity 


with  respect  to  which  such  legislative  agent 
is  retained;  and 

(6)  an  identification  of  each  person  who 
makes  a  covered  communication  to  Influence 
legislation,  acting  for  such  legislative  agent, 
in  each  specific  area  of  legislative  activltv 
with  respect  to  which  such  legislative  agent 
is  retained. 

Nothing  in  this  section  shall  be  conMrued 
to  require  the  disclosure  of  the  membership 
rolls  or  the  organizational  dues  structure  of 
any  voluntary  membership  association. 

(c|  Amendments  to  Notices  or  Represen- 
tation.— If.  at  any  time,  the  information 
contained  in  a  notice  of  representation  filed 
by  a  legislative  agent  is  not  completely  cur- 
rent, accurate,  and  up  to  date  in  all  respect.s 
because  of  any  change  Ui  circumstances  or 
conditions  with  respect  to  such  legislative 
agent  (including  termination  of  his  status 
as  a  legislative  agent),  such  agent  shall  file 
with  the  Comptroller  General,  within  five 
days  after  such  change  has  occurred,  such 
amendment  or  amendments  to  svich  notice 
as  may  be  necessary  to  make  the  Information 
contained  in  such  notice  completely  current, 
accurate,  and  up  to  date  in  all  respects. 
Sec.  5.  Records. 

(a)  Persons  Required  To  Keep  Records.— 
Each  of  the  following  persons  shall  maintain 
and  preserve  the  records  required  by  sub- 
section (b)  : 

( 1 )  a  legislative  agent; 

(2)  any  person  who  letains  a  legislative 
agent  in  any  filing  period,  except  that  a  per- 
son shall  not  be  considered  as  being  within 
the  purview  of  this  paragraph  solely  bv  rea- 
son of  being  a  member  of  a  voluntary  "mem- 
bership organization  which  may  itself  be  a 
legislative  agent; 

(3)  any  officer  or  employee  of  any  person 
(other  than  a  legislative  agent).  If  such  offi- 
cer or  employee  receives  pay  for  his  services 
as  such  an  officer  or  employee  and  if  he 
makes  six  or  more  covered  communications 
to  infiuence  legislation  for  or  on  behalf  of 
such  person  in  any  filing  period; 

(4)  any  person  (other  than  a  legislative 
agent)  who  employs  any  officer  or  emplovee 
within  the  purview  of  paragraph  (3); 

(5)  any  person  who,  for  any  consideration 
received  by  or  promised  to  him,  or  acting  on 
behalf  of  another  person  as  a  paid  officer  or 
employee  of  such  other  person,  or  through 
the  use  of  funds  contributed  to  him.  solicits 
(other  than  as  provided  by  paragraph  (6i). 
orally  or  otherwise,  other  persons  to  infiu- 
ence legislation  by  direct  communication, 
if— 

(A)  such  solicitation  reaches,  or  with  rea- 
sonable certainty  may  be  expected  to  reach. 
at  least  one  thousand  persons,  or 

(B)  such  solicitation  is  made  to  at  least 
twenty-five  persons  who.  for  their  efforts  to 
influence  legislation  by  direct  communica- 
tion, are  paid,  or  are  promised  the  payment 
of.  any  consideration  by  the  person  who 
has  made  the  solicitation  or  by  any  other 
person  acting  for  him: 

except  that  this  paragraph  shall  not  apply 
to  the  reproduction  or  retransmission  of  a 
communication  from  any  other  person  who 
is  required  by  this  subsection  to  maintain 
records  if  such  reproduction  or  retransmis- 
sion speclficaUy  Identifies  such  other  per- 
son; and 

(6)  any  person  who.  In  the  ordinary  course 
of  bushiess.  publishes,  distributes,  or  circu- 
lates, as  the  publication  of  such  person,  a 
house  organ,  or  a  trade,  labor  or  trade  union, 
or  commercial  Journal,  or  any  other  publi- 
cation having  the  same  general  purposes  as 
a  house  organ  or  a  trade,  labor  or  trade 
union,  or  commercial  Journal,  if  such  pub- 
lication— 

(A)  Is  not  distributed  to  the  general  pub- 
lic as  a  usual  and  customary  practice;  and 

(B)  contains  any  matter  soliciting  the 
reader  to  Influence  legislation  by  direct  com- 
mtmication; 
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exi  ept  that  this  paragraph  shall  not  apply  to 
th  '.  reproduction  or  retransmission  of  a  com- 
m<  nication  from  any  other  person  who  Is  re- 
quired  by  this  subsection  to  maintain  rec- 
;  s  if  such  reproduction  or  retransmission 

cifically  identifies  such  other  person. 

b)    Maintenance.  Content,   and  Preser- 

lON  or  Records. — Each  person  required 
subsection     (a)     to     maintain     records 

11— 

1)  maintain  records,  covering  each  filing 
period,  in  the  form  of  books  of  account.  In 

(  ordance  with  generally  accepted  account- 
principles,  which — 

( A )  reflect   total    Income    received   In   the 
1  ig   period   to   make   covered   communica- 

s  to  Influence  legislation; 

(B)  Include  the  name  and  address  of.  and 
nt  received  from,  any  person  from  whom 

inctome   Is  received  for  such  purpose  in  the 
fill  ig  period:  and 

(C)  reflect  total  expenditures  made  tn  the 
period  to  make  covered  communlca- 
to  influence   legislation,   Including  an 

Izatlon  ot  any  exf>endlture   of  at  least 
in  value: 

2)  preserve  any  records  maintained  under 
jpgraph  ( 1 )  for  a  period  of  six  years  after 

close  of  the  filing  period  covered  by  the 

based  on  such  records;  and 
)  upon  request  of  the  Comptroller  Gen- 
make  any  records  required  to  be  main- 
and  preserved  by  this  section  avall- 
for  Inspection  by  him. 
6.  Piling  or  Reports. 
it)    TtMX  or  Piling  Reports  Covering  Pil- 
PoiODS. — Each  person  who  is  required  by 
5(a)    to    maintain    records   for    any 
period  shall  file  with  the  Comptroller 
a  rejjort  covering  such  filing  pterlod. 
such  report  shall  be  filed  not  later  than 
close  of  fifteenth  day  following  the  filing 

covered  by  the  report. 

b)    Form  and  Content  or  Report — E^ch 

shall  be   in  such  form  and  detail  as 

Comptroller  General  shall  prescribe  and 

include,    but    not    be    limited    to,    the 

lowing  information: 

1 )  an  identification  of  the  person  filing 
report: 
(b)  an  identification  of  each  person  by 
■wh-  >m  the  person  filing  such  report  is  em- 
ployed or  retained  to  make  covered  com- 
icatlons  to  influence  legislation  and  each 
spefcific  area  of  legislative  activity  with  re- 
spe  :t  to  which  any  such  communication  was 
ma  le; 
1) 
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)    an  Identification  of  each  Member,  com- 

or  employee  of  Congress  to  whom  a 

.■^red   communication   is   made:    and 

)    all  of  the  information  contained  in  the 

required    to    be    maintained    under 

Ion  5 1  b »    (1 )  of  this  Act.  except  that — 

^)   a  person  shall  not  be  required  to  re- 

the  name  and  address  of  (or  otherwise 

)   and  person  from  whom  income  ot 

than  $25  In  value  is  received  in  the  filing 

to  make  covered  communications  to 

nee    legislation,    but    the    report   shall 

ain  the  number  of  such  persons  together 

the  aggregate  of  such  Income; 
B»    in  the  case  of  a  voluntary  membership 
nlzation — 

»    the  organization  shall  not  be  required 

)  eport  the  name  and  address  of  (or  other- 

•  identify)   any  member  whose  payments 

he   filing  period  to  the  organization  for 

ing  covered  communications  to  influence 

iilation  did  not  exceed  5  per  centum  of 

total    expenditures   of   the   organization 

he   filing   period   for   such   purposes. 

i)    the   Comptroller  General  shall   waive 

requirement  that  the  organization  report 

name  and  address  of  (or  otherwise  iden- 

)    any   member   whose   payments   in   the 

ig    period    to   the    organization   for   such 

1  poses  exceeded  5  per  centum  but  did  not 

30  per  Centura  of  the  total  expendl- 

s  of  the  organization  in  the  filing  period 

such  purposes  If  the  Comptroller  Gen- 
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eral  determines  that  the  waiver  of  the  re- 
quirement to  report  such  name  and  address 
will  not  Impede  the  purpose  of  this  Act.  and 

(ill)  the  organization  shall  report  the 
number  of  members  referred  to  in  clavise  (1) 
and  the  number  of  members  referred  to  in 
clause  (11),  together  with  the  aggregate  of 
the  amounts  received  from  each  class  of 
members  referred  to  in  clauses  (1)  and  (11); 
and 

(C)  If  any  item  of  income  or  expenditure 
Is  attributable  in  part  to  covered  communi- 
cations to  Influence  legislation  and  In  part 
to  other  purposes,  such  Item  may  be  re- 
ported, at  the  option  of  the  person  flling  the 
report  and  in  conformity  with  regulations 
prescribed   by  the  Comptroller  General — 

(i)  by  a  reasonably  accurate  allocation 
which  sets  forth  that  portion  of  the  item 
received  or  expended  to  make  covered  com- 
munications to  Influence  legislation  and  the 
basis  on  which  the  allocation  is  made,  or 

(ii)  by  showing  the  amount  of  the  item 
together  with  a  good  faith  estimate  by  such 
person  of  that  part  of  the  item  reasonably 
allocable  to  the  classification  of  Income  or 
an  expenditure  to  make  covered  communi- 
cations to   Influence   legislation. 

(C)     PORMtTLA    FOR    ALLOCATION    OF    DtTES    OF 

Members  of  Voluntart  Meivibership  Or- 
ganizations Used  To  Make  Covered  Com- 
munications To  Influence  Legislation. — 
In  determining — 

(1)  for  purposes  of  subsection  (b)  (3")  (A), 
whether  a  member  of  a  voluntary  member- 
ship organization  Is  a  person  from  whom  at 
least  $25  In  value  Is  received  in  any  filing 
period  to  make  covered  communications  to 
influence  legislation,  and 

(2)  for  purposes  of  subsection  (b)  (3)  (B), 
whether  payments  by  such  a  member  in  any 
filing  period  exceed  6  per  centum  of  the 
organization's  total  expenditures  In  such 
filing  period  to  make  covered  communica- 
tions to  influence  legislation, 

a  member  of  a  voluntary  membership  organi- 
zation shall  be  treated  as  having  paid  to  the 
organization  In  such  filing  period,  for  the 
purpose  of  making  covered  communications 
to  Influence  legislation  tn  such  period,  an 
amount  which  bears  the  same  ratio  to  the 
total  dues,  s\ibsciiptlons,  or  other  sums 
paid  by  such  member  In  such  filing  period 
to  the  organization  as  a  condition  of  mem- 
bership as  the  total  expenditures  In  such 
filing  period  by  such  organization  for  covered 
communications  to  Influence  legislation 
bears  to  the  total  expenditures  In  such  filing 
period  by  such  organization  for  all  purposes. 
Sec.  7.  Related  Filing  Provisions. 

(a)  Obligation  To  Furnish  Information 
TO  Officer  or  Employee. — Any  person  re- 
ferred to  In  section  5(a)(4)  shall  furnish 
any  officer  or  employee  of  such  person  within 
the  purview  of  section  5(a)(3),  upon  his 
request,  such,  information  as  may  be  neces- 
sary to  enable  such  officer  or  employee  to 
comply  with   section  5(a)(3). 

(b)  Joint  Filing  or  Reports. — The  Comp- 
troller General,  under  regulations  prescribed 
by  him.  may  permit  the  Joint  filing  of  re- 
ports under  section  6. 

(c)  Mailing  or  Delivery  of  Notices  op 
Representation.  Amendments,  and  Re- 
ports.— Each  notice  of  representation, 
amendment  thereto,  or  report  which  is  filed 
under  this  Act  with  the  Comptroller  General 
shall,  at  the  option  of  the  person  required  by 
this  Act  to  file  such  notice,  amendment,  or 
report — 

(1)  be  transmitted — 

(Al   by  registered  or  certified  mall,  or 
(B)  by  any  other  special  mall  service  which 
is  provided  by  the  United  States  Postal  Serv- 
ice and  which  provides  Mrritten  proof  of  time 
of  mailing:  or 

(2)  be  delivered  out  of  the  malls  to  the 
Comptroller  General  by  such  person,  or  by 
his  employee,  agent,  or  messenger,  tn  ac- 
cordance with  applicable  law  governing  the 


carriage  of  matter  out  of  the  malls;  and  the 
Comptroller  General  shall  provide  to  the 
party  making  delivery  under  this  subpara- 
graph a  receipt  of  such  delivery  showing  the 
time  of  delivery. 

For  the  purposes  of  this  Act.  any  such  no- 
tice, amendment,  or  report  shall  be  treated 
as  having  been  filed  with  the  Comptroller 
General — 

(1)  in  the  case  of  transmission  by  regis- 
tered or  certified  mall — at  the  time  specified 
In  the  registration  or  certification, 

(ii)  in  the  case  of  transmission  by  other 
special  mail  service — at  the  time  of  mailing 
specified  In  the  written  proof  of  time  of 
mailing,  and 

( ill)  in  the  case  of  delivery  out  of  the  malls 
under  paragraph  (2) — at  the  time  of  delivery 
shown  in  the  receipt  provided  by  the  Comp- 
troller General. 

Sec.  8.  Effect  op  Filing  ok  Certain  Deter- 
minations Under  the  Internal  Rev- 
ENUi  Code  of  1954 

Compliance  with  the  filing  requirements 
of  this  Act  shall  not  be  taken  into  con- 
sideration In  determining,  for  purposes  of 
the  Internal  Revenue  Code  of  1954,  whether 
a  substantial  part  of  the  activities  of  an  or- 
ganization Is  carrying  on  a  propaganda,  or 
otherwise  attempting,  to  Influence  legisla- 
tion. 

Sec.    9.   Administration;    Duties   of    Comp- 
troller General 

(a)  Administration  by  Comptroller  Gen- 
eral.— The  Comptroller  General  shall  ad- 
minister the  provisions  of  this  Act. 

(b)  Executive  Staff  Member. — In  carry- 
ing out  his  duties  under  this  Act,  the  Comp- 
troller General  may — 

(1)  appoint,  without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
an  executive  staff  member; 

(2)  prescribe  the  duties  of  such  staff  mem- 
ber; 

(3)  fix  his  annual  rate  of  pay  at  a  rate  not 
to  exceed  the  annual  rate  of  basic  pay,  as  in 
effect  from  time  to  time,  of  level  IV  of  the 
Executive  Schedvile  of  section  5315  of  title 
5.  United  States  Code;  and 

(4)  terminate  his  employment  without 
regard  to  chapter  75  of  such  title  (relating 
to  adverse  actions) . 

(c)  Specific  Duties  op  Comptroller  Gen- 
eral.— In  carrying  out  his  duties  under  this 
Act.  the  Comptroller  General  shall — 

( 1 )  develop  and  prescribe  forms  and  stand- 
ards for  the  notices  of  representation, 
amendments  thereto,  and  reports  filed  by 
persons  required  by  section  5(a)  to  main- 
tain records; 

(2)  compile  in  a  manner  reflective  of  the 
disclosure  intent  of  this  Act.  information 
contained  in  notices  of  representation, 
amendments  thereto,  and  reports  filed,  with 
respect  of  each  filing  period,  by  persons; 
summarize,  information,  by  person.  In  cate- 
gories of  activity  such  as,  but  not  limited  to: 
research,  printing,  media,  travel,  salaries  and 
fees,  entertainment,  telephone  and  telegraph, 
postage;  and  Itemize  the  percentage  of 
spending  that  occurred  for  specific  legislative 
efforts; 

(3)  report  such  Information,  as  so  com- 
piled, summarize  information,  by  person.  In 
categories  of  activity  after  the  end  of  each 
such  filing  period,  or  if  Congress  Is  not  in 
session,  then  as  soon  as  possible  after  Con- 
gress reconvenes; 

(4)  make  available  for  public  Inspection  at 
reasonable  times  In  the  General  Accounting 
Office  in  the  District  of  Columbia,  for  a  pe- 
riod of  six  years  following  the  date  of  filing, 
all  notices  of  representation,  amendments 
thereto,  and  reports  filed  by  persons  re- 
quired by  section  5(a)  to  maintain  records 
(or  reproductions  thereof  by  any  process 
referred  to  In  section  11)  and  all  informa- 
tion as  compiled  and  summarized  pursuant 
to  paragraph  (2); 
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(5)  have  each  notice  of  representation  and 
each  amendment  thereto  which  Is  filed  by 
any  legislative  agent  published  in  the  Con- 
gressional Record  "within  three  days  after 
each  such  notice  Is  received  by  the  Comp- 
troller General,  or  if  Congress  Is  not  In  ses- 
sion when  such  notice  is  so  received,  then 
as  soon  eis  possible  after  Congress  recon- 
venes; and 

(6)  ascertain  whether  any  person  required 
by  section  5(a)  to  maintain  records  has  failed 
to  file  a  report,  or  has  filed  an  incomplete  or 
inaccurate  report,  and  promptly  notify  such 
person  to  file  or  amend  such  report  in  order 
to  satisfy  the  requirements  of  this  Act  or 
regulations  prescribed  by  the  Comptroller 
General  under  this  Act. 

(7)  prepare  a  special  studv  and  report 
upon  the  request  of  any  Member  of  the  House 
of  Representatives  or  the  Senate  from  in- 
formation In  the  records  of  the  Comptroller 
General;  or,  if  such  records  do  not  contain 
tiie  necessary  information,  but  the  informa- 
tion would  fall  under  the  scope  of  informa- 
tion required  by  the  Act,  may  inspect  the 
records  of  the  appropriate  parties  and  pre- 
pare the  report,  provided  that  such  special 
inspection  can  be  completed  in  a  reasonable 
time  before  the  information  would  nornia!Iy 
De  filed. 

Sec.  10.  Regulations. 

(a)  Authority  of  Comptroller  General 
To  Prescribe  Regulatiohs. — Tlie  Comptroller 
General  shall  prescribe  such  regulations  as 
he  considers  necessary  or  appropriate  to  ef- 
fectuate the  provisions,  and  accomplish  the 
purpose,  of  this  Act. 

(b)  Procedures  Governing  Formulation 
and  Issuance  of  Regulations. — The  following 
procedures  shall  govern  the  formulation  and 
issuance  of  all  such  regulations  of  the  Comp- 
troller General,  and  all  changes  therein,  and 
the  effective  dates  thereof : 

(1)  The  Comptroller  General  shall  formu- 
late his  proposed  regulations,  or  changes 
therein,  and  transmit  the  same  for  publica- 
tion in  the  Federal  Register  and  in  the  Code 
of  Federal  Regulations,  together  with  a  state- 
ment, which  shall  be  printed  in  boldface  type 
at  the  beginning  of  such  proposed  regula- 
tions or  changes  therein,  to  the  effect  that 
such  proposed  regulations  or  changes  are 
being  so  published  in  order  that  they  may 
be  available  to  provide  opportunity,  until 
the  close  of  the  thirtieth  day  following  the 
date  of  publication,  to  Interested  parties  to 
submit  to  the  Comptroller  General  their  com- 
ments, suggestions,  and  views  with  respect 
to  such  proposed  regulations  or  changes 
therein. 

(2 )  The  Comptroller  General  shall  give  full 
opportunity,  until  the  close  of  the  thirtieth 
day  following  the  date  of  publication  of  his 
proposed  regulations  or  changes  as  provided 
in  paragraph  ( 1 )  to  interested  parties  to  sub- 
mit to  him  their  comments,  suggestions,  and 
views.  Including  reasonable  opportunity  for 
the  holding  of  conferences  attended  by  in- 
terested partle-  and  representatives  of  the 
Comptroller  General  for  such  purpose. 

(3)  After  consideration  of  the  comments, 
suggestions,  and  views  submitted  by  inter- 
ested parties  pursuant  to  paragraph  (2)  of 
this  subsection,  the  Comptroller  General,  as 
he  considers  advisable,  may  transmit,  prior  to 
the  close  of  the  fifteenth  day  after  the  thirty- 
day  period  referred  to  in  paragraphs  ( 1 )  aiid 
(2)  any  revisions  or  modifications  of  the  pro- 
posed regulations  or  changes  therein  for 
publication  in  the  Federal  Register  and  the 
Code  of  Federal  Regulations,  together  with 
a  statement  printed  as  provided  in  paragraph 
(1)  to  the  effect  that  the  Comptroller  Gen- 
eral will  receive  written  comments,  sugges- 
tions, and  views  regarding  his  proposed  re- 
visions or  modifications  until  the  close  of  the 
tenth  day  following  the  date  of  publication 
but  will  not  make  further  revisions  or  modi- 
fications of  his  proposed  regulations  or 
changes  therein.  Before  the  close  of  the 
seventh  day  after  such  ten-day  period,  the 


Comptroller  General  shall  transmit,  on  the 
same  day.  to  the  Committee  on  Standards  of 
Official  Conduct  of  the  House  of  Representa- 
tives and  the  Committee  on  Government  Op- 
erations of  the  Senate  the  text  of  his  pro- 
posed regulations,  or  changes  therein,  to- 
gether with  the  text  of  his  revisions  or  modi- 
fications thereof  made  pursuant  to  this  para- 
graph (but  without  any  further  revisions  or 
modifications),  and  all  comments,  sugges- 
tions, and  views  which  have  been  submitted 
to  him  under  this  subsection. 

(4)  If,  after  consideration  of  the  com- 
ments, suggestions,  and  views  submitted  by 
interested  parties  pursuant  to  paragraph  (2) . 
the  Comptroller  General  considers  that  any 
revisions  or  modifications  of  his  proposed 
regulations  or  changes  therein  should  not  be 
made,  he  shall  transmit,  on  the  same  day  and 
prior  to  the  close  of  the  fifteenth  day  after 
the  thirty-day  period  referred  to  In  para- 
graphs (1)  and  (2)  of  this  subsection,  to  the 
Committee  on  Standards  of  Official  Conduct 
of  the  House  of  Representatives  and  the 
Coiiunittee  en  Government  Operations  of  the 
Senate  the  text  of  his  proposed  regulations, 
or  changes  therein,  together  with  all  com- 
ments, suggestions,  and  views  which  have 
been  submitted  to  him  under  paragraph  (2). 

(5)  The  regulations,  or  changes  therein, 
submitted  to  the  Committee  on  Standards, 
of  Official  Condvict  and  the  Committee  on 
Government  Operations  pursuant  to  para- 
graph (3)  or  paragraph  (4)  (including  any 
revisions  or  modifications  made  therein  pur- 
suant to  paragraph  (3))  shall  Ijecome  effec- 
tive at  the  beginning  of  the  first  filing  period 
which  commences  after  the  close  of  the  first 
period  of  thirty  calendar  days  of  continuous 
session  of  Congress  after  the  date  on  which 
the  same  are  transmitted  to  such  commit- 
tees, unless,  before  the  close  of  such  thirty- 
day  period,  either  of  such  committees,  by  ma- 
jority vote  of  its  full  membership,  has 
adopted  a  resolution  disapproving  such  regu- 
lations, or  changes  therein,  submitted  to  it. 
For  the  purpose  of  this  paragraph — 

(A)  continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 

(B)  the  days  on  which  either  House  Is  not 
ill  session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  thirty-day 
period. 

All  such  regulations,  or  changes  therein,  as 
finally  effective  under  this  section,  shall  be 
printed  promptly  in  the  Federal  Register  and 
the  Code  of  Federal  Regulations,  together 
w^lth  a  statement  designating  the  first  filing 
period  with  respect  to  which  such  regulations, 
or  changes  therein,  will  be  effective. 
Sec,  11.  Retention  of  Copies  in  Lieu  of 
Originals. 
The  Comptroller  General  may  retain,  in 
lieu  of  notices  of  representation,  amend- 
ments thereto,  and  reports  filed  under  this 
Act,  reproductions  thereof  made  by  any 
photographic,  photostatic,  microfilm,  micro- 
card,  miniature  photographic,  or  other  proc- 
ess which  accurately  reprodvices  or  forms  a 
durable  medium  for  so  reproducing  the 
original. 
Sec.  12,  Sanctions. 

(a)  Enforcement  by  Court  Order  of 
Obligation  To  Comply  With  This  Act. — If 
any  person  fails  to  comply  with  any  pro- 
vision of  this  Act  or  any  regulation  pre- 
scribed by  the  Comptroller  General  under 
this  Act.  the  Attorney  General  of  the  United 
States  may,  upon  the  request  of  the  Comp- 
troller General,  initiate  and  maintain  a 
civil  action  in  appropriate  United  States  dis- 
trict court  for  an  order  of  the  court  requiring 
such  person  to  comply  with  any  such  pro- 
vi.^lon  or  regulation  with  respect  to  which 
compliance  is  sought. 

(b)  Criminal  Penalty  for  Willful  Fail- 
ure BY  Legislative  Agent  To  File  Notkes 
OF  Representation  and  Amendments  There- 
to— Any  legislative  agent  who  knowingly  and 


willfully  violates  section  4  shall  be  fined  not 
more  than  $5,000. 

(c»  Criminal  Penalty  for  Willfltl  Falsi- 
fication OF  Notices  of  Representation. 
Amendments,  and  Reports. — Any  person  who 
knowingly  and  willfully  falsifies  all  or  part 
of  any  notice  of  representation,  amendment 
thereto,  or  report  which  he  files  with  the 
Comptroller  General  under  this  Act  shall  be 
fined  not  more  than  $5,000  or  imprisoned  lor 
not  more  than  two  years,  or  both. 
«  (di  Criminal  Penalty  for  Willful  Falsi- 
fication OF  Covered  Communications  To 
Influence  Legislation. —  Any  person  who 
knowingly  and  willfully  falsifies  or  forges  all 
or  part  of  any  covered  communication  to 
influence  legislation  shall  be  fined  not  more 
than  $5,000  or  Imprisoned  for  not  more  than 
two  years,  or  both. 

Sec.    13.  Repeal   of  Federal  Regulation   or 
Lobbying  Act, 

The  Federal  Regulation  of  Lobbying  Act 
(60  Stat.  839-842;  2  U.S.C.  261  et  seq.l,  and 
that  part  of  the  table  of  contents  of  the 
Legislative  Reorganization  Act  of  1946  which 
pertains  to  the  Federal  Regulation  of  Lobby- 
ing Act  (60  Stat,  813),  are  repealed,  effec- 
tive on  the  date  on  which  the  regulatlou.s  to 
carry  out  this  Act  first  become  effective 

Sec.  14.  Effective  Date. 

The  provisions  of  this  Act  shall  take  effect 
upon  the  date  of  its  enactment,  except  that 
any  person  required  by  section  5(a)  to  main- 
tain records  shall  not  have  any  duties  or 
obligations  under  this  Act  until  the  date  on 
which  the  regulations  to  carry  out  this  Act 
first  become  effective. 

Summary  of  the  Open  Government  Act 
This  act  has  been  painstakingly  prepared 
for  over  a  year.  It  is  primarily  based  on  the 
work  of  the  Committee  on  Standards  of 
Official  Conduct  of  the  House.  Many  hands 
have  gone  into  the  drafting  and  redraft- 
ing of  the  language  to  Insure  its  intern.-il 
consistency,  elimination  of  loopholes,  and 
compatibility  with  former  constitutional  case 
law   in   the   field. 

SECTION  1  short  TITLE 
SECTION    2    FINDINGS    AND    PURPOSE 

It  is  of  paramount  Importance  that  the 
citizens  of  the  United  States  be  able  to 
petition  their  government,  that  their  voices 
be  heard  and  balanced  by  the  decision- 
makers, and  that  to  be  weighed  Judiciously 
the  identity  and  activities  of  those  who.  for 
consideration,  attempt  to  affect  the  results 
of   Congressional   activity   be   known. 

SECTION  3  DEFINITION 

Communications  which  are  covered  are 
defined  as  all  communications  for  or  on 
behalf  of  another  person  except  those  spe- 
cified. 

Exempt  communications  Include  the  in- 
dividual acting  on  his  own  behalf,  simple 
inquiries,  communications  under  the  Ad- 
ministrative Procedures  Act,  contacts  by 
government  employees,  contacts  under  the 
campaign  statutes,  committee  appearances 
in  public,  press  communications,  and  com- 
munications about  candidates. 

Several  other  technical  definitions  are 
contained   In   this  section. 

SECTION  4  NOTICES  OF  REPRESENTATION 

It  is  necessary  for  legislative  agents  to 
file  a  notice  of  representation  with  the 
Comptroller  General,  containing  specified 
information  including  the  name  of  his  em- 
ployer. He  must  keep  these  notices  up  to 
date. 

SECTION    5   RECORDS 

Those  who  are  required  to  keep  records  are 
specified,  and  the  manner,  content  and  pres- 
ervfllicm  of  record.s  are  made  specific 

SECTION   6  FILING  OP  REPORTS 

It  :.<  required  that  within  fifteen  days  of 
ilie  end  of  the  filing  period   (twice  a  year) 
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report  must  be  filed  with  the  Comptroller 
i  Jeneral  and  shall  Include,  among  other 
things,  an  identification  of  filer.  Identiflca- 
1  ion  on  issues  concerned,  members  or  staffs 
(ontacted,  and  names  and  addresses  of  per- 
sons paying  for  services,  with  some  excep- 
tions for  minor  contributors  to  large  orga- 

I  izations,  A  specific  formula  for  allocations  of 
(  ues  to  organizations  which  lobby  in  part 

<  laid  out. 

SECTION   7   RELATED  FILING   PROVISION 

These  provisions  relate  to  an  obligation  to 
i  urnish  information  to  an  officer  or  employee 
V  ho  has  to  file,  permits  joint  filing  of  re- 
r  orts,  details  mailing  and  delivery  proce- 
qures. 

SECTION   8  TAX  PROVISION 

It  is  stated  that  compliance  with  Informa- 
t  on  in  the  act  shall  not  affect  responsibili- 
i  es  under  the  Internal  Revenue  Code. 

SECTION  9  DUTIES  OF  COMPTROLLER  GENERAL 

This  section  Includes  staff  arrangements, 
r  jquirements  to  provide  data  in  certain  spec- 

II  led  form  to  make  It  useful,  provision  that 
\]  pon  request  of  a  Member,  a  fecial  study 
s  lould  be  undertaken,  and  detailed  require- 
r4ents  on  non-filers. 

SECTION    10    REGULATIONS 

Provides  the  Comptroller  General  with  the 
ajthority  to  make  regulations  and  details 
t  le  Intricate  procedures  he  must  follow  In 
developing  these  regulations. 

SECTION    H    COPIES  OF  DATA 

Permits  copies  rather  than  originals  of  data 
f (  r  retention  purposes. 

SECTION    12   SANCTIONS 

The  Attorney  General  may  maintain  a  cziiZ 
aition  in  a  United  States  District  Court  to 
c  impel  compliance  with  the  statute. 

A  willful  violation  is  subject  to  a  $5,000 
p  fnalty,  and  criminal  penalty  of  $5,000  and/ 
o>t  two  years  imprisonment  for  willful  falsi- 
fi^tion  of  information. 

SECTION  1 3  REPEAL  OF  FORMER  STATUTES 
SECTION  14  EFFECTIVE  DATE 


By  Mr.  MOSS: 
S.  512.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  in- 
s(  rvice  training  of  nursing  home  per- 
s<'nnel.  Referred  to  the  Committee  on 
Libor  and  Public  Welfare. 

'fRAINING     FOB      NURSING      HOME      PERSONNEL 

Mr.  MOSS.  Mr.  President.  I  am  to- 

ly  introducing  a  bill  to  provide  in- 
service  training  for  nursing  home  em- 
p  oyees.  This  bill  was  before  the  last 
C  jngress  as  S.  3556  and  received  wide 
SI  pport  from  organizations  in  the  field 
o:  care  for  the  elderly.  Its  enactment 
wjuld  help  solve  many  of  the  problems 
w  lich  arise  in  nursing  homes  because 
01  reliance  on  untrained  nursing  per- 
sonnel. 

There  are  well  over  500.000  nursing 
h  )me  employees  in  the  United  States. 
Tie  majority  are  untrained  aides  and 
o]  derlies.    Since    these    individuals    are 

lid  the  minimum  wage  to  perform  per- 

ips  the  most  difficult  job  in  the  world, 
it  is  understandable  why  the  turnover 
i  te  is  near  the  75-percent  level. 

I  would  be  the  first  to  point  out  that 
nost  of  these  employees  work  hard  and 
a  tempt  to  ease  the  burdens  of  the  in- 
fi  -m  elderly.  However,  there  are  too  few 
o:  them  to  care  properly  for  these  needs. 
T  le  diflSculties  are  compounded  by  the 
U  ct  that  few  nurses  aides  or  orderlies 
r<  ceive  any  sort  of  training  for  their 
wprk. 

The  example  provided  by  the  investi- 


gator of  the  Better  Government  Asso- 
ciation who  testified  at  Senate  subcom- 
mittee hearings  on  nursing  homes  in 
Chicago  is  classic.  He  applied  for  a  job 
as  a  janitor  at  a  Chicago  nursing  home 
and  within  20  minutes  he  had  the  keys 
to  the  narcotics  cabinet  on  his  belt  and 
was  at  work  passing  medications. 

Testimony  from  other  nursing  home 
hearings  substantiates  these  conclu- 
sions: first,  nursing  homes  are  desper- 
ate for  personnel  but  can  only  offer  the 
minimum  wage  which  results  in  securing 
only  untrained  nursing  home  personnel, 
and  there  is  a  high  turnover  rate;  sec- 
ond, physicians  for  all  intents  and  pur- 
poses tend  to  ignore  nursing  homes: 
third,  some  90  percent  of  the  medical 
care  in  nursing  homes  is  given  by  the 
nursing  personnel;  and  fourth,  the  nurse 
in  charge — be  she  R.N.  or  an  L.P.N. — is 
so  busy  ••Kith  paperwork  and  adminis- 
trative responsibilities  that  she  can  do 
little  actual  nursing.  This  all  adds  up 
to  the  fact  that  it  is  the  untrained  aides 
and  orderlies,  who  are  constantly  chang- 
ing, who  are  called  upon  to  provide  the 
medical  care  in  nursing  homes. 

For  all  of  these  reasons  it  is  In  the 
direct  interest  of  the  people  of  the  United 
States  to  provide  some  training  programs 
for  nursing  home  personnel.  President 
Nixon  has  proposed  the  short-term  train- 
ing of  20,000  of  these  assistants  this  year 
and  for  the  training  of  21,000  more  next 
year.  In  addition,  funds  have  been  made 
available  to  the  American  Nurses  Associ- 
ation, the  American  Medical  Association, 
and  other  professional  organizations  in 
the  field  of  long-term  care  to  provide 
seminars  for  the  training  of  their  mem- 
bership. But  a  comprehensive  training 
program  for  nursing  home  personnel  is 
still  lacking. 

My  bill,  which  addresses  this  important 
problem,  provides  grants  of  up  to  $100,000 
to  assist  public  and  nonprofit  private 
schools  of  nursing  to  meet  the  costs  of 
developing  in-service  training  pro- 
grams— not  to  exceed  6  months — for 
nurses  aides  and  orderlies  in  nursing 
homes.  I  have  asked  for  an  appropriation 
of  $1  million  a  year  for  this  effort  for  the 
next  2  years. 

In  recognition  of  this  pressing  need. 
Senator  Percy  and  I  introduced  in  the 
last  Congress  a  series  of  omnibus  amend- 
ments to  H.R.  1,  the  social  security  bill, 
the  most  important  of  which  then  pro- 
vided a  full  scale  training  of  nursing 
home  personnel  financed  by  the  Federal 
Government.  This  amendment  passed 
the  Senate  but  was  lost  in  conference. 
The  urgency  remains,  and  I  am  hopeful 
the  bill  I  am  introducing  today  can  be 
enacted  in  the  near  future. 


By  Mr.  MOSS: 
S.  513.  A  bill  to  amend  section  232  of 
the  National  Housing  Act  to  authorize 
insured  loans  to  provide  fire  safety 
equipment  for  nursing  homes.  Referred 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs. 

LOANS  FOR  NVRSING  HOME  FIRE  SAFETY 
EQUIPMENT 

Mr.  MOSS.  Mr.  President,  I  introduce 
for  appropriate  reference  a  bill  to  amend 
section  232  of  the  National  Housing  Act 


to  authorize  insured  loans  to  provide  fire 
safety  equipment  for  nursing  homes. 

I  previously  introduced  this  bill  in  the 
92d  Congress  in  December  1971,  in  rec- 
ognition of  difficulties  nursing  homes  are 
having  in  financing  equipment  to  meet 
higher  Federal  fire  safety  standards. 

The  continuing  chronicle  of  fires  in 
long-term  care  facilities  has  caused 
many  States  and  the  Federal  Govern- 
ment to  tighten  up  on  the  enforcement 
of  fire  stafety  standards.  Inevitably,  this 
becomes  expensive,  particularly  for  older 
facilities.  In  some  instances,  the  neces- 
sity of  complying  with  standards  has 
driven  many  facilities  to  the  brink  of 
bankruptcy. 

My  bill  makes  available  FHA  insured 
loans  to  purchase  the  fire  safety  equip- 
ment, including  sprinklers,  smoke  detec- 
tion, and  alarm  systems. 

This  bill  is  essentially  noncontrover- 
sial.  It  was  accepted  as  an  amendment  to 
last  year's  omnibus  housing  bill  which 
cleared  the  Senate  last  March  3.  Con- 
gressman Keating  of  Ohio  was  success- 
ful in  having  an  identical  amendment 
included  in  the  House  version  of  the  bill. 
Unfortunately,  the  omnibus  housing  bill 
cleared  the  House  Banking  and  Currency 
Committee  late  in  the  session  and  was 
never  brought  to  the  floor  of  the  House 
for  a  vote. 

This  bill  fS.  2923  of  the  92d  Congress) 
enjoys  the  enthusiastic  support  of  the 
American  Nursing  Home  Association  and 
other  groups  concerned  with  the  safety 
of  patients  in  long-term  care  facilities. 
I  urge  its  prompt  approval. 


By  Mr.  MOSS   (for  himself  and 
Mr.  Abourezk,  Mr.  Beall,  Mr. 
Bennett,      Mr.       Bible,       Mr, 
Chtjrch,     Mr.     Cranston,     Mr. 
DoMENici,    Mr.    DoMiNicK,    Mr. 
Eagleton,    Mr.    Eastland,    Mr. 
FoNG.  Mr.  Fulbricht,  Mr.  Gcld- 
WATER,  Mr.  Haskell,  Mr.  Hat- 
field,     Mr.      Hathaway,      Mr. 
Humphrey,  Mr.  Javits,  Mr.  Ken- 
nedy, Mr.  Mansfield,  Mr.  Mc- 
Gee,  Mr.  McGovern,  Mr.  McIn- 
tyre,  Mr.  Metcalf,  Mr.  Mon- 
DALE,  Mr.  Muskie,  Mr.  Pell,  Mr. 
Percy,       Mr.  Stafford,       Mr. 
Stevenson,  Mr.  Thurmond.  Mr. 
Tower,  Mr.  Tunney,  Mr.  Wil- 
liams, Mr.  Young.  Mr.  Hansen, 
and  Mr.  Buckley)  : 
S.  514,  A  bill  to  amend  the  Act  of  June 
27,  1960   (74  Stat.  220),  relating  to  the 
preservation  of  historical  and  archeo- 
logical  data.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 

PROTECTION    AND     RECOVERY     OF    ARCHEOLOCICAL 
SITES 

Mr.  MOSS.  Mr.  President,  I  introduce 
for  myself  and  Mr.  Abourezk,  Mr,  Beall, 
Mr.  Bennett,  Mr.  Bible,  Mr.  Church, 
Mr.  Cranston.  Mr.  Domenici,  Mr.  Domi- 
nick,  Mr.  Eagleton,  Mr.  Eastland,  Mr. 
FoNG,  Mr.  Fulbright,  Mr.  Goldwater, 
Mr.  Haskell,  Mr.  Hatfield,  Mr.  Hatha- 
way, Mr.  Humphrey.  Mr.  Javits,  Mr. 
Kennedy,  Mr.  Mansfield,  Mr.  McGee, 
Mr.  McGovern,  Mr.  McIntyre,  Mr.  Met- 
calf. Mr.  MoNDALE,  Mr.  Musxie,  Mr.  Pell, 
Mr.  Percy,  Mr.  Stafford,  Mr.  Stbvbnson, 
Mr.  Thurmond,  Mr.  Tower,  Mr.  TuifNEY, 
Mr.  Williams,  and  Mr.  Young,  a  bill  to 
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provide  for  the  protection  and  recover:-' 
of  .scientific,  prehistorical,  historical,  and 
archeological  data  which  might  be  af- 
fected through  alteration  of  the  terrain 
by  any  Federal,  federally  assisted,  or  fed- 
erally licensed  activity  or  program.  It 
amends  the  Act  of  June  27, 1960  ( 74  Stat. 
2201. 

The  bill  I  am  introducing  is  identical 
to  the  one  which  was  passed  imani- 
mously  by  the  Senate  last  session,  but 
which  died  in  the  House.  House  pro- 
ponents of  the  bill  infoim  me  there  is 
a  good  chance  of  getting  early  considera- 
tion of  a  bill  there  in  this  session  of  the 
Congress. 

Mr.  President,  the  Nation  faces  an 
archeological  resource  crisis.  The  land  is 
being  altered,  and  our  archeological  data 
is  being  destroyed  at  an  alaiming  rate. 
We  must  assure  that  enough  of  the  past 
is  preserved  to  enable  archeologists  of 
the  future  to  make  adequate  interpreta- 
tions of  it.  This  bill  presents  one  last  op- 
portimity  to  meet  this  objective  in  an 
adequate  way.  It  is,  therefore,  essentially 
a  conservation  measure. 

Preserving  the  past  through  archeolog- 
ical datL  is,  of  course,  not  a  Federal  prob- 
lem alone.  The  archeological  profession, 
and  the  Federal,  State,  and  private  agen- 
cies through  which  they  operate,  must  all 
develop  approaches  to  protecting  our 
archeological  resources.  But  the  Federal 
Government  is  in  a  preeminent  position 
to  take  action,  and  this  bill  wil'  assure 
that  it  does.  Without  it,  a  majority  of  our 
archeological  sites  will  be  damaged  or  de- 
stroyed within  the  next  25  years. 

The  bill  has  the  strong  support  of  the 
Society  for  American  Archeology,  the 
Committee  for  the  Recovery  of  Archeo- 
logical Remains,  and  of  many  other  pri- 
vate and  State  archeological  groups  and 
individuals.  It  is  the  logical  next  step. 

The  National  Park  Service  has  main- 
tained for  more  than  20  years  a  program 
of  cooperative  agreements  with  State  and 
local  institutions  for  recovery  of  archeo- 
logical data  about  to  be  lost  through 
flooding  behind  dams.  The  1960  act — 
Public  Law  8e-523— required  Federal 
agencies  building  dams  or  licensing  the 
construction  of  dams  to  notify  the  Sec- 
retan?  of  the  Interior  of  such  intentions 
and  formalized  the  ongoing  reser\'oir 
archeological  salvage  pi-ogram. 

Unfortunately,  there  has  never  been 
any  provision  for  the  recovery  of  arche- 
ological and  historical  data  being  lost  as 
a  result  of  Federal  programs,  other  than 
dam  construction.  These  losses  far  sur- 
pass those  resulting  from  the  building 
of  dams. 

The  bill  amends  and  broadens  the  1960 
act  as  follows; 

First.  Coverage  Is  extended  to  all  Fed- 
eral and  federally  assisted  or  licensed 
programs  which  alter  the  terrain  and 
thus  potentially  cause  loss  of  scientific, 
prehistorical,  historical,  or  archeological 
data. 

Second.  Federal  agencies  are  directed 
to  notify  the  Secretary  of  the  Interior  if 
in  their  operations  archeological  or  other 
scientific  data  are  revealed  or  threatened. 

Third.  The  Secretary  of  the  Interior, 
upon  notification  by  any  responsible  au- 
thority that  a  Federal  program  is  threat- 
ening, damaging,  or  destroying  such  data, 


shall  evaluate  the  situation  and  cause  a 
survey  or  other  investigation  to  be  made 
to  the  extent  necessary  to  protect  the 
public  interest. 

Fouith.  Federal  agencies  whose  pro- 
grams are  causing  damage  or  destruction 
of  scientific,  prehistorical,  historical,  or 
archeological  data  are  authorized  to 
transfer  to  the  Secretar>'  of  the  Interior, 
as  a  nonreimbursable  item,  not  more  than 
1  percent  of  the  program  funds  to  protect 
or  recover  such  data  prior  to  its  loss. 

Enactment  of  the  bill  would  enable 
archeologists  to  select  the  sites  upon 
which  to  concentrate  their  efforts  on  the 
basis  of  scientific  need,  rather  than  being 
restricted  to  sites  which  are  being  de- 
stroyed by  dam  construction  or  reser- 
voir flooding.  In  the  past  much  extremely 
valuable  scientific  data  has  been  lost  be- 
cause there  were  no  funds  or  personnel 
to  be  used  at  the  critical  time.  By  author- 
izing the  transfer  of  the  necessary  funds 
from  the  program  which  threatens  de- 
struction at  the  time  of  the  threat,  it 
would  be  possible  to  tie  in  directly  and 
immediately  archeological  skills  and 
fimds  when  they  are  needed. 

Under  the  bill  the  responsibility  for 
initiating  action  rests  with  the  archeolo- 
gists and  the  Federal  agencies  involved 
would  not  be  biu-dened  with  unnecessary 
administrative  problems  or  expense. 

I  ask  that  the  full  text  of  the  bill 
be  carried  at  the  close  of  my  remarks  in 
the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

s.  514 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Act 
entitled  "An  Act  to  provide  for  the  preserva- 
tion Of  historical  and  archeological  data  (in- 
cluding relics  and  specimens)  which  might 
otherwise  be  lost  as  the  result  of  the  con- 
struction of  a  dam",  approved  June  27,  1960 
(74  Stat.  220) ,  Is  amended  to  read  as  follows: 
"That  it  is  the  purpose  of  this  Act  to  further 
the  policy  set  forth  in  the  Act  entitled  'An 
Act  to  provide  for  the  preservation  of  historic 
American  sites,  buildings,  objects,  and  antiq- 
uities of  national  significance,  and  for  other 
purposes',  approved  August  21.  1935  (16 
U.S.C.  461—467),  and  the  Act  entiUed  'An 
Act  to  establish  a  program  for  the  preserva- 
tion of  additional  historic  projiertles 
throughout  the  Nation,  and  for  other  pur- 
poses,', approved  October  15.  1966  (80  Stat. 
915),  by  specifically  providing  for  the  pres- 
ervation of  scientific,  prehistorical.  historical, 
and  archeological  data  (including  relics  and 
specimens)  which  might  otherwise  be  irrep- 
arably lost  or  destroyed  as  the  result  of  ( 1 1 
flooding,  the  bviilding  of  access  roads,  the 
erection  of  workmen's  communities,  the  re- 
location of  railroads  and  highways,  and 
other  alterations  of  the  terrain  caused  by 
the  construction  of  a  dam  by  any  agency  of 
the  United  States,  or  by  any  private  person 
or  corporation  holding  a  license  issued  bv 
any  such  agency:  or  (2)  any  alteration  of  the 
terrain  caused  as  a  result  of  any  Federal, 
federally  assisted,  or  federally  licensed  ac- 
tivity or  program. 

"Sec.  2.  Before  any  agency  of  the  United 
States  shall  undertake  the  construction  of 
a  dam.  or  issue  a  license  to  any  private  In- 
dividual or  corporation  for  the  construction 
of  a  dam  it  shall  give  \iTitten  notice  to 
the  Secretary  of  the  Interior  (hereinafter 
referred  to  as  the  'Secretary')  setting  forth 
the  site  of  the  proposed  dam  and  the  ap- 
proximate area  to  be  flooded  and  other- 
wise  changed  If  such   construction   Is   ua- 


dertaken:  Provided,  That  with  respect  to 
any"floodwater  retarding  dairi  which  prr- 
vldes  less  than  five  thousand  acre-feet  cf 
detention  capacity  and  with  respect  to  ar.y 
other  type  of  dam  which  creates  a  reservoir 
of  less  than  forty  surface  acres  the  pre  - 
visions  of  this  section  shall  apply  only  when 
the  constructing  agency.  In  its  preliminary 
surveys  finds,  or  is  presented  with  evidence 
that  scientific,  prehistorical,  historical,  cr 
archeological  data  exist  or  may  be  presented 
In  the  proposed  reservoir  area. 

"Sec.  3.  (a)  Whenever  any  Federal  agency 
finds,  or  Is  made  aisTire  by  an  appropria'  s 
historical  or  archeological  authority,  that  its 
operation  in  connection  with  any  Federal, 
federally  assisted,  or  federally  llcersei 
project,  activ  Ity,  or  program  adversely  affacts 
or  may  adversely  affect  significant  scientific 
prehistorical.  historical,  or  archeological  data, 
such  agency  shall  notify  the  Secretary,  in 
writing,  and  shall  provide  the  Secretary  wii'a 
project,  program,  or  activity.  Such  agency 
( 1 )  may  request  the  Secretary  to  under- 
take the  recovery,  protection,  and  preser- 
vation of  such  data  (Including  preliminary 
suney.  or  other  Investigation  as  needed.  ai;d 
analysis  and  publication  of  the  reports  re- 
sulting from  such  Investigation)  .or  (2)  may, 
with  funds  appropriated  for  such  project, 
program,  or  activity,  undertake  the  activi- 
ties referred  to  In  clause  (1).  Copies  of  re- 
ports of  any  Investigations  made  pursuant 
to  clause  (2)  shall  be  made  available  to  the 
Secretary. 

"(b)  The  Secretary,  upon  notification  by 
any  such  agency  or  by  any  other  Federal  or 
State  agency  or  appropriate  historical  or 
archeological  authority  that  scientific,  pre- 
historical, historical,  or  archeological  dat.-i 
Is  or  may  be  adversely  affected  by  any  Fed- 
eral, federally  assisted,  or  federally  licensed 
project,  activity,  or  program,  shall.  If  he 
determines  that  such  data  Is  being  or  mav 
be  adversely  affected,  and  after  reasonab:e 
notice  to  the  agency  responsible  for  sucii 
project,  activity,  or  program,  conduct  or 
cause  to  be  conducted  a  survey  and  other 
investigation  of  the  areas  which  are  or  mar 
be  affected  and  recover  and  preserve  sucli 
data  (Including  analysis  and  publication! 
which,  in  his  opinion,  are  not  being  but 
should  be  recovered  and  preserved  in  the 
public  interest.  The  Secretary  shaU  initiate 
action  within  sixty  days  of  notification  to 
him  by  an  agency  pursuant  to  sub-^ectlon 
(a I,  and  within  such  time  as  may  be  agreed 
upon  with  the  head  of  the  responsible  agency 
In  all  other  cases.  Tlie  responsible  agency 
upon  request  of  the  Secretary  is  hereby 
authorized  to  assist  the  Secretary  and  to 
transfer  to  the  Secretary  such  funds  as  may 
be  necessary.  In  an  amount  not  to  e.xceed 
one  per  centum  of  the  total  amount  appro- 
priated for  such  project,  activity,  or  pro- 
gram, to  enable  the  Secretary  to  conduct 
such  survey  or  other  Investigation  and  re- 
cover and  preserve  such  data  (includli.T 
analysis  and  publication)  or.  In  the  case  of 
small  projects  which  cause  extensive  scler,- 
tific,  prehistorical.  historical,  or  archeologic.il 
damage,  such  larger  amount  as  may  be  mj- 
tually  agreed  upon  by  the  Secretary  a;  d 
the  responsible  Federal  agency  as  being  ne^  - 
essary  to  effect  adequate  protection  and  re- 
covery: Prorided,  That  the  costs  of  sudi 
survey,  recovery,  analysis,  and  publication 
shall  be  considered  nonreimbursable  project 
costs. 

"(C)  The  Secretary  shall  keep  the  respon- 
sible agency  notified  at  all  times  of  the  prep- 
ress of  any  survey  or  other  Investigation  made 
under  this  Act.  or  of  any  work  undertaken 
as  a  result  of  such  survey.  In  order  that 
there  will  be  as  little  disruption  or  delay 
as  possible  In  the  carrying  out  of  the  func- 
tions of  such  agency, 

"Id)  A  survey  or  other  Investigation  similar 
to  that  provided  for  by  subsection  (a)  or 
( b )  of  this  section  and  the  work  required 
to  be  performed  as  a  result  thereof  shail 
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so 


pro  jram 

by 

Uig 
or 


ty: 


ar  aa  practicable  also  he  undertaken  In 
con^iectlon  with  any  dam,  project,  activity,  or 
which  has  been  heretofore  author- 
by  any   agency   of   the   United   States, 
my  private  person  or  corporation  hold- 
a   license    Issued   by   any   such   agency. 
Federal  law. 
e)  The  Secretary  shall  consult  with  any 
t^rested  Federal  and  State  agencies,  educa- 
al  and  scientific  organizations,  and  prl- 
instltutlons  and   qualified   individuals, 
a  view  of  determining  the  ownership 
I  ind  the  most  appropriate  repository  for 
relics  and  specimens  recovered  as  a  result 
iny  work  performed  as  provided  for  In 
section. 
I  >EC.  4.  In  the  administration  of  this  Act, 
Secretary  may — 

1)  accept  and  utilize  funds  transferred 
Im  by  any  Federal  agency  pursuant  to 
Act; 

2)  enter  Into  contracts  or  make  co- 
operative  agreements   with   any   Federal   or 

agency,  any  educational  or  scientific 
izatlon,  or  any  Institution,  corporation, 
iatlon,  or  qualified  individual: 

3)  obtain  the  services  of  experts  and 
contultants  or  organizations  thereof  In  ac- 
conjance  with  section  3109  of  title  5,  United 

Code;  and 

4)  accept  and  utilize  funds  made  avail- 
for  salvage   archeologlcal   purposes  by 

private  person  or  corporation. 

5.  There  are  hereby  authorized  to  be 
opriated  such  sums  as  may  be  necessary 

out  the  purposes  of  this  Act." 
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By  Mr.  BELLMON: 
a.  515.  A  bill  to  amend  title  IV  of  the 
Agiicultural  Act  of  1970  so  as  to  extend 
the  provisions  of  such  title  to  the  1974 
cro)  of  winter  wheat.  Referred  to  the 
Corimittee  on  Agiiculture  and  Forestry. 

EJtTENSlON    or     PRESENT    WHEAT    PROGRAM 
rOR    1     YEAR 


»[r 


pro  lucer 


Mr 


pre  ;ent 


BELLMON.  Mr.  President,  today 

reintroducing  legislation  which  will 

the  present  wheat  program  for 

I  do  this  realizing  that  while 

segments  of  agriculture  will  not  be 

affected  by  delay  in  enact- 

a  new  farm  bill,  the  winter  wheat 

will  certainly  suffer  again  as 

las  in  the  past. 

.  President,  repeatedly  winter  wheat 

ers  have  gotten  a  raw  deal.  The 

farm     program     became     law 

ths  after  winter  wheat  growers  had 

their  crops.   At   planting  time 

had  no  way  of  knowing  what  the 

would  be  and  a  serious  eco- 

hardship  resulted. 

Russian  grain  sale  occurred  after 

of  this  country's  winter  wheat  was 

ested.  Many  producers,  faced  with 

need  for  operating  capital  and  be- 

ng   USDA    reports    that    any    sales 

ussia  would  involve  feed  grains  went 

and  sold.   As  a  result  they   re- 

a  much  lower  price  for  their  crop 

growers  farther  north.  Now.  long 

the  winter  wheat  planting  season 

the  USDA  has  eliminated  the 

for  "set-aside."   This   will 

the  spring  wheat  areas  but  it  is 

late  to  mean  much  in  the  winter 

areas. 

is  no  excuse  for  Congress  to  leg- 
in  a  way  that  requii-es  the  winter 
producer  to  plant  without  know- 
what  the  exact  provisions  of  the  pro- 
may  be.  or  whether  there  will  be 
program  at  all.  The  distinguished 
rman  of  the  Senate  Agriculture  Com- 
ee  has  forcefully  expressed  his  in- 
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tention  to  see  that  a  new  farm  bill  will 
be  passed  in  a  timely  manner.  However, 
if  we  can  judge  from  past  history,  again 
in  1973  the  time  for  planting  winter 
wheat  will  have  come  and  gone  by  the 
time  a  new  farm  bill  is  passed. 

Mr.  President,  I  come  from  one  of  tha 
principal  winter-wheat-producing  States, 
and  I  fear  that  winter  wheat  farmers 
throughout  the  midwest  will  be  held  in 
a  state  of  suspended  animation  as  they 
were  in  1970 — awaiting  action  on  the  new 
farm  program.  For  this  large  nimiber  of 
food  producers,  the  information  as  to 
the  number  of  acres  of  winter  wheat 
which  they  are  allowed  to  plant  and  the 
number  of  acres  which  they  must  set 
aside  is  a  matter  of  great  importance. 
It  is  information  which  they  shotild  have 
no  later  than  July  1  of  every  year. 

It  may  not  be  fully  understood  by  some 
Members  of  the  Senate  that  the  crop 
year  for  winter  wheat  growers  begins  in 
Jime — almost  a  full  year  before  the  har- 
vest. It  is  then  that  they  must  begin 
tillage  operations  leading  up  to  planting 
which  begins  in  September. 

Mr.  President,  winter  wheat  growers 
deserve  to  know  the  laws  imder  which 
they  will  be  planting  their  crop  for  har- 
vest in  1974  before  they  begin  prepara- 
tion for  planting  in  Jime  1973.  They  need 
this  information  so  they  will  know  how 
to  plan  their  tillage  and  fertilizer  opera- 
tions and  for  the  efficient  management 
of  their  farms. 

Mr.  President.  America  owes  a  tre- 
mendous debt  to  agriculture  and  espe- 
cially the  winter  wheat  growers.  These 
food  producers  have  provided  American 
consumers  and  otxr  friends  abroad  with 
abundant  food  through  war  and  peace. 
I  sincerely  hope,  due  to  the  immediate 
need  for  this  legislation,  that  the  Con- 
gress will  act  swiftly  to  enact  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:: 

'  S.  515 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title 
rv  of  the  Agricultural  Act  of  1970  (Public 
Law  91-524)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sec.  411.  Notwithstanding  any  other  pro- 
vision of  law,  all  of  the  provisions  of  this 
title  shall  be  applicable  with  respect  to  the 
1974  crop  of  wheat  in  the  same  manner  and 
to  the  same  extent  that  such  provisions  are 
applicable  with  respect  to  the  1971,  1972,  and 
1973  crops  of  wheat."  Unless  a  new  farm  bill 
shall  have  been  passed  by  Congress  and 
signed  by  the  President  prior  to  July  1,  1973. 


By  Mr.  ROBERT  C.  BYRD: 
S.  516.  A  bill  to  amend  title  VI  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  provide  for  a  4-year  term 
for  the  appointment  of  the  Director  of 
tlie  Federal  Bureau  of  Investigation.  Re- 
ferred to  the  Committee  on  the  Judiciary. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  today  introducing  a  bill  to  amend 
section  1101  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (Public 
Law  90-351.  June  19,  1968.  82  Stat.  236), 
requiring  Senate  confirmation  of  the 
Director  of  the  Federal  Bureau  of  Inves- 
tigation every  4  years. 


On  May  14,  1968,  by  a  vote  of  72-0,  the 
Senate  amended  section  532  of  title  28  of 
the  United  States  Code  requiring  the 
FBI  Director  to  be  appointed  by  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate.  The  amendment 
did  not  apply  to  then  Director  J.  Edgar 
Hoover,  and  since  Mr.  L.  Patrick  Gray 
was  named  Acting  Director,  the  new 
mechanism  has  yet  to  be  used. 

Prior  to  the  1968  amendment,  the  FBI 
Director  was  appointed  by  the  Attorney 
General  without  Senate  confirmation. 

In  passing  the  1968  amendment,  the 
Congress  was  reacting  to  a  growing  fear 
of  unchecked  power  in  the  Bureau  suid 
the  ability  of  a  Director  to  build  up  such 
tenure  that  a  new  President  would  face 
grave  difficulties  in  replacing  him. 

However,  in  amending  the  law  and 
making  the  Director  subject  to  Senate 
confirmation,  the  section  is  ambiguous 
in  that  there  may  be  some  question  as 
to  whether  the  newly  appointed  Direc- 
tor would  serve  at  the  pleasure  of  the 
President  or  could  serve  beyond  the  term 
of  the  President  appointing  him. 

My  bill  would  serve  to  clarify  the  con- 
gressional intent  by  requiring  Senate 
confirmation  of  the  Director  of  the  FBI 
every  4  years. 

In  this  era  of  sophisticated  law-en- 
forcement techniques  and  public  sensi- 
tivity to  the  criminal  problems  in  this 
country,  it  is  imperative  that  the  Sen- 
ate have  the  opportimity  to  question 
and  explore  the  directions  being  under- 
taken by  such  a  powerful  organization 
as  the  FBI  at  least  once  every  4  years. 

Keeping  in  mind  that  the  Senate 
must  ever  be  vigilant  to  prevent  any  in- 
trusion into  the  political  process  by  an 
organization  with  such  an  intelligence- 
gathering  network  and  computerization 
capability  as  the  FBI  and  the  ever- 
increasing  use  of  executive  privilege  by 
the  executive  branch  to  avoid  congres- 
sional scrutiny  of  the  activities  of  the  ex- 
ecutive departments  and  agencies,  I  feel 
that  the  clarifying  legislation  that  I 
offer  today  will  be  one  more  step  forward 
in  the  Congress  reestablisliment  of  its 
constitutional  prerogatives  and  duties. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  text  of  the  bill  printed 
in  full  at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred; and,  without  objection,  the  bill 
will  be  printed  in  the  Record.  ^ 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  516 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1101  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  Is  amended  by  Inserting 
"(a)"  after  the  section  designation  and  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(b)  Effective  after  January  3,  1973,  the 
term  of  service  of  the  Director  of  the  Fed- 
eral Bureau  of  Investigation  shall  be  four 
vears." 


By  Mr.  YOUNG  (for  himself,  Mr. 

Dole,  Mr.  Eastland,  Mr.  Bell- 

MON,  and  Mr.  Curtis)  : 

S.  517.  A  bm  to  extend  titles  I,  U,  III, 

IV.  V,  VI,  and  VH  of  the  Agricultural 
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Act  of  1970  for  5  years.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 
Mr.  YOUNG.  Mr.  President,  this  bill  is 
cosponsored  by  the  distinguished  Sena- 
tore  Robert  Dole  of  Kansas.  James  East- 
land of  Mississippi.  Henry  Bellmon  of 
Oklahoma,  and  Carl  T.  Curtis  of  Ne- 
braska. All  of  the  sponsors  are  members 
of  the  Senate  Agriculture  Conunittee. 

This  bill  would  extend  present  price 
support  programs  and  Public  Law  480, 
the  food  for  peace  program,  for  5  years. 
The  bill  is  exactly  as  the  present,  law, 
but  it  would  extend  without  change 
wheat,  feed  grain,  cotton,  and  wool 
supports. 

These  farm  price  support  progi'ams  are 
very  necessary  and  have  not  only  made 
possible  better  and  more  equitable  farm 
income,  but  have  resulted  in  the  greatest 
abundance  of  food  and  at  more  favorable 
prices  to  consumers  of  any  major  nation 
in  the  world.  If  we  continue  to  greatly 
expand  exports  and  with  better  farm 
prices,  the  cost  of  the  price  support  pro- 
grams under  the  present  law  will  auto- 
matically be  reduced  considerably. 

Some  modifications  and  changes  in  this 
bill,  I  believe,  will  be  necessary  and  de- 
sirable, but  the  changes  we  should  make 
can  better  be  determined  after  hearings 
by  the  Senate  Agriculture  Committee 
have  been  completed. 

The  Senate  Agriculture  Committee 
will  commence  hearings  soon  with  ref- 
erence to  writing  new  price  support  leg- 
islation or  extending  the  present  one. 
Using  the  present  program  as  a  basis  to 
work  from  is  the  simplest  and  most  ef- 
fective way  of  dealing  with  future  price 
support  l^tslation.  There  are  great  ad- 
vantages in  continuing  the  present  pro- 
gram rather  than  to  embark  upon  a  new 
program,  with  all  the  complications 
which  always  makes  it  difficult  for 
farmers  to  understand  and  live  with. 

Mr.  President,  the  present  program 
which  expires  with  this  year's  crop  was 
approved  by  Congress  2  years  ago  and 
signed  by  the  President.  I  cannot  help 
but  feel  since  the  President  approved  of 
the  present  program  and  with  its  wide- 
spread support,  he  would  again  sign  a 
bUl  that  basically  extends  these  provi- 
sions. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield? 
Mr.  YOUNG.  I  yield  to  my  able  friend. 
Mr.  CURTIS.  I  am  happy  to  have  the 
privilege  of  joining  with  the  distin- 
guished Senator  from  North  E>akota  in 
the  introduction  of  this  bill.  I  believe 
that  the  present  Farm  Act  is  operating 
in  a  very  satisfactory  way.  I  would  be 
the  last  person  to  contend  that  there 
were  not  details  about  it  that  were  un- 
satisfactory to  many  people.  On  the 
other  hand,  it  has  some  excellent  fea- 
tures in  it. 

I  recall  the  months  that  the  commit- 
tees of  Congress  worked  upon  that  bill 
when  it  was  formulated  back  in  1970.  It 
ended  up  pretty  much  as  the  bill  and  the 
program  that  had  been  recommended  by 
the  Nixon  administration,  through  the 
then  Secretarj-  of  Agriculture,  the  Hon- 
orable Clifford  Hardin. 

There  were  many  critics  of  that  pro- 
gram at  the  time  it  was  enacted.  Many 
of    those    people    have    changed    their 


minds.  It  has  worked  better  than  some 
people  thought  it  would. 

I  find  that  all  farm  programs  fall 
short  of  wthat  we  would  like,  but  I  actu- 
ally believe  that  there  is  a  wider  ac- 
ceptance of  the  present  program  than 
any  program  I  can  remember  as  having 
been  enacted. 

I  think  also  we  should  keep  in  mind 
that  there  is  a  danger  that  we  fall  into 
erroneous  ways  in  our  thinking.  Right 
now  farm  prices  are  better  than  they 
have  been.  They  are  not  high  enough; 
they  are  better.  And  there  is  a  tendency 
on  the  part  of  some  to  say  that  now  is 
the  time  to  abolish  farm  programs.  This 
would  be  a  mistake.  The  best  authority 
that  I  can  find  for  that  statement  is  that 
to  do  so  would  cut  farm  income  by  about 
20  percent.  That  is  not  all.  It  would  cut 
net  farm  income  by  about  50  percent. 
And  farm  prices  ai-e  far  below  what  they 
were  25  jears  ago.  We  have  made  con- 
siderable progress.  As  I  say.  tlie  pro- 
gram is  probably  acceptable  to  a  greater 
number  of  farmers  than  any  program 
that  we  have  had  prior  to  tliis  time. 

It  is  my  understanding  that  there  are 
certain  details  and  changes  that  the  ad- 
ministration would  like  to  make.  I  think 
it  certain  that  they  will  come  in  with 
some  suggestions.  I  believe  many  Sena- 
tors will  propose  modifications  and 
changes.  Nevertheless.  I  know  of  no  bet- 
ter starting  point  tlians^tlie  extension 
of  this  act.  It  should  be  extended  for  a 
period  of  years. 

The  PRESIDING  OFFICBfl.  Without 
objection,  it  is  so  ordered. 

May  I  also  suggest  that  we  move  as 
rapidly  as  possible?  The  last  farm  bill 
was  months  too  late  and  it  affected 
wheat  long  after  winter  wheat  had  been 
planted. 

I  commend  my  distinguished  colleague 
for  moving  quickly  on  this  bill,  which 
will  speed  up  the  process,  and  I  hope  we 
can  come  out  with  a  farm  bill  that  will 
go  on  benefiting  the  men  and  women 
and  families  who  live  on  American  farms. 
Mr.  YOUNG.  Mr.  President,  wUl  the 
Senator  yield  for  a  brief  comment? 

Mr.  CURTIS.  Yes.  The  Senator  yielded 
to  me.  I  yield. 

Mr.  YOUNG.  I  want  to  commend  the 
distinguished  Senator  from  Nebraska  for 
the  statement  he  made  with  respect  to 
the  present  farm  program.  I  was  one  who 
was  a  bit  skeptical  about  its  workability 
and  its  acceptability  to  farmers.  But  it 
has  worked  out  far  better  than  we  ex- 
pected it  to. 

Mr.  BELLMON.  Mr.  President,  it  is  a 
genuine  pleasure  to  join  as  a  cosponsor 
of  the  bill  to  extend  the  Agricultuie  Act 
of  1970  for  another  5  years.  I  do  so  for 
one  reason — because  the  Agriculture  Act 
of  1970  has  been  good  for  farmers,  good 
for  consumers,  and  good  for  taxpayers. 
If  a  farm  bill  should  have  a  single  ob- 
jective, that  objective  should  be  to  in- 
crease farm  income.  The  Agriculture  Act 
of  1970  has  met  that  objective  better  than 
any  farm  program  ever  enacted  by  Con- 
gress. Both  fai-m  income  and  prices  for 
farm  products  reached  record  high  levels 
in  1972. 

Even  though  farm  prices  rose  to  rec- 
ord high  levels  in  the  last  3  years,  the 
relative  costs  to  consumers  went  down. 


We  spend  less  than  16  percent  of  our 
take-home  pay  for  food  today — the  low- 
est percentage  in  history,  and  it  is  one 
of  Uie  lowest  i>ercentages  of  anj-  country 
on  the  face  of  the  earth.  Thanks  to  the 
American  fai-mer.  this  Nation  is  being 
fed  better  and  cheaper  than  any  place  oa 
earth. 

COMPASINC    CONOmONS    IN     1972     WFTH    THOSE 
OF  1»69 

First.  Net  farm  income  has  risen  lo 
$19  billion,  an  increase  of  over  $2  bil- 
lion, or  13  percent,  in  just  4  years. 

Second.  Net  income  per  farm  has  risen 
to  $6,700.  up  18.5  percent  in  4  years. 

Third  per  capita  disposable  income 
for  farm  residents  rose  from  $2,400  to 
more  than  $3,000.  an  increase  of  more 
than  27  percent  in  4  years.  This  increase 
raised  disposable  farm  income  to  about 
80  percent  of  the  income  of  nonfaim 
people  compared  to  76  percent  in  1969. 
So  it  apparently  still  has  a  long  way  to 
go. 

While  the  income  position  of  our  farm 
population  is  still  not  nearly  good 
enough  it  is  improving  rapidly.  The  ge  i- 
eral  economic  well-being  of  the  Nation. 
strong  consumer  demand  for  farm  prod- 
ucts, foreign  purchases  of  grain  in  large 
amounts,  and  other  factors  have  con- 
tributed to  the  improvement  of  farm  in- 
come, but  the  Agriculture  Act  of  1970 
provided  the  foundation  and  remains 
the  primary  reason  farmers  are  bettor 
off  today  than  4  years  ago. 

The  thrust  of  the  act  has  been  to  give 
farmers  greater  freedom  and  more  man- 
agement opportunities;  it  has  permitted 
farmers  to  raise  the  crops  they  grow 
most  efficiently.  The  current  program  is 
geared  toward  greater  income  earned 
from  the  market  place.  Tight  controls 
have  been  lifted,  returning  decision- 
making options  to  the  farmers  instead 
of  leaving  them  in  the  hands  of  Federal 
bureaucrats. 

Restrictive,  backward-looking  plant- 
ing restrictions  have  been  lifted,  allow- 
ing farmers  to  plant  the  crops  that  gave 
them  the  greatest  opportunity  for  profit. 
Farmers  took  advantage  of  these  op- 
portunities— and  as  a  result,  farm  in- 
come has  improved  substantially. 

The  Agriculture  Act  of  1970  is  a  posi- 
tive farm  program.  It  has  done  more  to 
Improve  the  lot  of  American  farmers 
than  any  previous  farm  program — and 
it  deserves  to  be  continued  in  substan- 
tially its  present  form. 

Mr.  President.  I  congratulate  tlie  dis- 
tinguished Senator  from  North  Dakota 
(Mr.  Young)  for  the  leadership  he  has 
given  to  the  committee  and  to  the  Con- 
gress in  introducing  this  legislation  in 
this  kind  of  way. 

Mr.  DOLE.  Mr.  President,  when  the 
Agricultural  Act  of  1970  was  passed  in 
November  of  that  year,  the  winter  wheat 
crop  to  be  harvested  in  June  1971  was 
already  planted  and  growing.  While  Con- 
gress debated  the  program,  wheat  farm- 
ers were  forced  to  prcKced  witli  planting 
that  crop  even  though  they  had  no  fiim 
assurance  of  what  the  program's  features 
would  be  when  finally  approved.  When 
the  progi-am.  at  last,  was  jiassed  by  Con- 
gress, these  wheat  farmers  had  to  adapt 
their  operations  to  meet  the  requirements 
of  the  program,  and  they  did  not  have 
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ac  equate  time  to  study  its  provisions  and 
evaluate  the  choices  it  provided. 

PASSAGE   BEFORE   PLANTING 

Today.  I  join  with  the  Senator  from 

ith  Dakota  'Mr.  Young >  in  sponsoring 

extension  of  the  1970  farm  program. 

fairness  to  America's  farmers  a  repe- 

ion  of  the  1970  difiBculties  should  be 

\pided.  and  farm  legislation  should  be 

upon   promptly   this   session,   so, 

or  to  their  September  planting  season, 

mers  will  be  provided  adequate  time 

appraise  the  program  under  which 

will  be  required  to  operate  in  the 

cofnmg  year. 

OPTIONS  IMPROVE  INCOME 

Since  passage  of  the  1970  program. 
m  iny  farmers  have  told  me  of  tlieir 
prjference  for  the  flexible  set-aside  ap- 
proach in  contrast  to  the  rigid  controls 
of  previous  programs.  The  set-aside  pro- 
vi;  ions  allow  farmers  to  plant  the  crops 
th  ;y  feel  will  bring  them  the  best  return 
or  their  investment;  and  this  result — 
inrprovement  of  farmers'  net  income — 
shsuld  be  the  primary  aim  of  any  farm 
lei  islation.  Our  farmers  earn  only  75 
P€  rcent  as  much  income  as  otlier  work- 
er; in  the  American  economy,  and  ade- 
qi  ate  reward  for  their  great  contribution 
to  our  way  of  life  is  a  just  and  reasonable 
expectation  on  their  part  as  well  as  a 
solmd  goal  of  Federal  legislative  policy. 

HEARINGS    ON    WEAKNESSES 

The  wide  divergence  in  farming  prac- 
ti(  es  from  one  corner  of  the  Nation  to 
ths  other  make  administration  of  any 
farm  program  difficult,  and  in  the  past 

years  some  difficulties  have  been  en- 
ccLmtered  with  this  program — such  as 
w;  th  the  reduction  in  payments  to  wheat 
fa  rmers  resulting  from  the  Russian 
ilieat  sale  last  summer.  But  the  provi- 
si(ins  of  the  law  which  produced  this 
inKjuity  will  be  closely  investigated 
through  forthcoming  hearings  before  the 
S(  nate  Agriculture  Committee,  so  we  can 
pi  event  similar  occurrences  in  the  future. 

Even  though  the  program  does  have 
some  weaknesses  and  shortcomings,  its 
piimary  emphasis  on  flexibility  to  ac- 
ccmmodate  local  cropping  practices  has 
re  ceived  general  acceptance  and  support 
frpm  the  farmers  of  America. 

FIVE- YEAR    EXTENSION 

The  bill  we  introduce  today  wiU  extend 
tie  Agricultural  Act  of  1970  for  5  years 
ai  id  early  congressional  action  will  afford 
adequate  time  to  make  necessary  ad- 
ji  stments  in  the  program  while  provid- 
irg  continuity  in  the  effort  to  improve 
tl  e  net  income  of  this  Nation's  farmers. 

ae  bill  includes  extension  of  the  wheat, 
feed  grain,  and  cotton  set-aside  provi- 
si  3n:  the  food  for  peace  program — Public 
Law  480:  the  'Wool  Act.  and  the  dairy 
p:  ogram. 

I  urge  my  colleagues  to  support  prompt 
pi.^sage  of  this  legislation. 


By  Mr.  ERVIN  'for  himself  and 
Mr.  Robert  C.  Byrd>  : 
S.  518.  A  bill  to  provide  that  appoint- 
cnts  to  the  offices  of  Director  and 
Djeputy  Director  of  the  Office  of  Manage- 
ent  and  Budget  shall  be  subject  to  con- 
fi  mation  by  the  Senate.  Referred  to  the 
Csmmittee  on  Government  Operations. 


CONFIRMATION    OF    DIRECTOR    OF    OFFICE    OF 
MANAGEMENT    AND    BUDGET 

Mr.  ER'VTN.  Mr.  President,  I  introduce 
for  appropriate  reference  a  bill  to  re- 
quire that  the  Director  and  the  Deputy 
Director  of  the  Office  of  Management 
and  Budget  be  subject  to  confirmation 
by  the  Senate. 

The  Director  of  OMB  in  many  respects 
is  the  deputy  President  of  the  United 
States,  for  this  Agency  has  become  the 
arm  by  which  the  President  exercises 
power  over  every  facet  of  the  executive 
branch. 

The  decisions  made  by  the  OMB  Direc- 
tor are  fully  as  important  as  those  made 
by  the  President  himself,  yet  neither  the 
Director  nor  his  deputy  are  accountable 
to  the  Congress.  Their  appointments  are 
not  subject  to  confirmation  by  the  Sen- 
ate, and  the  custom  has  been  to  protect 
them  from  testifying  before  Congress  by 
exercising  executive  privilege.  OMB  has 
come  to  possess  unbridled  power. 

In  effect,  it  exercises  life  and  death 
power  over  the  statutory  departments 
and  agencies — even  the  independent 
agencies — from  within  the  White  House 
walls.  It  has  undertaken  to  revise  the 
budgets  of  the  departments,  to  impound 
lawfully  appropriated  fxmds,  and  even 
to  terminate  programs  that  have  been 
authorized  and  funded  by  Congress. 
Often  these  actions  are  taken  without 
prior  consultation  with  the  Federal  of- 
ficials whose  programs  are  effected.  As 
Senator  Metcalf  said  recently.  OMB  can 
and  does  "emasculate"  what  Congress 
has  done. 

The  growth  of  OMB  as  a  superagency 
accentuates  the  concentration  of  power 
in  the  executive,  and  it  demonstrates 
the  urgent  need  to  make  the  Director 
subject  to  confirmation  by  the  Senate. 
This  issue  is  part  and  parcel  of  the  great 
separation  of  powers  debate  that  is  rag- 
ing in  the  Congress  at  the  present  time. 

Also  serving  to  make  this  legislation 
necessary  is  the  controversy  that  has 
enveloped  President  Nixon's  choice  as 
Director  of  OMB,  Roy  Ash.  Regardless 
of  the  merits  of  Mr.  Ash's  appointment, 
the  circumstances  surrounding  it  should 
be  examined  by  the  Senate.  I  do  not  in- 
tend to  comment  on  the  controversy 
surrounding  Mr.  Ash's  appointment  at 
this  time,  but  the  allegations,  and  the 
administration's  rebuttal,  can  be  found 
In  newspaper  articles  that  I  will  insert 
in  the  Record  at  the  close  of  these  re- 
marks. If  Mr.  Ash  were  subject  to  con- 
firmation, then  the  Senate  would  have 
an  opportunity  to  examine  his  back- 
ground and  qualifications,  and  he  would 
have  an  appropriate  forum  to  explain 
and  defend  his  record. 

Certainly  the  Congress  and  the  Ameri- 
can people  should  have  an  opportunity 
to  scrutinize  any  official  who  will  ex- 
ercise powers  as  extensive  as  those  pos- 
sessed by  the  OMB  Director,  and  to  pass 
on  liis  qualifications.  If  we  require  the 
confirmation  of  every  second  lieutenant 
in  the  Armed  Forces  of  the  United  States, 
then  we  should  exercise  our  constitu- 
tional authority  in  connection  with  the 
appointment  of  what  has  evolved  into 
the  second  most  important  position  in 
the  executive  branch. 
Originally    created    in    1921    as    the 


Bureau  of  the  Budget,  OMB  was  to  assist 
the  President  in  coordinating  budget 
activities  and  managing  the  execution  of 
programs  and  policies.  In  addition  to 
being  the  budget  agency  of  the  Federal 
Government,  wiien  directed  by  the 
President,  it  was  to  make  detailed  studies 
of  the  departments  and  establishments 
so  that  the  President,  by  means  of  such 
studies,  would  be  able  to  determine  what 
changes  should  be  made  to  secure  greater 
economy  and  efficiency  in  the  conduct  of 
the  public  service. 

Over  the  years,  the  Bureau  acquired 
additional  responsibilities  and  powers, 
such  as:  First,  the  improvement  of  man- 
agement and  organization  in  the  execu- 
tive branch:  second,  the  improvement 
of  financial  management  and  accounting 
systems  in  tlie  Federal  agencies;  third, 
coordination  and  clearance  of  legislative 
proposals  and  E;:ecutive  orders;  fourth, 
the  development  of  the  planning-pro- 
graming-budgeting  system  in  Federal 
agencies;  and  fifth,  coordination  and 
improvement  in  governmental  statistical 
activities. 

This  description  of  some  of  the  func- 
tions of  OMB  makes  it  appear  as  a  very 
useful  and  necessary  management  tool 
for  the  President.  However,  the  Budget 
and  Accounting  Act  of  1921,  as  amended, 
does  not  spell  out  the  fact  that  this  so- 
called  management  tool  has  become  a 
supercabinet  agency,  and  that  its  Direc- 
tor has  come  to  wield  tremendous  Presi- 
dential powers.  The  Director,  in  effect, 
exercise  life  and  death  control  over  all 
of  the  executive  branch  departments 
and  agencies,  as  well  as  over  all  of  the 
policies  and  programs  enacted  by  the 
Congress.  He  even  rides  herd  over  the 
budgets  of  the  independent  agencies, 
which  are  not  part  of  the  executive 
branch  but  are  designed  to  be  extensions 
of  the  Congress.  Power  over  an  agency's 
budget — like  the  power  to  tax — is  the 
power  to  destroy. 

When  the  1921  statute  was  enacted,  the 
Director's  position  was  considered  per- 
sonal to  the  President,  and  the  Congress 
deemed  it  best  to  let  the  President  have 
full  authority  in  this  appointment.  Ac- 
cordingly, exercising  its  authority  under 
article  II,  section  2  of  the  Constitution, 
the  Congre.ss  vested  the  appointment  ex- 
clusively In  the  President. 

As  I  have  said,  tlie  time  has  come  to 
require  the  Director  of  OMB  and  his 
deputy  to  be  subject  to  scrutiny  by  tlie 
Senate,  just  as  we  require  of  lesser  Fed- 
eral officials.  If  we  are  to  have  an  official 
vested  with  ixjwers  second  only  to  those 
of  the  President,  then  I  believe  we  owe  a 
duty  to  the  American  people  to  make 
certain  that  this  official  possesses  the 
requisite  qualifications  and  integrity  to 
exercise  such  great  powers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  four  articles  from  the  Wash- 
ington Post,  an  article  from  the  Wall 
Street  Journal,  and  an  editorial  from 
the  New  York  Times  be  inserted  in  the 
Record,  and  that  the  text  of  the  bill  be 
printed,  at  this  point. 

I  From  the  Washington  Post,  Dec.  20,   1972] 

OMB  CHOICE  Called  Mistake 

(By  Morton  Mintz) 

Navy  cost-cutter  Gordon  W.  Rule  said  in 
testimony    yesterday    that    President    Nixon 
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made  "a  mistake"  in  turning  over  the  Office 
of  Management  and  Budget  to  Roy  L.  Ash, 
former  chief  executive  of  Litton  Industries, 
which  has  more  than  a  half-billion  dollars 
in  disputed  contract  claims  pending  against 
the  Navy. 

And  Ash  made  "a  worse  mistake"  in  agree- 
ing to  take  the  post,  "probably  the  most  Im- 
portant Job  In  the  government,  next  to  the 
President."  Rule  told  a  congressional  joint 
economic  subcommittee  hearing. 

Dwight  Eisenhower  "must  be  twlching  in 
his  grave."  Rule  said. 

He  recalled  the  late  President's  warning 
against  "the  military-industrial  complex" 
and  commented.  "I  frankly  think  we've  added 
a  new  dimension  .  .  .  it's  almost  a  military- 
industrial-executive  department  complex." 

Ash.  a  friend  and  close  adviser  of  Presi- 
dent Nixon,  began  work  last  week  in  the  Old 
Executive  Office  Building.  He  Is  to  take  over 
formally  as  OMB  director  in  January. 

Ash  has  said  he  does  not  intend  to  insulate 
himself  from  Navy  budget  decisions.  Regret- 
tably. Rule  said.  Ash  will  not  be  questioned 
on  Capitol  Hill,  because  his  appointment  does 
not  require  Senate  confirmation. 

Rule,  whose  mission  in  the  Navy  Materiel 
Command  is  to  "challenge,  question"  and. 
when  necessary,  "disapprove"  procurement 
contracts,  has  long  spoken  candidly  when 
called  to  Capitol  Hill. 

Despite  a  steady  erosion  in  the  imp)ortance 
of  his  assignments  and  his  authority.  Rule 
has  held  his  job.  Expressing  admiration  for 
his  courage.  Sen.  William  Proxmire  (D-Wis.) , 
the  subcommittee  chairman,  told  Rule  that 
he  Is  "the  most  unusual,  frank,  public  servant 
who  .  .  .  has  come  before  this  committee." 

Rule  said  he  doubted  he  would  be  testify- 
ing again.  He  app>eared  yesterday  without  a 
prepared  statement,  saying  he  would  have 
had  to  ask  the  Navy  for  clearance.  "I  don't 
think   they'd   clear   it."   he   said. 

Openly  contemptuous  of  bail-outs  of  de- 
fense contractors  who  claim  to  be  accepting 
the  risks  supposedly  inherent  in  a  capitalist 
system.  Rule  told  Proxmire  that  the  govern- 
ment lacks  "the  guts  to  tell  the  taxpayer 
free  enterprise  is  out  and  socialism  is  in." 

Rule  said  Congress  might  well  be  for*;- 
warned  to  expect  the  Nixon  administration 
to  ask  for  legislation  to  ball  out  the  ship- 
building enterprises  of  contractors  including 
Litton  Industries  and  Lockheed  Aircraft 
Corp. 

He  based  his  testimony  on  the  minutes 
of  a  "summit  meeting"  last  June  6  between 
senior  Navy  officials  and  Litton  executives. 
Including  Ash,  at  company  headquarters  in 
Beverly  Hills,  Calif. 

The  minutes,  given  by  Navy  sources  to 
The  (Washington)  Evening  Star-News  for 
a  story  last  Sunday,  disclosed  that  Ash 
"indicated  he  had  discussed"  the  svibject 
with  then-Treasury  Secretary  John  B.  Con- 
nally.  The  minutes  went  on  to  say: 

"Mr.  Connally  was  quoted  as  caying  such 
a  program  should  be  positively  persented,  ou 
a  grant  program  scale — make  it  bigger  than 
Congress." 

Ash,  confirming  the  minutes  to  reporter 
Orr  Kelly,  said.  "It  is  Just  prudent  and  In 
the  government  Interest  to  resolve  these 
claims." 

Tlie  claims  made  by  Litton  include  $30.6 
million  for  purported  late  delivery  of  gov- 
ernment materials  needed  to  build  nuclear 
attack  submarines  at  Pascagoula.  Miss.  The 
Navy  has  said  It  owes  nothing  on  this  claim, 
which  has  been  referred  to  the  Armed  Forces 
Board  of  Contract  Appeals. 

Proxmire,  In  a  letter  to  Navy  Secretary 
John  W.  Warner  on  Nov.  30,  said  he  had 
learned  that  Litton  had  been  overpaid  for 
completed  work  on  the  same  submarines 
by  "as  much  as  $30  million." 

Yesterday,  the  senator  told  the  hea-lng 
that  a  team  of  investigators  from  the  Navy 


Ship  Systems  Command  is  looking  into  a 
"serious  possibility  of  fraudulent  misrepre- 
sentation" in  the  pending  claims  as  well  as 
in  the  overpayments. 

Proxmire  told  reporters  he  learned  of  the 
investigation  from  Navy  sources  who  cannot 
be  identified  lest  their  Jobs  be  imperiled. 
In  addition.  Rule  testified  that  Adm.  Hy- 
man  Rlckover,  the  "father"  of  the  nuclear 
submarine  program,  has  characterized  cer- 
tain of  Littou's  claims  on  the  "^ubs  as  almost 
amounting  to  fraud. 

A  Litton  spokesman  said  that  "no  question 
has  ever  been  raised  as  to  fraud  or  mis- 
representation." and  that  the  company  is 
aware  of  no  investigation  into  allegations 
of  either.  The  Navy  had  no  Immediate  com- 
ment. 

Under  Secretary  Frank  Sanders,  in  a  letter 
released  by  Proxmire.  acknowledged  that 
Litton  was  "overpaid"  for  comp.eted  work 
between  June.  1968.  and  September,  1972. 

Sanders  said  the  cumulative  overpayment 
amounted  "at  its  maximum"  to  $7.6  million. 
But  Proxmire  said  this  figure  is  shown  to 
be  greatly  understated  by  reports  in  his 
possession  from  the  Defense  Contract  Audit 
Agency. 

Sanders  said  the  total  of  excess  progress 
payments  fell  to  $1.7  million  by  last  Sept.  4. 
and  that  sum  was  fully  refunded  by  Litton 
by  Sept.  13. 

Assistant  Secretary  Charles  L.  Ill  II  was  ex- 
pected to  testify  in  todays  session,  but  can- 
celed yesterday.  The  reason  given  by  an  aide 
to  the  subcommittee  was  the  same  one  cited 
earlier  by  the  Chief  of  Naval  Operations, 
Adm.  Elmo  Zumwalt.  and  three  other  ad- 
mirals; "Public  testimony  could  have  a  very 
serious  effect  on  .  .  .  very  sensitive  negotia- 
tions." 

An  unexplained  cancellation  came  from  E. 
Clinton  Towl.  board  chairman  of  Grumman 
Corp.,  who  was  scheduled  to  testify  today 
about  a  contract  to  build  Navy  P-14  fighters. 
Grumman  says  it  can  go  on  building  the 
aircraft  only  if  the  government  puts  up  an 
extra  $500  million.  Rule  charged  that  Grum- 
man had  reduced  its  bid  by  about  that  same 
amount  in  order  to  shut  out  a  competitor. 
He  termed  this  "the  most  flagrant  buy-in  I 
have  ever  seen." 

Proxmire  inquired  if  there  was  a  merit  In 
Grumraan's  claim  that  it  is  a  victim  of  in- 
flation and  other  unexpected  costs.  "Abso- 
lutely not."  Rule  said.  "They're  not  kids. 
They  know  how  to  bid  on  a  contract." 

Rule  also  charged  that  the  Navy  was  "sold 
a  bill  of  goods"  when  it  signed  a  contract 
with  Litton  to  build  nine  landing  helicopter 
assault  ships  at  the  firms  "shipyard  of  the 
future"  In  Pascagoula,  Miss.,  for  $133  million 
each. 

As  things  stand  now,  each  of  five  ships  will 
cost  $237  million;  Litton  has  filed  claims, 
resisted  by  the  Navy,  that  would  increase 
the  price  to  $294  million,  and  deliveries  will 
run  2Z\'2  months  to  32 '2   months  late. 

The  modular  construction  method,  which 
assembles  separately  buUt  components  in 
Littou's  highly  automated  yard,  is  excellent 
for  standardized  commercial  ships,  but  un- 
suited  for  Individualized  men  of  war.  Rule 
testified. 

The  modular  method  so  frustrated  one 
veteran  Litton  shipbuilding  executive  that 
he  built  a  container  ship  In  the  old-fashioned 
way,  the  subcommittee  was  told  by  Dean  L. 
Glrardot,  coordinator  for  the  AFL-CIOs 
metal  trades  department  in  Pascagoula. 

He  testified  that  when  top  Litton  execu- 
tives In  California  learned  of  this  they  or- 
dered the  ship  cut  in  two  and  then  welded 
back  together,  so  they  could  claim  to  have 
built  it  by  the  modular  method. 

A  Litton  spokesman  later  told  the  Wash- 
ington Post  that  Girardot's  account  of  the 
incident  was  Inaccurate. 


I  From  the  Waehington  Post,  Jan.  2.   1S731 
19S0's  SiriT  Linked  Ash  to  False 
Affidavits 
(By  Morton  Mintz) 
Los  Angeles. — In  the  early  1950'.',  the  Air 
Force  was  unknowingly  paying   millions  of 
dollars  extra  to  Hughes  Aircraft  for  weapons- 
control  systems. 

Tlie  parent  Hvighes  Tool  Co.,  owned  by 
multi-millioudlre  Howard  Hughes,  was  in 
Ignorance,  too.  Hughes  Tool,  like  the  Air 
Force,  was  getting  phony  financial  reports 
from  the  Hughes  Aircraft  Division. 

The  irregular  practices  set  off  an  epic  exec- 
utive suite  struggle  in  which  or.e  of  tl  e 
principals  was  Roy  Lawrence  Ash,  the  man 
picked  by  President  Nixon  a  few  weeks  ago 
to  be  director  of  the  Office  of  Management 
and  Budget. 

Ash's  principal  antagonists  were  severi<l 
high-ranking  certified  public  accountant  i 
who  finally  quit  rather  than  go  on  workin;j 
for  him  and  his  boss,  Charles  B.  (Tex) 
Thornton. 

Later.  Ash  and  Thornton  left,  going  o.i 
to  found  Litton  Industries,  the  giant  con- 
glomerate now  in  disputes  with  the  Navv 
over  hundreds  of  millions  of  dollars  in  ship- 
building claims.  Howard  Hughes  went  oa 
to  become  the  most  publicized  recluse  lu 
history. 

The  struggle  took  place  more  than  20  years 
ago.  But  it  is  destined  to  be  re-enacted  here 
this  spring,  when  there  will  be  a  retrial  of  u 
libel  suit  brought  against  Thornton  and  Lit- 
ton Industries  by  Noah  Dietrich,  who  for  3 ! 
years  was  Howard  Hughes'  chief  executive 
officer. 

The  suit  Is  but  one  of  a  half-dozen,  datiui; 
back  to  1959.  that  detail  the  key  role  ployed 
by  Roy  Ash  in  the  revolt  of  the  Hughes  Air- 
craft CPAs.  This  maze  of  litigation  had  Its 
bizarre  aspects,  and  these  drew  sporadi  • 
publicity.  But  the  involvement  of  Ash  ap- 
pears to  have  attracted  negligible  publU 
attention. 

The  following  account  was  reconstructe>l 
from  records  In  Superior  Court  and  the 
Court  of  Appeal.  Including  trial  transcript.'-, 
depositions,  exhibits,  lawyers"  briefs  and 
Judges'  rulings: 

The  story  begins  at  the  end  of  World  War 
II.  Rov  Ash  got  out  of  the  Army  Air  Corps. 
He  was  27.  He  had  no  college  degree  but  he 
had  served  In  a  unit  that  was  revamping  mill- 
Itary  procurement  along  business  lines.  He 
entered  Harvard's  Graduate  School  of  Busi- 
ness Administration  and  was  graduated  In 
1947.  first  in  his  class.  He  then  Joined  the  sta- 
tistical department  of  the  Bank  of  America 
in  San  Francisco. 

In  Dearborn.  Mich.,  meanwhile.  Tliornton 
had  been  Jockeying  for  the  chance  to  run 
Ford  Motor  Co.  and  had  aroused  hostility 
from  certain  other  executives.  He  had  found 
that  his  timetable  for  climbing  the  executive 
ladder  didn't  coincide  with  Henry  Ford  lis 
and  was  preparing  at  age  35.  for  a  parting 
that  everyone  concerned  wanted  to  be  ami- 
cable, outwardly. 

The  parting  came  In  1948,  when  Howard 
Hughes  hired  him  on  the  recommendation 
of  Ira  C.  Eaker,  a  retired  Air  Force  General 
who  was  the  Hughes  Tool  vice  president  in 
charge  of  Aircraft  Division  operations. 

Executive  titles  are  not  always  a  reliable 
guide  to  the  levers  of  power.  They  weren't  at 
Hughes  Aircraft.  On  the  organization  chart. 
Eaker  was  at  the  top.  A  fellow  retired  Air 
Force  general,  Harold  George,  had  the  title 
of  general  manager.  Thornton's  title  was  a.s- 
sistant  general  manager.  Ash's  was  assistant 
comptroller  (although  he  is  listed  as  "chief 
financial  officer"  in  an  entry  he  supplied  for 
"Who's  Who  in  America"  and  in  the  recent 
White  House  press  release  on  his  appoint- 
ment to  head  the  federal  budget  bureau  I . 
The   realitv   w«a   much   different.   No   one 
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hi  is  been  blunter  about  this  than  Noah  Diet- 
rl  :h  who.  reigning  from  the  peak  of  the 
H  jghes  Tool  Co.  pyramid,  was  the  man  clos- 
es t  to  the  Howard  Hughes  sphinx. 

Eaker  and  George  were  mere  "customers' 
relations"  men,  according  to  Dietrich.  Him- 
self a  CPA,  he  said  that  neither  of  the  gen- 
erals was  knowledgeable  about  accounting, 
,  for  that  matter,  about  corporate  man- 
a^nient.  Eaker,  In  his  own  testimony,  de- 
ibed  his  Job  as  "liaison"  with  Hughes  Tool. 
As  for  George,  he  was  "not  running  the 
pi  mt."  Dietrich  said.  In  a  memo  to  Dietrich 
in  September,  1953.  an  expert  in  corporate 
m  magement.  Prof.  Harold  Koontz,  spoke  of 
tl)  i  general  as  a  sort  of  "pleasant  splrit- 
u£  1  leader  who  has  furnished  a  symbol  of 
ui  ity  .  .  ." 

A  setup  of  this  sort  "Invariably  sets  the 
St  ige  where  some  aggressive  Individual  runs 
with  the  ball."  Koontz  said.  "We  know,  of 
cojurse,  that  Thornton  has  been  this  in- 
.idual.  .  .  ."  Thornton  once  acknowl- 
that  the  real  power  was  his.  "Most 
inlstrative  and  business  management 
were  made  in  my  office,"  he  said  in 
letter  to  Howard  Hughes, 
^sh,  on  the  organization  chart,  was  sub- 
inate  to  division  comptroller  William  B. 
Actually.  Ash  was  Thornton's  man, 
)ortlng  to  him  directly — not  through  Mc- 
several  times  each  week.  Thornton  be- 
edly  made  It  official  In  October,  1951.  when 
designated  Ash  "acting  comptroller." 
[x>ng  before  this,  Thornton  had  put  Ash 
In  charge  of  all  accounting  at  Hughes  Alr- 
cr|ift  although  Ash  is  not  an  accountant.  "I 
in  charge  of  accountants."  Ash  has  said. 
Aihong  them  were  the  CPAs  who  eventually 
re  -olted. 

Dne  of  them  was  James  O.  White,  chief 
ac  :ountant  in  the  comptroller's  organiza- 
ti<  n  throughout  1951.  An  authority  on  aero- 
spice  accounting,  who  has  taught  the  sub- 
Je  ;t  at  four  universities,  he  was  responsible 
for  the  general  ledger  and  supervised  300 
n  through  si-t  department  managers. 
During  the  summer  of  1951.  White  began 
to  notice  irregularities  in  record  keeping.  He 
re  jorted  them  to  McGee.  his  nominal  boss. 
Iiutially.  McGee  thought  that  the  irregularl- 
ti4s  "could  be  errors.  .  .  .  but  gradually  he  be- 
convinced.  as  we  became  convinced, 
thfet  they  were  deliberate,"  White  has  re- 
ca  led. 

WTiite  kept  on  complaining  to  McGee  until 
it  "became  obvious  that  this  was  doing  no 
pcDd  "  F*inally,  McGee  told  him  that  "Roy 
A^h  was  now  in  charge  '  and  that  he  should 
cept  his  orders." 

For  a  time.  White  did  Just  that,  to  the 
p<:  mt  of  becoming  an  admitted  accomplice 
In  accounting  practices  he  regarded  as  Im- 
pr  >per. 

Ash  Is  one  of  the  world's  great  talkers," 
wfcite  has  said.  ".  .  .  he  would  go  Into  the 
critory  .  .  .  that  we  weren't  ever  really 
c^Jeating  the  government  .  .  .  and  there  were 
n  times  when  I  went  away  believing  It — 
mentarily." 

The  spell  didn't  last,  giving  way  finally  to 
i  )lent  arguments  not  only  between  Ash  and 
W  lite,   but    also   between    Ash    and    'White's 
supervisor.   C.   E.    (Bill)    Ryker,   manager   of 
nting. 
Some   of   the   arguments  concerned   Ash's 
rpers    to    over-credit    inventory    accounts, 
t  is.  to  record  larger  withdrawals  of  mate- 
Is  than  actxially  had  occxirred.  White  testi- 
that   the  purpose   was  to  enhance  the 
.trance  of  authenticity  of  false  affidavits 
1  pporting  applications  to  the  Air  Force  for 
yments  for  work  completed. 
White  said  Ash  told  him  that  over-credit- 
"will  enable  us  to  get  more  money  from 
Air  Force  "  Eventually.  Hughes  Aircraft 
aid  .143  million  to  the  Air  Force. 
By  over-crediting  Inventory  accounts,  the 
division  also  caused  a  fictitious  Inflation  in 
tiie  costs  of  selling  the  weapons  system.  The 
It  was  a  reserve  of  profits  hidden  in  the 
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inventory  accounts,  which  enabled  the  divi- 
sion to  claim  to  the  Air  Force  that  it  was 
operating  within  the  10  per  cent  profit  limit 
agreed  to  in  the  contract. 

The  process  caxised  some  accounting  night- 
mares. Certain  inventory  accounts  were 
showing  "credit  balances"  that  more  went 
out  than  was  there — a  signal  to  accountants 
that  something  is  wrong.  This  went  on  for 
months  on  end.  meaning,  said  White,  "that 
either  sombody  Is  deliberately  putting  wrong 
entries"  in.  "or  is  completely  ignoring  what 
might  be  acttial  error." 

ORDEBED    "IMPOSSIBLE" 

White  said  he  told  Ash  it  would  be  impos- 
sible to  make  additional  entries  in  such  ac- 
counts. "Make  the  entry  anyway,  '  he  said 
Ash  told  him.  "That  was  it." 

Under  questioning  by  attorneys  for  Thorn- 
ton, White  said  Ash  make  it  clear  he  was 
carrying  out  Thornton's  orders.  If  Wliite  or 
other  CPA's  would  say,  "Well,  gee,  he  Is  not 
the  boss,"  Ash  would  counter  with,  "Oh, 
yes,  he  is,"  or,  "He  is  really  running  this 
show, "  White  said. 

In  the  monthly  reports  to  Hughes  Tool, 
AVhite  testified.  Ash  turned  around  180  de- 
grees and  told  White  to  po.st  entries  that 
would  cover  up  the  over-crediting  and  there- 
by make  the  Aircraft  Division's  profit  per- 
formance look  brighter.  Without  a  piece  of 
paper  to  support  it,  White  said,  Ash  might 
order  an  entry  debiting  inventory  and  credit- 
ing cost  of  sales. 

"They  were  entries  that  were  Just  false 
entries."  White  said.  Ash's  cost  accountants 
handed  them  to  White's  people,  who  posted 
them.  "I  have  heard  Roy  Ash  say.  'Make  an 
entry  debiting  so-and-so  and  crediting  so- 
and-so.'  "  White  said.  "Half-an-hour  or  two 
hours  later  or  so  the  entry  was  in  my  hands, 
and  they  were  just  figures  needed  to  balance 
a  predetermined  profit." 

White  said  Ash  turned  away  protests  by 
saying  about  such  entries.  "You've  got  to 
make  them.  Thornton  promised  the  Tool  Co. 
he'd  make  so  much  money  this  month  and 
we're  to  make  it.  So  here's  the  entry  ,  ,  .  you 
put  it  in  the  books." 

White  obeyed.  On  many  occasions,  he  and 
Bill  Ryker  "argued  rather  violently  that  it 
wasn't  rlgnt,"  but  Ash  prevailed.  He  said 
"that  we  shouldn't  be  questioning  these 
things,  that  .  .  .  they  weren't  our  responsi- 
bility .  .  .  that  I  ought  to  take  my  orders 
like  a  good  company  man  does  and  like  he 
did."  White  also  recalled  Ash  saying,  "You 
should  be  loyal  to  the  division"  and  to  him 
and  Thornton.  Loyal  to  the  division  over  the 
parent  company?  White  couldn't  swallow 
that. 

DENIED    IN    COtJRT 

In  a  courtroom  appearance  Ash  denied 
White's  charges.  He  testified  that  he  had 
never  been  ordered  by  Thornton  to  have  im- 
proper entries  made  and  had  never  Issued 
such  orders. 

Ash  was  asked  if  he  had  ever  made  a  state- 
ment that  he  himself  had  objected  to  the 
practice  at  Hughes  Aircraft  of  "hiding  profits 
in  Inventory."  His  answer  was,  "Never  made 
the  statement." 

Lawyer  Harold  Rhoden  then  tried  to  show 
that  Ash  had  im.pveached  himself  because  the 
answer  was  inconsistent  with  deposition  tes- 
timony in  which  they  had  had  this  exchange, 
slightly  abbreviated  here: 

"Q.  Did  Mr.  White  ever  say  that  he  ob- 
jected to  hiding  profits  in  inventory  or  use 
that  expression? 

"A.  He  may  have  objected  to  me  Just  as  I 
was  objecting  on  the  same  points  .  .  . 

"Q.  .  .  .  you  also  objected  to  it? 

"A.  I  did  .  .  ." 

In  a  second  deposition.  Ash  affirmed  those 
answers. 

But  confronted  with  them  in  court,  he 
said.  "I  think  I  was  confused  .  .  .  tricked  .  .  ." 

Gorden  MacDonald,  an  accountant  who 
actually  made  the  disputed  entries,  denied 


in  court  that  he  had  ever  heard  'White  or 
Ryker  arguing  with  Ash  against  overcrediting 
the  inventory  accounts.  MacEtonald  was  re- 
minded that  in  a  deposition  earlier,  he  had 
not  only  beard  such  arguments,  but  had 
quoted  Ash  as  saying  "You  run  the  general 
books.  Cost  people  will  worry  about  the  cost 
accounting.  Keep  out  of  this  function." 

His  memory  refreshed,  MacDonald  said  it 
was  his  depoeition  testimony  that  was  cor- 
rect. In  this  way,  he  became  a  reluctant  wit- 
ness against  Ash. 

Sometime  in  1951,  Ash  ordered  an  end  to 
physical  control  of  the  Inventory,  in  which 
storekeepers  in  locked,  caged  areas  issued 
parts  in  exchange  for  requisitions.  He  re- 
placed this  system  with  another  in  which 
the  parts  were  made  accessible  to  the  work- 
men, who  then  were  supposed  to  fill  out 
requisitions  and  drop  them  in  a  specified  box. 
But  after  a  time  a  check  showed  that  far 
more  parts  had  been  taken  than  had  been 
requisitioned. 

The  check  demonstrated  the  lack  of  an 
adequate  inventory  control  system  which. 
White  said,  "always  results  In  excessive  usage 
of  parts,"  and,  as  a  result,  higher  costs  to 
the  ultimate  customer — in  this  case,  the  Air 
Force. 

White  said  Ash  met  the  situation  by  bring- 
ing in  a  large  number  of  his  cost-accountants 
nights  and  on  a  weekend  "to  cover  up  the 
shortages." 

Working  overtime  under  Gordon  MacDon- 
ald's  supervision.  White  told  Thornton's 
lawyers,  the  accountants  made  a  list  of  the 
parts  for  which  requisitions  had  not  been 
submitted,  then  prepared  thousands  of  new 
ones. 

CLOCKS   SET    BACK 

These  "midnight  requisitions"  were 
stamped  by  time  clocks  set  back  to  various 
dates  and  were  signed  by  Ash's  men,  White 
said. 

"The  people  deliberately  dirtied  them, 
threw  them  on  the  floor,  wrinkled  them, 
handled  them  with  dirty  hands  in  order  to 
make  them  look  as  though  they  had  been 
prepared  and  processed  by  shop  personnel.  " 
White  said.  "They  were  complete  forgeries." 

White  said  he  protested  to  Ash  that  there 
had  been  a  "proper  way"  to  handle  the  prob- 
lem: "prepare  inventory  shortage  rep>orts  and 
write  the  inventory  shortage  off."  "What  did 
Ash  say?"  White  was  asked.  "He  said  he 
wanted  to  do  it  this  way." 

As  for  the  affidavits  to  the  Air  Force.  "White 
had  seen  some  that  overstated  the  percentage 
of  work  completed.  Ash,  White  said,  "ad- 
mitted" that  Inflated  percentages  were  being 
reported  "so  we  can  get  the  money  .  .  .  Tex 
wants  to  get  the  money,  and  were  to  do  it 
any  way  we  can  get  it."  Ash  testified  he 
had  signed  some  of  the  affidavits. 

Sometime  in  mld-1951,  White.  Ryker  and 
three  other  CPAs  became  convinced  that 
further  complaints  to  Ash  were  futile  be- 
cause he,  as  White  put  it.  was  "merely  a 
henchman  .  .  .  for  TTiornton";  that  Ash  and 
Thornton  both  had  to  go.  and  that  if  they 
didn't  the  CPAs  would  quit  rather  than 
jeopardize  their  professional  and  personal 
reputations  any  longer  by  allowing  them- 
selves to  be  used  to  defraud  the  govern- 
ment. 

The  CPAs  secretly  contacted  Frederick  J. 
(Jack)  Strickland,  who  only  recently  had 
gone  to  work  for  Roy  N.  Sherwood,  comptrol- 
ler of  Hughes  Tools  West  Coast  operations. 
During  the  first  half  of  1951,  Strickland  had 
been  in  charge  of  a  team  for  Haskins  &  Sells, 
an  independent  firm  of  CPAs.  that  audited 
the  Aircraft  Division's  records. 

RECORDS    SMUGGLED    OUT 

At  the  time  of  the  audit  certain  crucial 
records  were  missing — now,  however,  Strick- 
land got  these  and  other  records  from  the 
division  CPAs,  who  smuggled  them  out. 

Strickland  relayed  his  preliminary  find- 
ings to  Sherwood  and  E.xecutive  Vice  Presi- 
dent Noah  Dietrich,  who  was  getting  addi- 
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tlonal  Indications  of  irregularities  from  Mal- 
colm Devore  of  Haskins  &  Sells  and  from 
A.  V.  Leslie,  Hughes  Tool's  vice  president  for 
finance. 

Dietrich  sent  Strickland  to  the  aircraft 
plant  to  gather  more  evidence.  He  also  called 
in  Thornton  to  tell  him  that  the  CPAs,  or- 
ally and  in  writing  liad  reported  they  were 
being  required  to  credit  inventory  accounts 
that  already  had  credit  balance  and  to  en- 
gage in  other  improper  accounting  activities. 

Thornton  told  him.  Dietrich  testified,  that 
the  Air  Force  contract  limited  profits  to 
about  10  per  cent  and  that  the  books,  as  a 
result,  were  indeed  adjusted  as  necessary 
to  indicate  that  rate  of  profit.  "He  admitted 
it."  Dietrich  testified. 

As  for  himself,  he  said,  he  wa.s  "concerned 
and  alarmed"  to  learn  that  Inventory  ac- 
counts were  being  over-credited — a  practice 
Thornton  had  kept  secret  from  him.  As  a 
CPA.  Dietrich  said,  he  recognized  the 
ultimate  impact  to  be  fraudulent:  ".  .  .  you 
are  improperly  borrowing  money  from  the 
Air  Force  on  whicli  you  are  not  paying 
interest." 

By  September,  the  CPAs  had  assurances 
that  Ash  and  Thornton  would  be  fired.  The 
assurances  were  taken  seriously.  Dietrich, 
after  all,  was  the  one  man  with  access  to 
the  elusive  Howard  Hughes  even  If  he  lacked 
authority  on  his  own  to  fire  the  executives. 

In  the  interim,  the  CPAs  were  asked  to 
stay  on.  They  did  so.  e.xpecting  Ash  and 
Thornton  to  be  fired  quickly  so  that  they 
could,  in  Whites  words,  "come  back  and 
straighten  out  the  mess."  But  a  liilcli  de- 
veloped: Hughes  refused  for  almost  two 
years  to  give  Dietrich  the  firing. axithority 
he  wanted. 

In  October.  Dietrich  said,  he  confronted 
Thornton  with  a  copy  of  a  request  of  a 
progress  payment  backed  by  a  false  affidavit 
on  costs.  Thornton  contended  that  all  de- 
fense contractors  were  doing  the  same  thing 
and  he  saw  nothing  wrong  with  it.  Dietrich 
testified.  Dietrich  ordered  a  halt  to  the 
practice. 

On  Nov.  1,  Ash.  having  learned  of  the 
CPA's  contracts  with  Strickland,  barred  him 
from  the  plant. 

On  Dec.  4,  Haskins  fc  Sells  gave  Dietrich 
a  summary  memo  listing  "observations  .  .  . 
based  on  statements  made  to  us  by  Aircraft 
personnel"  and  on  tlie  condition  of  division 
records.  The  memo  was  harsh  on  Thornton, 
expressing  the  belief  that  he  "is  unprinci- 
pled and  ruthless  and  is  universally  disliked; 
cannot  be  trusted."  Ash.  the  memo  said,  "ap- 
pears to  be  rather  deeply  involved,  directly 
or  indirectly,  in  the  deception." 

The  memo  also  registered  the  belief  that  di- 
vision management  regards  its  interests  as 
"separate  and  apart"  from  Hxighes  Tool;  dis- 
closes as  little  information  as  possible  to 
"outsiders,"  including  Gen.  Eaker;  employs 
"obfuscatlon"  as  the  device  that  "best  serves 
their  policy  of  nondisclosures."  assumes  that 
"any  desired  objective  Justifies  any  neces- 
sary means." 

CLEAN  AUDIT  REFUSED 

Finally.  Haskins  &  Sells  warned  that  the 
records  were  in  a  state  that  it  might  have 
to  qualify  its  certification  of  them  (ultimate- 
ly, the  firm  did  refuse  to  give  the  division 
a  "clean"  audit;  the  Mellon  National  Bank 
then  refused  to  renew  a  $35  million  loan.) 

On  Dec.  20,  Bill  Ryker,  in  a  memo  to  Comp- 
troller McGee,  said  that  a  three-mouth  effort 
to  find  the  basic  defects  in  the  cost-account- 
ing system  had  isolated  23  of  them,  includ- 
ing an  apparent  attempt  to  "pad"  certain 
costs.  He  looked  forward  to  remedying  the 
situation  "if  we  receive  the  promised  coopera- 
tion and  authority." 

He  never  got  it.  On  the  first  Sunday  in 
January,  1952,  Ryker  and  White  drafted  an 
"ultimatum"  letter  to  Dietrich.  The  next  day 
Jan.  7,  they  told  a  Haskins  &  Sells  official 
that  they  intended  to  resign  en  masse. 

The  "ultimatum,"  delivered  on  Jan.    li, 


had  five  signers — Ryker;  White;  J.  N.  Barker. 
supervisor  of  fixed  price  cost  accumulation; 
H.  J.  Johnston,  supervisor  of  the  general 
ledger  section,  and  cost  analyst  H.  C.  Waken. 
The  letter  briefly  recited  the  irregularities 
and  recalled  the  September  promise  of  swift 
corrective  action. 

If  the  delays  continued,  the  five  warned, 
they  would  resign  rather  than  "Jeopardize 
our  reputations  as  certified  public  account- 
ants. " 

Dietrich  called  the  CPAs  in.  He  testified 
they  told  him  the  Air  Force  hud  been  over- 
charged millions  of  dollars  by  "Improper 
practices."  One  of  them  told  him.  "You 
can't  rule  ovit  the  possibility  of  fraud.  .  .  ." 

Dietrich  asked  the  CPAs  to  stay  for  at 
least  a  month  or  two,  admitting  he  still 
lacked  the  authority  from  Howard  Hughes 
to  grant  their  one  implacable  demand:  to 
fire  Ash  and  Thornton.  Dietrich  couldn't  do 
it. 

PLACE    TO    HIDE    IT 

Dietrich  summoned  Thornton  for  more 
talks.  Finally,  he  said.  Tliornton  told  him: 

"Noah.  I  want  to  tell  you  in  confidence 
tliat  we  are  actually  making  more  than  30 
per  cent  on  this  contract,  and  in  order  to 
keep  it.  we  are  going  to  have  to  hide  it  some 
place,  and  the  best  place  to  hide  ii  Is  in  tlie 
inventory  account." 

As  for  the  affidavits  that  made  excessive 
claims  on  the  Air  Force.  Thornton  "didn't 
see  anything  wrong  "  in  the  practice,  saying 
it  was  "generally  indulged  In  by  military 
contractors."  Dietrich  testified. 

He  confronted  Thornton  with  the  CPAs' 
evidence  of  fnke  financial  statements  made 
by  the  Aircraft  Division  to  Hughes  Tool.  "He 
didn't  deny  it."  Dietrich  said. 

Thornton  was  also  told  of  the  CPAs'  threat 
to  resign,  and  "took  the  position  that  the 
plant  had  autonomy  and  that  I  should  keep 
my  hands  out  of  It,"  Dietrich  continued. 

Gen.  Eaker  asked  Ash  to  bring  the  five 
CPAs  to  his  office. 

Later  In  January.  Eaker.  who  along  with 
Gen.  George  was  credited  with  "good  per- 
sonal integrity"  in  the  Haskins  &  Sells  memo, 
talked  to  the  men,  one  at  a  time.  It  was  to 
no  avail.  The  five  sent  Eaker  resignation  let- 
ters on  Jan.  23.  1952. 

"I  am  unable  to  accept  your  request  that 
I  be  a  'good  company  man'  since  this  term 
was  used  to  indicate  that  I  was  to  be  loyal 
to  the  division  and  Its  policies  rather  than 
being  loyal  to  the  Tool  Company, "  James 
White  toid  Eaker. 

Two  niore  CPAs  followed,  including  H. 
Bradshaw,  svipervisor  of  the  Aeronautical 
Cost  Group.  "Inasmuch  as  the  vise  of  the 
word  'fraud'  is  apparently  ill  advised."  he 
said  in  a  memo  to  Barker  and  Ryker.  "I  will 
say  only  that  the  clean  and  workable  ac- 
counting system  it  was  our  end  purpose  to 
effect  is  jnot  considered  desirable  by  top 
management." 

Thornton  and  Ash  stayed  on.  Dietrich, 
trying  to  bounce  them,  tried  to  get  permis- 
sion from  Hughes.  No  response. 

June  brought  a  counterthrust :  Thornton, 
Gen.  George  and  scientists  Simon  Ramo  and 
Dean  E.  Woolrldge  sent  a  letter  to  Hughes 
through  Gen.  Eaker.  Dietrich,  they  charged, 
was  trying  to  "seize  personal  power  without 
regard  to  the  consequences  to  this  company" 
and  had  engaged  in  a  "plot"  that  covild  have 
"seriously  injured  our  national   security." 

Dietrich  and  Thornton,  meanwhile,  were 
having  another  dispute  about  refunds  to  the 
Air  Force. 

REFUND  MADE 

Dietrich  decided  early  in  1952  that  he 
wanted  a  "token"  refund  of  $5  million  made, 
pending  a  determination  by  Haskins  &  Sells 
of  the  true  amount  owned.  Thornton,  he 
said,  resisted. 

Early  in  1953.  an  Air  Force  contracts 
official,  Bai-ry  Shilllto,  now  an  Assistant  Sec- 
retary of  Defense,  threatened  legal  action  if 
a    refund    were    not    made.    In    the    .summer 


about  $5  million  was  actually  paid  over. 
Thornton  claimed  the  refund  was  voluntary. 
Dietrich  said  it  wasn't. 

The  audit  was  completed  by  Haskins  & 
Sells,  that  fall,  on  Oct.  31.  1952.  The  report 
said  Hughes  Aircraft  had  overcharged  the 
Air  Force  by  $43.4  million;  Hughes  paid  the 
balance  during  late  1953  and  early   1954. 

In  mld-1953.  by  Dietrich's  testimony,  he 
had  finally  gotten  Howard  Hughes'  pernUt-- 
slon  to  tell  Thornton  and  Ash  to  resign  or 
be  fired.  They  resigned — they  said  volun- 
tarily. Thornton  testified  that  Dietrich  even 
asked  him  to  withdraw  his  company,  and 
"be  a  candidate  to  succeed  him."  Dietrich, 
who  was  65  at  the  time  of  the  resignation, 
denied  he  had  said  anything  of  the  sort. 

Ash  and  Thornton,  as  has  been  noted,  went 
on  to  found  Litton  Industries.  Tlie  litigation 
that  put  the  Hughes  Aircraft  case  on  the 
public  record  was  born  at  Litton. 

A  man  named  Emmett  T.  Steele  partici- 
pated with  Ash  and  Thornton  in  the  found- 
ing. In  1959  Steele  filed  a  suit  accusing  Lit- 
ton Industries  and  Thorntoii  of  fraud  in 
depriving  him  of  certain  stock  allegedly 
promised  hhn  In  an  oral  contract. 

A  jury  awarded  Steele  $7.6  million.  The 
case  was  appealed  and  remanded  for  a  new 
trial.  The  upshot  was  a  settlement  ol  $2.5 
million. 

In  1962  in  preparing  for  the  trial  that  led 
to  the  $7.6  million  awaid.  Steele's  lft\»TP''. 
Harold  Rhoden.  took  a  deposition  from  Diet- 
rich. Answering  questions  as  a  prospective 
witness.  Dietrich  recounted  the  CPA's  revolt 
episode  and  told  of  other  matters  Involving 
Thornton. 

In  December  of  that  year.  Thornton 
charged  in  a  press  release  that  Dietrich  had 
been  •maliciously  defamatory"  In  his  deposi- 
tion. Thorton  filed  a  $40  million  slander 
suit. 

CALLED  FALSE 

At  the  same  time,  Litton  sent  a  letter  to 
12.000  employees,  accusing  Dietrich  of  "ir- 
responsible and  malicious  attacks"  and  de- 
nouncing as  "completely  false"  a  charge  at- 
tributed to  Dietrich  that  the  Air  Force  had 
been  overcharged  several  million  dollars  as  a 
result  of  improper  accounting  methods  at 
Hughes  Aircraft. 

The  Thornton  slander  suit  was  rejected 
by  the  Superior  Court  of  Los  Angeles  and 
then  by  the  Court  of  Appeal  in  Septembei 
of  1966.  Dietrich,  meanwhile,  had  filed  a  libel 
suit  against  Litton  and  Thornton,  in  which 
he  asked  40  cents  in  actual  damages  and  $1 
million  in  punitive  damages.  This  action  was 
tried  in  early  1968  In  Superior  Court. 

AWARDED    S6    MILLION 

After  a  two-month  trial,  a  Jury  awarded 
Dietrich  punitive  damages  of  $5  million 
against  Thornton  and  of  $1  million  against 
Litton. 

Judge  Bayard  Rhone,  who  had  said  he 
would  set  aside  any  verdict  that  was  not 
what  "I  think  is  an  obvious  correct  decision. ' 
set  it  aside. 

He  said  he  would  grant  a  motion  for  a  new 
trial,  and  did  when  one  was  made  later. 

Rhoden.  appealed  with  a  531-page  brief 
accusing  the  Judge  of  "unabashed  bias  and 
patent  prejudice"  against  Dietrich, 

The  Court  of  Appeal,  in  a  decision  in  No- 
vember. 1970.  said  that  Rhone,  who  is  now 
dead,  erred  in  overturning  the  jury  verdict. 
But  the  court  ordered  a  new  trial,  saying  it 
could  reverse  a  motion  for  a  trial  "only  when, 
as  a  matter  of  law,  there  is  no  substantial 
evidence  to  support  a  contrary  judgment." 

Tlie  new  trial  may  begin  In  April. 

I  From   the  Washington  Post,  Jan.  3.   1973) 
Nixon  Has  Full  Faith  in  Ash.  Aide 

Maintains 

(By  Carroll  Kilpatricki 
President   Nixon  has  complete  confidence 
in  Roy  L.  Ash.  whom  he  has  appointed  di- 
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T  >ctor  of  the  Office  of  Management  and 
I  udget.  despite  allegations  that  Ash  manlpu- 
1  Lted  financial  records  20  years  ago,  the 
\ .  hlte  House  said  yesterday. 

Acting  press  secretary  Gerald  L.  Warren 
t  eclined  to  discuss  incidents  described  in  a 

V  Washington  Post  report  yesterday  on  court 
r -cords  in  which  Ash  is  named. 

Asked  if  the  White  Hotise  was  aware  of  the 
accusations  before  Mr  Nixon  appointed  Ash 
t )  the  OMB.  Warren  said  Ash  discussed  "varl- 
c  us  business  questions  with  individuals  on 
t  le  White  House  staff"  before  his  appoint- 
r  lent. 

When  asked  if  the  President  has  complete 
confidence  in  Ash.  Warren  replied:  "Of 
c  jurse." 

Asked  if  the  White  House  accepted  the 
/  sh  version  of  the  case  or  had  made  an  Inde- 
j:  endent  investigation.  Warren  said  he  did 
I  ot  have  "any  report  to  give  you  on  the  dis- 
c  ii.sslons  Mr.  Ash  had  with  the  White  House. 
I  have  said  the  President  has  confidence  in 
^[^  Ash." 

Warren  added  that  the  FBI  had  conducted 
a  full  investigation  into  Ash's  record  as  it 
d  Qes  of  all  appointees. 

Ash  is  scheduled  to  become  OMB  director 
■  rter  Caspar  L.  Weinberger,  the  present  di- 
rector, is  confirmed  as  Secretary  of  Health, 
Iduoation  and  Welfare. 

Ash  has  been  working  in  the  Executive 
C  ffice  Building  for  several  weeks  familiarizing 

V  imself  with  the  Job.  and  when  Mr.  Nixon 

V  as  in  Florida  before  Christmas  Ash  used 
I  ne  Presidents  Executive  Office  Building 
t  mce. 

It  has  been  alleged  that  Ash  falsified  com- 
l  any  records  when  he  was  working  with  the 
I  iughes  Aircraft  Division  of  Hughes  Tool  Co. 

[  FYom  the  Washington  Post.  Jan.   11,   1973 1 

Mai.j:k  Named  Deputy  OMB  Director 

(By  Carroll  Kilpatrick) 

President  Nixon  yesterday  named  Frederic 
V.  MaJek  as  deputy  director  of  the  Office  of 
A  anagement  and  Budget  with  broad  powers 
t>  make  certain  that  administration  policy  is 
c  irrled  out  in  all  federal  agencies. 

Together  with  Roy  L.  Ash.  the  new  OMB 
director.  Malek.  known  as  a  tough  person- 
E  el  and  management  expert,  will  ride  herd 
oi  the  agencies  to  see  that  goals  the  Presi- 
dent  sets   are   met   at   the   most   economical 

C  36t. 

The  While  House  confirmed  reports  that 
t  le  President  had  accepted  the  resignation 
o!  Miles  W.  Kirkpatrick  as  chairman  of  the 
F  ?deral  Trade  Commission. 

Lewis  A.  Engman,  a  presidential  assistant 
a  lid  member  of  the  Democratic  Council,  is 
bplieved  in  line  to  succeed  Kirkpatrick. 

Kirkpatrick.  a  Philadelphia  antitrust  law- 
T  ?r.  succeeded  Casper  W.  Weinberger  as 
c  lairman  of  the  consumer  protection  agency 
ill  September.  1970.  Kirpatrick  had  headed 
an  American  Bar  Association  study  of  the 
r  luch-criticized  agency.  The  study  recom- 
I  lended  that  FTC  be  abolished  If  radical 
c  langes  were  not  made. 

Kirkpatrick  Is  largely  credited  with  brlng- 
1  ig  new  blood  and  new  ideas  to  the  commis- 
s  on  and  presiding  over  its  general  revitali- 
z  men  Its  often  innovative  approaches  to  law 
e  [iforcement  have  occasionally  incurred  the 

V  rath  of  business  groups  and  White  House 
a  ides. 

The  White  House  said  Kirkpatrick  will  stay 
c  n  until  a  successor  is  confirmed. 

Malek  will  succeed  Frank  C.  Carlucci.  who 
y  as  t)een  nominated  Under  Secretary  of 
lealth.  Education  and  Welfare. 

A  native  of  Illinois  and  a  graduate  of  West 

1  oint  and  the  Harvard  Business  School,  the 

2  6-year-old  Malek  was  a  highly  successful 
l  usinessman  before  joining  the  Nixon  ad- 
ninistration  in  1969  as  Deputy  Under  Secre- 
tary of  Health.  Education  and  Welfare. 

He  has  been  special  assistant  to  the  Presl- 
<  ent  for  personnel  since  October,  1970  and 


has  played  a  major  role  In  the  hiring  and 
firing  that  have  taken  place  in  recent 
months. 

In  announcing  Malek's  appointment, 
White  House  deputy  press  secretary  Gerald 
L.  Warren  said  he  would  play  "an  especially 
large  role  in  directing  the  day-to-day  activi- 
ties of  OMB." 

Another  official  said  the  President  told  Ash 
and  Malek  to  concentrate  on  the  manage- 
ment aspects  of  their  Job  to  msike  certain 
the  government  is  more  responsive  and  more 
effective  in  making  better  use  of  available 
money. 

Neither  Ash  nor  Malek  is  to  spend  the 
majority  of  his  time  on  strictly  budget  mat- 
ters, the  official  said,  but  leave  budgetary 
matters  largely  to  other  officials  while  they 
concentrat*  on  oj>eration  of  the  government. 

The  President  thinks  of  the  management 
responsibility  of  OMB  not  as  a  housekeeping 
role  but  as  a  means  of  translating  his  basic 
objectives  into  sepcific  directives  and  seeing 
that  they  are  carried  out.  an  official  said. 

In  other  words,  it  was  explained.  OMB  will 
work  with  federal  departments  and  agencies 
in  seeing  that  the  things  the  President  wants 
done  are  done  effectively  and  on  time. 

I  Prom  the  Wall  Street  Journal,  Jan.  28.  1971] 

Seat    of     Power — Federal    Bttdcet    Office, 

Reorganized  bt  Nixon,  Plats  a  Widening 

ROLB 

(By  Richard  F.  Janssen) 
Washington. — Now  what  do  the  Govern- 
ment's budget  men  do? 

At  12  noon  today  the  massive  Federal  finan- 
cial plan  will  be  delivered  to  Congress  and 
their  most  visible  business  will  have  been 
completed  for  another  year.  But  now  they're 
going  to  be  busier  than  ever. 

For  under  the  reform  President  Nixon  or- 
dered last  summer,  the  old  Budget  Bureau 
has  grown  into  the  Office  of  Management  and 
Budget.  And  as  intended,  it  Is  going  well 
beyond  the  old  chiefly  financial  functions 
to  become  a  sort  of  elite  mini-Government — 
overseeing  tiny  details  out  in  the  field  as  well 
as  offering  often-decisive  advice  to  the  Presi- 
dent on  sweeping  domestic  issues. 

CARRYING  OUT  MANDATE 

Even  during  the  arduous  final  months  of 
budget  preparation,  the  OMB  has  been  carry- 
ing out  Mr.  Nixon's  mandate  for  greater 
"coordination  and  evaluation"  In  ways  that 
include: 

— Rallying  relief  efforts  on  the  scene  for 
survivors  of  38  men  killed  In  a  coal  mine 
explosion  In  Hyden,  Ky. 

— Giving  a  last-minute  nod  for  Mr.  Nixon's 
uncharacteristic  attack  on  a  steel  price  boost. 

— Assuring  the  veto  of  a  major  publlc-Jobs- 
for-the-idle  bill  that  Labor  Department  aides 
had  nervously  shephered  through  Congress. 

— Challenging  the  Government's  many  sta- 
tistical agencies  to  speed  up  the  numbers 
they  report  periodically — or  else  scrap  them. 

"I  can't  say  we've  altered  the  course  of  the 
Republic.  "  admits  associate  OMB  Director  Ar- 
nold H.  Weber,  but  he  does  believe  his  outfit 
has  already  sparked  a  new  "sensitivity  to 
management  issues  "  in  the  bureaucracy. 
Even  as  the  OMB  copes  with  crises  thrust 
upon  It  by  the  White  House,  he  says,  it's 
engaged  in  "institution-building"  Intended 
to  lead  the  whole  Government  to  respond 
more  efficiently. 

The  OMB's  burgeoning  role  Is  far  from 
universally  welcomed,  however,  and  in  fact, 
is  stirring  bitter  criticism.  Other  agencies 
feel  it's  running  roughshod  over  them.  Con- 
gressional men  find  it  blind  to  grass-roots 
realities  or  complain  that  its'  partly  immune 
to  Capitol  Hill  influence;  the  President's 
appointment  of  the  powerful  OMB  chief  Is 
not  subject  to  Senate  confirmation. 

GRIPES    FROM    INSIDE 

And  many  of  the  office's  insiders  gripe 
that   proliferating   layers   of  politically   ori- 


ented executives  are  destroying  the  Budget 
Bureau's  tradition  of  crisp  professionalism. 
"Ever  since  they  added  the  word  'manage- 
ment,' "  sums  up  one  staffer,  "We've  been 
doing  a  poorer  Job  of  it." 

The  image  of  the  OMB  isn't  readily  separa- 
ble, of  course,  from  that  of  Director  G«orge 
P.  Shultz,  who  was  already  a  Nixon  favorite 
when  he  was  moved  from  being  Labor  Secre- 
tary to  take  over  the  new  OMB  last  July, 
Physically,  though,  Mr.  Shultz  is  quite  sep- 
arate from  the  OMB.  maintaining  his  per- 
sonal office  in  the  White  House.  And  al- 
though that  is  only  across  one  narrow,  sealed- 
off  street  from  the  OMBs  location  in  the  Old 
Executive  Office  Building,  the  gulf  has  much 
to  do  Willi  the  grumbling  by  the  insiders. 

Some  senior  OKIB  careerists  appear  pleased 
that  their  boss  is  at  the  President's  elbow, 
to  be  sure.  "Now  when  we  call  another 
agency,"  one  says,  "they  know  we've  got 
some  real  clout." 

But  many  of  the  bright,  younger  profes- 
sionals who  form  the  OMB's  backbone  find 
the  relative  inaccessibility  of  Mr.  Shultz 
demoralizing.  And  it  Is  through  this  crack 
corps  of  some  200  "budget  examiners"  that 
the  Government  traditionally  has  shaped 
each  department's  budget  and  submitted  Its 
operations  to  specialized  year-round  super- 
vision. 

"I  used  to  see  the  Budget  Director  about 
twice  a  week,"  one  staff  man  reports,  "but 
I've  only  seen  Shultz  twice  in  six  months." 

Instead  of  gaining  swift  entry  into  the  Di- 
rector's office  for  an  on-the-spot  decision, 
others  assert,  an  examiner  often  has  to  send 
written  memos  through  seven  or  eight  other 
offices.  Mr.  Shultz's  reply,  they  add.  retraces 
the  same  route  and  finally  returns  to  the 
examiner  with  so  many  additional  "Inputs'* 
that  he  can't  be  sure  of  the  answer. 

SOMETIMES    IT'S    TOO    LATE 

As  a  result,  key  officials  in  other  agencies 
complain,  tlie  quick,  sure  guidance  the  old 
Budget  Bureau  could  provide  in  a  single 
telephone  call  is  a  thing  of  the  past.  "It 
takes  much  longer  to  get  a  decision  from 
them  now,"  says  one  eminent  Nixon  ap- 
pointee. He  adds  that  sometimes  the  delay 
stretches  for  weeks  or  even  months  so  that 
by  the  time  an  answer  comes  it  is  simply  too 
late.  The  OMB  "has  not  worked  out  like  it 
was  supposed  to,"  charges  one  departmental 
budget  officer,  who  says  he's  "very  confused" 
by  the  new  setup. 

Such  complaints  will  fade  once  the  OMB's 
shakedown  period  passes,  the  more  optimistic 
officials  stress.  They  note  that  it  wasn't  until 
December  that  Congress  came  across  with 
money  to  start  adding  70  management  ex- 
perts to  its  total  staff  of  about  550  persons. 

Other  officials  aren't  so  sanguine,  however. 
"These  new  people  are  box-oriented,  "  says 
one.  and  another  glumly  elaborates:  "Shultz 
seems  to  think  that  once  he's  drawn  a  line 
between  two  boxes  on  an  organization  chart, 
he's  solved  a  problem  and  can  forget  about 
it."  Indirectly  attesting  to  the  chart-con- 
sciousness, a  high  OMB  official  retorts  that 
the  quality  of  decisions  must  be  better  now 
because  in  the  old  set-up  "21  boxes  reported 
directly  to  the  Director." 

To  the  dismay  of  old-line  defenders  of  the 
Idea  that  Budget  personnel  should  be  non- 
partisan "untouchables,"  the  decisions  that 
emerge  from  the  new  apparatus  often  have  a 
political  tinge.  But  this  is  quite  deliberate, 
Nixon  aides  say.  One  of  their  earliest  unhappy 
discoveries  was  the  great  power  wielded  by 
anonymous  civil  servants  in  the  Budget  Bu- 
reau, especially  because  what  a  Budgeteer 
would  advance  as  an  "objective"  view  oft€n 
appeared  to  the  Nixon  newcomers  as  liberal 
obstructionism. 

Now     almost     everything     must     funnel 
through  three  politically  attuned  (but  none- 
theless   expert)     Assistant    OMB    Directors: ' 
James  Schlesinger  for  defense  and  interna-, 
tional  functions;  Donald  Rice  for  economics, 
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science,  technology  and  natural  resources, 
and  Richard  P.  Nathan  for  human  resources 
and  general  government.  Each  has  a  button 
on  his  telephone  linking  him  directly  to  the 
White  House  switchboard. 

The  politicization  of  the  Budget  office 
should  help  President  Nixon  govern  better, 
advocates  argue.  In  contrast  to  the  old  system 
in  which  only  the  Budget  Director  was  a 
distinctly  political  appointee,  one  official  says, 
the  new  setup's  "deeper  level  of  political  lead- 
ership' (including  Deputy  Director  Caspar 
W.  Weinberger  on  the  budgetary  side  and 
Associate  Director  Weber  on  the  management 
side)  will  enhance  the  usefulness  of  the  OMB 
staff. 

How  President  Nixon  Intends  to  use  the 
growing  OMB  isn't  exactly  clear,  but  aides 
discovered  one  way  on  the  New  Year's  week- 
end following  the  Kentucky  coal-mine  dis- 
aster. Blocked  by  bad  weather  from  flying 
immediately  to  the  scene  himself,  Mr.  Nixon 
asked  OMB  boss  Shultz  to  see  to  it  that  all 
the  survivors  received  "one-stop  service" 
from  the  Government. 

Mr.  Shultz  summoned  William  H.  Kolberg, 
Assistant  Director  for  Program  Coordination, 
to  start  enlisting  high  Washington  officials 
of  the  Federal  agencies  involved,  such  as  the 
Social  Security  Administration.  Interior  De- 
pai^inent.  Veterans  Administration  and  the 
Defense  Department  (which  quickly  flew 
home  a  dead  miner's  son  from  service  In 
Vietnam) . 

But  the  OMB  went  further  and  dispatched 
to  the  scene  program  implementation  chief 
William  A.  Boleyn  to  act  as  the  President's 
representative  in  rounding  up  people  from 
Federal  field  offices  as  well  as  state  and 
county  authorities.  Within  48  hours,  officials 
report,  paperwork  that  might  have  dragged 
out  over  weeks  and  months  had  been  com- 
pleted, and  benefit  checks  were  hand-deliv- 
ered on  Jan.  12.  (Not.  however,  without 
drawing  a  charge — which  OMB  men  declare 
Is  baseless — from  consumer  advocate  Ralph 
Nader  that  the  haste  may  have  short- 
changed some  widows. 

Gt-ARDING   AIRLINERS 

The  "crisis  management"  assignment  first 
became  evident  last  September  when  Mr. 
Nixon  picked  the  OMB  to  rapidly  marshal 
enough  armed  guards  to  foil  the  wave  of  air- 
liner hijackings.  This  role  was  reinforced 
when  he  chose  the  agency  (over  such  logical 
alternatives  as  the  OfBce  of  Emergency  Pre- 
paredness) to  arrange  a  Federal  takeover  of 
the  railroads  in  case  the  abortive  early- 
December  strike  lasted  long  enough  to  war- 
rant. 

To  deal  with  future  riots  or  other  local 
crises,  the  OMB  is  strengthening  a  network 
of  10  regional  councils  of  Federal  agencies' 
field  offices;  It  Is  also  taking  on  the  less 
dramatic  task  of  seeing  that  the  bureaucracy 
actually  follows  through  on  things  the  Presi- 
dent heralds  In  his  public  messages. 

Many  other  OMB  activities,  too.  reflect 
high-level  concern  that  In  today's  big  Gov- 
ernment there's  too  much  tendency  to  let 
things  drift.  Going  beyond  earlier  admoni- 
tions for  speedier  statistics,  for  Instance,  the 
OMB  is  Insisting  that  any  agency  with  a 
report  that  emerges  more  than  30  days  after 
the  period  covered  must  "please  tell  us  why  it 
shouldn't  be  abolished.  "  The  office  is  trying 
to  get  its  own  house  in  better  order,  an  offi- 
cial quickly  adds,  by  readying  a  "rolling 
budget" — a  constant  computerized  updating 
of  the  way  Congressional  action  and  other 
events  are  altering  Federal  spending  pros- 
pects. 

Some  of  OMB's  accomplishments  are  neces- 
sarily negative  ones  of  fighting  off  further 
bureaucratic  sprawl  and  overlap.  Thus  the 
Federal  Aviation  Agency  was  barred  from 
"getting  Into  the  police  business "  by  op- 
erting  the  new  force  of  "sky  marshals  "; 
though  the  FAA  Is  bearing  the  cost,  the 
Treasury,  which  has  long  had  law-enforce- 
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ment   duties,   got   the   Job   of   training   and 
supervising  the  men. 

MORE  POSITIVE   ACHIEVEMENTS 

Other  achievments  are  of  a  more  positive 
sort,  officials  report.  After  Mr.  Nixon  was 
upset  at  seeing  how  little  had  been  done  to 
rebuild  riot-torn  areas  of  the  nation's  capital 
since  the  April  1968  disorders,  he  had  an  OMB 
team  deal  toughly  with  other  agencies  so  that 
now  "some  money  is  moving." 

The  OMB  is  especially  suited  for  getting 
action  out  of  other  agencies  both  because  of 
its  usual  power  over  their  purse  strings  and 
because  of  the  unusual  power  of  Mr.  Shultz. 
Previous  Budget  chiefs  would  meet  as  equals 
in  the  economic-policy  "troika"  with  the 
Treasury  Secretary  and  Chairman  of  the 
Council  of  Economic  Advisers.  But  now.  one 
official  notes,  the  OMB  director  "speaks  di- 
rectly for  the  President." 

Hence  Mr.  Shultz's  grudging  go-ahead  was 
deemed  vital  before  the  White  House  would 
go  to  the  point  of  attacking  Bethlehem  Steel 
Corp.'s  recent  price  rise.  (Even  Mr.  Shultz. 
however,  apparently  was  unable  to  dissuade 
White  House  Press  Secretary  Ronald  Ziegler 
from  using  tough  language  in  denouncing 
the  boost  as  "enormous"  and  thus  causing 
more  stir  than  economic  officials  sought.) 

The  OMB  also  appears  to  have  more  say 
than  the  old  Budget  Bureau  in  the  shaping — 
and  scuttling — of  other  agencies'  programs. 
Labor  Department  aides  thought  they  were 
safe  in  concurring  late  one  night  with  a  Con- 
gressional panel's  plan  for  a  $2  billion  subsidy 
for  creating  200.000  local -government  "public 
service  "  Jobs:  they  had  even  roused  an  OMB 
political-level  man — Mr.  Nathan — for  a  sleepy 
consent.  The  final  version  passed  with  lan- 
guage changes  that  deepened  Mr.  Shultz's 
misgivings,  however,  and  he's  credited  with 
spurring  Mr.  Nixon's  surprise  veto  of  Dec.  16. 

ECONOMETRIC  MODiXS  AND  MISERY 

(Before  things  came  to  that,  though,  Con- 
gressional backers  of  the  public-Jobs  bill  were 
marveling  at  the  "narrow  outlook"  of  high 
OMB  emissaries.  One  Democratic  staffer  re- 
calls that  the  legislative  crowd  was  seized 
with  a  'we've  got  to  do  something"  attitude- 
about  the  human  misery  of  mounting  un- 
employment, while  an  OMB  man  "talked 
about  econometric  models  and  kept  asking 
what  our  supply  curve  would  be.") 

But  in  its  achievements  both  negative  and 
positive,  the  OMB  has  clearly  awed  most 
Government  departments.  "No  Cabinet  officer 
Is  willing  to  take  on  Shultz.  because  he  won't 
win,"  says  one  recent  Administration  drop- 
out. 

That's  not  entirely  true,  of  course.  The 
Shultz  camp  was  very  chilly  to  the  whole 
idea  of  Government  intervention  to  save  rail 
passenger  service,  and  the  President  went  for 
Transportation  Secretary  Volpe's  "Railpax" 
plan  anyway. 

That  episode  nevertheless  has  some  chilling 
implications  for  other  agencies.  Frilly  aware 
that  the  OMB  had  slashed  a  New  Orleans- 
Los  Angeles  route  from  the  Transportation 
Departments  original  passenger-service  pro- 
posal, the  Interstate  Commerce  Commission 
dared  to  urge  publicly  the  inclusion  of  that 
route  in  the  subsidized  network.  Before  that 
display  of  independence  by  the  legally  Inde- 
pendent ICC.  Budget  Deputy  Weinberger  had 
okayed  an  increase  in  the  ICCs  next  budget: 
after  the  ICCs  defiance,  Mr.  Weinberger  told 
the  agency  to  brace  for  an  outright  cut  In  it$ 
budget. 

(From  the  New  York  Times,  Jan.  8,  1973) 
The  Ash  Appointment 
Roy  L.  Ash.  former  president  of  Litton  In- 
dustries, a  major  defense  contractor,  has  al- 
ready assumed  the  post  to  which  President 
Nixon  named  him  as  director  of  the  Office  of 
Management  and  Budget.  That  position  is 
one  of  the  most  important  in  the  United 
States  Government;   its  occupant  has  more 


power  than  virtually  any  other  member  of 
the  Cabinet  or  any  single  member  of  Con- 
gress. Yet  the  President  can  install  whom- 
ever he  wishes  in  the  budget  post  without 
Congressional  hearing  and  without  obtaining 
the  advice  and  consent  of  the  Senate. 

Senatcw^  Proxmlre  of  Wisconsin  and  Met- 
calf  of  Montana  and  Representative  Melcher 
of  Montana  have  introduced  bills  that  would 
require  Senate  approval  of  the  director  of 
the  Office  of  Management  and  Budget.  Such 
legislation  has  become  necessary  to  protect 
constitutionally  implied  Congressional  checks 
over  the  executive  branch. 

When  the  Bureau  of  the  Budget  was  set  up 
in  1921,  its  director  was  considered  a  tech- 
nician— a  term  that  scarcely  defines  the  role 
of  Mr.  Ash.  The  evolution  of  tlie  office  dur- 
ing the  past  half-century  has  steadily 
brought  it  greater  power  and  influence  In  the 
actual  formulation  of  governmental  policies 
and  of  specific  legislation. 

It  is  particularly  urgent  that  Congress  now 
review  the  Ash  appointment,  because  serious 
potential  conflict  of  Interest  is  involved 
when  the  Government's  top  budget  and  man- 
agement officer  is  a  man  who  has  served  as 
president  of  a  major  defense  contractor  cur- 
rently engaged  in  disputes  with  the  Govern- 
ment over  huge  cost  overruns.  Litton  Is  ask- 
ing the  Navy  for  almost  $544  million  above 
the  original  estimates  on  several  ship  con- 
tracts. 

On  one  of  these,  relating  to  nuclear  sub- 
marines. Vice  Admiral  Hyman  G.  Rlckover 
last  summer  accused  Litton  Industries  of 
"misrepresentation,  if  not  fraud"  In  trying 
to  blame  the  Navy  fcx'  the  cost  overruns.  On 
another  contract  for  landing  helicopter  as- 
sault ships — for  which  Litton  Is  claiming 
$270  million  In  additional  cost — the  company 
is  already  two  years  behind  schedule  because 
of  production  and  personnel  problems.  Mr. 
Ash  has  sharpened  the  conflict-of-interest 
Issue  by  implying  that  as  budget  director 
he  would  not  separate  himself  from  dealing 
with  defense  contracts.  Including  those  of 
Litton.  Furthermore,  grave  questions  have 
been  raised  about  Mr.  Ash's  own  managerial 
record  at  Litton  and  earlier  in  bis  business 
career. 

These  questions  deserve  the  most  careful 
examination  by  the  Senate  If  Mr.  Ash  is  to 
serve  as  budget  director.  The  military- indus- 
trial complex  cannot  be  permitted  to  be  ex- 
panded to  a  military-Industrial-Executive 
branch  complex. 

S.  518 

A  bill  to  provide  that  appointments  to  the 
offices  of  Director  and  Deputy  Director  of 
the  Office  of  Management  and  Budget  shall 
be  subject  to  confirmation  by  the  Senate 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
ATuerica  in  Congress  assembled,  That,  effec- 
tive on  the  day  after  the  date  of  enactment 
of   this   Act,    the   Director   of    the   Office    of 
Management   and    Budget    and    the    Deputy 
Director  of  that  Office  (originally  established 
by  section  207  of  the  Budget  and  Accounting 
Act.   1921,  and  redesignated   by   section    102 
of  Reorganization  Plan  Numbered  2  of  1970) 
shall  be  appointed  by  the  F>resident  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  no  individual  shall  hold  either  such  posi- 
tion thirty  days  after  the  date  unless  he  has 
been  so  appointed. 

OMB    DIRECTOR    SHOtTLD    BE    SUBJECT    TO    SENATE 
CONFIRMATION 

Mr.  ROBERT  C.  B"iTlD.  Mr.  President. 
I  have  joined  the  distinguished  Senator 
from  North  Carolina  «Mr.  Ervih)  in  in- 
troducing a  bill  to  require  the  Director 
and  Deputy  Director  of  the  Ol&ce  of 
Management  and  Budget  to  be  subject  to 
confirmation  by  the  Senate. 

The  necessity  for  this  legislation  has 
come  about  due  to  the  tremendous  Im- 
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lact  that  the  office  now  has  wi  all  facets 
)f  the  governmental  departments  and 
igencies. 

When  the  Bureau  of  the  Budget  was 
:reated  in  1921,  its  fimcticm  was  to  assist 
iie  President  in  coordinating  activities 
;  ind  managing  the  execution  of  programs 
;  ind  policies.  It  was  to  be  the  President's 
:  tafr  to  aid  in  preparing  the  budget,  and, 
i  13  such,  its  Director's  position  was  con- 
:  idered  personal  to  the  Pi'esident.  Ac- 
( oidingly,  the  Congress  vested  that  ap- 
1  (Ointment  exclusively  in  the  President. 
However,  when  the  Congress  failed  to 
( disapprove  Reorganization  Plan  No.  2  of 
:  970  transferring  the  Bureau  of  the 
JJudget  to  a  new  Office  of  Management 
I  nd  Budget,  the  entire  thrust  of  the  de- 
t  artment  was  also  changed.  As  the  Presi- 
(  ent  said  in  his  transmittal  message : 

Creation  of  the  Office  of  Management  and 
!  (udget  represents  far  more  than  a  mere 
( hange  of  name  for  the  Bureau  of  the  Budget. 
i  t  represents  a  basic  change  in  concept  and 
i  mphasis. 

The  Office  of  Management  and  Budget 
1  as  become  the  chief  administrative  of- 
f  ce  of  the  Government.  It  determines 
I  udget  limitations  for  each  agency,  even 
those  that  are  regulatory  arms  of  the 
( "ongress. 

It  is  the  OMB  that  puts  together  the 
{ rogram  of  impounding  funds  appro- 
i  riated  by  the  Congress  for  the  various 
c  epartments  and  agenices. 

The  OMB  resolves  interagency  con- 
ficts  of  priorities.  In  short,  the  Office 
c  f  Management  and  Budget  has  become  a 
s  Libstantive,  and,  by  the  use  of  impound- 
r  lent,  legislative  arm  of  the  Giovemment. 

It  is  for  these  reasons  that,  at  the  very 
1  ;ast.  the  Congress  must  make  its  Di- 
isctor  and  Deputy  Director  subject  to 
£  enate  confirmation  hearings.  In  this 
\i'ay,  there  will  be  at  least  one  avenue 
ly  which  the  Congress  can  attempt  to 
Ireak  through  the  shield  of  executive 
J  rivilege  that  so  often  cloaks  key  execu- 
t  ve  personnel  from  the  investigative 
lowers  of  the  Congress.  If  the  Congress 
i ;  to  avoid  surrendering  all  control  of  its 
c  wn  creatures,  the  Government  agencies, 
i .  must  be  able  to  question  the  direction 
ii  which  the  OMB  is  pointing  those 
s  gencies. 

I  will  introduce,  shortly,  legislation  re- 
tuJring  the  Director  and  Deputy  Di- 
rector of  OMB  to  be  confirmed  every  4 
J  ears,  but  today  I  am  pleased  to  join  with 
t  lose  colleagues  of  mine  who  are  as  con- 
cemed  as  I  am  about  the  eroding  of 
congressional  power  by  the  executive 
I  ranch,  and  I  feel  that  this  is  one  more 
s  tep  that  we  in  the  Congress  can  take  to 
reassert  our  constitutional  responsibili- 
ties. 


By  Mr.  SCHWEIKER: 

S.  519.  A  bill  to  amend  chapter  17  of 
title  38.  United  States  Code,  to  author- 
i:e  the  treatment  of  certain  veterans 
suffering  from  drug  or  alcohol  addiction 
c  r  drug  or  alcohol  dejjendency.  Referred 
tp  the  Committee  on  Veterans'  Affairs. 

Mr.  SCHWEIKER.  Mr.  President,  drug 
dnd  alcohol  abuse  have  enormous  impli- 
t  ations  for  our  society.  They  generate  a 
najor  health  problem,  a  great  deal  of 
t  ain  and  suffering  for  families,  as  well  as 


those  directly  Involved,  and,  of  course, 
a  major  crime  problem. 

The  Veterans'  Administration  has  a 
major  capability  to  attack  the  problem 
of  alcohol  and  drug  abuse,  at  least 
among  our  veterans  population.  The  bill 
that  I  introduce  today,  the  Veterans 
Drug  and  Alcohol  Rehabilitation  Act  of 
1973.  would  authorize  the  VA  to  improve 
and  expand  this  capability  by  providing, 
within  their  available  resources,  drug 
and  alcohol  abuse  treatment  to  any 
veteran  who  volunteers  for  such  treat- 
ment, regardless  of  the  character  of  his 
discharge,  and  to  his  immediate  family 
when  that  treatment  is  deemed  neces- 
sary to  the  rehabilitation  of  the  veteran. 

Veterans'  Administration  benefits 
have  been  given  to  veterans  based  upon 
the  character  of  their  discharge.  I  do 
not  disagree  with  this  principle.  But  in 
the  case  of  drug  and  alcohol  abuse,  it  is 
society  at  large  which  will  benefit,  per- 
haps even  more  than  the  individual  vet- 
eran who  will  gain  medical  treatment  as 
a  result  of  this  bill.  Drug  and  alcohol 
abuse  is  a  problem  with  such  a  grave 
impact  upon  our  society,  that  any  feasi- 
ble measme  aimed  at  its  reduction  ought 
to  be  thoroughly  explored. 

The  two  changes  my  bill  would  make 
in  existing  law — permitting  treatment  of 
veterans  regardless  of  the  character  of 
discharge,  and  permitting  treatment  of 
immediate  families,  when  this  is  neces- 
sar>'  for  the  rehabilitation  of  the  vet- 
eran—are both  desired  by  the  Veterans' 
Administration.  However,  although  giv- 
ing the  VA  additional  authority,  my  bill 
would  not  require  added  funding,  for 
these  additional  measures  would  be  car- 
ried out  within  the  scope  of  existing  VA 
facilities  and  personnel.  If,  after  gaining 
some  experience  with  these  two  addi- 
tional groups,  veterans  who  were  pre- 
viously disqualified  by  virtue  of  the 
character  of  their  discharge,  and  imme- 
diate families  of  veterans  receiving  drug 
or  alcohol  rehabilitation  treatment,  the 
VA  decides  it  is  helpful  and  cost-effective 
to  expand  their  capabilities  in  this  area, 
they  can  return  to  the  Congress  with  a 
request  for  additional  funds. 

My  bill,  therefore,  would  fulfill  two  im- 
portant functions:  first,  it  would  extend 
the  authority  of  the  VA  to  provide  treat- 
ment in  a  way  that  is  both  desired  by  the 
VA  and  generally  felt  to  improve  the 
quality  of  the  available  treatment,  at  no 
additional  cost.  Second,  it  would  permit 
significant  testing  of  whether  or  not 
these  measures  do  improve  the  drug  and 
alcohol  rehabilitation  capabilities  of  the 
VA.  and  to  what  extent.  This  would  add 
to  the  available  data  base  upon  which 
the  VA  requests  and  the  Congress  allo- 
cates funds  for  drug  and  alcohol  reha- 
bilitation. 

This  bill  is  very  similar  to  legislation  I 
have  introduced  in  the  past.  It  incorpo- 
rates recommendations  of  the  Depart- 
ment of  Defense  Task  Group  on  Drug 
Abuse  Policy.  It  provides  only  that  the 
VA  may  treat  veterans  who  have  pre- 
viously not  qualified  because  of  the  char- 
acter of  their  discharge,  if  they  volunteer 
for  such  treatment,  and  also  only  if  they 
agree  to  certain  requirements  to  be  set  by 
the  Administrator.  This  bill  will  author- 
ize him  to:   First,  require  the  veteran 
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seeking  treatment  to  agree  in  writing  to 
a  minimum  period  of  time  which  may  be 
reqiiired  to  complete  treatment,  second, 
set  any  "terms  and  conditions"  for  treat- 
ment in  order  to  insure  a  thorough  and 
effective  rehabilitation  program,  and 
third,  refuse  further  treatment  to  any 
veteran  who  violates  the  terms  of  any 
agreements  and  conditions  under  which 
the  treatment  began. 

I  want  to  emphasize  that  this  is  a 
voluntary  program  for  the  individual 
veteran.  We  are  not  forcing  drug  and 
alcohol  abusers  into  veterans'  facilities. 
We  are,  however,  opening  the  resources 
of  our  veterans  program  to  those  individ- 
uals who  seek  help  in  eliminating  drugs 
and  alcohol,  and  the  need  for  them  from 
theii-  lives. 

I  feel  that  the  serious  problems  of  drug 
and  alcohol  abuse  must  be  handled  at  all 
levels  of  society.  There  must  be  coopera- 
tion between  Federal,  State,  and  local 
governments ;  there  must  be  coordination 
between  public  and  private  groups;  and 
there  must  be  continuity  between  mili- 
tary and  civilian  education  and  reha- 
bilitation efforts. 

The  vast  resources  of  the  Veterans" 
Administration  are  available.  The  VA 
would  like  to  make  these  two  changes, 
and  believes  that  they  will  improve  the 
quality  and  effectiveness  of  their  drug 
and  alcohol  rehabilitation  programs.  I, 
therefore,  recommend  this  bill  to  the 
careful  study,  and  hopefully,  favorable 
consideration,  of  my  Senate  colleagues. 


By  Mr.  CRANSTON  (for  himself, 
Mr.  Mathias,  Mr.  McIntyre,  Mr. 
Stevenson,  Mr.  Pastore,  Mr. 
Brooke,  Mr.  Moss,  Mr.  Thur- 
mond. Mr.  Javits,  and  Mr. 
Hughes*  : 

S.  520.  A  bill  to  establish  Capitol  HiU 
as  a  historic  district.  Refen-ed  to  the 
Committee  on  the  District  of  Columbia. 

Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce, for  appropriate  reference,  a  bill 
to  establish  Capitol  Hill  as  a  historic 
district.  This  biU  is  identical  to  the  one 
I  introduced  in  the  92d  Congress  with 
the  cosponsorship  of  Senator  Mathias  of 
Marjiand.  I  am  delighted  that  he  again 
joins  me  as  cosponsor  of  this  bill  along 
with  my  distinguished  colleagues  from 
New  Hampshire  (Mr.  McIntyre)  ,  Illinois 
(Mr.  Stevenson),  Rhode  Island  (Mr. 
Pastore),  Massachusetts  (Mr,  Brooke ^ 
Utah  (Mr.  Moss),  South  Carolina  <Mr. 
Thurmond)  ,  New  York  (Mr.  Javits")  ,  and 
Iowa  (Mr.  Hughes). 

Capitol  Hill  is  a  unique  area.  It  is 
anchored  by  public  buildings  of  un- 
equaled  significance  to  Americans — the 
Capitol  Building,  the  Supreme  Court,  and 
the  Library  of  Congress.  With  the  excep- 
tion of  the  White  House,  no  other  land- 
marks have  equal  power  in  capturing  the 
public  imagination.  This  is  true  now.  and 
will  be  especially  true  in  1976,  when  in 
honor  of  the  bicentennial  of  the  Amer- 
ican Revolution,  people  from  across  the 
country  will  come  to  Washington  to  get 
a  sense  of  themselves  as  descendants  of 
the  American  past  and  participants  in 
its  future.  Certainly,  a  celebration  of  the 
birth  of  our  Nation  begins  with  a  visit 
to  Capitol  Hill. 

Besides  being  the  seat  of  the  Nation's 
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Government,  Capitol  Hill  is  an  area  of 
liistorical  and  cultural  significance.  It 
contains  landmarks  listed  on  the  Na- 
tional Register  of  Historic  Places,  such 
as  the  Frederick  Douglass  Memorial 
House,  the  Polger  Shakespeare  Library, 
and  Christ  Church;  residence  of  Sena- 
tors, Congressmen,  and  Supreme  Court 
justices,  and  other  public  officials,  who, 
in  the  19th  and  early  20th  century,  clus- 
tered on  Capitol  Hill.  It  also  has  singular 
attractions  like  the  Eastern  Market  and 
the  Congressional  Cemetery.  Its  neigh- 
borhoods display  almost  every  style  of 
19th  century  architecture,  much  of  which 
has  been  restored  to  its  former  beauty 
to  the  delight  of  visitors  and  residents 
alike. 

But  Capitol  Hill  is  notewortliy  for  an- 
other reason — because  it  is  an  area  with- 
in the  District  which  is  experiencing  re- 
birth. Washingtonians  recall  that  during 
the  1930's,  some  of  the  District's  worst 
slums  buttressed  the  Capitol.  Housing 
had  changed  hands  and  deteriorated, 
and  a  jarring  disparity  existed  between 
the  poor  blacks  living  in  the  shadow  of 
the  Capitol  and  the  gleaming  houses  of 
Government.  • 

Now,  like  Georgetown  and  San  Fran- 
cisco's Russian  Hill,  Capitol  Hill  is  under- 
going transformation.  Individuals  with 
money  to  finance  costly  restoration  are 
bujing  property  on  Capitol  Hill.  Old 
townhouses  have  been  returned  to  their 
former  charm,  and  whole  blocks  have 
been  rejuvenated.  New  construction  is 
going  on — deliberately  in  19th-century 
style  to  conform  with  neighboring  houses. 
People  are  putting  down  roots.  "The  Hill" 
has  once  more  become  a  desirable  ad- 
dress. 

A  sign  of  the  vitality  of  Capitol  Hill 
are  the  citizen  groups  that  have  orga- 
nized to  respond  to  community  issues. 
Last  summer,  one  such  group  came  out  in 
force  to  oppose  the  demolition  of  cen- 
tury-old houses  on  East  Capitol  Street — 
which  already  has  a  special  landmark 
designation — so  as  to  make  way  for  a 
parking  lot.  These  residents  could  not 
stop  the  leveling  of  three  Victorian 
houses,  and  the  preservation  of  the  rest 
of  the  block  Is  not  assured. 

As  a  Washington  Post  editorial  of  Au- 
gust 12.  1972,  ably  pointed  out,  the  events 
on  East  Capitol  Street  could  be  a  portent 
of  things  to  come  unless  we  provide 
mechanisms  to  shield  our  cultural  heri- 
tage from  the  wrecking  ball. 

Mr.  President,  I  ask  permission  at  this 
time  that  the  Washington  Post  editorial 
of  August  12,  1972,  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Landmarks  and  Parkino  Lots 

'With  three  down  and  nine  to  go — nine 
charming,  century-old  houses,  that  is — the 
Capitol  Hill  Metropolitan  Baptist  Church  and 
the  citizens  of  Capitol  Hill  have  reached  an 
uneasy  truce  In  a  battle  that,  in  the  end, 
ftffects  the  future  of  this  city's  past.  The 
church  owns  all  bxit  one  corner  property  on 
the  north  side  of  the  500  block  of  East  Capi- 
tol Street  which  officially  has  been  declared 
a  National  Capital  Landmark.  Despite  this 
designation,  which  has  no  legal  standing,  the 
church  decided  to  demolish  this  row  of  Vic- 
torian townhouses,  in  part,  it  seems,  becaxise 


the  trustees  found  their  maintenance  too 
expensive,  and  in  part  because  it  has  some 
vague  plans  for  expansion.  Some  trustees  said 
they  needed  more  parking  space  during  the 
Sunday  services,  despite  the  fact  thai  the 
church  already  owns  an  ample  and  under- 
used parking  lot  alongside  its  church  build- 
ing and  that  street  parking  is  freely  available 
on  Sundays.  Other  trustees  hinted  at  build- 
ing a  youth  hostel  and,  perhaps  a  home  for 
the  elderly.  Over  400  residents  of  Capitol  HIU 
signed  a  petition  opposing  these  designs  and 
their  representatives  met  with  church  offi- 
cials, urging  them  to  postpone  the  demoli- 
tion until  the  church  had  worked  out  its 
plans  and  secured  the  funds  for  new,  per- 
manent buildings.  The  chairman  of  the 
trustees  rejected  this  citizen  recommenda- 
tion and  without  any  further  ado  called  in 
the  bulldozers.  A  street  demonstration  on  the 
part  of  the  citizens,  armed  with  such  signs  as 
"Jesus  Does  Not  Need  a  Parking  Lot,"  called 
the  controversy  to  city-wide  attention,  but 
could  not  prevent  the  hasty  demolition  of 
the  first  three  buildings.  The  parking  lot  is 
an  accomplished  fact.  It  is,  said  the  Rev.  C. 
Wade  Freeman  Jr.,  "in  the  best  Interest  of 
the  church."  The  vigorous  citizen  protest 
did,  however,  result  in  the  promise  that  the 
church  would  discuss  its  further  plans  with 
the  community.  The  trxice  now  gives  both 
the  church  and  the  city  time  to  reflect  on 
basic  issues  Involved  in  the  dispute.  Just 
where  do  we  want  our  city  to  go? 

The  church  might,  more  specifically,  pon- 
der the  question  whether  it  is  possible  to  love 
your  neighborhood  any  less  than  you  love 
your  neighbor.  We  shovild  think  that  the 
two  go  hand  in  hand.  It  was,  after  all,  the 
people,  the  neighbors  on  Capitol  Hill,  who 
gave  of  themselves,  their  civic  pride  and 
their  sense  of  beauty  to  build  those  houses 
and  other  buildings  (including  the  Metro- 
politan Baptist  Church),  which  now  return 
these  intangible  values  by  giving  the  people 
who  live  there  a  sen.se  of  belonging  and  an 
identity.  It  is  the  physical  neighborhood  that 
engenders  the  strong  neight>orhood  spirit 
you  find  on  Capitol  Hill. 

The  City  Council  and  the  Zoning  Board, 
meanwhile,  might  do  well  to  ponder  ways 
to  give  the  landmark  designation  some  prac- 
tical meaning.  At  the  very  least  the  regula- 
tions should  provide  that  the  capital  expan- 
sion plans  of  churches  should  be.  like  those 
of  any  other  tax-exempt  Institutions,  subject 
to  review  by  the  Board  of  Zoning  Adjust- 
ment so  that  their  effect  on  the  surrounding 
oommiinlty  can  be  publicly  considered.  Dem- 
olition permits  of  buildings  that  have  been 
designated  landmarks  or  that  are  part  of  a 
landmark  environment,  furthermore,  should 
not  be  granted  without  full  public  hearings. 
The  authorities  now  presume  that  any  build- 
ing whose  owner  claims  that  It  Is  not  making 
a  profit  is  guilty  and  must  be  destroyed.  Let 
landmarks  be  presumed  Innocent  unless  their 
owners  can  prove  that  there  is  no  way  to 
save  them.  Unless  the  will  to  preserve  what 
we  can  of  our  past  is  anchored  in  legislation 
and  zoning  and  building  regulations.  It  will 
soon  be  entirely  gone.  And  a  city  given  over 
entirely  to  parking  lots  and  unloved  money- 
making  buildings  surely  doesn't  have  much 
of  a  future. 

Mr.  CRANSTON.  Mr.  President,  it  is 
out  of  this  sense  of  urgency  that  I  intro- 
duce my  bill  to  establish  Capitol  Hill  as 
a  historic  district,  for  as  the  seat  of  the 
Nation's  Government,  the  location  of 
unique  historical  and  cultural  landmarks, 
and  as  a  residential  sector  which  is  criti- 
cal to  the  vitality  of  the  District,  I  believe 
that  Capitol  Hill  deserves  the  protection 
that  such  a  designation  affords. 

My  primary  desire  is  to  protect  the 
fabric  of  Capitol  Hill  from  brutal  rup- 
tures, like  parking  lots  or  high-rise  office 
buildings.  But,  this  is  not  the  sole  pur- 


pose of  my  bill.  I  do  not  believe  that 
Capitol  Hill  should  be  preserved  as  a  his- 
toric district  in  order  to  solidify  it  in  its 
present  state.  Rather,  I  hope  that  my 
bill  will  encourage  innovation  and  the 
application  of  talent  and  energy  to  the 
problem  of  developing  the  area  within  a 
liistorical  context. 

For  this  reason,  my  bill  goes  beyond 
the  designation  of  Capitol  Hill  as  a  his- 
toric district  but  requires  that  a  compre- 
hensive plan  be  created  for  the  area  to 
guide  future  growth.  One  of  the  require- 
ments of  the  comprehensive  plan  is  that 
the  District  government,  in  cooperation 
with  the  National  Capital  Planning  Com- 
mission, develop  strategies  to  encourage 
the  continuation  of  a  racial  and  eco- 
nomic mix  in  the  historic  district. 

Pending  before  the  Department  of 
Housing  and  Urban  Development  is  a 
District  application  for  Federally  As- 
sisted Code  Enforcement — FACE — a 
program  that  provides  grants  and  loans 
to  lower  income  residents  to  correct  code 
violations  and  to  perform  modest  home 
improvements.  The  application  would 
affect  a  sizable  portion  of  Capitol  Hill. 

I  am  pleased  to  see  that  the  District 
government  has  plans  for  improving 
housing  for  long-time  residents  so  they 
will  be  encouraged  to  stay  on  Capitol 
Hill.  Code  enforcement  is  a  useful  tool, 
but  I  urge  the  District  government  and 
the  National  Capitol  Planning  Commis- 
sion to  develop  other  strategies  for  as- 
sisting families  to  remain.  Otherwise.  I 
fear  that  w ithout  assistance,  Capitol  Hill 
will  come  full  cirqle.  \ 

Poor  families — mostly  black — will  be 
displaced  and  the  area  will  become  al- 
most exclusively  middle  and  upper  in- 
come. In  my  view,  the  shift  from  an  all- 
black  population  to  all  white — which 
took  place  in  Georgetown  and  which  in- 
tensified the  housing  problems  for  blacks 
in  other  sections  of  the  ci^^' — should  be 
prevented.  The  District  as^  whole  will, 
I  believe,  be  healthier  if  its  fceigbor hoods 
retain  racial  and  economicjftversity. 

My  bill,  which  draws  updn  examples  of 
historic  district  zoning,  particularly  the 
Old  Georgetown  Act  of  1950 — Public  Law 
808 — has  several  features  that  I  want  to 
emphasize.  First,  the  National  Capital 
Planning  Commission,  after  determining 
the  boundaries  of  Capitol  Hill  and  after 
performing  a  historical  and  cultural  sur- 
vey of  the  area,  will  recommend  that 
Capitol  Hill  be  nominated  to  the  Na- 
tional Register,  maintained  by  the  Sec- 
retary of  the  Department  of  the  Interior. 
This  nomination  will  bring  Capitol  Hill 
imder  the  protection  of  the  National  His- 
toric Preservation  Act  of  1966 — Public 
Law  89-665 — and  will  enable  the  Dis- 
trict government  to  take  advantage  of 
matching  grants-in-aid  provided  by  that 
act. 

Second,  my  bill  divides  re-'^ponsibility 
between  the  National  Capital  Planning 
Commission  and  the  Office  of  Planning 
and  Management  within  the  District  gov- 
eiTiment  for  the  survey  of  Capitol  Hill 
and  the  comprehensive  plan  for  the  con- 
servation, development,  or  redevelop- 
ment of  the  historic  district.  The  intent 
is  to  capitalize  on  the  special  capabili- 
ties of  each  and  to  enhance  those  capa- 
bilities. By  requiring  the  cooperation  of 
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,hese  planning  bodies,  I  hope  a  more  unl- 
ied  approach  to  historic  preservation 
*ill  take  form  in  the  District. 

The  National  Commission  of  Fine  Arts 
Aas    given    authority    under    the    Old 
jeorgetown  Act  to  review  plans  for  con- 
struction, alteration,  reconstruction,  or 
azing  of  structures  within  Old  George- 
own.  It  was  not  given  authority  to  re- 
iew  plans  for  demolition.  The  events  on 
Cast  Capitol  Street  demonstrate  that  this 
s  a  serious  weakness.  My  bill  gives  the 
=^ne  Arts  Commission  authority  to  com- 
nent  on  demolition.  Further,  it  requires 
hat  the  District  delay  demolition  for  90 
I  lays,  so  that  if  the  Commission  finds  the 
tructure  to  have  historical  or  architec- 
ural  significance,  there  will  be  time  for 
)ublic  discussions,  and  there  will  be  time 
o  develop  possible  ways  of  saving  the 
:  tructure.  This  provision  is  extremely  im- 
:)ortant  if  historical  preservation  Is  to 
:  lave  success. 

In  addition.  I  have  urged  the  Fine  Arts 
I  i^ommission  not  to  preclude  the  approval 
of  contemporai-y  design  when  it  is  com- 
1  latible  with  older  styles  of  architecture. 
'  7o  assist  the  Pine  Arts  Commission  in  its 
review,  I  have  authorized  the  District 
lovemment  to  appoint  four  residents  of 
Oapitol  Hill  who  are  knowledgeable  in 
Jiistoric  preservation  as  advisers  to  the 
i'ommission. 

Last,  my  bill  provides  two  special  au- 
Ihorizations:  $280,000  for  the  restoration 
(if  the  Eastern  Market,  and  $50,000  for 
ininor  beautification  of  public  places 
1 ,  ithin  the  historic  district. 

The  livability  and  vitality  of  a  city 
(  epends  upon  the  character  of  its  neigh- 
1  orhoods.  Significant  structures  play  an 
i  mportant  role  in  forming  and  maintain- 
iig  a  neighborhood.  In  my  own  State  of 
( California,  I  have  sought  to  continue  the 
\  sefulness  of  historic  buildings,  such  as 
t  he  San  Francisco  Mint  and  the  Mission 
]  nn  in  Riverside. 

But  while  structures  often  generate  a 
!  eighborhood  sense,  other  factors  that 
I  lake  a  neighborhood  work,  factors  that 
( oalesce  to  give  satisfactions  to  its  resi- 
c  ents,  are  not  always  perceived.  I  be- 
1  eve  that  aside  from  the  value  of  pre- 
!  erving  the  historical  flavor  of  Capitol 
]  lill  and  channeling  future  growth  w1th- 
in  prescribed  guidelines,  the  designation 
c  f  Capitol  Hill  as  a  historic  district  will 
five  us  insight  into  how  an  area  is  re- 
\  italized  and  what  kinds  of  policies  pro- 
note  that  process.  It  is  my  hope  that 
since  this  bill  provides  legislation  for  a 
;  pecific  purpose  that  the  lessons  of  Cap- 
i  tol  Hill  will  be  Instructive  to  the  rebuild- 
i  ng  of  our  cities. 

I  ask  unanimous  consent  that  the  full 
t  ext  of  the  bill  be  printed  in  the  Record 
i  ,t  this  time. 

There  being  no  objection,  the  bill  was 
(  rdered  to  be  printed  in  the  Record,  as 
1  ollows : 

S.  520 

Be  it  enacted  by  the  Senate  and  House  of 
I  epresentativea  of  the  United  States  of  Amer- 
ira  in  Congress  assembled.  That  the  Con- 
5  ress  finds  and  declares  that — 

( 1 )  districts  of  historical  and  cultural  sig- 
j  liflcance  should  be  preserved  to  enrich  the 
1  ives  of  present  and  future  generations  of 
J  imericans; 

(2)  as  the  seat  of  the  NatioQ's  government, 
1  he  Capitol  Hill  district  is  unique  and  is  of 


great    national    and    International    Impor- 
tance; 

(3)  the  creation  of  the  Capitol  Hill  his- 
toric district  within  the  District  of  Columbia 
will  foster  civic  pride  and  tourism  and  en- 
hance the  vitality  of  the  entire  city;  and 

(4)  the  creation  of  a  Capitol  Hill  historic 
district  will  encourage  private  and  public 
actions  to  restore  the  visual  beauty  and  use- 
fulness of  landmarks,  sites,  and  dwellings, 
and.  thus,  preserve  the  special  character  of 
the  area. 

TITLE  I 
Sec.  101.  (a)  To  facilitate  the  testing  of 
new  methods  of  revitalizing  neighborhoods 
within  a  metropolitan  area  and  to  encourage 
the  coordination  among  ogencies  having  re- 
sponsibility for  comprehensive  planning 
within  the  District,  the  National  Capital 
Planning  Commission  shall  survey  the  Capi- 
tol Hill  district  for  the  purpose  of  recom- 
mending that  said  district  be  included  on  the 
National  Register  as  established  by  Public 
Law  89-665. 

( b)  Tlie  Capitol  Hill  historic  district  is  de- 
fined as  that  area  bordered  on  the  west  by 
2nd  Street  Between  E  Street  N.E.  and  C 
Street,  S.E.;  west  on  C  Street  to  New  Jersey 
Avenue  S.E.,  and  south  on  New  Jersey  Ave- 
nue to  the  Southwest  Freeway;  bordered  on 
the  south  by  the  Southwest  Freeway  east  to 
19th  Street  S.E,,  Including  the  Congressional 
Cemetery;  bordered  on  the  east  by  I9th 
Street  north  to  E  Street  N.E.,  and  bordered 
on  the  north  by  E  Street  N.E.  west  to  2ud 
Street  N.E. 

(c)  The  National  Capital  Planning  Com- 
mission may  modify  these  boundaries  based 
upon  its  survey  of  the  area  and  upon  the 
advice  of  Federal  and  District  of  Columbia 
agencies  having  responsibility  for  historic 
preservation,  as  well  as  private  groups  and 
individuals,  whose  knowledge  and  talent  are 
relevant  to  historic  preservation. 

(d|  In  addition  to  determining  the  bound- 
aries of  the  Capitol  Hill  historic  district, 
hereafter  referred  to  as  Capitol  Hill,  the  Na- 
tional Capital  Planning  Commission  shall  in- 
clude the  following  in  Its  survey: 

(1 )  a  revised  list  of  landmarks  for  nomina- 
tion to  the  National  Register  prepared  in  con- 
junction with  and  with  the  review  of  the 
Joint  Committee  on  Landmarks; 

(2)  a  definition  of  the  historic  and  cultural 
character  of  Capitol  Hill,  drawing  upon  a 
detailed  architectural  Inventory  of  the  loca- 
tion, style,  and  condition  of  structures;  and 

(3)  an  analysis  of  present  conditions  In 
the  district.  Including  neighborhood  facili- 
ties, parks,  type  and  conditions  of  streets 
and  pavements,  and  other  site  features. 

(e)  Such  survey  shall  be  made  at  a  cost 
not  exceeding  $100,000,  which  amount  is 
hereby  authorized  to  be  appropriated. 

(f)  Included  in  such  survey  shall  be  a 
comprehensive  plan  for  the  conservation,  de- 
velopment, or  redevelopment  of  the  historic 
district,  which  shall  be  prepared  by  the  OflBce 
of  Planning  and  Management  of  the  District 
of  Columbia,  but  which  shall  be  coordinated 
with  the  findings  of  the  National  Capitol 
Planning  Commission,  as  described  in  para- 
graphs (1),  (2),  and  (3)  of  subsection  (d) 
of  this  section.  Such  comprehensive  plan 
shall  include,  but  not  be  limited  to.  the 
following: 

( 1 1  an  analysis  of  present  land-use  pat- 
terns, with  emphasis  on  the  applicability 
and  reasonableness  of  present  zoning  laws 
and  regulations  to  preserve  the  character  of 
Capitol  Hill; 

(2»  an  analysis  of  recent  economic,  demo- 
graphic, and  social  trends  in  the  district;  and 

( 3 )  a  statement  of  objectives  for  the  future 
conservation,  development,  or  re-develop- 
ment of  the  district,  which  shall  Include 
strategies  to  encourage  the  continued  racial 
and  economic  Integration  of  the  historic 
district. 

( g )  Such  comprehensive  plan  shall  be  made 


at  a  cost  not  exceeding  $150,000,  which 
amount  is  hereby  authorized  to  be  appropri- 
ated. 

Sec.  102.  The  National  Capital  Planning 
Commission  shall  submit  the  survey,  which 
Includes  the  comprehensive  plan,  to  the  Con- 
gress of  the  United  States,  to  the  Commis- 
sioner of  the  District  of  Columbia,  and  to 
the  National  Commission  of  Fine  Arts  no 
later  than  one  year  after  the  enactment  of 
this  Act,  and  shall  serve  as  the  guide  to  the 
preservation  and  development  of  Capitol  Hill. 
TITLE  n 

Sec.  201.  In  order  to  promote  the  general 
welfare  and  to  presen-e  and  protect  the  places 
and  areas  of  historic  interest,  exterior  archi- 
tectural features  and  examples  of  the  type 
of  architecture  used  in  Capitol  HIU  since  its 
Initial  years,  the  Commissioner  of  the  District 
of  Columbia,  before  Issuing  any  permit  for 
the  construction,  alteration,  reconstruction, 
razing,  or  demolition  of  any  buUdlng  within 
said  Capitol  HIU  district,  shall  refer  the  plans 
to  the  National  Commission  of  Fine  Arts  for 
a  report  as  to  the  exterior  architectural  fea- 
tures, height,  appearance,  color,  and  texture 
of  the  materials  of  exterior  construction 
which  is  subject  to  public  view  from  a  public 
highway,  and,  including,  the  Impact  of  such 
plans  upon  the  environs  of  the  building.  The 
Commission's  review  shall  not  preclude  the 
approval  of  contemporary  design  which  Is 
compatible  with  the  architectural  styles  pre- 
vailing in  the  historic  district. 

Sec.  202.  The  National  Commission  of  Pine 
Arts  shall  report  promptly  to  said  Commis- 
sioner of  the  District  of  Columbia  Its  recom- 
mendations. Including  such  changes.  If  any, 
as  In  the  Judgment  of  the  Commission  are 
necessary  to  preserve  the  historic  value  of 
said  Capitol  HUl  district.  The  said  Commis- 
sioner shall  take  such  actions  as  In  his  Judg- 
ment are  right  and  proper  in  the  circum- 
stances: Provided,  That,  before  Issuing  a  per- 
mit of  demolition,  the  Commissioner  of  the 
District  of  Columbia  shall  refer  such  plans 
to  the  National  Commission  of  Fine  Arts,  and 
shall  delay  for  90  days  the  demolition  of  such 
property.  Within  the  period  of  postponement 
of  such  demolition,  the  Commission  of  Fine 
Arts  shall  take  steps  to  ascertain  what  the 
Commissioner  of  the  District  of  Columbia  can 
or  may  do  to  preserve  such  building,  includ- 
ing consultation  with  private  civic  groups. 
Interested  private  citizens,  and  other  public 
boards  or  agencies,  when  the  preservation  of 
a  given  building  is  clearly  in  the  interest  of 
the  general  welfare  of  the  community  and  of 
certain  historic  and  architectural  signifi- 
cance. The  Commission  shall  then  make  Its 
report  to  the  Commissioner  of  the  District 
of  Columbia:  Provided,  That,  If  the  said  Com- 
mission of  Fine  Arts  falls  to  submit  a  report- 
on  plans  within  forty-five  days.  Its  approval 
thereof  shall  be  assumed  and  a  permit  may 
be  Issued. 

Sec.  203.  The  Commissioner  of  the  District 
of  Columbia  shall  appoint  four  citizen 
members,  who  are  residents  of  the  historic 
district  and  who  have  demonstrated  out- 
standing interest  and  knowledge  in  his- 
torical or  architectural  development  of  the 
historic  district,  as  advisers  to  the  Na- 
tional Commission  of  Fine  Arts.  Such  citizens 
shall  advise  the  Commission  on  plans  re- 
ferred to  It  and  shall  serve  without  ex- 
pense to  the  United  States. 

Sec.  204.  The  National  Commission  on 
Fine  Arts  may  also  advise  Interested  par- 
ties on  the  design  and  appearance  of  walls. 
fences,  signs,  light  fixtures,  and  steps  so 
that  such  design  and  appearance  may  be 
compatible  with  the  architectural  styles 
of  Capitol  HUl. 

Sec  205.  Nothing  In  this  title  shaU  be 
construed  to  prevent  the  ordinary  main- 
tenance or  repair  of  any  exterior  elements 
of  any  building  or  structure  within  the  his- 
toric districts;    nor   shall   anything   In  this 
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title  be  construed  to  prevent  the  construc- 
tion, reconstruction,  alteration  or  demoli- 
tion of  any  such  elements  which  the  au- 
thorized municipal  officers  shall  certify  as 
required  by  public  safety. 

Sec  206.  This  title  shall  become  effective 
upon  the  approval  of  the  Secretary  of  the 
Interior  for  the  nomination  of  the  Capitol 
Hill  historic  district  to  the  National  Regis- 
ter. 

TITLE  III 

Sec.  301.  For  the  purpose  of  restoring  the 
Eastern  Market,  at  Seventh  Street  and  North 
Carolina  Avenue,  Southeast,  to  its  full  use- 
fulness and  beauty,  there  is  authorized  to  be 
appropriated  $280,000,  to  be  administered  by 
the   District   of   Columbia. 

Sec.  302.  For  the  purpose  of  undertaking 
minor  beautification  of  public  sites  in  the 
historic  district  and  for  the  purpose  of  mark- 
ing with  plaques,  or  other  means,  places 
of  historical  and  cultural  significance,  there 
is  authorized  to  be  appropriated  $50,000,  to 
be  admmlstered  by  the  District  of  Columbia. 


By  Mr.  MOSS   (for  himself,  Mr. 

Ervin,  Mr.  GuRNEY,  Mr.  Hart, 

Mr.  Hartke,  Mr.  Hathaway,  Mr. 

Humphrey,    Mr.    Metcalf,    Mr. 

MusKiE,  and  Mr.  Williams)  : 
S.  522.  A  bill  to  provide  protection  for 
the  fish  resources  of  the  United  States 
including  the  freshwater  and  marine  fish 
cultural  industries  against  the  introduc- 
tion and  dissemination  of  diseases  of  fish 
and  shellfish,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Commerce. 

FISH    DISE.ASE    CONTROL    ACT    OF    1973 

Mr.  MOSS.  Mr.  President,  I  am  today 
Introducing  for  myself  and  Mr.  Ervin, 
Mr.  Gurney,  Mr.  Hart,  Mr.  Hartke,  Mr. 
Hathaway,  Mr.  Humphrey,  \Jr.  Met- 
calf, Mr.  MusKiE,  and  Mr.  Williams,  a 
bill  to  provide  for  a  coordinated  nation- 
wide program  to  combat  the  introduction 
and  spread  of  fish  diseases  by  cooperative 
agreement  with  the  States  on  a  cost- 
sharing  basis. 

Responsibility  for  administering  the 
program,  which  is  designed  to  a.ssist  both 
commercial  and  sport  fishing  industries, 
will  be  divided  between  the  Department 
of  Commerce  and  the  Interior  Depart- 
ment, with  a  panel  representing  com- 
mercial, educational,  and  scientific 
groups  working  in  the  field  serving  in  an 
advisory  capacity. 

This  bill  was  first  introduced  in  the 
91st  Congress,  and  was  reintroduced  in 
the  92d  Congress,  after  having  been  re- 
fined and  improved  through  the  hear- 
ing process.  The  bill  I  am  introducing 
today  is  identical  with  S.  2764,  as 
amended  after  hearings  and  favorably 
reported  by  the  Senate  Commerce  Com- 
mittee in  the  last  Congress,  with  the  ex- 
ception that  the  new  bill  exempts  from 
coverage  tropical  or  ornamental  pet  fish 
which  are  used  for  display  purposes.  This 
means  that  passage  of  the  bill  would 
have  no  effect  whatsoever  on  the  many 
pet  shops  in  the  counti-y  who  carry  such 
fish,  or  on  the  millions  of  American  fam- 
ilies who  keep  such  fish  as  a  hobby. 

The  Federal,  State,  and  private  fresh- 
water and  marine  fLsh  cultural  indus- 
tries have  an  annual  production  value  of 
more  than  $150  million.  There  are  over 
2.000  State  fish  hatcheries,  and  almost 
100  Federal  fish  hatcheries.  They  pro- 
duce 90  million  pounds  of  channel  cat- 
fish, over  50  million  pounds  of  bait  min- 


nows. The  salmon  and  steel  head  trout 
produced  in  1970  in  State  and  Federal 
fish  hatcheries  alone  was  valued  at  $297 
million.  Trout  produced  in  commercial 
hatcheries  were  worth  an  additional  $14 
million.  It  is  estimated  that  the  stock- 
ing programs  carried  out  by  State  and 
Federal  fish  hatcheries  provide  for  one- 
third  of  the  sport  fishing  in  the  United 
States,  and  generate  $900  million  in  pri- 
vate recreational  spending. 

There  has  long  been  a  growing  concern 
in  the  United  States  about  the  threat  of 
serious  communicable  disease  in  the  fish- 
cultural  industries.  An  explosive  out- 
break of  a  disease,  rapidly  transferred 
across  the  country  in  shipments  of  live 
fish  and  shellfish  from  hatchery  to 
hatchery,  from  watershed  to  watershed, 
could  thi-eaten  the  economic  foundations 
of  an  entire  industry,  as  well  as  "good 
fishing"  in  many  streams  and  lakes  for 
thousands  of  spoi-tsmen  throughout  the 
country. 

The  purpose  of  the  fish  disease  bill  has 
not  been  fully  imderstood.  It  would  not 
place  undue  hardship  on  any  facet  of 
the  fish-farming  industry,  or  spell  its 
"doom"  as  some  have  tried  to  claim.  The 
machinery  it  sets  up  is  for  use  only  in 
serious  situations.  Its  objective  is  to  pro- 
vide for  the  regulation,  and  I  quote  from 
the  bill  itself,  "of  fish  diseases  which  pose 
a  major  threat  to  the  fish  resources  ol 
the  United  States,"  and  to  help  tliose 
who  are  caught  in  a  fish  disease  epidemic 
to  avoid  economic  catastrophe. 

When  a  fish  disease  poses  a  major 
threat,  the  Secretary  may  issue  such  reg- 
ulations, and  again  I  quote  from  the 
language  of  the  bill : 

Which  he  may  deem  appropriate  to  pro- 
hibit or  control  the  movement  in  interstate 
or  foreign  commerce  of  diseased  fish  or  ar- 
ticles, including  regulations  relating  to  mar- 
keting, disposal,  quarantine,  destruction,  and 
stocking  of  diseased  fish  or  articles  which 
may  enter  Into  Interstate  or  foreign  com- 
merce. 

However,  fair  compensation  must  be 
provided  to  owners  for  fish  destroyed  and 
for  quarantine  and  disinfection  costs  in 
connection  with  a  disease  control  effort. 

There  are  a  number  of  diseases  for 
trotit,  salmon  and  catfish  for  which  we 
have  not  yet  found  a  cure,  but  which 
we  know  can  be  prevented.  The  most  im- 
portant are  first,  whirling  disease;  sec- 
ond, viral  hemorrhagic  septicemia — 
VHS;  third,  infectious  pancreatic  ne- 
crosis— IPN;  fourth,  infectious  hemato- 
poietic necrosis — IHN;  fifth,  connebac- 
terial  kidney  disease — NDA;  sixth, 
furunculosis.  Others  which  have  caused 
concern  are  ceratomyxa,  Hagerman  red- 
mouth  disease,  ulcer  disease,  and  channel 
catfish  virus  disease. 

One  of  the  more  serious  diseases  which 
has  worried  the  trout  and  salmon  indus- 
tries is  whirling  disease.  It  includes  a 
circling  motion,  and  gradually  whirls  to 
death  many  of  the  fingerlings  who  con- 
tact it.  and  cripples  most  of  the  sur- 
vivors. It  has  long  been  known  in  Europe, 
but  was  first  identified  in  this  country 
in  a  State  hatchery  in  Pennsylvania  in 
1958.  The  di.sease  has  spread  at  various 
times  to  California,  Connecticut.  Michi- 
gan. New  Jersey,  Nevada,  Ohio,  Virginia, 
and  West  Virginia,  with  serious  impact. 


At  the  Lahontan  National  Fish  Hatchery 
in  Nevada,  for  example,  two  outbreaks  of 
whirling  disease  have  required  the  de- 
struction of  nearly  1.5  million  trout. 

There  have  also  been  many  losses  of 
young  hatchery  trout  in  North  America 
from  infectious  pancreatic  necrosis — 
IPN — a  viral  disease  for  which  there  is 
no  known  treatment.  It  has  appeared  in 
29  States,  as  well  as  widely  in  Europe.  It 
can  claim  as  much  as  100  percent  of  the 
fish  population  in  a  fish  hatchery. 

Viral  hemmorrhagic  septicemia — 
VHS — has  caused  severe  losses  in  Europe, 
but  is  undetected  as  yet  in  the  United 
States.  It  has  been  found  that  the  virus 
can  be  introduced  by  frozen  trout,  and 
perhaps  by  contaminated  fish  eggs. 

The  channel  catfish  virus,  has  been 
found  in  nine  States — Alabama,  Arkan- 
sas, Georgia.  Kansas,  Kentucky,  Missis- 
sippi, Oklahoma,  Texas,  and  West  Vir- 
ginia— and  it  may  cause  losses  up  to  98 
percent.  It  can  cause  catastrophic  finan- 
cial losses  to  a  single  individual.  For  ex- 
ample, one  channel  catfish  farmer  lost 
nearly  10  million  fish  worth  a  minimum 
of  $500,000. 

There  is  no  question  that  communi- 
cable diseases  should  be  monitored  or 
controlled  to  prevent  situations  of  an 
epidemic  nature.  The  problems  facing 
the  fish-cultural  industry  are  much  the 
same  as  those  faced  many  years  ago  by 
the  livestock  and  poultry  industries  of 
this  country,  and  which,  through  proper 
Federal  legislation,  have  long  since  been 
brought  under  control. 

The  central  mechanism  for  the  opera- 
tion of  the  program  proposed  in  this  bill 
to  combat  the  introduction  and  spread 
of  fish  diseases  is  that  of  cooperative 
agreements  between  the  Interior  and 
Commerce  Secretaries  and  the  States. 
These  agreements  require,  among  other 
things,  federally  supervised  inspection 
and  appropriate  recordkeeping.  A  Fed- 
eral share,  not  to  exceed  50  percent,  of 
the  program  costs  is  provided  by  the  bill. 
The  Federal  share  will  be  increased  to  75 
percent  if  two  or  more  States  jointly 
enter  into  a  cooperative  agreement.  In 
the  absence  of  a  State  cooperative  agree- 
ment, the  Secretary  will  be  authorized  to 
enter  into  agreements  with  fish  farming 
organizations  and  private  persons  within 
such  a  State. 

The  bill  sets  a  limit  of  $3,200,000  for 
the  fiscal  year  1974  to  carry  out  the  pur- 
poses of  the  act,  and  the  same  amount 
for  each  of  the  succeeding  4  years. 

Mr.  President,  I  send  to  the  desk  for 
reference  a  bill  to  provide  protection  for 
the  fish  resources  of  the  United  States, 
including  the  fresh  water  and  marine  fish 
cultural  industries,  against  the  introduc- 
tion and  dissemination  of  diseases  of  fish 
and  shellfish,  and  for  other  purposes. 

I  ask  that  the  full  text  of  the  bill  be 
printed  in  the  Congressional  Record  at 
the  clo.se  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  522 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  tlie  United  States  of 
Ainerica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Fish  Disease  Con- 
trol Act  of  1973". 
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Sec.  2.  The  Congress  finds  that — 
(1)  flah  and  shellfish  Industries  have  ex- 
perienced rapid  growth  In  the  United  States 
and  elsewhere  and  concomitant  with  such 
growth  have  been  large-scale  Interstate  and 
iniernatlouAl  shipments  of  live  fish  and 
eggs  which  favor  rapid  spread  of  disease; 

(2^  communicable  fish  disease  resulting 
from  Intensive  fish  cultural  operations  pose 
a  major  threat  to  valuable  and  extensive 
fishery  resources  of  the  Nation  Including 
cultured  fish  species  of  both  sport  and  com- 
mercial value  in  the  United  States; 

(3)  additional  knowledge  of  communi- 
cable fish  diseases  is  necessary  to  determine 
meaiis  by  which  such  diseases  are  spread  and 
"o  develop  therapeutic  treatment; 

(4)  cooperation  of  State  agencies  is  cru- 
■tal  to  an  effective  disease  control  program 
and  mechanisms  must  be  established  to  fos- 

er  such  cooperation. 

Sec.  3.  For  the  purposes  of  this  Act  the 
terms — 

(1)  "Secretary  means  the  Secretary  of 
he  Interior  or  the  Secretary  of  Commerce, 

is  their  program  responslbUitles  are  vested 
aursuant  to  Reorganization  Plan  Numbered 
1.  effective  October  3.  1970: 

(2)  "Department"  means  the  Department 
3f  the  Interior  or  the  Department  of  Com- 
Tierce.  as  program  responsibility  Is  vested 
n  each  pursuant  to  Reorganization  Plan 
N'umbered  4.  effective  October  3. 1970; 

(3)  "fish"  Includes  all  species  of  fresh 
*-ater  and  marine  fish,  mollusks,  crustaceans, 
imphlblans,  and  reptOes,  including  their 
tegs  or  young,  whether  normally  found  In 
he  wUd  or  reared  In  captivity,  whether  live 
)r  dead.  Including  parts  and  offal  thereof, 
nit  does  not  Include  tropical  or  ornamental 
)et  fish  which  are  used  for  display  purposes: 

(4)  "article"  Includes  fish  containers,  fish 
■eg  shipping  containers,  fish  shipping  con- 
ainers,  and  any  other  equipment,  mode  of 
•onveyance  or  facility  which  Is  associated 
vlth  the  culture,  harvest,  or  transportation 
>f  fish: 

<5)   "disease"     means     a     communicable 
llsease.  caused  by  a  virus,  bacteria,  or  other 
larasite.  which  is  named  by  the  Secretary 
;)ur3uant  to  section  4  of  this  Act; 

(6)  "United  States'  meana  the  State 
hereof  and   Puerto  Rico.  Guam.  American 

:  Samoa,  the  Virgin  Islands,  and  the  District 
of  Columbia: 

(7)  "State"  means  the  several  States  of 
he  United  States,  the  Commonwealth  of 
»uerto  Rico,  Guam,  American  Samoa,  the 
r'irgiu  Islands,  and  the  District  o'  Columbia; 

(8)  "interstate  commerce"  Includes  com- 
nerce  between  any  of  the  States,  or  an  In - 
roductlon  Into  the  United  States  from  the 
ilgh  seas  or  any  territorial  waters  by  a 
«rson  subject  to  the  jurisdiction  of  the 
Jnlted  States; 

(9)  "fcwelgn  commerce"  hicludes  com- 
nerce    between    the    United    States    and    a 

;  orelgn  country; 

(10)  "person"  Includes  any  State,  Indlvld- 
nl,   firm,   partnership,   corporation,   assocl- 

I  ition.  or  carrier. 

Sec.  4.  (a)  In  order  to  protect  fishery  re- 
:  ources  the  Secretary  shall 

( 1 )  specify  by  regulation  those  species  of 
i  ish  wliich,  in  the  opliiion  of  the  Secretary 
1  (ose  a  threat  to  the  fishery  resources  of 
1  he  United  States  as  sources  for  the  Intro- 
(uctlon  or  dissemination  of  fish  diseases  In 
1  he  United  States: 

(2)  Identify  by  regulation  the  fish  dls- 
(  ases  which  pose  a  major  threat  to  the  fish 
1  esources  of  the  United  States; 

1 3)  Issue  such  regulatioiis  as  the  Sec- 
jetary  may  deem  appropriate  to  prohibit  or 
(  ontrol  the  movement  in  Interstate  or  for- 
s  ign  commerce  of  diseased  fish  or  articles, 
iucludmg  regulations  relating  to  marketing. 
(  isposal,  quarantine.  destruction.  and 
itocklng  of  diseased  fish  or  articles  which 
may  enter  Into  Interstate  or  foreign  com- 
;  nerce; 
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(4)  Issue  such  other  regulations  as  the 
Secretary  may  deem  appropriate  to  carry 
out  the  provisions  of  this  Act. 

(b)  The  Secretary  shall  establish  an  ad- 
visory panel  of  not  more  than  ten  members 
representing  commercial,  educational,  and 
scientific  Interests  to  make  recommenda- 
tions concerning  promulgation  of  regula- 
tions with  respect  to  sections  4(a)(1)  and 
4(a)  (2)  above. 

(c)  The  Secretary  shall  exercise  the  au- 
thority conferred  by  this  Act  In  consulta- 
tion with  the  several  States. 

Sec  5.  (a)  The  Secretary  is  authorized 
to  enter  Into  cooperative  agreements  with 
appropriate  agencies  of  the  several  States 
(including  Interstate  fishery  commissions) 
In  order  to  develop  In  conjunction  with 
State  agencies  an  effective  and  coordinated 
fish  disease  control  program.  Such  agree- 
ments with  a  State  shall  provide  for  State 
licensing,  regulation,  and  Inspection  of  fish 
hatcheries  and  provide  for  regulation  by 
the  State  of  Intrastate  commerce  in  fish 
and  articles  In  accord  with  the  intent  of 
this  Act.  Such  agreements  shall  also  con- 
tain provision  for  regular  Inspection  of  fish 
hatchery  premises  by  State  officials  accept- 
able to  the  Secretary  as  qualified  In  fish 
pathology,  for  submission  of  samples  upon 
request  of  the  SecretaiTr,  and  for  main- 
tenance of  licensing.  Inspection,  and  intra- 
state shipment  records.  Such  agreements 
shall  authorize  the  Secretary  or  his  dele- 
gate  to  Inspect  such  records. 

(b)  Cooperative  agreements  entered  Into 
pursuant  to  subsection  (a)  of  this  section 
shall  describe,  among  other  things,  the  es- 
timated cost  of  the  disease  control  prog^ram 
and  the  share  of  such  costs  to  be  borne  by 
the  State  and  by  the  Federal  Government. 
The  Federal  Government's  share  under  any 
cooperative  agreement  shall  not  exceed  50 
per  centum  of  the  costs  of  the  program  in 
such  State  except  that  the  Federal  share 
shall  be  Increased  to  75  per  centum  whenever 
two  or  more  States,  having  a  common  in- 
terest In  Interstate  waters,  jointly  enter  Into 
a  cooperative  agreement  to  carry  out  a  dis- 
ease control  program  with  respect  to  those 
waters. 

(c)  IX  at  the  end  of  two  years  after  en- 
actment of  this  Act  the  Secretary  has  not 
entered  Into  a  cooperative  agreement  with 
a  particular  State  by  reason  of  the  tinwilllng- 
ness  or  inability  of  such  State  to  enter  into 
such  agreement,  the  Secretary  shall  be  au- 
thorized to  enter  into  cooperative  agreements 
with  fish  farming  organizations  and  other 
persons  within  such  State  In  order  to  de- 
velop disease  control  programs.  Any  coopera- 
tive agreement  made  by  the  Secretary  shall 
not  relieve  any  person  from  the  provisions 
of  this  Act  or  any  regulations  Issued  pur- 
suant thereto.  In  addition,  in  the  absence 
of  a  cooperative  agreement  with  a  State,  the 
Secretary  is  authorized  to  control  and  regu- 
late the  introduction  of  fish  and  fish  diseases 
specified  pursuant  to  section  4  into  Interstate 
or  navigable  waters  and  tributaries  thereof 
flowing  within  such  State. 

(d)  Federal  funds  paid  under  any  coopera- 
tive agreement  entered  into  pursuant  to  this 
section  shall  not  be  used  for  payment  of 
compensation  for  destruction,  disposal,  quar- 
antine, or  disinfection  costs. 

(e)  All  Federal  agencies  shall  comply  with 
the  provisions  of  this  Act  and  regulations 
issued  pursuant  thereto. 

Sec.  6.  (a)(1)  With  respect  to  fi^  or 
articles  in  Interstate  or  foreign  commerce  or 
which  are  destined  for  movement  in.  or  may 
move  In  iiiterstate  or  foreign  commerce,  the 
Secretary  may  order  the  owner  of  any  fish  or 
article  specified  pursuant  to  section  4,  or  any 
other  person  to  dispose  of.  destroy,  disinfect, 
or  quarantine  such  fish  or  article  in  such 
manner  as  the  Secretary  may  direct. 

(2)  The  Secretary  sliall  compensate  any 
owner  or  other  person,  except  a  State  or 
State  ageiicy  or  instrumentality,  separately 
on  an  actual  cost  basis,  for  all  amounts  ex- 


pended on  account  of  disinfection  or  quaran- 
tine of  facilities,  which  the  Secretary  deter- 
mines to  have  been  reasonably  Incurred.  The 
Secretary  shall  also  compensate  any  owner, 
except  a  State  or  State  agency  or  instru- 
mentality, of  any  fish  or  article  destroyed  or 
disposed  of  up  to  60  per  centum  of  the 
costs  which  are  determined  by  the  Secretary 
to  have  been  reasonably  Incurred  in  connec- 
tion with  a  disease  control  effort:  Provided, 
houever.  That  in  the  absence  of  a  coopera- 
tive agreement  with  the  appropriate  State 
agency,  compensation  paid  to  an  owner 
within  such  State,  except  a  State  or  State 
agency  or  instrumentality,  lor  any  fish  or 
article  which  is  destroyed  or  disposed  of  pur- 
suant to  this  section  shall  not  exceed  75  per 
centum  of  the  costs  which  are  determined  .^7 
the  Secretary  to  have  been  reasonably  In- 
curred In  connection  with  a  disease  control 
effort.  The  total  cost  arrived  at  for  destruc- 
tion or  disposal  of  any  fish  or  article  shall 
not  exceed  the  appraised  value  of  such  fish 
or  article  at  the  time  of  destruction  or  dis- 
posal thereof,  less  any  such  compensation 
payable  to  the  owner  of  the  fish  or  article 
from  a  State  or  other  source  and  less  any 
salvage  value  of  the  fish  or  article  which  may 
accrue  to  the  account  of  the  owner  of  the 
fish  or  article. 

(3)  No  money  appropriated  under  this  Act 
shall  be  exjjended  as  compensation  for  de- 
struction or  disposal  until  alternative  meth- 
ods of  disposing  of  the  fish  or  article,  such 
as  controlled  marketing,  have  been  consid- 
ered and  not  found  to  be  In  the  Interest  of  an 
effective  disease  control  program.  No  claim 
for  compensation  under  this  section  shall 
be  paid  to  any  person  who.  If  such  claim  rose 
as  a  result  of  the  act  or  omission  to  act  of 
such  person  and  he: 

(A)  is  convicted  of  a  violation  of  section  7 
of  this  Act;  or 

(B(  Is  convicted  of  a  violation  of  section 
851  of  title  16;  or 

(C)  Is  convicted  of  a  violation  of  a  State 
law  or  regulation  concerning  fish  disease 
control  or  public  health:  or 

(D)  is  found  in  contempt  of  an  order  Is- 
sued by — 

(i)  the  Secretary,  pursuant  to  this  section, 
or 

(li)   an  appropriate  State  official,  or 
(ui)  a  couj-t  of  competent  jurisdiction  pur- 
suant to  subsection  (c)  of  section  7  of  this 
Act. 

(4)  States  shall  not  be  compensated  pur- 
suant to  this  section  of  any  fish  disease  con- 
trol effort  undertaken  by  a  State  within  a 
State  hatchery,  or.  for  any  State  fish  disease 
control  effort  with  respect  to  the  wild  fish 
stocks  of  a  State, 

(b)  Federal  funds  made  available  under 
other  Federal  legislation  for  fish  and  wild- 
life conservation  programs  shall  not  be  used 
by  any  person  as  the  non-Federal  share  of 
any  compensation  paid  pursuant  to  this 
section. 

Sec.  7.  (a)  Except  as  provided  by  regula- 
tions issued  pursuant  to  section  4  of  this 
Act.  it  shall  be  unlawful  for  any  person  to 
receive  for  transportation  or  to  transport  in 
interstate  or  foreign  commerce,  or  Introduce 
into  navigable  or  interstate  waters  any  fish 
or  article  which  Is  Infected  or  contaminated 
with  a  disease  specified  pursuant  to  section  4 
(a)(2)  or  any  fish  specified  pursuant  to  sec- 
tion 4(a)(1);  nor  shall  any  person  deliver 
into  or  receive  from  such  commerce  any  fish 
or  article  Infected  or  contaminated  by  such 
a  disease,  or  any  fish  specified  pursuant  to 
section  4(a)  (1). 

(b)  Whoever  knowingly  violates  the  provi- 
sions of  this  section,  or  any  regulatioa 
promulgated  pursuant  to  section  4  or  5(c) 
of  this  Act  shall  be  punished  by  a  fine  not 
e.xceeding  $1,000.  or  by  Imprisonment  not  e.x- 
ceeding  one  year,  or  both. 

(c)  The  Secretary  may  request  the  Attor- 
ney General  to  bring  appropriate  action  to 
prevent  threatened  violations  of  this  Act.  or 
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of   any  regulations  or   orders  promulgated 
pursuant  thereto. 

(d)  Any  action  brought  pursuant  to  this 
section  may  be  Instituted  in  a  district  court 
of  the  United  States  for  any  district  In  which 
such  person  is  found  or  resides  or  transacts 
business,  and  such  court  shall  have  jurisdic- 
tion to  hear  and  decide  any  such  action.  In 
the  case  of  Guam  such  actions  may  be 
brought  in  the  District  Court  of  Guam,  in 
the  case  of  the  Virgin  Islands  such  actions 
may  be  brought  In  the  District  Court  of  the 
Virgin  Islands,  and  in  the  case  of  American 
Samoa  such  actions  may  be  brought  in  the 
District  Court  of  the  United  States  for  the 
District  of  Hawaii  and  such  courts  shall  have 
jurisdiction  of  such  actions. 

(e)  The  several  Judges  of  the  courts  estab- 
lished under  the  laws  of  the  United  States 
and  the  several  States,  and  United  States 
magistrates,  may,  within  their  respective 
Jurisdictions,  upon  proper  oath  and  affirma- 
tion showing  probable  cause,  issue  warrants 
to  enforce  this  Act  for  execution  by  desig- 
nated agents  or  officers  authorized  by  the 
Secretary  to  enforce  the  provisions  of  this 
Act. 

Sec.  8.  (a)  The  provisions  of  this  Act, 
or  any  regulations  or  orders  issued  pursuant 
thereto,  shall  be  enforced  by  the  Secretary, 
the  Secretary  of  the  Treasury,  or  the  Secre- 
tary of  the  Department  in  which  the  Coast 
Guard  Is  operating,  or  all  such  Secretaries. 
Each  such  Secretary  may  utilize,  by  agree- 
ment, with  or  without  reimbursement,  the 
personnel,  services,  and  facilities  of  any 
other  Federal  or  State  agency. 

(b)  All  authorized  agent  of  any  such 
Secretary  is  authorized,  with  or  without  a 
warrant,  as  permitted  by  law,  to — 

(1)  arrest  any  person  who  violates  any 
provision  of  this  Act,  or  regulation  or  order 
issued  pursuant  thereto;  and 

(2)  search,  search  for.  and  seize  any  fish 
or  article  taken,  used,  or  possessed  in  con- 
nection with  a  violation  of  any  provision  of 
this  Act,  or  any  regulation  or  order  Issued 
pursuant  thereto. 

Sec.  9.  The  authority  conferred  upon  the 
Secretary  by  this  Act  shall  be  In  addition 
to  any  other  authority  conferred  upon  him 
by  section  42  of  title  18,  sections  668aa  et  seq.. 
and  sections  851  et  seq.  of  title  16,  or  any 
other  laws  of  the  United  States. 

Sec.  10.  If  any  provision  of  this  Act  or 
application  thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances  shall 
not  be  affected  thereby. 

Sec.  11.  Nothing  in  this  Act  shall  be  con- 
strued as  in  any  way  affecting,  modifying 
or  superseding  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetics  Act  or  the  Public 
Health  Service  Act.  or  as  permitting  the  dis- 
position of  any  article  contrary  to  said  pro- 
visions. 

Sec.  12.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
Act  not  to  exceed  $3,200,000  for  the  fiscal  year 
ending  June  30,  1974,  not  to  exceed  $3,200,000 
for  each  of  the  four  succeeding  fiscal  years, 
and  thereafter  only  such  sums  as  the  Con- 
gress may   specifically  authorize   by   law. 


ByMr.  EAGLETON: 

S.  539.  A  biU  to  amend  title  II  of  the 
Social  Seciuity  Act  to  provide  for  the  en- 
titlement of  disabled  wives  and  husbands 
to  imreduced  wife's  and  husband's  in- 
surance benefits  without  regard  to  age; 

S.  540.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  the  en- 
titlement of  disabled  widows  and  widow- 
ers to  unreduced  widow's  and  widower's 
insurance  benefits  without  regard  to  age; 
and 

S.  541.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  reduce  from  20 


to  10  years  the  period  of  time  that  a  di- 
vorced woman's  marriage  to  an  individ- 
ual must  have  lasted  for  her  to  qualify 
for  wife's  or  widow's  benefits  on  the  basis 
of  the  wages  and  self-employment  In- 
come of  such  individual.  Referred  to  the 
Committee  on  Finance. 

IMPROVED  SOCIAL  SECtTRITT  PROTECTION  FOR 
WIVES    AND    WIDOWS 

Mr.  EAGLETON.  Mr.  President,  the 
92d  Congress  enacted  several  important 
improvements  in  social  security  which 
will  mean  a  more  adequate  income  for 
millions  of  the  elderly,  the  disabled,  their 
dependents  and  survivors. 

Nevertheless,  there  are  additional  im- 
provements that  should  be  made,  and 
high  on  my  own  list  of  priorities  is  more 
adequate  protection  for  wives  and 
widows. 

Current  law  provides  no  protection 
for  the  disabled  wives  of  social  security 
recipients.  It  provides  inadequate  pro- 
tection for  disabled  widows.  And  the 
duration-of-marriage  requirement  for 
divorced  women  leaves  many  with  lit- 
tle or  no  social  security  protection. 

These  gaps  and  inadequacies  in  the  law 
affect  only  thousands  rather  than  mil- 
lions of  people.  But  for  those  people,  the 
resulting  hardship  is  vei-y  real,  and  the 
Congress  should  be  responsive. 

Therefore,  I  am  today  introducing 
three  bills  to  improve  the  social  security 
protection  available  to  wives  and  widows 
of  insured  individuals. 

The  wife  of  a  man  who  is  drawing  so- 
cial security  retirement  or  disability  ben- 
efits caiuiot  receive  her  wife's  benefit — • 
unless  she  has  a  child  in  her  care — 
until  age  62  even  though  she  becomes  ill 
or  disabled  and  completely  unable  to 
work  and  contribute  to  household  in- 
come. The  result  is  that  two  people, 
often  with  extraordinary  medical  ex- 
penses, must  live  on  one  social  security 
benefit. 

My  first  bill  would  provide  an  unre- 
duced wife's  benefit  to  a  disabled  wife  of 
a  social  security  recipient  regardless  of 
the  age  at  which  she  becomes  disabled. 
Benefits  would  be  available  on  the  same 
basis  to  a  disabled  dependent  husband. 

A  disabled  widow  may  now  receive 
benefits  beginning  at  age  50.  However, 
that  benefit  is  sharply  reduced — at  age  50 
it  is  reduced  to  50  percent  of  the  amount 
her  husband  would  be  receiving — and  she 
must  face  the  prospect  of  living  on  that 
reduced  benefit  for  the  rest  of  her  Ufe. 

My  second  bill  would  provide  an  im- 
reduced benefit  to  a  disabled  widow  or 
dependent  widower  regardless  of  the  age 
at  which  she  or  he  becomes  disabled. 

Both  of  the  above  measures  were 
recommended  by  the  1971  Advisory  Coun- 
cil on  Social  Security. 

Under  current  law,  a  divorced  woman 
must  have  been  married  for  at  least  20 
years  in  order  to  receive  a  wife's  or 
widow's  benefit  based  on  the  earnings  of 
her  former  husband.  But  a  woman  who 
was  married  for  less  than  20  years  may 
still  have  spent  what  would  have  been  her 
prime  working  years  in  the  home  and,  as 
a  result,  be  left  with  either  no  social 
security  protection  at  all  or  a  very  small 
benefit. 

My  third  bill  would  reduce  from  20  to  10 
the  number  of  years  that  a  divorced 


woman  must  have  been  married  in  order 
to  receive  benefits  based  on  the  earnings 
of  her  former  husband. 

Mr.  President,  I  hope  we  will  not 
become  satisfied  with  the  state  of  the 
social  security  program  until  we  have  as- 
sured that  all  of  those  who  need  and 
have  earned  its  protection  can  qualify  for 
adequate  benefits. 


By  Mr.  WILLIAMS  (for  himself 
and  Mr.  Ribicoff)  : 

S.  547.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  permit  the  mail- 
ing of  lottery-  tickets  and  related  matter, 
the  broadcasting  or  televising  of  lottery 
information,  and  the  transportation  and 
advertising  of  lottery  tickets  in  inter- 
state commerce,  but  only  where  the  lot- 
tei-y  is  conducted  by  a  State  agency. 
Referred  to  the  Committee  on  the 
Judiciai-y. 

Mr.  WILLIAMS.  Mr.  President,  today 
I  am  introducing  a  bill  to  amend  title  18 
and  title  39  of  the  United  States  Code, 
which  would  permit  the  mailing  of 
State-nm  lottery  tickets  and  related  in- 
formation, the  broadcasting  of  informa- 
tion on  such  programs  via  television  and 
radio,  and  the  advertising  of  lottery  pro- 
grams in  interstate  commerce. 

Under  the  existing  law,  no  television  or 
radio  station  may  carry  any  information 
relating  to  a  State-run  lottery  program 
regardless  of  its  news  value.  Newspapers 
are  exempt  from  the  Federal  regulation 
providing  the  information  is  regarded  as 
a  "newsworthy"  story.  However,  the 
newspapers  carrying  such  articles  may 
only  be  published  and  sold  within  the 
same  State,  as  the  Federal  law  prohibits 
the  mailing  of  any  lottery  information  in 
interstate  commerce. 

I  believe  the  existing  law  is  unjust  and 
antiquated.  More  and  more  States  are 
adopting  lottery  programs.  The  eight 
States  which  are  now  operating  tliese 
programs  have  demonstrated  that  the 
citizens  wish  to  participate  and  that  the 
programs  can  be  financially  successful. 

My  own  State  of  New  Jersey,  which 
has  been  conducting  a  lottery  program 
since  Januaiy  1971,  has  received  more 
than  $200  million  in  gross  revenues.  The 
success  of  the  New  Jersey  program  has 
produced  substantial  State  aid  for  the 
areas  of  State  education  and  institu- 
tions. The  increase  in  funds  from  lottery 
revenues  applied  to  State  education,  from 
$40  million  in  the  first  1'2  years  of 
operation  to  $99.4  million  in  fiscal  year 
1973,  alone,  clearly  indicated  the  grow- 
ing success  of  this  program.  The  divi- 
sion of  correction  and  parole  in  my  State 
will  benefit  by  an  additional  $3.3  million 
from  lottery  revenues  in  fiscal  year  1973, 
and  the  divisions  of  mental  retardation 
and  mental  health  and  hospitals  will 
receive  $4.8  million  in  additional  profits. 

Other  States  operating  lottery'  pro- 
grams have  also  experienced  popular 
success.  The  State  of  New  York,  which 
has  been  conducting  a  lottery'  program 
for  some  5  years,  has  been  applying  an 
average  of  $2.5  million  a  month  from 
the  revenues  into  education.  The  oCBcials 
of  the  Pennsylvania  State  lottery  pro- 
gram are  estimating  a  net  of  $50  million 
in  its  first  year  of  operation.  The  finan- 
cial success  of  the  existing  programs  are 
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qiute  apparent  and.  I  believe,  will  per- 
suade additional  States  to  eventually 
consider  and  adopt  similar  programs. 

However,  the  full  potential  of  the  op- 
erating programs  continues  to  be  ham- 
pered by  the  present  law.  It  has  been 
projected  by  a  number  of  lotterj'  officials 
that  by  permitting  the  broadcasting  of 
lottery-related  information,  and  through 
the  advertising  of  lottery  programs  in 
interstate  commerce,  each  State  would 
benefit  from  an  additional  10  to  12  per- 
cent in  the  sale  of  tickets.  At  the  rate  of 
50  cents  per  ticket  as  sold  in  New  Jersey, 
this  increase  would  mean  an  additional 
$12  million  in  gross  revenues.  Such  a 
substantial  increase  could  be  effectively 
used  toward  relieving  the  growing  tax 
burden  on  our  citizens. 

In  addition,  through  the  broadcasting 
of  lottery  information,  the  participating 
residents  would  be  better  served.  The  in- 
creased coverage  would  help  to  notify 
more  holders  of  winning  tickets,  many  of 
which  currently  go  unclaimed. 

The  efficiency  and  complete  success  of 
the  lottery  programs  will  continue  to  be 
greatly  effected  by  the  existence  of  this 
present  law. 

Therefore,  in  summary,  my  legislation 
would  change  and  correct  the  law  gov- 
erning State-nm  lottery  programs  by: 

First,  allowing  the  transportation  of 
lottery  tickets  and  related  information 
and  equipment  in  interstate  commerce, 
by  amending  title  18,  section  1301: 

Second,  allowing  the  mailing  of  lottery 
tickets  and  related  information,  includ- 
ing newspapers  carrying  lottery  infor- 
mation, by  amending  title  18.  section 
1302; 

Third,  allowing  postal  employees  to  de- 
liver lottery-related  information,  by 
amending  title  18.  section  1303: 

Fourth,  allowing  the  broadcasting  of 
lottery  information  and  the  advertising 
of  such  programs  via  television  and  ra- 
dio, by  amending  title  18,  section  1304; 
and 

Fifth,  allowing  postmasters  to  accept 
and  deliver  mail  relating  to  lottery  pro- 
grams, by  amending  title  39,  section 
3005. 

Mr.  President,  the  success  of  the  lot- 
tei-y  programs  in  raising  revenues  for  the 
States  has  been  clearly  demonstrated. 
Additional  States  are  expected  to  par- 
ticipate. Therefore,  I  am  hopeful  that 
the  existing  law  now  hindering  the  lot- 
terj-  programs  will  be  amended  in  order 
to  benefit  all  States  involved. 

Mr.  RIBICOFP.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
Senator  from  New  Jersey  (Mr.  Wil- 
liams' in  introducing  a  bill  to  allow 
newspapers  and  broadcasters  to  dis- 
seminate information  on  State-run  lot- 
teries and  to  aUow  the  mailing  of  tickets 
for  such  lotteries. 

The  State  of  Connecticut,  along  with 
a  number  of  other  States,  is  now  using 
a  lottery  as  a  means  to  raise  revenues. 
Unfortunately  the  news  media  is  so  re- 
stricted under  the  present  law  in  its  use 
of  lottery  information,  the  State  has  dif- 
ficulty getting  its  message  across  to  po- 
tential purchasers.  Radio  and  television 
stations  in  Connecticut  are  barred  from 
broadcasting  lottery  information  or  ad- 
vertisements. In  addition,  because  the 
mailing  of  lottery  tickets,  information 


and  advertising  is  illegal,  newspapers 
either  have  to  forgo  the  use  of  the  mails 
or  print  a  special  mail  edition  which  con- 
tains none  of  the  prohibited  information. 
Unless  this  proposal  is  passed,  Con- 
necticut, New  Jersey,  and  other  lottery 
States  will  continue  to  be  hampered  in 
their  attempts  to  raise  the  revenues  nec- 
essary to  meet  their  increasing  needs. 


By  Mr.  HUMPHREY  ifor  himself, 
Mr.  Aiken,  Mr.  Mondale,  Mr. 
Nelson.  Mr.  Proxmire.  and  Mr. 
Bentsen  » : 
S.  548.  A  bill  to  provide  price  support 
for  milk  at  not  less  than  85  per  centum 
of  the  parity  price  therefor.  Referred 
to  the  Committee  on  Agriculture  and 
Forestry. 

NI.XON     DECISIONS     HURTING     BOTH 
CONSUMER    AND    DAIRY    FARMER 

Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  call  the  Senate's  attention 
to  the  very  appropriate  remarks  last 
week  of  the  senior  Senator  from  Wis- 
consin (Mr.  Proxmire  I  regarding  the  ad- 
ministration's emergency  action  to  in- 
crease the  quota  on  noniat  dry  milk  by 
25  million  pounds.  The  Senator's  posi- 
tion is  quite  sound  and  I  associated  my- 
self with  it. 

I  would  like  the  Record  to  show  that 
on  the  first  day  of  business  after  the 
President's  proclamation  was  signed,  I 
contacted  the  Secretary  of  Agriculture 
to  object  to  tlie  action.  Once  again,  as 
it  did  in  1970.  the  administration  used 
the  holiday  season  to  issue  its  pro- 
nouncement and  thus,  with  all  the  other 
activity,  mute,  if  not  conceal,  its  action. 

Senator  Proxmire  pointed  out  that 
this  action  was  taken,  under  the  emer- 
gency pro\ision,  without  the  Tariff  Com- 
mission's views  on  the  increase. 

I  will  add  that  this  use  of  the  emer- 
gency power  was  unnecessary  and  un- 
warranted. As  far  back  as  August  there 
were  rumblings  of  a  maladjustment  of 
nonfat  drj'  milk  availability.  There  was 
a  short  supply  in  the  East,  but  a  full 
supply  condition  on  the  west  coast. 

Yet  the  Commodity  Credit  Corpora- 
tion went  blithely  along  selling  off  its 
stocks  without  any  regard  for  the  domes- 
tic user.  August  or  even  September  was 
the  time  to  consider  whether  further 
imports  would  be  necessary.  Such  action 
then  could  have  been  processed  through 
the  orderly  provisions  of  section  22. 

Senator  Proxmire  painted  the  picture 
of  what  such  action  will  do  to  the  do- 
mestic pricing  situation;  it  would  be 
forced  downward. 

But  was  the  domestic  piocessor  then 
saved  any  money?  The  answer  is  "No."' 
Neither  was  the  American  housewife  of- 
fered savings  on  her  ice  cream,  bread, 
and  the  numerous  other  products  which 
nonfat  dry  milk  serves  to  enrich  nutri- 
tionally. 

As  a  matter  of  fact,  the  imports  prob- 
ably cost  the  CCC  almost  $8  million.  This 
is  so,  because  we  are  approaching  the 
surplus  milk  season  when  the  produc- 
tion of  milk  and  manufacture  of  nonfat 
dry  milk  are  at  their  annual  high  point. 

To  reiterate.  Mr.  President.  I  agree 
with  the  Senator  from  Wisconsin  that 
the  real  result  is  a  decline  in  dairy  farm 
income — and  not  in  savings  to  the  con- 
siuner. 


The  Washington  Post  of  January  16, 
1973,  reported  that  the  White  House 
did  not  intend  to  put  price  controls  on 
raw  agricultural  products  but  would  rely, 
instead,  on  increasing  the  food  supply 
to  keep  prices  down.  One  way,  the  arti- 
cle continued,  would  be  to  relax  present 
import  quota  regulations.  But  there  is 
an  even  better  way — and  one  fair  to  our 
farmers  and  consumers  alike. 

If  the  Wlnte  House  wants  to  increase 
the  production  of  milk  it  can  do  so  by 
raising  the  support  level.  The  $4.93 
which  currently  is  the  price  floor  is  not 
even  the  75  percent  of  parity  required 
by  the  Agricultural  Act  of  1949.  While 
the  present  price  of  manufacturing  milk 
is  not  much  over  80  percent  of  parity, 
it  will  be  coming  down  during  the  flush 
season.  If  CCC  purchases  at  its  cui-- 
rent  support  prices,  the  parity  ratio  will 
be  less  than  the  75-percent  minimum 
of  the  Agricultural  Act  of  1949.  The 
dairy  farmer  needs  assurance  that  the 
price  for  his  milk  will  not  fall  below 
85  to  90  percent  of  parity.  Then,  and 
only  then,  will  we  be  assured  of  an  ade- 
quate domestic  supply.  Then,  the  con- 
sumer will  be  assured  of  a  fair  price. 

Mr.  President.  I  introduce  at  this  time 
a  bill  to  provide  price  support  for  milk 
at  not  less  than  85  percent  of  the  parity 
price  and  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

s.  548 

Be  it  enacted  by  the  Senate  and  House  of 
RepreseJitatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  section 
201  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446),  as  amended,  Is  further  amended  by 
adding  the  following  new  subsection: 

"(d)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  effective  for  the  pe- 
riod beginning  April  1,  1973,  and  ending  on 
March  31,  1974,  the  price  of  milk  shall  be 
supported  at  not  less  than  85  per  centum 
of   the  parity  price   therefor." 


By  Mr.  PERCY  (for  himself,  Mr. 

Cook,  and  Mr.  McGovern)  : 

S.  549.  A  bill  to  expand  and  improve 

the   direct   food   distribution   program. 

Referred  to  the  Committee  on  Agiicul- 

ture  and  Forestry. 

FOOD  DISTRIBL'TION  ACT  OF   1973 

Mr.  PERCY.  Mr.  Pi-esident,  I  am  again 
Introducing  my  bill  to  expand  and 
strengthen  the  food  distribution  pro- 
gram of  the  U.S.  Department  of  Agri- 
culture. 

The  food  distribution  program  has 
traditionally  had  the  dual  purposes  of 
alleviating  farm  surpluses  and  helping 
the  poor.  It  pre.'^ently  feeds  about  3  mil- 
lion Americans  living  in  about  1.000 
counties  and  cities.  It  is  an  outgrowth  of 
farm  legislation  of  the  mid-1930's.  That 
legislation  was  designed  primarily  to  re- 
move farm  surpluses  and  help  support 
farm  prices:  and.  only  secondarily,  to 
feed  America's  hungry.  The  program 
reached  peak  levels  after  World  War  II. 
Since  the  early  1960's,  it  has  been  over- 
shadowed by  the  food  stamp  program, 
which  now  reaches  about  11.6  million 
people. 

Mr.  President,  the  recent  report  of  the 
Citizen's  Board  of  Inquiiy  Into  Hunger 
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and  Malnutrition  In  the  United  States 
coiofirmed  the  existence  of  the  serious 
weaknesses  in  this  program  which  were 
first  revealed  in  hearings  I  chaired  for 
the  Select  Committee  on  Nutrition  and 
Human  Needs  in  September  1971. 

The  report,  "Hunger  US.A.  Revisited," 
makes  these  points  about  the  commodity 
distribution  program: 

1.  USDA  has  refused  to  promulgate  uni- 
form nationwide  eligibility  guidelines,  thus 
allowing  stale  governments  to  impose  their 
own  standards.  State  standards  may  also  be 
denied  by  local  officials  with  impunity. 

2.  The  location  of  distribution  centers 
remains  a  discouraging  factor  in  commodity 
participation,  and  USDA  makes  no  effort 
to  gather  Information  on  how  many  coun- 
ties serve  recipients  from  centers  which  are 
In  excess  of  50  miles  from  recipient  homes. 
Hours  and  days  of  distribution  are  left  to 
local  discretion. 

3.  Storage  of  commodities  has  not  improved 
significantly  In  the  past  four  years.  USDA 
does  not  have  a  significant  program  of  ware- 
house inspection  to  guarantee  minimal 
standards  of  sanitation  or  refrigeration. 

4.  USDA  makes  little  attempt  to  obtain 
facts  or  figure*  on  persons  potentially  eligible 
to  receive  commodities  for  the  purpose  of 
evaluating  county  outreach  performance. 

My  bill  Is  an  effort  to  deal  directly  and 
forcefully  with  these  and  other  problems. 
It  is  designed  to  make  the  Government 
more  responsive  to  the  recipients  of  sur- 
plus foods  and  to  make  the  delivery  of 
food  to  the  poor  and  ill  fed  the  majdr 
aim  of  the  program. 

My  authorship  of  this  legislation  does 
not  in  any  way  imply  that  I  favor  re- 
versing the  trend  away  from  the  food  dis- 
tribution program  and  toward  the  food 
stamp  program.  I  hope  that  food  stamps 
will  eventually  replace  commodity  dis- 
tribution entirely;  and  I  hope  that  cash 
benefits  to  the  poor  will  eventually  elimi- 
nate the  need  for  food  stamps. 

But  the  record  of  the  92d  Congress 
suggests  that  these  developments  are  still 
a  long  way  off.  We  need  a  strong  and 
workable  food  distribution  program  now. 
And  that  is  what  this  bill  accomplishes. 

I  want  to  point  out  that  this  bill  does 
not  amend  any  existing  statute,  but 
rather  establishes  a  new  program.  The 
reason  I  do  this  is  simply  because  there 
are  only  vague  and  passing  references 
to  a  food  distribution  program  in  the 
authorizing  legislation,  section  32  of  the 
Agricultural  Adjustment  Act  of  1935  and 
section  46  of  the  Agricultural  Act  of 
1949. 

It  is  essential  to  revise  the  present 
structure  of  the  food  distribution  pro- 
gram so  that  it  serves  the  low-income 
consumer  and  makes  easily  accessible  to 
him  food  whose  quality  is  unimpaired, 
which  suits  his  taste,  which  is  appro- 
priately processed  and  packaged  to  per- 
mit convenient  tise  and  storage,  and 
which  is  of  sufficient  quantity  and  va- 
riety to  constitute  a  nutritionally  ade- 
quate diet  as  prepared  and  served. 

The  bill  sets  up  national  standards  of 
eligibility  similar  to  those  of  the  food 
stamp  program  and  provides  that  eli- 
gibility for  one  program  automatically 
constitutes  eligibility  for  the  other.  Ad- 
ministration is  left  in  the  hands  of  the 
county  except  where  participation  falls 
below  50  percent  of  the  eligible  popula- 
tion. In  that  case  the  Secretary  of  Agri- 


culture is  authorized  to  step  in  and  run 
the  program. 

In  an  attempt  to  insure  the  recipient 
a  nutritionally  adequate  diet,  the  bill 
authorizes  that  foods  other  than  sur- 
plus commodities  may  be  distributed 
and  that  foods  distributed  must  provide 
125  percent  of  the  recommended  daily 
allowance  of  nutrients.  The  foods  must 
be  adequately  packaged  in  small  quanti- 
ties and  must  be  labeled  to  indicate  the 
manufacturer's  name,  all  ingredients, 
the  nutritional  content,  and  a  date  when 
the  foods  can  no  longer  be  assumed  to 
be  safe. 

The  bill  requires  that  the  distribution 
system  at  the  coimty  level  be  set  up  so 
that  foods  will  be  available  in  convenient 
locations  and  at  convenient  hours.  The 
warehouses  must  meet  the  local  health 
standards  for  restaurants. 

Finally,  the  bill  authorizes  USDA  to 
pay  all  administrative  costs  of  the  pro- 
gram. The  bill  provides  for  authoriza- 
tions of  $75  million  and  $100  million  in 
the  next  2  fiscal  years  to  cover  these 
costs.  Food  will  continue  to  be  purchased 
with  section  32  moneys. 

With  this  legislation,  the  Congress  has 
the  opportimity  to  take  a  significant 
step  in  our  progress  toward  the  goal  of 
eliminating  hunger  and  malnutrition. 
We  must  replace  a  faltering  and  ineffec- 
tive program  with  one  which  will  fulfill 
the  expectations  of  the  poor  and  dis- 
advantaged. I  urge  swift  action  on  this 
badly  needed  legislation. 

I  ask  unanimous  consent  that  the  full 
text  of  the  bill  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  549 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Food  Distribution 
Act  of  1973". 

STATEMENT    Or    FINDINGS    AND    PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  millions  of  Americans  living  In  low- 
Income  households  suffer  from  hunger  and 
malnutrition  because  their  income  is  in- 
sufficient to  enable  them  to  purchase  a 
nutritionally  adequate  diet  through  normal 
channels  of  trade; 

(2)  while  the  food  stamp  program  enables 
some  low-income  households  to  afford  a 
nutritionally  adequate  diet,  many  low- 
income  households  are  not  located  in  areas 
in  which  the  food  stamp  program  operates 
or  are  otherwise  unable  to  participate  fully 
In  that  program; 

(3)  for  those  low-income  households  not 
assisted  by  the  food  stamp  program,  the 
food  distribution  program  is  the  sole  alter- 
native source  of  Federal  family  food  assist- 
ance; 

(4)  the  food  distribution  program  now  In 
effect  fails  to  eliminate  hunger  and  mal- 
nutrition among  low-income  households; 

(5)  the  food  distribution  program  now  in 
effect  is  said  to  be  designed  and  adminis- 
tered for  the  benefit  of  the  producers  of  sur- 
plus agricultural  commodities  rather  than 
for  the  benefit  of  low-income  households  in 
need  of  adequate  nutritious  food; 

(6)  the  food  distribution  program  now  in 
effect  provides  food  at  times  that  Is  either 
spoiled  at  the  time  of  distribution  or  spoils 
immediately  after  >distribution;  that  is  un- 
suited  to  ethnic^eliglous.  or  other  personal 
preferences:    tMt   is   in   a   form  demanding 


extensive  preparation;  and  that  is  insuffi- 
cient in  quantity  and  variety  to  meet  min- 
imum daily  nutritional  allowances,  particu- 
larly given  the  problems  of  storage  and  han- 
dling confronting  low-income  households; 
and 

(7)  in  order  fully  to  safeguard  the  health 
and  well-being  of  all  low-Income  households 
by  providing  them  with  adequate  levels  of 
food  consumption  and  nutrition,  it  Is  essen- 
tial to  expand  and  improve  the  present  food 
distrlbutiol^  program  so  that  it  serves  the 
low-income  households  not  reached  by  the 
food  stamp  program  and  makes  easily  ac- 
cessible to  such  households  food  that  is  un- 
impaired in  quality;  that  is  consonant  with 
the  tastes  of  the  recipients;  that  is  appro- 
priately processed  and  packaged  to  permit 
convenient  use  and  storage;  and  that  is  of 
sufficient  quantity  and  variety  to  constitute 
a  nutritionally  adequate  diet  as  prepared 
and  served. 

(b)  It  is  the  purpose  of  this  Act  to  expand 
and  improve  the  food  distribution  program 
so  that  it  meets  the  criteria  set  forth  in  sub- 
section (a)  (7)  of  this  section  and,  in  com- 
bination with  the  food  stamp  program,  helps 
eliminate  hunger  and  malnutrition  for  every 
low-income  household  in  the  United  States. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

( 1 )  The  term  "distributing  agency"  means 
any  State  agency  or  the  Secretary  or  any 
public  agency  or  private  nonprofit  organiza- 
tion responsible  for  distributing  food  to  re- 
cipient households  either  by  virtiie  of  dele- 
gation from  a  State  agency  or  actioq  by  the 
Secretary  pursuant  to  the  provisions  of  sec- 
tion 7  (e)  of  this  Act. 

(2)  The  term  "food  distribution  program" 
means  the  program  of  distributing  federally 
donated  foods  and  agriculture  commodities 
and  products  to  low-income  households  un- 
der section  32  of  the  Act  of  August  24,  1935. 
as  amended  (7  USC.  612c l.  or  section  416 
of  the  Agricultural  Act  of  October  31.  1949. 
as  amended,  or  under  any  other  provision  of 
law  administered  by  the  Secretary. 

(3)  The  term  "food  stamp  program" 
means  the  program  of  distributing  food 
coupons  to  low-Income  households  under  the 
Food  Stamp  Act  of  1964.  as  amended. 

(4)  The  term  "household"  means  one  or 
more  Individuals,  related  or  nonrelated.  who 
are  not  residents  of  an  institution  or  board - 
inghouse.  but  who  live  together  as  one  eco- 
nomic unit  and  customarily  eat  meals  to- 
gether. 

(6)  The  term  "nutritional  value"  means 
the  amount  of  nutrients  (protein,  vitamins 
A,  B,  C,  and  D,  carbohydrate.  f^^-rWories, 
calcium,  iron,  and  such  other  nS^rlents  as 
are  contained  In  the  nutritional  >^quire- 
ments  established  by  the  recommended  daily 
allowances  of  the  Food  and  Nutrition  Board. 
National  Academy  of  Sciences-National  Re- 
search Council)  contained  in  a  food  ex- 
pressed in  terms  of  the  relationship  of  the 
amount  of  each  nutrient  contained  in  such 
food  to  such  recommended  daily  allowances 

(6)  The  term  "program  subdivision"  means 
any  country  or  other  political  unit  or  area 
smaller  than  a  State  in  which  a  food  dis- 
tribution program  is  in  operation. 

(7)  The  term  "Secretary"  means  the  &Sc- 
retary  of  the  United  States  Department  of 
Agriculture. 

(at  The  term  "State"  means  each  of  the 
fifty  States,  the  District  of  Columbia,  Puerto 
Rico.  Guam,  the  Virgin  Islands,  and  the 
Trust  Territories  of  the  Pacific. 

(9)  The  term  "State  agency"  meant  the 
agency  of  the  State  government,  including 
the  local  offices  thereof,  which  has  the  re- 
sponsibility for  the  administration  of  the 
food  distribution  program  within  the  State, 
except  that  after  July  1.  1974.  it  shall  mean 
the  agency  responsible  for  the  administra- 
tion of  the  federally  aided  public  assistance 
programs  within  the  State. 
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(10)  The  term  "■food"  has  the  meaning 
prescribed  for  that  term  by  section  201  ol 
t  le  Federal  Food.  Drug,  and  Cosmetic  Act, 
e  tcept  that  such  term  does  not  include  any 
f  -esh  fruit. 

Ill)  The  term  "perishable  or  semtperish- 
.\^\e  food"  means  any  food  which  the  Secre- 
r  iry  determines  has  a  high  rislc  of  any  of 
t  le  following  as  it  ages:  (A)  si>oUage;  (B) 
5  gnlflcant  loss  of  nutritional  value;  or  (C) 
s  gnificant  loss  of  palatabillty. 

(12)  The  term  "pull  date"  means  the  last 
cii:e  on  which  a  perishable  or  semiperish- 
a  Jle  food  can  be  sold  for  consumption  with- 
o  It  a  high  risk  of  spoilage  or  significant  loss 
o  nutritional  value  or  palatablilty,  if  stored 
b,-  the  consumer  after  tliat  date  for  the 
p  ?riod  which  a  consumer  can  reasonably  be 
e  [peered  to  store  that  food. 

ELIGIBLE    HOUSEHOLDS 

Stc.  4.  (a)  In  the  administration  of  the 
{<  od  distribution  program,  the  Secretary  shall 
p  ovide  that  any  houseliold  shall  be  eligible 
Ui  participate  in  such  program  if  its  income 
.1  .d  other  financial  resources  are  within  the 
c  iteria  establi.'ihed  by  the  Secretary  under 
o(  ctlon  6(ai  of  the  Fcxrjd  Stamp  Act  of  1964. 
a .  amended,  except  that  any  household  shall 
b!  eligible  to  participate  in  siicli  program  if. 
o  I  the  basis  of  its  income  and  other  financial 
ri  .sources,  it  would  have  been  eligible  for  food 
51  amp  coupons  under  tlie  standards  of  eligi- 
b  lity  of  the  State  plan  of  operation  which 
was  in  effect,  immediately  prior  to  the  enact- 
nent  of  Public  Law  91-671  (84  Stat.  2048). 
f(  r  tlie  food  stamp  program  for  tlie  State 
1!    which  such  household  Is  located. 

(b)  In  determining  the  eligibility  of  any 
h  nisehold  to  participate  in  the  food  dlstri- 
b  ition  program,  none  of  the  resources  of  such 
h  nisehold,  other  than  income,  shall  be 
c  >unted. 

(c)  The  Secretary  may  establish  temporary 
emergency  standards  of  eligibility,  without 
n  gard  to  income  and  other  financial  re- 
s<  urces.  for  households  that  are  victims  of 
a  ^y  disaster  which  has  disrupted  commercial 
c  lannels  of  food  distribution  when  he  deter- 
n  ines  that  such  households  are  in  need  of 
t(  mporary  food  assistance. 

N  *TLTRE    AND    QUANTITY    OF    FOOD    DISTRIBUTION 

Sec.  5.  (a)  The  food  distributed  pursuant 
Ui  the  food  distribution  program  shall  not 
b!  restricted  to  commodities  deemed  to  be  in 
surplus,  but  shall  include  commodities  that 
(  )  are  suited  to  the  particular  ethnic,  re- 
lu'ious.  or  other  taste  preferences  of  the  re- 
c  pient  hotiseholds  as  determined  by  sample 
s'  in'eys  conducted  by  tlie  Secretary  in  each 
p -ogram  subdivision,  and  (2)  are  appropri- 
a  ely  fortified  with  vitamins  and  minerals  to 
o  -ercome  proven  nutritional  deficiencies. 

(b)  The  food  distributed  pursuant  to  the 
f ( od  distribution  program  shall,  when  de- 
li lered  to  the  recipient  households,  be  in  a 
c  indition  fit  for  safe  consumption  and  in  a 
f(  rm.  processed  or  otherwise,  that  is  con- 
v  anient  to  prepare  for  consumption. 

(c)  The  food  distribution  pursuant  to  the 
f(  od  distribution  program  sliall  include  as 
w  ide  a  range  of  commodities  as  possible  In 
k  "eping  with  the  criteria  set  forth  in  sub- 
si  ct  ions  (a)  and  (b)  and  shall  be  of  sufficient 
q  lantity  and  variety  to  provide  recipient 
h  juseholds  with  125  per  centum  of  their 
diily  nutritional  requirements  as  established 
b  r  the  recommended  daily  allowances  of  the 
Fx)d  and  Nutrition  Board.  National  Acad- 
e  ny  of  Sciences-National  Research  Council. 

PACKAGING    AND    LABELING 

Sec.  6.  The  food  distributed  pursuant  to 
t  le  food  distribution  program  shall  be  packed 
II I  containers  that  ( 1 )  are  sufficiently  dura- 
b  e  to  withstand  a  storage  period  of  six 
n  lonths  without  breaking  open  or  otherwise 
permitting  the  contents  to  come  in  contact 
with  the  outside  air;  (2)  are  impervious  to 
v  >rmln  and  Insects;  (3)  are  equal  in  every 
pirfonnance  characteristic  to  the  containers 


used  to  hold  comparable  foods  distributed 
under  title  II  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  as 
amended:  (4)  can  be,  when  practicable  and 
after  the  contents  have  been  consumed,  used 
for  a  purpx)se  other  than  that  of  food  con- 
tainer: (5)  are,  when  practicable  and  pre- 
scribed by  the  Secretary,  of  a  size  sufficient 
to  hold  no  more  than  five  average  adult  serv- 
ings of  the  food  contained  therein;  and  (6) 
bear  a  label  which  has  type  that  is  con- 
spicuous and  easily  legible  In  distinct  con- 
trast (by  topography,  layout,  color,  emboss- 
ing, or  molding)  with  other  matters  on  the 
container,  and  which  contains  a  statement 
specifying  (A)  all  Ingredients  contained  in 
sucli  food  in  the  order  of  their  predominance, 
(B)  the  nutritional  value  of  each  average 
serving  of  food  contained  therein,  (C)  the 
number  of  servings  of  food  contained  therein, 
(D)  the  name  and  address  of  the  producer  of 
the  food  contained  therein,  and  (E)  In  the 
case  of  perishable  or  semiperishable  food,  the 
pull  date  and  the  optimum  temperature  and 
humidity  conditions  for  storage  by  the  ultl- 
nuite  consumer. 

ADMINISTRATION 

Sec  7.  (a)(1)  Subject  to  tlie  conditions 
prescribed  in  paragraphs  (2).  (3),  and  (4) 
of  this  subsection,  the  distributing  agency 
for  any  State  or  any  subdivision  of  a  State 
shall  assume  responsibility  for  the  certifica- 
tion of  applicant  households  and  for  the 
distribution  of  food  allotments. 

(2)  Applicant  households  shall  be  certi- 
fied for  eligibility  solely  on  the  basis  of  a 
simplified  WTitten  statement,  conforming  to 
standards  prescribed  by  the  Secretary,  and 
such  statement  shall  be  acted  upon  and 
eligibility  certified  or  denied  within  seven 
days  following  the  date  upon  which  the 
statement  is  initially  filed.  A  certification 
of  eligibility  shall  remain  in  effect  for  one 
year  from  the  date  thereof.  Tlie  Secretary 
shall,  however,  provide  for  adequate  and 
effective  methods  of  verification  of  the  eli- 
gibility of  recipients  subsequent  to  certifica- 
tion through  the  use  of  sampling  and  other 
scientific  techniques.  Notwithstanding  any 
otlier  provision  of  law.  If  a  household,  certi- 
fied as  eligible  for  the  food  stamp  or  fepd 
distribution  program  in  any  political  st(b- 
division.  moves  to  another  political  subdiV^ 
sion  ia  which  the  food  stamp  or  food  dis- 
tribution program  is  operating,  such  houses- 
hold  shall  be  eligible  to  participate  In  either 
tlie  food  stamp  or  food  distribution  pf?5grSm, 
whichever  is  operating  In  such  otjier  polit- 
ical subdivision,  in  accordance  wltA  the  prior 
certification. 

(3)  Food  allotments  under  the  food  dis- 
tribution program  shall  be  distributed  In 
each  stibdivision  in  which  such  program  is  In 
operation  on  a  fixed  schedule  on  a  weekly 
basis  between  9  antemeridian  and  6  post- 
meridian and  after  6  postmeridian  on  at  least 
one  weekday  and  or  on  Saturday,  and  shall 
be  distributed  from  a  central  location  within 
that  subdivision  so  that  no  recipient  shall 
have  to  travel  unreasonable  distances  or  shall 
have  to  spend  an  unreasonable  length  of 
time  in  travel.  Each  recipient  household 
shall  be  informed  of  the  times  and  locations 
of  distribution  by  means  of  a  monthly  letter 
from  the  distributing  agency,  and  such  times 
and  locations  shall  be  regularly  annoimced 
in  the  newspapers  that  circulate  in  the  sub- 
division and,  where  feasible,  on  the  radio 
and  television  stations  operating  In  the  sub- 
division. Such  times  and  locations  shall  also 
be  prominently  posted  In  each  public  assist- 
ance office  in  the  subdivision. 

(4)  The  distributing  agency  shall  assure. 
in  accordance  with  regulations  Issued  by  the 
Secretary,  that  the  distribution  location  and 
the  site  of  each  warehouse  In  the  subdivision 
in  which  foods  to  be  distributed  are  stored 
prior  to  distribution  (If  different  from  said 
location)  are  Inspected  at  least  twice  a  year 
by  appropriate  State  or  subdivision  health 


officials  and  certified  by  such  officials  as  com- 
plying with  the  State  and  or  subdivision 
health  codes  applicable  to  restaurants  and 
similar  enterprises  at  which  food  is  handled. 

(b)  The  State  agency  of  each  participating 
State  shall  assume  respcyislbility  for  the  cer- 
tification of  applicant  Aiouseholds  and  for 
the  distribution  of  fopd  allotments.  There 
sliall  be  kept  such  raMrds  as  may  be  neces- 
sary to  ascertain  whejlher  the  program  is  be- 
ing conducted  in  conii||llance  with  the  provi- 
sions of  this  Act  and  xhe  regulations  issued 
pursuant  to  this  Act.  Such  records  shall  be 
available  for  inspection  and  audit  at  any  rea- 
sonable time  and  shall  be  preserved  for  such 
period  of  time,  not  in  excess  of  three  years, 
as  may  be  specified  in  regulations  issued  by 
the  Secretary. 

(c)  Participating  States  or  participating 
political  subdivisions  thereof  shall  not  de- 
crease welfare  grants  or  other  similar  aid 
extended  to  any  person  or  persons  as  a  con- 
sequence of  such  person's  or  persons"  par- 
ticipation in  laenefits  made  available  under 
the  food  distribtitlon  program.  t 

(d)  The  State  agency  of  each  State  shall 
submit  for  approval  a  plan  of  operation  spec- 
ifying the  manner  in  which  such  State  in- 
tends to  conduct  such  program.  Such  plan 
of  operation  shall  provide,  among  stich  other 
provisions  as  may  by  regulation  be  required, 
the  following:  (1)  for  the  tise  of  the  eligibil- 
ity standards  promulgated  by  the  Secretary 
under  section  3  of  this  Act  and  the  certifica- 
tion procedures  specified  in  subsection  (a) 
(2)  above;  (2)  safeguards  which  restrict  the 
use  of  disclosure  of  Information  obtained 
from  applicant  hotiseholds  to  persons  direct- 
ly connected  with  the  administration  or  en- 
forcement of  the  provisions  of  this  Act  or  the 
regulations  issued  pursuant  to  this  Act  or  to 
State  or  local  prosectiting  attorneys;  (3)  that 
the  State  agency  shall  undertake  to  inform 
low-income  iiouseholds  concerning  the  avail- 
ability and  benefits  of  the  food  distribution 
program  and  encourage  the  participation  of 
all  eligible  households,  with  use  of  bilingual 
materials  and  personnel  wherever  necessary; 
(4)  for  the  granting  of  a  fair  hearing  and 
a  prompt  determination  thereafter  to  any 
household  aggrieved  by  the  action  of  a  State 
agency   under  any  provision  of  its  plan  of 

''  operation  as  it  affects  the  participation  of 
such  household  in  the  food  distribution  pro- 
gram in  accordance  with  the  procedures  set 
forth  in  the  regulations  issued  pursuant  to 
the  Food  Stamp  Act  of  1964.  as  amended, 
and  (5)  for  the  submission  of  such  reports 
and  otlier  information  as  may  from  time  to 
time  be  required. 

(e)  After  the  lapse  of  ninety  days  from 
the  approval  of  this  Act,  If  a  month  should 
occur  In  the  course  of  the  operation  of  the 
food  distribution  program  in  any  subdivision 
In  which  the  number  of  persons  participat- 
ing In  the  program  Is  less  than  one-half  of 
the  number  of  persons  In  that  program  sub- 
division who  are  from  households  whose 
annual  income  Is  below  the  poverty  level  as 
determined  by  the  Secretary  in  consultation 
with  the  Secretary  of  Health,  Education,  and 
Welfare  (which  numtier  shall  be  determined 
annually  on  the  basis  of  the  most  recent 
available  data  from  the  Secretary  of  Com- 
merce), the  Secretary  shall  directly  admin- 
ister such  program  In  such  subdivision  or 
administer  such  program  through  any  ap- 
propriate Federal.  State,  or  county  agency 
or  through  any  public  agency  or  private  non- 
profit organization  approved  by  the  Secretary. 
When  the  Secretary  administers  a  food  dis- 
tribution program  through  a  public  agency  or 
private  nonprofit  organization,  he  shall  re- 
quire the  public  agency  or  private  nonprofit 
organization  to  observe  all  the  appropriate 
provisions  of  this  Act  and  regulations  issued 
pursuant  thereto. 

COOPERATION  WITH  DISTRIBUTING  AGENCIES 

Sec.  8.  (a)  The  Secretary  shall  pay  each 
distributing  agency  an  amount  equal  to  all 
of  the  operating  expenses  Incurred  by  the 
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distributing  agency  In  administering  the  food 
distribution  program.  Including,  but  not  lim- 
ited to.  the  cost  of  determining  the  eligibility 
of  households,  of  transporting  the  food  to 
be  distributed  from  the  points  at  which  It  Is 
received  from  the  Secretary  to  the  locations 
at  which  it  is  distributed  to  recipient  house- 
holds  (including  the  cost  of  delivering  such 
food  to  the  homes  of  recipient  households 
composed  entirely  of  persons  sixty  years  of 
age  or  over  and/or  persons  who  are  too  physi- 
cally or  mentally  handicapped  to  travel  to 
the  distribution  location  for  tlie  purpose  of 
carrying  such  food  to  their  homes) ,  of  storing 
such  food  is  warehouses  under  such  condi- 
tions as  may  be  necessary  to  meet  the  dis- 
tribvitlon  requirements  prescribed  in  section 
5(b)  of  this  Act,  and  of  taking  the  action 
required  under  the  provisions  of  section  7 
(d)(3)  of  this  Act.  In  no  event  shall  funds 
be  used  to  pay  any  portion  of  such  expenses 
If  reimbursement  or  payment  thereof  Is 
claimed  or  made  available  from  any  other 
Federal  source. 

(b)  In  addition  to  funds  appropriated  or 
otherwise  available  under  any  other  provi- 
sion of  law.  the  Secretary  is  authorized  to 
use  for  the  fiscal  year  1974  the  sum  of  $75,- 
000,000  and  for  each  fiscal  year  thereafter 
the  sum  of  $100,000,000  in  funds  from  section 
32  of  the  Act  of  August  24,  1935  (7  U.S.C. 
612c),  to  carry  out  the  provisions  of  subsec- 
tion (a). 


By  Mr.  PERCY  (for  himself,  Mr. 
Pastore.  Mr.  Stafford,  and  Mr. 
Stevens* : 
S.  550.  A  bill  to  provide  a  comprehen- 
sive child  nutrition  program.  Referred  to 
the  Committee  on  Agriculture  and  For- 
estry. 

COMPREHENSIVE   CHILD   NUTRITION  ACT   OF    1973 

Mr.  PERCY.  Mr.  President,  I  am  today 
reintroducing  the  "Comprehensive  Child 
Nutrition  Act"  which  I  first  introduced 
late  in  the  last  session. 

I  am  more  convinced  now  than  I  was 
last  year  that  this  bill  is  the  best  and 
perhaps  the  only  way  of  bringing  about 
fundamental  and  far-reaching  changes 
in  our  child  nutrition  programs,  changes 
which  will  have  some  chance  of  finally 
closing  the  hunger  gap  in  this  country. 

I  am  convinced  that  we  shall  not  elim- 
inate hunger  and  malnutrition  among 
nearly  70  million  young  people  unless  and 
until  we  restructure  the  basic  framework 
within  which  we  are  currently  operating. 

I  am  convinced  that  we  shall  not  do  a 
better  job  until  we  eliminate  the  in- 
credible amount  of  bureaucratic  redtape 
produced  by  the  USDA  which  keeps  dedi- 
cated public  ser\ants  at  the  State  and 
local  levels  from  adequately  performing 
their  jobs.  We  will  do  a  better  job  only 
when  we  give  them  the  authority  to  as- 
sess their  own  needs  and  establish  their 
own  priorities  as  well  as  the  necessary 
funds  to  meet  those  needs. 

My  bill  accomplishes  this  basic  reform 
In  child  nutrition  programs.  No  other 
piece  of  legislation  I  have  read  or  heard 
about  accomplishes  as  much. 

Mr.  President,  the  Comprehensive 
Child  Nutrition  Act  of  1973  would  collect 
the  fragmented  programs  and  allocations 
administered  by  USDA  under  the  head- 
ing of  "child  nutrition"  and  consolidate 
them  into  a  simplified  bloc  grant  to  the 
States. 

The  act  would,  in  effect,  abolish  the  23 

categorical   child   nutrition   programs 

each  with  its  own  regulations,  funding, 


and  matching  formulas — which  are  now- 
administered  by  the  Food  and  Nutrition 
Service  and  the  Consumer  and  Market- 
ing Service  of  the  USDA  and  which  now 
cost  about  $1.4  billion  annually.  It  would 
replace  these  programs  with  a  single, 
imified  program,  administered  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, which  would  permit  the  States  to 
use  their  fimds  flexibly  to  meet  local  de- 
mands for  child  feeding. 

Ten  other  sources  of  funding  for  child 
nutrition  would  remain  available  in  three 
departments — HEW.  OEO,  and  HUD — 
but  could  be  readily  handled  under,  or  in 
conjunction  with,  the  new  child-nutrition 
progi-am.  Major  programs  such  as  the 
school  breakfast,  school  lunch,  nonschool 
feeding,  or  special  food  service  program, 
and  the  special  milk  program  would  be 
permanently  absorbed  into  each  State's 
overall  child  nutrition  grant. 

The  intent  of  the  proposed  legislation 
is  to  remove  all  the  bureaucratic  barriers 
which  now  prevent  State  educational 
agencies  from  eflBciently  directing  money 
to  where  the  need  and  demand  are  great- 
est, particularly  where  the  poor  are  con- 
cerned. This  simplification  alone  would 
redirect  millions  of  dollars  now  spent  on 
overhead  to  meals  for  the  malnourished. 
States  which  prefer  to  serve  more  lunches 
and  fewer  breakfasts  could  do  so  at  will. 
Urban  States  which  require  large  infu- 
sions of  equipment  assistance  to  get  any 
inner  city  feeding  programs  off  the 
ground  could  readily  channel  available 
funds  to  these  programs.  States  which 
have  been  unable  to  utihze  a  major  share 
of  their  free  and  reduced  price  lunch 
funds  to  expand  coverage  of  the  poor 
could  invest  as  much  of  their  total  grant 
as  would  be  necessary  to  dehver  meals  to 
the  needy. 

At  the  same  time  as  the  act  would  un- 
shackle the  States  from  bureaucratic 
chains  which  inhibit  them  from  getting 
the  job  done,  it  would  retain  and  indeed 
strengthen  the  incentives  to  the  States 
to  guarantee  free  food  service  to  chil- 
dren from  "poor"  and  "near  poor"  house- 
holds and  to  assure  the  nutritional  ade- 
quacy of  the  meals  served.  Federal  over- 
sight of  the  program  would  be  main- 
tained through  the  requirement  of  a 
State  plan  for  d^ild  nutrition  as  a  pre- 
requisite to  fund 
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premi.ses  and  on— and  by  all  means — 
through  child  development  institutions 
and  public  or  piivate  nonprofit  agencies 
in  addition  to  regular  school  systems. 
Thus,  the  increased  freedom  for  the 
States  would  not  be  at  the  expense  of 
the  children  intended  to  be  fed.  but, 
rather,  would  immediately  benefit  them. 
Under  the  provisions  of  the  proposed 
legislation,  a  State  would  be  guaranteed 
the  sum  of  10  cents  for  each  child  under 
18  years  of  age  multiplied  by  160  plus 
an  additional  50  cents  for  each  child  at 
or  below  the  poverty  level  multiplied  by 
160.  On  the  basis  of  the  1970  census  data, 
the  estimated  cast  of  the  program  in  the 
first  year  would  be  just  over  $1.9  billion, 
about  $500  million  more  than  the  current 
spending  level.  No  State  would  receive 


less  under  this  act  than  it  received  in 
fiscal  year  1973. 

Aside  from  a  new  funding  formula,  a 
major  innovation  would  be  the  elimi- 
nation of  any  State-matching  require- 
ment. There  are  now  varying  matching 
formulas  embedded  in  12  of  the  23  child 
nutrition  programs  operated  by  the 
USDA.  all  of  them  inhibiting'  full  use  of 
available  Federal  funds.  y 

The  removal  of  the  imperative  to 
match  would,  in  some  instances,  relieve 
the  pressure  to  raise  food  prices  for 
middle-class  children,  and  in  every  in- 
stance, release  hard-pressed  State  legis- 
latuies  from  having  to  confront  the  di- 
lemma of  taking  from  some  programs  to 
support  child  nutrition. 

Other  important  features  of  the  bill 
are: 

Reimbursement  for  all  costs  related  to 
food  preparation  and  delivery  except 
construction  of  food  service  facilities; 

Reimbursement  for  breakfasts, 
lunches,  or  snacks  if  they  meet  nutri- 
tional standards; 

Free  meals  to  children  at  or  below  the 
poverty  level,  with  States  free  to  set 
higher  standards  up  to  50  percent  of  the 
poverty   level; 

Authority  for  States  to  bypass  local 
authorities  if  they  refuse  to  establish  a 
child  nutrition  program. 

Mr.  President,  this  proposal  is  in  keep- 
ing with  recent  efforts  to  turn  back 
money  and  power  to  the  States.  It  is  in 
keeping  with  proposals  for  the  reorga- 
nization of  the  executive  branch  of  the 
National  Government.  The  accent  here  is 
on  coordination  in  place  of  fragmenta- 
tion; simplicity  in  design  in  place  of 
complexity;  and  flexibility  in  meeting 
needs  in  place  of  rigidity  and  outdated 
standards. 

I  must  confess,  Mr.  President,  that  I 
cannot  understand — or  accept — the  view 
which  seems  to  prevail  within  some  quar- 
ters of  the  executive  branch  that  you  can 
trust  the  States  to  do  the  job  in  most 
program  areas  without  Federal  control 
and  constant  intervention,  but  that  this 
is  not  true  of  child  nutrition  programs. 

Moreover,  I  cannot  understand  the 
view  popular  in  some  circles  outside  the 
Government  that  further  tinkering  with 
the  present  framework  will  solve  what 
most  experts*  perceive  to  be  the  basic 
problem:  USDA  unwillingne.ss  to  untie 
the  hands  of  State  and  local  officials  to 
meet  the  needs  of  the  people. 

Federal  control  without  Federal  red- 
tape  is  an  impossible  dream. 

Fundamental  and  comprehensive  re- 
form is  the  only  way  to  do  a  better  job 
in  this  field.  I  urge  prompt  action  on 
the  legislation  I  am  introducing  today. 

I  have  several  exhibits  which  will  fur- 
ther explain  the  nature  of  this  legisla- 
tion. I  ask  unanimous  consent  that  the 
following  materials  be  printed  in  the 
Record: 

First,  the  full  text  of  the  Comprehen- 
sive Child  Nutrition  Act  of  1973. 

Second,  a  section-by-section  analysis 
of  the  act. 

Thiid,  a  listing  of  the  23  programs 
replaced  by  the  act. 

Fourth,  a  table  listing  each  State's  al- 
lotment under  this  act. 

There  being  no  objection,  the  material 
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^  as  ordered  to  be  printed  in  the  Record, 
IS  follows: 

S.  550 

i  bill  to  provide  a  comprehensive  child  nu- 
trition program 
Be  it  enacted  by  the  Senate  and  House  of 
:ci}resentatiies    of    the    United    States    of 
America   in   Congrens   assembled.   That   this 
.  ict    may   be   cited   as   the   "Comprehensive 
Child  Nutrition  Act  of  1973"'. 

FINDINGS    AND    DECLARATION    OF    POLICY 

Sec.  2.  (at  The  Congress  finds  that  (1)  in 
\  iie  absence  of  good  nutrition  children  can- 
not develop  and  learn  to  their  full  capacity; 
2 )  every  child  has  a  right  the  year-round  to 
liie  nutritional  resources  necessary  to  op- 
timal health  and  well-being:  (3)  schools  and 
(  ther   institutions   that   are  responsible   for 

<  laid  development  have  an  unrivaled  oppor- 
!  unity  to  fulfill  that  right;  (4)  until  such 
time  as  sufficient  resources  are  available  to 
t:  uarantee  good  nutrition  to  all  children. 
I  riorlty  must  bf  given  to  feeding  adequately 
t  iioie  children  from  families  with  the  great- 
en  economic  need;  (5t  thorough  under- 
s  landing  of  tlie  principles  of  good  nutrition 
1  ;  lacking  among  teachers,  pupils,  and  their 
parents;  and  (6)  the  numerous  child  nu- 
t  rition  programs  now  in  eilect  are  too  frag- 
riented.  compartmentalized,  and  uncoordi- 
1  ated  to  achieve  the  desired  nutritional  re- 
s.Uts  at   the   critical   local   level. 

(b)  It  Is  hereby  declared  to  be  the  policy 
c  f  the  Congress  that  every  child  in  the  United 
States  be  provided  an  adequate  nutritional 
c  iet  throughout  the  entire  year,  that  such 
c  let  be  provided  under  comprehensive  child 
I  utritiou  programs  carried  out  by  the  Na- 
t  Ion's  schools,  child  development  Instltu- 
t  ions,  and  other  agencies  and  organizations 
c  ancerned  with  the  development  of  children, 
8  nd  that  special  emphasis  ur^er  svich  pro- 
%  rams  be  given  to  economically  disadvan- 
t  aged  children.  It  is  further  declared  to  be 
the  policy  of  Congress  that  this  goal  should 
t  e  accomplished  by  simplifying  and  strength- 
«  ning  State  and  local  administration  of  child 
I  utrition  programs  in  order  to  reduce  the 
I  arriers  between  food  and  the  children  to  be 
s  erved  and  by  increasing  the  knowledge  of 
children  and  those  charged  with  their  care 
J  bout  the  nature  of  various  foods  and  their 
Importance  for  physical,  intellectual,  and 
-ricial  development. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

( 1 »  "Children"  means  all  persons  not  more 
t  lian  eighteen  years  of  age  and  all  persons 
f  ge  eighteen  and  over  who  are  attending 
=  econdary  school. 

(2)  "Child  development  Institution"  means 
8  public  or  private  nonprofit  Institution 
c  ther  than  an  elementary  or  secondary  school 
that  provides  educational,  nutritional,  social, 
iiedlcal.  or  physical  services  to  children  to 
J  ssure  their  growth  and  enable  them  to  at- 
tain their  maximum  potential.  Including. 
1  lit  not  limited  to.  Headstart  centers,  child 
t  ay  care  centers,  other  preschool  centers, 
settlement  houses,  recreation  centers,  youth 
training  centers,  centers  for  handicapped 
(hlldren.  and  similar  facilities. 

(3»  "Child  nutrition  program"  means  any 
I  rogram  under  which  meals,  snacks,  or  milk 
i  re  provided  to  children  on  a  nonprofit  basis 
( r  tinder  which  other  educational,  social, 
I  ledical.  and  physical  services  related  to 
(  stablishlng  good  nutritional  health  in  chil- 
(  ren  are  provided  on  a  nonprofit  basis. 

i4)  "School"  means  any  day  or  residential 
■  rhool  which  provides  elementary  or  sec- 
( ndary  education,  as  determined  under 
State  law.  except  that  it  does  not  Include 
•i  ny  portion  of  any  school  proviciing  educa- 
1  ion  beyond  grade  12. 

i5i  "Income  eligibility  guidelines"  means 
]  leasehold  size  income  levels  established  by 
ihe  Secretary  no  later  than  May  15  of  each 

<  alendar  year  for  use  during  the  succeeding 
1  -cal  year  ajxd  which  may  not  be  lower  than 


the  hotisehold  size  income  levels  fixed  on 
a  yearly  basis  by  the  United  States  Depart- 
ment of  Commerce,  Bureau  of  the  Census, 
for  the  determination  of  urban  poverty  In 
the  United  States.  The  household  size  in- 
come levels  so  established  by  the  Secretary 
may  be  increased  in  any  State  by  the  State 
educational  agency,  but  may  not  be  in- 
creased by  such  agency  In  any  State  to  a 
level  which  exceeds  the  level  established 
by  the  Secretary  by  more  than  50  per  cen- 
tum. 

(6i  "Meal"  means  any  food  unit  furnished 
to  a  child  that  provides  at  least  one-third 
of  that  child's  dally  nutritional  require- 
ments as  established  by  the  Recommended 
Daily  Allowances  of  the  Pood  and  Nutrition 
Board,  National  Academy  of  Sciences — Na- 
tional Research  Council,  whether  such  food 
unit  is  served  as  breakfast,  lunch,  or  supper. 

(7)  "Snack"  means  any  food  unit  fur- 
nished to  a  child  other  than  milk  alone 
that  does  not  provide  at  least  one-third  of 
that  child's  daily  nutritional  requirements 
as  established  by  the  Recommended  Dietary 
Allowances  of  the  Food  and  Nutrition  Board, 
National  Academy  of  Sciences — National 
Research   Council. 

(8)  "Milk"  means  fluid  whole  milk,  fla- 
vored milk  made  from  whole  fluid  milk,  or 
recombined  or  reconstituted  fluid  whole  milk 
where  adequate  fresh  supplies  are  unavail- 
able. 

(9)  "Nonprofit  private  school"  means  any 
private  school  exempt  from  Income  tax  un- 
der section  501(c)(3)  of  the  Internal  Reve- 
nue Code  of  1954. 

(10)  "Public  or  private  nonprofit  agency 
or  organization"  means  any  agency  or  or- 
ganization that  Is  not  operated  for  profit, 
including  but  not  limited  to  community  ac- 
tion agencies,  community  corporations,  par- 
ent cooperatives,  church  groups.  Institutions 
of  higher  education,  and  child  development 
Institutions. 

(11)  "School  food  authority"  means  the 
governing  body  which  is  responsible  for  the 
administration  of  one  or  more  schools  and 
which  has  the  legal  authority  to  operate  a 
child  nutrition  program  therein.  It  also  in- 
cludes a  nonprofit  agency  to  which  such  gov- 
erning body  has  delegated  authority  for  the 
operation  of  such  a  program  in  a  school. 

(12)  "Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare. 

(13)  "State"  means  any  of  the  fifty  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands. 
Guam,  American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific. 

( 14)  "State  educational  agency"  means  the 
State  board  of  education  or  other  agency  or 
officer  primarily  responsible  for  the  State 
supervision  of  schools,  or.  If  there  Is  no 
such  agency  or  officer,  an  agency  or  officer 
designated  by  the  Governor  or  State  law. 

At'THOBrrY     TO     ESTABLISH     PROGRAMS;     COORDI- 
NATION;    OmCE    OF    CHILD    NUTRITION 

Sec.  4.  The  Secretary  is  hereby  authorized 
and  directed  to  (1)  establish  child  nutri- 
tion programs  in  accordance  with  the  provi- 
sions of  this  Act;  (2)  take  all  necessary  ac- 
tion to  coordinate  such  programs  with  every 
other  Federal  program  under  his  jurisdic- 
tion that  provides  funds  for  child  nutrition; 
and  (3)  create,  within  the  Department  of 
Health.  Education,  and  Welfare,  an  Office  of 
Child  Nutrition,  administered  by  a  Director, 
which  shall  be  the  principal  agency  of  that 
Department  for  the  administration  of  this 
Act. 

CHILD    NUTRITION    PROGRAMS 

Sec  5.  Funds  appropriated  under  section 
6  may  be  used  for  the  following  activities : 

( 1 )  planning  and  developing  child  nutri- 
tion programs,  including  the  operation  of 
pilot  and  demonstration  programs  to  test  the 
effectiveness  of  new  concepts  and  delivery 
systems; 

(2)  establishing,  maintaining,  and  operat- 
ing (Including  the  administering  and  super- 


vising of  such  programs,  the  remodeling,  ren- 
ovation, repair,  and  alteration  of  facilities  es- 
sential to  enable  the  Installation  of  food 
service  equipment,  and  the  acquisition,  rent- 
al, maintenance,  and  repair  of  necessary 
food  service  equipment  and  supplies)  child 
nutrition  programs,  which  may  Include,  but 
shall  not  be  limited  to — 

(A)  providing  meals,  snacks,  and  milk  to 
children  while  attending  school; 

(B)  providing  meals,  snacks,  and  milk  to 
children  while  attending  child  development 
institutions; 

(C)  providing  meals,  snacks,  and  milk  to 
children  on  the  premises  of  schools,  child 
development  iiistiiutions.  or  other  public  or 
private  nonprofit  agencies  and  organizations 
during  the  summer  and  on  weekends  as  well 
as  during  the  regular  school  year; 

(D)  providing  training  in  and  materials 
on  the  fundamentals  of  good  nutrition  to 
children  and  their  parents  and  workers  in 
such  programs; 

(E)  providing  the  services  of  health  pro- 
fessionals and  aides  to  monitor  the  nutri- 
tional well-being  of  children  and  take  the 
necessary  seeps  to  correct  any  luurltional  de- 
ficiencies in  svich  children; 

(P)  providing  paid  paraprofesslonal  food 
service  aides  and  volunteers,  especially  par- 
ents and  the  elderly,  in  the  delivery  of  the 
meals,  snacks,  and  milk  referred  to  above; 
and 

(G)  such  other  activities  as  the  Secretary 
deems  appropriate  in  furtherance  of  the  pur- 
poses of  this  Act; 

(3)  evaluating  and  surveying  the  relative 
effectiveness  of  child  nutrition  programs  in 
assuring  good  nutrition;  and 

(4)  studying  the  food  habits  and  needs  of 
children. 

AUTHORIZATION    OF    APPROPRIATIONS    AND 
APPORTIONMENT    TO    STATES 

Sfc.  6.  (a)  In  order  to  carry  out  In  each 
State  the  activities  described  in  section  5  of 
this  Act.  there  are  authorized  to  be  appro- 
priated to  the  Secretary  each  fiscal  year,  be- 
ginning with  the  fiscal  year  in  wliich  this 
Act  becomes  effective,  an  amount  equal  to 
a  sum  determined  by — 

(  U  ( A)  multiplying  ten  cents  by  the  num- 
ber of  children  residing  in  each  State  (as 
determined  by  the  Secretary  using  the  most 
recent  satisfactory  data  available  to  him), 
and  iBi  multiplying  the  product  thereof  bv 
160;  and 

(2)  (A)  multiplying  fifty  cents  by  the  num- 
ber of  children  residing  in  each  State  who 
are  members  of  households  whose  annual 
Incomes  are  not  above  the  applicable  famUy 
size  income  level  set  forth  in  the  Income 
eligibility  guidelines  (as  determined  by  the 
Secretary  using  the  most  recent  satisfactory 
data  available  to  him),  and  (B)  multiplying 
the  product  thereof  by  160. 

Funds  appropriated  pursuant  to  this  subsec- 
tion shall  be  disbursed  to  each  Slate  on  the 
basis  of  the  formula  provided  in  clauses  (1) 
and  (2)  applied  to  that  State. 

(b)  If  the  State  education  agency  of  any 
State  is  not  permitted  by  law  to  disburse  the 
funds  paid  to  It  under  subsection  (a)  of  this 
section  to  nonprofit  private  schools  in  such 
State,  the  Secretary  shall  withhold  from 
the  funds  otherwise  to  be  paid  to  such  State 
tuider  such  subsection  (a)  an  amount  equal 
to  a  sum  determined  by — 

(1)  (A)  multiplying  ten  cents  by  the  num- 
ber of  children  residing  in  each  such  State 
who  attend  non-profit  schools  in  such  State 
(as  determined  by  the  Secretary  using  the 
most  recent  satisfactory  data  available  to 
him),  and  (B)  multiplying  the  product 
thereof  by  160;  and  ' 

(2)  (A)  multiplying  fifty  cents  by  the  num- 
ber of  children  residing  In  such  State  who 
attend  nonprofit  private  schools  In  such 
State  and  wiio  are  members  of  households 
whose  annual  Incomes  are  not  above  the 
applicable  family  size  Income  level  set  forth 
in  the  income  eligibility  guidelines  (as  deter- 
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mined  by  the  Secretary  using  the  most  re- 
cent satisfactory  data  available  to  him),  and 
(B)  multiplying  the  product  thereof  by 
160. 

The  Secretary  shall  disburse  the  funds  so 
withheld  directly  to  the  nonprofit  private 
schools  within  such  State  to  carry  out  the 
activities  set  forth  in  section  5  of  this  Act, 
subject  to  the  conditions  set  forth  in  sub- 
section (a)  through  (d),  (e)(2),  (f)(1),  and 
(g)  of  section  7  of  this  Act. 

(c)  Notwithstanding  any  other  provision 
of  law.  any  funds  appropriated  to  carry  out 
the  provisions  of  this  Act  shall  remain  avail- 
able until  expended. 

(d)  Funds  payable  to  any  State  pursuant 
to  subsection  (a)  during  any  fiscal  year  shall 
be  available  for  payment  to  such  State  In 
Installments  and  In  advance,  with  necessary 
adjustments  on  account  of  overpayments  or 
underpayments. 

(e)  Funds  paid  to  any  State  during  any 
fiscal  year  pursuant  to  subsection  (a)  shall 
be  disbursed  by  the  State  education  agency, 
pursuant  to  agreements,  to  school  food  au- 
thorities, child  development  Institutions,  or 
other  public  or  private  nonprofit  agencies 
and  organizations  within  such  State  to  en- 
able such  authorities.  Institutions,  agencies, 
and  organizations  to  meet  the  cost  of  pro- 
viding child  nutrition  programs,  while  also 
fulfilling  the  applicable  requirements  of  sec- 
tion 7.  In  no  event  shall  disbursements  to  any 
such  authority,  institution,  agency,  or  orga- 
nization over  the  period  of  any  fiscal  year 
be  less  than  similar  disbursements  made  to 
such  authority,  Institution,  agency  or  orga- 
nization during  the  fiscal  year  Immediately 
preceding  the  fiscal  year  in  which  this  Act 
became  effective. 

(f)  The  Secretary  shall  reserve  not  in  ex- 
cess of  5  per  centum  of  the  sums  appro- 
priated pursuant  to  section  4  for  use  by  him 
to  provide  assistance  for  research,  demon- 
stration, training,  technical  assistance,  and 
evaluation  activities  designed  to  further  the 
effective  implementation  of  child  nutrition 
programs. 

Sec.  7.  (a)  Meals,  snacks,  and  milk  provided 
in  child  nutrition  programs  pursuant  to 
this  Act  shall  be  served  without  cost  to  any 
child  who  is  a  member  of  a  household  which 
has  an  annual  Income  not  above  the  appli- 
cable household  size  Income  level  set  forth 
in  the  Income  eligibility  guidelines.  Deter- 
mination with  respect  to  the  annual  income 
of  any  household  shall  be  made  solely  on 
the  basis  of  a  uniform  declaration  prescribed 
by  the  Secretary  and  executed  by  an  adult 
member  of  the  household.  Notwithstanding 
the  income  eligibility  guidelines,  all  children 
who  are  attending  a  school  or  child  develop- 
ment institution  in  which  75  per  centum  or 
more  of  the  students  are  eligible  for  free 
meals  and  all  children  attending  a  school  or 
child  development  center  who  are  children 
of  migrant  agricultural  workers  (as  defined 
by  the  Secretary)  shall  be  served  meals, 
snacks,  and  milk  free. 

(b)  No  physical  segregation  of  or  other 
discrimination  against  any  child  shall  be 
made  by  any  school  food  authority,  child 
development  institution,  or  other  public  or 
private  nonprofit  agency  or  organization  be- 
cause of  the  child's  inability  to  pay,  nor 
shall  there  be  any  overt  identification  of 
any  such  child  by  any  token  or  ticket  in  any 
respect  different  from  those  given  any  child 
who  pays  for  his  meal,  snack,  or  milk,  by 
announced  or  published  lists  of  names,  or 
by  any  other  means.  No  child  or  any  member 
of  his  family  shall  be  required  to  perform 
any  work  or  service  for  any  authority,  insti- 
tution, agency,  or  organization  in  return  for 
any  meal,  snack,  or  milk  provided  such  child 
under  this  Act. 

(c)  Each  school  food  authority  operating  a 
child  nutrition  program  pursuant  to  this  Act 
shall  make  available  to  every  child  In  at- 
tendance in  schools  administered  by  such 
authority  who  is  a  member  of  a  household 


which  has  an  annual  Income  not  above  the 
the  applicable  household  size  Income  level 
set  forth  in  the  Income  eligibility  guidelines 
at  least  one  meal  during  each  day  school 
is  in  session  unless  an  adult  member  of  the 
child's  household  notifies  the  authority  in 
writing  that  he  does  not  want  such  child 
to  receive  any  meal.  In  the  event  that  any 
such  school  food  authority  falls,  after  the 
expiration  of  a  pyeriod  of  eighteen  months 
following  the  effective  date  of  this  Act.  to 
fulfill  the  meal  service  obligation  prescribed 
In  the  preceding  sentence  with  respect  to  25 
or  more  children,  the  State  educational 
agency  shall  provide  a  daily  meal  to  such 
children  or  disburse  funds  to  any  public  or 
private  nonprofit  agency  or  organization  that 
has  sufficient  personnel  and  equipment  to 
provide  a  daily  meal  to  such  children  at  a 
facility  In  reasonable  proximity  to  the  school 
they  attend.  The  funds  so  disbursed  shall 
be  sufficient  to  enable  such  agency  or  or- 
ganization to  operate  a  child  nutrition  pro- 
gram for  such  children  during  the  school  year 
without  any  operating  cost  to  such  agency  or 
organization.        ^_^ 

(d)  Each  flTTTd  nutrition  program  shall 
utilize  commodities  designated  from  time  to 
time  by  the  Secretary  as  being  in  abundance 
either  nationally  or  in  the  program  area. 

(e)(1)  Each  State  educational  agency 
shall,  not  later  than  April  1  of  each  fiscal 
year,  submit  to  the  Secretary,  for  approval 
by  him  as  a  prerequisite  to  receipt  of  Fed- 
eral funds  for  the  next  fiscal  year,  a  State 
plan  of  child  nutrition  operations  for  such 
next  fiscal  year.  Such  plan  shall  include,  as 
a  minimum: 

(A)  a  description  of  the  manner  In  which 
such  agency  proposes  to  use  the  fluids  pro- 
vided under  this  Act  to  meet  the  require- 
ments of  subsections    (a)    through    (c); 

(B)  a  program  for  nutrition  education  to 
school  children  and,  where  feasible,  to  their 
parents; 

(C)  a  program  to  cooperate  in  Instituting 
pilot  and  demonstration  child  nutrition  pro- 
grams; 

(D)  a  description  for  the  supervision  and 
audit  of  program  operations; 

(E)  a  description  of  the  manner  In 
which  the  agency  has,  in  the  current  fiscal 
year,  used  the  funds  provided  under  this 
Act  to  achieve  the  objectives  set  forth  in  the 
State  plan  submitted  the  preceding  year;  and 

(P)  a  detailed  accounting  of  program 
disbursements. 

Such  plan  shall  become  a  matter  of  public 
record  available  upon  request  from  the  Sec- 
retary or  the  State  educational  agency  with- 
out charge. 

(2)  Each  child  development  institution  or 
public  or  private  nonprofit  agency  or  organi- 
zation operating  a  child  nutrition  program 
under  this  Act  shall,  upon  conclusion  of  its 
program  or  at  least  annually  In  accordance 
with  a  schedule  to  be  establi.shed  by  the 
Secretary,  file  a  report  with  the  Secretary 
which  shall  include,  as  a  minimum: 

(A)  a  description  of  the  manner  in  which 
it  used  the  funds  provided  under  this  Act  to 
meet  the  requirements  of  subsections  (a), 
(b).  and.  where  applicable,  (c); 

(B)  a  description  of  the  program  of  nutri- 
tion education  to  participants  and  their  par- 
ents If  such  a  program  was  provided: 

(C)  a  description  of  the  manner  in  which 
it  cooperated  in  instituting  pilot  and  demon- 
stration child  nutrition  programs; 

(D)  statistics  on  program  participation,  in- 
cluding the  number  of  children  in  the  area 
sened  by  tlie  program  who  did  not  partici- 
pate but  wlio  could  have  if  more  funds  had 
been  available;  and 

(El  a  detailed  accounting  of  program  dis- 
bursements. Such  repwrt  shall  become  a  mat- 
ter of  public  record  available  upon  request 
from  the  Secretary  for  a  nominal  copying 
charge. 

(f)  (1)  Each  school  food  authority  particl- 
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paling  in  a  child  nutrition  program  shall  re- 
port to  it«  State  educational  agency  within 
ten  days  after  the  close  of  each  school  month 
the  average  dally  number  of  children  who  re- 
ceived free  and  non-free  meals,  snacks,  and 
milk  during  the  immediately  preceding 
month,  together  with  a  detailed  accounting 
of  program  disbursements.  Each  participat- 
ing school  food  authority  shall  provide  an 
estimate,  by  way  of  survey  and  sampling,  as 
of  October  1  and  March  1  of  each  year,  of  the 
niunber  of  children  eligible  for  free  meals, 
snacks,  and  milk.  Each  such  report  and  esti- 
mate shall  become  a  matter  of  public  record 
available  upon  request  from  the  State  educa- 
tional agency  for  a  nominal  copying  charge. 

(2)  Each  State  educational  agency  shadl 
report  to  the  Secretary  within  twenty  days 
after  tlie  close  of  each  school  month  the 
average  daily  number  of  chUdren  who  re- 
ceived free  and  nonfree  meals,  snacks,  and 
milk  during  the  immediately  preceding 
month,  together  with  a  detailed  accounting 
of  program  disbursements.  Each  Stale  edu- 
cational agency  shall  provide  an  estimate, 
derived  from  the  school  food  authority  es- 
timates specified  in  paragraph  (1)  as  of 
October  1  and  March  1  of  each  year,  of  the 
number  of  children  eligible  for  free  meals, 
snacks,  and  milk.  Each  such  report  and 
estimate  shall  become  a  matter  of  public 
record  available  upon  request  from  .the 
Secretary  or  the  State  educational  agency 
for  a  nominal  copying  charge. 

(g)  State  educational  agencies,  school  food 
authorities,  child  development  institutions, 
and  other  public  or  private  nonprofit  agen- 
cies or  organizations  participating  In  child 
nutrition  programs  under  this  Act  shall 
keep  such  accounts  and  records  as  the  Sec- 
retary may  prescrilje.  Such  accounts  and 
records  shall  be  preserved  for  such  period 
of  time,  not  in  excess  of  five  years,  as  the 
Secretary  determines  is  necessary  and  shall, 
at  all  times  during  such  period,  l>e  available 
for  Inspection  and  audit  by  representative* 
of  the  Secretary. 

(h)  The  State  educational  agency  of  each 
State  shall  establish  an  advisory  council  on 
child  nutrition,  at  least  one-third  of  whose 
members  shall  be  children  and  parents  of 
children  receiving  free  meals,  to  advise  such 
agency  regardiiig  the  nutrition  programs 
carried  out  under  the  provisions  of  this 
Act  in  such  State. 

EFFECTIVE    DATE,    REPEAL,    AND    CONSOLIDATION 

Sec.  8.  (a)  The  provisions  of  this  Act  shall 
become  effective  one  year  after  the  date 
of  enactment  of  this  Act,  except  that  the 
Secretary  Is  authorized  to  initiate  such  ac- 
tions prior  to  the  effective  date  as  he  deems 
necessary  to  effectively  administer  the  pro- 
gram provided  for  in  this  Act  on  and  aft>« 
that  date.  *  | 

(b)  The  National  School  Lunch  Act  aijd' 
the  Child  Nutrition  Act  of  1966  are  repealed 
effective  one  year  after  the  date  of  enact- 
ment of  this  Act,  but  no  suit,  action,  or 
other  proceeding  lawfully  commented  by  or 
against  any  office,  agency  or  bureau  or  any 
officer  of  the  United  States  acting  In  his 
official  capacity  shall  abate  by  reason  of 
such  repeal. 

(c)  All  personnel,  property,  records,  obli- 
gations, conunltmenus.  and  unexpended  bal- 
ances of  appropriations,  allocations,  and 
other  funds,  which  the  Director  of  the  Office 
of  Management  and  Budget  determines  are 
used  primarily  in  the  administration  of  the 
National  School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966  are  traiisferred  to  the 
Department  of  Health,  Education,  and  Wel- 
fare on  the  effective  date  of  this  Act, 

(d)  None  of  the  funds  provided  under  title 
II  of  Section  808  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  or  section 
222(a)(1),  (2),  or  (5)  of  the  Economic  Op- 
portunity Act  of  1964  may  t)e  used  for  the 
purpose  of  carrying  out  the  programs  pro- 
vided for  under  this  Act. 
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AITTHORIZATION    FOR    APPROPRIATION 

Sec.  9.  There  are  authorized  to  be  appro- 
pr.ated  such  sums  as  may  be  necessary  to 
ca-rv  out   the  provisions  of  this  Act. 

:  .\LY5is  OF  Comprehensive  Child  Nutm- 
TiON-  Act  of  1973 
Hie  proposed  ■Comprehensive  Child  Nu- 
.r  tion  Act  of  1973  "  would  collect  the  frag- 
m  'nted  programs  and  allocations  admlnis- 
te  ed  by  the  Department  of  Agriculture  un- 
de  r  the  heading  of  "child  nutrition"  and  con- 
so  Idate  them  into  a  slmplifled  bloc  grant  to 
th»  States.  The  Act  would  in  effect  abolish 
th»  23  categorical  programs,  each  wifh  Its 
cm  regulations,  funding  and  matching  re- 
qi  irements.  now  administered  by  the  Food 
ard  Nutrition  Service  and  Consumer  and 
M  irketing  Service.  It  would  replace  them 
with  a  single,  unified  program  administered 
b^  HEW  permitting  the  States  to  use  their 
f '.1  nds  flexibly  to  meet  local  demands  for 
ci  ild  feeding.  < 

Ten  other  sources  of  funding  for  chlla 
-J, itritlon  would  remain  available  in  three 
departments  (HEW.  OEO.  and  HUD),  but 
cculd  be  readily  handled  under,  or  In  con- 
j'  nction  with,  the  new  child  nutrition  pro- 
giEin-i  Many  programs  such  as  school  break- 
fast, school  lunch,  special  food  service  pro- 
gram, and  special  milk  program  would  be 
p(  rmanently  absorbed  into  each  State's  over- 
a::  child  nutrition  grant. 

The  proposed  Act  would  remove  all  the 
„iireaucratlc  barriers  which  prevent  State 
ec  ucational  agencies  from  efficiently  dlrect- 
i!  g  money  to  where  the  need  and  demand 
aie  greatest,  particularly  where  the  poor  are 
c<  ncerned.  States  which  prefer  to  serve  more 
U  nches  and  fewer  breakfasts  could  do  so  at 
wJl  Urban  States  which  require  large  In- 
fi  sions  of  equipment  assistance  to  get  any 
ii  ner-city  feeding  programs  off  the  ground 
c  >uld  readily  channel  available  funds  to 
these  programs.  States  which  have  been  un- 
a  )le  to  utilize  a  major  share  of  their  separate 
a  Id  distinct  free  and  reduced  price  lunch 
fi  mds  to  expand  coverage  of  the  poor  would 
b  ?  free  to  invest  as  much  of  their  total 
g  ant  as  would  be  necessary  to  deliver  meals 
t^  the  needy. 

At  the  same  time  as  the  Act  would  un- 
s  lackle  the  States  from  bureaucratic  chains 
which  Inhibit  them  from  getting  the  Job 
dJne.  It  would  retain  and  Indeed  strengthen 
most  of  the  incentives  to  the  States  to  guar- 
a  itee  free  food  service  to  chUdren  from  pov- 
e  tv  households  and  to  assure  the  nutri- 
t  onal  adequacy  of  the  meals  served.  The  Act 
V  ould  strengthen  the  States'  ability  to  de- 
1  ver  good  nutrition  to  all  children  (preschool 
and  school  age)  at  all  times  (during  vaca- 
t  ons  as  well  as  the  school  year)  in  all  places 
(Dff   school   premises    and    on)    and    by   all 


means  (through  child  development  Insti- 
tutions and  public  or  private  nonprofit  agen- 
cies m  addition  to  regular  school  systems). 
Thus,  the  Increased  freedom  for  the  States 
would  not  be  at  the  expense  of  the  children 
intended  to  be  fed,  but,  rather,  would  Im- 
mediately benefit  them. 

The  major  features  of  each  section  of  the 
bill  follow. 

Section  2.  Findings  and  Declaration  of 
Policy.  Congress  declares  Us  policy  to  be  that 
of  assuring  every  child  good  nutrition, 
through  schools,  child  development  Institu- 
tions, and  similar  agencies,  with  special  em- 
phasis on  the  economically  disadvantaged. 
This  goal  Is  to  be  achieved  by  simplifying  and 
strengthening  State  and  local  administration 
of  child  nutrition  programs  and  by  increas- 
ing the  knowledge  of  children  and  their  care- 
takers about  the  nature  of  good  nutrition 
and  its  Importance  to  child  development. 

Section  3.  Definitions.  The  terms  children, 
child  development  institution,  child  nutri- 
tion program,  school,  income  eligibility 
guidelines,  meal,  snack,  milk,  nonprofit  pri- 
vate school,  public  or  private  nonprofit  agen- 
cy or  organization,  school  food  authority,  sec- 
retary, state  and  state  educational  agency  are 
defined. 

Section  4.  Authority  to  Establish  Pro- 
grams; Coordination;  Office  of  Child  Nutri- 
tion. The  Child  Nutrition  Program  Is  located 
m  the  Office  of  Child  Nutrition  within  the 
Department  of  Health,  Education,  and  Wel- 
fare. 

Section  5.  Child  Nutrition  Programs.  State 
allotments  are  paid  to  the  State  educational 
agencies  for  use  In  and  further  distribution 
to  child  nutrition  programs.  Programs  quali- 
fying for  assistance  Include  those  In  which 
schools  provide  meals,  snacks,  or  milk  to 
their  pupils  on  or  off  school  grounds  In  the 
stimmer  as  well  as  the  school  year,  and  those 
In  which  child  development  Institutions  or 
other  public  or  private  nonprofit  agencies, 
such  as  Head  Start  or  day  care  centers  or 
summer  recreation  projects,  stipply  similar 
food  service  to  children  either  too  young  for 
or  otherwise  not  In  school.  Expenditures  for 
nutrition  education  for  children  and  their 
parents  are  encotu-aged,  as  are  outlays  for 
health  monitoring  to  uncover  and  correct 
nutritional  deficiencies.  The  Secretary  retains 
authority  to  fund  pilot  and  demonstration 
programs  testing  new  concepts  and  delivery 
systems  as  well  as  to  undertake  essential 
research. 

The  only  limitation  on  the  use  of  funds  to 
cover  the  cost  of  conducting  child  nutrition 
programs  Is  the  constraint  against  construc- 
tion of  food  service  facilities.  But  existing 
facilities  may  be  remodeled  or  renovated  to 
prepare  them  to  accept  food  service  equip- 
ment, including  utility  installation  which  Is 


not  possible  at  present,  and  all  necessary 
equipment  and  supplies  can  be  purchased  or 
rented.  Properly  reimbursed  expenses  Include 
those  for  administration  of  the  programs 
(professional  school  district  food  service  di- 
rectors) .  supervision  (food  service  aides) ,  and 
all  other  costs  associated  with  establishing 
and  maintaining  such  programs. 

All  State-matching  requirements  are  elimi- 
nated. 

Section  6.  Authorization  of  Appropriations 
and  Apportionment  to  States.  The  authoriza- 
tion Is  open-ended:  Such  funds  as  are  neces- 
sary to  carry  out  the  purposes  of  the  Act. 
States  are  gtiaranteed  a  sum  equal  to  the 
number  of  children  under  18  years  of  nge 
multiplied  by  ten  cents,  multiplied  by  160 
(average  number  of  school  days  in  the  school 
year);  plus  a  sum  equal  to  the  number  of 
poverty-level  children  under  18  years  of  age. 
multiplied  by  fifty  cents,  multiplied  by  160. 
Funds  are  available  for  nonprofit  private 
schools  as  well  as  public  schools.  No  State 
receives  le.ss  than  the  amovint  It  received 
under  existing  programs  In  FY  1973.  Install- 
ment payments  from  the  Federal  government 
In  advance  of  actual  expenditures  are 
authorized. 

Section  7.  Program  Requirements,  (a)  Free 
meals  must  be  served  to  children  from 
families  below  the  poverty  level.  If  75  per- 
cent or  more  of  the  children  in  a  program 
fall  below  this  level,  then  all  meals  are  served 
free  of  cost.  All  migrant  chUdren  are  to 
receive  free  m.eals.  (b)  There  must  be  no 
discrimination  of  or  against  children  re- 
ceiving free  meals,  (o  All  children  attend- 
ing a  school  or  child  development  Institu- 
tion must  receive  at  least  one  meal  per  day 
unless  a  parent  requests  otherwise.  If  schools 
refuse  to  cooperate,  then  a  State  agency 
must  make  alternative  arrangements  to  feed 
the  children,  (d)  Commodities  must  be 
utilized,  (e)  A  State  plan  must  be  submitted 
annually,  (fl  Programs  must  file  periodic 
reports  on  participation  and  expenditures 
and  State  agencies  must  file  periodic  reports 
with  the  Secretary.  All  reports  must  be  made 
public,  (g)  Adequate  records  must  be  main- 
tained by  agencies  Involved  In  child  nutri- 
tion programs,  (h)  An  advisory  council  must 
be  established  in  each  State. 

Section  8.  Effective  Date,  Repeal,  and  Con- 
solidation. The  provisions  of  the  Act  go  into 
effect  one  year  after  the  date  of  enactment. 
The  Act  repeals  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  as  of  that 
time  and  limits  funds  from  other  programs 
to  be  expended  on  child  nutrition.  The  Act 
provides  for  the  transfer  of  books,  records, 
and  personnel  from  USDA  to  HEW. 

Section  9.  Authorization  for  Appropriation. 
The  Act  authorizes  to  be  appropriated  such 
sums  as  may  be  necessary. 


PROGRAMS  REPLACED  BY  THE  COMPREHENSIVE  CHILD  NUTRITION  ACT 


Name  of  program 


Ad  and  section 


Brief  description 


VVhe  administers 


State  matching 


General  assistance:  Public  scfiooU. ..  NSLA: 

Sec.  4 


Across-th«-l)oard  cash  assistance  for  lunches  in  all 
participating  schools  (average  contribution  of  5 
cents  each  lunch). 


FNS,  USDA: 

State  educational  agencies 
to  school  districts. 


A)  General  assistance:  Private  sthoolS"        Sec.  10    .  . 
(-) Special  assistance:  Pul)lic  schools. .  .         Sec.  11. 

i;*)  Special  assistance;  Private  schools..         Sec  U 

3)  Specisl  set.  32:  Public  schools Each  year's  Agri- 

^                                                             cuHure  Appro- 
priations Act 
.^)  Special  sec.  32:  Private  schools do 


n School  breakfast:  Public  schools CNA: 

4(a). 


14)  School  breakfast:  Private  schools. 


4(0 


Withholding  of  funds  for  nonprofit  private  schools  in 
26  States. 

Special  cash  grants  to  assure  receipt  of  lunch  by  needy 
children  at  whatever  school  they  attend  (average 
contribution  of  30  cents  each  lunch,  including  funds 
from  No.  3  below). 

Withholding  of  funds  for  nonprofit  private  schools  m 
26  States. 

Money  allotted  to  States  for  use  in  feeding  needy  chil- 
dren through  provision  of  lunch,  breakfast, and,ar 
Siate  administrative  expenses. 

Withholding  of  funds  for  nonprolit  private  schools  in 
26  States. 

Across-the-board  cash  assistance  for  breakfasts  in 
schools  drawing  attendance  Irom  poor  areas  or  to 
which  a  substantial  portion  of  pupils  must  travel 
long  distances  (average  contribution  of  15  cents 
each  breakfast) 

Withhclding  oi  funds  for  nonprofit  private  schools 
in  26  States. 


Regional  offices  to  school 
districts. 

State  educational  agences 
to  school  distiicis. 


Regional  offices  to  school 

districts. 
State  educational  agencies 

to  school  districts. 

Regional  offices  to  school 

districts. 
State  educational  agencies 
to  school  districts. 


Regional  offices  to  school 
districts. 


J3  State  for  every  Jl  Federal,  but  "Stat! 
includes  children's  payments,  except  in 
fiscal  1972,  when  4  percent  must  come 
from  State  revenues  (12  State  cents  to 
every  Federal  $1). 

$3  from  sources  within  the  State  expended 
by  private  schools  in  State  to  every  $1 
Federal. 

None— school  can  receive  up  to  100  percent 
of  cost  of  serving  meal  or  Secretary's 
maximum  reimbursement  rate,  whichever 
is  lower. 

None— as  in  2. 

None,  but  see  2. 


None. 

Minimum  of  20  percent  of  cost  of  servinj 
meal  in  needy  areas;  maximum  of  nonfood 
costs. 


As  in  4. 
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Name  of  program 


Act  and  section 


Brief  description 


Who  administers 


State  matching 


(5)  Nonfood  assistance:  Public  schools... 
(5A)  Nonfood  assistance:  Private  schools. 

(6)  Special  food  service  program:  Public 

service  institutions. 


(6A)  Special  food  service  program:  Pri- 
vate service  institutions. 
(7)  Special  milk  program:  Public  schools. 

(7A)  Special     milk     program:     Private 
schools. 


5(d) 


NSLA: 

Sec.  13(a). 


Sec.  13(d) 


CNA: 


Sec.  3. 
Sec.  3 


(8)  Federal  administrative  expenses. 

(9)  State  administrative  expenses . . . 


NSLA   Sec.  6. 
CNA:  Sec.  7,. 


(10)  Commodities:  Sec.  6 

(11)  Commodities:  Sec.  32 

(12)  Commodities:  Sec.  416 

(13)  Commodities;  Sec.  709 

(14)  Surveys  and  studies-- 


NSLA:  Sec.  6. 


Sec.  32  of  Public 
Law  74  320  (Act 
of  Aug.  24.  1935) 

Sec.  416:  Agricul- 
tural Act  ol  1949. 


Sec.  709:  Food  and 

Agriculture  Act  of 
1965 
NSLA:  Sec.  6(3)  -.- 


(15)  Training Sec.  6(3) 


(16)  Special  development  projects 


CNA:  sec.  10 


Aid  for  buying  or  renting  food  service  equip«««*t 
for  schools  drawing  attendance  from  poor  areas. 

Withholding  ol  funds  tor  nonprofit  private  schools 
in  26  States. 

Cash  aid  to  nonprofit  food  service  programs  for  meals 
or  food  service  equipment  (25  percent  limit)  tor 
children  in  day  care  centers,  settlement  houses, 
recreation  centers,  etc,  which  provide  daycare 
for  children  trom  poor  areas  or  areas  with  high 
concentrations  of  working  mothers. 

Funds  for  same  programs  in  nonprofit  private  serv- 
ice institutions  in  32  States. 

Cash  assistance  to  lower  price  of  milk  in  schools  and 
service  institutions. 

Withholding  ol  funds  for  nonprofit  private  schools 
in  31  States  and  tor  nonprofit  private  child  caie 
institutions  in  32  States. 

Funds  lor  Secretary's  expenses  in  administering 
NSLA  and  CNA  programs. 

Funds  lor  S'ale  educational  agencies  and  commodity 
distribution  agencies  lor  their  administrative  ex- 
penses in  supervising  and  giving  technical  assist- 
ance to  local  school  districts  and  service  institu- 
tions for  all  CNA  programs  and  NSLA  special 
assistance  and  special  iood  service  for  children 
programs. 

Purchase  by  Secretary  of  highly  nutritious  commod- 
ities lor  distribution  to  schools  and  service  institu- 
tions (provides  average  contribution  ol  7  cents  each 
lunch  together  witti  funds  from  11,  12.  and  13 
below). 

Purchases  by  Secretary  of  surplus  commodities  fol- 
lowed by  donations  to  schools  and  service  institu- 
tions. 

Price-support  acquisition  by  Commodity  Credit  Cor- 
poration of  commodities  and  donation  to  school 
lunch  program. 

Purchase  by  Commodity  Credit  Corporation  of  dairy 
products,  other  than  fluid  milk,  to  meet  require- 
ments of  school  piograms. 

Funds  lor  Secretary  to  commission  surveys  and 
studies  of  food  service  program  requirements 
either  through  grants  to  states  or  other  means 
(contracts  with  other  groups). 
.  Funds  tor  Secretary  to  provide  nutritional  training 
and  education  lor  food  service  workers,  cooper- 
ators.  and  participants  either  through  grants  to 
•^tales  or  other  mrans. 

Fi.nds  tor  each  State  to  use  lor  pilot  projects  to  im- 
prove methods  and  facilities  for  providing  food 
service  to  children. 


State  educational  agencies     25  percent  from  State  or  local  fund;;. 


to  school. 
Regional  offices  to  school 

districts. 
State  educational  agencies 

to  school  districts. 


Regional  ofiices  to  school 

districts. 
State  educational  agencies 

to  school  districts. 
Regional  offices  to  school 

districts. 


None. 

Food  service:  None,  but  minimum  of  20  pei- 
cent  of  cost  of  servini  food,  maximum  of 
nonfood  costs.  Equipment  assistance  25 
percent  from  non-Federal  source. 


As  in  6. 


None. 


FNS.  USDA. 


FNS.  USDA:  State  educational 
agencies  and  commodity  dis- 
tiibution  agencies. 


C  «  M.S.  USDA: 

State  educational  agencies 
or  commodity  distribu- 
tion agencies  to  school 
districts. 
State  educational  agencies 
or  commodity  distribu- 
tion agencies  to  school 
districts 
CCCandC  &  MS  .  USDA: 
State  educational  agencies  or 
commodity  distribution  agen- 
cies to  school  districts, 
.do. 


FNS.  USDA:  Stale  educational 
agencies  or  other  public  or 
private  organizations,  includ- 
ing school  districts. 


Do. 


Do. 

Do. 


None. 


Do. 


Do. 


Do. 


Do 


Oo. 


State  educational  agencies 


None    but  really  State  is  granter. 


State 


A'.abama , 

Alaska , 

Arizona 

Arltansas 

Caiilornia 

Colorado  _. 

onnecticut 

District  ol  Columbia. 

Florida 

Geergia 

Hawaii 

Idaho 

Illinois 

Indiana _. 

Iowa  

Kansas  

Kentucky 

Louisiana 

Maine- 

Maryland 

Massachusetts 

Michigan  

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska "'"' 

Nevada 

New  Hampshire. 

New  Jersey 

New  Mexico 

New  York "' 

North  Carolina     .. 
North  Dakota... 

Ohio     _.'_ 

Oklahoma \ 

Oregon ' 

Pennsylvania 

Rhode  Island ^"''"JIJ 

South  Carolina 

South  Dakota "'." 

Tennessee.  \        ^ 

Texas ^ """" 

Footnote  at  end  of  table. 


lOER  THE  CONPREHENSIVE  CHIU)  NUTRITION  ACT 

Fiscal  year  1972 

Poverty  chil- 

grants  to  States 

ChldrenXlOf 

drenxSO* 

foi  child 

Children 

X 160  days     Children  under 

X160  days 

Total  cost 

nutrition  ■ 

under  18 

(in  thousands) 

18  In  poverty 

(in  thousands) 

(In  thousands) 

$21,098,318 

1.234,000 

»19. 744 

356.000 

$28.  480 

J48  224 

854.  209 

120.000 

1.920 

17.000 

1  360 

3  280 

5.  537.  303 

644.000 

10.304 

113.000 

9.040 

19.344 

12.456,917 

655,000 

10.  480 

202.000 

16.160 

26  640 

33. 928,  730 

6, 636, 000 

106,176 

827.000 

66.160 

172.336 

6.  753. 451 

774.000 

12.384 

97.000 

7.760 

20  144 

6,  504,  540 

1.021.000 

16. 336 

78.000 

6,240 

22. 576 

1,779.024 

197.000 

3.152 

24.000 

1,920 

5.072 

6.602,915 

224.000 

3  584 

50.000 

4  000 

7  584 

22.  557.  331 

2. 109,  000 

.33.  744 

397.000 

31.760 

65.504 

26, 069.  906 

1.544.000 

26.304 

389.000 

31.120 

57.  424 

2.  889. 885 

275.000 

4,400 

28.000 

2.240 

6.640 

2.590.011 

263.000 

4.208 

33.000 

2.640 

6  848 

26.  553.  468 

3.  7%,  000 

60.736 

412.000 

32.960 

93.696 

16.368.428 

1.840,000 

29. 440 

169.000 

13. 520 

42  960 

11,617,330 

975.000 

15.600 

97.000 

7.760 

23  360 

7.521.975 

746.000 

11.936 

88.000 

7  040 

18  976 

18,433,377 

1.114.000 

17.824 

273.000 

21.840 

39  664 

21.260.835 

1.388  000 

22,208 

410.000 

32.800 

55.008 

3.  985.  728 

344  000 

5,504 

49.000 

3.920 

9.424 

10.  529.  425 

1.381.000 

22.096 

156,000 

12.480 

34.  576 

15.473.741 

1.876.000 

30. 016 

164.000 

13.120 

43.136 

22,068,835 

3.251,000 

52,016 

304.000 

24.  320 

76  336 

14.985.814 

1.381  000 

22.096 

130.000 

10.400 

32  4% 

17.480.869 

844.000 

13,504 

344,000 

27, 520 

41.024 

16,676.933 

1.553,000 

24.848 

228,000 

18.240 

43.088 

2.  267.  304 

253,000 

4.048 

33.000 

2.640 

6.688 

5.664.659 

507,000 

8.112 

61.000 

4.880 

12.992 

845.047 

170.000 

2.720 

15.000 

1,200 

3.920 

2.  285.  785 

254.000 

4.064 

20.000 

1,600 

5.664 

12.953.117 

2. 385. 000 

/38,160 

217.000 

17,360 

55, 520 

6. 207. 570 

406.000 

/    6.4% 

107.000 

8.560 

15.056 

45.482.426 

5.841.000 

J   93.456 

733.000 

58.640 

152,096 

30,481.504 

1,759.000 

f     28.144 

406.000 

32.480 

60,624 

3, 360.  506 

226,000 

3.616 

36.000 

2.880 

6.496 

29,  286.  875 

3,738,000 

59.808 

370.000 

29.600 

89.408 

9,849.324 

837,000 

13.392 

162,000 

12.960 

26.  352 

5.212.752 

698.000 

11.158 

74,000 

5,920 

17.088 

31. 140. 785 

3. 848, 000 

61.568 

415,000 

33,200 

94.768 

2. 228.  333 

300,000 

4,800 

35,000 

2.800 

7,600 

17.161.780 

955,000 

15,280 

269.000 

21,520 

36.800 

3.234.760 

241,000 

3,856 

45,000 

3,600 

7.456 

20.457.146 

1.326.000 

21.216 

321,000 

25.680 

.  46,896 

39,902.694 

4,000,000 

64,000 

858,000 

68,640 

132,640 
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state 

Fscal  year  1972 

grants  to  States 

tor  child 

nutritjoa ' 

Children 
under  18 

CbildrenXlOt 

X160  days 

On  thousands) 

Children  under 
18  in  poverty 

Poverty  chil- 
dren X50« 
X160  days 
(in  thousands) 

Total  cost 
(in  thousands) 

Utah 

4,110.047 

424,000 

157,000 
1,589.000 
1,160,000 

580,000 
1,584,000 

120,000 

6,784 

2,512 
25.424 
18.560 

9.280 
25.344 

1.920 

45,000 
18,000 
281,000 
112,000 
139,000 
139,000 
14,000 

3.600 

1.440 
22.480 

8.960 
11.120 
11.120 

1.120 

10. 384 

Vermont 

1,635,722 

3.952 

Vifjima  

19,493,426 

47.904 

Washington 

7,971.049 

27.520 

West  Virginia J 

1                 9, 241, 599 

20.400 

Aisconsin 

14,305.702 

36.464 

W,oming 

1,151,238 

3.040 

Total 

677,510,359 

69,643,000 

1, 114.  288 

10,360,000 

828. 800 

1,943,088 

<  Does  not  include  1354,160.000  in  sec.  32  transfer  to  States  under  the  special  child  feeding  program. 


By  Mr.  TALMADGE  '  for  himself. 
Mr.  NuNN,  and  Mr.  Thurmond  > : 

S.J.  Res.  27.  A  joint  resolution  pro- 
posingr  an  amendment  to  the  Constitu- 
tion to  provide  that,  e.xcept  in  time  of 
war  or  economic  emergency  declared  by 
the  Congress,  expenditures  of  the  Gov- 
ernment may  not  exceed  the  revenues  of 
the  Government  during  any  fiscal  year. 
Referred  to  the  Committee  on  the 
JudiciaiT. 

Mr.  TALMADGE.  Mr.  President,  I  in- 
troduce today  on  behalf  of  myself,  my 
colleague.  Senator  Nunn,  and  the  senior 
Senator  from  South  Carolina  <Mr. 
Thurmond",  a  joint  resolution  proposing 
a  constitutional  amendment  to  provide 
that,  except  in  time  of  war  or  national 
economic  emergency  declared  by  the 
Congress,  the  aggregate  expenditures  of 
the  Federal  Government  may  not  exceed 
the  net  amount  of  its  revenues  in  any 
fiscal  year. 

Put  another  way,  my  amendment 
would  prohibit  the  Federal  Government 
from  deficit  spending,  from  spending 
money  it  does  not  have,  except  as  deemed 
absolutely  necessary  by  the  Congress  in 
emergency  situations. 

Such  action.  I  am  convinced,  is  the 
most  sensible  way  to  halt  runaway 
spending.  It  is  the  most  effective  way  to 
restore  fiscal  responsibility  to  the  Fed- 
eral Government. 

In  my  opinion,  there  is  no  more  urgent 
business  before  the  93d  Congress  than 
the  need  to  contain  the  exploding  Fed- 
eral budget.  We  cannot  continue  on  our 
present  course  of  burgeoning  expendi- 
tures and  festering  deficits. 

At  stake  is  the  confidence  of  the  Amer- 
ican people  in  their  Government.  Equally 
important  is  the  confidence  of  the  world 
in  our  economy,  and  that  has  been  sadly 
lacking  in  recent  years.  The  fact  is.  the 
United  States  has  lost  preeminence  in 
monetarj-  soundness,  and  it  should  come 
as  a  suijiiise  to  no  one  that  European 
monev  markets  have  downgraded  the 
American  dollar. 

I  have  closely  followed  the  various 
proposals  which  have  been  advanced  for 
improving  control  over  the  Federal 
budget — including  the  creation  of  a  spe- 
cial joint  committee  in  title  3  of  the  debt 
limit  bill  last  October.  I  have  concluded 
that  we  need  something  more  positive 
than  just  another  study.  We  need  a  great 
deal  more  than  just  modification  of  ex- 
isting budget  machinery. 

Virtually  everyone  I  know  seems  to 
agree  on  the  need  for  spending  control. 
If  we  are  going  to  attain  that  goal,  we 
need  afBrmative  action  that  will  produce 


the  desired  results,  rather  than  just  talk 
and  halfway  measures  that  generate  a 
lot  of  heat  but  very  little  light. 

What  is  needed,  in  my  judgment,  is 
nothing  short  of  a  constitutional  amend- 
ment providing  a  clear  mandate  to  the 
Congress  and  the  President  for  a  return 
to  fiscal  responsibility — indeed,  fiscal 
sanity. 

This  joint  resolution,  which  I  intro- 
duce today,  will  establish  as  the  supreme 
law  of  the  land  the  principle  that  the 
Federal  Government  may  not  spend  more 
than  it  receives,  except  in  times  of  na- 
tional emergency. 

Also,  it  would  establish  a  workable 
mechanism  which  would  compel  the 
Congress  and  the  executive  branch  to 
appraise  national  priorities  realistically, 
and  to  allocate  resources  responsibly. 
Smce  lUe  luxury  of  falling  back  on  def- 
icit financing  would  no  longer  be  avail- 
able, we  would  be  insulated  from  the 
day-to-day  pressures  and  demands  which 
have  forced  us  into  unprecedented  debt 
and  fiscal  crisis. 

Oiily  war  or  the  active  declaration  by 
the  Congress  of  a  national  economic 
emergency  would  permit  a  return  to  un- 
limited, deficit  financing  of  our  Govcin- 
ment. 

In  determining  that  a  national  eco- 
nomic emergency  exists,  the  Congress 
would  be  directed  to  consider  the  extent 
and  rate  of  industrial  activity,  unemploy- 
ment, and  inflation,  and  such  other  eco- 
nomic indicators  as  it  deems  appropriate. 

Thus,  in  the  event  of  a  genuine  eco- 
nomic emergency  such  as  a  serious  reces- 
sion, the  Congress  could  authorize  budget 
deficits  as  a  means  of  stimulating  eco- 
nomic recovery. 

I  am  sponsoring  tiiis  resolution  be- 
cause I  am  firmly  convinced  that  our 
economy  can  no  longer  endure  multibil- 
lion-doUar  budget  deficits  year  after  year 
after  year.  I  offer  it  as  a  solution  to  the 
economic  instability  tliat  plagues  our  Na- 
tion. I  propose  it  as  a  major  weapon 
against  inflation  which  frustrates  the 
taxpayer,  robs  the  working  man  of  his 
earnings,  and  denies  the  elderly  of  the 
full  benefit  of  their  savings  and  retire- 
ment benefits. 

The  Congress  and  the  President  must 
leam  to  evaluate  more  carefully  the  way 
we  spend  public  moneys.  We  must  re- 
member that  the  Government  has  no 
money  other  than  what  it  takes  from 
taxpayers. 

We  must  reject  the  notion  that  the 
way  to  solve  a  problem  is  to  bury  it  in 
taxpayers'  dollars — dollars  that  are  hard 
to  come  by  for  the  working  man.  but  very 


easily  dissipated  by  a  Federal  bureauc- 
racy gone  fiscally  amuck. 

Federal  expenditures  in  recent  years 
have  expanded  relentlessly,  despite  the 
wishes  or  will  of  either  the  Congress  or 
the  Presidents.  From  1968  to  1969,  they 
rose  by  nearly  $6  billion.  From  1969  to 
1970.  they  rose  by  $12  billion.  From  1970 
to  1971,  they  rose  by  nearly  $15  billion. 
And,  from  1971  to  1972,  they  rose  by  more 
than  $20  billion.  In  the  current  fiscal 
year,  Federal  spending  is  expected  to  in- 
crease again  by  more  than  $18  billion. 

Although  the  outlay  of  Federal  funds 
has  increased  by  leaps  and  bounds.  Fed- 
eral revenues  have  remained  largely  con- 
stant. 

The  result  has  been  a  series  of  un- 
precedented budget  deficits  during  the 
past  4  years. 

Federal  deficits  from  fiscal  1970  to 
fiscal  1973  are  estimated  to  total  more 
than  $104  billion— more  than  in  any 
other  4-year  period  in  our  Nation's  his- 
tory, with  the  exception  of  4  years  dur- 
ing World  War  11. 

Ten  years  ago.  the  entire  Federal 
budget  was  $111  billion.  This  year,  the 
budget  will  be  more  than  twice  as  large — 
very  near  $250  billion. 

The  massive  growth  of  the  Federal 
budget  during  the  past  10  years  can- 
not be  solely  attributed  to  the  conflict 
in  Vietnam.  Many  experts  predict  that 
it  will  continue  to  grow  at  the  same  rate, 
and  there  will  be  no  end  to  deficit  financ- 
ing, unless  and  until  bold  steps  are  taken. 

Excessive  Federal  spending  and  Fed- 
eral deficits  of  the  magnitude  we  have 
witnessed  in  the  past  decade  distort  the 
economy  and  fuel  inflation.  Last  month, 
wholesale  prices  soared  more  than  19 
percent  at  an  annual,  seasonally  adjusted 
rate — the  sharpest  single  increase  in 
more  than  two  decades,  which  shatters 
the  idea  that  inrlation  is  being  brought 
under  control. 

The  President's  decision  to  replace 
wage  and  price  controls  in  all  but  a  few 
areas  with  voluntary  guidelines  makes 
it  all  the  more  mandatory  that  we  take 
steps  to  put  a  lid  on  Federal  spending. 

We  cannot  go  on  commiserating  over 
the  past.  What  v  e  need  to  do  now  is  look 
to  the  future,  and  take  action  to  prevent 
a  continuation  of  irresponsible,  runaway 
Federal  spending. 

Also,  it  serves  no  useful  purpose  to  sin- 
gle out  a  particular  institution  or  politi- 
cal party  to  blame  for  the  present  situ- 
ation. The  blame  lies  not  only  with  the 
executive  branch,  but  with  the  legisla- 
tive branch  as  well.  It  is  a  nonpartisan 
issue.  We  have  had  unbalanced  budgets 
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from  Republican  and  Democratic   ad- 
ministrations alike. 

The  fault  lies  in  the  prevalent  atti- 
tude that  Federal  spending  Is  a  cure-all 
for  virtually  every  problem,  that  if  we 
can  perhaps  solve  some  problems  by  the 
expenditure  of  some  money,  then  we  can 
solve  more  problems  by  spending  more 
money.  That,  of  course,  as  the  record 
clearly  shows,  has  not  been  the  case. 

The  fault  also  lies,  I  think,  in  our 
piecemeal  approach  to  Federal  budget- 
ing, an  approach  which  precludes  an 
accurate,  overall  view  of  outlays  and 
receipts  tmtil  it  Is  too  late. 

The  constitutional  amendment  I  of- 
fer today  will  correct  that  attitufie  and 
compel  an  early  overall  look  at  each 
year's  budget. 

As  I  have  said,  bringing  Federal  spend- 
ing under  control  is  the  single  most  im- 
portant issue  before  the  Congress.  We 
cannot  continue  on  our  present  course  of 
imrestrained  spending  without  under- 
mining the  economy  and  eroding  the 
American  people's  confidence  in  their 
Government's  ability  to  manage  its  af- 
fairs. Unfortunately,  we  have  gone  too 
far  down  that  road  already. 

Mr.  President,  I  urge  my  colleagues 
not  to  be  lulled  into  a  false  sense  of 
security  here. 

I  urge  the  Senate  to  realize  that  even 
though  deficit  financing  has  virtually 
become  a  way  of  life,  such  a  life-style  is, 
at  best,  imhealthy  and,  at  worst,  suicidaL 

The  Federal  Government  has  become 
addicted  to  deficit  spending  and,  in  the 
vernacular,  the  time  has  come  to  kick 
the  habit. 

Undoubtedly,  some  will  say  that  the 
approach  I  suggest  Is  drastic.  I  submit 
that  the  fiscal  crisis  we  face  is  drsistic. 
It  defies  ordinary  remedy.  If  the  action 
I  propose  is  drastic,  than  that  is  what 
is  required  to  deal  with  the  problem. 

When  the  Government  of  the  United 
States  finds  itself  unwilling  or  unable  to 
balance  its  budget  for  37  of  the  past  43 
years,  drastic  action  is  called  for. 

When  the  debt  of  the  Government  of 
the  United  States  is  far  greater  than  the 
combined  debt  of  all  other  governments 
of  all  other  nations  of  the  world,  drastic 
action  is  called  for. 

When  almost  one-third  of  the  gross 
national  product  of  the  United  States  is 
consumed  in  taxes  to  Federal,  State,  and 
local  governments,  drastic  action  is 
called  for. 

We  hear  a  great  deal  nowadays  about 
the  need  for  tax  reform.  And,  indeed,  I 
feel  that  oiu-  tax  laws  are  in  need  of 
revision.  But.  let  us  be  frank.  If  the 
Congi-ess  adopted  every  "soak  the  rich" 
tax  proposal  conceived  to  date,  the  reve- 
nue gain  would  be  merely  a  drop  in  the 
bucket  compared  with  budget  deficits 
we  face. 

We  do  need  tax  reform.  But  we  need 
spending  reform  more.  I  believe  that  the 
taxpayers  of  this  country  demand  and 
will  accept  nothing  less. 

For  these  reasons,  Mr.  President,  I  in- 
troduce this  Joint  resolution.  I  believe  it 
accurately  reflects  the  needs  and  desires 
of  the  American  people  at  this  crucial 
time.  If  we  can  pass  this  proposal  during 
the  93d  Congress,  I  am  confident  that 
It  will  be  promptly  ratified  by  the  States, 
CXIX 122— Part  2 


I  ask  unanimous  consent  that  the  text 
of  the  joint  resolution  be  printed  in  the 
Record.  I  welcome  the  support  of  my 
colleagues  in  securing  Its  adoption. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  27 
Resolved,  bj/  f?ie  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  {tico-thirds  of  each 
Hozise  concurring  therein) ,  'mat  the  follow- 
ing article  Is  proposed  ag__a)»  amendment  to 
the  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
part  of  the  Constitution  when  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States: 

"article  — 

"Section  1.  Except  as  provided  In  section 
2  of  this  article,  the  aggregate  amount  of 
expenditures  made  by  the  CJovernment  dur- 
ing any  fiscal  year  shall  not  exceed  the  net 
amount  of  revenue  received  by  the  Oovern- 
ment  during  that  fiscal  year. 

"Sec.  2.  The  provisions  of  section  1  shall 
not  apply  to  any  fiscal  year — 

"(1)  if  at  any  time  during  that  fiscal  year 
the  United  States  is  in  a  state  of  war  de- 
clared by  the  Cong*«ss,pursuant  to  section 
8  of  article  I  of  thj^^onstitution.  or 

"(2)  If.  withj^^ect  to  that  fiscal  year, 
the  Senate  'oatfThe  House  of  Representatives 
agree  to  a  concurrent  resolution  stating,  in 
substance,  that  a  national  economic  emer- 
gency requires  the  suspension  of  the  appli- 
cation of  section  1  for  that  fiscal  year. 

In  exercising  its  power  under  paragraph 
(2)  of  this  section,  the  Senate  and  the  House 
of  Representatives  shall  take  Into  considera- 
tion the  extent  and  rate  of  industrial  ac- 
tivity, unemployment,  and  lofiation,  and 
such  other  factors  as  they  deem  appropriate. 

"Sec.  3.  The  Congress  shall  have  power 
to  carry  this  article  into  effect  by  appropri- 
ate legislation. 

"Sec.  4.  This  article  shall  take  effect  on 
the  first  day  of  the  first  fiscal  year  which 
begins  after  the  date  of  its  ratification. 

"Sec.  5.  This  article  shaU  be  inoperative 
unless  it  is  ratified  as  an  amendment  to  the 
Constitution  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  its  submission  to  the 
States  by  the  Congress." 


By  Mr.  ALLEN  (for  himself.  Mr. 
Ervin,  Mr.  Baker,  Mr.  Brock, 
Mr.  Buckley,  Mr.  Helms,  Mr. 
Jackson,  Mr.  Scott  of  Virginia, 
Mr.  Stennis,  Mr.  Talmadge.  Mr. 
Thttrmond,  and  Mr.  Tower)  : 
S.J.  Res.  28.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  States  relative  to  neighbor- 
hood schools.  Referred  to  the  Committee 
on  the  Judiciary. 

Mr.  ALLEN.  Mr.  President,  I  introduce 
for  Mr.  Ervin,  myself,  Mr.  Baker,  Mr. 
Brock,  Mr.  Buckley.  Mr.  Helms.  Mr. 
Jackson,  Mr.  Scott  of  Virginia.  Mr. 
Stennis,  Mr.  Talmadge,  Mr.  TntrRMOND, 
and  Mr.  Tower,  a  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion, the  purpose  of  wliich  is  to  prevent 
anj"  public  school  student  from  being 
assigned  to  or  required  to  attend  a  par- 
ticular school  because  of  his  race,  creed, 
or  color. 
The  amendment  is  quite  brief.  It  reads: 

ARTICLE    

Section  1.  No  public  school  student  shall, 
because  of  his  race,  creed,  or  color,  be  as- 


signed to  or  required  to  attend  a. particular 
school. 

Sec  2.  Congress  shall  have  the  power  to 
enforce  this  article  by  appropriate  leglslatioiL 

Mr.  President,  it  will  be  recognized 
that  this  is  the  language  of  the  Lent 
amendment,  which  is  reported  to  have 
had  majority  support  of  the  House  of 
the  last  Congress.  It  is  also  the  language 
of  an  amendment  of  my  distinguished 
colleague  from  Tennessee  iMr.  Brock), 
which  I  was  happy  to  cospwnsor  in  the 
92d  Congress.  I  had  promised  Alabama 
constituents  that  I  would  introduce  tliis 
amendment  and  I  requested  cosponsors 
before  I  became  aware  that  the  dis- 
tinguished Senator  from  Tennessee  (Mr. 
Brock),  intended  to  reintroduce  his 
amendment.  Needless  to  say,  I  am  proud 
again  to  cospwnsor  his  amendment  in 
this  session  of  Congress. 

Mr.  President,  this  proposed  amend- 
ment has  been  criticized  by  some  because 
it  deals  with  a  specific  abuse  of  judicial 
power  whereas,  it  is  contended,  constitu- 
tional amendments  should  deal  only  with 
broad  general  constitutional  principles. 
I  reject  this  criticism  for  the  same  rea- 
son our  forefathers  rejected  arguments 
to  the  effect  that  the  U.S.  Constitution 
did  not  need  a  Bill  of  Rights  and  for  the 
further  reason  that  the  amendment  does 
deal  with  a  broad  constitutional  prin- 
ciple. 

Tills  proposed  amendment  stands  on 
the  same  footing  as  other  specific  limita- 
tions, imposed  by  the  Constitution  and 
by  our  BUI  of  Rights,  on  the  powers  of 
various  branches  of  Federal  Government. 
For  example,  heretofore  In  our  history, 
the  people  have  been  protected  by  the 
"due  process^lause  of  the  fifth  amend- 
ment fropj-^e  exercise  of  unlimited  dis- 
cretig»dl7  powers  which  usually  resulted 
fnJTfi  a  delegation  of  power  by  Congress 
to  the  E^xecutive  without  Indicating  in 
the  legislation  clearly  ascertainable 
limits  to  the  power  delegated.  We  have 
had  enough  of  that. 

We  are  now  confronted  with  a  new  and 
more  dangerous  manifestation  of  an 
exercise  of  unlimited  discretion.  It  Is  now 
the  U.S.  Supreme  Court  which  claims  an 
unlimited  discretionarj'  power  to  decree 
social  and  political  reforms  and  to  en- 
force its  reforms  by  resort  to  unlimited 
discretionary  equity  powers  of  the  Court. 
One  aspect  of  the  problem  is  manifested 
in  the  decreed  forced  dlspasition  of 
hundreds  of  thousands  of  schoolclilldren 
throughout  the  Nation  on  the  basis  of 
racial  classifications.  The  object  of  this 
amendment  is  to  preclude  once  and  for 
always  the  further  exercise  of  dlscretion- 
aiT  power  by  Federal  courts  to  classify 
citizens  by  race  and  to  order  thep  dis- 
tributed among  schools  by  race.  But  more 
than  mere  racial  classification  is  in- 
volved. The  U.S.  Supreme  Court  has  sub- 
scribed to  psychological  and  sociological 
theories  and  decreed  that  compliance 
with  such  theories  Is  required  by  the  U.S. 
Constitution  and  tliat  such  theories  may 
be  implemented  by  every  coercive  device 
of  the  Court,  including  trial  of  elected 
officials  for  contempt  of  court  and  fine 
and  imprisonment  without  benefit  of  trial 
by  jury. 

Mr.  President,  it  is  an  extremely  dan- 
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I  ;erous  thing  for  any  branch  of  Govern- 
1  nent  to  enforce  social  theories  upon  the 
lieople  under  the  pretense  that  the  Con- 
;  titution  requires  affirmative  action  to 
implement  the  theories. 

The  U.S.  Supreme  Court  became  bog- 
:  ed  down  in  the  quagmire  of  social  re- 
iorms  when  it  started  experimenting  in 
sociological  and  psychological  jurisprud- 
(  nee.  The  Court  accepted  the  data  of  so- 
<  ailed  social  sciences  as  immutable  evi- 
(  ence  of  truth  and  of  reality  from  which 
I  niversal  and  eternal  human  values  and 
relationships  could  be  established  by 
J  idicial  decree. 

In  implementing  its  psychological  in- 
sights into  the  traiamatic  effects  on  the 
l  earts  and  minds  of  children,  which 
t  leoretically  result  from  certain  social 
r  Jlationships  and  institutions,  the  Court 
rrescribed  a  course  of  judicial  therapy 
iivoUIng  an  unprecedented  massive  up- 
rxjting  of  schoolchildren  from  their 
trban  neighl)or hoods  and  from  their 
roral  communities  and  required  that 
t  ley  be  transported  to  strange  and  dis- 
t  uit  schools,  many  of  which  were  located 
ill  areas  which  put  the  children  beyond 
t  le  reach  and  influence  of  their  parents 
d  uring  most  of  the  day. 

Mr.  President,  it  is  only  natural  that 
t  le  people  of  Alabama  and  people  from 
t  iroughout  the  Nation  should  want  to 
know.  "By  what  authority  does  the  one 
nanelected  branch  of  Federal  Govem- 
n  lent  order  children  uprooted  and  trans- 
parted  to  distant  schools?"  It  is  pointed 
o  it  that  if  the  Supreme  Court  has  the 
p  >wer  to  order  the  assignment  of  their 
c  lildren  to  certain  schools  on  the  basis 
o    race  and  against  the  will  and  wishes 

0  their  parents,  it  may  also  claim  the 
p  )wer  to  classify  parents  by  race  and  tell 
tiiem  where  to  live.  The  inplication  is 
c:  ear  that  if  the  Supreme  Court  can  tell 
p  irents  where  to  live,  it  can  also  tell 
t]  tern  where  to  work. 

Mr.  President,  these  are  reasonable  de- 
d  ictions.  No  one  can  deny  that  a  court 
o:  der  requiring  children  to  attend  a  par- 
ti :ular  school  on  the  basis  of  race,  creed 

01  color  is  also  an  order  not  to  attend 
a  ly  other  school  for  the  same  reason. 
S  milarly,  the  power  to  tell  people  where 
t<  live  is  the  power  to  tell  them  where 
tl  ey  may  not  live.  A  power  to  tell  one 
wiere  to  work  is  the  power  to  t-ell  one 
w  nere  not  to  work. 

Mr.  President,  it  is  axiomatic  that  no 
oi  le  has  a  right  to  anything  that  can  be 
denied  him  on  the  arbitrai-y  decision  of 
another — be  it  either  an  individual  or  a 
g(  ivernment  which  denies  the  right. 

It  is  not  unreasonable  for  the  people 
U.  conclude  that  a  power  in  the  U.S. 
S  ipreme  Court  to  tell  hundreds  of  thou- 
s£  nds  of  schoolchildren  where  they  may 
and  may  not  attend  school  may  be  used 
later  to  acliieve  some  other  sociological 
oi  economic  objectives  consistent  with 
Socialist  concepts  of  equality,  such  as 
ec  uality  of  income.  The  inevitable  conse- 
quence of  the  exercise  of  such  an  un- 
lii  nited  discretionary  power  is  to  deny  the 
p<ople  of  the  United  States  a  funda- 
mental right  to  freedom  of  choice,  free- 
d<  m  of  association,  and  a  more  funda- 
mental freedom — the  right  to  work  and 
si  pport  their  families  under  circum- 
st  inces  considered  most  conducive  to  the 


happiness  and  welfare  of  the  people  con- 
cerned. The  related  power  to  enforce  its 
decrees  by  trial  for  contempt  of  court, 
imprisonment,  and  confiscatory  fines  .s 
frightening  to  contemplate. 

Mr,  President,  it  is  no  answer  to  say 
that  the  U.S.  Supreme  Court  will  not 
exercise  its  new-found  discretionary 
power  in  any  such  manner.  The  fact  is 
that  the  Court  has  already  exercised  a 
discretionary  power  to  construe  the  Con- 
stitution in  a  manner  inconsistent  with 
the  grand  design  and  purpose  of  the 
Constitution  as  set  out  in  its  preamble. 
The  people  are  not  protected  from  addi- 
tional exercises  of  the  judicial  power  to 
construe  the  Constitution  to  accomplish 
other  social  and  economic  reforms.  Thus, 
the  question  is  not  whether  the  Court  will 
exercise  the  power,  but  whether  the  Court 
ought  to  have  the  power  to  do  so  in  the 
first  instance.  If  the  Court  ought  not  to 
have  the  power,  it  would  seem  necessary 
for  the  people  to  take  appropriate  action 
to  see  that  the  Court  is  deprived  of  that 
power.  That  is  the  purpose  of  this  amend- 
ment— to  correct  a  present  wrong  and  to 
prevent  further  wrongs  which  are  pos- 
sible under  present  Supreme  Court  inter- 
pretations of  the  Constitution. 

Mr.  President,  the  world  has  been  sick- 
ened by  the  example  of  governments 
which  have  adhered  to  the  theory  that  a 
handfiol  of  men  may  properly  exercise  a 
sovereign  power  over  the  lives  of  people 
on  the  basis  of  classifications  by  ideology, 
race,  creed,  color,  and  national  origin  in 
the  name  of  the  state  and  in  furtherance 
of  ends  decreed  by  the  state  without  con- 
sent of  the  people. 

For  a  congress  or  a  parliament  or  any 
other  legislative  body  to  specifically  dele- 
gate unlimited  discretionary  powers  to  a 
monarch,  to  a  political  party,  or  to  a 
court,  would  constitute  a  betrayal  of  the 
people.  For  Congress  to  sit  idly  by  while 
the  U,S.  Supreme  Court  usurps  such  a 
power  is  to  condone  the  usurpation  with 
results  equivalent  to  an  outright  delega;^ 
tion  of  such  power.  ^ 

Mr.  President,  I  sadly  and  reluctantly 
concede  that  if  proponents  of  this 
amendment  cannot  marshal  a  simple 
majority  of  the  votes  in  this  Congress  to 
pass  legislation  to  inhibit  the  exercise  of 
unlimited  discretionary  powers  by  the 
U.S.  Supreme  Court  in  the  specific  area 
of  ordering  forced  transportation  of  our 
children  to  achieve  the  ends  of  a 
thoroughly  repudiated  sociological  hy- 
pothesis, then  it  is  doubtful  that  we  can 
marshal  the  two-thirds  vote  required  in 
both  Houses  to  submit  this  proposed 
amendment  for  ratification  by  the 
States, 

Nevertheless,  I  believe  that  this  pro- 
posed amendment  will  jerve  a  useful  pur- 
pose. It  has  been  reported  that  the  Presi- 
dent, as  a  last  resort  favors  an  amend- 
ment to  prevent  forced  busing;  and  with 
his  assistance,  and  with  the  assistance  of 
everj-  Member  of  Congress  who  is  con- 
cerned with  the  preservation  of  our  Re- 
public, it  is  possible  that  masses  of  the 
people  will  become  alerted  to  dangers  in- 
herent in  present  judicial  trends  and 
thus  encouraged  to  act  through  their 
State  legislatures  to  petition  Congress  to 
call  a  constitutional  convention  as  a 
means  of  redress.  That  method  of  reach- 


ing the  problem  and  solving  it  is  being 
used  at  this  time — the  passage  by  the 
legislatures  of  resolutions  calling  on  Con- 
gress to  call  a  constitutional  convention 
for  the  purpose  of  submitting  and  ratify- 
ing an  amendment  of  this  sort,  exactly 
in  these  words, 

Mr.  President,  in  conclusion,  let  me  say 
that  at  a  later  date  I  will  introduce  a  pro- 
posed constitutional  amendment  relating 
to  the  method  of  appointment  and  tenure 
of  U.S.  Supreme  Court  Justices  and 
judges  of  inferior  courts  created  under 
authority  of  article  III  of  the  Constitu- 
tion. The  premise  of  this  last  amendment 
is  simply  that  those  who  make  the  laws 
by  which  the  people  aro  to  be  governed 
should  be  responsible  to  the  people. 
Since  Federal  judges  continue  to  exer- 
cise the  legislative  power  of  Congress  to 
make  laws  which  vitally  affect  the  lives 
of  every  U.S.  citizen,  it  is  only  proper  that 
they  should  be  made  answerable  to  the 
people. 

In  the  meantime,  the  instant  pro- 
posal, represented  by  the  resolution  in- 
troduced by  me  and  the  distinguished 
Senator  from  North  Carolina  (Mr,  Er- 
viN)  and  other  cosponsors,  is  addressed 
to  the  urgent  problem  of  putting  an  end 
to  callous  judicial  decrees  which  treat 
children  as  mere  chattel.  The  issue  is  of 
such  importance  as  to  suggest  early  hear- 
ings and  adequate  debate  in  the  near 
future  on  this  resolution.  I  hope  that  the 
committee  will  act  expeditiously  on  this 
resolution. 

Mr.  ERVIN.  Mr.  President,  I  wish  to 
associate  myself  with  the  previous  re- 
marks of  the  distinguished  Senator  from 
Alabama  (Mr,  Allen)  and  to  express 
hereby  my  strong  support  for  the  joint 
resolution  which  he  and  I  have  intro- 
duced proposing  a  constitutional  amend- 
ment to  prohibit  the  assignment  of  pub- 
lic school  students  to  schools  on  the 
basis  of  race,  creed,  or  color. 

Our  proposed  amendment  is  clear  and 
simple.  It  states  that — 

No  public  school  student  shall,  because  of 
his  race,  creed,  or  color,  be  assigned  to  or  be 
required  to  attend  a  particular  school. 

It  also  provides  that — 
The  Congress  shall  have  the  power  to  en- 
force this  article  by  appropriate  legislation. 

In  order  for  this  proposal  to  become 
part  of  the  U.S.  Constitution,  it  must  first 
receive  the  support  of  two-thirds  of  the 
membership  of  both  Houses  of  Congress 
and,  then,  must  be  ratified  by  three- 
fourths  of  the  States, 

I  have  been  generally  reluctant  to  ad- 
vocate alterations  to  the  Constitution 
of  the  United  States.  History  has  proven 
it  to  be  one  of  the  most  wisely  drafted 
documents  of  all  time.  The  framework 
of  goverrmient  it  establishes  and  the 
protection  of  individual  liberty  it  incor- 
porates have  served  our  people  well.  It 
is  only  because  of  what  I  must  respect- 
fully describe  as  a  perversion  of  some  of 
its  fundamental  principles  in  recent 
years  with  respect  to  the  public  schools 
in  our  coxmtry  that  I  am  compelled  to 
advocate  an  amendment  to  the  funda- 
mental law  of  the  land. 

Over  the  past  few  years  some  Federal 
courts,  including  the  Supreme  Court, 
and  several  Federal  agencies  have,  in 
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effect,  constructed/such  a  hideous  and 
unjustified  intenwetation  of  the  equal 
protection  clause  of  the  14th  amend- 
ment and  the  enforcement  clause 
thereto  that  the  adoption  of  a  constitu- 
tional amendment  is  now  a  prerequisite 
for  restoring  freedom  to  America's 
schoolchildren  and  for  eliminating  ju- 
dicial tyranny  with  respect  to  our  public 
schools.  All  across  America,  thousands 
of  little  schoolchildren  have  been  or- 
dered to  get  aboard  countless  numbers 
of  buses  to  be  carried  across  neighbor- 
hood, city,  and  county  lines  in  order  to 
achieve  some  magical,  racial  mixing  of 
bodies  which  satisfies  the  arbitrary  and 
absurd  sociological  notions  of  misguided 
Federal  judges  and  bureaucrats.  In 
Michigan,  In  Maryland,  In  North  Caro- 
lina, In  Virginia  and  in  many  other 
States — ^north,  south,  east,  and  west — 
some  of  our  Federal  courts  have  defied 
the  very  meaning  of  "equal  protection 
of  the  law"  by  assigning  and  transport- 
ing helpless  schoolchildren  on  the  basis 
of  race,  creed,  and  color. 

The  equal  protection  clause  of  the 
14th  amendment  itself  is  a  wise  provi- 
sion of  law.  It  Is  a  plain  and  unambig- 
uous provision.  It  means  that  no  State 
shall  deny  to  any  person  within  its 
boundaries  the  equal  protection  of  the 
law.  Properly  interpreted,  it  prohibits  a 
State  from  treating  persons  similarly 
situated  in  a  different  manner. 

The  Supreme  Court's  1954  decision  in 
Brown  against  Board  of  Education  of 
Topeka  held  that  a  State  violates  the 
clause  if  it  denies  any  child  admission 
to  any  of  its  public  schools  on  accoimt 
of  the  child's  race.  Over  the  past  decade, 
the  Federal  courts  and  the  Department 
of  Health,  Education,  and  Welfare  have 
turned  their  backs  on  the  mandate  of 
the  1954  Supreme  Court  decision— that 
race  be  eliminated  as  a  determinant  In 
assigning  children  to  public  schools. 

Paradoxically,  the  Federal  courts  and 
the  Department  of  Health,  Education, 
and  Welfare  have  come  to  insist  that 
race  be  used  as  a  basis  for  pupil  assign- 
ment. They  have  required  the  adoption 
of  school  assignment  plans  which  are  ex- 
pressly designed  to  alter  the  racial  com- 
position of  schools  in  a  maimer  sufficient 
to  satisfy  some  mysterious  mathemati- 
cal level  deemed  by  the  courts  and  the 
bureaucracy  to  be  sociologically  accept- 
able. It  is,  indeed,  a  great  and  sad  irony 
that  the  Federal  courts  and  the  Federal 
bureaucracy  would  require  the  use  of 
racial  quotas  and  racial  balancing  to  ef- 
fectuate a  constitutional  principle  which 
forbids  Govei-nment  to  treat  people  dif- 
ferently on  account  of  their  race.  Quite 
clearly,  the  Federal  courts  have  per- 
verted and  distorted  the  equal  protec- 
tion clause  of  the  14th  amendment  as  it 
has  been  applied  to  the  assignment  of 
schoolchildren  to  the  public  schools. 

Most  Americans  have  waited  and 
hoped  with  great  patience  for  the  Su- 
preme Court  to  regain  its  judicial  sanity 
and  to  reject  lower  Federal  court  orders 
Rhich  impose  massive  busing  and  racial- 
ly based  pupil  assignment  plans  in  order 
to  achieve  racial  balance.  They  have 
waited  in  vain. 

In  1971  the  Supreme  Court  issued  its 
decision  in  the  case  of  Swann  v.  Char- 


lotte-Mecklenburg  County  Board  of  Edu- 
cation, 402  U.S.  43  (1971).  Unfortunate- 
ly, the  Supreme  Court  passed  over  Its 
most  recent  opportunity  to  strike  a  blow 
for  freedom.  Indeed,  by  sustaining  the 
arbitrary  and  invidious  order  of  the  Fed- 
eral district  court  requiring  the  massive 
busing  of  schoolchildren  to  achieve  racial 
balance  in  the  Clmrlotte-Mecklenburg 
County  schools,  the  Supreme  Court 
seems  to  have  closed  the  door  to  any 
hope  that  our  courts  will  return  to  a  rea- 
sonable interpretation  of  the  equal  pro- 
tection clause.  Despite  statements  to  the 
contrary — statements  constructed  upon 
a  tortuous  use  of  the  English  language — 
the  Supreme  Court  imposed  nothing  less 
than  a  scheme  for  racial  balance  in  the 
Charlotte-Mecklenburg  County  schools. 
Ha\1ng  waited  for  so  long  for  so  little 
from  the  Federal  courts,  the  American 
people  are  now  rightly  demanding  tliat 
some  fundamental  alteration  in  the  pres- 
ent state  of  the  law  be  brought  about 
so  as  to  put  an  end  to  the  senseless  bus- 
ing of  irmocent  little  children  for  the 
purpose  of  achieving  racial  balance.  The 
proposed  constitutional  amendment  in- 
troduced today  by  Senator  Allen  and 
me  will  put  an  end  to  the  judicial  and 
bureaucratic  tyranny  which  has  imposed 
this  terrible  hardship  on  millions  of  our 
schoolchildren  and  their  parents. 

This  proposed  amendment  would  abso- 
lutely prohibit  any  court  and  any  Gov- 
ernment agency  from  assigning  school- 
children to  or  requiring  them  to  attend 
a  particular  school  on  account  of  race, 
creed,  or  color.  It  would  constitute,  in 
effect,  a  supporting  provision  in  the  Con- 
stitution for  the  true  interpretation  of 
the  equal  protection  clause  of  the  14th 
amendment;  namely,  that  Government 
is  forbidden  to  use  race,  creed,  or  color 
in  connection  with  its  official  policies  and 
programs. 

Mr.  President.  I  intend  to  join  in  sup- 
port of  other  legislative  efforts  to  prevent 
the  issuance  of  more  ruinous  judicial 
orders  and  bureaucratic  decrees  which 
have  so  unsettled  our  citizens  over  the 
past  several  years.  For  as  long  as  I  have 
been  in  the  Senate,  I  have  fought  vigor- 
ously against  the  usui-pation  by  Federal 
courts  and  by  bureaucrats  of  authority 
and  responsibility  lawfully  vested  In  local 
school  boards  around  our  coimtry.  I  have 
continually  urged  the  Congress  to  express 
its  opposition  to  judicial  and  bureau- 
cratic tyrarmy  by  enacting  strong  and 
effective    legislation.    Occasionally,    we 
have  been  able  to  adopt  provisions  in  the 
form  of  amendments  to  various  pieces  of 
legislation  which  on  their  face  would 
seem  to  have  been  sufficient  to  put  an 
end  to  busing.  And  yet,  after  every  such 
seemingly  successful  effort,  the  Congress 
has  been  surprised  by  a  twisted  judicial 
interpretation  of  its  language  or  studied 
disregard  of  it  by  Government  bureau- 
crats. This,  in  addition  to  continued  con- 
sideration of  legislative  solutions  to  this 
matter,  I  am  con\1nced  that  we  must 
also     move     toward     a     constitutional 
amendment. 

I  hope  that  the  Members  of  this  body 
V.111  pay  heed  to  the  voices  of  our  people 
who  cry  out  for  deliverance  from  tvr- 
aiiny.  I  hope  that  we  can  act  to  restore 
the  people's  faith  in  our  form  of  govern- 
ment as  a  government  based  upon  prin- 


ciples of  individual  liberty  and  equal 
treatment  under  the  law  for  all.  The 
adoption  of  this  proposed  constitutional 
amendment  would,  in  my  opinion,  restore 
this  faith  by  bringing  order  out  of  the 
chaos  which  presently  engulfs  the  pubUc 
schools  of  America.  I  sincerely  commend 
this  proposal  to  the  careful  study  and 
thought  of  every  Member  of  the  Senate. 


By  Mr.  RANDOLPH  (for  liimself, 

Mr.  Cranston,  Mr.  Stafford,  Mr. 

Williams.  Mr.  Taft,  Mr.  Mon- 

DALE,  Mr.  Javits,  Mr.  Kennedy, 

Mr,  Stevenson,  Mr.  Pell,  and 

Mr.  Eagleton)  : 

S.J.  Res.  29.  A  joint  resolution  to  amend 

the  Supplemental  Appropriations  Act  of 

1973.    Referred    to    the    Committee    on 

Appropriations. 

Mr.  RANDOLPH.  Mr.  President,  on 
November  20,  1972,  the  principal  spon- 
sors of  H.R.  8395,  the  Rehabilitation  Act 
of  1972,  sent  a  joint  letter  to  the  Secre- 
tary of  Health.  Education,  and  Welfare 
urging  that  funds  appropriated  for 
rehabilitation  services  in  the  Supple- 
mental Appropriations  Act  for  fiscal  year 
1973  be  expended.  Similar  requests  had 
been  made  by  Senator  Magnuson  as 
chaiiman  of  the  Appropriations  Subcom- 
mittee for  Labor  and  HEW,  and  by 
Senator  Javits,  ranking  minority  mem- 
ber of  the  Committee  on  Labor  and  Public 
Welfare. 

The  Supplemental  Appropriations  Act 
is  couched  in  terms  of  the  Rehabihtation 
Act  of  1972,  which  measure  was  subse- 
quently vetoed  by  the  President.  Al- 
though the  intent  of  Congress  with  re- 
spect to  this  appropriation  was  clear — 
funds  were  appropriated  for  rehabilita- 
tion services  regardless  of  what  act  might 
apply — Secretary  Richardson's  response 
stated  that  since  the  Rehabilitation  Act 
of  1972  did  not  become  law.  the  reference 
to  that  act  in  the  Supplemental  Appro- 
priations Act  negated  its  effect  and. 
therefore,  vocational  rehabilitation  would 
be  funded  under  the  continuing  resolu- 
tion. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  the  correspondence  between  the 
members  of  the  Committee  on  Labored 
Public  Welfare  I  have  mentioned  and 
Secretary  Richardson. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Washinctok,  D.C,  November  20,  1972. 
Hon.  Elliot  L.  Richaudson, 
Secretary  of  Health,  Education,  and  Welfare, 
Washington,  DC. 

Dear  Mr.  Secretabt:  We  have  reviewed 
the  November  10,  1972,  and  November  9.  }972, 
letters  to  you  from,  respectively.  Senator 
Magnuson.  Chairman  of  the  Appropriations 
Subcommittee  on  Labor/HEW.  and  Senator 
Javits,  ranking  minority  memi>er  of  the  Com- 
mittee on  Labor  and  Public  Welfare. 

As  the  principal  Senate  sponsors  of  HJt. 
8395.  the  "Rehabilitation  Act  of  1972",  we 
wish  to  express  our  strong  support  for  the 
view  expressed  in  those  letters  that  an  ex- 
penditure level  of  $610  million  is  authorized 
In  the  Supplemental  Appropriations  Act  FT  ' 
1973  (P.L.  92-607),  to  carry  out  the  voca- 
tional rehabilitation  program  for  FT  1973. 
We  think  that  the  Intention  of  the  Congress, 
in  support  of  the  President's  budget  request 
figure,  is  totally  clear  and  feel  that  It  would 
be  extremely  unfortunate  to  cause  the  dls- 
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1  uptlon  and  confusion  in  the  state  programs 
1  .•hlch  will  follow  from  an  apportionment  to 
USA.  at  the  $560  million  level — under  the 
( ontinuing  resolution  authority.  Such  an  ap- 
\  ortlonment  would  force  States  to  cut  back 
<  .xpenditures  from  the  level  which  they  have 
i  ntlcipated  in  Justifiable  reliance  upon  ap- 
I  roval  of  the  $610  million  figure  by  the 
1  'resident  and  Congress. 

We  urge  your  most  immediate  considera- 
tion of  this  very  urgent  matter  and  look 
'  arward  to  hearing  from  you  at  your  earliest 
c  onvenlence. 

Sincerely, 

Jennings  Randoiph, 

AxAN  Cranston, 

Harrison  A.  Williams.  Jr., 

Robert  T.  St.afford. 

Robert  Taft,  Jr, 

Washington.  D.C. 
December   19,   1972. 
Hon.  Jennings  Randolph. 
IS.  Senate, 
\i'ashington,  D.C 

Dear  Senator  Randolph  :  Thank  you  and 
Senators  Cranston.  Stafford.  Taft,  and  Wil- 
1  ams  for  the  November  20  letter  concerning 
actions  which  the  Department  of  Health. 
I  ducation.  and  Welfare  is  taking  with  respect 
t )  allocating  funds  to  State  vocational  re- 
1-  abUltation  agencies  under  the  recently  en- 
arted  Supplemental  Appropriation  Act. 

As  you  know,  the  President  signed  the 
E  upplemental  Appropriations  Act  but  dis- 
approved  the  •Rehabilitation  Act  of  1972." 
I ;  is  our  view  that  the  funds  appropriated 
h  y  the  Supplemental  Appropriation  Act  were 
c  irected  to  activities  specified  in  the  -Re- 
1^  abilitation  Act  of  1972'*  and  to  no  others. 
I ;  is  our  opinion  that  since  the  "Rehablli- 
t  ition   Act  of   1972"  was  never  signed   into 

I  iw,  the  funds  cannot  be  used  to  carry  out 
t  lat  "act.  "  At  the  same  time,  since  the  appro- 
p  nations  language  expressly  cites  that  "act," 
t  le  funds  cannot  be  used  to  carry  out  activi- 
t  es  or  provisions  of  the  Vocational  Rehablli- 
t  It  ion  Act. 

In  summary,  it  Is  our  opinion  that  we  must 
depend  on  the  provisions  of  the  Continuing 
resolution  of  1973  (section  lOKbt)  for 
c  irrying  out  vocational  rehabilitation  activ- 
iues  during  fiscal  year  1973.  Section  101(b) 
eitablishes  the  level  of  funding  for  these 
p  Lirposes  at  the  lower  of  the  1972  rate  or  the 
Presidents  fiscal  year  1973  budget.  We  are. 
t  lerefore.  continuing  all  previously  author- 
V.  ed  vocational  rehabilitation  activities  at  the 
Uwer  of  the  two  rates,  the  1972  rate. 

We  are  forced  to  this  conclusion  for  three 
r  asons.  First,  the  Supplemental  Approprla- 
t  on  Act  expressly  appropriated  funds  for  the 
"  lehabllitation  Act  of  1972"  rather  than  the 
V[x:ational  Rehabilitation  Act.  Second,  the 
Kouse  Committee  Report  (No.  92-1555) 
which  accompanied  the  Supplemental  Appro- 
piation  bill  stated,  in  referring  to  appropri- 
a  ions  for  the  Social  and  Rehabilitation  Serv- 
ite.  that  "The  authorizations  for  most  of  the 
p  -ograms  covered  by  this  appropriation  are 

II  eluded  in  H  R.  8395.  the  Rehabilitation  Act 
o'  1972.  .  .  ."   (p.   15). 

Third,  the  rehabilitation  programs  being 
Carried  out  under  the  Vocational  Rehabili- 
li  tion  Act  and  the  programs  authorized  by 
tie  vetoed  bill  are  not  identical,  either  In 
h  )w  appropriations  are  to  be  distributed 
a  nong  the  States  or  in  terms  of  the  purposes 
fc  r  which  appropriations  may  be  spent.  For 
e:  ample,  with  regard  to  distribution  of  ap- 
p  opriations,  under  the  provisions  of  the 
V>cational  Rehabilitation  Act.  American 
S  imoa  and  the  Tl-ust  Territory  of  the  Pacific 
I- lands  are  not  included  among  the  "States" 
i;  ider  the  basic  State  program  (Section  2) 
a:  id  therefore  do  not  receive  allotments.  The 
v(  toed  bill  included  them  as  "States"  under 
the  replacement  program  (Section  110).  and 
w  3uld  have  required  allotments  to  those  two 
t<  rritories  with  consequent  changes  in  the 
a;  nounts  allotted  to  other  States, 


We  share  your  concern  that  rehabilitation 
activities    dependent    on    Federal    funds    be 
continued  and  assure  you  that  they  are  be- 
ing supported  during  the  current  fiscal  year 
under  the  authority  of  the  Continuing  Reso- 
lution. However,  we  must  reaffirm  our  view, 
that  the  appropriation  in  question  was  mad^ 
available  only  for  carrying  out  the  bUl«wH(ch 
did  not  become  law. 
With  kindest  regards. 
Sincerely. 

Elliot  Richardson. 

Secretary. 

Mr.  RANDOLPH.  Mr.  President,  the 
result  of  this  interpretation — more  aptly 
misinterpretation — of  congressional  in- 
tent is  that  vocational  rehabilitation  will 
be  funded  at  a  level  of  $560  million  rather 
than  at  $610  million  as  provided  in  the 
supplemental  bill. 

Since  the  President  had  requested  $610 
million  for  this  purpose  in  his  1973 
budget,  and  since  State  rehabilitation 
agencies  have  relied  on  this  figure  as  a 
minimum  for  calculating  their  level  of 
expenditures,  the  limitation  to  $560  mil- 
lion would  work  a  severe  hardsliip  on 
those  agencies  and  especially  on  the 
handicapped  individuals  who  are  served 
by  tile  vocational  rehabilitation  pro- 
gram. 

It  is  my  intention,  and  if  I  assess  the 
desire  of  Congress  correctly,  a  general 
intention  among  Senate  and  House  Mem- 
bers, to  enact  a  new  rehabilitation  act 
as  quickly  as  possible.  In  the  meantime, 
however,  the  technicality  relied  on  by  the 
Secretary  of  Health,  Education,  and 
Welfare  for  the  reduction  of  fimding  for 
rehabilitation  services  must  be  corrected 
now.  Otherwise  severe  dislocations  can  be 
expected  in  the  progiam. 

I  am.  therefore,  introducing  a  measure 
to  resolve  the  technicalities  of  tliis  situa- 
tion, thereby  eliminating  any  obstacle  to 
expenditure  under  the  vocational  re- 
habilitation program  at  an  annual  level 
of  $610  million  for  fiscal  year  1973. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  inserted 
at  this  point  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  29 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Supplemental  Appropriations  Act  of  1973  be 
amended  to  clarify  the  intent  of  Congress 
with  respect  to  a  particular  provision  thereof. 

That  the  paragraph  entitled  "Social  and 
Rehabilitation  Services"  of  Chapter  IV  of 
the  Supplemental  Appropriations  Act,  1973 
(P.L.  92-607)  is  amended  to  read  as  follows: 

"SOCIAL    AND    rehabilitation    SERVICES 

■For  carrying  out,  except  as  otherwise  pro- 
vided, the  Vocational  Rehabilitation  Act,  the 
Older  Americans  Act  of  1965,  as  amended,  sec- 
tions 426,  707,  1110,  and  1115  of  the  Social 
Security  Act,  and  the  International  Health 
Research  Act  of  1960,  $898,648,000,  of  which 
$610,000,000  shall  be  for  grants  under  sec- 
tion 2  of  the  Vocational  RehabUitation  Act 
and  not  to  exceed  $38,735,000  shall  be  for 
grants  under  section  3  of  such  Act;  Provided. 
That  none  of  the  funds  contained  in  this 
appropriation  may  be  used  for  any  expen.ses, 
whatsoever,  incident  to  making  allotments 
to  States  for  the  current  fiscal  year,  under 
section  2  of  the  Vocational  Rehabilitation 
Act.  on  a  basis  in  excess  of  a  total  of  $645.- 
000.000:  Provided  further.  That  the  $5,000.- 
000  cdiitained  within  this  appropriation  for 


the  constrviction  of  the  National  Center  for 
Deaf  Blind  youths  and  adults  shall  remain 
available  until  expended." 


By  Mr.  HATHAWAY: 

S.J.  Res.  30.  A  joint  resolution  to  pro- 
vide for  the  revision  of  the  Internal 
Revenue  Code  of  1954.  Referred  to  the 
Committee  on  Finance, 

Mr.  HATHAWAY.  I  am  firmly  con- 
vinced that  the  time  has  come  for  a  truly 
thorough  review  of  our  entire  Federal  tax 
system.  To  this  end,  I  am  today  introduc- 
ing a  joint  resolution  which  I  introduced 
in  each  Congress  during  my  tenure  in  the 
other  body,  a  joint  resolution  which 
would  force  us  to  begin  anew  the  task  of 
building  a  fair  and  efficient  tax  system. 
My  joint  resolution,  simply  put,  would 
repeal  the  entire  Internal  Revenue  Code 
of  1954.  effective  January  1,  1975, 

I  was  pleased  last  year  when  the  dis- 
tinguished majority  leader  adopted  the 
substance  of  my  proposal  in  the  tax  re- 
form package  he  submitted  to  the  92d 
Congress.  It  is  only  through  the  kind  of 
searching,  and,  I  hope,  continuing  review 
which  would  be  occasioned  by  the  pass- 
age of  this  type  of  joint  resolution  that 
the  inequities  which  have  crept  into  the 
system  can  finally  be  expunged. 

It  is  rare  that  the  people  speak  with 
one  voice;  this  is  one  subject  where  the 
people  have  spoken  with  great  clarity.  I 
hope  the  Senate  will  heed  this  voice  and 
take  swift  action  to  right  these  wrongs 
apparent  to  all  of  us. 


By  Mr.  MOSS: 
S.J.  Res.  31.  A  joint  resolution  to  pro- 
vide for  the  convening  of  Congress  on 
January  15  of  each  year,  and  for  other 
purposes.  RefeiTed  by  unanimous  con- 
sent to  the  Committee  on  the  Judiciary. 

CHANCING    OF    DATE    FOR    CONGRESS    TO    CONVENE 

Mr.  MOSS.  Mr.  President,  today  I  have 
introduced  a  Senate  joint  resolution  to 
move  the  date  set  for  Congress  to  as- 
semble from  its  present  date  of  January 
3  to  a  date  of  January  15.  This  would  be 
a  permanent  adjustment  unless  Congress 
specified  otherwise  in  future  legislation. 

It  is  my  opinion  that  neither  Congress 
nor  the  administration  has  adequate 
time  at  the  beginning  of  each  year  to 
prepare  for  the  new  session. 

For  example.  Congress  has  usually  ad- 
journed by  December,  and  most  Members 
are  out  of  Washington.  The  last  part  of 
December  is  devoted  to  family  and  holi- 
days, and  is  usually  spent  in  the  home 
State.  There  are  many  constituent  con- 
ferences, and  often  receptions  and  other 
social  events  to  allow  Members  to  be  with 
and  to  listen  to  the  people  at  home.  Then 
the  Member  hurries  back  to  Washington 
after  the  New  Year  to  be  confronted  im- 
mediately with  substantial  questions  of 
public  interest.  He  has  little  time  to  dis- 
cuss what  needs  to  be  done  in  the  new 
session,  or  how. 

The  beginning  of  a  session  should  be 
a  time  for  taking  a  long  view,  for  as- 
sessing the  directions  we  think  the  Gov- 
eiTiment  should  take  over  the  coming 
year,  and  for  setting  basic  commitments 
and  strategies.  Yet,  under  the  present 
calendar,  we  are  quickly  trapped  in  the 
day-to-day     activities    always    present 


Janiianj  23,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


1929 


when  Congress  is  in  session,  with  little 
time  for  preparation  or  reflection. 

There  is  ample  evidence  that  the  Presi- 
dent needs  additional  time  to  prepare  the 
basic  documents  that  are  necessary  to  set 
the  agenda  at  the  beginning  of  each  ses- 
sion. Both  Houses  of  Congress  have 
already  acted  this  session  on  House  Joint 
Resolution  1,  which  allows  the  President 
additional  time  to  present  his  budget 
message  and  the  economic  report  to  Con- 
gress. Under  House  Joint  Resolution  1, 
the  budget  would  be  due  this  year  on 
January  29,  and  the  economic  report 
would  be  due  15  days  after  that. 

The  President  and  the  Congress  simply 
must  have  more  time  to  prepare  before 
Congress  convenes  at  the  beginning  of  a 
session. 

Much  of  the  time  spent  by  Congress  in 
early  January  cannot  be  used  in  the  most 
productive  fashion  possible,  largely  be- 
cause we  are  often  waiting  for  Presiden- 
tial messages  to  be  sent  to  Congress,  This 
year  is  a  very  good  example.  The  Presi- 
dent will  not  send  his  state  of  the  Union 
message  to  Congress  until  after  his 
inaugural  address,  so  we  convened  17 
days  before  significant  action  is  likely  to 
develop. 

The  resolution  I  have  introduced 
makes  adjustments  in  all  laws  that  re- 
late to  the  date  of  the  convening  of  Con- 
gress. Section  2(a^  deals  with  the  elec- 
toral college,  which  presently  meets  on 
January  6  before  a  joint  session  of  Con- 
gress to  count  the  ballots.  My  resolution 
simply  requires  that  they  meet  on  the 
16th  day  of  January,  the  day  after  Con- 
gress would  convene.  This  would  be  4 
days  before  the  President's  inauguration 
and  should  give  adequate  time  for  any 
problems  to  be  worked  out  that  might 
relate  to  the  electoral  college,  though 
modern  history  shows  that  trouble  is  not 
likely  to  occur.  Section  2(b  •  provides  that 
Congress  cannot  take  a  recess  until  all 
ballot  controversies  relating  to  the  presi- 
dential election  have  been  resolved. 

Existing  law^  says  that  Congress  cannot 
recess  after  the  fifth  day  aftei  it  con- 
venes. These  provisions  are  not  likely  to 
be  needed,  but  they  do  clean  up  the  res- 
olution as  it  relates  to  other  laws. 

The  economic  report  from  the  Presi- 
dent must  be  sent  to  Congi-ess  within  15 
days  after  the  budget  is  received.  The 
budget  must  be  sent  to  Congress  within 
15  days  after  it  convenes.  Section  3(b)  of 
my  resolution  simply  moves  the  date  set 
for  filing  the  report  of  the  Joint  Eco- 
nomic Committee  back  15  days  so  that  it 
will  confoi-m  to  the  15-day  extension  of 
the  congressional  recess. 

New  Presidents  taking  office  for  the 
first  time  would  benefit  from  the  change 
proposed  in  this  resolution.  A  new  Presi- 
dent would  now  gain  an  additional  15 
days  before  he  found  it  necessary  to  pre- 
sent a  budget  to  Congress.  Since  a  new 
President  often  makes  significant 
changes  in  budgetary  decisions,  the  addi- 
tional 15  days  would  certainly  help  create 
greater  rationality  and  judgment  in  any 
changes  proposed  by  a  new,  incoming 
President.  Though  this  is  not  the  main 
pui-pose  of  the  resolution,  it  is  certainly 
a  beneficial  side  effect. 

Members  of  Congress  need  more  time 
to  spend  with  constituents  in  their  State, 


and  it  Is  becoming  increasingly  difQcult 
to  find  time  for  this  purpose.  After 
examining  the  congressional  calendar,  I 
have  determined  that  the  period  sm- 
rounding  the  Christmas  season  is  the 
most  logical  recess  to  expand  for  such 
contact  with  our  constituency. 

The  workload  here  in  Washington  re- 
quires more  and  more  of  our  time  during 
the  year — a  problem  not  anticipated, 
understandably,  by  the  Founding 
Fathers.  Only  recently  has  Congress  been 
required  to  stay  in  Washington  past  the 
summer  montlis.  It  is  now  becoming 
routine  for  us  to  remain  here  through  the 
fall  and  winter.  Those  who  suffer  most 
from  tliis  are  the  people  of  om*  State,  who 
deserve  and  require  attention  by  their 
elected  Representatives. 

I  believe  if  we  will  all  be  honest  with 
ourselves  we  will  realize  that  the  present 
starting  time  for  Congress  leads  to  rather 
short  daily  sessions  initially.  Some  Mem- 
bers come  to  Washington  and  devote  full 
time  to  their  activities  immediately, 
while  others  delay  their  return  to  this 
city  for  weeks.  Others  hop  back  and 
forth  from  Washington  to  meetings  with 
constituents  in  the  home  State  on  the 
long  weekends.  We  and  the  people  we 
represent  would  all  benefit  by  simply 
taking  tliis  time  to  relate  to  our  constit- 
uencies, and  then  coming  to  Washington 
at  a  later  date  ready  for  a  full  agenda, 

I  ask  that  the  joint  resolution  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  joint  res- 
olution was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.    Res.    31 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That,  commencing 
in  1974,  the  regular  session  of  Congress  which 
assembles  each  year  under  section  2  of  ar- 
ticle XX  of  the  articles  of  amendment  of  the 
Constitution  shall  begin  at  noon  on  Janu- 
ary 15  of  each  such  year. 

Sec.  2.  (a)  Tlie  first  sentence  of  section  15 
of  title  3,  United  States  Code,  Is  amended 
by  striking  out  "sixth  day"  and  inserting  in 
lieu  thereof  "sixteenth  day". 

(b)  The  last  sentence  of  section  16  of  such 
title  is  amended  by  striking  out  "fifth  cal- 
endar day"  and  inserting  in  lieu  thereof 
"second  calendar  day". 

Sec.  3.  (a)  Section  3(a)  of  the  Employ- 
ment Act  of  1946  is  amended  by  striking  out 
"January  20"  and  Inserting  In  lieu  thereof 
"February  2". 

(b)  Section  5(b)(3)  of  such  Act  is  amended 
by  striking  out  "March  1  of  each  year  (be- 
ginning with  the  year  1947)"  and  "inserting 
in  lieu  thereof  "March  15  of  each  year". 

Mr.  MOSS  subsequently  said:  Mr, 
Pi-esident,  I  have  submitted  a  Senate 
joint  resolution  for  consideration,  and  I 
ask  unanimous  consent  that  it  be  re- 
ferred to  the  Committee  on  the  Judiciary, 
I  have  been  advised  by  the  Parliamen- 
tarian there  are  some  other  matters  in 
it  that  have  some  peripheral  effect. 
Therefore.  I  ask  unanimous  consent  that 
it  be  referred  to  the  Judiciary  Commit- 
tee, where  it  primarily  should  be  con- 
sidered. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  would  the  Sena- 
tor indicate  what  the  subject  of  the  reso- 
lution is? 


Mr.  MOSS.  The  resolution  would  pro- 
vide that  Congress  convene  on  the  15th 
of  January  each  year,  rather  than  en  the 
3d.  This  would  be  primarily  a  Judiciar>- 
Committee  matter.  In  the  event  it  be- 
came law,  the  time  for  making  reports, 
for  instance,  the  report  on  labor  and  the 
report  on  the  budget,  all  would  slide  back 
a  given  number  of  days.  That  is  the  only 
reason  why  there  is  any  juiisdiction  rest- 
in^  in  otlier  committees, 

Mr.  GRIFFIN.  If  I  may  ask,  which 
committee  would  receive  this  resolution 
if  the  request  had  not  been  made? 

Mr.  MOSS.  It  would  have  gone  to  the 
Judiciary  Committee,  but  tlieu  it  would 
be  subject  to  referral  to  a  few  other 
committees.  It  is  simply  a  matter  of  a  few 
days'  time  on  the  matter  of  reporting. 

The  PRESIDING  OFFICER,  Is  there 
objection  to  the  imanimous-consent  re- 
quest? Without  objection,  the  joint  reso- 
lution will  be  referred  as  requested. 


By  A^r.  CANNON: 

S.J.  Res,  32.  A  joint  resolution  pro- 
posing anyamendment  to  the  Constitu- 
tion of  tl)(6  United  States  providing  for 
the  electjbn  of  the  President  and  the  "Vice 
President  of  the  United  States.  Referred 
to  the  Committee  on  the  Judiciar>', 

Mr.  CANNON.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  bill  to 
amend  the  Constitution  of  the  United 
States  with  respect  to  the  election  of  the 
President  and  Vice  President. 

This  bill  provides  for  the  proportional 
casting  of  electoral  votes  in  each  Slate 
and  the  District  of  Columbia  in  exact  ra- 
tio to  the  popular  votes  cast  for  each 
candidate  for  President  and  Vice  Presi- 
dent at  the  polls  throughout  the  Nation 
on  election  day. 

It  is  a  matter  of  great  familiarity  to 
all  Members  of  the  Senate,  I  am  sure, 
that  todays  method  of  electing  the  high- 
est officers  in  the  United  States  is  anti- 
quated and  inequitable.  The  winner  of 
the  popular  vote  in  any  given  State  re- 
ceives all  of  the  electoral  vot€s  and  the 
loser  receives  none.  This  w  inner-take-all 
system  may  not  appear  to  be  unfair  when 
an  election  is  won  by  a  clear  majority  of 
all  the  votes  cast.  But  when  an  election 
is  hotly  contested  and  the  margin  of  vic- 
tory is  narrow,  then  the  electoral  votes  in 
each  State  are  extremely  important.  The 
swing  of  electoral  votes  in  a  few  large 
States,  or  even  in  a  number  of  smaller 
States,  could  change  the  results  of  an 
election, 

Mr.  President,  my  bill  would  eliminate 
the  winner-take-all  factor  and  would 
insure  the  fair  and  accurate  apportion- 
ment of  electoral  votes  among  the  candi- 
dates for  President  and  Vice  President. 

The  popular  votes  in  each  State  and 
the  District  of  Columbia  would  be  count- 
ed and  certified  to  the  Congress  where, 
each  pei-son  for  whom  votes  were  cast 
would  be  credited  with  the  proportion 
of  the  electoral  votes  he  would  be  entitled 
to  in  direct  ratio  to  the  popular  votes 
cast  for  liim  in  each  State  and  the  Dis- 
tilct  of  Columbia,  Electoral  votes  would 
be  reduced  to  fractions  dowTi  to  one  one- 
thousandth  of  an  electoral  vote.  This 
precise  method  would  insure  to  the  peo- 
ple a  kind  of  guarantee  that  the  candi- 
dates of  their  choice  would  receive  the 
votes  cast  for  them. 
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Another  benefit  of  this  bill  would  be 

I  he  elimination  of  the  unfaitliful  elec- 

I  or — one  who  is  cliarged  with  casting  an 

I  lectoral   vote    for    the   winner   of   the 

]>residential  election   in  a  given  State, 

lut  who  violates  his  trust  and  votes  for 

ome  otlier  person.  Tlius.  a  bona  fide  can- 

ilidate  IS  denied  an  important  electoral 

ote.  That  practice  must  be  prohibited.  It 

tould  be  impossible  under  my  bill  since 

l)roportional    electoral    votes    would    be 

!  :iven  to  each  candidate  without  the  serv- 

1  ces  of  presidential  electors. 

Finally,  but  of  equal  importance,  my 
hill  would  preserve  the  electoral  votes,  if 
not  the  electoi-s.  as  provided  for  in  the 
iJ.S.  Constitution.  In  principal,  the  elec- 
1  oral  votes  were  intended  to  impart  some 
1  lalance  among  the  States  by  giving  each, 
(ne  electoral  vote  for  each  U.S.  Senator, 
i,nd  to  reflect  the  population  of  each 
^tate.  an  additional  electoral  vote  is  given 
or  each  Representative. 

li  all  electoral  vot«s  were  cast  on  the 
nasi?  of  popular  votes,  the  existing  sys- 
icm  would  still  be  most  desirable,  but 
'  khen  losers  receive  nothing  or  when  elec- 
loral  votes  are  cast  facetiously,  then  it 
is  time  for  a  change  to  a  better,  more 
( qmtable  system. 

I  hope  that  this  bill  and  others  like  it 
uill  be  given  early  consideration  so  that 
jn  1976.  we  will  have  a  truly  fair  and  ac- 
<  urate  method  for  counting  and  appor- 
1  loning  votes  cast  for  presidential  and 
'  ice-presidential  candidates. 
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,  iiDDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.    4 

At  the  request  of  Mr.  Williams,  the 
Senator  from  South  Dakota  (Mr.  Abou- 
lEZK'.  the  Senator  from  Nevada  'Mr. 
Cannon^,  the  Senator  from  Florida  'Mr. 
(?HiLES>,  the  Senator  from  Iowa  ^Mr. 
Clark>,  the  Senator  from  Maine  'Mr. 
]  Iathaway  » ,  the  Senator  from  Mai-yland 

Mr.  Mathiasi,  the  Senator  from  Mis- 
1  ouri  (Mr.  Symington  >,  the  Senator 
Irom  North  Dakota  'Mr.  Young),  the 
1  Senator  from  Colorado  'Mr.  Haskell^ 
iind  the  Senator  from  Wisconsin  (Mr. 
i'RoxMiHEK  were  added  as  cosponsors  of 
1 5.  4,  the  Retirement  Income  Security  for 

employees  Act  of  1973. 

S.     12 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Maine  (Mr.  Muskie)  and 
he  Senator  from  Georgia  'Mr.  Nunn) 
vere  added  as  cosponsors  of  S.  12,  the  Ur- 
)an  Parkland  Heritage  Act. 

S.    14 

At  the  request  of  Mr.  Kennedy,  the 
senator  from  Washington  (Mr.  Magnu- 
iON»  was  added  as  a  cosponsor  of  S.  14, 
o  amend  the  Public  Health  Service  Act 
o  provide  assistance  and  encouragement 
for  the  establishment  and  expension 
>f  health  maintenance  organizations, 
lealth  care  resources,  and  the  establish- 
nent  of  a  Quality  Health  Care  Commis- 
iion,  and  for  other  purposes. 

S.    15 

At  the  request  of  Mr.  McClellan.  the 
Senator  from  Wyoming  'Mr.'  Hansen) 
was  added  as  a  cosponsor  of  S.  15.  to 
imend  the  Omnibus  Crime  Control  and 
3afe  Streets  Act  of  1968  to  provide  a  Fed- 


eral death  benefit  to  the  surviving  de- 
pendents of  public  safety  ofBcers. 

S.    17 

At  the  request  of  Mr.  Stafford  (for  Mr. 
ScHWEiKER)  the  Senator  from  Alaska 
(Mr.  Stevens),  the  Senator  from  West 
Virginia  (Mr.  Randolph  J,  the  Senator 
from  Utah  (Mr.  Moss) ,  the  Senator  from 
Minnesota  'Mr.  Mondale),  the  Senator 
from  California  (Mr.  Cranston),  the 
Senator  from  Alabama  'Mr.  Allen > ,  the 
Senator  from  North  Dakota  'Mr. 
Young  ) ,  the  Senator  from  Ri:iode  Island 
(Mr.  Pastore>,  and  the  Senator  from 
Nebraska  (Mr.  Curtis"  were  added  as 
cosponsors  of  S.  17.  to  amend  the  Public 
Health  Service  Act  to  provide  for  greater 
and  more  effective  eSorts  in  research  and 
public  education  with  regard  to  diabetes 
mellitus. 

S.    32 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick),  the  Senator  from  Missouri  (Mr. 
Eagleton).  the  Senator  from  Oiegon 
(Mr.  Hatfield),  the  Senator  from  Mon- 
tana (Mr.  Metcalf),  and  the  Senator 
from  Wisconsin  (Mr.  Nelson'  were 
added  as  cosponsors  of  S.  32.  the  Na- 
tional Science  Policy  and  Priorities  Act. 

S.    33 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams' was  added  as  a  cosponsor  of  S.  33. 
to  amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  to  authorize 
group  life  insurance  programs  or  public 
safety  officers  and  to  assist  State  and 
local  governments  to  provide  such  insur- 
ance. 

S.   37 

At  the  request  of  Mr.  Metcalf,  the 
Senator  from  Maine  (Mr.  Muskie)  was 
added  as  a  cosponsor  of  S.  37,  to  amend 
the  Budget  and  Accounting  Act. 

S.   39 

At  the  request  of  Mr.  Cannon,  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  was 
added  as  a  cosponsor  of  S.  39,  to  amend 
the  Federal  Aviation  Act  of  1958  to  pro- 
vide a  more  effective  program  to  prevent 
aircraft  piracy,  and  for  other  purixDses. 

S.    59 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Rhode  Island  (Mr. 
Pastore  ) ,  the  Senator  from  North  Da- 
kota (Mr.  BuRDicK),  the  Senator  from 
New  Jersey  (Mr.  Williams),  and  the 
Senator  from  Nevada  (Mr.  Cannon) 
were  added  as  cosponsors  of  S.  59  a  bill 
to  amend  title  38  of  the  United  States 
Code  to  provide  improved  medical  care 
to  veterans:  to  provide  hospital  and 
medical  care  to  certain  dependents  and 
survivors  of  veterans:  to  improve  re- 
cruitment and  retention  of  career  per- 
sonnel in  the  Department  of  Medicine 
and  Surgery. 

S.    174 

Mr.  MONTOYA.  Mr.  President,  on  be- 
half of  Mr.  Long.  Mr.  Ribicoff,  and  my- 
self, I  ask  that  the  following  Senators  be 
added  as  cosponsors  of  S.  174,  to  provide 
for  coverage  of  outpatient  drugs  under 
medicare:  Senators  McGovern,  McGee, 
Inouye,  Pastore,  Beall,  Stevens,  Moss, 
Hathaway,  Nelson,  McIntyre,  Gravel, 
Cranston.  Bible,  Stevenson,  Eacleton, 
Burdick,  Randolph,  Hart,  Gurnety,  Met- 


calf,   TuNNEY,    Williams,    Javits,    and 
Hatfield. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

S.    176 

At  the  request  of  Mr.  Thurmond,  the 
Senator  Irom  Miraiesota  (Mr.  Mon- 
DALE),  the  Senator  from  Washington 
(Mr.  Jackscni,  the  Senator  from  Okla- 
homa (Mr.  Bellmoni.  the  Senator  from 
Illinois  (Mr.  Stevenson),  the  Senator 
from  California  (Mr.  Cranston),  and 
the  Senator  from  Pennsylvania  (Mr. 
Scott^  were  added  as  cosponsors  of  S. 
176,  the  World  War  I  Pension  Act  of  1973. 

S.    260 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Colorado  (Mr.  Haskell)  was 
added  as  a  cosponsor  of  S.  260,  to  pro- 
vide that  meetings  of  Government  agen- 
cies and  of  congressional  committees 
.■^hall  be  open  to  the  public. 

S.    284 

At  the  request  of  Mr.  Cr.vnston.  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore) and  the  Senator  from  New  Jersey 
(Mr.  Williams)  were  added  as  cospon- 
sors of  S.  284  a  bill  to  amend  chapter  17 
of  title  38,  United  States  Code,  to  re- 
quire the  availability  of  comprehensive 
treatment  and  rehabilitive  services  and 
programs  for  certain  disabled  veterans 
suffering  from  alcoholism,  drug  depend- 
ence, or  alcohol  or  drug  abuse  disabilities, 
and  for  other  purposes. 

S.    316 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Missouri  (Mr.  Eagleton) 
was  added  as  a  cospon.?or  of  S.  316,  to 
further  the  purposes  of  the  Wilderness 
Act  of  1964  by  designating  certain  lands 
for  inclusion  in  the  national  wilderness 
preservation  system,  and  for  other 
purposes. 

S.    366 

At  the  request  of  Mr.  Cannon,  the  Sen- 
ator from  West  Virginia  (Mr.  Robert  C. 
Byrd  '  was  added  as  a  cosponsor  of  S.  366, 
to  promote  public  confidence  in  the  legis- 
lative, executive,  and  judicial  branches  of 
the  Government  of  the  United  States. 

S.     373 

Mr.  ERVIN.  Mr.  President,  I  ask  un.'.n- 
imous  consent  that  at  the  next  printing 
the  names  of  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
California  (Mr.  Tunney),  the  Senator 
from  Georgia  (Mr.  Nunn',  the  Senator 
from  Massachusetts  (Mr.  Kennedy),  the 
Senator  from  Kentucky  (Mr.  Huddle- 
STON) ,  and  the  Senator  from  New  Jersey 
(Mr.  Case*  be  added  as  cosponsors  to  S. 
373,  a  bill  to  insure  the  separation  of 
Federal  powers  and  to  protect  the  legisla- 
tive fimction  by  requiring  the  President 
to  notify  the  Congress  whenever  he  im- 
pounds or  authorizes  the  impoimding  of 
funds,  and  to  provide  a  procedure  under 
which  the  Senate  and  House  of  Repre- 
sentatives may  approve  the  President's 
action  or  require  the  President  to  cease 
such  action. 

The  PRESIDING  OFFICER  (Mr. 
Clark).  Without  objection.  It  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  ERVm.  I  yield. 
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Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator have  my  name  included? 

Mr.  ERVIN.  I  do  not  recall.  I  intro- 
duced the  bill  the  other  day  with  the  co- 
sponsorsliip  of  45  Senators.  I  would  be 
delighted  to  ask  imanimous  consent  In 
case  the  Senators  name  is  not  on  the 
original  bill, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  distinguished 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  be  added  as  a  cosponsor  of  S. 
373. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  at  the  next  printing 
of  S.  373  the  name  of  the  Senator  from 
New  Mexico  (Mr.  Domenici)  ,  who  was 
inadvertently  added  to  the  cosponsors  of 
the  impoundment  control  bill,  be  removed 
as  a  cosponsor  the  next  time  the  bill  is 
printed. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

S.    394 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Utah  (Mr.  Moss) ,  the  Sen- 
ator from  Nevada  (Mr.  Cannon),  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Georgia  (Mr.  Nunn), 
the  Senator  from  Nevada  (Mr.  Bible), 
the  Senator  from  California  (Mr.  Tun- 
ney), the  Senator  from  Oregon  (Mr. 
Hatfield)  .the  Senator  from  Illinois  (Mr. 
Stevenson)  ,  and  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  were  added 
as  cosponsors  of  S.  394,  a  biU  to  amend 
the  Rural  Electrification  Act  of  1936,  as 
amended,  to  reaffirm  that  such  funds 
made  available  for  each  fiscal  year  to 
carry  out  the  programs  provided  for  in 
such  act  be  fully  obligated  in  said  year, 
and  for  other  purposes. 

S,    395 

At  the  request  of  Mr,  Dominick,  the 
Senator  from  Pennsylvania  (Mr.  Scott)  , 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Wyoming  (Mr. 
Hansen),  and  the  Senator  from  New 
Mexico  (Mr,  Domenici)  were  added  as 
cosponsors  of  S,  395,  regarding  private 
owTiership  of  gold. 

S.    408 

Mr.  FANNIN.  Mr,  President.  I  am  very 
pleased  to  join  today  in  cosponsoring 
S.  408,  to  amend  the  Pood  Stamp  Act  of 
1964.  introduced  by  Senator  Thurmond 
and  others  on  January  16. 

Federal  legislation  establishing  the 
food  stamp  program  became  effective  on 
August  3,  1964.  and  was  amended  on 
January  11,  1971 — chapter  51.  section 
2011toend.  U.S.C.  7. 

Neither  the  law  nor  its  amendment 
provided  for  food  stamps  for  strikers. 
Since  1968  there  have  been  at  least  three 
unsuccessful  attempts  in  the  House  to 
amend  the  Food  Stamp  Act  by  adding  a 
provision  prohibiting  strikers  from  par- 
ticipating under  the  program,  the  most 
recent  attempt  being  by  way  of  a  limita- 
tion in  the  Agriculture  Appropriation 
Act  in  the  last  Congress.  These  failures 
of  Congress  to  act  have  been  used  by  pro- 
ponents of  their  use  as  legislative  ap- 
proval of  the  program. 

The  congressional  history  and  the  act 
itself  demonstrates  that  it  was  intended 


to  be  a  part  of  the  Government's  effort  to 
distribute  surplus  food  and  to  encourage 
domestic  consumption  of  farm  products. 

The  food  stamp  program  is  adminis- 
tered by  the  Food  Stamp  Division  of  the 
Food  and  Nutritional  Service  of  the  De- 
partment of  Agriculture.  The  Division 
has  regional  staffs  in  five  geographical 
areas  which  supervise  several  hundred 
employees.  They  have  no  official  author- 
ity over  certification  of  eligible  stamp 
users  or  actual  disbursing  of  the  stamps, 
which  is  in  the  province  of  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 

Food  stamps  is  a  Federal  program  and 
the  benefits  from  it  are  now  imiform  na- 
tionally. Program  eligibility  which  had 
previously  been  handled  on  a  State  or 
local  level  was  standardized  and  benefit 
levels  were  last  modified  in  mid-1971. 
The  progi-am  has  spread  rapidly.  By  the 
end  of  fiscal  year  1970,  it  was  operating 
in  1,747  project  areas  in  48  States,  and 
nearly  6,5  million  people  were  partic- 
ipating. The  value  of  the  bonus  coupons 
was  upward  of  $600  million. 

Several  studies  have  been  made  which 
show  convincingly  that  the  utilization  of 
food  stamps  by  strikers  has  contributed 
to  both  the  nimiber  and  length  of 
strikes.  The  most  exhaustive  study  is 
the  1972  report  of  Wharton  School  of 
Finance  and  Commerce  entitled  "Wel- 
fare and  Strikers — The  Use  of  Public 
Funds  To  Support  Strikers." 

Mr.  President,  our  basic  labor-man- 
agement laws,  the  Wagner  Act,  the  Taft- 
Hartley  Act,  and  the  Landrum-Griffin 
Act  all  had  as  their  stated  purpose  to 
create  a  balance  between  the  rights  of 
labor  and  management.  Free  collective 
bargaining  to  settle  disputes  has  been 
our  national  policy.  The  entitlement  of 
strikers  for  food  stamps  is  directly  con- 
trai-y  to  that  policy.  The  use  of  taxpayers' 
money  to  subsidize  one  side  of  a  strike 
is  wrong.  This  is  a  matter  for  the  pri- 
vate, collective  bargaining  sphere  Oi  om* 
economy.  To  put  the  Government  on  the 
economic  side  of  either  the  striker  or  the 
employer  in  a  labor  dispute  is  imfair. 
Strikers  are  not  indigent.  They  have  suf- 
fered a  cut  in  income  but  it  is  at  their 
insistence,  not  the  Government's,  since 
they  choose  to  use  the  economic  weapon 
of  a  strike  to  enforce  their  demands  in 
collective  bargaining  negotiations. 

Mr.  President,  the  food  stamp  pro- 
gram was  intended  to  help  the  needy, 
the  unemployed,  the  unemployable,  fam- 
ilies on  welfare,  mothers  with  dependent 
children,  the  aged,  the  blind  and  dis- 
abled, the  people  who  through  no  fault  or 
choice  of  their  own  are  involuntarily  the 
victims  of  incomes  inadequate  to  provide 
them  with  quality,  quantity  and  the  kind 
of  food  necessary  to  assure  a  proper  diet. 
This  bill  would  in  no  way  affect  these  peo- 
ple. Unlike  these  people,  strikers  have 
access  to  special  funds  provided  by  their 
unions  and  ordinarily  have  a  salable 
skill  10  assui-e  them  of  work  elsewhere. 
In  fact  every  dollar  which  goes  to  the 
striker  by  way  of  food  stamps  may  be 
one  less  available  dollar  for  the  people 
who  really  are  in  need. 

In  1970,  6  years  after  the  passage  of 
the  Food  Stamp  Act,  the  number  of  work 
stoppages   hit   a  new   all-time   high   of 


5,716  strikes.  The  number  of  strikes  last- 
ing 90  days  or  more  jumped  from  200  in 
1960  to  334  in  1970. 

Mr.  President,  the  Wharton  study  used 
a  number  of  examples  to  justify  its  con- 
clusion that  strikers  will  probably  receive 
S238  million  in  food  stamps  during  1973. 
A  few  of  those  examples  are  summarized 
below. 

THE    1967-68    COPPER    STBtKE 

About  37.000  workers  in  five  Western 
States  were  idle  for  316  days  in  the  non- 
ferrous  metals  strike  of  1967,  Tlie 
primary  ii5.'-,ue  of  the  strike  was  the  struc- 
ture of  the  collective  bargaining  unit 
with  the  unions  attempting  to  force  the 
companies  to  bargain  on  an  industry- 
wide coalition  basis.  As  the  strike  con- 
tinued more  and  more  strikers  turned  to 
public  welfare  to  reduce  the  economic 
pressures.  Public  assistance  was  ob- 
tainable in  all  of  the  States  affected  by 
the  strike  except  Arizona,  Strikers  dis- 
covered that  food  stamps  or  surplus  food 
were  available  in  most  States.  This  strike 
marked  the  beginning  of  widespread  use 
of  food  stamps  by  strikers.  Complete  re- 
ports upon  the  amount  and  number  are 
not  available. 

THE  1969-70    GENERAL    ELECTRIC    STRIKE 

On  October  26.  1969.  approximately 
164,000  employees  went  out  on  a  strike 
which  continued  for  122  days.  While  the 
impact  of  the  strike  was  greatest  in  New 
York  and  Massachusetts,  various  other 
States  were  affected.  In  all  affected 
States,  strikers  received  various  forms  of 
public  welfare — surplus  food,  food 
stamps,  welfare,  and  in  New  York  im- 
employment  compensation.  No  break- 
dowTi  as  to  the  value  of  food  stamps  is- 
sued is  available. 

THE     1970-71     WESTINGHOUSE    STRIKE 

On  August  28,  1970,  a  160-day  strike 
began  against  Westinghouse  at  Lester, 
Pa.  By  January  1971  over  1,800  persons 
were  receiving  food  stamps,  represent- 
ing a  164-percent  increase  over  the  num- 
ber of  participants  prior  to  the  strike. 
During  this  strike  a  strike  vote  was  taken 
in  which  the  strikers  voted  to  continue 
the  strike.  Could  that  vote  have  been 
affected  by  the  availability  of  food 
stamps? 

THE     1970    GENERAL    MOTORS    STRIKE 

On  September  14,  1970.  a  71-day  strike 
against  General  Motors  commenced.  Tlie 
greatest  number  of  strikers  were  concen- 
trated in  Michigan.  The  Wharton  study 
found  that  nearly  $11  million  in  food 
stamps  were  provided  for  Michigan 
strikers. 

OTHER     strikes 

In  a  1970  Teamsters  strike  in  Cook 
County,  m.,  there  were  15,000  strikers 
who  participated  in  the  food  stamp  pro- 
gram. To  understand  the  impact  of  food 
stamps  for  strikers  look,  for  example,  at 
one  case  from  Los  Angeles  County,  Calif,, 
during  the  1970  auto  strike — Food 
Stamps  for  Strikers,  report  of  the  Na- 
tional Labor-Managament  Foundation, 
page  5.  Before  the  strike  a  typical  worker 
eaiTied  $2.75  per  hour,  with  a  weekly 
gross  of  $110.  Average  weekly  deductions 
totaled  $18.65.  leaving  a  net  pay  of  $91.35, 
What  happened  to  tliis  typical  workef 
after  he  went  on  strike  is  most  amaziiig. 
Nontaxable  UAW  strike  benefits  paid  $40 
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veekly.  This  would  buy  $106  worth  of 
ood  stamps  for  $42  per  month — a  non- 
a.xable  subsidy  of  $16  per  week.  The  Cal- 
fomia  Welfare  Department  paid  him 
1282  per  month  in  emergency  relief,  or 
170  per  week.  This  gave  the  striker  $34.65 
nore  per  week  in  disposable  income  than  g^, 
le  earned  before  calling  the  strike.  H^  g^ 
vould  have  needed  a  raise  of  about  $.90 
>er  hour — an  increase  of  almost  33  per- 
:ent — just  to  stay  even  with  his  strike 
ncome. 

It  is  obvious  that  the  food  stamp  pro- 

iiram  played  a  major  role  in  destroying 

his  worker's  incentive  to  return  to  work 

Hithout  exorbitant  wage  increases  of  a 

kind  which  brought  the  country  to  the 

lirink  of  economic  disaster  in  the  sum- 

:ner  of  1971.  Negative  incentives  to  work- 

( Ts  such  as  the  food  stamp  program  make 

it  easy  to  understand  why  this  country's 

■elative  productivity  is  lagging — in  this 

(  ase.   we — the  taxpayers  of  the  Nation 

:  ind  of  California — pay  a  man  more  not 

o  produce  than  he  gets  for  working. 

The   argument   has   been   made   that 

hose  on  strike  have  so-called  right  to 

:  ood  stamps  because  they  are  taxpayers 

vhen  they  are  working.  If  this  argument 

Has  carried  to  its  logical  conclusion  by 

every  taxpayer,  then  childless  payers  of 

ichool   taxes  could  rightfully  complain 

;.bout  the  lack  of  return  to  them  indl- 

'idually  from  their  tax  dollars.  Or,  those 

vho  do  not  own  automobiles  could  right- 

:  ully  complain  that  they  get  no  return 

o  them  individually  from  taxes  used  to 

liuild  streets  and  roads. 

Advocates  of  food  stamps  for  strikers 
nake  emotional  appeals  based  upon  the 
pector  of  starving  wives  and  children. 
This  argument  becomes  hard  to  accept 
is  the  general  level  of  affluence  in  the 
abor  force  increases.  Furthermore,  the 
iming  of  most  strikes  is  well  known  in 
idvance,  allowing  any  thoughtful  worker 
o  take  necessary  provident  steps.  I  fully 
lupport  the  right  to  strike,  but  that  right 
loes  not  mean  that  those  on  strike  have  a 
■Ight  to  public  subsidies  such  as  food 
;tamps. 

This  bill  does  not  effect  the  rights  of 
vorkers  who  are  out  of  work  because  of 
m  employer  lockout.  However,  I  believe 
t  would  deny  food  stamps  in  selective 
strikes.  An  example  of  a  selective  strike 
x;curs  when  the  employer  operates  a 
lumber  of  plants.  The  same  union  is  the 
jargaining  agent  in  all  of  the  plants.  The 
jlant  chosen  to  be  struck  Is  strategic  to 
he  operations  at  other  plants  of  the  em- 
Dloyer  to  the  extent  that  he  has  no  alter- 
lative  to  closing  down  one  or  more  of 
;he  other  plants.  This  is  not  the  usual 
ockout  used  as  a  bargaining  tool.  Where 
he  striker  or  unemployed  worker  is  a 
nember  of  the  same  union  which  is  using 
he  selective  strike  technique,  I  do  not 
Delieve  he  should  be  entitled  to  food 
stamps  and  the  bill  so  provides. 

If  Congress  wishes  to  in  some  small 
Tieasure  cut  down  the  number  and  espe- 
:ially  the  long  duration  of  strikes  the 
Jill  offers  a  beginning.  It  does  not  attempt 
to  cut  down  on  aid  to  dependent  children, 
welfare,  or  unemployment  compensation 
for  strikers.  By  confining  it  to  food 
stamps,  we  will  be  in  better  position  to 
judge  the  effectiveness  of  Federal  Gov- 
ernmental support  of  strikers. 


S.    413 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Nevada  (Mr.  Cannon)  was 
added  as  cosponsor  of  S.  413,  to  permit 
American  citizens  to  hold  gold. 

S.    459 

t  tlie  request  of  Mr.  Talmadge,  the 
ator  from  Maryland  (Mr.  Mathias) 
was  added  as  a  cosponsor  of  S.  459,  to 
require  the  Secretary  of  Agriculture  to 
carry  out  a  rural  environmental  assist- 
ance program. 

S.    472 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  was  added  as  a  cosponsor  of 
S.  472.  the  Vote  Registration  Assistance 
Act  of  1973. 

SENATE    JOINT    RESOLUTION    10 

At  the  request  of  Mr.  Schweiker.  the 
Senator  from  Arkansas  (Mr.  McClel- 
LANi,  the  Senator  from  Nevada  (Mr. 
Cannon  ) ,  the  Senator  from  Maryland 
I  Mr.  Beall  > .  and  the  Senator  from  New 
Hampshire  <Mr.  McIntyre)  were  added 
as  cosponsors  of  Senate  Joint  Resolution 
10,  the  school  prayer  amendment. 

SENATE    JOINT    RESOLUTION     14 

At  the  request  of  Mr.  Brock,  the  Sena- 
tor from  Arizona  (Mr.  Fannin)  was  added 
as  a  cosponsor  of  Senate  Joint  Resolution 
14,  proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  relating  to 
open  admissions  tc  public  schools. 

SENATE    JOINT    RESOLUTION    20 

At  the  request  of  Mr.  Brooke,  the  Sen- 
ator from  New  York  ( Mr.  Javits  »  and  the 
Senator  from  Michigan  (Mr.  Hart)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  20,  designating  January  15,  of 
each  year  as  'Martin  Luther  King  Day." 


SENATE  CONCURRENT  RESOLU- 
TION 6 — SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  TO  AP- 
PORTION FUNDS  FOR  THE 
NATIONAL  SYSTEM  OF  INTER- 
STATE AND  DEFENSE  HIGHWAYS 

(Referred  to  the  Committee  on  Public 
Works.  1 

Mr.  BAKER  (for  himself,  Mr.  Staf- 
ford. Mr.  Buckley,  Mr.  Cook,  Mr. 
Domenici,  Mr.  McCltjre.  Mr.  Muskie, 
and  Mr.  Scott  of  Virginia)  submitted  the 
following  concurrent  resolution: 
S.  Con.  Res.  6 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  Tbat  the  Secretary 
of  Transportation  Is  authorized  to  make  the 
apportionment  for  the  fiscal  year  1974  of  the 
sums  authorized  to  be  apportioned  for  such 
year  for  expenditure  on  the  National  System 
of  Interstate  and  Defense  Highways,  using 
the  apportionment  factors  contained  In 
table  5,  House  Committee  Print  numbered 
92-29. 


SENATE  RESOLUTIONS  25,  26,  27.  28. 
29.  30.  31,  AND  32— ORIGINAL 
RESOLUTIONS  REPORTED 


'  Placed  on  the  calendar.) 
The  following  original  resolutions  were 
reported  by  Mr.  Cannon,  from  the  Com- 
mittee on  Rules  and  Administration: 

S.  Res.  25 
Resolution    authorizing    the    revision    and 
printing  of  the  Senate  Manual  for  "use  dur- 
ing the  Ninety-third  Congress 


Resolved,  That  the  Committee  on  Rules 
and  Administration  be,  and  it  Is  hereby, 
directed  to  prepare  a  revised  edition  of  the 
Senate  Rules  and  Manual  for  the  use  of  the 
Ninety-third  Congress,  that  said  Rules  and 
Manual  shall  be  printed  as  a  Senate  docu- 
ment, and  that  two  thousand  additional 
copies  shall  be  printed  and  bound,  of  which 
one  thousand  copies  shall  be  for  the  use  of 
the  Senate,  five  hundred  and  fifty  copies 
shall  t>e  for  the  use  of  the  Committee  on 
Rules  and  Administration,  and  the  remain- 
ing four  hundred  and  fifty  copies  shall  be 
bound  in  full  morocco  and  tagged  as  to  con- 
tents and  delivered  as  may  be  directed  by 
the  Committee. 

S.  Res.  26 
Resolution  providing  for  members  on  the  part 
of  the  Senate  of  the  Joint  Committee  on 
Printing     and     the     Joint     Committee     of 
Congress  on  the  Library 

Resolved.  That  the  following-named  Mem- 
bers be,  and  they  are  hereby,  elected  members 
of  the  following  Joint  committees  of 
Congress : 

Joint  Committee  on  Printing:  Mr.  Can- 
non of  Nevada.  Mr.  Allen  of  Alabama,  and 
Mr.  Scott  of  Pennsylvania. 

Joint  Committee  of  Congress  on  the 
Library;  Mr.  Cannon  of  Nevada,  Mr.  Pell  of 
Rhode  Island.  Mr.  Williams  of  New  Jersey, 
Mr.  Cook  of  Kentucky,  and  Mr.  Hatfield  of 
Oregon. 

S.  Res.  27 

Resolution  to  pay  a  gratuity  to  Roger  G. 
Anderson 

Resolved.  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Roger  G.  Anderson,  widower  of  Marilyn  E. 
Anderson,  an  employee  of  the  Senate  at  the 
time  of  her  death,  a  sum  equal  to  three 
months'  compensation  at  the  rate  she  wis 
receiving  by  law  at  the  time  of  her  dealh. 
said  sum  to  be  considered  inclusive  of  funeral 
expenses  and  all  other  allowances. 

S.  Res.  28 
Resolution   to   pay   a  gratuity   to 
LeRoy  Spears,  Sr. 
Resolved,  That  the  Secretary  of  the  Senate 
hereby   is    authorized    and   directed    to   pay, 
from  the  contingent  fund  of  the  Senate,  to 
LeRoy  Spears,  Senior,  father  of  Joy  M.  Spears, 
an  employee  of  the  Senate  at  the  time  of  her 
death,  a  sum  equal  to  one  year's  compensa- 
tion at  the  rate  she  was  receiving  by  law  at 
the  time  of  her  death,  said  sum  to  be  con- 
sidered Inclusive  of  funeral  expenses  and  all 
other  allowances. 

S.  Res.  29 

Resolution  to  pay  a  gratuity  to 

Richard  E.  Burgess 

Resolved,  That  the  Secretary  of  the  Senate 

hereby   Is   authorized   and   directed   to  pay, 

from  the  contingent  fund  of  the  Senate,  to 

Richard    E.    Burgess,    widower    of    Jeannette 

A.  Burgess,  an  employee  of  the  Senate  at  the 

time  of  her  death,  a  sum  equal  to  one  year's 

compensation  at  the  rate  she  was  receiving 

by  law  at  the  time  of  her  death,  said  sum 

to  be  considered  inclusive  of  funeral  expenses 

and  all  other  allowances. 

S.  Res.  30 
Resolution  to  pay  a  gratuity  to  Norinne  B. 
Bratt 
Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Norinne  B.  Bratt,  widow  of  James  I>.  Bratt, 
Junior,  an  employee  of  the  Architect  of  the 
Capitol  assigned  to  duty  In  the  Senate  Office 
Buildings  at  the  time  of  his  death,  a  sum 
equal   to   six   months'   compensation   at   the 


^ 


January  23,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


1933 


rate  he  was  receiving  by  law  at  the  time  of 
his  death,  said  sum  to  be  considered  inclusive 
of  funeral  expenses  and  all  other  allowances. 

S.  Res.  31 
Resolution  to  pay  a  gratuity  to  Ethel  E. 
Clerruner 
Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  Is  authorized  ant!  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Ethel  E.  Clemmer,  widow  of  Kneale  W.  Clem- 
mer,  Senior,  an  employee  of  the  Architect 
of  the  Capitol  assigned  to  duty  In  the  Sen- 
ate Office  Buildings  at  the  time  of  his  death, 
a  sum  equal  to  six  mouths'  compensation  at 
the  rate  he  was  receiving  by  law  at  the 
time  of  his  death,  said  s\mi  to  be  considered 
inclusive  of  funeral  expenses  and  all  other 
allowances. 

S.  Res.  32 
Resolution  to  pay  a  gratuity  to  Margaret  L. 
Hamilton 
Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  Is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Margaret  L.  Hamilton,  widow  of  Douglas  A. 
Hamilton,  an  employee  of  the  Architect  of 
the  Capitol  assigned  to  duty  in  the  Senate 
Office  Buildings  at  the  time  of  his  death, 
a  stun  equal  to  six  months'  compensation  at 
the  rate  he  was  receiving  by  law  at  the 
time  of  his  death,  said  sum  to  be  considered 
Inclusive  of  funeral  expenses  and  all  other 
allowances. 


SENATE  RESOLUTION  33— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING CERTAIN  EXPENDITURES 
BY  THE  COMMITTEE  ON  INTE- 
RIOR AND  INSULAR  AFFAIRS 

(Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs.) 

Mr.  JACKSON  (for  himself  and  Mr. 
Fannin >  submitted  the  following  resolu- 
tion: 

S.   Res.   33 

ResoTrcd,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  In- 
terior and  Insular  Affairs,  or  any  subcom- 
mittee thereof,  is  authorized  from  March  1, 
1973,  through  February  28,  1974,  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  em- 
ploy personnel,  (3)  with  the  prior  consent 
of  the  Government  department  or  agency 
concerned  and  the  Committee  on  Rules  and 
Administration,  to  use  on  a  reimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency,  and  (4)  to  consent 
to  the  assignment  of  personnel  of  other  com- 
mittees of  the  Senate  to  assist  In  carrying 
out  the  purposes  of  Section  3  of  this  resolu- 
tion. Travel  and  other  expenses,  other  than 
salary,  of  any  personnel  from  other  commit- 
tees assigned  to  the  committee  pursuant  to 
this  paragraph  for  the  purposes  of  Section  3 
of  this  resolution  may  be  paid  under  this 
resoUitlon. 

Sec.  2.  The  expenses  of  the  committee 
tmder  this  resolution  shall  not  exceed  $475.- 
000  of  which  amount  (1)  not  to  exceed 
$25,000  shall  be  available  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  author- 
ized by  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended). 

Sbc.  3.  To  assist  the  committee  in  a  sttidy 
of  national  fuels  and  energy  piolicy  pursuant 
to  Sen»t«  Resolution  45,  agreed  to  May  3, 
1971,  the  chairman  and  ranking  minority 
member  of  each  of  the  Committees  on  Com- 


merce and  P>ublic  Works,  or  members  of 
such  committees  designated  by  such  chair- 
man and  ranking  minority  members  to  serve 
in  their  places,  and  the  ranking  majority  and 
minority  Senate  members  of  the  Joint  Com- 
mittee on  Atomic  Energy,  or  Senate  mem- 
bers of  that  committee  designated  by  such 
ranking  majority  and  minority  Senate  mem- 
bers to  serve  in  their  places,  shall  partici- 
pate and  shall  serve  as  ex  officio  members  of 
the  committee  for  the  purpose  of  conduct- 
ing the  fuels  and  energy  policy  study. 

Sec  4.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable, 
to  the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,   1974. 

Sec.  5.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fvtnd  of  the  Serfate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 

Subsequently.  Mr.  Jactcson,  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs, reported  the  resolution  without 
amendment,  which  was  referred  to  the 
Committee  on  Rules  and  Administration. 


ADDITIONAL  COSPONSOR  OF  A 
RESOLUTION 

SENATE  RESOLUTION   14 

-\t  the  request  of  Mr.  Schweiker,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 14,  a  resolution  to  amend  rule 
XXVII  of  the  standing  rules  to  provide 
for  the  appointment  of  Senate  Con- 
ferees. 


NOTICE  OF  HEARINGS  ON  A 
NOMINATION 

Mr.  CANNON.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  Rules 
and  Administration  will  hold  an  or>en 
healing  at  2  p.m.  Wednesday,  January 
31,  1973.  in  room  301,  Russell  Office 
Building,  on  the  nomination  of  Thomas 
P.  McCormick,  of  Connecticut,  to  be 
Public  Printer. 

Any  individuals  or  organizations  wish- 
ing to  be  heard  on  this  nomination 
should  promptly  notify  Mr.  William  M. 
Cochrane,  staff  director  of  the  com- 
mittee, telephone  202-225-6352. 


NOTICE  OF  PUBLIC  LAND  HEARINGS 

Mr.  JACKSON.  Mr.  President.  I  wish 
to  announce  for  the  information  of  the 
Members  of  the  Senate  and  other  inter- 
ested persons  that  the  Subcommittee  on 
Public  Lands  of  the  Committee  on  In- 
terior and  Insular  Affairs  has  scheduled 
open,  public  hearings  on  S.  424,  a  bill  to 
provide  for  the  management,  protection, 
and  development  of  the  national  re- 
source lands,  and  for  other  purposes,  for 
February  15,  1973. 

The  hearing  will  begin  at  10  a.m.  in 
room  3110  Dirksen  Senate  Office  Build- 
ing, and  persons  wishing  to  testify  or 
submit  statements  should  so  advise  the 
committee  staff. 


NOTICE  OF  HEARING  ON  A 
NOMINATION 

Mr.  SPARKMAN.  Mr.  President,  I  wish 
to  announce  that  the  Committe  on  Bank- 
ing, Housing  and  Urban  Affairs  will  hold 
a  hearing  on  Friday,  January  26,  1973. 


on  the  nomination  of  Frank  C.  Herringer 
of  Virginia,  to  be  Urban  Mass  Trans- 
portation Administrator. 

The  hearing  will  commence  at  10  a.nv 
in  room  5302,  New  Senate  Office  Buildini.^ 

All  persons  wishing  to  testify  should 
contact  Miss  Dorrie  Thomas,  room  522P. 
New  Senate  Office  Buil'ding.  telephone 
225-6348. 


NOTICE  OF  HEARING  ON  AMEND- 
MENT OF  THE  URBAN  MASS 
TRANSPORTATION  ACT 

Mr.  SPARKMAN.  Mr.  President.  I 
should  like  to  announce  that  the  Sub- 
committee on  Housing  and  Urban  Affaii  s 
of  the  Committee  on  Banking,  Housini; 
and  Urban  Affairs  will  hold  2  days  of 
hearings  on  S.  386,  a  bill  introduced  by 
Senator  Williams,  to  amend  the  Urb;.  a 
Mass  Transportation  Act  of  1964  to  a'u- 
thorize  certain  grants  to  assure  adequate 
commuter  service  in  uiban  areas,  and  for 
other  purposes. 

The  hearings  will  be  held  on  Febru- 
ary 6  and  7.  1973,  in  room  5302,  Dirksen 
Senate  Office  Building,  and  will  com- 
mence at  2:00  p.m.  each  day. 

The  subcommittee  will  welcome  state- 
ments for  inclusion  in  the  record  of 
hearings. 


NOTICE  OF  HEARINGS  CONCERN- 
ING CERTAIN  CUTBACKS  IN  AGRI- 
CULTURAL PROGRAMS 

Mr.  TALMA?C>GE.  Mr.  President,  the 
Committee  on  Agriculture  and  Forestry 
will  hold  healings  on  February  1,  2,  5, 
and  6  on  recent  termination  and  cut- 
backs by  the  administration  of  agricul- 
tural programs  such  as  the  niral  environ- 
mental assistance  program,  the  FHA 
emergency  loan  program,  the  rural  elec- 
tric and  telephone  loan  programs,  and 
subsidization  of  rural  housing.  The  hear- 
ings will  be  in  room  324,  Russell  Office 
Building,  beginning  at  10  a.m.  each  day. 
Public  witnesses  will  be  limited  to  a  10- 
minute  oral  presentation  with  the  privi- 
lege of  filing  longer  statements.  Anyone 
wishing  to  testify  should  contact  tlie 
committee^(derk  as  soon  as  possible. 


NOTICE  OF  HEARINGSi  ON  REC- 
OMMENDED JLT)GE)SKIPS 

Mr.  BURDICK.  Mr.  President.  I  wish 
to  aiinounce  continuation  of  the  public 
hearings  before  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery  relat- 
ing to  the  recommendations  of  the  Judi- 
cial Conference  of  the  United  States  for 
creation  of  an  additional  51  judgeship."; 

On  January  30.  1973.  the  hearing  v!!l 
be  held,  commencing  at  10  a.m.  in  roo:a 
2228,  Dirksen  Office  Building.  The  wit- 
nesses scheduled  for  that  date  will  be 
the  chief  judges  of  the  district  court  in 
the  districts  of  Virginia — western.  Vir- 
ginia— eastern,  and  New  York — north - 
em. 

On  January  31.  the  chief  judges  ^ton 
the  Minnesota.  Wisconsin — western,  amf  ^ 
Missouri — western  districts  will  appear. 

Communications  relative  to  this  series 
of  hearings  should  be  directed  to  the 
subcommittee  staff,  6306  Dirkser  Office 
Building,  extension  5-3618. 
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A^XOUNCEMENT  OF  HEARINGS  BY 
THE  HEALTH  SUBCOMMITTEE 

Mr.  KENNEDY.  Mr.  President,  I  wifih 
irtng  to  the  public's  attention  the  ini- 
schedule  of  health  hearings  in  the 
Congress. 

he  Senate  Health  Subcommittee  will 
hearings  on  diabetes  on  Monday, 
atuary  29,  at  9:30  a.m.,  room  4232.  On 
Wednesday,  January  31,  and  Thursday, 
Fe^iiiary  1,  the  Subcommittee  on  Health 
hold  hearings  on  an  emergency  medi- 
services  bill,  with  reference  to  the  bill 
educed  by  Senator  Cranston  and  my- 
earlier  today.  Tliese  hearings  will 
in  at  9; 30  a.m.,  in  room  4200. 
2:30  p.m.,  on  February  1.  the  Health 
will  hold  an  executive 
sestion  to  consider  lead-based  paint,  and 
S.  :  4,  Health  Maintenance  Organizations- 
Individuals  who  wish  to  testify  or  to 
1  mit  written  statements  to  the  com- 
tee  should  contact  the  Senate  Health 
Su  (committee,  room  4226.  Dirksen  Office 
Bu  Iding.  Washington.  DC. 
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NC  TICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
UDICIARY 

ilr.  EASTLAND.  Mr.  President,  the 
fol  owing  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mi  tee  on  the  Judiciary; 

Lyle  S.  Garlock,  of  Virginia,  to  be  a 
member  of  the  Foreign  Claims  Settle- 
ment Commission  of  the  United  States. 
On  behalf  of  the  Committee  on  the 
iliciary,  notice  is  hereby  given  to  all 
peijsons  interested  in  this  nomination  to 
with  the  committee,  in  writing,  on 
jefore  Tuesday,  January  30,  1973,  any 
esentations  or  objections  they  may 
to  present  concerning  the  above 
no*iination,  with  a  further  .statement 
whether  it  is  their  intention  to  appear 
at  my  hearing  which  may  be  scheduled. 


QUORUM  CALL 

ikr.  STAFFORD.  Mr.  President,  I  sug- 
ge5t  the  absence  of  a  quorum. 

'  'he  PRESIDING  OFFICER.  The  clerk 
wil  call  the  roll. 

'.  lie  legislative  clerk  proceeded  to  call 
the  roll. 

ilr.  ROBERT  C.  BYRD.  Mr.  President, 

unanimous  consent  that  the  order 

the  quorum  call  be  rescinded. 

he     PRESIDING     OFFICER      (Mr. 

.^tiTLETT  I .  Without  objection,  it  is  so 

red. 


MFSSAGE  FROM  THE  HOUSE- 
DEATH  OF  FORMER  PRESIDENT 
LYNDON  B.  JOHNSON 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
clerks,  communicated  to  the  Senate 
intelligence  of  the  depth  of  Hon. 
idon  Baines  Johnson,  former  Presi- 
t  of  the  United  States  of  America, 
transmitted  the  resolution  of  the 
of  Representatives  iH,  Res.  152  > 
relkting  thereto. 

■fhe    message    announced    that    the 
had  agreed  to  a  concurrent. reso- 
lution (H.  Con.  Res.  90)  authorizing  the 
reipains  of  fonner  President  Lyndon  B. 
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Johnson  to  lie  in  state  in  the  i-otunda  of 
the  Capitol,  in  which  it  requested  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  had  passed  a  joint  resolution  iH.J. 
Res.  163)  designating  the  week  com- 
mencing January  28,  1973,  as  'Interna- 
tional Clergy  Week  in  the  United  States", 
and  for  other  purposes,  in  which  it  re- 
quested the  concurrence  of  the  Senate. 

The  message  informed  the  Senate  that, 
pursuant  to  the  provisions  of  title  20, 
United  States  Code,  sections  42  and  43, 
the  Speaker  had  appointed  Mr.  Mahon, 
Mr.  RooNEY  of  New  York,  and  Mr.  Min- 
SHALL  of  Ohio  as  members  of  the  Board 
of  Regents  of  the  Smithsonian  Institu- 
tion, on  the  part  of  the  House. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  on  House  Con- 
current Resolution  90. 

The  PRESIDING  OFFICER  iMr. 
Bartlett)  laid  before  the  Senate  House 
Concurrent  Resolution  90,  which  was 
read  as  follows: 

House   Concurrent    Resolution   90 

Resolved  by  the  House  of  Represeritatives 
( tlie  Semite  concurring) ,  That  In  recognition 
of  the  long  and  distinguished  service  rendered 
to  the  Nation  and  to  the  world  by  Lyndon  B. 
Johnson.  Thirty-sixth  President  of  tlie  United 
States,  his  remains  be  permitted  to  lie  in 
state  in  the  rotunda  of  the  Capitol  from  Jan- 
uary 24  to  January  25.  1973,  and  the  Architect 
of  the  Capitol,  under  the  direction  of  the' 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate,  shall 
lake  all  necessary  steps  for  the  accomplish- 
ment of  that  purpose. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  for  the  immedi- 
ate consideration  of  the  concurrent  reso- 
lution. 

The  PRESIDING  OFFICER,  Is  there 
objection? 

There  being  no  objection,  the  concur- 
rent resolution  iH.  Con.  Res.  90)  was 
considered  and  unanimously  agreed  to. 


EXECUTIVE  SESSION 

DEPARTMENT     OF     DEFENSE     AND 
CENTRAL  INTELLIGENCE  AGENCY 

The  PRESIDING  OFFICER  <  Mr.  Bart- 
lett). Pursuant  to  the  previous  order, 
the  Senate  will  now  go  into  executive 
session  to  consider  nominations  on  the 
Executive  Calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  consider  en  bloc  the  nomina- 
tions of  Mr  William  P.  Clements,  Jr.  of 
Texas  and  Mr.  James  R.  Schlesinger  of 
Virginia. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  two 
nominations  on  the  Executive  Calendar 
will  be  stated. 

The  assistant  legislative  clerk  read  the 
nomination  of  Mr.  William  P.  Clements, 
Jr.,  of  Texas,  to  be  a  Deputy  Secretary 
of  Defense,  in  the  Department  of  De- 
fense: and  the  nomination  of  Mr.  James 
R.  Schlesinger,  of  Virginia,  to  be  Direc- 
tor of  the  Central  Intelligence  Agency. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  for  debate 
is  limited  to  2  hours,  with  1  hour  to  each 
side. 


Mr.  STENNIS.  Mr.  President,  I  address 
the  Chair  for  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized 

Mr.  STENNIS.  Mr.  President,  what  is 
the  pending  order  of  business  now? 

The  PRESIDING  OFFICER.  It  is  on 
the  nomination  of  Mr.  William  P.  Clem- 
ents, Jr.,  of  Texas,  and  Mr.  James  R. 
Schlesinger,  of  Virginia,  whose  nomina- 
tions will  be  considered  en  bloc. 

Mr.  STENNIS.   I  thank  the  Chair. 

Mr.  President,  my  remarks  to  the  Sen- 
ate on  this  matter  will  be  brief. 

I  should  like  to  inquire  of  the  majority 
whip  whether  the  Senator  from  Iowa  has 
been  notified. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  from  Iowa  is  on  his  way 
to  the  Chamber. 

Mr.  STENNIS.  I  thank  the  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  distinguished  Senator  from 
Mississippi  like  me  to  ask  for  the  yeas 
and  nays  now  on  the  two  nominations? 

Mr.  STENNIS.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  order  the  yeas  and  nays  on  the 
two  nominations  with  one  show  of  sec- 
onds. 

The  PRESIDING  OFFICER.  Is  there 
objection?  There  being  no  objection,  and 
there  being  a  sufficient  show  of  seconds, 
the  yeas  and  nays  on  the  two  nomina- 
tions are  ordered. 

Mr.  STENNIS.  Mr.  President,  the 
pending  matter  before  the  Senate  Execu- 
tive Session  is  the  question  of  whether 
the  Senate  will  advise  and  consent  to 
the  nomination  of  Mr.  William  P.  Clem- 
ents, Jr.,  of  Texas,  to  the  office  of  Deputy 
Secretary  of  Defense.  That  nomination 
was  referred  to  the  Armed  Services  Com- 
mittee along  with  the  nomination  of  the 
Honorable  Elliot  L.  Richardson,  of  Mas- 
sachusetts, now  Secretary  of  Health,  Ed- 
ucation, and  Welfare,  who  was  nominated 
by  the  President  this  January  to  be  Sec- 
retarj'  of  Defense. 

The  committee  considered  each  of 
these  nominations  and  has  taken  quite 
seriously — as  the  committee  should — its 
duty  and  obligation  to  go  into  all  rele- 
vant matters  in  connection  with  these 
men,  their  backgrounds,  their  abilities, 
their  capabilities  and  their  attitudes  to- 
wards the  duties  that  they  will  assume, 
if  approved,  as  well  as  their  philosophies 
as  to  our  system  of  government. 

I  want  to  say  this  about  the  nomina- 
tion of  Mr.  Richardson;  it  could  well 
have  been  considered  first.  I  had  hoped, 
of  course,  that  that  could  be  done.  But 
there  were  some  delays,  without  anyone 
being  at  fault.  It  was  first  agreed  that 
that  nomination  would  be  carried  over 
until  Tliursday  of  this  week.  The  plans 
for  this  have  already  had  to  be  changed 
because  of  the  passing  of  Lyndon  Baines 
Johnson,  the  former  President  of  the 
United  States. 

So  Mr.  Richardson's  nomination  will 
be  carried  over  until  Friday  of  this  week 
and,  in  accordance  with  the  unanimous 
consent  agreement,  will  be  debated  some 
time  on  Friday  and  the  vote  will  be  taken, 
I  hope,  on  next  Monday.  But  I  do  not  be- 
lieve there  has  been  agreement  yet  to 
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vote  next  Monday.  I  will  propose  to  the 
leadership  that  they  request  the  vote  be- 
fore we  adjourn  today. 

Also  today  I  may  have  some  remarks, 
after  these  are  disjwsed  of.  about  the 
nomination  of  Mr.  Richardson. 

I  believe  we  are  under  controlled  time; 
is  that  correct,  Mr.  Pi-esident? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  20  minutes  or  so  much  thereof  as 
I  may  use. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  may  proceed. 

Mr.  STENNIS.  Mr.  President,  the 
Committee  on  Armed  Services  has  re- 
ported the  nomination  of  Mr,  William  P. 
Clements,  Jr.,  of  Texas.  After  public 
hearings  and  full  discussion,  13  of  the  15 
committee  members  recorded  Uiemselves 
in  favor  of  the  nomination.  There  were 
no  dissenting  votes.  No  member  voted 
against  the  nomination.  One  member 
favored  delaying  certain  presidential  ap- 
pointments at  that  time  and  voted, 
"present,"  but  said  he  found  no  fault 
with  Mr.  Clements. 

Mr.  Clements  is  a  respected  Texas 
businessman  with  a  fine  and  extensive 
background  in  the  various  aspects  of  his 
field.  He  has  a  distinguished  record  in 
business  and  in  civic  enterprise  in  Dallas. 
He  was  praised  in  the  committee  hear- 
ings by  both  Senators  from  Texas,  one  a 
member  of  the  majority  and  the  other  a 
member  of  the  minoiity. 

I  think  there  is  good  and  recent  prece- 
dent for  approving  a  businessman  as 
Deputy  Secretary  of  Defense.  I  believe 
that  Mr.  David  Packard  performed  very 
well  indeed  in  that  job.  I  believe  that  Mr. 
Clements  can  use  his  own  business  ex- 
pertise and  experience  to  improve  and 
reform  Pentagon  procedures  in  areas 
such  as  procurement. 

Mr.  President,  I  just  said  that  Mr. 
Packard  did  an  outstanding  job  and  tlien 
I  talked  about  still  improving  and  re- 
forming procedures  of  procurement. 
There  is  much  work  still  to  be  done  in 
that  field.  Mr.  Packard  stayed  in  the 
Pentagon  only  3  years  but  tliey  were  3 
fruitful  years  and  he  made  a  start  in  this 
very  difficult  field  of  procurement.  It  is 
a  difficult  field  for  the  services  and  for 
the  secretaries  and  for  the  industrial 
people  as  well. 

I  found  Mr.  Clements  to  be  a  man  of 
tremendous  energy  and  his  great  capa- 
bilities are  already  well  proven.  Senators 
will  recall  that  under  legislation  ap- 
proved last  year,  a  second  Deputy  Secre- 
tary of  Defense  will  be  appointed  to  the 
Defense  Department.  That  appointment 
will  be  made  later,  after  Mr.  Clements 
and  the  new  Secretary  of  Defense,  Mr. 
Richardson,  have  settled  on  their  own 
working  relationships. 

It  should  be  noted,  however,  that  Mr. 
Clements  is  to  be  designated  as  the 
principal  deputy,  to  serve  as  top  man,  if 
necessary,  in  the  absence  of  the  Sec- 
retary. 

Mr.  President,  I  emphasize  that  this 
is  not  just  another  office.  This  deputy 
secretary  holds  a  highly  important  office. 
It  carries  tremendous  power  and  respon- 
sibility. He  will  be  No.  2  only  to  the  Sec- 
retary of  Defense.  He  will  be  acting  Sec- 


retary of  Defense  in  the  absence  of  the 
Secretary  and  at  meetings  to  which  the 
Secretary  cannot  go.  He  will  have  special 
duties  in  the  field  of  military  procure- 
ment and  in  other  operations  of  the  De- 
partment of  Defense  which  total  in  the 
neighborhood  of  $77  billion  to  $80  bil- 
lion per  year. 

Mr.  Clements  impressed  me  greatly.  I 
talked  with  him  some  2  hours  in  private 
conference,  and  he  w^as  rather  exten- 
sively examined,  too,  by  all  members  of 
the  committee.  I  was  surprised  and 
favorably  impressed  with  his  very  fine 
knowledge  of  the  problems  of  military 
procurement,  even  before  he  starts  in 
this  office,  as  well  as  his  knowledge  of 
other  requirements  of  the  office.  That  is 
explained  when  we  recall  that  he  was  a 
member  of  the  so-called  Fitzhugh  Com- 
mission, the  blue  ribbon  panel  that  was 
appointed  by  President  Nixon,  near  the 
beginning  of  his  first  term,  to  look  into 
procurement  and  other  matters  in  the 
Department  of  Defense.  Mr.  Clements 
was  one  of  the  active  members  of  that 
panel,  and  he  shows  a  very  fine  knowl- 
edge of  the  subject  matter  which  he 
gained  there  and  has  followed  up  to 
some  degree. 

I  note  that  Mr.  Clements  has  been 
described  in  the  press  as  an  "oil  man." 
However,  he  told  the  committee  that 
his  successful  business  has  been  oil  drill- 
ing and  that  he  is  not  in  the  oil  business 
as  such.  I  do  not  want  to  leave  the  im- 
pression that  it  is  a  sin  to  be  in  the 
oil  business.  There  are  very  honorable 
men  in  that  business.  But  this  was  viewed 
by  the  press  as  something  that  would 
derogate  from  Mr  Clements.  I  point  out 
now  that  he  is  not  in  that  business  but  is 
in  the  oil  drilling  business. 

Mr.  President,  I  had  asked  that  copies 
of  our  printed  hearing  record  be  made 
available  to  Senators,  and  I  ask  that 
inquiry  be  made  at  this  time  to  see 
whether  the  hearings  are  available  to 
Senators. 

On  page  173  of  the  hearing  record  ap- 
pears a  letter  in  which  Mr.  Clements 
siunmarizes  the  action  he  has  taken  to 
avoid  any  possible  conflict  of  interest. 
That  means  conflict  of  interest  as  Act- 
ing Secretary  of  Defense  and  Deputy 
Secretary  of  Defense  with  reference  to 
dealings,  purchases,  and  contracts  tliat 
take  place  in  the  Defense  Department. 
His  letter  makes  him  conform  to  tlie 
precedents  of  the  Committee  on  Armed 
Services  in  this  regard,  and  we  unani- 
mously cleared  his  record  on,  that  score. 

He  has  also  provided  Jr  file  on  a 
lawsuit  in  wliich  his  company  is  in- 
volved and  which  hais  g^(((fn  rise  to  some 
press  reports.  That  nfatter  appears  at 
pages  139  to  157  of  the  printed  hearing 
record.  That  tells  the  entire  story  about 
this  lawsuit. 

It  is  a  rather  long  printed  record ;  but, 
briefly  stmimed  up,  Mr.  Clements'  firm 
had  a  contract  to  perform  some  services 
almost  10  years  ago  with  the  Argentine 
Government  in  South  America.  They 
satisfactorily  performed  it,  in  his  view, 
but  in  1966,  almost  7  years  ago,  three 
lawsuits  were  filed.  Two  of  the  lawsuits 
involve  individuals  who  allege  failure  to 
return  their  full  part  of  a  20-percent 


finder's  fee.  Mr.  Clements  is  not  involved 
personally  in  that. 

He  is  a  party  in  the  third  suit  on  a 
technical  basis,  one  might  say,  because 
the  defendant  in  that  case  is  the  Ar- 
gentine subsidiary  of  his  company  and 
had  to  be  left  as  an  active  organization, 
so  that  anyone  who  wanted  to  sue  could 
do  so.  That  is  customarj'  in  business, 
when  you  are  leaving  a  countrj-. 

No  member  of  the  committee,  so  far 
as  I  have  heard,  found  anything — nor 
did  the  staff  of  the  committee  find  any- 
thing— that  was  really  derogatory  to 
Mr,  Clements.  The  litigation  involves 
something  about  the  amount  of  charges 
to  overhead  under  the  disposition  of  the 
contract.  He  pointed  out  that  the  Inter- 
nal Revenue  Service  in  Washington — 
our  Internal  Revenue  Service — required 
him  to  charge  trfore  to  overhead,  and  that 
was  a  standard  business  proposition  as 
seen  by  the  Internal  Revenue  Service. 

The  Securilties  and  Exchange  Com- 
mission has  stated  that  the  scop>e  of  the 
litigation  wafe  not  such  that  the  matter 
should  have/been  reported  to  the  com- 
pany's shareholders.  Full  information  on 
this  matte/  is  included  in  the  record. 
This  recom  has  been  out  for  several  days 
now,  and^I  refer  anyone  who  might  be 
interested  to  that  record. 

Mr.  President,  we  on  the  committee 
are  well  aware  of  the  problems  that  will 
beset  the  Defense  Department,  and  we 
know  that  the  problems  will  fall,  in  part, 
on  Mr.  Clements'  shoulders.  I  am  expect- 
ing some  very  fine  work  from  this  gen- 
tleman. I  beUeve  he  has  the  capacity.  We 
know  he  has  the  willingness,  and  he  has 
a  world  of  energy  to  use.  If  he  can  get 
started  and  if  he  is  given  the  authority, 
he  is  the  kind  of  man  who  will  be  able 
to  accomplish  something  in  this  problem 
area.  Some  of  the  problems  with  which 
he  will  be  confronted  lend  themselves  to 
solution  through  better  management  and 
through  better  procurement,  and  I  be- 
lieve that  Mr.  Clements  will  be  able  to 
make  headway  against  these  problem."^. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  cer- 
tain parts  of  a  brief  report  that  was  filed 
by  the  conunittee  through  its  member, 
the  Senator  from  Texas  <Mr,  Tower). 
relating  to  the  committee  action,  the 
qualifications,  and  the  conclusions  of 
the  committee.  Also,  in  my  statement 
here  and  in  this  report  we  point  out  that 
Mr.  Clements,  in  our  examination  of  him 
in  open  session,  clearly  stated  that  he 
would  appear  before  any  committee  and 
testify. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  foUows: 

COMMriTEE   ACTION 

Mr.  Clements'  nomination  was  forwarded 
to  the  Senate  on  January  4,  1973,  and  re- 
ferred to  the  Committee  on  Armed  Services 
on  January  8,  1973.  The  committee  conducted 
hearings  on  January  11,  1973,  in  public  ses- 
sion, during  which  the  committee  carefiUly 
scrutinized  the  nominee's  credentials  and 
qualifications.  After  full  consideration,  the 
committee  found  the  nominee  eminently 
qualified  for  the  position  of  Deputy  Secre- 
tary of  Defense.  In  executive  session  on  Jan- 
uary 16,  1973,  the  conunittee  voted  to  report 
favorably  on  the  nomination  of  Mr.  Clements. 
Thirteen  members  voted  In  the  affirmative, 
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cue  member  voted  present,  and  there  were 
I  o  negative  votes. 

QUALIFICATIONS 

During  the  course  of  the  hearings,  the 
c-immitiee  thoroughly  examined  the  nomi- 
I  ee's  qualifications  and  experience.  The  com- 
I  liitee  believes  that  Mr  Clements  is  a  man 
cf  highest  integrity,  ability,  and  character. 

In  July  1969,  the  nominee  was  named  by 
t  ie  President  and  the  Secretary  of  Defense 
t  )  serve  on  the  Blue  Ribbon  Defense  Panel 

V  hich  was  to  undertake  a  study  of  the  De- 
partment of  Defense.  The  broad  charter  per- 
riitted  the  panel  to  make  a  through  exami- 
1  ation  of  the  organization  and  management 
i:f  the  Defense  Department  including  the 
J  Dint  Chiefs  of  Staff,  the  defense  agencies, 
a  id  the  military  services  as  it  affects  the 
I  apartment's  mission  performance,  decision- 
I  laking  process,  command,  and  control,  and 
oher  matters  with  emphasis  on  the  respon- 
s  veness  to  the  requirements  of  the  Presi- 
dent  and  the  Secretary  of  Defense.  The  Panel 

V  as  also  charged  with  examining  defense 
procurement  policies  and  practices  and  re- 
s  'arch  and  development  efforts  with  em- 
phasis  on  cost,  time,  and  quality.  On  July  1. 
1  J70.  the  Panel  made  its  report  to  the  Presl- 
cl?nt   together   with   recommendations.   Dur- 

I  ig  the  hearings  the  committee  determined 
t  uu  the  nominee  has  a  thorough  grasp  of  the 
nany  problems  associated  with  the  manage- 
rient  of  the  Defense  Establishment.  He 
d  emonstrated  a  keen  awareness  of  the  weap- 
ois  acquisition  process  and  the  need  for  re- 
f  irm  in  the  field  of  procurement  practices 
a  lid  procedures.  The  nominees  biographical 
s  immary  is  contained  on  pages  133  and  134 
0'  the  record  of  hearings. 

WILLINGNESS  TO  TESTIFY 

On  January  15.  1973.  the_  nominee  was 
questioned  at  a  special  hearrfig  of  the  com- 
mittee with  respect  to  his  willingness  to 
a  jpear  and  testify  before  committees  of 
t  le  Senate.  Mr.  Clements  has  pledged  to  be 
r  sponsive  and  to  cooperate  when  requested 
ti  appear  as  a  witness  before  committees  of 
t  le  Senate.  This  is  in  compliance  with  the 
r 'solution  of  the  Senate  Democratic  confer- 
e  ice  which  requested  nominees  to  make,  as 
a  prerequisite  to  confirmation,  a  commit- 
n  ent  to  appear  before  Senate  committees 
when  requested.  The  testimony  of  the  nomi- 

II  ?e  is  set  forth  in  the  record  of  hearings 
wherein  he  expressed  his  willingness  to 
c  )mplr' 

FINANCIAL  HOLDINGS 

The  committee  has  determined  that  if  the 
11  Dminee  is  confirmed  as  Deputy  Secretary 
o  ■  Defense  his  financial  holdings  will  not  con- 
fi  ct  in  any  way  with  his  performance  of 
d  ities  in  that  office. 

Mr.  Clements  is  a  stockholder  and  chalr- 
n  an  of  the  board  of  SEDCO.  Inc..  of  Dallas, 
Tex.  a  private  corporation.  This  corporation 
c  irrently  has  an  extremely  small  amount  of 
e  igineering  work  being  performed  for  the 
Eepartment  of  Defense.  This  work  will  be 
c  included  within  a  short  time.  Moreover,  the 
SEDCO  corporation  has  furnished  to  the 
c  )mmittee  a  copy  of  the  corporate  resolution 
indicating  that  if  Mr.  Clements'  nomination 
ii  confirmed,  it  will  no  longer  undertake  or 
a  cept  contracts  In  any  form  from  the  De- 
p  irtment  of  Defense. 

There  Is  one  stock  now  owned  by  Mr 
Clements,  that  of  Keebler.  on  the  statistical 
li>t.  which  he  has  stated  that  if  confirmed. 
w  111  be  sold  w'lthln  90  days.  There  is  printed 
c  I  pages  139  and  140  of  the  hearings  a  let- 
ti  r  from  Mr.  Clements  setting  forth  the  de- 
t  lils  on  this  entire  matter. 

CONCLUSION 

U  is  the  opinion  of  the  committee  that 
^:r.  Clements  is  well  qualified  for  the  post  to 
y  hlch  he  has  been  nominated.  The  nomi- 
nation is  favorably  reported  and  the  com- 
riittee  recommends  that  the  nomination  be 
c  infirmed  by  the  U.S.  Senate. 


Mr.  STENNIS.  Mr.  President,  I  also 
ask  unanimous  consent  to  liave  printed 
in  the  Record  the  biographical  informa- 
tion on  Mr.  Clements. 

There   being   no   objection,    the   bio- 
graphical information  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
Biographical  Information  or  William  P. 
Clements,  Jr. 

Name :  William  P.  Clements,  Jr. 

Address:  4622  Meadowood  Road,  Dallas, 
Texas   75220. 

Business:  Chairman  of  the  Board,  SEDCO, 
Inc..  Cumberland  Hill.  1901  North  Akard, 
Dallas,  Texas  75201. 

Date  of  Birth:  April  13.  1917.  Birthplace: 
Dallas,  Texas. 

Wife's  Maiden  Name:  Pauline  Gill.  Birth- 
place: Terrell.  Texas. 

Children:  B.  Gill  Clements  and  Nancy 
Clements  Seay. 

Schools  Attended:  Highland  Park  High 
School  and  Southern  Methodist  University. 

Club  Memberships:  Northwood  Country 
Club:  Dallas  Petroleum  Club;  Eldorado  Coun- 
try Club. 

Church  Memberships:  St.  Michael  and  All 
Angels  Episcopal  Church. 

crvic  organizations  and  business 

Chairman.  Board  of  Governors.  Sovithern 
Methodist  University. 

Board  of  Trustees,  Southern  Methodist 
University. 

President,  South  Central  Region,  Boy 
Scouts  of  America. 

Past  President.  Circle  Ten  Council,  Boy 
Scouts  of  America. 

NatiouEd  Executive  Board.  Boy  Scouts  of 
America. 

Director  and  Executive  Committee,  Dallas 
Citizens  Council. 

Trustee,  Southwestern  Medical  School 
(University  of  Texas) . 

Director.  First  National  Bank  In  Dallas. 

Director.  Keebler  Company. 

Director,  Fidelity  Union  Life  Insurance 
Company. 

Member,  National  Petroleum  Council. 

Director,  Independent  Petroleum  Associa- 
tion of  America. 

Past  President,  International  Association 
of  Drilling  Contractors. 

Trustee.  Texas  Research  Foundation. 

Member.  Advisory  Board.  Jf.  League  of 
Dallas. 

Member.  1972  National  United  Nations  Day 
Committee. 

Director.  Mid-Continent  Oil  &  Gas  Asso- 
ciation. 

Life  Member.  Navy  League  of  the  United 
States. 

Member.  Steering  Committee  of  Dallas 
County  Committee  for  the  White  House  Con- 
ference on  Children  and  Youth. 

Member.  Blue  Ribbon  Defense  Panel. 

Mr.  STENNIS.  Mr.  President,  does  the 
Senator  from  South  Carolina  wish  to 
make  a  statement  now? 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  to  me  for  3  minutes? 

Mr.  STENNIS.  I  yield  3  minutes  to  the 
Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  the  confirmation  of  the 
nomination  of  Mr.  Clements  to  be  Deputy 
Secretary  of  Defense. 

In  the  hearings  before  the  Committee 
on  Ai'med  Services,  I  was  deeply  Im- 
pressed with  Mr.  Clements.  I  was  im- 
pressed with  his  sincerity.  I  was  im- 
pressed by  all  I  have  learned  about  him 
and  heard  about  him.  He  is  a  man  of 
integrity.  I  was  further  impressed  by  his 
gi'eat  ability,  his  great  capacity  to  get 


things  done.  He  is  a  hard-heac',ed  biLsi- 
nessman. 

I  was  further  impressed  with  the 
simple,  direct  manner  in  which  he  an- 
swered questions.  There  was  no  attempt 
at  evasion;  there  was  no  attempt  to  hide 
anything;  and  he  struck  me  as  a  man 
who  was  going  to  speak  the  truth.  He 
has  promised  to  come  before  the  com- 
mittees and  to  answer  questions  when 
we  need  him. 

It  is  my  judgment  that  President  Nixon 
has  made  a  wise  choice  selection  in  nam- 
ing this  man  of  experience,  this  success- 
ful man  in  business,  this  man  of  charac- 
ter and  ability  to  fill  this  important  posi- 
tion of  Deputy  Secretary  of  Defense.  I 
do  not  know  of  any  position  in  govern- 
ment that  carries  more  responsibility 
than  this  particular  office.  He  will  be  re- 
sponsible for  the  awarding  of  contracts 
involving  billions  of  dollars.  He  will  be 
responsible,  together  with  the  Secretary 
of  Defense,  for  providing  the  military 
machine  that  is  going  to  keep  this  coim- 
try  free  and  enable  it  to  sui'vive. 

Mr.  President,  also  impressive  is  the 
nominee's  obvious  interest  in  improving 
defense  procurement  procedures.  Despite 
improvements  over  the  past  few  years  I 
am  convinced  the  Government  can 
tighten  its  belt  and  the  belt  of  the  deiense 
contractors. 

In  reply  to  a  question  by  me  during 
the  hearings,  Mr.  Clements  declared: 

I  would  like  to  see  us  tighten  up  controls 
in   procurement. 

He  then  went  on  to  express  his  interest 
in  reducing  the  paperwork  which 
abounds  in  the  Pentagon,  the  need  to 
have  a  strong  research  and  development 
program  and  the  importance  of  obtain- 
ing  better  procurement  contracts  for  the 
military  services. 

Mr.  President.  Mr.  Clements  made  an- 
other statement  which  impressed  me, 
and  I  believe  my  colleagues  will  also  be 
impressed.  The  question  involved  the 
handling  of  the  public's  money.  Mr. 
Clements  will  unquestionably  be  directly 
involved  in  handling  larger  sums  of  Gov- 
ernment money  than  most  if  not  all 
others  in  the  executive  agencies. 

In  reply  to  my  interest  in  tliis  area 
the  nominee  stated : 

I  feel  there  is  a  fiduciary  responsibility  in 
handling  the  government's  money,  and  I 
would  be  inclined  to  be  even  more  careful 
with  it  than  my  own.  and  I  want  you  to 
know  I  am  very  careful  with  my  own. 

Mr.  President,  I  fully  support  the 
necessary  defense  programs  for  this 
country  despite  the  sometimes  awesome 
cost  involved.  However,  there  is  no  rea- 
.son  the  necessary  weapons  cannot  be  ob- 
tained through  well  regulated  business 
procedures  designed  to  achieve  the  maxi- 
mum for  the  money  expended. 

Therefore,  it  appears  to  me  the  coun- 
try is  fortunate  to  obtain  the  services 
of  a  man  of  Mr.  Clements'  business  back- 
ground to  undertake  the  responsibilities 
of  Deputy  Secretary  of  Defense. 

Mr.  President,  it  is  my  hope  that  the 
Senate  will  approve  this  nomination 
with  dispatch. 

Mr.  STENNIS.  Mr.  President,  In  order 
that  the  Senator  from  Iowa  may  ask 
questions  of  me,  I  yield  to  him  for  5 
minutes. 


January  23,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


1937 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  STENNIS.  I  yield  for  a  question. 

Mr.  HUGHES.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  Com- 
mittee on  Armed  Services. 

The  Senator  from  Iowa  Las  some  ques- 
tions relating  to  the  financial  interest  of 
Mr.  Clements.  I  have  asked  the  distin- 
guished chairman  of  the  committee 
about  the  disposition  of  those  financial 
interests.  I  think  it  is  important  that  I 
point  out  to  the  Senate  that  although  the 
stock  holdings  of  Mr.  Clements  in  the 
First  National  Bank  of  Dallas  were 
listed  for  the  committee  among  liis  fi- 
nancial holdings,  the  relationship  of  the 
First  National  Bank  of  Dallas  to  com- 
panies engaged  in  the  manufacture  of 
weapons  systems  for  the  Government 
were  not  disclosed  to  the  committee  at 
that  time.  It  was  not  until  I  was  con- 
tacted by  a  newspaper  reporter  that  I 
found  that  there  was.  as  a  matter  of  fact, 
such  a  financial  tie-in. 

So  my  questions  relate  to  the  disposi- 
tion of  that  stock.  I  wish  to  ask  the  chair- 
man in  relationship  to  the  article  in 
the  newspaper,  if  he  would  contact  Mr. 
Clements  to  find  out  the  extent  of  his 
holdings  of  that  stock  and  what  his  in- 
tentions of  disposition  would  be  in  rela- 
tion to  the  stock  he  holds  in  the  bank. 
I  would  not  expect  the  chairman  to 
respond  on  the  amount  of  the  holdings 
of  the  shares  of  stock,  but  I  do  believe 
that,  for  the  record  of  the  Senate  in 
considering  this  nomination,  the  disposi- 
tion of  the  stock  in  the  First  National 
Bank  of  Dallas  should  be  made  known  to 
the  Senate. 

I  wish  to  ask  the  chairman  if  it  is  in 
his  ix)wer  to  do  that. 

Mr.  STENNIS.  Mr.  President.  I  think 
I  can  answer  the  Senator's  question.  In 
the  first  place.  Mr.  Clements  fully  dis- 
closed to  us  that  he  was  a  stockholder 
and  member  of  the  board  of  directors 
of  the  First  National  Bank  of  Dallas.  Of 
course,  that  bank  is  not  on  what  we  call 
the  Department  of  Defense  master  list 
of  those  who  contract  with  or  do  business 
with  the  Department  of  Defense.  So 
under  the  rules  we  felt  it  would  not  re- 
quire him  to  dispose  of  the  stock. 

But  as  the  facts  developed,  and  as 
called  to  my  attention  by  the  Senator 
from  Iowa,  there  was  an  account  in  that 
bank  by  which  credit  to  one  of  those  large 
contractors  had  been  extended.  The 
credit  to  the  large  contractor,  who  dealt 
with  manufacturing  airplanes,  for  in- 
stance, had  run  into  very  large  sums  of 
money. 

I  called  Mr.  Clements  on  the  telephone 
and  talked  to  him  about  that.  It  was 
yesterday  afternoon  when  this  matter 
came  to  my  attention.  He  readily  said 
that  if  there  was  any  question  about  it 
he  would  be  glad  to,  and  would,  resign 
as  a  member  of  the  board  of  directors  of 
the  bank  and  sell  whatever  stock  he  had 
in  the  bank. 

His  interest  was  so  small  it  had  not 
seemed  significant  but,  as  a  matter  of 
getting  everything  ready  to  bring  the 
nomination  on,  I  was  glad  he  saw  fit  to 
do  what  he  did  with  respect  to  this. 

The  Senator  from  Iowa  is  certainly 
within  reason  in  bringing  up  this  point. 


I  do  want  to  make  this  point,  though.  "We 
do  not  want  this  to  set  a  precedent  for 
every  nominee  for  tliis  ofiBce,  who  hap- 
pens to  own  some  bank  stock,  imder 
which  they  would  be  asked  by  the  com- 
mittee and  by  the  Senate  to  dispose  of 
any  bank  stock  before  they  could  dis- 
charge the  duties  of  office. 

I  think  that  covers  the  situation.  I 
have  a  letter  from  Mr.  Clements.  I  ask 
unanimous  consent  tliat  his  letter  of 
January  23  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Sedco.  Inc., 
January  23,  1973. 
Hon.  John  C.  Stennis, 

Cliairman.  Senate  Armed  Services  Commit- 
tee.   U.S.   Senate,   Wasliington,  D.C. 

Dear  Mr.  Chairman:  As  I  have  informed 
you,  I  own  stock  in  the  First  National  Bank 
of  Dallas.  Since  the  First  National  Bank  of 
Dallas  is  not  on  the  statistical  list  of  prime 
contractors.  I  had  not  considered  that  there 
was  any  problem  with  my  retention  of  that 
stock. 

Since  I  understand  that  some  question 
has  been  raised  concerning  my  retention  of 
the  stock  in  the  First  National  Bank  of 
Dallas,  please  be  advised  that  should  I  be 
confirmed  by  the  Senate,  I  will  divest  myself 
of  all  stock  in  the  First  National  Bank  of 
Dallas. 

Sincerely, 

William  P.  Clements,  Jr. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Mississippi  has  ex- 
pired. Who  yields  time? 

Mr.  HUGHES.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  HUGHES.  Mr.  President,  the  Sen- 
ate has  under  consideration,  as  pointed 
out  by  the  chairman,  the  nomination  of 
■William  P.  Clements,  Jr,  for  the  position 
of  First  Deputy  Secretary  of  Defense, 
which  is  a  position  of  awesome  respon- 
sibility and  of  great  moral  challenge. 

By  his  own  testimony,  Mr.  Clements 
has  rated  this  position  for  which  he  has 
been  nominated  as  one  of  the  most  im- 
portant in  government. 

On  page  137  of  the  hearings  before  the 
Committee  on  Armed  Services  he  made 
the  following  statement. 

Mr.  Clements.  Mr.  Chairman,  I  think  that 
our  posture  with  respect  to  the  Department 
of  Defense  must  carry  a  No.  1  priority  above 
anything  else:  that  without  a  strong  De- 
fense Department,  why  we  really  wouldn't 
have,  and  probably  can't  have  these  other 
domestic  problems  to  be  concerned  with; 
that  the  President  in  all  of  his  negotiations 
must  be  supported  by  a  position  of  strength 
in  the  Department  of  Defense." 

^6  First  Deputy  Secretar5',  Mr.  Clem- 
ents would  share  a  substantial  part  of 
the  burden  of  managing  the  largest  and 
oldest  and  most  expensively  financed  bu- 
reaucracy in  this  Nation,  and  he  would 
stand  ready  to  assume  the  leadership  of 
the  Department  of  Defense  whenever 
circumstances  require  the  Secretary  to 
be  absent. 

Of  particular  importance  is  the  role 
that  Mr.  Clem.ents  would  play  in  the  ad- 
ministration of  weapons  development  and 
procurement  progi-ams,  which  absorb 
more  than  $20  billion  a  year  of  Federal 


outlays.  While  his  duties  In  this  respect 
have  not  yet  been  delineated,  Mr.  Clem- 
ents told  the  committee  that  he  believes 
they  will,  in  his  words — 

Probably  closely  follow  the  pattern  set  by 
Mr.  Laird  and  Mr.  Packard. 

If  that  proves  to  be  the  case.  Mr.  Presi- 
dent, he  will  have  a  major  responsibility 
relating  to  the  weapons  capabilities  of 
the  military  services  and  the  perform- 
ance of  the  defense  contracts  who  de- 
velop and  produce  these  weapons. 

Considering  the  weight  and  scope  of 
these  responsibilities,  it  should  not  be 
surprising  that  the  Senate,  would  take 
unusual  care  and  give  thorough  consid- 
eration to  the  qualifications  of  such  a 
man. 

It  should  not  be  surprising  that  Sena- 
tors would  explore  the  general  and  basic 
philosoplu'  of  the  nominee  regarding  the 
use  of  military  force. 

Nor  should  it  be  surprising  that  tl\e 
Senate  would  want  to  examine  in  detail 
the  nominee's  personal  financial  situa- 
tion and  its  relationship  to  the  defense 
contractors  who  would  be  directly  af- 
fected by  hio  decisions  and  recommen- 
dations. 

In  the  case  of  Mr.  Clements'  admmis- 
trative  skills  and  managerial  capabilities, 
his  qualifications  are  impressive.  But  his 
philosopliical  \iews  of  the  role  of  mili- 
tary power  at  this  point  in  history  are 
deeply  troubling  to  me. 

He  professed  a  continued  commitment, 
in  his  testimony  before  the  committee, 
to  the  notion  that  the  destructive  nuclear 
capability  of  this  Nation  must  be  superior 
to  all  others. 

When  asked  by  the  distinguished 
Senator  from  Missouri  (Mr.  Symington  > 
whether  he  still  supports  the  concept 
that  "the  only  viable  national  strategy  is 
to  regain  and  retain  a  clearly  superior 
strategic  capability,"  Mr.  Clements  re- 
plied that  he  does.  And  he  reaffirmed  that 
support  unequivocally  when  I  put  the 
same  question  to  him  later  in  the  hear- 
ing. 

Mr.  President,  it  has  been  our  addiction 
to  "superiority"  that  has  produced  the 
tenorizing  nuclear  arsenals  that  are 
stockpiled  around  the  world — one  na- 
tion striving  to  surpass  the  other  in  the 
effectiveness  and  destructiveness  of  their 
nuclear  weapons. 

A  commitment  to  "superiority"  is  an 
alien  commitment  in  a  government 
whose  President  has  declared  his  policy 
to  be  only  "sufficiency  to  deter  aggres- 
sion" and  has  demanded  adherence  to 
the  concept  of  "mutual,  balanced"  ad- 
jastments  among  the  militaiy  forces  of 
nations. 

In  further  pursuit  of  Mr  Clements' 
personal  philosophy.  I  sought  to  estab- 
lish what  his  feelings  were  toward  the 
use  of  nuclear  weapons,  particularly  in 
a  limited  war  such  as  the  one  that  has 
dominated  the  efforts  of  this  Nation  for 
more  than  a  decade.  J 

He  resijonded  that  he  would  not  rule 
it  out,  and  later  he  made  it  clear  that, 
notwithstanding  his  personal  inclina- 
tions, he  would  respect  and  carry  out  the  / 
President's  policy  repudiating  the  use  ol  ^' 
nuclear  weapons  in  Indocliina.  and  would 
adopt  it  as  his  own. 

Mr.  Clements'  answers  to  this  and  cer- 
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a  other  questions  suggest  that  he  was 
essing  some  of  his  fundamental  per- 
?.\  philosophy  and  was  wLlling  to  do  so 
11  when  it  was  at  variance  with  the 
icies  of  the  President. 
However,  the  nominee  gave  repeated 
■urances   that,   as   an  appointee  who 
I  uld  serve  at  the  plea.sui-e  of  the  Presi- 
he  would  be  obedient  to  the  orders 
would  receive  from  the  Commander 
Cliief.  But  the  President  could  not  be 
ected  to  maintain  continuous  watch 
the  occupant  of  so  important  a  posi- 
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And  in  examining  the  qualifications  of 
h  a  man,  the  Senate  should  not.  and 
r,  not,   overlook   the   principles   that 
de  his  thinking  and  can  be  expected 
mold    his    recommendations    to    the 
sident.   Nor   is  the  Senate  disinter- 
ed  in  the  gut  feeUngs  that  would  in- 
ate  to  his  subordinates  what  kind  of 
■ommendalioiis  the  nominee  would  re- 
ve  most  favorably  from  them. 
I  think  the  philosophy  of  such  a  nom- 
?e  is  extremely  important — he  is  in  a 
sit  ion  to  advise  on  the  development  of 
interns;  it  would  be  well  known  to  eveiT- 
working  mider  him  at  the  agency 
at  he  would  welcome  recommendations 
at  might  reinforce  his  pliilosophy. 
Hearings  by  a  committee  of  the  Sen- 
are  usually  the  only  organized  effort 
behalf  of  the  citizens  of  the  Nation 
explore  the  fundamental  philosophy 
Presidential  appointees,  and  the  Sen- 
e    does    not    take    this    responsibility 
htly. 

In  tills  instance.  Mr.  President,  the 
arings  of  the  Committee  on  Armed 
rvices  were  unusually  extensive  and 
ough,  for  which  the  distinguished 
;  lairman,  Mr.  Stennis.  has  earned  the 
atitude  of  the  Senate,  and  also  the 
•nator  from  Iowa. 

The  chairman  of  the  committee  has 

ade  every  endeavor  to  cover  every  field, 

!  has  had  patience  in  the  length  of 

qpestions  put  to  the  nominees  who  ap- 

ared  befoi'e  that   committee,  and  he 

to  be  congratulated  for  this  effort  in 

jhalf  of  the  Senate. 

In  examining  the  nominees'  personal 

fijnancial  arrangements  to  insure  against 

i:ipt-ential  conflicts  of  interest,  the  com- 

ittee  took  special  care  in  studying  the 

atements  submitted  by  the  nominees 

and  arranged  for  them  to  be  published 

\fith  the  hearings. 

In  Mr.  Clements'  case,  he  offered,  in 

is   letter   to  the  committee,   to  resign 

fVom  several  positions  and  dispose  of  one 

s  tock  he  held  in  a  corporation  that  does 

.substantial   business   with   the   Depart- 

itient  of  Defen.'^e. 

I  ask  unanimous  consent  that  a  copy 
(^  his  letter  be  printed  at  this  point  in 
t|ie  Record. 

Tliere  being  no  objection,  the  letter 
1  ^as  ordered  to  be  printed  in  the  Record, 
lis  follows: 

SEDCO.  Inc.. 
January  8.  1973. 
Jon.  John  C.  Stennis, 
Chairman,  Committee  on  Armed  Services, 
hnafe,   Washington,  DC. 

Deab  Mr.  Ch.*irm.*n:  This  letter  is  sub- 
nitted  in  connection  with  my  nomination 
Ls  Deputy  Secretary  of  Defense  which  is  now 
sending  before  your  Committee  on  the  qiies- 
ion  of  advice  and  consent  to  the  nomina- 
;ion  In  order  to  advise  you  of  my  financial 
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Interests  as  they  relate  to  the  position  for 
which  I  have  been  nominated. 

At  the  present  time,  I  have  a  financial  In- 
terest, as  Indicated,  in  the  following  com- 
panies: 

Company  and  Nattire  ol  Interests: 

1.  Clemgil  Realty.  Inc. — President;  Trustee 
for  stockholders. 

2.  SEDCO,  Inc. — Chaii-man  of  Board; 
stock;  salary;  participant  in  profit  sharing 
pl.^n. 

Etibsidlaries: 

(a)  Baylor  Company— Director;  stock  Ui 
parent  corporation. 

(b)  SoiUheastern  Commonwealth  Drilling, 
Ltd.  (Canadian) — President;  Director;  stock 
iu  parent  corporation. 

(c)  Southeastern  Oceanic  Drilling  Co. — 
President;  stock  in  parent  corporation. 

(d)  Southeastern  Drilling  Services,  Ltd. 
(UK) — Director;  stock  in  parent  corporation. 

(e>  Southeastern  Drilling.  Inc.— President 
and  Director;  stock  in  parent  corporation. 

3.  Flijst  National  Bank  of  Dallas — Director; 
stock. 

■1.  Fidelity  Union  Life  Co.— Director:  stock. 
5.  Keebler  Company — Director;   stock. 
6.^arioii3   tracts   of   real  estate — Owner- 
ship. 

With  reference  to  my  financial  interests  in 
SEDCO,  Inc.,  I  propose,  if  confirmed,  to  take 
le.".ve  of  aijsence  from  the  firm  and  its  sub- 
jidiaries.  I  will  receive  no  salary  or  other 
compensation.  While  I  will  retain  my  vested 
interests  in  SEDCOs  profit  sharing  plan,  no 
contributions  will  be  made  to  my  interest 
in  the  profit  sharing  plan  during  my  absence 
while  serving  in  a  government  post.  I  would 
propose  to  retain  my  stock  Interest  in 
SEDCO,  Inc.  Although  one  of  SEDCO's  sub- 
sidiaries has  in  the  past  done  some  small 
amounts  of  business  with  the  Department  of 
Defense,  the  Board  of  Directors  of  SEDCO, 
Tac,  on  29  December  1972.  adopted  the  fol- 
lowing resolutions: 

-Re.'iOlved. — That  neither  SEDCO,  Inc.,  nor 
any  of  its  divisions,  svtbsidiaries  or  affiliates 
shall  henceforth  perform  any  work  for  the 
Department  of  Defense  of  the  United  States 
Government  except  work  granted  as  a  result 
of  a  public  tender. 

■•  Resolved. —That  neither  SEDCO.  Inc.,  nor 
any  of  its  divisions,  subsidiaries,  or  affiliates 
shall  henceforth  submit  bids  (either  by  pub- 
lic tender  or  private  offer)  for  work  for  the 
Department  of  Defense  of  the  United  States 
Government  In  view  of  its  past  experience 
in  performing  such  work,  the  low  profit  mar- 
gins involved  and  the  drain  upon  its  man- 
power and  resources." 

Of  the  remaining  companies  in  which  I 
currently  own  stock,  there  is  one  on  the 
Statistical  List  of  Prime  Defense  Contrac- 
tors, which  is  Keebler  Company.  Should  the 
Senate  confirm  my  nomination,  I  will  sell 
my  stock  in  this  company  within  ninety  days 
of  the  time  I  take  office. 

In  addition  to  my  investments,  I  am  Chair- 
man of  the  Board  of  Governors  of  Southern 
Methodist  University,  which  Is  also  on  the 
Statistical  List  of  Prime  Defense  Contractors. 
If  confirmed,  I  intend  to  resign  this  position. 
I  am  also  a  member  of  the  National  Petro- 
leum Council,  and  a  Director  of  the  Interna- 
tional Association  of  Drilling  Contractors  and 
the  Independent  Petroleum  Association,  from 
which  positions  I  will  also  resign  should  my 
nomination  be  confirmed. 

I  trust  that  these  proposals  comply  with 
the  Committees  rules  and  I  sincerely  hope 
your  Committee  will  approve  of  this  plan. 
Sincerely. 

William  P.  Clements,  Jr. 

Mr.  HUGHES.  Mr.  President,  in  his 
letter,  Mr.  Clements  stated  that  he  Is  a 
member  of  the  board  of  directors,  and 
a  stockholder,  of  the  First  National  Bank 
of  Dallas. 

That  was  the  question  to  which  the 
chairman  of  the  committee,  Mr.  Stennis, 
was  referring  in  the  discussion  relating 


to   the   questions  of   the  Senator  from 
Iowa  just  a  few  minutes  ago. 

In  the  letter  Mr.  Clements  stated  that 
he  was  a  member  of  the  board  of  direc- 
tors of  the  First  National  Bank  of  Dal- 
las. He  did  not,  however,  declare  that 
he  would  resign  from  that  position  or 
arrange  to  dispose  of  his  stock,  nor  did 
lie  disclose  the  extent  of  his  stockhold- 
ing in  the  bank  at  that  point. 

The  Senator  from  Iowa  even  now  is 
still  in  ignorance  of  the  extent  of  the 
stockholdings.  He  is  willing  to  rely  on 
the  word  of  the  chairman  of  the  com- 
mittee that  those  holdings  are  very  mini- 
mal, as  he  explained  to  the  Senator  from 
Iowa  on  the  floor  of  the  Senate  in  pub- 
lic debate,  but  up  to  this  time  the 
nominee  has  not  disclosed  to  the  com- 
mittee the  extent  of  the  holdings  of  chat 
stock. 

Moreover,  Mr.  President,  the  commit- 
tee was  not  made  aware  of  information 
which  would  have  alerted  us  to  the  very 
close  financial  ties  that  exist  between 
First  National  and  a  major  defense  con- 
tractor, Ling-Tenico-Vought. 

LTV,  as  you  know,  Mr.  President,  is  a 
large,  diversified  corporation  that  in- 
cludes as  one  of  its  principal  subsidiaries 
Vouglit  Aeronautics,  maker  of  the  A-7 
attack  fighter  that  has  been  so  exten- 
sively employed  by  both  the  Navy  and  the 
Air  Force. 

This  aircraft  has  emerged  as  a  contro- 
versial one  at  this  time,  with  reports  that 
it  is  being  touted  as  an  ideal  aircraft 
for  the  use  of  the  Air  Force  in  providing 
close  air  support  for  ground  troops  , 

At  the  same  time,  however,  the  Air 
Force  has  decided  to  award  a  contract  to 
the  Fairchild-Hiller  Corp.  for  the  further 
development  and  ultimate  production  of 
a  specialized. aircraft,  the  A-10,  for  the 
close  air  support  mission. 

The  Washington  Post  on  January  19 
of  this  year  carried  a  story  reporting  on 
the  contract  award  and  the  effort  to  pro- 
mote the  A-7  aircraft  for  close  air  sup- 
port. I  ask  unanimous  consent  that  a  copy 
of  the  article  be  printed  in  the  Record  at 
the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HUGHES.  Mr.  President,  a  con- 
test between  the  two  aircraft,  if  it  does 
materialize,  would  undoubtedly  require 
important  decisions  at  the  highest  level 
of  the  Department  of  Defense,  and  in 
his  role  as  First  Deputy  Secretary.  Mr. 
Clements  may  be  expected  to  participate 
in  any  such  decisions. 

This  matter  came  to  my  attention  over 
the  weekend  from  a  newspaper  article  by 
Patrick  Sloyan.  published  in  a  number 
of  major  cities  by  the  Hearst  Newspapers. 
I  ask  unanimous  consent  that  the  article 
be  reprinted  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The    PRESIDING    OFFICER.    'With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  HUGHES.  Mr.  President,  to  avoid 
a  conflict  of  interest.  Mr,  Clements  only 
last  night,  after  a  phone  call  from  the 
chairman  of  the  Armed  Services  Com- 
mittee, agreed  to  dispose  of  the  stock  he 
held  in  the  First  National  Bank  of  Dallas. 
He  did  not  come  before  the  Armed  Serv- 
ices Committee  and  honestly  say  to  us: 
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"Yes,  I  am  a  holder  of  stock  in  the  bank 
that  has  extended  lines  of  credit  in  re- 
lationship to  the  competition  that  can 
develop  on  this  aircraft."  No  matter  how 
minimal  it  may  be,  he  did  not  do  that. 

I  would  point  out,  Mr.  President,  that 
in  relation  to  other  minimal  holdings,  it 
was  recommended  by  the  legal  counsel 
of  the  Pentagon  that  the  holdings  were 
so  minimal  that  they  considered  allow- 
ing him  to  retain  ownership  of  this  other 
stock,  and  after  due  consideration,  the 
committee  allowed  it.  However,  why  were 
we  not  given  the  opportimity  in  the  light 
of  day,  before  we  reached  the  Senate 
with  the  nomination,  to  make  a  financial 
examination  and  question  the  nominee 
about  his  interest  in  the  bank,  regardless 
of  how  small  the  holdings  might  be?  He 
has  been  a  director  on  the  board  and 
has  held  stock  in  the  bank  involved.  I 
believe  that  his  failure  to  tell  us  in  a 
timely  way  has  raised  a  serious  question. 

The  First  National  Bank  of  Dallas 
has  extended  a  line  of  credit  to  Ling- 
Temco-Vought,  as  I  imderstand  it. 

Mr,  President.  I  have  ascertained  from 
documents  on  file  with  the  Securities  and 
Exchange  Commission  that  certain  LTV 
subsidiaries  have  "a  revolving  line  of 
credit"  with  First  National  Bank  of 
Dallas,  among  other  banks,  and  that  on 
Jime  30,  1972,  these  subsidiaries  owed 
First  National  a  total  of  $2,565  million. 

The  Navy  has  informed  my  oflQce  that 
Vought  Aeronautics  has  a  standing  line 
of  credit  with  First  National  of  $5.2  mil- 
lion. 

By  contrast,  Mr.  Sloyan  reported  Sun- 
day in  the  Hearst  Newspapers  that,  ac- 
cording to  an  LTV  spokesman.  First  Na- 
tional of  Dallas  was  one  of  several  banks 
backing  a  $75  million  line  of  credit  for 
Vought  Aeronautics  and  that  the  Dallas 
bank  also  Is  sharing  in  support  of  a  $25 
million  term  loan.  The  extent  to  which 
First  National  of  Dallas  is  involved  in 
these  arrangements  may  well  be  limited 
to  the  figiu-e  provided  my  office  by  the 
Na\T. 

I  repeat  that  it  may  be  limited  to  the 
amount  provided  my  office  by  the  Navy. 
But  the  Senate  will  certainly  wonder  why 
we  never  had  this  information  in  a  timely 
way  brought  before  the  appropriate  com- 
mittee for  its  consideration  before  this 
nomination  came  to  the  Senate  for  con- 
firmation. 

The  Senator  from  Iowa  does  not  un- 
derstand that,  in  contrast  apparently  to 
the  other  holdings  of  this  man,  there  was 
apparently  a  total  luiwillingness  to  dis- 
cuss this  at  all  with  the  Senator  from 
Iowa. 

I  think  that  some  inferences  about  the 
relationship  between  First  National  and 
LTV  may  be  drawn  from  the  circum- 
stances surrounding  a  shakeup  in  LTV 
management  several  years  ago.  'When  the 
management  of  LTV  was  undergoing  re- 
organization in  1970,  Mr.  Robert  H. 
Stewart  III.  joined  the  LTV  board  of  di- 
rectors and,  from  May  17  to  July  9  of 
that  year,  served  as  chairman  of  the  LTV 
board.  Mr.  Stewart  is  also  chairman  of 
the  board  of  First  International  Bank- 
shares,  Inc..  the  holding  company  which 
owns  First  National  Bank  of  Dallas. 

Mr,  President,  until  the  Senate  has  an 
explanation  of  the  extent  of  Mr.  Clem- 


ent's holdings — which  we  now  have  been 
given  by  the  chairman  in  general  terms — 
in  the  First  National  Bank  of  Dallas 
and  the  extent  of  the  bank's  financial 
relationship  with  LTV,  no  competent 
judgment  can  be  made  by  the  Senate 
today  as  to  the  potential  for  a  con- 
flict of  interest  in  the  conduct  of  Mr. 
Clements'  duties  as  First  Deputy  Secre- 
tary of  Defense. 

I  regret  very  much  that  the  Senator 
from  Iowa  did  not  have  a  complete  and 
timely  disclosure  of  this  information  to 
consider,  or  the  Senator  from  Iowa 
would  have  asked  the  chaii-man  of  the 
Armed  Services  Committee  to  recall  Mr, 
Clements  for  further  hearings  in  rela- 
tion to  this  subject.  Becau.se  that  did 
not  happen,  the  Senator  from  Iowa  is 
precluded  from  that  parliamentary  pro- 
cedure. 

Mr.  President,  naturally  it  is  within 
the  right  of  the  Senator  from  Iowa  to 
make  a  motion  to  recommit.  And  I  say 
to  the  distinguished  chairman  of  the 
committee,  the  Senator  from  Missis- 
sippi, that  is  not  my  intention.  I  know 
what  the  result  of  that  vote  would  be 
before  I  would  make  the  motion.  I  know 
what  would  happen  to  it. 

I  regret  today  that  there  are  only 
seven  or  eight  Senators  to  listen  to  the 
debate  and  discussion  in  relation  to  this 
matter.  But  I  view  what  has  happened 
in  relation  to  this  disclosui-e,  whether  by 
design  or  by  accident,  to  be  a  flaw  in 
the  responsibility  of  Mr.  Clements  to 
be  totally  honest  with  our  committee 
and  with  the  Senate. 

I  also  view  this  nominee  in  a  philo- 
sophical context  as  having  an  important 
bearing  on  his  judgment  in  the  future 
as  to  what  is  sufficiency  and  what  is 
superiority,  and  what  kind  of  develop- 
mental advice  we  will  be  getting  at  these 
levels  of  our  Government. 

Mr.  President,  as  the  chairman  of  the 
committee  pointed  out,  one  member  of 
the  committee  voted  "present."  He  did 
not  vote  against  it,  and  he  said  at  that 
moment  that  he  had  nothing  in  opposi- 
tion to  Mr.  Clements. 

The  member  of  the  committee  who 
voted  "present"  was  the  Senator  from 
Iowa.  Since  voting  "present,"  the  Sena- 
tor from  Iowa  has  had  an  opportunity  to 
read  the  printed  testimony  in  relation  to 
the  financial  int€rests  and  disclosures 
made  by  Mr.  Clements.  The  Senator 
from  Iowa  now  has  opposition  to  the  ap- 
pointment. 

Naturally  the  Senator  from  Iowa  is 
cognizant  of  the  fact  that  with  not  many 
Senators  on  the  floor  to  debate  and  with 
no  opportunity  for  further  hearings,  the 
nomination  will  be  confirmed  over- 
whelmingly. 

Mr.  Piesident,  it  is  my  belief  that  these 
questions,  both  philosphical  and  in  re- 
lation to  the  willingness  of  the  nominee 
to  reveal  his  holdings  in  toto  and  to  let 
the  committee  decide  what  is  important 
and  what  is  unimportant  with  reference 
to  his  financial  interests,  divulges  a  flaw 
in  his  ability  to  serve  in  this  capacity. 

It  is  therefore  the  intention  of  the  Sen- 
ator from  Iowa  to  vote  against  the  nomi- 
nation of  Mr.  Clements  to  be  First  Dep- 
uty Secretary  of  the  Department  of  De- 
fense. 


Exhibit  1 

Fairchild  Wins  Bid  on  BcLEACtrERCD  Jet 
(By  Michael  Getler)^ 

An  intensive,  behind-tht-scenes  political 
battle  Is  being  fought  over  the  future  of  a 
new  Air  Force  attack  plane  contract  that  was 
awarded  yesterday  to  Fairchild  Industries, 
Inc.,  of  Hagerstown,  Md. 

Fairchild  won  an  Air  Force  competition 
with  California-based  Northrop  Corp.  to  build 
the  first  10  test  models  of  a  rugged  new  at- 
tack plane  known  as  the  AX. 

But  there  is  considerable  political  pressure 
being  brought  upton  the  Air  Force,  according 
to  authoritative  sources  In  the  Pentagon  and 
Congress,  to  eventually  substitute  the  Texas- 
manufactured  A-7  attack  plane  for  the  AX. 

Though  the  contract  announced  yesterday 
is  only  for  10  pre-production  prototype  AX 
models,  the  Air  Force  has  said  it  plans  to 
build  more  than  600  of  the  planes. 

The  AX  would  be  the  first  Air  FVsrce  plane 
designed  specifically  for  providing  heavy 
aerial  firepower  in  close^support  of  Army 
groimd  troops. 

The  A-7,  produced  by  Ling  Temco  Vought 
in  Dallas,  was  developed  In  1964  by  the  Navy 
and  has  been  in  service  with  both  the  Navy 
and  Air  Force  for  several  years.  It  has  been 
used  extensively  in  Vietnam  for  attacking 
enemy  supply  lines  and  in  close  air  support. 

In  previous  years,  the  biggest  Inter-servlce 
threat  to  the  future  of  the  AX  was  the  Army's 
proposed  Cheyenne  helicopter  gunship.  The 
Army  has  maintained  that  It  should  play  at 
least  a  major  part  in  providing  its  own  close 
air  support. 

But  the  trouble-plagued  Cheyenne  was 
finally  killed  several  months  ago  because  of 
cost  and  technical  problems. 

Now,  with  the  primary  mission  of  close  air 
support  appearing  to  rest  firmly  with  the  Air 
Force,  a  new  threat  to  the  future  of  the  twln- 
jei  plane  designed  for  that  role  has  emerged 

Informed  sources  say  that  at  least  two 
Senators  on  the  Senate  Armed  Services  Com- 
mittee, and  other  lawmakers  are  supplying 
pressure  on  the  Air  Force  to  buy  a  modified 
version  of  the  A-7  rather  than  the  new  AX. 

The  AX  was  intended  to  be  a  low-cost 
plane,  about  $1.4  million  each  based  on  1970 
prices.  But  the  manner  of  the  plane's  current 
development  may  well  drive  up  the  cost  sig- 
nificantly, in^lhe  view  of  some  congressional 
and  military  sources. 

For  example,  although  the  AX  is  supposed 
to  be  an  airplane  with  an  uncompllcate<l  de- 
sign, nearly  three  more  years  of  testing  are 
expected  by  the  Air  Force  before  a  decision 
to  produce  the  plane  will  be  made.  Further- 
more, the  contractor  bids  were  based  on  a 
prospective  initial  order  of  only  48  planes. 
Such  a  small  order  would  make  the  Initial 
per-plane  price  appear  to  be  high. 

Proponents  of  the  A-7  claim  anotlier  cost 
advantage — the  fact  that  the  A-7  assembly 
line  is  still  running,  primarily  because  of  ad- 
ditional Pentagon  orders  in  the  last  year.  The 
AX,  on  the  other  band,  would  require  an  en- 
tirely new  production  line  Investment. 

Yesterday,  Thomas  V.  Jones,  president  of 
Northrop,  said  in  a  statement,  "We  are  also 
confident  that  in  the  long  run.  the  A-9 
(Northrop "s  losing  version  of  the  AXi  would 
have  proved  to  be  the  lowest  cost  aircraft 
system  for  this  mission."" 

Within  the  Air  Force,  there  is  said  to  be  a 
squabble  over  buying  the  AX  because  of  the 
A-7's  interdiction  capabilities  against  supply 
lines.  Others  in  the  service  and  the  Pentagon 
are  insisting  that  the  specialized  goals  of 
close  air  support  be  adhered  to. 

The  Pentagon  has  al.so  been  suggesting 
that  It  will  begin  putting  Air  Force  planes  on 
Navy  carriers  in  the  future  and  there  Is  said 
to  be  a  good  possibility  that  a  tail-hook  or- 
dered for  th9' AX  might  also  doom  its  chances 
to  beat  ofj^a  challenge  from  the  A-7.  which 
can  alpM(dy  operate  from  aircraft  carriers. 
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Exhibit  2 
\  'nxiAM  Clements  a  Directob   and   Stock- 
holder OF  Bank  Financing  Jet  Fighter- 

BuMBCa 

(By  Patrick  J.  Sloyan) 

Washington.  January  20. — William  P. 
C  lements.  Jr.,  the  man  President  Nixon  se- 
lf cted  to  be  the  No.  2  man  at  the  Pentagon, 
ii  listed  as  a  director  and  stockholder  of  a 
Eillas  bank  that  Is  helping  to  finance  the 
b  jilder  of  a  controversial  Jet  flghter-bomber. 

Clements,  whose  nomination  as  Deputy 
S  ?cretary  of  Defense  comes  up  for  Senate 
d  ;bat«  this  week,  has  been  approved  by  the 
S  ;nat«  Armed  Ser\'ices  Committee. 

But  one  Committee  member.  Sen.  Harold 
t  ughes.  D-Iowa,  said  the  panel  was  not  told 
a  )out  the  link  between  Clements,  the  First 
N  ational  Bank  of  Dallas,  and  Llng-Temco- 
V ought.  Inc.  (LTV),  manufacturer  of  the 
A  -7.  a  plane  used  by  both  the  Air  Force  and 
tl  le  Navy. 

Hughes  termed  It  an  apparent  conflict-of- 
1]  iterest  that  would  be  pursued. 

If  confirmed,  Clements  would  be  in  a  posl- 
ti  on  to  influence  the  selection  of  the  LTV 
p  ane  over  other  competitors  for  a  multl- 
n  lUion  dollar  defense  contract. 

Clements,  in  a  Jan.  8  letter,  told  the  Com- 
n  ittee  he  was  a  director  and  stockholder  In 
tlie  Dallas  bank,  but  was  not  resigning  the 
p)st  or  selling  the  stock.  He  did  dispose  of 
o  her  stock  and  resign  from  other  firms  that 
hid  direct  and  indirect  links  with  military 
o  >ntracts. 

These  actions  were  taken  after  negotiations 
b  ?tween  lawyers  representing  Clements  and 
tl  le  Senate  committee. 

But  a  Defense  Department  spokesman  said 
li  te  today  that  Clements  has  now  told  Com- 
n  ittee  Chairman  John  C.  Stennls.  D-Mlss.. 
11  lat  he  will  resign  as  director  of  the  bank 
following  Senate  confirmation.  The  I5efense 
oficial  said  Clements  Informed  Stennis  of 
his  plan  to  resign  after  the  Jan.  8  letter  in 
which  he   listed  other  resignations. 

However.  Clements  plans  to  retain  the 
h  ink  stock  as  initially  permitted  by  the 
C  >mmittee.  he  said.  Clements  is  aware  of 
il  e  bank  connection  with  LTV  but  believed 
lie  link  did  not  warrant  reporting  to  the 
Committee,  the  spwDkesman  said. 

"We  were  not  told  about  the  bank  con- 
n  -ction  with  LTV."  Hughes  said  In  an  inter- 

V  ew.  "This  is  an  apparent  conflict-of-interest 
a  Id  we're  going  to  have  to  look  into  it." 

Clements  could  not  be  reached  for  com- 
rr  ent. 

According  to  LTV.  First  National  of  Dallas 
w  [US  one  of  several  banks  backing  a  $75  mll- 
!i  m  line  of  credit  for  the  LTV  aerospace  sub- 
si  liary  The  Dallas  bank  also  is  sharing  in 
support  of  a  $25  million  term  loan.  LTV  said. 

However,  neither  the  bank  nor  LTV  would 
s;  y  how  much  of  the  line  of  credit  and  term 
Iran  was  being  financed  by  First  National. 
S  1  far.  LTV  has  used  $.33  million  of  the  line 
<■    credit.  LTV  said. 

First  National  at  one  point  had  more  than 
Ji  St  financial  Interest  In  LTV.  When  the 
p  irent  corporation — one  of  the  first  of  the 
b  p-time  conglomerates — suffered  losses,  its 
t    ird  of  directors  did   some   housecleaning. 

James  Ling,  founder  of  the  conglomerate, 

V  ^<:  ousted  as  chief  exec\itlve  Replacing  him 
f' r  a  three-month  period  In  1970  was  the 
r  e<;!dent  of  First  National  of  Dallas,  Robert 
H   Stewart  III. 

Nixon  nominated  Clements  on  the  recom- 
n  endatlon  of  Sen.  John  G.  Tower.  R-Tex. 
!  Dwer  and  Clements  served  together  on  the 
b  ard    of    directors    of    Southern    Methodist 

V  tiiversity. 

Tower  Is  a  leader  of  the  Texas  delegations 
fi  ht  to  keep  open  the  A-7  production  line 
a  LTV  and  eventually  win  for  the  Dallas 
h  -m  a  contract  for  hundreds  more  of  the 
ft  .'hter-bombers. 

Tower  aijd  Chairman  George  Mahon, 
E-Tex,   of   the   House   Appropriations   Com- 


mittee, hope  to  win  Pentagon  approval  of  a 
plan  to  use  the  A-7  as  the  chief  tactical  sup- 
port   plane    for   U.S.    ground    soldiers. 

Currently,  the  Air  Force  wants  to  develop 
a  new  ground  support  plane,  the  AX.  Only 
last  week,  the  Pentagon  announced  that 
Falrchlld  Industries  of  Hagerstown,  Md.,  was 
the  winner  of  the  AX  contract  for  10  develop- 
mental planes. 

Eventually,  the  Air  Force  hopes  to  buy  600 
of  the  AX  planes. 

But  some  in  the  Air  Force  also  favor  using 
the  LTV  A-7  rather  than  the  Falrchlld  plane. 

If  confirmed  by  the  Senate.  Clements  would 
be  in  an  impiortant  position  to  have  a  major 
say  about  choosing  between  the  A-7  or  AX 
for  a  300  to  600  aircraft  production  run. 

Although  the  A-7  costs  more  than  the  AX 
(about  $2  million  compared  to  $1.4  million 
per  plane)  both  the  Air  Force  and  Navy 
believe  the  A-7  Is  the  more  versatile  plane. 

"The  LTV  plane  has  a  tremendous  all- 
weather  bombing  capability  as  well  as  ground 
support,"  a  spokesman  for  Tower  explained. 
"The  AX  would  be  pretty  much  strictly  a 
ground  support  plane." 

It  was  Tower  and  Mahon  who  rescued  LTV 
last  year  when  plans  were  under  way  to 
halt  new  purchases  of  the  A-7  and  shut  down 
the  Dallas  production  line. 

Despite  stiff  Senate  opposition,  Mahon  and 
Tower  got  through  an  additional  $85.4  mil- 
lion measure  for  production  of  24  more  A- 7s. 
Thls^was  enough  to  keep  the  LTV  production 
line  open  and  give  planners  the  option  of 
picking  the  A-7  over  the  AX. 

Mr.  STENNIS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STENNIS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  31  minutes 
remaining. 

Mr.  HUGHES.  Mr.  President,  would 
the  Senator  from  Mississippi  yield  for  a 
parliamentary  inquiry? 

Mr.  STENNIS.  Mr.  President,  I  yield 
for  that  purpose. 

Mr.  HUGHES.  Mr.  President,  was 
there  no  division  of  time  for  debate  as 
between  the  nominees?  It  was  the  under- 
standing of  the  Senator  from  Iowa  that 
we  would  spend  the  first  hour  on  the 
nomination  of  Mr.  Clements  and  the 
second  hour  on  the  nomination  of  Mr. 
Schlesinger. 

The  PRESIDING  OFFICER.  Under 
the  agreement  there  are  2  hours  on  the 
two  nominations  en  bloc. 

Mr.  STENNIS.  Mr.  President.  I  will  be 
brief.  I  do  ask  for  quiet,  Mr.  President. 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Senate. 

Mr.  STENNIS.  Mr.  President,  I  greatly 
appreciate  the  interest  of  the  Senator 
from  Iowa.  He  has  been  eminently  faix 
in  this,  as  he  always  is. 

Mr.  President,  we  need  to  give  a  little 
of  the  background.  Just  what  does  this 
examination  consist  of  with  reference  to 
the  financial  affairs?  This  is  formal  testi- 
mony, more  or  less  put  together  by  the 
Armed  Services  Committee.  It  is  not 
wTitten  into  law. 

We  do  have  a  statute  that  disqualifies 
a  man  from  taking  part  in  the  negotia- 
tions of  a  contract  if  he  is  an  official  in 
any  company  or  corporation  in  which  he 
has  an  interest.  It  just  says  that  he  has  to 
disqualify  himself  and  he  is  not  eligible 
to  participate.  And  if  he  does  not  dis- 
qualify himself,  he  could  be  prosecuted. 


Mr.  President,  that  is  altogether  a  dif- 
ferent matter.  That  is  the  law.  But  here 
is  what  we  have  tried  to  do.  We  have 
what  we  call  the  master  list.  It  contains 
a  list  of  all  the  people  and  companies 
and  corporations  that  do  major  business 
with  the  Pentagon.  It  is  figured  out  on 
an  annual  basis.  And  on  that  list  are  all 
of  those  who  do  $10,000  or  more  of  busi- 
ness with  the  Pentagon,  or  a  little  less 
than  that. 

So  we  took  that  master  list  and  ran 
Mr.  Clements'  holdings  against  it.  There 
was  no  evidence  that  we  had  or  that  he 
had  that  the  First  National  Bank  of 
Dallas  was  doing  any  business  with  the 
Pentagon.  The  Pentagon  did  not  know 
it.  It  was  not  on  their  list,  and  they  are 
not  doing  any  business  with  the  Pen- 
tagon. 

Mr.  HUGHES.  Mr.  President,  will  the 
Senator  yieid? 

Mr.  STENNIS.  I  >ield. 

Mr.  HUGHES.  I  think  it  is  obvious  that 
Mr.  Clements  knew  it,  and  I  would  ask 
the  chairman  if  he  would  not  agree  that 
Mr.  Clements  knew  it. 

Mr.  STENNIS.  No:  I  could  not  agree 
to  that.  I  just  do  not  know.  I  stand  by 
the  statement  that  the  First  National 
Bank  of  Dallas  was  not  doing  any  busi- 
ness with  the  Pentagon. 

It  happened  that  the  question  of  credit 
was  not  raised  to  Mr.  Clements  by  any- 
one. I  did  not  know  anything  about  it — 
that  there  was  a  line  of  credit  with  that 
bank  by  one  of  the  contractors  that  does 
a  lot  of  business  with  the  Department  of 
Defense.  I  do  not  know  whether  Mr. 
Clements  knows  anything  about  it.  I  just 
do  not  know.  I  talked  to  him  on  the  tele- 
phone, only,  about  this  matter.  In  any 
event  Ling-Temco-Vought — we  had  just 
as  well  give  the  name  of  it;  there  is  noth- 
ing secret  about  it — has  that  line  of 
credit. 

I  do  not  know  how  much  credit.  But 
anyway,  the  First  National  Bank  of 
Dallas  was  not  on  the  list.  There  was  no 
way  for  Mr.  Clements  to  know  that  he 
was  supposed  to  sell  his  stock.  He  willing- 
ly agreed  to  sell  any  that  we  did  find  any 
question  about.  I  have  never  seen  any 
nominee  more  willing  to  cooperate  with 
the  committee  to  the  fullest  extent — to 
the  nth  degree — than  was  this  man 
Clements.  I  had  a  2-hour  conference  with 
him;  he  came  to  Mississippi  to  see  me 
about  the  hearings,  and  I  told  him  all 
about  the  procedures.  I  have  never  seen 
any  man  more  willing,  more  honest, 
more  frank  to  disclose  everything.  I  think 
that  is  what  he  did.  Everything  that  I 
was  able  to  bring  up  or  that  he  knew  any- 
thing aboui. 

So  we  went  along  with  that.  Now,  the 
Senator  was  very  prompt,  when  he 
learned  about  this  matter.  But  here  is 
the  amount  of  the  First  National  Bank's 
stock  that  the  nominee  owns.  I  have 
gotten  this.  I  had  it  yesterday,  but  I  did 
not  bring  it  with  me  by  oversight,  and 
it  did  not  get  into  the  file. 

There  are  20  million  shares,  as  I  am 
told,  of  stock  of  the  First  National  Bank 
of  Dallas  outstanding.  Now,  Mr.  Clements 
owns  3.420  of  those  shares,  of  an  approx- 
imate value  of  $171,000.  I  mentioned  this 
to  him  yesterday  afternoon  in  that  tele- 
phone conversation,  calling  out  that 
number  of  shares. 
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Now.  how  does  that  compare  with  the 
total?  Those  3,420  shares  are  only  seven- 
teen one-thousands  of  1  percent.  If  you 
know  how  to  write  that  out  in  decimals, 
you  can  do  it;  but  it  is  seventeen  one- 
thousandths  of  1  percent  of  the  stock  in 
that  bank.  That  is  what  the  man  owns; 
seventeen  one-thousandths  of  1  percent. 

So  that  is  what  I  was  referring  to  as 
being  so  small.  How  could  the  man  bene- 
fit from  saving  Ling-Temco-Vought  in  a 
contract  with  the  Pentagon?  Is  he  going 
to  increase  ihe  value  of  his  stock  in  the 
First  National  Bank  of  Dallas  by  doing 
some  favor  for  them  in  connection  with 
this  line  of  credit?  It  is  so  remote,  it  is 
just  virtually  impossible.  But  when  this 
was  called  to  his  attention,  frankly,  I 
told  him,  "Now,  if  ycu  just  want  to,  let 
it  all  go,  and  we  go  on  with  this  matter 
tomorrow,"  he  simply  said,  "Well,  I  will 
just  sell  all  of  it." 

That  is  the  whole  story.  So  I  go  back, 
now,  for  emphasis,  because  this  is  a  mat- 
ter that  has  not  been  debated  here  in  the 
Senate  lately,  and  we  have  had  dozens 
and  himdreds  of  these  cases.  We  build  up 
a  file  on  them,  and  get  these  committals 
and  everything,  and  we  have  not  had  any 
of  them  go  bad,  so  to  speak.  Every  man 
has  lived  up  to  what  he  has  promised, 
but  if  he  did  not.  we  have  a  record  on 
him  and  can  prove  where  he  falsified  to 
the  Senate. 

We  have  had  men  like  the  late  Charles 
Wilson,  president  of  General  Motors.  He 
sold  a  whole  lot  of  his  stock.  I  hate  to  be 
personal,  but  we  had  Mr.  Paul  Nitze  two 
or  three  times  before  our  committee,  a 
man  of  immense  wealth.  We  had  Mr. 
David  Packard  4  years  ago,  /with  $300 
million  worth  of  one  stock — that  much 
value  for  only  one  stock.  But  we  made  a 
special  situation  there  whereby  he  put 
it  in  escrow — put  it  in  trust — and  gave 
all  the  benefits  to  charity  and  educa- 
tional institutions.  To  have  required  him 
to  sell  it  would  have  broken  the  market, 
of  course. 

So  this  is  a  procedure  that  was  worked 
out,  and  it  has  worked  well.  It  is  all  fixed 
beforehand,  and  I  am  proud  of  what  the 
committee  has  done  about  it  over  the 
years,  long  before  I  was  chairman. 

I  do  not  think  that  Mr.  Clements  is 
guilty  of  the  slightest  bit  of  deceit  or 
misrepresentation  or  failure  to  report. 
Everything  has  to  be  considered  in  the 
light  of  what  the  circumstances  were  at 
the  time.  If  I  had  one  scintilla  of  belief 
that  there  was  anything  wrong  about 
this  thing,  I  would  have  joined  with  the 
Senator  from  Iowa  and  said,  "We  will 
ask  the  Senate  to  let  us  have  that  report 
back,  and  we  will  reopen  these  hearings 
and  pursue  this  thing  from  here  to  king- 
dom come  until  we  get  the  facts." 

I  think  the  Senator  already  has  all  of 
that,  or  I  think  the  substance.  Although 
I  commend  tlie  Senator  for  his  vigilance, 
I  believe  the  committee  had  all  the  sub- 
stantial facts  that  had  any  coimection 
with  the  matter,  so  far  as  Mr.  Clements 
knew.  So  I  hope  Senators  will  use  discre- 
tion and  make  a  oommonsense  judgment 
on  this  matter,  before  we  pass  on  it. 

Mr,  President.  I  am  prepared  to  yield 
to  the  Senator  from  Iowa,  or  any  Sen- 
ator who  wishes  to  be  heard. 

I  yield  the  floor. 
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Mr.  HUGHES.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  41  minutes. 

Mr.  HUGHES.  Mr.  President,  I  have 
the  greatest  respect  for  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, and  the  distinguished  chairman 
knows  that  better  than  any  other  Mem- 
ber of  this  body,  in  our  own  personal  rela- 
tionship with  each  other.  The  Senator 
from  Mississippi  knows  very  well  that  the 
Senator  from  Iowa  does  not  question  his 
integrity,  his  thoroughness,  or  his  will- 
ingness to  investigate  matters  such  as 
this. 

We  have  had  a  very  interesting  devel- 
opment, however,  here  on  the  floor  of  the 
Senate  today,  Mr.  President.  We  have 
seen  a  willingness  to  disclose  not  only  the 
number  of  shares  of  stock  held  in  a  cor- 
poration, but  the  value  of  those  shares, 
apparently,  so  far  as  I  know  for  the  first 
time  in  a  long  time. 

In  ai;  attempt  to  make  it  look  as 
though  the  Senator  from  Iowa  is  trying 
to  kill  a  mosquito  with  a  telephone  pole, 
the  distinguished  chairman  of  the  com- 
mittee is  saying  this  is  only  seventeen 
one-thousandths  of  1  percent  of  all  the 
stock  held. 

Mr.  President,  the  distinguished  chair- 
man misses  the  point  entirely.  The  point 
is  the  willingness  to  voluntarily  state 
what  you  own.  We  can  determine 
whether  it  is  insignificant  or  not.  Surely 
the  Senator  from  Iowa  knows  the  differ- 
ence between  an  infected  hair  and  a  boil, 
but  he  has  to  see  both  to  be  able  to  de- 
scribe the  difference. 

But  let  us  be  cautious  when  it  is  to 
their  advantage  tc  say  that  it  is  insignifi- 
cant. Surely  the  Senator  from  Iowa 
might  have  reached  that  conclusion,  liad 
a  willingness  to  give  the  information  to 
the  committee  volimtarily  appeared.  But 
the  distinguished  Senator  from  Mis.'^is- 
sippi,  though  believing  expressly  in  the 
integrity  of  the  gentleman  from  Texas 
being  appointed  to  this  prominent  posi- 
tion, still  offers  to  the  Senator  from  Iowa 
no  explanation  that  sounds  logical  to  the 
Senator  from  Iowa  as  to  why  there  was 
noticing  but  silence  from  the  nominee  on 
this  subject. 

Mr.  President.  I  do  not  want  to  belabor 
the  point  of  the  significance  or  the  insig- 
nificance of  seventeen  one-tliousandtlis 
of  1  percent  of  the  total  stock  of  the  First 
National  Bank  of  Dallas  that  was  not 
willingly  disclosed  to  the  committee.  The 
Senator  from  Iowa  would  again  point  out 
that  Mr.  Clements  was  a  director  on  the 
board  of  the  bank.  For  all  I  know,  the 
lines  of  credit  that  had  been  then  ex- 
tended to  this  manufacturer  of  aircraft 
being  bought  by  the  Defense  Department 
may  be  only  nine  one-thousands  of  1  per- 
cent of  the  line  of  credit  they  have  ex- 
tended to  other  corporations.  I  do  not 
know  what  the  relationship  is.  I  did  not 
have  the  opportunity  to  examine  it.  The 
Senator  from  Iowa  has  not  been  able 
to  get  the  information  in  time  to  have 
any  effect  on  this  debate.  But  the  Sena- 
tor from  Iowa  still  thinks  it  is  important 
that  on  any  nomination  considered  by 
the  Senate,  by  the  country,  by  the  Presi- 
dent— and  certainly  by  the  appointee 
himself,  when  he  Is  tc  assimie  one  of  the 


most  important  positions  in  our  Nation — 
it  is  important  for  him  to  fulfill,  if  noth- 
ing more,  his  individual  responsibility  in 
trying  to  disclose  to  the  Amercan  people 
everything  that  can  be  disclosed  philo- 
sophically, financially,  and  in  every  other 
way,  in  relationship  to  this  nominee. 

So,  Mr.  President,  the  points  that  the 
Senator  from  Iowa  originally  made  still 
stand,  so  far  as  he  is  concerned,  imchal- 
lenged. 

In  the  philosophical  context,  I  believe 
the  nominee  is  in  disagreement  with  the 
policies  of  the  Chief  Executive,  and  in- 
dubitably these  differences  in  philosophy 
will  have  an  impact  on  those  making  v 
recommendations  to  the  nominee  and  on 
the  nominee's  recommendations  to  the 
White  House. 

The  Senator  from  Iowa  wants  to  point 
out  that  perhaps  it  is  possible  Mr.  Clem- 
ents did  not  know  of  the  existing  lines 
of  credit  to  LTV,  and  the  Senator  from 
Iowa  has  no  way  of  knowing  that  and, 
in  all  fairness  and  candor,  the  Senator 
from  Iowa  wants  to  point  that  out — but 
it  would  seem  to  the  Senator  from  Iowa 
that,  being  on  the  board  of  directors  of 
the  bank  extending  large  lines  of  credit 
to  a  corporation  that  was,  indeed.  In  the 
manufacture  of  aircraft  being  bought  by 
the  Pentagon,  the  nominee  might  have 
made  the  effort  to  find  out  whether  there 
was  any  involvement  in  those  contracts 
that  might  prove  embarrassing  to  him. 
or  to  the  Pentagon,  in  the  processes  of 
the  hearings  or  the  debate.  That  was  not 
done.  So  the  Senator  from  Iowa  is  say- 
ing that  if  there  was  an  oversight,  it  was 
a  grave  error.  If  he  was  unaware,  he  had 
the  responsibility  of  being  aware.  Be- 
cause I  know  this  man  will  be  confirmed 
today,  the  Senator  from  Iowa  will  have 
to  share  the  hope  of  all  that  the  integrity 
was  there  and  that  the  willingness  to 
disclose  was  there  and  that,  somehow, 
in  the  frustrations  and  the  pressures,  the 
hearings,  and  so  fortli.  it  was  an  over- 
sight. 

I  wish  tliat  could  be  confirmed  on  the 
floor  of  the  Senate  today.  If  it  could,  it 
would  make  the  Senator  from  Iowa  feel 
much  more  comfortable  in  the  aftermath 
of  this  debate. 

Mr.  President,  I  yield  the  floor. 

Mr.  SYMINGTON.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  will  state  it. 

Mr.  SYMINGTON.  Who  is  controlling 
the  time? 

Mr.  STENNIS.  I  control  the  time  for 
the  committee  report. 

Mr.  SYMINGTON.  May  I  ask  the  dis- 
tinguished Senator  from  Mississippi, 
were  we  not  going  to  start  discussion  at 
3  p.m.  today  and  vote  at  4  p.m.? 

Mr.  STENNIS.  We  have  the  Sclilesin- 
ger  matter  coming  up  next.  Does  the 
Senator  wish  to  speak  on  the  Clements 
nomination? 

Mr.  SYMINGTON.  No.  I  thank  the 
Senator. 

Mr.  STENNIS.  Mr.  President.  I  appre- 
ciate again  the  presentation  of  the  dis- 
tinguished Senator  from  Iowa.  Tlie  ref- 
erence to  the  small  amount  of  stock  was 
not  17  one-thousandths  of  the  total 
stock,  but  17  one- thousandths  of  1  per- 
cent of  the  total  stock  in  the  First  Na- 
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tidnal  Bank.  That  is  why  I  say  it  makes 
it  such  a  small  matter. 

Now,  Mr.  President.  I  do  not  care  to 
ta  <e  any  further  time  of  the  Senate  on 
tins  matter. 

[  have  a  statement  here  covering  his 
St  itement  about  his  resignation  from  all 
tiis  board  of  directorships  that  he  is  a 
m  ?mber  of.  except  the  executive  board  of 
th?  Boy  Scouts  of  America. 

HIGHLIGHTS      RECORDING      riN.\NXI.^L      HOLDINGS 
MATTER  OF    MR.  CLEMENTS 

Mr.  President,  the  letter  of  Mr. 
page  173  of  committee  hear- 
to  the  chairman — sets  forth  the 
fiiiancial  matter.  He  indicated  that  he 
wil  sell  the  Keebler  stock  which  is  on 
th?  list  within  90  days  after  confirma- 
ticn.  He  quotes  a  resolution,  a  certified 
cojy  of  which  is  in  the  committee  files, 
nm  the  SEDCO  Corp.  stating  that  it 
henceforth  accept  no  Department  of 
work.  He  also  indicates  that  he 
will  resign  certain  directorships. 

:n  a  subsequent  letter  of  January  22. 
in  order  to  clarify  any  doubt  he  indi- 
ca  :es  that  he  will  resign  all  directorships 
ex  ;ept  membership  on  the  executive 
boird  of  Boy  Scouts  of  America.  He  sub- 
se<  luently  indicated  that  he  w  ould  sell  the 
st(ck  in  the  First  National  Bank  of 
Dallas.  This  stock  is  not  on  the  master 
lis ;  but  the  press  has  noted  that  this 
ba  ik  is  one  of  the  main  creditors  for  a 
mi.jor  defense  contractor  of  LTV. 

Hr.  Clements  has  agreed  to  sell  his 
ba  ik  stock  and  this  will  be  done  within 
90  days  after  he  assumes  office. 

JEl  me  emphasize  that  this  matter  has 
ar  sen  entirely  after  the  committee  hear- 
ini  :s  had  been  completed  and  was  called 
to  my  attention  only  yesterday  by  Sen- 
ator Hughes. 

:  want  to  emphasize  that  the  sale  of 
th  s  bank  stock  should  not  be  considered 
a  1  »recedent  insofar  as  the  sale  of  stock 
no ;  on  the  defense  master  list  is  con- 
cerned. In  view  of  the  need  to  have  Mr. 
Clements  confirmed  as  quickly  as  possi- 
ble and  on  the  job  there  is  not  the  time 
to  fully  weigh  all  aspects  of  this  matter 
ani,  therefore,  in  the  interest  of  time 
this  matter  has  been  resolved  as  I  have 
inc  icated  which  is  to  sell  the  bank  stock. 
\li.T.  President.  I  ask  unanimous  con- 
ser  t  to  have  printed  in  the  Record  the 
let  er  dated  January  22.  1973.  to  me  as 
chiiirman. 

'  'here  being  no  objection,  the  letter  was 
on  ered  to  be  printed  in  the  Record,  as 
fol  ows: 

SEDCO,  Inc., 
January  22.  1973. 
Ho  1.  John  C.  Stennis. 

Chiiirman.  Armed  Services  Committee.  U.S. 
Senate,  Washington.  D.C. 
I  E.^R  Mr.  Chairm.\n.-  In  order  to  confirm 
for  the  record  what  I  have  previously  in- 
fer ned  you  personally,  please  be  advised  that 
she  iild  I  be  confirmed  as  Deputy  Secretary  or 
Delense.  I  will  resign  all  the  Directorships 
wh  ch  I  now  hold  except  my  position  on  the 
Na:  lonal  E.xecutive  Board  of  the  Boy  Scouts 
o:  .  imerica. 

Sincerely. 

W.  p.  Clements. 

1  'Ir.  STENNIS.  Mr.  President,  so  far  as 
I  Jm  personally  concerned,  that  would 
conclude  the  debate  on  this  nomination. 

lilr.  HUGHES.  Mr.  President,  a  parlia- 
mentary Inquiry. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  will  state  it. 

Mr.  HUGHES.  As  I  understand  it, 
there  was  no  division  of  time  on  the 
question  of  debate,  so  that  debate  could 
be  brought  up  at  any  time  prior  to  4  p.m.; 
is  that  not  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HUGHES.  Inasmuch  as  I  have  the 
floor  for  a  minute.  I  should  like  to  ex- 
plain to  the  distinguished  Senator  from 
Mississippi  that  I  do  not  intend  to  oppose 
the  nomination  of  Mr.  Schlesinger  but 
to  support  it:  so  that  I  do  not  have  any 
right  to  handle  the  time  of  anyone  who 
may  be  in  opposition  to  it. 

Mr.  STENNIS.  I  have  asked  the  Sena- 
tor to  handle  the  time,  anyway.  We  are 
making  progress  and  getting  the  Senator 
from  Iowa  on  our  side. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  from  Mississippi  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  SYMINGTON.  Would  the  distin- 
guished Senator  permit  me  to  make  a 
statement  on  the  nomination  of  Mr. 
Schlesinger  at  this  time? 

Mr.  STENNIS.  Oh,  yes,  I  am  glad  to 
yield  for  that  purpose. 

THE  PROPOSED  NOMINATIONS  OF  SECRETARY  OF 
DEFENSE  RICHARDSON  AND  CIA  DIRECTOR 
SCHLESINGER 

Mr.  SYMINGTON.  Mr.  President,  in 
the  Democratic  Policy  Committee,  it  was 
agreed  that  probably  the  best  time  to  ask 
nominees  for  appointment  in  the  execu- 
tive branch  about  their  concept  of  the 
activities  of  the  position  in  question  was 
when  they  came  before  the  Senate  for 
confirmation. 

With  that  premise.  I  asked  and  re- 
ceived unanimous  consent  to  submit  a 
list  of  written  questions  to  Secretary  of 
Defense-designate  Elliot  Richardson.  I 
also  wrote  a  letter  to  the  chairman  of 
the  Senate  Armed  Services  Committee 
and  ask  unanimous  consent  that  a  copy 
of  this  letter  be  inserted  at  this  point 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

January  15.  1973. 
Hon.  John  C.  Stennis. 

Chairman.    Committee    on    Armed    Services, 
U.S.   Senate,    Washington.   DC. 

Dear  Mr.  Chairman:  Because  of  pressure 
to  confirm  these  three  positions  even  prior 
to  the  Inauguration,  I  will  attempt  to  have 
some  questions  which  I  believe  should  be 
answered  in  your  bands  by  this  evening.  I 
refer  to  the  nominations  of  Secretary  Rich- 
ardson, Deputy  Secretary  Clements  and  Di- 
rector Schlesinger.  May  I  say  with  great  re- 
spect, however,  that  there  would  seem  to  me 
no  need  for  such  a  rush. 

In  that,  in  effect.  Mr.  Schlesinger  will  head 
up  an  organization  of  thousands  of  men 
which  in  at  least  one  country  has  been  di- 
recting United  States  activity  In  a  war  over 
a  period  of  years.  I  had  hoped  the  hearing 
on  him  could  have  been  open,  understand 
that  was  the  original  plan. 

The  CIA  Director  reports  dlrectlv,  and 
only,  to  the  President.  He  therefore  heads  up 
what  could  well  be  called  the  "Presidents 
Army,"  comparable  to  the  former  British 
concept  of  "the  King's  Men"  (the  letter  in 
no  way  reported  to  the  Parliament). 

I  believe  the  American  people  should  have 
the  right  to  have  a  look  at  the  man  now 
nominated  to  head  up  that  Army;  other- 
wise there  can  only  be  further  disrespect  for 


the  true  role  of  the  Senate,  and  a  further 
lack  of  confidence  in  Government  in  general. 
Sincerely. 

Stuart  Symington. 

Mr.  SYMINGTON.  Mr.  President,  the 
hearings  on  the  newly  appointed  Direc- 
tor of  the  Central  Intelligence  Agency. 
James  Schlesinger.  for  whom,  based  on 
my  experience  as  a  member  of  the  Joint 
Committee  on  Atomic  Energy,  I  have 
both  admiration  and  respect,  were  held 
in  executive  session.  As  my  letter  to 
Chairman  Stennis  presents,  inasmuch 
as  the  CIA.  an  agency  which  has  con-- 
ducted  U.S.  operations  in  the  long  and 
costly  Laotian  war — a  war  that  has  cost 
the  taxpayers  of  America  biUions  of  dol- 
lars— in  effect,  in  an  operation  of  this 
character,  functions  without  any  mean- 
ingful legislative  supervision  as  the 
"President's  Army,"  I  would  hope  that 
at  some  time  there  be  a  public  hearing, 
so  the  people  of  this  country  could  know 
more  about  the  leader  of  this  Army. 

I  ask  unanimous  consent  that  the 
group  of  questions  I  asked  originally  of 
Secretary  Richardson  be  inserted  at  this 
point  in  the  Record,  as  well  as  Secre- 
tary Richardson's  replies  to  the  ques- 
tions. 

There  being  no  objection,  the  questions 
and  answers  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Questions  of  Mr.  Richardson  by  Senator 
Symington,  Submitted  for  the  Record 
Question.  In  an  answer  to  Senator  Thur- 
mond (p.  27  of  the  January  9  transcript)  you 
agreed  that  in  supporting  a  "clear  sufTi- 
ciency"  of  U.S.  military  strength,  you  meant 
superiority  over  the  Soviet  Union. 

What  does  superiority  mean  in  the  field 
of  strategic  nuclear  weapons? 

Answer.  The  term  superiority  as  applied  to 
the  field  of  strategic  nuclear  weapons  is  cur- 
rently most  frequently  used  to  describe  that 
period  in  which  the  United  States  enjoyed 
a  marked  advantage  in  numbers  of  nuclear 
weapons  deliverable  to  a  potential  enemy's 
territory.  In  responding  to  Senator  Thur- 
mond's  question  as  to  the  equivalence  of  the 
term  "clear  sufficiency"  with  the  term  "su- 
periority" I  stated,  "I  think  this  is  essentially 
correct.  Senator  Thurmond,  taking  into  ac- 
count our  capabilities  as  a  whole,  including 
our  technological  capability,  and  keeping  in 
view  the  objective  of  deterring  aggression." 
As  I  use  the  term  "clear  sufficiency"  of  U.S. 
military  strength.  I  intend  the  term  to  mean 
a  strategic  weapons  capability  unambigu- 
ously capable  of  deterring  any  other  Nation 
from  resorting  to  the  use  or  threat  of  use  of 
strategic  nuclear  weapons  for  the  settlement 
of  International  differences,  since  the  level 
of  a  clearly  sufficient  United  States  military 
posture  would  make  such  an  alternative  by 
another  Nation  unacceptably  unattractive. 

Question.  Would  not  any  effort  to  achieve 
superiority  mean  an  effort  to  gain  a  first- 
strike  capability? 

Answer.  No.  Neither  this  Administration, 
nor  to  the  best  of  my  knowledge,  any  other 
administration  has  followed  a  policy  of  at- 
tempting to  attain  a  first-strike  capability. 

Question.  How  do  you  square  this  with 
your  statement  (p.  107)  that  the  United 
States  should  not  take  steps  that  are  subject 
to  a  primary  interpretation  that  they  are 
Intended  as  a  move  toward  the  development 
of  a  first-strike  capability. 

Answer.  There  is  no  inconsistency  what- 
soever. 

Question.  Doesn't  an  effort  to  achieve  su- 
periority necessarily  mean  an  intensifica- 
tion of  the  nuclear  arms  race? 

Answer.  No.  I  believe  that  we  have  main- 
tained a  clear  sufficiency  in  the  strategic 
weapons  field  throughout  the  past  four  years. 
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diiring  which  period  the  President  has  been 
able  to  obtain  the  ABM  treaty  and  the  in- 
terim agreement  on  offensive  weapons.  Cer- 
tainly neither  of  these  agreements  could  be 
characterized  as  an  intensification  of  the 
nuclear  arms  race. 

Question.  You  have  stated  your  view  that 
Vietnamlzation  is  a  success  and  that  the 
South  Vietnamese  can  defend  themselves.  At 
the  same  time,  you  Indicated  that  success- 
ful Vietnamlzation  permitting  the  disen- 
gagement of  United  States  forces  and  even 
with  the  return  of  American  prisoners  of 
war  would  not  be  a  satisfactory  solution. 

Do  you  support  renewed  bombing  of  North 
Vietnam  to  achieve  some  objectives  beyond 
these? 

Answer.  I  do  support  Presidential  objec- 
tives beyond  the  successful  disengagement  of 
U.S.  forces  and  the  return  of  our  prisoners 
of  war.  Some  of  the  additional  objectives  I 
support  are  to  obtain  an  accounting  of 
Americans  mlssliig-iu.-action,  and  an  end  to 
the  conflict  in  Southeast  Asia.  I  also  support 
the  objective  that  the  people  of  South  Viet- 
nam be  given  a  reasonable  opportunity  to 
determine  their  own  political  destiny  with- 
out attempts  from  outside  South  Vietnam  to 
impose  by  military  aggression  a  p>olitical 
system  upon  them.  I  am  very  hopeful  that 
the  current  negotiations  will  further  these 
objectives.  I  am  not  prepared  to  hypothesize 
as  to  what  military  contingencies  I  would 
be  prepared  to  support  in  order  to  accom- 
plish such  objectives  since  it  is  not  clear 
to  me  at  this  time  that  our  objective  of  the 
return  of  our  American  prisoners  of  war 
could  be  clearly  distinguished  and  secured 
in  the  absence  of  some  progress  also  toward 
the  additional  objectives  which  I  have  men- 
tioned. 

Question.  What  further  additional  objec- 
tives should  we  seek  by  bombing  the  popu- 
lated areas  of  North  Vietnam? 

Answer.  It  is  my  understanding  that  the 
United  States  has  targeted  only  military  tar- 
gets in  North  Vietnam  and  has  not  targeted 
civilian  populations.  I  do  not  believe  that 
any  objectives  of  tlie  United  States  will  be 
furthered  by  targeting  civilian  populations, 
and  I  know  of  no  one  who  has  advocated  or 
suggested  such  a  course.  As  you  know,  the 
President  ha.s  ordered  the  cessation  of  all 
bombing,  shelling  and  mining  of  North  Viet- 
nam, and  I  support  that  Presidential  action. 

Question.  Are  these  objeotives  sufficiently 
Important  to  warrant  the/«lienation  of  our 
allies  such  as  Canada,  Australia  and  West 
Germany? 

Answer.  I  do  not  believe  that  the  actions 
t.iken  by  the  United  States  have  alienated 
our  allies.  Further,  I  am  certain  that  such 
disagreements  with  and  misunderstandings 
of  our  actions  in  Vietnam  as  may  have  arisen 
can  be  at  least  mitigated  and  hopefully  en- 
tirely overcome  when  the  circumstances  re- 
lated to  the  negotiations  which  make  it  im- 
prudent now  to  discuss  fully  our  activities  in 
detail  no  longer  pertain,  and  when  an  official 
account  of  what  has  actually  transpired  in 
the  negotiations  can  be  preached  to  our 
allies. 

Question.  Is  our  interest  in  the  stabUlty  of 
Southeast  Asia  so  great  that  the  United 
States  shottld  be  willing  to  remain  indefi- 
nitely in  a  state  of  war? 

Answer.  It  has  been  the  President's  con- 
stant goal  to  terminate  U.S.  Involvement  in 
the  war  and  to  end  the  war  itself.  The  Pres- 
idents  proposal  of  May  8,  1972.  delineates 
clearly  and  succinctly  the  minimum  objec- 
tives of  the  United  States  for  ending  the 
armed  conflict  in  Southeast  Asia.  The  Presi- 
dent's statement,  in  connection  with  the  an- 
nouncement of  May  8,  1972.  proposals,  well 
expresses  the  extent  of  the  interest  of  the 
United  States  in  the  stability  of  Southeast 
Asia,  and  I  do  not  believe  it  is  either  neces- 
sary or  desirable  to  expand  upon  the  Presi- 
dent's quite  comprehensive  explanation. 

Question.  Tou  expressed  the  belief  that  a 


genuine  Interest  of  the  United  States  Is  at 
stake  In  Southeast  Asia. 

What  is  that  interest? 

Answer.  The  United  States  does  have  a 
genuine  Interest  in  the  method  of  resolution 
of  international  disputes  by  means  that  avoid 
armed  aggression  in  any  part  of  the  world. 
Tlie  United  States  has  numerous  interna- 
tional commitments,  and  the  manner  of  ful- 
fillment of  these  commitments  can  affect  the 
credibility  of  our  mutual  security  agree- 
ments. In  the  case  of  the  conflict  in  South- 
east Asia,  the  commitment  of  the  United 
Slates  under  President  Nixon's  policy  is  being 
fulfilled,  first,  through  the  policy  of  Viet- 
namlzation which  makes  unnecessary  the 
■use  of  U.S.  ground  forces  and,  second, 
through  the  President's  proposals  of  May  8, 
1972,  for  the  termination  of  the  Southeast 
Asian  conflict.  World  stability  and  order  are 
clearly  in  the  Interest  of  the  United  States. 

Question.  Does  it  involve  in  any  way  the 
containment  of  China? 

Answer.  No. 

Question.  Does  It  relate  to  the  retention  of 
American  bases? 

Answer.  No. 

Question.  If  a  ce.ise  fire  is  achieved  and 
American  prisoners  of  war  are  returned, 
would  that  interest  require  the  resumption 
of  U.S.  air  warfare  if  North  Vietnam  and  the 
Viet  Cong  violate  the  cease  fire? 

Answer.  It  would  not  be  appropriate  for 
me  to  presume  a  violation  of  a  cease  fire 
agreement  that  has  not  even  yet  been  con- 
summated, nor  would  it  be  appropriate  for 
me  to  speculate  on  actions,  military  or  other- 
wise, which  might  be  considered  should  other 
prospective  sigiiatories  to  an  agreement  not 
yet  consummated  be  violated  to  some  un- 
specified extent  and  at  some  undetermined 
future  time. 

4.  You  have  Indicated  yoiu:  support  for  the 
President's  unilateral  actions  In  invading 
Cambodia,  mining  Haiphong  and  using  car- 
pet bombing  by  B-52s  as  a  negotiating  in- 
strinnent. 

What,  in  your  opinion,  are  the  limits  on 
the  President's  exclusive  authority  to  make 
war? 

Answer:  First,  I  would  like  to  note  that 
under  the  Constitution,  the  President's  de- 
cisions as  Commander-in-Chief  are  required 
to  be  unilateral  for  only  he  is  designated  as 
Commander-in-Chief.  Those  decisions  on 
military  operations  made  by  President  Nixon 
were  made  as  Commander-in-Chief  In  the 
context  of  a  state  of  hostilities  that  began 
before  he  became  President.  The  President 
was  not  an  initiator  of  a  new  conflict.  Sec- 
ondly, I  do  not  believe  I  have  ever  suggested 
or  concurred  that  the  President  was  in  your 
words  "using  carpet  bombing  by  B-52s  as  a 
negotiating  instriunent".  As  I  have  stated 
previously,  the  United  States  has  targeted 
only  military  targets. 

When  the  President  finds  the  country  en- 
gaged in  armed  hostilities  by  what«ver  means 
those  hostilities  arose,  he  has  the  respon-si- 
bility  as  Commander-in-Chief  to  direct  the 
military  operations  of  the  Armed  Forces  of 
the  United  States  in  that  conflict. 

Question.  Do^fiese  limits  go  beyond  the 
subjective  eUments  of  his  self-restraint  and 
the  dictaies^f  his  conscience? 

Answer:  Tlie  limits  on  a  President  of  the 
United  States  are  many  and  varied,  ranging 
across  the  spectriun  of  checks  and  balances 
flowing  from  the  provisions  of  our  Constitu- 
tion. Indeed,  the  restraints  range  from  the 
requirement  for  Congressional  appropriations 
to  the  requirement  for  confirmation  of  every 
Presic'ential  Appointee  in  the  Government, 
including  commissioned  officers  in  the  Armed 
Services.  In  addition  to  the  checks  and  bal- 
ances in  the  Constitution,  there  are  a  wide 
number  and  variety  of  constraining  factors 
which  must  be  considered,  Including,  but 
not  limited  to,  the  overall  foreign  policy  ob- 
Jecti%'es  as  well  as  the  economic  and  political 
well-being  of  the  Nation.  Indeed,  in  no  other 


form  of  Government  are  the  actions  of  the 
Chief  Executive  and  Commander-in-Chief  so 
safeguarded  as  in  our  Constitutional  Repub- 
lic. 

Question.  Why  cannot  Congress  at  least  be 
consulted  arbitrary  Presidential  military  ac- 
tion occurs? 

Answer:  Again,  I  question  whetHer  the 
term  "arbitrary"  can  appropriately  be  applied 
to  decisions  on  military  operations  made  by 
the  President  as  Commander-in-Chief.  By  the 
Constitutioii.  the  President  is  Commander- 
in-Chief,  and  I  certainly  concur  with  the 
conclusion  of  the  framers  of  the  Constitu- 
tion, that  the  national  security  of  the  Nation 
requires  that  the  Chief  Executive  be  vested 
with  sole  power  as  Commander-in-Chief.  Ac- 
cordingly, I  do  not  believe  that  it  is  appro- 
priate to  characterize  the  President's  execu- 
tion of  his  Commander-in-Chief  responsibili- 
ties as  "arbitrary." 

Both  the  time  constraints  related  to  mili- 
tary operations  and  the  sensitivity  of  the  in- 
terrelationship between  military  actions  and 
negotiations  for  peace  can,  .^nd  on  occasions 
do.  militate  against  prior  consultations  with 
the  Congress  to  the  degree  which  some  might 
believe  desirable  and  which  under  other  cir- 
cumstances might  be  possible  and  appro- 
priate. 

Question.  Do  you  really  regard  Congres- 
sional participation  In  seeking  to  control 
military  action  by  the  United  States  as  "an 
extraneous  factor"?  (p.  73) 

Answer:  I  think  what  Is  Involved  is  the 
concern  on  the  part  of  the  President  and 
those  who  are  charged  by  him  with  the  re- 
sponsibility for  the  negotiating  process  that 
Congressional  action  cutting  oS  fvinds  under 
any  specified  conditions  could  be  Interpreted, 
in  effect,  as  undercutting  the  negotiating  po- 
sition of  the  United  States  and  Inducing  the 
other  side  to  hold  out  for  terms  that  they 
might  not  otherwise  seek.  What  we  are  deal- 
ing with  is  essentially  a  process  that  by  Its 
very  nature  requires  a  direct  day-to-day  con- 
frontation of  negotiators  representing  each 
side.  Actions  by  the  Congress  under  such  cir- 
cumstances dealing  with  the  support  of  mUl- 
tary  action  by  the  United  States  which  Is  In- 
terrelated and  Intertwined  with  these  day-to- 
day negotiations  could  be  counterproductive 
to  the  accomplishment  of  our  objective  of  a 
cease  fire  In  Southeast  Asia. 

Question.  You  have  stated  that  the  United 
States  should  make  no  reductions  in  our  mili- 
tary forces  in  NATO  because  of  th*  pendency 
of  negotiations  on  mutually  unbalanced  force 
reductions.  These  negotiations  have  been  de- 
scribed as  possibly  the  most  complex  in  the 
entire  area  of  arms  control. 

Does  this  mean  that  throughout  the  years 
of  the  MBFR  talks  we  should  continue  to 
maintain  some  300.000  American  military 
personnel  in  Europe? 

Answer.  While  I  am  hopeful  that  the  mu- 
tual and  balanced  force  reduction  negotia- 
tions could  result  in  meaningful  agreement 
In  less  than  a  period  of  years,  it  must  surely 
be  apparent  that  unilateral  reductions  in  our 
military  capability  in  Europe,  while  such 
negotiations  are  in  progress,  would  be  force 
reductions  which  are  neither  mutual  nor  bal- 
anced and  could,  in  my  opinion,  jeopardize 
not  only  the  potential  for  success  m  the 
MBFH  talks  but  also  Jeopardize  the  con- 
tinued viability  of  NATO's  effective  deterrent 
and  the  security  of  both  Europe  and  the 
United  States.  As  you  know,  NATO  has  de- 
terred war  in  Europe  for  a  quarter  century. 

Question.  If  this  is  the  result,  can  we  afford 
such  arms  control  negotiations? 

Answer.  Not  only  can  we  afford  arms  con- 
trol negotiations,  but  I  am  convinced  that 
the  maintenance  of  an  effective  force  in 
Europe  by  the  United  States  is  a  sound  In- 
vestment and  one  which  we  can  ill  afford 
not  to  afford. 

Question.  Why  would  not  a  smaller,  leaner 
and  more  combat-ready  force  give  us  at  least 
equal  bargaining  strength? 
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Answer.  Substantial  progress  has  already 
b^en  made  in  the  last  four  years  In  strlp- 
ng  the  fat  from  our  military  forces  in 
nUtO  and  in  improving  their  combat  readi- 
n  fss.  This  effort  to  improve  the  efficiency  of 
of.r  forces  and  to  enhance  their  combat 
iidiness  should,  of  course,  continue;  and 
anticipate  that  additional  personnel  can 
shifted  from  support  to  combat-type  as- 
jnments  within  NATO,  but  I  would  not 
int  to  suggest  that  this  process  will  result 
a  substantial  reduction  of  the  U.S.  forces 
in  Europe.  As  you  know,  the  Nixon 
trine  states  a  willingness  to  negotiate. 
It  only  from  a  position  of  strength  and 
partnership.  I  believe  the  success  of  this 
licy  was  proved  in  SALT  I. 
Question.  You've  stated  the  belief  that 
defense  budget  cannot  be  reduced  In 
liar  terms  but  that  It  can  become  a 
stiialler  proportion  of  the  total  budget.  Never- 
l^eless  there  are  bound  to  be  sharp  In- 
In  defense  spending  unless  some  slg- 
Rcant  areas  of  cost  saving  can  be  found. 
Where  would  you  plan  to  look  for  such 
t  savings? 

Answer.  Initially.  I  believe  that  cost  sav- 

may  be  possible  in  the  personnel  area. 

Conceptually.  I  am  convinced  that  a  part  of 

answer   can   lie   in    improved   personnel 

ilization.  In  the  professional  areas.  I  be- 

we  can   make   a  greater   uie  of  para- 

pr^fessionals.   Through    increased   reliability 

the  life  cycle  of  our  weapon  systems, 

requirements     for     nnalntenauce 

be  reduced.  For  another  thing,  we  must 

inue  to  implement   civilianlzation   pro- 
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gr  ims. 

While  it  is  not  easily  to  generalize  in  so 
cc  mplex  an  area  as  weapons  acquisition, 
I  do  believe  that  we  should  continue  to 
in  ;rease  the  application  of  the  concept  of 
designing  to  cost.  We  should  also  pursue 
prototyping  wherever  it  is  feasible  and  con- 
ti:iue  to  limit  concurrency  of  development 
ar  d  production  to  the  maximum  extent 
consistent  with  the  Imperatives  of  a  suc- 
e  ssful  deterrent. 

Question.  In  your  answers  rejecting  the 
re  luction  of  our  troops  in  Europe  because 
of  MBFR  and  approving  the  decision  to  go 
At  ead  with  the  ABM  as  essential  to  success 
In  SALT  I,  you  clearly  support  the  "bar- 
gaining chip"  argument. 

Doesn't    this    argiiment    validate    acceler- 

;d  development  of  wet.pons  systems? 

Answer.  I  have  never  to  my  knowledge 
sti  .ted  that  force  structure  decisions  for  our 
Ai  med  Forces  should  be  made  solely  on  the 
basis  of  Influencing  negotiations.  Neither, 
hcwever.  do  I  believe  that  the  United  States 
ca  1  afford  to  neglect  the  strength  of  these 
m  litary  forces  in  the  euphoric  hope  that 
In'  ernatlonal  agreements  can  nonetheless 
be  negotiated  which  will  viltimately  Invali- 
da  ;e  the  need  for  such  forces.  To  be  suc- 
ce  sf ul  In  negotiations,  we  must  negotiate 
f r(  m  strength,  and  irrespective  of  negotla- 
tlcns.  I  believe  that  our  military  forces  must. 
In  any  event,  be  adequate  to  constitute  a 
6U  ficient  deterrent  and  to  protect  our  peo- 
pli  .  if  necessary. 

Juestlon.  Doesn't  this  argument  give  prior- 
ity to  the  presumed  political  Impact  of  weap- 
on i  systems  regardless  of  their  actual  mlli- 
tafv  efficacy? 
nswer.  No. 
I  Juestlon.  Doesn't  this  argument  convert 
ne  jotiations  about  arms  control  into  an  ex- 

le  for  a  stepped -up  arms  race? 
nswer.  No. 
I  Juestlon.  If  this  Is  to  be  your  approach 
ar.  i  your  advice,  how  will  you  prevent  mas- 
sif e  increases  in  defense  expenditures? 

Answer.  As  I  explained  In  answer  to  one 
o:  the  previous  questions,  the  determination 
of  what  and  how  many  weapons  to  acquire 
sh  )uld  be  based  on  their  overall  utility  in  our 
foi  ces  for  deterrence  in  order  to  keep  our 
military  forces  strong  and  to  Insure  that  we 
m4intaln  a  superiority  in  our  technological 


base.  As  I  noted  previously,  I  have  in  no  way 
suggested  that  weapons  acquisition  be  ac- 
celerated for  the  sole  purpose  of  Influencing 
negotiations. 

Question.  You  have  stated  that  the  United 
Slates  should  not  play  the  role  of  policeman 
of  the  world.  You  say  also,  however,  that  a 
settlement  which  gets  us  out  of  Southeast 
Asia  aixd  gets  our  prisoners  back,  is  not  satis- 
factory because  the  area  may  remain  un- 
stable. 

What  is  so  special  about  that  area  that 
should  make  us  the  policeman  for  Southeast 
Asia? 

Answer.  The  assumption  of  the  question 
is  not  correct.  We  do  not  believe  that  the 
U.S.  is  a  policeman  for  Soxttheast  Asia.  Pres- 
ident Nixon's  policy  has  reduced  the  level 
of  U.S.  forces  in  Vietnam  from  a  celling  of 
549.000  ground  combat  forces  to  less  than 
2J.800  military  personnel  this  week.  It  Is  un- 
der this  same  policy  that  President  Nixon 
has  pursued  the  negotiation  track  to  bring 
about  a  cease  fire  and  to  end  the  necessity 
for  U.S.  military  Involvement  In  Southeast 
Asia.  That  is  why  hundreds  of  thousands  of 
Americans,  sent  there  under  previous  pol- 
icies, have  come  home  from  Southeast  Asia; 
and  that  Is  what  the  Nixon  Doctrine  Is  all 
about,  worldwide. 

Mr.  SYMINGTON.  Mr,  President,,-!' 
also  ask  imanimons  consent  that  q^gfoup 
of  further  questions,  contained  in  my 
letter  to  Mr.  Richardson  of  Januar>'  18, 
1973,  directed  against  his  original  an- 
swers, the  replies  to  which  have  not  yet 
been  received,  be  inserted  at  this  point 
in  the  Record.  When  they  are  received, 
I  plan  to  vote  for  his  confirmation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Januaay  18.  1973. 
Hon.  Elliot  L.  Richardson. 
Secretary  oj  Health,  Education  and  Welfare, 
Independence  Avenue  SW.,  Washington, 
DC. 

DEAa  Mr.  Secretary:  Thank  you  for  your 
answers  to  my  submitted  questions.  After 
reading  them.  I  would  ask  the  following; 

I  remain  confused  about  the  meaning  you 
give  to  the  term  "clear  sufficiency,"  by  "clear 
sufficiency"  do  you  mean  effective  deterrence 
of  the  use  or  threatened  use  of  nuclear 
weapons,  and  not  "superiority"? 

At  the  same  time,  it  would  seem  that  an 
effort  to  achieve  "superiority"  is  somehow 
different  from  an  attempt  to  attain  a  first 
strike  capability.  Do  you  favor  an  attempt  to 
attain  nuclear  superiority  over  the  Soviet 
Union? 

Alternatively,  do  you  mean  that  "superior- 
ity" means  no  more  than  "clear  sufficiency"; 
and  If  so,  do  you  consider  that  the  Soviet 
Union  presently  has  a  similar  "clear  suffi- 
ciency"? If  the  latter,  does  this  mean  that 
both  countries  somehow  simultaneously  can 
enjoy  "superiority"? 

Frankly,  yotir  answer  to  my  question  with 
regard  to  the  objectives  you  would  seek  to 
achieve  by  renewed  bombing  of  North  Viet- 
nam Is  not  responsive.  You  state  It  is  not 
clear  that  our  objective  of  the  return  of  our 
American  prisoners  of  war  could  be  "clearly 
distinguished  and  secuffid"  In  the  absence 
of  some  progress  toward  additional  objec- 
tives. Did  not  Dr.  Kissinger's  October  out- 
line of  the  proposed  peace  agreement  Indi- 
cate that  it  would  bring  about  the  return 
of  our  prisoners  and  an  accounting  for  all 
missing  In  action  within  60  days,  subject 
only  to  the  withdrawal  of  the  remaining 
U.S.  forces  In  South  Vietnam?  Do  you  have 
reason  to  believe  that  we  cannot  now  reach 
this  favorable  an  agreement  and  that  we 
have  missed  this  opportunity? 

My  questions  did  not  assert  that  the 
United  States  had  targeted  civilian  popu- 
lations In  North  Vietnam   Rather.  I  referred 


to  the  bombing  of  targets  in  the  populated 
areas.  It  la  your  position  that  we  have  not 
bombed  targets  in  these  populated  areas?  If 
so.  how  can  one  explain  the  admitted  dam- 
age to  a  civilian  hospital  and  to  foreign  em- 
bassies in  downtown  Hanoi? 

Do  you  believe  that  the  United  States 
could  resume  the  bombing  of  populated  areas 
In  North  Vietnam  without  endangering  rela- 
tions with  our  allies? 

Do  you  discount  as  frivolous  or  insincere 
the  remonstrations  that  have  been  made  by 
Australian  officials,  the  resolution  unani- 
mously adopted  by  the  Canadian  Parliament 
and  the  comments  of  the  Chancellor  of  the 
Federal  Republic  of  Germany?  Your  answers 
confirm  that  the  December  bombing  was  di- 
rectly related  to  the  negotiations. 

It  is  genuinely  your  expectation  that  reve- 
lation of  the  negotiating  record  would  lead 
these  allies  to  accept  our  use  of  Intensive 
bombing  as  an  appropriate  negotiating  tool? 

Your  answer  to  my  question  about  the 
interest  of  the  United  States  which  is  at 
stake  in  Southeast  Asia  refers  only  to  our 
general  interest  in  world  stability  and  order, 
and  in  the  peaceftU  resolution  of  interna- 
tional disputes.  Would  this  interest,  in  your 
opinion,  warrant  Involvement  in  local  or  re- 
gional disputes  elsewhere  in  the  world  on 
the  scale  of  our  Vietnam  Involvement?  If 
not.  what  is  there  about  Southeast  Asia  that 
differentiates  our  interest  there  from  the  rest 
of  the  world? 

Am  I  correct  in  understanding  that  you 
would  reserve  the  possibility  of  resumption 
of  United  States  military  action  in  Southeast 
Asia  in  the  event  of  violations  of  a  settlement 
agreement? 

In  all  frankness,  your  answer  to  my  ques- 
tion with  regard  to  the  limits  on  the  Presi- 
dent's exclusive  authority  to  make  war  again 
is  also  unresponsive.  You  state  that  "the 
President's  decisions  as  Commander-in-Chief 
are  required  to  be  uiUlateral  for  only  he  is 
designated  as  Commander-in-Chief."  Do  you 
mean  to  suggest  that  any  and  all  decisions 
on  military  actions  in  Southeast  Asia  are 
exclusively  for  the  President  under  his  Com- 
mander-in-Chief power?  If  not.  may  I  ask 
again  what  you  regard  as  the  limits?' 

In  addition.  If  the  President  has  this  ex- 
clusive power,  how  do  you  reconcile  this  with 
your  statement  that  "in  no  other  form  of 
Government  are  the  actions  of  the  Chief 
Executive  and  Commander-in-Chief  so  safe- 
guarded as  in  our  Constitutional  RepubUc '? 

Does  Congressional  action  in  raising  and 
supporting  military  forces,  and  in  authorizing 
their  overseas  deployment,  give  the  President 
sole  power  as  Commander-in-Chief  to  deter- 
mine when  and  how  these  forces  are  to  be 
used? 

I  commend  your  candor,  although  I  cannot 
agree  with  your  reasoning,  in  stating  that 
our  NATO  forces  should  not  be  reduced  while 
negotiations  for  mutually  balanced  force 
redtictions  continue.  With  that  premise,  how- 
ever. I  would  ask.  do  you  expect  our  NATO 
allies  also  to  hold  the  line,  or  will  they 
continue  to  reduce  their  contribution  to  the 
NATO  defense  forces? 

I  am  glad  to  have  your  clarification  reject- 
ing the  "bargaining  chip"  argument  as  the 
basis  for  force  structure  decisions  and  weap- 
ons acquisition;  and  would,  of  course,  agree 
that  o\ir  military  forces  must  "be  adequate 
to  constitute  a  sufficient  deterrent  and  to 
protect  our  people.  11  necessary."  With  such 
forces,  are  we  not  also  In  a  position  to 
negotiate  from  strength? 

You  state  you  do  not  believe  that  the 
United  States  Is  a  policeman  for  Southeast 
Asia.  Would  you  therefore  support  the 
position  that  after  the  return  of  our  prisoners 
of  war  and  an  accounting  for  those  missing 
in  action,  the  massive  United  States  military 
forces  that  still  remain  In  Southeast  Asia 
should  not  again  be  committed  to  combat 
there? 
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To  the  following  qviestions.  I  would  also 
appreciate  a  reply: 

Most  of  the  questions  raised  in  the  Con- 
gress tend  to  Involve  our  strategic  forces; 
therefore  much  less  attention  is  devoted  to 
the  cost  and  mission  of  our  conventional, 
general  purpose  forces. 

In  this  connection,  kindly  furnish  for  the 
record  the  amount  of  the  Fiscal  Year  1973 
budget  which  Is  primarily  devoted  to  our 
NATO  commitment,  either  directly  or  in- 
directly. 

I  note  that,  as  stibmitted,  the  budget  pro- 
vided $8.8  billion  for  strategic  forces  and 
$25.6  billion  for  general  purpose  forces,  with 
the  other  major  programs,  such  as  R&D, 
Guard  and  Reserve,  etc,  constituting  the 
remainder.  Tlie  cost  of  our  general  purpose 
forces,  therefore.  Is  on  the  order  of  $3  as 
compared  to  $1  for  our  strategic  forces.  (This 
assumes,  of  course,  that  the  remainder  of 
the  budget  support  is  in  approximately  the 
same  proportion  as  tlie  direct  cost  of  the 
strategic  and  general  ptirpose  forces.  The 
total  requested  FY  73  budget  authority  was 
$81.7  billion.) 

It  is  my  tuiderstanding  that  most  of  our 
general  purpose  forces  are  primarily  ear- 
marked for  the  NATO  contingency,  especially 
since  the  Nixon  Doctrine  excludes  the  use  of 
land  forces  in  the  Far  East.  I  realize  that  esti- 
mates of  the  NATO  cost  to  this  country  have 
varied  over  the  years.  Several  years  ago  the 
Department^stimated  the  annual  cost  at  $14 
billion.  This  calculation,  however,  omitted 
several  significant  cost  items;  and  a  more 
recent  estimate,  by  outside  sources,  has  been 
on  the  order  of  $25  billion  annually. 

I  would  ask  for  your  estimate,  including 
all  costs — annual  costs  of  the  Reserves,  now 
totaling  over  $4  billion  annually  and  most 
of  which  is  ear-marked  for  NATO  tise,  plus 
a  proper  proportion  of  retired  pay.  now  also 
amounting  to  $5  billion  annually,  properly 
attributable  to  the  cost  of  having  main- 
tained the  NATO  commitment. 

This  qtiestion  makes  clear  that  the  con- 
ventional cost  should  not  be  limited  to  those 
United  States  troops  which  are  stationed  In 
NATO. 

Sincerely. 

STtTART  Symington. 

Mr.  HUGHES.  Mr.  President,  if  no  one 
wishes  to  spealc  at  this  moment,  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President.  I  yield 
3  minutes  to  the  Senator  fi'om  Texas. 

Mr.  TOWER.  I  thank  my  distin- 
guished chairman. 

I  shall  be  brief,  Mr.  President.  I  have 
not  said  anything  during  the  course  of 
this  debate  because  I  know  that  the  dis- 
tinguished chairman  of  the  committee  is 
the  most  able  advocate  that  Mr. 
Clements  can  have.  But  I  am  delighted 
to  have  the  opportunity  to  stand  on  the 
floor  of  the  U.S.  Senate  and  urge  the 
confirmation  of  the  nomination  of  a  man 
such  as  Bill  Clements. 

Bill  Clements  is  a  self-made  man.  He 
has  contributed  a  great  deal  to  the  econ- 
omy of  our  State.  He  is  one  of  the  great 
producers  in  these  United  States.  By 
"producers"  I  mean  one  who  has  con- 


tributed to  the  economic  growth  of  our 
country.  He  is  a  man  who  is  tough- 
minded  and  able,  and  yet  is  warm  and 
human  and  public  spirited. 

He  has  a  long  record  of  having  worked 
unselfishly  for  various  worthwhile 
causes.  In  the  State  of  Texas,  he  served 
very  ably,  at  the  call  of  his  President, 
on  the  blue  ribbon  defense  panel  and 
worked  with  great  diligence  on  that  com- 
mission to  analyze  and  try  to  recommend 
solutions  to  the  various  problems  that 
confront  the  Department  of  Defense. 

It  has  been  my  privilege  to  know  Bill 
Clements  as  a  community  leader,  as  one 
inteiested  in  public  affairs,  and  to  work 
with  him  in  his  capacity  as  chairman  of 
the  board  of  governors  of  Southern 
Methodi.st  University,  a  post  that  he  now 
reluctantly  relinquishes  for  the  purpose 
of  broader  service  to  his  coimtry. 

I  know  of  his  interest  in  young  people, 
and  that  is  evidenced  by  his  intensive 
activity  and  leadership  in  the  Boy  Scouts 
movement.  As  one  of  those  concerned 
with  higher  education,  I  have  been  grati- 
fied at  his  efforts  in  the  interests  of  pri- 
vately supported  education  in  the  United 
States.  I  hope  the  day  never  comes  when 
education  will  be  a  monopoly  of  the 
State.  Institutions  of  higher  education 
these  days  face  a  state  of  financial  crisis. 

Bill  Clements  is  the  kind  of  man  who 
gives  of  his  own  resources  financially  and 
of  his  time  and  his  immense  talent  and 
energy  to  furthering  privately  supported 
higher  education  in  this  country.  I  think 
I  would  not  be  remiss  in  quoting  what 
the  president  of  Southern  Methodist  Uni- 
versity said  of  Bill  Clements'  departure 
from  the  board  of  governors.  He  said, 
simply.  "He  will  be  irreplaceable."  It  is 
that  kind  of  iiTeplaceable  man  who 
should  fill  positions  in  the  Government 
of  the  United  States. 

I  certainly  can  attest  to  his  character 
and  his  honesty,  and  I  hope  that  nothing 
that  has  been  said  here  about  his  finan- 
cial connections  will  be  interpreted  as 
reflecting  on  his  character  or  his  integ- 
rity, because  he  certainly  has  proved 
that  he  has  both.  This  man  is  a  naturally 
unselfish  servant  of  his  fellow  man.  I 
hope  we  do  not  get  to  the  point  in  the 
U.S.  Senate  that  we  ultimately  insist  that 
a  man  virtually  pauperize  himself  for 
the  pnvilege  of  serving  the  people  of  the 
United  States.  Tlie  only  men  who  should 
serve  in  J.igh  positions  in  Government 
are  those  who  have  already  proved 
themselves  to  be  successful  and  capable, 
and  we  are  not  going  to  be  able  to  recruit 
such  men  if  we  insist  that  they  suffer 
economic  punishment  every  time  they 
agree  to  serve. 

I  would  note  that  people  who  serve 
in  capacities  such  as  that  for  which  Mr. 
Clements  has  been  nominated  have  more 
rigid  requirements  in  terms  of  conflict 
of  interest  than  we  in  the  Senate  have. 
What  he  holds  and  has  been  asked  to 
divest  him.self  of.  we  could  legally  hold 
and  still  vote  on  vital  matters  of  authori- 
zation and  appropriation  that  might  fa- 
vorably influence  the  economic  condition 
of  companies  in  which  we  might  have 
securities. 

So  again  I  want  to  commend  Mr. 
Clements  for  having  stripped  himself  of 
those  things  that  we  have  asked  him  to 
divest  himself  of,  for  his  willingness  to 


serve  his  counti-y.  and  to  express  the  cer- 
tain knowledge  that  he  will  be  a  faithful, 
able,  and  constructive  public  servant. 
I  urge  the  confirmation  of  his  nomina- 
tion by  the  Senate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  how 
much  time  do  I  have  remaining — the 
time  that  I  control? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes  remaining. 

Mr.  STENNIS.  Mr.  President,  how 
much  time  is  remaining  for  the  other 
.side? 

The  PRESIDING  OFFICER.  The  oth- 
er side  has  32  minutes  remaining. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  Iowa  yield  to  me  10  min- 
utes of  his  32  minutes? 

Mr.  HUGHES.  I  am  happy  to  yield  to 
the  distinguished  chairman  of  the  com- 
mittee such  time  as  he  mav  need. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  STENNIS.  I  thank  the  Senator  for 
yielding.  I  did  not  hesitate  to  ask  the 
Senator  to  yield  because  I  knew  he  would 
be  happy  to  do  so. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

JAMES     R.     SCHI.ESINCEK 

Mr.  STENNIS.  Mr.  President,  James 
R.  Sclilesinger  has  been  nominated  by 
the  President  to  be  Director  of  the  Cen- 
tral Intelligence  Agency.  He  has  been 
serving  now  since  1971  as  Chairman  of 
the  Atomic  Energy  Commission.  He  was. 
of  course,  confirmed  by  the  Senate  as  a 
member  of  that  Commission  in  1971. 

The  Committee  on  Armed  Services  rec- 
ommends approval  of  Mr.  Schlesingers 
nomination.  Twelve  of  our  15  commit- 
tee members  were  recorded  in  favor  of 
the  nomination  and  there  were  no  dis- 
sents. Two  members  recorded  themselves 
as  present;  one  of  them  only  because  he 
wished  to  reserve  the  right  to  delay  cer- 
tain Presidential  nominations,  and  the 
other  because  he  was  not  a  committee 
member  at  the  time  the  hearings  were 
held. 

Mr.  Schlesinger  has  a  distinguished 
record,  in  Government  and  in  the  aca- 
demic world.  He  has  specialized  in  the 
area  of  national  security,  and  I  believe 
he  is  weU  qualified  to  serve  as  head  of 
the  Central  Intelligence  Agency  and  as 
coordinator  for  the  entire  intelligence 
community. 

INDEPENDENT     JUDGMENTS 

Because  of  the  sensitivity  of  this  po- 
sition, the  hearings  on  Mr.  Schlesingers 
nomination  were  held  in  executive  ses- 
sion. As  chairman.  I  have  told  the  Sena- 
tor from  Missouri  tMr.  Symington)  that 
we  will  try  to  hold  some  hearings  later  in 
which  Mr.  Schlesinger  can  testify  pub- 
licly— at  least  at  the  start. 

I  want  Senators  to  know  now,  how- 
ever, that  Mr.  Schlesinger  has  assured 
us  that  the  intelligence  community,  un- 
der his  leadership,  will  continue  to  make 
independent  judgments,  free  of  all  pres- 
sures and  influence.  He  wants  to  gener- 
ate intelligence  estimates  which  reflect 
an  honest  appraisal  of  all  the  data  at 
hand. 

To  me  this  is  supremely  important.  I 
belie\e  the  CIA  has  always  sought  to 
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pi  oduce  independent  assessments.  If  our 
ejperts  ever  depart  from  such  an  Inde- 
p(  ndent  coiirse.  we  are  on  our  way  to 
h;,vmg  no  intelligence  at  all. 

Mr.  Schlesinger  has  also  assured  that 
h(  will  appear  to  testify  when  called  be- 
/oie  the  appropriate  Senate  and  House 
cc  mmittees. 

What  I  have  said  about  reports  to  the 
Pi  esident  means  he  is  going  to  report 
directly  to  the  President  and  the  intel- 
lisence  community  of  which  he  is  the 
le  ider  will  make  these  independent  judg- 
m  ;nts  and  directly  report  them.  We  think 
tl:at  is  a  highly  important  principle. 

I  am  satisfied  that  Mr.  Schlesinger  is 
beyond  all  doubt  well  qusilified  to  serve 
in  this  new  position. 

FYbm  1969  through  1971  he  was  with 
til  e  Bureau  of  the  Budget  and  the  new 
O  fice  of  Management  and  Budget.  As  ais- 
sij  tant  director  of  the  OMB  he  was  re- 
s;:DnsibIe  for  national  security  activities 
ai  d  international  programs. 

In  that  capacity  he  was  intimately  ac- 
qi  ainted  with  the  operations  of  the  in- 
teJigence  community.  Just  before  mov- 
ing; to  the  AEC  in  1971  he  drafted  certain 
re  :ommendations  on  those  operations 
w  ilch  formed  the  basis  for  a  reorganiza- 
tii  tn  of  the  intelligence  community  which 
w;  Ls  ordered  by  the  President  late  in  1971. 

I  am  sure  this  experience  will  serve  him 
wi  ill  in  his  new  job.  I  hope  the  intelligence 
ccnfununity,  under  his  direction,  will  be 
alile  to  generate  the  necessary  intel- 
lis  ence  for  policy  makers  and  eliminate 
drplication  and  the  gathering  of  Infor- 
mation which  Is  not  really  needed. 

Mr.  President,  the  Central  Intelligence 
Aiiency,  the  central  part  of  it.  has  had  a 
vc  ry  clean  budget  and  a  very  conservative 
bi  dget  imder  retiring  Director  Helms, 
w  10  has  done  an  outstanding  job.  I  will 
hive  more  to  say  about  him  later  and 
hi  5  fine  record.  However,  the  reorganiza- 
tion of  all  the  Intelligence  commimity 
hi  d  just  been  effected.  He  had  not  had 
a  chance  to  get  into  that  very  much. 

Mr.  Schlesinger  has  given  double  as- 
si  ranee  that  he  will,  under  that  new 
pi  an.  get  Into  these  additional  aspects. 

The  Armed  Services  Committee,  as  Is 
it ;   custom,   secured   information   from 
^^^.  Schlesinger  with  respect  to  his  fl- 
ial  holdings.  He  will,  of  course,  not 

^irectly  involved  in  contracting,  but 
las  agreed  to  divorce  himself  entirely 
f  Horn  dealings  with  one  firm  in  which  he 
holds  stock. 

Mr.  President.  I  think  it  is  well  known 
ti  at  I  have  admired  the  way  in  which 
h'.T.  Richard  Helms  has  carried  out  his 
responsibilities  as  Director  of  Central 
Ii  itelligence.  I  think  we  are  fortunate 
tc  have  a  man  of  Mr.  Schlesinger  s  quali- 
fi  :ations  nominated  to  succeed  Mr. 
Helms.  I  urge  that  this  nomination  be 
a;)proved  by  the  Senate. 

I  ask  that  certain  biographical  data 
b  ■  printed  in  the  Record  at  this  point  for 
tl  e  information  of  Senators. 

There  being  no  objection,  the  material 
w  IS  ordered  to  be  printed  in  the  Record, 
'a:  follows: 

James  R.  Schlesingek 

James  R.  Schlesinger  was  bom  In  New  York 
C  ty  on  February  15,  1929.  He  attended 
sc  hooLs  in  New  York,  and  did  college  and 
giaduate  work  at  Harrard  Cnlyersity  from 
wilch    he    received    an    AB    (summa    cum 


l4»din 
hi'has 


laude)  In  1950,  an  MA  in  1952,  and  a  PhD 
in  1956. 

Career  highlights: 

1956-1963 — Assistant  and  associate  profes- 
sor of  economics,  University  of  Virginia.  Dur- 
ing part  of  that  period,  he  was  a  Consultant 
to  the  Federal  Reserve  Board  of  Governors, 
Consultant  to  the  RAND  Corporation,  and 
was  the  Academic  Consvtltant  in  Economics 
to  the  Naval  War  College  in  1957.  His  lec- 
tures there  appeared  as  a  book,  "The  Politi- 
cal Economy  of  National  Seciirlty,"  In  1960. 

1963-1969 — Senior  staff  member  and  later 
Director  of  Strategic  Studies,  the  RAND 
Corporation.  Santa  Monica,  California.  He 
specialized  in  strategic  analysis  with  par- 
ticular reference  to  nuclear  weaponry. 

1969-1971-^Asslstant  Director  of  the  Bu- 
reau of  the  Budget  and,  subsequently  Assist- 
ant Director  of  the  Office  of  Management 
and  Budget.  He  served  as  Acting  Director 
of  BOB  during  the  transition  to  OMB.  He 
had  responsibility  for  OMB  activities  asso- 
ciated with  national  security  and  Interna- 
tional programs,  served  as  BOB  representative 
on  the  Environmental  Quality  Council  (pre- 
decessor of  the  present  Council  on  Environ- 
mental Quality),  and  BOB-OMB  representa- 
tive on  the  Space  Council,  and  on  sundry  Na- 
tional Security  Council  committees. 

1971-present — Chairman,  Atomic  Energy 
Commission  Head  of  VS.  Delegation  to  the 
16th  International  Atomic  Energy  Agency 
General  Conference. 

Mr.  Schlesinger  Is  the  author  of  numerous 
memoranda  and  technical  articles  on  na- 
tional security  matters  and  on  monetary, 
fiscal  and  labor  economics. 

He  is  married  to  the  former  Rachel  Mel- 
llnger  of  Springfield,  Ohio.  They  have  eight 
children  and  live  In  Arlington,  Virginia. 

Mr.  STENNIS.  Mr.  President.  I  repeat 
for  emphasis  that  we  were  all  impressed 
with  Mr.  Schlesinger's  background,  his 
fine  grasp  of  problems,  his  intimate 
knowledge  of  those  problems,  and  his 
overall  capability.  I  think  he  will  do  a 
splendid  job.  I  think  it  is  a  very  difficult 
task.  It  is  one  of  those  agencies  of  Gov- 
ernment that  has  to  take  the  licks  and 
bricks  for  everything  that  happens  and 
everjrthing  that  is  said,  and  keep  on  do- 
ing a  good  job. 

It  would  be  frightening  to  me  to  think 
about  us  trying  to  exist  In  this  modem 
world  without  a  capable  Central  Intelli- 
gence Agency  and  particularly  frighten- 
ing to  think  how  any  human  being  could 
even  begin  to  discharge  his  duties  as 
President  of  the  United  States  without 
a  capable  agency,  with  an  outstanding 
man  at  the  head  of  it.  I  think  we  have 
had  a  man  who  has  done  a  very  out- 
standing job,  and  that  man  is  now  re- 
tiring. I  am  happy  that  Mr.  Schlesinger 
will  be  able  to  carry  on. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
certain  portions  of  the  report  filed  with 
the  Senate  on  this  nomination. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

COMMITTEE    ACTION 

Mr.  Schlesinger's  nomination  was  for- 
warded to  the  Senate  on  January  4,  1973.  and 
referred  to  the  Committee  on  Armed  Services 
on  January  8.  1973.  This  report  follows  hear- 
ings held  on  January  12,  1973,  during  which 
the  committee  carefully  scrutinized  the  nom- 
inee's credentials  and  qualifications.  After 
full  consideration,  the  committee  finds  the 
nominee  eminently  qualified  for  the  position 
of  Director  of  Central  Intelligence  and  over- 
whelmingly recommends  that  the  nomina- 
tion Ije  confirmed.  The  committee  heard  Mr. 


Schlesinger  in  executive  session  on  the  date 
noted  above  and  his  nomination  was  there- 
after acted  on  favorably  by  the  committee 
with  12  members  voting  In  the  affirmative.  2 
voting  present.  There  were  no  negative  votes. 
It  was  agreed  to  report  favorably  the  nom- 
ination of  Mr.  Schlesinger  to  the  Senate. 

QUALIFICATIONS 

The  nominee  Is  currently  serving  as  Chair- 
man of  the  Atomic  Energy  Conmilsslon  hav- 
ing been  confirmed  for  that  position  by  the 
U.S.  Senate  on  August  6,  1971.  During  his 
career,  Mr.  Schlesinger  has  served  In  a  num- 
ber of  other  capacities  of  national  Import- 
ance. In  1969  and  1971  he  was  appointed 
Assistant  Director  of  the  Bureau  of  the 
■  Budget  and  later  became  the  Acting  Director 
during  the  transition  to  the  Office  of  Man- 
agement and  Budget.  He  has  also  served  on 
a  niimber  of  councils  and  committees  of  the 
National  Security  Council  where  he  occupied 
positions  of  leadership  and  responslbUlty. 

The  nominee's  biographical  sketch  as  pro- 
vided to  the  committee  is  attached  and  made 
a  part  of  this  report. 

WILLINGNESS    TO    TESTIFY 

During  the  course  of  the  hearings,  Mr. 
Schlesinger  assured  the  committee  that  he 
would  wUllngly  appear  before  the  Senate 
committees  when  requested  to  testify  as  pro- 
vided for  In  the  resolution  of  the  Senate 
Democratic   conference. 

FINANCIAL  HOLDINGS 

The  committee  found  that  Mr.  Schlesinger 
had  no  securities  which  would  give  rise  to  a 
conflict  of  Interest  with  respect  to  his  duties 
as  Director  of  Central  Intelligence. 

CONCLUSION 

It  Is  the  view  of  the  committee  that  Mr. 
James  R.  Schlesinger  Is  thoroughly  qualified 
for  the  post  to  which  he  has  been  nominated 
and  favorably  reports  that  nomination.  The 
committee  recommends  the  nominee's  confir- 
mation by  the  U.S.  Senate. 

BIOGRAPHICAL  SKETCH  OF  JAMES  R. 
ECHLESINGEB 

James  R.  Schlesinger  was  born  In  New 
York  City  on  February  15.  1929.  He  attended 
schools  in  New  York  and  did  college  and 
graduate  work  at  Harvard  University  from 
which  he  received  an  AB  (summa  cum  laude) 
In  1950,  an  MA  In  1952,  and  a  Ph.  D.  In  1956. 
Career  highlights 

1956-63  Assistant  and  associate  professor 
of  economics.  University  of  Virginia.  During 
part  of  that  period,  he  was  a  consultant  to 
the  Federal  Reserve  Board  of  Governors,  con- 
sultant to  the  Federal  Reserve  Board  of  Gov- 
ernors, consultant  to  the  Rand  Corp.,  and  was 
the  Academic  Consultant  In  Economics  to 
the  Naval  War  College  In  1957.  His  lectures 
there  appeared  as  a  book,  "The  Political  Econ- 
omy of  National  Security,"  in  1900. 

1963-69:  Senior  staff  member  and  later 
Director  of  Strategic  Studies,  the  Rand  Corp., 
Santa  Monica,  Calif.  He  specialized  in  stra- 
tegic analysis  with  particular  reference  to 
nuclear  weaponry. 

1969-71:  As.sistant  Director  of  the  Bureau 
of  the  Budget  and.  subsequently  Assistant 
Director  of  the  Office  of  Management  and 
Budget.  He  served  as  Acting  Director  of  BOB 
during  the  transition  to  OMB.  He  had  re- 
sponsibility for  OMB  activities  associated 
with  national  security  and  International 
programs,  served  as  BOB  representative  on 
the  Environmental  Quality  Council  (prede- 
cessor of  the  present  Council  on  Environ- 
mental Quality) ,  and  BOB-OMB  representa- 
tive on  the  Space  Council,  and  on  sundry 
National   Security   Council    committees. 

1971-present:  Chairman,  Atomic  Energy 
Commission,  Head  of  U.S.  delegation  to  the 
16th  International  Atomic  Energy  Agency 
General  Conference. 

Mr.  Schlesinger  Is  the  author  of  numerous 
memorandums  and  technical  articles  on  na- 
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tlonal  security  matters  and  on  monetary,  fis- 
cal, and  labor  economics. 

He  is  married  to  the  former  Rachel  Mel- 
llnger  of  Springfield,  Ohio.  They  have  eight 
children  and  live  In  Arlington,  Va. 

Mr.  STENNIS.  I  am  glad  to  yield  now 
to  anyone  who  wishes  to  speak  either  for 
or  against  the  nomination. 

Mr.  MANSFIELD.  Mr.  Pi'esident,  will 
the  Senator  yield  for  a  question? 

Mr.  STENNIS.  I  yield  for  a  question. 

Mr.  MANSFIELD.  Mr.  President,  have 
Mr.  Clements  and  Mr.  Schlesinger  indi- 
cated their  willingness  to  appear  before 
the  Senator's  committee  or  other  com- 
mittees when  reasonably  and,  to  use  the 
words  of  the  distinguished  Republican 
leader,  seasonably  requested? 

Mr.  STENNIS.  Yes.  That  is  covered  in 
my  opening  statement.  It  was  covered  in 
the  open  hearings.  Both  of  them 
clearly  and  willingly  responded  that  they 
were  willing  when  called  to  come  in  and 
testify. 

Mr.  MANSFIELD,  I  thank  the  Sen- 
ator. 

Mr.  STENNIS.  I  am  glad  the  Senator 
raised  that  point. 

I  am  glad  to  yield  now  to  the  Senator 
from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Mississippi.  I  commend  him  for  the  fine 
leadership  he  has  exhibited  in  holding 
hearings  in  fairness  and  in  justice  and 
I  am  sure  that  it  will  inure  to  the  bene- 
fit of  the  American  public. 

Mr.  President,  I  rise  to  support  the 
nomination  of  Mr.  Schlesinger  to  be  Di- 
rector of  the  Central  Intelligence  Agen- 
cy. We  have  had  a  lot  of  people  come  be- 
fore the  Committee  on  Armed  Services 
during  my  18  years  in  the  Senate,  and 
I  think  that  one  of  the  most  impressive 
men  I  have  ever  known  to  appear  before 
I  that  committee  is  Dr.  James  R.  Schles- 
inger. He  is  now  chairman  of  the  Atom- 
[ic  Energy  Commission.  He  is  a  man  of 
^eat  ability  and  learning.  He  gi-aduated 
j'om  Harvard  summa  cum  laude  and  he 
laier  received  his  masters  degree  and  his 
dcwors  degree. 

has  had  experience  in  government 
m  vaWous  capacities.  He  served  as  Assist- 
ant DWctor  of  the  Budget,  and  duiing 
the  transition  period  to  the  Office  of 
Management  and  Budget,  he  acted  as 
Director.  iJe  served  on  a  number  of  coun- 
cils and  commissions  and  on  the  National 
Security  Council. 

In  my  judgment,  it  would  be  difficult 
for  the  President  to  locate  a  more  able, 
a  more  experienced,  and  a  better  quali- 
fied person  to  serve  as  Director  of  the 
CIA. 

This  is  a  most  sensitive  position.  It  is 
a  most  important  position.  In  fact,  al- 
most the  life  of  the  Nation  depends  upon 
not  only  our  preparedness  to  meet  an 
attack,  but  the  information  we  receive 
as  to  what  is  going  on  in  countries  as  to 
whether  we  will  probably  have  an  attack. 
The  CIA  is  extremely  important  for  that 
reason. 

Dr.  Schlesinger  has  signified  his 
willingness  to  appear  before  committees, 
as  stated  by  the  chairman  in  response  to 
the  question  of  the  distinguished  major- 
ity leader.  His  testimony  showed  he  had 
no  securities  which  presented  any  con- 
flict of  interest. 


The  nominee's  excellent  backgi-ound 
will  enable  him  to  perform  as  an  effective 
coordinator  of  the  inteUigence  com- 
munity. His  demonstrated  managerial 
qualities  will  also  be  valuable  in  the 
management  of  the  secret  apparatus  of 
the  CIA.  Hopefully,  he  can  do  away  with 
any  duplication  which  may  now  exist 
within   the   intelligence   communities. 

Mr.  Pi'esident.  the  nominee  succeeds 
Richard  Helms,  who  has  performed  with 
distinction  in  the  high  post  of  CIA  Direc- 
tor. The  nation  owes  Mr.  Helms  a  debt  of 
gratitude  for  tlie  outstanding  service  he 
has  rendered  as  CIA  Director  during  the 
past  7  years.  In  closing,  I  hope  the  Senate 
will  promptly  confirm  the  nomination  of 
Mr.  Schlesinger  as  I  feel  he  will  be  a 
credit  to  our  Nation  and  will  discharge 
his  responsibilities  to  this  office  with 
great  credit  to  himself,  in  addition. 

Mr.  HUGHES.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

As  the  Senator  from  Iowa  indicated 
earlier,  he  rises  in  support  of  the  ap- 
pointment of  Dr.  Schlesinger  as  Direc- 
tor of  the  CIA.  The  Senator  from  Iowa 
is  indeed  troubled  many  times  about 
what  condition  world  order  seems  to  be 
in  our  lifetime,  but  in  the  order  of  the 
world  today,  with  continued  utilization 
of  war  as  a  political  instrument  for  set- 
tling the  differences  between  different 
segments  of  humanity  on  the  earth, 
whether  divided  by  region  or  by  country, 
it  seems  to  me  that,  in  the  interest  of 
our  society  and  our  country,  it  is  neces- 
sary to  maintain  such  an  instrumental- 
ity as  the  Central  Intelligence  Agency. 
The  control  of  such  an  agency  is  ex- 
tremely important.  The  knowledge  of 
what  is  being  undertaken  around  the 
world  by  such  an  agency,  both  inside 
various  countries  of  the  earth  and  be- 
tween the  countries  of  the  eaith,  is  ex- 
tremely important. 

It  has  been  hinted  in  the  past  that  the 
involvement  of  this  agency  in  the  rise 
and  fall  of  governments  in  various  con- 
tinents of  the  world  has  been  a  matter 
of  common  practice,  that  the  wielding 
of  infiuence  to  governments  that  are 
friendly  to  this  Nation  that  we  all  love 
dearly  is  one  of  the  prime  purposes  of  its 
existence,  that  the  gathering  of  infor- 
mation on  present  and  potential  ad- 
versaries of  this  Nation  is  of  exceeding 
importance  to  the  security  of  the  Na- 
tion as  well  as  to  the  balance  of  power 
in  other  areas  of  the  world  where  inter- 
n^ional  differences  may  exist  between 
nations. 

The  potential  to  disrupt,  to  do  wrong 
as  well  as  good,  exists  in  such  an  agency. 
The  potential  to  sew  the  seeds  of  future 
wai-s  may  even  exist  in  such  an  agency 
unless  handled  carefully  by  the  best 
minds,  the  best  consciences,  and  the  best 
hearts  that  this  country  can  produce. 

The  CIA  has  been  known  as  the  pri- 
vate intelligence  eye  of  the  President  of 
the  United  States,  an  office  that  we  all 
respect.  It  has  the  unilateral  capability 
of  conducting  many  affairs — most  af- 
fairs— of  which  the  people  of  this  coun- 
ti-y  will  never  be  aware,  that  will  never 
be  disclosed  to  them.  This  being  a  demo- 
cracy, a  free  society,  they  rely  on  the 
leadership  of  Congress  to  make  determi- 
nations, as  well  as  the  President  of  the 


United  States,  in  his  conscience,  in  the 
direction  of  the  affairs  of  our  Nation. 

The  purpose  and  the  reason  for  the 
Senator  from  Iowa's  saying  this  today  is 
to  point  out  -simply  the  fact  that  in  an 
agency  that  seems  absolutely  essential 
to  our  survival  as  a  free  people,  that  has 
such  great  potential  not  only  lor  security 
but  for  harm  unless  handled  wisely,  with 
conscience  and  political  direction,  and 
with  moral  concern  for  the  survival  of 
the  human  race,  we  must  have  the  best 
that  we  can  give  and  respect  and  honor. 
I  sat  through  the  hearings  on  Dr. 
Schlesinger.  This  Senator  was  not  fa- 
miliar with  this  man  in  the  past,  but  I 
was  completely  impressed  with  his  di- 
rectness and  willingness  to  respcmd.  The 
hearings  that  were  held  probably  will  not 
be  disclosed  to  the  public,  though  the 
Senator  from  Iowa  wishes  they  would  be, 
because  it  is  the  common  practice  not  to 
disclose  such  hearings.  But  even  in  the 
dark  recesses  of  secrecy  there  must  be 
light,  control,  efficiency,  and  respect,  and 
that  is  the  kmd  of  man  or  woman  we  are 
reaching  for  in  this  capacity  continu- 
ously. It  is  my  belief  that  the  President 
has  foimd  such  a  man.  It  is  my  hope 
from  the  bottom  of  the  heart  that  that 
belief  is  correct. 

I  think  it  would  be  important  to  this 
body  to  know  that  in  the  questioning 
there  arose  occasion  to  ask  if  this  agency 
had  ever  been  involved  in  the  surveil- 
lance of  public  officials  in  this  country, 
and  the  answer  was  direct.  Dr.  Schles- 
inger had  been  assm-ed  that  the  agency 
was  never  engaged  in  such  activities,  and 
he  further  stated  he  guaranteed  that  as 
long  as  he  was  Director  they  never  would 
be  engaged  in  such  activities. 

Such  cannot  be  stated  for  other  intel- 
ligence-gathering communities  in  our 
country.  I  hope  they  would  take  note  of 
this  practice,  which  is  not  only  prevented 
by  law  but  by  common  practice,  and  as 
they  also  have  recently  assured  us  that 
they  are  not  doing,  that  they  would 
guarantee  the  privacy  and  freedom  of 
public  officials,  both  elected  and  ap- 
pointed, and  all  the  people.  As  I  read 
some  recent  history  of  our  world  for  the 
past  quarter  of  a  century,  I  think  I  see  the 
importance  of  this  agency  and  of  the 
ability  of  people  in  it  to  protect  the  fu- 
ture of  our  Nation.  As  our  society  ad- 
vances and  its  capability  for  destruction 
advances  and  the  delicate  instrument  of 
peace  may  be  threatened  and  it  becomes 
more  important  to  protect  ourselves 
against  total  destruction,  the  need  for  a 
man  in  this  office  with  the  gi-eatest  re- 
spect and  integrity  that  can  be  found 
within  the  boundaries  of  our  coimtry  in- 
creases proportionately. 

The  Senator  from  Iowa  hopes  we  have 
such  a  man.  and  in  fact  believes  that  we 
have,  and  that  is  the  reason  he  is  sup- 
porting this  nomination. 

Mr.  President,  I  yield  the  floor. 

Mr.  STENNIS.  Mr.  President,  let  me 
say  in  passing  that  I  know  this  is  the 
first  time  in  some  while  that  there  has 
been  debate  on  the  floor  with  reference 
to  the  financial  holdings  of  gentlemen 
who  are  nominated  to  some  of  these 
offices.  It  is  a  wholesome  thing  to  have 
such  matters  come  out  and  explained.  It 
is  well  to  explain  the  committee's  activi- 
ties in  this  field. 
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I  want  to  mention  that  many  of  these 
men  are  disposing  of  certain  holdings 
ind.  in  doing  so,  are  making  a  conslder- 
ible  sacrifice  in  money  by  selling  stock 
hey  would  not  otherwise  have  to  sell. 

I  point  out  that  it  does  not  have  to 
nvolve  the  sale  of  much  stock  to  mean 
;hat  a  person  would  have  to  pay  $50,000 
n  taxes  on  the  profits. 

I  just  mention  those  things  in  passing, 
rhat  is  one  reason  why  we  try  to  work 
)ut  something  that  is  reasonable  and 
lafe  and  logical  and  so  that  it  will  not 
•equire  the  nominee  to  be  stripped  to 
he  bare  bones  financially  and  be  forced 
o  give  up  everything  that  he  has  per- 
aining  to  his  family  security. 

The  membership  of  the  committee, 
;ince  I  have  been  serving  on  it,  has  t)een 
rery  reasonable  in  that  respect.  The 
members  of  the  commltte  are  very  rea- 
!  enable  In  performing  one  of  their  Im- 
jortant  functions  in  coruiection  with  this 
esponsibility. 

It  seems  to  me.  Mr.  President,  that 
iiere  is  a  little  more  time  here  than  we 
ire  actually  going  to  have  to  use  on  these 
natters. 

Mr.  President.  I  note  that  it  is  only 
0  minutes  until  the  announced  time  for 
he  vote.  If  no  one  wishes  any  time,  I 
iuggest  the  absence  of  a  quoi-um. 

The  PRESIDING  OFFICER.  The  clerk 
iriU  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
he  roll. 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 

Eisk  unanimous  consent  that  the  order 
or  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
rill  the  Senator  from  Mississippi  or  the 
IJenator  from  Iowa  yield  me  2  minutes? 

Mr.  STENNIS,  Mr.  President,  I  yield 
he  distinguished  Senator  from  West 
Hrginia  such  time  as  he  may  require. 


DEPARTMENT  OP  AGRICULTURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

! :  ask  unanimous  consent  that  the  Senate 

proceed  with  the  consideration  of  the 
nominations  for  the  Department  of  Agri- 

I  ultxire  at  this  time. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  legislative  clerk  proceeded  to  read 

sundry  nominations  in  the  Department 

I  >f  Agriculture. 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
nay  I  ask  the  distinguished  chairman 
if  the  Committee  on  Agriculture  and 
forestry  (Mr,  T,^LM.^DGt>  as  to  whether 

or  not  the  committee  has  been  given  a 
atisfactory  understanding  from  the 
nominees  that  they  would  appear  before 
he  committee  and  testify  at  the  request 

of  the  committee  in  the  future? 

Mr,  TALMADGE,  Mr,  President,  I  will 
;ay  in  response  to  the  inquiry  of  the 
listinguished  acting  majority  leader  that 
:  personally  asked  Mr,  William  W.  Ervin, 
)f  Indiana,  Mr.  Claj-ton  Yeutter,  of  Ne- 
braska, and  Mr.  John  Knebel,  of  Vir- 
ginia, whether  in  the  event  the  Commit- 
;ee  on  Agriculture  and  Forestry-  desired 
heir  presence  for  any  reason,  they 
vould  appear,  and  each  answered  in  the 
iffirmative, 
Mr,    ROBERT    C.    BYRD,    And    the 


chairman  and  the  committee  were  satis- 
fied completely  on  that  point? 

Mr.  TALMADGE,  The  chairman  and 
the  committee  were  satisfied  to  the  ex- 
tent that  we  reported  all  three  nomi- 
nations to  the  Senate  unanimously. 

Mr.  ROBERT  C,  BYRD,  I  thank  the 
distinguished  Senator. 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  nominations  be  considered 
en  bloc. 

The  PRESIDING  OFFICER,  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc, 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr,  ROBERT  C,  BYRD.  I  thank  the 
distinguished  Senator  from  Mississippi. 


NOMINATION  OF  WILLIAM  P,  CLEM- 
ENTS. JR,.  TO  BE  DEPUTY  SECRE- 
TARY OF  DEFENSE  AND  NOMINA- 
TION OF  JAMES  R.  SCHLESINGER 
TO  BE  DIRECTOR  OP  THE  CEN- 
TRAL INTELLIGENCE  AGENCY 

Mr.  STENNIS.  Mr,  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PASTORE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr,  STENNIS.  Mr,  President,  I  yield 
the  Senator  from  Rhode  Island  such  time 
as  he  may  require. 

Mr,  PASTORE,  Mr,  President,  first  of 
all  I  want  to  compliment  the  President 
of  the  United  States  and  also  the  com- 
mittee for  their  action  on  the  nomina- 
tion of  James  R.  Schlesinger  to  become 
the  Director  of  the  Central  Intelligence 
Agency,  I  did  not  know  Jim  Schlesinger 
until  he  became  the  Chairman  of  the 
Atomic  Energy  Commission,  I  must  say 
that  I  have  never  met  a  man  with  greater 
talent  and  more  dedication,  or  better 
qualified  to  carry  out  that  function.  I  am 
happy  that  the  committee  has  seen  fit 
to  endorse  the  nomination,  and  I  shall 
vote  for  its  confirmation. 

Mr.  President,  I  understand  that  the 
Senator  from  Tennessee  would  like  to 
have  the  fioor  for  just  a  moment  before 
the  vote,  which  is  scheduled  to  take  place 
in  approximately  a  minute  and  a  half. 

1  jield  to  the  Senator  from  Tennessee. 
Mr.  STENNIS.  Mr.  President,  I  yield 

2  minutes  to  the  distinguished  Senator 
from  Tennessee  and  wish  I  had  more 
time. 

Mr.  BAKER.  I  thank  the  distinguished 
chairman  for  jielding  to  me  so  that  I  may 
add  my  endorsement  and  support  to  that 
of  many  others  who  have  expressed  sup- 
port for  the  two  nominees  today. 

Mr.  President.  I  know  both  men  and 
have  known  them  over  a  period  of  time 
in  an  ofiBcial  capacity  and  also  person- 
ally, I  feel  that  they  are  both  eminently 
well  qualified  and  well  suited  to  the  jobs 
they  are  alwut  to  undertake. 

I  might  mention  one  special  thought 


about  Mr,  Schlesinger  who  served  with 
such  distinfljian  as  Chairman  of  the 
Atomic  Erilrgy  Commission.  As  a  mem- 
ber of  the  Joint  Committee  on  Atomic 
Energy,  I  have  had  occasion  to  deal  with 
Mr,  Schlesinger  on  a  number  of  diflBcult 
and  complex  issues.  He  is  a  dedicated 
public  servant  and  will  bring  great  dig- 
nity and  efficiency  to  the  administra- 
tion of  the  job  he  is  about  to  imdertake. 

I  commend  the  President  for  his 
choices  in  both  respects,  and  I  shall  hap- 
pily support  their  confirmation. 

Mr,  STENNIS,  Mr,  President,  what  is 
the  pending  order  of  business  before  the 
Senate? 

The  PRESIDING  OFFICER  (Mr, 
Bartlett)  ,  The  hour  of  4  pjn.  having  ar- 
rived, and  pursuant  to  the  previous  or- 
der, the  Senate  will  now  proceed  to  vote 
on  the  nomination  of  William  P.  Clem- 
ents, Jr„  of  Texas,  to  be  a  Deputy  Sec- 
retary of  Defense  in  the  Department  of 
Defense. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

Mr,  STENNIS,  Mr,  President,  a  parlia- 
mentarj'  inquirj'. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Mississippi  will  state  it. 

Mr.  STENNIS,  Those  in  favor  of  the 
nomination  of  Mr.  Clements  to  be  Dep- 
uty Secretary  of  Defense  will  vote  "yea," 
and  those  opposed  will  vote  "nay";  is 
that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr,  ROBERT  C,  BYRD,  I  announce 
that  the  Senator  from  Indiana  (Mr, 
Hartke  ) ,  the  Senator  from  Washington 
( Mr,  Magnuson)  .  the  Senator  from  South 
Dakota  (Mr,  McGovirn),  the  Senator 
from  Connecticut  (Mr,  Ribicoff),  th# 
Senator  from  Illinois  (Mr,  Stevenson i. 
and  the  Senator  from  California  (Mr. 
TtJNNEY»  are  necessarily  absent, 

I  further  announce  that  the  Senator 
from  South  Carolina  (Mr,  Hollincs', 
the  Senator  from  Hawaii  (Mr,  Inouye>, 
and  the  Senator  from  Indiana  (Mr, 
Bayh>  are  absent  on  official  business, 

I  also  announce  that  the  Senator  from 
Kentucky  (Mr.  Huddleston)  is  absent 
because  of  a  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson>  would  vote  "yea." 

Mr.  GRIFFIN,  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall>  is 
necessarily  absent 

Tlie  Senator  from  New  York  (Mr, 
Buckley),  the  Senator  from  Maryland 
"(Mr.  Mathias),  and  the  Senator  from 
Alaska  (Mr.  Stevens  i  are  absent  on  offi- 
cial business. 

The  Senator  from  Arizona  (Mr,  Gold- 
water  I  is  necessarily  absent. 

The  result  was  announced — yeas  74, 
nays  11.  as  follows: 

[No.  2  Ex,] 
TEAS— 74 


Aiken 

Bentsen 

Byrd. 

AUea 

Bible 

Harry  F.,Jr 

Baker 

Biden 

Bartlett 

Brock 
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Brooke 
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Bennett 

Burdick 

Clark 

January  23,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


1949 


Cook 

Hruska 

Pell 

Cotton 

Humphrey 

Percy 

Cranston 

Jackson 

Randolph 

Curtis 

Javits 

Roth 

Dole 

Johnston 

Saxbe 

Domenlcl 

Kennedy 

Schweiker 

Dominick 

Long 

Scott,  Pa. 

Eagleton 

McClellan 

Scott,  Va. 

Eastland 

McClure 

Sparkman 

Ervin 

McGee 

Stafford 

Fannin 

Mclntyre 

Stennis 

Fong 

Metcalf 

Symington 

Griffin 

Montoya 

Taft 

Gurney 

Moss 

Talmadge 

HaJiscn 

Muskie 

Thurmond 

Hart 

Nunn 

Tower 

Haskell 

Packwood 

Weicker 

Hatfield 

Pastore 

Williams 

Helms 

Pearson 

NAYS— n 

Young 

Abourezk 

Gravel 

Mondale 

Byrd,  Robert  C.  Hathaway 

Nelson 

Church 

Huf^hes 

Froxmire 

Fulbright 

Mansfield 

NOT  VOTING- 

-15 

Bayh 

Holllnfrs 

McGovern 

Beall 

Huddleston 

Ribicoff 

Buckley 

Inouye 

Stevens 

Goldwater 

Magnuson 

Stevenson 

Hartke 

Mathias 

Tunney 

(Mr.  Mathias"  and  the  Senator  from 
Alaska  (Mr.  Stevens)  are  absent  on  of- 
ficial business. 

The  Senator  from  Arizona  (Mr,  (jold- 
water  )  is  necessarily  absent. 

The  result  was  announced — yeas  85, 
nays  0,  as  follows: 

I  No.  3  Ex.] 
TEAS— 85 


So  the  nomination  of  William  P, 
(Elements,  Jr.,  of  Texas,  to  be  a  Deputy 
Secretary  of  Defense  in  the  Department 
of  Defense,  was  confirmed. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr,  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
of  the  United  States  be  immediately  no- 
tified of  the  confirmation  of  the  nomi- 
nation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  now  proceed  to  vote 
on  the  nomination  of  Mr.  Schlesinger. 
The  question  is.  Will  the  Senate  advise 
and  consent  to  the  nomination  of  Mr. 
James  R.  Schlesinger  to  be  Director  of 
Central  Intelligence?  On  this  question 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  <Mr. 
Hartke  \  the  Senator  from  Washing- 
ton I  Mr.  Magnuson),  the  Senator  from 
South  Dakota  (Mr,  McGovern),  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coff), the  Senator  from  Illinois  <Mr, 
Stevenson),  the  Senator  from  Cali- 
fornia (Mr,  Tunney )  are  necessarily 
ab.sent. 

I  further  announce  that  the  Senator 
from  South  Carolina  (Mr.  Hollings\ 
the  Senator  from  Hawaii  (Mr,  Inouye) 
and  the  Senator  from  Indiana  iMr, 
Bayh  )  are  absent  on  official  business, 

I  also  announce  that  the  Senator  from 
Kentucky  (Mr,  Huddleston),  is  absent 
because  of  a  death  in  the  family, 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson),  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  is 
necessarily  absent. 

The  Senator  from  New  York  (Mr. 
Buckley),  the  Senator  from  Maryland 


Abourezk 

Eastland 

Montoya 

Aiken 

Ervin 

Moss 

Allen 

Fannin 
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Baker 

Fong 

Nelson 
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Brooke 
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Scott.  Pa. 

Cannon 
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Scott,  Va. 
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Johnston 
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Clark 

Kennedy 
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Cook 
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Taft 

Cotton 
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Talmadge 

Cranston 
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Thurmond 
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Tower 
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Mclntyre 
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Dominick 
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Young 

Eagleton 

Mondale 
NATS— 0 

NOT  VOTING- 

-15 

Bayh 

Hollings 

McGovern 

Beall 

Huddleston 

Ribicoff 

Buckley 

Inouye 

Stevens 

Goldwater 

Magntison 

Stevenson 

Hartke 

Mathias 

Tunney 

So  the  nomination  of  James  R. 
Schlesinger,  of  Virginia,  to  be  Director 
of  Central  Intelligence,  was  confirmed. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  whereby  the  nomi- 
nation was  confirmed, 

Mr,  TOWER,  Mr,  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TOWER,  Mr,  President,  I  ask  that 
the  President  be  notified  immediately  of 
the  confirmation  of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  the  President  will  be  so  noti- 
fied. _^^ 

TRIBUTE  TO  RICHARD  M.  HELMS  ON 
HIS  RETIREMENT  AS  DIRECTOR 
OF  THE  CENTRAL  INTELLIGENCE 
AGENCY 

Mr.  STENNIS.  Mr.  Precident,  we  have 
rarely  had  a  chance  to  talk  about  Mr. 
Helms  here  .since  he  has  been  the  Di- 
rector of  the  Central  Intelligence  Agency, 
One  such  matter  arose  in  connection 
with  an  amendment  to  an  appropria- 
tions bUl,  I  remember  that  we  had  a  de- 
bate that  night.  The  late  senior  Senator 
from  Louisiana,  Mr.  Ellender,  the  chair- 
man of  our  Appropriations  Committee, 
and  several  of  us  had  worked  on  that 
budget  for  years.  We  brought  out  then 
the  outstanding  work  that  Mr.  Helms 
had  done. 

Mr.  Helms  has  served  for  6  years  as 
the  Director  of  the  CIA.  He  is  the  first 
one  who  came  up  through  the  ranks.  He 


has  been  in  the  intelligence  work  and 
in  the  Central  Intelligence  Agency  since 
it  was  created.  He  came  all  the  way  up 
and  was  nominated  6  years  ago  by  the 
late  President  Lyndon  Johnson.  He 
served  with  distinction. 

Frankly,  I  was  disappointed  when  I 
heard  he  was  going  to  retire.  My  state- 
ment does  not  relate  in  any  way  to  the 
ability  of  Mr.  Schlesinger.  I  have  already 
stated  he  is  an  outstanding  man.  I  have 
.said  this  even  before  I  knew  who  his  suc- 
cessor might  be. 

Mr.  President,  6  years  is  a  long  enough 
time  to  carry  the  load  and  responsibility 
of  being  the  Director  of  the  CIA  and 
carrying  the  things  in  his  head  that  only 
he  knows.  They  are  not  written  any- 
where, many  of  them.  He  is  aware  of  dis- 
turbing things,  that  come  to  him,  upon 
which  he  has  to  make  a  judgment. 

It  is  not  altogether  a  thankless  task. 
However,  we  do  not  have  an  opportunily 
to  realize  what  all  of  these  men  undergo 
and  the  load  they  carry.  Still  they  have 
to  smile  and  keep  quiet  when  someone 
attacks  them,  and  those  attacks  come 
largely  because  the  person  who  attacks 
them  does  not  know  all  the  facts. 

I  want  to  say  a  word  of  appreciation 
today  for  the  outstanding  job.  performed 
over  more  than  6  years,  by  Mr.  Helms  as 
Director  of  Central  Intelligence — a  posi- 
tion which  includes  responsibility  for  ad- 
ministration of  the  Central  Intelligence 
Agency  and  for  coordination  of  the  en- 
tire intelligence  community.  And  that 
includes  the  other  agencies  of  the  Gov- 
ernment that  are  engaged  in  the  collec- 
tion of  intelligence  information  as  well 
as  those  partially  passing  on  it, 

I  also  want  to  pay  a  personal  tribute 
to  Mr.  Helms.  He  has  spent  a  lifetime  in 
the  intelligence  business — a  business  that 
is  different,  uncertain,  difficult  and 
greatly  misunderstood  at  times  by  many. 
Nevertheless,  this  splendid  official  leaves 
his  job  with  a  richly  deseiTed  reputation 
for  personal  integrity. 

Mr.  President,  I  emphasize  that  matter 
of  personal  integrity  and  all  of  the  ups 
and  downs  and  shifts  in  stands  and 
changes  of  climate  as  well  as  changes 
made  in  the  intelligence  climate  in  terms 
of  war  and  otherwise. 

Mr.  Helms  has  handled  one  of  the 
Nation  s  most  difficult  jobs  and  handled 
it  exceedingly  well.  Moreover,  lie  has  set 
a  precedent  by  showing  that  a  career  in- 
telligence officer  can  aspire  to — and  fill — 
the  top  intelligence  job  in  the  Nation — 
in  fact  the  top  job  of  its  kind  in  the 
world. 

Mr.  Helms  began  his  intelligence  ca- 
reer in  World  War  II.  He  joined  the  Cen- 
tral Intelligence  Agency  when  it  was  es- 
tablished on  September  18.  1947,  after 
service  with  predecessor  organizations. 
In  CIA  he  rose  to  Deputy  to  the  Deputy 
Director  for  Plans,  and.  in  1962  to  Dep- 
uty Director  for  Plans. 

He  was  named  Director  of  Central  In- 
telligence by  President  Johnson  in  June 
1966.  Renominated  by  President  Nixon  in 
1969,  he  has  served  under  two  President*, 
one  a  Democrat  and  one  a  Republican. 

Under  the  direction  of  Mr.  Helms,  CIA 
has  applied  itself  to  the  gathering  and 
analysis   of   intelligence.    Policymaking 
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been  left  to  the  policymakers  as  Mr. 
said  it  would  be  when  he  testified 
beffcre  the  Senate  Armed  Services  Com- 
mitiee  on  his  nomination  in  1966. 

of  us  close  to  his  work  agree  that 
Helms  has  done  an  outstanding  job 
position  which  will  always  be,  by  its 
,  subject  to  some  controversy  and 
t|cism. 
r.  Helms  will  be  60  in  a  couple  of 
.ths.  and  that  is  the  rather  rigidly 
enft)rced  retirement  age  in  CIA.  Charac- 
,y.  however,  though  he  could 
surely  retire  in  good  conscience,  he  has 
accepted  another  important  position  in 
Go'  ernment  service. 
A|fter  he  leaves  CIA.  he  will  go  to  Iran 
.S.  Ambassador.  I  believe  he  wUl  do 
)Utstanding  job  in  this  highly  impor- 
position.  My  warm  congratulations 
hearty  good  wishes  go  with  him. 
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LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

There  being  no  objection,  the  Senate 
rest  med  the  consideration  of  legislative 
bus  ness. 
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INTfERNATIONAL  CLERGY  WEEK  IN 
THE  UNITED  STATES 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
tha  the  Chair  lay  before  the  Senate  a 
mes  sage  from  the  House  of  Representa- 
tive; on  House  Joint  Resolution  163. 

T  le  PRESIDING  OFFICER  laid  before 
Senate  the  joint  resolution  iH.J.  Res. 
designating  the  week  commencing 
28.  1973.  as  •International 
Cleijgy  Week  in  the  United  States."  and 
for  )ther  purposes,  which  was  read  twice 
by  its  title. 

T-ie  PRESIDING  OFFICER  Is  there 
obHction  to  the  present  consideration  of 
the  ioint  resolution? 

Tiere  being  no  objection,  the  joint 
resolution  was  considered,  ordered  to  be 
reac  a  third  time,  read  the  third  time, 
and  passed. 


the 
163 
Janbary 


NO'  IINATION  OF  ELLIOT  RICHARD- 
SON TO  BE  SECRETARY  OF  THE 
DEPARTMENT  OF  DEFENSE 

Mr 


STENNIS.  Mr.  President.  I  wanted 

ake  a  statement  or  two  for  the  record 

regard  to  the  nomination  of  Mr. 

lardson.  The  nomination  was  sched- 

to  be  taken  up  on  Thursday  of  this 

:.  Of  course,  the  Senate  will  not  be 

•stssion.  for  reasons  already  given.  As 

understand,   the  nomination   will   be 

to  debate  on  Friday  of  this  week. 

the  vote  will  be  carried  over  until 

day  of  next  week. 

MANSFIELD.  The  Senator  from 
sippi  is  correct. 

STENNIS.  For  the  information  of 

tors  who  expected  to  be  here  then — 

(ine  is  at  fault — it  could  have  been 

up  this  afternoon,  but  it  will  have 

over.  I  ask  the  leadership  if  there 

be  an  agreement  now  to  have  a 

on  the  nomination  on  Monday  and 

to  a  time  for  discussion  prior  to 

vote. 

Mt-.  MANSFIELD.  Mr.  President.  I  ask 


en 
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unanimous  consent — and  I  think  I  do 
this  with  the  approval  of  the  concerned 
parties:  if  not.  it  will  be  subject  to 
change — that  at  the  hour  of  1  o'clock  on 
Monday  next,  the  Senate  go  into  execu- 
tive session  to  consider  the  nomination 
of  Mr.  Richardson  to  be  Secretary  of  De- 
fense, and  that  the  vote  occur  at  the  hour 
of  2  o'clock,  the  time  to  be  equally  divided 
in  the  interim. 

Tlie  PRESIDING  OFFICER.  To  be 
controlled  by  whom? 

Mr.  MANSFIELD.  To  be  controlled  by 
the  distinguished  chairman  of  the  com- 
mittee— 

Mr.  STENNLS.  And  the  Senator  from 
Missouri,  if  he  desires;  otherwise  the 
leader. 

Mr.  MANSFIELD.  The  majority  lead- 
er or  whomever  he  may  designate. 

Mr.  JAVITS.  Mr.  President,  if  the 
Senator  will  yield,  will  2  or  3  minutes  be 
available  to  me  at  that  time? 

Mr.  MANSFIELD.  Mr.  President,  I 
change  the  time  for  the  vote  from  the 
hour  of  2  o'clock  to  2:30  on  Monday  next. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  STENNIS.  Mr.  President,  I  wish 
to  state  that  the  Senate  will  have  some 
debate  on  Fiiday  on  the  confirmation  of 
the  nomination  of  Mr.  Elliot  Richard- 
son to  be  Secretary  of  the  Department  of 
Defense.  The  matter  will  then  go  over 
according  to  the  imanimous-consent 
agreement  and  be  debated  further  be- 
ginning at  1  o'clock  on  Monday,  with  a 
vote  to  be  had  at  2:30  that  afternoon. 

I  am  not  going  to  be  able  to  be  present 
in  the  Chamber  on  Friday.  Therefore  I 
want  to  hereby  endorse  Mr.  Richardson 
and  lois  qualifications  for  the  post  of 
Secretary  of  the  Department  of  Defense. 

We  have  had  a  very  thorough  consid- 
eration of  his  qualifications.  His  finan- 
cial picture  was  fully  disclosed.  We  have 
carefully,  as  always,  gone  through  the 
matter  of  the  possibility  of  confiict  of 
interest.  He  fully  met  all  of  the  require- 
ments of  the  committee  under  the  gen- 
eral formula  and  the  requirements  of  the 
committee  with  reference  to  his  financial 
holdings  and  the  conflict  of  interest  ques- 
tion. 

Mr.  President,  Mr.  Richardson  is  an 
experienced  man  in  governmental  affairs. 
One  thing  that  I  do  want  to  emphasize 
is  that  it  is  imderstood  that  he  will  have 
access  to  the  President  of  the  United 
States  on  major  decisions  involving  the 
Department  of  Defense  and  the  military 
and  any  situation  involving  the  possible 
use  of  the  military. 

I  think  that  is  an  important  point,  Mr. 
Piesident.  I  am  not  referring  to  any  other 
situation,  of  course,  but  it  is  something 
that  is  important  to  my  mind. 

I  can  recommend  and  do  recommend 
now  to  the  Senate  his  confirmation  to 
the  post  of  Secretary  of  the  Department 
of  Defense. 

As  far  as  I  now  know,  there  is  no  sub- 
stantial objection  to  Mr.  Richardson's 
confirmation.  The  matters  have  been 
fully  taken  up  and  the  facts  have  been 
developed.  They  are  now  better  under- 
stood, and  we  have  cleared  up  the  points 
that  were  raised. 

Mr.  President.  I  yield  the  floor. 


ORDER  FOR  THE  YEAS  AND  NAYS 
ON  CONFIRMATION  OP  NOMINA- 
TION OF  MR.  ELLIOT  RICHARD- 
SON TO  BE  SECRETARY  OF  THE 
DEPARTMENT  OP  DEFENSE 

Mr.  ROBERT  C.  BYRD.  Mr.  Pi-esident. 
at  the  request  of  a  Senator,  I  ask  unani- 
mous consent,  as  in  executive  session, 
that  it  be  in  order,  at  this  time,  to  order 
the  yeas  and  nays  on  the  confirmation 
of  the  nomination  of  Mr.  Richardson  on 
Monday  next. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Is  there  a  suflScient  second  on  order- 
ing the  yeas  and  nays?  There  is  a  suffi- 
cient second,  the  yeas  and  nays  are 
ordered. 


DIRECTOR  OF  THE  COST  OF  LIVING 
COUNCIL  SUBJECT  TO  SENATE 
CONFIRMATION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  turn  to  the  consid- 
eration of  Calendar  No,  1,  S.  421. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  the 
bill  (S.  421 1  by  title,  as  follows: 

A  bill  to  provide  that  appointments  to  tlie 
Office  of  Director  of  the  Cost  of  Living  Coun- 
cil shall  be  subject  to  confirmation  by  the 
Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded   to  consider  the  bill, 

Mr.  SPARKMAN.  Mr.  President,  the 
pending  bUl.  S.  421,  is  a  bill  to  provide 
that  appointments  to  the  Office  of  Direc- 
tor of  the  Cost  of  Living  Coimcil  shall 
be  subject  to  confirmation  by  the  Sen- 
ate. The  bill  was  reported  unanimously 
by  the  Committee  on  Banking,  Housing 
and  Urban  Affairs.  As  a  matter  of  fact, 
the  action  was  recommended  by  the  ad- 
ministration itself.  Secretary  Shultz  said 
he  would  be  very  glad  to  have  the  ap- 
pointee to  the  office  required  to  be 
confirmed  by  the  Senate.  He  thought  it 
ought  to  be  done. 

I  call  attention  to  the  fact  that  this 
gentleman  is  already  serving.  It  was 
hoped  we  could  get  this  legislation 
through  earlier  in  order  that  we  might  be 
ready  for  confirmation  on  the  29th,  when 
Mr.  Dunlop  comes  before  the  Senate  for 
testimony. 

Mr.  TOWER.  Mr.  President,  will  my 
distinguished  friend  yield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  TOWER.  Mr.  President.  I  concur 
in  and  confirm  everything  that  the  dis- 
tinguished Chairman  of  the  Banking. 
Housing  and  Urban  Affairs  Committee 
has  said.  This  is  legislation  that  was  rec- 
ommended by  the  administration,  be- 
cause of  the  far-reaching  authority  and 
responsibility  of  the  Director  of  the  Cost 
of  Living  Council,  particularly  now  in  the 
absence  of  the  Wage  Board  and  the  Price 
Commission.  It  was  thought  by  the  ad- 
ministration that  this  should  be  done. 
Of  course,  this  means  that,  being  subject 
to  confirmation,  the  Director  of  the  Cost 
of  Living  Council  also  will  be  subject  to 
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coming  down  to  us  on  the  Hill  and  talk- 
ing with  us  from  time  to  time  if  we  re- 
quest his  presence. 

Speaking  for  the  minority,  I  know  of 
no  objection  on  this  side,  and  therefore 
support  this  legislation. 

It  is  my  understanding  that  the  chair- 
man intends  to  call  hearings  for  Monday, 
the  29th.  Is  that  correct? 

Mr.  SPARKMAN.  That  is  correct. 

Mr.  TOWER.  So  I  am  hopeful  we  can 
act  with  gi'eat  dispatch  on  this  nomina- 
tion. 

Noting  the  facility  of  the  distinguished 
chairman  of  the  Banking,  Housing  and 
Urban  Affairs  Committee  for  getting 
things  done.  I  think  it  is  characteristic 
that  he  is  the  floor  manager  of  the  first 
bill  to  be  reported  to  the  Senate  this  vear. 

Mr.  SPARKMAN.  Mr.  President,  I 
should  like  to  mention  one  thing  that 
we  might  keep  in  mind.  This  man  takes 
the  place  of  the  two  men  who  had  headed 
the  Wage  Board  and  the  Price  Commis- 
sion under  phase  n.  Actually,  while  they 
were  not  originally  reqtiired  to  be  con- 
firmed, we  did  pass  legislation  to  the 
effect  that  anyone  coming  after  them 
would  be  confirmed. 

Mr.  TOWER.  Mr.  President,  the  Sen- 
ator is  correct.  Actually,  what  we  speci- 
fied was  that  the  Chairman  of  the  Wage 
Board  and  the  Chairman  of  the  Price 
Commission  be  confirmed. 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect. 

Mr.  TOWER.  And  they  are  no  longer 
with  us.  There  never  has  been  a  require- 
ment that  that  be  changed.  Actually  Mr. 
Dunlop,  the  nominee,  will  take  over  the 
job  for  phase  III.  And  I  think  that  it 
would  be  proper  that  we  should  have 
confirmation  of  him. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment. 

Mr.  SPARKMAN.  Mr.  President,  I 
yield  to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
the  committee.  Since  the  President  an- 
nounced his  phase  III  and  the  decision 
to  drop  mandatory  controls  and  decided 
to  drop  the  Wage  Board  and  the  Price 
Commission,  it  occurred  to  me  that  we 
should  have  an  opportunity  to  pass  on 
this  cost-of-living  matter. 

We  knew  that  Donald  Rumsfeld,  who 
headed  it  before,  was  considered  to  be  in 
the  White  Hou.se  and  therefore  would 
not  require  confirmation. 

I  am  delighted  to  see  that  both  the 
chairman  of  the  committee  and  the  rank- 
ing minority  member  both  agree  that 
Mr.  Dunlop  should  be  confirmed.  I  am 
delighted  to  hear  that  the  administra- 
tion also  does. 

I  am  sure,  as  the  chairman  of  the  com- 
mittee pointed  out,  we  did  originally  re- 
quire that  any  member  of  the  Wage  Price 
Board  could  be  appointed  in  the  future  if 
he  received  Senate  confirmation.  So.  if 
we  do  not  confirm  Mr.  Dunlop,  it  would 
be  a  serious  mistake. 

I  think  very  highly  of  Mr.  Dunlop's 
ability.  I  have  known  him  for  more  than 
30  years.  I  have  followed  his  career.  He 
has  done  a  superlative  job.  However,  it 
is  so  important  that  we  question  Mr. 
Dunlop  in  considerable  detail  about  his 
plans.  He  has  had  great  experience  in 


wage  negotiations  and  very  little  expe- 
rience in  the  price  field.  It  is  so  important 
that  we  get  his  views. 

We  all  realize  that  the  Inflation  con- 
tinues and  is  very  bad.  I  spoke  earlier 
today  and  said  that  we  have  inflation  and 
that  the  costs  are  greater  than  before 
phase  II  was  put  into  effect,  in  spite  of 
the  fact  that  we  have  high  unemploy- 
ment. We  need  a  change,  and  we  need  a 
far  more  vigorous  enforcement. 

I  am  very  hopeful  that  the  confirma- 
tion session  we  have  with  Mr.  Dunlop 
will  assure  tlie  Congress,  the  country,  and 
also  the  committee  that  we  have  given 
consideration  to  determining  how  we  can 
get  better  results  than  we  have  so  far. 

Mr.  Dunlop  has  great  ability.  I  think 
that  with  respect  to  John  Dunlop  there 
is  no  question  that  he  would  appear  to 
make  a  good  appointee. 

I  am  very  happy  that  the  chairman 
of  the  committee  and  the  ranking  mi- 
nority member  agree  with  me  that  we 
should  have  confirmation. 

I  am  delighted  that  it  is  being  pushed 
as  hard  as  it  is  by  the  chairman  of  the 
committee. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

The  bill  <S.  421 )  was  passed  as  follows: 

S.  421 
Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
204  of  the  Economic  Stabilization  Act  of 
1970  is  amended — 

(1)  by  inserting  "(a)"  before  "The  Presi- 
dent": and 

(2)  by  adding  at  the  end  thereof  a  new 
subsection  as  follows: 

"(b)  Effective  on  the  day  after  the  date  of 
enactment  of  this  subsection,  the  Director 
of  the  Cost  of  Living  Council,  established  by 
section  2  of  Executive  Order  Numbered  11615 
of  August  15.  1971.  and  continued  by  Execu- 
tive Order  Numbered  11695  of  January  11, 
1973.  shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  no  individual  shall  hold  that  position 
after  such  date  unless  he  has  been  so  ap- 
pointed." 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  SPARKMAN.  Mr.  Piesident.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

RESUMPTION  OF  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  B-YRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  the  resumption  of  a  period  for  the 
transaction  of  routine  morning  business 
with  statements  therein  limited  to  3 
minutes,  the  period  not  to  exceed  beyond 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  B"YRD.  Mr.  President, 
in  accordance  with  paragraph  1,  rule  V, 
the  Standing  Rules  of  the  Senate,  I  ask 
imanimoua  consent  tliat  a  leave  of  ab- 
sence be  granted  for  today  to  the  distin- 
guished Senator  from  Kentucky  (Mr. 
HuDDLESTON)  becausc  of  anSTaih  in  the 
family. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SENATOR  McGOVERN  IN  LONDON 

Mr.  GOLD  WATER.  Mr.  President,  my 
purpose  today  is  to  inquire  of  my  friends 
on  the  majority  side  of  the  aisle  whether 
tlie  titular  head  of  their  party.  Senator 
George  McGovern.  of  South  Dakota,  in- 
tends to  establish  an  American  'govern- 
ment-in-exile"  in  London  until  such 
time  as  the  American  people.  Congress, 
and  the  press  recover  from  what  he  sees 
as  an  "e.xhaustion  of  public  spirit." 

When  I  read  the  Senator's  remarks 
from  abroad  1  day  following  the  inau- 
guration of  President  Nixon.  I  felt  as- 
toimded  that  the  1972  Democrat  nominee 
for  President  is  still  unable  to  accept  his 
defeat  in  good  grace.  It  seems  Senator 
McGovern  still  believes  that  his  over- 
whelming defeat  was  none  of  his  own 
making.  Instead,  he  blames  the  press,  the 
Democrat  Party,  the  libei-als,  and  the 
American  people  for  taking  the  wrong 
course  and  making  the  wTong  decision. 
What  is  more,  he  indulged  in  some  ill- 
timed  remarks  about  the  President  and 
Vietnam  in  one  of  the  major  examples  of 
bad  taste  tliat  I  have  ever  seen  in  Ameri- 
can politics.  For  example,  the  Sunday 
Times  of  London  quoted  Senator  Mc- 
Govern as  saying  that  the  latest  round 
of  bombing  of  North  Vietnam  may  have 
had  something  to  do  with  the  President's 
emotional  makeup.  The  paper  goes  on 
to  quote  McGovern  as  saying: 

I  won't  go  so  far  as  to  say  he's  Insane.  I  will 
go  M>  far  as  to  say  I  find  his  behavior  peculiar. 

Mr.  President,  I  perhaps  have  a  better 
idea  than  most  of  how  a  man  feels  fol- 
lowing a  resounding  defeat  for  national 
office,  so  I  feel  qualified  to  offer  Senator 
McGovern  a  word  of  advice.  That  advice 
is  that  the  American  people  appreciate 
a  good  loser,  but  they  have  absolutely  no 
sympathy  with  a  sorehead.  If  anyone's 
behavior  can  be  said  to  be  peculiar  at 
this  time,  when  peace  negotiations  in 
Paris  are  at  their  most  delicate  stage,  it 
is  the  behavior  of  the  Democrat  Senator 
from  South  Dakota. 


ABOLITION  OF  "REAP" 

Mr.  MOSS.  Mr.  President.  I  have  al- 
ready forcefully  protested  the  action  by 
this  administration  to  halt  the  rural 
environmental  assistance  program — 
REAP — under  which  tlie  Federal  Gov- 
ernment shares  conservation-practice 
costs  with  the  farmer. 

To  my  mind,  REAP  is  one  of  the  most 
constructive  and  worthwhile  programs 
ever  authorized  because  It  is  of  con- 
tinuing benefit  to  both  our  environment 
and  our  economy,  and  it  encourages  self- 
initiative. 
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There  has  just  come  to  my  desk  one 
o'.  the  best  statements  on  the  program, 
a  ad  how  it  works,  that  I  have  seen.  It  was 
prepared  by  the  Utah  State  Comrais- 
.<;  oner  of  Agriculture.  Mr.  Joseph  H. 
F  rancis.  I  ask  unanimous  consent  that  it 
b  ?  printed  in  the  Record. 

There  being  no  objection,  the  state- 
n  ent  was  ordered  to  be  printed  in  the 
F  ECORD,  as  follows: 

V   HY  THE  ••RUKAL  ENVIRONMENTAL  ASSISTANCE 

Program"  Should  Be  CoNTiNtJED 

I  am  deeply  concerned  with  the  recent 
a  inouncement  eliminating  the  Rural  Envi- 
r(  >nmental  Assistance  Program.  This  program 
h  is  bad  a  tremendous  impact  in  Utah.  It  has 
p  -ovlded  the  greatest  incentive  there  Is— 
Fi  deral  cost-share — to  get  farmers  and  rancb- 
e  s  to  take  care  of  erosion,  sediment,  and  pol- 
li  tion  abatement  problems  on  land  under 
their  control.  These  problems  Just  don't  get 
ti  ken  care  of  without  some  incentive.  I  have 
a  ways  felt  that  the  public  as  well  as  the  prl- 
Vi  lie  landowner  has  a  responsibility  to  help 
p  eserve  our  natiu-al  resources  lor  future 
L'  'neratlons. 

Many  years  ago,  a  soil  and  water  conser\'a- 
ti:in  "team"  was  organized  in  Utah.  Tills 
t(  am  was  made  up  of: 

Soil  Conservation  Service — Technical  serv- 
i<e. 

Agricultural  Stabilization  &  Conservation 
S  ?rvice — Cost-share. 

Extension  Service — Education  and  infor- 
n  at  ion. 

Soil  Conservation  District — Conservation 
p  anning. 

State  Division  of  Water  Resources — Inter- 
e:  t-free  loans. 

Farmers  Home  Administration — Loans. 

It  is  through  the  success  of  this  program. 
with  the  farmer  providing  60  percent  plus 
o  the  actual  cost,  that  agriculture  has  been 
a  )le  to  maintain  a  high  level  of  production, 
tiiat  dust  no  longer  clouds  the  atmosphere, 
tliat  our  streams  are  not  completely  polluted 
w  ith  sediment,  that  our  privately  owned 
r:  ngelands  are  not  denuded  and  have  been 
a  )le  to  withstand  the  pressure  of  private  and 
p  iblic  use,  and  that  our  wildlife  resource 
h  IS  been  able  to  survive. 

The  conservation  of  our  soil  and  water  re- 
si  airces  should  be  the  goal  of  every  American. 
P  -ivate  landowners  cannot  be  expected  to 
SI  and  the  total  cost  of  erosion  control,  sedi- 
n  ent  retention,  and  salt  balance  in  the 
SI  ibstrata.  To  think  that  the  job  is  now  com- 
p  ete  or  that  this  effort  should  be  temporar- 
il ,'  shelved  in  preference  to  other  programs 
Is ,  in  my  judgment,  false  economy. 

The  elimination  of  the  Rural  Environmen- 
ts 1  Assistance  Program  is  particularly  dis- 
U  irblng  at  a  time  when  the  public  is  de- 
n  andlng  a  so  called  "cleanup  of  the  en- 
v  ronment."  and  when  the  Environmental 
P-otection  Agency  is  invoking  new  regtUa- 
t)Dns  daily  on  discharge  into  livestreams.  It 
i£  beyond  comprehension  to  expect  farmers 
a  id  ranchers  to  fully  finance  the  cost  of 
SI  rtictures  and  land  treatment  measures  nec- 
e;  sary  to  comply  with  these  new  demands. 
^:  any  will  be  forced  out  of  business. 

Maybe  Utah  has  problems  which  are  not 
p  -evalent  in  other  areas.  The  pioneers,  in 
s<  ttllng  the  mountaUi  west,  concentrated  as 
a  matter  of  necessity  on  alluvial  fans  created 
b  .•  mountain  streams.  The  increased  concen- 
ti  iitioa  of  humans  and  animals  along  these 
.^1  reams  has  created  a  jMsllution  problem  of 
s  ibstantlal  proportion. 

We  recognize  the  need  for  corrective  action 
.1  i.d  feel  that  some  very  successful  coordl- 
n  ited  programs  have  been  developed  during 
•  le  past  two  years.  For  example,  an  action 
c  jmmittee  consisting  of  the  State  Division 
ci'  Environmental  Health.  State  Department 
o;  Agriculture.  State  Extension  Service,  and 
t.  le  U.S.  Department  of  Agriculture's  Agri- 
c  Utural  Stabilization  and  Conservation  Serv- 
i<  e  and  Soil  Conservation  Service,  was  formu- 


lated and  a  plan  of  action  established  to 
abate  pollution  of  livestreams  by  animal 
waste.  This  program  was  Just  getting  a  good 
start,  with  276  projects  Initiated. 

Without  the  cost-share  incentive,  this  plan 
will  come  to  a  halt,  as  farmers  (cannot)  vol- 
untarily perform  these  expensive  measures 
without  assistance. 

One  outstanding  feature  In  the  Utah  pro- 
gram has  been  the  fact  that  100  percent  of 
the  Federal  funds  provided  were  used  In  the 
application  of  enduring-type  conservation 
measures  having  a  lifespan  varying  from  8 
to  50  years. 

In  light  of  these  facts,  I  sincerely  hope 
that  some  appropriate  action  will  be  taken 
to  re-evaluate  and  reinstate  the  Rural  En- 
vironmental Assistance  Program. 


GUY  E.  BASYE  LETTER 

Mr.  McCLELLAN.  Mr.  President.  I  re- 
cently received  a  letter  from  Mr.  Guy 
E.  Basye.  executive  vice  president  of  the 
Bininer-Ivory  Handle  Co.  of  Hope,  Ark., 
which  I  would  like  to  share  with  the 
Members  of  this  body.  It  is.  I  believe, 
an  eloquent  statement  of  the  fiscal  pre- 
dicament in  which  we  have  found  our- 
selves after  years  of  unbalanced  budgets, 
deficit  spending,  and  credit-card  fi- 
nancing. 

No  nation  can  long  prosper  and  pro- 
gress unless  it  rests  upon  a  firm  fiscal 
foundation.  We  must  have  a  policy 
geared  to  the  needs  of  its  citizens  but 
consistent  with  the  available  resources. 
As  Mr.  Bayse  states,  it  is  up  to  the  Con- 
gress of  the  United  States  to  "come  to 
grips"  with  this  situation.  I  believe  it  is 
imperative  that  we  work,  with  all  dili- 
gence, to  restore  sound  fiscal  policies  that 
will  reduce  the  heavy  deficits  being  in- 
curred by  our  Government.  A  balanced 
budget  should  be  oiu*  primary  and  early 
objective. 

I  ask  unanimous  consent  that  Mr, 
Bayse's  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I         Bruner-Ivory  Handle  Co.. 
'  Hope,  Ark..  January  15,  1973. 

Senator  John  W.  McClellan. 
Senate  Office  Building, 
Washington,  D.C. 

De.ar  Senator:  The  almost  constant  deficit 
this  Country  has  suffered  In  its  financial  af- 
fairs in  the  past  many  years,  not  only  has  be- 
come chronic,  but  has  worsened.  The  public 
concern  has  pretty  well  eroded  and  the  only 
salvation  this  Country  has,  not  only  to  its 
financial  Integrity,  but  its  very  existence  as 
a  Democracy  rests  with  Congress.  Unless  that 
body  awakes  to  its  respKjnsibilities  and  exer- 
ci.ses  a  workable  control,  the  future  of  this 
Country  is  eventually  one  of  failure  as  a 
Democracy. 

This  failure  would  have  occurred  long  ago. 
except  for  the  fact,  most  other  Countries  of 
the  World  have  been  in  the  same  position, 
and  their  financial  integrity  has  eroded  along 
with  ours. 

Unfortunately  for  us,  however,  the  West 
Germans  and  the  Japanese,  who  lost  the  War 
are  beginning  to  practice  and  enjoy  an  integ- 
rity with  their  financial  structure  that  will 
eventually  destroy  us.  WTien  any  Country 
starts  establishing  a  financially  strong  mone- 
tary system,  those  who  do  not  have  a  similar 
system  wUl  inevitably  suffer  and  their  system 
will  be  destroyed.  We  only  have  to  observe 
our  balance  of  payment  deficit,  which  re- 
sponds very  well  to  our  other  financial  situa- 
tion, and  with  the  United  States  our  deficit 
of  payments  Is  a  barometer  on  which  we  can 


see  quite  clearly  what  Is  going  to  happen  to 
us. 

Senator  McClellan,  the  Brock  Bill  does  of- 
fer some  control  over  our  Federal  budget.  We 
urge  you  to  study  this  bill  ctu-efully,  and  give 
it  the  benefit  of  your  sound  and  experienced 
thinking.  We  have  been  laboring  under  the 
Illusion  that  we  can  spend  more  than  we  take 
in.  but  the  signs  are  already  out  and  unless 
some  control  is  exercised,  this  Country  will 
not  long  stand  in  its  position. 

This  is,  we  Ijelieve,  one  of  the  most  serious 
situations  which  has  faced  this  Nation,  and 
we  hope  you  will  come  to  grip>s  with  the  sit- 
uation. 

Yours  very  truly, 

GCY  E.  Basye, 
Executive  Vice  President. 


ALEXANDER  PETOFI  AND  THE 
FIGHT  FOR  FREEDOM 

Mr.  PERCY.  Mr.  President,  this  year 
marks  the  150th  anniversary  of  the  birth 
of  Alexander  Petofi,  Hungarian  poet  and 
freedom  fighter,  who  gave  his  life  in  the 
struggle  for  national  independence 
against  the  armies  of  the  Hapsburgs  and 
the  Russian  czar.  Petofi's  name,  like  that 
of  his  illustrious  contemporary  and  fel- 
low patriot,  Louis  Kossuth,  has  become 
a  symbol  of  man's  quest  for  freedom  £ind 
human  and  national  dignity.  Petofi  is 
justly  acclaimed  as  one  of  Hungary's 
greatest  poets,  an  outstanding  talent 
among  a  galaxy  of  Hungarian  literary 
giants  of  the  first  half  of  the  19th 
century,  including  Ferenc  Kazinczy, 
Daniel  Berzsenyi,  Joszef  Katona,  the  two 
Kisfaludy  brothers.  Ferenc  Kolcsey, 
Baron  Joszef  Eotovos,  Mor  Jokai.  Mihaly 
Tompa,  Mihaly  Vorosmarty,  and  Janos 
Aiany. 

Alexander  Petofi  was  born  on  January 
1,  1823,  in  Koskoros  and  grew  up  in 
Felegyhaza  on  the  Great  Hungarian 
Plain.  He  never  lost  his  spii-itual  and 
poetic  bonds  with  his  native  surround- 
ings and  throughout  his  short  life  re- 
mained proud  of  his  humble  rural  origins 
in  the  Puszta-lowland.  Part  of  Petofi's 
genius  is  in  the  sincere  and  direct  man- 
ner that  Ills  writings  have  conveyed  to 
the  world  the  beauty  and  strength  of  the 
Magyar  language  and  brave  spirit  of  the 
Hungarian  people. 

The  young  and  restless  Petofi  enlisted 
early  in  the  army  but  was  released  be- 
cause of  illness.  After  sufifering  priva- 
tions as  a  struggling  and  unknown  writer, 
be  gained  poetic  recognition  in  1842  when 
a  leading  literary  periodical,  Athenaeum, 
pi-inted  one  of  his  poems.  Two  years  later 
Petofi  turned  the  coi-ner  in  his  career 
with  the  publication  in  book  form  of  his 
poems,  and  a  complete  edition  of  his 
poems  appeared  in  1847.  Petofi  became 
widely  recognized  and  honored  for  his 
literary  achievements,  no  small  feat  for 
a  young  man  in  his  early  twenties. 

With  his  rise  in  the  literary  world. 
Petofi  became  closely  associated  with 
other  patriotic  and  revolutionary  ele- 
ments in  Hungary.  His  poems  took  on  a 
more  overtly  political  tone  as  he  chafed 
under  the  restrictions  of  the  Austrian 
censors,  and  the  oppression  of  Ills  coun- 
try by  the  Hapsburgs. 

Events  in  Europe  came  to  a  head  with 
the  February  Revolution  in  1848,  which 
inspired  Louis  Kossuth  to  call  Him- 
garians  to  arms  against  the  Hapsburg 
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dynasty.  Petofi  joined  Kossuth  in  de- 
manding Hungarian  independence,  and 
appealing  for  freedom  of  the  serfs,  free- 
dom of  the  press,  and  the  use  of  the  Hun- 
garian language.  The  revolution  broke 
out  in  Budapest  on  March  15.  It  is  de- 
scribed how  Petofi  mounted  the  steps  of 
the  National  Museum  that  day  to  pro- 
claim, in  the  words  of  his  poem,  "To  arms, 
Magyar!"  We  can  also  imagine  with 
what  high  hopes  for  a  new  era  Petofi  and 
his  fellow  revolutionaries  drove  away  the 
Hapsburg  censors  in  order  to  publish 
copies  of  tliis  poem  for  distribution  to 
the  people. 

But,  as  in  1956,  events  were  soon  to 
smash  these  hopes.  The  Hapsburgs  sent 
troops  to  quash  the  uprising,  and  ob- 
tained the  aid  of  the  Russian  Czar,  who 
intervened  in  Hungai-y  with  an  army  of 
200.000.  Petofi  fought  bravely  as  an  officer 
in  the  Hungarian  National  Army.  On 
July  31,  1849,  the  Hungarian  freedom 
fighters  were  overcome  by  vastly  superior 
Russian  forces  near  Segesvar  in  Transyl- 
vania. Petofi  was  never  seen  again. 

It  is  said  that  on  the  moniing  of  this 
fateful  battle  Petofi  recited  his  eloquent 
poem  on  behalf  of  liberty,  "Egy  gondolat 
bant  engemet" — "One  thought  torments 
me": 

One  thought  torments  me:  that  I  lie 

Upon  a  featherbed  to  die! 

Slowly  wither,  slowly  waste  away. 

Flowerlike,  the  furtive  earthworm  s  prey: 

Like  a  candle  slowly  to  be  spent 

In  an  empty,  lonely  tenement. 

No  death  like  this,  my  Lord  Divine, 

No  death  like  this,  be  ever  mine! 

Let  me  be  a  tree  through  which  the  lightning 

flashes. 
Or  the  tempest  plucks  up  the  roots  and 

smashes; 
Let  me  be  a  rock  from  mountain  rent 

asunder. 
Hurtled  to  the  gorge  by  skyearthshaking 

thunder  .  ,  . 
When  once  they  rise,  all  fettered  folk 
Whove  had  enough  of  chain  and  yoke. 
With  faces  red  and  banners  red,  iii  line 
Emblazoned  there  this  sacred  countersign- 
"World  Liberty!" 
Exultantly, 

Their  exultations  ring  from  East  to  VVfst, 
When  tyrants  come  to  battle  with  their  best- 
My  life,  let  me  yield 
On  the  battlefield! 
'Tis  there  that  the  blood  of  youth  shall  flow 

from  my  heart. 
And  when,  from  my  lips,  last  paeans  of  joy 

but  start. 
Let  them  be  drowned  In  the  clatter  of  steel, 
In  the  road  of  the  guns.  In  the  trumpet  s 

peal. 
And  through  my  still  corpse 
Shall  horse  after  horse 
Full  gallop  ahead  to  the  victory  won. 
And  there  shall  I  lie  to  be  tranipelled  upon.— 
Tis  there  they  shall  gather  my  scattered 

bones. 
When  once  the  great  day  of  burial  comes  .  .  . 
With  solemn,  muffled  drumbeats  for  the  dead. 
With  sableshrouded  banners  horned  ahead. 
One  grave  for  all  the  brave  who  died  for  thee. 
O  sacrosanct  World  Liberty ! 

We  do  not  know  where  Petofi  fell  or 
how  he  died.  We  do  know,  however,  tlie 
cause  for  which  he  and  many  of  his 
countrymen  have  died,  and  this  is  a  cause 
that  we  honor  now,  as  we  take  this  op- 
portunity to  pay  homage  to  Alexander 
Petofi,  the  man  and  poet. 


FREEDOM  OF  THE  PRESS 

Mr,  ER'VIN.  Mr.  President,  many 
Americans  have  become  concerned  about 
recent  Government  policies  and  practices 
which  have  tended  to  undermine  freedom 
of  the  press  in  our  country.  One  of  these 
practices  is  the  increased  Government 
subpenaing  of  newsmen  for  their  confi- 
dential sources  and  information. 

Over  the  past  several  years.  I  have 
on  numerous  occasions  expressed  my 
concern  about  this  matter.  Although 
there  are  certainly  some  circumstances 
in  wliich  information  from  newsmen  is 
absolutely  necessary  to  the  effective  oper- 
ation of  our  system  of  criminal  justice, 
I  am  strongly  opposed  to  widespread  and 
careless  i-ssuance  of  subpenas  to  news- 
men where  Government  can  obtain  in- 
formation it  needs  through  its  own  in- 
vestigative resources. 

The  Senate  Subcommittee  on  Consti- 
tutional Rights  held  a  series  of  hearings 
on  this  matter  in  the  92d  Congress  and 
has  scheduled  additional  hearings  to  be- 
gin on  Febi-uary  20.  1973.  It  is  my  opinion 
that  a  careful  evaluation  of  the  com- 
peting interests  of  effective  law  enforce- 
ment and  freedom  of  the  pre.ss  in  this 
context  is  one  of  the  most  important 
subjects  before  the  Congress  and  the 
coimti-y  at  this  time. 

The  editors  of  Newsday  .share  my  in- 
terest in  this  subject  and  have  recently 
published  an  excellent  special  edition, 
entitled  "Your  Fieedom  To  Know," 
which  includes  numei'ous  articles  on  the 
subpena  problem.  I  was  pleased  to  con- 
tribute an  article  to  this  special  edition 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordeied  to  be  printed  in  the  Record, 
as  follows: 

Freedom  of  the  Press  in  Peril — Part  IV 
(By  Sam  Ervin,  Jr.) 
Since  1969  we  have  witnessed  the  develop- 
ment of  a  serious  conflict  between  the  as- 
serted interests  of  law  enforcement  and  the 
interests  of  preserving  a  robust  and  inde- 
pendent press,  free  from  government  control 
and  intimidation.  The  Increased  subpenaing 
of  newsmen  by  grand  juries  and  other  gov- 
ernmental units  has  resulted  in  unprece- 
dented hostile  relations  between  government 
and  the  press  and,  more  seriously,  under- 
mined the  public's  confidence  in  our  govern- 
ment's commitment  to  First  Amendment 
principles. 

The  problem  is  not  a  new  one.  Indeed, 
built  into  our  Constitution's  explicit  protec- 
tion of  a  free  press  is  necessary  conflict  be- 
tween those  who  govern  and  those  who  were 
assumed  by  our  Founding  Fathers  to  be 
vigilant  critics  of  government.  It  need  not 
concern  us,  then,  that  there  may  be  criticism 
of  the  press  by  government  officials  from 
time  to  time  Government  officials,  like  other 
Americans,  have  First  Amendment  rights  to 
express  their  disagreements  with  the  printed 
and  spoken  word  of  other  citizens.  Including 
members  of  the  press. 

The  problem  with  which  I  am  concerned  is 
what  appears  to  be  a  dangerous  disregard  by 
government  of  the  vital  role  which  a  free 
press  plays  In  our  society.  In  no  other  way 
can  I  understand  the  rash  of  subpenas  which 
have  been  Issued  to  journalists  over  the  past 
few  years.  I  have  regretfully  concluded  that 
m  many  instances  these  subpenas  were  is- 
sued to  substitute  for  the  investigative  work 
which  is  the  responsibility  of  law  enforce- 


ment officials.  In  some  cases.  It  has  even  ap- 
peared that  Intimidation  of  the  press  was  an 
associated  reason  for  the  issuance  of  the 
subpena. 

Consequently,  the  Senate  Subcommittee 
on  Constitutional  Rights  initiated  hearings 
in  1971  on  "the  state  of  freedom  of  the  press 
In  America."  Attention  at  these  hearings  was 
focused  on  the  problem  of  government  sub- 
penaing of  newsmen.  Several  bills,  intro- 
duced in  the  last  Congress,  to  give  protection 
to  newsmen  against  arbitrary  and  unneces- 
sary subpenas  were  considered. 

It  had  been  my  view  that  the  First  Amend- 
ment's guarantee  of  freedom  of  the  press 
was  sufficient  in  itself  as  a  basis  for  disal- 
lowing arbitrary  and  unnecessary  govern- 
ment subpenaing  of  newsmen.  In  the  course 
of  the  hearings  I  expressed  my  hope  that  the 
Supreme  Court  would  affirm  the  wise  hold- 
ing of  the  Ninth  Circuit  Court  of  Appeals 
in  the  case  of  Earl  Caldwell  (Braniburg  v. 
Hayes),  which  recognized  such  a  First 
Amendment  protection.  Once  having  estab- 
lished a  constitutional  basis  for  a  newsman's 
privilege,  the  courts  could  best  balance  the 
competing  interests  between  the  press  and 
government  on  a  case-by-case  basis. 

Unfortunately,  the  Supreme  Court  did  not 
follow  the  decision  of  the  Ninth  Circuit. 

In  protecting  New  York  Times  reporter 
Caldwell  from  appearmg  before  a  federal 
grand  jury  in  California  investigating  the 
Black  Panthers.  Judge  Merrill  of  the  Ninth 
Circuit  Court  wrote:  "The  need  for  an 
untrammeled  press  takes  on  special  tirgency 
in  times  of  widespread  protest  and  dissent. 
In  such  times  the  First  Amendment  protec- 
tions exist  to  maintain  communication  with 
dissenting  groups  and  to  provide  the  public 
with  a  wide  range  of  information  about 
the  nature  of  protest  and  heterodoxy."  He 
warned  about  the  threat  to  freedom  of  the 
press  which  comes  from  fear  of  govern- 
ment interference  with  the  newsmen's  in- 
vestigative process.  He  cautioned:  "To  con- 
vert news  gatherers  into  Department  of 
Justice  investigators  is  to  invade  the  au- 
tonomy of  the  press  by  imposmg  a  govern- 
mental f miction  upon  them.  To  do  so  where 
the  result  is  to  diminish  their  future  ca- 
pacity as  news  gatherers  is  destructive  of 
their  public  function." 

Neither  the  district  court  nor  the  Ninth 
Circuit  Court  of  Appeals  in  the  Caldwell 
case  purported  to  establish  a  sweeping,  un- 
limited privilege  for  newsmen.  The  general 
rule  set  forth  by  the  Court  of  App>eals  re- 
quires a  balancing  of  the  interests  o1  the 
First  Amendment  and  the  Interests  of  law 
enforcement.  It  would  simply  require  that 
where  the  public's  First  Amendment  "right 
to  be  informed"  would  be  jeopardized  by  a 
journalist's  submitting  to  secret  grand  jury 
interrogation,  the  government  must  demon- 
strate a  compelling  need  for  the  witness' 
presence  before  he  can  be  subpenaed  The 
Ninth  Circuit  opinion  emphasized  that  its 
rule  was  a  narrow  one.  It  specifically  noted: 
"Not  every  news  source  is  as  sensitive  as  the 
Black  Panther  Party  has  been  shown  to  be 
respecting  the  performance  of  the  establish- 
ment' press  or  the  extent  to  which  that 
performance  is  open  to  view."  The  decision 
struck  a  wise  balance  between  First  Amend- 
ment and  law  enforcement  interests  under 
the    circumstances    of    this    particular    case 

I  am  compelled  to  say  that  the  Supreme 
Court's  reasons  for  rejecting  the  Ninth  Cir- 
cuit's decisions  are  nelrher  impressive  nor 
persuasive.  The  majorliy  opinion  does  not 
take  into  account,  the  practical  effect  of  its 
holding  on  newsmen  and  the  public's  right  lo 
be  Informed.  At  one  point  the  majority 
opinion  naively  describes  the  consequences 
of  Us  decision  as  not  "forbidding"  or  ■'re- 
stricting" the  use  of  confidential  sources 
by  the  press. 
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Df  course,  it  would  be  absolutely  unprec- 

d  ?nted  and   unconstitutional   for  the   gov- 

ment  to  "forbid"  or  "restrict"  newsmen 

ai  using  confidential  sources  In  their  ef- 

■i.  to  enlighten  Americans  on  matters  of 

blic  concern.  Th^l^^^ot  the     problem 

-ed  by  the  subgpnas  to  Caldwell  and  other 

sorters.  Tlie  ps0blem  is  how  a  reporter  can 

iitinue  to  gaJBer  news  and  to  report  to  the 

bile  fromymd  about  sensitive  persons  and 

ues  whe^that  reporter  can  be  compelled 

disclose^  these    confidential    sources    and 

ormaiion  in  secret  grand  jury  Interroga- 

(  ns. 

\ggressiTe  and  curious  newspaper  reporters 
ve  always  been  a  tempting  and  easy  source 
information  for  government.  Nevertheless 
atever  short-term  benefits  may  flow  from 
ernment's  reliance  upon  newsmen  as  a 
substitute  for  its  own  investigations,  the 
lo;  ig-term  threat  to  the  public's  right  to  be 
in  brmed  about  the  controversial  as  well  as 
th;  routine  Is  too  great  a  risk  to  take  In 
a    ree  society. 

several  affidavits  filed  with  the  Ninth  Cir- 
t   Court   by   some  of   the  country's  out- 
i.ndt«g   newsmen   underline   the   practical 
ortance   of   protecting  newsmen's  confi- 
dential sources.  They  uniformly  warn  that 
1  :hout  some   protection   from  zealous  law 
nforcement.     sensitive    sources     for     news 
controversial  subjects  will  quickly  dry 
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rhe  rationale  for  protecting  newsmen 
government  inquiry  is  not  to  protect 
th^m  Individually,  but  to  Insure  that  the 
public  has  access  to  that  free  flow  of  mfor- 
m4tlon  so  vital  to  a  democracy.  The  First 
:.  Includmg  Its  guarantee  of  a 
press,  was  designed  to  make  Americans 
pofitlcally.  Intellectually,  and  spiritually  free, 
prohibition  against  government  suppres- 
1  and  intimidation  of  the\uress  is  couched 
sweeping  language.  In  my  TVidgment.  the 
Founding  Fathers  Intended  the  First  Amend- 
fs  protection  of  the  press  to  be  literally 
cofcstrued. 
: 


n     Branzburg     v.    Hayes,     the    Supreme 

rfs  majority  has  overlooked  the  phlloso- 

of  the  First  Amendment  s  guarantee  of  a 

s  press.  The  flve-justice  majority  has  casu- 

f    dismissed    the    practical    effects    of    Its 

ding  which  will  certainly  undermine  the 

'tty  of  reporters  to  search  out  the  truth 

the  American  people.  The  majority  has 

apjiarently  forgotten  the  historic  dangers  al- 

3  implicit  when  government,  even  for  the 

X  noble  of  purposes.  Interferes  with  and 

riots  the  operations  of  the  press.  And.  I 

sadly  compelled  to  believe,  it  has  not  fully 

mlerstood  the  grand  and  hopeful  assump- 

%  which  underlay  our  Founding  Fathers' 

Ictlon   that   men   have   nothing  to  fear 

1  freedom  of  thought,  speech,  and  press 

long  as  truth  Is  free  to  combat  error. 

Inasmuch  as  the  Supreme  Court  has  re- 

^ed  a  constitutionally  based  privUege  for 

ismen.  proposed  legislation  establishing  a 

■  liege  for  newsmen  deserves  renewed  con- 

^ration.   After  the  Branzburg  decision.  I 

t-oduced  a  bill  which  was  designed  to  pro- 

;    newsmen    with   respect   to   the   federal 

Sunal  process.  Its  provisions  include: 

.\  newsman  shall  be  competent  and  com- 

Jable  to  testUy  as  a  witness  in  a  criminal 

deeding  before  a  Federal  grand  jury  or  a 

iilnal  action  in  a  Federal  court  in  respect 

nformatlon  gathered  by  him  for  the  pur- 

B  str.ted  if  these  conditions  concur  in  re- 

t  to  such  Information:  First,  the  infor- 

lou  Is  based  on  the  personal  knowledge 

he  newsman  rather  than  on  hearsay  com- 

ailcations  received  by  him  from  others: 

-nd.   the   Information   tends   to  prove  or 

rove  the  commission  of  a  crime  allegedly 

corjmltted  by  a  third  person  which  is  being 

stlgated  by  the  grand  jury  or  made  the 

t  Ject   of   prosecution   In   the   court;    and, 

thld,  testimony  slmUar  to  the  Information 

not     readily    obtainable    from    another 

ce."  If  the  testimony  sought  does   not 
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satisfy  the  three  conditions,  th©  bill  would 
provide  for  a  motion  to  quash  the  subpena. 

While  my  bill  was  clearly  more  limited  in 
Its  scope  than  other  proposals.  I  believe  It 
represents  balancing  of  the  Interests  of  law 
enforcement  and  the  interests  of  a  free  press. 
There  was  not  sufficient  time  remaining  in 
the  last  Congress  to  give  serious  considera- 
tion to  this  bill  or  several  others  on  this  sub- 
ject. Similar  legislative  proposals  will  be  in- 
troduced In  the  93rd  Congress,  and  I  intend 
for  the  Subcommittee  on  Constitutional 
Rights  to  hold  additional  hearings  on  the 
subject. 

With  the  recent  history  of  the  Jailing  of 
reporters,  I  believe  that  the  next  Congress 
will  give  considerable  attention  to  legisla- 
tive proposals  designed  to  overcome  the  un- 
fortunate Supreme  Court  decision  In  Branz- 
burg V.  Hayes,  and,  thereby,  to  revitalize  the 
great  principle  of  the  First  Amendment  that 
the  press  shall  be  free  from  government  con- 
trol and  Intimidation. 


ANNIVERSARY  OF  UKRAINIAN 
INDEPENDENCE 

fl^.  SCOTT  of  Pennsylvania.  Mr. 
President,  January  22  marked  the  55th 
anniversary  of  the  independence  of  the 
Ukraine,  a  time  of  independence  that 
was  all  too  short-lived.  The  valiant  peo- 
ple of  the  Ukraine  have  battled  for  their 
freedom  for  centuries.  Many  have  died, 
but  the  spirit  of  liberty  is  still  very 
evident. 

The  Ukrainian  people  declared  their 
independence  on  January  22,  1918  after 
a  struggle  which  began  in  the  mid- 17th 
century  when  they  were  brought  imder 
Russian  rule.  Unfortunately,  in  1920  Red 
army  troops  overran,  crushed,  and  en- 
slaved the  new  republic.  For  5^2  decades 
they  have  suffered  the  grim  tjTanny  of 
Soviet  colonial  rule. 

We  hope  that  at  some  point  in  the  fu- 
ture of  our  planet,  all  men  will  be  free  to 
live  in  an  era  of  freedom  and  justice. 
Pennsylvanians  of  Ukrainian  descent 
stand  together  in  reminding  the  world 
that  native  Ukrainians  still  seek  a  future 
of  independence.  Therefore,  all  citizens 
of  the  Commonwealth  and  the  Nation 
should  stand  behind  these  courageous 
people. 

UKRAINIAN   INDEPENDENCE 

Mr.  TAFT.  Mr.  President,  the  history 
of  every  nationality  is  studded  ■vrith 
glorious  moments  interspersed  with 
moments  of  agony  and  tragedy.  In  the 
history  of  the  Ukrainian  peoples  one  of 
the  most  glorious  historic  moments  was 
January  22,  1918,  the  day  when  the 
Ukrainian  National  Rada  proclaimed  the 
independence  of  Ukraine  by  its  fourth 
universal. 

The  Ukrainian  nation  dates  its  re- 
corded history  to  the  early  ninth  century 
when  Kiev,  on  the  banks  of  the  mighty 
river  Dnipro,  was  an  important  trade 
center  on  the  route  from  Greece  to  the 
northern  realm  of  the  Vikings.  The  prin- 
cess who  ruled  Kiev  gradually  grew  in 
strength  and  influence  to  the  point  where 
they  ruled  over  all  the  territory  of  East- 
ern Europe,  and  dictated  trading  policy 
to  Constantinople.  At  the  time,  the  peo- 
ple called  themselves  literally  "Rusyns", 
and  the  countiy  "Rus." — or  transliter- 
ated from  the  old  Slavanic  Into  English; 
"Ruthenlans"  in  "Ruthenia". 


The  archeological  prehistory  of 
Ukraine  dates  back  to  the  Neolithic  Age 
when  the  ethnological  areas  of  Ukraine 
were  populated  by  eastern  Slavic  tribes 
who  permanently  settled  these  lands  and 
cultivated  them.  These  beginnings  are 
quite  independent  and  different  from  the 
origins  of  the  Russian-Slavic  tribes.  Sub- 
sequent development  of  the  Ukrainian 
and  Russian  nationality  groups  went  in 
diverse  directions,  creating  two  separate 
and  distinct  nationalities.  As  a  matter  of 
fact,  Kievian  Rus'  had  passed  its  zenith 
before  Moscow  and  the  principality  of 
Moscovy — the  ancestor  of  Russia — be- 
came a  city  of  any  importance. 

The  17th  and  18th  centuries  brought 
back  the  resurgence  of  the  Ukrainian 
states  in  the  form  of  the  Cossak  Het- 
mante.  This  Cossak  state  was  the  scourge 
of  the  Turks  and  Tartars,  and  other 
Mongol  nomad  hordes  plundering  Eu- 
rope. The  Cossak  Hetmans  were  the  log- 
ical successors  of  the  Princess  of 
Kievian  Rus'. 

In  the  mid- 18th  century  Ukrainian 
land  fell  under  the  subjugation  of  for- 
eign powers.  But  the  Ukrainian  spirit 
was  not  to  be  subdued.  Great  Ukrainian 
poets  like  Kotlarevsky,  Shevchenko, 
Shaslikevj'ch,  and  Franko  rose  to  the  oc- 
casion to  remind  the  people  of  their  tra- 
dition and  their  destiny.  These  great 
prophets  laid  the  cornerstone  for  the 
proclamation  of  the  Ukrainian  independ- 
ence in  the  political  vacuimi  created  in 
the  Russian  and  Austro-Hungarian  em- 
pires toward  the  end  of  the  First  World 
War. 

Ukrainian  Independence  was  short- 
lived. The  Russian  Bolsheviks  formed  an 
illegitimate  puppet  regime  In  Ukraine 
which  quickly  asked  for  Russian  mili- 
tary aid  to  help  quell  the  "imrest"  in 
Ukraine.  With  such  aid,  Ukraine  was 
quickly  forced  into  the  "voluntary  "  fed- 
eration of  "independent"  states,  the 
Union  of  Soviet  Socialist  Republics. 

But  the  Ukrainian  spirit  again  re- 
mained unconquered.  Scores  of  young 
Ukrainian  intellectuals,  born  and  reared 
entirely  under  communism,  our  now 
questioning  why  they  are  not  allowed 
the  freedom  to  express  their  ideas;  why 
Russian  imperialists  are  Instituting  po- 
grom against  the  language  and  culture 
of  Ukraine:  why  all  the  citizens  of  the 
U.S.S.R. — of  diverse  nationality  back- 
grounds— are  to  be  made  uniformly  Rus- 
sian. 

During  this  glorious  celebration  of  the 
proclamation  of  Ukrainian  Independence 
on  January  22,  1918.  let  us  bow  our  heads 
to  the  brave  spirit  of  men,  which  does 
not  bend  In  the  face  of  tyranny.  Because 
of  tlais  great  spirit,  slavery  shall  not  be 
tolerated,  and  Ukraine — as  well  as  all 
subjugated  and  captive  nations — shall 
again  be  free. 


PRESERVING  A  FREE  PRESS 

Mr.  FUI BRIGHT.  Mr.  President,  in 
recent  months  there  have  been  a  series 
of  moves  on  several  fronts  which 
threaten  to  undercut  the  role  of  a  free 
and  Independent  press  in  our  society. 

Any  Infringement  on  press  freedom, 
any  intimidation  of  journalists,  particu- 
larly by  the  Government,  undermines  the 
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strength  of  our  country  and  our  demo- 
cratic system. 

In  addition  to  the  developments  which 
threaten  to  stifle  press  freedom,  there  is 
the  corollary  problem  of  increased  Gov- 
ernment secrecy,  and  of  the  lack  of  in- 
formation and  communication  from  the 
executive  branch  to  the  Congress  and  the 
people.  Executive  privilege  and  impoimd- 
ment  of  funds  appropriated  by  Congress 
are  the  order  of  the  day.  Policies  are  de- 
cided upon  and  enacted  without  con- 
sultation with  Congress  or  explanation  to 
the  public.  News  conferences  are  rare 
and  restricted. 

Ironically,  one  of  the  few  examples  of 
communication  from  the  executive 
branch  in  recent  months  was  an  exten- 
sive interview  with  the  President's  spe- 
cial assistant  for  national  security  affairs 
by  an  Italian  journalist.  Yet  this  same 
ofiBcial  is  unavailable  for  testimony  be- 
fore appropriate  congressional  commit- 
tees. 

The  executive's  disdain  for  the  Con- 
gress and  its  constitutional  responsibili- 
ties and  for  the  public's  need  and  right 
to  be  informed  about  governmental  af- 
fairs must  be  viewed  alongside  the  re- 
fusal by  the  Supreme  Court  to  protect 
newsmen  from  compulsory  disclosure  of 
news  sources;  the  use  of  the  Office  of 
Telecommunications  policy  to  intimidate 
the  broadcast  media;  and  the  effort  to 
relegate  public  broadcasting  to  an  insig- 
nificant and  Innocuous  role. 

DISCLOSURE     OF     NEWS    SOURCES 

Several  legislative  proposals  concern- 
ing protection  of  newsmen  from  forced 
disclosure  of  confidential  news  sources 
and  information  have  been  Introduced  in 
this  session  of  Congress.  I  have  been  a 
sponsor  of  such  proposals  since  1970,  and 
I  am  hopeful  that  we  are  moving  toward 
enactment  of  legislation  in  this  field. 

What  is  at  stake  is  not  just  the  rights 
of  newsmen,  but  the  right  of  the  public 
to  know.  As  the  Arkansas  Democrat 
pointed  out  in  an  editorial  following  the 
jailing  of  newsman  Peter  Bridge  last 
faU: 

It's  not  the  Journalist  but  the  public  that 
will  be  the  real  loser  if  a  bill  Isn't  passed, 
setting  a  national  standard  for  dealing  with 
this  problem.  People  must  be  able  to  talk 
to  the  Journalist  In  confidence.  What  gov- 
ernment underling  would  point  to  corrup- 
tion  on  a  high  level,  or  what  radical  group 
would  admit  a  reporter  to  Its  Inner  councUs, 
if  they  knew  that  by  doing  so  they  risked 
their  Jobs  or  freedom?  Worse  yet,  how  many 
reporters  would  continue  to  go  after  these 
important,  controversial  stories  if  they 
might  wind  up  like  Peter  Bridge? 

Although  I  have  been  advocating  legis- 
lation on  this  subject  for  several  years — 
primarily  because  of  the  Justice  Depart- 
ment's efforts  to  subpoena  reporters' 
notes,  confidential  materials  and  televi- 
sion tapes — it  has  been  made  even  more 
Imperative  by  the  5  to  4  Supreme  Court 
decision  of  June  29,  1972,  in  Branzburg 
against  Hayes.  Since  that  ruling  at  least 
four  reporters  have  been  jailed  for  re- 
fusing to  reveal  their  confidential  news 
sources  to  courts  and  gi-and  juries.  Nu- 
merous others  have  been  threatened 
with  such  action.  The  likelihood  of  a 
chilling  effect  of  aU  this  on  the  freedom 
of  the  press  to  investigate,  expose  and 


report  without  fear  of  governmental  in- 
terference is  obvious. 

A  number  of  States,  including  Ai'kan- 
sas,  have  some  form  of  shield  law  which 
generally  provide  protection  of  confiden- 
tiality. However,  I  think  we  should  have 
a  uniform  national  standard  which  will 
constitute  a  reasonable  balance  between 
law  enforcement  and  freedom  of  the 
press.  We  must  assure  that  our  newsmen 
remain  free  to  inform  the  public  and  do 
not  become  agents  of  the  government. 

INTIMIDATION     OF    BROADCAST    MEDIA 

The  Office  of  Telecommunications  Pol- 
icy, a  creation  of  the  Nixon  administra- 
tion, is  another  example  of  the  Presi- 
dent's efforts  to  consolidate  power  in  the 
White  House  and  away  from  the  Cabinet 
departments,  the  regulatory  agencies, 
and  the  Congress.  The  OTP  has  become 
the  major  instrument  In  the  administra- 
tion's thrust  against  the  television  net- 
works, private  and  public. 

The  Director  of  the  OTP,  Mr.  Clay  T. 
Whitehead,  has  come  to  be  referred  to 
as  a  "broadcasting  czar."  although  he 
operates  under  no  statutory  authority. 
His  speech  in  Indianapolis  last  month 
and  some  of  his  subsequent  pronounce- 
ments have,  In  the  words  of  the  Wash- 
ington Star-News,  "cast  a  chill  on  people 
everywhere  who  revere  the  first  amend- 
ment." 

Mr.  Whitehead  has  proposed  changes 
in  licensing  practices  which  would  cir- 
cumvent the  authority  of  the  Federal 
Communications  Commission  and  drive 
a  wedge  between  networks  and  local 
stations  through  a  dlvlde-and-conquer 
approach. 

The  Christian  Science  Monitor  summed 
up  these  most  recent  developments  very 
well: 

There  Is  a  simple  explanation  of  why  the 
Nixon  Administration  has  resumed  the  offen- 
sive against  the  American  television  net- 
works .  .  .  Almost  nightly,  those  networks 
have  audacity  to  talk  back  to  the  man 
in   the   White   House    .   .    . 

And  there  Is  an  equally  simple  explanation 
of  the  choice  of  weapons  by  the  White  House 
in  the  new  offensive.  It  is  proposing  legisla- 
tion which  would  require  the  individual 
stations  which  are  licensed  by  the  federal 
government  to  police  the  networks  which 
are  not.  The  Individual  station  Is  always 
worried  about  losing  its  license.  It  can  be 
intimidated. 

Although  covered  with  high-sounding 
free-press  phraseology,  Mr.  Whitehead's 
statements  are  clearly  aimed  at  stifling 
serious  news  and  public  affairs  program- 
ing on  television.  This  has  been  the  ap- 
proach taken  by  this  administration 
since  the  Vice  President's  speech  attack- 
ing the  press  in  November,  1969. 

As  a  number  of  commentators  have 
noted,  what  the  administration  appears 
to  want  is  a  situation  similar  to  that 
which  prevailed  In  France  under  De 
Gaulle  where  television  served  as  a  vehi- 
cle for  government  views,  which  were 
never  questioned  or  doubted.  So  all  the 
talk  about  less  government  control  of 
communications  is  actuailly  a  cover  for 
a  move  to  increase  executive  branch  in- 
fluence over  the  media. 

Indeed,  many  would  say  that  the  ad- 
ministration's efforts  began  to  bear  fruit 


long  ago  in  the  form  of  reduced  public 
affairs  programing. 

As  Ben  Bagdikian  wrote  in  the  Colum- 
bia Journalism  Review : 

A  sample  study  of  leading  papers  and  net- 
work specials  during  the  presidential  cam- 
paign makes  It  clear  that  the  Nixon  Admin- 
istration's three-year  war  against  the  news 
media  has  succeeded.  There  has  been  a  ret- 
rogression in  printing  newsworthy  informa- 
tion that  Is  critical  of  the  Administration 
and  a  notable  decline  In  Investigation  of  ap- 
parent wrongdoing  when  It  Is  likely  to  anger 
or  embarrass  the  Wlilte  House.  This,  coupled 
with  the  shrewd  manipulation  of  the  media 
by  Nixon  officials,  has  moved  the  American 
news  system  closer  to  becoming  a  propaganda 
arm  of  the  administration  in  power. 

Mr.  Bagdikian  notes  that  CBS.  for 
example,  in  the  campaigns  in  1960,  1964, 
and  1968,  presented  an  average  of  seven 
political  election  specials,  usually  at 
prime  time,  but  in  1972  only  two.  ABC 
had  none  this  year. 

For  all  the  complaining  of  Mr.  White- 
head and  others  at  the  White  House,  it 
is  not  exactly  as  if  the  President  had 
been  shut  out  of  television.  In  the  months 
prior  to  the  1972  election,  the  President 
received  extensive  coverage — and  prop- 
erly so — of  his  trips  to  China  and  Rus- 
sia. He  was  featiu-ed  in  specials  such  as 
"Christmas  at  the  White  House"  and 
"A  Day  in  the  Presidency,"  as  well  as 
any  news  conference  or  major  speeches 
he  scheduled.  The  Republican  National 
Convention  was  thoroughly  covered. 

Mr.  'Whitehead  has  conceded  that,  if 
adopted,  the  White  House  proposal  would 
take  away  some  of  the  power  of  the  FCC. 
Congress  must  be  careful  about  allowing 
still  more  power  to  drift  to  the  Execu- 
tive. Of  course  there  are  some,  such  as 
Wayne  Green  of  the  Wall  Street  Journal, 
who  have  suggested  "that  the  adminis- 
tration won't  really  push  for  passage  of 
the  bill — that  its  real  objective  is  just  to 
frighten  the  networks  into  friendlier 
coverage  of  President  Nixon." 

In  addition  to  this  latest  foray  against 
the  networks,  Mr.  Whitehead  and  the 
OTP  also  played  a  leading  role  in  the 
move  against  public  television  and  a  less 
publicized  but  significant  role  in  estab- 
lishing regulations  for  cable  television. 
There  are  many  who  feel  that  the  OTP 
exercised  undue  infiuence  on  the  cable 
policy  adopted  by  the  FCC,  supposedly  an 
independent  regulatory  agency.  The  reg- 
ulations are  commendable  in  many  re- 
spects, but  sharply  limit  cable  service  in 
major  cities.  According  to  news  reports, 
Mr.  Whitehead's  office  has  been  working 
on  recommendations  for  the  future 
growth  of  the  cable  industry.  Because  of 
the  importance  which  cable  TV  will  have 
in  the  years  ahead.  Congress  should  keep 
a  watchful  eye  on  developments  in  this 
area. 

THE    DEMISE    OF    PUBLIC    TELEVISION 

I  have  spoken  on  previous  occasions 
about  the  demise  of  public  telerision,  en- 
gineered by  the  White  House.  I  view 
this  as  one  of  the  more  tragic  results  of 
the  Nixon  policy,  because  public  televi- 
sion had  gi'eat  potential  for  overcoming 
many  of  the  deficiencies  which  plague 
commercial  television. 

I  particularly  regret  the  part  played  by 
Congress  in  contributing  to  this  demise 
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by  accepting  the  President's  veto  last 
ye  ir  of  increased  funding  for  public 
broadcasting.  The  reduced  fimding  was 
followed  by  Mr.  Nixon's  appointment  of 
nan  who  said  he  had  'never  seen  a 
pu  alic  TV  show"  as  president  of  the  Cor- 
poration for  Pubhc  Broadcasting.  Sub- 
ntly  and  predictably  the  Nixon 
te^m  has  moved  to  rid  public  TV  of  most 
its  public  affairs  programs. 
Despite  Mr.  Whitehead's  talk  about 
need  for  more  local  control  in  public 
vision,  it  is  the  Presidentially  ap- 
pofnt^d  CPB  board — not  the  station- 
oriented  board  of  the  Public 
Brjaadcasting  System — which  has  been 
ling  the  shots  in  recent  weeks.  For 
Wple.  two  of  the  progi-ams  vetoed 
by  the  CPB  board— WiUiam  F.  Buckley. 
Jr .  "Firing  Line"  and  "Washington 
W  ;ek  in  Review" — were  voted  as  the  two 
mi>st  popular  programs  by  140  local  sta- 
tic n  managers  last  fall. 

Dne  area  in  which  public  broadcasting 
haid  offered  a  special  service  to  the  public 
in  its  coverage  of  Congress,  including 
coverage  of  important  congressional 
hdaiings.  In  an  era  when  the  Piesident 
ca  a  make  such  effective  use  of  television 
to  present  his  views,  it  is  important  that 
th»  Congress  as  an  institution,  as  a  co- 
eq  lal  branch  of  Government,  have  some 
ac  :ess  to  television. 

Vlr.  President,  these  developments 
wiich  I  have  outlined  along  with  a  num- 
of  related  occurrences,  merit  the  Sen- 
's serious  attention.  The  telecommuni- 
policy  of  this  administration 
clear:  Television  should  be  for 
lulling  people  to  sleep :  any  serious  exam- 
in  ition  of  issues  is  to  be  discouraged. 
I  am  pleased  to  note  that  the  chairman 
the  Subcommittee  on  Constitutional 
ghts  (Mr.  Ervin»  has  announced  hear- 
on  the  various  measures  to  protect 
nawsmen  from  being  compelled  to  dis- 
clpse  confidential  sources  and  infonna- 
and  that  the  chau-man  of  the  Com- 
m^mications  Subcommittee  of  the  Com- 
Committee  (Mr.  Pastore)  is  con- 
ifeering  a  review  of  the  administration's 
oposals  on  television. 
The  Senate  cannot  afford  to  treat  these 
n^atters  lightly.  As  tlie  Arkansas  Gazette 
in  a  recent  editorial : 
rhe  administration's  pressures  against  both 
vision  news  and  newspapers  have  been 
iirelenting  in  the  first  term.  .  .  .  The  pres- 
promlse  to  grow  in  the  second  term. 
What  we  face.  In  any  case.  Is  the  gravest 
tiireat  to  press  Ireedom  lu  the  history  of  the 
republic. 

Mr.  President.  I  ask  imamimous  consent 
t<4  have  printed  in  the  Record  a  sampling 
0  letters  I  have  received  from  Arkansas 
c(  nceming  the  administration's  actions. 
.^  Iditionally.  I  ask  imanimous  consent  to 
ii  elude  several  recent  editorials  from  the 
A  rkansas  press,  and  articles  by  Herbert 
\  it?ang  of  the  New  York  Times,  and 
V'illiam  F.  Thomas  of  the  Los  Angeles 
limes. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
PjECORD.  as  follows: 

Lrnrr  Rock,  Ark., 

January  2,  1973. 
Senator  J.  W.  Fcxbricht 
S  'nate  Office  Building, 
N  ashington,  D.C. 

De.^s  Senato«  Fttlbricht;  I  am  a  regular 
uktener  of  the  weekly  TV  program  entitled 
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"Washington  Week  In  Review"  aired  over  the 
Arkansas  Educational  Television  Station, 
Channel  2.  located  at  Conway,  Arkansas. 

The  MC  of  this  show  stated  recently  that 
a  decision  has  been  made  to  drop  this  pro- 
gram next  June.  I  wish  to  register  my  strong 
objections  to  such  action.  The  essence  of  a 
democratic  form  of  government  is  that  the 
citizens  be  informed.  The  participants  on 
this  show  are  well  known.  weU  informed  and 
articular  members  of  the  staffs  of  leading 
newspapers  and  magazines  In  this  country. 
They  do  more  than  read  a  carefully  drawn 
up  account  of  the  major  happenings  and 
Issues  of  the  day. 

I  think  we  need  more,  not  fewer  programs 
of  this  kind.  It  seems  apparent  that  the 
present  Administration  has  Intimidated  the 
3  major  networks  to  the  extent  that  they, 
no  longer  give  In-depth  analysis  of  major 
issues  confronting  this  nation  that  they  did 
a  few  years  ago. 

I  urge  that  you  find  out  there  reasons 
given  for  the  decision  to  drop  the  show 
•Washington  Week  in  Review"  and  if  the 
reasons  given.  In  your  Judgment,  are  not 
valid  ones,  that  you  voice  a  protest  to  such 
action. 

Sincerely  yours, 

Clat  B.  Moore. 

FoRDTC*.  Ark., 
January  1,  1973. 
Hon.  J.  William  Pulbright, 
Washington.  DC. 

Dear  Sir:  Enclosed  Is  a  copy  of  a  letter  I 
sent  to  NPACT  regarding  "Washington  Week 
in  Review."  I  trust  that  you  will  use  your 
Influence  to  keep  this  program,  and  others, 
on  the  air. 

P\ibllc  Television  has  many  splendid  pro- 
grams and  It  would  be  regrettable  to  make 
some  changes  that  have  been  planned. 
Yours  very  truly, 

(Miss)  Helen  Sparks. 
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FoRDYCE.  Ask., 
December  29,  1972. 
NPACT 
Washington,    D.C. 

Gentlemen:  I  look  forward  each  week  to 
"Washington  Week  in  Review."  Issues  about 
which  we,  the  public,  should  be  Informed 
are  presented  In  an  Interesting  manner.  I 
trust  that  appropriations  will  be  available 
for  this  program  to  be  continued  after  the 
present  funding  ends. 

Yours  very  truly, 

(Miss)  Helen  Sparks. 


Keith,  Clegc  &  Eckert, 
Magnolia.  Ark.,  December  26,  1972. 
NPACT 

Central  Station 
Washington,   D.C. 

Gentlemen:  This  letter  Is  written  to  pro- 
test the  removal  of  the  program  "Washing- 
ton Week  in  Review"  from  the  National  Edu- 
cational Television  schedule. 

I  watch  this  program  regularly  on  Channel 
2.  Conway,  Arkansas,  and  And  It  to  be  one 
of  the  finest  and  most  Informative  news  pro- 
grams on  the  air.  The  program  is  rendering 
a  great  service  to  the  public,  and  It  would  be 
a  tragedy  If  it  were  not  continued. 

I  am  sending  a  copy  of  this  letter  to  Sen- 
ators McClellan  and  Fulbrlght  and  to  my 
congressman,  and  I  urge  them  to  use  their 
Influence  to  see  that  this  fine  program  Is 
continued. 

Tours  very  truly. 

Oliver  M.  Clecg. 


■Patetteville,  Ark.. 

Decemper  27.1972. 
Senator  J.  William  Fitlbright, 
U.S.  Senate, 
Washington,  DC. 

Dear  Sen.^tor  FrLBRicHx:  I  am  wTlting  to 
convey  my  opposition  to  the  legislation  be- 
ing proposed  by  President  Nixon  concerning 
the  licenses  of  local  television  stations.  The 


bill  would  give  him  the  power  to  revoke  these 
local  station  licenses  If  he  disagrees  with 
their  "balance  of  the  news". 

I  am  extremely  opposed  to  such  an  obvious 
violation  of  the  First  Amendment.  I  am  hop- 
ing that  when  this  legislation  comes  before 
'you,  your  vote  will  be  aigalnst  It. 

Please  write  regarding  your  views.  Tliauk 
you. 

Sincerely, 

Tammi  Reed, 

|Prom  the  Arkansas  Gazette.  Dec.  22,  1972) 
The  Gravest  Thre.\t  to  Press  Freedom 
In  a  single  issue  of  the  Gazette  (Thurs- 
day's) there  were  four  news  articles  about 
four  separate  cases  In  which  newspaper  or 
television  reporters  are  now  engaged  In  fight- 
ing or  fending  off  contempt  of  court  cita- 
tions, all  hinging  on  the  newsmen  refusing 
to  identify  confidential  sources. 

Such  contempt  charges  are  not  new  In 
the  newspaper  business  but  what  Ls  un- 
precedented is  their  rising  volume  and  fre- 
quency. In  various  sections  of  the  country. 
Judges,  prosecutors,  defense  attorneys,  and 
assorted  politicians  have  been  taking  their 
cues  from  an  ominous  5-4  decision  rendered 
by  the  U.S.  Supreme  Court  earlier  In  the 
year:  The  court  held  that  newspapermen 
'have  only  a  qualified  privilege  of  conflden- 
'tlality.  not  the  unquestioned  confidential- 
ity relationship  routinely  granted  lawyers  and 
clergy. 

Both  state  and  federal  courts  are  getting 
Into  the  act  now.  with  a  vengeance.  In  threat- 
ening newsmen  with  Jatl  sentences,  and  there 
is  every  indication  that  the  state  legislatures 
are  not  far  behind.  In  Tennessee  a  recent 
move  was  made  to  Jail  a  reporter  for  con- 
tempt of  a  legislative  investigating  commit- 
tee; the  effort  failed,  but  only  on  a  technical 
defect,  not  on  a  constitutional  ground. 

Look  what  the  Nixon  Court  hath  wrought, 
and  the  worst  is  unquestionably  yet  to  come. 
In  the  single  newspaper  there  were  the 
four  datelines  on  issues  Involving  confiden- 
tial sources:  In  Los  Angeles,  William  T.  Farr 
lost  another  motion  in  Superior  Court  and 
remained  in  county  jail,  where  he  Is  serving 
a  contempt  sentence  for  refusal  to  divulge 
a  source  connected  with  the  Manson  mur- 
der case.  Also  In  Los  Angeles,  a  radio  man 
named  Jim  Mitchell  was  ordered  to  tiun 
over  to  the  county  Grand  Jury  some  tapes 
he  took  In  Interviews  on  bail  bond  practices. 
In  Chattanooga.  Tenn..  Harry  Thornton,  a 
TV  talk-show  man.  was  out  on  bond  under  a 
Jail  sentence  Imposed  In  state  court  after 
he  had  withheld  the  Identity  of  a  source. 
And  in  Washington  DC,  John  F.  Lawrence, 
bureau  chief  for  the  Los  Angeles  Times,  was 
allowed  to  remain  out  of  jail  while  appe.il- 
ing  contempt  sentence  rising  from  the  cele- 
brated Watergate  bugging  case;  Lawrence 
is  withholding  tapes  of  Interviews  that  even 
defense  attorneys  (In  the  Watergate  case) 
are  trying  to  gain  access  to. 

The  worst  is  yet  to  come,  for  the  Supreme 
Court  has  let  down  the  floodgates  for  a 
tide  of  contempt  charges  against  newsmen. 
Everywhere  In  this  country  there  are  lawyers 
and  courts  that  have  long  wanted  to  make 
the  press  not  the  critic  but  the  handmaiden 
of  the  Judicial  system;  and,  of  course,  every- 
where there  are  politicians  who  regard  the 
press  (rightly)  as  a  natural  adversary,  one 
who  (wrongly)  may  be  tamed  by  any  means, 
fair  or  foul. 

The  threat  of  contempt  has  always  existed 
for  newspapermen  guarding  their  sources 
(and  their  honor)  and  some  of  us  have  done 
time  in  Jail,  or  been  threatened  with  Jail. 
But  the  threat  has  never  been  of  the  current 
dimensions,  for  In  the  "old  days"  the  con- 
stitutional Issue  had  not  been  actually  de- 
fined. It  would  have  been  better  left  unde- 
fined, for  adversary  parties  to  settle  from 
year  to  year  as  best  they  could,  but  In  any 
event  the  "old  days"  ended  with  the  Supreme 
Court's  narrow,  authoritarian-minded  decl- 
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slon  In  the  case  It  adjudged  5-4  this  year. 
It  will  soon  be  up  to  the  high  court  to  try 
and  control — if  it  has  In  mind  to — the  forces 
that  It  has  unleashed  to  attack  the  freedom 
of  the  press  guaranteed  in  the  Constitution. 

It  is.  In  the  end,  the  First  Amendment 
to  the  Constitution  upon  which  newspaper- 
men, have  stood  in  the  past,  in  protecting 
sources,  and  upon  which  they  must  continue 
to  stand  in  the  future.  In  spite  of  the  adverse 
b-A  ruling  of  the  Nixon  court. 

There  are  certain  state  "shield"  laws,  of 
course,  including  Arkansas's,  which  Is  a 
fairly  good  one.  A  "shield"  statute  granting 
a  newsman  the  right  of  confidentiality  must 
look  attractive,  unquestionably,  to  a  news- 
man who  is  facing  a  sentence  In  Jail;  we 
do  not  doubt  that  William  T.  Farr  would  find 
a  "shield"  law  Immensely  attractive  In  CaU- 
fornla  at  this  moment. 

Nevertheless,  the  "shield"  law — state  or 
federal — must  ever  be  regarded  with  reserva- 
tions, simply  because  It  is  statutory  rather 
than  constitutional.  What  a  legislature,  or  a 
Congress,  glveth,  a  legislature  or  a  Congress 
can  take  away. 

The  first  Amendment  is  the  bedrock  of 
the  newsman's  claim  to  a  right  to  protecting 
a  news  source.  If  there  is  to  be  a  free  press, 
then  the  press  mut  have  full  freedom  to  de- 
velop Its  news  sources  without  Inhibition  In 
Its  quest  for  fact  and  truth.  If  the  search  for 
fact  and  truth  is  restricted,  and  the  develop- 
ment of  confidential  sources  throttled,  by  the 
dead  band  of  narrow  judicial  Interpretation, 
then  the  ultimate  damage  will  be  done  not 
so  much  to  the  press  as  to  the  public.  It  Is 
the  public  that  wUl  know  less  of  what  Is  hap- 
pening In  government,  behind  the  handouts, 
at  a  time  when  the  public  desperately  needs 
to  know  more. 

What  we  have  at  hand  In  this  country  Is  a 
developing  crisis  In  the  Interpretation  of  the 
First  Amendment  generally  and  freedom  of 
the  press  particularly.  It  Is  a  crisis  that  Is 
reaching  full  crest  under  the  Nixon  adminis- 
tration, for  It  Is  the  Nixon  crowd  that  has 
systematically  sought  to  threaten  and  blud- 
geon the  media — press  and  television — mto 
adopting  less  skeptical,  less  Inquiring,  less 
critical  attitudes  and  practices.  Paradoxi- 
cally, the  press  Itself  has  contributed  to  the 
very  danger  that  Is  rising  because,  almost 
Incredibly,  some  90  percent  of  the  news- 
papers that  made  endorsements  picked  Nixon 
for  re-election. 

The  administration's  pressures  against 
both  television  news  and  newspapers  have 
been  unrelenting  In  the  first  term — the 
manifestations  ranging  from  prior  censor- 
ship In  the  Pentagon  Papers  case  to  the  gen- 
tle threats  of  Spiro  T.  Agnew  against  en- 
franchised television.  The  pressures  prom- 
ise to  grow  In  the  second  term.  The  enemies 
of  press  freedom  In  the  administration  and 
elsewhere  have  a  considerable  arsenal  of 
weapons,  but  one  of  their  most  promising 
now  is  the  contempt  of  court  citation.  This 
Is  a  bludgeon  that  will  be  used  with  increas- 
ing frequency  In  the  "four  more  years"  ahead, 
at  the  least.  What  we  face.  In  any  case.  Is 
the  gravest  threat  to  press  freedom  In  the 
history  of  the  republic. 

Warning  Is  Now 

Clay  T.  Whitehead,  director  of  White  House 
Telecommunications  Policy,  says  that  the 
Nixon  Administration  has  drafted  legislation 
to  hold  local  tv  and  radio  stations  account- 
able at  license  renewal  time  for  "balance  and 
taste"  of  all  network  and  entertainment  pro- 
grams they  broadcast.  Mr.  Whitehead  made 
the  announcement  this  week  in  a  talk  at 
ladlanapolls.  one  of  the  administration's  fa- 
vorite sounding  board  communities. 

Whitehead  Is  the  ranking  White  Hotise 
official  in  the  broadcast  field,  so  his  remarks 
can  be  considered  as  more  than  aberrant 
mumblings  In  the  dark.  Coupled  with  the 
administration's   announced  ctjrt  ailment  of 


"news  shows"  and.  Indeed,  of  network  pro- 
duced entertainment  by  the  Public  Broad- 
casting System,  this  signals  clearly  President 
Nixon's  decision  to  bring  as  much  of  the  na- 
tion's media  as  possible  under  the  executive 
thumb. 

In  our  view  this  is  an  intolerable  proposal. 
Sad  to  say,  it  Is  also  an  anticipated  one.  Mr. 
Nixon  made  the  overtures  before  the  elec- 
tion. His  "mandate"  now  prods  him  Into 
overt  action  The  entire  BUI  of  Rights  Is  the 
prize  that  awaits  the  winner  of  the  con- 
frontation. And  the  Bill  of  Rights  Is  no  "spe- 
cial Interest"  proposition  ...  It  is  the  "silent 
majority's"  freedom,  too. 

Legislative  action  is  suggested  by  Mr. 
Whitehead,  and  to  be  sure.  If  the  adminis- 
tration can  obtain  statutory  avithorlty,  the 
Jig  will  indeed  be  up.  There  Is  a  frightening 
audaciousness  about  Mr.  Whitehead's  propo- 
sition. It  seems  to  us,  because  the  executive 
arm  of  government  has  been  doing  quite  well 
without  specific  law.  To  raise  the  question 
in  Congress  Is  to  take  a  chance  with  a  cause 
that  Is  under  control,  already.  The  law,  how- 
ever, would  seal  the  case.  As  things  now 
stand,  the  press  still  has  some  tools  with 
which  to  fight  back.  Congress,  for  Instance, 
might  be  persuaded  to  redress  the  First 
Amendment  and  halt  the  harassment  of 
newspapers  and  reporters  for  honoring  con- 
fidential sources  of  news. 


[From  the  Arkansas  Democrat.  Jan.  3,  1973) 
Journalists  and  Judges 

So  far  the  public  has  not  been  aroused  by 
the  Jailing  of  newspapermen  for  refusing  to 
identify  the  sources  of  their  Information. 
Even  some  journalists  pooh-pooh  the  idea  of 
a  national  s.ileld  law  that  would  prevent 
such  incarcerations,  saying  that  as  long  as 
we  have  the  first  amendment  to  the  Con- 
stitution everything  is  okay. 

They  would  have  a  hard  time  convincing 
Peter  Bridge  of  Newark,  NJ.,  of  that.  Bridge 
just  spent  21  days  in  jail  for  refusing  to  an- 
swer a  bunch  of  irrelevant  questions  posed  lo 
him  by  a  prosecuting  attorney  who  was 
plainly  on  a  fishing  expedition. 

William  T.  Farr  of  Los  Angeles  wouldn't 
buy  the  legalistic  argument  either.  Parr  is 
now  back  In  jail  (In  a  room  with  no  window 
and  no  one  else  to  talk  to),  where,  as  far  as 
anyone  can  tell  right  now,  he  may  spend 
the  rest  of  his  life  unless  he  compiles  with 
the  orders  of  the  judge  who  presided  at  the 
Charles  Manson  trial.  Farr  covered  the  trial 
for  a  Los  Angrles  newspaper.  While  it  was 
going  on,  some  lawyers,  disobeying  Judge 
Olders  Instructions,  slipped  Farr  some  sen- 
sational Information  on  the  promise  that  he 
would  not  reveal  who  gave  it  to  him.  Judge 
Older  was  furiouLs  when  the  information 
came  out,  but  conceded  Farr's  right  not  to 
reveal  his  source  under  a  California  shield 
law.  A  few  months  later,  Farr  quit  his  news- 
paper Job,  and  Judge  Older  told  him  he  had 
lost  his  Immuuity  and  demanded  the  names. 
Farr  still  refused,  knowing  that  the  lawyers 
face  not  only  jail  terms  but  disbarment.  Farr, 
who  Is  again  working  for  a  newspaper,  has 
exhausted  every  remedy. 

A  national  shield  law  (other  than  setting 
a  pattern)  probably  would  not  have  helped 
Bridge  and  Farr.  but  It  would  have  helped 
Earl  Caldwell  of  the  New  York  Times.  He 
refused  even  to  answer  a  grand  jury  sub- 
poena, for  fear  that  the  group  (the  Black 
Panthers)  he  was  going  to  be  queried  about 
might  kill  him.  He  had  gained  their  confi- 
dence before  wTlting  a  series  about  them,  and 
since  grand  jury  sessions  are  secret,  he  knew 
that  if  he  put  his  foot  inside  the  door  he 
would  be  suspected  of  spilliiig  his  guts, 
whether  he  did  or  not.  But  the  Supreme 
Court  said  that  Caldwell  did  not  have  the 
right  to  refuse  a  subpoena. 

The  case  of  reporter  Joseph  Weller  of  the 
Conimerclal  Appeal  Is  probably  the  most  sig- 
nificant one  of  all.  Following  tips  from  em- 


ployes of  a  state  hospital  for  retarded  chil- 
dren. Weller  wrote  a  series  In  the  Memphis 
paper  telling  how  some  hospital  employes 
had  beaten  retarded  children.  There  was  no 
question  about  the  accuracy  of  the  reports — 
there  have  been  firings  since  the  stories  ap- 
peared. But  a  committee  from  the  Tennessee 
Senate  called  Weller  before  It  and  demanded 
that  he  tell  them  who  had  furnished  him  the 
information.  The  senator's  concern.  In  other 
words,  was  not  the  children  but  who 
squealed.  Weiler  refused  to  tell.  He  Is  to  come 
before  the  Senate  committee  again  on  De- 
cember 14,  and  If  he  refuses  a  second  time, 
he  probably  will  be  sent  to  jail  for  contempt 
of  the  legislature. 

Obviously,  this  Is  the  kind  of  case  that  is 
Important  to  the  public.  If  people  are  afraid 
to  report  corruption  In  government  to  the 
press  (and  they  will  bs  If  their  Jobs  or  safety 
are  at  stake),  will  the  public  ever  know  It 
exists?  The  cases  of  Bridge  and  Farr  and 
Caldwell  are  more  personal  tragedies,  cre- 
ated for  the  most  part  by  Insensitive  Judges. 
As  an  aside,  it  Is  very  sobering  to  realize  that 
all  their  cases  Involved  Judges  who  are  ap- 
pointed, not  elected. 

[From  the  Paragould  (Ark  )  Dally  Press, 

Dec.  20,  19721 

No  Respect  for  Freedom 

Recent  comments  by  a  White  House  oCBclal 
concerning  upcoming  legislation  requiring 
more  stringent  criteria  for  broadcasters 
license  renewal  has  pointed  once  again  to 
the  current  administration's  lack  of  respect 
for  the  freedom  of  the  press  and  free  speech. 

White  House  official  Clay  T.  Whitehead, 
director  of  the  Office  of  Telecommunications 
Policy,  said  his  officer  was  preparing  legisla- 
tion to  require  broadcasting  stations  to  meet 
two  criteria  In  order  to  get  license  renewal. 

(1)  Demonstrate  that  It  has  been  "sub- 
stantially attuned  to  the  needs  and  Interest" 
of  the  community  It  serves. 

(2 1  Show  that  it  has  afforded  opportunities 
for  the  presei^tatlon  of  conflicting  views  on 
controversial  l^ues. 

These  measures  are  hoped  to  reduce  the  so- 
called  "ideological  plugola"  and  the  con- 
sistent bias  of  the  news  media. 

The  Dally  Press  has  always  held  strong 
convictions  concerning  the  responslbUity  of 
the  news  media  in  covering  and  reporting  the 
news — particularly  in  presenting  the  news  as 
objectively  as  possible. 

However,  we  also  realize  that  no  human 
being  is  capable  of  being  completely  objec- 
tive and  that  human  bias  is  always  present. 

We  do  not  believe  that  It  is  the  govern- 
ment's responslbUity  to  decide  who  is  m€set- 
ing  the  needs  and  interest  of  the  commuiUty 
and  to  see  that  more  than  one  view  on  a 
subject  Is  given. 

This  Is  the  role  of  the  community  and  Is 
exercised  with  the  supplying  or  denying  of 
financial  support. 

When  legislation  Is  passed  expulgaiing 
"bias,"  it  Is  merely  a  shabby  coat  for  legis- 
lation calling  for  expulgation  of  imwanied 
"bias." 

It  Is  QUI  hope  that  this  and  other  signs 
of  disrespect  of  the  freedom  of  speech  and 
freedom  of  the  press  is  not  a  portent  of 
what's  to  come  with  Nixon's  second  term. 


(From  the  Southwest   (Ark.)   Times  Record 

Jan.  9.  19731 

Newsmen  Need  Full  P>ROTEcno>.' 

There  should  be  quick  action  by  the 
Congress  on  a  propyosal  by  the  Newspaper 
Publishers'  Association,  to  protect  the  free 
flow  of  information  to  the  American  people. 

The  publishers'  association  has  laid  It  on 
the  line — only  unqualified  privilege  will  keep 
the  lines  of  communication.  This  would  mean 
a  law  that  newsmen  could  not  be  forced  to 
disclose  Information  on  news  sources  or  un- 
published quotes  or  other  materials  dealing 
with  their  gathering  of  Information. 
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Recently,  there  has  been  an  unprecedented 
r  love  to  jail  newsmen  who  refused  to  violate 
t  -.e  pledges  of  confidentiality  under  -vhlch 
t  '.ey  received  information,  much  of  which 
r?jUUed  In  top-flight  stories  revealing  mat- 
i  !rs  vital  to  the  people. 

Incldei. tally,  that's  where  many  of  the 
r  lofat  Important  stories  originate — by  tips 
f  om  people  who  feel  that  they  cannot  risk 
I:  avir.g  their  names  revealed.  And  if  they 
cint'  be  a&sured  of  confldence,  they  simply 
d  ont'  provide  the  tips. 

Already,  one  major  publisher  remarked, 
s  3ur;es  of  Information  are  drying  up  as  a 
r  :sult  of  the  many  efforts  to  force  newsmen 
t  >  reveal  where  they  got  Information. 

Numerous  proposals  for  partial  Immunity 
^  ave  been  advanced.  None  of  these  will  get 
t  ie  Job  done.  Only  complete  immunity  on 
n  latters  related  to  the  gathering  of  news 
aid   the   writing  of  stories  will   do   it. 

So  this  is  what  the  publishers'  association 
h  iis  proposed. 

A  federal  law  providing  that  immunity 
s  lould  be  passed  as  soon  as  one  can  be  drawn 
a  id  studied.  And  each  state  then  should 
f  )riOw  with  similar  laws. 

Only  in  that  way  can  the  practical  spirit 
fi '  the  First  Amendment,  guaranteeing  free- 
d  >m  of  the  press  from  restrictions,  be  assured 
a  nd  preserved. 

(  =Yom  the  New  York  Times,  Dec.  18,   1972] 
Watch  on  the  Media 
(By  Herbert  Mitgang) 

More  than  five  years  after  the  Freedom  of 
I  ilormatlon  Act  became  Federal  law.  it  is 
s  ill  difficult  for  Journalists,  historians  and 
researchers  to  obtain  information  freely.  The 
1(  lea  behind  the  law  was  to  take  the  rubber 
s  amp  marked  "Confldential"  out  of  the 
h  ands  of  bureaucrats  and  open  up  public 
r  ;cords,  opinions  and  policies  of  Federal 
a  jencles  to  public  scrutiny.  It  hasn't  worked 
t  lat  way. 

When  President  Johnson  signed  the  bill. 
Y.  B  declared  that  it  struck  a  proper  balance 
t  etween  Government  confldentiality  and  the 
p  Bople's  right  to  know.  In  actual  practice. 
1  has  taken  court  actions  to  gain  access  to 
C  rovernment  records.  An  effort  is  finally  being 
r  lade  to  declassify  the  tons  of  documents  by 
t  ie  Interagency  Classification  Review  Com- 
riittee.  under  the  chairmanship  of  former 
.'  mbassador  John  Eisenhower.  This  historl- 
c  il  survey  will  take  years. 

But  more  than  mere  documents  are  in- 
volved. There  is  a  matter  of  the  negative  tone 
i  1  Washington. 

The  White  House  and  its  large  communi- 
CEitions  staff  have  lengthened  the  distance 
t  etween  executive  branch.  Congress  and  the 
public.  Of  course,  every  Administration  has 
1  islinctlvely  applied  cosmetics  to  its  public 

I  ice.  but  this  Is  the  first  one  operating  for 
a  full  term  under  the  mandate  of  the  PYee- 
C  om  of  Information  Act.  The  result  is  that 
cfRclal  information — especially  if  it  appears 
tD  brush  the  Administration's  robes  unfavor- 
e  biy — Is  not  communicated  but  excommunl- 
c  ated. 

The  other  day  Senator  Symington  of  Mls- 
E  Durl.  a  former  Air  Force  Secretary  who  has 
teen  questioning  the  wisdom  of  the  Presl- 
c  ent's  B-52  foreign  policy  in  Southeast  Asia, 
J  Hid:  "I  would  hope  that  during  this  session 
c  f  Congress  everything  possible  is  done  to 
«'iiminate  unnecessary  secrecy  especially  as 
in  most  cases  this  practice  has  nothing  to  do 
vith  the  security  of  the  United  States  and. 

II  fact,  actually  operates  against  that  se- 
(  urity." 

This  point  was  underscored  before  the 
1  louse  Subcommittee  on  Freedom  of  Informa- 
I  ion  by  Rear  Adm.  Gene  R.  La  Rocque.  a 
:  ormer  Mediterranean  fleet  commander  who 
1  mce  retiring  has  headed  the  Independent 
i:enter  for  Defense  Information,  Admiral  La 
:  iocque  said  that  Pentagon  classUicatlon  was 
I  leslgned  to  keep  facts  from  civilians  in  the 


State  and  Defense  Departments  and  that 
some  Congressmen  were  considered  "bad  se- 
curity risks"  because  they  shared  informa- 
tion with  the  public. 

Reputable  historians  trying  to  unearth 
facts  often  encounter  Catch-22  conditions. 
The  Authors  League  of  America  and  its 
members  have  resisted  those  bureaucrats  of- 
fering "cooperation"'  on  condition  that  man- 
uscripts be  checked  and  approved  before 
book  publication.  The  Department  of  Hous- 
ing and  Urban  Development  has  denied  re- 
quests fcr  Information  about  slum  housing 
appraisals.  The  Department  of  Agriculture 
turned  down  tlie  consumer-oriented  Center 
for  the  Study  of  Responsive  Law  in  Wash- 
ington when  It  asked  for  research  materials 
a'ocuc  pesticide  safety. 

The  unprecedented  attempt  by  the  Ad- 
ministration to  block  publication  of  the 
Pentagon  Papers,  a  historical  study  of  the 
Vieinarn  war.  took  place  despite  the  Free- 
dom of  Information  Act.  not  to  mention  the 
First  Amendment.  And  the  Justice  Depart- 
ment is  still  diverting  its  "war  on  crime" 
energies  to  the  hot  pursuit  of  scholars  who 
had  the  temerity  to  share  their  knowledge 
of  the  real  war  with  the  public.  Such  Gov- 
ernment activities  not  only  defy  the  Intent 
of  the  Freedom  of  Information  Act;  they 
serve  as  warnings  to  journalists,  professors, 
librarians  and  others  whose  fortunes  fall 
within  the  line  of  vision — budgetary,  per- 
haps punitive — of  the  Federal  Government. 

The  executive  branch's  battery  of  media 
watchmen  are  busiest  with  broadcasting  be- 
cause of  its  franchises  and  large  audiences. 
At  least  one  White  House  aide,  eyes  glued 
to  the  news  programs  on  the  commercial 
networks,  grades  reporters  as  for  or  against 
the  President.  In  one  case  that  sent  a  chill 
through  network  newsrooms,  a  correspond- 
ent received  a  personal  communication  from 
a  highly  placed  Administration  official  ques- 
tioning his  patriotism  after  he  had  reported 
from  North  Vietnam.  Good  news  (meaning 
good  for  the  Administration)  gets  a  call  or 
a  letter  of  praise. 

The  major  pressure  on  the  commercial  and 
public  stations  originates  from  the  White 
House  Office  of  Telecommunications  Policy, 
whose  director  has  made  it  clear  that  con- 
troversial subjects  in  the  great  documentary 
tradition  should  be  avoided.  The  same  view- 
point has  been  echoed  by  the  President's 
new  head  of  the  Corporation  for  Public 
Broadcasting,  which  finances  major  pro- 
grams on  educational  stations.  TTils  Govern- 
ment corporation  is  now  engaged  in  a  bat- 
tle to  downgrade  the  Public  Broadcasting 
Service,  its  creative  and  interconnecting  arm 
responsible  for  serious  news  shows. 

Long  before  there  was  a  Freedom  of  Infor- 
mation Act.  Henry  David  Thoreau  was  jailed 
for  speaking  out  and  defying  the  Govern- 
ment's role  in  the  Mexican  war,  last  century's 
Vietnam.  "A  very  few  men  serve  the  State 
with  their  consciences,"  he  wrote,  "and  they 
are  commonly  treated  as  enemies  by  it." 
Grand  juries,  subpoenas  and  even  Govern- 
ment jailers  will  be  unable  to  overpower  to- 
day's men  of  conscience. 

[From  the  Los  Angeles  Times,  Dec.  24,  19721 

Warts  A^fD  All.  OtjR  Cause  Is  Yock  Cause 

(By  WlUlam  F.  Thomas) 

It  will  come  as  no  surprise  to  you  that  the 
press  is  in  serious  trouble  with  the  courts. 
Our  people  are  going  to  JaU  and,  perhaps 
even  more  serious  in  the  long  view,  some 
elements  of  the  press  already  are  avoiding  the 
kind  of  story  that  might  cause  them  trouble. 

The  question,  of  course.  Is  why.  Why  this 
confrontation  with  the  courts  on  issues  so 
basic  that  they  have  been  accepted — with 
occasional  lapses.  It  is  true — for  a  couple 
of  hundred  years? 

You  have  heard  many  answers  in  recent 
months,  references  to  the  Constitution,  to 
hallowed  tradition,  to  the  appropriate  utter- 


ances of  the  great  and  famous,  to  the  public 
weal. 

Many  of  these  have  been  eloquent  and 
penetrating  and  true  but.  Judging  from  some 
of  our  mail  and  from  public  statements  by 
a  variety  of  spokesmen,  qualified  and  un- 
qualified, they  do  not  seem  to  have  answered 
all  of  the  questions. 

One  reason  seems  to  be  that  we  have  not 
always  explained  ourselves  in  less  than  ab- 
str.-ict  terms. 

When  w-e're  a.sked,  "How  come  you  guys 
don't  have  to  obey  the  Judge  Just  like  everj-- 
body  else?"  we  often  come  back  with  the 
Constitution.  Which  is  valid,  but  not  alto- 
gether convincing,  since  the  other  side  is  al- 
ways citing  the  Constitution,  too. 

So.  Why  are  we  so  special?  And  bow  do  you 
answer  that  question  without  the  risk  of 
sanctimony? 

One  way  to  begin  might  be  to  admit 
to  some  imperfection.  As  all  the  world  knows 
anyway,  we  have  booted  some  beauties.  So 
pomposity,  with  which  we  often  seem  af- 
flicted, 111  becomes  us  and  deflects  attention 
Ircm  our  catise. 

And  we  do  have  a  cause,  and  by  we  I  mean 
all  Journalists,  print  and  electronic,  news- 
paper and  magazine.  Warts  and  all,  we  are 
your  only  avenue  of  Information,  for  all 
practical  purposes,  except  agencies  and  peo- 
ple directly  Involved  In  whatever  it  Is  you 
want  Information  about. 

If  you  want  to  know  what  the  governor 
did  today — without  us — you  will  have  to 
listen  to  the  governor  himself  and  his  friends 
and  opponents. 

Without  us,  if  you  want  to  know  what 
happened  in  City  Council,  you  will  have  press 
releases  from  parties  involved. 

If  you  want  to  know  what  happened  in 
the  courtroom — without  us — you  must  rely 
on  the  judge  to  explain  and  evaluate  his 
own  actions,  and  each  attorney  to  do  the 
same — providing  the  judge  will  permit  you 
to  hear  anything  at  all. 

And  so  It  goes.  With  all  our  faults,  it's 
hard  to  visualize  an  American  public  that 
would  knowingly  permit  the  stifling  of  the 
press,  whose  main  purpose  is  to  Inform  it, 
however  Imperfectly,  and  leave  itself  to  the 
pMjsitlon  of  making  judgments  based  on  In- 
formation by  press  release. 

I  exaggerate,  of  course,  but  not  so  much 
as  you  might  think. 

Let  me  give  you  a  few  specifics,  true 
specifics. 

Some  years  ago  The  Times  published  a 
prize-winning  series  of  stories  on  zoning 
practices  which  attempted,  with  consider- 
able success,  to  shed  some  light  on  the  way 
in  which  land  intended  for  one  purpose  got 
to  be  used  for  quite  another  purpose. 

The  original  source  was  a  very  prominent 
lawyer,  angered  by  what  he  considered  fne 
chicanery  he  was  forced  to  engage  in  to  do 
business  in  this  field. 

However,  he  was  not  angry  enough  to  for- 
get that  he  had  to  continue  to  do  business 
with  the  public  officials  who  caused  his 
anguish,  so  he  would  not  permit  use  of  his 
name  or  even  the  publication  of  specifics 
which  would  tend  to  identify  him. 

But  he  provided  enough  information, 
imder  our  guarantee  that  he  w'ould  never  be 
publicly  identified,  to  lead  to  other  sources 
and— after  several  years  of  hard  work — to  the 
series  Itself. 

This,  more  or  less.  Is  the  pattern  followed 
m  other  such  stories.  In  The  Times,  in  other 
newspapers,  In  the  electronic  media. 

Which  leads  us  back  to  the  Judge.  Because 
he  Is  now  insisting  that  we  publicly  identify 
such  sources  when  he  decides  this  is  in  the 
interest  of  the  court  and  even,  as  has  hap- 
pened, in  the  interest  of  a  grand  jury 
Investigation. 

Well,  this  is  fine  for  the  Judge  and  for  the 
grand  Jiury,  but  It's  hell  on  wheels  for  us, 
and  thus  for  you. 

Even  if  some  of  us  go  to  Jail  to  protect 
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sources,  and  you  have  seen  tliat  happen,  we 
soon  are  not  going  to  have  any. 

It  doesn't  take  a  cynic  to  figure  out  that 
few  potential  sources  will  take  a  chance  on 
a  newsman's  continued  willingness  to  go  to 
Jail  to  protect  his  anonymity.  Jail,  after  all, 
is  not  a  fun  experience. 

If  you  think  the  fears  of  our  potential 
sources  are  unreal,  let  me  cite  another 
specific. 

The  principal  source  In  another  Times 
series,  this  time  outside  the  city,  was  a  man 
of  courage  who  permitted  himself  to  be 
publicly  quoted  and  provided  facts  and 
figures. 

Two  convictions  of  public  officials  resulted 
from  those  stories,  and  a  shakeup  in  proce- 
dures of  a  public  agency  which  spends  mil- 
lions of  your  dollars. 

Our  source,  however,  was  fired  by  the 
agency's  directors  after  27  years  on  the  job, 
and  got  his  Job  back  only  after  more  than 
two  years  of  litigation  and  considerable 
publicity  resulting  in  public  pressure. 

Another  example;  After  literally  years  of 
trying  to  find  a  businessman  willing  to  tell 
in  detail  how  he  did  business  with  a  public 
agency,  we  persuaded  one  to  do  so  as  a 
public  service.  Anonymously,  of  course,  for 
he  wanted  to  continue  to  be  a  businessman. 
Two  weeks  ago,  long  after  this  story  was 
published,  he  called  me  and  asked  If  these 
stories  about  the  Judges  and  newsmen's 
sources  meant  he  faced  the  daxiger  of  retro- 
active identification.  He  was  serious,  and  he 
was  afraid. 

Do  you  think  this  respectable  man,  and 
others  like  him  and  others  not  so  respect^able, 
will  ever  tell  what  they  know  to  a  news- 
paper again? 

And  if  they  don't,  do  you  think  that  you 
will  ever  hear  through  any  other  a*,  enue  what 
it  is  that  they  have  to  tell  you? 

Until  late  last  week.  The  Times  had  been 
backed  against  the  wall  from  an  entirely  un- 
expected direction.  The  Watergate  case  con- 
fronted us  with  a  demand  that  we  turn  over 
to  the  defense  attorney  everything  we  pos- 
sess— notes,  memos,  tape  recordings,  every- 
thing— having  anything  at  all  to  do  with 
an  Interview  with  the  chief  prosecution  wit- 
ness. Such  an  order  only  months  ago  would 
have  been  unthinkable. 

If  we  had  lost  our  appeals — and  today's 
Supreme  Court  has  already  made  clear  its 
contempt  for  the  rights  of  the  press — we 
and  all  the  media  would  have  become  a  grab 
bag  for  every  attorney  in  every  conceivable 
kind  of  case. 

Give  us  all  you've  got  that  has  anjrthing 
to  do  with  our  client  or  his  opponent,  they 
would  be  able  to  say — even  though  they  may 
not  have  the  foggiest  notion  what  we  have 
in  our  files  or.  indeed,  whether  we  have  any- 
thing at  all. 

And  It  wouldn't  be  long,  obviously,  before 
there  would  be  little  of  value  in  our  files 
pertaining  to  anything,  for  nobody  in  his 
right  mind  would  thenceforth  communicate 
with  us  except  by  press  release. 

The  Watergate  case  was  resoU'ed  unexpect- 
edly when  the  confidential  source  we  were 
protecting  requested  that  we  release  his  tape 
recordings  in  his  own  best  Interest,  but  the 
issues  raised  here  are  sure  to  confront  us 
again. 

So  this  business  of  getting  at  our  sources 
works  in  many  ways,  but  they  all  have  the 
same  result;  We  lose  our  sources,  we  spend 
an  awful  lot  of  time  In  court — not  to  men- 
tion money — and  we  would  be  less  than  hu- 
man if  we  did  not  begin  to  get  cautious.  And 
all  of  this  means  there  is  an  increasing  num- 
ber of  things  you  are  not  likely  to  hear  about 
in  the  future. 

Even  large,  successful  newspapers  are 
tempted  now  to  squint  carefully  at  stories 
with  danger  flags  stickings  out  all  over  them, 
stories  in  the  public  Interest. 

The  trouble  is.  these  would  Include  the 
kind  of  stories  that  won  two  of  The  Times' 


Pulitzer  Prizes  In  the  past  five  years.  At 
the  time  of  the  riots,  can  you  imagine  the 
people  of  Watts  talking  frankly  with  us 
about  their  troubles  with  the  police,  or 
educators  talking  candidly  about  the  schools 
there,  to  mention  only  a  few,  If  they  knew 
we  might  be  forced  to  publicly  Identify 
them? 

The  same  goes  for  the  many  businessmen 
and  public  officials  who  provided  the  leads 
for  stories  on  the  city  commissions  which 
resulted  In  Indictments,  convictions  and — 
we  hope — some  changes  in  attitudes  and 
procediu-es  there. 

If  it's  tough  for  the  big  papers  Imagine 
what  it  mvist  be  like  for  the  smaller  ones. 
The  Times  in  the  past  four  years  has  fought 
30  subpoenas  Involving  either  our  people  or 
our  Information,  and  staved  off  some  50 
other  attempts  to  obtain  our  materials. 

We  have  been  through  the  appellate  pro- 
cedures many  times  and  ail  the  way  to 
the  Supreme  Court  twice.  We  have  spent  well 
In  excess  of  »100,000,  and  the  rate  of  such 
spending  Is  rising  sharply.  One  of  our  re- 
porters is  in  jail,  another  was  Jailed  briefly 
last  week,  and  the  chances  against  others 
meeting  the  same  fate  are  not  good. 

How  many  small  newspapers  or  magazines 
or  radio  or  TV  stations  do  you  think  have 
the  resources  or  the  will  to  put  up  this  kind 
of  fight?  Most  don't  even  have  legal  staffs, 
and  few  have  great  financial  resources,  and  it 
Is  to  their  credit  that  more  of  them  don't 
simply  lie  down  and  play  dead. 

How  did  we  get  Into  this  terrible  fix? 

Well,  you  can  get  as  many  explanations 
as  you  ask  for.  Some  blame  the  newspapers 
themselves.  Sensationalism,  and  lack  of 
sensitivity  for  the  rights  of  defendants,  they 
say,  brought  our  plight  upon  ourselves. 

A  grain  of  truth  here,  of  course,  but  this 
scenario  falls  down  In  some  Important  as- 
pects. For  one  thing,  newspapers  have  been 
steadily  heading  in  the  direction  of  less 
sensationalism,  not  more.  For  another,  many 
of  the  cases  In  which  we  find  ourselves  in  the 
most  trouble  have  more  to  do  w  Ith  the  use  of 
our  Information  to  help  the  defendant  or  the 
prosecution  than  with  punishing  us  for  hurt- 
ing either  one. 

In  other  words,  many  of  our  problems 
stem  from  attempts  to  force  the  press  to  serve 
as  an  agent  of  the  Judge,  the  prosecution  or 
the  defense. 

So  the  complicated  issue  of  fair  trial,  under 
whose  name  all  of  these  restrictions  started 
building.  Is  of  doubtful  application  to  many 
of  them. 

Others  seeking  the  cause  of  our  dilemma 
blame  the  jvidges.  as  public  officials  whose 
awesome  powers  have  brought  to  some  a  God- 
complex,  leading  them  to  run  their  public 
institutions  by  their  own  rules  at  the  ex- 
pense of  the  rights  of  public  and  pre.ss.  A 
grain  of  truth  here,  too,  but  again  some 
troubling  factors. 

For  instance,  the  powers  of  Judges  have 
not  not  been  substantially  redefined,  or  en- 
larged, except  by  their  own  decisions,  yet  It 
has  been  only  in  recent  years  that  they 
seized  this  bit  in  their  teeth. 

Another  thing.  Many  of  the  Judges  Involved 
in  the  kind  of  case  we're  talking  about  are 
good  judges,  decent  men.  motivated  by  un- 
derstandable intentions  with  which  we  can 
sympathize,  not  all  of  them,  but  many. 

So  how  did  we  get  from  there  to  nere? 

I  think  it's  jxjssible  that  In  the  beginning 
we  just  drifted  here,  undramatic  as  that 
sounds,  scarcely  noticing  that  we  had  started 
on  a  route  that  could  take  us  over  the  cliff. 

The  first  limited  gag  rules,  in  fact,  sounded 
rea5«3nable  to  many  of  us.  coming  in  the 
wake  of  the  Sam  Sheppard  case  and  In  the 
frantic  atmosphere  created  by  early  television 
techniques. 

These  early  orders  instructed  attorneys 
officially  Involved  In  court  proceedings  not  to 
discuss  certain  aspects  publicly. 

This  was  disquieting  to  some  of  u«,  but 


the  orders  did  not  seem  to  be  severely  en- 
forced and  were  rarely  as  restrictive  in  prac- 
tice as  they  were  to  becon*. 

Later,  we  did  take  gag  orders — which  by 
then  were  far  more  sweeping — to  higher 
covirts,  and  we  succeeded  In  reversing  some. 
Others  we  simply  worked  around.  In  the 
meantime,  gag  orders  were  being  Issued  and 
enforced,  some  unchallenged,  and  as  Judges 
found  out  they  could  do  this  the  orders  began 
to  build  upon  themselves. 

Looking  back,  we  should  have  recognized 
that  the  first  step  could  be  fatal:  The  day 
Judges  successfully  seized  the  power  to  say 
who  shall  speak  outsWe  the  courtroom,  and 
when,  end  about  what,  we  should  have  beard 
echoes  from  the  past. 

It's  hard  to  surrender  Just  a  little  bit  of 
principle  without  losing  it  altogether. 

And  history  should  have  told  us  that  it  is 
folly  to  depend  on  reasonable  and  decent  men 
not  to  abuse  the  power  they  acquire  when 
that  little  bit  of  principle  Is  allowed  to  slip 
away. 

At  least  some  of  the  ecclesiastical  Judges  of 
the  Inquisition  must  have  been  decent  and 
reasonable  men,  for  their  time,  as  were  mem- 
bers of  the  revolutionary  courts  of  France, 
and  those  in  the  American  colonies  who  ad- 
judged witches  and  the  like. 

So  it's  not  the  men  but  the  system  which 
has  gone  awTy.  And  I  mean  avrp.  In  a  few 
short  years  the  public  has  lost  control  of  the 
administration  of  Justice  to  a  staggering  de- 
gree, and  more  and  more  of  our  trials  are  as- 
simiing  the  despotic  characteristics  familiar 
to  other  times,  other  places. 

If  you  doubt  that,  consider  just  some  of  the 
evidence ; 

1 — Trials  are  now  being  held  In  secret,  one 
of  them  in  California,  The  Judge  has  without 
challenge  cleared  the  courtroom  of  public 
and  press  and  then  has  made  decisions  of 
substance  affecting  the  trial.  Upon  reopen- 
ing the  trial  he  has  refused  to  provide  any 
record  of  the  secret  proceedings. 

2 — Secret  proceedings  by  another  CaJlfor- 
nia  Judge  moved  an  appellate  court  to  com- 
ment as  follows;  "...  it  is  startling  to 
see  the  evils  of  secret  proceedings  so  prolif- 
erating .  .  .  that  the  court  could  reach  the 
astonishing  result  of  conrunittlng  a  citizen  to 
Jail  in  secret  proceedings,  could  contemplate 
inquisitorial  proceedings  against  the  news- 
paper reporter  for  reporting  this  commit- 
ment, and  could  adopt  the  position  that  the 
district  attorney,  the  chief  law  enforcement 
officer  in  the  county,  was  prohibited  on  pain 
of  contempt  from  advising  the  public  that 
someone  had  been  sent  secretly  to  Jail  . .  ." 

3 — Courts  in  California.  Louisiana,  and 
Arkansas  have  tried  to  impose  direct  and 
prior  censorship  upon  the  media.  And  they 
have  threatened  them  with  punishment  If 
they  attempted  to  report  what  was  taking 
place  along  the  way  to  a  verdict  Involving  In- 
dividuals and  the  public,  both  of  which  we 
all  used  to  think  were  entitled  to  public 
trials. 

So.  the  press  is  losing  its  voice  and  the 
public  is  losing  control  of  its  own  instltti- 
tlons.  a  sorry  state  of  affairs  for  both  of  us. 

■What  to  do?  It  seems  to  us  that  now  the 
people  must  act.  as  they  have  in  the  past,  to 
preserve  their  freedoms,  and  set  down  some 
rules  to  make  their  wishes  clear. 

If  they  prefer  a  frightened  press  to  a  bold 
and  unfettered  one.  with  its  admitted  draw- 
backs and  excesses,  they  can  remain  mute. 

If  they  perceive,  as  we  do.  the  very  real 
p>erll  of  a  tyranny  by  the  courts,  they  can. 
through  those  they  elected  to  act  for  them, 
draw  up  laws  that  would  avert  this  danger. 

As  always,  the  future  is  in  their  hands. 


SENATE  REPUBLICANS  ELI^^NATE 
SENIORITY  SYSTEM 

Mr.  T.\FT.  Mr.  President  I  am  pleased 
that  the  Republican  conference  in  the 
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Ssnate  has  taken  a  major  step  toward 
tlie  elimination  of  the  seniority  system 

0  1  our  side  of  the  aisle.  Since  1846,  the 
s<  mority  system  has  meant  that  ability 
a  id  responsibility  are  not  factors  in  the 
s(  lection  of  committee  leadership.  The 
sm-render  of  congressional  authority  to 
a  centralized  executive  is  in  no  small 
p  irt  attributable  to  the  fact  that  the 
s(niority  system  has  weakened  party 
r(  sponsibility  within  the  Senate. 

As  I  pointed  out  in  my  testimony  be- 
f<  re  the  ad  hoc  committee,  presided  over 
b  J  the  distinguished  Senator  from  Mary- 
Is  nd  ( Mr.  Mathias  )  and  the  distingushed 
Senator  from  Illinois  (Mr.  Stevenson >, 
'■  he  seniority  system  has  permitted 
c]  lairmen  and  subcommittee  chairmen  to 
r  se  to  and  remain  in  power  despite  ill 
health  or  mental  incapacity. 

In  1942,  the  Senate  Privileges  and 
E  actions  Subcommittee  accused  one  Sen- 
a  or  of  'gross  impropriety,  lawlessness, 
sliotgun  law  enforcement,  jail  breaking, 
v  olation  of  oath  as  an  attorney,  rabble 
r  )using,  civil  disobedience,  breach  of  the 
p;ace,  obstruction  of  justice,  and  tam- 
p;ring  with  court  oflBcials." 

Because  of  the  seniority  system,  how- 
e  fer,  this  model  of  decorum  went  on  to 
b  !come  chairman  of  the  Senate  Judiciary 
C  ommittee. 

With  the  reforms  now  adopted  by  the 
Sfnate  Republican  Conference,  we  have 
u  idercut  the  seniority  system  in  the  se- 
h  ction  of  ranking  members  and  commit- 
1 1€  chairmen  and  have  gone  a  long  way 
ill  making  the  Senate  more  responsive 
t* »  public  opinion  and  party  leadership. 

Much,  however,  remains  to  be  done  if 
^  e  are  to  renew  public  confidence  in  the 
S  snate  as  an  institution. 

Indicative  of  the  public  call  for  refonn 
ii  an  article  by  James  M.  Perry,  entitled 
'What  Congress  Needs  To  Do  Is  Vote, 
\  ote.  Vote,"  published  in  the  January  20, 

1  )73,  National  Observer.  I  ask  unanimous 
c  jnsent  that  the  article  be  printed  in  the 

P  ECORD. 

There  being  no  objection,  the  article 

V  as  ordered  to  be  printed  in  the  Record, 
a  s  follows : 

V  'HAT  Congress  Needs  To  Do  Is  Vote,  Vote, 

Vote 
(By  James  M.  Perry) 

You  can't  take  a  vacation  any  more  wlth- 
oit  returning  to  discover  that  the  nation  is 
11  p  to  its  ears  in  a  brand-new  "crisis."  I've 
b»en  away  for  five  weeks  and,  sure  enough, 
w  e  have  another  one — the  "Crisis  in  Con- 
gress,"  Time  magazine  calls  it.  Apocalyp- 
t  cally.  Time  says: 

"The  U.S.  is  facing  a  constitutional  crisis. 
1  hat  branch  of  government  that  most  closely 
r  spresents  the  people  is  not  yet  broken,  but 
i    is  bent  and  in  danger  of  snapping." 

And  Warren  Weaver,  Jr..  in  his  new  book, 
"Both  Your  Houses:  The  Truth  About  Con- 
g  ress,"  says: 

"The  Capitol  Is  a  ball  of  Illusions,  peopled 
t  y  the  myths  that  the  legislative  branch  re- 
I  laLns  proudly  co-equal.  .  .  .  Clumsy,  un- 
r  !sponsive,  controlled  in  large  part  by  Ita 
r  lost  ordinary  members,  the  national  legis- 
l  iture  blunders  on,  facing  nuclear  problems 
\  'ith  colonial  procedures,  insisting  all  the 
\'hile  that  nothing  is  wrong.  In  fact,  a  great 
I  lany  things  are  wrong." 

Well.  Weaver  is  right.  A  great  many  things 
i  re  very  wrong.  Congress  Is  about  as  up-to- 
I  ate  as  Kansas  City.  The  "crisis,"  presumably, 
1  i  compounded  by  the  presence  of  Richard 
1  fixon — "The  Sullen  Emperor,"  the  New  York 


Times  has  called  him — In  the  White  House, 
a  Wizard  of  Oz,  running  everything  secretly 
behind  the  great,  whirling  clanking  machin- 
ery of  the  Executive  Branch. 

I  am  not  overly  sympathetic  with  members 
of  Congress  whining  about  usurpation  of 
their  powers  by  the  White  House.  If  a  woman 
spends  years  staggering  from  bar  to  bar  drip- 
ping with  diamonds,  well,  someday  somebody 
is  going  to  heist  the  goodies.  You  can't  blame 
the  executive  for  making  the  legislative  rip- 
off. 

SOLUTION    IS    OBVIOUS 

The  Important  thing  to  remember  about 
this  "crisis"  is  that  the  solution  is  so  obvious: 
All  Congress  has  to  do  is  vote. 

If  the  leaders  can't  lead.  Congress  can 
vote  to  replace  them. 

If  its  committee  chairmen  are  crusty  with 
age.  it  can  vote  to  get  new  chairmen. 

If  it  can't  get  the  Information  it  needs  to 
make  independent  Judgments.  It  can  vote  to 
buy  computers  and  data-retrieval  systems. 

If  it  doesn't  have  the  staff  to  read  what 
the  computers  print,  it  can  vote  to  hire  com- 
puter-age employes. 

If  it  believes  that  some  members  can't 
vote  their  convictions  because  special  inter- 
ests have  financed  their  campaigns,  it  can 
vote  for  public  financing  of  campaigns. 

If  it  believes  that  lobbyists  distaste  the 
terms  of  some  legislation,  it  can  vote  to  tight- 
en the  rules  governing  the  conduct  of  lobby- 
ists. 

If  it  believes  that  Its  own  members  ought 
to  understand  the  rules  under  which  Con- 
gress is  run.  It  can  vote  to  put  those  rules 
on  paper,  now. 

If  the  press  w^on't  pay  attention  to  what 
the  Congress  is  doing,  the  Congress  can  vote 
to  open  its  meetings  and  even,  heavens  above, 
to  allow  TV  cameras  on  the  floor. 

If  the  Senate  can't  get  on  with  its  business 
because  of  filibusters,  or  the  threat  of  them, 
the  Senate  can  vote  to  make  filibusters  a 
lot  more  difficult. 

If  Congress  believes  that  honesty  starts 
at  home,  it  can  vote  to  make  its  own  Con- 
gressional Record  honest. 

And,  finally,  if  it  believes  that  Presidents 
have  been  permitted  to  fight  their  own  wars, 
in  their  own  way  and  at  their  own  leisure,  it 
can  vote  to  stop  payments  for  such  Napole- 
onic adventures. 

Or,  it  could  go  even  further.  It  could  vote 
for  a  "war  powers  bill,"  such  as  the  one  that 
was  Introduced  by  Senator  Jacob  Javits, 
passed  last  year  In  the  Senate  by  a  vote  of 
68-16,  only  to  die  later,  as  adjournment 
neared,  in  conference  committee.  The  bill, 
soon  to  be  reintroduced,  would  limit  the  con- 
ditions under  which  a  President  could  order 
American  troops  (or  advisers)  Into  combat, 
and  then  require  the  President  to  seek  con- 
gressional approval  of  his  decision  within 
30  days. 

It  could  vote  for  such  a  bill — If  only  it 
would.  But  it  won't.  It  won't,  so  far,  do  any 
of  these  things  and,  thus,  it  is  a  "crises"  of 
Congress"  own  making.  It  Is  not  an  Institu- 
tional "crisis,"  because  the  institution  stands; 
it  is  a  problem  of  leadership  and  a  will  to 
use  the  institution  In  ways  the  Constitution 
directed. 

JOHNSON,  KJENNEDY  RIP-OFFS 

It  is  no  use  to  turn  our  anger  towards  the 
White  House,  because  this  President  Is  not 
alone  In  specializing  In  legislative  rip-offs. 
Presidents  have  been  manhandling  the  Con- 
gress ever  since  we  had  Presidents,  and  our 
most  recent  Presidents — Johnson  and  Ken- 
nedy— were  no  exceptions.  It  Is  a  situation 
that  is  built  into  the  system. 

It  is  my  own  suspicion  that  we've  probably 
turned  the  corner,  even  as  we  have  now  dis- 
covered how  badly  the  corner  needs  to  be 
turned.  It  Is  fair  to  say,  I  think,  that  the 
membership  In  this  Congres  is  more  alert, 
less  somnolent;   more  rebellious,  less  com< 


placent:  more  sophisticated,  less  parochial 
than  it  has  been  In  the  past. 

Modest  reforms  have  been  made,  and  the 
reform  movement  is  almost  certain  to  con- 
tinue, probably  at  an  accelerated  pace.  Be- 
ginning this  session,  as  a  very  minor  example, 
the  House  will  use  for  the  first  time  a  com- 
puter-operated electronic  voting  system, 
designed  by  former  quarterback  Frank  Ryan. 
The  first  patent  for  an  electric  vote  recorder. 
Congressional  Quarterly  points  out,  was 
granted  to  Thomas  Edison  more  than  a  cen- 
tury ago.  Well,  that's  progress. 

It  is  a  glorious  opportunity  for  the  Con- 
gress, whose  members  are  always  complaining 
that  nobody  pays  them  much  attention.  Now 
they'll  get  the  attention,  if  for  no  other  rea- 
son than  that  the  President  seems  to  have 
disappeared,  which  is  strange  because  I 
thought  he'd  won  a  great  landslide  victory 
Just  before  I  began  my  vacation. 

NIXON'S    REORGANIZATIONS 

I  thought  we'd  get  to  meet  him  again, 
perhaps  on  more  convivial  terms  than  when 
we  last  saw  him.  But  he  marched  Into  his 
Cabinet  meeting  when  the  victory  was  won 
and  told  everyone  to  get  their  resignations 
down  on  paper.  Then  he  began  accepting  the 
resignations  and  changing  around  people's 
Jobs  and  reorganizing  the  Government  in 
the  exact  way  that  Congress  had  said  he 
couldn't. 

And  then  he  began  bombing  North  Viet- 
nam back  into  the  Stone  Age.  It  is  all  very 
puzzling.  Last  I  beard,  "peace  was  at  hand." 
But  Kissinger  Is  back  in  Paris  and  perhaps 
Nixon  Just  forgot.  In  a  moment's  Irritation, 
what  the  game  plan  really  was.  Or  maybe 
Kissinger  misunderstood.  We  don't  really 
know,  because  NLxon  won't  tell  us,  and  even 
Secretary  of  State  Rogers,  who  usually 
doesn't  know,  won't  talk  to  us  or  the  Con- 
gress. 

Nixon  does  want  the  Redskins  to  win  the 
Super  Bowl;  we  do  know  that.  If  he  loses, 
watch  out.  Maybe  we'll  bomb  Miami. 

It  is  easy — or.  It's  so  easy — to  be  facetious, 
but  this  really  is  something  of  a  problem. 
How  can  the  Congress  proceed,  even  in  its 
ancient,  clumsy  way,  if  it  doesn't  know  what 
the  people  down  Pennsylvania  Avenue  are 
doing?  How  can  we  the  people  react  when  no 
one  will  tell  us  what's  happening? 

Goldwater,  among  others,  tells  us  to  shut 
up  because  the  President,  with  all  bis  intel- 
ligence resources,  knows  best.  Well,  John 
Kennedy  knew  best  when  he  foundered  in  the 
Bay  of  Pigs  and  Lyndon  Johnson  knew  best 
when  he  sent  ground  troops  to  Vietnam. 

What  we  need  most  right  now.  It  seems 
to  me.  is  openness — by  the  President  and  by 
the  Congress.  It  is  here  that  Congress  is  on 
such  treacherous  ground  itself  because  It  has 
long  believed  it  is  some  kind  of  club^two 
clubs,  really,  the  Senate  and  the  House,  and 
never  the  twain  shall  meet. 

If  the  Congress  really  Is  ready  to  take  on 
the  White  House,  it  could  begin  by  opening 
its  own  windows,  and  let  the  sunshine  in. 
Let  it  be.  Let  it  be. 


NEW  DIMENSIONS  ADDED  TO  FUELS 
AND  ENERGY  CRISIS— TRUCK 
STOP  OPERATORS  URGE  HIGH 
PRIORITY  ON  DIESEL  FUEL  FOR 
HAULING  LIVESTOCK  AND  PER- 
ISHABLE FOODS',  ASK  FOR  SPEED 
IN  DELIVERY  OF  OIL  IMPORTS 
AND  FOR  LESS  RESTRICTIONS 
ON  COAL  FOR  USE  IN  UTILITY 
PLANTS 

Mr.  RANDOLPH.  Mr.  President,  from 
the  National  Association  of  Truck  Stop 
Operators  comes  further  evidence  of  the 
breadth  and  depth  of  the  energy  crisis. 
We  learn  from  this  organization  that  oil 
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companies  increased  prices  and  rationed 
allocations  of  diesel  fuel  as  early  as  No- 
vember 1972— and  more  and  more  truck 
stops  are  being  included  each  week  in 
the  percentage  allocations.  In  turn,  the 
truck  stop  operators  are  being  forced  by 
these  circumstances  to  both  ration  diesel 
fuel  to  their  truck  driver  customers  and 
charge  higher  prices. 

Perhaps,  Mr.  Pi'esident,  too  few  of  us 
pause  to  realize  what  the  rationing  of 
diesel  fuel  affects,  because,  in  our  energy 
crisis  considerations,  so  much  accent  is 
placed  on  the  shortages  of  heating  fuels 
and  on  the  threat  to  the  supply  of  elec- 
tric energy. 

Special  concei'n  should  be  given  to  the 
fact  that  trucks  on  oiu-  highways  are 
hauling  vital  foodstuffs— 58  percent  of 
all  trucking,  household  furnishings  and 
other  items  for  mo-ving  and  storage — 21 
percent,  steel  and  steel  products — 15  per- 
cent, and  new  passenger  automobiles, 
trucks  and  other  vehicles — 6  percent. 
Diesel  shortages  are  occuiring  not  only 
in  the  fuels  which  power  the  Nation's 
diesel  trucks  and  tractor-trailers,  but  also 
in  those  which  power  highway  and  other 
heavy  construction  and  earth-moving 
equipment  \'ital  to  numerous  industries. 
Our  country — Government  and  pri- 
vate sector  alike — seem  to  have  so  mis- 
managed the  fuels  and  energy  segments 
of  our  economy  that  the  crisis  which  was 
being  forecasted  as  many  as  a  dozen 
years  ago  by  some  of  us  is  growing  at  a 
near-catastrophic  rate. 

In  some  broad  aspects,  chaos  already 
exists — and  realists  ir  both  Govei-nment 
and  the  private  sector  are  aware  of  these 
conditions. 

Yet,  Mr.  President,  as  I  declared  in 
this  forum  last  week:  The  energy  crisis 
is  now,  and  we  need  action — not  rheto- 
ric— to  establish  policies  as  the  basis  for 
solutions,  beginning  now — not  later.  Such 
policies  cannot  successfully  be  estab- 
lished on  an  ad  hoc  basis  within  tl\e 
executive  branch  alone — and  certainlj 
not  by  fiat  within  private  industry  aloi 
Congress  has  not  fully  faced  up  to 
responsibilities  and.  in  this  absence,  the 
executive  branch  also  has  failed  miser- 
ably over  the  span  of  the  last  12  years 
to  fill  the  void  left  by  inadequate  con- 
gressional action. 

Just  as  we  have  failed  through  legisla- 
tion and  regulation  to  totally  halt  and  to 
repair  the  results  of  many  decades  of  en- 
vironmental excesses  and  destructioii.  so 
will  we  find  it  impossible  to  immediately 
right  all  of  the  wrongs  perpetrated 
against  fuels  and  energy.  An  almost 
boundless  demand  for  energy  has  been 
created  by  our  high  standard  of  living. 
We  must  quicken  the  pace  of  our  efforts 
to  develop  and  set  forth  in  law  the  fuels 
and  energy  policies  already  too  long  un- 
developed and  undeclared.  We  will 
flounder  and  fall  into  a  serious  state  of 
chaos  if  we  delay  longer  the  compromis- 
ing that  will  be  necessary  to  reach  policy 
conclusions. 

In  my  speech.  "National  Energy  Pol- 
ic.v— The  Key  to  National  Weil-Being; 
26  Proposals  for  Action,"  in  the  Senate  on 
January  16,  1973,  I  spoke  of  what  I  con- 
sider to  be  necessary  ingredients  of  such 
a  national  policy,  and.  as  noted  in  the 


title,  I  listed  26  proposals  for  action  in 
the  development  and  structuring  of 
policy. 

The  National  Association  of  Truck 
Stop  Operators,  in  a  January  22,  1973, 
letter  to  tliis  Senator  and  others,  sug- 
gested that 

Tlie  lifting  of  oil  Import  quotas  by  the 
Executive  Branch  ...  Is  a  help  but  is  too 
lat«  In  coming  to  ease  the  current  dilemma 
of  the  nation's  truck  stop/trucking  industry. 

It  was  noted,  furthermore,  that: 
The  effect  of  the  lifting  of  oil  import  quotas 
will  not  be  fell  for  perhaps  2  to  3  weeks,  and. 
In  the  interim,  more  cold  weather  .  .  .  will 
further  accentuate  the  (diesel  fuel)  crisis. 
Livestock  could  freeze  to  death  at  some  truck 
slop,  as  we  understand  has  happened.  In- 
flation will  soar,  and  the  economy  will  be 
hit  drastically.  .  .  .  May  we  suggest  that  the 
following  steps  be  taken  at  once,  even  by 
Executive  Order,  if  necessary: 

1.  Establish  a  list  of  priority  users  of  diesel 
fuel.  And.  with  58  percent  of  the  nation's 
trucks  hauling  food,  the  lu-uck  stop  operator, 
as  a  supplier  toSthese  trvicks.  should  receive 
top  consideratioi^V^_^,^/ 

2.  Accelerate  the  government  machinery  to 
rush  through  the  delivery  of  oil  imports. 

3.  Permit  the  utilities  which  are  burning 
oil  to  generate  electrical  energy  to  revert 
back  to  burning  high-grade  coal — especially 
those  utility  plants  with  high  stacks. 

Mr.  President,  there  cannot  be  any 
doubt  that  the  domestic  fuels  and  energy 
industries  have  so  mismanaged  their  af- 
fairs or  the  Federal  Government  has 
failed  so  badly  in  meeting  its  responsi- 
biUties  that  our  countiy  is  at  a  point 
where  it  is  far.  far  too  dependent  on  for- 
eign sources  for  fuel  to  energize  the 
Nation. 

I  have  believed  in  the  import  quota 
system  because  I  h?d  faith  that,  in  Amer- 
ica, we  could  produce  from  our  vast  sup- 
ply of  fossil  fuels — and  from  atomic  en- 
ergy— so  much  total  energy  that  we 
would  not  have  to  call  on  foreign  sources 
to  the  degree  that  we  are  now  forced  to 
call  on  imports  of  oil  and  liquefied  nat- 
tural  gas.  I  continue  to  believe  that  we 
not  only  should  have  done  .so  but  that 
we  could  have  more  domestic  natui'al  gas 
than  is  in  production  and  supply  today. 
Also,  we  should  be  supplementing  our 
pipeline  gas  supply  with  gasified  coal. 
And  I  continue  to  believe  that  we  could 
have  more  American  oil  than  we  have.  In 
fact,  we  also  could  be  supplementing  or 
replacing  a  considerable  amount  of  nat- 
ural gas  and  oil  under  utility  boilers 
with  low-B.t.u.  gas  produced  from  our 
abundant  coal  reserves. 

Althou£;h  the  direct  burning  of  coal 
imder  utility  boilers  creates  envii'on- 
mental  problems  there  is  no  reason  to 
let  the  coal  industry  dwindle  away  and 
die  for  want  of  the  kinds  of  markets 
lor  coal  that  pipeline  quality  gas.  low- 
B.t.u.  gasification  for  the  advanced  pow- 
er cycle  generation  of  electricity,  and 
coal  liquefaction  can  provide.  These 
processes  are  reliably  reported  to  be  po- 
tentially as  environmentally  clean  in 
their  production  and  in  their  end  product 
uses  as  is  the  burning  of  natural  gas 
and  most  oil.  So.  why  are  they  being 
neglected  or  pushed  so  far  into  the  future 
as  to  be  practically  useless  as  solutions 
for  today's  energy  crisis? 

There  are  too  many  voices  crying  for 


oil — foreign  oil.  no  less — or  foreign  liq- 
uefied natural  gas — imported,  no  less — 
to  do  the  whole  job.  This,  to  me,  is 
worse  than  playing  Russian  roulette 
with  our  country's  energy  supplies,  with 
the  stakes  being  security,  and,  indeed. 
America's  economic  future. 

We  have  spent  billions  upon  billions 
of  dollars  allegedly  to  stop  the  thrust  of 
communism  in  Southeast  Asia.  We  have 
spent  billions  on  space  shots  to  the 
moon.  Are  we  left  in  such  a  limp  and 
impotent  condition  that  we  cannot  pro- 
vide a  foundation  for  our  own  energy 
supplies  from  our  own  domestic  sources. 
We  are  makiiig  a  mocker>'  of  our  national 
will  and  of  our  Nation's  technological 
competence  by  spending  so  much  of  our 
treasure  on  foreign  oil  and  gas.  It  is  sad 
to  see  more  than  2,000  coal  mining  jobs 
lost  in  my  home  State  recently  because 
of  environmental  considerations  and 
other  factors  which  could  be  overcome 
if  there  was  a  will  and  an  inclination 
to  do  so. 


WHY  NOT  APPLY  NIXON  SELF-RE- 
LIANCE FOR  POOR  TO  WELL-TO- 
DO? 

Mr.  PROXMIRE.  Mr.  President,  in 
President  Nixon's  second  inaugural  ad- 
dress there  were  some  stirring  lines 
w^hich  seemed  to  echo  President  Ken- 
nedy's inaugural  address. 

President  Nixon  admonished  the  peo- 
ple of  the  United  States  as  follows: 

Let  us  remember  that  America  was  built 
not  by  Government,  but  by  people — not  by 
welfare,  but  by  work — not  by  shirking  re- 
sponsibility, but  by  seeking  responsibility. 

In  our  own  lives,  let  each  of  us  ask  not 
Just  what  will  Government  do  for  me,  but 
what  can  I  do  for  myself? 

In  the  challenges  we  face  together  let  each 
of  us  ask  not  Just  how  Government  can  help, 
but  how  can  Ihelp? 

No  one  can  object  to  these  admonitions 
and  exhortations.  They  echo  Abraham 
Lincoln's  definition  of  the  legitimate  ob- 
jects of  Govermnent  that  Government 
should  do  for  the  people  "whatever  they 
need  to  have  done,  but  cannot  do  at  all. 
or  cannot  so  well  do  for  themselves,  in 
their  separate  and  individual  capacities." 

FREEZE    ON   FUNDS  CARRIES  OUT  PRINCIPLES 

Now  the  President  has  begun  to  carry 
out  those  principles  as  well  as  to  assert 
them. 

He  has  asked  those  on  v.'elfare  to  find 
work  and  to  get  off  welfare. 

He  has  asked  those  with  verj'  low  in- 
comes to  find  their  own  house  to  live  in 
instead  of  waiting  for  the  Government 
to  provide  them  a  house  to  live  in  at 
rents  they  can  afford. 

He  has  told  fanners  who  need  disaster 
loans  under  the  Farmer's  Home  Admin- 
istration's disaster  loan  program  that  in 
the  future  they  will  hive  to  look  else- 
where— probably  to  themsehes — for 
help. 

THE    POOR,    FL*CKS.    AND    FARMERS    ALREADY 
AFFECTED 

President  Nixon  has  put  these  princi- 
ples into  effect,  especially  for  the  poor, 
the  black,  and  the  farmer  struck  by  dis- 
aster. My  own  view  is  that  he  has  cairied 
the  matter  somewhat  too  far  and  has 
forgotten  Lincoln's  view  that  these  are 
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he  individuals  Government  can  right- 
ully  help. 

But  I  am  waiting  for  the  President  to 
Lpply  his  principles  more  broadly. 

Why  not  ask  Lockheed  Aircraft  to  ask 

not  just  what  the  Government  can  do 

or  Lockheed  but  what  Lockheed  can  do 

or  itself?  We  could  immediately  revoke 

he  $250  million  loan  guarantee  the  Gov- 

I  :rnment  has  granted  them. 

How  about  asking  the  Gap  Instrument 
Corp.  to  ask  "not  just  how  Government 
( an  help. "  but  how  the  Gap  Corp.  can 
lielp  itself?  The  Government  could  sell 
ihe  $1.7  million  in  preferred  Gap  stock 
it  bought  only  recentlj-  to  help  bail  out 
I  hat  company. 

:  lAY    ASK    OIL   INDVSTRY    TO    GIVE    VP   PRIVU-EGES 

How  about  asking  the  gas  and  oil  in- 
( lustry  to  "seek  responsibility  '  and  vol- 
1  intarily  begin  to  pay  Federal  taxes  at  a 
late  equal  to  that  paid  by  other  Ameri- 
can corporations?  Of  course  this  would 
1  equire  great  sacrifice  and  self-reliance 
(<n  the  part  of  this  industry.  They  would 
:  lave  to  give  up  the  depletion  allowance, 
1  he  intangible  drilling  and  development 
( ost  provision,  and  the  masking  of  for- 
( i£;n  royalties  paid  as  domestic  tax  pay- 
1  aents.  In  totality,  this  would  cost  from 
I  3.5  to  $4  billion  a  year  if  the  industry 

ras  to  follow  the  President's  admonition. 
]Jut  as  they  are  among  his  most  loyal 
!  upporters.  it  may  be  that  they  will  step 
:  orward  and  voluntarily  help  make  the 

^resident's  stirring  inaugural  words  a 
1  eality.  Think  what  that  would  do  to 
1  lelp  us  out  of  the  present  dire  financial 
I  Jrcumstances  in  which  we  find  our- 
I  elves. 

WH.^T    IF    PROCESS    BEC.^N    TO    CATCH    ON? 

The  process  might  even  begin  to  be 

( atching — 

Grumman  Aircraft  would  build  the 
:^-14  without  additional  funds; 

The  sugar  subsidy  to  the  big  produc- 
ers would  end: 

The  big  banks  would  begin  to  pay  in- 
1  erest  on  the  several  billion  dollars  a 
:  ear  in  goveniment  tax  and  loan  ac- 
counts they  now  hold  interest  free: 

Farmers  receiving  more  than  $20,000 
i ,  year  in  subsidies  would  return  them 
1  o  the  Treasury : 

The  big  landowners  who  now  get  the 
lienefits  of  reclamation  funds  would 
J  igree  to  pay  back  interest  on  those  funds 
us  well  as  the  capital: 

American  fiims  who  benefit  from  cheap 
1  Dans  under  the  Export-Import  Bank 
jirogram  would  agree  to  pay  the  market 
1  ate; 

Fladio  and  TV  station  owners  would 
"oluntarily  grant  the  Government  a  cut 
( m  the  vast  sums  they  have  earned  from 
1  he  privilege  of  using  the  limited  airways 
(iwned  by  the  people  of  the  United 
!>tates; 

Tlaose  who  use  the  airlines  would  agree 
1o  pay  higher  prices  for  tickets  so  that 
1  he  Imes  could  be  self-sustaining  instead 
(if  depending  upon  the  Government  to 
Ituild  ail-ports,  provide  weather  services, 
nstall  safety  and  landing  equipment. 
ij3d  the  other  subsidies  so  necessary  to 
heir  business : 

Government  executives  might  volun- 

arily  agree  to  give  up  their  limousines ; 

Ihe  military  might  be  willing  to  forgo 


their  commissary  privileges  which  lets 
them  buy  food  at  prices  far  below  those 
foimd  elsewhere. 

Doctors  might  agree  to  a  freeze  on 
their  charges  under  medicare. 

The  more  than  100  individuals  with  an- 
nual incomes  in  excess  of  $200,000  who 
now  pay  no  Federal  taxes  at  all  might 
agree  to  pay  at  the  same  level  as  a  high 
school  teacher  making  $15,000  a  year. 

United  States  Steel  might  agree  to  re- 
imburse the  Government  for  the  cost  of 
dredging  the  Delaware  River  up  to  its 
Fairless  Works  which  let  it  get  its  ore 
barges  to  the  plant  more  cheaply. 

Our  ambassadors  might  even  agree  to 
forgo  public  funds  to  pay  for  their  serv- 
ants when  abroad. 

In  a  fit  of  patriotic  fervor  Members  of 
Congress  might  even  voluntarily  limit,  if 
not  forgo  altogether,  the  annual  junkets 
abroad  which  now  seem  to  have  become 
one  of  the  unnecessary  prerequisites  of 
office. 

VAST    CHANCES    WOULD    BE    BROUGHT    ABOUT 

If  the  opulent  as  well  as  the  poor  were 
required  to  carry  out  President  Nixon's 
admonitions  to  seek  responsibility  rather 
than  to  shirk  it,  to  ask  what  I  can  do 
for  myself  rather  than  what  the  Govern- 
ment can  do  for  me,  and  to  ask  how  can 
I  help  myself  rather  than  how  Uncle  Sam 
can  help  me,  vast  changes  would  occur 
in  the  countiy. 

The  budget  itself  could  be  balanced, 
the  deficit  would  end,  the  pressures 
caused  by  these  factors  on  our  balance  of 
payments  and  balance  of  trade  would 
halt,  inflation  would  be  stopped,  the  Fed- 
eral payroll  would  be  reduced,  the  se- 
curity of  the  country  would  increase  from 
the  greater  efficiency  at  the  Department 
of  Defense,  and  miracles  upon  miracles, 
we  might  even  be  able  to  reduce  taxes 
and  let  individuals  spend  a  greater  share 
of  their  hard  earned  wages  on  the  things 
they  choose  to  spend  them  on  themselves. 

WHY  NOT  APPLY  IT  TO  UTTON  INDUSTRIES? 

I  hope,  Mr.  President,  that  you  will 
issue  orders  to  your  new  Director  of  the 
Office  of  Management  and  Budget  that 
you  meant  business  when  you  uttered 
those  general  words  in  your  inaugural 
address  and  inform  Mr.  Ash  that  when 
you  said  that  America  was  built  not  by 
welfare  but  by  work,  you  were  including 
his  old  company,  Litton  Industries,  in  the 
compass  of  your  words. 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  YOUNG.  Mr.  President,  Monday. 
January  22,  was  the  55th  anniversary  of 
the  proclamation  of  the  independence  of 
the  Ukraine  and  the  54th  anniversary 
of  the  act  of  union  which  imited  all 
Ukrainian  lands  into  one  independent 
and  sovereign  state.  I  want  to  join  with 
others  in  observing  these  two  very  im- 
portant events. 

Dr.  Anthony  Zukowsky,  a  physician 
from  Steele,  N.  Dak.,  and  the  national 
vice  president  of  the  Ukrainian  Con- 
gress Committee  of  America,  has  written 
a  letter  to  me  which  very  effectively  sets 
forth  the  tragic  treatment  Ukrainians 
received  from  Soviet  Russia  over  a  period 
of  more  than  half  a  century. 

I  agree  wholeheartedly  with  Dr.  Zu- 


kowsky and  the  people  he  represents. 
There  has  never  been  any  question  about 
their  loyalty  to  the  United  States  of 
America  and  our  form  of  government. 
This  is  especially  appreciated  at  a  time 
when,  to  say  the  least,  there  is  a  lack 
of  appreciation  in  many  people  for  oiir 
form  of  government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Zukowsky's  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ukrainian  Congress  Committee  of 
America.  Inc.,  State  Branch  op 
North  Dakota. 

Steele.  N.  Dak.,  January  12, 1973. 
Hon.  Milton  R.  Young, 

U.S.    Senator,    U.S.    Senate    Building,    Wash- 
ington, D.C. 

Dear  Senator  Young:  January  22,  1973, 
will  mark  the  55th  Anniversary  of  the  proc- 
lamation of  the  Independence  of  the  Ukraine, 
and  the  54th  .\nniversary  of  the  Act  of  Union, 
whereby  all  Ukrainian  ethnographic  lands 
were  united  Into  one  Independent  and  sov- 
ereign state  of  the  Ukrainian  nation.  Both 
the  Independence  of  Ukraine  and  the  Act  of 
Union  were  proclaimed  in  Kiev,  capital  of 
Ukraine,  on  January  22,  1918  and  January 
22,  1919. 

Regrettably,  the  young  Ukrainian  demo- 
cratic republic  was  immediately  attacked  by 
Communist  Ru.ssla,  despite  the  fact  that  the 
new  Soviet  Russian  government  had  official- 
ly recognized  Ukraine  as  an  Independent  and 
sovereign  state.  The  same  recognition  to 
Ukraine  was  granted  by  the  Central  Powers 
and  the  number  of  states  of  the  Entente,  in- 
cluding Prance  and  Great  Britain.  By  1920, 
Ukrlane,  alone  and  unaided  succumbed  to 
the  vastly  superior  forces  of  Communist 
Russia,  which  destroyed  the  Ukrainian  Na- 
tional Republic,  created  a  Communist  pup- 
pet government  in  Ukraine  known  as  the 
"Ukrainian  Soviet  Socialist  Republic,"  and 
incorporated  It  forcibly  into  the  "Union  of 
Soviet  Socialist  Republics"   (USSR). 

Today,  the  Kremlin  is  preparing  whole- 
year  celebrations  throughout  the  Soviet  Rus- 
sian empire  to  commemorate  the  50th  an- 
niversary of  the  "founding"  of  the  Soviet 
Union,  which  was  established  on  December 
30,  1922. 

In  this  connection,  the  Central  Commit- 
tee of  the  Communist  Party  of  the  Soviet 
Russian  empire  (CPSU)  and  all  its  subservi- 
ent branches  In  the  so-called  "union  repub- 
lics" are  conducting  a  mammoth  propaganda 
campaign  for  the  purpose  of  creating  another 
Soviet  myth,  namely,  that  the  USSR  is  a 
model  multinational  state,  in  which  all  com- 
ponent member-republics  are  truly  "sov- 
ereign" In  which  the  nationality  problem  has 
been  "solved"  satisfactorily  and  in  which  re- 
lations between  the  various  nations  are  based 
on  the  "principles  of  true  equality  and 
friendship." 

But,  the  reality  is  something  different,  as 
we  can  see  in  the  case  of  Ukraine  and  the 
47-million  Ukrianian  nation. 

The  entire  history  of  Soviet-dominated 
Ukraine  Is  a  ghastly  record  in  Inhumanity, 
outright  persecution  and  genocide,  Russifica- 
tion  and  violations  of  human  rights  on  a 
scale  not  known  in  mankind's  history.  Under 
Stalin,  Ukraine  was  marked  for  physical 
destruction  and  denationalization:  under 
Khrushchev  and  Brezhnev-Kosygin  the  out- 
right terror  was  replaced  by  the  subtle 
process  of  destroying  the  Ukrainian  national 
consciousness  and  Identity  through  Russifica- 
tion,  persecution  of  "Ukrainian  bourgeois  na- 
tionalism," and  the  propagation  of  "fusion" 
of  all  non-Russian  nations  in  a  spurious 
"aU-Sovlet  people"  which  essentially  would 
be  the  Russian  people. 
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In  summing  up  the  Soviet  Russian  rule 
in  Ukraine,  the  following  results  exemplify 
the  enslavement  of  Ukraine: 

During  the  50-year  rule  of  Moscow  over 
Ukrainian  literally  millions  of  Ukrainians 
have  been  annihilated  by  the  man-made 
famines,  deportations  and  outright  execu- 
tions; 

Both  the  Ukrainian  Autocephallc  Ortho- 
dox Church  and  the  Ukrainian  Catholic 
Church  were  ruthlessly  destroyed  and  their 
faithful  members  were  Incorporated  into 
the  Kremlin-controlled  Russian  Orthodox 
Church; 

AU  aspects  of  Ukrahiian  life  are  rigidly 
controlled  and  directed  by  Moscow;  the 
Academy  of  Sciences,  all  scientific  and  re- 
search Institutions,  universities,  technicums, 
publications,  the  press,  party  and  govern- 
ment apparatuses,  youth,  women's  organi- 
zations, trade  unions,  and  so  forth: 

Arrests,  trials  and  convictions  of  hundreds 
of  young  Ukrainian  intellectuals — poets, 
writers,  literary  critics,  playwrights,  profes- 
sors and  students  are  charged  with  "anti- 
Soviet  propaganda  and  agitation"  though.  In 
fact,  these  p>eople  profess  loyalty  to  the 
Soviet  state,  but  fight  against  Its  abuses, 
violations  and  police  rule.  Among  them  are 
noted  writers  and  thinkers  such  as  V.  Chorn- 
ovil,  I.  Dzyuba,  I.  Svitlychy,  E.  Sverstluk,  V. 
Moroz,  L.  Plushch,  and  many  others.  Yuriy 
Schukhevych,  the  son  of  General  Roman 
Shukhevych,  commander-in-chief  of  the 
UPA,  has  been  in  and  out  of  Soviet  concen- 
tration camps  since  the  age  of  15;  In  Septem- 
ber 1972,  he  was  again  sentenced  to  ten 
years  at  hard  labor  for  refusing  to  denounce 
his  assassinated  father  and  the  ideal  for 
which  he  was  killed:  a  free  Ukraine. 

Today,  Ukraine  more  than  ever  is  a  colony 
of  Communist  Russia,  a  land  of  Inhuman 
persecution  and  economic  exploitation. 

Therefore,  we  kindly  request  that  you  make 
appropriate  statement  on  January  22nd  on 
the  floor  of  the  United  States  Senate  in  sup- 
port of  the  Ukrainian  people  In  their  un- 
daunted struggle  for  human  rights  and  free- 
dom, which  are  the  basic  presents  of  our 
modern  and  civilized  society. 
Respectfully  yours. 

Dr.  Anthony  Zukowsky. 
President,  UCCA.  State  Branch  of  North 
Dakota,    National    Vice-Preside7it    of 
UCCA. 


THE  BOMBING  OF  NORTH  VIETNAM 

Mr.  MONDALE.  Mr.  President,  the 
bombing  of  North  Vietnam  last  December 
was  costly  to  our  Nation  in  many  ways. 
Morally,  psychologically,  and  spirit- 
ually this  bombing  cost  each  and  every 
one  of  us  a  great  deal.  But  we  should  also 
not  forget  the  cost  in  dollars  which  this 
bombing  meant.  An  editorial  which  ap- 
peared in  the  Duluth  News-Tribune  on 
December  28  brings  home  these  costs 
very  concretely.  This  editorial  forcefully 
relates  the  cost  of  each  B-52  bomber  lost 
diuing  these  attacks  to  projects  such  as 
schools,  hospitals,  and  cultural  centers 
which  enrich — rather  than  destroy — life. 
It  is  a  lesson  which  each  of  us  should 
remember. 

I  request  unanimous  consent  that  a 
copy  of  this  editorial  be  printed  at  the 
closing  of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

An  Expensive  10  Days 

Sen.  George  McGovern  gets  better  looking 
every  day,  doesn't  he? 

He  simply  wanted  to  pull  the  United 
States  out  of  Vietnam,  almost  regardless  of 
the  consequences.  We  remain  there,  now  M 


Involved  as  ever,  and  as  each  new  B-52  bom- 
ber goes  down  over  North  Vietnam,  McGov- 
ern "s  stock  seems  to  rise. 

A  concern  for  the  political  and  military 
risks  of  this  new  bombing  offensive  was  ex- 
pressed in  this  space  on  Sunday.  Let  us  con- 
sider now  simply  the  economics  of  this  of- 
fensive. 

North  Vietnam  claims  it  has  shot  down  61 
American  planes  since  the  new  air  attacks 
began  on  Dec.  18.  North  Vietnam  reports  that 
21  of  these  planes  are  B-52  bombers. 

United  States  military  authorities  report, 
however,  the  loss  of  only  12  such  bombers. 
So  it's  a  difference  of  give  or  take  9,  a  differ- 
ence which  Is  substantial. 

But  It  Is  a  difference  that  diminishes  when 
you  consider  what  one  B-52  bomber  Is  worth : 
$8  million.  The  dollar  loss  thus  far,  then.  Is 
between  $96  mUlion  and  $168  million  in  Just 
10  dajrs  of  bombing.  At  best,  American  dollars 
are  being  shot  from  the  sky  at  a  rate  of  $9.6 
million  a  day.  At  worst,  it's  $16.8  million  a 
day. 

Think  of  it.  Little  wonder  that  people  like 
McGovern  said  we  have  to  reorder  national 
priorities.  No,  we  don't  want  to  beat  every 
sword  into  a  plowshare.  Maybe  McGovern  was 
WTong  in  seeking  too  much  of  a  cutback  in 
mUitary  spending.  But  when  you  consider  the 
way  we  are  currently  spending  money  over 
North  Vietnam,  you  must  concede  that  Mc- 
Govern and  his  followers  had  a  point,  how- 
ever much  they  exaggerated  It,  or  overpressed 
it. 

Take  the  $8  million  of  one  downed  bomber. 
The  Duluth  Arena-Auditorium  was  built  for 
$6.5  mUllon.  Duluth  Central  High  School  cost 
$6  million.  The  recent  addition  and  modern- 
ization of  Mlller-Dwan  Hospital  cost  about 
$6.7  million.  The  planned  Area  Cultural  Cen- 
ter in  the  old  Union  Depot  is  estimated  to 
cost  about  $2.3  million.  The  total  cost  of  new 
construction  at  UMD  during  the  current  fis- 
cal year — including  a  food  service  center,  a 
performing  arts  building,  a  classroom  and 
laboratory  building  for  the  dental  hygiene 
program,  a  residence  hall,  a  new  heating 
plant  boiler,  and  a  remodeling  of  the  science 
building — is  estimated  at  $7.7  million. 

All  these  major  additions  to  the  various 
health,  educational,  and  cultural  services 
of  this  city,  in  other  words,  could  be  more 
than  paid  for  by  the  cost  of  only  four  of 
those  large  bombers.  Think  of  the  housing, 
food,  and  clothing  that  this  money  could 
buy. 

Certainly  there  are  extenuating  circum- 
stances. The  war  is  complex  beyond  any  one 
man's  description  or  point  of  view.  But  for 
perspective,  and  perhaps  for  some  reconsider- 
ation of  national  priorities  In  the  future,  it 
would  seem  constructive  to  look  frankly  at 
the  dollars  that  have  been  blown  up  and 
shot  down  In  the  past  10  days  over  Vietnam. 


VA    ADMINISTRATOR    REPLIES    TO 
VIETNAM  VET 

Mr.  HANSEN.  Mr.  President,  knowing 
that  Senators  want  to  have  all  the  facts 
so  that  they  can  make  informed  judg- 
ments on  the  issues  confronting  us,  I 
would  like  to  give  them  the  benefit  of  the 
letter  which  Administrator  of  Veterans' 
Affairs  Donald  E.  Johnson  wTote  to  the 
producer  of  the  "Today  Show"  following 
the  December  14  program  on  which  Viet- 
nam veteran,  Robert  Muller,  was  inter- 
viewed by  Joe  Garagiola  and  Fi*ank 
McGee. 

The  Administrator's  letter  was  written 
and  sent  to  the  "Today  Show"  producer 
the  day  before  that  interview  was  carried 
in  the  December  21  Washington  Post  as 
an  article  entitled  "Disabled  GI:  'Civil 
Rights  for  Us  All'." 


Since  the  Wasliington  Post  article  was 
reprinted  in  the  January  11  Record,  I  ask 
imanimous  consent  that  Administrator 
Johnson's  letter  responding  to  the  Muller 
interview  be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Veterans'  Administration. 
Washington,  D.C.  December  21,  1972. 
Mr.  Stuart  Schulberc, 

Producer,  the  Today  Shotc,  National  Broad- 
casting Co.  {TV),  New  York,  N.T. 

Dear  Mr.  Schulberc:  On  December  14,  1972, 
Robert  Muller.  a  paraplegic  veteran  of  service 
in  Vietnam,  was  interviewed  on  the  Today 
show. 

Although  we  salute  the  determination  and 
fortitude  of  this  young  veteran  who  is  mak- 
ing commendable  progress  in  overcoming  his 
war-incurred  disability,  we  must  protest  the 
grossly  distorted  picture  of  service  provided 
by  the  Veterans  Administration  conveyed  to 
your  millions  of  viewers. 

I  would  add  that  even  a  cursory  check  for 
accuracy  by  your  program  officials  would 
have  established  the  absurdity  of  some  of  the 
statements  made  on  the  program. 

Mr.  Muller,  for  Instance,  said  that  VA  hos- 
pital staffs  are  at  the  lowest  level  ever.  The 
truth :  VA  hospital  staffs  are  now  at  the  high- 
est levels  in  history.  Tlie  ratio  of  hospital 
employees  to  patients  has  Increased  more 
than  40-percent  from  104  for  each  100  pa- 
tients as  recently  as  1965  to  the  149  for  each 
100  patients  provided  In  the  President's 
budget  for  the  current  fiscal  year. 

Mr.  Muller  deplored  the  dearth  of  doctors 
and  nurses  in  the  VA  system.  The  truth:  The 
nearly  17.000  medical  employees  added  lu 
the  past  six  years  Uiclude  1 ,788  more  doctors, 
and  3,163  more  ntirses. 

Throughout  the  veteran's  commentary  the 
Implication  rang  loud  and  clear  that  the 
Government  Is  refusing  to  provide  money 
to  give  adequate  care  to  veterans  In  VA 
hospitals.  The  truth:  VA's  current  budget 
includes  $2.6-bllllon  for  hospital  and  medical 
care,  the  highest  appropriation  in  VA  annals. 
VA's  medical  budget  this  year  is  more  than 
twice  what  It  was  In   1965. 

Mr.  Muller  accused  President  Nixon  of 
recently  vetoing  legislation  that  appropriated 
funds  for  VA  hospitals.  He  apparently  was 
referring  to  HJl.  10880.  which  the  President 
declined  to  approve  on  October  27,  1972. 

No  appropriated  funds  were  Involved  In 
this  measure.  It  was  an  authorization  bill. 
Many  of  the  provisions  of  H.R.  10880  were 
recommended  initially  to  Congress  by  the 
Administration,  but  the  legislation  was 
amended  by  Congress,  Including  the  addition 
of  a  provision  opening  the  VA  hospital  sys- 
tem for  the  care  of  non-veterans  for  the 
first  time.  The  bill  also  set  a  mandatory  base 
on  the  number  of  patients  treated  in  VA 
hospitals,  which  VA  opposed  as  a  totally 
ininecessary  provision  that  would  lead  to 
Inefficient  medical  treatment  and  wasteful 
administrative  practices. 

"The  tragic  result,"  the  President  said  in 
a  statement,  "would  be  a  low^r  quality  of 
medical  care  to  all  patients.  While  I  strongly 
support  the  VA  health  care  system  and  will 
continue  to  encourage  Its  improvement  In 
the  futv.re,  I  cannot  approve  a  bad  bill." 

The  veteran  claims  that  VA  hospitals  In 
the  early  1950's  were  the  best  in  the  country, 
but  have  deteriorated  sadly  since  then.  Al- 
though the  VA  agrees  that  Its  hospital  sys- 
tem was  excellent  at  that  stage  in  time,  the 
system  is  even  better  today  with  the  great 
advances  that  have  been  made  In  sophistica- 
tion of  treatment  and  equipment,  and  the 
added  budget  and  staffing  support  VA  hos- 
pitals now  receive. 

VA  today  Is  providing  better  care  for  far 
more  veterans  than  it  did  in  the  1950'b. 
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In  1955,  for  iustance.  VA  hospitals  treated 
584.000  patients,  aiid  handled  3.6-mllllon 
visits  by  veterans  to  fee-basis  private  practice 
doctors  and  VA  clinics  for  outpatient  care. 
I:i  the  fiscal  year  Just  concluded.  VA  treated 
more  than  846.000  patients  in  Its  facilities, 
and  handled  nearly  9.5-niilUon  outpatient 
visits.  There  have  been  big  increases  in  the 
hospital  staffs  since  1955.  The  VA  medical 
care  appropriauoa  today  is  almost  four- 
times  the  $687-minion  appropriation  in  1955. 
The  veteran  narrated  for  your  viewers  what 
he  seemed  to  feel  was  almost  a  personal  ven- 
detta against  him  by  the  VA.  He  talked  of  a 
refusal  to  provide  braces  for  him.  and  claimed 
the  VA  'let  me  know  .  .  .  when  I  came  back 
Lhal  if  I  wanted  anything  In  life,  anjthlng. 
It  was  up  to  me  because  they  weren't  going 
x>  help  me." 

This  just  does  not  make  sense,  for  the  sole 
nission  of  the  VA  is  to  help  veterans,  and 
.hose  who  have  been  disabled  In  the  service 
jf  their  country  have  a  special  priority.  Help- 
.ng  to  carry  out  this  empathetlc  mission  are 
learly  88.000  employees  in  the  VA  work  force 
vho  tliemselves  are  veterans,  including  near- 
y  15,500  war-disabled  veterans  as  well  as 
nore  than  18,000  younger  Vietnam  Era  vet- 
■rans. 

Mr.  Muller  was  provided  braces,  as  are  all 
laraplegic  patients  who  can  benefit  by  their 
ise,  but  the  determination  as  to  tchen  braces 
an  best  be  provided  without  detriment  to 
he  Individual  must  be  made  by  the  medical 
I  taff.  not  the  patient. 

There  is  just  no  way.  of  course,  to  ever  do 
(  nough  to  fully  compensate  those  who  suf- 
!  ered  severely  disabling  war  Injuries,  but  the 
'  'A,  acting  on  behalf  of  the  American  people, 
I  Iocs  do  everything  humanly  pos.ilble  to  help. 
Benefits  available  to  these  veterans  include 
lifetime  medical  care,  prosthetic  devices,  up 
lo  $1.232-per-month  in  disability  compensa- 
1  ion  payments.  $170-per-month  allowances 
jlus  pald-for  tuition,  fees  and  books  for  vo- 
( ational  rehabilitation  training,  free  life  in- 
jurance.  a  grant  of  «2.800  for  the  purchase 
(  f  an  automobile  plus  purchase  of  necessary 
i  daptlve  equipment,  and  a  VA  grant  of  $17.- 
;  00  toward  the  purchase  of  a  so-called  wheel - 
qhair  home. 

I  do  want  to  repeat  that  the  VA  has  full 
Aimlration  for  the  manner  in  which  Mr. 
Huller  is  overcoming  his  disability,  and  we 
r  re  grateful  our  agency  has  been  able  to  as- 
slst  in  his  readjustment  process. 

Mr.  Muller  Is  fully  entitled  to  his  views, 
llut  we  believe  the  TODAY  show  has  an  ob- 
1  gation  to  place  these  views  In  proper  per- 
spective by  acquainting  your  audience  with 
tpe  facts  I  have  outlined. 
Sincerely. 

DONAU)  E.  Johnson. 

Administrator. 


TRIBUTE  TO  SECRETARY  OF 
DEFENSE  MELVIN  LAIRD 

Mr.  BELLMON'.  Mr.  President,  the  im- 
ihinent  cessation  of  hostilities  in  Viet- 
r  am  has  understandably  raised  the  ex- 
leclations  and  hopes  of  all  Americans 
f  ar  a  prolonged  period  of  peace  in  South- 
east Asia. 

Realistically,  however,  it  needs  to  be 
ifccognized  that  a  cease-fire  agreement 
nay  net  bring  a  total  or  lasting  end  to 
t  le  bloodshed.  Vietnam  may  enjoy 
a  period  of  calm,  but  conditions  are  such 
tiat  civil  strife  of  a  serious  nature  may 
r?cur  and  continue  for  some  time  to 
came.  Members  may  remember  that  such 
V  'as  the  pattern  in  Korea  where  only  noiv 
^avc  conditions  begun  to  develop  which 
ofTer  hope  for  true  peace  between  the 
If  orth  and  South. 

As  a  result  of  the  adniinisti-ation's 
ietrumization    program,    South    Viet- 


nam has  be^H  greatly  strengthened.  It 
now  has  one  of  the  world's  largest  air 
and  land  forces  equipped  with  the  most 
modem  and  sophisticated  mllitai-y  hard- 
ware. The  United  States  has  done  every- 
thing realistically  possible  to  assure 
South  Vietnam  the  opportunity  and  the 
ability  to  provide  for  its  own  defense  and 
for  the  seciarity  of  its  people. 

It  is  in  the  best  interests  of  both  na- 
tions for  the  United  States  to  withdraw 
its  forces  so  the  South  Vietnamese  can 
stand  alone.  For  the  United  States  to 
stay  longer  would  be  to  gamble  that 
South  Vietnam  v.ould  become  totally  and 
permanently  dependent  upon  other 
coimtries  for  its  defense  and  internal 
security. 

As  South  Vietnam  assumes  full  re- 
sponsibility for  its  own  defense,  we  pray 
that  it  will  be  strong  enough — morally 
and  politically,  as  well  as  militarily — to 
defend  itself  from  further  aggression, 
and  that  its  leaders  will  use  wisely  their 
political  and  military  capability  for  the 
security  and  welfare  of  the  Vietnamese 
people.  With  equal  ardor  we  pray  that 
the  leaders  of  North  Vietnam  and  their 
allies  will  abandon  the  use  of  arms  as 
the  means  to  achieve  their  goals. 

Mr.  President,  much  of  the  credit  for 
the  strengthening  of  the  South  Viet- 
namese forces  and  the  orderly  with- 
drawal of  American  military  forces  from 
Southeast  Asia  must  be  given  to  the  Sec- 
retary of  Defense,  Melvin  Laird.  During 
his  4  years  as  Secretary  of  Defense,  he 
has  presided  over  the  Vietnamization 
program.  Secretary  Laird  has  performed 
superbly  in  scaling  down  American  par- 
ticipation in  the  Vietnam  war  while 
equipping  the  Vietnamese  to  provide  for 
their  own  defense.  He  has  held  the  key 
position  in  the  eye  of  the  tempest  which 
has  raged  in  this  country  over  Vietnam 
during  a  4-year  period  and  has  won  the 
confidence  and  admiration  of  American 
people  everywhere  by  his  firm,  fair,  cou- 
rageous, and  skUlful  administration. 

As  Mel  Laird  steps  down  as  Secretary 
of  Defense  and  retires  from  Government 
service,  it  seems  appropriate  that  we  take 
note  of  his  many  accomplishments  over 
the  past  4  years. 

Even  though  Mel  Laird  inherited  a  full- 
scale  war  which  dominated  much  of  his 
attention,  he  still  found  time  to  initiate 
a  complete  overhaul  of  the  Department  of 
Defense.  Under  his  direction,  a  new  con- 
cept of  management  emerged,  which 
among  other  things,  returned  to  the  mili- 
tary much  of  the  weapons  acquisitions 
process.  He  also  reorganized  the  Pen- 
tagon, and  estabUshed  a  new  position  of 
Assistant  Secretary  of  Intelligence  to 
oversee  the  Department's  intelligence 
activities.  And  by  presidential  directive, 
a  Defense  Investigative  Service  was 
established  to  centralize  control  of  all 
personal  security  investigations. 

Throughout  his  tenure.  Mel  Laird  was 
the  leading  proponent  of  an  all-volimteer 
Army,  and  in  keeping  with  this  objective 
he  has  steadily  moved  toward  abolishing 
the  draft. 

Soon  after  his  appointment  as  Secre- 
tary of  Defense,  he  recognized  the  need 
to  improve  combat  readiness  of  the  Na- 
tional Guard  and  Reserve  units,  as  well 
as  the  need  of  more  balanced  mix  and 
levels  among  the  Active,  Guard,  and  Re- 


serve military  units  in  order  to  mamtain 
national  secuf-ity  most  economically.  He 
sou.ght  to  achieve  these  goals  by  estab- 
ILshing  greater  incentives  for  volunteer 
service,  and  by  greatly  improving  both 
the  quantity  and  quality  of  equipment 
and  training  for  Reserve  Forces. 

Mr.  President,  these  are  but  a  few  of 
the  many  contributions  of  Mel  Laird 
during  the  past  4  years.  The  Ust  is  long 
and  impressive,  and  he  has  clearly  estab- 
lished himself  as  one  of  the  greatest 
Secretaries  of  Defense. 

I  join  Senators  in  offering  our  thanks 
to  Mel  Laird  for  his  many  years  to  service 
to  his  country,  and  wish  him  the  very 
best  in  the  years  ahead. 


LIVING  STANDARDS  FOR  RURAL 
CITIZENS 

Mr.  FLTLBRIGHT.  Mr.  President,  in 
the  past  several  weeks,  we  have  witnessed 
sweeping  cuts  and  changes  in  a  number 
of  programs  wliich  have  been  the  main- 
stay of  the  Federal  Government's  efforts 
to  insure  a  decent  standard  of  living  for 
our  rui-al  citizens. 

In  a  series  of  unilateral  actions  Mr. 
Nixon  has  taken  steps  to  withhold  more 
than  $1.5  billion  which  the  Congress  had 
appropriated  and  change  the  entire  di- 
rection of  farm  spending  and  riu'al  pro- 
grams. 

He  has  discontinued  the  rural  emer- 
gency loan  program  thus  halting  the 
flow  of  low-interest  loans  to  farmers  in 
counties  designated  disaster  areas  as  a 
result  of  severe  weather  damaje  to  crops, 
livestock,  and  other  property. 

He  has  arrogantly  converted  the  REA 
electric  and  telephone  2  percent  direct 
loan  program  into  a  guaranteed  loan  pro- 
gram with  5  percent  interest  rates.  If 
allowed  to  stand,  this  action  will  mean 
higher  electric  bills  for  some  25  million 
rural  electric  consumers,  not  to  mention 
the  impairment  of  essential  services  for 
millions  of  others. 

He  has  instituted  a  freeze  on  three 
major  ruial  housing  programs  which 
Congress  established  to  insure  that  de- 
cent housing  would  be  witliin  the  reach 
of  low  income  families.  It  has  been  esti- 
mated that  this  will  result  in  depriving 
more  than  80,000  families  of  some  $1.5 
billion  in  loan  assistance  in  the  new  fiscal 
year.  The  freeze  will  also  impair  a  num- 
ber of  smaller  programs  which  provide 
much  needed  credit  for  farm  labor  hous- 
ing, rural  rental  and  cooperative  housing, 
and  direct  grants  to  small  communities 
for  installing  water  and  sewer  systems. 
He  has  terminated  the  $210  million 
rural  enviromnental  assistance  pro- 
gram, which  for  more  than  three  decades 
has  proved  highly  successful  in  meeting 
the  pressing  conservation  and  environ- 
mental problems  of  our  Nation's  farms. 
The  discontinuation  of  this  important 
program  and  the  $10  million  water  bank 
program  certainly  violates  the  intent  of 
CongTCss  and  will  severely  liamper  im- 
portant environmntal  efforts  which  sub- 
stantially benefit  the  pubhc  at  large. 

Mr.  President,  these  actions  must  be 
reversed  by  the  Congress.  Mr.  Nixon  is 
now  using  the  procedure  of  impound- 
ment in  an  imprecedented  manner  to 
alter  and   eliminate  congressional  au- 
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thorization  and  funding  of  essential 
rural  programs.  In  my  Judgment,  his  de- 
cisions in  regard  to  these  programs  rep- 
resent a  further  indication  of  his  disre- 
gard for  the  constitutional  powers  of 
Congress  as  a  co-equal  branch  of 
government. 

I  believe,  however,  that  we  can  and 
•will  meet  these  most  recent  threats  to 
our  constitutionally  assigned  role  and 
responsibility.  In  this  spirit,  I  have 
joined  Senator  Ervin  and  a  number  of 
other  Senators  in  sponsoring  legislation 
aimed  at  ending  this  unconstitutional 
practice  of  impoimdment  and  curbing 
the  powers  of  the  OflBce  of  Management 
and  Budget.  In  addition.  I  think  that 
the  measure  which  Senator  HtiMPHREY 
introduced,  which  I  have  also  cospon- 
sored,  dealing  ■with  the  REA  problem  is  a 
definite  step  in  the  right  direction.  It 
lets  the  President  know  that  we  view  his 
actions  in  undermining  the  REA  direct 
loan  program  and  in  changing  and  ter- 
minating the  other  programs  I  have 
mentioned  as  a  usurpation  of  our  pow- 
ers as  set  forth  in  the  Constitution. 

In  his  1972  message  to  Congress  on 
rural  development,  Mr.  Nixon  stated: 

Prom  the  beginning  of  our  history  the 
vitality  of  rural  America  has  been  at  the 
heart  of  our  nation's  strength.  It  Is  essen- 
tial that  we  preserve  and  expand  that  vital- 
ity In  the  years  ahead. 

Certainly,  the  cuts  and  changes  in 
rural  programs  which  we  have  observed 
in  recent  weeks  are  totally  inconsistent 
with  preserving  and  expanding  rural 
America.  It  is  now  up  to  Congress  to  cor- 
rect this  breach  of  promise  to  our  rural 
citizens. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  number  of  let- 
ters and  articles  which  clearly  illustrate 
the  impact  that  the  President's  action 
will  have  on  mj'  own  State  and  its 
people. 

There  being  no  objection;  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

IProm  the  Washington  Post.  Dec.  29,  1972] 
Emergency  Farm  Aid  Shut  Off 

The  Nikon  Administration  has  shut  off 
emergency  disaster  loans  to  farmers  in  an- 
other move  to  hold  federal  spending  to  the 
$250  billion  ceiling  the  President  has  Im- 
posed. 

The  Farmers  Home  Administration  was 
ordered  Wednesday  to  halt  the  flow  of  loans 
to  farmers  In  counties  designated  disaster 
areas  as  a  result  of  severe  weather  damage  to 
crops,  Uvestock.  and  other  property. 

The  Agriculture  Department  said  FHA  field 
offices  were  Instructed  to  stop  accepting  ap- 
plications In  counties  where  the  loans  had 
been  available  for  60  days  or  more,  and  in 
other  counties  when  the  two-month  dead- 
line expires. 

George  C.  Knapp.  an  FHA  assistant  admin- 
istrator, said  he  has  no  Idea  how  much  money 
the  goveriunent  might  save  by  the  order. 

Emergency  FHA  loans  since  July  1  totaled 
$79  million  to  15,855  borrowers  as  of  Nov.  30. 
A  total  of  $140  million  in  emergency  assist- 
ance had  been  projected  for  the  fiscal  year 
ending  June  30. 

But  other  USDA  sources  put  the  figure 
much  higher,  perhaps  near  $600  million  by 
next  summer. 

Farmers  throughout  much  of  the  country, 
liicludlng  the  Corn  Belt,  have  suffered  exten- 


sive crop  losses  this  fall  becatise  of  poor 
harvest  weather. 

In  its  brief  announcement,  USDA  said  the 
loan  shutdown  "was  taken  to  counteract  in- 
flationary pressures"  and  to  keep  the  federal 
budget  within  a  $250  bUllon  limit  set  by  Mr. 
Nixon  for  the  current  fiscal  year. 

One  factor  In  the  decision,  sources  said, 
was  the  administration  view  that  emergency 
loans  had  increased  at  an  "alarming  rate" 
after  congressional  moves  this  year  to  liber- 
alize the  assistance  program. 

The  action  provoked  a  sharp  response  from 
the  Ohio  Farm  Bureau  Federation,  which  ac- 
cused the  Nixon  Administration  of  "turning 
its  back  on  farmers  in  the  hour  of  their 
greatest  need." 

"Farmers  are  not  asking  for  a  handout.  All 
we  request  are  loans  to  cover  bona  fide  losses 
which  are  totally  beyond  the  control  of  the 
farmer, "  said  federation  president  Leonard 
Schnell. 

Ohio's  crop  loss  is  estimated  at  $250  mil- 
lion, with  some  areas  reporting  50  per  cent 
of  their  soybeans  stUl  unharvested  because 
of  wet  weather. 

R.  Block  &  Sons  Co., 
Wynne,  Ark..  December  29,  1972. 
DCAK  Senator  FtrtBRioHT:  The  President's 
action  in  denying  disaster  loans  to  farmers 
for  production  of  crops  in  1973  Is  shocking 
and  callous. 

Please  exert  your  considerable  powers  to 
force  reconsideration  of  this  Ul  advised  de- 
cision. If  Government  can  aid  hurricane  vic- 
tims In  the  Wyoming  Valley  of  Pennsylvania 
and  a  stricken  company  like  Lockheed  surely 
it  can  do  no  less  for  stricken  farmers  across 
wide  areas  of  the  Midwest  and  Central 
South. 
With  all  best  wishes  In  your  effort. 
Sincerely  yours, 

Dave  Block,  Jr. 

ElTDONA,  Akk., 
January  12,  1972. 

J.   W.  PUTJnilGHT. 

Dear  Sir:  I'm  a  resident  of  Chicot  County, 
Ark.,  and  a  farmer.  I'm  writing  you  to  let  you 
know  I'm  in  need  of  help.  As  you  know  our 
crops  burned  up  in  the  summer  to  lack  of 
rain.  And  In  the  fall  It  rained  to  where  we 
farmers  couldn't  gather  much  of  it.  We  still 
have  crops  in  the  field  but  can't  gather  It  for 
being  so  wet.  Mcst  of  it  is  ruined.  I've  gone  to 
Farmers  Home  Administration  for  loan  and 
help.  The  man  tells  me  no  money  available. 
I  need  money  for  land  payment,  equipment 
payment  and  a  loan  for  this  year.  Sure  would 
appreciate  it  If  you  all  could  help  me  and 
farmers  In  this  area.  At  this  point  I'm  about 
to  lose  everything  I  have.  Farming  Is  my 
way  of  making  a  living.  I  need  help  now. 
We  need  somebody  to  talk  to  for  some  help. 
Sincerely  yours, 

JXM  AlAXH. 

January  1.  1973. 
Senator  J.  W.  F'ttlbeight, 
Senate  Office  Buildiiig, 
Washington,  D.C. 

Dear  Senator  PtrLBRicHT:  I  am  ■writing 
this  letter  to  protest  the  recent  cutbacks  in 
federal  cost-sharing  funds.  This  action 
comes  at  a  time  when  farmers  in  this  area 
are  experiencing  the  worst  harvest  time  ever. 
I  have  been  a  farmer  for  twenty-six  years, 
and  I  have  been  a  member  of  the  'Veil  County 
ASCS  committee  for  the  past  fifteen  years, 
and  I  can  assure  you  that  this  past  year  has 
been  the  most  adverse  year  for  Yell  County 
farmers  that  any  of  us  can  remember.  If 
FHA  emergency  loans  are  not  available,  then 
many  of  us  will  be  unable  to  continue  farm- 
ing. 

Sincerely  yours, 

M.  Y.  Chivers,  Jr. 


(From  the  Washington  Post,  Dec.  30, 1972] 

Crackdown  Ends  Cheap  REA  Loams 

(By  Bernard  Brenner) 

Continuing  a  sweeping  budget  crackdown 
on  federal  rural  and  farm  spending,  the  ad- 
ministration yesterday  wiped  out  the  low- 
cost  REA  rural  electric  credit  system 
launched  In  New  Deal  days  and  replaced  It 
with   a  system   of  higher-interest  loans. 

A  spokesman  for  rural  cooperatives 
promptly  denounced  the  cutback,  which  Is 
expected  to  cut  federal  spending  in  the  cur- 
rent fiscal  year  by  perhaps  up  to  $279  million, 
and  vowed  to  fight  the  move  on  Capitol  Hill 
"with  all  the  resources  at  our  command." 

Bitter  protests  also  were  expected  from 
other  rural  groups  and  lawmakers  already  up 
in  arms  over  recent  orders  to  curtail  or  eltm  - 
inate  conservation  subsidy  and  emergency 
farm  loan  programs. 

Acting  on  orders  from  the  White  House 
Office  of  Management  and  Budget  (OMB), 
the  Agriculture  Department  announced  the 
REA  change.  It  said  the  Rural  Electrifica- 
tion Administration  (REA)  would  halt  Its 
traditional  program  of  direct  federal  loans  to 
rural  electric  and  telephone  systems,  at  a 
fixed  2  per  cent  Interest  rate,  effective  Jan.  1. 

Tlie  REA  program,  launched  In  1935  to 
bring  light  to  a  countryside  still  partly  liv- 
ing In  an  oil  lamp  and  candle  age  since  has 
electrified  practically  all   rural   areas. 

In  place  of  the  old  program,  officials  said 
future  REA  loans  would  be  made  with  a  pri- 
vate fund  Insured  or  guaranteed  by  the 
government.  Interest  on  the  Insured  loans 
will  be  5  per  cent,  a  spokesman  said. 

Robert  D.  Partridge,  general  manager  of 
the  National  Rural  Electric  Cooperative  As- 
sociation, a  trade  association  for  some  1.000 
REA  co-ops.  told  newsmen  his  group  would 
urge  President  Nixon  to  reverse  the  action 
and  fight  on  Capitol  HUl  should  that  fall. 

January  9,  1973. 

Dear  Senator  FVlbricht:  Will  you  please 
tell  me  why  the  Administration  abolished 
the  Rural  Electrification  Act? 

Our  government  gives  millions  of  dollars 
to  other  countries.  My  husband  worked  hard 
all  his  life,  and  gave  payments  to  Social  Se- 
curity. Now  1  am  an  eighty  year  old  widow 
living  on  Social  Security.  I  do  without  foods 
that  I  need,  because  they  cost  too  much.  I 
feel  around  the  house  In  the  dark  Instead 
of  turning  on  a  light,  trying  to  save  on  my 
electric  bill.  If  the  abolishment  of  the  Rural 
Electrification  Act  Is  permitted  to  stand  my 
electric  bills  will  be  Increased. 

Win  you  please  do  what  you  can  to  see 
that  my,  and  many  others,  condition  Is  not 
made  worse? 

Yours  truly, 

Mrs.  Beateick  Clayton. 

Mt.  JfDEA.  Ark.. 

January  13,  1973. 

SEN.ATOR  J.  W.  PtTLBRlGHT. 

Nerc  Senate  Office  Building, 
Washington,  D.C. 

Dear  Sm:  Due  to  the  abolishment,  by  ex- 
ecutive action,  of  the  REA  2''>  Loan  Program, 
I  feel  It  necessary  to  send  this  letter  to  let 
you  know  that  we  of  the  Newton  County 
Area  are  opposed  to  such  action. 

We  request,  since  the  borrowed  money  Is 
being  repayed,  that  you  oppose  this  action 
also. 

My  yearly  salary  Is  hardly  above  the  $5,000 
bracket,  but  I  do  try  to  make  an  honest  liv- 
ing. Such  action  causing  an  Increase  in  re- 
tail prices  for  electric  service  could  make 
the  difference  In  getting  by  and  becoming  a 
poverty  victim. 

So  many  other  programs  and  actions  st>ch 
as  the  War  Debts  and  various  poverty  pro- 
grams have  proved  futile,  and  are  not  paying 
off!  But  this  program  Is. 
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Please  voice  opposition  to  the  abolishment 
r4  the  REA  2',    Loan  Program. 
Yours  truly, 

Stanley  Taylor. 

GrNTEY,  Ark.. 
January  13.  1973. 
Dear  Sexator:  I  know  you  are  real  busy 
i.i;t  we  would  like  for  you  to  do  what  ever 
u  can  to  help  retract  what  the  administra- 
3n  has  done  to  the  REA.  It  will  make  a 
od  many  if  ac  older  people  have  to  be 
ihout  for  we  are  on  a  limit  Income  It 
:ms  to  me  like  they  are  letting  the  ax  faU 
.  the  ones  leait  able  to  bear  the  burden  so 
lat  ever  you  can  do  will  be  appreciated 
lauks. 

Mrs.  Winnie  Severn. 

Gentry,  .Ark. 

n'.^tor  j.  w.  fulbricht. 
.\tu-  Senate  Office  Building. 
\^a!,hlngton.  DC. 

Dear  Sir:  We  are  writing  to  you  in  regards 
the  abolishing  of  the  Rural  Electrification 
At:. 

We   rai.se   broilers  on  our  farm  and   I  am 

re  you  are  aware  of  the  threat  to  this  in- 
dtstry.  Having  the  danger  of  higher  electric 
rves    with    added    deduction    in    Income — 

jald  certainly  cause  us  and  other  farmers 
fi  lanclal  dLsaster.  I  am  sure  you  can  under- 
s';;nd  we  could  not  continue  farming  with 
aiy  kind  of  a  living  if  these  things  come 
alioiit.  We  like  the  f.^rm  and  want  our  chil- 
G  en  reared  on  the  :arm.  but  we  need  to  make 
a  living  also.   Pleare   do   not  allow   them  to 

lollsh  the  Rural  Electrification  Act  as  we 

rtainly  do  not  need  the  added  expense  of 

gher  electric  rates.  Tnank  you. 

Mr.  and  Mrs.  Cecil  Sarratt. 

Bentonville.  Ark.. 

January  19.  1973. 
Df^r  Sir:  Please  don't  let  them  abolish  the 
R^A  2'     loan. 

Here  are  our  reasons.  First  off  we're  farm- 
e*;.  We  have  come  to  depend  upon  the  use 
o    electric  service. 

We  use  it  to  cook  with — heat  with — hot 
v.feter  heater:  It  also  supplies  all  of  our 
wpter  for  the  home  and  the  feed  lots. 

We  also  use  it  to  heat  the  farrowing  houses 
f^r   o\ir  sows  and   little   pigs. 

If  the  REA  low  loan  cost  is  abolished,  the 
ptice  of  the  electric  service  would  be  out  of 
o  XT  means.  And  I  don't  know  what  we  would 
dp  without  this  service. 
Sincerely. 

Mr   and  Mrs.  Howard  Ti.'RNer, 
Rt.  2.  Box  I94A.  Bentonville,  Ark.  72712. 

Rogers.  Ark.. 
January  8,  1973. 

W.  FULBRIOHT. 

De.\r  Sir:  I  understand  the  Rural  Electrl- 
fitation  Act  of  1944  has  been  abolished  by 
tl  le  Administration.  I  think  it  will  mean 
h  eher  electric  rates.  It  has  been  the  means 
o  helping  the  rural  people  to  a  better  life. 
I'  still  is  needed  to  help  rural  people  who 
w  ant  to  build  homes  and  enjoy  rural  living. 
Sincerely, 

P.  G.  Kirk. 

Rogers.   Ark. 

Honorable  Senator  Fulbright:  I  am  writ- 
ing this  letter  as  an  urgent  message  to  all 
A  rkansas  Congressmen  and  Senators,  ask- 
iiig  each  ones  help  in  solving  the  greatest 
p  roblem  ever  to  face  the  Rural  Electriflcatlou 
f  roijTam. 

As  you  know,  last  week  the  Adminlstra- 
t  on.  by  Executive  action,  abolished  the 
F  ural  Electrification  Act.  If  permitted  to 
s  iind,  it  will  destroy  the  REA  low  interest 
li>an  program  and  with  it  many  of  the  rural 
eiectric  systems 

T'ne  REA  program  Is  not  a  give-away  such 
afe  many  we  know  today.  In  fact  the  govern- 
t  lent   has  not   lost   one   dime   on   the   pro- 


gram  In   its  36  years   of  existence.  It  is  in 
fact  being  repaid  with  Interest. 

As  a  citizen  of  the  great  state  of  Arkansas 
I  ask  you  not  to  le;  the  a'jollshment  of  the 
REA  2^;    loan  program  be  permitted. 

There  Is  no  need  for  this  type  of  action, 
as  we  taxpayers  cannot  much  longer  handle 
these   high   cost   money   Increases. 

I  am  sure  you  will  not  let  this  change 
be  made. 

Respectfully. 

Mr.  &  Mrs.  Richard  B.  Hyltom. 

Gentry,  Ark. 
December  8, 1972. 
Senator  J.  W.  Ft'LBRicHT, 
Wa'ihinqton.  D.C. 

Sir:  It  has  been  brought  to  our  attention 
that  the  Rural  Electrification  Act  has  been 
abolished  as  of  last  week.  Also  that  it  \k\\\ 
force  the  patrons  to  pay  prices  much  above 
our  ability  to  pay.  Especially  the  older  people 
like  us  who  are  trying  to  live  in  our  own 
homes  on  a  very  limited  Income. 

We  may  be  forced  to  burn  wood,  use  coal 
oil  lamps  and  draw  water  from  the  well. 

Ple.ise  help— help. 

Mr.  &  Mrs.  Wm.  Mullen. 


Jasper,  Ark., 
January  9.  1973. 
Senator  J.  W.  FulBRIght, 
Washingtor..  D.C. 

Dear  Sir:  We  have  never  written  to  a  Sen- 
ator before;  but  now,  all  of  us  country  peo- 
ple, who  depend  on  Rural  Electric,  need  your 
help  desperately. 

Last  week  the  Rural  Electrification  Act  was 
abolished.  As  we  understand  it.  loans  to  the 
REA  at  ?^.'-  interest,  as  made  passible  by  the 
Pace  Act  of  1944,  will  not  be  available  any 
longer. 

We  wonder  If  the  Administration  would 
have  abolished  this  Act  if  they  had  known 
how  many  elderly  and  disabled  persons  now 
live  in  rural  areas,  because  they  can  not  af- 
ford the  high  taxes  and  expensive  property  In 
town.  Many  of  us  live  on  Social  Security, 
Pensions,  and  Welfare  checks.  Rural  electric 
rates  are  already  higher  than  in  town;  and 
unless  the  REA  is  able  to  get  the  2  90  loans, 
they  will  have  to  increase  the  retail  rates  to 
us  members. 

Will  ycu  please  do  all  you  can  to  help  us 
rural  people,  who  need  to  have  the  Rural 
Electrification  Act  reinstated? 

Thank  you  for  your  help. 
Resjjectfully, 

William  K.  Barrett. 
Winifred  C.  Barrett. 

Bentonville,  Abk., 

January  8,  1973. 
Senator  J.  W,  Ptlbright, 
Washington,  D.C. 

Honorable  Senator:  We  are  writing  to  ask 
your  opposition  to  the  abolishment  of  the 
REA,  2'!  loan  programs. 

We  feel  that  if  these  cooperatives  are 
forced  to  pay  a  high  rate  of  interest,  many 
of  them  will  be  destroyed,  leaving  rural  peo- 
ple without  electricity.  Those  who  survive 
will  be  forced  to  raise  rates  and  this  will 
truly  hurt  the  farmer.  Since  the  government 
is  not  losing  on  the  program,  we  can  see  no 
reason  for  the  abolishment.  Please  oppose 
it. 

Tours  truly. 

Mr.  and  Mrs.  Arthur  Townsend. 

Rogers,  Ark. 
Senator  J.  W.  Fulbright, 
New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Fulbright:  I  aw  writing  to 
you  In  regards  to  the  Rural  Electrification 
Act,  which  last  week  was  abolished  by  execu- 
tive action,  and  this  will  hurt  all  of  your 
constituents  that  have  b«en  loyal  to  you 
here  in  Arkansas,  that  are  covered  by  R,E.A. 
(Carroll  Electric  Coop). 


We  are  paying  a  large  rate  now  and  if  they 
have  to  raise  rates  like  they  say  they  will 
have  to.  It  makes  It  hard  on  people  like  us 
with  fixed  income  or  low  incomes  with  no 
other  source  of  power.  Ple.ise  Isn't  there 
something  you  and  our  other  Senators  from 
Arkansas  can  do,  to  help  the  average  person 
in  your  state.  Would  like  to  hear  from  you 
on  the  matter  if  you  have  time. 
Respectfully  yours, 

Joe  Scanlon. 

Rogers;  Ark., 
January  10, 1973. 
Senator  J.  W.  Fulbright, 

New  Senate  Office  Building, 
Washington.  DC. 

Senator:  In  the  lust  24  months  we  in 
northwest  Arkansas  have  been  subjected  to 
splraling  prices  for  everything  from  gro- 
ceries and  daily  living  expenses  to  payroll 
deduction  taxes  and  social  security  in- 
creases. This  is  very  discouraging  to  me,  as 
a  wage  earner  for  my  family,  to  see  my  dol- 
lars siphoned  away  by  our  bureaucratic 
process  and  spent  in  a  reckless  and  fooli.sh 
manner. 

To  be  specific,  I  refer  to  the  recent  abol- 
ishment of  the  Rural  Electrification  Act  by 
the  current  administration.  I  disapprove  of 
this  action  since  this  would  mean  another 
increase  in  our  cost  of  living.  I  appeal  to 
you  as  a  concerned  citizen  to  use  your  ca- 
pable influence  to  reverse  this  administrative 
act. 

Respectively, 

Preston  L.  Gardner. 

Keck's  Colonial  House, 

Fella  Vista,  Ark. 
Senator  J.  W.  Fulbright. 

Greetings  Sir:  Don't  kill  the  R.E.A.  Pro- 
gram. If  you  are  for  the  little  man — The 
small  farmer.  The  Small  Business  Man,  The 
Poor  boys — then  Vote  to  keep  R.E.A.  Cut 
the  Graft  and  Greed  of  the  Big  Boys. 

The  big  get  bigger — the  Small  get 
Smaller — with  the  help  of  the  Senate  & 
Congress,  Why? 

Respectfully, 

Mr.  Clark  Keck, 
Mr.  E.  E.  Keck. 

[From  the  Arkansas  Gazette,  Jan.  13,  1973] 

Order   To  End   Loan   Program  Hurts 

Arkansas 

Arkan.sas  will  be  one  of  the  states  hardest 
hit  by  the  Nixon  administration's  cancella- 
tion of  cut-rate  housing  loans  for  rural 
families. 

The  administration  Tue.^day  ordered  field 
officers  of  the  Farmers  Home  Administration 
to  cancel  Inunediately  rural  low-interest 
housing  loans  grants  and  1  per  cent  loans  to 
build  farm  labor  housing,  and  rental  and  co- 
operative housing  loans  for  rural  areas.  Loans 
for  individual  family  housing  comprise  the 
largest  portion  of  the  FHA  housing  program. 

In  fiscal  year  1972  Arkansas  ranked  fifth 
m  the  nation  In  the  receipt  of  FHA  housing 
loans. 

At  the  end  of  the  last  fiscal  year  the 
Arkansas  oifice  of  the  FHA  had  made  5,467 
housing  loans  totaling  $64,971,090.  Of  those 
loans.  3,095  were  subsidized  low-interest 
loans  totaling  $40,401,380. 

The  FHA  has  the  authority  to  make  hous- 
ing loans  at  7.25  per  cent  interest  to  families 
who  live  in  communities  with  a  population  of 
less  than  10,000  and  who  cannot  find  housing 
loans  elsewhere.  If  the  family's  Income  Is  less 
than  $7,000.  the  FHA  had  the  authority,  until 
Tuesday,  to  give  that  family  a  subsidized  loan 
for  as  low  as  1  per  cent  Interest.  Only  the 
subsidized  loans  have  been  canceled. 

As  of  November  30,  In  fiscal  year  1973  the 
Little  Rock  office  of  the  FHA  had  made  2,382 
housing  loans  totaling  $30,846,570.  Of  those 
loans,  1,380  were  low-Interest  loans  totaling 
$19,424,380. 
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The  FHA  has  also  been  ordered  to  cease 
giving  "conditional  commitments"  to  rural 
housing  builders.  Formerly  the  FHA  had  the 
authority  to  tell  a  builder  that  if  his  housing 
met  FHA  specifications,  the  FHA  would  give 
an  eligible  applicant  a  loan  to  buy  the  house 
if  the  funds  were  available. 


McClure  Realty  Co., 
Malvern,  Ark.,  January  10,  1973. 
Senator  J.  William  Fulbright, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Sematos:  It  was  with  a  great  deal  of 
concern  and  disappointment  that  I  read 
today's  paper  which  sets  out  the  fact  that  the 
Nixon  administration  has  frozen  the  rural 
bousing  loans.  I  am  particularly  concerned 
about  the  Farmer's  Home  Adnxinlstratlon 
loan  program  which  has  been  so  useful  and 
successful  in  our  area.  This  program  has  pro- 
vided many  modern  homes  for  rural  low 
Income  families  who  could  not  afford  one 
any  other  way. 

If  there  Is  anything  that  you  can  do  to 
reverse  the  current  decision  by  the  Nl.Kon 
administration,  I  would  certainly  appreciate 
your  help.  I  am  sure  I  speak  for  most  of  the 
other  citizens  of  the  state  of  Arkansas. 

Thanks  very  much  for  your  consideration. 
Yours  very  truly, 

George  L.  McClijrk. 

Dover,  Ark., 
January  12,  1973. 
Hon.  J.  W.  Fulbright, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  FrLBRicHT:  I  am  a  VISTA 
Volunteer  working  as  a  housing  aide  with  a 
Community  Action  Agency  here  In  West 
Central  Arkansas  called  the  Arkanseis  River 
VaUey  Area  Council  (ARVAC). 

I  have  becom.e  Increasingly  aware  of 
alarming  indications  that  the  rural  housing 
program  and  Federally  assisted  programs 
generally  are  being  drastically  cut  back.  I 
understand  that  the  Administration  plans 
to  curtail  some  housing  programs,  eliminate 
others,  and  impose  moratoriums  on  still 
others. 

As  an  omen  of  what  may  be  coming.  I  have 
Just  found  otit  that  the  Interest  credit  pro- 
gram of  the  Farmers  Home  Administration 
has  been  frozen.  Tlie  Interest  credit  program 
when  combined  with  a  FmHA  502  New  Home 
Loan  or  a  FmHA  504  Home  Repair  Loan  is  the 
only  large-scale  ongoing  housing  program  in 
rural  areas  which  can  and  has  brought  de- 
cent housing  Into  the  reach  of  low  Income 
peoples. 

It  would  seem  that  only  immediate  and 
effective  Congressional  pressure  can  prevent 
the  elimination  of  the  rural  housing  pro- 
gram. 

I  urge  you  to  do  what  you  can  to  reverse 
the  present  Administration  plans  for  the 
sake  of  the  many  low  Income  people  who  are 
«o  desperately  in  need  of  decent  living 
conditions. 

ThaiUc  you  for  your  time  and  attention. 
Sincerely  yours, 

Greg  Haag, 
VISTA  Volunteer. 

Beardek.   Ark.,  January  12,  1973. 
Hon.  J.  W.  Fulbright, 
U.S.  Senator,  U.S.  Senate, 
Washington,  D.C. 

Dear  Sir:  I  am  alarmed  that  the  Adminis- 
tration may  curtail  some  housing  programs, 
particularly  the  programs  that  are  designed 
to  help  low  Income  families.  I  am  an  Action 
Volunteer  working  in  a  rural  area  and  as- 
signed to  aiding  low  income  families  obtain 
loans  for  housing.  1  am  able  to  help  some  of 
these  families  obtain  or  improve  their  hous- 
ing through  the  subsidy  programs  of  the 
timers  Home  Administration.  However 
there  are  still  a  great  number  that  cannot 
even  qualify  for  these  subsidized  loans. 


The  emphasis  should  be  aimed  at  improv- 
ing rather  than  curtailing  our  present  hous- 
ing programs  if  we  are  to  help  reduce  the 
blight  of  shameful  housing  in  America. 

I  urge  that  you  propose  or  support  legisla- 
tion that  will  persuade  the  Admiuistratloii 
to  reverse  Its  present  plans  in  respect  to  cur- 
tailing subsidized  housing  programs  for  the 
poor. 

Respectfully, 

William  J.  Mason. 

Heber  Homes,  Inc., 
Heier  Springs,  Ark.,  January  9,  1973. 
J.  William  Fulbright, 
Congressman  from  ArkaTisas, 
Washington.  DC. 

Gentlemen:  I  was  Just  informed  that  the 
President  has  stopped  all  government  subsi- 
dized housing  programs.  As  you  know,  this  is 
a  very  badly  needed  program  for  Arkansas 
and,  over  all.  It  has  been  a  big  success  in 
helping  those  people  who  needed  it  most  in 
this  country.  Undoubtedly,  the  President  has 
gone  off  the  deep  end  since  his  overwhelm- 
ing re-election  vote. 

I  was  under  the  Impression  that  we  »'ere 
to  stop  sending  money  overseas,  such  as  to 
the  stupid  Viet  Nam  war,  and  use  the  money 
for  our  own  people.  No  sooner  does  this  pro- 
gram get  started  good  than  it  is  stopped. 

I  would  appreciate  your  using  your  in- 
fluence to  get  this  program  reinstated  as  soon 
as  possible;  by  "this  program"  I  mean  the 
Farmers  Home  Administration  low-Income, 
government  subsidy  loans.  This  program  is 
very  vital  to  our  area's  economy.  I  would  ap- 
preciate your  immediate  attention  on  this 
matter. 

Please  advise  me  your  course  of  action  and 
feelings  regarding  this  situation. 
Verj'  truly  yours, 

Ben  F.  Caston, 
An  Arkansas  Constituent. 

(From  the  Arkansas  Gazette,  Jan.  3,   1973] 

History    Recalled    in    Death   or   REAP 
(By  Leland  DuVall) 

Rural  Environmental  Assistance  Program 
Is  a  new  name  for  one  of  the  oldest  farm 
programs.  Perhaps  it  should  be  referred  to 
in  the  ptist  tense;  the  Nixon  administration 
killed  it  by  edict  with  an  announcement  re- 
leased this  week  and  retroactive  to  December 
22. 

REAP,  operated  under  its  earlier  names, 
dates  back  to  the  New  Deal  and  one  form 
was  Included  In  the  old  Agricultural  .Adjust- 
ment Act,  which  also  was  known  as  the 
Triple-A.  From  the  beginning,  the  mission 
has  been  unchanged.  It  was  designed  and 
operated  as  a  government-assisted  effort  to 
make  certain  that  the  land  and  water  re- 
sources of  this  country  would  be  used  wisely 
and  would  be  preserved  for  the  benefit  of 
future  generations. 

About  two  thirds  to  three  fourths  of  the 
raw  materials  on  which  the  American  econ- 
omy Is  based  are  agricultural  in  origin.  The 
demand  for  these  raw  materials  has  been 
expanding  rapidly  because  of  increased  popu- 
lation, greater  demands  In  the  export  mar- 
kets and  the  expansion  of  per  capita  con- 
sumption resulting  from  Improved  Income 
and  corresponding  gains  in  the  standard  of 
living  of  consumers. 

The  Agricultural  Conservation  Program, 
which  was  renamed  REAP,  was  a  national  ef- 
fort to  make  certain  tliat  sou  and  water 
resources  would  be  adequate  to  meet  these 
growing  needs.  In  the  early  days  of  the 
republic,  no  one  con.=idered  this  matter.  Land 
resources  v.ere  regarded  as  inexhaustible. 
Each  squatter  homesteaded  a  little  plot, 
cleared  and  burned  the  trees  and  farmed  the 
new  land  until  the  fertility  declined.  Then 
he  moved  to  a  new  location  and  homesteaded 
another  farm. 

In  time,  the  process  coverwl  almost  all  the 
land  that  was  suitable  for  farming — and  a 
great    deal    that    should    never    have    been 


cleared  or  broken  In  the  first  place.  The  early 
farmers  simply  mined  the  soil  of  its  nutrients 
and  their  legacy  was  about  as  valuable  as  en 
abandoned  strip  mine.  Crop  rows  often  ran 
down  steep  hills  and  marked  the  paths  oi 
future  gullies.  Soil  melted  and  flowed  In  .t 
thick  slurry  to  the  creeks  and,  eventually,  to 
the  mouths  of  the  rivers. 

On  the  plains,  farmers  stripped  the  cover 
from  the  fields — In  the  process  of  mlnlnu- 
the  soli — and  wind  erosion  proved  to  l>e  a'., 
least  as  destructive  as  the  washing. 

The  climax  was  reached  In  the  1930  decade. 
Land  fertility  In  the  uneven  sectors  of  states 
such  as  Arkansas  had  dropped  to  a  level 
that  made  farming  an  impossible  assignment . 
Even  when  the  land  was  new.  farming  had 
been  a  subsistence  occupation  that  offere<i 
little  opportunity  for  profit.  When  the  fer- 
tility, accumulated  over  the  centuries  by  the 
process  of  plant  growth  and  decay,  ^-as  used 
(or  mined  out)  survival  became  impossible 
and  large  numbers  of  farms  were  atmndoneti. 

For  the  most  part,  the  act  of  packing  up 
and  moving  away  was  not  particularly  spec- 
tacular. It  attracted  attention  only  when  the 
migration  became  massive  as  families  herded 
together  on  the  roads  to  California  or  some 
other  promised  land.  Observers,  writers,  con- 
servationist and  politicians  noted  the  lem- 
ming-like filghts  from  the  desolate  regions. 

On  the  Great  Plains,  the  results  of  soil 
abuse  were  quite  spectacular.  They  took  th«» 
form  of  massive  dust  storms  that  buried 
fences  smothered  houses  and  utterly  de- 
stroyed the  fertility  that  remained  after  the 
years  of  unwise  cropping.  Land  that  onoe  had 
supported  a  variety  of  living  creatures  Uireat- 
ened  to  become  a  permanent  desert.  (This 
statement  is  not  an  exaggeration.  Similar 
disasters  have  been  experienced  around  the 
world  and  some  of  the  great  deserts  once 
supported  important  civilizations.) 

Our  current  ecologlsts  and  environmental- 
ists who  may  not  remember  the  "black  dust- 
ers" and  the  red  rivers  may  take  a  less  dismal 
view  of  current  conditions  if  the^  would 
examine  the  huge  problem  in  relation  to  the 
past  and  the  possible  developments  of  the 
future.  The  added  perspective  might  enable 
them  to  see  that  the  worst  water  pollution 
even  known  on  this  continent  was  registered 
when  soil  erosion  was  a  natural  byproduc. 
of  farming.  In  those  days,  virtually  all  tiie 
rivers  ran  thick  with  miKl.  which  is  a  seri- 
ous pollutant.  The  black  duster  probably  was 
the  worst  form  of  air  pollution  ever  en- 
countered In  this  country  and  It  certainly 
covered  a  larger  area  than  any  of  our  curreu' 
trouble  spots.  The  whole  Los  Angeles  smudge 
pot  would  cover  no  more  territory  than  Hall 
County,  Tex.;  the  black  dusters  swept  acro5.<^ 
many  states — from  North  Dakota  to  the 
Gulf — and  their  pollvitlon  spread  its  films  in 
Arkansas  and  many  states  that  contributed 
nothing  to  the  contamination  of  the 
atmosphere. 

This  little  recounting  of  recent  history  L"; 
necessary  in  order  to  bring  into  focus  the 
government  program  that  t)ecame  known  a?^ 
REAP. 

Back  in  the  1930  decade — when  the  hills 
were  melting  in  the  spring  rains  and  run- 
ning down  to  the  sea  and  when  the  Great 
Plains  were  being  rearranged  into  a  desert — 
the  true  con.'iervaiionlsts  knew  that  landown- 
ers, as  a  group,  would  not  and  could  not 
solve  the  problems  without  assistance.  The 
tradition  of  "mining  tne  soir'  was  so  well 
established  that  an  incentive  for  change  was 
essential.  Proceeding  by  trial  and  error,  the 
conservationists  (in  and  out  of  government) 
developed  a  plan  that  would  provide  both 
the  Incentive  and  the  technical  assistance 
that  would  assure  success  of  the  effort  to 
save  and  use  the  country's  soli  and  water 
resources. 

The  Soil  Conservation  Service  would  pro- 
vide the  technical  assistance  and  would  help 
the  landowners  learn  and  apply  the  tech- 
niques that  would  make  the  best  use  o?  soil 
and  water  resources. 
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Predecessors  of  the  agency  now  known  as 
Agricultural  Stabilization  and  Conserva- 
Service  would  provide  assistance   In   a 
mber  of  ways,  including  cost-sharing  for 
work  that  could  not  be  Justified  com- 
l?tely  on  the  basis  of  economic  benefits  to 

owners. 
Other   agencies   would   contribute   to   the 
'>iJort  to  stimulate  conservation  of  the  basic 
1  and  wat«r  resources.  The  Agricultural  Ex- 
e^sion  Service,  primarily  an  ■■educational" 
ncy.  would  emphasize  the  benefits  of  con- 
ej-vatlon  as  part  of  its  comprehensive  pro- 
m.  Farmers  Home  Administration  would 
ke  loans  to  help  finance  some  conserva- 
n  projects.  The  Forest  Service  would  dem- 
strat«   the  benefits  of  good   conservation 
practices  on  its  land.  In  the  early  .  ays  of  the 
ram.    the    Civilian    Conservation    Corps 
n.structed     demonstration     projects     and 
Iped  spread  the  gospel  of  conservation.  Vir- 
ijally  all   the   farm-oriented  agencies   (and 
in  the  Interior  Department)   got  into 
act. 
The  net  result  of  this  essential  effort  was 
c  the     traditions"  of  agriculture  were  re- 
iiten.  The  idea  of  "mining"  the  soil  was 
by  farming  methods  designed  to  re- 
ad fertility  while  continuing  the  process  of 
wing  crops. 

No  one  should  need  to  be  reminded  of  the 
importance  of  this  new  concept,  not  only  to 
landowners    but    to    the    country    as    a 
lole.  The  six-inch  crust  of  topsoU  provides 
o  thirds  to  three  fourths  of  the  raw  mate- 
Is  for  the  American  economy;  if  too  much 
it    Is    destroyed,    everyone    suffers.    For- 
\  nately.  soil  and  water  are  ■■renewable  "  re- 
rces. 
REAP  and  its  predecessor  programs  served 
a  sort  of  extra  incentive  to  Induce  land- 
mers   to  carry  out   conservation   practices 
at  could  not  be  Justified  by  the  Immediate 
urns    to    farmers    but    that    had    lasting 
nefits   for  the  country   as   a   whole.   Costs 
•re  shared  by  the  government  only  on  prac- 
which  farmers  and  ranchers  would  not 
ve    carried    out    (to    the    needed    extent) 
thout  assistance.  These  practices  Included 
ver  crops  and   reforestation   on   worn-out 
Ids  where  the  owner  could  not  expect  to 
rive  a  near-term  return  on  the  Investment. 
ey    also    included    water    Impoundments, 
xsion  control  and  the  addition  of  phosphate 
limestone  to  fields  that  were  so  poor  that 
uire  could  hardly  gain  a  foothold  in  ber 
:  ort  to  rebuild  the  topsoll. 
The    program   has   been   in   operation   for 
1  mast  four  decades.  During  the  period,  the 
fe  rtility  of  farm  land  in  the  United  States 
s   been    improved   significantly.   Yields   of 
and  feed  crops  have  risen  at  a  spectacu- 
rate.  Admittedly.  REAP  and  its  predeces- 
were   responsible   for   only   part   of  the 
n.    Better    seed    and    improved    farming 
thods  may  have  been  responsible  for  most 
the    improvement    but    the    best    hybrid 
n  produces  only  a  poor  yield  when  it  is 
anted  on  an  eroded  field. 
The  net  result  of  all  the  Improvements — 
nservation.  better  management  and  other 
igraded  farming  practices — has  been  ample 
ppUes  of  food  and  fiber  for  an  expanded 
ulation  with  increased  buying  power.  In 
itlon.   agriculture    has   produced   for   an 
paiided  export  market. 
All   this  would  not  have  been  possible  if 
e  general  fertility  of  the  nation's  soil  had 
been  improved  over  the  years  and  REAP 
id  its  predecessors  (in  conjunction  with  the 
her  government  agencies)    contributed  to 
.e  improvement. 

The  other  major  benefit  derived  from  the 
)ecial  effort  has  been  a  general  upgrading  of 
I?  environment.  Streams  run  clearer  than 
er  before,  which  means  that  the  potential 
Iter  supplies  for  cities  have  been  increased 
:d  improved.  Dust  storms  have  been  halted 
id  the  wind  no  longer  rearranges  the  land- 
I  ape  and  threatens  to  create  deserts. 
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Now  President  Nixon  has  killed  REAP  with 
a  stroke  of  his  executive  pen.  His  argument, 
as  restated  by  a  spokesman  for  the  Agricul- 
ture Department,  was  that  the  program  no 
longer  was  needed.  The  battle  has  been  won. 

Persons  familiar  with  the  situation  be- 
lieve there  are  still  marginal  projects — those 
that  benefit  the  community  and  the  nation 
as  a  whole  but  may  not  provide  an  Immedi- 
ate profit  to  the  landowner — which  will  be 
postponed  or  abandoned  If  the  government 
does  not  share  the  cost. 

Green  Forest  Schools, 
Green  Forest,  Ark.,  January  12, 1973. 
Senator  J.  W.  Ftn-BRicHT, 
New  Senate  Office  Building, 
Wa^shington,  D.C. 

De.\r  Mr.  Pulbricht:  Many  of  the  people 
In  our  area  are  deeply  concerned  with  the 
F>residenfs  program  as  it  applies  to  the 
people  of  the  rural  areas  of  our  state  and 
nation. 

We  understand  he  is  terminating  the  R.  E. 
A.  P.  program,  which  has  been  very  beneficial 
to  the  small  farmers  of  Arkansas,  as  well 
as  a  fine  conservation  program. 

Also,  we  have  been  informed  that  the 
Rural  Electrification  Act  has  been  abolished. 
Having  lived  in  the  rural  area  all  my  life,  I 
remember  what  country  life  was  like  before 
R.  E.  A. 

Last,  but  very  important.  I  understand  the 
appropriation  for  the  EHementary  Second- 
ary Education  Act  of  1965  is  being  drastical- 
ly curtailed,  and  probably  eliminated  in 
the  near  future. 

It  seems  to  me  that  all  the  above  pro- 
grams are  vital  to  the  economy  of  our  coun- 
try and  we  hope  you  will  do  what  you  can 
to  see  that  they  are  continued. 

I  get  the  Impression  that  the  President's 
program  Is  to  make  the  rich  richer,  and  the 
poor  poorer.  I  think,  if  he  Is  really  sincere 
about  economizing,  he  should  begin  abroad 
by  eliminating  some  of  the  waste  which  is 
so  prevalent. 

Sincerely  yours, 

RtTE  Griffith, 
Superintendent  of  Schools. 


Peoples  Bank  and  Trust  Co., 
Mountain  Home,  Ark..  January  2, 1973. 

Hon.  J.  W.  FtTLBRIGHT, 

U.S.  Senate, 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Senator  F^lbricht:  This  letter  is 
in  regard  to  the  termination  of  the  Rural 
Environmental  Assistance  Program  (REAP). 

Our  area  is  made  up  primarily  of  small 
farmers  who  match  the  cost-sharhig  of  the 
REAP  program  with  their  own  funds  for 
conservation  practices  totaling  approximate- 
ly $100  thousand  annually.  We  feel  the 
termination  of  this  program  will  be  detri- 
mental to  the  Nation's  economy.  This  pro- 
gram has  been  more  beneficial  to  farm  peo- 
ple and  the  entire  Nation  than  any  other 
government  farm  program  since  it  was  es- 
tablished under  the  Soil  Conservation  and 
Domestic  Allotment  Act  of  1936. 

We,  as  a  financial  Institution,  urge  you  to 
make  a  vigorous  elTort  to  restore  the  Rural 
Euviromnental  Assistance  program  as  funded 
by  Congress. 

Tours  truly, 

NEn,  Nelson, 
Executive  Vice-President. 


De  Qtteen.  Ark., 
December  27,  1972. 
Hon.  J.  William  Flt.bright. 
VS.  Senate, 
Washington.  D.C. 

Dear  Senator  Fulbricht:  Once  again  the 
battle  is  on  for  the  ACP-REAP  (Rural  En- 
vironmental Assistance  Program),  and  we 
urgently  need  your  support. 

There  was  a  notice  in  our  local  paper  today 


that  the  REAP  program  is  terminated  to 
assist  in  curbing  government  spending.  So 
once  again  we  farmers  are  to  bear  the  brunt 
of  cut  in  government  spending. 

Sir,  I  know  this  ACP-REAP  Program  has 
been  brought  to  your  attention  time  and 
time  again  by  our  state  farmers. 

I  hope  you  will  give  this  battle  your  whole- 
hearted support  for  the  benefit  of  Arkansas 
farmers  and  for  the  nation  as  a  whole. 
Thank  you  sincerely, 

Robert  Higgins. 

Horatio,  Aek., 
December  28.  1972. 
De.\r  Senator  Fulbright:  In  as  much  as 
the  land  and  other  natural  resources  are 
America's  most  valuable  possessions.  I  was 
disappointed  to  read  in  my  local  paper  that 
the  President  has  cancelled  the  Rural  En- 
vironmental As.sistance  P>rogram.  In  my 
opinion  the  importance  of  this  program  has 
been  under-estimated. 

Please  get  behind  a  movement  to  re-in- 
state this  valuable  environmental  protection 
program. 

Thank  you, 

Ty  Cobb. 

De  Queen,  Ark., 
December  27,  1972. 
Dear  Senator  Fulbright:  We  small  farm- 
ers  and   the  Nation   as  a  whole  needs   the 
REAP  Program. 

Please  try  to  get  it  reinstated. 
Thank  you, 

Dan  Caldwell. 

Lamar,  Ark., 

January  3,  1973. 

Hon.  J.  W.   Ft-LBRIGHT, 

Senate  Office  Building, 
Washington,  DC. 

Dear  Senator:  We  the  farmers  know  that 
in  the  past  you  have  supported  our  program, 
and  at  this  time  we  need  your  help  on  the 
Rural  Environmental  Assistance  Program. 

The  farmers  in  this  area  depend  on  this 
program  to  better  establish  permanent  pas- 
tures and  conserve  our  soil  for  the  future 
generation. 

We  greatly  appreciate  your  voting  record  In 
the  past  Legislation,  affecting  the  farmers  in 
the  past. 

Sincerely, 

Llo'td  Renolds. 

Horatio,  Ark., 
December  28,  1972. 
Hon.  J.  William  Fulbright, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Fulbright:  The  paper  here 
stated  yesterday  that  the  Rural  Environ- 
mental Assistance  Program  has  been  termi- 
nated to  cut  down  government  spending. 

As  a  farmer  in  a  small  rural  community  I 
am  directly  affected — as  are  countless  oth- 
ers— I'm  a  bit  puzzled  as  to  how  ending  this 
program  will  be  more  effective  in  curbing  gov- 
ernment spending  than  say  cutting  down  on 
space  and  defense  programs.  Surely  saving 
our  environment  can't  be  any  less  important. 

I  am  asking  you  to  check  into  this  matter 
and  work  to  get  this  program  started  again. 
Sincerely, 

Dean  Watson. 


EUGENE  L.   ■WYMAN 

Mr.  CRANSTON.  Mr.  President,  last 
week  I,  along  •with  many  Members  of  this 
Congress  and  thousands  more  who  knew 
him  in  California,  lost  a  great  friend, 
Eugene  L.  Wyman  of  Los  Angeles. 

Gene  'Wyman,  husband  of  Rosalind 
Wiener  Wyman,  the  first  woman  and 
yoimgest  person  ever  to  be  elected  to  the 
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Los  Angeles  City  Council,  and  father  of 
three  fine  children,  died  at  the  age  of  47, 
at  the  peak  of  his  brilliant  career  as  a 
lawyer,  political  leader,  and  benefactor 
of  many  causes. 

Gene  was  active  in  Democratic  politics 
most  of  his  life.  No  one  worked  harder 
and  no  one  raised  more  money  for  our 
party  in  California  than  Gene  Wyman. 
Gene  once  said  about  politics : 
There  are  lots  of  wTiters  and  thinkers  in  a 
campaign  but  fund-raising  is  the  tough  Job, 
the  one  nobody  wants.  If  you  can  do  it,  you're 
in. 

Gene  Wyman  could  do  it,  and  he  did 
do  it.  He  raised  millions  of  dollars  for 
John  F.  Kennedy,  Lyndon  Johnson,  and 
Hubert  Humphrey.  He  was  the  top  fund- 
raiser for  Gov.  Edmund  G.  BrowTi's  cam- 
paigns and  he  worked  hard  for  Pierre 
Salinger,  John  Tunney,  and  me.  Last  fall 
he  raised  a  gi-eat  deal  of  money  for  the 
congressional  election  fund  and  at  the 
time  of  his  death  he  had  begun  work  on 
a  fund-raising  dinner  which  will  be  held 
in  Washington  on  May  23. 

Gene  Wyman  also  put  his  gi'eat  talents 
to  work  for  the  State  of  Israel  and  helped 
raise  many  millions  of  dollars  in  bonds 
that  assisted  that  young  State  in  grow- 
ing and  developing. 

A  brilliant  lawyer,  he  formed  one  of  the 
most  successful  law  firms  in  the  West 
with  oflQces  in  Washington,  Paris,  and 
London.  But  preat  success  never  really 
changed  Gene  Wyman  from  the  quiet, 
kind,  thoughtful  person  he  always  was. 

Politics  and  his  law  work  were  his  pro- 
fessional passion,  but  they  were  never  al- 
lowed to  interfere  with  his  family  life,  his 
marriage,  and  his  children.  Gene  Wyman 
asked  for  nothing  from  his  work  for 
others,  but  his  rewards  in  friendship, 
love,  respect,  and  admiration  from  the 
thousands  who  knew  him  were  great. 

Eugene  L.  Wyman,  American,  family 
man,  lawyer  and  leader.  January  19, 1973. 
He  will  be  remembered. 


FACE  THE  NATION 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  a  transcript  of 
the  program  "Face  the  Nation,"  as  it 
was  broadcast  over  the  CBS  network  on 
Sunday,  January  21,  be  printed  in  the 
Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Face  the  Nation 

George  Herman.  Senator  Griffin,  President 
NLxon  said  in  his  inaugural  address  yester- 
day that  we  recognize  the  responsibility  of 
each  nation  to  secure  its  o'w.-n  future.  Is  this 
the  ending  of  the  25-year  period  of  American 
history,  beginning  perhaps  with  the  Truman 
Doctrine  in  which  America  aided  democracies 
and  free  nations  everywhere  around  the  world 
whenever  they  called  upon  us? 

Senator  Griffin.  I  think  it's  a  brief  state- 
ment of  Nixon  doctrine,  which  indicated 
earlier  in  this  administration  that  we  stand 
ready  to  help  other  nations,  but  we  want  to 
know  whether  they're  going  to  help  them- 
selves, and  the  United  States  doesn't  expect 
to  play  policeman  for  the  whole  world,  once 
«e  bring  this  present  Viet  Nam  war  to  an  end. 

Announcer.  From  CBS  Washington,  Face 
THE  Nation,  a  spontaneous  and  unrehearsed 
news  Interview  with  the  Senate  Republican 
Whin.  Senator  Robert  P.  Griffin  of  Michigan. 


Senator  Griffin  will  be  questioned  by  CBS 
News  correspondent  Marva  McLaughlin.  J.  P. 
terHorst,  Washington  Bureau  Chief  of  the 
Detroit  News,  and  CBS  News  Correspondent 
George  Herman. 

Herman.  Senator  Grlflin,  it  struck  me  in 
the  Inaugural  address  yesterday  that  the 
President  was  really  signaling  a  drastic 
change,  a  dramatic  change  In  our  foreign 
policy,  quite  a  difference  from  John  F.  Ken- 
nedy's we'll  bear  any  burden,  meet  any  foe, 
and  so  forth,  when  he  said  the  time  is  past 
when  America  will  make  every  other  nation's 
conflict  our  own. 

Senator  Griffin.  Well,  I  think  that  he  was, 
in  his  inaugural  address,  indicating  that 
we've  reached  the  stage  in  foreign  affairs 
where  we  are  bringing  a  war  to  an  end,  we 
have  established  new  relationships  with  the 
great  powers  of  the  Soviet  Union  and  Red 
China.  There  is  hope  on  the  horizon  that 
there  will  not  be  so  much  of  a  tendency  to- 
ward taking  other  countries  by  aggression, 
that  there  is  a  realization  of  responsibility 
abroad,  because  it's  been  communicated 
by  President  Nixon  that  other  nations  have 
got  to  bear  their  own  responsibility  for  their 
defense  If  they  expect  us  to  help  them.  I 
think  this  is  all  to  the  good.  I  think  it  is  mov- 
ing in  the  direction  that  this  country  ought 
to  be  moving  in,  and  it  coincides,  I  think, 
with  an  opportunity  for  a  new  era  of  peace. 
I  don't  think  that's  Just  rhetoric:  I  think  that 
the  circumstances  are  falling  into  place 
where  we  do  have  a  chance  now  for  a  genera- 
tion, perhaps  more  than  a  generation,  of 
peace,  largely  through  the  leadership  of  Pres- 
ident Nixon,  and  to  some  extent  bringing 
about  circumstances — in  another  respect, 
recognizing  opportunities  and  taking  advan- 
tage of  them. 

TerHorst.  Senator,  on  that  very  point,  the 
President  yesterday  spoke  quite  directly 
about  the  need  for  bold  new  initiatives  and 
for  comhig  up  with  new  solutions  to  old  prob- 
lems, and  in  terms  of  domestic  problems  how 
can  he  come  up  with  bold,  new  initiatives 
and  new  solutions  and  put  these  before  the 
Congress,  at  the  same  time  the  White  House 
constantly  reminds  everybody  that  we  are 
about  to  cut  back  on  everything  that  has  been 
enacted  by  Congress  recently? 

Senator  Griffin.  Well,  I  would  say  that  one 
of  the  most  significant  things  about  his 
inaugural  speech  was  his  focus  on  the  do- 
mestic scene  and  his  serving  of  notice,  so  to 
speak,  that  he  doesn't  Intend  to  be  a  passive 
President  with  respect  to  our  problems  at 
home. 

In  a  sense,  he's  saying  we've  reached  the 
stage,  in  terms  of  our  foreign  relations,  and 
he's  been  working  on  that  for  four  years  and 
he  considers  he's  achieved  a  certain  amount 
of  success — now  we  can  look  to  our  prob- 
lems at  home,  and  what  are  they?  Well,  I 
think  the  solutions  don't  lie  so  much  in  pass- 
ing more  and  more  laws  and  creating  more 
and  more  programs.  Frankly,  I  think  what's 
wrong,  and  as  he  expressed  it  so  eloquently 
yesterday,  we  probably  have  too  doggone 
many  programs,  and  what  we  need  to  do  is 
to  deliver  the  services  more  efficiently  and 
more  effectively. 

"i'ou  know  there's  a  great  debate  going  on, 
and  perhaps  you're  going  to  get  into  it,  about 
whether  Congress  should  have  more  power  or 
the  President  should  have  more  power.  The 
Issvie  shouldn't  be  so  much  this  Jealous  quib- 
bling about  whether  the  power  should  be  on 
one  end  or  the  other  of  Pennsylvania  Avenue; 
wliat  we  really  need  to  do  is  to  shift  more 
power  back  where  the  people  are.  and  where 
the  problems  are.  and  President  Nixon's  initi- 
atives, his  bold  initiatives  on  the  domestic 
field  are  going  to  be  in  that  direction,  to  try 
to  shift  responsibilities  for  allocating  ftmds 
and  solving  problems  back  to  the  local  levels 
of  government,  where  the  problems  are  and 
where  the  people  know  how  to  deal  with 
them. 

McLaughlin.  Senator,  talking  about  who's 


going  to  solve  the  problems.  It  does  t&ke 
money.  X  noticed  again  yesterday  Ln  bis 
speech,  the  President  said  It  is  imp^ortant  we 
understand  both  the  necessity  and  the  limi- 
tations of  America's  role  in  maintaining  that 
peace,  assuming  Viet  Nam  Is  the  peace  he 
was  speaking  of  there.  What  is  our  role  and 
how  expensive  is  going  to  be  our  role  Ui 
maintaining  the  peace  in  Viet  Nam,  and 
what  effect  is  that  going  to  have  on  \is  doing 
some  new  and  innovative  things  here  In  this 
country? 

Senator  Griffin.  Well,  I  can't  anticipate 
exactly  what  the  peace  agreement  Is  going  to 
contain.  I  think  we  can  expect,  however,  that 
there's  going  to  be  some  obligation  to  re- 
habilitate areas  in  Southeast  Asia,  and  that 
there  will  be  some  costs  involved  there.  I 
don't  think  our  foreign  aid  program  Is  going 
to  come  to  an  end,  although  we  are  reassess- 
ing it,  an'l  should  be.  I  think  in  terms  of  our 
defense  we  need  to  continue  to  stay  strong.  I 
think  that  one  of  the  worst  mistakes  that 
^we  could  make  in  seeking  peace  Is  to  unl- 
'laterally  disarm,  as  some  of  President  Nixon's 
critics  are  advocating  continually. 

We  ought  to  recognize,  though,  that  dur- 
ing the  four  years  of  President  Nixon's  ad- 
ministration, we've  actually  reduced  the 
percentage  of  funds  that  have  been  going  for 
defense.  It  was  something  like  40  percent 
of  the  budget  was  being  spent  on  defense 
when  President  Nixon  took  office,  and  now 
it's  down  to  30  percent,  so  actually  there's 
been  a  reordering  of  priorities.  And  we  want 
to  keep  in  mUid  that  there's  been  a  tre- 
mendous Increase  In  the  pay  of  military  per- 
sonnel, so  that  we  could  have  a  volunteer 
army  and  not  have  a  draft.  So  we're  going  to 
continue  to  need  a  strong  defense  If  we  want 
to  have  peace,  but  I  think  that  we  wiU  stlU 
have  money  left  over  to  be  able  to  solve  our 
problems  at  home  if  we  allocate  it  wisely  and 
if  we  don't  have  such  a  large  bureaucracy  in 
Washington  wasting  so  much  of  it. 

McLaughlin.  I  don't  think  I've  ever  heard 
a  Senator  say  we're  going  to  have  money  left 
over  from  anything,  but  how  willing  do  you 
thing  the  Congress  Is  going  to  be  to  spend 
a  lot  of  money  for.  say  for  example,  rehabili- 
tation in  Southeast  Asia,  and  then  also  the 
demands  that  their  constituents  are  making 
as  home  to  do  something  about  the  problems 
here  at  home? 

Senator  Griffin.  Well,  without  a  doubt 
there  will  be  arguments  and  debat.es  and  so 
forth.  I  think  that  all  of  us  are  so  anxious  for 
peace,  we  want  peace,  and  we  realize — and 
it  Isn't  anything  new  for  the  United  States, 
following  a  war.  to  help  in  the  rehabilita- 
tion effort.  Look  what  we  did  following  World 
War  II.  and  how  we  helped  our  enemy  there. 
And  I  think  we're  going  to  have  that  kind 
of  spirit.  I  think  the  nation  will  rise  to  It, 
and  to  a  reasonable  degree  will  support  what 
the  President  will  recommend  In  that  area, 
and  I'm  not  prepared  to  say  what  It  will  be, 
but  undoubtedly  it  will  be  part  of  the  obliga- 
tion Involved  In  peace. 

TerHorst.  I  fall  to  follow  the  logic  of  the 
administration  on  one  point,  and  that  Is 
the  idea  that  by  sending  the  problems  back 
to  where  they  really  are.  at  home,  we  thereby 
solve  the  problems.  Didn't  these  problems 
come  to  Washington  because  they  had  not 
been  solved  at  home,  and  doesn't  every  other 
country  in  the  world  end  up  having  to  tackle 
problems  like  national  health  and  education 
in  a  national  way,  rather  than  In  a  localized 
state  way? 

Senator  Griffin.  I  think  It  would  be  a  mis- 
take to  Interpret  what  I  said  as  Indicating  a 
complete  abdication,  of  course,  by  Congress  of 
any  responsibility.  There  are  many  areas,  and 
you've  mentioned  some  of  them,  I  think, 
where  Congress  definitely  does  have  an  im- 
portant role  to  play,  but  since  the  advent  of 
the  so-called  Great  Society  In  the  Johnson 
administration,  as  I  last  remember  the  figure, 
and  I  kind  of  lose  track  of  the  numbers,  to 
tell  you  the  truth,  it  seems  to  me  there  were 
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thiee  or  four  hundred  separate,  categorical, 
lecjeral  aid  programs  that  have  been  enacted, 
one  with  separate  guidelines  and  forms 
applications  and  red  tape  and  bureau- 
.  and  people  at  home,  local  community 
and  so  forth,  are  supposed  to  know 
all  these  programs  and  be  able  to  take 
antage  of  tliem.  They  haven't  worked, 
've  cost  a  tremendous  amount  of  money, 
those  who  consider  themselves  liberals 
who  were  originally  advocating  such 
In  many  cases  have  come  around 
recognize  that  they  Just  haven't  worked. 
.Kg  V  President  Nixon  is  trying  to  fold  in  or 
o!  solidate  some  of  these  programs  into  spe- 
i-la  revenue  sharing,  make  large  blocks  of 
fed  eral  monies,  not  that  we're  not  going  to 
pre  vide  any  help — make  large  blocks  of  fed- 
era  I  money  available  where  it  can  be  used  at 
the  local  level  to  solve  some  of  these  prob- 
lems. Sure.  I  think  that  we  still  in  a  broad 
wa  •  want  to  help  to  set  some  of  the  educa- 
tional policies;  I  don't  think  we  want  to  set 
in  great  detail,  but  we  do  want  to  play 
Important  and  growing  role  In  funding 
ion. 
^ERMAN.  Senator,  let  me  go  back  to  the 
gural  address  once  again.  Tlie  President 
a  whole  series  of  things — we  have  a 
today  to  do  more  than  ever  before 
education,  health,  housing,  transporta- 
.  cleaner  environment,  respect  for  law, 
our  communities  more  livable,  full 
equal  opportunity.  And  then  he  said  let 
3e  bold  in  our  determination  to  meet  these 
s  in  new  ways.  Now  almost  every  one 
ihe^e  that  he  listed  in  that  paragraph  is 
in  which  he  has  announced,  or  seems 
to  announce,  if  he  has  not  already, 
cuts  in  the  federal  budget.  So,  pre- 
!  lably.  when  he  says  he's  bold  in  our  deter- 
latlon  to  meet  them  In  new  ways  he  means 
out  federal  money  or  with  less  federal 
y.  How  do  you  think  he  plans  to  meet 
In  a  new  way  with  less  funds? 
nator  Gritfin.  Well,  first  of  all,  let's 
take  a  look  at  something  like  housing, 
s  is  one  of  the  areas  where  he's  holding 
funds,  great  deal  of  criticism.  His  order, 
affects  subsidized  housing  programs, 
not  affect  construction  during  the  next 
months  on  the  commitments  that  have 
y  been  made,  but  i:  does  put  a  mora- 
um  on  any  new  commitments  in  that 
and  I  can't  think  of  an  area  where 
•e  are  such  failures  and  such  problems  as 
e  are  in  the  housing  field.  The  idea  that 
federal  government  would  encourage  peo- 
on  a  $300  down  payment,  with  one  per- 
Interest.  to  become  homeowners  brought 
lot  of  unscrupulous  speculators  and  peo- 
who  took  advantage  of  the  low  risk,  no 
government  a.ssumptlon  in  that  area, 
have  been  terrible  scandals  because 
program  Is  basically  unsound  and  hasn't 
administered  in  some  Instances  too  well, 
re  are  thousands  and  thousands  of 
oned  homes  in  cities  around  the  coun- 
and  Detroit  Is  one  of  the  most  horrible 
pies  that  we  have,  lowing  that  these 
s  have  not  worked, 
ow  the  President  is  saying,  let's  stop  and 
a  look  at  this.  let's  not  just  renew  it  as 
almost  did  in  the  last  session,  let's 
If  there  aren't  some  better  alternatives, 
surely  there  are  some  better  alternatives, 
an*  his  Is  what  he  Is  saying  in  this  particu- 
!.ir  area,  as  an  example. 

Lauchlin.  Senator,  are  you  saying  then 

what  the  President  is  saying  Is  less  red 

e,  less,  you   know,  government   bureauc- 

but   maybe   not   less  money — In  other 

s.  less  money  the  way  it  Is  established 

,'.  but  maybe  the  same  amount  of  money 

ve  can.  you  know,  change  the  programs, 

nge  the  direction? 

enator  Griffin.  I  think  there  is  a  limit  to 
hob  much  we  can  spend,  and  let's  focus  on 
hli  request  in  the  last  session  for  a  t2o0  bil- 
liofi  dt'ot  ceiling  Right  now  there's  a  big  de- 
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bate  raging  as  to,  you  know,  whether  the 
Congress  should  determine  where  the  cuts 
should  be  made  or  whether  the  President  Is 
going  to  be  able  to  Impound  funds.  Let  me 
Just  say  that  If  the  Congress  hadn't  appro- 
priated and  made  available  for  spending  more 
than  $250  billion  for  this  current  fiscal  j'ear 
there  wouldn't  be  any  big  argument  about 
the  impoundment  of  funds,  because  Congress 
could  have  determined  the  allocation  and  the 
priorities,  and  the  total  would  not  have  ex- 
ceeded the  $250  billion.  But  when  Congress 
appropriates,  makes  available  for  spending, 
more  than  an  amount  which  knowledgeable 
economists  in  and  out  of  government  say  is 
the  outer  limit,  somebody  has  got  to  make  a 
decision,  and  the  President  has  made  the 
decision  in  terms  of  Impounding  funds. 

Herman.  I  know  Congress  has  failed  to  do 
that  in  the  past,  and  Congress  is  now  about 
to  start  a  campaign  to  get  back  some  of  its 
powers.  Doesn't  It  have  to  start  with  self- 
discipline  and  will  it? 

Senator  Griffin.  Well,  the  answer  to  the 
first  question  is  yes.  Congress  points  a  lot  of 
the  blame,  you  know,  at  the  White  House. 
It  ought  to  be  pointing  the  blame  at  Itself. 
We  need  to  get  our  own  house  In  order. 

Herman.  The  second  question   Is  will   it? 

Senator  Griffin.  Will  It?  I  hope  so.  al- 
though I  must  say  that  I'm  not  too  optimistic 
about  the  extent  of  any  reforms  that  I  see 
on  the  Immediate  horizon  In  the  Congress 
right  now.  I'm  very  disappointed,  frankly. 
There's  a  lot  of  talk  about  seniority,  and  a 
little  bit  was  done  about  that,  but  look  at 
Rule  22 

Herman.  What  about  the  Joint  Committee 
and  the  limit  on  spending?  That's  the  real 
crux  right  off  the  bat,  of  what  they've  been 
talking  about.  Will  there  be  such  a  limit  on 
spending? 

Senator  Griffin.  We  do  have,  as  you've  In- 
dicated, we  had  established  a  Joint  Com- 
mittee on  the  budget,  which  is  now  meeting, 
and  Congress  is  going  to  try,  and  I  hope  it 
will  come  up  with  the  reforms  necessary  so 
that  we  can  establish  a  realistic  ceiling. 

Herman.  Will  the  Republicans  play  a 
strong  role  in  that? 

Senator  Griffin.  Oh,  I  think  so,  without 
question.  Republicans  were  generally  very 
strong  in  supporting  the  President's  reqxiest 
for  a  spending  ceiling  In  the  last  Congress. 
Now  I  think  one  of  the  things  that's  involved 
IS  Congress  has  got  to  equip  itself  for  the 
modern  day  that  we're  living  in.  and  with  the 
technology  that  we  have  available,  and  we've 
got  to  staff  the  Congress  committee,  particu- 
larly the  Appropriations  Committee  with  the 
expertise,  so  that  we  will  have  somewhere 
near  the  knowledge  available  to  us  that  the 
Executive  Branch  has  available  to  them. 

TerHorst.  Senator,  one  of  the  problems 
that  is  fairly  new  that  has  come  from  the 
countryside,  from  the  people  of  Washington, 
is  the  question  of  school  busing  to  achieve 
racial  balance.  Surely.  Congress  is  not — or 
the  administration  is  not  going  to  send  this 
back  home  and  say  this  is  a  problem  you'll 
have  to  solve.  The  President  has  said  he 
wants  something  done  by  Congress;  I  be- 
lieve you  yourself  have  said  something  has 
to  be  done  by  Congress.  What  are  you  going 
to  do  about  the  problem  under  the  new 
approach? 

Griffin.  As  I  say.  again,  what  I — what  the 
President  said  yesterday  and  what  I  said 
today  doesn't  mean  that  Congress  is  going 
to  close  up  shop  and  not  have  anything  to 
do.  There  are  lots  of  federal  problems,  there 
are  always  going  to  be  problems,  and  the  Su- 
preme Court,  in  the  matter  of  some  of  the 
decisions  that  they've  hand.ed  down,  and  the 
way  they've  been  interpreteif'bjMocal  district 
courts  has  created  a  very  seriou^^oroblem  as 
far  as  the  threat  and  the  reality  oC  busing 
in  some  communities.  I  think,  of  courSK-tj^at 
Congress  should  have  acted  in  the  last  ses- 
sion. We  had  the  votes  In  the  Senate  to  pass 


some  effective  and  meaningful  anti-busing 
legislation,  but  we  couldn't  get  the  two- 
thirds  majority  that  was  needed  to  halt  a 
filibuster. 

TerHorst.  How  does  it  look  this  year? 

Griffin.  I  would  say  very  honestly  that  as 
a  result  of  the  elections,  I  don't  think  that 
the  forces  on  my  side  of  the  issue  have  gained 
strength.  They're  probably  about  the  same, 
although  some  of  the  busing  that  is  being 
ordered  in  other  areas  of  the  country  gradu- 
ally changes  the  outlook  and  the  philosophy 
of  some  of  the  senators,  but  I  still  don't 
think  that  at  the  moment  it  would  be  pos- 
sible to  muster  a  two-thirds  vote  in  the 
Senate  to  pass  legislation.  What  I  expect  to 
happen,  especially  since  the  Denver  case 
and  the  Richmond  case,  now  before  the  Su- 
preme Court,  is  that  Congress  will  probably 
take  a  wait-and-see  attitude  and  see  if  the 
Supreme  Court  does  something.  I  hope  they 
do. 

I  think  that  if  the  Supreme  Court  would  go 
back  to  what  I  think  was  really  the  reason- 
ing and  the  philosophy  in  the  Brown  case, 
and  that  is  that  we  should  have  a  color  blind 
society;  we  should  not  discriminate,  not  have 
separate,  dual  schools,  but  at  the  same  time, 
not  force  integration  in  the  sense  that  you 
liave  to  have  a  certain  percentage  or  quota 
of  blacks  and  whites  in  order  to  meet  con- 
stitutional requirements.  It's  unrealistic;  it 
hasn't  worked  and  it's  degrading  as  far  as 
the  black  race  is  concerned,  to  suggest,  as 
busing  orders  do,  you  know,  that  you  have 
to  be  in  a  school  where  there's  a  certain  per- 
centage of  whites  in  order  to  get  a  good  edu- 
cation. I  Just  think  that  goes  counter  to  the 
basic  philosophy  of  the  Brown  decision  Itself. 

TerHorst.  But.  now,  what  if  the  Supreme 
Court  does  not  hand  down  a  decision  iu  the 
Richmond  case,  or  in  tlie  Denver  case,  or  any 
other  case  that  in  your  opinion  are  those  that 
have  effectively  stopped  school  busing,  do 
you  think  there  are  votes  in  Congress  to  do 
something  about  it? 

Griffin.  I  hc^e  there  will  be  by  that  time. 
I  think  that  as  the  national  debate  on  this 
subject  continues,  there  isn't  any  question 
that  In  terms  of  public  viewpoint,  that  some- 
thing In  the  neighborhood  of  80  per  cent  of 
all  the  people  are  against  busing,  and  gen- 
erally, most  polls  show  that  a  majority  of 
blacks  are  against  busing,  and  eventually,'! 
think  that  we're  going  to  have  that  reflected 
in  the  Congress  and  be  able  to  pass  legisla- 
tion if  the  Supreme  Court  doesn't  handle  the 
problem. 

McLaughlin.  Seioator  Griffin,  on  another 
subject,  what  do  you  think  about  the  rela- 
tionship between  Congress  and  the  Presi- 
dent? Is  it  close  enough,  and  you're  a  mem- 
ber of  the  President's  party  and  you're  in  a 
leadership  position;  do  you  see  him  enough? 
Do  you  get  called  down  to  the  White  House 
enough,  are  you  briefed  enough?  Do  you  an- 
ticipate any  change  coming  up  In  the  next 
four  years? 

Griffin.  You  know,  someone  has  said  that 
the  art  of  politics  is  the  care  and  feeding  of 
egos,  and  I  think  that  Congressional  rela- 
tions for  a  president  is  somewhat— could  be 
defined  the  same  way.  Senators  are  prima 
donnas,  they  like  be  fully  informed — 

McLaughlin.  How  can  you  say  that? 
I  Laughter.  1 

Griffin.  They  are,  every  one  of  them. 

Herman.  He  can  say  it  as  a  whip. 

GaiFFiN.  Nobody  would  ever  say  that  he 
has  been  briefed  enough  by  any  president. 
Now,  I  don't  think  there's  any  question  that 
the  style  of  President  Nixon  is  different  than 
the  style  of  President  Kennedy,  the  style  of 
President  Johnson,  the  style  of  President 
Eisenhower.  I  personally  wish  he  would  com- 
municate more  with  the  Congress.  I  have 
xirged  him  to  in  the  past.  At  the  Joint  lead- 
ership breakfast  that  he  bad  after  we  had 
our  swearing  in  ceremony,  he  indicated  sev- 
eral  times    that  he   is  planning  to  do  that, 
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and  I  certainly  hope  he  follows  through  on 
it. 

Tills  President,  you  know,  as  he  gropes 
with  this  very,  very  difficult  problem  in  Viet 
Nam.  a  war  Ifcat  he  didn't  start  but  he's  try- 
ing to  end.  he  must  often  think  of  what 
Abraham  Lincoln  said  when — if,  you  know, 
if  it  all  comes  out  right  in  the  end,  it  Isn't 
going  to  matter  what  all  these  critics  have 
been  saying,  and  if  it  doesn't  come  out  right, 
ten  angels  swearing  that  he  was  right  won't 
make  any  difference.  He's  engaged  right  now 
in  a  Job  which  only  the  President  can  per- 
form. I  mean,  we'd  like  to  negotiate  the  peace 
settlement  on  the  fioor  of  the  United  States 
Senate,  but  It  can't  be  done  that  way.  He's 
got  to  do  it.  You've  got  to  have  a  certain 
amovint  of  confidence  and  faith  in  at  least 
the  motives  of  the  President,  and  that's  true 
not  only  of  my  president  but  of  any  presi- 
dent. He's  trying  to  get  the  war  settled,  and 
I  think  he's  doing  it,  and  I  think  that  we'll 
be  very  proud  of  him.  History  is  going  to 
Judge  him,  I  think,  as  one  of  the  great  presi- 
dents. 

Herman.  How  do  you  estimate  the  eco- 
nomic situation  as  he  starts  his  second  term? 
We're  now  in  Phase  III,  the  war  is  still  on, 
although  winding  toward  the  close.  Will  he 
be  able  to  restrain  a  new  outburst  of  infla- 
tion with  the  minor  controls  and  the  powers 
that  are  left  In  effect? 

Senator  Griffin.  Well,  as  yoti  know,  the 
reports  on  the  last  quarter  of  1972  were  very 
encouraging.  The  administration  did  meet 
its  goals  as  far  as  inflation  is  concerned,  as 
far  as  growth  of  the  Gross  National  Product 
is  concerned.  All  of  the  indications  are  that 
Jobs  are  being  created  at  a  very  significant 
rate  in  terms  of  progress.  Someone  pointed 
out  to  me  the  other  day  that  as  far  as  tlie 
unemployment  of  men  over  25  is  concerned, 
it's  the  lowest  rate  since  1955,  which  was  so- 
called  full  employment.  We  do  have  unem- 
ployment, largely  in  the  area  of  teenagers 
and  one  of  the  reasons  that  we  have  that  is 
that  we  have  so  many  restrictions  and  so 
many  obstacles  to  the  hiring  of  teenagers.  I 
hope  when  we  get  around  to  amending  the 
minimum  wage  laws  that  we  do  something  to 
make  it  easier  to  hire  teenagers  who  want  to 
work.  I  think  that  generally,  the  outlook  for 
the  economy  is  good.  I  think  that  Phase  III 
is  a  natural  evolution.  We're  moving  away 
from  the  tightest  kinds  of  price  and  wage 
controls,  relying  more  on  voluntary  compli- 
ance. It's  a  little  bit  like  teaching  a  young- 
ster to  ride  a  bicycle  and  there  comes  a  time 
when  you  start  to  take  your  hand  away.  I'm 
not  sure  that  the  timing  is  exactly  right,  but 
I  hope  it  is,  and  I  think  tlie  timing  has  been 
pretty  good  up  till  now. 

Let  me  Just  say  that  one  of  the  things  that 
will  have  to  be  done  very  early  In  the  Con- 
gress Is  to  pass  legislation  to  extend  the  au- 
thority for  wage  and  price  controls,  and  I  of 
course  am  for  that. 

McLaxtghlin.  Would  you  have  preferred 
that  this  action  that  the  President  took,  go- 
ing into  Phase  III  with  the  voluntary  con- 
trol idea,  not  have  come  quite  this  quickly? 
Is  that  what  you're  saying,  that  you  still  have 
doubts,  it's  come  too  soon? 

Griffin.  Well,  the  national  Cost  of  Living 
Council  will  now  be  able  to  focus  more  time 
on  the  major  problem,  which  Is  food  prices, 
which  is  good.  You  will  not  have  all  of  this 
approving  and  processing  every  wage  agree- 
ment and  every  price  adjustment  in  advance, 
although  the  Cost  of  Living  Council  will  still 
have  the  power,  if  they  exceed  the  guidelines, 
to  go  back  and  require  adjustments. 

McLaughlin.  But  do  you  think  this  was 
the  right— 

Griffin.  I  think  that  you  can  make  a  pretty 
good  argument  on  both  sides.  I  wUl  say  very 
frankly  that  as  I  see  the  negotiations  com- 
ing up  In  such  areas  as  the  railroads  and  the 
automobiles  and  electrical  and  so  forth,  that 
I'm  a  little  bit  apprehensive;  I'm  a  little  con- 


cerned. Maybe  the  timing  Is  too  early.  On 
the  other  hand,  if  the  leaders  of  organized 
labor  will  be  cooperative  and  supportive  and 
will  help  the  unions  to  be  responsible  In 
their  demands  In  the  negotiation  of  con- 
tracts, this  may  be  one  of  the  greatest  steps 
that  we've  taken. 

Herman.  Why  do  you  concentrate  on  un- 
ions, when  the  last  thing  we  had  while  we 
were  still  under  Phase  II  was  a  huge  jump 
in  the  wholesale  price  Index? 

Senator  Griffin.  There  Isn't  any  question, 
but  particularly  in  food,  as  I  say — now,  they 
haven't  taken  the  emphasis  off  of  food;  a 
new  commission — or  a  new  cabinet  commit- 
tee, headed  by  George  Schultz  is  going  to 
focus  on  food  prices,  and  they  should.  Other- 
wise, outside  of  foods  and — the  price  situ- 
ation has  been  very,  very  good.  We've  been 
■way  ahead  of  the  schedule  and  we've  hit  the 
target,  and  now  I  think  we  ought  to  focus  on 
tlie  food  problem. 

Herman.  Just  one  more  question:  what  do 
you  hear  from  home?  Is  it  popular.  Phase 
III? 

Senator  Griffin.  Oh.  I  think  you  hear  ev- 
erything. I  think  that  there  are  some  who 
believe  it's  good,  and  you  hear  lots  who  are 
critical. 

Herman.  Thank  you  very  much.  Senator 
Griffin,  for  being  with  us  today  on  Face  the 
Nation. 

Announcer.  Today  on  Face  the  Nation,  the 
Senate  Republican  'Whip,  Senator  Robert 
Griffin  of  Michigan,  was  interviewed  by  CBS 
News  Correspondent  Marya  McLaughlin,  J.  P. 
terHorst,  Washington  Bureau  Chief  of  the 
Detroit  News,  and  CBS  News  Correspondent 
George  Herman.  Next  week,  the  Speaker  of 
the  House,  Congressman  Carl  Albert  of  Okla- 
homa, will  Face  the  Nation. 


CHILD  ABUSE 


Mr.  HUMPHREY.  Mr.  President,  a 
very  sad  aspect  of  our  national  life  is  the 
increasing  evidence  of  child  abuse. 

Many  Americans  were  shocked  only  re- 
cently when  Chicago  newspapers  and 
Time  magazine  reported  the  death  of 
6-year  old  Jolinny  Lindquist  in  Chicago. 
As  stated  in  a  Time  magazine  article 
which  I  am  asking  be  printed  in  the 
Rfcord,  this  youngster  had  been  given  up 
by  his  natural  parents  for  adoption  at  an 
early  age.  He  was  soon  adopted  by  foster 
parents  and  lived  happily  with  them  un- 
til natural  parents  decided  they  wanted 
the  child  returned  to  them.  Although  the 
foster  parents  were  heartbroken  and 
Johnny  expressed  a  fear  of  his  real 
father;  the  courts  and  social  agencies  or- 
dered him  returned  to  his  natural  par- 
ents. A  few  months  later,  states  the  Time 
article,  Johnny  was  so  severely  beaten  by 
his  father  that  he  died  4  weeks  later. 

The  Lindquist  case  is  not  unique  or 
even  unusual.  Each  year  more  children 
are  killed  by  their  parents  than  die  of 
any  one  disease.  Dr.  Vincent  Fontana, 
director  of  pediatrics  at  St.  Vincent's 
Hospital  in  New  York  and  chairman  of 
Mayor  Lindsay's  Task  Force  on  Child 
Abuse,  has  said  that  abuse  and  neglect 
is  the  number  one  killer  of  children  in 
this  country.  At  least  700  children  are 
killed  annually  and  50,000  to  200,000 
children  suffer  serious  physical  abuse. 

It  is  estimated  that  the  number  of 
child  abuse  cases  is  increasing  alarming- 
ly. In  New  York  City,  for  example,  the 
number  of  reported  cases  increased  549 
percent  between  1966  and  1970.  And  only 
a  fraction  of  the  total  number  of  ne- 


glected and  abused  childi'en  are  recog- 
nized as  such  and  given  proper  medical 
attention.  Dr.  Fontana  estimates  that 
for  every  one  case  that  is  reported  10  to 
100  go  unrejjorted.  In  many  States  doc- 
tors are  legally  required  to  report  sus- 
pected abuses,  but  they  rarely  do. 

Cliild  abuse  is  an  ugly  disease  and  in 
many  ways  a  symptom  of  other  deep 
problems  of  our  times  such  as  poverty, 
pollution,  and  congestion.  Some  evidence 
suggests  that  parents  who  mistreat  their 
children  are  usually  psycopathic  or  are 
reacting  to  feelings  of  anxiety.  In  many 
cases,  the  parent  was  once  a  victim  of 
child  abuse.  In  1971,  Dr.  Fontana's  Tsisk 
Force  reported  that  battered  children, 
if  they  sui-vive  and  approach  adolescence, 
begin  to  show  signs  of  psychologic  and 
emotional  disturbances  reported  as  Ir- 
reversible in  most  cases. 

All  of  us  have  a  moral  responsibility 
to  break  this  vicious  cycle.  Physicians 
and  social  workers  need  to  become  more 
aware  of  their  responsibility  to  report 
abuse.  Legislators  have  a  moral  respon- 
sibility to  make  available  any  legal  tools 
which  might  help  to  reduce  the  incidence 
of  abuse. 

Child  abuse  has  long  been  ignored  t«-  '- 
cause  it  is  something  we  would  all  uk©^.,/; 
to  pretend  doesn't  exist.  And,  child  abuse 
has  been  ignored  because  children  have 
no  political  muscle,  no  effective  way  of 
articulating  their  needs  to  those  of  us 
who  write  the  law. 

While  the  causes  of  child  abuse  may 
not  be  reached  by  law,  I  believe  we  must 
face  the  fact  that  the  law  Is  very  weak 
in  this  area.  The  lack  of  children's  rights 
in  coiu't  is  matched  by  the  lack  of  laws 
restraining  their  parents.  There  Is  no 
Federal  effort  to  protect  child  abuse  vic- 
tims— and  State  legislation  is  not  ade- 
quate. 

Child  abuse  certainly  will  not  evapo- 
rate with  the  passage  of  new  legislation, 
but  a  Federal  child  abuse  law  may  be 
necessai-y  because  of  the  many  inade- 
quacies of  State  laws. 

Let  me  outline  briefly  some  new  di- 
rections we  might  take  on  the  Federal 
level  to  protect  our  children  from  abuse. 
Through  Federal  legislation  we  can : 

Simphfy  the  reporting  process  so  that 
reporters  of  abuse  are  exempt  from  fur- 
ther involvement  after  filing  a  rep>ort; 

Designate  a  central  reporting  agency 
in  each  State  to  be  responsible  for  any 
necessai-y  follow-up  reports : 

Make  it  mandatory  for  doctors,  social 
workers  and  other  professionals  to  re- 
port abuse ; 

Reduce  the  maximum  penalties  for 
abuse  and  reclassify  the  ciime  as  a  mis- 
demeanor so  that  people  will  be  encour- 
aged to  report  abuse.  The  emphasis  must 
be  placed  on  the  need  for  psychological 
rehabilitation  of  battering  parents: 

Help  provide  the  States  with  funds 
necessary  for  the  implementation  of 
their  programs. 

I  have  outlined  just  a  few  suggestions 
for  Federal  child  abuse  legislation.  Much 
work  remains  to  be  done  on  this  prob- 
lem, for  the  seilousness  of  cliild  abuse 
has  too  long  escaped  our  attention.  We 
must  work  to  build  a  sound-thinking  and 
emotionally  stable  adult  society  by  pro- 
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.acting  our  most  precious  resource,  our 
Mation's  children. 

Moreover,  we  have  to  work  in  the 
arger  area  of  children's  rights  in  gen- 
ial. Laws  appiied  to  juvenOe  offenders 
)iten  prescribe  more  severe  punishment 
han  that  meted  out  to  adults  who  have 
lommltted  the  same  crime.  Responsible 
ndividuals  under  the  age  of  18  are  sub- 
ect  to  arbitral^  and  unjust  treatment 
)y  parents,  school  administrators,  teach- 
ers, or  any  adult  who  has  a  frequent 
;ontact  with  them. 

Mr.  President,  I  ask  imanimous  con- 
ient  that  an  article  on  children's  rights, 
1  )ublished  in  Time  magazine,  be  printed 
n  the  Record. 

There  being  no  objection,  the  article 
nas  ordered  to  be  printed  in  the  Record, 
i  &  follows : 
Children's  Rights:  The  Latest  Crusade 
Young  Gerald  Gault  may  have  thought  it 
vas  Just  a  joke.  He  telephoned  a  housewife 
Mho  lived  near  by  In  Globe.  Ariz.,  and  made 
\  riaa:  the  Supreme  Court  subsequently  called 
'  remarks  or  questions  of  the  Irritatingly 
( ffenslve.  adolescent  sex  variety."  The  boy 
!  ad  no  law>-er.  the  housewife  ne-er  publicly 
t  fstlfied.  no  hearing  transcript  was  kept  and 

10  appeal  was  possible.  It  took  a  writ  of 
i  abeas  corpus  to  get  a  review  of  the  case, 
(iault  cotild  have  received  a  maximum  Jail 
t  erm  of  two  months  If  he  had  been  an  adult; 
iLace  he  was  15.  he  was  committed  to  the 
£  tate  IndubtriH  School  until  he  became  21. 
1  ^vo  years  passed  before  the  Supreme  Court 
tiirned  him  loose  in  1967.  declaring  that 
■  neither  the  14th  Amendment  nor  the  BUI 
c  f  Rights  Is  for  adults  alone." 

That  landmark  ruling  extended  to  a  Juve- 
mle  o.feuder  many  rights  that  an  adult  can 
tike  for  granted:  the  right  to  prompt  notice 
c  r  the  charges  against  him.  the  right  to  con- 
s  lit  a  lawyer,  to  avoid  self-incrimination  and 
t)  cross-examine  hostile  witnesses.  But 
t  lough  It  was  a  breakthrough,  the  Gault  rtil- 

11  ig  h.irdly  signalled  full  legal  status  for  chll- 
d-eu.  ••Cliiidrcn  are  the  last  'niggers'  of  our 
s.>ciety,"  says  Larry  Brown,  director  of  the 
E  oeton  Task  Force  on  Children  Out  of  School. 
But  Gault  at  leai>t  got  some  thing  started. 
.A 3  Brown  observes:  'Were  on  the  verge  of 
t;ie  last  and  greatest  frontier  In  clvU  and 
l«gal  rights — the  rights  of  children." 

Such  rights  are  stiu  relatively  few.  The 
p-oblera  Is  complicated  by  the  differences 
between  an  Infant  and  an  adolescent,  but 
t:  le  basic  legal  prluciple  for  all  minors  is  that 
tJie  parent  knows  best.  In  broad  terms,  says 
V  illiam  Aikman  of  the  Massachusetts  Law 
Reform  Institute,  'the  child's  legal  status 
13  an  amalgam  of  non-citizen,  slave,  over- 
p  otected  pet  and  valuable  chattel."  He  has 
n)  legal  right  to  work,  to  choose  his  own 
friends,  or  to  decide  on  his  religion.  Adds 
H  snry  Poster,  who  teaches  family  law  at  New 
Y>rk  University:  "Women  used  to  need  a 
;.  lardian  before  they  could  enter  a  court. 
N  3w  that  feudal  concept  applies  only  to 
clsUdren." 

DANCEES 

The     concept     Is     not     simply     arbitrary. 

"  irlstotle  separated  parental  rule  from  con- 
•Jtutlonal  rule  for  good  reason."  observes 
iirad  Paulsen,  dean  of  the  University  of 
rglnia  Law  School.  "He  said  parental  rule 
superior  because  it  is  based  on  the  per- 
nal  wisdom  of  the  parents,  and  because  It 
guided  by  love."  Unfortunately  that  is  not 

al[va\-s  the  case.  Saj-s  Professor  Sanford  N. 

Kitz  of  the  Boston  College  Law  School:   "It 

Is  In  the  home  that  a  child's  rights  are  least 

pi otected." 
B.ack  In  1646.  a  Massachusetts  Bay  Colony 

statute  decreed  that  if  a  man  had  "a  stub- 
rn  or  rebellious  son  "  of  at  least  16  years 
age,  he  could  bring  hUn  to  the  magistrate  s 


court  where  "such  a  son  shall  be  put  to 
death."  The  times  have  grown  milder,  and  yet 
in  many  cases  the  principle  of  parental  rule 
has  continued  to  defy  common  sense.  Early  la 
this  century,  for  example,  the  Washington 
State  Supreme  Court  threw  out  a  suit  by  a 
girl  named  Lulu  Roller  against  her  father, 
who  had  raped  her.  The  court  s  ground:  "The 
rule  of  law  prohibiting  suits  between  par- 
ent and  child  is  based  on  the  interest  that 
society  has  in  preserving  harmony  In  the 
domestic  relations."  As  recently  as  last  year, 
a  14-year-oId  Filipino  girl  In  Los  Angeles 
sought  legal  help  because  her  parents  or- 
dered her  to  go  back  to  the  PhUlpplnes  and 
marry  someone  they  had  picked  out  for  her. 
"She  asked  me  what  leg.il  recourse  she  had," 
recalls  Attorney  Riane  Elsler,  "and  I  had  to 
tell    her   she   had   none." 

Fur  worse  can  happen  when  parents  are 
unable  to  raise  a  chUd  at  all.  Consider  the 
case  of  Pam.  now  16.  Her  mother  was  strug- 
gling to  make  ends  meet  after  her  husband 
deserted  her,  and  Pam  was  difficult  to  han- 
dle. So  the  mother  gave  her  up  to  the  state. 
"Pam  is  very  bright  and  fantasi-ically  sensi- 
tive," explains  Chicago  Attorney  Patrick 
Murphy,  "but  she's  not  very  attractive,  and 
that  made  it  hard  to  find  foster  parents. 
So  she  was  sent  to  a  home  for  delinquents, 
where  she  had  nothing  much  to  do  except 
watch  T\'.  Then  she  was  sent  out  to  a  foster 
home  for  a  year,  then  back  to  the  delinquent 
home,  then  to  the  Elgin  State  Hospital.  She'd 
gotten  Into  Sghts  because  other  kids  taunt- 
ed her  about  her  looks.  At  Elgin,  things 
got  worse,  so  they  tied  her  to  her  bed  for 
28  days.  When  they  let  her  go,  she  hit  a 
mr.tron,  and  they  put  her  back  in  restraints 
for  another  30  days.  By  this  time  she  really 
needs  psychotherapy  .  .  ." 

Pam's  story  Is  particularly  tragic,  but  it  Is 
only  one  among  the  many  noncriminal  cases 
the  law  must  deal  with.  In  Chicago's  Cook 
County  Juvenile  Court,  the  28.740  cases  han- 
dled last  year  Included  only  3,500  serious 
offenses  but  fully  94200  instances  of  parental 
neglect  and  juvenile  runaways.  In  many 
cases,  the  runaways  had  reason  to  flee — cru- 
elty, indifference  or  neglect.  "Parents  are  al- 
lowed to  beat  chUdren."  says  Sanford  Katz. 
"and  no  action  may  be  taken  unless  the 
chUd  Is  seriously  Injured."  Nationwide,  there 
are  more  than  500,000  runaways  each  year. 

RULE 

The  courts  are  increasingly  puzzled  by 
their  responsibilities.  In  Massachusetts,  one 
Intractable  15-year-old  girl  In  a  foster  home 
was  taken  to  court  after  she  disobeyed  her 
foster  parents'  rule  that  she  could  not  talk 
to  boys.  She  was  held  to  be  a  "depraved 
child."  but  the  court  could  not  decide  on  any 
pimishment.  "What  can  you  do. "  asks  Dean 
Paulsen,  "with  someone  who  commits  no 
crime  but  won't  behave?  We're  starting  to 
realize  that  training  schools  don't  work. 
They  don't  train,  and  they  breed  crime.  So 
there's  a  move  toward  letting  these  chUdren 
go  free,  especially  the  16-  and  17-year-olds." 

But  yoimger  children  cannot  simply  be 
turned  loose,  and  that  can  lead  to  even  big- 
ger problems.  Chicago  was  shocked  recently 
by  the  case  of  Johnny  Llndquist.  age  six.  He 
was  living  happily  In  a  foster  home  after  his 
parents  declared  they  could  not  provide  for 
him.  Then  his  parents  changed  their  minds, 
and  social  workers  returned  the  boy — even 
though  he  expressed  fear  of  his  father.  Pour 
months  later,  according  to  police,  the  father 
beat  the  boy  senseless.  Johnny's  skull  was 
crtished.  After  lying  for  four  weeks  in  a 
coma,  he  died.  As  a  restilt,  an  Illinois  senate 
committee  has  been  holding  hearings  on 
whether  to  change  child-care  laws  to  resem- 
ble those  of  California,  where  "due  weight"  is 
given  to  the  chUd's  own  wishes  about  cus- 
tody if  he  "is  of  sufficient  age  and  capacity 
to  reason." 

The  cruel  fights  over  children  occur  most 
often  In  cases  of  divorce.  More  than  750,000 


marriages  end  that  way  every  year,  affecting 
more  than  a  million  children.  Courts  go 
through  at  least  a  ritual  of  concern  for  what 
Is  best  for  the  chUdren,  and  recently  Judges 
have  become  slightly  less  automatic  in 
granting  custody  to  the  mother.  StUl  "the 
rights  of  children  In  divorce  cases  have  been 
virtually  ignored, "  says  Marie  Kargman,  an 
attorney  who  works  with  the  Massachusetts 
Advisory  Council  on  Home  and  PamUy. 
"Rights  to  property  or  continuity  of  resi- 
dence have  never  been  defined."  When  a  ciiUd 
Inherits  money,  his  legal  interests  are  usu- 
ally protected  by  court  order.  Yet  in  a  di- 
vorce, complains  Los  Angeles  Attorney  Elsler, 
where  the  entire  fabric  of  a  child's  life  Is  In- 
volved, "the  husband  and  wife  are  entitled  to 
counsel,  but  not  the  children." 

One  area  where  there  has  been  marked 
progress  toward  children's  rights  is,  ap- 
propriately, the  first  environment  that  the 
growing  child  encounters  when  he  leaves 
home;  the  school.  In  many  ways  schools  had 
and  still  have  the  transferred  power  of  the 
parent,  and  they  recognize  little  law  but 
their  owii  regulations.  Only  last  month  the 
Supreme  Court  declined  to  interfere  with 
the  power  of  teachers  in  Dallas  to  administer 
corporal  punishment.  The  court  has  also  been 
unwUIuig  to  hear  arguments  on  the  question 
of  boys'  refusal  to  cut  their  hair.  But  this  Is- 
sue has  prompted  case  after  case,  fought  out 
in  state  and  federal  courts  across  the  coun- 
try, and  In  about  half  of  them  long  hair 
has  won  legal  protection.  The  seemingly  ab- 
surd constitutional  controversy  has  been  an 
important  wedge  in  support  of  students' 
rights. 

ABMBANDS 

Beyond  the  right  to  long  hair — or  blue 
Jeans  or  nail  polish  or  miniskirts  or  what- 
ever teen-agers  might  Impulsively  want  to 
put  on — students  in  several  Des  Moines  high 
schools  sought  the  right  to  wear  black  arm- 
bands as  part  of  a  protest  against  the  Viet 
Nam  War.  In  Tinker  v.  Des  Moines  Independ- 
ent Community  School  District  (1969),  the 
Supreme  Court  firmly  struck  down  the 
schools'  refusal  to  allow  them,  saying  that 
neither  "students  nor  teachers  shed  their 
constitutional  rights  to  freedom  of  speech  or 
expression  at  the  schoolhouse  gate."  Some 
courts  have  spread  this  protection  to  stu- 
dent newspapers,  pamphlets  and  petitions, 
but  many  schools  are  still  reluctant  to  com- 
ply with  the  spirit  of  the  ruling.  Los  An- 
geles Poverty  Lawj-er  Ernest  Aubry  observes: 
"If  somebody  goes  to  class  with  a  button 
that  says  "Chicago  Power,"  the  authorities 
immediately  say,  "Well,  that's  not  a  black 
armband."  " 

Even  when  courts  do  endorse  the  principle 
of  student  rights,  they  usually  allow  sup- 
pression of  those  rights  If  the  school  can 
prove  a  "disruption"  of  the  educational  proc- 
ess. Spot  checks  for  marijuana  In  lockers,  for 
instance,  would  be  unconstitutional  searches 
if  police  performed  them,  but  school  officials 
make  such  checks  as  part  of  their  duty  to 
maintain  order.  The  pot  is  then  sometimes 
used  as  evidence  In  a  criminal  prosecution. 
The  apparent  basis  of  such  actions  is  that 
schools  are  still  seen  as  acting  in  loco  parentis 
rather  than  as  agents  of  the  police. 

Schools  are  also  nervous  about  sex,  and 
many  will  expel  any  girl  who  becomes  preg- 
nant. In  Chicago,  a  17-year-old.  whom  the 
court  referred  to  as  Mary  Doe.  became  preg- 
nant while  she  was  a  senior.  She  had  an  A- 
minus  average  and  had  received  an  Dllnois 
merit  scholarship  to  a  university,  but  her 
high  school  nonetheless  ousted  her.  There 
are  two  schools  for  unwed  mothers  in  the 
city,  but  they  were  full.  Mary  seemed  doomed 
to  miss  a  year  In  school  and  to  lose  her 
scholarship  until  the  American  Civil  Liberties 
Union  brought  suit  on  her  behalf.  She  was 
readmitted  to  her  old  school,  and  Chicago 
ended  the  automatic-expulsion  policy.  The 
action  was  part  of  a  trend  extending  the  right 
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to  a  hearing  to  students  faced  with  suspen- 
sion for  misbehavior. 

Though  adolescent  problems  burgeon  as  a 
child  nears  his  majority,  the  law  has  tradi- 
tionally forbidden  young  people  to  get  medi- 
cal help  without  their  parents'  permission. 
In  the  last  five  years  most  states  have  made 
an  exception  in  the  case  of  venereal  disease. 
Now  concern  over  drtig  abuse  is  also  helping 
to  break  down  the  old  rules.  Both  Massachu- 
setts and  Michigan  have  new  laws  that  per- 
mit children  as  young  as  13  to  see  a  doctor 
confidentially  about  a  drug  problem.  Says 
one  Boston  phychiatrist  "Almost  every  kid 
who  comes  to  me  has  had  some  experience 
with  drugs.  This  gives  me  the  cover  to  help 
them  any  way  they  need,  including  contra- 
ceptives, without  telling  their  parents — 
unless  they  want  their  parents  told." 

BUNAWAYS 

"Children  do  not  belong  to  parents,"  says 
Edward  Zigler,  director  of  the  U.S.  Govern- 
ment Office  of  Child  Development,  and  one 
of  a  growing  breed  of  advocates  who  are  con- 
cerned with  children's  rights.  But  the  new 
children's  advocates  do  not  propose  that  the 
family  give  way  entirely  to  the  coiu-ts. 
"Courts  can  destroy  relationships,  but  they 
cannot  create  them."  observes  Lawyer-Psy- 
chologist Joseph  Goldstein  of  Yale  Law 
School.  He  thus  opposes  legalistic  custodial 
laws  that  assign  orphaned  children  to  their 
nearest  blood  relatives.  He  prefers  laws  that 
would  "acknowledge  the  emotional  realities 
that  exist, "  allowing  the  Judge  discretion  to 
assign  the  children  to  a  distant  relative  or 
even  a  close  friend  who  is  fond  of  them.  His 
Yale  colleague,  Jay  Katz,  proposes  in  the  case 
of  runaways  "a  provision  for  legally  approved 
separation  between  parents  and  children. 
Better  to  have  it  over  than  to  maintain  a 
fiction." 

Children's  advocates  also  urge  that  Juvenile 
courts  should  no  longer  have  the  authority  to 
enforce  so-called  Incorrigibility  statutes, 
which,  like  vagrancy  laws,  are  used  to  sweep 
the  streets  of  "undesirables."  The  critics 
contend  that  these  laws  are  unconstitutional 
and  should  be  abandoned,  since  they  outline 
no  specific  offense  and  leave  their  victims 
unjustifiably  incarcerated.  Director  Joe  Hen- 
nlng  of  the  ABA.  Youth  Education  for  Citi- 
zenship program  urges  a  graduation  of  rights 
that  would  encotirage  children  "to  undertake 
more  of  the  responsibilities  of  citizenship  as 
they  grow  older."  Forcing  a  five-year-old  to 
go  to  bed  at  7:30  may  be  reasonable,  but 
he  points  out  that  it  would  hardly  make 
sense  for  the  law  to  back  up  similar  parental 
regrulatlons  for  someone  who  is  17, 

The  possibility  of  expanded  rights  calls 
up  the  specter  of  children  constantly  litigat- 
ing with  their  parents,  but  that  is  not  very 
likely.  The  challenge  will  be  to  define  rights 
in  a  way  that  expands  the  child's  protection 
against  abuse  without  undermining  the 
psychic  benefits  of  parental  authority.  "There 
Is  no  way  the  government  can  supply  the  24- 
hour,  seven-day.  52-week  care  of  a  good  par- 
ent." says  Virginia's  Paulsen.  That  was  cer- 
tainly the  case  with  Pam.  who  spent  those 
months  tied  to  her  bed  at  Illinois'  Elgin 
St.ate  Hospital.  Attorney  Murphy  won  a  Judg- 
ment for  her.  She  Is  now  In  a  private  Institu- 
tion where  the  state  pays  $45  a  day  to  undo 
the  psychic  damage  its  agents  did  to  her. 


THE  ROLE  OP  THE  INTERNATIONAL 
COURT  UNDER  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  dur- 
ing the  last  few  days  I  have  been  review- 
ing the  various  objections  to  the  ratifi- 
cation of  the  United  Nations  Genocide 
Convention,  I  intend  to  show  that  these 
objections  do  not  have  any  factual  basis. 
Today  I  would  like  to  turn  to  the  argu- 
ment sometimes  made  that  article  IX 
CXIX 125— Part  2 


of  the  convention,  which  provides  for 
the  settlement  of  disputes  arising  under 
the  convention  by  the  International 
Court  of  Justice,  would  "^verride  the 
Connally  amendment  and  would  unrea- 
sonably limit  the  sovereignty  of  the 
United  States. 

The  Connally  amendment  applies  only 
to  our  acceptance  of  article  36*2)  of  the 
International  Coiu-fs  statute,  the  so- 
called  optional  clause  providing  for 
compulsory  jurisdiction  across  the 
board.  Cases  arising  under  the  Genocide 
Convention  would  fall  under  ai'ticle  36 
(1)  of  tlie  Court's  statute,  which  covers 
the  Court's  jurisdiction  as  provided  for 
in  specific  treaties.  The  United  States 
has  already  ratified  many  treaties  con- 
taining the  same  type  of  provision  for 
the  settlement  of  disputes  as  is  contained 
in  the  Genocide  Convention,  In  fact,  the 
inclusion  of  the  provision  in  interna- 
tional conventions  has  time  and  again 
been  championed  by  the  representatives 
of  oui-  Government  in  international  ne- 
gotiations. It  is  the  Soviet  Union  that 
has  long  opposed  such  language,  not 
the  United  States. 

■Why  has  the  United  States  been  will- 
ing to  accept  the  jm-isdiction  of  the  In- 
ternational Court  in  disputes  arising  out 
of  treaties  to  which  it  is  a  party?  The 
Court  provides  a  useful  mechanism  for 
resolving  questions  of  international  law 
in  a  fair  and  impartial  manner  without 
in  any  way  endangering  the  basic  sover- 
eignty of  the  United  States.  The  deci- 
sions of  the  Court,  wliile  normally  bind- 
ing on  the  parties  in  a  moral  sense,  have 
no  means  of  direct  execution  other  than 
by  voluntary  action  of  the  involved  par- 
ties themselves. 

It  is  true  that  under  the  provisions  of 
the  Genocide  Convention  it  might  be  pos- 
sible for  a  State  to  call  upon  the  United 
Nations  Security  Council  to  take  action 
to  enforce  a  decision  of  the  International 
Court.  However,  imder  the  Charter  of  the 
United  Nations  such  action  could  only  be 
taken  with  the  concurrence  of  the  repre- 
sentatives of  our  Government.  In  the  un- 
hkely  event,  therefore,  that  the  Interna- 
tional Court  should  abuse  its  authority, 
the  U.S.  Government  could  not  be  com- 
pelled to  submit  to  its  decisions. 

It  is  my  profound  belief  that  oiu"  coun- 
try has  nothing  to  lose  and  much  to  gain 
through  ratification  of  the  Genocide 
Convention.  I  hope  that  the  Senate  will 
soon  be  able  to  give  its  long  overdue 
approval  to  this  worthy  document. 


DRILLING   OP  GEOTHERMAL  'WELL 
IN  ARIZONA 

Mr.  FANNIN.  Mr,  President,  In  his 
inaugural  address,  President  Nixon 
suggested  that  our  people  try  solving 
problems  for  themselves  before  turning 
to  the  Federal  Government.  He  pointed 
out  that  America  was  built  by  people, 
not  by  the  Federal  Government. 

It  was  refreshing  to  hear  our  Presi- 
dent restate  this  important  principle. 

It  is  a  philosophy  that  has  been  fun- 
damental to  the  development  of  my  own 
State  of  Arizona.  True  to  the  pioneer 
spirit,  Arizonans  traditionally  try  to  solve 
their  own  problems.  And  If  we  need  help, 
we  seek  a  helping  hand  and  not  a  hand- 
out. 


Even  as  the  President  spoke  last  Sat- 
urday work  was  progressing  in  Arizona 
on  a  bold  experiment  by  private  enter- 
prise to  help  alleviate  the  energy  crisis. 
I  beheve  this  undertaking  Is  a  good 
example  of  what  President  Nixon  was 
talking  about. 

Three  major  utility  companies  have 
joined  together  to  finance  the  explora- 
tory drilling  for  Arizona's  first  geother- 
mal  well. 

The  utilities  are  Arizona  Public  Serv- 
ice, Tucson  Gas  k  Electric,  and  the  Salt 
River  Project. 

Tlie  drilling  u-ill  be  managed  by  Geo- 
thermal  Kinetics  Systems  Corp.  of  Phoe- 
nix and  the  well  will  be  on  leased  pri- 
vately owned  land  near  the  city  of 
Chandler. 

If  the  well  is  successftil,  they  hope  to 
strike  a  reservoir  of  superheated  water 
at  6,000  to  8,000  feet.  It  is  envisioned 
the  well  could  produce  the  energy  to 
generate  enough  electricity  to  supply  a 
community  of  more  than  12,000  persons. 

Mr.  President,  this  project  is  not  with- 
out pitfalls.  There  Is  no  g:uarantee  the 
well  will  produce  the  steam  or  water 
necessary  for  the  generation  of  power. 
If  a  promising  geothermal  well  is  com- 
pleted, there  are  many  environmental 
and  technological  problems  still  to  be 
overcome.  I  feel  confident,  however,  that 
men  with  such  courage  and  vision  can 
make  a  success  of  this  project. 

More  important  is  the  fact  that  these 
utilities  are  proving  that  they  are  will- 
ing and  capable  of  crossing  new  fron- 
tiers without  the  dominating  hand  of  the 
Federal  Government.  The  utihties  them- 
selves are  fimding  the  program. 

The  project  also  demonstrates  the 
agility  of  private  enterprise  as  compared 
with  the  cumbersome  movement  of  Gov- 
ernment on  such  projects.  This  project 
could  accomplish  in  months  what  would 
take  years  to  get  off  the  Federal  drawing 
board. 

Mr.  President,  the  same  three  utilities 
invohed  in  the  geothermal  project  also 
have  come  up  with  a  novel  plan  to  over- 
come a  major  problem  at  a  nuclear 
powerplant  they  will  construct  in  the 
Salt  River  Valley.  They  have  filed  a  re- 
quest to  buy  sewage  effluent  to  cool  the 
nuclear  plant,  thus  making  maximum 
use  of  Arizona's  precious  water  resources. 
It  is  developments  such  as  these  which 
give  me  great  confidence  that  we  can  and 
will  overcome  the  energj-  crisis.  I  will 
keep  the  Senate  informed  as  to  the  prog- 
ress of  these  excitins:  ventures. 

Mr.  President,  I  ask  unanimoixs  con- 
sent to  have  reprinted  in  the  Record 
articles  from  the  Phoenix  Gazette,  the 
Tucson  Daily  Citizen,  and  the  Arizona 
Republic: 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

(From  the  Phoenix  Gazette,  Jan.  16,  1973] 
Hopes  High  for  New  Energy  Source — First 
Geothermal  Tap  StATED 
The  first  exploratory  drilling  operation  to 
tap  what  Is  believed  to  be  a  vast  underground 
supply  of  geothermal  energy  in  Arizona  U 
scheduled  to  begin  Monday. 

"Our  studies  have  shown  this  could  be  an 
enormous  one,""  Mike  O'Donnell,  greneral 
manager  of  Geothermal  Kinetics  Systems 
Corporation  in  Phoenix,  said  today. 
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Geoihermal   Kinetics,   which   filed   for  the 

<  rilling  permit  late  yesterday,  made  a  joint 
i  iinouncement  of  the  project  today  with  Arl- 
:  ona  Public  Service  Co.,  the  Salt  River  ProJ- 
(  ct  and  Tucson  Gas  and  Electric  Co.,  which 
:  re  sponsoring  the  project. 

The  drill  site  will  be  nine  miles  east  of 
(handler  on  Power  Ratiches  Inc..  part  of 
'  .000  acres  Oeothermal  Kinetics  has  leased 
in  the  area  for  geothermal  exploration. 

A  deep  underground  resenoir  of  super- 
1  leated  water  or  steam,  generated  by  water 
uir  vindergrovind  passing  over  molten  rock 
( omparatively  near  the  surface,  is  estimated 
'o  be  6.000  feet  below  the  drilling  site. 

The  well  will  be  cased  to  a  depth  of  3.500 
Ifet  to  protect  agricultural  wells.  Five  blow- 
(  ut  preventers  will  be  incorporated  into  the 
!  rilling  system  to  protect  both  the  soiu-ce 
:  nd  the  drilling  rig  itself. 

O'Donnell  said  workers  will  begin  moving 
:  he  rig  into  place  today. 

The  venture  marks  the  first  attempt  of 
:  !iy  kind  to  find  geothermal  resotirces  in  the 
state.  The  two-year-old  Geothermal  Kinetics, 
i  eadquartered  at  301  W.  Indian  School,  has 
I  een  involved  in  the  project  for  about  18 
1  lonths. 

The  project  was  kept  under  wrap3  until 
1  oday.  O'Donnell  said,  to  discourage  land 
speculation  and  other  problems  similar  to 
(  U  exploration  projects. 

If  the  project  Is  successful,  it  could  provide 
!  new  energy  source  for  power  generation  in 
jirizona.  and  it  should  meet  the  demands  of 
(  nvironmentalists.  he  Indicated. 

O'Donnell  said  it  would  be  relatively  sira- 
I  le  to  bury  all  the  pipelines  underground  be- 
cause the  land  is  relatively  flat.  Geothermal 
I  lower  plants  in  California,  located  in  hilly 
i  reas.  have  been  criticized  for  the  unsightly 
1  letworks  of  above-ground  pipe  systems  sur- 
1  ounding  them. 

Just  if  and  when  the  source  will  be  devel- 

<  'ped  remains  to  be  seen.  APS  spokesman  Jack 
ilwlft  said  today,  "We  want  to  find  out  what 
l:lnd  of  steam  is  down  there  before  deciding 
I  lU  whether  further  development  is  war- 
!  anted." 

O'Donnell  said  a  sotirce  producing  more 
han  100.000  pounds  of  steam  per  hour  "could 
1  eally  help  us  in  Arizona."  but  he  would  not 
I  peculate  on  the  eventual  output  of  the  well. 
A  source  yielding  oi'ie  million  pounds  per 
1  lOur  is  required  to  run  a  55,000  kilowatt 
I  ;enerator.  he  explained. 

By  comparison,  geothermal  sources  in  Cal- 
fornia    yield    150.000    potmds    per    hour,    a 
I  ource    in  New  Zealand   600.000   and  one   in 
.lexico  an  even  million. 

Once  the  source  is  establi'ihed.  O'Donnell 
aid,  it  would  require  about  18  months  for 
he  power  companies  to  acquire  and  install 
he  needed  turbines  if  they  decide  to  go 
Lhead  with  the  project. 

"We  think  Arizona  has  tremendous  po- 
ential  for  development  of  geothermal  eii- 
:rgy,"  he  said. 

O'Donnell  predicted  a  geothermal  power 
jlant  could  serve  as  the  base  power  supply 
or  Arizona,  proving  both  a  source  of  fresh 
vater  and  enough  electric  power,  when  added 
o  the  existing  system,  to  eliminate  the  threat 
)f  shortages  and  "brown-outs  "  during  pe- 
■iods  of  peak  demnnd. 

From  the  Tucson  Daily  Citizen.  Jan.  16, 1973 1 

TGiE  Joins  in  Fin.\ncing  Geothermal 

■Well  Drilling 

.Arizona's  three  major  utility  companies  to- 
l.vy  announced  they  will  help  finance  a  geo- 
ihermal drilling  operation  nine  miles  east  of 
rhandler  in  an  attempt  to  find  a  new  source 
A  electricity  for  the  state. 

In  a  Joint  announcement,  Tucson  Gas  & 
Electric,  Arizona  Public  Service  and  the  Salt 
River  Project  said  Geotherma'.-Kinetics  Corp. 
3f  Phoenix  will  drill  the  state's  first  geother- 
mal well  to  a  depth  of  approximately  6,000 
feet. 


A  drilling  permit  was  filed  for  the  well  late 
yesterday  afternoon  with  the  State  Oil  and 
Gas  Conservation  Commission.  Drilling  is  ex- 
pected to  begin  next  week  on  the  site  two 
miles  Eotitheast  of  Higley. 

Geothermal  energy  is  found  in  an  under- 
ground reservoir  of  super  heated  steam  and  is 
piped  to  a  generating  plant  where  the  steam 
turns  electric  turbines. 

In  announcing  support  of  the  well,  a 
spokesman  for  TG&E  said  the  site  is  on  7,000 
acres  of  private  laiid  under  lease  by  the 
Phoenix  firm. 

The  three  utilities  have  been  working  for 
18  months  with  the  firm  to  find  a  source  of 
geothermal  power  for  the  state. 

When  and  If  a  source  of  geothermal  energy 
is  found,  a  spokesman  for  the  utility  said  the 
three  large  companies  will  have  rights  to  es- 
tablish an  electric  generating  plant. 

The  amount  of  the  utilities'  investment  in 
the  project  was  not  annoui'.ced. 

"We  don't  know  what  the  cost  will  be."  said 
Tom  Morrau,  TG&E  director  of  public  Infor- 
mation. "It  is  like  a  wildcat  gas  well.  You 
don't  know  what  you  might  run  into." 

But,  he  cautioned,  the  financial  backing  is 
"not  op>en-euded." 

Finding  superheated  steam  (150  to  400- 
plus  degrees)  is  the  main  purpose  of  the  drill- 
ing operation,  but  high-temperature  water 
also  could  be  used  by  putting  it  through  a 
heat  exchanger  and  boiling  freon  to  create 
the  steam. 

The  only  geothermal  generating  field  in  the 
U.S.  is  at  The  Geysers  near  San  Francisco 
where  Pacific  Gas  &  Electric  Co.  will  have  by 
1975  the  capacity  to  generate  about  600,000 
kilowatts  of  electricity. 

IFrom  the  Arizona  Republic.  Jan.   17.  1973] 

Hot-Well    Drilling   To   Begin    Next   Week 

East  of  Chandler 

Arizona's  three  major  utilities  announced 
yesterday  that  drilling  is  expected  to  begin 
next  week  east  of  Chandler  to  see  whether 
there's  a  vast  underground  reservoir  of  hot 
steam  more  than  a  mile  below  the  surface 
that  might  be  tapped  as  a  new  energy  source. 

The  exploratory  drilling  for  the  state's 
first  geothermal  well  wlU  be  managed  by 
Geothermal  Kinetics  Systems  Corp..  301  W. 
Indian  School,  which  Is  considering  sinking 
several  other  exploratory  wells  In  other  area£ 
of  the  state. 

Sharing  in  the  financing  of  the  explora- 
tion are  Arizona  Public  Service  Co..  the  Salt 
River  Project,  and  Tucson  Gas  and  Electric 
Co. 

The  well  site  is  located  on  farmlands 
owned  by  Power  Ranches,  Inc..  and  leased  by 
Geothermal  Kinetics  Systems.  The  area  is  2 
miles  southeast  of  Higley  and  about  9  miles 
east  of  Chandler. 

Mike  O'Donnell.  general  manager  of  Geo- 
thermal Kinetics  Systems,  said  he  expects 
drilling  to  begin  Monday.  He  said  It  cotild  be 
up  to  30  days  before  It  Is  determined  whether 
a  hot  steam  reservoir  exists  under  the  sur- 
face. 

"We've  been  surveying  the  state  for  almost 
two  years."  O'Donnell  said.  "The  geologists 
tell  me  we've  got  one  of  the  best  chances  in 
the  world  of  hitting  it.  It  looks  awfully  big. 
and  It  looks  awfully  good." 

O'Donnell  estimated  that  If  a  large  res- 
ervoir of  hot  steam  or  high-temperature 
water  is  found  east  of  Chandler,  a  small  pow- 
er plant  could  be  in  operation  within  two 
years. 

Similar  plants  already  have  begun  operat- 
ing in  Mexico  and  In  northern  California, 
as  well  as  some  other  areas  of  the  world. 
O'Donnell  said  the  major  advantages  of  geo- 
thermal power  are  that  It  is  the  "cheapest 
known  energy  source,  and  the  cleanest." 

In  addition.  O'Donnell  said,  geothermal 
power  takes  on  more  Importance  as  an  en- 
ergy source  because  of  the  growing  "energy 
crisis,"  with  shortages  of  fossil  fuels  produc- 


ing power  blackouts  and  brownouts  across 
the  country. 

Despite  O'Donnell's  optimism,  officials  at 
Salt  River  Project  and  Arizona  Public  Service 
stressed  the  exploratory  nature  of  the  work 
and  the  fact  that  nobody  is  yet  certain  there 
Is  any  hot  steambed  to  be  found  at  the 
Chandler  site. 

"We  don't  know  what's  down  there  and 
the  only  way  to  find  out  is  to  invest  In  a  drill 
bit."  said  M.  C.  Titus,  executive  vice  presi- 
dent of  research  and  development  for  Arizouh 
Public  Service. 

Titus  added  that  if  a  large  steam  bed  \i. 
discovered,  "very  numerotis  problems"  will 
remain  that  will  require  at  least  six  months 
of  engineering  studies  before  there  is  any 
commitment  to  build  even  a  small  geo- 
thermal power  plant. 

He  said  such  problems  include  the  matter 
of  what  to  do  with  the  effluent  created  dur- 
ing the  power-generating  process,  and  also 
how  to  design  machinery  that  will  withstand 
the  corrosion  that  results  when  dealing  with 
hot  steam. 

If  all  those  problems  are  overcome  and  a 
plant  Is  built,  Titus  said,  one  to  three  geo- 
thermal walls  tapped  into  the  hot  steam  res- 
ervoir could  supply  enough  power  for  a  city 
the  size  of  Chandler, 

However,  Titus  stressed  that  he  doesn't 
regard  geothermal  power  as  anything  more 
than  a  "very  useful  supplementary"  energy 
source.  He  said  he  expects  coal  to  remain  the 
state's  major  power  source  through  the 
1980's,  gradually  being  replaced  by  nuclear 
power  and  fast-breeder  reactors. 

Numerous  state  leaders  have  been  pressing 
for  development  of  the  geothennal  resources 
under  Arizona  and  other  parts  of  the  South- 
west. Although  the  main  interest  of  the 
utilities  in  the  Chandler  exploration  is  pow- 
er, others  say  geothermal  development  ulti- 
mately cotild  generate  new  fresh-water  sup- 
plies for  the  state, 

[From  the  Arizona  Republic,  Jan.  17,  1973 1 
Power  Throvch  Imagination 

Back-to-back  announcements  this  week  by 
Arizona's  major  power  suppliers  seeking  in- 
novative new  methods  of  providing  energy 
for  the  future  illustrate  why  technology  can 
balance  the  needs  of  man  and  the  environ- 
ment. 

First,  the  Arizona  Nuclear  Power  Project 
combine  filed  a  request  to  buy  sewage  effluent 
to  cool  the  proposed  nuclear  power  plant 
scheduled   for  the  late   1970s   in   the  Valley. 

Second,  the  same  group  signed  a  contract 
to  drill  a  geothermal  well  near  Phoenix  in 
search  of  high-pressure  steam  to  power  satel- 
lite electric  generating  plants  and  to  help 
create  a  new  supply  of  drinking  water  though 
desalinization. 

In  the  case  of  using  sewage  treatment 
plant  effluent,  the  major  power  companies- 
Arizona  Public  Service.  Tucson  Gas  and  Elec- 
tric and  Salt  River  Project — would  strike 
down  some  of  the  traditional  objections  to 
nuclear  power. 

Nuclear  plants  consume  enormous 
amotints  of  water  to  cool  condensers.  Plants 
on  salt  water  estuaries  have  been  accused  of 
destroying  marine  life  with  heated  discharges 

And  nuclear  plants  on  fresh  water  estuaries 
have  been  accused  of  depleting  drinking  wa- 
ter supplies  for  cities. 

The  use  of  sewage  effluent  ultimately  might 
involve  as  much  as  45  million  gallons  of  water 
which  otherwise  might  have  to  be  taken 
from  marginal  supplies  elsewhere  in  Arizona 
Tlie  power  combine  also  would  reimburse  the 
citizens  .some  $2  million  a  year  at  capacity. 

But  the  geothermal  project  announcement 
is  the  most  exciting. 

As  early  as  March,  Geothermal  Kinetics 
Systems  hopes  to  have  drilled  an  8,000-foot 
well  southeast  of  Phoenix  Into  a  subterranean 
steam  field  capable  of  generating  55.000  kilo- 
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watts  initially,  and  tUtimately  enough  to 
service  the  electrical  needs  of  1,000.000  people. 

Geothermal  power — used  In  Italy  since 
1904— Is  an  almost  endless  resource.  Geysers 
in  Yellowstone  Park  are  said  to  have  been 
spouting  their  powerful  energy  for  65,000 
years 

And  scientists  studying  geothermal  power 
as  the  salvation  of  California's  energy  needs 
insist  that  fields  In  the  bowles  of  the  Imp>e- 
rial  Valley  each  hold  as  much  as  two  or  three 
centuries  of  reserves. 

Steam  power  does  not  deplete  scarce  re- 
sources, such  as  fossil  fuels.  Nor  does  steam 
pollute. 

The  major  by-product — heat — also  Is  the 
key  to  desalting  water  for  human  use. 

In  all.  Arizona's  energy  tritunvirate  scored 
well  this  week. 

It  showed  foresight  in  meeting  unpre- 
cedented demands.         \^ 

And  the  companies  are  doing  it  with  an 
eye  on  the  environment,  to  boot. 


VIRGINIA'S  INAUGURAL  ROLES 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, Virginia  played  an  important  part 
in  President  Nixon's  inaugural  parade 
Saturday. 

Six  different  Virginia  units  partici- 
pated in  the  parade — and,  in  addition, 
two  Virginians  played  prominent  roles. 

When  President  Nixon's  parade  moved 
away  from  the  Capitol  steps,  a  Richmond 
native  was  near  the  front. 

Col.  Harvey  H.  Perritt,  Jr..  who  grad- 
uated from  John  Marshall  High  School 
in  1946  and  went  on  to  West  Point  for 
an  Army  career,  headed  the  President's 
escort,  a  platoon  of  crack  members  of 
the  five  services,  Army,  Navy,  Marines, 
Air  Force,  and  Coast  Guard. 

While  a  Virginia  native  was  near  the 
head  of  the  parade,  students  from  20 
schools  in  Fairfax  County,  1.976  band 
members,  joined  together  in  the  spirit  of 
'76  to  give  a  spectacular  and  imique  end- 
ing. 

In  between  were  these  Virginia  units: 

A  float  sponsored  by  the  Jamestown 
Foundation,  reminding  us  that  with  the 
settlement  at  Jamestown  in  1607,  Vir- 
ginia became  the  "Birthplace  of  the  Na- 
tion." 

The  famed  Friendsliip  Veterans  Fire 
Engine  Association  of  Alexandria  pro- 
vided the  parade  with  the  original  fire 
apparatus  pui-chased  by  George  Wash- 
ington and  donated  to  the  Friendship 
Fire  Company  in  1775.  Former  Alexan- 
dria Mayor  Marshall  Beverley  has  been 
foremost  among  those  perpetuating 
George  Washington's  fire  company  and 
he  was  a  participant  in  the  parade. 

Representing  Virginia  in  tlie  parade, 
too,  were  the  Virginia  Polytech  Regi- 
mental Band  of  Blacksburg  and  the  Vir- 
ginia Military  Institute  Marching  Unit 
from  Lexington. 

Arabian  horses,  knowTi  for  theii-  stam- 
ina, were  ridden  by  20  members  of  the 
Virginia  Arabian  Horse  Association. 

Carrying  the  national  colors  in  the 
Navy  Color  Guard  unit  was  James  B. 
Morin  of  Norfolk. 

Following  is  a  list  of  the  schools  in 
Fairfax  County  whose  band  members 
took  part  in  the  massed  band  perform- 
ance at  the  inaugui-al : 

Annandale  High  School,  Edison  High 
School,  Fairfax  High  School.  Falls 
Church  High  School,  Fort  Hunt  High 


School,  Groveton  High  School.  Hayfield 
Secondary  School,  Hemdon  High  School, 
Jefferson  High  School,  Langley  High 
School,  Lee  High  School.  Madison  High 
School,  Marshall  High  School,  McLean 
High  School,  Mount  Vernon  High  School, 
Oakton  High  School,  Robinson  Second- 
ary School.  Stuart  High  School,  West 
Springfield  High  School,  Woodson  High 
School. 


UNITED  STATES-LATIN  AMERICAN 
RELATIONS 

Mr.  JAVITS.  Mr.  President,  during  the 
congressional  recess  following  the  presi- 
dential elections.  Secretary  of  State 
William  P.  Rogers  made  an  important 
policy  speech  regarding  U.S.  relations 
with  Latin  America  over  the  next  4  years. 

It  is  my  hope  that  this  speech  signals 
a  greater  emphasis  on  United  States- 
Latin  American  relations  in  the  years 
ahead.  Both  over  the  short  term  and 
the  long  term,  the  opportunities  for 
strengthening  the  political,  economic, 
and  commercial  ties  between  the  two 
hemispheres  of  the  Americas  are  great. 
At  a  time  when  the  United  States  is 
facing  spiraling  food  costs,  creative 
measures  could  not  only  benefit  Latin 
America  but  also  dampen  inflationary 
pressures  at  home.  For  example  review  of 
the  Department  of  Agriculture's  tomato 
marketing  orders  could  lead  to  increased 
supplies  of  quahty  tomatoes  in  the  super- 
markets during  the  winter  season.  Also 
at  a  time  of  worldwide  beef  shortages, 
sanitao'  regulations  which  presently  im- 
pede the  import  of  fresh  beef  into  the 
United  States  should  be  carefully  re- 
viewed to  ascertain  whether  such  sani- 
tary regulations  in  fact  serve  health  re- 
lated ends  or  whether  they  are  a  thinly 
disguised  import  restraint  which  con- 
tinues to  contribute  to  the  high  cost  of 
beef  in  the  United  States. 

Over  tJie  long  term  and  assuming  that 
investment  relations  between  the  United 
States  and  Latin  America  will  prosper  to 
the  mutual  benefit  of  all  parties,  Latin 
America  could  increasingly  become  an 
important  supplier  of  many  of  the  natu- 
ral resources  the  United  States  needs.  In 
turn,  the  capital,  know-how.  technology, 
and  taxation  that  would  accrue  to  the 
Latin  American  states  by  such  natui-al 
resource  development  and  sales,  could 
give  impetus  to  the  economic  develop- 
ment of  the  whole  region. 

Secretary  Rogers,  in  his  fine  statement 
pledged : 

To  strengthen  and  diversify  our  trade,  in- 
vestment and  assistance  ties. 

Toward  this  end,  it  is  my  firm  ex- 
pectation that  a  generalized  preferences 
scheme  should  be  incorporated  in  any 
comprehensive  trade  legislation  which 
the  administration  chooses  to  send  to  the 
Congress.  It  is  my  feeling  that  there  may 
be  more  support  in  the  Congress  for  this 
type  of  strengthening  of  the  trade  ties 
between  the  United  States  and  tlie  devel- 
oping world  than  many  people  seem  to 
realize. 

Yet,  the  AID  area  is  a  diCficult  one  and 
the  present  congressional  combined  with 
the  budget  cutting  mood  witliin  the  ad- 
ministration does  not  lead  to  any  opti- 
mistic assumptions  as  to  increasing  de- 


velopment assistance  flows  to  Latin 
America.  Also,  serious  questions  are  being 
raised  about  the  whole  role  of  SDR's  in 
the  world  monetary  system  and  this  i.i 
turn  casts  a  long  shadow  over  the  SDR- 
development  link  which  I  have  consist- 
ently supported.  There  can  be  great  de- 
velopments, but  through  private  invest- 
ments and  technical  assistance  and 
through  trade  as  well  as  public  invest- 
ments and  monetary  reform. 

I  ask  imanimous  consent  that  Secre- 
tary Rogers  speech  of  November  14,  1972, 
before  the  Protocolary  session  of  the  OA3 
Permanent  Coimcil  be  placed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  prin'^^ed  in  the  Record, 
as  follows; 

AOOEESS  BY  THE  HONORABLE  WXLLIAM  P.  ROGERS 

I  am  pleased  to  Join  you  today  to  celebrate 
a  century  and  one-half  of  diplomatic  rela- 
tions between  the  tJnlted  States  and  the 
nations  of  Latin  America.  It  is  especially 
fitting  that  we  hold  this  commemorative  ses- 
sion of  the  OAS  Permanent  Cotmcll  in  PhUa- 
delphla.  This  city  was  long  the  home  and  is 
the  resting  place  of  Manuel  Torres,  the  first 
accredited  Latin  American  diplomatic  repre- 
sentative to  the  United  States  and  a  man  who 
helped  construct  the  solid  foundations  on 
which  our  historic  association  Is  buUt. 

The  Idea  of  this  hemisphere  as  a  unique 
community  had  begun  to  take  root  in  1796 
when  Manuel  Torres  arrived  In  this  city  a 
political  refugee.  It  flowered  in  June  of  1822 
when  President  Monroe  accepted  Torres'  cre- 
dentials as  Charge  d'Afl'alres  of  Gran  Colom- 
bia. By  this  act  the  United  States  became  the 
first  nation  outside  Latin  America  to  recog- 
nize the  independence  of  a  LatiH  American 
government.  | 

This  Initial  recognition — the  fy^t  ofBcial 
bond  between  us — was  not  fortuitous.  Rather. 
it  reflected  the  conviction  of  our  early  lead- 
ers that  the  future  of  the  hemisphere  lay 
in  cooperative  association.  Prom  that  begin- 
ning there  developed  a  common  faith  in  the 
benefits  of  freedom,  in  the  importance  of 
the  Individual,  and  In  the  possibility  of 
human  reason  to  deal  with  the  age-old  afflic- 
tions of  society.  This  bond  was  healed  when 
many  Latin  American  covmtries  modelled 
their  constitutions  after  the  one  that  was 
drafted  in  these  halls.  And  our  pursuit  of  a 
common  political  destiny  was  reinforced  by 
rapidly  expanding  trade — a  commerce  which 
appropriately  enough  found  this  city  at  its 
forefront. 

With  their  breadth  of  vision,  the  men  who 
first  sketched  the  outlines  of  the  Intcr-Amcr- 
ican  community  were  as  alive  to  Its  diversi- 
ties as  they  were  to  similarities  that  existed 
within  the  hemisphere.  Diversity  of  historical 
experience,  diversity  of  economic  condition, 
diversity  of  culture  were  all  manifestly 
present.  And  as  was  to  be  expected  over  the 
years  there  have  indeed  been  differences  In 
perception  of  national  interest. 

Nevertheless  what  is  impressive  to  me  in 
the  record  of  our  150-year-old  association  is 
the  continued  vitality  of  the  idea  that  by 
circumstance  and  by  choice  we  are  a  com- 
munity— a  community  which  has  brought 
great  benefits  to  its  members.  We  have  forged 
significant  Intellectual,  economic,  political 
and  security  ties.  Particularly,  we  have  cre- 
ated together  the  Inter-Amerlcan  sj^tem, 
which  despite  Its  Imperfections  has  served 
our  community  In  so  many  wa3rs  so  well. 

We  must  recognize,  however,  that  the  world 
in  which  our  association  began  has  been 
dramatically  altered. 

Modern  communications  have  collapsed 
time  and  space.  The  Isolation  of  the  hemi- 
sphere has  disappeared.  While  aU  nations 
have  developed  significantly,  material  dis- 
parities still  exist  and  in  some  iiistances  have 
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frown.  Our  intellectual  community  has  been 
■haUenged  by  new  ideas  and  changing 
■alues. 

For  our  association  to  continue  to  draw 
spirit  from  the  ideas  that  created  it.  we  have 
o  adjust  our  purposes  to  vastly  different 
imes  and  conditions  from  those  in  which 
tianuel  Torres  walked  the  streets  of  Phlla- 
Iflphia.  We  should  welcome  the  challenge  of 
idjustment  since  no  institution  or  idea  can 
.isefuUy  survive  if  it  is  not  constantly  tested. 
\.s  we  examine  our  purposes  and  possibilities. 
xe  will  need  what  Ehhu  Root,  a  distinguished 
jrederessor  of  mine,  called  the  "imagination 
A  hich  enlarges  the  historian's  understanding 
if  the  past  into  the  statesman's  comprehen- 
uon  of  the  future." 

One  new  development  of  great  promise  Is 
;he  acceleration  of  Latin  America's  construc- 
ive  Involvement  in  an  interdependent  world. 
The  Uxilted  States  has  sought  to  encourage 
hese  trends.  For  e.xample.  Mexico,  Brazil,  and 
\rgentlna  are — with  our  support — among  the 
!0  nations  which  will  be  primarily  concerned 
vith  developing  a  new  international  mone- 
;ar>-  policy.  We  hope  to  work  closely  with 
hem  during  those  negotiations. 

We  will  work  on  a  similar  basis  with  Latin 
\insrican  countries  which  will  be  involved  In 
;e.M  years  trade  negotiations — for  our  eco- 
lomic  interests  in  a  world  of  freer  trade 
ihould  be  mutually  supporting.  More  broad- 
y.  we  expect  to  expand  our  process  of  con- 
sultation with  individual  Latin  American 
ouutries  on  specific  international  and  bl- 
ateral  Issues.  The  enlargement  of  our  Jn- 
Uvidual  roles  in  international  affairs  gives 
.i-s  the  opportunity  to  deepen  our  community 
31  Interest  on  global  as  v.-ell  as  hemisphere 
isues. 

It  Is  equally  important  to  maintain  broad 
itipport  for  the  regional  organizations  of  the 
lemUphere.  and  in  particular  for  the  OAS — 
he  linchpin  of  the  inter-American  system. 
.Ve  must  continue  to  work  together  to  0nd 
vays  to  make  our  system  more  effective.  I 
lope.  for  example,  we  can  enhance  both  the 
ooperatlve  and  consultative  role  of  the  OAS 
Dy  finding  ways  for  the  foreign  ministers  to 
?.\change  views  more  frankly  and  freely  when 
Ae  meet  together  at  its  next  General  As- 
sembly. 

Because  economic  relations  are  so  vital  to 
nir  community  of  interest.  I  also  welcome 
:he  Initiative  of  our  distinguished  Secretary 
General.  Mr.  Galo  Plaza,  to  place  on  the 
i^enda  of  the  next  OAS  General  Assembly 
J.  review  of  inter-American  cooperation  In 
?conomic  development  with  a  view  towards 
possible  reform.  We  In  the  United  States 
Government  understand  the  priority  you  give 
:o  development  In  all  Its  aspects.  We  give 
It  the  same  priority,  and  we  regret  that  it 
has  not  been  possible  so  far  to  do  as  much 
as  we  both  would  have  liked. 

The  changes  we  have  undertaken  in  recent 
years  in  our  policy  toward  Latin  America  are 
based  on  a  genuine  desire  to  modernize  our 
relationships.  President  Nixon  has  asked  me 
to  tell  you  that  during  his  second  term  we 
will  remain  committed  to  the  Interests  of 
the  hemisphere  and  determined  to  make  a 
substantial  contribution  to  its  social  and 
economic  progress ; 

We  will  pursue  a  policy  of  cooperation  with 
Latin  America  in  a  relationship  of  greater 
equality,  shared  initiatives,  and  mutual  re- 
sponsibilities. 

We  will  work  to  ensure  that  the  legitimate 
Interests  of  all  the  nations  of  Latin  America 
are  represented  in  the  new  hitematlonal 
monetary  and  trade  systems  to  be  negotiated. 

We  will  cooperate  with  you  directly  In  this 
hemisphere  to  strengthen  and  diversify  our 
trade,  investment,  and  assistance  ties. 

And  we  will  seek  to  resolve  the  Issues  be- 
tween us — over  fisheries,  over  territorial  seas, 
over  investment,  and  all  others — In  the  spirit 
of  friendship  and  mutual  respect  which  Is 
the  essence  of  our  inter-American  Bvstein. 


This  ceremomy  today  reminds  us  that  ottr 
community  is  endowed  with  a  rich  heritage. 
We  have  an  obligation  to  our  forebearers 
and  a  duty  to  our  heirs  to  enrich  what  we 
have  received.  I  am  certain  that  working 
together  we  can  be  faithful  to  the  past  and 
worthy  of  the  future.  It  remains  the  desire 
and  the  Intention  of  the  United  States  Gov- 
ernment to  help  fulfill  that  trust. 


IS  EXPORT-IMPORT  BANK  MORE 
THAN  TAXPAYER  HAND  OUT  TO 
EXPORTERS? 

Mr.  PROXMIRE.  Mr.  President,  on 
June  11,  1972,  the  Joint  Economic  Com- 
mittee published  the  second  volume  of  a 
compendium  of  papers  evaluating  Fed- 
eral subsidy  programs.  This  volume  con- 
tained an  evaluation  of  the  U.S.  Exim- 
bank  by  Douglas  R.  Bohi  that  has 
sparked  quite  a  controversy.  Professor 
Bohi's  primary  conclusion  was  that  the 
Eximbank's  efforts  to  encourage  U.S.  ex- 
ports by  providing  low-cost  credit  assist- 
ance to  foreign  buyers  are  largely  inef- 
fective. At  the  time  this  study  was  re- 
leased I  stated: 

Although  this  does  not  represent  the  final 
word  on  the  Eximbank.  it  does  raise  serious 
doubts  about  the  bank's  effectiveness.  I  hope 
the  bank  will  therefore  cease  Its  practice  of 
Justifying  itself  by  polling  the  business  firms 
subsidized,  and  begin  to  seriously  evaluate 
Eximbank  operations. 

Today  my  doubts  are  more  serious 
than  ever  and  I  have  no  evidence  that 
the  Eximbank  has  done  any  serious  self- 
evaluation. 

In  response  to  Professor  Bohi's  study, 
the  Eximbank  commissioned  Dr.  Howard 
S.  Piquet  to  write  an  evaluation.  Dr. 
Piquet's  "Reply  '  has  been  commented 
upon  by  several  of  my  colleagues  and  his 
conclusions  have  been  placed  in  the  Rec- 
ord. His  conclusions  are  vastly  different 
from  Professor  Bohi's — and  far  more  fa- 
vorable to  expanding  Eximbank  activi- 
ties. 

Because  these  two  studies  reached 
completely  opposite  conclusions.  I  felt 
that  it  would  be  helpful  to  the  Congress 
if  several  outstanding  independent  econ- 
omists V  ould  comment  on  them.  Accord- 
ingly. I  sent  copies  of  the  two  studies 
to  -several  economists  with  a  cover  letter 
asking  for  their  comments.  I  am  grateful 
to  these  economists  for  their  careful  re- 
spones  and  I  would  like  to  summarize 
them  briefly. 

The  three  basic  questions  I  raised  in 
requesting  comments  were: 

First,  what  is  the  best  methodological 
approach  to  use  in  determining  the  im- 
pact or  effectiveness  of  the  Eximbank 
on  U.S.  exports? 

Second,  if  you  agree  with  the  approach 
and  methodology  used  in  either  of  those 
papers,  what  Improvements  would  you 
su.Eigest? 

Third,  apart  from  the  considerations 
raised  by  the  two  papers,  are  there  any 
other  suggestions  you  would  offer  on  how 
to  go  about  evaluating  the  effectiveness 
of  the  Eximbank? 

In  response  to  the  first  question,  the 
general  reaction  is  summarized  well  by 
Prof.  William  H.  Branson  of  Princeton 
University: 

So  in  response  to  the  specific  question  on 
methodology,  I'd  say  Bohi's  paper  has  the 


right  approach  In  general,  but  does  not  pre- 
sent convincing  evidence  either  way.  Piquet's 
paper  does  not  attempt  an  orderly  evaluation 
of  the  problem,  but  simply  snipes  at  Bohi. 
wlio  offers  many  targets. 

The  weight  of  opinion  is  that  Bohi's 
statistical  approach  to  analyzing  the  ef- 
fectiveness of  the  Eximbank  is  basically 
a  correct  one.  but  that  his  particular 
model  is  too  simplistic  and  his  results 
unconvincing.  Several  very  helpful  sug- 
gestions for  making  improved  evalua- 
tions are  also  included  iii  these  com- 
ments. The  need  for  fmther  evaluation 
is  very  clear,  and  tliis  makes  it  especially 
regrettable  that  the  Bank  itself  has  re- 
fused to  undertake  any  serious  evalu- 
ation. 

One  subject  which  I  did  not  mention 
in  my  letter  but  v.hich  was  commented 
on  is  the  question  of  the  subsidy  content 
of  Eximbank  loans.  Dr.  Piquet  argues  at 
great  length  that  the  Eximbank's  activi- 
ties do  not  include  subsidies  because  tlie 
Bank  is  profitable.  Let  mc  quote  from  a 
statement  made  in  April  1972  by  the 
Eximbank  to  a  sutcommittee  of  the 
Committee  on  Appropriations. 

Some  confusion  exists  as  to  the  relation- 
ship between  any  subidy  on  the  Bank's  pro- 
grams and  the  profit  or  loss  from  Us  opera- 
tions. As  has  been  shown  above,  the  profit 
or  loss  position  of  the  bank  does  not  measure 
a  subsidy  (nor  does  it  testify  to  a  lack  of 
one. 

Obviously  the  confusion  extends  to  the 
Bank's  own  analyst.  I  agree  with  Prof. 
Charles  P.  Kindleberger  of  M.I.T.  who 
states: 

I  agree  with  Bohi  th.it  the  Export-Import 
Bank  is  a  subsidy  to  exports,  and  find 
Piquet's  argument  against  this  view  tho- 
roughly unpersuasive. 

Finally.  I  would  like  to  direct  my  col- 
leagues attention  to  a  forthcoming  re- 
port by  the  General  Accounting  Office. 
I  understand  that  this  report  will  ex- 
amine Eximbank  loans  to  see  whether 
they  have  been  adequately  justified  or 
whether  they  have  simply  displaced  pri- 
vate credit.  ThLs  report  should  be  avail- 
able to  Congress  in  early  Februarj'. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  included  in  the  Record  at 
this  point  my  letter  asking  for  comments 
on  the  Bohi  and  Piquet  studies  and  the 
replies. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

SEPTEMBfR  20.  1972. 

Prof.  Wassily  Leontiep. 
Department  o]  Economics, 
Harvard  University. 
Cambridge,  Mass. 

De.\r  Professor  Leontief:  Enclosed  you  will 
find  copies  of  two  studies  on  the  effectiveness 
of  the  U.S.  Export-Import  Bank.  The  first  of 
these  was  written  by  Douglas  R.  Bohi  and 
published  In  The  Economics  of  Federal  Siib- 
.ndy  Programs:  A  Compendium  of  Papers 
Submitted  to  the  Joint  Economic  Commit- 
tee. The  second  was  written  by  Howard  S 
Piquet  and  is  titled.  "Export  Credit  Sub- 
sidles  and  U.S.  Exports:  An  Analysis  of  the 
U.S.  Eximbank,'  by  Douglas  R.  Bohi — A 
Reply.  " 

Since  these  studies  reach  quite  different 
conclusions,  they  leave  me,  and  I  am  sure, 
other  policymakers  somewhat  confused.  I  am 
sending  you  these  papers  and  asking  you  to 
comment  on  them  with  the  liope  that  you 
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can  help  clarify  this  problem  for  the  Com- 
mittee. 

There  are  some  basic  questions  that  might 
be  raised  in  thinking  about  these  papers: 

(a)  What  is  the  best  methodological  (4>« 
proach  to  use  In  determining  the  Impact  or 
effectiveness  of  the  Ex-Im  Bank  on  U.S. 
exports? 

(b)  If  you  agree  with  the  approach  and 
methodology  used  In  either  of  these  papers, 
what  improvements  would  you  suggest? 

(c)  Apart  from  the  considerations  raised 
by  the  two  papers,  are  there  any  other  sug- 
gestions you  would  offer  on  how  to  go  about 
evaluating  the  effectiveness  of  the  Ex-Im 
Bank? 

I  will  greatly  appreciate  your  advice  and 
comments  on  this  matter.  If  you  would  like 
to  discuss  these  papers  further,  please  con- 
tact Mr.  Douglas  Lee  of  the  Ck>mmlttee  staff. 
Sincerely, 

William  Proxmim,  Chairman. 

Comments  on  Piquet's  Critique  of  "Export 

CREorr    Subsidies    and    U.S.    Exports:    An 

Analysis  of  the  Eximbank." 
(By  D.  R.  Bohi) 

Piquet's  major  points  of  argument  are  (1) 
Eximbank  loans  do  not  Involve  a  subsidy 
and  (2)  the  refutations  of  Bohi's  arguments 
"support  of  strong  presumption  that  the 
Eximbank  has  been  doing  an  effective  Job." 
(p.  17) 

On  the  first  point,  Piquet  argues  that  "Sub- 
sidles  would  be  involved  If  the  Eximbank 
operated  at  a  loss.  On  the  contrary,  the 
Eximbank  has  been  highly  profitable."  (p.  4) 
It  is  clear  that  Piquet  falls  to  understand  the 
notion  of  a  subsidy.  The  Eximbank's  "profit" 
statement  ts  an  irrelevant  and  misleading 
Indicator  of  the  subsidy  because  of  the  spe- 
cial backing  of  the  US.  Treasury. 

The  Eximbank  is  able  to  lend  at  below  pri- 
vate market  terms  and  still  cover  Its  operat- 
ing costs  because  it  has  been  capitalized  with 
$1  billion  from  the  U.S.  Treasury,  It  can 
borrow  from  the  U.S.  Treasury  at  the  Treas- 
ury's cost,  and  it  can  borrow  from  private 
sources  at  the  same  risk  of  default  as  the 
U.S.  Treasury  since  its  debt  obligations  are 
guaranteed  by  the  full  faith  and  credit  of 
the  U.S.  Government.  There  is  no  private 
lending  institution  that  can  draw  upon  the 
same  resources  as  the  Eximbank  and  there- 
fore could  conceivably  compete  with  the 
lending  rates  of  the  Eximbank. 

In  spite  of  these  special  circumstances, 
Piquet  has  the  audacity  to  say:  "The  Exim- 
bank is  a  bank  in  the  true  sense  of  the  word. 
Jt  borrows  funds  for  the  purpose  of  lending 
and,  because  it  borrows  at  a  lower  rate  than 
it  lends,  It  earns  a  profit."  (p.  4)  Piqviet  falls 
to  consider  how  the  Eximbank's  profit  (loss) 
position  might  appear  If  It  were  forced  to 
borrow  Its  capital  under  the  same  circum- 
stances as  private  banks.  As  a  result,  Piquet 
falls  to  understand  that  It  is  the  connection 
with  the  U.S.  Government  that  reduces  the 
Eximbank's  costs  and  thereby  provides  the 
subsidy  in  the  form  of  lower  lending  rates. 
Since  the  Eximbank  commissioned  and  re- 
leased the  Piquet  study,  it  appears  that 
Eximbank  officials  fall  to  understand  this 
basic  issue  as  well,  or  are  seeking  to  delude 
the  public  Into  thinking  otherwise. 

On  the  second  point.  Piqviet  argues  that  I 
"try  to  prove  mathematically  that  Eximbank 
lending  has  not  had  a  stimulatbig  effect  upon 
exports."  (p.  11)  This  is  from  the  start 
an  Incorrect  Interpretation  of  a  statisti- 
cal (not  mathematical)  procedure.  It  is 
clear  that  nothing  can  be  proved  with 
statistics.  However,  propositions  can  t)e 
tested  as  to  their  conformity  with  available 
data,  where  the  decision  to  reject  the  propo- 
sition can  be  made  with  a  high  probability 
of  being  right. 

Piquet's  misinterpretation  of  the  proce- 
dure is  even  desper.  however;  Piquet  argues 
that  there  are  so  many  factors  that  detei- 
mlne  the  volume  and  composition  of  exports 


that  It  is  not  possible  to  measure  the  effects 
of  any  one  of  them.  This  argument  is  mean- 
ingful only  in  special  circumstances,  such 
as  cases  where  any  one  of  many  factors  is 
no  more  Important  than  another  and  where 
all  factors  are  colinear.  The  importance  of 
any  analytical  study  in  Economics  derives 
from  the  ability  to  cut  through  the  morass  of 
a  complex  world  and  concentrate  on  the  pri- 
mary factors  of  Importance  that  explain  an 
economic  event.  Thus,  economic  theory  and 
statistics  are  the  tools  that  enable  the  rea- 
sonably successful  explanation  and  predic- 
tion of  such  complex  variables  as  Gross 
National  Product,  Personal  Consumption  Ex- 
penditures, or  Federal  Income  Tax  Receipts, 
on  the  basis  of  very  few,  but  very  important, 
factors  even  though  there  are  an  infinity  of 
possible  factors  that  act  to  determine  the 
outcome. 

It  should  also  be  noted  for  emphasis  that 
the  statistical  model  was  seeking  only  to  ac- 
count for  changes  in  U.S.  exports  (by  coun- 
try and  by  commodity)  from  one  year  to  the 
next,  and  not  the  entire  volume  or  composi- 
tion of  U.S.  exports.  That  is,  the  model 
sought  to  explain  only  the  increment*  to  or 
decrements  from  any  given  years  export  level. 
To  do  so  is  generally  a  much  simpler  task 
because  one  need  only  consider  those  Im- 
portant factors  that  have  changed  over  the 
year.  According  to  Eximbank  officials,  one 
such  significant  change  over  the  period  con- 
sidered was  the  volume  of  Eximbank  financ- 
ing, although  the  data  refute  this  claim. 

The  final  point  to  be  made  in  connection 
with  Piquet's  argument  is  that,  even  though 
there  may  be  more  than  one  factor  of  im- 
portance in  explaining  changes  In  U.S.  ex- 
ports, the  fact  that  I  use  only  Eximbanks 
loans  as  an  explanatory  variable  does  not  dis- 
credit the  ability  to  test  the  significance  of 
Eximbank  loans.  That  Is,  In  particular,  this 
simple  model  does  not  bias  the  results 
against  the  significance  of  Eximbank  loans 
as  an  explanation  of  changes  In  U.S.  exports. 
In  fact,  the  bias  would  tend  to  operate  in 
the  opposite  direction — In  favor  of  the  Im- 
portance of  Eximbank  loans.  This  results 
from  the  fact  that  the  standard  error  of  the 
estimated  coefficient  of  Eximbank  loans 
would  generally  be  smaller  In  the  case  where 
Eximbank  loans  is  the  only  explanatory  vari- 
able than  in  the  case  where  additional  vari- 
ables are  included.  In  the  case  where  Exim- 
bank loans  is  the  only  explanatory  variable 
the   variance   of    the   estimate    Is   given    by 

alt'-fi:  (Ti-X)1, 

where 

Is  the  variance  of  the  disturbance  term.  In 
the  case  where  an  additional  variable 

Z: 

is  included  with  Eximbank  loans,  the  vari- 
ance becomes 

where  r=  Is  the  simple  correlation  between 
Eximbank  loans  and  the  variable 

z. 
and   necessarily   takes   on   a   value   between 
zero   and   unity.   Therefore,   ihe   variance   Is 
smaller  In  the  first  case,  and  so  is  its  square 
root  or  standard  deviation. 

Piquet  concludes  his  argimient  with  the 
following  chain  of  reasoning: 

"Exports  don't  just  happen.  For  the  most 
part,  they  are  closely  Intertwined  with  fi- 
nancing." (p.  12) 

"Professor  Bohi  has  not  proved  his  points 
and  the  refutations  of  his  arguments  sup- 
port a  strong  pre.sumption  tliat  the  Exim- 
bank   has    been    doing    an    effective    Job. " 

(P-  17) 

"Because  of  the  strong  presvimption  that 
the  Eximbank  has  facilitated  Increased  ex- 
ports, it  follows  that  its  activities  should  be 
expanded."  (p.  17) 

This  chain  of  non-sequitors  boggles  the 
mind.  Even   if  Piquet  liad  demolished  my 


arguments,  it  does  not  follow  that  the  E^xim- 
bank  has  been  effective.  Clearly,  exports  don't 
Just  happen,  but  even  If  they  are  y>0%  de- 
pendent on  financing,  it  does  not  follow  that 
Eximbank  credits  are  necessa^T  The  argu- 
ment to  expand  the  Eximbank  Is  based  ou 
absolutely  no  evidence  or  other  analysis  that 
the  Eximbank  programs  deserve  to  be  ex- 
panded. Tlie  Eximbank  has  had  a  long  tradi- 
tion of  simply  presuming  that  its  programs 
are  worthwhile  and  effective  and  Mr.  Piquet's 
paper  gives  us  more  of  the  same.  Why  is  It 
that  the  Eximbank  can  do  no  better  than 
assert  its  effectiveness?  'Why  can  it  not  hire 
consultants  that  will  seek  to  demonstrate  its 
effectiveness?  I  would  summarize  the  results 
of  my  original  paper  as  simply  implying 
that,  or  the  basis  of  available  evidence,  there 
are  no  grourvds  for  arguing  that  an  expan- 
sion of  the  Eximbank  will  effectively  promote 
U.S.  exports.  Tills  does  not  say  that  they  are 
or  are  not  effective,  but  that  the  evidence  is 
negative,  and  the  Eximbank  should  demon- 
strate the  value  of  its  programs. 

Institute  for 
International  Economic  Studies, 

November  1, 1972. 
Senator  William  Proxmire, 
Chairman,  Joint  Economic  Comm.ittee,  Con- 
gress of  the  United  States,  Washington, 
DC. 
Dear    Senator    Proxmire:    Enclosed    Is    a 
brief  report  on  the  issues  raised  in  the  Bohi 
and  Piquet  discussions  of  the  effectiveness 
of  the  Exlm  bank,  which  you  requested  in 
your   letter  of   Sept.   29,    1972.   I   think   the 
report   is  pretty  self-contained,   so   I   wont 
comment    here    on    the    substance    of    the 
studies.   I   was  disappointed   in  the   quality 
of  the  Bohi  paper,  in  that  It  left  such  wide 
openings  for  Piquet  to  shoot  at. 

The  basic  questions  for  expansion  of  the 
Exlm  Bank  should  be  (a)  do  U.S.  credit  mar- 
kets discriminate  against  US.  exporters,  and 
(b)  if  so,  does  the  Bank  repair  this  dis- 
crimination? I  find  it  hard  to  Imagine  that 
credit  markets  do  so  discriminate,  and  in  the 
absence  of  a  strong  showing  that  they  do, 
would  vote  not  to  expand,  but  perhaps  to 
curtail,  the  Bank's  activity. 

I  hope  my  comments  are  useful  to  you.  I 
enjoy  feeling  useful  to  policy  makers  in 
Congress,  so  feel  free  to  call  on  me  when  you 
have  questions  concerning  these  sort  of 
matters. 

Sincerely, 

William  H.  Branson. 

Evalua'ting  the  Exim  Bank:   Comments  on 
Bohi  and  Piquet 

(By  William  H.  Branson) 

I.  introduction  and  summary 

The  following  comments  respond  to  Sena- 
tor William  P»roxmlre's  request  for  an  eval- 
uation of  the  argximents  In  the  two  pap>ers: 

Douglas  R.  Bohi.  "Export  Credit  Subsidies 
and  U.S.  Exports:  An  Analysis  of  the  US. 
Eximbank."  JEC  Compendium.  The  Eco- 
nomics of  Federal  Subsidy  Programs,  June  11. 
1972. 

Howard  S.  Piquet,  "Reply  to  Bohi",  mimeo- 
graphed. Washington,  August  7.  1972. 

Following  Sen.  F>roxmlre's  request,  section 
11  below  discusses  the  proper  methodology 
for  evaluating  the  activities  of  the  Export- 
Import  (Exlm)  Bank.  Sections  m  and  IV 
criticize  the  Bohi  and  Piquet  papers  in  light 
of  the  methodology  suggested  in  section  II. 
Section  V  summarizes. 

Briefly,  the  conclusions  are  as  follows. 

1.  Bohi's  methodological  approach  Is  about 
right,  while  Piquet  uses  no  organized  ap- 
proach but  simply  snipes  at  Bohi.  A  much 
better  Job  could  be  done  along  Bohi's  lines. 
(Maybe  he  should  take  another  crack  at  the 
problem) . 

2.  The  evidence  marshalled  by  Bohi.  basi- 
cally against  expansion  of  Exlm  Bank  activi- 
ties, is  weak  and  in  places  irrelevant.  Piquet's 
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I  aper  favoring  the  expansion  Is  weaker  yet, 
I  resenting  little  evidence  and  several  logl- 
<  ally  Inconsistent  arguments. 

3.  There  Is  no  showing  In  either  paper  that 
Expansion  of  the  Exlra  Bank  activities  Is 
1  rarranted.  In  the  absence  of  such  evidence, 
«  xpanslon  should  not  be  permitted. 

n.    EVALUATING    THE    EXIM    BAKK 

The  agreed  objective  of  Exim  Bank  activi- 
iies  Is  to  Increase  U.S.  exports  by  providing 
i  xporters  either  credit  that  would  not  other- 
1  rise  be  available  or  better  credit  terms  than 
I  hey  can  get  from  private  sources.  The  point 
i  i  to  get  more  resources  allocated  to  the  ex- 
I  ort  Industries  than  we  would  have  U  the 
I  rlvate  sector  were  left  to  Its  own  devices. 

f  AI.SS    AND    TVait    JUSTinCATlON    OF    THK    EXIM 
BANK 

There  are  a  number  of  false  justifications 
presented  In  the  Bohi  report  end  the  Piquet 
lebuttal  for  expanding  the  export  sector 
through  the  Exim  Bank  credit  mechanism, 
i  nd  one  good  Justification,  on  which  evalua- 
1  ion  should  focus. 

First,  the  false  Justifications: 

a.  Exports  should  be  Increased  for  balance- 
if-payments  reasons.  We  know  that  If  the 
US.  exchange  rate  Is  near  equilibrium,  there 
1 5  no  need  for  special  attention  to  exports.  If 
1  he  exchange  rate  is  not  near  equilibrium,  it 
should  be  changed. 

b.  Exporters  should  get  preferential  credit 
treatment  (relative  to  companies  that  sell 
(  nly  domestically)  because  foreign  govern- 
1  nents  give  their  exporters  such  treatment. 
]  f  foreign  governments  want  to  subsidize 
ITS.  consumers'  purchases  of  foreign  goods. 
!o  much  the  better  for  U.S.  consumers!  Why 
should  the  U.S.  reciprocate?  If  the  subsidy 
I  ;enerates  a  US.  payments  deficit,  a  small  de- 

aliiation  will  offset  it. 

c.  The  Extra  Bank  can  shield  exporters 
1  rom  the  effects  of  monetary  policy.  Why 
!  hould  U.S.  producers  that  sell  In  foreign 
1  narkets  be  less  exposed  to  the  effects  of 
monetary  policy  than  U.S.  producers  that 
!  ell  In  the  US.?  This  makes  no  sense  unless 
( me  simply  wants  to  reduce  business  risks 

or  exporters  as  a  class. 

I  wont  list  the  Implicit  objective  that 
(  omes  to  mind  In  reading  the  Piquet  paper; 
1  hat  the  point  is  simply  to  subsidize  ex- 
]  (orters  for  no  good  reason  at  all. 

The  possibly  correct  Justification  Is: 

d.  Exporters  are  at  a  disadvantage  In  com- 
leting  with  non-export  firms  In  domestic 
redlt  markets.  If  so.  there  is  a  good  reason 
or  removing  that  disadvantage  in  order  to 
;et  the  "right"  allocation  of  resource  to  the 
^\port  industries. 

QtTKSTIONS  TO  ASK  IN  EVALUATION 

Viewed  In  this  way.  It  Is  apparent  that  the 
irst  question  is 

1.  Are  exporters.  In  fact,  discriminated 
igainst  or  at  a  disadvantage  relative  to  non- 
(xport  firms  In  domestic  credit  markets?  If 
>o,  a  credit  market  Instrument  like  the  Exim 
Bank  is  Justified. 

The  Bohl  report  Is  on  the  right  track  In 
fekln;?  this  question  (p.  165).  Tlie  evidence 
IS  none  too  convincing,  though,  and  the  re- 
port slips  into  accepting  false  Justification 
I  b)  above  at  the  bottom  of  p.  165.  Note  here 
Lhat  the  quote  from  Kearns  (Bohi.  p.  169) 
Implies  that  this  Justification  does  not  exist. 
He  claims  that  the  Exim  Bank  gives  our  ex- 
porters a  "real  competitive  advantage"  over 
roreign  competitors,  while  the  objective 
should  be  to  remove  a  disadvantage  relation 
to  domestic  competitors  for  credit. 

The  second  question,  assuming  we  can 
show  that  the  an.swer  to  the  first  Is  yes,  is 

2.  Is  the  particular  Instrument  being  used, 
the  Exim  Bank,  doing  the  Job?  Here  we  want 
to  know  the  effects  on  exports.  We  also 
would  like  to  subtract  from  the  desired  ef- 
fects the  reduction  in  the  effectiveness  of 
n-.onetary  policy  caused  by  the  Exim  Bank. 

Here  the  Bohl  report  Is  again  on  the  right 


track  on  pp.  171-3  and  In  the  Appendix.  But 
the  evidence  again.  Is  Inconclusive. 

So  in  response  to  the  specific  question  on 
methodology,  I'd  say  Bohl's  paper  has  the 
right  approach  In  general,  but  does  not  pre- 
sent convincing  evidence  either  way.  Piquet's 
paper  does  not  attempt  an  orderly  evaluation 
of  the  problem,  but  simply  snipes  at  Bohl, 
who  offers  many  targets. 

m.  COMMENTS  ON  THE  BOHI  REPORT 

While  the  Bohl  report  takes  basically  the 
right  approach  to  the  question,  it  overdoes 
the  negative  argiunents  considerably.  Some 
arguments  are  stretched  until  they  lose 
credibility;  some  are  Irrelevant;  and  the  em- 
pirical evidence  m  the  appendix  is  at  best 
unconvincing.  Specific  comments  follow. 

Page  162 — In  first  paragraph  some  pos- 
sible third-order  effects  In  the  balance  of 
payments  are  discussed  with  no  evidence 
that  they  are  at  all  Important  in  fact.  Also 
this  negative  point  concerning  balance-of- 
payments  effects  is  relevant  only  if  you  ac- 
cept false  Justification  (a). 

Page  163 — At  top  of  page,  possible  losses 
of  employment  from  squeezing  out  domestic 
Investment  is  introduced.  This  is  likely  to 
be  unmeasurably  small  and  not  to  happen  at 
all  if  fiscal  and  monetary  policy  maintain 
full  employment. 

Page  164 — The  entire  argument  from  sec- 
ond paragraph  to  end  of  page  is  silly.  If  the 
loan  will  place  a  net  burden  on  the  borrow- 
ing country,  it  doesn't  have  to  accept  it. 

Page  167 — Asserts  that  a  large  expansion 
of  Exim  Bank  loans  would  substantially  sub- 
stitute for  private  credit.  The  other  possible 
outcome  Is  to  transfer  resources  to  low- 
productivity  marginal  export  Indu.'itrles. 

Page  169 — The  quote  from  Kearns  says 
that  Exim  Bank  activities  give  U.S.  exporters 
a  "real  competitive  advantage".  If  this  is 
so,  Exim  Bank  is  too  big  now.  The  object 
Is  to  remove  disadvantage  relative  to  do- 
mestic bidders  for  credit,  not  to  give  an  ad- 
vantage over  foreign  sellers. 

P.ige  170 — If  U.S.  firms  are  at  a  "price  dis- 
advantage" we  should  devalue  or  dlslnflate, 
not  distort  credit  markets. 

Pages  171-2 — The  discussion  beginning  in 
the  middle  of  the  page  is  beside  the  point. 
Nobody  argues  that  credit  terms  are  the 
soiirce  of  U.S.  comparative  advantage.  It's 
true  that  credit  terms  have  only  a  marginal 
effect  on  exports,  but  It  Is  Just  this  margin 
that  were  interested  in.  This  problem  goes 
on  to  page  173. 

Appendix — These  simple  regression  results 
are  worthless  and  should  be  ignored. 

The  Bohl  report  brings  in  so  many  Ir- 
relevant and  thin  arguments  that  one  gets 
the  impression  that  the  conclusion  came 
before  the  analysis.  But  the  basic  approach 
is  right,  which  is  more  than  can  be  said  for 
Piquet. 

IV.    COMMENTS    ON    THE    PIQUET    REBUTTAL 

The  Piquet  rebuttal  is  basically  a  series  of 
critical  comments  on  the  Bohl  report,  with 
no  underlying  methodology  of  Its  own.  I  do 
not  think  the  Piquet  paper  should  be  taken 
seriously.  The  flaws  In  Its  internal  logic  are 
apparent  from  the  brief  summary  at  the 
top  of  page  2.  If  the  Exim  activities  are  not 
subsidies,  why  should  they  expand  exports 
or  otherwise  affect  exporters'  behavior?  As- 
sertions (1)  and  (2)  of  Piquet's  are  an  at- 
tempt to  take  both  sides  of  an  argument: 
the  Exim  Bank  does  not  subsidize  but  it  still 
expands  exports.  Assertion  (3)  does  not  fol- 
low from  (2) .  even  If  It  were  true.  Should  we 
expand   all   activities  that  expand  exports? 

There  Is  one  major  point  in  the  Piquet 
paper  that  needs  slightly  extended  comment 
before  turning  to  details.  This  is  the  ques- 
tion of  whether  Exim  Bank  credits  are  sub- 
sidies, on  pp.  2-5.  Piquet  fashions  a  defini- 
tion of  subsidy  that  is  nonsense  and  defines 
Exim  Bank  activity  as  non-subsidy.  The  fact, 
for  example,  that  Exim  Bank  makes  profits 
(on  p.  4)  does  not  mean  it  does  not  stibsidize 


Its  debtors.  The  question  Is,  does  It  provide 
credit  terms  easier  than  they  can  get  In  the 
market?  If  so,  they're  subsidized.  The  logical 
conclusion  from  Piquet's  argument  is  that 
if  E.xim  borrowing  rate  is  below  GM's,  Exim 
borrowing  to  lend  to  GM  isn't  a  subsidy  if 
Exim  is  tiu-ning  a  profit.  A  more  reasonable 
definition  of  subsidy  is  that  given  by  Peggy 
Musgrave  in  the  paper  following  Bohl's 
(Musgrave,  p.  178).  By  this  definition,  Exim 
Bank  activities  are  subsidies;  the  question 
Is,  are  they  worth  It?  This  question  Bohl  tries 
to  answer.  If  Inadequately.  Piquet  tries  to 
deny  there's  a  question. 

Specific  comments  on  Piquet  follow: 

Page  8 — Bohi  recognized  the  fact  that  Exim 
Bank  gets  6  per  cent.  See  Bohl,  p.  159. 

Pages  11-12 — Disctisslon  of  Bohl's  empiri- 
cal results  reveals  misunderstanding  of  econ- 
ometrics (or  statistical)  procedure.  A  ran- 
dom  error  term  is  not  "constant"  (p.  ll). 
And  the  whole  point  of  multiple  regression 
Is  to  take  Into  account  many  determinants 
of  one  result  (p.  12) .  It  Is  too  bad  Bohi  didn't 
use  multiple  regression. 

Page  13 — Why  guarantee  fixed  loan  rates 
to  exporters  and  not  to  domestic  firms? 
The  fact  that  other  countries  do  it  is  ir- 
relevant. If  they  make  that  mistake  and 
subsidize  our  Imports,  why  should  we  re- 
ciprocate? 

Page  16 — If  commercial  banks  aren't  wil- 
ling to  provide  long-term  export  finance  be- 
cai;se  export  business  Is  riskier  than  domestic 
business,  that's  good.  We  want  lending  terms 
to  reflect  risk  . 

Page  17 — Conclusion  in  first  full  paragraph 
Is  a  non-sequlter.  Assuming  Exim  Bank  does 
increase  exports,  it  does  not  follow  that  we 
should  Increase  Exim  activity  unless  we  want 
exports  to  increase  indefinitely,  'which  is 
silly. 

I  am  not  going  to  comment  specifically  on 
Piquet's  part  B.  which  is  mainly  shooting 
down  the  sitting  ducks  Bohl  has  set  up. 
Many  of  these  were  mentioned  already. 

v.     CONCLUSION — HOW     TO     DECIDE     ON     EXIM 
BANK    EXPANSION 

Basically,  the  Exim  Bank  is  an  Interference 
with  the  workings  of  the  credit  markets.  Jus- 
tified by  (a)  the  assumption  that  credit 
markets  discriminate  against  exporters  and 
(b)  that  the  Exim  Bank  can  eliminate  this 
discrimination.  One  reasonable  procedure  In 
deciding  whether  to  extend  this  activity  (or 
to  permit  it  in  the  first  place)  is  to  require 
convincing  evidence  that  both  conditions  are 
met  before  deciding  yes.  This  places  the  bur- 
den of  proof  on  the  proponents  of  interfer- 
ence. If  we  reversed  this  presumption,  there 
would  be  no  block  to  increasing  and  Indis- 
criminate interference,  since  hard  evidence 
that  these  conditions  are  not  met  is  difficult 
to  produce,  as  we  .see  in  the  Bohl  report. 

On  balance  between  the  Bohl  and  Piquet 
papers,  we  have  some  Inconclusive  evidence 
that  the  conditions  are  not  met,  provided 
by  Bohl,  and  some  unsupported  assertions 
that  they  are  met,  by  Piquet.  I'd  rate  this 
a  stand-off  with  a  small  edge  In  favor  of 
Bohl,  and  thus  suggest  no  expansion  of  Exim 
Bank  activity.  In  particular,  the  Piquet  rea- 
soning that  the  Exim  Bank  must  somehow 
have  increased  exports,  therefore  a  large  in- 
crease in  Exim  Bank  activity  is  Justified, 
should  be  rejected. 

Massachusetts  Instititte  of  Tech- 
nology, 

Cambridge,  Mass.,  Octoher  6,  1972. 
Senator  Proxmire, 

Congress  of  the  United  States,  Joint  Eco- 
nomic Committee,  Washington,  D.C. 
Hon.  Senator  Proxmire:  I  have  your  letter 
of  September  28,  with  Its  enclosures  about 
the  Export-Import  Bank.  I  assume  you  do 
not  want  me  to  offer  you  a  point  by  point 
analysis  of  the  many  arguments  on  both 
sides  of  the  debate  between  Bohi  and  Piquet, 
and  I  do  not  know  enough  about  the  sub- 
ject, nor  have  I  the  time  to  inform  myself 
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in  the  necessary  detail,  to  make  a  fine  Judge- 
ment on  the  complete  range  of  argiiment. 

On  a  general  level,  I  must  say  that  I  agree 
with  Bohl  that  the  Export-Import  Bank  is 
a  subsidy  to  exports,  and  find  Piquet's  argu- 
ment against  this  view  thoroughly  unpersua- 
slve.  The  question  is  not  whether  the  Export- 
Import  Bank  earns  a  positive  return,  but 
whether  it  offers  credit  to  exporters  on  terms 
which  are  below  commercial  rates,  and  on 
risks  which  would  be  unacceptable  to  com- 
mercial lenders.  This  It  surely  does.  The  fact 
that  other  countries  do  likewise  and  that 
the  Export-Import  Bank  acts  to  prevent  com- 
petitive losses  to  American  exports  is  beside 
the  point.  The  actions  of  the  bank  are  a 
subsidy. 

At  the  same  time.  I  side  with  Piquet  In 
thinking  that  the  empirical  demonstration 
of  Bohl  "proving"  that  the  loans  of  the 
Export-Import  Bank  do  not  affect  the  level 
of  exports,  either  by  country  or  by  commodity 
classification,  is  thoroughly  unsatisfactory.  I 
am  not  an  econometrlclan  nor  a  penetrating 
student  of  the  subject,  but  the  Bohi  tech- 
niques appear  to  me  to  be  rudimentary,  and 
the  Piquet  criticism  of  them  compelling.  The 
Piquet  qualitative  evidence  from  interviews, 
however,  is  not  In  Its  turn  persuasive.  I  sug- 
gest that  the  subject  needs  a  new  investiga- 
tion from  an  expert  econometric  consultant 
like  Robert  R.  Nathan  and  Associates  in 
Washington  or  Charles  River  Associates  in 
Cambridge,  Mass. 

You  ask  whether  I  have  any  suggestions 
about  evaluating  the  effectiveness  of  the 
Export-Import  Bank?  I  fear  I  start  with  an 
anterior  question,  whether  I  like  the  essen- 
tially mercantilist  purposes  of  the  bank  In 
pushing  exports.  It  may  be  necessary  to 
counter  the  similar  efforts  of  other  countries. 
I  should  prefer  to  see  an  attempt  by  the 
Department  of  State  to  make  the  Berne 
Agreement  work.  Mr.  Piquet  writes  about 
the  Berne  agreement  as  If  it  were  successful. 
My  limited  information,  on  the  other  hand, 
suggests  that  the  agreement  has  broken 
down  virtually  entirely,  especially  on  the 
question  of  limiting  credits  to  the  Eastern 
bloc.  It  would  seem  to  me  most  unwise  for  . 
the  Export-Import  Bank  and  the  similar 
entitles  In  Western  Europe  and  Japan  to  es- 
calate the  subsidy  of  exports  to  Eastern 
Europe,  with  greatly  enhanced  risks  of  im- 
pairing Eastern  credit  standings. 

Let  me  repeat  that  In  all  this  my  prej- 
udices are  insufficiently  supported  by  in- 
formation, and  that  in  the  press  of  other 
duties  and  commitments,  I  lack  the  time  to 
provide  a  searching  and  well-informed  an- 
swer to  your  queries. 
Sincerely  yours, 

C.  P.  Kindlebercer. 

Harvard  University, 
Department  of  Economics, 
Cambridge,  Mass.,  October  12, 1792. 
Hon.  William  Proxmire, 
Chairman,  Joint  Economic  Committee, 
VS.  Senate,  Washington,  DC. 
Attention:  Mr.  Douglas  Lee. 

Dear  Senator  Proxmire:  I  am  writing  this 
In  response  to  your  lettsr  dated  Septem- 
ber 29th.  You  asked  in  it  for  my  appraisal  of 
the  contradictory  views  of  the  U.S.  Eximbank 
presented  In  two  papers  that  were  submitted 
to  your  Committee,  one  by  Howard  S.  Piquet 
of  your  own  staff  and  the  other  by  Douglas 
R.  Bohl  who  Is  apparently  in  some  way  asso- 
ciated with  the  Bank. 

I  do  not  feel  that  a  reliable  methodology 
now  exists,  or  could  be  developed,  capable  of 
measuring  In  meaningful  quantitative  terms 
the  effect  of  export  credit  granted  and  credit 
insurance  provided  by  the  Bank  on  the  U.S. 
exports  to  specific  countries  or  U.S.  exports 
of  specific  goods.  For  reasons  which  Mr.  Bohl 
correctly  states,  the  underlying  economic 
relationships  are  far  too  complex  to  be  iden- 
tified and  measured  by  the  procedure  de- 
scribed 1"  the  Appendix  to  Piquet's  paper  or 
by  any  ot-ner  statistical  techniques.  Deduc- 


tive reasoning,  or  should  we  call  It  common- 
sense,  however,  leads  me  to  believe  that  a 
powerful  banking  institution  sponsored  and 
unconditionally  backed  by  the  credit  of  the 
United  States  Government  can  and  actually 
does  offer  particularly  advantageous  terms 
to  the  sellers  and  the  foreign  buyers  of  U.S. 
goods,  the  export  of  which  it  chooses  to 
support. 

The  amount  of  capital  that  stich  govern- 
ment sponsored  institutions  can  raise  and 
the  combined  volume  of  credit  guarantees 
that  the  United  States  Government  can 
prudently  provide  are  limited.  The  decision 
to  use  these  credits  and  these  guarantees  to 
enable  foreign  buyers  to  purchase  certain 
U.S. -made  goods  under  particularly  favorable 
conditions  obviously  represent  selective  dis- 
pensation of  special  favors  to  exporting  in- 
dustries, to  foreign  buyers,  or  to  both.  These 
credits  and  these  guarantees  could.  Instead, 
be  used  to  finance  public  housing  or,  say,  to 
encoui-age  small  domestic  enterprise. 

While  it  might  be  questioned  whether  the 
activities  of  the  Eximbank  could  be  Inter- 
preted as  a  simple  and  direct  subsidy  to 
certain  types  of  export  business,  there  can 
hardly  be  any  doubt  that  the  special  benefits 
dispensed  by  these  means  are  tangible  and 
real  and  that  they  could  and  possibly  should 
be  offered  instead  to  other  types  of  private 
or  public  economic  activities. 

To  the  extent  to  which  the  foreign  trade 
policies  of  the  United  States  Government 
arc  aimed  at  promulgation  of  free  inter- 
national exchange  of  goods  and  services, 
rather  than  promotion  of  Government-spon- 
sored cutthroat  competition,  the  functions 
of  Eximbank  do  not  fit  well  into  the  picture. 
A  large  increase  In  the  scale  of  Its  operation 
would  have  to  be  Interpreted  as  a  step  up  In 
dispensation  of  special  government  favors. 
Moreover  the  benefits  to  the  American  ex- 
porters might  turn  out  to  be  short-lived.  In 
the  present  state  of  international  competi- 
tion, such  action  can  be  expected  to  elicit 
compensating  or  retaliatory  counteraction. 

Please  do  not  hesitate  to  get  in  touch  with 
me   again   in   connection  with   this  or  any 
other  problem  should  need  to  do  so  arise. 
Sincerely, 

Wassily  Leontief. 

Program  Analysis  Division, 
Arlington,  Va.,  November  15, 1972. 
Mr.  Douglas  Lee, 

Committee  Staff,  Joint  Economic  Committee, 
Congress  of  the  United  States,  Wash- 
ington. DC. 

Dear  Mr.  Lee:  In  response  to  your  phone 
request  and  Senator  Proxmlre's  letter  of 
September  29,  1972,  I  have  enclosed  a  com- 
mentary on  the  two  papers  discussing  the 
U.S.  Eximbank. 

I  had  no  prior  opinion  about  the  useful- 
ness of  the  Eximbank.  It  Is  my  opinion  that 
Professor  Bohl  has  a  philosophical  bias 
against  the  Eximbank  that  shows  up  in  his 
analysis.  Dr.  Piquet's  paper  Is  a  straight- 
forward refutation  of  Professor  Bohl's  paper. 

I  believe  that  a  more  sophisticated  statis- 
tical analysis,  as  outlined  in  my  comment, 
could  settle  the  question  of  the  value  of  the 
operations  of  the  Eximbank  for  promoting 
exports.  The  question  of  whether  or  not  the 
Exlmbank's  operations  represent  a  subsidy 
could  also  be  settled  by  a  quantitative  study. 
The  question  of  the  best  way.  for  the  cost, 
of  promoting  exports  Is  not  one  which  can 
be  solved  by  a  purely  economic  analysis. 

If  I  may  be  of  further  help  to  you,  please 
feel  free  to  contact  me. 
Sincerely, 

Bruce  Taylor  Grimm. 

Enclosure. 

A  Comment  on  Two  Papers  Evaluating  the 

EFFECrrVENESS  OF  THE  U.S.  ExiMBANK 

(By  Bruce  Taylor  Grimm) 
Two   papers   on   the   effectiveness  of  the 
U.S.  E.xport-Import  Bank  (Eximbank)  strong- 


ly disagree  on  the  effectiveness  of  the  bank 
In  promoting  U.S.  exports.  The  first  paper, 
"Export  Credit  Subsidies  and  VS.  Exports: 
An  Analysis  of  the  U.S.  Eximbank  ",  by  Pro- 
fessor Douglas  R.  Bohl,  attempts,  by  analyti- 
cal argument,  to  establish  the  lack  of  worth 
of  the  Eximbank  programs.  It  also  presents 
a  simple  statistical  analysis  which  falls  to 
demonstrate  the  effectiveness  of  Eximbank 
loans.  The  second  paper.  "  'Export  Credit 
Subsidies  and  U.S.  Exports:  An  Analysis  of 
the  U.S.  Eximbank'.  by  Douglas  R.  Bohl — A 
Reply",  by  Dr.  Howard  S.  Piquet,  Is  largely  a 
refutation  of  Professor  Bohl's  analysis.  Dr. 
Piquet  also  outlines,  in  his  paper,  an  argu- 
ment for  the  effectiveness  of  Eximbank  pro- 
grams in  expanding  U.S.  exports. 

Professor  Bohl's  paper  contains  four  sec- 
tions. After  an  Introductory  summary,  the 
first  section  outlines  the  major  operations 
of  the  Eximbank  over  the  last  decade.  The 
second  section  examines  the  benefits  and 
costs  of  the  Eximbank  loans  program  using  a 
simple  partial  equilibrium  framework.  The 
third  section  presents  statistical  analysis, 
using  both  real  data  on  international  finan- 
cial operations  and  hypothetical  numbers  to 
argue  that  Eximbank  loans  are  not  needed 
given  the  competitiveness  of  private  U.S. 
credit.  The  fourth  section  outlines  a  hypoth- 
esis about  how  credit  provision  affects  ex- 
ports. It  also  summarizes  the  results  of  ten 
regressions  made  to  attempt  to  test  the 
hypothesis.  I  have  a  number  of  reservations 
about  Professor  Bohl's  analyses.  As  my  res- 
ervations are  Included  In  the  arguments 
found  In  Dr.  Piquet's  paper,  I  shall  not  pre- 
sent them  In  this  comment. 

Dr.  Piquet's  paper  begins  with  a  discussion 
of  the  mission  and  operation  of  the  Export- 
Import  Bank.  He  discusses  what  the  opera- 
tions of  the  Eximbank  are  and  what  their 
magnitudes  are.  He  uses  this  discussion  to 
support  an  argument  that  the  Eximbank  Is 
a  true  bank,  although  It  has  a  unique  func- 
tion In  financing  exports.  He  also  argues  that 
private  banks  do  not  and  do  not  wish  to  pro- 
vide the  type  of  financing  of  exports  provided 
by  the  Eximbank. 

Dr.  Piquet  also  argues  that,  as  the  Exim- 
bank makes  a  profit,  its  operations  do  not 
represent  a  subsidy  for  exports.  The  coun- 
terargument to  this  Is  that  private  banks 
would  charge  higher  interest  rates,  be  more 
profitable,  and  provide  a  better  sum  of  Inter- 
est Income.  Any  resolution  of  this  confilct  of 
claims  could  only  be  made  with  a  very  de- 
tailed careful  empirical  Investigation.  I  be- 
lieve that  the  question  of  whether  or  not  the 
Exlmbank's  operations  represent  a  subsidy 
must  remain  moot  unless  a  very  great  amount 
of  effort  Is  put  into  its  solution. 

Dr.  Piquet  further  argues  that  Professor 
Bohl's  empirical  analysis  Is  too  simplistic  and 
that.  In  fact,  no  adequate  statistical  test  can 
be  made  to  settle  the  question  of  the  effec- 
tiveness of  Eximbank  operations.  I  agree  with 
the  first  part  of  this  argument,  but  not  the 
second.  Dr.  Piquet  points  out.  quite  correctly, 
that  Professor  Bohl  did  not  take  Into  con- 
sideration the  entire  mix  of  characteristics 
which  make  export  sales  but  concentrated 
only  on  price  and  financing. 

A  weakness  of  Dr.  Piquet's  arguments  In 
this  section  Is  that  he  falls  to  make  a  ca.'^e 
that  there  Is  no  other  way  to  efficiently  per- 
form the  credit  functions  of  the  Eximbank. 
Hence,  he  falls  to  establish  what  he  claims 
(p.  7)  is  a  "strong  presumption  of  the  facili- 
tation of  exports." 

In  the  second  section  of  his  paper.  Dr. 
Piquet  summarizes  and  refutes  the  major 
assertions  of  Professor  Bohl's  paper.  I  be- 
lieve that  Dr.  Piquet's  arguments  are  cor- 
rect, given  the  terms  of  reference  of  the 
two  pai>ers.  In  a  few  cases,  however.  I  have 
some  comments  to  make.  These  are  listed  be- 
low. The  quotes  are  from  Dr.  Piquet's  paper. 
"Asssertion  I.  Eximbank  lending  can  have 
an  adverse  effect  on  the  U.S.  balance  of  pay- 
ments". (The  argument  Is  that  loans,  if  not 
offset  by  additional  exports,  damage  the  bal- 
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ince  of  payments) .  Neither  author  points  out 
that  when  the  loans  are  repaid,  with  Interest. 
;he  overall  long  run  gain  to  the  balance  of 
payments  Is  the  increase  In  exports  plus 
Interest  paltJ.  The  repayment  of  the  loan  off- 
sets Its  previous  balance  of  payments  cost. 

"Asuertion  III.  Export  credits  should  be 
used  as  a  counter-cyclical  device".  (The  ar- 
;ument  is  that  export  credits  have  a  high 
opportunity  cost  during  tight-credit  periods 
it  booms).  Dr.  Piquet  points  out  the  dlffl- 
:uUles  of  trj-lng  to  use  long  lead  time  financ- 
.ng  arrangements  counter-cyclically.  Neither 
iuthor  points  out  that  monetary  policy  can 
rasily  be  used  to  neutralize  the  credit  de- 
■nands  of  export  financing  during  tight 
;reclit  periods. 

"Assertion  V.  There  Is  no  shortage  of  prl- 
ate  capital  to  finance  e.xports  .  .  ."  F^ofes- 
x>T  Bohi  argues  that  aircraft  sales  with  In- 
:reasjng  private  credit  shares  over  the  recent 
jast  demonstrate  the  availability  of  sufli- 
;ient  private  credit  availability  for  export 
inancing.  Dr.  Piquet  counters  that  prior 
:ommltment  of  credit  arrangements,  which 
s  hard  to  get  from  commercial  banks,  is  es- 
^ntlal  to  many  export  sales.  The  Exlmbank 
lupplies  this  commitment  and  also  has 
:  trongly  exnanded  guarantee  programs  for 
jrivate  credit.  Mixed  private  and  Exlmbank 
inancing  also  allows  advantageous  export  fi- 
lanclng  terms.  Dr.  Piquet's  arguments  fail 
o  fully  counter  Professor  Bohl's.  The  asser- 
;lon  is  therefore  neither  proven  nor  dis- 
jroven. 

"Assertion  VI.  Because  the  cost  of  private 
•redlt  in  the  United  States  Is  lower  than  the 
:os',  of  private  credit  abroad,  there  is  no  need 
o  subsidize  US.  e.xports  through  Exlmbank 
ending".  The  argument  is  based  on  long 
erm  government  bond  rates  in  the  U.S.  and 
ibroad.  Dr.  Piquet  argues  that  increased 
orelgn  government  efforts  to  encourage  ex- 
jorts  may  affect  the  interest  cost  differen- 
ial,  as  will  the  US.  bank  flexible  Interest 
ate  lending  policy  This  does  not  fully  re- 
ute  Profe'^s-'r  Bohfs  arg\iment.  A  compari- 
lon  of  effective  private  lending  rates  of  \he 
J  S.  and  its  competitors  would  be  a  good  way 
o  resolve  the  question. 

"As^erti-tn  X.  The  ineffectiveness  of  Exlm- 
>ank  activities  can  be  demonstrated  mathe- 
natlcally".  Professor  Bohi  did  very  simple 
•egression  analysis  on  limited  data.  Dr. 
*lquet  points  out  the  analysis  is  Inadequate 

0  test  the  hypothesis  of  Exlmbank  effectlve- 
less.  His  arguments  are  correct,  but  not  com- 
)rehenslve. 

PT0fess-3r  Bohl's  first  set  of  regressions,  of 
changes  in  exports  relative  to  changes  in 
Sxlmbank  authorizations  for  various  eoun- 
ries.  leave  out  all  the  other  factors  which 
nay  affect  export  levels.  Further,  they  do  not 
vork  with  specific  commodities  where  financ- 
ng  might  be  important  even  though  the 
>ffect  of  financing  would  be  lost  In  aggregat- 
ng  over  time.  The  very  low  coefficients  of 
Tiultlple  determination  (R-)  also  point  up 
:he  Inadequacy  of  the  questions  In  explaln- 
ng  export  changes. 

Equations  (3)  and  (4)  do  reject  the  hy- 
x>thesi3  of  no  effects  of  Exlmank  financing 
m  exports  if  a  loose  .7  level  of  confidence  is 
i.^ed.  Professor  Bohi  also  seems  to  have  used 

1  "two  tailed"  test  to  obtain  his  results.  The 
:orrect  test  for  the  hypothesis  that  Exlmbank 
Inanclng  does  not  Increase  exports  is  a  less 
lemandlng  "one  tailed"  test.  The  same  re- 
gressions also  fall  to  reject,  at  the  .7  level  of 
;onadence,  the  hypothesis  that  there  Is  a 
3ne-for-one  change  In  the  value  of  exports 
vlth  a  change  in  the  level  of  Exlmbank  au- 
thorizations. F>rofessor  Bohl's  hypothesis 
ihat  Exlmbank  loans  do  not  affect  experts  is 
:«rtalnly  not  accepted  by  his  statistical 
:e3ta. 

The  fifth,  sixth,  and  seventh  regressions 
use  a  coarse  commodity  breakdown  with. 
igaln.  meaningless  results.  Negative  coeffi- 
:lents  and  huge  swings  in  measured  R'  »ta- 
Ustlcs  point  up  the  lack  of  meaning  for  tlie 


regression  equations.  The  categories  of  goods 
are  much  too  gross  and  the  necessary  addi- 
tional breakdown  by  countries  Is  not  made. 

The  eighth,  ninth,  and  tenth  regressions 
reverse  the  independent  and  dependent  vari- 
ables of  the  first,  sixth,  and  seventh  equa- 
tions. The  above  objections  hold.  Further,  the 
casual  relationship  cannot  work  both  ways. 
For  these  to  be  meaningful  tests,  the  other 
equations  would  be  worthless. 

A  more  sophisticated  statistical  analysis 
wovild  provide  a  much  better  test  of  the  hy- 
pothesis that  Exlmbank  loans  do  not  help 
exports.  A  breakdown  both  by  commodities, 
finer  than  that  used  by  Professor  Bohi,  and 
by  countries  should  be  used.  More  data 
should  be  gathered  so  that  both  cross  section 
and  time  series  analysis  could  be  performed. 
Further,  the  large  swings  In  R»  found  by 
Professor  Bohi  would  be  reduceo  if  a  longer 
time  period  were  used  for  changes  in  exports 
levels  and  the  explanatory  variables. 

A  much  more  sensitive  test  ot  export  per- 
formance could  be  made  by  using  changes  in 
the  U.S.  share  in  the  total  exports  of  com- 
modities, to  other  countries,  as  the  depend- 
ent variable.  It  is  vital  to  examine  changes 
in  relative  prices,  income  levels,  cyclical  de- 
mand pressure,  and  competitive  world  fi- 
nancing, and  a  variable  simulating  time  re- 
lated trends,  as  well  as  Exlmbank  authori- 
zations as  explanatory  variables.  The  method- 
ology for  using  this  approach  Is  an  accepted 
and  successful  part  of  quantitative  economic 
analysis.  It  has  proven  to  be  sensitive  to 
changes  In  various  aspects  of  export  com- 
petitiveness.' 

Dr.  Piquet  substantially  refutes  Professor 
Bohl's  argximents.  Dr.  Piquet  does  so  by  dem- 
onstrating that  Professor  Bohi  has  been  over- 
ly simplistic  In  his  analysis  and  has  fre- 
quently faUed  to  consider  all  aspects  of  ex- 
port competition  and  the  workings  of  the 
Export-Import  Bank.  Dr.  Piquet,  however, 
with  the  except  for  mentioning  his  discus- 
sions with  importers,  exporters,  and  bankers, 
has  failed  to  establish  a  "strong  presump- 
tion" that  the  Exlmbank  Is  important  In  pro- 
moting exports. 

A  careful  statistical  analysis,  of  the  sort 
suggested  abov'e,  should  be  able  to  establish 
this  presumption  if  it  Is  true.  It  Is  unlikely, 
however,  that  this  sort  of  analysis  would  even 
prove  Professor  Bohl's  hypothesis  of  lack  of 
effect  for  the  Exlmbank.  A  critic  could  al- 
ways argue  that  more  sophisticated  tech- 
niques might  lead  to  a  rejection  of  the  hy- 
pothesis. 

Neither  author  really  addresses  what  is  the 
central  question  about  the  Exlmbank.  The 
problem  is  whether  or  not  the  Exlmbank  Is 
the  best  way.  for  the  cost,  to  encourage  ex- 
ports. In  addition,  the  question  of  whether 
the  export  encouraging  agency  should  be  gov- 
ernment or  private  Is  not  one  which  cannot 
be  answered  by  conventional  economic  analy- 
sis. This  is  a  question  of  political  economy, 
which  is  the  province  of  congress,  and  not  of 
economic  theorists. 

OCTOBEB  20,  1972. 
Senator  William  Pboxuire. 
Chairman.  Joint  Economic  Committee,  VS. 
Congress,  Washington,  DC. 

Dear  Senatoh  Proxmibe:  The  following  are 
some  comments  in  respyonse  to  the  questions 
you  raised  in  your  letter  of  September  29. 
1972  about  the  problems  of  selecting  an  ap- 
propriate methodology  for  evaluating  the  role 
of  the  U.S.  Export-Import  Bank  In  further- 
ing exports.  The  studies  of  Professor  Bohi 
and  Mr.  Piquet  used  sharply  differing 
methodologies  and  arrived  at  sharply  con- 
trasting conclusions. 

Professor  Bohi  utilizes  statistical  models 
while  Mr.  Piquet  uses  an  Institutional  ap- 
proach dealing  with  the  relative  availability 


'  See.  for  example.  F.  G.  Adams.  H.  Eguchl, 
and  P.  Meyer-zu-Schlocktern,  An  Econo- 
metric Analysis  of  World  Trade,  (OECD, 
1969). 


of  export  credits.  Neither  approach,  as  It  now 
stands,  appears  to  me  to  provide  a  satisfac- 
tory basis  for  making  valid  Inferences  about 
the  effectiveness  of  the  Ex-Im  Bank.  How- 
ever. Mr.  Piquet,  by  discussing  the  structure 
of  the  credit  markets,  appears  more  persua- 
sive than  Professor  Bolii. 

The  basic  model  employed  by  Professor 
Bohi  suffers  from  over  simplification  as  Mr. 
Piquet  points  out  in  his  study  (page  45  et 
seq.l.  Bohl's  is  a  simple  two  variable  linear 
model.  He  relates  changes  in  U.S.  Imports  to 
changes  in  the  Ex-Im's  authorizations.  (See 
Appendix  of  his  study.)  Clearly,  changes  la 
exports  depend  on  many  other  factors,  such 
as  relative  credit  cor.dltlons,  relative  prices, 
etc.  The  fact  that  Professor  Bohl's  regressions 
mostly  yield  either  perverse  results  (wrong 
signs)  or  statistically  insignificant  coeffi- 
cients seems  to  confirm  the  view  that  the 
specifications  of  the  model  were  inadequate. 

Thus,  we  cannot  conclude  that  the  use  cf 
models  per  se  is  inappropriate  for  trying  to 
test  the  effectiveness  of  the  U.S.  Ex-Im  Bank. 
Whether,  however,  it  would  be  possible  to 
develop  the  statistics  necessary  to  test  a 
more  complicated  model  is  difficult  to  say. 
The  chances  are  that  the  data  are  not  likely 
to  be  adequate. 

One  final  point  about  Professor  Bohl's  re- 
sults: In  one  of  his  models  he  finds  that 
"the  implication  is  that  the  Ex-Im  Bank 
shifts  Its  loans  from  commodities  showing 
growth  in  world  markets  to  commodities  that 
are  declining."  (Page  75.  The  Economics  of 
Federal  Subsidy  Programs.  Part  2  Interna- 
tional Subsidies.)  Professor  Bohi  does  not 
test  the  validity  of  this  statement  which.  It 
seems  to  me,  can  easily  be  done.  The  data 
are  available.  In  fact,  the  conclusion.  If  true, 
could  have  been  developed  directly  without 
the  model. 

On  the  other  hand.  Professor  Piquet's  ap- 
proach seems  to  me  to  be  too  general.  What 
is  lacking  is  an  in-depth  analysis  of  a  sample 
of  the  Ex-Im  Bank  loans  and  other  activities 
showing  what  the  conditions  were  which  led 
to  the  loan  and  what  might  have  happei'.ed 
to  U.S.  exports  if  the  loan  or  other  authoriza- 
tions were  not  available.  This.  I  recognize, 
would  involve  a  great  deal  of  Judgment,  but 
I  see  no  way  to  avoid  this.  The  file  of  the 
Ex-Im  Bank  should  provide  a  good  starting 
point.  Only  on  the  basis  of  a  case-by-case 
analysis  would  one  be  able  to  reach  reason- 
ably satisfactory  corcluslons.  In  addition,  a 
more  general  analysis  of  patterns  of  loans 
and  other  aid  by  countries  and  by  types  of 
commodities  should  be  helpful  In  throwing 
light  on  the  subject. 

In  the  above  comments  and  suggestions 
I  have  restricted  myself  to  the  issue  of  how 
to  appraise  the  initial  Impact  cf  the  Ex-Im 
Bank's  activities  on  the  U.S.  exports.  By  this 
I  mean  the  question  whether  the  Ex-Im 
Bank  finances  exports  that  would  or  wotild 
not  have  been  made  In  any  event  to  the  same 
extent.  I  do  not  deal  with  the  other  Issues 
that  Professor  Bohi  raises  which  go  the  ulti- 
mate impact  of  such  exports  such  as  their 
effect  in  time  on  the  general  VS.  export 
position.  These,  It  seems  to  me.  are  part  of 
the  more  general  question  of  the  benefits  and 
losses  of  International  trade  and  more  ap- 
propriately difcussed   in  another  context. 

I   trust   that   these   comments   will   be   of 
some  assistance  to  your  Committee's  delib- 
erations. I  appreciate  your  courtesy  in  per- 
mitting me  to  give  you  my  views. 
Sincerely, 

Benjamin  Caplan. 


THE  INTERNATIONAL  EFFORT  TO 
DEAL  ■WITH  AIR  HIJACKING  AND 
TERRORISM 

Mr.  JA'VITS.  Mr.  President,  a  matter 
that  is  of  great  concern  to  me  and,  in- 
deed, to  the  whole  civilized  world  are 
the  barbaric  acts  of  skyjacking  and  ter- 
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rorism  that  continue  to  jeopardize  the 
safety  of  all  of  mankind  which  travels  by 
air.  On  September  8,  I  addressed  the 
Senate  on  the  subject  of  the  Convention 
of  the  Legal  Subcommittee  of  the  Inter- 
national Civil  Aviation  Organization, 
convened  in  Washington  at  that  time  to 
consider  a  United  States-Canada  draft 
proposal  that  would  require  suspension  of 
all  air  service  with  any  nation  that  did 
not  punish  or  extradite  airplane  hi- 
jackers and  terrorists.  I  ask  unanimous 
consent  that  this  statement  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

Following  the  ICAO  Convention,  I  ex- 
pressed to  Secretary  of  State  Rogers  my 
concern  for  the  need  of  the  civilized 
world  to  put  a  stop  to  these  barbaric  acts 
of  skyjacking  and  terrorism.  I  have  re- 
cently received  a  response  from  the  De- 
partment of  State,  which  gives  up-to- 
date  information  on  the  various  inter- 
national efforts  on  several  fronts  that  are 
being  pursued  effectively  to  deal  with 
the  threat  of  skyjacking  and  terrorism. 
I  ask  unanimous  consent  that  this  cor- 
respondence with  Secretary  Rogers — 
released  with  the  permission  of  the  De- 
partment of  State — be  printed  in  tlie 
Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
Javits    Calls    fob    Unilateral    U.S.   Action 

Against  Hijacking  if  Other  Nations  Fail 

To  Act 

(Statement  by  Senator  Javits) 

Mr.  President.  I  have  taken  the  time  this 
morning  to  call  the  attention  of  the  Senate 
and  of  the  country  to  a  conference  here  in 
Washington  which  Is  taking  place  right  now 
and  has  such  a  great  opportunity  to  strike  a 
blow  for  Justice.  It  could  provide  the  only 
memorial  that  the  de  .d  Israeli  athletes.  I 
believe,  would  want.  The  signs,  at  the  mo- 
ment, are  not  favorable  for  the  attainment 
of  this  very  limited  objective. 

The  occasion  is  t'le  meeting  of  the  Sub- 
committee of  the  international  Committee 
on  Civil  Aviation  which  is  an  organ  of  the 
United  Nations  ai.d  which  is  trying  to  work 
out  a   treaty  against   plane   hijacking. 

This  week,  which  has  seen  the  barbarous 
murders  in  Munich,  has  also  seen  a  checkered 
pattern  of  national  indulgence  in  concerns 
with  interests  which  should  be  subordinate 
to  the  overriding  interest  which  the  world 
faces  in  regard  to  this  matter,  so  as  to  leave 
even  the  most  ardent  believer,  like  myself  in 
the  doctrine  of  international  cooperation, 
profoundly  concerned  and  even  shaken. 

Now,  Mr.  President,  what  Is  the  meeting 
trying  to  accomplish? 

The  United  StAtes  and  Canada  have  pro- 
posed to  a  group  of  17  nations  a  multilateral 
agreement,  or  treaty,  which  could  be  sub- 
scribed to  by  the  principal  nations  of  the 
world,  which  are  the  communications  cen- 
ters of  the  world,  saying  that  any  nation 
would  be  required  to  suspend  air  service 
with  any  other  nation  that  did  not  punish 
or  extradite  airplane  hijackers  or  saboteurs. 

First  and  foremost.  Mr.  President,  the 
treaty  should  be  expanded  to  Include  the 
harboring  of  terrorists,  giving  them  sanc- 
tuary, money,  a  plac^sto"^^  and  an  op- 
portunity to  operate.  ^vl^K  It  is  precisely 
the  same  kind  of  piracywilfch  we  encoxin- 
tered  in  hijacking. 

Mr.  President.  I  urge  that  the  United 
States  and  Canada  submit  these  proposals  to 
the  17  nations  as  an  addition  to  the  treaty 
or  to  the  proposed  multilateral  agreement. 

■What  has  been  the  reception,  inasmuch 
as  the  world  has  suffered  enough  hijacking 


and  the  mortal  danger  to  passengers  and 
property.  In  many  cases  already  realized  In 
deaths  and  destruction  of  property,  Jeop- 
ardizing the  whole  civilized  system  of 
transportation  for  all  mankind? 

We  see.  first,  that  the  Soviet  Union  op- 
poses the  hijacking  pact.  That  Is  the  news  of 
September  5.  1972.  "The  Soviet  Union  sharply 
opposed  today'"  says  the  report,  "a  United 
States-Canadian  proposal  for  an  Interna- 
tional convention" — and  then  it  goes  on  to 
describe  tliat  convention. 

What  is  the  reason  why  the  Soviet  Union 
opposes  tliat  convention? 

Well,  the  Soviet  Union  says  that  the  sanc- 
tions— to  wit,  cutting  off  air  communica- 
tion from  any  such  violating  nation,  should 
be  determined  by  the  United  Nations  Secu- 
rity Council. 

That  is  Just  a  convenient  way  of  stalling 
the  whole  undertaking  and  making  It  mean- 
ingless. The  Soviet  Union  knows  as  well  as 
we  do  that  a  veto  by  any  one  nation  in  the 
United  Nations  Security  Council  will  kill  off 
any  hope  of  exercising  any  sanctions  what- 
ever, against  a  nation,  no  matter  how  fia- 
grant  the  offender. 

What  is  the  French  and  the  British  atti- 
tude, Mr.  President? 

How  could  we  possibly  believe  that  two 
such  great  civilized  nations  as  France  and 
Britain  would  seek  or  move  for  a  non-accept- 
ance of  this  kind  of  agreement?  What  is  the 
reason  for  it? 

We  find  the  answer,  again,  In  one  of  the 
dispatches,  that  "Britain  Is  concerned  with 
what  might  happen  to  its  airlines  In  the  Mid- 
dle East,"  says  the  dispatch. 

France  is  concerned  about  being  forced  to 
boycott  Algeria,  which  has  hosted  hijackers, 
and  other  African  ex-colonles  with  which 
France  still  maintains  strong  economic  ties. 

How  quickly  mankind  can  forget  the 
bloody  history  resulting  from  this  kind  of 
chauvinism  reflected  by  these  arguments. 

So.  Mr.  President.  It  Is  absolutely  essential 
to  speak  out  against  and  to  condemn  any 
such  narrow  nationalism  and  to  do  one's 
best  to  call  the  attention  of  the  people  of 
the  world,  including  the  peoples  of  these 
countries,  to  what  Is  being  done  and  said 
In  their  name. 

Mr.  President,  In  addition  to  the  other 
countries  which  oppose  action,  those  on  the 
list  in  opposition,  there  is  also  the  country 
of  Egypt.  Mr.  President,  this  Is  a  nation  whose 
prime  minister  had  the  gall  to  tell  the  world 
in  connection  with  the  massacre  that  oc- 
curred at  the  Lod  Airport  outside  of  Tel  Aviv 
at  the  hands  of  agents  of  Arab  terrorists  and 
to  proclaim  and  brag  about  the  fact  that 
this  was  their  mission.  The  prime  minister 
applauded  the  fact  that  at  last  a  way  had 
been  found  to  defeat  Israel. 

Mr.  President,  what  has  been  found  Is  a 
way  to  destroy  mankind's  sense  of  security 
and  to  introduce  anarchy  Into  the  affairs 
of  mankind.  TTiat  is  all  that  has  been  fovtnd. 

So.  Mr.  President,  because  I  so  deprecate 
the  loss  of  the  opportunity  which  is  here 
presented  In  this  international  subcommit- 
tee meeting  going  on  right  now  In  Washing- 
ton in  which  there  is  still  a  week  remaining 
to  do  something.  I  urge  the  United  States 
to  give  the  utmost  consideration  to  acting 
unilaterally,  if  international  action  Is  not 
possible,  to  exclude  any  country  from  any 
communication  with  us  If  that  country  of- 
fends mankind  and  morality  by  harboring 
or  receiving  hijackers  or  harboring,  aiding, 
or  giving  sanctuary  to  such  terrorists  In  their 
coim  tries. 

We  are  a  very  considerable  force  In  the 
world.  I  think  that  all  of  the  efforts  to 
depreciate  our  Importance  to  the  whole 
world  ultimately  turns  certainly  toward  mat- 
ters that  are  economic  and  social.  That  in- 
cludes Mainland  China  and  the  Soviet  Union 
as  well. 

The  fact  remains  that  this  country  has 
50  p)ercent  of  the  production  capacity  of  all 


mankhid  and  Is  so  far  ahead  of  the  produc- 
tion of  man  on  earth  that  It  almost  buggies 
the  Imagination.  We  are  a  moral  j)eople  and 
a  decent  people. 

Mr.  President,  It  Is  time  that  other  nations 
of  the  world  realized  that  the  United  States 
Is  deeply  serious  about  this  matter  and  that 
we  cannot  accept,  even  If  somehow  other 
nations  strain  their  moral  fiber  to  do  so.  the 
position  of  some  of  these  nations.  They  must 
be  condemned  rather  than  approved  by  man- 
kind and  by  all  the  p>eople  of  the  world. 
We  cannot  accept  any  act  of  barbarism, 
lawlessness,  or  politics  by  murder  In  days 
when  all  sovereign  nations  subscribe  to  the 
United  Nation  Charter  and  seek  a  place  in 
the  world  among  civilized  men  and  women. 
The  countries  that  take  this  position  will 
become  accomplices  to  terrorism. 

U.S.  Senate. 
Washington,  D.C.,  September  26,  1972. 
Hon.  William  P.  Rogers. 
Secretary  of  State, 
Department  of  State,  Washington,  DC. 

Dieab  Mb.  Secretary:  In  connection  with 
the  recent  Convention  of  the  International 
Civil  Aviation  Organization's  Legal  Subcom- 
mittee In  Washington.  I  made  the  enclosed 
statement  on  September  8  urging  the  United 
States  to  take  unilateral  action  if  interna- 
tional action  Is  not  forthcoming,  to  sup- 
press aid  hijacking  and  terrorism  and  to  act 
against  any  nation  that  aids  hijackers  and 
terrorists  in  any  way.  In  my  statement  I 
called  for  expansion  of  the  proposed  U  S  - 
Canada  treaty  considered  by  the  ICAO 
Convention  to  Include  sanctions  against 
those  nations  harboring  terrorists,  glvii;g 
them  aid,  sanctuary,  money,  a  place  to 
train,  and  an  opportunity  to  operate. 

In  this  regard,  on  September  21  by  a  voice 
vote  the  Senate  adopted  a  Javits-Tunney 
amendment  to  the  Anti-Htjacklng  Act  of  1972 
to  authorize  the  President  to  suspend  U.S. 
and  foreign  air  service  to  and  from  the  United 
States  by  any  nation  determined  to  have 
been  "used  as  a  base  of  operations  or  train- 
ing or  as  a  sanctuary  or  which  arms,  aids  or 
abets  in  any  way,  terrorist  organizations 
which  knowingly  use  the  Illegal  seizure  of 
aircraft  or  the  threat  thereof  as  an  instru- 
ment of  policy." 

On  September  16  I  received  a  letter  from 
the  Ambassador  of  France.  M.  Jacques  Ko- 
siusko-Morizet,  commenting  on  my  Septem- 
ber 8  statement.  You  wiU  note  Ambarsador 
Koslusko-Morizet's  statement:  "The  French 
government  Is  absolutely  determined  to  do 
everyt'jlng  in  lis  power  to  .  .  .  contrlb\ite  to 
eliminating  the  scourge  of  air  piracy."  A  copy 
of  the  Ambassador's  letter  is  enclosed  for 
your  information. 

I  would  be  very  Interested  to  know  what 
steps  the  United  States  is  taking  to  achieve 
an  effective  treaty  to  prevent  and  punish  air 
hijackers  and  terrorists  and  to  implement  in- 
ternational sanctions  against  any  nation  har- 
boring, aiding,  or  abetting  these  criminals 

With  warm  regards, 
Sincerely, 

Jacob  K.  Javits 

Department  of  State. 
Washington.  D.C.  December  14, 1972. 
Hon.  Jacob  Javits, 
VS.  Senate. 
Washington,  D.C. 

Dear  Senator  Javits:  The  Secretary  asked 
me  to  respond  to  yoiu-  letter  of  September 
26,  1972.  requesting  a  report  on  the  status 
of  our  efforts  to  achieve  effective  Interna- 
tional action  against  air  hijackers  and  terror- 
ists and  any  nations  harboring,  aiding  or 
abetting  them.  I  regret  the  lateness  of  this 
response,  but  your  request  arrived  at  a  lime 
of  fast-developing  events. 

First,  I  want  to  thank  you  for  the  compli- 
ment to  the  Secretary  on  his  address  to  the 
United  Nations  General  Assembly.  The  Secre- 
tary has  been  devoting  a  great  deal  of  time 
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re(  ently  to  the  Uireat  of  mieniatloiial  ter- 
roiism  and  has  often  expressed  his  personal 
coi  icern  and  that  of  the  President  about  this 
tei  rlble  problem. 

Vith  respect  to  air  hijacking  and  air  sabo- 
tai  e.  the  meeting  in  Washington  September 
4-  5.  which  you  mentioned  in  yotir  speech, 
mide    considerable    progress    in    drafting    a 
ivention  for  the  enforcement  of  Interna- 
^lal  norms  for  dealing  with  hijackers,  avi- 
on saboteurs  and  hijacked  aircraft  by  Joint 
ion   possibly   including   suspension  of  air 
vices  to  a  delinquent  State.  These  inier- 
lonal  norms  are  incorporated  in  the  1963 
:vo    Convention    which    requires    prompt 
urn  of  hijacked   aircraft,  passengers  and 
\v.  the  1970  Hague  Couvention  which  re- 
ires  the  extradition  or  prtvsecutlon  of  hi- 
kers, and   the    1971    Montreal   Convention 
entlv  approved  by  the  Senate,  which  re- 
ires  the  extradition  or  prosecution  of  sab- 
ur.s  attacking  aircraft   m  serMce. 
II    an    effort    to    e.xpedite    the    process    of 
ifting  such  nil  eiitorcemeni  convention,  on 
)tember  28   v,e  asked   the  Council  of   the 
eriiationai  Civil  Aviation  Organization  to 
ledule  a  diplomatic  conference  as  soon  as 
«lble  to  complete  work  on  it.  Meeting  on 
fveniber   1    after   the   Washington   Confer- 
res    report    cu'    proceedings    had    become 
1  liable,  the  Council  called  a  special  meel- 
ot    the   full   ICAO   Le^al   Committee   for 
luarv  9-30.   1973.   to  examine    the  report, 
the  .same  time,  the  Council  also  scheduled 
■cnlerence  of  plenipotentiaries  to  adopt   a 
ivention  on  air  secnriiy  enforcement  for 
gtist  21-Septemtaer  11.  1973. 
,Vith  regard  to  the  broader  problem  of  in- 
national   terrori-sm.  such   as   the   incident 
Munich,  attacks  on  diplomats  and  explo- 
es  sent   tlirough   the  malls,  we  urged  the 
;h  General  Assembly  to  set  in  motion  pro- 
lures  which  would  have  produced  a  draft 
.vention  for  consideration  and.  hopefully, 
doption    late    next    year.    We    submitted    a 
ifl  convention  on  terrorism  which  we  hop- 
Aould  provide  a  basis  for  the  negotiation 
a  rinal  convention    We  were  disappointed 
:»t    a    non-aligned    resolution    which    con- 
ned   no   provision    for   concrete    measures 
.s  adopted  by  the  Sixth  (Legal)  Committee 
December  11  by  a  vote  of  76  to  34   (U.S. 
th  16  abstentions.  We  are  seeking  to  have 
'3    unsatisfactory    text    amended    In    the 
-iiarv  session  of  the  A.ssembly. 
We  are  also  pressing  for  action  on  another 
.  w   convention,    the   one   on   protection  ol 
iplomats  which  was  drafted  by  the  Inter- 
.tional    Law    Commission.    This    proposed 
invention   wa.s  recently  considered  by  the 
N.    General    Assembly    which    decided    to 
stpone  action  for  a  year  and  submit  It  to 
vernments  for  further  study  so  that  work 
the  convention  can  be  finished  at  the  as- 
.nblvs  1973  session. 

I  would  like  to  make  one  further  comment 

I  the  air  security  problem  with  respect  to 

ances  position.  1  appreciate  your  enclos- 

g  the  letter  sent  to  you  from  Ambassador 

isciu.sko-Morlzet      in      which      he      notes 

.nces    active    role    In    preparation   of   the 

ntreal  Convention.  At  the  end  of  the  dlp- 

(  mane    conference    in    Montreal,    however, 

ance    announced    It    would    not    sign    the 

.boia^e  Convention,  which  continues  to  be 

i  position  to  this  day.  In  a  resolution  the 

uted  States  introduced  to  the  ICAO  Coun- 

last  June  calling  for  prompt  ratification 

the  Tokyo,  Hague,  and  Montreal  Conven- 

ns  and  the  maximum  possible  Implemen- 

:lon   of   their  provisions   pending  ratlflca- 

n.   Prance    requested   a  separate   vote   on 

e|ich  convention,  and  then  abstained  on  the 

e  on  the  Montreal  Convention.  The  Coun- 

adopted  the  resolution  on  June  19  (copy 

eliclosed)  by  a  vote  of  17.  Including  France. 

)  1.  The  specific  vote  on  the  Montreal  Con- 

entlon.  however,  was  21  In  favor  and  none 

c  pposing.     with     4     abstentions     including 

I  ranee.  Frankly,  we  do  not  fully  understand 

France  s  objection  to  the  Convention,  which. 
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as  the  Ambassador's  letter  notes,  is  precisely 
aimed  at  combatting  air  piracy.  We  still  hope 
France  ■will  agree  to  sign  and  ratify  this  Con- 
vention. 

Second,  the  Ambassador  raises  a  question 
about  the  lawfulness  of  an  air  security  en- 
forcement convention  which  might  Impose 
an  air  blockade  against  a  state  outside  the 
framework  of  Article  41  of  the  United  Na- 
tions Charier.  The  French  Delegation  also 
raised  this  point  at  the  recent  Washington 
Conference.  The  Observer  from  the  legal  bu- 
reau of  the  United  Nations  submitted  a  pa- 
per to  the  conference  which  appears  to  re- 
solve doubts  on  this  matter.  We  believe  ICAO 
members  will  take  account  of  this  paper  as 
I  hey  develop  their  positions  with  respect  to 
the  air  security  enforcement  convention.  A 
copy  of  the  paper  is  enclosed  for  your  refer- 
ence m  any  further  exchanges  with  the  Am- 
bassador. 

Please  let  me  know  if  we  can  supply  you 
with  any  additional  information  on  any  as- 
pect of  our  efforts  to  combat  international 
terrorism. 

Sincerely  joxirs. 

D,^VIb  M.  Abshire. 
AxM^tant  Secrerary  for  Congressionul  Re- 
la  Lions. 

RESOi,*riON    Adopted  by  thl  Council   on 
'  June   19.   1972 

The  Council  deploring  the  continuing  fre- 
quency of  acts  of  unlawful  interference 
wiiich  Cllu^e  serious  safely  problems,  endan- 
ger lives  and  undermine  confidence  in  in- 
ternational air  transport; 

Mindful  of  the  solemn  declaration  of  the 
17tli  Session  of  the  Assembly  condemning 
all  acts  of  violence  which  may  be  directed 
against  aircraft,  crews  and  passengers  en- 
gaged in,  and  against  civil  aviation  personnel, 
civil  airports  and  oilier  facilities  used  by, 
international  civil  air  transport: 

Recallhig  the  resolutions  of  the  ICAO  As- 
sembly, the  United  Nations  General  Assembly 
and  the  Security  Council  relating  to  unlaw- 
ful interference  with  international  civil  avia- 
tion: 

Calls  Upon  Contracting  States  to  imple- 
ment to  the  fullest  extent  possible  the  se- 
curity measures  contained  in  Resolution 
Al7-io,  which  are  amplified  in  the  ICAO 
Security  Manual,  and  to  report,  as  soon  as 
possible  and  not  later  than  31  October  1972. 
on  measures  they  have  taken  to  Implement 
ihem,  for  review  and  analysis  by  the  Council 
within  30  days  of  that  date,  and  DECIDES 
that  all  communications  in  this  field  with 
Contracting  States  should  be  treated  as  being 
of  a  strictly  confidential  character; 

Directs  the  Legal  Committee  to  convene 
immediately  a  special  Subcommittee  to  work 
on  the  preparation  of  an  International  con- 
vention to  establish  appropriate  multilateral 
procedures  within  the  ICAO  framework  for 
determining  whether  there  Is  a  need  for  Joint 
action  in  cases  envisaged  In  the  first  Res- 
olution adopted  by  the  Council  on  1  October 
1970  and  for  deciding  on  the  nature  of  joint 
action  If  It  is  to  be  taken: 

Urges  Contracting  States  to  co-operate  in 
the  development  of  practical  and  effective  se- 
curity provisions  which  may  form  the  basis 
for  the  adoption  of  ICAO  Standards  and  Rec- 
ommended Practices  at  the  earliest  possible 
date,  so  that  the  uniform  application  of  such 
Standards  and  Recommended  Practices  will 
enhance  the  safety  of  civil  aviation: 

Urges  States  to  become  parties  as  soon 
as  possible  to  the  Tokyo  Convention  on  Of- 
fences and  Certain  Other  Acts  Committed  on 
Board  Aircraft;  The  Hague  Convention  for 
the  Suppression  of  Unlawful  Seizure  of  Air- 
craft: and  the  Montreal  Convention  for  the 
Suppression  of  Unlawful  Acts  Against  the 
Safety  of  Civil  Aviation; 

Urges  States,  in  the  Interim  prior  to  their 
becoming  parties  to  the  above-mentioned 
Conventions,  to  observe  to  the  maximum  ex- 


tent possible  under  their  national  laws  the 
provisions  of  those  Conventions. 


Statemf.n  r  BY  THE  Unitkd  Nations 
Observer 
With  regard  to  the  question  whether  the 
provisions  of  Articles  39  and  41  of  the  United 
Nations  Charter  on  sanctions  which  may  be 
decided    on    by    the    Security    Council    are 
exclusive   of    all    other    collective    sanctions 
impo.sed  by  other  means,  it  may  be  pertinent 
to   make   some   remarks  about   the   Charter 
and  to  cite  certain  actions  of  States  within' 
the  framework  of  the  United  Nations. 

It  is  evident  that  any  decision  of  the 
Security  Council  which  under  the  Charter 
is  binding  on  States  takes  precedence  over 
their  obligations  under  any  other  interna- 
tional agreement:  this  is  expressly  provided 
m  Article  103  of  the  Charier.  One  form 
of  binding  decision  of  the  Security  Council 
is  sanctions  decided  on  under  Article  41. 
after  the  deternnnatlon  of  the  existence  of 
a  threat  to  the  peace  breach  of  the  peace  or 
act  of  aggression  uiider  Article  39.  If  the 
Council  decides  upon  such  measures,  then 
obviously  any  inconsistent  sanctions  Impo.sed 
under  any  other  agreement  must  cease  to 
apply.  But  what  If  the  Security  Council  has 
made  no  determination  under  Article  39,  and 
has  not  decided  on  measures  under  Article 
41?  If  there  is  no  threat  to  the  peace,  breach 
of  the  peace  or  act  of  aggression,  then  th» 
Security  Council  will  presumably  not  Impose 
sanctions.  Have  States,  acting  within  the 
United  Nations  framework,  recognized  the 
possibility  of  collective  action  in  such  cir- 
cumstances? 

In  at  least  one  field  States  have  recognized 
such  a  possibility,  i.e.,  in  the  United  Nations 
narcotics  treaties.  The  system  of  Interna- 
tional narcotics  control,  ever  since  a  treaty 
concluded  In  1925.  has  envisaged  the  imposi- 
tion of  an  embargo  on  import  or  export,  or 
both,  of  narcotics  from  or  to  a  country  or 
territory  where  a  situation  exists  which 
endangers  the  alms  of  the  control  system. 
The  earlier  treaties  were  taken  over  and 
amended  by  the  United  Nations,  without 
eliminating  this  feature.  In  1953  a  United 
Nations  conference  adopted  the  Protocol  for 
Limiting  and  RegxUating  the  Cultivation  of 
the  Poppy  Plant,  the  Production  of.  Inter- 
national and  Wholesale  Trade  In.  and  Use  of 
Opium.  This  Protocol  provides,  in  articles 
12  and  13,  for  a  mandatory  embargo  which 
may  be  imposed  by  the  Permanent  Central 
Narcotics  Board  either  upon  a  party  or  upon 
a  non-party  to  that  treaty.  The  conference 
which  adopted  the  Protocol  was  called  by 
the  Economic  and  Social  Council,  which  In 
doing  so  had  before  It  a  draft  treaty  pro- 
viding for  the  mandatory  embargo.  The 
Opium  Protocol  entered  into  force,  and  has 
probably  not  yet  been  completely  superseded 
by    later    treaties. 

Other  narcotics  treaties,  in  particular  the 
Single  Couvention  on  Narcotic  Drugs,  1961, 
and  the  Convention  of  1971  on  Psychotropic 
Substances,  also  provide  for  an  embargo  by 
States  against  both  parties  and  non-parties 
in  respect  of  all  substances  covered  by  the 
Conventions,  although,  like  the  treaties  be- 
fore 1953,  they  authorize  the  international 
organ  concerned  only  to  recommend  an  em- 
bargo rather  than  taking  a  mandatory  de- 
cision. 

Mention  may  also  be  made  of  the  consti- 
tution of  the  International  Labour  Organiza- 
tion, as  it  existed  at  the  time  that  the  Gen- 
eral Assembly  approved  the  relationship 
agreement  which  made  It  a  specialized  agen- 
cy of  the  United  Nations.  It  was  provided 
therein  that  any  member  could  file  a  com- 
plaint against  any  other  member  for  fail- 
ure of  effective  observance  of  an  interna- 
tional labour  convention  to  which  both  were 
parties:  and  that  the  complaint  could  b© 
referred  to  a  Committee  of  Enquiry,  which 
could  indicate    economic  sanctions"  against 
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the  member  at  fault,  which  could,  as  a  last 
resort,  be  applied  by  the  other  members. 

It  is  not  desired  to  draw  any  conclusion 
as  to  whether  the  legal  situations  under  the 
treaties  which  have  just  been  mentioned 
constitute  fully  applicable  precedents  in  re- 
gard to  the  problem  under  discussion  in  the 
Subcommittee.  It  may  nevertheless  be  ob- 
served that  in  some  circumstances  States 
have  considered  that  the  provisions  of  the 
Charter  on  sanctions  by  the  Security  Coun- 
cil did  not  necessarily  exclude  the  possibil- 
ity of  providing  for  sanctions  in  certain 
other  agreements. 


NIXON  ADMINISTRATION  SLASHES 
IN  FARM  AND  RURAL  PROGRAMS 
ARBITRARY,  UNFAIR  AND  CAL- 
LOUS 

Mr.  HUMPHREY,  Mr.  President,  the 
Nixon  administration  has  moved  in  re- 
cent weeks  to  either  terminate  or 
sharply  cut  back  a  number  of  farm  and 
rural  development  programs  enacted 
and  funded  by  Congress  to  strengthen 
and  Improve  income  and  other  oppor- 
tunities for  farm  and  rural  citizens.  All 
of  these  actions  were  taken  without  ad- 
vance notice  or  consultation  either  with 
the  Congress  or  the  people  affected. 

In  short,  I  believe  these  actions  by  the 
Nixon  administration  are  arbitrary,  un- 
fair, and  reflect  a  callous  disregard  of 
both  the  specific  acts  of  Congress  and 
the  genuine  need  for  continuation  of 
these  programs.  I  have  always  been  im- 
der  the  impression  that  it  was  the  duty 
and  responsibility  of  Congress  to  create 
or  expand  programs,  if  needed,  and  or  to 
abolish  or  change  them  when  that  be- 
came necessarj'.  It  Is  time  for  Congress 
to  reassert  its  constitutional  respon- 
sibilities in  this  regard  and  put  an  end 
to  the  growing  tendency  of  "faceless" 
bureaucrats  in  the  executive  branch  set- 
ting national  priorities,  terminating  or 
cutting  back  programs,  or  illegally  uith- 
holding  funds  appropriated  by  Congress. 
The  people  of  Minnesota  sent  me  to  the 
Senate  to  represent  them,  not  the  Presi- 
dent or  Federal  bureaucracy.  Also,  the 
people  of  this  Nation  expect  Congress  to 
set  national  priorities  not  the  President. 
If  they  do  not  like  what  their  congres- 
sional representatives  do  in  that  regard, 
they  have  an  opportunity  every  2  and  6 
years,  through  the  ballot  box,  to  express 
their  displeasure. 

With  respect  to  the  cutbacks  in  farm 
and  rural  programs,  I  have  joined  with 
other  Members  of  Congress  in  requesting 
that  our  Senate  Committee  on  Agricul- 
ture and  Forestry  hold  thorough  hear- 
ings on  these  decisions,  and  soon.  The 
chairman  of  the  committee  has  indi- 
cated that  he  will  conduct  such  hearings 
to  begin  in  early  February, 

The  termination  and  cutbacks  made  In 
farm  and  rural  programs  annoimced  to 
date  by  the  Nixon  administration  in- 
clude: 

First,  Termination  of  the  FHA  and 
SBA  disaster  loan  programs  as  they  re- 
late to  both  secretarial  and  Presidential 
designated  areas. — Although  the  admin- 
istration Indicates  that  regular  FHA  In- 
sured farm  loans  will  be  made  available 
to  farmers  now  being  denied  loans  under 
the  1972  Disaster  Relief  Act,  they  fail  to 
address  themselves  to  the  differential  in 
interest  rates  between  the  programs — 


1  versus  S'^a  percent — or  the  benefit  in- 
equities— loan  forgiveness  feature  versus 
no  forgiveness — created  between  those 
people  who  got  their  applications  in  be- 
fore the  cutoff  dates  and  those  who  did 
not. 

Also,  what  makes  this  particular  de- 
cision so  unconscionable,  is  the  fact  that 
FHA  personnel  readily  admit  to  their 
advising  qualified  farmers  to  take  their 
time  in  filing  their  applications,  so  FHA 
would  not  be  inundated  with  filings.  Yet, 
when  the  administration  announced 
their  decision  to  terminate  the  program, 
no  forewarning  was  given  to  those  farm- 
ers who  tried  to  cooperate  with  FHA  in 
this  regard,  and  in  the  case  of  the  Presi- 
dential designated  areas,  where  affected 
farmers  had  about  2  weeks  to  file  before 
the  cutoff,  local  FHA  offices  were  given 
no  instructions  to  inform  farmers  and 
others  of  the  new  cutoff  dates.  This  type 
of  procedure  can  hardly  inspire  people  to 
have  any  faith  or  trust  in  their  Govern- 
ment. 

Second.  Termination  of  the  rural  en- 
vironmental assistance  program — for- 
merly ACP. — Congress  provided  an  ad- 
vanced contract  authorization  in  the  Ap- 
propriation Act  for  this  fiscal  year  of 
$225  million,  of  which  only  $14.5  million 
was  utilized  prior  to  the  cutoff.  The  ter- 
mination of  this  important  program  will 
also  likely  necessitate  the  cut  of  about 
700  conservation  engineers  from  the  Soil 
Conservation  Service  and  the  closing  of 
a  number  of  ASCS  offices,  involving  the 
termination  of  several  thousand  ASCS 
employees. 

Prior  to  last  fall's  Presidential  election, 
the  administration  announced  an  ini- 
tial allocation  of  the  funds  appropri- 
ated for  tills  fisccl  year  of  $140  million, 
leading  everyone  to  believe  that  the  ad- 
ministration was  going  to  act  on  tliis 
program  in  accordance  with  the  Intent 
and  mandate  of  Congress.  However,  now 
that  the  election  is  over,  the  President  ap- 
parently has  decided  to  break  this  com- 
mitment and  kill  the  program  altogether. 
Also  in  view  of  all  the  administration 
rhetoric  and  expressed  concern  about 
protecting  our  natural  environment,  plus 
the  fact  tliat  farmers  themselves  contrib- 
ute 50  percent  of  their  own  money  to  this 
effort,  farmers  will  have  little  or  no  rea- 
son in  the  future  to  have  any  faith  in 
any  commitments  made  by  the  admin- 
istration, I  have  joined  with  a  number  of 
other  Senators  in  introducing  legislation 
which,  if  enacted,  would  hopefully  result 
in  reversing  this  arbitrary  decision. 

Tliird.  Termination  of  farmers  home 
administration  rural  housing  loans  that 
require  subsidized  interest  under  sections 
502  and  235  programs — similar  cancella- 
tion by  HUD. — This  particular  action 
strikes  directly  at  low-  and  moderate-in- 
come farm  and  other  rural  families  in 
need  of  housing  assistance.  It  will  mean 
that  only  those  families  that  can  prove 
100  percent  repayment  ability  without 
assistance  of  interest  rate  supplements  or 
rent  subsidj-  will  be  able  to  qualify  in  the 
future  for  rural  housing  loans.  Over 
60,000  of  such  loans  were  made  in  fiscal 
year  1972,  of  which  over  half  requiied 
some  form  of  interest  rate  supplement. 
With  rural  America  still  having  about 
two-thirds  of  the  Nation's  poor  housing, 
yet  recel\ing  less  than  20  percent  of  the 


housing  assistance  provided  by  the  Fed- 
eral Government,  I  find  this  action  to  be 
highly  discriminatory  and  cruel.  It  is 
still  another  example  of  the  administra- 
tion's twisted  sense  of  national  priorities. 

Fourth.  Termination  of  the  rural  elec- 
tric and  telephone  2  percent  loan  pro- 
grams.— On  December  29  the  2  percent 
direct  loan  programs  for  rural  electric 
and  telephone  systems  were  abolished 
by  the  aiiministration,  effective  Janu- 
ary 1,  1973.  This  action  affects  more  than 
1,000  rural  electric  systems  wliich  pro- 
vide essential  electric  sennce  to  25  mil- 
lion consumers.  In  fiscal  year  1972,  REA 
provided  $260  million  for  this  program; 
this  year's  need  is  estimated  at  $600  mil- 
lion. If  electric  and  telephone  coopera- 
tives, which  serve  the  unprofitable  lines 
with  few  castomers  per  mile,  are  forced 
to  pay  higher  interest  rates,  these  higher 
costs  will,  in  turn,  be  placed  on  their 
consumers,  thereby  further  increasing 
their  cost  of  living  and  productions  costs. 

Wliile  Secretary  Butz  has  announced 
that  credit  for  these  systems  will  now 
be  made  available  under  the  Rural  De- 
velopment Act  of  1972 — at  an  interest 
rate  of  5  percent — he  failed  to  point  out 
that  this  action  was  again  taken  without 
the  expressed  approval  of  Congress.  If 
Congress  wanted  such  a  shift  we  would 
have  indicated  that  in  the  Rural  De- 
velopment Act.  The  administration  deci- 
sion regarding  this  matter  is  a  deliberate 
"pervei-sion"  of  the  Rural  Development 
Act  and  the  intent  of  Congress,  which 
I  also  believe  to  be  "illegal." 

In  response  to  this  particular  action.  I 
have  introduced  legislation  which  will 
prohibit  this  shift  in  lending  authority 
to  the  Rmal  Development  Act.  Specif- 
ically my  bill  would  prohibit  using  any 
lending  authority  provided  under  the 
Rural  Development  Act  in  lieu  of  author- 
ity contained  in  the  Rural  Electrification 
Act.  This  would  mean  that  while  credit 
under  the  Rural  Development  Act  could 
not  to  be  used  to  replace  2-percent  credit 
under  the  REA  Act,  credit  under  the 
Rural  Development  Act  could  be  made 
available  to  electric  and  telephone  co- 
operatives to  supplement  credit  made 
available  under  the  REA  Act.  My  bill  also 
would  direct  the  Administrator  of  REA  to 
make  loans  each  fiscal  year  in  tlie 
amounts  appropriated  by  Congress. 

If  Congress  were  to  pass  this  bill,  and 
promptly,  I  believe  it  would  not  onlj'  serve 
to  reverse  the  contemptible  decision  that 
has  been  made  in  this  regard,  but  also 
would  serve  to  demonstrate  that  Congres.<; 
intends  to  make  a  "fight"  of  reassertini; 
its  constitutional  policymaking  preroga- 
tives, which  I  feel  is  essential. 

Fifth.  Termination  of  the  rural  com- 
munity water,  sewer,  and  soil  waste 
disposal  planning  and  construction 
grant  programs. — This  action  effectively 
blocks  even  from  the  loan  program  for 
these  purposes  all  those  small  communi- 
ties in  need  of  such  assistance.  These  are 
those  communities,  of  course,  wliich  have 
the  weakest  and  thinnest  tax  base  to  sup- 
port the  heavy  investment  such  projects 
entail. 

Congress  appropriated  for  this  fiscal 
year  $150  million  in  new  and  renewed 
money  for  such  construction  grant  pur- 
poses and  $10  million  to  be  used  for  the 
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a  fining  of  such  projects.  This  action 

that  all  those  moneys  not  already 

ijended  under  these  programs  for  this 

year  will  be  withheld  from  use.  FHA 

llmates  itself,  that  the  number  of  rural 

or  imunities  in  need  of  new  or  improved 

s  terns  of  this  type  is  over  25,000  nation- 
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4ixth.  Cutbacks  in  farm  payments  and 
of  production  and  availability 
(  ommodities  under  our  farm  programs, 
etary  Butz  already  has  announced 
cjutback  of  $800  million  under  the  1973 
grains  program  and  $100  million 
ment  cutback  under  the  1973  cotton 
In  addition,  the  administration 
called   for   expanded    plantings   of 
feed  grains,  soybeans  and  cotton 
ier  this  year's  programs.  Fxirthermore, 
are  now  calling  in  most  of  the  ware- 
ise  and  farm-stored  crops  from  pre- 
years.  which  they  will  imdoubtedly 
immediately     available     to     the 
rket. 

'  Vhile  I  share  the  Department  of  Agri- 
uie's  concern  about  having  enough 
in   to   meet  both   our  domestic   and 
ign  market  needs.  I  believe  cutting 
income  payments  accompanied  by 
lossible  retm-n  to  the  depressed  level 
:)iices  in  1971.  is  ill  advised  and  poten- 
disastrous  to  millions  of  farm  fam- 
throughout  this  Nation, 
uv    experiences    following    the    1967 
I  nine  in  India  and  the  1970  corn  blight 
e    in    the    United    States   should    be 
rtence  enough  that  "overreaction"  to 
usual    market    conditions    can    and 
lally  do  result  in  overproduction,  ac- 
panied  by  low  farm  prices  and  lower 
'  ome. 

n   Minnesota,   the   wholesale   call-in 

previous  crop  year   feed   grains  and 

ftt    could    also   place   many    of   our 

tie    dairy   and   poultry   producers   in 

ious    jeopardy    in    terms    of    having 

dily-at-hand  needed  supplies  locally 

.':ic  event  of  national  and  local  produc- 

failures.  Of  course,  by  calling  in  all 

these  crops  at  once,  there  is  a  danger 

overloading     and     depressing     the 

iket  with  ?raiii.  Tliis  already  is  being 

lected   in   rail    boxcar   shortages   and 

ventins  cash  grain  sales  from  reach- 

the  market  in  a  timely  manner. 

n  .^hort.  taking  all  of  these  actions  m 

absence  of  a  guarantee  to  farmers 

^in.<t  lower  prices  that  might  develop 

a   result  of  expanded  production  or 

jplv   increases    is.    in    my   judgment, 

cing  farmers  to  assume  all  the  risks.  If 

iners  are  going  to  be  asked  to  respond 

these  increased  demands,  they  are  en- 

to  as-^iuanccs  that  they  will  not  be 

alized.  if  overproduction  occurs. 

t  is  for  these  reasons  that  I  believe 

■  Nation  should  establish  a  reserve  or 

cntory  of  these  essential  commodities 

liich    woiild    be    insulated    from    the 

rketplace    to    meet    only    emergency 

s  here  or  overseas.  I  introduced  a 

1  to  establish  such  a  reserve  program 

t  Congress  and  will  do  so  again  this 

dngress.  Hopefully.  I  will  be  able  to  get 

upicient  support  this  time  to  pass  it 

view  of  the  increasingly  obvious  need 

•  it. 

Seventh.  Interest  Rate  on  Commodity 

Loans  Increased. — Adding  further 

;ult  to  injury  was  the  administration's 
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annoimcement  that  it  has  Increased  the 
interest  rate  on  commodity  loans  to 
farmers  from  the  present  3.5  percent  to 
5.5  percent,  an  Increase  of  over  60  per- 
cent. This  new  rate  will  be  applied  to  all 
1973  crop  year  loans  and  to  all  prior  crop 
year  loans  which  are  extended  on  or 
after  January  1,  1973.  This  interest  rate 
increase  will  cost  Minnesota  farmers  al- 
most $1  million  more  in  added  costs  dur- 
ing the  1972-73  crop  year.  Given  the  fact 
that  the  number  of  loans  are  expected  to 
be  much  lower  than  normal  this  year  due 
to  some  strengthening  in  commodity 
prices,  this  interest  hike  can  be  expected 
to  result  in  even  higher  additional  costs 
in  normal  times. 

The  administration  says  It  wants  to 
help  combat  Inflation.  I  hardly  think  In- 
creasing interest  rates  to  farmers  Is  the 
way  to  do  that.  Farmers,  probably  more 
than  any  other  business,  requires  sub- 
stantial amoimts  of  operating  capital, 
which  requires  them  to  borrow  heavily. 
The  question  of  interest  rates  therefore  is 
of  prime  importance  to  farmers  in  that 
it  represents  a  sizable  portion  of  their 
production  costs. 

In  fiscal  1971-72.  a  total  of  1.7  million 
loans  were  made  to  farmers  throughout 
the  Nation  for  a  total  value  of  $2.7  billion. 
The  Commodity  Credit  Corporation  of 
USDA  has  been  involved  in  commodity 
farm  loan  operations  since  1933. 

Eighth.  Water  Bank  Program  Termi- 
nated.— In  1970,  Congress  enacted  the 
water  bank  program  which  provided  au- 
thority for  the  preservation  of  wetlands 
and  for  providing  additional  habitat  for 
nesting  and  brooding  places  for  migra- 
tory waterfowl.  Although  the  program 
was  enacted  in  1970  it  was  not  until  this 
fiscal  year  that  funds  were  appropriated 
for  it.  Prior  to  its  abrupt  cancellation, 
activities  under  the  program  were  being 
planned  in  62  coimties  in  15  States,  in- 
cluding Mirmesota,  North  and  South 
Dakota,  and  Wisconsin. 

Under  the  program,  which  was  to  be 
administered  by  local  ASCS  offices  of 
USDA.  contracts  with  farmers  and  rural 
landowners  are  authorized,  with  plan- 
ning and  technical  services  to  be  supplied 
by  the  Soil  Conservation  Sei-vice.  For  a 
national  program,  this  program  would 
have  to  be  considered  small.  However, 
the  contribution  It  could  make  to  the 
preservation  of  our  Nation's  wildlife,  par- 
ticularly waterfowl,  would  be  extensive. 
This  program  was  developed  as  a  result 
of  mariy  years  of  work  and  effort  by  the 
Nation's  conservation  and  wildlife  inter- 
ests, then  only  to  be  killed  in  1  day,  even 
before  it  got  started.  Just  another  ex- 
ample of  the  Nixon's  administration's 
contempt  for  Congress  and  in  preserving 
and  protecting  our  wildlife  and  natural 
environment. 

Ninth.  Meat  and  Dairy  Lnports  Ex- 
panded.— As  part  of  their  efifort  to  check 
and  moderate  meat  and  dairy  prices,  the 
administration  has  suspended  all  meat 
import  quotas  for  1973  and  have  author- 
ized the  importation  of  25  million  pounds 
of  nonfat  dry  milk.  In  addition  the  ad- 
ministration has  annoimced  that  the  ban 
on  grazing  cattle  on  set-aside  acres  under 
the  1973  commodity  programs  has  been 
lifted — another  move  to  encourage  more 
beef  production  and  to  lower  prices. 


These  actions  wlrich  have  been  taken 
in  concert  with  several  other  actions — 
increased  interest  rates  for  commodity 
loans,  acreage  expansions,  no  extensions 
on  previous  year  crop  loans — all  are  de- 
signed to  push  farm  prices  downward. 

The  dairy  industry,  in  particular,  is  al- 
ready feeling  the  pinch  of  these  deci- 
sions. Dairy  production  costs  will  be 
pushed  even  higher  than  expected  by 
these  decisions.  The  parity  ratio  for  mUk 
already  has  dropped  to  a  level  below  the 
75  percent  legal  minimum. 

Adding  further  to  these  problems  is  the 
administration's  apparent  desire  to  en- 
courage U.S.  farmers  to  get  out  of  the 
dairy  business  entirely  as  part  of  a  move 
on  their  part  to  liberalize  international 
agricultural  trade  policy.  This  proposal 
is  cloaked  in  secrecy  at  the  moment  in 
an  administration  dociunent  referred  to 
as  the  "Flanigan  Report." 

Tenth.  Other  Cutbacks  Rumored  to  be 
Made  Soon. — Other  programs  apparently 
being  considered  by  the  administration 
for  cutbacks  include:  possible  termina- 
tion of  the  special  milk  and  summer  feed- 
ing programs  for  children;  sharp  reduc- 
tion if  not  elimination  of  surplus  com- 
modity feeding  programs;  no  adminis- 
tration budget  request  for  grants  au- 
thorized by  the  Rural  Development  Act 
of  1972;  termination  of  the  EDA,  Appa- 
lachian and  Title  V  Commission  pro- 
grams; and  no  funds  to  be  requested  by 
the  administration  to  conduct  the  1974 
agricultural  censiis. 

NEW    FARM    BILL MAJOR    AGRICULTURAL    ISSinjS 

TO    BE    RESOLVED    IN    1973 

The  year  1973  will  be  a  major  one  for 
American  agriculture.  The  Agricultral 
Act  of  1970  expires  with  the  1973  crops, 
thus  requiring  Congress  to  consider  new 
farm  legislation  this  year. 

The  administration  will  probably  re- 
quest a  mere  extension  of  the  1970  Act 
with  amendments  designed  to  remove  or 
lower  the  payment  floors  that  are  now 
provided  under  that  act  for  wheat,  feed 
grains,  cotton  and  wool.  Senator  Tal- 
MADGE.  chairman  of  our  Agriculture  Com- 
mittee has  requested  Secretary  Butz  to 
submit  the  administration's  farm  pro- 
posal to  the  committee  by  February  1. 

IF    NO    FARM    BILL    IS    PASSED 

If  a  new  fann  bill  is  not  enacted 
this  year  price  supports  for  wool  would 
be  discontinued  and  supports  for  cotton, 
feed  grains,  and  wheat  would  revert  to 
those  authorized  under  the  Agricultuial 
Act  of  1938  and  1949.  as  amended.  Under 
this  situation,  com  would  be  eligible  for 
loans  at  not  less  than  50  percent  of  par- 
ity, or  about  $1.50  per  bushel,  but  with  no 
production  adjustment  program. 

Wheat  producers,  under  this  situation, 
would  be  subject  to  marketing  quotas 
and  would  have  to  vote  in  a  marketing 
quota  referendum  by  August  1,  if  the 
Secretary  found  that  wheat  would  be  in 
a  surplus  situation  at  the  close  of  the 
1974  wheat  marketing  year.  However,  the 
Secretary  woiild  be  required  to  set  acre- 
age allotments  for  wheat  even  though  a 
marketing  quota  referendum  were  not 
annoimced  or  held.  Wheat  producers  who 
planted  within  their  allotments  would  be 
eligible  for  loans  at  65  percent  of  parity 
or  about  $2  per  bushel.  No  certificate  pay- 
ments would  be  available  unless  a  mar- 


Janimry  23,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


1985 


keting  quota  was  in  effect,  and  had  been 
approved  by  two-thirds  of  the  producers. 

Should  a  farm  bill  not  be  passed  this 
year,  cotton  producers  would  be  subject 
to  a  marketing  quota  referendum.  If 
marketing  quotas  were  approved  a  na- 
tional allotment  of  not  less  than  16  mil- 
lion acres  would  be  announced — 13.2  mil- 
lion acres  harvested  this  year.  Those  who 
planted  within  their  allotment  would  be 
eligible  for  price  support  loans  at  not 
less  than  65  percent  of  parity  or  about 
37  cents  per  pound,  but  with  no  accom- 
panying payments. 

And,  any  planting  of  allotments  un- 
der the  situation  would  result  in  severe 
penalties. 

If  marketing  quotas  were  not  ap- 
proved, cotton  producers  who  planted 
within  their  allotments  would  be  eligible 
for  loans  at  50  percent  of  parity  or  about 
28  caits  a  pound — again  with  no  accom- 
panying payments.  Under  the  current 
cotton  program  producers  are  provided 
with  a  price  support  loan  of  19.5  cents, 
plus  a  15  cent  payment. 

PAYMENT  LIMITATIONS 

Under  the  Agricultural  Act  of  1970,  a 
$55,000  limitation  was  imposed  with  re- 
spect to  payments  that  could  be  made 
under  the  act  to  individual  wheat,  feed 
grain  and  cotton  producers.  When  this 
subject  came  up  for  Senate  debate  in 
1971,  I  introduced  a  resolution — which 
was  passed — requiring  that  a  study  be 
made  to  determine  alleged  circumven- 
tion of  those  provisions  of  the  1970  act, 
plus  the  possible  effects  that  lower  than 
payment  limitation  level  of  $20,000  might 
have.  The  results  of  that  study,  plus  the 
results  of  a  similar  study  conducted  by 
the  General  Accounting  Office,  suggest 
that  a  lowering  of  the  payment  limita- 
tion could  be  accomplished  without  ad- 
versely affecting  wheat  and  feed  in  grain 
production  or  income  or  cotton  produc- 
tion. However,  such  a  move  would  result 
in  cutting  income  payments  to  many  of 
the  larger  cotton  producers. 

These  studies  also  revealed  poor  ad- 
ministration of  these  provisions  of  the 
act  by  the  Department  of  Agriculture 
which  permitted  many  producers  and 
farm  corporations  to  escape  having  these 
requirements  apply  to  them. 

Further  reduction  of  the  present  $55,- 

000  payment  limitation  is  certain  to  be 
a  matter  of  much  debate  and  discussion 
during  consideration  of  any  general  farm 
legislation  this  year.  In  my  judgment, 

1  believe  a  further  reduction  of  these 
payment  limits  will  be  necessary  in  or- 
der to  get  any  farm  bUl  through  this 
Congi-ess.  Furthermore.  I  believe  this  can 
be  accomplished  with  minimum  damage 
to  producers,  including  cotton  producers, 
especially  if  other  adjustments  in  our 
commodity  program  can  be  agreed  to — 
particularly  as  it  relates  to  possible  up- 
ward adjustments  in  loan  levels. 

PUBLIC  LAW  480  PROGRAM  TO  EXPIRE 

As  the  chief  sponsor  of  this  legislation 
when  it  was  first  introduced  and  enacted 
in  1954,  I  am  most  familiar  with  the 
benefits  that  this  program  have  provided 
millions  of  needy  people  throughout  the 
world  and  our  Nation's  farmers. 

Titles  I  and  n  of  Public  Law  480  must 
be  extended  in  this  session  of  Congress 


in  that  they  are  due  to  expire  December 
31,  1973. 

Exports  imder  these  two  titles  have 
totaled  about  $1  billion  a  year  for  the 
past  several  years.  Much  of  these  exports 
in  recent  years  have  gone  to  Southeast 
Asia.  With  hostilities  in  that  area  draw- 
ing to  a  close  and  other  potential  de- 
mands that  may  develop  in  India,  Bang- 
ladesh, and  other  Middle  Eastern  na- 
tions, a  careful  reevaluation  of  these  pro- 
visions is  required. 

Other  important  matters  and  issues 
relating  to  the  future  of  U.S.  agricultural 
exports  and  trade  policy  include  a  new 
round  of  negotiations  this  year  of  the 
General  Agreement  on  Tariffs  and 
Trade — GATT— and  the  agricultural 
trade  pwlicy  of  the  European  Common 
Market — ECM.  In  addition,  as  the  new 
chairman  of  the  Agricultural  Foreign 
Policy  Subcommittee,  I  will  be  holding 
hearings  on  the  adequacy  of  existing 
marketing  practices  and  regxilations  gov- 
erning UJS.  commodities  sold  in  interna- 
tional trade.  Questions  to  be  investigated 
will  include  operation  of  the  wheat  ex- 
port subsidy  program,  the  Department 
of  Agriculture's  information  gathering 
system  relating  to  foreign  production  and 
import  demands  and  the  Department's 
means  of  obtaining  information  promptly 
on  the  quantities  of  farm  products  sold  to 
foreign  buyers. 

I  also  intend  to  examine  the  adequacy 
of  existing  U.S.  grain  reserves  or  buffer 
stock.  Sharp  year-to-year  changes  in 
world  trade,  plus  the  ever-present  pros- 
pect of  crop  failures  both  here  at  home 
and  abroad  demands  that  this  matter  be 
very  carefully  assessed. 

My  recent  trip  to  Russia  and  other 
European  and  Eastern  European  nations 
has  given  me  some  valuable  insights  into 
all  of  these  export  questions.  In  addi- 
tion, my  membership  on  the  Senate  For- 
eign Relations  Committee  and  the  Joint 
Economic  Committee  should  provide  me 
with  a  well-rounded  view  of  interna- 
tional trade  matters,  especially  as  it 
relates  to  agriculture  trade. 

PROSPECTS   FOR   PASSAGE   OF   GENERAL   FARM    BILL 

Getting  a  general  farm  bill  through 
Congress  this  year  will  be  very  difficult, 
however.  I  believe  that  it  will  be  possible 
to  get  one  passed.  Fmthermore,  I  believe 
thai-  it  is  both  possible  and  important 
to  get  a  3-  or  4 -year  bill. 

Recent  upswings  in  fcKjd  prices  have 
given  rise  to  growing  public  concern 
about  increased  farm  prices,  farm  ex- 
ports, fai-m  program  costs  and  idle  acres. 

In  addition,  the  number  of  urban  ori- 
ented representatives  in  Congress  this 
year  htis  increased  sharply — particularly 
in  the  House.  This  will  obviously  add  to 
our  difficulties  in  getting  a  farm  bill 
passed.  Also  an  increasing  number  of 
Members  of  Congress — and  Secretary 
Butz — are  now  talking  again  about  the 
need  to  end  Federal  farm  programs  al- 
together. 

However,  despite  all  of  these  recog- 
nized difficulties.  I  believe  that  Con- 
gress and  the  people  of  this  Nation  will 
continue  to  support  American  agricul- 
ture's need  for  production  and  income 
stabilization.  In  my  judgment,  they  will 
come  to  realize  in  the  final  analysis  that 


turning  their  back  on  the  farmer  will 
only  result  in  destroying  this  Nation's 
most  important  and  most  productive  in- 
dustry, an  industry  which  has  produced 
for  them  the  most  abundant  and  highest 
quality  food  that  the  world  or  mankind 
has  ever  experienced. 

FARMER    BARGAINING    POWER 

More  than  40  bills  to  strengthen  farm- 
er bargaining  power  were  introduced  in 
the  last  session  of  Congress,  which  in- 
cluded two  bills  that  Senator  Mondale 
and  I  cosponsored  here  in  the  Senate. 

Renewed  attempts  at  gaining  passage 
of  this  type  of  legislation  are  expected 
again  this  session  of  Congress. 

FOOD    STAMP    PROGRAM    DUE    TO    EXPIRE 

On  June  30,  1973,  the  food  stamp  pro- 
gram will  expire.  Since  adoption  of  the 
1970  amendments  to  this  act,  participa- 
tion in  this  program  has  increased  to 
about  10.5  million  persons.  Piogram  out- 
lays have  gone  from  about  $1.6  million 
in  fiscal  year  1971  to  $2.3  million  In  fiscal 

1973.  However,  the  administration  has 
withheld  appropriated  funds  from  being 
expended  for  further  expansion  of  this 
program  for  the  past  2  years — $300  mil- 
lion alone  in  fiscal  1972. 

One  action  I  hope  to  take  in  connec- 
tion with  this  legislation  this  session  is 
the  repeal  of  those  provisions  of  Public 
Law  92-603  which  would  make  persons 
qualifying — or  who  would  qualify  upon 
application — for  federalized  public  as- 
sistance programs  for  the  aged,  blind  and 
disabled  ineligible  for  food  stamps — or 
commodity  assistance — after  January  1, 

1974.  I  find  these  provisions  of  existing 
law  to  be  highly  discriminatory  against 
those  most  in  need  and  I  hope  to  get 
them  repealed  before  they  take  effect 
next  year. 

Contrary  to  what  many  people  think, 
the  war  against  hunger  and  poverty  in 
this  Nation  has  not  been  won.  As  a  mem- 
ber of  both  the  Senate  Select  Committee 
on  Nutrition  and  Human  Needs  and  the 
Committee  on  Agricultuie  I  intend  to 
continue  the  fight  to  eventually  win  that 
war.  As  a  nation  with  the  most  produc- 
tive agriculture  in  the  world,  we  can 
hardly  accept  or  tolerate  any  citizen  of 
our  country  going  hungry  or  being  de- 
prived of  an  adequate  diet. 


OUTER  CONTINENTAL  SHELF 
REVENUE 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  con.sent  that  a  letter  from 
the  Department  of  the  Interior  to  the 
President  of  the  Senate  dated  October 
20,  1972,  setting  forth  the  receipts  and 
expenditures  for  fiscal  1972  of  the  De- 
partment in  connection  with  the  admin- 
istration of  the  Outer  Continental  Shelf 
Lands  Act  of  1953  be  printed  in  the  Rec- 
ord at  the  close  of  my  remarks. 

I  call  the  attention  of  Senators  to  the 
large  sums  of  revenues  collected  from 
the  Federal  offshore  mineral  operations 
which  are  transferred  into  the  Land  and 
Water  Conservation  Fund,  thus  making 
this  source  the  biggest  single  contributor 
to  the  success  of  this  important  program. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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us   Depastment  of  the  Interior. 
Wa:fhington.  DC,  October  20,  1972. 
ion.  Spiho  T.  Agnew. 
'r,--iident  oj  the  Senate, 
\'a:iKington,  DC. 

Dear  Mr  President;  Pursuant  to  the  re- 
I'lirement  of  Section  15  of  the  Outer  Contl- 
lental  Shelf  Lands  Act  of  1953  (43  U.S.C, 
ec.  1331.  et  seq).  following  are  the  receipts 
.ud  expenditures  of  the  Department  In  con- 
leciion  wUh  the  administration  of  the  Act 

r  the  fiscal  year  1972: 

Receipts 

llentalA $     5.931,514 

Uoyaltles 360,254.759 

3hut-ln  gas  wells _•_  38.  650 

Ulghts-of-way 22.805 

;!onuses     • 96,304.523 


ETpendititres 

Salaries    

"ravel  and  per  diem 

iLll  other 


462,  552, 251 

3.411.862 

157,  157 

4,  722, 738 

8,291,757 

Total  cumulative  collections  through  June 
;  0.  1972.  Including  bid  bonuses,  amount  to 
(6.597.024.014  of  which  $4,013,605,767  has 
lieen  covered  Into  the  General  Funds  of  the 
"reasury  and  $668,753,085  transferred  to  the 
1  .and  and  Water  Conservation  Fund  pursu- 
nt  to  Section  2(c)  (2)  of  Public  Law  90-401 
82  Stat.  355)  approved  July  15,  1968,  as 
1. mended  by  Public  Law  91-485.  approved 
iJctober  22,  1970.  Aa  of  June  30,  1972,  $1,914.- 
(€5.163  WM  held  in  escrow  receipt  accounts 
lienduig  distribution  by  order  of  the  United 
i  states  Supreme  Court. 
Sincerely  yours, 

Richard  R.  Hite, 
Deputy     Assistant     Secretary — Manage- 
ment and  Budget. 
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ANNIVERS.\RY  OP  UKRAINIAN 
INDEPENDENCE 

Mr.  PERCY.  Mr.  President,  this  week 
narks  the  55th  anniversarj-  of  Ukrainian 
:  n(iependence.  and  I  want  to  take  this 
( iccaslon  to  remind  my  colleagues  in  the 
iJ.S.  Senate  and  all  the  people  of  the 
United  States  of  the  spirit  and  persev- 
(  ranee  of  the  Ukrainian  people  through 
hese  many  years. 

I  wish  especially  to  salute  the  people 
(if   the   Ukraine   and   all   the  dedicated 
Jkrainian    Americans    who    have    con- 
ributed  so  much  to  our  national  life. 


THE  REA  LOAN  PROGRAM 

Mr.  MONDALE.  Mr.  President,  on 
December  29,  1972,  it  was  announced 
hat  the  Department  of  Agriculture  was 
iibandoning  the  rural  electric  and  tele- 
)hone  2  percent  direct  loan  program,  in 
avor  of  5  percent  insured  or  guaranteed 
oans  under  the  provisions  of  the  Rural 
development  Act. 

The  news  of  this  action  stunned  af- 
ected  cooperatives,  for  there  was  no 
liiior  consultation,  and  no  opportunity 
or  comment  by  potential  borrowers. 

Congress — which     is     constitutionally 

i  harged  with  responsibility  for  making 

aws,  and  for  controlling  Federal  e.xpend- 

lures — was  not  even  given  the  courtesy 

)f  advance  notification. 

Disregarding  the  immediate  impact  of 
he  loan  program  cancellation,  this  decl- 
iion  has  ominous  implications  for  the 
ntegrity  of  the  American  constitutional 
;ystem.  The  concept  of  separation  of 
>owers,  embodied  in  our  Constitution,  Is 


designed  to  prevent  any  one  branch  of 
Government  from  becoming  all  power- 
ful, at  the  expense  of  a  true  and  stable 
democracy.  Under  the  Constitution,  the 
President  is  given  veto  power  if  he  feels 
a  bill  should  not  be  made  law.  But  in 
their  wisdom  our  Founding  Fathers  did 
not  invest  the  Presidency  with  unlimited 
power  to  repeal  laws  once  they  have 
been  approved. 

Press  releases  emanating  from  the  De- 
partment of  Agriculture  have  attempted 
to  characterize  the  recent  decision  as 
a  reform  or  modification  of  the  tradi- 
tional rural  electric  and  telephone  loan 
program.  This  representation  is  mis- 
leading, for  the  President  clearly  lacks 
the  authority  to  adjust  unilaterally  the 
interest  rates  established  under  the 
Rural  Electrification  Act.  Administration 
officials  have  also  attempted  to  argue 
that  the  December  29  decision  is  not 
really  a  cancellation  of  funds  for  rural 
electric  and  telephone  loans,  rather  that 
$200  million  in  new  loan  authority  will 
be  made  available  above  the  amoimts 
previously  provided.  In  reaUty  the  ad- 
ministration is  refusing  to  spend  ap- 
proximately $450  million  in  money  ap- 
propriated by  the  Congress  for  the  REA 
electric  and  telephone  loan  programs. 

The  administration's  actions  are  noth- 
ing less  than  usurpation  of  powers 
rightfully  belonging  to  the  Congress: 
for.  if  there  were  any  doubt  the  actual 
language  and  legislative  history  of  the 
Rural  Development  Act  clearly  show 
that  at  no  time  was  it  the  intent  of  Con- 
gress to  repeal  the  Rural  Electrification 
Act. 

On  January  16.  1973,  I  joined  with 
Senator  HtrMPHREY  in  cosponsoring  a 
bill  to  prevent  our  laws  from  being 
haphazardly  tossed  aside  by  the  Execu- 
tive. Our  bill  would  require  that  all  ap- 
propriations provided  for  2  percent 
rural  electric  and  telephone  loans  must 
be  spent  before  supplemental  loan  au- 
thority under  the  Rural  Development 
Act  can  be  utilized. 

Since  the  December  29  announce- 
ment, I  have  received  hundreds  of  mes- 
sages from  rural  cooperatives,  farmers, 
workers,  and  local  communities  In  Min- 
nesota protesting  the  administration's 
action.  These  letters  and  telegrams  re- 
flect mounting  public  alarm  at  this  seri- 
ous threat  to  our  constitutional  form 
of  government,  as  well  as  strong  con- 
cern for  the  fate  of  rural  cooperatives. 

I  am  hopeful  that — if  the  administra- 
tion does  not  voluntarily  turn  back 
from  its  present  course — the  Congress 
will  swiftly  approve  the  bill  I  cosiX)n- 
sored  with  Senator  Humphrey  last 
week. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  small  sample  of  the  mes- 
sages I  have  received  from  people  in 
Minnesota  be  printed  in  full  at  this 
point  in  the  Record. 

There  being  no  objection,  the  messages 
were  ordered  to  be  printed  in  the  Record, 

as  follows: 

Chokio,  Mimr., 
January  18,  1973. 
Walter  P.  Mondale, 
U.S.  Senate, 
Washington,  D.C. 

Senator  Mokdalk:  Enclosed  you  will  find 
a  certified  copy  of  a  resolution  passed  by  the 
Board  of  Directors  at  its  last  monthly  meet- 


ing. We  urge  you  to  help  do  everything  pos- 
sible to  reinstate  the  REA  direct  loan  pro- 
gram. The  REA  program  is  one  of  the  greatest 
things  that  has  happened  to  rural  America 
and  Is  desperately  needed. 

The  shutdown  of  REA.  the  emergency  loan 
program  to  farmers,  REAP,  low-cost  hous- 
ing, and  other  programs  Is  a  severe  blow  to 
rural  America.  We  must  have  these  programs 
if  rural  America  is  to  sun'ive. 
Your  help  will  be  greatly  appreciated. 
Yours  truly. 

Donald  Roiland, 

Manager. 

Certificatb 

I,  Fred  Fischer,  do  hereby  certify  that :  I  am 
the  Secretary  of  Federated  Telephone  Coop- 
erative of  Chokio.  Minnesota;  the  following 
Is  a  true  and  correct  copy  of  a  Resolution 
duly  adopted  by  the  Board  of  Directors  of 
the  Cooperative  at  a  Regular  Meeting  thereof 
held  on  the  10th  day  of  January,  1973.  and 
entered  into  the  minutebook  of  the  Coopei- 
ative;  the  meeting  was  duly  and  regularly 
held  in  accordance  with  the  Bylaws  of  the 
Cooperative  and  the  following  Resolution  has 
never  been  rescinded  or  modified. 

Whereas,  there  is  a  very  great  need  for 
the  continuation  of  the  REA  2""^.  35-year 
direct  loan  program  to  both  the  Telephone 
and  Electric  utUities  to  give  adequate  service 
to  meet  today's  needs,  and, 

Wliereas,  the  REA  program  was  set  up  by 
the  Congress  of  the  United  States  of  America 
and  should  not  be  destroyed  except  by  them, 
and  not  the  Administration  in  office,  and. 

Whereas,  the  emergency  loan  program, 
REAP,  etc.,  to  rural  farmers  are  definitely 
needed  tf  many  of  them  are  to  stay  la  busi- 
ness. 

Therefore,  be  it  resolved,  that  Federated 
Telephone  Cooperative,  Chokio,  Minnesota, 
urge  the  Administration  to  reconsider  this 
drastic  action  and  relustate  these  programs 
so  vital  to  Rural  America. 

In  witness  whereof,  I  have  h'!reunto  set 
my  seal  and  affixed  the  seal  o:  the  Coopera- 
tive this  18th  day  of  January,  1973. 

Fred  7ischer, 

Secretary. 

Virginia,  Minn., 

January  19,  1973. 
Senator  Walter  P.  Mondale, 
Old  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Mondaue:  Tlie  recent  deci- 
sion of  the  Administration  to  discontinue 
the  present  REA  direct  loan  program,  dis- 
turbs me.  I  must  cci-ifess  that  I  am  prejudiced 
as  I  live  in  a  rural  area,  but  I  have  tried  to 
view  this  objectively.  The  discontinuation  of 
loans  at  low  rate  of  Interest  to  our  rural  elec- 
tric cooperatives  will  be  a  great  loss  and  re- 
strict present  services  and  enlargement  of 
same  to  an  enormous  geographic  area.  I  r.m 
all  In  favor  of  cutting  costs  of  government, 
and  if  this  is  a  legitimate  place  to  begin, 
so  be  It.  However,  let's  re-evaluate  the  pro- 
gram before  we  bury  it  and  see  If  there  isn't 
some  other  area  in  which  we  can  economize 
that  will  be  less  disastrous  to  rural  America. 

Thank  you  for  your  consideration, 
yours  truly, 

G.  S.  Wheeler. 

Brainerd.  Minn., 

January  3,  1972. 
Hon.  Walter  F.  Mondale, 
U.S.  Senate, 

Old  Senate  Office  Building, 
Washington,  D.C. 

My  Dear  Mr.  Mondale:  This  letter  will 
probably  reach  you  as  one  of  thousands,  ea- 
llstlng  your  aid  to  overturn  the  recent  deci- 
sion by  the  President  to  discontinue  the  2% 
REA  loan  program.  As  a  long  time  champion. 
of  the  Rural  Electrification  program,  I  know 
you  share  our  concern  and  astonishment  at 
this  latest  executive  order. 


January 
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It  is  indeed  ironic  that  the  Rural  Develop- 
ment Act  of  1972  should  be  used  to  ham- 
string the  very  program  so  vital  to  the  pur- 
poses of  this  act. 

On  behalf  of  the  members  and  Board  of 
Directors  of  the  Crow  Wing  Cooperative  Pow- 
er and  Light  Company,  I  urge  you  to  assign 
primary  priority  to  the  reversal  of  this  ad- 
ministrative decision  that  will  deflnitely 
threaten  the  survival  of  the  rural  electric 
systems. 

Very  truly  yours. 

Kenneth  E.  Wolleat, 

General  Manager. 

■  Pelican  Rapids,  Minn., 

January  8,  1973. 
Senator  Walter  F.  Mondale, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Fritz  :  We  know  that  you  are  acutely 
aware  and  concerned  about  President  Nixon's 
recent  actions  concerning  the  cutback  and 
elimination  of  certain  programs  which  are 
benefiiial  to  rural  America  and  agriculture. 

The  Board  of  Directors  of  Lake  Region 
Co-op.  Electrical  Assocf&tlon  and  I  want  to 
express  to  you  the  concern  which  we  have 
about  the  drastic  changes-which  so  signifi- 
cantly effect  the  development  and  strengtii 
of  rural  America.  Particularly,  the  elimina- 
tion of  the  two  per  cent  loan  program  of  the 
Rural  Electrification  Administration  is  a  se- 
vere blow  to  rural  America  and  its  struggle 
to  maintain  the  little  strength  that  it  has 
and  to  Improve  upon  that  strength. 

We  urge  your  all  out  effort  to  curb  the  cir- 
cumvention of  the  Rural  Electrification  Act 
of  1936  as  amended. 

Your  vigorous  efforts  In  these  matters 
is  urgently  requested. 

My  warmest  regards. 
Sincerely  yours, 

Clarence  W.  Peterson, 

General  Manager. 

St.  Pavl.  Minn., 
January  20, 1973. 
Senator  Walter  Mondale, 
Capitol  Hill,  DC: 

Minnesota  AFL-CIO  stands  behind  you  all 
the  way  In  your  fight  to  save  the  low  cost 
REA  program.  In  this  most  proven  of  all 
rural  programs,  as  an  organization  represent- 
ing the  needs  of  the  people,  the  Miiuiesota 
AFLr-CIO  has  long  upheld  the  objectives  of 
the  rural  electric  program.  We  are  with  you 
further  in  your  fight  to  restore  to  the  Con- 
gress the  power  of  the  purse  which  the  Nixon 
Administration  has  usurped.  We  deplore 
President  Nixon's  unbelievable  action  of  De- 
cember 29,  In  which  he  seeks  to  destroy  this 
most  proven  of  all  rural  programs.  As  an 
organization  representing  the  needs  of  the 
people,  the  Minnesota  AFL-CIO  has  long 
upheld  the  REA  program. 

David  K.  Roe, 

President. 


MIDDLE    EASTERN    OIL    AND    THE 
UNITED  STATES 

Mr.  HATFIELD.  Mr.  President,  as  a 
member  of  the  Interior  Committee  and 
a  participant  In  the  study  of  U.S.  energy 
policies,  pursuant  to  Senate  Resolution 
45  of  the  last  Congress,  I  have  recently 
attended  a  series  of  hearings  on  the  se- 
curity of  oil  and  gas  imports.  On  the 
concluding  day  of  these  hearings,  I  pre- 
sented testimony  which  demonstrated 
that  the  United  States  will  continue  to 
be  dependent  upon  oil  from  the  Middle 
East  in  the  foreseeable  future,  no  mat- 
ter what  steps  tliis  country  takes  to  de- 
velop further  its  own  petroleum  re- 
sources. 


What,  then,  are  the  implications  of 
this  situation  for  U.S.  policies  toward  the 
Middle  East?  I  suggest  that  a  positive 
and  evenhanded  U.S.  approach  to  the 
Middle  East  will  not  only  enhance  pos- 
sibilities of  a  f^urable  peace  in  this  area 
of  tlie  world,  but  will  also  do  much  to 
assure  a  continued  supply  of  oil  to  the 
Western  world  and  Japan. 

I  ask  unanimous  con.sent  that  my  tes- 
timony on  Mjdcle  Eastern  oil  and  the 
United  States  o(  printed  in  the  Record. 

Tliere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follov.s: 
Middle  Eastern  Oil  and  the  United  States — 

Hard    Realitii-s    for    U.S.    Policy    Guide- 
lines 

Today   we   are  facing  an  energy  crisis. 

Several  committees  in  Congress,  numerous 
Executive  agencies,  and  countless  private  and 
academic  organizations  have  been  focusing 
attention  on  the  energy  situation  in  the 
United  States  and  the  world  at  large.  Consid- 
erable himian  energy  to  study  energy  has 
been  expended,  and  volumes  of  data  and  rec- 
ommendations have  resulted  from  these 
studies.  But  we  have  yet  to  see  a  .single  soimd 
policy  promulgated  on  this  subject.  As  a  re- 
sult, the  next  10  to  20  years  will  pre.sent 
seriotis  difficulties  for  the  U.S.  energy  sup- 
ply. As  the  Secretary  of  the  Interior  has 
testified,  our  energy  resources  are  probably 
sufficient  to  sustain  this  country  In  the  fu- 
ture, but  development  of  this  capability 
wo'-ld  require  decades.  If  Indeed  we  em- 
barked upon  the  programs  necessary  to 
achieve  thLs  goal  at  all.  In  the  meantime,  we 
mu.st  face  certain  hard  realities  about  sup- 
ply and  demand.  Oil  is  a  good  example  to 
begin  with. 

"The  U.S.  consumption  of  petroleum  has 
been  voracious,  to  say  the  least — close  to  15 
million  barrels  per  day  (mb/d)  In  1971.' 
Consumption  is  projected  to  be  24  mb/d  in 
1980.=  and  30  2  mb/d  by  1985.'  To  satisfy  this 
demand,  we  produced  only  11.2  nib  d  in 
1971  '  and  Imported  the  rest  from  Canada. 
Venezuela,  and  the  Middle  East.  This  rate  of 
production  Is  optimistically  projected  to  in- 
crease by  less  than  half  a  million  barrels  per 
day  through  1985.  In  fact,  some  less  opti- 
mistic estimates  project  a  decline  of  some 
SO";;  in  production  from  .970  to  1985.=  Thus, 
as  our  demand  ruses  dramatically,  and  while 
production  increases  insignificantly  or  even 
decreases,  increase  in  imports  Is  inevitably 
going  to  triple  b\  1980.  and  mav  approach 
five  fold  by  1985. 

This  obviously  means  increased  dependence 
on  foreign  governments  where  the  Imported 
petroleum  is  produced.  Except  for  Canada 
and  Venezuela,  the  bulk  of  these  imports 
(about  70';  )  will  come  from  the  Middle  East 
end  North  Africa."  With  this  realization,  one 
Immediately  has  visions  of  political  Instabil- 
ity, local  wars,  and  serious  interruption  In 
the  flow  of  oil,  not  only  to  the  United  States, 
but  also  to  Western  Europe  and  Japan.  How 
then  do  we  mlnUnize  potential  interruptions 
or  insufficiencies  of  oil  supply?  What  are 
our  foreign  and  domestic  options? 

Alternate  sources  of  oU  In  the  United  States 
Include  coal,  shale  oil,  and  tar  sands  (mainly 
In  Canada) .  Coal  cannot  be  burned  to  power 
automobiles;  and  53 'r  of  our  refined  oil 
consumption  goes  into  transportation.'  How- 
ever, research  i:;  progressing  toward  the  pro- 
duction of  oil  from  coal — a  process  success- 
fully perfected  by  Germany  during  World 
War  II.  Under  favorable  circumstances,  the 
most  likely  possibility  of  full  scale  operation 
would  produce  some  300,000  barrels  per  day 
by  1980.'-  The  (.xtraction  of  oil  from  shale 
promises  at  best  some  200,000  b  d,"  and  the 
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tar  sands  would  produce  about  150,0(K)  b  'd  by 
1980."  Assuming  a  solutloi-  to  the  thorny 
problem  of  managing  the  residual  waste  from 
these  operations,  and  keeping  In  mind  that 
the  tar  sands  are  in  Canada,  the  most  we  can 
hope  for  In  the  production  of  oil  from  these 
unconventional  sources  would  be  about 
500,000  b  d.  Tills  Is  a  relatively  negligible 
amount  compared  with  the  more  than  10 
million  b/d  we  shall  need  to  Import  by  1980. 

Last,  but  not  least,  is  the  Alaskan  oil  dis- 
covered at  Prudhoe  Bay.  The  pipeline  needed 
for  transporting  this  oil  has  been  the  subject 
of  heated  environmental  and  economic  con- 
tentions, and  It  Is  doubtful  at  this  time  that 
the  pipeline  will  be  fully  operational  before 
1980.  Even  if  It  Is.  however,  lu  full  capacity 
by  then  would  not  exceed  2  million  b  d — 
hardly  significant  In  meeting  the  total  do- 
mestic demand  for  oil.  Even  those  who  ad- 
vocate maintaining  independence  from  for- 
eign Imports  agree  that  such  could  be 
achieved  only  at  a  substantial  cost  penalty  to 
the  people  and  the  economy  of  the  United 
States.  There  is  already  a  wide  gap  in  produc- 
tion and  cost  between  the  U.S.  and  the  Arab 
world,  for  example.  The  average  oil  well  in 
the  United  States  yields  approximately  14 
b  d  at  a  cost  of  about  $2.50  per  barrel,  while 
the  average  well  in  the  Arab  oil  producing' 
countries  yields  over  5.000  b  d  with  a  cost 
from  less  than  lOo  to  20i'  per  barrel."  And 
why  should  the  people  of  this  country  be  so 
penalized? 

We  are  faced  with  tiie  fact  that,  short  of 
emergency  cash  programs,  there  Is  little  we 
can  do  in  this  decade  that  can  alter  the  sit- 
uation in  a  signiticant  way.  As  we  survey  the 
known  reserves  and  productive  potential 
arovmd  the  world,  we  find  that  only  one  area 
win  have  the  capacity  to  continue  to  accom- 
modate the  ever-rising  level  of  world  petro- 
leum consumption — the  Middle  East.  Tiiere 
Is  simply  no  alternative  to  the  Middle  East- 
ern oil,  the  lass  of  which  could  not  be  effec- 
tively compensated  In  this  decade  by  any 
other  source  or  combination  of  sources. 

It  behooves  us,  therefore,  to  look  carefullv 
a'  the  stance  of  Western  Europe.  Japan,  and 
other  oil  consuming  countries;  examine  the 
availability  of  oil  from  the  Middle  East  and 
North  Africa;  and  evaluate  our  own  interest.^, 
politically  as  well  as  economically.  There  is 
no  doubt  what.soever  that  this  evaluation  is 
the  basis  on  which  our  energy  policy  should 
be  formulated. 

Tlie  situation  In  the  oil  consuming  coun- 
tries of  Western  Europe  and  Japan  Is  far 
more  precarious  than  our  own.  Petroleum 
fuels  60'"  of  the  economy  of  Western  E^uropc 
and  80'",  of  the  economy  of  Japan.  By  1980. 
It  is  estimated  that  Western  Europe  will  Im- 
port 90',  of  Its  oil  and  Japan  almost  all  of 
hers,  mostly  from  the  Middle  East  and  North 
Africa.'-  By  comparison,  the  United  States 
Imports  will  exceed  50 '^;  of  her  needs.  All  this 
ser\-es  to  dramatize  the  extent  to  which  the 
countries  of  the  western  world  are  and  will 
be  dependent  on  the  Ea.stern  Hemisphere  for 
their  oil  supply. 

The  present  situation  In  the  producing 
countries  revolves  primarily  around  their  col- 
lective bargaining  organization — OPEC.  What 
exactly  is  OPEC's  relationship  to  the  energy 
crisis? 

In  the  last  two  decades  the  governments  of 
the  oil  producing  countries  have  effected 
significant  changes  which  drastically  modi- 
fied the  position  of  the  old  concession-hold- 
ing companies,  and  provided  an  effective 
medium  to  promote  their  own  national 
aspirations.  The  most  effective  of  these 
changes  was  the  creation  of  the  Organization 
of  Petroleum  Exporting  Countries  (OPEC), 
and  its  offshoot — the  Organization  of  Arab 
Petroleum  Exporting  Countries  (OAPEC). 

OPEC  was  formed  In  September  1960,  at 
the  Instigation  of  Venezuela,  for  economic 
purposes,  primarily  to  stabilize  and  broaden 
the  base  of  the  taxation  and  royalty  system. 
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It  was  originally  composed  of  Iran,  Iraq. 
K  iwalt.  Saudi  Arabia,  and  Venezuela.  In  1962. 

0  'EC  was  officially  registered  with  the  United 
N  itlons.  and  by  June  1972,  Its  membership 
hi  d  grown  to  Include  Abu  Dhabi,  Algeria, 
Ir  donesla.  Iran.  Iraq.  Kuwait.  Libya.  Nigeria, 
Q  itar.  Saudi  Arabia,  Trinidad  and  Tobago. 
;i:  id  Venezuela. 

For  many  years  the  revenue  of  an  oil  pro- 
di  icing  country  was  based  on  the  50-50  con- 
cc  pt  This  concept  began  to  change  with  time, 
however,  and  In  June  1968.  OPEC  held  Its 
si  [teenth  conference  In  Vienna,  which  re- 
si  ited  In  a  far  reaching  Declaratory  State- 
ni?nt  (Resolution  SVI.  90)  that  drastically 
cl  .an„ed  the  Institutional  envtronmer.t  of 
c(  mt  <»ny-country  relationships.  The  prln- 
ciales  In  that  statement  covered  mode  cf  de- 
v(  lopment,  participation,  relinquishment, 
p(  isted  prices  or  tax  reference  prices,  limited 
guarantee  of  fiscal  stability,  renegotiation, 
a(  counts  and  Information,  and  conservation, 
ai  nong  other  subjects. 

Because  of  the  Importance  of  OPEC  to 
tl  e  future  availability  of  Imported  oil.  it  Is 
ni  cessary  to  examine  the  gist  of  OPEC's 
St  atement.  The  concepts  and  princlpISs^em- 
p  laslzed  In  the  statement  can  be  sum- 
n:  arlzed  as  follows: 

( 1 )  the  principle  expressed  In  a  United 
N  Itlons  resolution  of  "the  Inalienable  right 
o(  all  countries  to  exercize  permanent  sov- 
ei  elgnty  over  their  natural  resources"; 

(2)  the  desirability  of  direct  exploitation 

01  resources  by  agencies  of  the  producing 
c(  untrles.  rather  than  by  outside  agencies; 

(3)  the  doctrine  of  "changing  circum- 
stances" which  justifies  countries  In  de- 
rr  anding  changes  in  the  terms  of  existing 
c(  ncesslon  agreements; 

(4)  under  the  principle  of  changing  cir- 
cumstances, the  right  to  acquire  a  partlcl- 
p  itlng  ownership  share  for  governments  un- 
d  ir  the  existing  concession  agreements; 

(5)  the  right  of  governments  to  alter  the 
fi  lanclal  terms  of  agreements  where  com- 
p  inles  are  receiving  "excessively  high  net 
ei  irnlngs"; 

(6)  the  right  of  governments  to  determine 
p  >sted  or  tax  reference  prices; 

(7)  the  accelerated  relinquishment  of  con- 
c(  sslon  territory. 

In  realizing  these  principles  and  Imple- 
n  entlng  their  demands.  OPEC  members  have 
b  !en  largely  successful  In  gaining  control  of 
tl  le  oil  operations  within  their  countries. 
C  PEC  members  began  to  wield  considerable 
p  >lltlcal  and  economic  power.  Bargaining  was 
v  iry  hard,  but  OPEC  Interests  progressed  la 
g  eat  strides.  In  September  1970.  for  exam- 
p  e.  the  companies  agreed  to  Increase  Libya's 
p  )sted  price  by  30  cents  per  barrel,  with  2 
ci  luts  escalation  annually,  and  generally 
g  eatly  Increased  tax  rates  ranging  from  64 
til  58 "o.  In  December  of  the  same  year  Ven- 
e;  ;uela  enacted  an  Increase  In  Its  statutory 
tl  jc  rate  from  52  to  &i^c.  Under  similar 
t:  treats  of  legislative  action  the  companies 
s  gned  the  Tehran  agreement  of  February 
1  •71,  by  which  the  posted  price  of  Persian 
C  ulf  oil  was  raised  by  35  cents,  and  would 
e  icalate  by  about  11  cents  annually  through 
1  »75. 

The  significance  of  these  escalations  lies 
li  I  the  ultimate  revenues  to  the  oil  producing 
c  juntrles  Total  revenues  In  1970  amounted 
t  )  $7  billion;  but  based  on  the  recent  agree- 
nients  the  revenues  in  1975  will  exceed  $18 
billion.'-'  The  awesome  Impact  of  this  dollar 
r  'serve  on  the  consuming  countries  can- 
ri  3t  be  overlooked,  and  wUl  be  considered 
n ;aLn  later. 

At  the  present  time,  the  most  crucial  of 
C  PEC'S  demands  Is  the  principle  of  particl- 
p  atlon.  Essentially,  the  demand  Is  to  acquire 
a  20%  Interest,  rising  to  51':'o.  in  existing 
a  -sets  Icxrated  In  those  countries,  upon  cash 
p  ayment  of  depreciated  book  value  of  those 
a  ssets.  The  oU  companies  would  then  be  en- 
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titled  to  their  percentage  share  of  produc- 
tion for  sale  or  use  to  the  extent  desired, 
any  excess  being  offered  to  the  oil  producing 
companies  at  a  formula  price  or  market 
value.  Although  Algeria  has  already  national- 
ized 51%.  and  Iraq  has  nationalized  the 
British  Petroleum  holdings,  some  of  the  more 
moderate  OPEC  members  view  participation 
as  a  means  to  bind  the  Interests  of  the  oil 
companies  with  those  of  the  producing  coun- 
tries, to  prevent  competition  and  make  it 
difficult  for  any  producing  country  on  its  own 
to  Insist  on  an  abnormal  Increase  in  pro- 
duction. 

The  companies  have  held  the  position  that 
agreement  with  OPEC  on  the  participation 
Issue  should  be  on  commercial  terms.  Falling 
this,  the  companies  might  try  to  become  con- 
tractors to  the  state  agencies  under  mutually 
agreeable  terms  which  would  still  leave  them 
the  essential  function  of  producing,  export- 
ing, and  marketing  the  required  oU.  If  all 
this  does  not  work,  the  OPEC  countries  could 
legislate  their  desired  participation  and  the 
companies  would  be  forced  to  become  crude 
oil  purchasers.  Unfortunately,  this  could  lead 
to  threats  of  sanctions,  embargoes,  legal  ac- 
tion, or  some  such  pressures.  This  Is  illus- 
trated by  the  breakdown  last  June  In  the 
negotiations  at  Vienna,  and  the  threat  of 
"definite  concerted  action"  by  the  OPEC 
countries  unless  agreement  could  be  reached 
In  subsequent  meetings. 

These  threats  are  real,  and  OPEC  members 
have  demonstrated  that  they  can  act  uni- 
laterally as  well  as  collectively  and  Interrupt 
the  flow  of  oil  not  only  for  economic  but 
also  for  political  reasons.  Such  Interruptions 
occurred  In  1948  when  Iraq  closed  the  Iraq 
Petroleum  Company's  plp^ellne  to  Haifa.  Is- 
rael. In  1951,  Iran  nationalized  the  Anglo- 
Iranian  Oil  Company  and  baited  all  exports 
for  nearly  three  years.  The  Suez  Canal  was 
closed  during  the  1956  Arab-Israeli  war,  and 
again  after  the  1967  war.  followed  by  em- 
bargoes to  the  United  States.  Britain,  and 
West  Germany.  Two  years  later,  the  Trans 
Arabian  Pipeline  was  sabotaged  and  was  out 
of  commission  for  eight  months. 

Outright  declaration  of  political  retalia- 
tion was  recently  enunciated  by  Libya's  Col- 
onel Qaddafl  following  the  conquest  by  Iran 
of  the  Islands  of  Tunb  and  Abu  Musa  in 
the  Persian  Gulf.  Libya  contended  that  Iran 
acted  with  the  blessings  of  the  British,  tra- 
ditional custodians  in  the  Gulf.  In  retalia- 
tion, Libya  nationalized  the  British  Petro- 
leum Company  In  December  1971,  and  halted 
production  from  Its  fields.  Colonel  Qaddafi 
was  quoted  as  saying:  "We  nationalized  BP 
for  political  reasons.  We  hope  that  this 
reason  will  not  occur  In  the  future  between 
Libya  and  America." 

As  of  June  1,  1972.  the  latest  of  these 
episodes  took  place  when  Iraq  nationalized 
the  concession.  Installations  and  operations 
of  the  Iraq  Petroleum  Company,  owned  by 
U.S..  British.  French,  and  Dutch  Interests. 
Simultaneously.  Syria  nationalized  IPC's 
pipeline  within  her  borders. 

All  of  these  actions  and  the  threat  of  more 
effective  use  of  oil  eis  a  weapon  by  the  OPEC 
members  serve  to  point  up  the  urgent  need 
for  the  United  States  to  have  a  national  oil 
policy  which  will  best  be  able  to  deal  effec- 
tively with  any  future  eventualities.  This 
Is  the  time  for  the  U.S.  Government  and 
other  Industrialized  governments  to  play  a 
more  positive  role  and  assume  a  realistic 
stance  In  their  relationships  with  the  OPEC 
countries  because  of  their  dominant  posi- 
tion In  the  all-Important  energy  field. 

What  exactly  Is  our  relationship  with  the 
Middle  Eastern  countries  at  this  time? 

In  dollars  and  cents,  the  economic  real- 
ities show  that  the  United  States  has  experi- 
enced a  favorable  trade  surplus  with  the  Arab 
nations  of  at  least  $500  million  annually, 
totaling  more  than  $5  billion  In  the  last  dec- 
ade. With  oil  revenues  rising  to  more  than 
$12  bUllon  within  the  next  three  years 
alone,  the  Arab  nations  can  provide  an  Im- 


pressive and  exceedingly  promising  market 
for  American  goods.  Furthermore,  our  bal- 
ance of  payments  shows  a  net  dollar  Inflow 
that  has  been  rising  steadily  to  $2.7  billion 
in  1970.»« 

More  Important  yet  Is  the  surplus  dollars 
that  are  expected  to  accumulate  In  the  hands 
of  the  OPEC  countries  within  this  decade. 
It  Is  often  said  sarcastically  that  the  Arabs 
cannot  drink  their  oil.  This  Is  true,  and  no- 
body is  more  aware  of  this  truth  than  the 
Arabs  themselves.  The  success  of  OPEC  de- 
mands has  not  been  a  matter  of  chance,  brute 
force,  or  charity  on  the  part  of  the  conces- 
sionaires. It  has  been  the  result  of  tough, 
shrewd,  and  highly  sophisticated  negotia- 
tions. The  last  thing  the  Arabs  want  to  do 
Is  turn  off  the  flow  of  oil.  The  dependence  of 
their  national  incomes  on  oil  exports  reaches 
as  high  as  90 7o  In  some  countries."  And  they 
realize  that  cutting  off  the  flow  of  oil  is 
contrary  to  their  long-term  national  Inter- 
ests. Hence  It  follows  that  they  are  expected 
to  maintain  the  flow  of  supplies,  even  though 
the  more  militant  governments  may  choose 
to  Impose  short-duration  embargoes  on  se- 
lected markets. 

Our  soaring  oU  imports,  and  the  income 
to  the  Arab  countries  will  have  ramifications 
on  our  balance  of  payments,  balance  of  trade, 
and  the  strength  of  the  dollar  that  cannot  be 
overlooked.  It  Is  estimated  that  the  cost  of 
our  oil  Imports  will  amount  to  about  $20  bil- 
lion annually  by  1980,  and  will  reach,  ac- 
cording to  the  Chase  Manhattan  Bank,  near- 
ly $30  billion  a  year  In  1985."  The  control 
of  monetary  reserves  by  the  Arab  producing 
countries  of  the  magnitude  of  $20  billion, 
which  Is  quite  possible  In  the  near  future,  is 
not  only  a  cushion  which  would  allow  the  use 
of  oil  as  a  weapon,  It  is  a  weapon  In  Itself. 
For  comparison,  the  Japanese  dollar  reserves 
which  caused  the  recent  devaluation  of  the 
dollar  and  revaluation  of  the  Japanese  yen 
was  on  the  order  of  $16  billion.'" 

With  reserves  far  exceeding  those  of  Japan, 
the  Arab  countries  would  be  In  an  even  more 
powerful  bargaining  position  with  regard  to 
the  valuation  of  the  dollar. 

Thus,  from  a  purely  economic  point  of 
view,  the  Immediate  dependence  of  the 
United  States  on  Arab  oil,  the  balance  of 
payments,  balance  of  trade,  the  strength  of 
the  dollar,  and  the  very  well-being  of  Ameri- 
ca's economy  are  compelling  facts  that  dic- 
tate a  positive  policy  approach  between  the 
United  States  and  the  Arab  countries  In  the 
Interests  of  both. 

So  much  for  the  economic  aspect. 

As  for  the  political  aspects,  the  present 
situation  and  the  future  prospects  are  even 
more  compelling  for  a  positive  U.S.  approach 
to  the  Middle  East.  The  reference  here  is 
made  to  our  national  security. 

A  major  aspect  of  national  security  Is  our 
posture  and  policy  overseas.  The  seciu-ity  of 
Western  Europe  and  Japan  are  also  at  stake 
here.  It  was  shown  earlier  that  Western  Eu- 
rope and  Japan  are  almost  totally  dependent 
on  Eastern  Hemisphere  oil.  There  was  a  time 
when  U.S.  oil  could  be  made  available  to  there 
countries  when  their  supply  was  Interrupted. 
The  United  States  has  been  a  security  factor 
on  which  Western  Europe  could  count  in  an 
emergency.  However,  as  she  begins  to  fall  Into 
the  grip  of  an  energy  crisis  herself,  the  VS. 
can  no  longer  guarantee  Its  own  energy  for 
security,  much  less  provide  others  with  credi- 
ble prospects  in  emergencv.  Furthermore,  the 
U.S.  policy  toward  the  Middle  East  has  re- 
sulted In  two  major  developments.  First,  It 
has  forced  our  Western  allies  and  Japan  to 
formulate  their  own  independent  policies 
vls-a-vls  the  Arabs.  Second,  many  Arab  coun- 
tries have  become  alienated  from  the  U.S.  and 
have  turned  to  the  Soviet  Union. 

Let  us  evaluate  these  developments. 

(1)  The  actual  implementation  of  U.S. 
policy  toward  the  Middle  East  has,  on 
numerous  occasions,  cast  us  Into  an  Image 
contrary  to  our  own  declared  policy  of  even- 
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handedness,  of  guaranteeing  the  sovereignty 
and  territorial  Integrity  of  all  nations  in  the 
Middle  East,  of  upholding  the  international 
opposition  to  territorial  acquisition  by  mili- 
tary action,  and  the  Implementation  of  U.N. 
Resolution  242,''-  for  which  we  cast  a  support- 
ing vote.  Perhaps  In  the  past  we  could  afford 
such  Inconsistencies,  but  our  European  allies 
could  not.  As  their  very  economic  survival 
was  at  stake,  they  split  with  the  United 
States  on  Middle  Eastern  policy.  This  was  not 
merely  a  breakdown  in  polic;*  lines  among 
allies;  it  was  the  beginning  of  a  more  serious 
isolation  of  the  United  States. 

Independent  action  by  European  oil  con- 
siuners  was  dramatically  demonstrated  last 
June  when  Iraq  nationalized  the  Iraq  Petro- 
leum Company.  It  was  made  clear  then  that 
IPC  oil  Is  for  sale  to  any  buyer,  and  Prance, 
Italy,  and  Spain  immediately  responded  fav- 
orably. This  is  not  to  mention  the  even- 
readiness  of  the  Soviet  Union  to  step  In  and 
capitalize  on  such  circumstances. 

(2)  It  is  incontestable  that  the  Soviet 
Union  Is  bscoming  more  deeply  entrenched 
in  the  Middle  East.  The  Russian  fleet  is  rid- 
ing high  on  a  wave  of  Arab  resantment  of 
U.S.  policies.  The  Soviet  Union  has  enhanced 
its  influence  in  some  of  the  oU  producing 
Arab  states  and  transit  countries,  and  has 
ominously  strengthened  its  military  presence 
in  the  Persian  Gulf,  the  Indian  Ocean,  and 
the  Mediterranean.  In  the  past  few  years,  the 
Soviets  have  pursued  an  aggressive  policy  In 
oil  matters,  and  made  significant  inroads  In 
a  number  of  oil  producing  countries.  Agree- 
ments providing  for  Soviet  technical  assist- 
ance In  oil  development  have  been  signed 
with  Libya,  Iraq,  Algeria,  and  Syria,  "me 
Soviets  are  developing  the  North  Rumailah 
Field  which  was  part  of  the  IPC  concession 
In  Iraq  before  It  was  expropriated  by  the 
government.  Soviet  tankers  have  been  ship- 
ping oil  from  that  field  and  from  the  na- 
tionalized Libyan  Sarlr  Field  and  selling  it 
In  Eastern  Europe.  In  addition,  the  Russians 
have  been  active  In  assisting  other  producing 
countries  such  as  Algeria,  Egypt,  and  Syria, 
and  they  have  moved  swiftly  to  establish 
econcKnlc  ties  with  Kuwait  and  diplomatic 
ties  with  the  newly  established  Union  at 
Arab  Emirates. 

In  short,  our  policies  often  have  tended  to 
alienate  even  those  Arab  states  who  have 
been  traditionally  pro-Western.  They  are 
finding  It  Increasingly  difficult  to  maintain 
such  a  posture  against  the  tide  of  resent- 
ment. The  Soviet  Union  does  not  need  Arab 
oil  fc*  itself,  but  it  Is  acutely  aware  of  the 
western  world's  Increasing  dependence  on  It. 
The  8p)ecter  of  the  Soviet  Union  controlling 
the  production,  marketing,  or  the  routes  of 
Middle  Eastern  oil  should  be  a  matter  of  great 
concern  to  us.  as  it  is  to  the  rest  of  the  oil 
importing  countries.  The  foreign  policy  Im- 
plications of  the  U.S.  buying  Middle  Eastern 
oil  from  the  Soviet  Union  are  profound. 

Recognizing  our  vital  Inunedlate  need  for 
Imported  oil,  and  the  great  economic  and 
political  benefits  that  we  should  utilize,  we 
And  that  a  policy  of  positive  approach  to 
Middle  Eastern  countries  is  definitely  essen- 
tial for  preserving  and  promoting  our  inter- 
ests. 

The  course  that  such  a  policy  should 
take  is  no  great  mystery.  Concernmg  Israel, 
we  have  repeatedly  enunciated,  and  dra- 
matically demonstrated,  our  conunitment  to 
her  survival.  This  commitment  must  and 
will  continue  as  an  essential  part  of  our 
policy.  Israel  herself  has  as  much  to  gain 
as  we  do  In  the  positive  approach  to  the 
Arabs.  Israel's  very  survival,  economic  as 
well  as  military,  has  depended  for  the  most 
pan  on  the  United  States.  It  follows,  there- 
fore, that  If  the  economy  of  the  United 
States,  the  strength  of  the  dollar,  and  the 
security  and  welfare  of  this  Nation  are 
jeopardized,  so  will  Israel's. 

For  the  Arabs,  all  we  have  to  do  Is  act 
according  to  all  the  promises  and  pronounce- 
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ments  we  have  been  making  for  years.  The 
policy  of  evenhandedness  should  t)e  prac- 
ticed and  implemented  truly  evenhandedly. 
It  is  often  painful  to  see  some  of  the  more 
moderate  Arabs  reach  for  the  United  States 
in  search  of  moral  and  ideological  support, 
only  to  be  rebuffed,  discouraged,  and  dis- 
appointed by  our  attitude  and  execution  of 
policy.  The  old  policy  toward  that  area 
should  be  transformed  Into  one  based  on 
sincerity  and  a  relentless  drive  for  a  durable 
peace  in  the  Middle  East.  For  therein  lies 
the  essence  that  fuels  the  economies  of  a 
good  part  of  this  planet,  and  makes  the 
industrialized   nations  function. 
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U.S.  MIRV  BUILDUP  UNWISE  AT 
THIS  TIME 

Mr.  PROXMIRE.  Mr.  President,  the 
proposed  Air  Force  plan  to  MIRV  the 
entire  Minuteman  fleet  is  a  dangerous 
move  at  this  time  that  could  result  In  a 
Soviet  reaction  that  eventually  could 
weaken  the  U.S.  defense  posture. 

There  have  been  newspaper  repoi-ts 


that  the  Air  Force  is  urging  the  Defense 
Department  to  continue  producing  and 
deploying  the  Minuteman  m  MIRV  un- 
til the  entire  fleet  of  1.000  missiles  is 
equipped.  Present  plans  only  call  for  the 
deployment  of  550  Minuteman  Ill's  bv 
1975. 

There  could  be  several  repercussions 
from  such  a  buildup.  First,  it  will  no 
doubt  force  the  Soviets  to  accelerate 
their  own  reentry  vehicle  programs.  Sec- 
ond, it  will  make  the  U.S.S.R.  take  a 
tougher  bargaining  stance  at  SALT  II. 
Third,  it  will  heighten  fears  about  a  U.S. 
first-strike  capability.  And  finally,  it 
would  be  an  unnecessary  added  expense 
to  an  already  inflated  defense  budget. 
THE  sovnrr  mirv  program 

One  of  the  mysteries  of  recent  years 
has  been  the  now-you-see-it-now-you- 
don't  Soviet  MIRV  program.  Since  1969, 
tlie  Defense  Department  has  been  claim- 
ing that  the  Soviets  have  either  tested  or 
deployed  a  MIRV.  In  1969  and  1970.  the 
Secretary  of  Defense  repeatedly  claimed 
that  the  Soviets  were  testing  a  MIRV  as 
opposed  to  the  unguided  MIRV.  He  said 
that  they  could  deploy  a  MIRV  by  mid- 
1971.  He  further  stated  that  this  was 
evidence  that  the  Soviet  Union  was  go- 
ing for  a  first-strike  capability  against 
the  United  States. 

A  study  of  the  SS-9  and  its  triple  war- 
head test  system  was  concluded  by  TRW 
in  April  of  1971.  Tliis  study  confirmed 
that  the  SS-9  did  not  have  the  accuracy 
to  be  a  first  strike  weapon.  At  about  the 
.same  time,  many  defense  analysts  began 
to  have  doubts  about  the  whole  Soviet 
MIRV  effort. 

This  evidence  did  not  stop  the  Penta- 
gon scare  tactics.  In  April  of  1971,  the 
Secretary  of  Defense  said  that — 

There  is  every  reason  to  believe  that  such 
actlv..ty  (deploying  MRV's)  has  gone  forward. 

By  March  1972.  he  confirmed  it. 

In  Jime  the  Secretary  told  the  House 
Armed  Services  Committee  that  the 
U.S.S.R.  had  tested  a  MIRV  carrying 
missile.  The  State  Department  denied 
that  a  MIRV  itself  had  been  tested. 

And  then  the  truth  came  out.  The  So- 
viets had  given  up  on  their  triple  MRV 
program  apparently  due  to  its  inefficient 
targeting  capability.  The  preceding  years 
of  threatening  headlines  and  reports  of 
ominous  progress  had  come  to  nothing. 

It  must  be  concluded,  therefore,  that 
the  Soviet  MIRV  program  is  at  least  4 
years  behind  that  of  the  United  States. 
If  previous  arms  history  is  any  guide,  the 
U.S.S.R.  will  not  accept  an  overwhelming 
advantage  by  the  United  States  in  this 
field.  Undoubtedly  they  will  judge  a  U.S. 
buildup  in  MIRVs  to  be  threatening  and 
seek  adjustment  either  by  accelerating 
their  own  reentry  vehicle  programs  or 
by  emphasizing  some  other  element  of 
their  deterrent.  Challenges  are  not  met 
with  acquiescence  by  the  U.S.S.R.  They 
are  capable  of  responding  In  kind.  And  a 
MIRV  buildup  would  be  a  serious  chal- 
lenge. 

BARCArNTNG    FROM    STRENGTH 

The  President  does  not  have  a  monop- 
oly on  the  bargaining  from  strengtli 
philosophy.  Certainly  this  has  been  a  sig- 
nificant part  of  Soviet  negotiating  tech- 
nique throughout   the   postwar  period. 
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\pplylng  negotiating  pressure  by  means 
)f  continued  arms  buildups,  however,  re- 
;ults  in  ever  higher  arms  levels  and  de- 
i;rees  of  complexity.  At  some  point  it 
nust  be  recognized  that  we  are  bargain- 
ng  ourselves  into  an  arms  race. 

The  Soviets  cannot  be  expected  to  re- 
nain  passive  in  the  face  of  a  direct  chal- 
enge  such  as  the  full  MIRVing  of  the 
klinuteman  fleet.  We  might  expect  them 
■  o  insist  on  some  unilateral  or  asym- 
metrical advantage  of  their  own  during 
1  SALT  n.  Perhaps  they  would  want  more 
l>S-9's  or  new  follow-on  missiles  as  com- 
1  >ensation.  Perhaps  more  submarine  mis- 
!  iles  or  bombers.  An>'  such  reaction  would 
endanger  the  few  agreements  previously 
(  oncluded.  We  cannot  expect  that  it  will 
make  them  more  submissive  or  passive. 
There  will  be  a  reaction  and  that  should 
1  \e  made  known.  If  it  occurs  in  the  Soviet 
]  nissile  field  such  as  with  their  large  SS- 
i  s  or  new  missiles,  it  could  endanger  the 
;  urvivability  of  U.S.  land-based  systems. 

FIRST    STRIKE    FEARS 

The  accuracy  of  U.S.  missiles  has  long 
lieen  a  potential  source  of  instability  in 
i  rms  control.  Highly  accui-ate  missiles, 
i.nder  some  circumstances,  give  rise  to 
the  appearance  of  having  a  first-strike 
( apability.  The  Pentagon  has  been 
i  larmed  about  Soviet  missiles  even  with- 
( ut  this  accuracv.  Efforts  to  fund  hard- 
target  RV  development  in  the  United 
;  States  have  revived  this  concern. 

Any  missile  force  of  reasonable  accu- 
lacy  and  large  numbers  presents  a 
threatening  potential  if  launched  first. 
'  liis  is  accentuated  by  the  deployment  of 
1 IIRV  systems  with  their  capability  to 
( ispense  several  warheads  from  one  mis- 
sile.  Thus,  the  targeting  ratio  is  greatly 
<  nhanced  for  the  force  that  strikes  pre- 
( mptively. 

If  the  Soviets  were  to  MIRV  their  en- 
tire  SS-11  force,  the  Pentagon  would  be 
in  an  extreme  panic.  A  crisis  would  be  at 
liand.  More  appropriations  would  be  re- 
( uested.  American  national  security 
i.ould  be  at  stake. 

The  Defense  Department  would  claim 
that  our  deterrent  is  vulnerable.  It  would 
I  e  called  a  national  calamity. 

And  yet  this  is  exactly  what  we  are 
1  lanning  to  do  to  the  Soviet  Union.  There 
i  re  about  the  same  number  of  Soviet 
i  S-lls  as  U.S.  Minutemen  I,  II,  and  III. 

It  is  generally  recognized  that  a  suc- 
cessful first  strike  by  either  country  is 
rot  possible.  In  no  other  area,  however, 
(  oes  the  distinction  between  capability 
£nd  intention  become  so  blurred.  Since 
i  mentions  of  first  strike  are  not  easily 
A  erifiable.  military  experts  rely  on  the 
£  ppearance  of  first  strike  as  determined 
I  y  the  intei-play  of  numbers  of  missiles, 
i  nd  to  lessor  degree,  megatonnage.  In  the 
case  of  the  latter,  equivalent  megaton- 
nage should  be  the  relevant  statistical 
indicator. 

A  highly  MIRVed  force,  when  coupled 
lith  accurate  re-entry  vehicles,  has  the 
!  ppearance  of  a  first  strike  posture.  If 
i ;  applies  to  the  Soviet  Union,  it  must  also 
i  pply  to  the  United  States.  A  full 
IdlRVed  force  looks  provocative.  It  is 
( ven  more  relevant  to  the  United  States 
jince  we  have  a  significant  lead  in  mis- 
!  ile  accuracy. 
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The  Minuteman  m  program,  as  pres- 
ently envisioned,  will  cost  over  $6  billion 
exclusive  of  Atomic  Energy  Commission 
costs  for  warhead  development  and  pro- 
duction. The  Minuteman  11  program, 
which  would  be  entirely  converted  to 
Minuteman  III  under  the  proposed  plan, 
will  cost  the  taxpayer  about  $5  billion. 
By  1975  when  total  of  550  Minuteman  ni 
and  450  Minuteman  II's  will  be  opera- 
tional, these  two  missile  versions  will 
have  cost  well  over  $11  billion.  Based  on 
rough  estimates,  it  would  cost  another 
$3  billion  to  convert  the  remaining  Min- 
uteman lis  to  Minuteman  Ill's. 

The  argument  is  being  made  that  the 
production  lines  for  Minuteman  III  will 
be  closed  after  fiscal  year  1974  unless  new 
force  levels  are  authorized.  If  the  lines 
are  allowed  to  shut  down,  it  is  said  start 
up  costs  wDl  be  very  high.  Therefore  it 
is  economically  sound  to  continue  pro- 
duction without  interruption. 

The  production  line  argument  over- 
looks the  most  important  aspect  of  any 
new  weapons  system:  do  we  need  it? 
Weapon  systems  must  not  be  justified  by 
profits  or  assembly  line  efiBciency.  First 
they  must  be  determined  to  be  necessary. 
Then  these  other  factors  come  into  play. 

At  this  time  there  is  no  threat  that  re- 
quires a  U.S.  reaction  of  the  size  of  the 
proposed  Minuteman  III  buildup.  With 
the  defense  budget  heading  irrevocably 
toward  the  magic  $100  billion  level,  it  is 
more  critical  than  ever  that  every  pro- 
gram be  scrutinized  solely  on  the  basis 
of  need. 

MIRV  AND  THE  U.S.  DETERRENT 

It  may  be  that  at  some  time  in  the 
future,  in  the  face  of  a  direct  threat, 
the  United  States  would  have  to  com- 
plete its  MIRV  deployment.  That  tlireat 
is  not  now  present.  SALT  I  reduced  the 
need  for  a  continued  buildup  in  offensive 
weapons. 

With  the  severe  restrictions  placed  on 
ABM  systems  by  SALT  I,  there  is  no  re- 
maining justification  of  a  saturation 
strategy.  MIRV  is  not  needed  to  pene- 
trate a  heavy  ABM  system  for  no  such 
defense  has  materialized  and  none  is  al- 
lowed under  the  SALT  treaty.  Only  two 
other  justifications  remain,  increased 
targeting  or  hard  target  flexibility. 

There  is  no  evidence  that  there  are 
more  lucrative  civilian  targets  to  strike 
in  the  Soviet  Union  now  than  5  years  ago. 
The  U.S.S.R.  has  a  limited  number  of 
large  cities.  For  the  most  part,  the  civil- 
ian targets  have  remained  constant.  This 
means  that  an  increase  in  U.S.  MIRV's 
will  be  used  on  new  military  targets.  The 
most  likely  choice  would  be  the  growing 
Soviet  land-  and  sea-based  missile  sites. 
With  a  high  number  of  individual  reentry 
vehicles  at  hand,  it  becomes  possible  to 
target  missiles  silos  with  more  than  one 
warhead,  thereby  significantly  increa.<;ing 
the  probability  of  kill.  To  some  this  mi<?ht 
be  called  targeting  flexibility.  The  public 
statements  of  the  President  have  pointed 
in  this  direction.  To  others,  however,  it 
appears  to  be  a  hard-target  doctrine. 

WHY   A   MIRV  BUIUJUP  NOW? 

The  proposed  MIRV  buildup  is  the  re- 
sult of  the  three  assurances  required  by 
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the  Joint  Chiefs  of  Staff  for  their  sup- 
port of  SALT  I.  Immediately  after  this 
first  phase  of  negotiations,  the  Defense 
Department  hastily  prepared  a  long  list 
of  technological  advances  that  could  be 
put  Into  effect  by  stretching  the  treaty 
to  its  breaking  point.  MIRVing  the  full 
Minuteman  fleet  is  one  of  these  proposals. 
No  sooner  was  the  ink  dry  on  the  treaty 
but  the  United  States  and  the  U.S.S.R. 
were  busy  attempting  to  find  loopholes 
and  exploiting  those  areas  that  were  not 
controlled  by  agreement.  Since  the 
United  States  Is  limited  to  the  present 
1,054  land-based  missiles,  it  became  evi- 
dent that  the  only  land-based  expansion 
program  allowed  was  one  that  increased 
the  number  of  warheads. 

THE   STATISTIC   OF   MIRV 

By  1977,  at  the  end  of  the  first  5-year 
period  of  SALT,  the  United  States  will 
have  9,800  warheads  deployed  including 
6,000  in  land-  and  sea-based  missiles  and 
3,800  in  bombers.  By  contrast,  the  Soviet 
Union  will  have  only  a  total  of  3,950, 
according  to  the  Department  of  State. 
Therefore,  the  United  States  will  have 
almost  2 '2  times  the  number  of  war- 
heads of  the  Soviet  Union  even  without 
the  projected  increase  in  the  MIRV 
force. 

If  the  U.S.  MIRVs  the  entire  Minute- 
man  force,  it  would  require  about  4  years 
beyond  1975  for  full  deployment  at  the 
present  rate  of  about  120  missiles  per 
year.  The  total  number  of  warheads  for 
the  Minuteman  fleet  at  that  time  would 
be  about  3,000  or  an  addition  of  about 
900. 

From  a  Soviet  viewpoint,  the  United 
States  is  undertaking  a  massive  crash 
program  in  warheads,  going  from  about 
6,000  in  1972,  to  nearly  10.000  in  1977.  If 
the  reverse  were  true,  it  would  be  the 
source  of  great  alarm  in  this  country. 

Mr.  President,  what  I  argue  for  is  a 
display  of  prudence.  Let  us  assess  the 
dynamics  of  the  relationship  between 
the  United  States  and  U.S.S.R.  and  allow 
the  SALT  treaty  and  agreement  to  be 
molded  into  a  permanent  form  of  arms 
reduction.  On  our  present  course,  we  are 
headed  for  ever  increasing  forces  and 
ever  lessening  security.  For  the  time  be- 
ing, there  is  no  demonstrable  need  for  a 
fully  MIRVed  Minuteman  force.  Let  us 
keep  open  this  option  as  an  implied 
threat.  It  will  be  just  as  effective. 

If  funds  for  MIRVing  the  full  Min- 
uteman fleet  appear  in  the  fiscal  year 
1974  budget,  it  wUl  be  a  signal  to  the 
Soviets  that  the  United  States  intends  to 
continue  its  present  buildup  of  strategic 
warheads  regardless  of  SALT  I. 

With  the  exception  of  the  ABM,  the 
United  States  has  not  halted  one  stra- 
tegic weapon  program  in  progress  at  the 
time  of  the  first  negotiations.  In  fact, 
new  programs  have  been  initiated  and 
others  accelerated.  This  is  a  strange 
form  of  arms  control. 

Coupled  with  the  proposed  slash  in  the 
budget  of  the  Arms  Control  and  Dis- 
armament Agency,  the  MIRV  buildup 
raises  serious  questions  about  the  com- 
mitment of  this  administration  to  con- 
tinuing arms  control  negotiations. 
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RULES    OF    COMI^nTTEE    ON    INTE- 
RIOR AND  INSULAR  AFFAIRS 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
Committee  Rules  adopted  by  the  Com- 
mittee on  Interior  and  Insular  Affairs  for 
the  93d  Congress  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Rules  of  Committee  on  Interior  and 

INSULAK    ArFAXBS 

committee  bules 
Rule  1.  The  Standing  Rules  of  the  Senate 
and  the  provisions  of  the  Legislative  Re- 
orgaDlzatlon  Act  of  1946,  as  amended  by  the 
Legislative  Reorganization  Act  of  1970,  to 
the  extent  the  provisions  of  such  Acts  are 
applicable  to  the  Committee  on  Interior  and 
Insular  ASalrs  and  as  supplemented  by  these 
rules,  are  adopted  as  the  rules  of  the 
Committee. 

MEETINGS  OF   THE  COMMITTEE 

Rule  2.  The  Committee  shall  meet  on  the 
third  Wednesday  of  each  month  while  the 
Congress  Is  In  session  for  the  purpose  of 
conducting  executive  business,  unless,  for 
the  convenience  of  Members,  the  Chairman 
shall  set  some  other  day  for  a  meeting.  Ad- 
ditional meetings  may  be  called  by  the 
Chairman  as  he  may  deem  necessary.  Sub- 
committee meetings  or  hearings  shall  not 
be  scheduled  nor  held  concurrently  with  full 
Committee  meetings. 

EXECUTIVE    SESSIONS 

Rule  3.  Meetings  for  the  transaction  of 
business  of  the  committee  or  each  subcom- 
mittee shall  be  open  to  the  public  except 
when  the  committee  by  majority  vote  orders 
a  closed  executive  session. 

EXECT7T1\T!    session    AGENDA 

Rule  4.  The  agenda  for  full  Committee  ex- 
ecutive sessions  shall  be  provided  to  each 
member  at  least  three  days  prior  to  such  ex- 
ecutive session,  and  no  new  items  may  be 
added  after  the  agenda  is  published  except  by 
the  approval  of  a  a  majority  of  the  mem- 
bers. The  Cleric  shall  promptly  notify  absent 
Members  of  any  action  taken  'jy  the  Com- 
mittee on  matters  not  Included  on  the  regu- 
lar published  agenda. 

Rule  5.  A  legislative  measure  or  subject 
shaU  be  Included  on  the  agenda  of  the  next 
following  executive  meeting  of  the  full  Com- 
mittee if  a  written  request  for  such  inclu- 
sion has  been  filed  with  the  Chairman  at 
least  one  weelc  prior  to  such  meeting.  Noth- 
ing in  this  rule  shall  be  constraed  to  limit 
the  Chairman's  authority  to  include  legisla- 
tive measures  or  subjects  on  the  agenda  in 
the  absence  of  such  request. 

QUORUMS 

Rule  6.  (a)  Seven  members  of  the  Com- 
mittee shall  constitute  a  quorvim  for  report- 
ing legislative  measures  or  recommendations. 
Proxy  voting  wUl  be  permitted  on  all  mat- 
ters, except  that  no  measure  or  recommenda- 
tion shall  be  reported  unless  a  quorum  of  the 
Committee  were  actually  present  to  vote  at 
the  time  a  measure  or  recommendation  was 
ordered  reported. 

(b)  One  member  of  the  Committee  or  any 
subcommittee  shall  constitute  a  quorum 
for  the  purpose  of  conducting  a  hearing  or 
taking  testimony  on  any  measure  before  the 
Committee. 

SUBCOMMITTEE  MEMBERSHIP 

Rule  7.  (a)  Me-.ibership  of  subcommittee 
shall  be  fixed  by  the  Chairman  in  consulta- 
tion with  the  ranking  minority  member,  and. 
Insofar  as  possible,  shall  reflect  the  wishes 
and  preferences  of  the  Individual  members 
of  the  Committee. 


(b)  Following  consultation  with  the  rank- 
ing minority  member,  the  Chairman  may, 
from  time  to  time,  establish  such  ad  hoc  or 
special  subcommittees  as  he  deems  necessary 
to  expedite  committee  business. 

CONFIDENTIAI,  TESTIMONY 

Rule  8.  No  confidential  testimony  taken  or 
confidential  material  presented  In  a  closed 
executive  session  of  the  Committee  or  sub- 
committees thereof  or  any  report  of  the  pro- 
ceedings of  such  an  executive  session  shall 
be  made  public,  either  in  whole  or  In  part  or 
by  way  of  summary,  unless  authorized  by  a 
majority  of  the  members  of  the  Committee 
at  a  closed  executive  session  called  for  the 
purpoee  of  making  such  a  determination. 

DEFAMATORY  STATEMENTS 

Rule  9.  Any  person  whose  name  Is  men- 
tioned or  who  Is  specifically  Identified,  and 
who  believes  that  testimony  or  other  evi- 
dence presented  at  a  pxibllc  hearing,  tends  to 
defame  him  or  otlierwise  adversely  affect  his 
reputation  may  file  a  (sworn)  statement  of 
facts  relevant  to  the  complalned-of  testi- 
mony or  other  evidence  or  comment.  Such 
request  and  such  statement  shall  be  sub- 
mitted to  the  Committee  for  its  consideration 
and  action. 

BROADCASTING  OF  HEARINGS 

Rule  10.  During  open  public  hearings,  pho- 
tographers and  other  reporters  using  me- 
chanical recording  or  filming  devices  shall 
position  their  equipment  In  such  fashion  as 
will  not  Interfere  with  the  seating  or  vision 
of  Committee  Members  or  staff  on  the  dais, 
uor  with  the  orderly  process  of  the  hearing. 

Mr.  JACKSON.  Mr.  President,  by 
imanimous  action  the  Committee  on  In- 
terior and  Insular  Affairs  this  morning 
adopted  a  new  rule  providing  that 
"meetings  for  the  transaction  of  business 
of  the  committee  or  each  subcommittee 
shall  be  open  to  the  public  except  when 
the  committee  by  majority  vote  orders  a 
closed  executive  session."  This  rule  was 
proposed  by  the  junior  Senator  from 
Montana  (Mr.  Metcalf)  .  As  Members  of 
the  Senate  are  aware  the  junior  Senator 
from  Montana  was  the  author  of  the  1970 
Legislative  Reorganization  Act  and  has 
been  a  leading  advocate  of  making  all 
business  of  the  committees  of  Congress 
open  to  the  public. 

Mr.  President,  I  commend  the  Senator 
from  Montana  for  his  amendment  and  I 
agree  that  all  pubhc  business  should  oe 
conducted  in  public  session. 

The  action  of  the  committee  today 
makes  the  Committee  on  Interior  and 
Insular  Affaii-s  the  first  committee  of  the 
Senate  ever  to  require  by  formal  rule 
that  all  formal  committee  business  be 
conducted  in  open  public  session. 


AN  ACTION  PLAN  TO  HELP 
KIDNEY  PATIENTS 

Mr.  DOLE.  Mr.  Pi-esident,  in  the  92d 
Congress  I  supported  a  bill  that  provided 
financial  assistance  to  individuals  suffer- 
ing from  chronic  kidney  disease.  This 
disease  afflicts  some  8  million  Americans. 
According  to  the  National  Kidney  Foun- 
dation, kidney  disease  is  the  fourth 
major  cause  of  death  in  the  country.  The 
tragedy  lies  in  the  fact  that  many  of 
those  who  die  could  be  saved  through 
treatments  with  the  artificial  kidney  or 
kidney  transplantation.  I  ask  unanimous 
consent  that  the  article  entitled  "An 
Action  Plan  To  Help  Kidney  Patients," 


written  by  Belding  Scribner,  M.D.,  taken 
from  the  December  1972  issue  of  Today's 
Health,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

An  Action  Plan  To  Help  Kidney  Patients 
(By  Balding  Scribner,  M.D.) 

If  the  President  of  the  United  States  were 
to  announce  tomorrow  a  cure  for  cancer,  this 
would  mark  a  great  moment  for  mankind;  if 
the  American  Heart  Association  would 
declare  that  a  wonder  drug  bad  defeated  the 
scourge  we  know  as  heart  disease,  this  too 
would  signal  a  great  medical  breakthrough. 

Regrettably,  neither  of  these  events  Is  soon 
to  happen.  However.  I  can  issue  a  pronounce- 
ment which  I  consider  equaUy  as  dramatic 
and  far-reaching  aa  these  two  would  repre- 
sent. 

I  can  declare  that  we  have  found  a  way 
to  defeat  death  from  chronic  renal  failure, 
conunonly  known  as  kidney  disease. 

Consider,  that  Just  13  years  ago  chronic 
kidney  failure  meant  death.  Today,  through 
the  use  of  artificial  kidney  machines  and 
through  transplants  some  6.000  terminaUy 
ill  Americans  each  year  are  given — for  the 
second  time — the  gift  of  life. 

But.  is  there  meaningful  excitement  over 
this  remarkable  scientific  triumph,  now  al- 
most 13  years  old?  Not  to  my  knowledge; 
Indeed,  an  epidemic  of  apathy  surrounds  our 
'breakthrough"  and  despite  the  fact  that 
we  continue  to  spend  (100  mllUon  a  year 
on  kidney  disease  there  Is  only  a  ripple  In 
the  public  consciousness  of  the  problem — 
a  problem,  incidentally,  which  finds  eight 
million  Americans  with  some  form  of  kidney 
disease  and  annually  claims  three  times  as 
many  lives  as  au°e  saved. 

Here,  then,  is  The  Story:  the  hard  neves. 

For.  while  we  unquestionably  have  the 
means,  the  medical  skills  and  the  necessary 
implements,  we  are  failing  to  save  all  those 
who  should  be — must  be — rescued  from  the 
horror  of  uremia. 

As  The  New  York  Time^  has  said: 

"Thousands  of  (kidney]  patients  are  con- 
demned to  die  of  their  potentially  treatable 
disease." 

So.  in  allowing  two  of  every  three  patients 
with  kidney  disease  to  slip  off  and  die  some- 
where, we  are  failing  ourselves,  our  society 
and  we're  saying  to  our  research  scientists: 

"Don't  find  us  ways  to  overcome  disease 
...  to  prolong  life,  because  we  lack  the  will. 
tlie  money,  the  diagnostic  skills  and  the  ad- 
ministrative knowledge  to  properly  utUiz* 
them." 

I  know  because  I  have  given  the  better 
part  of  my  professional  life  to  kidney  re- 
search. And  from  my  own  experience  I  know 
that  we  can  Improve  upon  our  shameful 
waste  of  life;  moreover,  I  understand  that 
you  cannot  talk  kidney  disease  without  talk- 
ing money.  Still,  the  high  cost  of  dialysis 
(Home  dialysis  averages  about  S5.0O0  a  year; 
hospital  dialysis  roughly  $25,000)  isn't  the 
only  prohibition  to  greater  progress  against 
endstage  kidney  disease. 

Let  me  explain: 

Eleven  yejirs  ago  there  was  no  hope  for 
the  chronic  kidney  case.  Medicine  had  no 
answer  to  this  killer-disease.  Then,  with  the 
help  of  two  colleagues.  Dr.  David  H.  Dlllard 
and  Wayne  E.  Quinton.  I  found  a  way  to  al- 
low the  kidney  patient  to  "hook  up"  to  the 
hemodialysis  machine,  which  performs  as  an 
artificial  kidney.  Tliat  is,  it  rids  the  blood  of 
the  poisons  which  the  patient's  own  mal- 
functioning kidneys  are  Incapable  of  han- 
dling. The  kidney  sufferer  now  could  dlalyze 
three  times  a  week,  for  a  total  of  30  hours, 
and  at  all  other  times  was  free  to  lead  a 
nearly  normal  life,  working,  traveling,  rals- 
Ing  a  family.  The  device  permitting  the  fre- 
quent hook-up  Is  about  the  size  of  a  washing 
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nachlne  and  researchers  are  working  to  make 
t  even  smaller. 

People  now  say  to  me:  "How  fulfilling  .  .  . 
ihat  a  great  reward  for  your  efforts."  Some 
)f  these  are  friends  who  know  that  Clyde 
Shields,  the  first  patient  to  go  on  the  shunt, 
ived  11  years. 

Of  course,  I  am  gratified  that  Clyde  and 
housands  of  others  have  lived  beyond  a 
ime  when  they  were  so  sick  they  had  lost 
he  wUl  to  continue.  But.  there  can  be  little 
latisfactlon  and  no  professional  smugness 
i?hen  you  realize  that  we  are  reaching  only 
( ine-thlrd  of  those  who  are  desperately  sick 
I  ind.  significantly,  too  few  people  care  enough 
o  even  speak  out.  I  am  not  one  of  them. 

In  my  home  state  of  Washington,  where 
'  re  have  worked  long  and  hard  on  the  prob- 
:  ems  and  no  one  need  go  untreated  for  lack 
of  money,  or  any  other  reason,  the  average 
I  ncldence  of  chronic  renal  failure  is  50  per 
]  Qllllon  population. 

Our  national  average  is  only  20  per  mil- 
llon. 

This  disparity  between  the  two  flgiires 
1  aeans  thousands  of  Americans  with  kidney 
( llsease  aren't  being  treated.  Some,  I  sus- 
l»ected,  because  they  haven't  been  correctly 
I  tlagnosed:  others  because  they  mistakenly 
1  relieve  dialysis  ("living  by  a  machine  .  .  . 
;  lot  for  me!")  is  too  painful,  too  humiliating, 
1  oo  costly. 

I  know  that  certain  voices  claim  that  some 
jatlents  are  knowingly,  stoically,  foolishly 
I  hooslng  death — rather  than  go  on  dialysis, 
I  ir  seek  a  transplant.  These  pathetic  patients 
I  rgue,  sometimes  with  Justification,  that  they 
I  annot  afford  to  live:  the  price  is  too  high. 
Clearly,  we  have  a  long  way  to  go  and  the 
lime  to  begin  is  now.  Toward  this  goal,  I 
I  iffer  a  basic,  three-point  plan  for  action: 

I  firmly  believe  we  need  a  strong  central 

1  igency  overseeing  all  our  efforts,  and  astride 

his     agency    should     be    an     "enlightened 

'  lespot."  Call  him  a  czar,  or  a  secretary  or  an 

>mbudsman.  but  let  him  perform  as  did  Basil 

I  J'Connor  for  the  old  Polio  Foundation.  In 

I  hort,  he  must  speak  loudly  and  often.  He 

nust  represent  the  best  Interests  of  the  suf- 

erers.  as  well  as  their  medical  and  volunteer 

ervants.  This  man  must  know  about  politics. 

nediclne.  fund-raising,  advertising  and.  most 

( if  all.  human  dignity. 

The  Kidney  Czar  wo\ild  be  an  advocate  in 

'  Vashington   and   all    the   state  capitols.   He 

nust    be    an    achiever,    bringing    awareness, 

excitement    and    the    pressures    that    spark 

)rogress. 

Again  and  again  he  would  say  on  televl- 
1  Ion:    "Here   we   sit   today  with   kidney   pa- 
tents dying — and  we  have  the  solution  at 
land.  .  .  . " 

At  present,  there  is  neither  an  advocate 
lor  an  agency  of  the  kind  that  is  so  needed, 
'erhaps  this  Is  why  we  aren't  taking  the 
na.xlnium  advantage  of  our  cure. 

Second,  we  must  reorganize  our  dialysis 
jrograms  so  that  we  can  service  more  pa- 
iento  at  lower  cost.  I  refer  now  on  the  manl- 
old  benefits  of  home  dialysis. 

As  a  result  of  our  experience  with  the 
lorthwest  Kidney  Center  in  Seattle.  I  am 
;onv1nced  that  dialysis  in  the  home  is  su- 
jerior  to  hospital  dialysis. 

We  are  able  to  train  most  patients  In  three 
veeks;  thereafter,  they  dlalyze  at  home  ac- 
rordlng  to  their  own  schedules  and  rhythms. 
:n  this  way.  they  maintain  their  self-suffi- 
rlency  and.  In  75  percent  of  the  cases,  are 
ible  to  work  full-time. 

Moreover,  the  difference  in  cost  is  so  great 
:hat  hospital  dialysis  must  be  regarded  as 
m  extravagance  of  both  money  and  medical 
■nanpower.  For  every  patient  maintained  in 
i.  hospital,  we  at  the  Northwest  Kidney 
renter  can  care  for  between  five  and  10 
Datients  on  home  dialysis.  The  obvious  sav- 
ings to  the  taxpayer,  who  ultimately  pays  for 


everything  In  this  country,  are  in  the  millions 
of  dollars. 

If  the  time  ever  comes  when  we  In  the 
United  States  are  able  to  accept  all  the  eli- 
gible candidates  for  dialysis,  this  population 
will  reach  between  15,000  and  25,000  persons, 
depending  upon  the  number  and  success 
ratio  of  transplants.  If  the  figure  is  20,000, 
the  annual  cost  of  hospital  dialysis  would  run 
around  $500  million.  These  same  20,000  pa- 
tients could  ..e  maintained  on  home  dialysis 
for  under  $80  million:  a  savings  of  $420 
million.  Hopefully  a  portion  of  this  savings 
could  be  used  for  research. 

It  is  only  through  research  that  we  will  de- 
velop a  smaller,  less  expensive  dialysis 
machine,  moving  us  toward  that  day  when 
hemodialysis  will  be  as  natural  to  the  kidney 
patient  as  Insulin  injections  are  to  the 
diabetic.  Further,  it  is  only  through  research 
that  we  shall  Improve  our  tissue  matching, 
opening  the  way  to  a  greater  and  surer  use  of 
cadaver  transplants. 

And,  of  course,  research  will  lead  us  to 
the  true  causes  of  kidney  disease — and  a  time 
when  neither  dialysis  nor  transplant  are 
reeded.  This  is  Nirvana,  to  be  sure;  yet,  in 
our  lifetime  medical  science  has  discovered 
and  perfected  a  vaccine  which  has  made  the 
iron  lung  obsolete.  The  analogy  may  not  be 
overly  far-fetched. 

Third,  we  must  have  a  national  kidney  reg- 
istry, much  like  the  one  In  Europe  which 
promotes  an  exchange  of  kidneys  between 
Britain,  France,  Germany,  Holland,  Switzer- 
land and  the  Scandinavian  countries. 

Under  this  program,  when  a  cadaver  kid- 
ney becomes  available  for  transplant  In- 
formation on  the  donor  Is  fed  Into  a  com- 
pviter  and  the  best-matched  recipient  chosen. 

Tou  see.  no  country  in  the  world  gets  more 
than  30  percent  of  the  kidneys  it  needs  for 
transplant,  so  it  is  imperative  that  we  make 
the  best  possible,  use  of  every  available 
organ. 

And  with  a  kidney  registry,  I  believe  we 
would  increase  the  number  of  transplants 
performed  while  reducing  the  risk  of  rejec- 
tion, and  the  estimated  cost  of  $10  to  $15 
million  woyid  be  earned  back  in  a  relatively 
short  timer 

Finally,  permit  me  a  personal  note:  on 
March  9,  1970,  we  held  a  10th  "reunion  "  din- 
ner in  Seattle  and  130  local  dialysis  patients 
signed  a  posterboard  reading,  "Thank  you, 
Doctor  Scribner." 

My  wish  now  is  that  on  this  day  in  1980 
we  all  meet  for  dinner  again.  This  time  I 
hope  we  need  a  bigger  hall  and  that  our 
keynote  speaker  is  the  Kidney  Czar  who  Is 
on  hand  to  report  a  long  list  of  new  achieve- 
ments. 

I  can  promise  him  an  enthusiastic  atidl- 
ence. 


COMMITTEE  ON  RULES  AND  AD- 
MINISTRATION—RULES OF  PRO- 
CEDURE 

Mr.  CANNON.  Mr.  Pi'esident,  at  its  or- 
ganization meeting  on  January  17.  1973. 
the  Committee  on  Rules  and  Adminis- 
tration readopted  without  amendment 
the  rules  of  procedure  which,  pursuant 
to  section  133B  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended,  it 
had  adopted  on  January  17,  1973,  at  the 
commencement  of  the  92d  Congress. 

In  conformity  with  the  provisions  of 
that  section,  I  submit  a  copy  of  those 
rules  to  the  Senate  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the  Record, 
as  follows; 


COMMriTEE  ON  RULES  AND  ADMINISTRATION — 

Rnis  OF  Pbocedure 
[Adopted  February  4,   1971    (pursuant  to 
Section  133B  of  the  Legislative  Reorganiza- 
tion Act  of  1946.  as  amended).  Readopted, 
without  amendment.  January  17,  1973.] 

TITLE    I — MEETINGS    OF    THE    COMMITTEE 

1.  The  regular  meeting  dates  of  the  com- 
mittee shall  be  the  second  and  fourth 
Wednesdays  of  each  month,  at  10  a.m..  In 
room  301,  Senate  Office  Building.  Additional 
meetings  may  be  called  by  the  chairman  as 
he  may  deem  necessary  or  pursuant  to  the 
provisions  of  sec.  133(a)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended.       

2.  Meetings  of  the  committee  shall  be  ojjen 
to  the  public  except  during  executive  sessions 
for  marking  up  bills  or  for  voting  or  when 
the  committee  by  majority  vote  orders  an 
executive  session.  (Sec.  133(b)  of  the  Legis- 
lative Reorganization  Act  of  1946,  as 
amended.) 

3.  Written  notices  of  committee  meetings 
will  normally  be  sent  by  the  committee's  staff 
director  to  all  members  of  the  committee  at 
least  3  days  in  advance.  In  addition,  the  com- 
mittee staff  win  telephone  reminders  of  com- 
mittee meetings  to  all  members  of  the  com- 
mittee or  to  the  appropriate  staff  assistants 
in  their  offices. 

4.  A  copy  of  the  committee's  intended 
aigenda  enumerating  separate  items  of  legis- 
lative business,  committee  business,  and  re- 
ferrals will  normally  be  sent  to  all  members 
of  the  committee  by  the  staff  director  at  least 
1  day  in  advance  of  all  meetings.  This  does 
not  preclude  any  member  of  the  committee 
from  raising  appropriate  nonagenda  topics. 

TITLE    n— QUORUMS 

1.  Pursuant  to  sec.  133(d)  6  members  of 
the  committee  shall  constitute  a  quorum  for 
the  reporting  of  legislative  measures. 

2.  Pursuant  to  rule  XXV,  sec.  5(a)  of  the 
Standing  Rules  of  the  Senate  3  members 
shall  constitute  a  quorum  for  the  transaction 
of  routine  business. 

3.  Pursuant  to  rule  XXV,  sec.  5(b)  3  mem- 
bers of  the  committee  shall  constitute  a 
quorum  for  the  purpose  of  taking  testimony 
under  oath;  provided,  however,  that  once  a 
quortim  is  established,  any  one  member  can 
continue  to  take  such  testimony. 

4.  Subject  to  the  provisions  of  rule  XXV, 
sec.  5(a)  and  sec.  5(b) ,  the  subcommittees  of 
this  committee  are  authorized  to  fix  their 
own  qxiorums  for  the  transaction  of  business 
and  the  taking  of  sworn  testimony. 

5.  Under  no  circumstances,  may  proxies  be 
considered  for  the  establishment  of  a  quo- 
rum. 

TITLE    m VOTING 

1.  Voting  in  the  committee  on  any  Issue 
will  normally  be  by  voice  vote. 

2.  If  a  third  of  the  members  present  so  de- 
mand, a  record  vote  will  be  taken  on  any 
question  by  rollcall. 

3.  The  results  of  rollcall  votes  taken  In  any 
meeting  upon  any  measure,  or  any  amend- 
ment thereto,  shall  be  stated  in  the  commit- 
tee report  on  that  measure  unless  previously 
announced  by  the  committee,  and  such  re- 
port or  announcement  shall  Include  a  tabu- 
lation of  the  votes  cast  In  favor  of  and  the 
votes  cast  in  opposition  to  each  such  meas- 
ure and  amendment  by  each  member  of  the 
committee.  (Sees.  133  (b)  and  (d)  of  the 
Legislative  Reorganization  Act  of  1946,  as 
amended.) 

4.  Proxy  voting  shall  be  allowed  on  all 
measures  and  matters  before  the  committee. 
However,  the  vote  of  the  committee  to  re- 
port a  measure  or  matter  shall  require  the 
concurrence  of  a  majority  of  the  members  of 
the  committee  who  are  physically  present  at 
the  time  of  the  vote.  Proxies  will  be  allowed 
In  such  cases  solely  for  the  pvirpose  of  record- 
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Ing  a  member's  position  on  the  question  and 
then  only  In  those  instances  when  the  ab- 
sentee committee  member  has  been  Informed 
of  the  question  and  has  affirmatively  request- 
ed that  he  be  recorded.  (Sec.  133(d)  of  the 
Legislative  Reorganization  Act  of  1946,  as 
amended.) 

TITLE    rV— DELEGATION   OF   AUTHORITY 
TO  COMMITTEE  CHAIRMAN 

1.  The  chairman  Is  authorized  to  sign  him- 
self or  by  delegation  all  necessary  vouchers 
and  routine  papers  for  which  the  committee's 
approval  Is  required  and  to  decide  in  the 
committee's  behalf  all  routine  business. 

2.  The  chairman  Is  authorized  to  engage 
commercial  reporters  for  the  preparation  of 
transcripts  of  committee  meetings  and  hear- 
ings. 

3.  The  chairman  Is  authorized  to  issue,  in 
behalf  of  the  committee,  regulations  nor- 
mally promulgated  by  the  committee  at 
the  beginning  of  each  session,  including  the 
senatorial  long-distance  telephone  regula- 
tions and  the  senatorial  telegram  regula- 
tions. 

TITLE  V— HEARINGS 
All  hearings  of  the  committee  shall  be  con- 
ducted in  conformity  with  the  provisions  of 
sec.  133A  of  the  Legislative  Reorganization 
Act  of  1046,  as  amended.  Since  the  commit- 
tee is  normally  not  engaged  in  typical  Inves- 
tigatory proceedings  involving  significant 
factual  controversies,  additional  Implemen- 
tory  rules  for  hearing  procedures  are  not 
presently  promulgated. 

TITLE  VI — SUBCOMNHTTEES 

1.  There  shall  be  seven,  three-member  sub- 
committees of  the  comjnittee  as  follows: 

Standing  Rules  of  the  Senate. 

Privileges  and  Elections. 

Printing. 

Library. 

Smithsonian  Institution. 

Restaurant. 

Computer  Services. 

2.  After  consultation  with  the  ranking  mi- 
nority member  of  the  committee,  the  chair- 
man will  announce  selections  among  the 
members  (and  to  the  Joint  Committee  on 
Printing  and  the  Joint  Committee  on  the  Li- 
brary)   subject   to   committee   confirmation. 

3.  Each  subcommittee  of  the  committee  is 
authorized  to  establish  meeting  dates,  fix 
quorums,  and  adopt  rules  not  inconsistent 
with  these  rules. 

4.  Referrals  of  legislative  measures  and 
other  items  to  subcommittees  will  be  made 
by  the  chairman  subject  to  approval  by  the 
committee  members. 


UNITED  STATES  SHOULD  TALK 
WITH  THE  PEOPLE'S  REPUBLIC  OF 
CHINA  ABOUT  ARMS  CONTROL 

Mr.  PROXMIRE.  Mr.  President,  during 
November  and  December  of  1972,  I  ex- 
changed correspondence  with  the  Arms 
Control  and  Disarmament  Agency  about 
the  question  of  arms  control  negotia- 
tions with  the  People's  Republic  of  China. 
My  interest  was  spurred  by  certain  press 
reports  indicating  that  the  Chinese  were 
developing  a  family  of  strategic  missiles 
capable  of  attacking  tlie  U.S.S.R.  and 
eventuaUy  the  United  States. 

CHINESE  TECHNOLOGY   CROWING 

The  acquisition  of  nuclear  and  missile 
technology  by  China  poses  serious  prob- 
lems. The  bipolar  world  is  gone  for  good, 
it  seems,  and  anns  control  will  be  in- 
finitely more  difficult  as  a  result.  It  Is 
only  prudent  that  the  United  States 
examine  ways  to  open  arms  control 
negotiations  with  the  People's  Republic 
of  China. 


It  is  apparent  that  recent  Chinese  ad- 
vances in  missile  technology  already  have 
influenced  the  first  round  of  the  United 
States-U.S.S.R.  strategic  arms  limita- 
tion talks— SALT  I— by  causing  the 
Soviets  to  insist  on  retaining  an  ABM 
system  for  Moscow. 

As  the  Chinese  gain  sophistication  in 
their  weapons  programs,  they  will  have 
more  impact  on  the  delicate  SALT  II 
negotiations.  It  is  time,  therefore,  to  start 
talking  with  the  Chinese  about  ways  in 
which  to  reduce  the  threat  of  atomic  war. 
If  we  do  not  take  Chinese  advances  seri- 
ously, there  could  be  further  undesir- 
able consequences  on  the  SALT  negotia- 
tions. 

There  is  an  arms  control  philosophy 
currently  in  vogue  that  nations  can  bar- 
gain only  if  they  have  reached  a  state 
of  parity  or  overall  equality  In  strategic 
weapons.  Perhaps  there  is  some  tnith  to 
this  in  particular  cases. 

We  cannot  afford  to  wait,  however, 
until  the  Chinese  catch  up  with  the 
United  States  and  U.S.S.R.  The  time  to 
begin  dealing  with  this  problem  is  now. 
Why  wait  for  the  problem  to  get  worse 
before  we  take  steps  toward  its  solution? 

Although  Chinese  missile  technology 
has  not  developed  as  quickly  as  expected, 
and  by  U.S.  standards  they  are  clearly 
inferior  in  all  aspects,  their  technology 
base  is  growing.  It  has  been  reported 
that  the  Chinese  are  building  a  family  of 
different  types  of  missiles  some  of  which 
are  deployed  in  hardened  sites.  A  Chinese 
ICBM  force  capable  of  hitting  the  United 
States  is  not  expected  to  be  deployed 
until  1975  or  later. 

In  addition  to  missiles,  the  Chinese 
have  an  active  nuclear  weapons  test  pro- 
gram, have  produced  their  own  new 
fighter,  and  a  medium  range  bomber. 
None  of  these  weapons,  however,  pose  a 
threat  to  the  United  States. 

RECOMMENDATIONS  FOR   ACDA 

It  may  be  that  only  the  most  pre- 
liminary arms  control  discussions  would 
be  appropriate  at  this  time.  Perhaps  they 
would  be  strictly  informal  and  nongov- 
ernmental. The  Arms  Control  and  Dis- 
armament Agency  has  responded  to  one 
of  my  letters  by  indicating  that  they  are 
maintaining  an  open  door  policy  toward 
the  Chinese  in  this  field.  This  is  con- 
structive. By  itself,  however,  it  may  not 
be  enough. 

We  cannot  afford  to  remain  passive  in 
the  face  of  the  recent  Chinese  advances. 
Though  the  problem  is  one  of  long  range 
and  no  immediate  threat  is  present,  the 
growth  of  Chinese  nuclear  and  conven- 
tional power  will  have  widespread  rami- 
fications throughout  Asia. 

For  this  reason,  the  United  States 
should  take  positive  steps  to  bring  about 
serious  arms  control  discussions  with  the 
Chinese.  In  lieu  of  any  specific  sugges- 
tions or  actions  from  the  Agency,  I  offer 
the  following  possibilities; 

First.  Consider  responding  to  the  Chi- 
nese policy  statements  of  "no  first  use" 
of  nuclear  weapons  by  reciprocating  with 
a  U.S.  policy  of  "no  first  use  against 
China"  as  long  as  nuclear  weapons  have 
not  been  used  by  any  other  parties. 

Second.  The  United  States  could  make 
an  Initiative  regarding  a  nuclear  free 
zone  in  Asia. 


Third.  Begin  broad  multilateral  dis- 
cussions about  conventional  arms  con- 
trol in  Asia. 

Fourth.  Start  Informal  discussions 
with  visiting  delegations  from  the  Peo- 
ple's Republic  of  China. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  exchange  of  lette:^  with 
the  Arms  Control  and  Disarmament 
Agency  be  placed  in  the  Record  at  this 
point  along  with  three  newspaper  arti- 
cles describing  the  recent  Chinese  mis- 
sile advances. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

November   10,    1972. 
Oerako  C.  Smiih, 

Director.    Arms    Control    and    Disarmament 
Agency,  Washington,  D.C. 

Dear  Mr.  Smith:  I  urge  you  and  the  Arms 
Control  and  Disarmament  Agency  to  under- 
take serious  negotiations  with  the  Peoples 
Republic  of  China  (PRC)  on  the  issue  of 
strategic  arms  limitations. 

Recent  press  reports,  reportedly  from  offi- 
cial spokesmen,  confirm  that  the  PRC  now 
has  the  missile  capability  to  attack  the  So- 
viet Union  Including  the  portion  west  of  the 
Urals.  Apparently  the  Chinese  are  develop- 
ing a  family  of  missiles  with  different  ranges, 
and  some  of  these  are  already  based  In  hard- 
ened sites. 

For  many  years  we  have  known  that  the 
Chinese  were  experimenting  with  a  variety 
of  launch  vehicles.  Our  estimates  of  deploy- 
ment, however,  have  generally  been  prema- 
ture. With  the  recently  released  Information 
and  the  knowledge  that  they  are  also  devel- 
oping an  ICBM  capable  of  attacking  the 
U.S.,  it  now  becomes  necessary  to  begin  long 
range  planning  with  respect  to  possible  U.S./ 
Chinese  arms  control  issues. 

In  addition  to  this  general  precautionary 
measure,  we  should  consider  the  potential 
consequences  of  Chinese  nuclear  develop- 
ments on  the  SALT  II  negotiations.  It  has 
been  said  that  fear  of  Chinese  technology 
already  has  Infiuenced  SALT  I  by  causing  the 
Soviets  to  insist  on  retaining  an  ABM  system 
for  Moscow.  What  new  developments  might 
adversely  affect  SALT  II? 

There  is  an  arms  control  philosophy  cur- 
rently In  vogue  that  nations  can  bargain  only 
If  they  have  reached  a  state  of  parity  or 
overall  equality  in  strategic  weapons.  Per- 
haps there  Is  some  truth  to  this  in  particular 
cases.  We  cannot  afford  to  wait,  however,  for 
the  Chinese  to  catch  up  with  the  VS.  and 
USSR  or  approach  some  theoretical  level  of 
Chinese  "sufficiency"  before  we  think  about 
arms  control.  The  time  to  begin  Is  now,  even 
if  at  a  low  level.  Why  wait  for  the  problem 
to  get  worse  before  we  take  steps  toward 
possible  solutions? 

The  rise  of  another  nuclear  power  of  fun- 
damentally different  Ideology  greatly  compli- 
cates arms  control.  "Hie  old  bl-polar  world  is 
gone  for  good. 

I  hope  you  wiU  take  my  suggestion  seri- 
ously and  take  steps  to  begin  talking  with 
the  Chinese  about  strategic  issues. 
Sincerely. 


Chairman.  Joint   Econojnic   Committee. 

U.S.  Arms  Control  and 

Disarmament  Agency. 
Washington.  DC,  November  30, 1972. 
Hon.  William  Proxmire. 
U.S.  Senate. 

Dear  Senator  Proxmire:  We  appreciate 
your  thoughtful  letter  of  November  10  urg- 
ing us  to  undertake  strategic  arms  negotia- 
tions with  the  People's  Republic  of  China.  I 
assure  you  that  we  are  giving  your  sugges- 
tions close  and  serious  consideration. 
The  Administration  has  taken  far-reaching 
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s'  eps  to  open  a  dia'.ogtie  with  the  People's  Re- 
p  iblic  of  China  on  matters  of  mutual  Inter- 

c.  Including  measures  leading  to  a  more 
peaceful  and  secure  world.  We  are  studying 

rious  ways  in  which  we  and  the  PRC  can 
f  Irther  our  common  objective  of  reducing 
tl-Je  danger  of  international  military  conflict, 

I  objective  set  forth  In  the  Joint  Communl- 
q  le  of  President  Nixon  and  Premier  Chou  at 
t^panghal. 

It  has  long  been  apparent  to  us  that   It 

3uld  be  desirable  to  broaden  multilateral 
discussions  on  arms  control  in  order  to  In- 
clude the  PRC.  The  UJS.  representatUe  stated 

leciflcally  a*  th;  Conference  of  the  Commit- 
t*  on  Disarmament  at  Geneva  In  June.  1971 
t:  at  "we  would  welcome  the  participation  of 
a  1  nuclear-weapon  states  In  arms  control  and 
disarmament  efforts." 

The  Chinese  Crovernment  has  been  very 
clutlous  in  approaching  this  sensitive  sub- 
Jc  ct.  So  far  it  has  not  gone  beyond  participa- 
ton  in  the  annual  U.N.  disarmament  debate 
ir  New  York,  despite  urgings  from  many 
q  larters  to  pi a^  a  more  active  role. 

We  will  of  course  continue  to  do  what  we 

n  to  broaden  multilateral  participation  in 
aims  control  efforts,  and  will  remain  very 
r<  ceptive  to  any  indications  from  authorities 
CI  the  People's  Republic  of  China  that  they 
ufsh  to  discuss  such  matters. 
Sincerely. 

James  F.  Leonard. 

Acting  Director. 


December  4.  1972. 
rfon.  Ger.*ld  C.  SMrrH, 

utrector.  US.  Arms  Control  and  Disarma- 
ment Agency.  Washington,  DC. 
Okak  Mb.  Smith:  I  have  received  the  re- 
cent letter  from  your  office  regarding  my  sug- 
gi  stion  for  preliminary  arms  control  dlscus- 
Euns   with   the   Peoples  Republic  of  China. 

I  appreciate  your  timely  reply  and  have  taken 
n  )ie  of  your  willingness  to  proceed  down 
tils  path.  May  I  commend  you  and  yoxir 
A  3;ency  for  having  the  foresight  to  anticipate 
tiiese  problems  and  the  flexibility  to  be  re- 
c(  ptive  to  approaches  by  the  PRC. 

I  woiild  urge  you,  however,  to  be  more 
tlan  receptive.  China  has  gone  through  such 
IT  assive  internal  upheaval  and  we  know  so 
li:tle  about  this  nuclear  power  that  It  may 
r(  St  with  us  to  make  the  Initiatives.  After 
a  1.  If  done  carefully  and  with  proper  consul- 
ts tlon  of  allies  such  as  Japan,  what  do  we 
iifcve  to  lose' 

Negotiations  are  not  often  exilminated 
■wjithout  the  most  painstaking  advance  prep- 
a  atlon,  sis  yo\i  know  more  than  anyone  else. 
Tais  argues  that  the  time  to  begin  Is  now, 
e^en  If  at  the  lowest  levels. 

While  the  US  has  made  some  limited  Ini- 
tiatives toward  the  PRC.  a  stronger  stance 
D  ust  be  taken.  The  US  should  take  positive 
6  eps  to  bring  aboxit  serious  discussions  with 
tlie  Chinese.  In  lieu  of  any  specific  sugges- 
tions in  your  previous  letter  and  with  re- 
spect for  your  opinions,  I  offer  the  following 
p  >ssibilitles: 

1.  Consider  responding  to  the  Chinese  pol- 
icy statements  of  "no  first  use'  of  nuclear 
V  eapons  by  reciprocating  with  a  US  policy 
o :  "no  first  use  against   China"  as  long  as 

II  aclear  weapons  have  not  been  used  by  any 
o  Jier  parties. 

2.  The  US  could  make  an  Initiative  re- 
garding a  nuclear  free  zone  in  Asia. 

3.  Begin  broad  multilateral  discussions 
a|t)out  conventional  arms  control  in  Asia. 

4.  Start  Informal  discussions  with  visiting 
delegations  from  the  People's  Republic  of 
Cfhiua. 

Could  you  supply  me  with  ACDA's  position 
(^  these  points? 
Sincerely, 

'William  Pkoxmibz, 

VJ.  Senator. 


U.S.  Arms  Control  and  Dis.arma- 
MENT  Agency, 

Washington,  D.C..  December  20,  1972. 
Hon.  William  Pboxmire, 
U.S.  Senate. 

Dear  Senator  Proxmire:  Thank  you  for 
your  letter  of  December  4th  to  Mr.  Smith, 
who  Is  presently  at  the  SALT  TWO  negotia- 
tions In  Geneva.  I  welcome  your  continued 
interest  in  the  prospects  for  progress  in  arms 
itrol  with  the  People's  Republic  of  China, 
lis  Aflminlstration  has  opened  serious 
dlscu§Mans  with  the  PRC  on  a  range  of  Im- 
portant questions.  This  has  made  a  signal 
contribution  towards  the  normalization  of 
our  relations.  It  Is  now  a  matter  of  buUdlng 
on  that  foundation,  and  we  will  continue  In 
a  positive  spirit  oxir  search  for  areas  of 
mutual  Slno-Amerlcan  Interest.  Your  spe- 
cific suggestions  will  naturally  receive  our 
careful  attention. 
Sincerely. 

James  F.  Leonard, 

Acting  Director. 

China's  Missiles  Can  Hit  Russl* 
(By  William  Beecher) 

There  is  now  evidence  that  China  has  de- 
ployed a  handful  of  strategic  missiles  capable 
of  reaching  Moscow,  administration  officials 
report. 

The  missiles,  the  officials  said,  have  a  range 
of  about  3.500  miles,  carry  a  three-megaton 
warhead  and  are  Installed  in  launching  sites 
comparable  to  America's  nine-year-old 
Titan-2  Intercontinental  ballistic  missile 
silos. 

The  officials  said  some  missiles  are  Installed 
in  underground  concrete-and-steel  silos  ca- 
pable of  withstanding  even  a  near  miss,  and 
others  are  buUt  into  mountain  sides. 

The  officials  decUned_to  reveal  the  nature 
of  their  evidence,  but  presumably  it  came 
from  reconnaissance  satellites. 

In  addition  to  these  3,500-mile  liquid-fuel 
missiles,  the  officials  said,  China  has  deployed 
about  20  other  missiles  of  two  types:  One 
with  a  range  up  to  1,000  miles,  the  other  with 
a  range  up  to  2.500  miles. 

Further,  new  launching  facilities  are  under 
construction  for  all  three  types  of  medium- 
range  and  intermediate-range  missiles,  they 
said. 

soviet-china  relations 

Most  analysts  regard  those  developments 
as  being  of  major  importance  in  shaping  the 
relations  between  the  Soviet  Union  and 
China.  They  note  that  China  now  can  target 
the  capital  of  the  Soviet  Union  with  a  few 
missUes,  but  they  disagree  over  whether  this 
constitutes  enough  of  a  retaliatory  threat  to 
strike. 

Those  who  tend  to  doubt  it — and  they  ap- 
pear to  be  In  the  minority — point  out  that 
the  Soviet  Union  has  recently  completed  con- 
struction of  five  new  storage  depots  for  tac- 
tical nuclear  weapons  along  its  border  with 
China. 

That  brings  to  19  the  niunber  of  such 
hardened  depots — for  tactical  bombs  and 
warheads  for  tactical  missiles — that  the  So- 
viet Union  has  buUt  along  the  long  border 
with  China  over  the  last  five  years. 

"Many  of  our  analysts  felt  that  once  China 
deployed  enough  l.OOO-mUe  missiles  and  nu- 
clear-armed TU-16  bombers  to  be  able  to 
destroy  cities  In  Soviet  Asia  In  the  event  of 
attack.  Russia  was  deterred,"  one  ranking 
planner  said. 

SOVIETS    strengthen    BORDER 

"But  some  of  us  aren't  so  sure  any  longer. 
The  Soviets  have  recently  added  another 
three  divisions  along  the  border  and  buUt  five 
more  nuclear  storage  bunkers.  Why  does  she 
continue  to  expend  so  much  effort  and  wealth 
on  that  region  If  she  Is  not  keeping  t^en 
au  option  to  make  a  preceptive  strike?" 

Another  analyst  put  it  this  way:  "Most  of 


my  colleagues  believe  It's  silly  to  even  think 
In  terms  of  a  Soviet  first  strike.  But  I  think 
the  next  18  months  are  the  critical  period. 
By  that  time.  Peking  should  have  30  to  40 
missiles  that  can  strike  Moscow  and  other 
major  cities  In  European  Russia  and  by  then 
a  Soviet  first  strike  really  would  be  too  dan- 
gerous." 

Officials  agree  that  probably  the  principal 
reason  the  Soviet  Union  Insisted  on  main- 
taining an  antimissile  defense  around  Mos- 
cow, In  Its  negotiations  with  the  United 
States  on  liraitatlon  of  strategic  armaments, 
was  to  retain  a  capability  oX  defending 
against  a  possible  Chinese  missile  attack. 

The  treaty  signed  by  the  United  States  and 
the  Soviet  Union  last  May  permits  100  anti- 
missile missiles  each  around  Moscow  and 
Washington,  and  100  defensive  missiles 
around  one  ICBM  complex  in  called  Galosh 
sntlballistic  missiles  around  Moscow.  But 
each  nation. 

china    working    on     ICBM 

At  present  there  are  64  so-American  spe- 
cialists say  this  weapon  Is  not  regarded  as 
very  effective  and  conceivably  could  be  pene- 
trated by  a  Chinese  attack.  The  Russians  are 
known  to  be  actively  testing  advanced  de- 
fensive missiles  and  radar  systems. 

China  is  believed  to  be  working  on  an 
ICBM  with  a  range  of  up  to  6.000  m^les.  but 
has  not  yet  fired  it  outside  her  borders.  Such 
a  range  would  bring  targets  in  the  United 
States  within  reach.  However,  China  is  not 
expected  to  have  an  operational  ICBM  for 
roughly  three  more  years. 

Weapons  specialists  say  China  has  had 
several  successful  tests  of  three-megaton 
warheads  and  bombs.  A  megaton  Is  equiva- 
lent in  explosive  force  to  one  million  tons  of 
TNT. 

A  three-megaton  warhead  would  be  larger 
than  most  American  and  Soviet  warheads, 
although  the  Soviet  SS-9  intercontinental 
missile  is  believed  to  carry  one  25-megaton 
warhead  In  test  cases  and  three  five-megaton 
warheads  la  some  instances. 


o    Depi(6y   Intermediate 

Ml^lES 


China    Preparing 
Ran 

(By  JoSepM'Alsop 

China  is  now  briskly  preparing  to  deploy 
a  first  group  of  about  10  nuclear  missiles 
with  sufficient  range  to  reach  Moscow,  Len- 
ingrad and  other  Soviet  heartland  targets. 
The  Chinese  preparations,  only  recently  ob- 
served by  the  United  States,  are  both  novel 
and  Ingenious:  for  the  missile  sites  are  lit- 
erally being  carved  into  the  sides  of  moun- 
tains, out  of  living  rock. 

Just  when  the  missiles  themselves  will 
be  married  to  the  sites  is  of  course  anyone's 
guess.  But  it  is  certain  that  the  Chinese  have 
already  successfxilly  tested  a  new  missile  with 
Intermediate  range  of  a  few  thousand  miles. 

In  Soviet  eyes,  as  anyone  can  figiire  out. 
Chinese  deployment  of  these  new  missiles 
win  surely  mean  that  a  new  phase  has  open- 
ed. For  the  missiles  in  their  rough-carved 
sites  must  appear  altogethe.  different  from 
the  earlier  Chinese  deployment,  in  completely 
soft  sites,  of  about  50  missiles  with  Just 
enough  range  to  reach  targets  in  Siberia. 

In  the  previous  phase,  there  was  very  little 
to  deter  a  Soviet  preventive  attack  upon 
China — provided  the  Soviets  were  ready  to 
use  nuclear  missiles  of  their  own  to  take  out 
the  short-range  Chinese  missiles  in  soft  sites. 
In  the  new  phase,  such  an  attack  would  still 
be  entirely  possible — even  a  rock-carved  mis- 
sile site  cannot  give  full  protection  against 
one  of  the  huge  warheads  of  the  Soviet 
SS-9s — but  It  will  be  considerably  more  risky. 

The  new  phase  now  visibly  ahead  wUl  ob- 
viously look  forward,  furthermore,  to  the 
final  phase.  This  will  come  when  the  Chinese 
add  an  adequate  antimissile  warning  system 
to  their  nuclear  panoply.  If  they  then  adopt 
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a  policy  of  "launch-on-warnlug"  (as  is 
highly  likely) ,  the  risks  of  a  Soviet  preventive 
attack  will  finally  become  almost  unbearably 
great. 

Tliese  are  the  background  facts,  obtained 
here,  against  which  one  must  judge  all  sorts 
of  facts  in  China.  They  mean,  to  begin  with, 
that  the  Chinese  have  not  yet  reached  their 
long-fought  point  of  no  return  when  the 
Soviets  must  discard  all  thought  of  the  at- 
tack on  China  they  have  been  so  expensively 
preparing. 

Instead,  the  period  of  maximum  danger 
still  lies  ahead,  but  it  is  now  getting  fairly 
close.  For  the  Soviets  must  certainly  make 
their  decision  about  attacking  or  not  attack- 
ing China  at  one  of  two  points  in  time :  either 
when  missiles  that  can  reach  Moscow  and 
Leningrad  actually  begin  to  be  deployed;  or 
when  the  Chinese  begin  to  complete  the  de- 
sign, with  a  workable  antimissile  warning 
system. 

Meanwhile,  as  noted  in  the  last  report  in 
this  space,  the  danger  of  a  Soviet  preventive 
attack  is  the  true  mainspring  of  Chinese  pol- 
icy. Among  other  things,  this  mainspring  in 
fact  produced  the  new  relationship  between 
China  and  this  country. 

Most  Interestingly.  Prime  Minister  Chou 
En-lal  told  me  flatly  that  the  first  o%-erture 
came  from  the  United  States.  Beyond  doubt 
that  was  in  1969  when  President  Nixon 
violently  rejected  a  rather  direct  Soviet  re- 
quest for  tacit  American  support  in  imme- 
diate action  against  China. 

A  long  period  was  then  consumed  by  the 
complex  minuet  that  culminated  in  Dr.  Henry 
A.  Kissinger's  first  visit  to  Peking.  Prime 
Minister  Chou  mentioned  Vietnam  as  a  com- 
plicating factor.  But  it  seems  clear  that  an 
even  much  greater  complicating  factor  was 
Chinese  internal  politics;  for  the  prime  min- 
ister wanted  the  new  American  link,  whereas 
Lin  Piao  and  his  group  quite  bitterly  op- 
posed It. 

This  was  why  Marshal  Yeh  Chlen-ying  was 
the  soldier  who  talked  with  Kissinger  along 
with  Prime  Minister  Chou.  And  since  the 
first  Kissinger  visit  preceded  Lin  Piao's  flight 
and  death,  this  is  also  why  the  Chinese  were 
then  so  passionately  insistent  that  no  one 
should  learn  about  Kissinger's  other  Chinese 
interlocuter.  Chou's  niilitary  ally  against  Lin, 
old  Marshal  Yeh. 

"Vet  it  is  far  more  important  for  Amer- 
icans to  understand  the  real  basis  of  the 
new  Slno-Amerlcan  relationship.  The  basis 
was  none  of  the  things  that  virtuous  people 
have  supposed  in  this  country.  It  was.  in- 
stead,, the  danger  of  Soviet  preventive  attack 
on  China,  acknowledged  by  both  sides. 

For  both  sides,  too.  the  new  relationship 
was  and  is  founded  on  hard  interests.  For  if  a 
Soviet  preventive  attack  on  China  finally  ma- 
terializes, we  in  the  United  States  will  find 
ourselves  living  in  another  Hitler-time  albiet 
with  no  Hitler. 

Chinese  Expected  To  Have  Missile  To  Reach 
United   States   by    1975 

China  is  expected  to  have  an  operational 
intercontinental  ballistic  missile  in  1975 
which  would  be  capable  of  striking  the 
United  States,  U.S.  Intelligence  sources  said 
today. 

The  sources  also  said  there  are  indications 
China  has  begun  deployment  of  intermediate 
range  missiles  which  presumably  could  be 
targeted  against  such  neighbors  as  Japan. 

The  disclosures  followed  a  statement  by 
Sen.  Stuart  Symington,  D-Mo..  who  said  at  a 
Jan.  9  meeting  of  the  Senate  Armed  Services 
Committee:  "I  was  shocked  to  find  out  how 
close  another  power  is  to  becoming  a  super 
power  In  missiles.  This,  to  me.  reduces  the 
practical  effect  of  the  Strategic  Arms  Limita- 
tions Talks  (with  the  Soviet  Union ) ." 

PRIVATE     BRIEFING 

Symington  commented  during  the  confir- 
mation hearing  of  Elliot  L.  Richardson.  Presi- 


dent Nixon's  nominee  for  Defense  secretary. 
He  explained  later  that  his  comments  were 
based  on  a  private  briefing  of  the  armed  serv- 
ices panel  by  outgoing  director  Richard 
Helms  of  the  Central  Intelligence  Agency. 

The  intelligence  experts  minimized  Sym- 
ington's dismay,  saying  the  U.S.  Intelligence 
community  had  been  keeping  close  track  of 
China's  missile  development  and  while  it  did 
not  know  all  the  details,  the  United  States 
was  well  aware  of  China's  growing  missile 
capability. 

Outgoing  Defense  Secretary  Melvin  R.  Laird 
said  in  his  defense  posture  report  oa  Feb. 
8,  1972,  that  China  was  not  expected  to 
deploy  more  than  10  to  20  long-distance 
missiles  by  1976. 

NO     EXCESSIVE     THREAT 

Sucii  a  small  force  would  not  appear  to  be 
an  excessive  threat  to  the  United  States.  But 
it  would  underline  the  eventual  necessity  ol 
engaging  the  Peking  goyernmem  in  disarma- 
ment negotiations. 

The  State  Department  said  Jan.  17  that 
the  United  States  did  not  propose  to  invite 
Chlna,to  participate  in  strategic  arms  limita- 
tion talks  with  the  Soviet  Union,  which  de- 
partment spokesman  Charles  W.  Bray  de- 
scribed as  "bilateral." 

Bray  did  say,  however,  that  the  United 
States  would  welcome  China's  participation 
at  the  Geneva  disarmament  conference, 
which  resumes  Feb.  20.  Tlie  25-nation  con- 
ference will  discuss  a  ban  on  chemical  war- 
fare and  a  possible  ban  on  underground  test- 
ing of  nuclear  weapons. 


CHANGES    IN    OIL    IMPORT    POLICY 

Mr.  STAFFORD.  Mr.  President,  last 
week  the  President  made  two  major 
changes  in  U.S.  oil  import  policy:  First, 
he  removed  all  controls  on  No.  2  fuel  oil 
imports  into  districts  I-IV  until  April  30: 
second,  he  increased  crude  oil  imports 
into  districts  I-IV  for  1973  by  50  percent 
and  placed  those  districts  on  the  supply 
gap  import  formula  which  has  long  been 
in  effect  in  district  V. 

The  removal  of  controls  on  home  heat- 
ing oil  is  of  vital  concern  to  the  people 
of  Vermont  and  New  England,  and  I 
should  like  to  comment  this  morning  on 
what  it  does  and  does  not  mean  for  our 
region. 

First  of  all.  the  fuel  oil  supply  crisis  has 
not  been  solved  by  decontrol.  This  action 
has  simply  come  too  late  in  the  winter 
to  have  much  effect;  fuel  oil  is  a  bulk 
commodity  which  must  be  moved  over 
long  distances  in  vast  quantities.  Re- 
moving the  import  barriers  is  not  like 
breaking  a  dike;  the  oil  will  not  flow 
quickly  in. 

Since  last  spring  and  summer,  we  in 
New  England  have  been  seeking  a  sub- 
stantial increase  in  No.  2  fuel  oil  imports 
into  our  region.  We  knew  a  crisis  was 
coming;  we  knew  that  long  leadtime  was 
needed  to  locate  the  necessary  quantities 
of  fuel  oil  and  to  arrange  for  shipment 
to  assure  arrival  during  the  peak  demand 
months  of  Januai->-.  February,  and 
March. 

■We  were  right,  but  imfortunately  our 
warnings  were  not  heeded.  Unfortunately 
for  the  homeowners  of  New  England,  the 
major  oil  companies  gave  the  administra- 
tion bland  assurances  that  fuel  oil  stocks 
could  be  built  up;  the  industry  laughed 
off  our  warnings,  saying  that  we  did  not 
xmderstand  the  oil  business. 

I  am  convinced  that  the  action  taken 


last  week  is  not  enough,  and  it  does  not 
offer  a  solution  to  our  fuel  oil  crisis  in 
eitlier  the  short  or  long  term. 

With  reference  to  the  short  term,  the 
current  winter:  Additional  steps  must  be 
taken  to  assure  that  suflBcient  fuel  oil 
supplies  are  available  to  our  region  and 
that  no  homes  are  without  heat.  One 
specific  and  effective  step  must  be  taken 
immediately;  complet.?  removal  of  the  re- 
quirement that  No.  2  fuel  oil  imported 
into  New  England  must  be  purchased 
from  the  Western  Hemisphere  refineries 
and  manufactured  from  Western  Hemis- 
phere crude  oil. 

Although  we  have,  since  last  spring 
and  summer,  urged  that  this  restriction 
be  permanently  suspended,  the  Director 
of  the  Office  of  Emergency  Preparedness 
refused  to  do  so:  ignoring  our  warnings, 
he  waited  until  last  month  to  act  and 
then  only  ordered  supension  for  a  4- 
month  period.  January-April  1973. 

The  restriction  is  ridiculous;  it  hmts 
New  England  and  is  apparently  only 
maintained  to  please  a  few  bureaucrats 
in  the  State  Department. 

I  am  aware  of  the  Department  s  con- 
cern about  the  Venezuelans;  but  I  am 
frankly  more  concerned  that  the  homes 
of  New  England  have  heat  and  the  in- 
dependent marketers  have  the  fuel  oil  the 
homeowners  need. 

Further,  I  hope  that  the  Department  of 
State  and  the  Venezuelans  will  realize 
that  the  Caribbean  producers  and 
refiners  will  benefit  greatly  from  last 
week's  order;  as  a  result  of  the  import 
liberalization,  these  producers  and  refin- 
ers especially  the  Venezuelans,  will  be 
able  to  market  additional  quantities  of 
No.  2  fuel  and  crude  oil  in  our  counto' 
during  1973. 

There  is.  in  short,  no  longer  any  justi- 
fication for  the  preference,  especially 
since  its  prompt  removal  will  assure  that 
more  No.  2  fuel  oil  can  be  imported  into 
New  England  over  the  next  few  months. 
As  the  Oil  Policy  Committee  is  aware. 
European  refiners  have  told  east  coast 
independent  deepwater  terminal  oper- 
ators they  will  produce  more  No.  2  fuel 
oil  for  delivery  during  the  first  quarter  of 
1973.  if  the  terminal  operators  will  also 
agree  to  take  deliveries  dining  the  sum- 
mer and  fall  of  1973:  and  these  refiners 
have  offered  to  sell  the  summer  product 
at  substantially  lower  prices,  thus  en- 
abling independents  to  "average  down  ' 
the  current  inflated  costs  of  winter  ship- 
ments from  abroad. 

Unfortunately,  the  independents  can- 
not enter  into  the  long-term  contracts 
necessary  to  assure  these  added  supplies 
of  No.  2  fuel  oil  at  lower  prices. 

The  reason:  Tliey  cannot  purchase  in 
Europe  after  April  30,  because  the  U.S. 
Government  puts  back  the  Westei-n  Hem- 
isphere restriction  on  that  date. 

As  I  have  said,  that  restriction  must 
be  removed  permanently;  and  the  OfHce 
of  Emergency  Preparedness  must  act  Im- 
mediately in  order  to  insure  the  maxi- 
mum level  of  No.  2  fuel  oil  imports  during 
the  next  three  critical  months. 

Decontrol  is  not  enough;  tlie  Western 
Hemisphere  restriction  must  be  com- 
pletely removed. 

I  might  add  that  no  other  part  of  the 
oil  imrwrt  program  is  subject  to  such 
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a  restriction;  crude  oil  can  be  imported 
from  anj-where. 

I  pointed  out  ecirlier  that  the  major  oil 
companies  misled  the  Government  and 
precipitated  the  current  crisis;  that  is, 
I  know,  the  view  of  Gen.  George  Lincoln, 
retiring  chairman  of  the  Oil  Policy  Com- 
mittee. The  ii-ony  is  that  the  action  taken 
by  the  administration  last  week  will  ben- 
efit the  major  oil  companies  most,  for 
these  companies  are  now  permitted  to 
import  the  massive  quantities  of  No.  2 
fuel  oil  that  they  have  been  accimiulat- 
ing  abroad  and  supply  their  own  market- 
ing systems  at  the  e.xpense  of  the  con- 
sumer. 

I  urge  that  the  Goveniment  monitor 
the  performance  of  the  majors  in  the 
ne.xt  few  months  to  determine  whether 
they  are  using  imported  supplies  to  re- 
duce domestic  refinery  runs  of  No.  2  fuel 
oil  and  turn  out  more  gasoline  instead 
or  are  responding  to  present  emergen- 
cies. The  majors  precipitated  this  prob- 
lem; they  should  not  be  permitted  to 
profit  from  it. 

I  should  like  now  to  turn  to  the  long- 
tei-m  implications  of  the  President's  ac- 
tions, their  impact  on  fuel  oil  supplies 
in  subsequent  winters. 

In  brief,  the  proclamation  of  January 
17  is  not  the  formula  for  the  instant 
panacea  to  New  England  oil  problems. 
By  reimposing  controls  on  April  30  and 
reducing  home  heating  oil  imports  to 
1972  levels,  the  administration  guaran- 
tees that  the  giim  cycle  of  the  current 
winter  will  be  repeated  next  year.  And 
it  could  be  even  woi-se  in  1973-74. 

First.  Home  heating  oil  demand  will 
continue  to  soar,  by  5  to  10  percent  to 
at  least  130.000  barrels  per  day. 

Second.  Gasoline  demand  will  continue 
to  rise — also  by  5  to  10  percent. 

Third.  Domestic  refining  capacity  will 
remain  the  same. 

Fourth.  Import  levels  seem  destined  to 
remain  at  50,000  barrels  per  day. 

A  fourth  grade  mathematics  student 
R'ould  easily  conclude  on  the  basis  of 
these  facts  that  there  \^-ill  be  a  fuel  oil 
;hortage  next  year  and  that  it  could  be 
worse  than  the  current  one. 

Given  these  facts,  it  is  clear  that  ac- 
:ion  mu.sc  be  taken  by  April  30.  at  the 
latest,  to  assure  that  no  homes  or 
schools  or  hospitals  are  without  heat 
iuring  the  winter  of  1973-74. 

We  cannot  permit  the  delays  and  the 
miscalculations  that  have  caused  the 
present  crisis.  And  I  wish  to  make  clear 
:hat  a  prime  objective  of  the  New  Eng- 
land delegation,  and  we  will,  I  am  sure,  be 
ioined  in  our  effort  by  delegations  from 
the  rest  of  the  east  coast  and  Middle 
West,  will  be  to  assure  that  effective 
decisions  on  next  year's  heating  oil  im- 
port program  are  taken  by  April  30,  1973. 
IVe  will  take  this  winter's  lesson  and 
press  for  action  in  time  to  avoid  runouts 
md   crisis   and  disruption. 

Our  objectives  are  simple  and  they 
ran  be  easily  and  promptly  implemented 
3y  the  administration: 

First,  continuation  of  the  decontrol  of 
S'o.  2  fuel  oil  on  a  pei-manent  basis. 
District  I  is  the  area  of  the  highest  con- 
sumption of  this  product,  and  as  imports 
move  into  our  area,  additional  domestic 


supplies  will  become  available  to  the 
Middle  West. 

Second,  complete  and  permanent  re- 
moval of  the  Western  Hemisphere  re- 
striction on  all  imports  of  No.  2  fuel 
oil. 

Mr.  President,  fuel  oil  shortages  need 
not  occur.  The  crisis  which  now  faces 
the  east  coast  and  the  Middle  West  could 
have  been  avoided  if  the  warnings  of 
the  past  8  months  had  been  heeded.  All 
of  us  who  represent  those  areas  must 
pledge  now  to  our  citizens  to  work  to  as- 
sure that  the  vicious  cycle  of  the  past 
year  will  never  be  repeated;  and  that  the 
outdated  bankrupt  oil  import  restric- 
tions that  have  contributed  to  the  crisis 
will  be  completely  and  permanently  re- 
moved. 


HARRY  S  TRUMAN 

Mr.  JACKSON.  Mr.  President,  Harry 
Ti-uman  had  the  responsibilities  of  the 
Presidency  thrust  upon  him  overnight. 
He  was  confronted  with  a  series  of  tough, 
unprecedented  decisions — with  nothing 
less  than  the  future  security  of  the  free 
world  at  stake.  He  never  shrank  from 
those  decisions,  despite  the  hostile  en- 
vironment of  those  postwar  years.  It  can 
be  said  that  his  greatest  decisions  were 
made  when  the  public  polls  gave  him  the 
lowest  ratings.  His  courage,  hi^  wisdom, 
and  his  decisiveness  in  that  period  shap- 
ed the  future  course  of  the  Western 
World. 

I  am  proud  to  have  served  in  Uie  House 
of  Representatives  during  the  Presi- 
dency of  Harry  Tiuman  and  proud  to 
have  supported  him  in  his  efforts  to 
maintain  the  security  of  the  free  world. 
With  the  passing  of  the  years.  Ills  place 
in  history— and  in  the  hearts  of  his 
countrymen — is  ever  more  assured.  He 
will  be  known  as  he  is  already— as  one  of 
oui-  country's  greatest  Presidents. 


VIETNAM 


Mr.  MONDALE.  Mr.  President,  the 
recent  indiscriminate  bombing  of  North 
Vietnam,  undertaken  in  the  2  weeks  be- 
fore Christmas,  has  aroused  the  indig- 
nation of  thoughtful  citizens  across  this 
country. 

I  believe  that  a  recent  editorial  in  the 
St.  Paul  Pioneer  Press,  which  appeared 
on  December  31,  is  one  of  the  clearest 
and  strongest  expressions  of  opposition 
to  the  Presidents  policy  which  has  ap- 
peared in  any  of  the  print  media.  This 
editorial  is  yet  another  reminder  of  the 
dangers  inherent  in  the  bombing  cam- 
paign of  the  President,  and  the  need  for 
quick  and  effective  congressional  action 
to  reverse  the  drift  of  power  from  Con- 
gress to  the  President. 

I  ask  unanimous  consent  that  this  edi- 
torial be  printed  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 
Unitkd  States  Should  Get  Out  of  War — Now 

America,  the  world's  wealthiest,  most 
powerful  nation,  with  a  population  of  200 
million  people,  has  for  the  past  10  days  been 
engaged  in  probably  the  most  nuissive  sus- 


tained   bombing    attack    in    the    history    of 
warfare. 

The  victims  are  the  people  of  North  Viet- 
nam, a  small.  Impoverished,  imderdeveloped 
rural  Asian  country  with  a  population  of  21 
million  peasants.  In  area.  North  Vietnam  is 
much  smaller  than  the  state  of  Minnesota, 
having  61,000  square  mUes  of  territory  com- 
pared  with   Minnesota's   84,000. 

More  than  10  million  pounds  of  deadly 
explosives  have  been  dropped  on  the  heavily 
populated  Hanoi-Haiphong  area  in  a  single 
day.  On  President  Nixon's  personal  orders, 
without  consultation  with  Congress,  this 
holocaust  has  been  in  progress  since  Dec.  18. 
It  is  part  of  an  American  military  policy 
which  has  wreaked  havoc  in  North  and  South 
Vietnam,  Cambodia  and  Laos  with  more  than 
7  million  tons  of  bombs  since  1965. 

Nixon  told  the  American  people  that  peace 
would  come  in  1972.  Instead,  even  in  friendly 
South  Vietnam,  1972  produced  more  war 
victims  than  any  previous  year  of  the  cou- 
Hict — 2  million  new  refugees,  200,000  or  more 
civilian  casualties  with  more  than  half  of 
these  being  women  and  children.  And  this 
says  nothing  of  what  has  happened  in  North 
Vietnam. 

America's  current  annihilation  campaign 
in  the  Hanoi-Haiphong  area  has  brought  a 
wave  of  moral  revulsion  In  many  parts  of 
the  world.  Members  of  the  West  Germany 
Parliament  from  Chancellor  Willy  Brandt's 
Social  Democratic  party  appealed  to  Nixon 
to  stop  the  bombing.  In  Sweden  the  leaders 
of  that  country's  five  political  parties  joined 
in  similar  action.  In  Australia  the  shipping 
unions  have  banned  further  seirvices  to 
American  vessels  until  the  bombing  ends. 
There  are  protests  in  France  and  Japan. 
Russia  and  China  say  friendly  relations  with 
the   United   States   are   threatened. 

President  Nixon,  keeping  himself  in  seclu- 
sion and  avoiding  direct  questioning  by  the 
press,  lets  subordinates  e.\plain  that  the  ter- 
ror bombing  Is  to  force  Hanoi  officials  to  sign 
a  peace  agreement  meeting  his  own  terms. 
These  terms  are  designed  to  perpetuate  the 
near  dictatorial  rule  of  President  Thieu  In 
South  Vietnam.  This  is  an  impossible  goal,  for 
the  Vietnamese  people  themselves  are  divided 
by  civil  war  and  political  dissension  which 
will  continue  in  the  futvire.  no  matter  what 
papers  are  signed  by  officials. 

If  present  Washington  policies  continue, 
the  main  hope  for  American  disengagement 
from  the  Indochina  quagmire  appears  to  be 
action  by  the  United  States  Congress  in  the 
coming  session  to  deny  funds  for  contlntia- 
tion  of  this  cancerous  and  futile  war. 

Such  action  was  voted  by  the  Senate  last 
August  but  rejected  by  the  House.  A  majority 
of  members  of  the  new  Senate  have  stated 
their  support  for  a  new  effort.  A  group  of 
House  Democrats  has  appealed  to  the  Demo- 
cratic National  Committee  to  join  a  stop-the- 
war  coalition  with  like-minded  Republicans. 

Some  Republicans  who  formerly  backed 
President  Nixon  on  the  war  have  shifted  their 
position.  One  is  Senator  William  Saxbe  of 
Ohio,  who  said  the  President  "appears  to  have 
lost  his  senses." 

A  military  aid  authorization  bill  Is  sched- 
\iled  to  come  before  Congress  in  the  early 
weeks  of  the  new  session.  Tills  may  become 
the  vehicle  for  a  new  expression  of  antiwar 
sentiment  in  the  Senate  and  House. 

America  has  given  President  Tlileu  and  bis 
Saigon  regime  every  reasonable  support  to 
enable  it  to  stand  on  its  own  feet  in  Indo- 
china for  the  future.  Beyond  that,  the  United 
States  should  not  go.  The  time  Is  long  since 
past  when  there  was  any  justification  for  con- 
tinued American  military  action  in  that  part 
of  the  world. 

If  it  takes  a  congressional  rebellion  against 
presidential  war-making  powers  to  bring  the 
%Vhlte  House  to  a  disengagement  policy,  then 
that  Is  the  action  which  should  be  taken. 
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American  participation  In  this  misguided  ad- 
venture in  Vietnam  should  be  brought  to  an 
end. 


THE  KRESGE  FOUNDATION 

Mr.  GRIFFIN.  Mr.  President,  nearly 
50  years  ago  the  Kresge  Foundation  was 
established  by  Sebastian  S.  Kresge,  a 
giant  in  the  merchandising  field.  Since 
then  the  Kresge  Foundation  has  been  of 
great  assistance  in  many  worthy  causes 
in  Michigan,  in  the  Nation,  and  in  the 
world. 

The  foundation  is  now  under  the  lead- 
ership of  the  foimder's  son,  Stanley  S. 
Kresge,  of  Birmingham,  Mich.,  who  is 
one  of  Michigan's  most  distinguished  cit- 
izens. 

Mr.  President,  an  excellent  article 
about  tlie  Kresge  Foundation,  its  leader- 
ship, and  activities  appeared  recently  in 
the  Legal  Advertiser  of  Oakland  County. 
It  was  written  iy  Stephen  T.  Spilos.  a 
well  known  Michigan  historian  who, 
incidentally,  is  a  member  of  the  U.S. 
Capitol  Historical  Society. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Mr.  Spilos  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Kresge  Has  Deep  Roots  in   Michigan 

(By  Steve  Spilos) 
There  is  no  greater  proof  that  a  great  In- 
stitution has  a  deep  and  abiding  Interest  In 
humanity  than  the  fine  work  of  The  Kresge 
Foundation  which  helps  many  worthy  causes 
nationally,  and  Internationally,  and  takes  a 
special  Interest  In  Detroit  area  projects. 

In  philanthropic  circles,  It  Is  known  as  a 
"bricks  and  motar"  foundation,  giving  assist- 
ance to  already  established  institutions  and 
non-profit  organizations  when  they  have  a 
need  for  additional  facilities. 

The  amazing  factor — although  it  Is  a  phe- 
nomenal achievement — is  not  in  the  con- 
struction of  these  Kresge  buildings,  which 
number  Into  the  hundreds,  but  what  goes 
on  Inside  of  them  once  they  are  completed. 
Good  examples  are  the  Kresge  Eye  Institute 
of  Wayne  State  University,  the  Kresge  Hear- 
ing Center  at  the  University  of  Michigan. 
Children's  Village,  world-renowned  for  its 
service  to  children  from  broken  homes,  and 
■what  to  some  may  seen  a  remote  endeavor — 
yet  vital  to  the  people  it  serves — a  training 
center  for  flying  doctors  at  Nairobi.  Kenya, 
where  there  Is  about  one  doctor  for  every 
40,000   persons. 

Since  It  began  nearly  50  years  ago.  the 
Kresge  Foundation  has  helped  many  colleges 
and  universities — 510  in  all.  by  the  latest 
count.  This  Is  a  significant  and  coincidental 
number  Indeed,  considering  the  business  of 
the  founder,  Sebastian  S.  Kresge,  who  opened 
his  first  "five  and  ten"  cent  store  In  Detroit 
In  1899. 

Kresge's  variety  store  chain  developed  very 
rapidly,  and  his  wealth  far  exceeded  his  ex- 
pectations. Inheritance  taxes  were  not  a  com- 
pelling factor  when  he  established  his  Foun- 
dation "to  better  serve  humanity"  on  June  11, 
1924.  during  the  25th  anniversary  of  the 
S.  S.  Kresge  Companv. 

Including  his  Initial  gift  of  $1,300,000. 
Kresge  made  14  separate  endowments  to  the 
Foundation  for  a  total  of  $60,577,183.  Today 
the  assets  of  the  Foundation  are  nearly  $900 
million.  The  increase  Is  largely  credited  to 
the  Kresge  stock  that  was  held  by  the 
Foundation. 

However,  apart  from  stock  holdings,  the 
two  operations — the  Company  and  the  Foun- 
dations— are  not  related  In  any  way. 


During  Its  existence  Foundation  grants 
have  added  up  to  more  than  H09  million. 
In  response  to  700  applicants  requesting  $150 
million  In  1972.  appropriations  were  828  mil- 
lion, indicating  there  are  always  more  re- 
quests for  money  than  there  are  funds 
available. 

S.  S.  Kresge  worked  out  his  plans  for  the 
Foundation  with  his  lawyer,  Paul  W.  Voor- 
hies.  who  was  president  of  the  Foundation 
for  28  years.  Voorhies  also  served  as  attorney 
general  for  the  state  of  Michigan  and  trustee 
of  Albion,  the  first  college  to  receive  a  sizable 
grant  from  the  Foundation. 

When  Voorhies  died  In  1952,  he  was  suc- 
ceeded as  president  by  Sebastian's  son,  Stan- 
ley S.  Kresge,  who  Is  now  chairman  of  the 
board.  Sebastian  died  Oct.  18.  1966.  at  the 
age  of  99,  and  In  the  next  annual  report  of 
the  Foundation  his  son  expressed  a  very 
strong  conviction. 

"This  world  will  not  be  greatly  Improved," 
he  said,  "until  and  unless  the  teachings, 
experience  and  spirit  of  Jesus  Christ  are 
more  fully  understood  and  applied  In  our 
lives    and   promoted   throughout    the   land." 

The  work  of  those  who  labored  for  the 
purposes  of  the  Foundation  throughout  the 
years  has  been  distinguished  by  harmony  and 
a  fine  spirit  of  dedication  to  the  Biros  of  the 
founder. 

Donald  F.  Valley,  who  retired  in  1971,  and 
the  late  Howard  C.  Baldwin  also  served  with 
distinction,  and  they  were  both  directors  of 
the  S.  S.  Kresge  Company.  Baldwin  served 
until  his  mandatory  retirement  March  15, 
1933.  three  months  before  he  died.  He  was 
succeeded  in  both  positions  by  his  son.  Wil- 
liam H.  Baldwin,  president  of  the  Foun- 
dation. 

Other  members  of  the  board  of  trustees 
are  Amos  F.  Gregory,  treasurer,  Wilbur  K. 
Pierpont.  George  Russell  and  Bruce  A. 
Kresge,  M.D.  Additional  officers  Include 
Wesley  R.  Baker,  secretary  and  assistant 
treasurer,  and  Alfred  H.  "Ted"  Taylor,  Jr.. 
vice  president  of  administration. 

A  comjjetent  secretarial  staff — Florence  M. 
Johnson.  Virginia  M.  Jeffrey  and  Shirley  A. 
Mueller — perform  the  dally  functions  of  the 
office,  keep  the  officers  on  schedule,  and  In 
1971  alone  sent  out  approximately  8,000 
pieces  of  correspondence. 

The  Foundation  offices  are  located  at  1500 
N.  Woodward  Avenue  In  Birmingham,  Mich- 
igan. Formerly  they  were  situated  in  the 
Detroit  Bank  and  Trust  Company  Building 
on  west  Fort  Street. 

The  Foundation  was  started  In  the  original 
Kresge  Building,  now  the  Kales  Building,  at 
Park  and  Adams.  Next  spring  the  Fovinda- 
tion  will  move  to  the  Standard  Federal  Sav- 
ings and  Loan  Association  Building  in 
Somerset  Mall  on  Big  Beaver  Road  in  Troy, 
Michigan. 

Although  the  work  of  the  Kresge  Founda- 
tion spans  many  years,  a  brief  summary  of 
its  activities  shows  the  variety  and  magni- 
tude of  the  projects  that  concern  and  In- 
terest the  Foundation,  which  serves  millions 
of  people  In  all  walks  of  life. 

Foundation  grants  are  as  diverse  as  the 
activities  of  the  people  they  reach,  ranging 
from  aid  In  the  early  days  for  refugee  Chinese 
Intellectuals  to  present  construction  of  adobe 
schools  by  Indians  themselves  in  the  pueblos 
of  the  southwest. 

Detroit  and  Michigan  area  grants  alone 
Include  gifts  to  the  Interlochen  National 
Music  Camp,  where  students  from  all  over 
the  world  receive  training  In  music,  arts  and 
drama;  support  of  the  Artraln  of  the  Michi- 
gan Council  for  the  Arts,  funds  for  Camp 
Oakland — an  extensive  youth  program  that 
provides  a  summer  vacation  for  500  under- 
privileged children  every  year^Ubrarles  for 
both  Wayne  State  and  Oakland  Universities, 
a  Medical  Center  for  the  University  of  Mich- 
igan, an  Art  Center  for  Michigan  State  Uni- 
versity, and  substantial  contributions  to  the 
Meadow  Brook  Music  Festival  and  Baldwin 


Memorial  Pavilion,  where  thousands  of  peo- 
ple every  season  enjoy  the  best  in  music. 

Recent  citations  presented  by  the  Detroit 
Historical  Society  and  the  Detroit  Institute 
of  Arts  to  Stanley  S.  Kresge  praise  the  Foun- 
dation's gift  to  the  Cultural  Center,  Includ- 
ing a  Ford-Kresge  building  for  the  new  Cen- 
ter for  Creative  Studies — a  project  of  the 
Detroit  Society  of  Arts  and  Crafts — renova- 
tion of  an  old  mansion  to  provide  a  new 
library  for  Merrill  Palmer  Institute,  a  Kresge 
Court  and  a  new  wing  for  the  Art  Institute, 
sponsorship  of  the  annual  Family  Book  Pair 
at  the  Detroit  Public  Library,  a  Kresge  Exhib- 
it Hall  for  the  Detroit  Historical  Museum, 
and  the  Science  Library  at  Wayne  State  Uni- 
versity. 

Many  Detroit  organizations  have  received 
helpful  assistance  from  the  Kresge  Founda- 
tion— the  "i'MCA  and  YWCA,  Friends  School. 
Salvation  Army,  Lutheran  School  for  the 
Deaf.  Goodwill  Industries.  League  for  the 
Handicapped.  World  Medical  Relief.  Michigan 
Cancer  Society,  United  Foundation,  and 
others. 

In  Its  special  consideration  of  Detroit,  the 
Kresge  Foundation  has  made  great  contribu- 
tions to  New  Detroit,  Inc.,  and  to  the  new 
Medical  Center,  where  Children's  Hospital 
got  Its  start  In  1886  with  a  ward  of  12  beds 
in  old  Harper  Hospital. 

Mrs.  Gerard  Slattery,  chairman,  has  served 
Children's  Hospital  for  many  years.  When 
the  Kresge  Foundation  donated  funds  for 
four  classrooms  and  a  medical  library  for 
student  nurses,  interns  and  staff  physicians, 
she  was  elated. 

Stan  and  Dorothy  Kresge  are  two  of  the 
finest  people  I  know."  she  said.  "They  gave 
us  $400,000  from  their  own  funds  for  an 
auditorium — on  their  40th  wedding  anni- 
versary." 

The  auditorium  serves  many  useful  pur- 
poses. It  has  a  seating  capacity  of  350  and 
is  used  by  a  great  number  of  medical  groups, 
and  for  "battered  children "  conferences, 
which  are  attended  by  parents  of  these  un- 
fortunate youngsters,  as  well  as  doctors, 
lawyers  and  social  workers. 


NEW  YORK  TIMES  SALUTES  EAST- 
ERN WILDERNESS  BILL 

Mr.  CHURCH.  Mr.  President,  Sena- 
tors Jackson  and  Buckley  have  intro- 
duced a  bill,  S.  316,  to  add  19  new  areas 
of  Eastern  wilderness  to  the  National 
Wilderness  Preservation  System. 

I  was  proud  to  cosponsor  this  measure, 
and  am  happy  to  note  that  the  New  York 
Times  endorsed  the  bill  and  its  need  in 
an  editorial  entitled  "The  Wild  East." 
published  on  Monday,  January-  22.  1973. 

Because  it  provides  such  an  excellent 
explanation  of  tlie  puipose  of  the  bill.  I 
ask  unanimous  consent  tliat  the  editorial 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follow  s : 

[From  the  New  "i'ork  Thnes.  Jan.  22.   1973) 
The  Wild  East 

If  the  word  "wilderness"  were  mentioned 
In  a  word  association  test,  most  people  In 
the  eastern  United  States  would  Immediately 
respond  with  the  matching  word.  "West." 
It  Is  natural  to  think  of  the  towering  Grand 
Tetons  In  Wyoming  or  the  rugged  Alpine 
beauty  of  Glacier  National  Park.  It  takes 
reflection  to  realize  that  many  stretches  of 
genuine  wilderness  still  exist  within  a  day's 
drive  of  the  crowded  cities  of  the  East. 

Senators  Jackson.  Washington  Democrat, 
and  Buckley,  New  York  Conservative-Repub- 
lican, have  reintroduced  a  bill  they  spon- 
sored in  the  last  Congress  to  protect  eleven 
wilderness  areas  In  the  East,  scattered  from 
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IVest  Virginia  to  Florida,  plus  eight  newly 
^elected  areas  in  the  White  Mountains  of 
S\'*'  Hampshire  and  the  Green  Mountains  of 
lermont. 

These  oases  of  wilderness  all  exist  in  na- 
ioual  forests.  They  are  known  as  'de  facto" 
.viiderness  because  they  are.  in  fact,  wild 
■ven  though  they  are  not  on  the  list  of  lands 
which  Congress  in  tlie  1964  Wilderness  Act 
pecifically  required  the  Forest  Service  to 
jtudy.  The  Forest  Service  contends  that  there 
Id  little  or  no  wilderness  in  the  East  because 
iny  land  that  has  ever  felt  the  impact  of 
-luman  activities  cannot  qualify  as  wilder- 
less.  But  that  view  contradicts  the  more 
easonable.  pragmatic  language  of  the  Wilder- 
le.ss  Act  itself,  which  defines  wilderness  as 
III  area  where  'the  imprint  of  man's  work 
is]   substantially  unnoticeable." 

The  Forest  Service's  purist  stance  Is  more 
•esponslve  to  the  timber  Industry's  economic 
jbjective  than  to  a  disinterested  concern  for 
lie  land.  The  timber  industry  vehemently 
apposes  extension  of  the  wilderness  system 
because  logging  !s  forbidden  in  areas  officially 
Icsignated  as  wilderness. 

Senators  Talmadge.  Georgia  Democrat,  and 
\:ken,  Vermont  Republican,  chairman  and 
T.nking  minority  member  respectively  of  the 
?enate  Agriculture  Committee,  are  sponsor- 
ng  a  bill  to  establish  so-called  "wild  lands" 
n  the  East.  Their  bill  rests  on  the  Forest 
service  premise  that  no  cr  few  areas  of 
renuine  wilderness  quality  exist  east  of  the 
Cockles.  Some  conservationists  endorse  this 
Jill  as  a  compromise  but  the  risks  of  under- 
v.itting  the  Wilderness  Act  far  outweigh  any 
arobable  gain. 

The  Jackson -Buckley  bill  meets  the  need 
'or  new  legislation  by  giving  protection  to 
ireas  which  the  Forest  Service  refuses  to 
:la-ssify  a.s  wilderness.  There  is  no  need  for 
1  new  subcategory  of  wilderness,  be  It  called 
wild  lands  "  or  whatever.  What  is  needed  is 
k  new.  more  positive  attitude  on  the  part 
3f  the  Forest  Service  toward  conserving  the 
eastern  wilderness,  and  positive  legislative 
jrotection,  as  in  the  Jackson-Buckley  bill, 
;or  the  few  suitable  areas  that  remain. 


PHASE  II:   A  FAILURE 

Mr.  PROXMIRE.  Mr.  President,  there 
ave  been  repeated  statements  by  the 
idministratiou  reflected  in  turn  by  im- 
;hinking.  uniformed,  uncritical  newsmen 
;hat  phase  n  price  controls  was  a  success, 
hat  it  worked  well,  slowed  down  infla- 
:ion.  did  the  job. 

Mr.  President,  this  erroneous  view  has 
become  so  widely  held,  that  I  think  it 
•nust  be  answered. 

The  fact  is  that  controls  did  not  work. 
3ui'ely  they  were  popular,  beraus.  every- 
one is  against  inflation.  It  seemed  that 
:he  Government  was  acting  to  stop  in- 
flation by  imposing  controls  on  prices 
find  wages.  Since  the  administration 
made  the  decision  to  put  controls  into 
»fTect.  since  Congress  overwhelmingly 
approved  the  decLsion.  and  since  the 
rountry  wanted  the  controls,  it  is  now 
\  .simple  political  ploy  to  announce 
blith?ly  that  controls  worked.  It  is  hu- 
man for  everyone  to  want  to  believe  they 
VI  ere  right,  so  the  assertion  is  accepted. 

But  did  the  controls  work? 

What  are  the  facts? 

At  the  time  controls  were  imposed,  in- 
flation had  alrealy  slowed  considerably. 
All  the  economic  factors  were  promoting 
a  further  slowdown  in  prices.  T'nemploy- 
ment  was  high,  and  it  has  remained  high. 
So  the  pressure  on  wage  increases  was 
lessening,  as  It  always  does  when  the 
labor  markets  are  slack.  Vacant  plant 


capacity  was  high  and  while  it  has  im- 
proved a  little,  it  remains  high.  And 
vacant  plant  capacity  of  course  retards 
price  increases  as  businessmen  are 
tempted  to  hold  down  prices  or  cut  prices 
in  order  to  increase  sales  so  they  can  iise 
their  additional  volume  and  increase 
profits — even  with  stable  or  lower  prices. 

So  the  economic  situation  was  ripe  for 
a  further  reduction  in  inflation. 

Then  controls  were  imposed. 

■What  was  the  result?  The  fii'st  6  or 
8  months  of  controls  were  not  a  good  test. 
Here  is  why :  In  the  first  3  months  prices 
and  wages  were  frozen.  That  worked,  and 
worked  well.  When  the  freeze  went  off 
and  prices  were  allowed  to  rise  to  reflect 
cost  increases,  there  was  a  temporary 
bulge,  while  the  economic  reac>justed  to 
the  en^  of  the  freeze  and  the  beginning 
of  price  increases. 

But  that  bulge  certainly  ended  by  June 
of  this  past  year.  The  last  6  months  of 
phase  II  is  a  fair  period  for  judging  the 
effect  of  phase  II  in  holding  down  prices. 
Controls  had  been  in  place  long  enough 
to  work.  The  freeze  and  the  bulge  were 
over. 

Now  let  us  compare  the  last  6  months 
of  phase  II  with  the  period  prior  to  the 
freeze,  the  period  before  President  Nixon 
announced  his  new  economic  program. 
For  comparison  purposes  the  Biu-eau  of 
Labor  Statistics  selects  the  period  be- 
tween December  of  1970  and  August  of 
1971.  On  August  15,  1971.  President  Nixon 
announced  that  he  was  involving  at  that 
time  wage  and  price  controls. 

If  we  compare  the  latest  6  months  of 
phase  II  with  the  period  just  before  any 
controls  were  instituted,  do  we  see  an 
improvement  in  the  cost  of  living?  Do  we 
see  a  big  reduction  in  inflation  stemming 
from  controls,  a  small  reduction,  or  no 
reduction  at  all? 

Mr.  President,  the  economic  statistics 
are  out  today.  What  do  they  show?  They 
show  that  prices  actually  increased 
more — I  stress  more — after  controls 
were  firmly  in  place — that  is,  in  the  latest 
6  months — than  they  did  before  we  had 
any  controls.  The  statistics  are  the  Con- 
sumer Price  Index,  1971,  prior  to  phase 
I,  December  1970-August  1971.  All  items 
up  3.8  percent  annual  rate,  latest  6 
months,  June  1972-December  1972,  up 
3.9  percent. 

Now  think  about  that  for  a  minute. 
This  Government  decided  to  control  the 
prices  in  our  previously  free  economy, 
the  result:  Prices  actually  rose  more 
rapidly  under  controls  than  with  no  con- 
trols and  they  did  this  in  spite  of  the 
fact  that  unemployment  was  still  high 
and  plant  capacity  vacant. 

I  submit,  Mr.  Pi-esident,  that  this 
Government  should  learn  a  lesson  from 
this  experience,  it  is  this: 

Wage  and  price  freeze  may  work  for  a 
short  period  of  time,  perhaps  for  3  or  6 
months,  but  wage  and  price  controls  at 
least  as  conceived  and  executed  by  this 
administration  did  not  work  in  this  ex- 
periment we  have  just  completed.  It  is 
imperative  that  our  Government  and 
our  people  learn  this  lesson.  The  tempta- 
tion to  pose  wage  and  price  controls 
is  likely  to  continue  to  persist,  and  there 
may  be  controls  of  a  kind  and  a  duration 
that  we  might  find  are  laseful.  But  the 


experience  we  have  just  had  should  make 
us  vei^y  wary  indeed  of  the  glib,  politi- 
cally attractive  claim  that  controls  did 
the  job  against  inflation  in  1972.  They 
did  not.  They  failed. 


FINANCIAL  STATEMENT  BY 
SENATOR  MONDALE 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  of 
my  estimated  net  worth  as  of  December 
31,  1972,  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Financial   statement    of   Senator    Walter   F. 
Mondale,  Dec.  31,  1972 

ASSETS 

Residence  in  Washington $63,000 

Automobiles: 

Chevrolet    1.489 

OldsmobUe l.bUb 

Total  automobiles 3,  054 

Cash   In   deposits 584 

Household    and    personal    goods 5,000 

Cash  value  of  life  insvirance 4,450 

Personal    contributions    to    Federal 

employees   retirement   system 22,227 

Total  assets 98,315 

MABtLITIES 

Mortgage  on  residence  in  Washing- 
ton    - -.- 36,557 

Miscellaneous  personal  bills 1,000 

Total    llabUlties 37.557 

Estimated   net   worth 60.758 


THE  75TH  ANNIVERSARY  OF 
TULSA.  OKLA. 

Mr.  BELLMON.  Mr.  President.  Oi 
January  18.  1898,  U.S.  District  Judge 
William  M.  Springer  signed  papers  which 
incorported  a  new  town  in  Indian  Terr.- 
tory.  That  city,  Tulsa,  Okla.,  is  celebra'u- 
ing  its  75th  anniversary. 

As  the  mayor  of  Tulsa,  Okla.,  Robert 
J.  LaFortune,  puts  it: 

No  resident  of  Tulsa  or  expert  on  the 
growth  of  cities  could  have  envisioned  in  1898 
that  Tulsa  would  be  the  dynamic  and  enter- 
prising city  that  exists  today.  Tulsa's  growth 
is  a  result  of  the  determination  of  our  early 
day  pioneers  to  build  a  new.  viable,  and  pro- 
gressive city  in  the  fresh  and  invigorating 
environment  of  the  Southwest. 

While  advantages  of  building  a  new  city 
on  the  plains  included  abundant  natural  re- 
sources, ultimate  success  or  failure  of  this 
growing  city  would  be  based  on  the  courage, 
determination,  and  dedication  of  its  citizens. 

Tulsa  ha.s  seen  great  change  in  its  first 
75  years  and  it  will  continue  to  change  if 
it  maintains  its  greatness.  Its  history. 
carved  by  hard  working,  adventurous  pioneers 
will  be  carried  on  in  the  years  ahead  by.  not 
only  native  .sons  and  daughters,  but  others 
moving  here  from  areas  across  the  nation 
who  want  to  be  a  part  of  the  great  promise 
which  Tulsa  holds  for  future  generations. 

Tulsa  deserves  to  be  congratulated  on 
the  achievements  made  during  the  last 
75  years.  Because  of  an  abundant  supply 
of  natural  gas,  Tulsa  has  been  able  to 
grow  industrially  but  has  avoided  the 
costly  degradation  of  the  environment 
which  is  closely  associated  with  indus- 
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try.  In  addition,  the  desire  of  its  citi- 
zens to  have  a  community  which  would 
provide  not  just  basic  services  but  edu- 
cational, recreational,  and  cultural  ad- 
vantages imcommon  in  cities  of  its  size, 
have  played  a  great  part  in  making  Tulsa 
what  it  is  today. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  article  from  the  Tulsa  Trl- 
bime,  of  Wednesday,  January  17,  1973,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Early  Tulsa  Also  Dykamic  To'wn 
(By  Sam  Pox) 
An    exciting    transformation    was    taking 
place  in  America  in  the  late  1890s. 

Confidence  was  replacing  the  despair 
which  marked  the  years  following  the  Civil 
War. 

P>resident  McKlnley  had  been  elected  and 
•was  t)eginning  to  talk  about  "black  smoke 
pouring  from  factory  chimneys"  and  was 
promising  "the  full  dinner  pail." 

This  confidence  was  evident  in  "Tulsey 
Town,"  a  settlement  in  Indian  Territory 
which  H.  C.  Hall  had  founded  a  new  years 
earlier. 

About  1,000  persons  lived  in  the  town  on 
Tuesday,  Jan.  18.  1898.  the  day  three  prom- 
inent citizens  returned  from  Muskogee  with 
news  that  U.S.  Dlst.  Judge  William  M. 
Springer  had  signed  Incorporation  papers, 
which  had  been  petitioned  a  month  earlier. 
One  of  the  men  on  the  train  was  a  young 
lawyer  named  L.  M.  Poe,  who  would  later 
become  Tulsa's  first  district  judge. 

Accounts  differ  as  to  the  identities  of  the 
other  men.  Several  report  that  they  were 
J.  M.  Hall,  brother  of  the  town's  founder, 
and  Col.  Edward  Calkins.  Tulsa's  first  mayor. 
Another  Identifies,  them  as  Jay  Forsythe, 
organizer  of  the  first  bank,  and  Dr.  Samuel 
G.  Kennedy 

Except  for  Forsythe,  these  men  were  among 
the  signers  of  the  incorporation  petition. 
Others  were  P  L.  Price,  W.  T.  Bradv,  the 
Rev.  George  W.  Mowbray,  R.  E.  Lynch  and 
Capt.   John   D.  Seaman. 

The  first  charter  called  for  a  mayor-at- 
large  and  two  aldermen  from  each  of  four 
wards. 

Reports  state  that  m  1890.  there  were  four 
stores,  a  small  hotel,  a  livery  stable  and  a 
blacksmith-saddle  shop. 

By  the  beginning  of  1898,  business  was  be- 
ginning to  boom. 

The  town  had  a  bank,  the  Tulsa  Banking 
Company,  forerunner  of  First  National  Bank. 
It  was  located  next  to  the  Lynch  Building, 
named  for  merchant  R.  E.  Lynch,  on  the 
east  side  of  Main  between  First  and  Second 
streets. 

The  bank  was  doing  well,  as  reflected  in  a 
statement  of  March  4,  1898,  showing  de- 
posits of  $43,744.42;  demand  (deposit)  cer- 
tificates of  $3,140.43:  and  caoltal  stock  of 
SIO.OOO.  A  profit  of  $888.16  was  reported. 

Several  structures  had  been  erected,  in- 
cluding the  first  brick  building  put  up  by 
Dr.  Kennedy  and  his  brother  six  years 
earlier. 

The  town  had  a  number  of  churches,  not 
all  with  buildings.  They  were  First  Presby- 
terian; First  Methodist;  First  Methodist 
Episcopal  Church.  South;  First  Baptist  and 
the  Catholic  Church. 

There  was  a  milk  and  Ice  plant,  a  barber 
shop  and  restaurants. 

Tom  Shackle,  who  came  to  town  a  few 
years  earlier,  had  Just  built  his  own  drug 
store  at  lOth  and  Main  Streets. 

There  were  38  "traders"  In  business  In 
1898. 

On  Dec.  5,  1897,  about  IVi  months  before 
the  Incorporation  news  came,  several  of  the 
businesses  burned. 


The  bank,  the  Scott  (general  merchandise) 
Store,  Lewis  &  Brobeck  Hardware,  Silver 
Moon  Restaurant,  several  upstairs  offices  and 
other  businesses  were  burned. 

Undaunted,  the  bank's  owners  moved 
across  the  street  and  were  open  lor  business 
the  next  day. 

A  sign,  hung  on  the  unburned  vault  read: 

"We  are  a  little  disfigured  but  still  In  the 
ring  and  open  for  business  in  J.  M.  Hall  and 
Co.  Store.  Come  and  see  us.' 

Most  of  the  others  were  also  determined  to 
st.Trt  again. 

Tate  Brady  was  one  of  the  more  enter- 
prising businessmen.  Stories  of  his  big  sales 
are  legend.  People  came  from  miles  around 
when  a  Brady  sale  was  held 

One  report  has  It  that  he  provided  enter- 
tainment for  his  customers.  After  he  built 
his  new  building,  he  would  send  someone  to 
the  second  floor  of  the  buildi  ig  to  throw 
small  change  to  the  street  and  watch  the 
people  scramble,  it  is  said. 

Some  of  the  leading  business  people  were 
S.  Dickson,  furniture;  L.  M.  Darrow,  music 
store;  P.  L.  Price  and  J.  M.  Gillette,  grocers; 
Ernest  Roop,  drug  store,  W.  A.  Dlckason, 
lumber. 

Relative  newcomers  to  the  community  as 
1898  began  were  J.  E.  Mills,  fur  and  poul- 
try; Sanford  Kelly,  clothing;  J.  H.  and  Mar- 
ion Kelly,  brickmaklng  and  construction; 
L.  D.  LewLS  and  George  R.  Brobeck,  hardware; 
and  John  Moran  Sr..  freighting. 

There  were  a  number  of  doctors  tn  town. 
Including  Dr.  S.  S.  Klmmons. 

There  were  J.  M.  Hall's  general  store.  J. 
S.  Kallam's  City  Livery  Barn.  Price's  Harness 
Store  and  the  R.  N.  Bynum  store. 

John  H.  McAllister  was  serving  hLs  final 
year  as  postmaster.  He  was  kept  busy  by  p)er- 
sons  coming  to  town  to  see  if  they  had  any 
mail  since  there  was  no  delivery  service. 

Albert  A.  Poague  was  the  Frisco  agent. 

Tulsa  was.  like  many  towns  of  the  West,  a 
place  where  one  could  either  fear  or  hope 
for  the  future. 

Lawyer  Poe  chose  hope.  He  established  his 
law  practice  In  the  young  town  with  a  part- 
ner. Harry  Campbell.  Fees  were  from  about  $5 
to  $10  per  case. 

Willie  most  of  the  citizens  were  upstanding 
people,  the  town  had  its  share  of  outlaws. 

Just  about  five  years  earlier,  tw-o  of  the 
Dalton  brothers  and  other  memt>ers  of  the 
Dalton  gang  were  killed  In  a  daring  daylight 
attempt  at  robbing  two  banks  In  Coffeyville, 
Kan.  The  Daltons  had  been  frequent  visitors 
to  Tulsa. 

Other  frequent  visitors  or  residents  were 
the  Bucks,  the  Bill  Cook  gang.  Cherokee  Bill, 
Henry  Starr  and  Bill  Doolln. 

Incorporation  of  Tulsa  was  seen  by  the 
editor  of  the  weekly  newspaper.  The  Indian 
Republican,  as  the  dawn  of  "better  and 
brighter  day.  " 

The  Republican  stated  that  It  was  "not 
safe  at  night  to  light  up  a  store  or  residence 
wlthoxit  having  the  light  shot  out,"  that 
"stores  are  blown  up"  and  "fronts  (of  stores) 
are  broken  out." 

The  blown-up  store  incident  referred  to 
the  time  when  someone  fired  a  shot  into  a 
powder  keg  at  Jeff  Archer's  store,  mortally 
wounding  Archer. 

The  paper  continued  that  Tom  Stuffle- 
beam,  ".  .  .  our  kangaroo  city  marshal  (chosen 
by  the  vigilance  committee)  .  .  .  gets  drunk 
and  falls  and  would  have  drowned  If  it  had 
not  been  for  Burl  Cox." 

The  Republican  editor  lamented  conditions 
which,  he  claimed,  had  caused  "  a  high-class 
Jurist  like  Elijah  Tollett"  to  leave  Tulsa  "be- 
cause of  fear  of  his  life  at  the  hands  of  a 
band  of  outlaws.  .  .  ." 

But  there  was  a  different  view  expressed  of 
conditions  in  the  town. 

Lawyer  Campbell,  who  Is  credited  with 
drawing  up  the  incorporation  petition, 
stated,  "There  qever  was  a  more  law-abiding 


country  in  the  nineties  than  Tulsa  and  its 
territory." 

Tulsa  was  the  center  of  cattle  country,  he 
said,  and  it  was  not  unusual  for  75,000  to 
100,000  cattle  to  be  brought  into  the  district 
In  the  spring  and  shipped  out  again  when 
fattened. 

Tulsa  was  a  Junction  for  the  Frisco  and 
Katy  Railroads,  a  significant  factor  in  the 
growth  of  the  town. 

The  tovn  came  close  to  being  located 
several  miles  east  of  its  ultimate  site. 

Founder  Hall  convinced  the  Frisco  con- 
struction engineers  that  the  road  should  end 
In  the  Creek  nation  instead  of  the  Cherokee 
nation,  because  there  would  be  better  busi- 
ness opportunities  due  to  more  liberal  laws. 

A  goveriunent  survey  team  platted  the 
townsiie  along  the  railroad  In  the  early  1900s. 
Different  versions  set  the  original  plat  size 
at  654.58  and  1.440  acres,  respectively. 

The  land  was  being  settled  by  "honest. 
God-fearing  people  who  had  come  West  to 
build  homes  for  their  families,"  not  yet  fully 
aware  that  pools  of  oU  lay  untapped  below 
the  ground. 

On  that  Tuesday,  Jan.  18.  1898,  on  which 
Tulsa  was  incorporated,  the  people  were  be- 
gLnlng  to  run  short  on  feed  and  supplies. 
They  would  have  to  wait  out  the  rest  of  the 
winter,  which  In  those  days  seemed  to  keep 
snow  on  the  gorund  until  well  Into  March. 

There  would  be  other  winters.  The  next 
one,  In  fact,  would  be  accompanied  by  a 
smallpox  epidemic,  which  would  severely 
curtail  activity. 

But  this  w^as  Jan.  18, 1898. 

Soon  it  would  be  spring,  and  there  would 
be  new  life  in  the  land. 


THE  SHOCK  OP  A  FACJ 
SHUTDOWN   \ 


)RY 


Mr.  CHURCH.  Mr.  President,  kctories 
throughout  the  United  States  are  now 
closing  at  the  alarming  rate  of  seven  per 
week. 

Large  scale  unemployment  is  usually 
only  one  of  several  disastrous  results  for 
the  affected  communities  and  their  citi- 
zens. 

In  far  too  many  cases  a  chain  reac- 
tion is  set  in  motion,  with  harmful  con- 
sequences for  the  economic  well-being  of 
a  locality. 

And  the  impact  upon  workers  and  their 
families  is  oftentimes  devastating:  Eco- 
nomically, socially,  and  psychologically. 

All  age  groups  have  been  affected  by 
plant  shutdowns  in  one  form  or  another. 
But,  middle-aged  and  older  workers — 
persons  in  their  forties,  fifties,  and 
alx)ve — have  been  especially  hard  hit. 

All  too  often,  mature  workers  discover 
that  they  are  the  first  to  be  fired,  but 
the  last  to  be  hired. 

However,  the  many  harmful  con- 
sequences of  a  shutdown  can  be  reduced 
substantially. 

One  such  example  is  the  Middle-Aged 
and  Older  Workers  Training  Act,  winch 
would  authorize  strike  forces  to  assist 
communities  with  widespread  unemploy- 
ment, because  of  a  plant  closedown  or 
other  permanent  reduction  in  the  work 
force.  For  jobless  middle-aged  and  older 
workers,  these  strike  forces  would  pro- 
vide placement,  recruitment,  and  other 
services  to  help  them  back  onto  tlie  Na- 
tion's payrolls. 

Equally  important,  this  legislation  is 
directed  at  several  other  unemployment 
problems  confronting  persons  45  or  older. 
Another  major  thrust  of  this  measure  is 
to  provide  needed  training  to  help  un- 
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employed  or  underemployed  mature 
1  orkers  to  compete  in  our  technological- 
1 J  advanced  society.  This  is  especially 
c  rucial,  It  seems  to  me,  because  the  typi- 
cal  worker  can  expect  to  change  jobs 
SIX  or  seven  times  during  his  working 
I  fetime. 

Despite  some  improvements  in  the 
c  verall  employment  situation  during  the 
F  ast  few  months,  the  picture  is  not  nearly 
3  s  encouraging  for  the  middle-aged  and 

0  Ider  workers.  One  clear-cut  example  is 
t  lat  more  than  500,000  have  withdrawn 
from  the  work  force  in  1972  alone.  Their 
tnemployment  level  is  now  approach- 
i  ig  900.000 — almost  50  percent  greater 
t  lan  4  years  ago. 

For  many  of  these  individuals,  plant 
s  lutdowns  have  played  havoc  with  their 

1  ves. 

Mr.  President,  a  recent  article  by  Sylvia 
I  orter  describes  the  immediate  and  f u- 
t  ire  shock  which  is  caused  by  a  factory 
c  losedown. 

Moreover,  it  also  provides  compelling 
r  ;asons  for  favorable  action  for  the 
Middle-Aged  and  Older  Workers  Train- 
ing Act. 

Mr.  President,  I  commend  the  article 
entitled  "The  Shock  of  a  Factory  Shut- 
d  3wn"  to  the  Senate  and  ask  unani- 
r  lous  consent  that  it  be  printed  in  the 

I  ECORD. 

There  being  no  objection,  the  article 
\^  as  ordered  to  be  printed  in  the  Record, 
a  s  follows : 

Your  Money's  Worth:  The  Shock  or 

A  Factory  SHrrrDowN 

(By  Sylvia  Porter) 

What  happens  when  a  factory  Is  forced  to 

c  ose — and  to  lock  out  naen  who  have  spent 

t  lelr  lives  working  in  the  plant? 

A  5.5  percent  unemployment  rate  hides  far 
n  lOre  than  it  tells. 

Behind  it  are  4.500.000  Americans  still  out 

0  ■  work,  for  the  total  of  unemployed  has  de- 
c  ined  only  100.000  after  a  year  of  solid  ex- 
p  msion.  The  rate  doesn't  count  those  who 

II  e  so  discouraged  they  no  loAger  are  look- 

II  ig  for  Jobs,  who  are  working  part-time  be- 
c  luse  they  can't  find  full-time  Jobs,  who  are 
i)  L  Jobs  far  below  their  skills  and  capabilities. 

1  certainly  doesn't  disclose  the  much  ste^er 
j(  bless  rates  among  blacks,  the  young, 
w  omen,  unskilled. 

In  the  United  States,  factories  close  at  the 
n.te  of  seven  each  week,  estimates  the  Uni- 
V  'rslty  of  Michigan's  Institute  for  Social  Re- 
si  arch.  This  percentage  could  climb  sharply 

II I  defense-oriented  areas  unless  there  is 
n  uch  more  sensitive  planning  for  the  transl- 
t  on  to  peacetime  production. 

ALARMING    SrrtTATlON 

So  wh.it  happens? 

"An  alarming  rise  in  anxiety  and  illness," 
writes  Alfred  Slote  in  "Transition:  The  Clos- 
ing at  Baker  Plant  '  (Bobbs-Merrill,  $7.50)  — 
•  i;h  at  least  half  the  workers  studied  suffer- 
la?  Tom  ulcers,  arthritis,  hjTjertension  re- 
(;  .liring  hospitalization,  alcoholism,  depres- 
-  on  requiring  medical  help,  even  hair  loss. 
"Job  loss,  in  certain  personalities,  can 
live  devastating,  even  fatal,  effects  If  the 
;  roper  help  is  not  provided." 

Slote's  book  was  the  result  of  a  research 
.;  reject  directed  by  Sidney  Cobb.  M.D.,  of  the 
litltule's  program  on  Social  Development 
id  Mental  Health.  The  book  looks  at  an  ac- 
la!  closing  of  a  Detroit  paint  plant  through 
'.e  eyes  of  the  men  who  worked  there. 

Big    Dave"    Masiak    was    once    described 

^  one  of  the  strongest  men  at  Baker,  but 

\e  plant  closing  left  him  practically  dls- 

.  oled — with  high  blood  pressure,  bad  head- 


aches,  arthritis,  diabetes  and  obesity — and 
getting  worse  each  day. 

rUNCTIONED    THERE 

At  Baker,  there  was  a  place  for  him;  he 
functioned  there.  Now  his  health  has  be- 
come Maslak's  Job.  way  of  life,  his  function- 
ing. When  he  is  not  talking  about  his  health, 
he  is  usually  asleep.  He  Is  what  Slote  de- 
scribes as  an  "Invisible  cripple." 

If  a  man  is  totally  disabled,  be  can  receive 
Social  Security.  Masiak,  In  Cobb's  opinion, 
is  totally  disabled,  but  his  disablement 
doesn't  show.  He  Is  an  Invisible  cripple. 

The  plant  manager  who  saw  the  Baker 
plant  through  its  two  yesirs  of  closing  today 
lives  In  "hiding"  In  a  remote  part  of 
Arkansas — sick  and  haunted.  Of  Baker's 
seven  salesmen,  three  died  during  the  closing. 
Baker's  last  production  manager  has  not 
permitted  a  visitor  In  his  house  in  two  years. 
A  salaried  employe  who  had  worked  for 
Baker  for  33 ''2  years  was  not  permitted  to 
work  a  crucial  three  months  longer,  even 
without  pay — he  lost  his  pension. 

"The  test  of  a  civilized  society  is  how  well 
It  takes  care  of  Its  losers,"  say  Slote  and  Cobb. 

Ways  must  be  found  to  minimize  the  suf- 
fering caused  when  workers  lose  their  Jobs 
through  no  fault  of  their  own.  This  Is  clear- 
ly not  among  the  Nixon  administration's 
current  priorities. 

Portable  pension  plans  must  become  the 
rule,  not  the  exception,  so  workers  can  take 
their  pension  protection  with  them  when 
they  must  move  elsewhere.  The  overhaul  of 
th^  private  pensloi.  system  which  was  prom- 
ised in  1972  must  become  reality. 

Health  Insurance  coverage  should  be  auto- 
matic In  unemployment  compensation.  The 
unemployed  often  have  extraordinarily  high 
medical  bills. 

Plants  which  are  about  to  close,  argues 
Cobb,  "should  be  required  to  establish  a 
transition  period  during  which  employes  are 
helped  to  And  suitable  new  employment." 

UNrrED    STATES    DISINTERESTED 

A  lot  of  men  at  Baker,  Slote  says,  were 
bitter  about  the  federal  government's  lack  of 
interest  In  them.  They  could  understand  the 
company  not  giving  a  damn,  and  many  felt 
the  union  didn't  care  either.  But  the  gov- 
ernment somehow  should  have  cared. 

"As  Henry  Burns  (one  of  Baker's  workers) 
put  it  In  anger:  'They  got  law  protecting 
rapists  and  murderers,  but  what  are  they 
doing  tbout  poor  slobs  like  me!'  " 


FUEL     OIL     SHORTAGE     NOW— 
GASOLINE   SHORTAGE   LATER? 

Mr.  McINTYRE.  Mr.  President,  the  Na- 
tional Oil  Jobbers  Coimcil  representing 
the  thousands  of  small  business  market- 
ers supplying  consumers  throughout  the 
country  with  gasoline  and  home  heating 
oil  among  other  products  held  a  press 
conference  today  in  the  House  Caucus 
Room  urging  substantial  changes  in  our 
present  Federal  oil  policy. 

During  this  morning's  meeting,  Mr. 
John  G.  Buckley,  chairman  of  the  Fuel 
Oil  Committee  of  the  council,  made  a 
statement  clearly  outlining  the  causes  of 
recent  fuel  oil  shortages  throughout 
many  sections  of  the  coimti-y  and  urging 
diastic  revision  of  our  present  oil  import 
quota  system. 

In  Mr.  Buckley's  statement,  he  warned 
that  unless  changes  are  made  immedi- 
ately that  the  United  States  will  be  fac- 
ing continual  shortages  of  not  only  home 
heating  oil,  but  other  essential  products 
including  gasoline. 

Mr.  President,  it  is  urgent  that  im- 
mediate action  be  taken  concentrating 


on  long-range  solutions  to  these  prob- 
lems. Petroleum  refining  capacity  in  this 
coimtry  has  reached  its  maximum  capa- 
bility along  with  crude  oil  production. 
At  least  for  the  short  term,  for  a  4-year 
minimum,  consumers  of  oil  products  in 
this  country  have  no  alternative,  but  to 
rely  on  increased  imports  of  oil  products 
to  meet  their  needs. 

I  urge  each  Member  of  Congress  to 
read  Mr.  Buckley's  definitive  statement 
on  our  present  oU  crisis  and  ask  imani- 
mous  consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
THE  Causes,  Dimensions,  and  Iiiplications 

OF   THE   Current   Ftjel   On.   Shortage — A 

Marketer's  Appraisal 
(Remarks   of   John   G.   Buckley,  Chairman, 

Fuel  Oil  Committee,  National  Oil  Jobbers 

Council) 

Thank  you  for  allowing  the  National  OU 
Jobbers  Council  to  visit  with  you  today  here 
In  Washington. 

Gentlemen  we  are  here,  quite  frankly,  be- 
cause our  Industry,  the  oil  industry.  Is  In  a 
state  of  disarray,  unparalleled  In  our  his- 
tory as  a  modern  Industrial  nation.  We  shall 
be  outlining  some  of  the  specifics  during 
this  meeting  and  to  those  who  have  always 
taken  a  dependable  supply  of  oil  energy  for 
granted,  these  specifics  will  be  frightening. 
In  essence,  there  are  today  shortages  of 
kerosene.  Jet  fuel,  diesel  oil.  No.  2  fuel  oil 
used  for  heating  homes,  and  low  sulphur 
heavy  fuel  oil. 

Yes,  to  some,  the  almost  dally  recitation  In 
the  nation's  newspapers  over  the  last  ten 
days  of  school  and  factory  shutdowns,  of  the 
closing  of  public  buildings,  the  cutback  In 
public  transportation  and  run-outs  of  fuel 
oil  used  for  heating  homes  may  have  come 
as  a  shock.  To  those  of  us  In  the  todependent 
marketmg  business,  and  to  many  of  your 
colleagues  here  In  Congress,  these  develop- 
ments are  no  surprise  at  all  for  the  signs 
have  been  very  clear — Just  as  have  the  re- 
peated warnings  been  unheeded. 

The  public  and  representatives  of  the  pub- 
lic here  In  Congress  certainly  have  a  right 
to  ask  what  has  h.ippened?  I  would  like  to 
try  to  answer  that  question  In  my  remarks 
this  morning.  I  shall  start  by  outlining 
briefly  the  history  leading  up  to  today's 
problems.  I  shall  then  comment  on  some  of 
the  steps  that  have  been  taken  to  attempt 
to  forestall  this  supply  crisis  and  will  go  on 
to  outline  for  you  what  we  see  coming  up 
over  the  next  several  months,  the  balance 
of  this  year  and  the  years  beyond.  We  shall 
end  this  meeting  with  specific  short  term, 
and  long  range  solutions  for  your  considera- 
tion. 

Turning  then  to  the  history  of  this  in- 
dustry it  is  easy  to  see  three  separate  phases. 

The  first  phase  characterized  by  surplus 
producing  capability  and  large  scale  exports 
of  petroleum  from  the  United  States  ran 
through  all  of  the  early  years  of  the  Industry 
and  up  the  middle  years  of  the  1950's.  At 
that  time  we  were  starting  to  import  some 
of  the  very  low-cost  Middle  East  crude  oils 
that  had  been  discovered  in  the  early  years 
after  World  War  II.  In  1955  the  Reciprocal 
Trade  Act  was  amended  by  authorizing  the 
President  to  impose  quotas — quantitative  re- 
strictions— on  the  importation  of  any  prod- 
uct which  in  his  Judgment  threatened  to 
impair  the  national  security.  Under  this  ex- 
tremely important  Congressional  Act  Presi- 
dent Eisenhower  instituted  a  voluntary  quota 
program  on  oil  Imports  in  1957.  Finally,  in 
1959,  quotas  on  the  Importation  on  oil  be- 
came mandatory.  Oil  remains  the  only  prod- 
uct upon  which  such  quotas  have  been  set 
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under  the  National  Security  Clause  of  Re- 
ciprocal Trade  Act. 

The  second  major  historical  phase  can  be 
clearly  identified  then  as  starting  ha  the 
year  1959.  It  lasted  through  year  1971.  The 
second  phase  can  be  characterized  as  a  very 
tight  system  under  which  our  domestic  oil 
prices  have  been  allowed  to  be  pegged  at 
prices  substantially  higher  than  the  prices 
paid  for  oil  energy  in  every  other  indus- 
trialized nation  in  the  world.  State  pro- 
rationing,  imder  which  producing  state  reg- 
ulatory bodies  set  oil  production  rates  to 
meet  demand.  Insured  that  there  would  be 
no  surplus  production  which  could  under- 
mine domestic  crude  oil  prices.  This  pro- 
gram worked  in  tandem  with  the  oil  import 
program  which,  in  turn,  insured  that  lower- 
priced  foreign  crude  oil  would  not  be  allowed 
to  enter  the  country  in  sufficient  volume  to 
upset  the  domestic  pricing  structure  form- 
ing the  heart  of  the  system.  The  period  lea- 
tured  surplus  producing  capacity  so  that 
whenever  supply  became  tiglu  the' state  reg- 
ulatory agencies  could  simply  permit  a  larg- 
er volume  to  be  produced  to  meet  growth  in 
demand. 

Now  we  stand  at  the  threshhold  of  the 
third  mnjor  phase.  This  new  phase  is  to  be 
characterized  by  growing  imports  to  meet 
growing  demands.  To  be  sure  that  manda- 
tory oil  imports  mechanism  is  still  in  place, 
as  is  state  pro-rationing.  But  we  have  topped 
out  on  domestic  crude  oil  production  and 
the  producing  states  are  now  allowing  pro- 
duction at  100-  capacity.  Thus  state  pro- 
rationing  as  a  production  deterrent  has. 
in  effect,  ceased  to  e.xist.  Similarly,  the  oil 
import  quota  system  still  functions  but  has 
been  modified  to  allow  huge  quantities  of 
new  crude  oil  imports.  This  has  been  done 
because  we  have  been  simply  unable  to 
meet  MS.  demand  from  domestic  crude  oil 
sources.  If  you  will  note,  the  President's 
action  last  week  allows  an  increase  in  crude 
oil  Imports  this  year  of  Just  under  1 -million 
barrels  daily  of  additional  crude  oil.  This 
comes  on  top  of  almost  equally  large  addi- 
tional imports  of  crude  allowed  in   1972. 

So  today  we  do  stand  at  the  beginning 
of  the  third  phase  in  the  history  of  the 
U.S.  oil  Industry.  We  should  view  today's 
supply  situation,  then,  against  the  perspec- 
tive of  this  historical  background.  But  it 
must  be  viewed  also  in  the  light  of  one 
other  major  change  in  our  energy  picture. 
I  refer  to  the  enormous  shifts  that  have 
been  brought  about  in  our  total  energy 
structure  as  a  result  of  the  high  priority- 
placed  by  the  nation  on  environmental  im- 
provement. The  quest  for  cleaner  air:  for 
example,  has  had  a  dramatic  impact  on 
both  the  supply  and  demand  of  all  of  the 
competing  energy  fuels — natural  gas,  oil, 
coal,  and  electric  energy  generated  by  these 
fuels  and  by  nuclear  fuel. 

From  the  standp>olnt  of  air  emission  pu- 
rity, natural  gas  has  a  built-in  environmen- 
tal plus.  Moreover  prices  for  this  fuel  have 
been  held  at  very  low  rate  by  Federal 
Regulations  for  many,  many  years,  As  a  re- 
sult demand  for  natural  gas  has  grown 
sharply  for  the  past  20  years,  (i.e..  it's  been 
growing  at  a  rate  of  6';  per  year  and  cur- 
rently supplies  about  35*;  of  the  nation's 
total  energy  needs).  At  the  present  time, 
demand  for  natural  gas  is  over  23-trilliou 
cubic  feet  annually,  but  reserves  have  fall- 
en to  only  11  years  as  compared  to  20  years 
in  1960.  More  alarming  still  Is  the  fact  that 
new  reserves  added  each  year  are  now  cov- 
ering only  about  2  '3rds  of  our  annual  use. 

In  sum,  natural  gas  supplies  are  short 
and  will  be  even  shorter  at  least  for  the 
next  several  years.  This  Is  what  lies  behind 
the  sudden  cutoffs  In  Interruptable  gas  sup- 
plies to  Industry.  And  this  is  what  lies  be- 
hind the  sudden  surge  of  demand  for  alter- 
native light  fuel  oils  by  Industry — a  surge 
that  could  not  be  met  within  existing  refinery 
capacity  of  the  oil  Industry  this  year. 


To  be  sure  we  are  now  importing  some 
liquified  natural  gas  (LNG)  from  Algeria.  We 
have  also  started  to  build  some  synthetic 
natural  gas  capacity  which  converts  oil  to 
pipe-line  quality  natural  gas.  I  am  sure  that 
the  President's  energy  message  will  Include 
some  strong  words  about  allowing  natural 
gas  well  head  prices  to  rise  so  that  e.\pIora- 
tion  for  additional  natural  gas  reserves  will 
be  stimulated.  I  am  sure,  too,  that  there  will 
be  continuing  pressure  to  Import  natural  gas 
via  pipeline  from  Alaska  and  the  Canadian 
Arctic.  Looking  at  all  of  these  alternatives 
realistically  over  the  next  decade  only  serves 
to  tuiderliue  the  fact  that  added  all  together 
they  will  be  but  a  trickle  of  the  total  voUune 
needed  if  natural  gas  were  only  to  retain  its 
current  share — not  an  expanding  share — but 
It's  current  share  of  the  energy  market.  This 
wont  be  achieved.  Oil  will  have  to  take  up 
the  slack. 

Let  us  now  take  a  look  at  the  environ- 
mental impact  on  coal.  Coal  is  the  one  fossil 
fuel  we  have  in  great  abundance  In  this 
country.  Yet  coal  still  faces  insurmountable 
short-term  problems  with  sulphur  content. 
One  of  the  largest  gains  in  demand  for  heavy 
fuel  oil  has  oeen  the  replacement  of  coal  by 
oil  in  the  industrial  Northeast.  In  my  home 
area  of  New  England  very  few  coal  users  are 
still  left.  And  most  of  these  are  now  being 
phased  out.  Given  the  lead  times  needed  to 
develop  stack  technology  so  that  the  burning 
of  coal  will  meet  the  tough  new  primary  and 
secondary  standards  set  by  the  1970  Clean 
Air  Act,  we  cannot  expect  coal  to  bear  much, 
If  any,  of  the  growth  in  energy  demand  over 
the  next  decade.  Again  oil  is.  and  will  have 
to  continue,  to  take  up  the  slack. 

Atomic  energy  Is  yet  another  situation — 
with  its  own  special  set  of  environmental 
problems.  The  Calvert  Cliffs  decision  has  put 
that  whole  industry  uito  kind  of  a  semi- 
permanent holding  pattern."  The  lead  time 
between  a  decision  to  build  atomic  capacity 
and  getting  it  on  stream  has  now  risen  to 
something  like  7  to  8  years.  We  do  expect 
atomic  energy  to  play  a  role  of  greater  im- 
portance In  the  1980  s.  But  for  the  next  dec- 
ade— atomic  energy  will  play  a  much  smaller 
role  in  the  energy  field  than  had  been  ex- 
pected a  year  or  more  ago.  Here  again  oil  is 
going  to  have  to  take  up  the  slack. 

Similarly,  the  exotic  fuels  may  play  an 
important  role  after  1985.  but  no  major  con- 
tribution to  our  energy  supply  situation  Is 
expected  before  then  from  solar,  tidal,  geo- 
thermal.   fuel   cells   and   the   like. 

It  seems  clear,  upon  reviewing  these  facts, 
that  these  environmental  considerations 
have  thru.st  oil  into  a  position  where  it  must 
carry  the  burden  of  almost  the  entire  growth 
of  national  energy  demand,  over  the  next 
10  to  12  years.  Never  before  in  our  history  has 
one  fuel  been  expected  to  do  so  much. 

But  if  all  these  trends  have  been  so  clear 
why  hasn't  oil  been  able  to  take  up  slack? 
Why  are  we  now  in  a  state  of  shortage  for  so 
many  vital  oil  products?  One  of  the  prime 
answers  to  that  question  is  that  the  manda- 
tory oil  import  control  program  has  stood  in 
the  way.  Make  no  mistake,  we  are  not  really 
in  an  oil  energy  crisis.  Rather,  we  are  facing 
an  import  crisis.  We  simply  don't  have  the 
domestic  productive  capacity  or  the  refining 
capacity  to  6over  our  growing  oil  demands. 
That's  what's  behind  the  shortages  today. 

To  be  sure  last  week  the  President  or- 
dered the  complete  suspension  of  import 
quotas  on  home  heating  oil  and  a  substan- 
tial Increase  in  the  allowable  import  of 
crude-oil.  But  last  week  was  too  little  and 
too  late.  As  a  result  spot  shortages  will/con- 
tinue  and  have  spread  from  home  h*ftfi'ng  oil 
to  diesel  fuel,  kerosene.  Jet  fuel  and  now, 
partly  as  a  result  of  last  week's  action,  also 
to  low  sulphur  heavy  fuel  oil.  Last  minute 
crisis  action  by  the  Executive  branch  pre- 
vented proper  planning,  prevented  attractive 
annual  contract!,  and  prevent  the  lining  up 


of  required  tankers  to  carry  expected  in- 
creases in  Imports.  Instead  there  is  a  sud- 
den decision  which  greatly  diotorts  ail  of 
these  planning  factors  and  leads  to  exorbi- 
tant prices  for  Imported  oil  and  for  the 
freight  to  carry  that  oil.  That,  at  best,  is 
what  we  are  facing  at  the  moment. 

But  what  of  the  rest  of  the  year  and  the 
years  bpyond.  Certainly  crude  oil  imports 
must  rise  by  1-mllllon  barrels  per  day  each 
year,  or  more,  simply  to  replace  declining 
domestic  production.  But  that  is  not  enough. 
All  that  does  is  feed  the  refining  capacity 
now  in  place.  And  that  refining  capacity,  as 
we  all  know  now,  is  already  Insufficient  to 
meet  our  oil  product  requirements.  TTius  we 
must  import  more  refined  products  this  year 
and  every  year  for  the  foreseeable  future. 

It  takes  no  special  genius  to  stand  here 
and  tell  you  that  Just  as  soon  as  the  heating 
season  is  over  and  we  have  solved  the  heating 
fuel  crisis  by  vlriue  of  the  fact  that  the 
weather  has  turned  warmer,  we  will  be 
plunged  immediately  Into  a  gasoline  short- 
age. Tlie  gasoline  shortages.  In  fact,  started 
last  Summer  when  refiners  were  unable  to 
meet  supply  commitments  to  Independent 
marketers  because  there  wasn't  enough  sup- 
ply to  meet  growing  demand.  A  number  of 
independent  companies  were  granted  emer- 
gency allocations  to  tide  them  over.  I  under- 
stand that  even  now  In  mid-January  there 
are  some  65  new  applications  pending  for 
emergency  allocations  of  gasoline  this  year. 
One  thing  I  can  safely  predict  Is  that  there 
will  be  many  more  applications. 

We  simply  do  not  have  enough  refining 
capacity  to  meet  gasoline  demand.  In  fact 
one  of  the  reasons  for  the  healing  oil  short- 
age has  been  the  fact  that  refiners  contin- 
ued to  maximize  gasoline  runs  in  order  to 
meet  demand  for  that  product  long  after 
the  time  when  they  normally  would  have 
been  building  up  inventories  of  home  heat- 
ing oil. 

This  year's  gasoline  demand  will  be  higher 
than  last  year's.  Each  new  model  year  of 
automobile  comes  along  with  the  Improved 
emission  controls  now  required.  But  overall, 
the  engine  Is  less  efficient  than  the  old  en- 
gine that  it  replaces.  The  Office  of  Emergency 
Preparedness  has  estimated  that  one  model 
year  such  as  1972  requires  an  additional  300,- 
000  barrels  of  oil  per  day  simply  to  get  the 
same  number  of  miles  driven  as  the  car  re- 
placed. The  air  emissions  are  safer  but  the 
efficiency  of  the  engine,  the  miles  it  gets 
per  gallon,  are  lower  and  more  total  gaso- 
line Is  consumed. 

If  our  domestic  refining  capacity  was  un- 
able to  meet  last  year's  gasoline  demand, 
there  is  no  question  that  this  year  the  short- 
fall will  be  even  greater.  And  this  means  a 
recurrence  next  fall  of  the  heating  fuel 
crisis.  Our  heating  fuel  demands  are  grow- 
ing rapidly — in  the  4th  quarter  of  1972  heat- 
ing oil  use  was  up  13 'i  from  the  same  quar- 
ter a  year  ago.  We  estimate  for  the  first  quar- 
ter of  this  year  it  will  be  up  between  6  and 
I'c  assuming  a  normal  winter.  We  really 
must  all  pray  for  a  normal  or  warmer- 
than-normal  winter  at  this  point,  because  a 
5-  below  normal  first  quarter  will  result  in 
another  150.000  barrels  per  day  of  home  heat- 
ing fuel  demand.  And,  unfortunately,  there 
Is  no  way  that  Independent  markets  can 
meet  their  share  of  su:h  extra  demand  be- 
cause of  the  stringent  Import  controls  due 
to  be  relmposed  on  May  1,  1973. 

Let  me  go  Into  that  subject  Just  a  bit  more. 
It  became  clear  to  the  Independent  mar- 
keters during  the  early  part  of  1972  that  they 
would  be  unable  to  meet  their  home  heating 
oil  and  diesel  fuel  need  for  this  winter  un- 
less a  silly  rule  called  "the  Western  Hemi- 
sphere Restriction"  were  lifted.  That  restric- 
tion limits  the  foreign  sources  from  which 
Independent  terminal  operators  may  buy 
foreign-produced  home  heating  oil  to  refin- 
eries In  the  Western  Hemisphere  which  use 
Western  Hemisphere  crude  oU. 
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That  curious  restriction  was  placed  upon 
home  heating  oil  Import  program  estab- 
lished   for   Independent   terminal   operators 
a  Government  anxious  to  do  a  favor  for 
■lezuela.  But  how  costly  It  has  been.  Wlth- 
months  of  the  time  it  was  adopted,  the 
;ce  for  home  heating  oil  In  the  Caribbean 
«  50'~; .  All  of  the  consumer  benefits  that 
ight  have  flowed  from  allowing  Imports  of 
5.  2  fuel  oil  flowed  Instead  to  the  refiners — 
le  major  company  oil  refiners  In  the  Carib- 
:an    area.    Quite    logically    the    Venezuela 
Qovernment  then  moved  to  make  sure  that  It 
its  fair  share  of  tax  revenues  from  the 
•w.  higher  prices.  Thus  Venezuela  has  raised 
tax  reference  values,  from  which  its  taxes' 
calcxilated.  three  times  in  the  past  2'. 
.  Yet  right  through  1972  the  Administra- 
inslsted  that  despite  the  higher  prices, 
independent   marketers  had   to   Import 
fjom  these  Western  Hemisphere  sources. 
There  Is.  of  course,  no  such  restriction  on 
!   other   oil    Imports   including   all   of   the 
ude  Imports  brought  on  by  the  major  oil 
companies.  Only  the  imports  of  home  heat- 
g  oil  by  independents  is  subjected  to  such 
ruling  and  the  total  volume  of  the  inde- 
p  indent  imports  is  under  1  '^r    of  our  total 

I  iports. 
Now  all  imports,  as  I  indicated  earlier,  are 
"thorlzed  by  the  National  Security  Clause 

the  1955  Reciprocal  Trade  Act.  Can  anv- 
?  in  this  room  tell  me  how  Imports  of  home 
hating   oil   from   a   Canadian   refiner  using 
Hemisphere  crtide  impairs  the  na- 
security  whereas  imports  from  a  re- 
ler  using  Venezuela  crude  does  not  impair 
national   security,   especially   when   the 
tdtal  volume  involved  is  less  than  1";  of  our 
iipports   and   other   imports  are   allowed   to 
from   any   .source?   I   would   certainly 
ce    to    know    that    answer.    This    Western 
Hemisphere  limitation  is  clearly  not  the  kind 
thing  Congress  has  In  mind.  I  am  sure, 
pen  it  gave  the  President  authority  to  con- 
imports  of  oil.   It   is  not  a  legitimate 
ise  of  a  delegated  power. 
Now  then  for  the  first  four  months  of  this 
the  Administration   finally  recognized, 
December    of    1972,    that    the    Western 
Hemisphere  rule  was  seriously  curtailing  in- 
d«  pendent  ability  to  acquire   foreign   home 
heating  oil.  And  so  the  rtile  was  suspended 
the  first  four  months  of  1973.  In  fact,  the 
ijspension   of   the   rule,   even   at   that   late 
did  prove  helpful.  But  Increasingly  in 
t   weeks   European   refiners   have   flatly 
us  that  they  will  not  enter  Into  any  more 
sales  of  distillate  oil.  They  want  annual 
racts.  The  same  annual  contracts  that 
ddmestic  refiners  insist  upon.  So  we  stand  in 
xwition  now  of  being  able  to  get  additional 
iiitniate  oU  supply  so  badly  needed  in  the 

II  coming  months  if  we  can  sign  annual  con- 
r  icts.  But  the  current  regtilatlons  and  reim- 

pqsitlon  of  the  Western  Hemisphere  restrlc- 

1  on  May  1.  1973  prevents  us  from  enter- 

Into  such  contracts.  For  all  of  the  hoopla 

week  about  the  total  suspension  of  dis- 

ate  oil  import  quotas,  our  company  has 

■:  been  able  to  buy  any  additional  distillate 

in  foreign  markets. 

suggest  to  you  that  If  the  Independents 
going  to  be  able  to  carry  their  share  of 
burden  of  making  up  the  heating  oil  def- 
over  the  next  three  and  one  half  months 
rr  mediate  action  must  be  taken  to  suspend 
Western  Hemisphere  limitation  perma- 
tly.  At  the  very  minimum  It  must  be  sus- 
pf^ded  until  May  1,  1974  so  that  we  can  en- 
some  annual  coTitracts. 
To  sum  up  the  balance  of  this  year,  then, 
us  say  we  expect  continuing  difficulties 
!  ;h   stipply   the   balance   of   this   winter — 
:  ubstantial  gasoline  shortage  in  the  spring 
summer  and  an  even  more  critical  short- 
of  heating  fuels   next   winter.  For  the 
beyond  1973  the  problems  of  course  will 
worse  under  the  existing  system.  Emer- 
cy  measures,  emergency  allocations,  last 
;'.u:e  itop-gap  measures,  increasingly  will 
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fall  short  thereby  creating  chsiotlc  market 
conditions  and  shortages.  There  Is  no  way 
the  United  States  can  escape  from  the  plain 
fact  that  each  year  for  at  least  the  next 
foup -years  and  possibly  beyond,  we  shall 
ha^  to  vpover  all  of  our  Increasing  product 
requirements  by  product  imports.  There  la 
Tiit  one  majBt  refinery  project  under  con- 
struction In  th^  United  States  today.  That 

leans  there  can  he  no  relief  expected  from 
tie  domestic  refining  Industry  to  the  prob- 
lems that  will  plague  us  at  least  untu  1976. 

Turning  now  to  another  aspect  of  this 
;ubject  I  would  like  to  note  that  there  are 
a  lot  of  myths  that  have  been  swallowed  by 
the  government.  You  will  hear  them  as  you 
examine  this  Issue  In  more  detail.  I  would 
like  to  just  explore  with  you  some  of  the 
most  oft  repeated  of  these  myths  this  morn- 
ing so  that  you  will  be  able  to  recognize 
them  when  you  hear  them  in  the  future. 

One  such  myth  Is  a  line  of  reasoning  that 
says  we  must  keep  a  tight  lid  on  imports  of 
refined  products  because  If  we  don't,  we  will 
be  "exporting  our  refining  capacity.  I  have 
heard  this  stated  over  and  over  again  by  of- 
ficials of  the  Interior  Department  in  the  past 
year.  Yet,  I  remember  all  too  clearly  back  in 
1968  when  the  State  of  Maine  sought  a  for- 
eign trade  zone  in  order  to  build  a  300,000 
barrel  per  day  refinery  specializing  in  the 
production  of  low  sulfur  fuel  and  home  heat- 
ing oil  that  the  oil  industry  and  the  Interior 
Department  opposed  it  bitterly.  The  State  of 
Maine  stated  that  building  the  plant  In  their 
state  at  Machiasport  would  prevent  "export- 
ing refining  capacity".  But  the  Interior  De- 
partment and  the  oil  Industry,  fearful  of  a 
break  in  the  oil  Import  quota  system,  op- 
posed and  eventually  killed  that  proposal.  It 
seems  Ironic  to  me  now  to  hear  the  very  men 
who  opposed  that  project  spouting  off  about 
"exporting  our  refining  capacity". 

Gentlemen,  the  tight  Ud  Imposed  on  im- 
ports by  the  oil  import  control  program  has 
not  contributed  to  the  expansion  of  domestic 
refining.  The  facts  are  otherwise.  Since  1959 
there  has  not  been  one  new  refinery  built  on 
the  entire  East  Coast  of  the  United  States. 
Nor  is  any  plant,  as  I  Indicated  earlier,  under 
construction  anywhere  in  the  United  States 
at  this  moment.  If  the  oil  import  control 
program  was  supposed  to  encourage  domes- 
tic refining  capacity  on  the  East  Coast  these 
facts  Indicate  it  has  been  a  complete  faiUire 
and  should  be  scrapped. 

To  be  sure  in  the  last  year  or  two.  as  im- 
port controls  opened  upon  crude  oil,  there 
have  been  a  few  refinery  proposals  on  East 
Coast  sites.  These  plans  were  made  in  spite  of 
rather  than  because  of  the  oil  Import  pro- 
gram. Unfortunately,  In  every  case,  environ- 
mental opposition  killed  these  projects. 
That's  a  problem  we  must  face  squarely.  As 
long  as  environmentalists  prevent  construc- 
tion of  any  new  refinery  capacity,  our  na- 
tion's fuel  problems  are  going  to  deepen. 

Speaking  of  the  environment,  I  must  say 

1  have  been  disappointed  that  more  ecologi- 
cally-oriented people  have  not  taken  up  the 
banner  of  energy  conservation.  For  our  part, 
we  strongly  support  every  measure  which  will 
reduce  unnecessary  fuel  use.  It  Just  makes 
good  sense  to  Insulate  properly  to  cut  fuel 
use.  Similarly  It  makes  no  sense  at  all  to  use 

2  or  3  barrels  of  oil  to  generate  electricity  to 
heat  a  home  for  9  days  in  midwinter  then  1 
barriel  of  home  heating  oU  can  do  the  same 
job. 

Getting  back  to  refineries.  I  would  like  to 
note  that  actually,  apart  from  the  environ- 
mental pressures,  one  of  the  key  reasons  that 
new  refineries  are  not  being  built  is  that 
every  company,  before  committing  the  hun- 
dreds of  millions  of  dollars  needed  to  build 
modern  refineries,  would  like  m  know  what 
the  import  rules  are  going  to  be.  I  submit 
to  you  that  if  Imports  are  to  be  freely  al- 
lowed, there  will  be  no  hestitatlon  by  the  oil 
Industry  In  building  new  capacity  In  this 
country.  Companies  could   then   be  certain 


that  they  would  be  able  to  bring  in  the 
lowest  cost  crude  oil  available  In  the  wo.-ld 
to  run  In  their  plants  and  the  plants  would 
be  built.  Lack  of  this  knowledge,  or  Indeed, 
lack  of  any  knowledge  of  what  the  Govern- 
ment plans  with  respect  to  Imports,  has  been 
the  single  largest  Impedlmer.t  to  refinery 
construction,  certainly  on  the  East  Coast 
where  there  Is  access  to  ocean  transport.  If 
not  In  the  entire  nation. 

Another  myth  that  you  will  hear,  and  I 
would  like  you  to  plant  a  little  flag  in  your 
mind  so  that  when  you  hear  the  words  you 
will  recognize  them  quickly.  Is  that  we  must 
not  allow  Increased  Impyorts  of  crude  oil  and 
refined  products  because  It  will  be  disastrous 
to  our  balance  of  payments.  You  wUl  hear 
oil  Industry  officials  stating  this  balance 
of  payment  argiunent  with  a  great  deal  of 
conviction.  You  will  hear  also  responsible 
Government  officials  repeating  It.  In  fact. 
Just  four  months  ago  a  high  administration 
official  appeared  before  Senator  Mclntyre's 
small  business  sub-committee  and  stated 
".  .  .  dependence  upon  foreign  sources  for 
oil  to  meet  our  energy  need  raises  serious 
questions  as  to  the  effect  on  our  dollar  In 
addition  to  the  reliability  of  supply  :or  the 
energy  needs  of  all  American  consumers  .  .  . 
if  the  necessity  to  Import  Increased  quanti- 
ties of  petroleum  products  continues  then 
we  will  have  further  jeopardlze<*  both  the 
security  of  the  American  consumer  In  his 
energy  supply  and  the  position  of  the  Amer- 
ican dollar  In  the  world  market." 

I  wonder  Just  how  secure  the  American 
consumer  feels  today  in  his  domestic  energy 
supply.  Quite  apart  from  that,  what  about 
the  position  of  the  American  dollar.  This 
high  official  that  appeared  before  Senator 
Mclntyre's  Committee  mentioned  a  balance 
of  payments  outflow  of  $20  to  $25-bllllon  a 
year  as  a  result  of  increased  oil  imports. 
I  have  seen  other  estimates  by  Industry 
sources  pegging  the  amount  at  $25  to  $30- 
bllUon  per  year. 

If  one  delves  behind  these  estimates,  one 
sees  that  the  balance  of  payments  analysts 
Is  simplistic  at  best.  It  merely  assumes  a 
price  for  crude  oil  and  a  price  for  freight 
and  multiplies  the  landed  cost  of  the  oil 
times  the  number  of  barrels  to  be  Imported. 
That  kind  of  figuring,  as  a  balance  of  pay- 
ments analysis,  would  fail  any  student  in  an 
elementary  economics  course.  The  publishing 
of  such  statistics  are  designed  to  promote 
fear  over  product  or  crude  oil  ImpKwts.  It 
does  nothing  for  the  credltabillty  of  the  oil 
Industry. 

Actually  an  In  depth  analysis  of  the  bal- 
ance of  payments  Impact  must  include  any 
analysis  of  who  produces  the  crude  oil.  If 
the  foreign  oil  Is  produced  and  sold  by  an 
American  oil  company,  quite  obviously  the 
profit  element  In  such  sales  does  not  Involve 
a  balance  of  payment  drain.  Moreover  a 
good  part  of  the  cost  of  producing  such 
American-produced  foreign  oil  does  not  rep- 
resent a  foreign  exchange  drain  since  it  Is 
usually  American  technologj-  and  American 
equipment  which  Is  used  In  the  production 
of  such  crude. 

On  the  tanker  transportation,  or  freight 
cost  side  of  the  equation,  one  must  also  look 
at  who  owns  the  ship.  It  may  well  be  a  tanker 
registered  In  Liberia,  but  If  It  Is  owned  by 
an  American  company  there  Is  very  little 
foreign  exchange  drain  a.ssoclated  with  the 
operation.  Finally  one  must  look  at  the  pro- 
pensity of  the  foreign  producing  country  to 
spend  dollar  earnings  from  tax  and  royalty 
income  In  the  United  States  for  other  goods 
and  services  purchased  here.  If  an  oil-pro- 
ducing country  spends  large  sums  purchas- 
ing U.S.  goods  In  the  U.S.  market,  the  net 
balance  of  payment  drain  from  oil  sales  to 
the  U.S.  Is  stibstantlally  reduced  if  not  en- 
tirely eliminated. 

Looking  at  the  balance  of  payments  Im- 
pact from  this  standpoint  Is  likely  to  show 
a   balance  of  payments  drain   in  the  mid- 
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1980's  of  perhaps  $7  to  8-billion  annually — 
not  $25  to  30-bllllon  annually.  A  $7  or  8- 
bllUon  drain  in  the  mid  1980's  out  of  a  total 
economy  of  perhaps  ♦1.5-trilllon  hardly  rep- 
resents a  serious  threat  to  the  viability  of  the 
dollar  as  an  international  currency. 

The  experience  of  Japan,  In  this  regard, 
is  a  case  in  point.  In  the  United  States  oil 
accounts  for  less  than  half  of  the  total  energy 
demand.  In  Japan,  by  contrast,  more  than 
80  "n  of  total  energy  requirements  are  met 
with  oil.  All  Japan's  oil  requirements  are  met 
by  imports.  Yet  despite  this  enormous  drain 
and  dependency  on  foreign  sources  of  energy 
(for  the  most  part  produced  and  owned  by 
non-Japanese  Interests),  Japan  at  present 
has  a  balance  of  payments  surplus  so  large 
as  to  be  embarrassing.  I  would  suggest  to 
you  that  one  of  the  reasons  for  this  la  the 
fact  that  over  the  last  20  years  Japan  has 
had  one  of  the  lowest  energy  costs  of  any 
Industrialized  nation.  The  reason  for  its  low 
energy  costs  can  be  directly  traced  to  the  fact 
tliat  it  allows  imports  of  both  crude  and 
heavy  fuel  products.  There  is  no  domestic 
oil-producing  Industry  to  protect.  The  object 
lesson  for  us  in  Japan's  experience  should  be 
obvious. 

Another  statement  often  heard  these  days 
Is  that  the  United  States  is  at  the  end  of 
an  era  of  low  cost  abundant  energy  and  that 
henceforth  we  can  expect  the  cost  of  energy 
to  rise.  This  statement,  too,  should  be  taken 
with  a  large  dose  of  skepticism.  While  it  is 
true  that  energy  costs  wUl  be  rising,  it  Is 
certainly  not  true  that  we  have  Just  had 
an  era  of  abundant  lost  cost  energy.  At  least, 
it  is  not  true  as  far  as  oil  is  concerned.  In 
fact  since  1959  and  the  imposition  of  manda- 
tory oil  import  quotas  we  have  had  higher 
oil  costs  by  a  large  margin  than  any  other 
industrial  nation  In  the  world.  The  cost  dif- 
ferential has  varied  but  for  most  of  the  last 
thirteen  years  we  have  been  paying  between 
$1.25  and  $1.60  per  barrel  more  for  our  crude 
oil  than  the  countries  with  whom  we  com- 
pete for  world  markets.  This  has  been  a 
direct  result  of  the  quota  limitations  on  Im- 
ports  of  foreign  crude.  It  has  been  an  extra 
cost  which  has  undermined  the  competitive 
ability  of  every  Industry  which  has  any  sig- 
nificant fuel  cost  In  the  cost  of  Its  production. 
It  has  been  a  burden,  as  well,  to  U.S.  con- 
sumers— a  burden  not  shared  equally  but 
hitting  particularly  hard  at  those  consumers 
who  Just  happened  to  live  furthest  away  from 
the  domestic  source  of  U.S.  crude  production. 
The  total  cost  of  that  consumer  burden  was 
estimated  by  President  Nixon's  Cabinet  Task 
Force  on  oil  Imports  In  1970.  at  about  $5  to 
$7-bllllon  annually. 

Ah!  yes,  you  will  hear,  but  we  must 
control  foreign  imports  because  we  cannot 
become  dependent  on  "Insecure  foreign 
sources."  There  is  a  real  national  security 
objective  to  oil  Import  controls  It  Is  argued. 
I  don't  argue  with  that.  I  think  that  from 
a  national  security  standpoint  a  legitimate 
argument  can  be  made.  But  oil  import  con- 
trols are  not  the  only  way — and  are  certain- 
ly not  the  cheapest  way — to  meet  legitimate 
security  objections  to  the  free  Importa- 
tion of  oil.  If  the  government  Is  seriously 
concerned  about  security,  the  Government 
can  use  tax  money  to  subsidize  the  construc- 
tion of  storage  facilities  that  will  give  us  an 
ample  cushion  against  unexpected  foreign 
actions  which  result  In  a  diminution  of 
foreign  oil  flowing  Into  this  country.  At  least 
such  a  program  would  distribute  the  cost 
of  a  national  security  or  national  defense 
objective  evenly  over  the  general  popula- 
tion. One  of  the  most  serious  faults  of  the 
Oil  import  quota  control  program  Is  that  the 
cost  Is  borne  disproportionately  among 
various  regions  of  the  country.  This  Is  not 
fair  or  equitable  and  Is  certainly  not  the 
proper  way  to  handle  national  defense-ori- 
ented programs. 

Soon  we  shall  all  know  what  the  Admin- 
istration's new  national  energy  policy  Is  to 


be.  I  suspect  that  there  wlU  be  many  ob- 
jectives to  which  all  of  us  can  agree  and  to- 
wards which  all  of  us  will  be  willing  to  work. 
But  I  am  afraid  that  when  It  comes  to  the 
question  of  oil  imports  w^e  are  going  to  be 
offered  more  of  the  same.  More  of  the  same 
bankrupt  policy  which  the  Administration, 
by  its  action  last  week  in  suspending  oil  im- 
port quotas  on  heating  oil,  directly  recog- 
nized as  a  policy  which  has  failed. 

One  reason  that  we  were  pleased  to  come 
here  and  speak  to  you  today  Is  that  we  feel 
Independent  marketers  must  have  a  voice 
in  determining  the  new  national  energy 
policy.  We  know  that  the  National  Petro- 
leum Council  has  been  asked  to  study 
various  aspects  of  this  problem  for  the 
Administration.  No  one  has  asked  for  our 
views.  We  would  hope  that  we  could  ex- 
press them  through  you.  the  Congress.  I 
don't  mean  to  imply  that  we  have  all  the  an- 
swers. But  I  think  our  answers  for  the  most 
part  make  more  sense  than  simply  extend- 
ing the  present  system  and  tightening  it 
so  that  the  Independent  marketer  Is  squeezed 
out  of  the  market  place. 

What  many  of  the  leaders  of  the  oil  In- 
dustry and  many  of  the  key  officials  m  the 
Administration  responsible  for  energy  policy 
faU  to  recognize  Is  that  in  the  final  analvsis 
the  national  energy  policy  rests  with  you. 
the  Congress.  I  ha\-e,seen  many  learned  dis- 
cussions on  subjects  affecting  the  United 
States  foreign  policy  in  which  It  is  argued 
that  there  is  a  real  question  of  whether  the 
Executive  Branch  or  Congressional  Branch 
of  the  Federal  Government  has  overriding 
power.  There  can  be  no  such  question  about 
the  power  of  Congress  In  connection  with  the 
oil  Import  program. 

Article  I.  Section  VIII.  Paragraph  3  of  the 
United  States  Constitution  lays  It  out  quite 
clearly.  It  says  "Congress  shall  have  the 
power  to  regulate  commerce  with  foreign  na- 
tions and  among  the  several  states  and  with 
Indian  tribes."  It  does  not  say  Congress  and 
Executive  Branch  shaU  have  the  power  to 
regulate  commerce,  it  says  Congress  alone 
shall  have  that  power.  In  the  case  of  oil  im- 
ports, of  course.  Congress  back  In  1955  dele- 
gated its  power  to  the  Executive  Branch  so 
that  quotas  could  be  Imposed  on  any  product 
that  threatened  to  impaij-  the  national 
security. 

It  is  very  clear,  however,  that  what  Con- 
gress delegates.  Congress  can  take  back.  This 
year  the  Act  which  gave  Initial  authority  to 
the  Executive  Branch  to  Impose  quotas  is 
once  again  up  for  Congressional  considera- 
tion. I  could  think  of  a  dozen  different  pithy 
clauses  to  add  to  the  clause  which  grants 
the  authority  to  the  President  to  impose 
quotas  on  products  threatening  to  Impair 
the  national  security.  For  example — the 
clause  could  go  on  to  read  except  for  the 
next  five  years  no  quota  on  oil  shall  be 
allowed  without  prior  approval  of  the  Con- 
gress. I  am  sure  that  many  of  you  can  think 
of  many  other  interesting  clauses  that  could 
end  for  once  and  for  all  the  abuses  of  the 
current  delegation  of  authority. 

I  would  like  to  stress  at  tliis  point  that 
we,  the  Independent  marketers  of  the  United 
Slates,  are  not  here  looking  for  any  special 
treatment  from  the  Congress.  We  merely 
want  to  be  able  to  compete.  Most  of  us  think 
we  are  fast-moving  and  that  we  have  lean 
organizations  which  can  win  Increasing  busi- 
ness simply  by  offering  better  service  and 
lower  prices  to  consumers.  We  know  that 
when  we  go  into  battle  with  the  major  oil 
companies,  we  are  going  to  lose  some  bat- 
tles. But  we  think  we  can  win  our  share. 
All  we  ask  is  that  the  rtiles  of  the  game  be 
changed  so  that  we  truly  have  equal  access 
to  the  world  market,  so  that  we  can  buy  our 
oil  at  competitive  prices  and  use  the  natural 
assets,  the  deepwater  terminals,  port  facil- 
ities, storage  facilities,  and  people  at  our 
command. 
You  may  wonder  if  we  are  worried?  The  an- 


swer to  that  is  yes,  we  are  concerned.  We 
have  heard  that  there  are  proposals  making 
the  rounds  for  serious  consideration  in  the 
Executive  Branch  right  now  under  which  the 
very  modest  quota  that  independent  market- 
ers have  received  to  Import  home  heating  oil 
would  be  scrapped.  Superimposed  In  Its  place 
would  be  a  provision  that  allows  refiners — the 
major  oil  companies — to  bring  in  7%  of 
their  crude  oil  import  In  the  form  of  finished 
products,  .^uch  as  home  beating  oil,  diesel 
oil  and  gasoline.  Frankly  such  proposals 
worry  us.  We  would  then  be  In  a  position 
where  the  major  companies  would  bring 
in  foreign  crude  at  low  cost,  bring  in  foreign 
products  at  low  cost  and  we  would  be  forced 
to  buy  only  from  them,  and  then  attempt 
to  go  out  In  the  market  place  and  compete 
with  them  for  customers. 

From  the  standpoint  of  competitive  equity, 
we  would  be  In  dire  straits  indeed.  You  may 
wonder  If  we  are  Just  another  special  Interest 
group  here  arguing  our  case.  But  I  think  in 
this  Industry,  the  Independent  marketer  pro- 
vides a  measure  of  protection  for  the  con- 
sumer disproportionate  to  our  financial 
strength  and  size. 

■nils  then  Is  a  year  of  decision  for  the 
nation  with  respect  to  the  path  It  wUl  fol- 
low on  energy  policy.  This  Is  the  year  that 
the  course  wUl  be  set.  How  Its  set  wlU  be 
up  to  you.  It  will  not  be  a  partisan  issue.  This 
Administration  happens  to  be  Republican, 
the  last  two  Administrations  were  Demo- 
cratic, prior  to  that  there  was  a  Republican 
AdmUilstration.  Thus  since  the  imposition 
of  the  quota  progrram  there  have  been  two 
Demorcatic  Administrations  and  two  Re- 
publican Administrations.  Both  parlies  can 
share  the  blame  and  the  shame  of  that  pro- 
gram. SimUarly,  there  Is  equal  credit  to 
both  parties  if,  here  in  Congress,  present 
policies  can  be  changed. 

Certainly  in  New  England,  where  the  first 
serious  challenge  to  the  oU  import  quota  sys- 
tem began  back  In  1968,  oil  imports  are  a 
non-partisan  matter.  Since  1968  all  6  Gov- 
ernors, all  12  Senators,  all  25  Congressmen, 
be  they  Republican  or  Democrat  have  stood 
side  by  side  fighting  for  more  liberal  Imports 
and  for  a  fairer,  more  equitable  deal  for 
New  England  consumers. 

In  more  recent  years  the  New  England  dele- 
gation has  been  joined  by  its  colleagues  from 
both  sides  the  aisle  from  the  Middle  Atlantic 
States,  New  York,  New  Jersey.  Pennsylvania 
and  further  down  the  coast.  Now  as  a  direct 
result  of  the  shortages  that  have  spread 
from  Northeast  clear  across  the  country,  there 
Is  growing  anger,  growing  awareness,  growing 
concern  about  the  oil  import  program  in 
States  that  have  hitherto  viewed  the  prob- 
lem as  a  "regional  "  problem  affecting  the 
Northeast.  We  would  hope  that  from  this 
new  awareness  a  coalition  of  consumer  stat«« 
can  be  formed  to  bring  about  much  needed 
change.  Your  very  presence  here  today  la 
stimulating  to  us  for  that  reason  alone. 

I  don't  want  anyone  here  to  think  oui 
marketing  group  is  at  odds  with  the  Industry 
on  most  of  Its  basic  goals.  We.  along  with 
the  Industry,  support  the  concept  of  more 
domestic  refining,  more  domestic  production, 
exploration  and  hopefully  production  off- 
shore the  East  Coast  and  a  rapid  favorable 
decision  to  build  the  Alaska  pipeline.  Our 
only  dlflierence  with  the  rest  of  industry  is 
on  the  question  of  what  we  do  as  a  nation 
In  the  meantime.  Until  this  new  capacity  can 
be  built  we  need  Imports.  That  means  that 
for  the  next  4  or  5  years  at  least,  the  current 
import  rules  Just  don't  make  sense. 

It  is  my  hope  that  this  new  consumer- 
oriented  coalition  of  Republicans  and  Dem- 
ocrats working  together  can  for  once  and  for 
all  allow  us  to  escape  from  the  Alice  In  Won- 
derland days  of  crises-oriented  Presidential 
Proclamations  which  characterize  the  cur- 
rent oil  import  program. 

I  don't  think  there  is  any  other  economic 
issue  facing  the  country  and  facing  the  Con- 
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( Tcss  this  year  that  Is  more  Important  than 
1  he  question  of  our  future  energy  policy. 
( ;onsumers,  workers.  Industry,  the  United 
I  itates  competitive  poeture  In  the  World 
;  narket,  our  foreign  economic  policy,  and  our 
<  verall  foreign  policy  generally — all  of  these 
i  re  Involved  in  this  question.  It  is  perhaps 
1  he  clearest  of  all  tests  facing  you  with  re- 
I  pect  to  the  question  of  reasserting  the  power 
' ,  hlch  is  rightfully  yours  so  that  in  the  crlt- 
i  cal  energy  sector  of  the  economy  no  one 
'  .ill  have  to  smirk  or  wink  knowingly  when 
1  le  reads  the  words  "The  Congress  Shall  Have 
■  "he  Power  To  Regulate  Commerce  With  For- 
I  ign  Nations."  In  this  area  of  oil  Imports, 
1  here  is  no  question  of  which  Branch  of  Gov- 
( rnment  has  supremacy.  Obviously  It  Is  our 
1  lope  that  the  Congress  will  reassert  the 
]  lower  clearly  granted  to  It  by  the  Constltu- 
ion.  The  nation,  our  people  will  be  better  off 
lor  it.  If  such  action  is  taken  there  will  in- 
( leed  be  a  silver  clotid  from  these  dark  days 
(  f  shortage,  layoffs,  school  close-downs  and 
(  isrxiptions  of  the  commercial  and  personal 
1  abric  of  our  national  life. 

I  have  covered  a  lot  of  ground  In  a  rela- 
1  tvely  short  period  of  time.  I  certainly  want  to 
1  hank  you  for  your  patience.  Interest  and 
understanding. 
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ASSASSINATION  OF  AMILCAR 
CABRAL 

Mr.  BROOKE.  Mr.  President,  it  was 
1  rith  the  deepest  regret  that  I  learned  this 
1  noming  of  the  assassination,  in  Conakry, 
Guinea,  or"  Amilcar  Cabral. 

Mr.  Cabral  was  a  fervent  nationalist 
iind  a  brilliant  man.  For  many  years  he 
lias  led  hio  people  in  a  tireless  fight  for 
J  reedom.  His  death  is  a  great  loss  to  his 
1  leople,  to  the  people  of  Africa,  and  to  the 
'lorld. 

I  ask  unanimous  consent  that  the 
.  anuary  22  Washington  Post  article  re- 
1  sorting  Amilcar  Cabral's  death  be  printed 
i  it  this  point  in  the  Record. 

There  being  no  objection,  the  article 
-  las  ordered  to  be  printed  in  the  Record, 
I  IS  follows : 
Ltd  Fight  To  Orsr  Portugal  :   African 
Nationalist  Slain 
(By  David  B.  Ottaway) 
Amilcar  Cabral,  the  most  prominent  Afrl- 
(an  nationalist  leader  in  the  struggle  to  oust 
1  'ortugal  from  Africa,  was  assassinated  Satur- 
( lay   night    at    his   exUe    home    in    Conakry, 
I  juinea. 

Guinean  President  Sekou  Toure  said  in  a 
1  Tovlcast  yesterday  that  the  leader  of  the 
J  utionalist  movement  in  Portuguese  Guinea 
had  been  assassinated  "in  a  cowardly  and 
liorrible  manner"  in  front  of  his  home  "by 
1  he  poisoned  hand  of  Imperialism  and  Portu- 
I  :>'ese  colonialism." 

In  Lisbon,  the  Portuguese  government  re- 
rused  to  comment  on  Cabral's  death.  But 
Portuguese  sources  denied  that  Portugal  had 
1  lad  anythiug  to  do  with  killing  him  and 
I  .scribed  his  death  to  an  internal  rivalry 
vithin  his  nationalist  movement. 

Toure  gave  no  other  details  on  how  Cabral 
:  ud  been  killed.  But  he  said  that  tlie  "prin- 
<  ipal  killers"  of  the  assassination  had  been 
I  .rrested,  it  was  reported  from  the  nearby 
I  >€negalese  capital  of  Dakar,  where  the  broad- 
t  \a&X.  was  monitored. 

Cabral.  47.  was  the  second  major  leader  of 
1  n  anti-Portuguese  African  nationalist  move- 
nent  to  be  assassinated.  In  February,  1969, 
Wuardo  Mondlane,  leader  of  F^elimo,  the 
Mozambique  nationalist  movement,  was 
LiUed  In  Dar  es  Salaam,  capital  of  Tanzania, 
1-7  a  bomb  concealed  In  a  book  he  received  in 
he  mall. 

Frelimo  charged  at  the  time  that  Mond- 
ane's  death  was  the  work  of  Portugal's  In- 


ternal Police  for  the  Defense  of  the  State 
(PIDE) ,  while  the  Portuguese  said  he  was 
probably  assassinated  in  a  factional  dispute. 

Cabral  was  secretary  general  of  the  African 
Party  for  the  Independence  of  Guinea  and 
the  Cape  Verde  Islands  (PAIGC).  which  has 
long  claimed  to  control  about  two-thirds  of 
Portuguese  Guinea. 

The  West  African  territory,  which  Portugal 
regards  as  one  of  Its  "overseas  provinces,"  Is 
sandwiched  between  Guinea  and  Senegal  and 
has  a  population  of  about  700,000. 

The  15  Cape  Verde  Islands  lying  off  Portu- 
guese Guinea  have  a  population  of  about 
250,000.  Little  guerrilla  activity  has  been  re- 
ported there. 

The  death  of  Cabral,  who  had  dominated 
the  PAIGC  since  its  founding  in  1956,  is  a 
major  blow  to  the  nationalist  movement  In 
Portuguese  Guinea  and  is  likely  to  have  wide 
repercussions  on  developments  there  and  in 
Portugal's  two  other  "overseas  provinces"  in 
Africa.  Angola  and  Mozambique. 

Cabral  was  widely  regarded  abroad  as  the 
most  brilliant  and  successful  leader  of  the 
three  nationalist  movements  In  the  Portu- 
g\iese  African  territories. 

Under  his  leadership,  the  PAIGC  has  made 
far  more  progress  in  Its  guerrilla  war  than 
the  nationalist  movements  In  the  other  two 
Portuguese  territories.  Most  impartial  ob- 
servers agree  that  the  PAIGC  controls  at 
least  half  the  territory  In  Portugviese  Guinea 
and  that  Portugal  faces  Its  toughest  struggle 
there.  Lisbon  has  25.000  to  30,000  soldiers, 
plus  15,000  African  irregulars,  fighting 
against  approximately  7,000  PAIGC  guer- 
rUlas. 

Cabral  achieved  wide  prominence  last  fall 
when  he  wsis  permitted  to  address  the  United 
Nations  In  New  York  as  spokesman  for  all 
the  African  nationalist  movements.  In  1970, 
he  was  received  by  Pope  Paul  VI  at  the  Vati- 
can. 

His  assassination  comes  Just  as  the  PAIGC 
was  about  to  declare  the  "independence"  of 
Portuguese  Guinea  and  to  demand  recogni- 
tion by  the  United  Nations,  a  move  intended 
to  increase  international  pressure  on  Portu- 
gal to  leave  Its  African  territories. 

In  preparation  for  the  announcement  of 
independence,  the  PAIGC  had  recently  held 
elections  for  a  120-memt>er  national  assembly 
in  the  territory  its  controls,  and  plans  were 
under  way  to  promulgate  a  constitution  and 
choose  a  cabinet. 

It  is  likely  that  Cabral's  death  will  set 
these  plans  back  as  the  party  grapples  with 
his  succession,  a  prospect  the  Portuguese 
could  not  help  but  regard  with  relief. 

Cabral's  death  leaves  Holden  Roberto  and 
Agostlno  Neto.  heads  of  th€  two  rival  An- 
golan nationalist  movements  that  recently 
united,  as  the  best-known  leaders  of  the 
anti-Portuguese  nationalist  groups.  But 
neither  of  them  has  the  prestige  and  general 
respecx  that  Cabral  and  Mondlane  had 
achieved. 

A  Portuguese-educated  agronomist  born  in 
the  Cape  Verde  Islands,  Cabral  lived  with  his 
wife  in  Conakry,  where  the  PAIGC  has  its 
base  of  operations. 

In  November  1970,  the  PAIGC  head- 
quarters in  Conalcry  was  one  of  the  prime 
targets  of  a  Portuguese  backed  force  that 
Invaded  Guinea  In  an  attempt  to  topple 
Toure.  It  was  also  widely  believed  that  one  of 
the  chief  objectives  of  the  Invading  force  was 
to  kill  Cabral,  but  the  PAIGC  leader  was  not 
In  Conakry  at  the  time. 


UKRAINIAN  INDEPENDENCE  DAY 

Ml-.  MONDALE.  Mr.  President.  Janu- 
aiy  22  marks,  once  again,  the  commemo- 
ration of  Ukrainian  Independence  Day. 

As  in  past  years,  we  pay  homage  on 
this  day  to  millions  of  Ukrainians  in  their 
continuing  struggle  of  justice  and  free- 
dom. This  has  been  an  effort  underway 


for  decades,  but  the  essential  justice  of 
their  cause  is  only  increased  with  the 
passage  of  time. 

Together,  we  must  attempt  to  keep 
alive  this  courageous  effort  to  secure 
fair  treatment.  Those  of  Ukrainian  de- 
scent in  my  State  of  Minnesota  join  with 
me  and  their  brethren  across  our  Nation 
ill  hoping  that  futiue  years  will  brighten 
the  prospects  for  achievement  of  tlie 
type  of  freedom  which  we  wish  for  all 
mankind. 


UKRAINIAN  INDEPENDENCE 

Mr.  ROTH.  Mr.  President,  January  22 
marked  the  55th  anniversary  of  Ukrain- 
ian independence. 

I  am  proud  to  pay  tribute  to  the  coun- 
try of  Ukraine  and  its  people.  I  am  proud 
also  to  be  able  to  share  in  the  celebra- 
tion of  Ukrainian  independence  with  the 
wonderful  Americans  and  Delawareans 
of  Ukrainian  descent. 

Ukraine,  however,  has  not  been  inde- 
pendent for  a  half  century.  In  1921,  after 
3  short  years  of  freedom,  the  brave 
Ukrainians  were  crushed  by  the  Red 
Army  and  a  puppet  government  was  es- 
tablished. In  1923,  this  puppet  govern- 
ment was  formally  incorporated  into  the 
Union  of  Soviet  Socialist  Republics. 

The  loss  of  Ukrainian  independence 
was  much  more  than  a  political  tragedy. 
Forty  years  ago,  millions  of  Ukrainians 
starved  to  death  in  what  may  have  been 
the  largest  mass  starvation  in  history. 
The  policies  of  the  central  Soviet  Gov- 
ernment, formulated  in  Moscow,  appear- 
ed designed  to  aggravate  rather  than  al- 
leviate this  crisis. 

Fortunately,  free  Ukraine  sui^vives  to- 
day in  the  hearts  of  Ukrlanians  both  in 
Ukraine,  where  it  must  be  cherished  In 
secret,  and  in  the  United  States,  where 
it  is  celebrated  openly.  These  Ukrain- 
ians keep  ahve  the  memory  of  one  of 
Euiope's  largest  nations,  a  country  which 
has  retained  its  separate  identity  and 
culture  in  spite  of  all  Soviet  attempts 
to  "russify"  it. 

A  nation  that  lives  in  the  hearts  of 
Its  people  always  lives.  I  have  no  doubt 
that  one  day  the  people  of  the  Ukraine 
will  realize  theii-  political  aspii'ations. 


QUESTIONS  ON  POST-^WAR  AID  TO 
INDOCHINA 

Ml'.  KENNEDY.  Mr.  President,  over  the 
recent  weeks  peace  negotiations  we  have 
heard  a  great  deal  about  Vietnamization 
and  about  the  vast  quantities  of  military 
hardware  being  sent  to  South  Vietnam  to 
support  a  cease-fire.  But  the  public  rec- 
ord indicates  that  little  thought  and  even 
less  planning  have  been  given  to  the  mas- 
sive humanitarian  problems  resulting 
from  the  war — as  to  what,  for  example, 
our  country  will  do  in  helping  to  repair 
a  ravaged  countryside  and  rehabilitating 
at  least  15,000,000  war  victims  through- 
out Indochina. 

At  a  time  now,  when  the  hopes  for 
peace  are  bright,  we  regrettably  find  that 
some  of  the  tools  for  really  building  this 
peace  and  restoring  the  lives  of  the 
people  of  Indochina  have  been  all  but 
neglected.  There  appears  to  be  a  vast  gap 
in  the  administration's  projections  over 
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the  future  of  Southeast  Asia,  and  we 
ought  to  know  why. 

Mr.  President,  Congress  will  soon  be 
called  upon  to  authorize  and  fund  post- 
war assistance  to  the  nations  of  Indo- 
china—an obligation  that  I  firmly  believe 
our  Nation  has.  But  at  a  time  when  our 
domestic  needs  cry  out  for  attention — 
when  our  priorities  must  change — we 
cannot  be  expected  to  appropriate  such 
aid  funds  in  the  dark.  'We  must  have  the 
information  and  the  rationale  supporting 
post-war  assistance  to  Indochina,  and 
we  must  be  assured  that  it  will  not  simply 
be  more  of  the  same  kind  of  assistance 
that  got  Involved  in  the  first  place.  We 
need  to  know  that  the  aid  we  appropriate 
will  be  the  kind  that  will  heal  the  wounds 
and  rehabilitate  a  war  devastated  land — 
not  military  or  paramilitary  or  any  other 
kind  of  military  aid. 

Mr.  President,  to  help  obtain  this  in- 
formation, I  wrote  last  week  to  Secre- 
tary of  State  William  P.  Rogers  on  behalf 
of  the  Judiciary  Subcommittee  on  Refu- 
gees, to  seek  information  on  our  Govern- 
ment's plans  and  projections  on  post-war 
assistance  to  Indochina,  particularly  for 
refugees  and  civilian  war  victims. 

The  subcommittee  recognizes  that  our 
Government  has  a  clear  commitment  to 
assist  in  the  rehabilitation  of  the  peoples 
of  Indochina,  including  North  Vietnam. 
President  Nixon  has  repeated  an  earlier 
commitment  of  Pi-esident  Jolinson  to 
accomplish  this.  But  I  know  that  many 
of  us  are  concerned  that  the  public  rec- 
ord suggests  that  little  systematic 
thought  or  planning  has  been  given  to 
fully  identifying  the  vast  scope  of  post- 
war people  problems,  or  to  nieasui'ing 
the  resources  and  capabilities  of  the  va- 
rious political  authorities  in  the  countries 
of  Indochina,  or  in  determining  the  de- 
gree and  form  of  America's  role  in  the 
rehabilitation  and  reconstruction  proc- 
ess. 

To  help  develop  this  information,  the 
subcommittee  has  submitted  a  series  of 
questions  to  the  Department  of  State 
regarding  post-war  assistance  programs 
in  Indochina.  We  are  hopeful  that  a  re- 
sponse will  be  forthcoming  soon,  so  that 
both  the  subcommittee  and  the  Congress 
will  have  more  definitive  information  on 
our  Government's  intentions  about  post- 
war aid. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  Secretary  Rogers 
and  the  series  of  questions  that  I  at- 
tached to  it  be  printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Te.xt  of  Senator  Edward  M.  Kennedy's 

Letter  to  Secretary  Rogers 
Dear  Mr.  Secretary:  As  you  know,  since 
1965  the  Judiciary  Subcommittee  on  Refugees 
has  closely  followed  war-related  civilian  pro- 
blems in  Indochina.  In  this  connection,  the 
Subcommittee  has  continuously  sought  to 
encourage  an  expanding  international  partic- 
ipation in  meeting  humanitarian  needs 
among  the  war  victims,  and  from  time  to 
lime  has  raised  the  issue  of  planning  for  post- 
war relief  and  rehabUitation  under  interna- 
tional auspices. 

The  Subcommittee  recognizes  that  the  in- 
tentions of  our  government  are  clear  on  the 
question  of  our  country's  assisting  in  the 
rehabilitation  of  the  peoples  of  Indochina, 
l-'icluding  those  in  North  Vietnam.  President 
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Nixon  has  repeated  an  earlier  commitment 
of  President  Johnson  to  accomplish  this  end. 
Other  Subcommittee  members  share  my  dis- 
tress, however,  over  the  fact  that  the  public 
record  strongly  suggests  that  little  systematic 
thought  has  been  given  to  fully  Identifying 
the  vast  scope  of  post-war  people  problems, 
to  measuring  the  resources  and  capabilities 
of  the  various  poliitcal  authorities  in  the 
countries  of  Indochina,  and  to  helping  deter- 
mine the  degree  and  form  of  America's  role 
In  the  rehabilitation  and  reconstruction 
process. 

Nearly  a  year  ago,  on  March  27,  1972,  the 
General  Accounting  Office  (GAO)  filed  a  re- 
port with  the  Subcommittee  on  assistance 
to  war  victims  in  Vietnam.  At  my  request,  the 
GAO  Inquiry  incliided  the  issue  of  post-war 
planning.  The  report  concluded  in  part  that 
"the  United  States  has  not  developed  long- 
range  plans  for  dealing  with  the  long-term 
human  problems  of  refugees  and  other  war 
victims  who  continue  to  suffer  from  social 
and  economic  disadvantages  caused  by  the 
war."  In  a  hearing  before  the  Subcommittee 
on  May  8,  1972,  Mr.  Robert  Nooter,  a  deputy 
coordinator  for  the  Agency  for  International 
Development,  in  the  main  confirmed  the  GAO 
finding.  A  fuller  excerpt  of  the  GAO  finding 
is  attached. 

Gi%-en  the  widespread  congressional  and 
public  concern  over  post-war  people  prob- 
lems in  Indochina,  and  the  apparent  gap 
in  our  government's  projections  on  the  fu- 
ture of  Southeast  Asia,  last  year  I  Introduced 
an  amendment  to  the  Foreign  assistance  au- 
thorization bill  to  encourage  Presidential 
initiatives  on  post-war  planning  and  rehabil- 
itation. The  amendment  was  co-sponsored  by 
Senator  George  Aiken  of  Vermont  and  passed 
the  Senate  on  July  18.  It  is  my  understand- 
ing that  the  Administration  fully  supported 
thi.s   amendment. 

Since  that  time,  and  especially  in  the 
weeks  immediately  following  Dr.  Henry  Kis- 
.singer's  October  26  announcement  regarding 
the  prospects  for  peace  In  Indochina,  there 
has  been  much  discussion  and  speculation  in 
the  press  and  elsewhere  over  the  rehabilita- 
tion process.  Little  public  comment,  however, 
has  been  forthcoming  from  the  Executive 
branch. 

In  light  of  persisting  hopes  among  all  our 
citizens  for  peace  in  Indochina,  and  to  clarify 
the  President's  declared  commitment  on 
post-war  rehabilitation,  I  feel  It  would  be 
extremely  helpful  if  definitive  information 
on  the  current  status  of  our  government's 
planning  could  be  made  available  to  the  Sub- 
committee. To  help  develop  this  information 
a  number  of  questions  are  attached  to  this 
letter.  I  am  hopeful,  Mr.  Secretarv.  that  the 
Subcommittee  can  anticipate  receiving  at  an 
early  date  the  responses  to  these  questions 
and  any  additional  helpful  Information,  and 
that  appropriate  officials  from  the  Executive 
branch  will  also  be  avaUable  for  consulta- 
tion or  hearing. 

Many  thanks  for  your  consideration. 
Sincerely, 

Edward  M.  Kennedy, 
Chairman  Subcommittee  on  Refugees. 

Questions  Concerning  the  Role  of  the 
United  States  in  Post-War  Relief  and 
Rehabilttation  a.nd  Recent  Programs  in 
Indochina,  SuBMriTED  to  Secretary  of 
State  William  P.  Rogers,  by  Senator  Ed- 
ward M.  Kennedy,  Chairman,  Judiciary 
StTBCOMMrrTEE  on  Rbxugees,  Jantaby  12 
1973 

1.  Generally  define  our  government's  un- 
derstanding of  the  post-war  rehabUitation 
and  reconstruction  problems  In  each  country 
of  Indochina. 

What,  for  example.  Is  our  government's  as- 
sessment as  to  the  scope  of  rehabilitation 
needs  as  measured  by  the  numbers  of  refu- 
gees, civilian  war  casualties,  orphans,  and 
other  categories  of  war  victims  and  persons 
disadvantaged  by  the  war?  What  Is  our  gov- 


ernment's current  as.sessment  of  damage  and 
destruction  to  housing,  medical  facilities, 
schools,  and  other  civilian  Installations? 
What,  generally,  has  been  the  social,  eco- 
nomic, and  political  Impact  in  each  country 
of  the  massive  displacement  of  people,  and,  in 
South  Vietnam,  what  has  been  the  Impact  of 
what  is  lat>elled  by  some  as  "forced  urbani- 
zation"? 

WTiat  more  needs  to  be  done  In  helping  to 
define  rehabilitation  and  reconstruction 
needs  and  problems  In  Indochina?  Are  field 
surveys  anticipated?  If  so,  which  countries, 
for  which  needs  and  problems,  and  by  whom? 

2.  Generally  define  American  policy  toward 
the  post-war  rehabilitation  and  reconstruc- 
tion of  Indochina,  Including  such  things  as 
immediate  and  long-term  objectives,  antici- 
pated priorities,  and  so  forth. 

3.  In  his  third  annua!  report  on  the  state 
of  United  States  foreign  policy  (Feb.  9, 
1972)  President  Nixon  said  "we  are  pre- 
pared to  undertake  a  massive  J7.5  billion  5- 
year  reconstruction  program  as  part  of  an 
overall  agreement.  In  which  North  Vietnam 
would  share  up  to  82.5  billion."  Elaborate  on 
this  statement. 

For  example,  what  Is  the  basis  and  origin 
of  the  $7.5  billion  sum?  How  will  this  sum 
be  allocated  among  the  countries  of  Indo- 
china? What  is  the  basis  and  origin  of  this 
allocation  for  each  country,  including  the 
$2.5  billion  for  North  Vietnam  cited  in  the 
President's  report?  Does  the  sum  of  87.5  bil- 
lion represent  a  potential  .\merican  contribu- 
tion to  the  rehabilitation  and  reconstruction 
process,  or  a  contribution  from  the  Interna- 
tional community  at  large?  If  the  latter, 
what  is  the  potential  contribution  of  the 
United  States?  What  is  the  projected  Amer- 
ican commitment  on  an  annual  basis  for  the 
5-year  period  cited  in  the  President's  report? 

4.  In  terms  of  specific  priorities,  programs, 
and  projects  for  the  entire  area  and  each 
country  of  Indochina,  define  existing  con- 
tingency plans  for  our  country's  participa- 
tion In  post-war  rehabilitation  and  recon- 
struction. In  developing  these  plans,  what 
considerations  have  been  given  to  the  com- 
peting needs  of  humanitarian  relief  and  re- 
habilitation versus  general  economic  and  re- 
construction assistance? 

5.  Given  the  very  widespread  congressional 
and  public  concern  over  children,  orphans, 
and  Amer-Asian  youngsters,  what  specific 
plans  currently  exist  for  assistance  in  this 
area,  particularly  in  South  Vietnam?  What 
specific  plans  c.u-rently  exist  for  the  fitting 
of  prosthetic  devices? 

6.  What  departments,  agencies,  and  offices 
within  our  government  have  been  responsible 
for  pott-war  planning  in  Indochina? 

7.  How  will  our  country's  contribution  to 
post-war  rehabilitation  and  reconstruction 
be  implemented — through  International 
agencies,  bi-lateral  arrangements  or  both? 
What  considerations  are  defining  these  chan- 
nels for  Indochina  generally  and  for  each 
country  in  the  area^ 

What  role  Is  anticipated  for  the  United 
Nations,  its  specialized  agencies,  and  other 
international  or  regional  organizations  in 
participating  in  the  post-war  rehabilitation 
and  reconstruction  process?  Does  our  govern- 
ment anticipate  the  creation  of  a  special 
international  agency  along  the  lines  previ- 
ously created  in  Korea.  Bangladesh,  and  else- 
where? What  role  is  anticipated  for  the  Inter- 
national Committee  of  the  Red  Cross,  the 
League  of  Red  Cross  Societies,  and  private 
volvintary  agencies?  Discuss  the  anticipated 
role  of  other  governments  in  the  rehabilita- 
tion and  reconstruction  process. 

8.  What  kinds  of  arrangements  are  antici- 
pated in  our  government's  post-war  assist- 
ance to  North  Vietnam?  Among  other  things. 
does  our  government  anticipate  an  American 
presence  In  North  Vietnam? 

9.  If,  under  the  provisions  of  a  cease-fire 
agreement  for  both  Vietnams  or  all  of  Indo- 
china, different  political  authorities  func- 
tion within  the  same  country,  wUl  all  such 
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luthorlties  be  responsible  and  eligible  for 
idministeriiig  post-war  assistance?  In  South 
k'letnam,  for  example,  what  is  the  antici- 
aated  role  of  the  National  Liberation  Front 
n  areas  under  its  control?  And  who  will  au- 
horize  and  monitor  displaced  persons  re- 
urniiig  to  their  home  areas  across  the  cease- 
ire  line?  Elaborate  our  governments  views 
)ii  these  kinds  of  problems  in  South  Viet- 
lam.  Laos,  and  Cambodia. 

10.  What  departments,  agencies,  aiid  of- 
ices  within  our  government  will  be  re- 
iponslble  for  administering  and  implement- 
ng  our  country's  participation  in  the  post- 
var  rehabilitatioii  and  reconstrutcion  proc- 
■s<J  What  is  the  anticipated  number  of 
Vmencan  personnel  involved — in  the  United 
jiaces  and  Indochina,  vinder  txjth  bilateral 
I'ld  multi-lateral  arrangements? 

11.  Assess  the  capabilities  of  the  existing 
I  ;overnmental  authorities  in  Indochina  to 
1  .bsorb  rehabilitation  and  reconstruction  as- 

istance.  and  to  contribute  to  the  implemen- 
1  ation  of  specific  humanitarian  and  general 
(  conomic  programs. 

12.  What  U.S.  governmental  studies  and 
I  locuments  currently  exist  on  post-war  as- 
:  istance  to  Indochina,  and  could  thev  be 
made  available  to  the  Subcommittee? 
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TRIBUTE   TO   REPRESENTATIVE 
BLATNIK 

Mr.  MONDALE.  Mr.  Pre.sident.  on  De- 
(  ember  4,  a  tribute  was  held  in  Chisholm, 
-linn.,  for  one  of  the  truly  outstanding 
:  ilembers  of  Congress  ever  to  hold  office 
irom  our  State — John  Blatnik.  Con- 
(  ressman  Blatnik.  a  veteran  of  26  years 
ii  the  House,  holds  the  distinction  of 
leing  one  of  only  four  Minnesota  Con- 
j  ressmen  ever  to  hold  the  chairmansliip 
cf  a  ma.ior  House  committee.  As  chair- 
nan  of  the  House  Public  Works  Com- 
I  littee.  he  is  in  a  unique  position  to  bene- 
f  t  both  our  State  and  the  Nation  with 
1  lis  f arsighted  leadership. 

At  the  tribute  to  Congressman  Blat- 
i  IK.  a  moving  address  was  offered  by 
U.S.  Civil  Service  Commissioner  L.  J.  An- 
c  olsek.  I  ask  imanimous  consent  that 
Commissioner    Andolsek's    remarks    be 

V  Tinted  at  the  conclusion  of  my  state- 
rient,  as  a  tribute  to  the  accomplish- 
rients  of  the  senior  member  of  Minne- 
sDta's  congressional  delegation,  John  A. 

^LATNIK. 

There  being  no  objection,  the  remarks 

V  ere  ordered  to  be  printed  in  the  Record, 
a  s  follows : 

I'RIBtJTE  TO  THE  HoNOR.\BL£   JoHN    A.  BLATNIK 

Distinguished  citizens  and  friends: 
Today — with    pride,    gratitude,    and    deep 

I  )ve  In  our  hearts — we  honor  one  of  our  very 

-iwn. 

We  honor  him — not  because  he  has 
nchieved  greatness  .  ,  .  which  indeed  he  has 
c  one  ,  .  ,  but  because  he  has  honored  us  by 
r  laking  our  lives  on  this  earth.  In  this  beloved 
1  ind  of  ours,  a  more  pleasant,  meaningful, 
a  nd  noble  experience. 

John  Blatnik  is  the  closest  personal  friend 
I  have  and  I  am  so  pleased  to  have  had  this 
0  pportunity  to  be  closely  associated  with 
1-  im  over  these  many  years.  He  has  reached 
fiut  and  touched  my  life  as  he  has  reached 
Lit  and  touched  yours — and  the  life  of  every 
•American. 

He  has  demonstrated  In  words  and  deeds 
t  lat  he  cares.  He  cares  about  us,  about  our 
(rod-glven  natural  resources,  and  about  our 
keautiful  land.  And  most  certainlv,  we  care 
a|jout  him. 

In    the    book    of    Matthew,    we    find    the 

V  ords:  'A  prophet  is  not  w^lthout  honor, 
s  ive  In  his  own   country,   and   In   his  own 


house."  John  Blatnik  Is  different.  He  most 
surely  is  honored  in  his  own  country  and 
In  his  own  house. 

Many  years  ago  he  saw  how  we  were 
ravaging  our  land  In  quest  of  virgin  timber 
and  later  he  saw  how  we  were  ravaging  our 
land  in  quest  of  vital  iron  ores.  He  saw  how 
we  were  polluting  our  waters.  And  he  could 
noi  understand  how  a  proud  people — such  as 
we  are  and  always  have  been — could  do  this 
to  our  land  .  .  .  nor  how  we  could  leave  such 
a  .spoiled  legacy  to  our  children. 

And  so,  he  told  us  the  error  of  our  ways — 
but  more  Importantly,  he  did  something 
about  it.  As  much  as  any  man  in  our  history, 
he  devoted  his  life  to  saving  our  country.  He 
has  not  saved  it  at  the  expense  of  progress, 
for  he  has  remained  In  the  forefront  In  mov- 
ing our  nation  forward.  Countless  towns 
and  cities  across  the  length  and  breadth  of 
our  land  have  new  or  Improved  water  and 
sanitation  facilities  because  of  him.  They 
have  better  recreational  facilities,  transporta- 
tion systems,  lighting  and  other  utilities. 

He  has  saved  our  country  from  the  greed. 
the  carelessness,  the  outright  stupidity  of 
the  hr.uian  tendency  to  take  today  what  we 
need  .  .  .  and  to  let  tomorrow  take  care  of 
It.^eif. 

Largely  because  of  John  Blatnik.  our  na- 
tion today  has  the  world's  finest  highway 
system,  the  world's  best  system  of  flood  con- 
trol and  water  usage,  and  some  of  the  worlds 
finest  ports  and  harbors.  I  could  go  on  and 
on.  enumerating  his  outstanding  contribu- 
tions to  our  daily  lives. 

But  perhaps  his  most  important  achieve- 
ment is  his  teaching  us  .  .  .  and  his  showing 
us  .  .  .  what  real  ecology  is  all  about.  He  has 
taught  us  an  enlightened  approach  to  the 
use  of  our  natural  resource.s — an  approach 
that  keeps  one  steady  eye  on  today  and  the 
other  on  tomorrow. 

John  Blatnik  has  devoted  his  life  to  a 
tomorrow  In  which  our  streams  will  flow 
clearly,  our  lakes  will  be  safe  for  recreation 
as  well  as  for  commerce,  the  air  will  be  sweet 
and  uplifting,  and  the  land  will  smile  back 
at  us  through  green  pastures  and  spreading 
forests. 

This  has  been — and  is— the  John  Blatnik 
dream.  This  Is  what  he  wants  for  yo\i  and 
for  me.  and  for  generations  yet  unborn. 
And.  largely  because  of  his  leadership  and 
personal  efforts — this  Is  already  becoming  the 
John  Blatnik  reality. 

And  so,  on  this  most  joyous  occasion,  It  is 
my  deepest  honor  and  personal  pleasure  to 
present  to  you  the  dean  of  Minnesota's  con- 
gressional delegation,  the  Honorable  John 
A.  Blatnik. 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  SAXBE.  Mr.  President,  today 
marks  the  celebration  of  Ukrainian  In- 
dependence Day,  and  it  is  appropriate 
that  we  pay  honor  to  the  Ukrainian  peo- 
ple and  their  constant  struggle  for  free- 
dom and  justice.  The  Ukrainian  people 
have  suffered,  as  few  people  have  suf- 
fered in  the  20th  century,  under  the 
domination  of  first,  one  form  of  auto- 
cratic rule,  and  then  another,  and  an- 
other. These  brave  people  should  take 
comfort  in  knowing  that  many  relatives' 
and  friends  in  Ohio  and  throughout  the 
Nation  imderstand  their  plight  and  share 
their  struggle,  and  that  none  shall  rest 
until  ultimately  their  freedom  and  In- 
dependence are  secured. 


I  ARMS  CONTROL 

Mr.  MUSKIE.  Mr.  President,  for  the 
last  several  weeks.  I  have  been  deeply 
concerned  about  the  commitment  of  the 


second  Nixon  admimstration  to  curtail 
further  the  arms  race,  A  few  days  ago  I 
made  a  statement  on  the  floor  of  the 
Senate  describing  in  detail  the  sources  of 
my  concern.  Some  of  these  same  points 
were  made  most  forcefully  this  morning 
by  Marquis  Childs  in  his  column  in  the 
Washington  Post.  I  ask  imanimous  con- 
sent that  Mr.  Childs'  column  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
[From  the  Washington  Post,  Jan.  23.   1973 1 

U.N.SLITLING    SiC.VS   FOR    ARMS   CONTROL:    WILL 

Momentum  be  Lost? 
(By  Marquis  Childs) 
To  return  to  this  capital  from  even  a  brief 
absence  is  to  feel  like  Rip  Van  Winkle  con- 
fronting a  world  utterly  changed.  Question- 
ing those  who  have  lived  through  the  Nixon 
upheaval  is  of  little  help. 

Why  has  so  much  of  the  government  been 
turned  upside  down?  We  don't  know.  Only 
the  secretive  man  in  the  White  House  now 
entered  on  his  second  four  year  term  knows 
the  answer.  And,  in  a  voice  dropped  to  a 
whisper,  we're  not  sure  he  knows. 

The  most  dismaying  change,  in  many  ways 
the  most  mysterious,  is  the  dismantling  of 
the  disarmament  and  arms  control  appara- 
tus. Inaugural  rhetoric  cannot  conceal  the 
damage  done  to  the  effort  that  for  a  decade 
has  made  increasing  progress  toward  con- 
trolling and  to  some  degreee  scaling  back 
the  vast  mountain  of  nuclear  armaments 
with  the  judgment  of  ilie  and  death  over 
all  mankind. 

What  makes  this  more  mysterious  Is  that 
one  of  the  great  achievements  of  the  Nixon 
first  term  was  the  nuclear  arms  agreement 
culminating  in  the  President's  mission  to 
Mo.scow.  With  a  limit  on  defensive  missiles 
and  a  five  year  agreement  to  restrain  further 
building  of  offensive  weajxms.  it  was  a  small 
beginning  hailed  around  the  world. 

A  dedicated  public  servant,  Garard  C. 
Smith,  with  20  years  experience  in  the  nu- 
clear jungle,  worked  tirelessly  for  four  years 
as  chief  American  negotiator  in  the  SALT 
talks  at  Vienna  and  Helsinki.  When  he  went 
back  at  the  start  of  SALT  n  he  was  withotit 
any  clear  and  finally  arrived  at  position  ap- 
proved by  the  White  House.  On  returning 
from  Geneva,  the  new  site  of  the  talks,  Smith 
resigned. 

In  his  place  the  President  appointed  U. 
Alexis  Johnson,  under  secretary  of  state  for 
political  affairs.  Johnson  is  a  Ciireer  diplomat 
with  no  experience  In  nuclear  matters. 
Grievously  overworked,  suffering  from  111 
health,  he  is  within  a  year  of  retirement 
age.  The  private  word  is  that  his  will  be  a 
temporary  appointment. 

But  this  can  mean  that  the  momentum 
growing  out  of  the  modest  success  of  last 
year  will  be  lost.  It  can  also  mean  that  the 
Joint  Chiefs  of  Staff  who  have  reluctantly 
gone  along  with  arms  limitation  will  have 
the  dominant  voice.  Arms  control  specialists 
with  long  knowledge  of  the  tortuous  process 
of  arriving  at  agreement  with  the  Soviet 
Union  are  dismayed  by  the  Johnson  appoint- 
ment, they  say  that  he  has  been  in  the  lap 
of  the  JCS  for  10  years. 

A  further  handicap  Is  that  John.son  will 
not  be  head,  as  was  Smith,  of  the  Arms  Con- 
trol and  Disarmament  Agency  (ACDA).  The 
semi-autonomous  agency  created  in  1961  has 
played  an  important  part  in  developing  pro- 
grams and  conducting  research  on  the  tech- 
niques of  control  and  the  verification  of 
limitation  agreements.  A  recent  agency  study 
showed  that  In  120  countries  surveyed  $207 
billion  was  spetit  Ui  1970  for  military  pur- 
poses as  against  only  $168  billion  for  educa- 
tion ^nd  $80  billion  for  health  care. 

The  Arms  control  agency  now  seems  in  the 
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process  of  being  dismantled.  A  budget  slash 
of  30  per  cent  wUl  cut  tlie  agency  back  to 
$6.7  million.  Division  heads  with  long  ex- 
perience lu  disarmament  were  asked  to  sub- 
mit their  resignations.  They  have  thus  far 
had  iio  response.  Happening  throughout  gov- 
ernment, this  is  a  sure  fire  prescription  for 
demoralization. 

Members  of  the  General  Advisory  Commis- 
sion on  disarmament  also  were  asked  to  sub- 
mit their  resignations.  The  commission  in- 
cludes distinguished  men  concerned  over  the 
years  with  the  growing  nuclear  burden  one  of 
them  being  William  C.  Foster  wlio  for  seven 
years  was  head  of  the  arms  control  agency. 
Chairman  of  the  commission  is  John  J. 
McCloy,  a  Republican  with  long  time  cre- 
dentials lu  public  life.  McCloy  has  been  try- 
ing in  vain  for  several  weeks  to  see  the  Presi- 
dent and  present  the  commission's  view. 

The  President  has  made  plalx^  his  Inten- 
tion of  paring  down  one  domestic  program 
after  another — education,  poverty,  welfare. 
But  these  parings  will  not  bring  the  budget 
into  balance.  The  only  real  economy  can 
come  out  of  defense  with  a  tot-'l  somewhere 
above  $80  billion  including  all  the  costly  new 
toys  for  the  three  services.  The  only  way  is  a 
verifiable  agreement  with  the  Soviet  Union 
to  scale  back  this  appalling  burden. 


CORPORATE   ENVIRONMENTAL 
CONCERN 

Mr.  WILLIAMS.  Mr.  President,  in  the 
struggle  to  protect  and  preserve  our  en- 
vironment, it  often  seems  that  ecological 
concerns  are  at  odds  with  the  policies 
and  objectives  of  large  corporations. 
However,  it  is  encouraging  to  see  that 
more  and  more  frequently,  our  corporate 
community  is  involving  itself  with  truly 
important  undertakings  to  promote  en- 
vironmental quality;  in  an  increasing 
number  of  instances,  big  business  is  al- 
tering not  only  the  image,  but  also  the 
substance,  of  its  policies,  to  conform  with 
good  environmental  practice. 

One  of  the  most  dramatic  displays  of 
corporate  environmental  concern  came 
just  last  week  when  the  Union  Camp 
Corp.  announced  plans  to  preserve  per- 
manently nearly  50.000  acres  of  the  Great 
Dismal  Swamp  in  'Virginia.  This  land, 
valued  at  $12.6  million,  is  in  a  wild  state, 
and  its  ecology  is  unique  on  the  eastern 
seaboard  of  the  United  States.  Union 
Camp  will  deed  the  land  over  to  a  pri- 
vate, conservation  group,  the  Nature 
Conservancy,  which  in  turn  will  deed  it 
to  the  Interior  Department  for  preserva- 
tion as  a  national  wildlife  refuge.  In  an- 
nouncing the  gift,  Union  Camp  President 
Samuel  M.  Kinney,  Jr.  said  a  wildlife 
refuge  is  "the  only  right  thing"'  to  use 
the  land  for. 

Mr.  President,  I  am  proud  to  note  that 
Union  Camp  Corp.  is  headquartered  in 
Wayne.  N.J..  and  I  want  to  add  my  per- 
sonal accolades  to  the  many  which  this 
company  is  receiving  for  its  progressive 
and  public-spirited  action.  The  Washing- 
ton Post  of  Monday,  January  22,  car- 
ried an  editorial  explaining  the  impor- 
tance of  the  Great  Dismal  Swamp,  and 
praising  Union  Camp.  Mr.  President,  I 
ask  unanimous  consent  that  the  editorial 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
"The  Right  Thing"  for  Gbeat  Dismal  Swamp 

The  Union  Camp  Corporation  has  set  a 
superb  example  for  other  land-owning  com- 


panies by  donating  Its  vast  holdings  in  Great 
Dismal  Swamp  to  the  Interior  Department, 
through  the  Nature  Conservancy,  for  pres- 
ervation as  a  national  wildlife  refuge.  This 
remarkable  corporate  gift,  encompassing 
some  49.000  acres  valued  at  $12.6  miUlon. 
should  ensure  the  survival  of  one  of  the 
greatest  and  most  Intriguing  reaches  of  wil- 
derness in  the  eastern  United  States. 

The  Dismal  Swamp  has  been  a  place  of 
mystery  and  fascination  since  colonial  times. 
Col.  William  B\Td  II.  who  surveyed  the  Vir- 
ginia-North Carolina  boundary  through  the 
swamp  in  1728,  saw  only  Its  dank,  melan- 
choly side:  He  called  It  a  "vast  body  of  dirt 
and  nastlness"  where  "the  foul  damps  ascend 
without  ceasing,  corrupt  the  air,  and  render 
it  unfit  for  respiration."  Another  early  sur- 
veyor. George  Washington,  found  the  marshes 
more  appealing.  He  pronounced  it  a  "glorious 
paradise "  for  wildfowl  and  game,  and  in 
1763  acquired  some  40.000  acres  of  "the  finest 
cypress.  Juniper  and  other  lofty  wood"  under 
the  aegis  of  a  company  styled  as  "Adven- 
turers for  Draining  the  Great  Dismal 
Swamp."  Since  then,  generations  of  entre- 
preneurs have  gradually  reduced  the  peat 
bog  by  draining  its  edges  for  logging  and 
farming,  and  by  diverting  the  wine-colored 
waters  of  Lake  Dnimmond  to  the  Dismal 
Swamp  Canal  which  links  Norfolk  and  Albe- 
marle Sound.  What  remains  today  Is  a  unique 
wild  area,  diminished  in  size  but  enhanced 
by  a  rich  body  of  legend  about  early  canal - 
lers,  fugitive  slaves,  moonshiners  and  ghostly 
lights. 

Union  Camp's  significant  donation — em- 
bracing both  Lake  Drummond  and  the  acre- 
age once  owned  by  Washington's  band  of 
adventurers — puts  the  future  of  the  swamp 
squarely  in  the  hands  of  the  federal  govern- 
ment. "The  deeds  In  fact  contain  a  key  re- 
verter clause  which  would  void  the  transfer 
if  the  government  should  fail  to  protect  and 
presei-ve  the  area.  New,  perceptive  federal 
policies  will  be  required  to  carry  out  this 
trust,  for  the  Corps  of  Engineers  has  con- 
trolled water  rights  to  Lake  Drummond  for 
years  without  doing  enough  to  curb  drainage 
and  maintain  the  necessary  levels  of  ground 
water  to  sustain  the  lake.  This  may  also  be 
time  to  close  the  Dismal  Swamp  Canal,  or 
at  least  severely  restrict  Its  use.  An  alternate 
intercoastal  roiite  Is  provided  by  the  nearby 
Chesapeake  &  Albemarle  Canal,  and  every 
opening  of  a  lock  on  the  swamp  channel  for 
a  single  pleasure  boat  drains  3  million  gal- 
Ions  of  water  from  Lake  Dn.immond,  which 
can  ill  afford  the  loss. 

"A  refuge  is  the  right  thing  for  this  land, 
the  only  right  thing."  Union  Camp  President 
Samuel  M.  Kinney  Jr.  said  recently.  He  is 
absolutely  right.  His  firm  is  not  the  first  to 
use  provisions  of  the  federal  tax  code  which 
encourage  siich  corporate  donations,  nor  the 
first  to  employ  the  services  of  the  Nature 
Conservancy.  But  this  Is  by  far  the  largest 
single  tract  ever  received  by  that  non-profit 
organization.  The  transaction  deserves  close 
study  by  the  many  other  private  firms  which 
own   properties  of  singular  natviral   worth. 


PRETRIAL  DIVERSION 

Mr.  BURDICK.  Mr.  President,  I  am 
pleased  to  call  to  the  attention  of  my 
colleagues  the  growing  interest  and  sup- 
port for  pretrial  divei'sion  as  an  added 
weapon  in  the  war  against  crime.  Good 
diversion  programs  can  reduce  crime  and 
make  streets  safer.  At  the  same  time  they 
can  cut  the  burden  the  taxpayers  must 
carry  to  support  our  criminal  justice 
system. 

Diversion  of  alleged  offendei-s  away 
from  the  full  criminal  process  is  not  a 
new  concept  to  the  law,  but  new  legisla- 
tion is  needed  to  do  a  better  job.  Tlie 


prosecutor  always  has  discretion  not  to 
prosecute  when  the  ends  of  justice  can  be 
better  met  through  some  other  means. 
The  type  of  crime,  and  the  t>'pe  of  offend- 
er, influence  this  iiscrelion. 

At  the  present,  without  formal  diver- 
sion programs  available  to  Federal  prose- 
cutors, U.S.  attorneys  are  faced  with  the 
dilemma  of  either  dismissing  charges 
against  someone  who  has  a  real  need  for 
supervision  and  commimity  services,  or 
prosecuting  an  individual  whose  chances 
for  rehabilitation  would  be  damaged  by 
conviction.  These  are  the  people  for 
whom  the  opportunities  to  get  jobs,  edu- 
cation, or  training  would  be  diminished 
by  a  record  of  criminal  conviction.  They 
might  get  their  education  in  a  jail  or 
prison  side  by  side  with  hardened  and 
dangerous  men. 

Society  would  not  be  weU  served  by  re- 
tui-ning  an  iiidividuaJ  in  need  of  super- 
vision to  the  streets.  On  the  other  hand, 
the  public  is  also  poorly  served  by  in- 
creasing the  chances  that  the  indi\'idual 
will  become  a  recidivistic  criminal. 

I  am  pleased  to  note  that  the  working 
papers  for  the  National  Conference  on 
Criminal  Justice,  which  convenes  this 
week  to  discuss  standards  and  goals  for 
criminal  justice  systems,  speaks  of  di- 
version as  a  procedure  which  "should  be 
preferred  over  traditional  punitive  meas- 
ures for  those  who  do  not  present  a  seri- 
ous threat  to  others."  In  the  sections  of 
this  report  dealing  with  the  couits  and 
corrections,  standards  and  goals  are  es- 
tabhshed  for  responsible  and  responsive 
diversion  programs. 

The  essence  of  a  good  diversion  pro- 
gram, according  to  the  standards,  re- 
quires involvement  of  the  commimity  in 
planning  and  establisliing  practices,  and 
it  requires  the  commitment  of  commu- 
nity resoiuces  to  helping  these  individ- 
uals in  the  community.  In  addition,  the 
use  of  diversion  requires  a  high  caliber 
of  supervision  for  the  individual  who  has 
such  a  need. 

If  I  may,  I  would  also  like  to  call  the 
attention  of  my  colleagues  to  others  con- 
cerned with  the  problems  of  recidivistic 
crime  that  have  spoken  to  the  need  to 
organize  resources  for  the  diversion  of 
offenders.  In  the  "Standards  Relating  to 
the  Prosecution  Function  and  the  De- 
fense Function"  adopted  by  the  Ameri- 
can Bar  Association  are  these  criteria: 

The  prosecutor  should  explore  the  avail- 
ability of  non-criminal  disposition  includ- 
ing programs  of  rehabilitation  .  .  .  especially 
in  the  case  of  a  first  offender  ..."  In  the  same 
ABA  standards,  the  defense  attorney  "should 
explore  the  possibility  of  an  early  diversion 
of  the  case  from  the  criminal  process  through 
the  use  of  other  community  agencies  .  .  . 
whenever  the  nature  and  clrcximstances  of 
the  case  permit." 

The  advantages  of  pretrial  diversion 
to  the  agencies  of  oui  criminal  justice 
system  is  obvious.  And  that  is  why  a 
group  with  national  stature  such  as  the 
Chamber  of  Commerce  of  the  United 
States  has  evaluated  pretrial  diversion 
as  one  of  several  correctional  programs 
"that  have  demonstrated  value  in  re- 
habilitating the  offender  and  reducing 
the  social  costs  of  recidivism."  It  is  de- 
scribed as  a  "low-cost,  high-yield"  pro- 
gram which  offers  aid  in  breaking  up  the 
backlog  of  court  cases  as  well  as  giving 
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the  rehabilitated  individual  the  oppor- 
tunity to  avoid  the  stigma  of  a  crime 
lecord. 

The  chamber  cites  the  record  of  ex- 
perimental pretrial  projects  which  have 
I  een  conducted  showing  substantial  re- 
(  uction  in  the  rate  of  recidivism  for 
i  dult  participants,  as  well  as  the  poten- 
ttal  cost  saving  to  the  people. 
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BOMBING  INDOCHINA :  LESSONS 
TO  BE  LEARNED? 

Mr.  KENNEDY.  Mr.  President,  no 
single  aspect  of  the  Indochina  war  has 
t  roubled  America  more,  has  caused  more 
(  eath  and  destruction  for  as  yet  unclear 
I  urposes,  than  has  the  bombing  of  Indo- 
qhina. 

Since  1963,  our  Nation  has  dropped, 
I  y  Pentagon  count,  approximatley  7.400.- 
^0  tons  of  aerial  bombs.  This  is  rouglily 
times  the  total  tonnage  dropped 
urlng  all  of  World  War  II,  and  over 
times  the  amount  dropped  in  the 
iforean  war.  Moreover,  this  does  not  in- 
ude  artillery  fire  or  offshore  shelling. 
But  disturbing  as  is  the  staggering 
tpnnage  of  bombs  dropped,  are  the  elu- 
ve  goals  for  which  so  many  were 
c  ropped.  As  we  rained  7.4  million  tons  of 
bombs  on  the  people  of  Indochina,  the 
rpasons  for  doing  so — the  policy  ends 
military  purposes — changed  repeat- 
over  the  years. 
First  we  were  told  the  bombing  would 
reduce  infiltration  from  the  north.  Next 
e  were  told  bombing  would  break  the 
of  the  North  Vietnamese,  or  at  least 
liake  them  pay  a  high  price  for  their 
olvement  in  the  south.  It  was  said 
bombing  would  increase  the  morale 
the  south,  presumbly  happy  that  their 
f  !llow  Vietnamese  in  the  north  were 
iffering,  too.  Finally,  we  were  assured 
bombing  would  encourage  negotia- 
ons.  But  if  one  carefully  reads  the 
Pentagon  papers,  or  the  so-called  Kis- 
nger  memo  of  1969,  as  well  &s  other 
njiUtary  analyses,  it  appears  each  stated 
^tionale  for  bombing  has,  in  time,  been 
d;clared  unimportant,  ineffective,  or  of 
rrjarginal  effect. 

Yet  we  continued  to  bomb — almost  be- 
luse  it  was  easy.  Nothing  has  ever 
emed  so  clean  and  sterile  in  war  as 
bombing.  With  phrases  like  "precision 
bpmbing,"  "smart  bombs,"  "electronic 
among  others,  even  a  B-52  raid 
36,000  feet  dropping  30  tons  of  bombs 
almost  seems  clean  and  neat, 
has  become  a  remote  way  for 
to  fight  a  war  for  which  we  are  un- 
wtlling  to  die. 

But  the  bombing  has  never  been  re- 
rr  ote  to  the  peoples  of  Indochina — as  the 
iptistics  on  refugees  and  civilian  war 
tims  tell  us.  So  as  we  look  back  and 
attempt  in  the  future  to  learn  some  of 
tragic  lessons  of  Vietnam,  we  must 
ver  let  bombing  become  remote. 
In  an  outstanding  series  recently  pub- 
hed  by  the  Washington  Post,  bombing 
all  too  real.  In  a  thoroughly  researched 
of  articles,  Michael  Getler,  of  the 
considers  several  impwrtant  aspects 
America's  decision  to  bomb,  and  to 
kiep  bombing,  in  Indochina.  I  com- 
nr  end  these  articles  for  the  consideration 
o\  all  Senators. 
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Mr.  President.  I  ask  unanimous  con- 
sent that  the  five-part  series  by  Mr.  Get- 
ler and  a  statistical  review  of  the  bomb- 
ing, written  last  week  by  Thomas  Oli- 
phant  of  the  Boston  Globe,  be  printed  in 
the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  Washington  Post,  Dec.  10.  1972) 

Disputed  Decision:    Use   Bombs,  Not 

Troops — I 

(By  Michael  Getler) 

XoMstroi,  South  Vietnam. — All  that  is  left 

of  Duong  Van  Sua's  hoase  are  corner  posts 

and  a  kitchen  table  seared  by  napalm. 

At  the  back  of  his  lot,  an  unexploded  500- 
poiind  bomb  lies  in  the  tall,  singed  grass. 
About  a  half-mile  away  in  Sua's  small  rice- 
fleld  are  two  bomb  craters.  20  feet  wide  and 
10  feet  deep.  Mosquitoes  swarm  around  the 
stagnant  water  in  the  craters.  Scattered 
through  the  ricefleld  are  small  pieces  of 
shrapnel  that  cut  the  feet  of  Suas  water 
buffalo  as  it  worked  the  fields  in  October. 

October  was  the  month  In  which  Wash- 
ington proclaimed  that  "peace  is  at  hand." 
But  It  was  a  bad  month  for  Duong  Van  Sua 
and  several  hundred  residents  In  this  small 
hamlet  40  miles  north  of  Saigon. 

Twice  during  the  month,  bands  of  Viet- 
cong  (40  or  so  each  time)  slipped  Into  the 
hamlet.  Twice  South  Vietnamese  troops 
failed  to  dislodge  the  VC  with  small  arms 
and  mortar  fire.  Twice  the  South  Vietnamese 
air  force  was  called  in  to  pound  the  village 
with  bombs  and  napalm.  All  the  homes  In 
Xomsuol  were  destroyed  or  damaged  In  the 
attacks.  None  of  the  villagers  died  because, 
as  is  usually  the  case  in  these  incidents,  gov- 
ernment forces  made  an  honest  effort  to  clear 
Xomsuol  of  its  civilians  before  the  bombing 
began.  And,  after  20  years  of  war.  Vietnamese 
villagers  have  developed  an  uncanny  knack 
for  fleeing  at  the  right  time. 

Nevertheless,  the  people  here  and  in  thou- 
sands of  other  hamlets  across  this  joyless 
land  are  the  victims  of  one  of  warfare's  most 
difficult  and  most  cruel  decisions — the  deci- 
sion to  use  air  power,  rather  than  infantry, 
to  fight  guerrilla  troops. 

It  is  a  decision  that  has  been  made  thou- 
sands of  times  In  this  unending  war,  a  deci- 
sion that  almost  always  has  the  same  results 
and  Is  one  of  the  root  causes  of  despair  and 
dislocation  among  the  Vietnamese  people. 

How  severe  is  this  dislocation?  How  many 
have  died  under  the  rain  of  bombs?  How 
badly  is  the  earth  and  the  Vietnamese  econ- 
omy hurt  because  of  the  air  war?  How  effec- 
tive has  the  air  war  been? 

The  purpose  of  this  series  of  articles  is  to 
lay  out  whatever  evidence  exists  to  answer 
the  questions  both  Americans  and  Viet- 
namese have  raised  about  the  use  of  air 
power  in  Southeast  Asia.  Some  of  the  evi- 
dence is  impressionistic,  some  of  it  is  "offi- 
cial." Some  of  it  comes  from  Americans  and 
some  from  Vietnamese.  Some  of  It  is  simply 
opinion. 

"Your  army  Is  Just  like  ours."  says  Sen. 
Tran  Quang  Thuan,  a  Buddhist  and  one  of 
South  Vietnam's  more  independent  and  out- 
spoken public  men.  "There  Is  too  much  re- 
liance on  air  support.  Recently  in  the  prov- 
ince of  Binh-duong  there  were  only  seven 
Communist  soldiers  in  the  town  of  Bung. 
Some  other  hamlets  had  only  10  or  12. 1  think 
we  could  have  sent  In  our  troops  to  clear 
them  out  quite  easily,  but  we  didn't  do  that. 
We  called  for  air  support  and  destroyed  the 
whole  village. 

"You  can  change  things  only  If  you  have 
well  trained  troops  with  enough  daring  .  .  . 
and  good  leadership  ...  to  do  the  Job.  But 
If  their  leaders  can't  Instill  that,  why  should 
the  soldiers  risk  their  lives?" 
Americans,  Thuan  says,  "value  their  axA' 


diers'  lives  very  much  and  yovi  have  a  lot  of 
materials  available  like  airplanes  and  bombs. 
So  why  not  use  them?  Why  engage  your 
troops  and  be  killed?  Better  to  destroy  the 
whole  thing  and  rush  In  afterward.  We  have 
followed  the  same  example. 

PEOPLE    TOLD    TO    LEAVE 

"So  if  you  consider  human  life  the  most 
invaluable  thing,  then  there  is  Justification 
for  it.  Usually  when  we  bomb  we  always  tell 
the  people  to  leave  the  place.  Sometimes  the 
people  are  not  able  to  move  out  in  those  few 
areas  where  the  Vietcong  have  a  relatively 
permanent  occupation.  So  when  we  bomb  the 
Communists  there,  naturally  we  bomb  our 
own  people." 

But  bombing  in  Vietnam.  Thuan  observes, 
"is  not  like  bombing  Washington.  Construc- 
tion materials  are  very  light  and  the  time 
between  destruction  and  reconstruction  can 
be  very  short,"  though  the  government  lags 
in  its  rebuilding  because  so  much  of  the 
countryside  is  Insecure. 

This  philosophical  acceptance  of  the  mof-i 
intensive  bombing  in  the  history  of  warfare 
is  sometimes  encouniered  elsewhere  in  Viet- 
nam. 

In  Trangbang  District,  about  30  miles  from 
Xomsuol,  a  group  of  former  soldiers  now 
living  in  a  bombed-out  hamlet  have  their 
own  rationalizations  for  the  bombing.  One 
man,  half  a  leg  blown  away  in  a  1968  battle, 
leads  a  reporter  around  to  show  how  deep  the 
VC  dig  their  bunkers.  He  says  it  would  cost 
many  casualties  if  infantry  were  used  to  drive 
away  these  small  VC  suicide  squads. 

But  many  villagers  can't  understand  why 
their  homes,  their  possessions  and  in  some 
cases  the  tombs  of  their  ancestors  must  be 
destroyed.  They  exhibit  no  love  for  the  Viet- 
cong, nor  any  desire  to  see  South  Vietnamese 
soldiers  die.  Still,  they  see  the  rooting  out  of 
VC  soldiers  as  a  Job  for  the  army,  not  for  air- 
planes. 

This  agrarian  society  has  absorbed  in  the 
past  few  years  nearly  5  million  tons  of 
bombs — more  than  the  tonnage  dropped  by 
U.S.  planes  in  World  War  II  and  Korea  com- 
bined. 

There  has  been  great  destrxiction  in  a 
country  we  have  been  trying  to  "save."  There 
has  been  enormous  loss  of  life.  But  one  of 
the  remarkable  impressions  from  motor  trips 
and  flights  over  the  country  is  that  so  much 
has  survived. 

Looking  down  on  the  land  from  the  air  Is 
like  looking  at  the  stars  in  the  night  sky:  the 
longer  and  harder  you  look,  the  more  bomb 
craters  you  see.  But  Vietnam  is  much  larger 
than  the  maps  on  TV  screens  suggest,  and 
the  craters  appear  more  as  pockmarks  on  a 
face  that  still  has  much  clear  and  fertile 
area.  The  Jungles,  mountains  and  delta 
plains  seem  to  absorb  the  punishment  from 
the  sky. 

The  most  devastating,  anger-evoking  and 
long-lasting  scar  on  the  Vietnamese  land- 
scape comes  from  the  five-year  U.S.  effort 
(ended  in  1971)  to  defoliate  the  jungles  and 
kill  crops  that  could  help  feed  the  Vietcong. 
This  effort  shocked  the  sensibilities  of  both 
Vietnamese  and  Americans,  and  today  top 
U.S.  commanders  admit  it  wasn't  worth  the 
cost.  Some  5  millions  acres  of  forests,  jungle 
and  mangrove  swamps  were  sprayed. 

EASIEST    THI.">IC    TO    DO 

"It  was  Just  like  the  air  bombing,"  said 
Sen.  Thuan.  "We  Just  take  the  easiest  thing 
to  do.  It's  unavoidable,  because  when  you 
have  the  means  you  tend  to  use  them." 

The  Vietnamese,  perhaps  because  they  are 
numb  from  war  or  because  they  are  afraid 
to  speak  out  publicly,  with  an  uncertain 
cease-fire  aliead.  seem  less  exercised  over  the 
bombing  than  some  American  politicans  and 
scientists.  The  prevailing  view  seems  to  be 
that  the  bombing  was  excessive,  that  much 
of  it  In  the  Jungles  and  along  the  Ho  Chi 
Mlnh  Trail  was  useless,  but  that  In  several 
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major  battles — especially  since  the  big  Com- 
munist offensive  was  launched  In  April it 

turned  the  tide. 

This  view  is  most  common  in  Saigon,  which 
is  as  isolated  from  the  rest  of  the  country- 
side as  Manhattan  is  isolated  from  upstate 
New  York.  It  is  al.so  isolated  from  much  of 
the  devastation  caused  by  this  war.  Never- 
theless, specialists  both  in  and  out  of  the 
government  tend  to  concur  in  the  Saigon  view 
that  the  bombing  has  not  dealt  an  Irrever- 
sible blow  to  their  countr\  's  future. 

•■Everything  that  has  been  written  about 
the  bombing. "  says  South  Vietnam's  Eco- 
nomics Minister,  Pham  Kim  Ngoc.  "makes 
it  seem  evil  and  senseless.  But  If  this  war 
had  been  prosecuted  by  any  country  but 
the  United  States  .  .  .  with  its  air  re- 
sources ...  we  would  not  have  survived." 

"I  don't  say  that  we  are  better  off  for 
having  the  war."  says  Ngoc.  "but  the  war 
was  fought  on  an  agricultural  country  and 
that  can't  be  damaged  like  an  jidustrlalized 
country.  I  am  not  being  cynical.  A' dead  tree 
is  a  dead  tree,  but  there  are  still  vast  ex- 
panses of  live  trees. 

"For  the  postwar  period.  I  dont  think  on 
balance  we  have  lost.  When  the  peace  comes, 
we  will  start  with  something,  not  with  noth- 
ing ...  a  network  of  roads,  harbors  and 
airfields." 

The  Jungles  and  rubber  plantations  were 
the  most  heavily  bombed,  primarily  because 
they  are  traditional  hiding  places  for  Com- 
munist troops. 

Giant  lawnmower  swaths  across  some  for- 
ests mark  where  American  planes  dumped 
some  20  million  gallons  of  defoliant^.  Yet 
enormous  expanses  of  forests  and  Jungles 
are  unmarked  by  the  war;  the  total  forest 
area  in  Vietnam  Is  estimated  at  6  million 
hectares  or  about  15  million  acres. 

How  badly  the  forests  have  been  hurt,  how 
many  metal  fragments  in  timber  will  break 
the  teeth  off  mill  saws,  is  unknown.  Many 
of  the  producing  forests  are  in  the  no-man's- 
land  of  the  Central  Highlands;  Inspection 
teams  are  unable  to  enter. 

Considerable  devastation  can  be  seen  as 
you  fly  over  the  rubber  plantations  near 
Anloc  and  over  the  huge  Mlchelin  planta- 
tions north  of  Saigon.  But  this  is  not  a  source 
of  great  concern  to  many  Vietnamese;  they 
associate  the  plantations  with  French 
colonialism. 

Economics  Minister  Ngoc  says  that  Viet- 
nam has  about  70,000  hectares  of  exploitable 
rubber-growing  forests,  that  the  Communist 
offensive  this  year  has  cut  production  by 
two-thirds,  but  that  only  about  10.000  hec- 
tares have  been  damaged  by  the  bombing. 
Other  economists  think  that  damage  figure 
is  too  low. 

Only  a  rice  exporter.  Vietnam  now  Is  an 
Importer.  But  the  principal  reason  appears  to 
be  the  general  insecurity  in  the  rice-rich  Me- 
kong Delta,  where  a  third  of  Vietnam's  popu- 
lation lives. 

Flights  over  the  delta  still  reveal  large 
areas  of  neatly  laid  out  paddy  dikes  and 
working  farms,  but  there  are  also  vast  areas 
nnattended  and  flooded  becavise  they  are  con- 
tested, insecure  and  abandoned. 

RESTRICTION  ON  FISHING 

Similarly.  Vietnam's  fishing  Industrv. 
which  figures  prominently  in  the  postwar 
plans  to  help  feed  Japan  in  return  for  Jap- 
anese investment,  appears  to  suffer  most 
from  wartime  restriction  on  fishing  areas 
and  times. 

Fruit  production  has  actually  lncrea.sed, 
and  some  is  being  grown  In  areas  once 
defoliated. 

Much  of  what  can  be  seen  here  is  de- 
CMtive.  Monsoon  rains  that  sweep  through 
Vietnam  twice  a  year  quickly  turn  bombed 
areas,  even  many  of  the  defoliated  areas, 
green  again.  But  the  green  is  ground  cover 
and  not  trees,  and  there  is  still  no  reliable 
estimate  on  how  the  ecological  balance  of  the 
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country  has  been  affected — whether  flood 
control,  for  example,  will  be  a  new  problem. 
"The  economic  potential  of  Vietnam  Is 
still  very  great,"  says  American  anthropolo- 
gist Gerald  C.  Hlckey,  who  has  been  here  for 
10  years,  first  with  Michigan  State  Uni- 
versity and  then  with  the  Rand  Corp. 

"This  is  not  an  overpopulated  country; 
the  people  are  eager  for  education,  hard 
working,  have  a  rich  coastline,  good  soil  and 
a  potential  for  tourism  with  excellent 
beaches  all  along  the  coast." 

So.  despite  the  lack  of  precise  numbers, 
it  seems  that  the  air  war's  millions  of  tons' 
of  bombs  have  not  "destroyed"  the  land  and 
the  basic  economii  resources  of  South  Viet- 
nam. 

The  effects  of  the  air  war  on  the  people 
are  less  clear.  It  has  not  been  genocidal,  m 
the  sense  that  a  people  has  been  svstematl- 
cally  and  deliberately  wiped  out.  There  were 
14  million  people  in  South  Vietnam  in  1964; 
today  there  are  19  million. 

Nevertheless,  casualties  from  the  air 
war  have  been  significant  by  virtually  every 
standard  of  Judgment.  In  Washington.  Seri. 
Edward  Kennedy  and  his  Judiciary  Subcom- 
mittee on  Refugees  have  estimatedthat  civil- 
Ian  war  casualties  in  South  Vietnam  since 
1965  from  all  causes  have  exceeded  1.25  mil- 
lion. Including  almost  400,000  deaths. 

Here  in  Vietnam,  Kennedy's  estimates  are 
thought  to  be  high,  but  there  Is  a  notable 
lack  of  specific  Information. 

"I  don't  think  anybody  knows  how  many 
clvUians  have  been  killed  here,"  says  Er. 
Edward  P.  Irons,  public  health  director  for 
the  U.S.  aid  mission.  "There  are  no  death  cer- 
tificates here.  It's  a  cultural  thing.  The  fam- 
ilies claim  the  body  and  that's  all.  What- 
ever death  records  (exist)  are  kept  at  local, 
not  national,  levels.  And  if  the  VC  take  over 
(a  village)  no  one  knows  how  many  civilians 
were  there  and  how  many  were  killed.  You 
just  cant  get  back  in." 

Many  people  have  undoubtedly  been  killed 
In  those  areas  of  the  South  that  have  re- 
mained under  Communist  control.  In  the 
sparsely  populated  no-man's-land  near  the 
DMZ  and  In  the  once  peaceful  Montagnard 
villages  of  the  Central  Highlands. 

Also,  the  fact  that  the  South  Vietnamese 
army  does  less  long-range  reconnaissance  and 
night  time  patrolling  than  did  the  U.S.  Army 
results  In  less  accurate  bombing  intelligence. 
In  Laos,  where  bombing  began  secretly, 
and  in  Cambodia,  where  less  reconnaissance 
Is  done  after  an  attack  to  see  wh  t  w-r  hit. 
the  air  war  has  also  been  carried  on  with  less 
precision. 

There  are  other  compliCAtiug  factors  In 
calculating  the  loss  of  life  from  the  air  war, 
and  no  reliable  way  to  separate  these  casu- 
alties from  tho.se  of  the  ground  war. 

Irons,  for  example,  cites  hospital  rec- 
ords showing  that  most  civilian  casualties 
sustained  in  the  South  between  lOe?  and 
mld-1972  came  from  mines,  mortars  and 
booby  traps,  rather  than  bombs  or  napalm. 
His  report  Is  based  on  350,000  recorded 
cases.  But  It  Is  far  from  complete.  It  In- 
cluded the  heavy  tolls  of  battles  around 
Anloc  and  Quangtri.  Also,  some  48  medical 
facilities,  ranging  from  provincial  hospitals 
to  hamlet  dispensaries,  have  been  overrun 
since  April,  losing  their  records. 

Whatever  the  real  numbers.  Irons  believes 
most  of  the  deaths  have  been  from  shell- 
ing and  bombing. 

Of  the  two.  he  attributes  more  fatali- 
ties to  the  use  of  130-mm  artillery  by  the 
North  Vietnamese,  while  others  here  link 
it  to  very  heavy  and  less  accurate  use  of  ar- 
tUlery  by  the  South  Vietnamese.  Many  offi- 
cials believe  that  the  heaviest  civilian  losses 
around  Quangtri  were  caused  by  a  vicious 
artillery  cross-fire. 

One  forward  air  controller,  who  says  he 
came  to  Vietnam  in  February  harboring  cynl- 
cal  feelings  about  U.S.  participation  in  the 


war,  flew  over  Anloc  virtually  every  day  dur- 
ing its  long  siege,  and  the  experience  changed 
him  completely : 

"When  I  saw  those  tanks  roUlng  In  from 
Cambodia,  and  when  I  saw  those  130's  open 
up  on  the  refugees  running  down  Route  13 
at  the  first  bend  in  the  road,  it  Just  turned 
me  all  around." 

The  civilian  toll  was  limited  also  l>ecause 
unlike  World  War  II,  bombing  population 
centers  has  not  been  a  U.S.  tactic. 

We  have  never  gone  in  to  hit  a  village 
where  It  is  not  absolutely  necessary  to  do 
it;  never  when  it  was  known  to  have  civilians 
In  It,"  says  Gen.  John  W.  Vogt,  the  Air  Force 
commander  in  Southeast  Asia. 

'We  have  very  strict  rules  against  hitting 
occupied  areas.  In  fact,  we  don  t  do  It.  Even 
In  some  areas  where  we  are  asked  to  put  in 
air  because  the  enemy  is  in  there.  If  my  FAC 
( forward  air  control )  planes  look  In  there  and 
report  back  that  there  are  civilians  in  It, 
that  air  does  not  go  in.  We  will  not  de- 
liberately put  civilians  In  Jeopardy." 

OFFERS    REFUSED 

(Flying  with  FAC  pilots,  this  reporter  twice 
heard  U.S.  ground  advisers  refuse  the  offer  of 
air  strikes  against  enemy  positions  In  ham- 
lets. In  another  Incident,  a  FAC  pilot  refused 
to  allow  a  strike  because  p>eople  remained 
Inside  a  hamlet ) . 

Many  American  pilots  think  the  South 
Vietnamese  air  force  operates  under  fewer  re- 
strictions than  the  Americans  in  striking 
at  hamlets.  The  South  Vietnamese  deny  this 
but  acknowledge  that  their  approval  pro- 
cedure for  hamlet  strikes — all  of  which  must 
originate  with  ground  commanders — is  often 
faster  than  that  of  the  Americans. 

Some  South  Vietnamese  critics  also  main- 
tain that  the  Saigon  government  worries  less 
about  accidental  bombings  by  its  own  forces 
because  there  Is  less  likelihood  that  such 
accidents  will  be  reported  In  the  American 
press. 

In  the  case  of  North  Vietnam,  Sen.  Ken- 
nedy has  urged  the  Pentagon  to  provide 
photographic  evidence  to  refute  claims  by 
visitors  to  North  Vietnam  that  U.S.  bombs 
are  causing  extensive  civilian  damage.  He  has 
been  unable  to  obtain  the  photographs,  al- 
though Gen.  Vogt.  reports  that  "every  mis- 
sion the  Air  Force  flies  in  the  North  has  both 
pre-  and  post-flight  photos.  I  have  made  it  a 
policy  that  every  bomb  that  is  dropped  is 
photographed.  Every  single  Linebacker  mis- 
sion (the  bombing  campaign  In  the  North) 
results  in  a  photo  which  shows  where  every 
bomb  went.  The  pilot  must  report  every 
place  where  he  dropped  and  we  take  pictures 
and  If  it  isn't  where  he  said,  he  has  some 
explaining  to  do  .  .  ." 

The  system  is  far  from  foolproof,  as  will 
be  shown  In  a  subsequent  article,  and  It  is 
easy  to  see  how  accidents  happen.  But  there 
is  no  doubt  that  restraints  exist. 

For  all  that,  the  physical  and  human  toll 
from  the  air  war  has  been  extensive,  and  the 
capacity  for  still  further  devastation  will  be 
left  behind  even  after  American  missions  are 
ended.  A  large  and  expanding  South  Viet- 
namese air  force  has  been  created.  It  will  be 
described  In  the  next  article  In  this  series. 


IFrom  the  Washington  Post.  Dec.  11.  1972] 

Am  Force  Without  Glory — II 

(By  Michael  Getler) 

Binhthuy,  South  Vietnam.— MaJ.  Le  Mong 
Hoan  pressed  forward  on  the  controls  of 
his  A-37  light-attack  jet  and  sent  the  tiny 
warplane  into  a  steep  dive  toward  a  patch  of 
tall  trees  amid  the  water-soaked  flatness  of 
the  Mekong  Delta. 

A  tree  line  that  looked  green  and  tranquU 
from  a  mile  above  now  came  rushing  Into 
view  as  a  charred  and  twisted  bit  of  jungle 
where  many  bombs  had  fallen. 

Two  250-pound  bombs  dropped  from  the 
v.ings  as  Hoan  snapped  the  plane  out  of  its 
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live  and  rolled  It  sharply  to  the  left,  a  ma- 
leuver  now  widely  used  to  evade  the  Soviet- 
juilt  Strela  missiles  which.  Just  days  before 
1  lad  shot  down  an  American  helicopter,  killing 
\U  23  men  aboard. 

Gray-black  bomb  smoke  rose  from  the  area 
vhere  Just  moments  earlier  a  Vietnamese 
potter  plane  had  radioed  that  two  companies 
ii  Vietcong  troops  were  hiding. 

But,  as  with  so  many  other  "targets"  in 
."ietnam,  it  was  impossible  to  see  anything 
uiderneath  the  trees  from  the  fast-moving 
ighter-bombers. 

Twice  more  Hoan  and  his  wingman  In  an- 
I  ither  A-37  would  swoop  down  and  deliver 
'  heir  small  load  of  bombs  on  the  designated 
'  arget  with  great  precision. 

The    accuracy    is    understandable.    Major 

:  loan.  35  years  old.  has  been  flying  since  he 

i-as  20.  He  has  4,300  hours  of  combat  flight 

1  ime.  probably  three  or  four  times  as  much 

(s  the  average  American  fighter  pilot. 

If  he  lived  in  North  Vietnam,  where  he 
I  iid  many  of  his  squadron  mates  were  born 
!  nd  where  pilots  of  Mig  fighters  are  revered 
lor  trying  to  defend  their  homeland  against 
( onstant  air  attack,  or  in  Israel  where  airmen 
I  re  venerated  for  keeping  the  war  in  some- 
(  ne  else's  back  yard.  Hoan  would  no  doubt 
1  e  a  source  of  national  pride. 

But  Major  Hoan  Is  a  South  Vietnamese  air 
force  pilot,  and  for  mo.st  of  the  past  15  years 
1  le  has  been  bombing  his  own  country,  not 
1  hat  of  the  enemy. 

There  is  no  great  love  in  the  bombed-out 
1  amlets  and  villages  for  the  South  Vletnam- 
«se  air  force,  or  VNAP  as  It  Is  called,  and 
t  he  pilots  at  this  Mekong  Delta  air  base  know 
t  hat. 

"We  cannot  share  the  pride  of  our  people, 
c  ur  civilian  population,  like  the  Israelis  do," 
s  Eiys  Col.  Ong  Lol  Hong,  deputy  commander 
{  f  the  Fourth  Air  Division  here,  "We  are 
I  Dbbed  of  this  because  we  are  forced  some- 
1  imes  to  hit  civilian  areas." 

•The  VC  (Viet  Cong)  always  get  in  with 
the  people  to  make  our  Job  more  difficult. 
■  Tliey  shoot  from  the  pagodas  and  the  vU- 
1  iges  so  we  have  to  attack  them.  Our  psy- 
chological  warfare  aircraft  fly  over  the  vll- 
1  iges  and  drop  leaflets  and  tell  the  people 
t3  go  away  from  the  village.  But  we  must 
c  o  it.  We  are  military  men.  We  follow  orders, 
f  nd  if  we  bomb  a  village  where  there  are  VC 
8  nd  kill  a  few  people  we  must  do  It. 

"With  this  kind  of  a  war  in  Indochina.  If 
5  ou  think  too  much  vou  cannot  do  your 
J  >b." 

This  clash  between  what  VNAF  pilots  view 
a  s  their  duty  and  what  many  villagers  view 
as  needless  destruction  is  characteristic  of 
r-ne  long  and  brutal  air  war  which  has  ham- 
I  lered  South  Vietnam  with  almost  5  million 
t  ans  of  bombs — primarily  from  American 
j:  lanes. 

It  Is  also  somewhat  Ironic,  because  the 
fvidence  strongly  suggests  that  If  South 
\  letnam's  own  air  force  had  been  equlpp)€d 
t  3  take  over  the  air  war  In  the  South  from 
t  ne  United  States  years  ago.  the  destruction 
i.Tought  upon  this  land  might  have  been 
\  astly  reduced. 

For  one  thing  the  VNAP  aircraft  are 
s  nailer,  carry  fewer  bombs,  are  slower  but 
i»r  more  accurate  than  the  U.S.  B-52  heavy 
y  ombers.  which  c&rn.-  20  to  30  tons  of  bomb's 
eich.  or  the  high-performance  F-4  Phantom 
f  ghter  bombers.  VNAP  tUes  the  A-37.  the 
I  L'htweight  P-5.  the  old  propeller-driven  A-l 
a  ttack  plane  and  a  few  squadrons  of  ancient 
.'C-119  prop-driven  gunships. 

Also.  VNAP  has  several  hundred  of  the 
V  orld's  most  combat-experienced  airmen. 
1  hey  are.  as  one  American  forward  air  con- 
t -oiler  (FAC)  asserted,  "the  best  and  most 
:!  ccurate  bombers  in  the  war." 

The  attack  pilots  are  also  regarded  as 
extremely  courageous,  to  the  point  of  being 
i  Malistlc  about  death  and  perhaps  a  trifle 
r  fckless  as  a  result. 


There  has  been  no  official  survey  of  the 
impact  of  the  U.S.  air  effort  In  Vietnam.  But 
virtually  all  specialists  on  the  subject  here 
and  in  Washington  say  the  heaviest  destruc- 
tion inflicted  on  Communist  troops  and 
equipment  has  been  from  close  air  support  In 
such  pitched  battles  as  Anloc  and  Quangtrl. 
And  it  is  precisely  in  these  close-in  battles 
that  the  smaller  and  more  accurate  planes 
have  been  most  decisive.  Far  less  effective 
has  been  the  more  massive  bombing  In  the 
jungles  here  and  along  the  supply  trails  and 
bass  areas  in  Laos  and  Cambodia. 

"The  B-52S  got  credit  for  breaking  the 
siege  at  Anloc."  says  one  American  PAC  pilot 
who  flew  over  that  battle  area  for  months. 

"But  It  was  really  our  A-37  squadron  from 
Beinhoa  plus  the  VNAP  that  turned  things 
around.  They  dropped  all  their  stuff  right  on 
the  money  every  time." 

U.S.  A-7  and  A-4  tactical  Jets  are  also 
credited  by  these  PACs.  who  have  a  closer 
view  of  the  air  war  than  anyone  else,  with 
high  accuracy  against  troops,  tanks  and 
ariUlery. 

To  be  sure,  the  B-52s  and  F-4s  also  took  a 
toll  of  the  Communist  forces  In  the  South. 
But  there  is  a  clear  issue  of  cost-effective- 
ness In  using  millions  of  tons  of  bombs  and 
big  expensive  bombers  as  opposed  to  the 
smaller  and  more  precise  aircraft  flown  by 
the  VNAP. 

The  further  irony  In  all  this  is  that  the 
South  Vietnamese  air  force,  like  other  air 
forces  throughout  the  underdeveloped  world, 
wants  the  bigger,  faster  American  planes, 
such  as  the  P-4  rather  than  the  planes  it 
has.  (South  Vietnam  will  have  the  third 
or  fourth  largest  air  armada  in  the  world 
by  next  year,  in  numbers  though  not  In 
striking  power.  It  will  grow  to  about  62,000 
men,  60  squadrons  and  2,000  planes — half  of 
them  helicopters — with  the  more  than  400 
new  nlar.es  that  arrived  In  recent  weeks.) 

Former  Premier  Nguyen  Cao  Ky,  who  com- 
manded VNAF,  reportedly  described  the  new 
shipments  of  A37s  and  P-5s  to  South  Viet- 
nam as  "planes  for  women."  Ky  and  other 
top  South  Vietnamese  pilots  perhaps  look 
back  wistfully  to  the  days  In  1964  and  1965, 
when  they  flew  A-raids  200  miles  Into  the 
North.  It  is  difficult  to  find  Vietnamese 
pilots  who  do  not  want  to  strike  back  at  the 
North  again — this  time  with  their  own  P-4s. 
"Our  policy  is  not  to  attack  the  North." 
says  Col.  Nguyen  Huu  Tan,  commander  of 
the  air  division  here.  "But  we  can  never  win 
by  Just  being  on  the  defensive.  The  best 
defense  Is  the  capability  to  attack  the  North. 
But  we  cannot  go  there  without  the  P-4." 

Col.  Tan  Is  not  optimistic  about  a  lasting 
ceasefire.  He  wants  the  P-4s  not  only  as  a 
bombing  deterrent  but  as  a  fighter  to  deal 
with  the  Soviet-built  MlG-21s,  which  he  fears 
will  come  South  eventually.  The  United 
States  Is  slated  late  next  year  to  begin  de- 
livering advanced  models  of  the  P-5E  to  cope 
with  the  MlGs.  but  the  South  Vietnamese 
are  skeptical  of  U.S.  assurances  that  the 
P-5  is  a  match  for  the  Soviet-built  fighter. 
They  also  want  the  A-7  for  close  air  support 
and  the  smaller  A-4  as  an  aerial  refueling 
tanker. 

Mostly,  they  want  an  open  supply  line.  "If 
we  have  good  supply  from  the  U.S.,"  says 
Col.  Hong,  "we  can  fight  this  war  forever. 
Even  without  B-52s,  we  can  do  everything, 
and  with  precision,  if  we  get  enough  equip- 
ment. Instead  of  one  B-52,  we  can  use  10 
or  20  A-37s.  It  will  take  more  time,  but  we 
will  get  the  same  results." 

At  the  moment,  high-ranking  military  offi- 
cials Insist  there  are  no  plans  to  give  the 
South  Vietnamese  these  more  powerful  Jets. 
"It  was  never  contemplated  that  we  were 
trying  to  build  the  kind  of  air  force  that 
could  operate  around  Hanoi."  the  Air  Force 
Pacific  chief  Gen.  Lucius  D.  Clay  Jr.,  said  in 
an  interview. 

It  Is  also  possible  that  a  U.S.-Sovlet  agree- 
ment on  trying  to  end  the  war  may  have 


included  some  tacit  limitations  on  supplying 
offensive  weapons  to  both  sides  so  that  nei- 
ther could  start  up  the  war  on  a  major  scale 
again. 

Furthermore.  American  advisers  maintain 
that  the  South  Vietnamese  already  have  their 
hands  full  learning  how  to  operate  and  main- 
tain what  they  have  now.  The  rush  of  new 
planes  has  also  created  a  pilot  shortage.  The 
F-4,  requiring  two  pilots  and  carrying  com- 
plex electronic  and  missile  equipment,  would 
cause  the  logistical  maintenance  base  oi 
VNAP  to  cave  in. 

In  the  American  advisory  view  the  smaller, 
lighter  planes,  with  their  low  maintenance 
requirements  and  quick  takeoff  capability, 
are  what  is  needed  here. 

Few  commanders  here  believe  that  VNAF. 
even  in  its  beefed-up  state,  could  stop  another 
15-divislon  assault  without  U.S.  help.  But 
these  commanders  say  it  would  be  another 
IY2  or  2  years  before  the  North  could  regroup 
and  replace  the  estimated  120,000  men  it  lost 
In  the  current  offensive. 

The  United  States  is  also  certain  to  keep 
some  of  its  B-52  and  F-4  squadrons  in 
Thailand  and  on  carriers  off  the  coast,  with- 
in minutes  of  targets  in  North  and  South 
Vietnam.  And  intelligence  sources  here  have 
hinted  that  the  United  States  has  made  clear 
its  threat  to  resume  heavy  bombing  of  the 
North  if  faced  with  a  new  Communist  attack. 

If  there  should  be  a  lasting  ceasefire  in 
Vietnam,  VNAP  could  institute  limited  tours 
of  duty  instead  of  the  present  policy  of 
"fly  until  you  die."  Its  thousands  of  tech- 
nologically trained  and  English-speaking  pi- 
lots and  mechanics  would  form  a  substantia! 
pool  of  industrial  skills  in  a  postwar  South 
Vietnam.  Some  VNAF-tralned  technicians 
are  already  employed  by  Air  Vietnam  and 
International  air  carriers  that  serve  Saigon. 

VNAP  has  come  a  long  way  from  1951s 
single  squadron  of  left-over  French  liaison 
planes.  It  is  now  a  48,000-man  force,  with 
50  squadrons. 

Although  Saigon's  ground  armies  have 
been  given  a  mixed  rating  by  most  Ameri- 
can observers,  the  consensus  is  that  the 
VNAP  attack  pilots  flew  well  and  aggres- 
sively in  battle. 

The  VNAP  suffered  heavy  losses  during 
the  opening  rounds  of  the  Communist  of- 
fensive last  spring.  "It  worried  us,"  said  a 
top  U.S.  Air  Force  officer.  "But  it  would 
have  worried  us  a  not  more  if  they  had 
hung  back  and  not  stayed  with  the  ground 
troops." 

Some  American  FAC  pilots  told  of  VNAF 
helicopter  and  transport  pilots  who  appeared 
to  hold  back  over  Anloc  and  let  U.S.  pilots 
weather  the  rain  of  anti-aircraft  fire.  "There 
were  a  helluva  lot  of  guys  who  seemed  to 
develop  engine  trouble  halfway  there,"  said 
one  U.S.  pilot. 

But  there  Is  also  the  testimony  of  a  former 
U.S.  Special  Forces  major  who  operated  with 
small  American  teams  dropped  by  helicopter 
into  Laos.  He  said  his  group  preferred  to 
operate  with  the  VNAP. 

"They'd  Just  kind  of  free-fall  from  3,000 
feet  to  get  us  in,  which  was  a  wild  ride,  but 
great  because  you  didn't  take  much  ground 
fire  that  way.  You  can't  belittle  .'American 
pilots,  but  when  the  VN.^F  came  to  get  us 
we  were  usually  under  fire.  We  always  knew 
they'd  get  us  out.  They  never  seemed  to 
show  fear." 

Saigon's  air  force  has  lost  150  pilots  and 
214  planes,  including  100  helicopters,  since 
the  spring  offensive  was  launched. 

In  October  the  South  Vietnamese  pilots 
were  flying  about  55  per  cent  of  the  5,700 
individual  combat  sorties  made  by  both  air 
forces  in  South  Vietnam.  Nearly  three  quar- 
ters of  all  military  cargo  now  moving  inside 
the  South  travels  in  VNAP  transports. 

But  maintenance  is  the  bugaboo.  Ten 
per  cent  of  VNAP's  helicopters  are  grounded 
at  any  one   time,  awaiting  the  right  spare 


January  23,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


2011 


part  or  the  right  technician,  engine  repair- 
men for  transports  are  scarce. 

The  Pentagon  is  now  paying  23  civilian 
contracting  firms  $150  million  a  year  to 
help  keep  VNAP  running  and  to  help  close 
the  maintenance  gap.  About  5.000  American 
civilian  technicians  are  here,  and  more  pour 
in  daily. 

The  estimate  from  top  American  advisers 
is  that  it  will  take  at  least  two  more  years 
before  VNAP  will  be  even  90  per  cent  self- 
sufficient. 

The  VNAP  accident  record  Is  roughly  the 
same  as  the  USAP's  here,  which  is  good  con- 
sidering the  age  of  many  of  the  Vietnamese 
planes. 

Despite  VNAP's  problems  of  rapid  expan- 
sion, a  shooting  war  and  instructors  who 
speak  a  different  language,  Americans  who 
have  worked  closest  with  VNAF  believe  its 
development  marks  one  of  the  most  suc- 
cessful operations  undertaken  in  Vietnam. 
But  some  express  concern  that  the  flood  of 
material  still  pouring  in  may  Just  Increase 
the  tendency  to  rely  on  the  U.S.  rather  than 
to  do  better  maintenance  work. 

There  Is  one  lesson  VNAF  has  not  picked 
up  from  Its  mentors  In  the  Pentagon.  It  has 
only  two  generals  running  a  force  of  50.000 
men.  The  U.S.  Air  Force  has  about  30  gen- 
erals for  every  50,000  men. 

[Prom  the  Washington  Post,  Dec.  12,  1972] 

Computer  Calls  the  Shots  for  Bombers 

(By  Michael  Getler) 

Tansonnhitt  Air  Base,  SotrrH  Vietnam. — 
In  the  basement  of  this  sprawling  U.S.  mili- 
tary headquarters  Just  outside  Saigon,  a 
dozen  U.S.  Air  Force  officers  seated  behind 
consoles  preside  over  the  world's  first  com- 
puterized air  war. 

The  officers  "preside"  because  it's  the  com- 
puters located  a  few  miles  from  here,  that 
really  run  much  of  this  bombing  campaign, 
the  most  Intensive  in  history. 

What  has  been  happening  at  this  control 
center  and  In  the  skies  over  North  Vietnam 
for  the  past  eight  months  is  vastly  different 
from  the  air  war  carried  out  against  the 
North  between  1964  and  1968. 

In  those  earlier  years,  waves  of  American 
F-105  "Thud"  fighter-bombers  would  take 
off  from  bases  in  Thailand  and  weave  in  and 
around  the  valleys  of  what  came  to  be  known 
as  "Thud  Ridge,"  a  long  stretch  of  small 
mountain  peaks  that  seemed  to  point  "like  a 
long  bony  flnger"  right  into  what  ex-pllot 
Jack  Broughton  has  described  as  "the 
modern  fighter  pilot's  private  corner  of  hell — 
the  fierce  defenses  and  the  targets  of  down- 
town  Hanoi." 

Much  of  the  time  over  the  North,  the  P-105 
pilots  were  on  their  own,  living  by  their  wits. 
Many  did  not  come  back. 

Though  the  numbers  are  in  dispute.  Air 
Force  officers  say  40  to  50  U.S.  fighter-bomb- 
ers were  lost  trying  to  knock  down  a  single 
target,  the  Thanhoa  Bridge  85  miles  south 
of  Hanoi.  The  bridge  was  never  knocked  out 
until  the  new  laser-guided  "smart  bombs  ' 
were  used  against  it  in  1972 — with  no  losses. 

Those  earlier  raids,  says  one  officer,  were 
a  testimonial  not  to  Air  Force  determination, 
"but  to  our  appalling  target  planning.  That 
bridge  Just  wasn't  worth  it  militarily.  There 
was  a  place  where  they  (the  North  Vietnam- 
ese) could  have  forded  the  river  anyway  Just 
a  few  miles  away." 

Since  the  North  Vietnamese  offensive  last 
April  reopened  heavy  U.S.  bombing  of  the 
North,  the  American  fondness  for  tech- 
nology and  for  every  conceivable  type  of  sup- 
port aircraft  to  protect  the  bombers  has 
brought  the    air  war  up  to  date. 

"It's  all  computer-run  now."  explains  the 
7th  Air  Force  chief.  Gen.  John  W.  Vogt  Jr. 
"To  get  all  those  planes,  all  this  support,  in 
the  right  place  at  precisely  the  right  time  you 
need  a  better  brain  than  man's." 


An  Air  Force  F-4  pilot  from  Takhli  airbase 
in  Thailand  puts  it  more  simply:  "We  Just 
got  our  s —  together." 

A  typical  Air  Force  mission  against  four 
bridges  and  marshaling  yards  along  the  vital 
northeast  railroad  from  China  involves  as 
many  as  130  planes  from  all  seven  bases  in 
Thailand.  Only  about  40  of  the  planes  carry 
bombs. 

Sixteen  F-4  Phantom  fighter-bombers,  fly- 
ing in  groups  of  four  and  each  carrying  two 
2.000-pound  laser-guided  smart  bombs,  would 
hit  the  bridges.  The  computer  tells  each  flight 
what  time  and  from  what  direction  to  hit 
each  bridge.  Another  six  flights  of  four 
fighter-bombers  each  would  hit  the  rail  yards 
using  conventional   500-pound  bombs. 

Each  four-plane  group  is  escorted  in  and 
out  by  other  F-4  protecti%'e  fighters,  and 
high  above  the  bombers  and  their  escorts  fly 
still  more  P-4s  to  provi^'t  both  groups  with 
a  second  defensive  screen  against  enemy  Mig 
fighters. 

Just  before  the  attack  planes  go  in,  EB- 
66  electronic  warfare  planes — also  on  cue 
from  the  computer — try  to  Jam  the  radars 
of  SAM  missile  sites. 

Cruising  nearby  are  F-105  "Wild  Weas- 
el" planes  carrying  radar-seeking  missiles, 
and  still  more  F-4s  carrying  hundreds  of 
small  cluster  bombs  designed  to  wipe  out 
the  actual  SAM  site  and  the  people  running 
it. 

Most  of  this  entire  force  needs  to  be  re- 
fueled on  the  way  In  and  out.  Some  90  tank- 
ers a  day  take  off  from  the  base  at  Utapao 
In  Thailand,  and  even  from  Bangkok's  com- 
mercial airfield,  with  the  computer  telling 
them  where  to  go,  at  what  time  and  with 
how^  much  fuel.  There  are  extra  tankers  in 
the  air  in  case  a  Mig  dogfight  runs  the  es- 
corts low  on  fuel. 

Just  before  the  raids,  high-flying  SR-71 
reconnaissance  planes  from  Okinawa  take 
pictures  of  the  areas  to  be  hit,  or,  if  the 
weather  is  bad,  low  flying  pllotless  photo 
drones  are  dropped  from  the  wings  of  C-130 
aircraft  based  at  Danang  in  South  Vietnam 
to  try  to  fly  In  below  the  clouds. 

Other  four-engine  EC-135  Jets  from  Thai- 
land do  airborne  electronic  eaves-dropping 
In  search  of  the  hard-to-spot  radars  that 
guide  North  Vietnamese  MIgs  Into  the  U.S. 
formations. 

"It's  all  timed  to  get  the  fighter-bombers 
through  with  minimum  losses,"  says  Gen. 
Vogt. 

At  the  same  time.  Navy  bombers  and  sup- 
port planes  from  four  or  five  carriers  off  the 
coast  are  hitting  other  targets  In  both  North 
and  South.  As  many  as  100  B-52s  a  day  from 
Guam  and  Utapao  are  also  unloading  hun- 
dreds of  tons  of  bombs  north  and  south  of 
the  demilitarized  zone.  Some  of  the  heavy 
bombers,  flying  5.200-mlle  round  trips  from 
Guam,  are  met  by  additional  refueling  tank- 
ers from  Okinawa  and  Thailand. 

From  Nakhom  Phanom  airbase  In  Tlial- 
land  along  the  Laotian  border,  helicopters 
and  fighter  escorts  are  in  the  air  to  try  to 
rescue  downed  airmen. 

Since  April,  some  600  American  warplanes 
have  been  bombing  or  flying  in  support  of 
attack  planes  throughout  Vietnam  every  day. 
with  the  number  of  sorties  divided  roughly 
evenly  between  North  and  South. 

Prom  a  purely  tactical  standpoint,  the 
electronic  and  computer  air  war  against  the 
North  appears  to  have  scored  some  suc- 
cesses. 

The  development  of  the  laser-guided 
"smart  bomb,"  in  the  view  of  virtually  all 
military  and  civilian  specialists,  puts  It 
among  the  technical  "heroes"  of  the  war, 
permitting  much  more  precise  bombing  In 
the  North  of  bridges  and  power  stations  with 
fewer  bombs  and  fewer  attack  aircraft. 

Some  5  per  cent  of  the  bombs  iLsed  by  the 
Air  Force  hi  the  North  since  this  spring  are 
laser  types.  Senior  officers  claim  that  they 


are  always  used  near  populated  areas,  and 
that  about  85  per  cent  land  within  15  feet 
of  their  target.  The  North  Vietnamese  have 
attempted  to  "fool  these  bombs  by  using 
smoke  pots  to  obscure  the  target,  mirrors  to 
bend  the  laser  light  beam,  and  even  hanging 
ribbons  on  bridges  to  alter  the  contrast.  These 
measures  have  not  worked,  the  mllit-ary 
claims. 

(The  U.S.  and  South  Vietnamese  air  forces 
both  use  metal-fragmenting  cluster  bombs 
as  anti-personnel  weapons,  other  kinds  of 
rockets  which  fire  thousands  of  tiny  metal 
darts  or  flechettes.  and  a  new  exploding-gas 
cluster  bomb  designed  to  knock  out  troops 
in  deep  bunkers  through  creation  of  very 
high  pressures,  but  Gen.  Vogt,  In  an  Inter- 
view, categorically  denied  any  use  of  so-called 
plastic  pellet  bombs  against  the  North  and 
said  no  such  weapon  is  in  the  inventory. 

In  May  both  Radio  Hanoi  and  a  British 
physician  working  in  Hanoi  had  claimed  evi- 
dence of  the  use  of  such  plastic  devices, 
which  don't  show  up  on  X-rays  of  wounds 
and  thus  can  be  even  more  lethal  than 
other  weapons.) 

The  electronic  battle  against  North  Viet- 
nam's thousands  of  radar-controlled  anti- 
aircraft guns  and  some  50  batteries  of  SAM 
missiles  also  appears  to  have  paid  off. 

In  1967,  flyUlg  about  300  planes  a  dav 
over  the  North,  the  Air  Force  says  250  planes 
of  all  services  were  shot  down.  The  planes 
had  less  protection  but  the  defenses  were 
not  as  thick  as  those  of  recent  months. 

Since  April,  flying  roughly  260  planes  dally 
over  the  North.  125  have  been  shot  down 
cutting  the  loss  rate  almost  in  half. 

More  than  2.000  SAM  missiles  have  been 
fired  since  April,  with  about  30  Air  Force  and 
19  Navy  planes  downed  as  a  result.  Migs  ac- 
counted for  24  U.S.  plane  losses  (while  66 
Migs  were  knocked  down),  with  tlie  re- 
mainder hit  by  antiaircraft  fire. 

Some  military  men  remark  that  In  1967 
virtually  all  the  planes  carried  bombs, 
while  perhaps  only  30  to  50  per  cent  of  the 
planes  on  current  missions  do.  Thus,  these 
officers  suggest,  the  low  loss  rates  look  good 
In  comparison  to  the  number  of  planes  flown, 
but  less  good  when  compared  to  the  num- 
ber of  targets  actually  struck. 

On  the  minus  side  of  the  air  war's  tech- 
nical balance  sheet  are  some  costly  projects 
that  have  not  worked  well. 

Many  Air  Force  officials  now  concede  that 
hundreds  of  millions  of  dollars  spent  on 
what  was  called  Task  Force  Alpha — a  secrecy- 
shrouded,  computer-controlled  effort  to  drop 
hundreds  of  electronic  sensors  along  the  Ho 
Chi  Minh  Trail  m  Laos  to  detect  the  move- 
ment of  men  or  trucks — was  not  worth  the 
money. 

The  project  produced  more  Information 
than  could  be  absorbed  and  used  properly, 
was  foiled  on  numerous  occasions  by  North 
Vietnamese  tricks  and  by-pass  roads,  and 
required  continual  reseeding  with  new  sen- 
sors. 

Asked  about  the  project.  Gen.  Vogt  said 
he  would  not  quarrel  with  the  assessment 
that  it  "was  not  cost-effective.  It  was  very 
expensive  to  operate,  complex,  and  took  a 
lot  of  resources." 

Similarly,  reconnaissance  planes  such  a.s 
the  Navy's  RA-5C  and  the  Air  Force  RF-4 
are  loaded  down  with  very  costly  "side- 
looking  "  radar  which  operators  in  Southeast 
Asia  find  virtually  tiseless. 

"It's  okay  If  you  want  to  map  resources 
in  Brazil  or  fly  straight  and  level,"  says  one 
Navy  RA-5C  flight  officer  about  the  radar, 
"but  over  here  you  can't  do  that.  TTie  radar 
is  useless  if  you  have  to  maneuver." 

Similar  complaints,  though  less  severe, 
are  voiced  about  the  plane's  expensive  in- 
frared tracking  systems.  The  radars  In  these 
planes  cost  more  than  half  a  million  dollars 
each.  The  RA-5C  Itself,  the  biggest  plane  to 
operate  from  carriers,  may  also  be  a  mainte- 
nance headache. 
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Tlie  Air  Force  F-111  continues  to  be 
plagued  with  problems.  As  of  this  writing. 
fcur  of  the  $15  million  planes  have  been 
loit  since  late  September,  when  they  re- 
t\  med  to  combat  for  the  first  time  In  four 
y^ars. 

While  pilots  speak  highly  of  the  plane, 
oiher  Air  Force  officers  here  say  it  should  not 
h  ive  been  sent  to  Southeast  Asia.  "It's  de- 
signed for  nuclear  attack.  It  just  Isn't  ac- 
ci  irate  enough  to  hit  anything  here.  About 
ai  it  does  Is  fly  at  night  and  In  bad  weather, 
it  keeps  the  bombs  falling  when  no  one 
e^  is  flying." 

The  helicopter  could  turn  out  to  be  an- 
other technological  casualty  of  the  war.  Al- 
njost  4.900  of  these  craft,  not  including  Vlet- 
lese  choppers,  have  been  lost  since  1966. 
slightly  less  than  half  in  enemy  action  and 
tie  rest  in  accidents. 

The  chopper's  current  nemels  Is  the  Rus- 
slfen-bullt  Strela  heat-seeking  mlssle.  Metal 
e;  haust  deflectors  are  being  fitted  on  all  en- 
gl  nes  to  try  to  spoil   the  Strela's  aim. 

High-ranking  administration  officials  say 
tile  very  high  'copter  losses  might  diminish 
tl  e  role  these  craft  can  play  in  future  de- 
f4nse  strategies. 
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I'rom  the  Washington  Post.  Dec.  13,  1972] 
DisciPUNZ.  F*iiiDE  Keep  Them  Fating 
(By  Michael  Getler) 
Saicon. — On  Oct.  28.  U.S.  fighter-bombers 
down  on  the  hamlets  at  Datdo,  a 
60  miles  east  of  here  occupied  three 
ys  earlier  by  150  Vietcong  troops. 
Grav-white  puffs  of  small  caliber  anti  air- 

flre  greeted   the  U.S.  Jets. 
The  strike  at  Datdo  was  not  unusual,  ex- 
that  two  days  earlier  presidential  aide 
nry   A.    Kissinger   had   told    a    war-weary 
iblic  that  the  fighting  would  soon  be  over. 
The  American  pilots  were  flying   in  sup- 
of  South  Vietnamese   troops  that  had 
been  able  to  retake  the  hamlets.  They 
been  sisked  to  hit  the  village  by  a  South 
Vtetnamese  army  commander. 

But  the  only  voices  these  pilots  heard  over 
cockpit  radios  were  American — an 
Atmy  ground  adviser  with  the  South  Viet- 
namese unit,  and  an  Air  Force  forward  air 
introller  In  his  tiny  spotter  plane. 
"Those  voices  on  the  radio  do  help  keep 
i  motivated,"  one  of  the  pilots  said  later. 
t  still  eives  vj^i  the  feeling  that  there's 
company  of  OIs  down  there  and  you've  got 
help  when  called.  We  all  know  that  It's 
one  guy.  but  then  you  know  that  he 
be  more  dependent  on  air  than  ever  he- 
re, because  the  trooos  he's  witli  are  an  un- 
certain commodity.  That  keeps  us  trying 
hird." 

So.  though  most  of  the  GIs  are  gone, 
American  voices  m  the  air  still  dominate  the 
g  -ound  war  between  the  rival  Vietnamese, 
^nd  American  pilots  and  crewmen  still  brave 
t  le  enemy's  fierce  defenses  In  the  North  to 
drop  bombs  in  support  of  someone  else's 
afmy. 

In  one  sense,  the  situation  is  a  testimonial 
tt  a  well-disciplined  air  corps  (though 
r^orale  has  lately  been  affected  by  talk  of  an 
irly  peace).  In  a  larger  sense,  It  demon- 
rates  the  ability  of  the  U.S.  government  to 
f^ht  a  war  from  the  air  with  public 
pport  or  at  least  acquiescence,  long  after 
toth  the  public  and  the  government  have  re- 
J  fcted  a  continued  land  war  with  Its  higher 
cpsts  and  casualties. 

This  could  be  the  most  significant,  result 
0*  America's  eight-year  Involvement  in  this 
vfar. 

When  the  Communist  invasion  came  In 
4pril.  air  power  was  about  all  the  United 
S  tates  had  available  to  strike  back  with.  It 
\  'aa  applied  massively,  to  try  to  preserve 
South  Vietnam,  American  prestige,  political 
I  eputatioos  and  the  sacrifices  of  46,000  Amer- 
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leans   from    being   swept    away    In   a   quick 
defeat. 

The  thrust  of  the  Communist  assault  was 
blunted  by  early  summer,  yet  the  air  war 
has  continued  unabated.  a.nd  the  ability  to 
do  this  grows  out  of  a  unique  set  of  circum- 
stances. 

Unlike  the  half-million  GIs  thrown  Into 
the  dally  hcrrcr  of  a  ground  v.-ar  that  to 
many  seemed  senseless  and  unending,  pro- 
fessional military  men  are  waging  the  air 
war.  They  are  careerists,  not  given  to  pro- 
test, responsive  to  orders,  and  they  love  to 
fly. 

For  both  airmen  and  the  public,  air  war- 
fare is  the  most  remote  way  to  do  battle. 

Bombing  Is  hard  to  televise.  From  fighter- 
bombers  speeding  past  a  target  at  400  miles 
a  hour,  observation  Is  difficult,  and  from 
B-52s  seven  miles  above  the  battlefield  It  la 
all  but  impossible. 

The  massive  use  of  B-52  bombers  brought 
a  special  kind  of  remoteness  to  the  air  war, 
as  did  other  things.  Many  of  the  target  deci- 
sions are  made  in  Washington,  10.000  miles 
away.  Halfway  between  Washington  and  the 
war  Is  Honolulu,  home  of  the  U.S.  Pacific 
Command,  which  Is  really  the  first  place  in 
the  entire  military  chain  of  command  that 
there  is  a  single  commander  for  all  U.S.  air 
for-'s  In  S^uth  »>&st  .«s!a.  There  is  no  more 
unlikely  place  to  think  about  the  conse- 
quences of  bombing  in  Vietnam  than  the 
plush  greenery  of  Hawaii. 

The  political  support  to  conduct  the  air 
war  without  a  ground  war  was  provided  by 
the  North  Vietnamese  with  their  April 
offensive. 

As  White  House  Informants  tell  It,  the 
President  was  under  heavy  pressure  from 
the  military  to  resume  heavy  air  raids  over 
the  North  as  early  as  mid-1971,  when  It  was 
apparent  that  roads  were  being  built  across 
the  DMZ.  By  December,  when  a  buildup  of 
arms  and  troops  north  of  the  buffer  zone 
was  apparent,  there  was  still  more  pressure. 

But  roads  and  alleged  troop  buUdups  are 
imperfect  persuaders  for  a  suspicious  pub- 
lic. The  invasion,  much  more  understand- 
able, provided  all  that  was  needed. 

As  opposed  to  the  darkest  days  of  May. 
1968.  when  560  Americans  a  week  were  being 
killed  on  the  ground,  the  5  or  6  or  10  a  week 
lost  in  the  air  war  seemed  to  be  tolerable. 

As  of  September,  1972,  eight  years  of  air 
warfare  had  taken  the  lives  of  2.985  pilots, 
alrcrewmen  and  non-aircrew  personnel  lost 
in  flight.  Most  of  the  more  than  430  prisoners 
of  war  In  North  Vietnam  are  airmen,  as  are 
many  of  the  more  than  1 ,240  listed  as  missing. 

As  of  Nov.  28.  1,056  American  planes  have 
been  shot  down  over  North  Vietnam  since 
1965.  according  to  Pentagon  figures.  Another 
464  were  lost  to  hostile  action  over  South 
Vietnam  and  94  went  down  in  Laos.  Another 
238  crashed  or  were  otherwise  lost  due  to 
non-combat  reasons  Ln  the  south,  with  60 
more  lost  In  Laos. 

In  addition,  4,847  helicopters  have  been 
lost,  slightly  more  than  half  of  them  in  non- 
hostile  action. 

Pilot  morale  these  last  few  months  has 
remained  mostly  high,  though  some  slippage 
has  occiured  since  Henry  Kissinger's  "peace 
is  at  hand"  announcement  of  Oct.  26. 

"Flj-ing  over  the  north  has  always  been 
removed  from  the  war  elsewhere,"  one  P-4 
pilot  explained.  "It's  still  three  houra  m  the 
cockpit  and  20  minutes  of  stark  terror.  Morale 
is  pretty  good,  because  we  know  we're  hurt- 
ing them  and  they're  asking  us  for  peace" 
(a  remarkable  comment  made  one  week 
before  the  White  House  announcement). 
"Our  losses  are  pretty  low,  too.  North  Viet- 
nam  Is  Just  totally  outclassed. 

"I'm  no  bloodthirsty  killer,  though,"  he 
added.  "I  want  to  go  home" — a  point  made 
almost  automatically  by  scores  of  pilots  In 


interviews  here  who  felt  that  criticism  of 
U.S.  war  policy  at  home  and  In  the  press  has 
scarred    their    personal    integrity. 

If  there  Is  a  touch  of  "the  war  lover"  here. 
It  is  simply  impossible  to  prove. 

Pilots  said  the  urge  to  "get  a  Mlg"  also 
continued  to  motivate  fighter  pilots  flying 
over  the  north,  and  cited  •professional  pride" 
as  a  factor  which  kept  bombing  runs  accti- 
rate  against  supply  targets  throughout  Viet- 
nam. 

On  Guam,  where  B52  crews  fly  5,200-mile 
round  trips  to  hit  their  targets,  there  is  more 
diversity  of  opinion.  Many  believe  their  efforts 
have  helped  turn  the  tide,  but  for  others  the 
12-hour  ride  to  release  20  or  30  tons  of  bombs 
has  carried  them  to  the  brink  of  boredom. 
Many  have  been  in  Southeast  Asia  for  four 
or  five  six-month  tours  of  duty. 

"There  is  very  little  concern,  from  the 
morality  point  of  view,  at>out  what  we  are 
doing  here,"  a  young  major  on  a  B-52  crew 
says,  "I  think  you  will  find  that  many  of 
us  don't  give  a  damn  about  the  war  any  more. 
We'd  all  Just  like  to  go  home.  But  anyone 
who  finds  it  insufferable  ought  to  get  out  of 
the  Air  Force." 

Lt.  Gen.  Gerald  Johnson,  Eighth  .Air  Force 
commander  on  Guam,  thinks  the  B-52  air- 
man probably  does  his  job  "without  too  much 
question  about  whether  he  is  killing  anybody 
on  the  ground.  I  don't  think  it  enters  his 
mind. 

"It  Is  an  Impersonal  thing.  Nothing  like 
hand-to-hand  combat.  But  I  think  air  war 
has  always  been  this  way  ...  an  impersonal 
thing." 

Gen.  John  W.  Vogt  Jr.,  who  commands 
the  Seventh  Air  Force  from  Saigon,  said  in 
an  ihterview  Nov.  7: 

"We  were  asking  these  guys  to  fly  more 
often  and  on  tougher  missions  than  ever 
before,  against  far  tougher  odds.  They  were 
not  dropping  bombs  against  VC  in  the 
jungles.  They  were  going  Into  heavily  de- 
fended areas  against  all  kinds  of  sophisti- 
cated weapons.  There  was  no  Indication  I 
could  see  of  any  let-up. 

"People  said  to  me,"  Vogt  adds,  "that  when 
they  start  talking  about  peace,  nobody  will 
want  to  go  out  and  fly.  Why  should  I  stick  my 
neck  out?  But  I've  never  seen  one  case  of 
that.  I'm  very  proud  of  them.  If  you  tell  them 
what  has  to  be  done,  they  do  It.  These  guys 
are  trained  to  do  this.  It's  their  life's  work, 
by  choice,  and  they  want  to  do  It  well." 

But,  as  the  weeks  dragged  on  after  the 
October  26  "peace  is  at  hand"  statement, 
there  were  In  fact  Instances,  according  to  Air 
Force,  Navy  and  Marine  pilots,  in  which 
motivation  slipped. 

"A  few  guys  were  finding  reasons  to  stay 
off  the  flight  schedules,"  said  one  officer  In 
mid-November,  some  were  apt  to  And  reasons 
to  divert  from   a  mission. 

Many  other  pilots  did  in  fact  worry  about 
being  the  last  man  to  die  In  an  unpopular 
war. 

"But  there  is  Just  no  honorable  way  to 
get  out  of  It,"  said  one.  "If  you  didn't  take 
your  turn,  then  someone  else  would  have 
to.  And  that  could  wind  up  being  hard  to 
live  with." 

(Prom  the  Washington  Post,  Dec.  14,  1972] 

Was  Bombing  Worth  It?  The  Qxjestion  Is 

CRmcAL,   Its   Answer   Elustve 

(By  Michael  Getler) 

Saigon. — The  critical  questions  growing 
out  of  the  air  war  in  Southeast  Asia  remain 
to  be  answered:  What  did  the  bombing  ac- 
complish? How  Instrumental  was  it  In  mov- 
ing Hanoi  toward  a  settlement?  And,  above 
all,  was  It  worth  the  tremendous  cost  In 
Vietnamese  and  American  lives,  resources 
and  money? 

Whether    those    questions    ever    can    be 
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answered  accurately  is  doubtful.  But  there 
Is  a  great  deal  at  stake  in  trying  to  deal 
with  them  objectively. 

At  this  point,  no  one  but  the  North  Viet- 
namese leadership  knows  precisely  how  bad 
the  country,  Its  people,  Its  economy  and  mili- 
tary forces  were  hurt  by  the  bombing.  Only 
they  know  precisely  how  important  that  fac- 
tor was  in  leading  them  toward  a  settlement 
in  comparison  to  other  diplomatic,  political 
and  military  factors. 

Unlike  World  War  n,  there  will  be  no 
teams  of  Americans  going  Into  the  North 
to  Interview  the  people.  Inspect  the  damage 
and  to  produce  a  post-war  strategic  bomb- 
ing survey  (the  findings  of  the  World  War 
II  survey  of  Germany  are  still  being  de- 
bated ) . 

Because  Hanoi  appeared  most  anxious  to 
negotiate  on  the  heels  of  an  extensive  eight- 
month  bombing  campaign  against  its  heart- 
land, and  after  virtually  all  the  half-million 
U.S.  ground  troops  had  gone  home,  there 
win  be  a  temptation  in  some  quarters  to  say 
that  air  power  won  the  war. 

Yet,  if  a  case-fire  comes,  a  political  map 
of  South  Vietnam  will  look  much  the  same 
as  It  did  five  years  ago  in  terms  of  areas 
truly  under  Saigon's  control.  So  others  will 
argue  that  dropping  so  many  bombs  didn't 
change  things  enough  to  warrant  the  price. 

The  truth  probably  lies  somewhere  in  be- 
tween. 

It  Is  hard  to  find  anyone  in  South  Viet- 
nam— American  or  South  Vietnamese — who 
believes  that  Hanoi's  15-divlsion  assault 
against  Saigon's  forces  in  April  could  have 
been  stopped  without  heavy  use  of  American 
airpower. 

But  It  Is  easy  to  find  many  civilian  officials 
here  who  believe  that  much  of  the  bombing 
throughout  Indochina  has  always  been  ex- 
cessive, principally  that  aimed  at  halting 
the  flow  of  supplies — which  accounts  for 
most  of  the  bombs — -as  distinct  from  that 
done  over  the  battlefield. 

"Certainly  this  war  has  not  been  one  of 
Intelligence,"  says  one  top  Sotith  Vietnamese 
government  official.  "It  was  run  by  the  gen- 
erals, and  any  war  run  by  the  generals  wUl 
be  excessive  in  military  terms.  But  certainly 
it  has  helped  to  eliminate  our  enemies.  When 
too  many  bombs  drop,  some  extra  (enemy) 
soldiers  will  be  killed  and  that  helps." 

The  problem  in  trying  to  as.sess  the  bomb- 
ing campaign,  as  many  observers  see  it.  Is 
that  the  whole  subject  is  vulnerable  to 
sloganeering  by  hawks  and  doves  alike. 

Accepting  the  contention  that  air  power 
won  the  war,  when  other  factors  may  have 
been  more  important,  could  lead  to  higher 
defense  bttdgets  based  on  overblown  strat- 
egies, or  to  acquiescence  In  the  idea  that 
there  is  a  "clean"  way  to  fight  from  the  air 
without  fighting  on   the   ground. 

On  the  other  hand,  the  air  war — at  least 
in  some  areas — was  carried  out  more  effec- 
tively In  recent  months  than  many  critics 
thought  possible.  Its  role  should  not  t>e  dis- 
missed. 

It  may  be,  as  one  congressional  aide  says; 
"There  are  enough  statistics  around  to  prove 
anything  you  want  about  this  war.  It  will 
be  hard  for  Congress  to  come  to  grips  with 
it  ...  to  have  any  effect  on  the  futvire  course 
of  things." 

A  U.S.  embassy  official  with  long  experience 
in  Vietnam  cautions,  however,  that  "before 
you  even  try  and  answer  the  question  of  why 
it  ended  .  .  .  and  where  the  bombing  fits 
in  .  .  .  you  have  got  to  ask:  Did  it  end?  It 
is  one  thing  to  explain  a  change  in  tactics 
(by  North  Vietnam)  and  another  to  explam 
a  change  In  objectives,  and  I'm  not  sure  I 
know  what  it  is  that  Hanoi  expects  to  do 
in  the  future." 

A  senior  U.S.  Army  commander  here  ex- 
pands upon  that  same  point:  "You  could 
argue  that  Gen  Giap  (the  North  Vietnamese 
commander)  can  still  look  down  on  this 
country  (South  Vietnam)  right  now  and,  in 


spite  of  the  fact  that  his  armies  are  defeated 
and  his  units  demoralized  and  he  cant  even 
communicate  with  some  of  them,  he  still  sees 
the  seeds  of  corruption  and  self-defeat  here 
and  can  convince  himself  that  this  is  far 
from  a  lost  cause." 

Three  kinds  of  air  war  have  been  carried 
out  agalst  North  Vietnam:  one  against  the 
North  Itself — its  military  and  supply  facili- 
ties, transportation,  power  and  fuel  systems, 
and  whatever  supporting  industry  it  had;  a 
second  agalst  North  Vietnamese  aiid  Vietcong 
troops  and  supplies  in  South  Vietnam;  and 
a  third  that  spilled  over  heavily  at  times  Into 
Laos  and  Cambodia  against  supply  trails,  bsise 
camps  and  storage  areas. 

With  Hanoi's  frame  of  mind  left  to  guess- 
work, interviews  with  dozens  of  U.S.  and 
Vietnamese  military  and  civilian  specialists 
both  in  and  out  of  government  over  the  past 
two  months  lead  to  these  assessments: 

Since  the  Communists'  April  offensive 
began,  almost  a  half-million  tons  of  bombs 
have  been  dropped  on  North  Vietnam. 

The  bombing  represented  a  convenient 
marriage  of  objectives  between  the  military, 
who  believed  an  intensive  air  effort  and 
mining  campaign  could  choke  off  virtually 
all  of  Hanoi's  military  supplies,  and  the  White 
House,  which  wanted  to  send  Hanoi  an  un- 
mistakable ptolitlcal  signal  that  the  North 
wotild  not  remain  a  sanctuary  while  the 
South  was  imder  attack. 

The  mining  of  North  Vietnam's  harbors  on 
May  8.  just  weeks  before  the  scheduled  U.S.- 
Soviet summit  meeting,  was  another  part  of 
the  signal. 

In  interviews  during  September,  before  any 
breakthrough  had  come  In  the  peace  talks. 
White  House  officials  at  high  levels  explained 
privately  "the  resumption  of  the  bombing 
and  the  mining  prior  to  tlie  summit  meeting 
were  major  political  factors  In  trying  to 
achieve  a  process  that  has  been  under  way 
for  some  time  ...  to  try  and  Isolate  Hanoi 
from  Its  rear  areas  In  Russia  and  China." 

Officials  indicated  that  President  Nixon 
personally  did  not  believe  the  bombing  and 
mining  would  be  militarily  decisive,  nor  was 
he  getting  that  kind  of  advice  from  the  CIA, 
the  civilians  in  the  Office  of  the  Secretary  of 
Defense  or  from  Henry  A.  Kissinger. 

The  Idea  was  to  parlay  growing  Soviet- 
Chinese  military  fears  of  each  other,  China's 
nnwlllingness  to  see  a  North  Vietnam  backed 
by  the  Soviet  Union  as  the  predominant  force 
in  Southeast  Asia,  and  Russia's  shifting  inter- 
ests In  a  better  relationship  with  the  United 
States  into  a  clear  signal  to  Hanoi  that  It 
could  not  succeed. 

By  mid-summer  and  into  the  fall,  the 
bombing  and  mining  had  apparently  car- 
ried other  political  signals  to  Hanoi.  For  one 
thing,  the  summit  had  been  held  despite  the 
entrapment  of  Soviet  ships  In  North  Viet- 
namese harbors,  and  the  Soviets  had  appar- 
ently decided  they  were  either  unwilling  or 
unable  to  break  the  mine  blockade. 

The  bombing  had  not  caused  any  major 
protest  movement.  In  the  United  States, 
which  may  have  indicated  to  Hanoi  that 
the  last  traces  of  the  hesitancy  and  pauses 
which  marked  U.S.  bombing  policy  In  the 
1965-1968  period  were  gone  and  that  the 
renewed  tx)mblng  could  easily  go  on  for  a 
long  time. 

Early  in  September,  a  Harris  Survey  indi- 
cated that  the  President  enjoyed  substantial 
support  among  the  voters  for  his  bombing 
and  mining  policy,  a  finding  which  probably 
wiped  away  any  thoughts  in  Hanoi  that  the 
administration  was  politically  vulnerable  t>e- 
cause  of  Its  war  policy. 

That  survey  also  seemed  to  show  that  as 
long  as  the  GIs  were  out  and  the  casualties 
were  near  zero,  the  air  war  against  the  North 
might  well  continue  for  years  with  the  pub- 
lic either  supporting  It  or  not  caring  enough 
to  repudiate  it. 

"The  political  factor  has  always  been  the 
big  Imponderable  in  the  bombing,"  says  one 


top  military  official.  "The  question  was  how 
much  longer  were  we  going  to  use  our  air 
to  discourage  the  North  as  distinct  from 
how  long  we  use  our  air  as  necessary  to 
defend  South  Vietnam." 

In  Saigon,  civilian  officials  tend  to  rate  the 
U.S.  diplomacy  with  Russia  and  China  a-s 
the  squeeze  play  which  was  the  single  most 
decisive  factor  In  britaglng  a  settlement  to  a 
head. 

South  Vietnam's  Sen.  Tran  Quang  Thuan. 
a  former  chairman  of  the  Senate  Foreign 
Relations  Committee  and  frequent  critic  of 
some  govenmient  policies,  puts  It  this  way. 
"We  had  bombing  In  the  past,  and  it  didn't 
produce  this  kind  of  results.  The  North 
Vietnamese  leaders  didn't  want  to  negotiate. 
So  in  this  case  now,  I  would  say  that  high 
politics — talks  between  Nixon  and  the  Chi- 
nese and  Russians — were  more  important 
than  the  bombing. 

"But  you  know,"  Thuan  adds,  "that  only 
talking  without  any  action  will  be  useless. 
So  I  would  say  all  these  factors — the  talks, 
the  bombing  and  the  strengthening  of  the 
South  Vietnamese  army — produced  these  re- 
sults." 

To  these  factors,  other  Vietnamese  add  the 
lack  of  any  popular  viprislng  in  support  oi 
the  Vietcong. 

The  military  effectiveness  of  the  bombing 
in  the  North  is  debatable,  but  there  is  no 
evIdeiMie  that  It  brought  Hanoi  to  Its  knees. 

Many  analysts,  both  military  and  civilian, 
mention  the  mining  of  the  harbors  as  a  ma- 
neuver of  great  shock  value  and  perhaps  as 
much  military  significance  as  the  bombint' 
In  terms  of  making  things  difficult,  and  it  did 
not  cost  any  lives.  The  mining  had  been 
proposed  and  rejected  in  the  dark  days  of 
the  mid-1960s:  there  was  no  indication  then 
that  U.S. -Soviet  relations  would  be  able  to 
take  such  an  act  In  stride. 

The  bombing  in  recent  months,  largely 
through  the  use  of  laser-guided  "smart 
bombs,"  was  more  effective  than  In  the  past. 
The  authorized  target  list  was  also  expanded, 
though  some  critical  targets  such  as  huge 
truck  parks  and  rallyards  Inside  a  25-mile 
buffer  zone  near  the  Chinese  border  remained 
off  limits  to  avoid  an  Incident  with  Peking. 
Military  commanders  on  the  scene  were  given 
more  flexibility  In  hitting  approved  targets 
on  their  own  time  schedule,  though  the 
White  House  dictated  specific  times  for  some 
raids  regardless  of  bad  weather — additional 
evidence  that  air  power  was  being  used  in 
large  part  for  political  effect. 

Bombing  knocked  out  about  70  per  cent 
of  North  Vietnam's  power-generating  capa- 
bility; all  11  major  bridges  on  the  northeast 
rail  line  from  China;  all  seven  major  ones  on  ; 
the  northwest  line,  and  many  others  farther 
south.  To  be  sure,  several  of  these  were  re- 
built, some  were  knocked  down  two  and 
three  times,  and  the  North  Vietnamese  made 
excellent  use  of  hard-to-hlt  pontoon  bridge 
replacements,  ferries,  and  as  many  as  600 
trucks  a  day  shuttling  over  by-pass  routes 

Transportation  to  the  south  was  disrtipted. 
but  supplies  continued  to  get  through.  High 
military  commanders  say  that  the  amount 
of  supplies  coming  across  the  Chinese  bor- 
der was  "not  a  trifle" — between  25  and  50  per 
cent  of  the  pre-blockade  level — and  with 
three  new  and  small  pipelines  providing  ail 
the  petrolevim  necessary. 

The  principal  effect  on  the  North,  many 
civilian  analysts  believe  was  economic,  with 
fertilizers,  chemicals  and  raw  materials  being 
sacrificed  to  push  military  supplies  acros,«; 
tile  border.  Eventually,  they  say,  this  would 
have  taken  a  toll  on  the  North.  Also,  though 
Soviet  and  Chinese  military  and  economic  aid 
continues,  officials  say  It  is  the  North  Viet- 
namese who  must  do  the  rebuilding  and  that 
the  constant  bombardment  may  well  have  be- 
come a  national  depressant. 

There  was  also  great  family  separation 
with  children  evacuated  from  the  cities  and 
parents  split  by  repaid  details. 
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\UeT  World  War  II,  and  after  the  Incon- 
lislve  bombing  campaigns  in  Vietnam  in 
tli;  late  1960s,  it  was  widely  held  that  bomb- 
in  !  actually  improved  the  morale  of  those 
)t'  ng  attacked.  Many  officials  here  still  be- 
■;cie  this,  but  that  view  is  also  being  chal- 
lei  iged  in  the  case  of  the  current  campaign 
a  growing  number  of  civilians  in  intelll- 
ice  and  economic  aid  Ijere. 
Summing  up,  many  intelligence  officials 
sure  and  in  Washington  say  that  the  Air 
Fr  rce  and  Navy  probably  did  ;\s  good  a  Job 
linst  the  North  as  could  have  beeen  done, 
dtr  the  imposed  restrlition  on  targets,  but 
rhjit  the  military  is  alnays  more  optimistic 
lut  what  can  be  doue  from  the  air. 
You  just  cant  beat  100.000  ants  with  300 
planes,  especially  when  those  ants  are 
)bably  the  'vorld's  toughest  and  most  re- 
irceful  people."  observes  a  Pentagon  civil- 
lali  official. 

Even  with  300  planes  a  day  over  the 
rth."  another  official  adds,  "the  total  time 
;r  taryet  amounts  to  half  an  hovir.  and 
.  0  I  can  fix  and  move  a  lot  of  things  during 
til  ?  rest  of  the  time." 

To  many  analysts  the  campaign  against  the 

rth   sulTered   from   the   same  problems   as 

h!    interdiction    campaicn — known    as    Op- 

iiun    Strangle -a.s:ain.si   North   Korea. 

3asically  North  Vietnam  is  viewed  as  sim- 

■  too  big  a  place  to  seal  off.  Too  many  roads. 

-ij )    many    bypasses,    too    many    trucks    and 

bi  ces.  No  one  ever  really  knew  how  many  sup- 

es  were  reallv  needed  and  how  many  were 

eody  stored  in  the  .South. 

Whenever  the  going  got  tough,  they  could 

iAiply  hold  their  fire  for  a  while  and  store 

Or  if  not  enough  tons  are  getting  through, 

\-iju  simply   put   more  in  ni   the  top  of  the 

V  nnel.  ■ 

similar  as.sessments  are  made  about  the  ef- 
:\.  -ts   to   check    supplies    moving    down    the 
H^  Chi  Miuh  trail  in  Laos  where,  during  the 
seasons,  an  estimated  one  million  tons 
bombs  have  been  dropped  over  the  past 
set  eral  years. 

Laos  looked  I'ke  a  vers  attractive  target." 
-.id  one  senior  Pentagon  analyst,  "especially 
e    mountain    passes"    leading    from    the 
.N'trth. 

We  thought  we  could  really  cream  them. 

B  It  the  trail  is  a  network.  There  are  some 

oke  points,  but  he  got  around  them  and 

lerever  he  couldn't   he   put  in  lots  of  air 

tense.  Time  was  always  on  his  side.  If  we 

)bed   the   passes   for  two  weeks,   it  wasn't 

li^od  enoug'n  to  win  a  battle  that  might  have 

en  decided  in  three  weeks.  You  Just  can't 

kiep  that  trail  closed  mdefinitely.  You  can't 

lit  off  supplies  over  a  long  enough  period  to 

rtjnlly    be    decisive." 

Gen.  John  W.  Vogt.  the  Seventh  Air  Force 

Jmmander  in  Saigon,  concedes  that  "prob- 

al  ily    more   enemy   stipplies  got    down    there 

!l  an  we  anticipated.  That's  another  way  of 

ying  it  was  probably  less  effective  than  we 

i. ought." 

But    Vogt    and    his    boss.    Gen.   Lucius   D. 

ay  Jr..   the  Pacific  Air  Force   commander, 

!  Rim  that  the  Interdiction  campaign  really 

h  is  to  be  measured  against  how  much  the 

e  lemv  actually  expends  in  ammunition  and 

'  ipplies. 

Wiien    ihe   enemy    is   quiet   for    two   years 

id  then  explodes  in  an  offensive,  interdlc- 

t  i>n  looks  like  a  flop.    'But  when  the  enemy 

ins    high    expenditures,"    says    Clay,    in    a 

c  intinuing     major    offensive     like     the    one 

aried    in    April,    "plus    interdiction,    then 

u're  creating  a  problem  for  him.  I  dont 

link    anyone    in    his    wildest    dreams    im- 

;uied    we   could    achieve    a    goal    like    zero 

rough-put"  of  enemy  supplies. 

One   of   the   great   problems."   says   Clay. 

<  that  people  always  try  and  separate  air 

.ver.  and  I  don't  think  you  can.  I'll  quite 

.0.\\  state   that  if  it   hadn't  been  for  air 


power  in  its  broadest  sense — Air  Force.  Army. 
Navy,  even  troop-carrying  air  power^there 
wouldn't  be  a  South  Vietnam  today.  I  think 
it  has  been  the  controlling  element  to  enable 
the  South  Vietnamese  army  to  stabilize  and 
start  putting  together  a  meaningful  counter- 
offensive." 

Clay's  views  are  shared  by  many  civilian 
and  military  officials  here  when  it  comes 
to  the  close  air  support  campaign  lu  South 
Vietnam. 

"When  I  first  came  out  here"  in  April,  says 
Gen.  Vogt.  "the  South  Vietnamese  had  had 
some  pretty  serious  setbacks"  around  Quang- 
trl.  near  Anloc  and  along  the  Cambodian 
border. 

"People  asked  me  what  was  the  matter 
with  air  power.  Why  isn't  it  able  to  prevent 
all  this  loss  of  territory  and  why  can't  it 
prevent   them  from  routing  these  forces? 

•My  reply  at  the  time  was  that  it  was 
going  to  take  a  little  time.  If  the  enemy 
contintied  to  mass  his  forces  and  attempted 
to  take  major  geographic  objectives  like 
provincial  capitals  ...  at  Hue.  Kontum 
and  Anloc  ...  he  would  almost  certainly 
pay  a  price  that  he  couldn't  afford  to  main- 
tain. This  is  exactly  what  happened.  He 
ma.ssed  his  forces,  brought  in  the  heavy 
artillery  and  taiiks,  and  air  destroyed  ""vlr- 
lually  all  of  them.  He  suffered  tremendous 
casualties  in  a  short  time.  The  B-52s  and 
tactical  air  that  went  in  there  blasted  big 
lioles     In  his  ranks."" 

"But  air  by  Itself,"  says  Vogt,  "and  I'm 
the  first  to  admit  it,  can't  do  the  job.  You 
cannot  hold  a  position  on  the  ground  from 
5.000  feet  in  the  air.  You've  got  to  have  the 
guys  on  the  ground  willing  to  stand  and 
fight." 

In  Vogt's  view,  "the  President's  decision  to 
carry  the  war  at  the  same  time  to  the 
North  .  .  .  the  disruptive  effect  on  the  econ- 
omy and  the  normal  processes  of  govern- 
ment in  the  North,  was  as  Important  as  the 
campaign    in    the    South." 

Vogt  says  he  is  out  of  his  field  discussing 
where  the  diplomatic  pressure  fits  in,  but 
•this  business  of  talking  to  the  Soviets  and 
the  Chinese  at  the  same  time,  obviously 
doling  their  ardor  to  support  the  North, 
played  a  very  decisive  part  in  this.  It  was 
all  part  of  the  same  package.  All  the  factors 
that  bore  on  this  man's  willingness  to  sit 
down  and  discuss  the  war  on  a  reasonable 
basis    were    applied    very    skillfully." 

The  most  controversial  aspect  of  the  air 
Aar  in  the  South  is  the  massive  use  of  Amer- 
ican B-52s,  each  carrying  between  20  and  30 
tons  of  bombs. 

Since  1965,  B-52s  alone  have  dropped  more 
than  2  million  tons  of  bombs  in  some  100,000 
individual  flights,  the  vast  majority  of  them 
over  South  Vietnam. 

While  the  use  of  tactical  fighter-bombers 
is  often  watched  by  ground  commanders 
nearby  hi  battle,  the  bulk  of  the  B-52  bomb- 
ing is  done  In  places  which  are  not  acces- 
.=iible.  Post-flight  assessments  are  available  on 
only  perhaps  6  or  7  per  cent  of  the  missions. 
Many  Vietnamese  believe  the  Communist 
troops  have  somehow  been  getting  warning 
of  the  B-52  strikes  and  have  learned  to  build 
their  bunkers  with  holes  to  relieve  blsist  pres- 
sure and  thus  help  them  stirvive  the  crush- 
ing raids. 

Gerald  Mickey,  an  American  anthropolo- 
gist with  loiig  experience  here,  doubts  that 
military  intelligence  was  very  good  in  plan- 
ning the  B-52  raids.  "'You  just  have  to  look 
at  all  the  craters  In  rice  paddles  to  see  It. 
I  can't  imagine  the  Vietcong  standing  around 
in  rice  paddiee." 

Military  officials  here,  however,  are  virtually 
unanimous  In  their  belief  that  the  B-52s 
were  a  decisive  part  of  the  air  campaign.  They 
say  that  bombing  of  supply  areas  around  the 


DMZ  in  recent  mouths  was  among  the  most 
effective  work  of  the  war.  and  that  bombing 
in  close  support  of  ground  troops  either  took 
many  enemy  casualties  or  forced  enemy 
troops  into  closer  contact  with  friendly  forces 
where  more  accurate  gunships  could  get  a 
shot  at  them. 

These  officials  say  that  if  the  B-52s  only 
killed  one  soldier  per  sortie,  over  the  years 
that  would  mean  100,000  killed. 

Tlirough  October  1972.  6.9  million  tons  of 
bombs  had  been  dropped  on  Southeast  Asia, 
according  to  official  Pentagon  figures.  The 
November  and  December  figures  will  push 
the  total  above  7  million. 

But  the  Pentagon  has  never  made  public 
figures  on  how  much  is  dropped  over  indi- 
vidual countries,  leaving  that  to  unofficial 
esthnates  by  congressmen,  newsmen  and  vari- 
ous private  groups  that  have  tried  to  come 
to  grips  with  the  air  war. 

The  iniofficial  estimate  Is  that  more  than 
4.5  million  tons  has  been  dropped  on  our  ally. 
South  Vietnam;  about  1  million  tons  ou 
North  Vietnam;  slightly  more  than  1  million 
tons  along  the  Ho  Chi  Minh  Trail  in  south- 
ern Laos  and  another  400.000  toils  in  North- 
ern Laos;  some  200.000  tons  in  Cambodia. 

The  bombing  began  in  Laos  in  1964.  and 
was  carried  on  secretly  for  several  years  with 
no  public  discussion. 

According  to  Air  Force  spokesmen,  the 
bombing  of  Cambodia  began  with  the  U.S- 
South  Vietnamese  cross-border  invasion  of 
May  1970.  though  newspaper  clippings  indi- 
cate that  both  tactical  air  strikes  and  raids 
by  B-52s  in  sparsely  populated  areas  of  Cam- 
bodia had  begun  as  early  as  mid-1969. 

The  unwillingness  of  the  government  to 
disclose  where,  when  and  how  much  It  was 
bombing  in  each  of  the  four  countries  of 
Southeast  Asia  raises  as  many  questions  as 
the  bombing  itself  about  control  over  mili- 
tary power  in  a  democracy. 

Similarly,  the  lack  of  public  Interest  in 
these  figures  over  the  years  ought  to  provide 
an  Interesting  subject  for  American 
sociologists. 

(From  the  Boston  Glolse.  Jan.   17.   1973| 

Total    U.S.    Bomb   Tonnage    in    Indochtna: 

7.4  Million 

(By  Thomas  Ollphaut) 

Washington. — Since  the  bombing  of  Indo- 
china began  in  earnest  eight  years  ago,  the 
United  States  has  dropped  more  than  7.4  mil- 
lion tons  of  bombs  on  the  war-ravaged  region. 

Tills  huge  total  Is  roughly  3'i  times  the 
total  tonnage  of  bombs  dropped  during  all  of 
World  War  II. 

It  Is  more  than  10  times  the  tonnage  drop- 
ped during  the  entire  Korean  'War  and  more 
than  10  times  the  bomb  tonnage  dropped  on 
all  the  Pacific  battlefields,  Including  the 
Japanese    Islands,    during    World    War    II. 

The  7.4  million  ton  figtire  is  also  nearly  50 
times  the  tonnage  dropped  on  all  the  Japa- 
nese Islands  during  'World  War  II.  Including 
the  two  atomic  bombs  dropped  on  the  cities 
of  Hiroshima  and  Nagasaki. 

Last  year,  according  to  figures  available  at 
the  Defense  Department,  approximately  1,- 
084,000  tons  of  bombs  were  dropped  on  IikIo- 
china. 

This  Is  the  third  highest  figure  of  the  en- 
tire war  and  Is  not  far  below  the  two  peak 
years,  1968  and  1969  when  1.4  million  and 
1.3  million  tons,  respectively,  were  dropped. 

Had  the  bombing  for  the  first  three  months 
of  this  year  been  at  the  levels  that  prevailed 
for  the  rest  of  the  year,  the  1972  total  might 
have  equalled  the  1969  flgvire. 

What  Is  most  Interesting  about  the  1972 
bomb  tonnage  figures  Is  the  relatively  stable 
nature  of  the  monthly  totals  after  April, 
despite  periodic  partial  bombing  halts  over 
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Korth  "Vietnam  and  varying  levels  of  battle- 
field activity  throughout  Indochina.  The  fig- 
urges  strongly  suggest  that  lulls  In  one  area 
were  marked  by  bombing  stepups  in  others. 

Thus,  the  Indochina  total  actually  In- 
creased during  Octotyer  and  November  when 
there  was  a  ban  on  raids  north  of  the  20th 
Parallel  In  North  Vietnam,  and  it  decreaised 
last  month  (from  100,700  tons  In  Novem- 
ber to  95,490  tons)  despite  the  massive  12- 
day  blitz  against  the  Hanoi-Haiphong  region. 

Although  the  Pentagon  has  always  refused 
to  break  the  Indochina  total  do\\'n  by  coun- 
trj",  dally  summaries  of  the  air  action  last 
month  Indicate  a  marked  dropoff  in  raids 
elsewhere  over  Indochina  during  the  pound- 
ing of  the  North. 

The  tonnage  dropped  on  North  Vietnam 
alone  In  December  cotild  easily  have  been 
the  highest  of  the  entire  war. 

The  various  bomb  tonnage  statistics,  al- 
though often  inadequate,  graphically  Illus- 
trate the  extent  to  which  the  United  States, 
especially  since  the  beginning  of  1968  has 
fought  the  Indochina  war  from  the  air. 

By  contrast,  during  the  10  years  or  so  that 
the  British  were  stamping  out  a  Communist 
Insurgency  In  Malaya,  only  33,000  tons  of 
bombs  were  dropped. 


THE  SEC'S  80-20  RULE 

Mr.  WILLIAMS.  Mr.  President,  the 
question  of  whether  and  on  what  terms 
Institutional  investors  should  be  per- 
mitted to  join  stock  exchanges  has 
plagued  the  secuiities  industry  for  over 
5  years.  Both  the  Congress  and  the  Secu- 
rities and  Exchange  Commission  have 
conducted  studies  and  hearings  on  the 
problem.  Although  there  are  difficult  is- 
sues of  public  policy  involved,  one  point 
emerges  clearly  from  all  of  the  studies: 
Institutions  want  to  join  stock  ex- 
clianges  in  order  to  avoid  unreasonable 
fixed  brokerage  rates.  If  these  fixed 
changes  are  eliminated  and  price  com- 
petition becomes  the  norm  for  the  secu- 
rities industry,  the  "problem"  of  insti- 
tutional membership  will  largely  dis- 
appear. 

In  light  of  this  situation,  I  was  ex- 
tremely disappointed  that  the  SEC  chose 
to  adopt  its  so-called  80-20  Rule.  This 
rule  will  essentially  reinforce  the  present 
anticompetitive  commission  rate  struc- 
tui'e.  rather  than  providing  the  incentive 
tliat  is  needed  for  its  elimination.  Ac- 
cording, together  with  Senators  Bennett 
and  Tower,  I  have  introduced  legislation 
which  deals  with  the  separation  of 
brokerage  and  money  management  in 
such  a  way  that  the  stock  exchanges  will 
be  encouraged  to  reduce  the  level  at 
which  rates  are  subject  to  competition. 

The  Wall  Street  Journal  in  its  lead 
editorial  this  past  Thursday  stated  that 
the  legislative  approach  Senators  Ben- 
nett and  Tower  and  I  have  recom- 
mended "makes  more  sense  than  the 
SEC'S  ruling,"  Tlae  Jom"nal  points  out: 

The  80  20  rule.  If  left  undisturbed,  could 
too  easily  become  an  unhappy  compromise 
that  would  not  be  in  the  long-term  Interest 
of  exchange  members,  the  institutions  or 
the  public. 

Because  tins  editorial  in  our  leading 
financial  newsoaper  expresses  so  weU 
some  of  the  reasons  which  have  led  me 


to  oppose  the  SEC's  80-20  rule  and  pro- 
pose an  alternative  solution.  I  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objections,  the  editorial 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Thi  80-20  Ruix 

Suffice  It  to  say,  the  SEC's  new  uniform 
stock  exchange  membership  rule  will  not  l)e 
the  last  word  on  the  puzzling  question  of 
how  securities  markets  should  deal  with 
Institutions  that  control  huge  securities 
holdings.  That  is  Just  as  well. 

Congress,  it  would  appear,  will  become  the 
next  arena  for  the  controversy  and  the  dom- 
inant Issiie  will  be  fixed  brokerage  fees 
rather  than  rules  covering  exchange  mem- 
bership, although  the  membership  question 
will  continue  to  be  closely  related.  That  Is 
as  it  should  be,  too.  since  rates  are  really 
what  the  struggle  is  mainly  about. 

Specifically.  Sen.  WUliams  (D.,  NJ.)  to- 
day wUl  reintroduce  a  bill  that  he  brought 
forth  last  session  that  would  require  ex- 
changes to  allow  unlimited  membership  tmtil 
the  minimum  transaction  exempt  from  fixed 
commission  is  lowered  to  $100,000  Rep.  Moss' 
House  subcommittee  on  commerce  and  fi- 
nance Is  readying  a  similar  bill  for  intro- 
duction In  the  House,  probably  within  two 
weeks. 

Sen.  Tower  (R.,  Tex.)  has  agreed  to  co- 
sponsor  the  Williams  bill  this  time  around, 
which  gives  It  bi-partisan  backing.  Sponsors 
think  there  is  a  good  chance  of  passage. 

In  essence,  the  bills  are  aimed  at  forcing 
the  New  York  Stock  Exch.-mge,  In  particular, 
to  continue  moving  away  from  fixed  broker- 
age rates.  Yesterday,  the  NYSE  set  a  board 
meeting  for  Jan.  29  to  vote  ou  Its  plan  to 
comply  with  the  80-20  rule;  negotiated 
rates  will  be  on  the  agenda  as  well. 

The  exchange,  under  SEC  prodding,  has 
trimmed  the  minimum  transaction  $300,000 
from  $500,000.  Messrs.  WUliams  and  Moss 
waJit  the  minimum  down  to  $100,000  by  early 
1974,  at  which  time  their  bill  would  put  re- 
strictions on  institutional  membership  on 
exchanges. 

The  restrictions  would  be  contradictory  to 
the  80-20  rule.  The  Williams  bill  would  re- 
quire that  an  exchange  member  could  do 
no  trading  for  an  affiliated  fund.  The  80-20 
rule  allows  members  to  do  20'^;  of  their  busi- 
ness vrith  an  affiliate,  provided  they  do  80 '/o 
with  the  general  public. 

While  effects  on  the  general  public  of  se- 
curities trading  rules  changes  are  not  easy 
to  predict,  It  would  seem  that  the  legislative 
approach  makes  more  sense  than  the  SEC 
ruling.  The  80-20  rule,  if  left  undisturbed, 
could  too  easily  become  an  unhappy  com- 
promLse  that  would  not  be  in  the  long-term 
interest  of  exchange  members,  the  Institu- 
tions or  the  public. 

One  principal  effect  of  the  SEC  rule  most 
likely  will  be  to  encotirage  Insurance  com- 
panies, mutual  funds  and  other  big  Institu- 
tional Investors  to  buy  up  brokerage  houses. 
And  to  get  that  80  "^r  public  business  they 
need  they  may  aim  for  the  big  ones. 

Rep.  Moss"  subcommittee,  which  studied 
this  issue  last  year,  doesn't  think  this  kind 
of  acquisition  wovild  be  healthy  for  the 
.«;ecurities  Industry  and  the  public.  It  could 
lead,  the  subcommittee  felt,  to  neglect  of  the 
broad  public  Interest  In  favor  of  the  inter- 
ests of  the  institutions. 

Interestingly,  there  may  well  be  less  dis- 
agreement about  the  future  shape  of  the 
securities  business  than  would  at  first  seem 
to  be  the  case.  It  would  appear  that  the 
8O-20  rule  has  done  little  to  encourage  move- 
ment towards  that  future. 

New  York  Stock  Exchange  President  James 


J.  Needham  wants  uniform  sets  of  rules  for 
stock  exchange  and  over-the-counter  trsiding 
that  would  work  towards  a  central  market 
system  and  make  a  "fish  bowl"  out  of  all 
trading  activity.  He  wants  m  display  tap>e  that 
would  show  information  about  all  transac- 
tions taking  place  anywhere  In  the  country. 
And,  he  suggested  in  a  speech  to  the  Bond 
Club  of  New  York  \asX  week,  that  he  woxild 
"not  exclude  the  possibUlty  of  completely 
competitive  rates"  as  the  price  of  such  a  sys- 
tem. Fiu^ther,  he  would  be  willing  for  mem- 
bership on  an  exchange  to  "open  to  any  qual- 
ified broker -dealer." 

Mr.  Needham  Is  mainly  concerned  about 
the  so-called  "third  market"  trading  that 
goes  on  privately  or  on  small  exchaiiges  by 
the  big  Institutions.  And  It  would  seem  that, 
in  principle  at  least,  the  price  he  would  be 
wUllng  to  pay  for  bringing  this  kind  of  trad- 
ing Into  his  envisioned  "fish  bowl"'  would  be 
a  fair  one  If  It  would  include  competitive 
rates  and  relatively  free  access  to  the  market. 

That  doesn't  seem  to  be  so  many  miles 
apart  from  the  competitive-rates  thrust  of 
Messrs.  Williams  and  Moss.  The  Issue  may  be 
narrowable  to  the  question  of  who  would 
qualify  as  a  broker-dealer.  If  that  definition 
excluded  the  Institutions.  It  Is  unlikely  that 
they  would  be  so  unhappy,  provided  they 
were  allowed  to  negotiate  on  rates. 

In  other  words,  what  would  appear  to  be 
desirable  would  be  further  movement  to- 
wards national  public  trading  by  broker 
dealers  who  are  competing  on  price.  If  that 
can  happen,  perhaps  such  compromise  for- 
mulas as  the  80-20  rule  can  somehow  get  lost 
along  the  way. 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  BURDICK.  Mr.  President.  I  want 
to  join  with  the  25.000  North  Dakotan-s 
of  Ukrainian  descent  and  with  other 
Ukrainian  Americans  in  celebrating 
Ukrainian  Independence  Day.  January 
22.  1973. 

This  day  marks  the  55th  anniversary 
of  the  proclamation  of  the  independence 
of  tlie  Ukraine,  an  event  which  took 
place  in  Kiev  on  Jan-jarj'  22,  1918.  Jan- 
uary 22  not  only  marks  the  short-Uved 
independence  of  the  Ukraine,  but  it 
should  also  serve  as  a  grim  reminder  to 
all  Americans  of  political  and  ctiltural 
repression  still  practiced  against  minor- 
ity groups  in  various  parts  of  the  world 
As  a  Nation  which  bases  its  most  fvuida- 
mental  laws  on  the  freedom  of  the  in- 
dividual, our  Government  has  con- 
demned the  persecution  of  minorities  in 
the  Ukraine  as  well  as  in  other  parts  of 
the  globe.  In  commemorating  the  inde- 
pendence of  the  Ukraine.  I  would  hope 
that  we  would  also  rededlcate  ourselves 
to  achieving  full  recognition  of  the 
human  rights  of  all  those  who  seek  ex- 
pression of  their  cultural  heritage. 

Tlie  Honorable  Arthur  A.  Link.  Gov- 
ernor of  North  Dakota,  signed  a  procla- 
mation declaring  Januar>'  22  as  Ukrain- 
ian Independence  Day  in  North  Dakota. 
At  this  time.  I  would  like  to  include  hLs 
proclamation  in  the  Record. 

There  being  no  objection,  tlie  procla- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Proclamation 

Whereas,  on  January  22,  1973  Ulcrainlans 
In  North  Dakota  and  throughout  the  free 
world   will   solemnly  observe   the   55th   An- 


n'l 


rersary    of    the    proclamation    of    a 
rainlan  state,  aiid 

Whereas,  after  a  defensive  war  lasting  4 

e  irs.  the  Ukrainian  state  was  destroyed  In 

19  20  and  a  puppet  regime  of  the  Ukrainian 

Viet  Socialist  Republic  was  installed,  later 

)e;oming    a    member    state    of    the    Soviet 

V:  ion.  and 

A'hereas,  the  United  States  Congress  and 

President  of  the  United  States  of  Amer- 

have  recognized  the  legitimate  right  of 

n^    Ultrainian   people   to   freedom  and   na- 

nal  independence  by  respectively  enacting 

d  signing  the  Captive  Nations  Week  Reso- 

ions  1x1  July.  1959,  and 

Whereas,  some  25.000  Americans  of  Ukrain- 
1  descent  now  living  in  North  Dakota  have 
m  ide  significant  contributions  to  both  state 
ai-  d  nation. 

Now.  therefore.  I,  Arthur  A.  Link,  Governor 

the   State   of   North   Dakota,   do   hereby 

prfxlaim     Monday,     January    22,     1973,     as 

krainlan    Independence    Day"    in    North 

kota  and  urge  all  citizens  to  demonstrate 


.CI, 


Di 


tt)  Bir  sympathy  with  an  understanding  of  the 
as  jiratlons  of  the  Ukrainian  nation  to  again 
achieve  its  rightful  inheritance  of  freedom 
-in  d  independence 
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C  FIEMICAL-BIOLOGIC AL   WARFARE 

Mr.  GRAVEL.  Mr.  President,  since 
IS 68.  when  more  than  6.000  sheep  died 
at  the  Dug  way  Proving  Grounds  as  the 
result  of  an  errant  aerial  nei-ve  gas  test, 
e ruling  meaningful  and  accurate  infor- 
mition  on  the  mihtary  chemical  and  bi- 
ol  >gical  warfare — CBW — program  has 
been  a  problem  of  concern  to  Congress. 
Ii  the  face  of  vociferous  public  and  con- 
2i?.ssional  criticism  of  some  aspects  of 
tie  secret  CBW  program.  President 
N  -xon  ordered  an  Executive  review  of 
U  S.  programs  and  policies  in  this  sphere. 
T  le  resulting  decisions,  announced  by 
M  r.  Nixon  November  25.  1969,  included 
t\\e  lollowing: 

Renunciation  of  the  first  use  of  lethal 
cllemical  weapons: 

A  promise  to  submit  to  the  Senate  for 
r;  tification  the  Geneva  Protocol  of  1925, 

iich  prohibits  first  use  of  chemical  and 
oiplogical  agents; 

Renunciation  of  the  first  use  of  all 
m|sthods  of  biological  warfare;  and 

A  pledge  to  destroy  existing  stocks  of 
biblogical  weapons  and  to  confine  bio- 
lo  jical  warfare  research  to  defensive 
measures  such  as  immunization  and 
-Lifety  measures. 

In  February  1970  the  White  House 
ai  nounced  that  the  provisions  on  bio- 
!o  !ical  warfare  included  toxins,  the 
di  -ease-producing  byproducts  of  living 
pathogens. 

Although  the  CBW  program  has 
cilanged  in  significant  respects  .since 
U  68.  the  problem  of  monitoring  this 
P!0gram  continues  to  challenge  us.  I 
iiiive  been  closely  concerned  with  this 
ji  oblem  since  1970.  when  details  con- 
ctrning  secret  CBW  test  operations  in 
m:>-  home  State  of  Alaska  were  made 
public  for  the  first  time.  Many  Senators 
:;)ay  lecall  that  the  Army  drained  a 
^1  uiH  lake  in  Alaska  in  1969  to  remove 
niDv^  than  200  rounds  of  deadly  rockets 
and  artillery  shells,  filled  with  nei-ve  gas 
iiison,  that  had  been  misplaced  on  the 
covered    lake    in    midwinter   several 


years  before.  Apparently  forgotten,  these 
weapons  sank  to  the  bottom  when  the  ice 
thawed  several  months  later. 

The  entire  Incident  was  handled  in 
secrecy;  it  took  months  of  careful  re- 
search by  Dr,  Richard  A.  Fineberg,  then 
a  University  of  Alaska  political  scientist, 
to  bring  the  facts  surrounding  this  bi- 
zarre boondoggle  to  light.'  The  Army's 
sorry  record  of  belated  disclosures  and 
misinformation  in  this  affair  comes  as 
no  surprise  to  those  who  are  familiar 
with  the  1969  hearing  before  the  House 
Government  Operations  Committee, 
Subcommittee  on  Conservation  and  Nat- 
ural Resources,  entitled  "Environmental 
Dangers  of  Open-Air  Testing  of  Lethal 
Chemicals,"  and  the  1970  hearings  before 
the  House  Committee  on  Merchant  Ma- 
rine and  Fisheries,  Subcommittee  on 
Oceanography,  entitled,  "Ocean  Disposal 
of  Unserviceable  Chemical  Munitions." 
The  foiTOer  untangles  the  web  of  decep- 
tion surroimding  the  sheep  kill  at  Dug- 
way;  the  latter  deals  with  the  misman- 
agement of  leaking  chemical  rockets  that 
were  encased  in  concrete  and  finally  had 
to  be  dumped  in  the  Atlantic  Ocean. 

In  section  409  of  Public  Law  91-121 — 
the  Military  Appropriations  Authoriza- 
tion Act  for  fiscal  year  1970,  Novem- 
ber 19,  1969 — Congress  sought  to  insure 
effective  oversight  of  the  CBW  program 
by  requiring,  among  other  things,  that 
the  Secretai-y  of  Defense  provide  Con- 
gress with  semiannual  reports  on  the 
CBW  program.  Although  such  reports 
have  been  provided,  I  do  not  believe  they 
effectively  fulfill  the  intended  function 
of  the  law.  This  document  is  actually 
nothing  more  than  a  gi'oup  of  status 
reports  in  loose-leaf  form.  Aggregate 
figures,  summary  and  explanatory  mate- 
rials are  not  provided.  FYom  this  report 
it  is  difficult  to  make  an  informed  evalu- 
ation of  the  CBW  program.  Moreover, 
the  report  is  classified  "Secret,"  so  that 
no  portion  is  available  to  the  public. 

The  Senate  Armed  Services  Commit- 
tee, however,  has  been  helpful  in  making 
some  of  this  information  available  to 
Members  of  Congress  on  a  declassified 
basis.  The  following  budget  breakdown 
of  CBW  expenditures  for  fiscal  years  1971 
through  1973  was  prepared  for  the  com- 
mittee's use  and  was  in  turn  forwarded 
to  me  by  the  committee  when  I  requested 
more  detailed  information  on  CBW 
expenditures. 

I  ask  unanimous  consent  that  the 
budget  data  entitled  "Programed  Funds 
for  Selected  Systems"  be  printed  at  the 
end  of  my  remarks  as  exhibit  1. 

The  PRESIDING  OFFICER.  Tliere  be- 
ing no  objection  it  is  so  ordered. 

Mr.  GRAVEL.  Information  on  the  pro- 
grams listed  in  exhibit  1  is  scattered 
through  the  hearings  before  the  Senate 
Committee  on  Appropriations.  Subcom- 
mittee on  Defense,  entitled  "Department 
of  Defense  Appropriations  for  fiscal  year 
1973."  Tlie  bulk  of  this  information  Is 
found  in  part  2  between  pages  708  and 


'  Washington  Post,  Jan.  6,  1971.  p.  1.  also 
my  remarks  In  Congressional  Record,  vol. 
118.  pt.  5.  pp.  5439-5441. 


952.-  Subsequent  to  action  on  the  bill,  I 
examined  these  hearings  in  detail  to 
learn  more  about  the  CBW  program  we 
had  funded.  I  was  surprised  to  note  that 
there  were  significant  discrepancies  be- 
tween the  information  presented  to  Con- 
gress at  those  hearings  and  other  infor- 
mation available  on  the  CBW  program. 

For  example,  one  of  the  projects  dis- 
cussed under  "atmospheric  investiga- 
tions" at  pages  766-69  of  the  hearings  is 
concerned  with  "improved  prediction  of 
transport,  diffusion,  trajectory  and  fall- 
out pattern  of  atmospheric  aerosols  and 
particulates  for  chemical,  biological  and 
nuclear  defense  activities,  field  test  de- 
sign, personnel  safety  applications,  de- 
militarization and  detoxification  of 
munitions,  protection  against  toxic 
rocket  fuels  and  atmospheric  pollution 
problems  on  and  near  Army  installa- 
tions." Although  Robert  L.  Johnson,  As- 
sistant Secretary  of  the  Army  for  Re- 
search and  Development,  told  the  sub- 
committee that  this  project  is  part  of  the 
chemical  and  biological  defense  program, 
the  project — 1T062111A128 — does  not 
appear  on  the  list  of  CBW  projects  the 
Defense  Department  provided  the  Senate 
Armed  Services  Committee.  Moreover, 
although  I  understand  that  this  project 
is  performed  by  the  Meteorology  Divi- 
sion of  the  Dugway-Deseret  complex,  this 
fact  is  not  indicated  in  the  hearings. 

There  may  be  valid  reasons  for  con- 
ducting meteorological  tests  with  appli- 
cation to  the  CBW  program  at  Dugway. 
However,  given  the  past  record  of  se- 
crecy and  misinformation  surrounding 
CBW,  I  am  disturbed  that  the  Defense 
Department  in  this  instance  did  not  in- 
clude this  CBW-related  project  within 
the  budget  on  CBW  prepared  for  the  Sen- 
ate Armed  Services  Committee  and 
failed  to  inform  the  Senate  Apropria- 
tions  Subcommittee  that  this  project 
was  based  at  Dugway.  As  Dr.  Fineberg 
has  documented,  phrases  such  as  "me- 
teorological testing"  have  been  used  in 
Alaska  to  disguise  the  real  nature  of 
CBW  test  projects  in  Alaska.'  Conse- 
quently, I  believe  that  descriptive  phrases 
such  as  "atmospheric  investigations"  and 
"meteorological  testing"  deserve  our 
careful  attention. 

In  view  of  President  Nixon's  pro- 
nouncements that  Fort  Detrick.  Md. — 
for  years  the  hub  of  the  secret  biological 
warfare  research  program — has  been 
converted  to  cancer  research.  I  was  sur- 
prised to  learn  that  Fort  Detrick  still 
maintains  an  expanding  program  for 
"medical  defense  against  biological 
agents."  Although  the  President's  CBW 
policy  statement  included  a  loophole  for 
continued  "defensive  research."  most  ex- 


=  References  to  CBW  at  the  following  pages: 
708.  709.  712,  713,  714,  715,  716.  720,  721,  736, 
737.  738.  752.  753,  754,  755,  765,  766,  767,  768, 
769.  774,  775.  776,  865,  866.  873.  874,  888,  889, 
903.  904.  905.  906.  907.  912.  913,  929,  930,  947, 
948.  957,  958,  959. 

-Dr.  Flneberg's  letter  of  January  15.  1972 
(Included  with  my  remarks  In  Congressionai. 
Record,  vol.  118,  pt.  5,  pp.  5439-5441),  de- 
scribes some  of  his  difficulties  In  obtaining 
information  about  the  CBW  test  program  la 
Alaska. 
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perts  agree  that  at  the  research  level  the 
line  between  offense  and  defense  is 
blurred  at  best.  For  this  reason,  I  was 
troubled  to  note  the  Appropriations  Com- 
mittee hearing  references  to  work  with 
potential  offensive  application,  includ- 
ing "laboratory  identification  of  poten- 
tial biological  warfare  agents."  *  When  I 
looked  into  this  program  more  closely,  I 
was  further  surprised  to  discover  that 
the  funding  level,  reported  to  the  Appro- 
priations Subcommittee  as  $4.2  million 
for  fiscal  1973,  had  increased  to  $7.5  mil- 
lion by  November.  In  keeping  with  cur- 
rent procedures,  which  allow  DOD  to 
alter  line  item  entries  by  $5  mDlion  with- 
out congressional  approval,  this  75  per- 
cent budget  hike  in  a  controversial  pro- 
gram was  not  reported  to  Congress;  I  am 
told,  however,  that  this  increase  will  be 
reflected  In  the  Information  we  receive 
on  the  1974  budget.' 

Given  the  legacy  of  secrecy  that  sur- 
rounded the  biological  warfare  program 
at  Fort  Detrick,  and  the  difficulties  one 
encounters  securing  information  on 
CBW,  I  believe  that  Senators  will  be  in- 
terested in  an  interpretive  analysis  of 
the  programs  at  Fort  Detrick  and  Edge- 
wood  Arsenal.  Thir  review  was  prepared 
for  the  Scientists  Committee  on  Chemi- 
cal and  Biological  Warfare  by  Dr.  Rich- 
ard Novick.  M.r..,  who  is  a  research 
microbiologist  from  New  York  City. 

I  ask  unanimous  consent  that  it  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Interpbet^e  Analysis  of  Programs  at  Fort 

Detrick  and  ES)gewood  Arsenal 

(By  Richard  Novick,  M.D.) 

This  evaluation  Is  basically  the  result  of 
two  major  briefing  sessions,  one  held  at  Fort 
Detrick  (FD)  on  Nov.  28  and  the  other  at 
Edgewood  Arsenal  (EA)  on  Nov.  29,  at  the 
request  of  Richard  A.  Fineberg.  a  Washing- 
ton-based reporter.  Present  at  the  briefings 
were  Fineberg,  myself  and  several  other 
newsmen. 

Hosts  at  the  briefings  were  Col.  Dan 
Crozler,  CO.  of  USARIID  •  at  FD  and  Col. 
John  K.  Stoner,  Jr.,  CO.  of  EA. 


«Pp.  754,  765-6. 

"  In  a  listing  included  In  hearings  before 
the  House  Committee  on  Appropriations, 
Subcommittee  on  Defense  entitled  "Depart- 
ment of  Defense  Appropriations  for  1973" 
(pt.  4.  p.  75).  "Medical  Research  on  In- 
fectious Diseases,  Fort  Detrick,"  was  erro- 
neously listed  at  $14,667  million.  Although 
this  figure  represents  more  than  three  times 
the  amount  actually  requested  and  Is  nearly 
$4  million  greater  than  the  entire  sum  cur- 
rently earmarked  for  BW  defense  (which  In- 
cludes protective  equipment,  detection  and 
warning  devices,  as  well  as  the  medical  de- 
fense project),  there  is  no  indication  that 
Congress  questioned  this  error  until  I  called 
its  attention  to  the  Senate  Armed  Services 
Committee  in  December.  The  Armed  Serv- 
ices Committee  Informs  me  that  the  error 
traces  back  to  the  Justifications  book,  which 
was  submitted  to  Congress  in  January  1972. 
•  USAMRIID,  United  States  Army  Medical 
Research  Institute  of  Infectious  Diseases,  has 
continuing  responsibility  for  medical  defense 
against  BW.  The  U.S.  Army  Biological  Labora- 
tories (known  In  its  final  years  as  the  Bio- 
logical Defense  Research  Center),  conducted 
the  offensive  BW  program  prior  to  the  Presl- 


The  general  Impression  throughout  the 
two  days  was  that  both  Installations  made  a 
concerted  effort  to  present  themselves  as 
openly  as  possible.  For  those  of  \is  who  have 
experienced  consistent  frustration  In  past  ef- 
forts to  secure  Information  on  CBW,  this  was 
a  welcome  change.  In  their  presentations,  of 
course,  both  Installations  made  a  vigorous 
effort  to  show  that  the  current  CBW  pro- 
grams are  In  full  conformity  with  the  Presi- 
dential directives  of  November,  1969  and 
February,  1970.  USAMRUD  at  FD  is  ostensi- 
bly entirely  open,  carrying  out  no  classified 
work.  Edgewood  Is  still  engaged  In  classified 
work. 

The  CBW  programs  of  the  two  Installations 
are  summarized  In  the  two  accompanying 
tables. 

By  way  of  explanation,  USAMRIID  Is  the 
only  unit  left  at  Detrick,  we  were  told,  that 
Is  In  any  way  connected  with  BW.  We  were 
also  told  that  consonant  with  current  VS. 
policy.  Including  the  Russian  draft  treaty  on 
BW  (which  has  been  signed  by  the  U.S.  and 
has  been  submitted  to  the  Senate  for  ratifica- 
tion), the  USAMRIID  program  Is  entirely 
defensive.  More  specifically,  according  to 
Robert  L.  Johnson,  Assistant  Secretary  of  the 
Army  for  Research  and  Development, 
USAMRIIDs  program  "emphasizes  exotic 
diseases  that  are  not  normal  public  health 
problems  but  which  may  be  potential  bio- 
logical warfare  agents  that  could  be  used 
against  us."  According  to  the  WTltten  Justi- 
fication submitted  to  Congress  by  the  DOD, 
"The  objective  of  the  project  is  to  develop 
an  effective  medical  defense  against  biologi- 
cal agents.  Improved  techniques  are  sought 
for  mass  production  of  vaccines  against 
known  and  potential  biological  weapons.  A 
continuing  evaluation  of  the  vulnerability  of 
man  to  poieutlal  biological  agents  is  con- 
ducted." The  project  also  Includes  work  on 
"laboratory  Identification  of  potential  bio- 
logical warfare  agents."  There  is.  It  is  claimed, 
no  research  that  can  be  construed  as  overtly 
offensive  in  nature,  either  at  USAMRIID  or 
elsewhere  in  the  country. 

A  glance  at  Table  I,  however,  will  reveal 
that  the  USAMRUD  program  is  hopelessly 
inadequate  with  respect  to  Its  major  objec- 
tive, namely  "to  develop  an  adequate  medical 
defense  against  biological  agents."  This  Is 
not  surprising  since  a  biological  attack  Is  not 
perceived  as  a  significant  threat  to  the  U.S. 
by  either  civilian  or  military  authorities; 
moreover,  the  appropriation  for  the  BW  de- 
fense program  officially  listed  at  $10.8  million 
Including  $7.5  million  for  USAMRIID.  would 
not  begin  to  cover  even  the  exploratory  costs 
of  a  full-scale  BW  defense  program. 


dents  directive  and  was  finally  deactivated 
June  30,  1972. 

EA  reports  that  a  total  of  76  people  were 
transferred  from  FD  to  the  EA  organization, 
where  they  are  working  on  biological  detec- 
tion and  protection  equipment.  This  figure 
Includes  13  persons  under  the  Chemical 
Laboratories  and  63  under  the  Development 
and  Engineering  Directorate  at  EA.  12  per- 
sons within  the  latter  group  are  stationed 
at  the  Dugway  Proving  Grounds  and  are  said 
to  be  studying  data  on  "vulnerability"  of  the 
U.S.  to  BW  attack. 

USAMRIID  has  hired  some  researchers 
from  the  offensive  BW  program  and  Inte- 
grated them  Into  Its  expanding  defensive 
program,  but  we  were  informed  that  no 
other  Installation  outside  of  Edgewood  has 
received  any  specific  group  of  individuals  for 
continued  BW  work,  offensive  or  defensive. 
The  remainder  of  the  nearly  2000  persons 
working  in  the  offensive  BW  program  have 
taken  other  government  positions  or  left 
government  employ. 


One  may  legitimately  ask.  then,  what  is 
USAMRIID  actually  doing?  Can  one  regard 
the  BW  defense  program  as  a  cover  for  some- 
thing else? 

Let  us  consider  three  possibilities : 

( 1 )  USAMRIID  is  merely  a  residuum  of  tlie 
former  offensive  BW  project,  serving  out  its 
time.  If  you  will,  engaged  in  various  projects 
that  have  a  greater  or  lesser  relationship  to 
BW,  so  as  to  Justify  its  appropriation. 

(2)  USAMRIID  Is  actually  engaged  in  a 
large-scale  clandestine  offensive  BW  project. 

(3)  USAMRIID.  in  cooperation  with  other 
(unidentified)  Installations.  Is  actually  en- 
gaged in  the  development  of  offensive  BW 
on  a  very  small  scale  for  projected  use  in 
counterinsurgency  operations. 

The  first  possibility  Is  consistent  with  the 
overt  situation.  We  were  provided  with  an 
elaborate  brochure  detailing  the  t>-pes  of 
projects  in  progress  and  they  read  as  more  or 
less  typical  oi  what  one  might  find  In  any 
research  institute  of  Infectious  diseases.  (See 
Xerox  copy  of  USAMRIID  projects.)  It  will 
l-e  noted  that  two  phrases,  "for  BW  defense" 
and  "of  military  medical  Importance"  have 
been  sprinkled  like  so  much  sand  among  the 
titles.  As  a  result,  some  sound  quite  absurd. 
We  were  told  that  this  was  done  to  conform 
with  a  Congressional  directive  that  aU  DOD 
research  projects  must  state  their  military 
relevance  in  their  titles.  Among  the  projects, 
pathogenesis,  immunization,  and  diagnosis 
stand  out  as  major  concerns  of  the  Installa- 
tion. We  were  Informed  that  diagnosis  proj- 
ects related  primarily  to  possible  BW  attack 
but  that  pathogenesis  and  immunization 
studies  were  related  more  toward  the  protec- 
tion of  U.S.  troops  In  exotic  places  and  for 
the  Improvement  of  general  public  health 
than  toward  the  development  of  BW  defense. 

Noteworthy,  in  our  view,  were  studies  on 
hemorrhagic  fever  viruses  such  as  the  agents 
of  machupo  and  cochabamba  fever,  which 
are  highly  Infective,  highly  lethal  diseases 
occurring  in  South  America.  With  regard  to 
USAMRIID  investigations  Into  these  diseases, 
for  example,  we  were  told  that  it  was  Im- 
portant to  be  prepared  to  protect  U.S.  troops 
against  possible  health  hazards  indigenous 
to  any  locale  In  the  world  because  "you  never 
can  tell  when  we  might  have  troops  stationed 
there."  Also  among  the  "pathogenesis"  studies 
was  aerobiology  research,  an  old  BW  standby. 
At  this  time,  however,  the  listed  projects  ap- 
peared to  be  more  In  line  with  possible  health 
problems  involving  troops  than  with  overt 
offensive  BW  applications. 

The  second  posslbUlty  struck  us  as  unlikely 
for  two  reasons.  First,  In  an  oflicially  open 
installation.  It  would  be  foolish  to  carry  out 
a  large-scale  clandestine  project — the  risk  of 
exposure  Is  too  great.  Therefore,  if  large- 
scale  offensive  BW  development  Is  going  on. 
It  is  probably  not  at  Detrick.  Second,  my  view 
Is  that  the  U.S.  has  never  really  been  In- 
terested In  BW  as  a  major  strategic  weapons 
system;  I  agree  that  they  have  finally  real- 
ized that  BW  Is  absurd  both  as  a  deterrent 
and,  militarily,  as  a  strategic  weapon.  More- 
over, it  has  been  the  source  of  much  bad 
public  relations,  which  the  military  would 
prefer  to  avoid,  granting  that  It  could  do 
so  without  significant  cost  to  the  military 
"posture"  of  the  U.S. 

The  third  possibility  Is  one  for  which  we 
found  no  direct  evidence  but  one  for  which 
a  clrcum-stantlal  case  :an  nevertheless  be 
made.  In  my  view.  It  Ik  Important  to  make 
this  case  because  a  small-scale  offensive  BW 
capacity  for  counterinsurgency  situations 
could  easily  be  developed  and  employed  al- 
most anywhere  without  overt  manifestations: 
for  such  a  program  there  might  never  be  di- 
rect evidence  such  as  the  Indications  of  the 
existence  of  a  major  offensive  BW  program 
prior  to  1969.  At  the  briefings  we  learned  of 
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t  he  following  research  projects  that  would 
1  ave  clear  relevance  to  such  a  program: 

(a)  Research  (currently  at  USAMRTTD)  on 
!  EithogenesLs  of  the  newer,  highly  lethal  viral 
t  laeases.  which  could  be  used  as  BW  agents. 

(b)  Development  of  vaccines  (at 
USAMRIID)  for  these  diseases  (an  obvious 
r  ecesslty  for  the  users  of  a  BW  agent). 

(c)  Development  (at  EA)  of  aerosol  de- 
tjction  and  collection  devices  (useful  to 
I  lonltor  backflow  of  an  aerosol  relesised  by 
I'.S.  troops) . 

(d)  Diagnostic  program  (at  tJSAMRIID) 
1  ivolvlng  detection  of  the  Incipient  disease 
s  tate  before  the  appearance  of  symptoms 
( this  would  be  useful  knowledge  In  case  of 
Eccldental  exposure  of  VS.  troops  during  an 
a  ctack,  but  would  be  of  little  or  no  use  lu 
£  eneral  BW  defense) . 

(e)  In  this  connection,  the  Zacfc  of  re- 
s?arch  on  a  method  for  rapid  Identlflcatlou 
c  r  organisms  trapped  by  the  aerosol  collec- 
t  3rs  Is  noteworthy.  Despite  the  rather  obvious 
t  schnology  that  one  might  employ  here,  we 
V  ere  Informed  that  there  is  no  research  on 
a  rapid  identification  system  (which  would 
le  critical  If  the  tr.S.  were  attacked,  but 
\  ould  be  unnecessary  If  It  were  the  at- 
ticker). 

In  conclusion,  one  might  add  that 
TfSAMRIID  officials  emphasized  their  view 
t  tiat  openness  and  publication  of  results  con- 
-sLituted  a  guarantee  against  offensive  BW. 
\.'hile  this  is  possibly  true  for  strategic  uses 
cf  BW  (ie..  large-scale  attacks  against  a 
country  with  a  relatively  well-developed 
public  health  system),  it  should  be  recog- 
r  Ized  that  pviblicatlon  Is  no  guarantee 
against  local,  tactical  BW  In  a  counterinsur- 
Eency  situation  where  the  local  population 
^  ould  be  unlikely  to  have  either  the  avail- 
able information  or  the  public  health  ma- 
chmery  required  to  make  effective  use  of 
t  [lat  information. 

At  Edgewood  Arsenal  we  were  briefed  ex- 
tsn.'.lvely  on  the  U.S.  chemical  weapons 
program  (Table  11).  In  this  case  there  was 
r  o  attempt  to  minimize  the  fact  that  fuU- 
s  :ale  development  of  offensive  CW  technol- 
rgy  was  very  much  In  progress.  In  our  view. 
ttiere  were  several  salient  features  of  the 
f  rogram: 

( 1 )  We  were  informed  that  at  present 
t  nere  was  no  ongoing  procurement  of  lethal 
chemical  munitions  because  all  military 
\  nits  are  presently  fully  equipped  with  what 
i ;  considered  to  be  an  adequate  supply  of 
I  erve  gas  shells.  Additional  supplies  will  not 
te  furnished  until  the  development  of  an 
cperatlonal  "binary"  weapon  has  been  com- 
pleted (binary  weapons  are  nerve  gas  deliv- 
ery systems — usually  artillery  shells  or  rock- 
et.5,  etc. — in  which  the  lethal  agent  Is  pro- 
(  uced  within  the  projectile  by  the  mixing  of 
•  '.vo  non-toxic  precursors  after  firing) .  Binary 
^  eapons  development  Is  a  public  relations 
5  rogram  de.'>igned  to  detoxify  the  domestic 
I  erve  gas  production-storage  issue.  Meselson 
1  as  estimated  that  replacement  of  existing 
nerve  gas  munitions  with  binaries,  would 
cost  about  $1  billion  exclusive  of  develop- 
1  n.ent  costs. 

(2)  As  presented  to  us,  nerve  gas  shells 
liave  a  small  nose  charge  that  explodes  on 
impact.  On  raising  the  question  that  this 
ieemed  a  poor  way  of  dispersing  a  liquid. 
'  le  were  told  that  there  was  in  fact  a  serious 
]iroblem  with  dispersal.  They  would  not  give 
information  on  the  development  of  better 
dispersal  systems  and  when  queried  directly 
I , bout  dispersal  from  low-flying  supersonic 
jilanes.    they    replied    that    all    Information 

elevant  to  that  question  was  classified. 
Incidentally,  such  disp>ersal  systems  of 
ihich  the  one  that  misfired  at  Dugway  In 
:»69  is  a  prototype,  would  be  useful  for  bi- 


nary chemicals  as  well  as  for  herbicides  and 
BW"  agents.) 

(3)  In  view  of  attempts  to  develop  better, 
longer-acting  tear  gas  type  agents  and 
shorter-acting  more  reliable  "incapacitat- 
ing" agents  (anticholinergics),  we  suggested 
that  perhaps  the  line  between  the  two  was 
blurred.  "Oh.  no."  we  were  told,  "the  two 
are  entirely  different:  tear  gases  act  on  ex- 
ternal mucous  membranes  as  Irritants, 
while  'Incaps'  act  systemlcally  and  must  be 
absorbed  by  the  system.  And  besides."  they 
said,  "one  must  never  confuse  chemical  war- 
fare agents  such  as  incapjs  with  common 
ordinary  chemicals  (such  as  tear  gas  and 
herbicides)  which  are  In  widespread  every 
day  use  by  civilians."  We  did  not  discuss 
the  fact  that  there  Is  no  essential  distinction 
between  nerve  gases  and  common,  every 
day  organophosphate  Insecticides. 

(4)  New  anti-plant  agents  are  being  de- 
veloped that  either  Inhibit  plant  growth  or 
defoliate  but  "do  not  kill" — more  public 
relations  to  pacify  the  ecologlsts.  But  when 
queried  closely  about  the  way  the  latter 
might  be  used,  Edgewood  officials  admitted 
that  monthly  applications  would  be  re- 
quired to  control  foliage  and  that  reported 
defoliation  would  eventually  kill  plants.  Al- 
though these  "non-herblcldal"  defoliants  do 
not  afl'ect  monocotyledenous  plants,  the 
plant  growth  Inhibitors  do  and  could  be 
used  to  control  grain  crops.  No  Information 
Is  yet  available  on  toxicity  to  animals  or  man 
or  alteration  of  soil  ecology, 

(5)  Nerve  gases  and  deterrence.  The  mili- 
tary seem  finally  to  have  realized  that  BW  is 
not  a  deterrent  against  biological  attack. 
They  still  maintain,  however,  that  chemical 
weapions  deter  chemical  attacks  and  use  this 
argument  as  Justification  for  continuing  of- 
fensive weapons  development  despite  the 
Presidential  ban  on  "first  use."  (Nb:  One 
can  never  tell  when  the  P>resldent  may  re- 
scind the  ban.)  Further,  Edgewood  officials 
assert,  It  Is  necesary  to  continue  develop- 
ment so  as  to  keep  up  with  the  "state  of 
the  art,"  to  prevent  "technological  surprise," 
and  to  have  "an  alternative  to  total  nuclear 
war." 

A  very  strong  argument  can  be  made 
against  the  validity  of  the  deterrent  based 
on  two  factors:  It  Is  possible,  in  contrast  to 
nuclear  weapons,  to  protect  a  population 
adequately  against  nerve  gases  both  by  con- 
ventional means  (protective  clothing,  air 
filters,  etc  )  and  now  by  vaccines  (under 
development  and  very  promising).  Protec- 
tion would  be  facilitated  by  the  Instability 
of  nerve  gases  in  water — a  good  rainstorm 
would  prestunably  detoxify  the  environment. 
Nerve  gases  would  only  be  useful  In  a  sur- 


prise situation:  the  potential  attacker  would 
surely  Institute  adequate  protective  measures 
before  launching  an  attack;  this  would 
negate  the  deterrent.  Since  the  VS.  has  fore- 
sworn first  use  and  even  the  theoretical  de- 
terrent is  rapidly  vanishing,  why  continue? 

It  struck  me  that  the  advent  of  anti-nerve 
gas  vaccines  could  trigger  an  escalatory  spiral 
in  the  development  of  lethal  chemicals  and 
that  now  would  be  a  very  good  time  to  call 
the  whole  thing  to  a  halt  internationally. 
Edgewood  officials  were  either  unwilling  or 
unable  to  deal  with  the  situation  at  this 
level,  stating  that  their  Job  was  to  protect 
U.S.  troops  by  all  available  means,  period. 
Moreover,  they  freely  admitted  having  an 
extensive  screening  program  for  newer  and 
better  lethal  chemicals. 

(6)  Other  prcj grama.  Edgewood  officials 
showed  us  In  detaU  and  with  great  pride 
their  programs  on  ecological  monitoring  and 
on  biomedical  spin-oS  developments.  One 
had  the  Impression  that  considerable  energy 
was  being  devoted  to  these  projects. 

(7)  Defense.  In  addition  to  development 
of  protective  clothing,  etc.  Edgewood  has  de- 
veloped rather  highly  sophisticated  technol- 
ogy for  detecting  airborne  chemicals  at  dis- 
tances up  to  a  kilometers-one  Instrument 
measures  Infrared  atworptlon  spectra,  an- 
other measures  raman  spectra  of  back- 
scattered  laser  light.  Edgewood  officials 
pointed  enthusiastically  to  the  possible  use 
of  such  equipment  in  monitoring  polltitlon 
of  the  air  by  chemical  substances  other  than 
nerve  gases. 

In  s-ummary.  the  salient  features  of  the 
briefing  with  resp)ect  to  U.S.  CBW  policy  were, 
In  our  opinion,  three: 

( 1 )  Offensive  programs  under  development 
seem  very  much  more  suitable  for  counter- 
Insurgency  than  for  global  warfare.  In  par- 
ticular, the  D.S.  has  every  intention  of  con- 
tinuing the  use  of  herbicides  and  "harrass- 
Ing"  agents  In  warfare  In  defiance  of  the 
Geneva  Protocol,  the  United  Nations,  and 
general  world  opinion.  In  keeping  with  this 
view  IS  the  highly  secret  program  for  de- 
velopment of  dispersal  systems  using  low- 
fiying  supersonic  aircraft.  Biological  weapons 
development,  if  any,  would  also  be  for 
counterlnsurgency. 

(2)  Consistent  with  this  view  is  the  fact 
that  defensive  measures  under  development 
are  almost  exclusively  for  military  use  In 
the  field  rather  than  for  civilians. 

(3)  Because  of  the  development  of  vac- 
cines and  other  protective  measures  against 
nerve  gases,  now  would  be  a  gCKxl  time  to 
push  for  an  International  ban  flki  further 
R  &  D  ot  lethal  chemicals,  as  well  as  for  U.S. 
accession  to  the  unmodified  Geneva  Protocol. 


Diagnosis 


Table  I. — BW  defense  program 

PEOBLEMS  CXntRENT   PROGRAMS 

A.  Medical 
Prophylaxis   (immunization) None   in   progress   or  planned    (vaccine  de- 
velopment in  progress  for  other  purposes — 
FD«) 

(a)  early   diagnosis   both    before   and   after 
appearance   of   symptoms    (FD) 

(b)  study    of    aerosol    infections    to    imder- 
stand  clinical  picture  (FD) 

(c)  study  of  pathogenesis  with  possible  BW 
agents    including    hemorrhagic    fever, 

plague,  etc.  (PD) 

Treatment   -     up  to  local  medical  profession 

Antibiotics  No   research,    development    or   procurement 

Antlsera  in  progress  or  planned 

Antiviral  agents 

B.  Biophysical 

Detection   »)   air  sampling  devices  under  development 

(EA) 
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PROBLEMS — Continued 
B.  Biophysical — Continued 


CURRENT  PROGRAMS — Continued 


Identification    b)   hematln-based  chemUuminescense : 

B&V»* 

Protection  of  population c)   particle  staining  &  microscopy:  B  only 

nothing  in  progress  or  planned — no  ideas 
nothing  in  progress  or  planned 
Public  information  on  dangers  &  means  of 
protection,   etc Nothing  available  or  planned 

•PD  =  For     Detrick      (USAMRIID);      EA=: 
Edgewood  Arsenal 

••B  =  bacteria;  V=:  viruses 

Table    II. — Chemical    warfare 

OFFENSE  PRCXIRAM 

Herbicides  (use  option— open) "Less  toxic"   chemicals  under  development 

(EA — Edgewood  Arsenal) 
Harassing  agents   (use  option — open) Volatile,  long-acting  tear  gas  under  develop- 
ment 

Incapacitating  agents  (no  first  use) (Anticholinergics) — shorter-acting,         more 

predictable  agents  under  development  (BZ 
no  longer  under  study) 

Lethal    (no   first   use) (Anticholinesterase — "nerve      gas")      binary 

weapons  under  development:  public  rela- 
tions campaign  to  detoxify  the  issue 

DEFENSE 

Herbicides    None 

Harassing  agents Nothing  new 

Incapacitating    agents Do. 

Lethal — "nerve  gas" Vaccines — Vaccines    using    organophosphate 

nerve  agents  as  haptenic  antigens  are  a 
new  departure  in  CW  defense 
Detection  systems,  protective  clothing,  anti- 
dotes, etc.  under  development  for  protec- 
tion of  military  personnel.  No  civilian  pro- 
grams 


Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  add  this  footnote  to  the  facts  and 
analysis  presented  by  Dr.  Novick.  How 
can  one  reconcile  USAMRIID's  descrip- 
tion of  its  research  program — a  broad- 
based  study  of  infectious  diseases — with 
the  references  to  "potential  biological 
warfare  agents"  in  the  justification  to 
Congress?  In  an  interview  with  Dr.  Fine- 
berg,  Col.  Dan  Crozier,  M.D.,  USAM- 
RIID's commanding  officer,  explained 
that  the  term  "potential  biological  war- 
fare agent"  is  only  "a  phrase  that  is  used 
in  Congress. ' '  The  rubric  biological  war- 
fare defense  is  apparently  a  ploy  for 
funding,  rather  than  an  accurate  descrip- 
tion of  USAMRIID's  program.  Colonel 
Crozier  told  Dr.  Fineberg  that  some  years 
back,  when  Congress  dictated  that  the 
relevance  of  military  research  projects 
should  be  stated  explicitly  in  their  titles, 
he  and  his  secretary  sat  down  one  day 
and  went  through  their  list  of  project 
titles,  adding  to  each  a  phrase  such  as 
"of  military  importance"  or  "for  BW  de- 
fense." These  phrases  still  appear  in  the 
titles  of  most  USAMRHD  projects  today. 
Lamentably,  as  any  administrator  can 
tell  you,  there  is  nothing  unusual  about 
fudging  research  titles  in  order  to  secure 
funding.  But  this  particular  case  of  ad- 
ministrative license  raises  a  troubling 
question:  If  Congress  has  been  told  that 
biological  warfare  agent  identification 
work  is  being  performed,  when  actually 
it  is  not,  could  the  converse  be  true  at 


other  installations  within  the  military's 
farflung  panoply  of  research  facilities? 

While  I  am  on  the  subject  of  congres- 
sional oversight.  I  might  mention  the 
projects  described  at  pages  754-755  in  the 
hearings  as  "Aerobiological  Investiga- 
tions" and  "General  Biological  Investiga- 
tions." At  my  request,  the  Senate  Armed 
Services  Committee  inquired  last  month 
and  learne.'  that  both  projects  were  part 
of  the  old  biological  waifare  program, 
which  was  terminated  June  30,  1972.  Al- 
though this  action  was  effected  before  the 
March  hearings  were  published,  no  refer- 
ence to  the  phase-out  appears  in  the 
hearings,  nor  was  this  information  avail- 
able through  the  Senate  Armed  Services 
Committee  when  I  queried  the  commit- 
tee concerning  these  points,  and  they  in 
turn  contacted  the  Pentagon. 

In  the  heyday  of  the  cold  war,  the  need 
for  the  offensive  biological  warfare  pro- 
gram was  presented  to  the  public  on  the 
basis  of  deterrence  theory."  As  late  as 
April  5,  1963.  Dr.  John  S.  Foster,  Jr.,  then 
DOD  Director  of  Research  and  Engineer- 
ing, told  then-Representative  Richard  D. 
McCarthy — 

It  Is  the  policy  of  the  United  States  to 
develop  and  maintain  ...  a  limited  offensive 
capability  :n  order  to  deter  all  use  of  chemical 
and  biological  weapons  by  threat  of  retalia- 
tion in  kind. 

But  was  there  in  fact  an  enemy  threat 
requiring  the  development  of  biological 
weapons?  This  is  an  important  question, 


"Tape-recorded  Interview.  Nov.  30,  1972. 
I  am  grateful  to  Dr.  Fineberg  and  Ronald  E. 
Talcott  for  sharing  their  unpublished  manu- 
script on  biological  warfare.  Including  this 
revealing  Interview  with  Colonel  Crozier, 
with  me. 


"  The  following  review  of  the  strategic  im- 
plications of  the  U.S.  biological  wsirfare  pro- 
gram is  taken  from  the  Pineberg-Talcott 
mantiscrlpt  and  Is  used  with  the  authors' 
permission. 


for  if  there  was  no  enemy  threat,  U.S. 
activities  in  this  sphere  might  have  en- 
gendered one  under  the  inexorable  recip- 
rocal principles  governing  cold  war 
relations  among  distrustful  nations.  In 
the  face  of  U.S.  development  of  biologicol 
weapons  ajrents  and  (ielivei-y  systems,  if 
Soviet  military  planners  shared  the  De- 
fense Department's  retaliation-in-kind 
analysis,  they  would  have  been  remiss  in 
not  developing  their  own  offensive  bio- 
logical warfare  capabilities. 

If  an  offensive  biological  warfare  capa- 
bility was  necessary  to  deter  the  enemy 
from  initiating  biological  warfare  in  1969. 
how  could  the  United  States  afford  to 
give  up  this  weapons  system  7  months 
later?  Although  DOD  spokesmen  avoid 
this  question  because,  they  say,  it  in- 
volves classified  information,  theie  are 
indications  that  the  U.S.  biological  war- 
fare program  may  have  been  undertaken 
in  the  absence  of  any  substantive  indi- 
cations of  an  enemy  biological  warfare 
program.  Colonel  Crozier,  who  has 
headed  the  biological  warfare  medical 
defense  program  at  Fort  Detrick  for  more 
than  a  decade,  told  Drs.  Fineberg  and 
Novick  that  he  has  no  idea  whether  other 
countries  have  developed  biological  war- 
fare weapons  such  as  those  the  United 
States  stockoiled  at  Pine  Bluff  during  the 
1960's? 

Colonel  Crozier  notes: 

A  number  of  foreign  powers  are  interested 
In  this  method  of  warfare,  and  they  certainly 
have  the  p)otential  for  developing  a  weapons 
systems.  Whether  they  are  developing  a 
weapons  system.  I  simply  don't  know. 

If  U.S.  intelligence  sources  came  up 
with  information  that  the  Russians  or 
Chinese  posses.sed  an  offensive  system 
using  certain  organisms,  would  USAM- 
RIID be  asked  to  work  on  a  vaccine  for 
possible  defense?  Colonel  Crozier  believes 
so.  but  he  says  tliis  has  never  occurred 
during  his  tenure  at  Fort  Detrick: 

They  have  never  come  to  us  and  said. 
'Look,  the  Rdfesians  are  developing  a  rhubarb 
bacillus."  which  Is  very  lethal.  It's  a  danger- 
oiis  organism.  They  never  have.  But  if  they 
did,  I  assure  you,  gentlemen,  we'd  start  work- 
ing on  a  vaccine. 

Although  USAMRIID  has  never 
worked  on  antidotes  for  agents  an  enemy 
might  possess,  the  institute  has  worked 
on  vaccines  for  agents  the  United  States 
developed  and  stockpiled  for  possible 
biological  warfare  use. 

The  picture  of  biological  warfare  that 
is  now  emerging  runs  directly  counter  to 
the  impressions  that  were  allowed  to 
filter  through  the  national  security  cur- 
tain that  surrounded  the  biological  war- 
fare program.  Throughout  the  1950's  and 
most  of  the  1960's,  as  the  soon-to-be- 
published  second  volume  of  the  Stock- 
holm International  Peace  Research  In- 
stitute study,  "The  Problem  of  Chemical 
and  Biological  Warfare,"  indicated,  of- 
ficial statements  on  biological  warfare 
were  heavily  sprinkled  with  vague  and 
veiled  references  to  the  Soviet  Union's 
germ  warfare  capabilities.  Whether  or 
not  there  was  in  fact  substantive  intel- 
ligence information  behind  the  grim  ref- 
erence to  the  Soviet  biological  warfaie 
threat  has  not  been  revealed;  the  an- 
swers to  such  questions  lie  within  the 
arcane  realm  of  classified  information. 
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At  the  present  time,  developments  on 

temational     agreements     to     restrict 

seem  to  be  at  a  standstill.  Because 

the  complexity  of  this  subject,  I  be- 

<e  it  will  be  useful  to  review  briefly 

S.  actions  of  the  past  few  years  inso- 

r  as  international  relations  are  con- 

(med." 

Although  the  President  did  submit  the 
deneva  Protocol  of  1925  to  the  Senate 
ratification,  his  inclusion  of  an  in- 
formal understanding  that  excludes  riot- 
(introl  agents  and  herbicides  from  the 
has  stalled  ratification  for  over  2 
ars.  More  than  90  nations— including 
Soviet  Union  and  every  other  major 
•er  except   the   United   States— have 
tified  the  1925  prohibition  against  first 
in  combat  of  "asphyxiating,  poison- 
or  otlier  gases  and  all  analogous  de- 
ces." 
After  holding  hearings  on  the  Pi-otocol 
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Again  I  am  indebted  to  Dr.  Flneberg  for 
e  following  analysis,  which  appeared  In  The 
ic  Republic,  December  2,   1972,  pp.   17-19. 


in  March  1971,  the  Senate  Foreign  Re- 
lations Committee  Chairman  J.  W.  Pul- 
BRiGHT  wrote  the  President  that  many 
committee  members  felt  that  the  admin- 
istration's unique  interpretation  "can- 
not help  but  weaken  the  effect  of  the  Pro- 
tocol." On  behalf  of  the  committee  Sen- 
ator FutBRiGHT  asked  the  President  to 
consider  "whether  the  need  to  hold  open 
the  option  to  use  tear  gas  and  herbicides 
is  needed  so  great  that  it  outweighs  the 
long-term  advantages  to  the  United 
States  of  strengthening  existing  barriers 
against  chemical  warfare  by  means  of 
ratification  without  restrictive  interpre- 
tations." After  waiting  18  months  for  a 
reply  from  the  White  House,  the  com- 
mittee published  the  inconclusive  hear- 
ings last  October. 

In  the  interim,  the  United  Nations 
Conference  Committee  on  Disarmament 
negotiated  a  biological  weapons  ban 
which  the  administration  signed  last 
April  and  sent  to  the  Senate  for  ratifi- 
cation—the new  biological  ban  is  limited 
to  "development,  production,  and  stock- 
piling" of  germ  warfare  weapons;   the 


Geneva  Protocol  restricts  only  usage.  I 
understand  that  negotiations  on  a  simi- 
lar ban  for  chemical  weapons  were  stalled 
this  summer  while  the  conference  com- 
mittee waited  for  the  promised  U.S.  re- 
sponse to  the  Soviet-initiated  draft 
chemical  treaty. 

I  hope  the  material  I  have  presented 
here  will  assist  Senators  in  monitoring 
more  effectively  the  CBW  program,  for  I 
believe  that  in  view  of  the  unique  status 
of  CBW  in  international  relations  and 
the  legacy  of  secrecy  and  mismanage- 
ment that  has  surrounded  the  U.S.  CBW 
program,  it  is  vital  that  Congress  keep 
itself  fully  informed  about  recent  devel- 
opments in  this  field.  With  congressional 
initiative,  the  United  States  can  play  a 
constructive  role  in  establishing  mean- 
ingful and  effective  international  re- 
straints on  these  much-abjured  weapons. 
On  the  other  hand,  if  Congress  abdicates 
its  responsibilities  in  this  field,  further 
developments  in  CBW  technology— as 
E)r.  Novick's  report  indicates — are  liable 
to  usher  in  another  escalatory  chapter 
in  the  history  of  the  arms  race. 


I  APPENDIX  1 

PROGRAMED  FUNDS  FOR  SELECTED  SYSTEMS  (CHEMICAL,  BIOLOGICAL.  FLAME,  INCENDIARY,  SMOKE.  HERBICIDES,  AND  RIOT  CONTROL) 

(Funds  In  milljons| 


Fiscal  year  1971 


Fiscal  year  1972 


Fiscal  year  1973 


Description  of  effort 


*'f  Air  Air 

Army       Nayy    Marine      Force      Total      Army       Navy    Marine      Force       Total      Army       Navy    Marine      Force 


Total 


(a)  Chemical  research 

(1)  Basic  research  (6.11.02A) .....'.'.'.'. 

(2)  Gen.  chem.  investigations  (6.21. 16A) 

(b)  Lethal  chemicals 

(1)  Weapons  concepts  (6  26  07A) '..'.'/.'. 

(2)  Agent  investigations  (6.26  07A) 

(3)  Agent  pilot  plant  inv€s.  (6  36.14A) ', 

(4)  Tact-cal  weapons  systems  (6  36.14A) 

(5)  Ground  munition  systems  (6.46.10A) 

(6)  Rocitet  and  missile  warheads  (6.46.10A) 

(7)  Materiel  tests  (6.57  04A)        ,_ '...'."'. 

(8)  Air  'nunition  systems  (6.46.04,'l) 

l9)  Binary  munition  systems  (6.36.(MN) l, 

(c)  Incapacitating  chemicals 

(1)  Weapons  Concepts  (6  26.07A) 

(2)  Agent  mvestieations  (6.26  07A) 

(3)  Agent  pilot  plant  mves.  (6.36. 14A).... 

(4)  Weapons  systems  (6  36.UA)  ... 

(5)  Materiel  tests  (6  57.(MA) '..'..'.'.'. 

(d)  Defensive  equipment '.' 

(1)  Physical  protective  investigations  "(e.ffibA)" 

(2)  Def  equip,  concepts  (6.27. lOA)  (6.27. 55N) 
(3>  Med  del  against  chem.  agt.  (6.27.10A).. 

(4)  Med.  equip,  concepts  (6.27.10A) 

(5)  Adv  devel.  ot  det.  syst.(6  37  20A,  6.37.81  N) 

(6)  Coll  protec.  tor  shelters  (6  47.24A) 

(7)  Coll.  protector  vehicles  (6.47.24A) 

(3)  Individual  protection  (6.47.24A) 

(9)  Decon.det,sampl,andwarn(e.47J2'4A)(6.47.81N), 

(6.46.01F) 
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(10)  Materiel  tests  (6.57 .04A) g 

(e)  Simulant  lest  supporl(6.57.04A) .'.."."       2.'o 

BIOLOGICAL  RESEARCH  PROGRAM 

esearch.  development,  test  and  evaluation 18.2 

(^)  Biological  research.   .  .                                              ""  7*5 

(1)  Basic  research  (6.11.02A). '.."'.'..'.  1.6 

(2)  Generjl  biological  invest  (6.21.10A). 5.9 

(b)  Lethal  biologicals " 

(1)  Weapons  concepts l"-l\l[\"lVil[V. 

(2)  Munitions  systems... 

(c)  Incapacitating  biologicals 

( 1 )  Weapons  concepts 

(2)  Agent  pilot  plant  invest-.. 

(d)  Vegetation  control  biologicals , 

(I)  Agent  investigations. .«. : 

(e)  Defensive  equipment 'i6'2  ^ 

(1)  Physical  protective  invest.  (6i7.'lOA)." 4 t 

(2)  Def.  equip,  concepts  (6.27. ICA) 1,9 T 

(3)  Med  det.  against  bio.  (6.21. lOA). 3  3 1 tl 

(4)  Adv.  devel  ot  det  svsi.  (6.37.20A)...  ..  3  1 * Jf 

(3)  Det.  and  warn.  syst.  (6.47.24A)    .  "  ' 

(6)  Materiel  tests  (6.57  04A).        .       5 i 

(t)  Simulant  test  support  (6.57.04A)  5 5 
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Fiscal  year  1971 


Fiscal  year  1972 


Fiscal  year  1973 


Description  of  effort 


Air  Air  Air 

Army      Navy    Marine      Fore*      Total     Army      Navy    Marine      Force      Total      Army      Navy    Marine      Force        Total 


ORDNANCE  PROGRAM 

1    Research,  development,  test  and  evaluation.     11.5 

(a)  Flame  and  incendiary  program  (6.27.08A,  6,36.60M, 
637.02A,  6.47.25A,  6.26.02F) 7 

(b)  Smoke  program .  - - 

(c)  Riot  control  program  (6.27  08A,  6.47.25A,6.57.04A)..        3.2 

(d)  Herbicide  program  (6.27  08A)... .5 

(e)  Other    support    equipment    (6.57.04A,    6.2708A, 
6.47.25A) .9 

(f)  Test  support  (range  insttunientation   and   safety) 
(6.57.04A) - 6.2 
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3.9 

GAO  MAKES  INITIAL  REPORT  ON 
MILITARY  PERSONAL  AIDES  FOR 
OFFICERS 

Mr.  PROXMIRE.  Mr.  President,  on 
November  20,  1972, 1  wrote  to  the  General 
Accounting  Office  asking  for  an  iii- 
vestigation  of  the  use  of  enlisted  military 
personnel  as  servants  to  high  ranking 
officers. 

My  request  came  as  a  result  of  letters 
sent  me  stating  that  cei'tain  high  rank- 
ing officers  have  e.xploited  the  enlisted 
men  assigned  to  them  to  assist  in  carry- 
ing out  their  military  duties.  This  is 
not  a  new  situation.  It  has  been  going 
on  for  years.  It  has  been  common  knowl- 
edge. 

The  question  is  why  have  we  all  ac- 
cepted this  state  of  affairs  so  blithely? 
Simply  because  it  is  traditional,  that  it 
is  the  inevitable  relationship  that  de- 
velops between  officers  and  enlisted  men'^ 
Perhaps. 

Regardless  of  why  it  has  been  accept- 
ed, now  is  the  time  for  change.  We  are 
no  longer  living  in  a  19th-century  mili- 
tary environment.  The  Army  is  under- 
going a  painful  conversion  to  a  volunteer 
status.  Pay  has  increased  dramatically. 
Now  we  must  erase  one  of  the  last  trap- 
pings of  aristocratic  privilege  that  re- 
main— the  use  of  personal  servants. 

ABUSES  IN  THE  USE  OF  ^ULITARY  AIDES 

Since  I  made  the  request  for  an  in- 
vestigation, my  office  has  received  a  large 
number  of  letters  from  individuals  in- 
volved in  the  military  aide  program. 
Some  came  from  officers  who  confirm 
that  abuses  do  take  place.  Some  came 
from  aides  who  feel  that  they  are  being 
forced  to  perform  illegal  services.  Some 
come  from  the  wives  of  the  officers  with 
their  rationale  for  the  need  for  personal 
servants.  I  have  had  phone  calls  from 
Filipino  enlisted  men  who  state  their 
case  in  broken  English.  They  say  that 
they  must  do  anything  an  officer  de- 
mands or  else  face  retaliation  and 
harassment. 

Mr.  President,  the  list  of  alleged 
abuses  is  quite  long.  I  would  like  to  cite 
a  few.  however,  in  order  to  indicate  the 
type  of  problems  that  exist.  When  an 
enhsted  man  volunteers  for  one  of  the 
eiolisted  aide  programs  he  is  not  told  that 
he  will  be  called  upon  to  perform  duties 
such  as  the  following: 

Take  care  of  the  officer's  personal  car: 

Take  care  of  the  cars  of  the  officer  s 
family  members; 
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Do  the  gardening; 

Pick  up  the  clothes  of  dependent  sons 
and  daughters: 

Cook  meals  for  all  members  of  the 
family  even  when  the  officer  is  not 
present: 

Be  the  bartender  for  private,  unofficial 
parties: 

Run  errands  for  wives: 

Serve  food  and  drinks  for  parties  for 
other  members  of  the  family  when  the 
general  or  admiral  is  not  present; 

Babysitting; 

Dog  walking:  and 

Maintain  swimming  pools. 

The  list  could  go  on  and  on  but  there 
is  no  point  in  it.  This  is  not  a  healthy 
situation.  Who  will  say  that  maintaining 
a  swimming  pool  is  in  the  national  in- 
terest? Who  will  say  that  walking  a  dog 
strengthens  national  security? 

FINDINGS    OF    THE    INITWL    GAO    STUDV 

I  have  asked  the  General  Accounting 
Office  to  begin  their  investigation  by  col- 
lecting data  from  the  four  services  about 
the  numbers  of  aides,  costs  to  the  tax- 
payer, and  regulations  concerning  how 
aides  are  used.  In  the  preliminary  report, 
the  GAO  makes  no  assessment  as  to  any 
illegal  or  improper  activity  in  the  aide 
program.  They  simply  collected  data. 

The  interim  reply  contains  some 
startling  facts.  The  report  reveals  that 
there  are  1.722  soldiers  officially  desig- 
nated as  personal  aides  to  generals  and 
admirals  in  the  U.S.  Armed  Forces  at  a 
cost  to  the  taxpayer  of  over  $13  million 
a  year  for  pay  and  allowances  alone.  The 
1.722  figure  does  not  include  any  person- 
nel on  bases  assigned  to  aide-type  duties 
by  commanding  officers,  a  practice  that 
is  widespread.  It  is  only  the  official  cate- 
gories of  Army  enlisted  aides.  Navy  pub- 
lic quarters  stewards.  Air  Force  airman 
aides  and  Marine  cook  specialists  and 
food  service  technicians.  I  will  refer  to 
all  of  these  as  enlisted  aides. 

The  $13  million  is  for  pay  and  allow- 
ances only.  The  Army  spends  $3.6  mil- 
lion. Navy  $4.4  million.  Air  Force  $4.3 
million,  and  Marine  Corps  $837,000. 
Obnously  the  full  costs  of  the  aide  pro- 
gram will  be  much  higher  when  indirect 
expenditures  are  added  such  as  for  train- 
ing facilities. 

GEOGRAPHIC   DISTRIBUTtON 

Of  the  1,722  enlisted  aides  reported  by 
the  services,  about  one -fifth  serve  in  the 
Washington,  D.C..  area:  467  are  in  posts 
overseas.   The  aide  per  officer  ratio  is 


highest  in  the  Washington.  D.C.,  area 
with  2.6  aides  per  qualified  officer  as  op- 
posed to  1.7  for  the  rest  of  the  conti- 
nental United  States  and  1.5  for  over- 
seas. This  reflects  the  predominance  oi 
high  ranking  officers  in  the  Washington 
area  and  their  insistence  on  using  per- 
sonal aides. 

WHO  GETS  PERSON.\L   AIDES? 

Enlisted  aides,  or  servants  as  manj-  call 
them,  are  assigned  to  860  of  the  1,317 
U.S.  admirals  and  generals,  not  on  the 
basis  of  need  but  by  rank:  one  aide  per 
star.  The  860  admirals  and  generals  who 
receive  aides  are  supposed  to  be  in  com- 
mand positions.  Besides  generals  and  ad- 
mirals, 110  Navy  captains  get  aides.  Even 
promotable  colonels  can  be  given  aides 
but  none  have  them  at  present. 

There  are  certain  interesting  excep- 
tions to  this  rule.  The  highest  ranking 
officers  are  released  from  the  "one  aide 
per  star"  restriction.  The  Chairman  and 
Chiefs  of  the  Joint  Chiefs  of  Staff  and 
certain  Vice  Chiefs  receive  six  to  eight 
aides  each.  The  Chief  of  Staff  for  the 
Army  and  the  Chief  of  Naval  Operations, 
for  example,  have  eight  aides  assigned 
to  them  or  one  more  than  the  Chair- 
man of  the  Joint  Chiefs  of  Staff. 

RACLAL    IMPLICATIONS 

The  GAO  data  also  show  that  there 
are  distinct  racial  overtones  in  the  mili- 
tary personal  aide  programs.  The  report 
notes  that  98  percent  of  the  aides  in  the 
Navy  are  Filipinos.  Blacks  dominate  the 
proportion  in  the  Marine  Corps  at  65 
percent.  In  the  Air  Force,  36  percent  are 
black:  and  17  percent  are  black  in  the 
Army. 

The  Navy  has  stated  that  they  arc 
trying  to  recruit  Caucasians  and  blacks 
for  their  aide  program  which  has  long 
been  dominated  by  a  preference  for 
Filipinos.  There  is  no  endence  in  this 
initial  report  as  to  the  plans  and  goals 
of  the  Marine  Corps,  Army,  or  Air  Force 
in  this  regard. 

PROMOTIONS 

The  GAO  study  shows  that  promotion.^ 
come  more  slowly  for  enlisted  aides  than 
for  the  average  enlisted  man.  The  Navy, 
in  particular,  due  to  its  traditional 
preference  for  Filipino  servants  and  their 
high  reenlistment  rate,  promotes  these 
men  very  slowly.  Past  the  rating  E-5. 
in  every  rank  and  all  services,  aides  are 
promoted  slower  than  the  average  for 
enlisted  men.  To  take  one  obvious  in- 
equity, it  takes  a  Navy  enlisted  man  on 


;>022 


CONGRESSIONAL  RECORD  —  SENATE 


January  23,  1973 


he   average  9   years   at  the   E-6   rank 
or  promotion.  It  takes  an  enlisted  aide 
exactly  twice  as  long,  or  18  years. 

LENGTH    or    SERVICE    A.ND    PAY 

The  average  length  of  ser\-ice  for  an 
'nlisted  aide  varies  from  8.3  years  in 
he  Army  to  16  years  in  the  Air  Force. 
Contrary  to  the  general  military  prac- 
1  ice  of  rotation,  enlisted  aides  often  are 
ransferred  with  the  general  or  admiral 
o  whom  they  are  attached.  This  per- 
jetuates  the  domestic  .servant  relation- 

:  hip. 

The   average   pay   for   enlisted   aides 

iluctuates  from   $7,131   in   the  Army  to 

8.878  in  the  Marine  Corps.  The  compa- 

able  figures  for  the  Navy  and  Air  Force 

;  re  S7.788  and  $7,921  respectively. 

RFGVLATIO.\S    INADEQl'ATE 

Regulations  concerning  the  u.se  of  en- 
listed aides  are  inadequate.  The  Air 
i^orce  and  Army  state  that  no  officer  may 
1  ise  an  enlisted  aide  a.s  a  servant,  but  no 
definition  of  servant  is  offered  or  exam- 
l)les  of  outlawed  activity  cited.  The  Navy 
(inly  provides  two  examples,  care  of  pets 
i.nd  care  of  infants,  as  being  illegal.  This 
1-.  an  open  invitation  for  serious  abuse 
;  nd  this  is  exactly  what  has  taken  place. 
According  to  a  Department  of  Defense 
directive  of  February  2.  1960.  enlisted 
:  ides  are  authorized  only  for  relieving 
(  fficers  of  duties  which,  if  performed  by 

he  officer  him.self.  would  be  at  the  ex- 
|)ense  of  his  primary  military  and  official 
Cuties.  It  further  states  that  the  duties 
(if  these  enlisted  personnel  shall  be  con- 

erned  with  tasks  relating  to  the  mili- 

lary  and  official   responsibilities  of  the 

(ifficer  and  must  accomplish  a  necessary 

military  purpose. 

If    this    regulation    is    taken    at    face 

.ilue,  many  of  the  tasks  aides  are  called 
upon  to  do  are  illegal.  The  problem  is 
iiow  can  an  enlisted  aide  find  protection 
1  nder  the  regulations  when  he  is  given 

n  order  by  his  superior  officer  that  dis- 
tinctly violates  the  official  policy? 

OTHER    AIDES    FOR    GENERALS    AND    ADMIRALS 

The  GAO  interim  reply  also  reported 
that  in  addition  to  enli.sted  aides,  gen- 


erals and  admirals  are  allowed  between 
one  and  three  officers  to  serve  them  as 
aides-de-camp.  A  general,  for  example, 
could  have  three  aides-de-camp  serving 
him — one  lieutenant  colonel,  one  major, 
one  captain — and  four  enlisted  men.  Tliis 
may  in  part  be  the  cause  of  the  U.S.  top 
heavy  command  structm-e. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  interim  report  and  appen- 
dices of  the  GAO  be  placed  in  the  Rec- 
ord at  this  point  along  with  ceitain  let- 
ters about  the  military  servant  situation 
and  my  correspondence  with  the  Hon- 
orable Elmer  Staats.  Comptroller  Gen- 
eral of  the  United  States.  I  regret  that 
some  of  the  letters  must  be  left  unsigned 
in  order  to  protect  those  who  wrote. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

CoMPiRoi.LFR    General 

OF     THE     UNITEB     STATES. 

Wasliington.  D.C..  Janiuiry  16,  1973. 

Dear  Senator  Proxmire:  As  requested  in 
your  letter  of  December  1.  1972,  ihi.s  is  an 
interim  reply  lo  your  letter  of  November  20. 
1972.  which  asked  tis  to  obtain  information 
about  the  use  of  enlisted  men  as  servants  for 
high  ranking  officers.  Becaii.se  of  the  limited 
time  involved,  we  have  not  \alidaied  the 
information  received  from  the  military  serv- 
ices. Our  final  reply  to  your  request  will 
include  our  evaluation.  On  the  basis  of  ovir 
work  so  far.  we  have  insufficient  data  on 
.\  hich  to  make  an  assessment  a.s  to  illegal  or 
improper  activity  in  the  aide  and  steward 
programs.  The  data  we  have  obtained  follows. 

The  statutory  justification  for  the  enlisted 
aide  program  is  contained  in  10  USC  3639. 
7579.  and  8639.  (See  Appendix  I  for  copies 
of  applicable  codes.)  The  budgetary  author- 
ity for  enlisted  aides  is  the  Military  Person- 
nel Appropriation.  No  separate  line  item  is 
set  up  for  enlisted  aides.  A  copy  of  the  agree- 
ment between  the  United  States  and  the 
Republic  of  the  Philippines  which  authorizes 
the  recruitment  of  Filipinos  into  the  armed 
forces  of  the  United  States  is  presented  as 
-Appendix  II. 

The  enlisted  men  who  work  as  personal 
aides  to  high  ranking  officers  are  designated 
as  enlisted  aides  by  the  Army,  public  quar- 
ters stewards  by  the  Navy,  airman  aides  by 
the  Air  Force  and  cooks  specialist  or  food 
service  technicians,  specialist  by  the  Marine 
Corps.  We  will  refer  to  all  of  these  servicemen 
as  enlisted  aides  in  this  letter. 


Copies  of  Department  of  Defense  Directive 
1315.9,  Army  Regulation  614-16.  Secretarj-  of 
the  Navy  Instruction  1306. 2A,  Air  Force  Reg- 
ulation 39-5.  and  Marine  Corps  Order  5300.8C 
are  enclosed  with  this  letter.  These  docu- 
ments provide  the  official  position  of  the 
Department  of  I>efense  and  the  military  serv- 
ices. We  will  obtain  official  statements  of  the 
Jtistification  for  the  enlisted  aide  program 
at  a  later  date. 

The  regulations  state  that  enlisted  aides 
are  authorized  for  the  purpose  of  relieving 
the  officer  of  tho,se  minor  details  which,  if 
performed  b\  the  officer  himself,  would  be 
done  at  the  expense  of  his  primary  military 
and  official  duties.  The  regulations  also  state 
that  the  propriety  of  the  duties  of  enlisted 
aides  is  governed  by  the  purpose  the  duties 
serve  rather  than  nature  of  the  duties  and 
that  they  must  further  the  accomplishment 
of  H  necessary  military  purpose. 

A  copy  of  the  military  occupational 
.specialty  description  for  Army  enlisted  aides 
IS  presented  as  Appendix  III. 

Examples  of  acceptable  utilization  for  en- 
li.sted aides  as  given  in  Secretary  of  the  Navy 
Instruction  1306  2A  are: 

Driving  the  official  vehicle  of  senior  officers 
who  are  engaged  in  military  functions; 

Preparation  and  serving  of  food  and  bever- 
ages including  cooking,  baking,  meat  cuttijig. 
and  .scullery  duties: 

Care  for  the  cleanliness,  order,  and  pro- 
tective maintenance  of  the  officers  quarters 
and  the  furniture,  fixtures,  and  appliances 
therein:   and 

Pi-eparation  for  and  duties  during  official 
entertaining  in  the  officer's  quarters  includ- 
ing receiving  guests,  checking  articles  of 
outer  clotiiing.  and  .serving  food  and  bever- 
ages. 

Examples  of  unacceptable  duties  for  en- 
listed aides  are: 

Care  and  exercising  of  pets; 

Caring  for  infants  or  children;  and 

Personal  services  for  dependent-  which  do 
not  meet  the  criteria  of  furthering  the  ac- 
complishment of  a  necessary  military  pur- 
po.se  by  the  officer. 

In  all  of  the  military  services,  the  a.ssign- 
ineiit  as  an  enlisted  aide  is  supposed  to  be 
made  strictly  on  a  voluntary  basis.  An  en- 
listed aide  is  also  supposed  to  be  able  to 
transfer   out    of   the   program   at   any    time 

The  following  table  shows  by  service  and 
geographic  area  the  number  of  enlisted  aides 
and  the  number  of  high  ranking  officers  as- 
signed these  aides. 


GEOGRAPHIC  DISTRIBUTION  OF  OFFICfRS  Af^O  AlOfS    AS  OF  DEC    1972 


Service  tccation 


.ishington.D.C.  area ...  .     .. 

tjintiiiental  United  States  less 

Washing'.on 

Oisiseas. 


Army 
Officers 


Aides 


Total 


134 

133 

321 


132 

220 
158 


4 


510 


Includes  110  Navy  captains. 

The  following  table  shows  the  top  military 
II  titers  In  the  armed  forces  and  the  number 
o  "  aides  assigned  to  each. 

Number  of  Aides 

dliairman.  Joint  Chiefs  of  Staff 7 

Chief  of  Sta.T.  Army g 

C  liief  of  Naval  Operations 8 

Chief  of  Staff.  Air  Force. 7 

C  ommandant  of  the  Marine  Corps 7 

\  ice  Chief  of  Staff.  Army 6 

Vice  Chief  of  Naval   Operations 6 

ice  Chief  of  Staff.  Air  Force. 4 

A  -sistant     Commandant    of    th  e    Marine 

Corps    3 


Navy 
Officers 

37 

176 
82 

■29S 


All  Force 

Marine  Co 

ps 

He? 

Officers 

Aide? 

Officers 

Aides 

100 

30 

75 

5 

19 

315 
162 

196 
88 

329 
141 

32 
3 

55 
6 

577 

314 

545 

40 

90 

Total 


Officers 


126 

538 
306 

"970 


Aid«s 


326 

929 
467 

M.722 


-'  Includes  110  enlisted  aides  assigned  to  Navy  captains. 


Under  current  military  policies,  other  ad- 
mirals and  generals  in  command  positions 
are  authorized  enlisted  aides.  The  aides  are 
usually  assigned  to  these  officers  on  the  basis 
of  one  aide  for  each  star.  Since  all  admirals 
and  generals  are  not  in  command  positions, 
only  860  of  the  1317  generals  and  admirals 
In  the  United  States  Armed  Forces  are  as- 
signed aides.  In  addition  110  Navy  Captains 
are  assigned  enlisted  aides  isee  footnote  to 
chart  on  page  3) .  Promotable  Colonels  In  the 
Army  can  also  be  authorized  aides,  but  none 
are  presently  assigned. 


We  do  not  know  at  this  time  how  many. 
if  any.  of  the  aides  perform  exclusively  or 
in  pan  the  functions  of  a  domestic  servant 
Enli.sted  aides  are  normally  recruited  and 
assigned  by  one  of  three  methods: 

1.  The  officer  or  a  member  of  his  staff 
screens  and  selects  an  enlisted  man  for  an 
aide.  If  the  enlisted  man  volunteers  for  the 
aide  program,  he  is  assigned  to  duty  In  the 
officers  quarters  as  an  on-the-job  trainee.  In 
the  Army  or  Marine  Corps,  after  selection 
and  volunteering,  the  enlisted  man  can  be 
immediately  sent  to  enlisted  aide  school  or 
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can  be  sent  there  after  on-the-job  training. 
Following  sttccessful  completion  of  school  or 
sufficient  on-the-job  training,  the  enlisted 
man  Is  designated  as  an  aide. 

2.  Qualified  graduates  of  cooks  schools  are 
recruited  Into  enlisted  aide  school  or  as  on- 
the-job  trainees  if  they  volunteer  to  enter  the 
enlisted  aide  program. 


3.  Enlisted  men  who  have  not  been  selected 
by  an  officer  or  recruited  Into  enlisted  aide 
school  can  volunteer  to  enter  the  aide  pro- 
gram. 

Tlie  pay  and  allowances  (direct  cost)  of  en- 
listed aides  are : 

Army   _.     $3,636,612 

Navy    4,439,950 

RACIAL  COIVIPOSITIOH  OF  ENLISTED  AIDES 


Air  Force   

Marine   Corps 


2023 

4.316,945 
837.  752 


Total 13.  231.259 

The  Indirect  cost  of  the  program  will  be 

provided  later. 

The  racial  composition  of  enlisted  aides  is 

presented  In  the  following  table. 


'^ ^ Air  Force M«ine  Corps 

^"""'"^* ""-"fa^^                P'^cent               Number               Peicei.t    "  Number                Pwcent            I^H;;!^,                 ^„t 

Caucasian 1422                     \n                        i                        .  ... 

Black I.;::::::'           U            fi             i             '  ^a            $2            31             34 

Malaysian l.l^V                                                                          tj                      oi  '*                      ^6                      58                        65 

Other =~                      « -  -  1                          1 

U  2  

^'"" ^^<^  '«>    ^"^        5"  100  ^i  m  » m 

'  May  include  some  non-Caucasians  who  are  not  black, 

in  the  enlisted  aide  program.  Enlisted  aides      quirements  Sii^ce  1970   howlver   FiTin^no  fn'  ,    ,    ^  ""'*'  ''^  ''"'  ^"''^  """^  '"^  assigned  to 

enc^e'^'quamv'^L^'ristld'lmTanr'?":;     T^'^  T'^'T^^'  ^'^  ''^^"  ^"^=*'^"'»  ^'^^  '"•   NoT^hs^anding  any  other  provision 

do  nof  e?feci  U.e  ra'c^f  stttxsncs'  acc'o rd^ng       aft  "  "'  "'^'^  ^"'""^  "°"  ^""''"^  '"  ''  ''^  '^^■'  '•^""'*  ^"''^^«*  -^-'-^  °'  ^"^^  »-«' 

to  the  Navv    Currentlv    about  RO  nercenr  nf      '"', -K"-  service   and   members   of   the   Fleet   Reserve 

the  nerpYrs^raL'gned     o  the  ste^^ard      ,.^°"  «'^  "^ked  about  the  term  "Malaysian-  and   the  Fleet  Marine  Corps  Reserve  may. 

ratings  are  Caucasians   and   the   Navv  savs     S'  f"  accounting  designator.  It   is  a  racial  when  not  on  active  duty,  be  voluntarily  em- 

that  effort  will  be  inade^o  recruit  etilisted     '^°f'^"^^°'"  ^°'  "^^'^^  °^  "^«  "'^'a.v  Penin-  P'oV^d   Ui   any   service   capacity   in   officer,' 

aides   from   Caucasian   stewards    -^.eNlvy     'nnin^    a?'*'1"  Islands   including  the  Phil-  messes  and   public  quarters   without   add,- 

expects  an   Increased  nerrentarrp   nfr^.^Z       'PP'"es    Almost  all  of  the  personnel  identi-  tioual  expense  to  the  United  States, 

sia^tslnltsemistedatde'^prog^^^^^^                            ^^'^  ''5'  the  designator  are  Filipinos.  <c,   The  Secretary,  to  the  extent  he  con- 

Prinr  fn   iQ7n    Phnir^r!^),,!  „„m       i                      '^^^  following  tables  present  the  average  aiders   proper,   may   delegate   the   authoriiv 

prfsed  about  95  n.rclt'^^f  ,1  "i^^^^^^^^        .?"'■     '^-^g"^  °^  ^"^'^-  ^^^^g^  P^V-  and  average  conferred  by  this  section,  except  the  author- 

^ir..fV      1    ^.  ,„  I ,?            ^"^  *°  ^'^''■"      '•^^'^  o^  promotion  of  all  aides  and  the  types  'ty  to  prescribe  regulations,  to  any  person  m 

ard  rating.  About  10  Filipino  volunteers  ap-      of  quarters  used  by  aides  in  the  Washiiig-  the  Department  of  the  Navy,  with  orwithou; 

piled  for  each  avaUable  enlistment  vacancy     ton.  D.C.  area.  the  authority  to  make  successive  redeleg*- 

tions.  (Aug.  10.  1956.  ch.  1041.  70A  .Stat.  470  : 

Army               Navy          Air  Force     Marine  Corps  .    ^^  USC  8639.  Enlisted  members:  officers  not 
. __,        _  to  use  as  servants. 

Average  length  of  service  (years)...                                                          .3                ,,  <•                ,c  n                 u  ,  w°  ""^^"^  °^  ^^^  Air  Force   may   ur<   an 

Averagepay ^ "  „  fjf             -,'M           ,  „»»  «                 "-J  enlisted  member  of  the  Air  Force  as  a  serv- 

'    "         ______  !L!!!_  ant.  (Aug.  10.  1956,  ch.  1041.  70A  Stat    5.Vj, 

'  Based  m  Air  Force-wide  budgeting  figure  for  enlisted  pay.  — ~ 
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AGREEMENT      BETWEEN      THE      UNITED 

.Years  in  service  to  promotionl  STATES    OF    AMERICA     AND    THE    RE- 

PUBLIC     OF     THE     PHILIPPINES     CON- 

A""y  Navy                             Ai,  Force                      Marine  Corps  CERNING  MILITARY  BASES 

AH                        "      "Til                       7:, — Signed  at  Manila  March  14.  1947;  entered 

Service'r^nu           ""Zt            .h            ^"''^■*''                           "''^'«"                           ""^'e"  into  force  March  26.  1947 

service,  rank                men            Aides             men            Aides             men            Aides             men             Aides  ARTICLE     XXVII     VOLUNTARY     ENLIST- 

MENT  OF  PHILIPPINE  CITZENS 

tig ,g  7             ,j  g 21.8             21.5             20.7              24.1  It    Is    mutually    agreed    that    the    United 

E  7::::::::::::::;:             4:5              6  1             180 22  0             ill            ^f             ]ll              lit  States  shall  have  the  right  to  recruit  citizens 

E6 7.1               9.0              9.0             180             iw             w]             'fiQ                1«  of  the  Philippines  for  voluntary  enlistment 

y] 2"               2  1               5.0             n.'o              3.7              4:5              32                i?  *»"»  ^^^  United  States  armed   forces   for   a 

E  3 y,l               <;>               ?g              6-3               (')               (')              2.0                1.9  fixed  term  of  years,  and  to  train  them  and 

W               ()               l.Z              1.2               (1)               (I)               (1)                 (I)  to  exercise  the  same  degree  of  control   and 

— discipline  over  them  as  is  exercised  in  the 

cause"'"'"'''"""*'  •'"""°'*^  '•■'''*"  •"'''  eligibilitv  criteria  are  attained  u.-ile^s  there  are  compelling  reasons  to  deny  promotion  for  *"*^  °^  °^^"  members  of  the  United  States 

armed   forces.  Tlie   number  of  such   enlist - 

Navy   officials   indicated    that    the    slower          We  trust  that  the  Information  presented  ""^nts  to  be  accepted  by  the  armed  forces  of 

promotion   of  enlisted   aides   resulted   from     in     this     letter     satisfies     vour     Immediate  ^^^  United  States  may  from  time  to  time  be 

the  reenlistment  of  94.6  percent  of  stewards      requirements                           "  limited  by  agreement  between  the  two  Gov- 

as  opposed  to  54  1  percent  Navy-wide.  Since                 Sincerely  yours.  ernments. 

very  few  people  leave  and  therefore  openings  Elmer  B.  St.\.\ts  

in  the  higher  grades  are  few,  this  high  reten-      Comptroller  General  of  the  United  States.  Department  of  Defense  DrRtcrivE 

uon  rate  reduced  advancement  opportunity  «,,i,i<.„,  •  tt,  n     ,.         ^  r-   ,.  .  ^  „ 

within  the  ratine                                                "                                           Subject :  Utilization  of  Enlisted  Personnel  on 

ApPFMnix  T  Personal  Staffs. 

WASHINGTON,  D.C,  AREA  HOUSING   OF  ENLISTED  AIDES                                           •'•'tNuix  x  References:    lal     10   USC   3639,    (bl    10   USC 

-   -         ST.^TUTORY  AUTHORITY  FOR  ENLISTED  AIDES  7579,  (c)  10  USC  8639,  (d)  United  States 

Service  Type                                       Air    f.iarine                        ^^   ^^C    36.39.   Enlisted   members:    officers  v.  Robinson.  6  USCM.\  347. 20  CMR  63. 68. 

ol  hooiing                Army       Navy      Force      Corps        Tolal      not  to  use  as  scr\  ants.  j    p^.ppQgj. 

No  officer  of  the  Army  may  use  an  enlisted  a-,,,   Irw..    .<                  ... 

P.uiicolticer                                                                          member  of  the  Army  as  a  servant.  (Aug.  10.  „ J.^„  .^T"'"'*  ,^''",?l^!,*  ^^*  P°"^'"  ^'"■- 

auarters...               t                         q                        18      1956.  ch.  1041.  70A  Stat  208  )  ernlng  the  use  of  enlisted  personnel  on  the 

"^"oSri'-t^                                                                     10  use  7579.  Officers-  mesFes  and  quarters:  P^^'s^nal  staff  of  officers. 

housing"".     .         36          45          23            7          107      '""'"^'"^'ions     cm     employment     of     enlisted  "•  applicability 

Pr.vate economy                                               '                  members.  This  directive  is  applicable  to  all  military 

p,"v°"e'olicer              ^'          ^'          ^^          "          ^'"          •^'   ^'n*^^""  ''"^'''  regulations  as  the  Secre-  depar.meiiis  on  a  continuing  basis,  and  to 

"uusing 0           0           0           0            J     ^^^^  '^^  ^'^^  Navy  prescribes,  enlisted  mem-  the  Coast  Guard  when  operating  as  a  service 

bers  cf  the  naval  service  and  enlisted  mem-  in  the  Navv. 
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A.  Enlisted  personnel  on  the  personal  staff 
)f  an  officer  are  authorized  for  the  purpose 
jf  relieving  the  officer  of  those  minor  tasks 
Hid  details  which,  if  performed  by  the  of- 
uer  himself,  would  be  at  the  expense  of  his 
jriinary  military  and  official  duties.  TRe 
luties  of  these  enlisted  personnel  shall  be 
oncerned  with  tasks  relating  to  the  military 
lud  official  responsibilities  of  the  officer.  The 
jropnety  of  such  duties  is  governed  by  the 
lurpose  which  they  serve  rather  than  the 
lature  of  the  duties.  Such  duties  must  also 
urlher  the  accomplishment  of  a  necessary 
iiilitary  purpose. 

B.  Under  such  regulations  as  the  Secre- 
anes  of  the  military  departments  prescribe. 
nlisted  personnel  on  the  personal  staffs  of 

I  eneral  and  flag  officers,  and  certain  other 
enior  officers  who  are  in  command  positions. 
nay  be  vitilized  for: 

1.  Providing  essential  services  to  such  of-* 
I  icers  in  the  field  and  aboard  ship. 

2.  Duty  in  their  quarters  to  assist  these  of- 
(  cers  in  the  discharge  of  their  official  re- 
;  ponsibilitles  to  include  assistance  in  the 
i  are  of  the  quarters. 

C  The  assignment  of  enlisted  personnel 
10  duties  which  contribute  only  to  the  per- 
'  onal  benefit  of  officers  and  which  have  no 
rfa.sonable  connection  with  the  officers'  offi- 
( i.il  responsibilities  is  prohibited. 

D  Nothing  contained  in  this  directive  pre- 
ludes the  employment  of  enlisted  personnel 
1  v  officers  on  a  voluntary  paid  off-duty  basis. 

IV.     ADMINISTRATION 

Tlie  Secretary  of  each  military  department 
>  responsible  for  the  administration  of  the 
I  olicles  announced  herein.  Implementing 
ipgulations  of  the  military  departments  will 
I  e  forwarded  to  the  Assistant  Secretary  of 
4>efense  (MP<^R)  within  ninety  days. 

V.   EFFECTIVX   DATE 

This  Directive  is  effective  immediatelv. 
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Secretary  of  Defense. 


Department  of  the  Navt, 

Office  of  the  Secretary. 

Washington.  DC. 

SECNAV   instruction    1306. 2A 

from :  Secretary  of  the  Navy. 

"  o:  All  Ships  and  Stations. 

^ubj:  Guidelines  for  Utilization  of  Enlisted 

Personnel  on  Personal  Staffs. 
Aef.  (a)  DOD  Directive  1315.9  of  2  February, 

1960   (NOTAL). 

1.  Purpose.  To  prescribe  the  policies  gov- 
*ning  the  use  of  enlisted  personnel  on  the 
lersonal  staff  of  officers  of  the  Navy  and  Ma- 
I  ine  Corps,  in  order  to: 

a.  Provide  general  guidance  for  the  effi- 
cient utilization  of  enlisted  personnel  on. 
f  ersonal  staffs. 

b.  Preclude  improper  utilization  of  enlisted 
[personnel  by  assignment  to  duties  which: 

(1)  Have  no  reasonable  connection  with 
the  efficient  employment  of  the  Navy  and 
Marine  Corps  as  fighting  forces. 

|2)  Contribute  only  to  the  personal  bene- 
fit of  individual  officers  or  their  families. 

2.  Cancellation.  SECNAV  Instruction 
]|306.2  is  canceled  and  superseded. 

3  Applicability.  This  directive  Is  appll- 
cfeble  to  the  Department  of  the  Navy  on  a 
continuing  basis,  and  to  the  Coast  Guard 
\  hen  operating  as  a  service  in  the  Depart- 
ifient  of  the  Navy. 

4.  Background,  Reference  (a)  cites  per- 
tinent legal  references  and  delineates  the 
Secretary  of  Defen.se  s  policy  in  the  premises, 
ip  the  effect  that : 

a.  Enlisted  personnel  on  the  personal  staff 
di  an  officer  are  authorized  for  the  purpose 
f  relieving  the  officer  of  those  minor  tasks 
I  nd  details  which,  if  performed  by  the  offi- 
( er  himself,  would  be  at  the  e.xpense  of  his 
!  nmary  and  official  duties. 


b.  The  duties  of  these  enlisted  personnel 
shall  be  concerned  with  tasks  relating  to  the 
military  and  official  responsibility  of  the  offi- 
cer, to  further  the  accomplishment  of  a  nec- 
essary military  purpose. 

c.  The  propriety  of  such  duties  is  governed 
by  the  purpose  which  they  serve  rather  than 
the  nature  of  the  duties. 

,5.  Definitions 

4y  "Efficient  utilization"  is  defined  as 
proper,  appropriate,  and  gainful  employment 
or  use  of  men.  money  or  facilities.  For  pur- 
poses of  this  instruction  it  encompasses  the 
use  of  personnel  for  any  type  of  duty  that 
can  be  construed  as  personal  in  nature,  re- 
gardless of  occupational  specialty,  billet  title, 
or  organizational  location  of  the  individual 
performing  that  duty. 

b.  "Personal  staff  "  is  defined  as  those  per- 
sonnel who  are  authorized  to  the  person  of 
an  officer  by  the  Chief  of  Naval  Personnel  or 
the  Commandant  of  the  Marine  Corps  for 
other  than  command  duties  and  who  report 
directly  to  the  officer  concerned.  For  purposes 
of  this  instruction  and  In  addition  to  Its 
specific  meaning,  the  term  will  further  In- 
clude any  personnel  who  might  be  con- 
strued by  the  Service  or  the  public  as  mem- 
bers of  a  personal  staff  because  of  the  duties 
assigned.  This  specifically  includes  person- 
nel assigned  to  duty  In  the  public  quarters 
of  an  officer. 

c.  "Official  duty"  Is  defined  as  those  ac- 
tions and  activities  which  are  required  by 
the  officers  billet,  position,  office,  or  rank.  It 
includes  functions  of  military  and  military- 
civilian  activities,  both  temporary  and  con- 
tinuing. It  encompasses  actions  initiated  by 
and  accomplished  through  either  oral  or 
written  media,  whether  during  or  after  nor- 
mal working  hours. 

G.  Guidelines  for  Utilization  of  Enlisted 
Personnel  on  Personal  Staffs 

a.  Enlisted  personnel  on.  the  personal  staffs 
of  general  and  flag  officers,  and  certain  other 
senior  officers  who  are  In  command  positions, 
may  be  utilized  for: 

( 1 )  Providing  essential  services  to  such  of- 
ficers In  the  field  and  aboard  ship.  The  pur- 
pose of  such  services  is  to  assist  the  senior 
officer  by  relieving  him  of  a  multitude  of 
details  of  an  administrative  and  personal 
nature  associated  with  his  position  or  office 
in  order  that  he  may  devote  the  maximum 
of  time  and  effort  to  more  Important  matters 
relating  to  military  planning,  policy,  opera- 
tions, training,  exercises  or  maneuvers. 

(2)  Duty  In  their  quarters  to  assist  these 
officers  in  the  discharge  of  their  official  re- 
sponsibilities, to  Include  assistance  In  the 
care  of  the  quarters.  The  purpose  of  these 
services  is  to  assist  the  senior  officer  in  public 
quarters  by  relieving  him  of  a  multitude  of 
administrative  and  personal  details  directly 
related  to  his  official  duties,  to  assist  in  the 
security,  upkeep,  and  police  of  the  public 
quarters  assigned  him,  and  to  assist  In  official 
military  and  military-civilian  functions 
therein. 

b.  The  assignment  of  enlisted  personnel  to 
duties  contributing  solely  to  the  personal 
benefit  of  officers  and  which  have  no  reason- 
able connection  with  the  officer's  official  re- 
sponsibilities is  prohibited.  The  purpose 
served,  not  the  nature  of  such  duties,  deter- 
mines the  propriety.  An  exhaustive  listing  of 
specific  duties  authorized  or  prohibited  is 
therefore  Infeasible;  however,  the  following 
are  clear-cut  examples: 

( 1 )  Acceptable  utilization 

(a)  Enlisted  men  driving  the  official  ve- 
hicle of  senior  officers  who  are  engaged  in 
military  functions. 

(b)  Utilization  of  stewards  for  the  follow- 
ing duties  is  consistent  with  the  policies  of 
the  Secretary  of  Defense  and  this  Instruc- 
tion: 

1.  Preparation  and  serving  of  food  and 
beverages.  Including  cooking,  baking,  meat 
cutting,  and  scullery  duties. 


2.  Care  for  the  cieanline.ss,  order,  and  pro- 
tective maintenance  of  the  officer's  quarters 
and  the  furniture,  fixtures,  and  appliances 
therein. 

3.  Preparation  for  and  duties  during  official 
entertaining  In  the  officer's  quarters,  includ- 
ing receiving  guests,  checking  articles  of 
outer  clothing,  and  serving  food  and 
beverages. 

4.  Services  of  stewards  other  than  those 
outlined  in  (1)  through  (3)  above  may  be 
consistent  with  the  Secretary  of  Defense's 
policies  and  this  Instruction  when  viewed 
from  the  standpoint  of  the  purpose  served; 
however,  the  official  concerned  must  make  a 
determination  in  each  instance. 

(2)    Unacceptable  utilization 

(a)  Care  and  exercising  of  pets. 

(b)  Caring  for  Infants  or  children. 

(c)  Personal  services  for  dependents  which 
do  not  fall  williin  the  intent  of  subparagraph 
5p  above. 

c.  This  instruction  does  not  preclude  offi- 
cers from  the  employment  of  enlisted  per- 
sonnel on  a  voluntary,  paid  outside-working 
hours  basis.  Inasmuch  as  personnel  on  active 
duty  are  in  a  24-hour  daiiy  duty  status,  vol- 
untary employment  by  officers  shall  be  exer- 
cised with  care  to  insure  that  the  time, 
talents,  and  attention  of  enlisted  personnel 
in  the  performance  of  their  regular  duties 
continue  to  receive  precedence  during  that 
entire   period. 

d.  Responsibility  for  the  supervision,  direc- 
tion, and  performance  of  duty  of  enll.sted 
personnel  assigned  to  duty  on  the  personal 
staff  or  in  the  public  quarters  of  an  officer 
lies  solely  with  this  officer. 

e.  Specific  duties  of  members  of  a  personal 
staff,  and  of  any  enlisted  personnel  assigned 
to  perform  duties  which  may  be  construed  as 
being  of  a  personal  nature,  while  generally 
following  the  customs  of  the  Services,  should 
be  specifically  prescribed  by  the  senior  officer 
concerned  in  each  case. 

f.  Since  enlisted  personnel  assigned  to  per- 
sonal staffs  may  be  required  to  assist  the 
senior  officer  during  normal  off-duty  hours, 
compensatory  time  off  should  be  provided. 

7.  Action.  Implementation  of  the  require- 
ments of  this  instruction  demands  discrim- 
inating Judgment  upon  the  part  of  all  officers 
of  the  Navy  and  Marine  Corps.  Addresses  will 
insure  full  compliance  with  both  the  letter 
and  the  spirit  of  the  guidelines  delineated 
herein. 

John  'W.  Warner, 
Under  Secretary  of  the  Navy. 

DtPARTMENT  OF  THE  AlR  FoRCE. 

WasJiington,  2  October  1967. 
Air  Force  Regulation  No.  39-5 
enlisted  personnel  air  force  airman  aide 

POLICY 

This  regulation  states  policies  and  tells 
hotc  airmail  aides  jriay  be  authori:ed,  as- 
signed, and  used  on  tlie  personal  staffs  oj 
general  officers.  It  implements  DOD  Directive 
1315.9.  2  February  1960. 

(See  summary  of  revised  material  following 
the  signature  element) 
1.  Policy  on  Assigning  Enlisted  Personnel 
to  Personal  Staffs:  Enlisted  personnel  may 
be  a.ssigned  to  a  general  officer's  personal 
staff  to  perform  minor  duties  and  details 
that  the  officer  could  not  perform  himself 
except  at  the  expense  of  his  primary  mili- 
tary or  other  official  duties.  The  propriety 
of  assigning  a  duty  to  an  enlisted  aide  will 
be  determined  by  the  purpose  the  duty  will 
serve  rather  than  by  its  nature.  All  duties 
assigned  to  an  aide  should  be  related  to  the 
military  or  other  official  duties  of  the  officer 
and  must  further  the  accomplishment  of  a 
necessary  military  purpose.  Airman  aides  may 
not  be  assigned  duties  that  contribute  only 
to  the  personal  benefit  of  an  officer  and  have 
no  reasonable  connection  with  the  officer's 
official  responsibility. 
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2.  Restrictions   on   Assignment   of   Aides: 

a.  Table  1  shows  the  maximum  numt>er  of 
airman  aides  that  may  be  assigned  to  an 
officer. 

b.  Airmen  assigned  as  aides  must  not  have 
grades  higher  than  E-7  and  authorizations 
must  come  from  over-all  command  bulk 
allotment. 

c.  Within  authorized  allowances,  airman 
aides  may  be  assigned  duty  in  public  quarters 
to  help  an  officer  discharge  his  official  respon- 
sibilities. Including  help  in  caring  for  quar- 
ters. Airman  aides  may  also  be  assigned 
duties  in  private  quarters  of  the  following 
officers  who  do  not  have  access  to  adequate 
public  quarters: 

Table  1,  Number  of  Airman  Aides  Author- 
ized, 

OFFICER    GRADE 

General  of  the  Air  Force  (or  Chief  of  Staff, 
USAF,  maximum  number  of  aides  authorized, 
6,  General,  maximum  number  of  aides  au- 
thorized, 4.  Lieutenant  General,  maximum 
number  of  aides  authorized,  3.  Major  Gen- 
eral, maximum  number  of  aides  authorized, 
2.  Brigadier  General,  maximum  number  of 
aides  authorized,  1. 

This  regulation  supersedes  AFR  39-5,  17 
October  1961.  OPR:  AFPDP,  Distribution:  B. 

(1)  A  general  or  lieutenant  general  as- 
signed within  Continental  US. 

(2)  Any  general  officer  serving  outside 
Continental  US. 

d.  Nothing  in  this  directive  precludes  an 
officer  from  employing  enlisted  personnel  on 
a  voluntary,  paid,  off-duty  basis. 

3.  Selection  and  Reassignment  of  Aides: 

a.  To  the  maximum  extent  possible,  air- 
men assigned  to  authorized  positions  on 
personal  staffs  must  be  selected  from  volun- 
teers from  available  command  personnel 
sources  and  preferably  from  among  airmen 
assigned  at  the  base  where  the  aides  will  be 
used, 

b.  Any  reassignment  or  retention  of  air- 
men for  duty  on  personal  staffs  under  the 
following  conditions  must  have  USAFMPC 
approval : 

(1)  Curtailment  or  extension  of  an  over- 
sea tour  prescribed  by  chapter  7.  AFM  39-11, 
1  May  1967. 

(2)  Oversea  Assignment. 

(3)  Intercommand  Assignment. 

(4)  Assignment  of  airmen  in  grades  E-8 
and  E-9. 

c.  When  submitting  requests  for  reassign- 
ment or  retention  under  one  of  the  condi- 
tions in  b  above,  include  the  following  in- 
lormatlon: 

(1)  Information  Aho^it  the  Officer.  Grade 
and  name  of  officer  for  whom  the  airman 
■will  perform  duty. 

(2)  Information  About  the  Airman.  Grade 
name.  AFSN,  CAFSC,  DOS,  ODSD,  specific- 
duty  to  be  performed  (eg.  administrative 
aide,  cook,  secretary,  driver,  etc),  normal 
DEROS  (if  applicable),  desired  port  date  (if 
applicable),  oversea  volunteer  status  (if  ap- 
plicable) ,  unit  designation,  location  to  which 
airman  will  be  assigned,  and  desired  report- 
ing date  at  new  station. 

(3)  Other  Pertinent  Information.  Justi- 
fication, if  curtailment  or  extension  of  over- 
sea tour  is  Involved;  statement  that  a  quali- 
fied airman  is  not  available  from  gaining 
major  command  resources  and  that  losing 
major  command  concurs  in  reassignment,  if 
an   intercommand   assignment   is   requested. 

d.  Airmen  assigned  to  duties  under  this 
regulation  will  be : 

<  1 )  Given  the  same  opportunity  for  over- 
sea service  under  established  selection  criteria 
as  other  airmen. 

(2)  CAFSC  and  DAFSC  will  be  changed  to 
reflect  reporting  code  99121. 

e.  An  airman  who  becomes  surplus  as  a 
result  of  a  previous  assignment  on  a  personal 
Staff  will  be  absorbed  by  normal  attrition. 


By   Order   of  the  Secretary  or  thx  Air 
Force 
Official. 

J.  P.  McConnell,  General,  VSAF, 

Chief  of  Staff. 
R.  J.  PuGH,  Colonel,  USAF, 

Director  of  Administrative  Services. 
Summary   of   Revised   Material;    This   re- 
vision   updates    references    in   paragraph    3b 
and  substitutes    ODSD"  for   "FSSD"  in  para- 
graph 3c (2). 

CHAPTER  1:  AIDES-DE-CAMP 
1-1.  Assignment,  a.  General  officers  occu- 
pying table  of  organization  and  equipment 
positions  may  be  assigned  aides-de-camp  as 
prescribed  by  that  table  of  organization  and 
equipment. 

b.  General  officers  occupjring  table  of  dis- 
tribution positions  when  in  command  of 
troopvs  may  be  assigned  aides-de-camp  in 
the  numbers  and  grades  prescribed  In  table 
1-1.  A  general  officer  who  is  a  deputy  or  assist- 
ant commander  and  who  directs  a  headquar- 
ters at  a  different  location  from  that  of  the 
commander  is  considered  as  "in  command  of 
troops." 

c.  General  officers  occupying  table  of  dis- 
tribution positions  who  are  not  commanding 
troops  are  not  entitled  to  aides-de-camp  ex- 
cept the  Vice  Chief  of  Staff  of  the  Army  and 
those  assigned  as  deputy  commanders  or 
Chiefs  of  MAAGs.  JUSMAGs  and  military 
missions  who  may  be  assigned  one  aide-de- 
camp per  general  officer,  not  to  exceed  the 
maximum  grade  appropriate  for  the  rank  of 
the  general  officer  as  prescribed  in  table  1-1. 

1-2.  Selection.  Any  general  officer  author- 
ized aides-de-camp  may  select,  from  his  own 
command,  officers  of  appropriate  grades  and 
may  assign  such  officers  to  duty  as  aides-de- 
camp  within  the  limitations  prescrlt>ed  in 
paragraph  1-1. 

1-3.  Reassignment.  When  a  general  officer 
Is  ordered  to  perform  duty  beyond  the  limits 
of  his  command,  he  may  order  his  aides-de- 
camp to  accompany  him.  When  ordered  to 
change  station  within,  from,  or  to  continental 
United  States,  the  command  from  which  the 
general  officer  Is  being  reassigned  is  author- 
ized, upon  his  request,  to  reassign  his  aides- 
de-camp  not  to  exceed  the  numbers  and 
grades  shown  in  paragraph  1,  providing  he 
is  authorized  aides-de-camp  in  his  new  as- 
signment. Any  question  concerning  the 
authorization  for  aides-de-camp  In  the  new 
assignment  will  be  resolved  by  the  com- 
mander of  the  command  to  which  the  gen- 
eral officer  is  to  be  assigned,  prior  to  issu- 
ance of  change  of  station  orders  for  the  aides- 
de-camp.  Change  of  station  orders  for  aides- 
de-camp  will  cite  the  same  procurement 
authority  for  travel  expeioses  as  that  under 
which  the  general  officer  travels  and  will 
cite  tills  regulation  as  authority  for  issu- 
ance of  the  orders.  Two  copies  of  orders  will 
be  furnished  The  Adjutant  General  (HQDA 
(DAAG-ASL).  Washington.  DC.  20310). 
Change  of  station  between  oversea  theaters 
for  aides-de-camp  will  be  processed  in  ac- 
cordance with  AR  614-30. 

14.  Limitation  on  length  of  tour.  No  pre- 
scribed tour  length  is  established  for  officers 
serving  as  aides-de-camp  However,  due  con- 
sideration should  be  given  to  the  Impact 
■which  unusually  long  and  repetitive  tours 
will  have  on  the  career  development  of  the 
officers  concerned. 

1-5.  Component.  Officers  selected  for  assign- 
ment as  aides-de-camp,  within  the  grade 
limitations  specified  in  paragraph  1-1.  may 
be  assigned  Irrespective  of  component. 


TABLE  1-1 

General  officers  • 

Col. 

U. 

Col.     MaJ.   CapL 

LL 

ToM 

General  o(  the  Army 
(or  Chief  of  Stalt, 
USA) 

General 

Lieutenant  general... 

1 

1         1 

1         1         1  . 
1         1 

..... 

1 

3 

3 
7 

Major  general 

1 

7 

Brigadier  gei.eral 

1 

November  20, 1972. 
Hon.  Elmeb  B.  Staats, 
Comptroller  General  of  the  United  States, 
Washington,  D.C. 

Dear  Elmer:  I  understand  that  certain 
fiag  and  general  rank  officers  of  the  United 
States  Armed  Forces  are  routinely  assigned 
enlisted  military  personnel,  including  for- 
eign nationals,  to  serve  In  the  capacity  of 
domestic  servants. 

These  men,  I  am  told,  In  some  cases  Philip- 
pine nationals,  act  as  cooks,  butlers,  house- 
boys,  drivers,  bartenders  at  official  and  un- 
official occasions,  and  perform  a  variety  of 
other  household  duties,  though  they  are  not 
quartered  with  the  officers  they  serve. 

Would  you  please  undertake  an  Investiga- 
tion to  determine  the  following  facts: 

1.  How  many  officers  based  In  the  U.S.  are 
assigned  stewards  or  military  aides  that  p)er- 
form,  exclusively  or  in  part,  the  functions 
mentioned  above? 

2.  How  many  stewards  or  aides  are  so  em- 
plo.ved;  how  are  they  recruited  and  assigned; 
what  are  their  official  duties  and  Job  de- 
scriptions; and  what  are  the  full  direct  and 
indirect  costs  of  these  activities  by  budget 
authority? 

3.  What  statutory  Justification  Is  there  for 
providing  U.S.  military  officers  with  de  facto 
personal  servants? 

4.  What  Is  the  ethnic  and  racial  composi- 
tion of  Navy  stewards? 

5.  What  is  the  agreement  between  the  U.S. 
and  the  Philippines  retarding  the  enlistment 
in  the  U.S.  Armed  Forces  of  Philippine  na- 
tionals? 

6.  Please  compute  the  additional  compen- 
sation these  services  represent  as  an  add  on 
to   existing  flag   and   general    rank   salaries. 

7.  What  Is  meant  by  the  term  "Malaysian" 
as  an  accounting  designation?  Of  the  10,347 
"Malaysians"  in  the  grade  of  Steward  as  of 
June  30,  1972:  (a)  How  many  are  assigned 
to  Jobs  in  the  United  States,  (b)  in  the 
W.ashington,  DC.  area,  (c)  what  is  the  break- 
down by  local  base,  (d)  how  many  Stewards 
are  assigned  to  individual  members  of  the 
Joint  Chiefs  of  Staff,  the  Chief  of  Naval 
Operations  and  his  deputies,  and  other  high 
ranking  officers  (07-010)  in  the  Washington. 
D.C.  area,  (e)  what  is  the  average  length  of 
service  for  Stewards,  (f)  average  pay.  (g) 
average  rate  of  promotion,  (h)  where  are 
they  quartered  in  the  Washington,  D.C.  area? 

Your  assistance  in  clarifying  the  statutory 
and  budgetary  Justification  of  these  activi- 
ties would  be  appreciated.  I  would  hope  that 
this  study  could  be  completed  in  time  for 
Congressional  consideration  during  F'X'  1974 
Military  Appropriations  Hearings. 
Sincerely, 

William  Proxmire. 
United  States  Senator. 

Hon.  Senator  William  Proxmire, 
U.S.  Congress, 
WasJiington,  D.C. 

Dear  Sir:  This  Is  In  resp>onse  to  the  UPI 
story  which  I  enclosed.  Your  sources  must 
be  very  reliable,  for  everything  said  In  the 
article  Is  true. 

I  am  a  Navy  wife  and  my  husband  Is  a 
steward  (E-4).  He  Is  a  Philippine  national 
who  is  now  an  American  citizen.  He  has  been 
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vlng  In  the  Admiral's  house  in  Norfolk  for 
tl  e  past  three  years.  When  I  learned  of  what 
tl  eir  "duties"  are.  I  wa-s  amazed  that  this 
L^  being  tolerated  by  the  United  States  Navy. 
H  ?  .sa:d  that  this  is  the  way  tilings  have  been 
It  the  Navy,  and  it  cannot  be  changed  any- 
ni  ore  I  am  very  glad  to  know  that  you  are 
terested  in  this  practice  and  I  hope  that 
u  can  initiate  a  change. 

For  starter,   you   can   investigate   the   Ad- 

iral's   row   In  Norfolk.   Virginia.   Here,   you 

U  find  that  a  vice-admiral  has  four  stew- 

s.   and  a  rear  admiral   has  three.  Tliese 

isted  personnel  are  usually  E-3  to  E-6.  I 

not  dispute  the  claim  that  admirals  should 

.e  sailors  as  aides  and  valets  for  security 

sons.   But,   why  should   their  wives   have 

lors  for  their  own  "maids"?  I  believe  that 

D  enlisted  men  are  sufficient  to  take  care 

an  admiral's  personal  needs  and  comfort. 

ght  now.  the  stewards  serve  not  only  the 

iral.   but   also   his   family. 
[  know  for  a  fact  that  the  stewards  clean 
house,  cook  all   meals  for  the  admiral's 
nily    (and   houseguests) .    do   the   laundry 
t  only  the  officer's  uniforms,  but  also  their 
ves  clothes),  act  as  butlers,  drive  wives  on 
and.s   (or  run  errands  for  them),  w^ork  as 
■tenders   (which  my  husband  has  become 
iticient)    at   official    and   unofficial   parties 
.mily  gatherings  as  during  the  Thanksgiv- 
;  and   Christmas   holidays),   and  serve   at 
?  bridge  gam.es  and  picnics  of  the  officers 
.es.   The  stewards   do  not   go  home   until 
er  the  evening  meal  is  served,  the  kitchen 
aned.  and  the  Admiral  and  the  "missus" 
dy  for  bed.  You   may  like  to  know  also 
t   to  call   a  steward,  an   intercom   is   not 
cl,  but  a  bell  (just  like  calling  a  servant). 
\s   the   article  mentioned,   most  stewards 
Filipinos.   You   are   probably   wondering 
y  these  men    (high  school  graduates  and 
ne  with  college  education)   would  request 
stay  as  stewards  at  the  admiral's  house. 
St,  because  this  is  a  sure  way  to  stay  on 
re   duty   and   be   close   to   tlieir  families. 
:ond,  most  of   thein  cannot  pass  the  ad- 
cement  examinations,  because  they  have 
time  for  study,  and  because  their  activl- 
are  purely  non-military.  Another  reason 
that   most   Filipinos   value   the   American 
they  earn.  The  money  they  can  send 
the  Philippines  is  a  big  help  to  their  fam- 
s  and  relatives  left  behind.  Also,  due  to 
ir  lack  of  qualification,   (some  have  been 
wards  for  ten  or  twelve  years)    they  are 
aid  to  get  out  and  look  for  Jobs  as  civilians, 
siiggest    that    before   assigning   stwards 
admirals  and  other  high-ranking  officers, 
y  and  their  families  be  given  a  handbook 
guide  to  what  the  d\ities  of  the  stewards 
.  I  am  not  exaggerating  if  I  tell  you  that 
,-y  stewards  have  been  used  as  baby-sitters 
officer's  grandchildren,  and  as  chaiiffeurs 
the  wives'  shopping  and  partying  (with- 
t  the  admiral) . 
hope  that  yoti  will  pursue  the  Invest Iga- 
tl4:i  of  this  matter.  I  am  supporting  you  ^u'ly. 


(S 


V 

n'- 

t: 

is 

drlllars 

to 

11 

tht 

st( 

af 

to 
thty 

as 
ar  ' 

Ni  V 
fc 

fol 

01 


NovTxrBFR  23.  1972. 

Df.ar  Se.vator:  I  read  in  this  morning's 
■Washington  Post  that  you  were  asking  the 
G  KO.  to  Investigate  the  role  of  enlisted 
personnel  as  stewards  for  the  General  Officer 
C<  rps  of  the  Slilitary  Establishment. 

[  served  7'i  years  in  the  Marine  Corps 
wth  about  4  years  serving  as  a  steward  In 

e   capacity  or  another. 

While  I  was  In  'Vietnam  I  served  as  one 
of  the  stewards  of  the  Commanding  Gen- 
eral's Mess  of  the  First  Marine  Division  at 
D;  nang.  Our  duties  Included  serving  the  gen- 
er  U  staff  their  meals  and  keeping  the  mess 
cl  an.  the  silver  polished,  setting  the  table 
ui  cl  cleaning  up  after  the  meals. 

There  was  a  Vietnamese  who  washed  the 
bieakfast  and  lunch  dishes  and  one  of  us 
would  wash  the  evening  dishes.  After  the 
evening  meal  either  I  or  a  stafif  sgt.  would 
St  ow  a  film  for  entertainment.  I  enjoyed  the 


tour  In  '\netnam  as  being  a  good  experience 
and  we  ate  the  same  food  the  general's  staff 
ate  which  was  better  than  what  was  served 
down  in  the  mess  hall. 

I  re-enllsted  in  Vietnam  for  3  more  years 
after  serving  4'j  years  because  I  believed 
what  the  military  was  telling  us  about  how 
we  were  defending  freedom  and  democracy 
and  allowing  the  South  Vietnamese  to  choose 
their  own  future.  After  Vietnam  I  went  to 
Okinawa  as  a  steward  for  the  Commanding 
General's  Mess  F.M.F.  PAC.  (FWD)  whose 
mnin  base  was  in  Hawaii  at  Camp  Smith 
where  I  w-as  a  cook  In  the  rness  hall  before 
I  went  to  Vietnam. 

After  my  tour  in  Okinawa  I  went  to  Qiian- 
tico.  Virginia,  My  first  few  months  there 
were  as  a  cook  in  the  officer's  barracks. 

One  of  the  generals  that  served  in  Okinawa 
was  transferred  to  Quantico  and  was  looking 
for  a  steward  to  serve  in  his  quarters  with 
his  family,  so  I  volunteered. 

Much  to  my  surprise  serving  in  a  general's 
quarters  in  the  states  Is  much  different  than 
serving  in  his  mess  overseas. 

Some  of  the  phoniest  people  In  America 
are  general's  wives  who  try  to  get  their 
husbands  promoted  and  this  wife  was  no 
exception. 

She  gave  parties  and  tried  to  butter  up  to 
the  wife  of  the  Senior  General  of  the  base 
and  the  wives  ol  the  other  General's  as  her 
husband  was  the  "low  man  on  the  totem 
pole." 

The  chores  we  had  to  do  in  their  quarters 
were  something  else.  The  two  other  stewards 
who  were  black  and  senior  to  me  said  this 
wife  was  the  worst  one  they  had  ever  worked 
for.  She  couldn't  stand  to  see  dust  anyhere. 
and  she  Just  loved  to  run  her  fingers  along 
fvirniture  or  Venetian  blinds  to  pick  up  dust 
and  show  it  to  us.  She  had  2  children,  a  14 
year  old  daughter  and  a  19  year  old  son. 

Half  the  time  after  her  daughter  went  to 
school  and  her  mother  was  too  busy  to  make 
her  daughters  bed,  she  asked  us  to  and  to 
straighten  up  her  room.  We  would  wash  their 
car  once  a  week  or  Just  before  they  were 
scheduled  to  go  to  a  party  or  official  func- 
tion. We  would  wash  their  son's  car  while 
he  was  at  college  Just  so  he  could  have  a 
clean  car  when  he  came  home  on  weekends. 

When  their  washing  machine  broke  down 
in  October  I  had  to  take  their  wash  Into 
Quantico  and  wash  it  in  a  coin  Laundromat. 
They  didn't  buy  a  new  washer  until  after 
Christmas.  The  senior  Steward  took  care  of 
the  General's  uniform  and  layed  out  the 
proper  one  for  the  nert  day.  I  shined  the  shoes 
and  whenever  she  could  she  had  me  shinning 
her  shoes  and  her  daughters  too. 

■When  the  General  and  his  wife  went  out, 
one  of  us  would  have  to  come  back  in  the 
evening  Just  to  cook  their  daughter  her  din- 
ner, like  a  hamburger. 

When  their  son  was  home  for  the  summer 
he  had  a  Job  at  the  construction  site  of  the 
new  FBI  building  at  Quantico.  We  would  fix 
his  breakfast  before  he  went  to  work  as  well 
as  his  fathers  and  make  him  a  sandwich  for 
his  lunch,  and  sometimes  he  would  complain 
because  the  lettuce  was  gritty  or  the  sand- 
wich waisn't  made  right  or  aomething. 

At  Christmas  when  the  family  was  together 
we  had  to  cook  and  serve  them  their  Christ- 
mas Dinner  on  Christmas  Day  while  the 
other  Generals  ate  their  Dinner  a  day  earlier 
or  later  so  their  stewards  could  be  off  on 
Christmas. 

The  Generals'  wife  said  after  their  Dinner 
at  6  p.m.  that  we  still  had  time  to  have  a 
nice  dinner  with  our  families. 

Fortunately,  the  Marine  Corps  had  enough 
sense  to  not  promote  the  General  after  his 
first  star  and  they  are  retired  In  Florida, 

Her  prejudices  showed  through  and  work- 
ing with  the  other  stewards  was  a  good  ex- 
perience because  I  was  able  to  recognize  the 
families  prejudices  and  It  went  in  one  ear 
and  out  the  other. 


I  got  out  of  the  Marine  Corps  in  Dec.  '70.  I 
enjoyed  the  experience  of  having  served  in 
the  military  to  be  able  to  really  see  the  fat 
that  is  being  wasted  away  In  the  military, 
and  to  know  that  my  generation  is  going  to 
change  the  inequities  in  this  country  be- 
cause someone  touched  my  generation  and 
gave  us  spirit  which  we  carry  in  our  hearts, 
R'id  we  are  going  to  use  that  spirit  to  lead 
this  country  into  its  third  century.  His  name 
was  John  P.  Kennc-dy. 

November  28,  1972. 
Senator  William  Proxmire, 
U.S.  Senate  Building, 
Washington.  D.C. 

Dear  Sfnator  Pro.xmire:  I  saw  the  Novem- 
ber 22.  1972,  UPI  story  regarding  your  feel- 
ings about  the  use  of  enlisted  men  as  per- 
sonal servants  to  "high  ranking  military  offi- 
cers." And,  I  support  you  in  your  condem- 
nation of  this  practice. 

It  may  be  of  interest  to  you,  in  your  prcbe 
of  this  "servant  question,"  to  learn  of  my 
personal  observations  of  one  Air  Force  Gen- 
eral and  his  use  of  enlisted  men  and  women 
as  personal  cooks,  servants  and  drivers. 

My  business  associate  resides  in  an  upper 
income  area  of  West  Los  Angeles.  Living  next 
door  to  him  is  a  three  star  Air  Force  General 
and  his  wife.  And,  working  for  tliem  each 
day  is  a  black  Staff  Sgt.,  another  enlisted 
man,  rank  unknown,  and  an  Air  Force  en- 
listed lady. 

These  enlisted  people  cook,  clean,  build 
fences,  garden  and  maintain  the  swimming 
pool  as  a  part  of,  I  would  gues.s.  their  "mili- 
tary assignment."  And,  the  enlisted  lady 
even  walks  the  Generals  poodle  which  I  as  a 
dog  owner  object  to.  since  I  walk  my  own 
dog  and  am  not  "fortunate  enough  "  to  have 
done  at  the  taxpayers'  expense. 

Plus,  the  driver.  The  driver  picks  the  Gen- 
eral up  each  morning,  returns  him  to  his 
house  each  evening,  and  then  is  used  on  the 
weekends  for  a  variety  of  driving  assign- 
ments— some  of  which  do  not  appear  to  be 
of  a  military  nature.  Unless  you  consider 
going  out  to  a  social  events  as  a  pressing  part 
of  our  role  in  maintaining  democracy 
through  our  military  strength. 

Senator,  I  feel  that  if  a  person  wants  to 
live  in  luxury — that  is  his  right.  But,  he 
should  earn  that  right  through  a  partici- 
pation in  the  free  enterprise  system.  Build  a 
business.  Invent  a  product  or  service  and 
then  sell  It.  Thus,  reaping  the  rewards  of 
our  great  economic  system, 

I  think  that  those  people  who  enter  gov- 
ernment service  must  do  so  out  of  some  per- 
sonal belief  that  they  are  doing  something 
to  help  their  fellowman.  Those  of  us  who 
enter  the  private  business  world  also  are  in- 
terested in  our  fellowman- — whom  we  help 
by  expanding  business  and  employment  op- 
portunities through  our  creative  efforts. 

Senator,  I  say  this,  if  the  Generals  and 
Government  Officials  of  this  country  want 
servants,  maids,  valets  and  personal  help — let 
them  pay  for  it  out  of  their  own  pocket ! 

Generals,  for  example,  earn  far  above  aver- 
age in  salary.  They  can  afford  to  pay  for  their 
own  help.  Just  as  high  government  people 
can — and  do. 

Not  that  I  am  trying  to  give  you  a  lesson 
In  economics,  or  personal  Integrity,  but  I  do 
haye  some  strong  feelings  about  your  efforts 
to  reduce  the  use  of  enlisted  men  by  our  high 
ranking  military  officers.  Especially  so  be- 
cause of  my  personal  observations  of  this 
odious  practice. 

Best  wishes  to  you  in  the  coming  year. 

November  25,  1972. 

Senator  Proxmire:  I  regret  this  must  be 
sent  anonymously.  My  father  would  lose  his 
career  otherwise,  and  he  values  his  upcoming 
promotion. 

The  newspapers  tell  of  your  questions 
about  generals  having  servants,  A  point  that 
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highlights  the  waste  of  this  question  Is  the 
servant  situation  of  Lt  General  William  Pitts, 
the  commander  of  SAC's  15th  Air  Force. 

General  Pitts  took  his  three  servants  (all 
master  sergeants)  and  their  families  with 
him  when  he  went  from  England  to  take 
command  of  a  headquarters  in  Izmir,  Turkey 
last  summer. 

Five  months  later  he  was  assigned  to  15th 
Air  Force,  and  he  had  a  special  KC-135  pick 
him  and  his  wife  up  from  Izmir  to  fly  di- 
rectly to  California  along  with  tlie  exact 
same  servants  and  their  families;  he  also 
took  along  his  polar-bear  size  white  dog:  he 
left  Turkey  on  November  21st  and  arrived  in 
California  the  next  day,  dog,  servants  and 
their  families  These  are  facts,  and  the  costs 
of  shipping  his  servants  from  England  to 
Turkey  and  California  within  six  months 
were  paid  for  by  taxpayers  ,  ,  .  us. 

Senator  William  Proxmhie, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Proxmire :  After  so  many 
years  someone  of  your  position  Is  Investigat- 
ing the  assignment  of  aids  in  the  armed 
forces.  Be  certain  that  the  majority  of  the 
military  people  welcome  your  investigation. 
I  wish  to  report  to  you  an  example  here  in 
Brussels  of  the  very  problem  you  are  in- 
vestigating. General  Milton  of  the  Air  Force 
is  the  senior  US  officer  in  Belgium.  He  has 
four  full  time  enlisted  men  in  his  house  as 
aids.  All  four  of  these  men  are  negro.  They 
cook  all  the  meals  for  the  general  and  his 
wafe.  They  clean  his  house  and  answer  his 
phone  and  take  his  dogs  to  the  shop  to  be 
groomed.  They  keep  his  dogs  while  the  gen- 
eral and  his  wife  are  gone  on  vacation.  All 
of  these  men  worked  a  full  day  on  Christmas 
even  though  they  have  families.  It  is  said 
that  when  the  general  needed  a  new  aid  last 
year  he  said  that  tlie  new  man  had  to  be  a 
negro.  The  assistant  to  General  Milton  is  a 
navy  admiral  (rear  admiral).  Admiral  Kane 
has  aids  at  his  house  and  they  are  all  from 
the  Philippine  Islands. 

Today  I  heard  that  General  Milton  will  be 
extended  by  President  Nixon  so  that  he  will 
not  retire  in  1973.  I  decided  to  WTite  you 
because  I  cannot  understand  why  the  Presi- 
dent would  let  this  go  on.  Why  are  all  the  aids 
here  in  the  military?  Tliese  generals  make 
more  money  in  a  year  than  most  of  us  here 
will  see  in  our  whole  life.  They  should  be 
made  to  hire  civilians  as  servants.  And  even 
If  this  is  allowed  why  must  these  people  al- 
most always  be  other  than  white?  I  am  white 
but  I  can  even  see  the  wrong  being  done  to 
the  people  here  who  are  aids.  Everyone  Is 
afraid  of  the  general  and  his  aid  de  camp  so 
they  do  not  say  anything.  I  am  afraid  and 
that  Is  why  I  have  not  signed  my  name  to 
this  letter.  I  will  soon  be  eligible  to  retire 
and  I  do  not  want  to  get  in  trouble.  Please 
investigate  the  racial  conditions  in  Brussels 
and  the  situation  involving  the  aids.  We  have 
no  one  in  authority  to  change  the  situation. 
Thank  you  senator. 

Senator  Willlam  Proxmire, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Proxmire:  In  a  recent  news- 
paper I  read  of  your  request  to  have  the  con- 
troller general  Investigate  the  use  of  enlisted 
men  in  the  military  as  personal  servants  for 
high  ranking  officers.  As  a  veteran  I  support 
you  and  I  am  writing  to  my  senator  asking 
him  to  support  you  In  any  way  he  can. 

While  in  the  Coast  Guard  I  saw  many  in- 
cidents that  dehumanized  enlisted  men  and 
made  the  officers  feel  even  more  powerful 
over  the  enlisted  men's  lives  than  they  nor- 
mally were.  Drivers  had  to  drive  officers  any- 
where they  wanted  whUe  an  enlisted  man 
had  to  clear  their  destination  with  a  duty 
officer.  The  driver  for  top  Coast  Guard  offi- 
cers was  on  standby  at  all  times  and  drove 


the  Admiral  to  various  social  functions  along 
with  the  usual  daily  business. 

At  CG  Group  Baltimore  the  captain  h.is  a 
car  at  his  disposal  and  the  duty  driver  is  in- 
structed to  take  the  Captain  where  ever  he 
wants.  And  the  duty  officer  at  the  group 
makes  the  enlisted  duty  section  make  his 
bed.  It  is  unheard  of  for  an  officer  to  stand 
in  a  line,  he  gets  meals  served  him  by  en- 
listed people,  while  enlisted  people  eat  likT 
cave  people. 

The  enlisted  are  used  as  servants  more  on 
the  sea  than  on  land.  Enlisted  men  cook, 
clean,  make  beds,  run  errands  and  any  other 
thing  they  can  think  of.  During  inspections 
the  officers  have  their  enlisted  men  clean 
their  rooms  and  then  inspect.  And  of  course 
the  Captain  won't  even  settle  for  an  enlisted 
man  who  is  used  by  other  officers,  he  has  to 
have  one  of  his  own. 

So  in  all  I  support  you  and  will  write  the 
Senator  in  my  state  and  ask  him  to  support 
you.  I  would  like  information  on  your  request 
as  the  article  in  the  paper  was  short.  Thank 
You. 

25   Nov.    72. 

Senator:  On  22  Nov  72  I  read  comments 
you  made  about  "military  personnel  being 
assigned  as  personal  servants  to  some  high 
ranking  military  officers." 

I  am  retiring  on  1  Dec  72.  I  am  too  old 
to  giggle,  or  I  would.  You  have  many  years 
on  public  service.  'Wlien  di.d  you  come  to  the 
astounding  conclusion  that  personnel  in  the 
service  in  the  grades  of  (yesj  Colonel,  Briga- 
dier General.  Major  General,  Lt  General  etc 
used  and  still  use  enlisted  msmbers  of  the 
service  for  duties  as  personal  drivers,  garden- 
ers, bartenders,  cooks,  butlers,  yeah — drive 
generals  wives  on  errands,  and  any  other 
thing  that  general  they  are  assigned  to  wants 
tliem  to  do? 

Why  don't  you  check  out  the  Air  Force 
Regulation  which  outlines  how  many  such 
"servants"  each  Air  Force  General  can  have? 

By  the  time  you  receive  this  letter  I  should 
be  "safely"  In  retirement,  and  this  is  the  only 
reason  that  I  send  it  to  you. 

I  retire  with  over  26  years  service.  During 
this  time  (you  will  have  to  take  my  word  for 
this)  I  have  encountered  the  following:  (Just 
some)  : 

1.  A  base  where  a  Brig.  Gen  used  enlisted 
personnel  to  build  the  NCO  club,  and  "stand 
guard  "  and  police,  while  sports  car  races  were 
held.  (Chanute  AFB.  Ill  1953) 

2.  A  base  where  a  CMSGT  had  the  only 
duty  of  assigning  enlisted  aides  to  Generals 
in  the  Pentagon    (Boiling  AFB,  DC.) 

3.  A  base  where  enlisted  personnel  were 
used  to  build  a  miniature  golf  course. 
(Korea) . 

4.  Throughout  the  Air  Force  for  years  It 
has  been  the  practice  of  "advertising"  for 
enlisted  personnel  who  might  want  to  be  a 
general's  aide.  The  phrase  "cooking  experi- 
ence necessary"  Is  always  present. 

The  only  thing  I  am  surprised  at  Is  that 
you  Indicate  that  you  do  not  know  about 
this  long  standing  military  system.  Or  did 
you  just  want  to  get  the  unknowing  general 
public's  attention  as  a  political  thing?  Re- 
quest you  not  use  my  name,  but  If  you  chose 
to  do  so  I  won't  cry  about  It. 

PS.  Add  to  the  above,  a  base  where  a 
Brigadier  General  was  detailed  as  "project 
officer"  to  build  a  golf  course.  The  General 
was  detailed  by  the  then  Chief  of  Staff  of  the 
Air  Force. 

24   November    1972. 
Senator  William  Proxmire, 
U.S.  Senate  and  Office  Buildings, 
Washington,   DC. 

Dear  Senator  Proxmire:  As  an  enlisted 
aide,  I  would  like  to  present  you  with  my 
personal  opinion  regarding  your  Investiga- 
tion Into  the  practice  of  using  enlisted  men 


as  personal  servants  for  high-ranking  officers 
(Generals  and  Admirals).  No  enlisted  i>er- 
son.  regardless  of  race,  can  be  forced  to  serve 
a.s  an  aide  to  an  officer.  This  Is  strictly  a  vol- 
unteer program.  This  Is  not  an  unauthor- 
ized program  as  your  opinion  states.  I  am  a 
gradn.ite  of  the  U.S.  Army  Enlisted  Aide 
School  located  at  Fort  Lee.  Virginia.  The 
training  I  received  there  Is  available  nowhere 
else  In  the  world.  I  feel  very  honored  to  be 
one  of  l."iss  than  300  school  trained  enlisted 
aides. 

I  hope  the  above  will  be  of  seme  assistanci^ 
to  you  and  I  would  appreciate  yovir  reply. 

Respectfully. 

William   J.   Hay\v\rd. 
Specialist  5.  U.S.  Army,  Enlisted  Aide. 

Headquarters  Company,  U.S.  Army 

Pacific,    Ft.    Shafter,    Hawaii,    APO 

San  Francisco  96568. 


ARRANGEMENT  FOR  FUNERAL 
SERVICES  FOR  FORMER  PRESI- 
DENT LYNDON   BAINES  JOHNSON 

Ml'.  MANSFIELD.  Mr.  President.  I 
have  received  some  tentative  informa- 
tion, which  will  have  to  be  finalized,  to 
the  effect  that  those  who  intend  to  go  to 
Texas  for  the  final  rites  for  former  Presi- 
dent Lyndon  Baines  Jolmson  will  likely 
have  to  leave  an  hour  and  a  half  earlier 
than  the  time  for  the  services  to  be  held 
at  the  National  City  Christian  Church  in 
Wasliington.  Further  information  will  be 
annoimced  as  soon  as  it  can  be  obtained, 
but  so  far  we  are  operating  in  the  di^ik. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS McCLELLAN.  JACKSON. 
NUNN.  STENNIS.  AND  ALLEN  FRI- 
DAY NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Friday, 
immediately  following  the  recognition  of 
the  two  leaders  or  their  designees  under 
the  standing  order,  the  following  Sen- 
ators be  recognized  each  for  not  to  ex- 
ceed 15  minutes  and  in  the  order  stated: 
Senators  McClellan,  Jackson,  Nunn, 
Stennis.  and  Allen. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  ON  FRIDAY. 
JANUARY  26 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidrnt. 
I  ask  luianimous  consent  that,  at  the  con- 
clusion of  the  special  orders  for  the  rec- 
ognition of  Senators  on  Friday,  there  be 
a  period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  45 
minutes,  with  the  statements  made 
therein  limited  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  EXECUTIVE  SESSION  TO 
DEBATE  THE  NOMINATION  OF  IHi. 
ELLIOT  RICHARDSON  TO  BE 
SECRETARY  OF  THE  DEPART- 
MENT OF  DEFENSE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that,  at  the 
conclusion  of  the  period  for  the  transac- 
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tifcn  of  routine  morning  business  on  Fri- 

y,  the  Senate  go  into  executive  session 

debate  the  nomination  of  Mr.  Elliot 

hardson  to  hold  the  office  of  Secretary 

Defense. 

Tl\e  PRESIDING  OFFICER.  Without 
ection,  it  is  so  ordered. 


d 

to 
R  c 

c. 
o 


je 


Mr  ROBERT  C.  BYRD.  Mr.  President, 
suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  clerk 
11  call  Uie  roll. 

The  second  assistant  legislative  clerk 
pi  oceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
sk  unanimous  consent  that  the  order 
the  quorum  call  be  rescinded. 
jThe  PRESIDING  OFFICER.  Without 
ot  jection.  it  is  so  ordered. 
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ORDER  FOR   ADJOURNT^IENT  FROM 
TOMORROW  UNTIL  FRIDAY 

jMr.  ROBERT  C.  BYRD.  I  ask  unan- 
in  ous  consent  that  when  the  Senate 
ccmpletes  its  business  tomorrow,  and 
mDves  in  a  body  to  the  rotunda,  it  stand 
in  adjournment  until  12  o'clock  meridian 
or  Friday. 

The  PRESIDING  OFFICER.  Without 
ot  jection.  it  is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Senate  will  convene  tomorrow  at  12 
:Iock  meridian.  Following  the  recogni- 
of  the  two  leaders  or  their  designees 
uider  the  standmg  order,  there  will  be 
ies  with  respect  to  the  late  former 
sident   Lyndon   B.    Johnson.    At   the 
cc|nclusion   of    those    eulogies.    Senators 
gather  to  proceed  in  a  body  to  the 
roltunda  of  the  Capitol,  at  which  time 
Senate  will  stand   in  adjournment 
til  12  o'clock  meridian  on  Friday. 
On  Friday,  the  Senate  will  convene  at 
o'clock  meridian.  After  the  two  lead- 
have    been    recognized    under    the 
ing  order,  the  following  Senators 
be  recognized,  each  for  not  to  ex- 
d  15  minutes,  and  in  the  order  stated: 
McClellan,  Mr.  Jackson,  Mr,  Nunn, 
Stennis.  and  Mr.  Allen. 
At  the  conclusion  of  the  aforesaid  spe- 
order.';.  there  will  be  a  period  for  the 
msaction  of  routine  morning  business 
not  to  exceed  45  minutes,  with  state- 
nts  therein  limited  to  3  minutes,  after 
iich  the  Senate  will  go  into  executive 
sion  to  consider  the  nomination  of  Mr. 
Richardson    to    be    Secretary'   of 
Defense. 

There  will  be  no  vote  on  the  nomina- 
)n  on  Friday.  That  vote  will  occur  on 
Monday  next  at  2:30  p.m.,  and  it  will  be 
!,ea-and-nay  vote. 

On  Monday,  it  is  the  present  inten- 
of  the  leadership  also  to  proceed 
th  debate  on  the  confirmation  of  the 
nomination  of  James  T.  Lynn  to  be  Sec- 
qtary  ol  Housing  and  Urban  Develop- 
nt,  following  the  vote  on  the  confir- 
ntation  of  the  nomination  of  Mr.  Elliot 
Richardson  of  Massachusetts,  to  be 
Sfecretary  of  Defense, 
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QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonun.  I  as- 
sume this  will  be  the  last  quorum  call 
of  the  day. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  B"YRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr, 
BiDEN).  Without  objection,  it  is  so  or- 
dered. 

ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Sen- 
ate stand  in  adjournment  until  12  o'clock 
meridian  tomorrow. 

The  motion  was  agreed  to ;  and  at  5 :  03 
p.m.  the  Senate  adjourned  until  tomor- 
row, Wednesday,  January  24,  1973,  at  12 
o'clock  meridian. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  January  23, 1973: 

In   the   Coast   Guard 
The  following  named  officers  of  the  Coast 
Guard  for  promotion  to  the  grade  of  rear  ad- 
miral: 

Glen  O.  Thompson        John  B.  Hayes 
Julian  E.  Johansen       Robert  H.  Scarborougt 
Abe  H.  Siemens 

In  thz  Army 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 3284  and  3307 : 

To  be  major  general 

Maj.  Gen.  Willis  Dale  Crittenberger.  Jr., 
XXX-XX-XXXX,  Army  of  the  United  States 
(brigadier  general.  U.S.  Army) . 

MaJ.  Gen.  Jack  Carter  Puson,  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  gen- 
eral. US.  Army  I. 

Maj.  Gen.  William  Edward  Potts,  441-18- 
9483.  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army). 

MaJ.  Gen.  Frederic  Ellis  Davison,  578-18- 
4092.  Army  of  the  United  States  (brigadier 
geiieral.  United  States  Army) . 

Maj.  Gen.  Arthur  Hamilton  Sweeney.  Jr., 
XXX-XX-XXXX.  Army  of  the  United  States 
(brigadier  general.  United  States  Army). 

Maj.  Gen.  Jack  Alvin  Albright,  426-78- 
1436.  Army  of  the  United  States,  (brigadier 
general.  United  States  Army) . 

MaJ.  Gen.  Hugh  Richard  Higgins,  300-07- 
9203.  Army  of  the  United  States  (brigadier 
general.  United  Statej^rmy). 

MaJ.  Gen.  SidneyMlchael  Marks.  369-14- 
6463.  Army  of  the  United  States,  (brigadier 
general.  United  States  Army) . 

Maj.  Gen.  Albert  Ernest  Milloy,  426-10- 
0960.  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

Maj.  Gen.  John  Relley  Guthrie,  125-07- 
6675.  Army  of  the  United  States  (brigadier 
general.  U.S.  Army  i . 

Lt.  Gen.  William  AUen  Knowlton,  031-30- 
1059.  Army  of  the  United  States  (brigadier 
general,  U.S.  Army ) . 

MaJ.  Gen.  Frank  Ambler  Camm,  224-52- 
4046  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) , 


Lt.  Gen.  Edward  Michael  Flanagan,  Jr.,  224- 
52-3184,  Army  of  the  United  States  (briga- 
dier general,  U.S.  Army) . 

Lt.  Gen.  Bernard  William  Rogers,  514-40- 
3091,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

MaJ.  Gen.  John  Woodland  Morris,  219-07- 
4387,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

Maj.  Gen.  Allen  Mitchell  Burdett.  Jr.,  245- 
60-8662.  Army  of  the  United  States  (briga- 
dier general.  U.S.  Army) . 

MaJ.  Gen.  Howard  Harrison  Cooksey,  227- 
14^706,  Army  of  the  United  States  (briga- 
dier general,  U.S.  Army) . 

MaJ.  Gen.  C.  J.  LeVan,  XXX-XX-XXXX,  Army  of 
the  United  States  (brigadier  general,  VS. 
Army ) . 

MaJ.  Gen.  John  Quint  Henion,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.  Army) . 

MaJ.  Gen.  John  Holloway  Cushman,  578-14- 
7429,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army). 

Maj.  Gen.  Dav'id  Ewlng  Ott,  XXX-XX-XXXX, 
Armyof  the  United  States  (brigadier  gen- 
eral, U.S.  Army). 

MaJ.  Gen.  George  Samuel  Blanchard,  579- 
14-7196,  Army  of  the  United  States  (briga- 
dier general,  U.S.  Army) . 

MaJ.  Gen  Harold  Ira  Hayward.  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.  Army). 

MaJ.  Gen.  John  Joseph  Hennessey,  328-18- 
7044,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army). 

MaJ.  Gen.  Frederick  James  Kroesen,  Jr., 
XXX-XX-XXXX,  Army  of  the  United  SUtes  (brig- 
adier general,  U.S_Army ) . 

Gen.  Alexander  Meigs  Haig,  Jr.,  195-12- 
3625,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

In  the  M.MiiNE  Corps 

Lt.  Gen.  Louis  Metzger,  US  Marine  Corps, 
for  appointment  to  the  grade  of  lieutenant 
general  on  the  retired  list  in  accordance  with 
the  provisions  of  title  10,  United  States  Code, 
section  5233  effective  from  the  date  of  his 
retirement. 

The  following  named  officers  of  the  Marine 
Corps  for  permanent  appointment  to  the 
grade  of  colonel : 

Lewis  H.  Abrams  Robert  E   Haebel 

Donald  W.  Anderson    EK  yn  E.  Hagedorn 
Harry  E.  Atkinson  Richard  S.  Haitman 

David  B.  Barker  William  H.  Heintz 

David  G.  Bates  Emil  W.  Hench 

William  R.  Beeler  Peter  L,  HUgartner 

James  L.  Black  Clarence  E.  Hogan 

Vlncente  T.  Blaz  Harry  H.  Holmberg 

Billy  D.  Bouldin  Eugene  R.  Howard,  Jr. 

Br\ice  G.  Brown  Robert  W.  Howiand 

Carl  E.  Buchmann        William  E.  Hutchison 
Hugh  R.  Bumpas.  Jr.    Gerald  H   Hyndman 
Duncan  D.  Chaplin  Ul  Raymond  B   Ingrando 
Charles  C.  Chlsholm,    Richard  P.  Johnson 

Jr.  Thomas  M.  Kauffman 

Donald  K.  Cliff  Charles  J.  Keever 

Harlan  C.  Chase  Thomas  R.  Kelly 

James  P.  Connolly  II    William  R.  Kephart 
Alfred  J.  Croft,  Jr.        Lavern  W.  Larson 
William  M.  Cryan  William  A.  Lawrence 

Thonias  J.  Culkin  Charles  G.  Little 

Jack  E.  Dausman  Gordon  M.  Livingston 

Francis  L.  Delaney        John  R.  Love 
Frank  Dicillo.  Jr.  Frederick  F.  Mallard 

Haig  Donabedian  Richard  C.  Marsh 

William  C.  Drumright  Val  R.  McClure 
John  E.  Fahey  Max  McQuown 

Thomas  C.  Fields  John  G.  Metz 

Charles  Fimlan  Marc  A.  Moore 

Herbert  G.  Fischer        Samuel  M.  Morrow 
William  E.  Fitch  HI      Roy  E.  Moss 
George  H.  Gentry,  Jr.    Frank  J.  Murray 
Walter  F.  Glowickl        Neil  A.  Nelson 
Joseph  P.  Goodson        Donald  E.  Newton 
Edward  Z.  Grabowskl  Stephen  G.  Olmstcad 
John  J.  Grace  John  J.  Peeler 

Alfred  M.  Gray,  Jr.        Edward  F.  Penlco 
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Charles  R  Poppe.  Jr. 
Francis  X.  Quinn 
James  R.  Qui.senberry 
Stanly  H.  Rauh 
Brooke  P.  Read.  Jr 
John  J  Reddy 
Robert  C.  Rice 
William  H.  Rice 
William  R.  Rice 
Charles  D.  Roberts.  Jr 
Jack  D.  Rowley 
William  A.  Scott,  Jr 
Donald  L.  Sellers 
Dale  E.  Shatzer 
Paul  L.  Siegmund 
Eugene  A.  Sllverthorn 
William  C.  Simanlkas 
Benjamin  B.  Skinner 
Louts  Z.  Slawter,  Jr 
Michael  E.  Spiro 
Richard  W.  Smith 


Broman  C.  Stinemetz 
Richard  C.  Stockton 
Thomas  R.  Stuart 
Lawrence  F.  Sullivan 
Richard  B.  Taber 
Cierald  C.  Thomas.  Jr. 
Ralph  Thuesen 
Frank  D.  Topley 
Bernard  E.  Tralnor 
Richard  B  Twohey 
John  J.  Uiuerkofler 
Morgan  W.  West 
Peter  A.  Wlckwire 
Bobby  R.  Wilkinson 
Charles  T.  Williamson 
Tlieodore  J.  Willis 
Leonard  E  Wood 
TuUis  J.  Woodham.  Jr 
Richard  E.  Wray  HI 
Gary  L.  Yundt 


The  following  named  officers  of  the  Marine 
Corps   Reserve   for   permanent   appointment 
to  the  grade  of  colonel: 
Donald  H.  Ahem  Thomas  E.  Lucas 

George  W.  Allen  Blair  L.  Mackenzie 

Thornton  J.  Anderson.  William  F.  Maughan 

Jr-  Jerry  J.  Mitchell 

Frederick  M.  Bates        Joseph  A.  Molitoris 
Stephen  D.  Beck  James  F.  Molloy,  Jr. 

Eugene  C.  Benbow  Waiter  P.  Murphy,  Jr. 
Phillip  J.  Boogaerts  William  K.  Nicrosi.  Jr. 
BUlie  H.  Brister  John  J.  ODonnell 

Frank  O.  Surge,  Jr         Gerard  P.  OKeefe 
Robert  R.  Carson  Benjamin  C.  Pratt 

Charles  C.  Caudle  Richard  S.  Reed 

Ronnie  W.  C\innir.g-      Thomas  P.  Reid 

ham  Lavern  Rice 

June  M.  Dantin  Robert  W.  Rust 

Vaughn  L.  Deboever       Joseph  B.  Ruth.  Jr. 
Donald  L.  Dillon  Kenneth  A.  Seal 

Edward  R.  Dipersio       Milton  Shaw 
Charles  P.  Donohue      Richard  B.  Sheridan 
Raymond  M.  Erwin       James  R.  Smith 
LawTeuce  P.  Flynn        Keith  A.  Smith 
Jett  T.  Ford,  Jr.  Charles  E.  Smither- 

Louis  W.  Futrell  man 

Roger  E.  GaUiUer  Neil  O.  Snepp 

John  A.  Gose  Richard  P.  Staar 

Theodore  E.  Guglin      Richard  W.  Stone 
James  W.  Hammond.   William  H.  Stroman 

Jr.  Fred  Stutler 

James  W.  Harris  Jerome  B.  Tinling 

John  B.  Hirt  Arch  E.  Trimble 

John  S.  Hobbs  George  A.  Vanhoomis- 

Johu  E.  Jackson,  Jr.         sen 
Louis  C.  Johanson         Wilcomb  E.  Washburn 

Kenneth  R.  Johnson  Jerry  H.  Weiss 

J.  E.  Kaish  Hunter  B.  Whitesell 

James  S.  KeUy  Russell  H.  Whitla,  Jr. 
Robert  A.  Kimbrough  John  F.  Williams,  Jr. 

in  William  L.  Williams 

Vito  B.  Lasala  Stanley  B.  WUson 

Nicholas  M.  Laslavic,  Blair  D.  Woolsey 

Jf-  Thomas  E.  Workman. 
William  R.  Leonard  Jr. 

John  R.  Lilley  II  Barkley  B.  Yarborough 
Howard  A.  Looney 

The  following  named  officers  of  the  Ma- 
rine Corps  Reserve  for  temporary  appoint- 
ment to  the  grade  of  colonel : 

Millard  S.  Abbott  Horace  M.  Dubose  III 

William  J.  Alford  Lowell  E.  Enslen 

Allen  M.  Andrea.sen  James  A.  Everett 

Raymond  R.  Barels  Robert  J.  Fagot 

Kenneth  D.  Barnes  Fred  M.  Greene.  Jr. 

William  H.  Berry  in  William  P.  Grimes 

Arthur  P.  Boland  Delias  H.  Harder 

William  R.  Bremer  Ulus  O.  Hudson,  Jr. 

Clifford  J.  Brenner  Robert  O.  Jones 

John  H.  Broujos  John  E.  Kelleher.  Jr. 

Walter  J.  Bryson  in  William  A.  Kneller 

John  L.  Caldwell  William  J.  Koogan 

J.  A.  Cameron  John  J.  Krasovlch 

John  C.  Chandler.  Jr.  Paul  G.  Kuntz 

George  P.  Clampa  Ney  C.  Landrum 

John  E.  Courtney  George  H.  Laplata 

George  M.  CnUl  Frank  P.  Marcus 

Robert  O.  Davis  Thomas  M.  McCa be 

John  P.  Dempsey  John  R.  Miller 

Prank  H.  Denobriga  Allan  G  Molitor 


William  W.  Monahan, 

Jr 
Maurice  L.  Murphy 
Reginald  T.  Murphy 
Walter  C.  Noakes 
Edward  C.  O'Connell 
Herbert  R.  Oxuam.  Jr. 
Clayton  H.  Parker 
William  D.  Powell.  Jr. 
Ron,ald  L.  Pullen 
Roiiert  G.  Raabe 
Oiarles  G.  ReynoULs 
George  A.  Rilling 
William  L.  Roberts 
Richard  W.  Rocken- 

back 


Edgar  O.  R.  Sadler 
John  P.  Sanderson, 

Jr. 
Kenneth  R.  Seltz 
Thomas  A.  Simpson 
Ronald  L.  Smith 
Robert  J.  Stolarlk 
Willis  Swales 
Gordon  A.  Sweitzer 
Ronald  Trepas 
Edwin  P.  Vozella 
Harold  R.  Warren.  Jr. 
Richard  P.  Weinberg 
Norman  C.  WlUcox 
Orlow  R.  Zumwalt 


The  following  named  officers  of  the  Marine 
Corps    for   permanent    appointment    to   the 
grade  of  lieutenant  colonel: 
Louis  R.  Abraham  Clarence  L.  Davis 

John  B.  Acey  William  C.  Doerner 

John  A.  Adams  John  B.  Donovan,  Jr. 

Richard  J.  Adams  Edwin  J.  Doran 

Thomas  G.  Adams         Richard  T.  Douglas 
Mars  M.  Adkiiis  Bruce  W.  DrlscoU 

Francis  R.  Allen  Allen  R.  Edens 

Dennis  N.  Anderson      Franklin  P.  Eller.  Jr. 
Ira  C.  Anderson  Gerald  L.  Ellis 

Harold  L.  Angle  William  R.  Etter 

Phillip  T.  Arman  Arthur  P.  Pinion 

B.  L.  Avera,  Jr.  Robert  C.  Finn 

Richard  A.  Bailey  Robert  L.  Fischer 

George  A  Baker  III        Albert  T.  Fisher 
William  R.  Ball  Marcus  T.  Fountain. 

William  H.  Barnard  Jr. 

Raymond  A.  Becker      Ray  M.  Fianklin 
Herbert  T.  Berwald.  Jr  Bobby  H.  Freeman 
Donald  C.  Bickel  .Mien  L.  FYucci 

Richard  K.  Biel  Laurence  S.  Fry 

George  M.  Blackburn  John  A.  Gagen 
Ronald  E.  Blanchard    Dominick  R.  Gannon 
James  L.  Bolton  John  H.  Gary  III 

Jerry  T.  Bowlin  Robert  P.  Goins 

Lawrence  J.  Briggs         Wallace  M.  Greene  III 
Robert  O.  Broad.  Jr.       Billy  M.  Grimes 
Desmond  F.  Browne      Roy  M.  Gulick,  Jr. 
John  J.  Burke,  Jr.  Don  K.  Hanna 

Mervyu  J.  Burns  Richard  O.  Harper 

Peter  M.  Busch  Donald  J.  Hatch 

Joseph  C.  Bvram.  Jr.    William  T.  Hewes 
John  J.  Caldas,  Jr.  Jo'^n  H.  Hey 

Robert  C.  Caldwell  Jimmie  A.  Hicks 
Dougal  A.  Cameron  III  Gregory  G.  Hoen 
Peter  J.  Canzauo  Thad  A.  Hover 

Richard  P.  Capatosto  William  S.  Humbert 
John  D.  Carlton  m 

Robert  T.  Carney  Ralph  S.  Huston 

Donald  S.  Carr   "  Richard  C.  Hj-att 

Richard  W.  Carr  Donald  E.  Jacobsen 

Edward  P.  CarroU  James  D.  Jahn 

John  E.  Carroll,  Jr.       Gerald  D.  James 
Donald  E.  Cathcart       Robert  C.  Johnson 
John  G.  Celli  George  E.  Jones 

Cliarles  W.  Chain  III     ^'^""I  W-  Kachauskas 
Richard  J.  Cisewski      ^"1>'  J-  Kaliler 
Arthur  B.  Clark  Orville  R.  Kartchner 

George  Clark  Jo^a  f  Keane.  Jr. 

Edward  J.  Clarksou      ioh.JX  M.  Keenan 
David  M.  Clauretle       Francis  J.  Kelly 
Robert  E.  Cleveland      William  L.  Kent 
Thaddeus  S.  Coates      Richard  J. 
Joseph  F.  Codv.  Jr.  Kenworthy 

John  C.  Coffin  ^"6'^  T.  Ken- 

Barry  S.  Colassard         Donald  E.  Ku-by 
Fred  J.  Cone  James  P.  Kizer 

Thomas  P.  Conway  Joseph  B.  Knotts 
James  L.  Cooper  '  Ronald  G.  Kropp 
Wade  H.  Cooper  Neil  M.  Larimer  II 

Roy  G.  Corbett  Ralph  L.  Lary,  Jr. 

John  M.  Coykendall       Herbert  P.  Lawson,  Jr. 
Ervin  J.  Crampton         Thomas  G.  Leach 
John  D  Crawford  J^rry  W.  Ledin 

Forrest  W.  Crone  Arthur  E.  Lee 

Timothy  J.  Crouin,  Jr.  Howard  V.  Lee 
Donald  P.  Crowe  Victor  M.  Lee 

James  L.  Charles  M.  Lively 

Cunningham  Perry  T.  Llewellyn 

John  R  Curuutt  Robert  H.  Lockwood 

Edward  W.  Cuthbert     Francis  M.  Logan.  Jr. 
John  R  DaUey  Edward  H.  Louey 

Don.ild  W  Dane  William  J.  Lottman 


Thomas  P.  Lougheed    Richard  S.  Robertson 
Darwin  D.  Lundberg     Robert  T.  Roche 
James  W.  Marks  Barrv  P.  Rust 

Harry  T.  Marren  Collii  J.  Ruthven 

LawTence  A.  Marshall   Louis  G.  Sas.so 
Frank  W.  Martlno  James  E.  Schulken 

Robert  B.  Mason  James  A.  Schumacher 

Carlos  K.  McCafee         Leo  J.  Scolforo.  Jr. 
Donald  J.  McCarthy      Roger  P.  Scott.  Jr. 
Leemon  B.  McHenry      Henry  L.  Searie 
Jimmy  3.  Mclnroe  Donald  R   Seay 

James  L.  McManaway  Robert  L.  Sfreddo 
WilUam  J.  McManus  Paul  J.  Shank.  Jr. 
Donald  R.  Miller  Glenn  J.  Shaver,  Jr. 

Ralph  D.  Miller  Jerry  L  Shelton 

Robert  G.  Mitchell        John  J." Sheridan 
John  P.  Monahan  Colben  K.  Sime.  Jr. 

Jack  P.  Monroe,  Jr.        John  Smallman 
Harvey  J.  Morgan  Norman  H.  Smith 

Richard  J.  Morley  Robert  W.  Smith 

McLendon  G.  Morris  Rodgers  T.  Smith 

Frank  C.  Mullen,  Jr.  William  D.  Smith 

David  H.  Murch  Vito  M.  Solazzo 

Douglas  G.  Murphy  Robert  P.  Spaeie 

John  D.  Murray  Donald  R.  Sparks 

Marvin  R.  Nelson  Early  W.  Splars 

Hartl  W.  Newton  Robert  M.  Stauffer 

Lloyd  B.  Nice  Hardy  R.  Stennis 

Joe  B.  Noble  Walter  L.  Strain 

Richard  A.  Noll  Michael  P.  Sullivan 

Robert  L.  Obrien  Carter  P.  Swenson 

David  E.  Obuhauych  Robert  C.  Tashjlan 

Leo  K.  Odrudy,  Jr.  Charles,  H.  Taylor.  Jr. 

Don  J.  Ogden  George  H  Taylor  in 

Curtis  W.Olson  Richard  B.  Taylor 

Robert  L.  O'brien  John  J.  Tharp 

Patrick  E.  O'Tooie  Jerry  R.  Thompson 

Ronald  L.  Owen  Frederic  L.  Tolleson 

Dorsle  D.  Page,  Jr.  Edward  P.  Townley.  Jr. 

Homer  R.  Palmatecr  David  C.  Townsend 

Ralph  K.  Park  Everett  P.  Trader.  J. . 

William  K.  Parker  Jerome  P.  Trehy 

Donald  C.  Pauley  Everett  L.  Tunget 

Edward  R.  Perron  Terry  Turner 
James  M.  Ferryman.  JrJohn  T  Tyler 

Robert  L.  Peterson  Mario  S.  Valentlnl 

Reed  Phillips.  Jr.  James  H.  Vandever 

Bruce  A.  Plfel  Jan  H,  Vangorder 

John  L.  Pipa  Neil  R.  Vandleeuwen 

Arthur  S.  Piper  Fredric  J.  Vanous 

James  A.  Poland  Richard  S.  Varney 

Earle  G.  Poronto  William  R.  Vonharien 

Charles  R.  Porter  Norman  H.  Vreeland 

Robert  R.  Porter  V&xA  H.  Wagener 

Lee  A.  Preble  Lorin  C.  Wallace,  Jr. 

William  G.  Price  Robert  L.  Walsh 

Robert  N.  Rackham  William  M.  WTialey 

Henry  R.  Raines  Tliomas  M.  Wheeler 

David  A.  Ramsev  Francis  V.  White.  Jr. 

John  T.  Rapp     '  J^""^**  T.  Whitman 

William  T.  Read  William  W.  Widener 

Ralph  L.  Reed  ^'"''^  "  Wieler 

John  A.  Reese.  Jr.  Walter  M.  Winoski 

Michael  P.  Reeves  Charles  E.  Yates 

Frank  C.  Regan,  Jr  Richard  C.  Yezzi 

James  K.  Reilly  Lewis  J.  Zllka 
James  P.  Rice 

The  following  named  officers  of  the  Marine 
Corps  Reserve  for  permanent  appointment  to 
the  grade  of  lieutenant  colonel : 

William  P.  Albaugh  Herbert  P.  Chabysek. 
Vincent  P.  Andaloro         Jr. 

Phillip  T.  Backer  Edward  O.  Clark  III 

Douglas  B.  Barfield  Richard  O.  Clark 

Harry  P.  Barnes  Francis  L.  Cleland,  Jr. 

Gerard  J.  Baxter  Arthur  B.  Conlon 

Richard  K.  Best  Robert  B.  D.  Crawford 

VlrgU  W.  Binkley  Marvin  L.  Crowdis 

Charles  S.  Bishop,  Jr.  Nova  E.  Demoney,  Jr, 

Claude  Black  Sheldon  C.  Downes 

Joseph  L.  Blasingame  Anthony  J.  Dunleavy 

James  C.  Boggs,  Jr.  Randall  E.  Egertson 

Francis  E.  Bowen,  Jr.  Ralph  D.  Pagge,  Jr. 

Richard  S.  Brooks  Peter  G.  F^nlon 

William  J.  Brooks  Peter  J.  Pinley 

Robert  J.  Bulce  Travis  G.  Fitts 

Junior  L.  Bybee  Barclay  W.  Fltzpatrlck 

Robert  B.  Calamari  Raymond  J.  Flannery, 
Kevin  H.  Cassedy  Jr. 

Cipriano  Castillo,  Jr.  Stephen  A.  PriU 
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chard  G.  Prohnen      Fr.incis  X.  Moakley 
Howard  C.  G«ntlle         Albert  J.  Molesphlnl 
R 'glnald  N.  Germany.  Hubert  G.  Much 
Jr.  John  A.  Mulcahy 

rry  L.  Clancy  Robert  E.  Neumann 

lUam  H.  Gossell  Thomas  J.  O'Donnell, 

rlan  H.  Grooms,  Jr.      Jr. 

Grozlnskl         Thomas  W.  O'Haalon 
rbert  C.  Halght  Salvatore  L.  Olivleri 

Ian  V.  Han.sen  Frank  P   Orlando 

irshall    B.    Haraden. Kenton  L.  Pate 
Jr.  Arthur  S   Patron 

chael  H.  Harrington  James  D.  Pauly 
Robert  A.  Harrison        Ronald  E   Peduzzi 
Leland  E   Person 
Michael  J.  Phelan 
Leonard  E.  Porter 
Lulgl  Ragosta 
Ronald  C   Reed 
Rdbert  E.  Jacobs  George  P   Reilly 

L«ster  C   Jacobson.  Jr  Stephen  L.  Reveal 
Gordon  E.  Johnson  IllSteve  E.  Richardson 


Pi 
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N 
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Aloert  W.  Hecht,  Jr. 
James  A   Heckman 
Kirl  Heyer  III 
B.  Holmes 
i^orge  M.  Hutchins 
E.  Jacobs 


L«  e 


O-  -en  Keavney 
Ri  y  A.  Kelley 
Ri  ger  G.  Kidston 
Pa  trick  O.  Kirby 
D(  uglas  J   Kirchner 
Tc  m  L.  Kornegay 
Ca  rmen  T.  Labianca 


?.\ander  J.  Lapinski, Charles  A.  Skelton 


Ir. 


Tl  omas  R.  Larson 
Bijnald  R   Lethin 
est  P.  Lewis.  Jr 
thur  J.  Liedel 
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James  F.  Riley,  Jr. 
John  P.  Roos 
Merle  R.  Rose 
William  W.  Rose,  Jr. 
David  W.  Santee 
William  E  Scarbrough 
David  F.  Sheehan 


Elbert  G.  Smith 
Raymond  L.  Smith 
Earl  F.  Sprong 
Carmon  L   Stewart 
Robert  A   Stiglilz 
Joseph  D   Mankawich  Rodney  L   Stone 
ce  A.  Martin  James  R.  Tickle 

Robert  S.  Martin  Foster  G  Ulrich.  Jr. 

lliam  F.  McGinn       John  R.  Whelan 
iel  V.  McLaughlin  Jumes  R.  White 
Iter  C.  McLaughlin  Robert  J.  Wiedemann 
bert  D.  Meeker  David  Workman 

The  following  named  officers  of  the  Marine 
rps  for  temporary  appointment  to  the 
de  of  major: 

Oscar  L.  Caudill 
Kurt  J.  Chandler 
Leoiiard  F.  Chapman 

III 
Charles  W.  Cheatham 
Charles  W.  Christy 
John  A.  Cirie 


ul  R   Andne.'^en 
vid  P   Abrams 
bert  L   Adams 

ce  M.  Albert 
vid  P   Allen 

ry  W.  Allen 

nis  M   Atkinson 


r  II 

Lar 
Deti 
Re  vmond  H.  Ambrose  Joe  Clark 


Dt  nald  K   Angel 
N!  :kolas  J.  Angelo 
Rrbert  R    Anderson 
Rrbert  A   Baer 
I  ;n  A.  Ballenger 


Hary  F.  Clemence.  Jr. 
John  R.  Clickener 
Maurice  G.  Cline 
Michael  H.  Collier 
John  L.  Collins 


Gl 

Stephen  A    Bamberger  George  M.  Conuell 

R 

B 

Ct 


hard  K    Bardo 
■nt  J.  Barents 
.irles  E.  Barnett 
Merrill  L.  Bartlett 
mond  H. 
Jednarsky 
rt  A    Beeler 
s  A    Bell 
ham  H.  Bennett 
T.  Best.  Jr. 
c  R.  Beltle 
lliam  C.  Blaha 
es  W.  Bond.  Jr. 
Egbert  G    Bradley 
Hiirold  L    Broberg 
Id  P    Brodeur 


.:be 

a  Tie 
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Robert  A.  Conuly,  Jr. 
David  C.  Corbett 
Joseph  P.  Corcoraai 
Jerry  L.  Cornelius 
Larry  R.  Corn  well 
Charle.s  R.  Corriher 
John  O.  Cotton  ■ 
Harold  W.  Courier 
Jerry  J.  Cowart 
Edwin  J.  Coyle 
Robert  R.  Craig 
Jerry  L.  Crouch 
Ronald  J.  Curtis 
Ronald  M.  Damura 
Carroll  C.  Davis 
Donald  E.  Davis 
arles  O.  Broughton  James  A.  Davis 
i.y  A.  Brumbaugh      Oscar  M   Dennis.  Jr. 

nelh  T    BninsvoIdBruce  H    Dewoolfson. 
nes  R  Bryan  Jr. 

:1  L  Button.  Jr.  Harold  E.  De.vter 

in  D.  Buckelew  Richard  E.  Dietmeier 

■nard  V   BuTchette  Harris  H.  Dinkins 
hur  E.  Burns  III       Frederick  J.  Donegaii 
Arnold  H.  Dow 
Steven  J.  DriscoU 
John  F.  Dullaghan 
Edward  F.  Dunne.  Jr. 
Christian  J.  Eck.  Jr. 
Paul R.  Ek 
Richard  \V.  ELsworth 
George  R.  Emerson 
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JeJry  R.  Cadick 
\V  lliam  L.  Cadicux 
Hi  ward  L.  Callahan 
Paul  W.  Capelle 
J  •  r.es  E.  Carlton.  Jr. 
T;  podore  D.  Carroll 
Ti  •  mas  C    Carter 
Rijr.ald  D    Cater 


George  K.  Etibauks 
Robert  L.  Fain 
Charles  H.  Peaselman 
Kenneth  A.  Fehr 
Mark  F.  Felske 
George  I.  Felt.  Jr. 
Louis  J.  Ferracane,  Jr. 
Donald  G.  Flchthorn 
William  A.  Forney 
Paul  A.  Fratarcangelo 
Alvin  E.  French 
Sidney  R.  Gale 
Chester  M.  Gardner. 

Jr. 
Joel  R.  Gardner 
David  P.  Garner 
George  R.  Gay 
Charles  L.  George 
Aultle  G.  Gerwig 
Michael  R.  Getsey 
Frank  J  Ghia,  Jr. 
James  P.  Gleason 
William  J.  Gleeson 
Humberto  Gonzalez 
John  E.  Grant.  Jr. 
Jerry  M.  Green 
Donald  A    Gressly 
Richard  H.  Griffin 
Kenneth  L.  Gross 
Harold  C.  Haase 
John  J.  Hainsworth 
James  H.  Hanson 
Bobby  L.  Harbison 
Francis  W.  Harding, 

Jr. 
Joe  M.  Hargrove 
Christian  L.  Harkness 
Billy  M.  Harris 
Ellis  R.  Harvey.  Jr. 
Orville  E.  Hay 
Everett  D.  Haymore. 

Jr. 
John  L.  Haynes 
Stanley  E.  Haynes 
Robert  W.  Heln.  Jr. 
Edward  S.  Hempel 
Jerry  G.  Henderson 
Dennis  B.  Herbert 
Donald  H.  Hering 
Francis  G.  Her.shley 
Mendle  R.  Hester 
Edward  F.  Hodgins,  Jr. 
James  V.  Hoekstra 
John  W.  Hogue 
Harvey  D.  Houck.  Jr. 
Walter  F.  Hudiburg, 

Jr. 
William  E.  Hudson 
Orlando  Ingvoldstad 
Vernon  E.  Innerarlty 
Jerrold  T.  Irons 
William  W.  Jackson 
Grant  Q.  Jacobsen 
Roger  M.  Jaroch 
Robert  D.  Jassem 
Gordon  R.  Jefferson 
Clyde  A.  Jesse 
Gilbert  D.  Johnson 
Kenneth  E.  Johnson 
Paul  S.  Johnston 
Edward  T.  Jones.  Jr. 
Harlan  E.  Jones 
Lloyd  C.  Jones 
Virgil  W.  Jones.  Jr. 
Karl  J.  Kabza 
Gerard  T.  Kalt 
Dennis  W.  Kane 
Richard  R.  Kane 
Joseph  J.  Karrer 
William  M.  Kay 
Robert  M.  Keeley 
Cary  Kelly 
Thomas  W.  Kelly 
Rodney  P.  Kempf 
Steven  B.  Kimple 
John  R.  Kopka 
Leonard  R.  Krolak 
Wallace  P.  Krywko 
Lawrence  C.  Kutchma 

Jr. 
James  E.  Lake 


James  E.  Lancaster 
Andrew  D.  Larson 
James  H.  LaveUe 
Earl  C.Lee 
Glenn  F.  I^gge 
Granville  T.  Lenuty 
Karl  P.  Llebert 
James  P.  Lloyd,  Jr. 
George  P.  Lombardo 
Norman  A.  Long 
Brice  R.  Luedtke 
Herbert  G.  Lyles 
Douglas  C.  Maccaskill 
Robert  B.  Mackenzie 
Ronald  T.  Macy 
Rudolph  J.  Maikls 
Stanley  W.  Main 
Robert  M.  Mallard 
William  S.  Marshall 

m 

John  B.  Matthews 
Ronald  R.  Matthews 
Jeffery  W.  Maurer 
William  J.  Max 
Paul  McCoy 
Michael  D.  McCuUey 
James  J.  McDonald 
Jack  D.  McHugh 
Bruce  S.  McKenna 
Robert  J.  McWhorter 
Robert  J.  Melanson 
Bruce  Mellon 
William  C.  Middle- 
brooks 
Donald  J.  Miller  Jr. 
Gerald  L.  Miller 
Glenn  P.  MUliman 
William  P.  MUls 
James  R.  Mires.  Jr. 
Richard  L.  Monjeau 
Stuart  J.  Mock 
Barry  R.  Montgomery 
William  D.  Moreland 
John  R.  Morgan 
Joseph  G.  Morra 
Donald  H.  Mosley 
John  T.  Mowrey 
Byron  J.  Mulherin.  Jr. 
Philip  J.  Murphy 
Peter  J.  Murray 
James  W.  Nail 
David  R.  Nay 
Joseph  Q.  Nesmlth,  Jr. 
Charles  A.  Newell 
Ernest  G.  Noll.  Jr. 
John  A.  Nordin 
Ronald  C.  Gates 
John  P.  O'Connor 
Roy  M.  Oehlers 
Robert  L.  Getting 
Thomas  P.  OLeary 
Vincent  E.  O'Neill' 
Robert  L.  Padgett 
Joseph  J.  Paige 
Paul  A.  Pankey 
William  H.  Parks 
Walter  O.  Parr,  Jr. 
Lawrence  Parrettl 
Paul  D.  Payne 
David  T.  Penman 
James  P.  Pennell 
William  F.  Perclval 
Jack  F.  Perry 
Arthur  J.  Plcone,  Jr. 
John  H.  Pierson,  Jr. 
Charles  A.  Plnney  III 
Ido  E.  Pistelll 
Samuel  J.  Pitts 
Charley  L.  Plunkett 
Michael  E.  Popelka 
Dlrck  K.  Praeger 
Stafford  D.  Purvis.  Jr. 
Jon  D.  Qulnn 
Robert  H.  Railey 
William  H.  Rath 
Malcolm  S.  Rawlins 
John  J.  Read 
Thomas  E.  Redlcan 
Henry  W.  Reed 
Michael  J.  Reilly 
Richard  M.  Reilly 


John  L.  Rhodes 

Jesse  J.  Richardson 

David  J.  Rlchtstelg 

Ronald  A.  Rick 

Robert  K.  Riggs 

Donald  G.  Ringgold 

Thomas  J.  Romanetz 

James  H.  Rosenthal 

Herbert  G.  Roser 

Glenn  W.  Ru.ssell.  Jr. 

Victor  M.  RusslUo 

Christopher  B.  SalmonRobert  L.  Tracey 

Melvln  P.  Sams  Melvln  D.  Trimble 

Richard  K.  Sanders       John  O.  Trott 

Lynn  E.  Saraclno  Robert  E.  Tschan 

Nicholas  E.  Saunders    Phillip  E.  Tucker 

Neil  H.  Scarborough     Kenneth  W.  Turck 

John  L.  Schensnol 


Charles  T.  Sweeney 
Herbert  H.  Swlnbiirne 

Jr. 
Arthur  J.  Taylor 
Theard  J.  Terrebonne, 

Jr. 
Ky  L.  TTiompson 
Harry  J.  Tobln 
Anthony  P.  Tokarz 
David  A.  Tomasko 
Arthur  B.  Tozzl 


Terry  J.  Schlpporelt 
Gordon  M.  Schlltz 
George  T.  Schmidt 
Donald  D.  Schultz 
John  W.  Schwantes 
Norvel  M.  Scott 
John  C.  Sease 
Phillip  J.  Seep 
Stanford  E.  Sheaffer 
Martin  Shimek 
David  L.  Siweck 
Edward  S.  Skultety 
Howard  B.  Sligar.  jr. 
Darren  M.  Smith 
Frank  E.  Smith 
Harold  W.Smith.  Jr. 
Larry  M.  Smith 
Phillip  R.  Smith 
Ronald  L.  Smith 
Gary  D.  Soils 
Billy  L.  Speed 
Robert  E.  Splker 
Robert  C.  Springer 
Robert  J.  Squires 
James  B.  Sramek 
Thomas  W.  Steele 
Kent  O.  Steen  W. 
Herbert  M.  J.  Steigel- 

man 
George  E.  Stern.  Jr. 
John  L.  Stevens.  III. 
Joseph  D.  Stewart 
Ravmond  A.  Stewart, 

Jr. 
Frank  C.  Stolz.  Jr. 
Frank  R.  Sutherland 


John  D.  Tyson,  Jr. 
Robert  A.  Vanhouten, 

Jr. 
Peter  J.  Vanryzln 
Russell  D.  Verbael 
William  T.  Vincent 
Francis  Visconti 
James  A.  Vollendorf 
John  S.  Walker 
Larry  D.  Walker 
Jack  E.  Wallace 
Richard  H.  Wallace 
Lowell  W.  Walter 
Robert  T.  Warren 
Calvin  R.  Waters 
Francis  A.  Waters 
John  D.  Weber 
Larry  L.  Weeks 
Donald  A.  Wellman 
Ronald  R.  Welpott 
Donald  L.  Wliisnant 
John  J.  Whitehouse 
Billy  L.  Williams 
Clarence  D.  Williams 
John  C.  Williams 
Peter  D.  Williams 
Robert  D.  Williams 
Monroe  F.  Williamson 
Russell  L.  Williamson 
William  K.  Wilsmann 
Donald  T.  Wilson 
John  W.  Winters.  Jr. 
John  A.  Woggon,  Jr. 
Mansel  M.  Wood 
Larry  A.  Wooldridge 
Robert  C.  Yost 
Jack  B.  Zimmermaun 


Russell  H.  Sutton 

The  following-named  officers  of  the  Marine 
Corps  for  temporary  appointment  to  the 
grade  of  captain: 


Donald  L.  Abblitt 
Richard  P.  Adams 
Walter  A.  Akahoshi 
Anthony  C.  Akstin 
Walter  b    Albritton 
Richard  L.  Alderson 
Allen  P.  Alexander 
Edwin  A.  Allan 
John  E.  Allen 
Thomas  E.  Allen 
James  L.  AUingham 
Robert  D   Anderson 
Scott  D    Anderson 


Cameron  G    Beals 
Paul  A.  Beames 
Stephen  A.  Beaulien 

III 
Bruce  H    Beckett 
Michael  R.  Beggs 
Charles  R,  Bell,  Jr. 
Joseph  F.  Bellegardc. 

Jr. 
Martin  R,  Bender 
Robert  G.  Bender.  Jr 
John  W.  Bergman 
Martin   R.   Berndt 
William  D    Berry 


Jeffrey  H.  Andrews 

William  \".  Arbacas.  Jr. James  P.  Bessey 
Anthony  P.  ArmbristerDavid  F.  Bice 
Billy  T.  Babin  Garland  S    Bishop 

Howard  R    Bacharach  Wayman  R.  Bishop  III 


Edward  J.  Baker 
John  G.  Baker  III 
John   M.   Baldwin 
Edward  J    Ball  III 
William  F.  Ball  III 
Jeri  D.  Balsly 
Allen  Baltezore 
Alan  N.  Bandoli 
Charles  M.   Banks 
Deryll  B.  Banning 
Terry  L.  Barnes 
Thomas  L.  Barrows 
Stanlev  N   Barton 


David  A.  Blakely 
Fred  W.  Boehlke 
Harold  C.  Boehm.  Jr. 
William  J.  Boese 
Dennis  G.  Bolton 
Alan  R.  Bonham 
Steven  A.  Bosshard 
David  F.  Boulden 
John  C.  Boulware.  Jr. 
Rodney  L   Bowers 
Thomas  G.  Bowman 
William  W.  Boykln 
Charles  J.   Boyle 


Russell  F.  Beagent.  Jr.  James  M  Bridges 
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Richard  H.  Briggs 
Ira  E.  Brighton 
Eugene  D.  Brindle 
Stephen  A    Brixey 
Einmett  R.  Brock 
Donald  G.  Brophy 
George  B.  Brown  III 
Richard  P.  Brown 
Tracey  N.  Brown 
George  E.  Brudzinski 
Arthur  H.  Bryan  III 
Joseph  A.  Bryant 
David  G.  Buell 
William  N.  Bullock 
Duncan  H.  Burgess 
Laurence  K   Burgess 
Robert  R    Burke 
James  J   Burns 
Jerry  L,  Burton 
Francis  J.  Busam 
Richard  P.  Bush 
William  D.  Bushnell 
Robert  C.  Butler 
Williams  ButtrlU 
Don  E  Caldwell 
Richard  W.  Campbell 
Michael  A.  P. 

Cardinale 
Stanley  E.  Carlin 
Victor  E.  Carlin 
Emerson  P.  Carr 
Jack  L.  Carter,  Jr 
Stephen  B.  Casey 
Lusty  L.  Cebula 
Walter  C.  Chambers 
Marcus  P.  Chepenik 
Thomas  R. 

Childers.  Jr. 
WiUlam  R.  Christoph 
Joseph  F.  Ciampa 
Warren  J.  Cicerrella 
Richard  H.  Clampitt 
Bobbie  J.  Clardy.  Sr. 
Charles  B.  Clark.  Jr. 
William  B.  Clark 
Robert  D.  Clarke 
Kenton  P.  Cleary,  Jr. 
Jose  T.  Coccovaldez 
Johnny  D.  Cockle 
Larry  D.  Cohen 
Dan  M.  Colglazler 
Gary  W.  Collenborne 
James  E.  Collette 
Clarence  M. 

Collins.  Ill 
James  A.  Collins 
Stephen  W.  ComLskey 
Michael  D.  Conrad 
Louis  C.  Consagra 
Joel  L.  Cooley 
Robert  M.  Corrigan 
Martin  J.  Costello 
Marion  L.  Cotteit 
John  D. 

CounseUnan,  Jr. 
John  K.  Covey 
Robert  W.  Cowin 
Kenneth  A.  Cox 
Jerry  L.  Creed 
Michael  J.  Cross 
John  L.  Croston 
Ronald  K.  Gulp 
Michael  T.  Curtis 
Larry  J.  Cushmau 
Daniel  R.  Dame 
William  H.  Darrow 
Gilbert  H.  Davis 
Kenneth  V.  Davis 
King  F.  Davis.  Jr. 
Louis  D.  Dearmau 
Michael  A.  Decker 
Johii  R.  Defreytas 
Richard  E.  Deneut,  Jr. 
Terrence  M.  Denight 
Acie  N.  Derossett 
William  P.  Deubler 
Howard  Devore 
Tliomas  J.  Dewict 
Benjamin  P.  Dilling- 
ham 


William  A.  Dolg,  Jr. 
Raymond  S.  Dolgert 
Daniel  H.  Dougherty 
Roger  H.  Dougherty 
William  N.  Dove.  Jr 
John  C.  Dowell 
John  E.  Drtiry 
Francis  H.  Dubay  Jr. 
David  C.  Duberstein 
C\ Til  P.  Dubrachek 
Keith  M.  Dtihe 
Gordon  L.  Duke 
George  R.  Dunham 
Clifford  D.  Dunn.  Jr. 
Perry  R.  Dunn 
Theodore  J.  Dunn 
Matthew  W.  Durney 
David  C.  Eberhart.  jr. 
Steplien  A.  Edwards 
Jon  O.  Egaas 
Robert  C.  Eikenberry 
John  D.  Engstrora 
Steven  C.  Erickson 
Harold  J.  Ermish 
Kenneth  W.  Estes 
Donald  H.  Estey.  Jr. 
Harold  W.  Evans  lU 
Stephen  P.  Eyman 
Jerry  M.  Farrow 
Robert  J.  Fawcett 
John  C.  Feenev 
William  V.  Pello.  Jr. 
Robert  G.  Fender 
Frederick  J.  Fischer, 

3r. 
George  F.  Pish 
Carl  J.  Fisher 
Charles  S.  Fisher 
Robert  R.  Fitzgerald 
Thomas  A.  Flaherty 
Peter  J.  Flatley 
Peter  Florea 
Frederick  J.  Florian 
James  J.  Flowers 
.^Uen  L.  Force 
Zacharv  T.  Forester 

III 
James  R.  Forney 
Leonard  S.  Foster 
Rodney  L.  Fox 
John  A.  Frank 
Kenneth  D.  Frantz 
Edward  R.  Friedrich 
Kenneth  R.  Fugate 
Charles  O.  Fulcher 
John  A.  Furman 
Gary  G.  Gage 
Gary  L.  Galiger 
David  M.  Gaily 
Burton  F.  Ganeles 
Joseph  C.  Garbrous 
William  D.  Gardner 
Robert  B.  Garey 
William  R.  Garland 
Ezra  T.  Garmon.  Jr. 
Robert  D.  Garner 
Aldon  M.  Garrett 
Donald  R.  Garrett 
James  E.  Gass.  Jr. 
Robert  W.  Geary 
William  C.  George 
Thomas  M.  Georgi 
Lawrence  R.  Geter 
Lonney  D.  Getlin 
Ronald  M.  Gilbert 
Joseph  H.  Gird  wood 
Louis  P.  Glassburner 
Bruce  A.  Gombar 
Ronald  Gonzalez 
Glen  D.  Graves 
John  H.  Gray 
Michael  R.  Greene 
Ronald  J.  Gross 
Richard  C.  Guess.  Jr. 
Thomas  B.  Guiney 
Arthur  W.  Gustaveson 
Dennis  V.  Hacker 
Lawrence  B.  Hagel 
Richard  A.  Hagerman 
Thomas  H.  Hall,  Jr, 
John  M.  Hamilton 


Charles  T.  Hammond.  Bazil  Kostin 

Jr.  George  V.  Kuck 

James  D  Hammond  Duane  E.  Kyler 
Thomas  E.  Hampton  Terry  D.  Labar 
Jerry  O   Hanks  Thomas  E.  Lakln 

James  R   Hannemann  James  P.  Lamphron 
Bruce  R.  Harder  Edward  R.  Langston. 

Edward  L.  Hardister         Jr. 


John  P.  Harrington 
Michael  B.  Harrison 
Michael  J.  Hart 
James  E.  Hatch 
David  J.  Hawkins 


Jack  D.  Larson 
John  R.  Lasher.  Jr. 
Donald  J.  Lavoy 
Arthur  W.  Leak 
Harvev  C.  Lee 


Thomas  C.  Hayden  III  Jewell  D.  Lee 


Thomas  W.  Hayes 
John  W.  Heath 
Daniel  S.  Hemphill 
James  C.  Hess 
Theodore  G.  Hess 


Robert  B.  Lees 
William  H.  Leppig 
Edward  M.  Leonard 
John  E.  Leonard 
Robert  I.  Leonard 


Christopher  R.  Hickey  Kenneth  B.  Levan 


Ross  J.  Hieb 

Patrick  H.  Hill  III 

Stephen  M.  Hill 

Kennon  D.  Hines.  Jr 

James  K.  Hliinant 

Earl  M.  Hinson 

Richard  C.  Hoeschele   Henry  C.  Lorange 

George  W.  Holbert         Richard  C.  Lottie 


Richard  B.  Lieb 
Roger  C.  Liesegang 
Stephen  T.  Linder 
Dennis  C.  Lindeman 
Douglas  E.  Lindeman 
Daniel  J.  Long 


Herbert  S.  Holland 

III 
Ronald  C.  Hood  III 
David  S.  Horton 
Michael  A.  Hough 
Carl  K.  Houghton 
Dan  P.  Houston 
John  E.  Howard 
Kentieth  M.  Howard 
Richard  O.  Howard 
Randle  H.  Howell 
Lonnie  A.  Howerton 
John  W.  Hudson.  Jr. 
Charles  W.  Hughes 
Daniel  L.  Hughes 
Jack  M.  Hulce 
Nell  V.  Hunlng 
Harry  C.  Hunt.  Jr. 
Stephen  P.  Hurst 
David  H.  Jacobs 
William  J.  Jannlng 
Dennis  J.  Jenkins 
Gordon  D.  Jennings 
Jose  L.  Jimenez 
Edward  J.  Robin 
Erick  T.  Johanson 
Floyd  T.  Johnson 
Zachcry  T.  Johnson 
Alan  M.  Jones 
David  P.  Jones 
Perc  L.  Jones 


Curtis  L.  Lowe 
James  L.  Lowery.  Jr 
John  M.  Lowry  " 
William  J.  Lucas 
David  A.  Lutz 
Robert  Magnus 
Ronald  J.  Makovitch 
Rickey  L.  Malono 
Michael  A.  Maloney 
Ronald  A.  Malmgren 
Gregory  K.  Manary 
Thomas  H.  Marino 
Herbert  H.  Markle 
Mrank  J.  Martello. 

Jr. 
Orbia  B.  Martin 
Steven  E.  Martin 
Stephen  T.  Mason 
Danny  C.  Masters 
Joseph  G.  Mates 
Roger  L.  Mauldin 
Keith  L.  Maxfield 
John  P.  May 
Timothy  A.McBrier 
Stephen  M.  McCart- 
ney 
John  I.  McClurkin 

III 
Dennis  A.  McConaghy 
Frederick  McConnell 
Terry  J.  McCormack 


Sherman  C.  Jones  III    Ray  M.  McCormlck 


Thomas  S.  Jones 


John  J.  McDermott 


William  K.  Jones.  Jr.    Peter  R.  McDonald 


William  R.  Jones 
Anthony  L.  Jucenas 
Kevin  P.  Judklns 
Martin  O.  Juve 
Carl  L,  Kah.  Jr. 
Gordon  E.  Kampen 
John  W.  Kartunen 
John  P.  Keenan 
Eugene  V.  Kelley,  Jr. 
Kevin  P.  Kelley 
Terrell  T.  Kelley 
James  V.  Kelly 
Joseph  E.  Kelly 
Kevin  M.  Kennedy 
Dennis  W.  Kerrigan 
Scott  D.  Ketchle 
George  S.  S.  Keys 
Wayne  E.  Klger 


Thomas  O.  McDonald 
Robert  C.  McDonough. 

Jr. 
James  T.  McE>owell 
Roger  C.  McElraft 
Michael  P.  McGee 
Dwight  R.  McGlnnls, 

Jr. 
John  H.  McLees,  Jr. 
Mark  J.  MaMahon 
Jerry  W.  McWhorter 
Ronald  W.  Meares 
Vernon  G.  Medlnger 
James  A.  Messer- 

schmldt 
Elmer  L.  Messick 
Lonnie  L.  Messick 
Peter  T.  Metzger 


Richard  .A  Klarmann    Thomas  W.  Mlley. 


Merritt  B.  Kleber 
Christopher  M.  Klein 
John  P.  Kline,  Jr. 
Samuel  H.  Kline  III 
William  E.  Knepp 
Mac  D.  Kolar 
Phillip  J.  Kolczynski 
Daniel  P.  KoUay 
William  J.  Kopp 
Rudolph  J.  Kosits 


Jr. 
Benjamin  P.  Miller 

HI 
Douglas  L.  MUler 
Prank  L.  Miller 
Paul  W.  Miller 
Thomas  O.  Miller 
William  P.  Milton, 

Jr. 
Ludwig  B.  D.  Mlosi 


David  M.  Mlzo 
James  M.  Montague 
David  L.  Moody 
James  P.  Morgan 
William  Morgan 
Robert  V.  Morris 
Thomas  W.  Morris 
Wayne  V.  Morris 
Richard  M.  Morrow 
Daniel  J.  Moselcr 
Stanley  J.  Mosiej 
Robert  S.  Motley 
Charles  D.  MowTer 
Michael  J.  Moylan 
David  C.  Moynlhan 
David  A.  Mrachek 
Lorin  L.  Mrachek 
Robert  Mudrak 
Wallace  L.  Mueller 
John  K.  Murphy 
Ronald  V.  Murray 
Louis  Myers 
Richard  H.  Myers 
Freddie  Napier 
William  C.  Nea.sham 
Clarence  M.  Nelson. 

Jr. 
Richard  E.  Nelson 
Michael  A.  Newlin 
Bill  R.  New.som.  Jr. 
Frederick  W.  Nickel 
Miken  J.  Nielsen 
Andrew  L.  Normand. 

Jr. 
Nicholas  O.  Norris 
Johnnie  M.  Ochoa 
George  A.  O'Conuell 
George  E.  O'Connor 
■William  E.  O'Connor 
Michael  J.  O'Hara 
Dennis  O.  Olson 
V'aughn  B.  Olson 
Martin  E.  O'Malley 
Hugh  J.  O'Neill 
Calvin  K.  Oram 
Robert  M.  Orazi 
Thomas  A.  ORourke 
Henry  P.  Osman 
John  F.  Otis,  Jr. 
Donald  M.  Quellette 
Jerrj-  D.  Owen 
Nat  M.  Pace.  Jr. 
Michael  G.  Pallo 
liCwis  H.  Palumbo 
Donald  W.  Pardue 
Garr>-  L.  Parks 
Thomas  D.  Pa.squale 
Christopher  R.  Pastel 
James  H.  Patterson 
James  M.  Peacock 
Ralph  E.  Pearcy  II 
Robert  L.  Pegan 
Henry  C.  Perry 
Paul  L.  Perslnger.  Jr. 
Gregory  C.  Peterson 
Stephen  E.  Petit 
Loren  O.  Pfautz 
Steven  Q.  Pfelf 
Jackson  C.  Pharri.s  II 
Terry  R.  Phelps 
William  M.  Phillips, 

Jr. 
Paul  M.  Phllpott 
Rvissell  D.  Pllcher 
Thomas  J.  Pitman 
John  W.  Pitz 
James  G.  Plantz 
Bruce  E.  Foley 
Sherman  A.  Poling 
Carl  W.  Polk 
Geoffrey  W.  Pomroy 
James  R.  Ponsford 
Charles  R.  Porter 
John  H.  Post  III 
Stephen  E.Potter 
Larry  P.  Potts 
Richard  H.  Priest 
Kenneth  L.  Priestly 
Ronald  H.  Pritz 
Charles  R.  Provlnl 
Robert  W.  Prycejones 


Randall  B.  Pyles 
Ronald  M.  Raine 
Charles  E.  Ram.scv  III 
Kerry  O.  Randel 
Cecil  R  Rasor 
James  P.  Rathbun.  Jr. 
James  A.  Rawls 
Michael  A.  Ray 
Ross  Rayburn 
Richard  P.  Red 
Charles  G.  Reed 
Edwin  L.  Reflelt 
John  F.  Reiner  ITI 
Charles  Ribalta 
Coy  W.  Richardson 
George  R.  Rlckley 
Jeffrey  L.  Riggs 
Robert  W.  Rivers 
John  M.  Roake 
Billy  J.  Roberts 
Richard  J.  Robert.s 
Gilford  G.  Robinson 
Mack  I.  Rogers 
Steven  G.  Rogers 
William  C.  Rogers 
Michael  P.  Rose 
David  R.  Ross 
Alfred  G  Roth 
John  F.  Rush 
David  P  Russell  III 
Steplien  Russin 
Angelo  Salustro 
James  R.  Sandbcrg 
David  A.  Sannes 
Marc  A.  Scheele 
John  L.  Schell 
■William  P.  Schmelsser 
John  W.  Schmidt 
Robert  C.  Schneldler 
Walter  P.  Schortmann 
Robert  E.  Schwab 
Richard  R.  Schwabe 
William  L.  Sciba,  Jr. 
John  R.  Scott 
Donald  R.  Selvage 
Michael  D.  Selzer 
Walter  W.  Sevon,  Jr 
James  G.  Sbockley 
Roy  M.  Shoemaker 
Harold  C.  Short 
John  M.  Shotwell 
Allen  D.  Shoup 
Kenneth  P.  Shrum 
Richard  N.  Shucic 
David  S.  Simon 
Victor  A.  Simpson 
John  D.  Slattum 
Clyde  H.  Slick 
William  S.  Sloan 
Danuel  L.  Smith 
Edward  D.  Smith.  Jr. 
Wliarton  S.  Smith.  Jr. 
John  D.  Suakenberg 
Charles  W.  Spencer 
Asher  W.  Splltler  II 
Daniel  P.  Spond 
Clark  G.  Spurlock 
Clifford  L.  Stanley 
Doticlas  R.  Stanley 
Harry  S.  Steever 
William  R.  Stephens 
Carlton  C.  Steubing 
Dav.d  V.  Slocks 
William  G.  Strohleln 
Russel  M.  Slromberg 
Alan  E.  Strong 
Vincent  E.  Strote 
Thomas  L.  Stuckey.  Jr. 
Garth  K.  Sturdevan 
Kenneth  M.  Sullivan 
Timothy  D.  Sutton 
Robert  B.  Sworlwood 
Donald  H.  Tanaka 
Jimmy  D.  Tappon 
Sears  R.  Taylor  11 
Michael  J.  Teller 
WilUam  G.  Thomas 
Wayne  L.  Thompson 
Edward  T.  Thnperlake 
James  L.  Todd 
John  S.  Tolmie.  Jr. 
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T  lomas  G  TomkowiakDavid  M.  Wells 
Ji  iseph  E   Tommaney  Edward  F.  Wells 


Jiiseph  R.  Tosi.  Jr. 
1.  'ouard  L.  Toiuiey 
ffank  C.  Towers 

I'linas  B.  Trammell. 

Jr. 
Dt\id  M   Tripp 


'I 


Ribert  D.  Tuke 
K  ?iineth  M.  Ture 
mes  T.  Turner,  Jr. 


T  lomas  W.  Tvler 


R 


Rufus  T.  Williams.  Jr. 
William  T.  Williams 
Nicholas  A.  Willich 
John  M.  Wills 
James  F.  Wilson 
James  W.  Wilson  II 
John  T.  Wilson.  Jr. 
Joseph  C.  Wilson 
Marvin  L.  Wilson.  Jr 
Phillip  H.  Wilson 
Richard  L.  Wilroy 
Robert  C.  Wooten 
Charles  W.  Wright 
John  D.  Wright 
John  W.  Yarrison 
Kenneth  H.  Yazel 
Chftr!e.s  F.  Yotnig 
Paul  A.  Zeigler 
eph  A.  Wellington  Jame.s  C.  Zimmerman 
D^vid  A.  Wellman 

The  following  named  officers  of  the  Marine 
C  >rps    for    permanent    appointment    to    the 

:wle  of  first  lieutenant: 

iin  Adams  III  Glenn  B.  Cowen 


thur  F.  Uhlemeyer 

nee  W.  V'ance 
.N  >al  W.  Vanhouten. 

Jr. 

)bert  L    Varner 
J< -eph  R    Waldron 
R  >nald  E.  Walker 
J<lin  E.  Walsh 
J,  mes  J,  Ward 
S  ephen  A.  Ward  III 
\\  illiam  C.  Ward 
\\  alter  H.  Warme.  Jr. 
^:errlll  C.  Waters 
J:  mes  C    Weaver.  Jr. 
J( 


B  uce  J.  Adkins 


J'  lin  H   Alico 
tilward  T.  Allard  III 
K  Muieth  C.  Allison.  Jr.  Mark  L.  Danin 
W  alters  Antin.  Jr.  James  B.  Darcy.  Jr 

C  larles  L.  Armstrong  James  R.  Daugherty 
R  >nald  J.  Armstrong    Charles  E.  Davis  Jr 
C  irlstopher  C    Ashby  John  W.  Davis 
G'rald  D    Badinger       Joseph  J  Day 

C  ilvia  D   Baker.  Jr.       

T  ir.nias  W.  Battatilla 
PiMlp  B    Baysden 


R 
Fl 
B: 


1'; 
B 
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William  J.  Wesley 
Robert  N.  Wetz€l 
John    N.    Whipple 
Edward  P.  Whitner 
Edward  B.  Wild 
John  M.  Wilkinson 


iarle.s  B    Troutman   Herbert  W.  Williams 


Joseph  R.  Crockett. 

Jr. 
Eugene  P.  Cuccaro 


Lirrv  E    Bea^ley 
Ji  naihau  M.  Beall 
P(  ler  R    Beavins 
G  urge  G.  Berg 
D  in  T.  Bergstrom 
Jill  A.  Berle^ 

Illiam  L,  Beties 

.Michael  J    Bixiones 

n|jbert  R   Blackman. 

Jr. 


William  W.  Dehart 

Jr. 
Timothy  G.  Delanev 
Glenn  C.  Demunck 
Robert  J.  Depass 
Lawrence  S.  Derrig 
Nancy  I  Dickey 
Kurt  M.  Dieterle 
Alphonso  B.  Diggs, 

Jr. 
Louis  A.  Dirker.  Jr. 
Kenneth  R.  Dobro- 

volnv 


M  hu  N   Bookstand.  Jr.peter  A.  Dolan.  Jr 
"''"^^'  L    Borden  j^i,,,  t.  Donahue 

Cleve  B.  Doster 
Dennis  R.  Dowling 
Ronald  M.  Dressin 
Will  L.  Dryer.  Jr. 
Christian  F.  Dubia 

Jr. 
William  H.  Duff 
Paul  V.  Duncan 
Robert  A.  Edmond 
James  B.  Egan 
Robert  P.  Eichorn 
Richard  K.  Eisert 
Thomas  L.  Ekle 
Jeltrey  S.  Eliason 
Roger  L.  Emch 

■i  Imothv  L    Burlield      ^,1':'}}!'^'^  ^   ^"S^' 
wreuce  A.  Buiterinl  ,'"''""  ^  ^smann 

hn  V.  Calkins  ^°^  ^,^'* 

K   niitth  D.  Cameron   Charles  B.  Farber 

lui  T  Campbell.  Jr.    ^"""P  F.  Fargot- 

ward  L.  Carman  stein 

Mhrtui  D  Carpenter     "^""  ^  Farmer 
1    omas  T.  Carpenter  ^''i^hael  C.  Fassino 
U  liliam  H.  Carroll.  Jr.  ^^"'  *^-  f^"'' 
B,  I  TV  L.  Ca.'isidv  George  W.  Pels.  Jr. 

N(.r;nan  A  Chandler  nVmcent  L  Fischer. 


Ji  hn  Bovle  IV 
Flayd  D   Braaten 
Rj-nald  J    Brad.street 

chard  T   Brady.  Jr. 

ank  X,  Bratm  IV 

(xiks  J    Breece 
Dt'nald  C    Brewer.  Jr. 
lam  F.  Broderick 
t'liiuiu  R    Brooks.  Jr. 
I  foma.-  .\  Browne 

\il  \'    Bruckner 
ice  E  Br\inn 
Dk-  Id  M    Bryan 
I  liaddeus  H.  Burak.  Jr 
Gjtrv  C    Burch 
eph  E    Burch 


nmy  H  Church 
Robert  M.  Churchill 
.K  V  1  iny  J.  Ciotti.  Jr. 
•I.  :  le.  k.Cobb 
H   i.rv  J.  Colyar.  Jr. 
I    T',:  J.  Cook 
J.  n.es  P  Courtney 


Jr. 

Ronald  C.  Fish 
John  S.  Flack 
Jan  P.  Pladeboe 
Homer  W.  Fogle.  Jr. 
Robert  A.  Forrester 
Ronald  W  Forrester 


Percy  E.  Foster,  Jr. 
Charles  K.  Freeman 
Joseph  B.  Freeman 
Richard  B.  French 
Roland  V.  Funk 


Michael  W.  Leach 
David  J.  Lee 
Paul  M,  Lee,  Jr. 
Dean  J.  Legidakes 
Gregory  G.  Lemmer 


Edward  A.  Gabarra.  Jr.  James  F.  Leonard 
Timothy  M.  Gahau  Richard  C.  Lepley 
John  M.  Gaieskl  Leonard  W.  Lewis 

Dennis  O.  Garcia  Terry  N.  Lewis 

Thomas  G.  Gas-  William  J.  Lewis 

parenas  Robert  J.  Livingston 

Vito  F.  Gentile  Carl  J.  Loguidlce 

Terry  A.  Geron  Herbert  B.  Long  II 

William  J.  Gibbons       Michael  E.  Lowe 
Richard  A.  Glover  John  F.  Lucas 

Patrick  J.  Glynn  Edmund  A.  Lucke 

Phillip  M.  Gordon  Dolores  K.  Lyons 

Franz  M.  Gottleib  John  M.  Machen 

John  A.  Granger  James  W.  MacMurray, 

Robert  A.  Grice  jr. 

Orrin  L.  Grover  III  Don  B.  MacNamee 
William  C.  Grubb.  Jr.  john  E.  MacQuigg 
Ronald  L.  Gruber  Thomas  A.  Manlredi 

Donald  E.  Giildin.  Jr.    Edwin  C.  Mann 
Peter  R.  Gustafson        Esmond  W.  Marks 
Ralph  T.  Gutierrez        ^arv  W.  Marshall 
William  R.  Hackney       xho'mas  M.  Marsillo 

^^^  Terrv  L.  Martin 

Stephen  D.  Haley  Harold  Mashburn.  Jr. 

John  B.  Hall  Robert  A.  Matthews 

Robert  J.  Halliday 
Robert  R.  Hare  III 
Richard  L.  Harmon 
Roger  F.  Harris 
Robert  L.  Hart 
Michael  J.  Havriila 
Homer  L.  Hazel 

Dennis  J.  Hellman         ^^^^^.  ^  McKinsey 
Billy  D.  McMillln 
James  M.  McMurtrey 
William  J.  Melby 
David  L.  Mellott 
Charles  D.  Melson 
Richard  D.  Metcalf 
Francis  J.  Meyers 
jRobert  D.  Michael 
Gene  A.  Milleson 
Thomas  P.  Milne 
Charles  G.  Mittnacht 


William  L.  Maxey 
Shelley  B.  Mayer 
Jerry  C.  McAbee 
Robert  P.  McAleer 
Robert  F.  McCarthy 
Larry  H.  McCollum 
Bovd  S.  McCord 


David  H.  Henderson 

Jr. 
Michael  W.  Henig 
Leon  F.  Henley.  Jr. 
Bruce  A.  Henry 
John  P.  Hertel 
Robin  L.  Herther 
.Sean  T.  Hlggins 
Judith  K.  Hlldenbrand 
Diane  S.  Hoeft 
WUliam  D.  Holcomb 
Louis  S.  Hollier  IV         ^   ^        ,  .,  ^ 
WUli.m  D.  Holllster      ^^'^"^  ^  Moberg  II 
James  E.  Hollopeter       ^o^''^^  A.  Mohlln 
Vance  B.  Howerion.  jr.Do»ald  J.  Monroe 
Richard  D.  Hovle  William  M.  Moore 

Thomas  W.  Hovsa  Terrence  C.  Morgan 

Garv  H.  Hughev  ^'"'^  R.  Moyzau 

Dennis  B    loerger  J""»  ^  Mullane.  Jr. 

Timothv  J.  Ireland        Robert  S.  Mutchler. 
Gordon" R.  Jackson       J°»">  W.  Muth  III 
D;uiny  L.  Myers 
William  N.  Myers 
Gerald  N.  Nance 
Lannie  D.  Neal 
John  G.  Nemec.  Jr. 
Raymond  K.  Noll 
William  R.  Norton  III 


Joseph  D.  Jeffares 
Sigurd  L.  Jen.sen  III 
Eddie  E.  Johansson 
Maralee  J.  John.son 
Robert  L.  Jones 
Timothy  J.  Joyce 
Larrv  J.  Jurica 
Kenneth  M.  Jurjevich  J'^'i"  ^  Nultall 

Terrv  R   Kane  Ward  C.  Oele 
Ravmond  J.  Kaufman  S^^^e"  E.  Olmstead 

Michael  M.  Kephart  P*"'  R  Ottinger 

Robert  J.  Kimble.  Jr.  Jo-seph  J.  Pantalone 

David  L.  King  Charles  A.  Parlier  II 

Bruce  J   Kirrv  James  W.  Parrish 

Clifford  H.  Kittle.  Jr.  Clarence  F.  Patten  III 

Herbert  W.  Klein.  Jr.  William  W.  Pattison  II 
William  L.  Kleinpeter  Wiley  H.  Pearson 

Bruce  C.  Knudson  Frederick  C.  Peck 

Clifford  J.  Kolson  II  Patricia  A.  Perkins 

Gregory  C   Koons  Henry  N.  Pilger 

Ravmond  M.  Kru.se  Carl  O.  Plath.  Jr. 

Walter  M.  Kubiak  Christopher  C.  Poison 

Gregg  C.  Kubu  James  J.  Porter.  Jr. 

Mitchell  A   Kudla  Gregory  M.  Potter 

William  P.  Kyle  Ronald  G.  Powell 

Leonard  Labonia  Andrew  N.  Pratt 

Paul  A   Lambert  James  L.  Prltchard 

Harry  J.  Latidau  Bernard  C.  Proctor 

Charles  E.  Landry.  Jr.  David  A.  Proffltt 

John  Langdou  II  Henry  A.  Pyzdrowski. 

James  R.  Large  Jr. 

Charles  R,  Larkin,  Jr.  Mark  A.  Queern 


Linda  S.  Rains  David  L.  Steele 

Brett  A.  Rayman  Robert  E.  Steinhorst, 
Edward  J.  Reardon.  Jr.      Jr. 

Peter  J.  Reding  Stephen  K.  Stelnmeyer 

James  L.  Reld  Thorys  J.  Stensrud 

Steven  S.  Reinemund  Bruce  M.  Stevens 

John  H.  Reynolds  Ronald  L.  Stevens 

Harold  P.  Rhodes  Henri  P.  Stewart 

Carol  A.  Rice  David  A.  Stockwell 

Larry  J.  Richardson  Timothy  F.  Stoufer 

Dwight  G.  Rickman  Gerald  L.  Stutz 

David  W.  Higgle  Andre  D.  Summers 

James  W.  Rinschler  Leonard  M.  Supko 

Edward  J.  Robeson  IV  Donald  F.  Swanda,  Jr. 

Robert  S.  Robichaud  John  R.  Switzer 

David  P.  Robinson  Aloysius  Sypniewski 

James  R.  Robinson  II  Theodore  Z. 
Earl  W.  Rogers  Szymanski 

Jeffrey  A.  Rogers  James  M.  Tarkington 

Renee  Roller  Rex  N.  Taylor 

Richard  D.  Rollins  Jon  D.  Terry 
Winston  E.  Rorabaugh  Wayne  P.  Thompson 

Niley  J.  Rosemond  Erik  B.  Thueson 

James  M.  Rosen  Coulter  D.  Tillett 

Jeffrey  C.  Rupp  David  G.  Titus 

Robert  A.  Rys  Aaron  C.  Toepfer 

Roger  A.  Sager  Theodore  K.  Telle 

James  E.  Sail,  Jr.  Dennis  E.  Tripp 

David  U.  Sanasack  Robert  F.  Turbyfill 

Lewis  M.  Sanders  Craig  J.  Turner 

Edward  J,  Sandrick  Martin  R.  Vanden- 
Ervin  W.  Scarlett,  Jr.         brook 

Jeffrey  E.  Scheferman  Lowell  F.  Vanwagenen 

David  K.  Schmidt  Robert  J.  Varley 

Robert  D.  Schow  Gerald  A.  Vianello 

James  R.  Schwenk  William  W.  Walker 

Ronald  R.  Seaman  Lawrence  C.  Walt 

James  E.  Seay  Larry  D.  Walters 

William  J.  Seemeyer  James  G.  Ware 

Anthony  P.  Shepard  David  M.  Webster 

Steven  A.  Shepherd  Steven  G.  Western 

Jimmy  R.  Shideler  Donnie  E.  Wheatley 

Beveriy  A.  Short  Leo  V.  Williams  III 

Thomas  J.  Short  Nicholas  J.  Williams 
Ronnie  E.  Sirmans  Jr. 

Joel  M.  Skousen  Norris  E.  Williams 

James  L.  Smee  Douglas  G.  Wilson 

William  G.  Smith  Thomas  E.  Wilson 

Jon  W.  Smythe  Thomas  S.  Wolfe 

Leslie  Solymossy  Charles  E.  P.  Wood 
Robert  E.  Sonnenberg,  Gary  J.  Wright 

Jr.  Douglas  D.  Wvatt 
Douglas  K.  Spaulding  James  L.  Young  HI 

Jerry  L.  Spencer  Randall  H.  Young 

Robert  H.  Spuhler  Thomas  H.  Young 

Joseph  F.  Startari  George  E.  Zakielarz 

Richard  M.  Stearns  William  E.  Zales.  Jr. 

The  following  named  officers  of  the  Marine 
Corps  for  temporary  appointment  to  the 
grade  ol  first  lieutenant: 

Paul  R.  Ahrens  Clyde  S.  Brinkley.  Jr. 

Frank  C.  Alvidrez  Dennis  L.  Brown 

Donald  P.  Aniiotte  Mark  W.  Brown 

Robert  G.  Ander.son  Michael  M.  Brown 

Rodnev   E.  Angier  Stephen  R.  Brown 

Charles  F .  Annls  Everett  R.  Buck,  Jr. 

Gary  D.  Appenfelder  Daniel  J.  Buckle.  Jr. 

Stephen  V.  Archibald  Leslie  H.  Burnett,  Jr. 

Peter  N.  Ard  Ralph  G.  Burnelte,  Jr. 

David  O.  Bailey  Richard  E.  Burton 

John  L.  Balcom  Robert  D.  Cabana 

Ronald  E    Baiske  Timothy  A.  Capron 

James  R.  Battaglini  Michael  J.  Carnevale 

Douglas  L.  Bayne  James  T.  Carney 
Frederick  T.  Beale.  Jr.  Charles  T.  Carroll 

Mark  T.  Beck  William  B.  Carter 

Thomas  E.  Benlm  Thomas  A.  Caughlan 

Chris  Bennett  Ronald  W.  Chambless 

Fred  S   Bennett  Richard  Chandler 

Thoma.s  E.  BJerke  Christopher  H. 
Michael  C.  Blazanin  Chaney 

David  R.  Bloomer  Laurel  E.  Chapman 

Robert  B   Blose.  Jr.  Stephen  A.  Cheney 
Richard  A    Boeckman  Martin  O.  Cieszko 

Johal  R.  Boteler  Alfred  F.  Clarkson,  Jr. 

Michael  H.  Boyce  Gary  W.  Claunch 

Charles  E.  Boyer  Robert  Clydesdale  III 

David  R.  Boyer  James  P.  Cobb 

Errett  J.  Bozarth  II  John  M.  Cocke 

Stephen  N.  Brighton  James  T.  Collins 
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Russel  C.  Colten  Sharon  E.  Holley 
Michael  R.  Compton    Russell  J.  Howald 
Vincent  P.  Conroy         Richard  A.  Huck 
Kathryn  P.  Cooney       Patrick  J.  Hughes,  Jr. 
Ma.x  A.  Corley  Jeffrey  L.  Hull 

Stewart  I.  Craig,  Jr.     Leroy  D.  Humann 
Louis  B.  Crayton  III       Thomas  G.  Hurst 
Sam  B.  Crimaldl  Carl  D.  Inskeep 

Thomas  R.  Dalton         Joseph  W.  Irvine 

Donald  L.  Davis  Elmer  R.  Jackson 
Donnie  B.  Davis  Robert  B.  Jacobs 

Douglas  R.  Davis  Thomas  M.  Jamison 

Hartley  R.  Davis  Reid  A.  Jecmen 

John  A.  Davis  Joseph  R.  Jelmski,  Jr. 
Melvin  W.  Demars,  Jr  Stephen  C.  Jennings 

Robert  J.  Dewey  Barbara  Johnson 

Van  D.  Dewitt  James  P.  Johnson 

Thomas  J.  Dodson  Ronald  Y.  Kaaekuahiw 
Geoffry  M.  Doermann  James  A.  Kasica 

Stephen  E.  Downing  John  E.  Kellogg 
Kenneth  G.  Drescher,  Philip  D.  Kessack 

Jr.  William  L.  King 

Stephen  L.  Dubinsky  Neil  T.  Klnnear  III 

Troy  L.  Duncan  Joseph  R.  Kletzel  III 

Thomas  E.  Dunkel-  David  A.  Knott 

berger  Cathy  A.  Kocourek 

Charles  J.  Dunleavy  Michael  E.  Kossey 

Jan  M.  Durham  Prank  T.  Kremian 

Arthur  L.  Duscheld  II  Karen  A.  Laino 

Michael  E.  Edwards  Jeffrey  R.  Lammers 

Russell  E.  Ellis  Toy  C.  Landry 

Russell  H.  Erickson  James  J.  Larkin 

Timothy  N.  Farlow  James  A.  Lasswell 

Jackie  L.  Parmer  James  H.  Lee 

Gary  L.  Felder  Joseph  E.  Lelnenbach, 
David  F.  Fetterman  Jr. 

Bruce  V.  Finley,  Jr.  Billy  W.  Lewis 

George  W.  Fllnn  Kathleen  E.  Lewis 

John  N.  Fliszar  Michael  M.  Lincoln 

Charles  C.  Foss  II  Gregory  S.  Loring 

Nickolas  G.  Fotinos  Douglas  E.  Lett 

Thomas  R.  Fox  John  D.  Mackenzie 

John  P.  Fremin  Mark  S.  Macklin 

Osmund  R.  Fretz  III  Donald  P.  Magers 

David  R.  Fry  Roger  E.  Mahoney 

Frank  C.  Fuchs  Richard  A.  Maloney 

Weldon  M.  Gainey  Gary  F.  Marte 

Joe  A.  Gale  John  J.  Martinoli.  Jr. 
Frank  M.  Gallagher,  Jr  Martin  J.  Martinson 

Donald  P.  Garcia  Robert  C.  Mayes 

Mark  S.  Gardner  John  S.  Mays" 

Paul  G.  Gausch  Andrew  F.  Mazzara 

Jerome  L.  GeU  Dennis  C.  McBride 

Peter  J.  Giacobbe  Ronald  L.  McClure 
Constance  G.  GilchrestField  McConnell 

Dale  E.  Giordano  Kevin  J.  McHale 

Robert  G.  Goodchild,  Scott  W.  McKenzie 

Jr-  John  F.  McMahon  III 

William  R.  Gossett  Marshall  Mead 

Vincent  J.  Goulding  Ronald  B.  Meade 

Edward  J.  Grabus  Robert  W.  Meek 

Vernon  C.  Graham  William  K.  Meisenbacb 

Leo  J.  Grassilli,  Jr.  James  S.  Mendelson 

Michael  J.  Greene,  Jr.  Ronald  L.  Meng 

Christopher  J.  Gregor  Etonald  J.  Mikkelsen 

Barry  P.  Griffin  Charles  M.  Miller 

Emory  J.  Hagan  III  Raymond  T.  Miller 

James  H.  Hale  Stephen  W.  Miller 

Charles  F.  Hamilton  James  T.  Moore  II 

Philip  T.  Hamilton  Jesse  Moore 
Charles  W.  Hammond,  Steven  B.  Moore 

Timothy  J.  Hannigan  Timothy  B.  Moore 

James  R.  Harper  Henry  6.  Morris 

Gerald  F.  Harris  Charles  L.  Mott,  Jr. 

James  R.  Harris  Charles  R.  Murray.  Jr. 

Thomas  E.  Harris  Martin  L.  Musella 

Clifford  P.  Hashimoto  Keith  E.  Nadolskl 

Walter  P  Havenstein  Joseph  A.  Najjar 

Judith  L.  Hayburn  Henry  Napoleon,  Jr. 

Thomas  A.  Hayman  Lynda  J.  Neithammer 

Gregory  T.  Hedderly  Ralph  D.  Nelson 

Lambert  C.  Heikes  Melinda  A.  Nepfel 

John  H.  Heinz  Thomas  E.  Nicolettl 

Jeffrey  P.  Hemler  John  R.  North 

Peter  E.  Hermann  Michael  W.  O'Boyle 

Donald  E.  Hesse  Thomas  P.  OBrien,  Jr. 

Steven  C.  Hibbens  James  S.  OConnell 

Roger  A.  Hleld,  Jr.  Dennis  M.  O'Connor 

John  M.  Hlmes  Hugh  K.  O'Donnell,  Jr. 

Clyde  J.  Hlndes  Donal  A.  Olsen.  Jr. 

Keith  T.  Holcomb  Forrest  D.  Owea 


Richard  L.  Owen,  Jr. 
Cruz  Pardo 
Lowell  B.  Parkerson 
Eugene  L.  Pate 
Philip  J.  Paul  III 
Charles  P.  Peabody 
Roger  E.  Penrod 
Ernest  R.  Perkins 
Alfred  L.  Perry 
Dale  A.  Peterson 
Gregory  P.  Petro 
Gerald   W.Pickett 
Clifford  C.  Pittman 
Lonny  D.  Pittman 
James  A.  Polk 
John  F.  Porter 
J.  C.  Privett,  Jr. 
Bruce  W.  Prout 
Paul  F.  Pugh 
Granville  D,  PuUen 
Harld  E.  Queen  II 
James   E.   Queen 
John  A.  Quinn  IV 
Donald  J.  Radomski 
Donald  W.  Ramsey 
Bruce  A.  Randall 
Dewitt  R.  Reid,  Jr. 
John  W.  Rerucha 
Larry  R.  Rice 
Stephen  A.  Riggs 
Francis  D.  Rineer 
Roger  L.  Rippy 
Raymond  M.  Robert- 
son 
John  R.  Robinson 
George  L,  Rodgers 
Robert  W.  Roesch 
Bo  wen  F.  Rose 
David  E.  Royal 
Ronald  L.  Rueger 
Anthony  Rusnak 
Joseph  L.  Russo 
Joseph  C.  Santillo 
John  F.  Sattler 
Robert  L.  Schneider 
Paul  R.  Schroyer 
Mark  P.  Shultz 
Karl  T.  Schwelm 
Robert  G.  Schwetje 
George  R.  Scott 
James  M.  Searing 
Michael  J.  Seeley 
Peter  A.  Seitz 
Robert  H.  Settle 
Charles  N.  Sherman 


Stephen  L.  Shivers 
Peter  J.  Shoaf 
Paul  R.  Smith 
Richard  C.  Snow 
Martin  J.  Speer 
Ronald  E.  Spratt 
Terry  A.  Stephan 
Walter  C.  Stephenson 
Clay  O.  Stiles 
Carl  M.  Stipe 
Steven  H.  Stokes 
David  K.  Storey 
James  A.  Storey  III 
James  N.  Strock 
Jonathan  W.  Stull 
Patrick  H.  Sullivan 
Frank  W.  Sultenfuss 

III 
Mario  J.  Summa 
Michael  J.  Swords 
Rudolph  L.  Tamayo, 

Jr. 
Edward  Tavares 
Gene  A.  Taylor 
Arleigh  E.  Thurston 
Terry  L.  Tonkin 
Michael  R.  Touney 
Richard  F.  Travis 
Peter  L.  Trcleaven 
Joseph  S.  Uberman 
James  S.  Vlntar 
Robert  C.  Vogel 
Michael  Vontungein 
Gregory  J.  Vonwald 
Paul  H.  Voss 
Sheldon  E.  Walker,  Jr. 
Brett  N.  Watermann 
Dale  M  Watson 
David  B.  Weber 
Terry  T.  Weiss 
James  J.  Wemllnger 
Michael  H.  Wesner,  Jr. 
Richard  D.  West 
James  P.  Wilcox 
James  L.  Wilding 
Janice  K.  Williams 
Phillip  E.  Williams 
Christopher  S.  Wilson 
Wallace  E.  Winslow 
Roiaald  F.  Wnek 
Margaret  M,  Wrynn 
Wallace  E.  York 
John  P.  Yost 
Stephen  M.  Young 
James  M.  Younkins 
Peter  A.  Zaudtke 


The  following  named  officers  of  the  Marine 
Corps  for  temporary  appointment  to  the 
grade  of  chief  warrant  officer  (W-4)  : 

David  P.  Abrams  Frederick  Dauben- 
Robert  L.  Adams  speck 

Bruce  M.  Albert  Carroll  C.  Davis 

Raymond  L.  Antl  James  S.  Davis 

Robert  E.  Atwood,  Sr.  Harold  E.  Dexter 

Donald  N.  Barber  Kenneth  M.  Douglas 

WUliam  W.  Barber  Charles  D.  Eicher 

Donald  R.  Bean  John  B.  Emeney 

Earl  C.  Blount,  Jr.  Robert  L.  Fain 
Leon  J.  Bochenski,  Jr.  William  F.  Flom 

Robert  L.  Bonifay  Henry  D.  Flood 

William  B.  Bovee  Joseph  R.  Frawley 

Robert  G.  Bradley  Harold  W.  Frazier,  Jr, 

Richard  C.  Brassing-  Alvin  E.  French 

ton  Howard  E.  Funk,  Jr. 

Ernest  V.  Bridges  Cecil  O.  Gage 

Ferris  D.  Brown  Marvin  J.  George 

James  E.  Brown,  Sr,  Carroll  S.  Gipson 

Frederick  A.  Buelow  Donald  S.  Giusto 

Ernest  A.  Burgett  Eugene  W.  Gregorius 

Louis  G.  Bushnell  Morton  L.  Hall 

Jackie  M.  Carter  Carl  D.  Hamilton 

Tliomas  J.  Caulfield,  Robert  C.  Hankinson 

Jr.  James  E.  Hill 

Wallace  E.  Cavett  Ronald  G.  Hoffmann 
Howard  J.  Chrlstenson Eugene  S.  Holmberg 

William  J.  Cipperly  Harvey  D.  Houck,  Jr. 

Roy  L.  Clark  Earl  M.  Jennings 

Jarrett  Colbert  Erich  J.  Johnston 

Darren  H.  Cook  Edward  T.  Jones.  Jr. 

Robert  G.  Darroch  Kenneth  K.  Keller 


James  E.  Kendall  Clark  H.  Rowe 

George  P.  Kennlston     Richard  K.  Sanders 
Herbert  S.  Kondo  Stanley  F.  Sanders 

James  E.  Lake  Adolpli  Schmid 

Earle  L.  Lambert  Norvel  M.  Scott 

Roger  E.  Larvie  William  W.  Schuon 

David  W.  Lathrop,  Jr.  Richard  G.  Shore 
Charles  A.  L.  Lawrence  Daniel  L.  S.emion 
Earl  C.  Lee  Frank  E.  Smith 

Thomas  J.  Lesh  Arlon  Solomon 

Karl  F.  Llebert  Robert  E  Spiker 

Joel  F.  Llndsey  Peter  N.  Stavros 

Robert  B.  Mackenzie  Richard  F.  Storch 
Ronald  T.  Macy  Edward  G.  Tard if 

William  A.  Masker         Kenneth  E.  Taylor 
Bernard  L.  Mcllnay       John  L.  Thacker 
Bruce  Mellon  Edgar  D.  Thomas 

Johnney  W.  Moody        Harry  J.  Tobin 
Bobby  W.  Morgan  Richard  L.  Turcott 

Dewey  E.  Mueller  Thomtis  W.  Turner 

Roy  M.  Oehlers  Jlmmle  Veater 

David  T.  Penman  Richard  H.  Wallace 

Richard  E.  Phillips        Norman  J.  Walker 
William  A.  Poe,  Jr.         Calvin  R.  Waters 
Cleon  H.  Rafferty  Price  I.  Watkins 

Edmond  W.  Reeder        Eric  P.  Watson,  Jr. 
Alfred  J.  Reyer.  Jr.        Donald  L.  Whlsnant 
John  L.  Rhodes  Vance  E.  White 

Martin  J.  RUey.  Jr.        Howard  C.  Wolfe 
Rodger  J.  Rodlck  James  E.  Wright 

The  following  named  officers  of  the  Marine 
Corps    for    temporary    appointment    to    the 
grade  of  chief  warrant  officer  (W-3)  : 
Marion  R.  Baggs  Freddie  M.  Morgan 

Sam  R.  Baker  II  Arthur  R.  Peter,  Jr. 

Dennis  T.  Dlnota  Donald  E.  Pihl 

Donald  R.  Farrlngton  Ralph  R.  Scott 
Neil  W.  Goddard  Raymond  R. 

Cecil  D.  Hennlnger  Strohschein 

Allen  L.  Jones  Flobert  G.  Volacls 

Gerald  E.  Martin  Tony  A.  Weda 

Robert  N.  McGuire       Kenneth  W.  Youne 

The  following  named  officers  of  the  Marine 
Corps  for  temporary  appointment  to  the 
grade  of  chief  warrant  officer  ( W-2 1  : 

James  F.  Allwein  Larry  R.  Krouse 

Meyler  R.  Anderson  Kenneth  D.  Lewis 
Lorenza  T.  Baker  Wayne  W.  Macey 

John  Bartusevics  Gerald  H.  Massey 

Michael  B.  Bennett        James  H.  McGee 
Allen  D.  Beye  Edward  R.  Miller 

Marlon  W.  Brookshier  James  L.  Morton  »l 

William  C.  Broughton.  Frank  W.  Mott 

Jr.  Robert  G.  Neely 

John  A.  Bryant  Joseph  O.  Ortiz 

James  R.  Bullock,  Jr.     Angelo  S.  Parise 
Curt  C.  Buss  Ronald  L.  Phillips 

Stuart  P.  Carmichael    William  T.  Pope 
Thomas  E.  Cartier         Joseph  Rlbeiro 
Tilden  U.  Click  Clifford  Robinson 

James  H.  Coombs  James  L.  Rodak 

Pat  M.  Curd  Stephen  L.  Shivers 

David  A.  Davis  Theodore  F.  Slngley 

Herbert  L.  Day  James  A,  Sorley 

Joseph  L.  Deguise  Joseph  Thorpe 

Melvyn  A.  Douglas  Frederick  H.  Trout 
Richard  E.  Ehrler  Albert  L.  Wade 

Jerry  L.  Ellis  Rufus  J.  Washington 

Timothy  J.  Euman         Leonard  R.  Webb 
Dallas  D.  Purman  Richard  L.  Wheeler 

Emil  A.  GUlberg,  Jr.  Richard  H.  White 
John  D.  Hess  Warren  W.  Winter 

Ralph  W.  Hickman  Anthony  P.  Witek 
Calvin  M.  Hoar  Billy  W.  Woodard 

Jack  N.  Hurley 

In  the  Marine  Corps 

The  following-named  (Naval  Reserve  Offi- 
cer Training  Corps)  graduates  for  permanent 
appointment  to  the  grade  of  second  lieu- 
tenant in  the  Marine  Corps,  subject  to  the 
qualifications  therefor  as  provided  by  law: 
Adams.  David  L.  Barrett,  John  A. 

Adang,  Thomas  C.         Bean,  Richard  A. 
Aldridge,  Michael  E.      Beckhart.  Paul  E. 
Anderson,  James  E.        Behl.  Brian  L. 
Anderson.  Wilbur  C,      Bohnker,  Bruce  K. 
Andres,  Paul  A.  Bonkoskl,  Edward  J. 

Bach.  Robert  M.  Boone,  Michael  J. 

Bailey,  Hudson  L.  Bray,  Philip  E. 
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Bi  Tznii.  Jay  E. 
Bi  t-cher.  Donald  R. 
Carter.  Brett  M. 
CI  irk.  John  T.,  Ill 
r:  irk.  William  M.  H. 
C   llyer.  Kenneth  L. 
C   rniani,  James  M. 
f 'i  innU:is.  Thomas  J. 
c\  ny.  Terrence  J. 
C;  rfis.i,  Daniel  E. 
D.;  hien,  Glenn  E. 
D;  Iton,  Joseph  F..  Jr. 
D:remiah.  Richard  E. 
Di  lehart.  Diiane  A. 
Di  iwiddie.  Bnan  S. 
D^hrlng,  Paul  E. 
terrer,  David  G 

nuigan.  James  A. 

lott.  John  R. 

IS.  Dan  S 

.^ood.  Hugh  T. 
rman,  Vincent  P., 

Jr. 

?id.  Alan  J. 
niing,  Ronald  R. 

rney,  James  C. 
WUllam  B. 
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Freeman,  Mark  P. 
Galatl,  David  A. 
Gapco,  Brian  S. 
Gardner,  Emerson  N., 

Jr. 
Gardner.  Michael  W. 
Gisolo,  Gary  G. 
Goldenstein,  John  P. 
Good.  Alvin  L. 
Grossman.  Stanley  L. 
Groves,  David  A. 
Hennebeck,  Lawrence 

M. 
Hicks,  Harry  H.,  Jr, 
Hoffer,  Nicholas  J. 
Jackson,  Roger  L. 
Jackson,  Wesley  T. 
Jones,  Henry  L. 
Karnath.  Michael  W. 
Kay.  Thomas  G. 
Roger,  Thomas  H. 
Leader,  Charles  A..  Ill 
Leavls,  James  M. 
Lemoine,  John  A. 
Lennox,  Dyer  T, 
Lever,  Brian  P. 
LUienthal,  John  M. 


Llnnehan,  William  F. 
Long,  Jerry  E. 
Lotito,  James  C. 
Lund,  Daniel  E. 
Martinez,  Arthur 
McAfee,  John  M. 
McCabe,  John  M. 
McCormick,  John 
McGinnis,  Edward  E. 
McGuigan.  Edward  A. 
Metcalf,  Michael  B. 
Minerich,  Jon  T. 
Mulholand.  James  M. 
Murphy,  Daniel  J. 
Mutzig,  Steven  M. 
Naster,  Mark  H. 
Natonskl,  Richard  F. 
Naughton.  James  P. 
Nelsen,  Rex  E. 
O'Brien.  Ed-ward  J. 
O  Hara.  William  F.,  Jr. 
Parlova,  Erllng  M. 
Patrick,  Wayne  A. 
Peck,  Ronald  W. 
Peterson,  Harrls- 

Clichy,  Jr. 
Peterson,  Mark  A. 


Pickelsimer. 

Douglas  E. 
Pillifant,  Cleve  B. 
Pollltt.  Mark  M. 
Propst,  Rodney  N. 
Roach,  Jay  W. 
Roan,  Richard  W. 
Roth,  Ricnara  K. 
Schmid,  Joseph  H. 
Schmidt,  Richard  P., 

Jr. 
Schmitt.  Robert  L. 
Schneider,  Steven  L. 
Schwartzel,  Joseph  H. 
Shipman,  Larry  K, 
Shirk,  James  L. 
Smith,  Floyd  R.,  Jr. 
Sonnenberg, 

Steven  B. 
Sorley,  James  M. 
Stevens,  Stanley  W. 
Stolz,  Richard  A. 
Stone,  Jacob  P.,  Jr. 
Strong,  Jonn  M. 
Svienaga,  Jerry  L. 
Swanson,  Clifford  R. 
Tatone,  Don  W. 


Thoman,  Mark  C.  Voss,  James  P. 

Thomlszer,  Walliser,  Thomas  A. 

Thomas  H.  Watson,  William  P. 

Thompson.  David  L.  Wilson,  Timothy  T. 

Tucker,  Robert  K.  Wismer,  Lance 

Vanbaute,  Edward  B.  Yoder,  Billy  Q. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  January  23. 1973: 

Department  of  Agriculture 

WUllam  W.  Erwin,  of  Indiana,  to  be  an 
Assistant  Secretary  of  Agriculture. 

Clayton   Yeutter,   of   Nebraska,   to   be   an 
Assistant  Secretary  of  Agriculture. 

John  A.  Knebel.  of  Virginia,  to  be  General 
Counsel   of   the   Department   of   Agriculture. 
Department  or  Defense 

William  P.  Clements.  Jr.,  of  Texas,  to  be  a 
Deputy  Secretary  of  Defense. 

Central  Intelligence 

James  R.   Schlesinger,   of   Virginia,   to  be 
Director  of  Central  Intelligence. 
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THE  EAST  ASIATIC  LIBRARY  AT 
BERKELEY 


HON.  ALAN  CRANSTON 

OF    CALIFORNIA 

IT  THE  SENATE  OF  THE  UNITED  STATES 
Tuesday,  January  23,  1973 

Mr.  CRANSTON.  Mr.  President,  the 
countries  of  the  Far  East  are  assuming 
g  eat^r  importance  in  American  foreign 
p  )hcy  day  by  day.  Interest  in  this  area 
oi  the  part  of  both  leaders  in  Washing- 
t<  n  and  the  general  public  has  grown 
a  'cordingly.  President  Nixon's  trip  to 
C^ina  i.s  only  one  of  the  many  examples 
grrowing  American  contact  with  this 
p^rt  of  the  world. 

I  am  particularly  proud  that  one  of 
tke  finest  East  Asian  libraries  in  the 
c  )untry  is  located  in  the  State  of  Cali- 
fornia. The  East  Asiatic  Library  of  the 

niversity  of  California  at  Berkeley  is 

ell-known  for  its  excellent  collection. 
As  of  July  1972,  the  library's  collection 
had   grown  to  340.000  books,  including 

jO.OOO  in  Japanese  alone. 
By  serving  students,  teachers,  diplo- 
rtats.     corporations,     and    Government 
apencies,  the  East  Asiatic  Library  con- 

ibutes  to  the  growth  of  knowledge  and 
ifculerstanding  between  our  country  and 
tjie  countries  of  East  Asia. 

Mr.  President.  I  a.^k  unanimous  consent 
that  a  brief  resume  of  the  history  and 

oldings  of  the  East  Asiatic  Library  at 
I  lerkeley.  prepared  under  the  direction  of 
tjie   librarian,   Mr.  Raymond  Tang,   be 

rinted  in  the  Record. 
There  being  no  objection,  the  resume 
\^as  ordered  to  be  printed  in  the  Record, 

s  follows: 

F.E  East  Asiatic  Lierart  of  the  Uniyersity 

or  California 
The  East  Asiatic  Library  of  the  University 
<if  California  at  Berkeley  came  into  being  in 

J47  for  the  purposes  of  consers-ing.  collect- 

:g  and  making  readily  available  the  materi- 

s  in  the  university's  General  Library  in  the 
Ijinguages  of  China.  Japan,  Korea.  Manchuria, 

Ior.£rolia  and  Tibet.  At  that  time  there  were 
:  bout  75.000  volumes  in  those  languages  in 
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the  General  Library,  the  largest  proportion 
of  them  in  Chinese.  The  history  of  this  col- 
lection may  be  traced  back  to  one  hundred 
years  ago,  when  a  far-sighted  regent  of  the 
University  of  California,  Edward  Tompkins, 
gave  a  gift  to  the  University  to  endow  the 
first  professorship  of  Oriental  Languages, 
deeming  it  "of  the  utmost  consequence"  to 
tlie  State  of  California  to  provide  instruction 
in  the  languages  of  East  Asia.  The  first  holder 
of  the  professorship,  John  Fryer,  had  been  in 
the  Imperial  government  service  of  China 
where  he  collected  many  books  and  materials. 
Later,  with  his  bequest,  his  Chinese  collec- 
tion was  left  to  the  university.  In  1916,  an- 
other endowment  was  given  by  Horace  Car- 
pentier  for  the  purchase  of  oriental  books. 
Other  gifts  were  made  to  the  library,  and 
tliere  developed  a  steady  exchange  of  library 
materials  between  the  University  of  Califor- 
nia and  institutions  of  learning  in  the  Far 
East. 

Between  1948  and  1950,  special  grants  made 
po.ssible  extensive  acquisitions  of  desired  ti- 
tles and  purchases  of  private  collections.  A 
book-buying  expedition  to  China  resulted 
in  the  acquisition  of  some  30,000  volumes  In 
Chinese  for  the  East  Asiatic  Library.  In  1950, 
after  months  of  negotiation  and  arrange- 
ments in  Japan,  the  entire  Mitsui  Library  of 
100.000  volumes  was  purchased.  Later,  an 
outstanding  private  collection  of  Korean  ma- 
terials was  acquired,  and  other  significant  ac- 
quisitions in  the  enstiing  years  have  added 
to  the  library's  holdings.  As  of  July,  1972,  the 
total  number  of  volumes  in  the  East  Asiatic 
Library  had  reached  a  figure  of  340,000. 

The  East  Asiatic  Library  serves  the  depart- 
ments of  Oriental  Languages,  Linguistics, 
Comparative  Literature,  Art  History,  Archi- 
tecture, Political  Science,  Economics,  Sociol- 
ogy. Anthropology  and  Biological  Sciences,  as 
well  as  the  Schools  of  Law,  Education  and 
Business  Administration.  In  addition,  it  is 
used  by  research  scholars  of  the  Center  for 
Chinese  Studies,  the  Center  for  Japanese  and 
Korean  Studies,  and  users  from  other 
campuses  of  the  University  of  California 
throughovit  the  state. 

The  East  Asiatic  Library  has  been  desig- 
nated by  the  National  Diet  Library  of  Japan 
as  the  second  depository — after  the  Library 
of  Congress — in  the  United  States  for  Japa- 
nese government  documents.  The  National 
Central  Library  of  Taiwan  and  the  National 
Assembly  Library  of  Korea  place  It  on  high- 
est priority  for  the  receipt  of  government  and 
official  documents.  Therefore,  this  library  has 
become  a  vital  resource  for  the  use  of  private 


and  U.S.  Government  agencies  in  the  area 
which  are  concerned  with  the  Far  East.  It  is 
also  available  for  reference  for  the  consulates 
of  foreign  coim tries  located  in  San  Francisco, 
the  corporations  and  companies  in  the  area 
which  trade  with  the  Far  East,  or  are  con- 
cerned with  scientific  and  technical  research 
developments  In  such  countries  as  Japan. 

Scholars,  native  and  foreign,  pursuing  a 
wide  variety  of  fields  of  study,  have  access  to 
the  research  materials  in  this  library.  Tlie 
East  Asiatic  Library  circulates  about  30.000 
volumes  annually  among  the  faculty  and  stu- 
dents of  the  University  of  California,  as  well 
as  to  visiting  scholars  from  other  Institutions 
here  and  abroad,  alumni,  businesses  and  cor- 
porations. Students  from  Japan,  Taiwan, 
Hong  Kong,  Korea  and  elsewliere  in  the  Par 
East  are  able  to  keep  in  touch  with  current 
events  and  scholarly  developments  in  their 
home  countries  through  the  use  of  newspa- 
pers, periodicals  and  books  on  loan  at  this 
library.  A  total  of  some  2200  serials  (the 
greater  part  of  them  Japanese)  are  currently 
received  at  this  library. 

Funds  for  the  East  Asiatic  Library  have 
traditionally  been  received  from  the  State 
of  California  and  budgeted  through  the  Gen- 
eral Library  of  the  University.  However,  there 
has  been  no  increase  in  the  amounts 
budgeted  for  the  East  Asiatic  Library  dur- 
ing the  past  decade,  and  there  is  little  hope 
at  this  time  of  there  being  any  increase  to 
meet  today's  rapidly  rising  costs.  The  library 
system  of  the  university  has  suffered  a  16'; 
drop  in  book  purchasing  power.  Since  the 
East  Asiastic  Library  must  make  most  of  its 
purchases  abroad,  it  is  particularly  hard  hit. 
If  the  level  and  rate  of  acquisition  should 
continue  to  drop,  the  up-to-dateness  and 
the  excellence  of  this  library  will  be  perma- 
nently and  irrevocably  damaged.  Prices  of 
Japanese  books  have  risen  400':;  since  1955. 
Because  of  the  complex  political  situation, 
prices  of  Chinese  books  have  soared.  Korean 
book  prices  increased  three-fold  between 
1964  and  1969. 

Tlie  obiective  of  the  E.ist  Api.itic  Librnry 
Is  to  maintain  the  highest  possible  quality 
of  acquisitions  to  uphold  its  standard  of  ex- 
cellence as  a  research  library,  and  to  increase 
its  rate  or  acquisition  in  order  to  keep  pace 
with  the  output  of  scholarly  works  in  the 
nations  of  the  Far  East.  At  present  the 
library  holds  more  than  150,000  volumes  in 
Japanese,  and  as  Japan  is  the  third  largest 
publisher  in  the  world,  it  will  be  imperative 
to  continue  to  build  this  part  of  the  collec- 
tion— the  largest  collection  of  Japanese  ma- 
terials among  American  university  libraries. 
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With  the  relations  between  United  States 
and  Japan  so  crucial  in  our  world  today,  a 
liorary  of  this  magnitude  plays  a  strategic 
role.  The  development  of  knowledge  and  un- 
derstanding of  the  countries  of  the  Far  East 
h.^s  become  vitally  important  to  our  national 
self-interest  and  our  performance  in  inter- 
rational  affairs.  This  East  Asiatic  Library  is 
c.estined  to  p'.ay  a  significant  part  in  the  cul- 
tural exchange  between  the  United  States 
and  Japan.  To  fulfill  this  destiny  the  excel- 
lence of  the  library  must  be  maintained  and 
sources  of  additional  support  must  be  found 
to  enable  it  to  keep  a  high  level  of  acquisi- 
tions and  operations. 

A  volunteer  group,  the  Friends  of  the  East 
Asiatic  Library,  is  actively  engaged  in  seek- 
ing for  all  possible  sotirces  of  support — pri- 
vate, governmental  and  even  loreign — so 
that  this  library  can  continue  its  function 
as  a  first  class  up-to-date  research  library. 


national  organization  of  Americans  of 
Hungarian  descent  and  comprise  the  ex- 
pertise of  many  scliolars,  former  diplo- 
mats, and  economists. 


A  CRITICAL  ENERGY  CRISIS 


THE  AMERICAN  HUNGARIAN  FED- 
ERATION ON  EUROPEAN  SE- 
CURITY 


HON.  JOEL  T.  BROYHILL 

OF    VIRGINI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18.  1973 

Mr.  BROYHILL  of  Virginia,  Mr, 
Speaker,  the  American  Hungarian  Fed- 
eration, representing  most  American 
Hungarian  churches,  fraternal  associa- 
tions, and  societies  for  more  than  66 
years,  imanimously  adopted  a  resolution 
at  its  quadrennial  convention  in  Phila- 
delphia on  November  4,  1972,  on  Euro- 
pean security. 

The  resolution,  the  text  of  which  Is 
being  inserted  into  the  Record  by  the 
gentleman  from  New  Jersey  (Mr."  Pat- 
ten »  contains  several  valuable  ideas  and 
concepts  which,  I  am  certain,  will  be 
carefully  considered  by  our  State  De- 
partment. 

The  resolution  points  out  that  the 
real  problems  of  European  security  as  the 
continued  stationing  of  Soviet  military 
forces  in  Hungary  and  other  East  Cen- 
tral European  states  and  suggests  a 
partial  or  complete  solution  to  this  prob- 
lem at  the  coming  European  security 
conference  and  MBFR  talks. 

Closely  interrelated  with  these  sugges- 
tions are  the  resolution's  support  of  our 
administration's  stand  on  reciprocal  cul- 
tural exchange,  free  movement  of  per- 
sons and  ideas  and  the  ii:isistence  that 
present  conditions  cannot  be  considered 
politically  normal  as  long  as  the  free  de- 
velopment of  these  East  Central  Euro- 
pean nations  is  inhibited  by  superpower 
military  presence. 

The  nucleus  of  the  resolution  is  the 
suggestion  to  neutralize  Hungary  and  the 
Danubian  countries  according  to  the 
Austrian  pattern  which  seemed  to  work 
well  for  Austria  in  the  past  17  years. 

While  the  suggestion  is  sufficiently 
concretized  in  the  light  of  present  inter- 
national power  realities,  it  contains  the 
basis  for  a  permanent  solution  of  the 
problem  and  takes  into  consideration 
Western  European  and  Soviet  interests 
as  well,  I  am  certain  that  our  State  De- 
partment will  study  these  proposals  care- 
fully as  they  are  presented  by  the  major 


HON.  ROBERT  PRICE 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23,  1973 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  we 
seem  to  be  a  Nation  of  many  crises,  and 
at  the  present  time,  I  doubt  that  anyone 
in  the  Congress  would  deny  that  our  cur- 
rent energy  situation  reflects  perhaps 
our  most  critical  crisis. 

Very  often,  it  seems  we  do  not  act  un- 
til the  crisis  is  upon  us.  In  the  case  of 
the  energy  problems  we  now  face,  energy 
experts  have  been  warning  us  for  several 
years  tliat  a  crisis  was  building.  We  now 
have  on  hand  the  events  that  have 
proven  them  right.  The  time  to  act  to 
remedy  this  situation  is  long  overdue. 

To  this  end,  I  have  sponsored  legisla- 
tion to  establish  a  Council  on  Energy 
Policy.  I  tliink  it  is  evident  that  the  cur- 
rent crisis  is  one  of  policy.  There  is  a  fuel 
shortage  which  has  literally  crippled 
hundreds  of  communities  across  the 
Midwestern  States  of  this  Nation. 
Schools  and  factories  stand  idle,  truck 
and  train  fuel  is  cut  back,  homes  are  ra- 
tioned, and  some  must  do  without  the 
heat  they  need.  Yet  this  is  not  an  ab- 
solute shortage  of  the  needed  fuel;  it  is 
available,  but  our  present  system  does 
not  provide  methods  of  getting  and  dis- 
tributing it.  For  the  citizens  affected  di- 
rectly during  this  cold  winter,  this  fail- 
ure of  organization  liere  in  Washington 
to  formulate  a  flexible  policy  to  meet  the 
needs  wiiich  should  have  been  obvious 
means  a  painful,  dangerous  physical 
crisis  in  their  daily  lives. 

We  siiould  delay  no  longer  in  setting 
up  a  mechanism  which  can  take  an  over- 
all, unbiased  view  of  our  energy  needs, 
and  then  formulate  the  kinds  of  policies 
that  t\-ill  avert  crises  of  this  kind — in 
both  the  short  run  and  the  long  run. 

During  hearings  on  the  President's 
proposal  for  a  Department  of  Natural 
Resources  last  year,  virtually  all  the  wit- 
nesses agreed  that  the  centralization  of 
energy  functions  in  one  agency  was  an 
important  step  toward  a  rational  energy 
policy.  At  present,  some  64  different 
Federal  agencies  each  have  a  role  in  en- 
ergy affairs.  Yet  there  is  no  one  council 
or  overall  point  of  coordination.  No- 
where is  the  overall  data  on  energy  needs 
and  supplies  gathei'ed:  nowhere  is  there 
a  government  center  of  responsibility  for 
looking  at  the  "big  picture  "  in  the  energy 
field. 

The  chaotic  fragmentation  of  govern- 
ment organization  means  no  agency  is 
accountable  for  this  crisis — and  no 
agency  is  responsible  for  the  policy 
needed  to  solve  it  and  avoid  similar  prob- 
lems in  the  futui'e. 

The  Council  I  propose  would  have  the 
following  functions  and  responsibilities: 


it  would  be  a  council  of  tluee  members 
appointed  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate,  and  it 
would  serve  as  tlie  principal  adviser  to 
the  President  and  Congress  on  eneryy 
policy.  In  cooperation  with  the  Council 
on  Environmental  Quality,  it  would  pre- 
pare an  annual  energy  report  by  the 
President  to  Congress.  The  Council  would 
make  recommendations  for  resolving 
conflicting  policies  of  Federal  agencies, 
and  develop  a  comprehensive  long-range 
plan  for  energy  utilization  in  the  United 
States.  The  energy  report  prepared  by 
the  Council  for  the  President  would  con- 
tain estimates  of  energy  needs  and  sup- 
plies, trends  in  the  management  end 
utilization  of  energy  resoui'ces  and  the 
effects  of  those  trends  on  social,  eco- 
nomic, and  other  requirements  of  the 
Nation,  an  appraisal  of  tecl-uiologies  em- 
ployed in  energy  usage,  and  recommen- 
dations for  development  and  application 
of  new  technologies. 

I  believe  this  approach  to  the  iiroblrm.<? 
of  energy  is  essential,  for  although  there 
is  obviously  much  to  be  gained  by  cen- 
tralizing the  energy  programs  of  the  Fed- 
ei'al  Government  in  one  "Natural  Re- 
sources" or  Energy  Department,  there 
still  remains  the  policy  and  evaluation 
function,  I  believe  that  this  function  ran 
best  be  performed  by  an  independent  en- 
tity sucli  as  the  Coimcil  on  Energy  Policy. 

We  must  have  within  the  Federal  Gov- 
ernment a  place  where  new  energy 
soiuces  and  possibilities  are  carefully 
considered.  I  fear  that  as  in  the  past,  the 
energy-oriented  agency  will  tend  to  ne- 
glect all  options  except  those  to  wliich  it 
is  committed.  We  have  seen  this  happen 
in  the  case  of  oil  shale  development,  coal 
gasification,  geothermai  energy,  and 
other  options  which  could  perhaps  have 
been  in  advanced  stages  of  development 
by  now,  if  they  had  been  explored. 

By  the  same  token,  "new"  energy 
sources  such  as  solar  energy,  tidal  power, 
and  others  we  may  still  discover,  have 
received  short  shrift.  They  are  not  being 
explored  even  today  at  aril^•thing  close  to 
the  extent  that  they  should  be.  E?ch 
agency  currently  involved  in  energy  af- 
fairs has  its  own  concerns  to  take  care  of. 
They  are  quite  busy  enough  handling  the 
programs  imderway  in  the  more  conven- 
tional energy  fields.  No  one  speaks  for 
and  defends  these  other  sources  within 
the  Government;  and  so  they  continue  to 
be  neglected. 

Tltis  is  why  we  need  an  Energy  Coun- 
cil; a  unit  that  does  not  directly  operate 
any  energy  programs,  but  equipped  and 
charged  to  evaluate  all  our  present  and 
future  needs  properly,  and  then  take  a 
comprehensive  long  view  of  how  we  can 
meet  these  needs. 

I  sincerely  hope  that  we  do  not  delay 
too  long  coming  to  grips  with  our  energy 
problems — this  is  a  crisis  that  will  not 
wait.  Brownouts  await  us  in  the  summer; 
and  we  are  still  contending  with  the  long, 
cold  winter.  Another  winter  follows  next 
summer.  It  cannot  be  too  soon  to  begin 
planning  to  avert  another  crisis  like  the 
one  we  are  now  experiencing,  and  I 
strongly  urge  this  body  to  an  early  con- 
sideration of  the  legislation  to  establish 
a  Coimcil  on  Energj*  Policy. 
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HON.  EDWARD  I.  KOCH 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  23,  1973 

Mr.  KOCH.  Mr.  Speaker,  I  would  like 
bring  to  your  attention  four  young 
e  who  came  to  Washington  this  past 
ejekend    for    the    inauguration    cere- 
.  They  are  winners  of  the  Tackle 
"s  Problems   Contest  sponsored 
the  Colgate-Palmolive  Co.  Each  wrote 
3rizewinning  version  of  an  inaugural 
iress. 
The  first  prize  winner  and  the  three 

prize  winners  are  as  follows: 
^'irst.   Edward   Lautner   of   Kennedy, 

,  age  14. 

Second.  Janis  Gibbs  of  Depew.  N.Y.: 
Beran  of  Oak  Park,  111.;  and 
1  Jenkins  of  Culpepper.  Va. 
:  At.  Speaker,  at  this  time  I  would  like 
place  Edward  Lautners  inaugural  ad- 
in  the  Record: 

^DW.^RD  W.  L.^CTNER'S  iNAUGtrHAL  ADDRESS 

rieuds  and  fellow  Americans.  I  am  deeply 
ored   to  hold   the   office  of   President, 
ike   some  other   Presidents  before.  I   feel 
one    most    pressing    topic    Is    education, 
ly  this  because  it  is  the  coming  genera- 
is  that  will  rule  this  world  of  ours.  They 
.  be  our  peace  makers  and  our  politicians; 
I  refore.  we  must  equip  them  with  knowl- 
e  and  understanding  so  that  they  will  be 
to  perform  this  great  task  In  the  best 
ible  manner. 

e  students  of  today  require  a  different 
of  education  from  that  which  my  par- 
had.    They    need   the    chance   to   learn 
themselves    In  my  parents  day.  knowl- 
e  was  limited   and  a  given  cotirse  could 
most   of   the   required   topics;    but,   in 
s    world,    progress    in   every    field    has 
ide  this  impossible. 
:  n  these  next   4  years,  I  will  set  up  com- 
tees    to   find    new   and    more    interesting 
s  to  educate  these  young  people  of  ours, 
ive  are  to  help  these  students  of  America, 
must   keep  them   interested   in  develop- 
their  full  potentials. 
»ly  first  step  would  be  to  help  create  a  Bill 
t    would   appropriate   more   funds   to  be 
for  government   scholarships.   I  would 
this  because  many  poentially  great  minds 
e  never  been  able  to  further  their  educa- 
n  because  of  lack  of  funds.  The  less  for- 
late  people  are  as  much  a  part  of  Amer- 
as  the  ■  well-oflf".  They  need  the  chance  to 
rn  as  much  and  perhaps  more  than  every- 
3  else. 

:  would  ask  for  special  committees  to  dis- 
bute  these  funds  as  equally  as  possible  to 
mentary  and  secondary  schools  around  our 
at  country.  This  would  be  an  increase  to 
Elementary  and  Secondary  Education  Act 
1965  whicli  improved  the  education  of 
1  ildren  from  low  income  families.  I  also 
d  the  need  to  add  on  to  the  Pulbright 
ys  Act  of  1961,  for  the  price  of  financing 
cational  studies  abroad  has  increased. 
[f  we  are  to  keep  an  honored  position  in 
Worlds  Society,  we  must  continue  to 
idy  information  from  and  about  other 
untries.  More  and  more  specialized  courses 
i  only  given  in  European  countries.  Amer- 
i  must  educate  their  great  minds  whether 
e  schooling  is  here  or  abroad. 
For  those  students  who  for  some  reason 
not  have  the  means  or  opportunity  to 
tinue   their  education  beyond   the  High 
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School  level,  I  would  like  to  appropriate 
funds  for  Vocational  Occupation  Education 
courses  In  our  High  Schools.  This  would  give 
those  without  benefit  of  a  college  degree  a 
better  chance  In  the  world  around  us.  Amer- 
ica's foundation  Is  built  around  these  same 
people  and  they  deserve  a  fair  chance  in  life. 

For  the  last  part  of  my  program,  I  would 
like  to  set  up  more  funds  for  Veterans  Educa- 
tion. These  men  that  have  fought  and  work- 
ed to  keep  this  country  strong,  have  often 
had  their  education  interrupted  and  were 
later  unable  to  continue  their  education.  If 
veterans  are  going  to  get  Jobs,  we  must 
give  them  an  opportunity  for  an  education. 
Americans  must  remember  that  an  educa- 
tion Is  a  good  foundation  for  success.  When 
Americans  have  their  chance  for  schooling 
they  must  try  and  remember  this. 

I  leave  all  Americans  with  one  last 
thought:  "Never  look  back  In  anger,  never 
look  forward  in  fear,  but  look  around  in 
awareness". 
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TRAFFIC  SAFETY  DURING  THE 
HOLIDAYS 


HON.  EDWARD  J.  PATTEN 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23,  1973 

Mr.  PATTEN.  Mr.  Speaker,  through- 
out the  calendar  year,  the  American  peo- 
ple look  forward  to  our  national  and 
religious  holidays  for  periods  of  rest  and 
recreation,  for  visiting  family  and 
friends.  On  these  days,  many  people  stay 
home  to  simply  relax  and  unwind,  yet 
many  others  take  to  the  highways.  Most 
of  our  holidays  are  periods  of  joy  and 
celebration;  however,  as  sure  as  we  are  of 
having  the  day  off,  we  can  be  just  as  sure 
that  the  incidence  of  traffic  accidents 
and  fatalities  will  be  greater  than  ever. 
The  joy  is  taken  out  of  a  festive  season 
when  one  hears  on  the  radio  that  hun- 
dreds have  died  on  the  road  as  a  result 
of  the  increased  use  of  our  highways. 

Allan  A.  Bass,  traffic  safety  coordina- 
tor of  the  Middlesex  County  Bureau  of 
Traffic  Safety,  has  written  what  I  con- 
sider one  of  the  best  pieces  I  have  ever 
read  on  the  importance  of  traffic  safety. 
I  urge  all  people  to  read  and  heed  his 
suggestions  for  safe  driving.  His  message 
was  wTitten  for  the  Christmas  season,  but 
it  is  applicable  for  the  entire  year. 

The  message  follows: 

A  Family  Message 

Not  many  weeks  from  now,  our  Nation's 
highways  and  roads  will  provide  the  setting 
for  holiday  travel.  Unfortunately,  there  will 
be  automobile  accidents  .  .  .  over  11,000 
every  day.  It  means  pain  and  injury  for  too 
many,  to  say  nothing  of  their  loved  ones. 

The  every  day  citizens  (whether  or  not 
he  drives  a  car)  must  face  up  to  the  In- 
credible impact  of  traffic  accident  statistics. 

Would  you  believe  that  10  people  are  In- 
jured every  minute,  and  6  people  are  killed 
in  accidents  every  hour,  every  day?  It  begs 
the  question.  "WHAT  CAN  ONE  PERSON 
DO?"  May  I  suggest: 

First:  Help  stamp  out  the  drinking  driver; 
the  cause  of  50'/i  of  all  accidents.  Nearly 
90','<    at  night. 

Second:  Act  out  the  slogan,  "Courteous 
Driving  Saves  Lives." 

Third:  Start  a  "safer  community  citizens 
group"  where  you  live. 
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Fourth:  Many  children  forget  the  "rules 
of  safety;"  help  them  remember. 

Fifth:  Assist  your  police  department; 
report  defaced  road  signs,  pot  holes,  any  traf- 
fic hazard,  and  urge  correction  where  fea- 
sible. 

Finally:  Promise  you  family  that  youll 
drive  defensively  on  weekends  and  every  day. 


GOVERNMENT  CONTRACT  COST 
OVERRUNS 


HON.  FRANK  ANNUNZIO 

OF    n-LINOlS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  23,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Jan- 
uary 3,  the  day  the  93d  Congress  con- 
vened. I  introduced  H.R.  263  which  would 
amend  the  Legislative  Reorganization 
Act  of  1946  to  provide  for  annual  reports 
to  the  Congress  by  the  Comptroller  Gen- 
eral concerning  certain  price  increases  in 
Government  contracts  and  certain  fail- 
ures to  meet  Government  contract  dates. 

The  bill  would  confer  additional  au- 
thority on  the  Comptroller  General  of 
the  United  States  in  that  it  would  au- 
thorize him  to  investigate  contracts  in 
which  the  price  was  increased  to  an 
amoimt  10  percent  in  excess  of  the  price 
estimated  by  the  person  contracting  with 
the  United  States  at  the  time  the  con- 
tract was  signed  or  was  completed  more 
than  6  months  after  the  completion  date 
estimated  by  the  person  contracting  with 
the  United  States  at  the  time  the  con- 
tract was  signed. 

The  bill  would  require  annual  exami- 
nation by  the  General  Accovmting  Office 
of  contracts  of  each  agency  in  the  execu- 
tive department  of  the  Government.  Re- 
ports of  the  findings  in  the  instances  of 
overruns  of  money  or  time  wotUd  be  re- 
ported to  the  Congress  within  90  days 
following  the  close  of  each  fiscal  year. 

It  is  contemplated  that  these  reports 
would  be  by  way  of  analysis  so  as  to  show 
the  reasons  for  the  violations,  as  the 
Comptroller  already  has  broad  general 
authority  to  gather  information  regard- 
ing the  powers,  duties,  activities,  organi- 
zation, financial  transactions,  and  meth- 
ods of  business  of  all  departments  and 
establishments. 

The  term  "contract  of  the  United 
States"  as  used  in  the  provisions  of  my 
bill  means  any  contract  executed  by  the 
United  States  for:  (1)  services,  includ- 
ing research  and  development,  (2)  the 
construction,  alteration,  or  repair  of  any 
public  building  or  public  work  of  the 
United  States,  or  (3>  the  manufacture 
or  furnishing  of  any  materials,  supplies, 
articles,  or  equipment,  in  which  the  price 
estimated  by  the  person  contracting  with 
the  United  States  at  the  time  the  con- 
tract was  signed  was  $10,000  or  more. 

Many  violations  in  the  area  covered  by 
my  bill  have  come  to  light  in  recent 
years,  mostly  in  the  area  of  defense, 
among  which  are  the  B-1  bomber,  the 
F-111,  Minuteman  n,  Mlnuteman  III. 
Safeguard  ABM,  the  SAM-D  missile  pro- 
gram. The  cost  overrun  on  these  pro- 
grams runs  into  the  billions. 
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My  bill  would  provide  for  annual 
scrutiny  of  contracts  involving  these 
overruns  and  would  pro.'ide  Congress 
with  information  which  would  enable  it 
to  appropriate  wisely. 

Government  programs  in  areas  other 
than  defense  under  the  terms  of  my  bill 
are,  of  course,  subject  to  the  same  an- 
nual review  as  are  the  defense  programs. 

The  Congress  must  take  whatever  steps 
are  necessary  to  eliminate  waste  and 
duplication  in  Government  spending.  My 
bill  is  an  important  and  timely  measure 
becau.se  it  will  provide  the  Congre.ss  with 
the  information  it  must  have  if  it  is  to 
legislate  in  the  public  interest.  I  urge 
its  early  enactment. 


MENTAL  HEALTH  USED  TO  INTIMI- 
DATE DISSENT  IN  MARYLAND 
BUSING  CRISIS 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23.  1973 

Mr.  RARICK.  Mr.  Speaker,  the  use  of 
mental  health,  psychiatrists,  psycholo- 
gists, social  workers,  and  mental  health 
associates  in  the  nearby  Prince  Georges 
County,  Md.,  school  busing  crisis  can  be 
interpreted  in  no  other  way  than  as  a 
direct  attempt  to  intimidate  freedom  of 
speech  and  dissent  by  protesting  parents. 
According  to  the  news  reports,  the  mental 
health  people  "will  be  available  to  check 
what  was  called  a  rising  tide  of  emo- 
tional reactions  to  court  ordered  trans- 
fers." 

The  announced  use  of  mental  health 
experts  to  "substitute  positive  thinking" 
for  "fears  and  anguishes"  in  nearby 
Maiyland  coincided  with  the  Senate  In- 
ternal Security  Subcommittee's  release  of 
their  hearings  on  the  "Abuse  of  Psychi- 
atry for  Political  Repression  in  the  So- 
viet Union." 

While  the  public  use  of  psychiatry  for 
suppression  of  individual  expression  and 
intimidation  of  dissent  in  the  United 
States  has  not  reached  the  sophisticated 
degree  used  so  successfully  in  the  Soviet 
Union,  the  Maryland  incident  may  serve 
as  the  initial  experiment  on  the  Ameri- 
can scene. 

The  implementation  of  mental  health 
to  effect  so-called  social  reform  carries 
with  it  the  reminder  that  if  psychiatry 
can  be  used  to  make  sick  minds  well,  it 
can  also  be  misused  to  make  well  minds 
sick.  The  related  newsclippings  follow: 
IProm  the  Washington  Evening  Star  and 
Daily  News,  Jan.  16,  1973) 
Busing 

Judge  Prank  A.  Kaufman  of  the  U.S.  Dis- 
trict Court  in  Baltimore  ruled  Dec.  29  that 
the  county  must  put  Into  effect  by  Jan. 
29  a  desegregation  plan  drawn  by  local  school 
administrators.  It  calls  for  the  reassignment 
of  32.823  pupils  and  the  busing  of  12.290 
more  pupils  who  now  walk. 

MeauwhUe,  the  Prince  George's  Bureau 
of  Mental  Health  says  some  65  psychiatrists, 
psychologists,  social  workers  and  mental 
health  associates  from  the  bureau  will  be 
available  to  check  what  was  called  a  rising 
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tide  of  "emotional  reactions"  to  court-or- 
dered transfers. 

Dr.  Sanford  Blenen,  director  of  the  bu- 
reau, said  yesterday  that  members  of  hts 
staff  will  meet  with  students,  parents  and 
teachers  to  "talk  about  peoples'  feelings"  In 
relation  to  the  Integration  plans. 

Bienen  said  the  action  was  In  response  to 
a  request  from  schools  officials.  He  said  the 
staff,  which  works  under  the  county  health 
department,  also  will  meet  with  Interested 
non-school  related  groups. 

The  groups  will  discuss  means  of  alleviat- 
ing what  Bienen  labeled  a  "crisis"  now  exist- 
ing in  the  county,  largely  caused  by  paren- 
tal opposition  to  the  new  desegregation  or- 
ders. Such  opposition  has  led  to  a  feeling 
of  emotional  stress  in  many  students,  Bie- 
nen said. 

Staff  members  said  they  hoped  to  sub- 
stitute "positive  thinking  "  for  "fears  and 
anguishes"  now  being  expressed  over  send- 
ing students  to  unfamiliar  schools. 

Building  Plan  to  Cot  Busing  is  Submitted 

Baltimore. — The  state  has  sent  to  the 
Prince  Georges  County  School  Board  a  con- 
struction plan  designed  to  reduce  court-or- 
dered busing. 

State  officials  yesterday  handed  the  plan 
to  Roy  L.  Parker.  Prince  Georges  school  con- 
struction director — a  week  before  the  coun- 
ty's appeal  comes  before  the  4th  U.S.  Cir- 
cuit Court  of  Appeals. 

Parker  said  school  superintendent  Karl 
Hassel  would  present  the  blueprint  to  the 
school  board,  whose  ratification  Is  assured 
since  the  state  controls  school  building  by 
controlling  construction  funds, 

Mandel  has  pledged  the  state  would  sub- 
mit its  plan  Jan.  22  when  the  appellate 
court  considers  an  appeal  of  a  lower  court's 
busing  order. 

[Prom  the  Washington  Evening  Star  and 
DaUy  News,  Jan.  19,  1973] 

PSYCHOSURGEON     HaILS     SUCCESS     ON 

Children 
(By  JudUh  Randal) 
Over  the  past  10  years  or  so.  Dr.  Orlando 
J  Andy,  chief  of  neurosurgery  at  the  Uni- 
versity of  Mississippi,  has  performed  brain 
operations  on  "about  30"  chUUren  to  cor- 
rect what  he  terms  "their  erratic  hypersen- 
sitivity, aggressiveness  and  emotional  in- 
stability." 

Popularly  known  as  psychosurgery,  the  pro- 
cedures some  performed  on  children  as  young 
.IS  five  years  old— consist  of  the  Insertion 
of  thin  electrodes  Into  small  areas  of  the 
brain  where  they  are  used  to  stimulate  the 
tissue   and   then   destroy   it. 

Speaking  at  the  National  Institutes  of 
He.ilth  here  yesterday,  Andy  said  that  such 
surgery  should  be  considered  for  both  chil- 
dren and  adults  whenever  what  he  calls  "the 
hyper-responslve    syndrome"    occurs. 

Andy  was  mvlted  to  speak  at  a  panel  dis- 
cussion arranged  by  the  National  Institutes 
of  Mental  Health  Ad  Hoc  Committee  on 
Psychosurgery.  The  committee  has  been 
formed  to  focus  attention  on  the  social  and 
pollticil  implications  of  the  behavior-altering 
surgery  and  on  a  request  made  to  Congress 
by  Dr  William  Sweet  of  Harvard  University 
for  a  $1  mUlion  grant  to  develop  centers  for 
the  identification  and  treatment  of  violent 
or  potentially  violent  persons. 

Sweet,  also  an  advocate  of  psychosurgery 
under  some  circumstances,  was  Invited  to 
participate  in  the  discussion,  but  declined. 

Andy  described  the  conditions  he  thought 
Justified  such  surgery. 

These,  he  told  an  audience  of  several 
hundred.  Included  the  failure  to  respond 
to  other  treatments.  Patients  of  this  kind, 
he  said  "are  a  detriment  to  themselves  and 
to  society."  In  addition,  he  said,  behavior- 
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altering  surgery  should  be  consl'Jcred  when  a 
patient  requires  "constant  attention,  super- 
vision and  inordinate  Institutional  care  .  .  . 
or  requires  such  heavy  drug  dos.ige  that  he 
Is  nonresponsive  and  noncommunicative." 

UsuaUy.  he  said,  such  patients  In  addition 
to  their  antisocial  behavior  have  movement 
disorders  such  as  cerebral  palsy. 

PERSONALITY     PATTERNS 

As  for  psychosurgerj-  for  children  who 
chronically  misbehave,  he  said:  "It  si  ould 
be  used  In  the  adolescent  and  pediatric  age 
group  in  order  to  allow  the  developing  brain 
to  mature  with  as  normal  a  reaction  to  its 
environment  as  possible." 

The  reason  for  this,  he  argued.  Is  that 
personality  patterns  formed  In  youth  persist 
in  the  behavior  of  adults. 

Andy's  views  did  not  go  unchallenged.  Dr. 
Peter  R.  Breggin.  a  psychiatrist  at  the  Wash- 
ington School  of  Psychiatry  here,  called  the 
operations  Andy  performs  "old  fashioned 
lobotomies  In  a  new  guise."  Patients  become 
'quiet  and  manageable  "  after  such  opera- 
tions, he  conceded,  but  the  surgery  "blunts" 
the  emotions  and  irreversibly  "reduces 
vitality." 

Andy  had  reported  that  he  prefers  to  op- 
erate on  both  sides  of  the  brain  and  said  of 
one  patient  that  he  had  operated  on  hini 
variously  three,  five,  or  six  times — he  wasn't 
sure  which,  although  he  did  know  that  the 
boy  was  'niue  or  ten  "  at  the  time  of  the  first 
surgery. 

Breggin  commented:  '"i'ou  operate  and  op- 
erate until  you  get  the  blunting  effect."  He 
also  noted  that  one  of  Andy's  patient's  in- 
telligence quotient  tested  at  the  same  level 
when  he  was  16  that  It  had  when  he  was  9. 
thus  Indicating  that  the  surgery  >qiay  have 
Impaired  his  learning  ability. 

SCIENTISTS    WARNED 

Other  critics  included  Dr.  I>artd  Eaton. 
senior  minister  of  the  All  Souls  Unitarian 
Church  in  Washington  and  Drs.  P.  D.  Mac- 
Lean  and  Larry  Ng,  both  of  the  National  In- 
stitute of  Mental  Health. 

Eaton  expressed  fear  that  the  poor.  In  gen- 
eral and  blacks  and  other  minority  groups 
in  particular,  have  been  and  will  be  used  a' 
guinea  pigs  for  psychosurgery.  He  warned 
scientists  that  it  will  no  longer  be  possible 
for  them  "to  hide  behind  a  white  coat  and 
say  ■I"m  being  medically  objective  .  .  .  and 
devoid  of  politics."  " 

MacLean,  said  that  his  experience  with 
brain  surgery  on  animals  has  convinced  him 
that  psychosurgery  Is  unjustified  except  when 
there  Is  clearly  something  wTong  with  brain 
tissues.  Dr.  A.  K.  Ommaya  of  the  NIH. 
however,  disagreed.  Ommaya.  a  neurosurgeon 
himself,  said  there  are  some  rare  exceptions. 
He  cited  some  cases  of  Intractible  pain  and 
chronic  Inability  to  eat  because  of  an  anxiety- 
producing  disorder  known  as  anorexia  ner- 
vosa as  examples, 

Ng,  a  neurologist,  summed  up  the  psycho- 
surgery dilemma. 

"Compassion  and  curiosity",  he  said,  "are 
two  powerful  elements  In  human  existence 
Compassion  without  curiosity  is  Ineffectual 
but  curiosity  without  compassion  is  Ui- 
human  .  .  .  We  can  now  ask  not  whether 
something  can  be  done,  but  whether  it 
should  be  done  .  .  ," 

|Prom  the  Herald  of  Freedom,  Jan,  19,  1973] 
Psychiatric  Repression  and  Persex:vtion 
The  Senate  Internal  Secu^-ity  Subcommit- 
tee held  hearings  late  In  September  1972  on 
the  "Abuse  of  Psychiatry  for  Political  Repres- 
sion in  the  Soviet  Union."  Committee  chair- 
man. Senator  James  Eastland,  In  releasing 
the  testimony  on  Deceml)er  4,  1972,  pointed 
out  how  Soviet  intellectual  dissenters  and 
persons  who  criticize  or  op>poee  the  actions  of 
the   Kremlin    are    subjected    to    psycfalatnc 
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jersecutlon.  Many  of  the  facts  brought  out 
Hiring  this  Senate  committee  investigation 
ire  applicable  to  conditions  and  situations  in 
:;e  United  States. 

An  Important  witness  who  testified  was 
D.-.  Alexander  Sergeyovlch  Yesenin-Volpin, 
I  distinguished  Soviet  mathematician,  de- 
cribed  as  "oiie  of  the  most  celebrated  dls- 
dents  to  emerge  from  a  fraudulent  con- 
inement  in  a  Soviet  mental  institution."  Dr. 
i'esenln-Volpin,  who  had  Just  arrived  In  the 
'nited  States,  told  the  Senate  committee 
h.-it  he  welcomed  the  opportunity  to  inform 
lie  Congress  of  the  United  States  and  the 
\merican  people  of  the  treatment  Inflicted 
y  the  Soviet  authorities  on  Intellectual  dis- 
: dents  and  persons  who  criticize  or  expose 
he  actions  of  the  Kremlin.  He  stated  that  he 
jelieved  the  situation  has  implications  for 
he  security  of  the  United  States  and  the 
?ntire  world. 

He  called  attention  to  the  fact  that  in  the 
JSSR  It  Is  not  only  the  psychotic  and  crlm- 
nally  Insane  who  are  exposed  to  compulsory 
lospltallzation  but  also  committed  to  such 
lospitals  are  men  and  women  whose  "abnor- 
malities" stem  from  their  unorthodox  views. 
;helr  criticism  of  the  authorities,  or  from  the 
simple  reason  that  the  Investigators  were 
.mable  to  prepare  their  cases  for  regular  pros- 
ecution in  court. 

In  order  to  be  released  from  a  Soviet  "men- 
t:^l  hospital"  a  favorable  determination  must 
oe  made  by  a  medical  commission  which  ad- 
iLses  that  the  detainee  has  recovered  his 
ianiiy.  Such  a  favorable  determination  de- 
pends on  the  readinesis  of  the  patient  to  give 
the  desired  answers  to  certain  questions. 
mainly  recognition  of  the  correctness  of  the 
patient's  confinement,  admission  that  his 
I  lews  were  wTong.  and  the  promise  to  con- 
form with  the  established  Ideology  in  the 
future.  It  is  evident  that  for  persons  free  of 
a:iy  guilt  such  admissions  are  often  impos- 
sible on  a  moral  basis.  In  such  cases  com- 
pulsory treatment  may  continue  indefinitely, 
even  until  the  end  of  a  patients  life.  Soviet 
legislation  provides  no  limit  for  compulsory 
treatment. 

The  Senate  testimony  was  documented  by 
18  cases  of  persons  who  are  or  were  being 
subjected  to  comptilsory  treatment  in  So- 
viet special  psychiatric  hospitals  In  spite  of 
protests  and  testimonies  of  their  closest  rel- 
atives, friends  and  acquaintances  and.  in 
several  cases,  in  defiance  of  public  protest. 
They  had  not  committed  any  violent  crim- 
inal offenses  and  their  behavior  had  never 
hreatened  the  life  or  property  of  anyone. 
Sentence  was  purely  on  the  basis  of  political 
considerations  such  as  the  alleged  dissemi- 
nation of  falsehoods  discrediting  the  Soviet 
political  and  .social  system. 

Imprisoned  persons  are  often  given  drugs 
over  a  period  of  several  days  which  produce 
intense  pain,  fever,  and  severe  stomach 
cramps.  Another  drug  given  for  10  days  In- 
duces sleep  and  dulls  the  brain.  Victims  of 
this  treatment  awaken  as  human  vegetables. 
Fortunate  ones  regain  their  senses  after  a 
couple  of  months;  others  do  not. 

Imprisoned  persons  may  be  sentenced  in 
absentia,  and  in  such  cases  the  qiiestlon  of 
guilt  or  Innocence  does  not  arise:  this  is 
immaterial  in  a  case  where  a  person  is  not 
responsible  for  his  actions.  The  courts  auto- 
matically apply  the  concept  of  obvious  fal- 
sity to  all  statements  contradicting  the  of- 
ficial views  or  the  official  propaganda  line. 

Dr.  Yesenin-Volpin  testified  that  he  had 
been  arrested  in  1949  for  having  engaged  in 
anti-Soviet  agitation.  For  several  weeks  he 
was  kept  in  Jail  and  then  sent  to  the  Serbsky 
Institute  of  Forensic  Psychiatry  in  Moscow. 
This  Is  a  KGB  facility  Just  as  the  Medical 
Center  for  Federal  Prisoners  in  Springfield. 
Missouri  Is  a  facility  of  the  US.  Department 
of  Justice.  At  Serbsky  Institute  he  was  de- 
clared not   responsible  for  bis  actions  and 
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Interned  In  a  Leningrad  prison-hospital 
where  he  was  kept  for  a  year.  In  1957  he 
was  again  arrested  by  the  secret  police  for 
talking  to  a  foreigner  and  as  a  result  was  In- 
carcerated for  three  weeks  in  the  Ganushkln 
Psychiatric  Hospital  In  Moscow.  In  1959  he 
was  again  arrested  by  the  KGB  because  he 
refused  to  denounce  and  report  a  person  on 
false  charges.  He  Insisted  on  a  trial  and  the 
opportunity  to  defend  himself  in  court.  An 
examining  psychiatrist  Interpreted  this  in- 
sistence as  a  symptom  of  a  paranoid  form  of 
schizophrenia.  On  the  basis  of  this  diagnosis 
he  was  sent  to  a  Leningrad  hospital  and  kept 
a  year.  In  1963.  on  the  recommendation  of 
the  KGB.  he  was  again  confined  to  a  psychi- 
atric hospital  on  false  charges. 

Alexander  Solzhenltsyn,  the  courageous 
writer-scientist,  smuggled  a  letter  out  of 
Russia  which  became  an  exhibit  In  the  Sen- 
ate hearing  and  which  states  In  part:  "This 
is  how  we  live;  without  any  arrest  warrant 
or  medical  Justification  four  policemen  and 
two  doctors  come  to  a  healthy  man's  house. 
The  doctors  declare  that  he  is  crazy,  the 
police  Major  shouts:  "We  are  an  Organ  of 
Coercion!  Get  up!'  They  twist  his  arms  and 
drive  him  off  to  the  madhouse  ...  It  is 
time  to  think  clearly:  the  Incarceration  of 
free-thinking  healthy  people  In  madhouses  is 
Spiritual  Murder,  it  is  a  variation  of  the  Gas 
Chamber,  but  is  even  more  cruel :  the  torture 
of  the  people  being  killed  Is  more  malicious 
and  more  prolonged.  Like  the  gas  chambers 
these  crimes  will  never  be  forgotten,  and  all 
those  Involved  in  them  will  be  condemned 
for  all  time  .  .  ." 

In  addition  to  regular  and  special  mental 
hospitals  In  the  Soviet  Union,  there  are 
psychiatric  colonies  for  patients  who  are 
considered  incurable  and  socially  dangerous 
because  of  their  opposition  to  government 
policies.  Imprisonment  In  such  cases  Is  or- 
dered without  trials  or  hearings.  Those  con- 
fined have  not  committed  any  violent  crimes 
or  offenses  or  threatened  anyone's  life  or 
property.  All  of  the  prisoners  were  sentenced 
and  committed  on  the  basis  of  purely  polit- 
ical considerations.  Many  of  the  Soviet  polit- 
ical prisoners  are  used  as  human  guinea  pigs 
while  confined  in  mental  hospitals. 

As  columnist  Paul  Scott  recently  noted: 
"A  government  that  uses  terror  against  Its 
own  people  will  sooner  or  later  use  It  against 
other  nations  that  do  not  bend  to  Its  will. 
All  the  trade  and  credit  and  other  types 
of  aid  will  not  change  this.  It  will  only  make 
the  U.S.  a  silent  partner  in  destruction  of 
those  whose  voices  could  some  day  free  the 
Russian  people." 

The  standards  of  psychiatry  and  "mental 
health"  have  been  influenced  by  the  World 
Health  Organization,  an  affiliate  of  the  U.N. 
For  many  years  the  director  of  the  W.H.O. 
was  Dr.  Brock  Chlsholm,  who  urged  the  cre- 
ation of  a  world  police  force  with  p>ower  to 
crush  any  uprising  anywhere  at  any  time 
and  the  redistribution  of  material  wealth 
so  all  the  people  of  the  world  can  live  com- 
fortably. Through  the  WHO.  with  enor- 
mous funds  supplied  by  the  U.N.  Dr.  Chls- 
holm Issued  bulletins  and  recommendations, 
propaganda  which  was  distributed  through- 
out the  world  and  believed  to  have  consid- 
erable Influence  in  the  field  of  psychiatry. 
Belief  in  the  conviction  of  sin.  according  to 
Dr.  Chlsholm.  makes  It  impossible  to  enjoy 
living,  "prevents  free  thinking.  Imposes  local 
and  familial  and  national  loyalties  and  with 
which  to  blind  children  to  their  glorious  in- 
tellectual heritage. 

Misguided  by  authoritarian  dogma,  bound 
by  exclusive  faith,  stunted  by  inculcated 
loyalty,  torn  by  frantic  heresy.  t>edevlled 
by  Insistent  schism,  drugged  by  ecstatic  ex- 
perience, confused  by  confilctlng  certainty, 
bewildered  by  Invented  mystery  and  loaded 
down  by  the  weight  of  guilt  and  fear  en- 
gendered by  its  own  original  promises,  the 
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unfortunate  human  race,  deprived  by  these 
Incubl  of  its  only  defenses  and  its  only  rea- 
sons for  striving,  its  reasoning  power  and 
its  natural  capacity  to  enjoy  the  satisfaction 
of  Its  natural  urges,  struggles  along  under 
Its  ghastly  self-imposed  burden.  The  results, 
the  inevitable  results,  are  frustration,  in- 
feriority, neurosis  and  inability  to  enjoy 
living,  to  reason  clearly  or  to  make  a  world 
fit  to  live  in." 

The  World  Health  Organization  is  head- 
quartered In  the  Palais  des  Nations.  Geneva, 
Switzerland  and  the  present  director  gen- 
eral is  Dr.  Marcolino  Gomes  Candau.  Dr. 
Candau.  who  was  educated  in  Brazil  and  the 
United  States,  holds  honorary  degrees  given 
to  him  by  the  Charles  University  in  Com- 
m\mist  Chechoslovakia  in  1967  and  the  In- 
stitute of  Medicine  and  Pharmacy  of  Bucha- 
rest In  Communist  Rumania  In  1970.  Dr. 
Candavi  served  as  an  assistant  to  Dr.  Brock 
Chlsholm  for  many  years  and  became  direc- 
tor general  upon  Chisholm's  retirement  in 
1953.  W.H.O.  maintains  a  regional  office  for 
the  Americas  at  525 — 23rd  St.  Washington, 
D.C..  which  Is  directed  by  Dr.  Abraham 
Horowitz-Barak  who  was  born  in  Chile,  edu- 
cated in  Chile  and  the  U.S.  and  who  Is  a 
former  Rockefeller  Foundation  fellow. 

One  of  the  psychiatric  abuses  prevalent  In 
the  United  States  is  compulsory  pre-trial  psy- 
chiatric examination.  The  original  Intent  of 
the  Federal  statute  which  allows  this  opera- 
tion was  to  aid  defendants  who  were  in- 
competent to  stand  trial.  It  was  not  intended 
to  be  used  by  the  prosecution  as  a  tool  to 
avoid  embarras.sment  of  a  trial  that  would 
either  f.ail  for  lack  of  evidence  or  cause 
political  repercussions.  The  weapon  of  pre- 
trial psychiatric  examination  was  Instituted 
to  aid  the  accused — not  tiie  accuser.  It  is 
indicated  In  cases  where  the  defendant  can- 
not comprehend  the  elements  of  a  trial.   ^ 

If.  on  the  other  hand,  he  knows  there  Is  a 
Judge,  a  jury,  a  prosecution  and  their  func- 
tions and  has  the  capacity  to  recollect 
events  surrounding  the  alleged  commission 
of  crime,  he  is  then  permitted  to  stand  trial. 
Overzealous  psychiatrists  and  prosecutors 
abuse  the  practice  of  involuntary  psychiatric 
diognosls  and  confinement,  an  extremely 
dangerous  practice  since  there  are  no  gen- 
erally accepted  standards  of  psychiatric  be- 
havior or  mental  health. 

As  Dr.  Robert  Morris,  former  Chief  Coun- 
sel of  the  Senate  Internal  Security  Subcom- 
mittee, pointed  out  in  an  article  some  time 
ago.  what  makes  this  already  dangerous  prac- 
tice even  more  serious  is  that  Communists 
are  moving  into  the  field  of  psychiatry  to 
seize  power  over  human  beings  One  wonders 
how  many  people  Dr.  Robert  Soblon,  psy- 
chiatrist and  convicted  Soviet  agent,  caused 
to  be  committed  and  what  were  his  norms 
Dr.  Morris  stated:  "I  have  seen  not  only 
among  practicing  psychiatrists  but,  even 
more  serious,  on  the  councils  of  some  psy- 
chiatric groups  that  are  trying  to  set  up 
norms  of  behavior,  the  names  of  psychiatrists 
who  could  not  deny  the  evidence  of  their 
participation  in  the  Communist  Conspiracy 
before  the  Senate  Committee  I  served  and 
instead  invoked  the  Fifth  Amendment,  lest 
they  Incriminate  themselves." 

John  F.  Graham,  of  2022  Columbia  Rd.. 
N.W..  Washington,  DC.  a  former  Major  in 
the  U.S.  Army,  a  journalist  and  researcher. 
has  spent  several  years  probing  the  misuse 
of  psychiatry  and  improper  commitment  and 
confinement  of  individuals  who  have  never 
been  tried  in  a  court  and  the  cruel  mistreat- 
ment of  patients  in  federal  mental  institu- 
tions. In  a  resulting  case  pending  in  the  U.S. 
Court  of  Claims,  it  is  alleged  that  Dr.  Carol 
Jacob  was  a  psychiatrist  on  the  staff  of  St. 
Elizabeth's  Hospital  In  Washington.  DC. 

According  to  a  motion  filed  in  the  case. 
Dr.  Jacob  was  born  In  Germany  In  1921. 
came  to  the  U.S.  at  the  age  of  18,  graduated 
from  Women's  Medical  College  of  Pennsyl- 
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vania  In  1961.  Interned  at  Montefiore  Hospital 
in  Pittsburgh.  Pa.  from  July  1.  1961  to  June 
30,  1962.  and  was  a  resident  at  Western  Psy- 
chiatric Institute  and  Clinic  in  Pittsburgh. 
She  was  a  senior  psychiatric  resident  at  St. 
Elizabeths  Hospital  from  1966  to  1967.  In 
the  motion  it  was  alleged  that  Dr.  Jacob  was 
an  admitted  lesbian,  spoke  in  obscenities  and 
used  hospital  attendants  as  goons  to  beat  up 
patients  who  displeased  her.  that  she  was 
present  only  four  out  of  five  mornings — on 
the  fifth  she  was  with  her  own  psycho- 
analyst. 

Sr.  Elizabeth's  Hospital  now  functions  un- 
der the  National  Institute  of  Mental  Health. 
In  1961  the  N.I. MR.  expenditures  were  ap- 
proximately $92  million.  In  1971  the  figure 
had  risen  to  over  $420  million,  an  increase 
of  over  357',  .  Community  health  centers 
were  supposed  to  replace  the  public  mental 
hospitals  but  the  number  of  public  health 
hospitals  has  increased  from  286  in  1961  to 
321  in  1971.  As  Major  Graham  noted,  of  the 
$430  million  allocated  to  N.I  M.H.  in  1961.  $4 
million  was  to  be  used  for  various  types  of 
self-serving  publicity  to  promote  the  belief 
that  more  than  20  million  Americans  are 
mentally  ill. 

This  estimate  was  recently  pushed  to  60 
million  by  a  NIMH,  psychologist,  an  esti- 
mate that  got  a  big  play  on  television  net- 
work broadcasts.  To  the  author  of  the  esti- 
mate. Dr.  David  Rosenthal,  chief  of  the  labo- 
ratory of  psychology  of  N.I.M.H..  "mental  ill- 
ness" includes  schizophrenia,  manic-depres- 
sive psychosis,  psychoneurosis.  psychosomatic 
disorders,  .sexual  dl.sabilities.  alcoholism,  drug 
addiction,  suicide,  minimal  brain  disfunction, 
reading  disability,  stuttering  and  senility. 
Rosenthal  said  he  had  made  some  studies  In 
Denmark  and  concluded  that  "if  the  same 
ratio  were  to  apply  in  this  country,  we  would 
find  more  than  sixty  million  people  in  the 
United  States  with  some  form  of  what  we 
call  schizophrenic  spectrum  disorder." 

According  to  Dr.  Stanley  F.  Yolles.  director 
of  N.I.M.H.  at  the  time  he  testified  laefore 
the  Senate  Subcommittee  on  Appropriations 
in  May  of  1968,  there  are  about  ',  million 
children  in  the  U.S.  suffering  from  frank, 
open  or  borderline  psychosis  and  another 
million  children  who  are  suffering  from  se- 
vere emotional  problems.  He  estimated  that 
about  U  million  need  psychiatric  care  right 
now  and  about  only  1';  of  the  mentally  Ul 
children  in  the  U.S.  are  receiving  care.  Major 
Graham  states:  "If  Yolles'  estimates  are  to 
be  believed,  they  are  terrifying  to  those  who 
are  familiar  with  mental  hospitals.  These 
hospitals  provide  little  or  no  schooling  for 
adults  or  children;  work  therapy  is  menial, 
and  recreation,  other  than  watching  televi- 
sion or  card-playing,  is  practicallv  non- 
existent. Children  are  not  assigned  to  chil- 
dren's wards;  they  are  caged  with  adults  of 
everj-  known  perversion  and  aberration. 

"As  mental  patients  children  are  preferable 
to  adults  because  they  can  be  kept  in  a  men- 
tal haspital  longer,  and  they  are  more  tract- 
able. A  child  committed  to  a  mental  hospital 
at.  say.  age  15.  will  not  even  be  considered 
for  discharge  until  he's  21  and  bv  that  time 
he  should  be  .so  'anti-social'  there's  no  pur- 
pose in  releasing  him  at  all.  Bv  picking  off 
the  young,  mental  hospitals  can  be  assured 
of  a  stable  number  of  permanent  guests  (and 
a  steady  income  from  the  taxpayers). 

"Children  are  also  an  advantage  to  mental 
hospitals  In  that  psychiatric  experimentation 
with  drugs  and  electric  convulsion  therapy 
can  be  imposed  on  children  with  less  protest 
than  they  can  be  imposed  on  adults.  The 
medical  literature  describes  not  only  experi- 
mentation on  children  with  electric  convul- 
sion therapy  but  with  lobotomies,  too.  Under 
treatment  as  it  is  defined  in  state  and  county 
mental  hospitals,  a  child  does  not  even  have 
a  fighting  chance  for  recoverj-.  If  he  is  schizo- 
phrenic, he  Is  at  the  mercy  of  psychiatrists 
who  admittedly  do  not  know  what  causes 
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schizophrenia.  If  he  sees  a  psychiatrist  at  all 
the  psychiatrist  is  likely  to  be  an  unlicensed, 
foreign-born  doctor  with  a  limited  knowledge 
of  English." 

Major  Graham,  who  was  an  Intelligence 
officer  under  General  Douglas  MacArthur 
and  had  studied  psychological  warfare  and 
"brainwashing,"  came  to  the  conclusion  that 
"It  is  self-delusion  to  believe  that  the  pri- 
mary mission  of  public  mental  hospitals 
is — or  ever  was— to  treat  the  mentally  ill. 
Their  purpose  is  to  remove  those  who  are 
a  nuisance  to  somebody  from  circulation." 
"To  provide  legal  as  well  as  medical  jus- 
tification for  depriving  a  person  of  his  liberty 
and  property  without  the  courtesty  of  due 
process."  Graham  continues,  a  new  medical 
specialty  has  been  developed — forensic  psy- 
chiatry. Practitioners  of  this  specially  are 
those  psychiatrists  on  the  mental  hospital 
staffs  who  go  into  court  to  persuade  the 
judge  that  a  certain  person  is  'mentally  ill' 
and  a  fit  subject  for  commitment.  Lawablding 
citizens  though  they  may  be.  forensic  psy- 
chiatrists are  dedicated,  under  color  of  law.  to 
pervert  the  law;  they  visualize  a  society  where 
non-conformity  Is  mental  illness  and  where 
the  psychiatrist  Is  judge.  Jury,  and  jailer. 
Unfortunately,  some  courts  in  the  United 
States  have  agreed  with  them." 

While  there  undoubtedly  are  many  psy- 
chiatrists and  psychologists  who  are  com- 
pletely ethical  and  pro-American,  it  is  a 
fact  that  this  profession  has  been  infiltrated 
by  Communists,  Socialists,  and  oue-worlders. 
A  study  made  some  years  ago  revealed  that 
over  50',  of  the  practicing  psychiatrists  ad- 
mitted to  being  atheists.  It  is  only  recently 
that  detailed  information  concerning  poli- 
tical repression  through  psychiatry  in  the 
Soviet  Union  has  been  documented,  although 
it  has  been  going  on  for  many  years. 

There  have  been  cases  in  the  U.S.  but. 
xmfortunately.  few  of  them  have  been  re- 
vealed. A  case  In  point  was  that  of  General 
Edwin  A.  Walker  who  was  arrested  In  Ox- 
ford. Mississippi  October  1,  1962  on  false 
charges,  committed  to  the  Medical  Center 
for  Federal  Prisoners  in  Springfield,  Missouri 
on  the  basis  of  a  report  issued  by  a  pisychia- 
irist  who  had  never  even  met  Gen.  Walker. 
Ke  was  released  on  October  5.  1962  and  no 
indictment  was  ever  returned  against  him. 
There  is  also  the  case  of  Fred  Seelig.  in- 
vestigative reporter  and  Journalist,  who  had 
uncovered  evidence  of  homosexuality  among 
high  government  and  state  officials  and  also 
wound  up  in  the  Federal  hospital-prison  in 
Springfield,  where  he  was  kept  for  months 
but  never  brought  to  trial.  The  charges 
against  him  were  dropped  but  his  health 
was  completely  ruined  and  he  did  not  live 
long  after  his  release. 

A  report  by  Dr.  Peter  R.  Breggin.  M.D..  a 
practicing  psychiatrist,  documented  the 
widespread  use  of  lobotomies  In  mental  hos- 
pitals in  the  U.S.  The  report  Inserted  Ui  the 
Congressional  Record  of  March  30,  1972 
showed  that  Dr.  Orlando  J.  Andy  of  the  Uni- 
versity of  Mississippi  School  of  Medicine  had 
operated  on  several  dozen  children,  most  of 
them  only  five  years  old.  The  study  also 
brought  out  the  fact  that  over  50.000  Amer- 
icans have  had  lobotomy  operations  per- 
formed on  them  and  virtually  every  state 
hospital  still  harbors  the  pitiful  remnants  of 
the  results. 

Dr.  Thomas  S.  Szaz.  a  professor  of  psy- 
chiatry, has  correctly  stated:  "Tlie  right  to 
a  public  trial  and  to  decent  limits  on  methods 
permitted  the  prosecution  for  Incriminating 
the  accu.sed  are  among  the  most  Important 
features  of  a  free  society.  The  more  the.se 
liberties  are  compromised,  the  more  tyran- 
nical Is  the  government's  hold  over  the 
people. 

"The  expanding  use  of  psychiatric  inter- 
vention in  the  enforcement  of  the  criminal 
law  has.  In  my  opinion,  steadily  diminished 
our  constitutional  liberties.  The  recent  prac- 
tice of  pre-trial  psychiatric  examination  of 
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defendants,  on  the  order  of  the  court  and 
against  the  wishes  of  the  accused, 
promises  to  effectively  nullify  some  of  our 
most  important  constitutional  rights  .  .  ." 
While  the  use  of  psychiatry  for  repression 
and  persecution  in  the  United  States  has  not 
reached  the  degree  found  in  the  Soviet  Union, 
it  Is  a  serious  matter  and  is  a  weapon  that 
can  and  probably  will  be  used  to  remove  op- 
pcsilion  here  as  it  is  in  the  USSR. 


THE    AMERICAN    HUNGARIAN   FED- 
ERATION ON  EUROPEAN  SECURITY 


HON.  WILLIAM  J.  SCHERLE 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  SCHERLE.  Mr.  Speaker,  I  rise  to 
join  my  colleagues,  abl>'  led  by  the  gen- 
tleman from  New  Jersey  iMr.  Patten  < .  in 
discussing  the  proposals  of  the  American 
Hungarian  Federation  and  the  Coordi- 
nating Committee  of  Hungarian  Orga- 
nizations in  North  America  in  regard  to 
the  forthcoming  Conference  on  Euro- 
pean Security  and  the  mutual  and  bal- 
anced force  reduction  negotiations.  We 
are  fortunate  to  have  these  groups  ex- 
plain tlieir  proposals  and  comments  on 
the  new  ventures  in  diplomacy.  Among 
them  is  the  Hungarian  Freedom  Fight- 
ers' Federation,  of  which  I  am  a  proud 
honorary  member. 

While  we  all  agree  that  negotiations 
are  necessary  and  a  European  Security 
Conference  inevitable,  we  must  insure 
that  they  do  not  inadvertently  serve  an 
expansive  and  aggressive  Soviet  policy 
in  Europe.  We  must  also  try  po.";i lively  to 
foster  the  free  pohtical  development  of 
East  Central  Europe.  Otherwise  we  will 
only  witness  the  recogiiition  of  the  terri- 
torial and  political  status  quo  and  the 
Brezhnev  doctrine  as  well.  Rau;ing  new 
ideas  like  neutralization  of  the  region  be- 
tween Germany  and  Russia  and  complete 
Soviet  withdrawal  from  Hungary  at  the 
upcoming  MBFR  talks  would  be  well  in 
line  with  these  goals,  as  would  promoting 
the  expansion  of  the  free  movement  of 
men.  ideas  and  goods  between  the  two 
halves  of  Europe. 

Since  my  colleague  has  already  sub- 
mitted the  text  of  the  memorandum  of 
the  American  Hungarian  Federation.  I 
am  inserting  the  text  of  the  resolution  of 
the  Coordinating  Committee  of  Hun- 
garian Organizations  in  North  America 
at  this  point: 

Washington.  D.C. 

December  1,  1972. 
Tlie  Coordinating  Committee  of  Hungarian 
Organizations  in  North  America,  meeting  in 
New  York  City,  discussed  reports  on  prepara- 
tions for  the  coming  Conference  on  European 
Security  and  Cooperation,  and  the  proposed 
negotiations  on  a  Mutual  Balanced  Force  Re- 
duction. The  representatives  of  the  member 
organizations  expressed  the  opinion  that 
both  conferences  will  affect  the  future  of 
Central  Europe.  Bearing  In  mind  the  present 
sltxiation  in  Hungary,  the  Committee  ac- 
cepted the  following  recommendations  to  he 
submitted  for  consideration  to  the  repre- 
sentatives of  the  western  participants  at  the 
Conference  of  European  Security  and  Co- 
operation: 

1.  Complete  withdrawal  of  Soviet   troops 
from  Hungary. 
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2.  Internationally  guaranteed  netitraliza- 
tion  of  Hungary — a  similar  status  to  that  of 
Austria:  possibly  within  a  Central  European 
neutralized  zone  separating  Gernaany  Irom 
Russia. 

3  Correct  implementation  of  some  of  the 
ambiguous  terms  of  the  Moscow  Joint  U.S.- 
Soviet Communique  of  May  29.  1972. 

4  Practical  application  of  individual  hu- 
man rights  and  national  self-determination 
in  the  present  Soviet  orbit  in  Europe. 

The  above  recommendations  are  supported 
by  the  following: 

1  Soviet  troops  have  been  stationed  in 
Hungary  for  more  than  twenty-seven  years 
notwithstanding  the  Peace  Treaty  signed 
with  the  Allied  and  Associated  Powers  In 
Pans  on  February  10.  1947.  and  ratified  by 
all  participants  including  the  four  great 
powers.  Part  IV.  paragraph  22  of  the  treaty 
established  the  right  of  the  U.S.S.R.  to  main- 
tain armed  forces  on  Hungarian  territory  as 
long  as  Soviet  forces  are  maintained  in 
Austria  (see  text  under  Appendix  A). 

The  Austrian  State  Treaty  was  signed  In 
Vienna  on  May  15.  1955.  Ninety  days  after 
this  date,  in  accordance  with  the  Peace 
Treaty,  Soviet  troops  should  have  left  Hun- 
gary In  open  violation  of  this  international 
treaty,  the  Soviet  Union  has  Itept  its  troops 
in  Hungary  until  the  present  time.  A  par- 
tial reduction  of  Soviet  forces  would  be  un- 
acceptable because  it  would  give  the  right  to 
the  Soviet  Union  to  maintain  the  remainder 
of  its  troops  in  Hungary  The  full  evacu- 
ation of  the  troops  of  the  USSR,  from  Hun- 
gary should  be  a  primary  aim  of  the  nego- 
tiations on  the  reduction  of  armed  forces. 
At  the  present,  Hungary  is  the  neighbor  of  a 
neutralized  Austria,  non-aligned  Yugoslavia 
and  Warsaw  Pact  member  states.  It  is.  there- 
fore, not  endangered  by  any  outside  military 
aggression, 

2  The  Coordinating  Committee  of  Hun- 
garian Organizations  in  North  America  came 
to  the  conclusion  to  recommend  the  neutral- 
ization of  Hungary  under  International 
guarantees  similar  to  the  status  enjoyed 
by  Austria.  Being  an  immediate  neighbor 
of  a  nuclear  superpower,  no  other  solution 
could  fully  satisfy  Hungary's  need  for  inde- 
pendence, sovereign  equality,  and  non-lnter- 
ferer.ce  in  her  internal  affairs.  Neutrality 
would  lead  to  a  maximum  of  security  possible 
u.'.der  the  present  balance  of  power.  In  the 
name  of  the  people  of  Hungary  and  Its  gov- 
ernment. Prime  Minister  Imre  Nagy  de- 
manded on  November  1,  1956,  the  neutraliza- 
tion of  Hungary  guaranteed  by  the  Great 
Powers    I  see   text   under   Appendix  Bi. 

3.  The  words  contained  in  the  Moscow 
US-Soviet  Joint  Communique  on  May  29, 
1972,  i.e..  'non-iUterference  m  internal  af- 
fairs, sovereign  equality,  independence  and 
renunciation  of  the  use  or  threat  of  force  " 
j;  oii>'d  be  the  targets  of  the  coming  con- 
ferences creating  a  new  situation  in  Europe, 
in  the  opinion  of  the  member  organizations. 
By  no  means  can  these  expressions  refer  to 
the  existing  conditions  in  Hungary  and  Cen- 
tral Europe  where  the  Soviet  Union  practices 
interference  in  internal  affairs  and  negates 
sovereign  equality  of  states  and  constrains 
their  independence.  The  U.S  S.R,  also  used, 
ar.d  several  times  threateiied  the  use  of  force 
and  defended  such  steps  in  the  "Brezhnev 
Dc-ctrine".  The  Soviet  interpretation  of  these 
terms  as  acceptance  of  the  status  quo  is  er- 
roneous and  is  in  direct  contrast  to  the  ac- 
cepted Western  Interpretation  of  these  words. 
Secretary  of  Staie  William  Rogers  repeatedly 
declared  that  the  planned  conferences  can- 
not result  in  an  acceptance  of  the  political 
and  military  status  quo  in  Europe.  The  North 
American  Hungarian  organizations  herewith 
reaffirm  their  fervent  support  of  the  necessity 
to  change  the  present  status  quo  by  peaceful 
international   negotiations   and   agreements. 

While  at  Harvard,  Dr.  He;:ry  A.  Kissinger 
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also  wrote  favorably  on  a  neutralization  of 
Hungary  In  his  article  "The  Search  for  Stabll- 
Ity"  in  Foreign  Affairs,  (July  1959)  (see  Ap- 
pendix C). 

The  quarterly.  Studies  for  a  New  Central 
Europe,  (published  by  the  Mid-European  In- 
stitute in  New  York)  sent  out  a  question- 
naire in  the  summer  of  1972  to  Hungarian 
and  Central  European  experts,  former  dip- 
lomats, university  professors  and  leaders  of 
ethnic  associations  in  regard  to  the  neutral- 
isation of  Hungary  and  the  region  between 
the  Soviet  Union  and  Germany.  The  results 
(see  Appendix  D)  show  that  the  overwhelm- 
ing majority  voted  in  favor  of  guaranteed 
neutralization  and  the  Inclusion  of  this  Item 
on  the  agenda  of  the  coming  Conference, 

4.  The  desired  goal  of  a  genuine  detente 
and  the  expansion  of  peaceful  cooperation 
between  Eastern  and  Western  Europe  cannot 
be  achieved  without  an  improved  imple- 
mentation of  human  rights,  national  self- 
determination  and  a  freer  intercourse  of 
Ideas,  freedom  of  the  press  and  travel  In 
Soviet-dominated  Europe. 

10  million  signatures  collected  In  the 
United  States,  Canada  and  Western  Europe 
In  favor  of  independence  of  Hungary  with 
political  amnesty  and  free  elections  have 
been  submitted  to  the  United  Nations  (in 
1962). 

The  representatives  of  North  American 
Hungarian  Organizations  expressed  their 
utmost  concern  about  conditions  in  Yugo- 
slavia. The  possibility  of  an  imminent  war  on 
the  borders  of  Hungary  could,  however,  be 
eliminated  by  the  proposed  guaranteed  neu- 
tralization following  the  withdrawal  of 
Soviet  troops  from  the  Yugoslav  border. 

These  considerations  make  the  recom- 
mendations vital  in  attaining  lasting  peace, 
with  security,  in  Central  Europe  and  could 
lead  to  fruitful  cooperation  between  East 
and  West, 

On  behalf  of  the  member  organizations. 


THE   MAIL   COMES   THROUGH 


I   HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IV  THE  HOUSE  OF  REPRESENTATIVES 

(      Tuesday.  January  23,  1973 

Mr.  UDALL.  Mr.  Speaker,  recently  the 
largest  circulation  daily  newspaper  in 
Arizona,  the  Arizona  Republic,  had  an 
editorial  praising  the  intent  of  the  U.S. 
Postal  Service  in  its  efforts  to  provide 
good  service  while  at  the  same  time  im- 
proving its  eCBciency. 

Nowadays,  it  is  unusual  to  hear  about 
the  good  work  being  done  by  the  Postal 
Service  so  I  wanted  to  take  this  occasion 
to  share  the  following  editorial  with  my 
colleagues: 

(Frnm   the  Arizona  Republic,   Jan,   8,   1973) 
The  Mail  Comes  Thhouch 

On  July  1.  1971.  the  United  States  took 
that  ancient  omnibus  of  political  patronage, 
the  Po.st  Office  Department,  out  of  the  gov- 
ernment and  made  it  an  independent  agency 
with  authority  to  provide  mail  service  to  all 
Americans, 

Tlie  final  report  for  the  first  year  of  opera- 
tions has  now  been  made  public  by  Post- 
master General  E.  T.  Klassen, 

Prom  all  appearances,  the  change  from  po- 
litical to  independent  control  has  borne 
fruit. 

First,  the  average  time  required  to  deliver 
49  billion  first  class  letters  was  cut  from  1.7 
to  16  days  In  the  final  quarter  of  the  first 
fiscal  year,  the  time  required  to  deliver  a 
package  sent  parcel  post  dropped  to  4.3  days 
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from  4,9  days  for  the  same  quarter  in  the 
prevlovis  year. 

Second,  the  fees  and  Income  of  the  postal 
service  paid  84  per  cent  of  the  cost  of  opera- 
tions, compared  with  80  per  cent  during  the 
three-year  period  from  1969  through  1971. 

The  employment  level  was  reduced 
through  attrition,  by  33.000  people.  In  the 
summer  of  1972  the  service  was  able  to  an- 
nounce that  It  would  not  put  into  effect 
a  previously  budgeted  $450  million  postal 
rate   increase   schediHed   for   Jan.    1.   1973. 

Rome  wasn't  bvUlt  in  a  day.  and  the  postal 
service  won't  emerge  as  a  shining  example 
of  efficiency  for  some  time  to  come.  It  may 
never  do  so  If  It  Is  required  to  subsidize  the 
mailing  of  county  newspapers,  educational 
materials  and  non-profit  ptibllcatlons. 

But  the  first  annual  report  of  the  U.S. 
Postal  Service  makes  pleasant  reading.  That's 
one  corporation  every  American  has  a  vested 
interest  in.  whether  he  wants  to  or  not. 


THE  AMERICAN  HUNGARIAN  FED- 
ERATION AND  THE  HUNGARIAN 
ASSOCIATION  OF  EUROPEAN  SE- 
CURITY 


HON.  RAY  J.  MADDEN 

OF    INDIANA 
IN   rHE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  MADDEN.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  New  Jersey, 
Congressman  Patten,  for  setting  aside 
this  time  to  give  the  Members  an  oppor- 
tunity to  state  their  views  with  regard  to 
the  coming  European  Security  Confer- 
ence. A  number  of  organizations  have 
ratified  the  movement  calling  for  the 
withdrawal  of  Soviet  troops  from  Hun- 
gary and  also  supporting  the  MBFR  set- 
ting out  proposals  of  a  neutral  zone  ir. 
East  Central  Europe.  I  commend  them 
for  the  submission  of  these  ideas  and  ask 
that  our  delegations  to  these  talks  give 
indepth  study  and  the  consideration  to 
these  suggestions  which  they  so  richly 
deserve  in  order  to  restore  the  diplomatic 
initiative  to  support  the  resolution. 

I  feel  that  it  is  the  unanimous  con- 
sensus of  the  U.S.  Congress  that  everj- 
support  be  given  toward  eventually  re- 
storing to  the  Hungarian  nation  a  free 
and  independent  government — free  from 
outside  denomination.  A  resolution  fol- 
lows: 
Resolution     Adopted     by     the     Hungarian 

Association      Annual      Conference      on 

November  26.   1972 

1.  Lasting  European  peace  and  security 
can  hardly  be  achieved  without  a  just  settle- 
ment In  East  Central  Europe. 

2.  The  basic  requirement  for  a  Just  settle- 
ment In  East  Central  Europe  Includes  the 
restoration  of  sovereign  Independence  of  the 
countries  and  territories  Involved  and  the 
termination  of  foreign  military  presence  dat- 
ing back  to  World  War  II. 

3.  Insistence  upon  the  status  quo  precludes 
the  possibility  of  a  just  order  In  East  Central 
Europe  and.  therefore  the  status  quo  Is  un- 
acceptable to  the  majority  of  Hungarians. 

4.  The  settlement  of  the  East  Central 
European  question  as  well  as  European 
security  and  lasting  peace  would  be  greatly 
fostered  by  the  creation  of  a  neutral  zone 
from  about  the  11th  Longitude  East  to  the 
24th  Longitude  East  Inclusive. 

5.  The  great  majority  of  citizens  of 
Hungarian  descent  In  the  West  Is  supporting 
the  cause  of  a  Just  and  lasting  peace  and  Is 
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asking  the  Western  Governments  to  place  on 
the  agenda  of  the  CSCE  the  proposal  for  the 
establishment  of  a  neutral  zone  in  East  Cen- 
tral Europe  as  one  of  the  fundamental  re- 
quirements for  European  security  and  co- 
operation. 


NEW  ENGLAND  FUEL  CRISIS 
CONTINUES 


HON.  JAMES  A.  BURKE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23,  1973 

Mr,  BURKE  of  Massachusetts.  Mr. 
Speaker,  today  I  rise  again  to  speak  of 
the  continuing  fuel  crisis,  not  only  in 
New  England,  but  across  the  Nation.  Last 
week.  I  filed  legislation  wliich  would  au- 
thorize emergency  importation  of  oil 
into  the  United  States:  The  suspension 
for  crude  oil  would  extend  through  the 
current  winter  season  or  90  days  while 
the  suspension  for  heating  oil  would  re- 
main in  effect  through  next  year's  winter 
season  or  April  1.  1974.  I  am  pleased  to 
join  my  esteemed  colleague  and  senior 
Senator  from  Massachusetts.  Senator 
Edward  M,  Kennedy  and  Senator  Adlai 
E.  Stevenson  from  Illinois  as  well  as  my 
colleague  Congressman  Dan  Rostenkow- 
SKi  of  Illinois  in  pressing  for  this  urgent- 
ly needed  legislation. 

The  administration,  through  its  Office 
of  Emergency  Preparedness,  has  again 
failed  to  listen  to  the  warnings  of  Con- 
gress. Last  summer,  my  fellow  colleagues 
of  the  Massachusetts  congressional  dele- 
gation warned  the  President  and  Gen- 
eral Lincoln  of  the  Office  of  Emergency 
Preparedness  that  if  the  Federal  Govern- 
ment waits  too  long,  it  may  be  too  late 
to  avoid  a  supply  crisis.  The  OEP  prom- 
ised an  adequate  fuel  supply  yet  here  we 
are  faced  with  another  fuel  crisis — I  can 
only  ask  how  the  Office  of  Emergency 
Preparedness  can  claim  to  be  preparing 
for  such  emergencies? 

The  latest  Presidential  action  to  tem- 
porarily suspend  import  quotas  on  heat- 
ing oils  for  the  next  4  months  is  merely 
another  stopgap  measure — like  putting  a 
bandaid  on  a  terminal  cancer  patient. 
As  it  is.  New  England  homeowners  will 
all  sliiver  more  through  the  month  of 
Januai-y  imtil  the  effect  of  lifting  the 
import  quota  is  felt. 

To  relieve  the  immediate  situation,  I 
have  joined  with  Congressman  Michael 
J.  Harrington  and  other  Members  of  the 
Massachusetts  congi-essional  delegation 
in  urging  the  President  to  declare  New 
England  a  disaster  area  in  order  to  re- 
lease 400.000  barrels  of  heating  oil  stored 
by  the  Navy  in  Newport,  R.I.  This  would 
help  alleviate  the  threats  of  loss  of  heat 
to  New  England  homes,  schools,  hos- 
pitals, and  businesses. 

These  stopgap  measures  may  tempo- 
rarily ease  the  fuel  crisis  we  are  now 
facing  but  they  will  not  prevent  similar 
crises  from  occurring.  It  is  necessary  to 
act  now  to  prevent  the  recurrence  of 
such  emergency  situations.  The  year- 
long moratorium  on  import  quotas  for 
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heating  oil.  featured  in  the  Burke-Ken- 
nedy  joint  resolution  would  aid  in  this 
goal.  It  would  allow  the  oil  distribution 
industry  to  plan  in  advance  instead  of 
simply  reacting  to  emergency  situations 
as  they  arise.  For  the  first  time,  these 
companies  would  be  able  to  anticipate 
shortages  and  be  prepared  for  the  cold 
winter  season  ahead. 

All  of  this  is,  of  course,  in  lieu  of  aboli- 
tion of  the  entire  import  quota  system 
which  limits  the  nece-ssary  supply  of  fuel 
and  causes  the  consumer  to  suffer  high 
prices  and  uncomfortable  living  condi- 
tions paiticularly  in  the  Northeast  sec- 
tion of  the  country. 

The  following  editorial  appeared  in 
the  Boston  Globe.  Januai-y  16.  1973. 

I  feel  that  this  editorial  points  out  the 
lack  of  foresight  on  the  part  of  the  ad- 
ministration with  regard  to  the  oil  im- 
port policy  and  wish  to  include  it  with 
my  remarks.  The  editorial  follows: 
Oil  Shortages  and  Imports 

Reports  of  petroleum  shortages  around  the 
country  have  served  to  focus  attention  again 
on  a  persistent  problem  felt  most  acutely  in 
New  England  but  now  being  shared  with  the 
Midwest — the  unfair  restrictiveness  of  oil  Im- 
port quotas. 

The  recent  shortages  are  localized  in  na- 
ture, A  few  distributors  find  themselves  un- 
able to  meet  their  customers'  demands.  A 
school  system  closes  its  doors  for  several 
weeks.  A  big  oil  company  runs  low  on  jet 
fuel  at  Kennedy  International  Airport.  Talk 
begins  of  setting  up  a  rationing  system. 

Such  developments  are  beginning  to  seem 
commonplace  when  the  temperature  drops 
toward  or  below  20  degrees.  They  somehow 
omit  mentioning  that  there  are  more  than 
63  million  barrels  of  oil,  gasoline,  and  other 
petroleum  products  in  storage  on  the  East 
Coast  and  that  US  refineries  operating  at  less 
than  90  percent  of  capacity  are  turning  out 
more  than  12  million  barrels  of  distillate 
dally. 

Indeed,  a  suspicious  person  might  think 
In  these  early  hours  of  Phase  3  that  the  talk 
of  shortages  could  somehow  be  linked  with 
a  desire  to  increase  prices  to  a  public  that 
has  been  conditioned  to  fear  that  the  oil 
truck  won't  pull  up  on  Its  regular  rounds 
becatise  the  tanks  have  run  dry. 

But  the  larger  question  of  public  policy 
goes  back  to  the  matter  of  imports.  This 
coiuitry  Is  going  to  have  to  import  increas- 
ingly large  quantities  of  oil  in  the  years 
ahead,  barring  some  totally  unexpected  and 
spectacular  energy  breakthrough  to  eliminate 
our  dependence  on  fossil  fuels. 

Tlie  Administration  is  not  wholly  blind  to 
this  fact.  Rogers  C.  B.  Morton,  Secretary  of 
the  Interior,  told  Congress  the  other  day 
that  by  1985  the  US  will  have  to  Import  four 
times  as  much  oil  and  gas  as  it  does  today. 

But  that  recognition  by  Morton  still  has 
not  translated  itself  into  a  realistic  petro- 
leum Import  policy.  The  Administration  has. 
to  be  sure,  expanded  or  eliminated  quotas 
in  response  to  reports  of  shortages.  Btit  re- 
acting to  problems  is  far  less  useful  than 
anticipating  them. 

It  seems  preposterous  that  in  November 
the  Administration  could  not  realize  that 
there  wotUd  be  cold  weather  In  January  and 
February.  But  it  acts  that  way,  holding  back 
imports  so  that  reserves  are  not  built  up 
to  optimal  levels.  Those  63  million  barrels 
are  comforting,  but  a  year  before  there  were 
74.6  million  barrels — and  that  would  have 
been  a  still  better  cushion. 

Its  long  past  time  that  our  oil  import 
policy  faced  facts. 
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REDUCED  FARES  FOR  SENIOR 
CITIZENS 


HON.  WILLIAM  J.  KEATING 

OF    OHIO 

IN    IHE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23,  1973 

Mr.  KEATING,  Mr,  Speaker,  today  I 
am  introducing  a  bill  which  would  permit 
the  airlines  to  institute  reduced  fares  on 
a  standby  basis  for  our  senior  citizens. 
The  bill  would  also  permit  the  continua- 
tion of  the  present  youth  fares  on  a 
standby  basis. 

I  belie\e  there  are  compelling  reasons 
for  adoption  of  this  legislation,  and  it 
is  my  fervent  hope  that  Congress  will 
take  action  on  this  measure  early  in  the 
first  session. 

Anticipating  the  numerous  questions 
which  may  arLse  on  this  bill.  I  would  like 
to  have  what  are  perhaps  the  most  fre- 
quently asked  questions,  and  the  appro- 
priate responses,  printed  in  the  Record; 

1.  If  the  Congress  acts  to  offer  reduced  fares 
for  youth  or  senior  citiicns  on  the  airlines 
isn't  this  shifting  rate  making  from  the  CAB 
to  the  Congress? 

No.  The  amendment  has  nothing  to  do 
with  rate  setting,  it  is  a  simple  question  of 
policy.  The  Congress  has  full  power  to  au- 
thorize reduced  rate  transportation  for  any 
group  if  it  provides  a  "rational  basis"  for 
treating  this  group  differently  from  the  rest 
of  society.  Tlie  CAB  would  still  set  the  raiea 
and  fare  structure  after  considering  eco- 
nomic and  transportation  factors. 

3.  Would  the  reduced  fare  proposal  com- 
pel or  require  airlines  to  institute  special 
rates? 

No.  Tlie  .imendment  Is  permissive.  It  would 
authorize  reduced  rate  transportation.  Air- 
lines could  institute  such  fares  or  not  as  they 
chose. 

3.  Aren't  there  plenty  of  promotional  fares 
710W  to  e7icourage  people  to  fly  more  and  to 
fly  during  the  Tuesday  through  Thursday 
slack  period? 

True,  there  are  a  great  many  promotional 
fares  and  some  airlines  have  used  them  to 
take  passengers  away  from  each  other  rather 
than  to  attract  new  passengers  into  the 
marketplace.  However,  airline  load  factors 
over  tlie  last  four  years  still  averaged  less 
than  50  percent — this  means  our  airlines 
continue  to  fly  half  empty.  Further,  senior 
citizens  don't  fly  now  (they  make  up  about 
5',  of  airline  passengers)  because  they  can't 
afford  it.  If  reduced  fares  were  offered  a 
great  many  more  seniors  would  fly.  In  this 
instance  promotional  fares  would  work  the 
■way  they  are  supposed  to — by  attracting  new 
jjeople  into  the  marketplace. 

With  regard  to  "youth  fare"  the  principal 
problem  is  caused  by  so-called  "student 
fares"  or  fares  which  offer  a  guaranteed  seat 
Under  these  circumstances  there  is  no  ui- 
centlve  for  the  youth  to  pay  full  fare  Under 
the  old  system,  some  would  rather  have  a 
guaranteed  seat  and  pay  more  than  go 
through    the   hassle   of   "stand-by." 

4.  In  authorizing  reduced  fares  for  senior 
citizens  on  a  space  available  basis,  icon't  this 
mean  that  the  elderly  will  be  flying  "stand- 
by' and  is  "stand-by"  really  suitable  for 
senior  citizens? 

First.  In  this  society  we  paternalist ically 
tend  to  think  of  anybody  over  6S  as  helpless 
and  Incompetent.  This  simply  Isn't  true.  Age 
65  is  young  today  with  more  and  more  peo- 
ple living  Into  their  70'3  and  80's.  Second,  th« 
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recent  White  House  Conference  on  Aging — 
experts  ou  aglug  and  almost  5.000  senior 
niizen  delegates  considered  this  question 
»nd  asked  for  reduced  rate  transportation 
ou  a  space  available  basis'.  Third,  in  terms 
ji  the  inconvenience,  seniors  can  plan  their 
Lime  to  use  the  airlines  when  they  are  least 
Dusy.  With  load  factors  of  less  than  50  per- 
rent  overall,  their  chances  of  getting  a  stand- 
by flight  are  very  good.  Further,  the  possible 
inconvenience  of  waiting  at  the  airline  ter- 
iiinal  for  several  hours  to  catch  a  2  hour 
ion-stop  flight  to  Chicago  does  not  compare 
to  the  strain  of  a  16  to  18  trip  to  Chicago  by 
i)us.  Fourth,  in  recogmtlon  of  their  low  in- 
romes.  If  senior  citizens  are  to  be  encouraged 
Lo  fly  the  fares  must  be  cut  as  deep  as  possi- 
3le.  Fare  cuts  of  40  to  50  percent  would  not 
je  economically  feasible  on  a  positive  space 
guaranteed  seat)  basis.  Last.  Hawaiian  Air- 
iiies.  which  hsa  'stand-by  "  senior  citizen 
'ares,  has  shown  great  success.  From  1968  to 
1971  total  air  passengers  have  increased  3811. 
Senior  citizens  fares  started  in  1968  and  over 
;he  same  period  passengers  aged  65  and  over 
ncreaised  400%.  Senior  citizens  stand-by  rev- 
enues over  the  period  increased  by  more  than 
100  '-. 

5.  Discount  fares  are  desigried  to  stimulate 
ravel  by  people  uho  do  not  ordinarily  fly. 
Won't  the  effect  of  senior  citizens  discounts 
^e  self -diversion  of  scheduled  passengers 
<rom  full  to  d'iscount  fares  with  an  accorn- 
oanying  loss  to  the  airlines? 

First,  few  senior  citizens  now  fly.  Accord- 
ag  to  best  data  they  constitute  5  percent  or 
ess  of  airline  passengers.  Those  who  are 
.vealthy  enough  to  fly  would  continue  to  do 
.0  and  pay  full  fares,  particularly  If  the  al- 
;eriiatlve  was  a  fare  reduction  accompanied 
jy  the  necessity  of  flying  "stand-by".  The 
stand-by"  fares  on  the  other  hand  would 
ittract  new  passengers  who  could  under  no 
:ircumstances  afford  full  fare. 

fi.  Won't  these  fare  reductions  for  senior 
•.ti;ens  result  in  losses  to  the  airlines  and 
ron't  the  airlines  have  to  come  to  the  gov- 
ernment for  subsidy  money? 

Under  the  current  proposal  which  author- 
zes  reduced  fares  on  a  stand-by  basts  the 
iirUnes  are  receiving  reveiaue  where  they 
vould  have  had  an  empty  seat.  It  would  be 
.•cry  difficult  to  see  how  the  airlines  could 
ose  money.  No  subsidy  Is  contained  with 
;he  current  proposal.  However.  Local  Serv- 
ce  Carriers.  Air  West.  North  Central  Airlines. 
?tc — those  that  serve  certain  areas  of  the 
rountry  over  shorthauls^-currently  do  re- 
reive  Federal  subsidy.  Some  people  argue 
hat  If  the  redticed  fare  proposal  on  a 
•stand-by"  basis  reached  Its  true  potential 
:hat  these  subsidies  can  actually  be  reduced. 
^ncal  service  carriers  have  a  load  factor  of 
13  percent — they  are  flying  57  percent  empty. 

7  Isn't  the  CAB  conducting  an  investiga- 
■:on  on  the  subject  of  promotional  fares — 
o'irriari/v  'youth  fares"  tchich  are  allegedly 
iiscTimiriatory.  Won't  this  decision  have  an 
mpact  on  proposals  for  reduced  fares  for 
^n:or  citizens?  If  so.  tchy  is  the  Congress 
ntemening* 

Yes.  the  CAB  has  h.ad  youth  fare  under 
investigation  since  1967  when  the  Fifth  Cir- 
cuit asked  it  to  take  another  look  at  youth 
rare  and  the  possibility  of  its  being  discrim- 
nating  against  other  aged  groups.  The  CAB 
Mued  a  preliminary  ruling  In  1969  that  the 
'are  was  not  discriminatory  but  the  Investl- 
jation  continued.  In  July  of  1971  hearings  on 
■educed  fare  proposals  before  the  Aviation 
5ubconunittee  of  the  Commerce  Committee 
.■.ere  postponed  because  the  CAB  was  not 
ready  to  issue  its  decision  On  June  14,  1972, 
ihe  General  Counsel  of  the  CAB  promised  a 
leciaion  by  the  first  week  of  July,  noting 
Loat  the  decision  was  complete  and  was  in 
final  clearing.  The  decision  is  important  be- 
:aii3e  of  CAB's  ruling  that  if  youth  fares 
J  re    discriminatory    and    prohibited,     then 
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senior  citizen  fares  would  be  similarly  pro- 
hibited. The  Congress  has  waited  and  waited 
for  the  Board  to  act.  The  first  week  In  Sep- 
tember, the  Staff  of  the  Senate  Committee 
on  Aging  heard  from  one  airline  spokesman 
that  it  was  common  knowledge  In  the  trade 
that  the  Board's  decision  would  strike  down 
"youth  fare"  and  that  airlines  were  prepar- 
ing to  cope  with  the  consequences.  The  staff 
polled  10  of  the  major  airlines  whose  spokes- 
men 9  out  of  10  stated  that  they  had  posi- 
tive knowledge  that  the  Board  would  strike 
down  youth  fare. 

It  appears  clear  the  board  will  overrule 
youth  and  senior  citizen  fares,  and  If  they 
are  to  be  continued  the  Congress  must  act. 
Even  If  the  Board  should  do  a  180  degree 
turnabout,  youth  fare  or  reduced  fares  for 
senior  citizens  could  be  challenged  again  in 
court  since  they  are  not  expressly  authorized 
under  the  statute.  Clearly.  Congress  should 
act  and  keep  faith  with  the  White  House 
Conference  on  Aging  who  made  this  proposal 
one  of  their  priority  resolutions. 

8.  Rather  than  give  special  treatment  to 
selected  groups,  shouldn't  fares  be  dropped 
as  low  as  possible  for  all  members  of  the 
traveling  public? 

In  offering  "stand-by"  fare  reductions,  the 
airlines  are  picking  up  extra  revenue  from 
what  would  be  empty  seats.  This  hardly  con- 
stitutes "special  treatment".  Further,  any- 
one who  thinks  that  elimination  of  "youth" 
fare  will  result  in  lower  fares  for  all  airline 
pa.sseiigers  is  naive.  Some  airlines  are  asking 
for  fare  Increases.  Further,  the  most  Import- 
ant cost  factor  in  air  travel  is:  How  full  is 
the  aircraft?  Charter  airlines  achieve  econo- 
mies by  spreading  costs  over  a  full  aircraft, 
146  people  In  the  case  of  a  Boeing  707  and 
362  seats  on  a  747.  With  airline  load  factors 
averaging  at  less  than  60  percent,  the  air- 
lines are  spreading  their  costs  over  73  or  181 
people,  depending  on  the  size  of  aircraft. 
"Staud-by  fares  result  in  fuller  aircraft  and 
reduced  operating  costs.  According  to  Sena- 
tor Monioya.  whose  staff  researched  the  pro- 
p>osal,  5  million  youths  used  "youth  fare"  In 
1968.  saving  themselves  $112  million,  but  at 
the  same  time,  the  airlines  still  made  (21 
million  profit  on  youth  fare  in  the  same  year. 

9.  Don't  reduced  fares  for  the  youth  and 
for  senior  citizens  discriminate  agairist  mem- 
bers of  the  traveling  public  not  falling  within 
these   age  groups? 

On  its  face,  a  reduced  fare  for  senior  cit- 
izens or  the  youth  does  discriminate  against 
other  age  groups.  However,  Congress  every 
day  passes  legislation  which  designates  a 
particular  beneficiary  class.  Such  legislation 
can  be  challenged  in  the  Courts  under  the 
"Equal  Protection"  clause  of  the  Constitu- 
tion. The  current  role  In  Constitutional  law 
is  that  If  the  Congress  provides  a  "rational 
basis"  for  treating  one  group  differently 
from  another  or  the  rest  of  society,  then  the 
legislation    is    allowed    to    stand. 

Once  again,  the  current  proposal  Is  offered 
on  a  "stand-by"  basis  and  so  the  discrimina- 
tion against  other  age  groups  is  slight.  How- 
ever, there  Is  a  rational  basis  for  treatiiig 
senior  citizens  and  the  youth  differently 
from  the  rest  of  America.  The  argument  can 
be  made  on  social  policy  issues  which  are 
reserved  to  the  Congress  and  on  the  trans- 
portation and  economic  factors  that  are  the 
province  of  the  CAB. 

"Youth  fare"  on  a  stand-by  basis  can  be 
defended  because  of  Its  financial  success  as 
related  previously.  It  is  In  part  a  recognition 
of  the  limited  incomes  of  the  21  and  under 
population  and  the  fare  reduction  serves  to 
increase  the  number  of  passengers  from  this 
age  gp'oup  and  to  foster  in  them  the  flying 
habit. 

The  "youth  fare"  proposal  got  into  trouble 
when  some  airlines  offered  a  reserved  seat  at 
a  reduced  rate.  Some  offered  fare  reductions 
to  students  and  not  to  Individuals  21   and 
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vinder  generally.  The  question  of  discrimina- 
tion Is  much  stronger  here  and  there  is  no 
Incentive  for  the  youth  to  fly  at  full  fare. 
These  positive  space  fares  should  not  be  con- 
tinued. 

Reduced  fares  for  senior  citizens  should 
be  implemented  because  there  is  empty  space 
on  airlines  at  present;  senior  citizens  are 
precisely  the  group  that  could  plan  to  use 
the  flights  when  travel  is  lightest;  senior 
citizens  constitute  only  5  percent  of  airline 
passengers  and  dont  fly  because  they  can't 
afford  it.  Accordingly,  a  reduction  in  fares 
will  mean  an  Increase  in  ridershlp.  Examples: 
New  York  reduced  buses  and  subway  50  per- 
cent for  senior  citizens  during  off-peak  hours 
and  ridershlp  increased  26.Tr.  Chicago's  ex- 
periment showed  similar  results  with  their 
mass  transit  system.  Over  50  cities  now  offer 
such  reductions.  Further.  Hawaiian  Airlhies 
which  has  the  only  on-going  program  of  re- 
duced fares  for  senior  citizens  has  shown  a 
growth  rate  of  32  percent  for  all  passengers 
between  1968  and  1971.  Reduced  fares  for 
senior  citizens  on  a  stand-by  basis  were  in- 
stituted in  1968  and  during  this  same  time 
period,  1968-1971,  Hawaiian  experienced  a 
400  percent  increase  in  over  65  passengers 
and  a  400  percent  increase  in  senior  citizen 
stand-by    revenues. 

Arguing  the  social  policy  questions,  one 
out  of  four  senior  citizens  has  an  Income 
placing  him  below  the  poverty  line:  Medicare 
covers  only  42  percent  of  his  health  needs, 
and  6  million  senior  citizens  or  30  percent 
live  in  substandard  housing.  The  enactment 
of  reduced  fares  proposals  would  be  an  Im- 
portant psychological  victory  for  the  elder- 
ly^many  of  whom  feel  lost  and  forgotten  in 
society. 

Last,  many  middle  aged  people  who  cry 
"discrimination"  are  businessmen  who  claim 
air  travel  as  a  business  expense  and  write  It 
off  on  their  Income  tax.  All  of  us  age.  In 
some  sense  we  may  be  the  victims  of  fare 
discrimination  today  but  the  beneflciaries 
tomorrow. 

10.  Is  legislation  necesary  to  grant  reduced 
fares  for  the  elderly  and  for  the  youth? 

Youth  fare  was  being  allowed  by  the  CAB 
absent  statutory  authority  which  occasioned 
the  whole  "youth"  fare  controversy.  Congress 
should  act  to  clear  the  air  and  prevent  addl- 
tloiial  suits  which  will  surely  result  If  the 
CAB  allows  youth  and  senior  citizen  fare 
(current  information  is  to  the  contrary). 

11.  Are  there  any  other  reasons  why  se7iior 
citiiens  should  be  reduced  fares? 

The  elderly  today  have  the  feeling  of  being 
cut  off  from  society^-of  forced  isolation.  The 
extended  family  concept  is  gone — grand- 
mother and  grandfather  no  longer  live  with 
the  family  in  our  society.  Parents  often  live 
hundreds  or  thousands  of  miles  from  their 
loved  ones  and  the  only  feasible  way  to  travel 
Is  by  air.  Yet,  few  seniors  can  afford  to  do  so. 
Younger  and  Middle-aged  Americans  fly  but 
older  Americans  take  the  bus.  Traveling  by 
bus  over  gi^eat  distances  is  a  great  inconven- 
ience and  very  taxing  physically.  Medical  as- 
sistance for  the  needs  of  the  elderly  would  be 
more  available  if  air  travel  was  feasible. 

12.  Since  the  offered  lec)islation  is  only 
"permissive",  would  the  airlines  offer  reduced 
fares  for  senior  citizens? 

No  airline  would  be  required  to  offer  the 
fare  which  would  be  strictly  stand-by  "  but 
some  would.  Najeeb  Halaby,  President  of  Pan 
American  Airways  recently  stated.  "Why  not 
fill  those  empty  fli»<hts  with  oldsters  as  well' 
They  are  seeking  a  bargain  and  are  willing  to 
contract  3  to  6  months  In  advance.  " 

13.  Wouldn't  reduced  fares  for  senior  citi- 
zens mean  a  lot  of  trouble  for  the  airlines, 
particularly  if  the  handicapped  elderly,  the 
sick  and  the  disabled  flooded  the  airports? 

The  airlines  can  and  have  required  medical 
evidence  that  an  individual  is  competent  to 
fly  or  that  he  be  accompanied  by  a  respon- 
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Bible  person.  These  same  requirements  covild 
be  mtide  applicable  to  the  senior  citizen  fare. 

14.  What  types  of  senior  citizens  discounts 
exist  at  the  present  time? 

Discounts  on  prescriptions  and  other  prod- 
ucts of  drug  stores,  are  offered  in  a  great 
many  cities.  Some  banks  offer  free  checking 
accounts  or  other  banking  .services.  San 
Francisco,  Chicago  and  Minneapolia-St.  Paul 
have  discounts  on  meals  in  restaurants  out- 
side regular  meal  hours.  Entertainment  such 
as  movies  and  ballgames  also  is  reduced  in 
some  cities.  More  than  50  cities  offer  reduced 
rates  on  mass  transit. 

15.  Under  the  present  law  what  groups  are 
niithorized  to  receive  reduced  rate  transpor- 
tation of  tlie  airlines? 

Armed  forces,  those  blind  and  disabled  as 
a  result  of  an  airline  accident,  families  of 
airline  employees  and  ministers  of  religion 
on  a  space  available  basis. 

Youth  fare  and  other  promoi  ioi  a  fares 
have  been  allowed  by  the  Board  under  its 
general  authority  "to  promote  adequate  eco- 
nomical and  efficient  service  by  air  carriers 
at  reasonable  charges  without  in  just  dis- 
crimination.   .    .    ."  , 
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HALE  BOGGS 


HARRY  S  TRUMAN 


HON.  DOUGLAS  W.  OWENS 

OF    UTAH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  9.  1973 

Mr.  OWENS.  Mr.  Speaker,  in  1948 
when  I  was  11  years  old,  I  found  my  first 
national  hero  in  the  form  of  the  tough- 
minded,  fighting  man  from  Missouri 
then  facing  an  apparently  impossible 
campaign.  It  was  in  that  year  that  I 
made  my  first  political  commitment  by 
writing  on  the  sidewalks  in  chalk  in  my 
hometown  of  Panguitch,  Utah.  "Vote  for 
Harry  Truman." 

In  1952  I  traveled  250  miles  for  the  op- 
portunity for  an  introduction  and  brief 
conveisation  with  President  Truman.  I 
found  him  gracious,  yet  awesome,  and  it 
has  been  my  opportunity  over  the  years 
to  meet  him  on  two  other  occasions  and 
in  that  way,  to  touch  as  it  were,  con- 
temporary world  history. 

He  taught  that  politics  was  an  honor- 
able profession.  He  proved  that  a  poli- 
tician could  be  independent,  strong,  per- 
sonally straightforward,  yet  al.so  win 
high  office.  I  believe  that  history  will 
judge  him,  after  the  50  yeai's'  interim 
period  he  requested,  as  one  of  the  great- 
est and  strongest  leaders  of  our  time.  At 
this  point,  20  years  past  his  departure 
from  office,  as  a  very  amateur  American 
politician,  I  place  him  among  the  all- 
time  great  American  Pi'esidents. 

President  Truman  refused  to  be  bullied 
about  by  political  opponents  at  home  or 
abroad  and  effected  more  than  any  other 
person,  the  reconstruction  of  Europe  and 
saved  them  from  external  domination. 

The  name  of  Harry  Truman  will  not 
be  forgotten  in  the  Owens  household, 
just  as  it  will  live  on  in  millions  of  homes 
where  stories  of  unusual  men  are  retold. 
My  repertory  of  Harry  Truman  stories 
IS  extensive  and  illustrative  of  all  that 
is  good  about  the  Ameiican  political  sys- 
tem. I  am  proud,  indeed,  of  having  been 
alive  to  watch  the  formation  of  the  Tru- 
man heritage. 


HON.  DON  H.  CLAUSEN 

OF    CALirORNlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  23,  1973 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 
take  the  floor  at  this  time  to  attempt  to 
express  the  deep  and  sincere  sense  of 
mourning  I  feel  at  the  loss  of  Hale  Boggs. 
Although  we  were  of  opposite  parties.  I 
very  much  appreciated  his  obvious  dis- 
play of  friendship  toward  me.  He  was 
always  ready  to  listen  to  constiuctive 
suggestions. 

While  he  is  widely  I'ecognized  as  a  fierce 
partisan  advocate  for  his  party,  I  found 
him  to  be  a  very  warm,  re.sponsive,  and 
respected  friend  and  leader  I  could  al- 
ways go  to  with  a  special  request. 

One  of  the  more  enjoyable  and  reward- 
ing events,  in  which  I  participated  with 
Congressman  and  Mrs.  Boggs,  was  the 
historic  dedication  of  the  "Lady  Bird 
Jolinson  Redwood  Grove"  in  the  Red- 
wood National  Park  located  in  my  con- 
gressional district. 

Those  in  attendance  represented  a 
kind  of  "Who's  Who  in  America."  Presi- 
dent Nixon,  former  President  Johnson 
and  tlieir  families  along  with  many  other 
public  officials.  Hale  and  Lindy  Boggs, 
of  comse,  were  among  those  invited  to 
the  platform.  Hale  mentioned  to  me 
many  times  how  genuinely  pleased  and 
impressed  he  was  with  the  ceremony,  the 
setting  and  the  recognition  we  gave  to  his 
close  friends,  the  Johnson  family, 
through  President  Nixon's  proclamation 
naming  this  very  select  grove  of  red- 
woods for  Mrs.  Johnson. 

During  his  service  in  the  leadership  he 
made  a  substantial  contribution  toward 
the  advancement  of  five  major  national 
conservation  projects  in  our  redwood 
empire— the  Redwood  National  Park: 
Point  Reyes  National  Seashore;  King 
Range  National  Conservation  Area;  Gol- 
den Gate  National  Recreation  Area  and 
expansion  of  the  John  Muir  Woods  Na- 
tional Monument.  Each  will  stand  for- 
ever as  examples  of  his  legislative  ex- 
pertise, his  dedication  to  conservation, 
and  his  willingness  to  cooperate  with 
his  colleagues. 

My  wife  Ollie  and  I  join  the  rest  of  the 
Nation  in  expressing  sympathy  to  Mrs. 
Boggs  who  is  a  very  close  friend  and  one 
of  the  most  gracious  ladies  we  have  been 
privileged  to  know.  Being  the  wife  of  a 
Member  of  Congress  is  difficult  at  best 
but  being  the  wife  of  one  in  a  leader- 
ship position  requires  a  very  understand- 
ing and  patient  marital  partner. 

I  believe  anyone  would  agree  that  any 
reference  or  comment  relating  to  Con"- 
gressman  Hale  Boggs  would  be  incom- 
plete unless  one  recognizes  the  verv 
beautiful  partnership  which  existed  be- 
tween  Hale   and   Mrs.   Boggs. 

Along  with  his  many  friends  in  and 
out  01  Congress.  I  shall  miss  Hale  very 
much  but  I  do  take  consolation  in  the 
fact  that  we  weie  able  to  do  so  much  to- 
gether in  a  personal  and  legislative  sense, 
working  to  advance  legislative  proposals 
for  a  better  America. 
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My  life  is  much  the  richer,  as  Ls  the 
case  of  all  Americans,  for  having  been 
associated  with  this  courageous,  consid- 
erate, and  congenial  southern  gentleman. 
Hale  Boggs  of  Louisiana. 


THE    AMERICAN    HUNGARIAN    FED- 
ERATION ON  EUROPEAN  SECUiaTY 


HON.  WILLIAM  E.  MINSHALL 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
this  promises  to  be  a  decisive  year  in 
American -European  relations  and  Eu- 
ropean-Soviet relations  alike.  Tlie  com- 
ing conference  on  security,  cooperation, 
and  mutual  balanced  force  reductions, 
the  issues  raised  economically  by  the 
nine-member  European  Economic  Com- 
munity and  other  powers,  will  determine 
for  decades  the  directions  Europe  and 
the  entire  free  world  wiU  take. 

As  our  President  said  in  1971,  we  can 
as  little  detach  ourselves  from  Europe 
as  we  could  from  Alaska.  American  and 
European   interest   are   intertwined. 

The  present  political  atmosphere  in 
Emope  is  cause  for  both  hope  and  con- 
cern. For  the  present  the  outlook  is 
hopeful,  but  there  are  several  disturbing 
questions. 

We  all  applaud  decreasing  tensions  and 
the  temporary  settlement  of  issues 
created  by  Soviet-enforced  partition  of 
Germany  between  the  Federal  Republic 
of  Germany,  the  U.S.S.R.  and  its  East 
European  allies.  We  still  cannot  help  but 
feel  concern  about  the  leftward  shift  in 
continental  politics  which  could  ulti- 
mately undermine  the  hitherto  invulner- 
able political  systems  of  Western  Europe 
while  euphoric  expectations  constrain 
the  will  to  spend  the  necessary  funds  for 
defense  among  NATO  members. 

In  this  era  of  transition  we  must  find 
new  methods  and  ideas  in  order  to  ex- 
press our  unaltered  objectives:  that  is,  to 
foster  free  political  and  national  develop- 
ment and  self-determination  of  other 
peoples,  including  those  living  in  East 
Central  Europe  which  share  their  culture 
and  history  with  the  other  nations  of 
Western  Europe. 

One  such  concept  is  being  espoused  bv 
reputable  experts  who  call  for  the  neu- 
tralization of  East  Central  Europe,  or  at 
least  of  Hunt,'ary.  Czechoslovakia,  and 
Rumania  along  with  neutral  Austria  and 
nonalined  Yugoslavia. 

The  American  Himgarian  Federation, 
together  with  the  Hungarian  Freedom- 
Fighters  Association  of  America  and  the 
Fedeiation  of  Free  Himgarian  Jurists,  in 
1969.  submitted  a  detailed  memorandum 
on  this  subject  to  the  President  and  the 
Department  of  State.  The  American 
Hungarian  Federation  uses  every  suitable 
occasion  to  repeat  its  plea  in  the  light 
of  further  international  developments. 
Most  recently  it  has  done  so  at  its  quad- 
remiial  convention  in  Philadelphia,  last 
November  3  and  4. 
Its  action  was  paralleled  by  a  memo- 
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r  indum  of  the  Coordinating  Council  of 

^  orth    American    Hungarian    organiza- 

ons  which  Include  groups  in  Ctmada. 

•j  he    Council    adopted    a    substantially 

ir'iv.ical  resolution,  which  it  sent  not 

:'.:•.•  to  the  President  and  State  Depart- 

ent  but  to  the  foreign  Ministers  of  the 

"  ATO  and  neutral  countries  as  well.  In 

addition,  a  similar  resolution  also  was 

J  ccepted  by  the  Board  of  Directors  of  the 

F  oIish-Htingarian  World  Federation  in 

C  b.icago   last   November   26   calling   for 

eutralization  of  the  region. 

I  wish  to  commend  the  excellent  work 

ohid  zeal  of  these  organizations  and  I  am 

>.ne  that  our  administration  will  be  re- 

s  ponsive  to  them  within  the  given  frame- 

vork   of   the   international   balance   of 

Jo'.ver  and  diplomatic  rules. 

I  would  like  to  submit  for  the  Record 
tjie  text  of  the  resolution : 

RESOLtmON 

L'n.anLmously  pa?;s«d  by  the  national  con- 
vention of  the  American  H\ingarlan  Fed- 
eration meeting  on  November  4.  1972  at 
the  Sheraton  Hotel  in  Philadelphia,  Pa.,  a 
quorum  being  present  i 
The  American  Hungarian  Federation  Is 
tiddresslng  the  President  of  the  United  States 
about  the  suggestions  of  the  Amerlf'an  Hun- 
ip.rian  commiinity  and  its  needs  as  follows: 

1.  At  the  MBFR  talks  priority  should  be 
;J-*-aTded  to  the  complete  withdrawal  of  Soviet 
t  -oops  from  Hungary  without,  however,  Ui- 
:?rferlng  unfavorably  with  the  security 
interests  of  NATO. 

2.  A3  the  small  states  living  m  the  im- 
rhedlate  vicinity  of  the  nuclear  superpower. 
1  e..  the  U.S.S.il ,  wouid  even  then  remain 
1  :i  a  defenseless  position.  Hungary  and  other 
countries  of  East  Central  Europe  should  be 
neutralized  In  accordance  with  the  Austrian 
!  at  terns,  and  their  neutral  status  should  be 
i  uaraateed  by  the  major  powers  and  the 
United  Nations. 

3.  The  principles  agreed  upon  In  the  Mos- 
ow  Agreements  of  1972  i  e.,  non-interference 

'.uh  domestic  aflairs.  sovereign  equality.  In- 
(  ependence.  abstention  from  the  use  or  the 
I  hreat  of  force"  were  not  kept  In  the  past 
,nd  therefore,  they  can  only  be  applied  In 
he  future  to  such  state  of  affairs  in  which 
;Iiey  have  already  become  realities. 

4.  The  American  Hungarian  Federation 
does  not  recognize  the  flual  permanence  of 
1  Xu-opean  frontiers. 

5.  The  common  goal;  normalization  of  life. 
!  eneral  security  and  cooperation  may  not  be 
1  .ttalned  without  a  replacement  of  present 
I  onstraUits  by  re-=pect  for  human  rights  and 
'  ivU  liberties,  free  communications,  mutual 
I  ,nd  free  cultural  relations  and  religious  and 

iress  freedoms.  These  liberties  should  also 
extend  to  the  national  minorities  of  the 
arlous  European  states. 
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talks  on  CSCE  and  the  West  German 
Ostpohtik, 

Hope  that  the  development  of  detente 
may  base  our  relations  with  east  central 
Europe  upon  an  ideologically  competi- 
tive, but  poUtically  friendly  coexistence. 
and  by  reducing  tensions  enable  the  still 
uufree  nations  of  the  i-egion  to  regain 
control  of  their  own  political  and  foreign 
affairs  in  east-central  Etirope. 

Danger  is  that  detente  might  lead  to 
inadequately  prepared  or  secured  con- 
cessions and  to  a  euphoric  atmosphere 
which  would  have  adverse  effect  on 
NATO  and  its  defense  efforts.  Soviet 
diplomatic  influence  might  thus  be  great- 
ly increased  and  may  even  obstruct 
western  Europe's  progress  toward  a  po- 
litical and  economic  confederation. 
Danger  that  our  relationship  with  Eu- 
rope will  begin  to  cool  and  domestic 
pressiu'es  for  withdrawal  might  increase. 

I  would  like  to  commend  the  leader- 
ship of  the  American  Hungarian  Federa- 
tion for  their  diligent  work  in  the  fight 
for  human  freedom  and  dignity  and  pray 
that  through  their  concerted  efforts  one 
of  the  major  causes  of  E^iropean  tensions 
can  be  removed — the  continued  pres- 
ence of  large  Red  army  imits  in  the  east- 
central  European  region. 


January  23,  1973 

PROF.    VENIAMIN    G.    LEVICH:    FOR 
SOVIET  SCIENTISTS'  FREEDOM 


THE    AMERICAN    HUNGARIAN    FED- 
ERATION ON  EUROPEAN  SECURITY 


HON.  WILLIAM  L.  DICKINSON 

or    .\L.\BAM.\ 

I.N  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  DICKINSON.  Mr.  Speaker,  recent 
?vents  In  Europe  make  us  refocus  our 
\ttention  on  our  relationship  with  our 
NATO  allies  and  east  central  Europe 
md  the  U.S.S.R.  Both  hope  and  danger 
peimeate  the  coming  negotiations  about 
MBFR  in  central  Europe,  the  Helsinki 


THE     VOLUNTARY     MILITARY 
SPECIAL  PAY  ACT  OF  1973 


HON.  TOM  RAILSBACK 

I  OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  23,  1973 

Mr.  RAILSBACK.  Mr.  Speaker,  we  are 
within  several  months  of  eliminating  our 
reliance  on  the  draft  and  of  achieving  an 
all-volimteer  force  composed  of  2.3  mil- 
lion active  duty  and  1  million  Selected 
Reserve  members.  It  is  important  for  us 
to  recognize  that  incentives  are  a  neces- 
san'  ingredient  in  raising  and  maintain- 
ing an  all-volunteer  force.  A  career  in 
the  military  must  be  reasonably  competi- 
tive with  ci\ilian  employment  in  terms 
of  pay  if  it  is  to  attract  and  retain  able 
and  dedicated  personnel.  For  this  reason, 
I  regard  the  Voluntary  Military  Special 
Pay  Act  of  1973  as  a  highly  significant 
piece  of  legislation.  Its  provisions  estab- 
lish a  special  incentive  authority  for  mili- 
tary enlistment  programs  and  refine 
present  law  to  improve  career  reenlist- 
ment  rates.  Both  President  Nixon  and 
former  Secretary  of  Defense  Laird  have 
urged  passage  of  the  bill  as  presented 
during  the  previous  92d  Congress.  The 
House  of  Representatives  approved  it  by 
the  overwhelming  margin  of  337  to  35. 
but  the  Senate  was  unable  to  take  up 
the  legislation  prior  to  adjournment. 

As  a  cosponsor  of  the  Voluntary  Mili- 
tar>-  Special  Pay  Act  of  1973, 1  am  pleased 
to  recommend  prompt  approval  of  this 
important  bill.  The  security  and  welfare 
of  our  Nation  depend  on  an  all-volunteer 
force  composed  of  individuals  who  are 
tiighly  motivated  and  qualified.  If  en- 
acted, the  Voluntary  Military  Special  Pay 
Act  of  1973  will  help  the  country  to  at- 
tain this  objective. 


HON.  ALAN  CRANSTON 

OF    CALIFORNIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Tuesday,  January  23,  1973 

Mr.  CRANSTON.  Mr.  President,  it  ap- 
pears that  Richard  Nixon  was  not  the 
only  leader  who  used  the  occasion  of  our 
Christmas  festivities  to  cover  up  bad 
news.  At  the  same  time  that  he  was  or- 
dering massive  bombing  raids  on  North 
Vietnam.  Soviet  leaders  were  apparently 
intensifying  their  harassment  of  Jewish 
activists  in  the  U.S.S.R.  Last  December. 
at  an  unauthorized  news  conference  in 
Moscow,  Jewish  leaders  documented  a 
new  wave  of  an-ests  and  new  obstacles  to 
free  emigration. 

One  of  the  many  victims  of  the  So- 
viets' prohibitive  emigration  policies  is 
Prof.  Veniamin  "Benjamin"  Le^ich  of 
Moscow  University. 

Professor  Levich  is  an  outstanding 
electrochemist  who  has  been  trying  to 
leave  the  Soviet  Union  since  the  spring 
of  1972.  To  date,  his  visa  has  been  refused, 
and  he  and  his  family  live  under  a  grow- 
ing fear  of  arrest. 

The  Soviet  Academy  of  Sciences,  of 
which  Professor  Levich  is  a  correspond- 
ing member,  will  do  nothing  to  help  him. 
It  is  up  to  uis  to  exert  whatever  public 
pressure  we  can  to  help  him  win  his 
fight  to  emigrate. 

In  support  of  his  case,  a  group  of  sci- 
entists and  engineers  in  electrochemistry 
and  allied  fields  recently  signed  a  peti- 
tion to  the  Soviet  Government  urging 
freedom  for  Professor  Levich.  Meanwhile, 
I  have  received  from  Dr.  Yuval  Ne'eman, 
president  of  Tel  Aviv  University,  a  list 
of  Soviet  Jewish  scientists  who  are  cur- 
rently seeking  to  emigrate  to  Israel.  I 
ask  luianimous  consent  that  both  of 
these  documents  be  printed  in  the 
Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Petition 
We.  the  undersigned,  scientists  and  en- 
gineers in  electrochemistry  and  aUied  fields, 
hereby  protest  to  the  Soviet  Government  on 
account  of  its  refusal  to  allow  Professor 
Veniamin  G.  Levich.  the  Vice  President  of 
the  International  Society  of  Electrochemistry 
(ISE)  to  attend  Its  September  1972  meeting 
In  Stockholm  and  to  present  his  scheduled 
Invited  lecture.  This  represents  Government 
Interference  with  scientific  freedom  which 
the  international  community  cannot  con- 
done. 

We  further  \irge  the  Soviet  authorities  to 
grant  Prolessor  Levich  his  request  for  an 
emigration  visa  to  enable  him  to  pursue  his 
preferred  personal  and  scientific  career  in 
accordance  with  his  conscience  and  judg- 
ment. 

We  further  protest  the  recently  announced 
system  of  ransom  payments  for  exit  visas 
of  Soviet  scientists.  Such  a  system  would 
convert  Soviet  scientists  Into  virtual  20th 
century  slaves  of  the  State.  This  Is  abhorrent 
to  civilized  men  and  a  violation  of  the  basic 
standards  of  International  morality. 

The  future  of  cultural,  scientific,  and  eco- 
nomic exchanges  between  the  Soviet  Union 
and  the  western  world  may  well  depend  on 
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the  Soviet  responsiveness  In  this  and  similar 
cases. 

(Partial  list  of  signatories  in  alphabetical 
order.) 

NAME,    ADDRESS,    AND    COUNTRY 

J.  C.  Alou,  Riverdale,  New  Jersey,  USA. 

Robert  F.  Amlie,  Milwaukee,  Wisconsin, 
USA. 

N.  A.  Aumora.  Hillsdale.  New  Jersey,  USA. 

R,  G.  Barradas  (Prof.),  Carleton  Univer- 
sity, Ottawa,  Canada. 

R.  W.  Bartlett  (Prof.),  Stanford  Univer- 
sity, California,  USA. 

Seward  Beacom,  Gross  Pointe,  Michigan, 
USA. 

Francis  Betz,  Cliffslde  Park,  New  Jersey, 
USA. 

Gabriel  Bltton,  Harvard  University,  USA. 

Michael  Black,  Montgomeryville,  Pa..  USA. 

K.  P.  Blenton,  Ossining,  New  York.  USA. 

G.  E.  Blomgren,  Lakewood,  Ohio.  USA, 

George  Brenenstrock,  Rahway,  New  Jersey, 
USA. 

A.  Borucka.  ZAromb  Research  Corp.,  USA. 

Robert  Brink.  Doylestown.  Pa.,  USA. 

James  Butler  (Prof.),  Harvard  University, 
USA. 

V.  J.  Cable,  Montclair,  New  Jersey,  USA. 

J.  A.  Carter,  Warminster,  Pennsylvania, 
USA. 

Frank  R.  Cervl,  FeastervlUe,  Pennsylvania, 
USA. 

H.  Y.  Cheh,  Columbia  University,  USA. 

James  Clauss,  Ridgewood,  New  Jersey,  USA. 

Douglas  W.  Cooper,  Harvard  University, 
USA. 

Jack  Davis.  W'est  Orange.  New  Jersey.  USA. 

Ellen  R.  Dettwiler,  Milwaukee,  Wisconsin, 
USA. 

Michael  B.  Dowell,  Hudson,  Ohio,  tJSA. 

M.  Elsenberg,  Mountain  View,  California, 
USA. 

Steve  Eisner,  Troy,  New  York,  USA. 

Per  B.  Engseih  (Prof.).  Techn.  University 
of  Norway,  Norway. 

William  Eppley,  Skippack,  Pennsylvania. 
USA. 

Robert  Fairman,  Sunnyvale,  California. 
USA. 

M.   Feinleib.  Los  Altos.   California,   USA. 

Nathan  Feldstein,  Kendall  Park,  NJ,  USA. 

Michael  Fenegy,  Cedar  Grove,  New  Jersey, 
USA. 

Robert  Gepson,  University  of  Mlssourl-Rol- 
la.  USA. 

Steven  A.  Ghermi.  Harvard  University.  USA. 

Charles  Goben,  University  of  Missouri-Rol- 
la.  USA. 

Martin  Goffman,  Edison,  New  Jersey,  USA. 

G.  Goodman,  Milwaukee,  Wisconsin,  USA. 

Jon  S.  Gore.  Lansdale.  Pennsylvania,  USA. 

Avraham  Gover,  CalUornia  Inst,  of  Tech- 
nology, USA. 

J.  A.  S.  Green.  Baltimore.  Maryland,  USA. 

WUliam  Griglak,  West  Milford,  New  Jer- 
sey, USA. 

Fred  Gunn,  Chatham,  New  Jersey,  USA. 

H.  N.  Hammer.  Emerson,  New  Jersey,  USA. 

Judith  Harris.  Harvard  University.  USA. 

H.  W,  Hayden.  Research  Institute  for  Ad- 
vanced Studies,  USA. 

George  HUsdorf,  Jersey  City,  New  Jersey, 
USA. 

Robert  G.  Hoyt,  Cranford.  New  Jersey,  USA, 
Frank  J.  Hughes,  Montgomeryville,  Penn- 
sylvania, USA. 

Arnold  Hultqulst,  Palo  Alto,  California 
USA. 

R.  Huntington,  Baltimore,  Maryland.  USA. 

Barry  Jackson,  Bohemia,  New  York,  USA. 

G.  W.  Jackson,  Cleveland,  Ohio,  USA. 

W.  J.  James,  University  of  Missourl-RoUa, 
USA. 

Jue  Jlu,  Saint  James,  New  York.  USA. 

J.  W.  Johnson,  University  of  Mlssouri-Rolla, 
USA. 

Walter    J.    Klneta,    Dumont,    New    Jersev. 
USA. 
P.  H.  Kleiner,  Dunellen,  New  Jersey,  USA. 
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Walter  B.  Kleiner,  Dunellen,  New  Jersey, 
USA. 

Fred  Kornfeil,  Neptune,  New  Jersey,  USA. 
C.   V.   Krug.   American  Gas  &  Chemicals, 
New  York,  USA. 

M.  L.  Kunenberg.  Cleveland,  Ohio,  USA. 
Edwin  C.  Laird.  Hartland.  Wisconsin,  USA. 
Maurice  Lang.  Yardley.  Pennsylvania.  USA. 
Palmer  Langdon,  Englewood,  New  Jersey, 
USA. 

Klaus  P.  Lange,  Huntington  Valley,  Penn- 
sylvania. USA. 

T.  S.  Laurek.  Zlonsvllle.  Pennsylvania.  USA. 
R.    M.    Lataulslon.    Baltimore,    Maryland, 
USA. 

Leonard  L.  Leven.son  (Prof,),  University  of 
Missourl-RoUa.  USA. 

Gordon    Lewis.    University    of    Mlssouri- 
Rolla.  USA. 

I.  Lewis,  Lakewood,  Ohio.  USA. 
S.    C.    Lindner,    Lansdale,    Pennsylvania, 
USA. 

S.  R.  Locke,  Baltimore,  Maryland,  USA. 
Laurel  Loeblich,  Harvard  University,  USA. 
Max  R.  Lorenz.  San  Jose,  California,  USA. 
Philip  Lowenter,   Great  Neck,   New  York, 
USA. 

Robert  Lowenter,  Linden.  New  Jersey.  USA. 
L  B.  Magnusson,  Langhorne,  Pennsylvania, 
USA. 

Basanta    Mahato,    Milwaukee,    Wisconsin, 
USA. 

R.  J.  Marr.  Martin-Marietta.  USA. 
George    McCutcheon,    Clark,    New    Jersey, 
USA. 

W.  McHolton.  Baltimore.  Maryland.  USA. 
R.    M.    Meighon,    Lansdale,    Pennsylvania, 
USA. 

W.  C.  Merz,  Aldan,  Pennsylvania.  USA. 
E.  H.  Miller,  Research  Inst,  for  Advanced 
Studies.  USA. 

John    J.    Minnurer,    Baltimore,   Maryland, 
USA. 
John   Mooney.   Saratoga.  California.   USA. 
Marvin    Munlza.   Los    Angeles.    California, 
USA. 

Charles  Nathan,   Abington,   Pennsylvania, 
USA. 

G.  H.  NewTnan.  StrongsvlUe.  Ohio.  USA. 
Robert   R.   Norman,   San   Jose,   California, 
USA. 

Harold  H,  Norrish,  Roselle  Park.  New  Jer- 
sey, USA. 

D.  Oermesland,  Inst,  of  Electrochemistry, 
Norway. 

T  J.  OKeefe,  University  of  Missouri-Rolla, 
Rolla,   USA, 

Keith  Oldham,  Trent  University.  Canada. 
G.     R.     Olson,     KemaNord,     TroUhattan, 
Sweden. 

Harold    A.    Oye,    University    of    Norway, 
Trandheim,  Norway. 

M.    A.    Ozol.    Research    Institute    for   Ad- 
vanced Studies,  USA. 

H.  T.  Palmer,  Baltimore.  Maryland,  USA. 
Guy  Parr,  Baltimore,  Maryland.  USA. 
Knut  Paulsen.  Techn.  University  of  Nor- 
way, Norway. 

John  Peters.  Clifton,  New  Jersey,  USA. 
J.  L.  Plonge,  University  of  Mlssouri-Rolla. 
USA. 

A.  Preis.  Baltimore,  Maryland,  USA. 
M.  A.  Pressman,  Longhorne,  Pennsylvania, 
USA. 

Mary    M.    Qureshi,    Hartland,    Wisconsin, 
USA. 

David    W.    Riley,    Plainfield,    New    Jersey, 
USA. 

Joseph  Ross,  Cleveland,  Ohio.  USA. 
Jose  Saquinsln,  Harvard  University,  USA. 
Robert  F.  Scarr.  Olmsted  Palls.  Ohio.  USA. 
Charles  Schlll,  FeastervlUe,  Pennsylvania, 
USA. 

Fred  Schmlt,  Northrldge,  California,  USA. 
Robert    Schulters,   Milwaukee,    Wisconsin, 
USA. 

Nathaniel  Schurer,  Elizabeth,  New  Jersey, 
USA. 

Harvey   Selger.   Granada  Hills,   California, 
USA. 
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p.  S.  Selger,  Berea,  Ohio,  USA. 

E.  J.  Seldln.  Cleveland,  Ohio,  USA. 
Floyd  Shaffer,  Stamford,  Connecticut.  USA. 
Jules  Shapiro,  Cleveland,  Ohio,  USA. 
Armund    Sherten,    Techn.    University    of 

Norway.  Norway. 

F.  Solomon,  Great  Neck,  New  York,  USA. 
Howard  Sombry,  Woodland  HUls,  Califor- 
nia. USA. 

G.  D.  Stendahl,  Avenel,  New  Jersey.  USA. 
Arthur    Stern,    MorrisvUle,    Pennsylvania, 

USA. 

W.  A.  Sterne,  Somerset.  New  Jersey,  USA. 

Martin  Sulkes,  Freehold.  New  Jersey,  USA. 

Daniel  Szidon.  Buckingham,  Pennsylvania, 
USA. 

M.  R.  Straimianis  (Prof),  University  of 
Missouri-Rolla,  USA. 

WUllam  Tiedemann.  Cedarbury,  Wisconsin, 
USA. 

Harold  .'V.  Tucker,  Shaker  Heights,  Ohio, 
USA. 

Reldar  Ttmold,  Technical  University, 
Trondheim.  Norway. 

S.  J.  Turchen,  Research  Institute  for  Ad- 
vanced Studies,  USA. 

Clem  Turner.  Passaic.  New  Jersey.  USA. 

D.  R.  Turner,  Chatham,  New  Jersey,  USA. 
Jan  van  Lier.  Cleveland.  Ohio.  USA. 

H.  Vardyanathan,  University  of  Missouri- 
Rolla,  USA. 

Dirk  Veenstra.  Paterson.  New  Jersey.  USA. 

Norman  Vorckheimer,  Buckingham,  Penn- 
sylvania. USA. 

Paul  Voynow.  Harvard  University.  USA. 

Charles  Walk.  Skippack.  Pennsylvania. 
USA. 

B.  Warszawskl.  Massy.  FYance. 

Eugene  Welssman,  MUwaukee,  Wisconsin. 
USA. 

Aaron  Weisstuch.  Yardley.  Pennsylvania, 
USA. 

Roy  Werl.  West  Orange.  New  Jersey.  USA. 

E.  M.  Wroblewskl,  Doylestown,  Pennsyl- 
vania. USA. 

H.  Yamaoka  (Prof.),  Technical  University 
of  Denmark.  Denmark. 

S.  Zaromb.  Passaic.  New  Jersey.  USA. 

Peter  Zinkelem,  East  Setauket.  New  York. 
USA. 

Walt«r  Zloczower,  Glen  Cove,  New  York. 
USA. 

Odd  Corneliusen  (Prof.),  Hovlandon.  30 
Norway. 

Arne  Hansen  (Prof.).  Sandefjord.  Norway. 

Finn  Hansen  (Prof.) .  N.S  P.I..  Oslo.  Norway. 

R  J.  Madlx  (Prof),  Stanford  University. 
CA.  USA. 

Douglas  Wilde  (Prof.) ,  Stanford  University. 
CA.USA. 

Karel  Wong.  Mountain  View.  CA.  USA. 

Richard  Wright,  Mountain  View,  CA.  USA. 

List  of  Soviet  Jewish   Scientists  Fighting 

FOR  T^EiR  Right  To  Go  to  Israel  as  or 

November  20.  1972 

surname,  name,  address,  and  data 

Ainbinder,  Boris.  Klimashkina  St.  22  86. 
Moscow.  Tel.  255-56-16.  Uncle  in  Haifa.  Tel. 
04-537-547:  Born  in  1940.  married  with  one 
child,  physicist;  was  employed  at  the  Chem- 
istry-Physics Institute  of  the  U.S.S.R..  first 
applied  for  emigration  in  December.  1971. 

Azbel.  David,  Leningradskoye  Shosse  104. 
cor.  3.  apt.  328.  Moscow,  Tel.  4574424:  Born 
In  1911,  married  with  one  child  and  one  par- 
ent. Professor  of  Physics,  applied  for  emigra- 
tion In  May.  1972. 

Begun.  Josif.  Melnlkova  St.  14-14.  Moscow. 
Zh-44.  Tel.  2763233:  Born  In  1932,  Candidate 
of  Technical  Sciences,  was  employed  at  the 
Radio-Technical  Institute,  applied  for  emi- 
gration in  September,  1970. 

Brnun,  Sergal.  15  Lenin  Street,  Apt  46,  Tel, 
282494,  Riga,  Olraeua:  Age  31,  chemical  engi- 
neer, married  with  two  children,  Alexander 
age  1.  Elena  age  10.  Worked  as  a  chemist  in 
the  Riga  Chemical  Institute.  Was  dismissed 
from  work  and  now  works  as  a  porter. 

Braun,  Lllia.  wife  of  S.  Braun.  address — see 
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ibo%e:  Teacher  of  Russian,  age  34.  dismissed 
rom  work.  They  first  applied  for  emigration 
n  Octot>€r.  1971.  Second  application  now. 

V.  M.  Ginzburg:  Publications  Include — 
\u:omatlc  control  and  economics  with 
Trapeznikov — Autom.  and  Remote  Control 
ol.  27  p.  2143.  1966.  Dokl.  An.  USSR  vol  134 
>.  300.  1960.  Automatlka  1  Telemekhanika 
•ol.  27.  p.  154,  1966. 

Karpovsky.  Marc,  Leningrad:  Doctor  of 
.lathematics.  Institute  of  Electric  Engineer- 
ng.  Married,  wife  in  Israel  (Bolotlna). 

Kogan.  Joseph.  Moscow:  Ph.D.  in  Mechani- 
I  al  Engineering  More  than  100  publications, 
1 10  patents,  books  now  In  Technion  library. 

Lerner.  Alexander,  Dimitry  Ulyanova  St.  4, 
rorp,  2,  apt.  322.  Moscow — B-333,  Tel. 
375396:  Born  in  1919,  married  with  two  chll- 
( Iren.  Dr.  of  Technical  Sciences,  was  employed 
lit  Institute  of  Control  Science  of  the  Acad- 
(  my  of  Sciences  of  the  USSR,  applied  for 
I  migration  in  July,  1971. 

Levlch.  Benyamin,  Lenisky  Pr.  11-5.  Mos- 
cow M-4a.  Tel.  2324116:  Born  In  1917,  mar- 
1  led.  physicist.  Corr.  Member  of  the  Academy 
cf  Sciences  of  the  USSR,  was  employed  at  the 
1  loscow  Universitv,  applied  for  emigration 
:n  April.  1972. 

Levitin.  Lev.  B  .  Storochevaya  ul.  D.  30, 
KOR  2  KV  26:  Born  in  1935,  working  at  the 
.  Lcademy  of  Sciences  in  Moscow  with  Profes- 
!  or  Lerner.  published  approximately  30  pa- 
1  lers. 

Libov,  Lev.  Trubnava  St.  25-37.  Moscow. 
"el    2943899:  Born  In  1932,  married  with  one 

<  hild,  physicist,  was  employed  at  the  STAR 
]ilant,    applied    for    emigration    on    Mav   20. 

971. 

Lobinsky,  Lenold,  Moskovskaya  St.  9.  apt. 
:  3,  Dnepropetrovsk:  Candidate  of  Technical 
!  iciences.  was  employed  as  Senior  Scientific 
'Vorker  of  the  Calculating  Centre  of  the 
1  )nepropetrovsk  Institute  of  Engineering 
"ransport.  applied  for  emigration  Feb.,  1972. 

Mandeltsvelg,    V'iktor.    Lavochkina    St.    48. 

<  orp.  3,  apt.  591.  Moscow  A-414.  Tel.  4540814: 
Horn  in  1939.  Candidate  of  Physics  &  Tech- 
nical Sciences,  was  employed  as  senior  work- 

<  r  at  the  Institute  of  Theoretical  and  Ex- 
jierimental  Physics  of  the  Academy  of  Sci- 
(  nces  of  the  USSR,  applied  for  emigration  in 
I'eb,  1972. 

Polsky,  Viktor,  Krasnokazarmennaya  St. 
;3-62.  Moscow.  Tel.  2741631:  Born  In  1930, 
inarried  with  two  children,  Candidate  of 
"echnical  Sciences,  applied  for  emigration 
i  n  November.  1968. 

Poltinnikov.  Issak.  Novosibirsk  63.  Tolstoy 
St.  243   18:  Doctor  of  Medicine. 

Ratner.  Yevsey.  Vavilova  St  48-329.  Mos- 
cow V-33.  Tel.  1375572:  Born  In  1900.  Doctor 
c  f  Biological  Sciences,  married,  pensioneer, 
fpplied  for  emigration  in  Nov..  1966. 

Roginsky,  Vladmir,  Lobachevskovo  St.  48/ 
!7   16.   Moscow.   Tel.    1316257:    Born   In    1939,  "j 
carried,  Candidate  of  Physics  &  Mathemay^ 
irs.   applied   for  emigration   in   July,    1971. 

Rubistein.  Boris,  Leningrad,  Gavzskaja,  11. 
KV  88.  Tel.  447255:  Doctor  of  Physics.  Ferrlt 
:  nstitute. 

Shapiro.  Benjamin.  Frunze  St  21,  apt.  37. 
:!elgorcKl  Oblastnov,  Tel.  33597:  Born  in  1933, 
married  with  two  children.  Candidate  of 
( rhemistry.  was  employed  as  director  of  a  fac- 
(ory  for  medical  preparations,  applied  for 
I  niigration  in  June.  1972. 

Shlfrin,  Eduard,  Brspekt  Mira  99,  apt.  105. 
Moscow:  Born  in  1932,  married  with  two 
(hildren.  Candidate  of  Medical  Sciences,  was 

<  mployed  at  the  Institute  of  Transplantation 
(  f  Organs,  applied  for  emigration  in  Feb- 
iiiary.  1972. 

Tarassyuk.  Leonid.  Nevskv  F>ropsekt  28  6, 
Leningrad.  Tel.  116676:  Born  in  1925.  married 
'.ith  two  children  and  one  parent.  Doctor's 
!  )egree,  was  employed  at  the  Hermitage,  ap- 
]ilied  for  emigration  in  December.  1971. 

Temkln,  Aleksandr,  Smolensky  Blvd.  7,  apt. 

!il.  Moscow.   0-117:    Born  In   1930.  divorced 

kith    one    child.    Candidate    of    Technical 
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Sciences,  was  employed  at  the  Institute  of 
Petroleum-Chemical  Synthesis,  applied  for 
emigration  in  February,  1972. 

Varnavltzkaja,  Ludmila,  Leningrad,  pros- 
pext  M.  Tozeza  102.  KOZ.  p.  2  KVl :  Chemist. 
Institute  of  Synthetic  Rubber.  Married  with 
one  son. 

Voronel.  Alexander.  Narodnovo  Opolchenia 
St..  45/103,  Moscow.  I>-60:  Born  in  1931,  mar- 
ried. Professor  of  Physics,  was  employed  as 
Department  Head  in  the  Institute  of  Radio- 
Physics  &  Physics-Technical  Mesisurements, 
applied  for  emigration  In  January.  1972. 

Yakhot,  Viktor.  Festivalnaya  St.,  53,  corp 
4.  apt.  26,  Moscow.  Tel.  4543852:  Born  In  1944. 
physicist,  was  employed  at  the  Institute  of 
Nuclear  Physics  of  the  Academy  of  Sciences 
of  the  USSR,  applied  for  emigration  in  July, 
1971. 

Falrmark.   Viktor.   Moscow:    Physicist. 

Brairlovosky,  Viktor,  P>rospekt  Vernadsko- 
go,  house  99.  campus  1  apt.  128:  Doctor  of 
Physics  and  Mathematics. 

Libgober.  Anatoli,  Tel.  1673406:  Mathema- 
tician, studied  at  University  of  Moscow, 
worked  at  Moscow  Aviation  Institute. 

Skobllnsky,  Constantlne.  Pereulok  Krau- 
zova.  house  17,  apt.  45,  Charkov  3: 
Mathematician,  studied  at  the  University 
of  Moscow. 

Tchernavsky,  Valdamlr,  Garibaldi  St., 
house  15,  campus  2,  apt.  107,  Moscow: 
Doctor  of  Physics  and  Mathematics — Applied 
Mathematlcan. 

Karpis,  Alexander,  Tzumrudnaya  St., 
hovise  14,  apt.  79,  Moscow:  Mathematician, 
studied  at  University  of  Moscow. 

Belfor,  Molsey,  Novo  Lesnaja  Street  18,  apt. 
66,  Moscow.  Tel.  253-18-45:  Radio  engineer, 
married  wife  Nina,  son  Zvl. 

Babchin,  Alexander.  Tel  131-75-95,  Mos- 
cow: Candidate  for  Chemistry,  worked  at 
the  United  Institute  for  Industrial  Print. 

(Note:  Upon  application  for  emigration 
to  Israel  all  of  the  above  lost  their  Jobs.) 


TflE  LATE   HONORABLE  LEO  E. 
ALLEN 


HON.  HAROLD  R.  COLLIER 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  22,  1973 

Mr.  COLLIER.  Mr.  Speaker,  when  I 
became  a  Member  of  this  body  in  the 
85th  Congress,  Leo  E.  Allen  was  the  dean 
of  the  Illinois  delegation  and  ranking 
member  of  the  House  Rules  Commit- 
tee. In  the  years  that  followed  I.  like 
other  Members  of  the  House  before  me, 
developed  a  deep  sense  of  respect  and 
affection  for  him. 

Not  only  was  he  a  man  of  great  com- 
passion and  understanding,  but  he 
served  his  State  and  Nation  well  as  an 
outstanding  legislator.  He  was  the  type 
of  level-headed  legislator  who  was  prac- 
tical and  knowledgeable  and  never 
yielded  to  the  pressures  which  so  often 
result  in  hastily  conceived  legislation. 

A  couple  of  years  after  his  retirement 
from  the  Congress  in  1961,  I  visited  him 
in  Galena,  111.  It  was  evident  that  his 
years  of  ser\ice  had  gained  him  the  ad- 
miration and  respect  of  the  people  in 
his  district  with  whom  I  conversed  dur- 
ing my  visit  in  his  community. 

Leo  Allen  left  a  rich  heritage  for  other 
Members  of  Congress  who  can  only  be- 
come better  public  servants  by  pursu- 
ing the  ideals  '  and  principles  which 
marked  his  long  service  in  this  body. 
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I  extend  my  condolences  to  the  mem- 
bei-s  of  his  family  who  survive  him,  in- 
cluding two  sons,  three  daughters,  and 
12  grandchildren. 


LYNDON  B.  JOHNSON 


HON.  JAMES  M.  COLLINS 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  23,  1973 

Mr.  COLLINS.  Mr.  Speaker,  the  death 
of  Lyndon  B.  Johnson  marks  the  end  of 
the  trail  of  one  of  America's  greatest 
Presidents.  This  man  who  came  from  the 
heart  cf  Texas  has  left  his  L.  B.  J.  brand 
on  American  history. 

Whether  you  were  for  or  against 
Lyndon  B.  Johnson,  you  were  bound  to 
admire  him.  And  I  am  one  who  admired 
this  man  of  action. 

Back  in  1948,  we  only  had  one  party 
in  Texas  and  Lyndon  Jolinson  was  mak- 
ing a  bid  for  the  U.S.  Senate.  As  the  run- 
off headed  to  election  day,  he  looked 
like  a  hopeless  second.  I  remember  as  we 
worked  in  Dallas  on  that  campaign,  and 
I  remember  his  drive  and  enthusiasm.  In 
an  uphill  fight  his  tremendous  energy 
led  the  way  as  he  came  through  the 
winner. 

The  imtiring  energy  was  the  Johnson 
trademark.  He  worked  hard  and  he  ex- 
pected everyone  around  him  to  work 
hard.  He  was  in  action  every  minute  of 
the  day. 

He  understood  Congress.  He  came  up 
tluough  the  ranks.  He  knew  how  the 
wheels  turned.  But  even  more  he  knew 
every  wheel  in  Congress.  As  the  Senate 
leader,  as  the  President,  he  kept  the 
wheels  rolling.  He  talked,  he  listened, 
and  one  of  L.  B.  J.'s  greatest  statements 
was  "Come  and  reason  together." 

But  I  remember  President  Johnson 
most  as  a  friendly  man.  He  loved  people. 
He  had  a  warm  handshake.  The  Johnson 
smile  was  always  a  friendly  smile.  And 
the  warm  pat  he  gave  you  on  the  back 
was  a  sincere  friendly  greeting. 

Just  a  short  time  ago.  Dee  and  I  at- 
tended the  opening  of  the  great  Lyndon 
B.  Johnson  Library  at  the  University  of 
Texas  in  Austin.  This  was  undoubtedly 
the  best  organized  and  most  impressive 
dedication  of  any  building  in  this  coun- 
try. With  all  the  dignitaries,  with  all  the 
precision  of  the  program,  with  all  the 
pomp  and  ceremony,  the  thing  that  stood 
out  above  all  else  was  the  friendly  hos- 
pitality of  the  Lyndon  B.  Johnson  family. 

Dee  and  I  extend  our  deepest  sym- 
pathy to  Lady  Bird  Johnson.  She  has 
spent  her  life  with  President  Johnson 
through  turbulent  politics.  And  in  all 
those  years,  I  have  never  heard  an 
imkind  word  raised  about  this  lovely 
lady.  The  Nation  admires  her,  Texas 
loves  her,  and  we  all  share  in  her  sorrow 
at  the  loss  of  our  great  President. 

Texas  has  raised  many  great  leaders 
for  the  Democratic  Party.  From  my  posi- 
tion on  the  other  side  of  the  aisle,  I  can 
objectively  state  that  Lyndon  B.  Johnson 
will  go  down  in  history  as  the  greatest 
Democrat  of  them  all. 

Texas  will  always  be  proud  of  her  great 
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traditions  and  her  sons  and  daughters. 
And  none  will  stand  higher  or  prouder 
than  the  legend  of  the  son  Texas  gave 
to  the  United  States  as  its  President, 
Lyndon  B.  Jolinson. 


SUNLIGHT  IS  THE  FINEST 
DISINFECTANT 


HON.  FRANK  J.  BRASCO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  23.  1973 

Mr.  BRASCO.  Mr.  Speaker,  a  nation 
is  only  as  strong  as  the  best  and  most 
vital  of  its  institutions.  No  institution  is 
more  basic  or  vital  to  the  survival  of  a 
republic  than  its  most  representative 
body.  Such  an  entity  is  the  Congress  of 
the  United  States. 

Every  Member  of  this  Congress  must 
feel  keenly,  as  I  do,  that  those  news 
stories  over  the  loss  of  faith  on  the  part 
of  the  overwhelming  majority  of  the 
American  people  in  the  Congress,  have  a 
ring  of  tnith  to  them.  It  seems  that 
wherever  I  have  turned,  there  has  been 
some  thought -provoking  story  on  such  a 
less  of  belief  on  the  part  of  the  people 
in  those  who  supposedly  are  their  closest 
and  theoretically  most  responsive  elected 
national  officials. 

These  are  not  sensation-seeking  yellow 
journalists  putting  these  tales  to  print. 
Rather,  they  are  sober  estimates  based 
upon  public  opinion  polls  taken  across 
the  Nation. 

In  the  past,  the  response  on  the  part 
of  the  majority  in  the  Congress  has  been 
to  shrug  off  such  reporting.  The  attitude 
has  been,  "It  will  blow  away,"  and  "the 
majority  of  my  constituents  don't  read 
such  tales." 

Such  attitudes  are  in  themselves  one 
of  the  reasons  why  this  body  stands  in 
such  low  national  public  esteem. 

If  the  people  begin  to  lose  faith  in  such 
a  body  as  the  one  we  are  privileged  to  be 
a  part  of.  then  the  Nation  is  truly  in 
peril.  As  our  body  loses  public  standing, 
the  already  acknowledged  imbalance  be- 
tween the  various  branches  of  govern- 
ment becomes  far  more  pronounced.  And 
once  that  delicate  .system  of  checks  and 
balances  gets  too  far  out  of  whack,  it 
cannot  be  restored. 

It  is  incumbent  upon  this  Congress  to 
act  to  reform  the  system  itself,  here  in 
the  Congress,  whicli  is  where  the  evils 
have  become  so  pronounced.  At  the  core 
of  this  morass  of  nonperformance  is  the 
root  cause;  secrecy  on  the  part  of  the 
people's  representatives  in  the  daily  con- 
duct of  the  people's  business. 

The  overwhelming  majority  of  certain 
vital  committee  meetings  on  Capitol  Hill 
are  still  secrets  to  the  press,  to  the  people, 
and  even  to  the  elected  Members  of  this 
body  who  might  have  some  concern  with 
them.  For  several  years,  this  condition 
has  commanded  growing  attention  in  the 
public  prints.  Much  ado  has  centered 
around  previous  promises  on  the  part 
of  the  powers-that-be  to  lift  the  curtain 
of  congressional  secrecy  and  let  the  pub- 
lic, the  Congress,  and  the  press  peek  in 
occasionally. 
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That  is  literally  all  we  have  been 
granted;  an  occasional  glimpse.  The  Con- 
gress appropriates  close  to  $250  billion 
of  the  people's  money  every  year.  How 
many  Members  of  the  House  have  any 
say,  much  less  any  knowledge,  of  how 
these  moneys  are  allotted  in  the  House? 
Why  are  the  meetings  of  many  com- 
mittees held  behind  closed  doors  con- 
sistently, when  thei-e  is  no  possible  con- 
sideration of  national  secuiity  or  per- 
sonal privacy? 

What  is  so  sacred  or  secret  about  a 
highway  bill? 

Why  can  we  not  know  what  is  being 
done  in  the  holy  name  of  space? 

How  come  we  are  not  allowed  the 
privilege  of  knowing  what  is  being  done 
with  national  park  lands  and  mining? 

The  list  is  endless.  All  this  is  the  peo- 
ple's business.  Most  assuredly,  thei-e  is 
no  reason  to  expose  the  inner  workings 
of  committee  deliberations  on  secret  mili- 
tary hardware  or  on  the  intelligence 
establishment.  But  these  are  the  only 
barriers  to  public  knowledge,  as  far  as 
I  can  ascertain,  except  perhaps  the  oc- 
casional rare  exception. 

Yet  approximately  half,  according  to 
what  figures  you  consult,  of  all  commit- 
tee meetings  on  Capitol,  Hill  are  closed, 
totally  closed,  to  thesui^ople  whose  busi- 
ness is  being  conducted  within.  And  this, 
my  dear  colleagues,  is  one  basic  reason 
why  the  masses  of  Americans  no  longer 
repose  major  trust  in  this  body  and  the 
men  and  women  who  make  it  up. 

A  "sunshine  in  the  Government"  bill  is 
the  first  step  toward  reform.  First  ad- 
vanced in  the  Senate  by  Senator  Chiles 
of  Florida,  it  has  aroused  considerable 
interest  here  as  well.  It  is  being  intro- 
duced her?  in  the  House,  and  I  am 
honored  and  privileged  not  only  to  join 
in  spon.soring  it,  but  in  urgently  advo- 
cating its  passage  by  this  body. 

It  requires  that  all  meetings  of  Gov- 
ernment agencies  at  which  official  action 
is  taken,  considered,  or  discussed,  be  open 
to  the  public,  with  certain  exceptions.  It 
requires  that  most  meetings  of  congres- 
sional committees  be  operf  to  the  public. 
It  requires  that  a  transcript  of  all  meet- 
ings described  be  made  available  to  the 
public.  It  finally  provides  for  court  en- 
forcement of  the  open  meetings  require- 
ment for  Federal  agencies. 

It  is  vital  to  note  that  the  habit  of 
governmental  secrecy  has  become  so  in- 
grained in  various  Federal  departments 
as  to  work  solidly  against  the  best  in- 
terests of  the  majority  of  the  people  of 
the  Nation. 

Who  can  get  any  sense  out  of  many 
of  the  great  governmental  departments? 
Does  the  Department  of  Agriculture  op- 
erate on  behalf  of  the  small  man  who 
lives  on  the  land?  I  think  not.  Rather,  it 
works  on  behalf  of  agribusiness,  as  the 
recent  scandals  over  the  Russian  grain 
deal  indicate. 

Do  any  of  the  Federal  regulatory  agen- 
cies actually  regulate  on  behalf  of  the 
people,  or  do  they  operate  as  a  fourth 
arm  of  Government  on  behalf  of  those 
major  business  industries  they  are  sup- 
posed to  regulate?  We  all  know  how  sad 
the  tale  is  in  agency  after  agency.  The 
people  corne  last. 
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How  is  this  accomplished?  By  use  of 
secrecy,  bureaucratic  delay,  and  govern- 
mental gobbledegook.  Tell  them  nothing. 
Delay  as  long  as  possible.  And  when  fi- 
nally trapped,  regurgitate  some  untrans- 
latable garbage  that  would  make  a  lin- 
guist go  mad. 

In  effect,  Wa.shington.  from  Congress 
down  to  the  smallest  Government 
agency,  his  become  a  no-man's  land  for 
the  average  person  seeking  assistance  or 
knowledge.  That  is  why  many  congres- 
sional offices  are  becoming  mere  ombuds- 
men for  constituent  complaints  rather 
than  legislative  centers.  Cutting  thrpugh 
the  veil  of  secrecy  is  vital,  and  must  be 
accomplished  before  any  effective  busi- 
ness is  transacted  in  this  Congress. 


COMMISSIONER  FRED  FRIEND 
THE  WELFARE  PROGRAM 


HON.  LAMAR  BAKER 

or   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  23,  1973 

Mr.  BAKER.  Mr.  Speaker,  during  Ihe 
extended  debate  on  welfare  reform  yn 
the  last  session  of  Congress,  a  great  de^l 
was  said  about  placing  the  responsibiMty 
for  the  welfare  program  within  the^ed- 
eral  bureaucracy. 

A  State  ofiBcial  who  disagrees  with  that 
approach,  and  knows  whereof  he  speaks, 
is  Fred  Friend,  commissioner  of.  welfare 
for  the  State  of  Tennessee. 

Commissioner  Friend  has  had  wide  ex- 
perience in  administering  the  welfare 
program  in  our  State  and  he  recently  set 
forth  his  views  on  where  the  responsi- 
bility .should  lie  when  he  wrote  his  "Com- 
ments from  the  Commissioner "  column 
for  the  December  1972.  issue  of  the 
Tennessee  Public  Welfare  Record. 

Commissioner  Friend  makes  a  strong 
case  for  keeping  the  major  responsibility 
for  the  welfare  program  in  State  hands, 
and  I  am  sure  his  comments  will  be  wel- 
comed by  many  who  have  tp  deal  with 
the  complexities  of  the  program. 

Under  leave  to  extend  my  remarks.  I 
ask  that  these  comments  by  Commis-' 
sioner  Fred  Friend  ajjpear  in  the  E?iten- 
sions  of   Remarks   of   the   Record.    His 
comments  follow: 

Where  Respo>?sibility   Should  Lie 
(By  Fred  Friend) 

A  long  period  of  controversy  and  uncer- 
tainty about  so-called  "weljjre  reform  "  was 
brought  to  a  close  on  October^  when  Presi- 
dent Nixon  signed  Into  law  the  much  debated 
Social  Security  Amendments  of  1972.  While 
the  new  legislation  makes  far-reaching 
changes  In  provisions  governing  Social  Se- 
curity payments.  Medicare  and  Medicaid 
benefits,  and  the  administration  of  assistance 
payments  for  the  needy  atred,  blind  and  dis- 
abled, the  proposal  for  reforming  the  welfare 
system  for  families  with  dependent  children 
was  not  Included.  This  I  consider  to  be  of 
major  importance.  The  Congress  finally  real- 
ized that  the  American  people  are  not  In  favor 
of  any  such  drastic  measure. 

My  experience  in  working  with  Tennessee's 
welfare  programs  has  convinced  me  that  the 
responsibility  of  administration  cf  public  as- 
sistance as  well  as  social  ser-.loes  should  be 
vested  in  the  states  rather  than  the  federal 
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government.  By  this.  I  mean  that  the  states 
plan,  implement,  and  control  all  programs. 
The  federal  portion  of  the  cost  should  be  pro- 
vided through  block  grants  to  the  states.  The 
precedent  for  this  has  already  been  estab- 
lished by  the  Revenue  Sharing  Act,  Itself  a 
landmark  piece  of  legislation. 

If  we  at  the  state  level  want  more  respon- 
sibility of  policy-making  as  well  as  adminis- 
tration, we  m.ust  prove  ourselves  accountable 
for  our  actions.  We  owe  the  taxpayer  the 
same  careful  management  that  the  stock- 
holders of  a  business  or  industrial  corpora- 
tion demand  of  their  executive  officers.  Only 
through  sound  fiscal  management  can  we 
earn  the  right  to  make  decisions. 

We  in  Tennessee  are  earning  that  right 
through  careful  budgeting,  emphasis  on 
quality  control,  the  establishment  of  addi- 
tional fiscal  controls,  including  an  Internal 
audit  unit,  strict  monitoring  of  our  contracts 
for  the  purchase  of  social  services,  and  spe- 
cial attention  to  staff  training  and  safeguards 
against  fraud  and  overpayment.  During  the 
coming  year  we  will  continue  to  stress  effi- 
ciency and  economy  in  administration  of  the 
welfare  program  in  order  to  ensure  that  tax 
funds  are  conserved  for  the  benefit  of  people 
who  are  truly  in  need.  These  we  will  under- 
take to  help  With  all  the  resources  of  this 
Department. 


THIRD  ANNIVERSARY  OF  THE  CAP- 
TURE OF  LITHUANIAN  SEAMAN 


HON.  ROBERT  P.  HANRAHAN 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  23.  1973 

Mr.  HANRAHAN.  Mr.  Speaker,  I  would 
like  to  again  call  to  the  attention  of  my 
colleagues  the  plight  of  the  brave  Lith- 
uanian seaman.  Simas  Kudirka.  The 
third  anniversary  of  his  capture  by  So- 
viet authorities  occurred  in  November 
1972  after  my  election  but  prior  to  my 
seating  as  a  Member  of  the  93d  Congress. 

I  feel  it  is  vitally  important  that  Con- 
gre.ss  strongly  urge  the  President  of  the 
United  States  and  the  Secretary  General 
of  the  United  Nations  to  make  every  ef- 
fort possible  to  secure  the  release  of 
Simas  Kudirka.  I  should  like  to  empha- 
size my  firm  commitment  to  freeing  this 
brave  patriot  by  including  the  following 
two  letters  written  by  me  in  the  Record. 
HoMEwooD.  III. 
November  20.  1972. 
Ho!i  Richard  M  Nixon. 

The  President  of  the  United  States  of  Amer- 
ica, the  White  House.  Washington.  D.C. 

De.^r  Mr  President:  This  month  the  Lith- 
uanian community  of  America  is  commemo- 
ratiiig  the  third  anniversary  of  the  Simas 
Kudrika  incident.  I  am  sure  that  you  wiU 
recall  that  episode  in  which  a  seaman  of 
Lithuanian  nationality  attempted  to  defect 
from  the  USSR,  while  on  duty  with  a  fishing 
fleet  He  sought  sanctuary  on  the  U.S.  Coast 
Guard  cutter  Vigilant,  several  miles  off  the 
co;i-st  of  Massachusetts,  but  was  denied  the 
protection  of  the  United  States. 

In  an  Incredible  sequence  of  events,  con- 
trary to  the  best  traditions  of  our  Nation, 
5::nas  Kudirka  was  brutalized  In  the  presence 
of  American  seamen  and  literally  dragged 
irom  the  Vigilant  by  a  Soviet  boarding  party. 
A  .sen.se  of  outrage  and  shame  pervaded  the 
World  as  a  result  of  this  incident. 

Your  pronouncements  following  the  occur- 
ence did  much  to  assuage  the  feelings  of  bit- 
terness and  humiliation  experienced  by  all 
Americans.    Especially,    your    words    gave    a 
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measure  of  comfort  to  Lithuanian-Ameri- 
cans, a  large  number  of  whom  I  am  proud 
to  represent  as  their  United  States  Repre- 
sentative-Elect from  the  Third  Congressional 
District,  Illinois. 

The  purpose  of  this  letter  is  a.  to  call  upon 
you  to  Join  with  me  and  my  constituents, 
In  the  name  of  Simas  Kudirka.  In  a  reaffirma- 
tion of  the  United  States  support  of  the 
policy  of  self-determination  and  freedom 
for  all  peoples,  and  b.  to  request  any  and 
all  efforts  on  your  part  to  assist  Simas  Ku- 
dirka and  his  poor  family  who  have  been 
so  severely  punished  for  his  attempted  escape 
to  our  shores. 

We  are  confident  that  with  a  dedication 
to  this  principle  we  shall  secure  peace  and 
dignity  for  all  mankind. 
Respectfully. 

Robert   P.   Hanraham, 
Representative-Elect,    U.S.   Congress. 


January  23,  1973 


HoMEWooD,  III., 
November  20,  1972. 
His  Excellency  Kurt  Waldheim. 
Secretary    General    of    the    United    Nations, 
New   York,  N.Y. 

Dear  Mr.  Secretary  General:  As  United 
States  Representative-Elect  for  the  Third 
Congressional  District.  Illinois,  I  am  priv- 
ileged to  address  this  letter  to  you  on  behalf 
of  my  constituency  and  notably  those  Ameri- 
cans of  Lithuanian  heritage  that  I  represent 
In  the  greater  metropolitan  area  of  the  City 
of  Chicago,  Illinois. 

This  month  we  are  commemorating  the 
gallantry  of  Simas  Kudirka,  a  Lithuanian 
now  imprisoned  in  the  Soviet  Union  because 
he  dared  to  be  free.  His  attempt  to  escape 
from  Soviet  domination  drew  international 
attention.  He  has  become  a  symbol  of  the 
Lithuanian  spirit  of  freedom. 

The  people  of  Lithuania  wUl  never  submit 
to  the  oppression  of  their  state  and  religious 
Institutions  by  foreign  authority.  Recently 
their  indominatable  will  to  maintain  their 
Independence  was  illustrated  by  public  dem- 
onstrations against  their  oppressors,  self- 
immolations,  and  the  courageous  acts  of 
17.000  Lithuanians  who  signed  petitions  of 
protest  delivered  to  you  at  great  peril  to 
thennselves  and  their  families. 

I  call  these  events  to  your  attention  to 
remind  the  United  Nations  that  the  people 
of  this  great  Nation  are  ever  mindful  of 
their  responsibilities  to  the  International 
community.  We  Join  with  you  In  the  search 
for  a  better  world  in  which  men  may  live 
side  by  side  In  freedom  and  security.  To  this 
end  we  request  that  the  United  Nations 
undertake  to  vouchsafe  the  rights  of  men 
such  as  Simas  Kudirka.  We  call  upon  you  to 
bend  every  effort  In  this  respect.  An  anxious 
world  awaits  your  deliberations,  both  as  to 
Simas  Kudlrka's  fate  and  your  response 
to  the  petition  of  17,000  Lithuanians. 
Respectfully, 

Robert    P.    Hanrahan. 
Representative-Elect,    U.S.   Congress. 


LEGISLATION  TO  PERMIT  PRAYER 
IN  PUBLIC  BUILDINGS 


HON.  E  de  la  GARZA 

OP   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  23,  1973 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  offer 
for  consideration  by  the  House  a  reso- 
lution proposing  an  amendment  to  the 
Constitution  of  the  United  States  that 
would  permit  prayer  in  public  buildings. 

The  language  of  the  proposed  amend- 


ment Is  simple  and  direct.  Here  is  what 
it  says: 

Nothing  contained  In  this  Constitution 
shall  abridge  the  right  of  persons  lawfully 
assembled,  in  any  public  buUding  which 
Is  supported  In  whole  or  In  part  through 
the  expenditure  of  public  funds,  to  partici- 
pate   in   non-denominational   prayer. 

During  most  of  the  existence  of  the 
Republic,  many  schools  opened  each 
day's  session  with  prayer.  When  citizens 
gathered  for  meetings  in  county  court- 
houses and  city  halls,  prayers  were  fre- 
quently offered.  In  this  body,  the  House 
chaplain  precedes  our  sessions  with 
prayer. 

Prayer  in  schools  was  ruled  uncon- 
stitutional by  the  Supreme  Court  some 
10  years  ago.  It  is  the  right  of  the  peo- 
ple to  make  their  own  decision  on  a 
matter  of  such  fimdamental  importance 
to  many  of  them.  My  proposed  amend- 
ment to  the  Constitution  would  give 
them  an  opportunity  to  exercise  that 
right. 


TRIBUTE  TO  J.  C.  PHILLIPS,  EDITOR 
OF  BORGER  NEWS  HERALD 


HON.  ROBERT  PRICE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23,  1973 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  the 
history  of  our  great  Nation  is  punctuated 
throughout  with  names  which  are  syn- 
onjTnous  with  courage,  foresight,  and  in- 
genuity. Giants  such  as  George  Washing- 
ton, Thomas  Jefferson,  Thomas  A.  Edi- 
son. Abraham  Lincoln,  Alexander  Ham- 
ilton. Douglas  Mac  Arthur  are  universally 
known  and  revered. 

But  this  is  also  a  land  of  unsung 
heroes.  How  many  thousands  and  even 
millions  of  our  countrymen  have  sacri- 
ficed and  given  a  labor  of  love  for  Amer- 
ica, without  compensation  or  the  praise 
of  men?  It  is  not  always  easy  to  be  a 
patriot,  nor  are  those  who  are  willing  to 
be  visible  immune  from  assault  or 
criticism. 

Fortunately,  there  are  those  who  view 
principle  above  self;  it  is  with  their  faith- 
ful support  that  we  are  able  to  forge  on. 
Mr.  Speaker,  today  I  rise  to  pay  respect 
to  just  such  a  man.  I  am  privileged  to 
represent  him  in  the  U.S.  Congress,  and 
am  fortunate  to  have  the  coimsel  of  his 
wisdom.  Mr.  J.  C.  Phillips  is  not  an  aver- 
age man;  he  is  extraordinary-  The  editor 
of  a  smalltown  newspaper  in  the  Texas 
Panhandle,  Mr.  Phillips  has  a  constitu- 
ency and  following  that  is  nationwide.  He 
has  come  to  symbolize  that  which  is 
wholesome,  sacred,  and  good  about  Amer- 
ica, and  his  pen  has  moved  the  thoughts 
and  hearts  of  many  whose  eyes  have 
crossed  the  pages  of  his  newspaper. 

Mr.  Speaker,  for  many  years  J.  C. 
Phillips  has  worked  tirelessly  for  a  cause 
to  which  he  is  fully  dedicated,  our  Na- 
tion. Recently  he  wrote  a  letter  to  a  friend 
which  I  have  been  privileged  to  share. 
I  believe  he  offers  a  message  worthy  of 
our  consideration ;  certainly  he  Is  deserv- 
ing of  om-  thanks: 


January  23,  1973 


BORCER    NeWS-HzRALD, 

Borger.  Texas.  January  20,  1973. 
Dr.  George  S.  Benson. 
National  EducatioJi  Program, 
Searcy,  Arkan.ias 

Dear  Dr.  Benson:  Thank  you  for  your 
thoughtful  letter  of  January  15,  1973,  with 
which  you  enclosed  a  check  for  $25  for  the 
Americanism  Fund.  You  are  oue  of  a  very 
few  who  have  ever  thought  to  do  this.  Usually 
there  is  a  little  left  over  from  National  News- 
paper Week  advertising  to  help  keep  alive 
the  Anicricauism  Fund,  and  In  no  time  at 
all  this  IS  exhausted. 

When  Rvith  and  I  observed  our  50th  wed- 
ding anniversary.  September  22.  1970.  all 
of  a  sudden  the  realization  came  to  me  that 
up  until  that  time.  I  always  took  it  for 
granted  that  oiily  old  people  had  golden  wed- 
ding anniversaries. 

Having  reached  the  enviable  status  of  mid- 
dle age.  when  on  December  23,  1972.  I  ob- 
.served  my  73rd  birthday.  I  feel  that  it  is 
proper  that  I  should  take  time  to  reflect  on 
whatever  contribution  my  being  here  might 
be  worthy  of  note. 

Although  I  have  friendly  aiid  pleasant  con- 
tact by  mail  wiih  many  dedicated  patriots 
throughout  our  beloved  country.  I  am  forced 
to  recognize  the  obvious,  which  is.  "The  poet 
Is  honored  save  in  his  own  home  community, 
and  a  man  only  becomes  an  expert  when 
di.scussing  controversial  matters  when  he  is 
far  away  from  home." 

To  be  sure,  having  lived  here  in  Borger 
since  July  27,  1931,  as  manager  of  the  Borger 
News-Herald.  Ruth  and  I  have  many  friends 
in  the  immediate  community  of  our  home 
surroundings.  Strangely  enough.  Hutchinson 
County  votes  about  65  percent  Republican 
(presumably  conservative)  and  at  least  four 
or  five  people  In  the  city  of  Borger  have,  of 
their  own  volition,  extended  more  than  Just 
a  slap  on  the  back  or  verbal  compliments  for 
what  I  consider  my  service  to  God  and 
Country. 

You  can  understand  what  I  am  talking 
about,  and  I  am  sure  the  same  applies  to 
others  who  dare  to  expo.se  names  and  faces 
of  our  enemies,  when  I  say  that  it  takes  a 
somewhat  different  kiiid  of  courage  or  the 
simplicity  of  naivety,  to  fight  subversion  and 
treason  continually  in  the  local  newspaper  of 
which  they  happen  to  be  an  editor. 

Imagine  the  home  town  football  team, 
for  example  the  Borger  Bulldogs,  playing  a 
conference  team  in  their  own  football  sta- 
dium, opposed  by  a  strong  team  either  from 
Amarillo  or  Lubbock,  and  there  are  only 
four  or  five  Borger  people  present  to  view 
the  game  In  the  cheering  .section  set  aside 
for  what  should  be  the  loyal  home  town  sup- 
porters of  the  team. 

This  will  give  you  some  understanding  of 
the  strain  under  which  an  editor  works  when 
sincerely  down  through  the  years,  he  has 
attempted  to  give  to  his  readership  vital  in- 
formation not  otherwi.se  obtainable  in  the 
national  news  media,  either  in  print  or  over 
the  air.  or  voiced  by  elected  representatives 
who  are  the  ones  who  should  be  defending 
our  country  instead  of  fighting  and  sham- 
ing the  handful  of  p.ntriots  who  dare  to  de- 
fend our  national  sovereignty  and  demand 
that  our  representative  Republic  be  com- 
pletely free  of  alien  control  or  influence. 

Such  a  letter  as  you  wrote,  with  which  you 
sent  the  check  for  $25,  Is  like  a  candle  burn- 
ing In  a  dark  room  where  a  friendlv  light  is 
greatly    needed. 

As  you  probably  know,  I  have  never  solic- 
ited contributions;  although,  I  have  spent 
con.siderable  time  and  money  .sendhig  out 
pertinent  data  to  equally  concerned  patriots. 
During  the  1964  effort  to  elect  Goldwater 
Republicans  really  thought  I  was  a  great 
I'iiy.  You  live  and  learn.  Most  of  them  could 
care  less  whether  I  was  fighting  Communism: 
but  just  so  long  as  It  helped  to  put  Re- 
publicans  in  office,  It  satisfied  their  political 
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whims   for   me   to  blast   off  as   I   have   been 
doing. 

Just  why  I  have  been  prompted  to  write 
this  letter  Is  not  quite  clear  to  me.  I  am  not 
asking  for  sympathy.  I  would  like  for  those 
who  are  doing  what  I  am  doing  to  be  better 
understood  by  the  people  who  believe  in 
theiii  but  do  nothing  to  help  them. 

Because  you  are  truly  a  great  dedicated 
patriot,  it  means  a  great  deal  for  you  to  rec- 
ognize my  humble  efforts  as  you  have  done. 

Continuing  with  yoti  In  the  service  of  God 
and  Country,   and   may   God   bless  you   and 
keep  you.  I  am. 
Sincerely. 

J  C  Phillips. 


FIRE  SAFETY   IN  NURSING   HOMES 


HON.  WILLIAM  J.  KEATING 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  23,  1973 

Mr.  KEATING.  Mr.  Speaker,  on  Janu- 
ary 26  of  last  year,  tragedy  stiuck  in 
my  congressional  district.  The  Green 
Nursing  Home  burned  to  the  ground  dur- 
ing the  early  morning  hours,  and  all  10 
persons  inside  the  home  were  killed. 

Unfortunately,  this  tragedy  was  not 
the  first  of  its  kind  in  the  United  States. 
National  Fire  Protection  Association  rec- 
ords show  that  since  1961,  there  have 
been  34  multiple  fire  deaths  in  nursing 
homes  in  which  three  or  more  lives  were 
lost,  with  an  overall  total  of  283  deaths. 
This  is  an  average  of  more  than  eight 
persons  per  fire  and  an  average  of  more 
than  three  fires  per  year. 

Moreover,  even  though  there  seem  to 
be  few  reliable  statistics  on  the  number 
of  fires  in  nursing  homes  in  which  one 
or  two  persons  have  lost  their  lives,  the 
American  Nursing  Home  Association  has 
estimated  that  there  may  be  as  many 
as  500  single  death  fires  in  nursing  homes 
each  year. 

Accordingly,  regardless  of  the  cau.ses 
of  any  of  these  fires,  there  is  one  aspect 
about  fire  safety  in  our  country's  nurs- 
ing homes  which  remains  abundantly 
clear:  The  record  is  appalling. 

In  an  effort  to  assure  that  Federal  re- 
sponsibilities in  these  matters  are  met, 
I  am  today  reintroducing  three  bills 
which  were  pre.sentcd  to  Congress  in  the 
aftermath  of  the  Green  Nursing  Home 
flre  in  my  district.  This  legislative  pro- 
gram would,  in  essence,  accomplish  the 
following  ob.iectives: 

First,  it  would  require  that  intermedi- 
ate care  facilities,  by  far  the  most  fire 
prone  of  any  cla.ss  of  nursing  homes, 
meet  the  same  standards  of  safety  now 
required  of  extended  care  facilities  and 
skilled  nursing  homes  certified  under  the 
medicare  and  medicaid  programs; 

Second,  it  would  authorize  the  Federal 
Housing  Administration  to  guarantee  the 
loan  of  funds  to  any  nursing  home  fa- 
cility for  the  expressed  purpose  of  pur- 
chasing fire  safety  equipment;  and 

Third,  it  would  require,  as  a  condi- 
tion of  eligibility  for  the  receipt  of  funds 
under  section  232  of  the  National  Hous- 
ing act  and  title  VI  of  the  Public  Health 
Service  Act.  that  nursing  home  facili- 
ties be  in  conformity  w  ith  the  provisions 
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of  the  life  safety  code,  or  that  they  be 
striving  to  meet  the  code's  fire  safety 
standards. 

Now  is  the  time  to  act  on  these  pro- 
posals. We  cannot  sit  back  idly  and  wait 
for  tragedy  to  strike  again.  Our  older 
Amerirans  have  been  victimized  by  neg- 
lect for  too  long,  ana  nothing  le.ss  than 
a  total  commitment  to  their  safety  and 
well-being  is  needed  to  confront  the 
problems  of  fire  safety  in  Americas 
nursing  homes. 

Mr.  Speaker.  I  believe  it  would  be 
worthwhile  at  ihis  point  to  recall  the 
words  of  Mr.  Richard  E  Stevens,  direc- 
tor of  engineering  services  of  the  Na- 
tional Fire  Protection  Association,  when 
testifying  before  the  special  studies  .sub- 
committee of  the  Committee  on  Govern- 
ment Operations: 

Wliv  do  facilities  for  the  care  and  hous- 
ing of  the  elderly  have  such  a  poor  fire  rec- 
ord? Fire  experience  In  places  where  the 
elderly  are  housed  and  cared  for  indicates 
that  the  elderly  pre.sent  a  special  and  unique 
flre  problem.  They  are  responsible  for  a  sig- 
nificant numljer  of  fires  due  to  the  phys- 
ical and  mental  circumstances  which  ac- 
company old  age.  In  addition,  their  reaction 
to  the  discovery  of  fire  does  not  necessarily 
suggest  to  them  the  need  to  alert  other  oc- 
cupants of  the  buildings  or  to  save  them- 
selves. In  a  fire,  the  elderly  are  not  only  more- 
helpless  than  the  a\erage  person  trapped  by 
fire  bill  they  are  often  transfixed  by  the 
emergency,  even  refusing  to  leave  their  quar- 
ters and  refusing  efforts  to  remove  them 
from  the  building.  Having  been  taken  out  ol 
the  building,  the  elderly  are  apt  to  return  to 
the  burning  structure. 

The  characteristics,  which  I  believe  are  the 
most  applicable  to  the  discussion  here,  have 
occurred  time  after  time  in  fire  emergencies 
where  patients  are  nonambulatory  or  are 
heavily  sedated  or  strapped  In  their  beds. 

Mr.  Speaker,  while  the  above-men- 
tioned program  is  not  intended  to  con- 
stitute a  comprehensive  approach  to 
problems  of  the  aging,  this  program  will 
correct  llie  most  glaring  deficiencies  in 
Federal  law  which  permit  the  existence 
of  nursing  homes  with  substandard  fire 
safety  devices. 

It  is  my  strong  conviction  that  enact- 
ment of  this  program  should  be  one  ol 
the  first  orders  of  business  during  the 
93d  Congress.  It  would  be  the  right  thing 
to  do  for  our  older  Americans. 


HEROIN  MAINTENANCE 


HON.  PETER  A.  PEYSER 

OF    NtW    YORK 

IN  THE  HOUSE  OF  REPRESENTATI\  ES 
Tuesday,  January  23,  1973 

Mr.  PEYSER.  Mr.  Speaker,  there  has 
been  much  controversy  lately  over  the 
issue  of  heroin  maintenance  programs. 
As  one  who  vigorously  opposes  this  con- 
cept, and  has  introduced  legislation  to 
prohibit  such  a  program  in  this  coiuitry 
I  was  pleased  to  see  the  following  item 
appear  in  the  Jack  Anderson  colimm  ol 
the  Wa-shington  Post.  January  19.  1973: 

On  a  confidential  mission  to  Britain,  the 
federal  governmenfs  top  "narc  doctor"  in- 
vestigated the  British  system  of  permitting 
heroin  addicts  to  receive  legal  'fixes".  In 
theory,  this  cuts  the  profit  motive  from  Il- 
licit narcntics.  and  .some  Americans  are  eager 
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o  try  it  here.  But  Dr.  Edward  Lewis,  medical 
ifficer  for  the  Federal  Bureau  of  Narcotics 
Hid  Dangerous  Drugs,  concluded  the  British 
ystem  would  be  of  dubious  value  in  the 
.'nited  States.  He  found  that  even  the  British 

'  linics  are  leaning  away  from  heroin  and 
oward     Intravenous    doses    of     methadone. 

i.ewis  also  noted  that  Britain  has  less  than 
.000  addicts  far  more  controllable  than  the 

I  climated  500.000  in  the  United  States.  Pro- 
iding  legal  heroin  for  American  addicts, 
•ewis    believes,    would    create    new    addicts 

' .  I'.hout  curing  old  ones. 


THE   1972  SYNERGY  AWARD 


HON.  KENNETH  J.  GRAY 

OF    ILLINOIS 

I.V  THE  HOUSE  OF  REPRESENTATIVT:S 
Tuesdai/.  January  23,  1973 

Mr.  GRAY.  Mr.  Speaker,  as  chairman 
(  f  the  Subcommittee  on  Public  Buildings 
;,nd  Grounds  of  the  House  Committee 
(  n  Public  Works.  I  have  enjoyed  a  close 
;  nd  constructive  working  relationship 
i.ith  the  General  Services  Administra- 
lion  and  its  Public  Buildings  Service.  It 
nas.  therefore,  with  special  pleasure  that 
]  learned  that  G3A  Acting  Administrator 
arthur  F.  Sampson  had  received  a  very 
high  honor  in  recognition  of  his  out- 
;  landing  leadership  as  both  Acting  Ad- 
iiinistrator  and  as  Commissioner  of  the 
i'ublic  Buildmg.s  Service. 

On  November  19.  1972.  the  Society  of 
:i.:nerican  Registered  Architects  pre- 
;  ented  Art  Sampson  with  its  Synergy  III 
jLward.  given  annually  to  the  individual 
i.ho  has  contributed  most,  in  its  opinion. 
to  the  advancement  of  architecture,  en- 
1  irorunent.  and  the  fine  arts.  Mr.  Samp- 
.<on  was  the  unanimous  selection  of  the 
.'ociety  for  this  award,  previous  recipi- 
(  nt5  of  which  have  included  Buckminster 
I'uller.  Luigi  Nervi.  and  J.  Irwin  Miller. 
( hairman  of  the  board  of  the  Cummins 
i;ngine  Co. 

With  your  pennission.  I  insert  in  the 
iEcopD  at  thi.s  point  the  text  of  the  re- 
narks  made  at  the  time  of  the  presen- 
tation, .'iince  I  feel  they  reflect  quite 
:  ccui-ately  on  the  high  quality  of  Art 
f;ampson's  leadership  and  dedication  to 
I  ubiic  sen  ice.  as  well  as  the  respect  with 
1  hich  he  is  viewed  by  the  private  sector: 
The  1972  Syn-xrcy  Aw.ird 

Rc-'viariis  made  by  Blake  Hughes,  publisher 
of  Architectural  Record) 

Tl-.e  Synergy  Award  of  the  Society  of  Amer- 
'.l.m  Registered  Architects  is  given  each  year 
tD  an  individual  who  has  made  a  significant 
n...-rib'.ition  tow.\rd3  the  adva.icement  of  the 
iroles.sion. 

I  shall  remind  you  of  Just  two  recent  dis- 
:}i  aui'.hed   recipients   of   this   award. 

In   1970.  Buckminster  Fuller  was  honored 

3r  his  tireless  efforts  to  make  us  understand 

t  uit  we  live  in  a  spacesliip — Earth — with  an 

:haiistib!e  supply  of  energy  and  resources 

tjiat  must  be  husbanded. 

And  in  1971.  the  award  was  given  to  J. 
*\vin  Miller.  Chairman  of  the  Board  of  the 
C  "minin.5  Engine  Company  for  fostering  the 
hest  quality  of  architectural  design  not 
lily  in  the  corporate  buildings  of  his  far- 
ung  company,  but  in  the  public  buildings 
f  Columbus,  Indiana,  where  his  firm  Is 
eidquartered. 

This  year's  recipient  has  made — and  con- 
iiiue.^  with  each  passing  month   to  make — 
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new.  significant,  and  often  unique  contribu- 
tions to  the  advancement  of  the  architectural 
profession,  from  his  very  powerful  position 
In  the  high  councils  of  our  Federal  govern- 
ment. 

He  makes  these  contributions  from  not 
one  but  ftco  major  offices:  He  is  at  one  and 
the  same  time  Commissioner  of  the  Public 
BuUdlngs  Service  and  Acting  Administrator 
of  the  General  Services  Administration. 
Arthur  Sampson  has  been  the  Commissioner 
of  the  Public  Buildings  Service  for  three 
yeare— and  as  such  is  (if  you  think  about 
it)  surely  the  largest  client  for  architecture 
and  building  in  the  history  of  the  world — 
and  I  do  not  except  the  Psrramid-building 
Pharoahs  or  the  Caesars  who  built  Rome. 

Here  are  some  numbers: 

As  PBS  Commissioner.  Arthur  Sampson 
manages  (and  when  I  say  "manages"  I  do 
not  just  mean  is  titular"  head  of.  I  mean 
manages)  25.000  employees  including  nearly 
1.000  professionals.  He  is  the  landlord  of 
nearly  one  quarter  of  a  billion  square  feet  of 
building  space  in  10,000  buildings  owned  or 
leased.  At  this  moment  he  has  1.500  (give  or 
take  a  few)  building  projects  underway — ac- 
counting for  three-quarters  of  a  billion  dol- 
lars worth  of  building  contracts  (give  or  take 
ten  -or  twenty  million).  His  annual  budget 
is  about  one  billion  dollars ! 

Mr.  Sampson  has  new  ideas  and  new  con- 
cepts— many  of  them  revolutionary,  most  of 
them  well  accepted  by  the  building  indus- 
try—bouncing off  all  four  sides  of  that  bil- 
lion dollar  framework. 

For  example:  He  devised — and  got  through 
Congress  with,  as  they  say.  "a  little  help 
from  his  friends' — a  totally  new  financing 
technique  for  Federal  construction.  In  brief, 
it  establishes  a  revolving  Federal  buildings 
fund,  made  up  from  unexpended  balances  of 
GS.\  appropriations,  and  Income  from  all 
Federal  agencies  who  CKCupy  space  provided 
by  OSA.  The  income  from  these  rental 
charges  will  provide  for  GSA's  operation  and 
maintenance  of  all  buildings,  rental  pay- 
ments for  its  leased  space,  with  enough  left 
over  to  fund  future  construction. 

In  addition.  Administrator  Sampson 
charted  and  championed  legislation  author- 
izing GSAs  Public  BuUdlngs  Service  to  enter 
into  lease-pnrcha.ie  and  lease-construction 
contracts  making  possible  the  rapid  liquida- 
tion of  a  large  backlog  of  authorized  build- 
ings without  huge  current  Congressional 
appropriations. 

In  simplest  terms,  the  buildings  would  be 
privately-financed  giving  the  Federal  gov- 
ernment valuable  new  options  either  to  use 
available  funds  for  higher  priority  programs 
or  to  reduce  appropriations. 

This  is  all  very  complicated,  and  It  took 
the  Administrator  two  pages  of  fine  print 
to  explain  it  to  the  readers  of  Architectural 
Record. 

These  new  techniques — the  revolving  fund 
plus  the  leasing  methods — are  indeed  In- 
novative— they  make  sense,  they  get  build- 
ings built,  they  put  the  financial  respon- 
sibility clearly  where  it  belongs,  they  keep 
the  new  buildings  and  their  land  on  the  local 
tax  roles,  they  could  boost  the  GNP  by  no 
less  than  $1.5  billion  In  1973 — and  they 
might  even  help  hold  down  our  taxes,  and 
that's  revolutionary ! 

But  this  is  Just  the  beginning:  Consider 
also  these  accomplishments  of  our  hoa<Jr¥5^ 
He  has  created  a  whole  new  management  In- 
formation system  to  keep  his  agency  and 
all  professionals  and  builders  involved  up-to- 
date  on  all  developments  affecting  Jobs — In 
short,  he  has  In  large  measure  converted  the 
loopy  red  tape  In  his  agency  into  a  straight 
and  direct  route  from  conception  of  a  job 
r.ccd  to  a  Certificate  of  Occupany. 

He  has.  as  everyone  In  the  industry  knows 
by  now.  ls.<iued  construction  management 
contracts  on  a  wide  variety  of  Jobs — from  the 
huge  multi-building  Social  Security  project 
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to  some  really  quite  modest  Jobs;  and  he  Is 
working  with  all  kinds  of  professionals — 
contractors,  consultants,  and  architects — to 
see  who  will  do  the  best  Job  of  managing.  He 
is.  In  the  best  sense  of  the  word — e.xperi- 
menting  with  ways  to  bring  a  new  standard 
of  efficiency  to  the   building  process. 

Also  he  has.  without  gettmg  caught  up  as 
so  many  have  in  the  Buck-Rogers  aspects,  or 
on  the  other  hand,  with  the  dubious  pro- 
prietary technology  so  many  are  peddling,  ef- 
fectively experimented  with  systems  building. 

And  he  has  introduced  to  the  Federal 
building  program  the  concept  of  lije-cycle 
costing — demanding  of  architects  and  engi- 
neers not  lowest  first  cost,  (that  tragic  con- 
cept which  has  brought  us  so  many  bad 
buildings)  but  the  concept  of  lowest  cost  for 
the  life  of  the  building. 

This  Interest  in  life-cycle  costing  catalyzed 
his  interest  In  energy  conservation  long  be- 
fore it  became  the  "popular"  subject  it  is 
today.  He  took  time  out  of  his  tight  schedvile 
to  contribute  thoughtfully  to  Architectural 
Record's  Roundtable  on  Energy  Conserva- 
tion last  fall,  and  has  since  held  a  similar 
Roundtable  on  ways  to  conserve  energy  i?i 
build-within  the  Federal  agencies. 

Moreover,  he  has  initiated  major  studies 
in  the  area  of  building  fire  safety,  including 
recently  a  $600,000.  three-year  study  of  com- 
bustibility of  building  materials  to  be  con- 
ducted by  BRAB. 

It  is  not  possible  here  to  more  than  hint 
at  the  scope  of  Arthur  Sampson's  achieve- 
ments. But  we  must  provide  a  balanced  pic- 
ture. Yes.  he  is  an  outstanding  Innovator — 
and  surely  we  can  already  deduce  his  energy 
and  enthusiasm,  hus  salesmanship  and  show- 
manship, his  expertise  in  administration  and 
finance. 

Already  we  see  that  he  is  a  man  who  knows 
how  to  root  out  waste,  motivate  people: 
breakthrough  the  rusty  barricades  of  custom, 
get  things  done. 

But  that's  not  all.  For.  let's  face  it.  it  is 
possible  to  organize  ordinariness,  mass  pro- 
duce mediocrity  and  finance  cut-rate  solu- 
tions. So  I  want  to  emphasize  here  to- 
night that  Administrator  Sampson's  per- 
sistent pursuit  of  excellence — of  quality — is 
the  counterpart  of  his  genius  for  efficieucy 
and  financial  reform.  Indeed  he  views  the 
latter  as  merely  instrumental  to  the  former. 

He  has  stated  categorically  that  GSA  will 
no  longer  tolerate  shoddy  con.=;truction  and 
design.  At  the  same  lime  he  has  recognized 
that,  in  a  period  of  rising  costs  and  stitf 
competition  for  capital,  waste  and  inetllciency 
are  killers  of  quality.  Good  architecture 
doesn't  come  cheap;  therefore,  cost  must 
be  reduced  be  they  initial  costs  or  life-cycle 
costs. 

Again  and  again  we  are  made  aware  of 
Arthur  Sampson's  concern  with  quality — his 
ethic  of  excellence. 

He  said  recently.  "Environmental,  social 
and  qtiality  concerns  are  a  luxury  in  a  primi- 
tive Industry  but  an  essential  part  in  the 
civilization  of  construction." 

Evidence  of  his  search  for  excellence  is 
abundant.  For  example  .  .  . 

His  eagerness  not  only  to  contribute,  but 
to  listen  and  learn — be  it  from  dedicated 
experts:  (witness  "the  GSA-Sponsored  In- 
ternational Environmental  Conference  on 
Building  Construction  and  Use  "  and  the  al- 
ready mentioned  GSA-Natlonal  Bureau  of 
Standards  Roundtable  on  Energy  Conserva- 
tion in  Public  Buildings) — or  be  it  in  the 
classroom  where  he.  who  could  teach  the 
subject,  studies  for  a  master's  degree  in 
Public  Administration. 

More  evidence — his  ardent  support  of  the 
Presidential  program  to  strengthen  the  rela- 
tionship between  the  government  and  the 
arts  by  placing  works  of  art  in  new  Federal 
buildings  and  alloting  a  percentage  of  a 
building's  cost  for  works  of  art. 

His  championing  of  excellence  in  office  de- 
sign because,  as  he  put  it.    that  means  hap- 
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pier  people  and  happier  people  turn  out  more 
and  better  work." 

His  leadership  in  GSA's  positive  moves  on 
buUding  preservation — not  Just  in  terms  of 
giving  new  life  to  old  buildings  (as  in  the  de- 
signation last  month  of  the  St.  Paul.  Min- 
nesota Federal  Courts  Building  as  an  Historic 
Monument,  but  also  in  terms  of  rehabilita- 
tion and  restoration  (as  with  the  major 
mural  restoration  project  at  the  Department 
of  Justice  Building) . 

Since  June  2nd.  Arthur  Sampson  has  been 
the  Acting  Administrator  of  the  General 
Services  Administration,  which  pvits  him  in 
charge  of  nearly  40,000  employees  and  a.ssets 
of  nearly  12  billion  dollars  and  it  is  no  special 
secret  that  when  he  emerges  from  his  protocol 
retirement,  he'd  like  President  Nixon  to  re- 
move the  adjective  In  front  of  Administra- 
tor. We'd  like  that.  too.  and  I  doubt  if  he'd 
mind  if  you  felt  moved  on  this  occasion  to 
write  your  Congressmen  along  those  lines. 

I  would  remind  you  that  since  taking  on 
that  post,  he  has  appointed  a  top-level  staff 
to  participate  in  a  Presidential  Task  Force 
that  is  now  reviewing  Civil  Service  procedures 
for  examining,  testing  and  employing  archi- 
tects (among  others)  in  the  Federal  agen- 
cies, and  .  .  . 

Working  with  the  National  Public  Advisory 
panel.  Administrator  Sampson  and  the  GSA 
have  strengthened  the  GSA  design  policy  as 
originally  formulated  in  the  excellent  docu- 
ment. "Guiding  Principles  for  Federal  Archi- 
tecture." 

And  that's  a  move  in  the  right  direction  .  .  . 

For  that  move  in  the  right  direction — along 
with  so  many  others  over  these  nasi  three 
years— it  is  my  pleasure.  Administrator 
Sampson,  on  behalf  of  the  members  of  the 
Society  of  American  Registered  Architects,  to 
present  to  you  that  organization's  highest 
award— for  service  to  the  profession — the 
1972  Synergy  Award. 
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OPENING  NIGHT  U.S.A. 


HAIL  TO  THE  REDSKINS 


HON.  ANCHER  NELSEN 

OF    MINKESOIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  23,  1973 

Mr.  NELSEN.  Mr.  Speaker,  the  Wa.sh- 
ington  Post  on  this  past  Tuesday  said 
it  well  for  all  of  us  in  hailing  the  Red- 
skins liome  from  Super  Bowl  Vll.  Our 
Nation's  Capital  has  all  too  often  been 
divided,  full  of  suspicion,  distrust,  and 
lack  of  knowledge  about  fellow  citizens. 

But  as  the  Post  noted. 

When  losers  become  winners  something 
almost  mystical  begins  to  happen.  At  the  .sta- 
dium, people  from  Prince  George's  exchange 
exhilarated  shouts  with  people  from  Shaw, 
people  from  Anacostia  buy  beer  for  peo- 
ple from  Fairfax  and  the  governor  of  Vir- 
ginia starts  to  call  tlise  team  "The  Virginia 
Redskins."  ) 

People  who  were  perbetual  losers  take  on 
new  life  and  their  spirits  begin  to  swell  as 
do  their  human  capac/ties.  Race,  class  geo- 
graphy, income  ^autUB^atus  diminish  as  di- 
viders between  people  in  the  wash  of  eu- 
phoria that  a  winning  team  engenders  For 
a  little  while,  thanks  to  the  Redskins,  this 
area  became  more  of  a  communitv  and  was 
given  a  glimpse  of  what  people  can  be  when 
they  are  just  being  people  and  have  a  com- 
mon thing  to  care  about— even  when  that 
common  thing  is  as  frivolous  as  football  or 
a.-;  imporlant  as  not  being  a  loser  any  more. 

Mr.  Speaker,  the  Redskins  have  done 
!?o  much  for  this  towTi.  even  in  losing 
they  deserve  a  pat  on  tlie  back. 


HON.  JOHN  M.  MURPHY 

OK    NEW    VORK 

IN   rHE  HOUSE  OF  REPRESENTAITVES 
Tuesday,  January  23,  1973 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er. I  am  sure  many  of  my  colleagues  had 
the  opportunity  over  the  holidays  to  view 
an  unprecedented  creative  marriage  of 
entertainment  and  public  service  in  the 
December  25.  1972.  television  special 
"Opening  Night  U.S.A.  "  I  am  prompted 
to  commend  this  effort  that  brought  sev- 
eral firsts  to  television. 

The  special  was  brought  to  viewers  in 
select  prime  time  in  a  holiday  period  that 
usually  offers  a  wide  selection  of  peren- 
nial repeats.  CBS-TV  and  its  sponsor,  the 
International  Brotherhood  of  Teamsters 
and  General  President  Fi'ank  E.  Fitz- 
simmons.  are  to  be  congratulated  for 
meeting  a  public  need  with  outstanding 
entertainment  during  the  holidays. 
Further,  the  host  Mr.  Ed  McMahon, 
noted  for  quality  programs,  provided  a 
vital  link  in  presenting  superstar  talent 
with  family  appeal  in  a  unique  first  time 
on  television  format. 

It  served  the  public  by  bringing  bril- 
liant Broadway  and  night  club  "Opening 
Night"  performances  of  Sammy  Davis, 
Jr..  Milton  Berle,  5th  Dimension,  and 
Debbie  Reynolds  to  the  free  medium  of 
television  that  only  select  upper-income 
families  could  normally  afford  to  attend. 

Further,  this  new  tliinking  program  is 
notable  because  it  was  presented  in  an 
uncluttered  institutional  atmosphere  by 
the  Teamsters  who  are  the  first  labor 
group  to  tell  of  their  little  known  com- 
munity acti\ities  to  a  mass  audience. 

Astronaut  environmentalist.  Wally 
Schirra.  spokesman  for  the  Teamsters, 
told  with  confident  ease  of  the  "America 
on  the  Move"  van  which  is  traveling  to 
more  than  80  cities  expressing  the  Team- 
sters' concern  for  unsolved  problems  in 
America  by  contributing  to  drug  abuse 
prevention  and  the  improvement  of  our 
environment. 

Hundreds  of  thousands  of  copies  of  a 
24-page  authoritative  free  booklet  on  the 
drug  tragedy  are  being  distributed 
through  educators  and  law  enforcement 
officers  by  the  touring  van.  It  is  available 
free  by  writing  "America  on  The  Move 
Productions''  1041  North  Fonnosa  Ave- 
nue, Los  Angeles.  Calif..  90046. 

As  its  contribution  to  ecology,  the 
project  has  joined  with  tlie  Boy  Scouts  of 
America  to  distribute  millions  of  litter 
bags,  an  additional  step  to  the  planting 
of  miles  of  red.  white,  and  blue  flowers. 

Further,  the  Teamsters  are  sponsoring 
a  national  essay  contest  designed  to  get 
our  youiig  people  thinking  about  what 
America  on  the  move  means  to  them, 
with  prizes  of  $15,000  in  .scholarships  and 
U.S.  savings  bonds. 

The  Teamsters  are  focusing  on  major 
national  problems  and  I  am  convinced 
that  the  start  of  the  cure  begins  with 
public  understanding  which  is  being 
accomplished  by  this  project's  unique  use 
of  effective  sponsor  messages  in  the  ma.ss 
medium  of  television. 
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Ml'.  Speaker.  I  congratulate  CBS-TV. 
the  producers  of  the  program.  Mr.  Ed 
McMahon  and  Mr.  Nicholas  Torzeski.  the 
International  Brotherhood  of  Teamsters 
and  its  general  president  Mr.  Frank  E. 
Fitzsimmons  tliat  brought  tliis  inspira- 
tional, entertaining,  and  much  needed 
"first"  to  television  and  I  wish  to  call  it 
to  the  attention  of  the  FCC  and  the  many 
committees  that  have  an  interest  in 
television  service  to  the  Nation. 


POLICEMAN'S    "BILL  OF  RIGHTS 
AND  POLICE  COURT  COSTS 


HON.  FRANK  ANNUNZIO 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23,  1973 

Mr.  ANNUNZIO.  Mi".  Speaker,  on 
Januaiw  3.  I  reintroduced  two  bills.  H.R. 
266  and  H.R.  269.  wliich  would  provide 
benefits  for  the  rank  and  file  ofiBcer  who 
is  fighting  crime  on  the  "front  lines." 

H.R.  266  would  authorize  the  Attome.v 
General  to  make  grants  to  eveo'  law 
enforcement  official  who  is  a  defendant 
in  any  civil  action  arising  out  of  the  per- 
formance of  his  ofiBcial  duties.  These 
grants  would  include  the  reasonable  costs 
of  investigation  and  legal  fees. 

Many  times  an  officer  has  had  to  de- 
fend himself  for  actions  he  has  had  to 
take  while  simply  doing  his  job.  yet  he 
has  been  forced  to  pay  such  expenses  out 
of  his  own  pocket.  It  has  been  shown 
that  these  complaints  are  usually  nothing 
more  than  nuisance  suits.  Such  lawsuits 
are  e\en  more  frivolous  when  one  real- 
izes police  departments  across  the  Nation 
have  disciplinaiT  procedures  for  process- 
ing complaints  against  officers  to  whicli 
citizens  can  appeal  if  there  is  an  actual 
offense. 

H.R.  269.  the  law  enforcement  of- 
ficers bill  of  rights,  is  identical  to  leg- 
islation cosponsored  by  125  colleagues  in 
the  92d  Congress.  It  would  provide  for 
the  right  of  a  police  officer  to  engage  in 
political  activity  during  his  off-duty 
time:  guarantee  police  officers  the  same 
civil  rights  enjoyed  by  aU  other  citizens: 
set  up  a  .grievance  panel  to  hear  the 
grievances  of  police  officers  who  '.'laim 
their  civil  rights  had  been  \1olated;  and 
would  deny  LEAA  funds  to  any  com- 
munity that  did  not  conform  to  the  pio- 
visions  of  this  bill. 

It  is  legrettable  that  legislation  of  this 
nature  is  needed  at  all.  Law  enforcement 
officers  sliould  be  entitled  to  the  same 
protection  of  the  laws  they  are  required 
to  enforce  Policemen  should  be  as  free 
of  intimidation  and  harassment  during 
the  process  of  a  hearing  as  is  the  aver- 
age citizen,  and  my  bill  would  accom- 
plish tliis  objective. 

The  job  of  a  policeman  has  never  been 
easy.  In  spite  of  the  additional  demands, 
dangers,  and  harassment  that  today's 
officer  has  to  cope  with,  the  caliber  of 
policemen  willing  to  serve  our  commu- 
nities IS  admirably  high.  We  have  in- 
creased tlie  rights  of  the  defendant  witli 
little  reaard  for  the  civil  rights  of  the 
policeman,  making  his  job  more  diffirult 
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and  at  the  same  time  we  have  failed  to 
understand  the  problems  of  the  officer  on 
the  street. 

We  owe  this  bill  of  rights  to  our  police. 
It  is  a  visible  sj-mbol  that  we  in  the  Con- 
gress can  offer,  as  Representatives  of  the 
people  of  the  United  States,  to  demon- 
strate that  we  do  indeed  give  full  support 
to  our  law  enforcement  personnel.  This 
policeman  3  bill  of  rights  is  merely  a 
formal  statement  of  that  fundamental 
fact. 

I  urge  the  continued  support  of  nvy-col- 
leagues  to  assist  in  the  passage  of  these 
tm^ely  and  important  bills.  > 


EXTENSIONS  OF  REMARKS 

LYNDON  BAINES  JOHNSON 


January  23,  1973 


MASSACHUSETTS  RESOLUTION 


HON.  MICHAEL  HARRINGTON 

OF    M\S3.\CH!;SETTS 

IN  THE  HOL'.3E  OF  REPRESENTATIVES 

Tuesday.  January  23.  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  it 
las  been  over  2>j  months  since  we  were 
nformed  that  "peace  was  at  hand."  Yet, 
he  bombing  and  kilUng  continues.  The 
ime  has  indeed  come  for  the  Congress 
o  reassert  its  constitutional  powers  and 
ake  action  to  end  the  war  unless  a  peace 
reaty  is  signed  immediately. 

At  this  time,  Mr.  Speaker,  I  would  like 
X)  submit  to  the  House  a  resolution 
idopted  by  the  Ma.ssachusetts  House  of 
Representatives  calling  upon  the  Con- 
tress  of  the  United  States  to  pass  legisla- 
lon  for  the  complete  and  immediate 
nthdrawal  of  all  American  Forces  from 
i  Southeast  Asia. 

The  resolution  is  as  follows: 
Jesolctions    Memorializin-g    the    Congress 

OF  THE  U.NTTED  STATES  TO  ENACT  LEGISLA- 
TION rOH  COMPLETE  U.S.  WITHDRAWAL  FROM 
SOC7THE.\ST  ASL\ 

Whereas,  the  bombing  of  the  people  and 
lerntory  of  Vietnam  and  Southeast  Asia  is 
;  wrongful  and  immoral  escalation  of  our 
I  ole  in  the  Indochina  war,  and 

Whereas.  conUuued  bombing  in  Vietnam 
:  nd  Southeast  Asia  is  a  flagrant  and  direct 
'  lolatlon  of  the  declared  policy  of  the  Nixon 
^idmlnistration   to   end    the   war:    and 

Whereas,  the  national  Interest  would  be 
t  est  served  by  a  negotiated  agreement  for 
prUoner  release  and  by  the  immediate  and 
complete  withdrawal  of  all  material  and 
:  rmed  forces— laud,  sea  and  air— in  and  over 
411  of  Southeast  Asia;  and 

Whereas.  It  is  u-ithin  the  scope  and  au- 
hority  of  Congressional  power  and  respon- 
sibility to  cut  all  funds  from  the  military 
1  udget  for  mUttary  expenditures  in  South- 
east Asia;  now.  therefore,  be  it 

Resolved,  that  the  Massachusetts  House  of 
llepreseutatives  respectfully  tu-ges  the  Con- 
l  ress  of  the  United  States  to  prepare  at  once 
legislation  designated  to  accomplish  the 
J  foresaid  objective  and  requests  the  Presl- 
c  ent  of  the  United  States  to  expedite  the  im- 
t  lementation  of  such  action:  and  be  it  fur- 
rier 

Resolved,  that  copies  of  these  resolutions 
tje  traustnitted  by  the  Secretary  of  the  Com- 
rionwealth  to  the  President  of  the  United 
J  tates,  to  the  presiding  officer  of  each  branch 
cf  Congress  and  to  each  member  thereof 
ffom  the  Commou wealth. 

House  of  Representatives,  adopted,  Janu- 
4r>'  10  1973 


HON.  OLIN  E.  TEAGUE 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  23.  1973 

Mr,  TEAGUE  of  Texas.  Mr.  Speaker, 
the  United  States  of  America  has  lost  one 
of  lt.s  greatest  citizens  and  one  of  the 
most  courageous  leaders  of  its  history, 
through  the  death  of  Lyndon  Baines 
Johnson 

And  through  the  death  of  Lyndon 
Baines  Johnson,  many  of  us — and  I  am 
proud  to  count  myself  among  them — 
have  lost  a  loyal  and  devoted  friend. 

It  is  ironic  that  our  two  surviving  for- 
mer Presidents — Hari-y  S  Truman  and 
Lyndon  B.  Johnson — should  have  died 
within  a  few  weeks  of  each  other.  They 
had  so  much  in  common.  Both  were  men 
of  the  people,  rising  from  the  most  dis- 
couiaging  poverty  to  the  highest  office 
in  the  Nation.  Both  were  suddenly  cata- 
pulted into  the  Presidency  to  succeed 
men  almost  totally  different  from  them 
in  style  of  thought  and  action. 

Tluough  circumstances  beyond  their 
control,  neither  man  was  totally  popular 
in  the  White  House.  But  both  men  had 
the  integrity  and  courage  to  scorn  easy 
popularity  in  search  of  more  lasting  and 
worthwhile  goals. 

Harry  S  Ti-uman  lived  to  see  much  of 
his  record  vindicated  and  to  hear  men 
who  once  scorned  him,  call  him  great. 
And  I  am  convinced  that  history,  eventu- 
ally, will  take  a  generous  and  approving 
backward  look  at  the  Presidency  of  Lj-n- 
don  B.  Johnson. 

Certainly  no  man  can  doubt  Lyndon 
Johnson's  courage  in  office.  No  man  can 
doubt  his  burning  desire  to  serve  the 
American  people  as  well,  if  not  better, 
than  any  man  who  ever  occupied  the 
White  House.  Nobody  can  doubt  his  sin- 
cere passion  to  build  a  truly  great  so- 
ciety in  which  all  men  would  be  at  peace. 
and  hunger,  poverty  and  ignorance 
would  be  banished  from  the  earth. 

He  wanted  desperately  to  be  remem- 
bered as  a  great  President. 

Some  of  us — including  myself — dis- 
agreed with  the  methods  he  chose  or  with 
particular  segments  of  the  future  society 
that  he  envisaged. 

On  many  occasions  I  found  it  neces- 
sary to  disagree  with  his  philosophy — 
sometimes  quite  vigorously.  But  I  did 
so  always  with  great  respect  for  his 
courage  and  his  intentions.  I  am  proud 
to  say  I  never  lost  his  friendship  or  his 
trust. 

Mr.  Speaker,  Lyndon  Johnson  was  a 
child  of  Capitol  Hill.  He  was  a  distin- 
guished Member  of  this  House  and  an 
even  more  distinguished  leader  of  the 
other  body.  I  do  not  think  he  was  ever 
as  happy  in  any  other  capacity  as  he  was 
while  serving  in  the  Congress  of  the 
United  States.  And  few  men  have  served 
here  as  effectively  as  he  served. 

With  the  death  of  Lyndon  Baines 
Johnson,  every  citizen  is  diminished  a 
little.  Indeed,  the  entue  Nation  is  dimin- 
ished a  little,  for  he  served  us  well  and 


he  sei-ved  his  country  welL  With  our 
sorrow  today  we  should  mingle  both 
gratitude  and  pride  that  we  produced 
fi"om  our  soil  a  citizen  of  his  magnitude, 
a  leader  of  his  stature  and  vision. 

I  would  like  to  extend  the  most  sincere 
sympathy  of  Mrs.  Teague  and  myself  to 
his  wonderful  widow,  Lady  Bird,  and  to 
his  two  fine  daughters,  Luci  and  Lynda. 


NCC  EXPLOITS  ITS  CHRISTIAN 
MEMBERSHIP 


HON.  JOHN  R.  RARICK 

OF    LOUISUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23,  1973 

Mr.  RARICK.  Mr,  Speaker,  the  Na- 
tional Council  of  Churches,  imder  its  new 
leadership  of  Rev.  W,  Sterling  Cary,  has 
lost  little  time  in  attacking  the  profit 
incentive  of  free  enterprise. 

Strangely,  Reverend  Car>-  and  his 
voiceless  membership  make  no  demands 
against  monopolistic  operations  of  Com- 
mimist  nations  or  some  black  majority- 
ruled  countries  in  Africa,  nor  do  they 
demand  to  know  why  the  Soviet  Union 
or  Red  China  chooses  to  make  "invest- 
ments".in  "developing"  nations. 

Perhaps  the  U.S.  corporations  should 
ask  the  National  Council  of  Churches  to 
explain  some  of  the  tax  dodges  of  that 
quasi-religious  lobbying  organization  in- 
cluding guaranteeing  lecture  fees  to  non- 
Christians  like  Imamu  Baraka  to  deliver 
hate  American  and  hate  whitey  lectures. 

I  insert  in  the  Record  related  news 
clippings: 

I  From  the  Baton  Rouge  (La.)   State-Times, 

January  17,  1973) 

Firms  Questioned  on  Investments  in 

African  States 

New  York. — Six  Protestant  church  groups 
said  today  they  have  asked  12  U.S.  corpora- 
tions in  which  they  own  stock  to  explain 
their  Involvement  In  the  Republic  of  South 
Africa  and  Angola. 

"For  decades,  U^S.  companies  have  invested 
in  Soutli  Africa,  where  apartheid  is  tlie  law 
of  the  land.  These  operations  have  been  vir- 
tually unscrutinlzed.  They  have  made  huge 
profits  there,  while  paying  their  black  work- 
ers pitifully  inadequate  wages."  said  the  Rev 
Sterling  Cary.  president  of  the  National 
CouncU  of  Churches,  at  a  news  conference 

Cary  said  the  churches  have  asked  the 
corporations  to  include  the  request  on  an- 
nual stockholder  proxy  statements. 

The  corporations  are  Caterpillar,  Chrysler. 
Eastman  Kodak,  First  National  City  Bank. 
General  Electric,  International  Business 
Machines.  International  Telephone  &  Tele- 
graph. Minnesota  Mining  and  Manufactur- 
ing, Texaco,  Xerox,  Phillips  Petroleum  and 
Ex.\on. 

The  churches,  besides  the  National  CouncU 
are  American  Baptist,  Protestant  Episcopal. 
United  Methodist.  United  Presbyterian  and 
Unitarian  Unlversalist.  They  claim  41  million 
members. 

[Prom    the   Evening   Star    and    Daily   News, 

Washington.  D.C.,  Dec.  22.   1972) 

Can  the  NCC  Survive  Mr.  Cart? 

i  By  Lester  Klnsolving) 

Dallas —The  National  Cotmcll  of  Churches 

possibly  may  survive  the  three-year  preel- 
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dency  of  the  Rev.  W.  Sterling  Cary — but  not 
if  his  administration  is  anything  like  the 
General  Assembly  whicli  met  here. 

Cary.  a  United  Church  of  Christ  official 
from  New  York  City,  spent  nine  months  as 
chairman  of  planning  for  tlie  triennial 
meeting. 

The  result  w.is  disastrous  from  the  very 
first  day,  when  the  NCC  invited  black  mili- 
tant poet  Imamu  Amiri  Baraka  (formerly 
LeRol  Jones  of  Newark)  as  one  of  Its  fea- 
tured lecturers. 

Baraka.  a  playwright  and  porny  poet,  de- 
livered a  90-ininute.  obviously  ill-prepared, 
rambling  hate-Amerlca-and-wliitey  war 
dance  witli  the  flatulence  of  a  poison  gas  bag. 
It  virtually  could  have  been  duplicated  by 
using  old  tape  recordings  of  anr.chronistlc 
people  such  as  Stokely  Carmichael. 

Baraka's  ranting  was  devoid  of  the  fre- 
quent and  vicious  anti-Semitism  ("cracking 
steel  knuckles  in  a  Jew  lady's  mouth")  which 
h.is  been  so  recturent  in  his  writing  that  his 
Invitation  by  the  NCC  evoked  strong  protest 
from  the  leaders  of  the  American  Jewish 
Committee,  the  Anti-Defamation  League  and 
tlie  Union  of  American  Hebrew  Congrega- 
tions. 

During  a  press  conference  Baraka  declined 
to  repudiate  such  sentiments. 

It  took  newsmen  two  days  to  pry  loose  the 
fact  that  the  NCC  had  guaranteed  payment 
of  $1,500  to  meet  Baraka's  lecture  fee. 

"His  fee  is  of  no  concern  to  the  press!" 
Cary  loftily  informed  numerous  reporters 
from  national  and  cliurcli  media. 

And  Dr.  David  Hunter,  the  NCC's  deputy 
general  secretary,  reacted  with:  "It's  no- 
body's damned  business!  And  you  can  quote 
me!" 

It  subsequently  became  apparent  why 
there  was  such  a  fervent  attempt  to  conceal 
expenditures  of  money  contributed  by  the 
estimated  42  million  members  of  33  denomi- 
nations who  comprise  the  NCC. 

It  was  learned  that  San  Antonio's  Catho- 
lic auxiliary  Bl.sl\op  Patrick  Flores — wlio  was 
put  on  the  same  platform  as  the  $1,500 
Baraka,  but  who  by  contrast,  had  his  lecttire 
prepared — was  not  paid  a  dime. 

Wlten  asked  how  he  tliought  this  astound- 
ing financial  discrimination  will  appear  to 
the  nation's  Catholics,  including  Chlcanos. 
Cary  laughed  and  replied.  "I  think  they  will 
celebrate  the  fact  that  the  bishop  was  close 
enough  and  had  enough  of  a  budget  to  be 
witli  us." 

Flores  two  years  ago  pawned  his  bishop's 
ring  so  he  could  help  the  poor. 

Commented  Orthodox  Bishop  Mark  Llpa  of 
Massachusetts  after  liearing  Baraka's  de- 
mand for  revolution  and  the  destruction  of 
capitalism:  "This  is  the  end  of  the  NCC." 

And  Houston's  Methodist  Bishop  Kenneth 
Copeland  added:  "I'm  critical  of  a  program 
which  does  not  provide  someone  to  answer 
a  man  of  this  sort." 

Cary.  a  generally  soft-spoken  and  affable 
44-year-old  who  bears  something  of  a  physi- 
cal resemblance  to  tlie  late  Dr.  Martin  Luther 
King,  also  disclosed,  when  asked,  tliat  he  was 
a  signer  of  the  notorious  Black  Manifesto. 

Wlien  asked  during  a  press  conference  if 
he  had  ever  repudiated  this  violent,  bigoted 
and  hate-filled  document,  he  replied  instead: 
"Conditions  in  .'America  made  the  Black  Man- 
ifesto a  necessity,  .'^nd  those  conditions  are 
worse  now." 

(Prom  the  Dallas  Morning  News,  Dec.  8.  1972] 
Drugs,    Lettuce:    Varied    Resolutions    Ap- 
proved BT  NCC 
(By  Helen  Parmley) 
In  the  final  hoitrs  of  the  ninth  triennial 
meeting  of  the  General  Assembly  of  the  Na- 
tional  Council   of   Churches,   delegates   de- 
bated  and   adopted    12    resolutions   ranging 
from  the  rights  of  children   and   the  drug 
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traffic  to  a  boycott  on  lettuce  picked  by  non- 
United  Farm  Workers  at  hotels  Where  the 
council  meets  in  the  future. 

In  a  "rump  session"  of  the  Assembly, 
which  will  be  eliminated  In  favor  of  a 
smaller,  more  representative  board  in  the  fu- 
ture, the  800  denominational  representatives 
passed  a  resolution  on  Indochina  that  urged 
all  parlies  in  conflict  to  conclude  the  an- 
nounced peace  agreement  "including  a  cease- 
fire w  itliout  further  delay." 

An  approved  amendment  added,  "and  umil 
stich  a  cease-fire  is  possible,  the  United 
States  immediately  cease  its  bombii'.g  at- 
tacks." 

One  of  these  opposing  the  resolution  was 
the  Rev.  Douglas  Oyan,  United  Presbyterian 
minister  from  Peoria,  111.,  and  former  pastor 
to  Defense  Secretary  Melvin  Laird.  Declaring 
that  the  resolution  was  too  Judgmental,  the 
Rev.  Mr.  Oyan  said.  "They  (Laird  and  other 
government  officials)  struggle  for  peace  as 
much  as  you  and  I  in  seeking  the  will  of 
God.  " 

Otlier  resolutions  adopted  included: 

"The  Rights  of  Children"  which  urged 
"quality  developmental  child  care  services" 
rather  than  "custodial  child  care"  and  ap- 
posed  legislation  that  forces  children  of  wel- 
fare mothers  into  custodial  day  care. 

"An  Appeal  for  Concern  for  Fellow  Chris- 
tians in  the  Middle  East"  which  urged  all 
member  cliurches  of  NCC  to  "develop  con- 
tacts by  which  they  may  reach  a  more  com- 
passionate understanding  of  the  plight  of  all 
people  in  tho  Middle  East." 

"The  Drug  Traffic."  which  expressed  con- 
cern for  the  education  of  all  persons  regard- 
ing abuse  of  drugs,  tobacco  and  alcoholic 
beverages  and  encouraged  churches  to  "more 
vigorously  lift  the  religious  values  which 
under  gird  the  sanctity  of  human  life" 

"Human  Rights, "  which  urged  all  denom- 
inations as  well  as  individual  Christians  to 
consider  implementation  of  the  Universal 
Declaration  of  Human  Rights  as  one  of  their 
lilgliest  priorities. 

"Funding  of  Higher  Education."  which 
encouraged  support  for  legislation  to  appro- 
prlte  "  Basic  Opportunity  Grants"  to  disad- 
vantaged persons  living  below  the  poverty 
level.  This  resolution  was  referred  to  the 
council's  governing  board. 

During  the  plenary  session  Wednesday 
night,  delegates  adopted  a  resolution  to  de- 
militari.-;e  American  society,  encourage  de- 
fense industries  to  engage  in  production  for 
peaceful  ptirposes.  urge  Congress  to  reassert 
Its  powers  concerning  U.S.  commitments 
abroad  and  to  eliminate  war. 

In  introducing  the  resolution.  Dr.  William 
P.  Thompson  of  New  York,  stated  clerk  of  the 
General  Assembly  of  the  United  Presbyterian 
Church  and  chairman  of  a  national  inquiry 
group  on  war  crimes,  said,  "War  crimes  are 
not  only  war  crimes,  but  sins. 

"They  are  not  limited  to  the  Lieutenant 
Calleys.  They  are  a  corporate  sin  ...  of  the 
body  politic  of  which  you  and  I  are  part  .  ,  . 
If  the  NCC  has  anything  to  say  about  the 
situation,  it  has  to  say  something  about  that 
sin. " 


DAVID  VAN  VACTOR 


HON.  JOHN  J.  DUNCAN 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  23,  1973 

Mr.  DUNCAN.  Mr.  Speaker,  after  en- 
riching the  hves  of  many  Tennesseans 
for  25  years  with  the  sound  of  sy-m- 
phonic  music,  David  Van  Vactor  has  re- 
tired as  conductor  and  musical  director 
of  the  Knoxvllle  SjTnphony  Orchestra. 
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Mr.  Van  Vactor 's  retirement  clearly  rep- 
resents a  great  loss  to  the  mu-sical  arts 
in  our  commynity.  All  of  us  will  miss 
hearing  the  sound  of  David  Van  Vactor".<; 
special  musical  genius. 

Mr.  Van  Vactor  joined  the  Knoxville 
Symphony  Orchestra  in  1947  after  dis- 
tinguishing himself  with  the  Chicago 
and  Kansas  City  Symphony  Orchestras. 
On  the  mt?rnational  scene,  David  Van 
Vactor  guest  conducted  such  famous  or- 
chc.'^tras  as  the  London  Philharmonic. 
th2  Frankfurt  Jugend  Symphonic,  the 
Palmengarten  Symphony,  and  the  State 
Symphony  Orchestra  of  Chile. 

Musical  composition  also  filled  the 
career  of  David  Van  Vactor  as  witne.'^s 
the  many  commissions  which  he  ful- 
filled for  symphony  societies  both  in  the 
United  States  and  abroad. 

David  Van  Vactor  may  have  taken  his 
final  bow  as  the  conductor  of  the  Knox- 
ville Symphony  Orchestra,  but  the  ap- 
lilause  for  his  work  vdll  follow  him  into 
retirement. 

The  enclosed  editorial  from  the  Knox- 
ville News  Sentinel  sums  up  the  ad- 
miration and  appreciation  we  all  shr.ic 
for  David  Van  Vactor. 

Good  Luck.  Davio 

David  Van  Vactor.  for  25  years  the  con- 
ductor and  musical  director  of  the  Knox- 
ville Symphony  Orchestra,  has  decided  to 
hang  up  his  baton.  His  resignation  leaves 
a  void  In  the  cultural  life  of  the  community 
which  will  be  difficult  to  fill.  Music  is  his 
life — composing,  arranging,  teaching,  con- 
ducting— as  It  also  is  for  thousands  of  Knox- 
ville music  lovers  and  others  elsewhere  where 
his  impact  is  felt. 

Music  will  continue  to  dominate  as  he 
remains  a  professor  of  music  at  the  Univer- 
sity of  Tennessee  where  he  has  taught  since 
1947.  Music  has  brought  him  many  rewards 
both  here  and  abroad  and  we  are  more  cul- 
turally aware  because  of  his  devotion  to  the 
art. 

We  wl^h  David  and  his  wife.  Ginger,  the 
verv  best. 


BILL  FOR  TAXPAYERS 


HON.  EDWARD  I.  KOCH 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  23.  1973 

Mr,  KOCH,  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
a  bill  I  am  introducing  today  to  give  all 
unmarried  individuals  the  full  tax  bene- 
fits of  income  splitting  now  enjoyed  by 
married  individuals  filing  joint  returns. 
In  application,  this  means  that  the  single 
and  head  of  household  taxpayers  would 
be  able  to  use  the  "joint  return  '  schedule. 

The  current  discrimination  again.st 
single  taxpayers  is  the  result  of  an  his- 
torical quirk.  In  the  1940s  many  States 
adopted  community  pioperty  laws  which 
provided  that  one-half  of  a  couples  in- 
come had  been  earned  by  the  spouse, 
whether  or  not  the  spouse  was  working. 
Congress  then  changed  the  Federal  tax 
laws  to  conform  to  this  situation,  thereby 
lowering  the  Federal  tax  burden  on  mar- 
ried people  in  all  States,  but  neglecting 
to  take  into  account  the  economic  hard- 
sliip  imposed  on  the  unmarried. 
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This  bill  would  not  discriminate  against 
nairied  persons  filing  joint  retiims.  but 
Aould  simply  remove  the  unfair  and  in- 
?quitable  rates  now  paid  by  single  tax- 
jay  ers.  The  Tax  Reform  Act  of  1969 
Utempted  to  mitigate  the  discrimination 
igamst  the  single  taxpayer,  but  unfortu- 
nately it  did  not  so  far  enough.  A  single 
taxpayer  can  still  pay  as  much  as  20 
percent  more  in  taxes  than  the  married 
axpayer,  and  a  head  of  household  tax- 
payer. 10  percent  more.  Approximately 
15  million  taxpayers  would  be  afTecte^ 
)y  this  legislation.  I  believe  that  tax 
hould  reflect  the  differences  in  the  tax- 
jayer's  responsibilities  for  dependent 
;  upport.  but  the  way  to  do  this  is  through 
■xemptions  for  dependents,  not  through 
iifferent  tax  rate  schedules. 

This    legislation     presently    has    bi- 

)artisan   support   from   77   Members  of 

::'ongress.   Similar   legislation   has   been 

ntroduced    in    the    Senate    by    Robert 

I'.ACKwooD.  Republican  of  Oregon.  I  also 

i  m  pleased  to  report  that  this  measure 

uill  be  considered  with  the  tax  reform 

lecrislation    by    the    House    Ways    and 

; -leans  Committee  later  this  year. 


LEGISLATIVE  REORGANIZATION 
ACT  OF  1970 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23,  1973 

Mr.  CRANE.  Mr.  Speaker,  on  behalf  of 
he  members  of  the  minority  party  of  the 
: louse  of  Representati\es.  my  distin- 
guished colleague,  the  gentleman  from 
:*Iichigan  iMr.  Gerald  R.  Forb*  and  my 
(Jolleague.  the  gentleman  from  Illinois 
Mr.  Arendsi  have  dispatched  a  tele- 
I  ram  which  I  believe  is  of  serious  concern 
10  every  Member  of  the  House  whether 
]  Jemocrat  or  Republican. 

The  deliberations  which  my  colleagues 
dn  the  other  side  of  the  aisle  are  under- 
going on  this  subject  will.  I  sincerely 
hope,  lead  to  a  correction  of  this  unfair 
snd  inequitable  situation.  I  include  the 
I  ext  of  the  telegram  in  the  Record  at  this 
1  >oint : 

Telegram 

January  19, 1973. 
1  Ion.  John  W.  0.\ronek, 
( 'ojnmon  Cause. 

Vashmgton.  D.C. 
1  Ir  R.ALPH  Nader. 
( 'enter  for  Stttdy  of  Responsive  Law, 

I'a.'^hington.  DC. 
Because  of  your  continued  public  expres- 
^oii  of  Interest  in  the  whole  matter  of  Con- 
f  ressional  reform,  the  191  Republican  Mem- 
lers  of  the  House  of  Representatives  hope 
jou  will  take  a  public  position  in  support  of 
that  provision  of  the  Legislative  Reorganiza- 
tion Act  of  1970  which  calls  for  a  full  one- 
1  hlrd  of  the  Committee  staffs  to  be  allocated 
t  0  the  minority  party. 

You  will  recall  that  iii  their  January  1971 
daucus,  the  Democratic  Members  of  the 
1  [ou.se  voted  to  negate  the  effectiveness  of 
1  tiis  provision  of  law  in  an  arbitrary  and 
(japrlclous   manner. 

We  firmly  believe  that  full  minority  stafT- 

ng  as  it  was  supported  on  a  broad  bipartisan 
1  lasls  in  debate  and  in  the  voting  on  the 
1  «glslatlve  Reorganization   Act   Is  e  prere- 
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quLsite  to  the  effective  functioning  of  the 
minority  in  the  House  and  a  vital  step  In  re- 
storing strength  and  vigor  to  the  Federal 
System. 

y  we  hear  from  you  at  your  earliest  con- 
nce  on  this  matter  and  may  we  sched- 
a  Joint  press  conference  to  air  this  mat- 
publicly? 
Cordially. 

Gerald   R.   Ford, 

Minority  Leader. 
Leslie    C.    Arends. 

Minority  Wlii/). 


MEMORIAL  ADDRESS  FOR 
HARRY  S  TRUMAN 


HON.  EDWIN  D.  ESHLEMAN 

or    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23.  1973 

Mr.  ESHLEMAN.  Mr.  Speaker,  for 
the  benefit  of  my  colleagues  and  others 
who  read  the  Congressional  Record.  I 
wish  to  include  in  the  Record  the  re- 
marks of  Dr.  Wallace  E.  Fisher,  senior 
pastor  of  Trinity  Lutheran  Church.  Lan- 
caster, Pa.,  when  the  citizens  of  our 
community  paid  tribute  to  the  life  and 
service  of  the  late  President  Harry  S 
Truman  at  a  memorial  service  held  on 
December  28,  1972. 

Dr.  Fisher's  remarks  follow: 

Memorial  Address  for  Harry   S  Truman 

Dean  Acheson  in  his  enlightening  volume 
of  memoirs,  "Present  At  The  Creation," 
wrote  of  the  seven  years  from  1945  to  1952 
(the  years  of  Mr.  Truman's  Presidency)  : 
"Only  slowly  did  it  dawn  on  us  that  the 
whole  world  structure  and  order  that  we 
had  inherited  was  gone  ..."  And  It  was. 
It  had  begun   to  crumble  in   1914. 

For  the  first  time  in  America's  national 
liLitory  the  British  Empire  fell  apart;  Stal- 
inist Russia  emerged  as  one  of  two  com- 
petitive power  centers  in  the  world;  the 
birth  of  Communist  China  was  imminent; 
nuclear  weapons  were  first  used  and  then 
developed  competitively  to  frightful  poten- 
tial; the  speed  and  load  of  fighter  planes 
and  bombers  hicrea.sed  radically;  the  Third 
World  took  shape:  the  dispossessed  in  Amer- 
ica and  throughout  the  world  began  to  de- 
mand their  place  in  the  sun.  In  that  chaotic 
decade  after  World  War  II,  Harry  S  Truman 
served  as  the  thirty-third  President  of  the 
United  States. 

Never  In  the  history  of  American  govern- 
ment had  any  president,  more  untrained 
and  inexfjerienced.  faced  so  many  awesome 
changes  on  so  many  domestic  and  Interna- 
tional fronts.  George  Washington  presided 
over  the  establishment  of  our  national  gov- 
ernment, but  that  government  embraced 
only  several  millions  of  people  and  the 
geographic  isolation  of  the  new  nation  was 
almost  absolute.  Abraham  Lincoln  came  to 
office  as  eleven  Southern  states  seceeded  and 
formed  a  rival  government.  But  states' 
rights  and  secession  had  been  debated  phil- 
osophically and  probed  pragmatically  in  the 
North  and  South  for  fifty  years.  And  the 
explosive  socio-economic  Issue — slavery — 
had  been  argued  pro  and  con  In  households 
North  and  South  since  1787.  Franklin  Roose- 
velt came  to  office  when  the  economy  and 
spirit  of  America,  had  drooped  to  its  boot- 
straps. But  Mr.  Roosevelt  was  relatively  free 
to  concentrate  on  domestic  issues  until  1938. 

Harry  S  Truman — untrained  for  the  Presi- 
dent's office,  lacking  any  first-hand  knowledge 
of  secret  international  agreements,  and  tin- 
aware  until  he  took  office  that  the  atomic 
bomb   was   almost   operable — was  called   to 
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guide  the  nation  in  a  period  of  cataclysmic 
political,  economic,  technological,  and  social 
change. 

Tliose  unprecedented  changes  required 
President  Truman  to  make  a  series  of  far- 
reaching  decisions  that  ranged  from  using 
the  atomic  bomb  to  the  firing  of  a  military 
leader  who  had  become  a  legend  in  his  own 
time.  Mr.  Trtunau.  during  his  almost  eight 
years  in  office,  was  criticized,  caricatured, 
ridiculed,  villified.  He  was  also  respected, 
appreciated,  trusted,  and  followed,  first  by 
ordinary  citli^ens.  and  then  by  urbane  in- 
tellectuals like  Dtaii  Acheson  who  called 
him.   "the  captain   with   the   mighty  heart." 

Mr.  Truman,  stepping  down  from  the  Presi- 
dency in  January.  1953.  declared  that  he 
would  like  the  epitaph  he  had  found  on  a 
particular  grave  marker  in  Tombstone.  Ari- 
zona, to  be  applied  descriptively  to  his  ad- 
ministration: "Here  lies  Jack  Williams.  He 
done  his  damnest."  Millions  of  Americans 
agreed  to  that  epitaph  the  day  Harry  Tru- 
man left  oftioe.  Twenty  years  later,  knowl- 
edgeable students  of  American  government 
were  suggesting  that  Mr.  Truman  would  win 
a  place  alongside  Washington.  Jefferson.  Lin- 
coln, Wilson,  and  Franklin  D.  Roosevelt; 
.some,  witliout  equivocation,  liad  already 
given  him  that  place. 

What  sort  of  person  and  president  was 
this  man  who,  entering  office  so  humbly. 
carved  so  boldly  such  a  distinguished  niche 
in  American  history? 

Harry  S  Truman  was  a  gentle  family  man. 
Unlike  Franklin  Roo.sevelt  who  first  broke 
his  marital  vow  when  he  was  Assistant  Sec- 
retary of  the  Navy  and  apparently  cherished 
that  relationship  to  the  day  he  died,  Harry 
Truman  was  devoted  to  the  childhood  sweet- 
heart who  eventually  became  his  wife.  His 
meanest  critics  never  intimated  that  he  was 
untrue  to  the  woman  he  married.  The  worst 
they  stiggested  was  that  he  was  gauche  in 
speaking  publicly  of  Mrs.  Truman  as  his 
"Sweetlieart  "  and  as  "The  Boss." 

Mr.  Tnunan's  life-long  devotion  to  his 
daughter,  Mary  Margaret,  flashed  into  world 
view  wlien  he  wrot«  a  petty  letter  to  a  music 
critic  who  had  stigge.sted  that  Mary  Margaret 
was  not  overly  talented  musically!  Margaret 
Truman's  recent  book  about  her  father  is 
not  especially  helpful  to  the  critical  his- 
torian when  she  talks  about  him  as  a  ptiblic 
figure.  It  is  invaluable  to  the  historian,  how- 
ever, when  she  writes  insightfully  about  the 
father  she  loved  and  who  loved  her. 

From  first  to  last.  Harry  Truman — in  spite 
of  heavy  p\iblic  responsibilities — enjoyed  a 
meaningful  relationship  with  his  wife, 
daughter,  sister,  and  mother.  When  he  re- 
tired from  office  twenty  years  ago.  Harry  and 
Bess  Truman  went  eagerly  to  their  unpre- 
tentious home  in  Independence.  Missouri. 
After  her  marriage  to  Clifton  Daniel,  Mar- 
garet and  her  family  visited  Independence 
regularly  and  happily.  Her  father's  relation- 
sliip  with  his  grandchildren  was  proud  and 
warm.  Harry  S  Trtunan  was  a  gentle,  respon- 
sible family  man. 

Harry  S  Truman  was  a  tough-minded, 
stout-hearted  politician.  When  he  came  to 
the  Senate  at  fifty-one,  he  was  referred  to 
disdainfully  as  "the  man  from  Pendergast. " 
Indeed,  without  that  particular  political 
boss.  Mr.  Truman  would  not  have  gained  a 
place  in  the  United  States  Senate.  He  never 
pretended  otherwise.  Refreshingly,  he 
acknowledged  his  personal  debt.  Boss  Tom 
Pendergast.  imprisoned  for  graft  during  Tru- 
man's first  term  as  a  Senator,  came  home  to 
Missouri  to  die.  Senator  Truman  was  the 
only  national  ligure  present  at  Pendergast "s 
funeral.  The  Hagues.  the  Pendergasts,  the 
Daleys,  and  other  political  bosses  have  had 
a  large  hand  in  bringing  hvindreds  of  effec- 
tive politicians  to  state  and  national  power 
in  our  American  system,  but  I  can  recall  no 
national  figure  who  was  more  candid  about 
his  political  origins  than  Harry  S  Truman. 

When  Senator  Truman  ran  for  reelection 
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to  the  United  States  Senate,  President  Roose- 
velt endorsed  Truman's  opposition  In  the 
primaries.  But  Senator  Truman,  a  rugged 
political  in-flghter,  slugged  It  out  In  a  mean 
campaign  In  the  primaries,  winning  the  state 
election  with  the  slim  majority  of  eight 
thousand  votes. 

During  Mr.  Tnunan's  second  term  in  the 
Senate,  he  served  as  the  Chairman  of  the 
committee  appointed  to  investigate  war  con- 
tracts. He  proceeded  without  regard  for  party 
or  person,  saving  the  United  States  thou- 
sands of  lives  and  millions  of  dollars  by  keep- 
ing government  contractors  reasonably  relia- 
ble and  honest. 

Everyone  remembers  Mr.  Truman's  cou- 
rageous uphill  fight  for  tiie  Presidency  in 
his  ov.-n  right.  Certain  members  in  his  own 
party,  most  Republicans,  the  political  opin- 
ion polls,  and  the  majority  of  newspapers 
named  Thomas  Dewey  a  hands-down  winner. 
But  all  these  had  underestimated  Harry  Tru- 
man and  the  rank  and  file  voter.  Truman 
whistle -stopped  thirty  thousand  miles 
around  the  country,  speaking  extemporane- 
ously. When  the  ballots  were  tallied,  he  had 
over-matched  the  platitudinous  Tliomas 
Dewey,  the  reactionary  Strom  Thurmond, 
and  the  starry-eyed  Henry  Wallace. 

That  same  politician's  skill  served  Mr. 
Truman  and  the  nation  well  during  his  years 
at  Blair  House  and  in  the  White  House.  In 
the  American  political  system,  a  president 
without  political  know-how  is  severely  hand- 
icapped. Harry  Truman — like  Abraham  Lin- 
coln and  Franklin  Roosevelt — wa..  a  master 
politician.  He  also  loved  rough-and-tumble 
politics,  stating  bluntly  that  public  figtires 
"who  couldn't  stand  the  heat  should  get  ottt 
of  the  kitchen." 

Harry  S  Truman  was  a  stout-hearted, 
tough-minded  politician. 

Harry  S  Truman  was  a  bold,  imaginative, 
decisive  statesman.  Ethicists  will  debate  for 
centuries  the  rlghtness  of  his  decision  to 
drop  two  atomic  bombs  on  Japan.  But  Judg- 
ing President  Truman's  decision  in  histori- 
cal context — the  evident  possibility  of  sav- 
ing .several  million  American  and  Japanese 
lives:  his  newly  gained  knowledge  of  tlie 
weapon:  the  uncertainty  of  its  potential:  and 
the  national  psychological  conditioning  ef- 
fected by  the  Allies'  insistence  on  uncondi- 
tional surrender — one  accepts  that  he  did 
his  duty  as  President. 

Nonetheless.  I  have  wished  since  August. 
1945— and  expressed  that  wish  publicly  on 
occasion — that  the  American  government 
had  first  demonstrated  the  effectiveness  of 
its  new  weapon  to  Japanese  observers  before 
dropping  it  on  Hiroshima  and  Nagasaki.  I 
have  also  said  publicly  that  one  bomb  was 
certainly  enough;  Nagasaki  need  not  have 
been  hit.  But  neither  then  nor  since  have  I 
been  a  self-righteous  critic  of  Mr.  Truman 
on  this  issue.  My  remembrance  of  the  his- 
torical situation  in  1945  has  restrained  me. 
And  from  that  day  to  this.  I  have  admired 
Mr.  Truman  for  not  shifting  the  responsi- 
bility for  that  decision  on  other  members 
of  his  government. 

But  that  was  only  his  first  unprecedented 
decision!  History  asked  Harry  S  Truman  to 
make  scores  of  other  far-reaching  decisions. 
He  made  them  wiih  caution,  insight,  and 
boldness:  support  for  the  United  Nations, 
aid  to  Greece  and  Turkey,  the  rebuilding 
of  Western  Europe,  the  fashioning  of  NATO, 
a  firm  but  reasoned  resistance  to  Commu- 
nism, the  Korean  War.  the  firing  of  Douglas 
MacArthur.  a  firm  if  modest  fight  for  civil 
rights  legislation,  a  continuing  plea  for 
Medicare — and  more. 

Decisions— Decisions— Decisions.  The  farm- 
er from  Missouri,  the  politician  from  Pen- 
dergast. tlie  ordinary  citizen  from  Inde- 
pendence, "the  captain  with  the  mighty 
heart"— Harry  S  Truman,  thirty-third  Pres- 
ident of  the  United  States— decided  so  boldly 
and  so  wisely  that  before  he  died  this  week 
at  eighty-eight,  he  knew  that  most  of  his 
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fellow-citizens  had  rated  him  a  near-great 
President  and  that  some  had  rated  him  a 
great  President. 

Harry  S  Truman,  the  ordinary  citizen 
from  Independence.  Missouri,  was  an  extraor- 
dinary President  of  the  United  States. 


HEATING  OIL  IMPORTS  FOR 
MIDWEST  STATES 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23,  1973 

Mr.  FRASER.  Mr.  Speaker,  my  col- 
league from  Minnesota,  Bill  Frenzel. 
and  I  are  Introducing  legislation  today 
which  would  lift  import  controls  on  home 
heating  oil  coming  into  the  Midwest.  Tlie 
suspension  last  week  by  the  President  of 
heating  oil  import  quotas  for  the  fii'st  4 
months  of  1973  neither  totally  solves  the 
crisis  this  year  nor  will  it  prevent  a  simi- 
lar crisis  from  occurring  next  year.  More- 
over, it  is  hard  to  understand  why  this 
action  was  so  long  in  coming.  Disaster 
signals  could  be  clearly  read  many 
months  ago . 

The  people  of  the  Midwest  States 
should  not  have  to  depend  on  llth-hour 
emergency  measures.  Advance  time  is 
needed  to  contract  abroad  for  fuel.  We 
should  be  able  to  plan  this  year  for  the 
next,  in  order  to  insme  an  adequate  fuel 
supply.  Furthermore,  distribution  prob- 
lems arising  out  of  the  geo.2:raphy  and 
climate  of  the  Midwest  region  deserve 
special  consideration. 

The  fuel  crisis  this  year  clearly  shows 
that  our  present  oil  quota  system  can- 
not assure  sufficient  supplies.  I  hope  that 
the  Congress  will  end  the  current  restric- 
tive policy,  one  of  the  effects  of  which 
has  been  to  safeguard  the  profits  of  the 
oil  industry  at  the  expense  of  the  Ameri- 
can consumer.  The  bill  we  are  introduc- 
ing would  make  a  small  but  important 
contribution  toward  permanent  liberali- 
zation of  our  oil  import  program. 

Title  I  of  the  Midwest  States  Fuel  Oil 
Act  would  permit  unrestricted  imports  of 
home  heating  oil  into  the  following  nine 
Midwestern  States:  North  Dakota.  South 
Dakota.  Nebraska,  Kansas,  Missouri, 
Iowa.  Minnesota.  Wisconsin  and  Michi- 
gan. A  separate  oil  district  has  been  es- 
tablished for  the  west  coast  States  be- 
cause of  their  special  problems.  In  the 
same  way.  in  this  bill,  the  special  prob- 
lems of  the  Midwest  States  woiUd  be  rec- 
ognized. This  title  would  enable  inde- 
pendent dealers  to  obtain  fuel  supplies 
overseas.  They  would  no  longer  have  to 
rely  primarily  upon  the  major  oil  com- 
panies and  could  be  sure  of  an  ample 
supply  of  fuel  for  themselves  and  their 
customers. 

Title  II  of  the  bill  would  eliminate  the 
tariff  on  all  oil  imports  from  non-Com- 
munist countries,  thereby  freeing  con- 
sumers from  a  $90  million  charge  they 
have  paid  each  year. 

Title  III  would  direct  the  Secretary  of 
State  to  enter  into  negotiations  with 
Canada  to  establish  a  "North-central 
Regional  Oil  Area."  a  free  trade  area  in 
petroleum  and  petroleum  products  for 
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the  Mid\vestern  States  and  their  north- 
ern neighboring  Provinces. 

Temporary  measures,  like  those  taken 
last  week,  are  not  sufficient.  What  is 
needed  is  the  creation  and  execution  ol 
a  national  energy  plan.  Tlie  current 
heating  oil  crisis  has  proved  that  a  na- 
tional energy  policy  is  nov.'  an  immediate 
necessity  and  not  a  long-term  conven- 
ience. 

At  the  least,  the  lifting  of  restiictions 
on  imports  of  heating  oil  should  be  made 
part  of  a  continuing  program.  The  bill 
ve  propose  would  do  this  for  an  area  of 
the  country  where  cold  wiiiters,  frozen 
rivers,  and  insufficient  local  production 
make  supplementary  sources  of  supplies 
a  necessity. 


BORIS  SMOLAR  AWARD 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  23,  1973 

Mr.  BROOMFIELD.  Mr.  Speaker.  I  am 
pleased  and  proud  to  congratulate  Mr. 
Philip  Slomovltz,  editor  of  the  Detroit 
Jewish  News,  who  has  been  awarded  the 
fiist  annual  Smolar  Award  for  Excel- 
lence in  American  Jewish  Journalism.  It 
has  been  my  pleastu-e  to  know  Phil  Slom- 
bvitz  for  many  years  and  as  such  I  can 
bcrsonally  attest  to  the  contribution  that 
this  one  individual  has  made  to  Amer- 
ican and  Jewisli  letters.  It  should  be 
noted  tliat  Plul  was  selected  to  receive 
this  award,  given  in  honor  of  Bons 
Smolar.  editor  in  chief  emeritus  of  the 
Jewish  Telegrapliic  Agency  and  a  distin- 
guished journalist  and  author,  from 
among  75  other  nominees. 

Mr.  Speaker.  I  must  confess  that  I  am 
less  than  surprised  that  Plril  Slomovitz 
has  been  chosen  to  receive  this  coveted 
award.  As  one  who  has  for  years  ad- 
mired liis  work,  wliich  spans  every  facet 
of  journalism,  from  editorials,  straight 
report,  book  reviews  to  columri.'^..  I  knov. 
Phil  as  a  distinguished  and  accom- 
plished journalist  with  few  equals.  I,  too. 
have  been  struck  by  the  clarity  and 
depth  of  his  writing  and  from  time 
to  time  I  have  inserted  his  work  in  the 

COXCRESSIONAL  RECORD.  It  iS  gOOd  tO  kllOW 

that    others    have    taken    note    of    his 
efforts. 

Mr.  Speaker.  Pliil  Slomovit/^  is  truly 
one  of  the  deans  of  American  Jewisii 
journalism  and  there  is  no  greater  proof 
of  this  than  the  Smolar  A-^ard  given 
to  him  by  his  peers.  Before  I  include  the 
following  news  articles  concerning  this 
award  in  the  Record.  I  would  like  to  note 
one  more  asi^ect  of  Pliil  Siomovitzs 
ciioracter. 

Presented  with  a  $500  check  which 
accompanied  the  Smolar  prize,  he  imme- 
diately announced  that  he  would  donate 
the  money  to  the  Jewish  Telegraphic 
Agency's  journalism  internship  program 
which  lie  helped  to  institute  2  years  ago 
It  is  characteristic  of  Phil  Slomovitz  that 
he.  who  has  devoted  so  much  of  his  own 
life  to  the  development  of  the  Jewish 
press,  should  also  be  devoted  to  its  con- 
tinued growth  and  excellence  in  the 
future. 
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Mr.  Speaker,  two  articles  describing  the 
a  vard  and  its  presentation  follow: 
T  XT    OF    Jerold    C.    Hoffbekcer's    Address 
y  lEstNTiNc  First  CJF  Boris  Smolar  Award 

I  In  his  address  lo  the  2,000  U.S.  and 
C  madian  Jewish  leaders  at  tlie  banquet  ses- 
-I  >ii  of  the  41st  general  assembly  of  the  Coun- 
.  li  of  Jewish  Federations  and  Welfare  Ptmds, 
.V  the  Royal  York  Hotel.  Toronto,  Saturday 
t"  ening,  to  mark  the  presentation  of  the 
Bins  Smolar  Award  to  Philip  Slomovitz, 
fcitor  of  The  Detroit  Jewish  News,  Jerold  C. 
H  .ffberaer.  Baltimore,  said.) 

Woven  into  the  fabric  of  this  general 
assembly   and   constantly   a   subject   of   dls- 

I  1  Lssion  at  ineetings  in  every  level  of  Jewish 
ii  e  is  the  importance  of  the  Jewish  press. 
-A  1  of  us  in  this  room  would  admit  that  we 
ri  nnot  even  come  close  to  absorbing  the  huge 
n  a.ss  of  information  which  comes  to  our 
ai  Mention. 

It  is  simply  too  overwhelming. 
We  have  to  pick  and  choose  the  areas  we 
\v  lilt   to  know  about.   And.   we  obtain  that 

II  formation  in  a  variety  of  ways.  It  can  come 
from  traveling,  from  watching  television, 
nam  talklnt;  with  leaders  and  experts,  and. 
n  ost    importantly,    from   reading. 

■  Of  all  of  our  experiences  that  lead  to 
'.earning,  reading  is  the  foundation.  Wliat 
w.  ?  see.  what  we  hear  and  what  we  say  are 
11  iportant.  but  they  serve  to  reiivforce  or 
eiilarge  the  perspective  and  insight  we  gain 
b  •  what  we  read. 

•'This  is  particularly  true  when  our  inter- 
e't  is  as  specialized  as  the  many  faceied 
w  >rld  of  Jewish  affairs.  In  this  field,  we 
e;sentially  have  rather  limited  sources  of  in- 
ftnnation  on  which  to  rely.  Primary  among 
tliem  are  the  American  Jewish  newspapers 
that  .serve  Jewish  communities,  large  and 
.small,  in  both  Canada  and  the  United  States. 

"Apart  from  events  of  critical  national  or 
11  ternatlonal  significance,  for  most  of  us,  the 
ri  gular  medium  for  news  and  commentary 

I  :i  Jewish  affairs  and  issues  is  the  weekly, 
b  weekly  or  monthly  Jewish  newspaper. 

■  This  is  why  the  Council  of  Jewish  Fed- 
eiations.  motivated  by  Boris  Smolar,  estab- 
iiihed  the  Smolar  Award  for  excellence  In 
.■\  iierican  Jewish  Journalism  a  little  over  a 
V(  ar  ago.  I  was  given  the  honor  of  serving 
ii  chairman  of  a  distinguished  award  com- 
n  Ittee  which  was  responsible  for  develophig 
•le  guidelines,  publicizing  the  award,  screen- 

II  g  the  entries  and  determining  the  first  win- 
n  ?r  of  what  will  be  an  annual  prize. 

'Boris  Smolar  has  spent  his  life  writing 
.1  )out  Jewish  affairs.  He  is  vitally  aware  of 
tlie  importance  to  the  Jewish  community  of 
a  vibrant  and  constantly  improving  Jewish 
p  -ess.  Like  many  others  he  dispaired  at  the 
d  ?mise  of  many  publications  which  reported 
a  id  interpreted  Jewish  news. 

"Boris  Smolar.  as  he  reached  the  pinnacle 
o'  a  long  and  productive  career,  did  not  look 
b  ick  to  see  a  large  number  of  young  people 
fnliowing  in  his  journalistic  footsteps. 

'He  knew  that  Important  Journalism  ap- 
p  ?ared  on  the  pages  of  the  Jewish  press,  and 
his  aim  was  to  bring  it  to  the  fore  and 
fiicus  public  attention  on  the  high  calilier 
()■  writing  and  reportUig. 

By  virtue  of  this  award,  Mr.  Smolar  and 
t  le  Council  of  federations  are  hoping  to  ele- 
■.  ite  the  esteem  In  which  Jewish  journalism 
li  held  throughout  North  America  and  to  en- 
c  >urage  promising  reporters  and  editors  to 
e  Iter  the  field. 

"The  response  we  have  had  in  this  in- 
augural year  has  been  gratifying.  There  were 
Tj  entries  for  the  jotirnalistic  award.  The 
1  vel  of  excellence  in  the  articles  and  publi- 
cations submitted  to  the  committee  encour- 
a  ged  us. 

The  applicants  were  narrowed  to  a  field  of 
5 IX.  and  because  of  the  uniformly  high  qual- 
i  y  of  the  entries,  it  was  decided  to  cite  five 
cf  them  for  honorable  mention  in  addition 
t  0  the  first  prize  winner. 
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"These  whose  work  warranted  special  men- 
tion are:  Anald  Ages,  editor  of  the  Toronto 
Chronicle  Review;  Esther  Blausteln.  editor 
of  the  Jewish  Community  News  of  Union 
City,  N.  J.:  Jack  I.  Plshbein.  editor-publisher 
of  the  Chicago  Sentinel;  Earl  Lefkowitz,  a 
reporter  for  the  Boston  Jewish  Advocate;  and 
Joseph  G.  Weisberg,  executive  editor-pub- 
lisher of  the  Boston  Jewish  Advocate. 

"As  the  first  recipient  of  the  Smolar  Award, 
the  committee  has  selected  Mr.  Phillip  Slo- 
movitz, editor-publisher  of  The  Detroit  Jew- 
ish News. 

"Mr.  Slomovitz  Is  &  veteran  newspaperman 
and  editor.  He  is  a  journalist  of  considerable 
range  and  scope.  His  reporting  and  commen- 
tary touched  on  a  host  of  local,  national  and 
international  issues  affecting  the  American 
Jewish  community.  He  Is  as  adept  In  straight 
reporting  as  he  is  in  writing  editorials,  book 
reviews  or  coUuniis. 

"He  did  his  Job  with  style  and  clarity.  His 
reporting  was  fair  and  creditable.  His  com- 
mentary, his  interpretative  writing  expressed 
a  point  of  view  In  understandable  and  per- 
suasive terms. 

"Mr.  Slomovitz  brought  to  the  entries  we 
reviewed — (covering  a  period  between  June 
1,  1971,  and  May  31.  1972)— the  experience  of 
many  years  in  the  newspaper  business.  He 
began  as  a  student  editor  of  the  University 
of  Michigan  Daily,  continuing  In  Journalism 
with  the  Detroit  News  and  now  The  Detroit 
Jewish  News. 

"As  a  diplomatic  corre.spoudent,  Mr.  Slo- 
movitz covered  the  founding  of  the  United 
Nations  in  San  Francisco  in  1945.  and  the 
United  Nations  Itself  from  1946  to  1949. 

"He  personally  reported  the  Eichmann 
Trial  and  the  six-Day  War  In  1967  among 
other  ventures  abroad. 

His  is  a  distinguished  career.  He  richly 
deserves  the  Smolar  Award. 

"Presenting  this  award  to  Phil  Slomovitz 
is  a  distinct  pleasure  for  me.  It  is  a  Council 
tirst — It  goes  to  a  dedicated  Jew.  It  recognizes 
excellence  Ui  a  profession  which  is  aware  as 
never  before  of  the  need  for  excellence." 

JnwisM  News  Editor  Honored  at  CJF  Assem- 
bly; Pkesented  With  Smolar  Award  by 
hoffberger 

Toronto. — Philip  Slomovitz.  editor  of  The 
Detroit  Jewish  News,  has  been  named  first 
recipient  of  the  Smolar  Award  for  E.xcellence 
in  American  Jewish  Journalism. 

Jerold  C.  Hoffberger,  chairman  of  the 
Council  of  Jewish  Federations  and  Welfare 
Funds'  Smolar  Award  committee,  made  the 
presentation  of  a  $500  prize  and  a  citation 
recognizing  Slomovltz's  "outstanding  report- 
age and  writing  on  Jewish  communal  devel- 
opments" during  the  contest  period,  June  1. 
1971.  to  May  31,  1972,  at  the  Saturday  eve- 
ning banquet,  a  highlight  of  CJF's  41st  gen- 
eral assembly,  at  the  Royal  "York  Hotel  here. 
In  his  response,  accepting  the  plaque  and 
clieck  from  Hoffberger,  Slomovitz  announced 
that  he  was  presenting  the  $500  award  money 
for  expansion  of  the  Internship  program  for 
the  training  of  prospective  Jewish  Journalists 
conducted  by  the  Jewish  Telegraphic  Agency. 
The  award  was  established  by  the  CJF  in 
honor  of  Boris  Smolar,  editor-ln-chlef  emeri- 
tus of  the  Jewish  Telegraphic  Agency  and  a 
distinguished  Journalist  of  long  standing  in 
both  the  general  and  Jewish  newspaper 
fields,  as  well  as  an  author  on  Jewish  affairs. 
In  discussing  the  selection  of  Slomovitz 
by  Ihe  award  committee.  Hoffberger  said  that 
the  award  has  been  earned  by  the  Detroit 
newspaperman  for  "his  comprehensive  cov- 
erage of  the  main  currents  and  concerns  be- 
fore the  American  Jewish  community;  and 
for  the  consistently  lilgh  quality  of  his  re- 
portage and  writing  which  ranged  during  the 
year  from  book  reviews  to  straight  reporting, 
from  pertinent  commentary  on  scholarly, 
historical  research  to  critical  editorial  opin- 
ion on  the  topical  Jewl.sh  Issues  and  stories 
of  the  day." 
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A  total  of  75  journalists — men  and  women, 
newcomers  to  the  field  and  veterans,  appear- 
ing in  American-Jewish  newspapers  in  the 
United  States  and  Canada,  submitted  entries 
for  the  1972  Smolar  Award. 

"Tlie  keen  interest  and  competition,  while 
both  a  widespread  and  gratifying  respon.se 
to  this  first  award,  also  gives  promise  of  a 
revitalized  American-Jewish  press,  alert  to 
the  growing  needs  of  the  community,"  Hoff- 
berger said. 

In  Its  review,  the  committee  narrowed  the 
field  of  75  to  six  newsmen  and  women  and 
was  "impressed  by  the  journalistic  standards, 
competence  and  vigor  they  manifested." 

The  finalists  are  listed  In  Hoffberger's 
address. 

During  his  career.  Slomovitz  served  as 
both  foreign  and  diplomatic  correspondent. 
He  covered  the  fotmdlng  of  the  United  Na- 
tions In  San  Francisco  in  1945  and  the 
United  Nations  from  1946  to  1949.  His  for- 
eign assignments  included  16  trips  to  I.srael 
as  correspondent  for  the  Jewish  News,  other 
American  Jewish  newspapers  as  well  as  for 
the  Detroit  Free  Press,  Slomovitz  also  cov- 
ered both  the  Eichinaiiii  trial  and  the  Six- 
Day  War  of  1967. 

The  Smolar  Award  winner  Is  a  vice  presi- 
dent of  the  Jewish  Telegraphic  Agency  and 
a  founder  oi  the  American  Jewish  Press  Ap- 
sociatlon.  which  lie  served  as  pre.sident  for  10 
years.  He  has  held  a  score  of  national  and 
Michigan  posts  In  communal  services  and 
Zionism.  He  is  a  contributor  to  the  Univer- 
sal Jewish  Encyclopedia.  Encyclopedia  Ju- 
dalca  and  to  numerous  magazines  and  has 
long  been  active  in  many  Jewish  organiza- 
tions. 

Nominations  for  the  1973  Smolar  Award 
are  now  open  and  will  cover  reporting  and 
writing  published  in  the  American-Jewish 
press  between  June  1.  1972.  and  May  31.  1973. 

The  Smolar  Award  committee,  chaired  by 
Hoft'berajer.  w!io  also  serves  as  chairman  of 
the  executive  committee  of  the  Jewish  Tele- 
graphic Agency,  hicludes  representatives  of 
the  Jewish  and  general  press,  of  the  arts  and 
letters,  the  field  of  public  relations,  com- 
munity leadership  and  the  CFJ  board  of 
directors.  They  are:  Elie  Abel,  New  York; 
Robert  H.  Arnow.  New  York;  Lavy  M.  Becker. 
Montreal;  Mrs.  Louis  A.  Bernhard.  Milwau- 
kee; Alfred  Fleishman,  St.  Louis;  Irving  R. 
Isaacs,  Pittsburgh:  Max  Jacobs,  Buffalo; 
Elmer  Louis.  Rochester,  Dr.  John  Slawson, 
New  York;  Isidore  Sobeloff,  Los  Angeles; 
David  Starr.  New  York;  Saul  Viener.  Rich- 
mond: Elie  Wie.sel.  New  York;  Jitnmv  Wisch, 
Fort  Worth;  and  Max  M.  Fisher,  Detroit. 
ex-offlcio. 


HARRY  S  TRUMAN 

HON.  GARNER  E.  SHRIVER 

OF    KANSAS 

IN   I'HE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  9,  1973 

Mr.  SHRIVER.  Mr.  Speaker.  I  join 
with  my  colleagues  in  the  House  of  Rep- 
resentatives to  pay  tribute  to  the  mem- 
ory of  former  President  Harry  S  Truman. 
His  pa.s.sing  is  truly  a  great  loss  to  all 
American-s.  Harry  Truman  was  a  man 
who  assumed  the  responsibilities  of  the 
Presidency  in  a  difficult  and  critical  time 
in  'ur  history,  and  went  on  to  prove  that 
he  was  a  man  who  could  act  decisively 
and  shoulder  the  responsibility  for  the 
decisions  he  made. 

Harry  Truman  brought  World  War  II 
to  an  end  with  the  decision  to  bomb  Hiro- 
shima. He  set  up  the  Marshall  plan  to 
assist  war-torn  nations  abroad,  and  gave 
vital  support  during  the  establishment  of 
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the  United  Nations.  He  fought  Commu- 
nist takeover  -R'herever  it  threatened, 
with  such  actions  as  the  Truman  doc- 
trine in  Turkey  and  Greece,  and  the 
Berlin  airlift.  Harry  S  Truman  gave  our 
Nation  courageous  leadership  in  a  time 
when  such  leadership  was  essential. 

He  was  also  a  man  who  was  not  self- 
impressed  with  his  role  as  President. 
He  knew  his  shortcomings  and  never 
thought  of  himself  as  infallible.  He  al- 
ways considered  himself  "just  a  simple 
man  from  Missouri."  His  courage  and  in- 
tegrity, his  compassion  and  common- 
sense,  and  his  ability  to  reach  the  people 
of  this  Nation  and  gain  their  trust,  should 
stand  as  shining  examples  to  all  of  us  in 
government  today. 

Mrs.  Shriver  joins  with  me  in  extend- 
ing deepest  sympathy  to  Mr.  Truman's 
family. 


LEE  HAMILTON'S  JANUARY  8.  1973. 
WASHINGTON  REPORT  ON  THE 
MAJOR  ISSUES  FACING  THE  93D 
CONGRESS 


HON.  LEE  H.  HAMILTON 

OP    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  23,  1973 

Mr.  HAMILTON.  Mr.  Speaker.  I  in- 
clude my  January  8,  1973,  Washington 
report  on  the  major  issues  facing  the 
93d  Congress  in  the  Record  at  this  point: 
Washington  Report  by  Congress.man  Lee 
Hamilton 

The  dominant  theme  of  the  opening  days 
of  the  93d  Congress  is  the  urgent  necessity 
for  the  Congress  to  regain  some  of  the  au- 
thority surrendered  to  the  President  In  re- 
cent years.  A  mood  of  anxiety  about  the 
expansion  of  Presidential  power  at  the  ex- 
pense of  the  Congress  dominates  the  speeches 
and  the  conversations  of  the  lawmakers.  This 
theme  is  present  in  practically  every  legis- 
lative issue  before  the  Congress,  but  It  is 
most  obvious  in  two  paramount  issties:  "Viet- 
nam and  federal  spending. 

Concern  about  continued  U.S.  military 
Involvement  In  Vietnam  Is  the  most  hotly 
discussed  issue  as  the  Congressmen  reas- 
semble, and,  if  a  cease-fire  is  not  negotiated 
soon,  renewed  Congressional  efforts  to  end 
the  war  are  certain.  Foremost  among  the 
domestic  issues,  and  cutting  across  a  great 
variety  of  specific  legislative  issues,  will  be 
the  fight  over  where  and  how  many  federal 
dollars  are  spent  and  whether  a  firm  spend- 
ing ceiling  should  be  enacted.  Among  the 
major  Issues  on  the  staggering  agenda  to  be 
faced  by  the  93d  Congress  are: 
agriculture 

The  1970  Agriculture  act  expires  Dec  31. 
1973.  and  a  major  battle  can  be  expected  on 
the  controversial  farm  price  support  program, 
and  on  the  limit  on  the  amotmt  a  farmer 
can  be  paid. 

COKStJMER    AFFAIBS 

Prospects  for  no-fault  automobile  Insur- 
ance, the  creation  of  an  independent  con- 
sumer protection  agency,  minimum  war- 
ranty standards,  and  truth-ln-advertising 
will  be  the  consumer  issues  of  the  93d  Con- 
gress. 

ECONOMIC    policy 

Federal  spending,  tax  reform,  extension  of 
wage  and  price  controls,  the  way  the  Con- 
gress handles  the  federal  budget,  and  trade 
policy  win  easily  make  the  economy  the  most 
lively  domestic  issue  before  the  Congress. 


EDUCATION 

Since  most  aid  to  elementary  and  second- 
ary education  programs  expires  in  1973,  the 
federal  role  in  education  will  be  reviewed  by 
the  Congress.  Tax  credits  for  children  attend- 
ing non-public  schools  and  anti-busing  legis- 
lation also  will  be  considered. 

ENVIRONMENT 

Department  of  an  energy  policy  will 
emerge  as  a  major  Issue  in  the  93rd  Congress. 
Priority  attention  will  be  given  to  a  federal 
policy  on  the  use  of  the  nation's  public  and 
private  lands,  the  regulation  of  strip  mining, 
and  how  to  handle  the  rapidly  Increasing 
volume  of  solid  wastes. 

FOREIGN     AFFAIRS 

Vietnam,  the  unsolved  problem  of  what  to 
do  with  foreign  aid,  and  efforts  to  limit  the 
President's  war  powers  will  be  the  major  for- 
eign policy  issues  of  the  session. 

general     GOVERNMENT 

No  new  civil  rights  proposals  are  expected 
in  1973.  The  President  may  concentrate  much 
of  his  attention  on  reorganization  of  the 
federal  bureaucracy  and  the  seven  existing 
departments  of  government.  In  law  enforce- 
ment, substantial  proposals  are  underway  to 
reform  the  entire  federal  criminal  code,  fed- 
eral judiciary,  the  bankruptcy  system,  and 
the  program  of  assistance  to  state  and  local 
law  enforcement  agencies. 

HEALTH 

Comprehensive  health  Insurance  proposals 
will  headline  major  clashes  over  health  legis- 
lation in  the  93rd  Congress.  Health  Mainte- 
nance Organizations,  to  provide  comprehen- 
sive health  services  to  voluntarily  enrolled 
membership  groups  on  a  prepaid  basis,  the 
extension  of  present  legislation  for  hospital 
construction,  community  mental  health  cen- 
ters, regional  medical  assistance  and  health 
professions  will  make  the  health  issue  a  major 
focus  of  this  Congress. 

LABOR     AND     MANPOWER 

Although  no  legislation  is  presently  being 
proposed.  Congress  may  be  forced  to  grapple 
with  a  series  of  major  labor  disputes  since 
several  major  contracts  are  open  for  negotia- 
tion this  year.  Attempts  to  regulate  pension 
plans,  an  increa.se  in  the  minimum  wage, 
improvements  in  the  Occupational  Health 
and  Safety  law,  reform  of  the  federal  man- 
power programs,  and  extension  of  public  serv- 
ice jobs  are  certain  to  be  considered  by  the 
Congress. 

TRANSPORTATION 

Extension  of  the  federal  highway  program 
is  the  priority  program  in  transportation,  and 
that  will  bring  up  the  controversial  issue  of 
whether  to  open  the  highway  trust  fund  for 
mass  transit  systems.  Review  of  Amtrak  (the 
national  railroad  passenger  corporation)  and 
the  supersonic  transport  can  also  be  expected. 

PRBAN     AFFAIRS 

Passage  of  legislation  to  restructure  the 
massive  federal  housing  and  community  de- 
velopment programs  is  open  to  doubt  because 
Issues  are  so  complex  and  contentious. 

WELFARE 

Although  most  everyone  acknowledges  the 
need  for  change,  welfare  reform  remains  a 
major  question  mark  in  1973  since  the  Presi- 
dent's approach  Is  not  clear,  and  Congres- 
sional leaders  are  not  In  agreement  on  the 
approach  to  it. 


TRIBUTE  TO  JIM  SMITH 


to  my  good  friend  Jim  Smith  who  is 
leaving  his  position  as  Administrator  of 
the  Farmers  Home  Administration. 

It  has  been  my  great  personal  pleas- 
ure to  have  worked  closely  with  Jim  for 
many  years  and  I  am  grateful  for  the 
opportunity. 

Jim  always  exhibited  a  keen  interest 
in  our  efforts  to  bring  about  economic 
diversification  and  stability  to  the  Red- 
wood Empire  and  rural  America.  His  in- 
terest and  diligence  have  allowed  us  to 
advance  a  number  of  FHA  projects  that 
have  improved  the  standard  of  living 
and  enhanced  the  quality  of  life  in  the 
small  communities  all  along  the  north 
coast  of  California. 

You  have  heard  me  here  man>'  times. 
Mr.  Speaker,  urging  a  full-scale  pro- 
gram of  rural  revitalization  and  diversi- 
fication in  order  to  ease  much  of  the 
population  and  ecological  pressures  on 
our  already  overcrowded  and  polluted 
major  metropolitan  centers. 

Jim  Smith  has  done  as  much  as  any- 
one to  help  advance  this  goal.  I  look 
forward  to  his  continuing  efforts  in  this 
regard  even  though  he  is  leaving  Gov- 
ernment service.  In  fact.  I  suppose  his 
return  to  his  hometown  of  Chickasa. 
Okla..  demonstrates  his  personal  com- 
mitment to  reversing  the  trend  of  mi- 
gration to  urban  centers. 

A  public  servant  in  the  finest  sense  of 
the  word.  Jim  Smith  will  be  missed  by 
all  Members  of  the  Congress  for  both 
our  personal  and  professional  relation- 
ships with  him.  I  wish  him  the  very 
best. 


TRIBUTE  TO  THE  LATE  CONGRESS- 
MAN LEO  E.  ALLEN 


HON.  DON  H.  CLAUSEN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  am  pleased  to  join  in  this  warm  tribute 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  22,  1972 

Mr.  McCLORY.  Mr.  Speaker,  it  is  some 
years  now  since  I  last  saw  former  Repre- 
sentative Leo  E.  Allen,  who  retired  from 
Congress  as  Representative  of  the  15th 
Illinois  District  just  2  years  before  my 
election  to  this  Chamber. 

Mr.  Speaker,  notwithstanding  this  ab- 
sence of  recent  contact.  I  recall  vividly 
the  many  years  of  congressional  leader- 
ship of  Leo  Allen,  principally  during  a 
period  when  I  was  serving  in  the  Illinois 
House  of  Repre."5entatives  and  State  Sen- 
ate. Leo  Allen's  district  adjoined  my  sen- 
atorial district  at  that  time,  and  I  fol- 
lowed his  career,  and  embraced  in  a 
general  way,  his  philosophy  which  he 
articulated  so  eloquently  and  earnestly 
in  this  House  of  Representatives. 

Mr.  Speaker,  the  15th  District  of  Illi- 
nois benefited  from  Representative  Leo 
Allen's  28  years  of  ser\'ice  in  this  body. 
His  capable  service,  including  4  years  as 
chairman  of  the  House  Rules  Committee, 
attests  to  the  successful  leadership  role 
which  he  enjoyed  during  that  time. 

Mr.  Speaker.  I  feel  privileged  today  to 
pay  tribute  to  Leo  Allen,  and  to  his 
career  of  distinguished  service.  I  extend 
to  his  children  and  other  members  of  the 
family  my  respect  and  deep  sympathy. 
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HON.  WILLIAM  J.  GREEN 

OF    PENNSYLVANIA 

THE   HOUSE   OF   REPRESENTATIVES 

Tuesday.  January  23,  1973 
r.    GREEN    of    Pennsylvania.    Mr. 
rker.     recently. 


the    World    Peace 

gh  Law  Center  announced  the  for- 

.ition   of   a   new  section   on  Interna- 

al  Legal  Education.  The  citizens  of 

adelphia   are   proud  that   a   distin- 

hed  member  of  the  common  pleas 

nch,    senior    Judge    Raymond    Pace 

was  named  chairman  of  the 

section.  As  chairman.  Judge  Alex- 

ler  will  work  closely  with  prominent 

scholars  and  jurists  from  through- 

the  world  to  define  a  flexible  basis 

a  common  ground  upon  which  to 

then  the  facility  international  law 

legal  institutions  for  settling  inter- 

ilional  disputes. 

Fudge  Alexander  is  one  of  the  most 
e  jurists  on  the  Philadelphia  bench, 
widely  respected  as  an  eminent  legal 
liolar  His  cochairmen  on  this  new  sec- 
will  be  Dean  Peter  J.  Liacouras  of 
Univerity  Law  School  and  Dean 
.  rd  Wolfman  of  the  University  of 
sylvania  Law  School,  both  eminent 
scholars   and   distmguished  Phil- 
Iphians. 

include,  for  my  colleagues  informa- 

and  convenience,  a  copy  of  the  news 

ease  announcing  the  creation  of  this 

tion  and  Judge  Alexander's  statement 

jarding  the  purpose  of  this  new  sec- 


The  material  follows: 

rERNATJONAL    LEOAL    EDUCATION    SECTION 


IN 


Pe  ice 


of 


Cheated 

rharles  S.  Rhyne,  President  of  the  World 

Through  Law  Center,  announces  the 

formation  of  a  new  and  Important  Section 

the  Center,  the  Section  on  International 

ai  Education.  Judge  Raymond  Pace  Alex- 

r.  Senior  Judge  of  the  Court  of  Common 

as.  Philadelphia.  Pennsylvania,  U.S.A..  has 

n  named  Chairman  of  the  Section.  Dean 

er  J.  Liacouras  of  Temple  University  Law 

ool,     Philadelphia,     and     Dean     Bernard 
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Ifman  of  the  University  of  Pennsylvania 
School,  Pennsylvania,  have  been  des- 
co-chairmen  of  this  newly  formed 
tion. 
Tlie  Section  will  also  have  a  working  Exec- 
ive  Committee  of  30  prominent  legal 
rtolars  and  Jurists  from  throughout  the 
irld.  A  membership  drive  is  in  the  process 
bemg  conducted  to  obtain  active  support 
im  prominent  lawyers.  Judges  and  legal 
lolars  from  all  nations. 

Tlie   Section  on  International  Legal  Edit- 
ion provides  the  first  opportunity  for  the 
ans.  professors,  alumni,  and.   Indeed,  stu- 
nts of  Law  School  from  all  nations  in  the 
jrld     to     work     together     in     common     to 
ngthen   existing   international   laws   and 
al  institutions.  The  Chairman.  Judge  Ray- 
ond  Pace  Alexander,  will  work  closely  with 
1  lese  legal  scholars  throughout  the  world  In 
fining    a    flexible    basis    and    a    common 
pjound    upon    which    international    di.sputes 
n  be  settled.  The  Section  will  seek  to  In- 
ill  a  greater  respect  for  the  United  Nations 
ul   the   International   Court   of   Justice.   In 
id";e  Alexander  s  words; 
We  should  cause  the  scholars  of  the  world 
recognize    that    the    controlling   ethic   of 
\e   legal  profession  and  the  Judiciary  is  a 
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EXTENSIONS  OF  REMARKS 

profound  respect  for  the  dignity  of  the  per- 
sonality of  the  Individual.  In  directing  our 
efforts  toward  the  educational  process,  we 
will  be  equipping  future  lawyers  with  the 
all  Important  ethic  with  which  to  approach 
international  problems  and  disputes  by 
means  of  the  Law." 

The  Section  of  International  Legal  Edu- 
cation will  be  represented  at  the  Sixth 
World  Conference  of  the  World  Peace 
Through  Law  Center,  to  be  held  in  Abidjan, 
Ivory  Coast,  Africa  on  Avigust  26-31,  1973. 
Tlie  Section  will  formulate  a  program  for 
the  Conference  that  is  ainaed  at  attractmg 
lawyers,  legal  experts  and  jurists,  as  well  as 
representatives  from  the  law  schools  of  the 
world  to  present  their  views  and  provide  a 
firm  starting  point  for  the  Section. 

It  is  the  hope  of  the  Chairman  of  this  new 
Section,  Senior  Judge  Raymond  Pace  Alex- 
ander of  the  Common  Pleas  Court  of  Phila- 
delphia to  attract  not  only  the  graduate  legal 
scholars,  teachers,  and  writers  of  law,  but 
also  those  who  are  in  law  schools  or  who  ex- 
pect to  study  law  and.  in  addition,  college 
and  graduate  students  whose  future  will  be 
in  the  field  of  Diplomacy.  The  Abidjan  Con- 
ference expects  to  have  on  its  agenda  such 
s\ibjects  as  "The  Need  for  Legal  Minds  in  a 
Changing  Diplomatic  World."  "New  Dimen- 
sions in  International  Law,"  "Law  Students, 
Their  Potential  and  Service  to  the  Commu- 
nity." "Modern  Trends  in  Legal  Education," 
•How  Tourism  and  International  Athletic 
Competition  Can  Promote  Better  Interna- 
tional Law  and  Understanding,"  "The  Need 
for  a  World  Charter  for  the  Rules  of  Law" 
and  "The  Alienation  &  Polarization  of  Races 
as  Serious  Threats  to  the  Rule  of  Law." 

In  the  words  of  Mr.  Rhyne,  "No  area  of 
legal  development  is  in  more  need  of  modern- 
ization, reform,  and  expansion  so  as  to  attune 
It  to  the  needs  of  today  than  that  of  legal 
education.  Change  through  research  and  co- 
operative exchange  of  information  and  ex- 
perience is  required.  Much  can  be  gained  by 
the  exchange  of  experience  through  new 
activities  of  law  schools  such  as  research  on 
law  of  developing  nations,  law  students  as- 
sistance to  those  unable  to  afford  lawyers, 
new  types  of  law  courses,  legal  materials  and 
text  book.?,  courses  for  para-professionals, 
court  managers,  Judges,  and  seminars  in  the 
nature  of  continuing  legal  education  to  bring 
to  lawyers  new  ideas  and  experience  from 
throughout  the  world.  No  worldwide  orga- 
nization to  supply  these  needs  exists  in  the 
field  of  international  legal  education.  That 
is  the  purpose  of  the  new  Section  on  Inter- 
national Education." 

ComT  OF  Common  Pleas. 
Philadelphia,  Pa.,  December  1.  1972. 

I  take  pleasure  in  enclosing  an  article 
Just  relea.sed  by  Honorable  Charles  S.  Rhyne, 
President  of  the  World  Peace  Thru  Law  Cen- 
ter, headquartered  in  Washington  and  Ge- 
neva, announcing  the  creation  of  the  new  In- 
ternational Legal  Education  Section  over 
which  I  have  been  named  Chairman.  The  ar- 
ticle goes  into  some  detail  on  the  purposes 
of  this  new  Section  In  the  field  of  Interna- 
tional Law. 

It  would  give  me  great  pleasure  if  your 
valued  publication  would  kindly  let  Its  read- 
ers know  not  only  of  the  creation  of  this  new 
Section  which  is  quite  a  departure  from  the 
traditional  field  of  International  Law.  The 
purpose  of  this  Section  will  be  to  restructure 
this  field  of  legal  education  and  widen  the 
scope  of  International  legal  studies  In  order 
to  keep  pace  with  the  rapidly  changing  laws 
under  which  we  now  live  and  the  com- 
plexities faced  in  the  field  of  International 
law.  comparative  law  and  particularly  the 
laws  of  the  new  emerging  nations  on  the 
Continent  of  Africa  and  Middle  East  as  well 
as  other  sections  of  the  world.  We  must  face 
the  realization  that  at  this  time.  Interna- 
tional cooperation  has  become  the  dominant 
factor  in  international  law. 
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If  I  may  enlarge  further  on  the  enclosed 
release  from  the  Washington  Office  of 
WPTL.  I  would  add  that  one  of  the  most 
important  studies  we  are  undertaking  and 
e.xpect  to  present  for  thorough  debate  and 
resolution  at  our  World  Conference  to  be  held 
in  Abidjan.  Ivory  Coast  (West  Africa).  Au- 
gust 26-31,  1973,  wiU  be  how  to  restore  re- 
spect for  and  confidence  in  the  United  Na- 
tions as  a  Peace  Making  Body  with  real 
power  to  prevent  the  outbreak  of  the  all  too 
frequent  brush  wars  that  have  threatened 
the  peace  of  the  entire  world  since  the  end 
of  World  War  11. 

We  must  recognize  that  we  are  dealing  with 
new  and  ever  more  complex  problems  in  the 
field  of  mternational  law.  We  are  seeking  new 
solutions  to  the  old  and  emergmg  problems. 
We  must  create  new  laws,  new  legal  Institu- 
tions. Tliese  problems  are  as  new  and  dif- 
ficult as  those  that  challenge  the  law  en- 
forcement officials  of  the  world,  the  Jurists, 
the  pilots  of  the  world,  the  scientists  of  the 
world,  now  studying  the  horrendous  and 
alarming  number  of  national  and  interna- 
tional skvjackings  which  stagger  the  imagina- 
tion and  the  skills  of  the  entire  world.  There- 
fore, the  obsolete  and  defective  machinery 
for  handling  these  crimes  must  be  updated 
from  the  "4  cylinder  Ford  buggy"  age  to  the 
Moon  Age  in  which  we  now  live. 

America's  hopes,  indeed  the  hopes  of  the 
world,  at  the  time  of  the  creation  of  the 
United  Nations  were  amazingly  high.  But, 
a  few  years  later,  even  at  this  very  moment, 
that  great  worldwide  body  is  in  a  state  of 
near  paralysis.  However,  since  the  recent 
rapport  by  President  Nixon  with  two  of  the 
world's  great  powers.  China  and  the  Soviet 
Union,  the  United  Nations  may  become  more 
than  a  sounding  board  of  unilateral  acts  of 
the  formerly  three  great  nations  of  the  world, 
now  increased  to  four  since  the  acceptance 
of  China. 

Our  International  Legal  Education  Sec- 
tion recognizes  that  the  movement  of  law  re- 
form is  sweeping  the  world  and  we  in  the 
United  States  must  lend  positive,  org.anized 
leadership  to  that  movement. 

We  urge,  as  one  example,  that  the  Juris- 
diction of  the  World  Court  should  be  en- 
larged by  the  creation  of  one  or  more  inferior 
courts  having  Jurisdiction  in  matters  aris- 
ing between  citizens  of  different  states  or  be- 
tween residents  of  one  nation-state  and  that 
state  which  refuses  to  recognize  long  term 
residence  or  even  birth  therein,  or  between 
citizens  of  one  state  and  another  state  not 
claiming  immunity,  and  that  such  decision 
shall  have  the  same  effect  as  a  Judgment 
therein,  with  a  right  of  appeal  to  the  World 
Court  by  either  party. 

We  hope  in  this  way  that  there  shall  never 
be  another  Bangladesh-Pakistan  crisis  that 
cau.sed  the  death  of  hundreds  of  thousands 
of  innocent  people. 

We  hope  there  shall  never  again  be  the 
ejection  of  40.000  persons  from  one  of  the 
newly  formed  nation -states  in  Africa,  some 
of  whom  were  born  in  that  country  but 
whose  parents  held  British  citizenship. 

And,  indeed,  we  hope  again  that  in  thi-s 
way  the  cruel  and  utterly  frightening  and 
unjust  religious  war  in  Northern  Ireland 
may  be  forced  into  compulsory  arbitration 
before  the  high  tribunal  of  the  World  Court 
for  the  earliest  possible  solution  and  an  end 
to  the  needless  bloodshed  in  that  country. 

Finally,  with  the  aid  of  the  world's  great 
Jurists,  law  deans,  lawyers  and  the  legal 
scholars  In  the  Middle  East,  the  United  Arab 
Republic  and  in  Israel  who  will  participate 
in  this  Section  of  the  Conference  and  who 
will  appear  at  the  Abidjan  Conference,  hope- 
fully, en  masse  in  August,  1973,  it  is  our  fer- 
vent hope  that  there  may  come  from  this 
Conference,  an  agreement  between  all  the 
countries  of  the  Middle  East,  which  will  bring 
to  a  permanent  end  the  bitter,  senseless  and 
long  standing  differences  that  have  existed 
ever   since   the    fovinding   of   the    new   State 
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of  Israel  in  the  year  1947.  We  pray  and  hope 
that  our  new  Section  on  International  Legal 
Education  will  help  Israel  and  the  sur- 
rounding countries  as  well  as  the  United 
Arab  Republic  celebrate  the  25th  Anniver- 
sary of  the  new  State  of  Israel  with  an  hon- 
orable peace  to  all  countries  concerned, 
very  truly  yours, 

Raymond  Pace  Alexander. 
Senior  Judge.  Chairman.  Section  on  In- 
ternational Legal  Education. 


THE  FUTURE  OF  THE  MARITIME 
INDUSTRY— DOES  IT  HAVE  A 
FUTURE? 


HON.  LEONOR  K.  SULLIVAN 

of    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  23,  1973 

Mrs.  SULLIVAN.  Mr.  Speaker,  as  the 
majority  member  of  the  House  Commit- 
tee on  Merchant  Marine  and  Fisheries 
with  the  longest  record  of  continuous 
service,  and  tiierefore  as  its  prospective 
chairman.  I  was  invited  recently  to  speak 
today  to  the  Propeller  Club  of  Vl^ashing- 
ton.  an  outstanding  organization  of  men 
and  women  deeply  interested  in  mari- 
time matters.  When  I  was  invited  and 
accepted,  it  was  assumed  that  House  com- 
mittee chairmanships  would  be  decided 
upon  and  formalized  by  now,  but  since 
the  final  determinations  have  not  yet 
been  made  by  the  House,  my  remarks  to 
the  Propeller  Club  reflect  the  views  I 
would  bring  to  the  chairmanship  if  se- 
niority is  followed  in  the  selection  of  the 
committee  chairman. 

These  views  are  consistent  with  those 
I  have  expressed  on  many,  many  occa- 
sions during  my  20  year  service  on  the 
Committee  on  Merchant  Marine  and 
Fisheries,  and  which  I  have  voiced  dur- 
ing many  debates  on  the  House  floor  on 
legislation  originating  in  our  committee. 
Thus,  while  there  are  hardly  any  sur- 
prises in  these  remarks  to  those  who  have 
followed  the  work  of  the  committee  over 
the  years,  they  may  be  of  interest  to  the 
Members  in  contemplating  some  of  the 
problems  wliich  the  93d  Congress  will 
face  in  a  major  area  of  our  national 
economy. 

The  jobs  of  thousands  of  Americans, 
the  status  of  our  balance-ol-payments 
situation,  and  the  cost  to  consumers  of 
innumerable  products  made  from  im- 
ported materials  depend  on  tlie  health 
of  the  American-flag  merchant  marine. 

Therefore,   I   submit  my  remarks   to 
the  Propeller  Club  today  for  inclusion 
in  the  Record,  as  follows: 
The   Future   of   the   Maritime   Industry — 

Does  It  Have  a  Future? 
(Address     by     Congresswoman     Leonor     K. 

Sullivan  Democrat,  of  Missouri,  before  the 

Propeller    Club    of    Washington,    Tuesday, 

January  23.   1973.  in  room  B340,  Ravburn 

House  Office  Building) 

I  am  delighted  to  be  ijOth  \^ii-tedav  and 
to  be  introHy^ed^d«^,^e  v.-Ao\  I  greatly 
admire.  I  have  known  and  adm\ed  Helen 
Bentley  both  as  an  able  and  hard\working 
maritime  reporter  for  the  Baltimore  Sun  and 
as  a  completely  competent  Chairman  of  a 
Commission  charged  with  highly  Intricate 
regulatory  responsibilities.  In  both  of  these 
capacities  Mrs.  Bentley  has  been  a  real  In- 


spiration to  women  and  has  earned  the 
respect  of  everyone  for  her  energy,  forth- 
rightness,  and  ability  to  get  the  Job  done. 

The  Propeller  Club  shares  with  the  Con- 
gress a  commitment  to  the  promotion  of 
the  American  Merchant  Marine.  Tliat  is  why 
I  consider  your  organization  a  particularly 
appropriate  forum  in  which  to  discuss  a  sub- 
ject of  mutual  and  vital  concern,  and  that 
is  the  future  of  the  maritime  Industry;  or 
put  more  accurately,  whether  the  maritime 
industry  in  this  country  has  a  future. 

As  we  are  all  aware,  the  Merchant  Marine 
Act  of  1970  set  as  a  goal  the  building  of  three 
hundred  ships  by  1980  in  phases  of  thirty 
ships  each  year  for  a  period  of  ten  years. 
While  this  goal  is  not  currently  being  met, 
at  least  in  terms  of  numbers  of  ships,  over 
the  past  two  years  about  thirty-six  new  ships 
and  sixteen  conversions  have  been  contracted 
lor.  This  represents  not  only  the  largest 
merchant  shipbuilding  financial  outlay  In 
this  nation's  peacetime  history,  but  an  act  of 
faith  by  the  American  people  in  the  ability 
of  this  industry  to  become  viable  and 
profitable. 

Present  Indications  are  that  shipbuilding 
in  this  country  is  on  the  threshold  of  a  boom 
period,  especially  in  tanker  building.  In  spite 
of  these  glimmers  of  hope,  the  task  of  put- 
ting this  industry  on  its  feet  is  far  from 
accomplished.  Tlie  outcome  is  far  from 
certain. 

As  we  enter  the  ninety-third  Congress,  I 
think  one  of  the  fundamental  issues  before 
the  Merchant  Marine  and  Fisheries  Com- 
mittee Is  whether  our  maritime  capability 
can  be  successfully  increased  to  meet  the 
present  and  future  needs  of  our  trade  and 
economy  in  peacetime  in  a  way  which  is  fair 
and  equitable  to  the  largest  single  Investor 
In  our  merchant  marine,  the  American  tax- 
payer. Can  we  make  what  is  good  for  the 
merchant  marine  good  for  the  country? 

A  new  chapter  in  oub  maritime  history 

I  am  confident  that,  just  as  the  Congress 
has  lent  its  support  to  the  effort  to  rejvi- 
venate  and  modernize  our  merchant  fleet,  It  Is 
the  desire  of  the  maritime  industry  that  this 
undertaking  translate  Into  significant  bene- 
fits to  the  public. 

We  have  begun  a  new  chapter  In  our 
maritime  history.  In  the  past  it  has  been  war 
which  has  provided  the  impetus  for  resus- 
citating our  shipbuilding  Industry.  Today 
the  needs  of  peace  are  becoming  urgent. 

The  United  States  has  seriously  depleted 
its  gas  reserves  in  each  of  the  last  four  years 
Just  to  meet  current  consumer  needs.  Cer- 
tain parts  of  the  country  have  reqvUred 
emergency  imports  of  liquified  gas  during  the 
past  several  winters.  At  least  twenty-one 
states  have  been  forced  to  place  limits  on 
consumers'  demands  for  gas.  Experts  have 
estimated  that  by  1985  the  gap  between  our 
natural  gas  demand  and  new  gas  discoveries 
will  be  as  large  as  the  entire  American  gas 
consumption  in  1969, 

Our  energy  requirements  between  1960  and 
1970  rose  some  41^;  or  three  and  one-half 
times  the  rate  of  our  population. 

The  trend  in  these  markets  of  increasing 
dependence  on  foreign  sources  is  but  part  of 
a  general  pattern.  In  1972  we  suffered  a  rec- 
ord six  billion  dollar  trade  deficit,  triple  the 
amount  of  1971,  when  the  United  States  suf- 
fered its  first  trade  deficit  since  1888.  An- 
other deficit  looms  for  this  year. 

On  the  other  hand,  the  rise  of  developing 
nations,  the  recent  bilateral  accord  with  the 
Soviet  Union,  the  expansion  of  the  Common 
Market,  and  other  worldwide  commercial 
growth  all  point  to  the  continued  accelera- 
tion of  international  trade. 

KNOWING    what    KIND    OF    SHIPS    TO    BUILD 

If  the  maritime  Industry  of  the  United 
States  Is  to  survive  and  prosper  In  such  a 
climate,  we  must  recognize  that  intelligent 
planning  is  as  essential  as  modern  shipbuild- 
ing. We  know  only  too  well  the  saying  "ships 


do  not  move  cargo;  cargo  moves  ships."  But 
are  sufficiently  Intense  efforts  being  made  to 
locate  new  markets  for  our  exports?  Are  we 
matching  projected  cargo.  avaUablc  tonnage 
and  port  facilities  with  the  same  precision 
with  which  we  plan  series  production  of 
ships,  so  that  we  know  what  kind  of  ships  to 
build?  Are  we  exploring  all  of  the  possibil- 
ities opened  to  us  by  new  shipping  technol- 
ogy bo^h  in  our  ocean  commerce  and  on  our 
Inland  waterways?  Are  we  taking  meaningful 
steps  to  educate  our  citizens  concerning  the 
contributions  which  our  merchant  marine 
is  capable  of  making  to  our  labor  markets, 
balance  of  payments  and  defense  needs?  Is 
there  a  svifficiently  free  flow  of  Information 
concerning  oiu-  present  and  future  needs?  If 
this  industry  Is  to  develop  an  economic  and 
service  advantage  over  its  foreign  flag  com- 
petition, its  attitude  must  be  aggressive,  its 
leadership  determined,  its  sights  high.  I 
know  that  industry  does  not  expect  the  Gov- 
ernment to  supply  its  cargo  so  it  must  find 
ways  to  compete  for  world  shipping  so  that 
ships  under  the  U.S.  Flag  get  their  rightful 
share  of  the  trade. 

Recent  estimates  reveal  that  our  gas  Im- 
port needs  by  1985  will  require  more  than 
one  hundred  liquified  natural  gas  tankers. 
How  can  this  need  be  met  in  a  manner  which 
is  compatible  with  the  preservation  of  our 
environment  and  niarlne  life?  If  we  are  to 
look  to  our  own  Industry  to  supply  this  fleet, 
our  future  course  must  be  carefully  charted. 
What  kinds  of  comprehensive  and  long  range 
programs  should  be  undertaken  to  coordi- 
nate such  shipbuilding  with  the  building  of 
gas  liquiflcation  plants,  pipelines  and  stor- 
age facilities?  What  types  of  trained  person- 
nel will  be  needed?  How  should  the  financial 
burden  be  apportioned? 

SETTING  THE   INDUSTRY'S   HOUSE  IN   ORDER 

If  super  tankers  are  to  be  used,  what  is  the 
best  way  of  planning  and  constructing  the 
complex  of  ports  needed  to  accommodate 
these  vessels?  Should  they  all  be  off-shore? 
What  would  be  a  proper  geographical  distri- 
bution of  off-shore  terminals? 

If  this  industry  is  to  assume  its  rightful 
role  in  developing  solutions  to  these  and 
countless  other  problems  with  which  we  will 
find  ourselves  grappling  in  the  coming  years. 
it  must  first  set  Us  own  house  In  order.  A 
house  divided  against  itself  cannot  stand 
much  less  flourish.  I  have  always  believed 
that  the  worklngman  has  a  legitimate  stake 
In  this  Industry.  But  I  also  believe  that  the 
public  has  a  stake  In  the  maritime  worker, 
and  in  the  quality  of  his  services  and  product. 
Labor  must  be  willing  to  demonstrate  Its 
realization  that  a  short  term  gain  in  wages 
which  far  exceeds  productivity  and  results 
in  a  long  term  loss  of  Jobs  is  as  detrimental 
to  its  interests  as  to  the  future  of  this  In- 
dustry. Management  must  be  willing  to  dem- 
onstrate Its  realization  that  the  worries 
and  frustrations  of  workers  In  an  Increasingly 
automated  and  capital  Intensive  Industry 
result  In  low  productivity,  bad  morale  and 
economic  loss. 

I  cannot  accept  the  proposition  that  the 
industry  which  gave  birth  to  the  container 
revolution  in  ocean  shipping  Is  Incapable  of 
developing  effective  machinery  to  reach 
settlements  which  avoid  strikes,  lockouts  and 
work  .ctoppages.  Reliable  service  Is  mandatory 
If  our  merchant  marine  is  to  carry  an  in- 
creased share  of  our  cargo.  Reliable  service 
means  assurance  that  the  cargoes  will  move 
on  schedule. 

Woodrow  Wilson  once  said  that  "the  best 
form  of  efficiency  Is  the  spontaneous  co- 
operation of  a  free  people.' 

ROLE  OF  THE  NATIONAL  MARITIME  COUNCIL 

If  this  history  Is  to  continue  to  claim  pub- 
lic subsidy  In  reliance  upon  Its  ability  to 
grow  more  efficient  and  productive.  It  can- 
not remain  exposed  to  possible  devastation 
by  labor-management  disputes.  Labor  and 
management  must  once  and  for  all,  in  the 
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m    of    concrete    and    effective    measures, 

ve  that  they  know  they  need  each  other. 

S(Jme  efforts  have  been  made  in  this  direc- 

n     As   one    who    has   long    advocated    the 

lescence   of   the   diverse   maritime   inter- 

';.  I  am  delighted  with  the  establishment 

the  National  Maritime  Council.  I  think  it 

1  go  a  long  way  in  helping  to  plan  for  the 

lire  of  the  industry.  New  approaches  must 

tried   and   no  stone  left   unturned   until 

:ersion  of  cargo  traffic  to  foreign  shipping 

.lilting   from   long  and   costly  strikes  and 

conscionable    delays    are    rendered    phe- 

mena  of  purely  historical  interest. 

This  country  Is  not  unique  In  including 

merchant  marine  among  its  national  pri- 

ties. 

.Although   the   costs   of  constructing   and 

rating    a    merchant     fleet     vary    greatly 

ijroughout  the  world,  most,  if  not  all.  coun- 

es  with  commercial  fleets  provide  some  di- 

:t  or  indirect  subsidies.  The  methods  may 

ry   but   the   objective   of   building  a   mer- 

nt  marine  capable  of  serving  the  military, 

-ategic  and  essential  commercial  needs  of 

country  is  the  same. 

ASSURING   C.^RCO   FOR  OUR  SHIPS 

AND  SHIPS  FOR  OUR  CARGO 

The  Merchant  Marine  and  Fisheries  Com- 
iitee  has  fought  for  ye^rs — and  has  per- 
aded  the  Congress  to  insist  upon — a  50-50 
o  allocation  of  Government-aided  ship- 
•nts  abroad.  Whenever  this  issue  comes  up, 
is  highly  controversial  and  leads  to  a  bit- 
battle.    The    American    Flag    merchant 
irine — both      management      and     labor — 
eers  us  on  in  this  fight,  but  when  the  time 
(  mes  to  provide  the  ships  to  meet  this  re- 
irement.    they    are    not    always    available. 
Right  now.  for  Instance,  U.S.  flag  ships  are 
>t  even  utilizing  their  one-third  allocation 
the  shipments  of  grain  to  Russia  under 
arrai-.gement   worked  out  with   the  So- 
ets.  that  33';    would  go  in  Russian  ships, 
I    in  other  foreign  flag  vessels,  and  33 'i 
US.  ships   If  the  principle  of  a  fair  share 
r  American  ships  is  worth  fighting  for  In 
e  legislation  we  pass,  it  seems  to  me  that 
;  should  be  able  to  count  on  American  ships 
ing  made  available  to  carry  the  cargoes  for 
ich  special  preference  is  provided.  It  may 
t  always  be   the  most  profitable  business 
ailable  at  any  given  time,  but  it  Is  business 
e  shipping  lines  should  make  sure  they  are 
jie  and  ■■villing  to  carry  In  order  to  main- 
lin  the  franchise,  so  to  speak,  for  keeping 
ii-s  preference  in  the  future. 
Was   the   Maritime   Administration  In  on 
le   negotiations  for  the  Soviet  wheat  deal 
hen  It  was  first  being  discussed,  or  was  the 
iole  thing  worked  without  regard  to  any 
ipping   aspects    until    ajter   the   deal    was 
Does  Maritime  know  what  Agriculture 
up  to?  Does  Maritime  know  what  its  own 
tment  of  Commerce  is  doing  it  connec- 
on  with  the  development  of  new  trade  pro- 
which  might  entail  opportunities  for 
.%nerican  shipping? 

LPOKING  TO  FUTURE   NEEDS  AND   OPPORTUNITIES 

Are  we  looking  ahead  to  1975  and  1985  In 
TTns  of  international  trade  to  know  what 
nd  of  cargoes  will  be  leaving  the  United 
ates  and  what  types  of  cargoes  will  be 
>niing  in.  and  what  kind  of  ships  will  be 
reeded  to  carry  those  cargoes  so  that  we  can 
ve  those  ships  coming  off  the  ways  and 
>ing  into  commission  in  time  to  compete 
this  business?  How  many  tankers,  or 
ships,  or  bulk  carriers,  or  container 
sels  will  we  need?  Who  can  build  them? 
'ill  there  be  discussions  and  agreements  in 
vance  between  management  and  labor  as 
5  the  iTianning  of  those  ships  and  the  han- 
mg  of  the  cargoes?  I  was  amazed  several 
ars  ago  to  find  that  the  containerized  revo- 
tion  was  progressing  without  firm  under- 
flandings  with  the  unions  involved  that  they 
■vfovild  load  and  unload  the  containers. 

These  are  the  kinds  of  questions  which  are 
\  ppermost  In  my  mind  as  I  prepare  to  take 
c  ver  the  responsibility  of  chairing  a  Commit- 
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EXTENSIONS  OF  REMARKS 

tee  geared  to  assist  American  Industry  to 
compete  for  maritime  business  with  the  ships 
of  other  nations.  It  will  be  my  intention  to 
set  up  hearings  of  the  Committee  delving 
Into  these  overall  policy  questions  and  to 
bring  into  them  not  only  the  Industry  leaders 
and  labor  spokesmen  and  government  offi- 
cials in  the  maritime  fields  but  those  of 
other  agencies  of  government  whose  pro- 
grams and  policies  can  affect — one  way  or 
another — the  opportun'ties  In  foreign  trade 
for  the  American  merchant  marine. 

As  I  think  all  of  you  know  I  am  a  great 
believer  in  the  revival  of  American  flag  pas- 
senger service.  The  resort  and  travel  pages 
of  the  Sunday  New  York  Times  and  of  other 
newspapers  and  magazines  are  full  of  entic- 
ing ads  of  foreign  flag  ships  luring  Americans 
to  the  delights  of  cruising  and  ocean  travel. 
It  Is  a  booming  business  dependent  on  Amer- 
ican tourists.  Yet  one  by  one  our  own  few 
remaining  passenger  ships  are  giving  up. 
This  to  me  Is  a  national  disgrace  and  a 
heavy  national  economic  loss.  We  are  losing 
hundreds  of  millions  of  dollars  to  foreign 
cruise  ships  carrying  American  passengers 
on  vacation  Jaunts  tailored  to  American 
tastes.  Don't  tell  me  we  can't  compete  If  we 
set  our  minds  to  do  so.  What  I  would  like  this 
audience  to  tell  me  Instead.  Is  how  we  can  re- 
vitalize this  segment  of  our  economy,  and 
bring  these  dollars  back  to  the  U.S.  where 
they  belong. 

M.^RITIilE    INDUSTRY    REFLECTS    HE.ALTH    OF    OUR 
ECONOMY 

In  the  months  to  come,  we  in  the  Congress 
will  have  the  difBcult  Job  of  assessing  the 
adequacy,  fairness  and  results  of  many  of  our 
existing  maritime  laws.  Where  forward-look- 
ing legislation  is  needed,  I  promise  you  my 
best  efforts  to  see  that  It  is  forthcoming. 
Where  more  effective  administration  of  exist- 
ing statutory  provisions  Is  necesary,  the 
Committee  Intends  to  meet  its  responsibil- 
ities. I  know  that  I  speak  for  all  the  members 
of  the  Committee  when  I  tell  you  that  we 
want  our  role  to  be  one  of  complete  coopera- 
tion with  all  segments  of  the  maritime  com- 
munity to  improve  the  maritime  industry. 
We  are  looking  forward  to  a  continuous  and 
fruitful  dialogue  with  every  element  of  this 
diverse  Industry. 

It  Is  my  hope  that  the  Committee  will  be 
able  to  make  a  constructive  contribution  to 
the  future  success  of  this  Industry  In  the 
form  of  a  good  and  complete  oversight  study 
of  our  maritime  legislation  and  Its  Imple- 
mentation. 

It  has  been  said  that  what  distinguishes 
an  optimist  from  a  pessimist  is  that  pessi- 
mists make  difficulties  out  of  their  oppor- 
tunities: optimists  turn  their  difficulties  into 
opportunities.  Let  us  move  ahead  as  a  team 
of  optimists  with  the  challenging  work  of 
building  a  merchant  marine  that  we  know 
can  meet  the  needs  of  a  dynamic  American 
economy  In  a  world  of  stiff  competition.  In 
the  past  this  country  has  always  found  the 
way  to  do  that  when  it  had  to.  It  has  to  do 
so  now  or  the  inflation  that  plagues  us,  the 
unemployment  which  persists  and  the  un- 
deruse  of  facilities  which  contributes  to  our 
balance  of  payments  problem  will  not  be 
solved.  The  maritime  industry  Is  a  basic 
guage  of  the  health  of  the  entire  economy. 
Let  us  prove  to  the  doubters  that  we  can 
each  do  our  part. 


January  23,  1973 

"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1,757  American  prison- 
ers of  war  and  their  families. 

How  long? 


MANS  INHUMANITY  TO  MAN— HOW 
I  LONG? 

HON.  WILLIAM.  J.  SCHERLE 

OF    IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23,  1973 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 


THE  CHILDRENS  DENTAL  HEALTH 
ACT  OF  1973 


HON.  PAUL  G.  ROGERS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  11,  1973 

Mr.  ROGERS.  Mr.  Speaker.  I  am  today 
joining  my  colleagues  Mr.  Kyros,  Mr. 
Preyer,  Mr.  Symington,  Mr.  Roy,  Mr. 
Nelsen,  Mr.  Carter,  and  Mr.  H.astincs, 
in  introducing  the  Children's  Dental 
Health  Act  of  1973.  This  measure  is  de- 
signed to  permit  the  Federal  Government 
to  begin  giving  coordinated  and  positive 
attention  to  a  health  need  it  has  ne- 
glected for  too  many  years. 

The  sections  of  the  bill  have  one  co- 
ordinated aim:  to  improve  the  dental 
health  of  America's  children.  To  that  end 
the  measure  authorizes  two  related  pro- 
grams. One  would  mount  a  3-year  series 
of  grants  to  establish  preventive  and 
therapeutic  dental  care  services  for  poor 
children  and  other  children  who.  for 
reasons  beyond  their  control,  lack  rea- 
sonable access  to  such  care.  Second,  the 
bill  would  permit  greater  Federal  sup- 
port for  programs  training  various  kinds 
of  dental  auxiliaries,  now  in  desperately 
short  supply,  in  order  to  give  our  dental 
care  system  the  productivity  muscle  ft 
needs. 

One  need  not  be  a  dental  public  health 
expert  to  be  aware  of  the  unsatisfactory 
level  of  dental  health  of  today's  Amer- 
ican child.  The  average  American  boy  or 
girl,  at  the  time  he  or  she  begins  school, 
is  already  suffering  from  a  significant 
amount  of  dental  disease.  Nearly  half  of 
our  children  suffer  to  some  extent  from 
gum  diseases  which  are.  in  adult  Amer- 
icans, a  major  cause  of  tooth  loss.  The 
average  15-year-old  American  has  11 
decayed,  missing,  or  filled  teeth  and 
nearly  half  of  all  our  children  reach  that 
age  without  having  been  to  a  dentist. 

Among  childei-n  of  poor  families,  the 
statistics  are  not  merely  unsatisfactory, 
they  are  shocking.  It  is  estimated  that 
as  many  as  seven  out  of  10  had  not  seen 
a  dentist  by  the  time  they  are  15  years  of 
age.  Data  from  various  national  health 
surveys  indicates  that  poor  children. 
when  they  are  seen  by  a  dentist,  need 
extractions  at  a  rate  seven  times  higher 
than  do  children  for  well-to-do  families. 
A  1967  survey  of  .some  4.000  children  of 
5  years  of  age  in  one  California  county 
indicated  that  while  only  14  percent  of 
the  children  from  median  income  levels 
had  not  been  to  a  dentist  before,  some 
52  percent  of  poor  children  were  in  that 
category. 

In  reviev.  ing  such  statistics,  what  must 
be  kept  in  mind  is  that  most  manifesta- 
tions of  dental  di.^ease  are  quite  prevent- 
able. A  carefully  designed,  vigorously  im- 
plemented program  of  preventive  serv- 
ices for  children  would  pay  vast  divi- 
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dends  in  reversing  the  present  situation. 
A  major  section  of  this  Children's  Dental 
Health  Act  of  1973  would  take  the  first 
step  toward  such  a  program.    ' 

"The  section  does  not  merely  provide 
care  for  needj'  children,  important  as 
tliat  is.  It  is  so  designed  as  to  permit  ex- 
perimentation with  various  methods  of 
administering  and  delivering  the  care  to 
help  discover  which  methods  work  most 
effectively  and  economically  in  differing 
rural,  suburban,  and  innercity  sites.  With 
the  weiglity  decisions  respecting  health 
care  delivaiy  facing  this  body,  the  vital 
importance  of  such  information  is  obvi- 
ou.-.. 

Some  may  ask  if  activities  of  this  kind 
are  not  already  being  undertaken,  and 
thus  rendering  new  legislation  unneces- 
sary. I  can  tell  you  that  there  is  no  such 
Federal  activity  at  present  and  there 
never  has  been.  It  is  worthy  of  note,  in 
this  regard,  that  while  Americans  gen- 
erally allocate  about  10  percent  of  their 
personal  health  care  expenditures  to 
dentists'  services,  less  than  1  percent  of 
public  funds  used  to  support  personal 
health  care  expenditures  were  for  den- 
tists' services.  These  contrasting  per- 
centages indicate  both  the  high  priority 
that  Americans  place  on  good  dental 
health  and  also  show  how  far  behind  the 
Federal  Government  lags  in  helping  our 
citizens  achieve  this  goal. 

Under  the  maternal  and  child  health 
programs,  a  section  does  exist,  though  it 
now  nears  expiration,  that  would  have 
permitted  activities  similar  to  those  I 
am  proposing.  That  section  came  into 
being  in  1968.  but  nothing  was  done  that 
year  nor  in  the  following  year  nor  in  the 
year  after  that.  During  the  entire  exist- 
ence of  that  section,  barely  $3  million 
has  been  expended  in  total  under  that 
section.  Moreover,  no  shred  of  evidence 
exists  that  even  that  small  amount  of 
money  was  spent  in  such  a  way  as  to  ful- 
fill the  vital  co-purpose  of  my  measure, 
to  engage  in  innovating  experimentation 
with  respect  to  administration  and  de- 
livery. If,  at  long  last,  something  is  to 
be  done,  then  Congress  must  take  the 
initiative  with  early  passage  of  the  Chil- 
dren's Dental  Health  Act  of  1973. 

If  we  are  going  to  do  something,  how- 
ever, we  need  not  only  a  program  but  the 
trained  personnel  to  carry  out  that  pro- 
gram. We  need  not  only  dentists  but  well 
qualified  dental  auxiliaries.  Without  suf- 
ficient auxiliary  personnel,  passage  of  a 
program  would  merely  express  good  in- 
tentions rather  than  being  a  blueprint 
for  action. 

For  this  reason,  the  measure  I  intro- 
duce contains  a  section  that  will  stimu- 
late greater  Federal  support  for  pro- 
grams training  dental  hygienists.  dental 
assistants,  and  dental  laboratory  tech- 
nicians. 

Beyond  merely  training  greater  num- 
bers of  people,  we  must  train  them  prop- 
erly by  taking  advantage  of  new  knowl- 
edge and  applying  it  in  the  most  appro- 
priate ways.  Accordingly,  this  section  re- 
specting auxiliaries  would  help  establish 
experimentation  and  demonstration  pro- 
grams to  investigate  the  most  efficient 
and  effective  ways  in  which  auxiliaries 
can  be  employed.  It  would  help  teach  the 
dental  student  how  to  work  with  auxil- 


iaries so  that  when  he  graduates  and  en- 
ters practice  he  will  be  skilled  in  this 
approach.  And  it  will  help  achieve  this 
training  not  just  inside  the  walls  of  the 
school  but  out  in  the  community  where 
his  v.ork  will  benefit  not  only  the  dental 
and  dental  auxiliary  students  but.  as 
well,  people  who  need  that  help. 

Let  me  say  as  clearly  as  I  can  that  I 
believe  this  section  is  of  such  importance 
and  the  need  has  been  so  neglected  that 
the  categorical  approach  I  recommend 
is  not  only  justified  but  is  mandatory.  A 
review  of  the  funding  history  of  the  Al- 
lied Health  Professions  Personnel  Train- 
ing Act.  which  more  accurately  is  a  his- 
tory of  nonfunding.  v>'ill  I  believe,  bear 
out  my  A  iew. 

Tliese.  then,  are  the  major  thrusts  of 
the  Children's  Dental  Health  Act  of  1973. 
It  seems  to  me  to  be  a  measure  that  can 
attract  the  positive  support  of  nearlj' 
every  Member  of  this  body.  I  have  every 
hope  that  the  bill  will  have  the  benefit 
of  early  hearings  and  be  the  recipient 
of  an  overwhelmingly  favorable  vote 
during  the  early  months  of  this  93d  Con- 
gress. 

TAX  CREDITS  FOR  PARENTS  OF 
CHILDREN  IN  PRIVATE  OR  PARO- 
CHIAL SCHOOL 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IV  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  23,  1973 

Ml'.  VANIK.  Mr.  Speaker,  on  Decem- 
ber 29.  1972.  a  three-judge  Federal  dis- 
trict court  iianel  declared  an  Ohio  stat- 
ute granting  cost  of  education  tax  credits 
to  parents  of  children  attending  nonpub- 
lic elementary  and  secondary  schools — 
unconstitutional.  This  court  decision  will 
close  .some  and  endanger  many  of  Cleve- 
land's private  and  parochial  schools. 

It  has  been  reported  that  this  decision 
will  deprive  the  parents  of  276.991  cliil- 
di'en  of  the  relief  provided  for  them  by 
the  Ohio  Legislature.  These  parents  were 
to  receive  S24.929.190  in  tax  credits  in 
1972.  These  credits  have  been  budgeted 
and  expect€d.  Without  this  relief  40  non- 
public schools  will  be  forced  to  close  in 
Cleveland.  The  Cleveland  public  school 
system  will  not  be  able  to  absorb  tW 
cliildren  from  those  schools.  In  the  Stare 
of  Ohio,  the  public  schools  will  not  re\ 
ceive  any  more  tax  revenue  than  they 
now  receive  yet  they  will  be  expected  to 
handle  about  300,000  more  children.  If 
the  private  and  parochial  schools  are  not 
kept  open  the  educational  future  of  our 
children  is  headed  for  a  disastrous 
crunch. 

The  decision  of  the  court  will  mean 
that  Ohio  taxpayers  will  have  to  come 
up  with  another  $200  million  to  support 
the  'would  be "  needed  expansion  of  the 
public  school  system.  The  tax  credit  law 
is  clearly  intended  to  provide  partial  tax 
relief  to  parents  who  at  their  own  ex- 
pense are  providing  a  private  or  parochial 
education,  therefore,  relieving  the  State 
of  an  obligation  that  it  would  otherwise 
be  required  to  perform. 

Although  the  public  schools  conslitute 
the  backbone  of  our  educational  system, 
the    private    and    parochial    schools    of 


Ameiica  have  played  a  vital  role  in  pro- 
viding an  alternate  choice  which  has 
served  to  improve  the  American  educa- 
tional systems.  In  many  communities,  the 
private  and  parochial  schools  offer  ac- 
commodation in  school  systems  of  qual- 
ity and  low  cost  per  capita  to  all  who 
apply.  This  kind  of  competitive  endeavor 
in  education  serves  to  make  the  public 
school  system  more  effective  and  more 
productive. 

In.^tead  of  penalizing  parents  for  ex- 
ercising their  constitutional  right  to 
send  their  children  to  nonpublic  schools, 
the  Ohio  Legislature  gave  these  parents 
partial  tax  rehef.  The  purpose  was  to 
encourage  continued  private  interest  in 
education. 

We  must  maintain  the  quality  of  tlie 
public  school  system  and  avoid  the  in- 
creased tax  burden  which  would  be  in- 
curred if  the  nonpublic  schools  were  to 
close.  It  would  cost  American  taxpayers 
$3  billion  a  year  if  all  parochial  and  pri- 
vate schoolchildren  poured  into  public 
schools.  The  tax  credit  approach  will  cost 
S362  million.  The  vitality  of  both  the 
public  and  nonpublic  education  could 
then  be  maintained. 

The  decision  of  the  Federal  district 
court  in  Ohio  is  presently  on  appeal  to 
the  Supreme  Court,  because  it  conflicts 
with  a  Federal  court  decision  in  New 
York  which  found  a  similar  tax  credit 
approach  to  be  constitutional.  It  should 
also  be  noted  that  in  1971.  a  Minnesota 
State  court  held  the  tax  credit  approach 
to  be  constitutional.  As  a  result  the  par- 
ents of  New  York  and  Minnesota  chil- 
dren in  private  and  parochial  schools  now 
enjoy  the  credit  wliile  the  parents  in 
Oliio  are  denied  the  credit. 

On  the  Federal  level.  I  am  reintroduc- 
ing legislation  that  will  provide  a  tax 
credit  to  the  taxpayer  for  tuition  paid 
to  a  private  nonprofit  elementary  or  sec- 
ondary school.  The  credit  provided  by 
this  legislation  would  be  equal  to  one- 
half  of  the  tuition  paid  up  to  an  overall 
limit  of  $400  per  dependent.  This  credit 
will  be  gradually  reduced  for  taxpayers 
in  higher  income  brackets. 

This  straightforward  and  needed  ap- 
proach improves  the  equity  of  the  situa- 
tion and  provides  the  needed  financial  re- 
lief within  the  framework  of  administra- 
tive simplicity.  My  bill  will  strengthen 
our  entire  elementai-j-  and  secondarj-  ed- 
ucational systems,  both  public  and  pri- 
vate. Tliis  legislation  will  provide  direct 
tax  relief  to  those  with  dependents  in 
private  or  parochial  schools.  It  will  pro- 
vide indirect  tax  relief  to  those  taxpay- 
ers v.ith  children  in  public  schools  who 
would  face  increased  tax  burdens  in  edu- 
cating an  additional  5.2  million  students. 

Recent  court  decisions  have  overturned 
the  "Ohio  "  plan  for  private  educational 
support:  notwithstanding  the  fact  that 
considerable  support  for  Ohio's  increased 
taxes  was  developed  on  the  promise  that 
considerable  support  would  be  given  to 
substain  these  vital  alternative  educa- 
tional systems. 

This  tax  credit  approach  can  overcome 
constitutional  barriers.  The  tax  credit  is 
provided  to  parents  of  children  and  not 
the  scliools.  This  tax  proiwsal  will  give 
parents  of  nonpublic  schoolchildren  a 
credit  for  part  of  their  tuition  costs. 
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There  are  more  than  18.600  elemen- 
ta  ry  and  secondar>-  nonpublic  schools  in 
tt  is  countrj-,  many  of  which  are  soon  to 
n  n  out  of  funds. 

We  cannot  allow  these  school  system 
tc  die.  We  will  be  inviting  chaos  in  our 
ec  ucational  systems  at  a  massive  added 
e.Hpense  to  the  taxpayers. 
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HON.  LEE  H.  HAMILTON 

OF    INDWN.\ 

N"  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  23,  1973 

Mr.  HAMILTON.  Mr.  Speaker.  I  would 

lilfe  to  draw  my  colleagues'  attention  to 

article  in  the  January  15,  1973,  issue 

the  Journal  of  Commerce.  The  article 
describes  Indiana's  active  program  to 
aqtract  foreign  investment  and  to  en- 

ge  foreign  markets  for  its  exports. 

Like  most  States,  Indiana  lias  a  vital 
St  ike  in  foreign  trade  and  I  am  pleased 
that  State  officials  are  tiding  to  improve 
it;  trade  position. 

The  article  follows: 
I^•pt.^N.^  To  Exp.\nd  Overse.\s  Drive  Based  on 
Study    of   St.\tes    Potential 

[ndlanapolis — Indiana  has  completed  a 
CO  nprehensive  study  of  Its  international 
triide  and  forei^in  investment  potential,  and 
th»  legislature  will  be  asked  later  this  month 
approve  the  most  far-reaching  tnterna- 
tidnal  program  ever  undertaken  by  the 
H(  osier  State. 

We  feel  that  we  are  on  the  thresliold  of  a 
1  ijor  expansion  of  the  state's  international 
eonomy.  '  said  Indiana's  Commerce  Depart- 

•nt   industrial  and   international  director, 

Basil  Kafiris. 


state-sponsored  drive 

The  program  includes:  seeking  approval  to 
op?n   three,  and  possibly  four,   trade  offices 

cities  In  Western  Europe.  Japan  and  Cen- 

1  America:  a  state-sponsored  drive  to  en- 
co^irage    more    foreign    investment    in    the 

te:  and  a  multi-million  dollar  program  to 
dekelop  the  state's  ports  for  the  use  of  shlp- 
pe  rs  seeking  low-cost  transportation  to  move 
th?ir  raw  materials  into  the  state  and  their 

inufactured  goods  to  other  markets  out- 
si<  e  the  state. 

Hr.  Kafiris.  who  Is  widely  regarded  as  an 
expert  In  International  trade  matters  and 
wl  o  has  played  a  major  role  In  prior  develop- 

nt  of  the  state's  International  programs, 
predicts  that  Indiana  will  Improve  both  its 
tn  .de  and  Investment  economy  during  the 
coTilng  months. 

The  Indiana  Port  Commission,  a  state 
agpncy.   is  seeking  legislative  approval  of  a 

million  plus  appropriation  to  begin  work 
the  proposed  Ohio  River  port,  between 
Mtuut  Vernon  and  Evansville,  to  go  with 
th  ?  deepwater  port  at  Burns  Harbor  on  Lake 
MJchigan,  at  Portage, 

BCHNS    HARBOR   POTENTIAL 

The   state   is  pinning  a  lot  of   Its  future 

inning  on  these  ports,  because  of  their 
atility  to  move  large  quantities  of  bulk  and 
mjinufactured   goods,    and   because   of   their 

ersifled  facilities,  which  can  handle  a  large 
fl(lw  of  raw  materials. 

Burns  Harbor  Is  presently  operating,  and 
primLses  to  become  one  of  the  major  ports 
the  Great  Lakes  for  tlie  handling  of  ex- 
pdrt   farm   goods,   an    item   which   the   state 

determined  to  move  into  foreign  markets 
a  bigger  scale. 

Mr.  Kaflrts  feels  that  location  will  mean 
a  lot  in  developing  the  st»tes  new  Interna- 
ti  )nal   program,    pointing   out    that    almost 
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evei-y  heavily  populated  area  In  the  country 
can  be  reached  from  Indiana  within  a  very 
short  time. 

HIGHLY  TRAINED  WORKERS 

Another  factor  Is  the  state's  plan  to  pro- 
vide highly  trained  workers  for  any  Incoming 
plant  operator,  Mr.  Kafiris  notes,  pointing 
to  the  many  schools  and  other  institutions 
geared  to  train  and  develop  labor  forces  in 
almost  any  capacity. 

Indiana  hopes  to  encourage  some  manu- 
facturing plants  to  move  into  the  state.  Ex- 
portwise.  Indiana  stands  11th  in  the  nation 
in  manufactured  exports,  and  stands  equally 
hign  in  farm  exports. 

Speaking  of  Investment  opportunities  in 
Indiana,  Mr.  Kafiris  said:  •Indiana  truly  is 
in  the  center  of  things,  and  our  geographic 
location  Is  a  key  atraction  tl  our  state." 

Its  central  U.S.  location,  he  added,  offers 
excellent  distributional  opportunities  for  all 
types  of  products  and  services, 

"The  locatlonal  desirability  is  completed 
by  outstanding  transportation  facilities,"  Mr, 
Kafiris  said.  "These  facilities  are  important 
attributes  for  access  to  markets  in  several 
ways  through  sales  centers,  distribution  cen- 
ters, and  service  centers,  including  manu- 
facturing and  assembly  facilities." 

Among  other  advantages  that  Indiana  has 
to  offer  the  foreign  Investor,  he  listed  as  the 
state's  water  transportation  network,  both 
via  the  Great  Lakes  to  the  north,  and  via 
the  planned  Ohio  River  outlet  in  the  South. 
He  also  noted  that  railroads  operating  in  the 
state  give  exporters  and  importers  service  to 
all  the  major  Great  Lakes  ports. 

eyeing  joint  VENTtTRES 

■There  is  also  a  need  for  capital  financing 
of  new  foreign  investment,  which  is,  of 
course,  vital,  and  we  feel  that  this  matter 
can  best  be  carried  out  by  the  banks  in  our 
state,  many  of  which  are  providing  this  kind 
of  international  activity,"  said  Mr.  Kaflrts. 
"They  also  can  provide  access  to  the  bond 
markets  and  equity  outlets." 
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SALLY  WARD  CLIMBS  MOUNT 
KILIMANJARO 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23,  1973 

Mr.  B"YRON,  Mr.  Speaker,  last  year 
an  intrepid  young  lady  from  the  Sixth 
District,  Miss  Sally  Ward,  fulfilled  a  life- 
time ambition.  Traveling  alone  to  Africa, 
she  met  several  other  climbers  and  took 
on  the  challenge  of  climbing  Mount 
KiUmanjaro   in  Tanzania. 

Miss  Ward  is  no  stranger  to  challenges. 
She  is  an  active  athlete  who  has  par- 
ticipated in  the  Women's  Olympic  Trials 
in  Fi-ederick,  Md.,  as  well  as  in  interna- 
tional competition  in  the  period  1965- 
1967.  She  is  presently  a  physical  educa- 
tion teacher  at  the  high  school  level. 
On  Augtist  10,  1972,  Sally  accomplished 
her  dream  of  reaching  tlie  summit  of 
Mount  Kilimanjaro,  Although  she  had 
never  done  any  climbing  before  she 
reached  the  summit  at  Oilman's  Point 
at  18,635  feet,  the  highest  point  in  Africa, 

I  would  like  to  commend  Sally  Ward 
for  her  determination  and  courage  and 
her  interest  in  physical  fitness.  As  Libbie 
Powell  said  in  her  article  in  the  Hagers- 
town  Daily  Mail : 

This  accomplishment  that  sent  seasoned 
Alpine  climbers  to  the  base  after  they 
reached  17,000  feet  ,  .  .  was  the  fulfillment 
of  Sallv  Ward's  dream  from  childhood,  .  .  . 
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TIMES    RECOGNIZES   FARM 
PROBLEMS 


HON.  ANCHER  NELSEN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  January  23.  1973 

Mr.  NELSEN.  Mr.  Speaker,  recently 
the  New  York  Times  published  a  special 
national  economic  survey  and  in  it  re- 
viewed the  present  business  situation  in 
each  section  of  the  country.  I  would  like 
to  bring  tlie  article  pertaining  to  our 
Midwestern  States  to  the  attention  of  my 
colleagues,  particularly  since  this  is  a 
major,  urban  oriented  paper.  Even  it  is 
able  to  recognize  some  of  the  acute  needs 
and  problems  of  our  rural  areas. 

The  statistics  and  examples  on  farm 
income  versus  the  cost  of  doing  business 
are  particularly  instructive  and  deserve 
special  attention.  What  is  most  telling, 
however,  is  the  impact  of  families  leav- 
ing the  farm  not  only  on  the  locality 
they  leave,  but  also  on  the  one  to  which 
they  migrate.  While  the  article  fails  to 
mention  tlie  farmers  of  Minnesota,  it 
tells  a  tale  of  difficulty  which  we  also  face 
in  our  State, 

We  in  the  Congress  and  the  Govern- 
ment can  and  must  do  more  to  make  the 
i-ural  areas  of  our  coimtry  better  places 
for  our  people,  and  particularly  our 
young  people,  to  live  and  work. 

The  article  follows: 
The  Midwest:   Golden  Harvest  Is  Brought 
BY  Rain  and  Surging  Demand 
(By  B.  Drummond  Ayres,  Jr.) 

Kansas  City. — Agriculture  is  the  economic 
lifeblood  of  mid-America,  and  things  on  the 
farm  are  looking  up  for  1973. 

Fall  rains  and  winter  snows  have  thor- 
oughly saturated  the  black  earth  that 
stretches  all  the  way  from  the  western  slopes 
of  the  Appalachians  into  the  Dakotas.  Ne- 
braska and  Kansas.  Demand  for  beef,  pork 
and  ^rain  is  steadily  rising,  particularly  for- 
eign demand. 

The  economic  outlook  for  the  roaring 
manufacturing  centers  of  the  Middle  West 
also  seems  bright,  provided  that  recovery 
from  the  recent  recession  continues  and  pro- 
vided that  auto  workers  in  Detroit,  rubber 
workers  In  Akron  and  teamsters  In  Chicago 
can  be  induced  to  sign  new  wage  contracts 
wliliout  walkouts, 

"Over-all,  the  year  1973  looks  pretty  good," 
said  Raymond  Dahl,  a  Federal  Reserve  Bank 
economist  In  Kansas  City, 

Citing  a  personal  example  of  optimism,  Mr. 
Dahl  added:  "I  own  part  of  a  wheat  farm 
near  Dodge  City,  out  where  drought  can  ruin 
you.  But  we've  had  more  rain  In  the  past  few 
montlis  than  we  normally  get  in  a  year,  and 
you  can't  beat  that  for  starting  a  new  grow- 
ing season." 

A  North  Dakota  grain  farmer.  Ken  Spitzer 
of  Kensal.  said  he  was  "greatly  encouraged" 
about  1973  because  of  record  American  agri- 
cultural exports. 

He  continued:  "We  made  a  lot  of  money 
selling  wheat  to  Russia  last  year,  and  every 
indication  Is  that  1973  will  l>e  OK,  too." 

Tlie  Industrial  picture  for  mld-Amerlca  in 
the  coming  year  Is  summed  up  by  Roger 
Roth,  who  manages  the  Owens-Corning 
Flberglas  factory  in  Kansas  City.  He  said: 
"Things  are  looking  good  because  of  the  In- 
crease in  construction.  Our  gross  Increased 
20  per  cent  in  1972.  and  we're  looking  for 
another  good  year  In  1973." 

Some  problems  remain,  however. 

The  flight  from  rural  America  to  iirban 
America  continues.  Small  towns  struggle  for 
survival  as  the   farmers  who  support  them 
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leave.  Cities  reel  under  the  impact  of  more 
and  more  rural  and  small-town  refugees. 

Tlie  flight  from  the  farm  Is  traceable  di- 
rectly to  a  choking  cost-price  sqvieeze. 

T\^enty  years  ago,  the  average  farmers  in 
riid-Amerlca  tilled  about  2.50  acres.  Produc- 
tion expenses  ate  up  about  65  cents  of  every 
dollar  he  made.  At  the  start  of  1973  the  aver- 
.i.ge  Midwest  farmer  tills  about  400  acres,  a 
much  more  costly  investment  but  tlie  only 
way  to  produce  volume  that  beats  tlie  cost- 
price  squeeze.  However,  production  expenses 
now  eat  up  abo^lt  75  cents  of  every  dollar 
taken  In. 

Jack  Hackethorn.  an  official  of  the  Mis- 
souri Farmers  Association,  estimated  that  a 
young  man  needed  about  $100,000  to  start 
a   "Viable"    farming   operation    today. 

He  added:  "The  only  alternative  Is  a  rich 
daddy." 

Land  costs  $300  or  m.ore  an  acre.  Tractors 
start  selling  at  about  $8,000,  roughly  a  dollar 
a  pound,  or  SlOO  per  horsepower. 

The  people  of  mid-America  want  to  stay 
down  on  the  farm  these  days,  particularly 
after  they've  seen  the  hassle  tliat  makes 
everything  up  to  date  In  Kansas  City,  St. 
Louis,  Cincinnati  and  Chicago.  But  who  can 
afford  to  stay? 

Newspapers  In  small  tov.ns  like  DyersvUle. 
Iowa,  and  Kinsley,  Kan.,  and  Pulton,  Ky.. 
are  sprinkled  witli  farm-sale  advertisements 

In  June,  most  of  the  graduates  from  the 
higli  schools  in  those  quiet,  pleasant  hamlets 
will  head  for  more  hectic,  more  robust 
places — Des  Moines,  Louisville,  Topeka.  even 
New  York.  It  is  simply  a  matter  of  jobs. 

Rural  sociologists  and  demographers  say 
tliat  whenever  half  a  dozen  or  so  farm  fam- 
ilies move  out  of  a  particular  area  a  feed 
store  or  Implement  dealer  or  general  mer- 
chant In  a  nearby  town  goes  bankrupt. 

The  rural  towns  tliat  remain  economically 
healthy  do  so  by  attracting  industry.  Take 
Marshall,  a  central  Missouri  town  of  12,000 
people. 

Aware  of  the  damage  tliat  rural  exodus 
had  WTeaked  elsewhere.  Marshall's  leaders  got 
together  and  aggressively  began  seeking 
small,  clean  industry.  Today,  the  town  has 
a  meat-packaging  plant,  a  shoe  factory  and 
a  TV-dinner  producer. 

Peter  V.  McCoy,  editor  of  Tlie  Marshall 
Democrat -News,  says:  "We're  a  perfect  ex- 
ample of  what  can  be  done  if  a  town  will 
really  get  together  and  go  after  Indu.stry. 
Now  we  have  a  sound,  stable  economic  base, 
and  people  are  moving   in   Instead   of  out." 

The  larger  towns  and  cities  of  the  Midwest 
carry  roughly  the  same  problems  into  1973 
as  other  metropolitan  areas  In  the  United 
States.  There  Is  smog  in  Chicago,  unemploy- 
ment in  Detroit,  poverty  in  St.  Louis  and 
urban  sprawl  in  Indianapolis. 

Still,  despite  smog  and  other  urban  prob- 
lems, a  number  of  sunny  economic  spots  are 
showing  up  in  Midwestern  cities  as  the  new- 
year  begins, 

Tlie  aerospace  industry  is  making  a  come- 
back in  Wichita.  Oklahoma  City  Is  rebuild- 
ing Its  downtown  area.  Cleveland  is  spring- 
ing back  from  a  slump  in  machine-tool  or- 
ders. Kansas  City  is  in  the  middle  of  a  con- 
struction boom. 

In  fact,  a  new  Kansas  City  slogan,  "Prime 
Time,"  seems  to  sum  up  the  over-all  eco- 
nomic outlook  for  rural  and  urban  mid- 
America. 


ANNIVERSARY   OF    1863   POLISH 
INSURRECTION 


HON.  ROBERT  P.  HANRAHAN 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  23,  1973 

Mr,  HANRAH.AN,  Mr.  Speaker,  yester- 
day was  the  anniversary  of  the  1863 
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Polish  In.^urrection.  I  feel  that  on  such 
a  historic  occasion  a  few  words  should 
be  mentioned  in  commemoration. 

The  insurrection  stemmed  from  abuses 
in  carrying  out  educational  and  political 
lelorms  ordered  by  Cxar  Alexander  II  as 
concessions  to  the  Poles.  For  almost  2 
years,  bands  of  youthful  guerrillas  fought 
from  forest  hideouts  as  their  motement 
succeeded  in  establishing  a  secret  na- 
tional  goveiTiment  in  Warsaw  which 
spread  to  Lithuania. 

Tlie  uprising  was  followed  by  a  wave 
of  repres.sion  and,  with  the  movement 
cr'asned,  Poland  became  a  Russian 
province, 

Tiie  anniversary  serves  as  a  reminder 
that  freedom-loving  Poles  have  battled 
against  Russian  dominance,  whether 
czarist  or  Communist,  righ*  up  to  the 
time  of  the  1956  Pozan  worker's  uprising. 
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R,\I.?ING  TI-IE  DOUBLE  STANDARD 
OVER  GREECE 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  23,  1973 

Mr.  DERWINSKI.  Mr.  Speaker.,  a  col- 
umn by  James  J,  Kilpatrick  in  the  Star- 
News  of  January  14,  1973.  commenting  on 
a  House  subcomnuttee  report,  reflects 
the  views  that  I  have  concerning  that 
document. 

I  believe  Mr.  Kilpatrick  is  absolutely 
correct  vvlien  he  points  out  the  incon- 
sistency wliich  is  the  standard  beliavior 
of  the  ultraliberals  responsible  for  the 
report. 

The  article  follows : 
R.MsiNG  THE  Double  Standard  Over  Greece 
(By  James  J  Kllpatnck) 

A  Hou.se  subcommittee  filed  a  bitchy  little 
report  two  weeks  ago,  complaining  petulantly 
of  the  Navy's  decision  to  homeport  a  part  oi 
tiie  Sixth  Fleet  In  Greece.  But  the  thrust  of 
tlie  report  wasn't  directed  at  American  ad- 
mirals; it  was  directed  at  Greek  colonels 
instead. 

The  authors  of  this  report  agreed  that  the 
United  States  has  legitimate  military  and 
security  Interests  In  Greece,  relating  both 
to  NATO  and  to  the  Middle  East.  They  could 
not  convincingly  challenge  the  Navy"s  clioice 
of  Atliens  in  terms  of  the  city's  housing 
facilities  and  the  like.  This  was  their  point: 

"The  circumstances  of  that  choice  Indicate 
tliat  our  government  is  more  concerned  about 
obtaining  the  minor  advantages  and  con- 
veniences of  homeporting  In  Greece  (Instead 
of  Italy,  for  example)  than  about  expressing 
our  opposition  to  the  Greek  dictatorship 
tlirougli  a  policy  of  minimal  and  cool  rela- 
tions until  democracy  is  restored  in  that 
country.  The  world  looks  to  the  United  States 
to  stand  up  for  democratic  principles  and  if 
we  shirk  tliat  responsibility,  we  are  negating 
the  most  important  principle  on  which  this 
country  stands." 

Members  of  the  subcommittee,  headed  by 
Benjamin  S  Rosenthal  of  New  York,  took  a 
lugubrious  view  of  the  present  government 
In  Greece.  It  Is  not.  they  l>eUeve,  "stable." 
There  may  be  some  short-term  advantage  in 
the  homeporting  decision,  but  "our  long- 
term  need  is  for  a  stable  Greek  government 
whicli  will  come  through  a  democratic 
restoration."  The  Navy,  they  insist,  should 
have  cliosen  Naples.  Livorno  or  Taranto 
Instead. 

The  authors'  conclusions,  viewed  on  their 


•nerirs.  have  no  merit.  Whatever  else  may  l)e 
sr.id  of  the  government  in  Greece,  like  it  or 
not.  it  is  stable.  The  colonels  h&\e  Ijeen 
firmly  in  power  for  nearly  six  yeais  Their 
opposition  is  divided,  disorganized,  and  im- 
potent, Resicratlon  of  what  is  euphemisti- 
cally known  as  "democrat ic  rule"  v.ould  in- 
vite a  return  of  the  chaotic  conditions  tha' 
obtained  prior  to  1967,  If  forces  of  the  ex- 
treme left  wing  should  g.iln  power.  It,  could 
well  mean  u  swift  end  not  only  to  democratic 
rule,  but  also  to  Greek  participation  in  NATO. 

3y  contrast,  if  "stability  "  is  the  desidera- 
tum, one  may  recall  that  Italy  lias  had  34 
guvernments  ;>ince  World  War  II. 

Never  mind  the  merits.  Wliat  is  baffling  to 
the  observer  of  foreign  affi^irs  is  the  dotible 
standard  one  constantly  encounters.  Indeed, 
when  it  comes  to  our  relations  with  the  rest 
of  the  world,  we  seem  to  liave  double  stand- 
ards for  double  standards. 

Surely  this  is  true  in  the  matter  of  Com- 
munist regimes.  This  past  year  saw  the  Pres- 
ident of  the  United  States  toasting  the  Com- 
munists of  China  and  Russia,  and  bombing 
the  Communists  of  Norili  Vietnam.  It  It 
equally  true  of  dlctatorsiilps.  Rosenthal  and 
his  colleagues  despise  tlie  dictatorship  In 
Greece.  They  never  cease  to  mourn  the  ab- 
sence of  democracy  in  Ponugal.  Rhodesia 
and  South  Africa.  But  you  will  not  see  them 
standing  up  for  democrntlc  principles  in 
Zambia,  Tanzania,  and  the  Sudan. 

We  see  the  same  double  standard  in  the 
matter  of  moral  outrage.  When  U.S.  bomb« 
fall  on  Hanoi,  it  is  barbarism;  when  Soviei 
missiles  fall  on  <3uang  Trl.  It  Is  no  more  than 
the  fortunes  of  war.  The  history  of  tlie  bloody 
conflict  in  Vietnam  Is  in  part  a  history  of  the 
torture,  mxitilation  and  murder  Imposed  by 
terrorists  from  the  North  upon  peasants  ol 
liie  South.  This  part  of  the  history  seem.s  to 
affect  congressional  liberr.ls  not  at  all. 

We  ought  to  weep  for  the  dead  of  war.  who- 
ever tiiey  are,  however  they  die.  And  when  U 
comes  to  dealing  witli  governments  we  find 
distasteful,  we  ouglit  iii  charity  to  give  some 
account  to  the  taste  of  others. 

In  some  millennium,  all  nations  will  t>e  as 
democratic  as  the  Eighth  Congressional  Dis- 
trict of  New  York;  meanwhile  we  ought  to 
work  with  governments  as  they  are.  We  ought 
to  tolerate  Greek  colonels.  Spanish  generals. 
African  despots,  and  everyone  else  After  all. 
they  tolerate  us — or  most  nations  do — and 
that  in  Itself  is  no  easy  Job. 


TRIBUTE    TO    WILLARD    EDWARDS 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18.  1973 

Mr.  CRANE.  Mr.  Speaker.  I  would  like 
to  .join  my  colleagues  in  paying  tribute  to 
Willard  Edwards  on  the  occasion  of  his 
retirement  from  the  Chicago  Tribune, 

Shortly  after  coming  to  Congress  in 
1969,  I  had  the  opportunity  to  chat  with 
Mr,  Edwards  and  I  learned  at  that  time 
tliat  he  was  ti-uly  one  of  the  most  in- 
formed reporters  covering  Capitol  Hill. 
In  his  47-year  career  with  the  Chicago 
Tribime.  Mr.  Edwai-ds  not  only  won  the 
respect  and  admiration  of  his  colleagues, 
but  also  that  of  his  many  news  sources 
and  contacts.  And  more  importantly,  he 
earned  the  trust  and  confidence  of  his 
many  readers  in  Cliicago  and  elsewhere. 

I  would  like  to  thank  Mr.  Edwards  for 
his  dedicated  .senice  to  the  public  by 
keeping  them  informed  on  events  in  Con- 
gress and  I  wish  him  happiness  in  his 
letiiement. 
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REAP  FUNDING  SHOULD  BE 
CONTINUED 


HON.  K.  GUNN  McKAY 

OF    TTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  23,  1973 

Mr.  McKAY.  Mr.  Speaker.  I  recently 
received  a  letter  from  Joe  Francis,  the 
c(  mmissioner  of  agriculture  in  the  State 
01  Utah.  I  have  known  Commissioner 
F  ancis  for  many  years,  and  I  know  him 
tc  be  a  wise  and  sensitive  administrator. 
Because  of  the  faith  I  have  in  Mr. 
F  ancis.  his  assessment  of  the  curtail- 
irent  of  REAP  funding  was  especially 
d  scouraging.  He  recognizes  this  as  a  seri- 
ous loss  to  farmers  and  rural  homeown- 
eis,  and  I  include  his  very  pertinent  re- 
marks for  the  benefit  of  my  colleagues: 

S'  ATEMENT  SETTI.NG  FORTH  THE  REASONS  FOR 
CONTINUATIO.V  OF  THE  RURAL  ENVIRON- 
MENTAL Assistance  Program 
I  am  deeply  concerned  with  the  recent  an- 
nouncement eliminating  the  Rural  Environ- 
m»ntal  Assistance  Program.  This  program 
hiis  had  a  tremendous  impact  in  Utah.  It 
hi  IS  provided  the  greatest  incentive  there  is — 
Pi  deral  cost -share — to  get  farmers  and 
ranchers  to  take  care  of  erosion,  sediment, 
aid  pollution  abatement  problems  on  land 
under  their  control.  These  problems  Just 
di  n't  get  taken  care  of  withoxit  some  Incen- 
ti.e.  I  have  always  felt  that  the  public  as 
w  >U  as  the  private  landowner  has  a  respon- 
sliillty  to  help  preserve  our  natural  re- 
sc  urces  for  future  generations. 

Many  years  ago.  a  soil  and  water  conser- 
tion  •team"  was  organized  in  Utah.  This 
t^am  was  made  up  of; 
Soil  Conservation  Service.  Technical  serv- 

.^gricultural  Stabilization  &  Consen^ation 
rvice.  Cost-share: 

E.ttension  Service,  Education  and  informa- 
tion; 

SoU  Conservation  District.  Conservation 
pbnnUig; 

State  Division  of  Water  Resources.  In- 
tqrest-free  loans;  and 

Farmers  Home  Administration,  Loans. 
It  is  through  the  success  of  this  program, 
wjth  the  farmer  providing  60  percent  plus 
the  actual  cost,  that  agriculture  has  been 
aile  to  maintain  a  high  level  of  production. 
tljat  dust  no  longer  clouds  the  atmosphere, 
at  our  streams  are  not  completely  pel- 
ted with  sediment,  that  our  privately 
oined  rangelands  are  not  denuded  and  have 
h  en  able  to  withstand  the  pressure  of  pri- 
te  and  public  use.  and  that  our  wildlife 
rc^source  has  been  able  to  survive. 

The  coiiservation  of  our  soil  and  water  re- 
cjurces  should  be  the  goal  of  every  Amerl- 
n  Private  landowners  cannot  be  expected 
stand  the  total  cost  of  erosion  control. 
sAilment  retention,  and  salt  balance  in  the 
substrata.  To  think  that  the  job  is  now  com- 
p  ete  or  that  this  effort  shotild  be  tem- 
p  irarily  shelved  in  preference  to  other  pro- 
g  ams  is.  in  my  jtidgment.  false  economy. 
The  elimination  of  the  Rural  Environmen- 
1  Assistance  Program  is  particularly  dis- 
rbing  at  a  time  when  the  public  is  de- 
njanding  a  so-called  "Cleanup  of  the  environ- 
ent."  and  when  the  Environmental  Protec- 
;in  Agency  Is  Invoking  new  regulations 
djiily  on  discharge  into  livestreams.  It  is  be- 
y  >nd  comprehension  to  expect  farmers  and 
ri  nchers  to  fully  finance  the  cost  of  struc- 
tires  and  land  treatment  measures  necessary 
t(i  comply  with  these  new  demands.  Many 
ill  be  forced  out  of  business. 
Maybe  Utah  has  problems  which  are  not 
prevalent  in  other  areas.  The  pioneers,  m 
ttling  the  mountain  west,  concentrated  as 
matter  of  necessity  on  alluvial  fans  created 
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by  mountain  streams.  The  Increased  concen- 
tration of  humans  and  animals  along  these 
streams  has  created  a  pollution  problem  of 
stibstantlal  proportion. 

We  recognize  the  need  for  corrective  action 
and  feel  that  some  very  successful  coordi- 
nated programs  have  been  develojjed  dur- 
ing the  past  two  years.  For  example,  an  action 
committee  consisting  of  the  State  Division 
of  Environmental  Health.  State  Department 
of  AgrlcvUture.  State  Extension  Service,  and 
the  U.S.  Department  of  Agriculture's  Agri- 
cultural Stabilization  and  Conservation  Serv- 
ice and  Soil  Conservation  Service,  was  formu- 
lated and  a  plan  of  action  established  to 
abate  pollution  of  livestreams  by  animal 
waste.  This  program  was  just  getting  a  good 
start,  with  276  projects  hiitlated. 

Without  the  cost-share  incentive,  this  plan 
will  come  to  a  halt,  as  farmers  will  not  (can- 
not) voluntarily  perform  these  expensive 
measures  without  assistance. 

One  outstanding  feature  in  the  Utah  pro- 
gram has  been  the  fact  that  100  percent  of 
the  Federal  funds  provided  were  used  In  the 
application  of  enduring-type  conservation 
measures  having  a  lifespan  varying  from  8 
to  50  years. 

In  light  of  these  facts,  I  sincerely  hope 
that  .some  appropriate  action  will  be  taken 
to  re-evaluate  and  reinstate  the  Rural  En- 
vironmental Assistance  Program. 


LYNDON  BAINES  JOHNSON 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  23.  1973 

Mr.  KOCH.  Mr.  Speaker,  today  the 
country  mourns  the  death  of  a  great 
leader  and  a  great  American  President. 

In  this  hour  of  Lyndon  Johnson's  pass- 
ing, let  us  put  aside  the  disagreement 
tliat  many  of  us  had  with  him  over  Viet- 
nam. He  was  a  man  with  great  courage 
and  fortitude,  a  man  who  did  what  he 
thought  was  right,  misguided  though 
some  of  Ills  decisions  may  have  been. 

At  home  Lyndon  Jolinson  had  the 
courage  and  compassion  to  grapple  with 
some  of  the  most  difficult  problems  of 
om-  times:  poverty  and  racial  discrimina- 
tion. He  did  not  retreat  from  these  chal- 
lenges; indeed,  he  pursued  them  with 
great  vision  and  determination.  Histoi-y 
will  most  fondly  remember  Lyndon  John- 
son for  his  civil  rights  legislation  and 
for  the  commitment  the  Federal  Gov- 
ernment made  under  his  leadership  to 
improving  the  quality  of  life  for  all 
Americans. 

Lyndon  Jolmson  was  a  big  man  in 
every  regard:  in  stature,  in  energy,  in 
vision,  in  capacity,  and  in  compassion. 
He  was  a  man  who  embodied  almost 
every  human  quality  in  such  magnitude 
that  he  will  be  remembered  not  only  for 
what  he  did  but  for  the  man  he  was  and 
the  dimensions  of  his  leadeiship. 

We  all  remember  the  many  pictures  of 
the  man  in  the  Oval  Office  who  often 
looked  tired  and  haggard.  But,  that 
craggy  face  reassured  us  that  a  man  was 
in  the  White  House  who  knew  and  cared 
about  what  was  going  on  in  the  Federal 
Government  and  in  the  country. 

It  is  tragic  that  Lyndon  Johnson 
should  have  died  before  the  signing  of 
a  peace  accord  settling  the  Vietnam  con- 
flict that  through  the  months  of  his  ad- 
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ministration  had  become  so  personally 
consuming  and  finally  his  political 
nemesis. 

Within  the  past  month  we  have  lost 
two  great  men  our  coimtry  has  known. 
Let  this  be  a  period  in  which  we  reaffirm 
our  resolve  to  meet  the  ideals  on  which 
our  country  was  founded. 

Mr.  Speaker,  in  remembering  President 
Johnson  today,  my  sympathy  goes  to 
Lady  Bird,  Lynda  and  Luci  and  the  rest 
of  the  Johnson  family  who  gave  him 
such  suppoit  and  comfort  during  his 
years  in  Washington  and  in  his  retire- 
ment. 


COMMUNIST  USE  OF  GUN  CONTROL 
LAWS 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  23.  1973 

Mr.  RARICK.  Mr.  Speaker,  the  Com- 
munist Party  line  on  disarming  the  indi- 
vidual citizen  is  noteworthy.  Certainly 
not  all  promoters  of  antigun  legislation 
are  Communists,  but  every  Communist 
wants  firearms  registered  or  confiscated, 
except  those  that  belong  to  party  mem- 
bers and  are  essential  to  Communist 
domination  or  the  "Revolution." 

An  editorial  which  appeared  in  the 
August  1970  American  Rifleman  and  was 
reprinted  in  the  January  1973  issue  of 
that  magazine  sets  forth  some  interest- 
ing quotes  of  Communist  Party  bosses  on 
firearm  control  and  puipose.  Unfortu- 
nately, we  do  not  have  the  text  of  the 
SALT  talks,  or  disarmament  hearings, 
which  would  confirm  the  party  line  on 
disarmament  today. 

I  insert  the  two  editorials  and  a  re- 
port on  the  Diisseldorf  rules  at  this 
point: 

Communism  Versus  Gun  Ownership 

'Lenin  has  indicated  that  the  Commtini.si 
strategy  's  deeply  concerned  with  two  ob- 
jectives: ( 1 )  the  arming  of  the  'right'  people, 
and  (2)  the  disarming  of  those  'reactionaries' 
who  might  meet  violence  w^ith  violence.  Com- 
munists, like  holdup  men.  have  no  over- 
weening desire  to  be  shot.  Both  the  Commu- 
nist and  the  thtig  prefer  to  deal  with  a  dis- 
armed citizenry.  Both  the  Communist  and 
the  criminal  have  proven  through  the  years 
that  they  can  and  will  obtain  the  arms  and 
explosives   that   they   want." 

The  foregoing  is  qtioted  from  an  American 
Rifleman  editorial  of  Nov.,  1949,  entitled 
'Simple  Arithmetic."  The  last  paragraph  of 
the  editorial  explains  what  the  title  means: 

"Only  when  the  loyal  majority  has  been 
leg -illy  disarmed  do  we  nesd  fear  the  violence 
of  the  illegally  ari'ued,  disloyal  minority.  This 
is  not  ideology.  It  l.s  simple  arithmetic."  .  .  . 

QiUte  obviously  it  appears  from  Trud. 
Izvestia  (See  American  Rlflem.Tn.  June  1968. 
p.  16-171  and  some  other  publications  issued 
closer  to  home  that  the  Communists  would 
like  to  see  private  citizens  in  the  United 
States  deprived  of  firearms.  There  is  hardly 
any  secrst  about  this.  Certainly  it  is  commu- 
nist policy  wherever  in  tiie  world  Com- 
munism has  been  felt. 

When  a  Lutheran  cluirch  in  Oregon  spon- 
sored 28  Latvian  and  Estonian  immigrant 
refugees  from  Commtuiism.  one  of  them  with 
a  doctor's  degree  and  command  of  seven  lan- 
guages told  NRA  member  Henry  L.  Botte- 
niiller  that  only  about  5',  of  the  Ru.ssians 
are    Commtuiists.    "When    I    asked    how    5'o 
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could  control  the  rest,"  BottemlUer  wrote, 
"my  friend  answered  with  a  remark  that  I 
will  never  forget.  He  said:  "They  have  all 
of  the  guns." 

Some  Americans  still  aren't  capable  of  be- 
lieving that  the  Communists,  abroad  and  at 
home,  are  among  those  who  eagerly  want 
to  see  Americans  disarmed.  They  dismiss  this 
as  a  silly  notion  and  lecttire  anyone  who  sug- 
gests it  as  if  he  were  a  stupid  child. 

So  The  American  Rifleman  went  directly 
to  the  authenticated  declarations  of  Com- 
munist leaders  in  the  Library  of  Congress  to 
determine  their  attitude  toward  private  own- 
ership of  firearms.  Assistant  Editor  John  M. 
Snyder,  who  holds  a  master's  degree  in  po- 
litical science,  was  assigned  to  re.search  the 
writings  of  the  so-called  fathers  of  the  Com- 
munist Russian  Revolution  of  1917:  Lenin 
(nearly  assassinated  in  1918  by  a  disillusioned 
woman  radical  with  a  pistol ) .  Trotsky  (assas- 
sinated in  1940  with  an  ax )  .-ind  Stalin  (sup- 
posedly victim  of  a  medical  plot  in  1953). 
Here  is  just  a  part  of  what  he  found: 

From  Lenin: 

".  .  .  one  of  the  basic  conditions  for  the 
victory  of  socialism — the  arming  of  the  work- 
ers and  the  disarming  of  the  bourgeoisie." 
(From  Lenin's  Collected  Works,  The  Basic 
Tasks  of  the  Dictatorship  of  the  Proletariat 
In  Russia,  Moscow- :  Progress  Publishers.  1965. 
Vol.  29,  p.  108.  U.S.  Library  of  Congress  ref- 
erence: English.  DK254.L3A2323.) 

"Make  mass  searches  and  hold  executions 
for  found  arms."  (From  Lenin's  Collected 
Works,  Vol.  35,  4th  edition,  p.  286.  Congres- 
sional Record,  vol.  116.  pt.  10.  p.  13309.1 

"Only  the  Soviets  can  effectively  arm  the 
proletariat  and  disarm  the  bourgeoisie.  Un- 
less this  Is  done,  the  victory  of  socialism  Is 
Impossible."  (From  Lenin's  Collected  Works, 
Theses  and  Report  on  Bourgeoisie  Democracy 
and  the  Dictatorship  of  the  Proletariat, 
March  4.  1919.  Vol.  28.  p.  466.  U.S.  Library  of 
Congress  Reference;  English  DK254.L3A23i23.) 

From  Trotsky; 

To  Insure  qtiick  Communist  victory  In 
civil  warfare,  there  "arises  the  necessity  of 
disarming  the  bourgeoisie  and  arming  the 
workers,  of  creating  a  Commtinlst  army.  .  .  ." 
(Prom  Manifesto  of  the  Communist  Inter- 
national to  the  Proletariat  of  the  entire 
World  in  A  Documentary  History  of  Com- 
munism, ed.  by  Robert  V.  Daniels.  New  York, 
Random  House.  1960.  Vol.  2,  p.  90.  U.S.  Li- 
brary of  Congress  Reference;  HX40.D3.) 

From  Stalin: 

"If  the  opposition  disarms,  well  and  good. 
If  it  refuses  to  disarm,  we  shall  disarm  It 
ourselves."  (J.  V.  Stalin,  Reply  to  the  discus- 
sion on  the  Political  Reports  of  the  Central 
Committee.  Dec.  7,  1927.  Stalin's  Works,  Vol. 
10,  p.  378.  U.S.  Library  of  Congress  Refer- 
ence;  English.  DK268.S75A267  ) 

The  word  bourgeoisie  which  crops  up  so 
often  in  the  remarks  of  Lenin  and  Trotsky 
Is  French  for  middle  class.  The  Communists 
twisted  It  into  an  epithet  or  dirty  word  for 
anyone  who  disagreed  with  them.  Nowadays 
the  bourgeoisie  who  are  to  be  disarmed  in- 
clude everyone  who  would  oppose  a  Com- 
munist takeover  of  any  country  including 
the  United  States.  The  thrust  of  current  So- 
viet propaganda  makes  that  clear. 

Will  Revolutionaries  With  Guns  Heed  the 
1968  Gun  Control  Act? 

While  Communist  leaders  and  their  hench- 
men or  unwitting  tools  continue  to  demand 
that  U.S.  citizens  give  up  their  guns,  a  Com- 
mimist  organization  that  favors  shooting  Its 
way  to  power  has  expanded  and  quietly 
armed  its  members. 

The  FBI's  annual  report,  released  this  win- 
ter, reveals  that  the  "Revolutionary  Union 
(RUi  has  now  spread  to  10  States.  .  .  .  RU 
members  have  been  accumulating  weapons 
while  engaging  in  firearms  and  guerrilla  war- 
fare training." 

The  RU  was  formed  in  San  Francisco  Ave 
years  ago  by  young  radicals  who  split  away 


from  the  older  Communist  Party,  USA,  and 
the  Progressive  Labor  Party  (PLP),  a  newer 
Marxist-Leninist  group. 

"Although  still  operating  in  a  semicovert 
fashion,"  the  FBI  reported,  "the  RU  does  not 
conceal  its  objectives  "to  smash  the  existing 
state  apparatus'  (U.S.  Government)  through 
organized  armed  struggle  and  to  establish  a 
new  revolutionary  organization  based  upon 
Marxist-Leninism  as  developed  by  Chairman 
Mao  Tse-tung."  (FBI  Annual  Report,  Dec.  12. 
1972,  p.  27.) 

The  RU  developed  after  some  younger  rad- 
icals grew  impatient  with  the  oldllne  Com- 
mimist  Party,  USA,  which  still  quaintly 
nominates  Communist  candidates  for  the 
U.S.  Presidency  and  Vice  Presidency  and  says 
little  or  nothing  these  days  about  overthrow- 
ing the  government  by  violence. 

But  some  still  farther  left  in  the  RU  want 
to  speed  up  movements  for  violent  revolu- 
tion. A  minority  faction  in  this  frame  of 
mind  broke  away  from  the  RU  to  form  the 
Castro-labelled  Venceremos  ("We  will  win") 
organization.  By  early  1971,  many  RU  mem- 
bers enrolled  in  this  group  with  the  avowed 
goal  of  eliminating  "U.S.  imperialism"  by 
force  of  arms. 

"Every  member  (of  Venceremos)  Is  re- 
quired to  learn  to  operate  and  service  weap- 
ons, to  have  arms  available,  and  to  teach  the 
'oppressed'  methods  of  armed  and  organized 
self-defense,"  the  FBI  report  said.  "While  still 
consolidating  in  northern  California,  Ven- 
ceremos is  making  efforts  to  expand  to  the 
East  Coast.  .  .  ." 

Naturally,  the  Revolutionary  Union,  Ven- 
ceremos and  the  rest — there  are  other  Com- 
munist or  Marxist  movements  afoot  in  the 
land — would  like  to  disarm  as  many  Amer- 
ican g\ui  owners  as  possible. 

Tliat,  in  fact,  is  just  what  additional  gun 
laws  directed  at  law-abiding  citizens  do.  They 
do  not  seem  to  disarm  criminals  or  radicals. 
But  they  do  very  often  affect  good  Americans 
who  obey  the  law. 

More  and  more  sincere  American  lawmak- 
ers have  come  to  recognize  the  alarming  ele- 
ment of  national  suicide  inherent  In  gun  laws 
that  disarm  good  citizens.  That  is  why  such 
measures  often  get  rejected  these  days. 

Ending  the  Mystery  of  the  "Rules" 
(By  Ashley  Halsey,  Jr.) 
(Note. — In  Aug.  1946  and  again  in  Sept., 
1970,  The  American  Rifleman  published  a 
controversial  document  variously  known  as 
the  "Rtiles  for  Revolution"  or  "Dusseldorf 
Rules.  "  The  document  Is  controversial  partly 
because  some  Americans  persist  in  doubting 
that  Communism  seeks  world  domination  by 
disarming  the  populace  everywhere.  The  most 
recent  warning  on  the  "rules"  appeared  In 
a  column  by  E.  B.  Mann  in  Gtin  World  for 
Dec,  1972.  Mann  stated  as  The  American 
Rifleman  had  done  previously,  that  he  was 
not  In  position  to  vouch  for  the  rules.  How- 
ever, continued  research  has  produced  fresh 
evidence  pointing  to  the  atithenticlty  of  the 
rtUes.  It  is  presented  for  the  first  time  in  this 
report.) 

This  is  a  factual  account  of  how  an  anti- 
gun  policy  of  world  Communism  was  re- 
vealed, published,  verified  to  the  Library  of 
Congress  and  later  "unverified"  by  a  branch 
of  the  Library  of  Congress  while  anti-gun 
spokesmen  and  others  attempted  to  bury  it  by 
scoffing  at  it  as  a  hoax. 

The  story  begins  with  a  raid  of  Allied 
Intelligence  officers  In  1919  on  the  head- 
quarters of  a  Communist  action  group,  the 
Spartacist  League,  In  Dusseldorf,  Germany. 
There  they  seized  the  "rules",  a  handy  blue- 
print for  the  overthrow  of  anti-Communist 
covmtries. 

Brief  enough  to  go  on  a  single  sheet  of 
paper,  the  rtiles  concluded:  "Cause  the  regis- 
tration of  all  firearms  on  some  pretext,  with 
a  view  to  confiscating  them  and  leaving  the 
population  helpless." 


By  no  coincidence  at  all,  this  conforms 
with  the  avowed  policies  of  Communist  world 
leaders  as  stated  in  the  editorial  reprinted  on 
the  previous  page. 

By  no  coincidence  at  all,  it  is  exactly  what 
Communists  did  do  in  Latvia,  Lithuania,  Es- 
tonia (remember  them?).  Poland,  Hungary, 
Czechoslovakia,  Romania.  China,  North  Ko- 
rea, and  other  areas  to  fall  under  their  domi- 
nation. 

Yet  some  U.S.  Senators,  Congressmen,  of- 
ficials and  newspapers,  notably  includtnp. 
of  course.  The  New  York  Times  and  Wash- 
ington Post,  have  examined  the  rules  and 
their  background  and  pronounced  them 
nothing  more  than  pro-gun  or  rlfhtwing 
propaganda. 

For  those  who  honestly  wonder  about  the 
rtiles,  there  can  now  be  offered  the  following: 

The  rules  were  originally  In  German,  as  the 
Spartacist  League,  named  after  the  Roman 
slave  Spartacus  who  led  an  ancient  uprisir,g. 
was   a   German   Communist   organization. 

A  Capt.  Thomas  H.  Barber,  U.S.  Army, 
translated  them  soon  after  their  seizure  and 
subsequently  furnished  a  copy  to  New  World 
News,  periodical  of  the  Moral  Rearmament 
movement,  which  in  Feb..  1946,  published  the 
version  reprinted  later  that  year  In  The 
American  Rifleman. 

Tills  was  confirmed  by  Editor  John  U. 
Sturdevant  of  New  World  Neus.  who  wrote 
The  American  Rifleman  (see  letter,  repro- 
duced) that  "Captain  Barber  had  access  to 
the  safe  after  the  raid  described  In  the  arti- 
cle." 

Editor  Sturdevant  said  that  Barber  was. 
at  the  time  in  1919,  "Aide  to  the  OfBcer  in 
Charge  of  Civil  Affairs  in  the  American- 
occupied  zone  headquartered  at  Coblenz. 
Germany." 

This  description  agrees  with  data  in  offi- 
cial Government  records.  There  Is  a  detailed 
history  of  Capt.  Barber  in  the  files  of  the 
National  Personnel  Center,  9700  Page  Blvd. 
St.  Louis,  Mo. 

According  to  this  documentation,  Tliomas 
Hunter  Barber,  service  number  0148058,  was 
born  in  New  Tork  City  Jan.  20.  1889,  com- 
missioned a  captain  June  24,  1916,  and  sta- 
tioned for  a  period  of  months  beginning  In 
May,  1919.  the  month  of  the  raid.  In  the  Civil 
Affairs  Office  of  the  US  Army  Occupied  Zone 
headquarters  at  Coblenz. 

After  his  World  War  I  service,  Capt.  Barber 
became  a  major,  Infantry  reserve,  and  re- 
ceived a  Sliver  Star  citation  In  1961,  he  was 
living  at  1170  Fifth  Ave.,  New  York,  and 
apparently  confirming  to  all  questions  the 
authenticity  of  the  rules.  He  died  in  1962  on 
Nov.  11 — the  Armistice  Dav  anniversary  of 
World  War  I. 

A  set  of  the  rules  in  what  purports  to  be 
Capt.  Barber's  own  handwriting  accompanies 
this  report.  Except  for  placing  the  time  of  the 
raid  as  "mid-summer"  Instead  of  May.  the 
penned  version  appears  to  be  identical  with 
the  ones  published  In  the  1940's.  It  was  made 
available  to  The  American  Rifleman  by  NRA 
Member  Dwayne  G.  Nelson,  of  Montlcello,  111., 
who  said  he  got  it  from  a  friend  who  cor- 
responded with  Capt.  Barber  some  years  ago. 

So  there  was  a  Capt.  Barber,  he  did  serve 
in  the  occupied  zone  during  the  period  when 
the  raid  took  place,  he  later  vouched  for  the 
rules,  and  he  apparently  sat  siround  ready 
and  willing  to  answer  questions  on  the  sub- 
ject until  his  demise  just  over  10  years  ago. 

Although  he  certainly  never  Intended  it 
and  probably  never  realized  It,  Capt.  Barber 
now  stands  out  as  one  of  the  most  elusive 
minor  figures  in  American  history.  Among 
those  whom  he  unknowingly  eluded  were  the 
FBI.  the  Library  of  Congress,  and  newsmen  of 
several  large  metropolitan  dallies.  All  of  them 
searched  for  the  source  of  the  rules,  but  there 
Is  nothing  to  indicate  that  they  ever  learned 
of  his  existence. 

Part  of  the  confusion  was  caused  by  the 
way  that  the  rules  surfaced  periodically  in 
patriotic,  civic  and  other  publications.  They 
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bojjbed  up  In  The  American  Legion  magazine 
Nov.  i954,  attributed  to  State's  Attorney 
e  A.  Brautigam,  of  Dade  County.  Fla..  an 
1-Communism      campaign.      Brautigham 
5posedly   seized    them    with    other    Com- 
nistic   literature  in  Miami,  or  so  he  in- 
1  med  a  Dade  County  grand  jury  In   1954. 
cUed  in  1957. 

hen  the  issue  of  authenticity  flared  iip 

1963.  FBI  Director  J.  Edgar  Hoover,  himself 

v.n    as    a    foe    of    Conununism,    testified 

17  before  a  Hoxise  subcommittee  that. 

gnificantly,  our  (FBI)  files  reflect  no  other 

ormation    (than    Brautigam's)    regarding 

"rules',  and.  therefore,  we  can  logically 

cuLite  that  that  the  document  Is  spuri- 
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Soon   anti-gun   spokesmen   were   claiming 

J.  Edgar  Hoover  had  "branded  the  docu- 

nt  as  spurious."  Branded,  of  course,  is  far 

re     definite     than     speculated.     So    Mr. 

.•ers  guess,  jased  on  some  weak  leg  work 

someone   In  the  FBI.  became  misrepre- 

ited  as  an  official  rejection  of  the  rules — at 

to  those  who  wanted  to  reject  them. 
■  nie  Hoover  reply  was  correctly  quoted  In  a 
page  letter  from  the  Congressional  Re- 
h  Service.  Library  of  Congress,  to  Rep. 
L.  Evins   (4th  Dist..  Tenn.),  who  asked 
available  data  to  substantiate  the  rules. 
letter,    signed    Michael    Renshawe.    re- 
led  considerable  research  and  effort.  Ac- 
ing  to  it.  among  those  questioned  who 
Id  not  authenticate  the  rules  were: 
rhe  Slavic  and  Central  European  Division, 
rary  of  Congress. 

he  Office  of  the  Chief  of  Military  History. 
'   .^rmy. 

^or^da   State    Attorney  Richard   D.   Ger- 
.  except  to  the  extent  brought  out  by 
\uigam. 

ews  Commentator  Ptilton  Lewis,  in,  who 
ted  the  rules  but  said  he  quoted  from  a 
y  somebody  sent  him. 
hat  made  this  strenuous  but  Inconclu- 
?  effort  by  the  Library  of  Congress  seem 
the  stranger  was  the  fact  that,  according 
Neic  World  Sctcs  Editor  John  Sturdevant 
1970.    the    Information   concerning   Capt. 
r  and  the  rules  was  furnished  in  Jan.. 
.  to  the  History  and  Government  Divi- 
Library  of  Congress. 
Vhile  Library  of  Congress  researchers  later 
\t   in   circles,  and  apparently  not  in   the 
ht  circles.  The  Neu-  York  Times  and  The 
::hingfon  Post  both  published  lengthy  ar- 
es in  which  they  looked  everywhere  but 
■  right  place  for  the  answer  and.  lacking  It, 
mpeted    that   the  rules  were  false. 
The  Times  article  July  10.  1970.  by  Donald 
?on.  was  headlined:   "Communist  'Rules' 
Revolt   Viewed   as  Durable   Fraud."  The 
er  sought  to  link  them  to  rightwlng  or- 
izations  including  the  John  Birch  Society. 
Network  of  Patriotic  Letter  Writers,  and 
A<;sociat!on  to  Preserve  Our  Right  to  Keep 
1  Bear  Arms.  The  Post  article,  published 
nit   the   same   time,   was   inserted   In   the 
^ressional     Record      (vol.     116,     pt.     19, 
26296)  by  Sen.  Gale  McGee  (Wyo.t   It  was 
dlined   "Rightwing   Hoax   Survives   Expo- 
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n  the  1970  American  Rifleman  editorial, 
lUblished  by  reqviest  In  this  issue,  w^e  quot- 
the  Russian  leaders  of  world  Communism 
being  opposed  to  permitting  private  clti- 
is  in  general  to  own  guns.  Only  Commu- 
ts.   they   felt,  should  be  entrusted   with 

IS. 

\merican  leaders  of  Communism  have  ex- 
=sed  a  similar  view.  Earl  R.  Browder.  Gen- 
1  Secretary  of  the  Communist  Party, 
.\  .  and  Communist  candidate  for  Presl- 
.t  of  the  United  States  In  1936  and  1940, 
bHTore  the  party  threw  him  out.  declared  that 
revolutions  have  been  made  with  weap- 
^  which  the  overthrown  rtilers  had  relied 
for  their  protection."  (Browder.  What  Is 
mmunism?.  Vanguard  Press.  New  York, 
6.  p.  1665). 
iViliiam  Z  Poster,  longtime  National  Chair- 
n   of   the   Communist  Party,  U.S.A.,  and 
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a  perennial  candidate  for  President  before 
Browder,  outlined  a  seizure  of  the  United 
States  by  armed  Communists,  later  to  be 
"developed  Into  a  firmly-knit,  well  disciplined 
Red  Army,"  while  the  "clfiss  enemies  of  the 
revolution"  would  be  unable  to  fight  back. 
(William  Z.  Foster.  Toward  Soviet  America, 
Elgin    Publications,    1961,    p.    274-275,    etc.) 

Poster  died  Sept.  1.  1961,  while  under  In- 
dictment with  11  other  Communist  leaders 
for  criminal  conspiracy  to  overthrow  the  U.S. 
Government  by  violence.  The  others  were 
convicted  and  sentenced  to  prison. 

Not  everyone  who  wants  guns  registered 
or  confiscated  is  a  Communist,  of  course,  but 
there  can  be  little  question  that  nearly  every 
Communist  wants  guns  registered  and  con- 
fiscated^your  gvins  and  mine.  Why?  Recent 
history  gives  a  solemn  answer. 


ANNUNZIO  URGES  FULL  DISCLO- 
SURE OF  ADDITIVES  AND  NUTRI- 
TIONAL VALUE  OF  FOOD 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  23,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  before 
the  93d  Congress  are  a  number  of  pro- 
po.sals  to  make  it  easier  for  consumers 
to  juiige  for  themselves  the  nutritional 
value  of  the  food  they  eat  and  see  exact- 
ly what  this  food  consists  of.  There  are 
bills  requirii^g  food  processors,  packers, 
and  manufactuiers  to  list  additives  and 
preservatives  in  addition  to  provisions 
for  third-party  testing  of  these  various 
chemicals  to  insure  their  safety  for  gen- 
eral use. 

Along  with  other  House  Members,  I 
have  cosponsored  the  Truth  in  Food 
Labeling  Act,  the  Nutritional  Labeling 
Act,  and  the  Open  Dating  Perishable 
Food  Act. 

It  has  been  estimated  that  as  many  as 
80  million  Americans  have  to  know  what 
they  are  eating,  because  of  allergies, 
dietary  problems,  religious  reasons,  or 
their  general  interest  in  good  health.  Be- 
cause of  conflicting  regulations,  it  is  dif- 
ficult or  impos.sible  to  tell  what  is  in  a 
food  product.  In  most  food  items,  even  if 
the  ingredients  are  listed,  the  list  is  often 
incomplete  and  the  percentages  of  the 
ingredients  containe(i  are  not  included 
at  aU. 

I  urge  my  colleagues  in  the  Congress 
to  accord  these  vital  consumer  proposals 
the  earliest  possible  consideration. 

Mr.  Speaker,  I  include  two  editorials 
on  this  subject  from  the  Washington 
Post  of  January  17  and  January  23,  1973, 
at  this  point  in  the  Record. 

[Prom  the  Washington  Post,  Jan.  17,  1973] 
Controlling  ADomvES 

It  Is  no  secret  that  large  numbers  of 
Americans  live  on  food  that  does  little  nutrl- 
tioiially  for  their  physical  health.  It  is  not  so 
much  poverty  of  Income  that  causes  this  dls- 
rtiption  as  poverty  of  interest  in  healthy  food. 
It  has  been  reported  that  in  1970,  for  the  first 
time,  we  spent  more  money  for  processed, 
convenience,  snack  and  franchlscd  foods  than 
for  fresh  foods.  It  Is  small  wonder  that  the 
Department  of  Agriculture  recently  rated 
only  50  per  cent  of  family  diets  as  good,  com- 
pared with  60  per  cent  of  families  who  were 
rated  as  having  a  good  diet  10  years  earlier. 

As  dismal  as  the  American  table  may  be, 
there  is  still  the  fact  that  healthy  food  can- 
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not  be  forced  on  consumers;  the  right  to  cat 
empty  calories  and  junk  food  is  an  Inalien- 
able one.  For  those,  however,  who  care  about 
the  quality  of  their  food — another  inalien- 
able right — Senator  Gaylord  Nelson  of  Wis- 
consin has  recently  offered  viseful  legislation. 
It  seeks  the  elimination  of  unsafe,  poorly 
tested  and  unnecessary  chemicals  in  the  food 
svipply.  Senator  Nelson  cited  Industry  and 
government  figures  that  showed  some  3,000 
chemicals  used  In  food  processing,  with 
roughly  1,000  of  these  used  directly  as  addi- 
tives. Already,  the  average  American  spoons 
in  five  pounds  of  additives  a  year. 

The  argument  made  by  Senator  Nelson  and 
others  is  not  that  additives  are  automatically 
dangerous  but  that  they  are  not  automatical- 
ly safe — merely  because  a  food  company  says 
so.  Dr.  Michael  Jacobson  notes  in  "Eaters 
Digest"  (Doubleday),  a  valuable  guide  for 
consumer's  questions  on  additives:  "At  pres- 
ent, most  testing  of  food  additives  is  done  by 
the  food  industry  Itself.  The  company  that 
wishes  to  market  a  new  additive,  and  to  profit 
from  its  use,  is  in  charge  of  the  testing  pro- 
gram to  evaluate  its  safety."  In  recent  years 
the  list  has  grown  of  chemical  additives  once 
servea  to  the  public  as  "safe"  but  now  known 
to  be  hazardous:  cyclamate.  ageiie,  dulcin, 
butter  yellow,  oil  of  calumus,  safrole.  DES. 

The  Nelson  legislation  has  the  excellent 
provision  that  would  require  third-party  test- 
ing of  additives;  approval  would  thus  be 
based  on  facts  gathered  independently  of  the 
additive's  owner.  In  addition,  the  substances 
woxUd  need  to  show  a  demonstrable  benefit 
before  receiving  federal  approv.il.  These  pro- 
visions are  certainly  not  the  whole  answer — 
a  nutritional  revolution  is  needed  for  that — 
but  they  go  a  long  way  towards  controlling  a 
problem  that  should  have  been  controlled 
long  ago. 

[From  the  Washington  Post,  Jan.  23.  19731 
Labels  for  Nlttrition 

First  steps  are  important,  even  though  the 
whole  journeys  is  a  long  one.  Essentially,  this 
Is  what  the  Pood  and  Drug  Administration's 
new  rules  in  food  labeling  represent.  The 
state  of  the  American  diet  is  so  bleak — and 
the  processed  food  industry's  contribution 
to  that  bleakness  so  large — that  any  reforms 
must  necessarily  be,  as  Dr.  Charles  C.  Ed- 
wards of  the  FDA  said,  "Just  a  beginning." 
There  is  also  the  question  of  how  large  a 
part  of  the  public  really  cares  about  the 
kind  of  nutritional  education  that  the  new 
labeling  will  create  Countless  tons  of  emp- 
ty foods  are  consumed  annually  by  Ameri- 
cans, In  full  awareness  that  they  are  getting 
little  nutritionally  for  their  muscles  or  bones. 
Yet,  sales  soar  and  food  company  chemists 
strive  to  create  new  concoctions  of  junk 
foods. 

Presumably,  the  FDA  did  not  have  this 
group  of  consumers  in  mind.  Instead,  the 
new  labeling  is  meant  to  provide  specific  in- 
formation for  those  who  do  care  about  the 
quality  of  food,  as  measured  by  such  contents 
as  vitamins,  calories,  cholesterol  and  ascorbic 
acid.  It  is  regrettable  that  compliance  with 
the  rules  will  not  be  mandatory,  but  Instead 
will  only  be  voluntary.  Tlie  FDA  claims  that 
competitive  pressures  will  bring  food  com- 
panies Into  compliance.  Perhaps.  There  is 
still  a  suspicion,  however,  and  Rep.  Benja- 
min Rosenthal  (D-N.Y.)  expressed  it:  the 
new  "program  Is  built  on  the  quicksand  of 
those  two  oft-discredited  concepts — volun- 
tary compliance  and  self-regulation.  ...  If 
the  FTDA  truly  believes  these  new  programs 
are  necessary,  then  it  should  make  them 
mandatory." 

For  now.  consumers  can  be  grateful  the 
FDA  has  at  least  taken  this  first  step.  The 
agency's  past  record  of  frecjuent  indiffer- 
ence to  consumer  problems  is  well  known  If 
anything,  the  new  labeling  suggests  that  the 
FDA  now  knows  that  parts  of  the  public  are 
demanding  more  knowledge  abovit  food.  Tliis 
should  have  been  the  transaction  all  along: 
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paying  your  money  and  knowing  exactly 
what  was  put  into  the  food  product.  Some- 
how, concealing  the  facts  from  the  public 
has  been  going  on  so  long  that  now.  when 
nutritional  labeling  comes  along.  It  looks 
revolutionary.  It  Isn't.  It  Is  only  a  long- 
needed  move  toward  fairness  in  the  market- 
place. 


PRICE  CALLS  FOR  THE  REINSTATE- 
MENT  OF   REAP 


HON.  ROBERT  PRICE 

OF    TEXAS 
IN  THE  HOUSE  OF  REPRESENT.-\TIVES 

Tuesday,  January  23,  1973 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  to- 
day I  am  introducing  legislation  which 
will  require  the  Secretary  of  Agriculture 
to  carry  out  the  provisions  of  the  existing 
law  providing  for  the  authorization  and 
funding  of  the  rural  environmental  as- 
sistance program.  While  I  agree  in  prin- 
ciple with  and  applaud  tiie  President's 
efforts  to  keep  Federal  expenditures 
within  reasonable  limits,  I  feel  that  the 


effects  brought  about  through  the  dis- 
continuance of  this  important  program 
would  be  detrimental  to  the  long-range 
preservation  of  our  most  vital  human 
resources — namely  our  soil,  water,  and 
air. 

Begun  during  the  1930's,  the  rural 
environmental  assistance  program  has 
w Diked  effectively  as  a  Federal  cost-shar- 
ing program  for  conservation  programs 
installed  by  farmers.  Through  this  pro- 
gi'am.  our  farmers  have  done  more  to 
clean  up  and  preserve  our  environment 
than  any  other  federally  sponsored  pro- 
gram. This  program  has  enabled  our 
farmers  to  protect  our  soil  through  the 
establishment  and  improvement  of  vege- 
tative cover,  stripcropping  systems,  ter- 
racing, the  reseeding  of  marginal  land, 
and  cross-fencing  for  grazing.  REAP  has 
also  provided  for  strides  to  be  made  in 
the  areas  of  sediment  retention  and 
chemical  runoff  control,  drainage,  irri- 
gation and  related  practices  and  live- 
stock water  utilization  and  distribution 
on  ranches.  Through  this  program  our 
fanners  have  also  been  able  to  embark 


upon  activities  which  have  slowed  the 
spread  of  noxious  brush  and  weeds,  ac- 
counted for  a  major  portion  of  our  refor- 
estation program  on  private  lands,  helped 
aid  wildlife  conservation  and  increased 
the  development  of  recreational  areas. 
It  is  evident  that  REAP  has  benefited  not 
only  rural  America,  but  our  Nation  as  a 
whole.  Not  only  would  it  be  unfair  of  us 
at  this  lime  to  demand  America's  farm- 
ers to  take  on  the  burden  of  the  conser- 
vation of  our  natural  resources  single- 
handed,  it  is  not  feasible  for  family 
farmers  to  initiate  and  continue  these 
long-range  programs  without  the  aid  ol 
cost-sharing  initiatives  provided  by  the 
Federal  Government.  This  is  especiall.^ 
true  if  we  are  to  continue  to  feed  our 
own  Nation  while  helping  to  feed  the 
starving  millions  abroad. 

I  am  looking  forward  to  the  hearing- 
which  will  soon  be  held  on  this  matte: 
by  the  Committee  on  Agriculture  of 
whhich  I  am  a  member  and  I  am  hopeful 
that  the  administration  will  reconsider 
its  action  with  regard  to  this  important 
program. 


SENATE— Wednesday,  January  24,  1973 


The  Senate  met  at  12  o'clock  meridian 
and  was  called  to  order  by  Hon.  Dick 
Clark,  a  Senator  from  the  State  of  Iowa. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

Eternal  Father,  we  lift  our  hearts  to 
Thee  in  thanksgiving  for  the  tidings  of 
peace  and  reconciliation.  Guide  us 
through  this  day  by  Thy  Holy  Spirit  that 
the  tributes  of  affection  and  gratitude 
for  Thy  servant  Lyndon  Baines  Johnson 
may  be  to  Thy  glory  and  the  honor  of 
this  Nation.  May  the  words  of  our 
mouths  and  the  meditations  of  our 
hearts  be  acceptable  in  Thy  sight.  O  Lord 
our  strength  and  our  Redeemer.  Amen. 


APPOINTMENT   OF   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Was/ii7i5r(on,  D.C..  January  24, 1973. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 

on  official  duties,  I  appoint  Hon.  Dick  Clark, 

a  Senator  from  the  State  of  Iowa,  to  perform 

the  duties  of  the  Chair  during  my  absence. 

James  O.  Eastland, 

President  pro  tempore. 

Mr.  CLARK  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  a.sk  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 


Tuesday,  January  23,  1973,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  time  for 
tlie  eulogies  today  be  under  the  control 
of  the  distinguished  majority  leader  or 
his  designee  and  the  distinguished  Re- 
publican leader  or  his  designee,  and  that 
the  eulogies  begin  with  the  distinguished 
Senator  from  Texas  iMr.  Bentsen  > . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Does  the  Senator  from  Pennsylvania 
(Mr.  Scott  >  desire  to  be  heard? 

Mr.  MANSFIELD.  Mr.  President,  the 
Senator  from  Texas  is  being  recognized 
in  my  place. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas  (Mr.  Bent- 
sen  )  is  recognized. 


LYNDON  BAINES  JOHNSON— IN 
MEMORIAM 

Mr.  BENTSEN.  Mr.  President,  today 
is  a  somber  day  for  all  Americans. 

With  the  death  of  Lyndon  Jol-mson, 
the  country  has  lost  one  of  its  strongest 
leaders,  the  disadvantaged  one  of  their 
greatest  champions,  and  I  have  lost  a 
dear  friend.  Lyndon  Johnson's  humanity 
will,  in  my  opinion,  be  his  greatest  legacy. 
His  humanity  encompassed  all  men  and 
it  included  the  flaws  that  we  all  share. 
But  it  was  a  humanity  that  carried  him 
through  a  life  of  political  power  without 
allowing  him  to  forget  those  who  had  no 
power.  It  was  a  humanity  that  enabled 
him  to  enjoy  the  ultimate  ambition  of 
American  political  life  while  remember- 
ing those  who  never  shared  in  the  abun- 


dance and  success  that  we  know  as 
Americans. 

In  the  terms  of  the  Texas  hill  coim- 
tiy — "He  never  forgot  his  beginnings.' 
and  the  memory  of  those  beginnings  pro- 
vided us  with  a  legacy  of  social  program.^ 
that  cover  the  entire  spectrum  of  life  in 
our  society. 

Lyndon  Johnson  translated  the  dreams 
of  a  generation  of  political  leaders  into 
an  administration  of  action  that  will  be 
remembered  in  history  as  one  of  our  most 
exciting  eras  of  domestic  achievements. 

Lyndon  Johnson  felt  that  the  poor,  the 
black,  the  aged,  the  Mexican  American, 
and  tlie  Indian  were  Americans,  who 
continued  to  face  severe  handicaps  in 
language,  jobs,  education,  health,  and 
housing  opportunities. 

For  they  had  sought,  but  too  often  had 
been  denied,  the  dignity  of  well-pairl 
labor.  They  had  sought,  but  often  had 
been  denied,  the  proper  tools  of  educa- 
tion for  their  children.  They  had 
sought — but  had  suffered  often  because 
of  it — to  maintain  their  own  proud  tra- 
ditions in  a  free  society  where  differences 
should  be  respected  and  cultural  di- 
versity honored. 

LjTidon  Johnson  was  well  acquainted 
with  the  problems  of  the  poor  and  the 
disadvantaged,  for  he  had  taught  Mexi- 
can-American children  in  the  public 
schools  of  south  Texas.  It  was  here  and 
then  that  he  developed  a  deep  compas- 
sion and  understanding  for  the  Spanish 
speaking,  who,  like  many  other  minority 
groups,  have  often  had  to  turn  to  gov- 
ernment to  protect  their  rights  and  en- 
courage their  advancement. 

When  he  became  President,  Lyndon 
Johnson  said : 

Government  has  an  obligation  to  match 
the  promise  of  American  opportunity  with 
action — in  employment,  a  decent  wage,  bet- 
ter education.  Improved  housing,  improved 
community  facilities,  and  the  guarant.ee  of 
civil  rights  which  every  American  expects. 
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The  man's  legislative  accomplishments 
were  legion.  Ideas  and  social  programs 
th  it  had  languished  in  the  Congress  for 
ye  »rs  were  placed  on  the  books  during 
h:i  5  crowded  years  in  ofiQce. 

yndon  Johnson  knew  his  years  in  the 

'sidency    were    limited,    and    he    also 

w  that  given  the  naiure  of  Congress 

the  realities  of  public  opinion,  he 

duld  have  to  act  swiftly.  And  so  he  did. 

^ledical  protection  for  the  elderly  and 
had  been  discussed  since  the  days 

social   security:   he  passed   the  bills 

ating  the  medicare  and  medicaid  pro- 

m. 

The  precious  right  to  vote  had  been 

ght   by   minorities  for  decades;    the 

'sident  noted  that — 

'e  have  been  talking  about  equal  rights 
for]  a  hundred  years  of  more  .  .  .  Now  it  Is 
tin  e  to  write  them  into  law. 

And  the  Voting  Rights  Act  was  signed 
inqo  law. 

.xpanded   Federal   aid   to   education 
been  a  dream  almost  brought  to 
njition  by  John  Kennedy.  Lyndon  John- 
succeeded  in  passing  the  Elementary 
Secondary  Education  Act  of   1965, 
higher  education,  the  Bilingual  Edu- 
lion  Act.  and  a  series  of  landmark  edu- 
1  ional  measures. 

Our  outmoded  immigration  laws  had 
beqn  decried  as  a  national  scandal  since 
1920's:   Lyndon  Johnson  succeeded 
laving  them  changed. 

of  these  measures  and  more  were 
the  hasty  creation  of  a  man  bent  on 
revfjlutionary  social  change.  They  were 
measures  delayed  by  inaction.  Trus- 
ion.  competing  interest  groups,  and 
absence  of  forceful  leadership.  And 
idon   John.son   provided    the    leader- 
and  made  these  ideas  into  reality, 
lit  it  is  important  to  remember  that 
improvements  in  education,  equal  rights 
our  citizens,  more  humane  immigra- 
laws.  and  the  rest  of  the  Johnson 
prdgram  were  not  abstractions  to  Lyndon 
Jolinson. 

When   he   worked   for   education,    he 
ught  of  the  individual  children  who 
e  denied   an   equal   chance,   because 
r  schools  and  their  materials  did  not 
up.  When  he  worked  for  more 
adequate  medical  protection,  he  thought 
terms  of  the  elderly  man  or  woman 
cannot   pay   his   medical  bills   and 
is  cast  away  on  the  fragile  mercy 
he  State. 
When  he  sought  voting  rights  for  all. 
spoke  of  the  individual  who  deserves 
\lDice  in  choosing  the  direction  his  Gov- 
ment  will  take, 
has  been  said  that  Lyndon  Johnson 
o4centrated  on  the  quantity  of  legisla- 
rather  than  on  the  effects  of  legisla- 
.  I  could  not  disagree  more.  A  bill  to 
was  only  significant  in  that  it  made 
better  for  people,  people  who  were 
and     imderemployed.     people 
were  undereducated  and  who  did  not 
ive  decent  medical  care.  I  have  never 
kn^wn  a  man  more  intimately  involved 
the  needs  of  his  individual  country - 
than   Lyndon  Johnson.   And   it  is 
quality  of  caring  that  I  remember 
mcfit  vividly. 

Pre.«ident.  Lyndon  Johnson's  life 

every  American  and  shaped  a 

ture  for  this  country  that  will  be  his 

ng  monument.  He  was  a  lion  of  a 
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man:  He  held  tenaciously  to  his  convic- 
tions and  possessed  a  sense  of  duty  to 
country  that  never  waivered. 

He  was  a  restless,  impatient  man  who 
found  too  few  hours  in  a  day  and  too 
little  done  at  each  day's  end.  He  is  at 
rest  now  and  the  memory  of  his  time 
here  will  be  a  personal  treasury  for  me 
and  a  source  of  pride  for  his  coimtrymen. 

He  once  said : 

I  have  devoted  my  time  on  this  earth  to 
working  toward  the  day  when  there  would 
be  no  second-class  citizenship  in  America, 
no  second-quality  opportunity,  no  second- 
hand Justice  at  home,  no  second-place  status 
In  the  world  for  our  ideals  and  benefits. 

That  could  well  be  his  epitaph. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, I  yield  such  part  of  my  time  as  he 
may  require  to  the  distinguished  senior 
Senator  from  Texas  (Mr.  Tower)  . 

Mr.  TO"WER.  Mr.  President,  Lyndon 
Baines  Johnson — the  36th  President  of 
the  United  States — was  a  Texan  in  every 
good  sense  of  the  word.  He  was  a  superb 
leader  in  the  Congress  of  the  United 
States  and  he  was  an  able  President.  He 
was  a  man  of  great  compassion  for  his 
fellow  man.  His  enormous  energy  and 
his  driving  ambition  consimied  him  and 
those  around  him.  He  pushed  himself 
beyond  his  own  physical  capabilities  to 
get  done  the  job  he  felt  must  be  done, 
and  this,  no  doubt,  shortened  his  years 
here  with  us. 

President  Johnson  confronted  the  crit- 
ical and  fast  moving  events  of  his  day 
with  the  determination  to  make  decisions 
that  would  serve  the  greatest  good  for 
the  greatest  number  of  people.  History 
likely  will  remember  him  best  for  his 
leadership  in  the  field  of  human  rights. 
He  also  will  be  remembered  for  his  great 
ability  in  the  field  of  legislation — as  a 
member  of  both  the  legislative  and  ex- 
ecutive branches  of  our  Government. 

It  was  characteristic  of  the  36th  Pres- 
ident of  the  United  States  that  he  was 
able  to  maintain  warmth  and  to  extend 
the  right  hand  of  friendship  even  to 
those  who  opposed  him.  He  was  a  man 
who  had  a  forgiving  nature,  who  never 
carried  a  grudge — a  man  who  never  be- 
came dissolved  in  any  sense  of  bitterness 
or  frustration.  It  is  indeed  unfortimate 
that  he  was  taken  from  us  at  this  time 
in  his  life  when  there  was  so  much  more 
in  the  way  of  good  counsel  and  advice 
that  he  could  have  given  to  many  of  us, 
and  so  much  more  he  could  have  taught 
our  young  people,  in  whom  he  had  such 
a  deep  and  abiding  interest. 

As  much  as  the  war  in  Southeast  Asia 
dominated  his  Presidency,  it  is  tragical- 
ly ironic  that  he  was  taken  from  us  only 
hours  before  an  agreement  was  an- 
nounced ending  that  long  and  costly  en- 
tanglement. He  yearned  for  peace  which 
eluded  him  during  those  lonely  years  in 
the  White  House. 

We  shall  sorely  miss  him.  Those  of  us 
who  are  Texans  can  think  better  of  our- 
selves, because  we  came  from  a  society 
that  produced  Lyndon  Baines  Johnson. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  one  of  the  mysteries  of 
Heaven's  design  lies  in  the  ironies  with 
which  it  revises  our  human  scripts. 

Lyndon  Johnson  loved  people  and 
loved  to  be  with  people,  and  he  loved 
an    audience    and    he    entertained    an 


audience;  and  it  is  sadly  tragic  that  at 
the  moment  of  his  death  he  died  alone. 
He  would  have  liked.  I  think,  some  last 
words  to  leave  with  us:  I  feel  that,  indeed, 
he  did  leave  us  those  last  words.  Prom  the 
moment  he  became  President  and  stood 
in  that  somber  light  on  that  tragic  day 
in  Dallas  and  said, 

I  win  do  the  best  I  can;  I  ask  your  help  and 
God's. 

He  had  the  last  words. 

At  the  very  end  of  his  life,  in  his  last 
appearance  as  a  public  man,  he  said  that 
some  Americans  stand  on  uneven  ground 
and  that  all  men  aspire  to  stand  on  the 
level,  one  with  another.  He  ended  as  he 
had  so  many  times,  using  the  same  re- 
frain, with  the  words  "We  shall  over- 
come." 

It  seems  to  me  that,  as  always,  our 
friend  Lyndon  Johnson  had  the  last 
word. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Louisiana  (Mr.  Long). 

Mr.  LONG.  Mr.  President,  today  we 
mourn  the  passing  of  Lyndon  Baines 
Johnson,  a  friend  to  most  of  us  here 
and  the  man  whom  I  hold  above  any 
American  of  his  time.  With  all  of  my 
colleagues  I  join  in  extending  sympathy 
to  his  widow,  Lady  Bird,  his  daughters, 
and  other  family  relatives. 

Lyndon  Johnson  was  the  greatest  leg- 
islative leader  in  our  history  by  any 
standard.  His  record  of  accomplishments 
is  massive  in  number  and  impressive  in 
scope. 

I  remember  his  words  upon  leaving 
the  White  House : 

What  really  matters  is  not  the  ultimate 
jvidgment  that  historians  will  pass  but 
whether  there  was  a  change  for  the  better 
In  the  way  our  people  live.  I  think  there  was. 

The  Johnson  administration  recom- 
mended 200  major  measures  to  the  Con- 
gress; 181  of  them  were  passed.  Most 
are  still  with  us  today,  a  body  of  law- 
designed  to  benefit  all  Americans,  in 
eveiy  walk  of  life. 

Perhaps  his  most  important  legacy  to 
our  Nation  is  his  resolution  of  the  age- 
old  quarrels  over  civil  rights  and  equal 
opportunity  for  all.  In  his  first  address 
to  the  Congress  as  President  he  called 
for  the  enactment  of  a  strong  civil  rights 
bill.  He  signed  it  into  law  in  July  1964, 
6  months  after  taking  office.  It  was  the 
most  sweeping  civil  rights  bill  since  Re- 
construction days. 

Another  milestone  in  his  Great  So- 
ciety program  was  the  passage  of  medi- 
care and  medicaid  legislation,  breaking 
the  impa.sse  over  the  issue  of  medical 
care  for  the  aged.  I  was  privileged  to 
manage  that  milestone  law  and  prob- 
ably view  it  with  more  emphasis  than 
some.  It  fit  L.  B.  J,'s  philosophy — and 
miiie — to  help  those  who  cannot  ade- 
quately help  themselves. 

He  also  broke  the  years  of  deadlock 
over  Federal  aid  to  elementai-y  and  sec- 
ondary education,  assuring  a  good  edu- 
cation for  all  our  children. 

Lyndon  Johnson  tried  to  correct  every 
evil  and  injustice  known  to  him.  He  de- 
clared his  war  on  poverty  to  uplift  the 
lives  of  so  many  Americans.  It  will  be 
many  years  before  we  fully  appreciate 
all  he  did  for  this  Nation. 


January  2 J,,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


2069 


As  his  achievements  were  greatest  in 
the  field  of  domestic  reform,  his  great- 
est frustration  was  in  the  war  in  South- 
east Asia.  Unlike  Harry  Truman.  Lyndon 
Johnson  did  not  live  to  see  vindicated 
his  decision  to  commit  American  troops 
against  aggression;  but.  history  may  yet 
Ijrove  that  this  was  the  wisest,  although 
the  most  costly  and  disappointing,  ex- 
perience of  his  life. 

In  October  1966  in  addressing  our 
troops  at  Cam  Ranh  Bay.  he  said. 

You  know  what  you  are  fighting  against: 
A  vicious  and  illegal  aggression  across  this 
little  nation's  frontier.  You  know  what  you 
are  fighting  for:  To  give  the  Vietnamese 
people  a  chance  to  build  the  kind  of  nation 
they  want — free  from  terror,  free  from  In- 
timidation, and  free  from  fear. 

History  may  show  that  by  resisting 
aggression  in  the  jmigles  and  rice  pad- 
dies of  Vietnam.  Lyndon  Johnson  saved 
tlie  world  from  the  course  of  events  that 
could  have  ended  in  a  war  of  atomic  dev- 
astation. 

Lyndon  Johnson  be^an  his  life  64  years 
ago  in  Stonewall,  a  small  town  in  Texas. 
At  his  birth,  his  grandfather  prophet- 
ically said : 

He'll  be  a  United  States  Senator  some- 
day. 

He  was  a  Senator  some  day;  he  was 
one  of  our  greatest,  and  it  was  my  priv- 
ilege to  serve  w:th  liim  for  many  years. 

He  came  to  the  Senate  from  the  House 
in  1948.  winning  the  election  by  only  87 
votes,  thus  earning  him  the  nickname 
of  "Landslide  Lyndon."  He  was  a  power- 
ful legislator  from  the  very  beginning. 
Before  he  completed  his  first  term,  he 
became  minority  leader;  and  in  1954. 
when  the  Democrats  regained  power,  he 
became  majority  leader. 

From  Capitol  Hill.  John.son  assumed 
the  second  highest  office  in  the  United 
States,  As  Vice  President  not  only  did  he 
fulfill  the  traditional  constitutional  role 
of  the  office  by  presiding  over  the  Sen- 
ate, he  was  also  chairman  of  the  Presi- 
dent's Space  Coimcil,  headed  the  Presi- 
dent's Commission  on  Equal  Employ- 
ment Opportunities,  and  served  on  the 
National  Security  Council. 

Lyndon  Johnson  was  55  years  old 
when,  in  that  time  of  national  grief  and 
horror,  an  assassin's  bullet  made  him 
President. 

He  said  to  the  Nation : 
I  will  do  my  best.  That  is  all  I  can  do. 

Mr.  President,  he  served  in  the  highest 
office  of  our  coimtry  for  5  years  and  he 
did  his  best.  His  best  was  great,  indeed, 
and  I  believe  history  will  record  it  as 
such,  Lyndon  Johnson  may  well  have 
been  our  greatest  President. 

Mr.  MANSFIELD.  Mr,  President,  death 
can.  at  times,  be  delayed  but.  in  the  end, 
cannot  be  avoided.  Within  the  past 
month,  two  former  Presidents  of  the 
United  States.  Harry  S  Truman  and 
Lyndon  Baines  Johnson,  have  left  their 
existence  here  on  earth.  Both  were  Sen- 
ators of  the  United  States.  Both  were 
Vice  Presidents  of  the  United  States. 
Both,  through  the  death  of  others,  be- 
came Presidents  of  the  United  States 
and,  then,  in  their  own  right,  became 
Presidents  again. 

It  was  my  privilege  to  work  with  these 
men  but  most  closely  with  Lyndon  Baines 
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Johnson.  I  served  with  him  for  4  years 
as  the  assistant  majority  leader  when 
he  was  majority  leader  of  the  Senate.  I 
succeeded  him  as  majority  leader  when 
he  became  Vice  President  in  1961  and 
continued  in  that  capacity  throughout 
his  Presidency. 

We  were  in  friendly  and  fairly  close 
contact  for  those  many  years.  As  Presi- 
dent. Lvndon  Johnson  was  the  head  of 
the  executive  branch  and.  as  the  major- 
ity ler.der.  I  was  the  representative  of 
th.?  Senate.  As  might  be  expected,  we 
did  not  always  agree  but  at  no  time  did 
our  di.sagreemenis  impair  the  civility  of 
om-  relationship. 

Lyndon  Johnson  came  from  humble 
origins  but  he  was  not  a  humble  man. 
Rather,  he  was  a  man  of  great  pride  and 
his  Presidency  was  a  Presidency  which 
bore  the  hallmark  of  this  pride.  We  sl.all 
not  see  his  like  again,  nor  shall  we  see 
the  kind  of  legislative  program  which 
was  enacted  in  response  to  his  deter- 
mined leadership  in  the  pursuit  of  equal 
opportunity  for  all  Americans. 

In.sofar  as  proposing  and  enacting  leg- 
islation in  the  field  of  domestic  and  social 
reform.  Lyndon  Johnson  was,  in  my 
judgment,  the  greatest  of  Presidents. 
Historically,  his  record  in  that  respect 
will  emerge  as  superior  to  any  other 
President  or  any  combination  of  Presi- 
dents. He  was  in  the  tradition  of  Frank- 
lin D.  Roosevelt,  the  man  he  so  much 
admired,  and  his  dream  of  a  great  so- 
ciety of  free  men  will  be  his  enduring 
monument  in  the  history  of  this  R'-pub- 
lic. 

Mrs.  Mansfield,  our  daughter  Anne, 
and  I  wish  to  extend  our  deepest  con- 
dolences and  sympathy  to  Lady  Bird 
Johnson,  one  of  the  outstanding  First 
Ladies  of  this  Republic,  to  the  Johnson 
daughters.  Lynda  and  Luci.  and  to  all 
their  families  in  this  hour  of  sorrow  and 
bereavement.  May  his  restless  soul  find 
peace. 

Mr.  President.  I  yield  to  the  distin- 
guished Senator  from  Alabama  (Mr. 
Sparkmani  . 

Mr.  SPARKMAN.  Mr.  President,  I  am 
pleased  to  have  the  opportunity  to  join 
my  colleagues  in  paying  tribute  to  a  man 
who  all  of  us  knew  and  with  whom  we  all 
served,  former  President  of  the  United 
States  Lyndon  B.  Johnson. 

Lyndon   Johnson   entered   Congress 

the  House  of  Representative.s — approxi- 
mately 3' 2  months  after  I -did.  He  served 
on  the  Naval  Affairs  Committee;  I  served 
on  the  Military  Affairs  Committee.  We 
were  closely  associated.  I  knew  him 
throughout  the  years.  Our  families  were 
friends. 

I  have  always  admired  Lyndon  John- 
son for  the  tremendous  job  he  did  in  the 
Senate  and  as  President  of  the  United 
States.  I  think  we  never  had  a  majority 
leader  w-ho  was  more  active,  more  atten- 
tive, more  aggressive,  and  more  effective 
than  he  was.  During  part  of  the  time,  he 
w  as  the  minority  leader,  and  he  showed 
the  same  interest  and  the  same  activity. 

As  others  have  pointed  out.  he  spon- 
sored and  put  through  the  Senate — and 
it  may  well  be  .said  that  he  put  through 
the  entire  Congi-ess — some  of  the  most 
helpful  legislation  we  have  seen  enacted. 
He  was  interested  in  all  general  legisla- 


tion, but  he  was  especially  interested  in 
some  of  the  things  that  were  new  and 
some  of  the  things  that  were  special. 

I  recall,  for  example,  the  very  active 
interest  he  took  in  the  development  of 
the  space  program.  He  really  took  the 
leadership  in  that  matter. 

I  recall  his  activity  in  the  field  of  small 
business.  He  was  acti\ely  interested  in 
good  housing  and  all  the  programs  for 
the  good  of  the  people  generally  through- 
out the  United  States. 

I  shall  always  remember  one  thing 
about  him.  When  President  Eisenhower 
was  elected,  he  brought  a  Repubhcan 
Congress  with  him.  Lyndon  was  our  mi- 
nority leader — the  Democratic  leader — 
but  I  recall  the  stand  he  took,  right  in 
the  beginning,  that: 

We  are  not  going  to  be  an  opposition  party 
as  such.  We  are  going  to  do  our  best  to  co- 
operate and  make  this  a  good  administration. 

I  recall  some  of  the  things  that  hap- 
pened in  connection  with  foreign  policy 
and  the  acti\-ity  in  the  Committee  on 
Foreign  Relations  and  the  attitude  and 
the  results  of  the  expressed  attitude  of 
Lyndon  Johnson. 

He  was  active  when  he  was  President, 
one  of  the  most  active  Presidents  we  have 
had.  He  came  into  the  Presidency  as  the 
result  of  a  great  tragedy,  but  he  took 
hold  quickly;  and  I  feel  that  he  did  his 
best  to  carry  out  the  policies  that  had 
been  carried  along  by  President  Ken- 
nedy, with  whom  he  was  serving  as  Vice 
President. 

I  recall  an  appointment  that  I  had 
with  President  Kennedy  for  December  2, 
1963.  Following  his  death  and  the  tak- 
ing over  of  the  Presidency  by  President 
Johnson,  I  called  him  one  day  and  told 
him  that  I  had  that  appointment  to  talk 
about  a  matter  of  great  concern  to  my 
Slate  and  my  part  of  the  coimtry,  and 
that  I  should  like  to  see  him  as  soon 
as  I  could. 

He  said  to  me. 

Give  me  a  little  time,  let  me  get  settled  In 
this  job,  and  I  will  call  you. 

Not  long  after  that,  he  did  call  me.  I 
talked  to  him  about  the  project  in  which 
he  was  particularly  interested,  and  he 
suggests!  an  action  that  we  might  take. 
He  said  it  would  require  $100,000  to  carry 
out  what  he  had  in  mind,  that  he  had 
that  money  available,  and  that  we  would 
not  have  to  call  for  an  appropriation.  So 
the  study  he  proposed  was  made,  and  it 
proved  most  helpful  in  the  clearance  of 
the  project  at  a  later  time. 

A  great  deal  has  been  said,  and  even 
more  will  be  said,  about  the  war.  in  which 
he  was  so  deeply  absorbed. 

I  remember  being  at  the  White  House 
on  different  occasions,  when  he  would 
have  a  small  group  of  Members,  pri- 
marily of  the  Foreign  Relations  Commit- 
tee, to  discuss  the  war  with  him.  Several 
of  us  were  there  on  the  morning  that 
he  made  his  decision  with  reference  to 
what  has  been  called  an  escalation  of 
the  war.  He  spent  a  couple  of  hours  dis- 
cussing the  different  alternatives  that 
might  be  taken;  then  he  asked  for  the 
advice  of  those  present.  I  believe  I  never 
saw  any  person  deeper  in  anguish  or 
more  troubled  than  he  was  on  that  morn- 
ing in  trying  to  reach  the  fateful  decision 
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that  would  be  for  the  best  Interests  of 
the  country  and  for  the  world  as  a  whole. 

I  remember  when  President  Johnson 
made  his  announcement  that  he  would 
not  be  a  candidate  for  renomination.  I 
was  in  my  home  in  Huntsville,  Ala.  After 
listening  to  him.  I  immediately  called 
him  on  the  telephone  and  asked  him  if 
he  really  meant  that  I  said: 

Surely  you  don't  mean  that. 

He  said:  . 

Yes.  I  think  It  Is  best.  ' 

I  have  believed  all  along,  from  the 
things  that  he  told  me  that  night,  that 
he  believed  that  his  leaving  ofiBce  might 
make  it  easier  for  someone  else  to  come 
in  and  solve  this  difficult  problem  with 
which  the  country  was  confronted,  and 
to  bring  peace.  I  wish  he  might  have  lived 
long  enough  to  know  the  developments 
that  have  just  taken  place. 

We  have  sustained  a  great  loss  in  the 
going  of  former  President  Lyndon  John- 
son. Mrs.  Sparkman.  my  daughter,  and  I 
all  join  with  our  colleagues  here  in  ex- 
pressing our  sympathy  to  Lady  Bird 
Johnson,  to  L.vnda  Bird,  to  Luci,  and  to 
the  whole  family.  We  extend  to  them  our 
deepest  sympathy  and  pray  that  the  good 
Lord  will  comfort  them  and  look  over 
them  in  these  difficult  times. 

Mr.  MANSnELD.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Nevada  ( Mr.  Bible  » . 

Mr.  BIBLE.  Mr.  President,  Lyndon 
Baines  Johnson  was  a  dynamic  leader 
whose  life  touched  closely  on  us  all,  and 
there  is  shock  as  well  as  grief  at  his 
passing.  No  one  in  Congress  or  across 
the  Nation  was  prepared  for  the  sud- 
denness with  which  death  came  to  this 
great  American.  Indeed,  it  is  still  difficult 
to  believe  his  unceasing  energj*  has  been 
stilled. 

We  mourn  the  departure  of  a  remark- 
able political  leader,  a  man  who  will  be 
regarded  by  history  as  one  of  our  great- 
est Presidents.  Here  in  the  Senate,  where 
Lyndon  Johnson  left  the  indelible  mark 
of  his  forceful  personality,  we  feel  a 
deep  personal  loss.  He  was  a  command- 
ing figure  in  both  Congress  and  the 
WMte  House  and  I  cherish  the  memory 
of  our  close  friendship  which  spanned 
more  than  two  decades.  I  shall  be  ever 
grateful  for  his  wise  counsel  when  I  first 
entered  the  Senate.  He  visited  Nevada 
on  innumerable  occasions,  where  he 
gaiiied  many  lasting  friendships.  He  was 
never  too  busy  to  assist  his  friends  and 
hi.s  party. 

President  Johnson  devoted  his  entire 
life  to  public  service,  starting  with  a 
humble  teaching  position  in  his  beloved 
Texas  and  culminating  in  the  Nation's 
highest  office.  His  public  career  kept  him 
at  the  Capital  much  of  his  life,  but  he 
never  lost  touch  with  the  people  and  the 
land  and  with  his  home  on  the  Peder- 
nales. 

It  was  this  close  touch  with  the  people 
and  the  land  that  made  him  i.  great 
Pieiident.  And  it  was  his  long  service  in 
Congress — an  institution  he  revered — 
that  made  him  such  an  effective  Presi- 
de:;t.  As  perhaps  no  other  Chief  Execu- 
tive, he  surmounted  the  legislative  and 
executive  division  to  achieve  an  unpar- 
alleled spu-it  of  cooperation  and  imity 


of  purpose  between  the  White  House  and 
Capitol  HiU. 

His  energy  and  drive,  his  zest  for  the 
high  challenge  of  national  pohtical  lea- 
dership— all  these  were  legendary.  As 
President  he  met  those  challenges  head- 
on.  His  remarkable  record  of  achieve- 
ment in  the  areas  of  human  rights  and 
opportunities  is  unmatched.  He  worked 
incessantly  against  hunger,  poverty, 
illiteracy,  and  bigotry.  And  yet  this  man 
of  peace  found  himself  prosecuting  a 
destructive,  bloody,  and  unpopular  war 
in  Southeast  Asia.  He  met  the  military 
challenge  abroad  with  the  same  deter- 
mination— if  not  the  personal  convic- 
tion— that  marked  his  pursuit  of  social 
goals. 

History  will  remember  Lyndon  John- 
son not  as  a  leader  in  war,  but  as  a 
crusader  for  peace  and  justice.  On  that 
basis  it  wiU  judge  him,  and  it  will  judge 
him  a  President  of  immense  stature  and 
compassion  whose  mark  will  always  re- 
main on  the  social  progress  of  our  Na- 
tion. 

It  is  perhaps  fitting  that  he  died  close 
to  the  people  and  the  land  he  loved  so 
much.  But  this  does  not  ease  the  great 
sense  of  loss  our  Nation  feels. 

A  remarkable  leader  has  gone.  There 
will  never  be  another  like  him.  Our  grief 
Is  deep. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Mississippi  (Mr.  Stennis'. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Montana  for  yielding  to  me. 

Mr.  President,  along  with  many  other 
Senators.  I  have  a  great  deal  of  feeling 
on  this  occasion.  Our  late  friend  and  I 
had,  for  years,  identical  committee  as- 
signments in  the  Senate.  On  two  of  those 
committees  we  sat  side  by  side  for  more 
than  10  years.  I  know  of  many  of  the 
major  decisions  he  made  then,  and  even 
more  particularly  as  floor  leader  of  this 
body. 

I  was  with  him  a  good  deal  when  he 
was  Vice  President,  and  I  know  much  of 
what  he  went  through  as  President  of  the 
United  States.  He  was  a  remarkable  man. 
He  was.  as  we  know,  a  man  of  action,  of 
great  ability.  He  was  always  up  front, 
where  the  action  was.  Not  as  an  eager 
beaver,  as  we  use  that  term,  but  because 
he  liked  the  action,  and  he  wanted  to  do 
things.  He  was  willing  to  pay  the  price. 
He  was  not  afraid  and  never  dodged  a 
problem  because  it  was  hard.  But  I  am 
going  to  mention  particularly  two  in- 
stances that  I  remember  in  which  he 
rendered  great  service  to  this  country  in 
time  of  crisis;  and  he  was  always  ready 
to  respond  to  crises : 

The  first  was  at  the  time  of  sputnik, 
when  the  Soviet  Union  orbited  the  first 
man-made  satellite.  Most  of  us  in  Con- 
gress and  many  people  over  the  Nation 
were  uncertain.  I  will  not  say  they  were 
afraid,  but  there  was  an  air  of  uncer- 
tainty. The  feeling  of  the  people  was  not 
despair,  but  the  deepest  concern  as  to 
what  this  event  meant  and  where  the 
United  States  stood.  These  questions 
were  asked.  "Ho%v  delinquent,  if  at  all, 
was  the  United  States  in  being  prepared: 
and  What  was  the  potential  power  of  the 
Soviet  Union  and  its  technology- :  and 
What  was  our  defense,  if  any?"  He  held 
the  fii-st  hearings  on  the  situation  as 


chairman  of  the  Preparedness  Subcom- 
mittee of  the  Armed  Services  Committee, 
and  I  sat  right  next  to  him  on  that  com- 
mittee. 

I  thought  he  rendered  a  tremendous 
service  at  that  time.  The  question  devel- 
oped as  to  whether  or  not  we  were  going 
to  make  space  exploration  a  civilian  pro- 
gram or  have  it  under  the  military,  as 
had  been  the  case  with  atomic  energy 
a  few  years  before.  He  cast  his  thinking, 
his  lot  finally,  on  the  idea  of  creating  a 
separate,  nonmilitary  agency  which  we 
now  call  NASA. 

The  creation  of  a  civilian  agency  and 
civilian  space  program  was  a  successful 
policy.  He  was  closely  connected  with  it 
during  the  first  years  of  the  program, 
and  it  was  truly  a  pioneer  work.  He 
rendered  great  service  in  the  beginning 
and  development  of  the  space  program. 

Another  crisis  that  tested  him  greatly, 
one  which  was  graver  than  the  first,  was 
the  tragic  death  of  the  late  President 
John  Kennedy.  In  that  confusion,  tur- 
moil, international  crisis,  and  crisis  at 
home,  I  think  Lyndon  Johnson  showed 
his  worth  as  a  man  of  tremendous  inner 
coui'age,  steadfastness,  and  determina- 
tion. At  the  same  time,  he  showed  the 
greatest  deference  to  our  fallen  Presi- 
dent and  the  first  famhy  and  the  grief  of 
the  Nation.  He  was  placed  in  as  difficult 
a  position  as  one  could  be  placed.  He  had 
to  assemble  his  thoughts  in  a  matter  of 
a  few  minutes,  take  the  tremendous 
burden  of  being  President  of  the  United 
States,  assure  the  people  and  pull  them 
together,  assure  the  free  world  of  our 
course  and  his  course,  and  also  let  all  na- 
tions know  that  we  could  be  firm. 

It  was  a  tremendous  accomplishment 
amidst  criticism  on  the  part  of  some.  A 
lesser  man  could  not  have  carried  that 
load  the  way  he  did.  In  a  very  short  time 
things  had  settled  down  due  largely  to 
his  assurances.  The  assurances  came 
from  his  conduct  and  in  the  way  he  took 
charge. 

I  want  to  mention  another  event  here 
that  I  feel  throws  some  light  on  our  late 
friend  that  might  have  passed  imnoticed 
unless  someone  had  had  some  special  ex- 
perience with  it.  Many  will  remember 
during  the  time  of  his  first  heart  attack 
he  was  a  vei-y.  very  ill  man  for  days  and 
weeks.  I  lived  near  Bethesda  Naval  Hos- 
pital, and  I  would  go  out  to  see  him  after 
he  was  able  to  have  company.  On  one 
visit,  we  talked  about  what  is  now  known 
as  the  Jefferson  Bible.  As  many  will  re- 
call, Jefferson  clipped  out  certain  parts 
of  the  Bible  and  put  them  in  a  little  book. 
This  book  is  now  known  as  the  Jefferson 
Bible.  Senator  Johnson  was  very  much 
interested  in  it  then.  I  got  one  at  the 
bookstore  and  took  it  to  him. 

He  read  it  all  and  reported  back  to 
me.  He  was  already  familiar  with  the 
Bible.  I  do  not  want  to  be  misunder- 
stood. But  he  did  not  have  knowledge  of 
Jefferson's  particular  approach.  He  never 
forgot  that  I  had  given  him  a  Bible. 
In  the  heat  of  controversy  surroimding 
the  Wiiite  House  about  the  war,  he  would 
quote  something  out  of  that  Bible  in  his 
efforts  to  try  to  persuade  a  person.  That 
shov.ed  the  spiritual  current  that  ran 
through  his  character  and  ran  through 
his  mind  all  the  time.  This  feature  sur- 
faced when  he  was  under  stress  and  mak- 
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ing  hard  decisions  in  a  crisis  of  one  kind 
or  another. 

I  think  the  greatest  difficulty  he  en- 
countered in  the  White  House  was  in 
connection  with  the  war.  He  was  unable 
to  do  all  he  wanted  to  do.  He  could  not 
overcome  that  war  obstacle  during  his 
term.  He  was  surrounded  in  such  a  way 
that  a  solution  could  not  be  foimd.  I  do« 
not  say  it  was  his  failure.  He  tried  hard. 
I  think,  most  unfortunately,  he  received 
some  advice  from  others  that  turned  out 
to  be  based  on  erroneous  facts,  partic- 
ularly in  the  early  years  of  the  war.  They 
were  miscalculations  of  others.  He.  and 
any  President  has  to  act,  at  least  in  part, 
on  the  advice  and  recommendations  of 
others,  but  the  advice  and  counsel  given 
to  the  late  President  as  to  what  could  be 
done  under  certain  circumstances  was 
under  a  grave  error.  I  state  this  for  the 
record  deliberately,  only  to  make  my 
little  comment  on  the  record  a  little 
clearer  what  he  was  up  against.  He  never 
made  such  a  claim  to  me.  I  never  heard 
him  blame  anyone.  I  am  not  trying  to 
assess  blame,  but  those  of  us  who  were 
close  enough  to  know  what  he  went 
through  and  what  the  facts  were  know 
how  those  miscalculations  misfired. 

To  Lady  Bird  Johnson,  who  I  think 
was  one  of  our  truly  great  First  Ladies, 
and  to  all  the  family,  Mrs.  Stennis  and  I 
extend  our  condolences  in  their  great 
loss.  And  may  God  bless  them  now  and 
sustain  them  now  and  in  the  years  ahead. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  to  the  Senator  from  Ohio. 

Mr.  TAFT.  Mr.  President,  I  thank  the 
distinguished  majority  leader  for  yield- 
ing. I  join  in  the  tributes  to  Lyndon  B. 
Johnson.  He  was  one  of  those  unique  men 
with  great  capacity  for  leadership.  His 
meteoric  rise  in  the  Senate  was  itself 
testimony  to  that  fact  and  acceptance  of 
this  quality  by  his  colleagues.  Of  this  he 
was  most  proud. 

In  a  number  of  pleasant,  personal 
contacts  with  him,  he  appeared  to  like 
nothing  more  than  to  reflect  on  his  leg- 
islative battles  in  the  Senate  in  which 
my  father  was  often  a  strong  adversary. 
But  they  were  adversaries  with  great 
mutual  respect  and  friendship,  even  in 
disagreement. 

This  man's  strength  and  dedication  to 
service  and  loyalty  to  his  American 
heritage  was  admired  by  all.  And,  with 
his  great  legislative  skill,  they  have  al- 
ready earned  him  great  recognition  in 
history,  especially  through  the  many 
great  landmark  pieces  of  legislation 
which  were  passed  during  his  adminis- 
tration. I  refer  particularly  to  the  Civil 
Rights  Act.  in  which  I  was  very  active 
while  a  Member  of  the  House.  I  do  not 
believe  that  mea.sure  could  have  passed 
without  his  strong  leadership  and  the 
support  of  the  White  House.  This  legis- 
lation was  in  the  best  interest  of  the 
Nation. 

I  remember  particularly  when  our  in- 
telligence ship  was  attacked  over  North 
Korea  that  I  made  some  comments  to 
him  with  regard  to  it.  expressing  dis- 
agreement and  caution  as  to  what  oc- 
curred. He  hen  asked  me  to  vi.sit  with  him 
and  Walt  Ro.stow  at  the  V/hite  House  to 
be  .sure  that  I  had  a  full  understanding  of 
the  situation  and  the  national  implica- 
tions involved.  This,  I  think,  was  typical 


of  him,  rising  above,  and  recogizing  that 
others  were  capable  of  rising  above,  a 
given  situation. 

Partisan  though  he  could  be,  he  never 
alloT/ed  partisanship  to  deter  him  from 
pmsuing  courses  of  action,  no  matter 
how  difficult,  that  he  felt  were  in  the 
best  interest  of  the  Nation. 

He  will  be  remembered  as  a  legend 
and  will  be  deeply  missed  for  his  sound 
and  careful  advice  that  he  often  offered 
to  those  who  knew  him. 

I  join  in  expressing  sympathy  to  Mrs. 
Johnson  and  to  the  entire  Johnson 
family. 

Mr.  MANSFIELD.  Mr.  President.  I 
yield  now  to  the  distinguished  senior 
Senator  from  West  "Virginia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  senior  Senator  from  West  Vir- 
ginia is  recognized. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
appreciative  of  the  opportimity  provided 
to  me  by  the  majority  leader  to  express  a 
tribute  during  this  period  of  eulogy. 

Mr.  President,  our  feeling  for  Lyndon 
Johnson  goes  back  a  long  time.  Perhaps 
of  all  of  the  Members  in  this  Chamber,  I 
actually  knew  him  first  on  Capitol  Hill.  I 
came  to  the  House  of  Representatives 
and  was  sworn  into  office  in  March  of 
1933.  almost  40  years  ago.  There  are  only 
two  Members  of  the  Congress,  Repre- 
sentative Wright  Patman  of  Texas  and 
the  Senator  who  now  speaks,  who  were 
Members  of  the  Congress  when  Franklin 
D.  Roosevelt  became  the  President  of  the 
United  States  of  America. 

I  remember  sitting  in  the  House  of 
Representatives  on  May  13,  1937.  when 
Lyndon  Johnson  took  his  oath  of  office 
after  having  been  elected  in  a  special 
election  on  April  10,  1933,  from  a  con- 
gressional district  in  Texas.  As  I  recall, 
he  had  10  or  11  opponents  in  the  pri- 
mary. He  succeeded  Representative 
Buchanan,  who  had  died  in  office. 

I  recall  that  on  the  next  day.  May  14, 
1937.  I  sat  talking  with  Lyndon  Johnson. 
I  had  known  him  as  one  of  the  door- 
keepers in  the  House  of  Representatives. 
I  had  also  known  him  as  a  member  of  the 
staff  of  Representative  Richard  Kleberg 
of  Texas. 

Mr.  President.  I  asked  him  where  he 
was  going  to  be  living.  He  replied: 

You  know,  with  all  the  thousands  of  people 
who  are  coming  into  Washington  under  the 
New  Deal  agencies,  and  with^^e  depression 
that  resulted  in  no  construction  of  new 
housing,  it  is  not  easy  to  find  a  place  in 
which  to  live. 

It  was  my  time  to  try  to  be  helpful. 

saying: 

I  have  two  friends  who  have  a  furnished 
apartment  in  Washington.  Their  names  are 
Edith  and  Sam  Ourbacker.  He  is  with  the 
Social  Security  Board  and  has  been  asked  to 
take  over  the  office  in  Cleveland,  Ohio.  They 
have  contacted  me  and  asked  if.  perhaps,  i 
might  know  of  someone  who  would  like  to 
rent  their  apartment. 

As  always  he  acted  at  once.  He  said : 
Give  me  that  telephone  number. 

I  did  so.  He  hurried  into  the  Demo- 
cratic cloakroom  and  called  the  Our- 
backers.  Early  that  evening  he  was  at 
their  apartment  to  see  whether  he  would 
like  it  and  whether  their  family  would 
like  him.  He  rented  that  apartment. 


I  will  never  forget  what  he  later  said 
to  me: 

Jennings,  I  think  I  will  have  to  give  you  a 
finder's  fee.  I  like  that  apartment.  It  has  a 
4-poster  canopy  bed  that  is  very  large,  and 
I  can  stretch  my  legs  on  it. 

We  have  poignant  memories  that  come 
from  earlier  or  later  experiences  with 
L>Tidon  Johnson.  His  careers,  certainly  in 
Congress,  and  his  career  in  the  White 
House  were  as  one  because  he  was  a 
forceful  and  dedicated  leader  in  every 
job  he  held  or  place  of  leadership  he  at- 
tained. I  recall  very  well  that  he  came  to 
West  Virginia,  a  number  of  times.  My 
able  colleague.  Senator  Robert  C.  Byrd. 
who  is  in  the  Chamber  now,  remembers 
many  of  these  visits.  However,  before 
mentioning  the  three  or  four  times  that 
Senator  Byrd  and  I  were  able  to  be  with 
him  in  our  State,  I  recall  that  Lyndon 
Johnson  said  to  both  of  us  in  1959  as  we 
were  sworn  into  service  in  this  Chamber : 

1  want  to  be  considered  as  the  third  Sen- 
ator from  West  Virginia. 

Yes,  he  was,  in  a  sense,  a  third  Senator 
from  the  State  of  West  Virginia.  He  was 
very  helpful  to  us. 

And  the  former  Vice  President  of  the 
United  States  Hubert  H.  Humphrey,  now 
a  Senator  again  from  the  State  of  Minne- 
sota who  is  in  the  Chamber  at  this  time, 
remembers  the  day,  because  he  was  pre- 
siding in  this  Chamber,  when  tlie  Ap- 
palachian Regional  Development  Act 
passed  the  Senate  in  1965. 1  recall  vividly 
the  signing  at  the  White  House  of  that 
important  bill. 

President  Johnson  said : 

This  is  a  measure,  I  believe,  that  will  help 
people  in  the  Appalachian  region  to  help 
themselves. 

And  it  was  true.  We  in  Appalachia  are 
better  able  to  help  ourselves — and  each 
other. 

Lyndon  came  to  visit  the  State  of 
West  Virginia  more  than  a  dozen  times. 
He  came  not  only  as  a  candidate  for 
pubhc  office,  but  to  be  with  the  people 
in  the  hills  and  valleys  of  our  State, 
sharing  our  concerns  and  hopes. 

It  was  on  September  20,  1964.  JJiat 
he  came  to  Morgantown,  WCi^Va., 
where  he  was  a  dedicatory  speaker  for 
new  airport  facilities.  Some  25.000  per- 
sons were  present  for  that  ceremony.  The 
emphasis  then  was  on  the  development 
of  transportation.  He  spoke  of  the  move- 
ment of  p>eople,  the  movement  of  prod- 
ucts, and  the  mobility  of  our  Nation, 
and  the  closer  ties  between  sections  of 
our  great  country. 

We  remember  all  of  the  challenging 
sp>eeches  he  gave.  We  remember  when  he 
came  on  September  3. 1966.  to  talk  on  an- 
other subject  in  West  Virginia. 

He  journeyed  into  the  hill  country — 
into  the  mountain.? — and  Uiere  he  dedi- 
cated the  beautiful  Summersville  Lake. 
He  talked  about  conservation,  the  pres- 
ervation of  natural  resources,  the 
strength  of  people  who  came  from  the 
land,  and  he  understood  what  he  was 
talking  about,  .or  he  was  from  the  land — 
a  man  of  the  soil  and  the  sky.  Some 
20.000  people  gathered  from  over  the  hills 
and  out  of  the  valleys  to  hear  that 
Nicholas  County  speech. 

I  remember  so  very  well  when  the  pres- 
ident of  Bethany  College,  now  the  presi- 
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dent     emeritus,     Dr.     Perrj-     Gresham, 
called  and  said, 

Lyndon  Johnson,  the  majority  leader  of  the 
Senate.  Is  a  member  of  the  Christian  Church. 
Bethany  College,  In  West  Virginia,  is  a  col- 
lege of  his  denomination.  We  would  like 
to  have  him  come  and  make  the  commence- 
ment address,  and  present  him  with  an 
honorary  degree. 

On  June  7,  1959.  he  was  in  Bethany, 
W.  Va..  in  what  we  call  the  Northern 
Panhandle  of  our  State— a  few  miles 
from  Wheeling — and  on  that  occasion  he 
talked  about  the  need  for  education  for 
the  children  of  the  United  States  of 
America.  He  talked  about  those  who,  for 
various  reasons,  had  not  had  the  broader 
opportunities  for  education  which  some 
portions  of  our  population  enjoy. 

I  have  not  given  these  incidents 
chronologically,  because  I  wanted  to 
come  to  one  that  exemplifies,  in  a  sense, 
what  is  in  our  hearts  today — a  yearning 
for  peace.  Lyndon  Johnson  wanted  that 
very  much  for  all  mankind. 

We  were  privileged  to  have  Lyndon 
Johnson  in  West  Virginia  to  dehver 
what  we  then  called  the  Armistice  Day 
address.  It  was  deep  in  the  mountain 
country  at  Welch,  in  McDowell  County, 
some  18,000  people  were  to  hear  him  on 
that  occasion  as  he  told  of  the  torment 
and  the  tribulation  that  was  in  his  heart, 
even  then  as  Vice  President,  because  of 
the  tragedy  of  the  conflict  in  Southeast 
Asia.  Bob  Byrd  will  remember  that  we 
rode  from  the  Mercer  County  Airport, 
located  near  Bluefield.  in  a  helicopter  to 
the  Welch  area,  because  of  the  rugged 
terrain.  That  was  on  November  11.  1963; 
he  was  to  undertake  the  awesome  duties 
of  the  Presidency  of  the  United  States 
because  of  the  tragedy  which  befell  this 
Nation  with  the  death  of  President  John 
Kennedy.  He  seemed  sad  on  that  trip 
as  he  thought  of  brave  men  who  were 
dying  in  battle  in  Vietnam. 

I  have  spoken  intimately,  but  I  think 
that  is  the  only  way  I  would  want  to 
discuss  Lyndon  Johnson  today.  I  never 
saw  him  stepping  from  one  point  to  an- 
other; he  was  always  striding  from  one 
point  to  another.  I  never  saw  him  walk- 
ing: he  was  always  quickly  going  some- 
where. I  think  that  typified  his  life  here 
on  Capitol  Hill  and  in  the  White  House. 
And  he  moved  the  country  with  him. 

I  do  remember,  as  do  all  of  us,  the 
civil  rights  fight  in  the  Senate,  when  he 
kept  us  in  session  for  extended  periods 
because  he  believed  that  the  filibuster 
should  be  broken  and  that  Members  of 
the  Senate  of  the  United  States  should 
vote  on  the  civil  rights  issue.  Yes.  a  man 
from  the  South,  or  the  Southwest,  led 
the  fight. 

Sometimes  we  have  forgotten — per- 
haps even  the  leaders  in  that  battle — 
the  breakthrough  which  he  made  possi- 
ble. He  must  never  be  forgotten  for  the 
work  done  in  the  area  of  human  rights, 
nor  should  he  be  forgotten  for  his  vital 
leadership  in  the  fields  of  education,  bet- 
ter health,  and  decent  housing  for  the 
people  of  the  United  States  of  America. 
Sometime  in  our  history  people  will  un- 
derstand the  constructive  contributions 
which  he  made  during  his  vigorous  life- 
time. It  was  not  so  long  in  actual  years, 
64,  but  he  crowded  much  into  those 
years,  always  pressing,  always  working. 


always  thinking,  always,  above  all  else — 
though  some  might  have  thought  of  him 
as  an  operator — endeavoring  to  secure 
programs  to  benefit  people.  He  was  a 
humanitarian,  because  he  loved  human- 
ity— and  helped  humanity  in  dignity. 

My  wife  Mary,  and  Lady  Bird,  were 
dear  and  cherished  friends.  She  joins 
me  in  our  sympathy  to  the  Johnson 
family. 

I  remember  his  congratulatory  message 
following  our  reelection  to  the  Senate  in 
November  of  last  year — remembering,  as 
always,  one  of  the  many  colleagues  with 
whom  he  had  worked  on  Capitol  Hill  and 
in  the  White  House.  I  responded,  in  part 
by  stating; 

I  often  recall  the  wonderful  years  I  served 
for  and  with  you  in  public  life. 


In  an  hour  or  so,  the  body  of  Lyndon 
Johnson  will  be  carried  into  the  rotunda 
of  the  Capitol.  His  spirit,  however,  will 
inspire  us  because  his  was  a  boundless 
spirit  that  will  be  captured,  if  it  is  ever 
to  be  captured,  only  in  American  history. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  senior  Sen- 
ator from  Rhode  Island  (Mr.  PastoreI. 

Mr.  PASTORE.  Mr.  President,  on  an 
occasion  as  solemn  as  this,  I  do  not  think 
what  we  have  to  say  really  counts  for  as 
much  as  what  we  feel.  In  my  heart  I 
feel  that  I  have  lost  a  dear  friend. 

I  came  to  the  Senate  in  December  of 
1950.  Before  that  time  I  had  never  met 
Lyndon  Johnson.  But  from  the  day  that 
I  did  meet  him  until  the  day  he  died,  I 
always  cherished  his  friendship  and  ad- 
mired his  strength  and  the  power  of  his 
character.  He  was  very  close  to  me,  and 
I  feel  that  I  was  very  close  to  him.  He 
stepped  aside  as  a  member  of  the  Joint 
Committee  on  Atomic  Energy  to  make 
room  for  me,  and  I  have  been  a  member 
of  that  committee  from  that  day  for- 
ward. 

I  shall  never  forget,  in  June  of  1964, 
when  I  received  word  from  one  of  the 
staff  in  the  cloakroom — 

The  President  of  the  United  States  is  on 
the  phone,  and  he  would  like  to  talk  to  you. 

I  picked  up  the  phone  and  heard  him 
say.  "Johnny,  is  this  you?" 

I  said.  "Yes,  this  is  I." 

He  said,  "I  want  you  to  make  a  speech 
for  me  at  the  convention." 

I  said.  "What  do  you  mean  by  that, 
Mr,  President?" 

He  said,  "I  want  you  to  make  my  key- 
note address." 

And  he  said,  "I  want  you  to  make  a 
good  speech,  good  for  you  and  good  for 
me." 

He  asked  me  on  numerous  occasions 
before  the  convention  to  show  him  the 
speech  that  I  was  preparing.  I  must  say 
that  I  refused  to  do  so,  because  I  never 
showed  that  speech  to  anyone.  I  never 
made  that  speech  before  I  made  it  on 
the  floor  of  the  convention  in  Atlantic 
City.  As  I  am  doing  now,  I  thought  the 
spontaneity  of  the  moment  was  required 
for  the  effectiveness  that  one  expects  to 
give  to  his  utterances. 

The  first  time  I  made  that  speech  I 
never  recorded  it,  but  it  was  recorded  at 
the  convention  even  as  I  made  it.  When 
at  Atlantic  City  I  had  finished  speaking. 
President  Johnson  was  on  the  telephone 


again  from  the  White  House,  congratu- 
lating me  for  what  I  had  said  on  his  be- 
half. I  recall  vividly  what  I  said  on  that 
occasion,  that  no  man  in  such  a  short 
period  of  time,  the  7  months  of  liis  suc- 
cession, had  done  more  for  the  people  of 
the  country  than  Lyndon  Johnson. 

He  was  the  father  of  the  civil  rights 
movement.  For  100  years,  we  had  stmg- 
gled  to  carry  out  the  issue  of  a  civil  war 
and  the  fiat  of  the  Declaration  of  Inde- 
pendence that  all  men  are  created  equal, 
and  here  was  a  southerner  gifted  with 
the  humaneness  and  the  humanity  to 
realize  that  the  color  of  a  person's  skin 
in  America  should  not  stand  in  the  way 
of  achieving  his  aspirations  and  ambi- 
tions. Lyndon  Johnson  fought  hard.  The 
first  black  man  on  the  Supreme  Court 
was  appointed  by  Lyndon  Johnson.  The 
first  time  we  heard  of  aid  to  education 
by  the  Federal  Government  was  under 
Lyndon  Johnson.  It  was  the  dream  of 
President  Kennedy,  but  it  was  the  ful- 
fillment of  President  Johnson. 

These  are  the  monuments  that  will  en- 
dure as  a  reminder  to  all  future  Ameri- 
cans of  what  a  good-hearted  man  can  do. 

In  November  of  1967,  at  his  invitation. 
I  sat  alone  with  him  in  the  Oval  Room 
of  the  White  House.  He  told  me  of  his 
agony,  that  the  war  in  Vietnam  had  ac- 
celerated to  the  divisive  point  that  it  had, 
and  that  he  had  been  unable  to  unite 
the  country. 

He  asked  me  this  pointed  question;  He 
said; 

Johnny,  do  you  think  I  should  step  aside? 

I  looked  him  straight  in  the  eye — I 
could  not  believe  what  he  was  saying 
to  me — and  I  asked ; 

Mr.  President,  do  you  believe  that  what 
you  are  doing  is  right  even  though  I  disagree 
with  you? 

He  said; 

From  my  heart  I  believe  that  what  I  am 
doing  is  right. 

I  said; 

Well,  under  those  circumstances,  if  you 
are  right,  history  will  record  you  as  being 
right;  but  tf  you  are  right  and  you  step  aside, 
history  might  record  that  you  had  failed  the 
people  of  your  country. 

Frankly,  I  thought  he  was  pulling  my 
leg.  I  could  not  imagine  that  the  Presi- 
dent was  serious  about  stepping  aside. 
Yet  I  sat  in  the  living  room  of  my  home 
with  my  wife  on  that  night  of  March  31, 
1968.  when,  at  the  conclusion  of  his 
speech,  Lyndon  Johnson  said  that  he 
would  not  seek  renomination  and  would 
refuse  it  if  it  was  granted  to  him  by  the 
Democratic  National  Convention.  Then  I 
realized  how  serious  he  had  been  and 
how  deep  his  personal  agony  really  had 
been  that  previous  November  of  1967. 

Yes.  he  stepped  aside  so  that  peace  ne- 
gotiations might  be  advanced.  He  gave 
up  the  Presidency  because  he  loved  his 
country.  If  Lyndon  Johnson  had  run  for 
reelection  in  1968,  he  might  not  have 
achieved  the  overwhelming  plurality  of 
votes  he  received  in  1964,  but  surely,  in 
my  heart,  I  believe  he  would  have  been 
elected. 

But  he  said  on  that  occasion; 

If  I  step  aside,  maybe  North  Vietnam  will 
realize  that  I  am  sincere  and  they  will  come 
to  the  negotiating  table. 
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Mr.  Pi'esident,  is  it  not  ironic  that  to- 
day, when  Henry  Kissinger  is  detailing 
the  agreement  that  we  have  achieved  on 
a  cease-fire  and  the  termination  of  hos- 
tilities in  Vietnam,  the  body  of  Lyndon 
Johnson  is  lying  in  state  in  the  rotunda 
of  the  Capitol  of  the  United  States  which 
he  loved  so  intensely. 

Perhaps  it  is  prophetic — perhaps  it  is 
God's  will — that  this  is  the  time  peace 
was  to  come — the  end  of  a  war — the  end 
of  a  life.  HistoiT  will  judge  the  wisdom 
of  his  way — but  right  or  wrong  I  shall 
remember  Lyndon  Johnson  as  my  friend. 
He  cherished  his  family.  He  adoied  his 
Lady  Bird.  He  loved  his  children.  A  man 
who  has  that  intensity  of  love,  lias  love 
for  his  fellow  man. 

Lyndon  Johnson  knew  hard  times.  He 
was  a  young  man  during  the  depi-ession 
years  of  the  1920's.  He  worked  for  a  dol- 
lar a  day.  He  helped  the  underprivileged 
and  the  suffering  because  he  knew  suffer- 
ing. No  man  can  be  big  imless  he  learns 
to  be  little.  When  the  chips  were  down, 
Lyndon  Johnson  had  a  heart  for  the 
little  people. 

Thus,  on  the  occasion  of  his  requiem 
today,  I  cannot  find  the  words  to  match 
the  greatness  of  this  individual,  because 
the  Lord,  with  all  His  generosity,  has  not 
blessed  any  person  with  adequacy  of 
tongue  and  mind  to  say  fully  what  is  in 
his  heart. 

I  say  it.  as  simply  and  as  sincerely  as 
I  can — even  though  it  be  inadequate — 
that  I  mourn  his  passing.  My  home  ex- 
tends to  his  home  our  deepest  sympathy. 

I  pray  that  God  will  give  the  family 
of  Lyndon  Johnson  the  strength  to  re- 
member the  years  of  happiness  they  spent 
together.  Let  this  serve  as  the  premise 
and  the  promise  for  their  future  good 
fortune,  good  health,  and  happiness. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  now  yield  to  the  distinguished  Senator 
from  Rhode  Island  i  Mr.  Pell^  . 

Mr.  PELL.  Mr.  President,  the  news  of 
the  death  Monday  night  of  President 
Lyndon  Johnson  saddened  me  very  deep- 
ly, for  the  world  seems  an  emptier  place 
without  his  immense  energy. 

Lyndon  Johnson  was  a  true  leader  of 
men  during  the  31  consecutive  years  that 
he  served  his  State  and  his  countiY  as  a 
Congressman.  Senator,  naval  officer. 
Vice  President,  and  President. 

Guided  by  his  deep  compassion  and 
concern  for  the  problems  of  all  our  peo- 
ple, he  directed  his  driving  force  toward 
improving  the  quality  of  life  for  our 
people. 

The  list  of  his  legislative  accomplish- 
ments, both  in  the  Congress  and  as  Presi- 
dent, seems  limitless.  So  many  of  the  pro- 
grams that  we  almost  take  for  granted 
today  would  not  be  on  the  lawbooks  were 
it  not  for  his  singular  determination  and 
his  masterful  skill  as  a  legislator. 

He  was  a  man  who  put  less  stock  in 
rhetoric  than  in  accomplishment.  He 
told  us  that  we  as  a  Nation  had  talked 
too  long  about  equality  of  opportunity  for 
all  our  citizens.  He  sought  action  and 
he  saw  to  it  that  we  passed  the  most 
comprehensive  civil  rights  bill  in  100 
years. 

He  sought  and  obtained  action  in  other 
fields;  medical  care  for  the  aged,  a 
higher   minimum   wage,   a    major   new 


housing  program,  and  a  start  toward 
cleaning  up  our  polluted  environment. 

And  he  provided  the  impetus  for  a 
massive  infu.sion  of  Federal  funds  into 
our  elementary  and  secondary  schools, 
programs  that  I  have  had  the  oppor- 
tunity to  oversee  for  the  past  4  years. 

No  matter  what  may  have  been  our 
views  on  various  subjects.  I  never  failed 
to  admiie  his  determination  to  do  what 
he  thought  was  right  for  the  people  who 
had  chosen  liim  as  their  leader. 

Lyndon  Johnson  was  a  big  man  who 
thought  in  big  terms.  The  world  today 
is  a  smaller  place  without  him. 

My  wife  and  I  extend  all  our  sympathy 
and  condolences  to  his  lovely  wife  and 
family. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  now  yield  to  the  distinguished  Senator 
from  Mississippi   '  Mr.  Eastland  > , 

Mr.  EASTLAND.  Mr.  President,  even 
as  we  mourn  the  loss  of  Harry  Trimian — 
accomplished  Senator  and  great  Pres- 
ident— we  suffer  yet  another  lessening  in 
the  thin  ranks  of  America's  giants  of 
this  era. 

Lyndon  Johnson — Senator  witliout 
peer.  President  awaiting  history's  assess- 
ment of  his  labors — is  no  longer  with  us. 

It  seems  to  me  fitting  and  proper  that 
Texas  placed  tliis  man  on  the  national 
static  and  the  international  scene.  One 
of  our  largest  States  gave  us  a  leader 
almost  larger  than  life. 

President  Johnson  was.  in  every  sense, 
a  big  man.  His  goals,  his  desire  to  serve 
his  country  and  her  people.  Iris  hopes 
for  a  better  future  for  mankind,  his  im- 
wavering  faith  in  that  future,  were  all  on 
a  towering  scale. 

None  of  us  in  this  body  can  ever  for- 
get that  Lyndon  Johnson  stood  here  and 
symbolized  the  title  of  Senator.  He  was  a 
driving,  striving,  tireless  leader,  and  he 
gave  real  meaning  to  the  honored  con- 
cept of  "the  loyal  opposition" — a  mean- 
ing carried  forward  in  outstanding  fash- 
ion by  our  present,  distinguished  major- 
ity leader. 

He  reached  out  his  strong  hand  to  a 
Chief  Executive  from  our  other  great 
political  party,  and  he  contributed 
mightily  to  the  effective  functioning  of 
this  Government  during  the  Eisenhower 
years. 

When  he  sought — and  lost — the  presi- 
dential nomination,  the  breadth  of  his 
talent  was.  of  course,  recognized  by 
President  Kennedy.  He  became,  as  al- 
ways, a  working  member  of  the  Kennedy 
team  and  served  with  a  loyalty  that  testi- 
fied to  the  depth  of  his  character. 

When  tragedy  overtook  us — when  an 
assassin  struck  down  John  Kennedy  and 
crisis  was  thrust  upon  us — Lyndon 
Johnson  met  and  measured  up  to  that 
gravest  of  tests. 

He  assumed  the  burden  of  the  Presi- 
dency. He  took  the  reins  firmly  and 
courageously  and  spoke  to  the  American 
people,  saying,  with  a  calm  and  steady 
faith  in  them,  and  in  the  way  of  free- 
dom, "Let  us  continue," 

Continue  we  did — and  as  we  will — un- 
der leadership  selected  by  our  citizens — 
until  the  end  of  time. 

Lyndon  Johnson  cast  a  giant  shadow 
across  Amerief<  and  across  the  earth.  It 
is  a  sad  shadcj-^-  today  because  of  his 
passing.  However,  I  believe  that  in  the 


decades  ahead  it  will  be  a  sheltering 
shadow  for  men — here  and  everywhere — 
against  the  evils  that  beset  mankind.  I 
believe  this  land  and  the  world  are  belter 
because  he  tried  .so  very  hard  to  make 
them  better. 

If  we  who  knew  him  and  worked  with 
him — and  against  him.  at  umes — would 
raise  up  a  monument  to  Presiden*  John- 
son. I  suggest  that  it  might  be  done  here, 
in  the  Sp""*-  '.e  loved  with  all  his  heart 

Let  us.  ii.  tnis  Chamber,  salute  him  by 
continuing  in  the  work  we  are  in — the 
work  he  gave  a  lifetime  to — the  ongoing 
ta.sk  of  dedicating  all  of  the  strength  and 
whatever  talent  we  po.ssess  to  fashioning 
a  brighter  tomorrow  for  each  Ameri- 
can and  for  everyone  on  this  earth. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  now  yield  to  the  Senator  from  New- 
Hampshire  <Mr.  McIntyrei  and  then  to 
the  Senator  from  South  Carolina  iMr. 
Thurmond"  . 

Mr.  McINTYRE.  Mr.  President,  no 
President  since  Abraham  Lincoln  bore 
the  barbs  of  criticism  and  the  stings  of 
abuse  with  more  grace  than  Lyndon 
John.son. 

This  proud  and  sensitive  man  must 
have  had  his  moments  of  bitter  anguish, 
must  have  had  his  moments  of  despair, 
must  have  had  his  share  of  heartbreak 
as  he  watched  his  monumental  accomp- 
lishments for  this  country  sullied  and 
disdained  in  the  wash  of  disenchant- 
ment over  a  war  that  deceived  both  pred- 
ecessors and  successor — and  many  of  us 
in  this  very  Chamber. 

But  let  us  look  behind  this  greatest 
tragedy  of  our  times,  a  tragcd.v  now. 
thank  God,  about  to  end,  and  remember 
once  again  what  Lyndon  Johnson  really 
was,  what  Lyndon  Johnson  did  for  us. 

When  Jolin  F.  Kemiedy  was  taken  from 
us  in  November  of  1963,  :t  remained  for 
Lyndon  John.son  to  restore  our  national 
spirit  and  renew  our  determination. 

I  wonder,  Mr.  President,  if  there  was 
any  other  man  in  Government  at  that 
time  who  had  the  will,  the  courage,  and 
the  skill  to  set  this  Nation  back  on  its 
feet  and  start  it  moving  again. 

And  1  year  later  a  landslide  victory 
at  the  iJoUs  gave  him  the  mandate  he 
needed  to  start  building  the  Gieat 
Society,  on  the  leading  edge  of  the  Ne.v 
Frontier. 

He  accepted  that  mandate,  and  in  the 
next  3 '  J  years  he  started  more  programs 
for  social  progress  than  any  other  ad- 
ministration in  our  history. 

He  sought  to  care  for  the  sick  through 
medicare  and  medicaid,  to  feed  the  hun- 
gry through  food  stamps  and  surplus 
food,  to  secure  the  golden  years  with 
landmark  increases  in  social  security,  to 
educate  the  young  tluough  a  tripling  of 
Federal  money  for  schools,  to  give  to  the 
able-bodied  through  manpower  training 
and  vocational  rehabiUtation.  to  provide 
equal  rights  and  human  dignity  for  all 
men  with  civil  rights  legislation  that  ad- 
vanced the  cause  more  significantly  than 
any  measure  since  the  Emancipation 
Proclamation. 

Let  us  think  about  that  legislation  for 
a  moment;  voting  rights,  elementary  and 
secondary  education,  higher  education, 
model  cities,  rent  supplements,  minimum 
wage,  the  Department  of  Housing  and 
Urban  Development,  the  Department  of 
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Transportation,  Job  Corps,  VISTA,  food 
tamps,  a  host  of  antipoverty  measures, 
;ood  for  freedom. 

Now,  Mr.  President,  it  is  politically 
ishionable  these  days  to  belittle  the  ac- 
:mplishments  of  these  nobly  inspired 
'.:reat  Society  programs.  And  perhaps  the 
ntics  are  rieht.  Perhaps  it  is,  indeed, 
lue  that  leeiislation  alone,  money  alone, 

ill  not  cure  our  social  ills. 

But  this  conclu.sion.  even  if,valid,  can- 
vjt,  shall  not.  .U'.U  the  lustfv  of  Lyndon 
■Johnson's  intent. 

This  son  of  the  Southwest  believed, 
t'.uly  believed,  in  America's  promise  for 
every  man — and  he  worked,  as  best  he 
knew  hew,  toward  that  end. 

He  was  brought  down,  finally,  by  a  war 
that  deceived  hiin.  and  by  the  flames  of 
rising  expectations  that  he  himself  had 
kindled  with  the  very  highest  of  pur- 
po.se. 

Mr.  President.  144  years  ago  Alexis  de 
Toqueville  wrote  something  poignantly 
nppropriate  to  any  consideration  of  Lyn- 
Lion  Joluison.  De  Toqueville  wrote: 

Only  grea:  ir.genuity  can  save  "one  who 
r.clertakes  to  gr.e  relief  to  subjects  after 
long  oppression.  The  sufferings  that  are  en- 
dured piatlently  as  being  inevitable,  become 
.ntolerable  the  moment  It  appears  there 
might  be  an  esc:»pe.  Reforni  then  only  serves 
o  reveal  more  clearly  what  still  remains 
ppreisive  and  now  all  the  more  unbearable. 
The  suffering — it's  true — has  been  reduced. 
But  one's  senaitivtty  has  become  more  acute. 

And  so  it  was  with  Lyndon  Johnson, 
Ir.  Pre.^ldent.  He  began  to  lift  the  op- 
pression of  bigotry  minorities  bore  so  pa- 
iently  for  so  many  years.  He  began  to 
lilt  the  oppression  of  poverty  which  mil- 
lions— white  and  black — endured  as  in- 
evitable. 

But  in  so  doin.u.  he  acutely  sensitized 
:hose  who  had  suffered  before  in  silence. 
r-'o  along  witli  hope,  came  frustration  and 
urmoil. 

From  those  on  the  right  with  a  patho- 
losical  resistance  to  change.  Lyndon 
Jolmson  was  criticized  for  even  raising 
chese  hopes.  From  his  critics  on  the  left. 
he  was  condemned  for  not  righting  the 
vrongs  of  centuries  in  4  short  years. 

But  history  will  be  kind  to  Lyiadon 
Tohnson.  Mr.  President.  History  will  be 
■:ind,  because  history  does  not  perceive 
with  tunnel  vision.  History  will  see  a  big 
picture  of  a  veiT  big  man.  a  very  great 

resident. 

May  he  rest  in  the  peace  he  so  richly 
:le.«or\es. 

^h•.  ROBERT  C.  BYRD  Mr.  Presi- 
:ient,  I  now  yield  to  the  Senator  from 
Soutli  Carolina  iMr.  Thurmond  •  and 
ilien  to  the  Senator  from  Utah  iMr. 
Moss). 

Mr.  THLTIMOND.  Mr.  President,  to- 
:lay  we  are  here  to  eulogize  a  man  who. 
lad  he  never  served  his  country  beyond 
iiis  service  in  the  Senate,  would  still  be 
leuardeil  as  a  distinguished  figure  in 
.American  history.  During  his  tenure  in 
Lhis  body,  Ljiidon  Jolmson  made  tire 
oenate  a  focal  point  of  government  and 

olitics  on  the  national  scene.  He  was  a 
:njn  of  purpose  who  believed  those  pur- 

Cics  useless  if  not  acted  upon.  With 
::eat  skill,  determination,  and  courage. 

p  became  a  master  of  the  legislative 

.ucess  and  his  stamp  was  firmly  placed 

n  the  Senate  and  the  laws  which  ema- 
t^.Jted   from   it    Where  opportunity  ex- 


isted, he  seized  it;  where  no  opportunity 
was  apparent,  he  created  It, 

Although  Lyndon  Johnson  would  have 
made  his  place  In  history  with  his  rec- 
ord as  a  U.S.  Senator,  he  later  brought 
the  same  impressive  abilities  and  quali- 
ties which  served  him  so  v.ell  as  a 
member  of  the  legislative  branch  to  the 
Presidency. 

Mr.  President,  it  is  only  natural  that 
students  of  government,  and  indeed  the 
American  people,  will  differ  in  their  in- 
dividual assessments  of  President  John- 
son's policies.  That,  after  all,  is  the 
premise  upon  which  this  country  was 
founded.  It  is  my  opinion  that  history 
will  judge  Lyndon  Johnson  as  a  man, 
as  a  Senator,  and  as  a  President  far 
more  charitably  than  many  of  his  con- 
temijorary  critics. 

I  believe  it  will  be  seen  that  he  ac- 
cepted the  responsibility  thrust  upon 
him.  that  he  made  the  decisions  required 
of  him.  and  that  he  did  not  retreat  when 
lesser  men  might  have.  While  reason- 
able men  disagree  as  to  the  wisdom  of  his 
policies,  reasonable  men  of  good  will,  I 
believe,  agree  that  our  country  has  lost 
a  giant  of  a  man. 

Mr.  President,  my  deepest  sympathies 
are  \\ith  his  gracious  and  dedicated  wife. 
Lady  Bird,  and  to  the  members  of  his 
family.  Let  us  hope  our  concern  for 
them  and  their  loss  will  be  a  comfort  to 
them. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  now  yield  to  the  distinguished  Senator 
from  Utah  'Mr.  Moss*. 

Mr.  MOSS.  Mr.  President,  for  those 
of  us  who  served  with  Lyndon  Baines 
Johnson  in  the  Senate,  and  who  worked 
v.ith  him  during  his  White  House  years 
to  achieve  a  more  equitable  measure  of 
human  decency  for  all,  his  passing  leaves 
a  great  void.  He  was  always  one  of  us  in 
a  special  sort  of  way. 

He  towers  over  his  times  as  a  colossus — 
a  m.an  who  was  larger  than  life  size  al- 
most from  the  beginning  of  his  pubUc 
career.  He  was  an  outstanding  Repre- 
sentative and  an  outstanding  Senator. 
The  consummate  legislative  skill  with 
which  he  operated  as  majority  leader  in 
the  Senate  has  seldom  been  surpassed, 
or  equaled  in  our  history.  And  no 
President  ever  worked  harder,  or  with 
moie  compassion,  to  obtain  his  goals. 

It  v.as  in  the  field  of  domestic  legis- 
lation that  he  leaves  his  greatest  legacy. 
He  used  his  understanding  of  the  legis- 
lative process  to  drive  through  Congress 
measures  which  produced  the  most  sub- 
stantial advance  in  civil  rights  since  the 
time  of  Lincoln,  and  spelled  the  end  of 
an  apartheid  society  in  America.  It  was 
his  leadership  which  helped  us  achieve 
Federal  aid  to  education,  medicare,  and 
medicaid,  some  of  our  best  antipollution 
programs,  a  revised  concept  of  immigra- 
tion, the  Teacher  Corps,  and  increased 
assistance  to  the  least  of  us— the  poor — 
through  a  series  of  programs  to  help 
them  help  themselves. 

More  than  anything  pIsc  Lvndon  -John- 
sen  wanted  to  help  peoiile — and  more 
"han  anything  else  he  did  just  that. 

Tirat  he  could  not  end  the  war  in  Viet- 
irr.m  and  bring  peace  to  Southeast  Asia 
was  a  heavj'  affliction  to  him.  He  sought 
only  for  the  people  of  South  Vietnam 
the  freedom  to  choo-se  their  own  destiny. 


and  he  hoped  for  them  the  benefits  of 
a  democratic  way  of  life.  It  was  a  noble 
aspiration,  and  one  which  most  people 
of  America  shared  with  hin.  When  he 
found  his  objective  was  out  of  reach,  un- 
der the  terms  the  Nation  had  set  for 
itself  in  the  war  in  Vietnam,  he  sought 
to  end  the  hostilities.  That  he  could  not, 
and  did  not  do  so,  was  his  greatest 
agony.  He  Uved  with  that  agony  to  the 
end  of  his  days,  and  it  is  a  bitter  irony 
of  fate  that  he  died  on  the  eve  of  a  cease- 
fire in  Vietnam.  No  one  would  have  been 
more  grateful  for  last  night's  news  than 
Lyndon  Baines  Johnson. 

Lyndon  Johnf:on  was  my  friend  and 
colleague.  He  was  also  a  great  friend  of 
tiio  State  I  represent.  I  recall  one  inci- 
dent, especially.  Legislation  to  clarify  the 
status  of  the  rclicted  lands  around  Great 
Salt  Lake  had  passed  the  89th  Congress, 
after  extensive  consideration  and  debate, 
lis  enactment  was  most  important  to 
Utah.  It  reached  President  Johnson's 
desk  with  a  recommendation  for  a  veto 
from  his  legal  advisers.  I  discussed  the 
bill  with  his  staff  and  appealed  to  the 
President  to  sign  it.  Siiortlj'  before  tlie 
deadline  for  taking  final  action  on  the 
bill,  I  received  a  call  from  President 
Johnson  at  his  ranch  in  Texas.  I  was  in 
Utah.  He  read  to  me  the  veto  message 
prepared  for  Irim.  The  defect  noted  in 
the  bill  was  that  Federal  interests  were 
subjected  to  State  action.  In  our  conver- 
sation, the  President,  ever  ready  to  find 
a  way  to  get  things  done,  said  that  an 
amendment  to  protect  the  interests  of 
the  Federal  Government  would  satisfy 
the  deficiency  in  the  bill.  I  promised  I 
would  promptly  introduce  in  the  Senate 
such  an  amendment.  So.  in  a  spirit  of 
trust  and  friendship,  the  President  signed 
the  Great  Salt  Lake  bill.  Thereafter,  my 
amendment  was  introduced  and  enacted 
promptly  by  the  Congress. 

Lyndon  Johnson  proved  that  night  to 
me  that  he  was  willing  to  walk  the  extra 
mile  to  get  a  bill  of  imm.ense  importance 
to  the  people  of  my  State.  He  was,  in- 
deed. President  of  all  of  America — of  all 
of  the  people. 

The  world  moiu'ns  the  pas.'<ing  of  this 
compassionate,  forceful,  wise,  and  dedi- 
cated leader.  Phyllis  joins  me  in  express- 
ing deepest  sympathy  to  his  charming 
and  gifted  wife.  Lady  Bird,  for  whom  we 
have  the  warmest  feeling  of  friendship. 
and  to  his  two  attractive  daughters.  Their 
loss  is  immense.  becaiLse  a  great  man  i-. 
gone.  But  they  will  Hve  in  the  glow  o? 
his  preatnpss  for  the  rest  of  their  lives. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  now  yield  to  the  distinguished  Senator 
from  Vermont  i  Mr.  AncEN  > . 

Mr.  AIKEN.  Mr.  President.  I  come 
from  a  rural  State,  and  in  the  loss  of 
President  Lyndon  B.  Johnson  I  do  not 
hesitate  to  say  that  the  rural  areas  and 
the  agricultural  areas  of  America  have 
lost  one  of  the  best  friends,  if  not.  indeed, 
the  best  friend,  they  ever  had  in  the 
White  House. 

Lyndon  Johnson  was  human. 

He  had  human  virtues  and  lie  made 
liuman  mistakes  occasionally,  but  liis 
loyalty  to  the  people  of  this  country  could 
never  be  questioned. 

I  recall  many  a  time  when  the  farm 
people  of  America  were  in  difficulty  or 
faced  a  crisis. 
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Under  such  circumstances,  I  found 
that  I  could  call  him  at  any  time,  day  or 
night,  even  before  breakfast,  and  he 
would  respond  with  action  appropriate 
to  averting  tire  danger. 

I  could  go  on  reciting  incident  after 
incident  where  his  prompt  action  kept  the 
people  of  our  great  country  out  of 
difficulty. 

In  the  field  of  foreign  policy  he  made 
enemies  who  rejoiced  in  making  charges 
agaiirst  him. 

Tliis  was  particularly  true  in  the  case 
of  our  involvement  in  Indochina. 

And  I  disagreed  with  him  from  time  to 
time  myself,  but  I  will  say  here  and  now 
tliat  wlienever,  in  my  opinion,  he  made  a 
mistake  he  thought  he  was  doing  that 
whicli  would  shorten  our  military  in- 
volvement in  Southeast  Asia. 

I  know  that  he  always  hoped  to  bring 
that  conflict  to  an  early  close. 

I  know,  too,  that  he  contemplated  giv- 
ing our  aid  for  reconstruction  work  even 
In  North  Vietnam  after  the  turmoil  was 
over. 

Probably  I  saw  more  of  L^'ndon  B. 
Johnson  than  any  other  President  under 
whom  I  have  served. 
I  worked  with  him  on  domestic  matters. 
I  know  his  sympathy  for  the  needy 
people  of  America  and.  above  all  else,  his 
loyalty  to  his  flag  and  his  comitry. 

I  never  knew  anyone  else  just  like  him 
and  my  wife,  Lola,  and  I  extend  our  deep- 
est sympathy  to  Lady  Bird,  Lynda,  and 
Luci  during  this  period  of  sadness. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  now  to  the  distinguished  Senator 
from  Minnesota  (Mr.  Humphrey'. 

Mr.  HUMPHREY.  Mr.  President,  when 
great  men  pass  on,  it  is  most  fitting  to 
talk  about  their  legacies  to  the  Nation: 
and  when  great  men  pass  on,  men  who 
have  enriched  one's  life  with  the  gift  of 
their  friendship,  then  the  remarks  con- 
cerning that  individual  take  on  a  very 
special  meaning. 

I  have  been  a  very  fortimate  man.  Life 
has  been  good  to  me.  The  rewards  of  my 
life  have  been  in  the  treasured  friend- 
ships that  have  come  from  the  Members 
of  this  body,  neighbors,  associates  back 
in  my  home  State,  and,  above  all,  the 
men  and  women  of  fame  and  responsi- 
bility who  from  time  to  time  cross  the 
path  of  our  lives. 

I  came  to  the  U.S.  Senate  in  1949.  as  a 
Member  of  the  81st  Congress.  Another 
Member  of  that  Congress  was  LjTidon 
Baines  Johnson,  the  then  junior  Senator 
from  the  State  of  Texas.  Senator  John- 
son was  no  newcomer  to  Washington, 
however,  in  1949.  He  had  been  a  Member 
of  the  House  of  Representatives.  He  had 
worked  as  an  aide  to  a  Congressman.  He 
had  been  employed  on  a  congressional 
staff.  He  knew  Capitol  Hill  and  he  knew 
all  the  prominent  people  of  tliis  interest- 
ing city  on  the  American  scene. 

He  always  took  pride  in  saj-ing  that 
Capitol  Hill  was  his  second  home.  If  there 
were  any  two  areas  of  this  Nation  that 
he  loved,  they  were  the  hill  coimtry  of 
Texas,  his  home,  his  ranch,  Jolmson  City, 
and  Capitol  Hill.  He  was,  every  inch  of 
him,  a  Member  of  the  Congress  of  the 
United  States,  even  in  the  days  when  he 
served  in  the  Presidency. 

But  I  remember  so  well  that  Lyndon 
Johnson,  as  a  Senator  in  that  year  of 


1949,  seemed  to  know  the  powerful  peo- 
ple in  this  city. 

I  was  a  newcomer  to  Washington.  My 
background  in  politics  had  been  as 
mayor  of  Minneapolis.  Frairkly,  I  knew 
no  one  here  except  what  I  had  read 
about  them.  Within  the  first  2  weeks  of 
my  being  in  the  Senate,  Lyndon  John- 
son took  time  to  visit  with  me.  He  called 
on  me  at  the  office,  we  visited  in  this 
cloakroom  right  off  the  Senate  floor. 

I  can  say  to  my  colleagues  that  I  was 
a  very  lonesome  young  Senator  in  those 
days.  This  body  was  much  different  than 
it  is  now.  There  were  rigid  lines  of  divi- 
sion, not  only  on  the  basis  of  party  and 
region  and  ideology,  but  also  seniority 
and  position.  Pi-eshmen  Senators  were 
not  given  important  assignments.  Fi-esn- 
men  Senators  were  told  not  to  speak.  I 
am  generally  considered  as  one  who  is 
rather  loquacious,  but.  Mr.  President,  I 
did  not  speak  a  word  in  this  body  until 
April  1949. 

It  was  a  different  Senate — a  very  dif- 
ferent Senate — but  there  was  a  young 
Senator  who  was  not  yoimg  to  Wash- 
ington, to  experience  in  this  city,  who 
was  a  protege  of  Fi-anklin  D.  Roose- 
velt, an  intimate  friend  of  the  respected 
Speaker  of  the  House,  Sam  Rayburn.  an 
associate  of  the  then  senior  Senator 
from  Texas,  Tom  Cormally,  a  man  who 
knew  distinguished  Senators  such  as 
Richard  Russell  and  Walter  George  of 
Georgia  and  Harry  Flood  Byrd  of  Vir- 
ginia, just  to  mention  a  few.  And  it 
meant  so  much  to  me  that  this  man 
cared  enough  just  to  say  hello  to  a  young 
Senator  from  Minnesota,  a  man  he  had 
never  met,  and,  for  no  particular  reason, 
to  want  to  take  time  to  be  friendly. 

That  was  the  beginning  of  our  rela- 
tionship, and  that  relationship  developed 
over  the  years.  Many  were  the  times  that 
I  was  privileged  to  go  to  his  liome  here 
in  Washington  to  meet  his  young  daugh- 
ters, to  be  with  liis  marvelous  and  won- 
derful wife.  Lady  Bird  Johnson,  to  meet 
his  friends.  Yes,  I  always  knew  that  he 
was  an  miusual  man. 

When  you  come  to  talk  about  a  man 
of  the  quality  of  Lyndon  Johnson — Con- 
gressman, Senator,  Vice  President,  and 
President — we  generally  trj'  to  make  it 
look  as  though,  somehow  or  other,  here 
was  the  perfec"  man.  But  Lyndon  John- 
son would  be  tlie  last  person  to  want  this 
record  to  so  appear.  He  was  a  vei-y 
human,  earthy,  strong,  outgoing,  force- 
ful, relentless  in  pursuit  of  his  objec- 
tives. He  was  a  total  political  man,  giving 
of  himself  to  pohtics.  if  it  were  possible, 
24  hours  a  day,  7  days  a  week.  He  was 
a  man  of  ambition,  he  asked  much  from 
others  and  gave  much.  He  understood 
that  the  purpose  of  knowledge  was  ac- 
tion. Lyndon  Johnson  was  a  man  who 
understood  people  and  things,  not  an 
intellectual,  but  a  man  of  great  com- 
monsense  and  understanding.  And  he 
was  surely  not  a  modest  man,  but  I  say 
he  knew  his  capacity.  He  had  faith  in 
himself. 

He  also  had  an  unlimited  faith  in  this 
counti-y  and  its  abihty  to  do  anything 
that  needed  to  be  done.  He  was,  as  I  said 
here  yesteday.  an  imusual,  unique,  re- 
markable individual.  You  could  not  label 
him,  Mr.  President, 


I  remember  when  we  came  here,  you 
were  either  a  liberal  or  a  conservative. 
You  were  either  a  reactionary  or  a  pro- 
gressive. You  were  either  a  northerner 
or  a  southerner.  That  is  the  way  it  used 
to  be.  How  many  times  I  heard  Lyndon 
Johnson  say  he  was  first  a  free  man.  'chen 
an  American,  a  public  servant  and  a 
member  of  the  Democratic  Party  and  in 
tiiat  order.  His  respect  for  the  Senate 
wns  an  article  of  faith  with  him.  But 
abo\  e  all,  while  he  was  from  the  South- 
west and  he  was  a  Texan  and  he  was  a 
Democrat,  he  reminded  us  that  what  he 
really  was  was  an  American;  he  knew 
neither  North  nor  South,  East  nor  West, 
in  that  sense.  He  quoted  frequently  from 
Sam  Rayburn,  who  often  reminded  his 
colleagues  in  the  other  body,  and  this 
country,  of  the  necessity  of  thinking  in 
terms  of  tJie  Nation  rather  than  in  terms 
of  groups  or  segments  or  regions  or 
sections. 

I  can  remember  the  columnists  and 
the  writers  and  the  commentators  trying 
to  put  a  label  on  Lyndon  Johnson.  What 
was  he?  Who  was  he?  How  would  you 
classify  him?  It  is  so  much  easier  around 
here,  particularly  for  the  purposes  of 
contemporary  history,  to  be  able  to  put 
a  person  in  a  slot  or  column,  to  com- 
partmentalize him.  He  defied  all  of  them. 
He  was  far  loo  complex  a  personality  to 
submit  to  easy  description.  Here  was  a 
man  from  the  South  who  led  the  fight 
from  the  Capitol  and  the  White  Hou.se 
for  civil  rights.  Here  was  a  man  from 
the  South  who  in  1957  and  1960  helped 
put  through  Congress  the  very  first  leg- 
islation in  the  field  of  civil  rights.  Here 
was  a  man  from  the  South  who  refused 
to  sign  the  Southern  Manifesto. 

We  tend  to  forget  those  facts.  Those 
were  days  when  you  were  really  almost 
compelled  by  party  politics,  if  you  were 
from  a  certain  region  of  this  country, 
to  line  up  with  the  prejudices  and  paro- 
chial attitudes  of  that  region.  Lyndon 
Johnson  was  proud  to  be  a  Texan,  and 
he  would  let  you  know  about  it.  He  was 
not  always  the  silent  man,  and  he  surely 
was  not  the  most  suave  and  sophisticated 
in  his  approach.  He  would  tell  you  bluntly 
he  was  from  Texas  and,  as  far  he  was 
concerned,  that  was  it. 

He  talked  with  gi-eat  pride  of  having 
a  \ision  about  this  country  that  was  far 
greater  than  any  Sute,  community,  or 
section.  He  was  inspired  by  Franklin 
Roosevelt.  Many  were  the  days  he  would 
tell  us  in  intimate  conversation  about 
when  he  first  met  Roosevelt. 

I  think  he  was  so  pleased  that  he  was 
looked  upon  in  the  public  print  and  by 
the  public  as  one  of  the  young  Members 
of  Congress  in  those  days,  in  the  late 
thirties  and  the  early  forties,  who  shared 
in  Roosevelt's  fellowship  and  trust.  He 
was  a  New  Dealer  in  that  sense.  How- 
ever, again  it  was  not  100  percent.  Again, 
you  could  not  put  a  label  on  him. 

Lyndon  JohnaQn  had  the  most  amazing 
set  of  friends.  Inrhis  body,  possibly  the 
closest  friend  was  the  esteemed  and 
revered  late  Richard  Russell.  They  were 
intimate  friends.  This  I  know.  Yet  they 
did  not  always  vote  alike.  And  surely  in 
the  days  of  his  Presidency,  President 
Johnson  recommended  many  things  that 
Richard  Russell  could  not  support.  But 
the  same  man  who  was  a  friend  of  Rich- 
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ird  Russell  was  also  a  friend  of  Herbert 
Lehman,  that  marvelous  humanitarian, 
the  beloved  Senator  from  New  York. 
The  very  first  person  from  the  Senate 
i\ho  came  to  the  bedside  of  Lyndon 
Johioson  when  Lyndon  was  stricken  with 
1  heart  attack  was  Herbert  Lehman. 
Lyndon  Johnson  never  forgot  that. 

The  same  man  who  was  a  friend  of 
Harry  Flood  Byrd.  Sr..  the  very  essence 
Df  what  we  call  American  political  con- 
servatism, shared  the  friendship  of  a 
man  who  used  to  stand  in  this  Chamber, 
1  man  by  the  iiame  of  Senator  Wayne 
Morse,  the  mavei'ick  and  the  progressive. 

Mr.  President.  I  was  fortunate  to  be 
one  of  Lyndon  Johnson's  friends.  And  in 
those  days  in  the  Senate,  he  sort  of 
looked  to  me  as  a  kind  of  bridge  between 
what  he  called  the  liberals — and  he  even 
used  to  refer  to  them  and  use  the  term 
bomb  throwers."  We  all  know  that  he 
liad  a  way  of  needling  you  and  putting 
sou  on.  and  that  was  just  his  way. 

Many  were  the  times  that  I  discussed 
\nth  him  many  matters  relating  to  the 
policy  committee.  I  remember  one  time 
when  he  said  to  nie.  'Whom  would  you 
like  to  recommend?"  I  do  not  want  to  go 
into  details  becau.se  it  is  rather  personal. 
However,  the  recommendation  was  made 
and  the  appointment  was  made. 

I  can  remember  in  1953  when  Lj-ndon 
Johnson  called  me  when  I  was  visiting 
m  New  York  City  with  Adlai  Stevenson. 
At  that  time  he  said  to  me:  "I  want  you 
to  get  off  the  Committee  on  Agriculture 
and  Foresti-y  and  the  Committee  on 
Labor."  They  were  the  two  committees 
tluit  meant  more  to  me  than  almost  any- 
thing in  Congress  at  that  time.  He  said: 
■  We  want  to  put  you  on  the  Foreign 
Relations  Committee,  and  we  also  want 
to  have  Mike  Mansfield  on  it." 

I  said:  "I  can't  do  that." 

He  said:  "We  have  already  discussed 
it.  I  have  been  speaking  with  Sam  Ray- 
bum,  the  Speaker,  and  we  have  been 
talkmg  about  adding  some  new  faces  on 
the  Committee   on  Foreign  Relations." 

I  do  not  think  I  need  to  tell  you.  Mj-. 
President,  that  he  was  a  very  persuasive 
man.  There  was  hardly  a  Member  of  the 
Senate  here  who  did  not  have  to  have  his 
lapels  repaired  from  time  to  time  after 
a  session  with  L\Tidon  Johnson.  I  want 
to  talk  about  my  friend.  LjTidon  John- 
son, as  he  was.  There  was  hardly  a  Mem- 
ber of  the  Senate  who  served  in  this  body 
v.  ho  did  not  have  to  have  his  eai-s  patched 
up  from  time  to  time  as  a  result  of 
having  spoken  with  Lyndon  Johnson. 

How  many  of  us  remember  how  he 
would  come  over  and  talk  to  us.  I  used  to 
>ny  that  he  knew  more  about  every  in- 
dividual Member  of  this  body  than  J. 
Edgar  Hoover  or  a  psycliiatrist.  He  was 
a  master  in  the  art  of  politics,  particu- 
larly in  the  legislative  body.  Many  peo- 
ple did  not  like  it  because  many  people 
do  not  like  to  be  known  that  well.  He 
not  only  knew  the  Senators,  but  he  also 
knew  their  families.  He  knew  all  about 
them.  And  he  was  a  considerate  man. 

Many  a  Senator  will  remember  how 
former  Senator  Johnson  used  to  call  a 
member  of  his  family  who  was  ill  or  how 
he  would  call  the  Senator's  wife  and 
explain  tiiat  the  husband  could  not  be 
home  that  night  because  the  Senate  was 
going  to  have  a  late  session. 


Mr.  President.  I  have  a  storehouse  full 
of  stories  that  I  could  tell  about  Lyndon 
Jolonson's  capacity  for  compassion  and 
human  understanding. 

I  shall  never  forget  the  time  tliat  the 
late  Tlieodore  Francis  Green  walked  out 
of  this  Chamber  after  talking  with  for- 
mer Senator  LjTidon  Johnson.  Lyndon 
Jolinson  was  occupying  a  seat,  about 
where  the  Senator  from  West  'Virginia 
I  Mr.  Robert  C.  Byrdi  is  sitting  now. 
And  dear  Senator  Green  said  to  Lyndon : 
"I  have  to  go  to  a  very  important  meet- 
ing. Would  you  consider  handling  this 
little  voting  rights  bill  for  servicemen 
for  me.  If  you  can  take  care  of  it  for  me. 
it  will  help  me  so  much.  It  is  noncon- 
troversial." 

Tliis  happened  to  be  a  night  on  which 
Mrs.  Johnson  expected  her  husband  at  a 
particular  affair  at  the  Australian  Em- 
bassy. That  meeting  meant  a  great  deal 
to  them  because  he  had  been  in  Australia 
durin?  the  war.  and  they  had  friends 
there  that  they  were  supposed  to  meet. 

A  bitter  argument  went  on  over  this 
little  bill  of  former  Senator  Green's,  and 
we  were  here  imtil  11  o'clock  at  night. 
When  LjTidon  Johnson  got  home,  his 
wife  asked  him  why  he  had  not  been  able 
to  leave.  He  said  to  her.  "You  must  im- 
deistand  that  we  have  a  job  to  do  in  the 
Senate.  "  She  said,  "Is  that  right?  " 

He  said,  "One  of  the  most  important 
Members  of  the  United  States  Senate 
wanted  us  to  be  there  for  a  bill." 

She  said,  "Who  was  that?" 

He  said.  "It  was  that  beloved  man. 
Senator  Theodore  Francis  Green." 

Tliere  were  even  times  that  this 
shrewd,  remarkable  man  could  be  out- 
maneuvered  by  a  man  who  seemed  so 
quiet  and  modest  as  the  late  Theodore 
Francis  Green. 

We  could  fill  tlais  Record  with  stories 
about  this  man's  contribution  to  our 
Nation. 

Lyndon  Johnson  could  be  angi-y.  He 
could  take  a  bite  out  of  you  as  big  as  a 
Texas  T-bone  steak.  Yet.  the  very  next 
day  he  would  throw  liis  arms  aroimd  you 
as  though  you  were  a  long-lost  brother. 

I  can  remember  many  times  when 
there  were  reports  that  there  must  be 
some  problems  existing  between  the 
President  and  Vice  President.  That  only 
indicated  that  they  did  not  understand 
the  man  in  the  White  House. 

When  I  happened  to  get  public  crit- 
icism on  a  matter.  I  could  be  sure  of 
getting  sympathy  from  the  President. 

I  knew  the  man  very  well.  And  I  really 
miss  him.  Many  of  us  here  knew  him  verj' 
well.  And  in  a  real  sense  we  talk  of  him 
in  the  present  because  we  remember  him 
so  well. 

I  was  on  a  television  show  with  Joe 
Calif ano  yesterday.  And  we  were  talking 
about  Lj-'idon  Jolmson.  The  telephone 
rang,  and  I  said:  "Joe.  don't  you  be  sur- 
prised if  he  is  calling." 

Many  of  us  remember  the  calls  we 
used  to  get  when  he  was  our  leader  and 
when  he  was  our  President.  The  tele- 
phone was  not  an  Tlectronic  instrument. 
It  was  an  extension  of  his  body.  It  was 
an  instrument  of  persuasion.  He  was  a 
master  of  the  use  of  the  telephone. 

Mr.  President,  these  are  just  a  few  re- 
flections. I  thought  I  would  add  a  little 
human  touch  today,  because  I  shall  write 


about  him  in  the  years  to  come.  And  I 
shall  write  about  him  as  he  was. 

This  was  a  very  strong,  powerful,  dedi- 
cated, and  able  human  being.  I  repeat 
that  he  was  a  master  of  the  art  of  col- 
loquy and  the  art  of  politics. 

So  when  we  talk  about  the  legacies 
that  people  leave,  I  want  to  talk  about 
the  legacy  of  Lyndon  Johnson.  HistoiT? 
books  are  full  of  legacies  of  great  men 
of  politics.  They  speak,  for  example,  of 
Washington's  legacy  of  independence  as 
the  father  of  our  country:  of  Jefferson's 
legacy  of  freedom  as  the  author  of  the 
Declaration  of  Independence,  and  of  his 
passionate  dedication  to  education. 

They  speak  of  Lincoln's  legacy  of  the 
Union  presei"ved.  with  justice  for  all;  of 
Wilson's  legacy  of  peace  and  interna- 
tional order;  of  Franklin  Roosevelt's 
legacy  of  hope  and  compassion;  of  Hairy 
Truman's  legacy  of  reconstruction  for  a 
war-ravaged  world;  of  the  remarkable 
decisiveness  and  courage  of  John  Ken- 
nedy's legacy  of  dynamism,  of  a  new 
generation  at  the  helm  of  government 
and  power. 

So  It  is  well  to  ask.  what  will  be  the 
legacy  of  Lyndon  Johnson? 

Well,  that  legacy  will  be  recorded  in 
the  history  books;  and,  by  the  way.  any 
real,  truly  objective  evaluation  of  a 
strong  and  great  man  is  never  possible 
by  his  contemporaries.  No  President  who 
has  ever  served  this  coimtry  well  has 
been  judged  fairly  by  his  contemporaries. 
Lincoln  was  not  popular  in  his  day. 
Neither  was  Jeffei'son  nor  Jackson.  There 
were  people  who  abhon-ed  and  de- 
nounced Woodrow  Wilson,  and  there 
were  the  Roosevelt  haters  who  became 
almost  a  cult.  I  remind  the  Members  of 
this  body  that  when  Hari-y  Truman  left 
the  Presidency,  he  was  one  of  the  most 
unpopular  men  who  ever  left  Washing- 
ton. D.C.  He  depaited  from  Union  Sta- 
tion almost  by  himself,  he  and  his  be- 
loved wife,  Bess. 

Very  few  great  men  are  popular  in 
their  time;  and  we  will  never  be  able  to 
get  a  tinily  objective  judgment  of  Lyn- 
don Baines  Johnson  at  this  hour,  in  this 
day.  It  will  require  the  refinement  of 
time  to  filter  out  the  dust  of  minutiae, 
in  order  to  find  the  solid  rock  of  char- 
acter and  accomplishment. 

But  it  will  come.  And  I  predict  we  will 
see  that  Lyndon  Johnson's  legacy  is  a 
living  one.  In  fact,  it  is  here  now.  It  is 
the  legacy  of  a  black  or  a  brown  child 
who  will  never  have  to  face  a  segregated 
hotel  or  restaurant;  who,  in  this  time  of 
our  life,  can  walk  tall  and  strong  as  a 
free  man  or  woman — a  child  who  will 
never  have  to  live  in  a  society  that  has 
been  divided  by  law  on  the  basis  of  race. 
It  will  be  the  legacy  of  universal  suf- 
frage for  all:  rich.  poor,  black,  and  white. 
How  well  I  remember  President  Johnson 
saying  to  me  that  the  one  thing  that  we 
must  do  for  black  people  is  guarantee 
them  their  precious  right  on  the  vote. 
He  said.  "Until  they  have  that,  they  will 
always  be  living  at  the  sufferance  of 
someone  el.se.  The  way  to  make  the  pow- 
erless powerful  is  to  give  them  the  pre- 
cious riglit  of  the  vot°.  and  protect  that 
right."  And  he  led  the  fight  in  this  body 
for  the  right  to  vote,  and  not  only  for 
the  right,  but  for  the  protection  of  the 
right  to  vote.  I  shall  never  forget  that 
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joint  session  of  Congress  when  the  Pres- 
ident came  to  us  with  the  Voting  Rights 
Act.  when  he  took  those  words  of  Dr. 
Martin  Luther  King,  Jr.,  as  he  ended 
that  message  by  saying,  "We  shall  over- 
come." The  Voting  Rights  Act  alone  has 
changed  America. 

It  will  be  the  legacy  of  hope  for  more 
than  20  million  elderly  Americans  that 
they  can  have  greater  security  in  their 
final  years.  Yes.  Lyndon  Johnson  would 
have  changed  the  life  of  this  Nation  if  he 
had  done  nothing  more  than  to  see 
through  this  Congress  the  passage  of 
medicare. 

And  he  did  not  forget,  by  the  way.  that 
medicare  was  initiated  originally  by 
Harry  Truman.  Where  did  he  go  to  sign 
the  bill?  To  Independence.  Mo.,  in  the 
presence  of  the  man  who  pioneered  the 
idea.  Harry  Truman. 

The  legacy  of  Lyndon  Johnson  will  be 
the  legacy  of  an  education  for  every  boy 
and  girl  in  this  country.  He  was  a  school- 
teacher who  never  forgot  that  education 
was  the  key  to  opportunity,  a  man  who 
knew  that  civil  rights  was  meaningless 
in  ignorance;  a  man  who  knew  that  there 
was  no  human  dignity  in  ignorance.  And. 
as  has  been  said  from  this  floor  today, 
he  moved  mountains  to  pass  the  Elemen- 
tary and  Secondary  Education  Act.  Fed- 
eral aid  to  education  died  in  Congress 
year  after  year  on  the  anvil  of  either 
race  or  religion.  We  would  pass  it  here, 
and  it  would  be  killed  in  the  House  of 
Representatives,  or  it  would  pass  the 
House  of  Representatives  and  be  killed 
here,  one  or  the  other.  But  Lyndon  John- 
son rose  above  that,  and  we  have  today 
massive  infusions  of  Federal  funds  to 
the  educational  stinicture  of  this  country. 
We  have  all  the  little  children  in  project 
Headstart.  There  are  hundreds  of  thou- 
sands of  parents  today  who  will  remem- 
ber Lyndon  Johnson  because  their  child 
got  a  chance  in  a  Headstart  class. 

There  is  a  young  man,  who  is  heavy- 
weight champion  of  the  world  today,  by 
the  name  of  George  Foreman.  He  got  a 
chance  in  a  Job  Corps  camp.  George 
Foreman  traveled  with  me  in  1968  for 
more  than  a  month  in  my  campaign.  His 
wife  lives  in  the  Twin  Cities,  and  he  is 
a  friend  of  mine.  George  Foreman,  a 
clean-cut  American  youth,  the  Olympic 
boxing  champion,  who  stood  in  Mexico 
City  after  he  won  the  heavyweight  box- 
ing championship  in  the  Olympics 
proudly  holding  that  little  American  flag. 
George  Foreman  will  never  forget  Lyn- 
don Johnson.  Regrettably.  Lyndon  John- 
son lived  to  see  the  closing  of  some  Job 
Corps  camps. 

There  are  thousands  of  people  in  the 
ghettos  who  got  their  first  chance  under 
the  program  known  as  VISTA,  and  the 
youth  opportunity  centers  that  opened 
across  this  land.  I  traveled  with  this  pro- 
gram to  every  one  of  the  major  cities  of 
this  land,  Mr.  President.  President 
Johnson  sent  my  wife  and  me  to  the  ghet- 
tos of  Philadelphia.  Chicago.  New  York, 
anri  Cleveland,  to  open  up  programs  that 
we  dared  to  ask  the  country  to  imdertake. 

Yes,  the  legacy  of  Lyndon  Johnson  is 
a  living  one.  It  is  the  legacy  of  economic 
opportunity  for  hundreds  of  thousands 
who  needed  help  and  assistance.  He  was 
the  man  who  had  the  courage  to  declare 
war  on  poverty;  and  I  remember  all  the 


smart  ones  in  this  city  who  said,  "He 
will  never  do  it."  I  wonder  how  many 
Senators  know  that  a  special  task  force 
report  had  been  prepared  and  that  in 
the  so-called  inside  communities  of 
Washington,  where  they  really  figure  out 
eveo-thing  in  advance  that  generally 
does  not  happen,  the  betting  was  about 
10  to  1  that  Lyndon  Johnson  would 
never  act  on  the  report  that  had  been 
made,  which  came  forth  with  the  recom- 
mendation for  the  creation  of  the  Office 
of  Economic  Opportimity.  The  war  on 
poverty;  I  helped  draft  some  of  the  pro- 
visions of  that  bill.  Lyndon  Johnson 
dared  to  try. 

These  are  some  of  Lyndon  Johnson's 
living  legacies,  which  are  today  more 
valuable  than  any  page  in  history.  Tliere 
are  so  many  others,  including  the  first 
moves  in  the  field  of  environmental  con- 
trol. And  let  us  not  forget  at  all  times, 
he  pledged  more  to  those  who  had  less. 
Yes.  he  was  a  populist.  He  was  the  farm- 
er's friend.  He  had  the  trust  of  the  work- 
ing people. 

I  can  recall  serving  with  him  as  Vice 
President  when,  at  the  White  House, 
men  of  industry  and  of  labor  would  be 
brought  together  at  the  same  table  be- 
cause President  Johnson  believed  in 
partnership,  in  cooperation,  and  not  in 
confrontation. 

There  is  so  much  to  be  said,  and  today 
we  cannot  say  it  all. 

Finally,  let  me  point  out  that  it  is 
tragic  that  in  light  of  major  accomphsh- 
ments  in  the  domestic  area  that  Presi- 
dent Jolinson's  administration  has  been 
marked  in  the  pubUc  view  primarily  by 
the  tragic  war  in  Vietnam.  He  told  us 
many  times  that  he  did  not  seek  a  mili- 
tary victory,  that  he  sought  only  to  pre- 
vent the  success  of  aggression,  that  he 
sought  only  to  see  to  it  that  force  should 
not  determine  the  future  course  of  a 
people,  that  he  sought  only  to  protect 
the  right  of  self-determination. 

Only  history  will  judge  all  of  this  war. 
But  we  know  now  that  it  lasted  too  long 
and  most  of  us  wish  it  had  never  hap- 
pened. 

But.  Mr.  President.  I  think  I  am  in  a 
position  to  tell  this  body  that  no  man 
agonized  more  over  the  war  in  Vietnam 
than  the  man  who  was  President  then. 
Lyndon  Johnson.  I  am  sure  that  one  of 
the  reasons  he  is  not  with  us  now  is  due 
to  the  hours  of  pain,  worry,  and  anguish 
that  he  endured  because  of  that  war. 

I  heard  the  distinguished  Senator 
from  Rhode  Island  'Mr.  Pastore)  speak 
of  the  message  of  the  President  of  the 
United  States,  when  he  decided  he  would 
not  be  a  candidate  for  reelection.  I  re- 
call that  he  had  said,  "I  do  not  think  I 
will  ever  run  again."  I  never  beheved 
him,  because  all  of  us  in  politics  resign 
about  once  a  month,  only  we  are  so  wor- 
ried that  someone  will  take  us  up  on 
it.  but  we  get  so  frustrated  and  dis- 
couraged. 

But  I  remember,  on  March  31.  1968. 
Mrs.  Humphrey  and  I  were  at  home,  and 
I  had  been  asked  by  President  Jolmson 
to  represent  the  United  States  in  Mexico 
City  at  the  signing  of  a  treaty  to  prohibit 
the  stationing  of  nuclear  weapons  of 
mass  destruction  in  Latin  America.  I 
had  interested  myself  in  that  subject 
matter  when  I  was  a  Senator.  He  came 


to  me  that  day — he  had  been  to  church — 
and  he  said.  "I  need  to  talk  to  you."  We 
sat  down,  and  he  read  to  me  the  message 
that  I  knew  he  had  been  working  on  the 
week  before,  which  was  primarily  a  mes- 
sage about  the  economy  and  the  war. 
And  then  he  read  me  the  paragraph  that 
said  he  would  not  seek  reelection,  that  he 
would  not  accept  the  ifomination  if  it 
were  offered  to  lum.  nor  Would  he  run.  I 
urged  upon  him  not  to  make  that  state- 
ment. 

I  said,  "Mr.  President,  you  can  be  re- 
elected. It  will  be  difficult,  but  you  can 
be  reelected.  What  is  more,  no  one  is 
better  capable  of  carrying  out  what  you 
want  than  you  yourself. " 

I  shall  never  forget  when  he  told  me 
that  the  main  reason  he  was  taking  that 
action  was  that  he  knew,  if  he  had  to 
stand  for  reelection,  his  motives  would 
be  questioned  as  he  sought  peace  in 
Vietnam,  that  he  would  be  under  sus- 
picion and,  more  significantly,  he  would 
have  to  give  time  to  the  campaign  that 
he  should  be  giving  to  the  search  lor 
peace.  He  said,  "I  have  made  up  my 
mind."  Then  he  said  something  else.  He 
said,  "Hubert,  a  campaign  is  an  arduous 
and  exhausting  experience.  I  have  not 
had  the  best  of  health.  For  me  to  under- 
take another  campaign  might  be  too 
much." 

Then  he  said.  "The  men  in  my  family 
have  not  lived  long. "  How  well  I  remem- 
ber that. 

Well.  Mr.  President,  as  I  have  said  two 
or  three  times  these  past  days,  the  con- 
ference in  Paris  that  made  possible  the 
agreement  which  the  President  of  the 
United  States  announced  last  evening, 
was  initiated  by  Lyndon  Jolmson.  It  was 
on  October  31.  1968.  that  he  stopped  the 
bombing.  It  was  during  the  summer  of 
1968  that  he  encouraged  and  was  able 
to  get  the  representatives  of  North  Viet- 
nam and  South  Vietnam  to  come  to  the 
conference  table  in  Paris. 

I  know.  too.  that  he  was  as  disap- 
pointed as  I  was  when  President  Thieu  of 
South  Vietnam,  during  the  first  part  of 
November  1968.  had  indicated  for  a 
w  hile  that  he  would  not  come  to  the  con- 
ference table. 

But  the  forum — yes  indeed,  the  table 
that  made  possible  the  negotiations  was, 
in  a  sense,  constructed  by  the  man  we 
mourn  today. 

I  believe  that  history  will  also  note 
that  this  man  set  the  course  for  better 
relationships  with  the  Soviet  Union.  I 
want  my  colleagues  to  know  that  he  gave 
instructions  to  his  Cabinet  that  we  should 
not  speak  in  cold  war  terms.  Not  once 
during  those  years  did  President  Johnson 
use  the  rhetoric  that  was  so  customary 
in  many  places  in  this  coimtry  concern- 
ing the  Soviet  Union. 

He  diligently  prepared  the  way  for  the 
strategic  arms  limitation  talks  which 
we  entered  into  in  1969.  He  would  have 
initiated  those  talks  but  for  the  fact  that 
the  Soviet  Union  moved  in  to  attack 
Czechoslovakia  in  August  of  1968. 

Furthermore.  Mr.  President.  I  remem- 
ber the  order  to  his  Cabinet  that  we 
should  speak  with  great  respect  of  the 
President  of  the  Republic  of  France. 
Charles  de  Gaulle,  that  he  did  not  want 
us  to  enpage  in  the  oratory  and  the 
rhetoric  of  division. 
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There  were  many  other  things.  Mr. 
President,  that  were  accomplished  during 
those  days. 

As  we  look  to  the  future,  as  we  look  to 
Asia,  remember  that  the  Asian  Develop- 
ment Bank,  that  program  for  the  eco- 
nomic reconstruction  of  Asia,  was  a  part 
of  that  administration. 

So.  Mr.  President,  the  legacy  of  Lyn- 
don Johnson  is  to  be  found  in  the  faces  of 
children  today  who  have  better  health, 
becau.se  he  cared;  to  be  found  in  the 
smiles  on  the  faces  of  senior  citizens  who 
needed  medical  care  and  can  get  it  now. 
because  he  cared. 

The  legacy  of  Lyndon  Johnson  is  to  be 
found  in  the  schools  and  colleges  of  this 
land  whose  programs  he  so  greatly 
strengthened.  In  the  legacy  of  Lyndon 
Johnson  is  to  be  found  the  fact  that 
Inindreds  of  thousands,  yes.  millions  of 
impoverished  people  were  recognized  for 
the  first  time  by  their  Government  as 
being  worthy  of  attention  and  help. 

I  want  to  say.  while  the  time  is  mine, 
that  we  are  not  going  to  turn  back  from 
that  course  of  humanitarianism  and  the 
enrichment  of  human  resources.  I  am 
not  going  to  let  this  day  of  remembrance 
of  L>Tidon  Johnson  be  just  a  testimonial 
to  the  man. 

I  say  to  every  Senator  who  has  spoken 
of  him  today:  Remember  what  he  stood 
for.  As  efforts  are  being  made  to  weaken 
the  programs  of  health,  education,  and 
cliild  care,  to  weaken  programs  to  clean 
up  our  cities  and  make  them  livable 
again,  remember  that  a  testimonial  to  a 
dead  President,  honoring  him  for  what 
he  did  but  failing  to  stand  up  in  the 
days  to  come  for  what  we  need  and  for 
what  he  fought  for  would  be  so  imfortu- 
nate  and  so  false. 

I  mourn  the  loss  of  my  friend.  Mrs. 
Humplirey  and  I  have  been  very  sad 
these  days.  There  is  no  way  to  express 
this  son"ow  except  to  say  unashamedly 
that  tears  have  filled  our  eyes.  Our  sad- 
ness is,  of  cour.se.  but  a  little,  compared 
with  the  grief  of  that  lovely  family. 

The  reward  of  public  life  is  the  privi- 
lege to  know  great,  uniisual.  remarkable. 
and  gifted  men  and  women.  I  have  had 
many  rewards  based  on  that  standard, 
but  none  was  more  generous,  more 
meaningful,  or  more  rich  than  the  re- 
ward of  being  a  companion,  a  colleague, 
an  associate,  a  fellow  Senator,  a  friend, 
and  a  Vice  President  with  Lyndon  Baines 
Johnson. 

Mr.  ROBERT  C.  BYRD.  I  now  yield 
to  the  distinguished  Senator  from 
North  Carolina. 

Mr.  ERVIN.  Mr.  President,  this  is  an 
occasion  on  which  we  are  reminded, 
once  again,  of  the  poignant  words  of 
the  Persian  poet: 

For  some  we  loved,  the  loveliest  and  the  best 
That   from   his    Vintage    rolling    Time    hath 
prest. 

Have  drunk  their  Cup  a  Round  or  two  be- 
fore. 
And  one  by  one  crept  silently  to  rest. 

Tl^ose  of  us  who  were  privileged  to 
serve  in  the  U.S.  Senate  with  Lyndon 
Johnson  as  majority  leader  mourn  his 
passing.  We  recognize  that  he  was  a 
big  man  physically  and  that  he  was  a 
big  man  in  all  other  aspects.  I  shall  not 
undertake  to  review  at  any  great  length 
his  achievements  as  a  public  figure. 


As  the  distinguished  Senator  from 
Minnesota  iMr.  Humphrey)  has  just 
stated,  Lyndon  Johnson  was  of  the  earth, 
earthy.  He  was  quite  a  human  individ- 
ual. As  a  public  figure,  he  was  more  of 
a  man  of  action  than  he  was  a  philoso- 
pher. As  a  consequence,  he  was  more 
concerned  with  political  objectives  than 
he  was  with  basic  constitutional  or  gov- 
ernmental principles. 

I  had  the  privilege  of  knowing  him 
when  he  was  a  Member  of  the  House 
from  Texas,  back  in  1946.  As  the  ma- 
jority leader  of  the  Senate,  after  I  came 
to  the  Senate,  he  gave  me  several  im- 
portant assignments,  such  as  serving  on 
the  committee  to  study  the  censure  of 
Senator  Joseph  McCarthy,  and  the 
committee  to  investigate  improper  ac- 
tivities in  the  labor-management  area, 
and  membership  upon  the  Commission 
on  Intergovernmental  Relationships. 
After  he  became  President,  he  appointed 
me  to  membership  on  the  National  Com- 
mission. 

I  like  to  think  of  Lyndon  Johnson  as 
a  friendly,  loving  human  being.  His 
great  achievements  in  the  realm  of  pub- 
lic affairs  have  been  recounted,  and  will 
be  recounted,  by  others. 

Lyndon  Johnson  had  the  uncanny  ca- 
pacity of  making  anyone  with  whom  he 
had  contact  feel  that  in  Lyndon  John- 
son's mind,  he  was  one  of  the  greatest  of 
human  beings.  This  woir  for  Lyndon 
many  friends.  All  of  us  like  appreciation 
from  others. 

Lyndon  Johnson  had  a  genuine  love 
for  those  with  whom  he  came  in  contact. 
He  never  forgot  his  personal  affection 
for  others.  I  recall  that  on  one  occasion 
I  had  the  priulege  of  flying  dowTi  to 
North  Carolina,  where  he  made  a  speech 
and  received  an  honoraiy  degree  at  Elon 
College.  I  asked  him  for  an  autograph 
of  the  program  of  the  event  for  my  little 
grandson  Jimmy.  Lyndon  Johnson  never 
forgot  Jimmy.  Every  time  he  saw  me 
after  that,  he  would  ask  me  how  Jimmy 
was  getting  along.  That  was  the  kind  of 
man  Lyndon  Johnson  was.  Although  he 
had  some  opponents,  he  was  on  friendly 
terms  with  virtually  everyone.  I  think 
that  of  all  the  men  who  walked  earth's 
surface  during  his  lifetime,  the  man  he 
loved  most  was  Sam  Rayburn.  Lyndon 
Johnson  would  take  advice  from  Sam 
Raybum  which  he  would  not  have  taken 
from  any  other  human  being. 

When  Sam  Rayburn  was  Speaker  of 
the  House,  LjTidon  Johnson  was  leader 
of  the  Senate. 

I  have  always  thought  that  perhaps 
the  greatest  tragedy  that  came  to  Lyn- 
don Johnson  after  he  became  President 
was  the  fact  that  he  did  not  have  Sam 
Rayburn  from  whom  to  seek  advice,  be- 
cause Sam  Rayburn  was  a  man  of  great 
wisdom  and  vast  experience,  and  all 
through  his  life  a  wise  counselor. 

Another  great  tragedy  was  the  occur- 
rence of  the  Vietnam  war  during  his  ad- 
ministration. I  think  it  can  be  truly  said 
of  Lyndon  Jolinson  that  he  came  to  the 
Presidency  with  the  vastest  experience 
on  the  Washington  level  of  any  other 
President.  He  had  served  as  an  aide  to  a 
Member  of  Congress.  He  had  served  in 
the  House  of  Representatives.  He  had 
served  in  the  Senate,  where  he  undoubt- 
edly proved  himself  to  be  the  most  ef- 


fective majority  leader  in  the  history  of 
our  Nation.  He  had  served  as  Vice  Pres- 
ident. He  carried  all  the  experience 
gained  in  those  ofSces  to  the  Presidency. 
The  fact  that  the  Vietnam  war  became 
accelerated  and  demanded  so  much  of 
his  attention  and  time  and  care  seriously 
handicapped  in  consummating  many  of 
his  dreams  for  our  country. 

I  think  we  can  comprehend  why  some 
men  are  successful  if  we  know  their 
wives.  When  I  was  a  student  at  the  Uni- 
versity of  North  Carolina  I  heard  Horace 
Williams,  rrofessor  of  philosophy,  speak 
to  my  cla.ss  on  the  subject  of  the  idnd 
of  girls  we  ought  to  marry. 

He  said  we  ought  to  marry  a  girl  who 
would  stand  beside  us  as  a  tower  of 
strength  in  good  times  and  bad  times,  in 
joy  and  in  sorrow,  and  in  victory  and 
defeat.  He  also  said  we  should  marry  a 
girl  who  would  make  for  us  a  good  home 
in  which  we  could  find  rest  and  relaxa- 
tion, as  well  as  inspiration. 

Lyndon  Johnson  was  most  fortunate 
in  that  he  married  a  girl  who  answered  to 
all  of  those  descriptions.  I  do  not  think 
the  Nation  has  ever  had  a  more  charm- 
ing First  Lady  than  Lady  Bird  Johnson. 

She  stood  by  L>'ndon  at  all  times.  She 
was  his  constant  inspiration.  A  great 
deal  of  his  success,  which  led  from  com- 
paratively humble  beginnings  in  Texas  to 
the  highest  ofRce  within  the  gift  of  the 
American  people,  was  due  to  the  fact  that 
she  walked  beside  him  and  encouraged 
him.  She  supported  his  efforts  at  all 
times.  She  made  a  home  in  which  he 
could  find  such  relaxation  as  so  restless 
a  man  as  Lyndon  could  find  anywhere 
on  earth. 

On  behalf  of  my  v.ife,  who  shares  my 
great  admiration  and  deep  affection  for 
Lady  Bird  Johnson,  and  myself,  I  wish 
to  extend  to  Lady  Bird  Johnson  our  deep- 
est sympathy  in  the  irreparable  loss 
which  she  and  our  country  have  sus- 
tained. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Wyoming    iMr.   McGee  i . 

Mr.  McGEE.  Mr.  President,  I  shall 
take  the  minute  we  have  before  we  go 
elsewhere  to  call  the  attention  of  Sen- 
ators to  the  richness  and  the  warmth  of 
the  remarks  of  the  Senator  from  Min- 
nesota I  Mr.  Humphrey  i".  who  added 
more  chapters  of  understanding  to  the 
history  of  this  great  American,  Lyndon 
Johnson,  than  I  think  have  been  avail- 
able to  most  of  us  until  now. 

I  would  only  wish  that  more  had  been 
able  to  attend  his  remarks  at  the  time. 

I  would  like  to  reserve  the  privilege, 
Mr.  President,  of  injecting  the  remarks 
that  I  hav^  been  collecting  at  a  more 
leisurely  moment,  but  to  urge  my  col- 
leagues to  address  themselves  to  Hubert 
Humphrey's  very  wide-ranging  and  very 
deeply  moving  reminiscences  of  his  asso- 
ciations with  Lyndon  B.  Johnson. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
New  Hampshire  'Mr.  Cotton*. 

Mr.  COTTON.  Mr.  President,  as  I 
sought  to  put  into  words  my  own  feelings 
as  we  all  join  in  paying  tribute  to  for- 
mer President  Lyndon  Johnson.  I  sud- 
denly realized  that  for  the  first  time  in 
all  my  years  here,  I  was  speaking  not 
only  of  a  departed  President  and  would 
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leader  but  also  of  a  personal  friend.  In 
company  with  my  colleagues,  I  had  on 
many  occasions  met  and  conferred  with 
the  first  three  Presidents  under  whom  I 
served,  but  Lyndon  Johnson  was  the  first 
President  who  I  could  honestly  call  a 
warm  personal  friend.  He  was  a  Member 
of  the  House  of  Representatives  when  I 
entered  it  but  quickly  departed  to  the 
Senate.  From  1954  when  I  came  to  the 
Senate.  I  served  under  him  as  majority 
leader,  as  Vice  President,  and  as  the 
PiTsident  of  the  United  States. 

Lyndon  Johnson  was  a  powerful  floor 
leader.  He  was  not  necessarily  greater  or 
more  effective  than  other  floor  leaders 
before  and  since,  but  he  was  different, 
Lyndon  Johnson  was  dramatic  in  what- 
ever role  he  appeared.  It  was  his  nature 
and  he  could  not  help  it  any  more  than 
he  could  control  the  shape  of  his  head  or 
the  color  of  his  eyes.  Had  he  been  a  man 
of  lesser  intellect  and  abilities,  he  might 
have  been  called  flamboyant.  None  of  us 
will  ever  forget  his  dynamic  personality 
so  clearly  displayed  in  the  place  where 
he  was  at  his  best — the  Senate.  We  re- 
member how  he  used  to  persuade  and 
cajole  us  as  he  moved  about,  putting  his 
hand  on  our  shoulder,  straightening  our 
tie,  while  he  confided  to  us  what  he  was 
seeking  to  accomplish  on  some  particu- 
lar occasion  and  how  we  could  help.  We 
remember  him  equally  well  in  moments 
of  deep  tension  when  he  moved  the  Sen- 
ate by  Ms  eloquence  and  sometimes  even 
stormed  at  us.  He  was  a  man  of  many 
moods — passionate,  forceful,  harsh, 
humorous,  sympathetic,  and  kind.  But 
in  the  end  he  was  our  friend  in  those 
days  of  intimate  association  and,  as  such, 
will  always  live  in  our  hearts.  Despite 
pohtical  and  partisan  differences,  I  al- 
ways supported  and  never  criticized  him 
in  his  darkest  days  in  the  White  House, 
That  remains  my  solace  and  comfort  to- 
day. 

Others  may  analyze  his  leadership  as 
President  of  the  United  States,  his  role 
in  world  affairs,  his  successes,  his  fail- 
ures, and  his  place  in  history.  I  choose 
on  this  sad  day  to  remember  him,  affec- 
tionately, as  my  friend  who  was  kind  and 
helpful  to  me  when  I  came  here  as  a 
freshman  Senator  and  who  continued  his 
kindness  through  all  the  years  since. 

Over  whatever  seas  he  is  sailing 

Whatever  strange  winds  fan  his  brow. 
What  company  rare  he's  regaling, 

I  know   it  is  well   with  him  now. 
And  when  my  last  voyage  I  am  making 

May  I  go.  as  he  went,  unafraid, 
And,  the  Pilot  that  guided  him  taking. 

Way  I  make   the  same  port  he  has  made. 

Mr.  ROBERT  C.  B-YRD.  Mr.  Presi- 
dent, I  yield  now  to  the  distinguished 
Senator  from  Massachtisetts  iMr.  Ken- 
nedy). 

Mr.  KENNEDY.  Mr.  President,  so  long 
as  the  story  of  America  is  told,  Lyndon 
Johnson  will  be  remembered  as  one  of 
our  Nation's  greatest  public  servants. 
Throughout  a  lifetime  of  dedicated  serv- 
ice to  his  country,  he  was  an  outstand- 
ing Congressman,  Senate  majority 
leader.  Vice  President,  and  President. 
He  was  a  loyal  Vice  President  to  Presi- 
dent John  F.  Kennedy.  He  had  the  deep 
respect  and  affection  of  my  brother,  and 
I  shall  never  forget  the  many,  many  pri- 


vate  kindnesses  he   showed   to  all   the 
members  of  our  family  over  the  years. 

As  President,  his  brilliant  leadership 
on  the  Civil  Rights  Act  of  1964  and  the 
Voting  Rights  Act  of  1965  has  earned 
him  a  place  in  the  history  of  civil  rights 
alongside  Abraham  Lincoln.  And  his  im- 
mense efforts  to  help  the  poor,  the  sick, 
and  the  oppressed  stand  out  as  land- 
marks of  America's  concern  for  those 
too  weak  to  help  themselves.  The  Great 
Society,  of  which  he  dreamed  and  for 
which  he  worked,  still  endures  in  the 
hearts  and  minds  of  all  who  believe  in 
equality  and  social  justice  in  America, 
and  who  share  his  faith  that  "We  shall 
overcome.  " 

Today,  as  we  celebrate  his  life  and 
mourn  his  death,  we  also  celebrate  the 
advent  of  the  peace  he  sought  in  Indo- 
china. As  the  long  years  of  national  sac- 
rifice and  tragedy  and  bitterness  over 
the  war  now  pass,  we  see  more  clearly 
the  immense  achievements  of  President 
Johnson  in  so  many  areas.  Now.  he  be- 
longs to  history,  and  history  will  record 
him  as  one  of  our  finest  leaders.  With- 
out him.  America  is  the  poorer. 

Mr.  President,  so  that  these  proceed- 
ings may  reflect  some  of  the  enduring 
monuments  to  Lyndon  Johnson's  great- 
ness, I  ask  unanimous  consent  to  include 
in  these  remarks  the  texts  of  the  Civil 
Rights  Act  of  1964  and  the  Voting  Rights 
Act  of  1965,  together  with  the  statements 
made  by  President  Johnson  when  he 
signed  these  measures  into  law.  I  also 
ask  unanimous  consent  to  include  the 
text  of  his  address,  "The  American 
Promise,"  delivered  to  Congress  on 
March  15,  1965.  That  address,  one  of  the 
most  eloquent  and  inspiring  by  any  Pres- 
ident, contains  the  famous  passage  that 
stated  his  faith  in  the  promise  of  Amer- 
ica so  well: 

This  great,  rich,  restless  country  can  offer 
opportunity  and  education  and  hope  to  all: 
black  and  white,  North  and  South,  share- 
cropper and  city  dweller.  Tliese  are  the  ene- 
mies: poverty,  ignorance,  disease.  They  are 
enemies  and  not  our  fellow  man,  not  our 
neighbor.  And  these  enemies  too,  poverty, 
disea.se  and  ignorance,  we  shall  overcome. 

There  being  no  objection,  the  text  of 
the  acts  and  address  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Civil  Rights  Act  of  1964 

(88th  Congress,  H.R.  7152,  July  2,  1964) 

An  act  to  enforce  the  constitutional  right  to 
vote,  to  confer  Jurisdiction  upon  the  dis- 
trict courts  of  the  United  States  to  provide 
injunctive  relief  against  discrimination  in 
public  accommodations,  to  authorize  the 
Attorney  General  to  Institute  suits  to  pro- 
tect constitutional  rights  in  public  facili- 
ties and  public  education,  to  extend  the 
Commission  on  Civil  Rights,  to  prevent 
discrimination  in  federally  assisted  pro- 
grams, to  establish  a  Commission  on  Equal 
Employment  Opportunity,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Civil  Rights  Act 
of  1964-'. 

TITLE  I— VOTING  RIGHTS 
Sec.  101.  Section  2004  of  the  Revised  Stat- 
utes (42  use.  1971),  as  amended  by  section 
131  of  the  Civil  Rights  Act  of  1957  "(71  Stat. 
637),  and  as  further  amended  by  section  601 
of  the  Civil  Rights  Act  of  1960  (74  Stat.  90) , 
is  further  amended  as  follows: 


(a)  Insert  "1"  after  "(a)"  In  subsection 
(a)  and  add  at  the  end  of  subsection  (a) 
the  following  new  paragraphs: 

"(2)  No  person  acting  under  color  of  law 
shan- 
't A)  in  determining  whether  any  individ- 
ual is  qualified  under  State  law  or  laws  to 
vote  in  any  Federal  election,  apply  any  stand- 
ard, practice,  or  procedure  different  from  the 
standards,  practices,  or  procedures  applied 
under  such  law  or  laws  to  other  individuals 
within  the  same  county,  parish,  or  similar 
political  subdivision  who  have  been  found  by 
State  officials  to  be  qualified  to  vote; 

■•(Bi  deny  the  right  of  any  individual  to 
vote  in  any  Federal  election  because  of  aix 
error  or  omission  on  any  record  to  requisite 
to  voting,  if  such  error  or  omission  is  not 
material  in  determining  whether  such  indi- 
vidual is  qualified  under  State  law  to  vote  in 
such  election:   or 

"(C)  employ  any  Uteracy  test  as  a  qualifi- 
cation for  voting  in  any  Federal  election  un- 
less (i)  such  test  is  administered  to  each  in- 
dividual and  is  conducted  wholly  in  writing. 
and  (ii)  a  certified  copy  of  the  test  and  of 
the  answers  given  by  the  individual  Is  fur- 
nished to  him  within  twenty-five  days  of  the 
submission  of  his  request  made  within  the 
period  of  time  during  which  records  and  pa- 
pers are  required  to  be  retained  and  pre- 
served pursuant  to  title  III  of  the  Civil 
Rights  Act  of  1960  (42  U.S.C.  1974-74e:  74 
Stat.  88)  :  Provided,  however,  Tliat  the  At- 
torney General  may  enter  into  agreements 
with  appropriate  State  or  local  authorities 
that  preparation,  conduct,  and  maintenance 
of  such  tests  in  accordance  with  the  provi- 
sions of  applicable  State  or  local  law,  in- 
cluding such  special  provisions  as  are  neces- 
sary in  the  preparation,  conduct,  and  main- 
tenance of  such  tests  for  persons  who  are 
blind  or  otherwise  physically  handicapped, 
meet  the  purposes  of  this  subparagraph  and 
constitute  compliance  therewith. 

"(3)   For  purposes  of  this  subsection — 

"(A)  the  term  'vote'  shall  have  the  same 
meaning  as  in  subsection  (e)  of  this  section; 

"(B)  the  phrase  literacy  test'  includes  any 
test  of  the  ability  to  read,  write,  understand, 
or  interpret  any  matter." 

(b)  Insert  immediately  following  the  pe- 
riod at  the  end  of  the  first  sentence  of  sub- 
section (c)  the  following  new  sentence:  "If 
in  any  such  proceeding  literacy  is  a  relevant 
fact  there  shall  be  a  rebuttable  presumption 
that  any  person  who  has  not  been  adjudjjed 
an  incompetent  and  who  has  completed  the 
sixth  grade  in  a  public  school  in.  or  a  pri- 
vate school  accredited  by,  any  State  or  ter- 
ritory, the  District  of  Columbia,  or  the  Com- 
monwealth of  Puerto  Rico  where  instruction 
is  carried  on  predominantly  in  the  English 
language,  possesses  sufficient  literacy,  com- 
prehension, and  intelligence  to  vote  in  any 
Federal  election." 

(c)  Add  the  following  subsection  "(f )  "  and 
designate  the  present  subsection  "(f)"  as 
subsection  "(g) ": 

"(f)  When  used  in  subsection  (a)  or  (c)  of 
this  section,  the  words  'Federal  election'  shall 
mean  any  general,  special,  or  primary  elec- 
tion held  solely  or  in  part  for  the  purpose  of 
electing  or  selecting  any  candidate  for  the 
office  of  President,  Vice  President,  presiden- 
tial elector.  Member  of  the  Senate,  or  Mem- 
ber of  the  House  of  Representatives." 

(d)  Add  the  following  ."subsection  "(h)": 
"(h)   In  any  proceeding  instituted  by  the 

United  States  in  any  district  court  of  the 
United  States  under  this  section  in  which 
the  Attorney  General  requests  a  finding  of  a 
pattern  or  practice  of  dLscrimlnation  pursu- 
ant to  subsection  (c)  of  this  section  the  At- 
torney General,  at  the  time  he  files  the  com- 
plaint, or  any  defendant  in  the  proceeding, 
within  twenty  days  after  service  \ipon  him 
of  the  complaint,  may  file  with  the  clerk  of 
such  court  a  request  that  a  court  of  three 
Judges  be  convened  to  hear  and  determine 
the  entire  case.  A  copy  of  the  request  for  a 
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three-Judge  court  shall  be  Immediately  fur- 
inched  by  such  clerk  to  the  chief  judge  of 
Uie  circuit  (or  In  his  absence,  the  presiding 
;rcuit  Judge  of  the  circuit)  in  which  the 
^^•,^e  is  pending.  Upon  receipt  of  the  copy  of 
;  h  request  it  shall  be  the  duty  of  the  chief 
j'ldge  of  the  circuit  or  the  presiding  circuit 
jiidge,  as  the  case  may  be.  to  designate 
u.imedlately  three  Judges  in  such  circuit,  of 
vhom  at  least  one  shall  be  a  circuit  Judge 
and  another  of  whom  shall  be  a  district  Judge 
of  the  court  in  which  the  proceeding  was  in- 
stituted to  hear  and  determine  such  case,  and 
r.  shall  be  the  duty  of  the  Judges  so  desig- 
nated to  assign  the  case  for  hearing  at  the 
earliest  practicable  date,  to  participate  in 
the  hearing  and  determination  thereof,  and 
to  cause  the  case  to  be  In  every  way  expe- 
dited. An  appeal  from  the  final  Judgment  of 
such   court  will  lie  to  the  Supreme  Court. 

"In  any  proceeding  brojght  under  subsec- 
tion (c)  of  this  section  to  enforce  subsection 
(b)  of  this  section,  or  In  the  event  neither 
the  Attorney  General  nor  any  defendant  files 
a  request  for  a  three-judge  court  in  any  pro- 
ceeding authorized  by  this  subsection.  It  shall 
be  the  duty  of  the  chief  judge  of  the  district 
(or  In  his  absence,  the  acting  chief  Judge)  In 
which  the  case  Is  pending  immediately  to 
designate  a  Judge  in  such  district  to  hear  and 
determine  the  case.  In  the  event  that  no 
Judge  in  the  district  Is  available  to  hear  and 
determine  the  case,  the  chief  Judge  of  the 
district,  or  the  acting  chief  Jxidge.  as  the 
case  may  be.  shall  certify  this  fact  to  the 
chief  Judge  of  the  circuit  (or.  In  his  absence, 
the  acting  chief  Judge)  who  shall  then  des- 
ignate a  district  or  circuit  Judge  of  the  cir- 
cuit  to  hear  and  determine  the  case. 

•It  shall  be  the  duty  of  the  Judge  desig- 
nated pursuant  to  this  section  to  assign  the 
ca.se  for  hearing  at  the  earliest  practicable 
date  and  to  cause  the  case  to  be  In  every  way 
expedited." 
TITLE    II— INJUNCTIVE    RELIEF    AGAINST 

DISCRIMINATION    IN   PLACES   OF   PUB- 
LIC ACCOMMODATION 

Sec.  201.  (a)  All  persons  shall  be  entitled  to 
the  full  and  equal  enjoyment  of  the  goods, 
services,  facilities,  privileges,  advantages,  and 
accommodations  of  any  place  of  public  ac- 
commodation. £is  defined  In  this  section, 
without  dlscriminat  m  or  segregation  on  the 
grotind  of  race,  color,  religion,  or  national 
origin. 

I  b  I  Each  of  the  following  establishments 
which  serves  the  public  is  a  place  of  public 
accommodation  within  the  meaning  of  this 
title  if  Its  operations  affect  commerce,  or  If 
discrimination  or  segregation  by  it  is  sup- 
ported by  State  action: 

I  1 1  any  inn,  hotel,  motel,  or  other  estab- 
lishment which  provides  lodging  to  transient 
guests,  other  than  an  establishment  located 
within  a  building  which  contains  not  more 
than  five  rooms  for  rent  or  hire  and  which  is 
actually  occupied  by  the  proprietor  of  such 
establishment  as  his  residence; 

(2)  any  restaurant,  cafeteria,  lunchroom, 
lunch  counter,  soda  fountain,  or  other  facili- 
ty principally  engaged  In  selling  food  for  con- 
sumption on  the  premises.  Including,  but 
not  limited  to.  any  such  facility  located  on 
the  premises  of  any  retaU  establishment;  or 
ar.y  gasoline  station; 

(3»  any  motion  picture  house,  theater, 
concert  hall,  sports  arena,  stadium  or  other 
place    of   exhibition   or   entertainment;    and 

(4)  any  establishment  (A)(1)  which  Is 
physically  located  within  tlie  premises  of 
any  establishment  otherwise  covered  by  this 
subsection,  or  (11)  within  the  premises  of 
which  Is  physically  located  any  such  covered 
e.stablishment.  and  (B)  which  holds  itself 
Dut  as  serving  patrons  of  such  covered  es- 
Tablishment. 

(  c  I  The  operations  of  an  establishment  af- 
reet commerce  within  the  meaning  of  this 
title  If  ( 1)  It  Is  one  of  the  establishments  de- 
scribed In  paragraph  (1)  of  subsection  (b); 
|2(  In  the  case  of  an  establishment  described 


In  paragraph  (2)  of  subsection  (b).  It  serves 
or  offers  to  serve  Interstate  travelers  or  a  sub- 
stantial portion  of  the  food  which  It  serves, 
or  gasoline  or  other  products  which  It  sells, 
has  moved  In  commerce;  (3)  In  the  case  of 
an  establishment  described  In  paragraph  (3) 
of  subsection  ( b ) .  It  customarily  presents 
films,  performances,  athletic  teams,  exhibi- 
tions, or  other  sources  of  entertainment 
which  more  In  commerce;  and  (4)  In  the  case 
of  an  establishment  described  In  paragraph 
(4)  of  subsection  (b) .  It  Is  physically  located 
within  the  premises  of.  or  there  Is  physically 
located  within  Its  premises,  an  establishment 
of  the  operations  of  which  affect  commerce 
within  the  meaning  of  this  subsection.  For 
purposes  of  this  section,  "commerce"  means 
travel,  trade,  traffic,  commerce,  transporta- 
tion, or  communication  among  the  several 
States,  or  between  the  District  of  Columbia 
and  any  State,  or  between  any  foreign  coun- 
try or  any  territory  or  possession  and  any 
State  or  the  District  of  Columbia,  or  between 
points  In  the  same  State  but  through  any 
other  State  or  the  District  of  Columbia  or  a 
foreign  country. 

(di  Discrimination  or  segregation  by  an 
establishment  Is  supported  by  State  action 
within  the  meaning  of  this  title  If  such  dis- 
crimination or  segregation  (1)  is  carried  on 
under  color  of  any  law.  statute,  ordinance, 
or  regulation;  or  (2)  Is  carried  on  under  color 
of  any  custom  or  usage  required  or  enforced 
by  officials  of  the  State  or  political  subdivi- 
sion thereof;  or  (3)  Is  required  by  action  of 
the  State  or  political  subdivision  thereof. 

(e)  The  provisions  of  this  title  shall  not 
apply  to  a  private  club  or  other  establishment 
not  in  fact  open  to  the  public,  except  to  the 
extent  that  the  facilities  of  such  establish- 
ment are  made  available  to  the  customers  or 
patrons  of  an  establishment  within  the  scope 
of  subsection  (b) . 

Sec  202.  All  persons  shall  be  entitled  to  be 
free,  at  any  establishment  or  place,  from  dis- 
crimination or  segregation  of  any  kind  on  the 
ground  of  race,  color,  religion,  or  national 
origin.  If  such  discrimination  or  segregation 
Is  or  purports  to  be  required  by  any  law,  stat- 
ute, ordinance,  regulation,  rule,  or  order  of  a 
State  or  any  agency  or  political  subdivision 
thereof. 

Sec.  203.  No  person  shaU  (a)  withhold, 
deny,  or  attempt  to  withhold  or  deny,  or 
deprive  or  attempt  to  deprive,  any  person  of 
any  right  or  privilege  secured  by  section  201 
or  202.  or  (b)  Intimidate,  threaten,  or  coerce, 
or  attempt  to  Intimidate,  threaten,  or  coerce 
any  person  with  the  purpose  of  Interfering 
with  any  right  or  privilege  secured  by  section 
201  or  202.  or  (c)  punish  or  attempt  to 
punish  any  person  for  exercising  or  attempt- 
ing to  exercise  any  right  or  privilege  secured 
by  section  201  or  202. 

Sec.  204.  (a)  Whenever  any  person  has 
engaged  or  there  are  reasonable  grounds  to 
believe  that  any  person  Is  about  to  engage  In 
any  act  or  practice  prohibited  by  section  203, 
a  civil  action  for  preventive  relief,  including 
an  ^plication  for  a  permanent  or  temporary 
Injunction,  restraining  order,  or  other  order, 
may  be  instituted  by  the  person  aggrieved 
and,  upon  timely  application,  the  court  may, 
in  Its  discretion,  permit  the  Attorney  Gen- 
eral to  Intervene  In  such  civil  action  if  he 
certifies  that  the  case  Is  of  general  public 
Importance.  Upon  application  by  the  com- 
plainant and  in  such  circumstances  as  the 
court  may  deem  Just,  the  court  may  ap- 
point an  attorney  for  such  complainant  and 
may  authorize  the  commencement  of  the 
civil  action  without  the  payment  of  fees, 
costs,  or  security. 

(b)  In  any  action  commenced  pursuant  to 
this  title,  the  court.  In  Its  discretion,  may 
allow  the  prevailing  party,  other  than  the 
United  States,  a  reasonable  attorney's  fee  as 
part  of  the  costs,  and  the  United  States  shall 
be  liable  for  costs  the  same  as  a  private  per- 
son. 

(c)  In  the  case  of  an  alleged  act  or  prac- 


tice prohibited  by  this  title  which  occurs  In 
a  State,  or  political  subdivision  of  a  State, 
which  has  a  State  or  local  law  prohibiting 
such  act  or  practice  and  establishing  or  au- 
thorizing a  State  or  local  authority  to  grant 
or  seek  relief  from  such  practice  or  to  insti- 
tute criminal  proceedings  with  respect  there- 
to upon  receiving  notice  thereof,  no  civil  ac- 
tion may  be  brought  under  subsection  (a) 
before  the  expiration  of  thirty  days  after 
written  notice  of  such  alleged  act  or  prac- 
tice has  been  given  to  the  appropriate  State 
or  local  authority  by  registered  mall  *r  in 
person,  provided  that  the  court  may  stay 
proceedings  In  such  civil  action  pending  the 
termination  of  State  or  local  enforcement 
proceedings. 

(d)  In  the  case  of  an  alleged  act  or  prac- 
tice prohibited  by  this  title  which  occurs 
In  a  State,  or  political  subdivision  of  a  State, 
which  has  no  State  or  local  law  prohibiting 
such  act  or  practice,  a  civil  action  may  be 
brought  under  subsection  (a) :  Provided, 
That  the  court  may  refer  the  matter  to  the 
Community  Relations  Service  established  by 
title  X  of  this  Act  for  as  long  as  the  court 
believes  there  Is  a  reasonable  possibility  of 
obtaining  voluntary  compliance,  but  for  not 
more  than  sixty  days:  Provided  further, 
That  upon  expiration  of  such  sixty-day  pe- 
riod, the  court  may  extend  such  period  for 
an  additional  period,  not  to  exceed  a  cumula- 
tive total  of  one  hundred  and  twenty  days. 
If  It  believes  there  then  exists  a  reasonable 
possibility  of  securing  voluntary  compliance. 

Sec.  205.  The  Service  Is  authorized  to 
make  a  full  Investigation  of  any  complaint 
referred  to  It  by  the  court  under  section 
204(d)  and  may  hold  such  hearings  with 
respect  thereto  as  may  be  necessary.  The 
Service  shall  conduct  any  hearings  with  re- 
spect to  any  such  complaint  in  executive 
session,  and  shall  not  release  any  testimony 
given  therein  except  by  agreement  of  all 
parties  involved  in  the  complaint  with  the 
permission  of  the  court,  and  the  Service 
shall  endeavor  to  bring  about  a  voluntary 
settlement  between  the  parties. 

Sec.  206.  (a)  Whenever  the  Attorney  Gen- 
eral has  reasonable  cause  to  believe  that  any 
person  or  group  of  persons  Is  engaged  In  a 
pattern  or  practice  of  resistance  to  the  full 
enjoyment  of  any  of  the  rights  secured  by 
this  title,  and  that  the  pattern  or  practice  is 
of  such  a  nature  and  Is  Intended  to  deny  the 
full  exercise  of  the  rights  herein  described, 
the  Attorney  General  may  bring  a  civil  action 
In  the  appropriate  district  court  of  the 
United  States  by  filing  with  It  a  complaint 
(1)  signed  by  him  (or  in  his  absence  the 
Acting  Attorney  General).  (2)  setting  forth 
facts  pertaining  to  such  pattern  or  practice, 
and  (3)  requesting  such  preventive  relief, 
including  an  application  for  a  permanent 
or  temporary  Injunction,  restraining  order 
or  other  order  against  the  person  or  persons 
responsible  for  such  pattern  or  practice,  as 
he  deems  necessary  to  insure  the  full  en- 
joyment of  the  rights  herein  described. 

(b)  In  any  such  proceeding  the  Attorney 
General  may  file  with  the  clerk  of  such  court 
a  request  that  a  court  of  three  Judges  be  con- 
vened to  hear  and  determine  the  case.  Such 
request  by  the  Attorney  General  shall  be 
accompanied  by  a  certificate  that,  in  his 
opinion,  the  case  is  of  general  public  im- 
portance. A  copy  of  the  certiflcate  and  re- 
quest for  a  three-judge  court  shall  be  Im- 
mediately furnished  by  such  clerk  to  the 
chief  judge  of  the  circuit  (or  in  his  absence, 
the  presiding  circuit  Judge  of  the  circuit) 
In  which  the  case  Is  pending.  Upon  receipt 
of  the  copy  of  such  request  It  shall  be  the 
duty  of  the  chief  judge  of  the  circuit  or  the 
presiding  circuit  judge,  as  the  case  may  be, 
to  designate  immediately  three  judges  In 
such  circuit,  of  whom  at  least  one  shall  be 
a  circuit  judge  and  another  of  whom  shall 
be  a  district  judge  of  the  court  in  which  the 
proceeding  was  instituted,  to  hear  and  deter- 
mine such  case,  and  it  shall  be  the  duty  of 
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the  Judges  so  designated  to  assign  the  case 
for  hearing  at  the  earliest  practicable  date. 
10  participate  In  the  hearing  and  determina- 
tion thereof,  and  to  cause  the  case  to  be  in 
every  way  expedited.  An  appeal  from  the 
linal  judgment  of  such  court  will  He  to  the 
Supreme  Court. 

In  the  event  the  Attorney  General  fails  to 
file  such  a  request  in  any  such  proceeding. 
it  shall  be  the  duty  of  the  chief  judge  of 
the  district  (or  in  his  absence,  the  acting 
chief  judge)  in  which  the  case  Is  pending 
Immediately  to  designate  a  judge  in  such  dis- 
trict to  hear  and  determine  the  case.  In  the 
event  that  no  judge  in  the  district  is  avail- 
able to  hear  and  determine  the  ca.se.  the  chief 
judge  of  the  district,  or  the  acting  chief 
judge,  as  the  case  may  be.  shall  certify  this 
fact  to  the  chief  judge  of  the  circuit  (or  In 
his  absence,  the  acting  chief  Judge)  who 
shall  then  designate  a  district  or  circuit 
Judge  of  the  circuit  to  hear  and  determine 
the  case. 

It  shall  be  the  duty  of  the  judge  desig- 
nated pursuant  to  this  section  to  assign 
the  case  for  hearing  at  the  earliest  practica- 
ble date  and  to  cause  the  case  to  be  in  every 
way  expedited. 

Sf.c,  207.  (a)  The  district  courts  of  the 
United  States  shall  have  Jurisdiction  of  pro- 
ceedings Instituted  pursuant  to  this  title  and 
shall  exercise  the  same  without  regard  to 
whether  the  aggrieved  party  shall  have  ex- 
hausted any  administrative  or  other  remedies 
that  may  be  provided  by  law. 

(b)  The  remedies  provided  in  this  title 
shall  be  the  exclusive  means  of  enforcing  the 
rights  based  on  this  title,  but  nothing  in  this 
title  shall  preclude  any  individual  or  any 
State  or  local  agency  from  asssertliig  any 
right  based  on  any  other  Federal  or  State 
law  not  inconsistent  with  this  title,  includ- 
ing any  statute  or  ordinance  requiring  non- 
discrimination in  public  establishments  or 
accommodations,  or  from  pursuing  any  rem- 
edy, civil  or  criminal,  which  may  be  available 
for  the  vindication  or  enforcement  of  such 
right. 

TITLE  III— DESEGREGATION  OF  PUBLIC 
FACILITIES 

Sec.  301.  (a)  Whenever  the  Attorney  Gen- 
eral receives  a  complaint  in  writing  signed  by 
an  individual  to  the  effect  that  he  Is  being 
deprived  of  or  threatened  with  the  loss  of 
his  right  to  the  equal  protection  of  the  laws, 
on  account  of  his  race,  color,  religion,  or  na- 
tional origin,  by  being  denied  equal  utiliza- 
tion of  any  public  facility  which  is  owned, 
operated,  or  managed  by  or  on  behalf  of  any 
State  or  subdvision  thereof,  other  than  a 
public  school  or  public  college  as  defined  in 
section  401  of  title  IV  hereof,  and  the  Attor- 
ney General  believes  the  complaint  is  meri- 
torious and  certifies  that  the  signer  or  sign- 
ers of  such  complaint  are  unable,  in  his  Judg- 
ment, to  initiate  and  maintain  appropriate 
legal  proceedings  for  relief  and  that  the  in- 
stitution of  an  action  will  materially  fur- 
ther the  orderly  progress  of  desegregation  in 
public  facilities,  the  Attorney  General  is  au- 
thorized to  Institute  for  or  in  the  name  of 
the  United  States  a  civil  action  in  anv  ap- 
propriate district  court  of  the  United  Slates 
against  such  parties  and  for  such  relief  as 
may  be  appropriate,  and  such  court  shall 
have  and  shall  exercise  Jurisdiction  of  pro- 
ceedings mstituted  pursuant  to  this  section. 
The  Attorney  General  may  implead  as  de- 
fendants such  additional  parties  as  are  or 
become  necessary  to  the  grant  of  effective 
relief  hereunder. 

(b)  Tlie  Attorney  General  may  deem  a  per- 
son or  persons  unable  to  initiate  and  main- 
tain appropriate  legal  proceedings  within  the 
meaning  of  subsection  (a)  of  this  section 
when  such  person  or  persons  are  unable. 
either  directly  or  through  other  Interested 
persons  or  organizations,  to  t>e.ir  the  expense 
of  the  litigation  or  to  obtain  effective  legal 
representation;  or  whenever  he  is  satisfied 
that  the  institution  of  such  litigation  would 


jeop.Tidize  the  personal  safety,  employment, 
or  economic  standing  of  such  person  or  per- 
sons, their  families,  or  their  property. 

Sec  302.  In  any  action  or  proceeding  un- 
der this  title  the  United  States  shall  be  liable 
for  costs,  including  a  reasonable  attorney's 
fee.  the  same  as  a  private  person. 

Sec  303.  Nothing  in  this  title  shall  affect 
adversely  the  right  of  any  pereon  to  sue  for 
or  obtain  relief  In  any  court  against  discrimi- 
nation In  any  facility  covered  by  this  title. 

Sec  304.  A  complaint  as  used  In  this  title 

i-s  a  writing  or  document  within  the  meaning 

of  section  1001.  title  18.  United  States  Code. 

TITLE  IV— DESEGREGATION  OF  PUBLIC 

EDUCATION 

DEFINITIONS 

Sec.  401.  As  used  in  this  title— 

(a)  "Commissioner"  means  the  Commis- 
sioner of  Education. 

lb)  "Desegregation  "  means  the  assignment 
of  students  to  public  schools  and  wuthin  such 
schools  without  regard  to  their  race,  color, 
religion,  or  national  origin,  but  "desegrega- 
tion" shall  not  mean  the  assignment  of  stu- 
dents to  public  schools  In  order  to  overcome 
racial  Imbalance. 

(c)  "Public  school"  means  any  elementary 
or  secondary  educational  institution,  and 
"public  college"  means  any  institution  of 
higher  education  or  any  technical  or  voca- 
tional school  above  the  secondary  school 
level,  provided  that  such  public  school  or 
public  college  is  operated  by  a  State,  sub- 
division of  a  State,  or  governmental  agency 
within  a  State,  or  operated  wholly  or  pre- 
dominantly from  or  through  the  use  of  gov- 
ernmental funds  or  property,  or  funds  or 
property  derived  from  a  governmental  source. 

(d)  ••School  board"  means  any  agency  or 
agencies  which  administer  a  system  of  one 
or  more  public  schools  and  any  other  agency 
which  is  responsible  for  the  assignment  of 
students  to  or  within  such  system. 

SVRVEY   AND  REPORT   OF  EDUCATIONAL 
OPPORTUNITIES 

Sec  402.  The  Commissioner  shall  conduct 
a  survey  and  make  a  report  to  the  President 
and  the  Congress,  within  two  years  of  the 
enactment  of  this  title,  concerning  the  lack 
of  availability  of  equal  educational  oppor- 
tunities for  individuals  by  reason  of  race, 
color,  religion,  or  national  origin  in  public 
educational  Institutions  at  all  levels  In  the 
United  States,  its  territories  and  possessions, 
and  the  District  of  Columbia. 

technical    ASSISTANCE 

Sec  403.  The  Commissioner  is  authorized, 
upon  the  application  of  any  school  board. 
State,  municipality,  school  district,  or  other 
governmental  unit  legally  responsible  for  op- 
erating a  public  school  or  schools,  to  render 
technical  assistance  to  .such  applicant  In  the 
preparation,  adoption,  and  implementation 
of  plans  for  the  desegregation  of  public 
schools.  Such  technical  assistance  may, 
among  other  activities,  include  making  avail- 
able to  such  agencies  information  regarding 
effective  methods  of  coping  with  special  edu- 
cational problems  occasioned  by  desegrega- 
tion, and  making  available  to  such  agencies 
personnel  of  the  Office  of  Education  or  other 
persons  specially  equipped  to  advise  and 
assist  them  In  coping  with  such  problems. 
training  institutes 

Sec  404.  Tlie  Commissioner  !.<;  authorized 
to  arrange,  through  grants  or  contracts,  with 
institutions  of  higher  education  for  the  oper- 
ation of  short-term  or  regular  session  In- 
stitutes for  special  training  designed  to  Im- 
prove the  ability  of  teachers,  supervisors, 
counselors,  and  other  elementary  or  second- 
ary school  personnel  to  deal  effectively  with 
special  educational  problems  occasioned  by 
de.segregatlon.  Individuals  who  attend  such 
an  institute  on  a  full-time  basis  may  be  paid 
stipends  for  the  period  of  their  attendance  at 
such  Institute  in  amounts  specified  by  the 
Commissioner  In  regulations.  Including  al- 
lowances for  travel  to  attend  such  institute. 


grants 
Sec  405.   (ai    The  Commissioner  is  author- 
ised, upon  application  of  a  school  boiird.  to 
make  grants  to  such  board  to  pay,  in  whole 

( 1 )  givnig  to  teachers  and  other  school 
personnel  Inservlce  training  in  dealing  with 
problems  incident  to  desegregation,  and 

(2)  employing  specialists  to  advise  in 
problems  incident  to  desegregation. 

(bi  In  determining  whether  to  make  n 
grant,  and  in  fixing  the  amount  thereof  and 
the  terms  and  conditions  on  which  It  will  be 
made,  the  Commissioner  shall  take  Into  con- 
sideration the  amount  available  for  grants 
under  this  section  and  the  other  applications 
which  are  pending  before  him:  the  financial 
condition  of  the  applicant  and  the  other  re- 
sources available  to  it:  the  nattire.  extern. 
and  gravity  of  Its  problems  Incident  to  de- 
segregaiion;  and  such  other  factors  as  he 
finds  relevant 

PAYMENTS 

Sec.  406.  Payments  pursuant  to  a  grant  or 
contract  under  this  title  may  be  made  i alter 
necessary  adjustments  on  account  of  pre- 
viously made  overpayments  or  underpsv- 
mentsi  in  advance  by  way  of  reimburseinem . 
and  in  such  Installments,  as  the  Commis- 
sioner may  determine. 

SUITS    BV    the    ATTORNEY    GENERAL 

Sec  407.  la)  Whenever  the  Attorney  Gen- 
eral  receives  a  complaint   in  writing — 

( 1 )  signed  by  a  parent  or  group  of  parent.s 
to  the  effect  that  his  or  their  minor  children 
as  members  of  a  class  of  pensions  similarly 
situated,  are  being  deprived  by  a  school  board 
of  the  equal  protection  of  the  laws,  or 

(2)  signed  by  an  individtial.  or  his  parent 
to  the  effect  that  he  has  been  denied  admis- 
sion to  or  not  permitted  to  continue  In  at- 
tendance at  a  public  college  by  rea.son  of 
race,  color,  religion,  or  national  origin, 
and  the  Attorney  General  believes  the  com- 
plaint Is  meritorious  and  certifies  that  tin- 
signer  or  signers  of  such  complaint  are  un- 
able. In  his  judgment,  to  Initiate  and  main- 
tain appropriate  legal  proceedings  for  reliel 
and  that  the  liLstltutlon  of  an  action  will 
materially  further  the  orderly  achievement  oi 
desegregation  In  public  education,  the  At- 
torney General  is  authorized,  after  giviiii; 
notice  of  such  complaint  to  the  appropriaie 
.school  board  or  college  authority  and  aft^-r 
certifying  that  he  Is  satisfied  that  such  school 
board  or  authority  has  had  a  reasonable  time 
to  adjust  the  conditions  alleged  in  sucli 
complaint,  to  Institute  for  or  In  the  name  ol 
the  United  States  a  civil  action  In  any  appro- 
priate district  court  of  the  United  Staii-s 
against  such  parties  and  for  such  relief  a- 
may  be  appropriate,  and  such  court  shall 
have  and  shall  exercise  Jurisdiction  ol  pro- 
ceedings instituted  pursuant  to  this  section 
provided  that  nothing  herein  shall  empower 
any  official  or  court  of  the  United  States  ti 
Issue  any  order  seeking  to  achieve  a  racir.l 
balance  in  any  school  by  requiring  the  trans- 
portation of  pupils  or  students  from  one 
school  to  another  or  one  school  district  t.. 
another  in  order  to  achieve  such  racial  bal- 
ance, or  otherwise  enlarge  the  existing  power 
of  the  court  to  insure  compliance  with  con- 
stitutional standards.  The  Attorney  General 
may  implead  iis  defendants  such  additional 
parties  as  are  or  become  necessary  to  the 
grant  of  effective  relief  hereunder. 

(b)  The  Attorney  Geneial  may  deem  a  per- 
son or  persons  unable  to  initiate  and  main- 
tain appropriate  legal  proceedings  within  the 
meaning  of  subsection  ta)  of  this  section 
when  such  person  or  persons  are  unable, 
either  directly  or  through  other  Interested 
persons  or  organlzallon.s.  to  bear  the  expen.se 
of  the  litigation  or  to  obtain  effective  legal 
representation;  or  whenever  he  Is  satisfied 
that  the  institution  of  such  litigation  would 
jeopardize  the  personal  safety,  employment, 
or  economic  standing  of  such  person  or  per- 
sons, their  families,  or  their  property. 

(c)  Tlie  term  ■parent"  as  used  lu  this  sec- 
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tiiii  irxludes  any  person  standing  in  loco 
pirer.tis.  A  "complaint"  as  used  In  this  sec- 
t;  '.  is  a  writing  or  document  -within  the 
n.f  ir.ir.g   of   section    1001,   title    18,   United 

•?3  Code. 

£C.  408.  In  any  action  or  proceeding  un- 
ci i  this  title  the  United  States  shall  be 
1;    >'.e  for  costs  the  same  as  a  private  person. 

;ec.  409.  Nothing  in  this  title  shall  affect 
a:  •  ersely  the  right  of  any  p>erson  to  sue  for 
or  obtain  relief  In  any  court  against  dlscrlm- 
ivition  in  public  education. 

btc.  410.  Nothing  in  this  title  shall  pro- 
bi  >it  classification  and  assignment  for  rea- 
so  is  other  than  race,  color,  religion,  or  na- 
t:  '.inl  origin. 

TITLE  V— COMMISSION  ON  CIVIL 
RIGHTS 

Sec.  501.  Section  102  of  the  Civil  Rights 

I  of  1957  (42  use.  1975a;  71  Stat.  634;  Is 
ait^ended  to  read  as  follows: 

RULES    or    PHOCEDVRE    OF    THE    COMMISSION 
HEARINGS 

Sec.  102.  (a>  At  least  thirty  days  prior 
the  commencement  of  any  hearing,  the 
Cimmission  shall  cause  to  be  published  in 
tie  Federal  Register  notice  of  the  date  on 
V,  lich  such  hearing  is  to  commence,  the 
p!  ;vce  at  which  it  is  to  be  held  and  the  siib- 
je:t  of  the  hearing.  The  Chairman,  or  one 
di  signated  by  him  to  act  as  Chairman  at  a 
in  arir.g  of  the  Commission,  shall  announce 
n;  an  opening  statement  the  subject  of  the 
h'  '.-ring, 

lb)  A  copy  of  the  Commission's  rules 
sljall  be  made  available  to  any  witness  be- 
icre  the  Commission  or  required  to  produce 
w  -itten  or  other  matter  shall  be  served  with 
a  copy  of  the  Commission's  ruels  at  the 
tine   of  service  of  the  subpena. 

"ici  Any  person  compelled  to  appear  In 
rson  before  the  Commission  shall  be  ac- 
corded the  right  to  be  accompanied  and 
Ivised  by  counsel,  who  shall  have  the  right 
subject  his  client  to  reasonable  examina- 
i:)n.  and  to  make  objections  on  the  record 
a  id  to  argue  briefly  the  basis  for  such  ob- 
jtctions.  The  Commission  shall  proceed  with 
reasonable  dispatch  to  conclude  any  hearing 
winch  it  Is  engaged.  Due  regard  shall  be 
lihd  for  the  convenience  and  necessity  of  wit- 
?sse«. 

'(d)  The  Chairman  or  Acting  Chairman 
n  ay  punish  breaches  of  order  and  decorum 
b  .•  censure  and  exclusion  from  the  hearings. 
"(e)  If  the  Commission  determines  that 
p  idence  or  testimony  at  any  hearing  may 
t  nd  to  defame,  degrade,  or  incriminate  any 
P'r.son,  it  shall  receive  such  evidence  or  tes- 
t  mony  or  summary  of  svich  evidence  or  testi- 
ly lony  in  executive  session.  The  Commission 
s  lall  afford  any  person  defamed,  degraded,  or 
incriminated  by  such  evidence  or  testimony 
y  opportunity  to  appear  and  be  heard  in 
eiecutive  session,  with  a  reasonable  number 
■  '  additional  witnesses  requested  by  him,  he- 
re deciding  to  tise  such  evidence  or  testi- 
mony. In  i.he  event  the  Commission  deter- 
r|iines  to  release  or  use  such  evidence  or  tes- 
mouy  in  such  nianner  as  to  reveal  publicly 
le  identity  of  the  person  defamed,  degraded. 
r  incriminated,  such  evidence  as  testimony. 
t  rior  to  such  public  release  or  use.  shall  be 
;;  iven  at  a  public  session,  and  the  Commission 
all  afford  such  person  an  opportunity  to 
..  ppear  as  a  voluntary  witness  or  to  file  a 
^  yorn  statement  In  his  behalf  and  to  submit 
'I  rief  and  pertinent  sworn  statements  of 
ctliers.  The  Commission  shall  receive  and 
c  ispose  of  requests  from  such  person  to  sub- 
Jena  additional  witnesses. 

I  f  I  Except  as  provided  in  sections  102  and 

tiDif)    of  this  Act.  the  Chairman  shall  re- 

eive  and  the  Commission  shall  dispose  of 

requests  to  subpena  additional  witnesses. 

i  H  No  evidence  or  testimony  or  summary 

;"  evidence  or  testimony  taken  In  executive 

fijion  may  be  released  or  used   in  public 

-sions  without  the  consent  of  the  Commls- 

:on.  Whoever  releases  or  uses  In  public  with- 

ut  the  consent  of  the  Commission  such  evi- 


dence or  testimony  taken  In  executive  session 
shall  be  fined  not  more  than  $1,000,  or  Im- 
prisoned for  not  more  than  one  year. 

"(h)  In  the  discretion  of  the  Commission, 
■witnesses  may  submit  brief  and  pertinent 
sv.orn  statements  In  writing  for  Inclusion 
In  the  record.  The  Commission  shall  deter- 
mine the  pertinency  of  testimony  and  evi- 
dence adduced  at  Its  hearings. 

"(ii  Every  person  who  submits  data  or  evi- 
dence shall  be  entitled  to  retain  or.  on  pay- 
ment of  lawfully  prescribed  costs,  procure 
a  copy  or  transcript  thereof,  except  that  a 
witness  in  a  hearing  held  In  e.xecutlve  session 
may  for  good  cause  be  limited  to  inspection 
of  the  official  transcript  of  his  testimony. 
Transcript  copies  of  public  sessions  may  be 
obtained  by  the  public  upon  the  payment  of 
the  cost  thereof.  An  accurate  transcript  shall 
be  made  of  the  testimony  of  all  witnesses 
at  all  hearings,  either  public  or  executive 
sessioiis.  of  the  Commission  or  of  any  sub- 
committee thereof. 

"(j)  A  witness  attending  any  session  of 
the  Commission  shall  receive  $6  for  each 
day's  attendance  and  for  the  time  necessarily 
occupied  in  going  to  and  returning  from  the 
same,  and  10  cents  per  mile  for  going  from 
and  retiu'ning  to  his  place  of  residence. 
■Witnesses  who  attend  at  points  so  far  re- 
moved from  their  respective  residences  as 
to  prohibit  return  thereto  from  day  to  day 
shall  be  entitled  to  an  additional  allowance 
of  $10  per  day  for  expenses  of  subsistence, 
including  the  time  necessarily  occupied  In 
going  to  and  returning  from  the  place  of 
attendance.  Mileage  payments  shall  be 
tendered  to  the  witness  upon  service  of  a 
subpena  issued  on  behalf  of  the  Commission 
or  any  subcommittee  thereof. 

"(k)  The  Commission  shall  not  Issue  any 
subpena  for  the  attendance  and  testimony 
of  witnesses  or  for  the  production  of  written 
or  other  matter  which  would  require  the 
presence  of  the  party  subpenaed  at  a  hear- 
ing to  be  held  outside  of  the  State  wherein 
the  witness  is  found  or  resides  or  is  domi- 
ciled or  transact.?  busine.ss.  or  has  appointed 
an  agent  for  receipt  of  service  of  process 
except  that,  in  any  event,  the  Commission 
may  issue  subpenas  for  the  attendance  and 
testimony  of  witnesses  and  the  production  of 
written  or  other  matter  at  a  hearing  held 
within  fifty  miles  of  the  place  where  the  wit- 
ness 13  found  or  resides  or  is  domiciled  or 
transacts  business  or  has  appointed  an 
agent  for  receipt  of  service  of  process. 

•(1)  The  Commission  shall  separately 
state  and  currently  publish  In  the  Federal 
Register  ( 1 )  descriptions  of  Its  central  and 
field  organization  including  the  established 
places  at  which,  and  methods  whereby,  the 
public  may  secure  information  or  make  re- 
quests: (2)  statements  of  the  general  covurse 
and  method  by  which  its  functions  are 
channeled  and  determined,  and  (3)  rules 
adopted  as  authorized  by  law.  No  person  shall 
in  any  manner  be  subject  to  or  required  to 
resort  to  rviles.  organization,  or  procedure 
not  so  published." 

Sec  502.  Section  103ia)  of  the  Civil  Rights 
Act  of  1957  (42  U.S.C.  1975b(a);  71  Stat. 
634)   is  amended  to  read  as  follows: 

•'Sec.  103.  (a)  Each  member  of  the  Com- 
mission who  Is  not  otherwise  in  the  .service 
of  the  Government  of  the  United  States 
shall  receive  the  sum  of  $75  per  day  for  each 
day  .^pent  in  the  work  of  the  Commission, 
shall  be  paid  actual  travel  e.xpenses.  and  per 
diem  In  lieu  of  subsistence  expenses  when 
away  from  his  usual  place  of  residence,  in 
accordance  with  section  5  of  the  Administra- 
tive Expenses  Act  of  1946.  as  anieiicied  (5 
U.S.C.  73b-2;  60  Stat.  808) ." 

Snc  503.  Section  103(bi  of  the  Civil  Rights 
Act  of  1957  (42  U.S.C.  1975b(b):  71  Stat.  634) 
Is  amended  to  read  as  follows: 

'•(bl  Each  member  of  the  Commission  who 
ii  o'.herv.ise  in  t'ne  service  of  the  Govern- 
ment of  the  United  Stales  shall  serve  with- 
out ccniper.satlon  in  addltioii  to  that  re- 
ceived! for  =i:ch  other  service,  but  wMle  en- 


gaged in  the  work  of  the  Commission  shall 
be  paid  actual  travel  expenses,  and  per  diem 
In  lieu  of  subsistence  expenses  when  away 
from  his  usual  place  of  residence.  In  accord- 
ance with  the  provisions  of  the  Travel  Ex- 
penses Act  of  1949,  as  amended  (5  U.S.C. 
835-i2;  63  Stat.  166)." 

Sec.  504.  (a)  Section  104(a)  of  the  Civil 
Rights  Act  cf  1957  (42  U.S.C  1975c(a);  71 
Stat.  635),  as  amended.  Is  further  amended 
to  read  as  follows: 

"DCTIES   OF  THE   COMMISSION 

■■Sec  104.  ra)  The  Commission  shall — 
"(1)  Investigate  allegations  in  writing 
under  oath  or  affirmation  that  certain  citi- 
zens of  the  United  States  are  being  deprived 
of  the'r  right  to  vote  and  have  that  vote 
counted  by  reason  of  tlieir  color,  race,  reli- 
gion, or  national  origin;  which  wTittng,  under 
oath  or  aflBrmation,  shall  set  forth  the  facts 
upon  which  such  belief  or  beliefs  are  based; 
"(2)  study  and  collect  Information  con- 
cerning legal  developments  constituting  a 
denial  of  equal  protection  of  the  laws  vmder 
the  Constitution  because  of  race,  color,  reli- 
gion or  national  origin  or  in  the  administra- 
tion of  justice; 

"(3)  appraise  the  laws  and  policies  of  the 
Federal  Government  with  respect  to  denials 
of  equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  religion 
or  national  origin  or  in  the  administration 
of  justice; 

"(4)  serve  as  a  national  clearinghouse  for 
information  in  respect  to  denials  of  equal 
protection  of  the  laws  because  of  race,  color, 
religion  or  national  origin.  Including  but  not 
limited  to  the  fields  of  voting,  education, 
housing,  employment,  the  use  of  public  facil- 
ities, and  transportation,  or  In  the  adminis- 
tration of  justice; 

"(5)  Investigate  allegations,  made  In  writ- 
ing and  under  oath  or  affirmation,  that  citi- 
zens of  the  United  States  are  unlawfully 
being  accorded  or  denied  the  right  to  vote, 
or  to  have  their  votes  properly  counted,  in 
any  election  of  presidential  electors.  Mem- 
bers of  the  United  States  Senate,  or  of  the 
House  of  Representatives,  as  a  result  of  any 
patterns  or  practice  of  fraud  or  discrimina- 
tion In  the  conduct  of  such  election;  and 

••(6)  Nothing  in  this  or  any  other  Act  shall 
be  construed  as  authorizing  the  Commission, 
its  Advisory  Committees,  or  any  person  under 
Its  supervision  or  control  to  inquire  into  or 
investigate  any  membership  practices  or  in- 
ternal operations  of  any  fraternal  organiza- 
tion, any  college  or  university  fraternity  or 
sorority,  any  private  club  or  any  religious 
organization." 

(b)  Section  104(b)  of  the  Civil  Rights  .Act 
of  1957  (42  U.S.C.  1975c(b);  71  Stat.  635). 
as  amended,  is  further  amended  by  striking 
out  the  present  subsection  "(b)  "  and  by 
substituting  therefor: 

"(b)  The  Commission  shall  submit  interim 
reports  to  the  President  and  to  the  Congress 
at  such  times  as  the  Commission,  the  Con- 
gress or  the  President  shall  deem  desirable, 
and  shall  submit  to  the  President  and  to  the 
Congress  a  final  report  of  its  activities,  find- 
ings, and  recommendations  not  later  than 
.Januaiy  31.  1968." 

Sec.  505.  Section  105(a)  of  the  Civil  Rights 
Act  of  1957  (42  use.  1975d(a);  71  Stat.  636) 
Is  amended  by  striking  out  in  the  last  sen- 
tence thereof  "$50  per  diem"  and  inserting 
In  lieu  thereof  "$75  per  diem.  ' 

Sec.  506.  Section  105(f)  and  section  105(g) 
of  the  Civil  Rights  Act  of  1957  (42  U.S.C. 
1975d  (f)  and  (g):  71  Stat.  636)  are  amended 
to  read  as  follows: 

"(f)  The  Commission,  or  on  the  authoriza- 
tion of  the  Commission  any  subcommittee 
of  two  or  more  members,  at  least  one  of 
whom  shall  be  of  each  major  political  party, 
may,  for  the  purpose  of  carrying  out  the 
provisions  of  this  Act,  hold  such  hearings 
and  act  at  such  times  and  places  as  the  Com- 
nilssion  or  such  authorized  subcommittee 
may  ceem  advisable.  Subpenas  for  the  at- 
tenrlai.ce  and  testimony  of  witnesses  or  the 
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production  of  written  or  other  matter  may 
be  Issued  In  accordance  with  the  rules  of 
the  Commission  as  contained  In  section  102 
(j)  and  (k)  of  this  Act.  over  the  signature 
of  the  Chairman  of  the  Commission  or  of 
such  subcommittee,  and  may  be  served  by 
any  person  designated  by  such  Chairman. 
The  holding  of  hearings  by  the  Commission, 
or  the  appointment  of  a  subcommittee  to 
hold  hearings  pursuant  to  this  subparagraph, 
must  be  approved  by  a  majority  of  the  Com- 
mission, or  by  a  majority  of  the  members 
present  at  a  meeting  at  which  at  least  a 
quorum  of  four  members  Is  present. 

"(g)  In  case  of  contumacy  or  refusal  to 
obey  a  subpena,  any  district  court  of  the 
United  States  or  the  United  States  court  of 
any  territory  or  possession,  or  the  District 
Court  of  the  United  States  for  the  District  of 
Columbia,  within  the  Jurisdiction  of  which 
the  Inquiry  Is  carried  on  or  within  the  juris- 
diction of  which  said  person  guilty  of  con- 
tumacy or  refusal  to  obey  is  found  or  resides 
or  Is  domiciled  or  transacts  business,  or  has 
appohited  an  agent  for  receipt  of  service  of 
process,  upon  application  by  the  Attorney 
General  of  the  United  States  shall  have 
jurisdiction  to  issue  to  such  person  an  order 
requiring  such  person  to  appear  before  the 
Commission  or  a  subcommltte  thereof,  there 
to  produce  pertinent,  relevant  and  nonprlv- 
lleged  evidence  if  so  ordered,  or  there  to  give 
testimony  touching  the  matter  under  In- 
vestigation; and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  said 
court  as  a  contempt  thereof." 

Sec.  507.  Section  105  of  the  Civil  Rights 
Act  of  1957  (42  U.S.C.  1975d;  71  Stat.  636), 
as  amended  by  section  401  of  the  Civil  Rights 
Act  of  1960  (42  U.S.C.  1975d(h);  74  Stat.  89), 
is  further  amended  by  adding  a  new  subsec- 
tion at  the  end  to  read  as  follows: 

"(1)  The  Commission  shall  have  the  power 
to  make  such  rules  and  regulations  as  are 
necessary  to  carry  out  the  purposes  of  this 
Act." 

TITLE    VI— NONDISCRIMINATION    IN 
FEDERALLY    ASSISTED    PROGRAMS 

Sec.  601.  No  person  in  the  United  States 
shall,  on  the  ground  of  race,  color,  or  na- 
tional origin,  be  excluded  from  participation 
in,  be  denied  the  benefits  of.  or  be  subjected 
to  discrimination  under  any  program  or  ac- 
tivity receiving  Federal  financial  assistance. 

Sec.  602.  Each  Federal  department  and 
agency  which  is  empowered  to  extend  Fed- 
eral financial  assistance  to  any  program  or 
activity,  by  way  of  grant,  loan,  or  contract 
other  than  a  contract  of  insurance  or  guar- 
anty, is  authorized  and  directed  to  effectuate 
the  provisions  of  section  601  with  respect 
to  such  program  or  activity  by  issuing  rules, 
regulations,  or  orders  of  general  applicabil- 
ity which  shall  be  consistent  with  achieve- 
ment of  the  objectives  of  the  statute  author- 
izing the  financial  assistance  in  connection 
with  which  the  action  is  taken.  No  such 
rule,  regulation,  or  order  shall  become  ef- 
fective unless  and  until  approved  by  the 
President.  Compliance  with  any  requirement 
adopted  pursuant  to  this  section  may  be  ef- 
fected ( 1 )  by  the  termination  of  or  refusal 
to  grant  or  to  continue  assistance  under  such 
program  or  activity  to  any  recipient  as  to 
whom  there  has  been  an  express  finding  on 
the  record,  after  opportunity  for  hearing,  of 
a  failure  to  comply  with  such  requirement, 
but  such  termination  or  refusal  shall  be  lim- 
ited to  the  particular  political  entity,  or  part 
thereof,  or  other  recipient  as  to  whom  such 
a  finding  has  been  made  and,  shall  he  lim- 
ited In  Its  effect  to  the  particular  program, 
or  part  thereof,  in  which  such  noncompli- 
ance has  been  so  found,  or  (2)  by  any  oth- 
er means  authorized  by  law:  Provided,  hoic- 
ever.  That  no  such  action  shall  lie  taken  un- 
til the  department  or  agency  concerned  has 
advised  the  appropriate  person  or  persons  of 
the  failure  to  comply  with  the  requirement 
and  has  determined  that  compliance  cannot 
be  secured  by  voluntary  means.  In  the  case 


of  any  action  terminating,  or  refusing  to 
grant  or  continue,  assistance  because  of  the 
failure  to  comply  with  a  requirement  Im- 
posed pursuant  to  this  section,  the  head  of 
the  Federal  department  or  agency  shall  file 
with  the  committees  of  the  House  and  Sen- 
ate having  legLslative  jurisdiction  over  the 
program  or  activity  involved  a  full  WTltten 
report  of  the  circumstances  and  the  grounds 
for  such  action.  No  such  action  shall  be- 
come effective  until  thirty  days  have  elapsed 
after  the  filing  of  such  report. 

Sec.  603.  Any  department  or  agency  action 
taken  pursuant  to  .section  602  shall  be  sub- 
ject to  such  Judicial  review  as  may  other- 
wise be  provided  by  law  for  similar  action 
taken  by  such  department  or  agency  on  other 
grounds.  In  the  ca.se  of  action,  not  otherwise 
subject  to  Judicial  review,  terminating  or  re- 
fusing to  grant  or  to  continue  financial  as- 
sistance upon  a  finding  of  failure  to  comply 
with  any  requirement  imposed  pursuant  to 
section  602.  any  person  aggrieved  (including 
any  State  or  political  subdivision  thereof  and 
agency  of  either)  may  obtain  Judicial  review 
of  such  action  In  accordance  with  section  10 
of  the  Administrative  Procedure  Act.  and 
such  action  shall  not  be  deemed  committed 
to  unreviewable  agency  discretion  within  the 
meaning  of  that  section. 

Sec  604.  Nothing  contaUied  in  this  title 
shall  be  construed  to  authorize  action  under 
this  title  by  any  department  or  agency  with 
re.spect  to  any  employment  practice  of  any 
employer,  employment  agency,  or  labor  orga- 
nization except  where  a  primary  objective  of 
the  Federal  financial  assistance  Is  to  pro- 
vide employment. 

Sec.  605.  Nothing  In  this  title  shall  add  to 
or  detract  from  any  existing  authority  with 
respect  to  any  program  or  activity  under 
which  Federal  financial  assistance  Is  ex- 
tended by  way  of  a  contract  of  insurance  or 
guaranty. 

TITLE    VII— EQUAL   EMPLOYMENT 
OPPORTUNITY 

DEFINITIONS 

Sec.  701.  For  the  purposes  of  this  title — 

(a)  The  term  "per.son"  includes  one  or 
more  individuals,  labor  unions,  partnerships, 
as.sociations.  corporations,  legal  representa- 
tives, mutual  companies,  joint -stock  com- 
panies, trusts,  unincorporated  organizations, 
trustees  In  bankruptcy,  or  receivers. 

(b)  The  term  "employer"  means  a  person 
engaged  In  an  industry  affecting  commerce 
who  has  twenty-five  or  more  employees  for 
each  working  day  in  each  of  twenty  or  more 
calendar  weeks  in  the  current  or  preceding 
calendar  year,  and  any  agent  of  such  a  per- 
son, but  such  term  does  not  Include  d)  the 
United  States,  a  corporation  wholly  owned  by 
the  Government  of  the  United  States,  an 
Indian  tribe,  or  a  Stale  or  political  subdivi- 
sion thereof.  (2)  a  bona  fide  private  member- 
ship club  (Other  than  a  labor  organization) 
which  is  exempt  from  taxation  under  section 
501(c)  of  the  Internal  Revenue  Code  of  1954: 
Provided.  Tliat  during  the  first  year  after  the 
effective  date  prescribed  in  subsection  (a)  of 
•section  716.  persons  having  fewer  than  one 
hundred  employees  (and  their  agents)  shall 
not  be  coiLsidered  employers,  and.  during  the 
second  year  after  ."^uch  date,  persons  having 
fewer  than  seventy-five  employees  (and  their 
agents)  shr-11  not  be  considered  employers, 
and.  during  the  third  year  after  such  date, 
persons  having  fewer  than  fifty  employees 
(and  their  agents)  shall  not  be  considered 
employers:  Provided  furtlier.  That  it  shall  be 
the  policy  of  the  United  States  to  insure 
equal  employment  opportunities  for  Federal 
employees  without  discrimination  because  of 
race,  color,  religion,  sex  or  national  origin 
and  the  President  shall  utilize  his  existing 
authority  to  effectuate  this  policy. 

(c)  The  term  "emplov-ment  agency"  means 
any  person  regularly  undertaking"  with  or 
without  compen.sation  to  procure  employees 
for  an  employer  or  to  procure  for  employees 
opportunities  lo  work  for  an  employer  and 


Includes  an  agent  of  such  a  person;  but  shall 
not  include  an  agency  of  the  United  States, 
or  an  agency  of  a  State  or  political  subdivi- 
sion of  a  State,  except  that  such  term  shall 
Include  the  United  States  Employment  Serv- 
ice and  the  system  of  Slate  and  local  employ- 
ment services  receiving  Federal  as.sistance 

id)  The  term  "labor  organization"  means 
a  labor  organization  engaged  In  an  Industry 
affecting  commerce,  and  any  agent  of  such 
an  organizotlon.  and  Includes  any  organiza- 
tion of  any  kind,  any  agency,  or  employee 
representation  committee,  group,  association, 
or  plan  so  engaged  In  which  employees  par- 
ticipate and  which  exists  for  the  purpose,  in 
whole  or  in  part,  ol  dealing  with  employers 
concerning  grievances,  labor  disputes,  wages. 
rates  of  pay,  hours,  or  other  terms  or  condi- 
tions of  employment,  and  any  conference, 
general  committee,  joint  or  system  board,  or 
joint  council  so  engaged  which  Is  subordi- 
nate lo  a  national  or  international  labor 
organization. 

(e)  A  labor  organization  shall  be  deemed 
to  be  engaged  in  an  industry  affecting  com- 
merce If  ( 1 )  it  maintains  or  operates  a  hiring 
hall  or  hiring  office  which  procures  employees 
for  an  employer  or  procures  for  employees 
opportunities  to  work  for  an  employer,  or 
(2)  the  number  of  lis  members  (or.  where  it 
is  a  labor  organization  composed  of  other  la- 
bor organizations  or  their  representatives, 
if  the  aggregate  number  of  the  members  of 
such  other  labor  organization)  is  (A)  one 
hundred  or  more  during  the  first  year  after 
the  effective  date  prescribed  in  subsection 
(a)  of  section  716.  (B)  .seventy-five  or  more 
during  the  second  year  after  such  date  or 
fifty  or  more  during  the  third  year,  or  (Ci 
twenty-five  or  more  thereafter,  and  such  la- 
bor organization — 

(1)  is  the  certified  representative  of  em- 
ployees under  the  provisions  of  the  National 
Lal>or  Relations  Act.  as  amended,  or  the  Rail- 
way Labor  Act,  as  amended; 

(2)  although  not  certified.  Is  a  national  or 
International  labor  organization  or  a  lociil 
labor  organization  recognized  or  acting  as 
the  repre.sentative  of  employees  of  an  em- 
ployer or  employers  engaged  in  an  Industry 
affecting  commerce;  or 

(3)  has  chartered  a  local  labor  organiza- 
tion or  subsidiary  body  which  is  represent- 
ing or  actively  seeking  to  represent  employee.^ 
of  employers  within  the  meaning  of  para- 
graph ( 1 )  or  ( 2 ) ;  or 

(4)  has  been  chartered  by  a  labor  organiza- 
tion repre.sentlng  or  actively  seeking  to  repie- 
-sent  employees  within  the  meaning  of  para- 
graph (1)  or  (2)  as  the  local  or  subordinate 
body  through  which  such  employees  may  en- 
joy membership  or  become  affiliated  \viUi 
sucli  labor  organization;  or 

(5)  is  a  conference,  general  committee. 
joint  or  system  board,  or  joint  council  sub- 
ordinate to  a  national  or  international  labor 
organl/'jilion.  which  includes  a  labor  orga- 
nization engaged  in  an  industry  affecting 
commerce  within  the  meaning  of  any  of  tlic 
preceding  paragraphs  of  this  subsection. 

(f)  Tlie  term  "employee"  means  an  indi- 
vidual employed  by  an  employer. 

(g)  Tlie  term  "commerce"  means  trade, 
traffic,  commerce,  transportation,  transmis- 
sion, or  comnuinlcatlon  among  the  several 
States;  or  Ijetween  a  State  and  any  place 
outside  thereof;  or  within  the  District  ol 
Columbia,  or  a  pos.sesslon  of  the  United 
State.'*;  or  lietween  points  In  the  same  State 
but  through  a  point  outside  thereof. 

(h)  The  term  "Industry  affecting  com- 
merce" means  any  activity,  business,  or  in- 
dustry ill  commerce  or  In  which  a  labor 
dispute  would  hinder  or  obstruct  commerce 
or  tlie  free  flow  of  commerce  and  includes  any 
activity  or  Industry  "affecting  commerce" 
within  I  lie  meaning  of  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of  1959. 

(i)  The  term  State"  Includes  a  State  of 
the  United  States,  the  DLstrlrt  of  Columbia. 
Ptierio  RI<o.  the  Virgin  Islands,  American 
Samoa.  Guam.  Wake  Island,  the  Canal  Zone 
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■3  Outer  Continental  Shelf  lands  defined  In 
>  Outer  Continental  Shelf  Lands  Act. 

EXEMPTION 

ii:c.  702.  This  title  shall  not  apply  to  an 
plover  wUU  re'^pecl  to  the  employment  of 

!e:.s  ouislde  any  State,  or  to  a  religious 
CI  rporation.  association,  or  society  with  re- 

ect    to  the  employment   of   individuals  of 

p.Tticular  religion  to  perform  work  con- 
nected with  the  carrying  on  by  snch  corpora- 

■,n.  ass'Dciation.  or  society  of  its  religions 

tivlties  or  to  an  educatonal  institution  with 
r^^eci  to  the  employment  of  Individuals  to 

r'orrn  work  connected  with  the  educational 

tivities  of  such  institution. 

r>J«r.Tj;iNATlON       BECAUSE       OF       RACE.       COLOR. 
KFLICtON.     SEX,     OS     NATIONAL     ORIGIN 

S!::c.  703.  (a)  It  shall  be  an  unlawful  em- 
oynient  practice  for  an  employer — 
I  11  to  fail  or  refuse  to  hire  or  to  discharge 
ly  indlvld'.'ul.  or  otherwise  to  discriminate 
aj.iinst  any  individual  with  respect  to  his 
inpeiisation.  terms,  conditions,  or  privileges 
employnienc.  because  of  such  individual's 
ce.  color,  religion,  sex.  or  national  origin: 
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»  to  limit,  sejiregate.  or  classify  his  em- 
oyees  in  any  way  which  would  deprive  or 
:id  to  deprive  any  individual  of  employment 

0  iport unities  or  otherwise  adversely  affect  his 
SI  ntus  as  an  employee,  because  of  such  in- 

vidual's  race,  color,  religion,  sex.  or  national 
i^jin 

(bl    It  shall  be  an  unlawful  employment 

pj.ictice  for  an  employment  agency  to  fail  or 

fuse  to  refer  for  employment,  or  otherwise 

discriminate  against,  any  Individual  be- 

cli'se  of  his  race,  color,  religion,  sex.  or  na- 

tjr.nal  origin,  or  to  classify  or  refer  for  em- 

o-ment  any  individual  on  the  basis  of  his 

ce.  color,  religion,  sex.  or  national  origin. 

(CI    It  shall  be  an  unlawful  employment 

pj^.ictice  for  a  labor  organization — 

1 1 1  to  exclude  or  to  expel  from  its  member- 
ip.  or  otherwise  to  discriminate  against,  any 
dividual  because  of  his  race,  color,  religion, 
.\.  or  national  origin: 

(2)  to  limit,  segregate,  or  classify  its  mem- 

tT^rshlp.  or  to  classify  or  fail  or  refu;  e  to  refer 

r  employment  any  Individual,  in  any  way 

\\|iich  would  deprive  or  tend  to  deprive  any 

dividual  of  employment  opportunities,  or 

otherwise  adversely  affect  his  status  as  an 

e  nployee  or  as  an  applicant  for  employment. 

b  'Cause  of  such  Inclividuars  race,  color,  reli- 

on,  sex,  or  national  origin:  or 

'3(    to  cause  or  attempt  to  cause  an  em- 

oyer  to  discriminate  against  an  Individual 

li(  violation  of  this  section. 

(d>  It  shall  be  an  unlawful  employment 
actice  for  any  employer.  labor  organization, 
joint  labor-management  committee  con- 
trolling apprenticeship  or  other  training  or 
training.  Including  on-the-job  training 
ograms  to  discrimir.a'e  against  any  Indivi- 
d|.ial  because  of  his  race,  color,  religion,  sex, 
national  origin  in  admission  to,  or  employ- 
iJeiit  in.  any  program  established  to  provide 
A  )prentice3hip  or  other  training. 

e»  Notwithitanding  any  other  provision 
this  title.  ( 1 1  it  shall  not  be  an  unlawful 
nploymenc  practice  for  an  employer  to  hire 
.d  employ  employees,  for  an  employment 
:i|;ency  to  classify,  or  refer  for  employment 
ly  Individual,  for  a  labor  organization  to 
c|assify  Its  membership  or  to  classify  or  refer 
r  employment  any  individual,  or  for  an  em- 
ployer, labor  organization,  or  Joint  labor- 
n  anagement  committee  controlling  appreii- 
t  ceohlp  or  other  training  or  retraUiing  pro- 
ams  to  admit  or  employ  any  Individual  in 
ly  such  program,  en  the  basis  of  his  re- 
l^iou.  sex,  or  national  origin  in  those  cer- 
iti  instances  where  religion,  sex.  or  na- 
onal  origin  is  a  bona  fide  occupational 
ci  nallficatlon    reasonably    necessary    to    th» 

1  i-rmal  operation  of  that  particular  business 
c  :  enterprise,  and  (2)  It  shall  not  be  an  un- 
1  iwful  employment  practice  for  a  school,  col- 
1  ge,   university,  or  other  educational   insti- 


tution or  Institution  of  learning  to  hire  and 
employ  employees  of  a  particular  religion  If 
such  school,  college,  tiniverslty.  or  other 
educational  Institution  or  Institution  of 
learning  Is.  In  whole  or  In  substantial  part, 
owned,  supported,  controlled,  or  managed  by 
a  p.irtlcular  religion  or  by  a  particular  re- 
ligious corporation,  association,  or  society,  or 
if  the  curriculum  of  such  school,  college,  uni- 
versity, or  other  educational  Institution  or 
ln5.titut:on  of  learning  Is  directed  toward  the 
propr.gniion  of  a  particular  religion. 

If)  As  used  In  this  title,  the  phrase  'un- 
lawful employment  practice"  shall  not  be 
deemed  to  Include  any  action  or  measure 
taken  by  an  employer,  labor  organization. 
Joint  labor-management  committee,  or  em- 
ploymant  agency  with  respect  to  an  indi- 
vidual who  is  a  member  of  the  Communist 
Party  of  the  United  States  or  of  any  other 
orgnnlaation  reciuired  to  register  as  a  Com- 
muniiC-action  or  Communist-front  organiza- 
tion by  final  order  of  the  Subversive  Activi- 
ties C'ontrol  Board  pursuant  to  the  Subver- 
sive Activities  Control  Act  of  1950. 

(3»  Notwithstanding  any  other  provision 
of  tlii^  title.  It  shall  not  be  an  unlawful 
employment  practice  for  an  employer  to  fail 
or  refuse  to  hire  and  employ  any  Individual 
icr  any  priition.  for  an  employer  to  dis- 
charge any  Individual  from  any  position,  or 
i'^T  an  employniert  agency  to  fall  or  refuse 
to  refer  any  individual  for  employment  In 
any  position,  or  for  a  labor  organization  to 
fail  or  refuse  to  refer  any  individual  for  em- 
ployment In  any  position.  If — 

(  1  I  the  occupancy  of  stich  position,  or  ac- 
cess to  the  premi.ses  in  or  upon  which  any 
part  of  the  duties  of  such  position  Is  per- 
formed or  Is  to  be  performed.  Is  subject  to 
any  r'jqulrement  imposed  In  the  Interest  of 
the  national  security  of  the  United  States 
under  any  security  program  in  effect  pur- 
suiuit  to  or  administered  under  any  statute 
of  the  United  States  or  any  Executive  order 
of  the  President:  and 

(2)  such  individual  has  not  fulfilled  or  has 
ceased   to   fulfill    that    requirement. 

( h )  Notwithstanding  any  other  provision 
of  this  title,  it  shall  not  be  an  unlawful  em- 
ployment practice  for  an  employer  to  apply 
different  standards  of  compensation,  or  dif- 
ferent terms,  conditions,  or  privileges  of  em- 
plnvment  pursuant  to  a  bona  fide  seniority  or 
merit  system,  or  a  system  which  measures 
earnings  by  quantity  or  quality  of  produc- 
tion ot  to  employees  who  work  In  different 
locations,  provided  that  such  differences  are 
not  the  result  of  an  intention  to  discriminate 
beci^use  of  race,  color,  religion,  sex,  or  na- 
tional origin,  nor  shall  it  be  an  unlawful  em- 
ployment practice  for  an  employer  to  give 
and  to  act  upon  the  results  of  any  profession- 
ally developed  ability  test  provided  that  such 
test,  its  administration  or  action  upon  the 
results  Is  not  designed,  intended  or  used  to 
discriminate  because  of  race,  color,  religion, 
sex  or  national  origin.  It  shall  not  be  an  un- 
la%vful  employnient  practice  under  this  title 
for  any  employer  to  differentiate  upon  the 
basis  of  sex  in  determining  the  amount  of 
the  wayes  or  compensation  paid  or  to  be  paid 
to  employees  of  such  employer  If  such  differ- 
entiation is  authorized  by  the  provisions  of 
section  6(d)  of  the  Fair  Labor  Standards  Act 
of  19:38.  as  amended  (29  U.S.C.  206(d)  ) . 

(1)  Nothing  contained  In  this  title  shall 
apply  to  any  business  or  enterprise  on  or  near 
an  Indian  reservation  with  respect  to  any 
publicly  announced  employment  practice  of 
such  business  or  enterprise  under  which  a 
preferential  treatment  is  given  to  any  in- 
dividual because  he  is  an  Indian  living  on  or 
near  a  reservation. 

( J )  Nothing  contained  in  this  title  shall  be 
interpreted  to  require  any  employer,  employ- 
ment at;ency.  lat>or  organization,  or  joint 
labor-miinagement  committee  subject  to  this 
title  to  grant  preferential  treatment  to  any 
individual  or  to  any  group  because  of  the 
race,  color,  religion,  sex,  or  national  origin  of 


such  individual  or  group  on  account  of  an 
Imbalance  which  may  exist  with  respect  to 
the  total  number  or  percentage  of  persons 
of  any  race,  color,  religion,  sex.  or  national 
origin  employed  by  any  employer,  referred  or 
classified  for  employment  by  any  employ- 
ment agency  or  labor  organization,  admitted 
to  membership  or  clas.sified  by  any  labor 
organization,  or  admitted  to,  or  employed  in. 
any  appreiitlceship  or  other  training  pro- 
gram. In  comparison  with  the  total  number 
or  percentage  of  persors  of  such  race,  color, 
religion,  ssx.  or  national  origin  in  any  com- 
munity. State,  section,  or  other  area,  or  in 
the  available  work  force  in  any  coirmiuniiy. 
State,  section,  or  other  area. 

OTHER   UNL.^WKUL   EMPLOYMFNT   PRACTICES 

Sec.  704.  (a)  It  shall  be  an  unlawful  em- 
ployment practice  for  an  employer  to  dis- 
criminate against  any  of  his  employees  or 
applicants  for  employment,  for  an  employ- 
ment agency  to  discriminate  against  any  in- 
dividual, or  for  a  labor  organization  to  dis- 
criminate against  any  member  thereof  or 
applicant  for  membership,  because  he  has 
opposed  any  practice  made  an  unlawful  em- 
ployment practice  by  this  title,  or  becaitse 
he  has  made  a  change,  testified,  assisted,  or 
participated  in  any  manner  in  an  investiga- 
tion, proceedine.  or  hearing;  under  this  title 

(b)  It  shall  be  an  unlawful  employment 
practice  for  an  employer,  labor  organization, 
or  employment  agency  to  print  or  publish  or 
cause  to  be  printed  or  published  any  notice 
or  advertLsement  relating  to  employment  by 
such  an  employer  or  membership  in  or  any 
classification  or  referral  for  employment  by 
such  a  labor  organization,  or  relating  to  any 
classification  or  referral  for  employment  by 
such  an  employment  agency,  indicating  any 
preference,  limitation,  specification,  or  dls- 
criminalion,  based  on  race,  color,  religion. 
sex.  or  national  origin,  except  that  such  a 
notice  or  advertisement  may  indicate  a 
preference,  limitation,  specification,  or  dis- 
crimination based  on  religion,  sex.  or  national 
origin  when  religion,  sex,  or  national  origin 
is  a  bona  fide  occupation  qualification  for 
employment. 

EQUAL    EMPLOYMENT   OPPORTUNITY 
COMMISSION 

Sec.  705.  (ai  There  Is  hereby  created  a 
Commission  to  be  known  as  the  Equal  Em- 
ployment Opportunity  Commission,  which 
shall  be  composed  of  five  members,  not  more 
than  three  of  whom  shall  be  members  of  the 
same  political  party,  who  shall  be  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate.  One  of  the  original 
members  shall  be  appointed  for  a  term  of 
one  year,  one  for  a  term  of  two  years,  one  for 
a  term  of  tliree  years,  one  for  a  term  of  four 
years,  and  one  for  a  term  of  five  years,  be- 
ginning from  the  date  of  enactment  of  this 
title,  but  their  successors  shall  be  appointed 
for  terms  of  five  years  each,  except  that  any 
Individual  chosen  to  fill  a  vacancy  shall  be 
appointed  only  for  the  unexpired  term  of 
the  member  whom  he  shall  succeed.  The 
President  shall  designate  one  member  to 
serve  as  Chairman  of  the  Commission,  and 
one  member  to  serve  as  Vice  Chairman.  The 
Chairman  shall  be  responsible  on  behalf  of 
the  Commission  for  the  administrative  opera- 
tions of  the  Commission,  and  shall  appoint. 
In  accordance  r:lth  the  civil  service  laws, 
such  officers,  agents,  attorneys,  and  employ- 
ees as  It  deems  necessary  to  assist  it  In  the 
performance  of  Its  functions  and  to  fix  their 
compensation  In  accordance  with  the  Classi- 
fication Act  of  1949,  as  amended.  The  Vice 
Chairman  shall  act  as  Chairman  in  the  ab- 
sence or  disability  of  the  Chairman  or  in  the 
event  of  a  vacancy  in  that  office. 

(b)  A  vacancy  in  the  Cotninlssion  shall  not 
Impair  the  right  of  the  remaining  members 
to  exercise  all  the  powers  of  the  Commission 
and  three  members  thereof  shall  constitute 
a  quorum. 
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(c)  The  Commission  .shall  have  an  official 
seal  which  shall  be  Judicially  noticed. 

(d)  The  CommLssion  shall  at  the  close  of 
each  fiscal  year  report  to  the  Congress  and 
to  the  President  concerning  the  action  It 
has  taken:  the  names,  salaries,  and  duties 
of  all  Individuals  in  its  employ  and  the  mon- 
eys It  has  disbursed:  and  shall  make  such 
further  reports  on  the  cause  of  and  means 
of  eliminating  discrimination  and  such  rec- 
onunendations  for  further  legislation  as  may 
appear  desirable. 

(e)  The  Federal  Executive  Pay  Act  of  1956, 
as  amended  (5  U.S.C.  2201-2209),  Is  further 
amended — 

(1)  by  adding  to  section  105  thereof  (5 
US.C.  2204)   the  following  clause: 

••(32)  Chairman,  Equal  Employment  Op- 
portunity Commission":  and 

(2)  by  adding  to  clause  (45)  of  section 
106(a)  thereof  (5  U.S.C.  2205(ai)  the  fol- 
lowing: "Equal  Emploj-ment  Opportunity 
Commission  (4)." 

(f)  The  principal  office  of  the  Commission 
shall  be  In  or  near  the  District  of  Columbia, 
but  it  may  meet  or  exercise  any  or  all  its 
powers  at  any  other  place.  The  Commission 
may  establish  such  regional  or  State  offices 
as  it  deems  necessary  to  accomplish  the  pur- 
pose of  this  title. 

(g)  The  Commission  shall  have  power — 

(1)  to  cooperate  with  and.  with  their  con- 
sent, utilize  regional.  State,  local,  and  other 
agencies,  both  public  and  private,  and  in- 
dividuals: 

(2)  to  pay  to  witnesses  whose  depositions 
are  taken  or  who  are  summoned  before  the 
Commission  or  any  of  its  agents  the  same 
witness  and  mileage  fees  as  are  paid  to  wit- 
nesses in  the  courts  of  the  United  States; 

(3)  to  furnish  to  persons  subject  to  this 
title  such  technical  assistance  as  they  may 
request  to  further  their  compliance  with  this 
title    or    an    order    issued    thereunder: 

(4)  upon  the  request  of  (i)  any  employer, 
whose  employees  or  some  of  them,  or  (11) 
any  labor  organization,  whose  members  or 
some  of  them,  refuse  or  threaten  to  refuse 
to  cooperate  in  effectuating  the  provisions  of 
this  title,  to  assist  in  such  effectuation  by 
conciliation  or  such  other  remedial  action  as 
Is  provided  by  this  title; 

(5)  to  make  such  technical  studies  as  are 
appropriate  to  effectuate  the  purposes  and 
policies  of  this  title  and  to  make  the  results 
of  such  studies  available  t*  the  public; 

(6)  to  refer  matters  to  the  Attorney  Gen- 
eral with  recommendations  for  intervention 
In  a  civil  action  brought  by  an  aggrieved 
party  under  section  706.  or  for  the  Institution 
of  a  civil  action  by  the  Attorney  General 
under  section  707,  and  to  advise,  consult,  and 
assist  the  Attorney  General  on  such  matters. 

(h)  Attorneys  appointed  tinder  this  sec- 
tion may,  at  the  direction  of  the  Commis- 
sion, appear  for  and  represent  the  Commis- 
sion In  any  case  in  court. 

(I)  The  Commission  shall,  In  any  of  Its 
educational  or  promotional  activities,  coop- 
erate with  other  departments  and  agencies 
In  the  performance  of  such  educational  and 
promotional  activities, 

(j)  All  officers,  agents,  attorneys,  and  em- 
ployees of  the  Commission  shall  be  subject 
to  the  provisions  of  section  9  of  the  Act  of 
August  2.  1939.  as  amended  (the  Hatch  Act), 
notwithstanding  any  exemption  contained 
in  such  section. 

PREVENTION     OF     UNLAWFUL     EMPLOYMENT 
PRACTICES 

Sec.  706.  (a)  Whenever  It  Is  charged  in 
writuig  under  oath  by  a  person  claiming 
to  be  aggrieved,  or  a  written  charge  has  been 
filed  by  a  member  of  the  Commission  where 
he  has  reasonable  cause  to  believe  a  violation 
of  this  title  has  occurred  (and  such  charge 
sets  forth  the  facts  upon  which  It  is  based) 
that  an  employer,  employment  agency,  or 
labor  organization  has  engaged  In  an  unlaw- 
ful employment  practice,  the  Commission 
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shall  furnish  such  employer,  employment 
agency,  or  labor  organization  (hereinafter 
referred  to  as  the  •respondent")  with  a  copy 
of  such  charge  and  shall  make  an  investiga- 
tion of  such  charge,  provided  that  such 
charge  shall  not  be  made  public  by  the  Com- 
mission. If  the  Commission  shall  determine, 
after  such  investigation,  that  there  is  rea- 
son.-ible  cause  to  believe  that  the  charge  is 
true,  the  Commission  shall  endeavor  to  elim- 
inate any  such  alleged  unlawful  employment 
practice  by  Informal  methods  of  conference, 
conciliation,  and  persuasion.  Nothing  said  or 
done  during  and  as  a  part  of  such  endeavors 
may  be  made  public  by  the  Commission  with- 
out the  written  consent  of  the  parties,  or  used 
as  evidence  in  a  subsequent  proceeding.  Any 
officer  or  employee  of  the  Commission,  who 
shall  make  public  In  any  manner  whatever 
any  Information  hi  violation  of  this  subsec- 
tion shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  fined 
not  more  than  $1,000  or  imprisoned  not  more 
than  one  year. 

(b)  In  the  ca.?e  of  an  alleged  unlawful 
employment  practice  occurring  in  a  State, 
or  political  subdivision  of  a  State,  which  has 
a  State  or  local  law  prohibiting  the  unlaw- 
ful employment  practice  alleged  and  estab- 
lishing or  authorizing  a  State  or  local  au- 
thority to  grant  or  seek  relief  from  such  prac- 
tice or  to  institute  criminal  proceedings 
with  respect  thereto  upwu  receiving  notice 
thereof,  no  charge  may  be  filed  under 
subsection  (a)  by  the  person  aggrieved 
before  the  expiration  of  sixty  days  after 
proceedings  have  been  commenced  vinder  the 
State  or  local  law,  unless  such  proceedings 
have  been  earlier  terminated,  provided  that 
such  sixty-day  period  shall  be  extended  to 
one  hundred  and  twenty  days  during  the 
first  year  after  the  effective  date  of  such 
State  or  local  law.  If  any  requirement  for  the 
commencement  of  such  proceedings  is  im- 
posed by  a  State  or  l(x:al  authority  other  than 
a  requirement  of  the  filing  of  a  written  and 
signed  statement  of  the  facts  upon  which 
the  proceeding  Is  based,  the  proceeding  shall 
be  deemed  to  have  been  commenced  for  the 
purposes  of  this  subsection  at  the  time  such 
statement  Is  sent  by  registered  mail  to  the 
appropriate  State  or  local  authority. 

(c)  In  the  case  of  any  charges  filed  by  a 
member  of  the  Commission  alleging  an  un- 
lawful employment  practice  occurring  In  a 
State  or  political  subdivision  of  a  State, 
which  has  a  State  or  local  law  prohibiting 
the  practice  alleged  and  establishing  or  au- 
thorizing a  State  or  local  authority  to  grant 
or  seek  relief  from  such  practice  or  to  in- 
stitute criminal  proceedings  with  respect 
thereto  upon  receiving  notice  thereof,  the 
Commission  shall,  before  taking  any  action 
with  respect  to  such  charge,  notify  the  ap- 
propriate State  or  local  officials  and,  upon 
request,  afford  them  a  reasonable  time,  b\it 
not  less  than  sixty  days  (provided  that  such 
sixty-day  period  shall  be  extended  to  one 
hundred  and  twenty  days  during  the  first 
year  after  the  effective  day  of  such  Stat© 
or  local  law),  unless  a  shorter  period  is 
requested,  to  act  under  such  State  or  local 
law  to  remedy  the  practice  alleged. 

(d)  A  charge  under  subsection  (a)  shall 
be  filed  within  ninety  days  after  the  alleged 
unlawful  employment  practice  occurred,  ex- 
cept that  In  the  case  of  an  unlawful  employ- 
ment practice  with  respect  to  which  the  per- 
son aggrieved  has  followed  the  procedure 
set  out  m  subsection  (b),  such  charge  shall 
be  filed  by  the  person  aggrieved  within  two 
hundred  and  ten  days  after  the  alleged 
unlawful  employment  practice  occurred,  or 
within  thirty  days  after  receiving  notice 
that  the  State  or  local  agency  has  termi- 
nated the  proceedings  under  "the  State  or 
local  law,  whichever  Is  earlier,  and  a  copy 
of  such  charge  shall  be  filed  by  the  Com- 
mission with  the  State  or  local  agency. 

(ei    If   within   thirty   days  after  a   charge 


1>  filed  with  the  Commis.sioi\  or  within  thirty 
days  after  expiration  of  any  period  of  refer- 
ence under  subsection  (C|  (except  that  lu 
cither  case  such  period  may  be  extended  to 
not  more  than  sixty  days  upon  a  deter- 
mination by  the  Commission  that  further 
efforts  to  secure  voluntary  compliance  are 
warranted) .  the  Commission  hBLS  been  unable 
to  obtain  voluntary  compliance  with  this 
title,  the  Commission  shall  so  notify  the 
person  aggrieved  and  a  clvU  action  mav 
within  thirty  days  thereafter,  be  brought 
against  the  respondent  named  In  the  charge 
( 1 1  by  the  person  claiming  to  be  aggrieved 
or  (2 1  If  such  charge  was  filed  by  a  member 
of  the  Conunlsslon,  by  any  person  whom  the 
charge  alleges  was  aggrieved  by  the  alleged 
unlawful  employment  practice.  Upon  appli- 
cation by  the  complainant  and  in  such  cir- 
cumstances as  the  court  may  deem  Just,  the 
court  may  appoint  an  attorney  for  such 
complainant  and  may  authorize  the  com- 
mencement of  the  action  without  the  pay- 
ment of  fees,  costs,  or  security.  Upon  timely 
application,  the  court  may.  In  its  discretion, 
permit  the  Attorney  General  to  intervene 
In  such  civil  action  if  he  certifies  that  the 
case  Is  of  general  public  Importance.  Upon 
request,  the  court  may.  In  its  discretion,  stav 
further  proceedings  for  not  more  than  sixty 
days  pending  the  termination  of  State  or 
local  proceedings  described  in  subsection  (bi 
or  the  efforts  of  the  Commission  to  obtain 
voluntary  compliance. 

(f)  Each  United  States  district  court  and 
each  United  States  court  of  a  place  subject 
to  the  Jurisdiction  of  the  United  States  shall 
have  Jurisdiction  of  actions  brought  under 
this  title.  Such  an  action  mav  be  brought  in 
any  Judicial  district  In  the  State  In  which 
the  unlawful  employment  practice  Is  al- 
leged to  have  been  committed,  in  the  judi- 
cial district  in  which  the  emplovment  rec- 
ords relevant  to  such  practice  "are  main- 
tained and  administered,  or  In  the  Judicial 
district  in  which  the  plaintiff  would  have 
worked  but  for  the  alleged  unlawful  "em- 
ployment practice,  but  If  the  respondent  Is 
not  found  within  any  such  district,  such  an 
action  may  be  brought  within  the  judicial 
district  in  which  the  respondent  has  his 
principal  office.  For  purposes  of  sections  1404 
and  1406  of  title  28  of  the  United  States 
Code,  the  judicial  district  in  which  the 
respondent  has  his  principal  office  shall  in 
all  cases  be  considered  a  district  In  which 
the  action  might  have  been  brought. 

(g)  If  the  court  finds  that  the  respondent 
has  intentionally  engaged  in  or  Is  Inten- 
tionally engaging  in  an  unlawful  employ- 
ment practice  charged  In  the  complaint,  the 
court  may  enjoin  the  respondent  from  en- 
gaging m  such  unlawful  emplovment  prac- 
tice, and  order  such  affirmative  action  as 
may  be  appropriate,  which  may  include  rein- 
statement or  hiring  of  emplovees,  with  or 
without  back  pay  (payable  by  the  employer 
employment  agency,  or  labor  organization, 
as  the  case  may  be.  responsible  for  the  un- 
lawful employment  practice) .  Interim  earn- 
ings or  amounts  earnable  with  reasonable 
diligence  by  the  person  or  persons  discrimi- 
nated against  shall  operate  to  reduce  the 
back  pay  otherwise  allowable.  No  order  of  the 
court  shall  require  the  admission  or  rein- 
statement of  an  Individual  as  a  member  of 
a  union  or  the  hiring,  reinstatement,  or 
promotion  of  an  individual  as  an  employee, 
or  the  payment  to  him  of  anv  back  pay.  if 
such  Individual  was  refused  admission,  sus- 
pended, or  expelled  or  was  refused  employ- 
ment or  advancement  or  was  suspended  or 
discharged  for  any  reason  other  than 
discrimination  on  account  of  race,  color,  reli- 
gion, sex  or  national  origin  or  In  violation 
of  section  704(a), 

(h)  The  provisions  of  the  Act  entitled  "An 
Act  to  amend  the  Judicial  Code  and  to  define 
and  limit  the  Jurisdiction  of  courts  sitting 
in  equity,  and  for  other  purposes,"  approved 
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:iarch23,  1932  (29  VS.C.  101-115),  shall  not 
uppiy  with  respect  to  clvU  actions  brought 
inder  this  section. 

(1)  In  any  cas«  in  which  an  employer,  em- 
I  iloyment  agency,  or  labor  organization  falls 
1  o  comply  with  an  order  of  a  court  Issued 
1 11  a  clvU  action  brought  under  subsection 
e ) ,  the  Commission  may  commence  proceed- 
1  iigs  to  compel  compliance  with  such  order. 
(J)   Any  civil  action  brought  under  sub- 
ectlon  (e)  and  any  proceeding  brought  un- 
der subsection  (1)  shall  be  subject  to  appeal 
IS  provided  In  sections  1291  and  1292,  title 
:  8.  United  States  Code. 

(k)  In  any  action  or  proceeding  under  this 
1  itle  the  covirt,  In  Its  discretion,  may  allow 
1  he  prevailng  party,  other  than   the  Com- 
mission or  the  United  States,  a  reasonable 
I  attorney's  fee  as  part  of  the  costs,  and  the 
I  Commission  and  the  United  States  shall  be 
1  iable  for  costs  the  same  as  a  private  person. 
Sec.  707.  (a)  Whenever  the  Attorney  Gen- 
(  ral  has  reasonable  cause  to  believe  that  any 
]  lerson  or  group  of  persons  is  engaged  In  a 
]  lattern  or  practice  of  resistance  to  the  full 
(  ujoyment  of  any  of  the  rights  secured  by 
1  his  title,  and  that  the  pattern  or  practice  is 
( if  such  a  nature  and  is  Intended  to  deny  the 
:  uU  exercise  of  the  rights  herein  described, 
he  Attorney  General  may  bring  a  civil  action 
in    the    appropriate    district    court    of    the 
Jnlted  States  by  filing  with  it  a  complaint 
1)    signed  by  him   (or  In  his  absence  the 
Utlng  Attorney  General),  (2)  setting  forth 
:  acts  pertaining  to  such  pattern  or  practice, 
knd  (3)  requesting  such  relief,  including  an 
ippllcation   for  a  permanent  or  temporary 
njunction,  restraining  order  or  other  order 
igaLnst  the  person  or  persons  resjjonslble  for 
1  uch  pattern  or  practice,  as  he  deems  neces- 
ary   to   insure    the    full   enjoyment  of   the 
ights  herein  described. 

(b)  The  district  courts  of  the  United 
5tates  shall  have  and  shall  exercise  Jurlsdlc- 
;lon  of  proceedings  instituted  pursuant  to 
his  section,  and  In  any  such  proceeding  the 
attorney  General  may  file  with  the  clerk  of 
luch  court  a  request  that  a  court  of  three 
udges  be  convened  to  hear  and  determine 
he  case.  Such  request  by  the  Attorney  Gen- 
eral shall  be  accompanied  by  a  certificate 
;hat,  in  his  opinion,  the  case  is  of  general 
)ubllc  Importance  A  copy  of  the  certificate 
ind  request  for  a  three-Judge  court  shall  be 
mmedlately  furnished  by  such  clerk  to  the 
:hlef  Judge  of  the  circuit  (or  In  his  absence, 
he  presiding  circuit  Judge  of  the  circuit)  In 
which  the  case  is  pending.  Upon  receipt  of 
iuch  request  It  shall  be  the  duty  of  the  chief 
udge  of  the  circuit  or  the  presiding  circuit 
udge.  as  the  case  may  be.  to  designate  Im- 
nedlately  three  Judges  in  such  circuit,  of 
ivbom  at  least  one  shall  be  a  circuit  Judge 
»nd  another  of  whom  shall  be  a  district  Judge 
>f  the  court  in  which  the  proceeding  was  in- 
stituted, to  hear  and  determine  such  case, 
md  It  shall  be  the  duty  of  the  Judges  so 
leslgnated  to  assign  the  case  for  bearing  at 
the  earliest  practicable  date,  to  participate 
In  the  hearing  and  determination  thereof, 
ind  to  cause  the  case  to  be  In  every  way  ex- 
pedited. An  appeal  from  the  final  Judgment 
[>f  such  court  will  lie  to  the  Supreme  Court. 
In  the  event  the  Attorney  General  falls 
to  file  such  a  request  in  any  such  proceeding. 
It  shall  be  the  duty  of  the  chief  Judge  of  the 
llstrlct  (or  In  his  absence,  the  acting  chief 
ludge)  in  which  the  case  Is  pending  im- 
mediately to  designate  a  Judge  In  such  dis- 
trict is  available  to  hear  and  determine  the 
:ase.  the  chief  Judge  of  the  district,  or  the 
\ctlng  chief  Judge,  as  the  case  may  be.  shall 
:ertlfy  this  fact  to  the  chief  Judge  of  the 
:lrcult  (or  In  his  absence,  the  acting  chjef 
judge)  who  shall  then  designate  a  district 
-)r  circuit  Judge  of  the  circuit  to  hear  and 
determine  the  case. 

It  shall  be  the  duty  of  the  Judge  designated 
pursuant  to  this  section  to  assign  the  case 
for  hearing  at  the  earliest  practicable  date 
aod  to  cause  the  case  to  be  In  every  way 
expedited. 


UTECT    ON   STATE    LAWS 

Sec.  708.  Nothing  In  this  title  shall  b« 
deemed  to  exempt  or  relieve  any  person  from 
any  liability,  duty,  p>enalty,  or  punishment 
provided  by  any  present  or  future  law  of  any 
State  or  political  subdivision  of  a  State,  other 
than  any  such  law  which  purports  to  require 
or  permit  the  doing  of  any  act  which  would 
be  an  unlawful  employment  practice  under 
this  title. 

INVrSTIGATIONS,     INSPECTIONS,     RECORDS,     STATE 
AGENCIES 

Sec.  709.  (a)  In  connection  with  any  In- 
vestigation of  a  charge  filed  under  section 
706,  the  Commission  or  its  designated  repre- 
sentative shall  at  all  reasonable  times  have 
access  to,  for  the  purposes  of  examination, 
and  the  right  to  copy  any  evidence  of  any 
person  being  Investigated  or  proceeded 
against  that  relates  to  unlawful  employment 
practices  covered  by  this  title  and  is  relevant 
to  the  charge  under  investigation. 

(b)  The  Commission  may  cooperate  with 
State  and  local  agencies  charged  with  the 
administration  of  State  fair  employment 
practices  laws  and,  with  the  consent  of  such 
agencies,  may  for  the  purpose  of  carrying 
out  its  functions  and  duties  under  this  title 
and  within  the  limitation  of  funds  appro- 
priated specifically  for  such  purpose,  utilize 
the  services  of  such  agencies  and  their  em- 
ployees and,  notwithstanding  any  other  pro- 
vision of  law,  may  reimburse  such  agencies 
and  their  employees  for  services  rendered  to 
assist  the  Commission  in  carrying  out  this 
title.  In  furtherance  of  such  cooperative 
efforts,  the  Commission  may  enter  Into  writ- 
ten agreements  with  such  State  or  local  agen- 
cies and  such  agreements  may  Include  pro- 
visions under  which  the  Commission  shall 
refrain  from  processing  a  charge  in  any  cases 
or  class  of  cases  specified  In  such  agreements 
and  under  which  no  person  may  bring  a  civil 
action  under  section  706  In  any  cases  or  class 
of  cases  so  specified,  or  under  which  the 
Commission  shall  relieve  any  person  or  class 
of  persons  in  such  State  or  locality  from 
requirements  Imposed  under  this  section. 
The  Commission  shall  rescind  any  such 
agreement  whenever  It  determines  that  the 
agreement  no  longer  serves  the  Interest  of 
effective  enforcment  of  this  title. 

(c)  Except  as  provided  In  subsection  (d), 
every  employer,  employment  agency,  and 
labor  organization  subject  to  this  title  shall 

(1)  make  and  keep  such  records  relevant  to 
the  determinations  of  whether  unlawful  em- 
ployment practices  have  been  or  are  being 
committed,  (2)  preserve  such  records  for  such 
periods,  and  (3)  make  such  reports  there- 
from, as  the  Commission  shall  prescribe  by 
regulation  or  order,  after  public  hearing,  as 
reasonable,  necessary,  or  appropriat«  for  the 
enforcement  of  this  title  or  the  regulations 
or  orders  thereunder.  The  Commission  shall, 
by  regulation,  require  each  employer,  labor 
organization,  and  Joint  labor-management 
committee  subject  to  this  title  which  con- 
trols an  apprenticeship  or  other  training  pro- 
gram to  maintain  such  records  as  are  rea- 
sonably necessary  to  carry  out  the  purpose 
of  this  title,  including,  but  not  limited  to, 
a  list  of  applicants  who  wish  to  participate 
in  such  program,  including  the  chronologi- 
cal order  in  which  such  applications  were 
received,  and  shall  furnish  to  the  Commis- 
sion, upon  request,  a  detailed  description  of 
the  manner  In  which  persons  are  selected 
to  participate  in  the  apprenticeship  or  other 
training  program.  Any  employer,  employment 
agency,  labor  organization,  or  Joint  labor- 
management  committee  which  believes  that 
the  application  to  it  of  any  regulation  or 
order  Issued  under  this  section  would  re- 
sult In  undue  hardship  may  (1)  apply  to 
the  Commission  for  an  exemption  from  the 
application  of  such  regulation  or  order,  or 

(2)  bring  a  civil  action  In  the  United  States 
district  court  for  the  district  where  such 
records  are  kept.  If  the  Commission  or  the 
court,  as  the  case  may  be,  finds  that  the 
application  of  the  regulation  or  order  to  the 


employer,  employment  agency,  or  labor  orga- 
nization in  question  would  impose  an  undue 
hardship,  the  Commission  or  the  court,  as 
the  case  may  be,  may  grant  appropriate 
relief. 

(d)  The  provisions  of  subsection  (c)  shall 
not  apply  to  any  employer,  employment 
agency,  labor  organization,  or  joint  labor- 
management  committee  with  respect  to  mat- 
ters occurring  in  any  State  or  political  sub- 
division thereof  which  has  a  fair  employ- 
ment practice  law  during  any  period  in  which 
such  employer,  employment  agency,  labor 
organization,  or  joint  labor-management 
committee  \s  subject  to  such  law,  except  that 
the  Commission  may  require  such  notations 
on  records  which  such  employer,  employ- 
ment agency,  labor  organization,  or  joint 
labor-management  committee  keeps  or  Is  re- 
quired to  keep  as  are  necessary  because  of 
differences  in  coverage  or  methods  of  en- 
forcement between  the  State  or  local  law 
and  the  provisions  of  this  title.  Where  an 
employer  is  required  by  Executive  Order 
10925,  Issued  March  6,  1961,  or  by  any  other 
Executive  order  prescribing  fair  employment 
practices  for  Government  contractors  and 
subcontractors,  or  by  rules  or  regulations  is- 
sued thereunder,  to  file  reports  relating  to 
his  employment  practices  with  any  Federal 
agency  or  committee,  and  he  Is  substantially 
In  compliance  with  such  requirements,  the 
Commission  shall  not  require  him  to  file  ad- 
ditional reports  pursuant  to  subsection  (c) 
of  this  section. 

(e)  It  shall  be  unlawful  for  any  officer  or 
employee  of  the  Commission  to  make  public 
in  any  manner  whatever  any  information  ob- 
tained by  the  Commislson  pursuant  to  its 
authority  under  this  section  prior  to  the 
institution  of  any  proceeding  under  this  title 
Involving  such  Information.  Any  officer  or 
employee  of  the  Commission  who  shall  make 
public  in  any  manner  whatever  any  infor- 
mation in  violation  of  this  subsection  shall 
be  gxiilty  of  a  misdemeanor  and  upon  con- 
viction thereof,  shall  be  fined  not  more  than 
$1,000,  or  Imprisoned  not  more  than  one 
year. 

INVESTIGATORY    POWERS 

Sec  710.  (a)  For  the  purposes  of  any  in- 
vestigation of  a  charge  filed  under  the  au- 
thority contained  In  section  706,  the  Com- 
m.sslon  shall  have  authority  to  examine  wit- 
nesses under  oath  and  to  require  the  pro- 
duction of  documentary  evidence  relevant  or 
material  to  the  charge  under  investigation. 

(b)  If  the  respondent  named  in  a  charge 
filed  under  section  706  fails  or  refuses  to 
comply  with  a  demand  of  the  Commission 
for  permission  to  examine  or  to  copy  evidence 
in  conformity  with  the  provisions  of  section 
709(a),  or  if  any  person  required  to  comply 
with  the  provisions  of  section  709  (c)  or  (d) 
falls  or  refuses  to  do  so,  or  if  any  person  falls 
or  refuses  to  comply  with  a  demand  by  the 
Commission  to  give  testimony  under  oath, 
the  United  States  district  court  for  the  dis- 
trict in  which  such  person  is  found,  resides, 
or  transacts  business,  shall,  upon  application 
of  the  Commission,  have  Jurisdiction  to  Issue 
to  such  person  an  order  requiring  him  to 
comply  with  the  provisions  of  section  709 
(c)  or  (d)  or  to  comply  with  the  demand  of 
the  Commission,  but  the  attendance  of  a  wit- 
ness may  not  be  required  outside  the  State 
where  he  is  found,  resides,  or  transacts  busi- 
ness and  the  production  of  evidence  may  not 
be  required  outside  the  State  where  such 
evidence  Is  kept. 

(c)  Within  twenty  daj-s  after  the  service 
upon  any  person  charged  under  section  706 
of  a  demand  by  the  Commission  for  the  pro- 
duction of  documentary  evidence  or  for  per- 
mission to  examine  or  to  copy  evidence  in 
conformity  with  the  provisions  of  section 
709(a),  such  person  may  file  in  the  district 
court  of  the  United  Stat«8  for  the  Judicial 
district  in  which  he  resides,  is  found,  or 
transacts  business,  and  serve  upon  the  Com- 
mission a  petition  for  an  order  of  such  court 
modifying  or  setting  aside  such  demand.  The 
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time  allowed  for  compliance  with  the  demand 
in  whole  or  In  part  as  deemed  proper  and 
ordered  by  the  court  shall  not  run  during 
the  pendency  of  such  petition  in  the  court. 
Such  petition  shall  specify  each  ground  upon 
which  the  petitioner  relies  In  seeking  such 
relief,  and  may  be  based  upon  any  failure 
of  such  demand  to  comply  with  the  pro- 
visions of  this  title  or  with  the  limitations 
generally  applicable  to  compulsory  process 
or  upon  any  coivstltutlonal  or  other  legal 
right  or  privilege  of  such  person.  No  objec- 
tion which  Is  r)ot  raised  by  such  a  petition 
may  be  urged  in  the  defense  to  a  proceeding 
initiated  by  the  Commission  under  subsec- 
tion (b)  for  enforcement  of  such  a  demand 
unless  such  proceeding  is  commenced  by  the 
Commission  prior  to  the  expiration  of  the 
iwenty-day  period,  or  unless  the  court  deter- 
mines that  the  defendant  could  not  reason- 
ably have  been  aware  of  the  availability  of 
such  ground  of  objection. 

(d)  In  any  proceeding  brought  by  the 
Commission  under  subsection  (b).  except  as 
provided  in  subsection  (c)  of  this  section, 
the  defendant  may  petition  the  court  for  an 
order  modifying  or  setting  aside  the  demand 
of  the  Commission. 

NOTICES  TO  BE  POSTED 

Sec.  711.  (a)  Every  employer,  employment 
agency,  and  labor  organization,  as  tlie  case 
may  be,  shall  post  and  keep  posted  in  con- 
spicuous places  upon  Its  premises  where 
notices  to  employees,  applicants  for  employ- 
ment, and  members  are  customarily  post-ed  a 
notice  to  be  prepared  or  approved  by  the 
Commission  setting  forth  excerpts  from  or, 
summaries  of.  the  pertinent  provisions  of  this 
title  and  information  pertinent  to  the  filing 
of  a  complaint. 

(b)  A  willful  violation  of  this  section  shall 
be  punishable  by  a  fine  of  not  more  than 
$100  for  e.^ch  separate  offense. 

VETERANS'    PREFERENCE 

Sec.  712.  Nothing  contained  in  this  title 
shall  be  construed  to  repeal  or  modify  any 
Federal.  State,  territorial,  or  local  law  creat- 
ing special  rights  or  preference  for  veterans. 

RULES    AND   REGULATIONS 

Sec.  713.  (a  )  The  Commission  shall  ha%e 
authority  from  time  to  time  to  issue,  amend, 
or  rescind  suitable  procedural  regulations 
to  carry  out  the  provisions  of  this  title.  Reg- 
ulations Issued  under  this  section  shall  be 
in  conformity  with  the  standards  and  lim- 
itations of  the  Administrative  Procedure 
Act. 

(b)  In  any  action  or  proceeding  based 
on  any  alleged  unlawful  employment  prac- 
tice, no  person  shall  be  subject  to  any  lia- 
bility or  punishment  for  or  on  account  of 
(1)  the  commission  by  such  person  of  an 
unlawful  employment  practice  If  he  pleads 
and  proves  that  the  act  or  omission  com- 
plained of  was  In  good  faith.  In  conformity 
with,  and  in  reliance  on  any  written  inter- 
pretation or  opinion  of  the  Commission, 
or  (2)  the  failure  of  such  person  to  publish 
and  file  any  Information  required  by  any 
irovlslon  of  this  title  If  he  pleads  and  proves 
that  he  failed  to  publish  and  file  such  In- 
formation in  good  faith.  In  conformity  with 
the  Instructions  of  the  Commission  Issued 
under  this  title  regarding  the  filing  of  such 
Information.  Such  a  defense,  if  established, 
shall  be  a  bar  to  the  action  or  proceeding, 
notwithstanding  that  (A)  after  such  act 
or  omission,  such  interpretation  or  opin- 
ion is  modified  or  rescinded  or  Is  deter- 
mined by  judicial  authority  to  be  invalid 
or  of  no  legal  effect,  or  (B)  after  publish- 
ing or  filing  the  description  and  annual  re- 
ports, such  publication  or  filing  is  deter- 
mined by  Judicial  authority  not  to  be  In 
conformity  with  the  requirements  of  this 
title. 

EORCIBLT  RESISTING  THE  COMMISSION  OR  ITS 
REPRESENTATIVES 

Sec   714.    Tlie   provisions   of   section    111 
title    18.   United   States   Code.   8h*U   apply 


to  officers,  agents,  and  employees  of  the 
Commission  In  the  performance  of  their  of- 
ficial duties. 

SPECUL    STUDY    BY    SECRETARY    OF    LABOR 

Skc.  715.  The  Secretary  of  Labor  shall  make 
a  full  and  complete  study  of  the  factors 
which  might  tend  to  result  In  discrimination 
In  employment  because  of  age  and  of  the 
the  economy  and  individuals  affected.  The 
Secretary  of  Labor  shall  make  a  report  to 
the  Congress  not  later  than  June  30.  1965, 
containing  the  result  of  such  study  and 
shall  Include  in  such  report  such  recom- 
mendations for  legislation  to  prevent  arbi- 
trary discrimination  in  employment  because 
of  age  as  he  determines  advisable. 

EFFECTIVE    DATE 

Sec  716.  (a)  This  title  shall  become  effec- 
tive one  year  after  the  date  of  enactment. 

(b)  Notwithstanding  subsection  (a),  sec- 
tions of  this  title  other  than  sections  703,  704. 
706.  and  707  shall  become  effective  Immedi- 
ately. 

(c)  The  President  shall,  as  soon  as  feasible 
after  the  enactment  of  this  title,  convene 
one  or  more  conferences  for  the  purpose  of 
enabling  the  leaders  of  groups  whose  mem- 
bers will  be  affected  by  this  title  to  become 
familiar  with  the  rights  afforded  and  obliga- 
tions imposed  by  its  provisions,  and  for  the 
purpose  of  making  plans  which  will  result  in 
the  fair  and  effective  administration  of  this 
title  when  all  of  its  provisions  become  effec- 
tive. Tlie  President  shall  Invite  the  partici- 
pation in  such  conference  or  conferences  of 
(1)  the  members  of  the  President's  Commit- 
tee on  Equal  Employment  Opportunity.  (2) 
the  members  of  the  Commission  on  Civil 
Rights.  (3)  representatives  of  State  and  local 
agencies  engaged  in  furthering  equal  em- 
ployment opportunity,  (4)  representatives 
of  private  agencies  engaged  In  furthering 
equal  employment  opportunity,  and  (5) 
representatives  of  employers,  labor  orga- 
nizations, and  employment  agencies  who  will 
be  subject  to  this  title. 

TITLE  VIII— REGISTRATION  AND  VOTING 
STATISTICS 
Sec.  801.  The  Secretary  of  Commerce  shall 
promptly  condu'-t  a  survey  to  compile  regis- 
tration and  voting  statistics  in  such  geo- 
graphic areas  as  may  be  recommended  by 
the  Commission  on  Civil  Rights.  Such  a  sur- 
vey and  compilation  shall,  to  the  extent 
recommended  by  the  Commission  on  Civil 
Rights,  only  Include  a  count  of  persons  of 
voting  age  by  race,  color,  and  national  origin, 
and  determination  of  the  extent  to  which 
such  persons  are  registered  to  vote,  and  have 
voted  In  any  statewide  primary  or  general 
election  In  which  the  Members  of  the  United 
States  House  of  Representatives  are  nom- 
inated or  elected,  smce  January  1,  1960. 
Such  information  shall  also  be  collected  and 
compiled  in  connection  with  the  Nineteenth 
Decennial  Census,  and  at  such  other  times 
as  the  Congress  may  prescribe.  TTie  provi- 
sions of  section  9  and  chapter  7  of  title  13, 
United  States  Code,  shall  apply  to  any  survey, 
collection,  or  compilation  of  registration  and 
voting  statistics  carried  out  under  this  title: 
Provided,  hotcever.  That  no  person  shall  be 
compelled  to  disclose  his  race,  color,  national 
origin,  or  questioned  about  his  political  party 
affiliation,  how  he  voted,  or  the  reasons  there- 
fore, nor  shall  any  penalty  be  imposed  for 
his  failure  or  refusal  to  make  such  disclosure. 
Every  person  interrogated  orally,  by  written 
survey  or  questionnaire  or  by  any  other 
means  with  respect  to  such  Information  shall 
be  ful'.y  advised  with  respect  to  his  right  to 
fail  or  refuse  to  furnish  such  Information. 
TITLE  rx— INTERVENTION  AND  PROCE- 
DURE AFTER  REMOVAL  IN  CIVIL 
RIGHTS  CASES 

Sec  901.  Title  28  of  the  United  States 
Code,  section  1447id).  Is  amended  to  read 
as  follows: 

"An  order  remanding  a  case  to  the  State 


court  from  which  It  was  removed  is  not 
reviewable  on  appeal  or  otherwise,  except 
that  an  order  remanding  a  case  to  the  State 
court  from  which  it  was  removed  pursuant 
to  section  1443  of  this  title  shall  be  review- 
able by  appeal  or  otherwise." 

Sec  902.  Whenever  an  action  has  been 
commenced  in  any  court  of  the  United  States 
seeking  relief  from  the  denial  of  equal  pro- 
tection of  the  laws  under  the  fourteenth 
amendment  to  the  Constitution  on  account 
of  race,  color,  religion,  or  national  origin,  the 
Attorney  General  for  or  in  the  name  of  the 
United  States  may  mtervene  in  such  action 
upon  timely  application  If  the  Attorney  Gen- 
eral certifies  that  the  case  Is  of  general  public 
Importance.  In  such  action  the  United  States 
shall  be  entitled  to  the  same  relief  as  if  it 
had  uistituted  the  action. 
TITLE  X— ESTABLISHMENT  OP  COMMU- 
NITY RELATIONS  SERVICE 
Sec.  1001.  (a)  Tliere  is  hereby  established 
m  and  as  a  part  of  the  Department  of  Com- 
merce a  Community  Relations  Service  (here- 
inafter referred  to  as  the  "Service"),  which 
shall  be  headed  by  a  Director  who  shaU  be 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate  for  a  term  of  four 
years.  The  Director  is  authorized  to  appoint, 
subject  to  the  civil  service  laws  and  regula- 
tions, such  other  personnel  as  may  be  neces- 
sary to  enable  the  Service  to  carry  out  its 
functions  and  duties,  and  to  fix  their  com- 
pensation in  accordance  with  the  Classifica- 
tion Act  of  1949,  as  amended.  The  Director 
is  further  authorized  to  procure  services  as 
authorized  by  section  15  of  the  Act  of  Au- 
gust 2,  1946  (60  SUt.  810;  5  U.S.C.  55(a)). 
but  at  rates  for  Individuals  not  in  excess  of 
$75  per  diem. 

(b)  Section  106(a)  of  the  Federal  Execu- 
tive Pay  Act  of  1956,  as  amended  (5  U.S.C. 
2205(a)),  is  further  amended  by  adding  tlie 
following  clause  thereto: 

"(52)  Director.  Community  Relations 
Service." 

Sec.  1002  It  shall  be  the  function  of  the 
Service  to  provide  assistance  to  communities 
and  persons  therein  in  resolving  disputes, 
disagreements,  or  difficulties  relating  to  dis- 
criminatory practices  based  on  race,  color,  or 
national  origin  which  Impair  the  rights  of 
persons  In  such  communities  under  the  Con- 
stitution or  laws  of  the  United  States  or 
which  affect  or  may  affect  Interstate  com- 
merce. Tlie  Service  may  offer  its  services  In 
cases  of  such  disputes,  disagreements,  or 
difficulties  whenever.  In  Its  Judgment,  peace- 
ful relations  among  the  citizens  of  the  com- 
munity involved  are  threatened  thereby,  and 
it  may  offer  its  services  either  upon  its  own 
motion  or  upon  the  request  of  an  appropriate 
State  or  local  official  or  other  interested 
person . 

Sec.  1003.  (a)  Tlie  Service  shall,  whenever 
possible,  in  performing  its  functions,  seek 
and  utilize  the  cooperation  of  appropriate 
State  or  local,  public,  or  private  agencies, 
(b)  The  activities  of  all  officers  and  em- 
ployees of  the  Service  in  providing  concilia- 
tion assistance  shall  be  conducted  In  con- 
fidence and  without  publicity,  and  the  Serv- 
ice shall  hold  confidential  any  information 
acquired  in  the  regular  performance  of  its 
duties  upon  the  understanding  that  it  would 
be  so  held.  No  officer  or  employee  of  the  Serv- 
ice shall  engage  in  the  performance  of  in- 
vestigative or  prosecuting  functions  of  any 
department  or  agency  in  any  litigation  aris- 
ing out  of  a  dispute  In  which  he  acted  on 
behalf  of  the  Service.  Any  officer  or  other  em- 
ployee of  the  Service,  who  shall  make  public 
in  any  manner  whatever  any  Information  in 
violation  of  this  subsection,  shall  be  deemed 
guilty  of  a  misdemeanor  and,  upon  cobvIc- 
tion  thereof,  shall  be  fined  not  more  than 
$1,000  or  Imprisoned  not  more  than  one  year. 
Sec  1004  Subject  to  the  provisions  of  sec- 
tions 205  and  1003(b).  the  Director  shall,  oi' 
or  before  Jaiuiary  31  of  each  year,  submit  .to 
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the  Congress  a  report  of  the  activities  of  the 
Service  during  the  preceding  fiscal  year. 
TITLE  XI— MISCELLANEOUS 

Sec.  1101.  In  any  proceeding  for  criminal 
contempt  arising  under  title  II,  III,  IV,  V, 
VI.  or  vn  of  this  Act.  the  accused,  upon  de- 
mand therefor,  shall  t>e  entitled  to  a  trial 
by  Jurj".  which  shall  conform  as  near  as  may 
De  to  the  practice  In  criminal  cases.  Upon 
conviction,  the  accused  shall  not  be  fined 
more  than  $1,000  or  imprisoned  for  more 
than  six  months. 

This  section  shall  not  apply  to  contempts 
committed  In  the  presence  of  the  court,  or  so 
near  thereto  as  to  obstruct  the  administra- 
tion of  justice,  nor  to  the  misbehavior,  mis- 
conduct, or  disobedience  of  any  officer  of  the 
;ourt  In  respect  to  viTlts,  orders,  or  process 
>f  the  court.  No  person  shall  be  convicted 
>f  criminal  contempt  hereunder  unless  the 
ict  or  omission  constituting  such  contempt 
shall  have  been  intentional,  as  required  in 
other  cases  of  criminal  contempt. 

Nor  shall  anything  herein  be  construed  to 
leprive  courts  of  their  power,  by  civil  con- 
tempt proceedings,  without  a  Jury,  to  secure 
compliance  with  or  to  prevent  obstruction  of, 
is  distinguished  from  punishment  for  viola- 
tions of.  any  lawful  writ,  process,  order,  rule, 
lecree,  or  command  of  the  court  In  accord- 
ince  with  the  prevailing  usages  of  law  and 
equity.  Including  the  power  of  detention. 

Sec.  H02.  No  person  should  be  put  twice 
in  Jeopardy  under  the  laws  of  the  United 
States  for  the  same  act  or  omission.  For  this 
reason,  an  acquittal  or  conviction  In  a  prose- 
cution for  a  specific  crime  under  the  laws  of 
the  United  States  shall  bar  a  proceeding  for 
criminal  contempt,  which  Is  based  upon  the 
»me  act  or  omission  and  which  arises  under 
the  provisions  of  this  Act:  and  an  acquittal 
or  conviction  in  a  proceeding  for  criminal 
contempt,  which  arises  under  the  provisions 
Df  this  Act.  shall  bar  a  prosecution  for  a  spe- 
cific crime  under  the  laws  of  the  United 
States  based  upon  the  same  act  or  omission. 

Sec.  1103.  Nothing  in  this  Act  shall  be  con- 
strued to  deny,  Impair,  or  otherwise  affect 
any  right  or  authority  of  the  Attorney  Gen- 
eral or  of  the  United  States  or  any  agency  or 
officer  thereof  under  existing  law  to  institute 
or  Intervene  In  any  action  or  proceeding. 

Sec.  1104.  Nothing  contained  In  any  title 
of  this  Act  shall  be  construed  as  indicating 
an  Intent  on  the  part  of  Congress  to  occupy 
the  field  in  which  any  such  title  operates  to 
the  exclusion  of  State  laws  on  the  same  sub- 
ject matter,  nor  shall  any  provision  of  this 
Act  be  construed  as  Invalidating  any  provi- 
sion of  State  law  unless  such  provision  Is  in- 
consistent with  any  of  the  purposes  of  this 
Act,  or  any  provision  thereof. 

Sec.  1105.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  are  necessary 
to  carry  out  the  provisions  of  this  Act. 

Sec  1106.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstances Is  held  invalid,  the  remainder  of 
the  Act  and  the  application  of  the  provision 
to  other  persons  not  similarly  situated  or  to 
other  circumstances  shaU  not  be  affected 
thereby. 

Approved  July  2.  1964. 

(Public  Law  89-110.  89th  Congress,  S.   1564, 

August  6.   1965) 

Voting  Rights  Act  or  1965 

An  act  to  enforce  the  fifteenth  amendment  to 

the  Constitution  of  the  United  States  and 

for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  shall  be  known  as  the  "Voting  Rights  Act 
of  1965". 

Sec.  2.  No  voting  qualification  or  pre- 
requisite to  voting,  or  standard,  practice,  or 
procedure  shall  Ise  imposed  or  applied  by  any 
State  or  political  subdivision  to  deny  or 
abridge  the  right  of  any  citizen  of  the  United 
States  to  vote  on  account  of  race  or  color. 


Sec.  3.  (a>  Whenever  the  Attorney  General 
institutes  a  proceeding  under  any  statute  to 
enforce  the  guarantees  of  the  fifteenth 
amendment  In  any  State  or  political  subdivi- 
sion the  court  shall  authorize  the  appoint- 
ment of  Federal  examiners  by  the  United 
States  Civil  Service  Commission  in  accord- 
ance with  section  6  to  serve  for  such  period 
of  time  and  for  such  jKDlltical  sulxlivlslons  as 
the  court  shall  determine  is  appropriate  to 
enforce  the  guarantees  of  the  fifteenth 
amendment  ( 1 )  as  part  of  any  interlocutory 
order  if  the  coiu-t  determines  that  the  ap- 
pointment of  such  examiners  is  necessary  to 
enforce  such  guarantees  or  (2)  as  part  of 
any  final  Judgment  Lf  the  court  finds  that 
violations  of  the  fifteenth  amendment  Jus- 
tifying equitable  relief  have  occtured  In  such 
State  or  subdivision:  Provided,  That  the 
court  need  not  authorize  the  appointment  of 
examiners  if  any  incidents  of  denial  or 
abridgement  of  the  right  to  vote  on  account 
of  race  or  color  ( 1  >  have  been  few  in  number 
and  have  been  promptly  and  effectively  cor- 
rected by  State  or  local  action,  (2)  the  con- 
tinuing effect  of  such  Incidents  has  been 
eliminated,  and  (3)  there  Is  no  reasonable 
probability  of  their  recurrence  in  the  future. 

(b)  If  in  a  proceeding  Instituted  by  the 
Attorney  General  under  any  statute  to  en- 
force the  guarantees  of  the  fifteenth  amend- 
ment in  any  State  or  political  subdivision  the 
court  finds  that  a  test  or  device  has  been 
used  for  the  purpose  or  with  the  effect  of 
denying  or  abridging  the  right  of  any  citizen 
of  the  United  States  to  vote  on  account  of 
race  or  color,  it  shall  suspend  the  use  of  tests 
and  devices  in  such  State  or  political  sub- 
divisions as  the  court  shall  determine  Is  ap- 
propriate and  for  such  period  as  It  deems 
necessary. 

(c)  If  In  any  proceeding  Instituted  by  the 
Attorney  General  under  any  statute  to  en- 
force the  guarantees  of  the  fifteenth  amend- 
ment In  any  State  or  political  subdivision 
the  court  finds  that  violations  of  the  fif- 
teenth amendment  Justifying  equitable  re- 
lief have  occurred  within  the  territory  of 
such  State  or  political  subdivision,  the  court, 
in  addition  to  such  relief  as  it  may  grant, 
shall  retain  Jurisdiction  for  such  period  as 
it  may  deem  appropriate  and  during  such 
period  no  voting  qualification  or  prerequisite 
to  voting,  or  standard,  practice,  or  procedure 
with  respect  to  voting  different  from  that  In 
force  or  effect  at  the  time  the  proceeding  was 
commenced  shall  be  enforced  unless  and 
luitll  the  court  finds  that  such  qualification, 
prerequisite,  standard,  practice,  or  procedure 
does  not  have  the  purpose  and  will  not  have 
the  effect  of  denying  or  abridging  the  right 
to  vote  on  account  of  race  or  color :  Provided. 
That  such  qualification,  prerequisite,  stand- 
ard, practice,  or  procedure  may  be  enforced 
if  the  qualification,  prerequisite,  standard, 
practice,  or  procedure  has  been  submitted  by 
the  chief  legal  officer  or  other  appropriate 
official  of  such  State  or  subdivision  to  the 
Attorney  General  and  the  Attorney  General 
has  not  interposed  an  objection  within  sixty 
days  after  such  Attorney  General  certifies 
with  respect  to  any  political  subdivision 
named  In,  or  Included  within  the  scope  of, 
determinations  made  under  section  4(b)  that 
(1)  be  has  received  complaints  in  writing 
from  twenty  or  more  residents  of  such  politi- 
cal subdivision  alleging  that  they  have  been 
denied  the  right  to  vote  under  color  of  law  on 
account  of  race  or  color,  and  that  he  believes 
such  complaints  to  be  meritorious,  or  (2) 
that  in  his  Judgment  (considering,  among 
other  factors,  whether  the  ratio  of  non white 
jjersons  to  white  f>ersons  registered  to  vote 
within  such  subdivision  appears  to  him  to  be 
reasonably  attributable  to  violations  of  the 
fifteenth  amendment  or  whether  substantial 
evidence  exists  that  bona  fide  efforts  are  being 
made  within  such  subdivision  to  comply  with 
the  fifteenth  amendment),  the  appointment 
of  examiners  Is  otherwrise  necessary  to  en- 
force the  guarantees  of  the  fifteenth  amend- 
ment,   the    Civil    Service    Commission    shall 


app>oint  as  many  examiners  for  such  subdi- 
vision as  it  may  deem  appropriate  to  pre- 
pare and  maintain  lists  of  persons  eligible 
to  vote  in  Federal,  State,  and  local  elections. 
Such  examiners,  hearing  officers  provided  for 
in  section  9(a),  and  other  persons  deemed 
necessary  by  the  Commission  to  carry  out  the 
provisions  and  ptuTKJses  of  this  Act  shall  be 
appointed,  compensated,  and  separated  with- 
out regard  to  the  provisions  of  any  statute 
administered  by  the  Civil  Service  Commis- 
sion, and  service  under  this  Act  shall  not  be 
considered  employment  for  the  purposes  of 
any  statute  administered  by  the  ClvU  Service 
Commission,  except  the  provisions  of  section 
9  of  the  Act  of  Augriist  2,  1939,  as  amended 
(5  U.S.C.  1181) ,  prohibiting  partisan  political 
activity:  Provided,  That  the  Commission  is 
authorized,  after  consulting  the  head  of  the 
appropriate  department  or  agency,  to  desig- 
nate suitable  persons  in  the  official  service 
of  the  United  States,  with  their  consent, 
to  serve  In  these  positions.  Examiners  and 
hearing  officers  shall  have  the  power  to  ad- 
minister oaths. 

Sec  7.  (a)  The  examiners  for  each  polit- 
ical subdivision  shall,  at  such  places  as  the 
Civil  Service  Commission  shall  by  regulation 
designate,  examine  applicants  concerning 
their  qualifications  for  voting.  An  application 
to  an  examiner  shall  be  in  such  form  as  the 
Commission  may  require  and  shall  contain 
allegations  that  the  applicant  is  not  other- 
wise registered  to  vote. 

(b)  Any  person  whom  the  examiner  finds, 
In  accordance  with  instructions  received  un- 
der section  9(b),  to  have  the  qualifications 
prescribed  by  State  law  not  Inconsistent  with 
the  Constitution  and  laws  of  the  United 
States  shall  promptly  be  placed  on  a  list  of 
eligible  voters.  A  challenge  to  such  listing 
may  be  made  in  accordance  with  section  9(a) 
and  shall  not  be  the  basis  for  a  prosecution 
under  section  12  of  this  Act.  The  examiner 
shall  certify  and  transmit  such  list,  and  any 
supplements  as  appropriate,  at  least  once  a 
month,  to  the  offices  of  the  appropriate  elec- 
tion officials,  with  copies  to  the  Attorney 
General  and  the  attorney  general  of  the 
State,  and  any  such  lists  and  supplements 
thereto  transmitted  during  the  month  shall 
be  available  for  ptibllc  inspection  on  the  last 
business  day  of  the  month  and  In  any  event 
not  later  than  the  forty-fifth  day  prior  to 
any  election.  The  appropriate  State  or  local 
election  official  shall  place  such  names  on  the 
official  voting  list.  Any  person  whose  name  ap- 
pears on  the  examiner's  list  shall  be  entitled 
and  allowed  to  vote  In  the  election  district  of 
his  residence  unless  and  until  the  appropri- 
ate election  officials  shall  have  been  notified 
that  such  person  has  been  removed  from  such 
list  in  accordance  with  subsection  (d)  :  Pro- 
rided.  That  no  person  shall  be  entitled  to  vote 
in  any  election  by  virtue  of  this  Act  unless  his 
name  shall  have  been  certified  and  trans- 
mitted on  such  a  list  to  the  offices  of  the  ap- 
propriate election  officials  at  least  forty-five 
days  prior  to  such  election. 

(c)  The  examiner  shall  Issue  to  such  per- 
son whose  name  appears  on  such  a  list  a  cer- 
tificate evidencing  his  eligibility  to  vote. 

(d)  A  person  whose  name  appears  on  such 
a  list  shall  be  removed  therefrom  by  an  ex- 
aminer If  (1)  such  person  has  been  success- 
fully challenged  In  accordance  with  the  pro- 
cedure prescribed  In  section  9,  or  (2)  he  has 
been  determined  by  an  examiner  to  have  lost 
his  eligibility  to  vote  under  State  law  not 
inconsistent  with  the  Constitution  and  the 
laws  of  the  United  States. 

Sec  8.  Whenever  an  examiner  Is  serving 
under  this  Act  in  any  political  subdivision, 
the  Civil  Service  Commission  may  assign,  at 
the  request  of  the  Attorney  General,  one  or 
more  persons,  who  may  be  officers  of  the 
United  States,  ( 1 )  to  enter  and  attend  at  any 
place  for  holding  an  election  in  such  subdivi- 
sion for  the  purpose  of  observing  whether 
persons  who  are  entitled  to  vote  are  being 
permitted  to  vote,  and  (2)  to  enter  and  at- 
tend at  any  place  for  tabulating  the  votes 
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east  at  any  election  held  In  such  subdivision 
for  the  purpose  of  observing  whether  votes 
cast  by  persons  entitled  to  vote  are  being 
properly  tabulated.  Such  persons  so  assigned 
shall  report  to  an  examiner  appointed  for 
such  political  subdivision,  to  the  Attorney 
General,  and  If  the  appointment  of  exam- 
iners has  been  authorized  pursuant  to  section 
3(a),  to  the  court. 

Sec  9.  (a)  Any  challenge  to  a  listing  on 
an  eligibility  list  prepared  by  an  examiner 
shall  be  heard  and  determined  by  a  hearing 
officer  appointed  by  and  responsible  to  the 
Civil  Service  Commission  and  under  such 
rules  as  the  Commission  shall  by  regulation 
prescribe.  Such  challenge  shall  be  enter- 
tained only  if  filed  at  such  office  within  the 
State  as  the  Civil  Service  Commission  shall 
by  regulation  designate,  and  within  ten  days 
after  the  listing  of  the  challenged  person  is 
made  available  for  public  Inspection,  and  If 
supported  by  (1)  the  affidavits  of  at  least 
two  persons  having  personal  knowledge  of 
the  facts  constituting  grounds  for  the  chal- 
lenge and  (2)  a  certification  that  a  copy  of 
the  challenge  and  affidavits  have  been  served 
by  mail  or  in  person  upon  the  person  chal- 
lenged at  his  place  of  residence  set  out  In  the 
application.  Such  challenge  shall  be  deter- 
mined within  fifteen  days  after  it  has  iieen 
filed.  A  petition  for  review  of  the  decision 
of  the  hearing  officer  may  be  filed  in  the 
United  States  court  of  appeals  for  the  circuit 
In  which  the  person  challenged  resides  within 
fifteen  days  after  service  of  such  decision  by 
mall  on  the  person  petitioning  for  review  but 
no  decision  of  a  hearing  officer  shall  be  re- 
versed unless  clearly  erroneous.  Any  person 
listed  shall  be  entitled  and  allowed  to  vote 
pending  final  determination  by  the  hearing 
officer  and  by  the  court. 

(b)  The  times,  places,  procedures,  and  form 
for  application  and  listing  pursuant  to  this 
Act  and  removals  from  the  eligibility  lists 
shall  be  prescribed  by  regulations  promul- 
gated by  the  ClvU  Service  Commission  and 
the  Commission  shall,  after  consultation  with 
the  Attorney  General,  instruct  examiners 
concerning  applicable  State  law  not  incon- 
sistent with  the  Constitution  and  laws  of 
the  United  States  with  respect  to  ( 1 )  the 
qualifications  required  for  listing,  and  (2) 
loss  of  eligibility  to  vote. 

(c)  Upon  the  request  of  the  application  or 
the  challenger  or  on  Its  own  motion  the 
Civil  Service  Commission  shall  have  the 
power  to  require  by  subpena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  documentary  evidence  relating  to 
any  matter  pending  before  It  under  the  au- 
thority of  this  section.  In  case  of  contumacy 
or  refusal  to  obey  a  subpena,  any  district 
court  of  the  United  States  or  the  United 
States  court  of  any  territory  or  possession, 
or  the  District  Court  of  the  United  States 
for  the  District  of  Columbia,  within  the  juris- 
diction of  which  said  person  guilty  of  con- 
tumacy or  refusal  to  obey  is  found  or  resides 
or  is  domiciled  or  transacts  business,  or  has 
appointed  an  agent  for  receipt  of  service  of 
pocess,  upon  application  by  the  Attorney 
General  of  the  United  States  shall  have  juris- 
diction to  issue  to  such  person  an  order  re- 
quiring such  person  to  appear  before  the 
Commission  or  a  hearing  officer,  there  to  pro- 
duce pertinent,  relevant,  and  nonprlvileged 
documentary  evidence  If  so  ordered,  or  there 
to  give  testimony  touching  the  matter  under 
Investigation;  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  said 
court  as  a  contempt  thereof. 

Sec  10.  (a)  The  Congress  finds  that  the 
requirement  of  the  payment  of  a  poll  tax  as 
a  precondition  to  voting  (I)  precludes  persons 
of  limited  means  from  voting  or  Imposes  un- 
reasonable financial  hardship  upon  such  per- 
sons as  a  precondition  to  their  exercise  of  the 
franchise,  (11)  does  not  bear  a  reasonable  re- 
lationship to  any  legitimate  State  Interest  in 
the  conduct  of  elections,  and  (111)  In  some 
areas  has  the  purpose  or  effect  of  denying 
persons  the  right  to  vote  because  of  race  or 


color.  Upon  the  basis  of  these  findings.  Con- 
gress declares  that  the  constitutional  right  of 
citizens  to  vote  is  denied  or  abridged  In  some 
areas  by  the  requirement  of  the  payment  of  a 
poll  tax  as  a  precondition  to  voting. 

(b)  In  the  exercise  of  the  powers  of  Con- 
gress under  section  5  of  the  fourteenth 
amendment  and  section  2  of  the  fifteenth 
amendment,  the  Attorney  General  is  author- 
ized and  directed  to  Institute  forthwith  In 
the  name  of  the  United  States  such  actions, 
including  actions  against  States  or  political 
subdivisions,  for  declaratory  Judgment  or  In- 
junctive relief  against  the  enforcement  of  any 
requirement  of  the  payment  of  a  poll  tax  as 
a  precondition  to  voting,  or  substitute  there- 
for enstcted  after  November  1,  1964,  as  will 
be  necessary  to  implement  the  declaration  of 
subsection  (a)  and  the  purposes  of  this 
section. 

(c)  The  district  courts  of  the  United  States 
shall  have  jurisdiction  of  such  actions  which 
shall  be  heard  and  determined  by  a  court  of 
three  Judges  in  accordance  with  the  provi- 
sions of  section  2284  of  title  28  of  the  United 
States  C(Jde  and  any  appeal  shall  lie  to  the 
Supreme  Court.  It  shall  be  the  duty  of  the 
Judges  designated  to  hear  the  case  to  assign 
the  case  for  hearing  at  the  earliest  prac- 
ticable date,  to  participate  In  the  hearing  and 
determination  thereof,  and  to  cause  the  case 
to  be  in  every  way  expedited. 

(d)  During  the  pendency  of  such  actions, 
and  thereafter  if  the  courts,  notwithstanding 
this  action  by  the  Congress,  should  declare 
the  requirement  of  the  payment  of  a  poll  tax 
to  be  constitutional,  no  citizen  of  the  United 
States  who  Is  a  resident  of  a  State  or  political 
subdivision  with  respect  to  which  determina- 
tions have  been  made  under  subsection  4(b) 
and  a  declaratory  Judgment  has  not  been 
entered  under  subsection  4(a),  during  the 
first  year  he  becomes  otherwise  entitled  to 
vote  by  reason  of  registration  by  State  or  local 
officials  or  listing  by  an  examiner,  shall  be 
denied  the  right  to  vote  for  failure  to  pay  a 
poll  tax  If  he  tenders  payment  of  such  tax 
for  the  current  year  to  an  examiner  or  to  the 
appropriate  State  or  local  official  at  least 
forty-five  days  prior  to  election,  whether  or 
not  such  tender  would  be  timely  or  adequate 
under  State  law.  An  examiner  shall  have  au- 
thority to  accept  such  payment  from  any 
person  authorized  by  this  Act  to  make  an 
application  for  listing,  anC  shall  issue  a  re- 
ceipt for  such  payment.  The  examiner  shall 
transmit  promptly  any  such  poU  tax  payment 
to  the  office  of  the  State  or  local  official  au- 
thorized to  receive  such  payment  under  State 
law,  together  with  the  name  and  address  of 
the  applicant. 

Sec  11.  (a)  No  person  acting  under  color 
of  law  shall  fall  or  refuse  to  permit  any  per- 
son to  vote  who  is  entitled  to  vote  under 
any  provision  of  this  Act  or  Is  otherwise 
qualified  to  vote,  or  willfully  fail  or  refuse 
to  tabulate,  count,  and  report  such  person's 
vote. 

(b)  No  person,  whether  acting  under  color 
of  law  or  otherwise,  shall  intimidate,  threat- 
en, or  coerce,  or  attempt  to  Intimidate, 
threaten,  or  coerce  any  person  for  voting  or 
attempting  to  vote,  or  intimidate,  threaten, 
coerce,  or  attempt  to  Intimidate,  threaten.' 
or  coerce  any  person  for  urging  or  aiding 
any  person  to  vote  or  attempt  to  vote,  or  In- 
timidate, threaten,  or  coerce  any  person  for 
exercising  any  powers  or  duties  under  section 
3(a).  6,  8.  9.   10.  or  12(e). 

(c)  Whoever  knowingly  or  willfully  gives 
false  Information  as  to  his  name,  address, 
or  period  of  residence  in  the  voting  district 
for  the  purpose  of  establishing  his  eligibility 
to  register  or  vote,  or  conspires  with  another 
individual  for  the  purpose  of  encouraging 
his  false  registration  to  vote  or  Illegal  vot- 
ing, or  pays  or  offers  to  pay  or  accepts  pay- 
ment either  for  registration  to  vote  or  for 
voting  shall  be  fined  not  more  than  810,000 
or  Imprisoned  not  more  than  five  years,  or 
both:  Provided,  however.  That  this  provision 
shall  be  applicable  only  to  general,  special, 


or  primary  elections  held  solely  or  in  part 
for  the  purpose  of  selecting  or  electing  any 
candidate  for  the  office  of  President,  Vice 
President,  presidential  elector.  Member  of 
the  United  States  Senate,  Member  of  the 
United  States  House  of  Representatives,  or 
Delegates  or  Commissioners  from  the  terri- 
tories or  possessions,  or  Resident  Commis- 
sioner of  the  Commonwealth  of  Puerto  Rico. 

(d)  Whoever,  In  any  matter  within  the 
Jurisdiction  of  an  examiner  or  hearing  officer 
knowingly  and  willfully  falsifies  or  conceals 
a  material  fact,  or  makes  any  false,  fictitious, 
or  fraudulent  statements  or  representations, 
or  makes  or  uses  any  false  writing  or  docu- 
ment knowing  the  same  to  contain  any  false, 
fictitious,  or  fraudulent  statement  or  entry, 
shall  t>e  fined  not  more  than  $10,000  or  Im- 
prisoned not  more  than  five  years,  or  both. 

Sec  12.  (a)  Whoever  shall  deprive  or  at- 
tempt to  deprive  any  person  of  any  right 
secured  by  section  2,  3,  4,  6,  7,  or  10  or  shall 
violate  section  11(a)  or  (b),  shall  be  fined 
not  more  than  $5,000,  or  imprisoned  not 
more  than  five  years,  or  both. 

(b)  Whoever,  "within  a  year  following  an 
election  in  a  political  subdivision  in  which 
an  examiner  heis  been  appointed  (1)  de- 
stroys, defaces,  mutilates,  or  otherwise  alters 
the  marking  of  a  paper  ballot  which  has 
been  cast  in  such  election,  or  (2)  alters  any 
official  record  of  voting  In  such  election  tab- 
ulated from  a  voting  machine  or  otherwise, 
shall  be  fined  not  more  than  $5,000,  or  Im- 
prisoned not  more  than  five  yeeo-s.  or  both. 

(c)  Whoever  conspires  to  violate  the  pro- 
visions of  subsection  (a)  or  (b)  of  this  sec- 
tion, or  interferes  with  any  right  secured 
by  section  2,  3,  4,  5,  7,  10,  or  11  (a)  or  (b) 
shall  be  fined  not  more  than  $5,000.  or  im- 
prisoned not  more  than  five  years,  or  both. 

(d)  Whenever  any  person  has  engaged  or 
there  are  reasonable  grounds  to  believe  that 
any  person  Is  about  to  engage  In  any  act 
or  practice  prohibited  by  section  2,  3,  4,  5, 
7,  10,  11,  or  subsection  (b)  of  this  section, 
the  Attorney  General  may  institute  for  the 
United  States,  or  in  the  name  of  the  United 
States,  an  action  for  preventive  relief.  In- 
cluding an  application  for  a  temporary  or 
permanent  injunction,  restraining  order,  or 
other  order,  and  Including  an  order  directed 
to  the  State  and  State  or  local  election  offi- 
cials to  require  them  (1)  to  permit  persons 
listed  under  this  Act  to  vote  and  (2)  to 
count  such  votes. 

(e)  Whenever  In  any  political  subdivision 
In  which  there  are  examiners  appointed  pur- 
suant to  this  Act  any  persons  allege  to 
such  an  examiner  within  forty-eight  hours 
after  the  closing  of  the  polls  that  notwith- 
standing (1)  their  listing  under  this  Act  or 
registration  by  an  appropriate  eleotlon  offi- 
cial and  (2)  their  eligibility  to  vote,  they 
have  not  been  permitted  to  vote  in  such 
election,  the  examiner  shall  forthwith  notify 
the  Attorney  General  If  such  allegations  In 
his  opinion  appear  to  be  well  founded.  Upon 
receipt  of  such  notification,  the  Attorney 
General  may  forthwith  file  with  the  district 
court  an  application  for  an  order  providing 
for  the  marking,  casting,  and  counting  of 
the  ballots  of  such  persons  and  requiring 
the  Inclusion  of  their  votes  in  the  total  vote 
before  the  results  of  such  election  shall  be 
deemed  final  and  any  force  or  effect  given 
thereto.  The  district  court  shall  hear  and 
determine  such  matters  Immediately  after 
the  filing  of  such  application.  The  remedy 
provided  In  this  subsection  shall  not  pre- 
clude any  remedy  available  under  State  or 
Federal  law. 

(f)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  of  proceedings 
Instituted  pursuant  to  this  section  and  shall 
exercise  the  same  without  regard  to  whether 
a  person  asserting  rights  under  the  provi- 
sions of  this  Act  shall  have  exliausted  any 
admlnlstrathe  or  other  remedies  that  may  be 
provided  by  law: 

Sec  13.  Listing  procedures  shall  be  termi- 
nated  In   any  political    subdivision   of   any 
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state  (a)  with  respect  to  examiners  ap- 
pointed pursuant  to  clause  (b)  of  section  6 

V  henever  the  Attorney  General  notifies  the 
Civil  Service  Commlslon,  or  whenever  the 
I  istrict  Court  for  the  District  of  Columbia 
d  etermines  in  an  action  for  declaratory  Judg- 
rient   brought   by   any  political   siibdivislon 

V  ith  respect  to  which  the  Director  of  the 
C  ensus  has  determined  that  more  than  50 
f  er  centum  of  the  nonwhite  persons  of  voting 
age   residing  therein  are  registered   to  vote. 

( 1 )  that  all  persons  listed  by  an  examiner 
f  ir  such  subdivision  have  been  placed  on 
t -le  appropriate  voting  registration  roll,  and 

( 2 )  that  there  is  no  longer  reasonable  cause 
t )  believe  that  persons  will  be  deprived  of  or 
c  enied  the  right  to  vote  on  account  of  race 
cr  color  in  such  sut>dlvlslon,  and  (b),  with 
r;spect  to  examiners  appointed  pursuant  to 
s«:lion  3(a).  upon  order  of  the  authorizing 
C3urt.  A  political  subdivision  may  petition 
tne  Attorney  General  for  the  termination  of 
1  sting  procedures  under  clause  (a)  of  this 
section,  and  may  petition  the  Attorney  Gen- 
e  ral  to  request  the  Director  of  the  Census  to 
tike  such  survey  or  census  as  may  be  ap- 
propriate for  the  making  of  the  determina- 
tion provided  for  in  this  section.  The  Dis- 
t  net  Court  for  the  District  of  Columbia  shall 
1  ave  Jurisdiction  to  require  such  survey  or 
census  to  be  made  by  the  Director  of  the 
Census  and  It  shall  require  him  to  do  so  If 
1;  deems  the  Attorney  Generals  refusal  to 
I  equest  such  survey  or  census  to  be  arbitrary 
c  r  unreasonable. 

Sec.  14.  (a)  All  cases  of  criminal  contempt 
s  rising  under  the  provisions  of  this  Act  shall 
I  e  governed  bv  section  151  of  the  Civil  Rights 
V.ct  of   1957    (42  use.   1995). 

(b)  No  court  other  than  the  District  Court 
fjr  the  District  of  Columbia  or  a  court  of 
appeals  in  any  proceeding  under  section  9 
snail  have  Jurisdiction  to  issue  any  declara- 
t  sry  Judgment  pursuant  to  section  4  or  sec- 
tion  5  or  any  restraining  order  or  temporary 
cr  permanent  Injunction  against  the  execu- 
t  ion  or  enforcement  of  any  provision  of  this 
J  ct  or  any  action  of  any  Federal  officer  or 
€  mployee  pursuant  hereto. 

(c)(1)  The  terms  "vote"  or  "voting"  shall 
1  iclude  all  action  necessary  to  make  a  vote 
effective  In  any  primary,  special,  or  general 
election,  including,  but  not  limited  to.  reg- 
1  itratlon,  listing  pursuant  to  this  Act,  or 
ether  action  required  by  law  prerequisite  to 
\Dting,  casting  a  ballot,  and  having  such 
r  allot  counted  properly  and  Included  in  the 
f  ppropriate  totals  of  votes  cast  with  respect 
1 3  candidates  for  public  or  party  office  and 
]  ropositions  for  which  votes  sure  received  In 
£  n  election. 

(2)  The  term  ••political  sxibdivision"  shall 
1  lean  any  county  or  parish,  except  that  where 
I  eglstration  for  voting  is  not  conducted  under 
the  supervision  of  a  county  or  parish,  the 
term  shall  Include  any  other  subdivision  of 
:  State  which  conducts  registration  for  vot- 
ing. 

(d)  In  any  action  for  a  declaratory  Judg- 
ment brought  pursuant  to  section  4  or  sec- 
tion 5  of  this  Act,  subpenas  for  witnesses 
'  ,ho  are  required  to  attend  the  District  Court 
1  or  the  District  of  Columbia  may  be  served 
ill  any  judicial  district  of  the  United  States: 
i  'rot  tried.  That  no  writ  of  subpena  shall  iss\ie 
lor  witnesses  without  the  District  of  Colum- 
lia  at  a  greater  distance  than  one  hundred 
1  niles  from  the  place  of  holding  court  wlth- 
(ut  the  permission  of  the  District  Court  for 
I  he  District  of  Columbia  being  first  had 
upon  proper  application  and  cause  shown. 

Sec.  15.  Section  2004  of  the  Revised  Stat- 
utes (42  US.C.  1971),  as  amended  by  sec- 
1  inn  131  of  the  CivU  Rights  Act  of  1957 
71  Stat.  637),  and  amended  by  section  601 
lit  the  Civil  Rights  Act  of  1960  (74  Stat.  90). 
I. lid  as  further  amended  by  section  101  of  the 
irivil  Rights  Act  of  1964  (78  Stat.  241),  Is 
:  iirther  amended   as  follows: 

(a)  Delete  the  word  "Federal"  wherever 
It  appears  in  subsections   (a)    and   |c); 


(b)  Repeal  subsection  (f)  and  designate 
the  present  subsections  (g)  and  (b)  as  (f) 
and  (g),  respectively. 

Sec.  16.  The  Attorney  General  and  the 
Secretary  of  Defense,  Jointly,  shall  make  a 
full  and  complete  study  to  determine  wheth- 
er, under  the  laws  or  practices  of  any  State 
or  States,  there  are  preconditions  to  voting, 
which  might  tend  to  result  In  discrimination 
against  citizens  serving  In  the  Armed  Forces 
of  the  United  States  seeking  to  vote.  Such 
officials  shall,  Jointly,  make  a  report  to  the 
Congress  not  later  than  June  30,  1966,  con- 
taining the  results  of  such  study,  together 
with  a  list  of  any  States  in  which  such 
preconditions  exist,  and  shall  include  In  such 
report  such  recommendations  for  legislation 
as  they  deem  advisable  to  prevent  dis- 
crimination In  voting  against  citizens  serv- 
ing In  the  Armed  Forces  of  the  United 
States. 

Sec.  17.  Nothing  In  this  Act  shall  be  con- 
strued to  deny,  impair,  or  otherwise  ad- 
versely affect  the  right  to  vote  of  any  per- 
son registered  to  vote  under  the  law  of  any 
State  or  political  subdivision. 

Sec.  18.  There  are  hereby  authorized  to  be 
appropriated  such  sunas  as  are  necessary  to 
carry  out  the  provisions  of  this  Act. 

Sec.  19.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  the  remainder 
of  the  Act  and  the  application  of  the  provi- 
sion to  other  persons  not  similarly  situated 
or  to  other  circumstances  shall  not  be  af- 
fected there  by. 

Approved    August    6,    1965. 

Radio  and  Tei-evtsion  Remarks  Upon  Signing 

THE  Crvn.  Rights  Bill 

(Broadcast  from  the  East  Rcx>m  at  the  White 

Hotise,  July  2,  1964,  at  6:45  p.m.) 

My  fellow  Americans:  I  am  about  to  sign 
Into  law  the  ClvU  Rights  Act  of  1964.  I 
want  to  take  this  occasion  to  talk  to  you 
about  what  that  law  means  to  every  Amer- 
ican. 

One  hundred  and  eighty-eight  years  ago 
this  week  a  small  band  of  valiant  men  began 
a  long  struggle  for  freedom.  They  pledged 
their  lives,  their  fortunes,  and  their  sacred 
honor  not  only  to  found  a  nation,  but  to 
forge  an  ideal  of  freedom — not  only  for  polit- 
ical independence,  but  for  personal  liberty — 
not  only  to  eliminate  foreign  rule,  but  to  es- 
tablish the  rule  of  Justice  In  the  affairs  of 
men. 

That  struggle  was  a  turning  point  In  our 
history.  Today  In  far  corners  of  distant  con- 
tinents, the  ideals  of  those  American  patriots 
still  shape  the  struggles  of  men  who  hunger 
for  freedom. 

This  is  a  proud  triumph.  Yet  those  who 
founded  our  country  knew  that  freedom 
would  be  secure  only  if  each  generation 
fought  to  renew  and  enlarge  its  meaning. 
From  the  minutemen  at  Concord  to  the 
soldiers  in  Vlet-Nam,  each  generation  has 
been  equal  to  that  trust. 

Amerlcjans  of  every  race  and  color  have 
died  in  battle  to  protect  our  freedom.  Amer- 
icans of  every  race  and  color  have  worked 
to  build  a  nation  of  widening  opf>ort unities. 
Now  our  generation  of  Americans  has  been 
called  on  to  continue  the  unending  search 
for  Justice  within  our  own  borders. 

We  believe  that  all  men  are  created  equal. 
Yet  many  are  denied  equal  treatment. 

We  believe  that  all  men  have  certain  un- 
alienable rights.  Yet  many  Americans  do 
not  enjoy  those  rights. 

We  believe  that  all  men  are  entitled  to 
the  blessings  of  liberty.  Yet  millions  are 
being  deprived  of  those  blessings — not  be- 
cause of  their  own  failures,  but  because  of 
the  color  of  their  skin. 

The  reasons  are  deeply  imbedded  in  his- 
tory and  tradition  and  the  nature  of  man. 
We  can  understand — without  rancor  or 
haired — how  this  all  happened. 

But  it  cannot  continue.  Our  Constitution, 


the  foundation  of  our  Republic,  forbids  It. 
The  principles  of  our  freedom  forbid  it.  Mo- 
rality forbids  it.  And  the  law  I  will  sign  to- 
night forbids  It. 

That  law  Is  the  product  of  months  of  the 
most  careful  debate  and  discussion.  It  was 
proposed  more  than  one  year  ago  by  our  late 
and  beloved  President  John  F.  Kennedy.  It 
received  the  bipartisan  support  of  more  than 
two-thirds  of  the  Members  of  both  the  House 
and  the  Senate.  An  overwhelming  majority  of 
Republicans  as  well  as  Democrats  voted  lor  it. 

It  has  received  the  thoughtful  support  of 
tens  of  thousands  of  civic  and  religious 
leaders  in  all  parts  of  this  Nation.  And  it  is 
supported  by  the  great  majority  of  the  Amer- 
ican people. 

The  purpose  of  the  law  is  simple. 

It  does  not  restrict  the  freedom  of  any 
American,  so  long  as  he  respects  the  rights 
of  others. 

It  does  not  give  special  treatment  to  any 
citizen. 

It  does  say  the  only  limit  to  a  man's  hope 
for  happiness,  and  for  the  future  of  his  chil- 
dren, shall  be  his  own  ability. 

It  does  say  that  there  are  those  who  are 
equal  before  God  shall  now  also  be  equal  In 
the  polling  booths.  In  the  classrooms.  In  the 
factories,  and  in  hotels,  restaurants,  movie 
theaters,  and  other  places  that  provide  service 
to  the  public. 

I  am  taking  steps  to  implement  the  law 
under  my  constitutional  obligation  to  "take 
care  that  the  laws  are  faithfully  executed." 

First.  I  will  send  to  the  Senate  my  nomina- 
tion of  LeRoy  Collins  to  be  Director  of  the 
Community  Relations  Service.  Governor 
Collins  wUl  bring  the  experience  of  a  long 
career  of  distinguished  public  service  to  the 
task  of  helping  communities  solve  problems 
of  human  relations  through  reason  and 
commonsense . 

Second,  I  shall  appoint  an  advisory  com- 
mittee of  distinguished  Americans  to  assist 
Governor  Collins  in  his  assignment. 

Third.  I  am  sending  Congress  a  request  for 
supplemental  appropriations  to  pay  for  nec- 
essary costs  of  Implementing  the  law,  and 
asking  for  immediate  action. 

Fourth.  Already  today  in  a  meeting  of  my 
Cabinet  this  afternoon  i  directed  the  agencies 
of  this  Government  to  fully  discharge  the 
new  responsibilities  Imposed  upon  them  by 
the  law  and  to  do  it  without  delay,  and  to 
keep  me  personally  informed  of  their  prog- 
ress. 

Fifth,  I  am  asking  appropriate  officials  to 
meet  with  representative  groups  to  promote 
greater  understanding  of  the  law  and  to 
achieve  a  spirit  of  compliance. 

We  must  not  approach  the  observance  and 
enforcement  of  this  law  In  a  vengeful  spirit. 
Its  purpose  is  not  to  punish.  Its  purpose  is 
not  to  divide,  but  to  end  divisions — divisions 
which  have  all  lasted  too  long.  Its  purpose 
Is  national,  not  regional. 

Its  purpose  is  to  promote  a  more  abiding 
commitment  to  freedom,  a  more  constant 
pursuit  of  Justice,  and  a  deeper  respect  for 
human  dignity. 

We  will  achieve  these  goals  because  most 
Americans  are  law-abiding  citizens  who  want 
to  do  what  is  right. 

This  is  why  the  Civil  Rights  Act  relies  first 
on  voluntary  compliance,  then  on  the  efforts 
of  local  communities  and  States  to  secure 
the  rights  of  citizens.  It  provides  for  the  na- 
tional authority  to  step  in  only  when  others 
cannot  or  will  not  do  the  Job. 

This  Civil  Rights  Act  is  a  challenge  to  .oil 
of  us  to  go  to  work  in  our  communities  and 
our  States,  in  our  homes  and  in  cur  hearts, 
to  eliminate  the  last  vestiges  of  injustice  in 
our  beloved  country. 

So  tonight  I  urge  every  public  official,  every 
religious  leader,  every  business  and  profes- 
sional man.  every  workingman,  every  house- 
wife— I  urge  every  American — to  Join  In  this 
effort  to  bring  Justice  and  hope  to  all  our 
people — and  to  bring  peace  to  our  land. 
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My  fellow  citizens,  we  have  come  now  to  a 
time  of  testing.  We  must  not  fall. 

Let  us  close  the  springs  of  racial  poison.  Let 
us  pray  for  wise  and  understanding  hearts. 
Let  us  lay  aside  Irrelevant  differences  and 
make  our  Nation  whole.  Let  us  hasten  that 
day  when  our  unmeasured  strength  and  our 
unbounded  spirit  wUl  be  free  to  do  the  great 
works  ordained  for  this  Nation  by  the  Just 
and  wise  God  who  Is  the  Father  of  us  all. 

Tliank  you  and  good  night. 

Remarks  in  the  Capitol  Rotunda  at  the 
Signing  or  the  Voting  Rights  Act,  August 
6,  1965 

Mr.  Vice  President,  Mr.  Speaker,  Members 
of  Congress,  members  of  the  Cabinet,  dis- 
tinguished guests,  my  fellow  Americans: 

Today  is  a  triumph  for  freedom  as  hug© 
as  any  victory  that  has  ever  been  won  on  any 
battlefield.  Yet  to  seize  the  meaning  of  this 
day.  we  must  recall  darker  times. 

three  and  a  half  centuries  ago  the  first 
Negroes  arrived  at  Jamestown.  They  did 
not  arrive  In  brave  ships  in  search  of  a  home 
for  freedom.  They  did  not  mingle  fear  and 
Joy,  in  expectation  that  In  this  New  World 
anything  would  be  possible  to  a  man  strong 
enough  to  reach  for  it. 

They  came  In  darkness  and  they  cam©  In 
chains. 

And  today  we  strike  away  the  last  major 
shackle  of  those  fierce  and  ancient  bonds. 
Today  the  Negro  story  and  the  American 
Btory  fuse  and  blend. 

And  let  us  remember  that  it  was  not  al- 
ways so.  The  stories  of  our  Nation  and  of 
the  American  Negro  are  like  two  great  rivers. 
Welling  up  from  that  tiny  Jamestown  spring 
they  flow  through  the  centuries  along  di- 
vided channels. 

When  pioneers  subdued  a  continent  to 
the  need  of  man,  they  did  not  tame  it  for  the 
Negro.  When  the  Liberty  Bell  rang  out  in 
Philadelphia,  it  did  not  toll  for  the  Negro. 
When  Andrew  Jackson  threw  open  the 
doors  of  democracy,  they  did  not  open  for 
the  Negro. 

It  was  only  at  Appomattox,  a  century  ago, 
that  an  American  victory  was  also  a  Negro 
victory.  And  the  two  rivers — on©  shining 
with  promise,  the  other  dark-stained  with 
oppression — began  to  move  toward  one 
another, 

the  promise  kept 

Yet,  for  almost  a  century  the  promise  of 
that  day  was  not  fulfilled.  Today  is  a  tow- 
ering and  certain  mark  that,  in  this  genera- 
tion, that  promise  wUl  be  kept.  In  our  time 
the  two  currents  will  finally  mingle  and 
rush  as  one  great  stream  across  the  uncer- 
tain and  the  marvelous  years  of  the  America 
that  is  yet  to  come. 

This  act  flows  from  a  clear  and  simple 
wrong.  Its  only  purpose  is  to  right  that 
wrong.  Millions  of  Americans  are  denied 
the  right  to  vote  because  of  their  color.  This 
law  will  ensure  them  the  right  to  vote.  The 
wrong  is  on©  which  no  American,  in  his 
heart,  can  Justify.  The  right  is  one  which 
no  American,  true  to  our  principles,  can 
deny. 

In  1957,  as  the  leader  of  the  majority  in 
the  United  States  Senate,  speaking  in  sup- 
port of  legislation  to  guarantee  the  right  of 
all  men  to  vote,  I  said,  "This  right  to  vote 
Is  the  basic  right  without  which  all  others 
are  meaningless.  It  gives  people,  people  ar© 
individuals,  control  over  their  own  des- 
tinies." 

Last  year  I  said,  "UntU  every  qualified  per- 
son regardless  of  .  .  .  the  color  of  his  skin 
has  the  right,  unquestioned  and  unre- 
strained, to  go  In  and  cast  his  ballot  in  every 
precinct  in  this  great  land  of  ours,  I  am 
not  going  to  be  satisfied." 

Immediately  after  the  election  I  directed 
the  Attorney  Oeneral  to  ejcplore,  as  rapidly 
as  possible,  the  ways  to  ensure  the  right  to 
vote. 


And  then  last  March,  with  the  outrage  of 
Selma  still  fresh,  I  came  down  to  this  Capitol 
one  evening  and  asked  the  Congress  and  the 
people  for  swift  and  for  sweeping  action  to 
guarantee  to  every  man  and  woman  the  right 
to  vote.  In  less  than  48  hours  I  sent  the 
Voting  Rights  Act  of  1965  to  the  Congress. 
In  little  more  than  4  months  the  Congress 
with  overwhelming  majorities,  enacted  one 
of  the  most  monumental  laws  in  the  entire 
history    of    American    freedom. 

THE    WAITINC    is    CONE 

The  Members  of  the  Congress,  and  the 
many  private  citizens,  who  worked  to  shape 
and  pass  this  bill  will  share  a  place  of  honor 
in  our  history  for  this  one  act  alone. 

There  were  those  who  said  this  is  an  old 
injustice,  and  there  is  no  need  to  hurry.  But 
95  years  have  passed  since  the  15th  amend- 
ment gave  all  Negroes  the  right  to  vote. 

And  the  time  for  waiting  is  gone. 

There  were  those  who  said  smaller  and 
more  gradual  measures  should  be  tried.  But 
they  had  been  tried.  For  years  and  years 
they  had  been  tried,  and  tried,  and  tried, 
and  they  had  failed,  and  failed,  and  failed. 

And  the  time  for  failure  Is  gone. 

There  were  those  who  said  that  this  is  a 
many-sided  and  very  complex  problem.  But 
however  viewed,  the  denial  of  the  right 
to  vote  is  stm  a  deadly  wrong. 

And  the  time  for  injustice  has  gone. 

This  law  covers  many  pages.  But  the 
heart  of  the  act  is  plain.  Wherever,  by  clear 
and  objective  standards.  States  and  counties 
are  using  regulations,  or  laws,  or  tests  to 
deny  the  right  to  vote,  then  they  will  be 
struck  down.  If  it  Is  clear  that  State  officials 
still  intend  to  discriminate,  then  Federal 
examiners  will  be  sent  In  to  register  all 
eligible  voters.  When  the  prospect  of  dis- 
crimination is  gone,  the  examiners  will  be 
immediately  withdrawn. 

And,  under  this  act,  if  any  county  any- 
where in  this  Nation  does  not  want  Federal 
intervention  it  need  only  open  its  polling 
places  to  all  of  Its  people. 

the  government  acts 

This  good  Congress,  the  89th  Congress, 
acted  swiftly  In  passing  this  act.  I  intend  to 
act  with  equal  dispatch  in  enforcing  this  act. 

And  tomorrow  at  1  p.m..  the  Attorney  Gen- 
eral has  been  directed  to  file  a  lawsuit  chal- 
lenging the  constitutionality  of  the  poll  tax 
In  the  State  of  Mississippi.  This  will  begin 
the  legal  process  which,  I  confidently  be- 
lieve, will  very  soon  prohibit  any  State  from 
requiring  the  payment  of  money  In  order 
to  exercise  the  right  to  vote. 

And  also  by  tomorrow  the  Justice  Depart- 
ment, through  publication  in  the  Federal 
Register,  will  have  officially  certified  the 
States  where  discrimination  exists. 

I  have.  In  addition,  requested  the  Depart- 
ment of  Justice  to  work  all  through  this 
weekend  so  that  on  Monday  morning  next, 
they  can  designate  many  counties  where  past 
experience  clearly  shows  that  Federal  action 
is  necessary  and  required.  And  by  Tuesday 
morning,  trained  Federal  examiners  will  be 
at  work  registering  eligible  men  and  women 
in  10  to  15  counties. 

And  on  that  same  day.  next  Tuesdav.  addi- 
tional poll  tax  suits  will  be  filed  in  the  States 
of  Texas,  Alabama,  and  Virginia. 

And  I  pledge  you  that  we  will  not  delay, 
or  we  will  not  hesitate,  or  we  will  not  turn 
aside  until  Americans  of  every  race  and  color 
and  origin  in  this  country  have  the  same 
right  as  all  others  to  share  in  the  process  of 
democracy. 

So.  through  this  act.  and  its  enforcement, 
an  Important  instrument  of  freedom  passes 
into  the  hands  of  millions  of  our  citizens. 
But  that  instrument  must  be  used. 
Presidents  and  Congresses,  laws  and  law- 
suits can  open  the  doors  to  the  polling  places 
and  open  the  doors  to  the  wondrous  rewards 
which  await  the  wise  use  of  the  ballot. 


THE    VOTE    becomes    JUSTICE 

But  only  the  individual  Negro,  and  all 
others  who  have  been  denied  the  right  to 
vote,  can  really  walk  through  those  doors, 
and  can  use  that  right,  and  can  transform 
the  vote  into  an  instrument  of  Justice  and 
fulfillment. 

So.  let  me  now  say  to  every  Negro  in 
this  country:  You  must  register.  You  must 
vote.  You  must  learn,  so  your  choice  ad- 
vances your  Interest  and  the  Interest  of  our 
beloved  Nation.  Your  future,  and  your  chil- 
dren's future,  depend  upon  it,  and  I  don't 
believe  that  you  are  going  to  let  them  down. 

This  act  Is  not  only  a  victory  for  Negro 
leadership.  This  act  Is  a  great  challenge  to 
that  leadership.  It  Is  a  challenge  which  can- 
not be  met  simply  by  protests  and  demon- 
strations. It  means  that  dedicated  leaders 
must  work  around  the  clock  to  teach  people 
their  rights  and  their  responsibilities  and 
to  lead  them  to  exercise  those  rights  and  to 
fulfill  those  responsibilities  and  those  duties 
to  their  country. 

If  you  do  this,  then  you  will  find,  as  others 
have  found  before  you,  that  the  vote  is  the 
most  powerful  Instrument  ever  devised  by 
man  for  breaking  down  injustice  and  de- 
stroying the  terrible  walls  which  imprison 
men  because  they  are  different  from  other 
men. 

the    LAST    OF   THE    BARRIERS   TUMBLE 

Today  what  is  perhaps  the  last  of  the  legal 
barriers  Is  tumbling.  There  will  be  many 
actions  and  many  difficulties  before  the  rights 
woven  into  law  are  also  woven  into  the 
fabric  of  our  Nation.  But  the  struggle  for 
equality  must  now  move  toward  a  different 
battlefield. 

It  Is  nothing  less  than  granting  every 
American  Negro  his  freedom  to  enter  the 
mainstream  of  American  life:  not  the  con- 
formity that  blurs  enriching  differences  of 
culture  and  tradition,  but  rather  the 
opportunity  that  gives  each  a  chance  to 
choose. 

For  centuries  of  oppression  and  hatred 
have  already  taken  their  painful  toll.  It  can 
be  seen  throughout  our  land  In  men  with- 
out skills,  in  children  without  fathers,  in 
families  that  are  Imprisoned  in  slums  and 
in  poverty. 

rights    ASE    NOT    ENOUGH 

For  it  Is  not  enough  Just  to  give  men  rights. 
They  must  be  able  to  use  those  rights  in 
their  personal  pursuit  of  happiness.  The 
wounds  and  the  weaknesses,  the  outward 
walls  and  the  Inward  scars  which  diminish 
achievement  are  the  work  of  American  so- 
ciety. We  must  all  now  help  to  end  them — 
help  to  end  them  through  expanding  pro- 
grams already  devised  and  through  new 
ones  to  search  out  and  forever  end  the  special 
handicaps  of  those  who  are  black  In  a  Na- 
tion that  happens  to  be   mostly  white. 

So,  it  Is  for  this  purpose — to  fulfill  the 
rights  that  we  now  secure — that  I  have 
already  called  a  White  House  conference  to 
meet  here  In  the  Nation's  Capital  this  fall. 

So,  we  will  move  step  by  step— often  pain- 
fully but.  I  think,  with  clear  vision — along 
the  path   toward   American   freedom. 

It  is  difficult  to  fight  for  freedom.  But  I 
also  know  how  difficult  it  can  be  to  bend 
long  years  of  habit  and  custom  to  grant  it. 
There  Is  no  room  for  injustice  anywhere 
in  the  American  mansion.  But  there  is 
always  room  for  understanding  toward  those 
who  see  the  old  ways  crtmibling.  And  to 
them  today  I  say  simply  this:  It  must  come. 
It  is  right  that  it  should  come.  And  when  it 
has.  you  will  find  that  a  burden  has  been 
lifted  from  your  shoulders,  tcx). 

It  is  not  Just  a  question  of  guilt,  although 
there  is  that.  It  Is  that  men  cannot  live  with 
a  lie  and  not  be  stained  by  It. 

DIGNITT    is    not    just    A    WORD 

The  central  fact  of  American  civilization — 
one  so  hard  for  others  to  understand — Is  that 
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freedom  and  justice  and  the  dignity  of  man 
we  not  Just  words  to  iis.  We  believe  in 
them.  Under  all  the  growth  and  the  tumult 
uid  abundance,  we  believe.  And  so,  as  long 
as  som«  among  us  are  oppressed — and  we 
ire  part  of  that  oppression — it  must  blunt 
Dur  faith  and  sap  the  strength  of  our  high 
purpose. 

Thus,  this  is  a  victory  for  the  freedom  of 
the  American  Negro.  But  it  is  also  a  vic- 
tory for  the  freedom  of  the  American  Na- 
tion. And  every  family  across  this  great, 
ntixe.  searching  land  will  live  stronger  In 
liberty,  will  live  more  splendid  In  expecta- 
tion, and  will  be  prouder  to  be  American 
because  of  the  act  that  you  have  passed  that 
[  will  sign  today. 

Thank  you. 

Special    Message    to    the    Congress:     The 

AuExiCAN  Promise 

(As  delivered  In  person  before  a  Joint  session 

March  15.  1965  at  9:02  pm.) 

Mr.  Speaker,  Mr.  President,  Members  of 
the  Congress: 

I  speak  tonight  for  the  dignity  of  man  and 
the  destiny  of  democracy. 

I  urge  every  member  of  both  parties,  Amer- 
icans of  all  religions  and  of  all  colors,  from 
every  section  of  this  country,  to  Join  me  In 
that  cause. 

At  times  history  and  fate  meet  at  a  single 
Lime  in  a  single  place  to  shape  a  turning 
point  in  man's  unending  search  for  freedom. 
So  it  was  at  Lexington  and  Concord.  So  it 
was  a  century  ago  at  Appwniattox.  So  it  was 
last  week   in  Selma.  Alabama. 

There,  long-suffering  men  and  women 
peacefully  protested  the  denial  of  their  rights 
as  Americans.  Many  were  brutally  assaulted. 
One  good  man,  a  man  of  God  was  killed. 

There  is  no  cause  for  pride  in  what  has 
happened  In  Selma.  There  is  no  cause  for 
self-satisfaction  in  the  long  denial  of  equal 
rights  of  millions  of  Americans.  But  there 
is  cause  for  hope  and  for  faith  in  our  democ- 
racy in  what  is  happening  here  tonight. 

For  the  cries  of  pain  and  the  hymns  and 
protests  of  oppressed  people  have  summoned 
into  convocation  all  the  majesty  of  this  great 
Government — the  Government  of  the  great- 
est Nation  on  earth. 

Our  mission  Is  at  once  the  oldest  and  the 
most  basic  of  this  country:  to  right  wrong, 
to  do  Justice,  to  sen-e  man. 

In  our  time  we  have  come  to  live  with 
moments  of  great  crisis.  Our  lives  have  been 
marked  with  debate  about  great  issues;  issues 
of  war  and  peace,  Issues  of  prosperity  and 
depression.  But  rarely  in  any  time  does  an 
issue  lay  bare  the  secret  heart  of  America 
Itself.  Rarely  are  we  met  with  a  challenge, 
not  to  our  growth  or  abundance,  our  welfare 
or  our  security,  but  rather  to  the  values  and 
the  purposes  and  the  meaning  of  our  l>eloved 
Nation. 

The  issue  of  equal  rights  for  American 
Negroes  is  such  an  issue.  And  should  we 
defeat  every  enemy,  should  we  double  our 
wealth  and  conquer  the  stars,  and  still  be 
tmequal  to  this  Issue,  then  we  will  have 
failed  as  a  people  and  as  a  nation. 

For  with  a  country  as  with  a  person, 
"What  Is  a  man  pro&ted,  if  he  shall  gain  the 
whole  world,  and  lose  his  own  soul?" 

There  is  no  Negro  problem.  There  is  no 
Southern  problem.  There  is  no  Northern 
problem.  There  is  only  an  American  problem. 
And  we  are  met  here  tonight  as  Americans — 
not  as  Democrats  or  Republicans — we  are 
met  here  as  Americans  to  solve  that  problem. 

This  was  the  first  nation  in  the  history  of 
the  world  to  be  founded  with  a  purpose. 
Tb«  great  phrases  of  that  purpose  still  sound 
In  every  Axx^erlcan  heart.  North  and  South: 
"All  men  are  created  equal" — "government  by 
consent  of  the  governed" — "give  me  liberty 
or  give  me  death."  Well,  those  are  not  Just 
clever  words,  or  thoee  are  not  Just  empty 
theories.  In  their  name  Americans  have 
fought  and  died  for  two  centtirles,  and  to- 


night around  the  world  they  stand  there  as 
guardians  of  our  liberty,  risking  their  lives. 

Those  words  are  a  promise  to  every  citizen 
that  he  shall  share  In  the  dignity  of  main. 
This  dignity  cannot  be  found  In  a  man's 
possessions;  it  cannot  be  found  In  his  power 
or  in  his  position.  It  really  rests  on  his  right 
to  be  tre.ited  as  a  man  equal  in  opportunity 
to  alt  others.  It  says  that  be  shall  share  In 
freedom,  he  shall  choose  his  leaders,  educate 
his  children,  and  provide  for  his  family  ac- 
cording to  his  ability  and  his  merits  as  a 
human  being. 

To  apply  any  other  test — to  deny  a  man 
his  hopes  because  of  his  color  or  race,  his 
religion  or  the  place  of  his  birth — Is  not  only 
to  do  injustice.  It  is  to  deny  America  and  to 
dishonor  the  dead  who  gave  their  lives  for 
American  freedom. 

THE    BIGHT    TO    VOTE 

Our  fathers  believed  that  If  this  noble 
view  of  the  rights  of  man  was  to  flourish,  it 
must  be  rooted  In  democracy.  The  most 
basic  right  of  all  was  the  right  to  choose  your 
own  leaders.  The  history  of  this  country,  In 
large  measure.  Is  the  history  of  the  expansion 
of  that  right  to  all  of  our  people. 

Many  of  the  issues  of  civil  rights  are  very 
complex  and  most  difficult.  But  about  this 
there  can  and  should  be  no  argument.  Every 
American  citizen  must  have  an  equal  right 
to  vote.  There  is  no  reason  which  can  excuse 
the  denial  of  that  right.  There  Is  no  duty 
which  weighs  more  heavily  on  us  than  the 
duty  we  have  to  ensure  that  right. 

Yet  the  harsh  fact  is  that  in  many  places 
In  this  country  men  and  women  are  kept 
from  voting  simply  because  they  are  Negroes. 

Every  device  of  which  human  Ingenuity 
Is  capable  has  been  used  to  deny  this  right. 
The  Negro  citizen  may  go  to  register  only 
to  be  told  that  the  day  is  wrong,  or  the  hour 
is  late,  or  the  official  In  charge  is  absent. 
And  If  he  persists,  and  if  he  manages  to 
present  himself  to  the  registrar,  he  may  be 
disqualified  because  he  did  not  spell  out  his 
middle  name  or  because  he  abbreviated  a 
word  on  the  application. 

And  if  he  manages  to  fill  out  an  applica- 
tion he  ts  given  a  test.  The  registrar  is  the 
sole  Judge  of  whether  he  passes  this  test.  He 
may  be  asked  to  recite  the  entire  Consti- 
tution, or  explain  the  most  complex  provi- 
sions of  State  law.  And  even  a  college  degree 
cannot  be  used  to  prove  that  he  can  read 
and  write. 

For  the  fact  is  that  the  only  way  to  pass 
these  barriers  Is  to  show  a  white  skin. 

Experience  has  clearly  shown  that  the 
existing  process  of  law  cannot  overcome  sys- 
tematic and  Ingenious  discrimination.  No 
law  that  we  now  have  on  the  books — and  I 
have  helped  to  put  three  of  them  there — can 
ensure  the  right  to  vote  when  local  officials 
are  determined  to  deny  It. 

In  such  a  case  our  duty  must  be  clear  to 
all  of  us.  The  Constitution  says  that  no 
person  shall  be  kept  from  voting  because  of 
his  race  or  his  color.  We  have  all  sworn  an 
oath  before  God  to  support  and  to  defend 
that  Constitution.  We  must  now  act  In  obe- 
dience to  that  oath. 

Ct7ARANTEEINO   THE  RIGHT  TO  VOTE 

Wednesday  I  will  send  to  Congress  a  law 
designed  to  eliminate  Illegal  barriers  to  the 
right  to  vote. 

The  broiul  principles  of  that  bill  will  be 
In  the  hands  of  the  Democratic  and  Republi- 
can leaders  tomorrow.  After  they  have  re- 
viewed It,  It  will  come  here  formally  as  a 
bill.  I  am  grateful  for  this  opportunity  to 
come  here  tonight  at  the  Invitation  of  the 
leadership  to  reason  with  my  friends,  to  give 
them  my  views,  and  to  visit  with  my  former 
colleagues. 

I  have  had  prepared  a  more  comprehensive 
analysis  of  the  legislation  which  I  had  in- 
tended to  transmit  to  the  clerk  tomorrow  but 
which  I  win  submit  to  the  clerks  tonight. 
But  I  want  to  really  discuss  with  you  now 
briefly  the  main  proposals  of  this  legislation. 


This  bill  will  strike  dovim  restrictions  to 
voting  In  aU  elections — Federal,  State,  and 
local — which  have  been  used  to  deny  Ne- 
groes the  right  to  vote. 

This  bill  will  establish  a  simple,  uniform 
standard  which  cannot  be  used,  however  in- 
genious the  effort,  to  flout  our  Constitution. 

It  will  provide  for  citizens  to  be  registered 
by  officials  of  the  United  St*tes  Government 
If  the  State  officials  refuse  to  register  them. 

It  will  eliminate  tedious,  unnecessary  law- 
suits which  delay  the  right  to  vole. 

Finally,  this  legislation  will  enstire  that 
properly  registered  Individuals  are  not  pro- 
hibited from  voting. 

I  will  welcome  the  suggestions  from  all  of 
the  Members  of  Congress — I  have  no  doubt 
that  I  will  get  some — on  ways  and  means  to 
suengthen  this  law  and  to  make  It  effective. 
But  experience  has  plainly  shown  that  this  is 
the  only  path  to  carry  out  the  command  of 
the  Constitution. 

To  those  who  seek  to  avoid  action  by  their 
National  Government  in  their  own  commu- 
nities; who  want  to  and  who  seek  to  main- 
tain purely  local  control  over  elections,  the 
answer  is  simple : 

Open  your  polling  places  to  all  your  people. 

Allow  men  and  women  to  register  and  vote 
whatever  the  color  of  their  skin. 

E.xtend  the  rights  of  citizenship  to  every 
citizen  of  this  land. 

THE    KEED    FOR    ACTTOW 

There  Is  no  constitutional  Issue  here.  The 
command  of  the  Constitution  Is  plain. 

There  Is  no  moral  Issue.  It  Is  wrong — dead- 
ly wrong — to  deny  any  of  your  fellow  Ameri- 
cans the  right  to  vote  in  this  country. 

There  Is  no  issue  of  States  rights  or  na- 
tional rights.  There  Is  only  the  struggle  for 
human  rights. 

I  have  not  the  slightest  doubt  what  will  be 
your  answer. 

The  last  time  a  President  sent  a  civil  rights 
bUl  to  the  Congress  it  contained  a  provision 
to  protect  voting  rights  in  Federal  elections. 
That  civil  rights  bill  was  passed  after  8  long 
months  of  debate.  And  when  that  bill  came 
to  my  desk  from  the  Congress  for  my  signa- 
ture, the  heart  of  the  voting  provision  had 
been  eliminated. 

This  time,  on  this  Issue,  there  must  be  no 
delay,  no  hesitation  and  no  compromise  with 
our  purpose. 

We  cannot,  we  must  not,  refuse  to  protect 
the  right  of  every  American  to  vote  in  every 
election  that  he  may  desire  to  participate  in. 
And  we  ought  not  and  we  cannot  and  we 
must  not  wait  another  8  months  before  we 
get  a  bill.  We  have  already  waited  a  hundred 
years  and  more,  and  the  time  for  waiting  is 
gone. 

So  I  ask  you  to  Join  me  In  working  long 
hours — nights  and  weekends,  if  necessary — 
to  pass  this  bill.  And  I  don't  make  that  re- 
quest lightly.  For  from  the  window  where  I 
sit  with  the  problems  of  our  country  I  recog- 
nize that  outside  this  chamber  is  the  out- 
raged conscience  of  a  nation,  the  grave  con- 
cern of  many  nations,  and  the  harsh 
Judgment  of  history  on  our  acts. 

WE    SKAIX    OVERCOME 

But  even  If  we  pass  this  bill,  the  battle  will 
not  be  over.  What  happened  In  Selma  is  part 
of  a  far  larger  movement  which  reaches  into 
every  section  and  State  of  America.  It  Is  the 
effort  of  .American  Negroes  to  secure  for 
themselves  the  full  blessings  of  American 
life. 

Their  cause  must  be  our  cause  too.  Be- 
cause it  is  not  Just  Negroes,  but  really  it  is 
aU  of  us,  who  must  overcome  the  crippling 
legacy  of  bigotry  and  injustice. 

And  we  shall  overcome. 

As  a  man  wboee  roots  go  deeptr  into 
Sontbern  soil  I  know  bow  agonistBC  racial 
feelings  are.  I  know  bow  difflcnn  It  i«  to  re- 
shape the  altitudes  and  the  structure  of  car 
society. 
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But  a  century  has  passed,  more  than  a 
hundred  years,  since  the  Negro  was  freed. 
And  he  Is  not  fully  free  tonight. 

It  was  more  than  a  hundred  years  ago  that 
Abraham  Lincoln,  a  great  President  of  an- 
other party,  signed  the  Emancipation  Proc- 
lamation, but  emancipation  Is  a  proclama- 
tion and  not  a  fact. 

A  century  has  passed,  more  than  a  hundred 
years,  since  equality  was  promised.  And  yet 
the  Negro  Is  not  equal. 

A  century  has  passed  since  the  day  of 
promise.  And  the  promise  Is  unkept. 

The  time  of  Justice  has  now  come.  I  tell 
you  that  I  believe  sincerely  that  no  force  can 
hold  it  back.  It  Is  right  in  the  eyes  of  man 
and  God  that  It  should  come.  And  when  it 
does.  I  think  that  day  will  brighten  the  lives 
of  every  American. 

For  Negroes  are  not  the  only  victims.  How 
many  white  children  have  gone  uneducated, 
how  many  white  families  have  lived  in  stark 
poverty,  how  many  white  lives  have  been 
scarred  by  fear,  because  we  have  wasted  our 
energy  and  our  substance  to  maintain  the 
barriers  of  hatred  and  terror? 

So  I  say  to  all  of  you  here,  and  to  all  In 
the  Nation  tonight,  that  those  who  appeal  to 
you  to  hold  on  to  the  past  do  so  at  the  cost 
of  denying  you  your  future. 

This  great,  rich,  restless  country  can  offer 
opportunity  and  education  and  hope  to  all: 
black  and  white.  North  and  South,  share- 
cropper and  city  dweller.  These  are  the 
enemies:  poverty,  ignorance,  disease.  They 
are  the  enemies  and  not  our  fellow  man,  not 
our  neighbor.  And  these  enemies  too,  pov- 
erty, disease  and  Ignorance,  we  shall  over- 
come. 

AN    AMERICAN    PROBLEM 

Now  let  none  of  us  in  any  sections  look 
with  prldeful  righteousness  on  the  troubles 
in  another  section,  or  on  the  problems  of  our 
neighbors.  There  is  really  no  part  of  Amer- 
ica where  the  promise  of  equality  has  been 
fully  kept.  In  Buffalo  as  well  as  in  Birming- 
ham, in  Philadelphia  as  well  as  In  Selma, 
Americans  are  struggling  for  the  fruits  of 
freedom. 

This  is  one  Nation.  What  happens  in 
Selma  or  in  Cincinnati  Is  a  matter  of  legltl- 
niat«  concern  to  every  American.  But  let 
each  of  us  look  within  our  own  hearts  and 
our  own  communities,  and  let  each  of  us 
put  our  shoulder  to  the  wheel  to  root  out 
Injustice  wherever  it  exists. 

As  we  meet  here  in  this  peaceful,  historic 
chamber  tonight,  men  from  the  South,  some 
of  whom  were  at  Iwo  Jlma,  men  from  the 
North  who  have  carried  Old  Glory  to  far 
corners  of  the  world  and  brought  it  back 
without  a  stain  on  it,  men  from  the  East 
and  from  the  West,  are  all  fighting  together 
without  regard  to  religion,  or  color,  or  region, 
in  Vlet-Nam.  Men  from  every  region  fought 
for  us  across  the  world  20  years  ago. 

And  In  these  common  dangers  and  these 
common  sacrifices  the  South  made  its  con- 
tribution of  honor  and  gallantry  no  less  than 
any  other  region  of  the  great  Republic — and 
in  some  Instances,  a  great  many  of  them, 
more. 

And  I  have  not  the  slightest  doubt  that 
good  men  from  everywhere  In  this  country, 
from  the  Great  Lakes  to  the  Gulf  of  Mexico, 
from  the  Golden  Gate  to  the  harbors  along 
the  Atlantic,  will  rally  together  now  in  this 
cause  to  vindicate  the  freedom  of  all  Amer- 
icans, For  all  of  us  owe  this  duty;  and  I 
believe  that  all  of  us  will  respond  to  It. 

Tour  President  makes  that  request  of 
every  American. 

PnOGRESS    THROUGH    THE     DEMOCRATIC     PROCESS 

The  real  hero  of  this  struggle  Is  the  Amer- 
ican Negro.  His  actions  and  protests,  his 
courage  to  risk  safety  and  even  to  risk  his 
life,  have  awakened  the  conscience  of  this 
Nation.  His  demonstrations  have  been  de- 
signed to  call  attention  to  injustice,  designed 
to  provoke  change,  designed  to  stir  reform. 


He  has  called  upon  us  to  make  good  the 
promise  of  America.  And  who  among  us 
can  say  that  we  would  have  made  the  same 
progress  were  It  not  for  his  persistent  brav- 
ery, and  his  faith  In  American  democracy. 
For  at  the  real  heart  of  battle  for  equality 
is  a  deep-seated  belief  in  the  democratic 
process.  Equality  depends  not  on  the  force 
of  arms  or  tear  gas  but  upon  the  force  of 
moral  right;  not  on  recourse  to  violence  but 
on  respect  for  law  and  order. 

There  have  been  many  pressures  upon 
your  President  and  there  wUl  be  others  as 
the  days  come  and  go.  But  I  pledge  you 
tonight  that  we  intend  to  fight  this  battle 
where  it  should  be  fought:  In  the  courts,  and 
in  the  Congress,  and  In  the  hearts  of  men. 
We  must  preserve  the  right  of  free  speech 
and  the  right  of  free  assembly.  But  the 
right  of  free  speech  does  not  carry  with  It, 
as  has  been  said,  the  right  to  hoUer  fire  in 
a  crowded  theater.  We  must  preserve  the 
right  to  free  assembly,  but  free  assembly  does 
not  carry  with  it  the  right  to  block  public 
thoroughfares  to  traffic. 

We  do  have  a  right  to  protest,  and  a 
right  to  march  under  conditions  that  do  not 
Infringe  the  constitutional  rights  of  our 
neighbors.  And  I  Intend  to  protect  all  those 
rights  as  long  as  I  am  permitted  to  serve  in 
this  office. 

We  will  guard  against  violence,  knowing 
it  strikes  from  our  hands  the  very  weapons 
which  we  seek — progress,  obedience  to  law, 
and  belief  in  American  values. 

In  Selma  as  elsewhere  we  seek  and  pray 
for  peace.  We  seek  order.  We  seek  unity. 
But  we  will  not  accept  the  peace  of  stifled 
rights,  or  the  order  Imposed  by  fear,  or  the 
unity  that  stifles  protest.  For  peace  cannot 
be  purchased  at  the  cost  of  liberty. 

In  Selma  tonight,  as  in  every — and  we 
had  a  good  day  there — as  in  every  city,  we 
are  working  for  Just  and  peaceful  settlement. 
We  must  all  remember  that  after  this  speech 
I  am  making  tonight,  after  the  police  and 
the  FBI  and  the  Marshals  have  all  gone,  and 
after  you  have  promptly  passed  this  bUl,  the 
people  of  Selma  and  the  other  cities  of  the 
Nation  must  still  live  and  work  together. 
And  when  the  attention  of  the  Nation  has 
gone  elsewhere  they  must  try  to  heal  the 
wounds  and  to  build  a  new  community. 

This  cannot  be  easily  done  on  a  battle- 
ground of  violence,  as  the  history  of  the 
South  itself  shows.  It  is  In  recognition  of 
this  that  men  of  both  races  have  shown  such 
an  outstandingly  impressive  responsibility  in 
recent  days — last  Tuesday,  again  today. 

RIGHTS   MUST   BE   OPPORTUNITIES 

The  bill  that  I  am  presenting  to  you  will 
be  known  as  a  civil  rights  bill.  But,  In  a 
larger  sense,  most  of  the  program  I  am  rec- 
ommending is  a  civil  rights  program.  Its  ob- 
ject is  to  open  the  city  of  hope  to  all  people 
of  all  races. 

Because  all  Americans  just  must  have  the 
right  to  vote.  And  we  are  going  to  give  them 
that  right. 

All  Americans  must  have  the  privileges 
of  citizenship  regardless  of  race.  And  they 
are  going  to  have  those  privileges  of  citizen- 
ship regardless  of  race. 

But  I  would  like  to  caution  you  and  re- 
mind you  that  to  exercise  these  privileges 
takes  much  more  than  just  legal  right.  It 
requires  a  trained  mind  and  a  healthy  body. 
It  requires  a  decent  home,  and  the  chance 
to  find  a  Job.  and  the  opportunity  to  escape 
from  the  clutches  of  poverty. 

Of  course,  people  cannot  contribute  to  the 
Nation  if  they  are  never  taught  to  read  or 
write,  if  their  bodies  are  stunted  from  hun- 
ger. If  their  sickness  goes  untended,  if  their 
life  is  spent  in  hopeless  poverty  Just  drawing 
a  welfare  check. 

So  we  want  to  open  the  gates  to  oppor- 
tunity. But  we  are  also  going  to  give  all  our 
people,  black  and  white,  the  help  that  they 
need  to  walk  through  those  gates. 


THE  PtTRPOSE  OF  THIS  COVTRNMENT 

My  first  Job  after  college  was  as  a  teacher 
in  Cotulla,  Tex.,  In  a  small  Mexican-Amer- 
ican school.  Few  of  them  could  speak  Eng- 
lish, and  I  couldn't  speak  much  Spanish 
My  students  were  poor  and  they  often  came 
to  class  without  breakfast,  hungry.  They 
knew  even  In  their  youth  the  pain  of  preju- 
dice. They  never  seemed  to  know  why  people 
disliked  them.  But  they  knew  it  was  so.  be- 
cause I  SEW  it  in  their  e.ves.  I  often  walked 
home  late  in  the  afternoon,  after  the  classes 
were  finished,  wishing  there  was  more  that 
I  could  do.  But  all  I  knew  was  to  teach  them 
the  little  that  I  knew,  hoping  that  it  might 
help  them  against  the  hardships  that  lav 
ahead. 

Somehow  you  never  forget  what  poverty 
and  hatred  can  do  when  you  see  its  scars  oii 
the  hopeful  face  of  a  young  child. 

I  never  thought  then.  In  1928,  that  I  would 
be  standing  here  In  1965.  It  never  even  oc- 
curred to  me  in  my  fondest  dreams  that  I 
might  have  the  chance  to  help  the  sons  and 
daughters  of  those  students  and  to  help  peo- 
ple like  them  all  over  this  country. 

But  now  I  do  have  that  chance — and  I'll 
let  you  In  on  a  secret — I  mean  to  use  it.  And 
I  hope  that  you  will  use  It  with  me. 

This  is  the  richest  and  most  powerful  coun- 
try which  ever  occupied  the  globe.  The  might 
of  past  empires  is  little  compared  to  ours. 
But  I  do  not  want  to  be  the  President  who 
built  empires,  or  sought  grandeur,  or  ex- 
tended dominion. 

I  want  to  be  the  President  who  educated 
young  children  to  the  wonders  of  their  world 
I  want  to  be  the  President  who  helped  to 
feed  the  hungry  and  to  prepare  them  to  be 
taxpayers  Instead  of  taxeaters. 

I  want  to  be  the  President  who  helped 
the  poor  to  find  their  own  way  and  who 
protected  the  right  of  every  citizen  to  vote 
in  every  election. 

I  want  to  be  the  President  who  helped  to 
end  hatred  among  his  fellow  men  and  who 
promoted  love  among  the  people  of  aU  races 
and  all  religions  and  all  parties. 

I  want  to  be  the  President  who  helped  to 
end  war  among  the  brothers  of  this  earth. 
And  so  at  the  request  of  your  beloved 
majority  leader,  the  Senator  from  Illinois: 
the  minority  leader.  Mr.  McCulloeh.  and  other 
Members  of  both  parties.  I  came  here  to- 
night^ — not  as  President  Roosevelt  came  down 
one  time  in  person  to  veto  a  bonus  bill,  not 
as  President  Truman  came  down  one  time  to 
tirge  the  passage  of  a  raUroad  bill — but  1 
came  down  here  to  ask  you  to  share  tli.s 
task  wnth  me  and  to  share  it  with  the  people 
that  we  both  work  for.  I  want  this  to  be 
the  Congress.  Republicans  and  Democrat.^ 
alike,  which  did  all  these  things  for  all  these 
people. 

Beyond  this  great  chamber,  out  yonder  in 
50  States,  are  the  people  that  we  serve.  Who 
can  tell  what  deep  and  unspoken  hopes  are 
m  their  hearts  tonight  as  they  sit  there  and 
listen.  We  all  can  guess,  from  our  own  lives 
how  difficult  they  often  find  their  own  pur- 
suit of  happiness,  how  many  problems  each 
little  famUy  has.  They  look"  moat  of  all  to 
themselves  for  their  futures.  But  I  think  that 
they  also  look  to  each  of  us. 

Above  the  pyramid  on  the  great  seal  of  the 
United  States  it  says — In  Latin — "God  b&A 
favored  our  undertaking." 

God  will  not  favor  everjthlng  that  we  do. 
It  Is  rather  our  duty  to  di\ine  His  wUl.  But 
I  cannot  help  believing  that  He  truly  under- 
stands and  that  He  really  favors  the  under- 
taking that  we  begin  here  tonight. 

Note. — The  address  w.\s  broadcast  nation- 
ally. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  now  to  the  distingiiished  Senator 
from  Illinois  ( Mr.  Stevenson  ) , 

Mr.  STEVENSON.  Mr.  President,  It  is 
said  that  Lyndon  Johnson  v^-as  a  difficult 
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man.  I  suspect  that  secretly  he  rather 
eijjoyed  that  reputation.  And  now,  even 
death,  he  continues  to  frustrate  those 
10  try  to  capture  him  in  words. 
Lyndon  Johnson  was  so  large  he  defied 
nirmal  description.  Even  those  close  to 
:m  saw  only  aspects  of  the  man;  it  was 
possible  to  see  the  entirety  of  such  an 
e4ormous  figure.  Those  of  us  who  knew 
only  slightly  came  away  with  vivid 
pressions.  My  foremost  impression  is 
a  man  whose  whole  approach  to  life 
politics  was  always  deeply  personal, 
erfiotional,  even  sentimental. 

To  President  Johnson,  politics  was 
-•er  merely  a  matter  of  loyalty  to  ab- 
sti-act  ideals.  It  was  a  matter  of  person- 
al ities — of  real  men.  their  problems,  their 
fa  milies,  and  their  lives. 
He  never  thought  of  his  constituents  as 
vast,  faceless  mass,  to  be  measured  by 
Gallup  poll  and  manipulated  by  Mad- 
Avenue.  He  saw  the  American  people 
individuals  and  families,  in  real  homes 
irider  real  rooftops  with  real  hopes  and 
1  difiBculties.  When  he  talked  about 
tliem,  he  described  them  as  "Molly  and 
babies" — a  phrase  that  to  sophisti- 
seemed  naive,  but  to  him  repre- 
the  people  he  knew  and  served. 
His  approach  to  his  colleagues  in  poli- 
was  similarly  human,  emotional. 
1  id  sentimental.  His  was  the  politics  not 
abstractions,  but  of  human  encounter: 
handshake:  the  hurried  conversation 
a  hallway:  the  long,  pleading  tele- 
call,  the  personal  favor,  the 
fi^endly  drink,  the  unexpected  gesture 
friendship  or  sympathy.  If  he  was  a 
sHrewd  and  canny  political  animal,  he 
also  a  man  who  went  to  weddings 
funerals  and  shed  real  tears. 
To  my  father,  his  contemporary  in 
Ahierican  politics,  Piesident  Johnson 
IS  not  only  correct  and  courteous,  but 
( nerous  and  thoughtful.  Though  they 
sqmetimes  differed  on  issues,  they  were 
,ays  friends,  who  saw  themselves  as 
la|t>orers  in  common  for  the  public  good, 
after  my  fathers  death.  President 
Johnson's  kindness  was  directed  toward 
family.  He  came  to  the  funeral  in 
B|oomington,  111.  At  the  height  of 
Johnson's  difiBculties  during  the 
etnam  coivflict,  he  took  time  out  to 
eil  a  bust  of  my  father  in  the  White 
Cabinet  Room.  And  though  my 
father  had  been  a  critic  of  that  conflict. 
President  spoke  of  him  with  warmth 
magnanimity  and  showed  our  family 
most  genuine  courtesy. 
Lyndon  Johnson  was  a  product  of  the 
cduntryside  and  the  small  town.  He 
bfought  to  our  highest  national  affairs 
virtues  of  the  small  town;  real,  not 
s:^thetic  emotion,  and  the  himian  touch. 
Others  will  elaborate  upon  his  public 
achievements,  I  will  close  by  offering  my 
wirmest  respect  and  sympathy  to  Mrs. 
Johnson  and  all  his  family,  and  by  quot- 
Stephen  Sf)ender's  words  about  those 
'were  truly  great."  Spender  speaks 
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Those  who  in  their  lives  fought  for  life. 

10  wore  at  their  hearts  the  fires  center. 

Lyndon  Johnson,  in  his  life,  fought  for 
life.  And  in  his  tempestuous,  achieving 
career,  he  stood  near  the  fires  center. 

It  is  tempting  to  say  that  losing  Presi- 
dent Johnson  is  like  losing  a  part  of  our 
n  itlonal  landscape.  But  Lj-ndon  Johnson 


was  always  too  restless  and  fast-moving 
to  be  described  as  a  mere  landmark.  Los- 
ing him  is  more  like  losing  a  part  of  the 
weather.  We  will  miss  him. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  to  the  Senator  from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  it  is 
with  the  deepest  kind  of  sorrow  that  I 
stand  here  today.  We  are  paying  our 
tributes,  making  our  eulogies,  to  a  Pres- 
ident of  the  United  States.  But  I  have 
also  lost  a  friend. 

It  is  a  lucky  man,  after  a  good  life, 
who  can  count  his  friends  on  the  fingers 
of  his  hands.  I  am  especially  lucky,  be- 
cause I  always  could  count  Lyndon  John- 
son among  mine. 

Today,  on  this  day  of  such  mi.xed  emo- 
tions. I  am  luckier  than  most  because  I 
can  look  back  upon  good  memories  and 
warm  times.  Lyndon  Johnson  and  I  came 
to  Congress  together  more  than  three 
decades  ago.  We  served  on  the  same 
committees  and  went  to  war  together  in 
the  Pacific.  It  was  my  great  privilege 
that  Lyndon  Johnson  stood  up  for  me 
at  my  wedding  and  my  bride's  great  priv- 
ilege that  Lady  Bird  Johnson  stood  for 
her.  Those  memories  are  my  treasures 
now. 

Life  is  not  always  kind  and  Lyndon 
Johnson  took  its  thorns  with  its  roses. 
He  presided  over  this  Nation  at  a  time 
of  great  accomplishment  and  of  great 
agony.  Only  history  can  be  the  final  judge 
on  those  times. 

But  I  have  my  own  personal  judgments 
about  President  Johnson — and  there  is 
no  doubt  in  my  mind  about  his  place 
in  history.  Can  any  of  us  on  this  floor 
forget  those  heady  days  in  1964  when  we 
approved  more  progressive  legislation 
than  perhaps  any  Congress  in  history? 

It  was  Lyndon  Johnson  who  saw  medi- 
care thiough  to  passage  after  two  decades 
of  bickering.  Millions  of  Americans  will 
never  forget.  But  it  only  began  there — a 
stream  of  accomplishments  that  uplifted 
that  part  of  our  Nation  that  had  been 
held  down  so  long. 

If  there  is  to  be  a  memorial  to  Lyndon 
Baines  Johnson,  it  seems  clear  to  me 
what  that  memorial  should  be.  Wash- 
ington is  ripe  these  days  with  iTimors  of 
the  dismanteling  of  the  great  social  pro- 
grams enacted  in  the  1960's.  Our  me- 
morial should  be  a  simple  one — to  assure 
that  what  Lyndon  Johnson  did  is  not 
undone,  that  the  memorial  he  erected  is 
not  torn  down. 

Now  that  the  war  that  tortured  him  is 
all  but  over,  let  us  turn  ourselves  to  the 
priorities  that  Lyndon  Johnson  himself 
would  have  established.  He  set  out  to 
build  a  great  society.  And,  at  least  he  set 
its  foundations. 

Which  of  our  Presidents  did  more  for 
the  impoverished,  more  for  the  ghetto 
dwellers  and  the  underprivileged,  more 
for  the  frustrated  and  the  disenfran- 
chised? 

That  is  his  legacy  now,  and  a  legacy 
we  should  devote  our  own  energies  to 
maintaining.  We  can,  as  he  would  have 
wished,  build  our  fair  and  great  Nation 
into  a  fairer  and  greater  Nation. 

Just  over  10  years  ago,  when  Lyndon 
Johnson  was  elevated  to  the  Presidency 
on  one  of  the  saddest  days  in  our  Na- 
tion's history,  he  quietly  urged:  "Let  us 
continue."  He  would  urge  the  same  thing 


today.  As  a  friend — and  as  a  believer — I 
make  the  pledge  now  to  do  what  I  can  to 
continue. 

Aside  from  his  beloved  land  on  the 
Pedemales,  this  place  in  which  we  now 
stand — the  Senate — is  the  place  that 
gave  Lyndon  Johnson  his  greatest  sus- 
tenance. I  would  hope  that  here  in  this 
Senate  his  work  will  go  on.  Let  us,  his 
colleagues,  not  allow  his  dream  to  die. 
There  still  is  so  much  to  be  done. 

Mr.  HUDDLESTON.  Mr.  President,  the 
Nation  has  lost  a  dedicated  and  humane 
leader.  President  Jolmson  cared  about 
people  and  their  needs,  and  this  was  re- 
flected in  a  lifetime  of  public  service 
dedicated  to  pro\iding  his  fellow  citizens 
with  better  education,  improved  health 
care,  equal  rights,  a  cleaner  environment, 
and  many  other  amenities  of  the  good 
Ufe. 

I  believe  history  will  remember  Lyn- 
don Johnson  as  one  who  demonstrated 
great  concern  for  his  fellow  man — es- 
pecially the  "little  man"  bom  in  poverty 
and  want.  To  demonstrate  such  concern 
for  the  less  fortunate  is  not  always  po- 
litically popular:  but  that  does  not  deny 
the  moral  imperative  to  do  so.  That  Lyn- 
don Johnson  sought  to  fulfill  tliis  moral 
imperative  is  a  tribute  to  his  courage  and 
humanity. 

President  Joluison  assumed  the  high 
oflBce  of  President  following  a  national 
tragedy,  and  not  the  least  of  his  many 
accomplisliments  was  his  ability  to  take 
hold  of  the  office  and  carry  on  the  Na- 
tion's business  during  a  very  trying  pe- 
riod. A  lesser  man  might  well  have  been 
overwhelmed  by  the  magnitude  of  such 
responsibilities  thrust  upon  him  so  sud- 
denly, and  in  such  trying  times. 

But  Pi-esident  Johnson  took  firm  hold 
of  the  reins  of  leadership  and  moved  for- 
ward to  some  of  his  gi-eatest  accomplish- 
ments immediately  after  he  became  Pres- 
ident. His  leadership  led  to  passage  of 
legislation  outlawing  discrimination  in 
places  of  public  accommodation,  pro- 
grams to  alleviate  poverty,  medicare,  and 
health  care  for  the  aged,  and  a  program 
for  improving  living  conditions  in 
Appalachia. 

These  are  the  things  for  which  Lyndon 
Johnson  will  be  remembered.  They  are 
his  living  monuments,  and  the  Nation 
is  highly  indebted  to  him  for  providing 
the  leadership  and  determination  neces- 
saiy  to  bring  them  about. 

It  has  often  been  said  that  Lyndon 
Johnson's  happiest  days  were  spent  right 
here  in  the  U.S.  Senate.  That  is  easy  to 
understand  when  you  consider  his  many 
legislative  accomplishments  while  serv- 
ing in  this  body. 

We  in  Kentucky  have  always  felt  a 
close  kinship  to  Lyndon  Johnson.  Al- 
though he  was  a  Texan  by  birth  he  had 
roots  in  Kentucky  through  both  sides  of 
his  family.  The  Pi-esident's  grandmother, 
Elizah  Bunton,  was  born  in  Russelville, 
Ky.  and  later  moved  to  Texas.  His 
mother  was  Rebecca  Baines,  whose  ma- 
ternal grandparents  were  natives  of 
Kentucky. 

But  whether  he  is  linked  to  Kentucky 
or  to  Texas,  his  real  constituency  was  the 
Nation  and  he  served  it  well. 

I  think  all  will  agree  that  he  was  a 
dedicated  American,  who  sought  what  he 
thought  best  for  his  country  and  his  peo- 
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pie.  It  is  hard  to  ask  any  more  of  a  pub- 
lic servant,  or  of  a  man. 

Mr.  BELLMON.  Mr.  President.  Presi- 
dent Lyndon  Johnson  will  principally  be 
remembered  by  many  for  his  role  in  the 
Vietnam  war.  Such  narrow  identity  over- 
looks the  fact  that  he  was  a  courageous, 
effective  Piesident  who  was  probably  the 
alltime  master  of  the  legislative  art. 

Throughout  his  long  career,  he  re- 
mained a  southwesterner.  He  maintained 
his  direct,  sometimes  blunt  manner, 
which  sometimes  caused  him  problems 
after  he  went  to  the  White  House. 

While  I  differed  with  him  on  occasion, 
it  is  my  opinion  that  history  will  be 
kind  to  the  record  and  the  memory  of 
President  Lyndon  Johnson.  I  feel  that 
our  world  today  would  have  been  a  vastly 
different  and  less  desirable  place  had  he 
not  taken  his  courageous  yet  unpopular 
stand  in  Southeast  Asia  and  persevered 
even  at  the  cost  of  his  personal  political 
career. 

Mr.  HRUSKA.  Mr.  President,  this  Sen- 
ator notes  the  passing  of  Lyndon  Baines 
Johnson,  36th  President  of  the  United 
States,  with  sorrow  and  regret.  I  wish 
to  extend  my  deepest  sympathy  to  Lady 
Bird,  her  two  daughters,  and  their  chil- 
dren. 

We  of  the  Senate  will  never  forget 
L.  B.  J.  We  will  remember  him  as  a  man 
driven  to  achieve  greatness  by  some  in- 
ner power.  We  will  remember  him  as  a 
Senator  who  was  perhaps  one  of  the  most 
skilled  statesmen  to  walk  and  speak  in 
our  halls  and  chambers.  We  will  remem- 
ber him  as  a  President  who  could  cover 
31.500  miles  in  a  17-day  factfinding  tour 
and  still  remain  ready  for  more  work. 

He  was,  indeed,  a  leader,  who  as  Presi- 
dent Nixon  has  said  of  him,  was  a  "par- 
tisan of  principle."  Those  of  us  who  knew 
him  and  sometimes  disagreed  with  him 
in  the  Senate  can  attest  to  his  unfailing 
principle  and  devotion  to  the  Republic. 
He  was  a  man  who  viewed  America's  fu- 
ture with  optimism. 

Although  fate  has  chosen  to  take  him 
from  us  at  the  age  of  64,  all  of  us  have 
a  responsibility  to  do  justice  to  his  ex- 
pectations for  America.  He  would  have 
expected  no  le.ss  from  us. 

We  of  the  Senate  shall  miss  his  prin- 
ciple. The  Nation  shall  miss  his  guidance, 
expertise,  and  insight.  The  passing  of  a 
great  man  is  like  the  stillness  after  thun- 
der. This  Nation  is  smaller  today  without 
Lyndon  Johnson. 

Mr.  MONDALE.  Mr.  President,  this 
Nation  has  suffered  a  tragic  loss  in  the 
death  of  our  36th  President,  Lyndon 
Baines  Johnson. 

We  have  lost  a  strong  man  who,  by 
sheer  force  of  character  and  ability,  ex- 
ercised unparalleled  influence  over  the 
history  of  this  Nation  In  the  last  quarter 
century. 

As  Senate  majority  leader  and  Presi- 
dent, he  worked  tirelessly  to  transform 
the  14th  amendment's  commitment  to 
racial  equality  into  a  living  national  pur- 
pose. 

He  sponsored  the  greatest  social  re- 
foiTn  sincje  the  New  Deal — medicare,  med- 
icaid, ai^d  expanded  social  security  ben- 
efits fo  rthe  eldej^y,  aid  to  public  educa- 
tion, a  nanojo^Tommitment  to  end  pov- 
erty and  himger. 


And  when  he  saw  that  the  war  in 
Southeast  Asia  had  irrevocably  divid'xl 
the  American  people,  he  stepped  aside  in 
an  unselfish  effort  to  end  the  war  and 
to  unite  the  American  people. 

He  left  us  an  unfinished  agenda  for 
social  justice — an  end  to  htmger  and 
malnutrition;  decent  housing  for  all 
American  families;  safe  working  condi- 
tions, a  fair  wage  and  a  secure  retire- 
ment for  working  men  and  women;  real 
educational  opportunities,  and  a  chance 
in  life  for  children  of  all  backgrounds. 

We  will  honor  the  memory  of  a  man 
who  cared  deeply  about  the  lives  of  the 
American  people,  who  knew  and  hated 
poverty,  and  who  longed  for  the  peace 
which  he  tragically  did  not  live  to  see. 

Mr.  HUGHES.  Mr.  President.  I  join 
with  my  colleagues  and  with  Americans 
everywhere  in  bidding  goodbye  to  a  great 
President  and  in  extending  to  his  lovely 
V  ife  and  family  my  deepest  sympatlny. 

To  me  as  to  manj'  other  Americans. 
Piesident  Johnson  was  an  enigma,  but 
I  never  doubted  his  gieatness,  his  devo- 
tion to  his  country,  his  determination  to 
carry  out  what  he  believed  to  be  the 
right  things  no  matter  what  effort  was 
required. 

Having  experienced  both  his  generosity 
and  his  anger.  I  can  personally  attest 
to  the  fact  that  both  were  king  size.  We 
parted  friendly  relations  over  Vietnam. 
It  was  an  honest  difference  of  opinion 
that  I  have  always  regretted,  but  it  had 
to  be.  But  this  in  no  sense  diminished 
my  admiration  for  thi:»  President's  colos- 
sal record  of  service  to  his  counti-y — in 
civil  rights,  in  medical  care  for  the  aged. 
in  elementary  and  secondary  education, 
in  housing,  in  the  alleviation  of  poverty, 
in  raising  the  minimum  wage,  in  pioneer- 
ing environmental  protection,  and  in 
countless  other  areas. 

To  me  the  most  remarkable  quality 
of  Lyndon  Johnson  as  President  was  not 
his  strength  as  a  decisionmaker,  which 
was  undeniable,  or  his  skill  as  a  leader — 
as  in  his  relations  with  Congress — which 
was  awesome,  but  in  the  fact  that  I  al- 
ways knew  he  cared,  cared  about  people 
and  the  problems  they  have,  including 
the  run  of  the  mill,  the  afflicted  and  the 
victims  of  discrimination. 

And,  of  course,  he  built  a  mighty  edifice 
of  laws  and  administrative  acts  built 
on  this  capacity  to  care. 

As  the  comitry  is  mourning  the  loss 
of  this  very  complex  and  human  Presi- 
dent, it  is  reported  that  the  people  value 
programs  he  innovated  and  put  through 
Congress  with  his  incomparable  skill  and 
energy  are  now  being  dismantled  and 
laid  aside. 

It  appears  to  be  true,  but  in  my  judg- 
ment, this  is  only  a  temporary  phase.  It 
is  probably  true  that  too  much  was  at- 
tempted by  the  Johnson  administration 
in  too  short  a  time  to  help  too  many 
people.  But  thank  God.  somebody  cared 
enough  to  make  the  effort. 

As  I  see  it,  the  idea  of  the  Great  So- 
ciety is  not  dead.  It  will  rise  again,  in  a 
different,  more  workable  and  lasting 
form,  because  the  concept  fundamentally 
is  right  and  just  and  we  are  a  nation 
of  conscience. 

And  when  tliis  concept  lives  again,  it 
seems  to  me  that  It  will  be  the  most 


splendid  memorial  that  any  President 
could  have.  It  could  be  written  as  an 
epitaph  that  on  a  big  scale,  as  with 
everything  else  he  did,  Lyndon  Johnson 
cared. 

Mr.  HART.  Mr.  President,  President 
Johnson  lies  in  state  today  just  as  the 
war  that  caused  him  so  much  anguish 
appears  to  be  coming  to  an  end. 

Historj-  has  played  a  curious  trick  on 
us,  giving  us  great  cause  to  rejoice  but 
compelling  us  at  the  same  time  to  mourn 
and  sorrow. 

The  tragedy  of  this  day,  Januaiy  24. 
lies  in  the  timing  of  President  Johnson'.s 
death. 

He  died  almost  precisely  at  the  moment 
when  the  dust  clouds  of  an  unfortunate 
war  appear  to  be  subsiding.  And  now.  a.s 
they  subside,  they  reveal — for  the  first 
time  to  many — the  memorials  tliat  will 
honor  the  name  of  Lyndon  B.  Johnson 
for  many  generations. 

His  true  memorials  stand  among  us. 

They  are  those  millions  of  black  Amer- 
icans who  now  vote  because  of  Ljndon 
Johnson's  ceaseless  efforts  and  liis  devo- 
tion to  democracy. 

They  are  those  millions  of  American.s 
who  are  better  schooled  today  because  oi 
his  determined  pursuit  of  more  educa- 
tional funds. 

They  are  those  other  millions  who  have 
achieved  a  greater  measure  of  dignity  in 
their  old  age  because  he  pressed  hard  and 
long  for  medicare. 

Those  millions  will  continue  to  have  a 
benign  effect  on  the  course  of  the  Nation 
long  after  the  Vietnam  war  is  r  footnote 
in  the  history  books. 

When  L,vndon  Johnson  left  oflBce,  he 
could  look  across  this  country  and  hon- 
estly tell  himself,  "Well.  I  fixed  some- 
thing." 

That  is  a  sentence,  I  suppose,  that 
many  politicians  utter  to  themselves  at 
one  time  or  another.  But  Ljndon  John- 
son had  the  record  to  back  it  up. 

If  30  years  ago  you  had  asked  Amer- 
ican blacks  to  guess  the  origin  of  this 
centuiT's  greatest  civil  rights  President 
not  many  of  them  would  have  named 
Texas. 

His  fervor  for  eQuality  was  not  gener- 
ated by  political  need,  because  I  suspect 
he  could  have  shd  through  in  this  area 
by  making  encouraging  noises  and  sym- 
bolic gestures. 

He  did  not. 

He  had  identified  the  racial  problem  as 
one  crucial  to  the  survival  of  the  Nation 
And  he  moved.  He  moved  with  all  the 
energy  and  skill  at  his  command — and 
that  was  considerable. 

As  a  consequence,  we  had  the  Omnibus 
Civil  Rights  Act  of  1964,  In  retrospect, 
that  one  does  not  seem  much.  Its  prin- 
cipal concept — one  tliat  seems  rather 
quaintly  anachronistic  in  1973 — was  that 
blacks  have  the  right  to  eat  in  restau- 
rants and  sleep  in  hotels. 

But  it  forced  the  Nation  to  confront 
the  problem.  It  set  events  in  motion. 

And  a  year  later.  President  Johnson 
was  back  to  Congie.ss  again,  this  time 
with  the  Voting  Rights  Act.  It  passed 
But  when  it  passed  it  did  not  seem  as  im- 
portant as  the  bill  that  had  gone  before, 
for  some  reason.  Perhaps  because  it  was 
shorter,  because  it  did  not  have  as  many 
titles,  because  it  applied  to  fewer  States 
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But   I   think   Lyndon   Johnson   knew 
w  lat   it   would   do.   He   knew   it   would 
cfiange  tilings,  and  not  just  in  the  South, 
ripples  have  now  been  felt  in  one  way 
another  throughout  the  country.  And 

think  we  are  the  better  for  it.  the 
.■"tjronger  for  it. 

Late  last  year,  while  driving  to  a  va- 
r;  lion  in  Mexico  with  two  of  my  sons, 
l!ie  highway  took  us  through  a  Missis- 
sippi town  called  Fayette. 

It  distresses  me  to  admit  that  I  could 
n  )t  immediately  recall  why  the  name 
)•;  ng  a  bell.  Then,  of  course,  it  came. 
Fayette  had  a  mayor  named  Charles 
E I  ers. 

We  stopped.  We  saw  the  town.  We  saw 
the  mayor.  We  heard  the  history  of  the 
fir.st  black  administration  in  the  com- 
n  unity's  history.  We  talked  to  whites. 

And  it  is  reassuring  to  report  that  we 
could  find  no  indication  anywhere  that 
d  ?mocracy  is  a  mistake. 

Charles  Evers  knew  who  was  primar- 
ili-  responsible  for  that  concept  of  de- 
n  ocracy.  And  he  said  he  had  made  it  a 
pMut  frequently  to  call  the  L.B.J,  ranch 
a  id  thank  the  man  he  held  most  respon- 
.s  ble. 

As  the  years  pass,  we  will  all  have  more 
a  id  more  cau.'^e  to  reflect  on  Mr.  John- 
son's accomplishments.  They  will  be 
aDOUt  us  for  generations.  And  they  will 
nat  be  mere  forgotten  milestones  on  un- 
r  >membered  roads.  They  will  be  growing 
Oiks  that  will  soften  our  landscape  and 
.s  lade  us  for  as  far  into  the  future  as  we 
c  in  see  now. 

Yes.  we  will  reflect  on  his  career.  And 
a>  we  do.  all  of  us.  I  think,  will  become 
more  and  more  appreciative  that  he  was 
iere — and  that  he  had  the  wisdom  to  fix 
s  )me  things  that  need  fixing. 

Mr.  WILLIAMS.  Mr.  President,  his- 
tory  is   marked   by   islands   of   time  on 

V  Inch  are  clustered  several  events  of 
jireat  magnitude  which  occur,  coinci- 
centally.  within  historical  moments  of 
each  other:  we  are  living  through  one  of 
t  lose  time  islands  now. 

Le.ss  than  1  month  ago.  our  Nation  was 
c  eeply  saddened  at  the  news  that  former 
President  Harry  S  Truman  had  died. 
I  ut.  within  weeks  of  that  unhappy  time, 
c  ur  spirits  were  lifted  by  reports  that  the 
awful  ordeal  in  Southeast  A.sia  might 
s3on  be  at  an  end.  And  then,  at  virtually 
t  le  same  time  that  the  dream  of  peace 

V  as  being  transformed  into  reality,  we 

V  ere  shocked  by  the  unexpected  tragedy 
c  f  the  death  of  former  President  Lyndon 
liaines  Johnson. 

It  is  ironic  that  Lyndon  Jolmson  died 
■:  days  after  the  expiration  of  what  would 
1  ave  been  his  .second  term  as  President, 
.'.nd  it  is  a  cruel  irony  indeed,  that  his 
c  eath  came  shortly  before  a  treaty  to 
( nd  the  war  in  Vietnam  was  to  be  finally 
I  greed  to.  There  can  be  no  doubt  that 
Lyndon  Joiinson  longed  for  an  end  to 
ihis  war  as  fervently  as  anyone  in  this 
( ountry. 

Mr.  President.  I  know  I  do  not  have  to 
1  emind  any  Member  of  this  body  that 
l,yndon  Johnson  has  left  behind  him  a 
Magnificent  legacy  of  social  progress  for 
millions  of  Americans — and  for  millions 
1  nore  yet  unlxjrn.  'Virtually  his  entire  life 
'i.is  dedicated  to  public  service:  it  was 
i  c:\reer  marked  by  compassion  for  hu- 
man needs,  and  a  fierce  dedication  to 


making  the  promise  of  America  a  reality 
for  all  Americans. 

Lyndon  Johnson  summed  up  his  phi- 
losophy of  government  in  a  speech  he 
made  near  the  beginning  of  his  full  term 
as  President  in  1964.  when  he  said: 

I  want  a  happy  nation,  not  a  harassed 
people— a  people  who  love  instead  of  hate — 
a  people  who  are  fearless  instead  of  fear- 
ful— men  with  pride  In  their  ancestry  and 
hope  for  their  posterity — but  humhle  before 
their  God  and  concerned  always  with  the 
wants  and  needs  of  their  fellow  human 
beings. 

Mr.  President,  Lyndon  Johnson's  life 
in  itself  was  an  embodiment  of  the  Amer- 
ican experience.  His  ancestors  helped 
settle  the  West,  and  he  grew  up  living 
close  to  the  land.  He  started  work  as  a 
construction  worker,  went  on  to  become 
a  teacher,  and  was  introduced  to  Na- 
tional Government  a.s  a  congressional 
staff  member  during  tiie  depths  of  the 
depre.ssion.  He  went  on.  of  course,  to  be- 
come one  of  the  most  powerful  leaders 
this  body  has  ever  had.  and  then  to  the 
highe.st  oEBre  in  American  political  life. 

Those  of  us  who  were  privileged  to 
serve  in  the  Senate  when  Lyndon  John- 
son was  majority  leader,  and  later  when 
he  was  Vice  President  and  then  Presi- 
dent, know  vei'y  well  that  he  was  a  grand 
master  of  the  political  process.  The  poli- 
tics he  practiced  was  sometimes  rough, 
usually  colorful,  and  almo.st  always  ef- 
fective. He  knew  better  than  any  of  us 
how  to  pass  legi-slation.  and  he  u.sed  his 
skill  to  its  utmost  to  compile  one  of  the 
most  magnificent  legislative  records  in 
our  Nation's  histoiy. 

Lyndon  Johnson  knew  the  needs  of 
average  Americans,  and  the  legislation 
he  worked  for  was  addre.ssed  to  those 
needs.  He  was  an  ardent  supporter  of 
the  kind  of  economic  reforms  begun  by 
Franklin  Roosevelt's  New  Deal,  and  he 
was  one  of  the  first  Members  of  Congress 
to  recognize  the  lugent  need  for  legisla- 
tion to  erase  discrimination  in  all  phases 
of  American  life. 

When  the  tragedy  in  Dallas  left  Lyn- 
don Johnson  heir  to  the  Presidency,  he 
was  scrupulously  loyal  to  the  programs 
he  inherited  from  John  F.  Kennedy.  And 
when  he  won  a  great  mandate  to  his  own 
term  in  the  White  House,  he  consolidated 
his  dreams  for  America  in  a  program  he 
called  "The  Great  Society";  it  was  a  pro- 
gram he  described  this  way: 

Tlie  Great  Society  a.^ks  not  only  how  much, 
but  how  good:  not  only  how  to  create  wealth 
bxit  how  to  u.se  it;  not  only  how  fast  we  are 
going,  but  where  we  are  going. 

L>nidon  Johnson  was  more  succe.ssful 
than  probably  any  President — with  the 
possible  exception  of  his  hero.  F.  D.  R. — 
in  getting  his  program  enacted  into  law. 
As  one  who  was  privileged  to  play  some 
part  in  achie\Tng  pa.ssape  of  that  great 
and  visionary  program.  I  can  only  say 
that  it  was  a  unique  and  memorable  ex- 
perience. The  great  legLslation  on  educa- 
tion, civil  rights,  economic  opportunity, 
health  care  for  the  elderly,  environmental 
quality,  and  housing  and  urban  develop- 
ment, which  was  pa.ssed  during  those 
years,  stands  today  as  a  monument  to 
Lyndon  Johnson's  Piesidency. 

Mr.  President,  perhaps  the  most  fitting 
description  we  can  attribute  to  Lyndon 


Baines  Johnson  is  to  say  simply  that  he 
cared  deeply  about  all  the  people  of  om* 
country,  and  did  all  in  his  power  to  make 
their  lives  better.  I  join  today  with  my 
colleagues  in  expressing  the  deepest  sense 
of  personal  loss  at  his  death,  and  extend- 
ing my  sincerest  condolences  to  the 
Johnson  family. 

Mr.  FONG.  Mr.  President.  I  join  my 
colleagues  in  paying  tribute  to  former 
President  Lyndon  B.  Johnson,  whose 
sudden  death  this  week  at  age  64.  shocked 
all  of  Us. 

It  was  my  privilege  to  know  Lyndon 
John.son  as  majoi'ity  leader  of  the  Sen- 
ate, as  Vice  President,  and  as  President. 
I  was  always  impressed  by  his  warmth 
and  charm  and  friendliness  to  me.  and 
I  am  deeply  saddened  by  his  death. 
America  is  the  poorer  to  lose  such  a 
dynamic  elder  statesman. We  had  hoped 
to  have  the  benefit  of  his  counsel  tor 
many  years  to  come. 

To  cap.sulize  the  life  and  achieve- 
ments of  this  dynamic  and  complex  man 
through  his  31  years  of  public  service 
in  the  legislative  and  executive  branches 
of  our  National  Government  is  difficult 
indeed.  This  we  can  say:  our  Nation 
owes  liim  much. 

Certainly  those  who  lived  through  the 
horror  of  the  assassination  of  President 
John  F.  Kennedy  will  always  be  grate- 
ful to  Lyndon  Johnson  for  the  masterly 
manner  in  which  he  promptly  and  firm- 
ly took  hold  of  the  reins  of  government. 
We  could  have  had  chaos  and  turmoil. 
Instead  we  had  order  and  continuity  and 
inspiration .  Through  his  courage, 
strength,  and  skill.  Lyndon  Johnson  ral- 
lied the  American  people  to  weather  the 
ti-agedy  an  assa.ssin's  bullet  had  inflict- 
ed upon  us.  His  conduct  and  leadership 
during  those  difficult  circumstances  were 
exemplary. 

Lyndon  Johnson  leaves  a  record  of 
tremendous  achievements  and  some  dis- 
appointments, the  most  notable  of  course 
his  failure  to  end  the  war  in  Vietnam 
that  he  inherited.  He  felt  he  had  done 
everything  he  possibly  could,  including 
sacrificing  a  bid  for  a  second  elective 
term,  to  no  a\ail.  Yet  it  is  a  mark  of 
the  man  that  he  would  not  settle  for  a 
ix?ace  that  would  only  be  surrender  in 
disgui.sc. 

On  those  other  issues  that  remain  un- 
finished and  controversial,  only  time 
and  future  events  will  give  us  the  nec- 
essary perspective  and  tell  us  whether 
he  was  right  or  wrong.  At  this  time, 
however,  there  is  no  doubt  that  in  the 
death  of  Lyndon  Johnson,  our  Nation 
has  lost  a  leader  whose  life  was  marked 
by  enormous  energy,  vitality,  and  a  ca- 
pacity for  leadership  few  men  possess. 
We  know  he  was  a  master  of  the 
legislative  process  as  his  effective  ten- 
ure as  majority  leader  of  the  Senate 
attests.  And.  as  President,  his  knowledge 
of  Conpre.ss  and  Congressmen  enabled 
him  to  push  to  enactment  a  record  num- 
ber of  new  domestic  programs. 

The  Civil  Rights  Act  of  1964  and  the 
Voting  Rights  Act  of  1965  stand  as  noble 
monuments  to  his  tireless  work  as  Pres- 
ident in  behalf  of  all  Americans. 

Imbued  with  a  deep-rooted  love  of 
America,  he  was  a  man  in  the  familiar 
tradition   of   our   country,    rising   from 
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humble  beginnings  to  the  highest  elective 
offices  in  the  land.  And  it  is  to  his  ever- 
lasting credit  that  he  never  forgot  his 
humble  origins.  Undoubtedly  his  zeal  for 
wiping  out  poverty  and  his  strong  support 
of  better  education  for  all  had  their  roots 
in  his  early  life.  Those  American  citizens 
disadvantaged  by  color,  race,  or  poverty 
knew  that  in  Lyndon  Johnson  they  had 
a  stanch  champion. 

Bom  and  raised  in  the  dirt-poor  hill 
country  of  central  Texas,  Lyndon  John- 
son knew  what  it  was  for  people  to 
scratch  for  a  living.  But  he  also  knew  that 
in  America  a  person  could  get  an  educa- 
tion and  work  his  way  up.  Throughout  his 
public  career,  he  strove  mightily  to 
widen  that  opportimity  for  those  Amer- 
icans in  need. 

Lyndon  Johnson  was  a  big  man  from 
big  country.  Six  feet  two  inches  tall  and 
large  of  frame,  he  came  from  Texas,  our 
largest  State  until  Alaska  entered  the 
Union.  He  thought  big.  He  plaimed  big. 
His  horizons  were  so  big  they  had  no 
finite  limits.  He  dreamed  big  dreams  for 
America  and  he  labored  tirelessly  to  make 
those  dreams  come  true. 

It  was  this  capacity  for  dreaming  big 
and  thinking  big  that  enabled  Lyndon 
Johnson  to  embrace  enthuiastically  the 
idea  of  statehood  for  Alaska  and  Hawaii. 
While  others  clung  to  a  United  States  of 
America  with  only  contiguous  States, 
Lyndon  Johnson  saw  the  feasibility  of 
accepting  noncontiguous  Alaska  and 
mid-Pacific  Hawaii.  Lyndon  Johnson  was 
one  of  the  architects  of  statehood  for 
Alaska  and  Hawaii.  I  am  sure  I  speak  for 
all  citizens  of  Hawaii  when  I  say  the 
people  of  the  50th  State  will  always  have 
a  special  aloha  for  Lyndon  Johnson. 

Just  as  Lyndon  Johnson  led  the  drive 
for  statehood  for  Alaska  and  Hawaii  in 
1959,  so  in  1960,  he  made  possible  enact- 
ment of  legislation  to  establish  in  Hawaii 
the  Center  for  Cultural  and  Technical 
Interchange  between  East  and  West.  He 
agreed  that  Hawaii,  a  crossroads  between 
the  United  States  and  Asian-Pacific 
lands,  should  be  the  site  of  a  Federal 
institution  supported  by  the  people  of 
America  to  promote  imderstanding  be- 
tween our  people  and  our  neighbors  in 
Asia  and  the  Pacific.  The  East-West  Cen- 
ter has  been  in  operation  for  more  than 
a  decade  in  the  work  he  envisioned. 

Many  years  ago,  when  ground-break- 
ing ceremonies  were  scheduled  for  the 
East-West  Center,  President  and  Mrs. 
Johnson  agreed  to  attend  and  they  in- 
vited Mrs.  Fong  and  myself  to  fly  to 
Hawaii  with  them  and  join  in  the  cere- 
monies. The  aircraft  assigned  us  had 
only  two  sleeping  bimks.  President  John- 
son insisted  that  Mrs.  Fong  and  I  take 
one  of  the  bimks  and  he  and  Mrs.  John- 
son would  take  the  other.  We,  of  course, 
demurred  and  tried  to  persuade  them  to 
keep  both  bunks.  But  in  his  customary 
generous  and  warm-hearted  way,  Presi- 
dent Johnson  would  not  take  "No"  for  an 
answer.  He  and  Mrs.  Johnson  gave  up 
one  bunk  so  that  we  could  be  comfort- 
able. It  is  such  acts  of  kindness  that  we 
recall  on  this  sad  occasion. 

It  is  Uttle  wonder  that  in  1964,  Ha- 
waii gave  Lyndon  Johnson  an  over- 
whelming vote  of  thanks  and  confidence. 
In  his  election  campaign,   79  percent 


of  Hawaii's  voters  cast  their  ballots  for 
Lyndon  Joiinson. 

We  in  Hawaii  are  very,  very  sorry  to 
lose  such  a  stanch  friend  and  we  bid 
him  a  sad  aloha. 

My  wife  Ellyn  joins  me  in  extending  to 
Mrs.  Johnson,  to  daughters  Lynda  and 
Luci,  and  to  their  families  our  deepest 
condolences  in  their  bereavement.  We 
know  how  proud  he  was  of  them  and  how 
much  comfort  he  derived  from  their  love 
and  loyalty. 

Mr.  CHURCH.  Mr.  President,  the 
death  of  former  President  Lyndon 
Johnson  leaves  a  great  void,  nowhere 
felt  more  poignantly  than  in  this  Capital. 

For  it  was  in  Washington  that  Lyndon 
Johnson  pursued  his  remarkable  career 
during  most  of  his  adult  life.  And  it  was 
here  in  Washington  that  his  friends 
were  legion,  his  talents  most  appreciated 
and  best  understood. 

As  a  man,  Lyndon  Johnson  was  bigger 
than  life;  as  a  Senator,  he  was  bigger 
than  Texas;  as  majority  leader  of  the 
Senate,  he  soon  became  the  second  big- 
gest man  in  the  Government.  Only  the 
Presidency  itself  was  cut  to  fit  his  size. 

The  irony  is  that  the  people  never 
knew  Lyndon  Johnson  for  what  he 
really  was,  a  man  of  warmth  who  cared 
deeply  about  the  dispossessed.  The  pub- 
lic could  not  know  the  private  Lyndon 
Johnson,  so  pungent,  volatile,  folksy,  and 
sentimental. 

I  will  remember  him  for  these  in- 
tensely human  qualities;  for  the  leader- 
ship he  gave  to  good  causes  such  as  civil 
rights;  for  the  landmark  legislation  he 
pulled  through  Congi-ess,  medicare  for 
the  elderly  and  better  education  for  the 
young. 

His  life,  so  full  of  struggle,  was  buoyed 
by  th<;  constant  companionship  and  en- 
couragement of  his  faithful  wife,  Lady 
Bird.  She  matched  his  energies  and 
shared  his  ideals.  To  her,  their  children, 
and  grandchildren,  my  wife,  Bethine. 
and  I  extend  our  heartfelt  sympathy. 

Though  we  differed  on  the  question  of 
the  war,  my  regard  for  Lyndon  Johnson 
never  faltered.  He  was  a  giant  of  a  man, 
and  I  wall  miss  him. 

Mr.  MUSKIE.  Mr.  President,  Lyndon 
Johnson  was,  in  many  ways,  larger  than 
life.  In  a  political  career  spanning  nearly 
four  decades,  he  exemplified  so  many  of 
the  attributes  commonly  associated  with 
his  beloved  State  of  Texas — flamboyance 
and  pride,  coupled  with  enormous  charm 
and  a  canny  perception  of  the  frailties 
and  strengths  of  those  with  whom  he 
worked. 

All  of  us  who  worked  closely  with  him 
marvelled  at  his  energy,  respected  his 
vigorous  dedication  and  were  amazed  by 
his  tenacity  and  persuasive  qualities. 
During  his  12  years  as  majority  leader, 
we  could  be  sure  that  when  Lyndon  John- 
son promised  a  right-long  session,  we 
would  be  at  our  dt>ks  through  the  night. 
He  was  totally  absorbed  in  his  work,  and 
I  suspect  that  if  it  had  been  within  his 
power,  he  would  have  created  25-hour 
work  days. 

His  personality  enveloped  the  Senate, 
and  it  will  be  a  rare  leader  who  will  run 
the  Senate  Lj-ndon's  way  again. 

He  proved  here  that  he  was  master  in 
the  art  of  the  possible,  but  he  also  dem- 


onstrated that  he  had  dreams  and  the 
courage  and  talent  to  make  many  of 
those  dreams  reality. 

After  the  tragedy  in  Dallas,  Lyndon 
Johnson  was  thrust  without  warning  into 
the  Nation's  highest  oCSce.  He  met  the 
challenge  with  characteristic  energy, 
vision,  and  remarkable  strength  of  lead- 
ership. And  he  presided  with  great  per- 
sonal digiiity  over  the  most  tumultuous 
and  troubling  period  in  recent  American 
history. 

He  imderstood  that  continuity  was 
vital  to  the  country  and  the  world,  vital 
to  demonstrate  the  durability  of  our  in- 
stitutions and  the  stability  of  our  society 
and  our  political  mechanisms.  President 
Johnson's  first  message  to  Congress  be- 
gan with  the  ringing: 

We  shall  continue. 

And  he  did  continue.  His  mastery  of  the 
intricacies  of  the  Senate  and  Congress' 
responsiveness  tc  programs  begun  by 
President  Kennedy  provided  some  mo- 
mentum, but  his  ultimate  success  came 
for  his  own  deep  commitment  to  the 
American  system  and  to  its  political  in- 
stitutions. 

Lyndon  Johnson  was  a  big  man:  in 
body,  in  vision,  and  in  ambition.  His  am- 
bition stretched  far  beyond  himself  to  his 
country.  He  dreamed  not  just  of  a  new 
society,  but  of  a  Great  Society,  one  that 
dealt  just'y  and  shared  its  riches  widely 
with  all  its  citizens. 

The  simple,  inescapable  fact  was  that 
this  big  man  cared,  and  he  cared  in- 
tensely, about  the  farmer  in  Iowa,  the 
fisherman  in  Massachusetts,  and  the 
rancher  in  Texas,  and  the  disadvantaged 
of  all  colors,  all  of  whom  shared  the 
same  hopes  and  harbored  the  same  fears. 
It  was  the  task  of  political  leaders. 
Johnson  said  in  1964,  to  make  Americans 
aware  of  their  fimdamental  unity  of  in- 
terest, purposes  and  belief.  And  it  was 
his  highest  ambition  "to  satisfy  the  sim- 
ple wants  of  the  people."  He  demanded 
a  better  quality  of  life  for  those  Ameri- 
cans, he  saw  ringed  into  ghettos  of  in- 
difference, of  prejudice,  of  ignorance. 

A  distinguishing  quality  of  a  great  free 
society  is  it^  freedom  to  experiment,  free- 
dom to  make  mistakes,  freedom  to 
change  direction,  to  back  away  from 
failure  and  to  enlarge  on  success.  Presi- 
dent Johnson  had  the  courage  to  risk 
imcertain  results  in  his  determination  to 
find  bold  new  ways  of  reducing  domestic 
problems  of  staggering  complexity  and 
magnitude — problems  stemming  from 
quiet  words — poverty — hunger — educa- 
tion— opportunity. 

Most  importantly.  Lyndon  Johnson 
made  a  commitment  to  those  American 
society  had  treated  imfairly.  "We  shall 
overcome,"  he  said.  And  he  put  those 
words  into  action,  enacting  sweeping 
civil  rights  reforms  which  America  is 
still  building  on  today  in  order  to  make 
this  a  tinily  just  society. 

When  history  judges  Lyndon  Johnson, 
I  am  certain  that  that  effort  will  not  be 
forgotten. 

All  of  us  who  knew  him  have  personal 
recollections  of  his  unique  personality.  I 
came  to  know  his  bite  and  his  bark,  his 
warmth  and  his  charm,  his  ley  disap- 
proval and  his  overgenerous  praise.  He 
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M  as  the  most  fascinating  human  being  I 
have  known  in  my  political  life. 

So  many  of  us  shared  with  him  the 
t  agedy  of  the  war  which  marked  his 
Presidency  so  indelibly.  I  was  always 
c  anscious  of  his  agonizing  desire  to  know 
what  was  right:  and  now  historj-  must 
w  rite  the  final  judgment. 

Mr.  ROLLINGS.  Mr.  President,  I  was 
bjth  surprised  and  saddened  to  learn  of 
t  le  untimely  passing  of  Lyndon  Baines 
J  )hnson.  Coming  so  closely  as  it  does  to 
tlie  death  of  another  of  the  architects 
0  modern  times — HariT  S  Truman — 
F  resident  Johnson's  passing  leaves  a  cer- 
tain silence  on  our  tongues  as  well  as  a 
p  lin  in  our  hearts.  The  words  to  express 
a  ly  judgment  on  the  tumultuous  events 
o  the  Johnson  years  come  slowly.  So 
c  ose  are  we  to  the  events  themselves 
tiiat  we  are  denied  the  luxury  of  per- 
s]iective  and  judgment.  It  remains  for 
tlie  future  to  determine  the  outcome  of 
tl  le  many  fateful  decisions  U  was  Lyndon 
J  )hnson's  destiny  to  make. 

As  Congressman.  Senator,  majority 
If  ader.  Vice  President,  and  finally  Presi- 
d  ?nt  of  the  United  States.  Lyndon  John- 
son was  a  man  of  true  compassion.  He 
cired  greatly  about  people.  At  the  pin- 
n  icle  of  power,  he  never  forgot  the  un- 
d  ?rprivileged  and  downtrodden.  In- 
d;ed,  once  he  found  himself  in  a  posi- 
ti  on  to  really  make  a  difference,  he  bent 
h  s  every  effort  to  improving  the  lives 
o  those  who  needed  help.  No  President 
w  as  more  passionately  committed  to  im- 
p  -oving  the  health  and  education  and 
h  5u.«ing  of  the  American  people.  None 
was  more  convinced  of  the  essential 
e  luality  of  men.  And  none  did  more  to 
11  sure  that  every  American — regardless 

0  ■  race — enjoyed  the  blessings  of  liberty 
a  id  democracy. 

Lyndon  Johnson  was — more  than  most 
n  en — a  son  of  the  soil.  Time  and  again 
tJtroughout  his  life,  he  returned  to  the 
Texas  hill  countrj'  for  sustenance  and 
rcinvigoration.  From  his  early  experi- 
ences with  friends  and  neighbors  who 
h  id  to  struggle  to  survive,  he  drew  his 
fundamental  faith  in  the  goodness  of 
p?ople. 

He  knew  that  given  a  chance,  most 
>^mericans  would  work  long  and  hard  to 

V  ndicate  the  hopes  and  dreams  of  those 
V.  ho  built  America.  He  knew  the  Amer- 

1  an  dream  was  reality  because  he 
1:  ved  it. 

His  experiences  as  a  yoimg  man  devel- 

0  3ed  in  the  future  President  a  sincere 
and  intense  love  of  country.  Lyndon 
Jahnson  was  a  patriot.  He  was  proud  of 
/  merica.  and  he  did  what  be  believed 

V  as  right  for  his  country.  Never  a  pris- 
c  ner  of  party.  Johnson  was — as  Presi- 
c  ent  Nixon  observed  so  well — a  partisan 
cf  principle.  As  majority  leader  of  the 
I'.S.  Senate.  Johnson  developed  a  fine 

V  orking     relationship     with     President 

1  Kvight  Eisenhower.  It  was  a  case  of  two 
rien  rising  above  party  and  dedicating 
t  iiemselves  to  the  greater  good. 

Many  of  President  Johnson's  decisions 
\' ere  highly  controversial.  None,  of 
f  Durse.  knew  this  better  than  the  Pres- 
1  lent  himself.  I  think  immediately  of  the 
t  :nigh  decisions  on  Vietnam.  The  wisdom 
f  f  some  of  those  decisions  will  long  be 
c  ebated.  But  one  thing  is  certain — Pres- 


ident Johnson  made  his  decisions  with 
the  well-being  of  his  country  uppermost 
in  mind.  When  he  realized  in  1968  that 
his  continuance  in  office  might  make  it 
even  more  difficult  to  achieve  a  peace, 
he  decided  to  forgo  the  Presidency  by 
not  running  again.  It  must  have  been  a 
difficult  decision  for  a  proud  man  to 
make — but  he  stuck  with  it  because  he 
believed  it  was  the  right  thing  to  do. 

Probably  my  most  vivid  and  enduring 
memory  of  the  Johnson  Presidency  is 
the  leadership  riven  in  the  wake  of  John 
F.  Kennedy's  assassination.  In  a  time  of 
cor  fusion  and  fear,  Johnson  provided 
direction  and  assurance.  He  assumed  the 
reins  of  government  with  confidence:  he 
provided  a  program :  and  he  immediately 
got  down  to  the  business  of  first  calm- 
ing— and  then  moving — a  nation.  His 
address  to  the  Congress  just  a  few  days 
after  the  assassination  is  among  the  most 
moving  and  eloquent  addresses  in  all  the 
annals  of  the  Presidency.  It  did  credit 
to  Johnson,  and  Johnson  did  credit  to 
the  Nation. 

Now.  in  this  Chamber  that  he  loved  so 
much,  we  mourn  the  passing  of  another 
of  the  giants.  He  was  a  controversial  man 
in  difficult  times,  but  Lyndon  Johnson 
never  recoiled  from  either  controversy  or 
difficulty.  He  was  more  than  willing  to 
have  his  case  submitted  to  posterity.  He 
died  confident  in  the  belief  that  history 
would  vindicate  his  actions.  I  am  sure 
that  histoi->'  will  smile  upon  much  of  the 
Johnson  legacy,  and  I  am  consoled  by 
the  thought  that  this  true  patriot  kept 
his  confidence  and  pride  in  country  to 
the  very  end.  Mr.  President.  I  join  the 
Nation  in  mourning  the  passing  of  Lyn- 
don Johnson,  and  I  extend  my  condol- 
ences to  the  Johnson  family. 

Mr.  S"yMINGTON.  Mr.  President, 
those  of  us  who  enjoyed  the  friendship 
of  our  late  Piesident  Lyndon  B.  Johnson 
knew  of  his  incredible  capacity  for  hard 
work,  his  rare  natural  gift  of  leadership, 
his  determination  to  carry  out  the  pro- 
grams he  felt  wise  and  good  for  the  peo- 
ple, especially  the  little  people,  of 
America. 

No  American,  no  citizen  of  any  coun- 
try at  any  time  in  history,  has  ever  done 
more  to  improve  the  lot  of  millions  of  his 
fellow  men  and  women. 

A  large  part  of  his  great  success  as  a 
statesman  resulted  from  his  fortunate 
marriage.  The  inspiring  lady  who  stood 
by  his  side  for  so  many  years  was  equally 
responsible  for  the  love  story  that  has  be- 
come a  saga  in  the  history  of  the  country 
they  both  loved  so  well. 

To  her,  to  the  daughters  he  loved  so 
ardently,  and  to  his  family,  speaking  for 
his  legion  of  friends  in  Missouri,  I  extend 
my  heartfelt  sympathy. 

Mr.  McCLELLAN.  Mr.  President,  Lyn- 
don Baines  Johnson  is  dead — and  we 
are  all  diminished  by  his  passing.  To- 
day, the  Nation  mourns  a  lost  leader — 
and  I  have  lost  a  friend.  Coming  so  soon 
and  so  unexpectedly  after  the  death  of 
Harry  S  Truman,  the  only  other  liv- 
ing former  Chief  Executive,  Lyndon 
Johnson's  death  leaves  a  sorrowful  void 
in  American  life. 

It  is  altogether  fitting  that  we  pay 
tribute  to  him  in  this  Chamber.  Lyn- 
don Johnson  loved  the  Senate.  Here  he 


spent  some  of  the  happiest  and  most 
rewarding  years  of  his  life — as  Senator 
from  Texas,  member  of  the  Committee 
on  Appropriations,  where  we  served  to- 
gether from  1956  to  1961.  majority  lead- 
er and.  finally,  as  Vice  President.  Few 
men  have  !:nown  and  understood  the 
heart  and  mind  of  this  body  so  well. 

Many  of  us  here  today  knew  him  as  a 
colleague  and  were  proud  to  call  him 
our  friend.  We  all  have  memories  of  this 
tall  Texan,  who  often  seemed  to  embody 
in  himself  all  the  exuberance  associ- 
ated with  his  native  State.  Sometimes, 
both  as  a  colleague  and  as  President, 
we  disagreed  with  him — but  I  am  firmly 
convinced  that  none  doubted  his  sincer- 
ity or  his  conviction  that  whatever  he 
was  doing  was  in  the  best  interests  of 
the  American  people. 

Lyndon  Johnson's  life  was  a  fulfill- 
ment of  the  American  dream.  When  he 
summoned  the  Nation  to  a  war  on  pov- 
erty, he  knew  the  enemy  at  first  hand. 
He  had  been  born  in  a  three-room  house 
in  the  back-country  hills  of  Texas. 
When  he  introduced  legislation  to  im- 
prove our  schools,  it  was  based  upon 
his  own  experience.  A  hard-won  educa- 
tion had  set  him  on  the  path  to  leader- 
ship. 

Lyndon  Johnson  was  a  son  of  the 
frontier.  This  is  not  so  much  a  geo- 
graphic place  as  it  is  a  symbol — a  symbol 
of  America's  confidence  that  beyond  the 
moment,  over  the  horizon,  the  world  will 
be  brighter,  the  future  better. 

The  United  States  has  become  a  more 
populous  and  far  more  urbanized  nation, 
but  Lyndon  Johnson  labored  to  preserve 
the  heritage  of  the  frontier.  Open  coun- 
try, clear  skies,  clean  streams,  equality 
of  opportunity,  the  dignity  of  the  indi- 
vidual, the  commitment  to  justice  for 
all — are  derived  from  this  legacy. 

Lyndon  Johnson  believed  that  politi- 
cal unrest,  economic  uncertainty,  and 
social  upheaval  have  not  dulled  the  val- 
ues that  our  historical  experience  has 
taught  us. 

I  am  reminded  of  something  that 
Lyndon  Johnson  once  wrote  in  a  forward 
to  "The  Texas  Rangers,  '  a  book  by  his 
good  friend  and  fellow  Texan.  Dr.  Walter 
P.  Webb,  where  he  recalled  that  one 
Ranger  had  defined  courage  as  "a  man 
who  keeps  on  coming  on.  " 

Lyndon  Johnson  said : 

You  can  slow  a  man  like  that,  but  you 
can't  defeat  him — the  man  who  keeps  on 
coming  on  is  either  going  to  get  there  him- 
self, or  make  it  possible  for  a  later  man  to 
reach  the  goal. 

In  these  challenging  and  perilous 
times,  free  men  everywhere  might  profit- 
ably consider  this  motto.  We  cannot  be 
certain  we  will  reach  and  fulfill  the  goals 
of  our  society  or  the  ideals  upon  which 
our  system  stands.  But  we  can.  by  dedica- 
tion and  commitment,  be  the  kind  of  peo- 
ple who  "keep  coming  on." 

Mr.  President,  Ljndon  Baines  Johnson 
was  such  a  man. 

Mr.  HATHAWAY.  Mr.  President.  Lyn- 
don Johnson's  life  was  a  clironicle  of 
great  achievement.  Like  all  men  who  are 
doers,  he  knew  the  taste  of  both  victory 
and  defeat;  of  great  satisfaction  and 
deep  despair. 

He  will  be  remembered  most  for  his 
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passionate  commitment  to  social  justice; 
for  Ills  efforts  to  redeem  our  national 
pledge  of  equal  justice  and  protection 
luider  law. 

While  the  great  personages  of  the 
v.orld  will  eulogize  him,  the  lowly  will 
recall  him  as  one  who.  with  unprece- 
dented zeal,  sought  to  better  educate  our 
young;  feed  our  undernourished,  improve 
the  condition  of  our  poor,  and  eliminate 
the  barriers  to  equal  opportunity  in  om* 
society. 

Lj-ndon  Johnson  envisioned  a  great 
society  for  America,  one  in  which  the 
promises  set  forth  by  our  Founding 
Fathers  will  finally  be  fiUfUled. 

This  vision  is  his  legacy  to  us.  He 
pointed  the  way  and  led  us  part  way 
down  the  path.  It  is  now  incumbent  on 
us  who  labor  in  these  halls  he  once  trod 
to  honor  him  in  the  manner  most  ap- 
propriate to  this  body — by  continuing  his 
efforts  to  build  a  country  "with  liberty 
and  justice  for  all." 

Mr.  PERCY.  Mr.  President.  I  join  with 
my  Senate  colleagues  here  today  and 
Americans  from  every  part  of  the  coun- 
try in  mourning  the  death  of  President 
Lyndon  Baines  Johnson.  In  the  short 
time  since  the  President's  death.  I  have 
been  remembering  my  personal  en- 
counters with  him  and  rereading  the 
accounts  of  his  life — from  his  boyhood 
in  the  Texas  hills  to  the  zenith  of  his 
career  in  the  White  House.  In  my  opin- 
ion, no  single  sentence  has  captured  the 
whole  of  the  man's  personality  and  ac- 
complishment more  effectively  than  the 
comment  his  wife  made  when  she  was 
recounting  their  whirlwind  courtship  and 
marriage.  She  said: 

Sometimes  Lyndon  simply  takes  your 
breath  away. 

Lyndon  Johnson's  astonishing  career 
in  the  political  arena  did.  indeed,  take 
away  the  breath  of  all  who  followed  it. 
As  a  young  Congressman,  he  carefully 
watched  and  absorbed  the  way  the  polit- 
ical process  operates  in  the  Congress. 
Under  the  tutelage  of  such  political 
greats  as  President  Franklin  Roosevelt 
and  House  Speaker  Sam  Rayburn,  young 
Congressman  Johnson  developed  into  the 
greatest  politician  of  them  all. 

As  he  rose  through  the  ranks  in  the 
Congress  until  he  became  the  powerful 
Senate  majority  leader,  he  learned  the 
political  art  of  bargaining  and  compro- 
mise as  no  other  man  had  done.  And  as 
his  infiuence  grew,  so  did  his  compassion 
and  his  understanding  of  the  average 
citizen  and  his  needs. 

There  is  no  need  to  recount  here  the 
circimistances  of  his  accession  to  tlie 
Presidency.  But  it  is  good  to  remember 
that  he  presided  over  the  country  during 
that  difficult,  painful  time  with  an  un- 
common grace  and  a  strength  which  en- 
abled aU  of  us  to  move  out  of  our  an- 
guish over  President  Kennedy's  death 
and  move  forward  to  accomplish  so  much 
of  the  program  he  had  hoped  to  achieve. 

Lyndon  Johnson  took  the  reins  of  Gov- 
ernment and  channeled  our  energy 
toward  solving  the  massive  social  prob- 
lems that  had  come  to  a  head  in  the 
early  1960's.  As  was  his  wont,  he  took 
on  the  issues  with  gusto,  sending  to  the 
Congress  for  consideration  and  action 
more  social  legislation  than  any  Presi- 


dent had  ever  offered.  Out  of  this  highly 
productive  time  came  the  most  im- 
portant civil  rights  legislation  ever  en- 
acted in  this  country.  He  saw  the  need 
for  quality  housing  and  fought  for  legis- 
lation that  would  make  that  possible. 
He  knew  the  needs  of  the  elderly  and  the 
poor  of  this  country,  and  he  offered  the 
medicare  program  as  a  solution. 

It  is  safe  to  say  that  no  President,  not 
even  his  teacher  and  hero  Franklin  D. 
Roosevelt,  compiled  a  greater  record  of 
domestic  legislation  than  Lyndon  John- 
son. 

It  would  be  less  than  honest  in  any  dis- 
cussion of  President  Johnson  not  to  men- 
tion the  Vietnam  war.  which  was  to  di- 
vide our  Nation  and  end  one  of  the  most 
extraordinary  political  careers  in  our 
history.  I,  along  with  many  other  Amer- 
icans, am  sorry  that  President  Johnson 
did  not  live  to  see  the  end  of  this  war. 
I  did  not  agree  with  his  policies  in  Indo- 
china, but  I  believed  him  when  he  said 
that  no  man  living  wished  more  pro- 
foundly for  an  end  to  the  war  than  he 
did. 

Lyndon  Johnson  was  a  powerful  man. 
Although  he  has  been  far  from  the  pub- 
lic eye  on  all  but  the  rarest  occasions 
since  he  left  the  White  House  just  4 
years  ago,  we  shall  all  miss  the  presence 
which  once  dominated  our  lives.  He  was 
a  good  man.  who  did  what  he  believed 
was  right  in  every  situation,  both  when 
the  public,  whose  admiration  he  desired 
so  intensely,  was  with  him  and,  in  the 
end,  when  it  was  turned  against  him.  His 
devotion  to  principle  should  be  a  lesson 
to  every  one  of  us  here. 

It  took  a  man  of  Lyndon  Jolmson's 
imagination  and  magnitude  to  call  for 
the  creation  of  a  great  society.  If  he  did 
not  see  the  fulfillment  of  his  dream  of  a 
great  society:  if  that  dream  was  shat- 
tered by  the  sheer  profundity  of  the 
problems  all  Americans  faced:  if.  indeed, 
the  great  society  he  longed  for  took  sec- 
ond place  while  he  waged  a  war  that 
fewer  and  fewer  Americans  believed  was 
right,  he  should  have — and  I  deeply  hope 
he  did — take  pride,  great  pride,  in  the 
fact  that  he  made  this  country  better  for 
his  efforts. 

Mr.  President,  Mrs.  Percy  and  our 
children,  to  whom  the  entire  Johnson 
family  was  always  very  kind,  join  me  in 
extending  to  Mrs.  Johnson  and  her  chil- 
dren and  grandchildren  our  deepest  sym- 
pathy in  this  time  of  sorrow.  I  hope  that 
they  can  take  some  measure  of  comfort 
in  the  realization  that  their  imfailing  de- 
votion to  him  was  returned  in  full  meas- 
ure. 

Mr.  FANNIN.  Mr.  President.  Lyndon 
B.  Johnson  was  a  remarkable  man  who 
worked  mightily  to  improve  the  Nation 
he  loved. 

His  life  itself  was  a  fulfillment  of  the 
American  dream— from  himible  origins 
to  schoolteacher  to  Congressman  to 
Senator  to  Senate  Leader  to  Vice  Presi- 
dent to  President. 

He  was — and  I  say  this  with  greatest 
admiration  and  respect — perhaps  the 
most  effective  politician  in  recent  Ameri- 
can history. 

For  himself  and  for  the  Nation  he  set 
lofty  goals  and  he  had  the  capacity  to 
bring  about  the  means  he  believed  would 
achieve  these  goals. 


He  sought  to  wipe  out  discrimination, 
to  eradicate  poverty,  to  advance  medical 
care,  and  to  improve  education  in 
America. 

Abroad,  he  vowed  to  keep  America's 
commitment  to  help  defend  free  nations 
against  aggression. 

Once  committed  to  these  goals.  Presi- 
dent Johnson  remained  steadfast  even 
when  he  was  abandoned  by  former  sup- 
porters when  the  going  got  rough. 

As  a  member  of  the  opposition  party 
I  often  differed  with  President  John.son 
regarding  his  programs  for  achieving  na- 
tional goals,  but  I  certainly  agreed  with 
him  on  the  objectives. 

As  President  Nixon  has  observed,  it  is 
especially  saddening  that  Mr.  Johnson 
passed  away  on  the  eve  of  the  announce- 
ment that  a  peace  agreement  has  been 
reached  in  Vietnam.  President  Johnson 
sacrificed  his  political  life  in  his  deter- 
mination to  bring  the  Vietnam  war  to 
a  conclusion.  It  is  ironic  that  on  this  day 
when  we  celebrate  the  reaching  of  a 
peace  agreement  we  also  mourn  the 
death  of  the  man  who  suffered  and  strug- 
gled so  long  to  resolve  this  conflict. 

In  my  experience  with  President  John- 
son he  was  always  very  cordial.  He  was  a 
man  who  lived  and  enjoved  life  to  the 
fullest. 

Mr.  President.  I  mourn  the  passing  of 
tliis  man  whose  brand  is  on  such  a  long 
and  important  segment  of  American  his- 
tory. I  join  the  Senate  and  my  fellow 
Americans  in  extending  condolences  to 
Mrs.  Johnson  and  members  of  the  familv. 

Mr.  YOUNG.  Mr.  President,  this  is  "a 
sad  day  for  the  Senate  of  the  United 
States.  Death  has  taken  one  of  our  great 
men  of  this  coimtry.  President  Lyndon 
Baines  Jolinson. 

He  was  one  who  for  most  of  his  life 
served  as  a  devoted,  dedicated,  and  able 
public  servant.  He  was  one  of  our  ablest 
and  best  liked  majority  leaders  of  the 
Senate. 

President  Johnson  was  the  most  per- 
sonable and  likable  President  in  my  time. 
He  was  the  easiest  to  contact  and  visit 
with.  Part  of  this  was  because  we  were 
so  closely  associated  for  many  years  while 
he  was  in  the  Senate.  Following  his  years 
as  a  great  leader  of  the  Senate,  he  was 
to  be  elected  Vice  President  of  the  United 
States,  during  which  time  he  endeared 
himself  to  Members  of  the  Senate  even 
more — if  that  were  possible. 

No  President  ever  was  responsible  for 
getting  more  domestic  programs  enacted 
by  Congress.  He  fought  ver>-  hard  for 
many  of  them,  even  though  they  were 
not  always  popular  in  his  owti  State, 
because  he  believed  they  were  right  and 
necessary. 

President  Johnson  was  the  closest  to 
agriculture  and  rural  America  of  any 
President  I  have  ever  known.  He  was  a 
man  of  the  soil  and  this  had  much  to  do 
with  his  overall  philosophy  of  life. 

He  succeeded  to  the  Presidency  at  a 
most  difficult  time  when  we  were  already 
halfway  into  the  war  in  Vietnam.  He 
inherited  many  top  government  officials 
who  were  very  war  minded.  Largely  be- 
cause of  this,  he  got  deeply  involved  in 
the  war  in  Vietnam  and  I  cannot  help 
but  believe  this  had  much  to  do  with  the 
decisions  he  later  made.  I  am  sure  this 
kindij',   considerate   man   wanted   more 
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tlian  anyone  to  end  our  involvement  in 
tins  unpopular  war. 

I  share  the  sadness  of  all  of  the  Mem- 
b  >rs  of  the  Senate  in  the  passing  of  this 
geat  man. 

I  cannot  help  but  feel  that  history 
will  deal  kindly  with  his  long  record  as 
a  public  servant,  and  particularly  in 
h  s  capacity  as  President  of  the  United 
S  Lates. 

Patricia  and  I  extend  our  deepest  sym- 
pithy  to  his  beloved  wife.  Lady  Bird, 
aid  all  of  his  wonderful  family. 

Mr.  BROCK.  Mr.  President.  I  deeply 
r 'gret  the  passing  of  former  President 
J  )hnson. 

While  our  Nation's  flag  is  still  at  half- 
n  ast  in  mourning  the  passing  of  former 
President  Truman,  we  have  lost  another 
leader. 

Lvndon  Johnson  was  a  unique  man  of 
tl  le  Congress.  While  his  Nation  honored 
him  by  electing  him  Vice  President  and 
President,  it  was  in  the  Senate  that  his 
n  astery  of  the  political  process  was  dis- 
p  ayed  most  keenly. 

Thrust  into  the  Presidency  by  the 
t:  agedy  of  assassination,  he  led  the  Na- 
ti  on  through  many  troubled  days.  History 
\(  ill  record  his  strength  and  ability  under 
tlie  most  difficult  circumstances. 

My  deepest  sympathy  goes  to  his  fam- 
il/  and  many  friends. 

Mr.  JAVITS.  Mr.  President.  "The 
g  reatest  civil  rights  President  since  Lin- 
c  )ln,"  said  Roy  Wilkins  of  Lyndon  John- 
son. High  praise  from  the  head  of  the 
>  AACP  to  the  first  southerner  to  sit  in 
tie  White  House  since  reconstruction, 
bit  those  of  us  who  served  in  this  body 
during  the  midsixties  and  who  worked 
Mith  him  to  enact  landmark  civil  rights 
1<  gislation  would  agree. 

President  Johnson  did  not  originate 
t  le  comprehensive  1964  act.  he  inherited 
il — the  work  of  many  civil  rights  advo- 
c  ites  and  the  legacy  of  President  Ken- 
nedy — he  made  il  his  first  legislative 
priority.  He  urged,  pleaded,  cajoled,  de- 
manded, and  implored  the  Congress — 
a  id  his  commitment  and  leadership 
p  layed  a  large  part  in  winning  the  votes 

V  e  needed  for  cloture  and  passage.  He 
a  Iso  provided  the  moral  leadership  which 
moved  the  American  people  not  simply 
t )  accept,  but  to  demand  the  civil  rights 
r  ;volution  of  the  sixties.  The  phrase  may 
te  cliche  now,  but  those  of  us  who  were 
present  at  the  joint  session  of  Congress 
en  March  15.  1965,  will  never  forget  the 

V  ords  of  the  President  still  shocked  by 
Selma:  "We  shall  overcome."  We  knew 
t  len,  for  he  had  promised  in  the  lan- 
U  uage  of  the  movement  itself,  that  his 
commitment  was  moral  as  well  as  po- 
1  tical.  that  he  understood  personally  the 
c  ause  of  the  black  Americans  who  had 
s  Liffered  so  much  and  that  his  determina- 
t  on  to  see  justice  done  was  formidable. 
^  ^e  passed  the  Voting  Rights  Act,  and  he 
€  nforced  it  to  the  hilt. 

His  initiatives  in  the  war  on  poverty. 
Ijs  advocacy  of  medicare  and  medicaid, 
the  Job  Corps,  the  Headstart  program. 
2nd  his  support  of  large-scale  Federal 
£  id  to  education  are  all  major  milestones 
iti  American  history.  They  reflect  a  deep 
i  nd  real  concern  for  people,  especially 
the  poor  and  disadvantaged. 

His  responsibility  in  the  Vietnam  war 


will  be  better  understood,  especially  by 
those  who  differed  with  him,  as  an  in- 
tense loyalty,  according  to  his  lights,  to 
the  principle  of  self-determination  of 
peoples,  which  he  held  most  dear. 

When  history  is  written,  I  believe  the 
greatest  achievements  of  his  adminis- 
tration will  be  the  Civil  Rights  Acts  of 
1964.  1965,  and  1968.  Just  last  month,  in 
addressing  a  convocation  at  the  Johnson 
Library  in  Austin.  President  Johnson 
spoke  with  pride  of  these  achievements, 
and  with  hope  for  the  future  of  racial 
harmony  in  America.  When  we  do 
achieve  complete  equality  of  opportunity 
for  black  and  white,  rich  and  poor,  it 
will  be  in  large  measure  due  to  the  prog- 
ress we  made  during  Lyndon  Johnson's 
Presidency. 

Mr.  HARTKE.  Mr.  President,  with  the 
passing  of  Lyndon  Baines  Johnson  the 
Nation  and  the  world  have  lost  a  most 
courageous  and  energetic  leader.  The 
final  clouded  and  stormy  years  of  his 
Presidency  cannot  belie  a  life  of  service 
to  the  American  people.  President  John- 
son took  great  strides  toward  full  racial 
equality  for  all  Americans.  He  focused 
our  attention  on  the  persistent  prob- 
lems of  poverty  and  left  us  an  enduring 
dream  of  a  better  America.  History  will 
long  remember  President  Johnson  as  one 
of  the  powerful  political  figures  in  our 
Nation,  but  today  let  us  remember  him 
as  spokesman  for  the  underprivileged 
and  the  neglected. 

Mr.  CCXDK.  Mr.  President,  for  the  sec- 
ond time  in  a  period  of  weeks  our  Nation 
is  steeped  in  mourning  over  the  passing 
of  a  great  leader.  Tlie  sudden  and  un- 
timely death  of  former  President  Lyn- 
don Baines  Johnson  is  a  tremendous  loss 
to  our  great  society  which  he  worked 
so  diligently  to  improve.  His  contribu- 
tions to  domestic  projects  in  America 
will  have  an  impact  on  all  of  our  lives 
for  many  years  to  come. 

A  forceful  leader,  Lyndon  Johnson  was 
able  to  set  aside  parochialism  and  par- 
tisanship as  he  attempted  to  apply  the 
doctrines  of  equity  and  fairness  across 
the  entire  spectrum  of  American  so- 
ciety. He  met  every  challenge  with  dedi- 
cation and  forthrightness  and  never 
acted  other  than  to  promote  the  best 
interests  of  all  people.  When  finally 
beset  by  a  nation  in  tiu-raoil,  he  chose 
to  dedicate  all  his  energies  to  the  res- 
olution of  internal  and  foreign  conflicts 
rather  than  to  engage  in  partisan  politi- 
cal activity.  This  was  perhaps  one  of  the 
most  difficult  decisions  ever  made  by  a 
Chief  Executive  of  the  United  States. 
That  action  typified  the  devotion  to 
duty  which  Lyndon  Johnson  obviously 
felt.  The  memory  of  his  leadership  and 
spirit  will  continue  to  serve  as  an  in- 
spiration to  the  American  people. 

Mr.  INOUYE.  Mr.  President,  the  death 
of  Lyndon  Baines  Johnson  marks  the 
passing  of  a  great  and  a  good  man  and 
the  loss  of  a  personal  friend.  He  left  his 
deep  imprint  upon  this  body,  upon  our 
Nation's  Capital,  and  upon  our  coun- 
try, Lyndon  Johnson  was  a  big  man  who 
felt  strongly  about  the  Senate,  about 
our  Government,  and  about  our  Nation. 
It  was  also  very  difficult,  if  not  im- 
possible, not  to  feel  strongly  about  Ljm- 
don  Johnson.  I  did  and  I  liked  him,  re- 


spected him,  and  admired  him.  I  ad- 
mired his  tremendous  energy,  knowl- 
edge, and  drive.  But  most  of  all,  I  ad- 
mired his  deep  commitment  to  the  prin- 
ciple of  human  equality. 

The  steps  which  our  Nation  took  un- 
der his  tireless  prodding  toward  making 
it  possible  for  all  of  our  people  to  walk 
upright  in  full  participation  and  citizen- 
ship truly  marked  a  second  proclama- 
tion of  emancipation.  It  was,  therefore, 
particularly  appropriate  that  his  last 
major  public  appearance  was  to  be  at 
ceremonies  for  the  opening  of  his  civil 
rights  papers  this  past  month. 

At  that  time  he  said: 

We  know  there  is  Injustice.  We  know 
there  is  intolerance.  We  know  there  is  dis- 
crimination and  suspicion  and  division 
among   us. 

But  there  is  a  larger  truth.  We  have  proved 
that  great  progress  is  possible. 

And  he  added: 

We  know  that  much  remains  to  be  done. 

Despite  his  achievements  in  this  field 
of  endeavor — achievements  unequalled 
in  modern  history — Lyndon  Johnson  was 
not  satisfied.  A  mark  of  his  greatness, 
and  of  the  depth  of  his  concern,  was  his 
unwillingness  to  rest  on  the  laurels  of 
half-way  measures  and  half-met  goals. 

And  although  the  road  to  his  envi- 
sioned Great  Society  proved  to  be  a  very 
long  and  difficult  one,  it  must  be  said  of 
Lyndon  Johnson  that  he  had  the  com'age 
to  embark  upon  it.  He  not  only  had  the 
courage  to  begin  that  journey  but  the 
will  to  drive  ever  forward  even  when  the 
going  proved  stormy  and  rough.  His  was 
not  the  dedication  of  the  fainthearted. 
His  was  not  the  patriotism  of  the  sum- 
mer soldier. 

It  is  my  firm  belief  that  the  trail  wliich 
he  blazed,  the  benchmarks  to  progress 
which  he  erected  thereon,  will  remain 
long  and  beyond  the  efforts  of  lesser  men 
who  flee  that  field  of  endeavor  in  a  de- 
nial of  responsibility  and  in  a  search  for 
escape  from  conflict. 

Lyndon  Johnson  had  a  voracious  ap- 
petite for  involvement  and  for  action.  As 
he  once  remarked: 

To  hunger  for  use  and  to  go  unused  is 
the  worst  hunger  of  all. 

While  even  he  was  not  able  to  shape  all 
of  history's  forces  to  his  indomitable 
will  he  has  left  us  a  rich  legacy  indeed. 
Enriched  by  his  presence,  warmed  by  his 
friendship,  we  are  much  saddened  by  his 
passing.  The  Halls  of  this  Congress,  the 
streets  of  this  city,  and  the  highways  and 
byways  of  this  Nation,  will  not  see  the 
equal  of  this  man  for  many  a  year. 

Mr.  BURDICK.  Mr.  President,  words 
cannot  do  justice  to  the  accomplish- 
ments of  Lyndon  Johnson  as  Congress- 
man, Senator,  Vice  President,  and  Piesi- 
dent  of  the  United  States. 

His  true  monument  will  not  be  one  of 
stone.  It  will  be  in  the  way  his  dreams 
and  achievements  touch  the  daily  life  of 
American  citizens.  Because  of  Lyndon 
Johnson  and  his  works,  our  elderly  look 
forward  to  increased  financial  security 
and  improved  health  care;  millions  of 
yotmg  people  can  give  thanks  for  better 
educational  opportunities;  members  of 
minority  groups  can  hold  their  heads 
high;  and  residents  of  the  most  under- 
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developed  areas  of  the  country  have  been 
given  some  hope  for  improved  lives. 

Through  the  years  he  held  steadfast  to 
his  belief  that  this  coimtry  was  one  that 
should  offer  opportunity  for  all  people, 
riu-al  and  city,  black  and  wliite,  young 
and  old. 

And  Lyndon  Johnson  was  the  true 
friend  of  the  farmer  throughout  his 
career.  He  had  firsthand  knowledge  of 
the  hazards  and  problems  farmers  face. 
He  strongly  supported  rural  electrifica- 
tion, farm  commodity  price  supports,  soil 
and  water  conservation,  and  the  pro- 
grams of  the  Farmers  Home  Administra- 
tion. He  believed  in  the  development  of 
niral  areas  and  communities  as  well  as 
the  rebirth  of  ui'ban  a'reas. 

The  problems  of  people  shaped  the 
course  of  Lyndon  Johnson's  life  and  in 
return  his  labor  and  energy  and  vision 
helped  shape  the  lives  of  millions  of  his 
countrymen  for  the  better. 

We  must  make  sure  that  these  ac- 
complishments are  not  obscured  by  the 
tragedy  of  a  war  which  he  tried  vainly  to 
bring  to  a  conclusion. 

My  heartfelt  sympathies  go  out  today 
to  that  great  lady,  Mrs.  Johnson,  and  to 
her  family. 

Mr.  BAKER.  Mr.  President,  former 
President  Lyndon  Johnson  was  a  man  of 
great  actions  and  great  expectations.  He 
was  one  of  the  most  energetic  and  effec- 
tive Presidents  this  Nation  has  ever 
known — a  skilled  legislative  leader  and  a 
strong  Chief  Executive  who  worked  un- 
tiringly to  translate  his  beliefs  into  solid 
accomplishments. 

In  both  triumph  and  tragedy.  Presi- 
dent Johnson  was  a  man  satisfied  with 
nothing  less  than  attempting  to  move  the 
Nation  at  the  same  hectic  pace  he  re- 
quired of  himself.  He  was  an  ambitious 
man  in  the  best  sense  of  the  word.  He  set 
great  goals  and  committed  his  time  and 
his  talents  to  their  fulfillment. 

As  a  champion  of  the  disadvantages, 
Lyndon  Johnson  had  few  equals.  He 
helped  bring  about  the  enactment  of  the 
greatest  volume  of  social  reform  legisla- 
tion in  the  Nation's  history.  He  acted 
boldly  and  with  compassion  in  the  fields 
of  job  training,  education,  poverty  re- 
lief, health  care,  civil  rights,  urban  devel- 
opment, and  care  for  the  aged.  If  he  fell 
short  of  achieving  his  Great  Society,  It 
was  not  for  a  lack  of  good  intentions. 

President  Johnson  was  a  man  char- 
acterized by  his  commitments.  As  Senate 
majority  leader  during  President  Eisen- 
hower's administration,  he  played  an  im- 
portant and  responsible  role  as  the  leader 
of  the  loyal  opposition.  He  was  a  dedi- 
cated partisan  who  rose  above  partisan- 
ship to  meet  his  commitments  to  the 
Nation. 

As  Vice  President  under  President  John 
Kennedy,  Lyndon  Johnson  was  dedicated 
to  an  activist  role.  Serving  as  an  inter- 
national good  will  ambassador.  Chairman 
of  the  National  Aeronautics  and  Space 
Council,  and  a  spokesman  for  the  Na- 
tional Government,  he  helped  to  further 
elevate  the  office  of  the  Vice-Presidency. 

Thrust  into  the  Presidency  at  a  time 
of  tragedy.  President  Johnson  accom- 
plished a  smooth  changeover  in  the  na- 
tional leadership  which  encouraged  and 
Inspired  his  fellow  citizens.  He  carried  out 


his  commitment  to  the  imfinished  work 
of  his  predecessor  and  went  beyond  in 
attempting  to  fashion  a  society  dedicated 
to  his  concepts  of  social  reform.  At  the 
same  time,  he  dedicated  himself  to  other 
commitments  abroad  with  the  same  in- 
tensity. That  he  never  accepted  limita- 
tions of  what  he  felt  could  be  accom- 
plished through  the  exercise  of  national 
power  was  the  soiu-ce  of  his  greatest 
achievements  and  his  greatest  sorrows. 

Lyndon  Johnson  stood  by  his  commit- 
ments to  what  he  believed  to  be  the  best 
interests  of  his  Nation,  even  in  time  of 
great  national  conflict  over  his  foreign 
and  domestic  programs.  In  the  end  he 
laid  down  his  career  to  help  seek  a  peace- 
ful settlement  of  that  most  perplexing 
conflict  in  Southeast  Asia. 

The  passing  of  such  a  renowned  na- 
tional leader  is  always  a  somber  experi- 
ence, but  it  is  especially  sad  at  this  in- 
stance. We  are  now  achieving  that  peace 
abroad  which  eluded  President  Johnson 
and  which  he  so  sincerely  sought  when 
he  stepped  down. 

President  Johnson  deserves  to  be  re- 
membered as  something  more  than  the 
last  casualty  of  the  Vietnam  era.  With 
the  coming  of  peace,  the  Nation  will  have 
the  opportunity  for  a  more  objective 
evaluation  of  this  man  and  his  adminis- 
tration. 

He  showed  us  what  could  be  accom- 
plished through  Government  action — 
and  what  could  never  be  accomplished 
through  Government  action.  He  showed 
us  what  Government  could  do  for  the 
people — and  we  learned  what  people,  and 
nations,  must  do  for  themselves.  If  we 
have  not  yet  achieved  the  Great  Society, 
we  can  work  to  build  a  better  society — 
and  perhaps  this  commitment  will  be 
Lyndon  Johnson  s  most  fitting  memorial. 

Mr.  MONTOYA.  Mr.  President,  we  are 
gathered  today  to  pay  homage  to  a  great 
man.  A  man  who  we  all  respected  and 
one  whom  many  of  us  here  knew  per- 
sonally. 

For  all  of  us,  the  death  of  Lyndon 
Baines  Johnson  is  a  profoundly  sadden- 
ing event. 

But  for  me,  the  death  of  this  great 
man  is  especially  poignant.  I  was  proud 
to  know  President  Johnson  as  a  friend. 
I  spent  many  hours  in  his  company  at 
his  home  where  I  learned  to  know  him  as 
a  warm  and  compassionate  man. 

The  public  record  of  President  John- 
son's administration  was  a  true  reflec- 
tion of  the  private  record  of  the  man. 

President  Johnson,  during  a  career  in 
public  office  that  spanned  more  than 
three  decades  and  reached  the  apex  of 
American  political  life,  never  forgot  his 
humble  origins  in  the  hill  country  of 
Texas.  He  never  forgot  the  people  back 
home — and  for  him  'back  home"  meant 
all  of  the  United  States,  while  the  people 
meant  all  the  people. 

During  his  long  career.  President 
Johnson  was  often  faced  with  decisions 
that  would  make  a  smaller  man  shrink 
away  and  allow  the  tides  of  history  to 
carry  him  along. 

But  confronted  with  the  giant  and 
enormously  complex  problems  of  Amer- 
ica in  the  1950's,  as  Senate  majority 
leader,  and  the  1960's  as  Vice  President 
and  President,  President  Johnson  took 


the  bull  by  the  horns  and  sought  solu- 
tions instead  of  procrastination.  He  was 
a  man  who  recognized  that  problems 
must  be  solved,  not  merely  Identified. 

His  response  to  the  problems  facing 
America  was  a  galaxy  of  legislation  that 
reflected  all  the  best  things  in  him  and 
his  dreams  for  America. 

An  end  to  poverty,  equality  for  all 
Americans,  better  social  security  bene- 
fits and  increased  medical  care  were 
goals  that  motivated  President  Johnson. 

These  goals  sprung  from  the  innermost 
depths  of  President  Johnson.  But  with- 
out his  political  acumen  and  plain 
commonsense,  they  would  have  remained 
little  more  than  goals  and  dreams  for 
millions  of  Americans. 

The  legislation  that  President  John- 
son sponsored  and  saw  passed  stands  as 
a  true  and  honest  memorial  to  him. 

Although  in  recent  years,  President 
Johnson  had  lived  a  private  life,  he  was 
always  ready  to  offer  his  wise  counsel 
when  it  was  sought.  He  stood  like  rock 
anchoring  an  important  part  of  Amer- 
ica's social  fabric. 

My  family  and  the  people  of  New 
Mexico  join  with  me  simply  to  say  to 
President  Johnson;  Vaya  con  Dios.  We 
will  miss  you. 

Mr.  JACKSON.  Mr.  President.  I  wish 
to  join  my  Senate  colleagues  today  in 
tribute  and  heartfelt  remembrance  of 
Lyndon  Johnson.  It  was  my  good  fortune 
to  serve  with  him  in  the  House  as  well 
as  here  in  the  Senate  and  to  witness  his 
steady  and  remarkable  growth  as  a 
skilled  and  dynamic  legislative  leader.  As 
majority  leader  of  the  Senate  he  knew 
how  to  get  things  done.  He  was  a  ma.ster 
of  the  legislative  proce.ss — he  consulted, 
he  urged,  he  prodded,  he  beguiled,  and 
the  Senate  responded.  He  was  the  great- 
est legislative  leader  in  all  our  history. 

I  can  think  of  few  men  who  so  com- 
pletely embodied  those  qualities  we  think 
of  as  quintessentially  American.  Like 
America  itself,  he  proceeded  on  the  ba- 
sis of  large  dreams,  and  tried  to  move 
the  country  toward  them  with  boundless 
energy. 

Lyndon  Johnson  assumed  the  Presi- 
dency in  a  traumatic  and  difficult  hour. 
But  he  rose  to  the  challenge.  Under  hLs 
administration,  our  Nation  moved  to  cor- 
rect social  injustice,  improve  health  care, 
advance  educational  opportunity,  expand 
conservation  efforts  and  laimch  new  en- 
vironmental programs.  Tragically,  the 
division  in  this  coimtry  over  the  unfor- 
tunate and  long-drawn-out  Vietnam  war 
tended  to  obscure  Lyndon  Johnson's  great 
domestic  achievements. 

Certainly.  Ljndon  Johnson  was  a  con- 
troversial figure.  But  the  debate  over 
the  wisdom  of  his  policies  became  for 
many  an  opportimity  to  abandon  con- 
structive criticism  for  harassment  and 
abuse.  Pew  of  our  Presidents  had  to  en- 
dure this  kind  of  purely  personal  ani- 
mosity. 

It  is  tragic  that  Lyndon  Johnson  could 
not  have  lived  48  hours  longer  to  see  the 
Vietnam  agreement. 

Lyndon  Johnson  was  a  strong  man  who 
put  his  own  indelible  stamp  of  leader- 
ship on  everything  he  did.  I  believe  his- 
tory will  judge  him  a  great  President. 

Mr.  DOMTNICK.  Mr.  President,  having 


CXIX- 


-133— Part  2 


n02 


CONGRESSIONAL  RECORD  —  SENATE 


January  2k, 


1973 


served  in  the  House  and  Senate  for  8 
vears  while  Lyndon  Johnson  was  Vice 
F  resident  and  President.  I  have  many 
t  right  memories  of  him  and  of  his  lovely 
y  lie  whether  we  were  in  agreement  or 
c  isagreement  on  specific  issues. 

President  and  Mrs.  Johnson  came  to 
C  olorado  on  one  occasion  about  a  year 
after  the  1964  Civil  Rights  Act  had 
I.  assed  with  my  strong  support.  We  drove 
t  irough  a  fine  residential  area  of  Denver 
t )  which  many  blacks  had  moved  fol- 
1  nving  the  passage  by  the  State  Legisla- 
tire  in  1959  while  I  was  serving  there. 
rirs.  Jolinson  was  so  pleased  with  the 
area  and  we  discussed  at  length  the  up- 
vard  surge  which  I  beheved  the  1964 
Civil  Rights  Act  would  insure  for  the 
runorities  opportunities  which  we  both 
t  lought  was  imperative. 

President  Johnson  was  a  great  believer 
i\  this  wonderful  country  of  ours,  he 
V  as  a  man  of  great  vitality  and  enthusi- 
asm:  a  man  fashioned  by  the  New  Deal 
snd  still  trying  to  put  those  ideas  into 
€  ffective  programs. 

He  went  out  of  his  way  to  help  all 
;  lembers  of  the  Senate  in  the  Indochina 
jituation  and  went  to  extraordinary 
1  mgth  to  persuade  the  membership  of  the 
lightness  of  the  course  in  which  he  had 
i  mbarked  in  Vietnam. 

The  country  will  miss  his  experience 
c  nd  his  strength  as  we  continue  our 
( ourse  through  history. 

My  deep  sympathy  is  extended  to  Mrs. 
.  ohnson  and  his  fine  family. 

Mr.  BAYH.  Mr.  President,  great  men 
(0  not  live  placid  Uves:  they  never  enjoy 
the  luxury  of  general  acclamation.  To 
the  contrary,  the  conditions  in  which 
rood  men  are  elevated  to  greatness  are 
inevitably  marked  by  difficult  decision- 
making amid  sharp  disagreement. 

Lyndon  Baines  Johnson  was  a  good 
man:  a  compassionate  soul  who  sought 
]  )ower  not  for  itself,  but  as  the  means  of 
improving  the  lot  of  others. 

But  he  was  more  than  a  good  man. 

Without  doubt  Lyndon  Johnson  was  a 

!  reat  man:  a  courageous  individual  who 

I  lid  not  run  from  the  hard  decisions.  In- 

:  lead  he  was  a  noble  leader  who  set  as 

lis   high   purpose   the   goal   of  sharing 

imong  all  our  people  the  fruits  of  our 

lational  wealth. 

Racial  discrimination  affronted  his 
leep  moral  sense  that  all  people,  regard- 
ess  of  color,  deserved  individual  dignity 
ind  respect.  Ignoring  the  pleas  of  those 
vho  urged  him  to  "go  slow,"  Lyndon 
lohnson  moved  rapidly  and  forcefully 
X)  extend  civil  rights  to  all  Americans. 
It  hurt  Lj-ndon  Johnson  to  know  that 
;here  were  children  who  were  hungry  in 
his  country  and  abroad.  He  sought  to 
reed  them,  and  while  welcoming  progress 
never  stopped  striving  to  do  better. 

LjTidon  Johnson  could  not  accept  the 
existence  of  poverty  in  the  world's 
wealthiest  Nation.  With  characteristic 
[orcefulness  and  conviction  he  declared 
*-ar  on  poverty  and  sought  to  mobilize 
the  American  people  to  win  that  war. 

The  inadequacy  and  sometimes  pro- 
hibitive cost  of  medical  care  for  older 
Americans  ran  counter  to  Lyndon  John- 
son's conception  of  what  was  fair  and 
just.  The  situation  demanded  more  than 
Upservlce,  and  Lyndon  Johnson  provid- 


ed the  leadership  which  made  medicare 
a  reality. 

Lyndon  Johnson  never  took  for  grant- 
ed the  precious  freedom  that  we  are  priv- 
ileged to  live  with  in  this  Nation.  He 
wanted  to  prevent  any  erosion  of  that 
freedom,  and  to  share  it  with  others. 
This  required  hard  decisions,  decisions 
for  which  he  was  later  vilified  by  some. 
There  were  some  of  us  in  this  body  who 
disagreed  with  some  of  those  decisions, 
but  no  one  who  ever  knew  this  great 
man  doubted  for  an  instant  the  sincerity 
and  high  purpose  with  which  he  made 
those  decisions. 

And  those  of  us  who  had  the  opportu- 
nity to  know  Lyndon  Johnson  remem- 
ber well  that  his  desire  for  peace  was 
as  strong  as  his  desire  for  justice  and 
freedom.  If  anyone  ever  doubted  the  ut- 
ter selflessness  and  decency  of  Lyndon 
Johnson  those  doubts  were  certainly  dis- 
pelled when  he  forswore  another  term 
as  Piesident  in  the  hope  that  his  stand- 
ing aside  might  hasten  the  peace  he  so 
desperately  wanted  to  give  to  his 
countrj'men. 

There  was  much  speculation  when 
Ljndon  Johnson  left  ofiQce  about  how- 
history  would  view  his  Presidency.  That 
speculation  has  been  renewed  with  his 
sudden,  shocking  death. 

I  know  that  if  history  is  fair  and  just, 
room  will  have  to  be  made  in  the  litany 
of  great  Presidents  for  Lyndon  Baines 
Johnson. 

For  the  pmpose  he  gave  his  country- 
men; 

For  the  dream  of  a  better  life  for  the 
poor,  the  hungry : 

For  the  courage  to  stand  firmly  and 
with  unflinching  resolve  against  racial 
discrimination; 

For  the  commitment  to  bring  decent 
housing,  adequate  education,  and  hope 
to  all  Americans; 

For  the  unyielding  devotion  to  democ- 
racy and  freedom — the  ideals  we  hold 
most  dear: 

For  all  of  these  things,  and  for  much 
more,  Lyndon  Johnson  unquestionably 
desei-ves  to  be  recognized  as  a  great  man, 
indeed,  as  a  great  President. 

And  it  would  be  shortsighted  to  cite 
only  his  Piesidency  as  evidence  of  his 
greatness. 

In  the  .other  body  and  then  in  this 
Chamber  Lyndon  Johnson  clearly  dem- 
onstrated the  qualities  of  decency  and 
courage  which  were  to  mark  his  Presi- 
dency. He  made  his  mark  and  he  made 
it  indelible.  When,  in  1965.  President 
Johnson  told  a  joint  session  of  the  Con- 
gress that  "We  shall  overcome"  he  was 
not  a  newcomer  to  civil  rights.  Majority 
Leader  Johnson  was  pushing  for  civil 
rights  in  1957  when  the  first  modem 
Civil  Rights  Act  was  passed. 

The  earnestness  of  his  commitment 
to  freedom,  manifest  in  his  resolve  as 
President,  was  evidenced  more  than  two 
decades  earlier  when  he  left  the  rela- 
tively safe  Halls  of  Congress  to  take  a 
naval  commission  in  World  War  II.  Suf- 
fice to  say  that  he  was  decorated  with  a 
Silver  Star  for  personal  courage. 

Thi-ough  three  decades  of  public  serv- 
ice Lyndon  Johnson  never  wavered  from 
his  commitment  to  helping  others.  He 
never  showed  anything  but  the  greatest 
courage  and  imcompromising  decency. 


He  was  a  great  man  because  of  that 
courage  and  decency.  Perhaps,  as  impor- 
tant in  honoring  his  memory,  let  us  re- 
member that  before  he  was  anything 
else,  bsfore  he  was  a  Congressman,  a 
Senator,  a  Vice  President,  a  President, 
before  all  else  Lyndon  Johnson  was  a 
good  man. 

If  I  may  be  permitted  a  personal  note, 
Mr.  President.  I  am  reluctant  to  let  my 
reflection  on  this  towering  personality 
rest  with  Lyndon  Johnson,  the  public 
man.  Mrs.  Bayh  and  I  had  tiie  oppor- 
tunity, for  which  we  will  be  forever 
grateful,  to  know  Lyndon  Johnson  and 
his  dear  wife.  Lady  Bird,  his  daughters 
LvTida  and  Luci  and  their  husbands,  on 
a  treasured,  personal  basis. 

President  and  Mrs.  Johnson  had  a 
beautiful  marriage;  two  strong  people 
who  gave  and  took  strength  ?nd  love 
from  each  other.  The  goodness  which  lav 
Behind  the  public  Lyndon  Johnson  was 
i^ery  much  a  part  of  the  private  Lyndon 
Johnson.  And  it  is  shared  by  Lady  Bird. 
Never  have  I  known  anyone  who  cared  so 
deeply  for  the  well-being  of  others  as  did 
Lyndon  Johnson.  He  could  personalize 
and  despair  over  the  hunger,  hopeless- 
ness, and  illness  of  thousands  of  anony- 
mous people,  who  for  others  were  only 
statistics. 

This  Nation  has  not  only  lost  a  great 
leader.  The  community  of  man  has  lost  a 
noble  soul  whose  most  fitting  epitath 
may  well  be.  "He  cared  and  he  tried." 

Marvella  joins  me  in  extending  to 
Lady  Bird  and  her  daughters  a  sympatiiy 
which  is  so  rooted  in  our  hearts  that 
words  are  inadequate  for  its  expression. 
Your  loss  is  our  loss:  your  sadness  is 
oiH"  sadness — and  the  Nation's. 

Many  memorials  will  be  erected  to 
Lyndon  Baines  Jolinson.  But  it  may  be 
said  rightfully  that  no  memorial  will 
be  as  fitting  nor  as  important  as  the 
ultimate  victory  over  the  social  and 
human  evils  whose  eradication  was  his 
life's  work. 

Mr.  EAGLSTON.  Mr.  President,  all 
Americans  mourn  the  passing  of  Lyndon 
B.  Johnson,  36th  President  of  the  United 
States. 

It  was  the  fate  of  this  man  to  stand 
at  the  center  of  one  of  the  more  tur- 
bulent periods  in  our  history.  We  are  still 
too  close  to  its  promises,  its  conflicts,  and 
its  tragedies  to  fairly  judge  his  place  in 
history.  No  doubt,  as  with  other  Presi- 
dents of  stature,  his  reputation  will  rise 
and  fall  with  the  changing  perspectives 
of  succeeding  generations. 

But  these  things  we  do  know. 

Lyndon  Johnson  was  a  large  man  >v)\o 
dreamed  large  dreams.  He  wanted  to 
care  for  the  ill  and  the  elderly.  He 
wanted  to  educate  the  yoimg.  He  wanted 
to  provide  decent  housing  for  the  poor 
and  training  for  the  unemployed.  And 
he  wanted  to  assure  black  Americans  the 
rights  and  opportunities  that  would  en- 
able them  to  move  into  the  mainstream 
of  our  national  life. 

In  short,  he  wanted  to  lead  the  Amer- 
ican people  into  a  great  and  imited  and 
just  society. 

And  President  Johnson  acted  upon  his 
dreams.  No  President  ever  pursued  with 
more  vigor  and  persistence  those  policies 
and  programs  he  believed  to  be  right. 

As  a  result  he  achieved  the  enactment 
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of  the  most  comprehensive  program  of 
social  legislation  in  our  history. 

Aid  to  education,  civil  right.s.  medicare, 
low-cost  housing,  the  war  on  poverty — 
each  of  these  landmark  measures  and 
others  bore  the  stamp  of  his  concern  and 
his  determination. 

President  Johnson  loved  this  country, 
and  he  spent  his  life  in  its  service — as 
Congressman.  Senator,  Vice  President, 
and  President. 

For  all  of  this  he  deserved  in  life— and 
deserves  now  in  death — the  respect  and 
gratitude  of  his  countrjmen. 

We  will  honor  him  most  truly  by  keep- 
ing alive  his  vision  of  the  Great  Society 
and  by  preserving  and  building  on  the 
best  of  what  he  began. 

Mr.  NUNN.  Mr.  President,  we  are 
gathered  here  today  for  the  second  time 
in  less  than  30  days  to  pay  homage  to  a 
fellow  Senator  who  went  on  to  lead  our 
Nation  at  one  of  its  most  troubled  times. 
In  both  instances.  Harry  Truman  and 
Lyndon  Johnson  had  to  step  in  to  lead 
this  Nation  upon  the  untimely  death  of 
a  President. 

Lyndon  B.  Johnson  demonstrated  to 
an  anxious  world  that  he  was  a  singular 
man,  of  unique  ability,  who  had  prepared 
himself  to  asL;ume  the  monumental  role 
of  Chief  Executive  at  a  moment's  notice. 

Although  I  have  been  in  the  U.S.  Sen- 
ate for  only  a  brief  time.  I  have  devel- 
oped a  new  dimension  of  respect  and 
admiration  for  Lyndon  B.  Johnson.  He  is 
revered  as  the  strongest  leader  in  the 
history  of  the  U.S.  Senate. 

I  received  a  long  telegram  from  former 
President  Johnson  and  Lady  Bird  on  the 
night  of  my  election,  reflecting  not  only 
his  congratulations,  but  also  an  intimate 
knowledge  of  the  campaign  in  Georgia. 
His  love  of  political  life  and  his  deep  con- 
sideration for  those  battling  in  this  arena 
were  prominent  among  the  many  traits 
which  made  him  the  most  effective  legis- 
lator in  modem  history  and  led  him  to 
the  zenith  of  power  in  this  Nation. 

History  will  indelibly  record  his  deep 
love  for  this  Nation,  his  total  dedication 
to  his  fellow  man.  and  his  great  faith  in 
the  future  of  America. 

Mr.  CANNON.  Mr.  President,  it  was 
with  great  sadness  that  this  Nation  re- 
ceived the  death  of  former  President 
Lyndon  Baines  Johnson.  This  remarkable 
man  was  one  of  America's  most  outstand- 
ing Presidents,  and  as  we  here  assembled 
know  and  appreciate  fully,  he  was  the 
greatest  legislative  leader  in  our  history. 

The  years  that  President  Johnson 
spent  in  the  White  House  were  troubled 
years,  beset  by  war  and  domestic  strife. 
Yet  his  was  a  tremendous  legacy  meas- 
ured by  a  distinguished  list  of  accom- 
plishments for  the  education,  the  health 
and  the  civil  rights  of  all  Americans. 
Race,  regionalism,  public  education, 
housing,  and  medical  care  fotmd  in  him 
a  tireless  worker  for  the  common  good. 

Lyndon  Baines  Johnson  was  the  ma- 
jority leader  when  I  came  to  the  Senate 
in  1959  and  he  was  an  awesome  and  in- 
spiring fignre  during  the  years  we  served 
together  in  that  body.  I  knew  him  as  a 
most  powerful  leader,  compiling  one  of 
the  most  successful  records  in  this  body. 


He  knew-  the  intricacies  of  every  piece 
of  legislation  that  passed  through  his 
desk.  From  his  leadership  came  the  pas- 
sage of  the  first  civil  rights  bill  to  pass 
the  Senate  in  82  years.  On  a  personal 
level,  he  took  me  under  his  wing  and  gave 
me  encouragement  as  I  aimed  for  com- 
mittee assignments  on  which  I  felt  1 
could  most  contribute. 

Lyndon  Johnson  will  not  only  be  re- 
membered for  carrying  out  with  zeal  and 
with  force  the  programs  of  his  predeces- 
sor John  Fitzgerald  Keiuiedy.  He  soared 
even  beyond  these  dreams  as  he  estab- 
lished himself  as  the  greatest  proponent 
of  social  reform  legislation  in  modern 
times.  And  although  the  tragedy  of  Viet- 
nam overshadowed  in  public  view  his 
many  and  great  accomplishments  in  the 
domestic  field,  I  am  convinced  history 
will  judge  liim  as  having  acted  with 
forthrightness  and  courage  in  fulfilling 
our  international  obligations.  It  is  for 
this  reason  that  I  am  especially  sad- 
dened that  Lyndon  Johnson  could  not 
have  lived  to  see  the  final  end  of  this  long 
and  tragic  Indochina  war,  a  cause  to- 
ward which  he  aimed  every  moment 
during  his  Presidency. 

PRE.SIDENT    JOHNSON     A     HUMANITARIAN 

Mr.  SCHWEIKER.  Mr.  President,  I 
would  like  to  join  all  Pennsylvanians, 
and  all  Americans,  in  expressing  the  pro- 
found loss  we  feel  over  the  sudden  death 
of  President  Lyndon  B.  Johnson. 

During  his  long  tenure  as  U.S.  Sena- 
tor from  Texas,  Senate  majority  leader. 
Vice  President,  and  our  Nation's  36th 
President.  Lyndon  Johnson  made  a  sig- 
nificant mark  on  the  policies  and  prog- 
ress of  America. 

His  sense  of  compassion  for  all  Ameri- 
cans, his  determination  to  make  this 
country  a  more  decent  place  for  all  citi- 
zens, and  his  sensitive  sense  of  social 
justice  resulted  in  national  leadership 
to  move  our  country  forward  with  im- 
portant domestic  programs.  His  im- 
age of  a  Great  Society  included  equal- 
ity and  prosperity  for  everyone,  and  he 
utilized  liis  vast  governmental  experi- 
ence and  leadership  to  encourage  all  to 
join  him  in  this  effort. 

In  carrying  on  debate  over  what  pro- 
grams are  most  effective  to  accomplish 
these  goals,  and  over  what  units  of  gov- 
ernment are  in  the  best  position  to  pro- 
vide meaningful  services  to  our  commu- 
nities, we  must  never  forget  the  goals 
and  aspirations  that  inspired  President 
Johnson  to  formulate  his  Great  Society 
programs.  Although  times  and  condi- 
tions change,  the  overriding  concern  for 
the  health  and  welfare  of  all  citizens  re- 
mains paramoimt.  and  President  John- 
son's leadership  and  compassion  in  this 
area  still  stands  out  as  an  example  for 
every  legislator  and  every  citizen. 

In  recent  years,  the  memory  of  the 
work  of  Lyndon  Johnson  has  tended  to 
be  concentrated  on  Vietnam,  and  his 
involvement  in  this  tragic  war.  With  the 
ending  of  this  conflict  this  week,  it  Is 
particularly  appropriate  for  us  to  re- 
member the  great  domestic  leadership 
and  social  consciousness  of  President 
Johnson. 


The  Nation  mourns  a  great  human- 
itarian and  a  great  leader. 

Mr.  McCLURE.  Mr.  President,  twice  in 
the  past  month,  the  American  people 
have  endured  the  tragic  death  of  a  for- 
mer leader.  In  the  case  of  Lyndon  John- 
.son,  it  is  particularly  sad  that  he  did  not 
live  to  see  an  end  to  the  Vietnamese  con- 
flict— the  war  which  plagued  his  years 
in  the  Presidency. 

If  I  were  to  pick  one  quality  which 
best  characterized  Lyndon  Johnson,  the 
public  servant,  it  would  be  this:  More 
than  any  other  man  in  our  time,  he  un- 
derstood the  necessity  for  cooperation 
between  the  White  House  and  Capitol 
Hill.  What  achievements  histoi-y  accords 
the  Johnson  administration  were  due  al- 
most solely  to  this  quality  and  his  abil- 
ity to  use  the  political  process.  First  as 
Senate  leader  working  with  a  Republican 
President,  then  as  a  President  facing  a 
sometimes  hostile  Congress,  he  mider- 
stood  the  meaning  of  the  words  coopera- 
tion and  bipartisan.  Our  country  is  the 
better  for  it. 

Like  all  of  tho.se  in  Washington  who 
have  viewed  the  political  process  and 
seen  its  relationship  to  our  pensonal  free- 
doms, I  salute  the  man  who  understood 
it  better  than  anyone  else.  I  also  want  to 
express  my  sadness  at  his  pa.ssing. 

Mr.  GURNEY.  Mr.  President,  for  a 
man  who  loves  his  country,  there  can  be 
no  higher  calling  than  pubhc  service. 
Lyndon  Johnson  loved  his  country,  and 
for  37  years  he  served  it  to  the  best  of  his 
ability — as  a  congressional  aide,  a  youth 
program  administrator,  a  Congressman, 
a  Senator,  a  Vice  President  and,  finally 
as  the  36th  President  of  the  United 
States.  While  there  were  some  who  ques- 
tioned his  policies  over  the  years,  which 
is  always  true  of  any  strong,  dynamic 
leader,  no  one  could  question  his  dedi- 
cation, his  commitment  to  doing  what  he 
believed  was  right  for  America.  For  this 
he  will  be  well  remembered. 

Amidst  all  the  hue  and  cry  about  what 
was  wrong  with  America.  President  John- 
son stood  for  what  is  right  about 
America — its  ideals,  its  dreams,  it  hopes 
and  its  commitment  to  freedom,  not  only 
in  this  country  but  around  the  world.  At 
home,  he  strove  to  make  the  American 
dream  a  reality,  and  abroad,  he  fouglit 
to  give  others  a  chance  to  share  our 
dream.  His  efforts  on  behalf  of  the  cause 
of  freedom  in  which  he  so  deeply  believed 
deserve  the  highest  praise. 

In  remembering  him  today,  we  should 
not  forget  President  Johnson's  contribu- 
tions as  a  Senator  and  as  Senate  major- 
ity leader.  In  the  latter  capacity,  he  was 
extremely  effective;  some  say  he  was  the 
most  outstanding  in  the  Senate  history. 
Yet  he  never  let  partisanship  interfere 
with  what  he  believed  to  be  the  best  in- 
terest of  the  country.  At  times  of  crisis 
during  the  Eisenhower  years,  Lyndon 
Johnson  was  there  to  offer  support  and 
to  help  unite  the  coimtry. 

Indeed.  President  Johnson  was  a 
uniter;  he  pulled  the  Nation  together 
after  the  assassination  of  the  late  Presi- 
dent John  F.  Kennedy  and  he  gave  up 
the  Presidency  rather  than  see  the  coun- 
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ink  further  divided  over  the  war  in 
Sfiutheast  Asia. 

I  am  sure,  that  were  he  alive,  there 

juld  be  no  one  happier  about  what  hap- 
pened at  Paris  yesterday  than  President 
Juhnson.  When  the  history  books  are 
w-itten.  I  think  they  wiU  show  that  his 
di 'termination  to  prevent  a  Communist 
t£  keover  of  South  Vietnam  laid  the 
groundwork  for  the  honorable  settle- 
mlent  that  has  now  been  secured. 

That  is  no  small  accomplishment. 
Rkther,  it  is  a  fitting  legacy  for  a  man 
W10  loved  his  country- — and  the  cause  of 
freedom — as  much  as  Lyndon  Johnson. 
His  advice  and  counsel  will  be  sorely 
niissed. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
tllat  the  Record  remain  open  for  15  days 
sc  that  those  of  our  colleagues  who  have 
not  had  the  opportunity  to  make  their 
remarks  today  can  do  so  within  that 
period. 

The  PRESIDING  OFFICER  (Mr. 
StoTT  of  Virginia  < .  Without  objection,  it 
is  so  ordered. 
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P\YMENT  OF  EXPENSES  WITH  RE- 
SPECT TO  ATTErTOANCE  AT  THE 
FUNERAL  OF  FORMER  PRESIDENT 
LYNDON  B.  JOHNSON 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  distinguished  minority 
leader  and  myself  I  send  to  the  desk  a 
resolution  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
ti  )n  <S.  Res.  34  >  was  considered  and 
agreed  to  as  follows: 

S.  Res.  34 

Resolved.  Tliat  the  Sergeant  at  Arms  of 
tl  e  Senate  shaU  take  such  steps  as  may  be 

icessary  to  carry  out  the  provisions  of  Sen- 
ai  e   Resolution   24,   93d   Congress,   agreed   to 

,nuary  23,  1973.  and  necessary  expenses  In 
Ci  rrylng  out  such  resolution  shall  be  paid 
o  it  of  the  contingent  fund  of  the  Senate. 


had  to  make  some  of  the  toughest  de- 
cisions any  man  has  had  to  make. 

President  Harry  S  Truman  became  a 
symbol  for  many  Americans — a  symbol 
of  America's  emergence  as  a  full  fledged 
world  power.  He  rose  from  humble  be- 
ginnings to  the  highest  ofiRce  in  the 
land — in  the  finest  American  tradition. 
Prior  to  becoming  President  he  served 
his  country  with  distinction — as  an 
Army  officer,  a  judge,  a  Senator,  and, 
for  a  brief  time,  as  Vice  President.  After 
assuming  the  Presidency,  he  served  with 
even  greater  distinction  in  a  period  beset 
by  crises. 

It  took  a  man  of  courage  to  make  the 
decision  to  use  the  atomic  bomb;  it  took 
a  man  of  vision  to  implement  the 
Marshall  plan;  it  took  a  man  of  wisdom 
to  check  Communist  aggression  in  Greece 
and  Turkey  and  to  formulate  the  Truman 
doctrine,  and  it  took  a  man  of  strength 
to  deal  with  the  conflicting  pressures  of 
the  Korean  war — the  first  war  ever 
fought  under  the  nuclear  shadow.  In- 
deed. President  Truman  was  a  man  of 
ample  courage,  vision,  wisdom,  and 
strength — and  the  record  he  compiled 
during  7  years  in  the  White  House  is 
testimony  to  that. 

Historians  are  already  writing  up 
President  Truman  as  one  of  our  best 
Presidents.  Certainly,  his  contributions 
are  manifold  and  he  became  recognized 
around  the  world  as  a  stalwart  in  the 
struggle  for  freedom.  Some  may  question 
his  judgment  on  this  or  that  issue,  but 
no  one  can  deny  that  President  Truman 
was  a  dedicated  man  who  loved  his  coun- 
try and  who  served  it  well.  At  age  60,  he 
did  not  have  to  accept  the  Vice  Presi- 
dency, knowing  as  he  did  that  he  was 
likely  to  become  President  under  the  most 
difficult  of  circumstances,  but  when  duty 
called  he  responded.  That  is  the  mark  of 
statesmanship,  and  from  the  day  he  took 
office  to  the  day  he  died.  President  Tru- 
man was  every  inch  a  statesman.  His 
presence  will  be  sorely  missed,  but  his 
record  should  shine  brightly  in  the  an- 
nals of  history.  We  can  all  learn  from 
what  he  did. 

I 


HARRY  S  TRUMAN 

Mr.  COOK.  Mr.  President,  it  is  with 
dfcep  regret  that  I  note  the  passing  of 
the  late  President  from  Missouri.  Harry 
S  Truman.  In  the  brief  but  abundant 
h  story  of  our  great  Nation,  there  are  few 
w  ho  have  served  with  such  dedication, 
tenacity,  and  consistency.  During  his  life. 
^  ir.  Truman  served  his  country  in  many 
pursuits;  as  a  soldier  during  the  First 
vrorld  War,  as  a  judge,  as  a  U.S.  Sena- 
tor, as  Vice  President,  and  President  of 
t  le  United  States.  Throughout  all  these 
eideavors.  the  skill,  judgment,  candid- 
r  ess.  and  conscious  dedication  which  he 
d  splayed  were  qualities  of  a  fine  indi- 
V  idual  and  a  great  leader,  which  this 
Ifation  will  sorely  miss. 

Mr.  GURNEY.  Mr.  President,  in  this 
t  me  of  tough  decisions,  it  is  most  fitting 
t  )  honor  the  memory  of  a  man  who,  as 
t  le  33d  President  of  the  United  States, 


RECOGNITION  OP  SENATOR  ROB- 
ERT C.  BYRD  ON  FRIDAY,  JANU- 
ARY 26 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  on  Friday, 
following  the  remarks  of  the  distin- 
guished Senator  from  Alabama  (Mr. 
Allen  i  I  be  recognized  for  not  to  ex- 
ceed 15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


I 


MESSAGE  FROM  THE  HOUSE— EN- 
ROLLED JOINT  RESOLUTION 
SIGNED 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  Speaker 
had  affixed  his  signature  to  the  enrolled 
joint  resolution   CH.J.  Res.   163)    desig- 


nating the  week  commencing  January  28, 
1973,  as  "International  Clergy  Week  in 
the  United  States,"  and  for  other  pur- 
poses. 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  Acting  President 
pro  tempore  'Mr.  Clark ^ . 


POSTPONEMENT   OF   HEARINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  the  distin- 
guished Senator  from  Georgia  (Mr.  Tal- 

MADGE> . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by   Fenator  Talmadce 

The  hearings  on  the  boxcar  shortage 
scheduled  for  tomorrow,  January  25,  have 
been  postponed  until  10:00  a.m.  Monday. 
January  29  because  of  the  death  of  Presi- 
dent Johnson.  The  hearings  are  being  held 
by  the  Subcommittee  on  Agricultural  Pro- 
duction. Marketing,  and  Stabilization  of 
Prices  of  the  Committee  on  Agriculture  and 
Forestry  in  Room  324,  Russell  Office  Building. 
Anyone  wishing  to  testify  should  contact  the 
Committee  Clerk  as  soon  as  possible. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  Friday,  January  26,  is 
as  follows: 

The  Senate  will  convene  at  12  o'clock 
meridian.  After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  following  Sen- 
ators will  be  recognized,  each  for  not  to 
exceed  15  minutes  and  in  the  order 
stated:  Mr.  McClellan,  Mr.  Jackson, 
Mr.  NuNN,  Mr.  Stennis,  Mr.  Allen,  and 
Mr.  Robert  C.  Byrd. 

At  the  conclusion  of  the  aforesaid 
special  orders,  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness not  to  exceed  45  minutes,  with 
statements  therein  limited  to  5  minutes, 
after  which  the  Senate  will  go  into  ex- 
ecutive session  to  consider  the  nomina- 
tion of  Mr.  Elliot  Richardson  to  be 
Secretary  of  Defense. 

There  will  be  no  vote  on  the  nomina- 
tion on  Friday.  That  vote  will  occur  on 
Monday  next  at  2:30  p.m.,  and  it  will  be 
a  yea-and-nay  vote. 


ADJOURNMENT  UNTIL  FRIDAY. 
JANUARY  26,   1973 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  Senate  stand  in  adjourn- 
ment, under  the  previous  order,  until 
12  o'clock  meridian  Friday  next. 

The  motion  was  agreed  to;  and  at  2:31 
p.m.  the  Senate  adjourned  until  Friday, 
January  26,  1973. 

(The  Senate,  preceded  by  the  Secre- 
tary of  the  Senate,  Mr.  FYancis  R.  Valeo, 
and  the  Sergeant  at  Arms,  Mr.  William  H. 
Wannall,  proceeded  to  the  rotimda  of 
the  Capitol  to  attend  the  memorial  serv- 
ices for  the  late  President  Lyndon  B. 
Johnson., » 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.  D..  offered  the  following  prayer: 

Yea,  though  I  walk  through  the  valley 
of  the  shadoiv  of  death,  I  will  fear  no 
evil,  for  Thou  art  with  me. — Psalm  23:  4. 

O  God  and  Father  of  us  all,  in  deep 
sadness  of  heart  we  lift  our  spirits  imto 
Thee  as  we  journey  through  the  valley 
of  the  shadow  of  death  with  the  family 
of  our  beloved  Lyndon  Baines  Johnson. 
We  thank  Thee  for  his  long  and  distin- 
guished service  to  his  State  and  our  coun- 
try, for  his  contribution  as  a  Member  of 
this  body,  as  Senator,  as  Vice  President, 
and  for  his  leadership  as  President  of  our 
Republic. 

We  are  grateful  for  his  integrity  of 
^mind,  his  sincerity  of  heart,  his  seeking 
the  best  ways  to  do  the  best  things,  for 
his  dedication  to  freedom  among  men 
and  to  justice  for  men  and  for  his  efforts 
on  behalf  of  peace  in  our  world. 

Grant  unto  his  family  and  friends  the 
comfort  of  Thy  presence  and  the  assur- 
ance of  Thy  love.  Strengthen  them  with 
courage  and  faith  for  the  days  that  lie 
ahead. 

O  Lord,  we  are  most  grateful  for  the 
coming  peace  to  our  world.  May  it  con- 
tinue forever  and  ever  and  ever.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  annomices  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar- 
rington,  one  of  its  clerks,  announced  that 
the  Senate  had  passed  a  resolution  of  the 
following  title  as  follows: 
S.  Res.  24 

Kc solved.  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  Honorable  Lyn- 
don B.  Johnson,  a  former  President  of  the 
United  States,  and  a  former  Representative 
and  former  Senator  from  the  State  of  Texas. 

Resolved,  Tliat  in  recognition  of  his  illus- 
trious statesmanship,  his  leadership  in  na- 
tional and  world  affairs,  his  distlngul.shed 
public  service  to  his  Stat*  and  his  Nation, 
and  as  a  mark  of  respect  to  one  who  has  held 
8uch  eminent  public  station  in  life,  the  Pre- 
siding Ofncer  of  the  Senate  appoint  a  commit- 
tee to  consist  of  all  of  the  Members  of  the 
Senate  to  attend  the  funeral  of  the  former 
President. 

Resolved,  That  the  Senate  hereby  tender 
Us  deep  sympathy  to  the  members  of  the 
family  of  the  former  President  in  their  sad 
bereavement. 

Resolved,  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Representa- 
tives and  transmit  a  copy  thereof  to  the 
family  of  the  former  President. 


The  message  also  announced  that  the 
Senate  had  passed  without  amendment 
a  joint  and  concurrent  resolution  of  the 
House  of  the  following  titles: 

H.J.  Res.  163.  Joint  resolution  designating 
the  week  commencing  January  28.  1973,  as 
•International  Clergy  Week  in  the  United 
States",  and  for  other  purposes;  and 

H.  Con.  Res.  90.  Concurrent  resolution  au- 
thorizing the  remains  of  former  President 
Lyndon  B.  Johnson  to  lie  in  state  in  the 
rotunda  of  the  Capitol. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  421.  An  act  to  provide  that  appoint- 
ments to  the  Office  of  Director  of  the  Cost 
of  Living  Council  shall  be  subject  to  con- 
firmation by  the  Senate. 


NATIONAL  VOCATIONAL  EDUCA- 
TION WEEK 

Mr.  LANDRUM.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged  from 
further  consideration  of  the  joint  reso- 
lution (H.J.  Res.  136)  to  pronde  for  the 
designation  of  the  week  of  February  11 
to  17,  1973,  as  "National  Vocational  Edu- 
cation Week. '  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  joint 
resoluj^on. 

Tlie'SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  being  no  objection,  the  Clerk 
read  the  joint  resolution,  as  follows: 

H.J.  Res.  136 

Whereas  the  well-ljelng  of  the  citizens  of 
the  United  States  depends  to  a  great  extent 
on  education  and  training  that  prepares 
people  for  entry  and  advancement  In  the 
work  force;  and 

Whereas  the  educational  system  of  the  Na- 
tion is  the  ojily  such  institution  in  our  so- 
ciety available  to  all  people:  and 

Whereas  since  1917  the  Federal  Govern- 
ment has  recognized  the  importance  of  vo- 
cational education  and  has  enacted  author- 
izing legislation,  appropriated  Federal  funds, 
and  provided  technical  assistance  to  the 
States  to  assist  in  the  development  of  voca- 
tional education  programs;  and 

Whereas  profound  sociological,  economic, 
and  technological  changes  in  our  society  are 
bringing  about  rapid  changes  In  the  struc- 
t\ire  and  nature  of  the  work  force  and  are 
placing  new  and  additional  responsibilities 
on  the  educational  system;  and 

Whereas  graduates  of  vocational  educa- 
tion programs  enter  the  work  force  much 
easier  and  progress  much  faster  than  those 
who  enter  employment  without  the  benefit 
of  vocational  education;  and 

Whereas  the  outstanding  efforts  of  profes- 
sional educators,  legislators,  citizen  advisory 
groups,  taxpayers,  and  many  other  individ- 
uals are  contributing  substantially  to  the  de- 
velopment of  a  competent  and  efficient  labor 
supply  for  the  future  through  the  process 
and  product  of  vocational  education;  Now 
therefore,  be  It 

Resolved  by  the  Seiuite  and  Hou.ie  of  Rep- 
resentatives of  the   United  States  of  AJiicr- 


ica  in  Congress  assembled.  That  the  President 
of  the  United  States  is  authori2«d  and  re- 
quested to  issue  a  proclamation :  ( 1 )  declar- 
ing the  week  of  February  11  to  17,  1973,  to 
be  •National  Vocational  Education  Week  "; 
(2)  Inviting  the  Governors  of  the  States  and 
the  heads  of  local  governments  to  issue  sim- 
ilar proclamations;  and  (3)  calling  on  the 
people  of  the  United  States  to  become  bet- 
ter acquainted  with  the  services  available 
through  vocational  education. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


ADJOURNMENT    TO    FRIDAY. 
JANUARY  26,  1973 

Mr.  McFALL.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  when  the  House  ad- 
journs today  it  adjourn  to  meet  on  Fri- 
day. Januai-y  26. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


FUNERAL  ARRANGEMENTS  FOR 
FORMER  PRESIDENT  LYNDON 
BAINES    JOHNSON 

(Mr.  McFALL  asked  and  was  given 
pennission  to  address  the  House  for  1 
minute.) 

Mr.  McFALL.  Mr.  Speaker,  I  take  this 
time  to  make  a  brief  announcement  with 
respect  to  the  funeral  arrangements  for 
former  President  Johnson. 

Membeis  who  plan  to  attend  the  sen- 
ices  in  Washington,  at  10  a.m.  Thursday, 
at  the  National  City  Christian  Church 
should  contact  the  Sergeant  at  Arms  with 
respect  to  tickets  and  transportation. 
Only  a  limited  number  of  tickets  are 
available  for  the  House  delegation.  Bus 
transportation  to  these  semces  will  de- 
part from  New  Jersey  Avenue,  between 
the  Long  worth  and  Cannon  Office  Build- 
ings, at  9:10  tomorrow  morning  and  will 
return  to  the  Capitol  after  the  ser\1ces. 

Membei-s  appointed  to  attend  the  serv- 
ices in  Texas  should  also  contact  the  Ser- 
geant at  Arms  with  respect  to  transpor- 
tation. I  understand  that  the  scheduling 
of  transportation  to  Texas  is  such  that 
it  will  not  be  po.ssible  for  Members  going 
on  that  flight  to  attend  the  services  at 
the  National  City  Christian  Church. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
•would  the  gentleman  from  California 
yield? 

Mr.  McFALL.  I  will  be  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
it  was  my  understanding  that  some  ar- 
rangements were  made  with  the  Speaker 
and  with  the  majority  leader  and  myself 
for  a  briefing  by  Dr.  Kissinger  on  Friday. 
Does  the  gentleman  from  California  wLsh 
to  make  an  announcement  to  that  effect? 

Mr.  McFALL.  I  would  state  to  the  gen- 
tleman from  Michigan  that  there  will 
be  an  announcement  to  that  effect,  but 
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]  would  like  to  discuss  that  matter  w-ith 
the  gentleman  from  Michigan,  especially 
<  onceming  the  place  of  that  meeting. 
1  following  that.  I  will  make  an  announce- 
ment in  just  a  few  moments  on  that 
;  abject. 

Mr.  GERALD  R    FORD    I  thank  the 
entleman. 


APPOINTMENT  OF  DELEGATION  TO 
ATTEND  FUNERAL  SERVICES  FOR 
FORMER  PRESIDENT  LYNDON 
BAINES  JOHNSON  IN  WASHING- 
TON. DC. 

The  SPEAKER.  Tlie  Speaker  appoints 
limself  and  the  entire  membership  of 
he  House  to  attend  the  funeral  services 
or  former  President  Lj-ndon  Baines 
Johnson  which  are  to  be  held  this  after- 
loon.  at  2:30  pm.,  in  the  rotunda  of  the 
Tapitol. 

The  Chair  suggests  that  all  Members 
ittending  these  services  should  take  their 
jlaces  in  that  portion  of  the  rotunda  set 
iside  for  the  House  delegation  not  later 
han  2:15  p.m. 

Tlie  Chair  appoints  the  entire  mem- 
bership of  the  House  to  attend  the  fu- 
leral  services  for  former  President  hyn- 
lon  Baines  Johnson  which  are  to  be  held 
n  the  National  City  Christian  Church. 
Wa.5hington.  DC.  on  Thursday  mom- 
ng.  at  10  a.m. 
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were  discussed  last  night  with  the 
Speaker  and  with  the  majority  leader  and 
myself,  with  the  White  House,  Dr.  Kis- 
singer and  General  Haig  will  be  available 
beginning  at  3  o'clock  or  shortly  there- 
after to  brief  the  Members  of  the  House 
on  both  sides  of  the  aisle  on  the  negotia- 
tions and  the  agreement  that  has  now 
been  initialed  and  will  be  signed  on  Sat- 
urday of  this  week. 

Mr.  McFALL.  Mr.  Speaker.  I  would  say 
to  the  minority  leader  the  only  problem 
is  the  matter  of  the  mseting  place,  and 
that  will  be  in  the  Ways  and  Means 
Committee  room,  rather  than  in  the 
Chamber  of  the  House. 


\PPOLNTMENT  OF  MEMBERS  TO 
ATTEND  FUNERAL  SERVICES  FOR 
FORMER  PRESIDENT  LYNDON 
BAINES  JOHNSON  IN  TEXAS 

The  SPEAKER.  The  Chair  appoints 
the  following  Members  of  the  House  to 
attend  the  funeral  services  for  former 
President  Lj-ndon  Baines  Johnson  which 
are  to  be  held  in  Texas  on  Thursday 
afternoon:  The  Speaker,  Mr.  McFall. 
Mr.  Ger.\ld  R.  Ford.  Mr.  Arends.  Mr.  Pat- 
M.\N,  Mr.  Mahon.  Mr.  Poace.  Mr.  Fisher, 
Mr.  Teague  of  Texas,  Mr.  Burleson  of 
Texas.  Mr.  Brooks,  Mr.  Wright.  Mr. 
Young  of  Texas.  Mr.  Casey  of  Texas.  Mr. 
Gonzalez.  Mr.  Roberts,  Mr.  Pickle,  Mr. 
E  DE  LA  Garza.  Mr.  White,  Mr.  Eckhardt, 
Mr.  Kazen,  Mr.  Price  of  Texas,  Mr.  Col- 
lins, Mr.  Archer.  Miss  Jordan,  Mr.  Mil- 
ford.  Mr.  Steelman,  Mr.  Charles  Wilson 
of  Texas,  Mr.  Rooney  of  New  York,  Mr. 
Hays.  Mr.  Steed.  Mr.  Dorn,  Mr.  Foun- 
tain. Mr.  L.ANDRLTH.  Mr.  Sisk.  Mr.  Brade- 
MAs.  Mr.  Rand.all.  Mr.  Taylor  of  North 
Carolina.  Mr.  Anderson  of  Illinois,  Mr. 
Pepper.  Mr.  Rooney  of  Pennsylvania. 
Mr.  Foley.  Mr.  Hanley.  Mr.  Stokes,  and 
Mr.  Jones  of  Oklahoma. 

(Mr.  McFALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revi.se  and  extend  his 
remarks.  > 

Mr.  McFALL.  Mr.  Speaker,  with  refer- 
ence to  the  meeting  to  be  held  on  Friday 
that  the  minority  leader  discussed,  that 
will  be  held  on  Friday  at  3  o'clock  in  the 
Ways  and  Means  Committee  room  and 
will  be  a  briefing.  I  would  be  glad  to  yield 
to  the  minority  leader  concerning  this. 

Mr.  GERALD  R.  FORD.  I  appreciate 
the  gentleman  from  California's  yielding. 
As  I  understand  the  arrangements  that 


COMPOSITION  OF  COMMITTEES  OF 
THE  HOUSE  OF  REPRESENTATIVES 

Mr.  McFALL.  Mr.  Speaker.  I  offer  a 
unanimous  consent  resolution  (H.  Res. 
158'.  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  158 

Retailed.  That  during  the  Ninety-third 
Congress  the  Committee  on  Agriciilture  shall 
be  composed  of  thirty-six  members; 

The  Committee  on  Appropriations  shall  be 
composed  of  fifty-flve  members; 

The  Committee  on  Armed  Services  shall 
be  composed  of  forty-three  members; 

The  Committee  on  Banking  and  Currency 
sliall  be  composed  of  thirty-nine  memt)ers; 

The  Committee  on  Education  and  Labor 
shall  be  composed  of  thirty-eight  members; 

The  Committee  on  Foreign  Affairs  shall  be 
composed  of  forty  members; 

The  Committee  on  Ciovernment  Operations 
shall  be  composed  of  forty-one  members; 

The  Committee  on  House  Administration 
shall  be  composed  of  twenty-six  members; 

The  Committee  on  Interior  and  Insular 
Affairs  shall  be  composed  of  forty-one  mem- 
bers; 

Tlie  Committee  on  Interstate  and  Foreign 
Commerce  shaU  be  composed  of  forty-three 
members; 

The  Committee  on  the  Judiciary  shall  be 
composed  of  thirty-eight  members; 

The  Committee  on  Merchant  Marine  and 
Fisheries  shall  be  composed  of  thirty-nine 
members; 

The  Committee  on  Post  Office  and  Civil 
Service  shall  be  composed  of  twenty-six  mem- 
bers; 

The  Committee  on  Public  Works  shall  be 
composed  of  thirty-nine  members; 

The  Committee  on  Science  and  Astronau- 
tics shall  be  composed  ol  thirty  members; 
and 

The  Committee  on  Veterans'  Affairs  shall 
be  composed  of  twenty-six  members. 

Mr.  McFALL  '^durlng  the  reading^.  I 
ask  unanimous  consent  that  the  resolu- 
tion be  considered  as  read  and  printed 
in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Cahfoinia? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ELECTION   OF  MEMBERS   TO 
STANDING  COMMITTEES 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
I  offer  a  privileged  resolution  'H,  Res. 


159>.  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  159 
Resolved.  That  the  following-named  Mem- 
bers. Delegates,  and  Resident  Commissioner 
be.  and  they  are  hereby,  elected  to  the  fol- 
lowing standing  committees  of  the  House  of 
Representatives: 

Committee  on  Agriculture:  W.  R.  Poage 
(chairman).  Texiis;  Frank  A.  Stubblefteld 
Kentucky;  Thomas  S.  Foley,  Washington; 
E  (Klka)  de  la  Garza,  Texas;  Joseph  P.  Vi- 
gorito.  Pennsylvania;  Walter  B.  Jones,  North 
Carolina;  B.  F.  Sisk.  California;  Bill  Alex- 
ander. Arkansas;  John  R.  Rarlck.  Louisiana: 
Ed  Jones,  Tennessee;  John  Melcher.  Mon- 
tana; Dawson  Mathis.  Georgia;  Bob  Berg- 
land.  Minnesota;  Frank  E.  Denholm,  South 
Dakota;  Spark  M.  Matsunaga,  Hawaii; 
George  E.  Brown.  Jr..  California;  David  R. 
Bowen.  Mississippi:  Charles  Rose,  North 
Carolina;  Jerry  Litton.  Missouri;  Bill  Gun- 
ter.   Florida. 

Committee  on  Appropriations:   George  H 
Mahon   (chairman).  Texas;   Jamie  L.  Whit- 
ten.  Mississippi;  John  J.  Rooney.  New  York: 
Robert  L.  F.  Sikes,  Florida;  Otto  E.  Passman. 
Louisiana;   Joe  L.  Evins.  Tennessee;   Edward 
P.  Boland.  Massachusetts:  William  H.  Natch- 
er.  Kentucky;  Daniel  J.  Flood,  Pennsylvania; 
Tom  Steed,   Oklahoma;    George   E.   Shipley, 
Illinois:  John  M.  Slack.  West  Virginia:  John 
J.   Flynt.    Jr..    Georgia;    Neal    Smith.    Iowa: 
Robert  N.  Giaimo.  Connecticut;  Julia  Butler 
Hansen,    Washington:    Joseph    P.    Addabbo 
New  York;   John  J.  McFall.  California;   Ed- 
ward   J.    Patten.    New    Jersey;    Clarence    D. 
Long.   Maryland;    Sidney   R.   Yates.    lUinoi.s: 
Bob  Casey.  Texas;  Frank  E.  Evans.  Colorado; 
David  R.  Obey.  Wisconsin;   Edward  R.  Roy- 
bal.   California;    Louis   Stokes.   Ohio;    J.   Ed- 
ward Roush.  Indiana:  K.  Ounn  McKay.  Utah: 
Tom  Bevill.  Alabama;  Edith  Green.  Oregon; 
Robert  O.  Tlernan.  Rhode  Island;  Bill  Chap- 
pell.  Jr..  Florida;  Bill  D.  Burllson.  Mlssoiu-l. 
Committee  on  Armed  Services:  F.  Edward 
Hebert  (chairman).  Louisiana;  Melvin  Price, 
Illinois;  O.  C.  Fisher.  Texas;  Charles  E.  Ben- 
nett. Florida;  Samuel  S.  Stratton,  New  York: 
Otis  G.  Pike.  New  York;  Richard  H.  Ichord. 
Missouri;    Lucien   N.   Nedzi.    Michigan;    Wm 
J.  Randall.  Missouri;  Charles  H.  Wilson.  Cal- 
ifornia; Robert  L.  Leggett.  California;  Floyd 
V.    Hicks.    Washington:    Richard    C.    White. 
Texas;    Bill   Nichols.  Alabama;    Jack  Brink- 
ley.  Georgia;  Robert  H.  MoUohan.  West  Vir- 
ginia;  Dan  Daniel.  Virginia;   G.  V.    (Sonny) 
Montgomery,    Mississippi;    Harold    Runnels. 
New  Mexico:   Les  Aspiu.  Wisconsin;   Ronald 
V.    Dellums,    California;     Mendel    J.    Davis. 
South  Carolina;  James  R.  Jones.  Okl.ihoma: 
Patricia  Scliroeder.  Colorado. 

Committee  on  Banking  and  Currency: 
Wright  Patman  (chairman).  Texas:  William 
A.  Barrett.  Pennsylvania:  Leonor  K.  (Mrs. 
John  B.)  Sullivan.  Mlsaoi.u-1;  Henry  S.  Reuss, 
Wisconsin;  Thomas  L.  Ashley.  Ohio;  Wil- 
liam 3.  Moorhead.  Pennsylvania;  Robert  G. 
Stephens.  Jr..  Georgia;  Pemand  J.  St  Ger- 
main. Rhode  Island;  Henry  B.  Gonzalez. 
Texas;  Joseph  G.  Mlnish.  New  Jersey;  Rich- 
ard T.  Hanna.  California;  Tom  S.  Gettys, 
South  Carolina;  Frank  Annunzlo,  Illinois: 
Thomas  M.  Rees.  California:  James  M.  Han- 
ley, New  York:  Frank  J.  Brasco.  New  York; 
Edward  I.  Koch.  New  York;  William  R.  Cot- 
ter. Connecticut:  P.arren  J.  Mitchell.  Mary- 
land; Walter  E.  Fauntroy.  District  of  Colum- 
bia: Andrew  Young.  Georgia;  John  Joseph 
Moakley,  Massachusetts;  Fortney  H.  (Pete) 
Stark.  Jr..  California. 

Committee  on  the  District  of  Columbia: 
Charles  C.  Dlggs,  Jr.  (chairman).  Michigan; 
Donald  M.  Fraser.  Minnesota:  W.  S.  (BUI) 
Stuckey,  Jr..  Georgia;  Donald  V.  Dellums. 
California;  Thomas  M.  Rees.  California; 
Brock  Adams.  Washington;  Walter  E.  Faunt- 
roy, District  of  Columbia;  James  J.  Howard. 
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New  Jersey;  James  R.  Mann,  South  Caro- 
lina; Romano  L>.  Mazzoll,  Kentucky;  Les 
Aspln,  Wlsoonsin;  Charles  B.  Rangel,  New 
York;  John  Breckinridge,  Kentucky;  Fortney 
H.  (Pete)  Stark.  Jr.,  California. 
Committee  on  Education  and  Labor:  Carl 

D.  Perkins  (chairman) ,  Kentucky;  Frank 
Thompson,  Jr.,  New  Jersey;  John  H.  Dent, 
Pennsylvania;  Domlnick  V.  Daniels,  New 
Jersey:  John  Brademas,  Indiana;  James  O, 
O'Haxa,  Michigan;  Augustus  P.  Hawkins, 
California;  William  D.  Ford,  Michigan;  Patsy 
T.  Mink,  Hawaii;  Lloyd  Meeds,  Washington; 
Phillip  Burton,  California:  Joseph  M.  Gaydos, 
Pennsylvania;  WUUam  (Bill)  Clay.  Mlssoiirl; 
Shirley  Chisholm,  New  York;  Mario  Blaggl, 
New  York;  Ella  T.  Grasso,  Connecticut;  Ro- 
mano L.  Mazzoll,  Kentucky;  Herman  Badlllo, 
New  York;  Ike  F.  Andrews,  North  Carolina; 
William  Lehman,  Florida;  Jaime  Benltez, 
Puerto  Rico. 

Committee    on    Foreign    Affairs:    Thomas 

E.  Morgan  (chairman),  PennsylvanLi;  Clem- 
ent J.  Zablockl,  Wisconsin;  Wayne  L.  Hays, 
Ohio;  L.  H.  Fountain,  North  Carolina;  Dante 
B.  Fascell.  Florida;  Charles  C.  Diggs,  Jr., 
Michigan;  Robert  N.  C.  Nix,  Pennsylvania; 
Donald  M.  Fraser,  Minnesota;  Benjamin  8. 
Rosenthal,  New  York;  John  C.  CiUver,  Iowa; 
Lee  H.  Hamilton,  Indiana;  Abraham  Kazen, 
Jr.,  Texas;  Lester  L.  Wolff.  New  York;  Jona- 
than B.  Bingham,  New  York;  Gus  Yatron, 
Pennsylvania;  Roy  A.  Taylor.  North  Caro- 
lina; John  W.  Davis,  Georgia;  Ogden  R.  Reid, 
New  York;  Michael  Harrington,  Massachu- 
setts; Leo  J.  Ryan.  California;  Charles  Wilson, 
Texas. 

Committee  on  Governmeiit  Operations: 
Chet  Holifield  (chairman),  California;  Jack 
Brooks,  Texas;  L.  H.  Fountain,  North  Caro- 
lina: Robert  E.  Jones.  Alabama;  John  E.  Moss. 
California;  Dante  B.  Fascell,  Florida;  Henry 
3.  Reuss,  Wisconsin;  Torbert  H.  Macdonald. 
Massachusetts;  William  S.  Moorhead.  Penn- 
sylvania; Wm.  J.  Randall,  Missouri;  Benja- 
min S.  Rosenthal,  New  York;  Jim  Wright, 
Texas;  Fernand  J.  St  Germain.  Rhode  Island; 
John  C.  Culver,  Iowa;  Floyd  V.  Hicks.  Wash- 
ington; Don  Fuqua.  Florida;  John  Conyers. 
Jr.,  Michigan;  Bill  Alexander.  Arkansas; 
Bella  S.  Abzug,  New  York;  Harold  D.  Dono- 
hue.  Massachusetts;  James  V.  Stanton,  Ohio; 
Leo  J.  Ryan,  California. 

Committee  on  Hou.se  Administration: 
Wayne  L.  Hays  (chairman).  Ohio;  Frank 
Thompson.  Jr.,  New  Jersey;  John  H.  Dent, 
Pennsylvania;  Lucien  N.  Nedzi,  Michigan; 
John  Brademas,  Indiana;  Kenneth  J.  Gray, 
Illinois;  Augustus  F.  Hawkins,  California; 
Tom  S.  Gettys,  South  Carolina;  Bertram  L. 
Podell.  New  York;  Frank  Annunzlo.  Illinois; 
Joseph  M.  Gaydos,  Pennsylvania;  Ed  Jones, 
Tennessee;  Robert  H.  MoUohan,  West  Vir- 
ginia; Edward  I.  Koch,  New  York;  Dawson 
Mathis,  Georgia. 

Committee  on  Interior  and  Ins\ilar  Af- 
fairs: James  A.  Haley  (chairman),  Florida; 
Roy  A.  Taylor.  North  Carolina:  Harold  T. 
Johnson.  California;  Morris  K.  Udall.  Ari- 
zona; Phillip  Burton.  California:  Thomas  S. 
Foley,  Washington;  Robert  W.  Kastenmeier, 
Wisconsin;  James  G.  O'Hara.  Michigan;  Pat- 
sy T.  Mink,  Hawaii;  Lloyd  Meeds.  Washing- 
ton; Abraham  Kazen.  Jr.,  Texas;  Robert  O. 
Stephens,  Jr..  Georgia:  Joseph  P.  Vlgorlto, 
Pennsylvania;  John  Melcher,  Montana;  Teno 
Roncallo.  Wyoming;  Jonathan  B.  Bingham. 
New  York;  John  P.  Selberllng,  Ohio;  Harold 
Runnels,  New  Mexico;  Yvonne  Brathwalte 
Burke,  California;  Antonio  Borja  Won  Pat, 
Guam;  Wayne  Owens,  Utah;  Ron  de  Lugo, 
Virgin  Islands;  James  R.  Jones,  Oklahoma. 

Committee  on  Internal  Security:  Richard 
H.  Ichord  (chairman),  Missouri;  Claude  Pep- 
per. Florida;  Richardson  Preyer.  North  Caro- 
lina; Robert  P.  Drlnan.  Massachusetts;  Men- 
del J.  Davis,  South  Carolina. 

Committee  on  Interstate  and  Foreign 
Commerce:  Harley  O.  Staggers  (chairman). 
West  Virginia:  Torbet  H.  Macdonald.  Mas- 
sachusetts;  John  Jarman.  Oklahoma;   John 


E.  Moss.  California;  John  D.  Dlngell,  Michi- 
gan; Paul  O.  Rogers,  Florida;  Lionel  Van 
Deerlln,  California;  J.  J.  Pickle,  "Texas;  Pred 
B.  Rooney,  Pennsylvania;  John  M.  Murphy, 
New  York;  David  E.  Satterfleld  ni,»VlrglnU; 
Brock  Adams,  Washington;  W.  8.  (Bill) 
Stuckey.  Jr.,  Georgia;  Peter  N.  Kyros,  Maine; 
Bob  Eckhardt,  Texas;  Richardson  Preyer, 
North  Carolina;  Bertram  L.  Podell,  New 
York;  Henry  Helstoskl,  New  Jersey:  James 
W.  Symington,  Missouri;  Charles  J.  Carney. 
Ohio;  Ralph  H.  Metcalfe,  Illinois;  Goodloe 
E.  Byron,  Maryland;  William  R.  Roy,  Kan- 
sas; John  Breckinridge,  Kentucky. 

Committee  on  the  Judiciary:  Peter  W. 
Rodlno,  Jr.  (chairman).  New  Jersey;  Harold 
D.  Donohue,  Massachusetts;  Jack  Brooks. 
Texas;  Robert  W.  Kastenmeier,  Wisconsin; 
Don  Edwards.  California;  William  L.  Hungate. 
Missouri;  John  Conyers,  Jr..  Michigan: 
Joshua  Ellberg,  Pennsylvania;  Jerome  R. 
Waldle.  California;  Walter  Flowers.  Alabama; 
James  R.  Mann.  South  Carolina:  Paul  S.  Sar- 
banes.  Maryland;  John  P.  Selberllng.  Ohio; 
George  E.  Danielson,  California;  Robert  F. 
Drlnan,  Massachusetts;  Charles  B.  Rangel, 
New  York;  Barbara  Jordan,  Texas;  Ray 
Thornton,  Arkansas;  Elizabeth  Holtzman, 
New  York;  Wayne  Owens,  Utah;  Edward 
Mezvinsky.  Iowa. 

Committee  on  Merchant  Marine  and  Fish- 
eries: Leonor  K.  (Mrs.  John  B.)  Sullivan 
(chairman),  Missouri;  Frank  M.  Clark.  Penn- 
sylvania: Thomas  L.  Ashley.  Ohio;  John  D. 
Dlngell,  Michigan;  Thomas  N.  Downing,  Vir- 
ginia; Paul  G.  Rogers,  Florida;  Frank  A. 
Stubblefield,  Kentucky;  John  M.  Murphy; 
New  York;  Walter  B.  Jones,  North  Carolina; 
Robert  L.  Leggett,  California:  Mario  Blaggl, 
New  York;  Glenn  M.  Anderson,  California; 
E  (Kika)  de  la  Garza,  Texas;  Peter  N.  Kyros. 
Maine:  Ralph  H.  Metcalfe.  Illinois;  John  B. 
Breaux,  Louisiana;  Fred  B.  Rooney.  Pennsyl- 
vania; Bob  Eckhardt,  Texas;  Paul  S.  Sarbanes. 
Maryland;  Bo  Ginn.  Georgia;  Gerry  E.  Studds, 
Massachusetts;  David  R.  Bowen,  Mississippi. 

Committee  on  Post  Office  and  Civil  Service: 
Thaddeus  J.  Dulskl  (chairman).  New  York; 
David  N.  Henderson.  North  Carolina;  Morris 
K.  Udall.  Arizona;  Domlnick  V.  Daniels.  New 
Jersey;  Robert  N.  C.  Nix.  Pennsylvania;  James 
M.  Hanley.  New  York;  Charles  H.  Wilson.  Cal- 
ifornia; Jerome  R.  Waldle.  California;  Rich- 
ard C.  White.  Texas;  William  D.  Ford.  Michi- 
gan; Frank  J.  Brasco,  New  York;  William 
(Bill)  Clay.  Missouri;  Patricia  Schroeder. 
Colorado:  John  Jo.seph  Moakley.  Massachu- 
setts; William  Lehman.  Florida. 

Committee  on  Public  Works:  John  A. 
Blatnik  (chairman).  Minnesota;  Robert  E. 
Jones.  Alabama;  John  C.  Kluczynskl.  Illi- 
nois; Jim  Wright.  Texas;  Kenneth  J.  Gray. 
Illinois;  Frank  M.  Clark,  Pennsylvania; 
Harold  T.  Johnson.  California;  Wm.  Jen- 
nings Bryan  Dorn.  South  Carolina;  David  N. 
Henderson.  North  Carolina;  Ray  Roberts, 
Texas;  James  J.  Howard,  New  Jersey;  Glenn 
M.  Anderson.  California;  Robert  A.  Roe.  New 
Jersey;  Teno  Roncallo,  Wyoming;  Mike  Mc- 
Cormack,  Washington;  James  V.  Stanton, 
Ohio;  Bella  S.  Abzug.  New  York;  John  B. 
Breaux,  Louisiana;  Gerry  E.  Studds.  Massa- 
chusetts; Y'vonne  Brathwalte  Burke.  Cali- 
fornia: Bo  Ginn.  Georgia;  Dale  Mllford, 
Texas. 

Committee  on  Rules:  Ray  J.  Madden, 
(chairman),  Indiana;  James  J.  Delaney,  New 
York;  Richard  Boiling,  Missouri;  B.  P.  Sisk, 
California;  John  Young,  Texas;  Claude 
Pepper,  Florida:  Spark  M.  Matsunaga.  Ha- 
waii; Morgan  F.  Murphy,  Illinois;  Glllls  W. 
Long.  Louisiana;  Clem  Rogers  McSpadden, 
Oklahoma. 

Committee  on  Science  and  Astronautics: 
Olin  E.  Teague  (chairman).  Texas:  Ken 
Hechler.  West  Virginia;  John  W.  Davis. 
Georgia;  Tliomas  N.  Downing.  Virginia:  Don 
Fuqua,  Florida;  James  W.  Symington.  Mis- 
souri; Richard  T.  Hanna.  California;  Walter 
Flowers.  Alabama;  Robert  A.  Roe.  New  Jer- 
sey;   William  R.  Cotter.  Connecticut;   Mike 


McCormack,  Washington;  Bob  Bergland, 
Minnesota;  J.  J.  Pickle,  Texas;  George  E. 
Brown,  Jr.,  California;  Dale  Mllford,  Texas; 
Ray  Thornton,  Arkansas;  Bill  Gunter, 
Florida. 

Committee  on  Standards  of  Official  Con- 
duct: Melvin  Price  (chairman),  Illluols; 
Olln  E.  Teague.  Texas;  P.  Edward  Hebert, 
Louisiana;  Chet  HoUfield.  California;  John  J. 
Flynt.  Jr.,  Georgia;  Thomas  S.  Foley,  Wash- 
ington. 

Committee  on  Veterans'  Affairs:  Wm.  Jen- 
nings Bryan  Dorn  (chairman).  South  Caro- 
lina; Olin  E.  Teague,  Texas;  James  A.  Haley, 
Florida;  Thaddeus  J.  Dulskl,  New  York;  Ray 
Roberts.  Texas;  David  E.  Satterfleld  III.  Vir- 
ginia; Henry  Helstoskl.  New  Jersey;  Don 
Edwards,  California;  G.  V.  (Sonny)  Mont- 
gomery. Mississippi;  Charles  J.  Carney.  Ohio; 
George  E.  Danielson,  California;  Ella  T. 
Grasso.  Connecticut;  Lester  L.  Wolff,  New 
Y'ork;  Jack  Brinkley,  Georgia;  Charles  Wil- 
son. Texas. 

Committee  on  Ways  and  Means:  WUbur  D. 
Mills  (Chairman).  Arkansas;  Al  Ullman.  Ore- 
gon; James  A.  Burke.  Massachusetts;  Martha 
W.  Griffiths.  Michigan;  Dan  Rostenkowskl, 
Illinois;  Phil  M.  Landrum.  Georgia;  Charles 
A.  Vanik,  Ohio;  Richard  H.  Fulton.  Tennes- 
see; Omar  Burleson.  Texas;  James  C.  Cor- 
man.  California;  William  J.  Green,  Pennsyl- 
vania; Sam  M.  Gibbons.  Florida;  Hugh  L. 
Carey.  New  York;  Joe  D.  Waggonner.  Jr., 
Louisiana;  Joseph  E.  Karth,  Minnesota. 

Mr.  MILLS  of  Arkansas  (duiing  the 
reading  I .  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  resolution  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ELECTION  OF  MEMBERS  TO 
STANDING  COMMITTEES 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  offer  a  privileged  resolution  iH.  Res. 
160  >  and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.   160 

Resolved.  That  the  following-named  Mem- 
bers be.  and  they  are  hereby,  elected  mem- 
bers of  the  following  standing  committees 
of  the  House  of  Representatives: 

Committee  on  Agriculture:  Charles  M. 
Teague.  California;  William  C.  Wampler.  Vir- 
ginia; George  A.  Goodllng.  Pennsylvania; 
Robert  B.  (Bob)  Mathias,  California;  Wiley 
Mayne,  Iowa;  John  M.  Zwach.  Minnesota; 
Robert  Price.  Texas;  Keith  G.  Sebelius.  Kan- 
sas; Wllmer  (Vinegar  Bend)  Mlzell.  North 
Carolina;  Paul  Flndley.  Illinois;  LaMar  Bak- 
er. Tennessee:  Charles  Thone,  Nebraska; 
Steven  D.  Symms.  Idaho;  Edward  Young. 
South  Carolina:  James  P.  Johnson,  Colorado; 
Edward  R.  Madigan.  Illinois. 

Committee  on  Appropriations:  Clarence  E. 
Miller.  Ohio;  Earl  B.  Ruth.  North  Carolina; 
Victor  V.  Veysey.  California. 

Committee  on  Armed  Sen-lces:  William  O. 
Bray.  Indiana;  Leslie  C.  Arends.  Illinois;  Bob 
Wilson.  California;  Charles  S.  Oubser,  Cali- 
fornia: Carleton  J.  King.  New  York;  William 
L.  Dickinson.  Alabama;  John  E.  Hunt,  New 
Jersey;  G.  William  Whttehurst,  Virginia;  C. 
W.  Bill  Young.  Florida;  Floyd  D.  Spence, 
South  Carolina:  Walter  E.  Powell.  Ohio;  Rob- 
ert Price.  Texas:  David  C.  TYeen,  Louisiana; 
William  L.  Armstrong.  Colorado;  George  M. 
O'Brien.  Illluols;  Robin  L.  Beard.  Tennessee; 
Donald  J.  Mitchell,  New  York;   Marjorle  S. 
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Solt.  Maryland.   Robert  W.  Dauiel.  Jr..  Vir- 
ginia. 

Committee  on  Banking  and  Currency; 
VilUam  B.  Widuall.  New  Jersey;  Albert  W. 
f.ihuion.  Pennsylvania:  J.  William  Stanton. 
'^\\\o.  Ben  B.  Blackburn.  Georgia;  Gary 
2rown.  Michigan;  Lawrence  G.  WUllams, 
Pennsylvania;  Chalmers  P.  Wylie.  Ohio; 
itargaret  M.  Heckler.  Massachusetts;  PhlUp 
il.  Crane.  Illinois:  John  M.  Rousselot.  Call- 
oruia:  Stewart  B.  McKinney,  Connecticut; 
}ill  Prenzel.  Minnesota:  Angelo  D.  Roncallo. 
>'ew  York;  John  B.  Conlan.  Arizona:  Clair  W. 
Jiirgeuer.  California:  Matthew  J.  Rinaldo. 
■few  Jersey. 

Committee  on  District  of  Columbia:   An- 

( :her  Nelsen.  Minnesota:   William  H.  Harsha. 

Oliio;     Joel    T.    BroyhUl.    Virginia:     Gilbert 

3ude.  Maryland:   Vernon  W.  Thomson.  Wis- 

onsln;  Henry  P.  Smith.  III.  New  York;  Earl 

'.   Landgrebe.   Indiana;    Stewart  B.  McKin- 

ley.  Connecticut;   Steven  D.  Symms.  Idaho: 

ViUiam  M.  Ketchum.  California:  Gene  Tay- 

;  or.  Missouri. 

Committee  on  Education  and  Labor:  Al- 
1  lert  H.  Qule.  Minnesota:  John  M.  Ashbrook. 
Ohio;  Alphonzo  Bell.  California:  John  N. 
;  :rlenborn.  Illinois;  John  Dellenback.  Oregon; 
.Iar\ln  L.  Esch.  Michigan;  Edwin  D.  Eshle- 
inan.  Pennsylvania:  William  A.  Steiger.  Wis- 
I  onsin;  Earl  P.  LAndgrebe.  Indiana:  Orval 
Hansen.  Idaho:  Edwin  B.  Porsche.  New  Jer- 
,  ey:  Jack  P.  Kemp.  New  York:  Peter  A.  Pey- 
!  er.  New  York;  David  Towell.  Nevada:  Ron- 
1  Id  A.  Sarasiu.  Connecticut;  Robert  J.  Huber. 
Michigan. 

Committee  on  Foreign  AfTair?:  William  S. 
Mailllard.  California:  Peter  H.  B.  Prellnghuy- 
!  en.  New  Jersey:  William  S.  Broomfield. 
l.Iichigan;  H.  R.  Gross.  Iowa;  Edward  J.  Der- 
'  ftuski.  IlUnois:  Vernon  W.  Thomson,  Wis- 
I  onsin;  Paul  Findley.  Illinois:  John  Bu- 
l-.anan.  Alabama;  J.  Herbert  Burke.  Florida; 
"ti.iy  Vander  Jagt.  Michigan:  Robert  H.  Steele. 
Connecticut;  Pierre  S.  (Pete)  du  Pont.  Dela- 
'  .-are;  Charles  W.  Whalen,  Jr.,  Ohio;  Robert 
:j.  (Bob)  Mathlas.  California:  Edward  G. 
]ilester.  Jr..  Peniisylvania;  Larry  Winn.  Jr., 
ICansas;  Benjamin  A.  Gllman.  New  York; 
■  Tennyson  Ouyer.  Ohio 

Committee  on  Government  Operations: 
I'rank  Horton.  New  York;  John  N.  Erlenbom. 
]  lllnols;  John  W.  Wydler.  New  York;  Clarence 
.  .  Brown,  Ohio;  Guy  Vander  Jagt.  Michigan; 
( JUbert  Oude.  Maryland;  Paul  N.  McCloskey. 
.  r .  California;  John  Buchanan.  Alabama; 
!  >am  Steiger,  Arizona;  Gary  Brown,  Mlchi- 
lan;  Charles  Thone.  Nebraska:  Richard  W. 
1  lallary.  Vermont;  Stanford  E.  Parris.  Vlr- 
1  lula:  Ralph  S.  Regula,  Ohio;  Andrew  J. 
itlnshaw.  California:  Alan  Steelman.  Texas; 
.  oel  M.  Pritchard.  Washington;  Robert  P. 
]  lanrahan.  Illinois. 

Conunlttee  on  House  Administration:  Wil- 
liam L.  Dickinson.  Alabama;  Samuel  L.  De- 
1  ine.  Ohio;  James  C.  Cleveland,  New  Hamp- 
ihtre;  James  Har\-ey,  Michigan;  Orval  Han- 
:  en.  Idaho:  Philip  M.  Crane,  Illinois:  John 
'Pare,  Pennsylvania;  BUI  F^enzel.  Minnesota; 
Charles  E.  Wiggins,  California;  James  F. 
1  tastings.  New  York;  Harold  V.  FYoehlich. 
'  Visconsln. 

Committee  on  Interior  and  Insular  Affairs: 
.  ohn  P.  Baylor.  Pennsylvania;  Craig  Hosmer, 
<  'allfomla;  Joe  Skubitz.  Kansas;  Sam  Steiger, 
J  irizona:  Don  H.  Clausen,  California:  Philip 
] ;.  Ruppe,  Michigan;  John  N.  Happy  Camp, 
Oklahoma;  Manuel  Lujan.  Jr..  New  Mexico; 
>  ohn  Dellenback,  Oregon;  Keith  G.  Sebellus. 
Kansas:  Ralph  S.  Regula.  Ohio;  Alan  Steel- 
ifian.  Texas;  Joseph  J.  Marazltl.  New  Jersey; 
David  Towell.  Nevada:  James  O.  Martin. 
1  forth  Carolina:  William  M.  Ketchum,  Call- 
lomU;  Paul  W.  Cronln.  Massachusetts. 

Committee  on  Internal  Security:  John  M. 
J  LShbrook,  Ohio:  Roger  H.  Zion.  Indiana;  J. 
]  lerbert  Burke.  Florida;  Tennyson  Guyer, 
I  )hlo. 

Committee  on  Interstate  and  Foreign  Com- 
merce: Samuel  L.  Devlne.  Ohio;  Ancher  Nel- 
len.  Minneaota;  James  T.  BroyhUl.  North 
Carolina:   James  Harvey.  Michigan;   Tim  Lee 


Carter.  Kentucky;  Clarence  J.  Brown.  Ohio; 
Dan  Kuykendall.  Tennessee;  Jo«  Skubitz, 
Kansas:  James  F.  Hastings.  New  York;  James 
M.  Collins.  Texas;  Louis  Prey,  Jr.,  Florida; 
John  Ware,  Pennsylvania;  John  Y.  McCol- 
llster.  Nebraska;  Richard  G.  Shoup.  Mon- 
tana; Barry  M.  Goldwater.  Jr.,  California; 
Norman  P.  Lent.  New  York;  H.  John  Heinz, 
III,  Pennsylvania;  WlUiam  H.  Hudnut,  HI, 
Indiana;  Samuel  H.  Young,  Illinois. 

Committee  on  Judiciary:  Edward  Hutch- 
inson, Michigan:  Robert  McClory.  Illinois: 
Henry  P.  Smith.  HI.  New  York;  Charles  W. 
Sandman.  Jr..  New  Jersey;  Tom  Railsback. 
Illinois;  Charles  E.  Wiggins.  California:  David 
W.  Dennis,  Indiana;  Hamilton  Fish.  Jr..  New 
York;  Lawrence  Coughlln,  Pennsylvania; 
Wiley  Mayue,  Iowa;  Lawrence  J.  Hogan. 
Maryland:  WUllam  J.  Keating,  Ohio;  M.  Cald- 
well Butler,  Virginia;  WUllam  S.  Cohen. 
Maine;  Trent  Lott,  Mississippi;  Harold  V. 
Froehlich.  Wisconsin;  Carlos  J.  Moorhead. 
California. 

Committee  on  Merchant  Marine  and  Fish- 
eries: James  R.  Grover,  Jr.,  New  York:  WU- 
llam S.  Mailllard.  California:  Charles  A. 
Mosher.  Ohio:  Philip  E.  Ruppe.  Michigan; 
George  A.  Goodllng.  Pennsylvania:  William 
G.  Bray.  Indiana;  Paul  N.  McCloskey.  Jr., 
California;  Gene  Snyder.  Kentucky;  Robert 
H.  Steele.  Connecticut;  Edwin  B.  Porsythe. 
New  Jersey:  Pierre  S.  du  Pont.  Delaware: 
WUllam  O.  MUls.  Maryland;  WUllam  S. 
Cohen.  Maine;  Trent  Lott,  Mississippi;  David 
C.  Treen.  Louisiana;  Joel  M.  Pritchard,  Wash- 
ington. 

Committee  on  Post  Office  and  ClvU  Service: 
H.  R.  Gross.  Iowa;  Edward  J.  Derwlnskl.  lUl- 
nols;  Albert  W.  Johnson,  Pennsylvania;  Law- 
rence J.  Hogan,  Maryland;  John  H.  Rousselot, 
California;  Elwood  HllUs,  Indiana;  Walter  E. 
PoweU.  Ohio;  WUllam  O.  Mills.  Maryland; 
Richard  W.  Mallary,  Vermont;  Andrew  J. 
Hinshaw.  California;  L.  A.  (Skip)  Bafalis. 
Florida. 

Committee  on  Public  Works :  William  Har- 
sha, Ohio;  James  R.  Grover.  Jr.,  New  York; 
James  C.  Cleveland.  New  Hampshire;  Don  H. 
Clausen,  California;  Gene  Snyder,  Kentucky; 
Roger  H.  Zlon,  Indiana;  John  Paul  Hammer- 
schmldt,  Arkansas;  WUmer  (Vinegar  Bend) 
Mizell,  North  Carolina:  LaMar  Baker,  Ten- 
nessee: E.  G.  Shuster,  Pennsylvania;  Wil- 
liam F.  Walsh,  New  York;  Thad  Cochran, 
Mississippi;  L.  A.  (Skip)  Bafalis.  Florida; 
James  D.  Abdnor.  South  Dakota;  Robert  P. 
Hanrahan,  lUinols;   Gene  Taylor.  Missouri. 

Committee  on  RiUes:  Del  ciawson.  Califor- 
nia. 

Committee  on  Science  and  Astronautics: 
Charles  A.  Mosher.  Ohio;  Alphonzo  Bell.  Call- 
fonUa:  John  W.  Wydler,  New  York;  Larry 
Winn,  Jr.,  Kansas;  Louts  Prey,  Jr.,  Florida; 
Barry  M.  Goldwater,  Jr.,  California;  Marvin 
L.  Esch,  Michigan;  Lawrence  Coughlln,  Penn- 
sylvania; John  N.  Happy  Camp.  Oklahoma; 
John  B.  Conlan,  Arizona;  Stanford  E.  Parris. 
Virginia;  PaiU  W.  Cronln,  Massachusetts; 
James  O.  Martin,  North  Carolina. 

Committee  on  Standards  of  Official  Con- 
duct: James  H.  (Jimmy)  QuUlen.  Tennessee; 
Lawrence  Q.  WiUlams,  Pennsylvania;  Edward 
Hutchinson,  Michigan;  Carleton  J.  King,  New 
York;  Floyd  D.  Spence,  South  Carolina;  John 
E.  Hunt.  New  Jersey. 

Committee  on  Veterans'  Affairs:  John  Paul 
Hammerschmidt.  Arkansas;  John  P.  Saylor. 
Pennsylvania;  Charles  M.  Teague,  California; 
Margaret  M.  Heckler,  Massachusetts;  John  M. 
Zwach,  Minnesota;  Chalmers  P.  Wylle.  Ohio; 
Elwood  HUUs.  Indiana:  Joseph  J.  Marazltl, 
New  Jersey;  James  Alxtnor.  South  Dakota: 
Robert  J.  Huber,  Michigan;  WUllam  F.  Walsh, 
New  York. 

Committee  on  Ways  and  Means:  Herman 
T.  Schneebell,  Pennsylvania;  Harold  R.  Col- 
lier. lUinols;  Joel  T.  BroyhUl.  Virginia;  Barber 
B.  Conable.  Jr.,  New  York;  Charles  E.  Cham- 
berlain. Michigan;  Jerry  L.  Pettis,  California; 
John  J.  Duncan.  Tennessee:  Donald  Q.  Brotz- 
man.  Colorado:  Donald  D.  Clancy.  Ohio;  BUI 
Archer.  Texas. 


Mr.  GERALD  R.  FORD  iduring  the 
reading) .  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  resolution  be  considered 
as  read  and  piiiited  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  OP  HEARINGS  ON 
GENERAL  TAX  REFORM  PRE- 
CEDED BY  1-DAY  HEARING  ON 
INTEREST  EQUALIZATION  TAX 
ACT 

•  Mr.  MILLS  of  Ai'kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter.  > 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
today  an  announcement  is  being  made 
by  the  Committee  on  Ways  and  Means 
of  a  hearing  on  Tuesday,  Januai-y  30,  on 
the  administration's  request  to  extend 
the  Interest  Equalization  Tax  Act,  and 
following  that,  on  Monday.  Februai-y  5, 
commencement  of  our  discussion  of  gen- 
ei-al  tax  reform  beginning  with  invited 
panels  on  Monday,  February  5,  through 
Friday.  February  9,  resuming  again 
Monday,  February  19,  thiough  Friday. 
February  23,  and  with  the  public  wit- 
nesses to  commence  their  statements  on 
Monday.  February  26. 

Mr.  Speaker.  I  ask  unanimous  consent 
that  the  entire  announcement  may  be 
included  in  the  Record  at  this  point. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 
Ch.^irman  Wilbur  D.  Mills.  Democrat,  of 
Arkansas.  Committee  on  Wats  and  Means, 
U.S.  House  of  Representatives,  Announces 
Extensive  Panel  Discxtssions  and  Public 
Hearucgs  on  Tax  Reform,  To  Be  Preceded 
BY  A  1-Dat  Public  Hearing  on  Administra- 
tion Proposal  To  Extend  Interest  Equal- 
ization Tax  Act 

Chairman  WUbtu-  D.  MUls  (D.,  Ark.) .  Com- 
mittee on  Ways  and  Means,  U.S.  House  of 
Representatives,  today  announced  the  plans 
of  the  Committee  to  conduct  extensive  panel 
discussions  and  public  hearings  on  the  sub- 
ject of  tax  reform.  This  wUl  be  preceded  by 
a  one-day  public  hearing  on  extension  of  the 
Interest  Equalization  Tax  Act. 

It  wUl  be  recaUed  that  Chairman  MUls 
has  stated  on  numerous  occasions,  both  on 
the  Floor  of  the  House  of  Representatives, 
and  In  speeches  and  press  conferences,  that 
general  tax  reform  would  be  the  first  order 
of  major  business  for  the  Committee  on  Ways 
and  Means  In  the  93d  Congress.  All  Interested 
individuals  and  organizations  therefore 
should  be  prepared  to  testify  on  the  day  on 
which  they  may  be  scheduled.  Chairman  Mills 
Indicated  that  these  tax  reform  hearings  wlU 
cover  eUI  areas  of  the  Internal  Revenue  Code. 
The  chronological  order  and  dates  of 
these  hearings  wUl  be  as  follows : 

First,  the  Committee  wUl  conduct  a  one- 
day  public  hearing  on  Tuesday,  January  30. 
1973,  on  the  Administration  request  to  ex- 
tend the  Interest  Equalization  Tax  Act  for 
two  years  through  March  31,  1975.  The  cut- 
off date  for  requests  to  be  heard  on  this  Is 
Friday,  January  26,  1973,  as  more  fiUly  set 
forth  later  In  this  release. 

Upon  completion  of  the  Committee  con- 
sideration of   the  extension  of  the  Interest 
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Equalization  Tax  Act,  on  Monday,  February  5, 
1973,  the  Committee  wUl  begin  general  tax 
reform  panel  discussions  consisting  of  in- 
vited tax  speclaJists  involving  many  broad 
areas  of  the  Internal  Revenue  Code.  These 
panel  discussions  wUl  run  from  Monday, 
February  5  through  Friday.  February  9,  and 
then  continue  from  Monday,  February  19 
through  Friday.  February  23. 

Finally,  presentation  of  testimony  from  the 
Interested  public  on  the  subject  of  broad 
tax  reform  wUl  begin  on  Monday,  February  26, 
and  continue  untU  completed.  The  cutoff 
date  for  requests  to  be  heard  on  tax  reform 
is  Friday,  February  16.  1973,  as  more  fully 
specified  later  in  this  release. 

Set  forth  below  are  the  necessary  details 
with  regard  to  the  Interest  Equalization  tax 
hearing  as  well  as  the  general  tax  reform 
panel  discussions  and  hearings. 

interest  equalization  tax  act  hearing 

This  public  hearing  will  be  a  one-day  hear- 
ing only,  to  be  conducted  on  Tuesday,  Janu- 
ary 30,  1973,  starting  at  10:00  a.m.  in  the 
Main  Committee  Hearing  Room  in  the  Long- 
worth  House  Office  Building. 

The  first  witness  at  this  public  hearing 
wUl  be  the  Honorable  Paul  A.  Volcker,  Under 
Secretary  of  the  Treasury  for  Monetary  Af- 
fairs, to  be  followed  by  receipt  of  testimony 
from    public    witnesses. 

All  interested  persons  and  organizations 
must  designate  one  spokesman  to  represent 
them  where  they  have  the  same  general  In- 
terest. Any  Interested  person  or  organization 
desiring  to  do  so  may  file  a  written  statement 
for  inclusion  In  the  printed  record  of  the 
hearing  in  lieu  of  a  personal  appearance. 

The  cutoff  date  for  requests  to  be  heard  Is 
no  later  than  the  close  of  business  Friday. 
January  26,  1973.  The  requests  should  be  di- 
rected to  John  M.  Martin,  Jr.,  Chief  Counsel, 
Committee  on  Ways  and  Means,  Room  1102 
Longworth  House  Office  Building,  Washing- 
ton, D.C.  20515.  telephone  number  (202) 
225-3625.  Because  of  the  shortness  in  time 
in  which  to  make  requests  to  be  heard.  It 
will  be  necessary  to  advise  the  Conunlttee  by 
telephone  (preferably),  or  telegram,  as  to  In- 
terest In  appearing  before  the  Committee, 
using  the  telephone  number  or  address  indi- 
cated immediately  above,  so  that  arrange- 
ments can  be  made  at  that  time  for  the  ap- 
pearance. 

If  It  Is  feasible,  it  Is  requested  that  the 
witness  supply  the  Committee  on  Tuesday. 
January  30  at  9:00  a.m.  with  seventy-five 
(75)  copies  of  any  written  statement  he  may 
have  prepared  for  his  presentation.  Persons 
submitting  a  written  statement  in  lieu  of 
a  personal  appearance  should  submit  at 
least  three  copies  for  that  purpose  by  the 
close  of  business  Tuesday. 

This  one-day  hearing  wlU  be  followed  by  an 
executive  session  on  this  subject  on  Wednes- 
day, January  31. 

TAX     REFORM     PANEL     DISCUSSIONS     AND     PUBLIC 
HEARINGS 

/.  Panel  discussions 

Beginning  on  Monday,  February  5,  the 
Committee  on  Ways  and  Means  will  begin 
two  weeks  of  Panel  discussions  on  selected 
areas  of  tax  reform.  Tlie  participants  In  these 
panel  discussions  will  Uiclude  only  those 
witnesses  who  have  been  specially  invited 
by  the  Committee,  but  the  nearing  room  will 
be  open  for  anyone  who  may  wish  to  attend 
the  hearing.  Tliese  witnesses  have  already 
been  contacted  individually  and  the  panels 
constituted.  These  panel  discussions  wUl  take 
place  beginning  on  Monday,  February  5,  run 
through  Friday,  February  9,  and  then  con- 
tinue on  Monday,  February  19,  and  conclude 
on  Friday,  February  23.  A  day-by-day  sched- 
ule of  these  panel  discussions  follows: 

Monday,  February  5 — Objectives  and  Ap- 
proaches to  Tax  Reform  and  Simplification. 

Tuesday,  February  6 — Capital  Gains  and 
Losses.  • 


Wednesday,  February  7 — Tax  Treatment  of 
Capital  Recovery  (Investment  Credit,  Accele- 
rated Depreciation  and  Amortization). 

Thursday,  February  8 — Ttix  Treatment  of 
Real  Estate. 

Friday.  February  9 — Natural  Resources. 

Monday,  February  19 — Estate  and  Gift  Tax 
Revision. 

Tuesday,  February  20 — Farm  Operations; 
Minimum  Tax  and  Tax  Shelter  Devices. 

Wednesday.  Febrtiary  21 — Taxation  of 
Foreign  Income. 

Thursday.  February  22 — Pensions,  Profit 
Sharing,  and  Deferred  Compensation. 

Friday.  February  23 — An  Alternative  to 
Tax-Exempt  State  and  Local  Bonds. 

A  list  of  the  panelists  will  be  released  at 
a  later  date. 

//.  Tax  reform  public  hearnigs 
The  second  phase  of  the  public  hearing 
on  tEix  reform  will  begin  immediately  upon 
the  conclusion  of  the  panel  discussions — 
on  Monday,  February  26.  While  the  panel 
discussions  will  involve  only  the  above  enu- 
merated specific  areas  of  tax  reform,  the 
second  phase  of  the  hearing  will  not  be 
confined  to  those  areas,  but  will  encompass 
all  areas  of  the  Internal  Revenue  Code,  par- 
ticularly concentrating  on  the  following 
major  subjects: 

Major  Topics  Included  in  Tax  Hearings  for 
General  Public  Witnesses 

(Note:  These  subjects  are  not  necessarily 
listed  in  the  order  in  which  they  will  be 
heard  by  the  Committee.) 

/.  Estate  and  Gift  Tax  Revision. — This 
category  would  incUide  but  Is  not  limited  to 
proposals  for  taxing  gains  at  death,  a  carry- 
over basis  of  property  transferred  at  death 
and  other  alternative  treatment  for  transfers 
at  death,  unification  of  estate  and  gift  taxes, 
transfers  Involving  generation  skipping, 
changes  In  the  unlimited  contribution  de- 
duction, increasing  the  size  of  the  marital 
deduction,  changing  estate  and  gift  tax  rates 
and  exemptions,  problems  of  liquidity  of  pay- 
ing estate  and  gift  taxes,  and  the  estate  and 
gift  tax  treatment  of  life  Insurance. 

//.  Treatment  of  Capital  Recovery  for  Tax 
Purposes. — This  Includes  but  is  not  limited 
to  proposals  with  respect  to  the  Investment 
tax  credit,  additional  first  year  depreciation 
allowance,  accelerated  depreciation  (Includ- 
ing the  20-percent  variance  allowed  under 
ADR)  and  the  amortization  provisions  hav- 
ing expiration  dates  (rehabilitation — low- 
income  rental,  pollution  control,  railroad 
rolling  stock,  coal  mine  safety  equipment 
and  on-the-job  training  and  child  care  facili- 
ties), and  amortization  of  railroad  grading 
and  tunnel  bores. 

///.  Taxation  of  Capital  Gains  and  Losses. — 
This  category  would  Include  but  Is  not 
limited  to  a  discussion  of  the  holding  period 
for  capital  gains,  the  alternative  tax  for 
individuals,  the  level  of  exclusion  (and  pos- 
sibility of  varying  it  with  the  period  the 
asset  is  held),  the  capital  gains  tax  rate  for 
corporations,  capital  loss  carrybacks  and 
carryovers,  and  the  tax  treatment  of  timber, 
cattle,  coal  and  Iron  ore  royalties  and  pat- 
ents. (For  tax  treatment  of  lump  sum  pen- 
sion treatment,  see  category  below  on  pen- 
sion and  profit  sharing  plans.) 

IV.  Tax  Treatment  of  Real  Estate. — This 
category  would  Include  but  is  not  limited 
to  depreciation  method  and  life  (including 
any  distinction  for  this  purpose  between 
borrowings  and  equity),  recapture  rules  for 
excess  depreciation  and  the  treatment  of 
interest  and  taxes  during  the  period  of  con- 
struction. 

V.  Natural  Resources. — This  category  In- 
cludes but  is  not  limited  to  the  rate  of 
percentage  depletion,  intangible  drUllng  ex- 
pense and  the  deduction  for  development  and 
other  exploration  costs. 

VJ.  Farm  Operations. — Tills  includes  but 
is  not  limited  to  the  treatment  of  develop- 
ment costs  in  the  case  of  fruits  and  other  food 


products  with  long  development  periods, 
the  deduction  of  farm  losses,  and  so-called 
hobby  loss  operations. 

VII.  Personal  Property  Leasing. 

VIII.  Tieatment  of  Interest  Deductions. — 
This  Includes  but  Is  not  limited  to  con- 
sideration of  the  present  provision  pro- 
viding a  limitation  on  the  extent  to  which 
investment  interest  can  be  taken  as  a  de- 
duction, the  interest  deduction  for  home 
mortgages,  etc. 

IX.  Tax  Treatment  of  Limited  Partner- 
ships.— This  Includes,  for  example,  consid- 
erations Involving  the  basis  for  nonrecourse 
loans. 

X.  Minimum  Tax. — This  includes  but  Is  not 
limited  to  a  consideration  of  the  exemption 
level,  the  rate  of  tax,  the  allowance  of  a  de- 
duction for  the  regular  or  individual  cor- 
porate income  tax,  and  the  posslbUlty  of 
adding  other  preference  Items  to  the  base 
of  the  tax. 

XI.  Tax  Treatment  of  Employee  Stock 
Options. 

XII.  An  Election  To  Issue  Taxable  Bonds 
■with  a  Federal  Subsidy  as  an  Alternative  to 
Tax-Exempt  State   and  Local  Bonds. 

XIII.  Taxation  of  Foreign  Income. — This 
includes  but  is  not  limited  to  consideration 
of  the  foreign  tax  credit  (Including  consid- 
eration of  the  per-country  and  overall  limi- 
tations) ,  the  deferral  of  income  of  controlled 
foreign  subsidiaries,  the  tax  treatment  of 
Western  Hemisphere  Trade  Corporations, 
whether  the  present  exclusion  of  "gross-up" 
on  dividends  of  less  developed  country  cor- 
porations should  be  continued,  tax  exemp- 
tions of  ships  under  foreign  flags,  DISC  cor- 
porations, the  exclusion  of  Income  earned 
In  U.S.  possessions  and  the  exemption  for 
income  earned  abroad  by  U.S.  citizens. 

XIV.  Pension  and  Profit  Stiaring  Plans  and 
Other  Deferred  Compensation. — This  in- 
cludes but  Is  not  limited  to  vesting,  ellgl- 
bUlty  requirements  (age  and  service)  and 
portability,  funding  and  termination  Insur- 
ance, deductions  In  the  case  of  self-employed, 
closely  held  corporations,  subchapter  S  cor- 
p>orations,  and  professional  corporations,  tax 
treatment  of  lump  sum  pension  and  profit 
sharing  payments  and  deferred  compensa- 
tion plans  of  exempt  organizations  and  gov- 
ernmental   units. 

XV.  Tax  Treatment  of  Political  Contribu- 
tions.— This  Includes  but  Is  not  limited  to 
the  tax  treatment  of  gUts  of  appreciated 
property  and  earnings  on  funds  held  by  po- 
litical organizations. 

XVI.  Corporate  Tax  Provisions  Not  In- 
cluded Specifically  Elsewhere. 

XVII.  Special  Industry  Tax  Problems. — 
This  Includes  but  Is  not  limited  to  the  bank 
holding  company  tax  provisions,  the  tax 
treatment  of  cooperatives,  the  tax  treatment 
of  financial  institutions  (including  mutual 
savings  and  savings  and  loan  associations. 
and  credit  unions)  and  the  tax  treatment  of 
subchapter  S    (or   small)    corporations. 

XVIII.  Tax  Treatment  of  Other  Items 
Specially  Affecting  Individuals. — This  Is  in- 
tended to  Uiclude  but  is  not  limited  to  con- 
verting deductions  into  credits,  possible  con- 
sideration of  deductions  outside  of  the  stand- 
ard deduction  (for  example,  the  medical  ex- 
pense deduction,  the  deduction  for  non- 
business casualty  losses,  etc.),  limitations 
and  modifications  of  existing  deductions, 
withholding  on  dividends  and  interest,  the 
dividend  exclusion,  the  exclusion  of  group 
term  Insurance,  the  exclusion  of  sick  pay. 
and  the  tax  treatment  of  losses  on  nonbusi- 
ness guarantees. 

XIX.  Tax  Treatment  of  Foundations  and 
Oiaritable   Contributions. 

XX  Tax  Simplification. — The  Intent  here 
at  this  point  Is  to  deal  with  proposals  for 
Glmplification  in  the  tax  law  without  major 
substantive  changes  In  the  underlyUig  pro- 
visions. Areas  in  which  the  staffs  have  al- 
ready done  a  considerable  amount  of  work 
toward  tax  simplification  include  the  pres- 
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erJt  annuity  rule,  the  retirement  income 
crjdlt,  the  sick  pay  exclusion,  moving  ex- 
deduction,  section  367  (advance  ap- 
al  for  tax-free  exchanges  involving  for- 
n  corporations),  child  care  deduction,  ac- 
mulation  trust  (throwback  provisions) 
the  so-called  deadwood  or  tax  simplifl- 
ion  bill  introduced  in  the  last  Congress 
b>j  Chairman  Mills.  Tax  simplification  pro- 
pcsals  presented  in  the  public  testimony,  of 
,  need  not  be  limited  to  these  areas. 
(Note:  The  foregoing  list  of  subjects  is  not 
necessarily  in  the  order  in  which  they  will 
be  considered. ) 

The  second  phase  of  this  public  hearing  Is 
Of  en  to  all  persons  and  organizations  inter- 
es  ed   in  presenting   testimony  to  the  Com- 
m  ".tee  on  any  one.  some,  or  all  of  the  fore- 
gcing  subjects,  or  other  areas,  including,  for 
example,   subjects  involved   in   tax  bills  re- 
pc  rted  from  the  Committee  in  the  92nd  Con- 
gr?ss  but  which  did  not  become  law. 
[Witnesses  who  will  be  testifying  on  more 
n  one  major  subject  will  be  listed  in  the 
i^egory  of  "general  witnesses"  and  will  be 
ard  at  the  beginning  of  this  phase  of  the 
aring.  In  cases  where  a  witness  wishes  to 
cjncentrate  his  testimony  on  one  major  sub- 
:t,  but  comment  in  a  lesser  way  on  other 
bjects,   he    will    be   scheduled   under    the 
n|ftjor  subject  and  can  submit  his  statement 
the  record  on  the  minor  areas. 
Administration  witnesses  will  be  scheduled 
the  end  of  the  hearings. 
'tails  for  submission  of  requests  to  be  heard 
Cutoff   Date   for  Requests   to  be  Heard — 
Requests  to  be  heard  must  be  submitted  by 
later  than  the  close  of  business  Friday, 
rtbruary   16.   1973.  As  previously  Indicated. 
li  dividuals    and    organizations    desiring    to 
t(  stify  on  most  or  all  of  the  subjects  listed 
h  ?rein  will  be  heard  at  the  beginning  of  this 
p  lase  of  the  hearing.  I  e..  "general  testimony" 
«ln  be  the  first  category  to  be  heard. 
All  requests  should  be  submitted  to  John 
.  Martin.  Jr.,  Chief  Counsel.  Committee  on 
Wavs    and    Means.    Room    1102    Longworth 
House     Office     Building.     Washington,     D.C. 
2  »515    (telephone:    (202)225-3625).   Notiflca- 
on  will   be  made  as  promptly  as  possible 
a  ter  the  cutoff  date  as  to  when  witnesses 
l^ve  been  scheduled  to  appear.  Once  the  wit- 
ss  has  been  advised  of  his  date  of  appear- 
ce.  it  is  not  possible  for  this  date  to  be 
anged.  If  a   witness  finds  that  he  cannot 
afcpear  on  that  day.  he  may  wish  to  either 
bstiiute   another  spokesman   in   his  stead 
file  a  written  statement  for  the  record  of 
e  hearing  in  lieu  of  a  personal  appearance. 
Coordination  of  Testimony — In  view  of  the 
Heavy  schedule  of  the  Committee  ahead  and 
le  limited  time  available  to  the  Committee 
)  conduct  this  hearing,  it  is  requested  and  it 
most  important  that  all  persons  and  orga- 
izations  with  the  same  general  interest  des- 
snate  one  spokesman  to  represent  them  so 
to  conserve  the  time  of  the  Committee 
sjnd  the  other  witnesses,  prevent  repetition 
!  nd  assure  that  all  aspects  of  the  subjects 
leing  discussed  at  this  hearing  can  be  given 
1  ppropriate  attention. 

The  Committee  will  be  pleased  to  receive 

/  rom  any  interested  organization  or  person  a. 

1  .-ritten  statement  for  consideration  for  In- 

( lusion  In  the  printed  record  of  the  hearing 

I  a  lieu  of  a  personal  appearance  These  state- 

1  nents  will  be  given  the  same  full  consldera- 

1  ion    as   though    the   statements    had    been 

]  iresented  In  person.  In  such  cases,  a  mlnl- 

num  of  three  copies  of  the  statement  should 

)e  submitted  by  a  date  to  be  specified  later. 

Allocation  of  Time  of  Witnesses — Because 

( if  the  Committee's  heavy  legislative  schedule, 

vhlch  will  limit  the  total  time  available  to 

he  Committee   In  which  to  conduct  these 

leartngs,  and  to  assure  fairness  to  all  wit- 

lesses  and  all  i>olnts  of  view,  it  will  be  nec- 

!ssary  to  allocate  time  to  witnesses  for  the 

presentation  of  their  direct  oral  testimony. 

[f  the  witness  wishes  to  present  a  long  and 

letftUetf  statement  to  the  Committee,  It  will 


be  necessary  for  him  to  confine  his  oral 
presentation  to  a  summary  of  his  views  while 
submitting  a  detailed  written  statement  for 
the  Committee  members'  consideration  and 
for  Inclusion  In  the  record  of  the  hearing. 
Contents  of  Requests  to  be  Heard — The 
request  to  be  heard  must  contain  the  fol- 
lowing information,  otherwise  delay  may 
result  in  the  proper  processing  of  a  request: 

( 1 )  the  name,  address  and  capacity  in 
which  the  witness  will  appear; 

(2)  the  list  of  persons  or  organizations 
the  witness  represents  and  In  the  case  of 
associations  and  organizations  their  total 
membership  and  where  possible  a  member- 
ship list: 

(3)  the  amount  of  time  the  witness  de- 
sires in  which  to  present  his  direct  oral 
testimony  (not  Including  answers  to  ques- 
tions of  Committee  members) : 

(4)  an  Indication  of  whether  or  not  the 
witness  is  supporting  or  opposing  any 
specific  proposal  or  proposals  on  which  he 
desires  to  testify;  and 

(5)  a  topical  outline  or  summary  of  the 
comments  and  recommendations  which  the 
witness  proposes  to  make. 

Submission  of  Prepared  Written  State- 
ments— With  respect  to  oral  testimony,  the 
rules  of  the  Committee  require  that  pre- 
pared statements  be  submitted  to  the  Com- 
mittee office  no  later  than  48  hours  prior 
to  the  scheduled  appearance  of  the  witness. 
Seventy-five  175)  copies  of  the  wTitten  state- 
ments would  be  required  in  this  Instance; 
an  additional  seventy-five  (75)  copies  may 
be  submitted  for  distribution  to  the  press 
and  the  interested  public  on  the  witness' 
date  of  appearance. 

Any  Interested  organization  or  person  may 
submit  a  written  statement  In  lieu  of  a 
person&l  appearance  for  consideration  for 
inclusion  in  the  printed  record  of  the  hear- 
ing. Such  statements  should  be  submitted 
by  a  date  to  be  specified  later.  In  triplicate. 
An  additional  seventy-five  (75)  copies  of 
written  statements  for  the  printed  record 
will  be  accepted  for  distribution  to  the  press 
and  the  interested  public  If  submitted  be- 
fore the  final  day  of  the  public  hearing. 

Format  of  All  Written  Statements — It  Is 
very  important  that  all  prepared  statements 
contain  a  summary  of  the  testimony  and 
recommendations  and  that  throughout  the 
statement  Itself  pertinent  subject  headings 
be  used. 

Re-submission  of  Requests  to  be  Heard 
where  Request  Already  Made — If  a  prospec- 
tive witness  has  already  submitted  a  request 
to  be  heard  on  any  of  the  subjects  covered 
by  this  hearing,  the  request  should  be  re- 
submitted furnishing  the  above  Information 
and  otherwise  conforming  to  the  rules  set 
forth  for  conducting  this  hearing. 


AGREEMENT  ON  ENDING  THE  WAR 
AND  RESTORING  PEACE  IN  VIET- 
NAM 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
all  of  us  are  overjoyed  that  a  cease-fire 
will  go  into  effect  at  7  p.m.  Saturday  in 
Vietnam  and  that  a  peace  agreement  has 
been  achieved. 

After  learning  the  provisions  of  the 
peace  agreement,  I  personally  am  con- 
vinced that  the  peace  President  Nixon 
has  negotiated  is  one  which  will  last. 

We  must  "win  the  peace"  in  Vietnam. 
As  President  Nixon  told  the  Nation  last 
night — 

Ending  the  war  Is  only  the  first  step  toward 
building  the  peace. 


Careful  perusal  of  the  provisions  in 
the  peace  agreement  hammered  out  by 
Henry  Kissinger  in  Paris  should  give 
every  American  reason  to  believe  that 
the  fighting  may  indeed  have  ended  in 
Indochina. 

The  struggle  now  will  be  one  for  po- 
litical control,  and  I  hope  it  will  not  flare 
into  renewed  military  conflict  between 
North  and  South  Vietnam. 

I  am  sure  all  Members  of  the  House 
will  be  interested  in  studying  the  provi- 
sions of  the  Vietnam  peace  agreement, 
and  so  I  will  insert  them  in  the  Record  at 
tliis  point.  I  am  also  inserting  the  text 
of  the  President's  speech  to  the  Nation: 
Text  or  a  Radio  and  Television  Address  by 
THE  President  on  an  Agreement  on  End- 
ing   THE    War    and    Restoring    Peace    in 
Vietnam 

I  have  asked  for  this  radio  and  television 
time   for   the   purpose   of   announcing   that 
we  have  today  concluded  an  agreement  to 
end  the  war  and  bring  peace  with  honor  In  . 
Vietnam   and   Southeast   Asia. 

The  following  statement  is  being  Issued 
at  this  moment  in  Washington  and  in  Hanoi: 
"At  12:30  p.m.  Paris  time  today,  Janu- 
ary 23,  1973,  The  Agreement  on  Ending  the 
War  and  Restoring  Peace  in  Vietnam  was 
Initialed  by  Dr.  Henry  Kissinger  on  behalf 
of  the  United  States  and  Special  Advisor 
Le  Due  Tho  on  behalf  of  the  Democratic  Re- 
public of  Vietnam. 

"The  Agreement  will  be  formally  signed 
by  the  Parties  participating  in  the  Paris 
Conference  on  Vietnam  on  Jantiary  27.  1973. 
at  the  International  Conference  Center  in 
Paris.  The  cease-fire  will  take  effect  at  2400 
Greenwich  Mean  Time  January  27.  1973. 

"The  United  States  and  the  Democratic 
Republic  of  Vietnam  express  the  hope  that 
this  Agreement  will  ensure  stable  peace  In 
Vietnam  and  contribute  to  the  preservation 
of  lasting  peace  In  Indochina  and  Southeast 
Asia." 

Throughout  the  years  of  negotiations,  we 
have  insisted  on  peace  with  honor.  In  my 
addresses  of  January  25  and  May  8,  I  set 
forth  the  goals  that  we  considered  essential 
to  peace  with  honor.  In  the  settlement  that 
has  now  been  agreed  to.  the  conditions  that 
I  laid  down  then  have  all  been  met: 

A  cease-fire.  Internationally  supervised, 
will  begin  at  7:00  p.m.  this  Saturday,  Janu- 
ary  27,   Washington   time. 

Within  60  days  from  this  Saturday,  all 
Americans  held  prisoner  throughout  Indo- 
china will  be  released.  There  will  be  the 
fullest  possible  accounting  for  all  those  who 
are  missing  In  action. 

During  the  same  60-day  period,  all  Amer- 
ican forces  will  be  withdrawn  from  South 
Vietnam. 

The  people  of  South  Vietnam  have  been 
guaranteed  the  right  to  determine  their 
own  future  without  outside  Interference. 

By  joint  agreement,  the  full  text  of  the 
Agreement  and  of  the  protocols  to  carry  It 
out   win   be   released   tomorrow. 

Throughout  the  negotiations,  we  have 
been  in  the  closest  consultation  with  Presi- 
dent Thieu  and  other  representatives  of  the 
Republic  of  Vietnam.  This  settlement  meets 
the  goals  and  has  the  full  support  of  Praff- 
dent  Thieu  and  the  Government  of  the  Re- 
public of  Vietnam,  as  well  as  that  of  our 
other  allies  who  are  effected. 

The  United  States  will  continue  to  rec- 
ognize the  Government  of  the  Republic  of 
Vietnam  as  the  sole  legitimate  government 
of  South  Vietnam. 

We  shall  continue  to  aid  South  Vietnam 
within  the  terms  of  the  Agreement,  and  we 
shall  support  efforts  by  the  people  of  South 
Vietnam  to  settle  their  problems  peacefully 
among  themselves. 

We  must  recognize  that  ending  the  war  Is 
onlv  the  first  step  toward  building  the  peace. 
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All  parties  must  now  see  to  it  that  this  is 
a  peace  that  lasts,  a  peace  that  heals — ai*d  a 
peace  that  not  only  ends  the  war  in  SoiKh- 
east  Asia,  but  contributes  to  the  prospects  of 
peace  in  the  world. 

This  will  mean  that  the  terms  of  the  Agree- 
ment must  be  scrupulously  adhered  to.  We 
shall  do  everything  the  Agreement  requires 
of  us,  and  we  shall  e.Npect  the  other  parties 
to  do  everything  it  requires  of  them.  We  shall 
also  expect  other  interested  nations  to  help 
ensure  that  the  Agreement  is  carried  out  and 
the  peace  maintained. 

As  this  long  and  difficult  war  ends,  I  would 
like  to  address  a  few  special  words  to  each 
of  those  who  have  been  parties  to  the  con- 
flict. 

To  the  people  and  the  Government  of 
South  Vietnam : 

By  your  courage,  by  your  sacrifice,  you  have 
won  the  precious  right  to  determine  your 
own  future.  You  have  developed  the  strength 
to  defend  that  right.  We  look  forward  to 
working  with  you  in  the  future,  friends  In 
peace  as  we  have  been  allies  in  war. 

To  the  leaders  of  North  Vietnam: 

As  we  have  ended  the  war  through  nego- 
tiations, let  us  build  a  peace  of  reconcilia- 
tion. For  our  part,  we  are  prepared  to  make 
a  major  effort  to  help  achieve  that  goal  But 
Just  as  reciprocity  was  needed  to  end  the 
war,  so  too  will  it  be  needed  to  build  and 
strengthen  the  peace. 

To  the  other  major  powers  that  have  been 
involved,  even  indirectly: 

Now  is  the  time  for  mutual  restraint,  so 
that  the  peace  we  have  achieved  can  be  kept. 

And  finally,  to  the  American  people: 

Your  steadfastness  in  supporting  our  in- 
sistence on  peace  with  honor  has  made  peace 
with  honor  possible.  I  know  that  you  would 
not  have  wanted  that  peace  Jeopardized. 

With  our  secret  negotiations  at  the  sen- 
sitive stage  they  were  in  during  this  recent 
period,  for  me  to  have  d:scus.sed  publicly  our 
efforts  to  secure  peace  would  not  only  have 
violated  our  understanding  with  North  Viet- 
nam: it  would  have  seriously  harmed  and 
possibly  destroyed  the  chances  for  peace. 
Therefore.  I  know  that  you  now  can  under- 
stand why,  during  these  past  several  we;ks, 
I  have  not  niade  any  public  statements  about 
those  efforts.  The  Important  thing  was  not 
to  talk  about  peace,  but  to  get  peace — and  to 
get  the  right  kind  of  peace.  This  we  have 
done. 

Now  that  we  have  achieved  an  honorable 
agreement,  let  us  be  proud  that  America  did 
not  settle  for  a  peace  that  would  have  betray- 
ed our  allies,  that  would  have  abandoned  our 
prisoners  of  war,  or  that  would  have  ended 
the  war  for  us  but  would  have  continued  the 
war  for  the  50  million  people  of  Indochina. 

Let  us  be  proud  of  the  two  and  a  half  mil- 
lion young  Americans  who  served  in  Viet- 
nam— who  served  with  honor  and  distinction 
In  one  of  the  most  selfless  enterprises  in  the 
history  of  nations. 

Let  us  be  proud  of  those  who  sacrificed — 
who  gave  their  lives — so  that  the  people  of 
South  Vietnam  might  live  in  freedom  and  so 
that  the  world  might  live  in  peace. 

In  particular.  I  would  like  to  say  a  word  to 
some  of  the  bravest  people  I  have  ever  met: 
the  wives,  the  children,  the  families,  of  our 
prisoners  of  war  and  of  the  missing  in  action. 

When  others  called  on  us  to  settle  on  any 
terms,  you  had  the  courage  to  stand  for  the 
right  kind  of  peace,  so  that  those  who  died 
and  those  who  suffered  would  not  have  died 
and  suffered  In  vain,  and  so  that  where  this 
generation  knew  war  the  next  generation 
could  know  peace. 

Nothing  means  more  to  me  now  than  the 
fact  that  your  long  vigil  is  coming  to  an  end. 

Just  yesterday,  a  great  American  died. 

In  his  life.  President  Johnson  endured  the 
vilification  of  those  who  sought  to  portray 
him  as  a  man  of  war.  But  there  was  nothing 
he  cared  about  more  deeply  than  achieving 
a  lasting  peace  In  the  world. 

I  remember   the  last  time  I  talked  with 


him,  just  the  day  after  New  Year's.  He  spoke 
then  of  his  concern  with  bringing  peace,  and 
with  making  it  the  right  kind  of  peace,  and 
I  was  grateful  that  he  once  again  expressed 
his  support  for  my  efforts  to  gala  such  a 
peace. 

No  one  would  have  welcomed  this  peace 
more  than  he.  And  I  know  he  would  Join  me 
in  asking — for  those  who  died,  and  for  those 
who  live — let  us  consecrate  this  moment  by 
resolving  together  to  make  the  peace  we  have 
achieved  a  peace  that  will  last. 


Pact  Sheet:  Basic  Elements  of 

Vietnam  Agreement 

military  provisions 

Cease-/!  re 

Internationally  supervised  cease-fire 
throughout  South  and  North  Vietnam,  effec- 
tive at  7:00  pm  EST,  Saturday.  January  27, 
1973. 

American  Forces 

Release    within    60    days   of   all   American 
servicemen  and  civilians  captured  and  held 
throughout   Indochina,  and   fullest  possible - 
accounting  for  missing  in  action. 

Return  of  all  United  States  forces  and 
military  personnel  from  South  Vietnam 
within  60  daj's. 

Security  of  South  Vietnam 

Ban  on  infiltration  of  troops  and  war  sup- 
plies into  South  Vietnam. 

The  right  to  unlimited  military  replace- 
ment aid  for  the  Republic  of  Vietnam. 

Respect   for   the   Demilitarized   Zone. 

Reunification  only  by  peaceful  means, 
through  negotiation  between  North  and 
South  Vietnam  without  coercion  or  annexa- 
tion. 

Reduction  and  demobilization  of  Commu- 
nist and  Government  forces  in  the  South. 

Ban  on  use  of  Laotian  or  Cambodian  base 
areas  to  encroach  on  sovereignty  and  secu- 
rity of  South  Vietnam. 

Withdrawal  of  all  loreign  troops  from  Laos 
and  Cambodia. 

political  provisions  . 

Joint  United  States — Democratic  Republic 
of  Vietnam  statement  that  the  South  Viet- 
namese people  have  the  right  to  self-deter- 
mination. 

The  Government  of  the  Republic  of  Viet- 
nam continues  in  existence,  recognized  by 
the  United  States,  its  constitutional  struc- 
ture  and   leadership   intact  and  unchanged. 

The  right  to  unlimited  economic  aid  for 
the  Republic  of  Vietnam. 

Formation  of  a  non-governmental  National 
Council  of  National  Reconciliation  and  Con- 
cord, operating  by  unanimity,  to  organize 
elections  as  agreed  by  the  parties  and  to  pro- 
mote conciliation  and  implementation  of  the 
Agreement. 

INDOCHINA 

Reaffirmation  of  the  1954  and  1962  Geneva 
Agreements  on  Cambodia  and  Laos. 

Respect  for  the  independence,  sovereignty, 
unity,  territorial  Integrity  and  neutrality  of 
Cambodia  and  Laos. 

Ban  on  inflation  of  troops  and  war  sup- 
plies into  Cambodia  and  Laos. 

Ban  on  use  of  Laotian  and  Cambodian  base 
areas  to  encroach  on  sovereignty  and  security 
of   one   another   and   of  other  countries. 

Withdrawal  of  all  foreign  troops  from  Laos 
and  Cambodia. 

In  accordance  with  traditional  United 
States  policy,  U.S.  participation  in  postwar 
reconstruction  efforts  throughout  Indochina. 

With  the  ending  of  the  war,  a  new  basis 
for  U.S.  relations   with  North   Vietnam. 

CONTROL    AND    SUPERVISION 

An  International  Commission  of  Control 
and  Supervision,  with  1160  international 
supervisory  per-sonnel,  to  control  and 
supervise  the  elections  and  various  military 
provisions  of  the  Agreement. 

An    International    Conference    within    30 


days  to  guarantee   the   Agreement  and  the 
ending  of  the  war. 

Joint  Military  Commissions  of  the  parties 
to  implement  appropriate  provisions  of  the 
Agreement. 

[To  be  signed  at  the  International  Confer- 
ence Center,  Paris,  Saturday  morning, 
Paris  time.  January  27.  1973) 

Agreement  on  Ending  the  War  and 
Restoring  Peace  in  Vietnam 

Tlie  Parties  participating  In  the  Paris  Con- 
ference on  Vietnam. 

With  a  view  to  ending  the  war  and  restor- 
ing peace  in  Vietnam  on  the  basis  of  respect 
for  the  Vietnamese  people's  fundamental  na- 
tional rights  and  the  South  Vietnamese 
people's  right  to  self-determination,  and  to 
contributing  to  the  consolidation  of  peace 
in  Asia  and  the  world. 

Have  agreed  on  the  following  provisions 
and  undertake  to  respect  and  to  implement 
them: 

CHAPTER  I — the  VIETNAMESE  PEOPLK'S 
rtJNDAMENTAL  NATIONAL  RIGHTS 

Article  1 
The  United  States  and  all  other  countrle.s 
respect  the  independence,  sovereignty,  unitv. 
and  territorial  integrity  of  Vietnam  as  rec- 
ognized by  the  1954  Geneva  Agreements  o" 
Vietnam. 

CHAPTER  II CESSATION  OF  HOSTILITIES  - 

WITHDRAWAL  OF  TROOPS 

Article  2 

A  cease-fire  shall  be  ob.'served  throughnit 
South  Vietnam  as  of  2400  hours  G.M.T.  f  i: 
January  27.  1973. 

At  the  same  hour,  the  United  States  will 
stop  all  its  military-  activities  against  the 
territory  of  the  Democratic  Republic  of  Viet- 
nam by  ground,  air  and  naval  forces, 
wherever  they  may  be  based,  and  end  tiir 
mining  of  the  territorial  waters,  ports,  har- 
bors, and  waterways  of  the  Democratic  Re- 
pvibllc  of  Vietnam.  The  United  States  will 
remove,  permanently  deactivate  or  destroy 
all  the  mines  in  the  territorial  waters,  ports, 
harbors,  and  waterways  of  North  Vietnam  as 
soon  as  this  Agreement  goes  into  effect. 

The  complete  cessation  of  hostilities  men- 
tioned in  this  Article  shall  be  durable  and 
withotit  limit  of  time. 

Article  3 

The  parlies  undertake  to  maintain  the 
cease-fire  and  to  ensure  a  lasting  and  stable 
peace. 

As  soon  ai  the  cease-fire  goes  into  effect: 

(a)  The  United  States  forces  and  those  cf 
the  other  foreign  countries  allied  with  the 
United  States  and  the  Republic  of  Vietnam 
shall  remain  in-place  pending  the  implemen- 
tation of  the  plan  of  troop  withdrawal.  The 
Four-Party  Joint  Military  Commission  de- 
scribed in  Article  16  shall  determine  the 
modalities. 

(b)  The  armed  forces  of  the  two  South 
Vietnamese  parties  shall  remain  in-place.  The 
Tw'O-Party  Joint  Military  Commission  de- 
scribed in  Article  17  shall  determine  the  areas 
controlled  by  each  party  and  the  modalities 
of  stationing. 

(c)  The  regular  forces  of  all  services  and 
arms  and  the  irregular  forces  of  the  parties 
In  South  Vietnam  shall  stop  all  offensive  ac- 
tivities against  each  other  and  shall  strictly 
abide  by  the  following  stipulations: 

All  acts  of  force  on  the  ground,  in  the  air, 
and  on  the  sea  shall  be  prohibited; 

All  hostile  acts,  terrorism  and  reprisals  by 
both  sides  will  be  banned. 
Article  4 

The   United   States   will   not   continue   its 
military  involvement  or  intervene  in  the  In- 
ternal affairs  of  South  Vietnam. 
Article  5 

Within  sixty  days  of  the  signing  of  this 
Agreement,  there  will  be  a  total  withdrawal 
from  South  Vietnam  of  troops,  military  ad- 
visers,   and    military    personnel,    including 
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te:hnlcal  military  personnel  and  military 
ptrsonnel  associated  with  the  pacification 
piDgram.  aimaments,  munitions,  and  war 
terlal  of  the  United  States  and  those  of 
other  foreign  countries  mentioned  In 
,.icle  3ta).  Advisers  from  the  above-men- 
:  >ned  countries  to  all  paramilitary  orga- 
;  rations  and  the  police  force  will  also  be 
hdrawn  within  the  same  period  of  time. 

Article  6 

The  dismantlement  of  all  military  bases  In 

h  Vietnam  of  the  United  States  and  of 

other   foreign    countries   mentioned    In 

3(a)   shall  be  completed  within  sixty 

ys  of  the  signing  of  this  Agreement. 

Article  7 

From  the  enforcement  of  the  eease-flre  to 

■  formation  of  the  government  provided  for 

Articles  9(b)    and  14  of  this  Agreement. 

,  e  two  South  Vietnamese  parties  shall  not 

,(  cept  the   introduction  of  troops,  military 

visers.    and   military   personnel   including 

nical     military    personnel,     armaments, 

ntunitions,    and    war    material    Into    South 

etnam. 

The  two  South  Vietnamese  parties  shall  be 

j^  Tmltted  to  make  periodic  replacement  of 

ajmaments.    munitions    and    war    material 

..^•.  have  been  destroyed,  damaged,  worn 

t  or  used  up  after  the  cease-fire,  on  the 

of  piece-for-piece.  of  the  same  char- 

:terl3tlcs  and  properties,  under  the  super- 
iion  of  the  Joint  Military  Commission  of 
e  two  South  Vietnamese  parties  and  of  the 
.ternatlonal  Commission  of  Control  and 
slipervlslon. 

i.lPTER  m THE  RETURN  OF  CAPTURED  MILI- 
TARY PERSONNEL  AND  FOREIGN  CIVILIANS,  AND 
CAPTURED  AND  DETAINED  VIETNAMESE  CIVILIAN 
PERSONNEL 

Article  8 
(a)   The  return  of  captured  military  per- 
smnel  and  foreign  civilians  of  the  parties 
lall  be  carried  out  simultaneously  with  and 
jmpleted  not  later  than  the  same  day  as  the 
•oop  withdrawal  mentioned  In  Article  5.  The 
■ties  shall  exchange  complete  lists  of  the 
ive-mentloned  captured  military  personnel 
foreign  civilians  on  the  day  of  the  slgn- 
e  of  this  Agreement. 

(bi  The  parties  shall  help  each  other  to 
t  information  about  those  military  person- 
;l  and  foreign  civilians  of  the  parties  mlss- 
,g  In  action,  to  determine  the  location  and 
_ke  care  of  the  graves  of  the  dead  so  as  to 
iclUtat*  the  exhumation  and  repatriation 
jf  the  remains,  and  to  take  any  such  other 
t  leasures  as  may  be  required  to  get  informa- 
tion  about  those  still  considered  missing  in 
fiction. 

(c)  The  question  of  the  return  of  Viet- 
amese  civilian  personnel  captured  and  de- 
.  lined  in  South  Vietnam  will  be  resolved  by 
tne  two  South  Vietnamese  parties  on  the 
I  asls  of  the  principles  of  Article  21(b)  of  the 
greement  on  the  Cessation  of  Hostilities  in 
Tetnam  of  July  20.  1954.  The  two  South 
ietnamese  parties  will  do  so  In  a  spirit  of 
_atlonal  reconciliation  and  concord,  with  a 
1  lew  to  ending  hatred  and  enmity,  in  order 
1  o  ease  suffering  and  to  reunite  families.  The 
two  South  Vietnamese  parties  will  do  their 
1  itmost  to  resolve  this  question  within  ninety 
(lays  after  the  cease-fire  comes  into  effect. 

(  HAPTER  rv — THE  EXERCISE  OF  THE  SOUTH  VIET- 
NAMESE PEOPLE'S  RIGHT  TO  SELF-DETERMINA- 
TION 

Article  9 

The  Government  of  the  United  States  of 
.merica  and  the  Government  of  the  Demo- 
ratlc  Republic  of  Vietnam  undertake  to 
espect  the  following  principles  for  the  exer- 
ise  of  the  South  Vietnamese  people's  right  to 

if-determlnatlon: 

lai  The  South  Vietnamese  people's  right  to 

•If-determlnatlon  is  sacred.  Inalienable,  and 
(hall  be  respected  by  all  countries. 

(b)  The  South  Vietnamese  people  shall 
leclde    themselves    the    political    future    of 
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South  Vietnam  through  genuinely  free  and 
democratic  general  elections  under  Interna- 
tional supervision. 

(c)  Foreign  countries  shall  not  Impose  any 
political  tendency  or  personality  on  the  South 
Vietnamese  people. 

Article  10 

The  two  South  Vietnamese  parties  under- 
take to  respect  the  cease-fire  and  maintain 
peace  in  South  Vietnam,  settle  all  matters 
of  contention  through  negotiations,  and 
avoid  all  armed  conflict. 

Article  11 

Immediately  after  the  cease-fire,  the  two 
South  Vietnamese  parties  will: 

Achieve  national  reconciliation  and  con- 
cord, end  hatred  and  enmity,  prohibit  all 
acts  of  reprisal  and  discrimination  against 
individuals  or  organizations  that  have  col- 
laborated with  one  side  or  the  other; 

Ensure  the  democratic  liberties  of  the  peo- 
ple: personal  freedom,  freedom  of  speech, 
freedom  of  the  press,  freedom  of  meeting, 
freedom  of  organization,  freedom  of  political 
activities,  freedom  of  belief,  freedom  of  move- 
ment, freedom  of  residence,  freedom  of  work, 
right  to  property  ownership,  and  right  to  free 
enterprise. 

AHicle  12 

(a)  Immediately  after  the  cease-fire,  the 
two  South  Vietnamese  parties  shall  hold  con- 
sultations in  a  spirit  of  national  reconcilia- 
tion and  concord,  mutual  respect,  and  mu- 
tual non-ellminatlon  to  set  up  a  National 
Council  of  National  Reconciliation  and  Con- 
cord of  three  equal  segments.  The  Council 
shall  operate  on  the  principle  of  unanimity. 
After  the  National  Council  of  National  Rec- 
onciliation and  Concord  has  assumed  Its 
functions,  the  two  South  Vietnamese  parties 
will  consult  about  the  formation  of  councils 
at  lower  levels.  The  two  South  Vietnamese 
parties  shall  sign  an  agreement  on  the  In- 
ternal matters  of  South  Vietnam  as  soon  as 
possible  and  do  their  utmost  to  accomplish 
this  within  ninety  days  after  the  cease-fire 
comes  into  effect,  in  keeping  with  the  South 
Vietnamese  people's  aspirations  for  peace, 
independence  and  democracy. 

(b)  The  National  Council  of  National  Rec- 
onciliation and  Concord  shall  have  the  task 
of  promoting  the  two  South  Vietnamese  par- 
ties' Implementation  of  this  Agreement, 
achievement  of  national  reconciliation  and 
concord  and  ensurance  of  democratic  liber- 
ties. The  National  Council  of  National  Rec- 
onciliation and  Concord  will  organize  the 
free  and  democratic  general  elections  pro- 
vided for  In  Article  9(b)  and  decide  the  pro- 
cedures and  modalities  of  these  general  elec- 
tions. The  institutions  for  which  the  general 
elections  are  to  be  held  will  be  agreed  upon 
through  consultations  between  the  two  South 
Vietnamese  parties.  The  National  Council  of 
National  Reconciliation  and  Concord  will  also 
decide  the  procedures  and  modalities  of  such 
local  elections  as  the  two  South  Vietnamese 
parties  agree  upon. 

Article  13 

The  question  of  Vietnamese  armed  forces 
in  South  Vietnam  shall  be  settled  by  the  two 
South  Vietnamese  parties  in  a  spirit  of  na- 
tional reconciliation  and  concord,  equality 
and  mutual  respect,  without  foreign  inter- 
ference. In  accordance  with  the  postwar  slt- 
tiatlon.  Among  the  questions  to  be  discussed 
by  the  two  South  Vietnamese  parties  are 
steps  to  reduce  their  military  effectives  and 
to  demobilize  the  troops  being  reduced.  The 
two  South  Vietnamese  parties  will  accom- 
plish this  as  soon  as  possible. 
Article  14 

South  Vietnam  will  pursue  a  foreign  pol- 
icy of  peace  and  independence.  It  will  be 
prepared  to  establish  relations  with  all  coun- 
tries irrespective  of  their  political  and  social 
systems  on  the  basis  of  mutual  respect  for 
Independence  and  sovereignty  and  accept 
economic  and  technical  aid  from  any  coun- 


try with  no  political  conditions  attached.  The 
acceptance  of  military  aid  by  South  Viet- 
nam in  the  future  shall  come  under  the 
authority  of  the  government  set  up  after 
the  general  elections  in  South  Vietnam  pro- 
vided for  in  Article  9(b). 

CHAPTER     V THE     REUNIFICATION     OF     VIETNAM 

AND  THE  RELATIONSHIP  BETWEEN   NORTH  AND 
SOUTH  VIETNAM 

Article  15 

The  reimlflcation  of  Vietnam  shall  be  car- 
ried out  step  by  step  through  peaceful  means 
on  the  basis  of  discussions  and  agreements 
between  North  and  South  Vietnam,  without 
coercion  or  annexation  by  either  party,  and 
without  foreign  interference.  The  time  for 
reunification  will  be  agreed  upon  by  North 
and  South  Vietnam. 

Pending  reunification: 

(a)  The  military  demarcation  line  be- 
tween the  two  zones  at  the  17th  parallel  is 
only  provisional  and  not  a  political  or  terri- 
torial boundary,  as  provided  for  in  paragraph 
6  of  the  Final  Declaration  of  the  1954  Geneva 
Conference. 

(b)  North  and  South  Vietnam  shall  re- 
spect the  DemUitarlzed  Zone  on  either  side 
of  the  Provisional  Military  Demarcation  Line. 

(c)  North  and  South  Vietnam  shall 
promptly  start  negotiations  with  a  view  to 
reestablishing  normal  relations  in  various 
fields.  Among  the  questions  to  be  negotiated 
are  the  modalities  of  civlUan  movement 
across  the  Provisional  MUitary  Demarcation 
Line. 

(d)  North  and  South  Vietnam  shall  not 
Join  any  military  alliance  or  military  hloc 
and  shall  not  allow  foreign  powers  to  main- 
tain military  bases,  troops,  military  advisers, 
and  military  personnel  on  their  respective 
territories,  as  stlpvUated  In  the  1954  Geneva 
Agreements  on  Vietnam. 

CHAPTER  VI THE  JOINT  MILITARY  COMMISSIONS, 

THE  INTERNATIONAL  COMMISSION  OF  CONTROL 
AND  SUPERVISION,  THE  INTERNATIONAL  CON- 
FERENCE 

Article  16 

(a)  The  Parties  participating  in  the  ParU 
Conference  on  Vietnam  shall  immediately 
designate  representatives  to  form  a  Four- 
Party  Joint  Military  Commission  with  the 
task  of  ensuring  Joint  action  by  the  parties 
In  implementing  the  following  provisions  of 
this  Agreement: 

The  first  paragraph  of  Article  2,  regarding 
the  enforcement  of  the  cease-fire  throughout 
South  Vietnam; 

Article  3(a).  regarding  the  cease-fire  by 
U.S.  forces  and  those  of  the  other  foreign 
countries  referred  to  In  that  Article; 

Article  3(c).  regarding  the  cease-fire  be- 
tween all  parties  in  South  Vietnam; 

Article  5.  regarding  the  withdrawal  from 
South  Vietnam  of  U.S.  troops  and  those  of 
the  other  foreign  countries  mentioned  in 
Article  3(a); 

Article  6.  regarding  the  dismantlement  of 
military  bases  in  South  Vietnam  of  the 
United  States  and  those  of  the  other  foreign 
countries  mentioned  In  Article  3(a) ; 

Article  8(a).  regarding  the  return  of  cap- 
tured military  personnel  and  foreign  civilians 
of  the  parties; 

Article  8(b).  regarding  the  mutual  assist- 
ance of  the  parties  in  getting  information 
about  those  military  personnel  and  foreign 
civilians  of  the  parties  missing  in  action. 

(b)  The  Four-Party  Joint  Military  Com- 
mission shall  operate  In  accordance  with 
the  principle  of  consultations  and  unanim- 
ity. Disagreements  shall  be  referred  to  the 
International  Commission  of  Control  and 
Supervision. 

(c)  The  Four-Party  Joint  Military  Com- 
mission shall  begin  operating  immediately 
after  the  signing  of  this  Agreement  and  end 
its  activities  In  sixty  days,  after  the  com- 
pletion of  the  withdrawal  of  U.S.  troops  and 
those  of  the  other  foreign  countries  men- 
tioned In  Article  3 (a)  and  the  completion  of 
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the  return  of  captured  military  personnel 
and  foreign  civilians  of   the   parties. 

(d)  The  four  parties  shall  agree  Immedi- 
ately on  the  organization,  the  working  proce- 
dure, means  of  activity,  and  expenditures  of 
the  Four-Party  Joint  Military  Commission. 
Article  17 
(a)  The  two  South  Vietnamese  parlies 
shall  immediately  designate  representatives 
to  form  a  Two-Party  Joint  Military  Commis- 
sion with  the  task  of  ensuring  joint  action 
by  the  two  South  Vietnamese  parties  in 
implementing  the  following  provisions  of  this 
Agreement: 

The  first  paragraph  of  Article  2.  regarding 
the  enforcement  of  the  cease-fire  through- 
out South  Vietnam,  when  the  Four-Party 
Joint  Military  Commission  has  ended  Its 
activities; 

Article  3(b).  regarding  the  cease-fire  be- 
tween the  two  South  Vietnamese  parties; 

Article  3(c),  regarding  the  cease-fire  be- 
tween all  parties  in  South  Vietnam,  when 
the  Pour-Party  Joint  Military  Commission 
has  ended  its  activities; 

Article  7,  regarding  the  prohibition  of  the 
introduction  of  troops  itito  South  Vietnam 
and  all  other  provisions  of  this  article; 

Article  8(c),  regarding  the  question  of 
the  return  of  Vietnamese  civilian  personnel 
captured  and  detained  in  South  Vietnam; 

Article  13,  regarding  the  reduction  of  the 
military  effectives  of  the  two  South  Viet- 
namese parties  and  the  demobilization  of 
the   troops   being   reduced. 

(b)  Disagreements  shall  be  referred  to  the 
International  Commission  of  Control  and 
Supervision. 

(c)  After  the  signing  of  this  Agreement, 
the  Two-Party  Joint  Military  Commission 
shall  agree  immediately  on  the  measures 
and  organization  aimed  at  enforcing  the 
cease-fire  and  preserving  peace  In  South 
Vietnam. 

Article  18 

(a)  After  the  signing  of  this  Agreement,  an 
International  Commission  of  Control  and 
Supervision  shall  be  established  Immedi- 
ately. 

(b)  Until  the  International  Conference 
provided  for  in  Article  19  makes  definitive 
arrangements,  the  International  Commission 
of  Control  and  Supervision  will  report  to  the 
four  parties  on  matters  concerning  the  con- 
trol and  supervision  of  the  Implementation 
of  the  following  provisions  of  this  Agree- 
ment : 

The  first  paragraph  of  Article  2.  regarding 
the  enforcement  of  the  cease-fire  through- 
out South  Vietnam; 

Article  3(a).  regarding  the  cease-fire  by 
U.S.  forces  and  those  of  the  other  foreign 
countries  referred  to  in  that  Article; 

Article  3(c)  regarding  the  cease-fire  be- 
tween all  the  parties  In  South  Vietnam; 

Article  5.  regarding  the  withdrawal  from 
South  Vietnam  of  U.S.  troops  and  those  of 
the  other  foreign  countries  mentioned  In  Ar- 
ticle 3(a); 

Article  6.  regarding  the  dismantlement  of 
mUitary  bases  in  South  Vietnam  of  the 
United  States  and  those  of  the  other  foreign 
countries  mentioned  in  Article  3(a): 

Article  8(a),  regarding  the  return  of  cap- 
tured military  personnel  and  foreign  civil- 
ians of  the  parties. 

The  International  Commission  of  Control 
and  Supervision  shall  form  control  teams 
for  earning  out  Its  tasks.  The  four  parties 
shall  agree  Immediately  on  the  location  and 
operation  of  these  teams.  The  parties  will 
facilitate  their  operation. 

(C)  Until  the  International  Conference 
makes  definitive  arrangements,  the  Interna- 
tional Commission  of  Control  and  Super- 
vision will  report  to  the  two  South  Vietnam- 
ese parties  on  matters  concerning  the  con- 
trol and  supervision  of  the  implementation 
of  the  following  provisions  of  this  Agree- 
ment; 


The  first  paragraph  of  Article  2,  regarding 
the  enforcement  of  the  cease-fire  through- 
out South  Vietnam,  when  the  Four-Party 
Joint  Military  Commission  has  ended  its  ac- 
tivities; 

Article  3(b),  regarding  the  cease-fire  be- 
tween the  two  South  Vietnamese  parties; 

Article  3(c),  regarding  the  cease-fire  be- 
tween all  parties  in  South  Vietnam,  when 
the  Four-Party  Joint  Military  Commission 
has  ended  Its  activities; 

Article  7,  regarding  the  prohibition  of  the 
introduction  of  troops  into  South  Vietnam 
and  all  other  provisions  of  this  Article; 

Article  8(c).  regarding  the  question  of  the 
return  of  Vietnamese  civilian  personnel  cap- 
tured and  detained  in  South  Vietnam; 

Article  9(b).  regarding  the  free  and  demo- 
cratic general   elections   in   South   Vietnam; 

Article  13,  regarding  the  reduction  of  the 
military  effectives  of  the  two  South  Vietnam- 
ese parties  and  demobilization  of  the  troops 
being  reduced. 

The  International  Commission  of  Control 
and  Supervision  shall  form  control  teams 
for  carrying  out  Its  tasks.  The  two  South 
Vietnamese  parties  shall  agree  immediately 
on  the  location  and  operation  of  these  teams. 
The  two  South  Vietname.se  parties  will  fa- 
cilitate their  operation. 

(d)  Tlie  International  Commission  of  Con- 
trol and  Supervision  shall  be  composed  of 
representatives  of  four  countries:  Canada, 
Hungary,  Indonesia  and  Poland.  The  chair- 
manship of  this  Commission  wiU  rotate 
among  the  members  for  specific  periods  to 
be  determined  by  the  Commission. 

(e)  The  International  Commission  of  Con- 
trol and  Supervision  shall  carry  out  Its  tasks 
In  accordance  with  the  principle  of  respect 
for  the  sovereignty  of  South  Vietnam. 

(f)  The  International  Commission  of  Con- 
trol and  Supervision  shall  operate  in  accord- 
ance with  the  principle  of  consultations  and 
unanimity. 

(g)  The  International  Commission  of  Con- 
trol and  Supervision  shall  begin  operating 
when  a  cease-fire  comes  into  force  in  Viet- 
nam. As  regards  the  provisions  in  Article  18 
(b)  concerning  the  four  parties,  the  Inter- 
national Commission  of  Control  and  Super- 
vision shall  end  its  activities  when  the  Com- 
mission's tasks  of  control  and  supervision 
regarding  these  provisions  have  been  fulfilled. 
As  regards  the  provisions  in  Article  18(c) 
concerning  the  two  South  Vietnamese 
parties,  the  International  Commission  of 
Control  and  Supervision  shall  end  its  activi- 
ties on  the  request  of  the  government  formed 
after  the  general  elections  in  South  Vietnam 
provided  for  in  Article  9(b). 

(h)  The  four  parties  shall  agree  immedi- 
ately on  the  organization,  means  of  activity, 
and  ex-penditures  of  the  International  Corn- 
mission  of  Control  and  Supervision.  The  re- 
lationship between  the  International  Com- 
mission and  the  International  Conference 
will  be  agreed  upon  by  the  International 
Commission  and  the  International  Confer- 
ence. 

Article  19 

The  parties  agree  on  the  convening  of  an 
International  Conference  within  thirty  days 
of  the  signing  of  this  Agreement  to  acknowl- 
edge the  signed  agreements;  to  guarantee  the 
ending  of  the  war,  the  maintenance  of  peace 
in  Vietnam,  the  respect  of  the  Vietnamese 
people's  fundamental  national  rights,  and  the 
South  Vietnamese  people's  right  to  self- 
determination;  and  to  contribute  to  and 
guarantee  peace  In  Indochina. 

The  United  States  and  the  Democratic  Re- 
public of  Vietnam,  on  behalf  of  the  parties 
participating  in  the  Paris  Conference  on 
Vietnam,  will  propose  to  the  following  parties 
that  they  participate  in  this  International 
Conference:  the  Peoples  Republic  of  China, 
the  Republic  of  France,  the  Union  of  Soviet 
Socialist  Republics,  the  United  Kingdom,  the 
four  countries  of  the  Internationa)  Commis- 
sion of  Control  and  Supervision,  and  the  Sec- 


retary General  of  the  United  Nations,  to- 
gether with  the  parties  participating  in  the 
Paris  Conference  on  Vietnam. 

CHAPTER  VII — REGARDING  CAMBODIA   AND  LAOS 

Article  20 

(a)  The  parties  participating  In  the  Paris 
Conference  on  Vietnam  shall  strictly  respect 
the  1954  Geneva  Agreements  on  Cambodia 
and  the  1962  Geneva  Agreements  on  Laos, 
which  recognized  the  Cambodian  and  the 
Lao  peoples'  fundamental  national  rights, 
i.e.,  the  Independence,  sovereignty,  unity,  and 
territorial  integrity  of  these  countries.  The 
parties  shall  respect  the  neutrality  of  Cam- 
bodia and  Laos. 

The  parties  participating  in  the  Paris  Con- 
ference on  Vietnam  undertake  to  refrali* 
from  using  the  territory  of  Cambodia  and 
the  territory  of  Laos  to  encroach  on  the  sov- 
ereignty and  security  of  one  another  and  of 
other  countries. 

(b)  Foreign  countries  shall  put  an  end  to 
all  military  activities  In  Cambodia  and  Laos, 
totally  withdraw  from  and  refrain  from  rein- 
troducing into  these  two  countries  troops, 
military  advisers  and  military  personnel, 
armaments,  munitions  and  war  material. 

(c)  The  internal  affairs  of  Cambodia  and 
Laos  shall  be  settled  by  the  people  of  each 
of  these  countries  without  foi'elgn  interfer- 
ence. 

(d)  The  problems  existing  between  the 
Indochlnese  countries  shall  be  settled  by  the 
Indochlnese  parties  on  the  basis  of  respect 
for  each  other's  independence,  sovereignty, 
and  territorial  Integrity,  and  non-Interfer- 
ence In  each  others  internal  affairs. 

CHAPTElT    Vin THE       RELATIONSHIP       BETWEEN 

THE      UNITED     STATES     AND     THE     DE.MOCRATIC 
REPUBLIC  OF  VIETNAM 

Article  21 

The  United  States  anticipates  that  this 
Agreement  will  usher  in  an  era  of  reconcilia- 
tion with  the^Democratlc  Republic  of  Viet- 
nam as  with  all  the  peoples  of  Indochina. 
In  pursuance  of  Its  traditional  policy,  the 
United  States  will  contribute  to  healing  the 
wounds  of  war  and  to  postwar  reconstruc- 
tion of  the  Democratic  Republic  of  Vietnam 
and  throughout  Indochina. 
Article  22 

The  ending  of  the  war.  the  restoration  of 
peace  In  Vietnam,  and  the  strict  implemen- 
tation of  this  Agreement  will  creat*  condi- 
tions for  establishing  a  new,  equal  and  niu- 
ttially  beneficial  relationship  between  the 
United  States  and  the  Democratic  Republic 
of  Vietnam  on  the  basLs  of  respect  for  eacl) 
other's  independence  and  sovereignty,  and 
non-interference  in  each  other's  internal  af- 
fairs. At  the  same  time  this  will  ensure  sta- 
ble peace  in  Vietnam  and  contribute  to  the 
preservation  of  lasting  peace  in  Indochina 
and  Southeast  Asia. 

CHAPTER    IX OTHER   PROVISIONS 

Article  23 

This  agreement  shall  enter  into  force  upon 
signature  by  plenipotentiary  representati^es 
of  the  parties  participating  in  the  Paris  Con- 
ference on  Vietnam.  All  the  parties  concerned 
shall  strictly  Implement  this  Agreement  and 
Its  Protocols. 

Done  In  Paris  this  twenty-seventh  day  of 
January,  One  Thousand  Nliie  Hundred  and 
Seventy-Three.  In  Vietnamese  and  English. 
The  Vietnamese  and  English  texts  are  offi- 
cial and  equally  authentic. 

I  Separate  Nimibered  Page] 
For  the  Government  of  the  United  States 
of  America;  William  P.  Rogers.  Secretary  of 
State. 

For  the  Government  of  the  Republic  of 
Vietnam;  Tran  Van  Lam.  Minister  for  For- 
eign Affairs. 

[Separate  Numbered  Page] 
For   the    Government   of   the   Democratic 
Republic   of   Vietnam;    Nguyen   Duy   Trinh. 
Minister  for  Foreign  Affairs.' 
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For  the  Provisional  Revolutionary  Govem- 
m»nt  of  the  Republic  of  South  Vietnam: 
N  ;uyeii  Thi  Biiih.  Minister  for  Foreign 
A  fairs. 

I  "o  be  signed  at  the  International  Confer- 
(ence  Center.  Paris.  Saturday  afternoon. 
Paris  time,  January  27.   1973 1 

.\tREEMENT  ON  ENDING  THE  W.^R  AND  RESTOB- 

INC    Peace    in    Vietnam 

The  Go%-er!iment  of  the  United  St-ates  of 
.\  nerica.  with  the  concurrence  of  the  Gov- 
einnient  of  the  Republic  of  Vietnam. 

The  Government,  of  the  Democratic  *e- 
p  iblic  of  Vietnam,  with  the  concurrence  of 
tl  e  Provi-sional  Revolutionary  Government 
o|  the  Republic  of  South  Vleti-.am. 

With  a  view  to  ending  the  war  and  restor- 

g  peace  in  Vietnam  on  the  basis  of  respect 
fJr  the  Vietnamese  people's  fundamental 
!.  itional  riglits  and  the  South  Vietnamese 
pioples  right  to  self-determination,  and  to 
contributing  to  the  consolidation  of  peace 
Asia  and  the  world. 

Have  agreed  on  the  following  provisions 
afd  undertake  to  respect  and  to  Implement 

em: 

Text  of  Agreement  Chapters  I-VIII  Same  as 
Above  I 

CHAPTER  IX OTHER  PROVISIONS 

Article  23 

The  Paris  Agreement  on  Ending  the  War 
a^id  Restoring  Peace  in  Vietnam  shall  enter 

to  force  upon  signature  of  this  document 
blf  the  Secretary  of  State  of  the  Government 
the  United  States  of  America  and  the 
N  inliter  for  Foreign  Affairs  of  the  Govem- 
n  ent  of  the  Democratic  Republic  of  Vietnam. 

id  upon  slgiuture  of  a  document  in  the 
sime  terms  by  the  Secretary  of  State  of  the 
Covernment  of  the  United  States  of  America. 

le  Minister  for  Foreign  Aflalrs  of  the  Gov- 
e  nmeut  of  the  Republic  of  Vietnam,  the 
^  mister  for  Foreign  Affairs  of  the  Govern- 
ment of  the  Democratic  Republic  of  Vietnam, 
aid  the  Minister  for  Foreign  Affairs  of  the 
Provisional  Revolutionary  Government  of  the 
Pepublic  of  South  Vietnam.  The  Agreement 
.^  id  the  protocols  to  It  shall  be  strictly  imple- 

er.ted  by  all  the  parties  concerned. 

Done  In  Paris  this  twenty-seventh  day  of 
jlinuary.  One  Thousand  Nine  Hundred  and 
■t  eventy-Tliree,  In  Vietnamese  and  English. 
The  Vietnamese  and  English  texts  are  offi- 
cial and  equally  avithentic. 

For  the  Government  of  the  United  States 
ci  America:  William  P.  Rogers,  Secretary  of 
gtate. 

For  the  Government  of  the  Democratic 
liepubUc  of  Vietnam:  Ng\iyen  Duy  Trlnh. 
?  funster  for  Foreign  Affairs. 


To  be  signed  at  the  International  Conference 
Center.  Paris.  Saturday  morning,  Paris 
time.  January  27,  1973) 
^otocol  to  the  agreement  on  ending  the 
War  and  Restoring  Peace  in  Vietnam 
Concerning  the  International  Commis- 
sion   OF    CuNTHOL    and    SUPERVISION 

The  parties  participating  In  the  Paris  Con- 
ference on  Vietr.am, 

In    implementation   of   Article    18   of   the 

.'  greement  on  Ending  the  War  and  Restoring 

i  eace  in  Vietnam  signed  on  this  date  provtd- 

1  Tg  for  the  formation  of  the  International 

ommission    of    Control    and    Supervision, 

Have  agreed  as  follows: 

article   1 
Tlie  implementation  of  the  Agreement   is 
.»  responsibility  of  the  parties  signatory  to 
':.e  Agreement. 

The  functions  of  the  International  Com- 
aiiiion  are  to  control  and  supervise  the 
mplementation  of  the  provisions  mentioned 
a  Article  18  of  the  Agreement    In  carrying 


out  these  functions,  the  International  Com- 
mission shall : 

(a)  FoUovir  the  Implementation  of  the 
above-mentioned  provisions  of  the  Agreement 
through  communlcatloa  with  the  parties  and 
on-the-spot  observation  at  the  places  where 
this  is  required: 

(b)  Investigate  violations  of  the  provisions 
which  fall  under  the  control  and  supervision 
of  the  Commission; 

(c)  When  necessary,  cooperate  with  the 
Joint  Military  Commissions  In  deterring  and 
detecting  violations  of  the  above-mentioned 
provisions. 

ARTICLE    2 

The  International  Commission  shall  in- 
vestigate violations  of  the  provisions  de- 
scribed In  Article  18  of  the  Agreement  on  the 
request  of  the  Four-Party  Joint  Military 
Commission,  or  of  the  Two-Party  Joint  Mili- 
tary Commission,  or  of  any  party,  or.  with 
respect  to  Article  9  (b>  of  the  Agreement  on 
general  elections,  of  the  National  Council  of 
National  Reconciliation  and  Concord,  or  In 
any  case  where  the  International  Commission 
has  other  adequate  grounds  for  considering 
that  there  has  been  a  violation  of  those  pro- 
visions. It  Is  understood  that,  in  carrying 
out  this  task,  the  International  Commission 
shall  function  with  the  concerned  parties' 
assistance  aivd  cooperation  as  required. 

ARTICLE    3 

(a)  When  the  International  Commission 
finds  that  there  is  a  serious  violation  In  the 
Implementation  of  the  Agreement  or  a  threat 
to  peace  against  which  the  Commission  can 
find  no  appropriate  measure,  the  Commis- 
sion shall  report  this  to  the  four  parties  to 
the  Agreement  so  that  they  can  hold  con- 
sultations to  find  a  solution. 

(b)  In  accordance  with  Article  18  (f)  of 
the  Agreement,  the  International  Commis- 
sion's reports  shall  be  made  with  the  unani- 
mous agreement  of  the  representatives  of  all 
the  four  members.  In  case  no  unanimity  Is 
reached,  the  Commission  shall  forward  the 
different  views  to  the  four  parties  In  accord- 
ance with  Article  18  (b)  of  the  Agreement, 
or  to  the  two  South  Vietnamese  parties  In 
accordance  with  Article  18  (c)  of  the  Agree- 
ment, but  these  shall  not  be  considered  as  re- 
ports of  the  Commission. 

ARTICLE    4 

(a)  The  headquarters  of  the  International 
Commission  shall  be  at  Saigon. 

lb)    There  shall   be  seven  regional  teams 
located  In  the  regions  shown  on  the  annexed 
map  and  based  at  the  following  places: 
Regions:  Place* 

I Hue 

II Danang 

III Plelku 

IV Phan  Thlet 

V Blen  Hoa 

VI My  The 

VH Can  Tho 

Tlie  International  Commission  shall  de- 
signate three  teams  for  the  region  of  Saigon- 
Gia  Dlnh. 

(c)  There  shall  be  twenty-six  teams  op- 
erating In  the  areas  shown  on  the  annexed 
map  and  based  at  the  following  places  In 
South  Vietnam: 

Region  I:  Quang  Trl,  Phu  Bal. 

Region  II:  Hoi  An.  Tam  Ky.  Chu  Lai. 

Region  III:  'lontum.  Hau  Bon.  Phu  Cat. 
Tuy  An,  Nlnh  Hoa,  Ban  Me  Thuot. 

Region  IV:  Da  Lat.  Bao  Loc.  Phan  Rang. 

Region  V:  An  Loc.  Xuan  Loc,  Ben  Cat,  Cu 
Chi.  Tan  An. 

Region  VI:  Moc  Hoa.  Glong  Trom. 

Region  VII:  Trl  Ton.  Vinh  Long.  VI  Thanh, 
Ktanh  Hung.  Quan  Long. 

(d)  There  shall  be  twelve  teams  located  as 
shown  on  the  annexed  map  and  based  at  the 
following  places: 

Olo  T.inh  (to  cover  the  area  south  of  the 
Provisional  Military  Demarcation  Line) . 


Lao  Bao. 

Ben  Het. 

Due  Co. 

Chu  Lai. 

Qui  Nhon. 

Nha  Trang. 

■V'ung  Tau. 

Xa  Mat. 

Blen  Hoa  Airfield 

Hong  Ngu. 

Can  Tho. 

(e»  There  shall  be  seven  teams,  six  or 
which  shall  be  available  for  assignment  to 
the  points  of  entry  which  are  not  listed  in 
paragraph  id(  above  and  which  the  two 
South  Vietnamese  parties  choose  as  points 
for  legitimate  entry  to  South  Vietnam  for 
replacement  of  armaments,  munitions,  and 
war  material  permitted  by  Article  7  of  the 
Agreement  Any  team  or  teams  not  needed  for 
the  above-mentioned  assignment  shall  be 
available  for  other  tasks.  In  keeping  with  the 
Commission's  responsibility  for  control  and 
supervision. 

(f»  There  shall  be  seven  teams  to  control 
and  s\ipervlse  the  return  of  captured  and  de- 
tained personnel  of  the  parties. 

ARTICLE    5 

(a)  To  carry  out  Its  tasks  concerning  th'; 
return  of  the  captured  military  persormel 
and  foreign  civilians  of  the  parties  as  stipu- 
lated by  Article  8(a)  of  the  Agreement,  the 
International  Commission  shall,  during  the 
time  of  such  return,  send  one  control  and 
supervision  team  to  each  place  in  Vietnam 
where  the  captured  persons  are  t>elng  re  • 
turned,  and  to  the  last  detention  places  tioiii 
which  the--e  persons  will  be  taken  lo  tlie 
places  of  return. 

(b)  To  carry  out  It.s  tasks  concerning  the 
return  of  the  Vietnamese  civilian  personnel 
captured  and  detained  in  South  Vietnam 
mentioned  in  Article  8(c)  of  the  Agreement, 
the  International  Commission  shall,  during 
the  time  of  such  return,  send  one  control 
and  supervision  team  to  each  place  In  South 
Vietnam  where  the  above-mentioned  cap- 
tured and  detained  persons  are  being  re- 
turned, and  to  the  last  detention  places 
from  which  these  persons  shall  be  taken  to 
the  places  of   return. 

ARTICLE    6 

To  carry  out  its  tasks  regarding  Article  9 
(b)  of  the  Agreement  on  the  free  and  demo- 
cratic general  elections  in  South  Vietnam,  the 
International  Commission  shall  organize  ad- 
ditional teams,  when  necessary.  The  Inter- 
national Commission  shall  discuss  this  ques- 
tion In  advance  with  the  National  Council 
of  National  Reconciliation  and  Concord.  If 
additional  teams  are  necessary  for  this  pur- 
pose, they  shall  be  formed  thirty  days  before 
the  general  elections. 

ARTICIE    7 

The  International  Commission  shall  con- 
tinually keep  under  review  Its  size,  and  shall 
reduce  the  number  of  its  teams.  Us  repre- 
sentatives or  other  personnel,  or  both,  when 
those  teams,  representatives  cr  personnel 
have  accomplished  the  tasks  assigned  to 
them  and  are  not  required  for  other  tasks  At 
the  same  time,  the  expenditures  of  the  In- 
ternational Commission  shall  be  reduced  cor- 
respondingly. 

ARTICLE    8 

Each  member  of  the  International  Com- 
mission shall  make  available  at  all  times  the 
following  numbers  of  qualified  personnel: 

(a)  One  senior  representative  and  twenty- 
Six  others  for  the  headquarters  staff. 

(b)  Five  for  each  of  the  seven  regional 
teams. 

(c)  Two  for  each  of  the  other  interna- 
tional control  teams,  except  for  the  teams 
at  Olo  Llnh  and  Vung  Tau.  each  of  which 
shall  have  three 


January  2Jf,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


2115 


(d)  One  hundred  sixteen  for  the  purpose  of 
providing  support  to  the  Commission  Head- 
quarters and  its  teams. 

ARTICLE    g 

(a)  Tlie  International  Commission,  and 
each  of  Its  teams,  shall  act  as  a  single  body 
comprising  representatives  of  all  four  mem- 
bers, 

(b)  Each  member  has  the  responsibility  to 
ensure  the  presence  of  Its  representatives  at 
all  levels  of  the  International  Commission. 
In  case  a  representative  Is  absent,  the  mem- 
ber concerned  shall  Immediately  designate  a 
replacement, 

ARTICLE     10 

(a)  The  parties  shall  afford  full  coopera- 
tion, assistance,  and  protection  to  the  Inter- 
national Commission. 

(b)  The  parties  shall  at  all  times  maintain 
regular  and  continuous  liaison  with  the  In- 
ternational Commission.  During  the  existence 
of  tlie  Four-Party  Joint  Military  Commission, 
the  delegations  of  the  parties  to  that  Com- 
mission shall  also  perform  liaison  functions 
with  the  International  Commission.  After 
the  Four-Party  Joint  Military  Commission 
has  ended  Its  activities,  such  liaison  shall  be 
maintained  through  the  Two-Party  Joint 
Military  Commission,  liaison  missions,  or 
other  adequate  means. 

(c)  The  International  Commission  and 
the  Joint  Military  Commissions  shall  closely 
cooperate  with  and  assist  each  other  in  carry- 
ing out  their  respective  functions. 

(d)  Wherever  a  team  is  stationed  or  oper- 
ating, the  concerned  party  shall  designate 
a  liaison  officer  to  the  team  to  cooperate 
with  and  assist  it  in  carrying  out  without 
hindrance  its  task  of  control  and  supervision. 
When  a  team  is  carrying  out  an  investigation, 
a  liaison  officer  from  each  concerned  party 
shall  have  the  opportunity  to  accompany  it. 
provided  the  investigation  is  not  thereby 
delayed. 

(e)  Each  party  shall  give  the  International 
Commission  reasonable  advance  notice  of 
all  proposed  actions  concerning  those  pro- 
visions of  the  Agreement  that  are  to  be  con- 
trolled and  supervised  by  the  International 
Commission. 

(f)  The  International  Commission,  Includ- 
ing its  teams,  Is  allowed  such  movement  for 
observation  as  Is  reasonably  required  for  the 
proper  exercise  of  its  functions  as  stipulated 
in  the  Agreement.  In  carrying  out  these 
functions,  the  International  Commission. 
Including  Its  teams,  shall  enjoy  all  necessary 
assistance  and  cooperation  from  the  parties 
concerned. 

ARTICLE    n 

In  supen-lsing  the  holding  of  the  free  and 
democratic  general  elections  described  In 
Articles  9  (b)  and  12  (b)  of  the  Agreement 
in  accordance  with  modalities  to  be  agreed 
upon  between  the  National  Council  of  Na- 
tional Reconciliation  and  Concord  and  the 
International  Commission,  the  latter  shall 
receive  full  cooperation  and  assistance  from 
the  National  Council. 

ARTICLE    1 2 

The  International  Commission  and  Its 
personnel  who  have  the  nationality  of  a 
member  state  shall,  while  carrying  out  their 
tasks,  enjoy  privileges  and  Immunities  equiv- 
alent to  those  accorded  diplomatic  missions 
and  diplomatic  agents. 

ARTICLE    13 

The  International  Commission  may  use  the 
means  of  communication  and  transport  nec- 
essary to  perform  Its  functions.  Each  South 
Vietnamese  party  shall  make  available  for 
rent  to  the  International  Commission  appro- 
priate office  and  accommodation  facilities  and 
shall  assist  It  In  obtaining  such  facilities.  The 
International  Commission  may  receive  from 
the  parties,  on  mutually  agreeable  terms,  the 
necessary    means    of    communication    and 


transport  and  may  purchase  from  any  source 
necessary  equipment  and  services  not  ob- 
tained from  the  parties.  The  International 
Commission  shall  jxjssess  these  means. 

ARTICLE    14 

The  expenses  for  the  activities  of  the  Inter- 
national Commission  shall  be  borne  by  the 
parties  and  the  members  of  the  International 
Commission  In  accordance  with  the  provi- 
sions of  this  Article: 

(a|  Each  member  country  of  the  Interna- 
tional Commission  shall  pay  the  salaries  and 
allowances  of  its  personnel. 

(b)  All  other  expenses  Incurred  by  the 
International  Commission  shall  be  met  from 
a  fund  to  which  each  of  the  four  parties  shall 
contribute  twenty-three  percent  (23',  )  and 
to  which  each  member  of  the  International 
Conunission  shall  contribute  two  percent 
(2-r). 

(c)  Within  thirty  days  of  the  date  of  entry 
Into  force  of  this  Protocol,  each  of  the  four 
parties  shall  provide  the  International  Com- 
mission with  an  Initial  sum  equivalent  to 
four  million,  five  hundred  thousand  (4,500.- 
000)  French  francs  In  convertible  currency. 
which  sum  shall  be  credited  against  the 
amounts  due  from  that  party  under  the  first 
budget. 

(d)  The  International  Commission  shall 
prepare  Its  own  budgets.  After  the  Interna- 
tional Commission  approves  a  budget.  It  shall 
transmit  it  to  all  parties  signatory  to  the 
Agreement  for  their  approval.  Only  after  the 
budgets  have  been  approved  by  the  four 
parties  to  the  Agreement  shall  they  be  obliged 
to  make  their  contributions.  However,  in  case 
the  parties  to  the  Agreement  do  not  agree 
on  a  new  budget,  the  International  Commis- 
sion shall  temporarily  base  its  expenditures 
on  the  previous  budget,  except  for  the  ex- 
traordinary, one-time  expenditures  for  Instal- 
lation or  for  the  acquisition  of  equipment, 
and  the  parties  shall  continue  to  make  their 
contributions  on  that  basis  until  a  new  budg- 
et is  approved. 

ARTICLE    15 

(a)  The  headquarters  shall  be  operational 
and  in  place  within  24  hours  after  the  cease- 
fire. 

( bi  The  regional  teams  shall  be  operational 
and  in  place,  and  three  teams  for  supervision 
and  control  of  the  return  of  the  captured 
and  detained  personnel  shall  be  operational 
and  ready  for  dispatch  within  48  hours  after 
the  cease-fire. 

(c)  Other  teams  shall  be  operational  and 
in  place  within  fifteen  to  thirty  days  after 
the  cea.se -fire. 

ARTICLE    16 

Meetings  shall  be  convened  at  the  call  of 
the  Chairman.  The  International  Commis- 
sion shall  adopt  other  w'orklng  procedures 
appropriate  for  the  effective  discharge  of  Its 
functions  and  consistent  with  respect  for 
the  sovereignty  of  South  Vietnam. 

ARTICLE    17 

The  Members  of  the  International  Commis- 
sion may  accept  the  obligations  of  this  Pro- 
tocol by  sending  notes  of  acceptance  to  the 
four  parties  signatory  to  the  Agreement. 
Should  a  member  of  the  International  Com- 
mission decide  to  withdraw  from  the  Inter- 
national Commission,  It  may  do  so  by  giving 
three  months  notice  by  means  of  notes  to  the 
four  parties  to  the  Agreement,  in  which  case 
those  four  parties  shall  consult  among  them- 
selves for  the  purpose  of  agreeing  upon  a 
replacement  member. 

ARTICLE    1 8 

This  Protocol  shall  enter  into  force  upon 
signature  by  plenipotentiary  representatives 
of  all  the  parties  participating  in  the  Paris 
Conference  on  Vietnam.  It  shall  be  strictly 
implemented  by  all  the  parties  concerned. 

Done  In  Paris  this  twenty-seventh  day  of 
January,  One  Thousand  Nine  Hundred  and 


Seventy-Three.  In  Vietnamese  and  English. 
The  Vietnamese  and  English  texts  are  offi- 
cially and  equally  authentic. 

(Separate  Numbered  Page) 

For  the  Government  of  the  United  States  of 
America:  William  P.  Rogers,  Secretary  of 
State, 

For  the  Government  of  the  Republic  of 
Vietnam:  Tran  Van  Lam,  Minister  for  Foreign 
Affairs. 

(Separate  Numbered  Page) 

For  the  Government  of  the  Democratic  Re- 
public of  Vietnam:  Nguyen  Duy  Trlnh.  Min- 
ister for  Foreign  Affairs. 

For  the  Provisional  Revolutionary  Govern- 
ment of  the  Republic  of  South  Vietnam: 
Nguyen  Thi  Binh.  Minister  for  Foreign  Af- 
fairs. 

(To  be  signed  at  the  International  Confer- 
ence   Center.    Paris.    Saturday    afternoon, 
Paris  time,  January  27,  1973  [ 
Protocol  to  the  Agreement  on  Ending  the 
War    and    Restoring    Peace    in    Vietnam 
Concerning  the   International  Commis- 
sion OF  Control  and  Supervision 
The  Government  of  the  United  Slates  of 
America,  with  the  concurrence  of  the  Gov- 
ernment of  the  Republic  of  Vietnam. 

The  Government  of  the  Democratic  Re- 
public of  Vietnam,  with  the  concurrence  of 
the  Provisional  Revolutionary  Governmeii' 
of  the  Republic  of  South  Vietnam. 

In  Implementation  of  Article  18  of  the 
Agreement  on  Ending  the  War  and  Restoring 
Peace  in  Vietnam  signed  on  this  date  provid- 
ing for  the  formation  of  the  International 
Commission  of  Control  and  Supervision, 
Have  agreed  as  follows: 
(Text  of  Protocol  Articles  1-17  same  as 
above.  ( 

article    18 

The  Protocol  to  the  Paris  Agreement  on 
Ending  the  War  and  Restoring  Peace  in 
Vietnam  concerning  the  International  Com- 
mission of  Control  and  Supervision  shall  en- 
ter Uito  force  upon  signature  of  this  docu- 
ment by  the  Secretary  of  State  of  the  Gov- 
ernment of  the  United  States  of  America 
and  the  Minister  for  Foreign  Affairs  of  the 
Government  of  the  Democratic  Republic  of 
Vietnam,  and  upon  signature  of  a  document 
m  the  same  terms  by  the  Secretary  of  State 
of  the  Government  of  the  United  States  of 
America,  the  Minister  for  Foreign  Affairs 
of  the  Government  of  the  Republic  of  Viet- 
nam, the  Minister  for  Foreign  Affairs  of  the 
Government  of  the  Democratic  Republic  of 
Vietnam,  and  the  Minister  for  Foreign  Af- 
fairs of  the  Provisional  Revolutionary  Gov- 
ernment of  the  Republic  of  South  Vietnam 
The  Protocol  shall  be  strictly  Implemented 
by  all  the  parties  concerned. 

Done  In  Paris  this  twenty-seventh  day  of 
January,  One  Thousand  Nine  Hundred  and 
Seventy-Three,  In  Vietnamese  and  English. 
The  Vietnamese  and  English  texts  are  of- 
ficial and  equally  authentic. 

For  the  Government  of  the  United  States 
of  America:  WUllam  P.  Rogers,  Secretary  of 
State. 

For  the  Government  of  the  Democratic 
Republic  of  Vietnam:  Nguyen  Duy  Trlnh. 
Minister  for  Foreign  Affairs. 

I  To  be  signed  at  the  International  Confer- 
ence Center.  Paris,  Saturday  morning,  Paris 

time,  January  27.  1973] 
Protocol  to  the  Agreement  oif  Ending  the 

War  and  Restoring  Peace  in  Viftnam  and 

Cease-fire    in    South    Vietnam    and    the 

Joint  Militart  Commlssions 

The  parties  participating  In  the  Paris 
Conference  on  Vietnam. 

In  Implementation  of  the  first  paragraph 
of  Article  2,  Article  3.  Article  6,  Article  6. 
Article  16  and  Article  17  of  the  Agreement 
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(11  Ending  the  War  and  Restoring  Peace  in 

ietnam  signed  on  this  date  which  provide 

or  the  cease-flre  in  South  Vietnam  and  the 

I  ,rabushment  of  a  Four-Party  Joint   Mill- 

.  ry    Commission    and    a    Two-Party    Joint 

.Iililary  Commission, 

Have  agreed  as  follows: 

CEASE-FIRE    IN    SOUTH    VICTNAM 

Article  1 
The  High  Commands  of  the  parties  in 
South  Vietnam  shall  Issiie  prompt  and  tlme- 
y  orders  to  all  reg\ilar  and  irregular  armed 
orces  and  the  armed  police  under  their 
I  omm.^nd  to  completely  end  hostilities 
hroughout  South  Vietnam,  at  the  exact 
ime  stipulated  in  Article  2  of  the  Agree- 
nent  and  ensure  that  these  armed  forces 
mid  armed  police  comply  with  these  orders 
I'id  respect  the  cease-flre. 
Article  2 
(ai  .A3  soon  as  the  cease-flre  comes  into 
orce  and  until  regulations  are  issued  by 
he  Joint  Military  Commissions,  all  ground. 
ner.  sea  and  air  combat  forces  of  the  parties 
a  South  Vietnam  shall  remain  In  place; 
!iat  is.  in  order  to  ensure  a  stable  cease- 
ire,  there  shall  be  no  major  redeployments 
>r  movements  that  wotild  extend  each  par- 
vs  area  of  control  or  would  result  in  contact 
)etween  opposing  armed  forces  and  clashes 
^■iuch  might  take  place. 

b)  All  regular  and  irregular  armed  forces 
iiid  the  armed  police  of  the  parties  in  South 
."letnam  shall  observe  the  prohibition  of 
he  following  acts: 

(1)  Armed  patrols  into  areas  controlled 
jy  opposing  armed  forces  and  flights  by 
jomber  and  fighter  aircraft  of  all  types,  es- 
rept  for  unarmed  flights  for  proficiency 
;r;iining  and  maintenance; 

2)  Armed  attacks  against  any  person, 
■ither  military  or  civilian,  by  any  means 
whatsoever,  including  the  use  of  small  arms, 
nortars.  artUlery,  bombing  and  strafing  by 
irplanes  and  any  other  type  of  weapon  or 
^xploslve  device; 

(3)  All  combat  operations  on  the  ground. 
)n  rivers,  on  the  sea  and  In  the  air; 

(4)  All  hostile  acts,  terrorism  or  reprisals; 
ind 

(5)  All  acts  endangering  lives  or  public  or 
private  property. 

Article  3 

(a)  The  above-mentioned  prohibitions 
hall   not   hamper  or  restrict: 

(1)  Civilian  supply,  freedom  of  movement, 
freedom  to  work,  and  freedom  of  the  people 
to  engage  In  trade,  and  civilian  communl- 
ratton  and  transportation  between  and 
^mong  all  areas  in  Sou^i  Vietnam; 

(2)  The  use  of  each  party  In  areas  under 
1-3  control  of  military  support  elements, 
»uch  as  engineer  and  transportation  units, 
In  repair  and  construction  of  public  facili- 
ties and  the  transportation  and  supplying  of 
the  population; 

1 3)  Normal  military  proficiency  training 
conducted  by  the  parties  in  the  areas  under 
:helr  respective  control  with  due  regard  for 
public  safety. 

(b)  The  Joint  Military  Commissions  shall 
immediately  agree  on  corridors,  routes,  and 
other  regulations  governing  the  movement 
of  military  transport  aircraft,  military  trans- 
port vehicles,  and  military  transport  vessels 
of  all  types  of  one  party  going  through  areas 
iii-.der  the  control  of  other  parties. 

Article  4 
In  order  to  avert  conflict  and  ensure  nor- 
mal conditions  for  those  armed  forces  which 
are  in  direct  contact,  and  pending  regtila- 
tion  by  the  Joint  Military  Commissions,  the 
C'lmmanders  of  the  opposing  armed  forces  at 
those  places  of  direct  contact  shall  meet  as 
soon  as  the  cease-fire  comes  into  force  with  a 
view  to  reaching  an  agreement  on  temporary 
measures  to  avert  conflict  and  to  ensure  sup- 
ply and  medical  care  for  these  armed  forces. 


Article  5 

(a)  Within  fifteen  days  after  the  cease- 
flre  comes  into  effect,  each  party  shall  do  its 
utmost  to  complete  the  removal  or  deactiva- 
tion of  all  demolition  objects,  mineflelds, 
traps,  obstacles  or  other  dangerous  objects 
placed  previously,  so  as  not  to  hamper  the 
population's  movement  and  work,  in  the  first 
place  on  waterways,  roads  and  railroads  in 
South  Vietnam.  Those  mines  which  cannot 
be  removed  or  deactivated  within  that  time 
shall  be  clearly  marked  and  must  be  removed 
or  deactivated  as  soon  as  possible. 

(b)  Emplacement  of  mines  is  prohibited, 
except  as  a  defensive  measure  around  the 
edges  of  military  installations  in  places  where 
they  do  not  hamper  the  population's  move- 
ment and  work,  and  movement  on  water- 
ways, roads  and  railroads.  Mines  and  other 
obstacles  already  In  place  at  the  edges  of 
military  installations  may  remain  In  place 
If  they  are  In  places  where  they  do  not  ham- 
per the  population's  movement  and  work, 
and  movement  on  waterways,  roads  and 
railroads. 

Article  6 
Civilian  police  and  civUlan  seciurlty  per- 
sonnel of  the  parties  in  South  Vietnam,  who 
are  responsible  for  the  maintenance  of  law 
and  cM-der,  shall  strictly  respect  the  prohibi- 
tions set  forth  In  Article  2  of  this  Protocol. 
As  required  by  their  responsibilities,  ncx-- 
mally  they  shaU  be  authorized  to  carry  pis- 
tols, but  when  required  by  unusual  circum- 
stances, they  shall  be  allowed  to  carry  other 
small  individual  arms. 

Article  7 

(a)  The  entry  Into  South  Vietnam  of  re- 
placement armaments,  munitions,  and  war 
material  permitted  under  Article  7  of  the 
Agreement  shall  take  place  under  the  super- 
vision and  control  of  the  Two-Party  Joint 
Military  Commission  and  of  the  Interna- 
tional Commission  of  Control  and  Supervi- 
sion and  through  such  points  of  entry  only 
as  are  designated  by  the  two  South  Viet- 
namese parties.  The  two  South  Vietnamese 
parties  shall  agree  on  these  points  of  entry 
within  fifteen  days  after  the  entry  Into  force 
of  the  cease-fire.  The  two  South  Vietnamese 
parties  may  select  as  many  as  six  points  of 
entry  which  are  not  Included  in  the  list  of 
places  where  teams  of  the  International 
Commission  of  Control  and  Supervision  are 
to  be  based  contained  in  Article  4(d)  of  the 
Protocol  concerning  the  International  Com- 
mission. At  the  same  time,  the  two  South 
Vietnamese  parties  may  also  select  points  of 
entry  from  the  list  of  places  set  forth  In 
Article  4(d)  of  that  P*rotocol. 

(b)  Each  of  the  designated  points  of  entry 
shall  be  available  only  for  that  South  Viet- 
namese party  which  is  in  control  of  that 
point.  Tiie  two  South  Vietnamese  parties 
shall  have  an  equal  number  of  points  of 
entry. 

Article  S 

(a)  In  Implementation  of  Article  5  of  the 
Agreement,  the  United  States  and  the  other 
foreign  countries  referred  to  in  Article  5  of 
the  Agreement  shall  take  with  them  all  their 
armaments,  munitions,  and  war  material. 
Transfers  of  such  Items  which  would  leave 
them  in  South  Vietnam  shall  not  be  made 
subsequent  to  the  entry  Into  force  of  the 
Agreement  except  for  transfers  of  communi- 
cations, transport,  and  other  non-combat 
material  to  the  Pour-Party  Joint  Military 
Commission  or  the  International  Commis- 
sion of  Control  and  Supervision. 

(b)  Within  five  days  after  the  entry  into 
force  of  the  cease-fire,  the  United  States  shall 
Inform  the  Four-Party  Joint  Military  Com- 
mission and  the  International  Commission 
of  Control  and  Supervision  of  the  general 
plans  for  timing  of  complete  troop  with- 
drawals which  shall  take  place  In  four  phases 
of  fifteen  days  each.  It  is  anticipated  that 
the  numbers  of  troops  withdrawn  in  each 
phase  are  not  likely  to  be  widely  different, 


although  It  Is  not  feasible  to  ensure  equal 
numbers.  The  approximate  numbers  to  be 
withdrawn  In  each  phase  atiall  be  given  to 
the  Four -Party  Joint  Military  Commission 
and  the  International  Commission  of  Con- 
trol and  Supervision  sufficiently  In  advance 
of  actual  withdrawals  so  that  they  can  prop- 
erly carry  out  their  tasks  In  relation  thereto. 
Article  9 

(at  In  implementation  of  Article  6  of  the 
Agreement,  the  United  States  and  the  other 
foreign  countries  referred  to  in  that  Article 
shall  dismantle  and  remove  from  South  Viet- 
nam or  destroy  all  military  bases  in  South 
Vietnam  of  tiie  United  States  and  of  the 
other  foreign  countries  referred  to  in  that 
Article,  Including  weapons,  mines,  and  other 
military  equipment  at  these  bases,  for  the 
purpose  of  making  them  unusable  for  mili- 
tary purposes. 

(b)  The  United  States  shall  supply  the 
Four-Party  Joint  Military  Commission  and 
the  International  Commission  of  Control  and 
Supervision  with  necessary  Information  on 
plans  for  base  dismantlement  so  that  those 
Commissions  can  properly  carry  out  their 
tasks  In  relation  thereto. 

THE    JOINT    MILrTAaY    COMMISSIONS 

Article  10 

(ai  The  implementation  of  the  Agreement 
is  the  responsibility  of  the  parties  signatory 
to  the  Agreement. 

The  Fotir-Party  Military  Commission  has 
the  task  of  ensuring  joint  action  by  the  par- 
ties In  Implementing  the  Agreement  by  serv- 
ing as  a  channel  of  communication  among 
the  parties,  by  drawing  up  plans  and  fixing 
the  modalities  to  carry  out,  coordinate,  fol- 
low and  Inspect  the  Implementation  of  the 
provisions  mentioned  In  Article  16  of  the 
Agreement,  and  by  negotiating  and  settling 
all  matters  concerning  the  implementation 
of  those  provisions. 

(b)  The  concrete  tasks  of  the  Four-Party 
Joint  Military  Commission  are: 

(1 )  To  coordinate,  follow  and  Inspect  the 
Implementation  of  the  above-mentioned  pro- 
visions of  the  Agreement  by  the  four  parties: 

(2)  To  deter  and  detect  violations,  to  deal 
with  cases  of  violation,  and  to  settle  confl:lcts 
and  matters  of  contention  between  the  par- 
ties relating  to  the  above-mentioned  provi- 
sions: 

(3)  To  dispatch  without  delay  one  or  more 
Joint  teams,  as  required  by  specific  cases,  to 
any  part  of  South  Vietnam,  to  investigate 
alleged  violations  of  the  Agreement  and  to 
assist  the  parties  In  finding  measures  to  pre- 
vent recurrence  of  similar  cases: 

(4)  To  engage  In  observation  at  the  places 
where  this  is  necessary  in  the  exercise  of  Its 
functions; 

(5)  To  perform  such  additional  tasks  as  It 
may,  by  unanimous  decision,  determine. 

Article  11 

(a)  There  shall  be  a  Central  Joint  Military 
Commission  located  in  Saigon.  Each  party 
shall  designate  Immediately  a  military  dele- 
gation of  fifty-nine  persons  to  represent  it  on 
the  Central  Commission.  The  senior  officer 
designated  by  each  party  shall  be  a  general 
officer,  or  equivalent. 

(b)  Tliere  shall  be  seven  Regional  Joint 
Military  Commissions  located  In  the  regions 
shown  on  the  annexed  map  and  based  at 
the  following  places: 

Regions  and  Places 

I Hue 

II   Danang 

III Plelku 

IV Phan  Thlet 

V Blen  Hoa 

VI My  Tho 

vn - Can  Tho 

Each  party  shall  designate  a  military  dele- 
gation of  sixteen  persons  to  represent  it  on 
each  Regional  Commission.  The  senior  officer 
designated  by  each  party  shall  be  an  officer 
from  the  rank  of  Lietiteuant  Colonel  to 
Colonel,  or  equivalent. 
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(c)  There  shall  be  a  joint  military  team 
operating  in  each  of  the  areas  shown  on  the 
anne.xed  map  and  based  at  each  of  the  fol- 
lowing   places    in    South    Vietnam: 

Region  I:  Quang  Trl.  Phu  Bai. 

Region  II:  Hoi  An.  Tarn  Ky.  Chu  Lai. 

Region  III:  Kontum,  Hau  Bon,  Phu  Cat. 
Toy  An,  Nlnii  Hao.  Ban  Me  Thuot. 

Region  IV:  Da  L.u.  Bao  Loc,  Phan  Rang. 

Region  V:  An  Loc.  Xuan  Loc,  Ben  Cat.  Cu 
Chi.  Tan  An. 

Region   VI:  Moc   Hoa.  Giong  Trom. 

Region  VII:  Tri  Ton,  Vlnh  Long.  VI  Thanh. 
Khanh  Hung.  Quan  Long. 

Each  party  shall  provide  four  qtialifled 
persons  for  each  joint  military  team.  The 
senior  person  designated  by  each  party  shall 
be  an  officer  from  the  rank  of  Major  to 
Lieutenant    Colonel,    or    equivalent. 

(d)  The  Regional  Joint  Military  Commis- 
sions shall  assist  the  Central  Joint  Mili- 
tary Commission  in  performing  its  tasks  and 
shall  supervise  the  operations  of  the  joint 
military  teams.  The  region  of  Saigon-Ola 
Dlnh  is  placed  under  the  responsibility  of 
the  Central  Commission  which  shall  desig- 
nate Joint  military  teams  to  operate  la  this 
region. 

(e)  Each  party  shall  be  authorized  to  pro- 
vide support  and  guard  personnel  for  its 
delegations  to  the  Central  Joint  Military 
Conmiission  and  Regional  Joint  Military 
Conunissions.  and  for  Its  members  of  the 
Joint  military  teams.  The  total  number  of 
support  and  guard  personnel  for  each  party 
sliall  not  exceed  five  liundred  and  fifty. 

(f)  The  Central  Joint  Military  Commis- 
sion may  establish  such  joint  sub-commis- 
sions, joint  staffs  and  joint  military  teams  as 
circumstances  may  require.  The  Central 
Commission  shall  determine  the  numbers 
of  personnel  required  for  any  additional  sub- 
commissions,  staffs  or  teams  it  establishes, 
provided  that  each  party  shall  designate  one- 
fourth  of  the  number  of  personnel  required 
and  that  the  total  number  of  personnel  for 
the  Four-Party  Joint  Military  Commission, 
to  include  its  staffs,  teams,  and  support 
personnel,  shall  not  exceed  three  thovisand 
three  hundred. 

(g)  The  delegations  of  the  two  South  Viet- 
namese parties  may,  by  agreement,  establisli 
provisional  sub-commissions  and  Joint  mili- 
tary teams  to  carry  out  the  tasks  specifically 
assigned  to  them  by  Article  17  of  the  Agree- 
ment. With  respect  to  Article  7  of  the  Agree- 
ment, the  two  South  Vietnamese  parties' 
delegations  to  the  Four-Party  Joint  Mili- 
tary Commission  sliall  establish  joint  mili- 
tary teams  at  the  points  of  entry  into  South 
Vietnam  used  for  replacement  of  armaments, 
munition  and  war  material  which  are  des- 
ignated in  accordance  with  Article  7  of  this 
Protocol.  From  the  time  the  cease-fire  comes 
Into  force  to  the  time  when  the  Two-Party 
Joint  Military  Commission  becomes  opera- 
tional, the  two  South  Vietnamese  parties' 
delegations  to  the  Four-Party  Joint  Military 
Commission  shall  form  a  provisional  sub- 
commission  and  provisional  joint  military 
teams  to  carry  out  Its  tasks  concerning  cap- 
tured and  detained  Vietnamese  civilian  per- 
sonnel. Where  necessary  for  the  above  pvir- 
poses,  the  two  South  Vietnamese  delegations 
to  the  Four-Party  Joint  Military  Com- 
mission. 

Article  12 
(a)  In  accordance  with  Article  17  of  the 
Agreement  which  stipulates  that  the  two 
South  Vietnamese  parties  shall  Immediately 
designate  their  respective  representatives  to 
form  the  Two-Party  Joint  Military  Com- 
mission, twenty-four  hours  after  the  cease- 
flre  comes  Into  force,  the  two  designated 
South  Vietnamese  parties'  delegations  to  the 
Two-Party  Joint  Military  Commission  shall 
meet  In  Saigon  so  as  to  reach  an  agreement 
as  soon  as  possible  on  organization  and  op- 
eration of  the  Two-Party  Joint  Military  Com- 
mission, as  well  as  the  measures  and  orga- 
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nlzatlon  aimed   at   enforcing  the  cease-fire 
and  preserving  peace  in  South  Vietnam. 

(b)  Prom  the  time  the  cease-fire  comes 
into  force  to  the  time  when  the  Two-Party 
Joint  Military  Commission  become  opera- 
tional, the  two  South  Vietnamese  parties' 
delegations  to  the  Four-Party  Joint  Military 
Commission  at  all  levels  shall  simultaneously 
assiune  the  tasks  of  the  Two-Party  Joint 
Military  Commission  at  all  levels.  In  addition 
to  their  functions  as  delegations  to  the  Four- 
Party  Joint  Military  Commission. 

(c)  If,  at  the  time  the  Four-Party  Joint 
Military  Commis.slon  ceases  its  operation  in 
accordance  with  Article  16  of  the  Agreement, 
agreement  has  not  been  reached  on  orga- 
nization of  the  Two-Party  Joint  Military 
Commission,  the  delegations  of  the  two  South 
Vietnamese  parties  serving  with  the  Four- 
Party  Joint  Military  Commission  at  all  levels 
shall  continue  temporarily  to  work  together 
as  a  provisional  two-party  joint  military 
commission  and  to  assume  the  tasks  of  the 
Two-Party  Joint  Military  Commission  at  all 
levels  until  the  Two-Party  Joint  Military 
Commission  becomes  operational. 

Article  13 
In  application  of  the  principle  of  unanim- 
ity, the  Joint  Military  Commissions  shall  have 
no  chairmen,  and  meetings  shall  be  convened 
at  the  request  of  any  representative.  The 
Joint  Military  Commissions  shall  adopt  work- 
ing procedures  appropriate  for  the  effective 
discharge  of  their  functions  and  responsi- 
bilities. 

Article  14 
The  Joint  Military  Commissions  and  the 
International  Commission  of  Control  and 
Supervision  shall  closely  cooperate  with  and 
assist  each  other  in  carrying  out  their  re- 
spective functions.  Each  Joint  Military  Com- 
mission shall  Inform  the  International  Com- 
mission about  the  implementation  of  those 
provisions  of  the  Agreement  for  which  that 
Joint  Military  Commission  has  responsibility 
and  which  are  within  the  competence  of  the 
International  Commission.  Each  Jo.nt  Mili- 
tary Commission  may  request  the  Interna- 
tional Commission  to  carry  out  specific  ob- 
servation activities. 

Article   13 

The  Central  Four-Party  Joint  Military 
Commission  shall  begin  operating  twenty- 
four  hours  after  the  cease-flre  comes  Into 
force.  The  Regional  Four-Party  Joint  Mili- 
tary Commissions  shall  begin  operatmg 
forty-eight  hours  after  the  cease-fire  comes 
Into  force.  The  joint  military  teams  based 
at  the  places  listed  In  Arlcle  ll(c(  of  this 
Protocol  shall  begin  operating  no  later  than 
fifteen  days  after  the  cease-flre  comes  Into 
force.  The  delegations  of  the  two  South 
Vietnamese  parties  shall  simultaneously  be- 
gin to  assume  the  tasks  of  the  Two-Party 
Joint  Military  Commission  as  provided  in 
Article  12  of  this  Protocol. 

Article  16 

(a)  The  parties  shall  provide  full  protec- 
tion and  all  necessary  assistpnce  and  co- 
operation to  the  Joint  Military  Commissions 
at  all  levels,  in  the  discharge  of  their  tasks. 

( b  I  Each  party,  in  its  areas  of  control  shall 
their  personnel,  while  carrying  out  their 
tasks,  shall  enjoy  privileges  and  immunities 
equivalent  to  those  accorded  diplomatic  mis- 
sions and  diplomatic  agents. 

(CI  The  personnel  of  the  Joint  Military 
Commissions  may  carry  pistols  and  wear 
special  Insignia  decided  upon  by  each  Cen- 
tral Joint  Military  Commission.  Tlie  per- 
soniiel  of  each  party  while  guarding  Com- 
mission Installations  or  equipment  may  be 
authorized  to  carry  other  Individual  small 
arms,  as  determined  by  each  Central  Joint 
Military  Commission. 

ArticU  17 

(a)  The  delegation  of  each  party  to  the 
Four-Party  Joint  Military  Commission  and 


the  'i'vo-Party  Joint  Military  Commission 
shall  have  its  own  offices,  communication 
logistics  and  transportation  means,  includ- 
ing aircraft  when  necessary. 

(b)  Each  party.  In  Its  areas  of  control  shall 
provide  appropriate  office  and  accommoda- 
tion facilities  to  the  Four-Party  Joint  Mili- 
tary Commission  and  the  Two-Party  Joint 
Military  Commission  at  all   levels. 

(c)  Tlie  parties  shall  endeavor  to  pro- 
vide to  the  Pour-Party  Joint  Military  Com- 
mission and  the  Two-Party  Joint  Mint,  rv 
Commission,  by  means  of  loan,  lease,  or  gift 
the  common  means  of  operation,  Includini; 
equipment  for  communication,  supply,  and 
transport.  Including  aircraft  when  neces- 
sary. The  Joint  Military  Commission  ma-, 
purchase  from  any  source  necessary  facili- 
ties, equipment,  and  services  which  are  not 
supplied  by  the  j-artles.  Tlje  Joint  Milltarv 
Commissions  shall  possess  and  use  these 
facilities  and  this  equipment. 

(d)  The  facilities  and  the  equipment  for 
common  use  mentioned  above  shall  be  re- 
turned to  the  parties  when  the  Joint  Mili- 
tary Commissions  have  ended  their  activ- 
ities. 

Article  It 
The  common  expenses  of  the  Four-Part<, 
Joint  Military  Commission  shall  be  borne 
equally  by  the  four  parties,  and  the  com- 
mon expenses  of  the  Two-Party  Joint  Mili- 
tary Commission  In  South  Vietnam  shall  be 
borne  equally  by  these  two  parties. 
Article    19 

This  Protocol  shall  enter  Into  force  upon 
signature  by  plenipotentiary  representatives 
of  all  the  parties  participating  in  the  Paris 
Conference  on  Vietnam.  It  shall  be  strictly 
implemented   by   all   the  parties   concerned 

Done  In  Paris  this  twenty-seventh  day  of 
January,  One  Tliousaud  Nine  Hundred  and 
Severn y-Tliree,  in  Vietnamese  and  English 
Tlie  Vietnamese  and  English  texts  are  offi- 
cial and  equally  authentic. 

(Separate  Numbered  Page.] 

For  the  Government  of  the  United  States 
of  America:  William  P.  Rogers,  Secretary  of 
State. 

For  the  Government  of  the  Republic  of 
Vietnam:  Traa  Van  Lam,  Minister  for  For- 
eign Affairs. 

(Separate  Ntmiber"d  Page.) 

For  the  Governn;^nt  of  the  Democratic 
Republic  of  Vietnau.:  Nguyen  Duy  Trlnh. 
Minister  for  Foreign  Affairs. 

For  the  Provisional  Revolutionary  Govern- 
ment of  the  Republic  of  South  Vietnam: 
Nguyen  Thi  Binh,  Minister  for  Foreign 
Affairs. 

(To  be  signed  at  the  International  Confer- 
ence Center,  Paris,  Saturday  afternoon. 
Paris  time.  January  27.  1973) 
Protocol  to  the  Agreement  on  Ending  the 
War  and  Restoring  Peace  in  Vietnam 
Concerning  the  Cease-Fire  in  Soi'th 
Vietnam  and  the  Joint  MiLrrARv  Com- 
missions 

Tlie  Government  of  the  United  States  of 
America,  with  the  concurrence  of  the  Gov- 
ernment of  the  Republic  of  Vietnam. 

Tlie  Goverment  of  the  Democratic  Repub- 
lic of  Vietnam,  with  the  concurrence  of  the 
Provisional  Revolutionary  Government  of  the 
Republic  of  South  Vietnam. 

In  implementation  of  the  first  paragraph 
of  Article  2,  Article  3.  Article  5.  Article  6. 
Article  16  and  Article  17  of  the  Agreement 
on  Ending  tlie  War  and  Restoring  Peace  in 
Vietnam  signed  on  this  date  which  provide 
for  the  cease-fire  In  South  Vietnam  and  the 
establishment  of  a  Four-Party  Joint  Mili- 
tary Commission  and  a  Two-Party  Joint  Mili- 
tary Commission, 
Have  agreed  as  follows: 
(Text  of  Protocol  Articles  1-18  same  •• 
above.) 
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Art  trie  19 

The  Protocol  to  the  Paris  Agreement  on 
Ending  the  War  and  Restoring  Peace  In 
Vietnam  concerning  the  Cease-fire  In  South 
Vietnam  and  the  Joint  Military  C!ommlssions 
shall  enter  into  force  upon  signature  of  this 
document  by  the  Secretary  of  State  of  the 
Government  of  the  United  States  of  America 
and  the  Minister  for  Foreign  Affairs  of  the 
Government  of  the  Democratic  Repuhlic  of 
Vietnam,  and  upon  signature  of  a  docu- 
ment in  the  same  terms  by  the  Secretary  of 
State  of  the  Government  of  the  United  States 
of  America,  the  Minister  for  Foreign  Affairs 
of  the  Government  of  the  Republic  of  Viet- 
nam, the  Minister  for  Foreign  Affairs  of  the 
Democratic  Republic  of  Vietnam,  and  the 
Minister  for  Foreign  Affairs  of  the  Provisional 
Revolutionary  Government  of  the  Republic 
of  South  Vietnam.  The  Protocol  shall  be 
strictly  implemented  by  all  the  parties  con- 
cerned. 

Done  in  Paris  this  twenty-seventh  day  of 
January,  One  Thousand  Nine  Hundred  and 
Seventy-Three.  In  Vietnamese  and  English. 
The  Vietnamese  and  English  texts  are  offi- 
cial and  equally  authentic. 

For  the  Government  of  the  United  States 
of  America:  William  P.  Rogers,  Secretary  of 
State. 

For  the  Government  of  the  Democratic 
Republic  of  Vietnam:  Nguyen  Duy  Trlnh, 
Minister  for  Foreign  Affairs. 

Fact  Sheet:  Foitr-Partv  Joint  Military 
Commission 

Participants:  The  four  parties  to  the 
Agreement. 

Numbers  of  Teams:  i  Central  Joint  Mili- 
tary Commission — Saigon:  7  Regional  Joint 
Military  Commissions;  26  Teams  ba.sed  at 
localities  throughout  South  Vietnam;  Such 
other  sub-commissions,  staffs,  and  teams  as 
Central  Joint  Military  Commission  estab- 
lishes. 

Number  of  Personnel:  (Each  party  contrib- 
utes one-fourth  of  the  total  in  each  case.) 

Central  Joint  Military  Commission,  236. 

Each  Regional  Joint  Military  Commission, 
64 

Each  team.  16. 

Support  and  Guard  personnel  (ceiling), 
2200. 

Total  ceiling.  3,300. 

Functions:  To  coordinate  implementation 
of  those  provisions  of  the  Agreement  listed 
in  Article  16;  to  deter  and  detect  violations 
of  those  provisions:  to  carry  out  necessary 
observations  and  investigations;  and  to  be  a 
forum  to  settle  differences. 

Voting:  Unanimity. 

Equipment :  The  parties  may  stipply  it  with 
common  means  of  communication  and  trans- 
port. Eacli  delegation  shall  have  its  own 
means  of  communication  and  transport. 

Duration:  60  days,  except  for  one  team 
which  shall  continue  as  long  as  necessary 
to  account  for  missing  in  action  and  loca- 
tion of  graves. 

Provisional  Tuo-Party  CommLssion:  Pend- 
ing the  establishment  of  the  Two-Party 
Joint  Military  Commission  by  agreement  of 
the  two  South  Vietnamese  parties,  the  dele- 
gations of  those  two  parties  to  the  Four- 
Party  Joint  Military  Commission  shall  pro- 
visionally carry  out  the  functions  of  the 
Two-Party  Commission. 

I  To  be  signed  at  the  International  CJonfer- 
ence  Center,  Saturday  morning.  Psiris  time, 
January  27,  19731 

Protocol  to  the  Agreement  on  Ending  thz 
War  and  Restoring  Peace  in  Vietnam 
Concerning  the  Retttrn  or  Captured 
MiLriART  Personnel  and  Foreign  Ctvilians 
and  capttrred  and  detained  vietnamese 
Civilian  Personnel 
The  parties  participating  in  the  Paris  Oon- 

Terence  on  Vietnam, 


In  implementation  of  Article  8  of  the 
Agreement  on  Ending  the  War  and  Restoring 
Peace  in  Vietnam  signed  on  this  date  provid- 
ing for  the  return  of  captured  military  per- 
sonnel and  foreign  civilians,  and  captured 
and  detained  Vietnamese  civilian  personnel, 

Have  agreed  as  follows: 

THE  return  or  CAPTURED  MILITARY   PERSONNEL 
.  AND   FOREIGN   CIVILIANS 

I  Article  1 

The  parties  signatory  to  the  Agreement 
shall  return  the  captured  military  personnel 
of  the  parties  mentioned  in  Article  8(a)  of 
the  Agreement  as  follows: 

All  captured  military  personnel  of  the 
United  States  and  those  of  the  other  foreign 
countries  mentioned  in  Article  3ia)  of  the 
Agreement  shall  be  returned  to  United  States 
authorities; 

All  captured  Vletnsmiese  military  person- 
nel, whether  belonging  to  regular  or  irregular 
armed  forces,  shall  be  returned  to  the  two 
South  Vietnamese  parties;  they  shall  be  re- 
turned to  that  South  Vietnamese  party  un- 
der whose  command  they  served. 
Article  2 

All  captured  civilians  who  are  nationals  of 
the  United  States  or  of  any  other  foreign 
countries  mentioned  in  Article  3(a)  of  the 
Agreement  shall  be  returned  to  United 
States  authorities.  All  other  captured  foreign 
civilians  shall  be  returned  to  the  authorities 
of  their  country  of  nationality  by  any  one  of 
the  parties  willing  and  able  to  do  so. 
Article  3 

The  parties  shall  today  exchange  complete 
lists  of  captured  persons  mentioned  in  Arti- 
cles 1  and  2  of  this  Protocol. 
Article  4 

(a)  The  return  of  all  captured  persons 
mentioned  in  Articles  1  and  2  of  this  Proto- 
col shall  be  completed  within  sixty  days  of 
the  signing  of  the  Agreement  at  a  rate  no 
slower  than  the  rate  of  withdrawal  from 
South  Vietnam  of  United  States  forces  and 
those  of  the  other  foreign  countries  men- 
tioned In  Article  5  of  the  Agreement. 

(b)  Persons  who  are  seriously  ill,  wounded 
or  maimed,  old  persons  and  women  shall  be 
returned  first.  The  remainder  shall  be  re- 
turned either  by  returning  all  from  one  de- 
tention place  after  another  or  in  order  of 
their  dates  of  capture,  beginning  with  those 
who  have  been  held  the  longest. 

Article  5 

The  return  and  reception  of  the  persons 
mentioned  in  Articles  1  and  2  of  this  Proto- 
col shall  be  carried  out  at  places  convenient 
to  the  concerned  parties.  Places  of  return 
shall  be  agreed  upon  by  the  Pour-Party  Joint 
Military  Commission.  The  parties  shall  en- 
sure the  safety  of  personnel  engaged  In  the 
return  and  reception  of  those  persons. 
Article  6 

Each  party  shall  return  all  captured  per- 
sons mentioned  in  Articles  1  and  2  of  this 
Protocol  without  delay  and  shall  facilitate 
their  return  and  reception.  The  detaining 
parties  shall  not  deny  or  delay  their  return 
for  any  reason,  Including  the  fact  that  cap- 
tured persons  may,  on  any  grounds,  have 
been  prosecuted  or  sentenced. 

THE    RETURN    OF   CAPTURED    AND   DETAINED    VIET- 
I  NAMESE    CIVILIAN    PERSONNEL 

I  Article  7 

(&i  The  question  of  the  return  of  Viet- 
namese civilian  personnel  captured  and  de- 
tained in  South  Vietnam  will  be  resolved  by 
the  two  South  Vietnamese  parties  on  the 
basis  of  the  principles  of  Article  21  (b)  of  the 
Agreement  on  the  Cessation  of  Hostilities  In 
Vietnam  of  July  20,  1954,  which  reads  as 
follows : 

"The  term  'civilian  internees'  is  under- 
stood to  mean  all  persons  who,  having  In 


any  way  comributed  to  the  political  and 
armed  struggle  between  the  two  parties,  have 
been  arrested  for  that  reason  and  have  been 
kept  in  detention  by  either  party  durhig  the 
period  of  hostilities." 

lb)  The  two  South  Vietnamese  parties  will 
do  so  in  a  spirit  of  national  reconciliation 
and  concord  with  a  view  to  ending  hatred 
and  enmity  In  order  to  ease  suffering  and  to 
reunite  families.  The  two  South  Vietnamese 
parties  will  do  their  utmost  to  resolve  this 
question  within  ninety  days  after  the  cease- 
fire comes  into  effect. 

(c)  Within  fifteen  days  after  the  cease-flre 
comes  into  effect,  the  two  South  Vietnamese 
parties  shall  exchange  lists  of  the  Vietnamese 
civilian  personnel  captured  and  detained  by 
each  party  and  lists  of  the  places  at  which 
they  are  held. 

TREATMENT    OF    CAPTURED    PERSONS    DtHtlNG 
DETENTION 

Article    8 

(a  I  All  captured  military  personnel  of  the 
parties  and  captured  foreign  civilians  of  the 
parties  shall  be  treated  humanely  at  all 
times,  and  in  accordance  with  International 
practice. 

They  shall  be  protected  against  all  violence 
to  life  and  person,  In  particular  against  mur- 
der in  any  form,  mutilation,  torture  and 
cruel  treatment,  and  outrages  upon  personal 
dignity.  These  persons  shall  not  be  forced  to 
join  the  armed  forces  of  the  detaining  party. 

They  shall  be  given  adequate  food,  cloth- 
ing, shelter,  and  the  medical  attention  re- 
quired for  their  state  of  health.  They  shall 
be  allowed  to  exchange  post  cards  and  letters 
with  their  families  and  receive  parcels. 

(bi  All  Vietnamese  civilian  personnel 
captured  and  detained  in  South  Vietnam 
shall  be  treated  humanely  at  all  times,  and 
in  accordance  with  international  practice. 

They  shall  be  protected  against  all  vio- 
lence to  life  and  person,  in  particular  against 
murder  in  any  form,  mutilation,  torture  and 
cruel  treatment,  and  outrages  against  per- 
sonal dignity.  The  detaining  parties  shall  not 
deny  or  delay  their  return  for  any  reason, 
Including  the  fact  that  captured  persons 
may,  on  any  grounds,  have  been  prosecuted 
or  sentenced.  These  persons  shall  not  be 
forced  to  Join  the  armed  forces  of  the  de- 
taining party. 

They  shall  be  given  adequate  food,  cloth- 
ing, shelter,  and  the  medical  attention  re- 
quired for  their  state  of  health.  They  shall 
be  allowed  to  exchange  post  cards  and  letters 
with  their  families  and  receive  parcels. 
Article  9 

lai  To  contribute  to  improving  the  living 
conditions  of  the  captured  military  person- 
nel of  the  parties  and  foreign  civilians  of  the 
parties,  the  parties  shall,  within  fifteen  days 
after  the  cease-flre  comes  into  effect,  agree 
upon  the  designation  of  two  or  more  na- 
tional Red  Cross  societies  to  visit  all  places 
where  captvired  military  personnel  and  for- 
eign civilians  are  held. 

(b)  To  contribute  to  Improving  the  living 
conditions  of  the  captured  and  detained 
Vietnamese  civilian  personnel,  the  two  South 
Vietnamese  parties  shall,  within  fifteen  days 
after  the  cease-fire  comes  into  effect,  agree 
upon  the  designation  of  two  or  more  na- 
tional Red  cross  societies  to  vLsit  all  places 
where  the  captured  and  detained  Vietnamese 
civilian  personnel  are  held. 

WITH    REGARD    TO    DEAD    AND    MISSING    PERSONS 

Article  10 

(a)  The  Pour-Party  Joint  Military  Com- 
mission shall  enstire  Joint  action  by  the 
parties  in  Implementing  Actlcle  8(b)  of  the 
Agreement.  When  the  Four-Party  Joint  Mili- 
tary Commission  has  ended  its  activities,  a 
Pour-Party  Joint  Military  team  shall  be 
maintained  to  carry  on  this  task. 

(b)  With  regard  to  Vietnamese  dvUian  per- 
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sounel  dead  or  missing  In  South  Vietnam, 
the  two  South  Vietnamese  parties  shall  help 
each  other  to  obtain  Information  about  miss- 
ing persons,  determine  the  location  and  take 
care  of  the  graves  of  the  dead,  in  a  spirit 
of  national  reconciliation  and  concord,  in 
Keeping  with  the  people's  aspirations. 
other  provisions 
Article  11 

\&)  The  Four-Party  and  Two-Party  Joint 
Military  Commissions  will  have  the  respon- 
sibility of  determining  immediately  the  mo- 
dalities of  implementing  the  provisions  of 
this  Protocol  consistent  with  their  respective 
responsibilities  under  Articles  16(a)  and  17 
(a)  of  the  Agreement.  lit  case  the  Joint  Mili- 
tary Commissions,  when  carrying  out  their 
tasks,  cannot  reach  agreement  on  a  matter 
pertaining  to  the  return  of  captured  person- 
nel they  shall  refer  to  the  International  Com- 
mission for  its  assistance. 

(b>  The  Pour-Party  Joint  Military  Com- 
mission shall  form,  In  addition  to  the  teams 
established  by  the  Protocol  concerning  the 
cease-fire  in  South  Vietnam  and  the  Joint 
Military  Commissions,  a  sub-commission  on 
captured  persons  and,  as  required,  joint  mili- 
tary teams  on  captured  persons  to  assist  the 
Commission  in  its  tasks. 

(c)  Prom  the  time  the  cease-fire  comes  into 
force  to  the  time  when  the  Two-Party  Joint 
Military  Commission  becomes  operational, 
the  two  South  Vietnamese  parties'  delega- 
tions to  the  Pour-Party  Joint  Military  Com- 
mission shall  form  a  provisional  sub-com- 
mission and  provisional  joint  military  teams 
to  carry  out  its  tasks  concerning  captured  and 
detained  Vietnamese  civilian  personnel. 

(d)  The  Pour-Party  Joint  Military  Commis- 
sion shall  send  Joint  military  teams  to  observe 
the  return  of  the  persons  mentioned  in  Arti- 
cles 1  and  2  of  this  Protocol  at  each  place  in 
Vietnam  where  such  persons  are  being  re- 
turned, and  at  the  last  detention  places  from 
which  these  persons  will  be  taken  to  the 
places  of  return.  The  Two-Party  Joint  Mili- 
tary Commission  shall  send  joint  military 
teams  to  observe  the  return  of  Vietnamese 
civilian  personnel  captured  and  detained  at 
each  place  in  South  Vietnam  where  such  per- 
sons are  being  returned,  and  at  the  last  de- 
tention places  from  which  these  persons  will 
be  taken  to  the  places  of  return. 

Article  12 

In  Implementation  of  Articles  ia(b)  and 
18(c)  of  the  Agreement,  the  International 
Commission  of  Control  and  Supervision  shall 
have  the  responsibility  to  control  and  super- 
vise the  observance  of  Articles  1  through  7  of 
this  Protocol  through  observation  of  the  re- 
turn of  captured  military  personnel,  foreign 
civilians  and  captured  and  detained  Viet- 
namese civilian  personnel  at  each  place  In 
Vietnam  where  these  persons  are  being  re- 
turned, and  at  the  last  detention  places  from 
which  these  persons  will  be  taken  to  the 
places  of  return,  the  examination  of  lists,  and 
the  investigation  of  violations  of  the  provi- 
sions of  the  above-mentioned  Articles. 
Article  13 

Within  five  days  after  signature  of  this 
Protocol,  each  party  shall  publish  the  text  of 
the  Protocol  and  communicate  It  to  all  the 
captured  persoiis  covered  by  the  Protocol  and 
being  detained  by  that  party. 
Article  14 

This  Protocol  shall  come  into  force  upon 
signature  by  plenipotentiary  representatives 
of  all  the  parties  participating  in  the  Paris 
Conference  on  Vietnam.  It  shall  be  strlctlv 
implemented  by  all  the  parties  concerned. 

Done  in  Paris  this  twenty-seventh  day  of 
January,  One  Thousand  Nine  Hundred  and 
Seventy-Three,  In  Vietnamese  and  English 
The  Vietnamese  and  English  texts  are  official 
and  equally  authentic. 


[Separate  Numbered  Page] 
For  the  Government  of  the  United  States 
of  America:  William  P.  Rogers,  Secretary  of 
State. 

For  the  Government  of  the  Republic  of 
Vietnam:  Tran  Van  Lam,  Minister  for  For- 
eign Affairs. 

[Separate  Numbered  Page] 
For    the    Government    of    the    Democratic 
Republic   of   Vietnam:    Nguyen  Duy   Trlnh, 
Minister  for  Foreign  Affairs. 

For  the  Provisional  Revolutionary  Govern- 
ment of  the  Republic  of  South  Vietnam: 
Nguyen  Thl  Blnh,  Minister  for  Foreign  Af- 
fairs. 

(To  tje  signed  at  the  International  Confer- 
ence Center,  Paris,  Saturday  afternoon, 
Paris  time,  January  27,   1973] 

paotocol  to  the  agreement  on  ending  the 
War  and  Restoring  Peace  in  Vietnam 
Concerning  the  Return  of  Captured  Mili- 
tary Personnel  and  Foreign  Civilians  kno 
Captured  and  Detained  Vietnamese  Ci- 
vilian   Personnel 

The  Government  of  the  United  States  of 
America,  with  the  concurrence  of  the  Gov- 
ernment of  the  Republic  of  Vietnam, 

The  Government  of  the  Democratic  Re- 
public of  Vietnam,  with  the  concurrence  of 
the  Provisional  Revolutionary  Government  of 
the  Republic  of  South  Vietnam. 

In  implementation  of  Article  8  of  the 
Agreement  on  Ending  the  War  and  Restor- 
ing Peace  in  Vietnam  signed  on  this  date 
providing  for  the  return  of  captured  military 
personnel  and  foreign  civilians,  and  captured 
and  detained  Vietnamese  civilian  personnel, 

Have  agreed  as  follows: 
[Text  of  Protocol  Articles  1-13  same  as  above] 
Article  14 

The  Protocol  to  the  Paris  Agreement  on 
Ending  the  War  and  Restoring  Peace  In  Viet- 
nam concerning  the  Return  of  Captured  Mili- 
tary Personnel  and  Foreign  Civilians  and 
Captured  and  Detaiaed  Vietnamese  Civilian 
Personnel  shall  enter  into  force  upon  signa- 
ture of  this  document  by  the  Secretary  of 
State  of  the  Government  of  the 
United  States  of  America  and  the  Min- 
ister for  Foreign  Affairs  of  the  Gov- 
ernment of  the  Democratic  Republic  of  Viet- 
nam, and  upon  signature  of  a  document  in 
the  same  terms  by  the  Secretary  of  State 
of  the  Government  of  the  United  States  of 
America,  the  Minister  for  Foreign  Affairs  of 
the  Government  of  the  Republic  of  Vietnam, 
the  Minister  for  Foreign  Affairs  of  the  Gov- 
ernment of  the  Democratic  Republic  of  Viet- 
nam, and  the  Minister  for  Foreign  Affairs  of 
the  Provisional  Revolutionary  Government 
of  the  Republic  of  South  Vietnam.  The  Pro- 
tocol shall  be  strictly  implemented  by  all 
the  parties  concerned. 

Done  in  Paris  this  twenty-seventh  day  of 
January,  One  Thousand  and  Nine  Hundred 
and  Seventy-Three,  in  Vietnamese  and  Eng- 
lish. The  Vietnamese  and  English  texts  are 
ofBclal  and  equally  authentic. 

For  the  Government  of  the  United  States 
of  America:  William  P.  Rogers.  Secretary  of 
State. 

For  the  Government  of  the  Democratic 
Republic  of  Vietnam;  Ngtiyen  Duy  Trlnh, 
Jlinister  for  Foreign  Affairs! 

[To  be  signed  at  the  International  Confer- 
ence Center,  Paris,  Saturday  afternoon. 
Paris  time.  January  27,  1973) 

Protocol  to  the  Agreement  on  Ending  the 
War  and  Restoring  Peace  in  Vietnam  Con- 
cerning the  Removal,  Periianent  Deac- 
tivation, OR  Destruction  of  Mines  in  the 
TERRrroRiAL   Waters,   Ports,   Harbors,   and 

W.^TERW•AYS    of    THE    DEMOCRATIC    REPUBLIC 

OF  Vietnam 

The  Government  of  the  United  States  ot 
America. 


The  Government  of  the  Democratic  Re- 
public of  Vietnam, 

In  implementation  of  the  second  para- 
graph of  Article  2  of  the  Agreement  on  End- 
ing the  War  and  Restoring  Peace  In  Viet- 
nam signed  on  this  date. 

Have  agreed  as  follows: 

ARTICLE    1 

The  United  States  shall  clear  all  the  mines 
it  has  placed  in  the  territorial  waters,  ports, 
harbors,  and  waterways  of  the  Democratic 
Republic  of  Vietnam.  This  mine  clearing 
operation  shall  be  accomplished  by  render- 
ing the  mines  harmless  through  removal, 
permanent  deactivation,   or  destruction. 

ARTICLE   2 

With  a  view  to  ensuring  lasting  safety  for 
the  movement  of  p>eople  and  watercraft  and 
the  protection  of  important  Installations, 
mines  shall,  on  the  request  of  the  Democratic 
Republic  of  Vietnam,  be  removed  or  de- 
stroyed in  the  Indicated  areas;  and  when- 
ever their  removal  or  destruction  is  impos- 
sible, mines  shall  be  permanently  deacti- 
vated and  their  emplacement  clearly  marked. 

ARTICLE   3 

The  mine  clearing  operation  shall  begin 
at  twenty-four  hours  (2400)  hours  GMT  on 
January  27,  1973.  The  representatives  of  the 
two  parties  shall  consult  immediately  on 
relevant  factors  and  agree  upon  the  earliest 
possible  target  date  for  the  completion  of 
the  work. 

ARTICLE   4 

The  mine  clearing  operation  shall  be  con- 
ducted In  accordance  with  priorities  and 
timing  agreed  upon  by  the  two  parties.  For 
this  purpose,  representatives  of  the  two 
parties  shall  meet  at  an  early  date  to  reach 
agreement  on  a  program  and  a  plan  of  Im- 
plementation,  to  this  end: 

(a)  The  United  States  shaU  provide  Its 
plan  for  mine  clearing  operations,  including 
maps  of  the  minefields  and  information  con- 
cerning the  types,  numbers  and  properties 
of  the  mines: 

(b)  The  Democratic  Republic  of  Vietnam 
shall  provide  all  available  maps  and  hydro- 
graphic  charts  and  Indicate  the  mined  places 
and  all  other  potential  hazards  to  the  mine 
clearing  operations  that  the  Democratic 
Republic  of  Vietnam  Is  aware  of; 

(c)  The  two  parties  shall  agree  on  the 
timing  of  implementation  of  each  segment 
of  the  plan  and  prortde  timely  notice  to  the 
public  at  least  forty-eight  hours  In  advance 
of  the  beginning  of  mine  clearing  operations 
for  that  segment. 

ARTICLE   5 

The  UiUted  States  shall  be  responsible  for 
the  mine  clearance  on  inland  waterways  of 
the  Democratic  Republic  of  Vietnam.  The 
Democratic  Repubhc  of  Vietnam  shall,  to 
the  full  extent  of  its  capabilities,  actively 
participate  In  the  mine  clearance  with  the 
means  of  surveying,  removal  and  destruction 
and  technical  advice  supplied  by  the  United 
States. 

ARTICLE   6 

With  a  view  to  ensurliig  the  safe  move- 
ment of  people  and  watercraft  on  waterway.* 
and  at  sea.  the  United  States  shall  In  the 
mine  clearing  process  supply  timely  informa- 
tion about  the  progress  of  mine  clearing  in 
each  area,  and  about  the  remaining  mines 
to  be  destroyed.  Tlie  United  States  shall 
issue  a  conununique  when  the  operations 
have  been  concluded. 

ARTICLE   7 

In  conducting  mine  clearing  operations, 
the  U.S.  personnel  engaged  in  these  opera- 
tioi'.s  shall  respect  the  sovereignty  of  the 
Democratic  Republic  of  Vietnam  and  shall 
engage  In  no  activities  inconsistent  with  the 
Agreement  on  Ending  the  War  and  Re- 
storing Peace  In  Vietnam  and  this  Protocol 
The    U.S.    personnel    engaged    in    the    mine 
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:learlng  operations  shaU  be  Immune  from 
the  Jurisdiction  of  the  Democratic  Republic 
3f  Vietnam  for  the  duration  of  the  mine 
clearing  operations. 

Tlie  Democratic  Republic  of  Vietnam  shall 
fiisiu-e  the  safety  of  the  U.S.  personnel  for 
the  duration  of  their  mine  clearing  activities 
mx  the  territory  of  the  Democratic  Republic 
of  Vietnam,  and  shall  provide  this  person- 
nel with  all  possible  assistance  and  the 
nieiius  needed  in  the  Democratic  Republic 
nf  Vietnam  that  have  been  agreed  upon  by 
the  two  parties. 

ARTICLE   8 

This  Protocol  to  the  Paris  Agreement  on 
Endmg  the  War  and  Restoring  Peace  in 
Vietnam  shall  enter  into  force  upon  signature 
bv  the  Secretary  of  State  of  the  Government 
ol  the  United  States  of  America  and  the 
Minister  for  Foreign  Affairs  of  the  Govern- 
ment of  the  Democratic  Republic  of  Viet- 
nam. It  shall  be  strictly  Implemented  by  the 
two  parties. 

Done  in  Paris  this  twenty-seventh  day  of 
January,  One  Thousand  Nine  Hundred  and 
Beventy-Three.  in  Vietnamese  and  English. 
The  Vietnamese  and  English  texts  are  of- 
Bcial  and  equally  authentic. 

For  the  Government  of  the  United  States 
of  America;  William  P.  Rogers,  Secretary  of 
State. 

For  the  Government  of  the  Democratic 
Republic  of  Vietnam:  Nguyen  Duy  Trluh. 
Minister  for  Foreign  Affairs. 

F.'^CT  Sheet:   INTER^•.^TIO^•AL  Commission  of 
Control  and  StJPERV^SION 

Members:  Canada,  Hungary.  Indonesia, 
and  Poland. 

Numbers  of  Teams: 

1  Headquarters — Saigon. 

7  Regional  Teams. 

3  Teams  for  Saigon — Gia  Dinh  region. 

26  Teams  based  at  localities  throughout 
South  Vietnam. 

12  Teams  at  border  and  coastal  points, 

7  Teams  for  return  of  prisoners. 

7  Teams  for  additional  points  of  entry  and 
general  use. 

Numbers  of  Personnel:  [Each  member 
contributes  one-fourth  of  the  total  of  each 
case.) 

Headquarters,  108. 

Regional  Teams.  20  each. 

Gio  Linh  and  Vung  Tau  teams.  12  each. 

All  other  teams,  8  each. 

Support  personnel.  464. 

Total.  1.160. 

Functions:  To  supervise  and  control  Im- 
plementation of  those  provisions  of  the 
Agreement  listed  in  Article  18.  through  ob- 
servation and  investigation  of  violations. 

Voting:  Unanimity,  but  must  investigate 
at  the  request  of  any  one  of  the  parties  and 
must  report  minority  and  separate  views  of 
its  members. 

Equipment:  Any  of  the  parties  may  sup- 
ply it  with  means  of  communication  and 
transport,  and  it  may  purchase  other  equip- 
ment required  for  the  exercise  of  Its  func- 
tions not  provided  by  the  parties  to  the 
agreement. 

Diiration.-  Until  requested  to  end  Its  ac- 
tivities by  the  government  formed  after  the 
general  elections  provided  for  in  Article  9 
(bi. 


turned  to  their  long  suffering  loved  ones 
and  our  missing  in  action  accounted  for. 

Tiiere  is  no  jubilation  nor  dancing  in 
the  streets  as  tliere  was  after  World  War 
n.  a  conflict  we  thought  would  end  all 
wars.  Perhaps  this  means  we  have  ma- 
tured as  a  people  and  have  learned  a  les- 
son so  we  will  never  again  engage  in  such 
a  tragedy. 

The  details  of  the  settlement  are  not 
clear,  but  somehow  they  must  include 
all  of  Indochina  if  there  is  truly  to  be 
the  peace  for  which  we  pray. 

We  must  now  move  in  the  spirit  of 
nonpartisan  determination  to  fully  de- 
fine the  powers  of  the  Executive  to  send 
our  defense  forces  into  armed  conflict. 
This  is  essential  if  we  are  not  to  repeat 
the  mistakes  of  the  past  and  I  fully  be- 
lieve that  we  will  have  the  support  of  the 
Piesident  in  this  endeavor. 

Finally,  if  the  world  has  learned  that 
there  is  a  brotherhood  of  man  that  trans- 
cends nations  and  governments  and  we 
truly  achieve  peace,  then  perhaps  the 
sacrifice  which  so  many  brave  young 
Americans  have  made  will  not  have  been 


PEACE  AT  LAST 


in  vain. 


•  Mr.  FUQUA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  FUQUA.  Mr.  Speaker,  this  Nation 
.'jhould  join  in  a  prayer  of  thanksgiving 
and  resolve.  It  should  be  a  period  of 
thanksgiving  that  this  conflict  Is  ending 
and  our  prisoners  of  war  will  be  re- 


FORESTRY  INCENTIVES  ACT  OF  1973 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  first  ses- 
sion of  the  93d  Congress  faces  an  im- 
usually  complex  and  broad  challenge. 
The  range  of  issues  and  problems  de- 
manding action  by  the  Members  of  this 
body  is  immense.  A  sense  of  urgency  is 
evident  throughout — including  real  con- 
cern over  the  great  need  to  enhance  and 
protect  our  priceless  natural  environ- 
ment. 

My  purpose  today  is  to  discuss  an  im- 
portant opportunity  to  strengthen  the 
Nations  forestry  programs  in  a  way 
which  can  be  of  immense  value  in  the 
years  to  come.  I  propose  follow-on  legis- 
lation to  the  vei7  much  needed  Public 
Law  92-288  which  was  enacted  last  year. 

Prompt  action  and  strong  support  by 
the  Members  of  the  House  in  the  case 
of  that  multipurpose  forestry  program 
showed  that  many  of  us  have  a  deep 
awareness  of  the  vital  importance  of  the 
renewable  forest  resources  on  which  our 
Nation  must  rely. 

It  was  veiT  obvious  that  the  highly 
successful  cooperative  wildlife  protection 
program  under  the  Clarke-McNaiT  Law 
of  1924  should  not  continue  to  be  con- 
strained by  the  low  dollar  ceilings  on 
Federal  participation  that  was  set  many 
years  ago.  Similarly,  we  saw  that  it  was 
time  to  remove  the  inadequate  limits  set 
more  than  20  years  ago  on  Federal  par- 
ticipation under  the  Cooperative  Forest 
Management  Act  of  1950.  In  the  latter 
case  we  also  recognized  and  met  the  need 
to  broaden  the  scope  of  the  law  to  in- 
clude t€chnical  assistance  in  protecting 
and  establishing  trees  and  shi-ubs  which 
are  needed  to  enhance  the  environmen- 
tal quality  of  urban  areas  and  commu- 
nities. Unanimous  support  by  the  Con- 
gress last  year  paved  the  way  for  urgent- 
ly needed,  intensified,  and  broadened 
Federal  particip>ation  in  funding  forest 


resource  protection  and  technical  assist- 
ance in  forestiy  and  related  activities. 

Additional  legislation  now  is  urgently 
needed  to  complement  and  round  out  co- 
operative forestry  efforts.  This  is  the  bill 
I  am  introducing  today.  I  am  speaking 
of  a  forestry  incentive  program.  This  bill 
is  built  upon  the  foundation  of  time- 
tested  procedures  and  arrangements  be- 
tween the  U.S.  Forest  Service,  and  otlier 
Federal  agencies.  State  forestry  organi- 
zations, private  landowners,  and  others. 
The  bill  provides  renewed  emphasis,  a 
broadened  scope  oi  activities,  and  a  posi- 
tive effort  toward  motivating  nonindus- 
trial  forest  landowners  to  increase  the 
flow  of  forest  products  and  benefits  from 
the  management  and  use  of  the  lands 
they  control.  The  bill  will  provide  a  mod- 
est investment  in  tomoiTOW's  forest 
potential. 

The  Members  of  this  distinguished 
body  need  no  reminder  of  the  fact  triat 
the  public  spotlight  is  on  the  Nation's 
forest  lands.  Never  have  I  seen  more  in- 
tense interest  in  what  is  taking  place  in 
the  woods.  Battle  lines  are  drawn  be- 
tween those  who  would  lock  up  and  pre- 
serve the  forest  landscape  intact  and 
those  who  see  the  need  to  increase  the 
flow  of  timber,  water,  wildlife,  and  out- 
door recreation  opportunities  to  meet  the 
urgent  and  growing  needs  of  the  Ameri- 
can citizen  of  today  and  tomorrow.  To 
date  the  debate  has  centered  on  the  pub- 
lic lands — particularly  the  national  for- 
ests. Difficult  problems  exist  and  hard 
decisions  must  yet  be  made  by  the  Con- 
gress in  this  regard. 

But.  happily,  there  is  another  side  to 
the  coin — another  string  to  our  forestry 
bow.  if  you  will — the  nearly  300  million 
acres  of  timberland  owned  by  some  4 
million  Americans.  These  smaller  tracts 
constitute  59  percent  of  the  Nation's  pro- 
ductive forest  land  base — more  than 
three  times  the  comparable  acreage  In 
the  great  national  forest  system.  These 
lands  already — in  the  aggregate — pro- 
duce huge  amomits  of  the  pulpwood.  saw- 
logs,  and  other  timber  products  needed 
by  America's  growing  economy.  However, 
these  small  properties  are  producing  at 
only  a  fraction  of  their  potential — half 
less  in  terms  of  wood  products.  In  terms 
of  wildlife  production,  use  for  hunting, 
hiking,  and  other  outdoor  recreation  ac- 
tivities, the  fraction  is  probably  even 
smaller.  Natural  beauty  and  watershed 
protection  are  examples  of  additional 
public  benefits  that  can  be  substantially 
Increased  from  these  lands. 

Protection  from  wildfires  and  adequate 
technical  assistance  to  guide  their  efforts 
are  now  assured.  There  Is,  however,  one 
last  remaining  obstacle  preventing  many 
owners  of  small  forest  properties  from 
managing  and  developing  their  resources 
in  a  fully  effectual  and  up-to-date  man- 
ner. It  is  the  motivation  and  the  funds 
needed  to  make  the  necessaiy  invest- 
ments. Planting  trees,  cultural  work  in 
established  stands,  seeding  to  prevent 
soil  erosion,  creating  improved  wildlife 
habitat,  providing  public  access  for  rec- 
reational use — these  all  cost  money. 
Piospectlve  dollar  returns  on  investments 
to  produce  benefits  to  the  public  fre- 
quently are  insufficient  to  induce  the 
landowner  to  make  the  necessary  addi- 
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tional  expenditures.  Let  us  not  lose  sight 
of  the  fact  that  landowners  already  are 
making  sizable  investments.  The  pur- 
chase price  of  the  land,  or  income  fore- 
gone that  could  come  from  sale  of  the 
land,  the  annual  taxes,  and  other  ex- 
penses are  borne  by  the  landowner.  Fre- 
nuently  there  just  is  not  money  left  over 
for  forest  improvement.  A  program  of  fi- 
nancial incentives  is  needed  to  trigger 
the  forestry  investments  that  can  result 
in  major  increases  in  future  years  in 
public  benefits  from  these  lands.  That  is 
what  my  forestry  incentives  bill  is  all 
about.  I  consider  such  incentives  justi- 
fied because  the  public  benefits  that  ac- 
crue from  well-tended  forest  land  are 
significant. 

Without  going  into  detail  regarding 
these  public  benefits  let  me  cite  just  three 
examples.  National  demands  for  raw  ma- 
terials, including  lumber,  pulp,  and  other 
products  are  expected  to  double  in  the 
next  three  decades.  Wood,  our  only  re- 
newable natural  resource,  can  fill  its 
share  of  the  needed  supply  at  less  cost  in 
energy  than  substitutes  and  thus  has  a 
lighter  impact  on  the  environment.  If  the 
supply  of  forest  products  is  abundant, 
their  relative  price  levels  will  be  competi- 
tive with  other  materials,  and  this  will 
have  a  favorable  effect  on  housing  and 
other  costs.  The  300  million  acres  of 
forest  in  private,  nonindustrial  lands  can 
indeed  hold  the  key  to  the  adequacy  of 
future  supplies. 

As  another  example,  if  we  are  suc- 
cessful in  meeting  an  increased  portion 
of  the  total  timber  demand  through  har- 
vests on  these  lands,  the  extreme  pres- 
sures now  falling  on  public  foi-est  lands 
will  be  eased.  As  landowners  are  moti- 
vated to  manage  and  improve  the  pro- 
ductivity of  their  forests  there  should  be 
a  significant  "tradeoff"  that  could  help 
achieve  the  more  balanced  use  and  de- 
velopment of  the  national  forests  that  my 
good  friends  in  the  Forest  Service,  and 
others  are  seeking. 

Another  obvious  benefit  from  invest- 
ments is  that  thousands  of  idle  or  semi- 
idle  acres  of  forest  land  can  be  made 
productive.  New  jobs  will  be  created  in 
performing  the  needed  cultural,  tree 
planting,  and  other  work  in  the  forests. 
Employment  will  be  multiplied  in  the 
future  as  the  results  of  this  work  are 
translated  into  more  jobs  in  timber,  rec- 
reation, and  related  industries.  Rural 
communities  and  families  can  receive  a 
much  needed  economic  boost  now  and 
in  the  years  ahead.  New  jobs  also  are 
important,,  in  the  stimulus  to  rural  areas 
which  obviously  can  result  and  which  is 
a  serious  need  if  we  are  to  reverse  the 
unhealthy  migration  now  taking  place 
from  rural  areas  to  metropolitan  areas. 

The  need  for  this  proposed  incentives 
program  is  well  established.  It  has  been 
clearly  identified  by  the  U.S.  Forest  Serv- 
ice and  other  Federal  agencies.  Accord- 
ing to  recent  national  inventories,  mil- 
lions of  acres  of  nonindustrial  private 
forest  land  needs  reforestation — and  al- 
most half  of  the  300  million  acres  in 
these  holdings  need  cultural  treatment 
to  improve  the  growth  and  quality  of  the 
stand  and  to  replace  diseased  and  de- 
fective trees.  Forest  industries,  particu- 
larly in  the  South,  have  spelled  out  in 
detail  what  is  needed.  Many  of  my  col- 


leagues are  well  aware  of  the  report  "The 
South's  Tliird  Forest" — a  comprehensive 
review  of  the  current  and  prospective 
need  for  forestry  incentives  in  that  key 
region  of  the  country.  State  foresters 
and  their  staff  people  have  long  urged 
action  to  motivate  forest  landowners 
toward  making  the  necessary  invest- 
ments— as  well  as  to  protect  their  lands 
from  wildfire  and  to  manage  the  re- 
sources they  have  available  to  work  with 
on  the  ground.  The  American  Forestry 
Association  and  their  cooperators  in  the 
current  "Trees  for  People"  movement 
are  also  working  hard  to  shape  and  en- 
couiage  a  forestry  incentives  program. 
The  National  Association  of  Conserva- 
tion Districts  is  another  example  of  a 
major  organization  that  has  long  rec- 
ognized the  need  for  forestry  incentives. 

In  short  these  will  be  strong  and 
widespread  support  for  the  approach 
proposed  in  the  forestry  incentives  bill. 
Enactment  of  this  legislation  should  rank 
in  long-term  significance  with  other 
milestone  forestry  laws.  It  will  add  to 
the  framework  of  the  cooperation  be- 
tween private,  State,  and  Federal  part- 
ners that  is  the  hallmark  of  American 
foresti-y. 

The  essence  of  the  "Forestry  Incen- 
tives Act  of  1973"  is  encouragement  of 
nonindustrial  forest  landowners  to  apply 
forestr>'  practices  that  will  result  in  a 
wide  range  of  public  benefits.  The  pri- 
mar>'  incentive  will  be  payments  or 
grants  of  other  aid  toward  installing 
forestry  practices  such  as  tree  planting, 
cultural  treatments  of  existing  stands, 
soil  and  water  conservation  treatments, 
and  treatments  to  improve  wildlife  hab- 
itat and  to  protect  or  enhance  environ- 
mental quality. 

State  forestry  conseiTatlon  commit- 
tees will  be  formed  to  determine  needs, 
allocate  funds  by  counties,  and  establish 
the  level  of  payments  appropriate  for 
approved  forestry  practices  installed  un- 
der the  act.  Membership  will  include 
landowners,  the  State  forester,  the  Di- 
rector of  the  Rural  Environmental  As- 
sistance program,  and  others.  Private 
consultant  foresters  will  be  invited  to  be 
represented.  Full  use  will  be  made  of  ex- 
isting county  agricultural  stabilization 
and  conservation  committees  estab- 
lished under  section  8  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act. 

State  committees  may  elect  to  allocate 
Federal  funds  available  to  them  for  cost 
sharing  by  using  a  bid  system.  If  so.  land- 
owners contracting  to  carr>-  out  specific 
practices  at  the  lowest  Federal  cost  per 
acre  or  other  unit  of  measure  shall  have 
first  priority. 

In  order  to  safeguard  Federal  invest- 
ments, cooperating  landowners  will  be  re- 
quired to  maintain  the  sound  practices 
on  penalty  of  having  to  refimd  the  pay- 
ments. 

This  act  is  designed  and  intended  to 
complement  and  supplement  and  be  co- 
ordinated fully  with  existing  related  pro- 
grams. Full  use  will  be  made  of  private 
firms,  agencies,  and  individuals  available 
and  interested  in  furnishing  services  and 
materials  needed  in  the  application  of 
practices  included  in  this  program. 

Mr.  Speaker,  the  Forestry  Incentives 
Act  of  1973  is  legislation  that  I  am  proud 


to  present  for  consideration  by  you  and 
our  colleagues  in  the  Congress.  I  know 
that  many  Members  share  my  recogni- 
tion of  the  needs  that  must  be  met.  We 
know  that  hundreds  of  thousands  of 
landowners  and  millions  of  citizens  are 
deeply  interested  in  growing  trees  and 
doing  what  they  can  to  protect  and  im- 
prove the  natural  environment.  They  will 
support  the  approach  outlined  in  the 
Forestry  Incentive  Act  and  applaud  en- 
actment of  this  vital  new  piece  of  con- 
servation legislation.  I  urge  your  con- 
sideration and  welcome  your  support. 


THE  POWS  AND  MIAS  OF  PAKISTAN 

( Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  concerned 
people  throughout  the  world  have  ex- 
pressed strong  interest  in  the  war  in 
Indochina.  Many  have  been  critical  of 
the  fact  that  the  United  States  fought 
back  in  kind  after  continued  acts  of 
aggression  by  North  Vietnam.  That  war 
Is  winding  down.  It  should  speedily  be 
at  an  end.  It  occurs  to  me  that  those 
same  concerned  people  will  do  well  to  look 
eLsewhere  for  conditions  which  should 
receive  attention.  There  should  be  wide- 
spread indignation  over  the  continued 
imprisonment  of  92,000  Pakistanis  by  the 
Government  of  India  more  than  1  year 
after  the  cessation  of  hostilities.  An  esti- 
mated 20.000  of  these  are  civilians  includ- 
ing women  and  children,  who  are  inno- 
cent of  any  war  acts  except  the  misfor- 
tune of  being  caught  in  the  middle. 

India  is  a  signatory  to  the  Geneva 
Convention  which  sets  forth  clearly  the 
proper  procedures  for  the  handling  and 
treatment  of  prisoners  of  war.  India 
shows  no  compassion  for  these  unfor- 
tunate individuals  and  amazingly  it 
appears  that  most  of  the  nations  of  the 
world  are  equally  unconcerned.  This  in- 
cludes the  United  States.  Only  Red  China, 
of  all  governments,  seems  to  have  been 
outspoken  against  the  policy  followed  by 
India  in  dealing  with  Pakistani  prisoners 
of  war.  This  makes  it  all  the  more  difficult 
to  understand  whi'  there  has  not  been  a 
more  forceful  show  of  interest  on  the  part 
of  the  United  States  about  the  plight  of 
these  prisoners. 

The  Geneva  Convention  provides  that 
prisoners  taken  during  hostilities  shall 
"be  released  and  repatriated  without  de- 
lay after  the  cessation  of  hostilities." 
Nowhere  does  the  Geneva  Convention 
allow  for  the  retention  of  these  prisoners 
and  the  attachment  of  prior  condition  to 
their  release. 

Hostilities  between  Pakistan  and  In- 
dia ceased  more  than  a  year  ago  yet 
India  has  made  no  move  to  free  these 
tens  of  thousands  of  human  beings. 
Rather,  India  has  followed  the  illegal 
path  of  attaching  political  terms  to  their 
release.  India  has  told  Pakistan  it  will 
hold  these  prisoners  as  hostages  until 
such  time  as  Pakistan  extends  formal 
recognition  to  the  Government  of 
Bangladesh.  This  is  cruelty  of  the 
grossest  sort. 

Many  of  those  being  held  In  illegal 
bondage  by  India  are  innocent  children 
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born  in  the  prison  camps.  Yet  India  con- 
tinues to  tell  Uiese  prisoners  that,  despite 
the  wars  end.  they  will  be  held  until  their 
country  meets  other  conditions  beyond 
those  readied  at  the  cessation  of  fighting. 
It  is  widely  reported  that  those  being 
held  in  what  amounts  to  political  ran- 
om.  are  beins  deprived  even  from  suf- 
ficient food.  Many  of  them  have  been 
shot  by  the  Indians  for  alleged  infrac- 
tions of  prison  rules  and  regulations.  Re- 
ports of  inhuman  torture  continue  to 
filter  from  behmd  the  walls  of  the  en- 
campments. 

There  is  no  reason  imaginable  for  the 
continuation  of  this  practice  by  the  Gov- 
ernment of  India.  These  92.000  human 
beings  including  civilian  men.  women, 
and  children,  should  be  allowed  to  re- 
tuni  to  their  country  and  their  homes  in 
peace.  Surely  they  have  suffered  more 
than  enough  to  satisfy  the  Indians. 

Aside  from  the  humanitarian  aspects 
of  this  question,  the  issue  of  the  prison- 
ers of  war  is  critical  to  the  quest  for 
peace  on  the  Asian  subcontinent.  Logic 
tells  us  there  can  be  no  lasting  peace  in 
that  troubled  part  of  the  world  until 
and  unless  the  Pakistanis  are  allowed  to 
go  free.  Lopic  further  tells  us  the  Paki- 
stani Government  cannot  bow  to  polit- 
cal  blackmail. 

I  believe  our  State  Department  should 
take  immediate  steps  individually  and  in 
company  with  other  nations  to  exert  in- 
fluence and  pressure  on  the  Government 
of  India  to  bring  about  the  early  release 
of  these  prisoners. 

I  include  for  reprinting  in  the  Record 
a  statement  from  the  Chicago  Tiibune 
of  January  17,  entitled,  "India  Should 
Free  Prisoners  of  War"  and  a  statement 
from  the  Washington  Post  of  January  18 
entitled  ,  "Pakistani  POWs:  The  New 
Forgotten  People": 

[From  the  Chicago  Tribune,  Jan.  17.  1973] 
India  Shocld  Fhei:  POWs 
India,  the  great  hair  splitt-er.  should  re- 
lease forthwith  the  93.000  Pakistani  soldiers 
still  held  as  prisoners  of  war  a  year  after  the 
two  nations  stopped  fighting  each  other. 
The  Geneva  Convention  of  1949  states  that 
prisoners  shall  be  released  and  repatriated 
after  the  cessation  of  active  hostilities. 

India  It.self  proclaimed  a  cease-fire  after 
the  fighting  a  year  ago.  A  resolution  voted 
by  the  United  Nations  Security  Council 
stated  that  not  only  a  ceasefire  but  "a  cessa- 
tion of  hostilities"  prevailed. 

In  the  face  of  both  this  record  and  the 
Geneva  Convention,  how  can  India  Justify 
holding  Pakistan's  soldiers  at  all — let  alone 
under  the  deplorable  conditions  existing? 

TTie  reason,  an  Indian  spokesronn  told  The 
Tribune's  Joseph  Zullo  at  the  UN.,  is  that 
a  cease-fire  Is  "not  the  same  as  a  cessation 
of  hostilities."  With  respect  to  the  new  na- 
tion of  Bangladesh.  Pakistan  is  "in  an  atti- 
tude of  hostilities  in  suspveixslon." 

To  find  a  semantic  difference  between 
"cease-fire"  and  "cessation  of  hostilities"  re- 
quires hair  splitting  of  a  high  order  of  skill. 
To  go  a  step  farther  and  find  a  difference  be- 
tween a  "cessation  of  hostilities"  and  a  "sus- 
pension of  hostilities"  calls  for  a  virtuosity 
in  word  twisting  that  borders  on  the  dazzling. 
It  is  obvious  that  India  Is  holding  the 
93.000 — along  with  16,000  civilians — as 
diplomatic  hostages.  A  spokesman  for  the 
New  Delhi  delegation  told  Mr.  Zullo  that  the 
Pakistani  forces  surrendered  to  the  "joint 
command"  of  Indian  and  Bangladesh  forces 
and  that  their  release  depends  on  the  acqui- 
escence   of    Bangladesh.    In    other    words, 


Pakistan  must  recognize  this  breakaway 
state  which  has  proclaimed  Independence 
with  India's  backing — or  It  can't  have  the 
POWs. 

The  Geneva  Convention  says  nothing  about 
the  recognition  of  anyone  by  anyone;  It 
says  that  prisoners  shall  be  released  after 
the  shooting  stops.  Its  intention  is  clear. 
Send  the  soldiers  home  as  quickly  as  pos- 
sible. 

India  is  not  in  compliance  with  this  con- 
vention. The  stalling  would  be  wrong  no  mat- 
ter who  engaged  in  it.  It  seems  especially 
deplorable  when  a  rule  of  international  con- 
duct is  flouted  by  this  self-appointed  moral 
adviser  to  the  world,  which  has  pointed  ac- 
cusing fingers  at  so  many  other  nations  for 
many  fancied  wrongs.  Here  is  a  real  wrong, 
and  the  perpetrator  has  turned  strangely 
blind  to  the  outrage  of  it. 

I  From  the  Washington  Post.  Jan.  18.  1973 1 

Pakistani   POWs:    "The   New   Forgotten 

People" 

North  Vietnam's  determination  to  hold 
American  prisoners  of  war,  now  close  to  600, 
as  hostages  against  a  truce  or  peace  settle- 
ment has  all  along  been  a  grim  but  accepted 
reality  of  the  Vietnamese  conflict  and  the 
parallel  Paris  negotiations.  Yet,  the  assump- 
ticn  always  Is  that  these  Americans  would  be 
released  the  moment  the  hostilities  involv- 
ins  United  States  forces  in  Vietnam  have 
ceased. 

Elsewhere  In  Asia,  however,  the  precept  of 
International  law  that  prisoners  must  be 
freed  with  the  cessation  of  hostilities  does 
not  seem  to  apply:  Pakistani  military  and 
civilian  personnel  are  still  Interned  by  India 
in  POW  camps.  They  remain  there  today 
although  the  latest  subcontinent  war  ended 
in  mid-December  1971,  more  than  13  months 
ago. 

For  all  practical  purposes,  the  estimated 
92.000  Pakistanis,  Including  approximately 
16.000  civilians,  captured  in  the  fighting  over 
the  emergence  of  the  new  state  of  Bangla- 
desh (formerly  East  Pakistan),  are  hostages 
to  the  complex  and  angry  politics  of  the 
subcontinent  and  the  ever -deep  distrust  be- 
tween India  and  Pakistan. 

This  Indefinite  condition  of  hostage  for 
the  largest  number  of  people  in  foreign 
captivity  since  World  War  II  it  Is  tacitly 
recognized  by  Indian  officials  for  reasons  they 
privately  admit  to  be  overwhelmingly  polit- 
ical. Pakistan,  of  course,  has  repeatedly 
charged  that  Its  defeated  soldiers  are  India's 
hostages.  But,  Incredibly,  only  the  Interna- 
tional Committee  of  the  Red  Cross,  which 
periodically  inspects  the  53  POW  camps  un- 
der the  provisions  of  the  two  Geneva  Con- 
ventions on  war  prisoners,  has  openly  and 
Insistently  demanded  the  release  of  the  Pak- 
istanis. 

Most  of  the  world  appears  to  be  con- 
veniently looking  the  other  way.  Including 
the  United  States  which,  to  say  the  least, 
was  supportive  of  Pakistan  In  the  1971 
war.  The  92.000  Pakistanis  are.  then,  Asia's 
new  forgotten  people:  the  officers  and  sol- 
diers, the  civilian  officials  and  professionals, 
the  women,  the  children  and  the  babies 
born  in  the  camps.  This  general  Indifference 
is,  presumably,  a  reflection  of  the  underly- 
ing political  stalemate  in  the  svibcontlnent 
engaging  India  and  Pakistan  on  one  level 
and  the  related  interests  of  each  of  the  su- 
perpowers on  the  other. 

At  this  stage,  when  New  Delhi  and  Wash- 
ington actively  seek  to  improve  their  frayed 
relations  and  the  Nixon  administration  hopes 
to  expand  the  detente  with  Moscow,  nobody 
in  this  town  Is  prepared  to  rock  the  pre- 
carious status  quo  in  South  Asia  by  raising 
the  fate  of  the  Pakistani  POWs  as  a  major 
international  issue. 

In  fact,  the  United  States  nowadays  seems 
to  feel  cooler  toward  Pakistan  as  it  edges 
toward    better    ties    with    India.    Pakistani 


President  Zulflkar  All  Bhutto,  for  one  thing, 
has  publicly  condemned  the  United  States 
Christmas  bombings  in  North  Vietnam  while 
India  kept  mum.  Even  China,  an  ally  of 
Pakistan,  Is  singularly  quiet  on  the  subject 
of  the  POWs.  Moscow  is  India's  treaty  part- 
ner and,  therefore,  uncritical  of  her.  Only 
Romania,  the  Communist  maverick,  has  ex- 
pressed support  for  Pakistan  over  the  pris- 
oners. 

But  beyond  all  these  power  considerations 
there  remains  an  array  of  moral,  legal  and 
political  questions  concerning  the  C2,000  cap- 
tive Pakistanis. 

The  moral  question  has  two  aspects.  One 
is  the  matter  of  mass  atrocities  committed 
by  the  West  Pakistani  forces  in  Bangladesh 
before  and  during  the  independence  war. 
This  is  perhaps  what  the  outside  world  re- 
members the  best:  The  atrocities  set  off  a 
wave  of  indignation  here  and  elsewhere. 
Thus  it  may  be  understandable  that  Bangla- 
desh wishes  to  pvuiUh  through  trials  those 
responsible  for  the  murders.  But  it  has  in- 
dicated that  at  most  1,500  of  the  Pakistanis 
now  held  in  India,  less  than  two  per  cent  of 
the  total,  may  be  wanted  for  such  trials. 
This  raises  the  obverse  moral  question:  Is 
it  justifiable  to  hold  92,000  persons  indefi- 
nitely in  prisoner  camps  (qui*e  aside  from 
the  current  controversy  between  India  and 
the  Red  Cross  over  proper  treatment  of  the 
prisoners,  the  shooting  of  escapees,  the  over- 
crowding of  camps  and  so  on)  because  a 
tiny  minority  may  be  guilty  of  war  crimes? 
One  wonders — at  least  for  the  sake  of  con- 
sistency— about  the  absence  of  major  Inter- 
national outrage  concerning  the  92,000  cap- 
tives. 

The  legal  situation  seems  to  be  crystal 
clear,  but  this  is  no  solace  to  the  POWs. 
Article  118  of  the  1949  Geneva  Convention, 
to  which  both  India  and  Pakistan  are  signa- 
tories (Bangladesh  acceded  to  it  last  Au- 
gust) .  provides  that  "prisoners  of  war  shall 
be  released  and  repatriated  without  delay 
after  the  cessation  of  active  hostilities'" 
When  the  Pakistani  forces  capitulated  on 
Dec.  15,  1971,  the  Indian  Chief  of  Staff,  Lt. 
Gen.  Jagjit  Singh  Aurora,  formally  assured 
the  Pakistani  commander  that  'I  shall  abide 
by  the  provisions  of  the  Geneva  Conven- 
tions." 

On  Dec.  21,  the  United  Nations  Security 
Council  noted  that  "a  cessation  of  hostilities 
prevails."  In  the  Simla  Agreement,  signed  on 
July  3.  1972.  India's  Prime  Minister.  Mrs. 
Indira  Gandhi,  and  President  Bhutto  pledged 
themselves  to  the  "establishment  of  durable 
peace  in  the  subcontinent "  and  Instructed 
their  representatives  to  discuss  outstanding 
problems.  "Including  the  questions  of  repa- 
triation of  prisoners  of  war  and  civilian 
Internees,"  before  the  next  summit  meeting. 
All  of  the  requirements  for  the  release 
were  thus  met.  but  India  (which  20  years  ago 
handled  the  repatriation  of  the  Korean  War 
POWs)  now  invokes  a  host  of  political  and 
security  reasons  for  refusing  to  free  the 
Pakistanis. 

The  first  reason  cited  by  India  is  that  she 
cannot  release  the  prisoners  without  consent 
of  Bangladesh  on  whose  territory  most  of 
them  surrendered  to  the  Joint  Indian-Bang- 
ladesh command.  But  the  catch  in  the  intri- 
cate subcontinental  political  game  is  that  the 
Bangladesh  Prime  Minister,  Sheikh  Mujibur 
Rahman,  refuses  his  consent  until  Pakistan 
recognizes  his  new  state  and  until  he  has 
made  up  his  mind  about  the  war  trials. 

The  vicious  circle  in  which  the  POWs  are 
caught  extends  to  Islamabad  where  Bhutto, 
fighting  hard  to  convince  his  rightwing  oppo- 
sition that  ultimately  Bangladesh  must  be 
recognized,  insists  for  his  own  political  rea- 
sons that  this  must  be  preceded  by  a  personal 
meeting  between  him  and  Mujibur.  Bhutto, 
who  released  Mujibur  from  prison  late  in 
1971  and  probably  saved  his  life,  argues  that 
stich  problems  as  Pakistan's  responsibility  for 
prev.ar  external  debts  for  projects  in  Bang- 
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ladesh  should  be  settled  prior  to  recognition. 
But  Mujibur  refuses  to  meet  Bhutto  before 
recognition. 

Late  last  year,  Pakistani  diplomats  at  the 
United  Nations  privately  asked  the  Indians 
whether  New  Delhi  would  guarantee  in  writ- 
ing that  the  Bangladesh  recognition  would 
bring  the  POWs'  release.  Diplomatic  reports 
say  that  the  Indian  reply  was  at  best  non- 
committal, Bhutto's  letter  to  Mrs.  Gandhi 
last  Dec.  21,  proposing  a  new  summit,  has  not 
yet  been  answered  and  Indian  diplomats  here 
are  vague  as  to  when  such  a  meeting  might 
be  possible. 

Finally,  Indian  officials  have  begun  talking 
about  Pakistan  allegedly  preparing  a  "new 
round"  and  rearming  with  "massive"  weap- 
ons shipments  from  China.  Significantly,  they 
now  speak  of  the  POWs  in  terms  of  "four- 
and-a-half  divisions  of  trained  troops."  A 
senior  Indian  official  remarked  recently: 
"How  can  we  let  such  an  army  go  free  when 
Pakistan  Is  again  preparing  for  war?" 

Thirteen  months  after  the  cessation  of  ac- 
tive hostilities,  the  Geneva  Conventions  and 
all  the  precedents  notwithstanding  the  dead- 
lock seems  unbreakable  and  the  92,000  hos- 
tages for  an  unpredictable  period  of  time. 
International  morality,  it  would  appear  has 
seen  better  days. 


PEACE  IS  FINALLY  HERE 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  peace  is 
finally  here.  America's  longest  war  is 
ending.  We  will  soon  be  out  of  Vietnam. 
Our  POWs  and  at  least  some  of  the 
MIA's  will,  at  long  last,  come  home, 
ending  one  of  the  most  tragic  chapters 
in  U.S.  history. 

Many  Americans  died  in  Indochina. 
Others  will  always  bear  the  scars  of  war. 
Family  disruptions  and  the  readjustment 
of  returning  veterans  have  been  a  major 
factor.  It  is  time  to  give  thanks  to  the 
Almighty  that  all  of  this  is  soon  to  be  in 
the  past.  There  is  much  to  be  done  at 
home.  There  are  adjustments  to  be  made 
here,  too — very  important  ones.  But  we 
can  now  concentrate  on  our  own  prob- 
lems and  tomorrow  can  be  a  better  day 
for  all  Americans  if  we  will  it  so. 

Let  us  face  the  future  and  its  prob- 
lems with  courage  and  determination  to 
keep  America  the  home  of  the  free  and 
the  land  of  opportunity  for  all  to  seek  a 
brighter   promise. 


ELIMINATE  PRESENT  DUTIES  ON 
COPPER  IMPORTS  TO  CURB 
RISING  PRICE  OF  COPPER 

<Mr.  GIBBONS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GIBBONS.  Mr.  Speaker,  today  I 
am  reintroducing  legislation  I  sponsored 
in  the  last  Congress  which  is  designed 
to  curb  the  rising  price  of  copper  by  elim- 
inating the  present  duties  on  copper 
imports. 

All  available  studies  indicate  that  the 
United  States  will  continue  to  be  de- 
pendent on  copper  imports  for  a  certain 
amount  of  the  copper  we  need  for  our 
expanding  economy. 

Copper  prices  have  been  on  the  in- 
crease and,  at  a  time  when  we  are  right- 


fully concerned  about  price  increases, 
little  purpose  seems  to  be  served  by  a 
continuation  of  the  duties  on  copper. 

In  fact,  duties  on  copper  imports  were 
under  continuous  suspension  from  Feb- 
ruary 9,  1966,  imtil  June  30,  1972.  Last 
year  the  Ways  and  Means  Committee 
favorably  reported  a  bill  to  continue  this 
suspension  of  duties  imtil  Jime  30,  1973. 
Unfortunately,  Congress  did  not  get 
around  to  approving  this  bill  and  the 
copper  duties  were  therefore  reimposed 
on  July  1  of  last  year. 

I  sincerely  hope  that  early  action  will 
be  taken  on  the  legislation  I  am  intro- 
ducing today.  I  am  sure  that  this  action 
would  be  of  great  benefit  to  our  economy 
and  to  the  American  consumer. 

I  am  introducing  two  bills  today.  The 
first,  which  some  may  prefer  and  which 
Is  the  type  acted  on  by  the  committee 
last  year,  would  suspend  copper  duties 
for  a  temporary  period.  The  second, 
which  is  under  consideration  by  the  De- 
partment of  Commerce,  would  eliminate 
these  duties  completely. 


SAFE    SCHOOLS    ACT   OF    1973 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  I  am 
today  reintroducing  for  consideration  by 
the  93d  Congress  the  Safe  Streets  Act  of 
1973,  which  I  originated^a«d  first  intro- 
duced in  1971.  I  am.«rfinfied  by  the  fact 
that  21  of  our  colleagues  in  the  House 
have  joined  as  cosponsors  in  introducing 
this  proposal,  including  the  distinguished 
chairman  of  the  Education  and  Labor 
Committee,  Mr.  Perkins,  who  was  also  a 
cosponsor  in  the  92d  Congress. 

In  addition,  the  following  Members 
have  so  far  agreed  to  cosponsor  this 
measure:  Mr.  Hawkins,  Mr.  Harrington, 
Mr.  Edwards  of  California,  Mr.  Heckler 
of  West  Virginia.  Mr.  Rosenthal,  Mr. 
Helstoski,  Mr.  Eilberg,  Mr.  Fuqua,  Mr. 
Won  Pat,  Ms.  Abzug,  Mr.  De  Lugo,  Mr. 
Nedzi,  Mr.  Addabbo,  Mr.  Moakley,  Mrs. 
Chisholm,  Mr.  Corman,  Miss  Holtzman, 
Mrs.  Burke  of  California,  Mr.  Moorhead 
of  Pennsylvania,  and  Mr.  Brasco. 

An  identical  bill  is  being  introduced  to- 
day in  the  Senate  by  Senator  Edward 
Gurney  of  Florida  and  Senator  Alan 
Cranston  of  California,  and  I  am  delight- 
ed to  have  their  support  for  this  proposal 
and  the  support  of  the  other  Members  of 
the  Senate  who,  I  understand,  will  be  co- 
sponsoring  the  Senate  bill. 

No  complete  statistics  on  crimes 
against  students,  staff,  and  property  in 
the  Nation's  schools  are  available.  But 
in  many  urban  areas  particularly  there 
can  be  little  doubt  that  the  incidence  and 
seriousness  of  crimes  in  schools  has  been 
increasing  as  fast  or  faster  than  in  com- 
munities generally. 

Increased  crime  in  the  schools,  of 
course,  reflects  conditions  in  the  commu- 
nities schools  serve.  But  despite  the  par- 
ticular \'ulnerability  of  the  schools  to 
crime,  and  the  special  importance  of  pre- 
serving civility  in  the  schools,  few  re- 
sources are  available  to  deal  with  school 
crime. 

In  most  States,  schools  have  not  been 


included  in  safe  streets — LEAA — plan- 
ning and  funding.  Where  they  have,  use 
of  those  funds  is  heavily  influenced  by 
local  police  and  law  enforcement  agen- 
cies. While  cooperation  between  schools 
and  law  enforcement  agencies  is  certain- 
ly desirable,  control  over  school  funds 
constitutes  a  police  involvement  that  has 
traditionally  been  avoided.  Similarly, 
Federal  educational  assistance  fimds  ad- 
ministered by  the  Office  of  Education  \m- 
der  existing  school  aid  programs,  have 
not  been  available  for  use  specifically  to 
deal  with  crime  in  the  schools.  Conse- 
quently, school  officials,  at  best,  have 
devised  makeshift  means  of  coping  with 
crime.  At  worst,  they  have  been  forced 
to  ignore  or  try  to  define  away  the  prob- 
lem. 

The  Safe  Schools  Act  would  fill  this 
gap  by  establishing  a  new  category  of 
grants  imder  the  Elementary  and  Sec- 
ondaiy  Education  Act  to  enable  ESEA 
title  I  school  districts  to  develop  and  im- 
plement specific  provisions  to  assure  full 
regard  for  civil  rights  and  to  preserve 
school  atmosphere — including,  for  ex- 
ample, a  restriction  against  use  of  the 
f imds  for  any  program  involving  weapons 
in  the  schools. 

Mr.  Speaker,  the  General  Education 
Subcommittee  of  the  Hotise  Committee 
on  Education  and  Labor  held  two  hear- 
ings on  this  bill  in  1971.  Those  hearings 
were  conducted  in  New  York  City  and 
in  Boston,  and  are  now  in  print.  Action 
was  not  completed  on  the  bill,  however, 
and  I  am  hopeful  that  the  subcommittee 
and  full  committee  will  continue  the 
hearings  in  this  Congress,  looking  into 
the  problem  in  other  cities  around  the 
country,  and  that  it  will  act  favorably 
on  the  safe  schools  proposal.  With  the 
Elementary  and  Secondary  Education 
Act  up  for  review  and  renewal  by  the 
Congress  this  year,  the  opportunity  for 
favorable  action  would  appear  to  be  at 
hand. 

Even  w'ithout  Federal  funding,  a  num- 
ber of  school  systems  are  having  to  begin 
to  take  action  to  deal  in  a  more  organized 
and  sophisticated  manner  with  crime  in 
the  schools.  I  am  pleased  to  note,  for 
example,  that  in  New  York  City  it  has 
been  announced  that  the  so-called  SCAN 
alarm  system  will  be  installed  in  several 
schools.  SCAN  is  a  silent  alarm,  using 
a  pen-size  ultrasonic  transmitter  and 
a  master  receiver  panel,  that  would  per- 
mit teachers  to  give  warning  of  danger 
to  themselves  or  students.  It  was  devel- 
oped by  NASA  as  an  outgrowth  of  space 
teclinology,  and  I  mged  New  York  City 
school  officials  to  install  it  as  a  deferent 
to  a  recent  wave  of  robberies  and  assaults 
in  the  New  York  City  schools. 

SCAN  is  just  one  example  of  what 
could  be  done  in  the  schools  to  make 
them  safer  and  thereby  more  conducive 
to  learning.  But  without  the  kind  of  Fed- 
eral help  envisioned  by  the  Safe  *:hools 
Act,  already  financially  hard-pressed 
school  systems  will  find  it  difficult  if  not 
impossible  to  do  what  can  and  desper- 
ately needs  to  be  done  about  this  problem. 

Since  it  was  first  proposed.  Mr. 
Speaker,  the  Safe  Schools  Act  has  at- 
tracted a  great  deal  of  attention  and 
support.  An  example  of  the  many  sup- 
portive letters  I  have  received,  a  sec- 
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tion-by-section  summary  of  the  bill,  and 
several  articles  illustrating  and  describ- 
ing various  aspects  of  the  school  crime 
problem,  follow: 

Section-by-Section     Summary     of     Provi- 
sions— Safe    Schools    Act    op    1973 

Section   1.  Safe  Schools  Act  of   1973. 

Section  2  states  several  Congressional  find- 
ings. These  findings  Include  the  entitlement 
of  school  children  and  employees  to  security 
in  the  schools,  the  necessity  of  safety  from 
crime  for  successful  learning  and  teaching, 
the  particular  vulnerability  of  the  school 
community  to  crime,  the  need  for  special 
techniques  for  dealing  with  crime  in  the 
schools,  the  Increasing  expenditures  by 
school  districts  for  crime  control,  and  the 
undesirability  of  diverting  educational  funds 
to  provide  safety  from  crime. 

Section  3  sets  forth  the  purpose  of  the  Safe 
Schools  Act  of  1973:  namely,  to  provide  Fed- 
eral financial  help  to  local  educational  agen- 
:ies  in  order  to  reduce  and  prevent  crimes 
igainst  school  children,  employees,  and  fa- 
:ilities. 

Section  4  provides  an  open-ended  authori- 
zation 0/  funds  for  programs  under  the  Act 
*nd  stipulates  that  funds  appropriated  will 
remain  available  for  one  fiscal  year  beyond 
that  for  which  they  are  appropriated.  It 
further  stipulates  that  no  funds  may  be 
iippropriated  where  the  Office  of  Education 
lias  withheld  any  other  funds  from  exp>endl- 
ture. 

Section  5  sets  a  minimum  allocation  of 
funds  to  each  State, -and  provides  for  allot- 
ment of  50  ■(  of  all  funds  to  the  States  on 
the  basis  of  each  State's  relative  incidence 
of  crime  The  other  50^:  of  all  funds  remain 
under  the  Jurisdiction  of  the  Secretary  (of 
HEW).  Provision  Is  made  for  reallocation  of 
my  sums  the  Secretary  reasonably  deter- 
mines cannot  be  used  by  a  State. 

Section  6  authorizes  the  Secretary  to  make 
direct  grants  with  funds  remaining  under  his 
lurisdiction  to  local  educational  agencies,  or 
in  some  cases  other  nonprofit  organizations 
or  Institutions,  for  the  development  or  imple- 
mentation of  plans  to  reduce  school  crime. 

Section  7  authorizes  particular  activities 
under  both  State  and  Federal  Jurisdictions 
to  carry  out  the  purposes  of  the  Act.  and  lists 
some  general  examples,  including  training 
md  provision  of  new  staff  and  the  retraining 
Df  existing  staff,  provision  of  special  student 
or  employee  services,  support  of  community 
activities,  repair  or  minor  alteration  of 
school  facilities,  acquisition  and  moderni- 
sation of  equipment,  etc.  The  section  pro- 
vides, however,  that  no  funds  under  the  Act 
shall  be  used  to  pay  for  firearms,  other  weap- 
ons, or  chemical  agents  in  the  schools. 

Section  8  lists  several  criteria  for  approval 
3f  applications  for  assistance.  These  criteria 
Include  the  need  for  assistance,  degree  of 
parent  support,  degree  of  protection  provided 
for  the  civil  rights  of  school  children  and 
employees,  etc. 

Section  9  specifies  information  and  "as- 
turances"  required  to  be  part  of  applications 
For  funds.  These  include  a  public  evaluation 
Df  the  plan  or  program  for  which  assistance 
Is  requested  by  a  'representative  group"  of 
parents  of  children  to  be  affected.  Applicants 
must  also  provide  assurances  that  State  edu- 
cational agencies  have  been  consulted,  that 
per-pupil  and  total  educational  expendittires 
have  not  and  will  not  be  reduced,  and  "such 
other  information  as  the  Secretary  (of 
HEW  )  may  require."  Assurance  is  specifi- 
cally required  from  applicants  that  no  dis- 
crimination will  be  practiced  against  any 
minority  group,  and  that  civil  rights.  In- 
cluding the  right  lawfully  to  petition  or 
assemble  to  redre.ss  grievances,  will  not  be 
abridged  In  the  schools.  Provision  Is  made 
for  Joint  administration  of  projects  by  more 
than  one  local  educational  agency. 

Section  10  authorizes  special  grants  for 
"model"  or  "demonstration"  programs. 


Section  11  specifies  methods  of  payTnent 
of  assistance  funds. 

Section  12  defines  terms  employed  In  the 
Act.  Most  importantly,  crime  (as  used  In  the 
Act  with  regard  to  schools)  is  defined  as 
"any  unlawful  act  or  activity,  not  including 
any  violation  of  any  rule,  regulation,  or  code 
of  behavior  established  by  any  organization, 
agency,  or  institution  not  enacted  Into  law." 

Section  13  provides  for  the  use  of  up  to 
1  ■  t  of  the  funds  under  the  Act  for  evaluation 
of  its  programs  and  projects. 

Section  14  provides  for  joint  funding  of 
projects  by  more  than  one  Federal  agency. 

Section  15  establishes  a  twelve-member  ad- 
visory council,  called  the  National  Advisory 
Council  on  Safe  Schools,  to  review  the  ad- 
ministration and  operation  of  the  Act  and 
make  recommendations  for  Improvement. 

Section  16  requires  a  report  on  the  admin- 
istration and  effectiveness  of  the  Act  as  part 
of  the  Secretary's  annual  report  to  Congress. 


Los  Angeles  City 
Unified  School  District, 
Los  Angeles,  Calif.,  December  20. 1972. 
Mr.  Roger  Majack, 

Administrative     Assistant     to    Congressman 

Jonathan  B.  Bingham,  22d  District,  New 

York,  House  Post  Office,  Washington.  DC. 

Dear  Roger:  I  would  like  to  use  this  means 

of  thanking  you  for  visting  with  me  on  my 

recent  trip  to  Washington,  D.C. 

Again,  our  district  is  most  interested  in 
supporting  legislation  the  Congressman 
might  introduce  along  the  lines  of  the  Safe 
Schools  Act  of  1972.  Attached  are  materials 
that  I  think  will  describe  our  current  prob- 
lems to  you.  You  might  add  it  to  your  file 
involving  the  problems  you  are  currently 
having  with  the  city  schools  In  New  York. 

I  would  appreciate  your  keeping  me  in- 
formed as  to  ways  that  I  might  participate 
in  supporting  the  Congressman's  efforts. 

The  next  time  I  am  In  Washington,  I  will 
drop  by  to  see  you  In  order  to  bring  you  up- 
to-date. 
Best  regards, 

William  L.  Lucas. 
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om  Women's  World  Detroit,  Mich., 
Nov.  15,  19721 
Crime  in  the  Classroom 
(By  Barton  Reppert) 

New  York. — Mrs.  Benney  Boswell's  third 
graders  were  Jotting  down  their  homework 
assignment  when  the  slender  young  man  en- 
tered the  classroom.  He  walked  slowly 
toward  the  teacher.  One  hand  held  a  plastic 
bookbag:  the  other  was  Jammed  in  his  Jacket 
pocket. 

Mrs.  Boswell  looked  up  expecting  an  In- 
quiry. There  was  none.  "Please  check  in  at 
the  principal's  office,"  she  told  the  youth  po- 
litely. His  reply  was  calm  but: 

"■There  are  a  lot  of  children  In  your  class. 
Walk  behind  your  desk  and  sit  down.  If  you 
move  I'll  blow  your  brains  out." 

Quickly,  the  man,  who  was  about  20, 
dumped  the  books  from  the  plastic  bag.  re- 
placed them  with  the  teacher's  purse  and 
fled. 

It  was  over  In  moments  and  the  terrified 
Mrs.  Boswell  of  Public  School  161  In  Harlem 
had  become  one  of  15  teachers  robbed  dur- 
ing a  two-week  period  In  New  York  City 
Schools  last  month.  Most  of  the  Incidents 
happened  In  full  view  of  school  children:  the 
takes  ranged  from  $1  cash  to  $3,000  in 
Jewelry. 

The  sudden  upsurge  of  robberies  against 
teachers — two  were  reported  in  September — 
has  provoked  cries  of  outrage  from  city  offi- 
cials, teachers  and  parents  alike  and  demands 
for  intensified  security  In  the  schools. 

"We  were  positively  terrified,"  said  a  27- 
year-old  woman  teacher,  recalling  how  she 
and  a  colleague  were  robbed  whUe  they 
lunched  in  a  classroom  at  another  Manhat- 
tan   school.    "If    there    were    a    policeman 


around  the  school  building  all  the  time  we 
would  feel  better." 

The  teachers  are  plainly  angry  and  calling 
for  strong  action.  During  a  meeting  at  Rich- 
mond Hill  High  School  In  Queens,  where  a 
teacher  fought  off  two  teen-aged  robbers,  one 
teacher  drew  cheers  with  a  declaration  it  was 
time  "to  knock  heads,  make  arrests,  get  rid  of 
the  garbage." 

They  have  been  Joined  by  their  union,  the 
United  Federation  of  Teachers. 

"Elementary  schools  are  like  candy  boxes — 
easy  to  get  into  and  full  of  goodies,"  paid  Ed- 
ward Murl,  a  member  of  a  special  Joint  UPT- 
Bcard  of  Education  team  studying  school 
disruptions. 

While  high  schools  and  Junior  highs  now 
have  a  400-man  security  force,  the  system's 
650  primary  schools  generally  have  relied  on 
makeshift  security  arrangements,  with  teach- 
ers, school  aides  and  parent  volunteers — 
nearly  all  women— assigned  to  check  in  visi- 
tors, supervise  lunchrooms  and  patrol  en- 
trances. 

In  response,  the  school  system  has  acceler- 
ated steps  to  hire  tmd  train  1,200  unarmed 
security  aides,  at  a  cost  of  $6  million,  for  as- 
signment mainly  to  elementary  schools. 

School  authorities  also  are  seriously  con- 
sidering the  use  of  color-coded  photo  identi- 
fication cards  to  help  weed  out  Intruders,  as 
well  as  the  Issuing  to  teachers  of  pocket-sized 
silent  alarm  devices  initially  developed  for  an 
experimental  electronic  security  system  at  a 
Sacramento.  Calif,,  high  school. 

The  New  York  City  school  system  has  long 
been  plagued  by  such  incidents  as  corridor 
shakedowns,  gang  fights,  rapes  and  knifings. 
And  it  is  not  the  only  major  American  city 
facing  the  problem.  But  because  of  its  size — 
1.2  million  pupils — Its  problems  are  perhaps 
more  glaring. 

Board  of  Education  files  show  that  the 
total  of  "untoward  Incidents,"  as  school  of- 
ficials prefer  to  call  them,  increased  from  333 
during  the  1970  calendar  year  to  580  in  1971. 
Through  September  of  this  year,  there  were 
642  reported  incidents. 

Factors  contributing  to  the  apparent  rise 
In  school  crime,  school  officials  say,  include 
widespread  drug  trafficking,  a  resurgence  of 
youth  gangs,  proliferation  of  weapons — par- 
ticularly handguns — among  students,  and 
lack  of  enough  alternate  facilities  to  handle 
unmotivated,  uncooperative,  potentially  dis- 
ruptive pupils. 

Also  aggravating  the  situation  Is  a  truancy 
rate  of  about  60,000  students  a  day,  with 
many  Incidents  blamed  on  truants  barging 
into  other  schools  to  victlinlze  younger 
pupils. 

Officials  say  the  general  trend  of  school 
violence  within  the  past  three  years  has 
shifted  away  from  outbreaks  during  group 
confrontations — over  student  demands  for 
black  and  Puerto  Rican-oriented  courses,  a 
stronger  voice  in  school  affairs  and  other  re- 
forms— toward  an  increase  in  Individual, 
often  vicious  assaults,  usually  student 
against  student. 

Roughly  80  to  85  per  cent  of  the  reported 
Incidents  occur  In  high  schools  and  Junior 
highs.  But  the  board's  records  Indicate  that 
conditions  at  some  elementary  schools  are 
not  always  placid.  Teachers  have  been 
robbed,  assaulted  by  pupils  and  beaten  by 
angry  parents. 

Officials  in  several  other  large  cities  Indi- 
cated serious  concern  over  school  security, 
but  said  teachers  had  not  been  faced  with 
classroom  holdups  comparable  to  the  series 
in  New  York  this  month. 

In  Philadelphia.  Frank  Sullivan,  the  teach- 
ers union  president,  said:  "There  have  been 
instances  of  people  coming  In  from  the  out- 
side and  either  threatening  or  harming  a 
teacher.  But  I  don't  recall  robbery  as  a 
motive." 

"We  don't  have  anything  like  the  New 
York  situation  and  I  certainly  hope  it  doesn't 
spread,"  he  said. 
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Authorities  In  Washington  said  school 
violence  has  subsided. 

"We  stUl  have  problems  but  the  situation 
has  changed  drastically. "  said  William  Sim- 
mons, president  of  the  Washington  teachers 
union.  "We  only  rarely  have  to  call  police  into 
the  schools." 

In  Los  Angeles,  the  Board  of  Education,  re- 
acting to  a  rash  of  incidents  this  year  involv- 
ing weapons,  recently  passed  a  resolution  au- 
thorizing administrators  to  suspend  and  even 
expel  students  found  carrying  deadly  weap- 
ons in  or  around  schools.  The  upsurge  of 
Incidents,  according  to  a  board  spokesman, 
appeared  to  stem  from  increased  friction 
among  youth  gangs. 

[From  the  Long  Branch  (N.J.)  Dally  Record, 

May  18,  1972] 

Saffty  at  School  Concerns  Parents 

Long  Branch. — The  safety  of  children  In 
the  Long  Branch  school  system  was  called 
a  "grave  situation"  during  a  spirited  debate 
at  a  Board  of  Education  meeting. 

Reports  of  teachers  being  attacked  by  stu- 
dents, students  assaiUting  and  brutally 
beating  up  one  another  while  arriving  and 
leaving  school,  in  classrooms,  lavatories, 
hallways,  stairways  and  the  playground  were 
made  known. 

Parents  of  assaulted  children  or  represent- 
atives sent  by  parents  who  fear  reprisals 
for  their  children  appeared  before  the  board 
to  request  that  the  schools  be  made  a  safer 
place  for  children  to  learn. 

Frederick  Errico.  representative  of  the 
North  End  Community  Council  and  a 
spokesman  for  two  parents  whose  children 
were  assaulted  said,  "Judges  have  let  the 
situation  go  too  far  by  letting  chUdren  go 
free  with  no  admonition;  teachers  have  not 
exerci.sed  the  proper  authority;  parents  have 
not  done  their  duty." 

He  |dded,  "Schools,  churches,  the  police 
department,  and  parents — leave  the  liberals 
out — and  get  together  and  do  something 
before  someone  is  killed." 

Errico  offered  to  represent  parents  wish- 
ing to  make  known  any  incident  In  which 
their  children  were  accosted. 

Board  President  Seymour  Greenspan  said 
he  met  with  the  Mayor  and  City  Council 
asking  for  assistance. 

He  has  requested  and  received  permission 
from  Mayor  Cioffl  to  provide  police  protec- 
tion during  the  arrival  and  departure  of  the 
students  and  noted  that.  "If  we  need  uni- 
formed and  armed  guards  on  watch,  then 
we  will  have  them." 

He  enumerated  measures  enacted  in  the 
school  to  protect  the  safety  of  the  chUdren: 

There  are  corridor  aides  and  guards  within 
the  halls  of  the  school. 

Staggered  sessions  have  gone  into  effect 
and  lunch  periods  have  been  reduced  to 
prevent  time  for  loitering. 

Disciplinary  action  has  been  taken  toward 
the  instigators  in  assaults. 

Additional  study  programs  have  been  in- 
stituted to  offer  more  educational  inspiration 
to  students. 

Although  these  steps  have  been  effected 
to  prevent  further  outbreaks,  Greeivspan 
feels  that,  "apparently  they  are  not  ade- 
quate." 

He  urged  that  all  Incidents  be  reported 
to  a  teacher,  principal,  superintendent  or 
board  member  so  that  prompt  action  may 
be  taken. 

He  added  that  Informants  will  remain 
anonymous  so  that  children  will  not  be  rep- 
rimanded by  other  students  for  reporting  the 
Incident. 

Greenspan  said,  "There's  a  part  for  every- 
one of  this  community  in  this  issue  and  we 
all  have  to  play  our  part." 

He  called  for  united  action  to  solve  the 
problem  and  expressed  hope  that  all  par- 
ents would  get  together  and  discuss  the 
problem  at  hand. 


Greenspan  pointed  out  that  this  Is  not 
Just  a  problem  in  the  school.  ''It  is  a  prob- 
lem with  parent-children  relationship,  teach- 
er-students relationship.  It  Is  a  whole  city 
problem,  a  court  problem,  and  as  a  result,  a 
school  problem,  he  said. 

Agreeing  with  the  president  was  a  resi- 
dent who  wishes  to  remain  unknown.  He 
said,  "I*  stems  from  a  too  free  life;  a  too  easy 
life  for  children   today. 

"But  the  problem  at  hand  is  In  the  realm 
of  the  Long  Branch  school  system  which 
must  be  dealt  with  now.  suggested  the  par- 
ents. 

They  said  they  will  make  known  all  In- 
cidents which  threaten  their  chlldrens  safety 
and  Greenspan  said.  "We  will  do  everything 
we  can." 

(From  the  Los  Angeles  Times.  Nov.  21,  1972] 
School   'Violence    Must    Be    Halted,    Riles 

Says — Some  Campuses  in  State  Have  Been 

Turned  Into  "Hallways  of  Fear,"  Official 

Reports 

(By  Jack  McCurdy) 

Some  California  schools  have  become  "hall- 
ways of  fear  "  and  must  be  rid  of  an  Increas- 
ing tide  of  violence,  state  School  Supt.  Wilson 
Riles  told  200  persons  at  a  conference  on 
school  tensions  here  Monday. 

The  meeting  called  by  Riles  was  held  In 
conjunction  with  his  task  force  on  school 
violence,  which  had  been  appointed  previous- 
ly to  find  ways  to  reduce  conflicts  on  school 
campuses. 

Assembled  at  the  Naval  and  Marine  Reserve 
Center  for  the  conference  were  stvident  rep- 
resentatives, police  officials,  school  adminis- 
trators and  community  workers. 

Riles  said  the  problem  of  attacks  on  teach- 
ers and  students  is  not  limited  to  any  geo- 
graphical area  or  ethnic  group. 

He  said  he  doubted  that  recent  campus  vio- 
lence Is  a  revival  of  the  "blackboard  Jungle" 
atniosphere  in  New  York  schools  20  years  ago. 
but  added,  "I'm  not  willing  to  wait  around 
and  find  out." 

Riles  said  his  task  force  wUl  meet  with 
other  groups  around  the  state  and  report  to 
him  within  six  months  on  recommendations 
ranging  from  possible  legislation  to  new  pro- 
grams in  the  state  Department  of  Education, 
which  he  heads, 

(From  the  Los  Angeles  Times,  Oct.  11,  1972) 

School  Board  Ejcpected  To  OK  Touch  New 

Gun  Control  Rules — Principals  Will  Be 

Encouraged   To   Consider   Suspension   op 

Any  Student  Found  Carrying  Weapons  on 

CAMPUS 

(By  Jack  McCurdy) 

When  students  come  to  school  armed  with 
handguns  in  the  Los  Angeles  district,  they 
might  be  suspended.  But  then  again,  they 
might  not. 

Tliat  has  been  the  unwritten  policy — to 
deal  with  gun  possession  in  the  way  which 
seemed  most  effective  to  school  people  on 
the  spot. 

Now,  tuider  a  tough  new  policy  expected 
to  be  adopted  by  the  Board  of  Education 
Thursday,  principals  will  be  encouraged  to 
seriously  consider  swift  suspension — followed 
by  possible  expulsion — when  stvidents  are 
discovered  carrying  weapons  on  campuses. 

"Our  thinking  changed."  said  Associate 
Supt.  Jerry  Halverson,  "because  of  the  tre- 
mendous increase  in  possession  of  guns  at 
schools. " 

Incidents  involving  guns  at  schools 
jumped  more  than  100  „   this  year,  he  said. 

Principals  will  still  exercise  their  own 
Judgments,  but  alarm  is  in  the  air  and  the 
message  is  clear:  crack  down  in  hopes  of 
curbing  a  dangerously  violent  trend  In  the 
Los  .\ngeles  schools. 

Police  and  school  officials  agree  that  the 
up.surge  of  campus  trouble  is  the  spillover 
of  Increased  "gang"  activity  In  communities 


surrounding  schools,  particularly  In  the  pre- 
dominantly black  South-Central  Los  An- 
geles area. 

One  parent  reportedly  told  a  school  official 
that  she  encouraged  her  child  to  carry  a 
weapon  as  protection  against  threats  from 
gangs. 

Tlie  increase  In  gang  warfare  has  been 
building  for  nearly  two  years,  but  there  is 
no  clear  Indication  why  It  Is  moving  on  to 
school  campuses  at  this  moment.  Sheriff's 
Lt.  Kenneth  Smith  said. 

"There's  not  Just  more  gang  violence  but 
a  large  Increase  In  the  severity  of  assault — 
more  killings."  said  Smith,  commander  of 
a  special  unit  which  deals  with  Juvenile 
gangs. 

A  16-year-old  boy  was  slain  near  Locke 
High  School  Monday  and  three  suspects  were 
late-  arrested  at  the  school.  325  E.  111th  St  . 
after  a  car  containing  the  dead  youth's 
assailants  was  reportedly  seen  by  witnesses 
turning  into  the  school  parking  lot. 

It  was  the  third  slaying  attributed  to  gang 
activity  in  a  four-day  period  In  the  area. 

Halverson  said  the  new  policy  on  gun 
possession  was  recommended  to  the  school 
board  after  a  sampling  of  city  schools  showed 
an  Increase  of  more  than  100'"c  In  Incidents 
of  students  carrying  weapons. 

Supt.  Johnston  told  the  board  Monday 
that  there  were  83  such  Incidents  between 
last  February  and  June,  compared  'with  40 
Just  since   school  started  Sept.   12. 

Exact  figures  comparing  like  periods  for 
1971  and  1972  will  be  avaUable  in  a  few  days, 
Halverson  said. 

The  1971-72  school  year  was  the  first  In 
which  the  district  has  kept  records  on  such 
activities,  he  said. 

There  were  280  reports  of  assaults  with 
deadly  weapons  on  campuses.  Including  125 
involving  students  against  students.  95  of 
students  against  teachers  and  44  of  students 
against  security  officers  or  police. 

Among  these.  17  Involved  the  use  of  guns — 
15  against  students  and  two  against 
teachers. 

School  officials  felt  this  was  not  too  bad 
considering  there  are  131  Junior  and  senior 
high  schools  and  a  grand  total  of  625  schools 
in  the  district. 

"Gun  statistics  were  not  very  high  and 
what  we  were  doing  last  year  seemed  to  fit 
the  needs  of  Individual  schools  and  stu- 
dents." Halverson  said. 

"We  didn't  have  an  upsurge  and  where  the 
need  was  obvious  to  call  police  and  remove 
a  student,  that  was  done." 

But  the  sudden  Jump  In  Incidents  caused 
a  rethinking. 

"We  found  i  in  discussions  with  principals  i 
that  in  many  cases  where  guns  or  other 
'weapons  were  carried  on  campuses,  there 
were  no  susp>ensions  or  expulsions."  he  said 

Principals.  Halverson  explained,  felt  in 
many  Instances  they  could  best  handle  an 
individual  problem  through  parents  or  coun- 
seling, rather  than  the  more  severe  penalty 
of  suspension. 

■  Where  there  was  a  case  of  a  youngster 
found  with  a  knife  or  some  other  weapon 
for  the  first  time."  he  continued,  "it  was  no: 
the  feeling  that  we  had  to  take  as  strong  a 
measure  as  we  intend  now.  simply  because 
there  was  no  great  tise  of  the  weapon." 

But  in  view  of  what  Halverson  called  a 
"tremendous  Increase  In  jun  possession  witli 
an  apparent  Increase  in  use."  Johnston  and 
school  board  members  "felt  we  had  better 
nail  dowii  a  tougher  policy." 

Halverson  said  "we  felt  we  really  had  to 
do  something  " 

He  said  .school  officials  hope  "the  crack- 
down will  filter  to  parents  and  students  " 
The  new  j>olicy  is  as  much  for  ihelr  con- 
sumption as  for  local  school  people,  he 
added. 

L'.  Smith  said  it  is  difficult  to  tell  Just 
how  much  gang  activity  has  increased  be- 
cause   police    do    not    receive    repor's   of   oil 
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Jn:idents.    either   from   private    persons    or 
sc  noois. 

He  said  that  while  a  number  of  semlper- 
m  ment,  organized  gangs  do  operate  In  the 
ar  ;a,  much  of  the  violence  Is  carried  out  by 
sn  lall  groups  of  youth  which  form  up  only 
oi   occasion  and  then  disband. 

The  severity  of  the  problem,  however,  is 
di  e  largely  to  wider  use  of  factory-made 
gi  ns,  rather  than  weapons  such  as  "zip 
gi  ns." 

The  proposed  new  school  policy  states  the 

^session  of  any  deadly  weapon  described 

the  state  Penal  Code  on  school  campuses 

cj>nstitutes   a   threat   of   violence"   and    "is 

basis  for  immediate  suspension  and  a  re- 

est  (by  school  officials)   for  e.xpulsion"  by 

board. 
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IFyom   the  San  Francisco  Progress,  Nov.   1, 

1972] 

No  Ready  Answers  on  School  Violence 

(By  Carol  Pogash) 
ian  Francisco's  school  administrators  are 
p  sailed  by  the  series  of  student  stabbings 
th^t  have  occurred  in  the  Junior  and  senior 
schools  over  the  last  several  weeks,  but, 
say,  they're  not  too  sure  what  they  can 
about  them. 
:  riore  supervision?  Every  incident  in  recent 
has  occurred  under  close  adult  super- 
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;  'olicing?  The  police  have  been  commended 

the  cooperation  and  their  immediate  re- 

But    no    school    administrator    has 

I  iposed  a  cop  for  every  school  or  a  system 

daily   frisks. 

I'xmlshment?  Well,  maybe.  At  the  Nov.  14 

Board      meeting      Superintendent 

Morena  is  expected  to  ask  for  the  ex- 

of  six  students  involved  in  various 

of    violence   over   the   last    few    weeks. 

y  one  student  was  expelled  last  year.) 

ut   Morena  who  says  he   is  "deeply  dis- 

by  the  latest  rash  of  Incidents,   is 

to    admit    that    he    has    no    airtight 

ion  to  the  problem. 

'Vlthin  a  period  of  two  weeks  one  student 

killed    by   another   student    la   friend) 

Woodrow  Wilson  High  School:   four  stu- 

ts    were    stabbed    by    other    students    at 

ell  High  School;  one  student  was  stabbed 

another  at  Luther  Burbank  Junior  High; 

two    old-fashioned    fights    at    Everett 

lor  High  and  at  Lincoln  High  School  both 

Ited   in   serious   injury   to  students. 

( >iie   Incident  began  over  a  domino  game 

to  a  girl.  The  teasing  ended   in  death. 

began  as  a  racial  argument  between 

ijoys.   Several   days   later   four  students 

stabbed. 

School    administrators    say    the    incidents 

unrelated.  And  by  all  accounts  they  are 

t.  But  the  incidents  do  have  certain  fac- 

In  common. 

U     occurred     under     close     supervision 

ler  on  the  school  playground,  in  the  cafe- 

or  Just  outside  the  classroom. 
'  "wo   of   the    incidents    were    preceded   by 
nsellng  sessions  the  day  before  and  were 

to  have  been  settled. 
U    incidents    occurred    in    isolation    and 
IS  far  have  not  resulted  in  any  continued 
V  ding. 
Jot  one  racial  group  can  be  singled  out. 
incidents     involved     whites,     blacks. 
plnos  and  a  Latino.  Although  at  Lowell 
I     Luther     Burbank,     Filipino     students 
fibbed  students  of  other  races. 
lilost  of  the  incidents  were  the  culmina- 
1  of  verbal  arguments  lasting  over  several 
s. 
-  ill   five   incidents  involved   boys   oetween 
ages  of  14  and  18  (although  one  girl  will 
recommended  for  expulsion  for  carrying  a 

"  gun  to  school ) . 
The  schools  where  the  incidents  occurred 

returned  to  normalcy. 
•Jeither  Morena  nor  any  other  school  tul- 
inlstrator   is  sure   why  the  old  fashioned 
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fi.st  fight  has  been  escalated  to  knife  stab- 
bing. 

But.  according  to  Robert  Pigone,  the  man 
In  charge  of  the  students  after  they  have 
committed  acts  of  violence,  "Things  are  no 
worse  this  year  than  they  were  last  year." 

In  fact,  the  students  interviewed  at  Wood- 
row  Wilson  say  things  have  gotten  a  lot  bet- 
ter. In  the  last  year,  they  say,  school  spirit 
has  grown  and  a  coniscientlous  principal 
has  made  them  feel  closer  to  the  administra- 
tion of  their  school. 

Asked  whether  they  think  the  Incidents 
have  racial  overtones,  the  students  at  Wilson 
give  an  emphatic  no. 

"It  was  Just  one  Incident  nere  of  black 
against  black.  Its  not  going  to  happen 
again,"  one  black  teenager  replied. 

At  Lowell  the  comments  were  less  reassur- 
ing. Every  student  questioned  believed  the 
incident  at  Lowell  did  have  racial  overtones. 

"It  didn't  begin  that  way.  But  a  guy 
brings  his  friends  into  the  conflict  and 
eventually  it  gets  to  be  a  racial  dispute," 
said  one  young  student. 

Do  Lowell  students  expect  another  In- 
cident? "No, '  said  one  student,  who  added, 
"Remember,  this  Is  Lowell. '  School  spirit  at 
Lowell  never  has  been  a  problem. 

Asked  why  the  old  time  solution  of  a  fist 
fight  and  bloody  nose  no  longer  will  suf- 
fice, the  Lowell  students  had  varying  re- 
sponses. Said  one  June  graduate,  who  ob- 
served the  school  from  his  yellow  sports 
car  parked  Just  outside,  "Guys  don't  want  to 
lose  a  fight.  With  knives  you  know  you  can't 
lose." 

Commented  one  Chinese  girl,  "Killing 
doesn't  seem  so  bad  any  more.  The  same 
violence  that  goes  on  outside  school  now  is 
carried  Into  school. "  Said  another  thoughtful 
girl  on  her  way  home,  "Television  violence 
is  to  blame.  My  brother's  been  watching  a  lot 
of  TV  and  now  he's  got  an  admiration  for 
switch  blades." 

At  Lowell,  as  well  as  at  Woodrow  Wilson, 
students  say  they  are  disturbed  by  the 
Incidents  but  believe  they  are  no  more  than 
Isolated  happenings.  And  by  early  this  week, 
students  at  both  schools  said  they  had  all 
but  forgotten  the  violent  stabbings  at  their 
schools  that  occurred  barely  two  weeks  ago. 

(Prom  Parade  magazine.  Sept.  24,  1972) 
The  Young  Vandals  Who  Are  Wrecking 
OxTR  Schools 
(by  Margo  Tupper) 
It's    a   cool    spring    morning   of   a   school 
holiday  in  a  q\iiet  Maryland  suburb.  Johnny, 
a  blue-eyed,  blond  6-year-old,  rises  from  the 
breakfast  table  and  tells  his  mother  that  he's 
going    to   the   playground.  ^In   her   bedroom 
he  finds  of  pair  of  nylon  stockings,  which  he 
stuffs    Uito    his    pockets.    Next,    he    takes    a 
pair   of   wire   clippers   and  a   hammer  from 
the    basement,    and    puts    them    inside   his 
Jacket. 

BREAKS  WINDOW 

Johnny  walks  purposefully  to  his  school 
and  pauses  near  a  low  window  at  the  l>ack 
of  the  building.  He  hurls  his  hammer  at  the 
window,  and  the  glass  shatters.  Slipping  the 
stocking  onto  his  hands  to  prevent  finger- 
prints, he   climbs  through  the  Jagged  hole. 

He  vises  the  clippers  to  shear  a  wire  on 
the  school  alarm  box.  Then  he  skips  up- 
stairs to  the  library,  where  he  scatters  books, 
empties  files,  tears  index  cards,  and  smashes 
phonograph  records.  With  his  hammer  he 
batters,  desks,  chairs  and  tj-pewTlters. 

But  the  cut  wire  did  not  put  the  alarm 
out  of  order.  When  Johnny  leaves  the  build- 
ing, he  is  met  by  a  security  officers,  who  sum- 
mons the  boy's  mother.  Since  he  is  too  young 
to  be  charged  with  an  offense,  his  mother 
takes  him  home. 

Johnny  is  not  an  isolated  case.  All  over 
the  country,  school  vandalism  by  very  young 
children  is  on  the  rise.  Many  of  the  cul- 
prits come  from  affluent  families.  "It  seems 


that  the  better  the  schools,  the  more  vandal- 
ism occurs,"  sighs  Roy  Hostetter,  security 
supervisor  for  the  Montgomery  County, 
Md.,  school  system. 

LOSS  IN    MILLIONS 

It's  Impossible  to  say  Just  how  much  mon- 
ey school  vandalism  costs  the  American  tax- 
payer each  year,  but  Informed  estimates 
range  from  200  to  500  mUlion  dollars.  Even 
these  staggering  figures  are  probably  on  the 
low  side,  because  so  many  episodes  go  un- 
reported. And  they  don't  take  into  account 
indirect  costs,  resulting  fom  time  lost  from 
school,   or  skyrocketing   insurance  rates. 

Small  children  who  smash  school  pi'operty 
for  a  lark  are  often  more  destructive  than 
older  youngsters  who  steal  for  resale.  Here 
are  some  examples  of  what  pre-teenaged 
vandals  have  done: 

Ft.  Lauderdale.  Pla.  Two  brothers,  aged  9 
and  11,  entered  a  brand-new,  $2.2  million 
Junior  high  school.  Armed  with  a  golf  club 
and  a  long,  single-edged  hunting  knife,  they 
smashed  windows,  slashed  upholstery,  and 
battered  and  overturned  typewriters  and 
business  equipment.  They  also  sprayed  walls, 
furniture  and  musical  instruments  with  fire 
extingushers  and  paint.  Asked  why  they  had 
done  it,  one  replied:  "Just  for  something  to 
do." 

Washington,  D.C.  Three  boys — two  aged  8 
and  7— broke  into  Parkland  Day  Care  Center 
on  three  successive  weekends.  They  killed 
rabbits,  hamsters  and  guinea  pigs,  splashed 
paint  on  walls  and  furniture,  and  opened 
food,  which  they  threw  on  the  floor  or  sim- 
ply left  to  spoil.  Later,  they  returned  with 
their  mothers  and  helped  clean  up  the  mess. 

Wichita,  Kans.  Three  children,  aged  5,  6 
and  12,  broke  into  their  school  by  forcing  a 
lock  and  set  a  fire  resulting  in  $4000  worth 
of  damage.  Ten  days  later  the  same  trio  set 
another  fire  In  a  different  part  of  the  build- 
ing. The  damage  this  time:  $6000. 

Houston,  Tex.  Children  forced  their  way 
into  the  Sherman  Elementary  School  and 
wrecked  the  kindergarten  rooms  by  throw- 
ing paint,  breaking  toys  and  play  equipment 
and  smashing  the  television  set.  At  nearby 
Sharpstown  Elementary  School,  youthful 
vandals  weren't  content  with  breaking  nearly 
every  window  In  the  building.  Afterward, 
they  set  the  school  on  fire. 

Not  only  is  vandalism  on  the  increase,  but 
more  and  more  of  the  vandals  are  girls.  The 
reason,  according  to  a  recent  report  by  the 
U.S.  Department  of  Health,  Education  and 
Welfare,  may  be  "their  changing  attitude 
toward  society  and  society's  changing  atti- 
tude toward  them.  Instead  of  the  passive  role 
assumed  by  girls  in  the  past  and  society's 
protective  role  toward  them,  girls  are  be- 
coming more  aggressive  and  more  independ- 
ent." In  Cincinnati,  Ohio,  for  Instance,  a  girl 
student  started  a  fire  In  a  storage  closet  at 
Burdette  Elementary  School,  causing  $100,- 
000  in  damage  and  shutting  the  school  down 
for  a  month.  "We  have  over  100  public  schools 
in  Cincinnati."  laments  school  security  chief 
Frank  G.  Bornhoffe.  "Records  show  that  not 
one  has  escaped  damage  from  vandalism." 

What  can  be  done  about  the  problem? 

PREVENTIVE   STEPS 

Several  communities  have  launched  anti- 
vandalism  campaigns.  In  Compton,  Los 
Angeles,  where  vandals  destroyed  $350,000 
worth  of  school  property  during  the  past 
fiscal  year,  officials  have  set  up  a  special 
phone  number  for  reporting  youthful  cul- 
prits to  the  police  without  fear  of  reprisal. 
In  hard-hit  Flint,  Mich.,  the  Mott  Founda- 
tion Joined  with  the  Board  of  Education  to 
create  a  Police  School  Cadet  Program,  where- 
by potential  troublemakers — underach levers, 
children  from  broken  homes,  disruptive 
pupils — are  encouraged  to  meet  policemen, 
and  learn  about  law  enforcement.  The  pro- 
gram, which  is  part  of  a  "community  school 
concept"  fashioned  by  the  Foundation  and 
the    Board    of   Education,    Is   credited   with 
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reducing     substantially     the     Incidence     of 
Juvenile  delinquency  among  pre-teens. 

Another  approach  is  to  design  the  schools 
differently.  Nationally  known  school  architect 
Stanley  Arthur  reports  that  some  cities  are 
asking  for  wlndowless  school  biuidings,  al- 
though these  have  l^een  criticized  for  creat- 
ing a  penal  atmosphere,  A  few  schools, 
Arthur  says,  are  considering  installing  in- 
destructible iron  toilets,  of  the  kind  used 
iu  many  prisons.  Toilets  are  a  favorite  target 
of  young  vandals,  who  wrench  them  from 
their  moorings,  or  set  fire  to  the  seats. 

FEDERAL   FUNDS   ASKED 

In  Congress,  Rep.  Jonathan  B.  Bingh.im 
(D.,  N.Y.)  has  introduced  legislation  to 
".assist  school  districts  reduce  crime  against 
cliildren,  employees,  .ind  facilities  in  the 
elementary  and  second.ary  schools  by  provid- 
ing financial  assistance  lor  the  development 
and  implementation  of  locally  approved 
school  seciu-ity  plans."  Bingham's  own  dis- 
trict has  experienced  its  share  of  vandalism. 
Earlier  this  year,  youthful  arsonists  aet  a 
$200,000  fire  in  P.S.  3  iu  the  Bronx,  and  then. 
Willie  the  building  w.as  being  repaired,  set  a 
second  fire  which  cost  $20,000  more. 

Most  important  of  all.  perhaps,  is  the  need 
to  awaken  the  public  to  the  dimensions  of 
the  crisis.  "Vandalism  is  not  recognized  by 
the  majority  of  school  officials  as  a  problem." 
complains  James  A.  F.  Kelley,  assistant  di- 
rector of  the  International  Association  of 
Police  Chiefs.  "Sciiools  must  learn  to  ap- 
proach the  situation  In  a  realistic  manner 
and  not  hide  the  facts.  Tliey  should  let  the 
community,  parent  groups,  police  and  Con- 
gress know  Just  how  serious  vandalism  has 
become." 

Above  all,  experts  agree,  we  must  stop 
viewing  vandalism  as  ciilldlsh  pranklshness. 
Kid  stuff  it's  not. 


CEASE-FIRE  IN  VIETNAM 

I  Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for 
1  minute,  to  revise  and  extend  his  re- 
marks, and  include  extraneous  matter. » 

Mr.  BINGHAM.  Mr.  Speaker,  we  are 
all  thankful  that  there  is  to  be  a  cease- 
fire in  'Vietnam  and  that  our  long-suf- 
fering prisoners  of  war  are  to  be  released 
and  brought  home.  We  rejoice  with  them 
and  with  their  families.  And  we  rejoice 
with  the  people  of  "Vietnam,  North  and 
South,  that  at  long  last,  after  many  years 
of  agony,  the  shooting  and  the  bombing, 
the  killing  and  the  maiming  will  stop. 

We  must  also  compliment  Dr.  Henry 
Kissinger  and  liis  negotiating  team,  along 
with  their  coimterparts  from  North  'Viet- 
nam, for  the  skillful  and  ingenious  way 
in  which  they  ha\e  solved  a  great  many 
difficulties.  Some  of  the  solutions  are 
remiiiiscent  of  the  world  of  "Alice  in 
Wonderland, "  but  never  mind.  The  im- 
portant thing  is  that  inniunerable  dif- 
ficulties have  been  overcome. 

But  in  our  euphoria,  let  us  not  blind 
ourselves  to  the  fact  that  the  agreements 
leave  many  questions  imanswered.  The 
biggest  question  is,  what  happens  if  the 
agreements  break  down  and  fighting  re- 
sumes in  South  Vietnam? 

My  own  judgment  is  that  this  will  not 
happen  during  the  period  immediately 
ahead.  Because  it  is  clearly  in  the  inter- 
est of  Hanoi  that  all  American  forces  be 
withdrawn  from  Vietnam,  I  believe 
Hanoi  will  meticulously  fulfill  its  obliga- 
tion to  release  American  POWs  and  to 
provide  the  required  accounting  for  the 
mis.slng  in  action. 


I  profoundly  hope  that  the  remainder 
of  the  agreement  will  be  carried  out,  that 
the  internationally  supervised  cease-fire 
will  hold  for  as  long  as  necessary,  that 
the  Vietnamese  parties  will  be  able  to 
reach  agreement  on  the  anticipated  elec- 
tions, and  that  these  elections  will  be 
held  and  will  lead  to  true  reconciliation 
between  the  Vietnamese  parties  that 
have  been  waring  for  so  long. 

If  these  things  do  happen.  I  hope  that 
the  U.S.  Government  will  provide  gen- 
erous assistance  to  the  Vietnamese, 
North  and  South,  to  help  them  rebuild 
their  coimtry  and  bind  up  the  wounds. 
President  Nixon,  both  directly  and 
through  his  spokesman,  has  indicated 
that  this  is  his  intention,  as  it  was  the 
late  President  Johnson's,  and  I  hope 
that  the  Congress  will  recognize  and 
implement  our  country's  obligations  in 
this  regard. 

But  I  must  concede  that  I  am  pro- 
foimdly  pessimistic  as  to  the  future  of 
Vietnam  beyond  the  60-day  period  for 
withdrawal  of  U.S.  forces  and  release 
of  prisoners. 

It  seems  to  me  almost  inconceivable 
that  opposing  parties  in  Vietnam  will 
be  able  to  agree  on  the  procedure  for  the 
proposed  elections,  or  even  on  the  pur- 
pose of  such  elections.  With  South  Viet- 
nam fragmented  into  scores  of  areas 
occupied  and  controlled  by  hostile  forces, 
I  foresee  gradually  increasing  violence. 
At  some  point,  whether  it  be  3  months 
from  now.  or  6  months,  or  a  year  or  2 
years.  I  am  afraid  there  will  be  full-scale 
fighting  again,  and  the  agreement  will 
have  broken  douni. 

There  were  ominous  overtones  in  the 
President's  addi-ess  last  night  suggesting 
that  the  United  States  intended  to  police 
the  agreement,  to  "see  to  it."  as  he  said, 
that  the  agreement  was  carried  out. 

Let  us  face  it.  there  is  only  one  way  for 
the  United  States  to  police  the  agree- 
ment, and  that  is  by  being  prepared  to 
send  its  forces  back  into  Indochina  and 
its  plaiaes  back  to  the  bombing  rims. 

This,  I  am  convinced,  the  American 
people  do  not  want.  And  I  believe  the 
Congress  must  take  steps  to  see  that 
it  does  not  happen. 

What,  it  may  well  be  asked,  will  be 
the  result  if  the  agreement  breaks  down 
and  the  United  States  does  not  inter- 
vene? The  answer  is  clear:  It  will  then 
be  up  to  the  Vietnamese,  all  of  them,  to 
work  out  their  own  problems.  And  that 
is  what  we  should  have  allowed  them 
to  do  niany  years,  and  many  thousands 
of  lives,  ago. 


TRANSCRIPT  OF  AN  INTERVIEW  BE- 
TWEEN THE  HONORABLE  CARL 
ALBERT.  SPE.\KER  OF  THE  HOUSE 
OF  REPRESENTATIVES.  AND  CON- 
GRESSMAN LESTER  WOLFF 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  reuse  and  extend  his  remarks 
and  include  extraneous  matter.  > 

Mr.  BRACpEMAS.  Mr.  Speaker.  I  be- 
lieve that  one  of  the  most  important  con- 
tributions to  the  current  discussion  of 
the  respective  roles  of  the  President  and 
the  Congress  is  to  be  foimd  in  a  recent 
lnter\iew  between  the  Honorable  Carl 


Albert.  Speaker  of  the  House  of  Rep- 
resentatives, and  our  colleague  Congress- 
man Lester  Wolff. 

Therefore.  Mr.  Speaker,  I  would  like 
to  include  at  this  point  in  the  Record  the 
transcript  of  this  interview,  in  order  that 
it  might  be  available  to  all  of  the  Mem- 
bers. 

Transcript  or  an  Interview 

From  the  televLsion  studios  of  the  Unlttd 
States  House  of  Representatives  in  Washing- 
ton, D.C.  this  is  "Ask  Congress."  And  this  is 
the  Speaker  of  the  United  States  House  of 
Representatives.  Carl  Albert,  who  is  l)egln- 
ning  his  second  term  as  Speaker  of  the  House. 
And  Im  Congressman  Lester  Wolff  of  Ke  v 
York.  "Ask  Congress"  is  a  public  affairs  pro- 
gram designed  to  bring  you.  the  viewer,  a 
close-up  look  at  our  country's  legislators  as 
they  discuss  ilie  Issues  that  are  of  vital  con- 
cern to  every  American.  Today  we  are  indeed 
privileged  to  welcome  the  Speaker  of  the 
House  to  our  sliow.  Speaker  Albert  has  served 
in  the  Congress  since  1947.  And  prior  to  his 
election  as  Sjjeaker  two  years  ago.  he  served 
as  the  Majority  Whip  and  the  Majority  Lead- 
er. Today  we  will  be  talking  with  tlie  Speakt^ 
about  his  plans  for  the  93rd  Congress 
including  his  views  on  Congressional  Reforr 
the  Impounding  of  funds  by  the  Executive 
and  the  reassertion  of  Congressional  ai|- 
thority. 

a  mandate  roR  a  de.mocratic  congress 

Speaker  Albert,  its  Indeed  a  pleasure  to 
have  you  here  on  "Ask  Congress"  today. 

The  Speaker.  Thank  you  Congressman 
W^olff.  It  is  a  pleasure  to  be  wllh  you. 

Rep.  Wolff.  Mr.  Speaker,  ptesldent  Nixon 
received  an  overwhelming  fote  from  the 
American  people,  yet  they  re-»lected  a  Demo- 
cratic Congress.  Do  you  consi  ler  this  a  man- 
date to  the  Congress? 

The  Speaker.  Yes  I  do — 1<  this  extent — I 
believe  that  the  programs  th  it  the  Congress 
put  through  In  the  last  Congriss  and  the  pre- 
ceding Congress  (a  Democratic  Congress* .  are 
in  line  with  the  thinking  of  most  Congres- 
sional district^.  I  campaigned  in  17  Congres- 
sional districts  Just  2  weeks  before  the  elec- 
tion, and  most  of  the  Membec»stM'  whom  I 
campaigned— .some  of  them  new  Members — 
were  elected.  There  was  no  question-but  what 
there  was  a  feeling  that  they  should  be 
elected.  The  people  separated  for  the  first 
time  In  Congressional  and  Presidential  race.s 

Rep.  Wolff.  Most  people  split  their  vote. 

The  Speaker.  I  tliink  we  have  a  mandate 
to  go  ahead  with  a  progressive  program  here 
iu  the  House. 

Rep.  Wolff.  It  s  been  said.  Mr  Speaker, 
that  the  President  Intends  to  virtually  emas- 
culate all  those  programs  of  the  previous 
Democratic  Congress.  Will  you  permit  some- 
thing like  this  to  occur? 

Tlie  Speaker.  Not  If  I  can  prevent  it  I 
think  that  we  are  heading  toward  a  Con- 
stitutional crisis  in  this  regard.  Already,  we 
are  seeing  states  Joining  together.  The  State 
of  Missouri,  for  instance,  has  filed  a  lawsuit 
in  the  Impounding  of  highway  funds  School 
funds  have  been  Impounded.  Health  funds 
have  been  Impounded.  Tlie  President  pocket - 
vetoed  a  $30  billion  HEW  hJll.  We  have  all 
sorts  of  things — we  had  $10  billion  impound- 
ed when  we  started  the  fiscal  year.  We  passed 
an  $18  billion  water  purification  act  He  im- 
pounded $6  billion  of  the  funds  from  that 
bill  after  we  had  overriden  his  veto  So,  I 
think  we  are  headed  for  a  real  crisis. 

Rep.  Wolff.  A  question  that  has  been  sent 
to  'Ask  Congress  "  that  Id  like  to  pass  on  to 
you  relates  to  this.  This  person  says,  "There 
has  been  a  great  deal  of  comment  of  late 
-that  Congress  lias  become  the  "unequal 
branch  "  of  the  federal  government,  and  that 
the  President  has  usurped  many  of  the  pow- 
ers that  were  ordained  in  the  Coustltutiou 
to  be  handled  by  the  Congress.  Do  you  agree 
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th  this  criticism?  And  if  yovi  do.  will  there 
any  action  in  the  Congreos  to  regain  some 
that  power — and  in  what  areas? 

lC.\TION  OF  THE  SPIRIT  OF  THE  CONSTITUTION 

Tiie  Spe.\ker.  Well,  of  course,  I  think  the 
rit  of  the  Constitution  has  certainly  been 
iluted  by  the  Administration.  I  liave  served 

Ii  several  Presidents,  and  I  have  noticed 
tendency  on  the  part  of  several  of  them  to 

to  btuld  up  the  presidency  even  though 

of  them  have  served   in   the  Congress 

ifor  to  going  to  the  White  House.  This  to 

is    a     strange     plienomenon.     President 

xon  is  one  of  those.  He  is  trying  to  con- 

itrate   all   the   power — not   in   his  cabinet 

lich  has  been  set  up  by  the  Congress  and 

rsuant  to  provisions  in  the  Constitution — 

t  in  a  shadow  Cabinet,  a  little  White  House 

binet,  a   few  little  people.  Just  ask   any- 

y  in  the  street.  How  many  people  know 
nry  Kissinger  compared  to  Bill  Rogers. 
;  Secretary  of  State.  I'll  bet  yoti  twenty 
-.es  as  many  people  recognize  the  name  of 
^  President's  Personal  Foreign  Affairs  Ad- 
as recognize  the  name  of  tlie  Secretary 
State,  which  is  the  oldest  and  most  famous 
the  Cabinet  positions. 
Rep.   Wolff.   And    the.se   people:    many   of 

m  do  not  require  Congressional  or  Senate 
:  proval.  ' 

ABUSE  OF  EXECtTTVE  PRTVILECE 

The  Speaker.  They  don't  require  any.  No. 
you    can't    call    them    in.    They    won't 
.  The  President  will  claim  his  immunity 
you  call  in  these  people  who  are  his  per- 
al  aides. 

Rep.  Wolff.  What  about  this  question  of 
utive  privilege.  I  know  that  in  our  com- 
ttee  we  have  tried  to  get  various  people 
m  the  Administration  to  appear  before  our 
tee.  We  tried  to  get  Mr.  Kissinger  on 
Foreign  Affairs  Committee  as  you  know, 
we  weren't  able  to.  We  got  him  to  come 
an  informal  breakfast.  Do  you  tiiink  Con- 
will  move  to  eitlier  force  the  appear- 
ce  of  various  people  or  in  some  way  move 
gain  information  which  it  does  not  have 
the  present  time? 
The  Speaker.  "Ifes.  I  do.  A  lot  of  thought  is 
ng  given  to  the  subject  of  making  it  a 
lation  of  the  law  for  individuals  not  to  ap- 
on  a  Congressional  sununons.  Whether 
will  stand  the  tests  of  the  courts  or  not. 
t  will  have  to  be  seen.  I  don't  know. 
Rep.  Wolff.  Well,  wouldn't  our  snbpeona 
ler  give  us  the  opportunity  of  calling  in 
.se  people? 

The  Speaker.  Well,  we  can  try  it.  'Ves.  I 
Id   think  so.   and   I   think   that   we   may 
e  to  do  that.  After  all.  what  good  does  it 
if  we  are  going  to  legislate  the  authority 
say  the  State  Department  or  any  other 
ment  of  government.  Here  you've  got 
super   cabinet    and   you've   got   a   shadow 
apinet — that's    what    it    amounts    to.    And 
at   good   does   it   do  if   we   don't   get   the 
ormatlon  from  those  who  really  have  the 
»ic  information  and  the  basic  contact  with 

President  and  the  basic  authority. 
Rep.  Wolff.  Mr.  Speaker,  there  have  been 
that   have   been  critical   of   tlie   idea 
this  Congress,  just  because  of  the  fact 
t  this  is  a  Republican  President  and  the 
ngress  is  a  Democratic  Congress,  has  come 
;o  a  head-long  clash  with  the  Pre.-iident  on 
liilcal  lines  alone.  Would  von  think  that's 
le? 

rhe  Speaker  No.  I  don't  think  that's  true. 
hlnk  a  trend  started  in  the  Roo.sevelt  Ad- 
nistration  that  has  carried  on  the  building 
of  the  E.xecutive  because  of  emergencies. 
've  liad  one  emergency  after  another 
,rting  with  the  Depression.  We've  had  three 
and  emergencies  tend  to  build  up  tlie 
sidency.  And  Id  like  to  add  this  about 
:  presidency.  The  American  presidency  is 
nearest  thing  we  have  to  Inheriting  the 
from  England.  We  were  a  country 
t  was  tuider  a  monarch.  We  looked  to  one 
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man  through  the  generations.  All  of  our 
ancestors  had.  So  here  we  come  along. 

The  President  really  is  the  Chief  Executive 
Ol  the  country  and  the  Commander  in  Chief 
of  the  Armed  Forces.  And  he's  a  coeqtial 
blanch  of  the  government.  But  what  actually 
lias  happened — and  the  press  and  the  media 
are  partly  responsible  for  this:  and  the 
people's  heritage  is  partly  responsible  for 
this — he  is  looked  on  as  the  nation's  leader 
as  tlie  one  man  in  the  cotintry  who  .should 
have  aJ]  the  power.  It's  amazing.  It  doesn't 
matter  who  the  President  is.  how  strong  he 
is.  he's  going  to  be  number  one  to  the  average 
citizen. 

Rep  Wolff.  There  was  talk.  Mr.  Speaker. 
that  this  Senate  might  try  to  end  the  emer- 
gency powers  that  have  been  given  to  the 
President.  Do  you  think  there  is  anv  chance 
of  that? 

The  Speaker.  I  think  there  is  a  chance  of  it. 
I  tlilnk  there's  a  better  chance  in  the  Senate 
iha'i  in  the  House. 

THE    ORGANIZATION    OF    CONGRESS 

Rep.  Wolff.  Mr.  Speaker,  every  time  the 
Congress  gets  organized  It  seems  to  take  an 
almost  inordinate  amount  of  time.  Why  is  it 
that  It  takes  so  long  for  the  Congress  to  get 
organized  in  a  new  session? 

The  Speaker.  Well,  first  of  all.  I  think  you 
have  to  divide  the  sessions  into  different 
types.  Every  first  session  is  more  difBcnlt  to 
organize  than  the  second  session.  The  second 
session  is  just  a  continuation  of  tlie  first 
session;  so  next  year  there  will  be  no  problem 
comparatively.  Then,  the  Presidential  Inaug- 
uration Year  throws  a  lot  of  additional  duties 
In,  and  a  lot  of  extra  time  has  to  be  spent 
by  Members  of  Congress.  We've  got  all  of 
that  this  year.  We  had  to  count  the  electoral 
votes,  we've  got  the  inauguration  coming, 
we've  got  the  State  of  the  Union  Message 
coming  up.  We  have  all  of  these  things  which 
take  the  time  of  the  leadership  and  the  time 
of  other  Members  of  Congress.  Then  we've 
got  more  retirements  than  we  have  had  in 
some  Congresses  this  time. 

That  starts  a  mtisical  chair  operation  on 
everything  from  the  assignment  of  rooms  to 
the  Committee  assignments.  Now  that  we 
have  activated  the  Caucus,  something  we 
have  done  within  the  last  2  or  3  terms 
of  Congress,  we  have  to  have  an  extra  meet- 
ing on  everything.  We  have  to  have  a  Caucus 
as  well  as  a  Floor  meeting.  And  on  the  Com- 
mittee assignment  operation,  now  they've 
added  the  leadership  to  that  and  given  that 
responsibility  along  with  the  Committee  on 
Committees  to  the  leadership  and  the  Ways 
and  Means  Committee.  We  have  to  have  meet- 
ings to  assign  Members. 

Tliese  have  to  be  approved  by  Caucus.  Then 
they  have  to  be  approved  by  the  House.  It 
just  takes  a  long  time.  Sometimes  you  have 
individuals  to  deal  with.  You  have  some  peo- 
ple who  have  authority  over  a  certain  area 
under  the  rules  or  the  practices  or  given  to 
them  by  the  Caucus,  and  that  Individual  Just 
doesn't  happen  to  move  as  fast  as  the  lead- 
ership wants  him  to.  That's  one  of  the  things. 
New  Members  come  in — with  housing,  etc.. 
they  have  their  problems.  There  are  all  sorts 
of  things  to  deal  with. 

Rep.  Wolff.  That  doesn't  mean  that  the 
Congress  stops,  however.  You  continue  to 
work. 

The  Speaker,  "nie  Congress  is  bu.sy.  I've 
never  been  busier.  I  won't  be  any  busier 
any  time  this  year  than  I've  been  since  we've 
met. 

LKGISLATION    in    the    93D    CONGRESS 

Rep.  Wolff.  I  can  Imagine.  Mr.  Speaker, 
that  in  your  position,  you  certainly  would  be. 
Mr.  Speaker,  what  legislation  are  you  likely 
to  consider  first  in  the  93rd  Congress? 

The  Speaker.  Well  first  I'd  like  to  say  one 
thing  because  it  relates  back.  I  have  recom- 
mended, and  a  resolution  has  been  Intro- 
duced, to  study  the  Committees.  This  Is  not 


legislation,  but  It  is  in  the  nature  of  legisla- 
tion. Our  Committees  haven't  been  studied 
since  1946.  So.  I  am  going  to  ask  that  that  be 
done.  Now  we  have  mandatory  legislation. 
There's  nothing  we  can  do  about  it. 

We've  got  to  take  certain  bills  up.  One  is 
tlie  HEW  Appropriation  Bill.  It  was  vetoed. 
It's  S30  billion.  It's  got  Health.  Education, 
Welfare,  and  it's  got  nearly  half  of  the  ci- 
vilian budget  In  that  one  bill.  And  It  expires 
February  28.  We've  got  other  bills  that  expire 
at  that  time,  so  we've  got  to  lake  those  bills 
up  first.  And  then  we  have  a  number  of  bills 
that  expire  on  June  30  that  we  have  to  take 
up  before  then— like  the  Debt  Limit.  We  have 
to  raise  the  debt  limit. 

The  Temporary  Debt  Limit  is  S465  billion, 
the  permanent  is  S400  billion,  so  we  have  to 
get  it  back  up  or  we  won't  have  money  to 
operate.  We  cannot  cut  back  the  deficit  from 
$465  to  $400  billion  the  next  2  or  3  months. 
And  we  have  the  highway  bill  which  was 
bogged  down  and  a  number  of  others.  Most 
of  what  we  will  be  doing  early  in  the  session, 
between  now  and  say  April,  is  passing  bills 
that  are  expiring  that  are  big  bills  ,  .  .  Ap- 
propriation Bills.  Elementary  and  Secondary 
Education  expires  July  30  of  this  year.  If  we 
don't  pass  a  bill  between  now  and  then  we 
have  a  flop  over  bill  for  next  year,  but  then 
we're  out  of  business.  With  President  Nixon 
in  the  White  House  and  his  attitude  toward 
these  things.  Lord  only  knows  what  will  hap- 
pen to  these  programs. 

Rep.  Wolff.  Mr.  Speaker,  the  President  has 
been  critical  of  the  Congress  for  over-spend- 
ing. And  he  says  that  this  is  the  one  area 
where  there's  going  to  be  a  great  conflict. 
Do  you  feel  that  the  Congress  has  been  over- 
spending, or  has  it  been  a  mis-direction  .  .  . 

The  Speaker.  Let  me  tell  you  this.  Tliere 
hasn't  been  a  year  since  President  Nixon  has 
been  in  office  that  the  Congress  hasn't  appro- 
priated less  money  than  he  has  asked  for.  We 
give  him  less  than  what  he  asks  for.  He 
spends  all  the  money  that  Ls  spent.  The  Con- 
gress -spends  very  little.  We  only  spend  the 
money  that  we  use  to  operate  the  Hill;  wiiich 
is  Just  a  drop  in  the  bucket  of  the  total 
amount  of  money  spent  by  the  federal  gov- 
ernment. 

Tlie  trouble  is  that  he  spends  the  money 
where  he  wants  to  spend  it.  over-spends  it 
where  he  wants  to  spend  ii.  and  he  impounds 
money  that  we  think  is  necessary.  It's  not  a 
difference  in  expenditure,  it's  a  difference  in 
priorities  that  has  caused  him  to  criticize  the 
Congress.  He  thinks  if  we  .spend  what  we 
think  we  ought  to  spend  on  Education  that 
we're  over  spending.  We  appropriate  it.  but 
he  doesn't  spend  it.  Who's  doing  the  spend- 
ing? We  don't  spend  money. 

Rep.  Wolff.  Where  do  yoti  think  our  pri- 
orities for  this  Congress  lay? 

The  Speaker.  Well.  I  think  the  top  priority 
from  the  standpoint  of  the  long  pull  is  to  try 
to  re-establish  the  position  of  the  House  and 
the  Senate — the  Congress — in  the  govern- 
ment, because  I  think  every  other  problem 
hinges  on  how  effectively  we  are  able  to  do 
that  Job.  Of  course,  you  have  people  wiio  for 
political  reasons  are  going  to  go  with  the 
President  on  that  issue  right  here  in  the 
House  and  in  the  Senate.  I  think  that  is  top 
priority  item  as  a  job  we've  got  to  do.  I  think 
we've  got  to  put  our  own  house  in  order.  And 
we've  done  some  things  along  that  line  and 
are  doing  more.  We're  going  to  do  more.  We 
are  stlU  living  in  the  pre-World  War  II  days 
in  a  lot  of  areas  of  Congressional  Operation 
and  we  ought  to  take  a  look. 

That's  why  I  have  said  that  we  are  trying 
to  get  a  committee  set  up.  and  why  the 
Caucus  is  looking  into  various  aspects.  The 
Hansen  Ad  Hoc  Conmiittee  and  others  are 
looking  into  these  things.  Tlien  I  think  pri- 
orities should  go  to  those  things  that  affect 
the  American  people.  I  personally  put  a  top 
priority  on  health  and  education  of  our  peo- 
ple. I  think  we've  sadly  neglected  housing, 
and  I  think  housing  and  a  lack  of  adequate 
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housing  programs — we  didn't  get  a  housing 
bill  last  year,  this  Is  a  major  thing — all  of 
these  things  lead  to  other  problems  such  £is 
race  problems  and  things  that  could  be 
solved  if  they  were  properly  taken  care  of  in 
advance. 

Rep.  Wolff.  As  someone  who  comes  from 
not  an  urban  area,  particularly,  you  have 
mentioned  many  of  the  urban  problems.  Does 
that  mean  that  there's  going  to  be  direct 
emphasis.  .  .  . 

The  Speaker.  These  are  national  problems. 
Any  problem  that  affects  New  York  City  af- 
fects Oklahoma.  Any  problem  that  affects 
Agriculture  affects  New  York  City,  the  price 
of  food  and  the  quantity  of  food.  And  this  is 
a  single  country.  More  single  than  it  ever  was 
because  our  communication,  our  transporta- 
tion, all  of  those  things  have  changed  the 
nature  of  this  country.  Whether  you  live  in  a 
city,  whether  you  live  in  a  suburb,  whether 
you  live  In  town,  whether  you're  a  rural  area 
resident,  you  are  a  part  of  the  same  country. 
And  you're  close  enough  to  the  rest  of  it  to 
get  there  within  a  matter  of  hours. 

Rep.  Wolff.  Do  you  foresee  any  tax  reform 
legislation  in  this  session? 

The  Speaker.  Yes,  I  do.  The  first  order  of 
major  business  the  Ways  and  Means  Com- 
mittee has  announced  they  will  consider  is 
tax  reform,  I  hoi)e  we  do  get  a  tax  reform 
bill.  I  think  there  is  some  difference  be- 
tween the  Administration  and  the  Commit- 
tee as  to  whether  that  should  take  priority 
over  trade  reform,  but  I  think  tax  reform 
Is  the  first  item.  I  doubt  if  we'll  have  a  tax 
Increase  bill  this  year  unless  the  budget  gets 
out  of  balance  quite  a  bit  more  than  it  Is. 
Rep.  Wolff.  Do  you  expect  that  the  minl- 
mtim  wage  will   be  raised  this  year? 

The  Speaker.  Yes,  I  think  it  will.  It  would 
have  been  raised  last  year,  but  we  got  tied 
up  into  a  situation  where  the  House  passed 
one  bill  and  the  Senate  passed  another  bill, 
then  some  of  the  Members  announced  that 
they  were  going  to  take  the  Senate  bill,  and 
the  House  started  instructing,  and  we  got 
bogged  down  in  the  differences  between  the 
authors  of  the  bill  in  the  House  and  their 
own  desire  actually  to  pass  the  Senate  bill. 
I  don't  know  which  bill  we'll  pass,  but  we 
will  raise  the  minimum  wage  this  year. 

Rep.  Wolff.  What  priorities  do  you  think 
the  House  or  the  Congress  will  have  regard- 
ing the  question  of  Health  Maintenance  and 
National  Health  Insurance? 

The  Speaker.  Well,  I  hope  we  make  some 
progress  In  this  area.  I  would  say  that  it  has 
top  priority.  I  would  put  it  equal  to  any 
other  area.  We  must  do  something  about  the 
rising  cost  of  health  care  in  the  United 
States.  If  you  belong  to  a  family  (I'm  using 
the  impersonal  you.)  which  is  average  in 
their  income  level,  with  plenty  to  live  on, 
but  not  among  the  really  wealthy,  and  sick- 
ness strikes,  I  don't  care  how  much  insurance 
you've  got,  the  whole  family  will  be  knocked 
out  of  commission  if  they  have  a  long  illness 
by  one  of  their  meml>ers.  It's  absolutely  a 
tragic  thing. 

Rep.  Wolff.  Of  course,  there  are  a  variety 
of  plans  that  have  been  offered. 
The  Speaker.  Yes,  I  know. 
Rep.  Wolff.  And  I  imagine  we'll  be  work- 
ing to  sift  through  those  plans  to  come  up 
with   what   you   and    the   Congress   consider" 
to  be  the  best  for  the  American  people. 
The  Speaker.  Right.  , 

FREEDOM  OF  THE  PRESS 

Rep.  Wolff.  Mr.  Speaker,  there  has  been  a 
great  amount  of  comment  and  controversy 
of  late  over  the  question  of  freedom  of  the 
pre-  and  the  ability  of  the  press  to  actually 
do  their  Job  under  certain  restraints  that 
have  been  placed  upon  them.  How  do  you 
feel  about  this? 

The  Speaker.  Well.  I  feel  that  freedom  of 
the  press  Is  as  basic  as  the  right  to  rep- 
resentative government  in  the  United  States. 
We  couldn't  be  a  democracy  if  we  didn't 
have  freedom  of  the  press. 


And  I  think  Congress  owes  It  to  the  press 
to  make  its  proceedings  as  available  as  pos- 
sible, and  I  thhik  the  White  House  owes  It 
to  the  press.  I  think  the  President  should 
speak  to  the  press  more  than  he  does  lately. 
I'm  beginning  to  question  the  wisdom  of  the 
lame-duck  President  theory  that  came  Into 
being  because  Roosevelt  had  served  more 
than  two  terms.  Is  the  President  going  to  be 
available  to  the  press,  and  are  his  men  going 
to  be  available  to  the  press?  I  understand 
that  certain  people  at  the  White  House  have 
been  instructed  not  to  say  anything  about 
certain  areas  of  the  operation  of  the  gov- 
ernment. Now,  this  seems  to  me  to  be  unfair 
not  oQlil  to  the  press  but  to  the  American 
people  which  is  what  Is  really  Important. 

Rep.  Wolff.  Of  course,  too,  there  Is  the 
point  of  the  licensing  procedure  in  television 
and  radio  which  we  are  now  bearing  on  and 
the  use  of  veiled  threats  not  to  renew  li- 
censes unless  a  particular  station  or  group 
of  stations  go  along  with  the  Executive  line. 
Here  again  .  .  . 

The  Speaker.  Of  course,  that's  a  dictator- 
ship. That  really  Is.  That's  something  that  U 
it  happens — actually  happens — the  proper 
oversight  committees  of  the  Congress  should 
move  in  Immediately  .  .  . 

Rep.  Wolff.  Do  we  have  the  power  in  Con- 
gress  to  do  anything  about  this? 

The  Speaker.  I'm  sure  we  do.  I  would  think 
that  the  renewal  of  licenses  for  a  television 
or  radio  station  just  for  political  reasons 
would  come  close  to  being  a  crime. 

THE    state    of    the    UNION    MESSAGE 

Rep.  Wolff.  Mr.  Speaker,  the  President 
has  decided  to  send  his  State  of  the  Union 
Address  to  the  Congress  rather  than  deliver 
it  as  is  the  President's  habit  in  the  past. 
Do  you  see  any  significance  In  this  at  all? 

The  Speaker.  Well,  I  don't  think  it  really 
makes  much  difference  this  year.  I  hope  this 
is  not  a  precedent,  though.  The  President 
never  subjects  himself  to  questioning  by  the 
Congress.  That's  historic.  He  doesn't  subject 
himself  to  questioning  by  the  press  when  he 
comes  up  here.  So.  we'll  have  the  same  mes- 
sage, but  I  think  it  would  be  helpful  to  the 
country  If  he  delivered  it.  I  don't  think  it 
will  make  a  big  difference  to  the  Congress 
really. 

Rep.  Wolff.  On  the  question  of  the  Con- 
gress'and  the  new  Congressmen:  we,have  a 
goodly  number  of  new  Members,  ^ve  you 
been  able  to  meet  with  them,  and  how  do 
you  appraise   them? 

The  Speaker.  I  know  all  the  new  Demo- 
crats I  don't  know  all  the  new  Republicans. 
We're  still  early  in  the  Congress  and  I  haven't 
had  much  chance  to  meet  people  on  the 
Republican  side  of  the  aisle.  I  have  met  all 
the  new  Democrats  and  I  don't  think  I  was 
ever  more  Impressed  by  a  new  group  than  by 
this  new  group  of  Congressmen  that  we  have 
on  the  Democratic  side  this  year.  And  they 
are  from  all  sections  of  the  country. 

A    HARD    WORKING    93D    CONGRESS 

Rep.  Wolff.  Congress  has  also  been  critized 
as  being  somewhat  of  a  Tuesday  to  Thursday 
Club  over  the  years.  All  I  know  is  the  fact 
that  I've  been  here  8  years  and  I  haven't 
found  that  we  work  from  Tuesday  to  Thurs- 
day. For  the  most  part  we've  been  working 
most  of  the  week.  Will  that  be  a  process  that 
you  will  continue?  In  other  words,  will  the 
Congress  work  the  full  week? 

The  Speaker.  We've  announced  our  pro- 
gram. We've  announced  that  every  other 
Friday  is  a  working  Friday.  Every  Monday 
Is  a  working  Monday  unless  It's  a  holiday. 
Then  we  have  only  minor  business.  But  we 
have  consent  calendar  and  private  calendar 
alternating  Monday  and  Tuesday  and  District 
Day.  We  have  something  every  Monday.  The 
only  question  whether  we're  going  to  meet 
five  days  a  week  or  six  days  a  week,  as  far 
as  I'm  concerned,  is  do  we  have  the  business 
for  the  Congress  to  do.  and  will  the  commit- 
tees get  the  work  out? 


Rep.  Wolff.  Well,  I'm  sure  youll  give  us 
plenty  to  do,  Mr.  Speaker,  In  the  year  ahead. 
There  are  many  problems  we  face.  I  am  cer- 
tain that  we  will  meet  our  responsibility  in 
facing  them.  I  am  happy  to  have  had  you  here 
appearing  with  us  on  "Ask  Congress"  today, 
but  unfortunately,  our  time  is  up.  I  want  to 
thank  Speaker  Carl  Albert  for  joining  us  here 
on  "Ask  Congress"  and  for  giving  us  the 
benefit  of  his  expertise. 


REHABILITATION  ACT  OF  1973 

<Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter,  i 

Mr.  BRADEMAS.  Mr.  Speaker,  on  Jan- 
uary 3.  I  joined  the  gentleman  from 
Kentucky,  the  distinguished  chairman 
of  the  Comik^ttee  on  Education  and 
Labor,  Mr.  PeRcins;  the  gentleirtin  from 
Minnesota,  the  ranking  minority  member 
of  the  committee,  Mr.  Quie;  the  gentle- 
lady  from  Hawaii  (Mrs.  Minki  ;  and  the 
gentleman  from  Idaho  (Mr.  Hansen)  to 
introduce  H.R.  17,  the  Rehabilitation  Act 
of  1973.  a  measure  identical  to  that  ve- 
toed by  President  Nixon  after  the  92d 
Congress  had  adjourned. 

The  Rehabilitation  Act  of  1973  would 
extend  the  present  programs  of  aid  to 
States  for  vocational  rehabilitation  of 
the  handicapped,  and  would  provide  spe- 
cial services  for  the  severely  handi- 
capped, including  persons  with  serious 
kidney  disease  and  persons  suffering 
from  spinal  cord  injury. 

You  wffl  recall,  Mr,  Speaker,  that  this 
bill  was  passed  unanimously  by  both  the 
House  and  the  Senate  in  the  92d  Con- 
gress, and  we  hope  that  it  will  continue 
to  enjoy  the  wide  bipartisan  support  it 
received  in  the  past. 

I  include  in  the  Record  at  this  point, 
Mr.  Speaker,  a  list  of  colleagues  who 
have  since  Januai-y  3  joined  in  sponsor- 
ing the  Rehabilitation  Act  of  1973: 
Rehabilitation  Act  of  1973  Cosponsors 
Carl  Perkins,  John  Brademas,  Albert  Quie, 
Patsy  Mink.  Orval  Hansen,  Bella  Abzug, 
Joseph  Addabbo,  BUI  Alexander.  Herman 
Badillo,  Alphonzo  Bell,  Tom  Bevlll,  Mario 
BiaggI,  Jonathan  Bingham,  and  Edward 
Boland. 

David  Bowen,  Frank  Brasco,  Herbert  Burke 
of  Florida,  Phillip  Burton,  Charles  Carney. 
Frank  Clark.  Bill  Clay.  James  Cleveland.  Sil- 
vio Conte,  John  Conyers.  James  Corman, 
Lawrence  Coughlln,  Paul  Cronin,  George 
Danielson,  and  Mendel  Davis  of  South  Caro- 
lina. 

James  Delaney.  John  Dellenback.  Frank 
Denholm.  John  Dingell.  Robert  Drlnan.  John 
Duncan.  Don  Edwards  of  Callfoljfiia,  Joshua 
Ellberg.  John  Erlenborn.  Marvin  Esch,  Dante 
Fascell.  Walter  Fauntroy.  Walter  Flowers,  and 
William  D.  Ford. 

Edwin  Porsythe.  Donald.  Fraser,  Henry 
Gonzalez,  Ella  Grasso.  William  Green  of 
Pennsylvania,  Gilbert  Gude,  John  Hamer- 
schmidt,  Julia  Butler  Hansen.  Michael  Har- 
rington. James  Hastings,  Augustus  Hawkins, 
Ken  Hechler.  and   Henry  Helstoski. 

Floyd  Hicks,  Chet  Hollfield,  Elizabeth 
Holtzman,  James  Howard,  William  Hungate, 
Harold  T.  Johnson  of  California,  Jack  Kemp. 
Edward  Koch,  Peter  Kyros,  Robert  Leggett, 
Manuel  Lujan.  Mike  McCormack,  and  Stew- 
art McKlnney. 

Torbert  Macdonald.  Ray  Madden.  Spark 
Matsunaga.  Wiley  Mayne.  Romano  Mazzoll, 
Lloyd  Meeds,  John  Melcher,  Ralph  Metcalfe, 
Parren  Mitchell  of  Maryland.  John  Moakley, 
Robert  Mollohan,  and  William  Moorhead  of 
Pennsylvania. 
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Charles  Mosher,  John  Moss,  Bill  Nichols, 
J*mes  O  Kara.  Claude  Pepper,  Jerry  Pettis, 
Feter  Peyser,  Bertram  Podell.  MelvLn  Price  of 
I  Iiiiois,  Charles  Rangel,  Ogden  Reid,  and 
E  Oil  Riegle. 

Peter  Rodino,  Robert  Roe,  Benjamin  Ro- 
'I  athal,  Dan  Roetenkowski,  Edward  Roush, 
t  iward  Roybal.  Paul  Sarbanes,  Patricia 
S  rhroeder,    John    Seiberling,  Robert  Steele, 

V  illiam  Steiger  of  Wisconsin. 
Gerry    Studds.    James    Symington.    Frank 

1  iompson.  Charles  Thone,  Robert  Tlernan, 
J  jseph     Vlgorito.     William    Widnall,     Lester 

V  oiff,  Wendell  Wyatt,  and  Gus  Yatron. 

Mr.  Speaker,  those  of  us  who  labored 
0  1  this  measure  last  year  found  our 
b;iief  in  Us  necessity  vindicated  by  the 
u  iianlmous  bipartisan  support  it  received 
II 1  the  92d  Congress. 

Those  of  us  sponsoring  the  measure  in 
tile  93d,  Mr.  Speaker,  continue  to  believe 
It  IS  sound  and  necessary  and,  therefore, 
h  ope  that  Congress  will  act  on  it  early  in 
t:  lis  session. 
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qOMPREHENSIVE     OLDER     AMERI- 
CANS SERVICES  BILL 

(Mr.  BRADEMAS  asked  and  was  given 
ptrmission  to  extend  his  remarks  at  this 
pjint  in  the  Record  and  to  include  ex- 
t:  aneous  matter. ) 

Mr.  BRADEMAS.  Mr.  Speaker,  on  the 
first  day  of  the  93d  Congress,  together 
w  ith  the  gentleman  from  Kentucky,  the 
d  stinguished  chairman  of  the  Commit- 
t(e  on  Education  and  Labor  iMr.  Perk- 
iMS'.  I  introduced  the  comprehensive 
o  der  Americans  services  bill,  a  measure 
i(  entical  to  the  bill  vetoed  by  President 
NLXon  after  the  92d  Congress  had  ad- 
journed. 

This  measure  amends  the  Older  Amer- 
i(  ans  Act  of  1965  and  provides  increased 
funds  to  States  for  a  variety  of  services 
d  xected  at  special  problems  of  the  aged, 
iiicludmg  transpoitation.  nutrition,  rec- 
nation.  housing,  and  employment  pro- 
p  -ams. 

The  comprehensive  older  Americans 
services  bill,  Mr.  Speaker,  enjoyed  wide 
b  partisan  support  in  the  last  Congress, 
a  id  the  list  of  Members  who  have  joined 
111  cosponsoring  the  measure  indicates 
tliat  support  will  continue  in  the  93d. 

Mr.  Speaker,  you  will  recall  that  this 

easure  was  passed  unanimously  by  both 
tlie  House  and  the  Senate  in  the  92d 
C  ongre.ss. 

I  include  in  the  Record  at  this  point, 

list  of  colleagues  who  have  joined  in 
sponsoring  this  measure: 

d'MPREHENSrVE     OLDER     AMERICANS     SERVICES 

.^CT  .Amendments  Cosponsors 

John  Brademas.  Carl  Perkins,  Bella  Abzug, 
J  -iseph  Addabbo.  Brock  Adams.  Bill  Alexan- 
d  ?r.  Frank  Anniinzio.  Herman  Badillo.  Tom 
levill.  Mario  Biaggl,  Jonathan  Bingham, 
E  Iward  Boland. 

David  Bowen.  FVank  Brasco.  Herbert  Burke 
o  Florida.  James  Burke  of  Massachusetts, 
Fiillip  Burton.  Charles  Carney,  Frank  Clark, 
Eill  Clay.  James  Cleveland,  Silvio  Conte, 
John  Convers.  James  Corman,  Paul  Cronin. 

George  Danielson,  Mendel  Davis  of  South 
'irolina.  James  Delaney.  John  Dellenback, 
Fank  Denholm,  John  bent,  John  Dingell, 
R^'bert  Drinan.  John  Duncan,  Don  Edwards 

California.  Joshua  Eilberg.  Marvin  Esch. 

Dante  Fascell,  Walter  Fauntroy,  Hamilton 
Fish,  Walter  Flowers,  L.  H.  Fountain.  Don 
Fra^r,    Bill    Frenzel,    Ella    Grasso,    William 


Green  of  Pennsylvania,  Henry  Gonzalez,  Gil- 
bert Gude,  John  Hamxnerschmidt. 

Julia  Butler  Hansen  of  Washington, 
Michael  Harrington.  Augustus  Hawkins.  Ken 
Hechler,  John  Heinz,  Henry  Helstoskl,  Floyd 
Hicks,  Chet  Holifield,  Elizabeth  Holtzman, 
William  Hungate,  Harold  Johnson  of  Cali- 
fornia, Walter  Jones  of  North  Carolina. 

Robert  Kastenmeier,  William  Keating,  Jack 
Kemp,  Edward  Koch,  Peter  Kyrqs,  Robert  Leg- 
gett,  Jerry  Litton,  Mike  McCormack,  Stewart 
McKlnney,  Torbert  Macdonald,  Ray  Madden, 
William  MalUlard. 

Spark  Matsunaga,  Lloyd  Meeds,  John  Mel- 
cher,  Ralph  Metcalfe,  Joseph  Minish,  Patsy 
Mink.  Parren  Mitchell  of  Maryland,  John 
Moakley,  Robert  Mollohan,  William  Moorhead 
of  Pennsylvania,  Charles  Mosher,  John  Moss. 

John  Murphy  of  New  York,  Morgan  Mur- 
phy ol  Illinois,  Lucien  Nedzi,  Robert  Nix, 
David  Obey,  James  O'Hara,  Wayne  Owens, 
Claude  Pepper.  Peter  Peyser,  Otis  Pike,  Ber- 
tram Podell,  Melvin  Price  of  Illinois. 

William  Randall,  Charles  Rangel,  Thomas 
Rees,  Ogden  Reid,  Donald  Riegle,  Peter  Ro- 
dino, Robert  Roe,  FYed  Rooney  of  Pennsyl- 
vania, Benjamin  Rosenthal,  Dan  Rostenkow- 
ski,  Edward  Roush,  Edward  Roybal. 

Paul  Sarbanes,  John  Selberlmg,  Robert 
Steele,  Robert  Stephens,  Gerry  Studds,  James 
Symington,  Frank  Thompson.  Jr.,  Charles 
Thone,  Robert  Tiernan,  Lester  Wolff,  Wendell 
Wyatt,  Gus  Yatron,  Bill  Young  of  Florida, 

Mr.  Speaker,  my  colleagues  and  I  con- 
tinue to  believe  the  comprehensive  older 
Americans  services  bill  is  soimd  and  nec- 
essary legislation  and,  therefore,  hope 
that  Congress  will  act  expeditiously  on 
it  in  this  session. 


DEDICATION  OF  MARY  E.  SWITZER 
BUILDING 

( Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  BRADEMAS.  Mr.  Speaker,  on  Jan- 
uary 16,  1973.  I  was  privileged  to  attend 
the  ceremony  marking  the  dedication  of 
the  south  building  of  the  Department  of 
Health.  Education,  and  Welfare  as  the 
"Mary  E.  Switzer  Memorial  Building."  I 
am  pleased  to  say  that  the  naming  of 
this  building  after  the  late  Miss  Switzer 
was  authorized  by  legislation  sponsored 
by  the  distinguished  Senator  from  Min- 
nesota. Hon.  Hubert  H.  Humphrey,  and 
me. 

Mr.  Speaker,  when  Mary  Switzer  ended 
her  career  in  the  Federal  Government  in 
1970,  this  truly  remarkable  Individual 
was  completing  48  years  of  public  service, 
spanning  an  era  of  imprecedented  change 
in  the  development  and  delivery  of  social 
services — change  which  Mary  Switzer 
both  observed  and  of  which  she  was  a 
principal  catalyst, 

A  LONG  CAREER  OF  PUBLIC  SERVICE 

A  native  of  Newton.  Mass.,  Miss  Switz- 
er graduated  from  Radcliffe  College  in 
1921  and  be.etan  her  Federal  career  the 
following  year  as  a  jimior  economist  with 
the  Treasury  Department.  At  the  time 
of  her  retirement,  she  had  risen  to  the 
position  of  Administrator  of  the  Social 
and  Administrative  Services  within  the 
Department  of  Health,  Education,  and 
Welfare,  the  first  Director  of  this  agency, 
which  is  responsible  for  welfare  and  so- 
cial programs  with  a  budget  exceeding 
$8  billion  annually. 


But  as  early  as  1934,  Mr.  Speaker,  Mary 
Switzer  had  demonstrated  her  lifelong 
concern  with  health  care  and  the  delivery 
of  medical  services  when  she  assiuned  the 
position  of  Assistant  to  the  Assistant 
Secretary  of  the  Treasury  Department, 
who  had  supervisory  responsibility  for 
the  U.S.  Public  Health  Service. 

When  the  Public  Health  Service  was 
transferred  in  1939  to  the  Federal  Secu- 
rity, the  forerunner  of  the  Department 
of  Health,  Education,  and  Welfare,  Mary 
Switzer  became  Assistant  to  the  Admin- 
istrator with  special  responsibilities  for 
public  health  and  the  rehabilitation  of 
the  handicapped. 

For  her  work  during  the  Second  World 
War  in  improving  scientific  pohcies  and 
pro.iects  in  support  of  the  war  effort,  she 
received  the  President's  Certificate  of 
Merit,  the  highest  wartime  award  avail- 
able to  civilians. 

The  postwar  years,  Mr.  Speaker,  pre- 
sented rehabilitation  in  America  with 
new  challenges  and  new  opportunities, 
and  Mary  Switzer  was  in  the  forefront 
of  the  rehabilitation  movement  demand- 
ing adequate  attention  and  services  for 
the  Nation's  handicapped. 

She  was  a  member  of  the  President's 
Scientific  Research  Board,  which  pro- 
duced the  widely  acclaimed  series  of  re- 
ports, "Science  and  Public  Policy." 

In  1950  she  was  named  Commissioner 
of  the  Vocational  Rehabilitation  Admin- 
istration, the  Federal-State  program  for 
rehabilitation  of  the  handicapped,  a  po- 
sition which  she  held  through  the  diffi- 
ctilt  years  of  the  creation  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, and  during  a  period  of  intense  de- 
mand for  rehabilitation  services  in 
America. 

In  December  1951,  Miss  Switzer  was 
appointed  by  President  Truman  to  the 
Commission  on  the  Health  Needs  of  the 
Nation,  the  Magnuson  Commission, 
which  generated  major  new  public 
awareness  of  the  problems  of  handi- 
capped and  crippled  Americans. 

Diu-ing  her  tenure  as  Commissioner 
of  the  Vocational  Rehabilitation  Serv- 
ice, Miss  Switzer  made  sweeping  changes 
in  the  rehabilitation  program  and  her 
recommendations  to  the  Department  of 
Health,  Education,  and  Welfare,  and  to 
the  Corvgress.  resulted  in  vastly  expanded 
and  improved  services  to  the  disabled,  as 
well  as  new  training  programs  to  pro- 
vide the  specialists  required  for  rehabili- 
tation programs. 

I  wotild  be  derelict,  Mr.  Speaker,  if  I 
did  not  also  bring  to  the  attention  of 
my  colleagues  the  significant  interna- 
tional role  Mary  Switzer  played  in  the 
course  of  her  life's  work. 

In  1960  she  instituted  an  international 
rehabilitation  research  program,  dem- 
onstrating, yet  asain,  an  interest  that 
extended  back  to  her  undergraduate 
studies  at  Radcliffe  in  international  af- 
fairs, and  to  her  participation  in  inter- 
national conferences  leading  to  the  de- 
velopment of  the  World  Health  Orga- 
nization. 

In  1969,  Mr.  Speaker,  in  recognition 
of  her  outstanding  contributions  to  the 
international  understanding  of  rehabili- 
tation problems,  Mary  Switzer  was  elect- 
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ed  to  the  position  of  Vice  President  of 
the  World  Rehabilitation  Fund. 

A  GREAT  ADMINISTRATOR   OF  THE  SOCIAL   AND  RE- 
HABILITATION  SERVICE 

But  the  undoubted  high  point  of  Miss 
Svvitzer's  career  was  her  assumption  in 
1967  of  the  position  of  Administrator  of 
the  new  Social  and  Rehabilitation  Serv- 
ice with  responsibility  for  all  of  the  new 
major  welfare  and  rehabilitation  services 
of  the  Department  of  Health,  Education, 
and  Welfare,  and  a  mandate  to  admin- 
ister them  in  a  new,  more  effective,  di- 
rection. 

As  Administrator  of  the  Social  and 
Rehabilitation  Service,  she  carried  out 
the  largest  administrative  responsibility 
of  any  woman  in  Government  and  super- 
vised the  expenditure  of  over  $8  billion 
in  Federal  prograrfts  for  the  aged,  the 
poor,  children,  youth,  and  the  disabled. 

Mr.  Speaker,  although  a  powerful 
"bureaucrat,"  as  she  often  referred  to 
herself,  Mary  Switzer  never  forgot  the 
people  for  whose  benefit  those  programs 
were  created.  On  many  occasions  when 
testifying  before  the  Education  and  La- 
bor Committee,  Miss  Switzer,  when  asked 
questions  regarding  budgetai-y  matters 
and  positions  of  administrations  she 
served — and  she  served  during  the 
administrations  of  eight  Presidents — 
would  look  committee  members  in  the 
eye  and  say  that  we  all  knew  how  she 
felt  and  would  then  elaborate,  often  de- 
fying dictates  from  the  Bureau  of  the 
Budget,  the  present  Office  of  Manage- 
ment and  Budget.  For  this  courage  she 
gained  the  respect  of  both  Democrats 
and  Republicans. 

Her  deep  com:nitment  to  the  welfare 
of  others  earned  her  the  tribute  of  for- 
mer Secretary  of  Health,  Education,  and 
Welfare  Arthur  Flemming  who  called  her 
"one  of  the  10  career  civil  servants  who 
has  rendered  the  most  to  the  Nation 
throughout  its  entire  history." 

In  1970  Mary  Switzer  retired  from 
Government  service,  and  the  following 
year  passed  away  at  the  George  Wash- 
ington University  Hospital.  71  years  after 
her  birth  in  Massachusetts. 

A    FTmNG    TRIBUTl! 

Ill  naming  the  south  building  of  the 
Department  of  Health,  Education,  and 
Welfare,  the  Mary  E.  Switzer  Memorial 
Building,  Congress  has  added  a  new 
honor  to  those  Mary  Switzer  received 
during  her  lifetime,  honors  that  included 
the  President's  Certificate  of  Merit, 
which  I  have  already  mentioned,  the 
Department  of  Health,  Education,  and 
Welfare's  Distinguished  Service  Award, 
the  Albert  Lasker  Award,  and  the  Na- 
tional Civil  Service  Award,  to  mention 
just  a  few. 

On  January  16,  1973,  Mary  E.  Switzer 
became  the  first  woman  to  have  a  Fed- 
eral building  named  after  her. 

And  today,  as  I  think  of  what  one 
might  say  about  this  extraordinary  wom- 
an. I  recall  some  lines  she  wrote  shortly 
after  she  began  organizing  the  Social  and 
Rehabilitation  Service. 

Said  Mary  Switzer: 

Today,  the  success  of  vocational  rehabili- 
tation owes  much — perhaps  all  that  Is  dis- 
tinctive in  the  program — to  the  principle 
that  the  serving  person  gives  himself  to  the 
served:  he  thinks  first  of  the  disabled  person 


as  a  human  being  in  need  of  something  and. 
in  the  giving  of  that  something,  the  giver 
receives  even  more,  to  store  up  for  the  next 
cycle  of  sharing. 

Mr.  Speaker,  Mar>'  Switzer  was  a 
"giver"  to  her  fellow  human  beings,  and 
the  honor  which  we  now  pay  to  her 
memory  through  the  naming  of  this 
HEW  building  after  her  is  only  a  small 
token  of  appreciation  from  those  of  us 
who  must  carry  on  her  w'ork. 

At  this  point,  Mr.  Speaker,  I  would  like 
to  insert  copies  of  several  of  the  items 
from  the  dedication  ceremony,  including 
the  address  by  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Honorable 
Elliot  L,  Richardson,  and  Mr.  John  D. 
Twiname,  Administrator,  Social  and  Re- 
habilitation Servicer    . 

The  items  follow: 
The   Mary   E.   Switzer   Memorial   Building, 

Department    of    Health,    Education,    and 

Welfare 

dedication    ceremonies JANUARY     16,     J  973 

Named  by  Act  of  Congress  In  Memory  Of 
Mary  Elizabeth  Switzer,  February  16,  1900- 
October  16,  1971. 

"Her  many  constructive  accomplishments 
live  on  in  tribute  to  her  full  life,  and  will 
enrich  our  society  for  a  long  time  to  come" — 
Richard  Nixon. 

"Her  creative  Federal  service  during  al- 
most half  a  century  was  devoted  to  providing 
new  horizons  and  new  hopes  for  America's 
disabled  and  disadvantaged  people" — Elliot 
L.  Richardson. 

^ttiOGRAM 

Prelude   Music 

Master  of  Ceremonies — Mr.  John  D.  Twi- 
name. Administrator,  Social  and  Rehabilita- 
tion Service. 

Presentation  of  Colors — Joint  Armed  Forces 
Color  Team. 

The  National  Anthem — The  United  States 
Marine  Band. 

Invocation — Mother  Bernadette  D'Lourdes, 
O.  Carm. 

Introduction  of  Distinguished  Guests 
Remarks — The  Honorable  Elliot  L.  Richard- 
son. Secretary  of  Health,  Education,  and  Wel- 
fare. 

Unveiling  of  Memorial  Plaque^Secretary 
Richardson,  Miss  Ann  Switzer  and  Mr.  Arthur 
Switzer. 

Remarks — Miss  Ann  Switzer. 
Remarks — Mr.  Twiname.  f 

Closing  Music.  ^ 

Recognized  as  the  moving  force  of  a  quiet 
revolution,  Mary  E.  Switzer  brought  about 
changes  that  vastly  Improved  services  to 
America's  disabled,  to  the  needy  and  disad- 
vantaged, to  children  and  youth,  and  to  the 
aged. 

As  Commissioner  of  the  State-Federal  pro- 
gram for  rehabilitating  the  disabled  from 
1950  to  1967  and  Administrator  of  Federally 
supported  social  and  rehabilitation  programs 
from  1967  until  her  retirement  in  1970,  Mary 
Sw^itzer  brought  to  the  public  service  a  rare 
combination  of  administrative  skill  and  per- 
sonal warmth. 

Under  her  leadership,  research  was 
launched  to  find  better  ways  of  serving  peo- 
ple. Training  was  established  to  provide  the 
professional  and  technical  skills  needed  in 
social  and  rehabilitation  programs.  Improved 
methods  were  applied  to  rehabilitate  the  dis- 
abled and  the  disadvantaged.  International 
cooperation  was  expanded  to  enable  all  na- 
tions to  share  in  advancements  in  rehabilita- 
tion and  allied  fields. 

Mary  E.  Switzer  is  remembered  as  an  ad- 
ministrator who  earned  respect,  a  public 
servant  who  won  affection,  and  a  Champion 
of  people  everywhere  in  need  of  a  helping 
hand. 
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Address  by  the  Honorable  Elliot  L.  Rich- 
ardson, AT  THE  Dedication  of  the  Mart  E. 
Switzer  Memorial  Building 
I   am   very   grateful   for   the   opportunity, 
while  still  at  the  Department  of  Health.  Edu- 
cation  and   Welfare,    to   participate   in   this 
ceremony.  As  I  have  said  to  many  of  you  be- 
fore, my  own  service  In  the  Department  has 
always  beeii  inspired  by  the  friendship  and 
the  example  of  Mary  Switzer.  I  cannot  think 
of   any   occasion    in    which    I   would    feel   a 
greater  sense  of  personal  Involvement  than 
in    the   dedication   of   this   building   to   her 
memory. 

She  was  a  person  whose  creative  Federal 
service  was  devoted  to  providing  new  hori- 
zons and  new  hopes  for  the  disadvantaged 
and  the  vulnerable  of  America.  It  is  the 
fondest  dream.  I  am  sure,  of  all  of  us  here 
today  to  spur  a  fresh  appreciation  of  her 
great  accomplishments  and  a  wider  under- 
standing of  her  desire  to  do  all  that  could  be 
done,  as  she  put  it,  "to  restore  lost  hopes  as 
well  as  Jo^t^physlcal  capabilities." 

miss  switzer's  years  of  public  service 
Mary  Switzer  was — I  am  proud  to  note,  for 
any  ol  you  who  don't  know  it — a  native  of 
Massachusetts.  She  joined  the  Federal  service 
more  than  a  half  century  ago.  shortly  after 
her  graduation  from  Radcliffe.  Her  entry  into 
the  field  of  social  and  rehabilitation  matters 
came  during  her  early  years  In  the  Treasury 
Department.  Vhich  then,  oddly  enough, 
supervised  the  U.S.  Public  Health  Service. 
When  that  unit  Joined  the  newly  established 
Federal  Security  Agency  In  1939,  Mary 
Switzer  became  Assistant  to  the  Adminis- 
trator, w  ith  special  concern  for  public  health 
and  vocational  retiabilitation  services.  Her 
work  in  this  capacity  during  World  War  II 
won  her  the  President's  Certificate  of  Merit, 
the  highest  wartime  civilian  award.  She  was 
named  head  of  the  newly  established  State- 
Federal  rehabilitation  program  in  1950.  a  po- 
sition she  held  until  she  became  the  first 
Administrator  of  HEW's  Social  and  Rehabili- 
tation Service  W'hen  It  was  formed  in  1967. 

Miss  Switzer  retired  from  Federal  service 
in  1970  to  become  Vice  President  of  the 
World  Rehabilitation  Fund.  She  had  for 
many  years  been  Involved  in  international 
health  and  rehabilitation  activities.  Right 
after  World  War  II,  she  served  as  United 
States  representative  during  the  conferences 
leading  to  the  establishment  of  the  World 
Health  Organization.  That  experience  led  her 
to  organize  an  internatlShal  rehabilitation 
research  program  in  1960.  Her  resourceful- 
ness helped  work  out  the  counterpart  fund 
arrangement  which  supports  the  valuable* 
program  of  International  research  and  traiit 
ing.  \  \^ 

Mary  Swlfzer's  years  of  public  service 
spanned  an 'era  marked  by  unprecedented 
growth  and  major  change  In  social  and 
rehabilitation  programs.  Her  strong  per- 
sonality, her  energy,  her  drive,  her  charm, 
her  humor,  were  together  and  In  appropriate 
combinations  key  factors  In  helping  to  evolye 
and  expand  Federally  financed  programs  fqr 
^millions  of  people  in  need  of  services.  She 
was  a  prime  architect  of  the  Vocational  Re- 
habilitation Act  of  1954.  She  expanded  a  pro- 
gram that  in  1950  was  rehabilitating  barely 
more  than  50.000  disabled  persons  a  year  and 
only  some  200  mentally  retarded  to  a  quarter 
of  a  million  a  year,  of  whom  25,000  are 
mentally  retarded,  8.000  blind  and  many 
severely  disabled.  Her  vision  brought  about 
the  National  Technical  Institute  for  the  I>eaf, 
the  National  Theater  of  the  Deaf,  the  Na- 
tional Center  for  the  Deaf-Blind  and  numer- 
ous other  programs  for  severely  disabled  indi- 
viduals. She  lijcreased  the  Federal  budget 
for  rehabilitation  more  than  20-fold  in  her 
years  of  service,  but  she  brought  back  many 
times  that  amount  in  taxes,  in  respect  and 
In  love. 

Under  Mary  Switzer's  guidance,  the  Social 
and  Rehabilitation  Service   was   established 
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iind  began  to  simplify  procedures  for  needy 
>eople  to  obtain  public  assistance  and  other 
ervices  Slie  led  the  drive  to  unify  social, 
lelfare  and  rehabilitation  components  in  a 
)ieanmgful   way  for  all  persons  in  need   of 

;  ervices. 

"A  SJCNSE  OF  PERSONAl.  COMMITMENT" 

Her  philosophy  expressed  a  short  time 
iefore  her  death  was  that  'the  most  valuable 
i.=set. "  and  I'm  quoting  her  words,  "that  any 
:  taff  member  in  our  bureaus  can  possibly 
liave  is  a  sense  of  personal  commitment — a 
!  ense  of  identification  with  the  cause  they  are 
;  ervmg  and  some  recognition  of  the  fact  that 
1  hey  have  to  give  a  little  more  in  those  pro- 
j  rams  than  has  to  be  given  in  programs  that 
lo  not  involve  direct  relationships  with 
leople.  The  larger  we  become  and  the  farther 
i  way  people  in  Washington  get  from  the 
I  laces  where  service  is  given  and  the  people 
ihat  we  are  in  business  to  serve,  the  more 
<  iflicult  it  becomes  to  preserve  this  person- 
1  o- person  feeling,  this  sense  of  personal  com- 
mitment. And.   as  time  goes  on.   unless   we 

I  atch  it  carefully,  the  kind  of  people  who 
I'lll  perform  our  tasks  will  not  be  people  who 
tre  primarily  interested  in  persons  who  are 

II  trouble." 

Mary  Switzer  devoted  her  whole  heart  and 
nmd  year  after  year  to  making  HEW  the 
t-iie  Department  of  the  people.  She  was  a 
(enuine.  a  tireless  champion  of  handicapped 
tnd  vulnerable  Americans.  In  honoring  her, 
ire  honor  a  remarkable  human  bein?.  a 
nagnificent  woman,  for  most  of  us  here  a 
true  and  in.spirational  friend  who  knew  to 
tne  very  fiber  of  her  being  that  It  is  Indeed 
fetter  to  light  a  candle  than  to  curse  the 
c  arkness. 

At  a  retirement  party  for  Mary  Switzer  In 
1970.  David  Hayes.  Director  of  the  National 
Theater  of  Deaf,  referred  to  her  help  to 
t  lat  particular  disadvantaged  group.  He 
Slid:  'Thanks  to  Mary,  the  dark  silhouette 
rf  an  entire  people  is  being  illuminated." 
dur  fondest  dream — and  one  I  am  sure  she 
%  ould  support— is  that  .  this  newly  con- 
s;ituted  Mary  Switzer  Memorial  Building  can 
f  jrever  continue  to  focxis  the  conscience  and 
I  nderstanding  of  all  Americans  on  the 
1  lumlnation  of  that  "dark  silhouette." 

liMARKS  BY  John  D.  Twiname.  Administra- 
tor.   SocuL    and    Rehabilitation    Sekvice. 
HEW.  AT  the  Dedication  of  the  Mary  E. 
Switzer  Me.morial  Bvildinc 
We  had  an  Informal  name  for  this  building 
V  hen  Mary  Switzer  and  her  staff  moved  here 
f  om  the  North  Building  a  little  more  than 
t  iree  years  ago — some  employees  threatened 
ti  put  a  sign  over  the  door  with  the  inscrlp- 
t  on  'Switzerland  "  This  new  formal  name  is 
E  lore  fitting  and  appropriate,  however. 

Let  me  tell  you  a  few  of  the  building  de- 
t  His.  This  plaque  in  brass  is  a  model  of  two 
1  lentical  bronze  plaques  which  are  being  cast 
«[>  go  into  the  lobbies  of  each  of  the  main 
«  ntrances  of  the  building  I  hope  many  of  you 
^  III  take  an  opportunity  after  the  ceremony 
t)  go  into  the  West  Lobby  and  take  a  closer 
1  >ok  at  this  plaque  and  the  other  exhibits 
en  display  In  addition  to  this  building  dedi- 
cation plaque,  there  is  an  artists  rendering 
c  f  another  bronze  plaque  we  are  having  made 
t  )  describe  Miss  Switzer's  career,  a  tempo- 
r  iry  exhibit  of  mementos  presented  to  her 
during  her  lifetime,  and  an  exhibit  showing 
l^ow  this  building  is  being  changed  to  make 
1  more  accessible  to  persons  with  various 
t  rpes  of  physical  handicaps. 

The  changes  in  the  building  were  going  on 
right  up  to  the  close  of  business  yesterday. 
although  all  of  us  Inside  had  to  come  out  on 
t  ie  street  a  little  after  four  o'clock.  I  felt 
Mary's  mischievous  spirit  in  my  bones  at 
t  nat  time.  We  were  having  a  planning  meet- 
i  ig  when  the  fire  alarm  went  off — and  it  was 
lo  routine  flre  drill  because  the  alarm  was 


accompanied  by  the  sound  of  no  less  than 
seven  engines  that  drew  Into  this  street  to 
put  out  a  basement  flre  in  our  publications 
room.  1  thought  it  might  be  part  of  our 
program  to  cut  down  on  paperwork,  but 
someone  else  suggested  it  was  Just  a  warm- 
up  for  this  ceremony  today,  which  kicks  off 
a  week  of  subsequent  events  and  festivities. 
I  do,  however,  want  to  tell  the  general 
services  people  that  I  was  worried  until 
yesterday  about  them  getting  this  plaque 
here.  'Vesterday.  I  began  worrying  about  hav- 
ing a  building  here  to  go  with  the  plaque. 
In  any  event,  renovation  now  will  go  on  in 
an  even  more  serious  way. 

AN    APPROPRIATE    Bl'ILDING 

Tliis  renovation  program  started  under 
Miss  Switzer's  direction,  and  various  public 
facilities — drinking  fountains,  pay  tele- 
phones, ramps  to  the  doors,  and  so  forth — 
were  adapted  for  handicapped  employees. 
We  want  renovation  to  be  not  just  the  nam- 
ing of  a  building,  but  the  making  of  a  model 
of  how  existing  buildings  can  be  modified  to 
end  discrimination  against  handicapped 
employees. 

We  are  planning  a  number  of  additional 
modifications  to  make  this  building  as  free  as 
possible  of  architectural  barriers.  We  have 
formed  an  employee  committee,  of  which 
Mrs.  Prances  Curtis  is  a  member,  to  recom- 
mend further  changes.  We  will  be  working 
with  the  General  Services  Administration, 
which  is  cooperating  in  the  venture. 

The  employee  committee,  furthermore,  is 
working  with  personnel  and  examining  per- 
sonnel practices  so  we  can  go  further  and 
eliminate  as  well  attitudlnal  barriers  to  the 
employment  of  handicapped  people  In  this 
building.  We  want  it  to  be  truly  a  living  me- 
morial to  Miss  Switzer. 

I  can't  close  this  ceremony  without  this 
one  personal  note.  It  was  about  four  years 
ago  that  Mary  Switzer  persuaded  me  to  Join 
her.  and  I  began  a  privileged  year  by  her  side 
as  Deputy  Administrator,  catching  her  In- 
fectious spirit.  Three  years  ago  next  month 
we  held  a  memorable  dinner  for  Mary  on  the 
occasion  of  her  leaving  the  Department.  As 
I  leave  now  the  post  she  left  to  me,  I  can  echo 
her  words  that  night.  She  expressed  then,  as 
I  do  now.  the  wish  that  we  could  get  across 
to  pec^le  outside  the  government  the  great 
excitement  of  the  work  here.  She  said  she 
wanted  to  dramatize  (and  did  she!)  that 
government  con  make  a  difference  and  does 
make  a  dlS'erence.  She  said  she  believed  gov- 
ernment Kill  make  a  difference  if  we  will  just 
give  ourselves  to  its  service. 

As  I  consider  the  many  dedicated  people 
in  HEW  that  I  know  and  I  have  had  the 
privilege  to  work  with — and  many  of  them 
are  here  today — I  am  sure  that  the  spirit  of 
that  commitment  will  be  carried  on  under 
your  new  Secretary  and  under  your  new 
Administrator. 

My  one  regret  in  closing  this  ceremony  is 
that  the  Mary  E.  Switzer  Memorial  Building 
Is  only  five  stories  high,  which  makes  It  a 
building  entirely  too  small  to  stand  beside 
the  towering  achievements  of  her  career  In 
public  service. 

A  IXGACY    OF    HOPE 

I  would  like  to  express  the  hope  that.  In 
renewing  our  own  commitment  to  her  serv- 
ice In  this  dedication,  we  may  see  the  Join- 
ing of  the  Administration  and  the  Congress 
in  a  practical  accommodation  to  each  other 
to  Jointly  push  forward  the  new  Vocational 
Rehabilitation  legislation  to  honor  the  work 
to  which  Mary  Switzer  gave  her  life.  I  am 
sure  that  legislation  and  this  building  will 
provide  a  memorial  to  give  disadvantaged 
and  handicapped  citizens  a  measure  of  that 
quality  she  most  brought  to  people — hope. 

I  end  this  ceremony,  and  my  term  as  Ad- 
ministrator, with  the  words  she  left  us  at 
that  testimonial  to  ber  three  years  ago: 


"Godspeed.  God  speed  you  on  the  road  to 
make  real  the  motto  of  our  Department: 
'Hope,  the  anchor  of  life.'  " 

Let  us  stand  now  for  a  moment  of  reflec- 
tion as  the  Marine  Band  dedicates  Us  hymn 
to  her  memory. 


TRIBUTE  TO  FORMER  PRESIDENT 
LYNDON  B.  JOHNSON 

I  Mr.  WON  PAT  a,sked  and  was  given 
permis-sion  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  WON  PAT.  Mr.  Speaker,  the  Amer- 
ican people  have  lost  a  great  public  serv- 
ant and  a  distinguished  legislator  ■with 
the  passing  of  our  beloved  former  Presi- 
dent Lyndon  B.  Johnson. 

TiTjly  a  product  o^  this  country's  heri- 
tage of  self-made  men.  President  John- 
son came  from  a  humble  beginning,  rose 
through  adversity  to  become  an  astute 
legislator,  and  ended  his  proud  career 
by  serving  as  one  of  the  most  compa.s- 
sionate  Presidents  America  has  ever 
known. 

Born  in  a  poor  section  of  Texas.  Presi- 
dent Johnson  grew  up  fully  aware  of 
what  the  evils  of  poverty  and  racial  dis- 
crimination meant  to  the  Mexican- Amer- 
icans, the  blacks,  and  other  minority 
groups  in  our  country. 

It  was  this  sense  of  great  morality 
which  elevated  President  Johnson  from 
being  merely  a  good  Chief  Executive  to 
being  the  equal  of  some  of  our  most 
compassionate  Pi'esidents.  as  were  Frank- 
lin Roosevelt  and  Abraham  Lincoln. 

As  the  delegate  from  the  territory  of 
Guam,  I  speak  from  firsthand  knowl- 
edge of  our  late  President's  sensitivities 
to  his  fellow  man.  During  his  term  in 
office,  our  fellow  Americans  on  Guam 
became  eligible  for  inclusion  in  more 
Federal  programs  than  ever  before  in 
the  territorj''s  history.  Much  of  the 
credit  for  our  legi-slative  success  was  due 
to  the  new  era  of  good  will  and  sympa- 
thetic legislation  which  President  John- 
son and  Members  of  Congress  urged  at 
every  opportunity. 

The  late  President  also  focused  an 
important  measure  of  attention  on  Guam 
when  he  came  to  our  island  to  hold  the 
first  in  a  continuing  round  of  peace  talks 
with  South  'Vietnam's  leaders,  and  thus 
became  the  first  President  to  ever  visit 
the  territory. 

And,  when  President  Johnson  affixed 
his  signature  to  the  Guam  elective  Gov- 
ernor bill,  on  September  11,  1968,  he 
characteristically  said : 

It  is  high  time  that  the  people  of  Guam 
were  accorded  this  basic  right.  I  am  pleased 
and  proud  to  sign  a  bill  which  will  permit 
them  to  elect  their  own  Chief  Executive. 

History  will  remember  President  John- 
son for  many  reasons,  including  his  un- 
fortunate involvement  in  the  Vietnam 
war.  But,  I  am  certain  that  histoi-y  will 
best  remember  our  late  President  for  the 
extraordinary  and  unlimited  under- 
standing and  sympathy  which  he  felt  for 
the  common  man.  And  the  Great  Society 
which  he  strove  so  mightily  for,  will  con- 
tinue to  live  on  in  the  hearts  and  minds 
of  his  fellow  man  as  a  lasting  tribute  to 
Lyndon  Baines  Johnson. 
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COUNCIL  ON  ENERGY  POLICY  PRO- 
POSED  BY   49   MEMBERS 

(Mr.  VAN  DEERLIN  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Recohd  and  to  in- 
clude extraneous  matter.* 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  the 
headlines  could  scarcely  be  more  omi- 
nous. Daily,  it  seems,  there  are  new  and 
ever  more  di.squieting  reports  of  mount- 
ing shortages  of  precious  energy  fuels. 
This  type  of  news  is  never  plea'^ant.  of 
course,  but  in  the  chilly  dead  of  winter 
the  specter  of  a  critical  fuel  shortage 
virtually  cries  out  for  remedial  action. 

On  Januarj'  6.  Congressman  Conte 
and  I  introduced  H.R.  1258.  calling  for 
the  creation  of  a  Council  on  Energy  Pol- 
icy to  advise  both  Congress  and  the  exec- 
utive branch. 

Admittedly,  the  Coimcil  would  not  in 
itself  be  a  final  solution  to  the  energy 
crisis.  But  it  could  at  least  point  us  in 
the  right  direction,  and  do  so  in  the 
shortest  possible  time. 

I  emphasize  that  the  members  of  the 
Council,  while  appointed  by  the  Presi- 
dent, would  face  confirmation  by  the 
Senate.  Likewise,  the  Council  members 
would  be  required  by  the  bill  we  are  pro- 
posing to  be  responsive  to  Congress  and 
its  committees;  there  would  be  no 
shield  of  executive  privilege  for  them  in 
their  dealings  with  the  legislative  branch. 
Today,  we  are  reoffering  the  bill,  with 
47  cosponsors,  a  representative  cross  sec- 
tion of  the  House  membership  that  in- 
cludes 25  Democrats  and  22  Republicans. 

We  are  hopeful  of  early  hearings  on 
these  bills,  for  we  believe  that  the  Coun- 
cil is  more  urgently  needed  than  ever. 

The  news  release  that  follows  is  about 
the  reintroduction  of  the  bill  and  identi- 
fies the  cosponsors: 

News  Release 

Legislation  to  establish  a  White  House- 
based  Council  of  three  master  planners  to 
cope  with  the  energy  crisis  was  reintroduced 
today  (Wednesday)  by  Reps.  Lionel  Van 
Deerlin.  D-Calif.,  and  Silvio  O.  Conte.  R- 
Mass.  They  were  joined  by  47  co-sponsors. 

Conte  and  Van  Deerlin  said  their  proposed 
Council  on  Energy  Policy  would  fill  a  vacuum 
by  "developing  coherent  national  programs 
for  the  best  use  of  our  diminishing  energy 
resources." 

Now.  they  noted,  more  than  40  U.S.  agencies 
and  at  least  12  committees  of  Congress  are 
involved  in  energy  matters,  but  none  of  them 
speaks  for  the  Government  as  a  whole.  "In 
too  many  cases."  they  sa\d,  "bureaucratic 
Jurisdictions  overlap  and  the  resulting  signals 
are  downright  contradictory.'  — 

Responsibilities  assigned  the  Council  would 
Include: 

Act  as  the  principal  adviser  to  Congress 
and  the  President  in  the  formulation  of 
energy  policies. 

Develop  and  then  oversee  Governmental 
implementation  of  a  "long-range  comprehen- 
sive plan"  for  uses  of  energy  in  the  United 
States. 

Review  energy-related  reports  and  legisla- 
tive proposals  submitted  by  executive  agen- 
cies. 

Resolve  energy  policy  conflicts  among  fed- 
eral agencies. 

Recommend  measures  for  federal  and  state 
governments  to  Uke  in  dealing  with  shorU 
ages  and  other  power  emergencies. 
CXIX -135— Part  2 


The  bill  was  first  introduced  last  summer, 
but  time  ran  out  on  the  92d  Congress  before 
it  could  be  considered. 

"With  critical  new  shortages  of  precious 
energy  fuels  rep)orted  almost-  dally,  we  feel 
the  Council  Is  more  urgently  needed  than 
ever."  Van  Deerlin  and  Conte  told  the  House. 

Co-sponsors  include:  Reps.  Joseph  P.  Ad- 
dabbo,  Thomas  L.  Ashley.  Herman  Badillo, 
F^ank  J.  Brasco.  Clarence  J.  Brown..  James 
T.  Broyhill.  John  Buchanan,  James  C.  Cor- 
man.  James  J.  Delaney,  John  Dellenback, 
John  H.  Dent,  Edward  J.  Derwinski,  Harold 
D.  Donohue,  Pierre  S.  (Pete)  du  Pont,  Jack 
Edwards.  Joshua  Eilberg.  Edwin  D.  Eshleman, 
Hamilton  Fish  Jr..  Robert  N.  Giaimo.  Ella  T. 
Grasso.  Julia  Butler  Hansen.  James  Harvey, 
Elwood  Hillis.  Albert  W.  John.son.  Carleton 
J.  King.  Gillls  Long  and  Manuel  Lujan.  Jr. 

Also:  Reps.  William  S.  MaUIiard,  Richard 
W.  Mallary.  Daw.son  Mathis.  Romano  L.  Maz- 
zoli.  John  Moakley.  Claude  Pepper.  Bertram 
L.  Podell.  Robert  Price.  Thomas  M.  Rees.  Peter 
W.  Rodino,  Jr..  Benjamin  S.  Rosenthal,  Dan 
Rostenkowski.  Edward  R.  Roybal.  Robert  H. 
Steele.  Victor  V.  Veysey,  Jerome  R  Waldie, 
John  Ware,  G.  William  Whitehurst,  Lester  L. 
Wolff  and  Roger  H.  Zion. 


"TORBY"  MACDONALD  STAYS  ON 
TARGET 

•  Mr.  VAN  DEERLIN  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.* 

Mr.  VAN  DEERLIN.  Mr.  Speaker, 
there  are  few  among  us  as  cogent  and 
articulate  as  our  distinguished  colleague 
from     Massachusetts,     the     Honorable 

TORBERT  H.  MaCDONALD. 

As  a  member  of  the  Communications 
Subcommittee  of  the  Hou.se  Committee 
on  Interstate  and  Foreign  Commerce.  I 
feel  I  can  speak  with  some  competence 
on  Mr.  Macdonald's  contributions. 
ToRBY,  of  course,  is  chairman  of  the  sub- 
committee. 

In  the  last  year  or  so.  one  of  Torby's 
main  concerns  has  been  the  occasionally 
blatant  attempts  in  this  administration 
to  imdermine  some  of  the  freedoms 
which  broadcast  journalists  have  shared 
with  their  brethren  in  the  print  media. 

As  a  former  newsman,  I  could  not 
agree  more  with  Congressman  Mac- 
DONALD.  Never  before  has  our  tradition- 
ally free  press  been  subjected  to  so  much 
imwarranted  pressure  from  the  Federal 
Government. 

In  a  speech  last  week  to  the  California 
Broadcasters  Association,  Torby  said  It 
all,  in  a  masterful  review  of  the  threats 
directed  at  the  media  and  the  steps  he\ 
thinks  broadcasters  should  and  must 
take  to  protect  themselves. 

In  this  talk,  Torby  also  provided  us 
with  a  good  preview  of  what  this  session 
may  hold  in  store  for  the  broadcasters, 
particularly  the  hard-pressed  newsmen 
in  their  ranks. 

I  commend  the  speech,  which  follows, 
to  the  attention  of  all  our  colleagues : 

Remarks    of    Congressman    Torbert   H. 
Macdonald 

Today,  1  am  going  to  talk  about  the  Nlxon 
Network  Neurosis. 

I  am,  of  course,  talking  about  the  actions 
of  Mr.  Whitehead  of  the  Office  of  Telecom- 
munications Policy  and  his  speech  last 
month.  The  speech  was  released  with  ap- 


propriate fanfare,  but  the  bill  that  was  sup- 
posed to  go  with  It  was  not  'When  the  speech 
had  gotten  its  maximum  publicity  and  Mr. 
Whitehead  himself  had  auditioned  on  tele- 
vision lor  every  talk  show  that  would  have 
him.  the  bill  itself  was  efficiently  leaked. 
Those  of  you  who  have  taken  the  time  to 
read  the  bill  carefully — and  I  supfvoee  most 
of  you  have  read  it  as  closely  as  you  do 
your  licenses — know  that  there  is  a  vast 
gap  between  the  language  of  the  proposed 
legislation  and  the  clearly  tlireatening  lan- 
guage of  the  speech. 

It  seems  to  me  there  has  been  an  over- 
whelmingly negative  response.  With  one  or 
two  predicatable  exceptions  among  the  ranks 
of  broadcasters,  most  everjone  seems  to  have 
recognized  the  menace  contained  openly  in 
the  speech.  For  once,  newspapers  and  maga- 
zines joined  television  in  an  outraged  chorus. 
Most  everyone  called  it  the  carrcrt -and -stick 
approach.  For  want  of  a  better  cliche.  1 11 
use  that.  I'll  even  steal  from  the  late  Win- 
ston Churchill,  when  he  scoffed  at  predic- 
tions that  England  would  have  her  neck 
wrung  like  a  chicken  by  the  Germans  ia 
three  weeks — "Some  chicken.  Some  neck." 
And  I  say  about  Mr.  Whitehead's  approach, 
"Some  carrot.  Some  stick." 

Mr.  Whitehead  has  a  bad  habit  of  meddling. 
In  the  heat  of  the  last  campaign,  he  carried 
a  message  to  Hollywood.  No  more  re-runs,  he 
said,  speaking  directly  to  the  unions  who  had 
rightly  or  wrongly  figured  that  fewer  re-runs 
would  automatically  mean  more  Jobe  for 
them. 

The  Whit«  House  would  like  to  lecture  the 
networks  on  how  to  run — or  re-run — their 
business.  Well,  we  all  get  tired  of  re-runs, 
but  the  re-run.s  that  make  me  most  tired  are 
the  re-runs  of  the  Administration's  deter- 
mination to  shape  the  independent  voices  of 
television  news  in  their  own  image. 

We've  heard  the  theme  articulated  with 
headline-catching  alliterations  by  the  Vice 
President  of  the  United  States.  We've  heard 
it  presented  with  sweet  reason  by  the  White 
House  Director  of  Communications,  Mr. 
Klein.  We've  heard  it  brandished  by  a  Whit« 
House  speecW-wrlter.  Mr.  Patrick  Buchanan, 
coupled  with  threau  of  antitrust  action. 

And  most  frequently,  we've  heard  that 
theme  of  "Stop  the  criticism  or  we'll  stop 
you"  explained  with  patronizing  patience  by 
Mr.  Whitehead  of  the  O.T.P. 

Now,  let  me  take  one  minute  to  point  out 
that  this  tactic  is  not  new.  They  gave  It  a  trial 
run  in  the  field  of  Public  Broadcasting  last 
year.  Whitehead  tried  to  drive  a  wedge  be- 
tween the  stations  and  the  national  inter- 
connected group  or.  as  he  labeled  them,  "the 
fourth  network  ".  In  a  well-publicized  speech 
In  Miami,  he  told  the  stations  to  be  dissatis- 
fied with  the  programs  and  the  service  they'd 
been  getting  from  the  Public  Broadcasting 
Network  operation,  and  get  In  there  and  take 
the  money  away  from  them  for  "local"  use. 
That  was  the  exhibition  game,  to  use  the 
analogy  that  was  so  popular  around  the 
White  House  pre-Superbowl.  They  looked 
over  the  film  from  that  one.  and  evidently 
decided  their  game  plan  was  a  workable  one, 
so  they  used  Indianapolis  for  the  opening 
game  of  the  big  league  regular  season.  And 
I  use  the  phrase  "opening  game"  advisediv, 
because  this  is  Just  the  first  month  of  a  long 
four-year  season  with  the  same  quarterback. 
If  they  win  this  one,  they  may  think  they 
can  go  all  the  way. 

When  I  spoke  to  the  Massachusetts  Broad- 
casters Association  In  September,  I  told  them 
that  what  had  happened  to  public  television 
could  happen  to  them.  I  dont  think  they 
believed  me  or  took  my  warning.  Aft«r  all. 
they  probably  said  to  themselves,  public 
television  depends  to  a  degree  on  government 
money,  and  the  Administration  can  cut  that 
money  off.  But  what  could  they  do  to  com- 
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lal  broadcasting,  that  Institution  that 
free  and  Independent  under  the  laws  of 

land? 

^Vell.  It  loolcs  as  though  they  asked  that 
ne  question  within  the  White  House,  and 
.  Whitehead's  message  figures  to  be  one 
the  answers.  Hit  them  where  government 

hit  them,  right  in  their  licenses.  Play  on 
: viral  tensions  that  exist  between  an  affili- 
•:  and  its  network,  between  the  news  cen- 
in  New  York  and  Washington  and  the 
lated  stations  many  hundreds  of  miles 
ay.  Give  the  sanction  of  the  President  of 
;  United  States  to  complaints  against 
ined  bias  on  the  network  news,  and  then 
ill  have  frantic  reaction. 

dont  know  if  they  actually  expect  each 

you  out  here  on  the  West  Coast  to  hire 

staff  of  national   and   International   news 

so  you  can  take  advantage  of  those 

hours   between   getting   Cronklce   and 

and  Reasoner  down  the  line,  and 

them  to  fit  your  own  interpretation  of 

day's  news.  I  doubt  that  even  Whitehead 
Id    be    so    unrealistic    and   self-deluding. 
t  they  obv'lously  expect  you  to  rise  to  your 
t  cheering,  and  put  the  pressure  on  net- 
management  to  soften  up  the  news,  play 
■n  the  commentary,  make  it  nice  for  those 
fellows  who  prepare  for  the  Presi- 
the   famous   morning   news   summary, 
with    Interpretation   of    what   the 
works  said. 

Perhaps,  as  I  have  heard  from  spokesmen 
the  industry,  no  such  thing  will  happen, 
deeply  hope  that  is  correct.  Because  if  you 
e  up  on  this  one,  If  you  split  your  ranks 
they've  been  trying  to  split  them  for  you, 
license  renewal  bill  in  the  long  run  will  be 
lantageous  to  you. 
vow,  what  about  a  license  renewal  bill? 
a  there  be  one  during  the  93rd  Congress? 

guess  that   depends  to  some  extent  on 

broadcasters,  and  to  a  greater  extent  on 

subcommittee,   and    to   an  even   greater 
ent  on  the  535  members  of  Congress. 
\s  I  read  all  the  signs  and  portents  from 

vantage  point  of  t«n  terms  of  service  in 

House,  this  Congress  is  in  a  rebellious 

.  We  all  have  witnessed  the  gradual  ero- 

of  the   Powers   that   were   delegated  to 

by   the   Constitution.   We   have  seen  the 

cutive  Branch  act  more  and  more  like  a 

ernment  within  a  government,  spending 

authorized  money  on  airplanes  and  bombs, 

unding  funds  appropriated  by  Congress, 

hholdlng  money  for  housing  and  health, 

olng    Important    bills    while    Congress    is 

sed  down  for  a  short  campaign  period,  and 

patting  the  Congress  on  the  head 

telling  It  to  lie  down  and  play  dead. 
To  me.  the  Office  of  Telecommunications 
icy  is  a  striking  example  of  this  erosion, 
s  diversion  of  the  intent  of  Congress,  this 
regard  of  our  historic  separation  of  powers, 

hen  the   plan   to  establish   an   Office   of 

ecommunications  Policy  in  the  Executive 

ce  of  the   President  was  sent  up   to  the 

in  early  1970,  hearings  were  held  by 

Committee  on  Government   Operations, 
which  I  also  serve.  During  those  hearings, 

reaentatlve  Bud  Brown  of  Ohio,  a  member 
my  subcommittee  as  well,  quoted  an  article 
Broadcasting  magazine  which  said  that 
.  Whitehead  quote  "Made  it  clear  last 
s's  the  While  House  has  no  qualms  about 
king  to  Influence  the  FCC  or  other  so- 
led Independent  agencies."  Mr.  Brown, 
htly.  called  this  a  very,  very  serious  .mat- 

The  next  day,  Mr.  Whitehead  rushed  over 
the  committee  a  letter  denying  any  unde- 

le  or  improper  influence  on  the  FCC— 
I  he  did  hedge  it  with  the  statement  that 
sen  expressions  of  viewpoint  are  not  'in- 
ence"  ".  Well,  maybe  they're  not  Influence 
some  sense  of  the  word  that  I  don't  quite 
derstand — but  when  the  WTiite  House  calls 

FCC  and  suggests  it  would  like  to  see 
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certain  decisions  made,  It  does  carry  a  little 
more  weight  than  when  the  call  comes  from 
one  of  you. 

To  underscore  what  It  is  Mr.  Whitehead 
doesn't  seem  to  think  comes  under  the  defini- 
tion of  Influence,  I  refer  you  to  the  New  York 
Times'  unprecedented  publication  of  the 
luncheon  conversation  he  had  with  the  Times 
Board  of  Editors  last  week.  Bear  with  me, 
because  this  speaks  directly  to  the  subject  of 
challenges  of  licenses — something  that  hap- 
pened, by  sheer  coincidence  as  you  know,  to 
the  Washington  Post  TV  and  radio  stations 
In  Florida  by  a  group  who  happened  to  be 
strong  and  close  Nixon  supporters  and  con- 
tributors. I  want  to  quote  the  whole  ex- 
change, because  it  is  very  revealing. 

"New  York  Times:  If  a  station  had  its  li- 
cense revoked  after  the  FCC  decided  that 
the  local  community  challengers  were  correct 
that  the  station  had  not  been  attuned  to 
the  Interest  of  the  community,  what  would 
a  new  company  have  to  prove  before  It  could 
get  a  license? 

"Whitehead:  It  would  have  to  show  that 
It  could  do  a  better  Job.  It  would  lae  compara- 
tive. It  would  have  to  promise  more  In  terms 
of  what  the  community  says  It  wants. 

"New  York  Times:  That  could  become  very 
political. 

"Whitehead:  But  It  could  be  very  political 
today.  If  there's  no  way  of  involving  the  Gov- 
ernment in  granting  television  licenses  we'd 
have  the  opportunity  for  being  very  political. 
The  question  Is  what  procedures  do  you 
want  to  establish  to  minimize  that  input. 
You're  walking  this  very  delicate  line  between 
government  regulation  and  the  freedoms  of 
the  First  Amendment. 

"New  York  Times:  This  would  take  away 
a  lot  of  power  from  the  FCC.  would  it  not? 

"Whitehead:  It  would." 

Unquote.  But  remember,  no  Influence. 

Now  let  me  pick  up  the  thread  that  the 
New  York  Times  luncheon  Interrupted. 

The  Congress  took  the  word  of  the  Execu- 
tive Branch,  and  approved  the  President's 
Reorganization  Plan  No.  1.  creating,  among 
other  things,  the  O.T.P.  I  would  invit«  you, 
sometime,  to  read  through  the  three  para- 
graphs that  define  the  essential  roles  of  this 
new  office.  There  are  only  11  sentences.  Ten 
of  them  speak  in  glowing  generalities  of  the 
need  for  this  office  In  terms  of  technological 
capabilities,  sharing  more  fully  in  the  ex- 
perience, the  insights  and  forecasts  of  gov- 
ernment and  non-government  experts,  deal- 
ing with  the  worsening  spectrum  shortage, 
and  coordinating  operations  for  the  Federal 
Government's  own  vast  communications  sys- 
tems. 

All  perfectly  legitimate  and  perhaps  neces- 
sary. One  sentence  seems  to  contain  the 
loophole  through  which  Mr.  Whitehead,  his 
60-man  bureavicracy,  and  some  300  other 
bodies  hidden  in  the  Department  of  Com- 
merce who  report  to  him,  have  driven  their 
ambitious  machine.  This  sentence  reads, 
quote.  "The  new  office  would  enable  the 
Executive  Branch  to  speak  with  a  clearer 
voice  and  to  act  as  a  more  effective  partner 
In  discussions  of  communications  policy 
with  both  the  Congress  and  the  Federal 
Communications  Commission."  Well,  it  cer- 
tainly has  enabled  the  Executive  Branch  to 
speak  with  a  louder  voice.  It  is  regrettable 
that  their  definition  of  being  an  active 
partner  with  the  Congress  and  the  FCC  takes 
the  form  of  dispatching  Mr.  Whitehead 
around  the  country  making  surprise  speeches 
that  have  only  one  purpose,  as  far  as  I  can 
see — to  control  what  goes  on  the  Nation's 
TV  screens,  so  that  it  will  conform  to  the 
wishes  of  the  Chief  Executive. 

As  I  told  the  broadcasters  In  Massachu- 
setts last  September,  this  has  a  familiar  ring 
to  it.  President  DeGaulle  of  France  once  ex- 
pressed privately  to  a  President  I  knew  very 


well  his  amazement  that  the  United  States 
Government  didn't  consider  it  necessary  to 
control  television.  Could  It  be  possible  that 
some  people  In  this  administration  of  the 
U.S.  Government  have  similar  feelings? 

The  Congress  has  a  different  message.  Leg- 
islation on  license  renewal  for  broadcasters 
still  must  originate  in  the  Congress,  and 
we  Intend  to  pursue  the  matter  irrespective 
of  the  White  House  and  its  broad-handed 
attempts  to  dictate  to  you  and  your  col- 
leagues what  news  is  acceptable  and  what 
news  is  "elitist  gossip"  or  "ideological 
plugola". 

Very  shortly,  when  the  committees  of  the 
93rd  Congress  have  been  fully  formed,  we 
will  announce  hearings  on  broadcast  license 
renewals.  There  may  be  a  number  of  bills 
to  consider.  I  have  pledged  to  give  special 
consideration  to  radio,  because  I  believe  it 
has  suffered  over  the  years  as  we  have  all 
devoted  most  of  our  time  and  attention  to 
television.  These  will  be  long,  thorough  hear- 
ings. It  is  my  sincere  hope  that  they  will 
result  in  significant  legislation. 

But  in  view  of  the  unexpected  stick  that 
the  White  House  has  seen  fit  to  tie  to  the 
carrot  of  five-year  renewals  and  added  pro- 
tection from  challengers,  you  broadcasters 
are  in  a  more  precarious  position  than  you 
were  before,  I  want  to  be  perfectly  candid 
with  you:  If  the  hearings  and  the  subse- 
quent legislative  history  of  a  license  renewal 
bill  indicate  that  broadcasters  are  willing  to 
give  away  their  news  independence  hi  order 
to  please  the  Government,  I  predict  there 
will  be  little  sympathy  in  my  committee  for 
your  case. 

Your  licensees  will  certainly,  and  correctly, 
continue  to  complain  to  your  networks  if  you 
think  they  are  misusing  their  responsibility 
to  present  the  news  fairly  and  honestly.  Your 
listeners  and  viewers  certainly,  and  correctly, 
will  be  encouraged  to  file  their  complaints 
with  you,  the  networks,  and  the  FCC.  And. 
the  industry  being  a  non-eleemosynary  in- 
stitution, your  advertisers  probably  have  this 
right  and  privilege,  too.  But  obviously  the 
Government,  and  I  specifically  include  the 
Executive,  does  not. 

So  I  am  pleased  to  leave  you  with  two  mes- 
sages that  I  hope  will  be  remembered.  The 
first  is  for  your  broadcasters,  and  your  col- 
leagues around  the  country.  That  message  is 
"Stick  to  your  guns". 

Those  guns  should  be  in  place  to  protect 
you  from  anyone  who  would  try  to  interfere 
with  your  right  to  present  television  and  ra- 
dio news  in  the  way  qualified  newsmen — 
yoiu'  employees  and  the  networks' — see  It. 
There  are  laws  and  rules  to  take  care  of 
transgressions,  and  there  is  a  quasi-inde- 
pendent government  agency,  the  FCC,  and 
the  courts,  to  enforce  those  laws  and  rules. 

The  other  message  is  to  the  Office  of  Tele- 
communications Policy,  and  I  have  no  more 
qualms  about  delivering  a  message  to  them 
through  you  than  they  had  in  tising  Indian- 
apolis Journalists  to  get  their  message  to 
broadcasters  they  hoped  to  intimidate.  That 
message  is  short  and  simple:  stick  to  your 
Congressional-granted  authority,  and  stop 
trying  to  force-feed  the  American  people.  We 
don't  need  news  standards  that  bear  a  stamp, 
"Government  approved — fit  for  public  con- 
sumption". 

Thank  you. 


BABY  SEALS  THREATENED  AGAIN 

(Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DANIELSON.  Mr.  Speaker,  last 
year  Congress  passed  the  Marine  Mam- 
mal Protection  Act  which  is  now  the  law 
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of  the  land.  This  was  done  to  protect 
certain  endangered  species,  by  prohibit- 
ing the  importation  and  resale  of  their 
skins  in  order  to  remove  the  profit  na- 
tive from  tlie  capture  and  slaughter  of 
those  species.  In  its  wisdom,  Congress 
recognized  that  there  should  be  certain 
exemptions  from  this  general  provision, 
including  the  importation  or  taking  of 
marine  mammals  for  scientific  or  educa- 
tional purposes  and  to  minimize  undue 
economic  hardship. 

This  morning  I  find  in  the  Federal 
Register,  at  page  2340.  a  listing  of  seven 
applications  received  by  the  National 
Marine  Fisheries  Service  for  exemptions 
under  the  law  in  order  "to  minimize 
undue  economic  hard.ship." 

One  of  these  is  by  the  Bergner  Inter- 
national Corp.  of  New  York,  N.Y.  wWch 
seeks  to  import  about  10,000  dressed 
Beater  and  Blueback  sealskins  from  Can- 
ada for  resale.  According  to  Webster's 
Third  Edition  a  "Beater"  seal  is,  "In 
New  Foundland,  a  young  harp  seal  on  its 
first  journey  northward  from  its  breed- 
ing area." 

My  office  contacted  the  National  Ma- 
rine Fisheries  Service  and  we  have  been 
informed  that  no  standards  have  been 
set  up  for  measuring  "undue  economic 
hardsliip"  within  the  meaning  of  the  law. 
But  what  I  really  want  to  know  is 
whose  undue  economic  hardship  needs 
to  be  minimized?  Is  it  that  of  some  poor 
Eskimos  or  Indians,  each  of  whom  have 
two  or  three  pelts  on  hand  which  should 
not  be  wasted?  Or  is  it  some  ladies  who 
wish  to  wear  the  pelts  on  their  own 
backs?  Or  are  these  10,000  baby  seal  skins 
and  other  sealskins  to  be  imported  for 
resale  in  order  to  minimize  the  undue 
economic  hardship  of  the  fur  dealers? 

I  do  not  know  the  answers,  but  I  am 
seeking  this  information  and  will  let  this 
body  know  if  and  when  I  can  find  it. 


"WAR  POWERS"  BILL 

<Mrs,  GREEN  of  Oregon  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
her  remarks  and  include  extraneous  mat- 
ter.* 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
today,  along  with  my  colleague  in  the 
Oregon  delegation,  Wendell  Wyatt,  and 
others,  I  introduced  a  "war  powers"  bill 
which  is  identical  in  all  important  re- 
spects to  one  I  introduced  back  in  Oc- 
tober of  1969. 

The  bill  that  we  have  introduced  not 
only  defines  the  conditions  for  the  use  of 
draftees  in  such  contingencies  as  pre- 
cipitated the  Korean  and  Vietnamese 
wars,  but  defines  anew  Presidential  and 
congressional  prerogatives  in  such  mat- 
ters, avoiding  as  far  as  possible  miwar- 
ranted  encroachment  on  their  mutual 
and  heavy  responsibilities. 

The  essentials  of  this  bill  are  as  fol- 
lows : 

First,  the  President  is  allowed,  with- 
out the  prior  consent  of  the  Congress  to 
commit  troops  to  a  combat  area,  vol- 
unteers without  lin«<i,^raftees  for  the 
first  90  days  only.       ^^ 


Second.  Within  90  days.  Congress  by 
resolution — or  declaration  of  all-out 
war — must  endorse  the  original  Presi- 
dential action  to  permit  continuation  of 
assignment  of  draftees  to  combat  areas 
or  they  must  be  promptly  withdrawn. 

Third.  Within  180  days  of  the  Presi- 
dent's initial  commitment  of  troops  to  a 
combat  area,  all  are  to  be  promptly 
withdrawn  unless  the  Congress  has  for- 
mally declared  a  state  of  war  to  exist. 

This  bill  uses  a  straightforward  and 
practical  approach  by  taking  the  form  of 
an  amendment  to  the  Selective  Service 
Act.  The  realities,  as  I  see  them  are: 
That  the  President  must  have  the  author- 
ity and  the  latitude  to  respond  swiftly  to 
crisis  situations — a  Pearl  Harbor  of  the 
future — which  may  lead  to  a  shooting 
war,  but  it  is  intolerable  that  the  Con- 
gress should  indefinitely  default  on  Its 
grave  constitutional  responsibility  in 
such  matters:  that  some  legislative 
mechanism  needs  to  be  provided  to  keep 
us  alert  to  possibilities  of  literally  back- 
ing into  a  full-fledged  war,  as  we  never 
intended  to — but  did— in  Vietnam;  fi- 
nally, that  while  it  may  be  proper  to  de- 
mand of  youth  to  share  in  sacrifices 
made  by  the  entire  Nation,  even  as  their 
forefathers  did,  it  is  intolerable  to  send 
them  off  to  fight  and  die  for  vaguely  de- 
fined causes  in  undeclared  wars  while 
the  rest  of  the  Nation  goes  on  with  busi- ' 
ness  as  usual. 

The  momentous  announcement  by  the 
President  on  the  evening  of  January  23 
in  no  way  lessens  the  need  for  war  powers 
legislation.  Finally  free  of  the  emotional- 
ism and  devisiveness  of  the  longest,  cost- 
liest conflict  in  our  history,  perhaps  now 
the  Congress  and  the  President  can  begin 
to  consider  with  complete  detachment 
and  objectivity  legislative  procedures  to 
keep  us  literally  from  unintentionally 
blundering  into  full-scale  wars  ever 
again.  If  we  have  not  discerned  this  im- 
portant lesson  from  the  Vietnam  experi- 
ence, we  shall  have  learned  little  indeed. 
My  fellow  Oregonian  from  the  other  side 
of  the  aisle  agrees  with  me  that  war 
powers  legislation  needs  to  be  considered 
at  the  earliest  possible  time.  So,  appar- 
ently, do  other  of  our  distinguished  col- 
leagues who  have  joined  in  cosponsorship 
of  the  bill,  including  Mr.  Alexander,  Mr. 
Carey  of  New  York.  Mr.  Dent.  Mr.  Down- 
ing, Mr.  Gaydos,  Mr.  Giaimo.  Mr.  Gib- 
bons. Mr.  IcHORD.  Mr.  Legcett.  Mr.  Maz- 
zoLi,  Mr.  Mollohan,  Mr.  Pike,  and  Mr. 
Yates.  Needless  to  say,  I  am  pleased  and 
heartened  by  the  broad  representation 
which  has  been  achieved  in  this  initial 
group  of  cosponsors.  It  indicates  to  me 
that  this  important  bill  has  the  potential 
to  units  the  political  spectrum  on  the 
e.ssential  goal  of  achieving  a  redefinition 
of  war  powers  as  shared  by  the  Congress 
and  the  President.  I  hope  in  time  we  will 
be  joined  by  many  more  from  both  sides 
of  the  aisle. 


Mr.  HAYS.  Mr.  Speaker,  on  the  way 
in  here  some  newspaper  reporter  stopped 
me  and  asked  me  if  I  knew  anything 
about  the  agreement  to  give  foreign  aid 
to  North  Vietnam. 

I  told  him  that  I  had  not  heard  of  any 
such  agreement,  but  hell  would  be  a  skat- 
ing rink  when  I  voted  any  of  my  tax- 
payers' dollars  to  give  any  aid  to  that 
murderous  bunch  in  Hanoi. 

(Mr.  MIZELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minut€  and  to  revise  and  extend  hLs  re- 
maiks  and  include  extraneous  matter.) 
Ml-.  MIZELL.  Mr.  Speaker,  we  meet  to- 
day, as  we  have  not  met  in  so  long  a 
time,  in  an  atmosphere  of  peace,  fol- 
lowing President  Nixon's  announcement 
to  the  Nation  last  evening  that  a  settle- 
ment of  the  Vietnam  war  has  finally 
and  successfully  and  honorably  been 
achieved. 

At  the  request  of  representatives  of 
the  press,  I  responded  last  night  to  the 
President's  announcement  and  I  would 
at  this  time  like  to  share  that  response 
with  my  colleagues.  The  text  of  the 
statement  follows: 

The  good  tidings  of  peace  which  President 
Nixon  has  announced  tonight  bring  joy  to 
a  Nation  weary  of  war  and  eager  to  bind  up 
the  wounds  of  division  we  have  so  long  en- 
dured. 

I  congratulate  the  President  for  having  the 
courage  to  demand  an  honorable  peace  and 
the  perseverance  and  ability  to  secure  it. 

But  more,  I  join  the  Nation  in  paying  well- 
deser\ed  tribute  to  the  two  and  one-half 
million  Americans  who  served  In  this  long 
and  difficult  conflict,  and  in  welcoming  home 
American  prisoners  of  war  and  the  men  still 
sening  in  Vietnam. 

Still  more,  my  most  profound  personal 
thanks  go  to  the  55.000  brave  men  who  gave 
their  lives  in  the  service  of  their  country,  and 
to  their  families  who  have  sustained  the 
greatest  of  losses. 

This  peace  would  not  be  a  reality  If  it  were 
not  for  the  overwhelming  support  Americans 
have  given  the  President  in  his  efforts  to 
secure  an  honorable  peace. 


FOREIGN  AID  TO  NORTH  VIETNAM? 

'  Mr.  HAYS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute   and    to    revise    and    extend    his 

remarks.) 


CEASE-FIRE  IN  VIETJJAM 

<Mr.  EDWARDS  of  Alabama  asked  4nd 
was    given    permission    to    address    the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneoTi»i- 
matt€r.)  "^ 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  President  Nixon  has  announced 
a  cease-fire  in  Vietnam  beginning  Sat- 
urday. January  27.  He  has  announced 
that  witliin  60  days  our  prisoners  of  war 
will  be  released,  our  missing  in  action 
will  be  accounted  for,  and  our  fighting 
men  will  be  withdrawn. 

The  settlement  of  this  long  and  diffi- 
cult war  is  great  news  for  all  Americans 
and  especially  for  the  prisoners  of  war 
and  their  families  who  have  been  sep- 
arated for  so  long.  I  pray  that  a  full  ac- 
counting of  those  missing  in  action  will 
mean  that  many  more  families  will  be 
reunited. 

I  think  a  special  word  should  be  said 
about  the  over  2  million  American  mili- 
tary personnel  who  served  our  Nation  in 
Vietnam.  And  a  special  word  should  be 
said  about  their  families.  Some  of  these 
men  paid  the  supreme  price  of  their  lives 
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aiid  many  others  were  wounded  during 

tllis  conflict.  We  should  never  forget  that 

is  was  probably  the  hardest  war  this 

ccjuntry  has  ever  had  to  fight.  The  issues 

?ie  never  clear,  the  decisions  were  never 

sy.  and  the  support  for  our  fighting 

was  never  unanimous.   But  these 

nUen  and  their  families  discharged  their 

well,  and  the  country  will  always 

indebted  to  them  for  it.  I  personally 

sajlute  all  those  who  served  in  Vietnam 

well  as  their  families. 

The  United  States  has  done   its  best 

help  South  Vietnam  secure  the  right 

self-determination.    No    nation    can 

ide  another  nation  with  the  will  to 

determine  its  own  future.  But  we  have 

ided  everj'thing  else  by  seeing  that 

SAuth    Vietnam    has    the    best   possible 

cuipment.  We  have  provided  time  for 

siuth  Vietnam  to  make  its  own  prepara- 

for  the  years  ahead.  Certainly  we 

ve  done  all  that  reasonably  could  be 

and  it  is  now  time  to  come 
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I  commend  President  Nixon  for  his  im- 
bdnding  determination  to  end  this  war 
in  an  honorable  manner.  He  has  perse- 
vc  red  in  the  face  of  steady  criticism  and 
hi£  ended  the  war  in  such  a  way  that 
tl'  ere  is  the  greatest  chance  for  a  lasting 
pe  ace.  And  it  is  important  to  remember 
tl-at  peace  is  not  just  the  temporary  ab- 
sence of  war  but  peace  is  the  right  of  a 
country  to  chart  its  own  course  free  of 
fear  and  threat. 

The  Vietnam  war  has  been  a  long,  f  rus- 
trating,  and  divisive  experience  for  our 
c  untry  but  I  am  confident  that  the  peo- 
pl;  of  America  will  now  close  ranks  as 
ti  ey  always  have  before.  I  am  extremely 
re  lieved  and  happy  that  this  war  is  end- 
In  g  and  our  boys  are  coming  home. 
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TO  ESTABLISH  A  COUNCIL  ON 
ENERGY  POLICY 


I  Mr.  EDWARDS  of  Alabama  asked 
aid  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
include  extraneous  matter. » 
Mr.  EDWARDS  of  Alabama.  Mr. 
Sfceaker,  I  am  cosponsoring  a  bill  today 
wpich  will  establish  a  Council  on  Energy 
icy  in  the  Executive  Office  of  the 
esident.  The  Council,  to  be  made  up  of 
ree  knowledgeable  authorities,  will  be 
charged  with  weaving  together  all  the 
Iqose  threads  of  energy  policy  which  now 
i.st     in     the     Federal     governmental 

ics. 

The  Council  would  not  assume  any  of 

e  powers  now  hela  by  existing  agen- 

But  it  would  seek  to  provide  rhyme 

lid  reason  to  our  overall  energy  policy. 

Steps  are  currently  being  taken  to  alle- 

ate  our  energy  shortages  on  a  short- 

m  basis,  and  other  such  steps  are  un- 

r  consideration.  A  need  remains,  how- 

for  long-range  planning  to  guide 

coordinate  our  energy  policy  so  that 

future  shortages  will  be  avoided.  I  be- 

ve  the  Council  on  Energy  Policy  will 

e  us  this  much  needed  direction. 
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CEASE-FIRE  IN  SOUTHEAST  ASIA 

•  Mr.  LATTA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  LATTA.  Mr,  Speaker,  President 
Nixon's  annoimcement  of  a  cease-fire  in 
Southeast  Asia  was  good  news  to  the 
world  but  better  news  to  all  Americans. 
The  President's  negotiation  of  an  hon- 
orable peace  will  help — if  this  is  possi- 
ble— sustain  those  who  have  made  untold 
sacrifices  so  that  others  might  enjoy 
freedom. 

It  is  needless  to  say  that  this  was  an- 
other no-win  war  from  which  it  was  al- 
most impossible  to  extricate  ourselves 
with  honor  and  without  sacrificing  the 
freedom  of  50  million  Southeast  Asians. 
Never  before  in  our  history,  has  our  Crov- 
emment  had  to  negotiate  for  peace  with 
an  enemy  while  so  many  were  publicly 
"tooting"  the  enemy's  horn.  The  mere 
fact  that  the  President  has  been  able  to 
conclude  an  honorable  cease-fire  imder 
such  conditions  is  a  monumental  tribute 
to  his  leadership  and  to  his  patience. 

Let  us  now  pray  that  we  can  bind  up 
our  wounds  and  live  in  peace. 


TERMINATION  OF  AMERICAN  IN- 
VOLVEMENT IN  VIETNAM 

( Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  WYLIE.  Mr.  Speaker,  I  was  very 
pleased  and  relieved  when  I  heard  the 
President  announce  the  termination  of 
American  involvement  in  Vietnam.  The 
President  must  be  commended  for  his 
persistent  courage  and  steadfastness  in 
bringing  about  an  honorable  peace.  His 
insistence  on  a  mutual  agreement  gives 
us  reason  to  hope  for  a  lasting  peace  in 
our  time. 

This,  our  longest  war,  has  divided  our 
Nation  for  8  years  and  has  absorbed 
most  of  our  resources.  We  cannot  be  the 
policemen  for  the  world  nor  can  we  rush 
to  the  aid  of  every  country  and  confiict 
with  a  nation  whose  political  philoso- 
phies are  disagreeable  to  us.  Still,  we 
cannot  withdraw  into  a  shell.  But  now 
we  can  exert  more  of  our  Nation's  ener- 
gies on  domestic  affairs  and  human  re- 
sources. 

Over  45,000  brave  Americans  made  the 
supreme  sacrifice  in  Vietnam.  To  the 
families  of  these  men  we  owe  a  debt 
which  can  never  be  repaid.  Our  No.  1 
concern  must  be  the  release  of  all  prison- 
ers of  war  and  an  accoimting  of  our  miss- 
ing in  action.  We  must  address  ourselves 
to  the  problems  of  those  who  have  been 
disabled  in  some  way  because  of  their  in- 
volvement in  the  Vietnam  confiict.  Many 
returmng  veterans  are  unemployed. 
Steps  have  been  taken  to  satisfy  this 
need.  Now  that  the  Vietnam  war  is  con- 
cluded, let  us  unify  in  our  goal  to  im- 
prove our  domestic  posture.  I  do  not 
mean  that  we  cannot  have  political  dis- 
cussion, but  political  consideration 
should  not  be  uppermost.  In  this  light, 
we  should  unite  in  our  support  for  the 
President.  I  feel  he  is  making  a  deter- 
mined conscientious  and  patriotic  effort 
to  solve  the  many  problems  facing  our 
Nation. 

Having  decided  to  express  myself  con- 


cerning the  end  of  the  Vietnam  war,  I 
would  be  remiss  if  I  did  not  allude  to  our 
late  President,  Lyndon  B.  Johnson  who 
will  soon  lie  in  state  across  the  hall  in 
the  Capitol  rotunda.  History  will  record 
that  President  Johnson  gave  up  any 
chance  to  be  reelected  Prseident  in  1968 
in  a  supreme  sacrifice  effort  to  effect  a 
peace  in  Southeast  Asia.  Would  that  he 
could  be  with  us  today  to  share  this 
special  moment. 


CEASE-FIRE  IN  SOUTHEAST  ASIA 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DEVINE.  Mr.  Speaker,  although 
bitterly  criticized.  President  Nixon  had 
the  courage  to  make  those  difiicult  and 
tough  decisions  that  resulted  in  accom- 
plishing his  announced  objectives:  First, 
cease-fire,  internationally  supervised ; 
second,  release  and  return  of  prisoners 
of  war;  third,  full  accounting  for  those 
missing  in  action;  fourth,  self-determi- 
nation for  the  South  Vietnamese. 

This  meets  all  goals  and  conditions 
for  a  lasting  peace  with  honor,  a  long 
stride  toward  world  peace. 

All  Americans  must  recognize  and 
commend  the  President  for  his  tireless, 
steadfast  efforts  which  finally  ended  this 
tragic  war  that  he  did  not  start. 

In  response  to  my  colleague  the  gen- 
tleman from  Ohio  (Mr.  Hays)  ,  of  course, 
I  have  not  been  in  on  the  secret  negotia- 
tions, but  it  is  my  understanding  that 
we  have  made  no  secret  agreements  hav- 
ing to  do  with  the  restoration,  rehabil- 
itation, or  refurbishing  of  the  north,  al- 
though traditionally  the  United  States 
has  had  such  a  posture,  as  it  had  with 
Germany  and  Japan  following  World 
War  II. 

I  do  not  know  what  is  going  to  hap- 
pen. This  is  a  decision  which  the  Con- 
gress must  make,  but  there  are  no  secret 
agreements  or  commitments,  according 
to  my  best  information. 


VIETNAM  CEASE-FIRE 

•  Mr.  KING  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.  • 

Mr.  KING.  Mr.  Speaker,  I  am  delighted 
that  our  prayers  have  been  answered  so 
that  the  President  could  announce  last 
night  that  we  have  at  long  last  negotiated 
an  honorable  .settlement  to  the  Vietnam 
war  and  that  a  cease-fire  will  go  into 
effect  this  Saturday. 

The  American  people,  with  the  excep- 
tion of  a  few,  have  always  wanted  a  peace 
founded  on  justice  and  one  which  would 
at  least  hold  a  reasonable  chance  for 
South  Vietnam  to  resist  the  Commimist 
forces  which  have  for  years  tried  to  over- 
run that  country. 

The  President's  announcement  that  all 
our  prisoners  will  be  released;  all  those 
missing  in  action  will  be  accounted  for; 
all  U.S.  troops  removed  within  60  days 
and  that  the  South  Vietnamese  will  be 
given  the  right  to  determine  their  own 
future.  Is  indeed  the  best  news  we  have 
had  in  many,  many  years. 
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1  am  proud  and  pleased  to  join  with 
President  Nixon  in  fervently  hoping  that 
the  peace  we  have  achieved — will  be  a 
peace  that  will  last.  My  appreciation  and 
thanks  to  those  who  stood  behind  the 
President  in  these  trjhig  times. 


RELEASE  OF  AMBASSSADOR  TO 
HAITI  KNOX  AND  U.S.  CONSUL 
CHRISTENSEN 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mar^.  > 

Mf.  FASCELL.  Mr.  Speaker,  I  am 
pleased  to  be  able  to  announce  to  the 
House  that  within  the  hour  our  distin- 
guished Ambassador  to  Haiti,  the  Hon- 
orable Clinton  E.  Knox  and  U.S.  Consul 
Ward  Christensen  viere  released  by  4  or 
5  terrorists  who  had  held  them  at  gun 
point  throughout  last  night.  Both  men 
were  not  harmed. 

In  return  for  the  release  the  Haitian 
Government  agreed  to  release  12  pris- 
oners held  by  authorities  and  to  provide 
a  plane  to  fly  the  terrorists  and  the  pris- 
oners to  another  country,  reportedly 
Mexico. 

Laal'evening  Deputy  Under  Secretary 
of  State  William  Macomber,  Jr.,  flew  to 
Port-au-Prince  to  supervise  U.S.  efforts 
to  secure  the  Ambassador's  release.  I 
know  that  all  of  us  are  happy  that  the 
efforts  of  the  Secretary  and  his  colleagues 
as  well  as  the  Haitian  Government  have 
brought  to  a  safe  conclusion  this  unfor- 
tunate incident. 

The  Inter-American  Affairs  Subcom- 
mittee will  look  into  this  incident  as  part 
of  its  continuing  concern  for  the  safety 
of  U.S.  diplomats  abroad. 


METRIC  CON-VERSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr,  Bell)  is  rec- 
ognized for  5  minutes. 

Mr.  BELL.  Mr.  Speaker,  I  rise  today 
to  introduce  the  Metric  Conversion  Act 
of  1973.  Beginning  with  the  legislation 
of  metric  measures  within  the  United 
States  in  1866,  this  Nation  has  embarked 
on  a  .slow,  gradual  course  toward  adop- 
tion of  the  metric  system  of  measure- 
ment. I  am  convinced  that  this  change 
is  both  inevitable  and  beneficial,  and  that 
we  must  now  move  to  accomplish  the 
change  in  a  planned,  orderly,  and  equi- 
table fashion. 

I  have  not  reached  this  conclusion 
simply  on  the  basis  of  the  simplicity  and 
logic  inherent  to  the  metric  system,  for 
mere  scientific  elegance  cannot  justify 
the  very  real  costs  to  society  which  con- 
version to  the  metric  system  will  engen- 
der. The  most  carefully  planned  conver- 
sion program  which  legislation  can  pro- 
vide, entailing  massive  education  pro- 
grams and  gradual  change,  can  only  re- 
duce consumer  confusion  and  product 
orphanage  to  a  minimum;  it  cannot  elim- 
inate it  entirely.  However,  metric  con- 
version will  provide  three  large  areas  of 


benefit  to  the  United  States  which  I  am 
convinced  outweigh  its  costs. 

First,  America's  position  in  interna- 
tional trade  will  be  substantially  im- 
proved. In  an  era  of  balance-of-pay- 
ments  deficits  which  have  tremendous 
impact  on  the  entire  national  economy 
and  therefore  affect  every  American  citi- 
zen, the  importance  of  impro\1ng  our 
trade  posture  cannot  be  overlooked. 
Though  it  is  commonly  supposed  that 
the  incompatibility  of  our  system  of 
measurement  with  metric  is  the  major 
bar  to  greater  trade,  the  descrepancy  in 
the  manner  in  which  a  measurement 
system  describes  a  measure  is  not  nearly 
so  important  as  the  manner  in  wliich  a 
measurement  system  influences  what 
measure  will  be  employed  for  any  given 
purpose.  Thus  metric  conversion  will  in- 
duce increased  American  exports  pri- 
marily in  indirect  fashion  by  encourag- 
ing American  engineering  standards  to 
meet  an  international  standard  promot- 
ing interchangeability.  and  by  enabling 
American  industiy  to  create  for  many 
products  the  engineering  standards  to  be 
used  throughout  the  world.  The  ability 
of  America  to  compete  in  setting  engi- 
neering standards  for  products  ranging 
from  autos  to  washing  machines  should 
have  a  substantial  and  favorable  in- 
fluence on  our  economy. 

Second,  metric  conversion,  once  com- 
pleted, should  yield  gi-eat  savings  at  home 
because  of  its  inherently  great  efficiency. 
Computation  in  metric  terms  is  far  sim- 
pler than  in  our  customary  measiues  be- 
cause of  its  decimal  basis.  One  expert 
has  declared  that  the  U.S.  aero- 
space industry  alone  ^,•ould  save  some  .$65 
million  each  year  in  engineering  time  by 
converting  to  the  metric  system.  Con- 
sumers will  also  benefit,  since  metric 
weights  and  volume  measmes  are  much 
more  easily  compared  than  our  custom- 
ary equivalents,  thus  in  effect  facilitating 
unit  pricing  and  comparison  shopping. 

Finally.  Mr.  Speaker,  metric  conver- 
sion is  a  step  toward  bringing  the  world 
closer  together  in  yet  another  area.  The 
United  States  is  currently  joined  in  its 
resistance  to  the  metric  system  only  by 
Barbados.  Burma.  Gambia.  Ghana, 
Jamaica,  Liberia,  Muscat  and  Oman, 
Nauru.  Sierra  Leone.  Southern  Yemen, 
Tonga,  and  Ti-inidad.  Our  conversion  will 
make  a  significant  aspect  of  daily  life 
truly  international,  and  thereby  remove 
one  more  barrier  to  imderstanding  and 
harmony  aniona  tlie  people  of  the  world. 

We  cannot  afford  to  inch  along  in  our 
present  haphazard  fashion  toward 
adopting  the  metric  system.  The  bill  I  am 
introducing  today  provides  for  the  design 
and  implementation  of  a  comprehend  ive 
plan  by  the  National  Metric  Conversion 
Board  to  convert  tliis  Nation  to  the  pre- 
dominant use  of  the  metric  system  over 
a  period  of  10  years.  In  keeping  with  the 
mandate  of  article  I.  section  8  of  the 
Constitution,  the  plan  is  to  be  approved 
by  the  Congresses  well  as  the  President. 
Only  by  enactinjr  tliis  legislation  can  we 
assure  that  tljfe  United  States  will  re- 
ceive the  advah^ages  of  metric  conver- 
sion with  a  minimiun  of  costs,  fairly  dis- 
tributed. I  expect  that  the  Science  and 


Astronautics  Committee  will  take  quick 
and  favorable  action  on  this  bill  and  that 
the  Congress  will  soon  thereafter  cul- 
minate over  a  centiuy  of  debate  and  con- 
vert to  the  metric  system  the  weights  and 
measures  of  the  United  States. 


VIETNAM  PEACE  AGREEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  c  i-  i  of  the  House,  the  gentle- 
man from  Illinois  iMr.  Hanraham  is 
recognized  for  5  minutes. 

Mr.  HANRAHAN.  Mr.  Speaker.  Presi- 
dent Nixon's  announcement  of  a  peace 
agreement  in  Vietnam  last  night  signals 
the  end  of  a  war  which  has  lasted  for 
almost  a  decade. 

After  repeated  criticism  from  some 
Members  of  Congress  for  his  past  silence 
on  the  Vietnam  situation,  the  President 
has  achieved  a  "peace  with  honor."  It 
is  now  apparent  that  tl>e  extreme  sensi- 
tivity of  the  negotiations  necessitated 
that  veil  of  secrecy. 

During  these  long  months  of  negotia- 
tion the  President  has  refused  a  settle- 
ment which  would  not  insure  the  sover- 
eignty of  South  Vietnam  and  the  safe 
return  of  our  POW's. 

Now  that  "peace  with  honor"  has  been 
achieved  the  families  of  those  men  who 
gave  their  lives  and  fought  so  diligently 
will  know  that  their  efforts  were  not  in 
vain.  The  right  to  self-determination, 
upon  which  this  countr>-  was  founded, 
will  now  be  insured  for  the  people  of 
South  Vietnam. 

The  most  crucial  of  the  conditions  in 
the  agreement  for  the  United  States  is 
the  withdrawal  of  the  remaining  23.700 
U.S.  troops  in  South  Vietnam  and  the 
return  of  all  587  known  American  pris- 
oners of  war  in  Indochina. 

It  is  indeed  unfortunate  that  President 
Lyndon  B.  John.son  could  not  have  lived 
to  have  seen  the  peace  he  labored  so  long 
and  hard  to  achieve. 

It  is  now  the  responsibility  of  those  of 
us  in  Congress  to  give  the  President  the 
support  he  will  need  in  the  coming  weeks 
to  achieve  our  complete  withdrawal  and 
in  turn  to  devote  our  energies  toward  the 
pressing  domestic  needs  here  at  home. 


THE  OIL  SHORTAGE 

The  SPEAKER  pro  tempore.  Under  a 
previoas  order  of  the  House,  the  gentle- 
man from  Illinois  iMr.  Railsbacki  is 
recognized  for  5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker,  we  are 
all  experts  now  on  the  shortage  of  oil. 
We  can  talk  at  length  and  give  specific 
examples  about  plants  suspending  oper- 
ations, schools  closing  down,  and  truck- 
ing firms  losing  business  because  of  in- 
adequate supplies  of  oil.  Unfortunately, 
few  of  us  are  really  experts  in  sohing 
this  critical  problem.  Therefore.  I  foiuid 
it  most  encoiu-aging  to  learn  what  repre- 
sentatives of  the  National  Oil  Jobbers 
Council  had  to  say  about  the  oil  shortage 
and  what  their  proposed  solutions  are. 
Yesterday  they  not  only  held  a  meeting 
for  interested  Congressmen  and  staffers. 
but  they  personally  visited  as  many  of 
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their  Members  as  possible.  It  was  espe- 
cially encouiaging  to  me  that  most  of  the 
people  who  came  by  my  ofBce  support 
legislation  which  I  have  ca«;ponsored  to 
nispend  completely  our  present  oil  im- 
port quota  system.  The  purposes  of  this 
program  have  been  to  protect  the  United 
tstates  from  a  cutoff  of  its  most  im- 
portant fuel  by  maintaining  domestic 
pioduction  capacity  sufficient  to  supply 
il  domestic  needs  if  foreign  imports 
were  discontinued,  and  to  maintain  the 
higher  price  of  domestic  crude  oil  and 
continue  domestic  incentives  to  pro- 
ducers. Despite  all  efforts,  the  supply  of 
domestic  oil  ha.'^  been  failing  to  meet  de- 
mand by  increasing  margins.  It  is  im- 
perative, therefore,  that  Congress  act  on 
such  legislation  at  the  earliest  possible 
opportimity. 

For  the  review  of  my  colleagues  and 
for  further  information  about  the  Oil 
Jobbers'  efforts.  I  ask  unanimous  consent 
that  an  article  from  Tuesday  night's 
Evening  Star  be  inserted  in  the  Con- 
GFEssiON.vL  RECORD  immediately  follow- 
ing my  remarks. 

I.MPORTs  Fai-l  Short.  Fuel  De.\lers  S.*t 
(By  John  Flalkai 

All  organization  representing  the  nation's 
uidependent  oil  dealers  complained  on  Cap- 
itol Hill  today  that  recent  changes  made  In 
the  oil  import  program  by  President  Nixon 
will  not  prevent  further  heating  oU  shortages 
and  a  poesible  gasoline  shortage  this  spring. 

The  group,  the  National  OU  Jobbers  Coun- 
cil, which  represents  1300  dealers,  also  intro- 
duced a  parade  of  local  and  state  officials 
from  the  Midwest  and  New  England  who 
warned  of  further  shortages. 

Speaking  at  a  meeting  of  congressmen  and 
oil  dealers  held  at  the  Cannon  House  Office 
B\iilding.  Jim  Erchul.  director  of  civU  defense 
for  Minnesota,  said  that  last  week  the  state 
ran  out  of  extra  supplies  of  oU.  Unless  it  is 
able  to  locate  oil  iu  Canada  that  can  be 
brought  down  by  truck,  the  state  wUl  have  a 
.'■hortage  of  at  least  10  million  barrels  by  the 
end  of  February,  he  said. 

Otlier  state  officials  had  a  similar  message. 
Col  John  Plants,  head  of  Michigan's  civil 
defense  unit,  said  'I  don't  care  who  caused 
it.  I  Just  wish  people  in  Washington  could 
figure  out  some  way  to  solve  it."  he  said, 
referring  to  a  threat  of  shortage  In  his  state 
next  month. 

In  a  statement  released  by  the  Jobbers' 
^roup.  it  charged  that  dealers  have  been 
unable  to  get  extra  heating  oil  into  the  north- 
ern Midwest  through  existing  pipelines. 

Amerada  Hess,  a  U.S.  oil  firm  which  was 
recently  granted  permission  to  bring  in  addi- 
tional heating  oU  from  its  refinery  In  the 
Virgin  Islands,  the  statement  asserted,  has  so 
far  refused  to  sell  any  of  the  extra  oU  to 
Mid -vest  dealers. 

John  O.  Buckley,  bead  of  the  Jobbers'  oil 
supply  committee,  said  that  many  dealers 
have  been  unable  to  get  supplies  of  heating 
oil  from  Europe  because  European  oil  refiners 
are  requiring  one-year  supply  contracts  and 
the  President's  recent  action  only  lifted  heat- 
ing oil  import  controls  for  four  months. 

Buckley  suggested  that  Congress  should 
lake  the  oil  Import  controls  away  from  the 
President  and  amend  the  program  to  bring 
in  enough  oil  to  prevent  further  shortages. 

He  said  the  Jobbers  expect  "a  substantial 
qasoline  shortage  in  the  spring  and  summer 
nnd  an  even  more  critical  shortage  of  heating 
fuets  next  winter." 

"Emergency  measures,  emergency  alloca- 
•ions,  last  minute  stop-gap  measures.  Increas- 
ingly will  fall  short  thereby  creating  chaotic 


marketli-ig    conditions    and    shortages."    he 
added. 


RURAL  ENVIRONMENTAL  ASSIST- 
ANCE PROGRAM 

Tiie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  <Mr.  Sebeliusi  is  rec- 
ognized for  5  minutes. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  ap- 
preciate tills  opportunity  to  join  the  dis- 
tinguished chairman  of  the  House  Agri- 
culture Committee,  the  Honorable  W.  R. 
"Bob  "  PoAGE.  in  sponsoring  legislation 
to  continue  the  highly  successful  rural 
environmental  assistance  program. 

The  announcement  to  terminate  fund- 
ing for  the  rural  environmental  assist- 
ance program  came  as  a  shock  to  farmers 
and  conservationists  who  have  firsthand 
knowledge  of  the  benefits  of  tliis  cost- 
sharing  program.  With  a  limited  Federal 
outlay  as  an  incentive,  over  1  million 
farmers  annually  Invested  their  own 
money — many  times  far  in  excess  of  Fed- 
eral funds — to  build  terraces,  construct 
diversion  dams,  and  institute  pollution 
abatement  practices  to  halt  the  flow  of 
sediment  into  our  streams. 

From  1967  to  1971  an  estimated  54,000 
fanners  participated  one  or  more  times 
in  the  REAP  program  in  Kansas.  In  1972 
an  estunated  12,000  separate  farms  were 
involved  in  the  cost-sharing  provisions 
of  this  program.  The  maximum  payment 
of  $2,500  insures  that  the  program  will 
t)enefit  the  small  farmer. 

I  would  like  to  stress  that  the  REAP 
program  provides  the  incentive  for  farm- 
ers to  establish  costly  soil  and  water 
conservation  practices  to  fulfill  their  ob- 
ligation to  preserve  our  natural  re- 
sources. The  consumer  benefits  from  this 
stewardsliip  in  the  abundance  of  food 
and  fiber  that  is  produced  and  the  fact 
that  this  food  is  available  at  a  lower  cost 
than  in  any  other  country. 

The  benefits  of  this  program  have  been 
far-ranging  and  should  be  a  source  of 
pride  for  all  Americans.  REAP  has  prac- 
tically eliminated  the  giant  dust  storms 
of  the  1930's.  Yet.  there  is  much  imdone. 
Last  year  alone  over  3  million  acre-feet 
of  silt  poured  into  our  streams.  Contrast- 
ing this  pollution  problem  with  our  uiban 
pollution  problem  and  we  find  there  were 
only  104,000  acre-feet  of  sewage — virtu- 
ally all  from  metropolitan  areas.  We  have 
had  Government  programs  to  assist  in 
trying  to  find  answers  to  urban  pollution. 
Tliere  must  be  equal  treatment  in  our 
inaral  areas. 

Despite  recent  income  gains,  the  aver- 
age income  of  farmers  is  only  80  percent 
of  the  median  income  of  wage  earners 
in  the  nonfarm  sector.  Without  the  in- 
vestment incentives  of  the  REAP  cost- 
sharing  programs,  farmers  will  bypass 
costlj'  conservation  measures.  This  will 
not  only  complicate  our  efforts  to  clean 
up  our  environment,  it  also  has  long- 
range  implications  for  oiu:  food  supply 
alreadi-  faced  with  unprecedented  de- 
mand at  home  and  abroad. 

Let  me  point  out  what  should  be  an 
obvious  fact  to  my  urban  colleagues  who 
are  naturally  interested  in  increased  food 
costs.  We  hear  a  lot  about  proposed  price 


controls  as  a  possible  alternative  to  the 
food  cost  problem.  Food  costs  are  a  prob- 
lem now  and  the  consumer  is  naturally 
concerned.  However,  let  us  consider  the 
possibility  of  what  kind  of  problem  we 
will  face  if  the  housewife  cannot  find  the 
food  the  consumer  prefers  on  the  counter. 
Tlie  answer  to  the  food  price  dilemma 
rests  with  productivity  and  with  fair 
prices  for  farm  products.  This,  in  turn  is 
determined,  in  part,  from  the  conserva- 
tion and  wi.^'.e  use  of  our  natui'al  re- 
sources. Tliat  is  what  the  REAP  program 
is  all  about  and  why  rural  spokesmen 
will  point  out  that  a  program  of  tliis  type 
does  not  represent  a  cost,  but  an  invest- 
ment— an  investment  that  benefits  botli 
tlie  farmer  and  the  consumer. 

While  I  am  on  the  subject  of  cost.  I 
think  we  should  also  consider  the  prob- 
lem of  unemployment  that  will  occur 
as  a  result  of  the  termination  of  this 
program.  Terminating  local  ASCS  posi- 
tions will  have  a  catalyst  effect  upon 
many  small  rural  communities  that  will 
in  turn  cau.se  unemployment  for  many 
families  involved  in  contracting  work. 
The  effect  in  our  small  communities  is 
magnified  many  times  over  and  in  turn 
reaches  the  heart  of  the  communities — 
many  of  which  are  fighting  last-ditch 
battles  to  stay  economically  viable. 

While  I  endorse  the  administration's 
goal  of  holding  the  1973  Federal  budget 
to  $250  billion,  termination  of  REAP 
cost-sharing  assistance  will  not  represent 
a  savings — in  the  long  run,  it  wall  repre- 
sent a  cost.  We  have  an  obvious  need  to 
establish  priorities  and  trim  the  fat  of 
wasteful  Federal  programs. 

I  am  not  saying  the  REAP  program 
cannot  be  restnictured,  improved,  or  even 
cut  back.  What  I  am  saying  is  that,  be- 
fore we  do  anything,  we  must  restore 
funding.  This  arbitrary  meat-ax  ap- 
proach simply  terminates  the  rural  com- 
mitment to  clean  up  our  environment 
and  also  destroys  any  effort  we  can  make 
in  a  bipartisan  manner  to  establish 
priorities  in  Federal  outlays. 

I  am  pleased  that  my  colleagues.  Mr. 
Cochran,  Mr.  Shriver,  Mr.  Skubitz,  and 
Mr.  Winn,  have  joined  in  this  effort  in 
behalf  of  farmers,  environmentalists,  and 
consumers  to  restore  fimds  for  REAP. 

I  am  veiy  pleased  to  note  that  an 
article  concerning  this  particular  prob- 
lem was  recently  published  in  the  Janu- 
ary 20.  1973,  edition  of  the  Christian 
Science  Monitor.  This  article  underscores 
the  dividends  that  the  REAP  investment- 
incentive  program  has  produced  over  the 
years.  With  unanimous  consent,  I  would 
like  to  insert  this  article  for  the  benefit 
of  my  colleagues  who  may  not  have  first- 
hand knowledge  of  the  success  of  the 
REAP  program. 

Fund  Cutoft  Crimps  Farm  Projects 
(By  John  DUlln) 

CoNYERS.  Ga. — Aubrey  Harvey  peered  from 
his  pickup  truck  at  a  new  pond  In  Rockdale 
County  and  explained  proudly:  "This  was  a 
swamp  Infested  with  mosquitoes  before  it 
was  cleaned  up  with  federal  help."  Now.  he 
said,  the  pond  not  only  beautifies  the  area, 
but  it  helps  control  flooding  on  adjacent 
farms. 

Mr.  Harvey,  a  county  director  for  the  U.S. 
Department  of  Agriculture,  was  showing  a 
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reporter  areas  aided  by  the  federal  farm- 
conservation  program — a  $200-milllon-a- 
year  project  canceled  last  month  by  the 
Nixon  administration. 

During  Its  40-year  lifespan,  the  project, 
known  as  the  Rural  Environmental  Assist- 
ance Program  (REAP),  has  aided  millions 
of  farmers  and  fostered  soil  conservation, 
flood  prevention,  and  timber  growing. 

FUNDS    HELD    UP 

Congress  aulhorii-ed  $225.5  million  to  con- 
tinue the  program  this  year,  but  the  Wliite 
House  refused  to  spend  the  money. 

Angry  congressmen,  including  Sen.  Her- 
man E.  Talmadge  (D)  of  Georgia,  vow  lo  de- 
mand explanations  from  the  "faceles.s  bu- 
reaucrats "  in  the  Wliile  House  who  -scuttled 
the  program.  There  i.s  even  talk  of  torpedoing 
the  bvidget  for  tlie  White  House  staff  unless 
this  and  other  agricultural  programs  are 
carried  out. 

Senator  Talmadge  announced  Wednesday 
that  his  agriculture  committee  will  conduct 
hearings  hi  two  weeks  to  mvesiigate  the 
farm  cutbacks.  Tlie  Senator  will  insist  that 
Dr.  Earl  Butz,  Secretary  of  Agriculture,  be 
the  leadoff  witness. 

The  tug-of-war,  some  have  speculated, 
could  grow  Into  a  battle  over  the  constitu- 
tional powers  between  the  President  and  the 
Congre.ss.  Either  way,  the  abrupt  cutoff  has 
only  underlined  the  declining  political  clout 
of  the  nation's  farmers.  For  tliere  are  few 
Federal-assistance  programs  which  have 
aided  so  many  Americans  over  .such  a  long 
period  of  time  as  REAP. 

REAP,  which  before  1971  was  known  as 
the  Agricultural  Conservation  Program, 
started  with  a  whopping  $500  million  appro- 
priation during  the  dark  depression  vear  of 
1933. 

Since  then,  REAP  has  been  scaled  back: 
but  even  In  1971.  the  leanest  year.  611.000 
farmers  received  grants  averaging  $2:j9  each. 
Last  year,  Texas  ($17.5  million)  got  the  most, 
Iowa  ($7.5  million)  was  the  major  Midwest 
recipient,  while  Southeastern  states  aver- 
aged $4.5  million  each.  California  got  $5 
million. 

No  farmer  may  receive  more  than  $2,500  a 
year — few  get  anywhere  near  that  amount— 
and  the  farmer  must  put  up  an  equal  amount 
from  his  own  pocket. 

BUTZ    QUOTED 

"It's  not  a  subsidy  in  any  sense,"  savs  an 
agriculture  official  in  Washington.  "It  causes 
farmers  to  dig  down  deep  to  spend  for  some- 
thing that  should  be  done.  Its  really  a  ques- 
tion who  is  subsidizing  whom." 

White  House  officials,  however,  didn't  see  it 
that  way,  and  this  month  Secretary  Butz 
explained  that  farmers  henceforth  niust  fi- 
nance their  own  conservation  programs. 

This  should  be  possible,  Dr.  Butz  noted, 
because  farm  incomes  are  rising.  It  will  be 
administration  policy  to  see  that  farm  in- 
comes continue  upward  through  better  prices 
in  the  marketplace  rather  than  through  fed- 
eral aid.  Increased  exports  should  keep  mar- 
ket prices  attractive,  he  indicated. 

REAP,  in  fact,  is  only  one  of  several  farm 
programs  being  curtailed  by  the  administra- 
tion with  a  possible  federal  saving  of  over  $1 
billion  this  year. 

Initial  reaction  in  the  countryside,  though, 
is  one  of  consternation — not  only  among 
farmers,  but  among  the  20.000  independent 
contractors  who  work  for  them  and  build  the 
ponds,  terrace  the  hills,  and  clear  the  fields 
under  the  conservation  program. 

Land  Improvement  Contractors  of  America 
represents  1,800  of  these  small  contractors  in 
24  states.  Prom  Chicago,  Paul  A.  Bucha.  di- 
rector of  LICA,  said  In  a  telephone  Inter- 
view: 

"A  lot  of  our  members  are  going  to  be  on 


the  relief  rolls  if  this  program  is  halted.  Many 
of  our  members  have  only  six  or  seven  em- 
ployees and  do  this  work  full  time  for  farm- 
ers. To  save  a  little  money,  the  government 
Will  have  ruined  a  lifetime  occupation  for 
many  of  these  contractors." 

He  adds: 

"I'm  aU  for  cutting  government  spending, 
and  everj-body  wants  to  see  somebody  else's 
ox  gored,  and  not  his 'own.  But  we  feel  it's 
ridiculous  for  Congress  to  conduct  hearings 
and  determine  priorities,  and  then  somebody 
in  the  President's  office  suddenly  says  It's 
low  priority  and  knocks  it  out.  What's  the 
purpose  of  all  the  hearings  if  the  President's 
office  is  Just  going  to  determine  it  in  a  vacu- 
um? ' 

In  Rockdale  County.  Mr.  Harvey's  tour  of 
REAP  projects  included  an  85-acre  expanse 
being  grazed  by  cattle.  "This  won  tlie  con- 
servation award  for  the  country."  said  Mr. 
Harvey.  The  field  had  been  eroded  with  clay 
gullies,  he  said,  and  was  doited  with  scraggly 
trees.  Now  most  signs  of  the  erosion  were 
gone  and  it  had  a  green  cover  of  fescue  gra.ss. 

"The  owner  spent  $6  for  every  $1  the  gov- 
ernment spent."  Mr.  Harvey  sstld.  At  the  foot 
of  the  hill  was  a  newly  constructed  pond 
(owner's  share.  $5,000:  government  share. 
$700)  which  Mr.  Harvey  said  "helps  control 
the  water  below  here." 


THE     PRESIDENT     HAS     KEPT     HIS 
PLEDGE  TO  THE  AMERICAN  PEOPLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  iMr.  Kemp>  is  rec- 
ognized for  15  minutes. 

Mr.  KEMP.  Ml-.  Speaker,  witli  his  his- 
toric announcement  Tuesday  evening, 
President  Nixon  has  kept  his  1968  pledge 
to  the  people  of  America. 

He  has  secured  peace,  with  honor,  for 
America. 

He  lias  achieved  all  the  U.S.  objectives 
he  outlined  on  May  8.  The.se  include:  An 
internationally  supervised  cease-fire  in 
■Vietnam;  establishment  of  a  fomidation 
for  a  just  peace;  no  imposition  of  a 
coalition  government;  no  abandonment 
of  the  South  Vietname.se  Government 
along  with  a  reasonable  chance  for  that 
Government  to  smvive.  pledged  by  the 
President;  the  removal  of  all  American 
gromid  forces  within  60  days. 

The  return  of  all  American  prisoners 
within  60  days;  the  accounting  of  all 
Americans  missing  in  action  in  Indo- 
china; South  'Vietnam's  right  to  deter- 
mine its  own  political  future  and.  the 
credibility  of  America's  commitment  has 
been  upiield. 

Mucii  of  the  credit  for  the  President's 
announcement  belongs  to  those  Ameri- 
cans, including  those  who  have  been  re- 
fened  to  as  the  "silent  majority,  "  who 
stood  with  the  President  for  an  lionor- 
able  peace,  tluoughout  the  country  and 
in  the  Congress  and  to  an  even  greater 
extent  to  the  perseverence  and  courage 
of  the  President  himself. 

Time  and  again,  in  defense  of  his 
policies  against  relentless,  harsh,  and 
even  vitriolic  attack,  he  stood  his  ground 
and  repeatedly  made  the  crucial  deci- 
sions, the  result  of  which  was  the  peace 
^^^th  honor  he  has  announced. 

Mr.  Speaker,  his  announcement  is 
vindication  of  the  wisdom  of  his  policy  in 
holding  out  for  an  honorable  peace — and 


his  refusal  to  accept  a  disguised  and  dis- 
honorable defeat.  Had  it  not  been  for  the 
Presidents  courage  and  steadfastness — 
during  4  years  of  unprecedented  vilifica- 
tion and  attack — the  United  States  would 
not  be  honorably  ending  her  involvement 
in  the  war. 

Mr.  Speaker.  I  believe  that  Richard 
Nixon's  leadership,  often  a  very  lonely 
responsibility,  has  helped  to  produce  a 
settlement  of  which  all  Americans  may 
be  proud. 

After  Dr.  Kissinger's  address  on  tele- 
vision today.  I  talked  on  the  telephone 
to  the  wife  of  one  of  my  best  friends  and 
Occidental  teammate  who  is  missing  in 
action  since  1968.  Air  Force  Maj.  Don 
Lyon. 

I  wear  his  bracelet  and  that  of  Air 
Force  Maj.  Robert  Rausch. 

Mrs.  Lyon  told  me: 

Whether  or  not  I  ever  get  Don  back,  and 
God  knows  I  pray  I  do.  at  least  now  I  can  live 
with  whatever  happens  becau.se  America 
ended  the  wur  the  right  way. 


THE  VOLUNTARY  MILITARY 
SPECIAL  PAY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  <Mr.  Steiceri  is 
recognized  for  10  minutes. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker.  I  should  like  to  congratulate  two 
distinguished  members  of  the  Armed 
Services  Committee  iMr.  Bennett  and 
Mr.  Bob  Wilson)  and  my  friend  from 
Hawaii  iMr.  Matsunaga)  lor  their  out- 
standing effort  in  obtainink^  the  spon- 
sorship of  more  than  one-qiiaVter  of  the 
House  for  the  Voluntarj'  Milital-y  Special 
Pay  Act  of  1973. 

On  June  30,  1973.  the  induction  pro- 
visions of  the  Selective  Service  Act  will 
finally  expire,  and  we  shall  achieve  what 
the  Committee  on  Armed  Services  has 
described  as  'the  commendable  national 
goal  of  an  all-volmit«er  force."  The  suc- 
cess of  the  Defense  Department  in  meet- 
ing their  timetable  can  largely  be  at- 
tributed to  the  leadership  of  Chairman 
Hebert  and  the  Armed  Services  Commit- 
tee. 

During  the  first  session  of  the  92d  Con- 
gress, the  chairman  was  responsible  for 
the  enactment  of  the  most  important 
pay  increase  in  history  for  oui-  first-term 
GIs.  The  committee  encouraged  the 
development  of  improvements  in  recruit- 
ing practices,  military  housing,  and  the 
general  quality  of  life  for  our  men  and 
women  in  uniform.  At  the  end  of  the  2d 
session,  the  chairman  brought  tlie  Spe- 
cial Pay  Act  to  the  floor  of  the  House, 
where  it  won  overwhelming  approval,  in 
a  337  to  35  vote.  The  Senate,  however, 
was  unable  to  act  prior  to  adjouinment. 

Mr.  Speaker,  the  Special  Pay  Act  con- 
tains flexible  incentives  for  a  smooth 
transition  to  an  effective  volunteer  force. 
I  am  confident  that  with  the  leadership 
the  chairman  and  the  committee  have 
shown  in  the  past,  this  legislation  will 
receive  early  and  fa\'orable  treatment  in 
the  93d  Congress. 

I  have  prepared  a  brief  fact  sheet  on 
the  Voluntary  Military  Special  Pay  Act 
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of  1973.  and  I  ask  unanimous  consent 
that  it  be  included  in  the  Record  imme- 
diately following  my  remau-ks: 

Ths    Voluntary    Militaby    Special    Pat 
Act  or  1973 

T!ie  Special  Pay  Act  will  provide  the  Sec- 
rf.irv  of  Defense  with  authority  for  the 
payment  of  certain  incentive  pays  In  order 
to  attract  and  retain  members  of  the  Armed 
Forces  with  special  qualifications  and  skills. 

The  recent  military  pay  raise  made  m.Ul- 
tary  compensation  reasonably  competitive 
with  pay  in  the  civilian  economy.  In  normal 
times  the  Department  of  Defense  should 
satisfy  the  majority  of  its  manpower  needs 
without  additional  monetary  incentives. 
There  are,  however,  at  all  times,  certain 
skills  and  professions  which  may  command 
a  premium  because  they  are  in  short  supply 
both  in  the  military  and  civilian  sectors. 
This  presents  a  dynamic  problem  because 
skills  requlrmg  a  premliun  will  change 
as  wUl  the  level  necessary  for  a  specific  skill. 

The  Special  Pay  Act  provides  the  author- 
ity to  the  Secretary  of  Defense  to  offer  in- 
centives to  specific  volunteers  in  return  for 
a  service  commitment  for  a  stipulated  num- 
ber of  years.  Incentives  offered  can  be 
readily  started,  stopped  or  modified  to  reflect 
changing  needs  of  the  Armed  Forces  for 
quantity,  quality  and  experience  level  of 
members  in  specific  skills.  They  are  a  tra- 
ditional military  compensation  tool.  Recent 
experience  of  the  Depai-tment  of  Defense 
with  a  variable  bonus  applied  in  the  flexi- 
ble manner  envisioned  for  the  future  has 
proved  most  successful. 

A.    ENLISTMENT    INCENTIVE 

Current  law  authorizes  enlistment  incen- 
tives up  to  $3,000  for  the  combat  arms,  but 
not  for  technical  specialties.  The  Special 
Pay  Act  win  eliminate  this  discrepancy 
and  allow  the  military  to  compete  with 
private  Industry  to  attract  highly  qualified 
skilled  personnel  In  needed  areas  oi  em- 
ployment.' 

Existing  pay  rates  will  attract  most  of 
the  volunteers  required  to  man  most  mili- 
tary skills.  However,  certain  selected  skills 
(such  as  an  .\ir  Force  precision  photo  sys- 
tems repairman)  may  require  an  additional 
Incentive  to  attract  the  necessary  volunteers. 
The  skUls  requiring  special  pay,  and  the 
amount  of  pay  required,  will  vary  over  time. 
Since  it  is  not  possible  to  predict  the  attrac- 
tion incentive  required  a  cost-effective  pro- 
gram will  involve  varying  the  amounts  of 
special  pay  and  the  skill  categories  to  which 
i'  .attaches. 

B.    SELECTIVE    REE.N  LIST.MENT    PROCR-AM 

Certain  trained  military  personnel  can 
conimand  a  wage  well  above  the  average  on 
the  civilian  market.  In  some  military  skills, 
the  Government  has  sp>ent  well  in  excess  of 
S20,000  in  training  costs.  Individuals  can 
command  salaries  in  the  civilian  nuclear 
industry  in  ranges  of  $17,000  to  $20,000  per 
vear  after  completing  their  first  enlistment. 
These  perbOP,3  are  now  leaving  the  service  af- 
ter receiving  e.xpensive  training  to  find  em- 
plovment  in  civilian  industries. 

The  armed  services  are  thus  confronted 
wrli  the  necessity  of  not  only  training  ad- 
ditional personnel,  but  also  with  an  Increased 
shortage  of  experienced  personnel  to  main- 
tain sophisticated  equipment.  Currently,  we 
have  a  variety  of  laws  to  cope  with  these 
problems,  the  Regular  Reenllstment  Bonus, 
the  Variable  Reeulistment  Bonus  and  Short- 
.'<ge  Specialty  Pay  (Proficiency  Pay).  How- 
ever, even  In  combination,  these  incentives 
have  not  proved  to  be  completely  effective  in 
solving  our  eiilisted  retention  problems  be- 
cause they  don't  result  in  spending  money 
where  the  problem  is  And  In  one  major 
3Siik.  that  of  first -term  reenlistments.  they 


presently  require  payment  In  many  Instances 
where  there  Is  no  manning  problem.  This  blU 
combines  the  most  desirable  features  of  the 
Regular  Reeulistment  and  Variable  Reen- 
llstment Bonuses  Into  the  Selective  Reenllst- 
ment Bonus.  The  cost  effectiveness  of  these 
incentive  dollars  Is  improved.  The  average 
bonus  paid  to  an  individual  serving  in  a 
shortage  sklU  would  be  about  $6000.  The  De- 
partment of  Defense  plans  to  phase  out  Us 
payment  of  the  Shortage  Specialty  Pay  (Pro- 
ficiency Pay)  as  the  Selective  Reenllstment 
bonus  proves  its  effectiveness.  A  member  who 
reenlists  In  a  skill  where  no  shortage  exists 
(excepting  those  In  the  forces  now)  would 
not  receive  a  bonus.  This  actually  should 
resiUt.  by  Fiscal  Year  1978.  In  a  cost  saving 
to  the  Government  of  approximately  $150 
million  in  savings  under  the  existing  system. 
But  it  must  be  pointed  out  that  this  year 
the  net  additional  cost  will  be  approximately 
$2  million. 

C.   INCENTIVES  FOR  OFFICURS 

The  problem  of  retention  of  certain  officers 
having  critical  specialties  has  presented  dif- 
ficulties In  the  past.  Authority  has  been  given 
to  the  Navy  to  give  additional  Incentive  pay 
for  ofBcers  qualified  In  the  nuclear  submarine 
service,  and  the  House  of  Representatives 
has  passed  a  bill  to  provide  incentive  pay  to 
retain  lawyers.  This  bill  would  authorize  the 
Secretary  of  Defense  to  offer  a  Variable  In- 
centive of  up  to  $4,000  per  year  to  officers  who 
execute  a  written  agreement  to  extend  their 
tours  beyond  the  first  obligated  tour.  It  would 
be  oSered  only  at  times  and  In  amounts 
needed  to  solve  officer  retention  problems  in 
a  specific  skill. 

D.    INCENTIVE    SELECTED    RESERVE    OP    THE 
READT    RESERVE 

When  the  draft  was  the  major  source  of 
military  manpower,  many  young  men  were 
motivated  to  Join  the  Guard  and  Reserve  as 
a  means  of  avoiding  the  draft  and  active  mili- 
tary service.  The  combined  National  Guard 
and  Reserve  Force  drill  strength  has  av- 
eraged about  50,000  below  the  Oong^esslon- 
ally  mandated  minimum  of  976,599.  It  Is 
estimated  that  this  shortage  wUl  be  higher 
stiU  next  year  unless  early  and  positive  ac- 
tion Is  taken  to  stimulate  enlistment  and 
reenlistments  In  the  Guard  and  Reserve. 

The  Special  Pay  Act  would  authorize  an 
Enlistment  Incentive  of  up  to  $1,100  for  a 
six-year  enlistment  of  a  non-prior  service 
Indirtdual.  It  would  also  authorize  a  Re- 
enlistment  Incentive  of  up  to  $2,200  for  a 
critical  skill;  or  $1,100  for  a  non-critical  skUl 
for  a  six-year  reenllstment.  For  a  lesser  re- 
eulistment, the  amounts  would  be  reduced. 
The  Committee  which  studied  the  matter 
Included  language  directing  the  Secretary 
concerned  to  insure  that  there  would  be  no 
discrimination  in  the  payments  authorized 
based  on  geographic  location.  For  example, 
if  there  is  a  shortage  of  airplane  mechanics, 
each  person  enlisting,  reenlisting  or  extend- 
ing his  enlistment,  who  has  that  skill,  will 
be  paid  the  same  amount  regardless  of 
whether  he  lives  In  Mississippi  or  Michigan, 
The  bill  limits  the  authority  for  payment 
to  those  whose  period  of  military  service 
does  not  exceed  12  years,  and  further  puts 
a  ceiling  limitation  that  no  one  individual 
can  collect  this  incentive  pay  in  an  amount 
greater  than  .$3,300. 

E.    MEDICAL    .SPECIAL    PAY 

Medical  special  pay  and  bonus 
Traditionally,  the  most  difficult  officer 
group  to  retain  on  active  duty  beyond  their 
first  obligated  tour  Is  that  of  the  health  oaxe 
professionals.  One  of  the  most  Important 
disincentives  for  military  service  for  these 
professionals  is  caused  by  the  relatively  high 
earnings  available  to  young  medical  and 
dental    specialists    In    the    civilian    sector. 


While  it  Is  almost  impossible  to  measvire 
the  pay  of  physicians  and  dentists  in  the 
civilian  sector.  It  is  clearly  established  that 
civilian  specialists  In  the  medical  profes- 
sion can  expect  to  achieve  pre-tax  annual 
net  earnings  of  approximately  $40,000  short- 
ly after  they  enter  private  practice.  Civilian 
dentists  can  expect  to  earn  approximately 
$30,000  annually  at  a  similar  career  stage 
Comparable  salaries  are  already  available  for 
certain  other  health  professionals  such  as 
optometrists. 

The  problem  that  the  military  now  faces 
In  obtaining  and  retaining  sufficient  doctors 
•will,  in  all  likelihood,  be  alleviated  within 
the  next  seven  to  ten  years.  This  is  probable 
as  the  number  of  medical  graduates  In- 
crease from  the  expanding  medical  schools  of 
this  country,  coupled  with  the  scholarship 
provisions  contained  in  Public  Law  92-426. 
and  the  military  medical  university  which. 
In  ten  years,  will  also  begin  producing  doc- 
tors and  dentists  who  will  have  an  obliga- 
tion to  serve  in  the  military  for  ten  years. 
However,  during  this  interim  period,  relief 
must  be  granted  unless  we  go  to  a  policy  of 
utilizing  civilian  health  facilities,  particularly 
for  military  dependents  and  military  retirees 
and  their  dependents.  This  has  been  costed 
and  represents  a  much  higher  cost  to  the 
Federal  Government  than  the  plan  envisioned 
In  this  bUl. 

The  objective  of  this  bUl  Is  to  eliminate 
the  gap  between  the  Incomes  of  the  civilian 
and  military  health  career  professionals.  It 
does  this  by  Improving  the  rates  In  the  spe- 
cial pay  for  physicians  and  dentists  and  by 
substituting  an  improved  variable  retention 
Incentive  in  place  of  the  former  continua- 
tion pay.  The  proposed  special  pay  for 
physicians  and  dentists  amends  existing  au- 
thority by  increasing  the  rates  of  special 
pay  for  officers  with  at  least  two  years  of 
active  duty  from  $150  per  month  to  $350 
per  month  rate  until  he  has  completed  at 
least  ten  years  of  active  duty.  In  addition,  it 
makes  the  special  pay  permanent.  The  law 
today  links  the  duration  of  this  special  pay 
to  the  Military  Selective  Service  Act. 

The  incentive  for  officers  of  the  armed 
forces  In  health  professions  enables  the 
Secretary  of  Defense  to  offer  a  variable  in- 
centive, dependent  on  the  severity  of  the 
nwnning  problem  to  officers  who  execute  a 
written  agreement  to  remain  on  active  duty 
for  a  specified  number  of  years.  The  com- 
bined effect  of  the  special  pay  and  the  in- 
centive is  expected  to  solve  the  health  pro- 
fessions retention  problem.  This  will  permit 
a  significant  reduction  in  the  number  of 
professionals  required — a  corresponding  re- 
duction In  trainmg  investment  in  Improved 
care  for  the  armed  forces.  The  House  Armed 
Services  Committee  included  the  health 
professionals  in  each  of  the  uniformed  serv- 
ices based  on  testimony  from  the  Depart- 
ment of  Health,  Education  and  Welfare  that 
the  Office  of  Management  and  Budget  de- 
sired that  the  5.800  commissioned  officers  of 
the  Public  Health  Service  should  continue 
to  be  entitled  to  the  same  rate  of  pay  In- 
cluding special  pays  that  are  available  to 
members  of  the  armed  services. 

The  Committee  action,  including  the  Pub- 
lic Health  .Service,  recognizes  that  the  health 
of  the  nation  is  as  important  as  its  security. 
Further,  It  felt  that  the  Public  Health  Serv- 
ice should  not  be  placed  at  an  obvious  dis- 
advantage in  not  having  the  ability  in  a 
free  market  to  reasonably  compete  for  the 
health    professionals   that    it    must    attract. 

summary:   advantages  or  this  program 

1.  Experience  with  the  bonus  for  enlisted 
Infantry,  artillery  and  armor  shows  direct 
effect  in  Increasing  enlistments. 

2,  Cost-effective:  extends  years  of  initial 
or  subsequent  obligation,  thus  reducing  re- 
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quirement  to  train  new  Individuals — pays  for 
itself  and  saves  money  besides, 

3.  Cost-effective:  paid  only  to  selected 
groups  in  short  supply  when  needed,  rather 
than  wasteful  payment  to  groups  who  are 
already  in  sufficient  supply. 

4.  Cost-effective:  it  focuses  the  money  on 
the  decision  points,  rather  than  ephemeral 
future  payments. 

5.  While  pay  raises  in  1971  have  been  gen- 
erally sufficient — special  pay  is  needed  in 
hard  to  attract  and  retain  skilled  individuals. 
Thus,  it  seeks  to  maximize  quality. 

6.  Establishes  principle  of  paying  a  wage- 
differential  related  to  ability  and  skill,  not 
Just  rank.  As  the  House  Committee  noted,  the 
Incentive  Is  attractive  to  the  individual,  It 
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provides  him  a  guaranteed  amount  offered 
In  a  lump  sum  of  a  sizable  amount.  In  this 
light,  the  incentives  provided  may  be  viewed 
as  a  prepaid  wage  differential  based  on  the 
qualifications  of  the  individuals  and  the 
needs  of  the  Armed  Forces, 

7,  Insures  smooth  transition  period  Into 
all-volunteer  force, 

8.  No  run-out  costs,  as  some  current  pro- 
grams contain.  Can  be  started  and  stopped 
efficiently. 

9.  Fhial  piece  of  compensation  legislation 
in  the  all-volunteer  force  program. 

10,  Full  package  concept — covers  the  full 
needs  anticipated,  each  part  reiving  on  the 
others  to  supplement  It  so  no'  Important 
sector  is  discriminated  against. 


BUDGET  COSTS 
|ln  millions  ol  dollars) 


Program 


Fiscal  year— 


1974   1975   1976   1977 


1978 


Enlistment  bonus...     42.6      89.1     135  6 

Selective  reenllst- 
ment bonjs..     ..      2.3        1.5-9  2 

Officer  active  duty 
agreements 20.0      25.0      25  0 

Selected  Reserve 
enlistment' 
reenllstment 
benus.       .     85.4    107,1     139.7  97  3 

Health  professions..     75.0      95.0    105.0         112.0 

Total.  DOD..  225.3    317.7    396.1         341.1      302^0 


139.  5      139.  5 

-32.6    -83.4 

25.0       25.0 


108.9 
112.0 


TRAINING  COST  SAVINGS  BY  EMPLOYMENT  OF  THE  ENLISTMENT  INCENTIVE  TO  GAIN  ADDITIONAL  INITIAL  OBLIGATED  SERVICE 


Present 


Training 


Cost  per 

productive 

man-year 

(3-year 


Cost  per 

productive 

man-year 

(4-year 

bonus 


i""s  v-J-ycdi  Donu 

cost  enlistment)'  enlistment) 


Training 

cost  savings 

per  each 

4-year 

benus 

enlistment 


Army  MOS: 

118— Infantryman jg^  853 

HE— Armor  crewman _  ijj  754 

13B— field  artillery  crewman...!'"!  15[  908 


J3,  941 
6.706 
6,363 


$3.  244 
5,218 
4,974 


$2,  418 
5,208 
4,862 


Proposed 


Training 


Cost  per 

productive 

man-year 

(4 -year 


CnH  per 

productive 

man- year 

(6-year 

bonus 


nmn  ('-year  bonus 

cesi  enlistment)'  enlistment)* 


Training 

cost  savings 

per  each 

6- year 

bonus 

enlistment 


Air  Force  AFSC: 

316X0— Missile  systems  analysis. . 
404X0— Precision   photo   systems 

paiiman 

904X0— Medical  laboratory  specialist 


re- 


J13.927 

8,361 
18,966 


14,285 

2,389 
5,836 


U843 

1,702 
3,803 


J7,  570 

3,778 
10, 673 
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DR,  SCHLESINGER  LEAVES  AEC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Idaho  (Mr,  H.^nsen)  is  recog- 
nized for  15  minutes. 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
as  a  member  of  the  Joint  Committee  on 
Atomic  Energy,  I  received  with  mixed 
reactions  the  news  of  the  appointment  of 
Dr.  James  R.  Schlesinger  to  the  position 
of  Director  of  the  CIA.  While  I  harbor 
no  doubts  concerning  Dr.  Schlesinger's 
ability  to  fill  that  position  exceptionallv 
well,  I  do  feel  that  the  Atomic  Energy 
Commission  is  losing  an  outstanding 
Chairman. 

During  the  17  months  Dr.  Schlesinger 
has  served  the  Atomic  Energy  Commis- 
sion, I  had  the  opportimity  to  work  with 
mm  on  many  matters,  but  on  two  occa- 
sions I  had  the  particular  pleasure  to  be 
more  closely  associated  with  him. 

One  venture  was  to  a  remote  island  in 
the  Aleutians.  During  the  Cannikin  un- 
derground nuclear  test  of  November  1971, 
my  colleague  Craig  Hosmer  and  I  joined 
Dr.  Schlesinger  and  his  wife  and  two  of 
his  children  in  the  test  bunker  on 
Amchitka  Island.  After  the  successful 
test,  which  was  an  important  step  in  the 
development  of  the  Safeguard  defensive 
system,  Congressman  Hosmer  and  I  ac- 
companied Dr.  Schlesinger  in  a  helicop- 
ter tour  of  the  island  and  an  inspection 
of  ground  zero. 

Dr  Schlesinger's  decision  to  be  closely 
Identified  with  the  controversial  Can- 
nikin test  was  his  own.  and  associates 
said  he  took  his  wife  and  two  daughters 
to  Amchitka  to  demonstrate  to  the  world 
that  the  AEC  was  fully  confident  the  test 
could  be  conducted  in  complete  safety 

My  visit  to  the  test  site  reflected  the 
confidence  I  have  in  Dr.  Schlesinger  and 
«>     the     dedication     he     has     inspired 


throughout  the  AEC  and  its  many  im- 
portant programs.  I  share  the  opinion 
President  Nixon  has  expressed  regarding 
Jim  Schlesinger.  After  Cannikin  the 
President  noted — 

Much  has  been  written  about  the  strength 
of  a  man,  but  few  men  during  the  past  dec- 
ade have  withstood  so  calmly  the  level  of 
pressure  exerted  against  you  concerning  Can- 
nikin. The  test  was  a  success,  of  course — 
Just  as  you  had  predicted  and.  equally  im- 
portant, the  test  showed  most  conclusively 
that  the  AEC  had  indeed  "done  Its  home- 
work" on  the  environmental  aspects. 

Another  occasion  when  we  spent  sev- 
eral days  together  was  in  July  1972,  when 
Dr.  Schlesinger  visited  the  national  re- 
actor testing  station  in  Idaho,  At  that 
time  he  lucidly  outlined  the  Nation's  en- 
ergy predicament  and  reaffirmed  the 
AEC's  commitment  to  meet  the  energy 
challenge,  as  well  as  the  environmental 
challenge.  In  dealing  with  what  he  ap- 
propriately calls  the  "energy  dilemma," 
Dr.  Schlesinger  reminded  the  Idaho 
audience  that — 

The  public  has  a  right  to  choose  among 
the  energy  alternatives,  but  the  haphazard 
choice,  ba.sed  on  Immediate  emotion.  Is  po- 
tentially crippling. 

He  has  rendered  a  great  service  by 
placing  the  choices  and  their  implica- 
tions in  perspective. 

While  on  this  trip  to  Idaho  Falls.  Dr. 
Schlesinger  and  four  of  his  children  spent 
3  days  with  me  on  a  backpacking  trip 
into  the  Bighorn  Crags  of  the  Idaho 
Primitive  Area. 

Based  on  my  personal  knowledge  of 
Jim  Schlesinger.  I  am  confident  that  he 
would  serve  his  country  effectively  no 
matter  what  the  task.  A  Harvard-trained 
economist  who  once  showed  the  Depart- 
ment of  Defense  how  to  trim  $6  billion 
from  its  budget,  Jim  Schlesinger  assumed 


control  of  the  AEC  at  a  time  when  the 
agency  was  sagging.  It  was  in  difficulty 
with  environmental  and  conservation 
groups,  was  being  criticized  for  lack  of 
candor,  and  was  under  pressure  from  in- 
dustry to  unsnarl  the  burgeoning  stack 
of  apphcations  for  nuclear  powerplants. 
Schlesinger,  who  has  the  reputation 
of  being  a  tough,  driving  administrator, 
went  to  work  with  zeal.  On  his  second 
day  as  AEC  Chairman,  he  told  one  se- 
nior staff  member — 

I  don't  know  what  the  working  hours  have 
been  around  this  place,  but  I  sort  ol  like  the 
sound  of  7:30  am.  to  7:30  pjn. 

An  enthusiastic  birdwatcher,  Schles- 
inger has  long  been  concerned  over  mod- 
ern society's  encroachment  on  nature.  He 
welcomed  criticism  from  environmental 
and  conservation  groups,  and  convened 
meetings  with  leaders  of  these  organiza- 
tions during  his  first  months  in  office. 

He  set  about  to  restructure  the  Com- 
mission's organization,  both  the  opera- 
tions staff  and  the  regulatory  staff,  fre- 
quently going  outside  the  agency  to  fill 
key  positions.  He  took  a  personal  role  in 
recruiting  because  many  of  the  people 
he  wanted— and  got— were  taking  salary 
cuts  to  join  government. 

The  Commission  bureaiuacy — whicli 
Dr.  Schlesinger  once  privately  described 

as  the  most  talented  in  Government 

reacted  initially  to  the  strong  Schlesinger 
approach  with  apprehension,  but  soon 
staff  morale  was  going  up,  and  a  key 
Commission  official  commented 

We've  got  the  damndest  espnt  de  corps  in 
Washington.  The  man  is  tough  and  can  be 
harsh — but  he  has  turned  this  agency  com- 
pletely around  and  the  people  here  are  with 
him. 

Although  recognized  for  his  strong  cn- 
vironmenfcil   posture   at   the   AEC,    Dr. 
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hlesinger  also  commands  respect 
throughout  the  national  security  com- 

miiiiity. 

s  director  of  strategic  studies  at  the 
Ra^d  Corp.  at  Santa  Monica.  Calif.,  from 
196  3  to  1969.  he  specialized  in  strategic 
ant  lysis  with  special  emphasis  on  nuclear 
weapons.  He  also  served  as  project  leader 
of  I  study  on  nuclear  proliferation  con- 
dufted  by  Rand  for  the  White  House. 
I:i  December  1969.  Senator  Henry  M. 
J.f'-  KsoN.  chairman  of  the  Subcommittee 
on  National  Security  and  International 
Op  ?rations  of  the  U.S.  Senate  Committee 
on  Government  Operations,  introduced 
tes  imony  by  Dr.  Schlesinger.  then  Act- 
inc;  Deputy  Director  of  the  Bureau  of  the 
Bupget,  as  follows: 

.  The  subcommittee  Is  well  aware  of  Dr 
esinger  s  ability  to  cut  through  to  the 
t  o:  problems.  His  memorandum  on 
s  and  Abuses  of  Analysis"  contributed  to 
inquiry  m  April  1968  and  was  widely 
and  reflected  upon  in  this  country  and 
rbad  in  both  government  and  university 
les  I  recall  in  particular  his  closing  com- 
it  in  that  memorandum:  "Admittedly, 
yses  vary  substantially  in  quality.  Each 
be  taken  with  a  large  grain  of  salt. 
On  the  other  hand,  if  one  does  not  demand 
too  much  of  it.  analysis  will  prove  to  be  a 
mo  ;t  serviceable  Instrument." 

jit  the  same  hearing,  stibcommittee 
me  mber  Senator  Edward  J.  Gurney  com- 
m€  iited : 

I  would  also  say  it  is  most  refre.shing  to  see 
a  n  an  in  your  area.  Dr.  Schlesinger— budget- 
ma  sing  and  systems  analysis — with  the 
aw;,reness  of  tlie  political  realities  of  life 
wh  ch  you  have  obvlotisly  shown  in  your 
sta  ement  I  am  not  talking  about  partisan 
po!  tics,   but    rather   the   politics  of   people. 

The  New  York  Times,  commenting  on 
scope  of  Dr.  Schlesinger's  assign- 
miit  as  Chairman  of  the  Atomic  Energj- 
CoTimission.  said — 

^e  faces  the  dual  problem  of  assuring  con- 
ationists  that   the   AEC  does  care  about 
environment  and.  at  the  same  time,  as- 
ing  ardent  nuclear  energy  proponents  in 
gress  that  he  will  not  limit  nuclear  prog- 
to  satisfy  conservationists.  Some  skeptics 
dotbt  that  he  can  reconcile  the  conflicts,  but 
he  has  the  credentials. 

Reviewing  Dr.  Schlesinger's  first  few 
m'  nths  as  Chairman  of  the  Commission. 
Nicleonics  Week,  a  McGraw-Hill  publi- 
cation, quoted  an  AEC  official  as  saying: 

.'hen    Schlesinger   came    out.    it   was   like 

P,^  •0:1  assviming  command  of  a  beaten  army 

Schlesinger  swept  in  here  with  a  new 

se4«e  of  purpose  and  bent  the  agency  to  his 

wi  1  overnight. 

The  article  added  that — 

The  Commission  has  changed  decisively 
an  unabashed  promoter  of  nuclear  en- 

y   to  an  ombudsman   weighing  envlron- 

ntal  problems  .  .  .  Schlesinger  has 
ted   the   industry — and   particularly  the 

llties — with  the  benign  severity  of  a  man 
se-training  a  puppy,  and  there  have  been 
s  and  snarls  aplenty.  But.  while  it  is  hard 
accurately  monitor  the  feelings  of  the 
ustry,  there  seems  now  to  be  a  consensus 
t   most   of   the  new  directions  taken  by 

ilesinger   needed   to   be   taken.   Generally, 

>  more  knowledgeable  and  the  more  so- 
phisticated the  industry  observers,  the  more 
falorable  their  reaction  to  Schlesinger. 


Few  men  speak  more  straightforwardly 
about  the  nation's  rising  energy  needs  than 
James  R.  Schlesinger.  .  .  .  He  briefs  the  White 
House,  lectures  the  Treasury  Department, 
scolds  Industry  and  testifies  before  Congress 
on  it.  He's  concerned  with  all  forms  and 
aspects  of  energy — not  just  atomic  .  .  .  He's 
regarded  on  Capitol  Hill  and  in  the  White 
House  as  a  man  who's  truly  interested  in 
finding  the  right  solutions  to  our  energy 
problems. 

Dr.  Schlesinger  was  born  in  New  York 
City  on  February  15,  1929.  At  Harvard, 
where  he  majored  in  economics,  he 
earned  three  degrees,  including  the 
Ph.  D.  in  1956.  While  at  Harvard,  he 
married  Rachel  Mellinger,  a  Radcliffe 
College  student  from  Springfield,  Ohio. 
They  have  eight  children  and  presently 
reside  in  Arlington,  'Va. 

The  Joint  Committee  on  Atomic 
Energy  will  miss  the  invigorating  ap- 
pearances of  Dr.  James  R.  Schlesinger. 
Whenever  he  came  over  to  testify,  I, 
for  one,  knew  we  were  in  for  an  interest- 
ing session.  And  when  his  testimony  was 
completed,  we  knew  where  the  Atomic 
Energy  Commission  stood.  I  regret  that 
he  is  leaviiig  the  atomic  energy  field,  but 
wish  liim  success  in  his  new  assignment. 
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Washington  Post  writer  Thomas 
O  Toole  wrote  on  July  9,  1972,  after  an 
ir  tervlew : 


MAURICE  H.  THATCHER:  INSPIRA- 
TION FOR  THE  YOUTH  OF  OUR 
COUNTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  <Mr.  Flood) 
is  recognized  for  30  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  one  of  the 
greatest  compensations  for  being  a 
Member  of  the  Congress  is  the  privilege 
of  knowing  so  many  present  and  former 
colleagues  in  this  distinguished  body. 
Among  the  latter  was  former  Represent- 
ative Maurice  H.  Thatcher,  of  the 
Louisville  district  of  Kentucky,  who 
died  at  his  residence  in  Washington  at 
the  age  of  102  on  January  6.  1973,  the 
54th  anniversary  of  the  death  of  former 
President  Theodore  Roosevelt,  the  key 
figure  in  launching  the  Panama  Canal. 

For  many  years  the  sole  surviving 
Member  of  the  Isthmian  Canal  Com- 
mission, which  supervised  construction 
of  the  Panama  Canal,  and  as  the  head 
of  the  Department  of  Civil  Administra- 
tion in  the  Canal  Zone  Government, 
1910-13.  Governor  Thatcher  was  well 
acquainted  with  leading  Panamanian 
personages  in  the  Panama  revolution 
of  1903  that  brought  about  the  secession 
of  that  cotmtry  from  Colombia.  He  was 
on  the  isthmus  during  the  time  of  peak 
construction  of  the  great  interoceanic 
link  and  knew  various  leaders  of  the 
United  Stat«s  in  that  vast  undertaking, 
such  as  President  William  Howard  Taft, 
George  W.  Goethals,  William  L.  Slbert, 
David  D.  Gaillard.  and  William  Craw- 
ford Gorgas. 

Throughout  his  congressional  ten- 
ure— 1923-33 — Governor  Thatcher  served 
with  outstanding  distinction  on  the 
House  Committee  on  Appropriations  and 
was  later  described  by  one  of  his  former 
colleagues  on  the  committee.  Its  late 
chairman,  Clarence  Cannon,  of  Missouri, 
as  the  'ablest  Member  of  the  Congress" 
with  whom  he  had  served 


Thus,  long  before  first  meeting  Gov- 
ernor Thatcher  on  May  12,  1956,  when 
I  addressed  the  Panama  Canal  Society 
of  Washington.  D.C.,  on  the  subject  of 
"John  F.  Stevens:  Basic  Architect  of 
the  Panama  Canal,"  he  was  already  a 
great  tradition  on  the  isthmus  and  a 
highly  respected  former  Member  of  the 
Congress. 

Because  of  his  many  contributions 
while  in  his  Canal  Zone  position,  his 
sustained  interest  in  the  Panama  Canal 
after  leaving  the  isthmus,  and  various 
beneficent  contributions  to  the  people  of 
our  country,  the  Commonwealth  of  Ken- 
tucky, the  zone  territory,  and  Panama, 
the  Congress  in  1961,  under  the  leader- 
ship of  his  former  colleague,  the  late 
Chairman  Cannon,  unanimously  desig- 
nated the  great  new  bridge  across  the 
Pacific  entrance  of  the  Panama  Canal 
at  Balboa  as  the  Thatcher  Ferry  Bridge. 
An  able  lawyer,  and  gifted  leader, 
especially  in  the  field  of  conservation  and 
matters  of  historical  interest,  he  was  also 
a  poet  with  the  abtmdance  of  genius.  He 
has  left  a  rich  legacy  of  writings  of  re- 
search value  that  are  enshrined  in  the 
Thatcher  collection  in  the  House  of  the 
Temple  of  the  Scottish  Rit«  Masons, 
Southern  jurisdiction,  in  Washington 
The  most  comprehensive  summary  of  the 
life  and  acliievements  of  Governor 
Thatcher  was  the  program  of  the 
Panama  Canal  Society  of  Washington, 
D.C.,  on  August  15.  1970,  quoted  by  Sen- 
ator Strom  Thurmond  in  an  address  to 
the  U.S.  Senate  on  September  9,  1970. 
(Congressional  Record.  91st  Cong.,  sec- 
ond se.ss.,  vol.  116.  pt.  23.  Sept.  9,  1970, 
pp. 30960-67 ) . 

Acutely  aware  of  current  events  as  well 
as  those  in  the  past.  Governor  Thatcher 
not  only  kept  his  old  friends  but  made 
new  ones  as  he  grew  in  age  and  stature: 
and  was  especially  interested  in  yoimg 
people  whom  he  always  encouraged. 

A  courageous  as  well  as  thoughtful 
man.  when  he  saw  the  end  of  his  event- 
ful life  approaching,  and  in  line  with 
precedent,  he  participated  in  the  prep- 
aration of  his  own  obituary,  which  sup- 
plies an  authoritative  summary  of  his 
major  contributions  and  served  as  source 
material  for  numerous  published  news 
stories  on  his  life  following  his  death. 

In  Washington,  the  funeral  of  Gover- 
nor Thatcher  was  held  on  January  9, 
1973,  in  the  chapel  of  the  Lee  Funeral 
Home,  with  Dr.  Edward  Gardiner  Latch, 
Chaplain  of  the  U.S.  Hotise  of  Repre- 
sentatives, as  the  officiating  clergyman. 
This  part  was  followed  by  the  Scottish 
Rite  Rose  Croix  fimeral  service  con- 
ducted by  Peter  Burich,  Thomas  H.  Dyer, 
and  WiUiam  D.  Jackson,  all  33d  degree 
Masons. 

A  second  service  was  held  at  the  grave- 
side located  on  a  commanding  hilltop  in 
historic  Frankfort  Cemetery  that  affords 
a  dramatic  view  of  the  State  capitol  of 
Kentucky  and  that  is  not  far  from  the 
grave  of  Daniel  Boone.  Dr.  Robert  J. 
Laughlin.  pastor  of  the  First  Presbyterian 
Church  of  Frankfort,  ofiBciated. 

It  was  singularly  appropriate  that  the 
eulogy  for  Governor  Thatcher  in  both 
ceremonies  was  given  by  Capt.  Miles  P. 
DuVal,  Jr.,  U.S.  Navy  retired,  the  distln- 
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guished  historian  of  the  Panama  Canal, 
with  which  project  the  Governor  was  so 
long  associated. 

In  order  that  the  career  of  Governor 
Thatcher  may  be  suitably  recorded  in 
the  permanent  annals  of  the  Congress 
and  thus  serve  as  an  in.spiration  to  the 
youth  of  our  country,  I  quote  as  part  of 
my  remarks  the  obituary  notice  which  he 
helped  to  write,  the  eulogy  by  Captain 
Du'Val  and  three  of  the  major  newspaper 
obituaries  as  follows: 

Hon.  Maurice  Hudson  Thatcher 
Hon.  Maurice  Hudson  Thatcher,  last  sur- 
viving Member  of  the  Isthmian  Canal  Com- 
mission that  supervised  construction  of  the 
Panama  Canal,  former  Governor  of  the  Canal 
Zone,  and  former  Member  of  Congress  from 
Kentucky  died  on  6  January  1973  at  his 
residence  in  Washington  at  the  unusual  age 
of  102  years  with  clear  mental  perception  to 
the  last,  ending  a  notable  career  of  dedicated 
public  service  of  more  than  80  years.  His 
wife,  the  former  Anne  Bell  Chinn  died  in 
1960. 

Bom  on  AiTgust  15.  1870,  and  educated  in 
public  and  private  schools  of  Kentucky.  Gov- 
ernor Thatcher  in  early  life  decided  upon  a 
career  in  the  law  and  politics.  His  first  im- 
portant public  position  was  Clerk  of  Butler 
County  Circuit  Court.  Kentucky,  1892-1895. 
Others  were  Assistant  Attorney  General  of 
Kentucky,  1898-1900:  Assistant  U.S.  Di.strict 
Attorney,  Western  District  of  Kentuckv, 
1901-1906;  State  Inspector  and  Examiner  of 
Kentucky,  1908-1910;  Member  of  the  Isth- 
mian Canal  Commission.  1910-1913.  with 
duty  as  Civil  Governor  of  the  Canal  Zone; 
Member  of  the  Board  of  Safety  of  Louisville. 
1917-1919.  and  that  City's  Department  Coun- 
sel, 1919-1923;  and  Member  of  Congress  from 
the  Louisville  District  of  Kentucky  1923- 
1933. 

While  a  Member  of  the  Isthmian  Canal 
Commission.  Governor  Thatcher  served  at 
the  time  of  peak  construction  (1910-1913), 
and  with  great  distinction.  While  a  Member 
of  the  Congress,  he  was  throughout  his  terms 
of  office  on  the  powerful  House  Committee  on 
Appropriations  rendering  important  services 
for  his  district,  state  and  nation,  including 
the  Panama  Canal  and  its  employees. 

Among  the  pioneer  legislative  services  in 
the  Congress  for  which  he  was  responsible 
were:  The  establishment  across  the  Pacific 
Entrance  of  the  Panama  Canal  at  Balboa  of 
a  loll-free  ferry  and  the  construction  of  a 
highway  in  the  Canal  Zone  connecting  the 
ferry  with  the  road  system  of  Panama,  both 
named  in  his  honor;  the  building  of  the 
Gorgas  Memorial  Laboratory  in  the  City  of 
Panama  to  house  the  activities  of  the  Gorgas 
Memorial  Institute  of  Tropical  and  Pre- 
ventive Medicine;  the  creation  of  the  Mam- 
moth Cave  National  Park,  the  Zachary 
Taylor  National  Cemetery,  and  the  Abraham 
Lincoln  Birthplace  National  Historic  Site; 
and  the  construction  of  the  George  Rogers 
Clark  Memorial  Bridge  at  Louisville,  the  first 
such  bridge  project  authorized  on  a  self- 
liquidating  basis. 

After  leaving  the  Congress  in  1933,  Gov- 
ernor Thatcher  devoted  hLs  life  to  beneficient 
endeavors.  He  has  served  as  General  Counsel 
(1939  to  date),  and  Vice  President  (1948- 
1969)  of  the  Gorgas  Memorial  Institute  that 
supervises  the  work  of  the  Laboratory  in 
Panama — all   without   compensation. 

During  his  life.  Governor  Thatcher  re- 
ceived many  honors  Among  them  were  the 
naming  by  Congress  in  1961  of  the  great 
bridge  across  the  Panama  Canal  at  Balboa 
to  replace  the  Perry,  as  the  Thatcher  Ferry 
Bridge:  and  in  1969.  his  election  bv  the 
Gorgas  Institute  for  life  as  its  Honorary 
^'resident,  a  position  previously  held  only  by 
Presidents  of  the  United  States. 

In  addition  to  his  many  official  accom- 
plishments. Governor  Thatcher  has  written 
an  extensive  collection  or  verse  of  intrinsic 


merit.  Including  poems  on  the  PUgrims,  the 
Panama  Canal.  National  Parks,  an(J  United 
States  History.  His  library,  writings  and 
papers  of  historical  value,  scrap  books,  and 
memorabilia,  have  been  placed  In  the 
Thatcher  Collection  at  the  Temple  of  the 
Scottish  Rite  Masons,  Southern  Jurisdiction, 
Washington,  D.C.,  where  they  will  be  avail- 
able for  future  researchers  into  his  life  and 
achievements.  They  include  much  of  value 
concerning  the  U.S.  Congress,  the  National 
Park  System,  the  story  of  the  Pilgrims,  the 
Gorgas  Institute  and  the  Panama  Canal. 

Surviving  relatives  include  Howard  R. 
Tliatcher  of  Baltimore.  Maryland,  and  by 
marriage.  Mrs.  Prue  Mason  Darnell  and 
Franklin  C.  Mason  of  Frankfort.  Kentucky, 
and  Mrs.  Robert  L.  Montague  III  of  Alex- 
andria, Virginia. 

A  funeral  service  will  be  held  at  1:30 
PM  o'clock  on  9  January  1973  at  the  Lee 
Funeral  Home  in  Washington,  DC.  and  later 
at  the  graveside  in  the  Frankfort  Cemetery, 
Frankfort,  Kentucky,  with  Interment  along- 
side his  wife. 

Remarks  at  the  F^'neral  op  Hon. 

Maurice  H.  Thatcher 

(By  Capt.  MUes  P.  Duval,  Jr.) 

Friends  and  Relatives  of  Governor 
Thatcher,  Ladies  and  Gentlemen:  As  a  close 
associate  of  Governor  Thatcher  for  many 
years,  it  was  my  privilege  to  have  shared 
various  labors  with  one  whose  high  order  of 
ability,  extensive  activity,  broad  vision,  and 
eloquence,  caused  him  to  be  known  as  a 
universal   man. 

Twelve  years  ago  on  the  occasion  of  the 
funeral  of  his  wife,  the  former  Anne  Bell 
Chinn.  he  stood  before  a  gathering  of  friends 
and.  with  perfect  control,  paid  her  a  remark- 
able tribute.  As  many  of  the  thoughts  then 
expressed  by  this  dedicated  and  gifted  man 
are  in  two  verses  of  sonnets  composed  soon 
afterward  in  her  memory,  apply  with  equal 
force  to  him,  I  shah  read  them:' 

GOODBYE,    MY    DEAR,    GOODBYE    TO    ANNE    EELL* 

Goodbye,  my  dear,  goodbye.  Long  have  we 
fared 
The  course  of  life  In  mutual  helpfulness. 
Love,    and    esteem;    and    together    we   have 
shared 
Pull  many  the  events  that  cheer  and  bless. 
We've  known  the  stress  of  struggle,  and  the 
touch 
And  joy  of  something  done  along  the  way. 
I  owe  you  much,  O  very,  very  much — 
Far  more  than  gratitude  can  ever  pay. 
There    yet    remains,    to    lend    me    needed 
strength. 
The  mem'ry  of  yourself  and  all  your  worth; 
Too  many  were  your  gifts  to  name  at  length'; 
You  were  the  One  I  knew,  in  all  the  Earth, 
That  matched  the  standard  that  I  raised  to 
test 
All    that   which    In   a   helpmeet   seemeth 
best. 

In  briefness  only  would  I  wish  to  speak 
Of  what  beyond  the  grave  may  lie  or  ope; 

The  answers  I  have  sought,  and  ever  seek- 
But  have  them  not — tho  reason  nurtures 
hope 

And  broadens  faith;   and  thereby,  thinking 
so. 

I    leave    the    matter    thus,    trusting    the 
Power 
That  gave  to  Man  his  mortal  life,  to  know 
What's    wise   and   just— when    comes    the 
final  hour. 
Within  yotir  breast,  my  dear,  there  gently 
burned. 
Thru    all    the    years,    the   purest,   noblest 
fiame; 
A  blessed  immortality  you've  earned. 

Which  should  be  yours,  whafer  the  form 
or  frame. 
Goodbye,  my  dear,  goodbye;  and  now  I  pray 
To  join  you  later  in  a  new  Today. 


All  who  knew  Governor  Thatcher  well 
recognized  his  outstanding  qualities  and 
appreciated  the  extent  of  his  accomplish- 
ments, which  are  recorded  In  the  principal 
libraries  of  the  Nation.  His  own  library,  writ- 
ings and  papers  of  historical  value,  scrap 
books  and  memorabilia  are  enshrined  in  the 
Thatcher  Collection  in  the  Temple  of  the 
Scottish  Rite  Masons  in  Washington,  where 
they  are  available  for  researchers  of  future 
generations. 

Thus.  Governor  Thatcher's  life  illustrates 
again  the  truth  of  President  Benjamin  Har- 
rison's statement: 

■  Great  lives  do  not  go  out.  They  go  on."  ' 

I  From  the  New  York  Times,  Jan.   7,   1973] 

Maurice  Thatcher  Dies  at  102;   Oldest 
Former  Representatue 

WASriiNGTON,  Jan.  6— Maurlcc  H.  Thatcher, 
the  oldest  surviving  former  member  of  Con- 
gress, died  here  today  at  the  age  of  102. 

Mr.  Thatcher,  who  served  In  the  House  of 
Representatives  from  1923  to  1933.  was  also 
the  l.a.st  surviving  member  of  the  Isthmian 
Canal  Commission,  which  oversaw  the  con- 
struction of  the  Panama  Canal. 

Born  in  Chicago  in  1870.  Mr.  Thatcher  grew 
up  in  the  Green  River  section  of  Western 
Kentucky.  At  the  age  of  22,  he  was  elected 
clerk  of  the  circuit  court  for  Butler  county. 

After  studying  law,  he  joined  the  state 
government  and  in  1898  was  appointed  an 
assistant  attorney  general  for  Kentucky 

On  April  12,  1910,  President  William  How- 
ard Taft,  searching  for  a  replacement  mem- 
ber for  the  Isthmian  Canal  Commission 
chose  Mr.  Thatcher  to  head  the  Department 
of  Civil  Administration  and  serve  as  the  civil 
governor  of  the  Canal  Zone.  On  May  6  he 
sailed  from  New  York  for  the  Isthmus  with 
his  bride  of  two  days,  the  former  Anne  Bell 
Chinn. 

During  the  period  of  the  canals  construc- 
tion. Mr.  Thatcher  witne.ssed  the  first  non- 
stop transcontinental  airplane  flight  when 
a  .small  seaplane  flew  in  April,  1913,  from 
Panama  Bay  to  the  Atlantic  entrance  of  the 
canal. 

FRIEND  OP  GORGAS 

He  also  became  friendly  with  Col.  Wil- 
IL-un  C.  Gorgas.  the  canals  chief  saniution 
officer  and  a  pioneer  in  the  conquest  of  Yel- 
low Fever.  During  construction  of  tlie  canal 
Gorgas  kept  the  spread  of  tropical  diseases 
to  a  minimum. 

In  1922.  Mr.  Thatcher  was  elected  to  the 
House  as  a  Republican  Representative  from 
Louisville.  He  served  on  the  powerful  Ap- 
proprUtions  Committee.  "The  Congressional 
arena,  has  indeed  been  my  briar  patch  " 

In  the  House,  he  sponsored  legislation  to 
expand  foreign  and  domestic  airmaU  service 
to  convert  the  temporary  World  War  I  Camp 
Kuox  into  the  permanent  mlliury  post  of 
Fort  Knox,  and  to  create  Mammoth  Cave 
National  Park. 

Mr.  Thatcher  never  forgot  the  Canal  Zone 
He  sponsored  legislation  to  establish  a  free 
ferry  across  the  Pacific  entrance  of  the  canal 
and  a  highway  connecting  the  ferry  with  the 
road  system  in  Panama.  The  ferry  and  hieh- 
Topo'^il''  f"'***  '"  "■"•  Thatchers  honor.  In 
nl^^«H  /  ^7  *'^  replaced  by  a  bridge  also 
named  for  him. 


•  Mrs.  Thatcher  passed  away  October  10 
1960. 


SUPPORTED    DISEASE    RESEARCH 

In  1928.  he  introduced  a  bill  to  establish 
and  fund  the  Gorgas  Memorial  Laboratory 
m  Panama  City  for  tropical -dLsease  research 

Mr.  Thatcher  was  nominated  for  a  six'h 
House  term  in  1932,  but  decided  Instead  to 
run  for  the  Senate.  He  was  defeated  but 
remained  in  Washington  to  practice  law 

Here    he    was    chosen    vice   president    and 
general  counsel  of  the  Gorgas  Memorial  In- 
stitute of  Tropical  and  Preventive  Medicine 
which    supervises    the    work   of   the    Gorgas 
laboratory.   He   held    these   posts   until    1969 

'  Address  at  Mount  McGregor  N  Y  Au- 
gust 20,  1891. 
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vhen  at  the  age  of  99,  he  was  elected  hon- 
jrary  life  president. 

Asked  In  an  Interview  a  few  years  ago 
'or  his  secret  of  long  life,  Mr.  Thatcher  re- 
jlied; 

•I  don't  eat  meat.  I  eat  vegetables,  eggs 
md  mlllc.  I  don't  drink.  I  don't  smoke,  and 
:  don't  drink  tea  or  coffee." 

He  was  a  member  of  the  General  Society 
)f  Mayflower  Descendants,  the  Sons  of  the 
American  Revolution  suid  the  Panama  So- 
liety  of  Washington. 

Mrs.  Thatcher  died  In  1960  at  the  age  of 
14.  They  had  no  children. 

(Prom  the  Washington  Star  and  News, 

Jan.  8,  19731 

ilAtTiicE   Thatcher    Dies;    E.x-Congressman, 

102 

Former  Rep.  Maurice  H.  Thatcher.  102,  the 

I  mly    surviving    member    of    the    Isthmian 

( :anal  Commission  and  once  civil  governor  of 

he  Panama  Canal  Zone,  died  Saturday  at  his 

liome  on  16th  Street  NW. 

Mr.  Thatcher  also  was  the  oldest  surviving 
1  nember  of  Congress.  A  Republican,  he  rep- 
1  esented  the  Kentucky  district  that  included 
:.oulsville  from  1923  to  1933.  He  was  nomi- 
nated for  reelection  to  the  House  in  1932  but 
i:ave  up  that  nomination  to  seek  his  party's 
:  lominatlon  for  the  Senate  Instead.  He  failed 
'  o  win  the  Senate  nomination. 

After  leaving  Congress  he  practiced  law 
!  lere  until  about  two  years  ago. 

Mr.   Thatcher   was   born   in  Chicago,   but 
'  ihen  he  was  4  years  old  his  family  moved  to 
;  Sutler  County,  ky.,  and  settled  near  Morgan- 
own. 

After  working  as  a  farmer  he  was  employed 
1  ly  a  newspaper  and  by  several  county  offices. 
l^om  1882  until  he  resigned  in  1896  to  study 
1  aw.  he  was  clerk  of  the  Butler  County  Court. 

KENTUCKY   OFFICIAL 

He  began  practicing  law  in  Frankfort,  Ky., 

in    1898  and   later  that   year   began   serving 

1  s   assistant  attorney   general  of  Kentucky. 

]  le  moved  to  Louisville  next  and  from  1901  to 

906  was  assistant  U.S.  attorney  for  the  west- 

<  rn  district  of  Kentucky.  Prom  1908  to  1910 
1  le  was  the  state  examiner  and  inspector  for 
]  Kentucky. 

President  William  Howard  Taft  appointed 
]  Ir.  Thatcher  to  the  Isthmian  Canal  Com- 
mission In  1910  and  also  as  head  of  the  de- 
partment of  civil  administration  of  the 
Canal  Zone.  The  canal  opened  in  1914.  The 
<>nly  bridge  over  the  canal  carries  his  name. 

Mr.  Thatcher  next  returned  to  his  law 
1  iractice  In  Louisville,  where  he  later  served 

<  >n  the  board  of  public  safety  and  as  depart- 
1  nent  counsel  for  Louisville. 

While  in  Congress.  Mr.  Thatcher  was  active 
I  n  supporting  legislation  providing  Canal 
I  rea  improvements.  He  returned  to  the  Canal 
;  ;one  on  a  number  of  visits.  Including  a  1956 
1  rip  and  another  in  1958  that  was  held  on 
I  he  100th  anniversary  of  the  birth  of  Theo- 
I  lore  Roosevelt. 

Mr.    Thatcher    also    SF)onsored    legislation 
■  hat  expanded  the  foreign  and  domestic  air- 
mail services,  converted  Camp  Knox.  Ky..  of 
'  Vorld  War  I   into  the  permanent   military 
I  lost  there,  created  the  Mammouth  Cave  Na- 
ional    Park    and    expanded    the    Abraham 
Jncoln   Birthplace  National  Historical  Site 
1  .nd  the  Zachary  Taylor  National  Cemetery. 
He  also  sponsored  legislation  establishing 
i  free  ferry  across  the  Pacific  entrance  of  the 
'anama  Canal  and  a  highway  connecting  It 
o  the  Panama  road  system. 

Mr.  Thatcher  was  the  author  of  legislation 
n  1928  that  established  and  continued  op- 
ration  of  the  Gorgas  Memorial  Laboratory 
n  Panama  City.  Named  for  his  friend.  Col. 
^'illlam  C.  Gorgas,  a  pioneer  in  yellow  fever 
vork.  the  laboratory  Is  prominent  in  tropical 
llsease  research. 
Mr.  Thatcher  served  seven  terms  as  presi- 


dent of  the  District  Society  of  Mayflower 
Descendants  and  also  was  counselor  and 
deputy  governor  of  the  General  Society  of 
Mayflower  Descendants. 

His  wife,  the  former  Anne  Bell  Chlnn  of 
Frankfort,  Ky.,  died  In  1960.  At  one  time  she 
was  a  member  of  the  governing  board  of  the 
League  of  Republican  Women  of  the  District. 

Services  will  be  held  at  1 :30  p.m.  tomorrow 
at  the  Lee  Funeral  Home,  4th  Street  and 
Massachusetts  Avenue  NW.  It  Is  requested 
that  expressions  of  sympathy  be  In  the  form 
of  contributions  to  the  Scottish  Rite  Foun- 
dation. 1773  16th  St.  NW,  for  an  educa- 
tional fund. 

(Prom   the   Washington   Post,   Jan.   7,    1973) 
Ex-Rbpresentative  Maurice  Thatcher,   102, 
Dies 
I  (By  Martin  WeU) 

Maurice  H.  Thatcher,  who  helped  super- 
vise construction  of  the  Panama  Canal, 
served  five  terms  as  a  congressman  from 
Kentucky  and  practiced  law  here  until  he 
was  100  years  old.  died  here  yesterday  at  102. 

Mr.  Thatcher  died  In  his  home  at  1801  16th 
St.  NW,  where  he  had  been  bedridden  al- 
most constantly  since  suffering  a  fractured 
thigh  on  July  15. 

From  1910  to  1913,  during  the  period  of 
peak  activity,  Mr.  Thatcher  served  as  one 
of  the  seven  members  of  the  Isthmian  Canal 
Commission  appointed  to  superintend  and 
carry  out  the  construction  of  the  Panama 
Canal, 

In  his  four  years  on  the  commission,  Mr. 
Thatcher  headed  the  department  of  civil 
administration  of  the  Canal  Zone,  and  was 
known  as  the  Zone's  civil  governor. 

In  recent  years,  he  was  reported  to  be  the 
last  surviving  member  of  the  canal  commis- 
sion, the  chairman  of  which  had  been  Lt. 
Col.  George  W.  Qoethals,  the  celebrated 
Army  engineer  who  brought  the  project  to 
completion  In  1914. 

When  Mr.  Thatcher  returned  to  Panama  In 
1964  at  the  age  of  95  to  help  mark  the  canal's 
50th  anniversary,  he  was  hailed  by  a  local 
newspaper  as  the  "Grand  Old  Man  of  the 
Panama  Canal." 

While  serving  as  a  Republican  congress- 
man from  Kentucky  from  1923  to  1933,  Mr. 
Thatcher  continued  to  take  an  Interest  In 
the  development  of  the  canal  and  In  the  wel- 
fare of  those  who  built  and  operated  It. 

As  a  member  of  the  Appropriations  Com- 
mittee, he  helped  make  available  funds  for 
Improvements  In  the  Canal  Zone,  and  for 
annuities  for  construction  workers  and  other 
canal  employees. 

A  ferry  across  the  Pacific  entrance  of  the 
canal,  for  which  he  obtained  federal  funds, 
was  named  the  Thatcher  Ferry.  The  bridge, 
dedicated  in  1962  on  the  site  of  the  ferry, 
was  named  the  Thatcher  Perry  Bridge. 

In  addition,  an  Important  highway  In  the 
canal  area  was  named  for  him. 

Moreover,  It  was  Mr.  Thatcher  who  Is  cred- 
ited with  enactment  of  the  measure  creat- 
ing In  Panama  the  Gorgas  Memorial  Labora- 
tory of  the  Gorgas  Memorial  Institute  of 
Tropical  and  Preventive  Medicine. 

It  Is  named  for  William  Crawford  Gorgas, 
the  Army  doctor  who  helped  make  possible 
the  construction  of  the  canal  by  destroying 
the  mosquitoes  that  carried  yellow  fever  and 
malaria.  Mr.  Thatcher  and  Dr.  Gorgas  served 
together  on  the  canal  commission. 

After  closing  his  congressional  career  by 
making  an  unsuccessful  race  for  the  Senate 
in  1932.  Mr.  Thatcher  went  Into  the  private 
practice  of  law  here  In  1933. 

On  his  99th  birthday,  although  his  activity 
had  declined,  he  was  stUl  In  practice,  with 
an  office  In  the  Investment  Building  at  15th 
and  K  Streets  NW, 

"I  don't  eat  meat,"  he  told  an  Interviewer 
who  was  Interested  In  his  secrets  of  longev- 
ity. "I  eat  vegetables,  eggs  and  milk.  I  don't 


drink.  I  don't  smoke  and  I  don't  drink  tea 
or  coffee. 

"Ol  course,"  he  added,  "You  can't  escape 
meat  altogether,  meat  products  creep  Into 
a  lot  of  things." 

Said  Mr.  Thatcher,  who  could  stUl  hear 
well,  read  without  glasses,  and  make  himself 
heard  across  a  room: 

"Its  not  a  religious  thing.  I  Just  wanted 
to  live  what  I  considered  a  sound,  biological 
life." 

A  slender,  white-hatred  man  with  bushy 
eyebrows,  he  said,  "I  Just  noticed  that  the 
smokers  and  chewers  and  drinkers  had  a 
hard  time  quitting  when  they  wanted  to. 

"I  Just  quit  early.  I'm  a  good  sleeper,  al- 
ways was,  and  I  still  get  about  eight  hours' 
sleep  a  night." 

Mr.  Thatcher  was  born  In  Chicago,  and 
grew  up  In  Butler  County,  In  the  western 
part  of  Kentucky.  An  official  congressional 
biography  said  that  he  "attended  public  and 
private  schools:  engaged  in  agricultural  pur- 
suits: (and)  was  employed  in  a  newspaper 
office  and  In  various  county  offices." 

His  formal  career  In  public  life  began  at 
the  age  of  22  when  he  was  elected  clerk  of 
the  Butler  County  Circuit  Court.  He  later 
studied  law,  was  admitted  to  the  bar  In  1898, 
and  became  an  assistant  state  attorney  gen- 
eral. 

After  moving  to  LouUvllle  In  1900,  he  be- 
came an  assistant  U.S.  attorney,  and  later 
was  named  to  what  has  been  described  as  the 
states  chief  appointive  office:  state  Inspec- 
tor and  examiner. 

In  that  Job,  he  was  credited  with  saving 
thousands  of  dollars  for  the  taxpayers  and 
with  bringing  about  numerous  needed  re- 
forms. He  left  It  In  1910  to  join  the  Isthmian 
Canal  Commission.  After  leaving  Panama,  he 
held  municipal  posts  in  Louisville  t)efore 
being  elected  to  Congress. 

In  addition  to  championing  measures  de- 
signed to  improve  the  canal,  during  his 
House  service,  Mr.  Thatcher  was  responsible 
for  much  other  legislation.  Including  that 
establishing  Mammoth  Cave  National  Park 
In  Kentucky. 

In  later  years,  when  he  Interested  himself 
Increasingly  In  the  writing  of  poetry,  he 
memorialized  the  park  in  verse: 

"Caverns  Immense,  wrought  thru  the  endless 

ages: 

What    lessons    for    the    human    soul    and 

mind! 

The  great  Lord  God,  Ln  those  arresting  pages, 

Hath  writ  a  matchless  story  for  mankind. 

While  in  Congress,  Mr.  Thatcher  was  also 
credited  with  writing  legislation  for  federal 
appropriations  for  Braille  books  and  equip- 
ment for  the  nation's  blind  students. 

In  later  years,  besides  serving  as  vice  presi- 
dent and  general  counsel  of  the  Gorgas  In- 
stitute, Mr.  Thatcher  maintained  contact 
with  hts  old  colleagues  by  attending  meet- 
ings here  of  the  Panama  Canal  Society. 

But,  as  he  announced  in  1958  at  the  group's 
23d  annual  meeting,  "the  ranks  are  thin- 
ning .  .  ." 

Looking  back  on  the  occasion  of  his  99th 
birthday,  he  told  an  Interviewer:  "I  dont 
lay  any  claims  to  a  great  career.  But  I've 
done  some  useful  things.  I  tried  to  be  useful 
wherever  I  was,  whatever  I  did.  I've  lived  a 
busy  and  useful  life." 

His  wife,  the  former  Anne  Bell  Chlnn,  died 
in  1960, 


THE   PEACE   AGREEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug) 
Is  recognized  for  10  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  it  had  to  end 
sometime. 
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Those  of  us  In  the  peace  movement 
who  thought  U.S.  intervention  in  the 
war  in  Vietnam  never  had  to  begin  at  all 
can  now  rejoice  13  years  later  that  the 
bloodslied  and  horror  will  finally  stop 
when  the  cease-fire  goes  into  effect  on 
January  27.  I  congratulate  every  Ameri- 
can who  has  spoken  out  and  demon- 
strated and  worked  for  peace  over  these 
long,  hard  years. 

We  have  at  last  stopped  a  war  which 
the  hawks  In  the  Pentagon  were  pre- 
pared to  see  sontinue  until  an  entire  land 
was  reduced  to  rubble  and  all  its  people 
wiped  out. 

It  is  diflBcult  now  to  speak  in  terms  of 
victory  for  anyone  when  we  consider  the 
cost  of  this  teiTible  war: 

For  the  American^,  an  outlay  of  $135 
billion,  45,933  killed  and  303,616  wound- 
ed- More  than  a  thousand  missing  in  ac- 
tion and  545  taken  prisoner. 

Almost  a  million  killed  In  North  Viet- 
nam, 189,528  killed  and  499,026  wounded 
in  South  Vietnam  among  the  military 
forces  alone. 

In  South  Vietnam.  415,000  civilian 
men,  women,  and  children  killed  and 
935,000  wounded  from  1965  to  1972  alone. 

More  than  600,000  Vietnamese  driven 
from  their  homes,  their  land  destroyed 
by  American  bombs  and  herbicides. 

More  bombs  dropped  and  ammiuii- 
tion  expended  by  the  U.S.  military  forces 
than  in  all  of  World  War  n.  In  that  war, 
which  spanned  three  continents  and  two 
oceans,  U.S.  aiiTnen  and  artillerj'men 
used  2  million  tons  of  bombs  and  6  mil- 
lion tons  of  shells  to  defeat  the  Nazis 
and  Japanese.  In  this  war,  the  U.S. 
dropped  6.8  million  tons  of  bombs  on 
Indochina  and  U.S.  land  and  ship-based 
artillery  fired  another  7.5  million  tons  of 
shells  at  the  people  in  South  and  North 
Vietnam. 

For  many  of  us  all  the  hoiTor  cap- 
suled in  these  cold  statistics  will  forever 
remain  in  our  minds  in  the  photograplis 
of  the  blood-drenched  bodies  of  women 
and  children  scattered  on  a  road  in  My 
Lai  and  of  a  httle  girl  running  naked 
and  screaming  down  a  highway,  her  body 
seared  by  American  napalm. 

So  I  cannot  share  President  Nixon's 
verdict  that  he  has  negotiated  "peace 
with  honor,"  a  phrase  of  monumental 
hypocrisy  that  he  has  used  to  rationalize 
an  umiecessary  prolongation  of  the  war 
for  4  more  years  of  human  agony. 

For  the  past  decade  a  succession  of 
U.S.  Presidents  and  their  mihtary  and 
civilian  advisers  have  clung  to  the  pub- 
lic myth  that  American  men  were  fight- 
ing in  Vietnam  to  allow  the  people  there 
the  right  of  self-determination.  All  wars 
feed  on  diplomatic  lies,  but  the  war  in 
Indochina  has  produced  among  the 
biggest  lies  and  self-deceptions,  as  has 
been  chronicled  in  the  Pentagon  papers 
and  in  the  stark  contrasts  between  self- 
.serving  Presidential  statements  and  the 
yrisly  reportage  from  tlie  tormented 
cities  and  rural  areas  of  Indochina. 

The  truth  is  that  we  intervened  to  back 
up  Piesident  Diem  in  his  decision  to  pre- 
vent the  Geneva  Agreement  of  1954  from 
being  implemented  by  the  promised 
reunification  elections.  We  used  unparal- 


leled force  to  prevent  the  people  of  Viet- 
nam from  determining  their  owti  destiny 
and  used  that  force  to  maintain  in  power 
one  dictator  after  another,  from  Diem  to 
Ky  to  Thieu. 

The  unexpected  military  ability  and 
determination  of  the  North  Vietnamese 
and  the  National  Liberation  Front  in 
South  Vietnam,  as  well  as  massive  op- 
position to  U.S.  policies  among  the  Amer- 
ican people  and  peace  forces  throughout 
the  world,  stopped  the  American  execu- 
tive branch  and  the  Pentagon  from  total- 
ly demolishing  North  Vietnam  and  most 
of  South  Vietnam,  Laos,  and  Cambodia, 
as  they  were  prepared  to  do. 

Now  at  last  the  United  States  has 
pledged  to  withdraw  its  forces  and  what 
we  have,  in  effect,  Is  a  cease-fire  in  place. 

We  must  recognize  that  President 
Nixon's  insistence  on  salvaging  the  Thieu 
government  has  delayed  the  achievement 
of  a  lasting  and  realistic  political  settle- 
ment for  the  people  of  Vietnam. 

The  agreement  described  today  by 
Henry  Kissinger  leaves  very  hazy  the 
actual  political  future  of  Vietnam.  An 
election  within  South  Vietnam  is  pro- 
vided for  at  some  unstated  time,  but  un- 
der the  conditions  set  for  the  "Nationtd 
Council  of  Reconciliation  and  Concord," 
either  party — the  Saigon  government  or 
the  Provisional  Revolutionai-y  Govern- 
ment, which  represents  the  National 
Liberation  Front  of  South  Vietnam — can 
exercise  a  veto. 

The  result  may  well  be  that  President 
Thieu.  who  had  himself  reelected  without 
opposition  almost  two  years  ago,  will  try 
to  dig  in  and  refuse  to  agree  to  any  elec- 
tion that  allows  either  the  Communists 
or  the  many  neutralist  groups  in  South 
Vietnam  a  free  role  in  tlie  political 
process. 

We  are  now  at  the  crucial  moment  for 
Congress  to  assert  its  power  and  to  play 
a  responsible  role  in  the  months  ahead, 
and  particularly  in  connection  with  the 
planned  intemational  conference  with 
the  Soviet  Union  and  China.  We  must 
insist  that  this  conference  become  the 
basis  for  a  total  military  disengagement 
of  the  United  States  from  Southeast  Asia. 

With  American  sea  and  air  forces  still 
poised  in  the  seas  ofif  Vietnam  and  in 
Thailand,  Congress  must  use  its  fund  cut- 
off powers  to  disabuse  the  President  of 
any  notion  that  he  can  reenter  or  refuse 
the  war  in  Indochina.  We  must  also  use 
congressional  authority  to  cut  ofif  funds 
for  any  military  or  paramilitary  assist- 
ance to  tlie  government  of  President 
Thieu.  The  sooner  he  knows  that  he  can 
no  longer  rely  on  the  Treasury  of  the 
United  States  to  support  him,  the  sooner 
he  will  be  impelled  to  reach  a  realistic 
peace  settlement  with  the  Provisional 
Revolutionary  Goveinment  and  the  neu- 
tralist groups  in  South  Vietnam. 

I  believe  it  is  still  essential  for  Congress 
to  use  its  fund  cutoff  powers  because  al- 
though the  cease-fire  agreeinent  specifies 
the  withdrawal  of  American  forces  from 
Vietnam  within  60  days,  the  Pentagon 
apparently  is  plaiming  to  maintain  a 
long-term  military  presence  in  Southeast 
Asia. 


In  an  article  In  the  New  York  Times 
of  January  23,  1973,  William  Beecher  re- 
ported from  Washington: 

Pentagon  planners  report  that  United 
States  air  power  is  scheduled  to  be  with- 
drawn from  Sovuheast  Asia  very  slowly  in 
the  Initial  period  following  any  cease-fire 
In  the  Indochina  war. 

Until  every  one  of  our  prisoners  of  war 
has  been  returned  and  the  missing  accounted 
for,  one  high-ranking  defense  official  de- 
clared, very  few  of  the  approximate  total  ol 
1,000  Air  Force,  Navy  aiid  Marine  Corps  com- 
bat aircraft  will  be  pulled  back  in  the  first 
60  days  of  any  truce. 

Thereafter,  the  Pentagon  officials  say, 
many  B-52  and  fighter-bomber  squadrons 
will  be  reassigned.  But,  they  add.  a  force  of 
several  hundred  strike  aircraft  probably  will 
remain  for  several  months  while  American 
analysts  study  events  in  South  Vietnam, 
Laos  and  Cambodia  to  see  whether  any  se- 
rious truce  violations  occur. 

Over  the  longer  run,  assuming  there  are 
no  major  military  operations  by  North  Viet- 
namese forces,  the  planners  continue,  the 
United  States  will  probably  scale  down  to  a 
presence  in  Thailand  of  three  to  six  combat 
squadrons,  totaling  72  to  144  aircraft. 

This  plan  would  also  Include  one  aircraft 
carrier  with  70  to  90  planes  aboard  that 
would  occasionally  cruise  off  the  coast  ol 
Indochina  to  demonstrate  the  availability 
of  additional  air  power  to  respond  to  any 
possible  invasion  of  the  South  by  tanks 
and  troops  from  the  North. 

Mr.  Beecher  says  fui'ther: 

other  Administration  officials.  In  the  Pen- 
tagon and  other  departments,  said  that 
Henry  A.  Kissinger  had  made  it  clear  during 
his  negotiations  wlth**lorth  Vietnamese  rep- 
resentatives In  Paris  that  President  Nixon 
would  not  hesitate  to  reapply  air  and  sea 
power  in  Indochinaif  Hanoi  should  violate 
any  cease  fire  agreem&ut  in  a  blatant  way. 

After  the  experience  of  tliis  past  De- 
cember when  President  Nixon  ordered 
his  ferocious  temper  tantrum  bombing 
of  Hanoi  and  Haiphong  in  an  action  that 
horrified  the  world,  we  must  guarantee 
that  tliere  be  no  repetition  of  this  awe- 
some and  unconstitutional  exercise  ol 
Presidential  power. 

Congress  must  use  its  fund  cutoff 
powers  to  lock  the  door  behind  the  Presi- 
dent so  that  there  can  be  no  continued 
presence  in  Indochina,  no  renewal  of 
bombing,  and  no  further  military  aid  to 
the  Thieu  regime. 

We  must  also  permanently  limit  tlie 
power  of  the  President  to  intervene  in 
the  affairs  of  other  nations  or  to  use 
military  forces  without  congressional 
autiiorization.  There  must  be  no  moie 
Vietnams. 


SENATOR  McGOVERN'S  LECTURE 
AT  OXP'ORD 

<Mr.  WAGGONNER  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneou.-^  matter.  > 

Mr.  WAGGONNER.  Mr.  Speaker,  it  is 
not  often  that  I  have  the  occasion  to 
agree  with  an  editorial  in  the  Wash- 
ington Post,  but  when  I  do,  I  like  to  say 
so, 

I  call  attention  to  two  articles  appear- 
ing in  the  Post  for  Tuesday.  Januai-j'  23. 
One  is  the  column  by  the  perceptive  Jo- 
seph Kraft  and  the  other  is  an  editorial 
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related  to  It  on  the  subject  of  Senator 
C  EORCB  McGovern's  lectuTC  at  Saint 
Catherine's  College.  Oxford,  Eiigland. 

Senator  McGovern's  childish  display 
o  sour  grapes  serves  only  to  afBrm  what 
n  ost  of  the  American  people  had  al- 
riady  concluded  about  his  candidacy  for 
t]  le  Pi-esidency.  manifesting  it  at  the  polls 
in  November,  that  he  is  too  little  a  man 
to  be  President  of  the  United  States. 
A  [cGovern's  platform  and  everything  he 
proposed,  including  his  so-called  appeals 
t(  •  the  Idealism  and  mortality  of  America 
vere  soundly  rejected  by  the  American 
pjople.  Now  the  loser  searches  in  vain 
fifr  a  scapegoat.  Sui-ely,  even  Senator 
A  icGovERN  does  not  believe  as  he  has  in- 
d  cated.  that  the  press  was  so  unfair  to 
h  ira  during  the  campaign,  while  protect- 
ing the  President  from  criticism.  Let  us 
c  ill  a  spade  a  spade.  If  there  has  been 
aiyone  who  has  been  attacked  and  rid- 
i(  uled  constantly  by  the  national  press 
s  nee  he  assumed  office  in  1969,  it  has 
b^n  President  Nixon.  The  only  dififer- 
e  ice  is  the  President  has  shown  he  can 
t  ike  It.  the  Senator  cannot. 
I  think  that  Mr.  Kraft  sums  it  up  well: 
To  begin  with,  the  basic  deficiency  in  the 
^  cOovern  campaign  was  the  candidate  hlm- 
si  If. 

I  include  the  above  referred  to  ar- 
t  cles  taken  from  the  Post  to  follow  my 
r  'marks: 

I  From  the  Washington  Post.  Jan.  23.  1973] 

McGovern's  Loss  Was  of  His  Own  Making 
(By  Joseph  Kraft) 

Lo.>ers  in  presidential  elections  generally 
I:  ave  the  grace  to  keep  quiet  for  awhile.  Not 
C  eorge  McGovern. 

Privately,  and  now  In  a  lecture  at  Oxford, 
Ye  has  been  blaming  his  defeat  on  the 
djflciency  of  the  American  people,  the  Con- 
g  ess,  the  political  parties,  the  liberal  tra- 
d  tion  and  the  press.  So.  despite  the  custom 
o  ■  going  easy  on  lusers.  a  few  home  truths 
a  e  in  order. 

To  begin  with,  the  basic  deficiency  In  the 
J  [cGovern  campaign  was  the  candidate  him- 
s  If.  Senator  McGovern  lacked  the  toughness 
o  mind,  the  breadth  of  experience,  the  judg- 
n  ent  of  men  and  the  personal  presence  that 
a  e  required  for  the  White  House. 

Because  of  these  faUings.  the  Senator  never 
h  »d  the  enthusiastic  support  of  the  strong 
n  eii  who  have  been  the  mainstays  of  the 
Eemocratic  Party  in  the  past.  For  the  same 
ri  a.son.  most  of  us  in  the  press  who  knew 
h  Im  over  a  long  period  were  consistently 
s  :epilcal  about  his  candidacy. 

The  program  the  Senator  put  forward  was 
s  udded  with  examples  of  a  poor  grasp  on 
lisues  For  instance,  his  defense  program 
would  have  destabilized  the  nuclear  balance 
br  increasing  the  number  of  American  at- 
ti.ck  submarine.^;  It  wovild  have  cost  more 
t  lan  necessary  because  aircraft  carriers 
would  have  been  scrapped  Instead  of  being 
a  '.owed  to  become  obsolescent. 

Perhaps  the  most  notable  feature  of  the 
S?nator's  staff  were  the  number  of  former 
jdurnalists  in  his  entourage.  I  love  the  press. 
E  ut  I  don't  think  we  have  much  experience 
ii  1  doing  the  business  of  the  world — certaUily 
n  3t  to  the  point  of  knowing  how  to  run  the 
c  )untry. 

The  Senator's  slam  at  the  press  positively 
e  cudes  sour  grapes  If  it  is  true  that  we  did 
list,  as  he  puts  it.  "lay  a  glove"  on  President 
>  ixon,  that  Is  because  Mr.  Nixon  had  the 
g  x)d  sense  to  stay  above  the  battle. 

Some  sharp  criticism  was  thrown  at  Sen- 
ator McGovern,  particvilarly  in  connection 
V  iih  his  handling  of  the  Eagleton  affair.  But 
y  3U  didn't  hear  the  Senator  screaming  with 


pain  when  he  was  being  built  up  by  the 
media  after  the  Wisconsin  primary  as  the 
glant-kiUer  of  American  politics,  farseelng 
and  courageous  with  a  rare  Inner  toughness. 
The  truth  Is  that  anybody  insubstantial 
enough  to  have  to  live  by  the  media  Is  prob- 
ably going  to  die  by  the  media. 

A  far  more  serious  point  comes  up  for 
examination  when  Senator  McGovern  talks 
about  renegade  liberals — "those  who  charge 
that  liberalism  has  been  tried  and  found 
wanting."  Certainly  the  perception  that  the 
program  of  the  Great  Society  did  not  work 
Is  widespread — especially  among  many  for- 
mer backers  of  the  programs. 

That  view  Is  endorsed  by  what  anybody 
can  see  In  the  work  done  by  such  orthodox 
liberals  as  Mayor  John  Lindsay  in  New  York, 
and  former  Mayor  Carl  Stokes  in  Cleveland. 
It  is  reinforced  by  some  careful  studies,  in- 
cluding notably  Christopher  Jencks"  monu- 
mental work  on  education  entitled  "In- 
equality." 

Maybe  these  perceptions  are  wrong.  If  so. 
the  thing  to  do  Is  to  demonstrate  the  fact 
by  finding  and  holding  up  for  public  admira- 
tion examples  where  the  Great  Society  pro- 
grams have  succeeded.  For  my  own  part,  I 
have  looked  without  great  success. 

A  second  serious  charge  the  Senator  makes 
Is  that  the  country  Is  In  danger  of  "one  man 
rule."  In  fact,  the  most  recent  decisions  on 
■Vietnam  have  been  made  almost  alone  by 
President  Nixon.  He  has  gone  way  beyond 
precedent  in  impounding  funds  appropriated 
by  the  Congress  and  in  asserting  executive 
privilege  against  testimony  to  the  Congress. 

But  "one  man  rule?"  That  soimds  far- 
fetched to  me.  The  Congress,  the  courts,  and 
the  rest  of  the  vast  and  Infinitely  flllgreed 
apparatus  of  due  process  in  this  country  are 
still  very  much  In  place.  The  Congress  can 
easily  take  the  President  in  tow  by  developing 
Its  own  budget,  and  asserting  the  power  of 
the  purse. 

Only  that  requires  that  many  Congressmen 
and  Senators  develop  an  ability  once  pos- 
sessed by  Senator  McGovern  which  he  seems 
to  have  lost  in  the  heady  whirl  of  Presidential 
politics.  It  requires  the  ability  not  to  be  a 
prima  donna. 

Senator  McGovern  at  Oxtord 
On  the  page  opposite  today,  the  columnist 
Joseph  Kraft  has  analyzed  the  unfortvinate 
and  rather  embarrassing  speech  Senator  Mc- 
Govern delivered  Sunday  at  St.  Catherine's 
College.  Oxford.  We  think  Mr.  Kraft's  ap- 
praisal is  correct.  It  Is  incredible  that  Sena- 
tor McGovern  should  have  chosen  this  occa- 
sion to  flail  about  at  the  "so-called  liberals." 
the  U.S.  Congress,  the  two  political  parties 
and  the  press,  and  it  is  equally  Incredible 
that  he  should  have  chosen  to  Indulge  his 
penchant  for  casual  and  damaging  overstate- 
ment, speaking  so  glibly  of  the  "elective  dic- 
tatorship" the  presidency  is  supposedly  be- 
coming and  blandly  asserting  that  "the  ex- 
haustion of  American  Institutions  Is  matched 
by  an  exhaustion  of  the  American  spirit." 
For  our  part,  we  have  no  objections  to  an 
American  politician  letting  his  countrymen 
have  it  in  a  speech  overseas.  After  all — why 
not?  Our  objection  Is  to  the  petulant,  self- 
pttylng  tone  and  the  Inaccurate  and  mislead- 
ing conclusions  that  flowed  from  It.  Can 
Senator  McGovern  really  believe  that  his  de- 
feat at  the  polls  in  November  was  largely  a 
product  of  the  malefactions  of  the  press? 
Can  he  really  believe  that  it  represents  some 
larger  decline  of  the  national  spirit  reflected 
in  the  decline  of  our  Institutions? 

Apparently  the  answer  Is  yes.  And  the  re- 
sentment Is  truly  deep.  Thus:  "some  liberal 
intellectuals  .  .  .  seem  to  draw  a  curious  per- 
sonal consolation  from  the  evidence  that  my 
appeals  to  the  idealism  and  morality  of  Amer- 
ica were  rejected  by  the  majority  of  Ameri- 
cans." And  again;  "I  was  subjected  to  the 
close,  critical  reporting  that  Is  a  tradition  In 
American  politics  .  .   .  Mr.  Nixon  escaped  a 


similar  scrutiny  .  .  .  Much  of  this  can  be 
blamed  on  the  Incestuous  character  of  the 
White  House  press  corps  itself."  Believing 
as  we  do,  that  Senator  McGovern's  problems 
with  the  electorate  scarcely  proceeded  from 
an  overdose  of  Idealism  or  morality,  and  re- 
calling as  we  do  the  prodigious  reportorlal 
effort  that  went  into  disclosures  concerning 
campaign  spending,  the  Watergate  affair  and 
the  rest,  all  this  seems  to  us  more  appro- 
priate for  a  lettlng-off-steam  In  the  imme- 
diate wake  of  defeat  than  for  a  speech  that 
is  meant  to  produce  something  more  reflec- 
tive. Indeed  the  self -righteousness,  the  sanc- 
timony, the  comprehensive  resentments  and 
the  pervasive  suspicion  of  bad  motive  and 
foul  play  put  us  in  mind  of  something  else. 
They  put  us  In  mind  of  Mr.  Nixon  on  a  bad 
day,  Mr.  Nixon  at  his  speech-making  worst. 

What  Is  so  distressing  about  all  this  is 
what  It  may  portend  In  the  future  role  Sen- 
ator McGovern  Intends  to  play  In  his  party. 
For  his  speech  struck  us  as  a  model  of  what 
a  Democratic  Party  leader  should  not  be 
thinking  or  saying  at  the  moment — which  Is 
not  to  deny  his  God-given  right  to  do  both 
nor  to  suggest  that  such  remarks  are  wrong 
on  tactical  grounds.  They  are  wrong  because 
they  are  wrong  headed.  We  do  not  draw  much 
"consolation" — "curious,"  "personal"  or  oth- 
erwise— from  the  fact  that  the  Democratic 
candidate  evidently  perceives  the  meaning  of 
the  1972  election  this  way,  evidently  be- 
lieves that  the  liberal  resurgence  of  which 
he  speaks  so  eloquently  toward  the  end  of 
his  address  can  be  built  on  such  a  perception 
of  events. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence W£is  granted  to: 

Messrs,  Derwinski,  Burke  of  Florida, 
Chamberlain,  and  McClory  (at  the  re- 
quest of  Mr.  Gerald  R.  Ford>,  to  Feb- 
ruary 8,  on  account  of  oCQcial  business. 

Messrs.  Hamilton,  Patten,  Nedzi,  and 
Jarman  (at  the  request  of  Mr.  McSpad- 
DEN  > ,  to  Febi-uarj-  8  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abdnor)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:  I 

Mr.  Bell,  for  5  minutes,  today. 

Mr.  Hanrahan,  for  5  minutes,  today. 

Mr.  Minshall  of  Ohio,  for  1  hour,  on 
January  31. 

Mr.  Anderson  of  Illinois,  for  15  min- 
utes, today. 

Mr.  Railsback.  for  5  minutes,  today. 

Mr.  Sebelius,  for  5  minutes,  today. 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Steicer  of  Wisconsin,  for  10  min- 
utes, today. 

Mr.  Hansen  of  Idaho,  for  15  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McSpaddeni  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter: 

Mr.  Flood,  for  30  minutes,  today, 

Mr.  Harrington,  for  5  minutes,  today. 

Ms.  Abzug.  for  10  minutes,  today. 

Mr.  Benitez,  for  60  minutes,  on  Jan- 
uary 30. 

Mr.  Badillo,  for  60  minutes,  on  Jan- 
uary 30. 
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EXTENSION  OF  REMARKS 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mi's.  Green  of  Oregon  in  five  instances, 

Mr.  Gerald  R.  Ford  and  to  include  ex- 
traneous matter,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  will  cost  over  the  limit. 

Mr.  Bingham  and  to  include  extraneous 
matter,  notwithstanding  tlie  fact  tliat  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$595. 

iTlie  following  Members  lat  the  re- 
quest of  Mr.  Abdnor  i  and  to  include 
extraneous  matter:  • 

Mr.  Lent  in  five  instances. 

Mr.  Veysey, 

Mr.  Bell. 

Mr.  Ashbrook  in  two  instances. 

Mr.  RiNALDo  in  five  instances. 

Mr.  Frey  in  two  instances. 

Mr.  Burke  of  Florida.  - 

Mr.  Erlenborn  in  two  instances. 

Mr.  Derwinski  in  thiee  instances. 

Mr.  ZwACH. 

Mr.  Oilman. 

Mr.  Bob  Wilson. 

Mr.  CoNTE. 

Mr.  Cochran  in  two  instances. 

Mr.  Mallary. 

Mr.  Shoup  in  two  instances. 

Mr.  Wyman  in  two  instances. 

Mr.  Railsback  in  two  instances. 

Mr.  McCloskey  in  two  instances. 

Mr.  FiNDLEY. 

Mr.  Chamberlain  in  two  instances. 

<The  following  Members  <at  the  re- 
quest of  Mr.  McSpadden)  and  to  include 
extraneous  matter: ) 

Mr.  Rogers  in  five  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Breaux  in  three  instances. 

Mr.  Rarick  in  tlu-ee  instances. 

Mr.  Lehman  in  two  instances. 

Mrs.  Sullivan. 

Mr.  DiNGELL  in  three  instances 

Mr.  Gaydos  in  10  instances. 

Mr.  Casey  of  Texas. 

Mr.  Dulski  in  six  instances. 

Mr.  Zablocki  in  four  instances. 

Mr.  Waldie  in  five  instances. 

Mr.  Reid. 

Mr.  BuRLisoN  of  Missouri. 

Mr.  Anderson  of  California. 

Mr.  McSpadden. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  Johnson  of  California. 

Mr.  Roe  in  two  instances. 

Mr.  Annunzio  in  two  instances. 

Mr  Drinan. 

Mr.  Fountain. 

Mrs.  Green  of  Oregon  in  five  instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and.  under  the  rule,  referred  as  follows: 

S.  421.  An  act  to  provide  that  appoint- 
ments to  the  Office  of  Director  of  the  Cost 
of  Living  Council  shall  be  subject  to  con- 
firmation by  the  Senate;  to  the  Committee 
on  Banking  and  Currencv. 


committee  had  examined  and  found 
truly  enrolled  a  joint  resolution  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.J.  Res,  163.  Joint  resolvulon  designating 
the  week  commencing  January  28.  1973.  as 
"Iiilernatlonal  Clergy  Week  in  the  United 
.States."  and  for  otlier  purposes. 


ADJOURNMENT 


ENROLLED  JOINT  RESOLUTION 

Mr.  HAYS,  from   the   Committee  on 
House  Administration,  reported  that  that 


Mr.  McSPADDEN.  Mr.  Speaker.  I  move 
that  tlie  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
I  at  12  o'clock  and  26  minutes  p.m.i, 
under  its  previous  order,  the  House  ad- 
journed until  Friday.  January  26.  1973. 
at   12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
commmiications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

276.  A  communication  from  the  President 
ol  the  United  States,  transmitting  notice  of 
his  intentloia  to  exercise  his  authority  under 
section  614(a)  of  the  Foreign  Assistance  Act 
of  1961.  as  amended,  to  waive  the  require- 
ments of  .section  620(m)  of  the  act.  so  as  to 
allow  funding  for  fiscal  year  1973  ol  the  edu- 
cational-cultviral  component  of  the  Agree- 
ment of  Friendship  and  Cooperation  between 
the  United  States  and  Spain,  pursuant  to 
section  652  of  the  act;  to  the  Committee  on 
Foreign  Affairs. 

277.  A  letter  from  the  A.ssistant  Secretary 
of  the  Navy  (Installations  and  Logistics), 
transmitting  notice  of  the  proposed  transfer 
of  the  Mine  Sweep  Boat  (MSB-5)  to  the 
Pate  Museum.  Fort  Worth.  Tex.,  pursuant  to 
10  use,  7308;  to  the  Committee  on  Armed 
Services. 

278.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  tran.'^mltting  a  re- 
port on  the  acceptance  of  gifts  for  the  benefit 
of  Indians,  covering  fiscal  year  1972.  pursuant 
to  25  use.  451  (Public  Law  90-333);  to  the 
Committee  on   Interior  and   Insular  Affairs, 

279.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  tran.^mlttlng  a  copy 
of  a  proposed  conces.slon  contract  for  the 
provision,  operation,  and  maintenance  of 
visitor  accommodations,  facilities  and  serv- 
ices at  Grand  Canyon  (North  Rim).  Zion, 
and  Bryce  Canyon  National  Parks,  for  a 
term  of  10  years  ending  December  31,  1982, 
pursuant  to  67  Stat,  271  and  70  Stat.  543; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

280.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  section  1306(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended,  to 
authorize  the  investment  of  the  war  risk 
insurance  fund  in  securities  of.  or  guaranteed 
by.  the  United  States;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  4  of  rule  XXII.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr,  ANNUNZIO: 
H  R,  2773.  A  bill  to  make  it  clear  that  code 
standards  prescribed  for  purposes  of  the  Fed- 
eral laws  relating  to  housing  and  urban  de- 
velopment do  not  supersede  the  correspond- 
ing standards  embodied  in  local  building, 
plumbing,  electrical,  fire  prevention,  or  re- 
lated codes  where  the  local  standards  are 
higher;  to  the  Committee  on  Banking  and 
Currency. 


By  Mr  BELL: 
H.R,  2774,  A  bill  to  provide  a  nationn!  pro- 
gram In  order  to  make  the  international 
metric  system  the  predominant  but  not  ex- 
clusive system  of  measurement  in  the  United 
Stales  and  to  provide  for  converting  to  ihc 
general  use  ol  hucli  t,\«tem  within  10  year.i: 
to  the  Commltti-e  on  Stience  and  A.~troi uni- 
ties. 

By  Mr.  BIAGGI: 
H.R.  2775  A  bill  to  amend  title  10  ol  ilie 
United  States  Code  to  establish  proceduios 
providing  members  ol  the  Armed  Forces  re- 
dress of  grievances  arising  Irom  acts  ol  bru- 
tality or  other  cruelties,  and  acts  whuli 
abridge  or  deny  rights  guaranteed  to  them  by 
the  Constliution  ol  Uie  United  States,  sul- 
fered  b\  them  while  .serving  in  the  Arnud 
Forces,  and  for  oiher  purposes:  to  the  Com- 
mittee on  Armed  Services. 

H.R.  2776  A  bill  lo  amend  the  Maritime 
Academy  Act  of  1958  in  order  to  authorize 
the  Secretary  of  ihe  Navy  to  appoint  students 
at  State  maritime  academies  and  colleges  as 
Reserve  midshipmen  in  the  US,  Navy,  and 
lor  other  purposes;  to  the  Coiiunlttee  on 
Armed  Services, 

H,R,  2777,  A  bill  to  recjuire  local  govern- 
mental approval  for  .section  235  cm-  236  hous- 
ing; to  the  Committee  on  Banking  and  Cur- 
rency. 

H.R.  2778.  A  bill  lo  amend  the  National 
Housing  Act  to  provide  that  rentals  in  hous- 
ing projects  assisted  thereunder  shall  be 
subject  to  regulation  under  State  or  local 
laws,  with  any  Federal  authoritj  lo  regulate 
rentals  in  such  projects  being  "inapplicable 
where  such  State  or  local  laws  ejfljt.  and  to 
a.ssure  lo  tenants  in  such  projects  the  right 
of  hearing  and  judicial  review  on  the  estab- 
lishment of  such  rentals  or  any  increase 
therein;  to  the  Comnjittee  ou  Banking  and 
Currency, 

H.R,  2779,  A  bill  to  amend  the  Economic 
StabUization  Act  of  1970  to  authorize  the 
hiring  of  senior  citizens  as  price  control 
wardens  to  enforce  price  and  wage  control 
regulations;  to  the  Committee  on  Banking 
and  Currency. 

H.R,  2780,  A  bill  to  revise  the  Welfare  and 
Pension  Plans  Disclosure  Act;  to  the  Com- 
mit lee  on  Education  and  Labor, 

H,R,  2781.  A  bill  to  provide  for  the  com- 
prehensive development  of  correctional  man- 
power training  and  employment,  and  for 
other  purposes:  lo  the  Committee  on  Educa- 
tion and  Labor. 

H.R,  2782.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to 
provide  Federal  assistance  for  interscholastic 
athletic  programs  in  .secondary  schools  asso- 
ciated with  community  improvement  pro- 
grams: to  the  Committee  on  Education  and 
Labor. 

H  R,  2783,  A  bill  lo  provide  for  a  Peder.U 
loan  guarantee  and  grant  program  to  enable 
educational  institutions  and  individuals  to 
purchase  electronic  reading  aids  for  the 
blind:  to  the  Committee  on  Education  and 
Labor, 

H  R  2784  A  bill  to  amend  the  Noise  Pollu- 
tion and  Abatement  Act  of  1970;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 

H,R,  2785,  A  bUI  to  require  the  disclosure 
of  the  operational  noise  level  of  machinery 
distributed  in  Intersiate  commerce;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce, 

H.R  2786.  A  bill  to  make  it  a  Federal  crime 
to  kill  or  assault  a  fireman  or  law  enforce- 
ment officer  engaged  In  the  performance  of 
his  duties  when  the  offender  travels  in  inter- 
state commerce  or  uses  any  facility  of  Inter- 
state commerce  for  such  purpose:  to  the 
Committee  on  the  Judiciary 

H  R,  2787,  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended,  to  provide  benefits  to  survivors 
of  certain  public  safety  officers  who  die  in 
the  performance  of  duty;  to  ihe  Committee 
ou  the  Judiciary, 
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H  R  2788.  A  bill  to  authorlz*  the  Attorney 
I  Jeneral  of  the  United  States  to  delegate  to 
my  common  carrier  by  railroad,  or  any  em- 
iloyee  thereof,  certain  functions  relating  to 
he  enforcement  of  certain  Federal  laws  af- 
ectmg  railroads  and  property  moving  by 
Ai'.road  li.terstate  or  foreign  commerce  and 
or  other  purposes;  to  the  Committee  on  the 
'iidiciary. 

H  R.  2789.  A  bill  for  the  relief  of  residents 
>:'  Northern  Ireland;  to  the  Committee  on  the 
Uidlctary. 

H  R  2790.  A  bUl  authorizing  the  President 
o  proclaim  the  third  week  of  May  as  "Lone 
defenders  Week";  to  the  Committee  on  the 
Tudiciary. 

H  R.  2791.  A  bill  to  amend  the  Postal  Re- 
>rganLzation  Act  of  1970.  title  39.  United 
States  Code,  to  ellmlnat*  certain  restrictions 
)u  the  rights  of  officers  and  employees  of  the 
^)Stal  Service,  and  for  other  purposes;  to 
he  Committee  on  Post  Office  and  Civil 
Service. 

H  R.  2792.  A  bill  to  provide  for  the  Issu- 
mce  of  a  special  postage  stamp  in  commem- 
ration  of  the  life  and  work  of  Efr.  Enrico 
^ermi;  to  the  Committee  on  Post  Office  and 
rivil  Service. 

H  R  2793.  A  bUl  to  amend  title  38  of  the 
jnit«d  States  Code  in  order  to  establish  a 
separate  uonservice-connected  disability 
jension  system  for  certain  veterans  age  72 
>r  over,  and  for  other  purposes;  to  the  Com- 
Ti'.'.tee  on  Veteran's  Affairs. 

H  R.  2794.  A  bill  to  amend  title  38  of  the 
L'liited  States  Code  to  exclude  certain  In- 
rreases  In  benefits  under  the  Social  Security 
\ct  from  consideration  as  income  for  the 
purpose  of  determining  eligibility  for  pen- 
sion under  title  38.  and  for  other  purposes: 
;o  the  Committee  on  Veteran's  Affairs. 

HR  2795.  A  bill  to  amend  title  38  of  the 
Uiated  States  Code  to  provide  that  Pagefs 
lisease  developing  a  10  percent  or  more 
iegre«  of  disability  within  5  years  after 
separation  from  active  service  during  a  pe- 
■tod  of  war  shall  be  presumed  to  be  service 
:onnected;  to  the  Committee  on  Veteran's 
^tIaird. 

H  R.  2796.  A  bill  to  provide  payments  to 
States  for  public  elementary  and  secondary 
fducation  and  to  allow  a  credit  against  the 
individual  income  tax  for  tuition  paid  for 
the  elementary  or  secondary  education  of  de- 
pendents: to  the  Committee  on  Ways  and 
Means. 

H  R.  2797.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemp- 
tion of  the  first  S5.000  of  retirement  Income 
received  by  a  taxpayer  under  a  public  retire- 
ment system  or  any  other  system  if  the  tax- 
payer is  at  least  65  years  of  age;  to  the  Com- 
nuttee  on  Ways  and  Means. 

H.R.  2798.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
personal  exemption  allowed  a  taxpayer  for  a 
dependent  shall  be  available  without  regard 
to  the  dependent's  Income  in  the  case  of  a 
dependent  who  is  over  65  (the  same  as  in  the 
c.^.^e  01  a  dependent  who  is  a  child  under  19  i ; 
lo  the  Comiiiittee  on  Ways  and  Means. 

H  R.  2799.  A  bill  to  amend  the  Interna) 
Revenue  Code  of  1954  to  permit  the  full 
deduction  of  medical  expenses  Incurred  for 
the  care  of  Individuals  of  65  years  of  age  and 
over,  without  regard  to  the  3  percent  and  1 
percent  floors;  to  the  Committee  on  Ways 
and  Means. 

H  R.  2300.  A  bill  to  amend  the  Internal 
Keveiuie  Code  of  1954  to  provide  that  tuition 
lor  the  education  of  a  handicapped  depend- 
ent at  a  private  school  shall  be  treated  as  a 
medical  expense  of  the  taxpayer  when  such 
education  is  recommended  by  a  physician; 
to  the  Committee  on  Ways  and  Means. 

H.R.  2801.  A  bill  to  provide  a  deduction  for 
laconie  tax  purposes,  in  the  case  of  a  disabled 
individual,   for  expenses   for   transportation 


to  and  from  work;  and  to  provide  an  addk 
tlonal  exemption  for  Income  tax  purposes  for 
a  taxpayer  or  spouse  who  Is  disabled;  to  the 
Committee  on  Ways  and  Means: 

H  R.  2802.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
to  tenants  of  houses  or  apartments  for  their 
proportionate  share  of  the  taxes  and  interest 
paid  by  their  landlords;  to  the  Committee  on 
Ways  and  Means. 

HR.  2803.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  paymen» 
under  the  supplementary  medical  insurance 
program  for  optometrists'  services  and  eye- 
gla-sses;  to  the  Committee  on  Ways  and 
Means. 

H  R.  2804.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Itemized 
deduction  for  certain  amounts  expended  for 
marine  sanitation  devices  which  comply  with 
the  Federal  Water  Pollution  Control  Act; 
to  the  Committee  on  Ways  and  Means. 

H.R.  2805.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  to  $750  In  all 
cases  the  amount  of  the  lump-sum  death 
payment  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BROYHILL  of  North  Carolina: 
HR  2806.  A  bill  to  amend  section  1402(») 
of  title  10.  United  States  Code,  to  revise  the 
rule  for  entitlement  to  retired  or  retainer 
pay  to  reflect  later  active  duty;  to  the  Com- 
mittee on  Armed  Services, 

By  Mr.  BROYHILL  of  Virginia: 
H.R.  2807.  A  bill  to  provide  elective  cover- 
age under  the  Federal  old-age.  survivors,  and 
disability  insurance  system  for  all  officers 
and  employees  of  the  United  States  and  its 
instrumentalities;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CAREY  of  New  York : 
HR.  2808.  A  bill  relating  to  the  income 
tax  treatment  of  charitable  contributions  of 
inventory  and  certain  other  ordinary  Income 
property;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2809.  A  bill  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage  under  the  old-age.  survivors,  and 
disability  Insurance  system:  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  2810.  A  bill  relating  to  the  treatment 
of  certain  changes  in  wills  and  trust  instru- 
ments for  purposes  of  the  Tax  Reform  Act  of 
1969;  to  the  Committee  on  Ways  and  Means. 
H.R.  2811.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  subject  Federal  land 
banks.  Federal  land  bank  associations,  and 
Federal  Intermediate  credit  banks  to  the 
taxes  Imposed  by  such  code;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr,  CLARK: 
H.R.  2812.  A  bill  to  amend  the  Rural  Elec- 
iritication  Act  of  1936.  as  amended,  to  reaf- 
firm that  svich  funds  made  available  for  each 
fiscal  year  to  carry  out  the  programs  provided 
for  in  such  act  be  fully  obligated  in  said 
year,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

By  Mr,  DON  H.  CLAUSEN: 
H.R.  2813,  A  bill  to  designate  certain  lauds 
in  tl»  State  of  California  as  wilderness;   to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  COLLINS  (for  himself,  Mr. 
Brown  of  Michigan,  Mr.  Byron.  Mr. 
W.  C.  (Dan)  Daniel.  Mrs,  Holt.  Mr. 
Melcker,  Mr.  Nichols,  Mr.  Parris. 
Mr.  Powell  of  Ohio,  Mr.  Quie.  Mr. 
Rarick,  Mr.  Roe,  Mr.  Rot.  Mr.  Ruppe, 
Mr.  Sebelius.  Mr.  Shkiver,  Mr.  Stei- 
cer  of  Arizona,  Mr.  Ware.  Mr,  Bob 
Wilson,  Mr.  Won  Pat.  Mr.  Yodng 
of  South  Carolina,  and  Mr.  Zwach)  : 
H_R.  2814.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 


By  Mr,  CONTE  (for  himself.  Mr,  Berg- 
LAND.  Mr.  Cleveland,  Mr.  Cohen, 
Mr.  Cronin.  Mr,  Dingell.  Mr.  Fas- 
cell.   Mr.  P^ELINGHUYSEN,  Mr.  Gui- 

Mo.  Mrs,  Heckler  of  Massachusetts. 

Mr,    Heinz.    Mr,    Horton.    Mr.    Mc- 

Closkey.  Mr.  Peyser.  Mr.  Pike,  Mr. 

RoBisoN  of  New  York.  Mr.  Sarasin, 

Mr,  Stokes,  and  Mr,  Whalen)  : 

H.R.  2815.  A  bUl  to  repeal  the  Connolly  Hot 

Oil  Act;  to  the  Committee  on  Interstate  and 

Foreign  Commerce. 

By  Mr.  CONTE    (for  himself,  Mr.  Ad- 

DABBo.  Mr.  Andrews  of  North  Dakota, 

Mr,    Badillo,    Mrs,    Chisholm,    Mr, 

Cohen.   Mr.   Conyers.   Mr.   Davis  of 

Georgia,  Mr.  De  Lugo.  Mr,  Drinan. 

Mr.  Eckh.\rdt.  Mr.  Eilberc,  Mr.  Fish, 

and  Mr.  Gude  )  : 

HR.  2816.  A  bUl  to  prohibit  the  President 

from    impounding   any   funds,   or  approving 

the  impounding  of  ftinds  without  the  consent 

of  the  Congress,  and  to  provide  a  procedure 

under   which   the   House   of  Representatives 

and  the  Senate  may  approve  the  President's 

proposed   impoundment;    to   the   Committee 

on  Rtiles, 

By    Mr,    CONTE     (for    himself.    Miss 
Holtzman,      Mr.     McClosket,     Mr. 
Minish.  Mr.  Mitchell  of  Maryland, 
Mr.     Moakley,     Mr.     Moorhead    of 
Pennsylvania,  Mr.  Riegle.  Mr.  Roy- 
BAL.  Mr,  Stephens.  Mr.  Stokes,  Mr. 
Wolff.    Mr,    Wright,    and    Mr.    Ya- 
tron) : 
H.R.  2817.  A  bill  to  prohibit  the  President 
from   Impounding   any   funds,   or   approving 
the  Impounding  of  fvmds  without  the  con- 
sent of  the  Congress,  and  to  provide  a  pro- 
cedure   under    which    the    House    of   Repre- 
sentatives and  the  Senate  may  approve  the 
President's   proposed   Impoundment;    to  the 
Committee  on  Rules. 

By     Mr.     CONTE     (for     himself.     Mr. 
Adams.   Mr.  Addabbo.  Mr.  Bergland. 
Mr.     Cleveland.     Mr.     Cohen.     Mr. 
Danielson.  Mr.  Dingell,  Mr,  Drinan. 
Mr.  Fascell.  Mr.  Frelinghuysen.  Mr. 
Frenzel.  Mr,  GiAUfo.  Mrs.  Heckler 
of   Massachusetts.   Mr,    Heinz.   Miss 
Holtzman,   Mr,    Horton.   Mr.   King. 
Mr.  McCloskey,  and  Mr.  Mallary)  : 
H.R.  2818.  A  bill  to  terminate  the  oil  im- 
port control  program:   to  the  Committee  on 
Ways  and  Means, 

By  Mr,  CONTE   (for  himself.  Mr.  Mc- 
Clory.    Mr.    Matsunaga.    Mr.    Obey. 
Mr.  Peyser.  Mr,  Railsback.  Mr,  Reid. 
Mr,  Reuss.  Mr,  Robison  of  New  York. 
Mr  Roe.  Mr.  Ruppe.  Mr.  St  Germain. 
Mr.  Sarasin.  Mr.  Smith  of  New  York. 
Mr.  Stokes.  Mr.  J.  William  Stanton. 
Mr.      Stratton.      Mr.      Vanik.      Mr. 
Whalen.  and  Mr.  Zwach): 
H.R.  2819.  A  bUl  to  terminate  the  oil  im- 
port control  program:   to  the  Committee  on 
Wavs  and  Means, 

By  Mr,  DENT: 
H,R.  2820.  A  bill  to  require  the  President 
to  notify  the  Congress  whenever  he  im- 
pounds funds,  or  authorizes  the  impounding 
of  funds,  and  to  provide  a  procedure  under 
which  the  House  of  Representatives  and  the 
Senate  may  approve  the  President's  action 
or  require  the  President  to  cease  such  action; 
to  the  Committee  on  Rules. 
By  Mr.  DEVINE; 
HR,  2821.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  for  regulation 
of  television  networks  to  assure  that  their 
operations  are  in  the  public  interest;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  DORN: 
H.R.  2822.  A  bill  to  raise  the  Veterans  Ad- 
ministration to  the  status  of  an  executive  de- 
partment of  the  Government  to  be  known  as 
the  Department  of  Veterans  Affairs:  to  the 
Committee  on  Government  Operations. 
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HJl.  2823.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  liberalize  the  provi- 
sions relating  to  payment  of  disability  and 
death  pension,  and  for  other  ptirposes;  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  2824.  A  blU  to  amend  title  38  of  the 
United  States  Code  to  permit  the  furnishing 
of  benefits  to  certain  veterans  conditionally 
discharged  or  released  from  active  military, 
naval,  or  air  service;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  2825.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  payments  made 
to  a  hospitalized  Incompetent  veteran  will 
not  be  terminated  unless  his  estate  exceeds 
S2.000.  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  2826.  A  bill  to  amend  title  38,  United 
States  Code,  to  increase  the  amount  payable 
on  burial  and  funeral  expenses;  to  the  Com- 
mittee on  Veterans'  Aflairs. 

HJl.  2827.  A  bill  to  amend  chapter  23  of 
title  38,  United  States  Code,  so  as  to  pro- 
vide  that    where    death    occurs    in    a    State 
Home,  the  Administrator  shall  pay  the  ac- 
tual cost  (not  to  exceed  $250)   of  the  burial 
and  funeral,  and  transport  the  body  to  the 
place   of   burial   in   the   same   or   any   other 
State;  to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  DORN  (for  himself,  Mr.  Teagub 
of  Texas,  Mr.  Haley,  Mr.  Dulski,  Mr. 
Roberts,  Mr.  SATTERriELD,  Mr.  Hel- 
STOsKi,   Mr.   Edwards   of   California. 
Mr.    Montgomery,    Mr.    Carney    of 
Ohio,   Mr.  Daniei^on,   Mrs.  Grasso, 
Mr.     Wolff,     Mr.     Brinkley,     Mr. 
Charles  Wilson  of  Texas,  Mr.  Ham- 
merschmidt.  Mr.  Saylor,  Mr.  Teague 
of  California.  Mrs,  Heckler  of  Mas- 
sachusetts.  Mr,   Zwach,   Mr.  Wylie, 
Mr.  Hillis.  and  Mr.  Abdnor)  : 
H,R.  2828.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  establish  a 
national  cemetery  system  within  the  Veter- 
ans' Administration,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr,  DOWNING: 
HJl.  2829.  A  biU  to  amend  the  Rural  Elec- 
trification Act  of  1936,  as  amended,  to  re- 
affirm that  such   funds  made   avaUable   for 
each  fiscal  year  to  carry  out  the  programs 
provided  for  in  such  act  be  fully  obligated  in 
said  year  and  for  other  purposes;  to  the  Com- 
mittee on  Agrictilture. 

HJi.  2830.  A  bUl  to  authorize  an  increase 
In  funds  for  land  acquisition  at  Colonial  Na- 
tional Historical  Park.  In  the  State  of  Vir- 
ginia, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  ERLENBORN  (for  himself,  Mr. 
Fuqua.    Mr.    Quie.    Mr.    Waggonner, 
and  Mr.  Anderson  of  Illinois)  : 
H.R.  2831,  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  Increase  the  mini- 
mum wage  rates  prescribed  by  that  act,  to 
expand  employment  opportunities  for  youths, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  EVANS  of  Colorado: 
H.R.  2832.  A  bill  to  amend  the  Rural  Elec- 
trification Act   of  1936,   as  amended,  to  re- 
affirm that   such   funds   made   available   for 
each  fiscal  year  to  carry  out  the  programs 
provided  for  In  such  act  be  fully  obligated 
in  said  year,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 
By  Mr,  FASCELL: 
HR,  2833,  A  bill  to  amend  title  10,  United 
States  Code,  to  equalize  the  retirement  pay 
of   members   of   the   uniformed    services   of 
equal  rank  and  years  of  service,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  GERALD  R,  FORD: 
H.R,  2834,  A  bill  to  create  a  National  Agri- 
cultural Bargaining  Board,  to  provide  stand- 
ards for  the  qualification  of  associations  of 
producers,  to  define  the  mutual  obligation  of 
handlers  and  associations  of  prcxlucers  to  ne- 
gotiate regarding  agricultural  products,  and 
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for   other   purposes;    to   the   Committee   on 
Agriculture. 

By  Mr.  FOUm-AIN: 
H.R.  2835.  A  bill  to  require  the  Secretary 
of  Agriculture  to  carry  out  a  rural  environ- 
mental assistance  program;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  GAYDOS: 
H.R.  2836.  A  bill  to  revise  the  WeUare  and 
Pension  Plans  Disclosure  Act;   to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  2837.  A  bill  to  amend  the  tariff  and 
trade  laws  of  the  United  States  to  promote 
full  employment  and  restore  a  diversified 
production  base;  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  stem  the  outflow  of  U.S. 
capital,  jobs,  technology,  and  production,  and 
for  other  purposes;  to  the  Committee  on 
Ways  ai:id  Means. 

By  Mr.  GIBBONS: 
HJt.    2838.    A    bill    to    suspend    untU    the 
close  of  June  30,  1974,  the  duties  on  certain 
forms  of  copper;  to  the  Committee  on  Ways 
and  Means. 

H.R  2339,  A  bUl  to  provide  for  the  duty- 
free treatment  of  the  copper  content  of  all 
copper-bearing  ores;  to  premanently  sus- 
pend the  duty  on  copper  waste,  copper  scrap, 
and  certain  forms  of  copper;  to  repeal  the 
market  price  test  for  determining  rates  of 
duty  on  copper-bearing  materials;  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mrs,  GREEN  of  Oregon   (for  her- 
self, Mr.  Wyatt,  Mr.  Alexander,  Mr. 
Caeey  of  New  York,  Mr.  Dent.  Mr. 
Downing.  Mr,  Gaydos.  Mr.  Giaimo, 
Mr.   Gibbons.  Mr.  Ichord.  Mr.   Leo- 
ccTT.   Mr.    Mazzoli.    Mr.   Mollohan, 
Mr.  Pike,  and  Mr.  Yates)  : 
H.R.  2840.  A  bill  to  provide  congressional 
due  process  In  questions  of  war  powers  as 
required  by  the  Constitution  of  the  United 
States:  to  the  Committee  on  Armed  Services. 
By  Mr.  GUDE  (for  himself.  Mr.  Saylor, 
Mr.  Taylor  of  North  Carolina,  and 
Mr.  Skubitz)  : 
H.R.  2811.  A  bill  to  provide  for  the  estab- 
lishment of  the  Clara  Barton  House  National 
Hlstroic  Site  In  the  State  of  Maryland,  and 
for   other   purposes;    to   the   Committee   on 
Interior  and   Insular  Affairs. 
By  Mr.  GUYEH: 
H.R.  2842.  A  bill  to  improve  and  Implement 
procedures    for   fiscal    controls    In    the    U.S. 
Government,  and  for  other  purposes;  to  the 
Committee  on  Rules. 

By  Mr.  HARVEY: 
H.R.  2843.  A  bill  to  assure  an  opportunity 
few  employment  to  every  American  seeking 
work  and  to  make  available  the  education 
and  training  needed  by  any  person  to  qualify 
for  employment  consistent  with  his  highest 
potential  and  capability,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

H.R.  2844.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  and  the  Interstate  Com- 
merce Act  to  authorize  reduced-fare  trans- 
portation on  a  space-available  basis  for  per- 
sons who  are  65  years  of  age  or  older;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  2845.  A  bill  to  amend  the  Internal/ 
Revenue  Code  of  1954  to  promote  additional 
protection  for  the  rights  of  participants  in 
private  pension  plans,  to  establl.<!h  minimum 
standards  for  vesting,  to  establish  an  insur- 
ance corporation  within  the  Department  of 
the  Treasury,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

H.R.  2846.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  to  Increase  to  $3,000  the 
amount  of  outside  earnings  permitted  each 
year  without  any  deductions  from  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2847.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  bene- 
ficiary who  dies  shall  (if  otherwise  qualifl(?d) 


be  entitled  to  a  prorated  benefit  for  the 
month  of  his  death;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  JOHNSON  of  Colorado: 
H.R.  2848.  A  bill  to  amend  the  WUd  and 
Scenic  Rivers  Act  of  1968  (82  Stat.  906)  by 
designating  a  portion  of  the  Colorado  River, 
Colorado,  for  study  as  a  potential  addition  to 
the  NatlonsU  Wild  and  Scenic  Rivers  system; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  JONES  of  Oklahoma: 
H.R.  2849.  A  bill  to  require  the  Secretary 
of  Agriculture  to  carry  out  a  rural  environ- 
mental assistance  program;  to  the  Committee 
on  Agriculture. 

By  Mr.  JONES  of  Tennessee  (for  him- 
self and  Mr.  W ampler)  : 
HJl.  2850.  A  bill  to  provide  price  support 
for  milk  at  not  less  than  85  percent  of  the 
parity  price  therefor;   to  the  Commiitee  on 
Agriculture. 

By  Mr.  MALLARY: 
H.R.  2851.  A  bill  to  grant  a  chUd  adopted 
by  a  single  U,S.  citizen  the  same  immigrant 
siaios  as  a  child  adopted  by  a  U.S.  citizen 
and  his  spouse;  to  the  Committee  on  the 
Judiciary. 

HR.  2852.  A  bill  to  provide  for  the  estab- 
lisiiment  of  a  national  cemetery  In  the  State 
of  Vermont;  to  the  Committee  on  Veterans' 
Affairs, 

By   Mr,   RLfVTSUNAGA: 
HJl.  2853.  A   bin  to  authorize   and   direct 
the  Librarian  of  Congress  to  establish  and 
maintain  a  library   of  television   and   radio 
programs,   and    for   other   purposes;    to    the 
Committee  on  House  Administration. 
By  Mr.  MILLS  of  Arkansas: 
H,R.  2854.  A   bill    to   amend    the    Internal 
Revenue  Code  of  1954  to  exempt  certain  agri- 
cultural aircraft  from  the  aircraft  use  tax, 
to   provide   for   the   refund   of  the   gasoline 
tax  to  the  agricultural  aircraft  operator  with 
the   consent   of   the    farmer,   and   for   otlier 
purposes;    to   the   Committee  on   Ways  and 
Means. 

By  Mr.  PERKINS: 
H.R,  2855.  A  bill  to  amend  the  Rural 
Electrification  Act  of  1936,  as  amended,  to 
reaffirm  that  such  funds  made  available  for 
each  fiscal  year  to  carry  out  the  programs 
provided  for  In  such  act  be  fully  obligated 
in  said  year,  and  for  other  purposes;  to  the 
Committee   on  Agriculture. 

H.R.  2856.  A  bUl  to  amend  the  Communi- 
cations Act  of  1934  In  order  to  provide  that 
licenses  for  the  operation  of  a  broadcast- 
ing station  shall  be  Issued  for  a  term  of  5 
years;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  2857.  A  bUl  to  amend  the  Railroad 
Retirement  Act  of  1937  to  remove  all  of  the 
existing  limitations  upon  the  dollar  amount 
of  outside  income  which  a  disability  annui- 
tant or  a  sturvlvor  annuitant  may  earn  while 
receiving  an  annuity  theretinder;  to  tlie 
Committee  on  Interstate  and  Foreign  Com* 
merce. 

By    Mr.    PERKINS    (for   himself,    Mr. 
Dent,   Mr.   Annunzio,   Mr.   Ashley, 
Mr.  Badillo.  Mr.  Bingham.  Mr,  Blat- 
NiK.   Mr.   Brademas,   Mr,   Brown   of 
California,  Mr.  Burke  of  Massachu- 
setts, Mr.  Burton.  Mrs,  Chisholm, 
Mr.  Clark.  Mr.  Clay,  Mr,  Dominick 
V.  Daniels.  Mr.  Danielson,  Mr.  Dul- 
ski.   Mr.    Hays,    Mr.    Hawkins,    Mr. 
HoLiFiELD,  Mr.  Kyros,  Mr.  Leccett, 
Mr.  Lehman,  and  Mr.  McCormack)  : 
H.R.  2358.  A  bill  to  revise  the  Welfare  and 
Pension  Plans  Disclosure  Act;   to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  PRICE  of  Illinois: 
H.R,  2859.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  authorize  cer- 
tain  emergency   grants   to   assure   adequate 
rapid  transit  and  commuter  railroad  service 
In  urban  areas,  and  for  other  purposes;   to 
the  Committee  on  Banking  and  Currency. 
H.R.  2860,  A  bill  to  establish  mining  and 
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mineral  research  centers,  to  promote  a  more 
i.dequate  national  program  of  mining  and 
]nmerals  research,  to  supplement  the  act  of 
December  31,  1970,  and  for  other  purposes: 
o  the  Committee  on  Interior  and  Insular 
,  UTairs. 

H.R.  2861.  A  bin  to  provide  for  cooperation 
lietween  the  Secretary  of  the  Interior  and 
1  he  States  with  respect  to  the  regulation  of 
1  nrface  mining  operations,  and  for  other  pur- 
]  loses;  to  the  Committee  on  Interior  and  In- 
I  ular  Affairs. 

H  R.  2862.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
o  authorize  design  standards  for  school- 
mses,  to  require  certain  standards  be  estab- 
ished  for  schoolbuses.  to  require  the  investl- 
;ation  of  certain  schoolbus  accidents,  and 
or  other  purposes:  to  the  Committee  on  In- 
«rstat«  and  Foreign  Commerce. 

H.R.  2863  A  bill  to  prohibit  common  car- 
;  ters  in  Interstate  commerce  from  charging 
■Iderly  people  more  than  half  fare  for  their 
ransportation  during  nonpeak  periods  of 
ravel,  and  for  other  purposes;  to  the  Com- 
nittee  on  Interstate  and  Foreign  Commerce. 
H.R.  2864.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  so  as  to  permit  cer- 
ain  ta.x  exempt  organizations  to  engage  in 
:ommunlcations  with  legislative  bodies,  and 
•ommittees  and  members  thereof;  to  the 
;ommittee  on  Wavs  and  Means. 

By  Mr.  RAILSBACK  (for  himself.  Mr. 
O'Brien.  Mr.  Mn.FORD.  Mr.  Anderson 
of  Illinois.  Mr  Zwach.  Mr.  McCloby, 
Mr.  H.^NRAIIAN.  and  Mr.  Phaser)  : 
H  R.  2865.  A  bill  to  authorize  the  President 
:o  establish  a  system  to  ration  fuel  oil  among 
rlvUian  users  in  order  to  provide  for  an 
fquitable  distribution  of  fuel  oil  In  areas  of 
shortage;  to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  RAILSBACK  (for  himself.  Mr. 
Collins.  Mr.  AUlford.  Mr.  Zwach. 
Mr.  McClory.  and  Mr.  Hanbahan)  : 
H.R.  2866.  A  bill  to  provide  for  the  de- 
regulation of  natural  gas;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
Bv  Mr.  RARICK : 
H  R.  2867.  A  bill  to  amend  the  Duck  Stamp 
Act  and  other  laws  to  prohibit  the  charging 
of  any  Federal  fee  to  any  individual  who  has 
attained  age  65  for  the  privilege  of  hunting, 
trapping,  or  fishing;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  2868.  A  bill  to  amend  chapter  83,  title 
5,  United  States  Code,  to  eliminate  the  reduc- 
tion in  the  annuities  of  employees  or  mem- 
bers who  elected  reduced  annuities  in  order 
to  provide  a  survivor  annuity  if  predeceased 
by  the  person  named  as  survivor  and  permit 
a  retired  employee  or  member  to  designate  a 
new  spouse  as  sur%-ivor  If  predeceased  by  the 
person  named  as  survivor  at  the  time  of  re- 
tirement: to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  2869.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  higher 
education,  and  particularly  the  private  fund- 
ing thereof,  by  authorizing  a  deduction  from 
gross  Income  of  reasonable  amounts  con- 
tributed to  a  qualified  higher  education  fund 
established  by  a  ta.xpayer  for  the  purpose  of 
funding  the  higher  education  of  his  depend- 
ents: to  the  Committee  on  Ways  and  Means. 
H  R.  2870.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  permit  an  individual 
receiving  benefits  thereunder  to  earn  outside 
income  without  losing  any  of  such  benefits: 
to  the  Committee  on  Ways  and  Means. 
Bv  Mr  ROBERTS: 
HR.  2871.  A  bill  to  require  the  Secretary  of 
Agriculture  to  carry  out  a  rural  environ- 
mental assistance  program;  to  the  Commit- 
tee on  Agriculture. 

H  R.  2872.  A  bill  to  abolish  the  U.S.  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act.  to  reenact  the  former  provisions  of  title 
39.  United  States  Code,  and  for  other  pur- 
poses: to  the  Committee  on  Post  Office  and 
CivU  Service. 


H.R.  2873.  A  bill  to  create  a  public  works 
program  for  the  purpose  of  reducing  unem- 
ployment; to  the  Committee  on  Public 
Works. 

H.R.  2874.  A  bill  to  authorize  and  direct 
the  Secretary  of  the  Army  to  classify  project 
lauds  at  Lake  Texoma  for  sound  recreational 
use;  to  the  Committee  on  Public  Works. 

H.R.  2875.  A  blil  to  modify  the  project  at 
Lavon  Reservoir,  Tex.;  to  the  Committee  on 
Public  Works. 

By  Mr.  ROSTENKOWSKI: 
H.R.  2876.    A    bill    to    permit    officers    and 
employees    of    the    Federal    Government    to 
elect  coverage  under  the  old-age,  survivors, 
and  disability  insurance  system;  to  the  Com- 
mittee on  Ways  and  Means. 
Bv  Mr.  ROY : 
H.R.  2877.  A  bill  to  authorize  the  payment 
of  a  death  gratuity  to  the  survivors  of  cer- 
tain members  of  the  Armed  Forces  who  have 
been  In  a  missing-ln-action  status  and  sub- 
sequently determined  to  have  died  during  a 
period  when   no  Crovernment  life  insurance 
program  was  In  effect  for  active  duty  per- 
sonnel; to  the  Committee  on  Armed  Services. 
HJi.  2878.  A  bill  to  provide  for  the  disposi- 
tion   of    funds   appropriated    to   pay    Judg- 
ments in  favor  of  the  Sac  and  Fox  Indians, 
and  for  other  purposes;    to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.R.  2879.  A  bill  to  provide  for  the  disposi- 
tion of  funds  appropriated  to  pay  certain 
Judgments  in  favor  of  the  Iowa  Tribes  of 
Oklahoma  and  of  Kansas  and  Nebraska;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

H.R.  2880.  A  bUl  to  provide  for  the  estab- 
lishment of  the  Agricultural  Hall  of  Fame 
National  Cultural  Park  In  the  State  of  Kan- 
sas, and  for  other  purposes:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

H.R.  2381.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to  authorize  design  standards  for  schoolbuses 
and  require  the  establishment  of  certain 
standards  for  schoolbuses;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  2882.  A  bill  to  prohibit  common  car- 
riers in  interstate  commerce  from  charging 
elderly  people  more  than  half  fare  for  their 
transportation  during  nonpeak  periods  of 
travel,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  2883.  A  bill  to  reduce  pollution  which 
Is  ca\ised  by  litter  composed  of  soft  drink 
and  beer  containers,  and  to  eliminate  the 
threat  to  the  Nation's  health,  safety,  and 
welfare  which  Is  caused  by  such  litter  by 
banning  such  containers  when  they  are  sold 
In  Interstate  commerce  on  a  no-deposlt,  no- 
return  basis;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  2884.  A  bill  to  amend  the  Uniform 
Time  Act  of  1966  to  provide  that  daylight 
saving  time  shall  begin  on  Memorial  Day  and 
end  on  Labor  Day  of  each  year;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  2885.  A  bill  to  change  the  minimum 
age  qualification  for  serving  as  a  Juror  in 
Federal  courts  from  21  years  of  age  to  18 
years  of  age;  to  the  Committee  on  the  Ju- 
diciary'. 

H.R.  2886.  A  bill  to  retain  November  11  as 
Veterans  Day;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  2887.  A  bill  to  amend  title  39,  United 
States  Code,  to  authorize  the  transmission, 
without  cost  to  the  sender,  of  letter  mall  to 
the  President  or  Vice  President  of  the  United 
States  or  to  Members  of  Congress,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

HJl.  2888.  A  bill  to  designate  certain  seg- 
ments of  the  Interstate  System  as  the 
"Dwight  D.  Eisenhower  Highway";  to  the 
Committee  on  Public  Works. 

H.R.  2889.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  Insure  that  benefi- 
ciaries under  the  Servicemen's  Group  Life  In- 
surance Program  of  certain  members  of  the 


Armed  Forces  in  missing  statvis  are  not 
denied  the  benefits  of  such  program;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  2890.  A  bill  to  amend  the  Inte'nal 
Revenue  Code  of  1954  to  allow  a  credit 
against  the  individual  income  tax  for  tuition 
paid  for  the  elementary  or  secondary  educa- 
tion of  dependents;  to  the  Committee  on 
Ways  and  Means. 

H.R.  2891.  A  bill  to  allow  a  credit  against 
Federal  income  taxes  or  a  payment  from  the 
U.S.  Treasury  for  State  and  local  real  prop- 
erty taxes  or  an  equivalent  portion  of  rent 
paid  on  their  residences  by  individuals  who 
have  attained  age  65;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    ROYBAL     (for    himself,    Mr. 
Br.\sco.    Mrs.    Chisholm.    Mr.    Con- 
YERs,   Mr.   CoRMAN,   Mr.   Danielson, 
Mr.     Edwards     of     California.     Mr. 
FCQUA,   Mr.   Hawkins.   Mr.  Hechler 
of  West  Virginia,  Mr.  Rosenthal,  Mr. 
Charles  H.  Wilson  of  California,  Mr. 
Wolff,  and  Mr.  Harrington)  : 
H.R.  2892.  A  bill  to  establish  a  program  to 
replace,   through    the   cooperative   efforts   of 
Federal,   State,  and  local   governments,  ele- 
mentary and  secondary  schools  which  are  in 
dangerous  location  or  unsafe  condition  or  are 
otherwise    deficient:    to    the    Committee    on 
Education  and  Labor. 

By  Mr.  ROYBAL  (for  himse'.f.  Mr.  An- 
derson  of   California,    Mr.    Badillo, 
Mr.  Bell.  Mr.  Bttrton,  Mr.  Conyeks, 
Mr.  CoRMAN.  Mr.  Edw.-.rds  of  Califor- 
nia. Mr.  Hawkins,  Mr.   Johnson  of 
California.  Mr.  Hanna.  Mr.  Leggett, 
Mr.  Lehman,  Mr.  Lujan.  Mr.  McFall, 
Mr.     Mitchell     of     Maryland,     Mr. 
MoAKLEY.  Mr.  Murphy  of  New  York, 
Mr.    PODELL.   Mr.    Rees.    Mr.   Riecle, 
Mr.   Waldie.  and  Mr.  Helstoski)  : 
H.R.  2893.  A  bill  to  authorize  grants  to  the 
Deganawidah-Quetzalcontl      University:      to 
the  Committee  on  Education  and  Labor. 

By  Mr.  ROYBAL  (for  himself.  Ms.  Ab- 
zuc.  Mr.  Brown  of  California.  Mrs. 
BtTRKE    of    California,    Mr.    Bltjton, 
Mrs.    Chisholm.    Mr.    Corman.    Mr. 
Drinan.  Mr.  Edwards  of  California. 
Mr.  Hechler   of  West  Virginia.  Mr. 
Legcett.  Mr.  Melcher,  Mr.  Mitchell 
of  Maryland,  Mr.  Rees.  Mr.  Riegle, 
and  Mr.  Wolff)  : 
H.R.  2894.  A  bill  to  provide  reimbursement 
to  certain  individuals  for  medical  relief  for 
physical    Injury    suffered    by    them    that    is 
directly  attributable  to  the  explosions  of  the 
atomic  bombs  on  Hiroshi.ia  and  Nagasaki, 
Japan,   in  August   1945  and   the  radioactive 
fallout  from  those  explosions;   to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  RO'i'BAL  (for  himself,  Mr.  Ben- 
nett.   Mr.   Bctrton.   Mr.    Danielson, 
Mr.  Derwinski,  Mr.  Harrington.  Mr. 
McFall,  Mrs.  Mink,  Mr.  Murphy  of 
New  York,  Mr.  Rees.  Mr.   Sisk.  Mr. 
Talcott,  Mr.  Van  Deeelin,  and  Mr. 
Waidie)  : 
H.R.  2895.    A    bill   to   amend    the   Internal 
Revenue  Code  of   1954  to  provide  that  any 
resident  of  the  Republic  of  the  Philippines 
may  be  a  dependent  for  purposes  of  the  In- 
come tax  deduction  for  personal  exemption; 
to  the  Committee  on  Ways  and  Means. 
Bv  Mr.  SATTERFIELD  : 
H.R.  2896.  A  bill  to  amend  chapter  17  of 
title   38.  United   States  Code,   so  as  to  au- 
thorize reimbursement  for  hospital   care  or 
medical  service  for  any  disability  of  a  veteran 
who  has  a  total  service-connected  disability 
permanent  in  nature;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  2897.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  the  Administra- 
tor of  Veterans'  Affairs  may  furnish  medical 
services  for  a  nonservice-connected  disability 
to  any  war  veteran  who  has  a  disability  rated 
at  50  percent  or  more  resulting  from  a  serv- 
ice-connected disability;  to  the  Committee 
on  Veterans'  Affairs. 
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HJl.  3898.  A  bUl  to  amend  section  620  of 
title  38,  United  States  Code,  to  authorize  di- 
rect admission  to  community  nursing  homes 
of  those  veterans  needing  such  care  for  a 
service-connected  condition;  to  the  Commit- 
tee on  Veterans'  Affairs. 

HR.  2899.  A  bill  to  amend  section  620 
of  title  38,  United  States  Code,  to  extend  the 
length  of  time  community  nursing  home  care 
may  be  provided  at  the  expense  of  the  United 
States;  to  the  Committee  on  Veterans' 
Affairs. 

By   Mr.    SATTERFIELD    (for   himself. 
Mr.  DoRN,  Mr.  Teacue  of  Texas.  Mr. 
Haley,  Mr.  Dulski,  Mr.  Roberts,  Mr. 
Helstoski,  Mr,  Edwards  of  Califor- 
nia,  Mr.   Montgomery,   Mr.   Carney 
of  Ohio,  Mr.  Danielson,  Mrs.  Grasso. 
Mr.     Wolfe,     Mr.     Beinkley,     Mr. 
Charles  Wilson  of  Texas,  Mr.  Say- 
LOR,  Mrs.  Heckler  of  Massachusetts, 
Mr.  ZWACK,  and  Mr.  Wylie)  : 
HR.  2900.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  Improved  med- 
ical  care    to    veterans;    to   provide   hospital 
and  medical  care  to  certain  dependents  and 
survivors   of   veterans;    to   Improve   recruit- 
ment and   retention  cf  career  personnel   In 
the  Department  of  Medicine  and  Surgery;  to 
the  Committee  on  Veterans'  Affairs. 

By   Mr.   SEBELIUS    (for   himself,   Mr. 
Cochran,  Mr.  Shbiver,  Mr.  Skcbitz, 
and  Mr.  Winn)  : 
HH.  2901.  A  bill  to  require  the  Secretary 
of  Agriculture  to  carry  out  a  rural  environ- 
mental assistance  program;  to  the  Committee 
on  Agriculture. 

By  Mr.  SHOUP: 
H.R.  2902.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  develop  and  carry  out  a 
forestry  Incentives  program  to  encourage  a 
higher  level  of  forest  resource  protection,  de- 
velopment, and  management  by  small  non- 
industrial  private  and  non-Federal  public 
forest  landowners,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 

H.B.  2903.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  (^m- 
meree. 

By  Mr.  SIKES  (for  himself.  Mr.  Fisheb, 
Mr.  Rarick.  Mr.  Jones  of  North  Car- 
olina, Mr.  Montgomery.  Mr.  Alex- 
ander, Mr.  Davis  of  Georgia,  Mr. 
Haley.  Mr.  Slack,  Mr.  Bowen,  Mr. 
Hansen  of  Idaho.  Mr.  Legcett.  Mr. 
Denholm.  Mr.  Scherle.  Mr.  Lott, 
Mr.  Roybal,  Mr.  Blackburn.  Mr. 
Meeds.  Mr,  DERwrNSKi,  Mrs,  Han- 
sen of  Washington,  Mr.  Bevtll, 
Mr.   Latta,   Mr.   Williams,   and   Mr. 

GtTYER)  : 

H,R.  2904.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  develop  and  carry  out  a 
forestry  incentives  program  to  encourage  a 
higher  level  of  forest  resource  protection, 
development,  and  management  by  small  non- 
Industrial  private  and  non-Federal  public 
forest  landowners,  and  for  other  purposes; 
to  the  Committee  on   Agriculture. 

By  Mr.  SIKES  (for  himself,  Mr.  John- 
son   of    Penusj-lvania.    Mr.    Ichord, 
Mr.  Flood.  Mr.  Melcher,  Mr.  Won 
Pat,  Mr.   Nichols,  Mr.   Yatron.  Mr. 
Cleveland,  Mr.  Whitten.  Mr.  Huber, 
Mr.  Baker,  and  Mr.  Fuqua)  : 
HR.  2905.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  develop  and   carry  out  a 
forestry  Incentives  program  to  encourage  a 
higher   level   of   forest    resource    protection, 
development,  and  management  by  small  non- 
Industrial    private    and    non-Federal    public 
forest  landowners,   and   for  other  purposes; 
to  the  Committee  on  Agriculture. 
By  Mr.  TEAGUE  of  Texas: 
HR,  2906,  A  bill  to  amend  section  3104  of 
title  38,  United  States  Code,  to  permit  certain 
service-connected  disabled  veterans  who  are 
retired  members  of  the  uniformed  services 


to  receive  compensation  concurrently  with 
retired  pay,  without  deduction  from  either; 
to  the  Committee  on  Veterans'  ASalrs. 

HJl.  2907.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  the  effective 
date  of  disability  pension  shall  be  the  date 
that  permanent  and  total  disability  Is  estab- 
lished, if  application  for  such  benefit  Is  re- 
ceived within  1  year  from  such  date;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  2908.  A  bill  to  provide  for  the  payment 
of  aid  and  attendance  benefits  to  certain 
totally  disabled  veterans;  to  the  Committee 
on  Veterans'  Affairs. 

H.R,  2909.  A  bUl  to  amend  chapter  19.  title 
38,  United  States  Code,  so  as  to  provide  a 
statutory  total  disability  for  Insurance  pur- 
poses to  any  veteran  who  has  undergone  kid- 
ney or  heart  transplant  or  anatomical  loss  or 
loss  of  use  of  both  kidneys;  to  the  Committee 
on  Veterans'  Affairs. 

H,R.  2910.  A  bill  to  amend  chapter  11,  title 
38,  United  States  Code,  to  provide  a  statutory 
compensable  rating  of  not  less  than  10  per- 
cent for  any  veteran  who  was  a  prisoner  of 
war;  to  the  Committee  on  Veterans'  Affairs. 

HJi.  2911.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  provide  that  progres- 
sive muscular  atrophy  developing  a  10  per- 
cent or  more  degree  of  disability  within  7 
years  after  separation  from  active  service  dur- 
ing a  period  of  war  shall  be  presumed  to  be 
service  connected;  to  the  Committee  on  Vet- 
erans' Affairs. 

HJl,  2912,  A  bUl  to  amend  title  38.  United 
States  Code,  to  provide  that  psychosis  de- 
veloping a  10-perceut  degree  of  disabUlty  or 
more  within  2  years  after  separation  from  ac- 
tive service  during  a  period  of  war  shall  be 
presumed  to  be  service  connected;  to  the 
Committee  on  Veterans'  Affairs. 

HR,  2913.  A  bill  to  amend  section  410  of 
title  38,  United  States  Code,  to  provide  a 
statutory  prestunptiou  of  service-connected 
death  of  any  veteran  who  has  been  rated 
totally  disabled  by  reason  of  service-con- 
nected disability  for  10  or  more  years;  to 
the  Committee  on  Veterans'  Affairs. 

H,R,  2914.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  increased  benefits 
for  veterans  requiring  regularly  scheduled 
hemodialysis;  to  the  Committee  on  Veterans' 
Affairs, 

H,R.  2915.  A  bill  to  amend  chapter  11, 
title  38,  United  States  Code,  to  increase  the 
statutory  rates  for  certain  anatomical  loss  or 
loss  of  use;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  2916.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  assist  veterans  with 
a  permanent  and  total  service-connected  dis- 
ability due  to  the  loss  or  loss  of  use  of  one 
upper  and  one  lower  extremity  to  acquire 
specially  adapted  housing;  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  2917.  A  bill  to  amend  section  312  of 
title  38,  United  States  Code,  by  providing  a 
10-year  presimiptive  period  of  service  con- 
nection for  chronic  diseases  of  certain 
prisoners  of  war;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  TEAGUE  of  Texas  (for  himself 
and  Mr.  Satterfield)  : 
H.R.  2918.  A  bin  to  amend  title  38  of  the 
United  States  Code  to  permit  veterans  to 
determine  how  certain  drugs  and  medicines 
will  be  supplied  to  them;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  THOMPSON  of  New  Jersey  ( for 
himself,  Mr.  Dent,  Mr.  Mayne,  Mr. 
Meeds.  Mr.  Milpord,  Mr.  Mollohan, 
Mr.  MooRHEAD  of  Pennsylvania.  Mr. 
Morgan,  Mr.  Moss,  Mr.  Mltrphy  of 
New  York,  Mr.  Nix,  Mr.  Pepper,  Mr. 
Pike,  Mr.  Preyer,  Mr.  Price  of  Illi- 
nois, Mr.  Randall,  Mr.  Rosenthal, 
Mr.  RovBAL.  Mr.  Sarbanes,  Mr.  Sei- 
BERLiNG,   Mr.   Stokes,   Mr.   Tiernan, 
Mr.  Won  Pat.  and  Mr.  Tatron)  : 
HJl.  2919.  A  bill  to  revise  the  Welfare  and 
Pension  Plans  Disclosure  Act;    to  the  Com- 
mittee on  Education  and  Labor. 


By  Mr.  VAN  DEERLIN  (for  himself,  Mr. 
CoNTZ,  Mr.  Aodabbo,  Mr.  Ashley.  Mr. 
Badillo.  Mr,  Brasco,  Mr,  Bkown  of 
Ohio,  Mr,  Bboybill  of  North  Caro- 
lina.  Mr.   Buchanan,    Mr.    Corman, 
Mr,   Delaney.   Mr,   Dellenback.  Mr. 
Dbnt,    Mr.    Dexwinski,    Mr.    Dono- 
HUE,  Mr.  Du  Pont,  Mr.  Edwards  of 
Alabama,   Mr.   Eilberc.   Mr.   Eshle- 
MAN,    Mr.    Pish,    Mr,    Giaimo.    Mrs. 
Grasso,  Mrs,  Hansen  of  Washington, 
Mr.  Uaevey,  and  Mr.  Hnxis) : 
H.R.  2920.  A  bUl  for  the  establishment  of 
a  CouncU  on  Energy  Policy;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  VAN  DEERUN  (for  himself,  Mr. 
CoNTE,    Mr.    Johnson    of    Pennsyl- 
vania. Mr.  King,  Mr.  Long  of  Loui- 
siana, Mr.  LT7JAN.  Mr.  Mailliard,  Mr. 
Mallary,  Mr.  Mathis  of  Georgia,  Mr. 
Mazzoli,  Mr.  MoAKLTY,  Mr.  Pepper, 
Mr.  PoDELL,  Mr.  Price  of  minois,  Mr. 
Rexs,   Mr.   RoDiNO,   Mr.   Rosenthal, 
Mr.  ROSTENKOWSKI,  Mr.  Roybal,  idr. 
Steele,  Mr.  Veysey.  Mr,  Waldie.  Mr. 
Ware,  Mr.  Whitehubst,  Mr.  Wolff, 
and  Mr.  Zion  ) : 
HJl.  2921.  A  bill  for  the  establishment  of 
a  CouncU  on  Energy  Policy;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr,  WHITE: 
HJl,  2922.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  cooperate  with  the  govern- 
ments   of    Central    imd    South    America    in 
order  to  control  outbreaks  of  certain  insect 
pests  when  necessary  to  protect  the  agricul- 
ture of  the  United  States;  to  the  Committee 
on  Agriculture. 

H.R.  2923.  A  bill  to  authorize  Federal  cost 
sharing  In  promoting  public  safety  through 
the  elimination  of  hazardous  open  canals  by 
converting  them  to  closed  conduits  and  by 
fencing;  to  the  Committee  on  Interior  and 
Insular    Affairs. 

H.R.  2924.  A  bill  to  authorize  the  construc- 
tion of  extensions  of  the  American  Canal  at 
El  Paso,  Tex. ».  operation  and  maintenance, 
and  for  other  purposes;  to  the  Commiitee  on 
Interior  and  Insular  Affairs. 

H.R.  2925.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1937  to  provide  that  actual 
entitlement  to  a  social  security  benefit  shall 
not  have  the  effect  of  reducing  an  Indivld- 
ual's  railroad  retirement  annuity  by  depriv- 
ing such  individual  of  the  full  advantage  of 
the  so-called  social  security  guarantee  for- 
mula In  the  computation  of  his  or  her  an- 
nuity; to  the  Committee  on  Interstate  and 
Foreign   Commerce. 

H.R.  2926.  A  bill  to  amend  the  Civil  Service 
Retirement  Act  to  Increase  from  2  to  2'i  per- 
cent the  retirement  multiplication  factor 
used  in  computing  annuities  of  certain  em- 
ployees engaged  In  hazardous  duties;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  WHITEHURST: 
H.R.  2927.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  that  officers  appointed 
In  the  Medlc.ll  Service  Corps  of  the  Navy 
from  other  commissioned  status  shall  rot 
lose  r.ink  or  pay  or  allowances:  to  the  Com- 
mittee on  Armed  S?mces. 

By  Mr.  WHITEHURST  (for  hlm^e^f 
and  Mr.  Robert  W.  Daniel.  Jr.)  : 
H.R,  2928,  A  bill  to  amend  the  Uniform 
Relocation  Assistance  and  Real  Property  Ac- 
quiMtion  Policies  Act  cf  J.inuary  2.  1971 
(Public  Law  91-648);  to  the  Committee  on 
Public  Works. 

By  Mr.  BOB  WILSON: 
HR  2929,  A  bill  to  amend  title  10,  United 
States  Code,  In  order  to  remove  an  inequity 
from  the  laws  concerning  medical  care  for 
dependents  of  members  of  the  uniformed 
services-  to  the  Committee  on  Armed  Serv- 
ices. 

H.R  2930.  A  bill  to  amend  the  Strategic 
and  Critical  Materials  Stock  Piling  Act.  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 
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H.R.  2931.  A  bUl  to  further  amend  the  Fed- 
eral ClvU  Defense  Act  of  1950.  as  amended, 
to  authorize  establishment  of  national  stand- 
ards for  threads  and  couplings  of  firehoses, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia : 
HR.   2932.   A   bill   to  amend  the   Federal 
Food,  Drug,  and  Cosmetic  Act  to  Include  a 
definition  of  food  supplements,  and  for  other 
purposes;    to  the   Committee   on   Interstate 
and  Foreign  Commerce. 
By  Mr.  WYATT: 
H  R.  2933.  A  bill  to  improve  the  quality  of 
unshelled    filberts    and    shelled    filberts    for 
marketing  In  the  United  States;  to  the  Com- 
mittee on  Agriculture. 

HR.  2934  ~  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outride  income 
which  an  individual  may  earn  while  receiv- 
ing t>eneflts  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr   WYLIE: 
HR.  2935.  A  bill  to  revise  the  Welfare  and 
Pension  Disclosure  Act;  to  the  Committee  on 
Education  and  Labor. 

HR.  2936.  A  bill  to  revise  the  Welfare  and 
Pension  Plan  Disclosure  Act;  to  the  Commit- 
tee on  Education  and  Labor. 

HR.  2937.  A  biU  to  provide  procedures  for 
calUng  constitutional  conventions  for  pro- 
posing amendment  to  the  Constitution  of  the 
United  States,  on  application  of  the  legis- 
latures of  two-thirds  of  the  States,  pursuant 
to  article  V  of  the  Constitution;  to  the  Com- 
mittee on  the  Judiciary. 

H  R.  2938.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  to  increase  to  $4,200  the 
annual  amount  individuals  are  permitted  to 
earn  without  suffering  deductions  from  the 
insurance  benefits  payable  to  them  under 
such  title;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WYLIE  (for  himself,  Mr.  Frey, 
and  Mr.  Wh.\i.en)  : 
HR.   2939.   A  bill   to  amend   the   Internal 
Revenue  Code  of  1954  to  provide  that  the 
first    $3,000    of    an    individual    civil    service 
retirement  annuity  (or  other  Federal  retire- 
ment annuity)  shall  be  exempt  from  Income 
tax:   to  the  Committee  on  Ways  and  Means. 
By  Mr.  WYLIE : 
H  R.  2940.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1937  to  provide  for  cost-of- 
living  increases  in  the  annuities  and  pensions 
(and  lump-sum  payments)    which  are  pay- 
able thereunder;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H  R.  2941.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  provide  for  cost-of- 
living  uicreases  in  compensation,  dependency, 
and  indemnity  compensation,  and  pension 
payments;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  YOUNG  of  Florida: 
H  R.  2942.  A  bUl  to  establish  a  national 
land  u.se  policy,  to  authorize  the  Secretary  of 
the  Interior  to  make  grants  to  assist  the 
States  to  develop  and  implement  State  land 
use  programs,  to  coordinate  Federal  programs 
and  policies  which  have  a  land-vise  impact,  to 
coordinate  planning  and  management  of  Fed- 
eral lands  and  planning  and  management  of 
adjacent  non-Federal  lands,  and  to  estab- 
lish an  Office  of  Land  Use  Policy  Administra- 
tion in  the  Department  of  the  Interior,  and 
for  other  purposes:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

HR.  2943.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  increase  to  $3,000 
the  amount  of  outside  earnings  which  (sub- 
ject to  further  increases  under  the  auto- 
matic adjustment  provisions)  is  permitted 
each  year  without  any  deductions  from  bene- 
fits thereunder;  to  the  Committee  on  Ways 
and  Means. 


ByMr.  ZWACH: 
HR.  2944.  A  bUl  to  make  the  use  of  a 
firearm  to  commit  certain  felonies  a  Federal 
crime  where  that  use  violates  State  law,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ANDERSON  of  California: 
H.J.   Res.   236.  Joint   resolution   proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  prevent  a  Member  of  Con- 
gress from  serving  more  than  12  consecutive 
years  in  either  the  House  or  the  Senate;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  BELL: 
H.J.  Res.  237.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary 
By  Mr.  BIAGGI: 
H.J.  Res.  238.  Joint  resolution  authorizing 
the  President  to  proclaim  the  first  day  of 
January  of  each  year  as  Appreciate  America 
Day;  to  the  Committee  on  the  Judiciary. 
ByMr.  MILFORD: 
H.J.  Res.   239.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United  States; 
to  the  Ccmmlttee  on  the  Judiciary. 

By     Mr.     NEDZI     (for     himself,     Mr. 

O  Hara,  Mrs.  Griffiths,  Mr.  Dingell, 

Mr.    Broomfield,    Mr.    William    D. 

Ford,  and  Mr.  Huber)  : 

H.J.   Res.   240.  Joint  resolution   proposing 

an  amendment  to  the  Constitution  of  the 

United  States  relative  to  the  assignment  of 

public  school  students;  to  the  Committee  on 

the  Judiciary. 

By  Mr.  ROY: 
H.J.  Res.  241.  Joint  resolution  expressing 
the  sense  of  the  Congress  with  respect  to  the 
foreign  economic  policy  of  the  United  States 
In  connection  with  its  relations  with  the 
Soviet  Union  and  any  other  country  which 
uses  arbitrary  and  discriminatory  methods  to 
limit  the  right  of  emigration,  and  for  other 
purposes;  to  the  Committee  on  Foreign 
Affairs. 

H.J.  Res.  242.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  lowering  the  age  requirements  for 
membership  in  the  Houses  of  Congress;  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  243.  Joint  resolution  to  provide  for 
a  1974  centennial  celebration  observing  the 
introduction  into  the  United  States  of  hard 
red  winter  wheat;  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  244.  Joint  resolution  to  create  a 
select  joint  committee  to  conduct  an  investi- 
gation  and  study   into  methods  of  signifi- 
cantly simplifying  Federal  Income  tax  return 
forms;  to  the  Committee  on  Rules. 
By  Mr.  WYLIE: 
H.J.  Res.  245.  Joint  resolution  to  establish 
a  Joint  Committee  on  the  Environment;  to 
the  Committee  on  Rules. 
By  Mr.  BIAGGI : 
H.  Con.  Res.  95.  Concurrent  resolution  ex- 
pressing congressional  recognition  of  a  dec- 
laration of  general  and  special  rights  of  the 
mentally    retarded;    to    the    Committee    on 
Interstate  and  Foreign  Commerce. 

H.   Res.    161.   Resolution  relative   to  Irish 
national  self  determination;  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  DIGGS: 
H.    Res.    162.    Resolution   authorizing   the 
Committee  on  the  District  of  Columbia  to 
conduct  an   investigation  and  study  of  the 
organization,    management,    operation,    and 
administration  of  departments  and  agencies 
of  the  Government  of  the  District  of  Colum- 
bia; to  the  Committee  on  Rules. 
By  Mr.  HALEY: 
H.  Res.   163.  Resolution  to  authorize   the 
Committee  on  Interior  and   Insular  Affairs 


to  make  Investigations  into  any  matter  with- 
in Its  jurisdiction,  and  for  other  purposes- 
to  the  Committee  on  Rules.  ' 

By  Mr.  ROY: 

H.  Res.  164.  Resolution  to  create  a  Select 
Committee  on  Aging;  to  the  Committee  on 
Rules. 

By  Mr.  WYLIE: 

H.  Res.  165.  Resolution  maintaining  US 
sovereignty,  Panama  Canal  Zone;  to  the 
Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

ByMr.  BAKER: 
H.R.  2945.    A   bill   for   the   relief   of   Jesse 
McCarver,    Georgia    Villa    McCarver,    Kathy 
McCarver,  and  Edith  McCarver,  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    BROYHILL    of    Virginia    (by 
request)  : 
H.R.  2946.  A  bill  to  convey  certain  lands  lo- 
cated in  Spotsylvania  County,  Va.,  to  J.  E. 
Bashor   and   Marie   J.   Bashor;    to  the   Com- 
mittee  on   Interior   and   Insular   Affairs. 

HJl.  2947.  A  bill  for  the  relief  of  Gluseppa 
Alessandrini  (nee  Belacchi);  to  the  Com- 
mittee  on   the   Judiciary. 

H.R.  2948.  A  bill  for  the  relief  of  Andreas 
A.  Antypas.  and  his  wife  Barbel  Antypas;  to 
the  Committee  on  the  Judiciary. 

H.R.  2949.  A  bill  for  the  relief  of  Antonio 
L.  Azores;  to  the  Committee  on  the  Judiciary. 
H.R.  2950.  A  bill  for  the  relief  of  Mrs.  Ger- 
trude  Berkley;    to   the    Committee    on   the 
Judiciary. 

H.R.  2951.  A  bin  for  the  relief  of  James 
Phillip  Brlggs;  to  the  Committee  on  the 
Judiciary. 

H.R.  2952.  A  bill  for  the  relief  of  George 
E.  Chlplock,  to  the  Committee  on  the  Judi- 
ciary. 

H.R.   2953.    A   bUl    for   the   relief  of   Edna 

Clarke;   to  the  Committee  on  the  Judiciary. 

H  R.  2954.  A  bUl  for  the  relief  of  Col.  and 

Mrs.   Allen  B.   Crane;    to  the  Committee  on 

the  Judiciary. 

H.R.  2955.  A  bill  for  the  relief  of  Robert 
L.  Johnston;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  2956.  A  bill  for  the  relief  of  Thomas 
A.  Lucid:  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  2957.  A  bill  for  the  relief  of  M.  Sgt. 
Robert  M.  Stachura;  to  the  Committee  on  the 
Judiciary. 

H.R.  2958.  A  bill  for  the  relief  of  Jane  M. 
Vida;   to  the  Committee  on  the  Judlciarv. 

H.R.  2959.  A  bill  for  the  relief  of  Charles  D. 
Waldron;  to  tiie  Committee  on  the  Judiciary. 
By  Mrs.  HOLT: 
H.R.  2960.  A  bill  for  the  relief  of  D.  Jane 
Klemer;  to  the  Committee  on  the  Judiciary. 
By  Mr.  RARICK: 
H.R.  2961.  A  bill  to  incorporate  In  the  Dis- 
trict   of   Columbia    the    National   Inconven- 
ienced Sportsmen's  Association;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  ROE : 
H.R.  2962.  A    bill    for    the    relief   of   Sister 
Amelia  Callegarin;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROY: 
H.R.  2963.  A  bill  for  the  relief  of  Mrs.  Clare 
McManlgal;  to  the  Committee  on  the  Judi- 
ciary. 


PETITIONS,  ETC. 

Under  clause  I  of  the  rule  XXIL 
32.  The  SPEAKER  presented  petUion  of  the 
city  council.  Worcester,  Mass.,  relative  to  the 
proposed  moratorium  on  urban  funds;  to  the 
Committee  on  Banking  and  Currency. 
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EXPERIENCED  FARMER  COMMENTS 
ON  FARM  PROGRAM 


HON.  BILL  ALEXANDER 

OF    ARKANS.^S 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  24,  1973 

Mr.  ALEXANDER.  Mr.  Speaker,  it  is 
often  said  that  experience  is  the  best 
teacher.  G.  A.  Hale  of  Burdette  who  has 
owned  and  operated  an  800-acre  seed 
farm  for  the  last  25  years  has  shared 
some  of  his  experiences  and  suggestions 
with  me  for  use  in  drafting  new  farm 
legislation.  Mr.  Hale  was  reared  on  a 
southwestern  Arkansas  farm,  graduated 
from  the  Colleges  of  Agriculture  of  Iowa 
State  University  and  University  of  Mis- 
souri, employed  as  agronomist  and  presi- 
dent of  Burdette  Plantation,  assistant 
agronomist  of  the  Georgia  Experiment 
Station,  associate  agronomist  of  the 
USDA-Soil  Conservation  Service  in 
Texas,  Louisiana,  Arkansas,  and  Okla- 
homa and  is  a  registered  plant  breeder 
by  the  Arkansas  State  Plan  Board.  It  is 
with  great  pleasure  that  I  share  his  rec- 
ommendations and  advice  with  my 
colleagues: 

Recommendations  of  G.  A.  Hale 
The  recommendations  and  views  below  are 
based  largely  on  actual  farm  records  for  this 
time  for  crops  of  cotton,  soybeans  and 
wheat.  My  net  farm  income  before  income 
taxes  has  varied  from  $38,000  in  1954  and 
55  to  $9,000  in  1968  and  69,  with  an  average 
net  income  of  about  3  per  cent  on  my  Invest- 
ment in  land  and  equipment.  My  lowest  In- 
come has  been  during  the  1965  and  1970 
Acts  and  I  am  asking  that  you  amend  and 
add  to  the  1970  Act  the  following  provisions 
to  correct  the  boom  and  bust  economy  of 
farmers  during  recent  years: 

1.    CROP    SUPPLY    AND    DEMAND    IMBALANCE 

If  politically  feasible,  provide  In  the  new 
Act  that  determinations  of  probable  demand 
and  supply  for  crops  be  made  before  plant- 
ing time,  similar  to  a  study  now  under  way 
by  Cotton  Incorporated  for  cotton  so  that 
growers  can  have  this  information  as  a  guide 
line  for  planting  plans.  Much  information  Is 
available  on  past  crop  history,  but  this  Is 
of  very  little  help  In  making  the  right  deci- 
sions for  the  future.  Until  we  are  better 
organized  only  the  power  of  the  federal  gov- 
ernment Is  strong  enough  to  control  to  a 
certain  degree  the  supply  of  farm  products. 
Three  million  farmers  can  not  control  our 
production  without  the  help  of  laws  to  regu- 
late the  crop  acreages.  No  matter  how  ef- 
ficient we  may  be  and  how  much  advertising, 
promotion,  research  and  technology  we  have 
working  for  us.  If  we  over-produce  and  build 
up  unwanted  supplies,  we  are  in  deep  trouble 
as  in  past  years. 

2.    GOVERNMENT    LOANS    AND    PRICE    SUPPORTS 

The  original  purpose  and  justification  for 
CCC  crop  loans  was  to  provide  for  orderly 
marketing  and  a  reasonable  floor  under  crop 
prices,  but  in  recent  years  loans  have  been 
set  at  very  low  amounts  In  an  attempt  to 
make  our  crop  prices  competitive  in  foreign 
markets,  which  has  not  proved  effective  for 
cotton.  The  new  Act  should  return  crop 
loans  to  the  original  purpose  and  for  such 
amounts  that  with  direct  payments  add  up 
to  at  least  80  per  cent  of  parity  prices.  Cot- 
tonseed is  a  good  example  of  a  crop  without 
a  loan  or  subsidy  payment  that  I  sold  for 


$45.00  per  ton,  with  parity  price  of  $85.00 
which  did  not  pay  for  ginning  as  compared 
to  cotton  lint  which  I  sold  for  28  cents,  with 
parity  of  56  cents,  bijt  with  a  subsidy  pay- 
ment of  15  cents  for  allotted  acres.  Accordinj 
to  the  latest  study  made  in  1969  by  tfe 
USDA  the  average  cost  of  producing  a  pour 
of  cotton  lint   was  29   cents  for   this  area. 

3.    DIRECT    OR    SUBSIDY    PAYMENTS 

Until  crop  supplies  are  more  in  line  with 
demands,  and  loans  are  nearer  parity  prices, 
direct  or  support  payments  must  be  pro- 
vided for  some  crops.  Limitations  on  the 
size  of  these  payments  should  not  be  made 
as  this  practice  is  socialistic  and  eliminates 
many  of  our  most  efficient  producers  and  dis- 
courages young  people  from  beginning  and 
coiuinuuig  in  farming.  The  average  age  of 
U.S.  farmers  Is  now  56  years  and  getting 
higher,  while  the  average  age  of  business 
executives  Is  35  years.  We  would  prefer  to 
get  all  our  Income  from  profitable  marketing 
Instead  of  the  federal   treasury. 

4.     ACREAGE     ALLOTMENTS     AND     SET- ASIDES 

Critics  of  strict  crop  allotments  and  pen- 
alties or  set-aside  requirements  say  that 
these  will  not  control  supplies,  but  my  ob- 
servation has  been  that  when  administrators 
do  their  duty  and  reduce  allotments  this  is 
not  true  from  past  history.  UntU  a  better 
way  is  found  to  prevent  burdensome  crop 
surpluses,  this  method  must  be  provided  for 
in  new  legislation.  Freedom  to  plant  all  our 
farm  in  one  crop  will  return  us  to  conditions 
before  1933.  The  program  for  rice  proves  that 
It  was  a  mistake  to  allow  freedom  to  plant  In 
the  case  of  corn,  wheat  and  cotton,  which 
are  not  now  as  profitable  to  grow  as  rice  In 
this  region.  Acreage  allotments  should  be 
based  on  the  last  three  to  five  year  history  of 
acreage  of  each  farm,  with  consideration  for 
good  economic  and  soli  conservation  prac- 
tices. Only  the  wisdom  and  power  of  the 
Congress  Is  strong  enough  to  enforce  these 
allotments  until  farmers  are  better  organized 
to  do  the  job  for  themselves. 

5.   THE   PARITY   PRICE  CONCEPT,   PARTIAL  OR  FULL 

The  price  I  received  for  cotton  was  the 
one  factor  most  closely  related  to  my  net 
Income  during  the  25  years  I  have  farmed 
the  same  land.  When  crop  prices  plus  direct 
payments  equals  less  than  about  80  per  cent 
of  full  parity,  most  farmers  are  In  deep  eco- 
nomic trouble.  Before  the  Farm  Act  of  1965. 
when  crop  loans  were  at  least  80  per  cent, 
my  net  Income  was  comparable  to  that  of 
most  non-farmers  except  In  a  few  years  when 
crop  yields  were  very  low.  Recently  the  cost 
of  producing  crops  has  risen  rapidly  and  the 
new  Act  should  provide  for  loans  plus  direct 
payments  to  equal  at  least  80  per  cent  of 
parity. 

6.    EXPORTS    AND    IMPORTS    OF    FARM    CROPS 

My  visits  to  most  of  the  free-world  cotton 
and  soybean  growing  countries  during  the 
last  decade  has  convinced  me  that  it  is  ri- 
diculous to  expect  our  farmers  to  compete 
with  foreign  growers  without  large  subsi- 
dies for  both  farmers  and  exporters.  Like- 
wise, dumping  our  surplus,  or  selling  it  under 
the  PL.  480  for  foreign  money,  tends  to  re- 
duce foreign  growers  incentive  to  supply 
their  needs  and  should  be  outlawed  In  a  new 
Farm  Act  The  recent  sales  of  wheat  to  Rus- 
sia and  China  helped  the  price  received  by 
growers  very  little  as  I  sold  my  1972  crop 
for  $1 ,30  per  bushel  when  the  full  parity  price 
was  about  $3.00  per  bushel.  More  than  a  mil- 
lion bales  of  raw  cotton  equivalent  In  the 
form  of  textiles  made  from  foreign-grown 
cotton  is  Imported  and  Congress  should  give 
our  cotton  growers,  textile  workers,  and  mills 
tariff  protection  from  this  competition  like 
they  have  for  many  of  our  other  industries. 


This  action  along  with  the  natural  Increase 
in  population  and  promotion  of  Cotton  In- 
jorporated  and  others  should  provide  a  mar- 
Jket  for  about  three  million  bales  now  ex- 
ported and  free  us  from  foreign  cotton  com- 
petition in  the  domestic  markets.  From  my 
very  limited  experience  of  exporting  regis- 
tered grade  soybean  planting  seed,  I  have 
learned  that  individual  farmers  have  to  de- 
pend on  professional  exporters  to  sell  their 
crops  on  foreign  markets.  We  are  not  inter- 
ested in  growing  and  selling  our  crops  at  low 
prices  and  below  production  costs  just  to  re- 
duce our  balance  of  payments  and  profit  ex- 
porters and  other  agri-business  that  often 
benefit  from  large  crops.  Most  of  us  would 
prefer  to  get  an  American  price  on  the  do- 
mestic market  rather  than  depending  on  the 
failure  of  foreign  production  during  years  of 
poor  crops  for  the  sale  of  our  crops. 

No  doubt,  some  of  you  are  not  hearing 
from  and  getting  the  views  and  the  advice 
of  the  majority  of  your  farm  constituency: 
namely  mostly  small  and  retired  farmers  who 
are  renting  their  land  out,  owner-operators 
and  renters  who  are  paying  high  taxes,  high 
rents  and  getting  low  prices  as  their  only 
source  of  income.  May  I  suggest  that  you 
write  the  managers  of  local  Production  Credit 
and  Federal  Land  Banks  Associations,  Farm 
Supply  and  Marketing  Cooperatives  and 
Country  Ban}:j  for  mailing  lists  and  send 
these  people  short  yes  and  no  questionnaires 
on  provisions  of  new  farm  legislation.  If  I 
can  help  by  sending  you  more  details  on  my 
experience,  please  let  me  know. 


PLIGHT  OF  THE  GREAT  LAKFS 


HON.  WILLIAM  J.  KEATING 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVF'' 

Tuesday.  January  23,  1973 

Mr.  KEATING.  Mr.  Speaker,  on  Jan- 
uary 18.  1973,  I  cosponsored  Congress- 
men William  Stanton  and  Chuck 
Vanik's  bill  to  permit  the  constmction 
of  shore  protection  devices  along  non- 
public section  of  U.S.  coastlines. 

Such  legislation  is  needed  with  great 
uigency  if  we  are  to  protect  the  shore- 
line surrounding  the  Great  Lakes.  Un- 
usually high  water  levels  on  the  lakes 
have  resulted  in  uncontrollable  flooding 
and  erosion. 

Due  to  record  rainfall  during  the  last 
year,  the  rising  water  level  in  Lake  Erie 
is  expected  to  reach  a  record  5  feet  above 
normal  in  late  spring.  It  is  estimated  that 
damage  could  run  into  millions  of  dollars 
and  could  involve  thousands  of  acres  in 
the  urbanized  Great  Lakes  Basin. 

All  the  water  in  the  Great  Lakes  even- 
tually flows  into  Lakes  Erie  and  Ontario 
before  emptying  into  the  St.  Lawrence 
River. 

With  the  water  level  in  Lake  Ontario 
last  month  only  3  feet  below  the  all- 
time  record  and  a  projected  2-foot  rise 
in  the  near  future,  coastlines  around  Lake 
Ontario  are  in  imminent  danger. 

The  only  way  to  lower  the  level  of 
Lake  Ontario  would  be  to  increase  the 
flow  of  water  through  the  dams  at  the 
mouth  of  the  St.  Lawrence  River. 

Yet  this  would  endanger  Montreal,  as 
well  as  flooding  other  parts  of  Canada. 
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Fven  extensive  lowering  of  Lake  On- 
tario would  have  little  effect  on  Lake 
Erie  as  there  is  no  way  of  speeding  up 
the  flow  of  Lake  Erie  waters  over  Niagara 
Falls  into  Lake  Ontario. 

Obvioiisly  destruction  and  needless 
waste  of  the  Great  Lakes  shorelines  Is  in- 
evitable unless  immediate  efforts  are 
made  to  lower  the  water  levels  of  the 
lakes  and  maintain  controlled  levels  in 
the  years  to  come.  I  urge  my  colleagues 
to  give  every  consideration  to  this  legis- 
lation. 


RED  WOODWARD:  A  STUDY 
IN  COURAGE 


HON.  CHARLES  H.  WILSON 

or  CAuroRMiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  Sir  Winston  Churchill 
said: 

Courage  Is  rightly  esteemed  the  first  of 
human  qualities  because  It  Is  the  quality 
which  guarantees  all  others. 

I  first  met  Red  Woodward  when,  as  a 
sergeant  in  World  War  11,  I  danced  to 
his  band  during  my  occasional  recrea- 
tional nights  at  Fort  Worth.  An  ebullient, 
talented  man.  Red  played  a  "mean"  sax- 
ophone, and  his  smooth  sounds  and  good 
humor  were  the  perfect  antidote  for  a 
tired  soldier. 

Red  Woodward  has  continued  to 
brighten  the  lives  of  others:  for.  after  an 
operation  several  years  ago  for  throat 
cancer,  he  has  dedicated  much  of  his 
time  and  efforts  to  helping  other 
laryngectomees  leam  to  use  artificial 
speaking  aids. 

Red  Woodward  understands  tlie  diffi- 
cult hurdles  these  patients  face.  For  7 
months  after  his  operation,  he  could  not 
talk  because  his  esophagus  was  not  large 
enough  to  permit  the  swallowing  and 
belching  of  air  which  some  other  larjm- 
gectomees  do  in  order  to  form  words. 
During  this  7  months  of  silence.  Red 
dubbed  himself,  "the  fastest  slate  in  the 
State"  because  he  depended  upon  a  small 
writing  slate  to  communicate  with 
others. 

Yet.  through  experimentation  and  a 
deep  desire  to  speak  again.  Red  Wood- 
ward was  able,  by  assiduous  and  often 
painful  practice,  to  master  the  use  of  a 
pneumatic  speaking  device  which  per- 
mitted him  to  talk  through  a  curved  tube 
fitted  into  the  hole  left  in  his  throat  by 
the  operation. 

But  he  knew  that  others  were  not  as 
fortunate.  Many  larjTigectomees,  going 
for  2  or  3  years  without  speaking,  be- 
came resigned  to  their  disability,  and 
that,  in  the  words  of  Red  Woodward, 
"makes  me  so  mad  I  could  eat  nails." 

However,  this  is  a  man  who  puts  his 
anger  to  purposeful  use.  For  those  who 
had  given  up  trying.  Red  Woodward 
created  an  artificial  speech  aids  agency 
which  includes  a  "voice  bank"  offering  a 
large  assortment  of  artificial  speech  aids 
for  those  who  cannot  talk  on  their  own. 

And,  although  he  continues  to  manage 
and  play  in  the  Red  Woodward  Orches- 
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EXTENSIONS  OF  REMARKS 

tra — substituting  the  guitar  for  his  saxo- 
phone— he  works  at  a  part-time  Job  as 
well  so  that  he  can  contribute  half  his 
salary  to  the  voice  bank.  As  a  result  of 
his  selfless  efforts,  17  other  people  have 
learned  to  speak  through  artificial  de- 
vices. One  man  learned  to  talk  over  the 
telephone  after  11  days — a  feat  it  took 
Red  2  months  to  accomplish. 

While  his  help  has  proved  invaluable 
In  giving  others  a  literal  "voice"  in  this 
life,  in  his  typically  modest  way  Red 
dismisses  his  efforts  by  saying,  "I  assist 
them;  they  teach  themselves." 

Adversity  has  met  its  master  in  Red 
Woodward.  And  he  in  turn  has,  by  sheer 
persistence  and  a  contagious  joy  in  living, 
helped  others  retrieve  optimism  from  de- 
spair and  strength  from  helplessness. 


THE  CONTINUING  PLIGHT  OP 
1  SOVIET  JEWS 


HON.  ALPHONZO  BELL 

or   CALIFOKNJA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  23,  1973 

Mr.  BELL.  Mr.  Speaker,  in  light  of  the 
continuing  policy  of  arrest  and  harass- 
ment of  Soviet  Jews  desiring  to  emigrate 
to  Israel,  I  should  like  to  submit  the  fol- 
lowing letter  from  Lev  Lemer,  who,  with 
his  family,  recently  had  the  good  fortune 
to  be  allowed  to  leave  Russia. 

The  letter  was  forwarded  to  me  by  one 
of  my  constituents,  Stuart  Lotwln.  I 
have  entered  in  the  Record  previous  cor- 
respondence and  the  transcript  of  a  tele- 
phone conversation  between  Mr.  Lotwin 
and  Mr.  Lemer,  describing  the  problems 
the  latter  gentleman  confronted  in  his 
efforts  to  emigrate. 

While  I  still  decry  the  exorbitant  taxes 
imposed  on  Soviet  Jews,  such  as  the 
19.000  Israeli  pounds  which  Mr.  Lemer 
was  forced  to  pay — and  have  again  co- 
sponsored  legislation  to  prohibit  the 
granting  of  most-favored-nation  treat- 
ment to  the  Soviet  Union  because  of  this 
policy — I  am  nonetheless  happy  to  know 
of  the  Lerners'  safe  arrival  in  Israel  and 
urge  thoughtful  consideration  of  this 
poignant  letter.  The  text  of  the  letter 
follows : 

December  13,  1972. 

E)EAa  Mb,  Stuart  J.  Lotwin:  I  was  glad  to 
gf  t  your  congratulations  on  the  threshold 
of  realization  of  our  dream.  I  and  my  family 
already  in  Israel.  We  were  excellently  wel- 
come. We  live  in  one  of  the  areas  of  Tel  Aviv. 
I  already  have  seen  those  Jerusalem  which 
every  year  In  our  prayers  hoped  to  see  only 
in  the  next  year.  My  daughter  already  goes 
to  the  school  and  study  those  language  which 
lived  only  lu  her  genes  but  was  quite  recently 
so  far  from  her. 

We  hope  that  It  will  be  really  for  xis  to  see 
our  friends  who  so  much  helped  us  and  be- 
lieved, as  it  now  and  then  seemed  hopelessly, 
in  the  realization  of  our  dream. 

In  the  time  of  our  departure  we  were 
forced  to  pay  the  gigantic  sum  and  to  our 
regret  persistent  attempts  to  get  In  the  last 
days  abolition  the  payment  for  the  educa- 
tion only  has  redoubled  our  situation.  We 
were  forced  to  pay  even  for  my  mother-in- 
law  who  In  1923  studied  on  the  first  course 
of  pedogogical  Institute. 

Dear  Mr.  Lotwin!  If  It  is  possible  to  orga- 
nli,e  for  us  the  help  in  the  repayment,  com- 
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mon  sum  of  which  forms  19,000  of  Israel 
pounds,  it  would  help  us  In  the  settling  our 
affairs. 

Only  understand  us  rightly.  We  don't  con- 
sider that  anybody  must  to  help  us.  We  are 
happy  that  we  are  here,  on  that  top  to  which 
was  so  hard  our  way.  All  the  rest  is  the  prob- 
lem of  other  order.  Do  only  that  which  is 
possible,  because  the  impossible  already  has 
took  place — we  are  here. 

Here  my  exact  address:  Lev  Lemer,  Bet 
Mllman  Tagole  32,  Ramat-Aviv,  Israel,  If  for 
the  sending  money  is  necessary  some  account 
In  the  Bank  of  Israel  make  this  with  the 
help  of  small  sum  which  we  got  In  the  time 
of  our  departure  from  Russia. 

I>ear  Mr,  Lotwin !  I  should  want  to  ask  you 
to  help  to  my  friends  which  as  before  get 
only  the  refusals  and  now  are  In  the  very 
hard  situation.  And  first  of  all  help  to  my 
friend  Daniel  Teltelbaum.  I  consider  that 
your  help  to  me  was  very  effective  and  I  hope 
that  you  will  help  to  him  to  see  as  It  Is  possi- 
ble soon  our  homeland  too. 

I  hope  on  our  meeting  soon.  Shalom  to  you 
and  your  family. 

Lev. 

The  best  regards  from  my  wife,  daughter 
and  mother-in-law.  We  are  very  thankful 
to  you  for  yoiu:  picture  and  shall  send  our 
one  soon. 


MICHAEL  CAFFERTY 


HON.  DAN  ROSTENKOWSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  23,  1973 

Mr.  ROSTENKOWSia.  Mr.  Speaker, 
last  Wednesday,  January  17,  1973,  Mi- 
chael Cafferty,  chairman  of  the  Chicago 
Transit  Authority  and  one  of  the  Na- 
tion's best  known  public  transportation 
figures,  passed  away  after  a  short  illness. 

Mr.  Cafferty,  48,  was  appointed  to  the 
CTA  Board  by  Mayor  Richard  J.  Daley 
in  April  1971.  From  1969  to  1971,  while 
with  Secretary  John  Volpe  at  the  U.S. 
Department  of  Transportation,  he  helped 
to  establish  the  new  office  of  Assistant 
Secretary  for  Environment  and  Urban 
Systems.  He  was  Acting  Assistant  Secre- 
tary of  Transportation  at  the  time  he 
left  the  Department  to  come  to  Chicago. 

Mr.  Cafferty  believed  that  the  mo- 
bility of  citizens  in  a  free  society  was 
essential  to  the  well-being  of  that  society. 
He  was  particularly  concerned  that  the 
aged,  the  handicapped  and  the  poor  suf- 
fered the  greatest  inequities  from  Insuf- 
ficient and  expensive  public  transporta- 
tion. 

His  environmental  concerns,  a  carry- 
over from  his  Department  of  Transporta- 
tion days,  led  to  the  development  of  pro- 
grams which  controlled  rapid  transit 
noise  pollution. 

Recognized  as  one  of  the  chief  spokes- 
men on  public  transportation  for  the  Na- 
tion's cities,  Mr.  Cafferty  led  the  crusade 
for  operating  assistance — subsidies,  a 
battle  that  some  think  is  close  to  being 
won,  largely  due  to  his  efforts.  He  was 
frequently  called  to  Washington  to  tes- 
tify before  various  congressional  com- 
mittees on  urban  problems. 

In  short,  Michael  Cafferty  was  a  man 
of  unselfish  devotion  to  his  colleagues, 
his  city  and  his  Nation.  I  join  Mayor 
Daley  and  the  city  of  Chicago  in  mourn- 
ing the  loss  of  a  true  friend. 


January  24,  1973 

SENATOR    WILLIAM   F.    KNO^VLAND 
ON  PRESS  FREEDOM 


HON.  JEROME  R.  WALDIE 

OF    C.\LIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  WALDIE.  Mr.  Speaker,  the  dis- 
tinguished former  Senator  from  Cali- 
fornia, the  Honorable  William  F.  Know- 
land,  recently  spoke  out  forcefully  and 
eloquently  regarding  the  recent  court  de- 
cisions and  actions  resulting  in  a  very 
real  threat  to  freedom  of  the  press. 

The  Senator,  now  publisher  and  edi- 
tor of  the  Oakland  Tribune,  rightfully 
calls  to  our  attention  the  very  real  tlireat 
raised  to  the  people's  right  to  know  if 
newsmen  are  compelled  to  release  their 
soui'ces  or  source  material  to  the  courts 
or  other  government  bodies. 

Mr.  Speaker,  I  think  that  my  col- 
leagues in  the  House  and  the  other  body 
will  find  Senator  Knowland's  comments 
of  great  interest. 

The  article  follows: 
[From  the  Oakland  Tribune,  Jan.   10,   1973] 
Knowland's  Stand  On  Press  Freedom 

William  F,  Knowlancl,  publisher  and  editor 
of  The  Tribune,  said  yesterday  he'd  "per- 
sonally take  the  responsibility  of  declining 
to  furnish  "  investigative  reporting  notes  if 
they  were  sought  by  subpoena,  and  would 
personally  take  the  consequences,  "It  might 
be  prison,"  said  newsman  Trevor  Tliomas  of 
television  station  KQED.  who  interviewed 
Kuowland  for  last  night's  "Newsroom." 

"It  might  be."  Knowland  replied  adding: 

"I  would  take  that  responsibility,  and  I 
would  not  expect  one  of  my  reporters,  or 
one  of  our  people  here,  who  was  carrying 
out  the  job  he  had  been  assigned  to  do  by 
his  editors — and,  in  the  final  analysis,  I 
have  the  final  responsibility  as  the  "editor 
and  publisher — I  would  not  expect  him  to 
go  to  jaU  carrying  out  the  mstructions  from 
this  office." 

When  asked  what  he'd  do  If  he  received 
a  subpoena  "and  it  directed  you  to  supply 
information,  or  one  of  your  reporters,  of  a 
confidential  source,  for  a  story  that  had 
been  written  and  published  in  The  Tribune," 
Knowland  replied: 

"Assuming  it  was  a  case  where  our  people 
have  been  doing  investigative  reporting  on 
a  matter  which  we  felt  was  of  great  public 
interest,  my  instructions  would  be  to  the 
managing  editor  and  the  city  editor  that  the 
notes  would  not  be  produced. 

"I  would  suggest  respectfully  that  the 
publisher  himself  would  of  course,  obey  an 
order  of  the  court  to  appear  in  court,  and 
I  would  then  feel— with  great  respect,  because 
I  have  great  respect  for  the  courts  and  the 
processes  of  law — that  the  notes  could  not 
be  turned  over  without  doing  great  damage  to 
the  whole  process  of  the  newspaper  perform- 
ing its  function  as  an  agency  essential  under 
the  Constitution  to  this  country,  and  I  would 
personally  take  the  responsibuity  for  declin- 
ing to  furnish  the  material,  and  the  con- 
sequences. .  . ." 

Thomas  noted  Tribune  editorials  which 
have  condemned  court-ordered  Jailing  of  re- 
porters for  not  identifying  a  source  or  refus- 
ing to  answer  grand  Jury  questions,  exclu- 
sion of  newsmen  from  courtrooms  and  from 
access  to  previously  public  government  docu- 
ments, and  a  government  official's  report  of 
planned  legislation  to  "correct  Imbalance  or 
consistent  bias"  in  television  network  news 
reporting, 

Knowland  said  "no  newspaperman,  or  tele- 
vision or  radio,  has  ever  maintained  that.  If 
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an  employe  of  one  of  those  media  were  in  a 
bank  on  his  regular  banking  business  and 
should  see  a  holdup  or  a  teller  shot,  that  he 
would  claim  immunity  from  that  sort  of 
thing.  This  is  not  what  we  are  talking  about," 

The  Issue,  he  said,  basically  concerns  situ- 
ations where  reporters  from  any  media  "are 
working  on  a  story  which  may  be  to  uncover 
corruption  in  government"  or  on  another 
topic,  and  have  sources  who  have  disclosed 
information  to  them  and  "by  doing  so  may 
have  placed  their  own  lives  in  Jeopardy  from 
people  who  would  wipe  them  out  if  they 
knew  where  the  material  was  coming 
from.  .  .  ," 

He  said  "those  raw  notes  of  the  reporter, 
using  it  In  its  broad  sense,  should  not  be 
subject  to  subpoena  or  being  produced  in 
court," 

He  said  that  "if  you  once  bring  those  into 
court,  then  I  think  you  dry  up  sources  of 
information  and  you  do  a  great  disservice  to 
the  American  public,  because  ultimately, 
they  would  be  dependent  only  on  govern- 
ment handouts,  on  handouts  of  busine.ss  in- 
stitutions that  wanted  to  cover  up  things 
which  shouldn't  be  done,  even  in  cases  of 
corruption." 

He  said  "I  don't  believe  that  the  Nixon 
administration  created  the  problem,  I  think 
it's  been  existing  for  a  number  of  years  ,  .  . 
they  have  enlarged  upon  the  problem,  and 
what  I  am  concerned  about,  as  time  passes 
on  and  other  administrations,  whether  they 
be  Democrat  or  Republican,  succeed,  may  en- 
large upon  what  is  now  confronting  us,  and 
this  would  not  be  good  for  the  country." 

Knowland  pointed  to  nations  run  by  dic- 
tatorships and  noted  that  "the  first  thing 
that  is  done  is  to  gain  control  of  the  radio, 
of  television  and  of  the  press,  and  this  Is  a 
historic  pattern  all  over  the  world, 

"Now  I  do  not  say  that  this  Is  the  Intent 
of  anybody  now.  but  I  do  say,  with  what's 
happened  in  the  world,  this  country  must 
never  take  the  risk  of  permitting  that  to  .  .  , 
happen,  whether  it  be  five,  10  or  50  years 
from  now," 


CONGRATULATIONS  TO  EMPLOYEES 
OF  THE  DISTRICT  GOVERNMENT 
SELECTED  FOR  THE  1972  NA- 
TIONAL CIVIL  SERVICE  LEAGUE 
AWARDS 


HON.  ANCHER  NELSEN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23,  1973 

Mr.  NELSEN.  Mr.  Speaker,  I  have  re- 
cently been  advised  by  the  National  Cinl 
Service  League,  which  has  undertaken  an 
annual  project  to  spotlight  outstanding 
employees  of  the  District  government, 
that  the  1972  winners  are: 

George  A.  Grogan,  Office  of  the  Zoning 
Commission. 

Mary  C.  Greenhow  Hodges,  Depart- 
ment of  Human  Resources. 

Ruth  Lee  Brown  Jackson,  District  of 
Columbia  Persomiel  OflBce. 

James  E.  Quigley.  Department  of  Gen- 
eral Services. 

Jeane  E,  Rothman,  Department  of  Hu- 
man Resources, 

Sidney  A.  Swann,  Superior  Court  of 
the  District  of  Columbia, 

As  the  ranking  minority  member  of  the 
House  District  Committee  and  one  who 
served  as  Chairman  of  the  Commission  on 
the  Organization  of  the  Government  of 
the  District  of  Columbia,  which  was 
charged     with     submitting    recommen- 
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dations  for  economy,  efficiency,  and 
improved  services  in  the  District  of 
Columbia,  I  wish  to  take  this  opportunity 
to  extend  to  these  individuals  my  con- 
gratulations upon  the  presentation  of 
these  awards.  I  also  commend  the  Na- 
tional Civil  Service  League  for  under- 
taking this  project,  which  I  consider  to 
be  very  worthwhile. 


ARMS  CONTROL:  WILL  WE  LOSE 
THE  MOMENTUM? 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr,  ZABLOCKI.  Mr.  Speaker,  it  was 
with  deep  concern  that  I  read  recent 
reports  of  the  Nixon  administration's 
alleged  intent  to  reduce  the  budget  of 
the  Arms  Control  and  Disarmament 
Agency  by  one-third  during  the  next 
fiscal  year.  It  is  my  sincere  hope  that 
this  will  not  be  the  case.  Such  a  reduc- 
tion and  other  developments,  including 
a  rei^orted  budgetary  request  by  the 
Pentagon  for  fiscal  year  1974  to  put 
MIRV  warheads  on  all  1.000  of  our  land- 
based  Minutemen  missiles,  leave  serious 
doubts  as  to  the  priority  which  will  be 
placed  on  controlling  the  arms  race. 

At  the  outset  let  me  make  clear  that 
U.S.  national  security  has  always  been 
uppermost  in  my  mind.  As  President 
John  F.  Kennedy  said  so  eloquently: 

Let  lis  never  negotiate  out  of  fear  but  let 
us  never  fear  to  negotiate. 

We  must,  in  other  words,  remain  firm 
and  resolute— negotiating  always  from  a 
position  of  strength.  However,  if  the  last 
few  years  have  taught  us  anything  it  is 
that  the  United  States  and  the  Soviet 
Union  share  one  common  foe — a  danger- 
ous and  costly  arms  race.  Even  more  im- 
portantly, I  hope  we  have  also  learned 
that  our  national  security  can  in  fact  be 
enhanced  by  slowing  the  arms  race  and 
reducing  expenditures  in  that  area. 

As  President  Nixon  himself  said  in  his 
February  9,  1972,  "U.S.  foreign  pohcy  for 
the  1970's"  report  to  the  Congress: 

By  contributing  to  international  stabUity 
and  restraint,  arms  control  agreements  can 
provide  a  greater  measure  of  security  than 
could  be  achieved  by  relying  solely  on  mili- 
tary power. 

Tlie  ABM  treaty  and  the  interim 
agreement  on  offensive  weapons  nego- 
tiated at  SALT  I  and  signed  by  Mr, 
Nixon  in  May  in  Moscow  offer  dramatic 
proof  of  the  truth  of  liis  words. 

Recognizing  that  these  arms  control 
efforts  were  truly  consistent  with  our  na- 
tional security  they  were  welcomed  by 
the  Congress,  the  American  people,  and 
the  entire  world.  However,  reassuring  as 
that  progress  was  and  hopeful  as  we  were 
for  continued  progress  in  SALT  n,  many 
in  this  Nation  were  troubled  and  per- 
plexed when  in  the  wake  of  that  agree- 
ment Pentagon  officials  recommended 
that  defense  spending  on  offensive  weap- 
ons had  to  be  increased,  not  reduced. 
In  the  face  of  such  apparent  contradic- 
tion, one  is  led  to  wonder  whether  in 
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fact  the  right  hand  knoweth  what  the 
left  hand  doeth. 

Granted  that  arms  control  negotia- 
tions are  complex  and  results  too  often 
slow  in  coming.  It  is,  in  fact,  that  very 
complexity — as  measured  against  the 
impcrtanre  of  results — that  compels  the 
Wisdom  of  competent  and  fully  supported 
and  adequately  funded  machinery  for 
achieving  those  results.  To  reduce  the 
funding  of  the  ACDA.  the  Agency 
charged  with  this  noble  and  urgent  task, 
is  tragically  shortsighted. 

From  my  vantage  point  as  chairman 
of  the  House  Foreign  Affairs  Subcom- 
mittee on  National  Security  Policy  and 
Scientific  Developments  I  have  come  to 
appreciate  the  distinction  and  success 
with  which  ACDA  has  met  that  chal- 
lenge. For  the  past  4  years  the  subcom- 
mittee has  received  periodic  and  in- 
formative briefings  from  Ambassador 
Gerard  Smith,  recently  resigned  head 
of  ACDA  and  our  chief  negotiator  at 
SALT.  On  the  basis  of  those  regular 
briefings  and  other  extensive  review  and 
study  it  has  become  abundantly  clear 
that  the  limited  investment  made  in 
funding  ACDA  has  paid  rich  dividends. 
To  curtail  that  support  now  would  seri- 
ously hamper  the  Agency "s  role  in  seek- 
ing further  arms  control  agreements. 
In  the  eyes  of  the  world  it  would  be 
the  epitome  of  pennywise,  pound 
foolish  myopia. 

These  and  other  issues — all  of  which 
trouble  me  greatly — were  discussed  by 
Marquis  Childs  yesterday  in  his  column 
in  the  Washington  Post.  He  focuses 
clearly  on  various  unsettling  signs  in 
the  arms  control  area  and  asks  the 
crucial  question  of  whether  our  positive 
momentum  in  this  area  will  be  lost.  In 
particular  I  agree  that  unless  the  Hon- 
orable U.  Alexis  Johnson  will  be  given 
all  the  titles,  tools,  and  strength  of  posi- 
tion necessary  for  him  to  exert  effective 
leadership  in  ACDA,  it  will  be  a  distinct 
handicap.  It  would  be  indeed  imfortu- 
nate  if,  as  indicated,  the  ACDA  is  dis- 
membered, its  budget  slashed,  and  its 
semiautonomous  position  destroyed. 

These  are  questions  which  we  in  Con- 
gress especially  should  ponder  seriously. 
Because  Mr.  Childs'  remarks  merit  the 
attention  of  my  colleagues  I  place  them 
in  the  Record  at  this  point  and  recom- 
mend their  careful  reading: 
[From  the  Washlngrton  Post,  Jan.  23.  1973J 
UNsmxiNG  Signs  for  .^ms  Control: 
Will  MoME>nTrM  Be  Lost? 
(By  Marquis  Childs) 

To  return  to  this  capital  from  even  a  brief 
absence  is  to  feel  like  Rip  Van  Winkle  con- 
fronting a  world  utterly  changed.  Question- 
ing those  who  have  lived  through  the  Nixon 
upheaval  Is  of  little  help. 

Why  has  so  much  of  the  government  been 
turned  upside  down?  We  don't  know.  Only 
the  secretive  man  in  the  White  House  now 
entered  on  his  second  four  year  term  knows 
the  answer.  And.  In  a  voice  dropped  to  a 
whisper,  we  re  not  sure  he  knows. 

The  most  dismaj'Lng  change.  In  many  ways 
the  most  mysterious,  is  the  dismantling  of 
the  disarmament  and  arms  control  apparatus. 
Inaugural  rhetoric  cannot  conceal  the  dam- 
age done  to  the  effort  that  for  a  decade  has 
made  Increasing  progress  toward  controlling 
and  to  some  degree  scaling  back  the  vast 
mountain  of  nuclear  armaments  with  the 
Judgment  of  life  and  death  over  all  mankind. 

What  makes  this  more  mysterious  is  that 
one  of  the  great  achievements  of  the  Nixon 
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first  term  was  the  nticlear  nrms  agreement 
culminating  In  the  President's  mission  to 
Moscow.  With  a  limit  on  defensive  missiles 
and  a  five  year  agreement  to  restrain  further 
building  of  offensive  weapons,  it  was  a  small 
beglnuing  hailed  around  the  world. 

A  dedicated  public  servant,  Garard  C. 
Smith,  with  20  years  exp>erlence  In  the  nu- 
clear jungle,  worked  tirelessly  for  four  years 
as  chief  American  negotiator  In  the  SALT 
talks  at  Vienna  and  Helsinki.  When  he  went 
back  at  the  start  of  SALT  II  he  was  without 
any  clear  and  finally  arrived  at  position  ap- 
proved by  the  White  House.  On  returning 
from  Geneva,  the  new  site  of  the  talks,  Smith 
resigned. 

In  his  place  the  President  appointed  U. 
Alexia  Johnson,  under  secretary  of  state  for 
political  affairs.  Johnson  Is  a  career  diplomat 
with  no  e.tperience  in  nuclear  matters.  Griev- 
ously overworked,  suffering  from  ill  health, 
he  is  within  a  year  of  retirement  age.  The 
private  word  Is  that  his  will  be  a  temporary 
appointment. 

But  this  can  mean  that  the  momentum 
growing  out  of  the  modest  success  of  last 
year  will  be  lost.  It  can  also  mean  that  the 
Joint  Chiefs  of  Staff  who  have  reluctantly 
gone  with  arms  limitation  will  have  the  dom- 
inant voice.  Arms  control  specialists  with 
long  knowledge  of  the  tortuous  process  of 
arriving  at  agreement  with  the  Soviet  Union 
are  dismayed  by  the  Johnson  appotntmeut. 
They  say  that  he  has  been  in  the  lap  of  the 
JCS  for  10  years. 

A  further  handicap  Is  that  Johnson  will 
not  be  head,  as  was  Smith,  of  the  Arms  Con- 
trol and  Disarmament  Agency  (ACDA).  The 
semi-autonomous  agency  created  in  1961 
has  played  an  important  part  In  developing 
programs  and  conducting  research  on  the 
techniques  of  control  and  the  verification 
of  limitation  agreements.  A  recent  agency 
study  showed  that  In  120  countries  surveyed 
$207  billion  was  spent  in  1970  for  military 
purposes  as  against  only  $168  billion  for  edu- 
cation and  $80  billion  for  health  care. 

The  Arms  control  agency  now  seems  in 
the  process  of  being  dismantled.  A  budget 
slash  of  30  per  cent  will  cut  the  agency  back 
to  $6.7  million.  Division  heads  with  long  ex- 
perience In  disarmament  were  asked  to  sub- 
mit their  resignations.  They  have  thus  far 
had  no  response.  Happening  throughout  gov- 
ernment, this  Is  a  sure  fire  prescription  for 
demoralization. 

Members  of  the  General  Advisory  Commis- 
sion on  Disarmament  also  were  asked  to  sub- 
mit their  resignations.  The  commission  In- 
cludes distinguished  men  concerned  over 
tiie  years  with  the  growing  nuclear  burden 
one  of  them  being  William  C.  Poster  who  for 
seven  years  was  head  of  the  arms  control 
agency.  Chairman  of  the  commission  Is  John 
J.  McCloy,  a  Republican  with  long  time  cre- 
dentials In  public  life.  McCloy  has  been  try- 
ing In  vain  for  several  weeks  to  see  the  Pres- 
ident and  present  the  commission's  view. 

The  President  has  made  plain  his  intention 
of  paring  down  one  domestic  program  after 
another— education,  poverty,  welfare.  But 
these  parings  will  not  bring  the  budget  Into 
balance.  The  only  real  economy  can  come  out 
of  defense  with  a  total  somewhere  above  $80 
billion  including  all  the  costly  new  toys  for 
the  three  services.  The  only  way  Is  a  verifi- 
able agreement  with  the  Soviet  Union  to 
scale  back  ttiis  appalling  burden. 


PEACE,  AT  LAST 


HON.  JOHN  N.  ERLENBORN 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  ERLENBORN.  Mr.  Speaker,  oiir 
war  in  Vietnam  has  lasted  longer  than 
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any  of  us  wanted  and,  I  think,  longer 
than  Mr.  Nixon  expected  when  he  de- 
clared his  ambition,  4  years  ago,  to  be  a 
peacemaker.  His  announcement  of  Tues- 
day night  promises  an  end  to  our  militai-y 
involvement:  and  I  hope  it  will  be  the 
begiiining  of  the  end  of  the  divisions 
among  Americans. 

We  have  spilled  too  much  blood:  and 
finding  a  formula  for  stopping  the  fight- 
ing has  been  so  hard  that  some  Ameri- 
cans have  doubted  President  Nixon's  will 
for  peace.  I  have  not  shared  those  doubts. 

I  thank  God  for  our  deliverance  from 
this  war.  I  hope  that  the  doves  and  the 
hawks  can  now  join  hands  so  that  we 
Americans  can  be  at  peace  with  ourselves. 

If  we  can  do  that,  there  is  a  chance 
for  an  even  greater  goal — a  generation  of 
peace.  There  is  a  lot  of  work  still  to  be 
done.  Let  us  do  it. 


TRIBUTE  TO  JAMES  V.  SMITH 


HON.  WILMER  MIZELL 

OP    NORTH    C.\EOLINA 
IN  THE  HOU-SE  OF  REPRESENTATIVES 

Thursday,  January  18.  1973 

Mr.  MIZELL.  Mr.  Speaker,  I  rise  at 
this  time  to  join  my  colleagues  on  the 
Committee  on  Agriculture  and  other  dis- 
tinguished Members  of  the  House  in  pay- 
ing well-deserved  tribute  to  James  V. 
Smith,  who  is  leaving  Washington  after 
4  highly  successful  years  as  Adminis- 
trator of  the  Farmers  Home  Adminis- 
tration. 

Many  of  my  colleagues  have  already 
commented  on  the  fact  that  Jim  Smith 
sei-ved  in  this  body  with  distinction  dur- 
ing the  90th  Congress  before  assimiing 
the  leadership  of  FHA. 

I  came  to  Washington  with  the  begin- 
ning of  the  91st  Congress  and  did  not 
have  the  privilege  of  serving  with  Jim 
here,  but  over  the  last  4  years,  I  devel- 
oped an  excellent  working  relationship 
with  him  as  we  labored  together  in  the 
service  of  nnal  America. 

In  the  4  years  of  Jim  Smith's  tenure 
at  FHA,  that  agency  has  distingtiished 
itself  as  one  of  the  most  effective,  efB- 
cient,  and  popular  programs  in  the  Gov- 
ernment. "That  excellent  record  is  due  in 
no  small  measm-e  to  the  personal  efforts 
and  talented  guidance  that  Jim  Smith 
gave  to  the  program. 

In  the  Fifth  Congre.■"^sional  District  of 
North  Carolina,  which  I  am  privileged  to 
represent,  Jim  Smith's  name  is  a  popular 
one,  and  his  record  of  service  is  respected 
and  appreciated  there,  just  as  it  is 
throughout  rural  America  and  in  the 
Congress. 

The  cause  of  rural  America  is  an  ur- 
gent and  vital  cause,  and  Jim  Smith  has 
been  a  strong  and  tireless  advocate  of 
that  cause.  His  departure  from  the  Gov- 
ernment represents  a  great  loss  for  ruial 
America,  but  his  service  in  the  Govern- 
ment has  added  immeasurably  to  rural 
America's  strength  and  vitality. 

And  so  it  is  with  great  personal  and 
professional  respect  and  admiration  that 
I  join  my  colleagues  in  wishing  Jim 
Smith  well  as  he  reenters  private  life. 
The  title  of  "public  servant"  has  fit  him 
well,  and  he  has  worn  It  proudly.  We 
need  more,  not  fewer,  men  like  James  V. 
Smith. 
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THE  NONIMMIGRANT  VISA  ACT 


HON.  FRANK  ANNUNZIO 

or  nxnfois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  last 
week  I  reintroduced  a  bill  which  would 
amend  the  Immigration  and  Nationality 
Act  to  facilitate  the  entry  of  foreign 
tourists  and  to  establish  penalties  for 
the  illegal  employment  of  aliens.  The 
purpose  of  this  proposed  legislation  is  to 
revamp  the  outmoded,  inefficient,  and  in- 
hospitable documentary  requirements 
we  make  would-be  visitors  to  this  country 
go  through. 

Facilitation  of  the  entry  of  foreign 
tourists  would  benefit  the  United  States 
both  financially  and  in  terms  of  our 
image  abroad.  It  would  also  benefit 
would-be  foreign  tourists  and  their  rela- 
tives and  friends  here  who  have  suffered 
unnecessary  hardships  under  the  cur- 
rent provisions  of  the  law.  In  my  8 
years  in  Congress,  I  have  received  count- 
less letters  from  anguished  relatives  of  all 
ethnic  backgrounds  asking  why  their 
relatives  cannot  visit  them  here  briefly. 
It  is  in  response  to  these  letters,  as  well 
as  in  recognition  of  the  broader  Implica- 
tions for  U.S.  tourism,  that  I  strongly 
endorse  this  legislation. 

As  you  well  know,  the  United  States  has 
a  serious  balance-of-trade  problem.  The 
international  travel  market  represents 
the  largest  item  of  international  world 
trade,  with  expenditures  by  international 
travelers  in  1971,  the  latest  figures  avail- 
able, estimated  at  $19.9  billion.  Of  this, 
the  United  States  received  only  $2.9  bil- 
lion, or  14.6  percent.  The  Department  of 
Commerce  says  that  in  1971,  the  differ- 
ence between  U.S.  receipts  and  U.S.  ex- 
penditures in  international  travel 
amounted  to  a  deficit  of  some  $2.68  bil- 
lion. That  is,  Americans  spent  approxi- 
mately $5.56  billion  abroad,  while  foreign 
tourists  spent  an  estimated  $2.88  billion 
in  this  country.  Estimates  indicate  that 
the  travel  deficit  for  1972  will  amount  to 
some  $2.83  billion.  In  1972,  Americans 
took  7,739,499  trips  abroad  and  only  4,- 
728,086  trips  were  made  into  this  coim- 
trj'  by  foreigners. 

This  travel  deficit  accounts  for  a  con- 
siderable percentage  of  our  imbalance  in 
International  payments.  Further,  our 
failure  to  compete  more  effectively  in  the 
world  tourism  market  has  deprived  this 
country  of  a  major  source  of  employ- 
ment. The  potential  value  of  this  market 
to  the  U.S.  economy  is  abundantly  clear 
from  the  following  statistics  provided  by 
the  Commerce  Department : 

Each  tourist  from  overseas  countries  equals 
an  export  item  worth  $400. 

Each  $20,000  spent  by  foreign  tourists 
In  the  U.S.  creates  one  Job.  Hence,  in  1971 
foreign  tourist  spending  (excluding  trans- 
portation)   provided    for    122,580    new   Jobs. 

For  every  100  people  directly  employed  In 
the  travel  industry,  60  to  100  back-up  Jobs 
are  created  In  related  Industries. 

Dollars  earned  from  tourists  stay  In  the 
local  area  directly  benefiting  the  residents 
and  small  business  of  the  area. 

Passage  of  this  bill  is  long  overdue.  As 
long  ago  as  1967,  President  Johnson  ap- 
pointed the  industry-Government  special 
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task  force  on  travel  to  make,  quoting 
from  their  transmittal  letter,  "Specific 
recommendations  on  how  the  United 
States  can  best  increase  foreign  travel 
to  this  country,  thereby  improving  our 
balance  of  payments."  In  their  report 
submitted  in  1968,  they  noted  that  the 
travel  deficit  gap  could  range  between 
$2  and  $5  billion,  should  the  trend  then 
apparent  continue — in  1971  the  deficit 
was  $2.6  billion. 

They  recommended  as  the  most  satis- 
factory solution  a  seven-step  program  for 
stimulating  and  encouraging  foreign 
travel  to  the  United  States,  of  which  step 
three  read  as  follows : 

Remove  barriers  to  the  entry  of  travelers 
and  to  their  free  and  pleasant  movement 
around  our  country. 

The  following  specific  recommendation 
was  made  for  implementing  this  proposed 
step : 

U.S.  laws  and  regulations  should  be 
changed  to  waive  the  visa  requirements  for 
business  and  pleasure  visitors.  Legislation 
has  been  drafted  which  would  grant  the  Sec- 
retary of  State  and  the  Attorney  General 
broad  authority  to  waive  visa  requirements 
for  business  and  pleasure  visits  of  up  to  90 
days  on  the  basis  of  reciprocity  or  for  other 
reasons  determined  by  the  Secretary  of  State 
to  be  in  the  national  interest.  Foreign  vis- 
itors entering  without  visas  would  be  re- 
quired to  hold  nonrefvmdable  round-trip 
tickets. 

The  bill  referred  to  here  is  essentially 
embodied  in  the  bill  before  us  today,  and 
the  reason  for  its  need  was  succinctly 
stated  in  the  1968  special  task  force  re- 
port: 

Present  entry  procedures  for  vacation  and 
business  visitors  to  the  United  States  are 
outmoded.  They  se.-ve  only  to  project  an 
adverse  image  of  this  Nation's  willingness 
to  receive  foreign  guests.  They  are  overly  de- 
fensive and  bespeak  an  unfriendly  attitude 
based  upon  feelings  of  suspicion. 

Under  the  current  provisions  of  the 
Immigration  and  Nationality  Act,  the 
burden  of  proof  rests  with  aliens  wish- 
ing to  visit  this  country  to  establish  to 
the  satisfaction  of  the  American  consul 
at  the  point  of  application  that  they 
have  a  residence  in  a  foreign  country 
which  they  have  no  intention  of  aban- 
doning; that  they  are  interested  in  vis- 
iting the  United  States  temporarily  for 
business  or  pleasure;  and  that  they  are 
not  ineligible  for  entry  on  approximate- 
ly 30  different  gi-ounds.  These  require- 
ments are  equally  applicable  to  those 
seeking  to  enter  as  permanent  residents 
and  to  those  merely  wishing  to  \isit  as 
tourists. 

The  bill  before  us  would  empower  the 
Attorney  General  and  the  Secretary  of 
State  to  exempt  visitors  coming  for  90 
days  or  less  from  all  but  the  most  se- 
rious of  the  30-odd  grounds  of  ineligi- 
bility, as  well  as  from  the  visa  requu'e- 
ment;  only  a  passport  would  be  neces- 
sary. This  privilege  would  apply  only  to 
nationals  of  foreign  countries  designated 
by  the  Secretary  of  State  on  the  basis 
of  reciprocity  or  on  the  basis  of  a  deter- 
mination that  such  a  designation  would 
promote  the  foreign  policy  of  the  United 
States.  Approximately  35  nations  do  not 
require  visas  from  American  tourists:  we 
require  them  from  nationals  of  all  coun- 
tries except  Canada  and  Mexico. 
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There  is  no  danger  that  this  bill  would 
create  loopholes  in  our  immigration  law 
or  escape  hatches  for  illegal  aliens.  Sec- 
tions 6  and  7  are  specifically  aimed  at 
curbing  the  employment  of  illegal  aliens 
by  establishing  penalties  both  for  their 
employers  and  for  nonimmigrants  who 
accept  employment  in  violation  of  their 
status. 

Thorough  safeguards  are  also  provided 
to  prevent  abuse  of  the  foreign  visitor 
provisions.  Aliens  entering  under  this 
program  would  have  no  option  either  to 
extend  their  90-day  time  limit  or  to  ad- 
just their  status.  They  would  be  required 
to  possess  a  valid  passport  and  a  non- 
refundable round  trip  ticket.  Any  alien 
who  willfully  remained  beyond  the  90- 
day  period  would  be  penalized  by  a  delay 
of  2  years  in  his  priority  date  for  issu- 
ance of  an  immigrant  visa.  Those  who 
threaten  danger  to  our  people  would  con- 
tinue to  be  totally  excluded — the  con- 
firmed criminal,  the  insane,  those  af- 
flicted with  contagious  diseases,  anar- 
chists, and  violators  of  our  narcotics  laws, 
to  give  example.  In  brief,  the  bill  would 
simplify  the  procedure  for  granting  a  vis- 
itor's permit  without  in  any  way  jeopard- 
izing the  security  of  our  country. 

As  I  have  said  before,  launching  :. 
strong  and  positive  national  effort  to  in 
crease  travel  to  the  United  States  is  Ion.. 
overdue.  Toward  this  end,  we  must  in- 
sure that  citizens  of  other  countries  are 
made  to  feel  welcome,  and  are  able  to 
gain  entry  to  the  United  States  for  brief 
visits  with  a  minimum  of  redtape.  I 
have  referred  earlier  to  the  financial 
benefits  Involved  In  tourism.  There  are 
others  of  equal  or  greater  importance. 
An  exchange  of  visitors  enlarges  our  hor- 
izons, it  renews  our  faith  in  each  other, 
and  encourages  the  friendship  of  other 
countries  we  as  a  nation  have  always 
sought.  I  urge  the  consideration  and 
votes  of  my  colleagues  for  this  urgently 
needed  legislation. 


WILLARD  EDWARDS— OUTSTAND- 
ING JOURNALIST 


HON.  LESLIE  C.  ARENDS 


OF    ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mr.  ARENDS.  Mr.  Speaker,  I  have 
been  privileged  to  know  Willard  Ed- 
wards, of  the  Chicago  Tribime,  longer 
than  most  of  my  colleagues  in  the  Con- 
gress; and  I  want  to  join  with  his  many 
admirers  in  the  House  and  Senate  i:i 
paying  a  special  tribute  to  him  as  he  be- 
gins a  well-earned  retirement. 

I  shall  miss  Willard  Edwards  on  Capi- 
tol Hill.  I  shall  miss  not  only  his  keen 
reporting  for  the  Tribune  and  his  hard- 
hitting columns,  but  this  long  associa- 
tion and  our  frequent  conversations.  Hi.s 
was  a  friendship  I  value  and  enjoyed, 
but  I  always  knew  that  friendship  alone 
could  not  win  me  favor  with  his  pen. 
That  I  would  have  to  merit  by  the  man- 
ner in  which  I  served  the  public  Interest 

Willard  Edwards  had  style.  He  Is  an 
individualist.   He   knew   his   profession 
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the 


id  the  responsibilities  that  went  with 
I  have  never  known  him  to  abuse 
privileges  of  the  press  or  resort  to 
vective. 

He  reported  four  of  the  most  event- 
and  fateful  decades  in  our  Nation's 
tor>'.  Willard  knew  what  America  was 
1  about — our  strengths  and  our  weak- 
sses — and  he  wrote  from  his  personal 
wledge  of  the  issues.  A  skillful  in- 
stigator, his  candor  was  refreshing  and 
(imetimes  embarrassing,  but  always  fair 
d  forthright.  He  knew  the  great  and 
ar-great   but   was   never   dazzled   by 
lieir  power;  and  he  always  had  time  to 
5t«n  to  the  little  man. 
Willard    Edwards    may    have    retired 
f^om  his  daily  beat,  but  I  cannot  believe 
he  had  laid  down  his  pen — that  he 
is  nothing  more  to  say.  I  hope  not,  be- 
se  he  represents  the  finest  his  pro- 
ssion  will  ever  see.   He  has  my  best 
ishes  for  good   health   and   abundant 
htippiness  in  the  years  ahead. 


ti.l 

h 

a 

nbss 

khov 

v 

s 

a 

ntar 

t 

1; 


tliat 


C  iUS 

f* 


STRIP  MINING 


HON.  RICHARD  G.  SHOUP 

OF    MONT.^NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  January  24,  1973 

Mr.  SHOUP.  Mr.  Speaker,  last  week, 
rty  hometown  paper  in  Missoula,  Mont., 
cfirried  a  front-page  article  on  the  short- 
::e  of  heating  fuels  and  diesel  fuel.  One 
di  the  suppliers  said.  "I'd  heard  talk  of 
an  energy  shortage  but  I  really  didn't 
telieve  it."  This  shortage  is  real.  Is 
5  preading,  and  will  have  an  ever-increas- 
i  ig  effect  on  associated  resources.  One  of 
t[iese  resources  with  which  I  am  con- 
qerned  is  coal. 

Shortages  of  oil  and  gas  will  be  re- 
flected in  increasing  activity  in  coal  de- 
^  elopment.  It  is  likely  that  a  large  num- 
l  er  of  electric  generating  plants  will  be 
iorced  to  convert  from  oil  to  coal.  This 
( onversion  appears  inevitable.  The  alter- 
I  ative  is  increasing  dependence  on  for- 
eign imports  of  oil  and  gas. 

An  increase  in  imports  could  provide 
4  -short-term  solution  to  the  current  fuel 
crisis  but  even  intermediate  solutions 
must  focus  on  the  development  of  doines- 
uc  oil.  gas.  and  coal  resources. 

At  recent  hearings  before  the  Senate 
:  nterior  Committee.  Gen.  George  Lin- 
■  oln.  outgoing  Director  of  the  Office  of 
Emergency  Preparedness  said  national 
ecurity  would  best  be  served  by  develop- 
nent  of  coal  gasification  and  new  explo- 
ation  for  domestic  natural  gas.  Senator 
r.^cKSON  said  development  of  U.S.  coal 
esources  should  "receive  highest  pri- 
jrity." 

Montana  is  liberally  endowed  with  coal. 
Fhere  is  a  need  for  this  coal  while  we 
levelop  and  build  alternative  energy 
sources.  While  we  recognize  this  need, 
■ve  also  insist  that  the  extraction  of  coal 
DC  carried  out  in  such  a  way  as  to  cause 
iiinimal  damage  to  our  environment. 
Necessary  protection  can  only  be  pro- 
uded  by  legislation  on  the  national  level. 
On  October  11.  1972,  the  House  passed 
H.R.  6482.  strip  mining  regulations.  Had 
the  Senate  acted  we  would  have  taken  a 
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significant  step  toward  the  protection  of 
our  lands.  I  am  reintroducing  this  legis- 
lation and  will  work  for  its  enactment. 

The  bill  calls  for  operators  to  get  per- 
mits before  any  surface  mining  can  take 
place.  The  permits  will  be  issued  for  a 
nominal  fee  but  not  until  the  operator 
can  show  that  the  land  can  be  reclaimed. 
He  must  show  that  he  has  notified  all 
interested  parties  of  his  interest,  he  must 
have  a  certificate  of  public  liability  in- 
surance and  must  give  written  permis- 
sion to  Federal  agency  representatvies 
for  inspection  purposes. 

Any  resident  of  an  area  having  a  valid 
legal  interest  involved,  or  agency  repre- 
sentatives, can  file  written  protests  with 
the  Secretary  of  Interior.  If  the  protest 
fails  in  hearing,  it  can  be  appealed  to 
the  Federal  district  court. 

Reclamation  provisions  are  stringent. 
Applications  must  describe  land  use  prior 
to  mining,  the  mining  operation,  its  im- 
pact on  the  land  and  the  manner  in 
which  reclamation  will  be  effected.  The 
operator  must  also  make  provision  for 
land  stabilization  and  preservation  of 
topsoil,  air,  water,  and  other  pollution, 
water  acciunulation,  backfilling,  compac- 
tion, grading,  resoiling,  and  revegetation. 
No  permits  will  be  issued  for  areas 
within  100  feet  of  any  public  road  or  body 
of  water  nor  within  1  mile  of  public  lands 
if  advei'se  impact  is  anticipated.  If  slopes 
involved  exceed  20  degrees,  the  burden  Is 
on  the  operator  to  show  that  the  land 
can  be  effectively  reclaimed.  No  perma- 
nent spoils  banks  will  be  permitted  on 
slopes  steeper  than  14  degrees. 

The  many  provisions  are  tough  but 
fair.  The  States  involved  can,  if  they  so 
desire,  adopt  their  own  regulations  pro- 
vided they  are  no  less  stringent  than  the 
Federal  law.  The  cost  of  State  programs 
will  be  borne  to  a  large  part  by  grants 
from  the  Secretary. 

I  feel  that  this  legislation,  enacted  into 
law.  properly  funded  and  enforced  will 
go  far  toward  answering  the  problems 
associated  with  strip  mining.  There  is 
even  a  provision  for  a  coal  mine  recla- 
mation fund,  established  for  the  purpose 
of  reclaiming  lands  mined  prior  to  this 
legislation. 

I  am  confident  that  my  colleagues 
will  once  again  demonstrate  their  con- 
cern for  the  orderly  development  of  our 
coal  resources  and  adopt  this  piece  of 
legislation. 
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After  seeing  several  baskets  full  of 
early  tinware.  Mr.  Starkey  became  inter- 
ested in  decorating  the  tinware  in  the 
manner  of  colonial  days.  With  his  back- 
ground in  art,  he  has  become  an  expert 
in  tole  painting  and  now  teaches  the  art 
to  the  senior  citizens  in  the  group  he 
helped  organize.  His  newest  project  is 
to  organize  local  artisans  into  an  associa- 
tion. These  artisans  in  the  Smithsburg 
area  include  specialists  in  macrame,  de- 
coupage,  chair  caning,  picture  framing, 
and  other  crafts. 

J.  Leonard  Starkey  is  an  asset  to  his 
community,  and  I  join  with  others  in 
wishing  him  well  in  the  many  endeavors 
he  has  undertaken. 


J.  LEONARD  STARKEY,  ACTIVE 
CITIZEN  AND  ARTISAN 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  B"yRON.  Mr.  Speaker,  there  are 
always  some  citizens  who  take  their  re- 
tirement as  an  opportunity  to  help  others 
and  to  pursue  important  avocations. 
Such  a  man  is  J.  Leonard  Starkey,  of 
Smithsburg,  Md.  Mr.  Starkey  has  been 
active  in  counseling  an  alcoholics  group, 
organizing  a  senior  citizens  club,  and 
perfecting  his  unusual  hobby  of  tole 
painting. 


UPDATING  THE  MINIMUM  WAGE 


HON.  JOHN  N.  ERLENBORN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  24,  1973 

Mr.  ERLENBORN.  Mr.  Speaker,  much 
unfinished  business  from  the  92d  Con- 
gress remains  for  this  93d  Congress  to 
complete.  Prominent  among  the  issues  to 
be  resolved  is  that  of  bringing  our  mini- 
mum wage  law  up  to  date. 

So  that  we  may  proceed  in  accomplish- 
ing this  objective.  Mr.  Fuqua,  Mr.  Quie, 
Mr.  Waggonner,  Mr.  Anderson  of  Illi- 
nois, and  I  are  today  introducing  an 
updated  version  of  the  minimum  wage 
bill  which  foundered  in  the  92d  Congress. 

For  the  most  part,  our  new  proposal 
parallels  the  bill  which  came  to  be  known 
as  the  Erlenborn-Fuqua  substitute  and 
wliich  the  House  of  Representatives  in 
1972  accepted  in  preference  to  the  nieas- 
ui-e  reported  by  the  Education  and  Labor 
Committee.  Unfortimately,  that  bill  and 
the  Senate-passed  version,  which  closely 
resembled  the  committee  bill  we  had 
turned  down,  were  not  sent  to  conference. 
The  House  was  imwilling  to  do  so  under 
conditions  which  placed  us  in  an  lui- 
favorable  position;  that  is,  with  a  ma- 
jority of  conferees  who  supported  the 
committee  bill  rather  than  the  substitute. 
This  failure  to  agree  on  the  question  of 
conferees  prevented  the  enactment  of  a 
new  minimum  wage  law  in  1972. 

We  believed  then  and  we  believe  now 
that  increases  in  the  hourly  minimum 
wage  rates  are  in  order,  hence  the  intro- 
duction of  this  bill.  To  demonstrate  tliis 
and  our  willingness  to  compromise  some 
of  the  differences  which  were  expressed 
last  year,  we  have  made  some  modifica- 
tions in  that  House-passed  bill. 

First,  the  new  bill  proposes  to  raise 
the  minimum  wage  for  most  nonagricul- 
tural  workers  from  the  present  $1.60  an 
hour  to  $1.80,  with  a  second  increase  to 
$2  per  hour  a  year  later.  It  differs  from 
the  1972  House  bill  by  adding  a  third 
step — to  32.10  an  hour  1  year  after  that. 
These  changes  would  affect  jobs  covered 
by  the  minimum  wage  law  before  1966. 
They  have  been  at  the  $1.60  level  since 
1968. 

A  second  group  of  nonagricultural 
workers  was  not  covered  by  the  minimum 
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wage  provisions  tmtil  1966.  The  floor 
under  their  wages  was  raised  to  $1.60 
February  1,  1971.  Our  new  proposal  would 
send  their  pay  also  to  $2.10  an  hour,  but 
in  four  steps,  instead  of  three. 

A  third  class  to  get  higher  minimums 
would  be  agricultural  workers — from  the 
present  $1.30  per  hour  to  $1.50,  followed 
by  yearly  increases  to  $1.70  after  1  year 
and  $1.80  after  2  years. 

For  each  of  these  groups,  the  initial 
increase  would  take  effect  on  the  first  day 
of  the  second  full  month  after  the  bUl's 
enactment;  that  is.  if  the  President  were 
to  sign  the  measure  at  any  time  during 
March,  for  example,  the  first  increase 
would  take  effect  May  1. 

The  second  modification  involves 
young  people.  In  conjunction  with  the 
House's  insistence  on  a  separate  youth 
minimum  rate,  we  again  propose  a  youth 
differential:  but  our  new  biU  departs 
somewhat  from  last  year's  on  tliis  aspect. 

Our  new  bill  would  extend  a  youth  dif- 
ferential rate  to  16-  and  17-year-olds  for 
a  6-month  period.  In  addition,  all  full- 
time  students  would  have  the  benefit  of 
the  differential.  That  rate  would  be  $1.60 
an  hour  for  nonfarm  work  and  SI. 30  for 
farm  work  or  80  percent  of  the  applicable 
minimum  rate,  wliichever  is  higher. 

A  section-by-section  analysis  of  this 
proposal  follows: 
Minimum  Wage  Bill  Introduced  January  24, 

1973,      BY      Representatives      Erlenborn, 

FuQUA,  QxiiE,  Waggonner,  and  Anderson  op 

Illinois 

secnon-by-section  analysis 

Short  Title — Fair  Labor  Standards  Amend- 
ments of  1973. 

Title  I — Increase  In  Minimum  Wage  Rates. 

TYPE    OF    EMPLOYEE,     HOURLY     RATE,    EFFECTIVE 
DATS 

Nonagricultural  employees  covered  under 
the  minimum  wage  provisions  of  the  Pair 
Labor  Standards  Act  prior  to  the  effective 
date  of  the  1966  amendments  (Including 
Federal  employees  covered  by  the  1966 
amendments).  Section  101);  $1.80,  30-60 
days.*;  $2.00.  one  year  later;  $2.10,  one  vear 
after  second  step. 

Nonagricultural  employees  covered  under 
the  minimum  wage  provisions  of  the  FLSA 
by  the  1966  amendments.  (Section  102)  : 
$1.70.  30-«0  days.';  $1.80.  one  year  later; 
$2.00.  one  year  after  second  step;  $2.10,  one 
year  after  third  step. 

Agricultural  employees  covered  under  the 
minimum  wage  provisions  of  the  FLSA. 
(Section  103)  :  $1.50.  30-60  days;'  $1,70,  one 
year  later;  $1.80,  one  year  after  second  step. 

Employees  in  Puerto  Rico  and  the  Virgin 
Islands  (but  not  less  than  60%  of  mainland 
minimum).  (Section  104); 

Nonagricultural  employees  covered  prior  to 
the  1966  amendments:  Three  steps  (12.5%, 
12.5'";,  and  6.25^  of  wage  order  issued  im- 
mediately prior  to  the  effective  date  of  the 
FLSA  of  1973):  60  days  after  effective  date; 
SO  days  after  effective  date.  One  year  later. 
One  year  after  second  step. 

Agricultural  employees:  Three  steps  (15.4% 
15.4%,  and  7.7%,  of  wage  order  Issued  Im- 
mediately prior  to  the  effective  date  of  the 
FLSA  of  1973) :  60  days  after  effective  date. 
One  year  later.  One  year  after  second  step. 

Nonagricultural  employees  covered  under 
the  1966  amendments:  Pour  steps  (6.25%, 
6.25 1^,  12.5%,.  and  6.25%  of  wa^  order  issued 
immediately  prior  to  the  effective  date  of  the 
FLSA  of  1973):  60  days  after  effective  date. 


The  first  day  of  the  second  full  month 
after  enatcment.  E.g.,  if  enacted  In  March, 
the  effective  date  would  be  May  1.  1973 
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One  year  later.  One  year  after  second  step. 
One  year  after  third  step. 

(Not*:  With  regard  to  employees  In  Puerto 
Rico  and  the  Virgin  Islands,  the  bill  retain* 
the  review  committee  procedure  established 
by  the  1961  amendments  and  addltlonaUy 
permits  the  establishment  of  special  Industry 
review  committees  to  make  recommenda- 
tions to  the  Secretary  of  Labor  concerning 
the  issuance  of  wage  orders  to  implement  the 
proposed  increases.) 

Employees  In  the  Canal  Zone:  Excluded 
from  increases. 

Title  II — Revision  of  exemptions. 

Sales  and  Managerial  Personnel — provides 
an  exemption  from  overtime  up  to  48  hours  a 
week  for  not  more  than  seven  weeks  a  year 
for  employees  in  a  retail  or  service  establish- 
ment If  in  a  sales  capacity  or  as  manager  If 
such  employee's  regular  rate  of  pay  is  not  less 
than  twice  the  minimum  wage  rate.  (Section 
201) 

Newspaper  Delivery  Employees — extends 
the  newsboy  exemption  from  the  minimum 
wage,  overtime  compensation,  and  child  labor 
provisions  to  newsboys  delivering  shopping 
news,  handbills  or  other  types  of  advertising 
material.  (Section  202) 

House-Parents  for  Orphans — grants  an  ex- 
emption from  the  minimum  wage  and  over- 
time provisions  of  the  Act  to  house-parents  of 
nonprofit  educational  institutions  who  reside 
on  the  premises,  have  a  combined  cash  salary 
of  $10,000  per  year,  and  receive  board  and 
lodging.  (Section  203) 

Title  III — Expanding  employment  oppor- 
tunities for  youths. 

Section  301: 

Permits  employment  in  any  field  at  an 
hourly  rate  of  80^-^  of  the  applicable  mini- 
mum wage  or  $1.60  ($1.30  in  agricultural 
employment),  whichever  is  higher,  for: 

Full-time  students  and 

16-  and  17-ycar  olds  who  are  not  full-time 
students  for  the  first  six  months  on  a  Job. 

Eliminates  certification  by  Secretary  now 
required,  but  provides  that  the  Secretary 
shall  prescribe  regulations  to  insure  that  such 
employment  will  not  create  a  substantial 
probability  of  reducing  full-time  employment 
opportunities  for  other  workers. 

Specifies  that  violators  of  this  subsection 
shall  be  subject  to  the  penalties  provided  in 
the  Act. 

Title  IV — Conforming  amendments  and  ef- 
fective date. 
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THE  LATE  HONORABLE 
LEO  ALLEN 


HON.  GERALD  R.  FORD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  22,  1973 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  regret  I  was  unavoidably  absent  from 
the  floor  when  the  gentleman  from  D- 
linois  (Mr.  Anderson)  announced  the 
death  of  his  predecessor  in  the  House, 
the  Honorable  Leo  Allen,  on  January  19. 
Leo  Allen  served  with  great  dedication 
and  distinction  for  28  years  in  this  body, 
and  was  already  a  senior  Member  when 
I  was  first  elected  in  1948.  But  he  was 
very  kind  and  generous  ',^  ith  his  counsel 
to  new  Members,  and  perhaps  I  received 
some  special  consideration  since  he  was 
an  alumnus  of  the  University  of  Michi- 
gan. He  was  an  able  chairman  of  the 
Committee  on  Rules  during  the  Republi- 
can 80th  and  83d  Congresses  and  his 
contributions  as  a  legislator  will  be  long 
remembered.  I  extend  my  deepest  sym- 
pathy to  his  family. 


ALEXANDERS  BHX  SEEN  AS 
CHALLENGE 


HON.  BILL  D.  BURLISON 

or    MISSOURI 

IN  THE  HOUSE  OF  REPPwESENTATIX'ES 

Wednesday,  January  24.  1973 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  on  January  6,  I  took  the  floor 
of  the  House  to  express  to  my  colleagues 
the  concern  I  feel  over  the  adverse  ac- 
tions which  the  Department  of  Agricul- 
ture has  taken  against  our  Nation's 
farmers.  One  of  the  issues  about  which  I 
spoke  was  the  USDA's  termination  of 
operation  of  the  emergency  loan  pro- 
gram of  the  Farmers  Home  Administra- 
tion. 

Among  my  colleagues  who  share  this 
concern  is  Mr.  Alexander,  of  Arkansas, 
who  is  a  member  of  the  Committee  on 
Agriculture.  He  has  introduced  H.R.  1975, 
a  bill  designed  to  continue  the  emergency 
loan  program  which  has  provided  assist- 
ance to  agricultural  producers  who  have 
suffered  severe  losses  as  a  result  of  nat- 
ural disasters. 

Mr.  Alexander's  bill  was  recently  the 
subject  of  a  colunm  by  Mr.  Leland  DuVall 
of  the  Arkansas  Gazette.  I  believe  that 
Mr.  DuVall's  comments  on  the  proposal 
are  worthy  of  consideration  and  would 
like,  at  this  time,  to  insert  it  in  the 
Record  for  review  by  my  colleagues: 

Alexander's  Bill  Seen  as  Challenge 
(By  Leland  DuVall) 
Considerable  evidence  could  be  offered  ia 
support  of  the  proposition  that  the  dominant 
power  center  in  goveriunent  moves  haphaz- 
ardly among  the  legislative,  administrative 
and  even  the  judicial  branches.  In  one  sea- 
son. Congress  may  be  in  the  saddle;  in  an- 
other, the  president  holds  the  reins;  and 
sometimes,  even  the  court  asserts  its  author- 
ity in  a  way  that  overshadows  the  other  two 
branches. 

Most  persons  would  agree  that,  at  the 
moment,  President  Nixon  is  riding  tall  in  the 
saddle.  This  Is  particularly  true  In  the  gov- 
ernment's dealing  with  agriculture — which 
happens  to  be  the  primary  subject  under 
consideration  here — and  Mr.  Nixon  has  made 
it  perfectly  cleair  to  everyone  that  he  relishes 
his  role  as  the  lone  cowboy.  There  are  those 
who  complain  that  he  has  driven  some  of  the 
venerable  farm  programs  over  the  cliff  while 
Congress,  which  had  bred  and  cared  for  the 
critters  over  the  years,  demonstrated  Its 
helplessness. 

United  States  Representative  Bill  Alex- 
ander (Dem..  Ark..)  apparently  Is  conviiiccd 
that  the  current  exercise  In  presidential 
high-handedness  has  gone  far  enough  and 
that  the  time  has  come  for  Congress  to  re- 
assert the  authority  which,  he  believes,  was 
reserved  by  the  founding  fathers  for  the 
legislative  branch.  Alexander  believes  that 
when  Congress  appropriates  money  for  aa 
authorized  (farm)  program  and  when  the 
president  signs  the  measure  the  president 
has  no  legal  pKJwer  to  decre«>  that  the  funds 
will  not  be  spent  or — as  happened  in  the 
case  of  REAP  and  certain  other  segments  of 
the  general  farm  law — that  the  program  no 
longer  exists. 

TTie  first  maneuver  In  the  campaign  was 
exec\ite''  this  week  when  Alexander  Intro- 
duced a  bill  which  would  among  other 
things,  amend  the  emergency  loan  program 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  In  its  narrow  interpretation. 
the  amendment  would  "provide  immediate 
relief  to  formers  who  suffered  losses  due  to 
disastrous  wer.ther  conditions"  last  fall.  It 
wouid     provide     farmers     with     long     term 
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financing  needed  to  cover  their  losses  by 
making  possible  the  extension  of  credit, 
either  directly  from  the  government  or  from 
private  sources  wiih  a  government  guarantee 
of  repayment. 

The  broader  interpretation  of  the  amend- 
ment reveals  that  it  is  a  direct  challenge 
to  Mr.  Nixon's  decree  that  the  emergency 
loan  program  no  longer  would  be  operated. 
Congress  authorized  the  program  with  a 
whole  body  of  laws  and  Alexander  apparently 
is  a  leader  of  the  group  that  believes  the 
loans  should  he  available. 

Based  on  the  economic  interest  of  his  dis- 
trict. Alexander  is  the  logical  leader  of  any 
move  to  preserve  the  emergency  loan  pro- 
gram. Agriculture  is  the  dominant  economic 
factor  among  his  constituents  and  farmers 
suffered  severe  losses  last  year  from  exces- 
sive rains  during  the  harvest  season. 

Despite  the  need  for  emergency  loans.  Mr. 
Nixon  terminated  the  program.  The  Alex- 
ander bill  could  make  it  possible  for  farmers 
to  obtain  credit  with  which  to  finance  their 
next  crop. 

The  bill,  which  contains  seven  major  sec- 
tions, is  not  a  give  away.  In  fact,  it  repeals 
some  of  the  staiidout  features  of  the  old  law 
but  Alexander  believes  the  real  need  is  for  a 
source   of   credit. 

"The  bill  provides  farmers  with  sources 
of  long-term  financing  which  they  need  to 
cover  their  losses."  Alexander  said.  "Farmers 
need  to  be  able  to  get  long  term  credit  on  a 
realistic  basis." 

He  emphasized  that  the  availability  of 
credit  was  considerably  more  Important  than 
"cheap"  interest. 

Here  are  the  major  provisions  of  the  bill : 
It  repeals  the  $5,000  "forgiveness"  clause 
and  the  1  per  cent  interest  provision  estab- 
lished by  the  "Hurricane  Agnes"  legislation. 
(Part  of  the  emergency  relief  provided  for  the 
victims  of  the  hurricane  made  credit  avail- 
able at  1  per  cent  Interest  and  permitted  the 
write-off  of  some  of  the  debt  under  extreme 
conditions.) 

Sections  of  the  Consolidated  Farm  and 
Rural  Development  Act  would  be  clarified 
with  an  amendment  which  would  provide  for 
an  Insurance  or  a  guarantee  of  the  credit. 
The  Agriculture  secretary  would  be  "re- 
quired" to  make,  insure  or  guarantee  loans 
to  eligible  applicants  in  areas  designated  by 
him  as  natural  disasters  and  in  areas  des- 
iRnated  by  the  president  as  major  disasters. 
These  are  provided  for  under  the  Disaster 
Relief  Act  of  1970.  (Under  terms  of  the 
amendment,  the  secretary  would  not  have  to 
duplicate  a  designation  already  made  by  the 
president  before  offering  the  loans,  since  the 
area  already  would  be  qualified.) 

Interest  rates  on  the  emergency  loans, 
tinder  the  Consolidated  Farm  and  Rural  De- 
velopment Act  would  be  raised  to  "not  more 
than  6  per  cent".  (Under  the  current  ar- 
rangement, the  interest  rate  can  be  as  low 
as  1  per  cent,  which  leaves  the  program  open 
to  criticism  as  a  give-away.  Alexander  be- 
lieves the  pres.sing  need  is  not  ample  credit 
rather  than  a  drastically-subsidized  interest 
rate.) 

The  "open  money  market"  authority  would 
be  increased  from  the  existing  $100  million 
limit  to  $500  million. 

The  Agriculture  Department  would  be  au- 
thorized to  guarantee  loans  originated,  held 
and  serviced  by  commercial  institutions  such 
as  banks  or  Production  Credit  Associations. 
(This  is  the  key  provision,  since  It  "directs" 
the  Agriculture  secretary  to  make  disaster 
declarations  for  aresis  that  have  been  stib- 
jected  to  severe  damage.  The  existing  law  has 
been  interpreted  to  mean  that  the  secretary 
has  an  "option"  In  the  matter.) 

Finally,  the  bill  would  repeal  parts  of  the 
Disaster  Relief  Act  of  1970,  which  would 
cause  the  emergency  loan  program  to  revert 
to  the  permanent  loan  legislation.  Alexander 
said    the    change    would    permit    unlimited 
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long-term    loans    to   farmers   victimized   by 
disasters. 

In  Its  narrow  interpretation,  the  proposed 
legislation  simply  was  designed  to  make  cer- 
tain that  farmers  who  suffered  severe  crop  or 
property  losses  would  be  able  to  borrow 
money  so  that  they  could  continue  their 
business.  The  funds  might  come  directly 
from  the  government  or  from  a  private  lend- 
ing Institution  but  they  would  not  be  a  gift 
by  any  means. 

In  a  broader  sense,  the  measure  is  a  chal- 
lenger to  President  Nixon's  assumed  author- 
ity under  which,  in  the  name  of  fiscal  con- 
servation, be  limits  or  terminates  programs 
that  have  been  written  by  Congress  and 
signed  Into  law. 

If  Congress  hopes  to  function  In  Its  tra- 
ditional role  as  lawmaker  and  custodian  of 
the  nation's  ptirse  it  will  have  to  reassert  its 
authority  and  the  Alexander  bill  might  be  a 
good  place  to  start.  As  an  alternative,  the 
supply  clerk  might  order  a  fresh  supply  of 
rubber  stamps,  although  this  would  appear 
to  be  an  unlikely  course  at  a  time  when  the 
Democrats  are  supposed  to  control  Congress 
while  a  Republican  resides  at  the  White 
House — or  at  Key  Biscayne  or  at  Camp 
David  or  at  San  Clemente  or  some  alternate 
seat  of  power. 
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BUILDING  CODES 


prevent  a  locality  from  having  in  effect  a 
code  which  the  National  Bureau  of 
Stan(3ards  has  determined  is  as  high  or 
higher  than  minimum  code  standards 
specified  by  the  Secretary  of  Housing 
and  Urban  Development  to  qualify  under 
Federal  law.  Such  local  standards  would 
be  deemed  satisfactory  for  all  Federal 
requirements  relating  to  acceptable  code 
standards. 

I  believe  that  every  community  should 
have  the  right  to  determine  its  health 
and  safety  regulations,  when  embodied  in 
building  or  other  codes.  My  legislation 
would  preserve  that  right,  and  I  urge  its 
early  enactment. 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedJiesday,  January  24,  1973 

Mr.  ANNUNZIO.  Mr,  Speaker,  today  I 
am  introducing  legislation  designed  to 
assure  the  continued  authority  of  State 
and  local  governments  to  protect  the 
public  health  and  safety  of  their  resi- 
dents in  accordance  with  the  highest 
building  code  standards  they  wish  to 
adopt. 

Health  and  safety  features  of  building 
and  related  codes  are  an  exercise  of  the 
police  powers  that  were  reserved  to  the 
States  when  the  Constitution  was  writ- 
ten. They  have  been  delegated  to  locali- 
ties in  most  instances,  because  the  local 
governments  can  be  the  best  administra- 
tors of  such  regulations. 

Unfortunately,  HUD  has  sought  to  en- 
croach upon  these  powers.  It  has  done 
so  in  an  indirect  manner,  by  insisting 
that  as  part  of  the  workable  program  for 
community  improvement,  which  is  a  pre- 
requisite for  certain  program  grants, 
building  codes  have  to  be  adopted  which 
permit  lower  standards  than  a  commu- 
nity may  wish  to  adopt.  This  has  been 
done,  moreover,  despite  evidence  that 
such  lower  standards  can  be  unsatisfac- 
tory and  dangerous. 

In  Dade  County,  Fla..  after  the  code 
was  changed  in  response  to  Federal  pres- 
sure, t&  permit  plastic  pipe  to  be  used, 
there  were  complaints  from  homebuyers 
of  new  FHA-insured  homes  that  "every- 
thing leaks. '  The  danger  of  bad  shocks 
and  even  death  from  electrocution,  of 
which  there  are  a  few  hundred  each  year, 
is  increased  by  the  use  of  plastic  sheathed 
electric  cable  through  which  a  nail  can 
be  driven. 

The  Federal  law  should  not  become  an 
instrument  to  bludgeon  local  communi- 
ties into  accepting  such  code  provisions. 
My  bill  would  provide  that  nothing  in 
any  other  part  of  the  Federal  law  shall 


PARCEL  POST  COMPETITION  WITH 
PRIVATE  DELIVERY  SERVICES 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  WALDIE,  Mr.  Speaker,  recently  I 
met  with  i-epresentatives  of  the  United 
Parcel  Service.  The  object  of  their  con- 
cern was  the  problem  of  parcel  post  com- 
petition and  the  probability  that  the  U.S. 
Postal  Service  might  be  attempting  to 
form  a  monopoly  in  this  area.  It  seems 
that  the  problem  lies  in  the  fact  that  the 
Postal  Service  has  not  adjusted  its  rates 
since  1970 — based  on  costs  incurred  dur- 
ing 1969 — despite  the  fact  that  rates  for 
other  classifications  of  mail  have  in- 
creased proportionately  to  their  usage  by 
the  general  public.  The  Postal  Service 
claims  that  parcel  post  costs  have  not  ris- 
en since  1969.  It  appears  that  the  Postal 
Service  is  not  cognizant  of  the  fact  thai 
parcel  post  has  more  of  an  impact  on  it- 
self than  it  is  willing  to  admit  and  that 
the  costs  incurred  above  the  1969  limit 
are  being  subsidized  by  the  other  classifi- 
cations of  mail  service.  The  result  is  the 
formation  of  a  monopoly  to  the  disadvan- 
tage of  the  United  Parcel  Service. 

Those  involved  in  the  business  of 
transportation  the  mail  of  our  citizens 
feel  that  efficiency  is  the  key  to  achieving 
success  in  this  very  competitive  enter- 
prise. These  businesses  pay  100  percent  cf 
the  costs  involved  in  their  work,  in  addi- 
tion to  paying  all  taxes  imposed  upon 
them  by  our  Government.  Free  enterprise 
was  a  cornerstone  upon  which  this  coun- 
try was  founded  and  the  figures  in  this 
article  do  not  further  the  idea  of  free 
enterprise  upon  which  our  economy  is 
based.  The  Postal  Reorganization  Act  of 
1970  gave  the  U.S.  Postal  Service  the 
freedom  to  manage  its  own  business,  not 
the  freedom  to  destroy  its  competition. 

The  following  article  is  a  summation 
of  the  problem  of  parcel  post  competi- 
tion and  states  rather  clearly  the  diffi- 
culties that  have  occurred. 

The  article  follows: 

Parcel  Post  Competition  With  Private 
Delivery  Services 

What  was  the  intention  of  the  Congress 
when  parcel   post   was   originated? 

Parcel  Post  was  established  by  act  of  Con- 
gress to  fill  a  transportation  void  that  existed 
at  the  turn  of  the  century,  particularly  in 
rural  areas.  The  service  was  designated  to 
supplement  the  limited  capacity  of  private 


January  2 It, 


1973 


transportation  companies  to  make  service 
available  to  all.  Congress  included  in  the 
law  the  requirement  that  parcel  post  pay  Its 
own  way  so  that  the  service  would  not  com- 
pete unfairly  with  existing  transportation  or 
discourage  the  development  of  new  services. 

During  the  first  57  years  of  parcel  post 
history  that  preceded  the  Postal  Reorganiza- 
tion Act  of  1970,  parcel  post  remained  the 
only  class  of  mail  service  that  was  required 
by  law  to  be  self-supporting. 

Parcel  post  began  operating  on  January  1, 
1913,  by  act  of  August  24.  1912.  It  authorized 
the  postmaster  general,  subject  to  the  con- 
sent of  the  Interstate  Commerce  Commis- 
sion, to  establish  classification,  weight  limits, 
rates,  zones  and  conditions  of  parcel  post 
service,  and  to  "insure  the  receipt  of  revenue 
from  such  service  adequate  to  pay  the  cost 
thereof."   (Quote  from  the  law.) 

This  policy  that  parcel  post  must  pay  its 
own  way  was  reiterated  in  legislation  passed 
in  1925  and  1928.  In  1950  the  law  was  given 
reinforcement  teeth  to  increase  compliance. 
To  encourage  cost  recovery.  Congress  pro- 
hibited the  Post  Office  from  drawing  upon 
its  appropriated  ftinds  until  the  postmaster 
general  certified  in  wTiting  that  the  rates  for 
parcel  post  were  sufficient  to  cover  the  cost 
of  the  service,  or  that  rates  were  to  be  es- 
tablished that  would  have  this  effect. 

In  1958  the  law  was  revised  to  establish  a 
percentage  range  within  which  cost  recovery 
must  be  accomplished.  The  law  required 
that  the  revenues  from  fourth  class  mall 
must  cover  the  cost  of  the  service  plus  or 
minus  4  percent. 

Over  the  many  years  the  Post  Office  dem- 
onstrated it  could  comply  with  the  policy 
of  Congress  and  maintained  cost  accounting 
procedures  that  enabled  it  to  set  parcel  post 
rates  that  reflected  the  cost  of  providing  this 
service.  It  is  equally  obvious  that  proper 
parcel  post  rates  did  not  drive  the  Post 
Office  out  of  the  parcel  business. 

UPS    WELCOMES    PARCEL    POST    COMPETITION 

Since  the  Postal  Reorganization  Act  of 
1970,  both  Postmasters  General  Blount  and 
Klassen  have  publicly  stated  their  intention 
to  change  this  tradition  in  order  to  recover 
the  parcel  -ieliveries  thev  say  have  been  taken 
away  by  private  motor  carriers.  They  both 
singled  out  United  Parcel  Service  as  their 
prime  target. 

If  they  mean  to  compete  fairly  we  welcome 
the  competition  as  In  the  public  interest.  If 
they  mean  to  use  the  vast  resources  of  the 
U.S.  Postal  Service  to  subsidize  parcel  post  in 
order  to  drive  out  private  competition.  UPS 
will  vigorously  oppose  such  tactics  in  every 
way  available  to  us.  We  have  always  sup- 
ported a  strong  parcel  post  sen-ice.  In  1969 
UPS  president,  Paul  Oberkotter,  appeared  be- 
fore the  House  Committee  on  Post  Office  and 
Civil  Service  to  testify  on  legislation  propos- 
ing postal  reorganization.  He  said: 

"Nationwide  territorial  coverage  is  an  im- 
portant feature  of  the  government's  parcel 
post  service.  We  believe  that  this  service 
should  oe  conducted  in  the  most  efficient 
manner  possible.  It  is  in  our  best  interest.  It 
keeps  us  on  our  toes.  We  believe  that  the 
chief  exectitive  officer  of  the  postal  establish- 
ment must  DC  given  the  freedoms,  the  con- 
trols, the  access  to  resources  and  the  rules  to 
enable  him  to  operate  effectively.  According- 
ly, we  hope  to  be  able  to  support  fully  the 
form  of  postal  reorganization  this  Committee 
may  adopt,  provided  that  parcel  post  is  re- 
quired to  compete  with  privately  owned  car- 
riers on  a  fair  basis." 

United  Parcel  has  demonstrated  its  interest 
In  helping  parcel  post  become  a  strong  but 
fair  competitor  through  deeds.  In  the  past, 
the  company  has  established  a  liaison  with 
top  postal  officials  to  provide  Post  Office  tech- 
nical staff  and  consultants  with  access  to 
UPS  facilities  and  information.  We  would 
bope   that   this  spirit   of  cooperation  could 
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continue  and  that  the  public  would  benefit 
from  it. 

VPS    SERVICE    C0NTINLT:S   TO   GROW 

UPS  operates  in  46  of  the  48  continental 
states.  We  are  presently  authorized  to  serve 
40  entire  states,  parts  of  6  other  states  and 
tlie  District  of  Columbia. 

In  our  autiiorized  areas  we  serve  every  city, 
town,  hamlet  and  farm.  UPS  rates  are  com- 
petitive with  parcel  post. 

For  those  .shippers  who  need  an  expedited 
service  we  provide  a  combined  ground-air 
service  that  links  up  the  West  Coast  states 
with  those  in  the  Midwest.  South  and  East. 

If  applications  now  pending  before  the  In- 
terstate Commerce  Commission  are  granted, 
UPS  service  will  be  available  for  both  pickup 
and  delivery  at  every  point  in  the  entire  48 
stales. 

We  prese:itly  have  225.000  customers  using 
our  service  every  day.  We  deliver  over  two 
and  one-half  million  packages  each  day.  to 
well  over  one  million  and  a  quarter  con- 
signees each  day.  We  estimate  that  we  have 
served  ever  15  million  different  consignees  in 
the  past  year. 

MYTHS   THAT    HAVE   SPRUNG   tJP   ABOUT   UPS 

There  have  been  references  to  the  fact  that 
UPS  "skims  the  cream"  and  picks  and 
cncoses  customers.  They  are  simply  un- 
founded and  untrue.  Rather  than  picking 
and  choosing  customers  with  the  most  profit- 
able volume.  United  Parcel  Service  pro- 
vides total  coverage  of  any  area  It  is  au- 
thorized to  serve.  Any  person  at  any  address 
can  have  a  package  picked  up  or  delivered 
to  his  doorstep.  UPS  serves  large  towns,  small 
towns,  rural  areas,  and  any  remote  location 
where  a  delivery  vehicle  can  be  driven. 

By  contrast,  the  Postal  Service  does  not  of- 
fer a  package  pickup  except  for  favored  large- 
voUune  shippers,  and  any  citizen  served  by 
one  of  the  6,838  fourth  class  post  offices  gets 
no  package  delivery.  In  addition,  the  Postal 
Service  limits  package  delivery  from  Its  12.551 
third  class  post  offices.  Postal  management 
provides  delivery  at  Its  option,  and  such  serv- 
ice is  usually  given  to  areas  that  have  a  spec- 
ified population  density. 

Under  its  tariffs  as  a  common  carrier. 
United  Parcel  Service  cannot  and  does  not 
refuse  to  give  service  to  anyone  who  requests 
it.  Such  a  refusal,  made  for  the  reason  that 
the  business  would  be  unprofitable  or  mar- 
ginal, would  be  grounds  for  revocation  of  the 
company's  authority  to  operate.  The  com- 
pany makes  many  deliveries  into  remote  areas 
where  a  single  package  may  move  down  miles 
of  back  roads  before  arriving  at  its  destina- 
tion. 

While  United  Parcel  Service  serves  many 
shippers  with  large  volumes,  the  majority  of 
the  users  of  the  service  ship  relatively  low 
volumes.  Of  those  customers  who  use  the 
daily  pickup  service,  more  than  half  offer 
UPS  less  than  four  packages  a  day.  About  a 
quarter  of  these  regular  picktip  customers 
offer  on  the  average  only  one  package  or  less 
a  day. 

United  Parcel  Service  encourages  use  of  its 
service  by  making  it  accessible  to  the  greatest 
extent  possible.  Last  year  some  12  million 
packages  were  brought  to  the  hundreds  of 
United  Parcel  Service  buildings  where  coun- 
ters are  maintained  for  the  receipt  of  pack- 
ages from  any  who  wish  to  use  the  service. 

The  company  offers  a  regular  pickup  serv- 
ice for  a  nominal  weekly  fee.  The  company's 
phone  number  appears  In  almost  all  phone 
books  across  the  nation.  Any  customer  may 
make  a  collect  toll  call  and  request  one-time 
pickup  service.  Tlie  pickup  is  made  for  a 
nominal  fee,  usually  the  next  day. 

This  phone  system  has  been  developed  to 
make  service  available  to  everyone,  even 
though  UPS  does  not  establish  an  office  in 
every  community.  The  Postal  Service  has  es- 
tablished facilities  in  most  large  commu- 
nities, and  these  are  supported  by  the  bll- 
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lions  of  dollac^^of  revenue  that  is  collected 
for  the  several  classes  of  mall.  United  Par- 
cel Service,  working  only  with  package 
volume,  cannot  duplicate  the  Postal  build- 
ing network,  so  it  uses  its  package  vehicles 
as  mobile  post  offices  that  come  to  the  door 
of  the  customer. 

At  present  the  company's  pickup  and  de- 
livery network  covers  Its  service  areas  so 
completely  that  Its  trucks  have  the  capabil- 
ity of  literally  traveling  down  almost  every 
road  in  America.  Any  activities  designed  to 
discourage  the  use  of  this  sen-ice  could  re- 
duce the  number  of  packages  being  carried 
Into  areas  that  already  generate  too  little 
package  activity  to  be  profitable.  As  long 
as  United  Parcel  Service  operates  under  the 
broad  territorial  grants  of  authority  it  now 
possesses,  It  must  and  does  hold  itself  rea-ly 
to  continue  to  traverse  almost  every  byway 
In  Am.erica.  It  would  be  illogical  for  It  to 
try  to  reduce  the  packages  and  revenue  in 
any  sparsejy  populated  service  area:  since  a 
reduction  would  cut  into  already  thin  or 
nonexistent  profit  margins  for  such  areas. 

tJPS    EMPLOYEES    SHARE    IN    OUR    BUSINESS 

Our  payroll  for  1971  was  $525,000,000.  Ovir 
taxes  in  1971  amounted  to  $94,000,000.  We 
employ  53,000  people  and  operate  a  fleet  of 
28,000  vehicles  fom  800  locations  across  the 
country. 

The  employees  of  UPS  have  a  stake  in  the 
company  over  and  above  their  Jobs  and  pay 
checks. 

With  minor  exceptions,  all  UPS  stock  is 
owned  by  5,100  UPS  supervisors  and  manag- 
ers who  are  actively  engaged  In  operating  the 
business,  or  ti«lr  families;  or  by  former  em- 
ployees, their^efetates  or  heirs.  No  one  share- 
holder owns  as  much  as  6'.  of  the  toisl 
UPS  stock. 

Since  1961,  we  have  had  a  Thrift  Plan 
available  to  all  employees  after  one  year  of 
service.  This  is  a  savings  and  profit  sharing 
plan.  Presently  30,200  UPS  employees  par- 
ticipate in  the  Tlirlft  Plan.  Those  who  have 
been  In  the  plan  since  1961  now  have  $8,000 
each   invested   in   the  company's   success 

This  Is  why  our  employees  are  so  con- 
cerned about  the  threat  of  the  Postal  Serv- 
ice using  Its  monopoly  service  to  subsidize 
parcel  post  which  has  always  been  considered 
by  Congress  to  be  a  service  competitive  with 
private  motor  carriers. 

PARCEL  POST  IS  NOT  PAYING  TTS  COSTS 

The  last  parcel  post  rate  Increase  took 
effect  in  November  1970  reflecting  1969  costs 
Since  then,  rate  increases  have  been  put  into 
effect  for  practically  every  class  of  mall  ex- 
cept parcel  post. 

It  is  surprising  that  every  class  of  mail 
except  parcel  post  needed  rate  increases 
which  reflected  the  rising  costs  of  providing 
the  services.  It  is  now  1972  and  the  position 
of  the  Postal  Service  Is  that  parcel  post  costs 
have  not  increased  since  1969  despite  sub- 
stantial wage  increases  and  rising  costs  iu 
all  other  items  of  expenses. 

1971    RATE    INCREASES 

1st  Class,  letters:  up  33 '< , 
2nd    Class,    newspapers,     magazines:     up 
127'-,  . 
3rd  Class,  advertising:  up  26'"; . 
4th  Class,  parcel  post:    no  increase 
Films,    books,   educational    materials:    up 

17  ^r. 

The  Postal  Service  Is  not  allocating  to  par- 
cel post  costs  caused  by  parcel  post. 

Of  total  fiscal  1970  postal  costs  of  $7,981 
million,  only  $435  mUUon  were  attributed  to 
parcel  post  service  by  U.S.  Postal  Service. 
We  believe  that  approximately  $770  million 
of  those  costs  can  be  causally  related  to  par- 
cel post  service.  In  addition,  parcel  post  must 
bear  a  reasonable  share  of  the  remaining  "in- 
stitutional" costs  of  the  Postal  Service.  Be- 
cause 1972  parcel  post  revenues  are  projected 
to  be  $672  million,  we  feel  a  rate  increase  is 
clearlv  Indicated. 
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Parcel  post  represents  40  percent  of  the 
;ube  and  25  percent  of  the  weight  of  all  mail 
landled  by  the  Pootal  Service.  Consequently, 
marcel  post  has  a  substantial  impact  on  the 
rests  of  the  Postal  Service. 

The  Postal  Service  allocation  of  costs 
shown  below  does  not  reflect  this  impact: 


|ln  percenti 

U.S.  Postal 

Service 

allocation 

of  these 

UPS  estimate 

costs  to 

of  proper 

Types  of  costs 

parcel  post 

allocation 

"ortiPg  of  parcel  po5f 

100.0 

100 

Movement  between  post  offices: 

A.  By  private  carriers  on 

subcontract 

5.0 

IS 

B    By  postal  employees... 

0 

30 

'3 reel  post  delivery  driver: 

PavfolL.               

1.5 

5 

Postal  window  service  for  re- 

ceiving parcel  post  frcm 

customers                       

0 

10 

i'c'or  vehicle  costs:  Deprecia- 

tion, repairs,  servicing,  fuel. 

tires,  etc 

0 

a 

3uildings  and  equipment,  main- 

tenance and  depreciation 

0 

21 

Note:  Figures  based  on  testimony  of  USPS  and  UPS  before 
Postal  Rate  Commission,  Docket  R71-1. 

The  above  U.S.  Postal  Service  allocations 
Df  costs  to  parcel  post  are  much  lower  than 
the  cost  allocated  to  parcel  post  under  the 
law  prior  to  the  Postal  Reorganization  Act  of 
1970.  The  old  law  required  the  Post  Office  to 
lUocate  full  costs  to  parcel  post  and  to  set 
rates  that  would  recover  such  costs. 

UPS  and  the  thovisands  of  parcel  delivery 
companies  throughout  the  United  States  who 
ire  comf>etmg  with  parcel  post  pay  100%  of 
all  these  costs  as  well  as  taxes. 

The  new  law  did  not  intend  the  allocation 
interpretations  proposed  by  U.S.  Postal  Serv- 
ice shown  above.  Such  interpretations,  if  al- 
lowed, would  be  destructive  of  private  com- 
petition with  parcel  post. 

The  new  law  intended  to  give  the  U.S. 
Postal  Service  the  freedom  to  manage  its 
business — not  the  freedom  to  destroy  com- 
petition. 


UKRAINIAN  INDEPENDENCE  DAY 
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trol  of  the  Ukraine,  making  a  stalwart 
people  the  largest  captive  nation  in  the 
U.S.S.R. 

Through  these  many  years  of  oppres- 
sion, the  spirit  of  the  Ukraine  people  has 
not  diminished.  Both  here  and  abroad, 
January  22  is  sought  out  as  a  day  for 
recollecting  and  reaffirming  the  hope 
that  the  Ukraine  will  not  always  be  a 
captive  nation. 

As  we  pay  our  respects  to  the  brave 
Ukrainian  nationalists  let  us  recall  that 
the  Ukrainian  people  have  suffered  in 
their  subservience.  Their  fortitude  and 
commitment,  untarnished  through  the 
years,  is  an  inspiration  to  the  citizens  of 
the  free  nations  of  the  world. 
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HON.  BENJAMIN  A.  OILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23,  1973 

Mr.  OILMAN.  Mr.  Speaker,  last  Satur- 
day at  the  inaugural  ceremony  of  Presi- 
dent Richard  M.  Ni.xon.  I  was  once  again 
moved  by  the  recital  of  the  inspirational 
preamble  to  our  Constitution  promising 
to  secure  "liberty  .  .  .  for  all." 

In  reflecting  the  freedom  that  our 
forefathers  desperately  guaranteed  for 
us,  I  am  reminded  of  those  nations 
throughout  the  world  which  are  denied 
freedom. 

One  stich  nation,  the  Ukraine,  a  cap- 
tive nation,  celebrated  its  national  in- 
dependence day  on  January  22.  This 
55th  celebration  of  the  Ukrainian  Inde- 
pendence Day  serves  as  a  reminder  of  a 
short-lived  freedom. 

After  many  years  of  control  by  Czarist 
Russia,  on  January  22,  1918.  the  Ukrain- 
ian State  fought  for  and  won  its  inde- 
pendence from  Russia.  However,  this 
brief  interlude  was  terminated  in  1920 
when  Russia  asserted  force  and  took  con- 


A     CONSTITUTIONAL     AMENDMENT 
TO  STOP  BUSING 


HON.  LUCIEN  N.  NEDZI 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WednescLay,  January  24,  1973 

Mr.  NEDZI.  Mr.  Speaker,  the  time 
nears  when  the  U.S.  Supreme  Court  will 
have  the  opportunity  to  make  the  critical 
decision  on  cross-district  busing  and  bus- 
ing in  pursuit  of  racial  balance. 

The  House  of  Representatives  has 
made  its  legislative  intent  abimdantly 
clear  that  all  orders  in  busing  cases  be 
stayed  imtil  the  Supreme  Court  has  act- 
ed; that  is,  until  all  appellate  review  has 
been  exhausted. 

Those  of  us  who  are  convinced  busing 
is  wrong  hope  that  the  Supreme  Court 
will  rule  quickly  and  decisively  against 
busing  and  thereby  decide  the  question 
once  and  for  all. 

However,  if  the  Court  rules  otherwise, 
and,  for  example,  upholds  the  Roth  de- 
cision in  Michigan,  the  only  alternative 
is  a  constitutional  amendment. 

It  is  imfortunate  that  some  Federal 
judges  have  oecome  like  moths  fatally 
attracted  to  a  flame.  They  have  ordered 
busing  in  the  face  of  overwhelming  pub- 
lic opinion  to  the  contrary,  in  the  face 
of  the  fact  that  busing  for  racial  balance 
across  district  lines  is  a  radical  departure 
from  case  law  and  tested  educational 
practice,  and  in  the  absence  of  any  per- 
suasive evidence  that  education  or  racial 
harmony  will  be  thereby  improved. 

My  constituents  and  I  believe  we  are 
in  a  crisis  situation  which  threatens  dire 
consequences.  We  believe  that  the  U.S. 
Constitution  is  a  noble  doctunent  which 
should  be  amended  rarely  and  then  only 
with  care.  We  believe  this  occasion  is  so 
serious  that  an  amendment  must  be  con- 
sidered. 

Any  proposed  constitutional  amend- 
ment must  travel  a  difficult  path.  As  we 
know,  the  proposal  must  be  passed  by 
two -thirds  vote  of  both  House  and  Senate 
and  then  be  ratified  by  the  legislatures 
of  three-fourths  of  the  States. 

An  antibusing  majority  now  exists  in 
the  House.  As  local  court  cases  increase 
and  the  problem  becomes  more  imme- 
diate in  more  congressional  districts,  the 
necessarj-  two-thirds  margin  will  become 
attainable. 


The  Senate  presents  a  formidable  ob- 
stacle. There,  antibusing  probably  has  a 
bare  majority. 

It  seems  likely  that  Senators,  having 
larger,  racially  mixed  constituencies,  are 
apprehensive  lest  they  offend  the  black 
community.  And  some  in  the  black  com- 
munity, perceiving  that  some,  but  not  all, 
antibusins  reflects  antiblackness  as  well, 
react  not  to  the  issue  of  busing  itself,  but 
to  the  antiblackness.  Therefore,  some 
Senators  are  reacting  to  a  divided  black 
community  opinion  which  itself  is  react- 
ing to  a  side  aspect  of  the  issue  and  not 
the  issue  itself. 

It  is  important  that  the  language  of 
the  proposed  constitutional  amendment 
be  carefully  and  simply  drawn  so  that 
Members  are  not  provided  with  an  excuse 
for  opposing  it  by  real  or  fanciful  inter- 
pretations of  the  language.  For  example, 
one  argument  that  has  been  heard  al- 
ready is  that  a  constitutional  amend- 
ment prohibiting  busing  v,ould  cause  a 
reversion  to  a  totally  segregated,  dual 
school  system. 

Several  versions  of  a  constitutional 
amendment  have  been  suggested.  Today 
I  have  cosponsored  an  amendment  which 
reads  simply: 

No  part  of  this  Constitution  shall  be  con- 
strued to  require  a  school  system  which  as- 
signs pupils  on  the  basis  of  neighborhood  at- 
tendance areas  to  assign  pupils  in  any  other 
maiuier. 

Personally,  when  it  comes  time  to  vote, 
I  wUl  support  that  version  of  a  constitu- 
tional amendment  which  has  the  best 
chance  to  win. 

Courts  and  legislatures  should  avoid 
Imposing  quotas  and  percentages.  The 
emphasis  should  be  on  managing  re- 
sources, not  quotas. 

I  am  for  the  concept  of  the  neighbor- 
hood school,  which  means  that  all  school- 
children, without  regard  to  race,  color, 
or  creed,  have  the  right  to  attend  schools 
nearest  their  homes. 

Cross-district  busing  and  race-con- 
scious quotas,  if  imposed,  are  likely  to 
mean  bitter  divisiveness,  educational 
chaos,  and  a  collapse  in  public  support 
for  public  schools.  There  is.  moreover,  no 
objective  e\'idence  that  those  for  whose 
benefit  these  plans  are  devised  will,  in 
fact,  be  benefited. 

Busing  children  to  out-of-neighbor- 
hood  and  even  out-of-county  schools  Is 
really  intolerable.  Congress,  reflecting 
the  thoughtful  conviction  of  an  over- 
whelming majority  of  Americans  in  this 
matter,  cannot  allow  itself  to  acquiesce. 


JIM  SMITH 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  RAILSBACK.  Mr.  Speaker,  I  have 
had  the  privilege  of  working  closely  with 
Jim  Smith,  who  is  now  leaving  as  Ad- 
mistrator  of  the  Farmers  Home  Admin- 
istration. He  will  be  missed  not  only  by 
members  of  his  Department,  but  also  by 
Members  of  the  Congress.  Jim  was  a 
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dedicated  public  servant  in  the  finest 
meaning  of  that  word. 

Jim  Smith  was  bom  on  July  23,  1926, 
and  grew  up  on  a  family  farm  outside 
Tuttle,  Okla.  He  was  a  member  of  the 
4-H  Club  and  Future  Farmers;  and  ed- 
ucated in  the  Tuttle  Public  Schools  and 
the  Oklahoma  College  of  Liberal  Arts  at 
Chickasha,  Okla.  Jim  was  engaged  in 
farming  and  cattle  raising,  and  active 
in  civil  affairs.  In  1958,  he  was  the  Chick- 
asha Junior  Chamber  of  Conmierce's 
"Outstanding  Yoimg  Farmer,"  and,  in 
1965.  was  given  the  Chickasha  Junior 
Chamber  of  Commerce  "Outstanding 
Citizen  Award." 

Jim  was  elected  to  the  90th  Congress 
on  Februaiy  8,  1966,  and  on  February  3, 
1969,  President  Nixon  appointed  him  as 
Administrator  of  the  Farmers  Home 
Administration.  He  was  responsible  for 
the  implementation  of  several  FHA  proj- 
ects which  improved  the  quality  of  rural 
life  tremendously.  I  am  certain  his  dedi- 
cation to  this  segment  of  the  American 
public  will  continue,  and  I  take  this  op- 
portunity to  wish  him  and  his  family 
eveiy  success  and  happiness  in  the  years 
to  come. 


NORTH  CAROLINA  PLANS  PUSH  FOR 
FOREIGN  INVESTORS 


HON.  L.  H.  FOUNTAIN 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  FOUNTAIN.  Mr.  Speaker,  inter- 
national investment,  like  international 
trade  is  a  two-way  street.  North  Caro- 
lina's accomplishments  in  secm'ing  for- 
eign investment  capital  from  11  coim- 
tries  for  67  industries  are,  therefore, 
highly  significant. 

An  article  detailing  some  of  North 
Carolina's  past  and  future  efforts  in 
this  area  appeared  in  the  January  15 
edition  of  the  Journal  of  Commerce,  and 
is  as  follows : 

North   Carolina   F^ans   Push   for   Foreign 
Investors 

Raleigh. — North  Carolina,  like  the  other 
Southeastern  states,  has  been  sharing  in  the 
multi-million  dollar  bonanza  called  reverse 
investment. 

So  important  has  it  become,  that  state  In- 
dustrial    and     tourist     resources     director, 
Robert   E.   Leak,   calls   it   "the   highlight  of 
North   Carolina's   international   program." 
significant  factor 

Since  the  Tar  Heel  State  started  scanning 
the  world  for  foreign  investment  capital. 
North  Carolina  now  counts  67  industries 
from  11  nations.  The  significant  factor  Is 
that  more  than  half  of  these  are  in  manu- 
facturing. These  industries  have  provided 
Jobs  for  hundreds  of  North  Carolina  workers, 
and  have  become  the  forerunners  of  several 
more  expected  to  come  to  the  state  this  year. 

Mr.  Leak,  who  has  been  a  member  of 
several  North  Carolina  missions  abroad,  and 
v.ho  has  been  the  architect  of  many  of  them, 
sees  1973  as  becoming  one  of  the  best  years 
ever,  on  the  basis  of  inquiry  from  foreign 
firms  and  because  of  Information  brought 
back  by  mission  members. 

Missions  last  year  took  North  Carolina  in- 
dustries Investment  teams  to  Europe,  Scan- 
dinavia and  Japan,  engaging  In  talks  with 
60  top  industrialists  in  these  countries. 
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MISSION    IN    EUROPE 

As  far  as  reverse  investment  is  concerned. 
North  Carolina  has  been  one  of  the  most 
aggressive  states  in  the  U.S.  in  seeking  out 
foreign  doUars. 

Along  with  the  reverse  Investment  mis- 
sions, manufacturers  of  a  wide  variety  of 
items  in  the  state  have  traveled  abroad  seek- 
ing what  the  overseas  market  can  absorb, 
and  to  learn  how  best  North  Carolina  can 
meet  these  needs. 

The  stat€  industrial  division  In  April  of 
last  year  sent  two  representatives  to  Europe 
to  visit  over  40  key  European  Industrialists 
as  a  follow-up  to  the  1970  North  Carolina 
Industrial  Development  mission  to  the 
United  Kingdom  and  Europe. 

LOCATE    IN    STATE 

Directly  resulting  from  that  mission,  a 
number  of  European  companies  have  located 
in  North  Carolina.  A  recent  example  Is  the 
Funder  Company  from  Atistrla,  which  an- 
novtnced  plans  to  construct  a  plant  in  Mocks- 
ville.  N.C.  for  the  manufacture  of  laminated 
panels  for  the  furniture  Industry.  The  orig- 
inal capital  investment  of  $2.5  million  will 
eventually  reach  $7  million. 

The  division  participated  in  reverse  in- 
vestment seminars  held  in  May  of  last  year 
in  Dusseldorf,  West  Germany,  and  Stock- 
holm, Sweden,  sponsored  by  the  U.S.  Depart- 
naent  of  Commerce  and  the  National  Associa- 
tion of  State  Development  Agencies. 

About  200  European  and  Scandinavian 
companies  attended  these  seminars,  with  22 
prospects  showing  Interest  in  North  Caro- 
lina. 

Tliereafter,  the  division's  efforts  focused 
upon  the  Far  East.  During  August,  advance 
arrangements  were  made  In  Japan  to  hold 
an  "All  North  Carolina"  reverse  investment 
seminar  in  Tokyo. 

Prior  success  in  Europe.  Scandinavia,  and 
Canada  dictated  that  the  North  Carolina 
story  be  carried  to  the  Japanese  industrialist, 
particularly  in  view  of  the  realignment  of 
monetary  currencies  Influencing  foreign 
companies  to  advance  their  time-tables  on 
plant  location  decisions. 

Over  150  major  Japanese  companies  at- 
tended this  two-day  seminar,  entitled 
"Establishing  Manufacturing  FacUitles  In 
North  Carolina,  U.S.A.,"  which  was  held  in 
October  in  Tokyo. 

Among  the  topics  covered  at  the  seminar, 
which  was  opened  by  Robert  S.  IngersoU, 
Ambassador  of  the  United  States  to  Japan, 
were  labor,  wages,  Industrial  training,  site, 
and  construction  costs,  transportation,  and 
vitlUties,  marketing,  financing  and  taxes,  pol- 
lution, research  and  developinent,  legal  as- 
pects of  doing  business,  and  livabillty. 

A  number  of  Japanese  companies  now  are 
seriously  investigating  the  possibilities  of  lo- 
cating plants  in  North  Carolina. 

There  are  several  projects  under  study  by 
the  division  for  1973. 

In  terms  of  reverse  investment,  a  major 
thrust  will  be  directed  toward  European  and 
Japanese  prospects.  From  the  standpoint  of 
export  promotion,  the  division  is  considering 
a  North  Carolina  trade  mission  to  the  U.S.S.R. 
and  Eastern  Bloc  countries. 

While  1972  was  an  exceptionally  active 
year,  1973  Is  regarded  as  equally  promising. 


THE    55TH    ANNIVERSARY    OF 
UKRAINIAN  INDEPENDENCE 


SPEECH   OF 

HON.  JAMES  J.  DELANEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  23,  1973 

Mr.  DELANEY.  Mr.  Speaker.  I  am  glad 
to  have  this  opportunity  to  join  my  col- 
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leagues  today  to  commemorate  the  55th 
anniversary  of  Ukrainian  Independence, 
the  day  when  the  gallant  people  of  the 
Ukraine  freed  themselves  from  the  tyr- 
anny of  their  Russian  oppressors. 

Tliese  great  and  noble  people  had  been 
submerged  under  the  czars  since  the  mid- 
dle of  the  17th  century.  Although  their 
czarist  rulers  did  their  utmost  to  eradi- 
cate Ukrainian  national  traits  and  make 
these  people  Russians,  their  efforts  were 
in  vain.  The  indomitable  Ukrainians 
steadfastly  clung  to  their  national  tra- 
ditions and  ideals. 

When  the  czarist  government  was  over- 
thrown by  the  Revolution  of  1917,  the 
Ukarinians  proclaimed  their  independ- 
ence on  January  22.  1918,  and  the 
Ukrainian  National  Republic  was  born. 
Unfortunately,  the  fledgling  government 
was  faced  by  overwhelming  odds,  and  was 
overthrown  by  the  Red  Army  in  1920. 
Tragically,  it  has  been  a  captive  nation 
since  that  time. 

During  the  55  years  of  bondage,  these 
exceptionally  gifted  and  dedicated  peo- 
ple have  never  lost  hope  of  achieving 
their  eventual  freedom.  On  this  anniver- 
sary of  Ukrainian  independence,  it  is 
right  that  we  should  call  to  mind  our 
own  historic  commitment  to  self-deter- 
mination, and  rededicate  ourselves  to  as- 
suring all  people's  right  to  a  government 
of  their  owti  choosing  is  a  continuing 
principle  of  inteiTiational  justice. 


NORM  LENT  REPORTS 


HON,  NORMAN  F.  LENT 

or    NEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVTIS 

Wednesday,  January  24,  1973 

Mr.  LENT.  Mr.  Speaker,  earlier  this 
month  I  sent  my  first  newsletter  of  the 
93d  Congress  to  my  Fourth  District  con- 
stituents. I  include  the  text  of  my  news- 
letter in  the  Record  at  this  point; 
Your  Congressman  Norm  Lent  Reporto  Prom 
Washington 

(Congressman  Norm  Lent's  Washington 
report,  January  1973) 

NEW  congress  C0N\-ENES  WITH  MUCH  TO  DO 

The  new  93rd  Congress  had  scarcely  low- 
ered its  collective  right  hand  after  a  Janu- 
ary 3rd  swearing-in  ceremony  before  hun- 
dreds of  new  legislative  proposals  had  been 
dropped  In  the  House  bill  hopper. 

The  new  Congress  could  be  one  of  the 
busiest  in  recent  years,  but  the  House  lead- 
ership must  speedily  construct  the  21  stand- 
ing committees  and  dispense  quickly  with 
routine  orgaiiizatlonal  functions  before  the 
arrival  of  Spring,  lest  the  93rd  begin  as  too 
many  of  its  predecessors — as  a  turtle  race. 

In  years  past,  a  slow  start  for  new  Con- 
gressional sessions  has  impeded  legislative 
progress,  and  I  am  going  to  do  all  I  can  to 
see  that  we  "get  off  the  mark"  more  quickly 
this  year. 

Among  some  of  the  more  critical  legisla- 
tion likely  to  see  House  action  this  year  is  a 
private  pension  reform  measure,  a  National 
health  care  bill,  and  a  new  energy  policy 
plan.  In  addition,  I  feel  strongly  the  Congress 
must  tackle  some  unfinished  business  it 
skirled  before  adjoiunlng  last  November  for 
the  1972  elections. 

High  on  this  list  must  be  an  effective  curb 
on  forced  busing  of  schoolchildren,  as  well 
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£s  legislation  to  effectively  waylay  proposed 
c  flfshore  oU  drilling  in  the  Atlantic  untU  more 
1  ?olproof  environmental  safeguards  can  be 
(^eveloped. 

REPRESENTATI\'E  IJ:NT  SAYS:  LET'S  WOKK 
TOCETHEB  FOR  FOrHTH  DISTRICT 

With  the  redrawing  of  Congressional  Dis- 
•  rict  lines.  I  now  have  the  honor  of  represent- 
.  ag  you  in  the  new  Fourth  Congressional 
1  ).st.nct.  I've  repre-sented  many  of  you  on  the 
South  Shore  in  years  past,  either  as  your 
!  rate  Senator  or  as  your  Congressman,  and  I 
l3ol£  forward  to  continuing  what  for  me  has 
'■  een  a  rewarding  experience  as  your  Repre- 
:  piitative. 

For  those  of  you  in  Levlttown.  Hicksville. 
i:ast  Meadow  and  the  communities  stretch- 
;:.g  north  to  Gleuwood  Landing  and  Glen 
;iead,  I  will  be  representing  you  for  the  first 
■  nie.  I  was  able  to  meet  personally  with  many 
(  r  you  during  the  past  campaign,  and  I  look 
;  rward  to  meeting  many,  many  more  of  you 
II  the  months  ahead. 

For  all  of  us.  the  just-begun  93rd  Congress 
iirTers  an  opportunity  of  working  together  to 
ackle  head-on  some  of  the  tough  National 
iuestions  that  need  to  be  solved.  We  will  not 
.:ways  agree  on  each  and  every  issue  or  the 
netliod  of  cure  for  every  problem — but  work- 
ng  together  we  can  insure  that  the  new 
="ourth  Congressional  District  will  be  "getting 
.1  Its  two  cents  worth"  In  Washington. 

As  your  part  of  the  deal.  I  need  to  hear 
rom  you  on  the  National  issues  that  concern 
rou.  the  Federal  legislation  that  you're  for 
)r  against.  If  youve  got  something  on  your 
Tiind  that  concerns  our  National  government, 
;lt  down  and  drop  me  a  letter  or  a  card. 

Ill  be  flying  back  from  Washington.  DC. 
v.ery  weeitend  and  during  Congressional 
■ecesses  so  as  to  be  available  to  attend  your 
[unctions  and  meet  with  you  to  get  your 
I  lews  and  help  you  with  yoxxt  problems.  I'll 
?e  polling  you  on  your  vie'.vs  on  some  of  the 
major  issues  via  a  Congressional  question- 
naire m  the  near  future  and  sending  you 
more  of  the-e  newsletters  in  the  months 
nhead  in  an  effort  to  keep  you  abreast  of  what 
the  Congress  is  doing  and  what  it's  failing 
to  do. 

NrW    BALDWIN    OFFlce    OPENS 

On  January  1st.  my  staff  and  I  moved  our 
District  Oflic«  from  RockvUle  Centre  to  Bald- 
■Ain.  The  Fourth  Congressional  District  Office 
i.i  now  located  in  Room  207  of  the  Baldwin 
Plaza  Building.  2280  Grand  Avenue,  Baldwin 
(Just  South  of  Sunrise  Highway  and  the 
Baldwin  LIRR  Station  4. 

My  staff  and  I  are  delighted  with  our  new 
location  which  is  convenient  to  the  LIRR  and 
major  b'.ts  lines.  It  can  easily  be  reached  by 
car  and  there  Is  ample  parking. 

The  new  Baldwin  Congressional  Office  will 
be  staffed  full  time  with  hours  from  9  a.m. 
to  5  p.m.  Monday  through  Friday  and  9  am. 
ro  noon  on  Saturday.  The  phone  number  is 
BA  3-1616. 

If  you  have  a  question  or  Just  want  to  voice 
vor.r'thoughts  on  pending  Federal  legislation, 
don't  hesitate  to  call  my  Baldwin  Office.  If 
you  are  experiencing  a  problem  with  the  Ped- 
er.Al  government  that  Is  particularly  Involved, 
it  is  best  to  write  to  me  directly  In  Washing- 
ton outlining  the  details  of  the  matter.  In 
this  way.  I  will  be  able  to  provide  you  with  a 
speedier  response. 

PEOTRACTED    BATTLE    PATS    OFF— REVENUE    SHAR- 
ING D0L1,.\BS  FLOWING  BACK  TO  NASSAU 

After  a  two-year  Congressional  battle,  the 
Federal  Revenue  Sharing  program  which  I 
fought  so  hard  for  during  the  last  session  of 
the  Coneress  is  beginning  to  bear  fruit  for 
Nassau  County  and  its  Towns  and  Villages. 

The  Federal  Revenue  Sharing  checks  for- 
warded recentlv  to  Nassau  localities  proved 
.%  belated  holiday  surprise  with  many  villages. 
as  well  as  the  Towns  of  Hempstead.  Oyster 
B.iv  and  North  Hempstead — and  Nassau 
County — receiving  sums  con.sidcrably  hig'.icr 
than  original  estimates  which  had  been  based 
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on  outdated  population  and  local  taxation  ef- 
fort figures. 

Freeport's  slice  of  the  Revenue  Sharing  pie, 
for  example,  increased  from  an  original  esti- 
mate of  $205,000  to  a  whopping  $319,000. 

Both  the  Town  of  Hempstead  and  the 
Town  of  Oyster  Bay  virtually  doubled  their 
cut  of  the  Federal  monies.  Hempstead  re- 
ceiving nearly  $3V2  million  and  Oyster  Bay 
nearly  $1'/^  million.  Original  Treasury  De- 
partment estimates  had  allocated  Hempstead 
Town  only  $1,250,000  and  Oyster  Bay  only 
$800,000. 

This  returning  of  Federal  tax  monies  from 
Washington  to  Nassau  is  a  reversal  of  a  long- 
time enigma  which  had  our  taxpayers  send- 
ing money  to  Washington  with  Uctle  appreci- 
able return  for  their  dollar.  It  will  translate 
into  more  effective  and  improved  local  serv- 
ices lor  Nassau  residents  and  should  ease  the 
pressure  for  Increases  in  local  real  property 
taxes. 

REVENUE  SHARING  BOX  SCORE 
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New  share 
1972 


manpower.  The  devastation  of  land  in 
Indochina  will  take  much  to  repair.  Un- 
less the  signed  agreement  provides  for 
the  elimination  of  the  seeds  of  discontent 
In  Vietnam,  political  corruption  and  the 
press  for  land  reforms  could  serve  possi- 
bly to  reignite  the  Indochinese  civil  war. 

I  sincerely  hope  that  all  Americans  wall 
evaluate  and  remember  the  price  this 
Nation  has  paid  in  honor,  morale,  and 
men.  I  hope  that  we  will  resolve  that  we 
will  never  again  allow  ourselves  to  forget 
through  what  mazes  twisted  priorities 
can  lead  us;  that  we  will  never  again 
allow  ourselves  to  be  drawn  into  such  a 
situation;  that  we  will  never  again  pay 
such  a  price  for  such  vague  objectives. 

Mr.  Speaker,  in  our  relief,  let  us  study 
what  Vietnam  has  to  teach  us.  and  re- 
member this  lesson.  We  must  resolve 
that  such  a  tragic  war  and  involvement 
will  never  happen  again. 


Nassau  County ...   ...   -  J9.  377.  773  $13,095,720 

Town  ot  Hempstead 1,250,000  3,416,212 

Town  ot  Oyster  Bay 800,000  1.420.632 

Town  ol  North  Hempstead 730,000  1,001,548 

Brookville  Vllage 13,889  13,683 

EastRockaway 44.638  50,268 

Freeport    205.766  319,510 

Island  Park 23.333  45,756 

Muttontown 0  8,870 

Old  Brookville 0  7,608 

OldWeslbury 11,532  11.365 

Westbury                       66,427  65,470 


WILL  LONG  ISLAND  FIRM  GET  THE  AX? — IN  THIS 
CASE    WE    HOPE    SO 

After  one  of  the  most  grueling  performance 
competitions  ever,  the  U.S.  Air  Force  is  on 
the  verge  of  awarding  a  contract  which  could 
spell  over  5,000  new  jobs  on  Long  Island  and 
a  sizeable  infusion  of  money  Into  our  local 
economy. 

One  of  the  two  finalists  aming  at  the  con- 
tract to  build  the  AX  close-support  fighter 
plane  is  Farmingdale's  Fairchild  Republic 
Corporation,  which  has  developed  an  out- 
standing prototype.  Although  Fairchild  is 
not  located  in  the  4th  CD.,  many  District  res- 
idents are  employed  at  the  Farmingdale  firm, 
and  I  am  devoting  all  of  my  energies  to  sec 
that  the  nearby  plant  comes  out  on  top  when 
the  award  is  made  on  January  19th. 

Working  in  conjunction  with  the  Long 
Island  Association  of  Commerce  and  In- 
dustry. I  have  been  "lobbying"  on  Capitol 
Hill  and  at  the  Pentagon  to  insure  that  the 
Fairchild  proposal  gets  closely  looked  at. 

Fairchild  Republic  officials  estimate  that 
$154,000,000  la  subcontracting  funds  will 
flow  to  Long  Island  firms  If  they  win  the 
huge  contract,  and  that  is  ample  reason  for 
us  to  be  battling  on  behalf  of  the  local  firm. 


NEVER  AGAIN 


END  THE  ELECTORAL  COLLEGE 


HON.  HENRY  HELSTOSXI 

,  OP    NEW    JERSEY 

i:a  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  24,  1973 

Mr.  HELSTOSKI.  Mr.  Speaker,  all 
Americans.  I  am  sure,  share  our  happi- 
ness and  reUef  at  the  annoimcement  of 
the  impending  cease-fire  in  Vietnam,  and 
the  ensuing  accoimting  for  and  return 
of  our  prisoners  of  war.  It  is  vital,  how- 
ever, that  this  happiness  not  crowd  from 
oiu-  minds  the  costly  lesson  we  have 
learned  in  the  Southeast  Asian  subcon- 
tinent. 

Both  sides  have  paid  a  heavy  toll  in 


HON.  ALPHONZO  BELL 

OF    CALLFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  BELL.  Mr.  Speaker,  I  have  intro- 
duced into  the  House  today  a  constitu- 
tional amendment  to  abolish  the  insti- 
tution and  fimctions  of  the  electoral  col- 
lege. I  am  impatient  that  92  Congresses 
of  the  United  States  have  permitted  this 
anachronism  to  continue  to  exist.  Little 
need  be  said  about  it:  It  is  undemocratic. 
It  is  uncontrollable.  And  it  is  potentially 
dangerous.  I  say  let  us  get  rid  of  it. 

The  text  of  my  proposed  amendment, 
which  has  strong  bipartisan  support  in 
the  Senate  under  the  leadership  of  Sen- 
ator Bayh,  follows: 

H.J.  Res.  237 
Resolved  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  (tico-thirds 
of  each  House  concurring  therein).  That  the 
following  article  is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  its  submission  by  the 
Congress: 

"Article  — 
"Section  1.  The  people  of  the  several  States 
and  the  Di-strict  constituting  the  seat  of  gov- 
ernment of  the  United  States  shall  elect  the 
President  and  Vice  President.  Each  elector 
shall  cast  a  single  vote  for  two  persons  who 
shall  have  consented  to  the  Joining  of  their 
names  as  candidates  for  the  offices  of  Presi- 
dent and  Vice  President.  No  canclidate  shall 
consent  to  the  Joinder  of  his  name  with  that 
of  more   than  one   other   person. 

"Sec.  2.  The  electors  of  President  and  Vice 
President  In  each  State  shall  have  the  quali- 
fications requisite  for  electors  of  the  most 
numerous  branch  of  the  State  legislature. 
except  that  for  electors  of  President  aiid 
Vice  President,  the  legislature  of  any  State 
may  prescribe  less  restrictive  residence  quali- 
fications and  for  electors  of  President  and 
Vice  President  the  Congress  nmy  estabUsh 
uniform  residence  qualifications. 

"Sec.  3.  The  persons  Joined  as  candidates 
for  President  and  Vice  President  having  the 
greatest  number  of  votes  shall  be  elected 
President  and  Vice  President,  if  such  number 
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be  at  least  40  per  centum  of  the  total  num- 
ber of  votes  cast.  If  none  of  the  persons 
Joined  as  candidates  for  President  and  Vice 
President  shall  have  at  least  40  per  centum 
of  the  total  number  of  votes,  but  the  persons 
Joined  as  candidates  for  President  and  Vice 
President  having  the  greatest  number  of 
votes  cast  in  the  election  received  the  great- 
est ntunber  of  votes  cast  in  each  of  several 
States  which  in  combUiatioii  are  entitled  to 
a  nvimber  of  Senators  and  Representatives 
in  the  Congress  constituting  a  majority  of 
the  whole  number  of  Members  of  both 
Hoxises  of  the  Congress,  such  persons  shall 
be  elected  President  and  Vice  President.  For 
the  purposes  of  the  preceding  sentence,  the 
District  of  Columbia  shall  be  considered  to 
be  a  State,  and  to  be  entitled  to  a  number 
to  which  it  would  be  entitled  if  it  were  a 
State,  but  in  no  event  more  than  the  num- 
ber to  which  the  least  populous  State  is 
entitled. 

"If.  after  any  such  election,  none  of  the 
persons  joined  as  candidates  for  President 
and  Vice  President  is  elected  pursuant  to  the 
preceding  paragraph,  the  Congress  shall  as- 
semble in  special  session,  in  such  manner  as 
the  Congress  shall  prescribe  by  law,  on  the 
thirty-fourth  day  after  the  date  on  which 
the  election  occurred.  The  Congress  so  as- 
sembled In  special  session  shall  be  com- 
posed of  those  persons  who  are  qualified  to 
serve  as  Members  of  the  Senate  and  the 
House  of  Representatives  for  the  regular  ses- 
sion beginning  in  the  year  next  following  the 
year  in  which  the  election  occurred.  In  that 
special  session  the  Senate  and  the  House  of 
Representatives  so  constituted  sitting  in  Joint 
session,  each  Member  having  one  vote,  shall 
choose  immediately,  from  the  two  pairs  of 
persons  Joined  as  candidates  for  President 
and  Vice  President  who  received  the  highest 
numbers  of  votes  cast  In  the  election,  one 
such  pair  by  ballot.  For  that  purpose  a  quo- 
rum shall  consist  of  three-fourths  of  the 
whole  number  of  Senators  and  Representa- 
tives. The  vote  of  each  Member  of  each 
House  shall  be  publicly  announced  and  re- 
corded. The  pair  of  persons  joined  as  candi- 
dates for  F>resident  and  Vice  President  re- 
ceiving the  greater  number  of  votes  shall  be 
elected  President  and  Vice  President.  Im- 
mediately after  such  choosing,  the  special 
session  shall  be  adjourned  sine  die. 

"No  business  other  than  the  choosing  of 
a  President  and  Vice  President  shall  be  trans- 
acted In  any  special  session  in  which  the 
Congress  is  assembled  under  this  section.  A 
regular  session  of  the  Congress  shall  be  ad- 
journed during  the  period  of  any  such  special 
session,  but  may  be  continued  after  the. 
adjournment  of  such  special  session.  The  as- 
sembly of  the  Congress  in  special  session 
under  this  section  shall  not  affect  the  term 
of  office  for  which  a  Member  of  the  Congress 
theretofore  has  been  elected  or  appointed, 
and  this  section  shall  not  impair  the  powers 
of  any  Member  of  the  Congress  with  respect 
to  any  matter  other  than  proceedings  con- 
ducted in  special  session  under  this  section. 

"Sec.  4.  The  times,  places,  and  manner 
of  holding  such  elections  and  entitlement  to 
inclusion  on  the  ballot  shall  be  prescribed  m 
each  State  by  the  legislature  thereof;  btit 
the  Congress  may  at  any  time  by  law  make 
or  alter  such  regulations.  The  days  for  such 
elections  shall  be  determined  by  Congress 
and  shall  be  uniform  tliroughout  the  United 
States.  The  Congress  shall  prescribe  by  law 
the  times,  places,  and  manner  in  which  the 
resvilts  of  such  elections  shall  be  ascertained 
and  declared.  No  such  election  shall  be  held 
later  than  the  first  Tuesday  after  the  first 
Monday  in  November,  and  the  results  thereof 
shall  be  declared  no  later  than  the  thirtieth 
day  after  the  date  on  which  the  election 
occurs. 

"Sec.  5.  The  Congress  may  by  law  provide 
for  the  case  of  the  death,  inability,  or  with- 
drawal of  any  candidate  for  President  or 
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Vice  President  before  a  President  and  Vice 
President  have  been  elected,  and  for  the  case 
of  the  death  of  both  the  President-elect  and 
Vice  President-elect. 

"Sec.  6.  Sections  1  through  4  of  this  arti- 
cle shall  take  effect  two  years  after  the  rati- 
fication of  this  article. 

"Sec.  7.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legisla- 
tion." 


A  NATIONAL  HOLIDAY  ON  DR. 
MARTIN  LUTHER  KINGS  BIRTH- 
DAY 


HON.  WILLIAM  H.  HUDNUT  HI 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mr.  HUDNUT.  Mr.  Speaker.  I  rise  to 
support  the  proposal  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Stokes)  and 
others  to  designate  the  birthday  of  Dr. 
Martin  Luther  King,  Jr.,  as  a  national 
holiday. 

On  January  15. 1  was  privileged  to  par- 
ticipate in  a  birthday  celebration  honor- 
ing the  late  Dr.  King  at  the  St.  John's 
Missionary  Baptist  Church  in  Indianapo- 
lis. It  seemed  to  me  fitting  and  proper, 
as  it  does  now,  tliat  the  Congress  should 
be  sensitive  and  responsive  to  the  yearn- 
ing in  the  heart  of  black  America  for  the 
enactment  of  legislation  creating  a  na- 
tional holiday  in  commemoration  of  their 
fallen  hero's  birthday. 

There  are  several  reasons  why  I  believe 
January  15,  or  some  other  day  that  may 
be  deemed  more  suitable  on  the  national 
calendar,  should  be  designated  thusly. 

First,  our  national  history  requires  It. 
At  present  there  is  no  national  holiday 
that  relates  specifically  to  black 
Americas  contribution  to  our  natural 
heritage,  much  less  that  of  other  na- 
tional and  racial  minorities  in  our  land. 
This  is  hardly  an  accurate  reflection  of 
what  they  have  meant  to  our  country 
across  the  generations. 

Second,  the  merits  of  Dr.  King  himself 
require  such  action.  Controversial 
though  he  was,  I  believe  he  stood  for 
human  rights,  for  equal  opportunities 
for  all.  for  brotherly  love  and  for  peace- 
ful change.  He  was  a  man  of  courage, 
conscience,  and  conviction,  a  hero  and 
champion  within  the  black  community 
who  inspired  many  in  white  America  and 
won  worldwide  acclaim  and  fame  as  well. 

A  third  reason  for  such  a  national 
holiday,  is  that  we  live  in  a  pluralistic 
society  in  which  the  rights  of  an  Indi- 
vidual to  be  himself,  to  make  his  unique 
contribution,  and  to  advance  to  the  limits 
of  his  ability  and  ambition,  should  be 
recognized.  Dr.  King  perceived  these 
rights  as  rights  for  all  Americans,  and 
helped  his  people  to  work  for  these  goals. 

Tlie  purpose  of  any  holiday  is  to  serve 
as  a  symbol.  Obnously.  we  cannot  have 
too  many  such  holidays,  or  our  country 
would  be  surfeited  by  a  plethora  of 
groups  each  demanding  national  recog- 
nition for  theii'  own  particular  ethnic  or 
racial  hero.  But  one  such  day.  whether  it 
be  Dr.  King's  birthday  or  some  other 
suitable  dat*.  would  be  an  important 
symbol  of  our  appreciation  for  many  mi- 
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nority  group's  contributions  to  American 
history  as  well  as  our  affirmation  of  their 
dignity  and  equality. 


JAPAN  AIR  LINES  AND  THE  ARAB 
BOYCOTT 


HON.  JOSHUA  EILBERG 

OF    PENNSTLVAjNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23,  1973 

Mr.  EILBERG.  Mr.  Speaker,  in  Feb- 
ruary 1969.  I  first  reported  to  my  col- 
leagues in  the  House  of  Representatives 
the  findings  of  the  Anti-Defamation 
League  of  B'nai  B'rith  that  Japanese 
commercial  interests  had  knuckled  un- 
der to  Arab  pressure  and  were  boycot- 
ting Israel.  I  further  updated  that  re- 
port on  Wednsday,  October  14,  1970, 
with  new  material  from  the  ADL. 

The  situation  shows  httle  improve- 
ment since  these  two  reports,  and  today 
the  Japan  Air  Lines  still  continues  to 
play  the  Arabs*  game  with  its  partici- 
pation in  the  Arab  boycott. 

Japan  is  one  of  76  countries.  Including 
the  United  States  and  Israel,  that  are 
members  of  GATT — general  agreement 
on  tariffs  and  trade.  Therefore.  Japan 
Air  Lines'  submission  to  the  Arab  boy- 
cott is  not  only  immoral,  but  in  violation 
of  GATT  regulations. 

The  traditional  practice  In  interna- 
tional commercial  aviation  is  for  na- 
tional airlines  to  recommend  to  their 
respective  governments  that  they  enter 
into  treaty  agreements  on  landing  rights. 
Yet,  Japan  Air  Lines  has  consistently  re- 
fused to  make  such  a  recommendation 
in  relation  to  Israel  and  has  called  the 
situation  an  incredible  saga  of  the  air- 
line's knuckling  under  to  Arab  boycott 
threats.  Meetings  and  exchanges  of  cor- 
respondence by  the  ADL  with  Japan  Air 
Lines  over  a  period  of  nearly  5  years 
have  been  totally  nonproductive.  Japan 
Air  Lines  has  used  stalling  tactics  with 
El  Al  Israel  Airlines  while  offering  ADL 
abundantly  clear  is  its  refusal  to  change 
its  position. 

Last  month  in  Philadelphia.  I  partic- 
ipated on  the  opening  day  of  a  week- 
long  demonstration  protesting  Japan  Air 
Lines'  participation  in  the  Arab  econom- 
ic boycott  of  Israel  at  Japan  Air  Lines' 
Pliiladelphia  office,  1518  Walnut  Street. 
The  demonstration  was  organized  b.v 
Samuel  Gaber.  regional  director  of  the 
Anti-Defamation  League  of  B'nai  B'ritli 
in  cooperation  with:  B'nai  B'rith  Cotm- 
cil  of  Greater  Philadelphia.  B'nai  B'rith 
Women  District  No.  3.  B'nai  B'rith  Wom- 
en Greater  Pliiladelphia  Council,  the 
Board  of  Rabbis  of  Greater  Pliiladelphia, 
Jewish  Community  Relations  Council  of 
Greater  Philadelphia,  Jewish  Labor 
Committee — Metropolitan  Philadelphia 
Area.  Jewish  War  Veterans  of  the 
U.S.A.— Philadelphia  Coimty  Council, 
and  the  Negro  Trade  Union  Leadersliip 
Council. 

I  place  in  the  Record  the  ADL  facc  file 
on  "Japan  Air  Lines  and  the  Arab  Boy- 
cott" which  was  distributed  by  the  ADL 
o.fice  in  Philadelphia : 
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Japan  Air  Lints  and  the  Arab  Boycott 
Japan  Air  Lines  is  the  national  air  carrier 
c  f  Japan,  with  a  fleet  of  74  aircraft.  With 
1  I'ty  percent  of  the  airline  owned  by  the 
fovernment.  the  other  bO^h  publicly  held, 
ii  1971.  JAL  flew  approximately  1,630,000 
1  iternational  passengers. 

In  1970,  JAL  Inaugurated  a  Tokyo-London 
service  via  Moscow  in  addition  to  the  al- 
t  eady  existing  Tokyo-Paris-vla-Moscow  route. 
Ill  Its  round-the-world  flight,  it  services 
Honolulu.  San  Francisco.  Los  Angeles,  New 
Vork.  London.  Paris,  Rome,  Moscow,  Cairo. 
leirut,  Teheran,  Karachi,  New  Delhi.  Calcut- 
ta Bangkok.  Singapore.  Hong  Kong  and  sev- 
eral other  cities  along  the  route.  Last  year 
J  .^L  requested  landing  rights  in  Chicago  and 
J  nchorage.  Alaska. 

JAL  maintains  15  sales  offices  In  the 
United  States,  2  in  Canada,  4  In  Latin 
America,  19  in  Europe,  and  3  In  the  Middle 
last  (Beirut,  Teheran  and  Cairo).  It  also 
r  laintalns  over  two  dozen  sales  offices  In 
E  outheast  Asia  and  Oceania. 

BOYCOTT 

Following  the  International  Air  Transport 
^.ssociation  Conference  in  Manila  during  the 
winter  of  1967.  Mr.  Ben-Ari.  the  Director 
<  teneral  of  El-Al  Air  Lines  and  Israel's  Am- 
l  assador  Bartur  met  in  Japan  with  the 
f  resident  of  Japan  Air  Lines.  It  was  agreed 
t  nat  their  respective  business  managers 
\  -ould  enter  into  discussions  regarding  a 
r  lutual  air  agreement  between  El-Al  and 
I AL.  after  which  government  discussions 
^  ould  follow  respecting  the  establishment  of 
an  Israel-Japan  mutual  landing-rights 
t  reaty.  Simultaneously,  the  president  of  JAL 
r  jceived  an  Invitation  from  El-Al  to  visit 
1  srael  for  discussions. 

The  business  managers  never  met  nor  did 
t  !ie  JAL  president  ever  visit  Israel:  the  reason 
i  iven  by  JAL  was  that  their  executives  were 
t  DO  busy.  More  than  a  year  later,  in  the  fall 
cf  1968,  the  president  of  JAL  formally  can- 
celled the  proposed  trip,  claiming  that  his 
1  eavy  schedule  made  the  trip  unfeasible. 
I  ow.  five  years  later,  he  has  still  not  visited 
I  srael  despite  repeated  Invitations. 

In  July  of  1969.  at  a  meeting  between  Mr. 
I  Imer  R.  Brown.  JAL's  Passenger  Sales  Man- 
(  ger  for  the  New  York  District,  and  Antl- 
I>efamatlon  League — B'nal  B'rith  representa- 
t  Ives,  the  ADL  explained  that  its  leadership 
V  as  troubled  by  reports  that  JAL  was  boy- 
c  Dtting  Israel.  As  a  result,  a  second  meeting 
I  etween  JAL  and  ADL —  B'nal  B'rith  repre- 
s;ntative3  took  place  on  October  1.  1969. 
vith  Mr.  Shigeo  Kameda.  the  'Vice  President 
cf  JAL-Amerlcan  Operations  heading  the 
C  AL  delegation.  The  B'nal  B'rith  representa- 
t  ives  stated  their  disappointment  over  the 
c  apanese  Government's  tolerance  of  the  JAL 
loycott.  The  airline  representatives  agreed 
t  3  bring  the  problem  to  the  attention  of  both 
t  tie  Japanese  Ministry  of  Transportation  and 
t  ne  Japanese  Federation  of  Economic  Orga- 
1  izations.  On  October  24.  1969.  Mr.  Kameda 
1  .-rote  to  the  Japanese  Ministry  of  Transpor- 
I  ation  as  promised,  requesting  that  the  mat- 
1  er  be  brought  before  the  Minister  of  Trans- 
1  lortatlou  and  before  the  President  of  the 
I  ederation  of  Economic  Organizations.  JAL's 
'  ''ice  President  concluded: 

"We  would  appreciate  any  action  on  your 
I  art  to  present  the  problem  to  the  author- 
l;ies  concerned.  We  have  been,  and  still  are, 
lecelving  considerable  business  from  B'nal 
1 1'rlth  and  It  Is  our  sincere  wish  to  be  of 
\  -hatever  service  we  can  be  to  this  organlza- 
tion." 

THE    "NONNEGOTIATIONS" 

On  March  30,  1970,  Mr.  Arnold  Forster 
« nd  Mr  Lawrence  Peirez  met  In  Tokyo  with 
I  Ir.  Nobuo  Matsumura,  Director  and  Vice 
1  resident  of  Japan  Air  Lines,  and  discussed 
t  he  state  of  "non-negotiations"  between 
ll-Al  and  JAL. 

Mr  Matsumura  then  asserted  that  no  for- 
I  lal   Invitation  had  ever  beea  extended  to 
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the  president  of  JAL  by  the  president  of 
El-Al:  that  El-Al  and  the  Israeli  Govern- 
ment were  perfectly  content  with  the  at- 
titude and  activities  of  JAL:  that  JAL  would 
be  perfectly  happy  to  entertain  propositions 
by  El-Al  but  had  heard  none;  and  that  In 
his  talks  with  an  Israeli  Embassy  represent- 
ative he  had  persuaded  the  Israeli  Govern- 
ment that  there  wa^  no  reason  for  any  com- 
plaint. All  of  these  statements  were  com- 
pletely contrary  to  the  known  facts.  Mr. 
Matsumura  further  stated  that  JAL  business 
propositions  were  decided  solely  on  their 
commercial  merit,  and  that  the  airline  was 
not  planning  on  opening  service  to  Israel 
because  It  was  suffering  from  a  shortage  of 
planes  and  pilots  needed  for  existing  routes. 

On  April  13,  1970.  B'nal  Brlth,  over  the 
signature  of  the  Director  of  B'nal  B'rith  Na- 
tional Tours,  wrote  a  letter  to  JAL,  which 
declared  in  part: 

"It  seems  that  the  door  has  been  firmly 
closed  and  no  Interchange  Is  contemplated  by 
JAL.  Such  a  position  on  the  part  of  your 
airline  is  forcing  us  to  terminate  the  use  of 
JAL  by  B'nal  B'rith  and  their  600,000  mem- 
bership." 

In  a  meeting  between  Mr.  Forster  of  ADL 
and  Mr.  Brown  of  JAL  on  April  14,  1970, 
the  ADL  explained  that  the  evidence  that 
JAL  was  boycotting  Israel  was  corroborated 
by:  the  refusal  of  the  president  of  JAL  to 
accept  the  repeated  invitations  to  discuss 
matters  of  mutual  Interest  with  the  presi- 
dent of  El-Al,  and  by  the  apparent  unwill- 
ingness of  the  Japanese  Government  to  open 
any  kind  of  negotiations  with  the  Israeli 
Government  for  a  possible  treaty  on  mutual 
landing  rights. 

Mr.  Forster  stated  plainly  that  "any  move- 
ment, any  action,  any  deed  indicating  that 
JAL  was  not  playing  the  Arab  game"  that 
any  affirmative  st^p,  establishing  collabora- 
tion between  JAL  and  El-Al  or  between 
Japan  and  Israel  (treaty  rights)  could  per- 
suade B'nal  B'rith  and  other  Jewish  organiza- 
tions that  there  was  no  longer  reason  to 
avoid  JAL's  facilities. 

THE  DILATORY   TACTIC 

At  this  Jimcture,  Mr.  Akamara,  JAL's  Lon- 
don representative,  paid  a  courtesy  call  on 
Mr.  Y.  Rabin,  Chief  of  Civil  Aviation  for  the 
Ministry  of  Transport  In  Israel:  nothing  came 
of  the  visit.  But  on  July  20,  1970,  a  meeting — 
we  learned,  was  held  In  Tokyo  between  Isiraell 
Government  representatives,  specifically  from 
the  Israel  Civil  Aviation  Board,  Including  the 
Vice  President  of  El-Al  Israel  Air  Lines,  and 
Japanese  Civil  Aeronautics  Board  officials,  at 
which  time  August,  1971,  we  were  told,  was 
set  as  a  tentative  date  for  the  opening  of 
government  negotiations  which  El-Al  had 
requested. 

As  a  follow-up  to  this  meeting,  a  formal 
diplomatic  note  was  delivered  In  August, 
1970,  to  the  Japanese  Foreign  Ministry  by  the 
Israeli  Ambassador  requesting  an  air  treaty 
between  the  two  countries. 

In  the  United  States,  Japan  Air  Lines  at- 
tempted, from  July,  1970,  through  October, 
1970.  to  persuade  ADL  that  It  was  not  guilty 
of  boycott  submission.  Accordingly,  JAL  pro- 
posed a  series  of  drafts  of  a  letter  that  would 
satisfy  Jewish  organizations  regarding  JAL's 
bona  fides.  In  retrospect,  this  seems  only  to 
have  been  a  tactic  to  buy  time — time  during 
which  double-talk  and  additional  promises 
put  oS  the  moment  of  truth  about  the  boy- 
cott. 

THE   DOUBLE-TALK 

Throughout  this  period,  JAL  maintained 
that  Its  decisions  were  subject  to  the  direc- 
tives and  recommendations  from  the  Japa- 
nese Government,  while  the  Japanese  Gov- 
ernment spokesman  continues  to  advise  that 
the  matter  was  up  to  Japan  Air  Lines'  deci- 
sion and  recommendations.  Throughout  that 
period,  Japan  Air  Lines  was  writing  letters 
to  Inquirers,  informing  them  of  the  July  20th 
meeting  and  stating  that  the  result  of  that 
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meeting  was  an  agreement  to  conduct  a  Joint 
study  of  economics  of  the  air  route  linking 
the  two  countries. 

On  September  9,  1970,  during  the  lATA 
Convention  in  Honolulu,  another  meeting 
was  held  between  the  commercial  managers 
of  Japan  Air  Lines  and  El-Al — again  no 
progress  was  achieved.  Tliis  turns  out  to  have 
been  Just  another  e.Tort  by  JAL  to  extricate 
Itself  from  pressures  in  the  US.  with  ex- 
cuses rather  than  with  the  actual  change  in 
policy. 

In  November.  1970,  we  learned  that  Japan 
Air  Lines  advi.sed  the  Israeli  Embassy  iu 
Tokyo  that  negotiations  would  now  begin  in 
May,  1971.  When  in  late  April.  1971,  no  ap- 
pointments or  schedules  for  negotiations  or 
meetings  had  been  set,  the  ADL  charged 
Japan  Air  Lines  with  not  fulfilling  its  prom- 
ise to  negotiate. 

On  May  11,  1971.  Japan  Air  Lines  issued  a 
news  release  denying  the  charges  of  boycott. 
In  Its  statement.  It  announced  that  "JAL  Is 
engaged  in  the  commercial  airline  business 
only,  and  does  not  participate  In  any  form 
of  politics,  either  on  an  international  scale 
or  within  any  country.  We  are  Influenced  by 
sound  business  practices."  Tills  statement 
continued:  "In  international  commercial 
aviation,  reciprocal  landing  rights  are  nego- 
tiated by  governments  concerned,  on  the 
basis  of  long,  careful  study  to  Insure  that 
any  new  route  will  be  operated  at  a  profit.  In 
the  past,  such  discussions  and  negotiations 
have  often  been  lengthy." 

JAL  was  still  evading  responsibility  for  the 
shutting  out  of  Israel  In  obvious  compliance 
with  the  regulations  of  the  Arab  Boycott 
Office. 

But  In  a  letter  dated  April  8.  1971,  Mr.  S. 
Yaniada.  Regional  Manager,  Southwest  Re- 
gion of  Japan  Air  Lines,  while  admitting  that 
It  was  the  Japanese  Government  that  had 
to  decide  on  policy,  clearly  admitted  JAL's 
own  responsibility  for  the  first  time.  He 
wrote:  "It  Is  true  that  the  Japanese  Gov- 
ernment Is  withholding  action  on  mutual  air 
treaty  with  Israel  but  It  Is  truly  based  on 
economic  reasons  of  its  flag  carrier.  Japan 
Air  Lines  .  .  .  detailed  market  research  has 
revealed  that  there  is  simply  not  sufficient 
movement  of  goods  and  personnel  between 
these  two  countries  to  warrant  a  desired  eco- 
nomic sustenance  .  .  .  we  reiterate  that  Japan 
Air  Lines  is  a  money-making  enterprise  and 
definitely  cannot  afford  to  dash  headlong 
into  untried  market  areas  merely  to  satisfy 
political  objectives  .  .  .  We  fly  for  profit  and 
not  for  protocol.  We  sincerely  look  forward 
to  the  day  when  both  our  countries  can 
enter  Into  agreement  to  this  end." 

In  response  to  that  analysis,  El-Al  Israel 
Air  Lines,  we  were  Informed,  proposed  that 
after  negotiation  of  a  mutual  landing  rights 
treaty.  It  (El-Al)  would  exercise  its  option 
of  flying  to  Tokyo  and  sharing  the  profits 
with  Japan  Air  Lines  without  an  obligation 
on  the  part  of  Japan  Air  Lines  to  reciprocate 
In  terms  of  committing  planes  or  flight 
schedules  to  Israel.  That  offer,  too,  we  now 
learn,  has  been  rejected. 

As  a  result  of  all  the  foregoing,  to  this  date. 
there  has  been  no  development  In  terms  of 
government  negotiations  on  a  landing  treaty, 
nor  any  further  negotiations  between  El-Al 
and  Japan  Air  Lines. 


MAN'S  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  24,  1973 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 


January  2^,  1973 

•How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  stMlis- 
tically  practicing  spiritual  and  mental 
genocide  on  over  1,925  American  pris- 
oners of  war  and  their  families. 

How  long? 


INTIMIDATION  OF  THE  NETWORKS 


HON.  JEROME  R.  WALDIE 

OF    CALITORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24.  1973 

Mr.  WALDIE.  Mr.  Speaker,  the  follow- 
ing is  an  eloquent  criticism  of  the  ad- 
ministration's attempts  to  intimidate  the 
netuxirk  television  news  and  public  af- 
fairs bureaus.  This  Los  Angeles  Times 
editorial  of  December  24,  attacks  the  ad- 
ministration's actual  intent  in  calling  for 
the  elimination  of  "the  bias"  and  "ideo- 
logical plugola"  which  allegedly  charac- 
terize network  news  coverage.  Clearly, 
the  administration's  intentions  are  not 
related  to  improving  the  quality  of 
American  television,  but  rather  to  the 
destruction  of  the  news  media's  right  to 
question,  to  inform  the  pubUc  free  from 
the  influences  of  governmental  coercion. 

The  article  follows: 

Intimidation  of  the  Networks 

The  White  House  has  decided  that  tele- 
vision isn't  as  good  as  it  should  be  and  says 
It  is  going  to  do  something  about  It.  But 
hold  your  cheers.  For  there  Is  evidence  that 
it  may  be  nothing  more  than  a  mask  for  an 
effort  to  Intimidate  network  news  and  pro- 
gramming. 

Clay  T.  Whitehead,  director  of  the  Presi- 
dent's Office  of  Telecommunications  Policy, 
unveiled  the  plan  without  unveiling  the 
legislation  that  Mr.  Nixon  hopes  Congress 
will  adopt.  In  this  circumstance,  comment 
of  necessity  must  be  limited  to  what  WTiite- 
bead  said  and  the  emphasis  he  chose. 

What  he  offered.  In  essence,  was  a  mix  of 
new  regulations  on  station  license  renewal, 
which  didn't  seem  new  at  all;  a  broad- 
brushed  attack  on  network  programming, 
particularly  the  news  function  of  the  net- 
works, and  a  warning  to  stations  affiliated 
with  networks  to  bring  changes  in  network 
program  and  news  operations  or  risk  the 
loss  of  their  station  licen.'^es. 

It  may  be  significant  that  Whitehead 
aimed  most  of  his  shots  at  the  networks  and 
had  little  to  say  about  those  non-network 
stations  that  often  are  the  reservoir  of  the 
ultimate  In  warmed-over  mediocrity.  He  was. 
In  effect,  beginning  his  crusade  for  better 
television  by  attacking  the  areas  that  at  least 
harbor  most  of  what  quality  there  is  In 
American  commercial  television. 

His  attack  was  the  more  mischievous  be- 
cause of  its  imprecision,  bordering  on  smear, 
as  he  talked  about  "so-called  professionals 
who  confuse  sensationalism  with  sense  and 
who  dispense  elitist  gossip  In  the  guise  of 
news  analysis,"  of  the  "ideological  plugcia" 
of  those  who  "stress  or  suppress  information 
In  accordance  with  their  beliefs,"  of  the 
"bias  in  the  network,"  of  unacceptable  net- 
work standards  of  taste,  violence  and  de- 
cency. 

No  names.  No  examples.  But  a  threat.  Clean 
It  up,  whatever  it  is.  Or  there  will  be  no  li- 
cense renewal. 

Network  officials  Immediately  interpreted 
Wliltehead's  words  as  an  effort  to  drive  a 
wedge  between  the  networks  and  their  affi- 
liated stations.  Of  course  it  was.  Carried  to 
the  ultimate  application,  his  proposals  could 
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destroy  network  television  by  making  its  pro- 
gramming susceptible  to  every  local  attack, 
and  leaving  the  affiliated  stations  more  vul- 
nerable to  arbitrary  loss  of  their  licenses. 

But  In  this  regard,  a  contradiction  is  evi- 
dent in  what  Whitehead  has  proposed.  He  has 
not  matched  his  new  threat  with  new  rules. 
And  he  himself  has  defended  his  proposals 
as  the  means  "to  Increase  freedom  and  re- 
sponsibility In  broadcasting." 

He  proposed  two  criteria  to  determine  li- 
cense renewal:  (1)  a  demonstration  that  the 
station  Is  in  tune  with  the  needs  and  Inter- 
ests of  the  community  it  serves  and  (2)  evi- 
dence that  reasonable,  realistic  and  practical 
opportunities  have  been  given  to  present  and 
discuss  conflicting  views  on  controversial  is- 
sues. 

So  what's  new?  Station  license  renewal 
presently  Is  tied  to  the  so-called  "community 
ascertainment"  formula.  And  the  fairness 
doctrine  haunts  every  discussion  of  a  con- 
troversial issue.  If  there  Is  anything  new.  It 
is  his  suggestion  that  the  station  be  evalu- 
ated "from  the  perspective  of  the  people  of 
his  community  and  not  the  bureaucrat  In 
Washington."  but  when  he  was  questioned 
about  this,  he  indicated  the  Job  would  re- 
main In  the  hands  of  the  Federal  Communi- 
cations Commission. 

His  package  includes  two  elements  that 
might  ease  the  chaos  and  confusion  In  pres- 
ent renewal  procedures,  however.  He  supports 
extending  the  term  of  a  license  from  three 
years  to  five.  And  he  argties  that  the  burden 
of  proof  should  rest  with  those  who  challenge 
a  license  renewal. 

When  the  legislation  Is  unveiled,  it  will  be 
for  Congress  to  determine  the  real  Intent  of 
the  White  House.  No  doubt  about  it,  some 
reform  of  procedures  Is  desirable.  An  Im- 
provement of  program  quality  would  be  wel- 
come. But  'Whitehead's  presentation  of  the 
President's  ideas  seems  transparent  to  us, 
failing  to  hide  an  Intent  to  weaken  the  net- 
works, and  particularly,  to  Intimidate  the 
network  news  and  public  affairs  departments. 
That  is  not  welcome. 
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I  urge  my  colleagues  to  join  with  me 
in  the  effort  to  reinstate  the  rurstl  en- 
vironmental assistance  program. 


RURAL     ENVIRONMENTAL     ASSIST- 
ANCE PROGRAM 


HON.  THAD  COCHRAN 

OF    MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  COCHRAN.  Mr.  Speaker,  as  my 
colleagues  are  aware,  the  rural  en- 
vironmental assistance  program  has 
been  terminated  by  the  Department  of 
Agricultui'e. 

Today  I  am  cosponsoring  a  bill  to  rein- 
state tills  most  beneficial  program.  I  am 
well  aware  of  the  aims  of  the  admin- 
istration to  reduce  expenditures,  and  I 
support  efforts  in  that  direction.  How- 
ever, the  REAP  program  is  not  just  an 
expenditure,  it  is  a  wise  investment. 

This  program  does  more  than  a^^sist 
farmers  in  bettering  their  productive 
eflforts.  It  provides  needed  pollution  con- 
trols which  benefit  the  entire  com- 
munity. 

In  my  district  alone,  during  fiscal  1972, 
more  than  25  percent  of  the  funds  ex- 
pended were  directed  toward  correcting 
soil  erosion  and  water  pollution. 

Surely  a  program  which  requires 
equal  participation  from  the  private 
sector,  and  wliich  results  in  increased 
land  productivity,  and  at  the  same  time 
helps  secure  a  healthier  environment, 
deserves  fuither  consideration  by  this 
Congi-ess. 


FOREIGN  ASSISTANCE  APPROPRIA- 
TION BELL 


HON.  SILVIO  0.  CONTE 

OP    MASSACHtTSETTS 

IN  THE  HOUSE  OF  REPPJSENTATIVES 
Wednesday,  January  24,  1973 

Mr.  CONTE.  Mr.  Speaker,  last  Sep- 
tember 21,  an  amendment  was  offered 
on  the  foreign  assistance  bill  that  would 
have  denied  further  funds  to  guarantee 
or  insure  future  investments  by  the  Over- 
seas Private  Investment  Corp>oration — 
OPIC. 

Fortunately,  the  amendment  was  de- 
feated by  a  scant  26  votes,  but  the  at- 
tendant debate  unleashed  a  flood  of  mis- 
information and  misunderstandings 
about  OPIC,  its  operations,  and  the  over- 
all impact  on  domestic  employment  of 
U.S.  foreign  investment. 

OPIC  will  be  scrutinized  by  oversight 
reviews  in  subcommittees  of  both  the 
House  and  the  Senate  later  this  year,  so 
that  the  Members  will  be  accorded  the 
benefit  of  more  deliberative  examination 
than  was  possible  last  fall  on  the  floor. 
Meanwhile,  I  would  like  to  share  with 
my  colleague  an  article  from  the  current 
Business  Europe  that  describes  an  invest- 
ment-guarantee plan  unveiled  last  month 
by  the  Brussels  Commission  in  the  Com- 
mon Market  to  improve  the  competitive 
edge  of  EEC  companies  in  the  developing 
world. 

This  plan  is  in  addition  to  individual 
investment-guarantee  plans  that  most  of 
the  member  countries  provide  their  own 
oversea  investors. 

Before  we  get  swept  too  far  along  the 
protectionist  wave  that  Ls  surging 
through  both  Chambers,  it  behooves  us 
to  view  the  world  outside  with  more 
realism. 

The  article  follows : 
EEC  To  Guarantee  Investments  in 
Developing  Countries 
In   a  move  designed  to  promote  EEC   In- 
vestments abroad,  the  Brus.<«ls  Commission 
last    month    unveiled    a    comprehensive    In- 
vestment-guarantee scheme  that  should  con- 
siderably improve  the  International  competi- 
tive position  of  companies  and  foreign  sub- 
sidiaries within  the  EEC. 

The  plan,  now  before  the  EEC's  Council 
of  Ministers,  calls  for  setting  up  an  Office  for 
Private  Investment  Guarantee  (OPIG)  with 
an  initial  capital  of  $10.8  million.  OPIG 
should  enable  the  EEC  to:  expand  its  for- 
eign trade,  particularly  with  the  less  de- 
veloped countries  (LDCs);  strengthen  its 
economic  and  political  ties  with  them;  and, 
probably  the  most  Important,  secure  long- 
term  supplies  of  basic  raw  materials  to  its 
Industries. 

The  scheme,  expected  to  enter  into  effect 
this  year,  would  cover  three  broad  categories 
of  noncommercial  or  political  risks:  war  and 
revolution;  nationalization,  expropriation, 
and  confiscation;  and  transfer  of  profits  and 
capital.  Inconvertibility,  and  foreign  ex- 
change losses. 

OPIG's  guarantee  would  apply  only  to  di- 
rect investments  (equity  participation,  long- 
term  loans,  and  advances)  for  the  establish- 
ment or  expansion  of  manufacturing  or 
trading    facilities    outside    the    EEC.    Geo- 
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graphically,  the  program  would  be  extended 
to  all  countries  that  have  concluded  a  bi- 
lateral convention  on  private  Investments 
protection  with  the  Community;  are  asso- 
ciated with  the  EEC  (e.g.  Greece,  Turkey,  the 
19  Africa  associates,  etc.);  and  provide  suf- 
ficient legislative  guarantees  to  foreign 
capital. 

Foreign  Investments  by  EEC  subsidiaries 
of  non-EEC  companies  would  be  eligible  for 
OPIQ  Insurance.  Coverage  would  also  be 
available  for  investment  projects  carried  out 
Jointly  by  firms  within  the  EEC  and  state- 
controlled  enterprises  of  East  European  or 
Far  Eastern  countries.  Top  priority  would  be 
given  to  multinational  foreign  ventures 
(projects  developed  by  firms  based  in  two 
or  more  EEC  countries),  as  well  as  to  direct 
investments  abroad  considered  to  be  in  the 
overall  Community  Interest. 

ELIGIBILrrV    REQUIREMENTS 

To  qualify  for  the  EEC  guarantee  projects 
in  the  LDC's  would  have  to  be  approved  by 
the  host  country,  benefit  the  latter  in  terms 
of  economic  development,  foster  intra-LDC 
economic  and  trade  cooperation,  and  leave 
"adequate"  participation  opportunities  to 
local  capital. 

OPIGs  guarantee  would  cover  100 'c  of  the 
value  of  the  original  equity  and  or  loan  in- 
vestment. On  demand,  however,  the  cover- 
age could  be  increased  to  reflect  a  maximum 
3"''  annual  growth  of  the  projects  initial 
net  worth  due  to  reinvested  earnings  and,  or 
new  capital  contributions. 

Annual  corporate  profits  (dividends,  in- 
terest royalties)  would  be  guaranteed  up  to 
24'  of  aggregate  invested  capital.  For  trans- 
fer and  inconvertibility  risks,  however,  this 
ceiling  would  be  lowered  to  an  annual  8%  of 
the  investment's  value.  Opig  coverage  would 
normally  be  limited  to  15  years,  but  could  be 
extended  to  20  years  in  exceptional  (as  yet 
unspecified)  cases. 

Losses  resulting  from  political  risks.  In- 
cluding an  unfavorable  change  In  the  host 
covmtrys  legislation  on  foreign  Investments, 
would  be  compensated  100 '^  diiring  the  first 
10  years  of  guarantee,  tapering  off  by  an 
annual  10";  In  the  next  five  years  with  spe- 
cial conditions  for  guarantees  having  a  20- 
year  maturity. 

THE    FORMULA 

EEC  compensation  for  losses  due  to  war, 
revolution,  nationalization,  expropriation, 
and  confiscation  would  be  computed  on  the 
difference  between:  1)  either  the  book  or  the 
nominal  value  (less  repatriated  capital  and 
profits  of  the  investment,  whichever  the 
lower:  and  2)  the  residua!  vaUie  of  the  assets, 
plus  any  compensation  paid  by  the  host 
country. 

For  foreign  exchange  risks,  opig  would 
guarantee  the  exchange  rate  prevailing  at  the 
time  the  Insurance  contract  was  signed,  but 
would  not  cover  a  difference  of  less  than  lO"^ 
between  the  exchange  rate  guaranteed  and 
that  at  which  transfers  were  actually  made. 
The  scheme  would  not  provide  for  the  In- 
vestor's "self-coverage" — a  system  used  by 
countries  such  as  the  trs,  Sweden,  Japan. 
Switzerland,  and  Canada,  whereby,  for  In- 
demnification purposes,  they  deduct  from 
the  officially  ascertained  losses  a  varying 
amount — from  I'i  for  the  US  to  30'^j  for 
Switzerland. 

Although  the  Commission's  proposals  fail 
to  spell  out  the  cost  to  private  companies  of 
the  OPIG  program.  It  Is  expected  that  annual 
guarantee  fees  would  range  between  0.75 'l; 
and  k;  of  the  Investment's  value,  depending 
on  the  foreign  country's  political  and  eco- 
nomic situation.  These  rates  would  represent 
the  aggregate  cost  of  insurance  coverage  for 
the  three  groups  of  noncommercial  risks. 

The  EEC  scheme  would  complement,  rather 
than  replace.  Investment-guarantee  pro- 
grams presently  operated  by  Individual  exc 
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countries  (except  Italy,  which  doesn't  have 
an  investment-guarantee  program).  Most  of 
these  national  schemes,  In  fact,  are  limited 
not  only  with  respect  to  their  geographic 
scope,  but  also  as  to  the  type  of  Investments 
and  risks  covered.  Moreover,  none  of  these 
programs  affords  insurance  coverage  to  mul- 
tinational EEC  Investments  abroad. 
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STOCK  DEALINGS 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  24,  1973 

Mr.  ASPIN.  Mr.  Speaker.  I  have  writ- 
ten today  to  Mr.  William  J.  Casey,  the 
Chairman  of  the  Security  and  Exchange 
Commission  concerning  the  unloading  of 
more  than  86.000  shares  of  common  stock 
by  Litton  Industries  former  president 
Roy  Ash. 

Mr.  Ash  apparently  unloaded  the  stock 
at  a  time  when  it  was  known  privately, 
but  not  publicly  that  Litton  was  in  big 
trouble  on  one  of  its  major  shipbuilding 
contracts.  Litton  failed  to  inform  its 
stockholders  either  in  its  annual  report 
or  in  its  filings  to  the  Security  and  Ex- 
change Commission  of  developing  prob- 
lems on  what  is  known  az,  the  LHA  pro- 
gram. 

As  many  of  my  colleagues  may  know, 
it  is  prohibited  by  Federal  law  for  anyone 
to  use  insiders  information  in  trading 
large  blocks  of  stock.  While  no  one  is  ac- 
cusing Mr.  Ash  of  insiders  trading,  the 
circumstances  indicate  to  me  that  an  in- 
vestigation by  the  Security  and  Exchange 
Commission  is  warranted. 

Yesterday,  the  distinguished  Senator 
from  North  Carolina  (Mr.  Ervin)  and 
all  of  the  Senate  committee  chairman  in- 
troduced legislation  which  would  require 
the  Senate  confirmation  of  Mr.  Ash  and 
his  Deputy  Director  of  the  OfHce  of  Man- 
agement and  Budget.  Mr.  Ash  should  ap- 
pear before  both  congressional  commit- 
tees and  ans\v'er  questions  about  his  stock 
dealings  and  other  matters  which  are 
relevant  to  his  presidency  of  Litton  and 
his  tenure  as  the  Director  of  the  Office  of 
Management  and  Budget.  Before  legis- 
lation passes  the  Congress  requiring  the 
confirmation  of  the  Director  of  the  Office 
of  Management  and  Budget  and  his 
Deputy.  I  believe  Mr.  Ash  should  volun- 
tarily appear  before  the  Appropriations 
Committees  of  both  Houses  and  discuss 
his  stock  dealings  and  other  matters. 

My  letter  to  Mr.  Casey  follows: 
Congress   op 
j  THE   United  States, 

!      Washington,  D.C.,  January  24,  1973. 
Mr.  William  J.  Caset, 

Chairman,  Security  and  Exchange  Commis- 
sion, Washington,  D.C. 

De.ar  Mr.  Casey:  I  am  writing  to  you  today 
to  request  the  Security  and  Exchange  Com- 
mission to  investigate  the  unloading  of  more 
than  80,000  shares  of  Litton  Industries  com- 
mon stock  In  1970  by  Roy  Ash. 

As  you  know,  under  15  U.S.C.  78(u),  the 
Security  and  Exchange  Commission  has  the 
right  to  investigate  any  violation  of  the  so- 
called  Insider's  Rule  (15  U.S.C.  78(J)). 

15  U.S.C.  78(u)  and  15  U.S.C.  78(ff)  pro- 
vide criminal  procedures  and  penalties  for 
anyone  who  violates  the  Insider's  trading 
rule.  It  Is  my  belief  that  Mr.  Ash  may  have 


violated  these  statutory  provisions  by  selling 
more  than  80.000  shares  of  Litton  stock  on 
the  basis  of  "insider's  information." 

As  you  may  know,  according  to  SEC  doc- 
uments, during  the  months  of  March  1970 — 
December  1970,  Ash  sold  86.797  shares  of 
common  stock. 

By  the  time  Ash  was  .selling  massive 
amounts  of  stock,  evidence  was  already  avail- 
able privately  but  not  publicly  that  Litton's 
LHA  shipbuilding  program  was  in  deep  trou- 
ble. Litton  was  awarded  the  $900  million 
contract  to  build  nine  landing  helicopter  as- 
sault ships  in  May  1969. 

Evidence  that  the  LHA  program  was  In 
deep  trouble  was  first  revealed  in  a  General 
Accounting  Office  staff  study  which  was  re- 
leased in  early  1971  but  based  strictly  on 
mid-1970  data' 

To  be  more  specific,  at  the  same  time  Ash 
was  selling  large  amounts  of  stock,  the  Navy 
notified  Litton  that  they  were  seriously  con- 
sidering canceling  four  of  the  nine  ships. 
The  cancellation  did  occur,  boosting  the  per 
ship  cost  of  the  program  at  that  time  from 
$158  million  per  vessel  to  $197  million. 

In  addition,  the  GAO  reported,  based  on 
Its  1970  findings,  that  "the  records  show  four 
months  slippage  in  scheduled  delivery  .  .  . 
the  contractor  is  about  three  months  behind 
in  his  original  schedule  on  his  overall  design 
effort  .  .  .  and  in  view  of  the  indicated  slip- 
pages in  the  delivery  of  the  LHA  and  the 
total  workload  of  the  contractor's  shipyards 
which  may  impact  further  on  delivery,  close 
surveillance  should  be  maintained  over  on- 
coming ship  programs  such  as  30  DD963  de- 
stroyers which  are  scheduled  for  production 
in  the  same  yard." 

At  the  same  time  problems  were  develop- 
ing on  the  LHA  and  Ash  was  selling  a  great 
deal  of  stock,  Litton  lowered  its  bid  from 
approximately  $100  million  per  ship  on  the 
DD963  program  to  $83  million  per  vessel. 
Litton's  reduction  of  its  bid  by  about  $213 
million  is  a  good  sign  that  Litton  Is  prob- 
ably involved  in  some  sort  of  buy-In  on  the 
contract.  Hence,  it  was  undoubtedly  known 
privately  to  men  like  Mr.  Ash  but  clearly  not 
publicly  to  the  stockholders,  that  the  ship- 
building contracts  were  In  trouble. 

At  the  same  time  Ash  was  selling  sub- 
stantial amounts  of  stock  and  Litton  was 
running  into  Its  first  problems  on  the  LHA, 
a  rosy  picture  of  Litton's  shipbuilding  oper- 
ations was  painted  for  the  stockholders. 

Immediately  after  the  award  of  the  DD963 
contract,  a  Litton  spokesman  told  Dan  Dorf- 
man  of  the  Wall  Street  Journal  that  this 
contract  will  "start  making  Iniportant  con- 
tributions to  earnings  in  fiscal  1971  (begin- 
ning August  1 ) ." 

Even  when  Litton  reported  sharply  de- 
creased earnings  In  fiscal  1970,  company 
officials  pointed  to  the  shipbuilding  contracts 
as  a  future  boost  to  the  company's  fortunes. 
The  Wall  Street  Journal  reported  on  Thurs- 
day, August  27.  1970,  "Litton  reiterated  how- 
ever that  its  major  financial  problems  were 
due  to  external  Influences  on  Its  operations 
and  said  it  was  in  a  'strong  financial  posi- 
tion' for  the  rest  of  the  decade." 

Part  of  Litton's  optimism  was  based  on 
recent  bestowal  of  defense  contracts  includ- 
ing the  DD963  destroyer  program  and  several 
other  smaller  contracts. 

Even  when  Litton  stockholders  tried  to 
question  the  company  about  its  shipbuilding 
activities  at  the  1970  annual  meeting  there 
was  little  response  from  company  officials. 
Tlie  Wall  Street  Journal  of  Monday,  Decem- 
ber 14,  1970  reports  "Litton  Industries  Inc., 
shareholders  learned  little  about  their  com- 
pany's plans  at  a  two  hour  annual  meeting 
here  Saturday.  Officials  declined  to  answer 
most  stockholders'  questions  because  of  a 
recent  registration  with  the  Security  and 
Exchange  Commission  of  a  $60  million  offer- 
ing of  six-year  notes  later  this  month. 

In  response  to  holders'  questions  ranging 
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from  the  company's  shipbuilding  activities 
to  Its  backlog,  Charles  Thornton,  Chairman, 
replied,  "We've  got  some  good  comments 
that — well  write  to  you." 

Mr.  Ash  and  Mr.  Thornton  did  tell  stock- 
holders in  the  1970  Annual  Report  that  "Our 
marine  operations  became  profitable  in  fiscal 
1970  and  we  look  forward  to  continued  profits 
and  increased  sales  In  the  70's.  We  began 
fiscal  1971  with  longterm  contracts  In  excess 
of  $3  billion  for  work  to  be  performed  In 
Litton's  newest  and  the  world's  most  auto- 
mated shipbuilding  facility  .  .  .  the  manage- 
ment, scientific,  engineering,  production,  and 
marketing  talent  now  assembled  at  Litton  is 
the  strongest  It  ever  has  had." 

Even  in  Its  January  1970  report  to  the  SEC, 
Litton  failed  to  mention  any  problems  in  its 
defense  and  maritime  system  group.  Instead, 
Litton  blamed  lower  earnings  on  "lower  levels 
of  economic  activity  and  machines,  tools, 
materials  handling  equipment,  industrial 
equipment  and  motors."  The  result  was  a  de- 
crease In  earnings  per  share  from  $1.01  for 
the  six  month  period  ending  January  1,  1970 
to  $0.61  for  the  same  period  ending  Jan- 
uary 31,  1971. 

Mr.  Ash's  massive  unloading  of  stock,  de- 
veloping problems  in  the  shipbuilding  pro- 
grams, and  Litton's  failure  to  mention  them 
In  either  Its  quarterly  reports  to  the  SEC 
or  Its  annual  reports  to  the  stockholders 
raises  serious  questions  which  should  be 
investigated. 

While  no  one  Is  accusing  Mr.  Ash  of  insider 
dealings,  the  circumstances  appear  to  warrant 
Inquiry  by  the  SEC. 

All  of  these  circumstances  raise  a  basic 
question  that  both  the  SEC  and  Mr.  Ash 
should  answer.  Did  Mr.  Ash  withhold  any 
information  from  the  public  or  the  stock- 
holders concerning  the  shipbuilding  division 
at  the  same  time  he  knew  there  was  trouble 
and  was  selling  off  millions  of  dollars  of 
stock?  This  question  deserves  a  straight- 
forward answer  directly  from  Mr.  Ash  in  order 
to  Justify  to  the  Litton  stockholders  and  the 
public  his  unloading  of  86,000  shares  of  stock 
when  he  may  have  known  on  the  bEisis  of 
inside  information  that  Litton  was  in  big 
trouble  on  its  shipbuilding  contracts. 

I  appreciate  your  attention  to  this  matter. 
Sincerely, 

I  ^s  Aspin, 
Memher  of  Congress. 


EXTENSIONS  OF  REM.\RKS 

for  his  years  of  devoted  service  to  our 
Natioru 


melvin  r.  laird 


HON.  ROY  A.  TAYLOR 

OF    NORTH     C.\ROHNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  18.  1973 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  join  my  colleagues  in  paying  a 
tribute  to  a  distinguished  Secretary  of 
Defense  and  an  outstanding  American, 
Melvin  R.  Laird.  When  Melvin  Laird  was 
selected  as  Secretary  of  Defense  4  years 
ago  those  of  us  who  had  served  with  him 
as  a  colleague  in  the  House  knew  that  he 
would  perform  with  devotion,  dedication, 
and  distinction.  We  expected  much  and 
we  have  not  been  disappointed. 

Melvin  Laird  has  served  during  a  tur- 
bulent period  of  American  history.  An 
vmpopular  war  and  a  changing  environ- 
ment on  the  international  scene  made 
difficult  his  task.  Now  as  Mr.  Laird  leaves 
the  office  of  Secretary  of  Defense  he  car- 
ries with  him  the  respect  and  admiration 
of  the  Congress  and  the  people  of  this 
Nation.  We  are  deeply  grateful  to  him 


TOM  WICKER  ON  WAR  POWERS 
LEGISLATION 


HON.  CLEMENT  J.  ZABLOCKI 

OF   WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24.  1973 

Mr.  ZABLOCKI.  Mr.  Speaker,  in  a 
two-part  series  recently  in  the  New  York 
Times  the  widely  read  columnist  Mr. 
Tom  Wicker  discussed  war  powers  legis- 
lation passed  by  the  Senate  during  the 
92d  Congress  and  subsequently  reintro- 
duced into  the  93d  Congress  as  S.  440. 

In  his  articles  he  reaches  the  conclu- 
sion of  many  of  us  in  the  House  that  the 
Senate  bill  "might  well  become  a  device 
for  underwriting — not  restraining — Pres- 
idential acts  of  war." 

Unfortunately,  Mr.  Wicker  seems  not 
to  have  been  aware  of  the  joint  resolu- 
tion on  war  powers  which  three  times 
has  passed  the  House — a  resolution 
which  has  been  reintroduced  into  the 
93d  Congress  in  revised  form  as  House 
Joint  Resolution  2.  This  measure,  while 
meeting  objections  which  he  has  to  the 
Senate  bill,  would  put  the  Congress  firm- 
ly on  record  in  the  area  of  war  powers 
without  also  infringing  upon  the  consti- 
tutional powers  of  the  President. 

Because  Mr.  Wicker's  columns  provide 
a  cogent  and  convincing  argument  about 
the  problems  involved  in  S.  440  and  simi- 
lar legislation,  I  am  inserting  them  in 
the  Record  at  this  point  and  urge  my 
colleagues'  attention  to  them: 

[Prom  the  New  York  Times,  Jan.  14,  1973] 

Making  War,  Not  Love 

(By  Tom  Wicker) 

Senator  Barry  Goldwater,  who  sounds  as 
If  he'd  still  like  to  lob  one  Into  the  men's 
room  of  the  Kremlin,  thinks  It  would  be 
"nothing  short  of  disaster"  for  Congress  to 
supplant  or  reduce  the  President's  war  pow- 
ers with  some  legislative  procedure.  And  he 
is  "sick  and  tired,"  he  said  with  his  usual 
subtlety,  "of  hearing  demands,  especially  by 
the  members  of  a  political  party  whose  lead- 
ers got  us  Into  this  war,  that  President  Nixon 
end  the  conflict  on  their  terms." 

Mr.  Goldwater  has  a  solid  point  about  a 
good  many  Democrats,  including  some  recent 
Presidential  candidates,  whose  hawk  feath- 
ers have  turned  dovish  white  since  Lyndon 
Johnson  left  the  White  House  and  Richard 
Nixon  came  in.  And  while  the  matter  still 
needs  a  lot  of  study.  Mr  Goldwater  also  may 
be  right  in  warning  against  tampering  with 
the  Constitution  in  reaction  to  Mr.  Nl.xon's 
conduct  of  the  war  In  Vietnam. 

Nevertheless,  recent  events  tend  to  sup- 
port the  conclusion  of  the  historian  Arthur 
Schleslnger  Jr.,  who  wrote  in  an  article  in 
The  New  York  Times  Magazine:  "The  Inabil- 
ity to  control  Presidential  war  Is  now  re- 
vealed as  the  great  failure  of  the  Constitu- 
tion." 

The  most  shocking  thing  about  the  Christ- 
mas bombing  campaign  launched  by  Mr. 
Nixon,  for  example,  was  that  by  the  admis- 
sion of  official  Administration  sources  it  was 
Intended  to  show  Hanoi  "the  extent  of  his 
anger  over  what  the  officials  say  he  regards 
as  an  eleventh -hour  reneging  on  peace 
terms  "  and  also  to  force  Hanoi  to  "negotiate 
seriously."  Put  briefly.  Mr.  Nixon  ordered  out 
the  B-52's  for  diplomatic  reasons,  tinged 
with  personal  anger. 

It  is  true  that  this  was  done  In  the  con- 
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text  of  an  actual.  If  undeclared,  war;  still, 
no  one  has  seriously  argued  that  the  Christ- 
mas bombing  was  demanded  by  the  exigen- 
cies of  the  war.  Instead,  It  was  necessary — 
in  Mr.  Nixon's  view — to  his  diplomacy.  If  he 
can  constitutionally  order  an  act  of  war  for 
a  diplomatic  purpose,  could  he  order  a  simi- 
lar act  at  any  time  he  thought  It  could  fur- 
ther his  diplomatic  or  even  economic 
policies? 

Could  a  President,  for  example,  bomb  Lima 
in  order  to  forestall  or  retaliate  for  some  act 
of  expropriation  by  Peru?  If  Fidel  Castro  re- 
fuses to  help  put  an  end  to  airline  hijack- 
ings to  Cuba,  can  Mr.  Nixon  constitutionally 
bomb  Havana  to  make  him  negotiate  seri- 
ously? Or,  during  the  India-Pakistan  war, 
could  he  legally  have  blasted  New  Delhi  In 
order  to  show  his  anger  at  Mrs.  Gandhi's 
belligerence? 

These  may  seem  frivolous  questions — until 
It  Is  recalled  that  American  Presidents  have 
sent  in  the  Marines  In  numerous  cases  not 
much  more  outlandish.  Bombing  Is  quicker 
and  generals  would  have  you  believe  it  Is 
more  effective;  and  a  lot  of  people  who  might 
once  have  thought  that  American  Presidents 
would  not  do  such  things  have  had  a  bitter 
education  In  the  Dominican  Republic,  Guate- 
mala, Laos,  the  Bay  of  Pigs,  Cambodia  and 
Vietnam. 

Another  chilling  note  was  struck  this  week 
by  William  P.  Clements,  nominated  to  be 
Deputy  Secretary  of  Defense,  who  told  a  Con- 
gressional committee  he  "wouldn't  eliminate" 
the  possibility  of  using  nuclear  weapons  In 
Vietnam  but  in  fact  was  "not  prepared  to 
give  you  a  philosophical  view"  on  what  he 
seemed  to  think  was  "a  very  complicated 
issue." 

The  White  House  and  the  State  and  De- 
fense Departments  immediately  put  out 
what  appear  to  be  solid  pledges  that  nuclear 
weapons  will  not  be  used  in  Indochina — 
whereupon  Mr.  Clements  hastily  fell  in  line. 
But  two  points  can  be  fairly  made.  One  Is 
that  the  Administration  has  made  a  promise, 
which  is  in  no  way  legally  or  perhaps  even 
politically  binding  on  Mr!  Nixon  or  a  suc- 
cessor; the  other  is  that  the  American  people 
on  occasion  have  heard  a  President  pledge 
one  thing,  then  see  him  finally  do  another. 

On  the  other  hand.  It  can  hardly  be  denied 
that  in  the  era  of  nuclear-tipped  missiles  a 
President  must  have  the  power  to  respond 
quickly  and  decisively:  without  that  power, 
the  whole  idea  of  a  "nuclear  deterrent"  falls 
to  pieces.  Moreover,  even  If  the  last  decade 
provides  some  horrid  examples.  It  Is  possible 
to  Imagine  situations  In  which  some  quick 
Presidential  action  or  threat  might  be  neces- 
sary to  preserve  or  restore  peace. 

The  problem,  therefore,  is  to  retain  the 
President's  capacity  to  function  as  Com- 
mander in  Chief,  but  to  define  or  restrain 
that  function  so  that  he  cannot  make  war, 
or  order  acts  of  war,  by  whim,  Impulse, 
tantrum  or  Imperial  decision.  The  original 
Intent  of  the  framers.  after  all,  was  to  place 
a  civilian  Commander  In  Chief  In  restraint  of 
the  Ulltary — not  to  make  him  their  Gen- 
eralissimo. 

Restricting  President  powers  in  such  a 
fashion — or  defining  them  5C  that  such  limits 
are  both  understood  and  enforceable — is 
not  going  to  be  easy  and  Barry  Goldwater  is 
probably  right  that  a  legislative  substitute 
is  not  the  answer. 

Making  War,  Not  Love 
(By  Tom  Wicker) 
Washington,  Jan.  15. — President  Nixon's 
order  for  the  Christmas  carpet-bombing  of 
Hanoi  and  Haiphong  was  perhaps  the  most 
Imperial  military  decision  in  American  his- 
tory, although  Its  purpose  was  diplomatic. 
It  was  not  taken  during  a  declared  war.  or 
in  a  domestic  emergency  such  as  Lincoln 
had  to  deal  with,  or  in  general  consultation 
with  Congress  and  the  United  Nations,  as  was 
Harry   Truman's  decision   to  defend  South 
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Ko  ea.  or  even  with  the  dubious  authorlza- 
tlo  I  of  the  Tonkin  Gulf  Resolution  upon 
wh  ch  Lyndon  Johnson  relied.  Mr.  Nixon's 
boi  ibing  decision  apparently  was  not  dls- 
s  sed  even   with   his  own  Joint  Chiefs  of 
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It  Is  unlikely  that  even  this  horrendoios 

nslon  of  the  so-called  "war  powers"  of 

President  as  Commander  in  Chief  will 

Congress  to  decisive   ci:tion   to  restrict 

powers.  For  the  immediate  future.  Mr. 

on    remains    an    active    Commander    in 

of.  ordering  both  military  operations  and 

ce  negotiations;   no  Congress  is  likely  to 

I  the  risky  political  step  of  attacking  a 

ident's    powers   In   those   circumstances, 

icularly  in  view  of  the  new  bombing  halt. 

I  the  era  of  nuclear-tipped  missiles,  more- 

,   the  President  must  retain   the  power 

act  decisively  and  swiftly  in  response  to 

from  abroad.  This  necessity,  plus  the 

t's    role    as    Commander    in    Chief, 

es    it    most    difficult    to    frame    a    satls- 

devxe  for  restricting  his  ability  to 

e  Presidential  war. 

e  so-called  War  Powers  Act  now  pend- 
.  for  ex.nmple.  would  require  a  President 
had  sent  the  Marines  to  the  Dominican 
ubllc  or  the  B-52's  to  Hanoi  to  report 
Congress  within  thirty  days  and  to  ask 
its  approval.  This  would  give  a  President 
•ty  days  of  war-making  license  not  now 
cified  In  the  Corstitutlon.  Worse,  it  wraps 
President  In  the  flag,  gives  him  the 
iative  as  a  Commander  in  Chief  who 
acted  In  what  he  will  surely  call  the 
ional  Interest,  and  puts  the  onus  on  Con- 
>s  to  declare  that  he  was  uTong  and  ought 
to  have  done  It. 
oiigress  will  not  often  be  so  lion-like — 
the  opposite — so  the  War  Powers  Act 
well  become  a  device  for  underwrlt- 
not  restraining — Presidential  acts  of 
But  Congressional  resolutions  of  policy. 
I'.her  possible  device,  have  almost  no  teeth; 
Nixon,  for  example,  merely  shrugs  off 
not  binding  on  him  the  Mansfield  reso- 
rt which  declares  it  national  policy  that 
war  in  Vietnam  should  end  on  a  cer- 
date.  As  for  cutting  off  funds  for  the 
Mr.  Nixon  has  only  to  veto  any  bill 
t  might  attempt  to  do  it.  After  that  a 
i-thirds  vote  would  be  required  in  each 
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EXTENSIONS  OF  REMARKS 

This  strong  amendment  was  passed  and 
accepted  by  Mr.  Nixon  only  as  part  of  a 
Cambodian  aid  package  he  desperately  want- 
ed, and  then  only  after  the  Ctunbodlan  in- 
vasion that  produced  it  had  been  concluded. 
In  similar  circumstances,  there  might  be  a 
chance  for  an  equally  strong  prohibition 
against  using  appropriated  funds  for  renew- 
ing at  least  the  ground  war — possibly  the  air 
war.  too — In  Indochina. 

That  would  not  be  the  answer  to  the  war 
powers  problem,  but  It  would  be  a  first  small 
step  toward  what  is  finally  going  to  be 
needed — a  serious  revision  In  Congress,  In 
the  press,  in  the  public  they  are  supposed 
to  serve,  of  the  attitude  that  In  national 
securi;\-  affairs,  the  President  knows  best. 


■  The  Supreme  Court  is  hardly  the  answer. 
It  tried  to  define  Presidential  war  powers 
lould  undertake  to  control  the  "co-equal" 
cutlve  branch  on  the  most  sensitive  ques- 
is  of  national  policy.  If  It  actually  sought 
restrict  the  Presidency,  it  might  not  be 
to  enforce  its  decision:   or  as  now  con- 
uted,  it  might  even  expand  the  war  pow- 
or  confirm   Mr.   Nixon's   view   of   them. 
any  case,  no  Supreme  Court  Is  likely  to 
stinible  into  such  a  political  thicket. 

5o,  as  a  practical  matter,  there  is  no  handy 
ice,    no   qxiick   and   easy   way   to  restrict 
sidentlal  war  powers.  But  the  first  neces- 
7  step  toward  that  difficult  goal  surely  Is 
end   to  the  war  in  Vietnam.  While   Mr. 
ison  is  actively  functioning  as  Commander 
Chief,  while  operations  proceed,  while  he 
base  his  actions  on  the  demands  of  war, 
lie  he  can  clothe  his  policy  in  the  "na- 
i^nal  interest.  "  attacking  his  powers — even, 
some  extent,  his  policies — is  too  much  like 
ling  the  enemy;  those  who  do  It  are  even 
n  to  be  the  enemy  by  people  who  consider 
ir    President    the    righteous    leader    of    a 

loving  but  mighty  nation. 

But  once  the  war — or  at  least  overt  Ameri- 

particlpatlon  In  It — is  over.  Congress  will 

be  In  the  position  of  attacking  the  Com- 

ntnder  In  Chief  In  wartime.  Then,  one  use- 

1   precedent  might  be  the  Cooper-Church 

;  nendment  of  1970.  which  prohibits  the  use 

any  appropriated  funds  for  committing 

j\inerican  "ground   combat  forces"  to  Laos, 

C  imbodia  or  Thailand. 
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LAW  TO  PROTECT  POLICE  OFFICERS 

I         AND  FIREMEN 


HON.  WILMER  MIZELL 

I  OF    NORTH    CAROLINA 

TN    rHE   HOUSE   OF   REPRESENTATIVES 

Wednesday.  January  24.  1973 

Mr.  MIZELL.  Mr.  Speaker,  I  rise  at  this 
time  to  join  the  distinguished  chairman 
of  the  Committee  on  Internal  Security, 
Mr.  IcHORD,  in  sponsoring  legislation  to 
make  it  a  Federal  crime  to  kill  or  assault 
law  enforcement  oflBcers  and  firemen 
engaged  in  the  performance  of  their 
official  duties. 

I  cosponsored  similar  legislation  in  the 
l3ist  Congress,  Mr.  Speaker,  and  at  that 
time  I  pointed  to  alarming  statistics 
which  showed  a  marked  increase  over  the 
last  decade  in  the  number  of  policemen 
and  firemen  killed  in  the  line  of  duty. 
The  urgent  need  for  this  legislation  is 
all  the  more  apparent  in  view  of  the  re- 
cent tragedy  in  New  Orleans,  when 
policemen,  firemen,  and  private  citizens 
alike  were  the  victims  of  violence  and 
terror. 

Our  society  relies  heavily  on  law  en- 
forcement officers  to  safeguard  life  and 
property  and  "insure  domestic  tran- 
quility." Thus,  their  role  is  a  crucial  one 
in  today's  America,  even  though  it  seems 
fashionable  in  some  circles  to  criticize 
and  berate  the  law  enforcement  oflBcer. 
In  any  event,  it  has  always  been  largely 
a  thankless  job,  despite  its  importance 
and  its  inherent  danger. 

I  for  one  believe  it  is  the  responsibility 
of  the  Federal  Government  not  only  to 
assist  the  local  law  enforcement  officer 
in  the  performance  of  his  duty,  by  pro- 
viding funds  for  training  and  equipment, 
but  also  to  insure  as  best  we  can  that  the 
criminal  or  terrorists  who  contemplates 
an  attack  on  a  policeman  will  have  the 
full  weight  of  Federal  law  to  contend  with 
and  to  be  pimished  by. 

We  can  only  hope  that  such  a  law 
would  serve  as  a  deterrent,  at  least  In 
some  cases,  but  we  can  demonstrate  for 
certain,  to  both  the  peace  forces  and  the 
criminal  forces  in  America,  that  it  is  the 
sense  of  this  Congress  that  the  law  en- 
forcement ofTicer  shall  have  every  assist- 
ance and  every  protection  we  can  possibly 
give  him. 

I  urge  my  colleagues  to  join  with  me  in 
seeking  passage  of  this  legislation  with- 
out delay. 
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PROPERTY  TAX  REFORM 
FOR  VERMONT 


HON.  RICHARD  W.  MALLARY 

or   VERMONT 

IN  THE  HOUSE  OF  REPRE3ENTATI\'E3 

Wednesday,  January  24,  1973 

Mr.  MALLARY.  Mr.  Speaker,  many 
States  are  plagued  with  the  problem  of 
rising  property  taxes  which  in  many 
cases  have  exceeded  the  ability  of  prop- 
erty owners  to  pay.  In  addition,  the  hold- 
ing of  the  California  Supreme  Court  in 
Serrano  against  Priest  (1971)  has  called 
into  question  the  vshole  system  of  educa- 
tional financing  ba^scd  upon  propei'ty  tax 
districts  of  unequal  v.-ealth. 

A  former  member  of  tiie  Vermont 
House  of  Representatives.  John  Mc- 
Claughry  of  Lyndomille,  has  proposed 
an  intriguing  plan  to  couple  income  and 
property  taxes  to  better  relate  overall  tax 
liability  to  ability  to  pay,  wliile  at  the 
same  time  making  very  basic  changes  in 
the  Vermont  system  of  educational 
financing. 

Since  the  plan  suggested  by  Mr.  Mc- 
Claughry  might  have  applicability  in 
other  States  and  since  it  has  merit  as 
a  conceptual  basis  for  tax  reform  discus- 
.sions.  I  insert  his  memorandum  describ- 
ing it  at  this  point  in  the  Record.  Mr. 
McCIaughry  has  added  several  footnotes 
to  explain  the  Vermont  property  tax  and 
school  financing  system. 

Property  Tax  Reform  for  Vermont 

(Proposal  by  Representative  John 

McCiaughry) 

The  people  of  Vermont  demand  a  thorough- 
going plan  for  property  tax  reform.  The  rea- 
sons for  this  demand  are  well  known. 

In  a  system  based  on  fair  market  value, 
rising  prices  for  Vermont  land  produce 
higher  valuations.  Higher  valuations,  cou- 
pled with  a  steadily  increasing  demand  for 
public  servicer,  leads  to  higher  tax  payment.?. 
Senior  citizens  can  no  longer  afford  to  live 
on  their  homesteads.  Young  families  can 
often  afford  only  a  mobile  home.  The  Ver- 
mont working  man  and  his  family  are  driven 
to  the  wall. 

In  addition,  the  courts  have  sounded 
warnings  about  educational  finance  systems 
based  on  inequalities  of  taxable  wealth 
among  school  districts.  And  the  Vermont 
cost  sharing  formula  for  aid  to  local  schools ' 
is  Increasingly  criticized.  The  time  has 
clearly  come  for  a  major  revision  of  public 
finance  In  Vermont,  centering  on  the  prop- 
erty and  Income  taxes. 

"The  McCIaughry  Plan  is  based  upon  the 
following  principles: 

I.  Property  ta.-tatlon  for  the  support  of 
town  services.  Including  education,  cannot 
be  totally  abolished  because  there  Is  no 
feasible  alternative  source  of  revenue. 

II.  The  property  tax  and  the  Income  tax 
must  be  coupled  to  better  relate  tax  burden 
to  the  ability  to  pay.  This  is  particularly  im- 
portant for  senior  citizens,  farmers,  young 
families,  and  persons  of  modest  and  low 
incomes. 

III.  The  fair  market  value  system  of  ap- 
praisal with  aU  Its  administrative  problems 
is  still  preferable  to  a  system  which  bases 
economic  values  on  political  decisions. 

IV.  Local  government  should  be  strength- 
ened and  made  more  resp>onslve,  and  local 
control  of  education  should  be  preserved. 

V.  Property  tax  reform  must  make  a  special 
effort  to  keep  Vermont  farmers  farming,  and 


Footnotes  at  end  of  article. 
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not  force  them  to  sell  out  because  of  crush- 
ing property  tax  burdens. 

VI.  Property  tax  reform  must  also  make 
a  special  effort  to  alleviate  the  tax  burdens 
on  lower  Income  senior  citizens,  particularly 
those  on  social  security  or  other  retirement 
plans. 

***** 

The  McCIaughry  Plan  consists  of  a  ma- 
jor tax  reform  proposal  plus  four  other  pro- 
posals for  coordinated  action. 

I.  Tax  Reform:  Couple  the  property  tax 
to  the  income  tax. 

A.  First,  restore  to  the  towns'  the  full 
fiscal  responsibility  for  both  town  govern- 
ment and  local  education,  and  terminate 
state  aid  for  current  educational  expendi- 
tures (the  Miller  formula) .  This  will  of  course 
Increase  local  revenue  demand  by  about  $30 
million.' 

B.  Give  each  Vermont  taxpayer  an  annual 
credit  against  his  state  Income  tax  based  on 
two  separate  factors:  his  adjusted  gross  In- 
come, and  the  Grand  List*  per  child  of  his 
school  district.  The  Grand  List  may  be  either 
an  equalized  grand  list,  now  used  in  the 
Miller  formula,  or  a  professionally  deter- 
mined grand  list  using  county  or  regional 
appraisers.'^  This  Is  a  separate  and  unrelated 
policy  question.  The  number  of  children 
used  in  the  calculation  is  the  total  number 
of  children  In  the  town  who  are  attending 
school,  whether  public  or  private  school.  The 
tax  credit  is  an  absolute  tax  credit;  that  Is, 
If  the  taxpayer's  credit  is  larger  than  his 
Income  tax  liability,  he  receives  the  difference 
as  a  cash  payment.  The  maximum  amount 
of  credit  for  any  one  Income  tax  payer  would 
be  set  by  the  Legislature,  probably  in  the 
range  of  $l,50()-$2,000.  This  would  prevent 
excessive  benefits  to  persons  who  hold  large 
amounts  of  property  but  still  have  low 
Incomes. 

C.  Install  a  device  to  allow  renters  to  claim 
25%  of  their  rent  payments  as  property 
taxes  paid.  (This  device  is  now  used  in  the 
senior  citizen  tax  relief  program.)  This  Is 
necessary  because  rents  may  be  raised  to 
reflect  the  increased  local  property  taxes. 
Special  rules  would  be  devised  to  allow  land- 
lords to  claim  credit  for  property  taxes  paid 
on  unrented  properties. 

D.  Divide  local  property  tax  payments  Into 
two  semiannual  Installments:  town  govern- 
ment tax  In  the  fall,  and  school  tax  in  the 
spring.  This  is  to  ensure  that  taxpayers  can 
have  their  credits  before  becoming  liable  to 
school  taxes. 

E.  Out  of  state  property  owners  would  not 
be  able  to  claim  the  Vermont  Income  tax 
credit  unless  they  subjected  their  entire  In- 
comes to  the  Vermont  income  tax.  They 
would,  of  course,  get  a  credit  for  Income 
taxes  paid  to  their  state  of  residence  in  that 
case. 

P.  Eliminate  the  Income  tax  surtax  en- 
acted in  1969."  This  is  necessary  because 
higher  income  taxpayers  will  be  paying  high- 
er local  property  ta.xes  on  a  progressive  basis. 
This  will  cause  a  revenue  loss  to  the  state 
of  about  $7  million. 

G.  The  amount  of  tax  credit  to  which  an 
Income  tax  payer  Is  entitled  may  be  simply 
calculated  from  a  table  of  credit  factors.  The 
table  would  have  adjusted  gross  Income 
brackets  down  the  left  hand  side,  and  grand 
list  per  pupil  across  the  top.  The  individual's 
credit  factor  is  obtained  by  taking  the  num- 
ber in  the  box  representing  the  Individual's 
adjusted  gross  Income  and  the  grand  list 
per  pupil  of  the  town  in  which  he  pays  prop- 
erty taxes.  This  credit  factor  would  then  be 
multiplied  by  the  taxpayer's  property  tax 
liability  to  get  the  amount  of  the  credit,  sub- 
ject to  the  maximum  mentioned  above. 
(Where  an  individual  owns  property  in  more 
than  one  town,  the  computation  Is  weighted 
accordingly.) 


EXTENSIONS  OF  REMARKS 

H.  Discussion:  The  effects  of  the  Mc- 
CIaughry Plan  are  twofold:  taxpayers  In 
towns  with  low  grand  lists  per  child  will  get 
larger  credits  than  taxpayers  in  towns  with 
high  grand  lists  per  chUd.  And  lower  Income 
taxpayers  will  get  larger  credits  than  high 
income  taxpayers  In  the  same  town. 

While  abolishing  the  Miller  formula  aid 
and  putting  educational  costs  back  on  the 
local  property  tax  will  Increase  those  taxes 
by  about  30'i,  persons  with  lower  Incomes 
will  be  better  able  to  pay  their  property  taxes 
(or  housing  rentals)  than  they  are  now. 
Towns  with  low  grand  lists  per  pupil  will  in 
effect  have  their  grand  lists  Increased,  meas- 
ured by  the  grand  list  value  of  property 
which,  if  taxed  at  the  town  rate,  would  pro- 
duce the  aggregate  credits  received  by  the 
taxpayers  resident  in  that  town.  This  tends 
to  meet  the  objections  raised  in  the  Cali- 
fornia Supreme  Court  case  of  Serrano  v. 
Priest  (1971),  depending  on  the  actual  num- 
bers used. 

Instead  of  distributing  state  aid  to  educa- 
tion to  the  towns,  under  the  McCIaughry 
Plan  the  state  really  distributes  state  aid  to 
Individual  taxpayers  to  enable  them  to  better 
pay  the  local  costs  of  education  and  town 
government.  That  distribution  is  made  to 
favor  middle  and  lower  Income  taxpayers,  and 
the  taxpayers  of  towns  with  low  equalized 
grand  lists  per  pupil. 

The  plan  can  be  Implemented  either  with 
local  listing  and  state  equalization,  as  at 
present,  or  with  professional  area- wide  tax 
administration. 

If  the  principle  Is  adopted  that  there  will 
be  no  net  Impact  on  the  state  budget  (using 
fiscal  year  1972  estimates) ,  the  towns  would 
collect  an  additional  $30  million  in  local 
property  taxes.  About  $21  million  of  this 
would  come  from  Vermont  residents,  and 
about  $9  million  from  non-residents.  (This 
assumes  that  the  non-residents,  who  own 
about  ZO'Tc  of  Vermont  property,  also  pay 
about  30 "^r  of  Vermont  property  taxes.)  '  At 
the  same  time,  the  towns  would  not  receive 
$30  million  in  Miller  iormula  aid. 

At  the  state  level,  revenues  would  be  re- 
duced by  about  $30  million:  —  $7  million 
from  eliminating  the  income  surtax.  —$24 
million  In  net  collections  because  of  the 
property  tax  credits,  +$1  net  revenues  from 
discontinuing  the  senior  citizen  property 
tax  relief  program,"  which  is  incorporated  in 
the  McCIaughry  Plan.  On  the  expenditure 
side,  this  would  be  balanced  by  elimination  of 
the  $30  million  In  Miller  formula  aid. 

In  effect,  the  McCIaughry  Plan  reduces  the 
state  budget,  both  net  revenues  and  expendi- 
tures, by  about  $30  million,  something  prob- 
ably unprecedented  in  any  state  in  recent 
times.  The  plan  leaves  these  funds  In  the 
hands  of  the  taxpayers  to  enable  them  to  pay 
the  true  costs  of  their  local  education  and 
town  government. 

Clearly,  the  elimination  of  State  aid  for 
current  educational  expenditures  and  the 
restoration  of  local  responsibility  for  financ- 
ing education — plus  channeling  additional 
resources  to  local  taxpayers  to  better  enable 
them  to  pay  those  costs — restores  local  con- 
trol of  education. 

Property  owners  who  are  not  subject  to 
Vermont  Income  tax  would  not  be  able  to 
claim  the  credit  unless  they  bring  their  en- 
tire Incomes  under  Vermont  Income  taxation. 
This  means  that  up  to  as  much  as  $9  million 
in  additional  property  taxijjayments  will  be 
made  by  non-resident  propdr^ry  owners.  This 
payment  will  substantially/ 'reduce  the  tax 
burden  on  Vermont  taxpayei;^. 

Special  rules  must  be  devised  to  prevent 
evasion  by  the  use  of  corporations  created 
only  to  hold  taxable  real  property  which 
produces  little  or  no  taxable  Income.  Such 
a  rule  might  be  a  mandatory  passthrough  of 
property  taxes  paid  by  the  corporation,  pro 
rated  to  all  common  stockholders.  Only  the 
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stockholders  who  are  subject  to  Vermont  In- 
come taxes  co\ild  claim  the  credit,  however. 

The  crucial  question  In  the  legislation  re- 
quired to  Implement  the  McCIaughry  Plan 
is  the  numbers  used  In  the  credit  factor 
table.  While  the  adjusted  gross  Income  dis- 
tribution of  taxpayers  Is  known,  and  the 
equalized  grand  lists  per  pupil,  the  amount 
and  location  of  property  owned  by  those  tax- 
payers In  those  towns  Is  not  known.  Once 
taxpayers  file  their  returns  the  first  year,  the 
revenue  effect  on  successive  years  can  be 
predicted  quite  accurately,  aside  from  subse- 
quent property  turnovers.  The  credit  factors 
can  be  adjusted  In  later  years  to  account 
for  any  under-  or  over-collection  In  the 
Initial  year. 

Small  Vermont-owned  corporations  can  be 
accommodated  by  the  previously  mentioned 
pass-through  of  tax  credit  to  Individual 
shareholders,  as  In  a  Subchapter  S  corpora- 
tion under  the  Internal  Revenue  Code.  Spe- 
cial rules  may^be  necessary  for  large  national 
corporations./^ 

It  Is  necesipary  to  state,  finally,  that  any 
program  as  fkr-reachlng  as  the  McCIaughry 
Plan  will  require  considerable  refinement  be- 
fore actual  drafting  and  implementation. 

FOOTNOTES 

'  The  Vermont  cost  sharing  formula  for 
state  aid  to  local  education  is  known  as  the 
Miller  formula.  The  state  aid  percentage  is 
computed  as  follows; 

(a)  Each  school  district  determines  Its 
"grand  list"  by  local  listing  (appraising)  of 
all  real  property,  valued  at  50''.  of  fair  mar- 
ket value,  and  then  divided  by  100;  plus  an 
entry  of  $1.00  per  adult  for  poll  tax. 

(b)  This  grand  list  Is  equalized  by  the 
state  tax  department  to  achieve  uniformity 
in  appraising. 

(c)  Each  district's  equalized  grand  list  per 
pupil  m  average  daily  membership  In  public 
schools  is  then  obtained. 

(d)  the  "district  multiplier"  Is  obtained  by 
dividing  this  number  by  the  equivalent  num- 
ber for  the  state  as  a  whole. 

(e)  The  state  aid  percentage  is  determined 
by  computing  100 — (f)  x  (District  multi- 
plier) ,  where  f  is  a  factor  computed  to  make 
the  aggregate  distribution  of  state  aid  equal 
to  the  available  appropriations.  Originally  in- 
tended to  be  0.60,  f  has  now  risen  to  about 
0.68,  representing  a  decline  In  the  state  aid 
percentage  from  an  average  40  ^r  to  32^;. 

(For  an  exact  statement  of  the  law,  see  16 
Vermont  Statutes  Annotated  5  3470-3472. 
There  Is  also  a  "floor"  to  provide  aid  to  towns 
which  would  not  otherwise  qualify  for  aid.) 

-In  Vermont  the  town,  usually  contiguous 
with  the  tovm  school  district.  Is  the  basic 
unit  of  property  taxation.  There  Is  no  signif- 
icant state  or  county  property  taxation. 

=  The  figures  used  relate  to  the  FY  1972 
Vermont  budget. 

•The  Grand  List  Is  explained  In  note  1 
supra. 

"^The  "equalization"  of  the  grand  list  Is 
carried  out  by  the  property  tax  division  of 
the  state  Department  of  Taxes,  which  com- 
putes a  ratio  of  the  fair  market  values  of  a 
sample  of  properties  in  the  town  with  the 
values  listed  by  the  town  listers  and  multi- 
plies the  locally-determined  grand  list  by  this 
ratio.  Invariably  equalization  of  town  grand 
lists  Is  upward. 

"The  1969  surtax  was  a  fifteen  percent 
surtax  to  the  basic  25  ^r  of  Federal  Income 
tax  liability.  The  1972  legislature  has  pro- 
grammed the  reduction  of  this  surtax  to  12 'i 
for  tax  year  1973  (No.  260,  Acts  of  1972, 
amending  32  V.S.A.  6830(a).) 

'  This  assumption  cannot  be  demonstrated 
with  present  data,  but  is  generally  accepted 
as  conservative. 

'^  The  senior  citizen  tax  relief  program  pro- 
vides an  Income  tax  rebate  to  senior  citizens 
based  on  their  local  property  taxes  paid.  See 
32  V.S.A.  Chapter  153. 
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COUNTRYSIDE  AMERICA 


HON.  JOHN  M.  ZWACH 

OP    MINKESOTA 

IN  THE  HOUSE  OF  REPRESENTAXnTES 
Tuesday.  January  23.  1973 

Mr.  ZWACH.  Mr.  Speaker,  as  most  of 
tiy  colleagues  know,  I  have  been  cham- 
f  lomng  "countryside  America"  ever  since 
]  have  been  in  Congress  and  for  long 
t  ef ore  that  when  I  served  in  the  Minne- 
.^  3ia  Senate  and  House. 

There  is  a  lot  to  be  said  about  the 
cuality  of  living  in  countryside  America. 
( (ne  of  the  best  brief  statements  on  this 
subject  was  an  editorial  written  recently 
ty  Dave  Gallagher  in  the  Montevideo 
-•'  merican-News  in  our  Minnesota  Sixth 
C  ongressional  District. 

Mr.  Gallagher  points  to  the  result  of 
a  recent  Gallup  poll  showing  that  5-5 
{:ercent  of  our  people  would  like  to  live 
ti  the  countryside.  He  then  points  out 

V  hy  they  do  not  and  concludes  with  the 
i  ope  that  the  Rural  Development  A3t 
\  ill  help  stem  the  tide  to  the  cities  where 
t  ,vo  out  of  three  Americans  already  live. 

Mr.  Speaker,  I  insert  Mr.  Gallaghers 
elitorial  in  the  Congressional  Recori) 
and  commend  its  reading  to  my  col- 
1 'agues; 

Urban  DEVELOParEMT 

A  recent  G&Uup  Poll  published  a  week  or 
s  )  ago  indicated  that  fifty-five  percent  of 
I  le  resp>ondento  wauted  to  live  in  areas  other 
I  lau  the  metropolian  scene.  Thirty-two  per- 
c  !:\t  said  they  preferred  a  small  town  and 
t  veiity-three  percent  said  they  preferred  the 
f  irm. 

If  fifty-five  percent  of  the  people  did  not 
Ike   living   In   the   metropolitan   area,   then 

V  hy  do  they  continue  to  do  so?  And  why  are 
c  lore  people  moving  into  these  congested 
1^  roan  areas  all  the  time? 

The  problem  of  rural  development  Is  not  a 
i:  sw  one.  As  far  back  as  the  turn  of  the 
c  intury.  when  many  more  towns  and  hamlets 
d  Dtted  the  countryside  than  presently,  there 

V  ere  men  of  vision  who  realized  that  It  would 
n  Dt  last,  that  the  small  towns  would  not  be 
£  ble  to  compete  with  the  larger  cities. 

Technology  has  done  as  much  to  help  the 
f  irmers  and  the  rural  area  as  it  has  to  hurt 
i  .  Agriculturally,  technology  has  made  the 
f  irmer's  lot  a  much  easier  one,  but  the  ex- 
f  enses  have  Increased  so  drastically  that  the 
s  nall-tlme  farmer  simply  could  not  exist  on 
t  ie  resources  available  to  him. 

Industrially,  technology  was  suited  best  to 
t  le  big  city,  where  a  ready  labor  market 
ecisted,  where  air,  rail  and  highway  trans- 
p  ^nation  was  plentiful,  where  water  and 
p  3wer  and  other  services  were  abundant-ln- 
d  ustriaUy,  the  small  town  could  never 
c  ampete. 

There  have  been  many  reports  circulated 
li  itely  Indicating  that  white  and  blue  collar 
■a  orkers  are  unhappy  with  their  course  In 
1  fe.  They  are  sick  and  tired  of  their  jobs, 
s  ck  and  tired  of  traffic  and  congestion  and 
pL>liutlon  and  noise  and  smell  and  crowds 
G  r  people  and  high  crime  rates  and  all  the 
r  ^st  of  It. 

Why.  then,  do  they  not  move  away  from  It? 
■vrhy  put  up  with  It?  Because  they,  like  so 
r  lany  Americans,  are  trapped.  They  are 
t -apped  In  a  socio-economic  Jungle  that  will 
r  ot  let  them  loose. 

It  15  one  thing  for  a  man  to  say  that  he 
i  as  had  enough  and  quite  another  to  take 
a  financial  loss  on  his  mortgage,  quit  a  good 
faying  Job,  settle  his  accounts  and  move  to 
a  rural  area.  What  will  he  do  when  he  gets 
t  nere? 
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Buy  a  farm?  Not  unless  he  has  hundreds 
of  thousands  of  dollars  tucked  away  some- 
where. A  farmer  Is  a  composite  of  a  banker, 
an  agronomist,  a  mechanic,  an  electrician,  a 
carp>enter,  a  veterinarian,  gambler  and  weath- 
erman. No  "city  slicker"  could  step  right 
into  such  a  role. 

The  man  on  the  move  will  probably  find 
getting  the  type  ot  employment  he  left  in 
the  metropolitan  area  impossible  to  obtain 
in  the  rural  area  and  the  pay  he  commanded 
wiU  be  equally  out  of  range  in  most  cases. 

Whether  the  Nixon  administration  will  do 
anything  about  the  Rural  Development  Act 
of  1972  IS  not  certain.  Certainly  more  has  to 
be  done  in  the  future  than  has  been  done  in 
the  past. 

Two  out  of  three  Americans  today  live  in 
urban  concentrations  of  50,000  or  more.  By 
the  year  2000,  that  is  expected  to  rise  to 
eighty-five  percent.  To  avoid  utter  chaos  in 
our  urban  areas,  that  trend  mtist  be  reversed. 
Maybe  serious  attention  to  the  Rural  Devel- 
opment Act  will  help  stem  the  tide. 
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THE  GREAT  COMPETITION  IN 
SPACE 


HON.  CRAIG  HOSMER 

or  CAUFoamA 
I.V  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  24,  1973 

Mr.  HOSMER.  Mr.  Speaker,  the  dis- 
tinguished physicist-astronomer  suid  di- 
rector of  the  Jodrell  Bank  Observatory. 
Sir  Bernard  Lovell,  has  written  an  out- 
standing article  for  the  October  issue  of 
Foreign  Affairs. 

This  article  was  brought  to  my  atten- 
tion by  Paul  L.  Smith,  an  aerospace  ex- 
ecutive in  my  congressional  district,  who 
felt  that  it  represents   the  feelings  of 
many  in  the  aerospace  industry  about  the 
space    program,    its    meaning,    and    its 
future. 
Excerpts  from  the  article  follow: 
(From  Foreign  Affairs.  Oct.  1972.  Vol.  51,    . 
No.  l,pp.  124-138] 
The  Great  CoMprrmoN  In  Space 
(By  Sir  Bernard  Lovell) 

n.  THE  INFH7ENCE  OF  THE  SPtTTNIK 

It  is  rare  for  a  scientific  exploit  of  one 
country  to  monopolize  the  attention  of  the 
entire  world.  The  launching  of  an  artificial 
earth  satellite  from  the  Soviet  Union — Sput- 
nik One  on  October  4.  1957 — was  such  an 
occasion.  Further — and  of  greater  signifi- 
cance— the  event  was  the  direct  cause  of 
a  revolution  In  the  U.S.  attitude  to  science. 

The  extent  of  the  technological  and  polit- 
ical shock  which  the  Soviets  delivered  to 
the  West  surprised  both  sides.  Clearly  the 
responsible  Individuals  on  both  sides  of  the 
barrier  had  little  concept  of  the  deep  effects 
of  the  enforced  isolationism.  For  those  within 
the  Soviet  Union  it  appeared  Inconceivable 
that  Soviet  science  and  technology  could  have 
risen  to  such  competitive  heights  within  a 
decade  of  utter  disruption.  For  those  in  the 
United  States  it  also  seemed  Inconceivable. 
ActuaUy.  there  was  little  excuse  for  the  con- 
tinued American  blind  disbelief  In  the  pow- 
erful advance  of  Soviet  science  and  tech- 
nology. The  few  contacts  within  the  Inter- 
national unions  and  the  assessments  which 
could  be  made  from  the  news  of  the  develop- 
ment of  the  Soviet  intercontinental  ballistic 
missile  (ICBM)  provided  evidence  of  the 
state  of  Soviet  techniques  in  those  matters. 
Unfortunately,  this  was  an  era  of  the  deepest 
suspicion,  when  any  individual  speaking  fav- 
orably of  Soviet  scientific  or  technical 
strength  was  regarded  as  a  Communist  or,  at 
the  best,  a  fellow  traveler.  Further,  It  was 


nut  .'  -n  appreciated  that  responsible  Soviet 
scientists,  although  often  evading  or  refus- 
ing to  give  Information,  were  entirely  reliable 
when  making  sp>ecific  statements. 

Indeed,  the  preliminaries  to  the  drama 
of  October  1957  were  entirely  regular.  Many 
years  previously  the  appropriate  international 
unions  had  scheduled  the  period  of  sunspot 
maximum  (1957-1958)  as  the  International 
Geophysical  Year  (IGY).  In  October  1954 
the  Special  Committee,  charged  by  the  Inter- 
national Council  of  Scientific  Unions  (ICSU) 
with  detailing  the  arrangements,  met  in 
Rome  and  recommended  that,  as  part  of  the 
worldwide  programs  for  the  IGY,  "thought 
be  given  to  the  launching  of  small  satellite 
vehicles,  to  their  scientific  instrumentation, 
and  to  the  new  problems  associated  with 
satellite  experiments,  such  as  power  supply, 
telemetry  and  orientation." 

In  accordance  with  this  recommendation. 
President  ElserJiower  announced  on  July  29, 
1955.  that  the  United  States  would  launch 
a  satellite  during  the  IGY.  A  similar  an- 
nouncement was  made  one  day  later  by  the 
Soviet  Union.  Those  who  believed  this  Soviet 
statement  to  be  an  idle  dream,  following  in 
the  wake  of  the  realistic  American  plans, 
were  presumably  unaware  that  several 
months  earlier  (April  15,  1955)  the  Soviet 
Academy  of  Sciences  had  announced  that 
It  had  set  up  a  permanent  commission  of 
interplanetary  communications,  whose  work 
Included  the  development  of  meteorological 
satellites;  or  that  the  chairman  of  this  com- 
mission. Professor  Sedov,  subsequently  stated 
at  a  meeting  In  Copenhagen  that  Russia 
would  launch  a  satellite  within  "the  next 
two  years"  and  that  it  would  be  heavier  than 
the  satellite  proposed  by  the  Americans. 

The  collective  Isolationist  arrogance  dis- 
played by  the  West  In  the  months  Immedi- 
ately preceding  the  launching  of  Sputnik 
One  appears  today  as  a  fantasy  and  could 
be  dismissed  as  a  regrettable  Issue  of  the 
past  if  there  were  not  such  serious  parallels 
at  the  present  time.  During  August  1957  the 
International  Scientific  Radio  Union  (URSI) 
convened  at  Boulder,  Colorado,  and  the  di- 
rector of  the  U.S.  Vanguard  satellite  project 
described  the  status  of  that  satellite.  The 
message  was  that  Vanguard  could  not  be 
ready  for  launching  for  several  months  but 
that,  in  any  case,  it  was  known  also  that 
the  Soviets  were  encountering  severe  diffi- 
culties and  there  was  little  risk  of  competi- 
tion. Yet  in  June  Academician  Nesmeyanov, 
President  of  the  Soviet  Academy  of  Sciences, 
had  said  that  both  the  carrier  vehicle  and 
instrumentation  for  the  Soviet  satellite  were 
ready.  In  fact,  the  Academy  had  even  in- 
formed the  IGY  organization  that  they  would 
launch  their  satellite  "within  a  few  months." 
The  press  reports  of  the  successful  testing 
of  the  Soviet  ICBM  which  appeared  during 
the  course  of  the  Boulder  meeting  should 
have  removed  any  lingering  doubts  about 
the  Soviet  space   potential. 

It  must  be  presumed  that  at  least  the  in- 
telligence sources  of  the  West  had  access  to 
the  level  of  scientific  information  available 
to  those  of  us  who  were  concerned  with  the 
scientific  problems  of  the  IGY.  In  that  case, 
the  political  treatment  of  the  relative  status 
of  the  American  Vanguard  project  and  of  the 
Soviet  Sputnik  passes  comprehension.  Our 
own  information  In  Britain,  based  purely  on 
assessments  of  scientific  Information  pro- 
vided by  scientific  contacts  from  East  and 
West,  was  that  the  Soviets  would  be  able  to 
launch  a  satellite  before  the  Americans.  In 
mid-September  Radio  Moscow  said  the 
launching  would  be  "soon,"  and  on  October  1 
broadcast  the  frequencies  on  which  the  Sput- 
nik would  transmit.  Three  days  later  Sputnik 
One,  weighing  184  pounds,  was  launched. 
The  miniature  American  Vanguard  was  not 
only  late  but,  in  the  end,  a  total  faUure. 
Scorn  about  the  level  of  Soviet  science  and 
technology  had  perforce  to  turn  Instantly  to 
a  vast  new  evaluation  of  the  state  of  Amer- 
ican science. 
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m.    INTERACTION    OP   THE    SOVIET   AND 
AMERICAN   SPACE  PROGRAMS 

Two  important  lessons  were  learned  by  the 
United  States  (but  unfortunately,  not  by  the 
European  Communities)  as  a  result  of  this 
dramatic  public  display  by  the  Soviets  of 
their  technical  status.  The  first  was  that  no 
modern  power  could  sustain  Itself  as  such 
unless  there  was  a  willingness  to  make  ap- 
propriate investments  throughout  the  entire 
spectrum  of  scientific  research,  development 
and  technology.  The  second  was  that  com- 
petitiveness might  well  be  in  order  as  a 
stimulus  to  Individual  effort,  but  could  be 
disastrous  tf  allowed  to  manifest  Itself 
through  competitive  projects  of  national 
concern. 

It  is  fortunate  that  there  were  at  that  time 
influential  members  of  the  U.S.  administra- 
tion who  realized  that  the  Soviet  achieve- 
ment was  neither  a  purely  scientific  trick 
nor  a  "lump  of  old  iron"  in  space,  but  the 
beginning  of  developments  which  could  have 
vital  military,  commercial  and  political  con- 
sequences. The  effective  restoration  of  the 
balance  of  power  In  these  widest  aspects  Is 
the  direct  result  of  the  immediate  action 
which  was  taken  to  place  American  science 
on  a  more  appropriate  financial  basis. 

In  1956  the  United  States  spent  only  6.5 
billion  dollars  on  all  forms  of  research  and 
development.  Until  that  time  the  rate  of 
growth  was  about  half  a  billion  dollars  per 
annum.  Within  a  year  after  Sputnik  the  fig- 
ure was  10.5  billion  dollars — a  dramatic  In- 
crease of  one  percent  In  terms  of  the  gross 
national  product.  By  contrast,  In  the  six 
years  before  Sputnik  Russia  doubled  her 
expenditure  on  research  and  development. 
Even  so,  the  United  States  could  not  achieve 
parity  of  growth  in  the  vital  decade  follow- 
ing Sputnik.  In  the  ten  years  1956-66  the 
U.S.  research  and  development  (R&D)  ex- 
penditure trebled  whereas  that  of  the  So- 
viets increased  five  tunes.  In  realistic  terms, 
it  has  been  estimated  that  at  this  period 
the  Soviet  expenditure  on  R  &  D  was  6.5 
billion  rubles — an  amount  equal  to  that 
which  was  being  spent  on  new  housing.  Tak- 
ing account  of  the  housing  situation  in  Rus- 
sia, this  is  a  quite  staggering  Indication  of 
state  policy,  which  could  have  no  conceivable 
parallel  in  Western  nations.  By  1966  the  ef- 
fective purchasing  power  of  the  Soviet  R&D 
budget  was  estimated  as  equivalent  to  22.8 
billion  dollars,  which  was  about  15  percent 
greater  than  that  of  the  United  States  at 
that  time.' 

However,  even  unlimited  resources  are  use- 
less unless  there  is  a  consistent  and  coherent 
policy.  This  was  the  second  lesson  of  the 
Sputnik.  In  1957  the  three  U.S.  military  serv- 
ices were  each  developing  ballistic  missiles. 
Furthermore,  in  July  1955  when  the  decision 
was  made  to  launch  a  satellite  for  the  IGY  a 
basic  error  was  made:  namely  it  was  decided 
to  base  the  carrier  rocket  on  sounding  rocket 
technology  and  not  on  the  ballistic  weapon 
developments.  The  contrast  with  the  single- 
minded  Soviet  concentration  on  the  ballistic 
weapon  concept  could  hardly  be  more  sharp- 
ly defined. 

The  navy  having  failed  dismally  with  Van- 
guard, the  army  was  authorized  to  make  an 
attempt  with  its  Juno  ballistic  rocket  (devel- 
oped by  Dr.  Wernher  von  Braun).  By  the 
time  of  this  successful  launch  on  January 
31.  1958,  the  Elseiihower  administration  had 
already  begun  the  reorganization  of  the  U.S. 
space  effort  in  the  form  of  the  National  Aero- 
nautics and  Space  Administration  (NASA). 
Even  so.  It  was  the  third  U.S.  military  au- 
thority— the  air  force — which  organized  the 
first  American  attempt  to  send  a  rocket  (un- 


'  The  figures  for  Russia  are  taken  from 
"Soviet  Space  Programs,  1962-65,"  a  staff  re- 
port of  the  Committee  on  Aeronautical  and 
Space  Sciences,  U.S.  Senate,  Washington,  DC, 
December  1966. 


manned)  to  the  moon,  using  the  rocket  of  its 
Atlas  intercontinental  ballistic  missile  for  the 
launching.  They  were  still  failing  In  these 
attempts  even  after  the  Soviets  had  hit  the 
moon  with  Lunik  2  (September  13,  1959)  and 
photographed  the  hidden  side  with  Lunik  3 
(October  1959). 

As  NASA  gathered  strength,  with  a  budget 
Increasing  from  $150  million  in  1959  to  »5,- 
500  million  seven  years  later,  a  unique  inter- 
national situation  evolved:  a  new  form  of 
cold  war  developed  between  the  Soviet  Union 
and  the  United  States  La  outer  space.  The 
tight  security  barrier  maintained  by  the 
Soviets  on  all  aspects  of  their  space  program, 
plus  their  technical  superiority,  provided 
them  with  a  new  form  of  political  Initiative. 
The  first  manned  orbital  flight  by  Yuri 
Gagarin  on  April  12,  1961,  preceded-by  ten 
months  that  of  an  American  astronaut  in 
February  1962.  The  soft  landing  of  Luna  9 
on  February  3,  1966.  and  the  transmission 
to  earth  of  photographs  from  the  surface 
of  the  moon,  four  months  ahead  of  the  U.S. 
Surveyor  (May  30,  1966),  were  indicative  of 
a  narrowing  technical  gap  as  NASA  sur- 
mounted formidable  technical  problems  with 
an  efficiency  and  speed  which  could  never 
have  been  realized  except  in  such  an  Inter- 
national competitive  arena. 

The  landing  of  men  on  the  moon  and  their 
safe  return  to  earth  became  a  prestigious 
goal.  That  it  was  an  International  race  with 
prodigious  stakes  has  at  various  times  been 
denied  by  both  sides.  That  it  was  so  on  the  , 
American  side  is  implicit  In  the  "new  ocean" 
speech  of  President  Kennedy,  with  which 
he  initiated  the  Apollo  concept  in  1961.  Some 
historians  may  have  the  good  fortune  to 
uncover  official  Soviet  documents  which  may 
reveal  the  Extent  to  which  the  incredible 
and  almo^  miraculous  success  of  Apollo 
caused  tke  Soviets  to  change  their  space 
program.  \ 

A  personal  assessment  Is  that  the  break- 
even p)oint  came  toward  the  end  of  1968.  In 
September  1968  the  Soviets  succeeded  in 
sending  an  instiumented  Zond  probe  on  a 
circumlunar  Journey.  This  vehicle  contained 
a  transponded  voice  communication  system 
and  was  subsequently  recovered  after  splash- 
down In  the  Indian  Ocean.  Two  months  later 
another  circumlunar  probe  (2iond  6)  with 
voice  transmission  was  recovered  after  touch- 
down in  the  Soviet  Union.  Tbe  persistent 
rumors  then  emanating  from  Moscow  that 
the  Soviets  were  about  to  repeat  this  exploit 
with  a  maimed  vehicle  seemed  well  founded. 
The  exploit  never  materialized,  and  at  tlie 
approach  of  Chrlstnuis  1968,  the  three  Amer- 
ican astronauts  made  their  historic  circum- 
lunar orbital  flight  to  the  moon.  In  the 
event,  the  American  program  continued  its 
triumphant  progress  to  the  landing  of  Arm- 
strong and  AldrUi  on  the  lunar  surface  on 
July  20,  1969. 

Within  a  decade  the  Immense  resotirces  of 
America  had  been  harnessed  to  bring  to 
siiccess  this  fantastic  project,  requiring 
revolutionary  scientific  and  technical  con- 
cepts and  developments  In  organization  and 
logistics  of  entirely  new  dimensions.  The  So- 
viets did  not  expect  the  project  to  succeed. 
To  the  end  they  hoped  for  political  gain  and 
the  discomfiture  of  the  United  States.  When 
Apollo  11  was  already  on  its  way  to  the  moon 
the  Russians  announced  that  Luna  15  had 
been  launched  from  the  Soviet  Union  on  July 
13.  It  was  Injected  into  lunar  orbit  on  July 
17,  two  days  before  Apollo.  Only  an  hour  be- 
fore the  lift-off  of  Armstrong  and  Aldrln. 
Luna  15  crashed  on  the  lunar  surface  In  a 
neighboring  lunar  mare.  Luna  15  was  mean- 
ingless except  in  the  context  of  an  attempt 
to  recover  lunar  samples  automatically.  Tliat 
this  was  Indeed  the  intention  was  confirmed 
by  the  success  of  the  identical  Ltma  16  a 
year  later  which  succeeded  in  soft  landing 
and  returning  automatically  to  earth  with 
samples  of  the  lunar  surface.  A  minor  prob- 


lem with  a  rocket  motor  had  caused  the  fail- 
ure of  Luna  15.  With  the  attention  of  per- 
haps a  third  of  the  world's  population  con- 
centrated on  the  moon  In  July  1969,  It  need.> 
little  Imagination  to  appreciate  the  effect 
on  world  opinion  had  this  little  technlcni 
difficulty  affected  Apollo  11  instead  of  Luna 
15. 

VI.    CONCLUSIONS 

For  the  next  decade  the  U.S.  space  pro- 
gram Is  largely  ruled  by  the  argument  tha'. 
by  spending  a  further  15  billion  dollars  to 
develop  the  space  shuttle,  the  cost  of  placlnL; 
massive  satellites  In  orbit  can  be  reduced. 
Although  scientists  will,  of  course,  be  glad 
to  mount  experiments  In  such  massive  satel- 
lites, the  concept  is  not  justified  on  scien- 
tific merits.  The  backing  for  such  concepts 
must  be  largely  strategic.  Sur\-elllance  satel- 
lites are  already  a  common  featvire  of  space. 
The  large  space  platform,  made  economically 
viable  by  the  shuttle  concept,  must  be  re- 
garded as  a  desirable  space  launching  pad 
for  these  devices  and  for  their  extensions 
into  the  more  active  phases  of  Interception 
and  attack.  The  U5.  interest  in  the  large 
orbiting  platform  Is  clearly  a  response  to 
the  recognized  Soviet  attempts  to  establish  ri 
similar  facility  in  space. 

The  military  dominance  of  space  activity 
has  been  well  hidden  within  the  Soviet  se- 
curity screen  and  by  the  extroverted  nature 
of  tlie  NASA  missions.  The  reality  of  the 
military  influence  is  evident  from  the  infor- 
mation given  recently  to  the  U.S.  Senate.' 
To  the  end  of  1971  America  had  delivered 
764  payloads  to  space — 241  by  NASA,  the  re- 
mainder by  the  Department  of  Defense,  o: 
which  182  are  classified  as  civil  and  341  .is 
military.  The  estimates  for  Russia  are  661 
payloads  in  space,  of  which  392  were  military. 
Of  these  latter,  17  are  classed  as  •■fractiou:il 
or'STtal  bombardment"  and  25  as  "military 
inspection  or  destruction." 

Any  realistic  discussion  of  collaboration  In 
space  in  the  foreseeable  future  must  take 
account  of  the  unpalatable  fact  that  at  leas: 
half  the  space  effort  of  the  two  major  pow- 
ers Involved  lies  in  the  military  domain,  and 
that  an  unseen  but  effective  military  influ- 
ence lies  behind  some  of  the  major  trends  of 
the  remaining  civU  space  activities.  It  Is  in 
this  area  of  space  activities  that  we  look  for 
new  collaboration  on  the  basis  of  the  Nixon- 
Kosygin  agreement.  The  major  question  is 
whether  duplication  of  effort  can  be  avoided, 
thereby  freeing  major  resources  for  further 
advance  into  the  unknown.  Ten  years  ago  the 
space  agreement  between  the  Soviet  Union 
and  the  United  States  provided  for  coordi- 
nated launchings  of  meteorological  satellite? 
of  satellites  for  measuring  the  magnetic  field, 
for  communication  tests  and  for  exchange 
of  data  on  space  biology  and  medicine.  It  k 
In  .his  sphere,  together  with  the  new  studie 
of  earth  resources  from  space,  that  projwrly 
coordinated  activities  between  the  two  pow- 
ers ^uld  save  overlapping  costs  and  cculd 
Immediately  benefit  the  human  race. 

On  the  es.scntially  scientific  aspects  of 
space  exploration  It  is  probably  unreason- 
able, and  n^ay  even  be  undesirable,  to  at- 
tempt detailed  collaboration.  The  sclenlifi- 
brain  requires  a  driving  motive.  It  is  not 
clear  whether  scientists  are  primarily  moti- 
vated by  sheer  Inqtilsltlveness  about  the  uni- 
verse or  by  the  competitive  Instinct.  It  is  at 
least  probable  that  the  latter  is  important  for 
the  scientist  who  finds  his  own  level  of  es- 
sential international  collaboration  and  re- 
sents bureaucratic  or  political  direction.  The 
continued  purely  scientific-instrumented 
flights  in  earth  orbit,  in  Interplanetary  space 
and  to  the  planets  are  cheap  by  the  stand- 


<  See  "Soviet  Space  Programs,  1971."  a  staff 
report  of  the  Committee  on  Aeronautical  and 
Space  Sciences,  U.S.  Senate,  Washington, 
DC,  April  1972. 
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of  space  expenditure.  This  Intellectual 
Jrsult  of  fundamental  knowledge  of  our  en- 
vironment and   the   universe  may  with  ad- 
itage   be   used   to   absorb   harmlessly   the 
cofnpetltive   instinct    of   the    space   scientist 
national,  or  at  least  localized  internation- 
groups  where  cost  Is  important. 
The  real  problems  of   international  space 
laboratlon  lie   In   the   exciting   realms   of 
nned  excursions  to  the  moon  and  beyond, 
er  the  conclusion  of  the  Apollo  program 
re  are  no  U.S.  plans  for  manned  flights 
vond  earth  orbit.  No  doubt  within  a  few 
the  Soviets  will,  in  their  own  time  and 
their  own  method,  repeat  the  Apollo  ex- 
its.  In    their   approach   to   these   distant 
nned  flights  their  whole  attitude  appears 
differ  essentially  from  that  of  the  Amerl- 
is.   A  fundamental  edict  of  the  Marxlst- 
inlst    philosophy    is   that    man    can   and 
1st  conquer  his  environment.  The  Soviets 
.e  made  no  secret  of  the  fact  that  they  In- 
pret  this,  not  merely  as  man  conquering 
hazards  of  the  terrestrial  environment. 
moving    Into   and    establishing    himself 
the   solar   system.    The    question    Is    not 
l^ether  they  will  establish  human  colonies 
the   moon   and   Mars,   and  perhaps  else- 
re  in  the  solar  system,  but  when  they  will 
ready   to  embark  on   these   vast   enter- 
ses.    Throughout    the    decade    of    Apollo. 
Americans    regarded    man-on-the-moon 
the  winning  goal.  The  Soviets  no  doubt 
ected  to  get  there  first,  but  their  attitude 
never  wavered   in  regarding  his  exploit 
a  mere  staging  post  to  greater  adventures. 
'  rhe  withdrawal  of  the  United  States  from 
se   manned   planetary   missions   must    be 
a  use  of  great  concern.  To  allow  one  na- 
aal   group   to  establish   itself  unilaterally 
lunar  or  planetary  bases  would  be  an  in- 
ulable    disaster    for    the    peoples    of    the 
ih.  There  are  many  dangers  of  local  mis- 
arising    from    the    massive    engineering 
technical  advances  which  are  first  neces- 
y  on  earth.  There  are  more  erudite  dangers 
ing  from  the  possibility  that  the  Soviets 
t    eventually    attempt    to    change    the 
pl4netary  atmospheres  to  facilitate   hablta- 
.   and    the   terrifying   unknown   dangers 
,t   might   occur  by  the  return  of  foreign 
anlsms  to  the  terrestrial  globe.  The  ethl- 
problems  arising  from  man's  tampering 
h  his  own  local  environment  are  current 
of  concern.  But  they  appear  as  shadows 
cojnpared  with  the  ethics  of  manned  colonies 
space   unless   such   process   are   governed 
carried  out  by  international  agreements, 
unately,   the   vast   cost   of   these   under- 
takings, which  could  well  materialize  during 
s  century,  might  erode  the  military  budg- 
The  tensions  between  men  would  then 
paks  to  outer  space. 
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TIE  ANNOUNCEMENT  OF  A  VIET- 
NAM CEASE-FIRE  AND  RETURN 
OF  POWS 


HON.  JOHN  B.  ANDERSON 

OF    n,LINOIS 

;n  the  house  of  representatives 
Wednesday.  January  24.  1973 

Mr.  ANDERSON  of  Dllnois.  Mr.  Speak- 
I  greet  the  news  of  a  cease-fire  agree- 
nt  In  Vietnam  and  the  release  of  our 
P<l)W's  with  great  relief.  I  rejoice  and 
grateful  to  God  that  the  war  Is  now 
ending  even  as  we  are  sobered  by  the 
thoughts  of  the  great  sacrifices  that  have 
made.  All  Americans  owe  thanks  to 
more   than   2 '2    miUion   men   and 
)men  who  have  served  In  this  tragic 
ir. 

The  effort  of  achieving  a  peace  settle- 
m  ent  by  negotiation  has  been  both  ardu- 
01  is  and  almost  unbelievably  difBcult,  and 
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I  congratulate  the  President  on  his 
steadfast  efforts  to  reach  a  negotiated 
settlement. 

As  this  war  is  quickly  ended,  perhaps 
the  alienation  caused  by  Vietnam  will 
also  fade  mto  history.  To  restore  faith  in 
Government  and  avoid  future  Vietnams, 
reasoning  and  openness  in  foreign  and 
domestic  affairs  must  be  sought  and 
achieved. 

Let  us  )\ow  prepare  to  welcome  our 
heroic  countrymen  who  will  soon  be  re- 
leased from  their  prisoner-of-war  cells 
in  Southeast  Asia  We  can  celebrate  their 
return  and  hope  that  all  Americans  can 
now  unite  in  a  common  endeavor  to  build 
the  kind  of  Nation  that  will  inspire  free- 
dom loving  people  with  our  determina- 
tion to  live  at  peace. 


HARRY  TRUMAN:  HUMILITY 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  when 
the  history  books  are  finally  closed  on 
America's  great  experiment  in  democ- 
racy, the  name  Harry  Truman  will  oc- 
cupy a  cherished  position  among  this 
country's  gieat  leaders.  It  does  not  take 
much  of  a  prophet  to  make  that  state- 
ment; historians  have  already  rated  him 
as  one  of  the  five  best  Presidents  to  serve 
In  the  White  House. 

Mr.  Truman  was  never  called  an  intel- 
lectual and  rightly  so.  But  while  his  for- 
mal education  was  merely  normal,  this 
great  country  of  ours  has  never,  and 
probably  will  never,  be  led  by  a  man  with 
more  backbone.  In  the  face  of  history's 
most  challenging  problems,  Mr.  Truman 
never  lost  his  native  knack  of  seeing 
things  in  their  proper  prospective  and 
explaining  them  simply  to  all  of  us. 

In  addition  to  a  special  kind  of  cour- 
age. President  Truman  possessed  another 
gift — humility.  The  day  after  the  Presi- 
dency was  thrust  unto  him,  Truman  told 
a  group  of  reporters : 

Last  night  the  whole  weight  of  the  mooa 
and  stars  and  all  the  planets  fell  on  me. 
Please  pray  for  me. 

Apparently,  the  prayers  were  answered 
as  he  completed  Franklin  Roosevelt's 
term  and  his  o^^-n  4-year  administration 
with  honor.  Never  a  man  to  back  away 
from  a  fight,  Mr.  Tnmian  faced  each 
crisis  with  the  best  interest  of  the  Nation 
at  heart. 

Probably  the  best  example  of  the  for- 
mer President's  courage  is  his  decision 
to  use  the  atom  bomb  on  the  Japanese. 
While  experts  still  argue  over  the  wis- 
dom of  his  action,  there  can  be  little 
doubt  that  Trtunan  put  the  interests  of 
America  above  his  own  place  in  history. 
An  Image-minded  President-politician 
would  have  hesitated  while  thousands 
more  Americans  died  in  needless  battle. 

Harry  Truman  had  a  straightforward 
way  of  saying  things.  About  the  Presi- 
dency he  said:  "The  buck  stops  here." 
When  a  reporter  blasted  his  daughter's 
singing.  Truman  called  him  an  s.o.b. 
and  wrote  him  a  letter  on  White  House 
stationery  offering  to  punch  his  face  in. 
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Faced  with  "certain  defeat"  at  the  hands 
of  Thomas  Dewey  in  the  1948  election, 
Truman  defied  the  "experts"  by  predict- 
ing victory,  "I'll  give  'em  Hell,"  Harry 
said.  And  hell  is  just  what  he  gave  them. 

They  learned  not  all  Chief  Executives 
have  the  sound  of  a  public  relations  man 
with  a  Harvard  law  degree.  If  Truman 
was  President  in  this  era,  people  would 
say  he  tells  it  like  it  is,  but  in  those 
days  the  phrase  had  not  been  invented. 
In  those  days  there  was  no  need  for  such 
an  expression. 

Truman  was  once  asked  what  he 
thought  of  the  chances  of  a  woman  be- 
ing President.  Truman  replied: 

I've  said  for  a  long  time  that  women  have 
everything  else,  they  might  as  well  have  the 
Presidency. 

I  am  not  sure  how  women's  libera- 
tion people  would  react  today,  but  I  kind 
of  like  that  answer. 

Mr.  Speaker,  as  a  Member  of  Con- 
gress who  respects  all  Presidents  regard- 
less of  the  political  controversy  which 
may  swirl  about  them,  I  pay  tribute  to- 
day to  a  great  President  and  great  Amer- 
ican, Harry  Truman. 


AN  INCREDIBLE  EXAMPLE  OF  IN- 
TEGRITY, COURAGE,  AND  LOYAL- 
TY 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  dui'ing 
the  past  2  years  the  House  Internal  Se- 
curity Committee  has  been  holding  over- 
sight hearings  on  the  administration  of 
the  Federal  employee  security  program. 
Most  of  the  major  departments  of  the 
executive  branch  have  come  before  the 
committee  to  explain  the  operation  of  the 
program  and  to  suggest  corrective  action 
where  necessary.  Included  were  repre- 
sentatives of  the  State  Department  who 
described  the  circumstances  and  diffi- 
culties peculiar  to  their  jurisdiction. 
Legislation  was  introduced  based  on  the 
information  but  unfortunately  did  not 
get  through  Congress.  In  this  Congress 
similar  legislation  will  again  be  offered. 

It  is  understandable,  with  this  back- 
ground in  mind,  why  I  am  especially  con- 
cerned about  the  forthcoming  luncheon 
on  January  30  at  the  State  Department 
welcoming  as  a  speaker  John  Stewart 
Service  who  was  bounced  from  the  State 
Department  in  the  1950's  for  passing 
classified  information  to  a  source  identi- 
fied by  the  FBI  as  a  Communist  agent. 
Although  the  U.S.  Supreme  Court  order- 
ed Service  reinstated,  the  decision  was 
based  on  a  technicality  and  did  not  ad- 
dress itself  to  the  charge  that  he  had  vio- 
lated security  regulations. 

One  knowledgeable  witness  to  this  era 
in  our  history  when  key  Americans  help- 
ed in  the  downfall  of  our  wartime  aUy, 
Nationalist  China,  and  who  told  his  story 
before  a  congressional  committee  in 
testimony  as  yet  unpublished  is  Edward 
Hunter,  a  psychological  warfare  expert 
with  the  OSS/CIA  and  who.  incidentally, 
coined  the  term  "brainwashing."  Mi*. 
Hunters  expertise  In  this  area  has  been 
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used  in  appearances  before  various  con- 
gressional hearings  and  he  Is  presently 
the  publisher  of  the  monthly  psywar 
publication.  Tactics. 

Mr.  Hunter's  article  in  the  January 
1973  issue  of  Tactics  gives  background 
information,  past  and  present,  on  the 
importance  of  the  upcoming  luncheon. 
For  my  part,  I  cai-mot  but  help  view  the 
extraordinary  role  assigned  to  Jolui 
Stewart  Service,  designating  him  as  the 
"symbol"  of  American  diplomatic  "integ- 
rity, courage,  and  loyalty"  incredible  in 
light  of  his  known  serious  ■violations  of 
the  Federal  Government's  security  regu- 
lations. In  effect,  this  function  is  a  provo- 
cation to  our  Intern£il  Security  Commit- 
tee; the  State  Department  and  the 
American  Foreign  Service  Association 
are  telling  us  that  they  regard  our  efforts 
to  preserve  American  security  as  nothing 
but  tilting  with  windmills. 

In  effect,  they  are  saying  that  our 
hearings  are  a  joke,  a  sham,  and  are 
challenging  us  to  make  the  most  of  it. 

The  above-mentioned  article  follows: 
[From   the   Tactics,    Jan.   20,    1973] 
State  Department  Stages  Victory  Lunch: 
Pro-Peking  Lobby  Celebrating 

The  Department  of  State,  at  a  luncheon  on 
January  30,  will  have  gone  full  circle  from 
the  time  It  was  the  decisive  factor  In  bring- 
ing about  the  loss  of  the  Chinese  mainland 
to  the  communists.  The  affair  will  celebrate 
the  State  Department's  role  during  those 
years,  on  the  premise  that  President  Nixon's 
Peking  trip  vindicated  its  support  of  the  Red 
Chinese. 

The  luncheon  has  been  especially  arranged 
for  shortly  after  the  President's  inaugura- 
tion. In  order  to  set  the  tone  for  the  NLxon 
administration's  Asian  policy.  The  purpose 
also  Is  to  create  official  support  for  the  "psy- 
war" line  that  Nixon's  journey  to  the  Chinese 
mainland  vindicated  the  old,  pro-Yenan  or 
pro-Mao  Tse-tung  element  In  the  State 
Department. 

This  Is  considered  necessary  In  order  to 
bring  back  Into  the  State  Department,  If  only 
symbolically,  those  who  were  discredited  for 
supporting  the  Chinese  communists  in  their 
fight  against  the  Republic  of  China,  headed 
by  Chiang  Kai-shek  as  Kuomlntang  Party 
leader. 

ROGERS     OPEKATINO     THROUGH     AFSA 

The  major  objective  looks  toward  the  fu- 
ture, not  to  the  past.  The  Intent  is  to  nail 
down  a  pro-communist  policy  In  Asian  af- 
fairs generally,  which  would  undercut  coun- 
tries that  have  been  our  allies,  and  give  the 
same  backing  to  the  red  Insurgents  in  such 
countries  as  Thailand  and  Burma  as  was 
given  to  the  red  Chinese. 

The  affair  Is  being  arranged  pretentiously 
for  the  eighth  floor,  In  the  diplomatic  recep- 
tion room  where  the  main  functions  are  held. 
The  announced  sponsor  is  the  American  For- 
eign Service  Association  (AFSA),  In  effect  a 
company  union. 

Sharing  the  sponsorship  behind  the  scenes 
Is  the  Carnegie  Endowment  for  International 
Peace.  William  P.  Rogers,  as  secretary  of 
state,  has  cooperated  closely  on  this  with 
William  C.  Harrop,  AFSA  chairman.  So  has 
Marshall  Green,  assistant  secretary  for  East 
Asia  and  Pacific  affairs. 

The  State  Department  hopes,  too,  that  this 
affair  will  restore  prestige  that  It  must  have 
If  It  Is  to  compete  with  its  rival  foreign 
ministry  in  the  White  House,  under  Dr. 
Henry  A.  Kissinger. 

The  invitations,  dated  Jan.  5,  do  not  con- 
ceal the  propaganda  intent  of  the  luncheon. 
The  text: 

"Dear  AFSA  colleague :  The  President's  trip 
to  Peking  and  the  new  era  he  has  opened  In 
American-Chinese  relations  have  drawn  at- 


tention to  the  prophetic  quality  of  much 
that  was  written  about  China  by  Foreign 
Service  professionals  serving  there  during  the 
years  1942-1945. 

"Historians  have  praised  the  perception 
and  candor  of  the  analysis  that  was  produced 
by  Foreign  Service  officers  In  Embassy 
Chungking  and  elsewhere  during  that  turbu- 
lent period. 

"Tlie  facts  they  reported  were  unwelcome 
at  home.  Many  of  these  officers  suffered  harsh 
domestic  criticism  and  were  unable  to  con- 
tinue their  careers. 

"At  a  luncheon  on  the  Department  of 
State's  Eighth  Floor  at  noon  on  Tuesday, 
Jan.  30,  1973  the  American  Foreign  Service 
Association  will  honor  these  Foreign  Service 
officers  In  China  during  the  early  1940s  who 
demonstrated  their  professionalism  and  in- 
tegrity by  reporting  events  as  they  saw  them. 

"We  have  asked  Mr.  John  Service  and  Mrs. 
Barbara  Tuchman  to  speak  at  this  luncheon 
about  the  importance  of  honest  "field  report- 
ing" by  the  Foreign  Service,  our  responsibil- 
ity as  essential  today  as  It  was  thirty  years 
ago  in  China. 

"In  our  audience  we  hope  to  have  a  num- 
ber of  Mr.  Service's  former  colleagues  In 
China  as  well  as  many  of  those  persons  in 
and  out  of  government  who  have  long  been 
concerned  with  Asia  and  who  have  welcomed 
the  President's  visit  and  the  new  American 
policy  which  it  symbolizes. 

"Members  of  AFSA  may  sign  up  for  the 
luncheon  by  returning  the  enclosed  card 
along  with  a  check  for  $6.50  to  the  Associ- 
ation. Siince  the  Association  will  be  inviting 
a  number  of  sicademlcs,  government  and 
press  leaders  to  this  luncheon,  1  regret  that 
tt  will  not  be  possible  for  Individual  mem- 
bers to  bring  guests. 

"In  fact,  we  anticipate  that  many  more 
members  than  can  be  accommodated  will 
wish  to  attend  and  the  Association  Is  en- 
deavoring to  arrange  for  large  screen,  closed 
circuit  television  coverage  of  the  event  In  the 
West  Auditorium  of  the  State  Department. 

"As  usual,  checks  received  at  AFSA  after 
the   luncheon   Is  oversubscribed  will   be  re- 
turned and  we  will  also  telephone  those  un- 
able to  obtain  reservations.  -^ 
"Sincerely, 

"William  C.  Harrop, 

"Chairman,   Board   of  Directors,   Aineri- 
can  Foreign  Service  Associhtion." 

TELLTALE    MARKS   OF   CONTROL 

The  Invitation  makes  plain  that  this  Is  a 
psychological  warfare  ploy  of  the  kind  per- 
I>etrated  in  those  years  when  an  all-out,  pro- 
Red  Chinese  campaign  was  being  conducted 
In  the  United  States  by  the  State  Depart- 
ment In  collaboration  with  press  organs  such 
as  the  New  York  Times. 

Congressional  Inquiry  proved  beyond  the 
shadow  of  a  doubt  that  this  was  a  red 
propaganda  drive,  conducted  In  the  United 
States  as  part  of  the  communist  guerrilla 
warfare  and  other  military  operations  on  the 
Chinese  mainland.  Moscow  had  entrusted  the 
International  ramification  of  this  bold,  "psy- 
war" effort  to  conquer  China  to  the  Com- 
munist Party  of  the  U.S.A.  Earl  Browder,  as 
Its  chief,  went  to  China  on  this  mission,  as 
he  revealed  himself  after  he  broke  with  the 
Moscow  leadership. 

The  all-out  drive  succeeded.  The  betrayal 
of  China  Is  amply  documented.  The  main- 
land would  not  have  been  captured  for  com- 
munism without  the  backing  of  American 
reds,  fellow  travelers  and  dupes,  along  with 
unprincipled  opportunists. 

Now,  after  an  Interval  of  nearly  a  quarter 
of  a  century,  when  the  events  of  that  period 
have  been  forgotten,  and  are  not  being  taught 
by  Indoctrinators  operating  as  historians  and 
professors,  the  State  Department  Is  being 
used  as  a  "psywar"  weapon  to  put  across  a 
new.  pro-commvinlst  project. 

The  ostensible  objective  Is  to  remedy  an 
Injustice  to  dedicated  men  and  women  who 
have    been   proven    to    have    been   right   by 


his'ory.  The  Journey  to  Peking  by  Nixon  Is 
being  equated  with  the  Judgment  of  history. 
This,  of  course.  Is  a  nonsequltur.  John 
Stewart  Sen-ice's  delivery  of  our  most  secret 
documents  to  red  agents  of  the  PhlMp  J.  Jaffe 
type  while  World  War  II  was  being  waged 
Is  not  to  be  Justified  by  the  fact  that  Mao 
Tfc-tung.  assisted  by  such  intrigue,  defeated 
Chiang  Kai-shek's  troops. 

Neither  can  Nixon's  China  Journey  Justify 
the  effort  by  John  Paton  Davies.  then  a  pol- 
icy chief  In  the  State  Department,  tc  secreily 
set  up  a  staff  in  New  York  consisting  mainly 
of  outright  and  even  paid  agents  of  the  Com- 
munists, to  guide  U.S.  policy  as  regards  the 
Par  East. 

EYES    NOW    ON    VIETNAM,    THAILAND 

The  short-range  objective,  of  course,  is  this 
whitewash  of  past  transgressors,  but  the 
longrange  objective  is  focussed  on  immediate 
projects.  The  most  Important  of  these  is  the 
Viet  Nam  war.  The  formula  being  employed 
there  to  briiig  a)x>ut  a  red  victory  Is  precisely 
the  same,  in  practically  every  detail,  with 
that  which  won  on  the  Chinese  mainland. 

One  need  only  change  the  name,  China,  to 
Indochina,  and  the  scenario  would  be  the 
same. 

A  whitewash  of  the  China  betrayal,  there- 
fore, would  easily  become  the  model  for  a 
transfer  tactic  for  the  betrayal  of  Indo-Chlna. 
The  communisLs  always  plan  ahead,  as  they 
can  because  they  possess  an  over-all,  world- 
wide strategy.  So  we  already  are  readmg 
about  preparations  for  the  conquest  of  Thai- 
land. Once  Viet  Nam  were  put  into  the  red 
bag.  Communist  forces  would  simply  turn 
their  direction  to  this  next  country  on  their 
list  of  "kills." 

We  would  be  submitted,  then,  to  a  repeat 
of  the  same  scenario,  with  the  old  formula 
for  red  conquest  being  repeated,  and  the 
same  role  in  it  being  pyerformed  by  the  Stale 
Department-N.Y.  Times-Harvard  network. 

These  are  the  big  stakes  for  which  the 
sponsors  of  the  January  30  dinner  are  play- 
ing. The  U.S.  itself,  obviously,  is  the  ulilmaie 
target ; 

The  invitations  were  already  printed  three 
days  before  a  meeting  of  the  AFSA  board  cf 
directors  at  noon,  Jan.  8,  in  room  3524  of  the 
State  Department,  ostensibly  to  decide  on 
the  affair.  The  decision  had  already  been 
made  in  company  union  style. 

The  ostensible  purpose  of  the  luncheon 
was  described  by  David  E.  Biltchlk.  prop- 
erly a  Harvard  product,  on  "leave  of  absence" 
for  an  AFSA-Carnegle  Job. 

He  declared  the  affair  was  Intended  to 
honor  courage  and  loyalty  in  government  as 
exemplified  by  the  "old  China  hands." 

STAGE-MAN.VCED    PERFORMANCE 

Every  detail  Is  being  planned  beforehand, 
even  to  the  exclusion  of  those  who  might 
provide  evidence  that  would  refute  the  pro- 
red  whitewash.  Significantly,  the  members 
of  AFSA  are  Informed  In  the  Invitation  that 
they  cannot  bring  any  guests,  and  the  rea- 
son given  is  that  the  sponsors  of  the  lunch- 
eon are  themselves  deciding  whom  to  invite 
from  the  press,  the  academic  world  and  "old 
China  hands." 

The  objective,  of  course,  is  to  discredit 
those  with  China  background  who  have  been 
proven  to  have  been  correct — really  correct — 
In  their  analyses  and  alerts,  by  what  hap- 
pened to  the  Chinese  republic. 

The  rewriting  of  history  to  whitewash  such 
as  John  Carter  Vincent,  Anna  Louise  Strong, 
Davies  and  Service,  et  al.,  cannot  be  accom- 
plished without  blackening  the  careers  of 
such  as  Gen.  Claire  Chennault,  Geraldine 
Pitch,  Freda  Utley,  Walter  Judd,  many  In 
American  diplomatic  and  military  circles — 
as_a)*ll  as  the  author  of  "Braln-Washlng  In 
Bed  China" — to  name  a  few  haphazardly 
chosen. 

A  bolder  or  more  unethical  maneuver  to 
rewrite  recent  history,  In  an  effort  to  influ- 
ence contemporary  history,  cannot  be  found. 


n76 


The  dishonesty  surrounding  the  affair  was 
1  s  1984,  OrwelUan  "Newspeak"  approach  In 
arranging  a  public  vindication  of  those  who 
cjilaborated  In  China's  fall  to  the  coniinu- 
I  :-sr3.  while  Ignoring  the  State  Department's 
liirge  roster  of  present-day  and  fairly  recent 
Foreign  Service  officers  and  other  State  De- 
p  •irtment  employes  who  have  been  fired  and 
c  ersecuted,  even  hounded  to  their  suicide,  for 
p  rovidmg  accurate  reports  even  If  this  re- 
rected  at  times  upon  the  communists. 

A  dinner  should  be  arranged  In  the  State 
E  epartment  to  honor  such  as  Culver  B. 
C  hamberlaln,  who  was  hounded  out  of  the 
State  Department  because  his  beating  up  by 
J  iipanese  troops  In  Mukden  dramatized 
Jipan's  aggressions  of  that  period;  George 
I  anson,  who  was  hounded  Into  suicide  be- 
ciuse  he  exposed  the  machinations  In  Man- 
ciuria  of  both  Tokyo  and  Moscow;  Charles 
V'liliam  Thomas,  recently  hounded  Into  sul- 
c  de  because,  although  a  liberal,  he  Insisted 
1- pen  wTiting  objective  reports.  Otto  F. 
C  tepka,  Stephen  Koczak,  John  Hemenway 
and  many,  many  others. 

The  brilliant  Angus  Ward  was  never  for- 
g  i-.  en  because  the  scandal  over  red  occupa- 
t  on  of  his  consulate  general  in  Mukden  pre- 
V  »nted  a  secretly  prepared  recognition  of  the 
J[aoist  regime  soon  after  Its  capture  of 
I  eking  He  was  exiled  to  Afghanistan. 

Indeed,  the  Jan.  30  affair  could  be  called  a 
■V  ictory  luncheon,  for  those  being  paid  tribute 
c  id  help  bring  about  the  fall  of  the  Chinese 
t  lalnland  to  the  communists. 

The  Washington  Post  on  New  Year's  Day, 
1  373  finally  published  a  letter  by  Freda  Utley 
regarding  its  Dec.  10  editorial  on  John  Car- 
:  ?r  Vincent's  death  several  days  before.  Vln- 
c?nfs  support  of  Mao  was  called  "premature 
prescience,"  and  In  accordance  with  the  "col- 
1  'ctlve  guilt"  theory  in  communism,  the 
editorial  declared  "every  American  of  re- 
sponsibility must  feel  sympathy  and  some 
sfnse  of  shame"  for  the  "personal  depriva- 
tion and  humiliation"  entailed  by  his  forced 
reparation  from  the  State  Department. 
Birr  HIS  ADVICE  Was  followed 
Freda  Utley  has  authored  the  basic  books 
i  bout  this  China  period.  Her  letter  Is  a  cap- 
jiile  history  of  how  China  fared  In  that  dra- 
iiatic  period,  and  for  this  reason  Is  presented 
!  ere  in  full: 

"Your  editorial  on  the  death  of  John  Car- 
:er  Vincent  in  your  E>ec.  10th  Sunday  edition 
i-.atlng  that  his  diplomatic  career  was  ter- 
I  unated  on  account  of  his  "political  prescl- 
« nee'  In  foreseeing  the  Chinese  Nationalist 
t  efeat  and  counseling  withdrawal  of  U.S. 
i  id  from  Chiang  Kai-shek  begs  the  question. 
'  "o  say  that  something  will  happen,  then 
(  nsurlng  that  It  does  happen  and  thereafter 
<  aying  how  'prescient'  you  were  Is  an  easy 
(  ambit. 

"Far    from    having    gone    'unheeded'    be- 
(  ause  unwelcome,  as  your  editorial  asserts, 
1  he    counsel    of   John    Vincent    was    In    fact 
io'.lowed  in  the  fateful  years  which  followed 
'J  day.  Witness  the  fact  that  in  early  1946 
(Jcneral  Marshall.  President  Truman's  pleni- 
potentiary  envoy    to   China,   embargoed   all 
mail    arms    and    even    ammunition    to    the 
»'.^tionallst  forces,  unless  and  until  Chiang 
ormed    a    coalition    government    with    the 
Commtinlsts,  as  urged  by  Vincent  before  and 
ifter  he  became  Director  of  the  State  De- 
j.^rtmentAs  Office  of  Far  Eastern  Affairs.  The 
■mbarg(ywas  not  lifted  until  July  1947  at  the 
nsisteqte    of    Congress.    According    to    the 
estimony  of  Col.  L.  B.  Moody,  a  US.  ord- 
nance  officer   who   served   with   the   Donald 
>.'e'.son   mission   to  China,    the   embargo   re- 
lulted  In  the  'foreseen  and  Inevitable  defeat 
)i  the  Nationalist  armies." 

"Whether  or  not  It  was  a  "tragedy"  that 
I'incent  was  ousted  from  the  State  Depart- 
-nent  and  'personally  deprived  and  humlli- 
I'ed'  as  you  assert,  by  his  retirement  and 
ippointment  at  Harvard,  his  work  there  at 
the  East  Asian  Re.search  Center  If  'obscure' 
*as  certainly  not   'relatively   Ineffective,"  as 
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your  obituary  editorial  asserts.  Under  the  Di- 
rectorship of  Professor  Falrbank  this  pres- 
tigious Institute  has  successfully  distorted 
the  historical  record  and  paved  the  way  for 
the  resuscitation  of  old  China  'experts'  who 
a  quarter  of  a  century  ago  counseled  that 
we  should  "let  Chiang  fall  but  not  let  it  look 
as  if  we  pushed  him.' 

"Instead  of  pitying  the  victims  of  'Mc- 
Carthyism'  who  were  condemned  to  fellow- 
ships at  Harvard  or  to  taking  well  paid  Jobs 
with  large  foundations  of  'liberal'  persua- 
sion, we  should  consider  how  worse  a  fate  was 
reserved  for  the  premature  'anti-Commu- 
nists' in  and  out  of  government  who  were 
condemned  to  obscurity  and  often  to  poverty 
during  the  era  designated  by  Eugene  Lyons  as 
the  'Red  Decade." "" 

This  comprehensive  digest  In  letter  form 
should  be  read  from  the  podium  at  the 
luncheon,  but  there  Is  no  chance  it  will  be 
done.  Freda  Utley,  who  has  been  writing  her 
biography,  lives  in  Washington,  D.C.  (1611 
21st  St.  N.W.  20009). 

Wilson  C.  Lucom,  tenacious  activist  (910  S. 
Ocean  Blvd..  Palm  Beach.  Fla.  33480)  has 
sent  a  telegram  to  Rogers,  with  a  copy  to  the 
President,  as  follows: 

"'I  understand  that  Mr.  Service  Is  to  speak 
on  the  subject  of  the  integrity  of  field  report- 
ing. I  am  sure  that  you  are  well  informed 
about  the  role  Mr.  Service  played  In  the  in- 
famotis  Amerasia  case.  To  ask  Mr.  Service  to 
address  himself  to  the  subject  of  Integrity  is 
an  unique  idea. 

"Perhaps  we  could  persuade  two  of  his 
former  friends,  Sol  Adler  and  Frank  Coe,  to 
abandon  their  refuge  in  Communist  China 
and  come  back  and  assist  him  in  explaining 
to  young  Foreign  Service  officers  how  they 
can  win  glory  by  fighting  the  policies  of  the 
eler'ted  officials  of  their  country." 

The  telegram  refers  to  two  of  the  American 
citizens  who  have  made  Red  China  their 
headquarters  for  propaganda  warfare  on  be- 
half of  the  Chinese  reds. 

An  appropriate  honor  guest  at  the  lunch- 
eon, if  he  were  presently  in  the  United 
States,  would  be  Wilfred  Burchett.  He  played 
a  key  role  In  the  extraction  of  fake  con- 
fessions of  germ  warfare  from  American  cap- 
tives of  the  reds  In  North  Korea. 

The  AFSA  directors  meeting  of  Jan.  8  was 
attended  by  John  D.  Hemenway.  an  AFSA 
member,  although  he  was  squeezed  out  of  the 
State  Department  for  frankly  supporting 
Nixon  m  the  1968  election,  on  top  of  writ- 
ing admittedly  correct  analyses  unfavorable 
to  the  communists  in  Russia  and  East 
Germany. 

He  was  given  a  Pentagon  post,  but  with  the 
naming  of  Elliot  L.  Richardson  as  secretary 
of  defense,  the  long  arm  of  the  State  Depart- 
ment might  reach  to  him  there. 

Hemenway  gave  the  AFSA  directors  a  back- 
ground column  on  Service  by  Clark  MoUen- 
hoff,  that  appeared  in  the  Feb.  27,  1972 
Philadelphia  Sunday  Bulletin.  The  article 
declared: 

"When  Service  was  separated  [dismissed] . 
he  appealed  to  the  courts  and  in  1957  tlie 
U.S.  Supreme  Court  held  that  the  State 
Department  had  failed  to  follow  its  own  reg- 
ulations in  connection  with  the  dismissal 
action  and  ordered  Service  reinstated.  The 
Supreme  Court  decision  didn't  get  into  rul- 
ing on  the  substantive  Issues  of  delivering 
classified  documents  to  a  man  Identified  by 
the  Federal  Bureau  of  Investigation  as  a 
Communist  agent." 

Hemenway  asked  Harrop  whether  the 
AFSA  board  had  been  Informed,  "Or  have 
you  already  made  a  final  decision  that  we 
are  to  go  ahead  with  this  luncheon?"  Har- 
rop replied; 

"We  are  having  a  series  of  luncheons  over 
and  above  the  arrangements  made  by  our 
staff  in  collaboration  with  David  Blltchik, 
who  Is  spending  this  year  on  leave  without 
pay  working  Jointly  for  the  Association 
[AFSA)  on  our  'openness'  work  and  for  the 
Carnegie    Foundation,    a    program    we    call 
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'face-to-face,'  a  program  which  relates  to 
persons  in  foreign  affairs  and  people  in  the 
private  world. 

"Mr.  Blltchik  first  made  the  proposal  of 
a  luncheon — I  tkelleve  it  is  the  very  first — at 
which  we  would  have,  we  hoped  on  the  eighth 
floor  of  the  department,  a  lunch  which  would 
discuss  some  of  the  context  of  the  President's 
trip  to  China  and  the  new  American  ap- 
proach to  China. 

"We  would  discuss  the  reporting  which 
was  done  during  the  middle  and  late  forties 
by  Foreign  Service  officers  in  China  and  which 
has  subsequently  been  very  harshly  criticized 
as  being  so  utterly  out  of  step  with  what 
many  people  In  America  wished  for  at  that 
time. 

"And  these  men  suffered,  some  of  them 
severely,  for  their  reporting  which  they  did. 
We  would  like  to  try  to  make  amends  for 
that  and  recognize  the  contribution  which 
these  individuals  made  at  that  time  and  real- 
ly focus  the  luncheon  primarily  upon  the  im- 
portance of  people  reporting  from  ...  as  they 
see  things  ,  ,  .  giving  honest  analysis  ,  .  . 
calling  the  shots  as  they  appear  to  be  .  .  , 

"The  assistant  secretary  of  state  for  East 
African  affairs  [Marshall  Green]  has  col- 
laborated with  us  in  this  endeavor  and  the 
secretary  of  state  has  approved  of  the  lunch- 
eon for  Service  and  others  to  come  as  guests 
of  the  association. 

RALLY   OP  "leaders"   ON   CHINA 

"We  expect  to  have  a  ntimber  of  members 
of  the  press  field;  we  expect  to  have  a  num- 
ber of  academics  and  other  leaders  of  the 
country  in  the  China  policy  taking  part  in 
this  because  it  will  be  a  very  fine  occasion. 
one  which  will  do  credit  to  the  association 
and  to  the  foreign  service. 

"The  board  of  directors  .  .  .  they  are  unan- 
imously, I  believe,  in  accord  with  this  and  we 
have  discussed  this  at  a  number  of  meetings 
and  there  were  no  objections.  Invitations 
have  been  extended  and  the  eighth  floor  of 
the  department  is  reserved  and  the  luncheon 
will  take  place  on  30  January.  Announce- 
ments  will   be  out   tomorrow   morning." 

The  discussion  continued.  Excerpts  fol- 
low: 

Hemenway:  It  struck  me  as  curious  why 
Service  was  chosen,  because  as  you  can  see 
from  MoUenhoff's  article.  Service's  problems 
with  the  State  Department  and  with  our 
profession  were  not  for  inaccurate  reporting. 
They  arose  out  of  giving  classified  material 
to  an  unauthorized   person. 

Whatever  the  merits  of  that,  if  the  pur- 
pose of  the  luncheon  is  to  honor  integrity 
and  loyalty,  then  I  would  have  thought  some- 
one else  would  have  been  selected  other  than 
Mr.  Service  better  exemplifying  these  qual- 
ities. It  raises  the  issue  of  our  organization 
endorsing  not  Just  individuals,  but  the  poli- 
cies for  which  the  Individuals  stand. 

Now,  Is  It  the  contention  of  our  organiza- 
tion that  Service  has  been  proven  right  in 
his  reporting?  And  If  so.  has  anyone  gone 
through  his  reports  to  see  what  he  actually 
reported?  And  if  they  are  quote  right  end 
quota,  as  seen  with  the  wisdom  of  1973? 

SERVICE    AS    A    "SYMBOL" 

Harrop:  We  have  not  assigned  anyone  to 
do  that.  We  feel  that  the  role  that  these  men 
played  in  the  forties  and  fifties  is  common 
knowledge;  a  number  of  articles  have  been 
WTltten  on  the  matter  .  .  .  Mrs.  Tuchman's 
article  in  Foreign  Affairs,  and  the  profile  that 
appeared  in  the  N.Y.  Times  ...  We  invited 
him  as  somehow  sort  of  symbolizing  .  .  . 
there  were  a  number  of  other  persons  work- 
ing on  China  at  that  time.  Service  embodies 
the  whole  group, 

Hemenway:  In  my  Judgment,  that  Is  not 
what  a  loyal  Foreign  Service  officer  does,  un- 
less you  are  endorsing — about  20  years  ear- 
lier— a  kind  of  early  version  of  Ellsberg. 

Then  there  is  one  last  question.  Since  Mr. 
Service,  with  his  point  of  view,  and  the  "old 
China  hands"  with  their  point  of  view,  are 
being  honored  for  their  loyalty  and  dedica- 
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tlon  and  all  the  rest  of  it,  does  this  associa- 
tion Intend  also  to  honor  people  like  Charles 
Tliomas,  who  also  suffered  in  our  profession? 
There  are  a  lot  of  names  that  could  be  men- 
tioned If  you  are  looking  around  for  hard- 
working, dedicated  Foreign  Service  officers 
who  have  been  abused  professionally.  .  .  . 
Maybe  our  organization  is  not  being  even- 
handed.  It  seems  to  me  more  like  an  endorse- 
ment of  a  pKJlicy  rather  than  of  individuals. 
Harrop:  I  don't  really  think  that  we  need 
another  motion  on  this.  I  think  it  is  Just  a 
case  of  a  disagreement  with  you  on  the  issue. 
We  can't  expect  to  have  the  agreement  of 
each  of  our  members  on  every  Issue.  So  we  are 
going  ahead  on  this.  In  fact,  the  invitations 
are  out. 


IN  MEMORIAM  TO  THE  HONORABLE 
PAUL  C.  FALLAT,  SUPREME  PRESI- 
DENT OF  THE  SLOVAK  CATHOLIC 
SOKOL 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24.  1973 

Mr.  ROE.  Mr.  Speaker,  as  the  Slovak 
Catholic  Sokol  rallied  together  to  observe 
Christian  Unity  Week — January  18  to 
25 — having  as  Its  theme  "Lord,  teach  us 
to  pray,"  the  sad  and  shocking  news  of 
the  sudden  death  of  their  supreme  presi- 
dent, the  Honorable  Paul  C.  Fallat,  was 
met  with  disbelief,  wonderment,  and 
heartfelt  mourning  by  the  membership, 
residents  of  our  Eighth  Congressional 
District  and  the  State  of  New  Jersey.  I 
ask  my  colleagues  here  in  the  Congress 
to  join  with  me  In  extending  our  deep- 
est sympathy  to  his  wife  Helen  "Zidov- 
sky"  Fallat;  their  daughter,  Valerie; 
son-in-law,  William  G.  Stettler;  grand- 
children, Melissa  and  Keith  Stettler: 
brother,  Joseph  of  Passaic,  N.J.;  and  two 
sisters.  Mrs.  Irene  Collier,  of  East  Pater- 
son.  N.J.,  and  Mrs.  Rita  Vlssa,  of  Gar- 
field, N.  J. 

Paul  Fallat  was  an  outstanding  Amer- 
ican of  Slovak  heritage  who  also  brought 
great  honor  to  the  historic  city  and 
country  of  his  birth  Bardejov.  Slovakia. 
He  was  held  in  the  highest  esteem  by  his 
fellow  citizens  In  our  community,  coun- 
ty, State,  and  Nation,  Mr.  Speaker,  with 
your  permission  I  would  like  to  insert  at 
this  point  In  our  historic  journal  of  Con- 
gress the  statement  Issued  by  one  of  New 
Jersey's  most  prestigious  weekly  news- 
papers and  official  organ  of  the  Slovak 
Catholic  Sokol,  Katolicky  Sokol,  Pas- 
saic, N,J.,  which  eloquently  manifests  his 
lifetime  of  outstanding  work  on  behalf 
of  his  fellowman  as  well  as  the  respect 
and  appreciation  that  are  extended  to 
the  quality  of  his  leadership  and  exem- 
plary achievements  by  all  of  us  who  had 
the  good  fortune  to  know  him.  Their 
memoriam  reads  as  follows: 
Paul    C.    Fallat,    Supreme    President    of 

Slovak    Catholic    Sokol    Succumbs    to 

Heart  Attap«.^Age  64 — Funeral  Friday 

MORmw*<^ANUARV     19     IN     Passaic,     N.J.; 

SzR^o  With  U.S.  Navy  in  World  War  II; 

Headed    Our    Sokol    Organization    Since 

1955 

On  Tuesday,  January  16,  1973,  Paul  C.  Fal- 
lat, Supreme  President  of  the  Slovak  Catho- 
lic Sokol,  died  after  a  sudden  heart  attack 
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at  the  Hackensack  General  Hospital,  Hacken- 
sack,  New  Jersey. 

On  Monday,  the  day  before  his  death,  he 
visited  our  Sokol  headquarters  and  was  in 
good  cheer,  promising  to  return  to  his  office 
the  following  day. 

died  suddenly  at  10  a.m. 

On  the  fatal  morning,  he  brought  his  wife, 
Helen,  to  the  office  of  Sears  and  Roebuck  In 
front  of  our  Sokol  Building.  He  parted  In  the 
usual  way.  However,  he  called  on  his  physi- 
cian, who  delected  Immediately  that  he  was 
not  well  and  summoned  an  ambulance 
which  rushed  him  to  the  Hackensack  Gen- 
eral Hospital.  Here  he  passed  away  at  10  A.M. 

His  son-in-law,  William  G.  Stettler,  related 
the  shocking  news  to  otir  Supreme  Secretary, 
Tlbor  T.  Kovalovsky,  who  could  not  believe  it 
and  telephoned  to  the  Hackensack  General 
Hospital,  where  they  confirmed  the  sad 
news. 

Brother  Kovalovsky  immediately  Informed 
the  local  Supreme  officers  and  after  a  con- 
ference with  Editor  John  C.  Sciranka,  Attor- 
ney John  D.  Pogorelec  and  George  A.  Dluhy, 
member  of  the  Supreme  Court,  Brother 
Kovalovsky  telephoned  Stipreme  Vice-Presi- 
dent, John  A.  Olejar,  and  Supreme  Treasurer, 
Stephen  R.  Olenick,  also,  members  of  the 
Executive  Committee,  namely,  Mrs.  Amalia 
Burican.  Supreme  Ladies  Vice-President; 
George  J.  Kostelnlk,  Chairman  of  the  Board 
of  Supreme  Auditors,  and  John  J.  Kllmchak, 
Supreme  Director  of  Sports  and  Athletics, 
and  Rev.  Jerome  J.  Pavlik,  O.F.M.,  Supreme 
Chaplain.  Telegrams  were  also  sent  to  all 
Supreme  Officers  and  leading  fraternallsts 
and  the  Associated  Pre.ss  and  our  Slovak 
publications  notified. 

local  su*>reme  officers  express  their 
/  condolence 

The  four  Supreme  Officers,  Tibor  T.  Kova- 
lovsky, John  C.  Sciranka,  John  D.  Pogorelec 
and  George  A.  Dluhy  called  personally  on 
Mrs.  Fallat  and  expressed  their  condolence 
and  offered  their  services  to  her  and  her 
daughter.  Mrs.  Valerie  Stettler  and  her  hus- 
band, William  G.  Stettler,  who  were  shocked 
with  the  sad  news.  Mrs.  Fallat  related  to 
them  how  he  was  in  the  best  of  health  and 
spirits  in  the  morning  and  how  he  drove  her 
to  the  Passaic  Sears  and  Roebuck  office  and 
parted  as  ustial.  He  did  not  complain  or 
show  any  sign  of  Illness. 

The  funeral  arrangements  were  made  for 
Friday  morning  at  G.  Edward  Vaxmonsky 
Funeral  Home,  139  Ackerman  Ave.,  Clifton, 
N.J.,  where  the  body  will  lay  until  the  funeral. 

The  funeral  wUl  be  from  St.  Mary  Roman 
Catholic  Slovak  Church  in  Passaic,  N.J.,  of 
which  Father  John  J.  Demkovlch  is  pastor 
and  Rev.  Msgr.  Andrew  J.  Romanak,  P.A., 
pastor-emeritus.  Interment  will  be  at  St. 
Mary's  Parish  Cemetery  at  Saddle  Brook,  N.J, 

BORN    IN    SLOVAKIA 

The  late  Paul  C.  Fallat  was  born  Ui  Au- 
gust 12,  1908,  in  the  historic  city  of  Bardejoy, 
Saris  County,  Slovakia.  He  studied  art  in  his 
native  city  and  also  in  Padua,  Italy.  During 
World  War  I,  he  was  cut  oft  from  his  father, 
the  late  Andrew  Fallat,  who  left  the  family 
In  Europe  and  came  to  America,  where  he 
enlisted  into  the  Czecho-Slovak  Legion  and 
fought  In  France.  After  the  establishment  of 
the  first  Republic  of  Czecho-Slovakla.  Mr. 
Fallat  returned  with  other  leglonnaries  to  the 
newly-established  country  and  was  given  a 
hero's  welcome  In  his  historic  city  of 
Bardejov, 

Here  he  was  offered  a  state  job,  but  he 
Insisted  on  returning  to  America.  The  family 
came  to  Ellsworth,  Pa.  After  a  short  time, 
they  moved  to  Clifton,  N.J.,  and  settled  In 
Garfield,  New  Jersey. 

Here  young  Paul  continued  in  his  studies 
and  attended  the  Newark  Academy  of  Fine 
atid  Industrial  Arts.  Later  he  also  was  a 
RKodes  Scholar. 

Living  in  Garfield,  he  was  soon  acquainted 
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with  the  founders  of  the  Slovak  Catholic 
Sokol  and  shortly  Joined  our  organization  a-; 
a  member  of  Assembly  162  in  Clifton,  N.J. 

DID    OUTSTANDING    PAINTINGS 

As  a  young  artist  he  was  engaged  to  do 
art  work  for  our  Sokol  organization  and  also 
did  some  outstanding  paintings„Among  them 
was  a  painting  of  St.  Vojtech/Adalbert ),  pa- 
tron of  Group  1;  the  plaque/Jf  Father  Francis 
Skutil,  our  first  Sokol  eduor,  and  General 
Milan  R.  Stefanik,  whlcj^  Is  in  Third  Ward 
Park  in  Passaic;  also  thy  portrait  of  the  late 
Congressman  Gordon  Csmfield.  He  won  praise 
especially  for  the  painting  of  "Victory  of  Kine 
Svatopluk  over  the  Franlts."  the  portrait  of 
General  Milan  R.  Stefanik,  Msgr.  Jozef  Tis.  > 
and  the  historical  plaque  of  the  purchase  of 
Dundee  from  the  Indians. 

His  ^historic  sketches  from  the  life  of  Msgr 
Andre'j  Hlinka  were  published  In  the  ""Topix 
and  republished  in  the  1973  annual  "'Furdek 
by  the  First  Catholic  Slovak  Union,  which 
was  edited  by  Editor  Joseph  C.  Krajsa. 

served    IN    U.S.    NAVT    DURING    WORLD    WAR    n 

He  served  In  the  U.S.  Navy  during  World 
War  II  and  took  part  with  U.S.  forces  In  Italy 
and  the  Pacific  with  the  Naval  Intelligence 
and  received  honorary  discharge  and  com- 
mendations. 

After  returning  from  the  service,  he  took 
part  in  our  Sokol  life  and  was  elected  Pre^- 
dent  of  Asymbly  289,  Slovak  Catholic  Sokol 
In  Garfielj 

In  19M.  upon  the  resignation  of  the  late 
Joseph  AlKalman,  well-known  Sokol,  he  was 
elected  tAthe  Supreme  Office  as  a  member  of 
the  Supreme  Finance  Committee. 

A  few  rnpnths  after  this,  he  was  elected 
Supreme  VKe-President  at  the  National  Con- 
vention of  Jour  organization  in  Milwaukee. 
Wis.  . 

He  was  fe-elected  to  this  office  at  the  Na- 
tional Comventlon  in  1950  in  Wllkess-Barre 
Pa.,  and  tlien  elected  to  the  office^pKSupreme 
President  at  the  Golden  Jubilee  National 
Convention  in  New  York  City  in  1955. 

SERVED    FIFTH    TERM    AS    OUR    SUPR^E 
PRESIDENT 

Brother  Fallat  was  Supreme  President  for 
17  yeaVs.  He  was  re-elected  at  the  Reading. 
Pa.,  National  Convention  In  1959  and  re- 
elected at  subsequent  National  Conventions 
in  1963  at  Youngstown,  O,  In  1967  at  Chicago, 
111.,  and  in  1971  at  Bethlehem,  Pa. 

He  died  preparing  for  the  Annual  Meeting 
of  the  Supreme  Assembly,  which  Is  scheduled 
for  the  week  of  February  19th  at  Sokol  Cen- 
ter, Youngstown,  O. 

As  Supreme  President,  he  attended  Con- 
ventions of  the  National  Fraternal  Congress 
of  America,  also  Conventions  of  Fraternal 
State  Congresses.  He  was  recently  elected 
member  of  the  Executive  Committee  of  the 
New  Jersey  Fraternal  Congress. 

SURVIVED    by    wife,   DAUGHTER,    AND    TWO 
GRANDCHILDREN 

He  is  survived  by  his  wife,  Mrs.  Helen 
(Zldovsky)  Fallat.  They  were  married  on  Oc- 
tober 9,  1937.  Also  surviving  is  a  daughter, 
Mrs.  William  (Valerie)  Stettler  and  two 
grandchildren,  Melissa  and  Keith  Stettler. 
Also  a  brother,  Joseph  Fallat,  a  commercial 
artist  of  Passaic,  and  two  sisters.  Mrs.  Irene 
Collier  of  East  Paterson,  N.J..  and  Mrs.  Rita 
Vlssa  of  Garfield.  N.J. 

May  he  rest  In  peace.  We  express  deep 
sympathy  to  the  bereaved  family ! 

Mr.  Speaker,  I  know  that  you  and  our 
fellow  Members  of  Congress  will  want  to 
join  with  me  in  a  moment  of  silent  prayer 
in  national  recognition  and  farewell  sa- 
lute to  the  Honorable  Paul  Fallat.  I  trust 
that  his  wife  and  family  will  soon  find 
abiding  comfort  in  the  faith  that  God  has 
given  them  and  in  the  knowledge  that 
Paul  is  now  under  His  eternal  care.  May 
he  rest  In  peace. 
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"DIXIE" 


HON.  JOHN  R.  RARICK 

OF    LOUISUNA 

THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  24,  1973 


RARICK.  Mr.  Speaker,  because  I 

many  people's  concern  at  the  con- 

d  and  organized  efforts  afoot  in  our 

to  suppress  many  cherished  as- 

of  our  American  culture.  I  have 

:ed  House  Concurrent  Resolution 

essing  the  sense  of  Congress  that 

ajciion  should  be  taken  on  the  part  of 

Federal  Government,  any  State,  or 

ical  subdivision  thereof  that  would 

ve  the  song  "Dixie"  from  its  proper 

;  in  the  hlstorj-  of  the  United  States 

in  that  region  of  the  United  States 

n  as  the  South,  or  prohibit  the  same 

being  plaved  as  a  part  of  any  public 

ion  or  gathering. 

;ajn  see  no  useful  purpose  served  by 
orting  our  past  in  order  to  recreate  a 
xistent  heritage  when  as  Americans 
liave  a  gallant  history  of  record, 
sinuations  that  "Dixie"  is  a  song  of 
or  hate  is  at  most  a  fabrication  or 
hunting  expedition  by  those  who 
bum  the  books  of  history. 
Lincoln  Talks:  A  Biography  In  Anec- 
e.    Collected.   Collated,   and    Edited    by 
uel  Hertz,  Vlk.;ng  F*ress:    New  York, 
3.  pp.  367-368  1 

"Dixie" 
the  night  when  the  netvs  reached  Wash- 
n  of  Lee's  rjrrender  to  Grant,  the  peo- 
r  Washington  flecked  to  the  White  House 
to  serenad*  the  President.  A  band  be- 
ere,  Lincoln  turned  to  it  and  said: 
have  alw.iys  thought  "Dixie"  one  of  the 
tunes  I  ever  heard.  I  insisted  yesterday 
ad  fairly   captured  It.  I  presented   the 
:ioa    to    the    Attorney-General    and    he 
the  opinion  that  it  w3o  our  lawful  prize, 
e  not  heard  the  old  tune  for  four  years. 
1st   the    band   play    'Dixie'!"' — Newport 
ury. 


the 


T|ie  composer,  Daniel  Decatur  Emmett. 

born  in  Mt.  Vernon.  Ohio.  "Dixie," 

nally  called  "Dixie's  Land"  was  writ- 

n  New  York  City  for  the  celebrated 

uiL's  Minstrels  In  the  spring  of  1859. 

original   "Dixie's  Land"  contained 

verse    and    the    chorus.    However, 

::ie"   is   best   known   and  sung   with 

two,   three,    and   four   with    the 


isk  that  the  Ijrics  of  "Dixie"  follow. 
g  with  the  text  of  my  bill  to  save  this 
gre^t  musical  work,  a  part  of  America's 
jral  heritage: 

"Dixie" 
:ompo6ed  by  Daniel  Decatur  Emmett) 

1 
world  waz  made  In  Jls  six  days, 
flvided  up  In  various  ways, 
-a- way — Look-a-w,%y — Look-a-way  Dixie 

land 
len  made  dixit  trim  and  nlc«. 
\ciam  call'd  It  "Paradise" 
-a-way — Look-a-way — Look-a-way  Dixie 

Land. 


I 
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I  wish  X  was  In  the  land  of  cotton. 
Old  times  there  are  not  forgotten, 
Look-a-way — Look-a-w»y — Look-a-'vtray  Dlzto 

land. 
In  Dixie  Land  where  I  was  born  In — 
Early  on  one  frosty  morn-ln 
Look-a-way — Look-a-way — Look-a-way  Dixie 

Land. 

3 
Old  Missus  marry  Will  "de  weaber'", 
WUlum  was  a  gay  deceiver. 
Look-a-way — Look-a-way — Look-a-way  Dixie 

Land 
But  when  he  put  his  arm  around  her 
He  amil'd  as  fierce  as  a  forty  pounder 
Look-a-way — Look-a-way — Look-a-way  Dixie 

Land. 

4 
His  f.ice  was  sharp  as  a  butcher"s  cleaver, 
But  dat  not  seem  to  grieve  her, 
Look-a-way — Look-a-way — Look-a-way  Dixie 

Land 
Old  Missus  acted  the  foolish  part, 
And  died  for  a  man  that  broke  her  heart 
Look-a-way — Look-a-way — Look-a-way  Dixie 

Land 

5 
Buck  wheat  cakes  and  stony  batter, 
Makes  you  fat  or  a  little  fatter; 
Here's  a  health  to  the  next  old  missus. 
And  all  de  galls  dat  vrant  to  kiss  us. 

6 
Now  If  you  want  to  drive  "way  sorrow. 
Come  aiid  hear  dis  song  to-morrow; 
Den  hoe  it  down  and  scratch  yer  grabble. 
To  Dixie  land  I'm  bound  to  trabble. 


CHOsns 
De..[I  wish  I  wax  la  Dixie 
Hoc  ray — Hoo-ray 
In  E  ixie's  land,  we  11  took  our  stand, 
To  '.  b  and  die  In  Dixie 

A-w  i-: — a-way — a-way   day   down   South    in 
Dixie. 


I 


H.  Con.  Res.  14 


Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  It  Is  the  sense 
of  Congress  that  no  action  should  be  taken 
on  the  part  of  the  Federal  Government,  any 
State  or  political  subdlv1.slon  thereof  that 
would  remove  the  song  "Dixie"  from  Its 
proper  place  in  the  history  of  the  United 
States  and  that  region  of  the  United  States 
known  as  the  South,  or  prohibit  same  from 
being  played  as  a  part  of  any  public  function 
or  gtithering. 


MErvIORIAL  TO  LYNDON  B.  JOHNSON 


HON.  J.  HERBERT  BURKE 

or  ixoaiDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
when  any  national  leader,  especially  a 
former  President  passes  away,  there  is 
certainly  a  feeling  of  great  loss  in  the 
Nation,  and  I  feel  tliis  loss.  Neverthe- 
less, I  cannot  be  a  hypocrite  and  praise 
Mr.  Johnson's  record,  for  there  were 
too  many  instances  where  we  disagreed 
on  issties. 

Still,  it  takes  a  certain  kind  of  dedi- 
cation and  love  for  one's  country  to 
run  for  elective  office,  and  former  Presi- 
dent Johnson  had  this  in  abundance. 
Although,  I  did  not  agree  in  toto  with 
Mr.  Johnson's  proposals,  I  greatly  ad- 
mired his  dedication  to  public  life. 

IdealLstically  I  am  a  conservative  and 
former  President  Johnson  was  a  liberal. 
Yet,  good  government  needs  a  balance 
of  equal  quantities  of  both.  The  adver- 
sary system  is  used  to  bring  justice  in 
our  courts,  and  it  is  used  in  Congress 
to  ascertain  proper  avenues  for  govem- 
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ment.  President  Johnson  was  a  liberal 
warrior  and  we  differed  in  our  views. 
However,  I  can  honestly  say  that  I  had 
a  tremendous  respect  for  his  ability  and 
his  love  of  country. 


OIL  AND  GAS  SOLUTION— SPARKS 
STATES  FACTS 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  COLLINS.  Mi".  Speaker,  the  major 
domestic  industry  crisis  is  in  the  oil  and 
gas  field.  Energy  is  essential  to  our  tech- 
nological, mechanical  economy. 

In  Washington,  we  hear  many  simple 
solutions  but  none  has  economic  logic. 
We  must  be  pragmatic  and  face  the  tough 
solutions  that  can  provide  positive  an- 
swers. With  inflation  rampant,  it  is  Im- 
possible to  keep  rigid  price  controls  on 
gas  without  continiung  to  strangle  gas 
production. 

I  was  proud  to  see  my  neighbor  Abbott 
Sparks  who  heads  Petroleum  Engineer- 
ing Publisliing  Co.  effectively  refute  mis- 
leading pubUc  statements.  In  Oklahoma, 
the  price  of  gas  is  14  cents  per  thousand 
cubic  feet.  Yet,  in  Lowell,  Mass.,  they 
allow  S1.58  for  liouid  gas  imported  from 
Canada.  Imported  gas  can  get  a  large 
price,  but  domestic  gas  has  a  wellhead 
ceiling  price. 

I  know  you  will  find  the  following  por- 
tions of  a  UPI  stoi-y  covering  Abbott 
Sparks'  comments  on  the  oil  and  gas 
industry  to  be  basic  and  sound : 

The  president  and  publisher  of  a  Dallas- 
based  petroletun  publishing  house  Thursday 
took  sharp  issr.e  with  statemeuts. 

Abbott  Sparks,  who  heads  Petroletun  Engi- 
neer PiTblishing  Co..  himself  a  former  Okla- 
homan,  said  it  Is  indiistry  which  has  played 
and  will  continue  to  play  such  an  Important 
role  In  the  growth  and  security  of  America. 

The  publishing  company  has  circulation  In 
106  countries  with  stafl  representation  in 
International  oil  and  gas-producing  areas. 

Sparks,  commenting  on  condemnation  of 
the  petroleum  industry  for  the  current  short- 
age of  energy,  said  "'it  must  be  a  shock  to 
any  knowledgeable  Oklahoman  at  a  time 
when  Oklahoma  gas  producers  can  average 
only  about  14  f  per  thousand  cubic  feet 
(MCP)  for  their  gas.  while  Lowell.  Mass.,  Is 
paying  J  1.58  per  MCF  for  Canadian  liquefied 
natural  gas  trucked  across  the  border. 

"No  one  cares  to  estimate  the  price  of 
liquefied  gas  proposed  to  be  Imported  from 
Algeria  or  Russia,  but  It  could  easily  go  to 
S2  per  thousand  cubic  feet.  On  top  of  that, 
the  U.S.  Petroleum  Industry  provided  the 
technology  and  the  know-how  to  make  It 
possible  for  the  Algerians  and  Russians  to 
get  In  position  to  market  their  gas,"  Sparks 
said. 

We  have  made  continual  annual  surveys 
of  oil  and  gas  companies  with  trade  in  stocks, 
and  the  number  has  grown  ii\  recent  years. 
We  now  have  110  oil  companies  on  our  sur- 
veyed list,  more  than  we  have  had  since 
1S53. 

"In  1953,  however,  return  on  operations 
was  14.5  per  cent.  But  our  last  annual  report 
survey  showed  record  low  earnings  on  rev- 
enues of  7.3  per  cent,  about  half  the  level 
In  1952.  You  can't  pay  dividends  and  finance 
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exploration  and  facilities  on  that  kind  of 
return  in  a  high  risk  business.  And  If  It  Is  a 
"tax  shelter'  business,  I  wonder  how  many 
people  enjoyed  the  shelter  of  the  $6-mllllon 
noncommercial  well  that  was  drilled  In  Elk 
City,  Okla.,  by  Lone  Star  Gas  Company. 

"In  1972,  US.  oil  and  gas  firms  drilled  half 
as  many  wells  as  they  did  In  1956  Just  as 
they  had  half  the  profit  margins,""  Sparks 
said. 

"'Other  countries  need  energy;  the  whole 
world  needs  energy;  and  most  countries  are 
doing  everything  they  can  to  encourage 
energy  development.  The  American  com- 
panies who  have  the  know-how  are  being 
put  to  work  In  countries  all  over  the  world 
for  that  reason.  How  many  people  realize 
that  while  ■we  pay  30'-  to  AOf  per  gallon  for 
gasoline  (approximately  half  of  which  Is 
tax)  in  this  country,  they  pay  80c  to  $1.20 
in  England,  France,  Italy,  Germany,  and 
other   European   countries. 

"How  many  people  realize  tbat  although 
gasoline  costs  Americans  less  than  the  price 
of  distilled  •water,  oil  and  gas  last  year  pro- 
vided 76  per  cent  of  the  energy  for  the  In- 
dustrial muscle  of  America— *long  selling  for 
less  than  replacement  cos^ 
■  ""Resources  alone  are  nolf  energy.  Without 
the  tools,  technology,  and  the  economics, 
there  Is  no  energy  svipply.  The  record  says 
oil  and  gas  paid  $14  billion  In  taxes  to  local, 
state,  and  federal  governmenrgTiri970.  out- 
stripping all  other  Industries  In  total  taxes 
paid,"  Sparks  said.  | 
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MELVIN  R.  LAIRD— A  GREAT 
AMERICAN 


CONGRESSIONAL  TRIBUTE  TO  THE 
"MASTER"  BUSBY  BERKELEY 


HON.  ViaOR  V.  VEYSEY 

OP   CALrrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

■  Mr.  VEYSEY.  Mr.  Speaker,  I  am 
privileged  to  have  In  my  congressional 
district,  some  of  the  foremost  celebrities 
of  the  music  and  entertainment  world. 
And  among  the  elite  of  that  group  is  a 
man  who  has  carved  himself  the  reputa- 
tion, the  master  builder  of  the  American 
musical  film. 

The  master  I  speak  of.  Busby  Berkeley 
recently  celebrated  his  77th  birthday, 
and  his  12th  year  in  Palm  Springs.  On 
that  occasion,  the  British  Broadcasting 
Corp.  broadcast  a  live  telephone  con- 
versation with  Busby  Berkeley— via 
transoceanic  hookup  to  his  bedside  in 
Palm  Springs  where  he  was  recovering 
from  major  surgery.  The  tribute  to  this 
great  musical  talent  was  carried  through- 
out the  British  Isles. 

Busby  Berkeley  came  out  of  retirement 
recently  to  lend  his  hand  to  the  produc- 
tion of  "No,  No.  Nanette."  which  has  now 
run  for  three  consecutive  years  on 
Broadway  to  sold  out  houses. 

His  accomplishments  and  awards  are 
legion,  and  on  January  27  he  will  be  ap- 
propi-iately  honored  by  the  Desert  Sym- 
phony Association  with  a  special  Busby 
Berkeley  Concert  In  Palm  Springs.  High- 
lights ulU  be  selections  from  his  many 
musicals  Including  "The  Golddlggers." 
'■42d  Street."  and  "No.  No.  Nanette." 

I  ask  my  colleagues  to  join  me  in  this 
coneressional  tribute  to  Busby  Berkeley, 
the  master  builder  of  the  American 
musical  film. 


HON.  LESLIE  C.  ARENDS 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  ARENDS.  Mr.  Speaker.  I  regret 
that  I  could  not  be  present  on  January  18 
when  so  many  paid  a  special  tribute  to 
my  former  colleague.  Melvin  R.  Laird, 
who  is  retiring  from  his  present  post  as 
Secretary  of  Defense. 

I  was  one  of  the  first  to  greet  Mel  when 
he  entered  these  Halls  in  1953  following 
his  service  in  the  Wisconsin  State  Senate, 
and  we  became  good  friends — a  friend- 
ship which  I  have  cherished  over  the 
years.  His  colleagues  immediately  rec- 
ognized that  here  was  a  young  man  of 
outstanding  ability,  high  intelligence, 
and  a  basic  decency  and  genuine  con- 
cern for  his  fellow  citizens.  Tliese  quali- 
ties cliaracterized  not  only  his  service 
here  in  the  Congress  for  eight  terms 
but  his  record  as  Secretary  of  Defense 
during  four  of  the  most  difficult  years  in 
our  Nation's  history. 

Mel  Laird  is  a  unique  individual.  He 
has  a  tremendous  capacity  for  work  and 
an  incisive  mind  which  goes  directly  to 
the  heart  of  any  problem.  This  is  one 
of  the  reasons  Republicans  in  the  83d 
Congress  selected  him  as  a  freshman 
Member  to  serve  on  one  of  our  most  im- 
portant committees  of  the  House — the 
Committee  on  Appropriations.  He  soon 
became  one  of  its  most  effective  minor- 
ity members.  Mel  served  on  the  Defense 
Appropriations  Subcommittee:  and  as 
a  member  of  the  Committee  on  Armed 
Services  I  conferred  with  him  frequently 
on  the  need  for  maintaining  a  strong  and 
efficient  defense  establishment.  He  was 
determined  that  this  be  accomplished 
with  the  lowest  possible  cost  to  the  tax- 
payer, and  he  has  acted  on  this  convic- 
tion during  his  service  in  the  Pentagon. 

Mel's  interest  in  people  makes  him  a 
natural  leader.  In  1964  he  was  selected 
to  chair  the  Republican  platform  com- 
mittee and  the  following  year  became 
chairman  of  the  House  Republican  con- 
ference. His  future  here  in  Congress  was 
bright,  to  say  the  least,  and  he  served 
proudly.  I  personally  was  sorry  when  he 
resigned  from  the  House;  but  I  recog- 
nized, too,  that  he  was  one  of  the  few  who 
possessed  the  experience  and  ability  to 
oversee  our  defense  establishment  in  this 
critical  Vietnam  period. 

In  these  days  when  there  is  much  pub- 
lic concern  over  the  relationship  between 
the  legislative  and  executive  branches, 
Mel  Laird  has  demonstrated  the  value 
of  meaningful  cooperation.  Few  Cabinet 
members  have  enjoyed  such  respect  on 
Capitol  Hill  or  have  worked  more  closely 
with  the  Congress.  Mel  understands  Gov- 
ernment and  its  checks  and  balances. 
He  understands  the  Congress  and  its  re- 
sponsibilities to  the  people  and  he  under- 
stands the  importance  of  efficient  ad- 
ministration to  the  success  of  any 
endeavor. 

The  Nation  owes  Mel  Laird  a  debt  of 
gratitude.  I  join  with  colleagues  on  both 
sides  of  the  aisle  in  wishing  him  well  on 
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the  occasion  of  his  retirement.  Let  me 
express  the  hope,  however,  that  after  a 
well-earned  rest  he  will  return  again  to 
public  service.  We  need  more  like  him  in 
Government  today. 


AN  ISSUE  OF  NATIONAL 
CONSCIENCE 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  McCLOSKEY.  Mr.  Speaker,  it  is 
not  often  that  a  local  school  board  feels 
impelled  to  take  a  position  on  an  is.sue 
over  national  foreign  policy. 

The  Palo  Alto  Unified  School  District 

is  widely  i-ecognized  as  operating  one  of 

the  finest  school  systems  in  the  Umted 

States.   I   believe   the   language   of   the 

board's  resolution  to  be  worthy  of  study 

by  all  of  us.  The  resolution  follows: 

Resolution:  An  Issue  of  National 

Conscience 

preamble 

Normally  a  board  of  education  functions 
by  formulating  and  adopting  statements  of 
educational  policy,  that  Is,  by  precept  rather 
than  by  example.  It  Is  not  the  function  of 
the  school  board  to  act  as  guardian  of  com- 
munity or  national  morals. 

In  soiTfe  cases,  however.  In  promoting  the 
teaching  of  citizenship  to  our  young  people. 
It  Is  Justified  in  setting  an  example  of  an  act 
of  citizenship  by  speaking  out  directly  on 
matters  of  grave  national  concern;  In  some 
extreme  cases  of  violation  of  the  ethical  pre- 
cepts upon  which  our  Constitution  and  our 
Ideals  of  democratic  citizenship  are  based, 
this  Board  claims  the  right  and  acknowl- 
edges the  obligation  to  make  public  Its  posi- 
tion on  issues  of  national  conscience. 

Whereas,  The  United  States  has  been  en- 
gaged In  an  undeclared  war  In  Indo-Chlna 
for  a  decade  which  has  caused  great  human 
suffering; 

Whereas.  Peace  negotiations  appeared  to  be 
reaching  successful  closure;      --^ 

■Whereas,  The  resumption  of  bombing  of 
unprecedented  ferocity  has  brought  about 
further  unmitigated  suffering; 

Whereas,  Unnecessary  Imposition  of  human 
suffering  is  not  consistent  with  the  ethical 
principles  of  western  civilization  on  which 
our  Constitution  and  the  education  of  a  free 
people  are  based; 

Whereas,  The  Board  of  Education  is  re- 
spoiislble  for  the  teaching  of  "the  principles 
of  morality,  truth.  Justice,  patriotism  and  a 
true  comprehension  of  the  rights,  duties  and 
dignity  of  American  citizenship"  and  "in 
manners  and  morals  and  the  principles  of  a 
free  government"  (Education  Code  13556.5): 

Whereas,  One  of  the  duties  of  citizenship 
Is  to  protest  unethical  action  In  the  part  of 
the  government; 

Therefore  be  It  resolved  that.  The  Board 
pf  Education  requests  the  Congress  of  the 
United  States  to  take  Immediate  steps  to 
cease  funding  the  war  In  Indo-Chlna,  and 

The  Secretary  of  the  Board  send  copies  of 
this  Resolution  to  the  President  of  the  United 
States,  to  the  Vice-President,  the  Speaker  of 
the  House  of  Repre'sentatlves  and  representa- 
tives to  the  Congress  from  the  State  of  Cali- 
fornia. 

Adopted  by  the  Palo  Alto  Board  of  Educa- 
tion. January  16,  1973. 

Ayes:  Mr.  Preston  Cutler,  Mrs.  Agnes  Rob- 
inson, Mr,  Theodore  Vlan. 

Noes:  Dr.  Royce  Cole.  Mr.  Donald  Ham- 
mond. 
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PRESIDENT  LYNDON  B.  JOHNSON 


HON.  CHARLES  E.  CHAMBERUIN 

OF    MICHIGAN 

i:;  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  CHAMBERLAIN.  Mr.  Speaker,  the 
death  of  President  Lyndon  B.  Johnson 
marks  the  first  time  since  1933  that  this 
Nation  has  been  without  the  wisdom  and 
counsel  of  a  living  former  Chief  E.xecu- 
tive.  As  we  mourn  our  great  loss,  how- 
ner,  I  think  the  American  people  can 
take  comfort  in  the  knowledge  that 
President  Johnson  gave  fully  of  his 
heart,  his  mind,  and  physical  being  to 
serve  our  Nation  both  through  periods 
3f  crises  and  time  of  significant  progress. 

The  editorial  in  the  State  Journal  of 
Lansing,  Mich.,  of  January  24,  1973, 
points  out  that  he  may  best  be  remem- 
Dered  for  the  calm  and  self-confident 
eadership  he  pro\1ded  in  the  days  and 
R-eeks  following  that  grim  day  in  No- 
i  ember  of  1963  when  President  John  F. 
Kennedy  was  assassinated. 

The  editorial  follows: 
From    the   State    Jotim&l.    Lansing,   Mich., 
Jan.   24.    1973) 
Johnson:  A  Career  of  CotmACB 

For  the  second  time  In  a  month,  the  na- 
tion mourns  the  passing  of  a  former  Presi- 
ient.  Lyndon  B.  Johnson,  who  died  Monday 
3f  an  apparent  heart  attack. 

Mr.  Johnson,  like  Harry  S.  Truman,  was 
hriist  Into  office  upon  the  death  c^  an  In- 
r.imbent  chief  executive  during  a  most 
urbulent  period  In  American  history. 

While  Truman  faced  the  staggering  prob- 
ems  of  the  post-World  War  n  era,  Johnson 
s^s  burdened  with  what  some  historians 
riew  as  the  most  serious  domestic  crisis  of 
he  century,  complicated  by  massive  entan- 
r'.ement  in  a  grim  and  divisive  war  in  South- 
fast  Asia. 

It  was  Ironic  that  during  his  early  years 
n  office  Lyndon  Johnson  emerged  as  one  of 
;he  most  popular  Presidents  in  decades,  wln- 
Tlng  a  smashing,  landslide  re-election  In 
1964.  Unlike  his  fallen  predecessor,  John  P. 
Kennedy,  he  marshalled  the  support  of  a 
)alky  U.S.  Congress  to  push  through  the 
nost  significant  domestic  reform  and  civil 
•l:?hts  legislation  In  a  century. 

But  by  the  time  he  left  office  In  1963  he 
vas  the  target  of  widespread  attack  and  vili- 
ication  because  of  a  deepening  and  seem- 
.^gly  hopeless  Involvement  In  the  quagmire 
)f  Vietnam. 

History  will  decide  whether  Mr.  Johnson 
v:is  the  victim  of  poor  judgment  or  perhaps 
)id  advice  In  his  decision  to  stand  and  fight 
he  Communist  tide  In  Indochina,  or  whether 
hat  decision.  In  the  long  run,  may  prove  a 
Iccisive  one  for  preventing  future  co.iflicts. 

Mr.  Johnson  was  a  master  at  the  science  of 
>olitics  and  compiled  an  outstanding  record 
n  Congress.  But  he  may  best  be  remem- 
lered  for  the  calm  and  self-confident  lead- 
i  rshtp  he  provided  In  the  days  and  weeks 
oMowing  that-grim  day  in  November  of  1963 
ihcn  Kennedy  was  shot. 

With  the  nation  still  In  a  state  of  shock 

oUowlng   the   assassination  of   its  youthful 

>res:dent.  Mr.  Johnson  emerged  as  a  take- 

<  harge  leader  who.  with  his  famous  Texas 

iLrawl,  appealed  for  unity  to  carry  on  the 

>ro^rams  of  his  predecessor. 

This  stoTy  was  not  kind  to  Lyndon  John- 
on  in  the  turbulent  years  thai  followed.  But 
a  the  task  of  grappling  with  tlie  Immense 
>roblems  of  his  office  be  demonstrated  great 
:ourage  and  determination  in  fighting  for 
vhat  he  believed  to  be  the  best  Interests  of 
lis  country.  And  his  hallmark  efforts  in  be- 
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half  of  minority  peoples  changed  the  course 
of  the  nation. 

He  Was  an  American  first  and  last.  We  ara 
grateful  for  his  service  and  saddened  by  hla 
death. 


FORESTRY  INCENTIVES 


HON.  RICHARD  G.  SHOUP 

OF    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  SHOUP.  Mr.  Speaker,  pressures  on 
our  Nation's  forest  resources  and  on  our 
forest  resource  managers  are  great  and 
they  continue  to  build.  The  pressures 
arise  from  many  demands;  from  indus- 
try homebuilders.  recreationists,  con- 
servationists, and  others.  The  heaviest 
pressures  are  directed  at  the  managers 
of  our  publicly  owned  forest  lands. 

Public  forest  lands  which  make  up 
about  30  percent  of  our  total  forest  lands 
aie  producing  half  of  our  Umber.  Private 
forests  must  play  a  greater  role  in  meet- 
ing increased  demands  for  wood  fiber, 
recreation,  watershed,  and  wildlife  habi- 
tat. Any  poor  management  of  these  pri- 
vate lands  must  be  remedied. 

We  have  510  million  acres  of  commer- 
cial forest  lands  in  the  United  States, 
365  million  acres  of  these  are  privately 
owned,  and  65  million  acres  are  owned 
by  commercial  forest  industries.  Only  a 
fraction  of  the  remaining  300  million 
acres  is  properly  managed.  These  300 
million  acres  should  be  producing  half 
of  our  timber  needs  but  25  percent  of 
the  land  is  in  need  of  planting  and  an- 
other 45  percent  needs  timber  stand  im- 
provement. Many  of  the  owners  have 
neither  the  funds  nor  the  technical 
knowledge  to  carry  out  needed  improve- 
ments. 

If  the  United  States  is  to  have  the 
timber  needed  in  the  years  to  come,  the 
Federal  Government  must  render  as- 
sistance to  see  that  forests — both  public 
and  private — are  protected  from  fires, 
that  young  trees  are  planted  and  that  our 
forests  are  tended  and  nurtured. 

These  private  forests  of  which  I  speak 
are  the  most  accessible  in  the  country 
and  are  potentially  the  most  productive. 
Sad  to  relate,  they  are  in  tlie  worst  con- 
dition. State  programs  are  scarcely  ade- 
quate. In  1970,  State  assistance  was 
available  to  only  2  percent  of  eligible 
acreage. 

My  bill  would  authorize  the  Secretary 
of  Agriculture  to  encourage  and  assist  in 
the  reforestation  of  private  lands  that 
are  nonstocked  or  understocked.  It  woiild 
foster  intensive  multiple-purpose  man- 
agement, improving  timber  production, 
watersheds,  forage  values,  fish  and  wild- 
life liabitat  and  recreation. 

Cost  sharing  would  be  provided  for  up 
to  50  percent  of  costs,  not  to  exceed 
$2,500  in  any  fiscal  year,  for  those  private 
ownerships  not  exceeding  500  acres.  The 
Secretary  is  directed  to  provide  technical 
assistance  wherever  it  is  requested  with 
no  limitations  on  acreage.  Management 
problems  do  not  stop  when  a  forest 
reaches  500  acres  in  size. 

The  many  provisions  of  this  act  will 
provide  technical  knowledge,  manpower, 
equipment,  planting  stock  and  other  ma- 
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terials  needed  to  stimulate  forest  prac- 
tices desperately  needed  on  our  private 
forest  lands. 

Mr.  Speaker,  I  insert  the  text  of  my  bill 
to  be  printed  in  its  entirety  at  this  point 
in  the  Record. 

HJFl.  2902 

A  bill  to  authorize  the  Secretary  of  Agri- 
culture to  develop  and  carry  out  a  forestry 
Inceatives  program  to  encourage  a  higher 
level  of  forest  resource  protection,  develop- 
ment, and  management  by  small  nonlndus- 
trial  private  and  non-Federal  public  forest 
landowners,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thli 
Act  may  be  cited  as  the  "Forestry  Incentives 
Act  of  1973". 

Sec.  2.  (a)  Congress  hereby  declares  that 
the  Nation's  growing  demands  on  forests 
and  related  land  resources  cannot  be  met  by 
Intensive  management  of  Federal  lands  and 
industrial  forests  alone;  that  the  three  hun- 
dred and  nine  million  acres  of  nonindustrlal 
private  land  and  twenty-nine  million  acres 
of  non-Federal  public  forest  land  contain  65 
per  centum  of  the  Nation's  total  forest  re- 
source base  available  to  provide  timber, 
water,  fish  and  wildlife  habitat,  and  outdoor 
recreation  opportunities;  that  the  level  ol 
protection  and  management  of  such  forest 
lands  has  historically  been  low;  that  such 
lands  can  provide  substantially  increased 
levels  of  resources  and  opportunities  if  Judi- 
ciously managed  and  developed;  that  im- 
proved management  and  development  of 
such  lands  will  enhance  and  protect  environ- 
mental values  consistent  with  the  National 
Environmental  Policy  Act  of  1969  (83  Stat. 
852);  and  that  a  forestry  incentives  program 
Is  necessary  to  supplement  existing  forestry 
assistance  programs  to  further  motivate,  en- 
courage, and  involve  the  owner',  of  small 
nonindustrlal  private  forest  lands  and  the 
owners  of  non-Federal  public  forest  lands 
in  actions  needed  to  protect,  develop,  nnd 
manage  their  forest  lands  at  a  level  ade- 
quate to  meet  emerging  national  demands. 

(b)  For  the  purposes  of  tliis  Act  the  term 
"small  non-industrial  private  forest  lands" 
means  commercial  forest  lands  owned  by  any 
person  whose  total  ownership  of  such  lands 
does  not  exceed  five  ^lundred  acres.  Such 
t?rm  also  includes  groups  or  associations 
owning  a  tatal  of  five  hundred  acres  or  less  of 
commercial  forest  lands,  but  does  not  in- 
clude private  corporations  matiufacturtng 
products  or  providing  public  utUlty  services 
of  any  type  or  the  subsidiaries  of  such  cor- 
porations. 

Sec.  3.  The  Secretary  of  Agriculture  (here- 
inafter referred  to  as  the  "Secretary")  is 
hereby  authorized  and  directed  to  develop 
and  carry  out  a  forestry  Incentives  program 
to  encourage  the  protection,  development, 
and  management  of  small  nonlndustrial  pri- 
vate lands  and  non-Federal  public  forest 
lands.  The  purposes  of  such  a  program  shall 
be  to  encourage  landowners  to  apply  prac- 
tices which  will  provide  for  the  afforestation 
of  nonforest  lands  and  reforestation  of  cut- 
over  and  other  nonstocked  and  understocked 
forest  lands,  and  for  intensive  multiple-pur- 
pose management  and  protection  of  forest 
resources  to  provide  for  production  of  timber 
and  other  benefits,  for  protection  and  cn- 
h.'incement  of  recreation  opportunities  and 
of  scenic  smd  other  environmental  values, 
and  for  protection  and  Improvement  of 
watersheds,  forage  values,  and  fish  and  wild- 
life habitat. 

Sec.  4.  (a)  To  effectuate  the  purposes  of 
the  forestry  Incentives  program  authorized 
by  this  Act.  the  Secretary  shall  provide  a 
range  of  forestry  Incentives  which  shall 
Include  the  following: 

( 1 )  Cost  sharing  with  the  owners  of  small 
nonlndustrial  private  forest  lands  and  the 
owners  of  non-Federal  public  tarest  lands 
In  providing  practices  on  such  lands  which 
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carry  out  the  purposes  of  the  forestry  in- 
centives program.  No  cost  sharing  under 
this  paragraph  shaU  provide  for  a  Federal 
contribution  In  excess  of  50  per  centum  of 
the  total  cost  of  practices  on  non-Federal 
public  forest  lands  or  small  non-lndustrlal 
private  forest  lands  and  no  one  small  non- 
Industrial  private  forest  landowner  shall  re- 
ceive cost  sharing,  under  this  Act  in  excess 
of  $2500  in  any  one  fiscal  year. 

(2)  Cost  sharing  with  the  owners  of  small 
nonindustrlal  private  forest  lands  for  the 
purposes  of  providing  manpower,  equip- 
ment, planting  stock,  and  other  materials 
to  carry  out  the  practices  to  be  encouraged 
by  the  forestry  Incentives  progranx.  No  cost 
sharing  under  this  paragraph  shall  provide 
for  a  Federal  contribution  in  excess  of  50 
per  centum  of  the  total  cost  of  materials 
equipment,  and  services. 

(3)  Neither  the  definition  of  "small  non- 
lndu£trlal  private  forest  lands"  nor  any  oth- 
er provision  of  this  Act  Is  Intended  to  rule 
out  larger  landholders  from  receiving  tech- 
nical assistance.  The  Secretary  Is  directed  to 
provide  such  technical  assistance  to  all  for- 
est owners  to  assist  them  In  protecting,  de- 
veloping and  managing  their  forest  lands. 

(b)  The  Secretary  may,  for  the  purposes 
of  this  section,  utilize  the  services  of  State 
and  local  committees  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended  (49 
Stat.  1150;  16  U.S.C.  590h(b)),  and  distribute 
funds  available  for  cost  sharing  under  this 
Act  by  giving  consideration  to  pertinent  fac- 
tors in  each  State  and  county.  Including  but 
not  limited  to,  the  total  areas  of  small  non- 
Industrial  private  forest  lands  and  non- 
Federal  public  forest  land  and  to  the  areas 
In  need  of  planting  or  additional  stocking, 
the  potential  productivity  of  such  areas,  and 
to  the  need  for  timber  stand  improvement  on 
such  lands.  Tlie  Secretary  may  also  designate 
advisers  to  serve  as  ex  officio  members  of  such 
committees  for  purposes  of  this  Act.  Such  ex 
ofBcio  members  shall  be  selected  from  (1) 
owners  of  small  nonindustrlal  private  forest 
lands,  (2)  private  forest  managers  or  con- 
sulting foresters,  and  (3)  wildlife  and  other 
private  or  public  resources  interests. 

(c)  Federal  funds  available  to  a  county  for 
small  nonindustrlal  private  forest  lands  each 
year  may  t>e  allocated  for  cost  sharing  among 
the  owners  of  such  lands  on  a  bid  basis,  with 
such  owners  contracting  to  carry  out  the  ap- 
proved forestry  practices  for  the  smallest  Fed- 
eral cost  share  having  first  priority  for  avail- 
able Federal  funds,  subject  to  the  Federal 
cost  sharing  limitations  prescribed  in  subsec- 
tion (a)  of  this  section. 

Sec.  5.  The  Secretary  shall  consult  with 
the  State  forester  or  other  appropriate  offi- 
cial of  each  State  In  the  conduct  of  the  fores- 
try incentives  program  provided  for  In  this 
Act.  Federal  assistance  under  this  Act  shall 
be  extended  In  accordance  with  such  terms 
and  conditions  as  the  Secretary  deems  ap- 
propriate to  accomplish  the  purposes  of  this 
Act.  Funds  made  available  under  this  Act 
may  be  utilized  for  providing  technical  as- 
sistance to  and  encouraging  non-Federal 
public  landowners,  and  the  owners  of  small 
nonindustrlal  private  forest  lands  In  Initi- 
ating practices  which  further  the 
purposes  of  this  Act.  The  Secretary 
shall  coordinate  the  administration  of  this 
Act  with  other  related  programs  and  shall 
carry  out  this  Act  In  such  a  manner  as  to  en- 
courage the  utilization  of  private  agencies, 
firms,  and  Individuals  furnishing  services  and 
materials  needed  In  the  application  of  prac- 
tices Included  In  the  forestry  incentives 
program. 

Sec.  6.  There  are  authorized  to  be  appro- 
priated an  amount  not  to  exceed  $25,000,000 
to  carry  out  the  provisions  of  this  Act.  Such 
funds  shall  remain  available  until  expended. 
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NATIONAL  STANDARDS  FOR 
FIREHOSES 


HON.  BOB  WILSON 

OP    CALlrORKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jamiary  24,  1973 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
am  today  reintroducing  legislation 
which  would  authorize  the  establish- 
ment of  national  standards  for  threads 
and  couplings  of  firehoses. 

Tlie  recent  tragic  fires  in  several  ur- 
ban high-rises  have  focused  national  at- 
tention on  the  critical  impwrtance  of 
firefighting  technology.  In  handhng 
many  large  blazes,  local  fire  depart- 
ments must  call  on  other  fire  depart- 
ments to  assist  them.  Tragedy  may  re- 
sult, however,  if  their  equipment  is  not 
compatible. 

Robert  Ely,  the  chairman  of  the  Com- 
mittee on  Standardization  of  Fire  Hose 
Screw  Threads  of  the  International  As- 
sociation of  Fire  Chiefs,  has  devoted 
years  of  unselfish  and  tireless  service  to 
stir  official  interest  and  legislative  ac- 
tion in  the  field  of  standardization. 

Several  decades  ago,  Norway  adopted 
hose  coupling  standardization  as  the  re- 
sult of  a  massive  fire  at  the  residence 
of  the  Crown  Prince  and  Princess.  The 
fire  became  a  major  confiagration  due 
to  the  differences  in  the  hose  couplings 
of  the  various  fire  brigades.  Tlie  Nor- 
wegian Fire  Protection  Association  has 
obtained  the  permission  of  His  Royal 
Highness  King  Olav  V  to  allow  the  fol- 
lowing memorandum  to  be  published  in 
the  United  States.  It  succinctly  points 
up  the  need  for  immediate  adoption  of 
similar  legislation  in  the  United  States. 
Standardization  of  F^e  Hose  Couplings  in 
Norway 

As  In  other  countries,  the  question  of 
standardized  fire  hose  couplings  was  also  In 
Norway  discussed  for  a  number  of  years. 
Thanks  to  a  special  case,  this  matter  was 
solved  quickly. 

On  May  20th,  1930.  a  fire  broke  out  In  the 
residence  of  the  Norwegian  Crownprlnce  and 
princess,  "Skaugum",  some  15  miles  west  of 
the  capital  Oslo.  The  local  fire  brigade  ar- 
rived quickly  and  stretched  hoses  to  a  well 
close  to  the  buUdlng.  The  fire  was  almost 
under  control  when  the  water  supply  was 
exhausted. 

The  nearest  water  source  was  a  lake  some 
3/4  eng.  mile  from  the  burning  building.  In 
the  meantime,  also  other  fire  brigades  had 
arrived,  and  together  they  had  enough  hoses 
to  reach  this  lake.  It  turned  out,  however 
that  the  various  fire  brigades  had  different 
types  of  hose  covipllngs,  making  connections 
impossible.  As  an  emergency,  the  couplings 
were  removed,  the  hoses  placed  Inside  each 
other,  and  the  connections  provisionally 
tightened  with  towels,  etc.  In  order  to  reduce 
the  leakage.  During  the  time  spent  for  this, 
however,  the  building  had  caught  fire  all 
over,  and  the  efforts  were  directed  towards 
spraying  a  large  strong  room  in  the  base- 
ment, where  Irreplacable  valuables  were  kept, 
and  which  were  saved  from  destruction. 

Following  this  fire.  The  Norwegian  Fire 
Protection  Association's  Director  at  the  time 
again  took  the  matter  up  with  the  proper 
Authorities  In  order  to  achieve  standardiza- 
tion of  fire  hose  couplings.  The  result  was 
that  a  Norwegian  coupling — NOR  coupling — 
was  chosen,  and  In  the  course  of  a  short  time 
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became    standard    for    all    fire    brigades    in 
Norway. 

This  tragic  fire  of  the  home  of  the  present 
King  of  Norway,  His  Majesty  King  Olav  V, 
was  therefore  a  decisive  factor  contributing 
to  the  standardization  of  fire  hose  cou- 
plings In  Norway,  years  ahead  of  many  other 
countries.  The  usefulness  and  the  neces- 
sity of  such  a  standardization  Is  beyond  dis- 
cussion todav. 


THE  CASE  OF  JOHN  D.  HEMENWAY 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  for 
quite  some  time  now  I  have  inserted  into 
the  Congressional  Record  information 
on  the  case  of  John  D.  Hemenway,  the 
former  Foreign  Ser\'ice  officer  who  was 
selected  out  of  the  State  Department, 
who  won  the  right  to  have  a  grievance 
hearing  and  who  is  now  awaiting  the 
final  decision  on  his  case  by  Deputy  Sec- 
retary of  State  John  N.  Irwin  II,  recently 
nominated  as  our  next  Ambassador  to 
France. 

The  first  step  in  the  Hemenway  case 
was  an  extensive  review  of  the  case  by  a 
three-man  panel  which  ruled  in  favor  of 
Hemenway.  However,  William  O.  Hall, 
the  Director  General  of  the  Foreign 
Service  rejected  the  findings  of  the 
panel.  From  there  the  case  went  to  Sec- 
retar>'  Irwin  where  the  final  decision  is 
now  being  awaited. 

An  extensive  review  of  the  case  ap- 
peared in  the  Washington  Post  of  De- 
cember 11,  1972. 1  insert  this  Item  for  the 
information  of  the  Members,  preceded 
by  the  favorable  findings  of  the  three- 
man  panel  which  sided  with  John  D. 
Hemenway,  which  findings  appeared  in 
the  December  1972  issue  of  Tactics,  the 
informative  psywar  journal  published  by 
Edward  Hunter: 
(Prom  the  Washington  Post,  Dec.  11,  1972) 
Man  Fired  by  State  Departmeitt  Battles  for 

ViKDICATION 

(By  H.  D.  S.  Greenway) 

Wiio  is  John  Hemenway  and  why  is  he  say- 
ing all  those  terrible  things  about  the  Sute 
Department?  Is  he  an  American  Dreyfus,  as 
he  suggests,  "stripped  of  reputation  and  ca- 
reer" by  a  corrupt  bureaucracy?  Or,  is  he  as  a 
State  Department  official  once  claimed,  sim- 
ply a  "pain  in  the  bipple?" 

Jolin  Hemenway  is  a  former  Foreign  Serv- 
ice Officer  who,  after  14  years  of  what  even 
the  State  Department  admits  was  "consist- 
ently good  performance,"  "was  selected  out" 
and  thereby  involuntarily  retired  In  1969. 

According  to  State  Department  regulations, 
any  Foreign  Service  Officer  below  the  level  of 
Career  Minister  who  fails  to  receive  promo- 
tion to  the  next  grade  within  a  specified 
number  of  years  must  leave  the  service. 

In  the  past,  many  men  have  found  selec- 
tion out  of  the  Foreign  Service  to  be  humili- 
ating and  degrading  e]ci>erience.  Some  have 
found  it  difficult  to  find  other  Jobs  in  their 
middle  years.  Perhaps  the  most  tragic  case 
was  that  of  Charles  Thomas,  who  after  selec- 
tion out,  killed  himself  on  Easter  Monday  of 
1971. 

Like  Thom.as.  Hemenway  thought  he  had 
been  wronged  by  the  State  Department. 
Even  though   another  job  had  been  found 
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for  him  In  the  Defense  Department.  Hemen- 
n.ay  became  determined  that  he  was  going  to 
eave  the  State  Department  with  his  "Integ- 
ity  intact." 

Determination  is  too  mild  a  word  to  use 
n  Hemenway"3  case.  For  the  last  three  years 
■\e  has  waged  war  upon  the  Stat«  Depart- 
ment— In  the  press,  In  testimony  before  Con- 
jress — exposing  what  he  believes  to  be  cor- 
rupt promotion  and  personnel  practices 
utthin  the  Foreign  Service. 

He  Is  no  longer  seeking  simply  to  clear  his 
>wn  name.  In  the  years  he  has  been  appeal- 
ing his  case  through  the  creaking  machinery 
j(  the  department's  grievance  proceedings, 
jiorklng  at  nights  and  on  weekends,  he  has 
jecome  an  Ahab  seeking  an  almost  supernat- 
iral  revenge  upon  the  body  of  the  bureau- 
rratic  whale. 

The  Hemenway  affair  has  become  some- 
:hir.g  of  a  landmark  In  the  Foreign  Service 
IS  the  longest  and  bitterest  grievance  that 
inyone  can  remember.  After  three  years,  it 
itUl  remains  unresolved. 

Under  the  regulations  in  effect  in  1968, 
flemenwav,  as  an  FS04,  had  eight  years  to 
3e  promoted  to  FSO  3.  Seven  selection 
boards  failed  to  promote  him  and  in  Janu- 
irv,  1969.  he  was  selected  out.  Because  he 
lad  not  reached  the  level  of  PS03.  or  the 
ige  of   50.   he   received  no  pension. 

In  1971  these  rules  were  changed  to  allow 
foreign  Service  Officers  to  remain  20  years 
n  FSO  grades  3.  4  and  5  with  no  more  than 
15  years  in  any  one  grade.  This  new  rule 
Tiakes  it  practically  impossible  for  a  man 
n  the  position  In  which  Hemenway  found 
ilmself  two  years  earlier  to  be  selected  out 
pvithout  a  pension. 

Hemenway  felt  himself  to  be  the  victim 
>f  a  kind  of  "reverse  McCarthyism."  Certain 
State  Department  officials  had  referred  to 
r.im  as  a  "John  Bircher — the  type  that  finds 
»  Conamunist  under  every  chair,"  It  was  later 
revealed  in  testimony. 

He  had  been  deeply  involved  In  the  Berlin 
problem  during  the  mid-1960s  and  had  had 
strong  differences  of  opinion  with  his  supe- 
riors. He  felt  that  malicious  gossip  and  these 
differences  of  opinion  over  policy  were  the 
re.il  reasons  for  his  selection  out. 

He  was  given  a  special  grievance  hearing — 
the  first  in  the  history  of  the  Foreign  Service, 
rhe  grievance  committee  was  composed  of 
three  Foreign  Service  Officers — one  picked  by 
Hemenway,  one  picked  by  the  State  Depart- 
ment and  a  chairman  acceptable  to  both. 

The  grievance  committee  w^restled  for  three 
rears  with  what  soon  became  adversary  pro- 
reedings.  Last  September,  after  listening  to 
!0  hours  of  testimony  and  sifting  through 
1.500  pages  of  documents,  the  committee  rec- 
3mmended  that  Hemenway  be  reinstated  In 
the  Foreign  Service,  promoted,  tendered  an 
afficial  apology  and  reimbursed  for  his  legal 
expenses. 

But  Hemenway  has  not  been  reinstated. 
William  O  Hall,  the  director  general  of  the 
Foreign  Service  and  the  reviewing  officer  in 
this  case,  studied  the  grievance  committee's 
report  for  a  month  and.  in  early  November, 
decided  against  their  recommendations  for 
reinstatement,  promotion,  and  reimburse- 
ment. 

The  State  Department  says  that  under  the 
rules  in  effect  when  Hemenway's  grievance 
hearing  was  set  up.  the  committee  was  sup- 
posed to  be  a  fact-flnding  body — not  a  Jury. 
Their  recommendations  were  not  to  be  bind- 
ing and  the  responsibility  for  a  final  decision 
always  remained  with  the  reviewing  officer. 

To  Hemenway.  the  State  Department's  de- 
cLs:on  was  both  capricious  and  arbitrary. 

The  case  is  now  under  final  review  by  the 
No.  2  man  in  the  State  Department,  John 
Irwin,  who  has  promised  a  decision  In 
January. 

It  was  subsequently  announced  that  Irwin 
would  be  replaced  as  deputy  secretary  of 
state  by  Kenneth  Rush  as  part  of  President 
Nixon's  administrative  shuffle.  Ho-.v  this 
change  will  affect  the  Hemenway  case  is  stiU 
iQ  doubt. 
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But  if  Irwin,  or  his  replacement,  finds 
against  Hemenway,  he  is  prepared  to  take 
the  State  Department  to  court. 

When  some  of  Hemenway's  colleagues, 
back  In  1969,  suggested  that  something 
might  be  done  for  Hemenway — some  sort  of 
compromise  solution — Graham  Parsons,  one 
of  the  men  selected  by  Dean  Rusk  to  investi- 
gate the  case,  complained  that  Hemenway 
"had  the  bit  between  his  teeth"  and  could 
not  be  "bought  off."  Parsons  said  that  the 
trouble  with  Hemenway  was  that  he  attacked 
the  system  itself,  according  to  sworn  testi- 
mony brought  out  during  the  grievance  hear- 
ing. 

Hemenway  would  not  find  fault  with  that 
Judgment.  The  unfairness  of  the  system,  as 
he  sees  it.  has  become  an  obsession. 

Hemenway  lives  with  his  wife  and  five 
children  in  a  comfortable  house  in  the  North- 
west section  of  this  city.  His  house  Is  filled 
with  musical  Instruments  and  he  likes  to 
play  boogie-woogie  and  Mozart  on  a  harpsi- 
chord— a  copy  of  Handel's  harpsichord  In  the 
British  Museum. 

His  house  is  full  of  papers  and  documents 
pertaining  to  his  case  and  he  has  the  self- 
taught  mastery  of  the  law  one  expects  of  a 
condemned  man  penciling  an  appeal  to  the 
Supreme  Court. 

Hemenway  was  bom  In  Wisconsin  45  years 
ago  and  was  graduated  from  the  Naval  Acad- 
emy with  honors.  He  was  a  Rhodes  scholar 
and  gave  up  the  military  for  the  State  De- 
partment in  1955.  He  Is  fluent  In  both  Rus- 
sian and  German  and  served  In  the  American 
embassy  in  Moscow  for  two  years  In  the  early 
•60s. 

It  was  during  his  Job  as  chief  of  the 
Berlin  Section  of  the  State  Department's 
European  Bureau  that  he  hid  trouble  with 
his  superiors. 

"The  sum  effect  of  the  policies  which  they 
promoted  and  I  opposed,"  Hemenway  says, 
"was  to  perpetuate  the  permanent  partition 
of  Berlin.  Germany  and  thus  all  of  Europe." 

His  superiors  took  a  different  view.  They 
said  that  Hemenway  overdramatlzed  the  sit- 
uation, and  that  the  differences  they  had 
were  normal  In  as  sensitive  an  area  as  Berlin. 
Some  of  Hemenway's  views  were  accepted, 
his  superiors  said,  some  were  not.  And  when 
they  were  not  It  was  often  because  the  ac- 
tion he  proposed  seemed  inadequate  or  in- 
sufficiently thought  out,  they  said. 

Whatever  the  case,  Hemenway  was  mus- 
tered out. 

Even  though  the  State  Department  has 
changed  the  rules  allowing  for  more  time 
in  grade,  the  department  defends  the  selec- 
tion out  process.  Without  It,  the  department 
says,  the  Foreign  Service  bureaucracy  would 
be  worse  than  It  is.  For  selection  out  Is  a 
"honing  process"  that  allows  talent  to  rise  in 
the  service.  President  Nixon  is  taking  ad- 
vantage of  the  process  now  to  retire  some 
of  the  older  men  and  make  room  for  younger 
men  In  the  Foreign  Service. 

In  Hemenway's  case,  a  senior  State  De- 
partment official  said,  there  had  been  certain 
weaknesses  In  his  record — "inadequacies  In 
drafting  reports,  a  tendency  to  be  overly 
vigorous  In  his  point  of  view  and  to  dis- 
count too  quickly  the  views  of  others,"  but 
on  the  whole  his  performance  was  good. 

Hl3  selection  out  doesn't  reflect  on  his 
abilities,  which  are  obviously  very  great.  It 
was  Just  that  In  competition  with  others  he 
fell  behind,'"  the  State  Department  official 
said. 

"That,"  Hemenway  says,  "Is  a  lie." 

In  Hemenway's  view,  the  Foreign  Service 
is  a  vicious  "old  boy"  network  where  the 
rules  are  deliberately  kept  vague  and  con- 
stantly changed  to  accomodate  favorites,  but 
ruthlessly  applied  to  get  rid  of  people  who 
make  waves. 

Hemenway  has  given  reams  of  testimony 
before  Congress  on  lateral  appointments  and 
promotion  where  people  less  qualifled  than 
he,  he  feels,  have  been  promoted  without 
strict  observance  of  time  In  grade. 

One  of  the  people  given  a  special  exemp- 
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tlon  from  the  selection  out  rules  was  William 
O.  Hall.  Hemenway  told  the  Fulbrlght  Com- 
mittee last  spring.  But  this  was  before  either 
he  or  Hall  knew  that  Hall  would  end  up 
reviewing  the  Hemenway  case. 

A  1968  Interoffice  memo  to  then-Director 
of  Personnel  Howard  Mace  from  his  subor- 
dinate Donald  TIce  reveals  what  the  State 
Department  really  thought  of  Hemenway. 

Tlce  wrote  that  Hemenway  was  destined 
to  end  up  being  "a  pain  in  someone's  hip- 
pie."  and  that  the  reason  Hemenway  had  not 
been  promoted  despite  his  generally  good 
performance  was  because  Hemenway  was 
"confident  to  the  point  of  being  arrogant 
and  aggressive  in  a  manner  that  approaches 
rudeness." 

When  Hemenway  got  word  that  he  was 
aUout  to  be  selected  out.  he  wrote  a  memo 
to  the  then-Secretary  of  State.  Dean  Rusk, 
explaining  his  differences  with  his  superiors 
over  Berlin  and  saying  that  he  was  being 
punished  "administratively  for  having  done 
my  duty  as  I  see  it." 

Rusk,  with  only  a  short  time  left  In  of- 
fice, asked  former  Ambassadors  Graham  Par- 
sons and  James  Penfleld  to  investigate  the 
charges. 

Parsons  and  Penfleld  took  the  word  of 
Hemenway's  superiors  that  policy  differences 
had  not  prejudiced  Hemenway's  promotion 
and  they  so  reported  to  Rusk. 

But  Hemenway  felt  that  by  not  Investigat- 
ing the  charges  fully,  Parsons  and  Penfleld 
had  effectively  slandered  him  by  suggesting 
to  Rusk  that  "what  I  had  reported  was  less 
than  the  truth." 

When  the  special  grievance  committee  was 
formed  it  immediately  found  itself  pro- 
cedurally at  sea  precisely  because  It  was  the 
first  such  committee  In  the  history  of  the 
Foreign  Service.  There  were  no  precedents. 
They  had  to  formulate  their  own  rules  and. 
although  they  at  first  decided  to  consider 
only  whether  the  report  Hemenway  objected 
to  should  be  expunged  from  the  record,  they 
decided  later  to  address  themselves  to  the  Is- 
sues of  promotion  and  selection  out  as  well. 

The  grievance  committee  recommended 
that  the  Parsons-Penfield  report  be  ex- 
punged and  William  O.  Hall,  in  his  review, 
upheld  this  recommendation.  It  was  on  the 
other  recommendations  for  reinstatement, 
reimbursement  and  apology  that  Hall  dis- 
agreed. 

As  to  matters  of  fact.  Hall  said  that  the 
committee's  findings  were  for  the  most  part 
"supported  by  the  evidence."  but  he  dis- 
agreed with  the  committee's  conclusions. 
Also,  he  held  that  the  committee  had  ex- 
ceeded Its  authority  by  delving  Into  matters 
of  promotion  and  selection. 

The  main  thrust  of  Hall's  rejection  of  the 
committee's  recommendation  was  his  find- 
ing that  "the  grievant  failed  to  establish  any 
Impropriety  in  his  mvoluntary  retirement." 

While  there  had  been  obvious  differences 
between  Hemenway  and  his  bosses.  Hall  said, 
"the  record  does  not  indicate  what  effect  the 
grlevant's  policy  differences  with  his  su- 
periors may  have  had  on  their  rating  of  him. 

"This  Is  the  central  difficulty  of  | Hemen- 
way's) presentation — the  failure  to  relate 
such  differences  as  there  may  have  existed 
to  the  deliberations  of  the  selection  boards, 
Hall  found. 

The  grievance  committee  had  said  It  was 
only  "probable  "  that  such  conflicts  had  ad- 
versely affected  Hemenway's  performance 
ratings.  And  they  said  It  was  "impossible  to 
conclude  from  the  present  state  of  the  evi- 
dence "  whether  or  not  Hemenway  would 
have  been  promoted  even  had  there  not 
been  differences  with  his  superiors. 

Btit  the  grievance  committee's  recommen- 
dations appear  to  have  been  made  less  on  the 
merits  of  Hemenway's  original  charges  than 
on  the  Issue  of  whether  or  not  Hemenway 
had  been  denied  due  process  in  his  grievance 
proceedings. 

The  committee  said  that  the  State  De- 
partment's failure  to  produce  documents  had 
delayed   the   case  for  more  than  a  year. 
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"Several  department  actions  or  inactions 
not  only  delayed  the  proceedings,"  the  com- 
mittee said,  "but  added  to  the  burden  placed 
upon  the  committee  during  the  proceedings. 
.  .  Failure  to  produce  essential  documents 
promptly,  failure  to  assign  departmental 
counsel  early  in  the  proceedings,  failure  to 
take  appropriate  administrative  action  to  re- 
solve satisfactorily  the  problems  between 
Hemenway  and  the  department"  were  all 
Issues  on  which  the  committee  scored  the 
Department  of  State. 

Hall,  in  his  review,  found  that  the  "rec- 
ord does  not  reveal  any  arbitrary  or  ca- 
pricious act  or  Inproprlety  of  the  depart- 
ment in  connection  with  these  proceedings." 
But  if  the  case  goes  to  court  errlv  next 
year  the  central  Issue  may  well  be  vvhether 
or  not  Hemenway  was  denied  due  process. 

It  is  not  likely  that  the  Hemenway  case 
could  occur  again  In  1971  the  State  Depart- 
ment overhatiled  the  entire  grievance  pro- 
cedure. 

The  grievance  board  now  consists  of  four 
"public"  (non-departments  members  c'^ aired 
by  William  Slmkln.  former  director  of  the 
Perioral  Mediation  and  Conciliation  Service, 
and  two  members  drawn  from  each  of  the 
foreign  affairs  agencies. 

The  recommendations  of  the  new  board 
are  binding  r,nd  the  State  Department  claims 
that  many  of  the  inequities  of  the  old  sys- 
tem have  now  been  corrected. 

Hemenway's  own  case  could  not  be  heard 
under  the  new  rules,  the  State  Department 
says,  because  it  had  begun  imder  the  old  sys- 
te.m  and  the  new  rules  prohibit  retroactl'-it'-. 
But  In  the  opinion  of  other  legal  sources 
close  to  the  case,  "no  rtiles  can  wave  .•'.way 
as  If  by  maclc  wand  a  man's  con.^tltutional 
rights."  If  the  case  goes  to  court.  Hemen- 
way may  well  ask:  Is  it  fair  to  have  the  de- 
partment declare  him  not  aggrieved  wlien 
he  has  spent  three  years  before  a  grievance 
committee  that  found  him  aggrieved?" 

The  whole  question  of  grievance'^  has  been 
boiling  for  three  years  and  a  biU  to  take 
the  grievance  procedure  out  of  the  hands  of 
the  State  Department  entirely  passed  the 
Senate  only  to  die  In  the  House  Foreign  Af- 
fairs Subcommittee. 

In  the  past  the  State  Department  has 
fought  such  legislation,  but  new  its  reluc- 
tant position  Is  that  It  no  longer  opposes  It, 
but  hopes  that  the  statute  will  be  general 
rather  than  speciflc  and  based  on  the  reforms 
of  1971. 

Hemenway  feels  that  although  he  may 
never  beneflt  from  them  himself,  the  reforms 
and  the  congressional  action  are  In  no  small 
way  due  to  his  case  and  others  like  it. 

He  may  not  be  America's  Drej'lus.  but  if 
his  case  can  force  the  biu-caucracy  to  be 
more  responsive  to  the  individual  he  says  It 
will  have  all  been  worth  it. 

[From  Tactics.  Dec.   20.   1972] 

PtJij.  Text  ok  Recommendations:  iNguiny 

StjppoRTS  Hemenway 

A  devastating,  all-lncluslve  verdict  was 
handed  down  on  Sept.  27.  1972  by  a  special 
hearing  board  in  the  John  Hemenway  case, 
after  an  intensive,  three-year  investigation 
Into  his  accusations  against  the  State  Depart- 
ment. The  committee  found  the  State  De- 
partment wrong  and  dishonest  on  all  counts. 
The  text  of  the  recommendations,  at  the  end 
of  the  exhaustive  findings.  Is  given  here — 
nowhere  else  has  it  been  printed:  Indeed,  the 
press  has  hushed  up  on  this  whole  affair  in 
as  unethical  and  complete  a  manner  as  So- 
viet Russia's  Tass  news  agency  operates,  with 
a  few  exceptions  found  primarily  in  the  non- 
news  cohtmns.  The  text,  as  provided  by  the 
Hemenway  Grievance  Hearing  Committee, 
follows: 

The  Committee  recommends,  predicated 
upon  the  foregoing  findings, 

1.  that  John  D.  Hemenway  be  tendered  an 
offer  of  employment  In  the  Foreign  Service 
of  the  United  States; 
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2.  that  he  be  appointed  In  Class  3  at  the 
step  commensurate  with  the  salary  of  his 
present  position; 

3.  that  he  be  credited  with  the  time  to- 
wards Foreign  Service  retirement  which  he 
has  spent  in  U.S.  government  service  since 
his  selection  out  and  the  date  of  appoint- 
ment: 

4.  that  the  Parsons/Penfleld  Report,  dated 
Jan.  14  15.  1969.  entitled  John  D.  Hemen- 
way. PSO-4.  Review  of  Operation  of  Foreign 
Service  Selection  Systems  in  His  Case,  be 
expunged  from  the  record  of  John  D.  Hemen- 
way in  any  and  every  way  both  In  the  De- 
partment of  State  and  In  the  U.S.  Foreign 
Service,  and  that  no  reference  thereto  be 
made  In  any  and  all  future  con.mu  icatlLnj 
of  the  Department  of  State  concerning  the 
grievant,  John  D.  Hemeiiway; 

5.  that  the  commentary  dated  Jan.  8.  1969, 
entitled  Comme:it  on  Mr.  Hemenway's  Al- 
legations prepared  by  Alfred  Puhan  and 
Alexander  C.  JohrpoU  be  expunged  from  t:  e 
record  of  John  D.  Hemenway  in  any  ard 
every  way  both  In  the  Department  of  State 
and  In  the  U.S.  Foreign  Service,  and  that 
no  reference  thereto  be  made  In  any  and 
all  future  communications  of  the  Depart- 
ment of  State  concerning  the  grievant.  John 
D.  Hemenway; 

6.  that  these  recommended  expunctlons  be 
made  complete  throughout  all  records  of  the 
Department  of  State  and  the  U.S.  Foreign 
Service; 

7.  that  any  and  all  references  to  the  Notes 
for  the  Secretary,  dated  Jan.  2,  1969,  and 
prepared  by  John  D.  Hemenway  be  expunged 
from  .iny  and  all  records  of  the  Depar'ment 
of  State,  and  that  this  expunctlon  shall  In- 
clude any  and  all  other  references  thereto 
In  the  records  of  the  Department  of  State; 

8.  that  the  Department  of  State  Issue  a 
statement  or  letter  to  each,  every  and  all 
persons,  btislnesses  and  agencies  to  whom 
the  Etepartment  has  communicated  In  re- 
sponse to  an  Inquiry  with  reference  to  Mr. 
Hemenvray's  selection  out  setting  forth  the 
foregoing  findings  of  fact  and  recommenda- 
tions and  the  action  taken  thereon; 

9.  that  the  Department  of  State  tender 
to  John  D.  Hemenway  an  appropriate  letter 
of  apology  for  the  manner  In  which  lils  com- 
plaints have  been  handled  and  disposed  of, 
including  delays  in  the  furnishing  of  docu- 
ments and  other  improprieties  which  oc- 
ciu'red  in  his  case  as  determined  by  the 
Committee; 

10.  that  the  Department  of  State  reim- 
burse John  D.  Hemenway  for  legal  expenses 
incurred  by  him  in  the  prosecution  of  his 
grievance; 

11.  that  the  denial  of  Mr.  Hemenway's  mo- 
tion for  preliminary  findings  accompanied 
by  an  offer  of  additional  proof,  including  a 
reopening  of  the  hearings,  stand. — Paul  A. 
Toussalnt,  chairman:  Phillip  H.  Burrls,  and 
MaJ.  Gen.  Richard  C.  Hagan,  Air  Force,  re- 
tired. 


"WOODY"  FREE  RETIRES 


HON.  GOODLOE  E.  BYRON 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENT ATT'VES 

Wednesday.  January  24,  1973 

Mr  BYRON.  Mr.  Speaker,  Wcxjdrow 
Wilson  'Woody'  Free,  of  Brunswick, 
Md..  has  been  in  the  business  of  enter- 
taining people  for  over  43  years.  One  of 
the  best  known  musicians  in  Frederick 
County,  Woody  is  now  retiring. 

Woody  began  his  career  at  the  age  of 
16  wlien  he  and  his  brothers  formed  the 
Free  Brothers  Trio  to  play  for  house 
parties,  dances,  and  churches.  Following 
this,  he  joined  the  dance  band  of  John 
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Funk.  He  later  joined  the  Jimmy  Taylor 
biin%  in  Frederick.  After  other  band 
stints,  Woodj'  worked  on  the  railroad 
but  dropped  out  to  form  his  own  trio.  The 
trio  recently  consisted  of  Woody  and  his 
son,  Gary,  and  Merle  Anderson.  Woody 
was  honored  on  December  30  on  the  oc- 
casion of  his  retirement,  and  I  would 
like  to  add  my  own  personal  congratula- 
tions on  a  job  well  done. 


A  FATHER'S  LETTER  TO  HIS  SON 


HON.  LOUIS  C.  WYMAN 

OF    NEW    HAMPSHIRE 

IN  1  :iE  HOUSE  OF  REPRE3ENTATI\■E^ 
Wednesday,  Januaru  24,  1973 

Mr.  WYMAN.  Mr.  Speaker,  if  there  is 
a  so-called  generation  gap  it  is  due  in 
part  to  a  breakdown  in  communication 
aci-ors  the  age  spans.  One  of  the  most 
distressing  aspects  of  differences  be- 
tween today's  young  people  and  their 
forebears  is  in  the  different  sets  of  values 
that  obtain  with  some  values,  or  the  lack 
therof,  that  many  find  it  hard  to  under- 
stand whetlier  it  be  on  their  merits  or 
demerits,  or  how  they  were  conceived  in 
the  first  place. 

Recently  a  letter  from  a  father  to  his 
son  appeared  in  the  Manchester.  N.H.. 
Union  Leader's  issue  of  January  23.  The 
yoimg  man  was  off  to  college,  and  the 
father  a  bu^y  and  successful  man.  This 
letter  is  worth  the  serious  consideration 
of  other  parents  and  other  youpg  people 
whether  or  not  fortunate  enough  to  be 
off  to  college. 

Peesebve    OtTK    Economic    System 
(By  WUllam  P.  McCurdy) 

(Note. — Following  Is  a  speech  delivered 
last  year  by  Mr.  McCurdy.  who  Is  Vice  Presi- 
dent, Public  Relations,  of  Sears,  Roebuck 
and  Co.) 

I  am  54  years  old  and  I  classify  this  ns 
middle  aged.  I  have  lived  through  a  depres- 
sion; I  have  lost  four  years  to  var;  I  am  In- 
vested with  sweat  and  I  am  absolutely  sick 
of  some  of  the  yotmger  generation;  the  hip- 
pies, the  yipples,  the  dippies,  the  militants 
and  all  of  their  nonsense. 

I  am  tired,  as  a  member  of  my  generation, 
of  being  blamed,  maimed,  and  contrite.  I  con- 
tend that  we.  my  generation,  has  spent  too 
much  time  telling  the  younger  generation 
that  they  are  a  dl.'lerent  breed — how  wonder- 
ful they  are.  I  submit  to  you  that  youth  has 
always  been  wonderful.  We  were  wonderful 
when  we  were  young  but  that  didn't  give  us 
any  license  to  tear  up  the  place. 

The  younger  generation  tells  us  today  that 
they're  up-tight  about  a  lot  of  things.  I'd 
like  to  tell  you  about  some  things  that  I'm 
up-tight  about.  I'm  disturbed  that  on  few 
college  campuses  In  the  United  States  today 
the  President  of  the  United  States,  the  Vic© 
President,  a  member  of  the  Cabinet  can 
come  to  talk  to  the  students  without  dis- 
ruption, phj-slcal  abuse  or  Intimidation.  Yet 
at  the  same  time,  a  convicted  murderer,  a 
dope  peddler  or  one  committed  to  overthrow 
our  government  cannot  only  get  a  respectful 
hearing,  but  be  paid  a  handsome  honorarium 
to  boot. 

Recently  I  sent  a  son  to  college.  And  when  I 
stuffed  in  his  pocketbook  the  check  for  his 
tuition  and  his  room  and  board  and  his  books 
and  his  activity  fees  and  on  and  on.  I  also 
took  the  time  out  to  write  a  little  letter  In 
the  hope  that  he  would  read  It.  I  don't  know 
whether  It  will  do  him  anj^'good,  but  here's 
what  I  said: 
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Dear  Son: 

So  youTe  off  to  college!  Tour  mother  and  I 
hope  that  It  will  be  a  worthwhile  experience 
for  you.  I'm  not  sure  about  this.  I  have  a 
friend  who's  had  a  son  In  college  two  or 
three  years  and  I  asked  him  not  long  ago: 
"Has  going  to  college  been  a  worthwhile  ex- 
perience for  your  son?"  He  said,  "Well,  I 
think  so.  It  sure  has  cured  his  mother  from 
bragging  on  him."  And  I  know  another  young 
man  who  has  been  in  college  a  couple  of 
years  and  I  asked  him:  "What  do  you  think 
of  college?  Has  it  been  worthwhile  for  you?" 
"Well,"  he  said,  "Im  not  sure."  He  said, 
"When  I  am  at  college  I'm  a  liberal,  when 
I'm  home  I'm  a  conservative  and  when  I'ni 
alone  I'm  confused."  Now  we  don't  want  you, 
my  son,  to  be  confused.  We  like  you  the  way 
you  are  right  now.  We  think  you  think 
straight  about  things,  but  you're  going  to 
undergo  a  new  experience  and  I'd  like  to 
talk  to  you  about  it  a  little  bit. 

It  occurs  to  me  that  there  are  many  things 
about  you.  your  actions  and  about  your 
country  that  I  should  have  discussed  with 
you  already.  Now  it  may  come  as  a  shock  to 
you  to  know  this,  but  I  was  young  once  too. 
And  I'd  like  to  tell  you  that  I  know  more 
about  being  young  than  you  know  about  be- 
ing old.  You  are  fortunate  to  be  a  citizen  by 
birth  of  the  greatest  country  on  this  earth. 
Your  generation  has  been  freed  of  the  nag- 
ging worries  of  food,  clothing  and  shelter. 
You're  the  product  of  an  affluency,  which 
has  been  created  for  you  by  your  parents. 
Today's  generation  is  able  to  afford  a  hyper- 
sensitivity to  social  problems.  I  would  like 
you  to  know  this,  my  son;  sensitivity  Is  not 
the  property  of  the  young,  nor  was  It  in- 
vented in  1950.  Your  generation  didn't  invent 
it,  you  don't  own  it  and  what  you  seek  to 
attain  all  mankmd  has  sought  to  attain 
throughout  the  ages. 

Society,  or  as  your  generation  sometimes 
refers  to  it,  "the  establishment,"  Is  not  a  for- 
eign thing  that  we  seek  to  impose  on  the 
young.  We  know  that  our  generation  has 
been  far  from  perfect,  but  I  would  remind 
you  that  we  didn't  make  it.  we  have  only 
sought  to  make  it  better;  and  the  fact  that 
we  have  not  been  100  per  cent  successful  is 
the  story  of  all  generations,  just  as  it  ■will 
be  the  story  of  your  generation. 

Society  hangs  together  by  the  stitching  of 
many  threads.  No  18-year-old  is  the  product 
Just  of  his  18  years.  He  is  the  product  of  3000 
years  of  the  development  of  mankind  and  I 
would  remind  you.  my  son,  that  throughout 
those  years  injustice  has  existed  and  it  has 
been  fought.  Rules  have  been  out-moded 
and  they  have  been  changed.  Doom  has  hung 
over  man  and  somehow  it  has  been  avoided. 
TJnjust  wars  have  occurred  and  pain  has  been 
the  cost  of  progress.  Need  I  remind  you  too, 
that  man  has  always  persevered?  And  so, 
when  your  generation  says  that  we  must 
solve  all  of  the  country's  problems  by  next 
Wednesday  morning  at  9  o'clock  or  you'll 
huff  and  puff  and  blow  our  house  down,  I 
could  only  characterize  this  as  stupid,  un- 
thinking, irrational  Immaturity.  Mankind 
can  never  hope  for  anything  better  on  earth 
than  to  leave  this  world  Just  a  little  bit  bet- 
ter than  he  found  it. 

"All  right,"  you  say  to  me  "What  has  yo\ir 
generation  done?"  Let's  come  to  grips  with 
this  one  right  now.  When  you  get  to  college 
you're  going  to  hear  a  lot  of  anti-establish- 
ment talk.  Now  first  let's  examine  Just  who 
is  the  establishment.  To  begin  with  it's  your 
mother  and  your  father  and  your  aunts  and 
yovir  uncles  and  your  adult  friends  that  you 
always  seem  to  think  so  much  of.  We're  the 
establishment.  We're  not  perfect  but  we're 
rather  proud  of  what  we've  done.  And  when 
you  think  of  the  establishment,  I'd  like  you 
to  think  of  us  in  this  way:  We  are  the  people 
who  have  increased,  in  our  generation,  the 
life  expectancy  in  this  country  by  more  than 
50  per  cent.  We  are  the  people  who  have 
eradicated  plagues.  We  are  the  people  who 
developed  the  Salk  vaccine.  It  came  along  too 
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late  for  us,  but  without  it  many  of  you  and 
your  generation  would  either  be  dead  or 
crippled  today. 

We  are  the  people  who  have  reduced  the 
working  day  by  one-third  and  at  the  same 
time  more  than  doubled  per  capita  output. 
We're  the  people  who  have  built  thousands 
and  thousands  of  high  schools  and  colleges 
and  have  spent  billions  of  dollars  on  higher 
education  thereby  making  it  available  to  the 
millions,  when  at  one  time  It  was  the  prov- 
ince of  the  very  few.  We're  the  people  who 
without  any  bloodshed,  back  in  the  1930s 
effected  a  social  revolution  so  humane  in  its 
consequences  that  it  tends  to  make  the  fa- 
mous French  Revolution  look  like  a  mere 
outburst  of  savagery  and  the  famous  Russian 
Revolution  a  downright  political  retrogres- 
sion. 

We're  the  people  who  defeated  Hitler,  con- 
tained Stalin  and  made  Khrushchev  back 
down.  There  Is  today  a  flag  and  a  plaque  on 
the  moon  attesting  to  the  fact  that  my  gen- 
eration put  the  first  man  there.  We're  the 
people  who  split  the  atom,  for  good  or  evil, 
thereby  releasing  the  primal  energy  of  the 
cosmos  for  all  mankind.  And  In  my  judgment 
during  all  of  this  time  we  have  created  a 
great  literature,  exciting  architecture  and 
have  conducted  extensive  experimentation  in 
all  of  the  arts.  And  I'm  going  to  restrain  my 
enthusiasm,  perhaps,  for  pointing  out  to  you 
that  we  also  developed  the  automatic  trans- 
mission and  maybe  that's  why  so  many  of 
your  generation  are  so  shiftless. 

Your  generation  has  been  most  articulate 
in  saying  what's  wrong  with  my  generation. 
Our  generation,  on  the  other  hand,  has  had 
no  voice,  no  announcers,  no  press.  That 
which  Is  right,  with  us  has  been  buried  In 
silence  and  we  tend  to  lose  by  default.  So 
my  son.  In  this  letter  I'm  Invoking  the  First 
Amendment  in  behalf  of  my  generation.  My 
generation  were  creatures  of  the  depression. 

Not  long  ago  I  was  invited  to  a  major  uni- 
versity In  our  country  to  speak  to  the  busi- 
ness college — 1800  kids  there.  They  called  It 
a  "symposium," — they  should  have  called  it  a 
Spanish  Inquisition.  This  is  the  way  it 
worked:  Every  morning  at  8:30  I  would  make 
a  statement  for  30  minutes  on  behalf  of  the 
establishment,  on  the  free  enterprise  system. 
For  the  rest  of  the  day.  Including  luncheon,  I 
was  attacked  by  the  younger  generation. 

I'll  never  forget  the  first  morning.  I  got 
throHgh  at  9  o'clock  and  I  got  the  first  ques- 
tioner immediately.  The  young  man  stood  up 
with  a  Custer  hair-cut,  a  Fu-Manchu  mus- 
tache, naked  from  the  waist  up.  bare-footed. 
.  .  .  they  dress  casually  there.  You've  heard 
of  the  "Rambling  Wreck  from  Georgia  Tech," 
this  kid  looked  like  the  "Total  Loss  from 
Holy  Cross."  And  he  pointed  his  finger  at  me 
and  he  said,  "I  charge  you  and  your  genera- 
tion with  being  materialistic.  I  say  that 
every  thought  and  every  deed  of  your  gen- 
eration is  prompted  by  the  profit  motive, 
would  you  care  to  comment  on  that?"  I  said, 
"I  don't  think  everything  we  do  is  dedicated 
to  profit,"  I  said  "Of  all  the  profitable  invest- 
ments I've  ever  known  in  my  life,  raising  kids 
is  right  at  the  bottom  of  the  list.  And  if  all 
of  your  parents  ever  thought  about  was  prof- 
it, they  would  have  drowned  you  before  you 
ever  got  your  eyes  open." 

But  I  think  there  is  something  to  what 
you  say,  I  think  we're  materialistic,  yes,  I'll 
admit  to  it.  We're  all  creatures  of  our  owii 
environment  and  we  came  along  during  the 
depression  days.  Things  weren't  very  good 
back  in  the  depression  days,  you  don't  know 
anything  about  that,  but  they  weren't  very 
good.  Things  were  so  bad  that  hitch-hikers 
were  asking  for  rides  going  in  either  direc- 
tion, they  didn't  care;  that's  how  bad  it  was. 

But  how,  how  can  we  explain  those  times 
to  you,  my  son.  you  don't  know  anything 
about  them.  You're  leavmg  for  college  in  a 
car  that  cost  your  mother  and  me  three  times 
more  than  I  made  the  first  year  I  ever  worked 
for  Sears,  Roebuck  and  Co.  And  it  wasn't 
because  your  car  Is  that  big.  It's  because  my 
salary  was  that  little.  That  wasn't  Sears  fault. 
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that  was  the  ball  game,  that  was  the  ball 
park,  and  that  was  the  way  we  played  It  in 
those  days.  Sure  I  had  a  car.  in  my  junior 
year  when  I  went  to  school  it  was  a  stripped- 
down  Model-T,  I  needed  in  order  to  pick  up 
laundry  and  cleaning  and  pressing.  I  was 
trying  to  work  my  way  through  school. 

In  those  days  I  never  Invited  a  girl  for  a 
date  unless  she  was  strong  enough  to  carry 
50  pounds  of  dirty  laundry.  And  this  may 
sound  strange  to  you,  but  I  think  we  were 
fortunate  in  those  days  because  all  of  our 
luxtiries  and  most  of  our  necessities  came  to 
us  a  little  bit  at  a  time,  we  savored  them 
and  we  enjoyed  them  and  we  appreciated 
them  and  we  were  thus  motivated  to  work 
harder  to  get  more.  In  those  days  a  job  was 
a  thing  of  beauty  and  a  Joy  forever.  But  your 
generation  has  had  too  much,  too  soon. 

Let  me  talk  to  you  just  a  second  about 
what  I  think  your  mother  and  me  owe  you. 
I  think  we  owe  you  food  and  clothing  and 
shelter  and  an  education,  and  all  the  love 
and  respect  yovi're  able  to  earn  for  yourself. 
Now  let  me  talk  to  you  about  something  I 
think  we  don't  owe  you:  our  souls,  our 
privacy,  our  whole  lives,  our  immunity  not 
only  from  our  mistakes  or  from  your  ova. 
These  are  what  we  don't  owe  you. 

Bob  Hope,  one  of  the  country's  great  en- 
tertainers and  a  great  citizen,  was  asked  last 
spring  If  he  would  speak  to  a  graduating 
class  In  the  Unlted^tates  and  give  them  a 
few  words  of  advice  On  going  out  Into  the 
world.  His  message  was  very  brief,  he  said, 
"Don't  go!" 

Well  I'm  not  sure  this  is  exactly  right,  I 
think  when  you  graduate  from  college  you'll 
enjoy  testing  your  wings,  I  think  you'll  en- 
joy a  pride  of  authorship,  I  think  you'll  en- 
Joy  making  a  contribution  to  society,  and  I 
want  you  to  know  right  now.  my  son,  there 
are  many  things  you  and  your  generation 
can  do.  I  readily  admit  every  thing  my  gen- 
eration has  done  is  not  right.  In  solving  an 
economic  problem  of  the  '30s,  I  know  very 
well  we  created  social  problems  for  the  '60s 
and  the  '70s  and  you  are  concerned  about 
them  and  you  should  be.  And  we're  proud 
of  you. 

But  I  think  you  ought  to  know  it  takes 
time  to  get  these  things  done.  The  technol- 
ogy we've  delivered  to  you  and  your  genera- 
tion today  has  caused  some  problems  and 
every  action,  as  you've  learned  in  physics 
brings  about  a  reaction.  And  today  we've  got 
more  automobiles  than  any  country  on  earth, 
and  some  people  say  we've  got  more  pol- 
luted air.  We've  got  more  TV  sets  today 
than  any  country  on  earth  and  some  people 
say  we've  got  more  polluted  mln<is.  We've 
got  more  food  today  than  any  country  on 
earth  and  more  people  are  dying  of  obesity. 

My  research  also  pointed  out  we've  got 
more  bathtubs  than  any  other  country  on 
earth,  too,  for  whatever  that's  worth.  But 
we  hope  you  could  keep  the  benefits  and 
minimize  the  risks;  we  hope  your  genera- 
tion can  keep  the  cars  and  solve  the  pollu- 
tion problem;  we  hope  you  can  keep  the  TV 
and  solve  the  programming  problem;  we  hope 
you  can  keep  food  and  solve  the  weight  prob- 
lem. I  don't  know  what  you'll  do  about  those 
bathtubs,  but  if  we  ever  have  prohibition 
again  I'm  sure  you'll  find  a  functional  use 
for  those. 

Above  all  else  we  hope  you  will  not  destroy 
the  private  enterprise  system  In  America.  We 
hope  rather  that  you  will  understand  it.  ap- 
preciate It,  learn  to  cherish  it,  because  if  you 
don't,  my  son,  I  predict  that  20  years  from 
now  you're  going  to  have  a  son  driving  off 
to  school  during  another  generation  gap  and 
you're  going  to  be  defending  your  generation 
against  his  generation  and  he's  going  to  be 
saying  that  your  generation  turned  out  to 
be  a  bunch  of  sociological  weirdos  who  were 
the  residual  legatees  of  an  economic  Garden 
of  Eden  and  had  neither  the  good  sense  nor 
strength  to  preserve  it. 
Sincerely, 

Yotm  Dad. 

August  21,  1972. 
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LYNDON  BAINES  JOHNSON 


HON.  THADDEUS  J.  DULSKI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  DULSKI.  Mr.  Speaker,  the  sudden 
passing  of  former  President  Lyndon 
Baines  Johnson  takes  from  the  Ameri- 
can scene  our  only  living  former  Presi- 
dent, 

He  will  be  greatly  missed. 

■Within  less  than  1  month,  our  last  two 
former  Presidents  have  been  called  by 
their  Maker.  Indeed,  when  President 
Johnson  died,  the  flags  still  were  flying 
at  half-mast  around  our  country  in 
mourning  for  former  President  Harry  S 
Tiuman. 

President  Johnson  played  an  outstand- 
ing role  as  a  legislator  and  leader  in  the 
Congress  before  he  moved  into  the  Vice 
Presidency  and  then  the  Presidency. 

His  record  in  the  executive  branch 
may  take  precedence  in  history,  but 
those  who  know  and  were  a  part  of  that 
era  recall  with  great  respect  and  admii-a- 
tion  his  legislative  ability.  There  can  be 
no  doubt  that  his  legislative  experience 
and  leadership  served  liim  well  in  the 
White  House. 

His  dedication  to  his  country  and  his 
sense  of  responsibilty  toward  its  citizens 
are  unquestioned.  As  with  anyone  in 
public  life,  he  had  his  detractors  as  well 
as  his  supporters. 

But  no  one  can  dispute  his  compassion 
for  the  impoverished,  his  concern  for  the 
realization  of  the  highest  goals  and  op- 
portunities for  Americans,  and  his  com- 
mitment for  using  the  highest  office  in 
our  land  for  the  betterment  of  the  qual- 
ity of  life  for  all  men. 

I  had  the  opportunity  on  numerous 
occasions  to  meet  with  President  John- 
son at  the  White  House  and  my  recoUec- 
tioi\s  are  of  a  man  who  would  listen  in- 
tently to  the  visitor,  a  man  who  was 
friendly  and  relaxed,  a  man  who  was  in- 
deed a  leader. 

The  particular  occasion  I  recall  was 
when  I  was  invited  to  the  White  House 
for  the  signing  of  a  bill  which  I  had 
sponsored  of  interest  to  philatelists.  Post- 
master General  Marvin  Watson  was 
present  with  me  and  we  found  the  Pres- 
ident very  relaxed.  A  photographer  took 
an  excellent  series  of  pictures  wMch 
now  form  a  montage  on  my  office  wall 
along  with  the  pen  he  used  to  sign  the 
bill. 

After  the  bill  signing,  the  I*resident 
settled  back  in  his  chair  for  a  leisurely 
chat.  In  the  course  of  the  conversation, 
he  asked  me  if  there  was  anything  he 
could  help  me  with. 

I  had  not  expected  the  question,  but  I 
answered  quickly  that,  yes,  there  was  one. 
I  said  that  we  in  Buffalo  need  another 
$1.5  million  in  Federal  funds  to  get  work 
started  on  our  new  Federal  office  build- 
ing. 

The  President's  response  was  immedi- 
ate—and favorable.  It  was  the  last  clear- 
ance we  needed  for  the  long-pending 
project  which  since  has  been  completed 
in  downtown  Buffalo. 

The  job  of  President  is  a  lonely  one 
and,  as  President  Truman  always  said, 
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it  is  where  the  buck  stops.  President 
Johnson  was  a  distinguished  and  dedi- 
cated public  servant  who  served  his 
country  well. 

The  Nation's  liistory  is  enriched  by  the 
long  public  service  of  Lyndon  Baines 
Johnson  and  its  future  is  enhanced — 
perhaps  more  than  any  of  us  can  com- 
prehend fully  at  this  time — by  his  initia- 
tive, tenacity,  and  foresight. 

I  join  my  colleagues  in  ext€nding  deep- 
est sympathy  to  his  family  at  this  diffi- 
cult time.  I  also  join  in  expressing  sincere 
gratitude  to  them  for  having  shared  his 
talents  and  liis  life  with  us. 

President  Johnson  could  well  be  de- 
scribed as  "one  who  loved  his  fellow- 
man." 

Lyndon  Baines  Johnson  will  be  greatly 
missed. 
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HUMAN  RIGHTS  IN  AMERICA 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  REUSS.  Mr.  Speaker.  Mr.  Biimo 
V.  Bitker,  a  distinguished  Wisconsin 
lawyer,  has  appraised  the  status  of  hu- 
man rights  in  this  country  in  a  De  Paul 
Law  Review  article  titled.  "Application 
of  the  United  Nation's  Universal  Dec- 
laration of  Human  Rights  Within  the 
United  States." 

Mr.  Bitker  presents  a  broad  survey  of 
how  the  principles  of  the  Declaration 
of  Human  Rights  are  woven  into  the 
American  legal  fabric.  His  work  will  be  of 
great  assistance  in  furthering  interna- 
tional understanding  of  American  ad- 
herence to  this  declaration  and  will  serve 
as  a  beginning  for  further  research. 

The  articles  of  the  declaration,  and 
brief  summaries  of  Mr.  Bitker's  excel- 
lent analyses,  follow: 

Application  of  the  United  Nations  Uni- 
versal Declaration  of  Human  Rights 
Within  the  United  States 

(By  Bruno  V.  Bitker) 
article  1 

All  human  beings  are  born  free  and  equal 
in  dignity  and  rights.  They  are  endowed 
with  reason  and  conscience  and  should  act 
towards  one  another  in  a  spirit  of  brother- 
hood. 

The  same  basic  principle  Is  spelled  otit 
In  the  United  States  Declaration  of  Inde- 
pendence as  follows:  "We  hold  these  truths 
to  be  self-evident,  that  aU  men  are  created 
equal,  that  they  are  endowed  by  their  Crea- 
tor with  certain  unalienable  Rights,  that 
among  these  are  Life,  Liberty,  and  the  pur- 
suit of  Happiness." 

article  2 

Everyone  Is  entitled  to  all  the  rights  and 
freedoms  set  forth  In  this  Declaration,  with- 
out distinction  of  any  kind,  such  as  race, 
colour,  sex,  language,  religion,  political  or 
other  opinion,  national  or  social  origin,  prop- 
erty, birth  or  other  status. 

Furthermore,  no  distinction  shaU  be  made 
on  the  basis  of  the  political.  Jurisdictional 
or  international  status  of  the  covmtry  or 
territory  to  which  a  person  belongs,  whether 
It  be  independent,  trust,  non-self-governing 
or  under  any  other  limitation  of  sovereignty. 

The  Ideals  expressed  In  this  article  are  the 
basic  Ideals  of  the  United  States.  But  the 
full  attainment  of  these  ideals  has  not  been 
completely  achieved. 


ARTICLE    3 

Everyone  has  the  right  to  life,  liberty  and 
security  of  person. 

The  American  Declaration  of  Independence 
contains  the  phrase  "life,  liberty,  and  the 
pursuit  of  happiness."  Within  the  United 
States  Constitution  and  the  acts  of  Congress 
there  are  a  wide  variety  of  expressions  sup- 
porting individual  rights  and  personal  secu- 
rity. 

ARTICLE    4 

No  one  shall  be  held  in  slavery  or  servitude: 
slavery  and  the  slave  trade  shall  be  pro- 
hibited in  all  their  forms. 

Adoption  in  1865  of  the  thirteenth  amend- 
ment to  the  United  States  Constitution  pro- 
vided: "Neither  clavery  nor  involuntarv 
servitude,  except  as  a  punishment  for  cnme 
whereof  the  party  shall  have  been  duly  con- 
victed, shall  exist  wi^in  the  United  States." 


ARTICCte    5 

No  one  shall  be  subjected  to  torture  or  to 
cruel,  inhuman  or  degrading  treatment  or 
punishment. 

The  eighth  amendment  provides  that  no 
"cruel  and  unusual  punishments"  shall  be 
inflicted. 

ARTICLE    6 

Everyone  has  the  right  to  recognition 
everywhere  as  a  person  before  the  law. 

The  fifth  amendment  to  the  Constitution 
provided  that  no  person  shall  "be  deprived  of 
life,  liberty,  or  property,  without  due  process 
of  law.  "  The  fourteenth  amendment  extended 
this  provision  beyond  the  federal  government 
to  the  several  states:  "nor  shall  any  State  de- 
prive any  person  of  life,  liberty,  or  property, 
without  due  process  of  law."  The  reference  to 
"any  person"  emphasizes  the  right  to  recog- 
nition of  everyone  before  the  law  in  the 
United  States. 

ARTICLE    7 

All  are  equal  before  the  law  and  are  en- 
tltld  without  any  discrimination  to  equal 
protection  of  the  law.  All  are  entitled  to  equal 
protection  against  any  discrimination  in 
violation  of  this  Declaration  and  against  any 
incitement  to  such  discrimination. 

Tlie  series  of  Civil  Rights  Acts  adopted 
by  the  Congress,  beginning  with  the  enact- 
ment of  the  Civil  Rights  Act  of  1957  which 
established  the  Commission  on  Civil  Rights, 
are  noteworthy  In  connection  with  thl^ 
article. 

ARTICLE    8 

Everyone  has  the  right  to  an  effective 
remedy  by  the  competent  national  tribunals 
for  acts  violat^Uig  the  fundamental  rights 
granted  him  by  the  constitution  or  bv  law. 

There  Is  an  extensive  system  of  federal. 
state,  and  local  courts  plus  a  wide  variety  of 
administrative  tribunals  at  state  and  na- 
tional levels.  The  courts  are  open  to  all  on 
an  equal  basis. 

ARTICLE    9 

No  one  shall  be  subjected  to  arbitrary 
arrest,  detention  or  exile. 

The  fourth  amendment  guarantees  the 
"right  of  the  people  to  be  secure  in  their 
persons"  and  prohibits  "unreasonable 
searches  and  seizures." 

ARTICLE    10 

Everyone  Is  entitled  In  fuU  equality  to  a 
fair  and  public  hearing  by  an  Independent 
and  Impartial  tribunal.  In  the  determination 
of  his  rights  and  obligations  and  of  any  crim- 
inal charge  against  him. 

The  Bill  of  Rights  of  the  United  States 
Constitution  spells  out  these  protections  In 
broad  terms:  the  fifth  amendment  on  self- 
incrimination;  the  sixth  amendment  on  a 
speedy  and  public  trial  by  an  Impartial  jury 
and  the  right  to  counsel;  the  seventh  amend- 
ment on  Jury  trials  for  common  law  suits 
over  twenty  dollars;  and  the  eighth  amend- 
ment on  excessive  ball  or  fines  or  the  inflic- 
tion of  cruel  and  unusual  punishments. 
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ARTICLE    11 

Everyone  charged  wl:h  a  penal  ofTense  has 
t;.e  right  to  be  presumed  Irmocent  until 
proved  guilty  according  to  law  In  a  public 
trial  at  which  he  has  had  all  the  gviarantees 
necessary  for  his  defense. 

No  one  shall  be  held  guilty  of  any  penal 
OfTense  on  account  of  any  act  or  omission 
which  did  not  constitute  a  penal  offense, 
under  national  or  internatlcnal  law.  at  the 
time  when  it  was  comniitted.  Nor  shall  a 
heavier  penalty  be  imposed  than  the  one 
that  was  applicable  at  the  time  the  penal 
o   ense  was  comniitted. 

The  presumption  of  innocence  may  be 
deemed  a  principle  of  justice  "so  rooted  in 
tlie  traditions  and  conscience  of  our  people 
as  to  be  ranJced  as  fundamentiU."  Among 
the  guarantees  "necessary  for  his  defense" 
io  the  right  to  counsel.  The  right  to  counsel 
is  specifically  provided  for  in  the  sl.-cth 
amendment.  Tiie  prohibition  against  convic- 
tion of  any  penal  offense  which  w:>s  not  such 
an  offense  when  committed  is  embedded  in 
the  Constitution  itself  and  applies  to  both 
federal  and  stiite  governments.  Under  Su- 
preme Court  decisions,  an  ei  post  facto  law 
is  one  which  not  only  makes  something  crim- 
inal which  was  not  so  when  the  act  occurred, 
but  aUo  cue  which  increases  the  punish- 
ment. 

ARTICLE    13 

No  ore  sh.''Il  be  subjected  to  r.rbitrnr.-  in- 
terference with  his  privacy,  family,  home  or 
correspondence,  nor  to  attacks  upon  his 
honour  and  reputation.  Everyone  has  the 
right  to  the  protection  cf  the  law  against 
such  Interference  or  attacks. 

The  first  amendment's  bar  of  Congress 
from  abridging  the  freedcm  cf  speech,  assem- 
bly and  religion:  the  fourth  amendment 
right  of  the  people  "to  be  secure  in  their  per- 
sons, houses,  papers,  and  efiects.  against  un- 
reasonable searches  and  seizures:"  and  the 
afth  amendmeat  protection  against  com- 
pellLng  a  person  to  be  a  witness  against  him- 
self, indicate  the  sharp  limits  placed  on  the 
government  to  protect  the  Individual's  liber- 
ties against  the  state.  But  ilie  .scientific  ad-- 
vances  of  the  twentieth  century  have  mads 
possible  intrusions  into  private  lives  tlii<t 
were  hardly  conceivable  when  the  Bill  of 
Rights  was  adopted.  The  telephone  tap,  the 
bidden  or  invading  camera,  the  sophisticated 
eave  dropping  dc.  ices  and  ctv.cr  technological 
advances  in  surveillance  have  forced  a  re- 
evaluation  of  tiie  extent  to  which  privacy 
Is  protected.  At  this  writing,  neither  the 
courts  nor  the  Congress  have  determined 
how  far  they  can  go  in  protecting  the  tradi- 
tional right  of  privacy  as  ac;alnst  the  need  to 
protect  the  nation  against  organi^-ed  crime 
and  subversive  activities. 

ABTICLE    13 

Everyone  has  the  right  to  freedom  of  move- 
ment and  residence  within  the  borders  of 
each  state. 

Everyone  has  the  right  to  leave  the  coun- 
try. Including  his  own,  and  return  to  his 
country. 

The  freedom  of  movement  of  American 
citizens  within  the  tlnlted  States  is  tradi- 
tional and  sf.pportcd  by  Supreme  Court  de- 
cisions. 

ABTICLZ     14 

Everyone  has  the  right  to  seek  and  to  enjoy 
in  other  countries  asylum  from  persecution. 

Tills  right  may  not  be  invoked  in  the  case 
of  prosecutions  genuinely  arising  from  non- 
political  crimes  or  from  acts  contrary  to  the 
purposes  and  principles  of  the  United  Na- 
tlcns. 

The  Immigration  and  Nationality  Act  as 
amended  in  1965  codified  previous  immigra- 
tion laws,  eliminated  previous  racial  re^tric- 
tioiis  and  the  national  origm  quota  system, 
substituted  a  nou-discretionaxy  method  for 
seiectuig   immigrants  aitd  expanded  oppor- 
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tu  Ities  for  discretionary  relief  to  alleviate 
hardships.  No  legislation  specifically  pro- 
hibits the  departure  from  or  return  to  the 
United  States  by  an  American  citizen.  How- 
ev':B,  passport  laws  exist. 

'  ABTI-r.E    15 

Everyone  has  a  right  to  a  naticr.ality. 

No  one  shall  be  arbitrarily  deprived  of  his 
nationality  i;or  deified  the  right  to  change 
his  nationality. 

The  fourteeath  amciidmeit  provides  that, 
"all  persons  born  or  naturalized  in  the 
United  States,  and  subject  to  the  Jurisdic- 
tion thereof,  are  citizens  of  the  United  States 
aad  oi  the  State  wherein  they  reside."  There 
appe.trs  no  basis  upon  which  a  citizen  can 
be  (^eprived  of  his  citizenship  except  by  his 
voluntary  act. 

ARTICLE    18 

and  women  of  full  age,  without  any 
limitation  due  to  race,  nationality  or  religion, 
h.tvc  the  right  to  marry  and  to  found  a 
family.  They  are  entitled  to  equal  rights  as 
to  marriage,  duriiig  marriage,  and  at  its  dis- 
sclijtiou. 

Mavrl.-.ge  shall  be  entered  into  only  with 
the  free  and  full  consent  of  the  intending 
."pov.ies. 

The  family  is  the  natural  and  fundamental 
•rro^Jp  unit  cf  society  and  is  entitled  to  pro- 
tection by  society  and  the  State. 

The  rv^ht  to  select  one's  spouse  free  of 
lefia  limitations  is  American  tradition 
spaltcd  out  in  decisions  of  the  Supreme 
Cotijrt. 

ARTICLE    17 
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VUl'^lilAl 

Jle'i  a 
limitatic 


Eyeiyone  has  the  right  to  own  property 
alriie  as  well  as  in  asscciatloa  with  others. 

Nb  o.ie  shall  te  ar'citrarUy  deprived  of  his 
propjrty. 

TT-e  fifth  amer.dment  provide'^  that  no  per- 
son! shall  'be  deprived  of  life,  liberty,  or 
proiferty,  without  due  process  of  law:  nor 
sha^  private  property  be  taken  for  public 
use,  v.iHiOUt  Just  compensation." 

ARriCLE    13 

Everycae  has  the  right  to  freedom  of 
tholigii;,  conscience  and  religion:  this  right 
iLicludes  freedom  to  chani^e  his  religion  or 
behef.  and  freedom,  either  aloue  or  in  com- 
nvuci.y  v.ith  others  a.id  in  putlic  or  private, 
to  qiAuifest  liis  religion  or  believe  in  teach- 
ing, practice,  worship  and  observance. 

The  right  cf  freedom  of  thouizht.  con- 
scieiice  and  religion  is  deeply  imbedded  In 
American  tradition.  As  to  religion,  the  first 
amoi.dment  provides  that:  "Congress  shall 
make  no  law  respepting  an  establishment  of 
rellgicn.  or  prohibiting  the  free  exercise 
theieof." 

ARTICIE    19 

Everyone  has  the  right  to  freedom  of 
cpuiicn  and  expression;  this  right  includes 
freedom  to  hold  opinions  without  interfer- 
enc»  and  to  seek,  receive  and  impart  Infor- 
mation and  ideas  through  any  media  and 
regaxdless  of  frontiers. 

The  applicability  of  the  first  amendment 
La  apparent. 

ARTICLE    20 

Everyone  has  the  right  to  freedom  of  peace- 
ful nssembly  and  association. 

No  one  may  be  compelled  to  belong  to  an 
association. 

This  freedom,  "the  right  of  the  people  to 
assemble  peaceably,"  is  set  out  in  the  first 
amendment. 

ARTICLE    21 

Everyone  has  the  right  to  take  part  In  the 
goveriunent  of  his  country,  directly  or 
through  freely  chosen  representatives. 

Everyone  has  the  right  of  equal  access  to 
public  service  in  his  country. 

The  wUl  of  the  people  shall  be  the  basis 
of  the  authority  of  government:  this  will 
shall  be  expressed  In  periodic  and  genuine 
elections  which  shall  be  by  universal  and 
equal  suffrage  and  shall  be  held  by  secret 
vote  or  by  equivalent  free  voting  procedures. 


The  applicable  phrase  in  the  Declaration 
of  Independence  is  that  governments  derive 
"their  Just  powers  from  the  ccnsent  of  the 
governed."  Article  I  of  the  Constitution  pro- 
vides for  a  national  legislature  elected  by 
popular  vote.  Under  article  II  the  President 
and  Vice  Presltlent  are  chosen  by  electors 
from  each  State,  who  in  ttun  are  selected 
in  a  manner  prescribed  by  the  legislature  of 
each  State. 

ARTICLE    22 

Everyone  as  a  member  of  society,  has  the 
right  to  social  security  and  la  entitled  to 
real iz>-.t Ion,  through  national  effort  and  in- 
ternational cooperation  and  in  accordance 
with  the  organization  and  resources  of  each 
Sta-^e,  of  the  economic,  social,  and  cultural 
rights  indispensable  for  his  dignity  and  the 
free  development  of  his  personality. 

The  Constlttition  of  the  United  States  in 
its  opening  clause  states:  "We  the  People  of 
the  United  Slates  in  order  to  promote  the 
General  Welfare  .  .  .  ,"  and  In  article  II  sec- 
tion 8  Cougiejs  Is  specifically  empowered  to 
provide  for  the  "General  Welfare.'' 

ARTICLE    23 

Everyone  has  the  right  to  work,  to  free 
choice  of  employment,  to  just  and  favorable 
conditions  of  worli  and  to  protection  agaiasl 
tmemploymeut. 

Everyone  without  any  discrimination,  has 
the  right  to  equal  pay  for  equal  work. 

Everyone  who  works  has  the  right  to  Just 
and  favorable  remtineraticn  ensuring  fcr 
himself  and  his  family  an  existence  worthy 
oi  humati  dignity,  and  supplcme'ited.  If  nec- 
essary, by  otner  means  of  social  protection. 

Everyone  has  the  right  to  form  and  to 
Join  trade  unions  for  the  protection  of  his 
interests. 

The  Pull  Emplor-ment  Act  cf  1946  declares 
that  government  policy  should  foster  and 
promote  employmeot  opportunities.  Tlie 
right  to  Just  and  favorable  remuneration 
and  decent  working  conditions  is  protected 
by  various  laws  relating  to  minimum  wage 
rates,  safety,  health  and  hours  of  work.  Un- 
der the  National  Labor  Relations  Act  of  1935, 
employees  were  guaranteed  orgiinizntlonal 
and  bargaining  rights. 

ARTICLE    24 

Everyone  has  the  right  to  rest  and  leisure. 
Including  reasonable  limitation  of  working 
hours  ard  periodic  holidays  with  pay. 

Now  through  custom  and  collective  bar- 
gaining, the  normal  work  week  is  generaUy 
limited  to  forty  hours  with  paid  holidays 
and  vacations. 

ARTICLE    23 

Everyone  hr.s  the  right  to  a  standard  cf 
living  adequate  for  the  health  and  well- 
being  cf  himself  and  of  his  family.  Including 
food,  clothing,  housing  and  medical  care  and 
necessary  social  services,  and  the  right  to 
security  in  the  event  of  unemployment,  sick- 
ness, disability,  widowhood,  old  age  or  other 
lack  of  livelihood  in  circumstances  bej'ond 
his  control. 

Motherhood  and  childhood  are  entitled  to 
special  care  and  assistance. 

The  Social  Security  Act  cf  1935  and  suti- 
sequent  legislation  recognized  the  right  cf 
every  American  "to  a  standard  of  living  ade- 
quate for  the  health  and  well-being  of  him- 
self and  of  his  family."  Despite  the  several 
measures,  there  are  a  substantial  number  of 
Individuals  who  have  anntial  Incomes  below 
the  f)overty  line.  Health  as  a  human  right  is 
recognized  and^  receives  specific  recognition 
in  the  Medicare  and  Medicaid  programs.  In 
the  HousUig  Act  of  1949,  Congress  estab- 
lished as  a  national  objective  "a  decent  home 
and  a  suitable  livliig  environment  for  every 
American  family."  The  goal  of  twenty-six 
minion  new  and  rehabUitated  units  In  the 
current  decade  may  not  be  reached,  but 
every  effort  Is  being  made. 
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ARTICLE    26 

Everyone  has  the  right  to  education.  Edu- 
cation shall  be  free,  at  least  in  the  elemen- 
tary and  fundamental  stages.  Elementary 
education  shall  be  compulsory.  Technical 
and  professional  education  shall  be  generally 
available  and  higher  edticatlpn  shall  be 
equally  accessible  to  all  on  the  basis  of  merit. 

Education  shall  be  directed  to  the  full 
development  of  the  human  personality  and 
to  the  strengthening  of  respect  for  human 
rights  and  fundamental  freedoms.  It  shall 
promote  understanding,  tolerance  and  friend- 
ship among  all  nations,  racial  or  religious 
groups,  and  shall  further  the  activities  of 
the  United  Nations  for  the  maintenance  of 
peace. 

Parents  have  a  prior  right  to  choose  the 
kind  of  education  that  shall  be  given  to 
their  children. 

Although  the  United  States  Constitution 
does  not  mention  education,  it  does  provide 
for  the  "General  Welfare."  Illiteracy  in  the 
United  States  Is  estimated  at  two  percent. 
Often  because  of  racial  discrimination,  many 
young  Americans  do  not  have  access  to  qual- 
ity education.  In  1954,  in  the  historic  deci- 
sion of  Brown  V.  Board  of  Education,  all  pub- 
lic schools  were  required  to  desegregate.  Ef- 
forts to  expand  and  improve  education  have 
been  accompanied  by  recognition  of  the  prior 
right  of  parents  to  determine  the  course  of 
their  children's  education. 

ARTICLE   27 

Everyone  has  the  right  freely  to  participa'te 
In  the  cultural  life  of  the  community,  to  en- 
Joy  the  arts  and  to  share  in  scientific  ad- 
vancement and  its  benefits. 

Everyone  has  the  right  to  the  protection  of 
the  moral  and  material  interests  resulting 
from  any  scientific,  literary  or  artistic  pro- 
duction of  which  he  Is  the  author. 

The  constantly  increasing  government  sup- 
port for  arts  was  evidenced  by  the  passage  of 
the  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965.  The  advancement  of 
science  and  technologj-  in  the  United  States 
has  been  supported  on  the  national  and  local 
levels.  The  right  of  protection  to  the  author 
of  any  new  scientific,  literary  or  artistic  pro- 
duction has  its  roots  in  the  Constitution. 

ARTICLE   28 

Everyone  is  eiititled  to  a  social  and  inter- 
national order  in  which  the  rights  and  free- 
doms set  forth  in  this  Declaration  can  be 
fully  realized. 

It  is  evident  that  the  United  States  has 
not  achieved  its  own  hope  for  a  perfect  social 
order,  but  Americans  are  now  doing  more 
than  ever  before  to  do  so.  To  provide  "inter- 
national order,"  the  United  States  has  played 
a  major  role  In  the  United  Nations  and  made 
important  contributions  to  international  law 
in  negotiating  vital  multinational  agree- 
ments. 

ARTICLE   29 

Everyone  has  duties  to  the  community  In 
which  alone  the  free  and  full  development  of 
his  personality  is  possible. 

In  the  exercise  of  his  rights  and  freedoms, 
everyone  shall  be  subject  only  to  such  limi- 
tations as  are  determined  by  law  solely  for 
the  purpose  of  securing  due  recognition  and 
respect  for  the  rights  and  freedoms  of  others 
and  of  meeting  the  just  requirements  of  mo- 
rality, public  order  and  the  general  welfare 
in  a  democratic  society. 

These  rights  and  freedoms  may  in  no  case 
be  exercised  contrary  to  the  purposes  and 
principles  of  the  United  Nations, 

In  the  United  States,  the  citizen  has  a  legal 
duty  to  obey  the  law,  pay  taxes,  serve  in  the 
armed  forces,  serve  on  Juries  and  testify  in 
court.  It  is  difficult  to  conceive  that  the 
rights  recognized  in  the  United  States  Con- 
stitution and  its  amendments  would  be  ex- 
ercised contrary  to  the  spirit  of  the  United 
Nations  Charter. 
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ARTICLE  30 

Nothing  in  this  Declaration  may  be  Inter- 
preted as  implying  for  any  State,  group  or 
person  any  right  to  engage  in  any  activity 
or  to  perform  any  act  aimed  at  the  destruc- 
tion of  any  of  the  rights  and  freedoms  set 
forth  herein. 

No  government,  group,  or  Individual  can 
Interpret  the  Declaration  as  creating  the 
Justification  to  destroy  tlie  rights  of  other 
governments,  groups,  or  individuals. 


TRAFFIC   FATALITIES 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  RHODES.  Mr.  Speaker,  each  year 
the  figures  that  record  the  death  and 
destruction  on  our  highways  increase. 
The.se  horrible  totals  have  become  a  na- 
tional disgrace. 

The  Tempe  Daily  News,  published  in 
Tempe,  Ariz.,  recently  ran  two  stories 
that  deal  with  this  subject.  The  fii-st, 
indicates  that  the  National  Safety  Coun- 
cil projects  1972  as  the  deadliest  year  on 
the  highways  in  our  history.  The  second 
reports  on  1972's  50  percent  decrease  in 
fatal  accidents  in  Tempe.  Ariz. 

Since  it  is  projected  that  the  Nation's 
car  deaths  will  continue  to  go  up,  I  call 
upon  my  colleagues  to  read  these  articles 
and  to  take  special  note  of  Temi>e's  ef- 
forts to  reduce  traffic  deaths.  Perhaps 
communities  in  other  congressional  dis- 
tricts would  be  well  advised  to  follow 
Tempe 's  lead. 

The  articles  follow: 
Traftic  Fatalities  May  Reach  Tragic  New 
High  For    1972 

The  National  Safety  Council  has  projected 
1972  as  the  deadliest  year  for  traffic  safety  in 
the  history  of  the  United  States. 

Howard  Pyle,  NSC  president,  said:  "Based 
on  figures  for  the  first  10  months  of  1972, 
traffic  fatalities  for  the  entire  year  are  ex- 
pected to  reach  a  tragic  56.700.  In  addition, 
the  munber  of  persons  suffering  disabling 
Injuries  in  traffic  is  expected  to  reach  two 
million  and  the  cost  to  the  national  econ- 
omy approximately  $16  billion." 

"The  worst  year  for  traffic  had  been  1969 
when  56,000  persons  died  in  motor  vehicle 
mishaps  throughout  the  nation.  The  toll  for 
1971  was  54,700. 

Pyle  said:  "Although  preliminary  data  does 
not  allow  for  in-depth  analysis,  we  can  point 
to  certain  contributing  factors  that  are  be- 
lieved to  be  affecting  the  total  Increase: 

"1)  the  continued  infestatloii  of  the  na- 
tion's roadways  by  the  drinking  driver  who 
is  involved  in  about  half  of  the  fatal  motor 
vehicle  accidents: 

"2)  the  trend  by  states  to  lower  their  mini- 
mum drinking  age  to  18,  the  age  when  per- 
sons are  learning  to  drive  at  the  same  time 
they  are  learning  to  drink,  a  combination 
that   too   often  ends   with   tragic   results: 

"3 )  the  Increasing  number  of  motorcycles 
and  minibikes  In  the  hands  of  many  un- 
skilled operators;   and 

"4)  the  "bicycle  boom'  in  which  11.5  mil- 
lion bikes  were  sold  In  the  United  States  dur- 
ing 1972  without  necessary  bicycle  safety 
instruction." 

Pyle  added,  "The  Highway  Safety  Acts  of 
1966  enables  all  levels  of  government  to  do 
much  more  than  Is  being  done  for  traffic 
safety.  Failure  to  provide  adequate  funding 
continues  to  be  the  major  problem.  Public 
demand  urging  government  leaders  to  find 
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the  means  to  Implement  essential  programs 
Is  imperative  If  highway  accident  losses  are 
to  be  reduced." 

Fatal  Accidents  Down  In  Tempe  for  1972 

While  the  state  piled  up  a  record  791 
traffic  fatalities,  Tempe  saw  a  50  percent 
decrease  In  fatalities  in  the  city,  from  seven 
to  14,  according  to  department  records  re- 
leased today. 

Lieutenant  Dale  Douglas  of  the  police 
traffic  bureau,  said  his  men  are  writing  more 
citations  and  have  tried  to  bear  down  on 
Intoxicated  drivers.  He  said  he  feels  this  may 
be  responsible  or  contributing  to  the  reduc- 
tion. 

Douglas  said  m  half  of  the  national  fatal 
accidents,  liquor  is  involved,  and  said  for 
this  purpose,  his  men  went  on  a  special 
squad  this  summer  to  cut  down  on  the  drink- 
ing driver. 

Douglas  also  said  that  the  motor  patrol 
(motorcycles)  have  a  lasting  effect  on  mo- 
torists. He  added  that  when  the  motors  first 
appeared  on  Tempe  streets,  there  was  a 
sharp  decline  in  the  number  of  traffic  acci- 
dents. 

While  the  number  of  accidents  and  IrN 
Jury  accidents  is  up,  Douglas  said  this  is  de- 
ceiving. He  said  comparing  the  number  of 
accidents  to  last  year  will  not  give  the  true 
overall  picture,  as  the  accident  rate  in  1971 
was  low. 

He  said  a  rise  in  traffic  and  population 
should  also  be  considered  in  the  rate,  and 
added  that  Tempe  was  "holding  their  own" 
In  the  overall  accident  picture,  while  the 
other  cities  and  state  is  •xperiencing  In- 
creases, 

Tlie  fatal  accidents  in  Tempie  were  not  of 
the  "usual"  variety,  with  only  one  result- 
ing from  a  two  car  collision. 

The  other  fatals  were  from  a  pedestrian 
accident,  two  were  from  motorcycle  acci- 
dents, and  the  remaining  three  were  single 
car  accidents. 

Douglas  said  they  were  "highly  unusual" 
in  his  opinion,  with  many  of  the  fatals  being 
odd  in  nature. 

He  cited  the  car-street  sweeper  accident 
and  the  fatal  where  a  woman  fell  from  a 
moving  car.  as  two  of  the  unusual  ones. 

The  Department  of  Public  Safety  said  of 
the  791  fatalities.  487  were  In  Maricopa 
County,  with  94  of  them  being  inside  Phoe- 
nix. 

In  1971,  the  division  said  274  persons  died 
in  Maricopa  County  from  traffic  accidents, 
with  89  in  Phoenix, 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

'    IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  24,  1973 

Mr.  DINGELL.  Mr.  Speaker,  I  pay 
tribute  to  the  Ukrainian  Independence 
Day  of  January  22  and  salute  the  con- 
tinued search  for  freedom  and  independ- 
ence by  the  Ukrainian  peoples  who  are 
under  the  yoke  of  the  dictates  of  tlie 
Soviet  Union,  which  has  denied  47  mil- 
lion non-Russians  their  God-given  right 
of  self-determination. 

As  Americans,  and  people  throughout 
the  world  feel  a  great  sense  of  relief  and 
thanks  today  with  the  announcement  of 
a  scheduled  ceasefire  in  'Vietnam,  there 
must  not  be  a  lessening  of  the  drive  to 
secure  peace  and  justice  in  all  parts  of 
the  world.  That  drive  must  not  be  marked 
with  armed  aggression  nor  forceful  take- 
over of  any  nation  by  another. 
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I  hope  for  freedom  for  the  Ukrainian 
people  and  a  revival  in  independent 
thought  and  expression  for  Ukrainians 
suffering  under  captive  confinement. 


FORMER  SENATOR  JOSEPH  CLARK 
URGES  CUTS  IN  DEFENSE  SPEND- 
ING 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed7iesday.  January  24,  1972 

Mr.  DRINAN.  Mr.  Speaker,  one  of  the 
most  perceptive  and  wise  men  ever 
elected  to  Congress,  former  Senator 
Joseph  Clark  of  Pennsylvania,  has  been 
a  preeminent  advocate  of  new  domestic 
and  international  priorities.  I  have  been 
an  admirer  of  Senator  Clark  for  years,  as 
have  so  many  others  on  Capitol  Hill  and 
throughout  the  world. 

I  insert  in  the  Record  at  this  point  a 
letter  by  Senator  Claik  published  in  the 
New  York  Times  on  November  23,  1972. 
The  letter,  urging  cuts  in  defense  spend- 
ing, speaks  for  itself.  I  fully  agree  with 
it: 

For  Ctrrs  in  Dstense  Spending 

To  the  Editor: 

In  an  exclusive  pre-election  interview  pub- 
lished In  The  Washington  Star-News  on  Nov. 
8.  President  Nixon  reiterated  his  conviction 
that  cuts  that  can  be  made  In  the  defense 
budget  "certaiuly  are  minimal,  except  where 
w^e  get  mutual  agreements  with  other  coun- 
tries." However,  he  also  stated  he  will  con- 
tinue to  work  for  strategic  arms  control  with 
the  Russians  and  mutual  reductions  of  forces 
in  Europ*. 

As  a  result  of  the  President's  landslide 
victory  on  Nov.  7,  he  obviously  has  complete 
control  of  military  spending  for  the  foresee- 
able future.  Those,  Including  myself,  who 
beUeve  the  military  budget  can  readily  be 
cut  unilaterally  by  many  billions  of  dollars 
without  }«opardy  to  our  national  sectority 
are  thus  left  with  only  the  hope  of  a  com- 
prehensive arms-control  and  disarmament 
agreement  to  provide  the  funds  for  meeting 
critical  and  underfunded  domestic  priorities. 
It  is  accordingly  pertinent  to  look  at  three 
current  possibilities  for  achieving  such  sub- 
stantial cuts. 

( 1 )  In  the  General  Assembly  of  the  United 
Nations  a  move  is  afoot  to  convene  a  World 
Disarmament  Conference.  Such  a  conference 
was  referred  to  favorably,  at  an  appropriate 
time,  in  the  Joint  Communique  issued  from 
Moscow  at  the  time  the  SALT  I  agreements 
were  initiated  last  May.  However,  the  U.S. 
delegation  to  the  UJJ.  has  stated  its  adamant 
opposition  to  such  a  conference.  Only  the 
Peoples  Republic  of  China  has  Joined  us  in 
this  opposition,  and  it  seems  at  least  possi- 
ble that  China  wiU  change  Its  mind  in  the 
light  of  Its  ambition  to  represent  the  under- 
developed world  which  strongly  favors  dis- 
armament. 

(2)  The  agenda  for  the  SALT  H  talks  has 
not  been  made  public,  but  there  is  every  rea- 
son to  believe  that  the  U.S.  will  take  a  most 
conservative  position  in  this  regard  when  the 
neeotiatlons  resume  the  end  of  this  month. 

If  the  Administration  is  really  serious 
about  arms  control,  the  following  would  rep- 
rese:iL  a  minimum  agenda: 

A  comprehensive  t«st  ban  which  can  be 
monitored  by  national  means  without  on- 
sit«  inspection. 

.^n  agreement  to  destroy  all  nuclear  weap- 
ons and  build  no  more  or.  in  the  alternative, 
to  restrict  such  weapons  to  800  on  each  side, 
a  number  adequate  for  mutual  destruction 
of  Russian  and  American  civilization. 
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A  drastic  cut  in  military  manpower  and 
conventional  hardware. 

The  naming  of  civilians  only  to  the  VS. 
delegation  at  SALT  IL  The  Pentagon  domi- 
nated the  SALT  I  negotiations.  A  broad  dis- 
armament agreement  would  enable  us  to  tear 
down  the  Pentagon  and  force  the  generals 
and  admirals  to  seek  other  employment.  Of 
course,  they  can  be  useful  for  the  time 
being  as  advisers  to  the  delegation. 

The  bringing  up  to  date  of  the  two  treaties 
of  General  and  Complete  Disarmament  filed 
by  the  U.S.S.R.  and  the  VS.A.  during  the 
Kennedy  Administration  and  a  start  toward 
negotiations  for  an  agreement  on  such 
treaties. 

(3)  The  Administration  should  be  held  to 
its  pledge  to  support  mutual  reduction  of 
forces  in  Euroi>e.  not  only  at  the  discussions 
between  the  NATO-Warsaw  Pact  nations  but 
also  at  Geneva.  Similar  negotiations  should 
be  promptly  instituted  to  cut  back  our  naval 
and  air  power  In  Southeast  Asia,  Korea  and 
the  Par  East. 

I  hope  that  the  new  Congrese  will  press 
these  objectives  on  the  President. 

Joseph  S.  Ci.ailk. 


A  SALUTE  TO  JAMES  V.  SMITH 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF    ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  18,  1973 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  join  with  many  other  colleagues  in  ex- 
tending a  special  salute  to  James  V. 
Smith  as  he  leaves  his  post  as  Adminis- 
trator of  the  Department  of  Agriculture's 
Farmers  Home  Administration.  Jim  and 
I  were  first  elected  to  Congress  together 
in  1966.  Since  we  were  elected  to  repre- 
sent districts  in  the  neighboring  States 
of  Oklahoma  and  Arkansas,  we  became 
close  friends  through  the  many  mutual 
interests  from  our  part  of  the  country. 
I  can  speak  from  personal  observation 
on  the  respect  and  friendship  which  Jim 
gained  during  his  service  in  the  90th 
Congress.  He  represented  the  Sixth  Dis- 
trict of  Oklahoma  in  a  highly  commend- 
able manner,  rendering  excellent  service 
to  his  constituents  and  proving  his  abil- 
ities in  many  ways  on  the  Armed  Services 
Committee.  Jim  always  made  every  effort 
to  act  in  the  best  interests  of  his  district, 
his  State,  and  the  Nation.  In  each  area 
of  his  congressional  work,  Jim  proved 
himself  to  be  a  Christian  gentlemen  with 
high  ideals,  firm  convictions,  and  ab- 
solute integrity. 

Some  of  the  philosophy  Jim  expressed 
in  speeches  and  writing  as  Administra- 
tor of  the  Farmers  Home  Administration 
seems  to  me  worth  having  in  the  Record. 
Here  are  a  few  short  quotations: 

I  am  completely  convinced  that  all  Amer- 
ica— and  particularly  rural  America — has  an 
exciting  future,  that  there  is  great  poten- 
tiBl  for  furnishing  economic  opportunities 
and  a  fine  quality  of  life  for  all. 

As  I  travel  this  broad  and  beautiful  land, 
I  have  seen  people  and  communities  who  are 
futures  for  the  sons  and  daughters  of  today's 
rural  dwellers.  There  is  a  spirit  abroad  in  our 
countryside  that  makes  me  proud  to  be  as- 
sociated with  Its  people — and  to  be  able  to 
extend  help  to  them  through  Farmers  Home 
Administration  when  private  credit  cannot 
respond. 
Our  objective  Is  a  better  life,  with  expand- 
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Ing  opportunity  for  all  people — both  rural 
and  urban.  As  we  tool  up  to  achieve  this  ob- 
jectlve,  we  must  appraise  our  capability 
for  meeting  our  national  needs.  The  many 
demands  upon  us  and  upon  our  resources 
require  that  we  distinguish  between  desires 
and  needs. 

Here  are  more  of  Jim  Smith's  ideas 
taken  from  his  speeches: 

Government  agencies  can  help  people 
achieve  goals  to  which  they  aspire  but  can- 
not attain  alone.  We  can  broaden  the  range 
of  choice  and  we  can  offer  maximum  bene- 
fits to  those  involved,  with  minimum  impact 
on  the  taxpayer  through  the  Farmers  Home 
Administration  type  of  lending. 

Under  this  Administration  we  have  de- 
veloped methods  of  marketing  our  insured 
note  paper  so  that  it  is  attractive  to  big 
private  Investors.  By  so  doing  we  have  ac- 
tually reversed  a  long-time  and  disastrous 
trend  of  money  and  credit  flowing  away  from 
rural  areas  to  cities.  It  is  now  returning  In 
increasing  volume. 

Nearly  all  Farmers  Home  Administration 
loan  funds  are  now  provided  by  private  in- 
vestors— thus  eliminating  direct  appropri- 
ations by  Congress.  Since  we  make  loans  and 
the  loans  are  secured  by  assets,  these  figures 
do  not  appear  as  a  part  of  our  Federal  debt. 
Our  goal  is  to  provide  help  and  to  work  with 
borrowers  to  assure  repayment. 

Without  this  ability  to  interest  private  In- 
vestors and  market  billions  of  dollars  of  in- 
stired  loan  paper  every  year,  rural  credit 
programs  would  be  described  In  tenns  of 
nickels  and  dimes  Instead  of  $1.6  billion  In 
loan  funds  for  rural  housing,  another  $1.1 
billion  In  farmer  credit  and  $350  million  for 
rural  community  water  and  sewer  projects. 
That's  the  kind  of  credit  Farmers  Home  Ad- 
ministration m.\de  available  to  rural  Amer- 
ica m  the  1972  fiscal  year. 

But  tax  dollars  alone  are  not  the  singk. 
magical  answer  to  the  problem  of  buildirg 
the  kind  of  rural  America  we  ail  want  ard 
must  have. 

Innovation  is  mandatory.  It  can  open  doors 
that  will  lead  to  better  days.  For  e.xample, 
in  this  past  year,  more  money  has  been  avail- 
able to  farmer-borrowers  of  Farmers  Home 
Administration  than  ever  before.  Imaginative 
administration  brought  private  lenders  and 
private  dollars  into  the  picture  so  that,  for 
the  first  time  In  hlstorj-,  over  a  billion  dol- 
lars worth  of  supplementary'  credit  was  avail- 
able to  those  who  could  not  qualify  for  a 
full  line  of  commercial  credit. 

Those  few  quotations  indicate  Jim 
Smith's  dedication  to  his  job  as  Admin- 
istrator. He  was  a  natural  with  deep 
feeling  for  the  problems  of  all  Ameri- 
cans— but  especially  rural  America. 

The  type  of  inspirational  leadership 
typified  by  James  V.  Smith  is  not  fre- 
quently found  in  Government.  We  wish 
Jim  well  in  his  new  endeavors  and  hope 
that  one  day  he  will  return  to  Washing- 
ton, so  that  we  may  all  benefit  from  his 
abilities  of  leadership  and  from  his  dedi- 
cation to  this  country. 

Speaking  for  my  district,  the  State  of 
Arkansas,  and  my  colleagues  in  Con- 
gress— thank  you,  Jim,  for  a  capacity  for 
hard  work,  sincere  concern,  and  complete 
dedication  which  will  be  sorely  missed. 


MANY  GENERATIONS  OF  PEACE 


HON.  LOUIS  FREY,  JR. 

or   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTA'm.'ES 

Wednesday,  January  24,  1973 

Mr.  FREY.  Mr.  Speaker,  today  is  a  day 
of  thanksgiving  for  all  Americans.  The 
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hostilities  in  Southeast  Asia  are  finally 
ending.  Thank  God. 

We  are  grateful  that  our  prayers  have 
been  answered  and  that  our  prisoners  of 
war  will  be  coming  home  and  our  men 
missing  in  action  will  be  accoimted  for. 

We  are  grateful  that  we  will  now  be 
able  to  concentrate  our  energies  on  solv- 
ing the  problems  that  beset  us  at  home, 
on  erasing  poverty  and  ignorance  and 
disease. 

And  we  are  grateful  that  President 
Nixon,  throughout  the  long  arduous  ne- 
gotiations, has  had  the  courage  and  the 
wisdom  not  to  settle  for  the  easy  way 
out,  but  instead  to  insist  upon  a  peace 
with  justice  and  a  peace  with  honor.  I 
hope  and  pray  that  we  may  continue  in 
this  path  and  that  we  are  finally  enter- 
ing 'many  generations  of  peace"  in  the 
world. 


AFSA,  JOHN  STEV/ART  SERVICE, 
AND  INTEGRITY  AND  COURAGE 


HON.  JOHN  M.  ASKBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  ASHBROOX.  Mr.  Speaker,  I  have 
just  learned  that  the  American  Foreign 
Service  Association,  the  largest  profes- 
sional organization  representing  career 
officers  at  the  State  Department,  and  the 
Face-to-Face  program  to  the  Cai-negie 
Endowment  for  International  Peace 
have  jointly  scheduled  a  limcheon  on 
January  30  in  the  diplomatic  dining  area 
of  the  State  Department  to  honor  John 
Stewart  Service  and  other  "Old  China 
Hands"  who  supported  Mao  Tse-timg 
and  the  Communists  over  the  National- 
ist Cliinese  with  whom  we  were  formally 
allied  in  fighting  the  Japanese  in  World 
War  II. 

The  purpose  of  this  luncheon.  I  am 
told,  is  to  honor  those  Foreign  Service 
officers  in  China  during  the  early  1940's 
who  demonstrated  their  professionalism 
and  integrity  by  reporting  events  as 
they  saw  them.  The  person  selected  by 
AFSA  for  special  honors,  as  "symboliz- 
ing" the  "integrity"  of  these  officers  is 
John  Stewart  Service.  At  the  January  8 
public  board  meeting  of  AFSA,  its  Chair- 
man WiUiam  Harrop  stated  that  "Serv- 
ice embodies  the  whole  group." 

The  nominal  organizer  of  tliis  limch- 
eon is  David  Biltchik.  A  Foreign  Service 
officer  and  an  AFSA  member,  Biltchik 
was  granted  official  leave  of  absence 
from  his  duties  by  the  State  Department 
to  rim  the  affairs  of  Face-to-Face,  a  re- 
cently created  program  sponsored  jointly 
by  the  American  Foreign  Service  Asso- 
ciation and  the  Carnegie  Endowment  for 
International  Peace.  Biltchik's  salary, 
equal  to  what  he  was  earning  at  the 
State  Department,  is  paid  from  a  grant 
given  by  the  Carnegie  Endowment.  The 
current  director  of  the  Carnegie  Endow- 
ment is  Thomas  Hughes,  formerly  Di- 
rector of  the  State  Department's  Biu-eau 
of  Intelligence  and  Research.  Biltchik 
worked  directly  under  Hughes  in  that 
Bureau. 

Biltchik  has  been  telling  friends  that 
it  was   his   decision   to   invite   Service, 
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claiming  that  Service  "accepted  my  in- 
vitation to  be  the  symbolic  representa- 
tive of  the  group  forced  out  of  Govern- 
ment in  the  early  1950's." 

It  is,  of  course,  true  that  Service  was 
"forced  out"  of  the  Government.  But  not 
because  of  "integrity"  or  because  of  "re- 
porting," good  or  bad. 

An  article  in  the  January  27,  1973 
issue  of  Human  Events  recalls  the  real 
reasons.  Tlaese  include  the  following: 

On  June  7,  1945  Service  and  four  others 
were  arrested  by  the  FBI  in  the  famous 
Amcrasia  case,  which  involved  the  theft  of 
hundreds  of  serret  and  other  classified  docu- 
ments found  in  the  ofllce  of  the  Communist- 
controlled  magazine.  Amerasia.  Anthony 
Kubek,  In  his  scholarly  How  the  Far  East 
Was  Lost,  wrote  that  "Service  admitted  giv- 
ing secret  government  documents  to  Philip 
Jaffe,  the  editor  of  the  magazine.  Jaffe  was 
named  by  a  government  witness  as  a  Soviet 
agent. 

As  a  member  of  the  House  Internal 
Security  Committee,  I  am,  of  coui-se  di- 
rectly concerned  about  the  State  Depart- 
ment's attitude  regarding  John  Stewart 
Service's  role  in  the  Amerasia  case.  But 
there  are  other  aspects  of  this  luncheon 
and  of  the  roles  of  AFSA,  the  Carnegie 
Endowment,  and  State  Department 
management  which  are  of  equal  con- 
cern to  me  as  a  member  of  the  House 
Education  and  Labor  Committee. 

There  have  been  even  more  serious 
allegations  recently  in  the  press  and  be- 
fore the  Department  of  Labor  and  the 
Employee-Management  Relations  Com- 
mission created  under  Executive  Order 
No.  11636  that  AFSA  is  a  management 
dominated  organization.  These  allega- 
tions claim  that  AFSA  is  serving  as  a 
front  for  the  State  Department  to  in- 
fluence Congress,  to  manipulate  public 
opinion,  and  to  discredit  the  views  of 
Foreign  Service  personnel  who  disagree 
with  it  or  with  State  Department  man- 
agement. 

It  is  not  my  purpose  to  pass  judgment 
on  these  allegations.  However,  I  believe 
that  the  time  has  come  for  an  inde- 
pendent examination  by  the  Department 
of  Labor  as  to  whether  AFSA  is  genuinely 
a  "democratic'  organization  independent 
of  management  as  defined  by  Executive 
Order  No.  1 1636. 1  tru.st  that  that  Depart- 
ment, working  jointly  with  the  Em- 
ployee-Management Relations  Commis- 
sion, will  appoint  a  hearing  examiner  to 
go  into  the  charges  brought  against  the 
AFS.^  board  by  Foreign  Service  Officer 
John  Harter  and  "selected  out"  Foreign 
Service  Officer  John  Hemenway,  both  of 
whom  are  AFSA  members  and  both  of 
whom  claim  the  AFSA  board  illegally 
denied  them  their  rights. 

Among  the  persons  uhom  such  a  hear- 
ing examiner  may  wish  to  queetion  are 
the  present  AFSA  board  members,  as 
well  as  Marshall  Green,  Assistant  Sec- 
retary of  State  for  East  Asian  Affairs. 
In  connection  with  the  Service  limcheon, 
AFSA  board  chairman  publicly  stated 
the  following: 

The  Assistant  secretary  of  state  for  East 
Asian  affairs  has  collaborated  with  us  in  this 
endeavor  and  the  secretary  of  state  has  ap- 
proved of  the  luncheon  for  Service  and  oth- 
ers to  come  as  guests  of  the  association. 

For  the  information  of  Members,  I  am 
inserting  two  articles  dealing  with  the 
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Sen'ice  luncheon  which  appeared  in  the 
issue  of  Human  Events,  dated  January 
27,  1973. 

Foreign  Service  Groitp  RESuscrr.\TXNG  Old 
China  Hand 
Just  how  warped  to  the  left  Is  the  predom- 
inant thinking  In  the  U.S.  Foreign  Service 
can  be  divined  by  the  recent  news  that  some 
Old  China  Hands  wUl  be  feted  at  a  luncheon. 
Tuesday,  January  30,  on  the  State  Deparl- 
msnfs  eighth  floor.  The  American  Foreign 
Service  Association,  the  largest  professional 
organization  representing  career  officers  at 
Sta'LC.  and  the  Face-to-Face  program  of  the 
Carnegie  Endowment  for  Internatlonil 
Peace,  have  scheduled  the  gathering  to  honor 
thoie  China  experts  who  sugsested  wa 
shoiUd  support  Mao  Tse-tung  and  the  Com- 
munists over  Chiang  Kai-shek  at  t^je  very 
time  we  were  allied  with  Chiang  in  fighting 
the  Japanese  la  World  War  II. 

An  AFSA  letter,  dated  January  5  of  this 
year,  tays  the  luncheon  "will  honor  these 
Foreign  Service  Officers  in  China  during  the 
early  1940s  who  demonstrated  their  profe:- 
sionaliim  and  integrity  by  reporting  even.s 
as  they  saw  them."  The  facts  they  reported 
at  the  time,  says  the  AFSA  letter,  signed  by 
William  C.  Harrop,  chairman.  Board  of  D.-i 
rectors,  "were  unwelcome  at  home.  Many  of 
these  officers  suffered  harsh  domestic  crit:- 
clsm  and  were  unable  to  continue  their  cj- 
recis."  David  Biltchik,  director  of  Face-lj- 
Face.  stated  the  purpose  of  the  luncheon 
was  "lo  honor  courage  and  loyalty  In  govern- 
ment as  exemplified  by  the  Old  Chir.a 
Hands." 

Curiously  enough,  however,  the  key  speak- 
er chosen  to  represent  the  Old  China  Hands 
is  John  Stewart  Service.  Contrary  to  the 
myth  perpetrated  by  the  AFSA  and  Face-ic- 
Face,  Service  was  not  harassed  for  bis  "integ- 
rlty"  during  the  1940s. 

Service  unquestionably  WTOte  antl-Chlang, 
pro-Mao  reports  when  he  was  In  China,  and 
as  early  as  1944  he  recommended  dumping 
Chiang  for  Mao.  In  a  report  dated  Oct.  10, 
1944,  he  tried  to  portray  the  Communists  as 
"friendly  to  the  United  States."  But  It  was 
not  Eervlcfe's  reporting  but  his  Involvement 
in  the  theft  of  hundreds  of  secret  govern- 
ment documents  that  got  him  Into  trouble. 
On  June  7,  1945,  Service  and  four  others 
were  arrested  by  the  FBI  In  the  famous 
Avicrasia  case,  which  Involved  the  theft  of 
hundreds  of  secret  and  other  classified  docu- 
ments found  In  the  office  of  the  Communist  - 
controlled  magazine.  Amerasia.  Anthony 
Kubek,  In  his  scholarly  How  the  Far  East  wJi 
Lost,  wrote  that  "Service  admitted  glvhig 
secret  government  documents  to  Philip  JafTc, 
the  editor  of  the  magazine.  Jaffe  was  named 
by  a  government  witness  as  a  Soviet  agent." 
Freda  Uiley,  the  well-known  journalist 
and  a  reliable  expert  on  China,  summed  up 
the  case  as  follows:  "The  FBI  revealed  that 
It  had  found  a  hundred  files  In  the  Amerasia 
offices,  containing  top  secret  and  highly  con- 
fidential papers  stolen  from  the  State  De- 
partment, from  the  War  and  Navy  Depart- 
ments, the  OSS  and  the  OWI.  It  also  found  a 
large  photocopying  department,  which  couM 
not  possibly  have  been  required  by  Amerasia 
for  publishing  purposes,  and  was  almost  cer- 
tainly used  for  photostating  of  stolen  papers 
for  transmission  to  Moscow. 

"TTie  secret  papers  found  In  Arrterasia'a 
offices  concerned  such  subjects  as  the  Navy's 
schedule  and  targets  for  the  bombing  of 
Japan;  the  dispositon  of  the  Japanese  fleet; 
a  detailed  report  showing  the  complete  dis- 
position and  strength  of  the  unlta  of  the 
Chinese  Nationalist  armies,  with  their  exact 
location  and  the  names  of  their  commanders. 
Columnist  and  author  Ralph  de  Toledano, 
who  was  ver>'  familiar  with  the  Amerasia  af- 
fair, fills  In  other  parts  of  the  story: 

"On  20  April,  Service  spennlTe"^n©rning  In 
Jaffe's  room  at  the  .Statler.  Bv  his  own  ad- 
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mission,  he  gave  Jaffe — a  man  he  had  never 
met  until  the  previous  day — copies  of  some 
of  his  reports  on  China.  .  .  .  On  at  least  one 
occasion  a  microphone  was  planted  In  Jaffe's 
hotel  room. 

•On  8  May  the  FBI  recorded  a  dlscitsslon 
between  Service  and  Jaffe  about  political, 
military  and  policy  matters,  in  the  course  of 
*hich  Service  warned:  'Well,  what  I  said 
about  the  military  plans  is  of  course,  very 
ecret.'  A  second  recording:  Jaffe  asked  Serv- 
ice if  we  would  land  on  the  shores  of  China; 
Service  answered.  'I  don't  think  It  has  been 
decided.  I  can  tell  you  In  a  couple  of  weeks 
when  Stilwell  gets  back."  " 

After  numerous  clearances  from  State  De- 
partment agencies.  Service  was  at  last  sus- 
pended as  a  "loyalty  risk"  by  order  of  the 
Civil  Service  Orderly  Review  Board  Dec.  13, 
1951.  The  Review  Board  concluded;  "We  are 
not  required  to  find  Service  guilty  of  dlsloy- 
ilty.  and  we  do  not  do  so.  but  for  an  ex- 
perienced and  trusted  representative  of  the 
State  Department  to  so  far  forget  his  duty 
to  his  trust  as  his  conduct  with  Jaffe  so  clear- 
ly Indicates,  forces  us  with  regret  to  con- 
clude that  there  is  reasonable  dotibt  as  to  his 
loyalty." 

The  board  handed  down  Its  order:  "The 
mploye.  John  Stewart  Service,  should  be 
forthwith  removed  from  the  rolls  of  the  State 
Department."  Service  was  subsequently  sus- 
pended, but  In  1957.  thanks  to  a  Supreme 
Court  ruling  that  the  secretary  of  state  had 
icted  summarily  In  removing  him,  he  was 
restored  to  government  service. 

In  short,  the  AFSA  and  Face-to-Face  have 
chosen  as  their  symbol  of  integrity  a  career 
foreign  service  officer  who  was  caught  red- 
handed  slipping  secret  material  to  an  Identi- 
fied Communist  who  edited  a  pro-Communist 
publication. 
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VIETNAM   SETTLEMENT 


January  24,  1973 


Hemenwat   Asks  Some  Embarrassing 
Questions 

Pentagon  official  John  D.  Hemenway,  the 
controversial  ex-forelgn  service  officer,  has 
embarrassed  the  AFSA  in  Its  role  to  resusci- 
tate Service,  et  al.  (Hemenway  Is  still  battling 
the  State  Department's  decision  to  involun- 
tarily retire  him  In  1969.  The  department  re- 
tired him,  even  though  It  admits  he  had  a 
consistently  good  performance"  record  In 
his  job.) 

At  the  January  8  AFSA  Board  of  Directors 
meeting,  Hemenway,  who  Is  a  member  of 
AFS.A..  raised  some  pointed  questions  about 
the  decision  to  honor  Service. 

Addressing  himself  to  the  chairman  of  the 
AFS.\  Board,  William  Harrop,  Hemenway 
a.=ked:  "If  we  are  going  to  stand  as  an  As.=;o- 
oiatlon  that  'history  has  proved  these  people 
right,'  I  presume  that  someone  from  this  or- 
ganization has  looked  Into  the  matter  to  see 
that  Service  was  'right.'  Has  anyone  done 
This.  Mr.  Chairman?"  Harrop  replied:  "We 
have  not  assigned  anyone  to  do  that,  Mr. 
Hemenway.  .  .  ." 

Harrop  also  Indicated  he  had  no  knowledge 
that  Service  had  handed  over  secret  docu- 
ments to  a  pro-Communist  magazine  and, 
anyway,  didn't  seem  to  care  If  he  had. 

Hemenway  then  asked  If  anyone  had  ever 
read  major  excerpts  from  Service's  reports.  In 
the  room  of  about  20  board  members,  only 
two  claimed  to  have  read  a  substantial  i>or- 
tion  of  his  work.  But  both  admitted  that 
their  areas  of  expertise  did  not  Involve 
China. 

Hemenway  also  asked  David  Biltchlk.  the 
director  of  Face-to-Face.  which  Is  co-sponsor- 
ing the  luncheon  for  Service  with  AFSA, 
whether  some  Old  China  Hands  of  a  dif- 
ferent philosophy  would  be  invited  to  the 
affair.  Biltchlk  said  they  wouldn't  be,  and 
.specifically  stated  that  such  noted  Sinolog- 
ists as  Walter  Judd.  Freda  Utley  and  Edward 
Hunter  would  be  barred  from  the  Service 
I'uncheon. 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  •we  aU 
share  a  great  feeling  of  relief  and  satis- 
faction at  what  we  hope  will  be  a  lasting 
settlement  of  the  Vietnam  conflict. 

It  is  clear  that  the  successful  culmina- 
tion of  negotiations  was  due  to  the  tre- 
mendous patience  and  diplomatic  initia- 
tive that  the  United  States  maintained. 

I  believe  that  the  United  States  has 
done  more  under  all  of  our  Presidents 
who  have  held  the  office  since  the  close 
of  World  War  II  to  strive  for  a  world  of 
peace  than  any  other  nation. 

Our  record  is  clear.  We  have  not  sought 
territory,  we  have  not  attempted  to  main- 
tain control  over  vast  parts  of  the  world, 
but  we  have  instead,  respected  the  rights 
of  people  to  self-determination  and  to  be 
served  by  governments  of  their  own 
choosing. 

I  believe  that,  at  a  time  of  rejoicing  at 
the  settlement  in  Vietnam,  we  should 
properly  reemphasize  the  positive,  altru- 
istic nature  of  U.S.  foreign  policy.  We 
realize  that  the  difficult  period  of  the 
Vietnam  war  produced  a  great  misun- 
derstanding as  to  our  international  role. 
We  have  steadfastly  maintained  since  the 
close  of  World  War  II  a  clear  goal  of 
world  peace.  The  tensions  that  have  de- 
veloped over  the  last  27  years  have  all 
been  caused  by  the  attempts  of  the  Com- 
munist powers  to  maintain  or  seize  con- 
trol of  neighboring  lands. 

I  am  confident  that  the  details  of  the 
settlement  will  be  properly  implemented, 
especially  as  they  apply  to  the  release  of 
our  POW's  and  the  fullest  possible  ac- 
counting of  those  missing  in  action. 

Hopefully,  with  the  Vietnam  conflict 
behind  us,  we  can  direct  our  diplomatic 
efforts  and  initiative  to  solving  the 
Middle  East  crisis  and  to  further  easing 
tensions  in  Europe. 

President  Nixon  has  hopefully  achieved 
a  settlement  consistent  with  his  policy  of 
keeping  the  United  States  out  of  similar 
involvements  in  the  future,  and  an  era 
of  peace  and  understanding  and  greater 
cooperation  between  nations  may  at  last 
be  at  hand. 


WISCONSIN  AIDS  EARTHQUAKE 
VICTIMS 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  ZABLOCKI.  Mr.  Speaker,  our 
highly  complex,  technical,  and  statis- 
tically oriented  society  sometimes  re- 
sults in  the  unfortunate  depersonaliza- 
tion of  its  members.  It  is  therefore  es- 
pecially reassuring  to  know  that  people 
can  and  do  respond  to  those  in  need  in 
a  genuine  and  human  way.  Such  a  case 
has  been  dramatically  illustrated  in  the 
aftermath    of    the    tragic    earthquake 


which  struck  Managua,  Nicaragua  last 
month. 

The  people  of  Wisconsin  under  the 
auspices  of  the  Wisconsin  Partners  of 
the  Americas  have  provided  needed 
emergency  relief  to  the  residents  of 
Managua  and  have  spearheaded  a  na- 
tionwide effort  to  aid  the  many  helpless 
victims  of  the  tragic  earthquake. 

I  would  like  to  take  this  opportunity, 
Mr.  Speaker,  to  commend  the  many  fine 
people  of  Wisconsin  for  their  humane 
response  to  the  victims  of  this  tragic 
earthquake  in  Nicaragua.  The  people  of 
Wisconsin  have  truly  responded  in  the 
spirit  of  the  people-to-people  component 
of  President  Kennedy's  Alliance  for 
Progress,  the  Partners  of  the  Americas 
program  which  was  founded  in  1964  to 
sponsor  and  promote  all  the  peoples  of 
the  American  continent  to  work  together 
as  volunteers  on  mutual  problems  and 
projects  of  human  concern. 

I  would  like  at  this  time  to  include 
two  recent  newspaper  articles  as  evi- 
dence of  the  genuine  human  concern 
expressed  by  the  people  of  Wisconsin  for 
the  unfortunate  victims  of  the  recent 
earthquake  in  Nicaragua. 

Nicaragua   Again    Helped   by    Wisconsin 
Partners 

Washington. — Three  days  before  Christ- 
mas, a  man  walked  into  a  newspaper  office  In 
Managua,  Nicaragtia,  and  said  the  chances  of 
an  imminent  earthquake  were  28  percent.  He 
was  72  percent  WTong. 

The  Nicaraguan  earthquake  is  the  second 
major  disaster  to  strike  the  Central  American 
country  in  16  months.  For  the  second  time  In 
16  months,  people  3.000  miles  away  In  the 
state  of  Wisconsin,  led  by  the  Wisconsin  Part- 
ners of  the  Americas,  are  providing  emer- 
gency relief  and  spearheading  a  nationwide 
effort  to  help  victims  of  the  earthquake. 

Wisconsin  Governor  Patrick  J.  Lucey  in- 
augtirated  relief  operations  by  calling  a  news 
conference  on  Christmas  Day  to  appeal  for 
funds.  He  also  made  statewide  radio  and  tele- 
vision appeals  for  assistance  to  Wisconsin's 
Partner  country,  one  of  41  similar  partner- 
ships between  states  lii  the  U.S.  and  countries 
In  Latin  America. 

In  less  than  two  weeks,  a  special  earth- 
quake relief  fund  set  up  by  Governor  Lucey 
has  collected  more  than  $75,000.  Contribu- 
tions have  ranged  from  25  cents  to  $1 ,000,  ac- 
cording to  the  Governors  office  in  Madison, 
and  money  is  still  coming  in. 

In  September  1971,  Governor  Lucey  made 
similar  appeals  after  the  combined  effects  of 
Hurricanes  Edith  and  Irene  caused  wide- 
spread flooding  along  Nicaragua's  east  coast. 
Two  planeloads  of  relief  supplies  from  Wis- 
consin went  to  aid  victims  of  the  hurricanes. 
In  addition,  the  Wisconsin  Partners  of  the 
Americas  provided  continuing  medical  as- 
sistance In  the  Rio  Coco  area  of  eastern 
Nicaragua  through  the  auspices  of  the  Uni- 
versity. 

Shortly  after  receiving  news  of  the  earth- 
quake. Dr.  Henry  Peters,  President  of  Wiscon- 
sin Partners,  called  an  emergency  meeting  to 
map  out  plans  for  aid,  and  telegraphed 
Nicaraguan  Ambassador  Guillermo  Sevllla- 
Sacasa,  pledging  to  provide  whatever  assist- 
ance was  needed. 

A  three-man  survey  team,  dispatched  to 
Nicaragua  by  Governor  Lucey,  returned  De- 
cember 31,  after  spending  four  days  sttidying 
damage  and  assessing  the  needs  of  victims. 

One  of  the  team  members  from  the  Wis- 
consin Partners,  Dr.  Ned  Wallace.  Director  of 
Internationa!  Health  Affairs  at  the  Univer- 
sity of  Wisconsin,  left  January  2  for  a  second 
trip  to  Nicaragua.  He  says  emergency  food 
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distribution  Is  proceeding  smoothly,  contrary 
to  earlier  reports  In  the  press. 

The  most  pressing  need  still  Is  for  food, 
according  to  Dr.  Wallace  '"The  dilemma  for 
the  Nicaraguan  is  further  compounded  be- 
cause a  severe  drought  dviring  the  past  year 
has  caused  a  food  shortage." 

Oscar  Mayer  &  Company,  a  meat  processing 
firm  headquartered  In  Madison,  Wisconsin, 
donated  nine  tons  of  canned  luncheon  meats. 
ready  for  Immediate  consumption  and  Ideal 
for  distribution  in  refugee  camps. 

Efr.  Jose  Canton,  Chairman  of  the  Nicara- 
gua Partners  Committee  and  Director  of 
Rural  Health  Programs  in  Nicaragua,  re- 
ported a  critical  need  for  syringes  to  guard 
against  disease.  Tlie  Wisconsin  Partners  col- 
lected 50,000  disposable  syringes  the  same 
day.  All  were  flown  to  Nicaragua  January  3 
aboard  a  Wisconsin  Air  National  Guard  C-97 
transport. 

Governor  Lucey  has  ordered  the  Wisconsin 
Air  National  Guard  to  make  dally  flights  to 
Nicaragua  to  deliver  food  and  emergency 
supplies.  The  Wisconsin  Governor  also  sent 
telegrams  to  the  49  other  state  governors, 
asking  for  their  assistance  "because  the  mag- 
nitude of  relief  requirements  beggars  our  re- 
sources." Several  governors  have  already  re- 
sponded. 

"The  response  has  been  fantastic,"  Fa%-s 
Alan  A.  Rubin,  President  of  the  Partners  of 
the  Amer:cans  national  association  in  Wash- 
ington. DC, 

Partners  of  the  Americas  was  founded  in 
1964  as  the  people-to-people  component  of 
President  Kennedy's  Alliance  for  Progress.  It 
works  by  linking  states  In  the  U.S  with  re- 
gions or  countries  in  Latin  America  to  work 
together  as  volunteers  on  mutual  develop- 
ment projects.  President  Nixon  currently 
serves  as  Honorary  Chairman  of  Partners  of 
the  Americas. 

After  the  1970  Peruvian  earthquake,  the 
Texas-Peru  Partners  of  the  Americas  coordi- 
nated relief  efforts  In  that  South  American 
country. 

Tax-deductible  contributions  to  the  Wis- 
consin-Nicaragua relief  fund  are  stm  being 
accepted.  Checks  should  be  made  payable  to 
"Partners  of  the  Americas"  and  sent  care  of 
the  Governor's  Office,  Madison,  Wisconsin 
53702. 

Guillermo  Sevllla-Sacasa.  Nicaraguan  Am- 
bassador to  the  U.S.,  honored  Governor 
Lucey  last  summer  for  his  relief  efforts  after 
the  1971  hurricanes.  The  Nicaraguan  ambas- 
sador also  nonored  Dr.  Wallace  of  the  Wis- 
consin Partners  and  Robert  Dunn,  executive 
assistant  to  Governor  Lucey,  who  coordinated 
relief  operations. 

[From  the  Wall  Street  Journal,  Jan.  7.  1973] 

Quake  Aid  Latest  in  Series  of  State  Ties  in 

Nicaragua 

Madison,  Wis. — The  outpouring  of  aid  from 
Wisconsin  to  Nicaragua  since  the  Dec.  23 
earthquake  there  is  only  the  latest  in  a  series 
of  actions  that  have  strengthened  relation- 
ships between  the  sister  states  over  the  last 
decade. 

The  bond  between  Nicaragua  and  Wiscon- 
sin was  established  first  in  late  1963  when 
then  Gov.  John  Reynolds  called  for  forma- 
tion of  a  Wisconsin-Nicaragua  committee 
under  a  federal  program,  then  known  as 
the  Alliance  for  F>rogress.  That  program  was 
Instituted  by  President  John  P,  Kennedy  to 
strengthen  relations  between  the  two  hemis- 
pheres. 

NAME  changed 

The  program  later  was  known  as  the  Part- 
ners of  the  Alliance  and  now  Is  called  Part- 
ners of  the  Americas.  The  US  State  Depart- 
ment Invited  states  to  join  as  sister  states 
with  Latin  American  countries  and  arbitrar- 
ily assigned  the  sister  state  relationships. 
Wisconsin  was  assigned  Nicaragua  at  that 
time. 

Altogether  tuere  are  about  40  states  with 
sister  state  relationships,  according  to  Unl- 
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verslty  of  Wisconsin  Dean  Le  Roy  E.  Luberg, 
secretary  of  the  Wisconsin-Nicaragua  Part- 
ners of  the  Americans  Committee. 
made  several  visits 

One  of  the  men  actively  engaged  in  the 
e.^rly  stages  of  the  program  was  John  El- 
llngson.  executive  assistant  to  the  secretary 
of  the  state  Department  of  Transportation, 
ElUngscn  at  that  time  worked  for  the  Wis- 
consin Electric  Co-operatives  and  recalled 
last  week  that  the  general  manager  of  the 
co-operatlves,  William  V.  Thomas  of  Madi- 
son, took  an  active  Interest  in  the  program. 

He  said  Thomas  made  numerous  visits  to 
the  country  to  aid  rural  electrification  proj- 
ects. The  co-operatlves  also  raised  ftmds  to 
allow  Nicaraguans  to  roof  a  hospital,  he  said. 
fire  engines  sent 

Among  other  projects,  Wisconsin  sent  boats 
to  help  firemen  travel  over  waterways  to  fight 
fires.  Two  commimltles,  Shorev.ood  and  Fort 
Atkinson,  also  contributed  fire  engines  to 
Nicaragua. 

Luberg  estimated  that  10  tons  of  medical 
supplies  have  been  shipped  tc  Nicaragua 
over  the  last  four  years,  with  the  coopera- 
tion of  the  Wisconsin  Ka«pitals  Association 
and  Ohio  Medical  Products. 

MED   school  involved 

There  has  been  a  continuing  relationship 
between  Nicaragua  and  UW  Medical  School, 
Luberg  added.  The  present  chairman  of  the 
committee  Is  Dr.  Henry  Peters  of  the  UW 
School,  and  Dr.  Ned  Wallace  of  the  school 
is  now  in  Nicaragua,  representing  Wiscon- 
sin In  determining  the  needs  of  earthquake 
victims. 

Wallace  had  served  as  a  medical  mission- 
ary in  the  country  before  joining  the  UW 
and  made  a  trip  to  the  country  last  year 
after  a  hurricane  struck. 

Since  the  program  began,  there  has  been 
an  exchange  program  between  the  medical 
school  and  students  and  doctors  from 
Nicaragua. 

In  addition,  Wisconsin  nurses  have  gone 
to  Nicaragua  for  a  year,  giving  instruction 
and  providing  medical  assistance. 

High  school  boys  and  girls  from  Nicaragua 
have  been  brought  to  Fort  Atkinson  to  at- 
tend school  for  a  year  and  lived  with  families 
there.  The  city  of  Wausau  has  sponsored 
attendance  at  the  UW  Center  in  Wausau  by 
Nicaraguans.  Luberg  added. 

The  UW  School  of  Agriculture  has  pro- 
vided potato  seed  and  agricultural  informa- 
tion. 

HCRHICANE   in    1971 

Wisconsin's  major  contribution  prior  to 
the  earthquake  resulted  from  a  destructive 
hurricane  and  flooding  in  the  spring  of  1971. 

Cash,  clothing  and  food  contributions, 
along  with  donations  of  aluminum  boats, 
were  sent.  Gov.  Lucey.  his  executive  secretary 
and  others  were  awarded  Nicaraguan  govern- 
ment medals  for  their  work. 

Among  others  active  In  the  program  have 
been  Robert  Ewans.  former  head  of  the  Wis- 
consin Manufacturers  As.soclation;  Richard 
Falk,  former  superintendent  of  schools  In 
Madison,  and  Wilbur  Renk,  Sun  Prairie 
farmer. 

Fifteen-Day  Food  Supplt 

Managua  Nicaragua. — AP — A  government 
Inventory  Saturday  of  emergency  food  for 
Managua  showed  stocks  sufficient  for  two 
weeks  or  more. 

The  Society  said  the  emergency  medical 
assistance  to  the  area  was  reported  to  be 
sufficient  for  the  time  being,  but  as  other 
volunteers  leave,  Wisconsin  doctors  may  take 
their  place. 

None  of  the  Wisconsin  volunteers  has  left 
yet  •  •  •  but  also  continuing  need  for  out- 
side help. 

Tlie  official  inventory  listed  beans  sufficient 
for  15  days  and  2,500  tons  of  potatoes,  which 
also  should  last  15  days. 
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A  three  month  supply  of  com  was  on  hand 
and  stocks  of  sugar,  powdered  milk  and 
concentrated  mixed  proteins  were  normal 
the  goverrunent  said.  Rice  was  reported  in 
excellent  supply. 

SOME    150    DOCTORS    VOLtJWTEER 

Some  150  physicians  in  Wisconsin  have 
volunteered  to  go  to  Nicaragua  to  treat 
earthquake  victims  there,  the  state  Medical 
Society  of  Wisconsin  said  Saturday. 


ALEXANDER'S  BILL  SEEN  AS 
CHALLENGE 


HON.  BILL  ALEXANDER 

of   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24.  1973 

Mr.  ALEXANDER.  Mr.  Speaker,  I  in- 
clude   the    article    from    the    Arkansas 
Gazette  In  the  Record,  as  follows: 
Alexander's  Bill  Seen  as  Challencj: 
(By  Leland  DuVaU) 
Considerable  evidence  could  be  offered  in 
support  of  the  proposition  that  the  domi- 
nant power  center  m  government  moves  hap- 
hazardly among  the  legislative,  administra- 
tive and  even  the  judicial  branches.  In  one 
season.  Congress  may   be   in   the  saddle:    in 
another,  the  president  holds  the  reins;  and 
sometimes,  even   the   court   asserts   its   au- 
thority in  a  way  that  overshadows  the  other 
two  braxiches. 

Most  persons  would  agree  that  at  tlie 
moment.  President  NUon  Is  riding  tall  in 
the  saddle.  This  is  particularly  true  In  the 
government's  dealing  with  agriculture — 
which  happens  to  be  the  primary  subject  un- 
der consideration  here — and  Mr.  Nixon  has 
made  it  perfectly  clear  to  everyone  that  ho 
relishes  his  role  as  the  lone  cowboy.  There 
are  those  who  complain  that  he  has  driven 
some  of  the  vulnerable  farm  programs  over 
the  cliff  while  Congress,  which  has  bred  and 
cared  for  the  critters  over  the  years,  demon- 
strated its  helplessness. 

United  States  Representative  Bill  Alex- 
ander (Dem.,  Ark.)  apparently  Is  convinced 
that  the  current  exercise  in  presidential  high- 
handedness has  gone  far  enough  and  that  the 
time  has  come  for  Congress  to  reassert  the 
authority  which,  he  believes,  was  reserved 
by  the  founding  fathers  for  the  legislative 
branch.  Alexander  believes  that  when  Con- 
gress appropriates  money  for  an  authorized 
(farm)  program  and  when  the  President 
signs  the  measure,  the  President  has  no  legal 
power  to  decree  that  the  funds  will  not  be 
spent  or — as  happened  In  the  case  of  REAP 
and  certain  other  segments  of  the  general 
farm  law — that  the  program  no  longer  exists. 
The  first  maneuver  In  the  campaign  was 
executed  this  week  when  Alexander  Intro- 
duced a  bill  which  would,  among  other 
things,  amend  the  emergency  loan  program 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  In  its  narrow  interpretation, 
the  amendment  would  "provide  immediate 
relief  to  farmers  who  suffered  losses  due  to 
disastrous  weather  conditions'"  last  fall.  It 
would  provide  farmers  with  long-term  fi- 
nancing needed  to  cover  these  losses  by  mak- 
ing possible  the  extension  of  credit,  either 
directly  from  the  government  or  from  pri- 
vate sources  with  a  government  guarantee  or 
repayment. 

The  broader  interpretation  of  the  amend- 
ment reveals  that  it  is  a  direct  chtiUenge 
to  Mr.  Nixon's  decree  that  the  emergency 
loan  program  no  longer  would  be  operated. 
Congress  authorized  the  program  wip^  a 
whole  body  of  laws  and  Alexander  apparently 
is  a  leader  of  the  group  that  believes  the 
loans  should  be  available. 
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Based  on  the  economic  Interests  of  his 
district.  Alexander  Is  the  logical  leader  of 
any  move  to  preserve  the  emergency  loan 
program.  Agriculture  Is  the  dominant  eco- 
nomic factor  among  his  constituents  and 
farmers  suffered  severe  losses  last  year  from 
excessive  rains  during  the  harvest  season. 

Despite  the  need  for  emergency  loans.  Mr. 
Nixon  terminated  the  program.  The  Alex- 
ander bill  would  make  it  possible  for  farmers 
to  obtain  credit  with  which  to  finance  their 
next  crop. 

The  bill,  which  contains  seven  major  sec- 
tions is  not  a  giveaway.  In  fact.  It  repeals 
some  of  the  abandoned  features  of  the  old 
law.  but  Alexander  believes  the  real  need  is 
for  a  source  of  credit. 

The  bill  provides  farmers  with  sources  of 
long-term  financing  which  they  need  to 
cover  their  losses.  Alexander  said,  "Farmers 
need  to  be  able  to  get  long-term  credit  on  a 
realistic  basis." 

He  emphasized  that  the  availability  of 
credit  was  considerably  more  Important  than 
"cheap"  interest. 

Here  are  the  major  provisions  of  the  bill: 

It  repeals  the  $5,000  "forgiveness"  clause 
and  the  1  per  cent  interest  provision  estab- 
lished by  the  "Hurricane  Agnes "  legislation. 
(Part  of  the  emergency  relief  provided  for 
the  victims  of  the  hurricane  made  credit 
available  at  1  per  cent  interest  and  per- 
mitted the  wTite-off  of  some  of  the  debt 
under  extreme  conditions  ) 

Sections  of  the  Consolidated  Farm  and 
Rural  Development  Act  would  be  clarified 
with  an  amendment  which  would  provide  for 
an  Insurance  or  a  guarantee  of  the  credit. 

The  Agriculture  secretary  would  be  "re- 
quired" to  make,  insure  or  guarantee  loans 
to  eligible  applicants  in  areas  designated  by 
him  as  natural  disasters  and  In  areas  desig- 
nated by  the  President  as  niajor  disasters. 
There  are  provided  for  under  the  Disaster 
Relief  Act  of  1970.  (Under  terms  of  the 
amendment,  the  secretary  would  not  have  to 
duplicate  a  designation  already  made  by  the 
President  before  offering  the  loans  since  the 
area  already  would  be  qualified  ) 

Interest  rates  on  the  emergency  loans,  un- 
der the  Consolidated  Farm  and  Rural  De- 
velopment Act  would  be  raised  to  "not  more 
than  6  per  cent."  (Under  the  current  ar- 
rangement, the  interest  rate  can  be  as  low 
as  1  per  cent,  which  leaves  the  program 
open  to  criticism  as  the  give-away.  Alex- 
ander believes  the  pressing  need  Is  for  ample 
credit  rather  than  a  drastically-subsidized 
interest  rate  ) 

The  "open  money  market"  authority  would 
be  Increased,  from  the  existing  $100  million 
limit  to  $500  million. 


The  Agriculture  Department  would  be  au- 
thorized to  guarantee  loans  originated,  held 
and  serviced  by  commercial  Institutions  such 
as  banks  or  Production  Credit  Associations. 
(This  is  a  key  provision,  since  it  "directs" 
the  Agricultiu-e  secretary  to  make  disaster 
declarations  for  areas  that  have  been  sub- 
jected to  severe  damage.  The  existing  law 
has  been  Interpreted  to  mean  that  the  sec- 
retary has  "an  option"  (in  the  matter.) 

Finally,  the  bill  would  repeal  parts  of  the 
Disaster  Relief  Act  of  1970,  which  would 
cause  the  emergency  loan  program  to  revert 
to  the  permanent  loan  legislation.  Alexander 
said  the  change  would  permit  unlimited  long- 
term  loans  to  farmers  victimized  by  dis- 
asters. 

In  Its  narrow  interpretation,  the  proposed 
legislation  simply  was  designed  to  make  cer- 
tain that  farmers  who  suffered  severe  crop 
or  property  losses  would  be  able  to  borrow 
money  so  that  they  could  continue  their 
business.  The  funds  might  come  directly 
from  the  government  or  a  private  lending 
Institution  but  they  would  not  be  a  gift  by 
any  means. 

In  a  broader  sense,  the  measure  Is  a  chal- 
lenge to  President  Nixon's  assumed  author- 
ity under  which.  In  the  name  of  fiscal  con- 
servatism, he  limits  or  terminates  programs 
that  have  been  written  by  Congress  and 
signed  Into  law. 

If  Congress  hopes  to  function  In  Its  tradi- 
tional role  as  lawmaker  and  custodian  of 
the  nation's  purse,  it  will  have  to  reassert 
Its  authority  and  the  Alexander  bill  might 
be  a  good  place  to  start.  As  an  alternative, 
the  supply  clerk  might  order  a  fresh  supply 
of  rubber  stamps,  although  this  would  appear 
to  be  an  unlikely  course  at  a  time  when  the 
Democrats  are  supposed  to  control  Congress 
while  a  Republican  resides  at  the  White 
House — or  at  Key  Blscayne  or  at  Camp  David 
or  at  San  Clemente  or  some  alternate  seat 
of  power. 


PUBLIC  SUPPORT  NEEDED  FOR 
NEWSMAN  LEGISLATION 

I  


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  WALDIE.  Mr.  Speaker,  I  have  in- 
troduced legislation  to  give  unqualified 
protection  to  newsmen  from  compulsion 


by  the  courts  or  other  governmental 
agencies  to  release  names  of  sources  or 
news  materials  gathered  in  pursuit  of  a 
news  story. 

Mr.  Speaker,  I  would  like  to  call  the 
attention  of  my  colleagues  in  the  House 
of  Representatives  to  a  recent  editorial  in 
the  Concord,  Calif.,  Transcript,  in  wliich 
an  eloquent  appeal  for  public  support  for 
this  legislation  is  made. 

I  would  hope  that  such  public  support 
is  generated  and  that  the  Congress  re- 
sponds with  a  no-qualification  newsman's 
privilege  bill. 

The  editorial  follows : 
Public  Support  Needed  for  Newsman 
Legislation 

Public  response — or  lack  of  It — to  the  re- 
cent Jallings  of  newsmen  for  refusing  to  re- 
veal confidential  sources  of  Information  has 
been  puzzling.  We  would  expect  a  great  out- 
cry over  this  obvious  infringement  on  First 
Amendment  gtiarantees,  but  this  hasn't  been 
the  case.  Except  for  the  media  itself  and  a 
few  concerned  lawmakers,  the  matter  has 
failed  to  stir  more  than  a  ripple  of  concern. 

The  issue  is  the  right  of  a  free  people  to 
be  Informed  about  matters  of  vital  Interest 
to  them.  Simply  put.  If  a  newsman  Is  unable 
to  protect  the  Identity  of  his  sources,  they 
will  soon  dry  up.  The  ability  of  the  media  to 
serve  as  a  check  on  governmental  abuse  will 
be  severely  crippled.  Reporters  will  have  to 
rely  more  on  government  press  releases  for 
information,  and  that  is  not  good. 

Perhaps  we  would  all  be  more  concerned 
about  personal  freedoms — freedom  of  the 
press  among  them — If  we  lived  In  a  totalitar- 
ian dictatorship  where  there  were  none.  You 
never  know  what  a  good  thing  you  have  until 
you  lose  it,  as  the  old  saying  goes. 

The  gravity  of  the  issue  has  been  seen  by 
Congressman  Jerome  Waldle  and  Senator 
Alan  Cranston,  who  have  Introduced  com- 
panion measures  providing  for  total  protec- 
tion to  newsmen  from  forcible  disclosure  of 
news  sources. 

"The  need  for  enactment  of  this  legisla- 
tion Is  dramatized  more  each  day  that  Los 
Angeles  Times  reporter  Bill  Farr  is  confined 
to  his  cell  for  refusing  to  buckle  under  to 
a  court  order  to  disclose  his  news  source," 
Waldle  said,  after  he  had  introduced  his 
measure  on  the  first  day  of  the  93rd  Con- 
gress. 

The  Transcript  fully  supports  the  Waldle 
and  Cranston  measures.  We  further  urge 
everyone  to  write  their  representatives  in 
support  of  this  legislation. 


SENATE— Friday,  January  26,  1973 


The  Senate  met  at  12  oclock  meridian 
and  was  called  to  order  by  Hon.  Joseph 
R.  BiDEN.  Jr.,  a  Senator  from  the  State 
of  Delaware. 


en  us  this  day  and  abide  with  us  when 
evening  comes  and  our  work  is  done. 

We  pray  in  His  name  who  went  about 
doing  good.  Amen. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Eternal  Father,  we  lift  our  hearts  to 
Thee,  the  giver  of  wisdom  and  strength, 
beseeching  Thee  to  guide  us  through 
the  deliberations  of  this  day.  Keep  ever 
before  us  the  vision  of  the  better  world 
that  is  yet  to  be.  Enable  us  to  strive  for 
those  plans  and  programs  which  bring 
nearer  to  completion  the  dreams  of  those 
who  have  gone  ahead.  Help  us  to  work 
for  that  justice  and  peace  which  ad- 
vances Thy  kingdom  on  earth.  Strength- 


APPOINTMENT    OF    ACTING   PRESI- 
DENT PRO   TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
iMr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

I  U.S.  Senate, 

'  President  pro  tempore, 

Washington,  D.C.,  January  26,  1973. 
To  the  Senate- 
Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Joseph  R. 
BiDEN.  Jr.,  a  Senator  from  the  State  of  Dela- 


ware,  to   perform   the   duties   of   the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  BIDEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  com- 
mimicated  to  the  Senate  by  Mr.  Geisler, 
one  of  his  secretaries. 


REPORT  ON  CASH  AWARDS  MADE 
DURING  1972— MESSAGE  FROM 
THE  PRESIDENT 

Tlae  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  BiDEN)  laid  before  the  Senate 
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the  following  message  from  the  Presi- 
dent of  the  United  States,  which,  with 
the  accompanying  papers,  was  referred 
to  the  Committee  on  Armed  Services : 

To  the  Congress  of  the  United  States: 

Recognizing  that  oiu*  military  forces 
must  always  maintain  a  liigh  degree  of 
preparedness,  the  Congress  in  1965  au- 
thorized a  cash  incentive  program  to 
reward  military  persormel  for  imagina- 
tive suggestions,  inventions  and  scien- 
tific achievements. 

Today  I  am  pleased  to  forward  to  the 
Congress  the  reports  of  the  Secretary  of 
Defense  and  the  Secretary  of  Transpor- 
tation on  cash  awards  made  during 
fiscal  year  1972.  Tangible  benefits  re- 
sulting from  suggestions  submitted  by 
military  personnel  that  were  adopted 
during  that  year  totalled  more  than  $107 
million,  bringing  the  total  first-year 
savings  for  taxpayers  from  tliis  worth- 
wliile  program  to  $631  million. 

Of  the  157,195  suggestions  which  were 
submitted  by  military  personnel  during 
the  reporting  period,  24,580  were 
adopted.  Cash  awards  totalling  $1,822,- 
762  were  paid  for  these  adopted  sug- 
gestions. Enlisted  personnel  received  Sl,- 
502.660  in  awards,  representing  82  per- 
cent of  the  total  cash  awards  paid.  The 
remaining  18  percent  was  received  by 
officer  personnel  and  amounted  to  $320,- 
102. 

The  reports  of  the  Secretary  of  De- 
fense and  the  Secretary  of  Transporta- 
tion contain  more  detailed  statistical 
information  on  the  military  awards  pro- 
gi-am  and  also  include  a  few  brief  de- 
scriptions of  some  of  the  better  ideas  of 
our  military  personnel  during  fiscal  year 
1972.  For  example,  two  Air  Force  ser- 
geants were  awarded  a  total  of  $25,000 
for  suggesting  a  modification  to  the 
F-105  weapons  control  system.  Their 
new  idea  improved  the  combat  capabil- 
ity of  the  aircraft,  enhanced  the  safety 
of  aircrews  in  the  Southeast  Asia  Thea- 
ter of  operations  and  saved  more  than 
$25  million  of  the  taxpayers'  money  in 
the  first  year. 

I  commend  these  reports  to  the  atten- 
tion of  the  Congress. 

Richard  Nixon. 

The  White  House,  January  26,  1973. 


REPORT  ON  ADMINISTRATION  OF 
ALASKA  RAILROAD— MESSAGE 
FROM    THE    PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  BiDEN)  laid  before  the  Senate 
the  following  message  from  the  Presi- 
dent of  the  United  States,  which,  with 
the  accompanying  report,  was  referred 
to  the  Committee  on  Commerce: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirement  of 
Section  4  of  the  Alaska  Railroad  Act  (43 
U.S.C.  975g)\l  hereby  transmit  the  an- 
nual report  by  the  Department  of  Trans- 
portation on  the  administration  of  the 
Alaska  Railroad. 

Richard  Nixon. 
The  White  House,  January  26,  1973. 


REPORT  ON  AUTOMOTIVE  PROD- 
UCTS TRADE  ACT— MESSAGE 
FROM   THE   PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  BiDEN)  laid  before  the  Senate 
the  following  message  from  the  Pi'esi- 
dent  of  the  United  States,  which,  with 
the  accompanying  report,  was  referred 
to  the  Committee  on  Finance : 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  the  sixth  annual 
report  on  the  Automotive  Products  Trade 
Act  of  1965.  That  act  authorized  Umted 
States  implementation  of  an  automotive 
products  agreement  with  Canada  de- 
signed to  create  a  broader  United  States- 
Canadian  market  for  automotive  prod- 
ucts. Included  in  this  annual  report  is 
information  on  automotive  trade,  pro- 
duction, prices,  employment  and  other 
information  relating  to  activities  under 
the  act  during  1971. 

Richard  Nixon. 
The  White  House,  January  26,  1973. 


REPORT  ON  UNITED  STATES-JAPAN 
COOPERATIVE  MEDICAL  SCIENCE 
PROGRAM— MESSAGE  FROM  THE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  BiDEN>  laid  before  the  Senate 
the  following  message  from  the  Presi- 
dent of  the  United  States,  which,  with 
the  accompanying  report,  was  referred 
to  the  Committee  on  Labor  and  Public 
Welfare : 

To  the  Congress  cf  the  United  States: 

I  am  pleased  to  send  to  the  Congi-ess 
the  Sixth  Annual  Report  of  the 
United  States-Japan  Cooperative  Medi- 
cal Science  Program. 

This  joint  research  effort  in  the  medi- 
cal sciences  was  undertaken  in  1965  fol- 
lowing a  meeting  between  the  Prime  Min- 
ister of  Japan  and  the  President  of  the 
United  States. 

During  1972  it  continued  to  concen- 
trate on  research  in  the  prevention  and 
cure  of  a  number  of  diseases  which  are 
widespread  in  Asia. 

In  addition,  during  the  past  year,  the 
scientific  scope  of  this  program  was  en- 
larged to  include  studies  of  methods  to 
evaluate  certain  types  of  cancer  which 
may  be  related  to  environmental  pollu- 
tion. A  detailed  review  of  the  program's 
activities  in  leprosy  and  parasitic  dis- 
eases was  also  completed,  and  a  decision 
made  to  continue  work  in  these  areas. 

The  sustained  success  of  this  biomedi- 
cal research  program  reflects  its  careful 
management,  its  continuously  refined 
scientific  focus,  and  the  strong  commit- 
ment to  it  by  both  of  our  countries.  The 
increasingly  effective  research  planning 
and  communication  between  investiga- 
tors in  our  two  countries  has  intensified 
our  scientific  productivity  and  strength- 
ened our  detei-mination  to  work  together 
toward  better  health  for  all  mankind. 
Richard  Ndcon. 

The  White  House,  January  26.  1973. 


REORGANIZATION  PLAN  NO.  1  OF 
1973— MESSAGE  FROM  THE  PRESI- 
DENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  BiDEN)  laid  before  the  Senate 
the  following  message  from  the  Presi- 
dent of  the  United  States,  which,  with 
the  accompanying  paper,  was  referred 
to  the  Committee  on  Government  Opera- 
tions: 

To  the  Congress  of  the  United  States: 

On  January  5 1  announced  a  three-part 
program  to  streamline  the  executive 
branch  of  the  Federal  Government.  By 
concentrating  less  responsibility  in  the 
President's  immediate  staff  and  more  in 
the  hands  of  the  departments  and 
agencies,  this  program  should  signifi- 
cantly improve  the  services  of  the  Gov- 
ernment. I  believe  these  reforms  have 
become  so  urgently  necessary  that  I  in- 
tend, with  the  cooperation  of  the  Con- 
gress, to  pursue  them  with  all  of  the  re- 
sources of  my  office  during  the  coming 
year. 

The  first  part  of  this  program  is  a  re- 
newed drive  to  achieve  passage  of  my 
legislative  proposals  to  overhaul  the 
Cabinet  departments.  Secondly,  I  have 
appointed  three  Cabinet  Secretaries  as 
Counsellors  to  the  President  with  co- 
ordinating re.sponsibilities  in  the  broad 
areas  of  human  resources,  natural  re- 
sources, and  community  development, 
and  five  Assistants  to  the  President  witli 
special  responsibilities  in  the  areas  of 
domestic  affairs,  economic  affairs,  for- 
eign affairs,  executive  management,  and 
operations  of  the  White  House. 

The  third  part  of  this  program  is  a 
sharp  reduction  in  the  overall  size  of  the 
Executive  Office  of  the  President  and  a 
reorientation  of  that  office  back  to  its 
original  mission  as  a  staff  for  top-level 
policy  formation  and  monitoring  of 
policy  execution  in  broad  functional 
areas.  The  Executive  Office  of  the  Presi- 
dent should  no  longer  be  encumbered 
with  the  task  of  managing  or  administer- 
ing programs  which  can  be  run  more 
effectively  by  the  departments  and 
agencies.  I  have  therefore  concluded  that 
a  number  of  specialized  operational  and 
program  functions  should  be  shifted  out 
of  the  Executive  Office  into  the  line  de- 
partments and  agencies  of  the  Govern- 
ment. Reorganization  Plan  No.  1  of  1973. 
transmitted  herewith,  would  effect  such 
changes  with  respect  to  emergency  pre- 
paredness functions  and  scientific  and 
technological  affairs. 

STREAMLINING    THE    FEDERAL    SCIENCE    ESTAB- 
LISHMENT 

When  the  National  Science  Founda- 
tion was  estabhshed  by  an  act  of  the  Con- 
gress in  1950,  its  statutory  responsibili- 
ties included  evaluation  of  the  Govern - 
ments  scientific  research  programs  and 
development  of  basic  science  policv.  In 
the  late  1950's,  however,  with  the  effec- 
ti\eness  of  the  U.S.  science  effort  under 
serious  scrutiny  as  a  result  of  Sputnik, 
the  post  of  Science  Adviser  to  the  Presi- 
dent was  established.  The  White  House 
became  increasingly  involved  in  the 
evaluation  and  coordination  of  research 
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ind  development  programs  and  in  science 
policy  matters,  and  that  involvement  was 
institutionalized  in  1962  when  a  reor- 
r-mization  plan  established  the  Office  of 
Science  and  Technology  within  the 
executive  Office  of  the  President,  through 
'.rrinr.fer  of  authorities  formerly  vested 
in  the  National  Science  Foundation. 

With  advice  and  assistance  from  OST 
ciuring  the  past  decade,  the  scientific  and 
tcchnolo^zicr.l  capability  of  the  Govcrn- 
racnt  has  been  m.arkedly  strengthened. 
This  Admini5tration  is  firniiy  commitcod 
to  a  sustained,  broad-based  n.aUonal  ef- 
lo.t  in  science  and  teclmclogy,  as  I  made 
;-l'in  last  year  in  the  first  special  mes- 
t  \:'e  on  the  subject  ever  sent  by  a  Presi- 
dan"  to  tlie  Congress.  The  research  and 
cieveloDment  capability  of  the  various 
Executive  departments  and  agencies, 
.vilian  as  well  as  defense,  has  been  up- 
raded.  The  National  Science  Founda- 
i.^n  has  broadened  from  its  earlier  con- 
centration on  basic  research  support  to 
t.ike  on  a  significant  ro^s  in  applied  re- 
■arch  as  Vvcll.  It  hr;3  matured  in  its  abil- 
ity to  play  a  coordinating  and  evaluative 
1  ole  V.  idiin  the  Government  and  between 
u\^  public  and  private  sectors. 

I  have  therefore  concluded  that  it  is 
t;nely  and  appropriate  to  transfer  to  the 
Director  of  the  National  Science  Founda- 
iion  all  functions  presently  vested  in  the 
O.Tice-  of  £i:ace  and  Technology,  and  to 
abolish  that  ofRce.  Reorganization  Plan 
No.  1  would  effect  these  changes. 

The  multi-di.=ciplinary  stall  resources 
of  the  Fcundation  will  provic'e  analytic 
capabilities  for  perform-ince  of  the 
T  .an.'^fcrred  functions,  in  addition,  the 
Director  of  the  Foundation  v  ill  be  able 
to  draw^  on  expertise  from  all  of  the  Fed- 
crr.l  agencies,  as  well  as  from  outside  the 
Government,  for  assistance  in  carrying 
out  his  new  responsibilities. 

It  is  also  my  intention,  after  the  trans- 
fer of  re=;ponsibilities  is  effected,  to  ask 
Dr.  H.  Guyford  Stcver.  the  current  Di- 
rector of  the  Foundation,  to  take  on  the 
additional  post  of  Science  Adviser.  In 
this  capacity,  he  would  advise  and  assist 
the  V/hite  Kouoe.  Oface  of  Management 
and  Budget,  Domestic  Council,  and  other 
entities  within  the  Executi-.e  Office  of  the 
President  on  matters  where  scientific  and 
lechnologicsil  expertise  is  called  for,  and 
would  act  as  the  President's  representa- 
tive in  selected  cooperative  programs  in 
international  scientific  affrirs,  including 
chairing  such  joint  bodies  as  the  U.S.- 
U.S.S.R.  Joint  Commission  on  Scientific 
and  Teclinical  Cooperation. 

In  the  case  of  national  security,  the 
Department  of  Defense  has  strong  capa- 
bilities for  assessing  weapons  needs  and 
for  imdertaking  nerv  weapon^  develop- 
ment, and  the  Pi-esident  will  continue  to 
draw  primarily  on  this  source  for  adnce 
regcirding  military  technology.  The  Pres- 
idfnt  in  special  situations  also  may  seek 
independent  studies  or  assessments  con- 
cerning military  technology  from  within 
or  outside  the  Federal  establishment 
using  the  machinery  of  the  National 
Security  Council  for  this  purpose,  as  well 
as  the  Science  Adviser  when  appropriate. 
In  one  special  area  of  technology — 
space  and  aeronautics — a  coordinating 
council  has  existed  within  the  Executive 
Of&ce  of  the  President  since  1958.  This 


body,  the  National  Aeronautics  and  Space 
Council,  met  a  major  need  during  the 
evolution  of  our  nation's  space  program. 
Vice  President  Agnew  has  served  with 
distinction  as  its  chairman  for  the  past 
four  years.  At  my  reiue^t,  beginning  in 
1959,  the  Vice  President  also  chaired  a 
^'^poirl  S'^nce  Task  Grcup  charged  with 
developing  strategy  alternatives  for  a 
b'^ lanced  U.S.  space  program  in  the  com- 
ing years. 

As  a  result  of  this  work,  basic  poli:y 
i3i,ues  in  the  United  States  space  effort 
havo  been  resolved,  and  the  necesscry 
intci^ngc-ncy  relation.sliips  have  been  es- 
tablished. I  have  therefore  concluded, 
with  the  Vice  President's  concurrence. 
th:,t  the  Council  can  be  discontinued. 
Needed  poli.^y  coordination  can  now  be 
achieved  tlii-oueh  the  resources  of  the 
executive  departments  and  agencies,  such 
as  the  National  Aeronautics  and  Space 
Arliiijni.'it-rtion,  augmented  by  some  of 
the  former  Council  staff.  Accordingly, 
my  reorganization  plan  proposes  the 
abolition  of  the  National  Aeronautics 
and  Sp?c3  Coimcil. 

The  organization  witliin  the  Executive 
Office  of  the  President  which  has  been 
kno^vn  in  recent  years  as  the  Office 
of  Emergency  Preparedness  dates  back, 
through  its  niunerous  predecessor  agen- 
cies, more  than  20  years.  It  has  per- 
formed valuable  functions  in  developing 
plans  for  emergency  preparedness,  in 
admii:ibtering  Federal  disaster  relief,  and 
in  overseeing  and  assisting  the  agencies 
in  thi^  area. 

OEP's  v.ork  as  a  coordin.ating  and 
supervisory  authority  in  this  field  has  in 
lact  been  so  effective — particularly  under 
th:;  leadership  of  General  George  A.  Lin- 
coln, its  director  for  the  past  four  yearr. 
V.  ho  retired  earlier  this  month  after  an 
exceptional  miUtr.ry  and  public  service 
caieer — that  the  line  departments  and 
agencies  which  in  the  past  have  shared 
in  the  performance  of  the  various  pre- 
paredness functions  now  possess  the 
capability  to  assume  full  responsibility 
for  those  functions.  In  the  interest  of 
eCiciency  and  economy,  we  can  now 
further  streamline  the  Executive  Office 
of  the  President  by  formally  relocating 
those  responsibihties  raid  closing  the 
Office  of  Emergency  Preparedness. 

I  propose  to  accomplish  this  reform  In 
two  steps.  First.  Reorganization  Plan 
No.  1  would  transfer  to  the  President 
all  functions  previously  vested  by  law 
in  the  Office  or  its  Director,  except  the 
Diractcr's  role  as  a  member  of  the  Na- 
tional Security  Council,  which  would  be 
abolished;  and  it  would  abolish  the  Office 
of  Emergency  Preparedness. 

Tlie  fimctions  to  be  transferred  to  the 
President  from  OEP  are  largely  inciden- 
tal to  emergency  authorities  already 
vested  in  him.  They  include  fimctions 
under  the  Disaster  Relief  Act  of  1970: 
the  function  of  determining  whether  a 
major  disaster  has  occurred  within  the 
meaning  of  il»  Section  7  of  the  Act 
of  September  30,  1950,  as  amended,  20 
U.S.C.  241-1,  or  <2)  Section  762(a)  of 
the  Higher  Education  Act  of  1965,  as 
added  by  Section  161 'a^  of  the  Educa- 
tion Amendments  of  1972,  Public  Law 
92-318,  86  Stat.  288  at  299  (relating  to 


the  furnishing  by  the  Commissioner  of 
Education  of  disaster  relief  assistance 
for  educational  purposes) ;  and  functions 
under  Section  232  of  the  Trade  Expan- 
sion Act  of  1962,  as  amended  (19  U.S.C. 
1862).  with  respect  to  the  conduct  of 
investigations  to  determine  the  effects 
on  national  security  of  the  importation 
of  certain  articles. 

The  Civil  Defense  Advisory  Council 
within  OEP  would  also  be  abolished  by 
this  plan,  as  changes  in  domestic  and 
international  conditions  since  its  estab- 
lishment in  1950  have  new  obviated  the 
reed  for  a  standing  council  cf  this  type. 
Should  advice  of  the  kind  the  Council 
has  provided  be  required  again  in  the 
future.  State  and  local  officials  and  ex- 
perts in  the  field  can  be  consulted  on 
an  ad  hoc  basis. 

Seccndlr,  as  soon  as  the  plan  became 
effective,  I  would  delegate  OEP's  former 
functions  as  follows : 
— .\'l  OEP  responsibilities  having  to 
do  with  preparedness  for  and  relief 
of  cinl  emergencies   and  disasters 
would  be  transferred  to  the  Depart- 
ment of  Housing  and  Urban  Devel- 
opment. This  would  provide  gi-eater 
field  capabilities  for  coordination  of 
Federal    disaster    assistance    with 
that  provided  by  States  and  local 
communities,  and  woiild  be  in  keep- 
ing with  the  objective  of  creating 
a  broad,  new  Department  cf  Com- 
munity Development. 
— OEP's  resnonsibilities  for  measures 
to  ensure  the  continuity  of  civil  gov- 
ernment operations  in  the  event  of 
major  mihtary  attack  would  be  re- 
assigned  to   the   General   Senuces 
Administration,   as   would   respon- 
sibility   for    resource    mobilization 
Including  the  management  of  na- 
tional security  stockpiles,  with  pol- 
icy guidance  in  both  cases  to  be 
provided  by  the  National  Security 
Council,   and  with  economic  con- 
siderations relating  to  changes  in 
stockpile  levels   to   be   coordinated 
by  the  Council  on  Economic  Policy. 
— Investigations     of     imports     which 
might    threaten    the    national   se- 
curity—assigned to  OEP  by  Section 
232  of  the  Trade  Expansion  Act  of 
1963 — would  be  reassigned  to  the 
Ireasui-y  Department,  whose  other 
trade  studies  give  it  a  ready-made 
capability   in    this   field;    the   Na- 
tional Security  Council  would  main- 
tain its  supervisory  role  over  stra- 
tegic imports. 
Those  disaster  relief  authorities  which 
have  been  reser\ed  to  the  President  in 
the  past,  such  as  the  authority  to  declare 
major  disasters,  will  continue  to  be  ex- 
ercised by  him  under  these  new  a'r.v^ge- 
ments.  In  emergency  situations  calling 
for  rapid  interagency  coordination,  the 
Federal  response  will  be  coordinated  by 
the  Executive  Office   of   the   President 
under  the   general   supervision   of   the 
Assistant  to  the  R-esident  In  charge  of 
executive  management. 

The  Oil  Policy  Committee  will  con- 
tmue  to  function  as  in  the  past,  im- 
affected  by  this  reorganization,  except 
that  I  will  designate  the  Deputy  Secre- 
tary of  the  Treasury  as  chairman  in 
place  of  the  Director  of  OEP.  The  Com- 


January  26,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


219t 


mittee  will  operate  under  the  general 
supervision  of  the  Assistant  to  the  Presi- 
dent in  charge  of  economic  affairs. 

DECLARATIONS 

After  investigation.  I  have  found  that 
each  action  included  in  the  accompany- 
ing reorganization  plan  is  necessary  to 
accomplish  one  or  more  of  the  purposes 
set  forth  in  Section  901(ai  of  title  5  of 
the  United  States  Code.  In  particular, 
the  plan  is  responsive  to  the  intention 
of  the  Congi'ess  as  expressed  in  Section 
901'a>(r»,  "to  promote  better  execu- 
tion of  the  laws,  more  effective  manage- 
ment of  the  executive  branch  and  of  its 
agencies  and  functions,  and  expeditious 
administration  of  the  public  business;" 
and  in  Section  901iaii3),  "to  increase 
the  efficiency  of  the  operations  of  the 
Government  to  the  fullest  extent  prac- 
ticable;" and  in  Section  901(a)(5),  "to 
reduce  the  number  of  agencies  by  con- 
solidating those  having  similar  func- 
tions under  a  single  head,  and  to  abolish 
such  agencies  or  functions  as  may  not 
be  necessary  for  the  efficient  conduct 
of  the  Government." 

While  it  is  not  practicable  to  specify 
all  of  the  expenditure  reductions  and 
other  economies  which  will  result  from 
the  actions  proposed,  personnel  and 
budget  savings  from  abolition  of  the  Na- 
tional Aeronautics  and  Space  Council 
and  the  Office  of  Science  and  Technology 
alone  will  exceed  $2  mULion  annually, 
and  additional  savings  should  result  from 
a  reduction  of  Executive  Pay  Schedule 
positions  now  associated  with  other 
transferred  and  delegated  functions. 

The  plan  has  as  its  one  logically  con- 
sistent subject  matter  the  streamlining 
of  the  Executive  Office  of  the  President 
and  the  disposition  of  major  responsibili- 
ties currently  conducted  in  the  Execu- 
tive Office  of  the  President,  which  can 
better  be  performed  elsewhere  or  abol- 
ished. 

The  functions  which  would  be  abol- 
ished by  this  plan,  and  the  statutory  au- 
thorities for  each,  are: 

(1)  the  functions  of  the  Director  of 
tlie  Office  of  Emergency  Prepared- 
ness with  respect  to  being  a  mem- 
ber of  the  National  Security  Coun- 
cil (Sec.  101,  National  Security 
Act  of  1947.  as  amended.  50  U.S.C. 
402:  and  Sec.  4.  Reorganization 
Plan  No.  1  of  1958) ; 

(2)  the  functions  of  the  Ci\il  Defense 
Advisory  Council  (Sec.  102(a) 
Federal  Civil  Defense  Act  of  1950; 
50  U.S.C.  App.  2272(a»  > :  and 

(3)  the  functions  of  the  National 
Aeronautics  and  Space  Council 
(Sec.  201,  National  Aeronautics 
and  Space  Act  of  1958:  42  U.S.C. 
2471). 

The  proposed  reorganization  is  a  nec- 
essary part  of  the  restructuring  of  the 
Executive  Office  of  the  President.  It  would 
provide  through  the  Director  of  the  Na- 
tional Science  Foundation  a  strong  focus 
for  Federal  efforts  to  encourage  the  de- 
velopment and  application  of  science  and 
teclinology  to  meet  national  needs.  It 
would  mean  better  preparedness  for  and 
swifter  response  to  civil  emergencies,  and 
more  rehable  precautions  against  threats 
to  the  national  security.  The  leaner  and 
less  diffuse  Presidential  staff  structure 
which  would  result  would  enhance  the 


Pi'esidenfs  ability  to  do  his  job  and 
would  advance  the  interests  of  the  Con- 
gress as  well. 

I  am  confident  that  thi^  reorganization 
plan  would  significantlyjncrease  the 
overall  efficiency  and  effectiveness  of  the 
Federal  Government.  I  urge  the  Con- 
gress to  allow  it  to  become  effective. 
Richard  Nixon. 
The  White  House,  January  26.  1973. 


REPORT  OF  NATIONAL  COUNCIL  ON 
THE  ARTS  AND  THE  NATIONAL 
ENDOWMENT  FOR  THE  ARTS- 
MESSAGE  FROM  THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  BiDEN)  laid  before  the  Senate 
the  following  message  from  the  President 
of  the  United  States,  which,  with  the  ac- 
companying rejjort,  was  referred  to  the 
Committee  on  Labor  and  Public  Welfare : 

To  the  Congress  of  the  United  States: 

It  gives  me  great  pleasure  to  transmit 
to  the  Congress  the  Annual  Report  of  the 
National  Council  on  the  Art5  and  the  Na- 
tional Endowment  for  the  Arts  for  fiscal 
year  1972. 

This  Nation's  cultural  heritage  is  a 
source  of  enormous  pride.  It  is  also  a 
source  of  communication,  of  ideas,  of  joy 
and  beauty.  And  increasingly — and  per- 
haps most  important — it  is  a  source  of 
creative  self-expression  for  countless 
millions  of  Americans. 

As  this  Annual  Report  shows,  the  Na- 
tional Endowment  for  the  Arts  has  an 
outstanding  record  of  accomphshment  in 
advancing  the  artistic  development  of  the 
Nation.  Its  funds  during  the  year  under 
review,  529.750,000.  were  nearly  double 
those  of  the  previous  year.  Through  its 
programs,  the  Endowment  provides  es- 
sential support  for  our  famous  cultural 
institutions — our  opera,  theatre,  dance 
companies,  our  orchestras,  our  museums. 
The  Endowment  encourages  our  finest 
artists,  providing  new  opportunities  to 
gifted  yoimg  creators  and  performers 
to  expand  their  talent  and  to  develop 
their  careers.  And  tlie  Endowment  makes 
available  to  all  of  our  people  the  very  best 
our  artists  can  do. 

Under  the  guidance  of  the  National 
Council  on  the  Arts,  the  Endowment  has 
effectively  used  its  monies  not  only  to 
support  a  wide  range  of  cultural  activi- 
ties, but  also  to  stimulate  increased  pri- 
vate support  for  the  arts.  I  view  this  as 
essential,  for  if  the  arts  are  to  flourish, 
the  broad  authority  for  cultural  develop- 
ment must  remain  with  the  people  of  the 
Nation — not  with  government. 

As  our  Bicentennial  approaches,  the 
cultural  activities  of  America  will  take 
on  even  greater  importance.  Our  art  ex- 
presses the  ideals,  the  history,  the  life 
of  the  Nation.  The  cultural  heritages  of 
all  nations  whose  citizens  came  to  this 
country  are  part  of  the  American  heri- 
tage. The  richness  and  diversity  that 
characterize  the  whole  of  art  in  the 
United  States  reflect  both  our  history 
and  the  promise  of  our  future. 

I  invite  every  Member  of  Congress  to 
share  my  pleasure  at  the  many  fine 
achievements  of  the  National  Council  on 
the  Arts  and  the  National  Endowment 
for  the  Arts.  And  I  urge  the  Congress  to 
continue  to  make  available  to  the  En- 


dowment the  resources  it  needs  to  fulfill 
its  hopeful  task  of  bringing  a  more  vital 
life  to  om-  Nation.  \ 

Richard  Nixon. 
The  White  House.  January  26,  1973. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Biden) 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  sub- 
mitting sundry  nominations,  which  were 
referred  to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  Senate  proceed- 
ings.) 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  passed  the  following  joint  resolu- 
tions, in  which  it  requested  the  concur- 
rence of  the  Senate: 

H.J.  Res.  136.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  February 
11  to  17,  1973,  as  '•National  Vocational  Edu- 
cation Week":  and 

H.J.  Res.  246.  Joint  resolution  providing 
for  a  moment  of  prayer  and  thanksgiving  and 
a  National  Day  of  Prayer  and  Thanksgiving. 


HOUSE  JOINT  RESOLUTION 
REFERRED 

The  joint  resolution  (H.J.  Res.  136 >  to 
provide  for  the  designation  of  the  week 
of  February  11  to  17,  1973,  as  "National 
Vocational  Education  Week",  was  read 
twice  by  its  title  and  referred  to  the 
Committee  on  the  Judiciaiy. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of 
Wednesday.  JanuaiT  24,  1973,  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEATH  OF  EUGENE  L.  WYMAN 

Mr.  MANSFIELD.  Mr.  President,  a 
very  dear  friend,  Eugene  L.  Wyman, 
passed  away  a  few  days  ago.  There  are 
many  in  this  Chamber,  especially  on  this 
side  of  the  aisle,  who  looked  to  Gene 
Wyman  and  his  wife  Rosalind  for  advice, 
counsel,  and  assistance  through  the 
years. 

We  will  miss  him.  and  miss  him 
greatly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  eulogy  for  Eugene  Wyman 
delivered  by  Bess  Myerson,  the  New  York 
Commissioner  of  Consumer  Affairs,  on 
January  22,  1973,  be  printed  in  the  Rec- 
ord. 


2196 


CONGRESSIONAL  RECORD  —  SENATE 


January  26,  1973 


There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

EuuxiT  FOB  Eugene  L.  Wyman 
Our  lives  are  poorer  today,  now  that  Gene 
is  gone,  but  how  much  poorer  we  would  be, 
each   of   us,   IT  his  life   had   never  touched 
ours. 

Whatever  Is  best  In  us  has  part  of  Gene  In 
it.  His  quiet  strength  renewed  our  own.  His 
loyalty  taught  us  the  deeper  naeantngs  of 
friendship — his  compassion  drew  us  out  of 
our  own  selves. 

He  caied — one  of  his  friends  once  said, 
'When  Gene  says,  'How  are  you?',  he  really 
means  it  and  he's  ready  to  listen." 

He  Invited  other  people's  lives  Into  his  own. 
He  was  not  reluctant  to  become  Involved. 
If  you  had  a  problem,  lie  had  a  problem — 
and  he  brought  the  full  force  of  his  energy 
and  his  talent  to  those  problems — small  or 
large,  as  a  friend,  as  a  neighbor,  as  a  citizen 
of  this  country  he  loved  so  strongly. 

Whenever  there  was  work  to  be  done  to  try 
to  make  lives  and  conditions  better,  the 
■word  "No"  was  not  In  Gene's  vocabulary. 

For  those  who  didn't  care  enough  to  get 
Involved  and  who  tried  to  m.isk  their  In- 
difference by  saying,  "Well,  what  can  you  do, 
that's  the  way  things  are  today.  "  Gene  had 
an  answer,  "Ves,  but  they  don't  have  to  be 
that  way  tomorrow."  Tomorrow  was  always 
the  spur  of  Gene's  life  because  he  was  a 
planner  of  changes  and  a  builder  of  futures. 
Gene  could  find  the  common  denominators 
of  the  human  condition  and  bring  people  to- 
gether. 

"Come  on  over,  well  talk,"  he  would  say — 
and  somehow  areas  of  confrontation  would 
become  areas  of  cooperation  and  frequently 
new  friendships  would  be  formed. 

He  always  seemed  able  to  handle  any  prob- 
lems and  rarely  burdened  his  friends  with 
bis  own. 

That's  why  I  was  startled  one  day  when 
he  said  to  me  on  the  telephone,  "Something 
Is  bothering  me  and  I  would  like  to  discuss  It 
with  you."  He  sounded  tired  and  I  was  con- 
cerned— although  I  couldn't  Imagine  what 
the  problem  might  be  but  I  was  ready  to 
help    I  should  have  known  Gene  better. 

"This  is  my  problem,"  he  said.  "I'm  worry- 
ing because  I  think  you  are  working  too 
hard  on  that  Job  of  yours  and  I  want  you 
to  take  It  easy  for  a  while — come  on  out 
and  see  Roz  and  me  and  the  kids  and  have 
some  fun." 

That  was  his  problem — as  tired  and  over- 
worked as  he  sounded  at  that  moment.  "Come 
on  out  to  see  Roz  and  me  and  the  kids" — 
that's  where  Gene's  life  found  Its  fullest  ex- 
pression. 

He  was  a  brilliant  lawyer  and  a  concerned 
and  active  citizen — but  the  solid  foundations 
on  which  those  careers  were  built  were  his 
family  and  his  home. 

That's  where  the  love  and  compassion, 
wluch  were  evident  in  everything  he  did.  had 
their  deep  roots — Roz  and  Betty  and  Brad  and 
Bobby  know  better  than  anyone  that  this 
committed  man  had  no  greater  commitment 
than  as  husband  and  father.  No  generation 
pap  or  human  gaps  of  any  kind  ever  came  be- 
tween the  blessed  members  of  this  family 
circle. 

Roz  and  Gene  set  high  standards  for  their 
family — for  themselves  as  parents  and  for 
their  children.  No  ideas  were  strangers  In 
their  home — and  all  shared  the  Joy,  the  ex- 
c'.tement  and  stimulation,  as  a  family  and  as 
Individuals  of  the  widest  variety  of  learning 
experiences — learning  about  each  other  and 
r;'r)ont  the  world  and  all  its  people — learning 
to  understand  and  respect  the  ideas  and  work 
if  the  great  men  and  women  who  visited  the 
Wyman  home  and  the  anonymous,  also,  who 
found  friendship  and  respectful  attention 
there. 

It  was  Home  with  a  capital  "H" — one  he 
was  always  reluctant  to  leave  for  an  evening 


or  business  Journey.  And  the  healthiest  kind 
of  place  In  which  children  (and  parents)  can 
grow.  One  measure  of  Gene  Wyman  and  Roz 
Wyman,  is  their  children — minds  open  with 
a  sense  of  curiosity  and  adventure  about  all 
Ideas  and  all  people  with  the  strength  and 
the  courage  to  accept  individual  and  social 
responsibUity  and  with  the  self-reliance  to 
get  done  what  must  be  done  for  themselves 
and  for  others. 

Gene  wUl  live  In  their  lives — and  in  the 
lives  of  all  of  us  who  knew  him  and  loved 
him  and  learned  from  him  how  to  reach  for 
a  better  world.  There  is  no  more  meaningful 
legacy. 

He  will  be  painfully  missed  by  both  those 
who  knew  him  well  and  by  those  whose  path 
crossed  his  only  briefly — he  will  be  missed  as 
Husband,  as  Father,  as  Son,  as  Companion, 
as  Partner,  as  Neighbor,  as  Concerned  Citi- 
zen— and  always,  as  Friend. 

And,  when  any  of  us  in  the  future  find  our- 
selves In  a  rough  spot,  trying  to  choose  the 
right  way  to  go,  and  perhaps  overwhelmed 
by  the  obstacles,  I  think  we  might  hear  again. 
Inside  our  heads  and  our  hearts.  Gene  saying 
what  he  said  many  times  to  each  of  us — 
"You  can  do  it." 

And  as  always,  he'll  convince  us  again,  and 
well  do  It!  That's  his  greatest  legacy  to  us, 
also. 

The  poet  Carl  Sandburg  wrote  and  spoke 
these  words  at  the  passing  of  a  great  man 
and  friend — and  we  speak  them  today  for 
Gene. 

"A  bell  rings  in  the  heart,  telling  It  and  the 
bell  rings  again  and  again,  remembering  what 
the  first  beU  told,  the  going  away,  the  great 
heart  still — and  they  will  go  on  remembering 
and  they  is  you  and  you  and  me  and  me. 

"Can  a  bell  ring  proud  In  the  heart — over 
a  voice  yet  lingering,  over  a  face  past  any 
forgetting.  Over  a  shadow  alive  and  speaking, 
over  echoes  and  lights  come  keener,  come 
deeper? 

"Dreamer,  sleep  deep,  toiler,  sleep  long, 
fighter,  be  rested." 

We  will  go  on  remembering,  al'ways. 


TRIBUTE  TO  SECRETARY  OF  STATE 
ROGERS 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  an  excellent 
article  written  by  Nick  Tlummesch,  en- 
titled "State  Holds  Steady  Course  with 
Rogers  at  Helm"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  Holds  Steady  Course  Wfth  Rocers  at 

Helm 

(By  Nick  Thimmesch) 

Washington. — Greater  loyalty  hath  no 
man  than  that  William  Pierce  Rogers  tenders 
Richard  Milhous  Nixon,  both  born  in  1913  In 
small  towns  and  of  Republican  auspices. 
They  are  friends  forever,  thus  explaining  why 
Rogers  has  bitten  the  bullet  so  many  times 
in  running  the  State  Department  Just  the 
way  President  Nixon  wants. 

Under  the  system  whereby  Rogers'  depart- 
ment supplies  most  of  the  intelligence  and 
staffing  and  Kissinger's  operation  much  of 
the  direct  execution,  the  United  States  has 
achieved  a  desirable  station,  one  protecting 
our  interests  and  reducing  prospects  for  ser- 
ious conflict  in  the  world. 

The  record  shows  greatly  Improved  rela- 
tions with  the  Communist  world;  the  SALT 
agreements  of  1972;  improved  accord  with 
Western  Europe;  relative  stability  in  the 
Middle  East  growing  out  of  the  Israeli- 
Egyptian  cease-fire  of  1970,  initiated  by 
Rogers;  what  looks  like  a  highly  finagled  but 
still  negotiated  settlement  of  our  role  in  the 
Vietnamese    war,    and    maybe    even    clvU 


dialogue  between  the  United  States  and  Fidel 
Castro's  Cuba. 

Rogers  deserves  some  credit  for  reducing 
the  anti-American  feeling  In  much  of  the 
world  over  Vietnam,  though  it  flared  again 
diurlng  the  recent  heavy  bombing.  One  eSect 
of  any  Vietnamese  cease-fire  and  truce  Is 
that  political  factions  In  some  countries 
which  pressured  their  governments  to  damn 
the  hell  out  of  the  United  States  will  be 
embarrassed.  Another  Is  that  the  reputation 
of  the  United  States  to  stand  by  its  allies  will 
be  reaflirmed,  and  that  our  hand  is  strength- 
ened. 

The  calling  card  of  the  United  States  in  the 
world  is  much  dlfTerent  now  from  what  it 
was  in  the  mid- '603.  We  remain  No.  1  mili- 
tarily,  though  our  military  forces  have  been 
cut  by  40 '.i  and  are  far  less  evident  around 
the  world.  The  SALT  agreement,  in  the  eyes 
of  virtually  all  nations,  shows  the  United 
States  displaying  a  high  sense  of  responsi- 
bility; likewise  the  Soviet  Union.  Our  mili- 
tary alliances  continue,  but  our  allies  are  less 
dependent  on  the  United  States.  The  Image 
of  "Pax  .'\merlcana"  and  or  the  ugly  Amer- 
ican has  been  substantially  corrected.  Yet  we 
remain  the  dominant  economic  power  in  the 
world,  with  60 ',i  of  all  foreign  investment 
belonging  to  us. 

Still,  Washington's  Jackals  yowl  that 
morale  at  the  State  Department  Is  at  an  all- 
time  low  (a  charge  dating  to  the  '40s).  Some 
of  this  feeling  goes  back  to  the  late  Sen.  Joe 
McCarthy's  time  when  State  was  a  prime 
target.  Some  is  associated  with  the  frustra- 
tion of  the  Vietnamese  war.  And  some  is 
from  the  crankiness  of  age  of  misanthropic 
old  hands  who  have  been  through  the  cold 
war  and  then  some. 

State  Is  the  second  smallest  department 
In  the  Cabinet  (12,690  employees),  yet  looks 
big  in  the  government.  Its  been  studied  to 
death,  the  last  being  a  huge  In-house  anal- 
ysis. The  sensitive  souls  who  work  there  are 
given  to  hand  wringing  and  doubt  about  the 
future.  Our  remedy  was  the  establishment 
>v^f  a  collective  bargaining  apparatus  through 
the  American  Foreign  Service  Assn.;  another 
Is  a  grievance  system  ordered  by  Rogers. 

State  gets  few  kudos,  but  IBM  recently 
described  It  as  having  the  "most  modern 
management  system  jn  the  world.  "  and  Sen- 
ate Democratic  leader  Mike  Mansfield  wrote 
President  Nixon  a  letter  after  Rogers'  reap- 
pointment, lauding  Rogers  as  one  of  the  most 
dedicated,  proficient  and  underrated  men  in 
government.  Indeed,  Rogers  has  greatly  im- 
proved State's  relations  with  Congress,  and 
even  the  Senate  Foreign  Relations  Commit- 
tee chairman.  Bill  Pulbright,  will  admit  that. 


THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  measures  on 
the  calendar  to  which  there  is  no  objec- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


INCREASE  IN  FLOOD 
AUTHORIZATION 

Tlie  joint  resolution  (S.J.  Res.  26)  to 
amend  section  1319  of  the  Housing  and 
Urban  Envelopment  Act  of  1968  to  in- 
crease the  limitation  on  the  face  amount 
of  flood  insurance  coverage  authorized 
to  be  outstanding  was  considered,  or- 
dered, to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows : 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  section  1319  of 
the  Housing  and  Urban  Development  Act  of 
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1968  is  amended  by  striking  out  "$2,500,000,- 
000  "  and  inserting  in  lieu  thereof  "k4,000,- 
000,000". 


AUTHORIZATION  FOR  PRINTING 
ADDITIONAL  COPIES  OF  "UNITED 
STATES  GOVERMENT  POLICY  AND 
SUPPORTING  POSITIONS  " 

The  resolution  (S.  Res.  19)  authoriz- 
ing the  printing  for  the  use  of  the  Com- 
mittee on  Post  Office  and  Civil  Service 
of  additional  copies  of  its  committee 
print  entitled  "United  States  Govern- 
ment Policy  and  Supporting  Positions" 
was  considered  and  agreed  to,  as  follows: 

Resolved,  That  there  be  printed  for  the 
use  of  the  Committee  on  Post  Office  and 
Civil  Service  one  thousand  seven  hundred 
additional  copies  of  its  committee  print  of 
the  current  Congress  entitled  "United  States 
Government  Policy  and  Supporting  Posi- 
tions". 


MARGARET  L.  HAMILTON 

The  resolution  (S.  Res.  32)  to  pay  a 
gratuity  to  Margaret  L.  Hamilton  was 
considered  and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Margaret  L.  Hamilton,  widow  of  Douglas  A. 
Hamilton,  an  employee  of  the  Architect  of 
the  Capitol  assigned  to  duty  in  the  Senate 
Office  Buildings  at  the  time  of  his  death,  a 
sum  equal  to  six  months'  compensation  at 
the  rate  he  was  receiving  by  law  at  the  time 
of  his  death,  said  sum  to  be  considered  in- 
clusive of  funeral  e.'ipenses  and  all  other 
allowances. 


ETHEL  E.  CLEMMER 

The  resolution  (S.  Res.  31)  to  pay  a 
gratuity  ^o  Ethel  E.  Clemmer  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Ethel  E.  Clemmer,  widow  of  Kneale  W. 
Clemmer,  Senior,  an  employee  of  the  Archi- 
tect of  the  Capitol  assigned  to  duty  in  the 
Senate  Office  Buildings  at  the  time  of  his 
death,  a  sum  equal  to  six  months'  compensa- 
tion at  the  rate  he  was  receiving  by  law  at 
the  time  of  his  death,  said  sum  to  be  con- 
sidered inclusive  of  funeral  expenses  and 
all  other  allowances. 


NORINNE  B.  BRATT 

The  resolution  (S.  Res.  30)  to  pay  a 
gratuity  to  Norinne  B.  Bratt  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved,  Tliat  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Norinne  B.  Bratt,  widow  of  James  L.  Bratt, 
Junior,  an  employee  of  the  Architect  of  the 
Capitol  assigned  to  duty  in  the  Senate  Office 
Buildings  at  the  time  of  his  death,  a  stun 
equal  to  six  months'  compensation  at  the 
rate  he  was  receiving  by  law  at  the  time  of 
his  death,  said  sum  to  be  considered  In- 
clusive of  funeral  expenses  and  all  other 
allowances. 


Richaj'd  E.  Burgess,  widower  of  Jeannette  A. 
Burgess,  an  employee  of  the  Senate  at  the 
time  of  her  death,  a  sum  equal  to  one  year's 
compensation  at  the  rate  she  was  receiving 
by  law  at  the  time  of  her  death,  said  sum 
to  be  considered  inclusive  of  funeral  ex- 
penses and  all  other  allowances. 


tents  and  delivered  asSHsy^e  directed  by 
the  Committee. 


RICHARD  E.  BURGESS 

The  resolution  (S.  Res.  29)  to  pay  a 
gratuity  to  Richard  E.  Burcess  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
CXIX 139— Part  2 


ROGER  G.  ANDERSON 

The  resolution  (S.  Res.  27)  to  pay  a 
gratuity  to  Roger  G.  Anderson  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Roger  G.  Anderson,  widower  of  Marilyn  E. 
Anderson,  an  employee  of  the  Senate  at  the 
time  of  her  death,  a  sum  equal  to  three 
months'  compensation  at  the  rate  she  was 
receiving  by  law  at  the  time  of  her  death, 
said  sum  to  be  considered  Inclusive  of 
funeral  expenses   and    all   other   allowances. 


LeROY  SPEARS,  SR. 

The  resolution  (S.  Res.  28)  to  pay  a 
gratuity  to  LeRoy  Spears,  Sr.,  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
LeRoy  Spears,  Senior,  father  of  Joy  M, 
Spears,  an  employee  of  the  Senate  at  the 
time  of  her  death,  a  sum  equal  to  one  year's 
compensation  at  the  rate  she  was  receiv- 
ing by  law  at  the  time  of  her  death,  said 
sum  to  be  considered  Inclusive  of  fuiieral 
expenses   and    all   other   allowances. 


SENATE  MEMBERS  OF  THE  JOINT 
COMMITTEE  ON  PRINTING  AND 
THE  JOINT  COMMITTEE  OF  CON- 
GRESS ON  THE  LIBRARY 

The  resolution  (S.  Res.  26)  providing 
for  members  on  the  part  of  the  Senate 
of  the  Joint  Committee  on  Printing  and 
the  Joint  Committee  of  Congress  on  the 
Library-  was  considered  and  agreed  to,  as 
follows : 

Resolved,  That  the  following-named  Mem- 
bers be,  and  they  are  hereby,  elected  mem- 
bers of  the  following  joint  committees  of 
Congress : 

Joint  Committee  on  Printing:  Mr.  Can- 
non Of  Nevada,  Mr.  Allen  of  Alabama,  and 
Mr.  Scott  of  Pennsylvania. 

Joint  Committee  of  Congress  on  the  Li- 
brary: Mr.  Cannon  of  Nevada,  Mr.  Pell  of 
Rhode  Island,  Mr.  Williams  of  New  Jersey, 
Mr.  Cook  of  Kentucky,  and  Mr.  Hatfield  of 
Oregon. 


REVISION  AND  PRINTING  OF  THE 
SENATE  MANUAL  FOR  USE  DUR- 
ING THE  93D  CONGRESS 

The  resolution  (S.  Res.  25)  authorizing 
the  revision  and  printing  of  the  Senate 
Manual  for  use  during  the  93d  Congress 
was  considered  and  agreed  to,  as  follows: 

Resolved,  That  the  Committee  on  Rules 
and  Administration  be.  and  It  Is  hereby,  di- 
rected to  prepare  a  revised  edition  of  the 
Senate  Rules  and  Manual  for  the  use  of  the 
Ninety-third  Congress,  that  said  Rules  and 
Manual  shall  be  printed  as  a  Senate  docu- 
ment, and  that  two  thousand  additional 
copies  shall  be  printed  and  bound,  of  which 
one  thousand  copies  shall  be  for  the  use 
of  the  Senate,  five  hundred  and  fifty  copies 
shall  be  for  the  use  of  the  Committee  on 
Rules  and  Administration,  and  the  remain- 
ing four  hundred  and  fifty  copies  shall  be 
bound  in  full  morocco  and  tagged  as  to  con- 


SOLID  WASTE   DISPOSAL   ACT  AND 
THE  CLEAN  AIR  ACT  EXTENSIONS 

The  biU  (S.  498)  to  amend  the  Solid 
V/aste  Disposal  Act,  as  amended,  and  the 
Clean  Air  Act.  as  amended,  for  1  year, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  pa.ssed,  as  follows: 

Be  it  enacted  Xs-j  the  Senate  and  House  o; 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  Paragraph  (2)  of  subsection 
(a)  of  section  216  of  the  Solid  Waste  Dis- 
posal Act,  as  amended  (84  Ejat.  1234).  is 
amended  to  read  as  follows: 

"(2)  •niere  are  authorized  to  be  appropri- 
ated to  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  carry  out  the 
provisions  of  this  Act,  other  than  section 
208,  not  to  exceed  $72,000,000  for  the  fiscal 
year  ending  June  30,  1972,  not  to  exceed 
$76,000,000  for  the  fiscal  year  ending  June  30, 
1973,  and  not  to  exceed  $76,000,000  for  the 
fiscal  year  ending  June  30.  1974." 

(b)  Paragraph  (3)  of  subsection  (a)  of 
section  216  of  the  Solid  Waste  Disposal  Act. 
as  amended  (84  Stat.  234),  Is  amended  to 
re^d  as  follows: 

"(3)  There  are  authorized  to  be  appropri- 
ated to  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  carry  out  sec- 
tion 208  of  this  Act  not  to  exceed  $80.- 
000,000  for  the  fiscal  year  ending  June  30, 

1972,  not  to  exceed  $140,000,000  for  the  fis- 
cal year  ending  June  30,  1973.  and  not  to 
exceed  $140,000,000  for  the  fiscal  year  end- 
ing June  30.  1974.". 

(c)  Subsection  (b)  of  section  216  of  the 
Solid  Waste  Disposal  Act,  as  amended  (84 
Stat.  1234),  is  amended  by  striking  "and  not 
to  exceed  $22,500,000  for  the  fiscal  year  end- 
ing June  30,  1973."  and  Inserting  In  lieu 
thereof  ",  not  to  exceed  $22,500,000  for  the 
fiscal  year  ending  June  30,  1973.  and  not  to 
exceed  $22,500,000  for  the  fiscal  year  ending 
June  30,  1974". 

Sec  2.  (a)  Subsection  (c)  of  .<;ectlon  104  of 
the  Clean  Air  Act.  as  amended  (84  Stat. 
1709),  Is  amended  by  striking  "and  $150.- 
000.000  for  the  fiscal  year  ending  June  30. 
1973."  and  Inserting  In  lieu  thereof  ".  $150,- 
000000  for  the  fiscal  year  ending  June  30. 

1973.  and  $150,000,000  for  the  fiscal  year  end- 
ing June  30,  1974". 

(b  Subsection  (i)  of  section  212  of  the 
Clean  Air  Act,  as  amended  (84  Stat.  1703). 
is  amended  by  strikUig  "two  succeeding  fis- 
cal years."  and  Inserting  in  lieu  thereof 
"three  succeeding  fiscal  years.". 

(c)  Section  316  of  the  Clean  Air  Act.  as 
amended  (84  Stat.  1709).  is  amended  by 
striking  "and  $300,000,000  for  the  fiscal  year 
ending  June  30.  1973."  and  inserting  in  "lieu 
thereof  ",  $300,000,000  for  the  fiscal  year 
ending  June  30.  1973.  and  $300,000,000  for 
the  fiscal  year  ending  June  3,  1974.". 


SENATE  JOINT  RESOLUTION  33— 
PROCLAIMING  A  MOMENT  AND  A 
DAY  OP  PRAYER  AND  THANKS- 
GIVING FOR  PEACE  IN  VIETNAM 

Mr.  GRIFFIN.  Mr.  Presidept,  regard- 
less of  our  past  differences  about  the 
war  in  Vietnam  and  the  policies  related 
thereto,  all  Americans  rejoice  in  the  fact 
that  Secretary  of  State  Rogers  is  on  his 
way  to  sign  an  agreement  which  will 
bring  to  an  end  tliis  war  in  Vietnam  and 
which,  hopefully,  will  bring  peace  to 
Indochina. 

On  behalf  of  the  distinguished  major- 
ity  leader,  the   distinguished  majority 
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\  hip,  the  distingiiished  Repubhcan  lead- 
e  r  and  myself,  I  send  to  the  desk  a  joint 
r  ^solution  calling  on  the  President  of 
t  le  United  States  to  proclaim  a  moment 
o'  prayer  and  thanksgiving  as  of  7  p.m. 
e  istem    standard    time    on    Saturday, 

anuary  27.  1973,  and  that  the  24  hours 
beginning  then  be  a  national  day  of 
pjrayer  and  thanskivirig. 

I  ask  imanimous  consent  for  the  im- 
i4ediate  consideration  of  this  joint  res- 

ution. 

The  ACTING  PRESIDENT  pro  tem- 
pbre.  The  resolution  with  its  preamble 
\Till  be  stated. 

The  assistant  legislative  clerk  read  as 
f  <Jllows : 

S  J.  Res.  33 
J^lnt  resolution  to  authorize  and  request  the 

President  to  proclaim  a  moment  and  day 

of  prayer  and  thanksgiving 

Whereas    the   American    people    have   rea- 

n  to  rejoice  at  the  news  of  a  Just  and 
hfcnorable  end  to  the  long  and  trying  war 
Iq  Vietnam;  and 

Whereas  our  deep  and  abiding  faith  as  a 
p*op!e  reminds  us  that  no  great  work  can 
b  I  accomplished  without  the  aid  and  in- 
sjiration  of  Almighty  God:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  the  House  of 

?presentatnes  of  the  United  States  of 
America,  in  Congress  assembled.  That  the 
Resident  of  the  United  States  is  author- 
Iz  id  and  requested  to  issue  a  proclamation 
d  isignating  the  moment  of  7:00  P.M.,  EST, 
Jimuary  27,  1973.  a  National  Moment  of 
P'ayer  and  Thanksgiving  for  the  peaceful 
end  to  the  Vietnam  war.  and  the  24  hours 
b?ginning  at  the  same  time  aS  a  National 
E  ay  of  Prayer  and  Thanksgiving. 

That  the  President  authorize  the  flying 
of  the  American  flag  at  the  appointed  hour; 

That  all  men  and  women  of  good  will  be 
utged  to  Join  in  prayer  that  this  settlement 
TV  arks  not  only  the  end  of  the  war  in  Viet- 
n  Lni,  but  the  beginning  of  a  new  era  of 
w  srld  peace  and  understanding;   and 

That  copies  of  this  resolution  be  sent  to 
tlie  Governors  of  the  several  States. 

The  ACTING  PRESIDENT  pro  tem- 
p  )re.  Is  there  objection  to  the  present 
C(  msideration  of  the  resolution? 

There  being  no  objection,  the  joint 
r(  solution  was  considered,  ordered  to  a 
tliird  reading,  read  the  third  time  and 
pissed. 

The  preamble  was  asreed  to. 

Mr.  GRIFFIN.  I  thank  the  Chair. 


ACATING    OF    ORDER    FOR    SENA- 


TpR  McCLELLAN  TO  SPEAK  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
uhder  the  order  previously  entered,  the 
d  stinguished  Senator  from  Arkansas 
'Mr.  McCLELt.AN'  was  to  be  recognized 
tqday  for  not  to  exceed  15  minutes. 

I  have  been  informed  by  the  Senator 
frjom  Arkansas  that  he  wishes  to  vacate 
tl  e  order  and  I  therefore  ask  unanimous 
c(  nsent  that  the  time  allotted  to  the 
S  >nator  from  Arkansas  under  the  order, 
o:  such  portion  thereof  as  he  may  desire 
tc  use,  be  allotted  to  the  distinguished 
sf  nior  Senator  from  Missouri  <  Mr.  Sym- 

II^GTONt  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  SYMINGTON.  Mr.  President.  I  ap- 
preciate the  courtesy  of  the  distinguished 
nr  ajority  whip. 


NOMINATION  OF  SECRETARY  EL- 
LIOT RICHARDSON  FOR  SECRE- 
TARY OF  DEFENSE 

Mr.  SYMINGTON.  Mr.  President,  on 
January  23,  I  inserted  in  the  Record  a 
series  of  questions  submitted  by  me  to 
Secretary  Richardson  with  respect  to 
his  nomination  to  be  Secretary  of  De- 
fense. Also  inserted  were  his  answers  to 
those  questions,  along  with  some  addi- 
tional questions  based  on  those  answers, 
this  in  an  effort  further  to  clarify  the 
nominee's  position  and  philosophy  con- 
cerning matters  that  he  will  be  dealing 
with  in  his  new  position. 

At  that  time,  I  stated  that  the  answers 
to  my  second  set  of  questions  had  not  yet 
been  received,  but  that  when  they  were, 
I  planned  to  vote  for  his  confirmation. 

These  answers  have  now  been  received; 
and  I  ask  unanimous  consent  that  they 
be  printed  in  the  Record. 

There  being  no  objection,  the  answers 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Secretary  of  Health, 

Education,  and  Welfare, 
Washington,  D.C.,  January  23,  1973. 
Hon.  Stuart  Symington, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Symington:  Thank  you  for 
your  letter  of  January  18,  with  additional 
questions  as  to  my  views  on  certain  national 
defense  issues. 

First  as  to  the  required  level  of  adequacy 
for  U.S.  strategic  forces,  I  am  glad  to  restate 
my  general  position. 

In  my  response  to  your  earlier  questions,  I 
covered  in  one  sentence  the  two  meanings 
of  "strategic  sufficiency"  which  the  President 
noted  in  his  Foreign  Policy  Report  last  year: 
in  a  narrow  military  sense,  sufficiency  requires 
enough  force  to  Inflict  a  level  of  damage  on 
a  potential  aggressor  sufficient  to  deter  him 
from  attacking;  and  In  a  broader  political 
sense,  svifflciency  requires  forces  adequate  to 
prevent  us  and  our  allies  from  being  coerced. 
My  use  of  the  term  "clear  sufficiency"  is  con- 
sonant with  concepts  spelled  out  by  Presi- 
dent Nixon. 

I  believe  that  to  maintain  "clear  suf- 
ficiency" now  and  in  the  future,  we  must  pre- 
serve a  position  of  superiority  over  potential 
opponents  in  certain  areas,  such  as  In  tech- 
nology, because  of  the  inherent  nature  of 
competition  with  a  closed  society.  In  other 
words,  I  would  view  "clear  sufficiency"  as  an 
end  point,  with  "superiority"  In  certain 
areas  a  requirement  to  achieve  that  end  point. 

Thus,  "superiority,"  as  I  have  discussed  It 
above,  does  not  equate  with  first-strike  ca- 
pability or  with  the  attempt  to  obtain  a  posi- 
tion of  first-strike  capabUlty.  Indeed,  I  do 
not  believe  that  a  first-strike  capability  is  a 
realistic,  desirable,  or  responsible  avenue  for 
either  side,  given  the  strength,  and  diver- 
sity of  each  side's  forces  and  given  the  U.S.'s 
and  U.S.S.R.s  evident  determination  to 
maintain  a  credible  deterrent.  While  I  ob- 
viously do  not  have  first-hand  Information 
about  what  the  Soviet  Union  believes  to  be 
adequate  for  Its  own  strategic  forces  In  re- 
lation to  ours.  It  seems  to  me  reasonable  to 
infer  that  the  Soviet  Union  regards  the 
strategic  force  levels  agreed  to  in  SALT  I 
as  "sufficient"  to  constitute  such  a  deter. 
rent. 

With  respect  to  the  U.S.  objectives  in  Viet- 
nam. I  did  not  state  that  any  objectives 
should  be  achieved  by  renewed  bombing. 
I  said  I  supported  all  of  the  objectives  un- 
derlying the  President's  proposal  of  May  8, 
1972.  I  specifically  pointed  out  that  I  was 
not  prepared  to  hypothesize  as  to  conditions 
<Mr  circumstances  under  which  futtire  U.S. 


mUltary  operations  In  Southeast  Asia  might 
be  Justified. 

As  I  stated  during  the  hearings,  I  have 
not  been  Involved  since  I  left  the  Depart- 
ment of  State  In  the  decision-making  proc- 
ess with  regard  to  either  the  negotiations 
In  Paris  or  the  military  operations  In  South- 
east Asia.  My  impressions  of  the  Inter-rela- 
tlonships  of  the  many  facets  of  these  inter, 
related  problems  are  derived  largely  from 
public  sources  of  information.  The  mini- 
mum objectives  of  the  President  could  not 
be  secured  through  the  negotiations  In  the 
fall  of  1972;  otherwise  an  agreement  would 
have  been  signed.  I  am  hopeful  that  the 
current  negotiations  will  soon  accomplish 
the  return  of  our  prisoners  and  an  account- 
ing of  our  missing  in  action  as  well  as  fur- 
thering the  other  objectives  which  I  listed  In 
my  response  to  your  earlier  set  of  questions. 

As  I  attempted  to  make  clear  in  my  earlier 
answers,  the  United  States  has  targeted 
only  military  targets.  As  I  am  sure  you  are 
aware  from  the  briefings  provided  to  the 
Committee,  some  of  these  targets  were  in 
the  cities  of  Haiphong  and  Hanoi. 

As  I  stated  in  the  hearing,  I  recognize  that 
on  a  short-term  basis  our  military  operations 
in  Southeast  Asia  could  have  an  efifect  on  our 
relationships  with  some  of  our  allies.  In  gen- 
cral,  however,  we  need  to  think  In  terms  of  a 
somewhat  longer  time  span  In  evaluating  the 
Impact  upon  such  relationships,  which  are 
based  to  a  large  extent  on  mutual  security 
and  other  mutual  benefits,  and  from  this 
perspective  I  wovUd  be  confident  that  the  re- 
cent criticisms  of  our  allies  do  not  in  them- 
selves reflect  and  will  not  lead  to  a  funda- 
mental weakening  of  the  ties  between  the 
United  States  and  our  allies. 

It  is  difficult  to  speculate  on  the  clrcum- 
stances  under  which  the  interest  of  the 
United  States  would  warrant  Involvement  in 
local  or  regional  disputes,  and  I  can  only  re- 
state for  yovi  the  generally  applicable  policy. 

This  is  the  course  the  President  has 
charted  under  the  Nixon  Doctrine,  which  has 
been  implemented  under  the  Strategy  of 
Realistic  Deterrence  and  the  Vietnamlzation 
program.  The  President  has  made  it  clear 
that,  until  such  time  as  they  are  modified, 
or  abrogated  under  our  constitutional 
process,  we  Intend  to  keep  our  treaty  com- 
mitments. The  whole  thrust  of  our  Vietnam- 
lzation program,  however,  has  been  to  change 
the  manner  In  which  the  United  States 
would  keep  Its  commitments  in  future  dis- 
putes of  this  nature.  As  has  been  said  many 
times,  Vietnamlzation  was  the  first  crucial 
step  In  implementing  that  aspect  of  the 
Nixon  Doctrine,  which  calls  upon  the  nation 
Immediately  threatened  to  bear  responsibility 
for  its  own  defense.  While  I  obviously  cannot 
rule  out  the  possibility  of  future  involve- 
ment by  the  United  States  in  local  conflicts 
where  Important  United  States  interests  are 
clearly  Involved,  I  do  not  foresee  as  either 
necessary  or  desirable  a  degree  of  involve- 
ment comparable  to  that  in  Vietnam  in  the 
1960's. 

I  repeat  what  I  said  In  response  to  your 
earlier  question:  it  wovild  not  be  appropriate 
for  me  to  speculate  as  to  what  course  of  ac- 
tion would  be  appropriate  in  the  event  of  hy- 
pothetical violations  of  a  still-to-be  con- 
summated settlement  agreement.  As  the 
President  has  stated,  there  are  only  two 
things  that  he  has  ruled  out  until  satisfac- 
tory settlement  of  the  Vietnam  War:  rein- 
troductlon  of  United  States  groiuid  forces 
and  use  of  nuclear  weapons. 

As  I  pointed  out  previously  in  response  to 
your  questions,  the  restraints  on  the  Presi- 
dent of  the  United  States  are  many  and 
varied,  ranging  across  the  spectrum  of  checks 
and  balances  flowing  from  provisions  of  our 
Constitution.  Quite  obviously,  the  President 
is  limited  to  those  resources  provided  by  the 
Congress  and  is  additionally  limited  by  the 
many  Congressional  enactments  with  refer- 
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ence  to  the  size,  composition,  and  use  of  our 
military  forces.  Once  these  forces  are  com- 
mitted to  combat,  however,  the  President,  as 
Commander-in-Chief,  acting  within  such 
statutory  limitations  as  may  be  applicable, 
has  personal  and  Individual  responsibility 
for  directing  the  operations  of  the  U.S.  mili- 
tary forces. 

I  believe  that  the  record  of  the  military 
contributions  to  NATO  of  our  NATO  allies 
over  the  past  several  years  has  been  reason- 
ably good.  I  believe  that  the  record  will  show 
that  with  minor  exceptions,  they  have  not 
reduced  their  contributions  to  the  NATO 
defense  forces.  I  believe,  nevertheless,  that 
we  should  continue  to  encourage  still  greater 
efforts  on  their  part  and  I  would  expect  to 
pursue  the  frank  discussions  on  this  subject 
with  our  allies  which  Secretary  Laird  con- 
ducted. 

I  agree  that  our  forces,  If  they  do  serve  as 
an  adequate  deterrent  and  can  protect  our 
people,  both  now  and  in  the  future,  would 
enable  us  to  negotiate  from  strength. 

Turning  to  your  next  mquiry,  I  would  like 
to  point  out  that  the  term  "massive"  should 
refer  to  the  reductions  In  United  States  mili- 
tary forces  In  Southeast  Asia  since  1969, 
rather  than  the  forces  currently  remaining 
there.  As  you  know,  the  size  of  United  States 
military  forces  In  Southeast  Asia  has  been 
reduced  by  over  600,000  since  1969.  Regardless 
of  the  size  of  United  States  forces  remaining 
there,  or  In  any  other  area  of  the  world,  I 
would  not  and  could  not  support  a  position 
that  United  States  military  forces  should  not 
be  committed  to  combat  In  the  future  un- 
der any  and  all  circumstances.  As  I  noted 
above,  however,  it  would  not  be  appropriate 
for  me  to  speculate  as  to  what  conditions  or 
circumstances  might  Justify  military  opera- 
tions by  the  United  States. 

As  you  know,  any  "NATO  forces"  cost  esti- 
mate is  very  sensitive  to  the  manner  In  which 
forces  maintained  in  the  continental  United 
States  for  possible  assignment  to  European, 
Asian,  or  other  contingencies  are  allocated. 
It  Is  possible  to  allocate  these  forces  in  dif- 
ferent ways,  thereby  substantially  raising 
or  lowering  the  "cost"  of  these  forces  in 
support  of  NATO  security.  One  wav  of  mak- 
ing such  an  estimate  Is  to  include"  costs  for 
the  early  forces  In  the  U.S.  formal  commit- 
ment to  NATO  (i.e.,  those  In  Europe  and 
those  In  CONUS  ready  for  early  deployment 
to  Europe)  and  the  support  costs  associated 
with  these  forces. 

I  am  Informed  that  the  most  recent  DoD 
estimate  of  the  costs  for  the  forces  and  sup- 
port programs  earmarked  for  NATO  Is  roughly 
$18  billion  annually.  This  estimate  U  de- 
fined as  the  annual  savings  to  the  President's 
Defense  Department  budget  for  FY  1973  that 
would  accrue  If  all  of  the  following  did  not 
exist: 

All  of  the  U.S.  general  purpose  forces  and 
related  support  elements  and  headquarters  in 
Europe. 

Some  of  the  U.S.  general  purpose  forces 
(both  active  and  reserve)  that  are  formally 
committed  to  NATO  but  are  not  In  Europe. 
Variable  costs  of  U.S. -based  support  In- 
cluding training,  individual  support  and  lo- 
glstlcs  for  the  above  forces. 

Military  assistance  for  European  countries 
(Including  Greece  and  Turkey)  and  the 
NATO  Infrastructure  program. 

About  $7  billion  of  the  $16  billion  Is  re- 
lated to  the  cost  of  U.S.  combat  forces  ac- 
tually In  Europe  and  their  U.S.-based  sup. 
port— I.e.,  the  cost  of  new  equipment  and 
a  proportionate  share  of  U.S.  based  train, 
ing  and  logistics  support.  In  order  to 
save  this  $7  billion,  all  300,000  men  and 
associated  units  in  Europe  would  have  to  be 
eliminated  from  total  US.  forces  along  with 
eliminating  US-based  support  units  and 
cancelling  of  U.S.-based  suppo.t  programs. 

The  $16  billion  estimate  assumes  that 
costs  for  strategic  offensive  and  defensive 
forces,  administration,  research  and  devel- 


opment, and  retired  pay  would  be  unchanged 
even  if  the  forces  and  programs  described 
above  were  eliminated. 

I  trust  that  these  replies  have  adequately 
answered  your  questions. 
Sincerely, 

Elliot  L.  Richardson, 


A  CRITICISM  OF  CONGRESSIONAL 
ACTION  BY  THE  RETIRING  SECRE- 
TARY  OF  HEALTH,  EDUCATION, 
AND  WELFARE  WHICH  DESER^V^S 

AN  ANSWER 

Mr.  SYlvnNGTON.  Mr,  President,  it  is 
perhaps  an  understatement  to  recognize 
that  tliis  giant  Federal  bureaucracy  is 
not  an  unknown  target  of  reproach  by 
Senators  and  Congressmen,  who  often 
describe  it  as  an  obstacle  between  the 
citizens  and  the  programs  Congress  has 
devised  for  their  benefit. 

On  the  other  hand,  it  is  also  rare  for 
the  Secretary  of  one  of  these  giant  bu- 
reaus, at  the  time  of  transferring  to  an- 
other major  department  of  the  Govern- 
ment, to  provide  Congress  with  candid 
comments  which  place  much  if  not  most 
of  the  blame  for  the  inadequacies  of  that 
bureaucracy  squarely  on  the  shoulders  of 
Congress. 

Such  an  indictment  is  contained  with- 
in a  report  issued  by  the  departing  Secre- 
tary of  Health.  Education,  and  Welfare. 
In  an  exceipt  printed  in  the  Washing- 
ton Post  of  January  21,  Secretary  Rich- 
ardson alludes  to  the  authorization- ap- 
propriation gap  and  the  political  mileage 
sought  by  Congressmen  and  Senators  by 
means  of  a  number  of  relatively  narrow 
categorical  bills  designed  to  control 
"problem  of  the  month,"  He  writes: 

This  process  reaches  an  absurd  extreme 
when  Congress  passes  new  laws  which  con- 
vey authority  that  already  exists — again  with 
flourishes  of  press  releases  and  self-congratu- 
lation. 

The  competing  claims,  he  states,  make 
impossible  the  redemption  of  the  "prom- 
issory notes  of  the  authorizing  commit- 
tees" at  full  face  value  by  the  appropria- 
tions cashier.  The  net  result,  according 
to  the  Secretarj'  of  Health,  Education, 
and  Welfare.  Is  not  only  underfunding, 
but  also  massive  inequity,  and  a  citizen- 
view  of  some  Government  institutions  as 
unfair  and  inept. 

Secretary  Richardson  estimates  the 
cost  of  extending  the  present  range  of 
HEW  programs  to  all  those  who  are  simi- 
larly situated,  as  well  as  those  who,  by 
luck,  now  participate  in  the  benefits,  at 
approximately  one-fourth  of  a  trillion 
dollars,  roughly  the  equivalent  of  the  en- 
tire Federal  budget.  Even  so,  he  savs, 
more  than  85  percent  of  the  HEW  budget 
is  now  determined  not  by  what  the  exec- 
utive branch  might  request,  or  Congress 
might  appropriate,  but  simply  by  ex- 
panding the  number  of  eligible  people 
who  claim  benefits. 

The  Secretary  charges  that: 

The  Congress  Is  not  organized  to  bring  the 
process  of  budgeting  under  rational  control. 
Expectations — Inflated  by  a  political  shell 
game^rlse  faster  than  the  capacity  of  the 
system  to  perform. 

If  what  Secretary  Richardson  describes 
is  accurate,  when  the  point  of  reckoning 
is  reached,  it  would  appear  wise  to  join 
him  in  hoping  "that  the  troubled  reac- 


tion toward  the  Institutions  held  ac- 
countable would  be  reasoned  and  respon- 
sible." 

The  Secretary  points  to  the  powerful 
tradition  of  American  idealism,  balanced 
by  the  tradition  of  skepticism  toward 
"do-good"  efforts.  In  the  words  of 
Thoreau,  he  says: 

If  I  kn»w  for  a  certainty  that  a  man  was 
coming  to  my  house  with  the  conscious  de- 
sign of  doing  me  good,  I  shovUd  run  for  mv 
life. 

As  a  Senator  who  has  voted  for  many 
of  these  social  programs  in  the  belief 
they  were  designed  to  ameliorate  some  of 
the  difficult  problems  now  facing  Amer- 
ica, I  am  concerned  by  this  criticism 
from  the  Secretary;  and  would  hope  that. 
on  this  floor,  questions  he  has  raised 
would  be  answered  by  those  who  have 
sponsored  the  legislation  he  has  in  mind. 

Secretary  Richardson  suggests  two 
prerequisites  as  a  means  for  finding  effec- 
tive public  answers  for  health,  education, 
and  welfare. 

First,  he  believes  we  must  level  with 
each  other  about  present  approaches  to 
the  solution  of  social  problems.  Intended 
remediation  of  these  problems  through 
narrow  categorical  legislation,  he  be- 
lieves, would  be  counterproductive,  and 
might  further  squander  our  increasingly 
limited  resources  by  spreading  them  too 
tliinlj',  or  by  allocatiiig  them  to  areas 
for  which  the  state  of  the  art  is  inade- 
quately developed. 

Second,  he  believes  that  we  must  rec- 
ognize, as  we  have  vrlth  both  foreign  ai- 
fairs  and  natural  resources,  that  those 
resouices  we  once  thought  boundless — 
human,  financial,  and  intellectual  re- 
sources—are actually  now  severely  lim- 
ited. 

He  concludes  with  this  significant  ob- 
servation : 

There  is  an  tmfortunate  tendency,  on  the 
part  of  many,  to  view  pragmatism  and  real- 
ism as  somehow  opposed  to  high  promise  and 
humanism.  But  we  baveXreached  a  point 
at  which  high  promise  andXhumane  concern 
can  be  responsibly  expressed  only  through 
operational  performance  whkh  Is  pragmatic 
and  realistic. 

I  urge  those  Members  (f  the  Sencte 
most  informed  on  the  matters  brought 
under  review  to  fiu-nish  ai  iswers  to  thi> 
criticism  that  has  just  be  !n  levelled  a'. 
Congress  by  the  outgoing  Secretary  of 
Health.  Education,  and  '\velfare.  Before 
evaluation  is  given  to  the  Secretarj-'s 
criticisms,  answers  should  be  forthcom- 
ing. 

I  ask  unanimous  consent  that  the  ex- 
cerpt from  Secretai-y  Richardson's  re- 
port  printed  in  the  Washington  Post  of 
Sunday,  January  21,  and  to  which  I  have 
previously  referred,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows:         ^ 

The  Maze  op  Social  Programs 
(By  Elliot  L.  Richardson) 

In  the  context  of  rapidly  Increasing  budgets 
and  even  more  rapidly  Increasing  e.vpecta- 
tlons.  It  Is  disheartening  to  observe  the 
patterns  of  congressional  behavior. 

Historically,  one  set  of  committees  In  the 
House  and  Senate  creates  programs  and  an- 
other set  actually  provides  the  money  for 
them.  The  political  incentive  for  a  member 
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c  r  an  authorizing  committee  Is  to  pass  bills 

V  ith  big  price  tags — and  much  publicity — 
t )  show  he  "cares  about  solving  problems." 
S  uch  an  incentive  does  not  apply  to  members 
c  i  appropriating  committees.  Time  after 
t  me.  the  figures  on  the  price  tag  are  higher 
t  -lan  anything  the  executive  branch  can  in 
g  'joi  conscience  request,  and  higher  than 
a  nything  that  appropriations  committees  are 

V  illtng  to  provide.  There  results,  then,  an 
■  iuthorization-appropriation  gap" — a  gap 
vhich  has  grown  by  -$3  billion  in  the  last  year 
alone  and  is  now  over  $13  billion. 

For  the  public,  the  authorization-appro- 
priation process  has  become,  in  a  sense,  a 
s  lell  game.  Hopes  are  raised  by  attention  to 
t  le  authorizing  hoopla,  only  to  be  dashed  by 
t  le  less  flamboyant  hand  of  the  appropria- 
t  ons  process. 

The  problem  is  compounded  by  the  ap- 
F  arent  political  need  for  each  congressman  to 
g  ;t  credit  for  authorship  of  a  bill  of  his 
cwti — and  if  not  for  a  bill  of  his  own,  for  as 
E  Lany  bills  as  f>osslble.  The  result  is  a  plethora 

0  I  narrow  categorical  bills — maximizing  the 
p  Dlitical  benefit — where  a  more  comprehen- 
s  ve  bill  might  better  promote  the  public 
t  enefit. 

This   process   reaches   an   absurd   extreme 

V  hen  Congress  passes  new  laws  which  con- 

V  ?y  authority  that  already  exists — again,  with 
t,  ourishes  of  press  releases  and  self-con- 
gratulatlon.  In  the  past  three  years.  Congress 
1-  as  enacted  at  least  10  such  laws  affecting  the 
E  epartment     of     Health.     Education      and 

V  elfare  alone.  Each  ardently  woos  a  particular 
c  jnstltuency.  addresses  a  specific  problem.  A 
s  riking  example  Is  the  purportedly  new  au- 
T  lorlty  to  make  grants  for  communlcable- 
ciisease  control.  It  so  happens  that  HEW  has 
1- ad  similar  authority  since  1878.  Typically, 
t  le  enactment  misleads  the  public  Into  be- 

1  eving  that  nothing  has  been  done  before 
and  that  something  dramatic  about  to 
i  appen. 

TOO  LITTLE  OF  TOO  MUCH 

The  problem  is  further  compounded  by  the 
r  impant  fadism  which  seems  to  grip  the 
C  ongress  and  the  public.  By  an  irrational 
process,  some  diseases  are  determined  to  be 
"In,"  others  are  not.  In  some  cases,  a  disease 
D  hlch  affects  but  a  small  percent  of  the 
p  opulatlon — and  for  which  there  Is  no  known 
cure — becomes  "In."  But  hypertension,  for 
enample — although  it  afflicts  23  million 
}  mericans.  better  than  one  In  ten;  although 
1  directly  causes  more  than  60.000  deaths  a 
>  ear  (with  a  mortality  rate  15  times  higher 
smong  middle-aged  blacks  than  whlt«sl:  al- 
tiough  It  contributes  to  hundreds  of  thou- 
sands of  additional  deaths  annually:  and  al- 
t  iiough  we  know  how  to  control  the  disease — 
1  as  not  become  "in." 

We  have,  in  effect,  a  system  of  periodic  pro- 
r  lotions  of  the  disease  or  problem  of  the 
r  lonth — -with  the  Implicit  suggestion  that 
1  ^glslative  action  will  effect  a  cure.  And  we 
1  ave  "Impulse  buying" — down  the  length  of  a 
;  irtually  limitless  shopping  list. 

There  are.  of  course,  too  many  competing 
c  [aims  for  the  promissory  notes  of  the  au- 
t  riorizing  committees  to  be  redeemed  for 
full  face  value  by  the  appropriations  cashier. 
lut  In  none  of  this  is  there  a  rational  ap- 
proach to  priority-setting.  The  approprla- 
t  ion  process  Is  Itself  highly  fragmented. 
1  [EW's  resource  alloction  is  determined  piece- 
Ileal  by  10  dUPerent  subcommittees — with  no 
c  oordinatlon  of  any  kind. 

The  net  result  Is  too  little  of  too  much — 
'  nd  unfulfilled  expectations.  The  dynamic 
1 ;  perverse. 

A    M.^TTER   OF   EQUITY 

Just  as  the  proliferation  of  categorical 
i  rograms  ensures  underfundlng.  a  derivative 
( fleet  is  public  subsidy  and  administration 
<  f  a  system  which  Is  massively  Inequitable. 

The  new  nutrition  program  for  older 
J  imerican — enacted  In  the  last  year — provides 
i  case  In  point.  The  program  Is  Intended  to 
I  rovide    nutrition    services — Including    one 


hot  meal  a  day — for  older  Americans  who 
"cannot  afford  to  eat  adequately"  or  who 
have  "limited  capability  to  shop  and  cook" 
or  who  "lack  skills  and  knowledge  to  select 
and  prepare  nourishing  and  well-balanced 
meals '  or  who  experience  "feelings  of  re- 
jection and  loneliness."  There  can  be  no 
doubt  that  the  authorizing  act  reflects  a 
worthy  intent — to  ensure  that  older  Ameri- 
cans be  properly  nourished.  It  authorizes 
$100  million — a  seemingly  large  sum — to 
serve  this  Intent,  and  the  President  request- 
ed that  the  full  $100  million  be  appro- 
priated. 

We  can  predict  with  complete  confidence 
that  this  new  program — launched  with 
much  fanfare — will  not  possibly  succeed  in 
fulfilling  its  Implicit  promise.  In  point  of 
fact,  $100  million  represents  but  a  small 
fraction  of  the  resources  needed  to  get  the  In- 
tended job  done  It  will  allow  approximately 
250.000  older  persons  to  be  served — but  we 
estimate  that  there  are,  at  a  minimum.  5 
million  older  Americans  eligible  for  service 
according  to  the  definition  of  eligibility  now 
prescribed  by  law.  To  serve  that  eligible 
population  equitably  would  require  at  least 
$2  billion  a  year.  In  effect,  for  every  older 
American  who  Is  served  by  this  program, 
there  will  be  at  least  19  older  Americans — 
eligible  and  similarly  situated  In  need — who 
will  not  be  served. 

This  example  Is  not  atypical.  HEW  now 
spends  about  $9  billion  a  year  to  finance 
service  programs  which  provide  special  ben- 
efits to  limited  numbers  of  people  who,  for 
one  reason  or  another,  happen  to  have  the 
good  luck  to  be  chosen  to  participate.  Indeed, 
there  Is  little  cause  for  wonder  that  our  gov- 
ernmental institutions  are  viewed  as  inept 
and  unfair 

To  disguise  the  inequity  problem,  many 
programs  are  mlsleadlngly  labeled  "demon- 
strations"— although  it  is  clear  that  their 
intent  is  to  serve,  not  to  demonstrate  in  the 
conventional  sense  of  the  word.  But  this 
fundamentally  inequitable  system  cannot 
long  survive  as  such.  It  is  all  but  certain — 
and  rightly  so — that  the  federal  government 
will  be  faced  with  more  and  more  law  suits 
demanding  equal  opportunity  and  access  to 
services  for  those  who  are  similarly  situated 
in  need. 

It  Is  important  to  note  that  the  cost  of 
extending  the  present  range  of  HEW  services 
equitably — to  all  those  who  are  similarly 
situated  in  need — is  estimated  to  be  approxi- 
mately one  quarter  of  a  trillion  dollars.  That 
is.  the  additional  cost  would  be  roughly 
equivalent  to  the  entire  federal  budget! 

THE    BUREAUCRATIC    LABYRINTH 

Since  1961,  the  number  of  different  HEW 
programs  has  tripled,  and  now  exceeds  300. 
Fifty-fotir  of  these  programs  overlap  each 
other;  36  overlap  programs  of  other  depart- 
ments. This  almost  random  proliferation  has 
fostered  the  development  of  a  ridiculous 
labyrinth  of  bureaucracies,  regulations  and 
guidelines. 

The  average  state  now  has  between  80  and 
100  separate  service  administrations,  and  the 
average  middle-sized  city  has  between  400 
and  500  human  service  providers — each  of 
which  Is  more  typically  organized  In  relation 
to  a  federal  program  than  In  relation  to  a  set 
of  human  problems. 

In  spite  of  our  efforts  at  administrative 
simplification,  there  are  1,200  pages  of  regu- 
lations devoted  to  the  administration  of  these 
programs,  with  an  average  of  10  pages  of 
interpretative  guidelines  for  each  page  of  reg- 
ulations. The  regulations  typically  prescribe 
accounting  requirements  that  necessitate 
separate  sets  of  books  for  each  grant;  they 
require  repwrts  In  different  formats  for  re- 
porting periods  that  do  not  mesh;  eligibility 
is  determined  program  by  program,  without 
reference  to  the  possible  relationship  of  one 
program  to  another;  prescribed  geographic 
boundaries  for  service  areas  lack  congrulty. 
In  general,  confusion  and  contradiction  are 
maximized. 


Although  studies  indicate  that  more  than 
85  per  cent  of  all  HEW  clients  have  multiple 
problems,  that  single  services  provided  Inde- 
pendently of  one  another  are  unlikely  to  re- 
sult In  changes  In  clients'  dependency  status, 
and  that  chances  are  less  than  1  in  5  that  a 
client  referred  from  one  service  to  another 
will  ever  get  there,  the  present  maze  encour- 
ages fragmentation. 

As  an  administrative  matter,  the  system  Is, 
at  best,  inefficient.  As  a  creative  matter,  it 
is  stifling.  As  an  Intellectual  matter,  it  Is 
almost  Incomprehensible.  And  as  a  human 
matter,  it  is  downright  cruel. 

OUT    OF    CONTROL 

The  problem,  in  short,  is  that — in  spite 
of  the  fact  that  the  HEW  "monster"  is  now 
moving  toward  a  reasonably  satisfactory 
condition  of  administrative  control — the 
larger  human  resource  development  system, 
of  which  HEW  is  but  a  part.  Is  a  system  out 
of  control. 

The  HEW  bxidget  Is  spiraling  upward — and 
more  than  85  per  cent  of  the  budget  Is  de- 
termined not  by  what  the  executive  branch 
might  request  or  the  Congress  might  ap- 
propriate, but  simply  by  the  expanding  num- 
ber of  eligible  people  who  claim  benefits. 
Pressures  for  greater  equity  threaten  to  force 
impossible  quantum  jumps  in  resource  re- 
quirements. 

The  Congress  Is  not  organized  to  bring  the 
process  of  budgeting  under  rational  control. 
Expectations — Infiated  by  a  political  shell 
ganie — rise  faster  than  the  capacity  of  the 
system  to  perform.  Proliferating  programs 
foster  the  development  of  a  fragmented  and 
ill-coordinated  service  delivery  maze — in 
which  clients  are  literally  lost — a  complex 
maze  which  defies  the  comprehension  of  ad- 
ministrators and  citizens  alike.  Subsystems 
struggle  to  expand  without  regard  to  each 
other — promising  only  to  compound  ineffi- 
ciency. Social  problems  remain  unsolved.  In- 
tuitive tendencies  to  "do  something"  too 
easily  follow  a  line  of  little  resistance:  the 
line  to  additional  "programs."  And  the  per- 
verse dynamic  is  reinforced. 

One  can  Imagine  a  point  of  reckoning  at 
which  the  magnitude  of  ill-treated  problems 
is  fully  perceived — along  with  a  profound 
sense  of  failure.  And  one  can  only  hope  that 
the  troubled  reaction  toward  the  institutions 
held  accountable  would  be  reasoned  and  re- 
sponsible. 

A    TR.\DITI0N    OF    SKEPTICISM 

There  is — along  with  a  history  of  Idealistic 
American  efforts  at  organized  beneficence — a 
powerful  American  tradition  of  skepticism 
toward  such  efforts.  The  latter  strain  of 
concern  was  succinctly  articulated  by  Jus- 
tice Brandels:  "Experience  should  teach  lis 
to  be  most  on  our  guard  when  the  Govern- 
ment's purposes  are  beneficent.  Men  born 
to  freedom  are  naturally  alert  to  repel  inva- 
sion of  their  liberty  by  evil-minded  rulers. 
The  greatest  dangers  to  liberty  lurk  In  in- 
sidious encroachment  by  men  of  zeal,  well- 
meaning  but  without  understanding." 

It  was  put  more  colloquially  by  Thoreau: 
"If  I  knew  for  a  certainty  that  a  man  was 
coming  to  my  house  with  the  conscious  de- 
sign of  doing  me  good,  I  should  run  for  my 
life." 

In  many  respects,  our  present  "helping" 
systems  provide  empirical  support  for  such 
skepticism.  Yet  the  development  of  our  so- 
ciety is  beyond  the  point  where  It  Is  possi- 
ble— or  desirable — to  shrink  from  a  major, 
organized,  public  responsibility  for  health, 
education  and  welfare  objectives.  The  chal- 
lenge Is  to  find  means  to  pursue  these  ob- 
jectives In  ways  that  "work  "  In  a  narrow 
sense — and  In  ways  that  also  preserve  and 
enrich  the  dignity  and  independence  of  the 
individual  and  the  capacity  of  the  system  to 
continue  to  perform. 

To  begin  to  find  such  means,  the  following 
are  prerequisite: 

1 .  We  must  first  level  with  each  other  about 
present  approaches  to  social  problem  solving. 
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We  must  acknowledge  that  passing  narrow 
categorical  legislation  does  not  In  any  way 
ensure  the  intended  remediation  of  prob- 
lems; that,  indeed,  it  may  be  counterproduc- 
tive; It  may  further  squander  limited  re- 
sources by  spreading  them  too  thinly  or  by 
allocating  them  to  areas  for  which  the  state 
of  the  art  Is  Inadequately  developed;  and  It 
may  further  complicate  a  service  delivery 
system  already  paralyzed  by  ill-organized 
complexity. 

2.  We  must  recognize,  as  we  have  with  both 
foreign  affairs  and  natural  resources,  that 
resources  we  once  thought  boundless — hu- 
man, financial  and  Intellectual  resources — 
are  Indeed  severely  limited. 

3.  We  must  radically  simplify  our  concep- 
tion of  the  functions  of  HEW  In  order  to 
make  comprehensive  analysis  and  adminis- 
tration manageable. 

There  Is  an  unfortunate  tendency,  on  the 
part  of  many,  to  view  pragmatism  and  real- 
ism as  somehow  opposed  to  high  promise  and 
humanism.  But  we  have  reached  a  point  at 
which  high  promise  and  humane  concern 
can  be  responsibly  expressed  only  through 
operational  performance  which  Is  pragmatic 
and  realistic.  To  continue  to  pretend  other- 
wise would  be  Irresponsible. 


Senate  Joint  Resolution  39,  to  name 
the  'Washington  National  Airport  as  the 
Lyndon  B.  Johnson  Airport. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR JACKSON  VACATED 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  previ- 
ous order  recognizing  the  distinguished 
Senator  from  'Washington  (Mr.  Jackson) 
at  this  time  be  vacated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Georgia  (Mr.  Nunn)  is  rec- 
ognized for  not  to  exceed  15  minutes. 

(The  remarks  of  Senator  Nunn  when 
he  introduced  S.  565  are  printed  in  the 
Record  under  Statements  on  Introduced 
Bills  and  Joint  Resolutions.) 


ORDER  VACATING  ORDER  FOR  REC- 
OGNITION OF  SENATORS  STEN- 
NIS  AND  ALLEN 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  orders 
previously  entered  for  the  recognition  of 
the  distinguished  Senator  from  Missis- 
sippi (Mr.  Stennis)  and  the  distin- 
guished Senator  from  Alabama  (Mr.  Al- 
len) be  vacated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  West  Virginia  is  recognized  for 
not  to  exceed  15  minutes. 

(The  remarks  of  Senator  Robert  C. 
Byrd  on  the  introduction  of  the  follow- 
ing measures  are  printed  in  the  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

S.  564,  an  amendment  to  the  Social 
Security  Act; 

S.  570,  on  Federal  financial  disclosures; 

Senate  Joint  Resolution  37,  to  name 
the  Spacecraft  Center  as  the  Lyndon  B. 
Johnson  Space  Center; 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY (EXECUTIVE  B.  93D  CON- 
GRESS, FIRST  SESSION  i 

Mr.  ROBERT  C.  BYRD.  Mr,  Piesident, 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  injimction  of  secrecy 
be  removed  from  a  note  of  September  16, 
1965,  from  the  Government  of  Ethiopia 
and  a  reply  note  of  October  20, 1972,  from 
the  Government  of  the  United  States 
which  would  terminate  notes  exchanged 
on  September  7,  1951,  concerning  the 
administration  of  justice  and  constitut- 
ing an  integral  part  of  the  treaty  of  amity 
and  economic  relations  between  the 
United  States  and  Ethiopia  (Executive 
B,  93d  Congress,  first  session*,  trans- 
mitted to  the  Senate  today  by  the  Presi- 
dent of  the  United  States,  and  that  the 
notes,  with  accompanying  papers,  be  re- 
ferred to  the  Committee  on  Foreign  Re- 
lations and  ordered  to  be  printed,  and 
that  the  President's  message  be  printed 
in  the  Record, 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  as  in  executive 
session,  it  is  so  ordered. 

The  message  from  the  President  is  as 
follows : 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  "Senate  to  ratifica- 
tion, I  transmit  herewith  a  note  of  Sep- 
tember 16,  1965  from  the  Government  of 
Ethiopia  and  a  reply  note  of  October  20, 
1972  from  the  Government  of  the  United 
States  which  would  terminate  notes  ex- 
changed on  September  7,  1951  concern- 
ing the  administration  of  justice  and 
constituting  an  integral  part  of  the  treaty 
of  amity  and  economic  relations  between 
the  United  States  and  Ethiopia. 

I  transmit  also,  for  the  information  of 
the  Senate,  the  report  of  the  Department 
of  State  with  respect  to  the  proposed 
termination. 

Tlie  notes  which  it  is  proposed  be  ter- 
minated set  forth  special  provisions 
regarding  the  trial  of  cases  involving 
American  citizens  and  regarding  the  im- 
prisonment of  American  citizens.  The 
termination  of  the  notes  would  be  in 
conformity  with  tliis  Government's  pol- 
icy of  basing  international  agreements 
in  general  on  the  principles  of  equality 
and  reciprocity. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to  the 
notes  submitted  herewith  and  give  its 
advice  and  consent  to  termination  of  the 
notes  exchanged  on  September  7,  1951. 
Richard  Nixon, 
The  White  House,  January  26, 1973. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaining 
under  the  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has 
expired. 

Mr.  ROBERT  C.  B-YRD.  I  thank  the 
Presiding  OfiBcer. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  exceed 
45  minutes  with  the  statements  made 
therein  limited  to  5  minutes  each. 


QUORUM  CALL 


Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AGREEMENT  ON  WITHDRAWAL  OP 
OUR  MILITARY  FORCE  FROM 
INDOCHINA 

Mr.  AIKEN.  Mr.  President,  tomorrow 
night  an  agreement  will  be  signed  in 
Paris  which  will  result  in  the  complete 
withdrawal  of  our  military  forces  from 
Indochina. 

We  have  waited  a  long  time  for  this 
agreement. 

We  have  waited  impatiently  and  have 
been  blaming  almost  everyone  but  our- 
selves for  the  predicament  which  has  in- 
volved us  in  Southeast  Asia  for  the  last 
12  years. 

The  agreement  reached  in  Paris  will 
be  signed  by  all  four  parties  involved  in 
the  mihtary  controversy  of  Indochina — 
the  South  Vietnamese,  the  North  Viet- 
namese, the  Vietcong.  and  ourselves. 

To  reach  this  agreement  has  not  been 
easy. 

At  times  it  seemed  impossible  and  yet 
now,  5  years  later,  we  have  reached  an 
agreement. 

It  is  true  that  each  of  the  four  parties 
involved  will  claim  that  victory  is  theirs. 

That  does  not  matter. 

What  matters  is  that  60  days  after  the 
signing  of  the  agreement  tomorrow 
night,  all  American  prisoners  of  war  held 
by  the  erstwhile  enemy  will  have  been 
returned  to  us.  and  all  the  remaining 
military  personnel — that  is,  our  military 
personnel — some  20,000  which  are  still 
in  South  Vietnam,  will  have  been  evac- 
uated. 

Of  course,  the  agreement  is  not  per- 
fect. 

No  agreement  of  this  sort  was  ever 
perfect. 

But,  this  agreement  represents  a  new 
epoch  in  world  history  and  must  be  made 
to  work,  as  I  am  sure  it  will. 

During  the  next  60  days  our  troops  will 
be  withdrawn  and  our  POWs  will  be  re- 
turned to  us  and  missing  in  action  ac- 
coimt€d  for  as  far  as  possible. 

The  various  parties  of  Indochina  will 
be  given  a  free  hand  to  settle  their  dif- 
ferences under  the  watchful  eye  of  a 
four-nation  commission. 

And  so  I  say,  in  quoting  one  of  our 
famous  New  England  poets:  "Let  the 
dead  past  burj-  its  dead"  and  concentrate 
(Ml  the  work  which  Ues  ahead. 


2202 


•Mr. 
the 

Ii[r. 
sor  y 
the 
but 
to 

I 


tie; 


ate 
sai 
nounce 
anc 


Since 


aU 
ha\|e 


w 


Jilay 


ato: 
that 


agi  eement. 


CONGRESSIONAL  RECORD  —  SENATE 


January  26,  1973 


'.  MANSPTELD.  Mr.  President,  will 
Senator  yield? 
.  AIKEN.  I  yield. 

.  MANSFIELD.  Mr.  President,  I  am 

^  I  did  not  hear  all  of  the  remarks  of 

distinguished  Senator  from  Vermont, 

I  do  want  to  make  a  comment  apropos 

le  settlement  in  Southeast  Asia. 

recall  vividly  6  years  ago  when  the 

fuished    Senator    from    Vermont 

matie  a  speech  on  the  floor  of  the  Sen- 

—I  repeat,  6  years  ago — in  which  he 

that  what  we  ought  to  do  was  an- 

that  we  have  achieved  a  victory 

then  withdraw. 

the  announcement  of  the  set- 

tleihent  has  become  public,  I  note  that 

;our  sides  involved,  and  maybe  others, 

indicated  that  they  have  won.  and 

thetefore  peace  is  in  hand  and  certain 

itfidrawals  will  take  place. 

„  I  say  that  the  distinguished  Sen- 

showed  foresight  6  years  ago,  and 

his  formula  seems  to  have  been  the 

ha^py  medium  by  means  of  which  an 

at  least  in  part,  has  been 

hed  or  is  almost  reached,  and  hope- 
will  be  reached  when  the  various 
documents  are  signed  tomorrow. 

Tould  hope  that  once  this  is  done 

our  troops  withdrawn  within  a  60- 

period.  a~.  tho  agreement  calls  for, 

our  POWs  and  recoverable  missing 

iction  are  released  during  the  same 

and  brought  home,  as  is  called 

in  the  agreement,  this  would  mark 

beginning  of  the  end  of  our  partici- 

Dn,  or  I  might  say  intervention,  in 

internal  affidrs  of  Southeast  Asia, 

.  that  we  would  at  last  recognize  that 

are  not  the  world's  policemen,  that 

have  a  limited  amount  of  resources, 

.  our  manpower  is  not  unlimited,  and 

,t  we  have  problems  here  at  home  as 

as  abroad. 

.'  LHd  may  I  sar  that  I  would  anticipate 

,t    the    Nixon    doctrine,    which    was 

promulgated  almost  3  years  ago  by  the 

jsident  of   the  United  States,   would 

go  into  effect.  That  means,  as  I  in- 

,jret  it,  that  we  would  gradually  with- 

w  militarily  from  various  countries 

Asia   and    the   world,    that 

__  countries  would  henceforth  have 

depend  upon  themselves  primarily.  As 

as  our  allies  are  concerned,  we  would 

wUlmg  to  extend  backup  help  of  an 

natuie,  but  would  not  inter- 

or  interfere  in  any  way  in  the  affairs 

iny  nation. 

I  think  that  while  a  prophet  is  sup- 
.     to  be  without  honor  at  home,  the 
iposal  made  by  the  distinguished  Sen- 
from  Vermont  6  years  ago  has  now 
through,  and  I  wish  to  extend  to 
.  personally  as  much  credit  as  I  can 
the  sound  suggestion  he  made  at  that 
and  the  final  promulgation  of  the 
Aiken  proposal,  which  now  seems  to  be 
eir  braced  by  every  participant  in  this 
tr4gedy  which  is  Indochina. 

r.    AIKEN.    Well.    Mr.    President,    I 

th^k  the  Senator  from  Montana.  I  will 

say  that  if  I  had  anything  to  do 

with  reaching  the  final  agreement  which 

be  signed  tomorrow  night,  and  any 

cr*dit  at  all  is  due.  it  v»as  worth  while 

Siting  for.  But  it  was  a  little  longer  in 

than  I  had  hoped  for. 

>Vlmt  I  was  trying  to  point  out  today 
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is  that  Instead  of  trying  to  recriminate 
and  place  the  blame,  which  has  belonged 
to  all  of  us — we  aU  had  a  share  in  it — 
let  us  get  on  with  the  business  at  hand. 

Mr.  MANSFIELD.  Mr.  President,  I 
agree  with  the  distinguished  Senator.  It 
does  no  good  to  look  to  the  past,  but 
we  all  ought  to  look  to  the  present  and 
prepare  for  the  future,  and  hope  a  mis- 
take of  this  nature  will  never,  never  oc- 
cur again. 

Mr.  AIKEN.  We  learned  a  lesson.  We 
learned  It  at  high  cost. 

Mr.  MANSFIELD.  We  did. 

Mr.  AIKEN.  But  I  think  we  have 
learned  it,  and  I  think  the  agreement 
which  will  be  signed  tomorrow  night 
will  be  of  tremendous  value. 


I 


THE  REMARKABLE  PROGRESS  OP 
THE  NORTHWEST  NORTH  CARO- 
LINA DEVELOPMENT  ASSOCIA- 
TION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, recently  I  had  the  pleasure  of  being 
the  guest  of  the  Northwest  North  Caro- 
lina Development  Association  at  the 
association's  annual  dinner  in  Winston- 
Salem. 

I  was  shown  great  courtesy  by  the  offi- 
cers of  the  association,  and  I  am  particu- 
larly indebted  to  Mr.  Dalton  RufBn, 
senior  vice  president  of  the  Wachovia 
Bank  &  Trust  Co.  of  Winston-Salem,  who 
invited  me  to  address  the  members  of 
this  11 -county  group.  This,  it  gave  me 
much  pleasure  to  do. 

I  believe  my  speech  was  well  received 
by  the  audience,  but  if  they  were  in  any 
way  impressed,  it  was  nothing  compared 
with  the  impression  I  received  at  first- 
hand of  the  truly  remarkable  progress 
that  the  Northwest  North  Carolina  De- 
velopment Association  has  made  in  that 
richly  historical  area  of  North  Carolina. 

At  the  risk  of  trespassing  on  his  mod- 
esty, I  might  mention  that  northwest 
North  Carolina  deserves  the  gratitude  of 
this  body,  and  of  the  Nation,  for  having 
given  us  the  distinguished  senior  Senator 
from  North  Carolina,  whose  outstanding 
service  to  his  State  and  to  his  country 
needs  no  elaboration  from  me. 

Nineteen  years  ago,  the  people  of  the 
counties  of  Alleghany,  Alexander,  Ashe, 
Caldwell.  Davie,  Forsyth.  Stokes,  Surry, 
Watauga.  Wilkes,  and  Yadkin  under- 
took a  merciless  self-analysis,  and  came 
to  the  decision  that  without  positive  ac- 
tion toward  marked  Improvement  in 
their  economic  and  social  conditions,  the 
future  was  a  bleak  prospect. 

Fifty  percent  of  the  young  people 
growing  up  in  the  area  left  It  in  the  quest 
for  better  opportunities  elsewhere. 

In  1954,  the  area's  agricultural  econo- 
my rested  precariously  on  a  single  crop — 
tobacco.  Farms  were  small  and  under- 
capitalized. The  total  agricultural  in- 
come from  the  11-coimty  area  was  $116 
million  annually.  In  1972,  the  total  agri- 
cultural income  had  increased  to  $381 
million  annually.  This  has  been  accom- 
plished by  developing  an  agricultural 
economy  based  on  a  variety  of  crops  and 
livestock,  rather  than  depending  on  a 
static,  relatively  nonproductive,  single- 
crop  economy. 

In  1953,  northwest  North  Carolina  had 


little  or  no  Industry.  Even  as  recently  as 
1959,  the  number  of  people  employed  In 
industrial  jobs  In  the  area  totaled  64,000. 
The  average  weekly  wage  was  but  $53.  In 
1972,  with  110  national  firms  having  been 
encouraged  to  establish  plants  In  the 
11 -county  area  through  the  cooperative 
efforts  of  the  development  association, 
87,000  local  residents  are  now  employed 
in  industrial  endeavors.  The  average 
weekly  wage  has  risen  to  $102. 

These  tremendous  improvements  in 
the  economic  health  of  the  area  are  im- 
pressive and  important.  But  they  have 
brought  benefits  other  than  those  asso- 
ciated with  overall  economic  income  and 
cash  flow  to  individuals  and  families. 
They  have  produced  a  strong  sense  of 
pride  in  their  accomplishments,  with  a 
concomitant  determination  to  continue 
Improving  the  quality  of  community  life. 
The  success  of  the  Northwest  North 
Carolina  Development  Association  in  the 
economic  field  is  obvious.  But  it  has 
achieved  something  more,  that  might  in 
the  final  analysis,  be  its  most  important 
contribution.  It  has  changed  the  attitude 
of  the  people  of  the  area  from  one  of 
apathy  and  quiescent  acceptance,  to  an 
attitude  of  vigorous  involvement  and  in- 
terest in  the  possibilities  of  the  future. 

Time  was  in  America  when  nelghbor- 
llness  and  genuine  interest  in,  and  con- 
cern for,  all  the  people  of  the  hamlet, 
the  village,  the  town  or  the  county,  were 
as  natural  to  the  American  way  of  life 
as  the  family  dinner  at  Thanksgiving. 
Today,  in  our  vast  urban  and  suburban 
reaches,  this  community  spirit  is,  often 
virtually  nonexistent.  To  my  mind,  this 
is  a  grievous  loss.  I  am  aware  that  In  a 
highly  industrialized  society,  and  in  a 
society  where  the  standard  of  living  of- 
fei-s  so  many  other  pleasurable  diver- 
sions, it  is  difficult  to  maintain  a  strong 
community  Identity.  I  am  aware  that 
prosperity  militates  against  the  interde- 
pendency  of  people.  But  I  cannot  help 
honing  that  some  day,  in  some  way,  the 
fabric  of  our  society  will  once  again  be 
inten\oven  with  the  threads  of  human 
imderstanding  and  human  kindness. 

I  know  we  cannot  turn  the  clock  back. 
I  know  that  the  exigencies  of  the  modern 
world  dictate  to  us  conditions  and  con- 
duct of  our  everyday  affairs  that  we  wish 
were  somewhat  different  from  what  they 
really  are.  But  I  like  to  think  that  Ameri- 
cans stm  have  within  them  much  of  the 
basic  faith  and  spirit  that  so  character- 
iised  this  Nation  in  its  formative  years 
when  living  was  less  frenetic. 

Mr.  Atwell  Alexander,  of  Alexander 
County,  a  former  president  of  the  North- 
west North  Carolina  Development  Asso- 
ciation, summed  up  the  spirit  of  this 
most  praiseworthy  endeavor,  when  he 
said: 

There  Is  no  miracle  In  having  an  associa- 
tion, but  the  need  for  organized  communi- 
ties, with  people  working  together  toward 
common  goals.  Is  still  as  great  as  It  ever  was. 

Some  of  the  significant  liistory  of  the 
very  early  days  of  this  Republic  was 
made  by  men  and  women  from  this  beau- 
tiful northwestern  comer  of  the  State  of 
North  Carolina.  If  they  could  return  to 
their  birthplaces  today,  I  am  sure  they 
would  be  proud  of  the  way  their  descend- 
ants are  honoring  their  great  legacy. 
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HOUSE  JOINT  RESOLUTION  246— A 
JOINT  RESOLUTION  PROVIDING 
FOR  A  MOMENT  OF  PRAYER  AND 
THANKSGIVING  AND  A  NATIONAL 
DAY  OF  PRAYER  AND  THANKS- 
GIVING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  House  Joint  Resolution  246. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  BiDEN)  laid  before  the  Senate 
a  message  f^'om  the  House  of  Represent- 
atives on  House  Joint  Resolution  246, 
providing  for  a  moment  of  prayer  and 
thanksgiving  and  a  National  Day  of 
Prayer  and  Thanksgiving,  which  was 
read  twice  by  its  title. 

Mr.  ROBERT  C.  BYRD.  I  isk  unani- 
mous consent  that  the  Senate  proceed  to 
the  immediate  consideration  of  the  joiiit 
resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
the  Senator  from  West  Virginia? 

There  being  no  objection,  the  joint 
resolution  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  <H.J.  Res.  246), 
with  its  preamble,  reads  as  follows: 

H.J.  Res.  246 
Joint  resolution  providing  for  a  moment  of 

Prayer  and  Thanksgiving  and  a  National 

Day  of  Prayer  and  Thanksgiving 

Whereas  the  American  people  have  reason 
to  rejoice  at  the  news  of  a  Just  and  honor- 
able end  to  the  long  and  trj'ing  war  in  Viet- 
nam; and 

Whereas  uur  deep  and  abiding  faith  as  a 
people  reminds  us  that  no  great  work  can  be 
accomplished  without  the  aid  and  inspira- 
tion of  Almighty  God:   Now,  therefore,  be  it 

Resolved  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America,  in  Congress  assembled.  That 
the  President  of  the  United  States  is 
authorized  and  requested  to  issue  a  procla- 
mation designating  the  moment  of  7  p.m., 
e.s.t.  January  27,  1973,  a  National  Moment  of 
Prayer  and  Thanksgiving  for  the  peaceful  end 
to  the  Vietnam  War.  and  the  24  hours  begin- 
ning at  the  same  time  as  a  National  Day  of 
Prayer  and  Thanksgiving. 

That  the  President  authorize  the  flying  of 
the  American  flag  at  the  appointed  hour; 

That  bU  men  and  women  of  goodwill  be 
urged  to  joni  in  prayer  that  this  settlement 
marks  not  only  the  end  of  the  war  In  Viet- 
nam, but  the  beginning  of  a  new  era  of  world 
peace  and  understanding;  and 

That  copies  of  this  resolution  be  sent  to 
the  Governors  of  the  several  States. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMUNICATIONS    FROM     EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore ( Mr.  BiDEN »  laid  before  the  Senate 


the  following  letters,  which  were  referred 

as  indicated: 

Report  on  Operations  Under  Pood  Stamp  Act 

A  letter  from  the  Assistant  Secretary  of 
Agriculture,  transmitting,  pursuant  to  law,  a 
report  on  operations  under  the  Pood  Stamp 
Act  of  1964  (With  an  accompanying  report); 
to  the  Committee  on  Agriculture  and  Por- 
estry. 

Drafts  op  Proposed  Legislation  Relating  to 
THE  Navy 

A  letter  from  the  Secretary  of  the  Navy, 
transmitdng  a  draft  of  proposed  legislation  to 
amend  title  10,  United  States  Code,  to  in- 
crease below  zone  selection  authorization  of 
commissioned  officers  of  the  Regular  Navy 
and  Marine  Coips  and  to  authorize  below 
zone  selection  of  certain  other  commissioned 
officers  of  the  Navy  and  Marine  Corps,  and  for 
other  purposes  (with  an  accompanying 
paper) ;  to  the  Committee  on  Armed  Services. 

A  letter  from  the  Secretary  of  the  Navy, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  37,  United  States  Code,  to  pro- 
vide entitlenient  to  round  trip  transportation 
to  the  home  port  for  a  member  of  the  uni- 
formed services  on  permanent  duty  aboard 
a  ship  being  inactivated  away  from  heme 
port  whose  dependents  are  residing  at  the 
liome  port  (with  an  accompanying  paper); 
to  the  Committee  on  Armed  Services. 

A  letter  from  the  Secretary  of  the  Navy, 
transmitting  a  draft  of  proposed  legislation 
to  prevent  the  loss  of  pay  and  allowances  by 
certain  officers  designated  for  the  perform- 
ance of  duties  of  great  importance  and 
responsibility  (With  an  accompanying 
paper) ;  to  the  Committee  on  Armed  Services. 

A  letter  from  the  Secretary  of  the  Navy, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10,  United  States  Code,  to  per- 
mit the  Secretary  of  the  Navy  to  establish  an- 
nually the  total  number  of  limited  duty  of- 
ficers permitted  on  the  active  list  of  the  Navy 
and  Marine  Corps,  ind  for  other  purposes 
(With  an  accompanying  paper);  to  the  Com- 
mittee on  Armed  Services. 

A  letter  from  the  Secretary  of  the  Navy, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10,  United  States  Code,  to 
make  certain  changes  in  selection  board 
membership  and  composition,  and  for  other 
purposes  (with  an  accompanying  paper);  to 
the  Committee  on  Armed  Services. 

A  letter  from  the  Secretary  of  the  Navy, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10.  United  States  Code,  to 
authorize  the  Secretary  of  the  Navy  to  estab- 
lish the  amount  of  compensation  paid  to 
members  of  the  Naval  Research  Advisory 
Committee  (with  an  accompanying  paper); 
to  the  Committee  on  Armed  Services. 

A  letter  from  the  Secretary  of  the  Navy, 
transmitting  a  draft  of  proposed  legislation 
to  amend  titles  10.  18.  and  37,  United  States 
Code,  to  revise  the  laws  pertaining  to  con- 
flicts of  interest  and  related  matters  as  they 
apply  to  members  of  the  uniformed  services, 
and  for  other  purposes  (with  an  accompany- 
ing paper) ;  to  the  Committee  on  Armed 
Services. 

Proposed    Legislation    To    Amend    Section 
2304  (A)  OF  Title  10,  United  States  Code 

A  letter  from  the  Assistant  Secretary  of 
the  Air  Porce,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  2304  (a) 
of  title  10,  United  States  Code,  to  Increase 
from  $2,500  to  $10,000  the  aggregate  amount 
of  a  purchase  or  contract  authorized  to  be 
negotiated  (with  accompanying  papers);  to 
the  Committee  on  Armed  Services. 
Report  on  Real  and  Personal  Property  of 
the  Department  of  Defense 

A  letter  from  the  Secretary  of  Defense, 
transmitthig,  pursuant  to  law.  a  report  on 
real  and  personal  property  of  that  Depart- 
ment, as  of  June  30,  1972  (with  an  accom- 
panying report) ;  to  the  Committee  on  Armed 
Services. 


Report  or  Balances  of  Foreign  Cctirencies 
Acquired  Wi?VofT  Payment  of  Dollars 
A  letter  from  tbe  Secretary  of  the  Treas- 
ury, transmitting,\pursuant  to  law,  a  con- 
solidated report  of  balances  of  foreign 
currencies  acquired  without  payment  of  dol- 
lars, as  of  June  30,  1972  (with  an  accom- 
panying report);  to  the  Committee  on 
Foreign  Relations. 

Report  on  Matters  Contained  in  the 
Helium  Act 

A  letter  from  the  Secretary  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  on 
matters  contained  in  the  Helium  Act,  for 
the  fiscal  year  1972  (with  an  accompanying 
report);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

PROPOiXD   Legislation    Relating    to    Immu- 
nity  OF  Certain   Foreign   States 
A  letter  from  the  Attorney  General,  and 
Secretary  of  State,  transmitting  a  draft  of 
proposed   legislation   to   define   the   circum- 
stances in  which  foreign  states  are  immune 
from  the  jurisdiction  of  United  States  courts 
and  in  which  execution  may  not  be  levied 
on  their  assets,  and  for  other  purposes  (with 
accompanying  papers);    to  the   Committees 
on  the  Judiciary  and  Foreign  Relations. 
Report  on  Findings  of  Fact  in  a  Certain 
Case 

A  letter  from  the  Chief  Commissioner, 
U.S.  Court  of  Claims,  transmitting,  pursu- 
ant to  law,  copies  of  the  opinion  and  find- 
ings of  fact  in  the  case  of  Neva  Vera  Barnes 
AfcQuown,  as  Executrix  of  the  Estate  of 
Carleton  R.  McQuown  v.  The  United  States 
(Cong.  Ref.  Case  No.  2-70)  (with  accom- 
panying papers);  to  the  Committee  on  the 
Judiciary. 

Audit  Report  of  Future  Farmers  of 
America 
A  letter  from  the  chairman,  board  of  di- 
rectors. Future  Farmers  of  America,  trans- 
mitting, pursuant  to  law,  an  audit  report  of 
that  organization,  for  the  fiscal  year  ended 
June   30,    1972    (with    an   accompanying    re- 
port) ;  to  the  Committee  on  the  Judiciary. 
Report  of  CARE,  Inc. 
A    letter    from    the    executive    director, 
CARE,  Inc.,  transmitting,  pursuant  to  law. 
a  report  of  that  organization,  for  the  fiscal 
year  ended  June  30.   1972    (with   an  accom- 
panying report);   to  the  Committee  on  the 
Judiciary. 

Proposed  Legislation  To  Amend  the  Civil 
Service  Retirement  Law 
A  letter  from  the  Director,  Administrative 
Office  of  the  U.S.  Courts,  transmitting 
a  draft  of  proposed  legislation  to  amend 
the  civil  service  retirement  law  to  Increase 
the  retirement  benefits  of  referees  In  bank- 
ruptcy (with  an  accompanying  paper);  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

Proposed  Legislation  Relating  to  U.S.  Na- 
tionals Employed  bt  the  Federal  Gov- 
ernment 

A  letter  from  the  Chairman.  U.S.  Civil 
Service  Commission,  transmitting  a  draft 
of  proposed  legislation  to  extend  civil  serv- 
ice Federal  employees  group  life  Insurance 
and  Federal  employees  health  benefits  cov- 
erage to  United  States  nationals  employed 
by  the  Federal  Government  (with  accom- 
panying papers) ;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

Proposed  Legislation  Relating  To  Increases 
IN  CrviL  Service  Retirement  Annuities 
A  letter  from  the  Chairman,  U.S. 
Civil  Service  Commission,  transmitting  a 
draft  of  proposed  legislation  to  liberalize 
eligibility  for  cost-of-living  Increases  In  civil 
service  retirement  annuities  (with  an  ac- 
companying paper);  to  the  Committee  on 
Post  Office  and  Civil  Service. 


2204 


PRosPECTrs  Relating  To  Renewal  of  Lease- 
hold Interest  on  Space  Occitpieo  bt  ih« 
DEFENSE  Supply  Agency 
A  letter  from  the  Acting  Administrator, 
Treneral  Services  Administration,  transmit- 
ting, pursuant  to  law.  a  prospectus  relating 
I J  renewal  of  the  leasehold  Interest  on  space 
presently  occupied  by  the  Defense  Supply 
Agency.  New  York,  New  York  (with  accom- 
aanying  papers) ;  to  the  Committee  on  Pub- 
ic Works. 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (  Mr.  BiDEN  )  : 

The  petition  of  the  Lieutenant  Governor 
:if  the  State  of  California,  praying  for  the 
s.-.actment  of  legislation  relating  to  drug  traf- 
Rr:  to  the  Committee  on  the  Judiciary. 

A  resolution  adopted  by  the  Township  of 
H.izlet,  N.J.,  protesting  the  location  of  any 
deep  water  port  facility  off  the  coast  of  New 
Jer.sey;   to  the  Committee  on  Public  Works. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 

submitted; 

By  Mr  SPARKNLV.N.  from  the  Committee 
Dn  Banking.  Housing  and  Urban  Affairs: 

Frank  C.  Herrlnger,  of  Virginia,  to  be  Ur- 
3an  Mass  Transportation  Administrator. 
The  wltnesj  has  indicated  his  willingness 
o  appear  before  CongircESional  Committees 
md  testify  when  requested  ) 
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PETITIONS 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  .ioint  resolu- 
inn.s  were  introduced,  read  the  first 
time.  and.  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 
By  Mr.  SCOTT  of  Virginia: 

S.  551.  A  bill  to  encourage  truth  In  news- 
\T3t!ng  and  public  affairs  broadcasting.  Re- 
ferred to  the  Committee  on  Commerce. 

S.  552.  A  bill  to  amend  title  5  of  the 
Jnited  States  Code  with  respect  to  the  ob- 
servance of  Memorial  Day  and  Veterans  Day. 
Referred  to  the  Committee  on  the  Judl- 
:iary. 

S.  553.  A  bill  to  establish  nondiscrimina- 
ory  school  systems  and  to  preserve  the 
•Ights  of  elementary  and  secondary  students 
;o  attend  their  neighborhood  schools,  and 
'or  ether  purposes; 

S.  554.  A  bill  to  preserve  and  protect  the 
'ree  choice  of  Individual  employees  to  form, 
loin.  or  assist  labor  organizations,  or  to  re- 
Tain  from  such  activities;  and 

S.  555.  A  bin  to  amend  the  Railroad  Labor 
!\ct  and  the  Labor  Management  Relations 
!\ct.  1947.  to  provide  mote  effective  means 
r-r  protectmg  the  public  Interest  In  national 
jn-.erjency  disputes,  and  for  other  purposes. 
Referred  to  the  Committee  on  Labor  and 
P-.iblic  Welfare. 

By  Mr.  TOWER: 

S  556.  A  bill  to  amend  title  13.  United 
States  Code,  to  provide  for  a  mid-decade 
ensus  of  population  in  the  year  1975  and 
?very  10  years  thereafter.  Referred  to  the 
Committee  on  Post  Office  and  ClvU  Service. 
By  Mr.  SCHWEIKER: 

.?   ;j7.  A  bill  to  provide  that  U.S.  Flag  Day 

.^:i  be  a  legal  public  holiday.  Referred  to 

^  Committee  on  the  Judiciary. 
By  Mr.  HART: 

"    558.  .A  bill  to  provide  for  th"  disposition 

f  funds  appropriated  to  pay  a  Judgment  In 
favcr  of  the  Grand  River  Band  uf  Ottawa 
Indians  in  Indian  Claims  Commission  docket 
nvinibered  40-K.  and  for  other  purposes.  Be- 


ferred   to  the   Committee   on  Interior   and 
Insular  Affairs. 

By  Mr.  EAGLETON: 

S.  559.  A  bUl  for  the  relief  of  Carmen  Val- 
erian©; 

3.  560.  A  bUl  for  the  relief  of  Victoria 
Vergel ; 

S.  661.  A  bUl  for  the  relief  of  Loy  Shin 
Chong,  Mul  Eiig  Llm.  and  Erich  Chong;  and 

S.   662.  A  bill  for  the  relief  of  Sang  Sup 
Ham,  Koon-Ja  Ham  and  Byung  Kyun  Ham. 
Referred  to  the  Committee  on  the  JudlclEiry. 
By  Mr.  SCHWEIKER: 

S.  363.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  and  title  II  of  the  Social 
Security  Act  so  as  to  permit  exclusion  from 
social  security  coverage  and  refund  of  social 
security  tax  to  members  of  certain  religious 
groups  who  are  opposed  to  Insurance.  Re- 
ferred to  the  Committee  on  Finance. 

By   Mr.    ROBERT   C.   BYRD    (for   Mr. 

RiBlCOFF)  : 

S.  564.  A  bin  to  amend  title  n  of  the  Social 
Security  Act  so  as  to  remove  the  limitation 
upon  the  amount  of  outside  Income  which 
an  Individual  may  earn  while  receiving  bene- 
fits thereunder.  Referred  to  the  Committee 
on  Finance. 

By  Mr.  NUNN  (for  himself  and  Mr. 
Talmadce)  : 
S.  565.  A  bUl  to  require  the  Congress  to 
prescribe  a  celling  on  expenditures  for  each 
fiscal  year  and  to  establish  procedures  to 
effectuate  such  ceilings.  Referred  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  HRUSKA  (for  himself  and  Mr. 
ScoTT  of  Pennsylvania) : 
S.  566.  A  bill  to  define  the  circumstances  In 
which  foreign  states  are  Immune  from  the 
Jurisdiction  of  the  U.S.  courts  and  in  which 
execution  may  not  be  levied  on  their  assets, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

S.  567.  A  bin  to  revise  title  28  of  the  United 
States  Code.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  TOWER : 
S.  668.  A  bill  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act  by  providing  au- 
thority for  the  Issuance  of  permits  to  con- 
struct, operate,  and  maintain  port  and 
terminal  facilities.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

S.  569.  A  bill  to  provide  that  persons  from 
whom  lands  are  acquired  by  the  Secretary  of 
the  Army  for  dam  and  reservoir  purposes 
shall  be  given  priority  to  lease  su:h  lands  In 
any  case  where  such  lands  are  offered  for 
lease  for  any  purpose.  Referred  to  the  Com- 
mittee on  Public  Works. 

By  Mr.  ROBERT  C.  BYRD: 
S.  570.  A  bill  to  promote  public  confidence 
In  the  legislative,  executive,  and  Judicial 
branches  of  the  Government  of  the  United 
States.  Referred  to  the  Committee  on  Rules 
and  Administration. 

By    Mr.    HANSEN     (for    himself.    Mr. 
Mansfield,  Mr.  Bennett.  Mr.  Allen, 
Mr.  Stevens.  Mr.  McGee,  Mr.  Tower, 
Mr.  YorMc.  Mr.   CtiRTis,  Mr.  Thub- 
mond.  Mr.  Hatfield,  Mr.  Bible,  Mr. 
McClellan,      Mr.      Aboukezk,      Mr. 
Fannin.    Mr.    Dominick,    Mr.    Dole, 
and  Mr.  Gurnet)  : 
S.  571.  A  blU  to  amend  the  Federal  Meat 
Inspection  Act  to  require  that  Imported  meat 
and  meat  food  products  made  In  whole  or  In 
part  of  Imported  meat  be  labeled  "Imported" 
at  all  stages  of  distribution  until  delivery  to 
the  ultimate  consumer.  Referred  to  the  Com- 
mittee on  Aericulture  and  Forestry. 
By  Mr.  COOK: 
S.  572.  A  bUl  to  waive  the  statute  of  limi- 
tations with  regard  to  the  tort  claims  of  cer- 
tain individuals  against  the  United  States. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  ERVTN: 
S.  573.  A  bill  for  the  relief  of  Elba  Sonla 
Ozekl; 

S.  574.  A  bill  for  the  relief  of  Roy  Ramon 
Solano  Salas;  and 
S.  375.  A  bUl  for  the  relief  of  Ant<xi  Emll 


Kamar.  Referred   to  the  Committee  on  the 
Judiciary. 

By  Mr.   DOMINICK    (for  himself.  Mr. 
Beock,  Mr.  CtTRTis,  Mr.  Goldwater, 
Mr.    ScHWETKEs,    Mr.    Stevens.    Mr. 
B3LE.  Mr.  Buckley,  and  Mr.  Bell- 
mon)  : 
S.  576.  A  bill  to  amend  the  Gun  Control 
Act  of   1968  to  provide  for  separate  offense 
and  consecutive  sentencing  in  felonies  in- 
volving the  use  of  a  firearm.  Referred  to  the 
Committee  on  the  Jtidiciary. 
By  Mr.  JACKSON: 
S.  577.  A  bill  for  llie  relief  of  Cmdr.  Howard 
A.  Weltner,  VS.  Naval  Reserve.  Referred  to 
the  Committee  on  the  Judiciary. 

By  Mr.  CHURCH  (for  himself  and  Mr. 
Case  i  : 
S.  578.  A  bill  requiring  congressional  au- 
thorization for  the  reinvolvement  of  Ameri- 
can Forces  In  further  hostilities  In  Indo- 
china. Referred  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  McCLURE: 
S.  579.  A  bUl  for  the  relief  of  Mr.  Arturo 
Manabat   Amoranto,   and   his  wife,  Lourdes. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  PERCY   (for  himself,  Mr    Pas- 
toee.  Mr.   Moss.  Mr.  Williams.  Mr. 
Ste^-enson,  Mr.  BaocK.  Mr.  Stevens, 
Mr.    McGee.    Mr.    Nunn,    Mr.    Ran- 
dolph, Mr.  Hatfield,  Mr.  Bible.  Mr. 
HuMPHRET,  and  Mr.  Bayh)  : 
S.   580.   A   bill   to   amend   title   18   of  the 
United  States  Code  by  adding  a  new  chapter 
404  to  establish  an  Institute  for  Continuing 
Studies  of  Juvenile  Justice.  Referred  to  the 
Committee  on  the  Judiciary. 

By    Mr.    GRIFFIN     (for    himself,    Mr. 
Mansfield.    Mr.    Scott    of    Pennsyl- 
vania, and  Mr.  Robert  C.  Byrd)  : 
S.J.  Res.  33.  A  joint  resolution  to  author- 
ize  and   request   the   President   to   proclaim 
a  moment  and  day  of  prayer  and  thanksgiv- 
ing. Considered  and  passed. 

By  Mr.  SCOTT  of  Virginia: 
S.J.  Res.  34.  A  Joint  resolution  to  direct 
the  Federal  Communications  Commission  to 
conduct  a  comprehensive  study  and  investi- 
gation of  the  effects  of  the  display  of  vio- 
lence In  television  programs,  and  for  other 
purposes.  Referred  to  the  Committee  on  Com- 
merce. 

S.J.  Res.  35.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States;  and 

S.J.  Res.  36.  A  joint  resolution  proposlr.g 
an  amendment  to  the  Constitution  of  tiie 
United  States  relative  to  freedom  from  forced 
assignment  to  schools  or  Jobs  because  of 
race,  creed,  or  color.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  ROBERT  C.  BYRD  (for  Mr. 
Bentsem) : 
S.J.  Res.  37.  A  Joint  resolution  to  designate 
the  Manned  Space  Craft  Center  In  Houston, 
Tex.,  as  the  Lyndon  B.  Johnson  Space  Center 
in  honor  of  the  late  President.  Referred  to 
the  Committee  on  Aeronautical  and  Space 
Scier.ces. 

By  Mr.  COOK   (for  himself.  Mr.  Can- 
non.  Mr.   Eatfield,   Mr.   Randolph, 
Mr.    Stafford,    Mr.    Talmadce,    Mr. 
Thurmond,  and  Mr.  Young)  : 
S.J.  Res.  38.  A  Joint  resolution  proposing 
an   amendment   to  the   Constitution  of  tl.e 
United   States  with   respect   to   the   attend- 
ance of  Senators  and  Representatives  at  ses- 
sions of  Congress.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ROBERT  C.  BYRD: 
S.J.  Res.  39.  A  Joint  resolution  to  redesig- 
nate   Washington   ^ational    Airport   as    the 
Lyndon  B.  Johnson  Airport.  Referred  to  the 
Committee  on  Commerce. 
By  Mr.  PELL: 
S  J.  Res.  40.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  call  a  White 
House  Cctiference  on  Library  and  Informa- 
tion Sciences  in  1976.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 
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STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TOWER: 

S.  556.  A  bin  to  amend  title  13,  United 
States  Code,  to  provide  for  a  mid-decade 
census  of  population  in  the  year  1975  and 
everj'  10  years  thereafter.  Referred  to  the 
Committee  on  Post  Office  and  Civil 
Service. 

Mr.  TOWER.  Mr.  President,  today,  I 
again  would  like  to  introduce  a  measure 
designed  to  authorize  the  Secretary  of 
Commerce  to  conduct  a  cen.sus  in  the 
mid-decade.  Under  the  terms  of  this  leg- 
islation, beginning  in  1975,  and  every  10 
years  thereafter,  the  Census  Bureau 
would  compile  figures  as  of  the  fii-st  day 
of  April  of  1975  which  would  provide 
more  current  information  than  is  now 
available  in  our  present  system  of  a 
decennial  census. 

In  my  opinion,  there  are  two  powerful 
reasons  for  the  establi.'^hment  of  a  mid- 
decade  census.  First,  the  amount  of  Fed- 
eral funds  a  community  or  State  receives 
is  in  a  large  part  determined  by  its  popu- 
lation. Eligibility  for  certain  types  of  aid 
is  triggered  by  population  formulas.  We 
are  a  highly  mobile  and  ever-e.xpanding 
society  and  oftentimes  an  8-  or  9-year- 
old  census  is  not  relevant  to  the  current 
situation.  Therefore,  cities  and  States 
have  a  great  need  for  funds  and  other 
services  and  find  themselves  deprived 
of  such  funds  and  services  because  the 
data  upon  which  they  are  ba.sed  are  out- 
dated. The  necessity  for  more  accurate 
information  upon  which  to  base  legisla- 
tion and  upon  which  to  distribute  Fed- 
eral funds  and  services  should  be  readily 
apparent.  Many  of  the  cities  and  coun- 
ties in  Texas  are  among  the  fastest  grow- 
ing in  the  Nation.  In  10  years  the  popula- 
tion in  some  areas  can  change  as  much 
as  50  percent.  Such  ca.ses  make  it  quite 
clear  that  there  is  a  need  for  a  mid- 
decade  census. 

Second,  there  is  a  need  for  a  mid -dec- 
ade census  in  order  to  assist  in  the  area 
of  population  growth  and  control.  It 
would  assist  in  anticipating  and  guiding 
future  urban  growth  and  provide  more 
current  demographic  statistics  and  in- 
formation which  would  enable  us  to  see 
if  existing  programs  are  successful  or  if 
statistics  warrant  stronger  or  different 
measures.  It  will  allow  us  to  see  where 
this  country  is  going  in  such  related  areas 
to  population  as  environment,  energy, 
and  technology  in  tliese  fields.  A  10-year 
census  is  just  not  as  relevant  as  a  5-year 
census  to  such  a  rapidly  clxanging  prob- 
lem as  population  growth  and  distribu- 
tion. 

As  to  concern  for  the  length  of  the  cen- 
sus questionnaire,  I  have  everj'  reason  to 
believe  that  the  questionnaire  would  be 
kept  as  simple  and  short  as  possible. 
Tliis  measure  does  not  contain  a  ques- 
tionnaii-e  limitation;  however,  it  does 
state  that  in  cities  of  over  100,000  there 
will  be  no  full  survey  but  sampling  pro- 
cedures and  special  surveys. 

I  was  disappointed  that  no  action  was 
taken  on  this  measure  in  the  92d  Con- 
gress and  I  am  certainly  hopeful  that  the 
appropriate  committee  will  see  fit  to  ex- 
pedite this  most  important  measiu-e. 
By  Mr.  SCHWEIKER: 

S.  557.  A  bill  to  provide  that  the  United 
States  Flag  Day  shall  be  a  legal  public 


holiday.  Referred  to  the  Committee  on 
the  Judiciaiy. 

Mr.  SCHWEIKER.  Mr.  President,  I  in- 
troduce a  bill  to  provide  that  United 
States  Flag  Day  shall  be  a  legal  public 
holiday. 

It  is  noteworthy  that,  although  the 
United  States  is  one  of  the  world's 
youngest,  the  U.S.  flag  is  one  of 
the  oldest  national  emblems.  It  pre- 
dates the  present  Union  Jack  of  Great 
Britain  and  the  French  and  Italian  flags. 
Back  in  1775,  the  Continental  Congress 
named  a  committee  composed  of  Ben- 
jamin Prankhn,  Thomas  Lynch,  and 
Benjanun  Harrison  to  develop  a  design 
for  a  new  national  emblem.  As  a  result, 
on  June  14,  1777,  the  Continental  Con- 
gress, sitting  in  Pliiladelphia,  resolved: 

That  the  flag  of  the  United  States  shaU  be 
of  thirteen  stripes  of  alternate  red  and  white, 
with  a  union  of  thirteen  stars  of  white  in  a 
blue  field,  representing  tlie  new  constella- 
tion. 

There  is  a  tradition  that  the  first  flag 
was  made  by  Mrs.  John  Ross,  familiarly 
known  as  Betsy  Ross,  of  239  Arch  Street, 
Philadelphia,  at  the  request  of  Gen. 
George  Washington.  As  a  matter  of  fact, 
the  Ross  home  is  now  a  national  shrine 
and  may  be  visited  by  citizens  interested 
in  seeing  where  the  Stars  and  Stripes 
originally  came  into  being. 

It  is  reported  that  George  Washington 
described  the  makeup  of  the  new  flag  as 
follows : 

We  take  the  stars  from  heaven,  the  red 
from  our  mother  country,  separating  it  by 
white  stripes,  thus  showing  that  we  have 
separated  from  her,  and  the  white  stripes 
shall  go  down  to  posterity,  representing  lib- 
erty. 

According  to  one  story.  General  Wash- 
ington himself  had  a  hand  in  designing 
the  flag.  A  star  with  six  points  had  orig- 
inally been  suggested.  General  Wash- 
ington, it  is  said,  did  not  like  this — per- 
haps because  the  Briti-sh  flag  contained 
six-pointed  stars — and  he  folded  apiece 
of  paper  and  cut  across  it  with  scissors, 
making  a  five-pointed  star. 

Throughout  tlie  years  after  the  reso- 
lution, the  observance  of  the  anniversary 
of  the  original  adoption  of  the  flag  grew 
slowly  throughout  the  country.  In  1893, 
the  mayor  of  Philadelphia,  after  receiv- 
ing a  re.solution  of  the  Society  of  Colo- 
nial Dames  of  Pennsylvania,  ordered  the 
display  of  the  flag  on  the  public  build- 
ings in  the  city.  A  direct  descendent  of 
Benjamin  Franklin,  Mrs.  Elizabeth  Du- 
ane  Gillespie,  president  of  the  Colonial 
Dames  at  the  time,  offered  the  resolution 
which  proposed  that  the  day  be  kno\^Ti 
thereafter  as  Flag  Day  and  that  the  flag 
be  displayed  by  all  citizens  on  their  resi- 
dences and  on  all  business  places  as  well 
as  on  public  buildings. 

The  anniversary,  however,  has  never 
been  designated  as  a  legal  holiday.  It  is 
customary  to  hold  the  celebration  in  the 
Betsy  Ross  house  in  Philadelphia  and 
the  Patriotic  Order  of  the  Sons  of  Amer- 
ica place  a  wreath  on  the  grave  of  Betsy 
Ross  in  Mount  Moriah  Cemetery  in 
Philadelphia,  Generally  the  Daughters  of 
the  American  Revolution  observe  the  day 
with  ceremonies,  as  do  the  Sons  of  the 
American  Revolution. 

Mr.  President,  it  is  my  feeling  that  it 
v.ould  be  well  for  us  to  pause  each  year 


to  commemorate  the  anniversary  of  our 
national  flag.  I  propose  that  June  14  be 
designated  as  "United  States  Hag  Day" 
to  indicate  very  clearly  that  it  is  the  fiac 
of  the  United  States  of  America  which 
we  are  honoring.  The  establishment  of 
U.S.  Flag  Day  as  a  national  holiday 
would  give  us  the  opportunity  to  reflect 
on  the  ideals  of  the  Founding  Fathers 
which  have  enabled  this  country  to  be- 
come the  great  and  strong  nation  that 

itLS. 


By  Mr.  SCHV^TEIKER: 

S.  563.  A  bill  to  amend  the  Internnl 
Revenue  Code  of  1954  and  title  II  of  the 
Social  Security  Act  so  as  to  permit  ex- 
clusion from  social  security  coverage 
and  refund  of  social  security  tax  to 
members  of  certain  religious  groups  who 
are  opposed  to  insurance.  Referred  to  the 
Committee  on  Finance. 

Mr.  SCHWEIKER.  Mr.  President.  I 
am  today  introducing  again  a  bill  to  pro- 
vide an  exemption  from  the  social  secu- 
rity emplo\-ment  tax  on  wages  for  re- 
ligious groups  opposed  to  insurance.  I 
first  introduced  this  legislation  in  the 
Senate  as  an  amendment  to  the  Social 
Security  Amendments  of  1970.  H.R. 
17550.  and  it  was  adopted  by  the  Senate 
Finance  Committee  and  passed  by  t'ie 
Senate.  It  was  dropped  in  conference 
with  the  House.  Since  then  I  have  in- 
troduced the  measure  as  a  separate  bill 
and  as  an  amendment  to  HR.  1.  To  date 
this  provision  has  twice  been  passed  by 
this  body,  and  twice  dropped  in  con- 
ference. Nevertheless,  the  issue  incor- 
porated in  this  bill  is  fundamental  and 
I  will  continue  my  efforts  to  see  it  en- 
acted into  law. 

I  cite  the  Amish  as  an  example  of 
people  who  desire  and  should  be  offorded 
this  social  security  exemption  due  to 
their  religious  objection  to  social  security. 

The  Internal  Revenue  Code  provides 
an  exemption  from  self -employment  tax, 
if  a  person  can  show  he  is  a  member  of  a 
recognized  religious  sect  which  follows 
the  practice  of  making  provisions  for  its 
dependent  members.  I  now  ask  that  thi.s 
exemption  be  extended  from  self -em- 
ployment tax  to  those  who  work  fcr 
others  and  oppose  for  religious  reasons, 
payment  of  social  security  employment 
tax  on  wages. 

As  part  of  their  religion,  the  Amish 
refuse  any  form  of  relief  or  what  the\ 
call  Government  handouts.  They  oppose 
all  forms  of  social  security,  including 
old-age  pensions.  Regarding  it  not  as  a 
tax  but  rather  as  a  policy  premium  in  a 
national  insurance  system,  the  Ami.=h 
are  opposed  to  participation,  because  c: 
their  conscientious  objection  to  all  forms 
of  insurance.  This  belief  is  embodied  in 
the  Dordrecht  Confession.<:.  which  pre- 
dates our  Constitution.  Its  doctrine  of 
the  church  as  the  visible  communion  of 
tlie  saints  may  be  taken  as  the  implicit 
ground  for  rejection  of  insurance  in  the 
sense  that  the  congregation  of  Gods 
people  are  expected  to  live  by  faith  and 
trust  in  providence.  Otherwise  it  coun.sels 
obedience  to  the  state,  which  is  why  the 
Amish  have  no  objection  to  the  payment 
of  taxes. 

Forcing  people  such  as  the  Amish  to 
pay  a  tax  which  is  a  form  of  insurance, 
directly  opposed  by  the  tenets  of  their 
faith,  is  an  impingement  on  the  religious 
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rights    of   any    group,    no    matter   how 
snail. 

It  is  difficult  for  me  to  understand  why 
\v'  have  not  been  ready  to  permit  reli- 
1  )us  groups  to  conscientiously  object  to 
ecpnomic  regulations  when  we  rightfully 
their  right  to  object  to  the 
tar>-  service. 
I  feel  strongly  that  this  Government 
m  ist  not  ride  roughshod  over  the  reli- 
gi  )us  rights  of  a  minority.  Such  is  the 
cf*5e  under  present  law.  In  1961,  the  Fed- 
1  Government  seized  three  horses  be- 
lohging  to  an  Amish  farmer  in  Pennsyl- 
Vt  nia,  and  sold  them  at  public  auction  to 
ottain  money  for  social  security  pay- 
m  ?nts  which  the  man  refused  to  make 
because  of  his  religious  conv^ctions. 

It  was  about  this  time  that  I  began  my 
ef  ort  to  assist  the  Amish  people  to  get 
relief  from  participating  in  the  social  se- 
ct rity  program  to  which  they  are  op- 
posed on  religious  grounds.  In  1961  and 
a^ain  in  1963,  I  introduced  a  bill  in  the 
H  )use  which  would  have  provided  an  ex- 
eription  from  participation  in  the  Fed- 
.1  old-age  and  survivors  insurance  pro- 
gipm  for  those  whose  religious  doctrines 
•bid  participation  in  such  a  program. 
In  1964,  there  was  social  security  legis- 
lon  in  Congress.  Since  the  House  was 
rating  under  a  closed  rule,  I  was  un- 
to introduce  an  amendment  to  the 
social  security  law.  However,  the 
Senate  version  of  the  bill  contained  such 
ai.  amendment.  The  House-Senate  con- 
ference committee  then  had  to  decide 
lether  to  use  the  House-versioia  of  the 
1.  which  had  no  provision  for  the 
A  nish  exemption,  or  the  Senate  version, 
iich  included  the  Senate  amendment, 
wrote  letters  to  all  Congressmen  and 
onally  talked  to  the  House  Members 
the  conference  committee,  urging 
em  to  accept  the  Senate  version  for  the 
ish.  Fortimately.  the  Treasmy  De- 
rtment,  as  well  as  the  Justice  Depart- 
ment rendered  legal  opinions  saying  that 
old  order  Amish  exemption  met  all 
ccjnstitutional  requirements  and  was 
ictly  a  matter  of  legislative  policy.  Fi- 
lly, the  conferees  agreed  to  accept  the 
nate  Amish  amendment,  for  which  I 
is  very  pleased. 

Unfortunately,  the  bill  died  in  the 
nference  committee  because  of  the  dis- 
ite  over  medicare.  It  did,  however,  lay 
e  groimdwork  for  the  first  relief  grant- 
1  to  the  Amish. 

On  July  30.   1965.  Congress  amended 
e  Internal  Revenue  Code,  allowing  a 
■rson  to  apply  for  exemption  from  self- 
eliployment  tax  if  he  is  a  member  of 
recognized  religious  sect  which  follows 
practice  of  making  reasonable  provi- 
for  its  dependent  members.  We  must 
w  take  this  one  step  further,  and  pro- 
e  an  exemption  from  social  security 
xes  on  wages. 

Specifically,  my  bill  provides  that  any 
mber  of  a  recognized  religious  sect  in 
elisience  since  at  least   1950.  who  can 
iow  that  he  is  an  adherent  of  estab- 
hed    teachings    which   cause   him    to 
conscientiously  opposed  to  acceptance 
social  security  benefits,  may  file  an 
jplication  to  be  entitled  to  a  credit  or 
fund  of  the  amount  of  the  tax. 
The  applicant  would  submit  evidence 
t(l  substantiate  his  membership  in  the 
s^ct  and  his  adherence  to  its  teachings. 
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and  would  be  asked  to  show  that  it  has 
been  the  practice  of  the  sect  to  make  pro- 
vision for  the  care  of  its  elderly  or  de- 
pendent members. 

In  addition,  the  employer  would  con- 
tinue to  pay  into  the  social  security  fund, 
thus  eliminating  any  chance  that  such 
an  amendment  would  make  one  em- 
ployee more  desirable  than  another.  The 
objective  here  obviously  is  not  to  make 
one  group  of  people  more  desirable  em- 
ployees than  another,  but  instead  to  as- 
sist those  who  object  to  social  seciu-ity 
coverage  because  it  directly  opposed  the 
basic  religious  tenets  of  their  faith.  Since 
the  employer  would  continue  to  pay  into 
the  social  security  fund,  the  exempted 
employee  would  offer  no  financial  ad- 
vantage over  the  nonexempted  em- 
ployee. 

The  provisions  of  this  bill  are  identical 
to  those  contained  in  H.R.  1,  the  Social 
Security  Amendments  of  1972,  as  report- 
ed by  the  Senate  Finance  Committee 
during  the  92d  Congress  and  passed  by 
the  Senate. 

I  ask  unanimous  consent  that  this 
bill,  additional  material  regarding  the 
beliefs  of  the  Amish  people  on  social  se- 
curity, and  a  letter  I  received  in  1965 
from  the  Treasury  Department  on  the 
constitutionality  of  this  exemption  be  in- 
serted at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

s.  563 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)(1) 
section  6413  of  the  Internal  Revenue  Code 
of  1954  (relating  to  special  rules  applicable 
to  certain  employment  taxes)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

'•(e»  Specml  Refunds  op  Social  Security 
T.\x  TO  Members  op  Certain  Religious 
Faiths. — 

■■(1)  In  General. — An  employee  who  re- 
ceives wages  with  respect  to  which  the  tax 
imposed  by  section  3101  is  deducted  during 
a  calendar  year  for  which  an  authorization 
grant€d  under  this  subsection  applies  shall 
be  entitled  (subject  to  the  provisions  of  sec- 
tion 31(b))  to  a  credit  or  refund  of  the 
amount  of  tax  so  deducted. 

"(2)  Authorization  for  credit  or  re- 
fund.— Any  individual  may  file  an  applica- 
tion (In  such  form  and  manner,  and  with 
such  official,  £is  may  be  prescribed  by  regula- 
tions under  this  subsection)  for  an  author- 
ization for  credit  or  refund  of  the  tax  Im- 
posed by  section  3101  if  he  is  a  member  of 
a  recognized  religious  sect  or  division  thereof 
described  In  section  1402(h)(1)  and  is  an 
adherent  of  established  tenets  or  teachings 
described  in  such  section  of  such  sect  or 
division.  Such  authorization  may  be  granted 
only  if— 

"(A)  the  application  contains  or  Is  ac- 
companied by  evidence  described  in  section 
1402(h)(1)(A)  and  a  waiver  described  In 
section  1402  (hi(l)(B),and 

"(B)  the  Secretary  of  Health,  Education, 
and  Welfare  makes  the  findings  described  in 
section  1402(h)  (1)  (C),  (D),  and  (E). 
Alt  authorization  may  not  be  granted  to  any 
individual  if  any  benefit  or  other  payment 
referred  to  in  section  1402(h)  (1)  (B)  became 
payable  (or.  but  for  section  203  or  222(b)  of 
the  Social  Security  Act.  would  have  become 
payable)  at  or  before  the  time  of  filing  of 
such  waiver. 

"(3)  Effective  period  of  authorization. — 
An  authorization  granted  to  any  individual 
xuider  this  subsection  shall  apply  with  re- 


spect to  wages  paid  to  such  Individual  during 
the  period — 

"(A)  commencing  with  the  first  day  of  the 
first  calendar  year  after  1970  throughout 
which  such  individual  meets  the  require- 
ments specified  in  paragraph  (2)  and  in 
which  such  individual  files  application  for 
such  authorization  (except  that  if  such  ap- 
plication is  filed  on  or  before  the  date  pre- 
scribed by  law.  including  any  extension  there- 
of, for  filing  an  income  tax  return  for  such 
Individual's  taxable  year,  such  application 
may  be  treated  as  having  been  filed  in  the 
calendar  year  in  which  such  taxable  year 
begins) ,  and 

"(B)  ending  with  the  first  day  of  the 
calendar  year  in  which  (i)  such  individual 
ceases  to  meet  the  requirements  of  the  first 
sentence  of  paragraph  (2),  or  (11)  the  sect 
or  division  thereof  which  such  individual  is 
a  member  is  found  by  the  Secretary  of  Health, 
Education,  and  Welfare  to  have  ceased  to 
meet  the  requirements  of  subparagraph  (E) 
of  paragraph  (2) . 

"(4)  Application  by  fiduciaries  or  sur- 
vivors.— If  an  individual  who  has  received 
wages  with  respect  to  which  the  tax  imposed 
by  section  3101  has  been  deducted  during  a 
calendar  year  dies  without  having  filed  an 
application  under  paragraph  (2),  an  applica- 
tion may  be  filed  with  respect  to  such  indi- 
vidual by  a  fiduciary  acting  for  such  indi- 
vidual's estate  or  by  such  individual's 
survivor  (within  the  meaning  of  section  205 
(c)(1)(C)  of  the  Social  Security  Act ) ." 

(2)  Section  31(b)  (1)  of  such  Code  (relat- 
ing to  credit  for  special  refunds  of  social 
security  tax)  is  amended  by  striking  out  "sec- 
tion 6413(c)"  and  Inserting  in  lieu  thereof 
"section  6413   (c)   or   (e)". 

(b)(1)  Section  201(g)(2)  and  1817(f)(1) 
of  the  Social  Security  Act  are  each  amended 
by  striking  out  "section  6413(c)"  and  insert- 
ing in  lieu  thereof  "sections  6413(c)  and  (e)  ". 

(2)  Section  202 (v)  of  the  Social  Security 
Act  is  amended — 

(1)  by  Inserting  "(1)  "  after  (v)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Notwithstanding  any  other  provisions 
of  this  title,  in  the  case  of  any  individual  who 
files  a  waiver  pursuant  to  section  6413(e) 
of  the  Internal  Revenue  Code  of  1954  and  is 
granted  an  authorization  for  credit  or  refund 
thereunder,  no  benefits  or  other  payments 
shall  be  payable  under  this  title  to  him,  no 
payments  shall  be  made  on  his  behalf  under 
part  A  of  title  XVIII,  and  no  benefits  or 
other  payments  under  this  title  shall  be 
payable  on  the  basis  of  his  wages  and  self- 
employment  income  to  any  other  person, 
after  the  filing  of  such  waiver:  except  that, 
if  thereafter  such  individual's  authorization 
under  such  section  6413(e)  ceases  to  be 
effective,  such  waiver  shall  cease  to  be  ap- 
plicable In  the  case  of  benefits  and  other 
payments  under  this  title  and  part  A  of  title 
XVIII  to  the  extent  based  on  his  wages 
beginning  with  the  fir.st  day  of  the  calendar 
year  for  which  such  authorization  ceases  to 
apply  and  on  his  self-employment  income 
for  and  after  his  taxable  year  which  begins  in 
or  with  the  beginning  of  such  calendar  year." 

Background  of  the  Program 
The  following  background  information  in- 
dicates the  basic  nature  of  the  social  se- 
curity program,  the  general  character  of 
religious  objections  to  participation  in  social 
security,  and  the  present  situation  of  the 
Old  Order  Amish  in  relation  to  social  se- 
curity, 

COMPULSORY    nature    OF    SOCIAL    SECURITY 

The  social  security  program  is  designed  to 
provide  old-age,  survivors,  and  disability  in- 
surance protection  for  American  families. 
regardless  of  family  size,  income,  or  other 
factors.  Under  this  program  workers  (and 
their  employers)  and  the  self-employed  con- 
tribute while  working  so  that  the  contributor 
and  his   family  may   have  a   continuing  in- 
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come  when  earnings  cease  or  are  greatly  re- 
duced because  of  retirement  In  old-age,  long- 
term  disability,  or  death.  About  9  out  of  10 
working  people  and  their  families  are  covered 
under  tlie  program. 

Social  security  can  carry  out  its  purpose 
only  under  conditions  of  compulsory  cover- 
age. Compulsory  coverage  assures  that  there 
Will  be  a  given  distribution  of  what  might 
be  called  poor  risks — those  who  will  get  con- 
siderably more  than  they  pay  in — and  good 
risks.  Under  a  voluntary  program,  there 
would  be  an  unduly  high  proportion  of  poor 
risks.  Many  people  could  predict  with  rea- 
sonable certainty  whetaer  or  no.  they  would 
get  a  large  return  or.  their  contributions  and 
those  choosing  coverag»  would  generally  be 
the  ones  who  could  expect  to  receive  benefits 
bargains.  This  would  Increase  the  cost  of 
tha  program  for  all  who  participate.  Those 
given  a  choice  as  to  coverage  would  have 
an  unfair  advantage  over  these  workers  and 
employers  whose  coverage  would  continue  to 
be  on  a  compulsory  br.sis  and  who  would 
have  to  help  bear  the  increased  cost  arising 
from  the  Individuf.!  voluntary  coverage. 
r>Ioreover,  under  Indtriclnal  voluntary  cov- 
erage, many  who  need  social  security  pro- 
tection most  would  not  participate.  Many 
low  Income  workers  would  choose  not  to  pay 
the  contributions  because  of  the  press  of 
day-to-day  financial  problems,  although  in 
the  long  run  social  security  protection  would 
be  especially  vaKiable  to  such  workers  and 
their  families. 

Individual  voluntary  coverage  is  now  pro- 
vided under  social  security  only  in  respect 
to  services  performed  in  the  exercise  of  the 
ministry  (Including  the  performance  of  the 
duties  of  a  Christian  Science  practitioner). 
The  exclusion  from  coverage  of  such  services 
(Where  coverage  is  not  elected)  is  not  a 
personal  excltision  but  an  occupational  ex- 
clusion. Thus,  a  minister  who  engages  in  any 
employment  or  self-employment  other  than 
the  exercise  of  the  mlnistrj- — whether  or  not 
he  elects  coverage  of  his  ministerial  serv- 
ices— is  covered  on  the  same  basis  as  all 
other  persons.  Once  a  minister  elects  cover- 
age of  his  sen-ices  in  the  ministry,  the  elec- 
tion is  irrevocable  and  once  the  time  for 
election  passes,  a  minister  who  has  not 
elected  coverage  may  no  longer  do  so. 

RiUGIOUS      OBJECTIONS      TO      COVERAGE      UNDER 
SOCL4L    SECURITY 

Representatives  of  those  divisions  of  the 
Ami^h  Meimonites  generally  classed  as  Old 
Order  Amish  (with  some  19,000  adult  mem- 
Ijers)  have  objected  to  social  security  taxes 
on  grounds  that  social  security  is  a  form  of 
insurance,  and  that  their  participation  In  an 
insurance  program  would  show  mistrust  in 
the  providence  and  care  of  God  to  meet  fu- 
ture needs.  This  basis  for  objection  is  shared 
by  the  Old  Order  Mennonites  (about  5,000 
members)  by  at  least  some  of  the  followers 
of  Father  Divine  (some  300.000  members), 
and  by  an  unknown  number  of  small  sects, 
such  as  the  Hutterites  (a  Mennonite  group 
with  2.300  mem'oers,  who  practice  communal 
living)  and  the  division  of  the  Plymouth 
Bretluen  known  as  Exclusives. 

Another  religious  basis  for  opposing  par- 
ticipation in  social  security  Is  adherence  to  a 
principle  of  separatism — the  belief  that  one's 
sect  or  group  should  keep  apart  from  all 
other  persons.  The  Old  Order  Ami-sh.  for  ex- 
ample, place  great  Importance  on  the  scrip- 
tural admonition:  "Be  ye  not  unequally 
yoked  together  with  unbelievers;  for  what 
fellowship  hath  righteousness  with  unright- 
eousness? and  what  communion  hath  light 
with  darkness?"  Separatism  is  also  a  cardi- 
nal principle  of  some  groups  which  have  not 
Indicated -their  attitudes  toward  social  se- 
curltj';  for  example,  the  Black  Muslims,  per- 
haps the  prime  exponents  of  separatism,  and 
Jehovah's  Witnesses,  with  287,000  members 
In  the  United  States,  all  of  whom  are  held  by 
the  sect  to  be  ministers.  There  would  seem 
to  be  considerable  doubt  that  participation 


in  social  security  Is  compatible  with  the  be- 
lief of  Jehovah's  Witnesses  that  the  end  of 
the  world  is  close  at  hand — 1934,  at  latest — 
and  objections  to  social  security  have  been 
received  from  individual  members  from  time 
to  time. 

Each  of  the  above-mentioned  groups  has 
come  into  conflict  with  Federal  or  State  law 
on  questions  other  than  social  security.  All 
oppose  compulsory  military  service,  and  there 
have  been  various  other  conflicts  with  Sia'i,e 
or  local  laws,  such  as  the  refusal  of  the  Old 
Order  Amish  to  permit  their  chUdren  to  at- 
te  -.d  school  beyond  the  8th  grade,  and  the 
r5fui.\l  of  Jehovah's  Witne-sses  and  the 
Black  Muslims  to  salute  the  flag. 

The  Christian  Science  Church  opposed  pro- 
vision of  disability  benefits  viuder  social  se- 
curity on  religious  grounds. 

OLD     ORDER     AMISH 

The  19,000  Old  Order  Amish  Mennor.ltes 
live  In  about  270  communities  in  19  States. 
The  communities  are  know.i  as  church  dis- 
tricts; however,  there  are  no  meeting  houses 
and  worship  is  conducted  in  private  homes. 
Each  community  is  headed  by  a  bishop. 
There  is  no  hierarchy  above  the  bishops 
a.id  no  formr.l  organization  among  the  vari- 
ous communities.  Thus  each  bishop  is  able  to 
interpret  doctrine  independently  of  views 
held  in  other  communities. 

Amish  who  do  not  belong  to  old  order 
groups — e.g..  a  category  known  as  Beachy 
Amish — have  adopted  relatively  modern  ways 
of  living,  and  are  apparently  not  opposed  to 
social  security.  There  continue  to  be  cleav- 
ages in  which  Old  Order  Amish  communities, 
or  segments  of  communities,  split  off  to 
adopt  mare  nioctern  ways  of  living.  One- 
third  or  more  of  the  offspring  of  Old  Order 
Amish  parents  do  not  continue  in  the  sect. 
As  In  virtually  any  group  there  are  marginal 
members,  some  of  whom  eventually  become 
separated  from  the  sect.  The  Amish  strive 
continually  to  maintain  their  communities 
against  worldly  temptations:  and  effective 
means  of  maintaining  has  Ijeen  their  stand 
against  high  school  education  and  their  doc- 
trine of  shunning.'  with  its  grave  economic 
implications  for  individuals  who  are  so  111 
equipped  to  prosper  outside  the  community. 

The  Old  Order  Amish  relate  practically 
every  detail  of  their  way  of  living  to  re- 
ligious beliefs,  which  in  turn  are  based  on  lit- 
eral Interpretation  of  scriptural  texts.  The 
Old  Order  Amish  attempt  to  pursue  a  life 
similar  in  its  course  to  that  of  the  German 
peasants  of  perhaps  the  17th  or  18th  century. 
The  farm  way  of  life  is  justified  on  reiigious 
grounds  because  being  "in  the  coimtry" 
separates  tlie  group  from  more  worldly,  less 
firm  followers  of  Scripture.  Consideration 
has  been  given  to  the  tise  of  nonmechanized 
farming  methods  as  one  way  of  differentiat- 
ing (in  proposed  legislation)  the  Old  Order 
Amish  from  other  religious  objectors  to  so- 
cial security.  But  even  among  the  Old  Order 
Amish  there  have  been  various  concessions 
to  the  ctiaiiglng  times.  For  example,  though 
a  tractor  may  not  be  used  In  the  field.  It  is 
permissible  to  use  a  tractor  to  furnish  belt 
power.  The  Old  Order  Amish  farmer  Is  gen- 
erally allowed  to  have  one-  or  two-cylinder 
gasoline  motors  for  his  farm  operations.  The 
Old  Order  Amish  make  a  significant  distinc- 
tion between  owning  and  merely  using  mcd- 
ern  conveniences.  For  example,  in  some  com- 
munities It  is  permissible  to  have  electric 
current  and  appliances  in  a  mortgaged  heme 
but  not  after  the  mortgage  is  paid  off.  A  sig- 
nificant distinction  is  also  made  lietween 
members  of  the  sect  and  those  who  are  mem- 
bers of  the  Amish  community  but  not  mem- 
bers of  the  sect — for  example,  Amish  young- 
sters, who  do  not  become  memijers  of  the 
Old  Order  Amish  until  they  are  baptized 
(which  usually  occurs  in  their  later  teens). 


A  case  has  been  described  In  which  a  ycu.ug 
man  deferred  baptism  for  a  period  of  time  so 
as  to  enable  continued  ownership  of  an  auto- 
nio'olle  and  a  tractor,  with  which  he  net  only 
provides  transportation  for  his  numcrctu 
family  and  neighbors  but  also  works  his 
lather's  large  farm  and  many  of  fcls  celsii- 
bors.- 

lilSIoaY   OF  TKE  PacBLEM 

Ihe  problem  of  the  Old  Order  Amlfah  wi'h 
social  seciuity  aates  mainly  from  1953  w"n?j 
coverage  of  self-employed  farm  operat,.rs 
iJegau.  (However,  some  members  of  the  iec; 
who  taie  employment  in  tow.i  have  btea 
covered  as  far  bacii  as  1S37.)  Alihough  the 
law  uoes  not  require  that,  social  secjiity 
oenefits  must  he  accepted,  the  Old  Ordtv 
^Viuiih  bishops  assert  that  required  paytjei  i. 
of  soci.ll  security  taxes  obligea  their  lueoibcrs 
to  pariic.pato  in  the  social  se';urUv  pi:- 
^ixxa. — an  insurance  pro-am — aud  thus  to 
act  coiarary  to  their  religious  belie:-;. 
Though  the  3c<;i,\l  security  tax  provi»i<jas  £:.re 
not  ulcluded  with  the  benefit  pro vi.': ions  ia 
the  Social  Secority  Act.  hut  are  part  of  the 
Internal  Revenue  Code,  the  bishops  Ee?m  to 
look  upon  the  social  security  taxes  ?s  lu  tlie 
nature  of  a  personal  premi.ira  paid  for  la- 
sura:ice.  "ihe  biihops  believe  that  their  ineiii- 
bers  should  pay  other  types  of  taxes,  piir^u- 
aut  to  the  s.rripim-al  atiniDiutiou  to  "reader 
unto  Caesar  the  things  that  are  C::esar'a."  lu 
general,  the  creed  of  the  sect  (also  held  t'- 
Ecme  other  groups)  dictates  that  membeis 
should  obey  civil  laws  except  where  they 
"militate  agahist  the  law,  will,  and  cem- 
mandmeuts  cf  God."  •= 

The  rellrious  objection  to  the  insurr.nce 
prlr.ciple  is  not  clear  cur.  For  example,  the 
Older  Order  Amish  make  svstem.atlc  arraivie- 
ments  for  protection  against  property  loss 
from  fixe,  stcrm,  and  other  causfs  \>  \  :■ 
which,  after  a  loss  occurs,  rceraber.s  ccu'.'b- 
ute  labor  and  make  a  monetarv  contribute-; 
related  to  their  net  worth.  One  such  crouti 
arrangement,  known  as  the  Amlth  Mutvift- 
Flre  Insurance  Association  of  Atglen.  Pa„  was 
organized  by  the  Older  Order  Amish  of  Lan- 
caster Couiity  In  1375  and  was  licensed  as  an 
insurance  company  m  Maryland  and  Penn- 
sylvania. The  Old  Order  Amish  do  not  con- 
sider this  ^-pe  cf  arrangement  to  be  Insur- 
ance becau;=e  there  is  no  advance  funding. 
Liability  insurance  Is  apparently  not  con- 
sidered to  be  coiitrrry  to  their  religious  l>e- 
llefs — a  conclusion  based  on  the  view  thi' 
liability  insurance  provides  indemnity  no", 
to  the  insured  but  to  the  party  sufTerln- 
damages.  It  seems  clear,  liowe'.-er.  that  tlie 
Old  Order  Amish  are  strcnglv  opposed  to 
life  insurance  even  though  tlie  survivors,  no: 
the  insured,  are  protected  under  it.« 

Tliere  is  no  questio:i,  of  course,  as  t.i  ihi? 
sincerity  of  the  assertion  of  the  Old  Order 
Amish  bishops  that  partlcipaticii  in  s«->clal 
security  is  contrary  to  their  religious  beliefs 
and  a  number  of  the  Amish  farmers  carr" 


'"Amish  Society,"  by  John  A.  Hostetler, 
p.  144. 


=  'Our  Amish  Neighbors,"  by  William  I. 
Schreilser.  p.  77. 

'"The  Dordrecht  Co'-ifeE?'on  (1632)."  Tn 
reference  to  civil  government,  this  confes- 
sion also  directs  iDelievers  "faithfully  to  pa> 
it  custom,  tax,  and  tribute."  One  article  of 
the  confes.'ilon  forbids  defense  by  force. 

•  Tlie  first  reference  to  insurance  in  basic 
documents  related  to  Amish  religious  back- 
ground appears  in  "Christian  Fundamen- 
tals," adopted  by  the  Mennonite  General 
Conference  In  1921,  which  states  that  "life 
Insurance  is  Inconsistent  with  filial  trust  in 
the  providence  and  care  of  our  heavenly 
Father."  A  more  recent  commentary,  in  "The 
Mennonite  Encyclopedia."  explains:  "This 
refers  to  commercial  life  Insurance  only.  Ttie 
(Mennonite)  brotherhood  has  a  growing 
awareness  of  its  obligation  to  make  sys- 
tematic provision  for  the  economic  needs  of 
its  members  including  financial  assistance 
for  the  widows  and  orphans  in  event  of  seri- 
ous incapacity  or  death." 
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this  objection  to  the  point  of  open  re- 
al to  pay  social  security  taxes  and  active 
Istance  to  the  execution  by  the  Govern- 
iit  of  liens  on  their  bank  account  to  sat- 
unpald  taxes.  During  many  discussions 
h  representatives  of  the  Social  Security 
Administration,  the  bishops  have  conslstent- 
iv  refused  to  consider  any  compromise  solu- 
titfi  short  of  exclusion  from  social  security 
On  the  other  hand,  a  number  of 
Uvidual  members  of  the  sect  have  claimed 
age  Insurance  benefits  under  social  se- 
when  they  became  eligible  for  such 
It  appears  that  at  least  some  of 
Old  Order  Amlsh — particularly,  younger 
mi  mbers — are  undergoing  a  change  In  atti- 
tude toward  social  security  and  are  coming 
regard  It  as  a  good  thing.  This  Is  quite 
islstent  with  their  Increasing  acceptance 
various  Innovations  of  the  20th  century. 
\3  noted,  the  problem  of  those  Old  Order 
Aipish  who  actively  resist  social  security  cov- 
Is  related  mainly  (though  not  entirely) 
the  social  security  self-employment  tax.' 
enforcement  problem  was  thrust  on  the 
ional  scene  when  one  Amlshman,  Valen- 
ti4e  Y.  Byler.  of  New  Wilmington,  Pa.,  who 
no  bank  account,  could  not  be  per- 
suaded to  pay  his  tax  for  the  years  1956-59. 
the  spring  of  1961  the  Government  seized 
htee  of  his  six  plow  horses,  sold  them  at 
blic  auction,  and  applied  the  proceeds 
his  outstanding  liability.  After  con- 
\  itatlon  with  an  attorney  who  had  become 
erested  in  civil  liberties  cases,  Mr.  Byler 
bifcught  suit  on  the  grounds  of  Infringement 
of  the  freedom  of  religion  guaranteed  under 
th  ?  first  amendment. 

Qiven  assurance  that  the  constitutionality 
the  tax  would  be  tested  In  court,  and 
t  the  statute  of  limitations  on  collection 
taxes  would  be  waived  by  the  Amlsh,  the 
Commissioner  of  Internal  Revenue  agreed  In 
Ortober  1961.  to  suspend  all  forceful  coUec- 
tiin  of  tax  until  the  Issiie  was  resolved  in 
ccurt  On  January  21.  1963,  the  suit  was  dis- 
missed with  prejudice  on  motion  of  the 
pIilntlfTs.  Mr.  and  Mrs.  Byler.  (This  action 
w  LS  apparently  based  on  religious  objections 
tc  participating  In  litigation,  and  was  taken 
w  thout  consultation  with  the  plaintiffs  at- 
tcrney.)  As  an  alternative  course.  Old  Order 
Anish  bishops  appealed  to  the  Conress  and 
bills  were  Introduced  during  the  87th  Con- 
gi  ess  to  exempt  them  from  the  tax.  The 
ry  Department  and  the  Department  of 
Htalth.  Education,  and  Welfare  pointed  out 
oijections  to  these  bills  on  administrative 
precedent  grounds.  During  considera- 
tlbn  by  the  87th  Congress  of  H.R.  10606.  the 
P  Italic  Welfare  Amendments  of  1962.  one  of 
tl  ese  bills  (S.  2301)  was  adopted  as  a  Sen- 
ai  e  amendment  but  was  dropped  in  con- 
ference.  Appended  Is  a  list  of  bills  which 
h  ive  been  introduced  in  the  88th  Congress 
f <  r  the  purpose  of  permitting  exclusion  from 
s(  clal  security  on  grounds  of  religion  or  con- 
<  ience.  or  to  make  coverage  voluntary  for 
s4lf-employed  farmers. 

Although  the  suit  to  test  the  constitu- 
tfcnality  of  the  self -employment  tax  as  It 
a  )plies  to  the  Old  Order  Amlsh  was  never 
tl  led.  the  moratorium  on  the  collection  of 
t;  ,x  has  not  been  terminated  by  the  Internal 
Pevenue  Service.  According  to  the  most  re- 
c  int  report  of  the  Service,  there  are  some 
1  500  delinquent  Amlsh  accounts,  the  delln- 
q  .leiicies  ranging  for  the  most  part  for  pe- 
ods  from  1  to  3  years  and  involving  nearly 
S>50.000   In   tax   liabUities. 


The  self-employment  tax  rate  is  now  5.4 
ptrcent.  and  Is  applicable  to  the  first  $4,800 
o  ■  annual  net  earnings  from  self-employ- 
n  lent.  Virtually  all  self-employment,  except 
s  !U -employment  as  a  doctor  of  medicine.  Is 
c  >mpulsorlly  covered  under  social  security 
f  )r  any  year  in  which  an  Individual  has 
a  nnual  net  earnings  of  at  least  $400  from 
s  jlf-employment.  The  current  social  security 
tix  rate  for  employers  and  employees  is  3% 
f  ercent  each. 


The  moratorium  was  Intended  as  a  tem- 
porary measure.  Since  tax  liabilities  are  not 
satisfied  but  only  postponed  by  this  mora- 
torium. It  cannot  be  extended  for  too  long 
a  period  of  time.  The  6-year  period  of  limi- 
tation on  collection  of  tax  will  expire  this 
year  In  some  cases.  Some  Old  Order  Amlsh 
have  already  Indicated  that  they  would  not 
sign  waivers  to  extend  the  collection  period. 
The  Government,  therefore,  In  these  cases 
soon  win  be  forced  to  take  action  for  the 
collection  of  taxes  due  from  these  Individ- 
uals or  else  allow  Its  collection  rights  to 
lapse. 

I  Treasurt  Department, 

Washington,  August  12,  1964. 
Hon.  Richard  S.  Schweiker, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Schweiker:  I  am  enclosing  here- 
with the  opinion  of  Mr.  Berlin,  the  General 
Counsel  of  the  Treasury  Department,  relat- 
ing to  the  constitutionality  of  optional 
exemption  of  members  of  a  certain  religious 
faith  from  the  social  security  self-employ- 
ment tax  or  optional  recovery  of  the  tax  paid. 
Sincerely  yours, 

Stanley  S.  Subbey, 
Assistant  Secretary. 

The  General  Counsel 

OF  THE  Treasury, 
Washington,  DC,  August  6, 1964. 
Constitutionality  of  Official  Exemption 
OF  Members  of  a  Certain  Reugious  Faith 
From  the  Social  SECURrrY  Self-Employ- 
ment Tax  or  Optional  Recovery  of  the 
Tax  Paid 

Legislation  has  been  proposed  in  the  pres- 
ent and  the  previous  Congress  to  provide 
optional  exemption  with  the  social  security 
self-employment  tax  for  "a  member  or  ad- 
hereiit  of  a  recognized  religious  faith  whose 
established  tenets  or  teachings  are  such  that 
he  cannot  In  good  conscience  without  vio- 
lating his  faith  accept  the  benefits  of  Insur- 
ance." upon  a  finding  by  the  Secretary  of 
Health.  Education,  and  Welfare  that  his  ap- 
plication for  exemption  was  made  in  good 
faith  and  that  the  members  of  such  religious 
faith  make  adequate  provision  for  elderly 
members  to  prevent  their  becoming  public 
wards.'  Senators  Clark  and  Scott,  among 
the  chief  proponents  of  this  legislation,  have 
explained  that  the  faith  In  question  Is  that 
of  those  Amlsh  Mennonites  who  are  known 
as  the  plain  people  or  Old  Order  Amlsh  who 
live  In  relative  Independence  and  Isolation 
In  rural  communities  and  adhere  strictly  to 
many  literal  biblical  injunctions.  Including 
reliance  on  divine  providence  for  their  care. 
Tlie  consistency  and  sincerity  of  the  sect  Is 
attested  to  by  the  refusal  of  most  of  their 
members  to  accept  social  security  benefits 
or  pay  the  self-employment  tax. 

In  the  consideration  of  these  bills  in  Con- 
gress the  question,  was  raised  as  to  whether 
the  proposed  exemption  would  be  constitu- 
tional and  the  views  of  the  Treasury  Depart- 
ment were  requested.  This  opinion  Is  In 
response  to  that  request.  Since  then,  addi- 
tional legislative  proposals,  including  an  al- 
ternative proposal  Of  relief  for  the  Amlsh  in 
the  form  of  tax  recovery  In  place  of  tax  ex- 
emption, have  been  discussed  in  a  joint  state- 
ment by  the  Treasury  Department  and  the 
Department  of  Health,  Education  and  Wel- 
fare, entitled  'Request  of  the  Old  Order- 
Amish  for  Exemption  from  the  Social  Secu- 
rity Self-Employment  Tax,"  which  was  trans- 
mitted to  Interested  Members  of  Congress  by 
a  joint  letter  dated  July  20,  1964.  In  con- 
nection with  the  earlier  reqxiest,  it  Is  also 
appropriate  to  consider  the  constitutionality 
of  these  proposals  as  well  as  the  constitu- 
tionality of  the  various  limitations  included, 
or  suggested  for  inclusion  in  the  definition 
of   the  faith   whose   members   or   adherents 


<■  S.  294,  88th  Cong..  H.R.  10606.  87th  Cong., 
among  others. 


would  be  eligible  for  exemption.  The  joint 
statement  referred  to  above  reviews  the  re- 
ligious tenets  and  modes  of  life  of  these 
Amlsh  and  provides  an  extended  analysis  of 
the  social  security  system  and  the  possible 
effects  of  an  exemption.  I  will  not.  therefore. 
In  this  opinion  cover  any  of  this  factual 
material.  A  copy  of  this  Joint  statement  is 
attached  hereto. 

conclusion  on  tax  exemption  and  tax 
recovery 

My  conclusion,  based  upon  a  review  of  the 
principles  of  constitutional  law.  Is  that  there 
Is  no  valid  constitutional  objection  to  the 
proposed  exemption  and  that  the  question 
of  exemption  is  one  of  public  policy  for  Con- 
gress to  determine.  After  discussion  of  the 
grounds  for  this  conclusion  I  will  review  In 
the  latter  part  of  this  opinion  the  constitu- 
tionality of  various  proposed  additional  lim- 
itations upon  the  exemption. 

This  conclusion  concerning  tax  exemption 
comprehends  any  provision  by  Congress  for 
tax  recovery,  since  tax  exemption  is  the  most 
complete  relief  that  could  be  given.  In  the 
subsequent  discussion,  therefore,  the  con- 
stitutional conclusions  with  respect  to  the 
requirements  of  uniformity,  of  the  first 
amendment,  and  of  due  process  should  be 
read  as  also  extending  to  a  provision  for  tax 
recovery. 

Congress  and  the  States  have  provided  for 
the  recovery  of  taxes  In  various  situations 
where  for  reason  of  public  policy  the  legis- 
lature has  determined  this  to  be  appropriate. 
I  have  found  no  constitutional  challenge  of 
these  provisions.  For  example,  26  U.S.C,  6420 
provides  for  refund  of  the  gasoline  taxes  paid 
for  gasoline  used  for  farming  purposes.  A 
similar  provision  In  the  Virginia  Code,  sec- 
tion 58-715  (Supp.  1964).  includes  refunds 
for  gasoline  used  for  public  or  nonsectarlan 
school  buses.  Title  26  U.S.C.  6418  provides 
for  refund  of  the  Federal  tax  on  sugar  man- 
ufactured In  the  United  States  to  those  who 
use  such  sugar  as  livestock  feed  or  In  the  dis- 
tillation of  alcohol. 

If  members  of  the  designated  religious 
faith  were  permitted  to  choose  to  recover  In 
monthly  Installments  the  amount,  and  only 
the  amount,  of  the  social  security  taxes  they 
have  paid,  they  would  be  under  a  limitation 
which  operated  to  their  disadvantage  as 
compared  with  other  social  security  tax- 
payers to  whom  an  indefinite  amount  of  so- 
cial security  recovery  would  be  available  In 
the  form  of  insurance.  Consequently,  it 
would  seem  that  no  other  social  security  tax- 
payer would  be  In  a  position  to  claim  that 
the  tax  recovery  allowed  to  the  Amish  in  any 
way  discriminated  against  his  or  added  to 
his  t^x  burden. 

1.  The  requirement  of  uniformity:  The 
Constitution  provides  in  article  I.  section  8. 
clause  1:  "The  Congress  shall  have  power  to 
lay  and  collect  taxes,  duties,  imposts,  and 
excise,  to  pay  the  debts  and  provide  for  the 
common  defense  and  general  welfare  of  the 
United  States:  but  all  duties,  imposts 
and  excise  shall  be  uniform  throughout  the 
United  States:  •  •  *."  This  canon  of  uni- 
formity has  been  long  established  to  be  a 
requirement  of  geographical  uniformity  only 
Knowlton  V.  Moore,  178  U.S.  41  (1900); 
Brushaber  v.  Union  P..  Co.,  240  U.S.  1- 
(1916);  Fernandez  v.  Weiner,  326  U.S.  340 
(1945).  Insofar  as  uniformity  may  be  re- 
quired as  an  element  of  reasonableness  under 
the  due  process  clause,  the  problems  are 
dealt  with  in  my  discussion  of  the  applica- 
tion of  that  clause. 

2.  The  first  amendment:  The  proposed  ex- 
emption, if  allowed,  would  represent  a  deter- 
mination by  Congress  that  an  accommodation 
of  the  self-employment  tax  law  to  prevent 
offense  to  religious  scruples  against  Insur- 
ance would  not  be  contrary  to  public  policy. 
The  first  amendment  provides  that  "Congress 
shall  make  no  law  respecting  an  establish- 
ment of  religion,  or  prohibiting  the  free 
exercise  thereof:  •  •  '."  The  question  is 
whether  an  exemption  from  the  social  se- 
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curlty  tax  would  be  constitutional  as  an  ac- 
commodation or  mitigation  of  a  general  re- 
quirement in  order  to  permit  the  free  exer- 
cise of  a  religion  or  whether  It  would  be  an 
"aid"  to  the  specified  religion  at  the  ex- 
pense of  other  religions  and  therefore  be  an 
unconstitutional   establishment   of   religion. 

It  Is  my  conclusion  that  the  proposed  ex- 
emption would  in  all  probability  be  held  to 
be  a  valid  accommodation  of  the  general  law 
to  permit  religious  liberty  under  the  free 
excise  clause.  The  subsidiary  question 
whether  the  definition  of  the  persons  ex- 
empted may  be  a  reasonable  classification 
under  the  due  process  clause  is  discussed  in 
a  subsequent  part  of  this  opinion.  I  base  my 
conclusion  on  the  following  decisions  of  Fed- 
eral and  State  course,  particularly  the  Su- 
premo Court,  which  Interpret  the  first 
amendment  to  permit  accommodations  to  re- 
ligious beliefs.  This  discussion  will  be  fol- 
lowed by  an  analysis  of  those  cases  which 
hold  that  certain  government  action  Is  a  vio- 
lation of  the  establishment  clause,  in  order 
to  make  clear  that  this  exemption  would  not 
be  an  establishment  of  religion. 

The  classic  example  of  the  application  of 
the  free  exercise  clause  is  the  series  of  cases 
which  have  upheld  congressional  exemption 
of  conscientious  objectors  from  military  serv- 
ice. The  validity  of  this  exemption  was  first 
established  by  the  Selective  Draft  Law  Cases. 
245  U.S.  366  (1919)  upholding  the  exemption 
in  the  draft  law  of  members  of  religious  sects 
"whose  tenets  prohibited  the  moral  right  to 
engage  in  war."  The  Solicitor  General  had 
argued  (p.  374)  that  this  exemption  did  not 
establish  such  religions  but  simply  aided 
their  free  exercise.  The  court  considered  that 
the  Congressional  authority  to  provide  such 
exemption  was  so  obvious  that  it  need  not 
argue  the  point  (p.  389-390). 

The  present  Universal  Military  Training 
and  Service  Act  enacted  June  24,  1948,  c. 
625,  62  Stat.  604,  as  amended.  In  section 
6(J),  50  U.S.C.  App.  456(j),  exempts  from 
combatant  training  and  service  in  the  Armed 
Forces  a  person  "who  by  reason  of  religious 
training  and  belief,  is  conscientiously  op- 
posed to  participation  In  war  in  any  form." 
This  exemption  continues  to  be  recognized 
as  constitutional  under  the  free  exercise 
clause,  Clark  v.  United  States,  236  F.  2d  13 
(9th  Clr.  1956).  cert,  denied.  352  U.S.  882 
409  (2d  Clr.  1963).  cert,  granted  32  L.W.  3385, 
May  5,  1964.  Certiorari  was  granted  in  the 
Jakobson  case  and  In  two  other  conscientious 
objector  cases,^  apparently  In  order  to  rec- 
oncile the  conflict  between  the  second  and 
ninth  circuits  as  to  whether  the  statutory 
definition  of  "religious  training  and  belief" 
as  being  a  "belief  in  a  relation  to  a  Supreme 
Being"  may  constitutionally  be  applied  to 
exclude  a  conscientious  objector  whose  belief 
Is  based  on  humanistic  principles.  This 
conflict  is  one  essentially  concerned  with 
reasonable  classification  of  an  exemption 
under  the  due  process  clause,  discussed  be- 
low. It  does  not  concern  the  constitutional 
right  of  Congress  to  exempt  conscientious 
objectors  under  the  free  exercise  clause. 

In  the  Jakobson  case  the  second  circuit 
faced  the  problem  whether  "making  exemp- 
tion from  military  service  turn  on  religious 
training  and  belief  as  stated  In  section  6(j) 
aids  religions,  and  more  particiUarly  reli- 
gions based  on  a  belief  In  the  existence  of 
God"  (p.  414)  and  thereby  conflicts  with  the 
holding  in  Torcaso  v.  Watkins,  367  U.S.  488 


(1961).  There  It  was  determined  that  Mary- 
land could  not  require  an  oath  affirming' a 
belief  In  God  as  a  prerequisite  to  becoming  a 
notary  public.  The  Jakobson  court  con- 
cluded that  "the  important  distinction 
seems  to  us  to  be  that,  in  contrast  to  Mary- 
land's notary  public  oath.  Congress  enacted 
this  statute,  in  mitigation  of  what  we  as- 
sume to  be  the  constitutionally  permissible 
course  of  denying  exemptions  to  all  objec- 
tors, for  the  very  purpose  of  protecting  'the 
free  exercise'  or  religions  by  those  whose  re- 
ligious beliefs  were  incompatible  with  mili- 
tary service  which  Congress  had  the  right  to 
require"  (pp.  414-415). 

An  exemption  identical  with  that  In  the 
1948  military  training  act  was  specifically 
included  In  section  387(a)  of  the  Immigra- 
tion and  Naturalization  Act  of  June  27.  1952, 
c.  477.  66  Stat.  163,  258,  8  U.S.C.  1448(a).  This 
statutory  exemption  followed  the  decision  of 
the  Supreme  Court  in  Cirouard  v.  United 
States,  328  U.S.  61  (1946)  ruling  that  the 
naturalization  law  need  not  be,  and  should 
not  be.  interpreted  to  exclude  an  alien  who 
would  not  promise  to  bear  arms  because  of 
religious  scruples.  Justice  Douglas,  for  the 
majority,  reaffirming  principles  eiiunclated 
in  early  dissents  by  Justices  Hughes  and 
Holmes,  said,  "The  struggle  of  religious  lib- 
erty has  through  the  centuries  seen  an  ef- 
fort to  accommodate  the  demands  of  the 
stat«  to  the  conscience  of  the  individual" 
(p. 68). 

The  general  exemption  from  taxation  of 
religious  groups,  activities  and  property  is 
another  example  of  the  exercise  by  legisla- 
tures of  the  constitutional  authority  to  make 
exemptions  to  aid  in  the  free  exercise  of 
religion,  which  continues  to  be  upheld 
against  contentions  that  the  exemption  op- 
erates to  establish  the  religions  this  bene- 
fitted.'' Under  this  exemption  a  unique  reli- 
gious doctrine  may  make  an  activity  of  one 
religious  group  exempt  as  having  a  religious 
purpose  which  would  not  be  exempt  when 
carried  on  by  other  groups  not  holding  to 
the  doctrine.'  The  exemption  from  taxation 
of  religious  activities  and  occupations  is  in- 
corporated into  the  Social  Security  Act  Itself 
which  provides  optional  exemptions  for  min- 
isters. Christian  Science  practitioners,  em- 
ployees of  religiotis  organizations  and  mem- 
bers of  religious  orders  (26  U.S.C.  1402  (c) 
and  (e)  and  3121(b)  (8)  ) . 

A  further  illustration  of  the  principle  that 
a  legislature  may  accommodate  particular 
religious  beliefs  without  violating  the  first 
amendment  is  the  case  of  Zorach  v.  Clau.ton, 
343  U.S.  306  (1952).  Here  the  Supreme  Court 
held  that  the  New  York  Legislature  did  not 
violate  the  establishment  clause  by  authoriz- 
ing public  schools  to  release  children  1  hour 
early  every  week  for  religious  instruction  off 
the  school  grouiids.  It  said: 

"When  the  State  encourages  religious  In- 
struction or  cooperates  with  religious  au- 
thorities by  adjusting  the  schedule  of  public 
events  to  sectarian  needs,  it  follows  the  best 
of  our  traditions.  For  it  then  respects  the 
religious  nature  of  out  people  and  accom- 
modates the  public  service  to  their  spiritual 
needs" (pp. 313-314). 

The  distinction  between  Zorach  and  Mc- 
Colhim  V.  Board  of  Education,  333  U.S.  203 
(1948)  well  illustrates  the  distinction  be- 
tween the  two  first  amendment  clauses  for 
in  McCollum  the  released  time  plan  was  held 


=  United  States  v.  Seeger,  326  F.  2d  846  (2d 
Clr.  1964) .  and  the  Jakobson  case,  compared 
with  Peter  v.  United  States,  324  P.  2d-173 
(9th  Clr.  1963).  The  Peter  case  followed 
Etcheverry  v.  United  States,  320  P.  2d  873 
(9th  Clr.  1963)  on  which  certiorari  was  de- 
nied, 375  U.S.  320  (1963).  The  influence  of 
the  2d  circuit  against  the  definition  is  shown 
In  MacMurray  v.  United  States  330,  P  2d 
828  (9th  Clr.  1964) . 


'  Swallow  V.  Uiiited  States.  325  F.  2d  97 
(10th  clr.  1963);  General  Finance  Corp.  v. 
Archetto  (R.I.  1961)  176  A.  2d  73.  appeal  dis- 
missed, 369  U.S.  423  (1962);  Fellowship  of 
Humanity  v.  County  of  Alameda,  315  P.  2d 
394  (Cal.  Dlst.  Ct.  App.  1957);  Lundbcrg  v. 
County  of  Alameda,  298  P.  2d  1  (Cal.  1956). 
appeal  dismissed,  sub  nom..  Heisey  v.  County 
0/ .4;a77i€da,  352  U.S.  921  (1956).    ' 

*  "Golden  Rule  Church  Association,"  41 
T.C.  719  (1964),  (Nonacq.  May  19,  1964). 


tmconstltutlonal  as  an  establishment  of  re- 
ligion as  classrooms  and  the  force  of  the 
school  were  used  In  that  plan. 

The  most  Important  case,  for  otir  purposes, 
is  the  recent  Supreme  Court  decision  in 
SlierbcTt  v.  Verner.  374  U.S.  398  (1963).  In 
this  case  the  Court  required  South  Carolina 
to  accommodate  the  reqxjirements  of  its 
unemployment  compensation  law  to  the  re- 
ligious scruples  of  an  adherent  of  a  partlcxi- 
lar  sect,  the  Seventh-day  Adventists.  In 
three  separate  opinions  the  members  of  the 
Court  balanced  the  demands  of  the  free 
exercise  clause  against  the  prohibitions  of 
the  establishment  clause.  The  opinion  and 
the  concurring  opinion  determined  that  the 
denial  of  unemployment  benefits  to  a  person 
unavailable  for  suitable  work  on  Saturday 
because,  being  an  Adventist  she  could  not 
for  religious  beliefs  work  on  Saturday,  was 
a  restriction  on  the  free  exercise  of  her  re- 
ligion and.  therefore,  unconstitutional.  The 
dissenting  opinion  contended  that  the  ac- 
commodation of  Adventists  was  a  question 
of  policy  for  the  legislature  and  that  while 
the  legislature  could  constitutionally  exempt 
the  Adventist  from  the  requirements  for 
eligibility  placed  upon  all  other  persons  the 
legislature  vias  not  required  to  do  so.  Con- 
sequently, the  full  Court  apparently  would 
agree  that  Congress  could  constitutionally 
make  an  exception  from  tfce  general  re- 
quirements of  taxation  and'  compulsory  in- 
surance of  persons  who  because  of  religious 
scruples  are  unwilling  to  accept  social  se- 
curity Insurance.  It  is  solely  the  constitu- 
tional ability  of  Congress  to  make  this  ex- 
emption to  which  this  opinion  Is  addres.sed. 
The  reasoning  in  the  Sherbert  case  needs 
to  be  examined  as  it  bears  upon  the  power 
of  Congress  in  this  area.  The  principle  of 
accommodation  of  a  general  law  to  a  par- 
ticular religious  scruple  is  the  same  in  this 
situation  as  in  Sherbert  though  the  facts 
differ  in  that  in  the  Sherbert  case  the  accom- 
modation was  for  the  purpose  of  enabling 
the  Adventist  to  receive  welfare  benefits  and 
In  the  Amlsh  situation  the  accommodation 
would  be  for  the  purpose  of  exempting  the 
Amlsh  from  benefits  as  well  as  from  taxation 
for  these  benefits. 

First,  the  Court  says  that  while  "the  con- 
sequences of  such  a  disqualification  to  re- 
ligious principles  and  practices  may  be  only 
an  indirect  result  of  welfare  legislation"  and 
that  no  criminal  sanctions  compel  work  on 
Saturday,  the  Indirect  discrimination  Is 
nevertheless  a  burden  on  the  free  exercise  of 
the  Adventist's  religion.  It  requires  her  to 
abandon  her  religious  precept  or  forgo  a  wel- 
fare benefit  generally  available  (pp.  403. 
404).  In  the  social  security  situation  the 
employment  tax  Is  supported  by  civil  and 
criminal  sanctions  of  assessed  penalties  and 
fine.  Imprisonment  and  forfeiture,  so  that 
the  Justification  for  congressional  relief  is 
even  clearer. 

Second,  the  court  points  out  that  while 
the  Slate  may  not  discriminate  Invidiously 
between  religions  the  accommodations  re- 
quired to  be  allowed  to  the  Adventist  would 
not  be  discriminatory  but  rather  would  re- 
move a  discrimination  based  upon  her  reli- 
gion, since  the  law  does  not  disqualify  per- 
sons who  do  not  work  on  Sundays  (at  406). 
An  exemption  for  those  sects  which  cannot 
in  good  conscience  accept  the  insurance  for 
which  they  are  taxed  would  not  be  an  in- 
vidious discrimination  against  other  reli- 
gions which  have  no  such  scruple  and  whose 
members  are  therefore  able  to  accept  the 
insurance  for  which  they  are  taxed. 

Third,  the  court  pointed  out  that  the 
administrative  problems  concerned  and  the 
possibility  of  spurious  claims  do  not  justify 
a  restriction  on  the  free  exercise  of  religion 
(at  407). 

Then  the  court  concludes  (at  409)  that 
its  holding  does  not  foster  the  "establish- 
ment"  of  the  Seventh-day  Adventist  reli- 
gion in  South  Carolina  for  the  extension  of 
unemployment  benefits  to  Adventists  Is  not 
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the  Involvement  of  religions  with  secu- 
iTLstltutloDS    which    the    establishment 
is  designed  to  forestall  as  shown  Ln 
lecision  announced  the  same  day.  School 
rict  of  Abington  Township  y.  Schempp, 
U.3.   203    (June    17,    1963).   In   fact    the 
bert  ruling  reversed  the  State  court  rul- 
that  allowance  for  the  religious  obliga- 
of  the  Adventlst  would  be  an  unconsti- 
discrlmination    In    her    favor.    See 
e^-bert  v.  Verner,  240  S.C.  286,  125  S.E.  2d 
746  (1962). 
the  Schempp  and  Its  companion  case, 
ray   v.   Curlett,  decided   with   the  same 
lion,    the    court    found    that   the   States 
establishing    rellglor    i.>    their    public 
by  requiring  BlbJp  r.adlng  and  the 
tatlon    of    prayers    therein.    These    decl- 
are developments  of  the  prior  term's 
lion  in  Engel  v.  Vitale.  370  U.S.  421  ( 1962) 
ng  that  the  requirement  of  recitation 
Lhe   public   schools   of   a   State-authored 
er  was  a  violation  of  the  establishment 
which  prohibits  the  Government  from 
;.g    Its    "power,    prestige,    and    financial 
•    •  t>ehind  a  particular  religious 
ef"    (p.   431).   In   the  Schempp   case   the 
develops    the    idea   that    Government 
remain  "neutral,"  a  term  derived  from 
5-to-4  decision   in  Everson  v.   Board  of 
v.cation,  330  U.S.  1   (1947).  In  its  context 
he  several  Establishment  cases  this  term 
ns  an  inability  of  the  State  to  use   its 
to  require  religious  observances  or  to 
public  funds  for  the  support  of  religious 
itutions.    None   of   the    holdings   applies 
establishmont  clause  to  forbid  the  grant- 
cf  an  exemption  from  Government  coer- 
L    of    a    secular    action    to    accommodate 
;ious    scruples    under    the    free    exercise 
ise.  The  latter  clause  is  predicated,  says 
Schempp  court,  on  Government  coercion 
ch    impinges    on    religious    practice,   374 
at  223.  The  distinction   between  these 
historic  lines  of  decisions  has  permitted 
Schempp  case  to  be  decided  coQSistently 
the  Sherbert  case  on  the  same  day. 
sum,   then,    an   exemption    removes   a 
dicap  to  the  free  exercise  of  a  particular 
on  placed  upon  it  by  force  of  Govern- 
it;  it  is  not  a  requirement  by  the  Govern- 
t  that   the  particular  religion  be  prac- 
or    observed    or    supported    by    non- 
rents, 
he  meaning  of  the  Sherbert  case  is  made 
I  Qistakable  in  its  application  by  the  court 
he  recent  case   In  re  Jension.  375  U.S.  14 
.    Here    the    court    "la    the    light    of 
b€Tt  V.  Vemer"  vacated  the  Judgment  of 
Minnesota  Supreme  Court  in  In  re  Jeni- 
.  265   Minn.  96,    120   N.W.  2d  515    (1963). 
Minnesota    court    had    held    a    person 
l^cted  for  jury  duty  In  contempt  of  court 
refusing  to  serve  on  the  jury  because  of 
eliglous   belief   based    upon    the   biblical 
inction    against    judging    other    persons. 
Minnesota  court  had  reasoned  that  jury 
.  being  a  primary  duty  of  all  citizens, 
superior   to   a   religious   belief   deemed 
the  court  contrary  to  public  order,  citing 
molds  V.  United  States.  98  U.S.  145  (1878) 
ch    held    that    Congress    could    prohibit 
r  as  a  violation  of  the  social  order, 
ce  the  Supreme  Court  has  now  held  that 
must    accommodate    even    the 
duties  of  citizens  to  sincere  religious 
iples.   It  is  probable   that  It  wotild  hold 
t  Congress  may  accommodate  the  religious 
ip'.e    against    insurance    by    allowing    for 
a  scruple  an  optional  exemption,  or  a 
form    of    relief,    from    social    security 
tion  and  benefits. 

The  due  process  clause;  Under  the  due 

!ss  clause  of  the  fifth   amendment  tax 

3  must  provide  reasonable  classlfica- 

of  the  siibjects  taxed  or  regulated  and 

or,abIe    exemptions,    if    exemptions    are 

But,  as  has  been  firmly  established 

the  Supreme  Court,  particularly  in  cases 

ding  the  various  exemptions  provided 

[he  Social  Security  Act  and  State  unem- 

rment  compensation  acts  (Carmichael  ▼. 

them    Coal    Co.,    301    U.S.    495     (1937); 
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Stewart  Machine  Company  v.  Davia,  301  U.S. 
543  (1937):  Helvering  v.  Davis,  301  VS.  619 
( 1937 ) ) ,  the  outer  bounds  of  what  Is  a  rea- 
sonable tax  or  exemption  classification  allow 
a  wider  play  of  legislative  Judgment  than 
many  other  areas  of  the  law  where  the  "rea- 
sonable" standard  is  applied.  In  these  cases 
the  court  assured  legislatures  that  they  had 
the  widest  powers  of  selection  and  classifica- 
tion In  taxing  some  at  one  rate,  others  at 
another  and  exempting  others  altogether, 
where  dlslnctlons  were  based  upon  "con- 
siderations of  policy  and  practlcsU  conven- 
ience." 

Claims  of  discriminatory  treatment  under 
social  security  continue  to  be  rejected  as  not 
"patently  arbitrary."  Flemming  v.  Nestor, 
363  U.S.  603,  611  (19'W)).  Recently,  Smart  v. 
United  States,  222  F.  Supp.  65  (S.D.N.Y. 
1963),  upheld  a  higher  tax  on  (American) 
employees  of  the  United  Nations,  as  the 
means  employed  bore  a  substantial  and  logi- 
cal relation  to  the  objective;  and  Lesson  v. 
Cclebrese.  225  F.  Supp.  527  (E.D.N.Y.  1963), 
accepted  differences  In  dependency  deter- 
mination for  children  of  a  deceased  mother 
from  that  for  children  of  a  deceased  father, 
based  on  family  support  experience.  See  also 
Cape  Shore  Fish  Co.  v.  United  States,  303 
P.2d  961  (Ct.  CI.  1964).  and  Abney  v.  Camp- 
bell. 206  F.  2d  836  (5th  Cir.  1953)  on  fishing 
vessel  employment  differences  and  on  domes- 
tic service  differences  respectively. 

The  requirement  that  exemptions  have  a 
reasonable  basis  applies  as  well  to  exemp- 
tions based  upon  religious  scruples  provided 
by  Congress  in  conformity  with  the  first 
amendment.  In  a  nontax  area  this  require- 
ment has  been  recently  reviewed  in  the  sec- 
ond circuit  decisions,  pending  review  In  the 
Supreme  Court,  on  the  reasonableness  of  the 
selective  service  definition  of  religious  train- 
ing and  belief  as  being  confined  to  belief  In 
a  Supreme  Being.  United  States  v.  Jakobson. 
325  F  2d  409  (2d  Clr.  1963)  and  United 
States  V.  Seeger.  326  F.  2d  846  (2d  Cir.  1964); 
certiorari  granted  in  both  cases,  32  L.W. 
3385,  May  5.  1964  la  these  cases  the  court 
determined  that  an  exemption  from  bear- 
ing arms  based  on  religious  belief  was  a  con- 
stitutional accommodation  of  religion,  but 
that  a  restriction  of  the  definition  of  religion 
to  a  Supreme  Being  was  too  narrow  In  view 
of  its  conclusion  that  a  conscience  sincerely 
compelled  to  refrain  from  bearing  arms  be- 
cause of  a  "mystical  force  of  'Godness'  "  or  a 
"compulsion  to  follow  the  paths  of  'good- 
ness' "  might  be  religious  In  nature  (Seeger, 
p.  853).  In  other  words,  at  least  la  the  sec- 
ond circuit,  the  exemption  oa  the  grounds  of 
religious  objection  must  reach  all  who  have 
sincere  objections  which  could  be  interpreted 
as  religious  in  nature. 

In  the  social  security  situation,  however, 
a  classification  may  be  as  limited  as  cir- 
cumstances require,  as  Indicated  in  the  Smart 
and  other  cases,  supra. 

In  fact  the  Social  Security  Act  and  Its 
amendments  have  characteristically  carved 
out  exemptions  which  are  as  narrow  as  re- 
quired by  the  sociological  facts,  including 
differences  among  vocations  and  religious  at- 
titudes. Thus,  for  example,  lawyers  are  cov- 
ered by  the  5>elf-employment  tax,  ministers, 
including  Christian  Science  practitioners, 
are  optionally  covered,  but  doctors  and  per- 
sons who  have  taken  the  vow  of  poverty  as 
a  member  of  a  religious  order  are  completely 
exempted  (26  U.S.C.  1402  (c)  and  (e),  and 
42  use.  411(c)  (4)  and  (5)),  When  the 
self-employment  tax  was  passed  in  1950  the 
act  excluded  the  performance  of  service  by 
a  minister  of  a  church  or  a  member  of  a  re- 
ligious order  or  by  a  Christian  Science  prac- 
titioner In  the  exercise  of  their  callings.  In 
order  to  avoid  Impairment  of  religious  lib- 
erty (Senate  F^iance  Committee  hearings  on 
H.R.  6000.  81st  Cong.,  Jan.  17,  1950,  pt.  1,  pp, 
1  and  3).  The  exemption  was  made  optional 
in  the  1954  amendment  of  the  act  for  these 
classes  of  persons  except  the  mendicant 
orders.  These  exemptions  have  not  been 
challenged. 


The  reason  for  the  present  proposal  to  ex- 
empt members  of  religious  sects,  as  such,  la 
solely  that  they  have  a  religious  objection  to 
receiving  Insurance.  Accordingly,  a  classifi- 
cation of  such  sects,  for  exemption  purposes, 
with  appropriate  safeguards,  would  reach  all 
those  whom  C  ngress  would  have  a  reason- 
able ground  to  exempt  and  would,  therefore, 
not  be  arbitrary  nor  violative  of  due  process. 

This  conclusion  is  the  basis  of  the  opinion 
of  the  staff  of  the  Joint  Committee  on  In- 
ternal Revenue  Taxation  and  that  of  the 
American  Law  Division  of  the  Library  of  Con- 
gress provided  to  Senator  Clajik  under  dates 
of  Novemt>er  9,  1962,  ^nd  September  19,  1962, 
respectively.  These  opinions  conclude  that 
the  proposed  exemption  would  be  constitu- 
tional as  it  would  apply  to  all  those  who  fall 
within  the  classification  and  that  the  clas- 
sification is  reasoaable,  109  CoNoaEssioNAL 
Record,  643,  464  (1963).  A  copy  of  these 
opinions  as  reproduced  In  the  Congrsssional 
Record  is  attached. 

Since,  therefore.  Congress  may  exempt 
those  members  of  a  religlotis  faith  who  have 
scruples  against  receiving  insurance,  the  next 
question  is  what  practical  safeguards  Con- 
gress may  designate  to  assure  that  only  those 
who  come  within  the  policy  of  the  exemption 
obtain  the  exemption,  without  Imposing 
arbitrary  limitations. 

LXMrTATIONS  ON  THE  EXEMPTION 

The  Joint  statement  by  the  Treasury  De- 
partment ind  the  Department  of  Health, 
Education,  and  Welfare  reviewing  the  prob- 
lems created  by  the  proposed  exemption  for 
the  Amlsh  contains  In  section  3  suggested 
additional  limitations  upon  the  exemption. 
These  limitations  are  proposed  as  possible 
means  to  protect  the  social  security  system 
from  an  unintended  extension  of  exemptions 
from  compulsory  Insurance  which  would 
weaken  and  dilute  it.  The  extensions  of  the 
exception  might  occur,  according  to  this  joint 
statement,  either  through  the  formation  of 
additional  faiths  claiming  opposition  to  ac- 
ceptance of  benefits  as  one  of  their  tenets  or 
through  the  redefinition  by  various  existing 
separatist  groups  of  their  tenets  to  include 
such  opposition. 

I  shall  consider  each  of  these  proposed 
additional  limitations,  designated  "a" 
through  "e,"  to  determine  whether  the  limi- 
tation may  be  considered  by  the  courts  to  be 
a  reasonable  classification  {ind  consistent 
with  the  due  process  clause.  I  shall  also  sug- 
gest a  limitation,  designated  "f,"  which  was 
not  among  those  proposed  but  which  may  be 
found  to  limit  the  exemption  reasonably  and 
realistically  to  the  groups  which  Congress 
Intends  to  accommodate  by  this  exemption. 

(a)  An  explicit  limitation  of  the  exemption 
to  the  old  order  Amlsh :  This  limitation  would 
probably  be  considered  arbitrary  since  the 
designation  of  one  sect  to  the  exclusion  of 
o|her  sects  having  the  same  scruple  would 
be  Inconsistent  with  the  congressional  policy 
of  removing  the  Government  coercion  of  be- 
lief which  '•onstltutes  the  denial  of  the  free 
exercise  of  religion.  It  would  &\so  probably 
constitute  an  invalid  preference  of  one  par- 
ticular faith  over  those  which  were  similarly 
situated.  The  facts  presented  to  Congress  In- 
dicate that  they  may  be  certain  other  sects 
of  the  Amlsh  and  possibly  other  religious 
groups  who  have  the  same  religious  scruple 
which  is  now  being  coerced.  Furthermore, 
the  exemption  of  a  single  named  £;roup  will 
be  held  to  oe  arbitrary'  unless  the  relation 
to  the  public  good  is  clearly  demonstrable.' 


'  E-jers  Woolen  Co.  v.  Cilsum.  84  NJI.  1,  146 
Baltimore,  239  U.S.  36  (1933). 

"  William  v.  Mayor  and  City  Council  of 
Atl.  511  (1929);  Baltimore  v.  Starr  Methodist 
Protesta7it  Church.  106  Md.  281,  67  Atl.  261 
(1907).  Cf.  United  States  v.  Department  of 
Revenue  of  Illinois,  191  F.  Supp.  723  (N.D. 
ni.  1061)  invalidating  a  retail  tax  on  sales 
to  the  Federal  but  not  to  the  State  govern- 
ment. 
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(b)  Limitation  to  members  of  a  sect,  ex- 
cluding adherents  who  are  not  members; 
and  (c)  limitation  to  members  of  sects  who 
"take  care  of  their  own":  These  limitations 
are  being  considered  together  since  at  least 
some  of  the  bills  before  Congress  provide 
that  a  necessary  condition  of  exemption  is 
a  finding  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  that  the  sect  makes  pro- 
vision for  its  elderly  "members."  This  con- 
dition would  probably  be  considered  a  neces- 
sary and  proper  public  policy  consideration 
and,  therefore,  a  reasonable  condition  upon 
which  to  base  eligibility  for  exemption.  The 
purpose  of  Congress  In  this  legislation  would 
be  to  assure  the  fulfillment  of  the  welfare 
purpose  of  social  security  while  relaxing  that 
feature  of  social  security  which  Impinges  on 
the  free  exercise  of  religion.  Moreover,  since 
individuals  can  seldom  guarantee  their  own 
future  against  deprivation  and  need,  it  would 
be  reasonable  for  Congress  to  provide  that 
to  qualify  for  an  exemption  a  person  must 
be  a  member  of  a  sect  which  shares  the 
religious  commitment,  both  with  respect  to 
refusing  State  insurance  and  providing  for 
that  sect's  welfare.  Consequently,  since  the 
sect  aspect  is  essential,  It  would  seem  reason- 
able to  limit  the  qualification  for  exemption 
to  persons  who  are  members  of  a  qualifying 
sect.  As  said  by  Justices  Black  and  Douglas 
In  Board  of  Education  v.  Barnette.  319  U.S. 
624,  643  (1943)  :  "No  well-ordered  society  can 
leave  to  the  Individuals  an  absolute  right 
to  make  final  decisions,  unassailable  by  the 
State,  as  to  everything  they  will  or  will  not 
do." 

(d)  Limitation  to  sects  which  require 
members  to  follow  the  occupation,  of  farm- 
ing as  a  matter  of  religious  principle:  This 
limitation,  as  phrased,  would  not  be  appro- 
priate on  the  basis  of  the  facts  given  in  the 
Joint  statement.  It  is  there  stated  that 
"most  old-order  Amlsh  communities  permit 
members  to  make  their  living  as  self-em- 
ployed carpenters  or  masons"  (p.  9).  The 
possibility  of  limiting  the  exemption  to  sects 
which  are  established  in  farming  commu- 
nities for  religious  reasons  is  suggested  and 
discussed  below. 

(e)  Limitation  to  religious  groups  which 
were  established  before  1935:  Any  limitation 
which  designates  a  cutoff  date  would  gener- 
ally be  less  reasonable  than  one  which  on  its 
face  shows  some  relationship  to  the  public 
purpose  of  the  statute.  For  example,  a  re- 
quirement that  the  sect  shall  have  demon- 
strated over  a  period  of  years  its  ability  to 
take  care  of  its  own  meiTibers  would  prob- 
ably be  more  acceptable  as  a  classification. 
The  text  of  certain  of  the  legislative  pro- 
posals already  contain  this  principle  in  that 
they  refer  to  the  sect  to  be  exempted  as  one 
which  is  "established."  I  would  see  no  rea- 
son why  the  extent  or  the  test  of  establish- 
ment might  not  be  specifically  spelled  out. 
There  is  some  authority  that  a  "classification 
which  draws  a  line  in  favor  of  existing  busi- 
nesses as  against  these  later  entering  the 
field  will  be  upheld  if  any  reasonable  and 
substantial  basis  can  be  found  to  justify  the 
classification."  Del  Mar  Canning  Co  v 
Payne,  29  Cal.  2d  380,  175  P.  2d  231,  232 
(1964).  The  circumstances  justifying  such 
a  discrimination  must  provide  substantial 
reasons.  Mayflower  Farms  v.  Ten  Eyck  297 
U.S.  266  (1936).  It  is  probable  that  the 
unusual  situation  of  the  Amlsh  with  respect 
to  social  security  would  be  considered  a  sub- 
stantial reason  for  a  limitation  of  the  classi- 
fication to  established  sects. 

(f )  Limitation  to  sect  established  in  farm- 
ing communities  for  religious  reasons:  The 
faith,  the  members  of  which  are  to  be  ex- 
empted, might  be  described  not  only  as  one 
whose  established  tenets  would  be  violated 
by  the  acceptance  of  insurance,  and  one 
which  provides  for  elderly  and  dependent 
members,  but  as  one  which  for  religious  rea- 
sons is  established  in  farming  communities. 
These  limitations  might  be  reasonable  if 
Congress  found  after  sufficient  Inquiry  that 


they  were  necessary  to  assure  that  the  ex- 
emption would  be  confined  to  sects  which 
were  religiously  motivated  and  responsible, 
and  to  assure  that  the  welfare  purpose  of 
social  security  would  be  fulfilled.  Congress 
might  reasonably  find  that  the  restriction 
of  the  exemption  to  those  sects  established 
in  farming  communities  would  be  Justified 
on  the  ground  that  such  a  sect  could  be 
more  certainly  relied  upon  to  identify  and 
provide  for  its  dependent  and  elderly  mem- 
bers than  those  In  the  mobile  and  transient 
urban  environment.  Conversely,  the  limita- 
tion would  have  the  effect  of  excluding  sects 
which  subsequently  organize  for  the  purpose 
of  exemption  from  social  security,  as  it  Is 
unlikely  that  those  would  or  could  establish 
themselves  in  farming  communities  for  re- 
ligious or  other  reasons.  The  limitation 
would  exclude  other  present  separatist 
groups  whose  principles  might,  but  do  not 
specifically  include  refusal  of  social  security 
benefits.  Legislation  which  distinguishes 
farming  situations  from  others  because  of 
sociological  and  economic  differences  and 
taken  many  forms  and  has  been  accepted  by 
the  courts.  See,  for  example,  Tigner  v.  Texas. 
310  U.S.  141  (1940),  rehearing  denied  310 
U.S.  659  (1940). 

G.  d'Andelot,  Belin, 

General  Counsel. 


By  Mr.  ROBERT  C.  BYRD   (for 

Mr.  RiBicoFF)  : 
S.  564.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the 
limitation  upon  the  amount  of  outsi(3e 
income  which  an  individual  may  earn 
while  receiving  benefits  thereunder.  Re- 
ferred to  the  Committee  on  Finance. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  distinguished  senior  Sen- 
ator from  Connecticut  (Mr.  Ribicoff),  I 
introduce  a  bill  and  I  ask  unanimous 
consent  that  a  statement  prepared  by 
him  in  connection  with  the  bill  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
both  the  bill  and  the  statement  would 
have  been  introduced  the  day  before 
yesterday  but  for  the  fact  that  that  day 
was  set  aside  for  eulogies  for  the  late 
President  Johnson  and  no  bills  were  to 
have  been  introduced  on  that  date. 
St.atement  by  Senator  Ribicoff:  Social 

SECURiry  Earnings  Limitation 
Today  I  am  Introducing  legislation  to  re- 
peal the  earnings  limitation  for  all  social 
security  beneficiaries.  This  arbitrary  limita- 
tion on  the  right  of  senior  citizens  aged  65- 
72  to  work  and  earn  money  serves  as  a  major 
work  disincentive. 

Social  Security  should  not  be  a  contract 
to  qtiit  work.  Those  penalized  by  the  earn- 
ings limitation  often  have  the  greatest  need 
for  more  Income  than  social  security  benefits 
can  provide.  And  the  working  manls  penal- 
ized, since  Income  from  Investments  Is  not 
counted  In  determining  whether  benefits 
shall  be  reduced.  A  man  earning  thousands 
of  dollars  from  investments  receives  his  full 
social  security  check  while  the  man  who  has 
labored  for  a  salary  all  his  life  and  needs  to 
continue  working  as  a  matter  of  economic 
survival  cannot  do  so  without  a  penalty. 

I  have  said  many  times  that  Social  Secu- 
rity is  one  of  the  finest  domestic  programs 
the  federal  government  administers.  But  the 
system  Is  not  perfect.  And  parts  of  It — the 
income  limitation,  for  instance — are  wrong. 
Here  we  take  able-bodied  men  and  women 
who  want  to  work,  who  are  good  at  their 
work  and  who  would  feel  lost  without  their 
jobs,  and  we  put  pressure  on  them  not  to 
work  and  then  we  penalize  them  If  they 
continue   to   work.   This   Injustice   must   be 


corrected.  It  should  have  been  corrected  years 
ago. 

The  Impact  of  eliminating  the  earnings 
limit  would  be  widespread.  As  of  January  1, 
1972,  an  estimated  10  million  persons  aged 
65-72  were  eligible  for  social  security  cash 
benefits  or  were  dependent  on  beneficiaries. 
At  least  2.5  million  of  these  people  are  di- 
rectly affected  by  the  earnings  ceiling. 
Nearly  a  million  earn  enough  that  their 
social  security  benefits  are  eliminated  en- 
tirely. Another  million  earn  enough  that 
their  benefits  are  reduced.  And  a  half  mil- 
lion more  earn  amounts  which  are  only  $100 
or  $200  below  the  ceiling.  Tbcy  receive  their 
full  social  security  benefits  only  because,  in 
many  cases,  they  Intentionally  limit  their 
earnings  because  of  the  earnings  limitation. 
HEW  studies  have  shown  that  the  greatest 
deterrent  to  work  occurs  at  Just  below  the 
ceiling  level. 

The  estimated  additional  cost  of  this  pro- 
posal does  not  take  Into  account  the  fact 
that  the  additional  money  that  beneficiaries 
can  earn  will  produce  substantial  tax  reve- 
nues, thereby  reducing  the  cost  to  the  Amer- 
ican taxpayer.  In  addition,  the  administra- 
tive expense  of  sending  out  forms,  keeping 
records  and  collecting  rebates  from  senior 
citizens  who  have  "overearned"  Is  a  needless 
waste  of  money — money  that  would  other- 
wise go  directly  to  those  In  need. 

For  too  long  we  have  played  an  arbitrary 
numbers  game  with  the  earnings  limitation. 
Prior  to  1973,  a  beneficiary  between  the  ages 
of  65  and  72  lost  one  dollar  of  benefits  for 
each  dollar  he  earned  above  $1680.  Above 
$2880  he  lost  $1  for  every  dollar  earned. 

Last  year  the  Finance  Committee  proposed 
raising  the  limitation  to  $2400.  In  the  Sen- 
ate, I  supported  raising  this  figtire  to  $3000. 
The  Conference  Committee,  however,  lowered 
the  figure  to  $2100  and  provided  that  a  ben- 
eficiary would  lose  a  dollar  in  benefits  for 
every  $2  earned  above  $2100.  The  bill  was 
enacted  Into  law  at  the  $2100  figure,  effec- 
tive January  1,  1973. 

However,  simply  raising  the  limit  does 
not  remove  the  inherent  Inequity  of  the 
earnings  test.  Therefore  I  propose  elimi- 
nating the  test  and  allowing  senior  citi7/',is 
to  play  a  productive  role  in  society  as  long 
as  they  wish,  secure  in  the  knowledge  that 
their  government  is  not  penalizing  them  for 
working. 


By  Mr.  NUNN  (for  himself  and 
Mr.  Talmadce  ) : 
S.  565.  A  bill  to  require  the  Congress  to 
prescribe  a  ceiling  on  expenditures  for 
each  fiscal  year  and  to  establish  pro- 
cedui-es  to  effectuate  such  ceilings.  Re- 
ferred to  the  Committee  on  Goveinment 
Operations. 

BUDGET  AND  EXPENDITURE  CEILING 

Mr.  NUNN.  Mr,  President,  the  most 
crucial  domestic  problem  facing  our  Na- 
tion today  is  the  uncontrolled  and  seem- 
ingly uncontrollable  Federal  budget.  The 
people  of  this  Nation  are  fed  up  with 
wild  Government  spending  and  prior- 
ities which  are  determined  many  times 
by  the  pressures  of  the  moment. 

Appropriations  and  expenditures  now 
appear  to  have  little  or  no  relevancy  to 
sound  fiscal  planning.  If  we  are  to  curb 
inflation  and  control  the  national  debt. 
Congress  must  fulfill  its  duty.  We  must 
begin  to  control  the  appropriations  and 
the  expenditures  of  the  Government,  in 
practice  as  well  as  theory. 

I  am  convinced  that  the  people  of  this 
Nation  want  a  budget  which  is  not  in- 
flationary and  which  requires  no  tax  in- 
crease, and  I  am  certain  that  my  col- 
leagues share  that  opinion.  I  am  also 
convinced    that    the    vast    majority    of 
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A  nericans  agree  with  the  constitutional 
p  'inciple  reqiiiring  that  priorities  of  ex- 
penditure be  set  by  the  legislative 
anch.  However,  the  people  of  this  Na- 
i  DH  recognize  that  Congress  hos  in  real- 
,•  lost  control  of  the  budget,  and  I  be- 
?ve  that  most  Americans  prefer  Execu- 
ve  control  of  expenditures  rather  than 
3  control  at  all. 

While  this  public  mood  may  be  dan- 
■rous   from   a   constitutional   point   of 
.  ,u-,  I  believe  that  it  is  a  reality.  Mr. 
Ftesident,  the  time  has  come  for  Con- 
•ess  to  reassert  its  proper  constitution- 
resDonsibility  of  controlling  the  budg- 
and  setting  priorities  of  expenditures 
lat   v.ill   not  be  altered  by   Executive 
him.  which  is  the  case  today. 
All  of  us  have  recently  seen  that  the 
sident  has  stepped  forward  and  filled 
vacuum  left  by  our  own  inaction.  The 
executive  branch  has  impounded  funds 
._  set  its  own  priorities,  completely  in- 
?p€ndent  of  legislative  intent.  America's 
bidgetary  affairs  and  priorities  of  ex- 
penditures are  now  being  decided  by  face- 
bureaucrats  who  are  not  elected  or 
en  known  by  the  American  peopl3. 
Mast  Members  of  the  Senate  agree  that 
le  tilt  of  power  has  shifted  too  far  to- 
ird  the  executive  branch.  We  hear  every 
ly  many  cries  for  Congress  to  again  as- 
rt  its  constitutional  powers.  Mr.  Presi- 
-nt,  we  have  two  clear  choices,  as  I  see 
lem.  We  can  place  sole  blame  on  the 
E  xecutive  and  ignore  oiu-  own  failings,  or 
e  can  reassert  our  own  constitutional 
prerogatives   by  adopting  methods  and 
procedures  leading  to  a  rational  budg- 
e:ary  process  which  will  enjoy  the  confi- 
dence of  the  American  people.  The  shift 
i:  1  the  exercise  of  constitutional  authority 
4ick  to  Congress  can  only  take  place  with 
.,  renewed  assertion  by  Congress  of  its 
c  anstitutional    responsibihty    over    the 
tjudget. 

Mr.  President,  toward  these  ends,  I  am 
tjday  introducing  a  resolution  which 
establishes  a  new  rule  of  the  Senate  to 
riake  bills  containing  new  obligational 
fjuthority  not  in  order  until  we  in  the 
jenate  cstabli.^h  a  limit  on  the  amount 
cf  new  obligational  authority  which  the 
f  enate  wiU  approve  for  the  fiscal  year. 
:  'his  resolution  requires  that  the  Com- 
riittee  on  Appropriations  and  the  Com- 
riittee  on  Finance,  acting  jointly,  report 
1 0  the  Senate  for  its  approval  a  resolution 
.netting  forth  an  appropriation  ceiling  for 
qhe  fiscal  year. 

We  can  by  the  adoption  of  this  nale 
;  how  to  all  concerned  that  the  U.S.  Sen- 
ate will  be  responsible  in  the  manage- 
ment of  the  fiscal  affairs  of  our  Nation. 
yy  taking  this  step,  we  will  clearb'  dem- 
onstrate  that   we   are   capable  of  self- 
iscipline,  and  the  Senate  can  then,  with 
^  more  creditable  voice,  call  for  others  to 
:  oUow  our  lead.  By  the  passage  of  this 
•esolution   the   Senate   will   clearly   re- 
luire  a  ceiling  on  new  obligational  au- 
hority. 

Recognizing  that  the  Congress  must 
ilso  establish  an  expenditure  ceiling  if 
here  is  to  be  any  meaningful  attempt 
ay  the  Congress  to  regvdate  Government 
pending,  I  have  also  introduced  today 
^  bill  to  be  cited  as  the  "Expenditure 
::ontrol  Act  of  1973."  This  bill  creates  a 
rule  in  both  Houses  of  Congress  requir- 
ing Ccoigress,  after  the  submission  of  the 


budget  by  the  President  each  fiscal  year, 
to  prescribe  a  limit  on  the  total  amount 
of  outlays  to  be  made  by  the  Govern- 
ment during  such  fiscal  year.  The  con- 
sideration of  any  bill  or  joint  resolution 
providing  new  obligational  authority 
would  not  be  in  order  imtil  the  Congress 
has  prescribed  by  law  the  limit  on  total 
outlays  to  be  made  in  the  fiscal  year. 

In  order  to  regulate  expenditures,  the 
Expenditure  Control  Act  of  1973  also  re- 
quires the  President  to  regulate  outlays 
in  accordance  with  congressional  priori- 
ties. If  any  expenditures  would  exceed 
the  limit  set  by  Congress,  the  President, 
in  carrying  out  the  provisions  of  this 
act,  would  be  required  to  reserve  amounts 
proportionately  in  each  functional  cate- 
gory of  the  budget.  This  bill  would  as- 
sure that  the  legislative  priorities  be  ad- 
hered to  by  preventing  the  arbitrary  im- 
poundment of  funds  by  the  President 
and  by  requiring  pro  rata  reductions  by 
the  executive  branch. 

Mr.  President,  I  submit  that  the  reso- 
lution and  bill  being  introduced  today 
would  have  the  following  positive  and 
practical  results : 

First.  The  people  of  this  Nation  wUl 
know  how  each  and  every  Senator  votes 
eacli  year  on  the  most  crucial  of  all  do- 
mestic legislative  decisions — the  total 
dollars  to  be  spent  by  the  U.S.  Govern- 
ment in  each  fiscal  year. 

Second.  More  meaningful  priorities 
will  necessarily  result  from  an  overall 
limit  on  appropriations.  The  proponents 
of  various  appropriation  measures  will 
have  the  burden  not  only  of  justifying 
the  particular  request  for  obligational 
authority,  but  also  of  presenting  a  case 
of  its  treatment  as  a  budgetary  priority 
whpu  weighed  against  other  requests. 

Third.  The  Appropriations  Commit- 
tee and  the  Finance  Committee  will  each 
contribute  their  expertise  in  recommend- 
ing the  Umit  to  the  Senate. 

Fourth.  The  overall  appropriations 
measures  will  by  necessity  have  to  be 
presented  together  rather  than  piece- 
meal, which  is  now  the  case,  because  of 
practical  considerations.  We  will  have  in 
effect  one  appropriation  bill  which  will 
be  presented  to  this  body. 

Fifth.  The  legislative  branch,  rather 
then  the  executive  branch,  will  be  set- 
ting priorities  for  obligational  authority 
as  well  as  expenditure  outlays,  thus  ful- 
filling the  intent  of  the  Constitution. 

Mr.  President,  I  ask  my  colleagues  to 
favorably  consider  these  two  companion 
proposals  which  will  result  in  a  more  re- 
sponsible and  responsive  legislative 
branch. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  congratulate  the  distinguished 
junior  Senator  from  Georgia  (Mr.  Nunn) 
on  the  splendid  speech  he  has  jiist  made. 
I  think  it  reflects  a  great  deal  of  con- 
sideration, thought,  and  preparation.  I 
think  that  he  has  touched  on  a  very 
important  matter,  one  which  is  of  great 
interest  not  only  to  those  of  us  who 
serve  here  in  the  Senate,  but  also  to  all 
of  the  American  people.  I  commend  him 
for  his  foresight,  vision,  and  for  his 
constructive  proposals. 

Mr.  NUNN.  Mr.  President  I  ask  unan- 
imous consent  that  a  summary  of  the 
bill  and  the  resolution,  as  well  as  the 
measures  themselves,  be  printed  in  the 


Record   immediately   following  my   re- 
marks. 

There  being  no  objection,  the  biU  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s.  565 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Expenditure  Control 
Act  or  1973". 

Sec.  2.  After  the  submission  of  the  Budget 
of  the  United  States  Government  by  the  Pres- 
ident for  each  fiscal  year  (beginning  with  the 
fiscal  year  ending  June  30,  1974),  the  Con- 
gress shall,  by  law,  prescribe  a  limit  on  the 
total  amount  of  outlays  (including  net  lend- 
ing) to  be  made  by  the  United  States  Gov- 
ernment during  such  fiscal  year. 

Sec.  3.  (a)  Except  as  provided  in  subsec- 
tion (b),  it  shall  not  be  In  order.  In  either 
the  Senate  or  the  House  of  Representatives, 
to  consider  any  bill  or  Joint  resolution  pro- 
viding new  obligational  authority  for  any 
fiscal  year  (beginning  with  the  fiscal  year 
ending  June  30,  1974)  prior  to  the  date  of 
the  enactment  of  a  law  prescribing,  pursuant 
to  section  2.  a  limit  on  the  total  amount  of 
outlays  to  be  made  by  the  United  States 
Government  during  such  fiscal  year. 

(b)  Subsection  (a)  shall  not  apply  with 
respect  to  any  new  obligational  authority 
requested  by  the  President  if,  in  submitting 
the  request,  the  President  certifies  that  a 
major  disaster  or  other  emergency  requires 
the  prompt  enactment  of  legislation  provid- 
ing such  new  obligational  authority. 

(c)  Subsection  (a)  shall  not  be  construed 
to  preclude  the  holding  of  hearings  or  other 
consideration  by  any  committee  of  the  Sen- 
ate or  the  House  of  Representatives,  or  any 
Joint  Committee  of  the  two  Houses,  with 
respect  to  proposed  new  obligational  author- 
ity, proposed  outlays,  and  estimated  revenues 
set  forth  in  the  Budget  by  the  United  States 
Government  submitted  by  the  President  for 
any  fiscal  year. 

(d)  This  section  Is  enacted  by  the  Con- 
gress— 

( 1 )  as  an  exercise  of  the  rulemaking  pov.  ers 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively,  and  such  rtiles  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  the  procedure  In 
such  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  such  House. 

Sec.  4.  (a)  Notwithstanding  the  provisions 
of  any  other  law.  the  President  shall.  In 
accordance  with  subsection  (b).  reserve  from 
expenditure,  from  new  obligational  authority 
or  other  obligational  authority  otherwise 
available,  such  amounts  as  may  be  necessary 
to  keep  outlays  during  a  fiscal  year  within 
the  limit  on  the  total  amount  of  outlays 
prescribed  by  law  for  that  fiscal  year  pur- 
suant to  section  2. 

(b)  In  carrying  out  the  provisions  of  sub- 
section (a)  for  any  fiscal  year,  the  President 
shall  reserve  amounts  proportionately  from 
new  obligational  authority  and  other  obli- 
gational authority  available  for  such  fiscal 
year  for  each  functional  category  (as  set  forth 
la  the  Budget) ,  except  that  obligational  au- 
thority for  outlays  which,  within  the  mean- 
ing of  the  Budget,  are  not  controllable  shall 
not  be  taken  into  account. 

(c)  In  the  administration  of  any  program 
as  to  which — 

( 1 )  the  amount  of  expenditures  for  any 
fiscal  year  is  limited  pursuant  to  subsectioa 
(a) .  and 

(2)  the  allocation,  grant,  apportionment, 
or  other  distribution  of  funds  among  recip- 
ients is  reqvilred  to  be  determined  by  appli- 
cation of  a  formula  Involving  the  amount 
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appropriated  or  otherwise  made  available  for 
distribution  for  such  fiscal  year, 
the  amount  available  for  expenditure  (as 
determined  by  the  President  pursuant  to  thU 
section)  shall  be  substituted  for  the  amount 
appropriated  or  otherwise  made  available  ia 
the  application  of  the  formula. 

Summary  of  S.  Blll  565  Prescribing  a 
Ceiling  on  Expenditures 

Section  1.  Title. 

Section  2.  After  the  President  submits  his 
budget  the  Congress  shall,  by  law,  establish 
a  limit  on  the  amount  of  outlays  (Including 
net  lending)  to  be  made  by  the  government. 

Section  3(a)  No  bill  or  resolution  providing 
for  new  obligational  authority  shall  be  In 
order  until  the  limit  is  fixed  by  law,  as 
above. 

(b)  Notwithstanding  subsection  (a)  the 
President  may  request  new  obligational  au  • 
thorlty  If  such  additional  funds  are  needed 
because  of  a  major  disaster  or  other  emer- 
gency, and  he  so  certifies  the  same  to  Con- 
gress. 

(c)  Subsection  (a)  shall  not  preclude  any 
Senate  or  House  committee  or  Joint  com- 
mittee from  holding  hearings  as  to  proposed 
outlays,  proposed  new  obligational  author- 
ity, or  estimated  revenues. 

(di  Subsection  3  as  enacted  pursuant  tc 
the  rule  making  power  of  the  Senate  and 
House  of  Representatives  and  supersede  any 
conflicting  rules. 

Section  4(a)  Requires  the  President  to  es- 
tablish a  reserve  from  expenditures,  new 
obligational  authority  or  other  obligational 
authority.  The  reserve  is  to  prevent  outlays 
from  exceeding  the  ceUing  established  In 
Section  2. 

(b)  In  establishing  the  above  reserve  the 
President  shaU  reserve  the  same  from  each 
functional  category  on  a  pro  rata  basis  (ex- 
cept that  outlays  which  are  not  controllable 
shall  not  be  considered.) 

(c)  Where  a  program  requires  that  funds 
are  to  be  distributed  to  recipients,  according 
to  a  formula,  the  same  formula  ratio  shall 
apply  to  the  amount  of  funds  available  for 
distribution  pursuant  to  the  established 
limit. 


By    Mr.    HRUSKA    (for   himself 
and    Mr.    Scott    of    Pennsyl- 
vania) : 
S.  566.  A  bill  to  define  the  circum- 
stances in  which  foreign  states  are  im- 
mune from  the  jurisdiction  of  the  United 
States  courts  and  in  which  executicm  may 
not  be  levied  on  their  assets,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

SOVEREIGN    IMMtTNITT    REFORM 

Mr.  HRUSKA.  Mr.  President,  I  am  to- 
day introducing  for  myself  and  the 
senior  Senator  from  Pennsylvania  a  bill, 
S.  566,  to  regulate  the  jurisdictional 
immunities  of  foreign  states  in  U.S. 
courts.  The  bill  establishes  a  compre- 
hensive statutory  regime  for  determin- 
ing sovereign  immunity  issues  and  would 
transfer  to  the  courts  the  task  of  de- 
termining when  a  foreign  state  is  en- 
titled to  immunity. 

At  present  the  determination  whether 
a  foreign  state  which  is  sued  in  a  court 
of  the  United  States  is  entitled  to  im- 
munity is  largely  governed  by  sugges- 
tions of  the  Department  of  State  com- 
municated to  the  courts  through  the 
Department  of  Justice.  In  making  sug- 
gestions of  immunity,  the  Department 
has  been  guided  by  the  "restrictive  theory 
of  sovereign  immunity"  as  set  forth  in 
the  "Tate  Letter"  of  May  19.  1952.  from 
the  Acting  Legal  Adviser  of  the  Depart- 
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ment  of  State,  Jack  B.  Tate,  to  the  Act- 
ing Attorney  General.  According  to  the 
"restrictive  theory  of  immvmity,"  the  im- 
mimity  of  the  sovereign  is  recognized 
with  regard  to  public  acts  but  not  with 
regard  to  private  or  commercial  acts. 

Legal  scholars  liave  long  urged  tliat 
sovereign  immunity  issues  should  be  de- 
cided by  the  courts.  The  new  bill  would 
accomplish  tliis  as  well  as  furtlier  par- 
ticularize the  restrictive  theor>'  of  im- 
munity. In  the  process  it  would  clear  up 
a  number  of  gaps  and  deficiencies  in  the 
existing  law.  One  of  the  most  important 
of  these  has  been  the  lack  of  a  clear 
metliod  of  service  of  process  on  foreign 
governments.  One  consequence  of  this 
defect  has  been  a  practice  of  attaching 
the  assets  of  foreign  governments  sim- 
ply as  a  method  of  obtaining  jurisdic- 
tion over  them.  This  practice  has  in  turn 
sometimes  resulted  in  serious  hardships 
as  foreign  governments  have  had  their 
assets  tied  up.  The  bill  v.-ould  provide  a 
direct  method  of  seiwice  of  process  on 
foreign  states  and  would  obviate  this 
problem  to  the  advantage  of  both  plain- 
tiffs and  foreign  states. 

The  bill  also  provides  that  foreign 
states  would  no  longer  be  accorded  ab- 
solute immunity  from  execution  on  judg- 
ments rendered  against  them,  as  is  now 
the  case,  and  their  immmiity  from 
execution  would  conform  more  closely 
to  the  restrictive  theory  of  immunity 
from  jurisdiction. 

The  traiLsfer  of  decisions  concerning 
the  jiu-isdictional  immimities  of  foreign 
states  to  the  courts  will  free  the  Depart- 
ment of  State  from  pressures  by  foreign 
states  to  suggest  immunity  and  from 
any  adverse  consequences  resulting  from 
the  un\\-illingness  of  the  Department  to 
suggest  immunity.  Plaintiffs,  the  Depart- 
ment of  State,  and  foreign  states  would 
tlius  benefit  from  the  removal  of  the 
issue  of  immunity  from  the  realm  of  dis- 
cretion and  making  it  a  justiciable 
question. 

The  bill  would  give  appropriate  guid- 
ance, grounded  in  the  restrictive  theory 
of  immunity,  on  the  standards  to  be  em- 
ployed by  the  courts.  These  are  con- 
sistent with  those  applied  in  other  de- 
veloped legal  systems.  In  brief,  foreign 
states  would  not  be  immune  from  the 
jurisdiction  of  U.S.  courts  when  the  for- 
eign state  has  waived  its  immunity,  when 
the  action  is  based  on  a  commercial  ac- 
tivity, or  concerns  property  present  in 
the  United  States  in  cormection  with  a 
commercial  activity,  when  the  action  re- 
lates to  immovables  or  to  rights  in  prop- 
erty acquired  by  succession  or  gift,  or 
when  an  action  is  brought  against  a 
foreign  state  for  personal  injury  or  death 
or  damage  to  or  loss  of  property  occa- 
sioned by  the  tortious  act  In  the  United 
States  of  a  foreign  state.  Special  provi- 
sions would  be  made  for  counterclaims 
and  for  actions  relating  to  the  public 
debt  of  a  foreign  state. 

Under  the  present  law,  a  plaintiff  who 
is  able  to  bring  his  action  against  a  for- 
eign state  because  it  relates  to  a  com- 
mercial act  of  that  state  may  be  denied 
the  fruits  of  his  judgment  against  the 
foreign  state.  The  immunity  of  a  foreign 
state  from  execution  has  remained  ab- 
solute. The  draft  bill  would  permit  exe- 
cution on  the  assets  of  a  foreign  state  if 


tile  foreign  state  had  waived  its  immiuil- 
ty  from  execution  or  if  the  assets  were 
held  for  commercial  purposes  in  the 
United  States.  The  plaintiff  could  thus 
recover  against  commercial  account.--, 
but  not  against  those  maintained  for 
governmental  purposes. 

Finally,  the  bill  would  specify  the  re- 
spective jurisdictions  of  State  and  Fed- 
eral courts  in  actions  against  foreign 
states  and  would  specify  venue  require- 
ments for  selecting  an  appropriate  court. 

The  ideal  arrangement  concerning  the 
sovereign  immunity  of  foreign  states 
would  be  the  regulation  of  the  question 
through  a  general  international  agree- 
ment. The  draft  bill  is  looked  upon  as 
an  arrangement  to  be  applied  until  such 
time  as  a  satisfactory  convention  is 
drawn  up  and  the  United  States  becomes 
a  party. 

This  bill  has  been  prepared  jointly  by 
the  Departments  of  State  and  Justice 
on  the  basis  of  a  careful  study  lasting 
more  than  4  years.  It  is  an  immensely 
important  reform  in  the  foreign  relations 
law  of  the  United  States.  It  is  the  hope 
of  this  Senator  that  it  can  receive  prompt 
attention  from  the  appropriate  commit- 
tee. 

Mr.  President,  I  am  especially  gratified 
with  the  cosponsorship  of  the  senior  Sen- 
ator from  Pennsylvania  on  this  measure. 
Heretofore,  his  interest  and  concern  in 
this  subject  stemmed  from  his  member- 
ship en  the  Committee  on  the  Judiciary. 
He  now  has  the  added  responsibility  of 
membership  on  the  Foreign  Relations 
Committee.  From  that  vantage  point,  his 
assistance  in  processing  this  proposal  will 
be  more  than  doubly  valuable. 

Mr.  President,  at  this  point  I  request 
that  the  text  of  the  bill,  the  transmittal 
letter  from  the  Attorney  General  and  the 
Secretary  of  State,  and  a  section-by- 
section  analysis  of  the  proposal  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  Uie  Record. 
as  follows: 

S.  566 
A  bill  to  define  the  circumstances  in  v.hich 
foreign  states  are  immune  from  the  Juris- 
diction   of   United    States    courts   and    in 
which  execution  may  not  be  levied  on  their 
assets,  and  for  other  purposes 
Be   it  enacted   by   the  Senate  and   House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  title 
28,  United  States  Code,  Is  amended — 

(1)  by  msertlng  after  Chapter  95  the  fol- 
lowing new  Chapter: 

"Chapter  97. — JURISDICTIONAL  IMMUNI- 
TIES OP  FOREIGN  STATES 

"Sec. 

"1602.  Findings  and  declaration  of  purpose. 

"1603.  Definitions. 

"1604.  Immunity  of  foreign  states  from  Juris- 
diction. 

"1605.  General  exceptions  to  the  Jurisdic- 
tional Immunity  of  foreign  states. 

"1606.  Immunity  In  cases  relating  to  the 
public  debt  of  a  foreign  state. 

"1607.  Counterclaims. 

"1608.  Service  of  process  In  United  States 
district  courts. 

"1609.  Immunity  from  execution  and  attach- 
ment of  assets  of  foreign  states. 

"1610.  Exceptions  to  the  Immunity  from  ex- 
ecution of  assets  of  foreign  states. 

"1611.  Certain  types  of  assets  Immune  from 
execution. 

"5  1602.  Findings  and  declaration  of  purpose. 
"The  Congress  finds  th*t  the  determlna- 
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tlon  by  United  States  courts  of  the  claims  of 
foreign  states  to  Immunity  from  the  Juris- 
diction of  such  courts  would  serve  the  in- 
terests of  Justice  and  would  protect  the 
rights  of  both  foreign  states  and  litigants 
In  United  States  courts.  Under  international 
law,  states  are  not  Immune  from  the  jurls- 
dictiorv  of  foreign  courts  in  so  far  as  their 
commercial  activities  are  concerned,  and 
their  commercial  property  may  be  levied 
upon  for  the  satisfaction  of  Judgments  ren- 
dered against  them  in  connection  with  their 
commercial  activities.  Claims  of  foreign  states 
to  Immunity  should  henceforth  be  decided 
by  United  States  courts  In  conformity  with 
these  principles  as  set  forth  In  this  chapter 
and  other  principles  of  International  law. 
•'S  1603.  Definitions. 

■la)  For  the  purposes  of  this  chapter, 
other  than  sections  1608  and  1610.  a  "foreign 
state"  Includes  a  political  subdivision  of  that 
foreign  state,  or  an  agency  or  Instrumental- 
ity of  such  a  state  or  subdivision. 

"(b)  For  the  purposes  of  this  chapter,  a 
"commercial  activity"  means  either  a  regular 
course  of  commercial  conduct  or  a  particular 
commercial  transaction  or  act.  The  commer- 
cial character  of  an  activity  shall  be  deter- 
mined by  reference  to  the  nature  of  the 
course  of  conduct  or  particular  transaction 
or  act,  rather  than  by  reference  to  its  p\ur- 
pose. 

"I  1604  Immunity  of  foreign  states  from 
Jurisdiction. 
"Subject  to  existing  and  future  interna- 
tional agreements  to  which  the  United  States 
Is  a  party,  a  foreign  state  shall  be  Immune 
from  the  Jurisdiction  of  the  courts  of  the 
United  States  and  of  the  States  except  as 
provided  in  this  chapter. 

"S  1605.  General  exceptions  to  the  Jurisdic- 
tional immunity  of  foreign  states. 

"A  foreign  state  shall  not  be  immune  from 
the  Jurisdiction  of  courts  of  the  United  States 
or  of  the  States  in  any  case — 

"( 1 )  in  which  the  foreign  state  has  waived 
Its  immurity  either  explicitly  or  by  implica- 
tion, notwithstanding  any  withdrawal  of  the 
waiver  which  the  foreign  state  may  purport 
to  effect  after  the  claim  arose; 

"(2)  In  which  the  action  is  based  upon  a 
commercial  activity  carried  on  in  the  United 
States  by  the  foreign  state;  or  upon  an  act 
performed  in  the  United  States  In  connection 
with  a  commercial  activity  of  the  foreign 
state  elsewhere;  or  upon  an  act  outside  the 
territory  of  the  United  States  in  connection 
with  a  commercial  activity  of  the  foreign 
state  elsewhere  and  that  act  has  a  direct 
effect  within  the  territory  of  the  United 
States: 

"(3)  In  which  rights  in  property  taken  In 
violation  of  international  law  are  in  Issue 
and  that  property  or  any  property  exchanged 
for  such  property  is  present  In  the  United 
States  in  connection  with  a  commercial 
activity  carried  on  in  the  United  States  by 
the  foreign  state  or  that  property  or  any 
property  exchanged  for  such  property  is 
owned  or  operated  by  an  agency  or  instru- 
mentality of  the  foreign  state  or  of  a  politi- 
cal subdivision  of  the  foreign  state  and  that 
agency  or  instrumentality  is  engaged  In  a 
commercial  activity  In  the  United  States; 

"(4)  in  which  rights  in  property  in  the 
United  States,  acquired  by  succession  or 
gift,  or  rights  in  Immovable  property  situated 
in  the  United  States  are  in  issue;  or 

"(5)  In  which  money  damages  are  sought 
against  a  foreign  state  for  personal  Injury 
or  death,  or  damage  to  or  loss  of  property, 
caused  by  the  negligent  or  wTongful  act  or 
omission  in  the  United  States  of  that  for- 
eign stat€  or  of  any  official  or  employee  there- 
of except  that  a  foreign  state  shall  be  im- 
mune tn  any  case  under  this  paragraph  In 
which  a  remedy  Is  available  under  article 
VIII  of  the  Agreement  Between  the  Parties 
to  the  North  Atlantic  Treaty  Regarding  the 
Status  of  Their  Forces. 


"!   1606.  Immunity  In  cases  relating  to  the 
public  debt  of  a  foreign  state. 

"(a)  A  foreign  state  shall  be  Immune  from 
the  jurisdiction  of  the  courts  of  the  United 
States  and  of  the  States  tn  any  case  relating 
to  Its  public  debt,  except  If 

"(1)  the  foreign  state  has  waived  its  Im- 
munity explicitly,  notwithstanding  any  with- 
drawal of  the  waiver  which  the  foreign  state 
may  purport  to  effect  after  the  claim  arose; 
or 

"(2)  the  case,  whether  or  not  falling  within 
the  scope  of  section  1605,  relates  to  the 
public  debt  of  a  political  subdivision  of  a 
foreign  state,  or  of  an  agency  or  Instrumen- 
tality of  such  a  state  or  subdivision. 

"(b)  Nothing  In  this  chapter  shall  be  con- 
strued as  Impairing  any  remedy  afforded 
under  sections  77(a)  through  80(b)  of 
title  15,  United  States  Code,  as  amended, 
or  any  other  statute  which  may  hereafter  be 
administered  by  the  United  States  Securities 
and  Exchange  Commission. 
"§  1607.  Counterclaims. 

"In  any  action  brought  by  a  foreign  state 
in  a  court  of  the  United  States  or  of  any 
State,  the  foreign  state  shall  not  be  accorded 
Immunity  with  respect  to 

"(1)  any  counterclaim  arising  out  of  the 
transaction  or  occurrence  that  Is  the  sub- 
ject matter  of  the  claim  of  the  foreign  state; 
or 

"(2)  any  other  counterclaim  that  does  not 
claim  relief  exceeding  tn  amount  or  differing 
m  kind  from  that  sought  by  the  foreign 
state. 

"§  1608.  Service  of  process  in  United  States 
district  courts. 

"Service  In  the  district  courts  shall  be 
made  upon  a  foreign  state  or  a  political  sub- 
division of  a  foreign  state  and  may  be  made 
upon  an  agency  or  instrumentality  of  such 
a  state  or  subdivision,  which  agency  or  In- 
strumentality Is  not  a  citizen  of  the  United 
States  as  defined  in  section  1332  (c)  and  (d) 
of  this  title  by  delivering  a  copy  of  the  sum- 
mons and  complaint  by  registered  or  certified 
mall,  to  be  addressed  and  dispatched  by  the 
clerk  of  the  court  to  the  ambassador  or  chief 
of  mission  of  the  foreign  state  accredited  to 
the  Government  of  the  United  States,  to  the 
ambassador  or  chief  of  mission  of  another 
state  then  acting  as  protecting  power  for 
such  foreign  state,  or  In  the  case  of  service 
upon  an  agency  or  Instrumentality  of  a  for- 
eign state  or  political  subdivision,  to  such 
other  officer  or  agent  as  Is  authorized  under 
the  law  of  the  foreign  state  or  of  the  United 
States  to  receive  service  of  process  In  the 
particular  case,  and,  in  each  case,  by  also 
sending  two  copies  of  the  summons  and  of 
the  complaint  by  registered  or  certified  mall 
to  the  Secretary  of  State  at  Washington, 
District  of  Columbia,  who  In  turn  shall  trans- 
mit one  of  these  copies  by  a  diplomatic  note 
to  the  department  of  the  government  of  the 
foreign  state  charged  with  the  conduct  of 
the  foreign  relations  of  that  state. 
"§  1609.  Immunity  from  execution  and  at- 
tachment of  assets  of  foreign 
states. 

"The  assets  In  the  United  States  of  a  for- 
eign state  shall  be  immune  from  attachment 
and  from  execution,  except  as  provided  In 
section  1610  of  this  chapter. 
"§  1610.  Exceptions  to  the  Immunity  from 
execution  of  assets  of  foreign 
states. 

"(a)  The  assets  in  the  United  States  of  & 
foreign  state  or  political  subdivision  of  a 
foreign  state,  to  the  extent  that  they  are 
used  for  a  particular  commercial  activity  In 
the  United  States,  shall  not  be  immune  from 
attMhment  for  purposes  of  execution  or 
from  execution  of  a  Judgment  rendered 
against  that  foreign  state  or  political  sub- 
division If 

"(1)  such  attachment  or  execution  relates 
to  a  plaim  which  Is  based  on  that  conunerclal 


activity  or  on  rights  In  property  taken  in 
violation  of  international  law  and  present  in 
the  United  States  in  connection  with  that 
activity,  or 

"(2)  the  foreign  state  or  political  subdivi- 
sion has  waived  Its  Immunity  from  attach- 
ment for  purposes  of  execution  or  from  exe- 
cution of  a  Judgment  either  explicitly  or 
by  implication,  notwithstanding  any  pur- 
ported withdrawal  of  the  waiver  after  the 
claim  arose. 

"(b)  The  assets  in  the  United  States  of  an 
agency  or  instrumentality  of  a  foreign  state 
or  of  an  agency  or  instrumentality  of  a  polit- 
ical subdivision  of  a  foreign  state,  which  is 
engaged  in  a  commercial  activity  in  the 
United  States,  or  does  an  act  in  the  United 
States  in  connection  with  such  a  commercial 
activity  elsewhere,  or  does  an  act  outside  the 
territory  of  the  United  States  in  connection 
with  a  commercial  activity  elsewhere  and  the 
act  has  a  direct  effect  within  the  territory 
of  the  United  States,  shall  not  be  immune 
from  attachment  for  purposes  of  execution 
or  from  execution  of  a  Judgment  rendered 
against  that  agency  or  Instrumentality  if 

"(1)  such  attachment  or  execution  relates 
to  a  claim  which  is  based  on  a  commercial 
activity  In  the  United  States  or  such  an  act, 
or  on  the  rights  in  property  taken  in  viola- 
tion of  international  law  and  present  In  the 
United  States  in  connection  with  such  a 
commercial  activity  in  the  United  States,  or 
on  rights  in  property  taken  In  violation  of 
international  law  and  owned  or  operated  by 
an  agency  or  instrumentality  which  is  en- 
gaged in  a  commercial  activity  In  the  United 
States;   or 

"(2)  the  agency  or  instrumentality  or  the 
foreign  state  or  political  subdivision  has 
waived  its  immunity  from  attachment  for 
purposes  of  execution  or  'rom  execution  of 
a  Judgment  either  explicitly  or  by  implica- 
tion, notwithstanding  any  purported  with- 
drawal of  the  waiver  after  the  claim  arose. 
"§  1611.  Certain  types  of  assets  Immune  from 
execution. 

"Notwithstanding  the  provisions  of  section 
1610  of  this  chapter,  assets  of  a  foreign  state 
shall  be  immune  from  attachment  and  from 
execution,  ii 

"(1)  the  assets  are  those  of  a  foreign 
central  bank  or  monetary  authority  held  for 
its  own  account;  or 

"(2)  the  assets  are,  or  are  Intended  to  be, 
used  In  connection  with  a  military  activity 
and 

"(a)  are  of  a  military  character,  or 

"(b)  are  under  the  control  of  a  military 
authority  or  defense  agency. ';  and 

(2)  by  Inserting  In  the  analysis  of  Part 
rv,  "Jurisdiction  and  Venue,"  of  that  title 
after 

"95.  Customs  Court.", 

the  following  new  item: 

"97.    Jurisdictional    Immunities   of   Foreign 
States.". 

Sec.  2.  Chapter  85  of  title  28,  United  States 
Code,  Is  amended — 

(1)  by  Inserting  immediately  before  section 
1331  the  following  new  section: 
"§  1330.     Actions  against  foreign  states. 

"(a)  The  district  courts  shall  have  original 
jurisdiction  of  all  civil  actions,  regardless  of 
the  amount  in  controversy,  against  foreign 
states  or  political  subdivisions  of  foreign 
states,  or  agencies  or  instrumentalities  of 
such  a  state  or  subdivision,  other  than  agen- 
cies or  instrumentalities  which  are  citizens 
of  a  State  of  the  United  States  as  defined 
in  section  1332   (c)   and  (d)   of  this  title. 

"(b)  This  section  does  not  affect  the  Juris- 
diction of  the  district  courts  of  the  United 
States  with  respec'  to  civil  actions  against 
agencies  or  Instrumentalities  of  a  foreign 
state  or  political  subdivision  thereof  which 
agencies  or  instrumentalities  are  citizens  of 
a  State  of  the  United  States,  as  defined  in 
section  1332  (c)  and  (d)  of  this  title.";  and 
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(2)  by  Inserting  In  the  chapter  analysis  of 
that  Chapter  before — 

"1331.  Federal  question:  amount  in  contro- 
versy; costs." 

the  following  new  Item: 

"1330.  Actions  against  foreign  states.". 

Sec.  3.  Section  1391  of  title  28.  United 
States  Code,  is  amended  by  adding  a  new 
subsection  (f),  to  read  as  follows: 

"(f)  A  civil  action  against  a  foreign  state, 
or  a  political  subdivision  of  a  foreign  state, 
or  an  agency  or  Instrumentality  of  such  a 
state  or  subdivision  v;hich  agency  or  ijistru- 
mentality  Is  not  a  citizen  of  a  State  of  the 
United  States  as  defined  in  section  1332(c) 
and  (d)  of  this  title  may,  except  as  other- 
wise provided  by  law,  be  brought  In  a  judi- 
cial district  where;  (1|  a  substantial  part 
of  the  events  or  omissions  giving  rise  to  the 
claim  occurred,  or  (2)  a  substantial  part  of 
the  property  that  Is  the  subject  of  the  action 
Is  situated,  or  (3)  the  agency  or  instrumen- 
tality is  licensed  to  do  business  or  Is  doing 
business.  If  the  action  is  brought  against  an 
agency  or  instrumentality,  or  (4)  in  the 
United  States  District  Court  for  the  District 
of  Columbia  If  the  action  is  brought  against 
a  foreign  state  or  political  subdivision. 
Nothing  In  this  subsection  shall  affect  the 
venue  of  actions  against  agencies  or  Instru- 
mentalities of  a  foreign  state  or  political  sub- 
division thereof  which  agencies  or  Instru- 
mentalities are  citl:»ens  of  a  State  of  the 
United  States,  as  defined  In  section  1332(c) 
and  (d)  of  this  title." 

Sec.  4.  Section  1441  of  title  28.  United 
States  Code,  is  amended  by  adding  a  new 
subsection    (d),   to   read   as   follows: 

"(d)  Any  civil  action  brought  in  a  State 
court  against  a  foreign  state,  or  a  political 
subdivision  of  a  foreign  state,  or  an  agency 
or  instrumentality  of  such  a  state  or  sub- 
division which  agency  or  Instrumentality  is 
not  a  citizen  of  a  State  of  the  United  States 
as  defined  In  section  1332(c)  and  (d)  of 
this  title,  may  be  removed  by  the  foreign 
state,  subdivision,  agency  or  Instrumental- 
ity to  the  district  court  of  the  United  States 
for  the  district  and  division  embracing  the 
place  where  such  action  is  pending.  Nothing 
in  this  subsection  shall  affect  the  removal 
of  actions  against  agencies  or  instrumen- 
talities of  a  foreign  state  or  political  sub- 
division thereof  which  agencies  or  instru- 
mentalities are  citizens  of  a  State  of  the 
United  States,  as  defined  in  section  1332(c) 
and  (d)  of  this  title." 

Sec.  5.  Section  1332  of  title  28,  United 
States  Code.  Is  amended  by  striking  subsec- 
tions (a)  (2)  and  (3)  and  substituting  In 
their  place  the  following : 

"(2)  citizens  of  a  State  and  citizens  or 
subjects  of  a  foreign  state;  and 

"(3)  citizens  of  different  States  and  in 
which  citizens  or  subjects  of  a  foreign  state 
are  additional  parties." 


The  Secretary  of  St.ate, 
Washington,  DC,  January  22, 1973. 
The  President  of  the  Senate, 
V.S.  Senate,  Washington.  DC. 

Dear  Mr.  President:  There  Is  attached  for 
your  consideration  and  appropriate  reference 
a  draft  bill,  "To  define  the  circumstances  in 
which  foreign  states  are  Immune  from  the 
Jurisdiction  of  United  States  courts  and  in 
which  execution  may  not  be  levied  on  their 
assets,  and  for  other  purposes,"  which  is  be- 
ing submitted  Jointly  by  the  Department  of 
State  and  the  Department  of  Justice. 

At  present  the  determination  whether  a 
foreign  state  which  is  sued  in  a  court  of  the 
United  States  is  entitled  to  sovereign  im- 
munity is  made  by  the  court  in  which  the 
action  is  brought.  However,  the  courts  nor- 
mally defer  to  the  suggestion  of  the  Depart- 
ment of  State  that  immunity  should  be  ac- 
corded and  make  their  own  determination  of 
entitlement  to  immunity  only  when  th«  De- 


partment of  State  makes  no  submission  to 
the  court. 

The  law  which  is  applied  both  by  the 
courts  and  by  the  Department  of  State  Is 
thus  the  result  of  the  Joint  articulation  of 
the  law  by  the  judiciary  and  the  Department. 
Tlie  views  expressed  by  the  courts  influence 
the  Department  of  State,  and  the  views  ex- 
pressed by  the  Department  of  Stat*,  influence 
the  courts.  In  the  process  of  ascertaining  and 
applying  the  law,  both  the  Department  and 
the  courts  rely  on  precedents  and  trends  of 
decision  in  foreign  as  well  as  United  States 
courts. 

The  policy  of  the  Department  of  State, 
which  has  been  given  effect  by  the  courts  as 
well,  WES  set  forth  in  a  letter  of  May  19, 
1952  from  the  Acting  Legal  Adviser  of  the 
Department  of  State  to  the  Acting  Attorney 
Geiier.al.  Tlie  Department  of  State  asserted 
that  its  policy  would  be  thereafter  "to  follow 
the  restrictive  theory  of  sovereign  immunity 
in  the  consideration  of  requests  of  foreign 
governments  for  a  grant  of  sovereign  Im- 
munity." The  letter  stated: 

"According  to  the  newer  or  restrictive 
theory  of  sovereign  Immunity,  the  Immunity 
of  the  sovereign  is  recognized  with  regard  to 
sovereign  or  public  acts  {jure  imperti)  of 
a  state,  but  not  with  respect  to  private  acts 
{jure  gestionis) .  There  is  agreement  by  pro- 
ponents of  both  theories  |i.e.  of  absolute  and 
of  restrictive  Immunity],  supported  by  prac- 
tice, that  sovereign  Immunity  should  not 
be  claimed  or  granted  in  actions  with  re- 
spect to  real  property  (diplomatic  and  per- 
haps consular  property  excepted)  or  with 
respect  to  the  disposition  of  the  property  of 
a  deceased  person  even  though  a  foreign 
sovereign  is  the  beneficiary." 

Tlie  effect  of  the  draft  bill  would  be  to 
accomplish  four  things: 

1.  The  task  of  determining  whether  a  for- 
eign state  Is  entitled  to  Immunity  would 
be  transferred  wholly  to  the  courts,  and  the 
Department  of  State  would  no  longer  ex- 
press Itself  on  requests  for  immunity  di- 
rected to  it  by  the  courts  or  by  foreign 
stales. 

2.  The  restrictive  theory  of  sovereign  im- 
munity would  be  further  particularized  In 
statutory  form. 

3.  Foreign  states  would  no  longer  be  ac- 
corded absolute  immunity  from  execution 
on  Judgments  rendered  against  them,  as  is 
now  the  case,  and  their  immunity  from  exe- 
cution would  conform  more  closely  to  the 
restrictive  theory  of  Immtmlty  from  juris- 
diction. 

4.  The  means  whereby  process  may  be 
served  on  foreign  states  would  be  specified. 

The  central  principle  of  the  draft  bill  Is 
to  make  the  question  of  a  foreign  state's 
entitlement  to  Immunity  an  issue  justifi- 
able by  the  courts,  without  participation  by 
the  Department  of  State.  As  the  situation 
now  stands,  the  courts  normally  defer  to  the 
views  of  the  Department  of  State,  which 
puts  the  Department  in  the  difficult  posi- 
tion of  effectively  determining  whether  the 
plaintiff  will  have  his  day  in  court.  If  the 
Department  suggests  Immunity,  the  court 
will  normally  honor  the  suggestion,  and  the 
case  will  be  dismissed  for  want  of  Jurisdic- 
tion. If  the  Department  does  not  suggest 
Immunity,  the  court  may  either  take  the 
silence  of  the  Department  as  an  indication 
that  immunity  Is  not  appropriate  or  will 
determine  the  question  Itself,  with  due  re- 
gard for  the  policy  of  the  Department  and 
the  views  expressed  In  the  past  by  the  courts. 
While  the  Department  has  attempted  to 
provide  Internal  procedures  which  will  give 
both  the  plaintiff  and  the  defendant  for- 
eign state  a  hearing,  it  is  not  satisfactory 
tliat  a  department,  acting  through  admin- 
istrative procedures,  should  in  the  generality 
of  cases  determine  whether  the  plaintiff  will 
or  will  not  be  permitted  to  pursue  his  cause 
of  action.  Questions  of  such  moment  appear 


particularly  appropriate  for  resolution  by  tl:e 
courts,  rather  than  by  an  executive  depart- 
ment. 

The  transfer  of  this  function  to  the  courts 
will  also  free  the  Department  from  pressures 
by  foreign  states  to  suggest  immunity  and 
from  any  adverse  consequences  resulting 
from  the  unwillingness  of  the  Department  to 
suggest  immunity.  The  Department  would  be 
in  a  position  to  assert  that  the  question  of 
immuivity  is  entirely  one  for  the  courts. 

Plaintiffs,  the  Department  of  State,  ai-.d 
foreign  states  would  thus  benefit  from  the  re- 
moval of  the  issue  of  immunity  from  the 
realm  of  discretion  and  making  it  a  Justici- 
able question. 

The  draft  bill  would  give  appropriate  guid- 
ance, grounded  in  the  restrictive  theorj-  of 
inimuuity,  on  the  standards  to  be  employed. 
These  are  consistent  with  those  applied  in 
other  developed  legal  systems.  In  brief,  f  .-- 
eign  states  would  not  be  immune  from  tV.e 
Jurisdiction  of  United  States  courts  whe:i 
the  foreign  state  has  waived  Its  Immuni'v, 
when  the  action  is  based  on  a  commerci;.! 
activity  or  concerns  property  present  in  the 
Unitod  States  in  connection  with  a  comruer- 
cial  activity,  when  the  action  relates  to  im- 
movables or  to  rights  in  property  acquired 
by  succession  or  gift,  or  when  an  action  is 
brought  against  a  foreign  state  for  perscniil 
Injury  or  death  or  damage  to  or  loss  of  prop- 
erty occasioned  by  the  tortious  act  in  the 
United  States  of  a  foreign  state.  Special  prj- 
vlsions  would  be  made  for  counterclaims  and 
for  actions  relating  to  the  public  debt  of  a 
foreign  state. 

Under  the  present  law.  a  plaintiff  who  Is 
able  to  bring  his  action  against  a  foreign 
state  i>ecause  it  relates  to  a  commercial  act 
{jure,  gestionis)  of  that  state  may  be  denied 
the  fruits  of  his  Judgment  against  the  for- 
eign state.  The  immunity  of  a  foreign  state 
from  execution  has  remained  absolute.  The 
draft  bill  would  permit  execution  on  the  a.^- 
sets  of  a  foreign  state  if  the  foreign  state  had 
waived  its  immunity  from  execution  or  if  the 
assets  were  held  for  commercial  purposes  in 
the  United  States.  The  plaintiff  could  thus 
recover  against  commercial  accounts,  but  not 
against  those  maintained  for  governmental 
purposes.  The  successful  plaintiff  would  a^so 
be  precluded  from  levying  on  funds  deposited 
in  the  United  States  in  connection  with  cen- 
tral banking  activities  and  on  military 
property. 

Finally,  the  draft  bill  would.  In  addition 
to  specifying  the  respective  Jurisdictions  of 
State  and  Federal  court*  in  actions  against 
foreign  states  and  venue  requirements,  clear 
up  the  question  of  how  foreign  states  are  to 
be  served.  Service  would  be  made  either  oa 
the  ambassador  or  other  person  entitled  to 
receive  service,  and  a  copy  of  the  complaint, 
furnished  to  the  Department  of  State,  would 
m  turn  be  transmitted  to  the  department  of 
thi  foreign  ftate  responsible  for  the  conduct 
of  foreign  relations  The  initiation  of  actions 
through  attachment  would  thus  no  longer 
be  appropriate. 

The  ideal  arrangement  concerning  the  sov- 
ereign immunity  of  foreign  states  would  be 
the  regulation  of  the  question  through  a 
general  International  agreement.  The  draft 
bill  is  looked  upon  as  an  arrangement  to  be 
applied  until  such  time  as  a  satisfactory  con- 
vention is  drawn  up  and  the  United  States 
becomes  a  party  to  it. 

Tlie  Department  of  State  contemplates 
that  if  the  draft  bill  should  be  enacted,  it 
would  propose  that  the  United  States  file  a 
declaration  accepting  the  compulsory  Juris- 
diction of  the  International  Court  of  Jus- 
tice, on  condition  of  reciprocity,  with  respect 
to  disputes  concerning  the  Immunity  of  for- 
eign states.  The  resolution  of  disputed  ques- 
tions of  sovereign  Immunity  by  the  World 
Court  v.ould  have  the  beneficial  effect  of 
assuring  that  the  law  and  practice  of  this 
and  other  countries  conform  with  Interna- 
tional law  and  of  Imparting  further  precision 
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T  the  law  In  areas  where  some  measure  of 
incertalnty  now  exists. 

The  Office  of  Management  and  Budget  has 
idvlsed  that  there  Is  no  objection  to  the  en- 
Lctment  of  this  legislation  from  the  stand- 
jolnt.  of  the  Administration's  program. 
Sincerely. 

RiCHABD    G.    Kleindienst. 

Attorney  General, 
William  P.  Rogers. 

Secretary  of  State. 

Section-bt-Section  Analysis 
Sec.  1  adds  a  new  Chapter  97  to  title  28. 
;nited  States  Code.  The  new  Chapter  in- 
orporates  and  codifies  international  law 
i.ith  respect  to  the  Immunities  of  foreign 
tates  Together  with  a  new  27  U.S.C.  §  1330 
Sec  2)  establishing  original  Jurisdiction  In 
he  federal  district  courts  In  civil  actions 
igainst  foreign  states,  and  amendments  to 
:8  use.  5  1391  (Sec.  3)  and  28  U.S.C.  §  1441 
Sec.  4 1  concerning  venue  and  removal  jurls- 
ilctlon,  the  new  Chapter  establishes  a  co- 
)rdlnated  regime  for  civil  actions  against 
orelgn  states  and  their  political  subdivisions 
md  agencies  and  instrumentalities.  It  was 
elt  preferable  to  bring  together  the  provl- 
ions  dealing  with  the  Immunities  of  foreign 
tates  in  a  clearly  Identified  Chapter  except 
ihere.  In  dealing  with  Jurisdiction,  venue 
ind  removal  it  would  be  clearer  If  the  new 
jrovisions  for  actions  against  foreign  states 
ippeared  with  related  provisions  of  title  28. 
The  Act  has  been  drafted  as  an  amend- 
nent  to  the  present  title  28.  It  has  been  in- 
^uenced.  however,  by  the  American  Law  In- 
ititute  Draft  of  the  Federal  Court  Jtirlsdlc- 
;ion  Act  of  1971  Introduced  In  the  82d  Con- 
gress as  S.  1876.  and  Is  consistent  with  that 
Jill.  It  would  be  relatively  easy  to  Inte- 
grate this  Act  into  any  new  structure  pat- 
erned  after  that  bill. 

Sec.  1602.  Findings  and  declaration  of  pur- 
pose. Tills  section  Incorporates  the  central 
premises  of  the  new  Act.  which  are  that  de- 
:islons  concerning  claims  of  foreign  states 
:o  Immunity  are  best  made  by  the  Judiciary 
)n  the  basis  of  a  statutory  regime  which  in- 
:orporates  the  restrictive  theory  of  sovereign 
immunity.  It  has  never  been  clear  to  what 
jxtent  the  principle  of  International  law  gov- 
frnlng  the  sovereign  Immunity  of  foreign 
states  In  national  courts  Is  left  to  be  spelled 
3ut  by  national  legislation  and  by  the  de- 
:islons  of  national  courts.  Tlie  general  Im- 
munity seems  to  be  a  creation  of  interna- 
tional law;  its  further  refinement  seems  to 
have  been  left  largely  to  national  courts. 
There  is.  however,  general  acceptance  of  the 
restrictive  principle  of  immunity.  It  Is  this 
principle  that  has  been  applied  by  the  De- 
partment of  StPte  and  by  the  courts  since 
the  "Tate  Letter"  of  May  19.  1952.  26  Depart- 
ment of  State  Bulletin  984  (1952)  and  which 
IS  Incorporated  and  codified  In  this  Chapter. 

The  existing  case  law.  both  United  States 
and  foreign,  could  be  drawn  upon  in  aid  of 
the  interpretation  and  application  of  the 
provisions  of  this  Act.  As  the  law  develops 
in  other  Jurisdictions,  that  law  may  similarly 
be  relied  upon  to  elucidate  the  provisions  of 
this  Act. 

Sec.  1603.  Definitions.  This  section  defines 
two  terms  that  are  used  throughout  the  new 
Chapter  97,  except  as  the  term  "foreign 
state"   Is  used  In  Sections   1608  and   1610. 

Section  1603  (a)  defines  "foreign  state"  In 
terms  of  all  levels  of  government  within  that 
state.  The  term  thus  extends  from  the  cen- 
tral government  down  to  the  level  of  munic- 
ipalities. The  traditional  view  has  been  that 
Immunity  attaches  only  to  the  central  gov- 
ernment of  a  state  and  that  other  subordi- 
nate entities,  such  as  states  of  a  federation, 
provinces,  cantons,  countries,  and  munici- 
palities, are  not  sovereign  and  are  not  en- 
titled to  Immunity.  The  practice  has  not 
been  consistent,  however,  and  some  courts 
have  found  It  difficult  to  contend  that  purely 
governmental  acts  of  governmental   subdi- 


visions should  be  subject  to  scrutiny  by  for- 
eign courts.  In  other  areas  of  international 
law.  the  central  government  Is  responsible 
for  the  acts  of  political  subdivisions  and 
they  are  considered  as  Its  own  acts.  There  is 
no  reason  to  treat  these  acts  differently  for 
purposes  of  immunity.  If  those  acts  are  not 
In  fact  commercial,  then  Immunity  should  be 
granted  to  exactly  the  same  extent  as  It 
would  be  extended  to  the  central  government 
In  the  event  those  acts  were  directly  attrib- 
utable to  It. 

An  "agency  or  Instrumentality"  of  a  state 
or  of  Its  political  subdivision  could  assume 
a  variety  of  forms — a  state  trading  corpora- 
tion, a  transport  organization  such  as  a 
shipping  line  or  airline,  or  a  banking  activity. 
The  traditional  rule  was  that  such  agencies 
and  instrumentalities  of  a  foreign  govern- 
ment were  entitled  to  the  same  Immunities 
as  the  government  itself,  especially  if  they 
engaged  In  clearly  governmental  activities. 

When  the  principle  of  the  absolute  immu- 
nity of  foreign  governments  was  still  domi- 
nant, the  Idea  of  the  separability  of  certain 
governmental  agencies  or  Instrumentalities 
was  used  to  exempt  '■ertaln  governmental  ac- 
tivities from  the  rule  of  absolute  Immunity. 
If  It  could  be  proven  that  a  particular  activ- 
ity was  conducted  by  a  separate  entity,  this 
enabled  some  courts  to  claim  that  this  was 
not  a  governmental  activity  and  that  the 
entity  In  question  was  not  entitled  to  Im- 
munity. When  the  trend  shifted  toward  re- 
stricted immunity,  some  courts  retaitied  the 
old  distinction  as  well,  thus  applying  a  dou- 
ble standard,  namely  that  there  Is  no  Im- 
munity, if  an  activity  Is  commercial  or  If  It 
is  conducted  by  a  separate  entity.  In  a  third 
category  of  Instances,  Immunity  was  abol- 
ished only  when  the  transaction  was  com- 
mercial and  the  entity  was  a  separate  one. 
Thus,  a  series  of  treaties  of  friendship,  com- 
merce, and  navigation  concluded  by  the 
United  States  with  the  Federal  Republic  of 
Germany,  Greece,  Iran,  Ireland.  Israel,  Italy, 
Japan.  Korea,  the  Netherlands,  and  Nicara- 
gua abolished  Immunity  only  for  govern- 
ment owned  or  controlled  "enterprises"  of 
one  state  which  are  engaged  In  "commercial, 
manufacturing,  processing,  shipping  or  other 
business  activities"  In  the  territory  of  the 
other  state  (6  Whlteman,  Digest  of  Interna- 
tional  Law   52    (1968)  ). 

It  would  seem  proper  to  extend  the  immu- 
nity rules  applicable  to  central  governments 
on  an  equal  basis,  and  subject  to  the  sanne 
exceptions,  to  political  subdivisions  of  a  for- 
eign state  and  to  all  agencies  and  Instrumen- 
talities not  only  of  the  foreign  state  but  also 
of  its  political  subdivisions.  It  is  not  likely 
that  thU  extension  of  the  basic  rule  would 
result  in  a  large  number  of  immunity  cases, 
as  most  foregn  activities  of  such  entities  are 
likely  to  be  commercial  and  will  not  be  en- 
titled to  Immunity. 

Section  1603(b)  defines  a  "commercial  ac- 
tivity." If  a  foreign  state,  as  defined  in  the 
Act  (as  Including,  for  example,  an  agency  or 
Instrumentality  of  the  state)  carries  on  what 
is  in  eiTect  a  commercial  enterprise — an  air- 
line or  a  trading  corporation,  for  example — 
this  constitutes  a  "regular  course  of  commer- 
cial conduct"  and  therefore  a  "commercial 
activity."  If  activity  is  customarily  carried 
on  for  profit.  Its  commercial  character  readily 
could  be  assumed.  On  the  other  hand,  a  sin- 
gle contract  if  of  the  same  character  as  a 
contract  which  might  be  made  by  private 
persons,  can  constitute  a  "particular  com- 
mercial transaction  or  act."  The  fact  that  the 
goods  or  services  to  be  procured  through  the 
contract  are  to  be  used  for  a  public  purpose 
Is  Irrelevant.  Such  a  contract  should  be  con- 
sidered to  be  a  commercial  contract,  even  if 
it  object  is  to  assist  In  a  public  function. 

The  courts  will  have  a  good  deal  of  latitude 
in  determining  what  Is  a  "commercial  activ- 
ity." It  seems  tinwlse  to  attempt  a  precise 
definition  in  this  Act,  even  if  that  were  prac- 
ticable. It  would  include,  however,  such  di- 


verse activities  as  a  contract  to  manufacture 
army  boots  for  a  foreign  government  or  the 
sale  by  a  foreign  government  of  a  service  or 
product. 

Sec.  1604.  Immunity  of  foreign  states  from 
Jurisdiction.  The  new  Chapter  97  starts  from 
an  assumption  of  immunity  and  then  creates 
exceptions  to  the  general  principle.  So  long 
as  the  law  develops  In  the  form  of  stating 
when  a  foreign  state  is  not  immune  in  na- 
tional courts,  the  codified  law  will  have  to  be 
cast  In  this  way.  The  articulation  of  the 
governing  principle  In  terms  of  Immunity 
will  also  protect  foreign  states  in  doubtful 
cases. 

The  Immvinity  is  extended  to  proceedings 
in  both  State  and  Federal  courts.  It  lies 
within  the  powers  of  the  Congress  to  stipu- 
late that  an  Immunity  created  under  cus- 
tomary International  law  must  be  respected 
In  State  courts. 

This  Chapter  Is  not  Intended  to  alter  ex- 
isting International  agreements  to  which  the 
United  States  Is  a  party.  The  "existing  .  .  . 
agreements  to  which  the  United  States  is  a 
party"  include  treaties  cf  friendship,  com- 
merce, and  navigation  and  bilateral  air 
transport  agreements  which  contain  provi- 
sions relating  to  the  Immunity  of  foreign 
states.  If  the  agreement  implicitly  or  ex- 
plicitly establishes  a  higher  or  lower  stand- 
ard of  immunity  than  that  stipulated  in  this 
Act,  or  establishes  a  different  basis  for  de- 
termining the  liability  of  a  foreign  govern- 
ment, the  treaty,  whether  prior  to  the  enact- 
ment of  the  Act  or  subsequent  to  it.  will 
prevail.  The  enactment  of  this  Act  might  sug- 
gest renegotiation  of  certain  of  these  pro- 
visions in  order  to  bring  them  Into  con- 
formity with  the  stipulations  of  this  Act. 

Nothing  In  this  Act  will  in  any  way  alter 
the  rights  or  duties  of  the  United  States  un- 
der the  status  of  forces  agreements  for  NATO 
or  other  countries  having  military  forces  in 
the  United  States  or  alter  the  provisions  of 
commercial  contracts  calling  for  exclusive 
nonjudicial  remedies  through  arbitration  or 
other   technique  of  dispute  settlement. 

Sec.  1605.  General  exceptions  to  the  jur- 
isdictional immimlties  of  foreign  states.  This 
section  sets  forth  the  circumstances  in  which 
a  foreign  state,  as  defined  in  Section  1603(a) 
Is  not  entitled  to  Immunity  in  United  States 
courts. 

Section  1605(1)  deals  with  the  case  in 
which  the  foreign  state  has  waived  Its  im- 
munity. It  Is  generally  recognized  that  what- 
ever rule  is  followed  with  respect  to  the 
granting  of  immunity  to  a  foreign  state,  that 
state  may  waive  its  immunity  In  whole  or  in 
part,  explicitly  or  implicitly.  A  state  may 
renounce  its  Immunity  by  treaty,  as  has 
been  done  by  the  United  States  with  respect 
to  commercial  and  other  activities  In  a  series 
of  treaties  of  friendship,  commerce,  and  nav- 
igation, or  a  state  may  waive  its  immunity  in 
a  contract  with  a  private  party.  In  the  lat- 
ter instance,  some  courts  have  allowed  later 
unilateral  recisslon  of  such  a  waiver,  but 
the  more  widely  accepted  view  seems  to  be 
that  a  state  which  has  enticed  a  private  per- 
son into  a  contract  by  promising  iiot  to  in- 
voke its  immunity  cannot,  when  a  dispute 
arises,  hide  behind  its  Immtinlty  and  claim 
the  right  to  revoke  the  waiver.  Courts  have 
also  found  an  Implicit  waiver  In  cases  where 
a  foreign  state  agreed  to  arbitration  in  an- 
other country  or  where  It  was  agreed  that 
the  law  of  a  particular  country  should  gov- 
ern the  contract. 

The  language  "notwithstanding  any  with- 
drawal of  the  waiver  which  the  foreign  state 
may  purport  to  effect  after  the  claim  arose" 
is  designed  to  deal,  out  of  an  abundance  of 
caution,  with  the  eventuality  that  a  state 
may  attempt  to  withdraw  its  waiver  of  Im- 
munity when  a  dispute  arises.  A  waiver  of 
Immunity,  once  made  by  treaty  or  contract, 
cannot  be  withdrawn  except  within  the  terms 
of  the  treaty  or  contract. 

Section   1605(2)    deals  with  the  most  im- 
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portant  Instance  In  which  Immunity  is 
denied  to  foreign  states,  that  In  which  the 
foreign  state  engages  in  commercial  activity. 
"Commercial  activity"  Is  defined  In  Section 
1603(b).  The  "commercial  activity  carried  on 
in  the  United  States  by  the  foreign  state" 
may  thus  be  a  regular  course  of  business  or 
an  individual  contract  of  an  ordinary  com- 
mercial character.  Thus  a  foreign  state  would 
not  be  immune  from  the  Jurisdiction  of 
United  States  courts  with  re.spect  to  an 
alleged  breach  of  a  contract  to  make  repaU-s 
on  an  embassy  building. 

An  "act  performed  in  the  United  States  in 
connection  with  a  commercial  activity  of  the 
foreign  state  elsewhere"  looks  to  any  co'iduct 
of  the  foreign  state  In  connection  with  a 
regular  course  of  business  conducted  else- 
where or  a  particular  commercial  contract 
concluded  elsewhere.  Examples  of  the  causes 
of  action  involved  would  be  an  action  for 
restitution  based  on  unjust  enrichment,  a 
violation  of  securities  regulations,  or  the 
WTongful  discharge  In  the  United  States  of 
an  employee  of  a  commercial  activity  carried 
on  in  some  third  country. 

The  third  category  of  cases,  "an  act  out- 
side the  territory  of  the  United  States  in 
connection  with  a  commercial  activity  of  the 
foreign  state  elsewhere  and  that  act  has  a 
direct  effect  within  the  territory  of  the 
United  States,"  would  embrace  conduct  fall- 
ing within  the  scope  of  Section  18  of  the 
Restatement  of  the  Law  Second.  Restatemeiit 
of  the  Foreign  Relations  Law  of  the  United 
States  (1965).  dealing  with  extraterritorial 
conduct  having  effects  within  the  United 
States.  Examples  of  the  causes  of  action  In- 
volved would  be  an  action  for  pollution  of  the 
air  by  a  factory  operated  commercially  by  a 
foreign  state,  an  action  arising  out  of  restric- 
tive trade  practices  by  an  agency  or  Instru- 
mentality of  a  foreign  state,  or  an  action  for 
infringement  of  copyright  by  a  commercial 
activity  of  the  foreign  state. 

In  each  of  these  instances  the  conduct, 
transaction,  or  act  of  the  foreign  state  must 
have  a  sufficient  connection  with  the  United 
States  to  justify  the  jurisdiction  of  United 
States  courts  oVer  the  matter.  In  this  respect 
the  juri.«dictlonal  standard  is  the  same  for 
the  activities  of  a  foreign  state  as  for  the 
activities   of   a   foreign   privpte   enterprise 

Section  1605(3)  provide.:  that  the  foreign 
state  will  not  be  Immune  from  jtirisdiction 
in  any  case  "in  which  rights  in  property 
taken  In  violation  of  international  law  are 
in  issue  and  that  property  or  any  property 
exchanged  for  such  property,  Is  present  in 
the  United  States  in  connection  with  a  com- 
mercial activity  carried  on  In  the  United 
States  by  the  foreign  state  or  that  property 
or  any  property  exchanged  for  such  property. 
Is  owned  or  operated  by  an  agency  or 
instrumentality  of  the  foreign  state  or  of 
a  political  subdivision  of  the  foreign  state 
and  that  agency  or  instrumentality  is  en- 
gaged in  a  commercial  activity  in  the  United 
States."  Thus,  If  property  has  been  na- 
tionalized or  expropriated  without  payment 
of  compensation  as  required  by  international 
law  it  will  not  be  Immune  when  it  or  any 
property  for  which  it  is  exchanged  are 
brought  into  the  United  States  for  sale  or 
otherwise  In  connection  with  a  commercial 
activity.  Similarly,  an  agency  or  instrumen- 
tality which  owns  or  operates  such  property 
and  which  Is  engaged  in  a  commercial  ac- 
tivity in  the  United  States  will  not  be  im- 
mune with  respect  to  actions  In  which  rights 
in  such  property  are  In  issue.  Since  this  draft 
bill  deals  solely  with  Issues  of  immunity,  it 
in  no  way  affects  existing  law  concerning  the 
extent  to  which,  if  at  all.  the  "act  of  state" 
doctrine  may  be  applicable  in  similar  cir- 
cumstances. 

Section  1605(4)  deals  with  litigation  re- 
lating to  Immovables  and  to  the  propertv  of 
decedents. 

It  Is  well  established  that,  as  set  forth 
!n  the  "Tate  Letter"  of  1952,  sovereign  im- 


munity should  not  be  granted  "In  actions 
with  respect  to  real  property  (diplomatic 
and  perhaps  consular  property  excepted)." 
It  does  not  matter  whether  a  particular 
piece  of  property  Is  used  for  commercial  or 
public  purposes.  It  is  maintainable  that  the 
exception  mentlone.'  In  the  "Tate  Letter" 
with  ri-'spect  to  diplomatic  and  consular 
property  is  limited  to  questions  of  attach- 
ment and  execution  and  does  not  apply  to 
an  adjudication  of  rights  In  that  property. 
Thus  tlie  Vienna  Convention  on  Diplomatic 
Relations,  concluded  in  1961,  provides  in 
on  and  the  means  of  transport  of  the  mission 
their  furnishings  and  other  property  there- 
on and  the  means  of  transport  of  the  mission 
are  Immune  from  search,  requisition,  attach- 
ment or  execution  ■  Actions  short  of  attach- 
ment or  execution  seem  to  be  permitted 
luider  the  Convention,  and  a  foreign  state 
cannot  deny  to  the  local  state  the  right  to 
adjudicate  on  questions  of  ownership,  rent, 
servitu'les.  and  other  similar  matters,  as 
long  as  the  foreign  state's  possession  of  the 
premises  is  not  distributed. 

There  is  general  agreement  that  a  foreign 
state  may  not  claim  immunity  when  the  suit 
ngninst  it  relates  to  rights  in  property,  real 
or  personal,  obtained  by  gift  or  inherited  by 
the  state  and  situated  or  administered  In  the 
country  where  the  suit  is  brought.  As  stated 
in  the  "Tate  Letter."  immunity  should  not 
be  granted  "with  respect  to  the  disposition 
of  the  property  of  a  deceased  person  even 
though  a  foreign  sovereign  is  the  benefici- 
ary." The  reason  seems  to  be  that  in  claim- 
ing rights  In  a  decendent's  estate  or  obtained 
by  gift,  the  foreign  state  claims  the  same 
right  which  is  enjoyed  by  private  persons. 

Section  1605(5)  is  directed  primarily  to  the 
problem  of  traffic  accidents  but  is  cast  in  gen- 
eral terms  as  applying  to  all  actions  for  dam- 
ages (as  distinguished  from  Injunctive  relief, 
for  example)  for  persoiial  injury  or  death  or 
damage  to  or  loss  of  property.  'The  negligent 
or  wrongful  act  must  make  take  place  in  the 
United  States  and  must  not  be  one  for  which 
a  remedy  Is  already  available  under  Article 
VIII  of  the  NATO  Status  of  Forces  Agree- 
ment. 

While  the  Vienna  Convention  on  Consular 
Relations  of  1963  expressly  abolishes  the 
Immunity  of  consular  officers  with  respect  to 
civil  actions  brought  by  a  third  party  for 
"damage  arising  from  an  accident  In  the  re- 
ceiving State  caused  by  a  vehicle,  vessel  or 
aircraft,"  there  is  no  such  provision  in  the 
Vienna  Convention  on  Diplomatic  Relations 
of  1961.  Coiisequently  no  case  relating  to  a 
traffic  accident  can  be  brought  against  a 
member  of  a  diplomatic  mission  or  against 
the  mission  itself. 

The  effect  of  Section  1605(5)  would  be  to 
permit  the  victim  of  a  traffic  accident  who 
has  been  injtu'ed  through  the  wrongful  or 
liegllgent  act  of  an  official  or  employee  of  a 
foreign  state  to  have  an  action  against  the 
foreign  slate  to  the  extent  otberwise  pro- 
vided by  law. 

This  section  applies  only  to  torts  that  are 
not  connected  with  the  commercial  activities 
of  a  foreign  state.  Under  section  1605(2),  no 
act  of  a  foreign  state,  tortious  or  not,  which 
Is  connected  with  the  commercial  activities 
of  a  foreign  state  would  give  rise  to  immunity 
if  the  act  takes  place  In  the  United  States  or 
has  a  direct  effect  within  the  United  States. 

Section  1606.  Immuiiity  in  cases  relating 
to  the  public  debt  of  a  foreign  state.  Public 
debts  do  not  fall  within  the  scope  of  Section 
1605.  The  immunity  of  foreign  states  in  this 
respect  should  be  maintained  by  the  United 
States,  in  its  role  as  one  of  the  principal  capi- 
tal markets  of  the  world.  Many  national  gov- 
ernments are  unwilling  to  Issue  their  securi- 
ties In  a  foreign  country  which  subjects  them 
to  actions  based  on  such  securities.  Where 
the  managing  underwriters  regard  immunity 
as  detrimental  to  the  success  of  the  issue,  the 
foreign  government  may  consent  to  suit  by 
an  express  waiver. 


While  there  is  no  clear  definition  of  "pub- 
lic debt,"  this  concept  seems  to  embrace  not 
only  direct  bank  loans  but  also  governmental 
bonds  and  securities  sold  to  the  general  pub- 
lic through  bond  markets  and  stock  ex- 
changes. 

Section  lG06(ai(2)  recognizes  a  distinc- 
tion wh.ch  has  bean  made  between  the  pub- 
lic debt  of  the  central  government  and  the 
public  debt  of  "a  political  subdivisioD  of  a 
for.Jlgii  state,  or  of  an  agency  or  instrumen- 
tality of  Eucn  a  state  or  subdivision."  It  Is 
generally  accepted  that  the  Immunity  of  the 
central  government  is  not  shared  by  sub- 
ordinate political  entities  or  agencies  or  in- 
strnmenialitles.  Immunity  is  denied  In  these 
cases,  whether  or  not  the  activity  engaged 
in  is  of  a  commercial  character  or  otherw  ise 
falls  within  the  scope  of  Section  1605. 

Section  1606(b)  preserves  any  remedies 
under  the  federal  securities  laws  appllcr^ble 
to  foreign  states. 

Sec.  1607.  Counterclaims.  This  section 
deals  with  compulsory  and  permissive  coiui- 
terclalms  within  the  meaning  of  Rule  13rai 
and  (bi  of  the  Federal  Rules  of  Civil  Proce- 
dure. 

It  is  in  no  way  intended  to  create  immu- 
nity with  respect  to  counterclaims  which,  if 
origin.illy  brought  as  actions  against  a  for- 
eign state,  would  not  entitle  the  foreign 
state  to  immunity.  It  deals  Instead  only  witn 
claims  which  would  be  barred  by  Immu.iity 
uiiless  brought  as  counterclaims  under  the 
rule  oi  I!  1607. 

The  state  of  the  law  in  the  United  States 
Is  that  a  foreign  state  which  brings  an  ac- 
tion in  a  United  States  court  may  not  assert 
the  defense  of  sovereign  immunity  as  to  a 
counterclaim  not  arisijig  out  of  the  transac- 
tion or  occurrence  that  Is  the  subject  mat- 
ter of  the  claim  of  the  foreign  state  co  the 
extent  that  the  counterclaim  does  not  ex- 
ceed the  amount  claimed  by  the  plaintiff 
foreign  state  (National  City' Bank  of  Xcw 
York  v.  Republic  of  China,  348  US.  356 
(1955)  I.  There  is  no  square  precedent  on  a 
counterclaim  that  does  arise  out  of  the  trans- 
action or  occurrence  that  is  the  subject 
matter  of  the  claim  of  the  foreign  state 
Section  1607(1)  is.  however,  based  on  the 
rule  laid  down  in  Restatement  of  the  law 
Second.  Foreign  Relations  Law  of  the  United 
States  !;70.2)  (1965).  A  foreign  state  that 
brings  an  action  grounded  In  a  particular 
transaction  or  occurrence  should  not,  on 
principle,  be  allowed  to  assert  Its  Immunity 
In  such  a  way  as  to  permit  it  to  claim  the 
benefit  of  the  courts  of  the  United  .States 
while  denying  that  benefit  to  the  defendant 
with  respect  to  claims  arising  out  of  the 
same  transaction  or  occurrence.  In  the  words 
of  National  City  Bank  of  New  York  v.  Repub- 
lic of  China,  supra.  "It  (the  foreign  govern- 
ment) wants  our  law,  like  any  other  litigant, 
but  it  wants  our  law  free  from  the  claims 
of  justice"  (at  361-2), 

"[Alny  counterclaim  arising  out  of  the 
transaction  or  occurrence  that  is  the  subject 
matter  of  the  claim  of  the  foreign  state  " 
is  the  same  terminology  as  that  used  In  Rule 
13(a)  of  the  Federal  Rules  of  Civil  Proce- 
dure. 

Sec,  1608.  Service  of  process  in  United 
States  District  Courts.  This  section  is  de- 
signed to  give  a  foreign  state  prompt  and 
adequate  notice  that  an  action  has  been 
brought  against  it  and  to  provide  a  methijd 
of  service  of  process  on  foreign  states,  polit- 
ical subdivisions  of  foreign  states,  and  their 
agencies  or  instrumentalities  which  are  not 
citizens  of  the  United  States. 

Service  under  Section  1608  requires  two 
methods  of  supplying  notification.  The  first 
is  that  a  copy  of  the  summons  and  of  the 
complaint  be  mailed  by  the  clerk  of  the  court 
to  the  ambassador  (or  if  there  be  none  at  the 
time  to  the  charge  d'affaires  or  other  chief 
of  mission  of  that  state) ,  In  the  event  of  the 
suspension  of  diplomatic  relations  with  a 
foreign  state  or  their  interruption  In  time 
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of  war,  service  may  be  made  in  the  same  way 
on  the  ambassador  or  chief  of  mission  of  the 
state  which  is  then  acting  as  the  protecting 
power  for  the  defendant  foreign  state.  If 
service  is  made  upon  an  agency  or  instrumen- 
tality it  may  sometimes  be  more  appropriate 
to  serve  the  officer  or  agent  who  is  authorized 
to  receive  service  under  the  law  of  the  foreign 
state  concerned.  Accordingly,  this  method  is 
provided  as  an  alternative  way  of  satisfying 
the  first  notification  requirement  in  actions 
brought  against  agencies  or  instrumentalities. 
Similarly,  if  a  law  of  the  United  States  or  of 
a  State  specifies  wliat  persons  may  receive 
service,  service  may  likewise  be  made  upon 
such  a  person  In  actions  brought  against 
agencies  or  instrumentalities. 

The  second  and  concurrent  method  of  pro- 
viding notification  to  the  foreign  state  is  the 
sending  to  the  Secretary  of  State  of  copies  of 
the  summons  and  complaint.  The  Secretary 
of  State  will  then  transmit  one  of  these  to 
the  ministry  of  foreign  affairs  of  the  defend- 
ant state  by  diplomatic  note.  In  cases  wliere 
there  are  no  diplomatic  relations  with  the 
foreign  state,  a  protecting  power  or  other  in- 
termediary might  be  employed  to  convey  the 
note  to  the  defendant  state.  This  second 
method  of  notification  will  assure  that  the 
foreign  state  is  notified  even  if  tlirough  some 
error — such  as  the  receipt  of  the  mailed  copy 
of  a  summons  and  complaint  by  a  minor  offi- 
cial who  fails  to  bring  it  to  the  attention  of 
the  ambassador — the  foreign  state  itself  does 
not  receive  actual  notice  through  the  mail. 

While  both  international  law  and  United 
States  law  prohibit  service  of  process  by  a 
marshal  on  a  foreign  ambassador  without  his 
consent,  it  was  generally  accepted  during  the 
drafting  of  the  Vienna  Convexition  on  Diplo- 
matic Relations  that  this  prohibition  does 
not  apply  to  service  effected  by  mail. 

There  has  in  the  past  been  great  uncer- 
tainty about  the  proper  mode  of  service  of 
process  on  foreign  states.  The  Federal  Rules 
of  Civil  Procedure  contain  no  stipulation  on 
this  subject. 

In  some  cases  service  has  t>een  allowed 
when  the  suit  was  brought  in  fact  against  a 
separate  government  enterprise.  In  other 
cases  attempts  were  made  to  equate  govern- 
ment agencies  to  separate  enterprises  and  to 
apply  to  them  the  methods  of  service  ap- 
plicable to  foreign  corporations.  In  at  least 
one  case  the  court  admitted  that  there  was 
a  gap  in  the  rules  and  proceeded  to  fill  it  un- 
der Rule  83,  which  allows  the  District  Courts 
in  "all  cases  not  provided  for  by  rule"  to 
"regulate  their  practice  in  any  manner  not 
Inconsistent  with  these  rules."  Alternatively 
a  district  court  can  authorize  a  special  meth- 
od of  service,  as  long  as  the  method  chosen  Is 
consonant  with  due  process.  Consequently 
service  by  ordinary  mail  to  an  office  main- 
tained in  the  United  States  might  be  per- 
missible. 

It  has  also  been  suggested  that  the  rules 
applicable  to  service  abroad  might  by  ana- 
logy be  applied  to  foreign  governments. 

More  recently,  a  number  of  plaintiffs 
have  obtained  jurisdiction  over  foreign 
states  by  attaching  property  of  those  states. 
The  Department  of  State  stated  in  1959 
(see  Stephen  v.  Zivnostenska  Banka  Na- 
tional Corp..  22  N.Y.S.  2d  128,  134  (App. 
Div,  1961))  that  "where  under  international 
law  a  foreign  government  is  not  Immune 
from  suit,  attachment  of  its  property  for 
the  purpose  of  obtaining  jurisdiction  is  not 
prohibited."  The  Department  noted  that  In 
many  cases  "jurisdiction  could  probably  not 
be  obtained  otherwise."  It  added,  however, 
that  property  so  attached  cannot  be  re- 
tained to  satisfy  a  judgment  because  "the 
property  of  a  foreign  sovereign  Is  immune 
from  execution  even  in  a  case  where  the 
foreign  sovereign  is  not  immune  from  suit." 

This  statement  led  in  several  cases  to  the 
attachment  of  various  properties  of  foreign 
states  such  as  vessels  or  bank  accounts,  and 
to  the  acquisition  by  the  courts  of  quasi  in 


rem  Jurisdiction.  In  other  cases  a  distinction 
has  been  made  betv.-een  those  assets  which 
are  deemed  to  be  subject  to  attachment 
because  they  are  used  for  a  commercial 
activity,  even  if  that  particular  activity  Is 
unrelated  to  the  activity  which  led  to  the 
attachment,  and  other  assets  which  have 
been  held  to  be  public  assets  free  from 
attachment.  Consequently,  difficult  questions 
have  been  posed  with  respect  to  the  line  be- 
tween property  subject  to  attachment  and 
that  which  is  not. 

It  has  also  been  contended  that  this 
meUiod  of  acquiring  Jurisdiction  suffers  from 
a  fatal  logical  flaw,  as  the  very  basis  of  quasi 
in  rem  Jurisdiction  is  to  enable  the  plaintiff 
to  apply  the  attached  property  to  the  satis- 
faction of  his  claim  If  he  prevails  on  the 
merits.  But  the  inherent  condition  of  the 
permission  of  the  Department  of  State  to 
attach  was  that  such  attachment  should  not 
lead  to  execution.  This  condition  destroyed 
the  original  premise  of  this  method  of  ac- 
quiring Jurisdiction  and  made  it  seem  noth- 
ing more  than  a  technical  procedural  device 
with  no  basis  in  substance. 

In  some  cases,  plaintiffs  have  attached 
large  sums  in  many  banks,  causing  confu- 
sion and  inflicting  hardship  on  the  foreign 
government  concerned.  Its  procedures  for 
payment  of  its  debts  may  thus  have  been 
disrupted,  difficulties  may  have  been  placed 
in  the  way  of  the  functioning  of  its  offices, 
and  in  some  cases  its  monetary  reserves  may 
have  been  put  in  danger.  The  proceedings 
relating  to  the  claim  of  immunity  are  often 
prolonged,  and  during  the  whole  period  the 
financial  position  of  the  foreign  government 
is  put  in  Jeopardy.  Unless  the  proceeding 
could  be  restricted  to  a  temporary  attach- 
ment which  would  be  dissolved  once  juris- 
diction had  been  acquired — another  negation 
of  the  original  function  of  this  method — 
foreign  governments  might  be  compelled  to 
remove  their  funds  to  other  cotmtries  where 
they  would  not  be  subject  to  attachment. 

A3  this  new  procedure  of  attachment  is 
not  yet  firmly  embedded  in  practice.  It  should 
be  brought  to  a  halt.  The  procedure  pre- 
scribed In  this  section  is  designed  to  replace 
the  stopgaps  and  artificial  devices  that  have 
been  employed  in  the  past. 

The  provision  for  service  of  process  pro- 
vided In  section  1608  is  mandatory  for  ac- 
tions against  foreign  states  or  their  political 
subdivisions  and  permissive  for  actions 
against  agencies  or  instrumentalities  of  for- 
eign states  or  political  subdivisions  which 
agencies  or  Instrumentalities  are  not  citizens 
of  the  United  States  as  defined  In  section 
1332(c)  and  (d)  of  title  28.  Actions  against 
foreign  states  and  political  subdivisions  may 
be  particularly  sensitive  and  this  sensitivity 
suggests  a  uniform  procedure  for  service  of 
process.  With  respect  to  actions  against  agen- 
cies and  Instrumentalities  not  citizens  of  the 
United  States  these  provisions  create  an  al- 
ternate method  of  service  of  process. 

Agencies  or  instrumentalities  of  a  foreign 
state  or  political  subdivision  which  are  in- 
corporated In  the  United  States  or  elsewhere 
may  be  served  pursuant  to  Rule  4  of  the  Fed- 
eral Rules  of  Civil  Procedure.  Rule  4  provides 
in  pertinent  part: 

Service  shall  be  made  as  follows:  .  .  . 

(3)  Upon  a  domestic  or  foreign  corpora- 
tion or  upon  a  partnership  or  other  unincor- 
porated association  which  Is  subject  to  suit 
under  a  common  name,  by  delivering  a  copy 
of  the  summons  and  of  the  complaint  to  an 
officer,  a  managing  or  general  agent,  or  to 
any  other  agent  authorized  by  appointment 
or  by  law  to  receive  service  of  process  and, 
if  the  agent  Is  one  authorized  by  statute  to 
receive  service  and  the  statute  so  requires, 
by  also  mailing  a  copy  to  the  defendant. 

It  Is  not  wholly  clear  under  Rule  4  wheth- 
er an  unincorporated  agency  or  Instrumen- 
talities, particularly  If  they  have  their  prin- 
cipal place  of  business  in  the  United  States 
and  would  thus  be  citizens  of  the  United 


States  under  section  1332(c)  or  (d)  of  title 
28.  Such  agencies  or  Instrumentalities  would 
not  be  covered  by  the  provisions  of  section 
1608  and  as  such  should  be  brought  under 
the  e.iclstlng  Rule  4. 

Section  1603.  Immunity  from  execution 
end  attachmeat  of  assets  of  foreign  states. 
Ag  In  the  case  of  Section  1604  with  respect 
to  jurisdiction,  the  matter  of  Immunity  is 
dealt  with  by  an  initial  prohibition  on  ex- 
ecution and  attachment  in  this  section.  The 
exceptions  are  then  carved  out  In  Section 
1610. 

Sec.  1610.  Exception  to  the  Immunity  from 
execution  of  assets  of  foreign  states.  The 
traditional  view  in  the  United  States  has 
been  that  the  assets  of  foreign  states  are 
imnnine  from  execution  (Dexter  and  Car- 
penter, Inc.  V.  Kunglig  Jarnvagsstyvelsen,  43 
F.2d  705  (2d  Clr.  1930) ) .  Even  after  the  "Tate 
letter"  of  1952,  this  continued  to  be  the  posi- 
tion of  the  Department  of  State  and  of  the 
courts.  The  Department  expressed  the  view 
"that  under  International  law  property  of  a 
foreign  sovereign  Is  Immune  from  execution 
to  satisfy  even  a  Jvidgment  obtained  in  an 
action  against  a  foreign  sovereign  where 
there  is  no  Immunity  from  suit"  (Wellamann 
v.  Chase  Manhattan  Bank,  21  Misc.  2d  1086, 
192  N.Y.S.  2d  469-73  (Sup.  Ct.  1959)).  Thus, 
even  after  the  Department  of  State  and  the 
courts  espoused  the  restrictive  theory  of  the 
immunity  of  foreign  states  from  the  Jurisdic- 
tion of  United  States  courts,  a  plaintiff  who 
prevailed  In  his  action  against  a  foreign  state 
could  not  levy  execution  on  the  assets  of  that 
state.  This  state  of  affairs  led  to  assertions 
that  the  "Tate  Letter."  reflecting  the  changed 
position  of  the  United  States,  was  only  an 
empty  gesture. 

Section  1610  Is  designed  to  meet  this  objec- 
tion by  partially  lowering  the  barrier  of 
inununity  to  execution  of  the  assets  of 
foreign  states  in  order  to  make  the  law  in 
this  respect  consistent  with  that  on  Im- 
munity from  jurisdiction.  The  governing 
principle,  broadly  stated.  Is  that  property  held 
for  commercial  purposes  should  be  available 
for  the  satisfaction  of  judgments  rendered  in 
connection  with  commercial  activities.  There 
Is  thus  no  question  of  execution  on  embas- 
sies, warships,  or  other  foreign  government 
property  used  for  non-commercial  purposes. 

A  distinction  is  made  between,  on  the  one 
hand,  a  foreign  state  or  political  subdivision 
thereof,  and  on  the  other,  "an  agency  or  In- 
strumentality of  a  foreign  state  or  of  ,  .  . 
a  ,  .  .  political  subdivision  of  a  foreign 
state." 

Under  Section  1610(a)  assets  used  by  a 
foreign  state  or  political  subdivision  for  a 
particular  commercial  activity  would  be 
available  to  satisfy  judgments  arising  out  of 
that  activity.  It  would  be  inappropriate,  and 
probably  In  violation  of  international  law,  to 
allow  the  successfvU  litigant  to  levy  on  any 
assets  of  a  foreign  state  because  these  may  be 
used  for  strictly  governmental  and  sovereign 
purposes  as  well  as  commercial  ones.  Thus, 
absent  a  waiver  of  Immunity  if  a  Judgment 
had  been  rendered  against  a  foreign  state  or 
a  political  subdivision  of  that  state  on  a 
commercial  contract  signed  by  an  agency  or 
Instrumentality  of  the  foreign  state  or  its 
political  subdivision  (e.g.,  a  state  trading 
corporation) .  only  the  assets  of  the  agency  or 
instrumentality  would  be  considered  to  have 
been  "used  for  a  particular  commercial  ac- 
tivity" and  thus  subject  to  execution.  The 
reason  for  limiting  execution  to  assets  em- 
ployed in  connection  with  the  particular 
commercial  activity  out  of  which  the  claim 
arose  Is  that  states,  especially  those  with 
most  of  the  economy  In  the  public  sector, 
may  engage  In  a  great  variety  of  commercial 
activities.  It  would  not  be  consistent  with 
Section  1610(b)  or  with  the  principles  obtain- 
ing in  the  American  legal  system  for  .assets 
used  In  connection  with  a  foreign  state's  pro- 
gram of  Importation  of  machine  tools  to  be 
available  to  satisfy  a  Judgment  arising  out  of 
the  commercial  telecommunications  business 
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of  that  foreign  state.  All  conamercially  used 
assets  of  a  foreign  state  should  no  more  be 
available  for  satisfaction  of  a  judgment  than 
all  commercial  assets  of  American  firms  oper- 
ating in  a  foreign  state  should  be  avaUable 
for  satisfaction  of  a  jtidgment  against  one 
American  company.  Indeed,  allowing  execu- 
tion on  assets  of  a  foreign  state  attributable 
to  an  activity  other  than  that  out  of  which 
the  claim  arose  could  expose  American  enter- 
prises abroad  to  like  treatment. 

There  is  no  such  problem  in  connection 
with  assets  of  agencies  or  instrumentalities 
under  Section  1610(b).  as  it  can  be  expected 
that  each  such  agency  or  Instrumentality 
will  have  its  own  assets  and  will  act  as  a  sep- 
arate entity,  analogous  to  an  American  corpo- 
ration. The  standard  of  commercial  activity 
in  the  United  States  which  is  used  Ui  Section 
1610(b)  Is  the  same  as  that  in  Section  1605 
(2).  If  the  action  Is  one  arising  out  of  the 
"commercial  activity"  in  the  United  States 
of  an  agency  or  Instrumentality,  as  defined  In 
Section  1603(b) — whether  as  a  course  of  con- 
duct or  an  Individual  transaction  or  act — 
then  any  assets  of  that  agency  or  instrumen- 
tality may  be  used  to  satisfy  judgments  aris- 
ing out  of  that  activity.  The  normal  situation 
would  be  one  in  which  a  state  trading  corpo- 
ration carries  on  business  in  the  United 
States  and  the  claim  arises  out  of  that  ac- 
tivity. If  a  commercial  agency  or  Instrumen- 
tality outside  the  United  States  has  assets 
In  the  United  States,  these  may  be  vised  to 
satisfy  jvidgments  arising  out  of  acts  occur- 
ring or  having  their  Impact  In  the  United 
States,  provided  the  judgments  are  rendered 
on  actions  arising  out  of  the  commercial  ac- 
tivity of  the  agency  or  instrumentality. 

Under  both  sections  1610(a)  and  1610(b) 
property  taken  In  violation  of  International 
law  and  present  In  the  United  States  in  con- 
nection with  a  commercial  activity  would  also 
be  subject  to  execution. 

Sections  1610(a)  (2)  and  1610(b)  (2)  con- 
cern waivers  of  inununity  from  execution. 
Waivers  are  governed  by  the  same  principles 
that  apply  to  waivers  of  Immunity  from  juris- 
diction under  Section  1605(1),  A  waiver  may 
result  from  the  provisions  of  a  treaty,  a 
contract,  or  an  official  statement,  or  it  may 
be  inferred  from  certain  steps  taken  by  a 
foreign  government  In  the  proceedings  lead- 
ing to  execution.  Such  waiver  might  be  more 
easily  presumed  when  the  assets  are  used  for 
both  public  and  private  purposes  but  only 
an  explicit  waiver  would  allow  execution  on 
property  that  is  clearly  public,  such  as  an 
embassy  building.  In  case  of  doubt,  the  ques- 
tion whether  a  waiver  has  actually  been  made 
Is  a  question  to  be  decided  by  the  court 
which  has  jurisdiction  over  the  assets  sub- 
ject to  execution. 

A  waiver  on  behalf  of  an  agency  or  instru- 
mentality may  be  made  either  by  that  agency 
or  instrumentality  or  by  the  foreign  state 
itself  under  Its  powers  with  respect  to  the 
conduct  of  foreign  relations. 

There  is  no  clear  line  of  practice  In  for- 
eign courts  on  the  question  of  Immunity  of 
foreign  states  from  execution,  but  opinion  Is 
not  unanimously  or  predominantly  in  favor 
of  absolute  Immunity.  A  number  of  treaties 
of  friendship,  commerce,  and  navigation  con- 
cluded by  the  United  States  permit  execution 
of  judgments  against  foreign  publicly  owned 
commercial  enterprises  (e.g.  Treaty  with 
Japan.  April  2,  1953,  art.  18(2),  4  U.S.T.  2063, 
T.I.A.S.  No.  2863).  There  has  been  widespread 
departure  from  the  principle  of  absolute 
immunity  in  coimectlon  with  the  activities 
of  state-owned  vessels  engaged  In  commercial 
activity.  The  widely  ratified  Brussels  Con- 
vention for  the  Untflcatlon  Rules  relating  to 
the  Immunity  of  State-Owned  Vessels,  April 
10.  1926.  176  L.N.T.S.  199,  allows  execution  of 
judgments  against  public  vessels  engaged  In 
commercial  service  In  the  same  way  as  against 
privately  owned  vessels.  Although  the  United 
States  is  not  a  party  to  this  treaty,  it  follows 
a  policy  of  not  claiming  Immunity  for  Its 


publicly  owned  or  operated  merchant  vessels 
(6  Whiteman.  Digest  of  International  Law  570 
1968)).  Articles  20  and  21  of  the  Geneva 
Convention  on  the  Territorial  Sea  and  the 
Contiguous  Zone.  April  29,  1958  (15  U.S.T. 
1606,  T.I.A.S.  No.  5639),  to  which  the  United 
States  is  a  party,  recognize  the  liability  to 
execution  under  appropriate  circimxstances  of 
state-owned  vessels  used  on  commercial  serv- 
ice. 

Sec.  1611.  Certain  types  of  assets  immune 
Jrom  execution.  The  purpose  of  Section  1611 
(1)  is  to  prevent  in  all  circumstances  at- 
tachment of  or  levy  of  execution  upon  two 
categories  of  property  of  foreign  states,  even 
if  these  relate  to  the  commercial  activities 
of  a  foreign  state  and  would  otlierwise  come 
within  the  scope  of  Section  1610, 

Section  1611(1)  deals  with  funds  of  for- 
eign states  which  are  deposited  In  the 
United  States,  not  in  connection  with  pur- 
chases by  the  foreign  state  or  other  com- 
mercial activities  but  in  connection  with 
central  banking  activity.  The  purpose  of  the 
provision  is  to  encourage  the  holding  of 
dollars  in  the  United  States  by  foreign  states, 
particularly  In  times  when  the  United 
States  has  an  adverse  balance  of  payments. 
If  execution  could  be  levied  on  such  assets, 
deposits  of  foreign  funds  in  the  United 
States  might  be  discouraged,  thus  adversely 
affecting  our  balance  of  payments. 

Section  1611(2)  provides  immunity  from 
execution  for  assets  which  are.  or  are  In- 
tended to  tie.  used  in  connection  with  a 
military  activity  and  which  fulfill  either  of 
two  conditions;  either  they  are  of  a  military 
character  or  they  are  under  the  control  of 
a  military  authority  or  defense  agency.  Under 
the  first  condition  property  is  of  a  military 
character  if  it  consists  of  munitions  In  the 
broad  sense — weapons,  ammunition,  military 
transport,  warships,  tanks,  communications 
equipment,  etc.  Both  the  character  and  the 
function  of  the  property  must  be  military. 
The  purpose  of  this  condition  is  to  avoid 
embarrassment  to  the  United  States  in  con- 
nection with  piu-chases  of  military  equip- 
ment and  supplies  in  the  United  States  by 
foreign  governments.  The  second  condition  Is 
intended  to  protect  other  militarj'  property, 
such  as  food,  clothing,  fuel  and  office  equip- 
ment which,  although  not  of  a  military 
character,  is  essential  to  military  operations. 
"Control"  is  Intended  to  hiclude  authority 
over  disposition  and  use  in  addition  to  phys- 
ical control  and  a  "defense  agency"  Is  In- 
tended to  mean  a  civilian  defense  organiza- 
tion such  as  the  Defense  Supply  Agency  In 
the  United  States  Government.  Each  condi- 
tion Is  subject  to  the  overall  condition  that 
property  will  be  protected  only  if  its  present 
or  future  use  Is  military  (e.g..  surplus  mili- 
tary equipment  withdrawn  from  military  use 
would  not  be  protected),  and  both  condi- 
tions will  avoid  the  possibility  that  a  for- 
eign state  might  permit  execution  on  mili- 
tary property  of  the  United  States  abroad 
under  a  reciprocal  application  of  the  Act. 

Sec.  2.  Original  Jurisdiction  of  the  district 
courts.  This  section  would  amend  title  28 
to  add  a  new  §  1330  giving  the  Federal  dis- 
trict courts  original  Jvirlsdictlon  over  civil 
actions  against  foreign  states  or  their  po- 
litical subdivisions,  agencies  or  instrumen- 
talities which  are  not  citizens  of  the  United 
States  as  defined  In  section  1332(c)  and 
(d).  regardless  of  the  amount  in  controversy. 
Original  jurisdiction  is  accorded  to  the  fed- 
eral courts  because  certain  actions  against 
foreign  states,  no  longer  possessed  of  ab- 
solute immunity,  may  be  politically  sensi- 
tive and  may  Impinge  in  an  Important  way 
on  the  conduct  of  foreign  relations.  More- 
over, original  Jurisdiction  in  the  federal 
courts  should  be  conducive  to  uniformity  of 
decision,  and  the  federal  courts  may  be  ex- 
pected to  have  a  greater  familiarity  with  In- 
ternational law  and  with  the  trend  of  de- 
cision In  foreign  states  than  would  be  true 
of  courts  of  the  States.  The  plaintiff,  how- 


ever, will  have  an  election  whether  to  pro- 
ceed In  a  federal  court  or  In  a  court  of  a 
State. 

The  present  position  Is  that  district  covirts 
have  original  Jurisdiction  In  civil  actions 
between  citizens  of  different  States  "and  In 
w-hlcli  foreign  states  .  .  .  are  additional  par- 
ties," provided  the  matter  in  controversy 
exceeds  the  sum  or  value  of  810.000  (28  U.S.C. 
5  1332).  The  Federal  courts  now  also  have 
Jurisdiction  on  the  basis  of  a  Federal  ques- 
tion ("the  matter  .  .  .  arises  under  the  Con- 
stitution, laws,  or  treaties  of  the  United 
States")  provided  the  matter  in  controver.sy 
exceeds  the  sum  of  value  of  $10,000.  The 
amount  in  controversy  or  other  restrictions 
of  these  provisions  will  no  longer  be  ap- 
plicable In  civil  actions  against  foreign  states. 

An  exception  Is  made  in  the  case  of  "agen- 
cies or  instrumentalities  of  foreign  slates  or 
of  constituent  units  or  political  subdivisions 
of  foreign  states  which  are  citizens  of  a 
State."  This  citizenship  of  a  State  would 
arise  out  of  Incorporation  In  that  State  or 
the  possession  of  a  "principal  place  of  busi- 
ness" in  that  State  under  28  U.S.C.  5  1332 
(c).  The  sort  ot  agency  or  instrumental itv 
which  might  be  expected  to  be  locally  In- 
corporated in  the  United  States  would  be  a 
trading,  banking,  or  transport  corporation  of 
a  foreign  state.  If  an  agency  or  instrumen- 
tality has  In  effect  been  "naturalized"  by 
local  incorporation.  It  should  be  treated  like 
any  other  citizen  of  the  United  States.  It  is  a 
matter  of  accepting  the  burdens  of  local  in- 
corporation together  with  the  benefits.  If  a 
foreign  "at»ency  or  instrumentality"  Is  in- 
corporated in  the  United  States,  it  is  treated 
In  exactly  the  same  way  as  any  other  Ameri- 
can corporation.  Incorporated  or  having  its 
principal  place  of  business  in  a  State. 

Section  1330(b)  makes  it  clear  that  the 
section  does  not  alter  the  existing  law  con- 
cerning such  agencies  or  instrumentalities 
Section  1330.  of  course,  would  also  not  alter 
the  specialized  jurisdictional  regimes  such 
as  those  established  by  §  1333  dealing  with 
admiralty,  maritime  and  prize  cases  or  by 
§  1338  dealing  with  patent  and  copyright 
cases.  Actions  in  such  areas,  even  if  against 
a  foreign  state,  would  continue  to  be  gov- 
erned by  these  special  regimes. 

It  Is  contemplated  that  In  actions  brought 
In  the  federal  district  courts  under  this  new 
5  1330  or  removed  to  the  federal  courts  un- 
der the  new  5  1391(f),  whether  state  or  fed- 
eral law  is  to  be  applied  will  depend  on  the 
nature  of  the  issue  before  the  court.  Under 
the  Erie  doctrine  state  substantive  law.  in- 
cluding choice  of  law  rules,  will  be  applied 
If  the  issue  before  the  court  Is  non-federal. 
On  the  other  hand,  federal  law  will  be  ap- 
plied if  the  Issue  Is  a  federal  matter.  Un- 
der the  new  Chapter  97  Issues  concerning 
sovereign  immunity,  of  course,  will  be  de- 
termined by  federal  law.  Similarly,  issues  in- 
volving the  foreign  relations  law  of  the  Unit- 
ed States,  such  as.^he  act  of  state  doctrine, 
should  be  determined  by  reference  to  fed- 
eral law.  Other  issues  which  may  arise  In 
actions  brought  under  the  new  5§  1330  and 
1391(f)  may  be  determined  by  state  law  if 
the  Issue  Is  one  of  state  law.  See  lA  J.  Moore. 
Moore  s  Federal  Practice  3052-57  (2d  ed 
1972);  Henkin,  The  Foreign  Affairs  Power  of 
the  Federal  Courts:  Sabbatino,  64  Col.  L. 
Rev.  805.  820n.51  (1964).  Sec.  3.  Venue.  This 
section  would  amend  28  U.S.C.  i  1391,  which 
deals  with  venue  generally.  As  amended,  ven- 
ue would  lie  in  any  one  of  three  districts 
In  civil  actions  brought  against  foreign 
states,  political  subdivisions  or  their  agen- 
cies or  instrumentalities  which  are  not  cit- 
izens of  the  United  States  as  defined  In  sec- 
tion 1332(c)  and  (d). 

First,  the  action  may  be  brought  in  the 
judicial  district  where  "a  substantial  part  of 
the  events  or  omissions  giving  rise  to  the 
claim  occurred."  This  provision  Is  analogoiis 
to  28  use.  §  1391(e),  which  allows  an  ac- 
tion against  the  United  States  to  be  brought. 
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inter  alia.  In  any  Judicial  district  In  which 
-the  cause  of  action  arose."  The  test  adopted, 
however,  is  the  newer  test  recommended  by 
the  ALI  and  incorporated  in  S.  1876,  92d 
Cong.,  which  does  not  imply  that  there  Is 
only  one  such  district  applicable  in  each 
case. 

Second,  the  action  may  be  brought  in  the 
Judicial  district  in  which  "a  substantial  part 
of  the  property  that  Is  the  subject  of  the  ac- 
tion is  situated."  No  hardship  would  be 
caused  to  the  foreign  state  if  it  Is  subject 
to  suit  where  it  has  chosen  to  place  the 
property  that  may  be  In  dispute.  As  much 
of  the  property  of  foreign  states  Is  in  New 
York,  this  provision  would  permit  the  sub- 
mission of  a  large  number  of  cases  to  the 
United  States  District  Court  for  the  South- 
em  District  of  New  York,  where  many  im- 
munity cases  have  arisen  in  the  past  and 
where  a  particular  expertise  in  such  cases  is 
consequently  to  be  found. 

Tlnrd.  if  the  action  is  brought  against 
an  agency  or  instrumentality  which  is  not 
a  citizen  of  the  United  States  as  deflned  in 
section  1332  (c)  and  (d)  of  this  title,  it 
may  be  brought  In  the  Judicial  district  where 
the  agency  or  instrumentality  is  licensed  to 
do  business  or  is  doing  business.  If,  of  course, 
an  agency  or  instrumentality  is  incorporated 
in  or  has  its  principal  place  of  business  in 
the  United  States  then  it  is  a  citizen  of  the 
United  States  and  venue  will  be  governed 
bv  other  provisions  of  title  28.  And  if  the 
action  Is  brought  against  a  foreign  state 
or  political  subdivision  it  may  be  brought 
in  the  United  States  District  Court  for  the 
District  of  Columbia.  The  District  of  Colum- 
bia provides  a  fallback  venue  for  actions 
against  foreign  states  and  political  subdivi- 
sions since  it  is  dlflBcult  to  say  where  they 
"reside"  under  the  corporate  standards  of 
"incorporated  or  licensed  to  do  business  or 
is  doing  business"  used  in  section  1391(c). 
Moreover,  it  is  in  the  City  of  Washington 
that  foreign  states  have  diplomatic  repre- 
sentatives and  where  it  would  be  easiest  for 
them   to   defend   themselves. 

Consistent  with  Section  2  on  Jurisdiction 
an  exception  is  made  as  to  foreign  agencies 
or  instrumentalities  which  are  citizens  of 
a  State.  Actions  against  such  agencies  or 
instrumentalities  would,  under  the  terms  of 
the  exception,  be  treated  in  the  same  way 
as  actions  against  wholly  domestic  corpora- 
tions. 

Nothing  in  this  provision  Is  Intended  to 
in  any  way  alter  the  statutory  or  common 
law  doctrine  of  forum,  non  conveniens.  Thus, 
actions  brought  in  a  particular  district  under 
§  1391  could  be  moved  to  another  district 
for  the  convenience  of  the  parties  and  wit- 
nesses and  in  the  Interest  of  Justice  In 
accordance  with  5  1404  of  Title  28.  Similarly, 
if  the  convenience  of  the  parties  and  wit- 
nesses or  the  Interest  of  Justice  would  be 
better  served  by  dismissing  the  action  sub- 
ject to  a  court  in  a  foreign  State  taking 
Jurisdiction  the  doctrine  of  forum  non  con- 
veniens would  be  available  for  that  purpose. 
See  Vanity  Fair  Mills  v.  T.  Eaton  Co  .  234 
P-2d  633  (Ct,  App.  2d.  Clr.  1956),  Prack  v. 
Weissinger.  276  F.  446  (Ct.  App.  4th  Cir. 
1960).  Fitsqerald  v.  Westland  Marine  Corp., 
369  P.2d.  499  (Ct.  App.  2d.  Cir.  1966)  and  I 
J.  Moore,  Moore's  Federal  Practice  1788  (2d. 
1972) .  Sec.  4.  This  section  amends  section  28 
use.  5  1441  to  provide  for  removal  to  a 
federal  district  court  of  civil  actions  brought 
against  a  foreign  state  in  the  courts  of  a 
State.  In  view  of  the  potential  sensitivity 
of  actions  against  foreign  states  and  the  im- 
portance of  developing  a  uniform  body  of 
law  In  this  area,  it  is  of  great  Importance 
to  give  foreign  states  clear  authority  to  re- 
move to  a  federal  forum  actions  brought 
against  them  in  the  State  courts.  This  sec- 
tion provides  such  authority  In  any  case 
which  could  have  been  brought  originally  in 
a  federal  district  court  under  the  new  sec- 


tion 1330  (Sec.  2).  It  also  makes  clear  that 
the  election  for  removal  may  be  exercised, 
at  the  discretion  of  the  foreign  state  even 
if  there  are  multiple  defendants  and  one 
chooses  not  to  remove  or  is  a  citizen  of  the 
State  in  which  such  action  is  brought  This 
section,  like  the  new  provisions  for  Jurisdic- 
tion (Sec.  2)  and  venue  (Sec.  3)  would  not 
affect  existing  removal  Jurisdiction  with  re- 
spect to  agencies  or  instrumentalities  which 
are  citizens  of  a  State  of  the  United  States 
as  defined  In  section  1332  (c)  and  (d)  of 
title  28. 

Sec.  5  This  section  amends  28  U.S.C.  §  1332 
(a)  (2)  and  (3)  by  striking  the  phrase  "for- 
eign states"  from  both  subsections.  Suits 
against  foreign  states  are  comprehensively 
treated  by  the  new  i  1330  and  the  other  pro- 
visions of  this  bill.  Accordingly  there  is  no 
reason  to  retain  the  Jurisdictional  basis  of 
§  1332  In  actions  against  foreign  states  and 
to  do  so  may  entail  confusion  as  to  whether 
the  Jurisdictional  amount  requirement  of 
§  1332  would  be  applicable.  As  such,  i  1332 
has  been  amended  to  conform  to  the  struc- 
ture of  the  draft  bill  for  actions  against 
foreign  states.  This  change  would  not  affect 
the  applicability  of  §  1332  to  agencies  or 
instrumentalities  of  a  foreign  state  or  sub- 
division which  agencies  or  instrumentalities 
are  citizens  of  a  state  of  the  United  States 
as  defined  In  section  1332  (c)  and  (d)  of 
title  28. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  I  am  pleased  to  cosponsor  the 
legislation  introduced  by  the  Senator 
from  Nebraska  (Mr.  Hruska)  "to  define 
the  circumstances  in  which  foreign 
states  are  immune  from  the  jurisdiction 
of  U.S.  courts  and  in  which  execution 
may  not  be  levied  on  their  assets,  and  for 
other  purposes."  This  legislation  has 
been  jointly  prepared  by  the  Depart- 
ments of  State  and  Justice  and  is  an  im- 
porto.nt  milestone  in  the  foreign  rela- 
tions law  of  the  United  States.  As  our 
trade  and  other  commercial  arrange- 
ments with  foreign  governments  in- 
crease, it  will  be  increasingly  important 
to  have  a  modem  regime  for  dealing  with 
the  sovereign  immunity  issues  regulated 
by  this  bill. 

The  central  principle  of  the  bill  is  to 
make  the  question  of  a  foreign  state's 
entitlement  to  jurisdictional  immunity 
an  issue  justiciable  by  the  courts.  As  the 
situation  now  stands,  the  courts  nor- 
mally defer  to  the  view  of  the  Depart- 
ment of  State  on  issues  of  sovereign  im- 
munity, which  puts  the  Department  in 
the  difficult  position  of  effectively  deter- 
mining whether  the  plaintiff  will  have 
his  day  in  court.  If  the  Department  sug- 
gests immunity,  the  court  will  normally 
honor  the  suggestion,  and  the  case  will 
be  dismissed  for  want  of  jurisdiction.  If 
the  Department  does  not  suggest  im- 
munity, the  court  may  either  take  the 
silence  of  the  Department  as  an  indica- 
tion that  immunity  is  not  appropriate  or 
will  determine  the  question  itself,  with 
due  regard  for  the  policy  of  the  Depart- 
ment and  the  views  e.xprcssed  in  the  past 
by  the  courts.  While  the  Department  has 
provided  internal  procedures  which  will 
give  both  the  plaintiff  and  the  defend- 
ant foreign  state  a  hearing,  it  is  not 
satisfactory  that  a  department,  act- 
ing through  administrative  procedures, 
should  in  the  generality  of  cases  deter- 
mine whether  the  plaintiff  will  or  will 
not  be  permitted  to  pursue  his  cause  of 
action.  Questions  of  such  moment  appear 
particularly   appropriate   for  resolution 


by  the  coui'ts,  rather  than  by  an  execu- 
tive department. 

The  bill  also  sets  out  a  comprehensive 
regime  for  the  courts  to  follow  in  mak- 
ing determinations  of  immunity.  That 
regime  is  based  largely  on  the  restrictive 
theory  of  immunity  which  has  been  fol- 
lowed by  the  Department  since  the  "Tate 
Letter"  was  promulgated  in  1952.  The 
bill  does,  however,  make  a  number  of 
changes  intended  to  fill  gaps  in  the  ex- 
isting law.  Thus,  it  would  provide  a  clear 
method  of  service  of  process  on  foreign 
states  and  end  the  luifortunate  practice 
of  attaching  the  assets  of  foreign  states 
for  purposes  of  obtaining  jurisdiction.  It 
would  also  enable  recoverj-  against  for- 
eign states  in  cases  of  personal  injury  or 
property  damage  and  would  permit  exe- 
cution against  the  assets  of  a  foreign 
state  in  cases  related  to  their  commercial 
rather  than  their  governmental  activ- 
ities. 

Since  the  subject  matter  of  this  bill  re- 
lates to  our  international  legal  obliga- 
tions, the  Department  of  State  has  indi- 
cated that  when  the  bill  is  enacted  it 
would  propose,  subject  to  Senate  ap- 
proval, that  the  United  States  file  a  dec- 
laration accepting  the  compulsory  juris- 
diction of  the  International  Court  of  Jus- 
tice, on  condition  of  reciprocity,  with 
respect  to  disputes  concerning  the  im- 
munity of  foreign  states.  Such  a  declara- 
tion would  recognize  the  common  inter- 
est of  all  nations  in  reciprocally  appli- 
cable rules  concerning  the  immunity  of 
foreign  states. 


By  Mr.  HRUSKA  ffor  himself  and 
Mr.  ScoTT  of  Pennsylvania) : 
S.  567.  A  bill  to  revise  title  28  of  the 
United    States    Code.    Referred    to   the 
Committee  on  the  Judiciary. 

HABEAS    CORPUS    ACT    AMENDMENTS    OF    1973 

Mr.  HRUSKA.  Mr.  President,  for  my- 
self and  for  the  senior  Senator  from 
Pennsylvania  (Mr.  Scott ),  I  send  to  the 
desk  a  bill  relating  to  Federal  court  re- 
view of  habeas  corpus  petitions  from 
State  and  Federal  prisoners  pursuant  to 
sections  2253,  2254,  and  2255  of  title  28 
of  the  United  States  Code.  I  ask  that  the 
bill  be  appropriately  referred.  I  might 
add  that  this  is  the  same  bill  I  introduced 
as  S.  3833  in  the  closing  days  of  the  92d 
Congress.  Hopefully,  this  proposal  will 
be  fully  considered  this  session. 

It  should  be  stressed  that  this  bill  and 
its  sponsors  in  no  way  seek  to  lessen  the 
legitimate  constitutionally  required  use 
of  habeas  corpus  procedures  to  test  the 
validity  of  criminal  convictions.  The 
purpose  of  this  bill  is  to  limit  resort  to 
this  writ  to  traditional  and  proper  cases 
only  and  to  reduce  the  number  of  frivo- 
lous and  dilatory  petitions  now  being 
filed  which  unduly  hamper  the  work  of 
Federal  courts  and  imnecessarUy  delay 
the  finality  of  criminal  actions.  The  bill 
is  not  designed  to  trespass  upon  the 
rights,  limitations,  and  bases  contained 
in  the  Constitution  guaranteeing  the  ap- 
plicability and  availabihty  of  this  form 
of  legal  relief.  It  is  not  a  repeal  of  the 
great  writ. 

For  our  system  of  criminal  justice  to 
work  effectively  we  must  insure  that 
those  citizens  charged  with  crimes  are 
afforded  a  fair  and  prompt  trial,  that 
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the  irmocent  axe  acquitted,  that  the 
guilty  are  convicted,  and  that  the  process 
for  making  this  determination  Is  one 
which  begins  and  ends  within  a  reason- 
able time  frame.  It  is  in  this  context 
tliat  we  must  examine  tliis  and  other 
proposals  to  reform  our  Federal  habeas 
corpus  procedures. 

As  Attorney  General  Klelndienst  has 
said: 

One  of  the  chief  factors  that  has  slowed 
and  frustrated  the  Justice  process  has  been 
the  interminable  collateral  attacks  made 
possible  by  the  post-trial  use  of  the  Federal 
wTlt  of  habeas  corptis.  While  I  recognize  the 
place  of  collateral  attack  In  the  Justice 
process,  I  do  deplore  the  abuse  of  It  that  has 
mushroomed  in  the  last  20  years.  I  am  told 
of  instances  In  the  Federal  courts  In  which 
prisoners  have  filed  as  many  as  40  or  50  peti- 
tions. It  Is  no  problem  to  cite  cases  In  which 
the  post-trial  review  has  draigged  on  for  a 
dozen  years. 

One  result  Is  that  the  State  or  Federal 
prisoner  never  reaches  the  point  of  accept- 
ing his  own  guUt  so  that  he  can  begin  the 
process  of  rehabilitation. 

The  other  result  has  been  to  clog  the  trial 
system  with  a  mountain  of  collateral  attacks 
which  drains  the  system's  resources  away 
from  its  regular  work.  Federal  courts  have 
become  flooded  with  habeas  corpus  peti- 
tions. State  prosecutors  are  staggered  with 
the  burden  of  answering  these  petitions, 
many  of  them  frivolous.  And  as  District  At- 
torney Prank  Hogan  of  New  York  has  said, 
"Our  old  cases  come  back  In  a  great  wave, 
threatening  to  engulf  the  gasping  trial 
courts,  already  up  to  their  chins  in  current 
business." 

Thus  a  devise  originally  intended  to  In- 
sure Justice  Is  now  threatening  a  breakdown 
of  Justice. 

The  "mushrooming"  in  the  last  20 
years  and  the  resulting  draining  of  the 
trial  "system's  resources  away  from  its 
regular  work"  are  firmly  and  adequately 
demonstrated  by  the  following  statistics: 

Prisoner  petitions  under  U.S.C.  2254 
and  2255:  1950,  672;  1960,  1,184;  and 
1970, 10.  792. 

The  increase  from  1960  to  1970  rep- 
resents a  gain  of  nearly  1,000  percent. 

It  means  that  about  20  percent  of  the 
appeals  to  the  circuit  courts  are  from 
decisions  on  collateral  attack  petitions. 
A  large  expenditure  of  the  circuit  court's 
time  is  spent  in  this  exercise  which  is 
not  required  by  the  Constitution.  This 
added  time  is  taken  away  from  the 
courts  ability  to  concern  itself  with  the 
demands  and  needs  of  those  accused  but 
not  yet  tried.  It  is  an  exercise  which 
undermines  any  effort  toward  rehabili- 
tation. 

The  proposed  legislation  is  based  in 
part  upon  the  suggestion  of  one  of  this 
country's  most  profound  legal  scholars 
and  outstanding  jurists,  the  Honorable 
Henry  J.  Friendly,  chief  judge  of  the 
U.S.  Court  of  Appeals  for  the  Second  Cir- 
cuit, as  embodied  in  a  law  review  article 
presented  at  the  1970  Ernest  Freund  lec- 
ture at  the  University  of  Chicago  (38 
Chicago  L.  Rev.  142  [  19701) . 
We  must,  of  course,  bear  in  mind  the 
extraordinary  prestige  of  the  great  writ 
in  Anglo-American  jurisprudence.  Re- 
ceived into  our  own  law  in  the  colonial 
period,  given  explicit  recognition  in  the 
Federal  Constitution,  article  I,  section  9, 
clause  2,  incorporated  in  the  first  grant 
of  Federal  court  jurisdiction,  act  of  Sep- 


tember 24,  1789,  habeas  corpus  was  early 
confirmed  by  Chief  Justice  John  Mar- 
shall to  be  a  "great  constitutional  privi- 
lege" fex  parte  BoUman,  8  U.S.  [4 
cranch]  75  [1807]). 

There  has  developed  over  the  years 
two  distinct  schools  of  thought  with  re- 
gard to  tlie  power  to  award  the  writ  by 
any  of  the  courts  of  the  United  States. 
One  doctrine  urges  that  Congress,  inci- 
dent to  its  authority  over  the  jurisdiction 
of  the  Federal  courts,  must  pro\ide  legis- 
lative authorization.  The  competing  view 
is  that  in  the  case  of  habeas  corpus  con- 
gressional authorization  is  not  essential 
and  that  the  Constitution's  habeas  cor- 
pus clause  is  a  directive  to  all  superior 
courts  of  record.  State  as  well  as  Federal, 
to  make  the  habeas  prinlege  entirely 
available.  (See  Paschal,  PYancis,  "The 
Constitution  and  Habeas  Corpus,"  1970 
Duke  Law  Journal,  605-651.) 

In  1968,  the  Senate  debated  this  issue 
in  the  context  of  a  crime  control  bill 
which  would  have  denied  Federal  habeas 
corpus  to  State  prisoners — section  702 fa) 
of  S.  917,  the  Omnibus  Crime  Control 
and  Safe  Streets  Act.  The  Senate's  deci- 
sion to  remove  the  habeas  corpus  section 
from  the  bill  was  largely  the  result  of 
constitutional  doubts.  Indeed,  our  elo- 
quent minority  leader  closed  the  debate 
by  remarking  that  the  proposal  "would 
have  about  as  much  chance  of  being  held 
constitutional  as  the  celebrated  celluloid 
dog  cliasing  the  asbestos  cat  through 
hell." 

The  effort  in  this  bill  is  to  extend  to 
everyone  convicted  all  of  his  constitu- 
tional rights  but  will  at  the  same  time 
deny  him  the  opportmiity  to  abuse  the 
great  writ  to  the  detriment  of  the  ad- 
ministration of  justice  and  of  the  public 
good. 

Through  the  cooperation  of  the  Na- 
tional Association  of  Attorneys  Gen- 
eral— NAAG — representing  the  several 
States  and  the  Department  of  Justice 
representing  the  Federal  Government,  a 
mutually  satisfactory  solution  has  been 
found  to  tlie  problems  outlined  by  the 
Attorney  General. 

The  Habeas  Corpus  Committee  of 
NAAG  drafted  legislation  which  would 
restrict  collateral  attacks  in  the  Federal 
courts  on  State  court  proceedings.  This 
proposal  would  require  that  collateral 
attacks  be  primarily  presented  in  the 
State  courts,  rather  than  in  the  lower 
Federal  courts,  subject  to  review  by  the 
U.S.  Supreme  Court. 

The  Department  of  Justice,  working 
independently  on  the  habeas  corpus 
question,  drafted  a  proposal  to  restrict 
the  use  of  collateral  attacks  to  alleged 
violations  of  a  constitutional  right  that 
involves  the  integrity  of  the  factfinding 
process  or  of  the  appellate  process.  All 
other  legal  objections  on  behalf  of 
the  defendant  were  to  be  restricted  to 
the  time  of  the  trial  or  to  consideration 
on  direct  appeal  following  the  trial.  Un- 
der the  Departments  proposal,  they 
could  not  be  subject  to  collateral  attack 
thereafter.  That  route  would  be  limited 
to  factors,  such  as  perjured  testimony, 
which  show  a  flaw  In  the  facthndiiig 
process. 

These  two  approaches  have  now  been 
brought  together  and  are  embodied  in 


the  bill  we  introduced  today.  It  Is  my 
understanding  that  this  measure  has 
the  full  support  of  both  National  Asso- 
ciation of  Attorneys  General  and  the 
Department  of  Justice. 

"This  is  an  excellent  proposal  which  I 
am  pleased  to  support.  The  changes  it 
proposes  are  necessary,  workable,  mod- 
erate, and  legally  sound.  All  who  have 
had  a  hand  in  its  development  should  be 
congratulated  for  the  very  real  service 
they  have  rendered  for  justice  and  judi- 
cial effectiveness  in  this  Nation. 

Mr.  President,  the  House  Judiciary 
Committee  has  had  the  general  subject 
of  habeas  corpus  reform  under  consid- 
eration for  some  time.  For  this  reason, 
when  the  drafting  work  on  this  bill  was 
concluded,  the  Attorney  General  In  June 
of  last  year  had  sent  the  bill  and  a 
covering  letter  to  Chairman  Celler.  Mr. 
Kleindienst's  letter  is  an  unusually 
scholarly  and  comprehensive  review  of 
tlie  history  and  present  status  of  Federal 
habeas  corpus.  It  supplies  well  the  in- 
formation needed  to  imderstand  thi.s 
proposal.  I  beheve  it  will  be  of  great  as- 
sistance and  interest  to  my  colleagues. 

I  ask  that  the  text  of  the  bill,  li.? 
Attorney  Generals  transmittal  letter. 
and  the  two  articles  referred  to  in  m.\ 
remarks  be  printed  at  this  point  in  thf 
Record;  namely  Prof.  Francis  Paschal'^ 
"The  Constitution  and  Habeas  Corpus,' 
Duke  Law  Journal,  and  Judge  Henrj-  J. 
Friendly 's  "Is  Innocence  Irrelevant?' 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  567 

A  bill  to  revise  title  28  of  the  United  States 

Code 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii^es  of  the  United  States  of 
America  in  Congress  asuembled.  That  this 
Act  may  be  cited  as  the  "Habeas  Corpus  Act 
Amendments  of  1973". 

Sec.  2.  Tliat  chapter  153  of  title  28  of  the 
United  States  Code,  Is  amended — 

(a)  by  amending  sections  2253  to  2253  to 
read  as  follows : 
"§  2253.  Appeal;  State  and  Federal  custody 

"In  a  habeas  corpus  proceeding  or  a  pro- 
ceeding under  section  2255  of  this  title  before 
a  circuit  or  district  Judge,  the  final  order 
shall  be  subject  to  review,  on  appeal,  by  the 
court  of  appeals  for  the  circuit  where  the 
proceeding  Is  had. 

"Tliere  shall  be  no  right  to  appeal  from 
such  an  order  in  a  proceeding  to  test  the 
validity  of  a  warrant  to  remove,  to  another 
district  or  place  for  commitment  or  trial, 
a  person  charged  with  a  criminal  ofTenjo 
against  the  United  States,  or  to  test  the 
validity  of  his  detention  pending  remov.il 
proceedings. 

"An  appeal  may  b©  taken  to  the  court  i  ! 
appeals  from  the  final  order  In  a  habeas  cor- 
pus proceeding  or  a  proceeding  under  sc:- 
tion  2255  of  this  title  only  if  the  court  vl 
appeals  Issues  a  certificate  of  probab:e 
cause;  Provided,  however,  That  the  certificate 
need  not  Issue  In  order  for  a  State  or  the 
Federal  Government  to  appeal  the  final 
order. 

"§2254.  State    custody:    remedies    In    State 
courts 

"(a)  The  Supreme  Court,  a  Justice  there- 
of, a  circuit  Judge,  or  a  district  court  shall 
entertain  an  application  for  a  writ  of  hal>eas 
corpus  In  behalf  of  a  person  In  custody  pur- 
suant to  the  Judgment  of  a  State  court  only 
on  the  grounds  that  either: 
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"(1)  U)  he  Is  m  custody  In  violation  of  the 
Constitution  of  the  United  States,  and 

■•(li»  tlie  claimed  constitutional  violation 
p  resents  a  substantial  question — 

•■(aa)  which  was  not  theretofore  raised  and 
determined,  and 

■  (bb)  which  there  was  no  fair  and  ade- 
q  uaie  opportunity  theretofore  to  raise  and 
t  ave  determined,  and 

•■(cci  which  cannot  thereafter  be  raised 
and  determined  in  the  State  court,  and 

•■(lii)  the  claimed  constitutional  violation 
i!  of  a  right  which  has  as  its  primary  pur- 
j  Dse  the  protection  of  the  reliability  of  either 
t  le  factfinding  process  at  the  trial  or  the 
a  apellate  process  on  appeal  from  the  Judg- 
ment of  conviction:  Provided.  That  Insofar 
as  any  constitutional  claim  of  incompetency 
c  f  counsel  is  based  on  conduct  of  the  coun- 
s:^l  with  respect  to  constitutional  claims 
!  arred  by  the  previous  language  of  this  sub- 
s  action,  the  claim  of  incompetency  of  coun- 
s?l  shall  to  that  extent  be  likewise  barred, 
.1  nd 

•■(iv)  the  petitioner  shows  that  a  diflerent 
r?sult  would  probably  have  obtained  if  such 
c  anstltutional  violation  had  not  occurred; 

cr 

"(2)  he  is  In  custody  In  violation  of  the 
1  Lws  or  treaties  of  the  United  States. 

••  I  b  I  A  copy  of  the  official  records  of  the 
i  tate  court  duly  certified  by  the  clerk  of 
.such  court  to  be  a  true  and  correct  copy 
f  f  a  finding,  judicial  opinion,  or  other 
leiiable   written   indicia   showing   a   factual 

<  eterminatlon  by  the  State  court,  shall  be 
..  dmissible  in  the  Federal  court  proceeding. 
■  j  2255.  Federal  custody:  remedies  on  motion 

attacking  sentence. 

•■(ai  A  prisoner  in  custody  under  sentence 
cf  a  court  established  by  Act  of  Congress 
r  lay  move  the  court  which  Imposed  the 
EE'iitence  to  vacate,  set  aside,  or  correct  the 
£  fntence.  if — 

■'(  1 )  ( A)  he  Is  in  custody  In  violation  of  the 

<  onstltution  of  the  United  States,  and 

■(B)  the  claimed  constitutional  violation 
I  resents  a  substantial  question — 

(i)    which  was  not  therefore  raised  and 
(  etermined.  and 

"(11)  which  there  was  no  fair  and  adequate 
(  pportunity  therefore  to  raise  and  have  deter- 
I  lined,  and 

•  I C  I  the  claimed  constitutional  violation  Is 
(  f  a  right  which  has  as  its  primary  purpose 
ihe  protection  of  the  reliability  of  either  the 
!  acifinding  process  at  the  trial  or  the  appel- 
1  ue  process  on  appeal  from  the  Judgment  of 
conviction:  Provided.  That  Insofar  as  any 
I  onstltutional  claim  of  incompetency  of 
( oTinsel  is  based  on  conduct  of  the  counsel 
iith  respect  to  constitutional  claims  barred 
liy  the  previous  language  of  this  subsection, 
'  he  claim  of  incompetency  of  counsel  shall 
1  o  that  extent  be  likewise  barred,  and 

■•(D)  the  petitioner  shows  that  a  different 

)  esult  would  probably  have  obtained  If  such 

(onstltutional  violation  had  not  occurred:  or 

•■(2)   he  Is  in  custody  in  violation  of  the 

:  :iw3  of  the  United  States;  or 

■•(3)  the  sentence  was  imposed  in  violation 
!f  the  laws  of  the  United  States:  or 

"(41  the  court  was  without  Jurisdiction  to 
mpose  such  sentence;  or 

■•i5)  the  sentence  was  in  excess  of  the 
naximum  authorization  by  law;  or 

•■(6)  the  sentence  is  otherwise  subject  to 
rollateral  attack. 

•■(b)  A  motion  for  such  relief  may  be  made 
a  any  time. 

■■(c)  Unless  the  motion  and  the  files  and 
records  of  the  case  conclusively  show  that 
;he  prisoner  is  entitled  to  no  relief,  the  court 
shall  cause  notice  thereof  to  be  served  upon 
the  United  States  attorney,  grant  a  prompt 
hearing  thereon,  determine  the  issues  and 
make  findings  of  facf  and  conclusions  of  law 
with  respect  thereto  If  the  court  finds  that 
the  Judgment  was  rendered  without  Juris- 
diction, or  that  the  sentence  imposed  was 
not  authorized  by  law  or  is  otherwise  open 


to  collateral  attack,  or  that  there  has  been  a 
denial  or  infringement  of  the  constitutional 
rights  of  the  prisoner  as  described  In  sub- 
section (a)  of  this  section,  the  court  shall 
discharge  the  prisoner  or  resentence  him  or 
grant  a  new  trial  or  correct  the  sentence  as 
may  appear  appropriate. 

"(d)  A  court  may  entertain  and  determine 
such  motion  without  requiring  the  produc- 
tion of  the  prisoner  at  the  hearing. 

"(e)  The  sentencing  court  shall  not  be  re- 
quired to  entertain  a  second  or  successive 
motion  for  similar  relief  on  behalf  of  the 
same  prisoner. 

••(f)  An  appeal  may  be  taken  to  the  court 
of  appeals  from  the  order  entered  on  the 
motion  in  accordance  with  section  2253  of 
this  title. 

■•(g)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  prisoner  who  is  author- 
ized to  apply  for  relief  by  motion  pursuant 
to  this  section,  shall  not  be  entertained  If 
It  appears  that  the  applicant  has  failed  to 
apply  for  relief,  by  motion,  to  the  court  which 
sentenced  him  or  that  such  court  has  denied 
him  relief,  unless  it  also  appears  that  the 
remedy  by  motion  is  inadequate  or  ineffective 
to  test  the  legality  of  his  detention." 

(b)   by  amending  the  analysis  at  the  be- 
ginning of  the  chapter  by  deleting 
■■2253.  Appeal." 
and  Inserting  in  lieu  thereof 
•■2253.  Appeal;  State  and  Federal  custody.". 


Office  op  the  Attorney  General, 

Washington,  DC.  June  21,  1972. 
Hon.  Emanuel  Celler, 
Chairman,     Committee     on     the     Judiciary, 

House   of   Representatives,    Washington, 

D.C. 
DEAi  Mr.  Chairman:  This  Is  in  response  to 
your  request  for  the  views  of  the  Department 
of  Justice  on  H.R.  11441.  a  bill  "To  amend 
section  2254  of  title  28.  United  States  Code, 
with  respect  to  Federal  habeas  corpus."  This 
report  will  be  addressed  primarily  to  the  pro- 
visions of  H.R.  13722.  which  we  understand 
is  a   substitute  for  H.R.   11441. 

The  Department  of  Justice  recommends 
enactment  of  H.R.  13722.  amended  to  Include 
provisions  relating  to  appeal  from  habeas 
corpus  orders  and  to  motions  by  prisoners 
attacking  sentences  of  Federal  courts.  We 
have  attached  an  appendix  incorporating  our 
proposed  amendments  with  the  provisions  of 
H.R.  13722  (with  some  editorial  changes  In 
the  provisions  of  H.R.  13722) .  A  substantially 
similar  draft  bill  was  submitted  to  the  Sen- 
ate Judiciary  Subcommittee  on  Constitu- 
tional Rights  by  letter  from  then  Assistant 
Attorney  General  William  H.  Rehnqulst  to 
Senator  Ervln  dated  October  19,  1971.  Fol- 
lowing is  a  discussion  of  the  need  for  Federal 
habeas  corpus  reform,  the  constitutionality 
of  such  reform,  and  the  specific  provisions 
of  H.R.  13722  and  the  recommended  amend- 
ments of  the  Department  of  Justice.  In  using 
the  term  ••habeas  corpus"  In  this  report,  we 
refer  to  the  concept  of  collateral  attack  in  Its 
broadest  sense,  to  Include  all  remedies  under 
chapter  153  of  title  28.  United  States  Code, 
and  also  common  law  -writs  of  collateral  at- 
tack, such  as  coram  nobis. 

I.  THE  NEED  FOR  FEDERAL  HABEAS  CORPUS  REFORM 

■■A  procedural  system  which  permits  an 
endless  repetition  of  Inquiry  Into  facts  and 
law  in  a  vain  search  for  ultimate  certitude 
implies  a  lack  of  confidence  about  the  possi- 
bilities of  Justice  that  cannot  but  war  with 
the  effectiveness  of  the  underlying  substan- 
tive commands.  FHirthermore,  we  should  at 
least  tentatively  Inquire  whether  an  endless 
reopening  of  convictions,  with  Its  continuing 
underlying  implication  that  perhaps  the  de- 
fendant can  escape  from  corrective  sanctions 
after  all.  can  be  consistent  with  the  aim  of 
rehabilitating  offenders."'  Bator,  Finality  in 
Criminal  Law  and  Federal  Habeas  Corpus  for 
State  Prisoners,  76  Harv.  L.  Rev.  441,  452 
(1963). 


Collateral  attack  in  the  Federal  courts  on 
State  and  Federal  criminal  judgments  has 
become  the  ultimate  outgrowth  of  the  end- 
less search  for  certitude  in  our  criminal 
justice  system.  Americans,  as  a  people,  are 
well  aware,  and  Justly  so,  of  the  serious 
nature  of  an  ultimate  decision  of  a  govern- 
ment, through  its  criminal  justice  system, 
to  impose  a  final  criminal  sanction  on  a 
defendant.  We  hesitate,  at  that  last  instant 
before  sending  our  convicted  criminals  to 
prison,  and  wonder  if  we  have  indeed  "done 
justice."  As  a  result  of  this  laudable  con- 
cern, however,  we  have  countenanced  a  sys- 
tem of  collateral  attack  on  these  final  crim- 
inal Judgments  which  literally  staggers  the 
imagination.  Issues  of  law.  issvies  of  fact  re- 
lating to  people,  places,  and  things  may  all 
be  raised  and  relitigated  time  and  time  again 
through  the  mechanism  of  collateral  attack. 
Concern  for  the  search  for  rltimate  Justice, 
however,  must  nevertheless  at  some  point  be 
met  with  the  realisation  that  at  some  time, 
at  some  place,  the  decision  of  someone  mvist 
be  regarded  as  conclusivp.  We  are  hopefvUly 
not  so  uncomfortable  with  or  unsure  of  our 
system  of  criminal  justice  that  we  cannot 
bring  ourselves  to  tell  a  defendant  that  at 
some  point  his  conviction  is  final  and  not 
thereafter  open  to  attack.  Nearly  200  years 
of  experience  with  what,  for  all  Its  imper- 
fections, is  surely  the  most  equitable  sj-stem 
of  Justice  ever  conceived  teaches  us  that  at 
some  point  the  Interest  in  finality  must  be 
regarded  as  paramotint. 

There  are  two  reasons  why  the  system  of 
collateral  attack  that  exists  today  seriously 
impairs  the  operation  of  our  system  of  crim- 
inal Justice.  A  system  that  allows  an  end- 
less inquiry  into  the  finality  of  criminal 
judgments  cannot  but  undermine  any  effort 
it  makes  to  rehabilitate  its  criminals.  In 
addition,  that  system  will  also  be  forced.  In 
allocating  available  Judicial  time,  to  choose 
between  the  demands  of  the  accused  but 
not  yet  tried,  and  the  demands  of  those 
already  convicted. 

Penologists  seem  virtually  unanimous  in 
their  conclusions  that  speed  and  certainty 
of  punishment,  even  more  than  its  severity, 
are  crucial  factors  in  its  efficacy  as  a  deter- 
rent to  crime.  Professor  Bator  has  examined 
the  impact  of  the  lack  of  finality  upon  the 
rehabilitation  process.  He  concludes  that 
what  is  needed  is  ■a  realization  by  the  con- 
vict that  he  is  Justly  subject  to  sanction, 
that  he  stands  in  need  of  rehabilitation; 
and  a  process  of  reeducation  cannot,  per- 
haps, even  begin  If  we  make  sure  that  the 
cardinal  moral  predicate  is  missing,  if  so- 
ciety Itself  continuously  tells  the  convict 
that  he  may  not  be  justly  subject  to  re- 
education and  treatment  in  the  first  place. 
The  idea  of  just  condemnation  lies  at  the 
heart  of  the  criminal  law.  and  we  should  not 
lightly  create  processes  which  Implicitly  be- 
lie Its  possibility."  Bator,  supra,  at  452. 

Tlie  lack  of  finality  under  the  present  sys- 
tem of  habeas  corpus  has  also  been  decried 
by  more  than  one  member  of  the  Supreme 
Court : 

•■No  one,  not  criminal  defendants,  not  the 
Judicial  system,  not  society  as  a  whole  is 
benefited  "by  a  judgment  providing  a  man 
shall  tentatively  go  to  Jail  today,  but  tomor- 
row and  every  day  thereafter  his  continued 
Incarceration  shall  be  subject  to  fresh  litiga- 
tion on  Issues  already  resolved."  Mackey  v. 
United  States.  401  U.S.  667,  691  (1971)  (opin- 
ion of  Harlan.  J.) .  See  also  Friendly,  Is  Inno- 
cence Irrelevant?  Collateral  Attack  on  Crimi- 
nal Judgments.  30  U.  Chi.  L.  Rev.  142  (1970)'. 

Our  present  habeas  corpus  practice  is  un- 
wise not  merely  because  it  prevents  a  final 
adjudication  of  criminal  cases  in  either  the 
State  or  Federal  courts,  but  also  because  it 
must  Inevitably  require  the  expenditure  of 
valuable  judge  hours  to  dispose  of  its  progeny. 
In  1950.  the  number  of  petitions  for  habeas 
corpus  filed  annually  In  the  Federal  covirts 
was  672.  By  1960  that  number  had  reached 
1184.  By  1970  petitions  had  reached  the  stag- 
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gerlng  number  of  10,792.  The  following  table 
will  give  some  Idea  of  the  problem: 


Motiom 
Motions    to  vacate 


to  vacats 

sentence 
by  Slate 


sentence 

by 

Federal 


Yens 


Total 

civil 

filings 


pnsonets    prisoners 
under  2S    under  2S 


U.S.C. 
§2254 


U.S.C. 
5  2255 


Total 
prisoner 

petitions 


1950 

0) 

560 

112 

072 

1960 

59,284 

871 

313 

1.184 

1970 

....      87.321 

9,063 

1,729 

10.  792 

I  Unavailable. 

These  figures  Include  only  motions  by  State 
and  Federal  prisoners  to  vacate  sentence  un- 
der 28  U.S.C.  §§  2254  and  2255  respectively. 
They  do  not  Include  habeas  corpus  petitions 
challenging  such  matters  as  the  conduct  of 
prison  officials,  or  petitions  seeking  United 
States  Parole  Board  review.  Thus  In  1960,  pe- 
titions to  vacate,  by  State  and  Federal  pris- 
oners, accounted  for  about  5  percent  of  the 
total  civil  filings.  By  i970,  the  percentage  had 
grown  to  about  13  percent.  The  increase  in 
the  number  of  petitions  iron  1960  (1.184)  to 
1970  (10,792)  represents  a  gain  of  nearly 
1,000  percent. 

Eighteen  years  ago.  Justice  Jackson,  in 
his  concurring  opinion  In  Broun  v.  Allen,  344 
U.S.  443,  532,  536  and  n.  8  (1953),  expressed 
deep  concern  over  the  "floods  of  sale  frivo- 
lous and  repetitious  petitions  (for  Federal  ha- 
beas corpus  by  State  prisoners  which]  Inun- 
date the  docket  of  the  lower  coiu'ts  and  swell 
our  own."  The  petitions  at  that  time  to- 
taled 541.  As  Chief  Judge  Friendly  of  the 
Second  Circuit  has  noted: 

"If  541  annual  petitions  for  federal  habeas 
corpus  by  state  prisoners  were  an  •inunda- 
tion,' what  is  the  right  word  for  7.500  (the 
1968  figure)  ?"  Friendly,  supra,  at  144. 

Chief  Judge  Friendly  also  has  raised  var- 
ious other  problems  thrust  upon  the  criminal 
Justice  system  by  the  glut  of  habeas  peti- 
tions. He  notts  that  approximately  twenty 
percent  of  the  appeals  from  Federal  district 
courts  are  from  decisions  on  collateral  at- 
tack petitions.  A  petition  may  require  a  large 
expenditure  of  time  by  district  and  circuit 
Judges  even  If  no  evidentiary  hearing  Is 
held.  Since  the  Federal  courts  in  many  cases 
can  dispense  with  such  a  hearing  only  be- 
cause of  State  post-convlctlon  proceedings 
(due  to  the  requirement  In  28  U.S.C.  §  2254 
that  a  State  prisoner  exhaust  available  State 
collateral  remedies  before  filing  a  Federal 
petition),  the  burden  In  terms  f  the  whole 
system.  State  and  Federal,  Is  tremendous.  See 
Friendly,  supra,  at  144  &  nn.  9-10.  Indeed,  if 
such  a  volume  of  filings  did  not  Impose  a 
severe  burden  on  the  /edc  al  courts,  it  would 
be  an  Indication  that  these  petitions  have 
acquired  a  status  as  "second-class"  litiga- 
tion which  Is  not  taken  seriously — a  fact 
which  by  itself  would  be  strong  evidence  of 
the  need  for  reform. 

We  do  n-t.  of  course,  advocate  a  complete 
abolition  of  habeas  corpus  relief,  but  we 
think  an  examination  of  -he  history  and  the 
aims  of  our  criminal  Justice  system  strongly 
suggests  that  rationa'  reform  of  existing  Fed- 
eral habeas  corpus  practice  is  both  desirable 
and  necessary. 

n.  CONGRE.SS  CAN,  WITIIIN  THE  LIMITS  OF  THE 
SUSPENSION  CLAUSE,  AMEND  THE  HABEAS  COK- 
PUS  STATUTES 

It  is  only  In  the  so-called  "Suspension 
Clause"  of  the  Constitution  that  the  fram- 
ers  mention  the  privilege  of  habeas  corpus: 

"The  privilege  of  the  Writ  of  Habeas  Cor- 
pus shall  not  be  susp>ended,  unless  when  in 
Cases  of  Rebellion  or  Invasion  the  public 
safety  may  require  it. "  U.S.  Const,  art.  I,  sect. 
9,  cl.  2. 

Since  this  clause  forms  the  entire  con- 
stitutional basis  for  the  exercise  of  the  priv- 


ilege,   it   is   Imperative   that   its   exact    Im- 
plications be  Investigated. 

It  is  clear  that  the  writ  protected  by  the 
Suspension  Clause  "Is  the  ■writ  as  known 
to  the  framers.  not  as  Congress  may  have 
chosen  to  expand  it  or.  more  pertinently, 
as  the  Supreme  Court  has  interpreted  what 
Congress  did."  Friendly,  supra,  at  170.  There- 
fore, the  nature  of  the  writ  at  the  time  of 
the  Constitution  becomes  extremely  impor- 
tant in  order  to  elicit  the  scope  of  the  pro- 
tected privilege  as  conceived  by  the  framers. 
A.  The  writ  of  habeas  corpus  at  common 
law 

The  ■writ  of  habeas  corpus  originated  as 
a  mesne  process  by  which  the  cotirts  com- 
pelled the  attendance  of  parties  whose  pres- 
ence would  facilitate  the  proceedings.  The 
subsequent  development  of  the  writ  as  an 
Independent  remedy  was  along  two  classi- 
cal lines. 

First,  habeas  corpus  was  a  weapon  where- 
by the  Court  of  King's  Bench  sought  to  estab- 
lish its  Jx.risdtctlonal  supremacy  over  the 
other  courts.  The  writ  became  the  appro- 
priate process  for  checking  Illegal  imprison- 
ment by  the  inferior  courts.  ColUngs,  Ha- 
beas Corpus  for  Convicts — Constitutional 
Right  or  Legislative  Grace?,  40  Cal.  L.  Rev. 
335.  336  (1952);  Oaks,  Legal  History  in  the 
High  Court — Habeas  Corpus,  64  Mich.  L.  Rev. 
451,  459  (1964) .  This  jurisdictional  check  was 
of  an  extremely  limited  nature,  because  of 
the  principle  of  the  "incontrovertibUity  of 
the  return."  At  common  law,  a  petitioner 
could  not  controvert  a  return  filed  In  re- 
sponse to  a  writ  of  habeas  corpus;  It  was  suf- 
ficient that  the  return  stated  a  valid  ex- 
planation for  the  confinement,  such  as  the 
Judgment  and  sentence  of  a  court.  Oaks, 
supra,  at  453.  Thus,  at  common  law.  a  per- 
son could  not  attack  the  final  Judgment  of 
a  court  of  competent  Jurisdiction.  Second, 
habeas  corpus  functioned  as  a  remedy  "to 
assure  the  liberty  of  subjects  against  deten- 
tion by  the  executive  or  the  military  without 
any  court  process  at  all."  Bator,  supra,  at 
475.  See  ColUngs.  supra,  at  336. 

These  principles  were  firmly  embedded  in 
the  Habeas  Corpus  Act  of  1679,  which  clari- 
fied, but  did  not  enlarge,  the  types  of  con- 
finement for  which  the  writ  could  be  is- 
sued. The  Act  specifically  exempted  from  the 
benefits  of  the  writ  persons  committed  for 
"felony  or  treason  plainly  expressed  in  the 
warrant  of  commitment"  and  "persons  con- 
vict led]  or  In  execution  by  legal  process." 
Bator,  supra,  at  466:  ColUngs,  supra,  at  337; 
Oaks,  supra,  at  460-61.  Subsequent  Interpre- 
tation of  this  Act  by  the  English  courts, 
until  the  time  of  ratification  of  the  Consti- 
tution of  the  United  States,  did  not  expand 
the  writ.  Colllngs,  supra,  337-38;  Oaks,  supra, 
at  461. 
B.  Habeas  corpus  in  the  early  United  States 

Habeas  corpus  as  above  described,  then, 
was  the  WTit  that  existed  at  the  time  of  the 
Constitutional  Convention.  Tlie  framers 
mandated  that  the  privilege  of  that  writ 
should  not  be  "suspended."  An  examination 
of  English  laws  shows  that  a  suspension  was 
conceived  to  be  a  legislative  enactment  which 
denied  the  privilege  of  habeas  corpus,  allow- 
ing confinement  without  ball.  Indictment,  or 
other  judicial  process.  Colllngs.  supra,  at  340. 
Similar  views  of  suspension  were  taken  by 
members  of  the  House  in  1807,  when  suspen- 
sion was  proposed  by  President  Jefferson  fol- 
lowing expiisure  of  the  Burr  conspiracy.  16 
Annals  of  Congress  807-20  (1807)  : 

"These  historical  incidents  all  lead  to  the 
conclusion  that  to  suspend  the  privilege  of 
habeas  corpus  In  the  constitutional  sense  is 
to  deprive  persons  accu.sed  of  crime  of  their 
right  either  to  be  speedily  accused  and  tried 
or  to  be  set  free.  Certainly  nowhere  is  there 
any  hint  that  It  would  be  suspension  to  post- 
pone the  right  of  a  coi>vlcted  prisoner  to 
habeas  corpus.  Suspension  statutes  were 
aimed  at  suspects,  never  at  convicts."  Col- 
Ungs, supra,  at  340-41. 


The  original  statutory  authorlEatlon  for 
the  writ  was  contained  In  the  Judiciary  Act 
of  1789,  which  merely  gave  the  courts  of  the 
United  States  the  "power  to  issue  writs"  of 
habeas  corpus.  Act  of  Sept.  24.  1789,  ch.  20. 
5  14. 1  Stat.  81. 

"It  Is  thus  not  surprising  that  we  soon  find 
the  Supreme  Court  accepting  the  black-letter 
principle  of  the  common  law  that  the  wTit 
wsa  simply  not  available  at  all  to  one  con- 
victed of  crime  by  a  court  of  competent  juris- 
diction. Ex  parte  Watkins  [28  U.S.  (3  Pet.) 
193  (1830)  ]  Is  the  great  case.  .  .  .  The  prin- 
ciple [of  Watkins]  is  clear:  substantive  error 
on  the  part  of  a  court  of  competent  Jurisdic- 
tion does  not  render  a  detention  illegal'  for 
purposes  of  habeas  corpus,  because,  to  use 
Chief  Justice  Marshall's  striking  phrase,  'the 
law  trusts  that  court  with  the  whole  sub- 
ject." "  Bator,  supra,  at  466. 

This  strict  Jurisdictional  principle  w?"; 
overwhelmingly  adhered  to  in  the  nineteenth 
century  by  the  Supreme  Court." 

The  Habeas  Corpus  Act  of  1867  (Act  of  Feb. 
5,  1867,  ch.  28,  5  1,  14  Stat.  385)  was  the  fir.=t 
legislative  expansion  of  the  traditional  limits 
of  habeas  corpus  as  understood  by  the  fram- 
ers. It  not  only  broadened  the  application  of 
habeas  corpus  to  Federal  prisoners,  but  also 
made  It  applicable  to  State  prisoners: 

"(The  Federal  courts],  in  addition  to  tlie 
authority  already  conferred  by  law.  shall  have 
power  to  grant  writs  of  habeas  corups  in  all 
cases  where  any  person  may  be  restrained  of 
his  or  her  liberty  In  violation  of  the  consti- 
tution, or  any  treaty  or  law  of  the  United 
States."  Id.  (Emphasis  added.) 

Congress  thus  decided  that  any  constltr- 
tlonal  violation  could  be  the  basis  for  tlie 
exercise  by  the  Federal  courts  of  habeas  cor- 
pus Jurisdiction. 
C.  Present  status  of  habeas  corptu 

It  was  m  construing  the  1867  Act  that  t:ie 
Supreme  Court  thereafter  also  began  to 
broaden  the  concept  of  habeas  corpus. =  At 
no  time  did  the  Court.  In  interpreting  tlie 
1867  Act,  indicate  that  its  decisions  resulted 
from  any  constitutional  mandate.  ColUngs, 
supra,  at  356-57.  The  only  constitutional  basis 
for  the  decisions  was  that  the  Act  specifically 
allowed  relief  to  persons  held  In  violation  of 
their  constitutional  rights.  WhUe  It  Is  im- 
plicit in  the  due  process  clause  that  same 


•There  were  two  narrow  exceptions:  (1) 
where  was  an  allegation  that  the  convicticu 
was  had  under  an  unconstitutional  statute. 
Ex  parte  Siebold,  100  U.S.  371  (1879);  this 
was  a  doctrine  necessitated  by  the  fact  that 
Federal  criminal  convictions  were  not  ap- 
pealable throughout  most  of  this  period,  and 
when  appropriate  statutory  appeal  routes 
were  later  given,  the  Supreme  Court  repudi- 
ated the  doctrine  of  Siebold.  See,  e.g..  In  re 
Lincoln,  202  U.S.  178  (1906);  (2)  where  the 
court  viewed  the  problem  in  terms  of  ille- 
gality of  sentence  rather  than  that  of  Judg- 
ment, e.g..  Ex  parte  Langc,  85  U5.  (18  Wall.) 
163  (1873)  (Imposition  of  two  sentenrrs 
where  statute  authorized  only  one).  See 
Bator,  supra,  at  467-74. 

='It  has  been  argued  that  it  was  not  the 
purpose  of  the  Act  to  give  to  the  Federal 
courts  jurisdiction  to  redetermine  the  merits 
of  all  Federal  questions  decided  in  State  liti- 
gation, contrary  to  the  feelings  of  Justice 
Frankfurter  in  Brown  v.  Allen,  344  U.S.  443, 
488  (1952)  (concurring  opinion).  Professor 
Bator  says  that  to  so  reason  would  fly  directly 
in  the  face  of  the  '■deeply  embedded"  principle 
that  a  detention  pursuant  to  the  Judgment 
of  a  competent  tribunal  is  not  Illegal  or 
subject  to  attack  even  if  error  occurred.  This 
principle  retained  its  vitality  into  the  1870'&, 
and  Indeed,  it  was  not  until  the  Lange  case, 
supra,  that  Its  strictness  began  to  be  lessened. 
The  sparseness  of  the  legislative  history  of 
the  Act  lends  credence  to  a  likelihood  that 
Congress  did  not  Intend  such  a  drastic  de- 
parture from  the  existing  status  of  the  writ. 
See  Bator,  «i(pra,  at  475-76. 
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su  :h  violations,  nothing  in  the  decisions  In- 
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labeas    corpus   thus   exists   today    In    Its 
landed  state  primarily  as  a  matter  of  stat- 
)ry  construction,  and  not  as  a  matter  of 
CO  istitutional     requirement.     The     limited 
law    writ    was    the    one    that    the 
4mers  knew  at  the  time  of  the  drafting  of 
Constitution.  As  late  as   1952,  the   Su- 
me   Court   in   United  States,  v.  Hayman, 
US.  205,  recognized  that  at  common  law 
;  udgment  of  conviction  rendered  by  a  court 
general  criminal  Jxirisdiction  was  conclu- 
e  proof  of  the  legality  of  the  confinement, 
hough  the  Court  in  Fay  v.  Noia.  372  U.S. 
.  405  (1963).  said  that  at  the  time  of  the 
tlon    of   the    Constitution,    "there    was 
jctable   common-law   authority   for   the 
prfcfiosition    that    habeas    was    available    to 
nedy  any  kind  of  governmental  restraint 
rary  to  fundamental  law,"  It  has  been 
cotivincingly  argued  by  various  commenta- 
that  this  historical  analysis  was  incor- 
t.  Eg  .  Friendly,  supra,  at   170-71;   Oalcs, 
jra,    at    456-68.    See    also    the   dissenting 
nion  of  Justice  Harlan  In  Noia.  372  U.S. 
448.  It  is  therefore  Congress,  through  the 
of  1867.  which  gave  the  courts  the  op- 
unity   to  broaden  the   scope   of   habeas 
us.  The  writ  is  not  constitutionally  re- 
ired    to   be    any    broader    than    It    was    In 
c«tnmon  law.  Congress  can  amend  the  law 
ing  with  habeas  corpus  If  it  so  chooses. 
The  only  Intimation  from  the  Court  that 
cciistitutional  problems  are  raised  Is  found 
a  dictum,  by  Justice  Brennan,  In  Sanders 
United  States  373  U.S.  1,  11-12  (1963):  "If 
nstrtied  to  derogate  from  the  traditional 
1  erality    of    the    writ  ...  §  2244    [dealing 
th  finality  of  determinations  on  prior  ap- 
cationsl  might  raise  serious  constitutional 
estions."  We  do  not  believe  that  this  ten- 
tive  dictum  in  a  case  in  which  the  Court 
en  at   that   time  was   divided,   should   be 
e  yarded  as  an  obstacle  to  amendment  of  the 
St  itute. 

Ii;  HR.  13722  ASD  PROPOSED  AMENDMENTS  OF 
THE  DEP.^RTMENT  OF  JUSTICE  RELATING  TO 
PETITIONS    BY    FEDERAL    PRISONERS 

H  R.  13722  would  amend  section  2254(a)  of 
le  28,  United  States  Code,  to  limit  the  con- 
tutional  claims  which  could  be  raised  on 
(Jllateral  attack  in  Federal  courts  by  State 
to  those  (1)  which  were  not  there- 
cjfore  raised  and  determined  In  a  State 
cfurt.  and  (2)  which  there  was  no  fair  and 
(equate  opportunity  theretofore  to  have 
Lsed  and  determined  In  a  State  court,  and 
)  which  could  not  thereafter  be  raised 
d  determined  in  a  State  court.  The  effect 
this  provision  would  be  to  add  a  signif- 
icant degree  of  finality  to  the  determinations 
State  courts  on  the  merits  of  constitution- 
claims,  and  to  require  the  defendant  to 
in  the  State  proceedings  all  claims  rea- 
sonably available  to  him  at  that  time. 
The  effect  of  two  Supreme  Court  cases  in 
e  habeas  area  would  be  limited  by  this 
ovision.  Neither  case  is  based  upon  a  con- 
itutional  interpretation,  since  both  deci- 
ons  Involved  statutory  construction.  Prior 
the  Courts  decision  In  Broun  v.  Allen, 
ip''n.  Federal  district  covirts  would  not  pro- 
de  review  on  the  merits  of  constitutional 
aims  fully  litigated  in  the  State  courts, 
ince  the  decision  In  Broicn,  however.  Fed- 
al  courts  have  routinely  reviewed  the 
erits  of  final  State  court  decisions.  Under 
R.  13722.  final  decisions  on  the  merits 
the  State  courts  on  Federal  constitu- 
onal  Issues  would  be  entitled  to  conclusive 
feet  subject  only  to  ultimate  Supreme 
ourt  review.  In  Fay  v.  Noia,  supra,  the 
dourt  held  that  a  State  petitioner  for  Fed- 
e  :al  habeas  corptis  need  only  have  exhausted 
tie  remedies  available  to  him  at  the  time 
1  e  makes  his  petition.  Prior  procedural  de- 
f  lults.  such  as  a  failure  to  appeal,  could  not 
le  regarded  as  constituting  a  waiver  of  the 
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right  to  petition  for  habeas  corpus,  said  the 
Court,  unless  they  could  be  characterized 
as  a  "deliberate  by-pass"  of  the  State  pro- 
cedures. H.R.  13722  would  compel  the  peti- 
tioner to  raise  In  the  State  proceedings,  at 
trial  or  on  appeal,  all  claims  reasonably 
available  to  him  at  that  time.  If  a  claim  had 
not  been  raised  and  could  not  have  been 
raised.  H.R.  13722  would  stUl  preclude  Fed- 
eral habeas  corpus  If  there  was  an  adequate 
collateral  remedy  available  In  the  State 
courts.  This  final  requirement  would,  of 
cotu'se.  encourage  the  States  to  continue  to 
provide  adequate  collateral  remedies  In  their 
courts. 

H.R.  13722  would  delete  subsections  (b) 
and  (c)  of  present  section  2254.  These  sub- 
sections deal  with  exhaustion  of  available 
State  remedies  (as  Interpreted  by  Fay  v.  Nota, 
supra)  as  a  prelude  to  Federal  habeas  corpus 
for  State  prisoners.  We  favor  deletion  of  these 
subsections  for  two  reasons.  First,  proposed 
subsection  ( a )  ( 1 )( 11 )  of  section  2254  would 
effectively  state  a  new  concept  of  exhaustion 
of  remedies  that  would  apply  to  State  prison- 
ers, i.e.,  the  only  time  the  exhaustion  of 
State  remedies  would  be  controlling  would 
be  if  the  claim  were  one  which  was  not 
raised  and  could  not  have  been  raised.  In 
this  instance,  the  determination  would  still 
have  to  be  made  that  the  claim  could  not 
thereafter  be  raised  and  determined  In  State 
court  before  Federal  habeas  corpus  may  be 
obtained.  Second,  the  elimination  of  the  ex- 
isting exhaustion  provisions  would  also  elim- 
inate certain  exceptions  to  those  provisions 
which  are  stated  in  existing  subsection  (b) 
of  section  2254.  i.e..  that  "there  Is  either  an 
absence  of  available  State  corrective  process 
or  the  existence  of  circumstances  rendering 
such  process  ineffective  to  protect  the  rights 
of  the  prisoner."  Proposed  subsection  (a)  (1) 
(11)  of  section  2254  would  allow  the  use  of 
Federal  habeas  corpus  by  State  prisoners  only 
If  they  are  unable  to  raise  collaterally  in 
the  State  courts  the  cor.stltutlonal  issue  in- 
volved. 

Proposed  section  2254  (a)(1)  (111)  would 
limit  the  type  of  claim  that  could  be  raised 
on  Federal  habeas  corpus  to  violations  of 
the  Constitution  where  the  right  violated 
"has  as  Its  primary  purpose  the  protection 
of  the  reliability  of  either  the  factfinding 
process  at  the  trial  or  the  appellate  process 
on  appeal  from  the  Judgment  of  conviction." 
It  would  also  provide  that  a  claim  of  incom- 
petency of  counsel  would  be  barred  to  the 
extent  that  it  Is  based  on  conduct  of  counsel 
with  respect  to  the  type  of  constitutional 
claims  barred  by  the  previous  language. 

The  concept  of  the  "reliability"  of  trial  and 
appellate  processes,  on  which  H.R.  13722  is 
based,  is  derived  from  principles  developed 
by  the  Supreme  Court  of  the  United  States 
in  another  context.  In  order  to  determine 
whether  newly  enunciated  constitutional 
rights  of  criminal  defendants  should  be  ap- 
plied retroactively,  the  Court  has  drawn  a 
distinction  between  those  constitutional 
rights  which  primarily  protect  the  reliability 
of  the  trial  and  appellate  processes,  and  those 
which  do  not. 

The  criteria  that  the  Court  has  evolved  to 
make  the  retroactivity  decision  have  been 
stated  as  follows: 

"(a)  the  purpose  to  be  served  by  the  new 
standards,  (b)  the  extent  of  reliance  by  law 
enforcement  authorities  on  the  old  stand- 
ards, and  (c)  the  effect  on  the  administra- 
tion of  justice  of  a  retroactive  application  of 
the  new  standards."  Stoiall  v.  Denno.  388 
U.S.   293.   297    (1967). 

It  is  In  deciding  what  purpose  the  new 
standard  Is  to  serve  that  the  Court  looks  to 
the  reliability  of  the  process  used  to  convict 
the  defendant.  Since  the  Court  has  recog- 
nized that  "whether  a  constitutional  rule  of 
criminal  procedure  does  or  does  not  enhance 
the  reliability  of  the  factfinding  process  at 
trial  Is  necessarily  a  matter  of  degree," 
Johnson  v.  New  Jersey.  384  U.S.  719,  728-29 


(1966),  it  is  the  extent  of  the  effect  on  the 
reliability  that  becomes  important. 

The  impact  of  the  criteria  of  reliance  by 
law  enforcement  officials  and  of  the  burden 
on  the  administration  of  Justice  seems  to  be 
less  crucial  to  the  ultimate  determination 
of  the  Court,  with  regard  to  retroactivity, 
than  does  the  purpose  criterion; 

"It  is  to  be  noted  also  that  we  have  re- 
lied heavily  on  the  factors  of  the  extent  of 
reliance  and  consequent  burden  on  the  ad- 
ministration of  Justice  only  when  the  pur- 
pose of  the  rule  in  question  did  not  clearly 
favor  either  retroactivity  or  prospectlvity." 
Desist  V.  United  States,  394  U.S.  244,  251-52 
(1969)    (footnote  omitted).^ 

Thus  the  Court  looks  initially  and  pri- 
marily at  the  purpose  criterion  to  decide 
retroactivity.  The  degree  of  the  required  ef- 
fect on  the  factfinding  process  is  perhaps 
best  described  in  Linkletter  v.  Walker,  where 
the  Court  indicated  that  retroactive  applica- 
tion is  Justified  where  the  new  rule  affects 
"the  very  Integrity  of  the  factfinding  proc- 
ess." 381  U.S.  618.  639   (1965). 

That  the  Court  regards  the  purpose  cri- 
terion as  one  of  degree  is  further  emphasized 
by  the  following  language  in  Jolmson  v.  New 
Jersey,  supra: 

"We  are  thus  concerned  with  a  question 
of  probabilities  and  must  take  account, 
among  other  factors,  of  the  extent  to  which 
other  safeguards  are  available  to  protect 
the  integrity  of  the  truth-determining  proc- 
ess at  trial.  .  .  .  The  problem  presented 
here  is  whether  Escobedo  and  Miranda 
should  be  applied  retroactively.  .  .  .  Thus 
while  Escobedo  and  Miranda  guard  against 
the  possibility  of  unreliable  statements  In 
every  Instance  of  in-custody  interrogation, 
they  encompass  situations  in  which  the  dan- 
ger  is  not  necessarily  as  great  as  when  the 
accused  is  subjected  to  overt  and  obvious 
coercion."  384  U.S.  at  729-30  (refusing  retro- 
active application  of  Escobeda  and  Miranda). 
Ill  describing  the  types  of  constitutional 
violation  for  which  the  habeas  corpus  rem- 
edy would  be  available,  therefore,  the  lan- 
guage, "one  which  as  as  its  primary  purpose 
the  protection  of  the  reliability  of  either  the 
factfinding  process  at  the  trial  or  the  ap- 
pellate process  on  appeal  from  the  judgment 
of  conviction,"  has  been  used.  This  language 
makes  it  clear  that  the  types  of  violations 
with  which  the  bill  is  concerned  are  those 
which  do  not  allow  a  fair  trial  or  appeal, 
i.e.,  those  which  cannot  be  corrected 
though  these  processes.  We  think  that  this 
language  fairly  reflects  the  approach  of  the 
Court  to  the  retroactivity  problem,  and  iden- 
tifies the  types  of  constitutional  violation 
we  believe  should  be  excluded  from  habeas 
corpus. 

The  counsel  limitation  would  preclude 
the  use  of  an  allegation  of  incompetent  coun- 
sel as  a  vehicle  to  raise  and  have  decided 
the  very  issues  the  bUl  seeks  to  bar  on  habeas 
corpus.  To  the  extent  that  an  allegation  of 
incompetent  counsel  is  based  on  either  a 
failure  to  raise  or  an  incompetent  raishig  of 
a  claim  which  does  not  have  as  its  primary 
purpose  the  protection  of  the  reliability 
of  the  trial  or  appellate  process.  It  too  would 
be  barred. 

Finally,  H.R.  13722  would  require.  In  pro- 
posed subsection  (a)(l)(iv)  of  section  2254, 
that  the  petitioner  show  that  a  different  re- 
sult would  probably  have  obtained  If  the 
violation  of  the  constitutional  right  had  not 


'See,  e.g..  Haddad.  "Retroactivity  Should 
be  Rethought":  A  Call  for  the  End  of  the 
Linkletter  Doctrine,  60  J.  Crlm.  L.C.  &  PS. 
417.  436  (1969);  Mallamud.  Prospective  Lim- 
itation and  the  Rights  of  the  Accused.  56 
Iowa  L.  Rev.  321.  347-54  (1970).  Many  oppo- 
nents of  prospective  limitation  argue  that 
the  only  criterion  should  be  the  effect  on  the 
reliability  of  the  factfinding  process  and  not 
reliance  and  burden. 
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occurred.  The  petitioner  would  only  have 
to  show  a  probability  of  acquittal  on  the  ac- 
tual charge  on  which  a  verdict  was  returiied, 
or  that  without  the  violation  he  would  have 
been  convicted  only  of  a  lesser  included  of- 
fense. He  would  not  need  to  show  that  he 
would  also  have  been  acquitted  of  all  lesser 
included  offenses  or  that  he  was  in  fact  in- 
nocent. This  provision  is  a  modification  of 
the  principle,  as  evolved  by  the  Court,  that 
some  constitutional  errors  occvirring  at  trial 
can  be  characterized  as  "harmless."  See  e.g.. 
Chapman  v.  California,  386  U.S.  18  (1967); 
Fahy  v.  Connecticut,  375  U.S.  85  (1963).  Tlie 
requirement  of  some  showing  of  prejudice 
to  the  petitioner  would  have  the  effect  of 
eliminating  frivolous  petitions,  in  order  that 
those  of  true  merit  might  be  more  conscien- 
tiously reviewed. 

The  proposed  amendments  to  section  2254 
which  would  be  made  by  H.R.  13722  are  an 
alternative  formulation  of  concepts  originally 
proposed  in  H.R.  11441.  which  provides  that 
a  Federal  Judge  could  not  issue  a  writ  of 
habeas  corpus  on  behalf  of  the  State  pris- 
oner unless  he  found  ( 1 )  that  the  applicant 
suffered  a  substantial  deprivation  of  his  con- 
stitutional rights  at  his  trial,  and  (2)  that 
this  deprivation  was  not  harmless.  07(cf  (3) 
that  there  Is  substantial  doubt  as  to  the 
guilt  of  the  applicant. 

The  language  of  H.R.  11441  requiring  "sub- 
stantial doubt  of  the  guilt  of  the  applicant" 
would  introduce  into  habeas  corpus  a  con- 
cept which  should  not  be  a  focus  of  Injury, 
and  the  Department  of  Justice  therefore  sup- 
ports its  omission  from  the  langtiage  of  H.R. 
13722.  The  basic  purpose  of  the  factfinding 
process  approach  Is  to  limit  cognizable  claims 
on  habeas  corpus  to  those  which  go  to  the 
basic  fairness  of  the  trial  and  appeal.  The 
basic  fairness  of  the  procedures  used  to  con- 
vict the  defendant,  without  reference  to  his 
guilt  or  innocence,  should  remain  the  pri- 
mary focus  of  Federal  habeas  corpus.  Simi- 
larly, we  think  the  replacement  in  H.R.  13722 
of  the  language  of  H.R.  11441  requiring  a 
"substantial  deprivation"  of  constitutional 
rights  with  language  requiring  the  petitioner 
to  show  that  a  "different  result  would  prob- 
ably have  obtained  if  such  constitutional 
violation  had  not  occurred"  Is  a  considerable 
improvement. 

We  feel  that  H.R.  13722  In  combining  the 
"finality"  and  factfinding  process  approaches 
is  a  necessary  and  desirable  reform  of  habeas 
corpus  with  regard  to  State  prisoners.  We 
suggest,  however,  that  similar  changes  be 
made  by  H.R.  13722  in  section  2255  of  title 
28.  relating  to  collateral  attacks  on  Federal 
convictions,  the  statutory  substitute  for  Fed- 
eral habeas  corpus  for  Federal  prisoners  who 
seek  to  vacate  a  Federal  court  Judgment  and 
sentence  pursuant  to  which  they  are  in  cus- 
tody.* See  United  States  v.  Hayman.  supra. 
Thus  Federal  prisoners  would  also  not  be 
able  to  raise  claims  on  habeas  corpus  which 
were  determined  or  could  reasonably  have 
been  raised  in  the  original  proceedings.  Ad- 
ditionally, the  Federal  prisoner  would  have 
to  allege  a  violation  of  a  constitutional  right 
which  has  as  its  primary  purpose  the  protec- 


'OiU'  suggested  amendments  to  section 
2255  are  not  intended  to  limit  the  ability  of 
a  Federal  prisoner  to  seek  the  actual  writ  of 
habeas  corpus  to  challenge  executive  deten- 
tions or  prison  conditions,  which  is  allowed 
by  the  last  sentence  of  present  section  2255. 
That  sentence  allows  the  Federal  prisoner 
to  seek  the  actual  writ  if  it  appears  that  the 
remedy  by  motion  for  section  2255  relief  "is 
inadequate  or  ineffective  to  test  the  legality 
of  his  detention."  It  Is  Intended  that  our 
suggested  amendments  to  section  2255  pre- 
clude a  Federal  prisoner,  who  had  sought  by 
a  2255  motion  to  vacate  his  sentence,  from 
thereafter  again  attacking  the  sentence  by 
applying  for  a  writ  of  habeas  corpus,  claim- 
ing the  section  2256  relief  was  "inadequate" 
to  test  the  legality  of  his  detention. 


tlon  of  the  reliability  of  either  the  trial  or 
appellate  processes,  and  that,  but  for  the 
alleged  constitutional  violation,  a  different 
result  was  probable." 

As  outlined  above,  the  Department  sup- 
ports the  language  of  H.R.  13722  with  regard 
to  State  prisoners  (section  2254),  and  we 
recommend  Its  combination  with  the  Depart- 
ment's language  with  respect  to  Federal 
prisoners  (section  2255)  to  accomplish  a  sig- 
nificant reform  of  Federal  habeas  corpus  both 
by  providing  uniform  treatment  of  State  and 
Federal  prisoners  and  by  substantially  al- 
leviating the  major  problems  caused  by  the 
present  expansive  system  of  Federal  habeas 
corpus. 

IV.  EFFECT  OF  H.R.  13722  AND  OF  THE  PROPOSED 
DEPARTMENT  AMENDMENTS  RELATING  TO  PETI- 
TIONS BY  FEDERAL  PRISONERS 

While  H.R.  13722,  amended  as  we  have  sug- 
gested, seeks  to  substantially  adopt  for  pur- 
poses Of  habeas  corpus  the  decisions  of  the 
Court  in  the  retroactivity  area,  we  think  a 
description  of  the  types  of  constitutional 
claims  that  would  be  cognizable  and  those 
that  would  be  barred  only  on  collateral  at- 
tack under  the  suggested  approach  would  be 
helpful. 

There  are  three  principal  types  of  claims 
that  the  "reliability"  approach  would  bar  on 
habeas  corpus,  following  decisions  of  the 
Court  that  such  claims  would  not  be  retro- 
actively vindicated:  First,  claims  objecting 
to  the  admissibility  of  voluntary  confessions 
because  of  the  lack  of  constitutionally  pre- 
scribed warnings  could  not  be  alleged.  Tlie 
Supreme  Court  has  held  that  the  Miranda 
decision  will  not  be  given  retroactive  effect. 
Johnson  v.  New  Jersey,  supra.  Second,  claims 
objecting  to  the  admissibility  of  evidence 
gained  as  a  result  of  an  alleged  illegal  search 
and  seizuie  could  not  be  raised  collaterally. 
The  Court  has  held  that  the  exclusionary 
rules  of  Mapp  and  Kats  will  not  be  applied 
retroactively.  Linkletter  v.  Walker,  supra; 
De.sist  v.  United  States,  supra.'  Third,  any 
claim  objecting  to  the  admissibility  of  iden- 
tifications made  in  lineups  conducted  with- 
out counsel  would  also  not  be  cognizable  on 
habeas  corpus.  The  Court  has  held  that  the 
Wade  requirement  of  counsel  at  lineups  does 
not  apply  retroactively.  Stovall  v.  Denno, 
supra. 

The  endless  relitigation  of  claims  based  on 
the  decision  In  Miranda,  Mapp,  and  Wade 
presents  a  poor  Image  of  our  system  of 
criminal  Justice.  It  Is  generally  agreed  by 
those  who  have  studied  the  subject  that  the 
exclusionary  rule,  based  on  these  and  other 
cases.  Is  designed  not  to  Insure  the  fairness 
of  the  trial,  but  rather  to  discipline  police 
officers.  The  extent  of  the  impact  of  the  rule 
in  such  discipline  is  certainly  open  to  ques- 
tion. Oaks,  Studying  the  Exclusionary  Rule 
in  Search  and  Seizure,  37  U.  Chi.  L.  Rev.  665 
(1970). 

But  assuming  that  the  rule  has  some  Im- 
pact on  the  conduct  of  police  officers  when 
recently  seized  evidence  is  excluded,  it  is  im- 
possible  to   assume   that   the   exclusion   of 


'  It  should  be  noted  here  that  one  of  the 
arguments  that  has  been  made  in  favor  of 
the  expanded  state  of  habeas  corpus  today,  as 
It  relates  to  State  prisoners,  is  that  the  vin- 
dication of  Federal  constitutional  rights  re- 
quires consideration  in  a  Federal  forum.  Ob- 
viously, this  argument  does  not  apply  to 
persons  who  are  tried  (and  therefore  appeal) 
in  the  Federal  courts,  and  Is  questionable  as 
it  relates  to  State  prisoners  since  ultimate 
Supreme  Court  review  Is  available  to  them 
through  a  writ  of  certiorari. 

'  We  note,  of  course,  that  the  Supreme 
Court  has  held  that  claims  of  illegal  search 
and  seizure  may  be  raised  by  both  State  and 
Federal  prisoners  on  habeas  corpus.  See 
Kaufman  v.  United  States,  394  U.S.  217 
(1969);  Wliiteley  v.  Warden,  401  U.S.  560 
(1971). 


evidence  illegally  obtained  years  earlier  by  a 
police  officer  will  have  any  appreciable  deter- 
rent effect  on  present  police  conduct. 

In  addition,  various  other  tj-pes  of  claims 
would  not  be  cognizable  on  habeas  corpvis: 
(1)  claims  that  there  was  a  denial  of  a  re- 
quest for  Jury  trial  in  serious  criminal  cases 
or  that  there  was  a  right  to  Jury  trial  in  a 
trial  for  serious  clminal  contempt,  see  Oe- 
Stefano  v.  Woods.  392  U.S.  631  (1968)  (^er 
curiam);  (2)  although  not  a  claim  invok- 
ing a  constitutional  rule,  the  new  standards 
governing  guilty  pleas,  as  set  forth  in  Mc- 
Carthy v.  United  States.  394  U.S.  459  (1969). 
which  have  been  held  to  be  nonretroactive 
in  Halliday  v.  United  States.  394  U.S.  831 
(1969)  (per  curiam).  In  addition,  we  note 
one  other  nonconstitutlonal  claim  that 
could  not  be  alleged  under  this  approach. 
The  Court  held  In  Boj^^tn  v.  Alabama.  395 
US.  238  (1969),  that  before  State  courts  can 
accept  a  gtiilty  plea  of  a  defendant,  there 
must  be  an  affirmative  showing  that  it  was 
intelligently  and  voluntarily  given.  On  the 
basis  of  the  Halliday  decision,  we  do  not 
think  the  Court  would  apply  this  new  stand- 
ard retroactively  to  pleas  accepted  before  the 
date  of  the  decision  in  Boykin. 

The  legislation  would  not,  however,  tie 
habeas  corpus  Inflexibility  and  invariably  to 
retroactively.  Unless  a  habeas  corpus  peti- 
tioner could  show  that  a  holding  was  de- 
signed to  protect  the  reliability  of  the  fact- 
finding process  at  the  trial  or  of  the  appel- 
late process  on  appeal  from  the  judgment  of 
conviction,  he  would  not  be  entitled  to  have 
a  writ  issue. 

There  are  various  constitutional  claims 
that  would  continue  to  be  available  on 
habeas  corpus.  Claims  that  the  Court  was 
without  jurisdiction  to  try  the  case  and 
sentence  the  defendant  are  a  traditional 
basis  for  habeas  relief.  Other  classic  claims 
requiring  habeas  corpus  relief  are  those  relat- 
ing to  prejudicial  publicity  or  mob-dominat- 
ed Juries.  Cognizable  claims  that  relate  to 
the  "very  Integrity"  of  the  trial  and  apjjel- 
late  process  would  be  the  right  to  counsel 
at  trial  for  an  indigent,  and  the  right  of  an 
indigent  to  a  transcript  and  to  counsel  for 
an  appeal.  The  lack  of  appropriate  confronta- 
tion rights  at  trial,  or  the  tise  of  perjured 
testimony  by  the  prosecution  would  also  be 
cognizable  under  our  amendments.  Similar- 
ly, a  prisoner  could  claim  that  a  confession 
was  in  fact  coerced. 

H.R.  13722,  amended  as  we  have  suggest- 
ed, would  be  a  moderate  solution  to  limit- 
ing the  availability  of  collateral  attack  in 
the  Federal  courts.  The  more  limited  avail- 
ability of  habeas  corpus  relief  in  the  Federal 
courts  would  aid  In  solving  both  court  con- 
gestion and  problems  in  rehabilitating  con- 
victed criminals.  The  result  of  H.R.  13722. 
amended  as  suggested,  would  be  that  the 
basic  fairness  of  the  trial  and  appellate  proc- 
ess would  remain  subject  to  collateral  at- 
tack. But  claims  of  constitutional  depriva- 
tion not  related  to  the  basic  fairness  of  the 
trial  or  appellate  process,  which  the  defend- 
ant had  already  had  an  opportunity  to  liti- 
gate at  trial  or  on  appeal,  would  no  longer 
be  cognizable  on  Federal  habeas  corpus 

V.  DEPARTMENT  OF  JUSTICE  PROPOSED  AMEND- 
MENTS RELATING  THE  APPEAL  OF  HABEAS 
CORPUS    ORDERS 

We  note  finally  that  H.R.  13722  does  not 
deal  with  the  apf>eal  of  final  orders  in  habeas 
corpus  proceedings.  In  terms  of  effect  on 
the  resources  of  the  entire  criminal  Justice 
system,  the  impact  of  appeals  of  habeas 
corpus  orders  Is  significant. 

The  Department  of  Justice  suggests  that 
H.R.  13722  Include  amendments  to  section 
2253  of  title  28  to:  (1)  provide  that  Federal 
prisoners  must  obtain  a  certificate  of  prob- 
able cause  to  appeal  a  denial  of  habeas 
corpus  by  the  Federal  court,  as  is  presently 
required  only  of  State  prisoners  (see  In  re 
Marmol.  221  F.2d  565   (9th  Clr.  1966));    (») 
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U .  order  to  achieve  uniformity  In  the  var- 
1(  us  circuits,  provide  that  for  the  State 
Federal  government  to  appeal  the  Issuance 
the  writ,  no  certificate  need  Issue;  and  (3) 
vide  that  the  certificate  may  only  be 
by  the  court  of  appeals  instead  of  by 
ther  the  district  Judge  or  a  single  judge 
the  court  of  appeals,  as  is  presently  al- 
wed. 

Chief   Judge   Priendly's   article.    Is   Inno- 
:ncc  Irrelevant?  Collateral  Attack  on  Crim- 
iMl  Judgments,  38  U.  Chi.  L.  Rev.  142,  144 
.970),  Indicates  that  "despite  the  safeguard 
tended  to  be  afforded  by  the  requirement 
■  a  certificate  of  probable  cause,  there  were 
er  twice  as  many  appeals  by  state  prisoners 
1969   as   there   were   petitions   in    1952." 
Emphasis  original  i    in   1969,  20   percent  of 
1  appeals  from  district  courts  were  from 
1  orders  In  collateral  attack  proceedings 
State    and   Federal   prisoners.    Most    Im- 
rtantly.  Chief  Judge  Friendly  notes  that: 
"For  most  circuits  the  state  prisoner  fig- 
do  not   include   unsuccessful   appllca- 
t  ons  by  state  prisoners  for  the  issuance  of 
c  jrtificates  of  probable  cause.  On  the  other 
t  and,  they  do  include  cases  where  the  dis- 
ict  court  has  issued  a  certificate  and,  under 
ffowakowski  v.  Maroney,  386  U.S.  542  (1967), 
court  of  appeals  has  been  obliged  to  hear 
appeal   although   it  believed  the   certi- 
ficate was  Improvidently  issued.  See  Garri- 
,  V.  Patterson,  391  U.S.  464,  465-67  (1968).- 
at  144  n  9. 

While   the   affirmance  rate   is  exceedingly 

Igh  in  all  types  of  State  prisoner  cases.  Chief 

.]|udge  Friendly  Informs  us  that  the  experi- 

ice  of  the  Second  Circuit  is  that  it  is  par- 

cularly   so   in   cases   where   the   certificate 

been  issued  by  the  district  judge  rather 

t^an  by  a  panel  of  the  court  of  appeals.  He 

itionally  points  out  that  the  time  that 

ill  be  spent  by  the  panel  of  the  court  of 

^peals   in   deciding    whether    to    issue    the 

(  ertificate  is  small  "as  compared  to  the  time 

ent  in  hearing  an  appeal  and  the  burden 

assigned   counsel   of   having  to  argue   a 

l^opeless  case."  Id. 

There   also   exists  an   additional   problem 

^lith  the  construction  of  the  certificate  re- 

(  ulrement  in  28  US.C.  §  2253.  The  question 

i  i   whether  the  certificate  requirement  ap- 

I  lies  to  the  State  or  to  the  warden  of  the 

]  rison  against  whom  the  writ  is  issued.  If 

1  hey    seeli    to   appeal    the    issuance    of    the 

'.Tit.    or   only    to    the    prisoner.    While    the 

1  inguage  of  the  statute  is  ambiguous,  and 

!  eems  to  require  that  the  State  w  warden 

'  ibtain  the  certificate,  four  circuits  have  held 

hat  the  requirement  does  not  apply  to  the 

I  itate  or  warden,  but  only   to  the  prisoner. 

"esas  v.  Craves,  352  F.2d  514  (5th  Cir.  1965); 

Inited  States  ex.  rcl.  Calhoun  v.  Pate,  341 

:\2d   885    (7th   Cir.   1965),   cert,   denied,   382 

;.S.    1002    (1965);    Buder   v.    Bell.   306   F.2d 

1    (6th   Cir.    1962);    United   States   ex.   rel. 

ruiery  v.  Caiell,  294  F.2d  12   (3d  Cir.  1961), 

rert.  denied,  370  U.S.  945  (1962).  The  Tillery 

rase  emphasizes  that  the  legislative  history 

^^i  the  provision  clearly  Indicates  that  the 

jurpose  of  the  certificate  requirement  was  to 

,nsure    that   State    prisoners   could   not   use 

ippeals   as   a  delaying   tactic   to   avoid   the 

jxecutlon  of  their  sentence. 

Only  the  Second  Circuit  requires  that  the 
State  or  warden  obtain  a  certificate  of  prob- 
ble  cau.se  in  order  to  appeal.  See  United 
States  ex  rel.  Carrol  v.  LaVallee,  342  F.2d  641 
(2d  Cir.  1965).  Chief  Judge  Friendly  informs 
.Ls.  however,  that  the  certificate  is  almost 
ilways  issued  to  the  State  or  warden.  We 
propose,  therefore,  to  add  a  provision  to  the 
i.ppeal  provisions  clarifying  that  neither  the 
State  (nor  the  warden)  nor  the  Federal  Gov- 
ernment (under  our  suggested  amendment 
that  the  certificate  requirement  apply  to 
Federal  prisoners  alsot  be  required  to  obtain 
a  certificate  of  probable  cause  in  order  to 
appeal  the  granting  of  an  application  or 
motion  for  habeas  corpus.  This  would  insure 


uniformity  in  each  of  the  circuits,  and  wovild 
adopt  the  approach  of  the  Tillery  case,  supra. 
The  proposed  amendatory  language  to  sec- 
tion 2353  is  also  set  forth  In  the  attached 
draft  bUL 

•  •  •  •  • 

The  Increasing  volume  of  habeas  corpus 
petitions  is  one  of  the  causes  of  the  overall 
problem  of  court  congestion  and  trial  delays 
in  the  Federal  courts.  Through  habeas  cor- 
pus reforms  like  those  In  H.B.  13722  and 
those  suggested  in  this  report,  this  problem 
can  at  least  be  partially  alleviated.  Our  sys- 
tem of  Justice  will  thereby  be  advanced  in 
its  striving  for  fair  and  speedy  adjudication 
of  guilt  or  innocence. 

The  Department  of  JusVipe  urges  early 
consideration  and  approval  &f  H.R.  13722, 
amended  as  we  have  suggested. 

The  Office  of  Management  and  Budget  has 
advised   that   there   is  no  objection  to  the 
submission  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

I  BICHABO  G.  Klelndienst, 

I  Attorney  General. 

[From  the  Duke  Law  Journal,  August  19701 

The  Constitution  and  Habeas  Corpus 
(By  Francis  Paschal*) 

The  Constitution  declares: 

"The  Privilege  of  the  Writ  of  Habeas  Cor- 
pus shall  not  be  suspended,  vmless  when  In 
Cases  of  Rebellion  or  Invasion  the  public 
Safety  may  require  it."  * 

In  spite  of  the  categorical  character  of 
this  language,  from  the  time  of  John  Mar- 
shall's opinion  in  Ex  parte  Bollman  •  there 
has  been  a  doctrine  that  Congress  can  sus- 
pend the  privilege  In  the  federal  covirts  at 
its  pleasure,  whether  or  not  there  is  a  case 
of  rebellion  or  Invasion  and  whether  or  not 
the  public  safety  requires  it.  The  doctrine 
is  derived  from  another:  that  the  courts  of 
the  United  States  are,  in  respect  to  their 
power  in  habeas  corpus  cases,  dependent  on 
an  Act  of  Congress.  Marshall  put  the  matter 
unequivocally:  "[TJhe  power  to  award  the 
wTit  by  any  of  the  courts  of  the  United 
States,  must  be  given  by  written  law."  »  And, 
while  conceding  that  Congress  had  an  "obli- 
gation" to  make  the  privilege  available,* 
Marshall  explicitly  sanctioned  a  congres- 
sional power  to  deny  the  privilege  to  the 
most  numerous  class  of  those  now  in  need  of 
it — prisoners  in  state  custody.'' 

Marshall's  conclusions,  I  am  convinced,  are 
unsupportable.  They  have  enjoyed  an  illu- 
sion of  vitality  •  because  they  have,  as  a 
practical  matter,  been  generally  Immune 
from  challenge  in  the  federal  courts.  The 
commonly  accepted  learning  has  it  that,  ex- 
cept perhaps  for  the  brief  period  when  the 
Judiciary  Act  of  1801  was  In  force,  there 
have  been  since  1789  congressional  enact- 
ments conferring  on  the  federal  courts  Juris- 
diction to  grant  the  writ.'  Accordingly,  the 
habeas  applicant  has  rarely  been  driven  to 
challenge  Marshall's  view  that  congressional 
authorization  Is  necessary  before  the  federal 
courts  can  award  the  wTit,"  The  supposedly 
necessary  authorization  has  usually  been 
considered  to  be  available. 

In  1968  it  appeared  that  an  occasion  might 
develop  when  the  Marshall  views  of  the  ha- 
beas corpus  clause  would  be  subjected  to 
challenge  In  the  courts.  The  Senate  had  be- 
fore it  a  crime  control  bill  which  was  said  to 
deny  federal  habeas  corpus  to  state  prison- 
ers." Debate  was  waged  in  terms  of  constitu- 
tionality,'' and  the  Senate's  decision  to  re- 
move the  habeas  section  from  the  bill  was 
beyond  peradventure  largely  the  result  of 
constitutional  doubts."  Nevertheless,  the 
question  whether  congressional  authoriza- 
tion Is  a  necessary  predicate  for  habeas  ac- 
tion by  the  federal  cotu-ts  remains.  The  thesis 
of  this  article  is  that  in  the  case  of  habeas 


Footnotes  at  end  of  article. 


corpus  congressional  authorization  Is  not  es- 
sential. The  thesis  is  broader  yet.  It  is  that 
the  Constitution's  habeas  corpxis  clause  is  a 
directive  to  all  superior  courts  of  records, 
state  as  well  as  federal,  to  make  the  habeas 
privilege  routinely  available. 

Let  me  be  explicit  In  setting  the  limits  of 
my  thesis.  I  have  nothing  to  do  with  any 
argument  that  article  III  by  its  own  force 
vests  In  courts  the  entire  Judicial  power 
known  to  the  Constitution. '=  Nor  am  I  con- 
cerned with  whether  article  III  is  a  man- 
date to  Congress  to  vest  this  power  in 
courts."  Similarly,  I  have  nothing  to  do  with 
any  theory  of  a  common  law  Jurisdiction  In 
the  federal  courts  or  elsewhere."  I  am  con- 
cerned only  with  habeas  corpus  and  the 
habeas  corpus  clause  of  the  Constitution. 
My  thesis,  once  again.  Is  that  this  clause  is  a 
direction  to  all  superior  covirts  of  record, 
state  as  well  as  federal,  to  make  the  habeas 
privilege  routinely  available. 

My  principal  reliance  in  establishing  this 
thesis  is  what  I  believe  to  be  the  near  cer- 
tainty that  the  Congress  of  1789  in  enacting 
the  Judiciary  Act  not,  contm  Marshall  in  Ex- 
parte  Bollman,  bother  to  confer  on  the  fed- 
eral courts  Jurisdiction  to  issue  the  Great 
Writ.  My  second  reliance,  although  First 
presented,  is  the  constitutional  provision 
itself  and  the  relevant  history.  Admittedly, 
I  cannot  here  be  so  certain  when  only  the 
bare  language  of  the  Constitution  is  consid- 
ered or  when  the  scanty  record  In  the 
Philadelphia  Convention  Is  examined.  Tet 
the  language  of  the  Constitution  and  the 
record  of  the  Convention  will  be  found  to  be 
altogether  consistent  with  my  thesis  and 
somewhat  suggestive  of  It.  Moreover,  the 
thesis  will  accommodate  the  known  data 
from  Philadelphia  at  least  as  well  as  any 
other.  And,  as  the  latter  part  of  this  article 
will  explain,  only  a  recognition  of  a  habeas 
Jurisdiction  In  the  courts  Irrespective  of 
statute  can  account  for  the  actions  of  the 
Congress  of  1789. 

I 
I  shall  not  here  undertake  to  retrace  the 
work  of  others  in  delineating  the  history  of 
habeas  corpus  In  America  before  1787."  For 
present  purposes.  It  Is  sufficient  to  state  that 
there  is  abundant  evidence  of  an  early  and 
persisting  attachment  to  "this  darling  priv- 
ilege" In  pre-1787  America.'*  Indeed,  in  the 
Philadelphia  Convention  and  in  the  struggle 
for  ratification,  there  was  never  the  slightest 
objection  to  according  a  special  preeminence 
to  the  Great  Writ."  Rather,  such  controversy 
as  there  was  centered  exclusively  on  whether 
the  writ  was  always  to  be  available  or  wheth- 
er, in  some  very  restricted  circumstances, 
some  possibility  of  suspension  should  be 
admitted."  This  concern  with  the  suspen- 
sion problem  logically  accounts  for  the 
peculiar  structure  of  the  habeas  clause  and 
particularly,  the  negative  phraseology  em- 
ployed: "The  privilege  of  the  Writ  of  Habeas 
Corpus  shall  not  be  suspended,  unless  .  .  ."" 
The  Convention  was  chary  of  directly  and 
affirmatively  proclaiming  a  power  to  suspend. 
This  preoccupation  with  the  suspension 
problem  is  plainly  evident  in  Madison's  ab- 
breviated chronicle.  According  to  Madison, 
the  first  mention  of  habeas  corpus  In  the 
Convention  came  on  August  20  when  Charles 
Pinkney  submitted  to  the  Committee  on  De- 
tail a  proposition  "securing  the  benefit  of 
the  writ  of  habeas  corpus,"  The  exact  word- 
ing of  Pinkney 's  proposal  was: 

"The  privileges  and  benefit  of  the  Writ  of 
Habeas  corpus  shall  be  enjoyed  in  this  Gov- 
ernment In  the  most  expeditious  and  ample 
manner,  and  shall  not  be  suspended  by  the 
legislature  except  upon  the  most  urgent  and 
pressing  occasions,  and  for  a  limited  time  not 

exceeding months."  * 

The  next  mention  of  habeas  corpus  was 
on  August  28  when  the  Convention  was  con- 
sidering article  XI  of  the  plan  presented  by 
the  Committee  on  Detail  twenty-two  days 
previously.^  This  article,  it  Is  Important  to 
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note,  was  the  Judiciary  article  of  the  plan, 
and  it  was  as  an  amendment  to  this  judi- 
ciary article  that  the  habeas  corpus  clause 
was  approved  by  the  Convention  in  vii'tually 
its  present  form.  On  habeas  corpus,  Madi- 
son's complete  entry  for  August  28  states: 

"Mr.  Pinkney,  urging  the  propriety  of 
.securing  the  benefit  of  the  Habeas  corpus  In 
the  most  ample  manner,  moved  "that  it 
should  not  be  suspended  but  on  the  most 
urgent  occasions,  &  then  only  for  a  limited 
lime  not  exceeding  twelve  months." 

"Mr.  Rutlidge  was  for  declaring  the  Ha- 
beas Corpus  hiviolable — He  did  (not)  con- 
ceive that  a  suspension  could  ever  be  neces- 
sary at  the  same  time  through  all  the 
States — 

"Mr.  Govt  Morris  moved  that  'The  privilege 
of  the  writ  of  Habeas  Corpus  shall  not  be 
suspended,  unless  where  in  cases  of  Rebellion 
or  Invasion  the  public  safety  may  require 
it.' 

"Mr.  Wilson  doubted  whether  in  any  case 
(a  suspension)  could  be  necessary,  as  the 
discretion  now  exists  with  Judges,  in  most 
important  cases  to  keep  in  Gaol  or  admit 
to  Ball. 

"The  first  part  of  Mr.  Govr  Morris'  (mo- 
tion,) to  the  word  'unless'  agreed  to  nem 
con: — on  the  remaining  part;  N.H.  ay,  Mas, 
ay,  Ct.  ay.  Pa.  ay  Del.  ay,  Va.  ay,  N.C.  no, 
S.C.  no,  Geo,  no  [Ayes 7;  noes — 3]."  ^ 

Tlie  foregoing  record  is  obviously  Incom- 
plete, but  it  Is  all  that  we  have.  Some  light 
is  afi'orded  by  a  comparison  of  Plnkney's 
position  on  August  20  and  his  position  eight 
days  later.  In  his  first  submission,  he  com- 
bined an  affirmative  guarantee  with  a  quali- 
fied prohibition  of  suspension.  In  his  sec- 
ond, while  he  again  stated  his  original  piu*- 
pose  of  an  affirmative  guarantee,  he  omitted 
this  guarantee  from  his  formal  motion, 
relying  altogether  on  the  qualified  prohibi- 
tion. Clearly,  as  to  Pinkney,  reliance  on  the 
negative  phraseology  did  not  connote  any 
retreat.  On  both  occasions  he  sought  to  se- 
cure the  benefits  of  the  writ  in  the  "most 
ample"  manner. 

But  Pinkney  did,  after  eight  days,  offer 
highly  significant  departures  from  his  orig- 
inal proposition.  In  his  second  motion,  he 
abandoned  all  reference  to  the  "legislature," 
and  he  also  abandoned  the  limiting  words, 
"in  this  Government,"  which  had  qualified 
his  first  guarantee.  Still,  his  proposal  was  un- 
acceptable to  the  Convention,  and  we  are  not 
left  in  doubt  as  to  the  reasons.  His  rigid  time 
limitation  on  suspension  was  rejected.  His 
dangerously  vague  "urgent  occasions"  was  re- 
jected and  the  sharply  refined  phraseology 
of  the  eventual  draft  substituted.  All  this 
was  accomplished  with  only  a  single  dis- 
agreement, and  that  disagreement  reveals  a 
determination  to  have  habeas  corpus  in  any 
event.  There  were  three  states  that  insisted 
on  eliminating  the  possibility  of  suspension." 

From  this  record,  the  Convention's  over- 
riding purpose  is  reasonably  clear.  Even  as 
he  proposed  the  negative  phraseology,  Pink- 
ney gave  voice  to  an  affirmative  purpose 
which  all  the  evidence  suggests  was  em- 
braced by  the  Convention.  John  Rutledge 
was  for  making  habeas  corpus  "inviolable", 
and  three  states  Joined  him  in  a  vote  to  that 
effect.  No  one  dissented  from  the  proposition 
that  the  writ  should  be  routinely  available. 
The  negative  phraseology  was,  it  is  safe  to 
say.  only  a  circumlocution  to  propose  a  sus- 
pending power  in  the  least  offensive  way.  And 
the  changes  wrought  In  Plnkney's  original 
proposal  were  for  the  purpose  of  supplying  an 
even  stronger  guarantee  than  he  had  at  first 
in  mind,  the  strongest  guarantee  consistent 
with  a  power  of  self-preservation.^* 

Madison's  record  also  supplies  a  Justifica- 
tion for  holding  the  habeas  clause  to  be  a 
grant  of  power  to  suspend.  Without  definitely 
identifying  the  grantee,  the  clause  grants 
power  to  suspend  the  prlvUege  on  certain 
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occasions.  Unless  the  clause  be  so  regarded, 
the  vote  of  the  three  states  against  any 
power  to  suspend  loses  all  meaning.  Why  vote 
against  the  suspension  member  of  the  clause 
If  suspension  were  to  be  permitted  by  some 
other  provision  of  the  Constitution  irrespec- 
tive of  the  outcome  of  the  vote.-' 

The  Madison  record  is  suggestive  in  an- 
other particular.  There  is  perhaps  more  sig- 
nificance than  has  yet  been  indicated  In  the 
clear  picture  it  gives  of  the  Convention's 
abandonment  of  Plnkney's  specific  reference 
to  Congress.-*  Why  was  the  reference  to  Con- 
gress abandoned?  While  one  cannot  be  cer- 
tain, arguably  the  Convention  contemplated 
no  necessary  role  for  Congress  in  respect  to 
habeas  corpus.  This  argument  gains  force 
when  the  Convention's  final  conclusion  con- 
cerning when  suspension  was  to  be  permitted, 
"when  In  Cases  of  Rebellion  or  Invasion  the 
Public  Safety  may  require  it,"  is  compared 
to  Plnkney's,  "most  urgent  and  pressmg  oc- 
casions." Piukiiey's  formula  obviously  re- 
quired a  very  ctmsiderable.  essentially  legis- 
lative elaboration  before  it  could  be  made 
effective;  therefore,  Congress  was  brought 
Into  the  picture.  The  Convention  In  its  for- 
mula had  arguably  done  all  that  a  legislature 
necessarily  had  to  do,  and  therefore  a  refer- 
ence to  Congress  was  omitted.  It  had  supplied 
all  the  detail  which  a  legislature  might 
supply;  it  had  performed  the  essential  tasks 
that  a  legislature  was  component  to  perform. 
The  courts  could  do  the  rest. 

Beguiled  by  a  supposed  analogy  to  the  Eng- 
lish practice  of  Parliamentary  suspension, 
some  writers  have  insisted  that  the  suspen- 
sion power  lies  with  Congress.-"  The  analogy 
Is  inapt,  as  Horace  Binney  showed.^  Under 
the  English  Constitution,  the  only  thing 
that  can  halt  the  operation  of  an  act  of 
Parliament  is  a  subsequent  act  of  Parlia- 
ment. If  England's  Habeas  Corpus  Act  is  to  be 
deprived  of  effect,  the  only  possible  recourse  is 
to  Parliament.  But  our  Constitution  proceeds 
on  a  different  principle.  There  is  no  necessity 
for  Congress  to  act  when  the  Constitution 
Itself  has  precisely  laid  down  the  occasions 
when  a  suspension  Is  permlssable.  All  that 
remains  to  be  done  is  to  execute  the  power 
that  the  Constitution  has  granted.  And  for 
this  task.  Congress  lacks  Institutional  ca- 
pacity. All  that  it  could  ever  do,  had  it  been 
granted  the  power,  is  merely  to  authorize 
a  suspension. 

Citing  the  Convention's  rejection  of  an  ex- 
plicitly mentioned  role  for  Congress  and  the 
marked  refinement  of  its  final  draft  of  the 
habeas  clause,  Bimiey  theorized  that  the 
Constitution,  rather  than  an  act  of  Congress, 
supplied  the  apt  analogy  to  the  English  prac- 
tice of  utilizing  an  act  of  Parliament  in 
suspension  cases.  As  he  put  it,  "the  Consti- 
tution .  .  .  stands  in  the  place  of  the  Eng- 
lish Act  of  Parliament.  It  ordains  the  sus- 
pension in  the  conditioned  cases  ...  as 
Parliament  does  from  time  to  time.  Neither 
is  mandatory  in  suspending,  but  only 
authoritative."  ^ 

"Authoritative"  of  what?  Binney's  response 
was  suspension  itself,  not  the  Intermediate 
power  of  authorizing  a  suspension  by  some- 
body else.  Parliament  attempted  no  more  in 
suspension  cases,  leaving  it  to  the  Crown 
to  determine  if  the  exigencies  of  the  situa- 
tion required  the  execution  of  the  granted 
power.  ■"  A  year  after  Binney  WTOte.  the  Act 
of  March  3,  1863,  appeared  to  confirm  his 
analysis.  It  declared  "|t]hat.  during  the  pres- 
ent rebellion,  the  President  of  the  United 
States,  whenever.  In  his  Judgment  the  public 
safety  may  require  it,  is  authorized  to  sus- 
pend the  Privilege  of  the  Writ  of  Habeas 
Corpus  in  any  case  throughout  the  United 
States  or  any  part  thereof.  ..."  ■ '  If  one 
asks  what  this  sentence  added  beyond  what 
the  express  words  of  the  Constitution  had 
already  accomplished,  it  seems  that  the  an- 
swer can  only  be;  an  identification  of  the 
suspending  power.  But  Congress  has  no- 
where been   authorized  to  make  such   an 


Identification.  Indeed,  one  could  contend 
that  such  an  Identification  could  appropri- 
ately be  made  only  by  the  Constitution  itself. 

One  further  item  from  the  record  of  the 
Convention  requires  examination  if  the 
habeas  problem  is  to  seen  as  the  Conven- 
tion saw  it.  On  August  28.  when  the  hat>eas 
clause  assumed  substantially  Its  final  form, 
the  Convention  had  already  firmly  fixed  on 
the  notion  that  lower  federal  courts  were 
to  be  optional  with  Congress.  This  notion 
had  been  embraced  as  early  as  June  5,  af- 
firmed on  July  18,  and  reaffirmed  In  the  re- 
port of  the  Committee  on  Detail  on  August 
6.-"  Accordingly,  the  Interpretation  of  the 
habeas  clause  must  take  full  account  of 
the  Convention's  advertence  to  the  possibil- 
ity that  there  would  be  no  lower  federal 
courts.  Given  this  possibility,  the  conten- 
tion that  the  habeas  clause  directly  com- 
mands courts  to  make  habeas  available  is 
not  weakened  by  the  thought  that  the  co- 
operation of  Congress  In  constituting  fed- 
eral courts  was  required  in  any  event  if 
habeas  w^as  to  be  available.  This  coopera- 
tion was  not  required,  nor  even  clearly  pro- 
vided for,  and  the  Convention  cannot  be 
held  to  have  depended  on  Congress  for  the 
realization  of  its  hopes  in  respect  to  hatieas 
corpus,  Tlie  simplest  view  is  that  the  Con- 
vention dealt  with  the  possibility  of  no 
lower  federal  courts  by  directly  command- 
ing the  courts,  federal  and  state  alike,  to 
make  the  privilege  of  the  writ  routinely 
available.'^ 

This  view  was  to  some  extent  confirmed 
by  Edmund  Randolph,  the  only  member  of 
the  Convention  who  ever  spoke  to  the  point. 
In  1792  Randolph  argued  before  the  Su- 
preme Court  the  case  of  Chisholm  v.  Geor- 
gia ■'•  which  determlnd  the  amenability  gf 
a  state  to  suit  brought  against  it  In  a  fed- 
eral court  by  a  citizen  of  another  state.  In 
urging  that  jurisdiction  be  sustained.  Ran- 
dolph cited  the  Constitution  and  the  "var- 
ious action  of  states  which  are  to  be  an- 
nulled."^ His  very  first  example  of  a  state 
action  to  be  annulled  was  a  constitutionality 
impermissible  suspension  of  the  habeas 
privilege.  Obviously  considering  the  habeas 
clause  as  binding  on  the  states,  he  treated 
it  as  being  of  the  same  geiu-e  as  the  bill  of 
attainder  clause,  the  ex  post  facto  clause, 
the  contract  clause — indeed  of  the  same  gen  - 
re  as  all  the  clauses  in  section  10  of  article 
I,  each  of  which  Is  In  terms  directed  to  the 
states.  His  point  was  that  while  some  im- 
permissible state  actions  could  be  reme- 
died without  a  suit  against  the  state,  oth- 
ers could  not.  His  very  first  example  of  a 
remedy  available  (to  the  state's  prisoner) 
not  involving  a  suit  against  the  state  w;.s 
the  power  of  the  courts,  presumably  state 
and  federal  alike,  to  Issue  the  writ  of  habe.is 
corpus."" 

For  present  purposes,  the  argument  to  be 
drawn  from  the  proceedings  of  the  Phila- 
delphia Convention  comes  to  this:  The  Con- 
vention had  the  firm  purpose  of  guaranteeinc; 
the  routine  availability  of  the  privilege  of 
the  WTit.  Given  such  a  purpose,  the  surest 
method  of  guaranteeing  its  achievement 
would  be  a  recognition  of  a  power  In  the  onlv 
officials  necessarily  Involved.  Nothing  from 
Philadelphia  refutes  the  conclusion  that  this 
Is  exactly  what  the  Convention  did.  It  did 
so  in  a  clause  originating  in  the  Convention's 
consideration  of  the  Judiciary — a  clause  com- 
plete in  itself  with  reference  to  Congress  care- 
fully deleted.  Again,  the  clause  is  in  some 
respects  a  grant  of  power.'  Moreover,  the 
Convention  had  fully  in  mind  the  possibility 
that  there  would  be  no  lower  federal  courts. 
Under  the  circumstances,  a  direct  grant  of 
power  to  Whatever  superior  courts  that  might 
exist  is  the  most  reasonable  explanation  of 
the  available  data.'" 

u 

My  principal  reliance  In  establishing  my 
thesis  Is,  as  I  have  said,  the  near  certainty 
that  the  Judiciary  Act  of  1789  '*  did  not  con- 
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S  T  on  the  federal  courts  jurisdiction  to  award 
t  le  writ  of  habeas  corpus  ad  subjtcieruiumy 
1  he  uncritical  acceptance  of  Marsliall's  con- 
c  uslons  in  £x  parte  Bollman  that  the  act  did 
c  jiifer  this  Jurisdiction  has  enfeebled  inquiry 
I  I  respect  to  the  habeas  clause  ever  since 
:.  arshall  spoke.''  But  once  Marshall's  con- 
i  usion  is  abandoned,  as  it  must  be.  it  can 
ij  s  seen  that  after  1789  the  federal  courts 
e  ther  had  no  habeas  Jurisdiction,  or  they 
h  id  such  a  jurisdiction  indep)eudent  of  stat- 
i  te.  A  contention  tliat  the  first  alternative 
f.  lould  be  accepted  can  be  dismissed  as  frivo- 
lous, since  It  is  abundantly  clear  that  the 
J  irisdiction  was  assumed  by  Congress  '-'  and 
e  iercised  by  the  courts  "  in  the  years  before 
1  i07  when  Ex  parte  Bollman  was  decided.  The 
p  roblem  is  the  source  of  that  jurisdiction. 

Those  who  contend  that  a  statute  was  the 
j  irLsdictional  source  confidently  point  to  the 
at  of  1789."  They  argue  that  the  1789  Coa- 
^  ess  evidently  thought  that  legislation  was 
1  ecessary,  and  they  have  drawn  immense 
c  itnfort  from  Marshall's  assertion  that  the 
Constitution  did  no  more  than  impose  on 
Congress  an  "obligation"  to  make  habeas 
c  )rpus  available.''  Believing  that  their  case 
u  impregnable  on  the  basis  of  the  specifics 
r:  the  1789  legislation  and  its  ensuing  his- 
t  try.  they  point  in  particular  to  the  pro- 
V  slons  embraced  in  the  Judiciary  Act's  sec- 
t  on  14  which  reads  as  follows: 

'And  be  it  further  enacted.  That  all  the 
t  eforementioned  courts  of  the  United  States 
.■i  i.ill  have  power  to  issue  writs  of  scire  facias, 
h  abeas  corpus,  and  all  other  writs  not  spe- 
c  Ally  provided  for  by  statute,  which  may  te 
r  ecessary  for  the  exercise  of  their  respective 
1  irisdictions,  and  agreeable  to  the  princi- 
ples and  usages  of  law.  And  that  either  of 
t  \e  Justices  of  the  supreme  court,  as  well  as 
J  jdges  of  the  district  courts,  shall  have 
p  Dwer  to  grant  writs  of  habeas  corpus  for  the 
purpose  of  an  inquiry  Into  the  cause  of  com- 
rutment. — Provided,  That  writs  of  habeas 
c  jrpus  shall  in  no  case  e.xtend  to  prisoners 
1  1  gaol,  unless  where  they  are  m  custody,  un- 
c  er  or  by  colour  of  the  authority  of  the 
I  nlted  States,  or  are  committed  for  trial  be- 
t  re  some  court  of  the  same,  or  are  necessary 
t )  be  brought  into  court  to  testify."  » 

The  opponents  of  my  thesis  contend 
t  lat  not  only  did  Congress  legislate  but  also 
t  lat  it  legislated  restrictively.  citing  Con- 
p  ress"  failure  to  provide  nearly  so  broad  a 
1- abeas  jurisdiction  as  it  might  have.  They 
a  rgue  that  habeas  was  not  to  issue  from 
either  courts  or  judges,  as  a  general  rule, 
1.  nless  the  prisoner  was  held  in  custody  or 
T  nder  the  authority  of  the  United  States. 
1  Ills  was  Marshall's  reading  of  section  14  in 
I  X  parte  Bollman,*'  and  it  has  scarcely  been 

<  uestloned  since.  Accordingly,  those  who 
I  ave  followed  Marshall  have  easily  argued 
t  tiat  when  Congress  in  1833  wanted  to  make 
fjderal  habeas  available  to  federal  officials 
entrapped  by  state  law,  new  legislation  was 
I  ecessary."  A  similar  experience,  they  con- 
t  end.  came  In  1842  when  Congress  desired  to 
!  rotect  foreign  nationals  detained  by  a  state 
ill  violation  of  a  treaty.  Again,  there  was  a 
Iresh  resort  to  legislation.**  And  finally,  as  U 
io  put  the  matter  beyond  all  dispute,  we  are 
leminded  that  it  was  only  in  1867  during  Re- 

<  onstruction  that  federal  habeas  corpus  be- 

<  ame  generally  available  to  state  prisoners.*" 

■  But  before  that  time."  says  Senator  Ervin. 

■  from  the  time  of  the  morning  star  hanging 
in  glory  to  1867  [the  federal  courts]  had  no 
I  \ich  jurisdiction."  •' 

For  all  its  surface  plausibility,  this  restric- 
ive  view  of  habeas  availability  In  the  federal 
(  ourts  after  1789  must  be  rejected.  Its  cen- 
ral  premise  that  section  14  Is  a  habeas 
urlsdictlon  grant  to  courts  is  demonstrably 
alse.  All  that  Congress  was  doing  in  section 
14  as  to  courts  was  ratifying  a  court's  power 
lo  employ  habeas  corpus  and  other  writs  in 
lid  of  jurisdiction  elsewhere  conferred.  For 
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Justices  and  judges  acting  Individually  the 
concern  was  different  and  more  wfts  done. 
Power  to  issue  visits  of  habeas  corpus  was 
conferred  on  them,  and  then  limitations  ap- 
plicable solely  to  powers  of  the  individual 
Justices  and  Judges  were  added.  And  we 
shall  see  that  Marshall's  holding  and  dicta 
In  Ex  parte  Bollman  are  unsuppKjrted  by 
him.  and  are,  indeed,  unsupportable. 

Whatever  one's  views  on  these  problems, 
even  a  casual  reading  of  section  14  raises 
at  least  two  questions  which  do  not  today 
have  obvious  answers.  First,  why  should  there 
be  specific  mention,  not  only  of  habeas 
corpus,  but  also,  and  In  prior  position  at  that. 
of  scire  facias?  '--  Neither  the  much-copied 
English  Habeas  Corpus  Act  of  1679-'  nor  any 
one  of  the  state  acts  made  any  mention  of 
scire  facias.^  While  the  most  searching  mod- 
ern scholarship  has  discovered  a  tangential 
relationship  between  scire  facias  and  habeas 
corpus  in  the  15th  century,^  any  afUnity  be- 
tween the  two  in  the  18th  century  is  not 
readily  apparent.  Blackstone  does  not  con- 
nect the  two,  nor  does  Alexander  Hamilton, 
although  each  discusses  one  writ  or  the 
other  In  considerable  detail."'^  Second,  why 
is  there  separate  and  markedly  dlflereut 
treatment,  under  any  reading  of  section  14, 
of  courts  on  the  one  hand  and  Individual 
justices  and  Judges  on  the  other? 

When  one  considers  section  14  In  relation 
to  Its  companion  sections  in  the  Judiciary 
Act  of  1789,  other  questions  arise.  Side  by 
side  with  section  14,  section  13  also  deals 
with  writs.  Section  13  declares  that  the  Su- 
preme Court  "shall  have  power  to  issue  writs 
of  prohibition  .  .  .  and  writs  of  mandamus."  ^• 
Why  this  split  treatment  of  the  Supreme 
Court's  writ  power?  Why  talk  in  section  13 
of  the  Supreme  Court's  power  to  Issue  writs 
of  prohibition  and  mandamus  and  in  sec- 
tion 14  of  that  same  Court's  power  to  Issue 
the  "writs  of  scire  facias,  habeas  corpus  and 
all   other  writs  . . .  ?" 

Moreover,  examining  the  1789  Act  in  Its 
entirety,  what  is  the  significance  for  the  In- 
terpretation of  section  14  of  the  arrangement 
of  the  Act's  thirty-five  sections?  What  mean- 
ing can  be  derived  from  their  precise  ordering 
and  sequence?  Tlie  first  eight  sections  create, 
staff,  and  organize  the  various  courts.  Then, 
in  ascending  scale,  the  jurisdiction  of  the 
various  courts  is  stipulated  In  the  next  five 
sections.  With  section  14,  there  is  an  abrupt 
change  in  terminology,  and  thereafter,  in  sec- 
tions 15,  16,  and  17,  prescriptions  are  laid 
down  for  the  courts  to  follow  In  the  exercise 
of  the  jurisdiction  previously  conferred.'* 
Section  15  states  that  It  will  be  proper  for 
courts  to  compel  the  production  of  docu- 
ments; '"  section  16  explains  that  courts 
should  not  grant  equitable  relief  when  there 
is  an  adequate  remedy  at  law/"  and  section  17 
tells  when  it  Is  proper  for  courts  to  grant  new 
trials.'*'  To  use  the  terminology  of  the  space 
age,  which  sectional  grouping  does  section  14 
more  easUy  "dock"  with,  the  jurisdictional 
group  Immediately  preceding  it  or  the  pre- 
scriptive group  Immediately  following  It? 

Finally,  what  Insight  can  be  gathered  from 
prior  and  subsequent  legislation,  particularly 
the  Habeas  Corpus  Act  of  1679  <^  and  the 
Judiciary  Act  of  1801?  «  The  prestige  of  the 
1679  Act  was  so  high  that  several  states  en- 
acted almost  word-for-word  copies  and 
others  almost  certainly  regarded  it  as  a  part 
of  their  common  law.""  It  was  provoked  by  a 
problem  highly  similar  to  that  facing  the 
Congress  of  1789 — settling  the  habeas  power 
of  individual  Justices  and  judges.'"  As  for  the 
Judiciary  Act  of  1801.  Its  chief  Interest  Is 
that  It  treated  In  one  section  the  Svipreme 
Court's  writ  power  and  In  an  altogether  sep- 
arate section  the  habeas  power  of  Individ- 
ual justices  and  Jtidges.*  Both  of  these  his- 
toric enactments  Illumine  the  meaning  of 
section  14. 

ni 

The  problems  rai.sed  by  section  14  did  not 
receive    anything    approaching    a   full-scale 


judicial  treatment  until  the  case  of  Ex  parte 
Bollman''  In  1807.  Eighteen  eventful  years 
had  passed  since  its  enactment.  John  Mar- 
shall had  become  Chief  Justice;  the  political 
control  of  the  Government  had  shifted  from 
the  Federalists  to  Jefferson  and  his  Repub- 
licans; and  Marbury  v.  Madison'*  had  de- 
clared not  only  that  an  act  of  Congress  un- 
authorized by  the  Court's  reading  of  the 
Constitution  would  be  treated  as  a  nullity 
but  alio  that  Congress  could  not  add  to  the 
original  Jurisdiction  of  the  Supreme  Court 
beyond  the  listing  ixx  article  III,  that  is, 
cases  involving  Ambassadors  and  other  pub- 
lic ministers  and  cases  in  which  a  state  is  a 
party. 

The  Bollman  case  grew  out  of  Aaron  Burr's 
strange  doings  ui  the  West.  On  January  22, 
1807,  President  Jefferson  informed  Congress 
that  one  of  Burr's  alleged  conspirators  had 
already  been  released  on  habeas  corpus  and 
that  two  more  of  his  confederates  were  on 
their  way  to  Washington  in  custody.-*  The 
Senate  took  the  hint  and  the  next  day  in 
secret  session  agreed  to  a  bill  purportedly 
suspending  habeas  corpus  for  a  period  of 
three  months."'  Moreover,  the  Senate  adopted 
the  unusual  expedient  of  asking  the  House 
to  go  immediately  into  secret  session  and  add 
its  concurrence  with  all  possible  speed.'' 
After  heated  debate,  the  House  voted  over- 
whelmingly on  January  26,  to  "reject"  the 
bill,  that  is.  to  treat  It  as  one  unworthy  of 
consideration."' 

When  the  prisoners  reached  Washington 
they  sought  their  release  in  the  circuit  court 
but  that  court.  In  a  partisan  division  and 
an  atmophere  of  the  most  intense  excite- 
ment, committed  the  prisoners  for  trial.'' 
A  writ  of  error  from  the  Supreme  Court  to 
review  the  circuit  court's  action  was  plainly 
barred  by  the  Judiciary  Act.  There  could  be 
no  such  writ  in  criminal  cases.  Accordingly, 
counsel  for  the  prisoners  invoked  the  Su- 
preme Court's  habeas  corpus  Jurisdiction 
early  in  February.  Immediately,  Justices 
Johnson  and  Chase  voiced  doubts  that  the 
Supreme  Court  had  any  such  Jurisdiction. " 
As  a  result,  the  jurisdiction  question  was 
set  for  preliminary  argument  and  determi- 
nation."^ Interest  in  the  argument  that  fol- 
lowed was  at  fever  pitch,  almost  the  whole 
of  Congress  being  In  attendance.  The  In- 
tensity of  feeling  was  reflected  m  the  words 
of  counsel.  ^  The  justices  were  unblushing- 
ly  reminded  that  they  were  not  to  yield  to 
the  prevailing  "passions  and  prejudices"  or 
to  "external  influences."  They  were  to  recall 
Hamilton's  case,  ^  decided  in  1795  "when 
little  progress  had  been  made  in  the  growth 
of  party  passions  and  interests,"  and  Bur- 
ford's'"  as  well,  a  case  "wholly  connected 
with  political  considerations  or  party  feel- 
ings." '» 

The  Supreme  Court  had  Indeed  on  the  two 
prior  occasions  exercised  a  habeas  jurisdic- 
tion. In  Hamilton,  *"  the  prisoner  had  been 
arrested  for  high  treason,  a  crime  punish- 
able by  death,  and  thus  an  offense  where 
bail  was  discretionary  under  section  33  of 
the  Judiciary  Act.'>  He  had  sought  admission 
to  bail  by  a  district  judge  and  had  been 
denied.  In  the  Supreme  Court,  CJovernment 
counsel  did  not  argue  that  the  Court  was 
without  power  to  issue  the  writ  but  were 
content  with  a  reminder  to  the  Court  that 
it  had  no  review  power  in  criminal  cases, 
and,  as  for  habeas,  the  Court  shotild  deny 
it  because  the  Supreme  Court,  it  was  said, 
had  only  "concurrent"  authority  with  the 
district  Judge.  The  Court  and  the  Judge  alike 
were  governed  by  a  single  phrase  from  sec- 
tion 33.  One  habeas  authority  should  not 
revise  the  determination  of  another  tmless 
"new  matter"  was  adduced.  This  was  all.  As 
for  the  Supreme  Court's  power  to  issue  the 
writ,  there  was  an  easy  assumption  by  coun- 
sel and  Court  alike  that  it  did  exist."" 

By  the  time  of  Burfords  case'"  in  1806. 
Marbury  v.  Madison  "  had  been  decided,  and 
there  was  a  recognition  in  argument  that  the 
Marbury   holding,   that   Congress   could   not 
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add  to  the  original  jurisdiction  beyond  that 
stipulated  In  article  III  of  the  Constitution, 
posed  an  embarrassing  problem."  Habeas 
jurisdiction  was  certainly  exercised  in  orig- 
inal proceedings.  After  all,  the  district  court 
had  habeas  jurisdiction,  and  It  surely  was  not 
In  any  sense  an  appellate  court.  Moreover,  a 
court  in  habeas  could  not  function  as  a  re- 
viewing court  correcting  an  erroneous  judg- 
ment but  was  limited  to  an  inquiry  into  the 
legality  of  commitment."  In  Burford,  counsel 
informed  the  Court  that  he  was  well  aware 
of  the  holding  in  Marbury,  but  Marbury,  he 
said.  Involved  only  a  prerogative  writ,  a  writ 
which  Issued  at  the  discretion  of  the  court. 
It  was  one  thing,  he  continued,  to  say  as  the 
Court  had  said  in  Marbury  that  the  Supreme 
Court  cannot  issue  a  prerogative  writ  such  as 
mandamus  in  Its  original  Jurisdiction.  It  was 
quite  another  to  say  that  it  cannot  issue  a 
writ  commanded  by  the  Constitution.  Coun- 
sel maintained  that  habeas  corpus  was  not  a 
prerogative  iivTit  but  by  the  Constitution  was 
"a  writ  of  right  and  cannot  be  refused."  '■•  The 
Marbury  doctrine  was  thus  confronted  with 
the  Constitution's  habeas  corpus  clause.  In 
the  Buford  opinion,  there  was  no  attempt 
at  a  resolution  of  the  problem  nor  was  any 
attention  paid  to  a  suggestion  of  counsel  that 
the  embarrassment  of  Marbury  could  be  re- 
moved if  only  the  Supreme  Court's  jurisdic- 
tion could  somehow  be  termed  appellate.** 
A  divided  Court  sustained  the  Jurisdiction. 
All  that  Marshall  tells  tis  is  that 
"(tlhere  Is  some  obscurity  In  the  act  of 
Congress,  and  some  doubts  were  entertained 
by  the  court  as  to  the  construction  of  the 
constitution.  The  court,  however.  In  favor  of 
liberty,  was  willing  to  grant  the  habeas  cor- 
pus. But  the  case  of  United  States  v.  Ham- 
ilton, 3  Dall.  17.  is  decisive.  It  was  there  de- 
termined, that  this  court  could  grant  a 
habeas  corpus.' '.  .  .^* 

The  major  problem  facing  the  Court  in 
Bollman  can  now  be  seen  to  be  the  reconcili- 
ation of  Hamilton  and  Burford  on  the  one 
hand  and  Marbury  on  the  other.  Hamilton 
and  Burford  had  established  that  the  Su- 
preme Court  had  jurisdiction  to  Issue  the 
writ.  Indeed,  they  seemed  to  have  established 
that  the  Court  had  original  jurisdiction  for 
there  was  for  review  in  Hamilton  no  action 
by  a  court  at  all  but  only  the  ruling  of  a 
judge  in  chambers.  Moreover,  the  Court  had 
appeared  to  act  Just  as  any  other  habeas 
tribunal,  where  undeniably  the  jurisdiction 
exercised  was  original.  But  there  was  Mar- 
bury, and  come  what  may.  it  must  be  left 
intact,  especially  In  Its  holding  that  the 
Court  could  not  exercise  an  original  juris- 
diction beyond  that  listed  in  article  III. 
Marshall's  opinion  in  Bollman  sought  a  so- 
lution by  characterizing  the  habeas  juris- 
diction not  as  original,  but  as  app)ellate.  He 
argued  that  the  Court  was  being  asked  to 
revise  "a  decision  of  an  inferior  court,  by 
which  a  citizen  has  been  committed  to  gaol." 
"The  decision,"  said  Marshall,  "that  the  In- 
dividual shall  be  Imprisoned,  must  always 
precede  the  application  for  a  writ  of  habeas 
corpus,  and  this  must  always  be  for  the 
purpose  of  revising  that  decision,  and  there- 
fore, appellate  in  its  nature.""  To  this,  Mar- 
shall added  the  wholly  reckless  claim  that 
"this  point  is  also  decided  In  Hamilton's 
Case,  .  .  ."  "1 

The  other  problems  presented  In  Bollman 
were,  with  a  single  exception,  disposed  of  In 
the  same  unargued,  assertive,  and  summary 
fashion.  Evidence  of  the  haste  with  which  the 
opinion  was  prepared  is  everywhere."  To  the 
argument  that  all  superior  courts  of  record 
had  a  common  law  habeas  jurisdiction, 
whether  <  r  ;iot  they  had  a  criminal  jurisdic- 
tion. Marshall  curtiy  rejoined  that  there  was 
a  distinction  between  courts  originating  in 
the  common  law  and  courts  created  by 
statute,  and  that  "as  the  reasoning  has  been 
repeatedly  given  by  this  court."  the  matter 
would  not  bo  pursued  further."'  Where  this 
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reasoning  r.ad  been  given  JTarshall  was  not 
able  to  say,  not  because  he  had  no  time  to 
collect  the  citations,  bu„  because  there  were 
none  to  collect."  Marshall  similarly  declined 
to  discuss  the  question  whether  one  habeas 
court  could  properly  revise  the  determination 
of  another,  saying  that  he  could  add  nothing 
to  what  was  said  in  the  argument."  And  as 
for  the  problems  raised  by  the  habeas  corpus 
clause  of  the  Constitution  itself,  quick,  self- 
abasing  deference  to  Congress  was  the  style 
of  the  day.  The  suspending  power,  which 
later  excited  volumes  of  exegesis,'-"  was 
handed  to  Congress  in  a  single  sentence.'" 
Just  as  rwiftly,  Marshall  reduced  the  positive 
force  of  the  Constitutional  command  that 
"the  privilege  of  the  WTit  of  habeas  corpus 
shall  not  be  su-spended,"  to  a  hortatory 
preachment  to  Congress  for  that  body  to 
honor  as  it  pleased.  To  sustain  this  conclu- 
sion, all  that  w.is  necessary  was  a  few  words 
of  tribute  to  the  Great  Writ  and  a  decisive 
misquotation  or  rather  amendment  of  the 
Constitution  on  the  spot  so  that  it  read :  "the 
privilege  of  the  writ  of  habeas  corpus  should 
[sic]  not  be  suspended.  .  ,  ." '^ 

The  only  problem  with  which  Marshall 
dealt  In  any  depth  in  BoUman  was  whether 
section  14's  "necessary  for  the  exercise  of 
their  respective  Jurisdictions"  language  was 
a  limitation  on  the  power  of  courts  to  grant 
habeas  corpus.""  If  it  was,  given  Marshall's 
ruling  assumption,""'  then  the  Supreme  Court 
could  have  a  habeas  Jurisdiction  only  in  the 
rare  case  of  original  jurisdiction  exercised 
in  a  criminal  proceeding  Involving  an  ambas- 
sador.'"' But  Marshall  concluded  that  the  lim- 
iting language  did  not  apply  to  habeas  cor- 
pus. Disdaining  reliance  on  a  strict  gram- 
matical construction  although  it  tended  to 
support  his  conclusion,  Marshall's  firt  thrust 
was  the  sound  obsers'atlon  that  to  read  the 
limiting  language  as  applicable  to  courts 
would  result  in  the  individual  justices  hav- 
ing greater  power  than  the  Court  itself,  as 
plainly  this  particular  limiting  language  was 
not  applicable  to  the  Individual  Justices. 
This,  of  course,  would  be  "strange,"  not  con- 
sistent with  the  genius  of  our  legislation, 
nor  with  the  course  of  our  judicial  pro- 
ceedings." "■-  Moreover,  since  the  language 
had  equal  applicability  to  all  courts,  not 
merely  the  Supreme  Court,  all  would  be 
affected.  A  district  Judge  would  be  In  the 
curious  position  of  having  full  power  In  the 
secrecy  of  his  chambers  but  only  a  limited 
power  once  he  ascended  the  bench.  This  in- 
terpretation was  contrary  to  good  sense  and 
also  contrary  to  the  assumption  of  section  33 
that  the  Supreme  Court  and  circuit  cotu-ts 
had  Jurisdiction  to  grant  the  writ.  That 
section  gave  the  courts  discretion  to  admit 
to  bail  those  charged  with  a  capital  crime. 
In  the  exercise  of  this  authority,  habeas 
corpus  was  the  usual  resort.  The  section, 
Marshall  argued,  obviously  assumed  that  au- 
thority had  already  been  granted  to  courts 
to  issue  the  writ.  Having  already  summarily 
dismissed  the  common  law  and  the  Consti- 
tution as  possible  sources  for  this  authority, 
Marshall  in  equally  summary  fashion  tells 
us  that  Its  source   is  section  14.'"^ 

Marshall  did  labor  at  some  length  to  find 
a  supposed  absurdity  In  section  14  If  not 
construed  as  an  independent  grant  of  habeas 
jurisdiction.  If  section  14  was  merely  ancil- 
lary for  courts,  said  Marshall,  then  all  that 
the  section  would  have  accomplished  would 
have  been  to  endow  courts  with  the  rela- 
tively trivial  power  of  issuing  that  variety 
of  the  writ  known  as  habeas  corpus  <id 
testificandum,  the  form  employed  when  a 
prisoner  was  to  be  produced  to  give  testi- 
mony. In  his  view,  erroneous  as  I  shall  show, 
other  ancillary  uses  of  habeas  corpus  were 
for  the  federal  courts  Impossible  or  irrele- 
vant."" 

We  pass  for  the  moment  any  account  of 
how  Marshall  achieved  this  gigantic  dhnlnu- 
tlon  in  the  possible  ancillary  uses  of  the  wTlt 
in  the  federal  courts  to  consider  how  he  dis- 


posed of  a  question  that  he  had  gratuitously 
contrived;  Even  though  the  ad  testificandum 
power  is  relatively  trivial,  might  this  not  be 
all  that  Congress  Intended?  Marshall's  re- 
sponse Is  Intricate,  and  here  one  must  re- 
call, as  Marshall  did,  the  proviso  with  which 
section  14  concludes:  "That  writs  of  habeas 
corpus  shall  In  no  case  extend  to  prisoners 
in  gaol,  vinless  where  they  are  In  custody 
under  or  by  colour  cf  the  authority  of  the 
United  States,  or  are  committed  for  trial  be- 
fore some  court  of  the  same,  or  are  necessary 
to  be  brought  into  court  to  testify."  "*  The 
proviso.  Marshall  contended,  limited  the  first 
sentence  of  section  14  dealing  with  courts  as 
well  as  the  second  sentence  dealing  with  Indi- 
vidual justices  and  judges.  Accoj-dingly,  since 
an  ancillary  use  of  habeas  corpus  would  me^.n 
for  the  federal  courts  an  Increment  only  of 
the  ad  testificandum  power,  Marshall  con- 
tended that  the  Court  was  being  asked  to 
construe  the  first  sentence  of  section  14  as  If 
In  substance  it  read:  "All  the  courts  of  the 
United  States  shall  have  power  to  grant  the 
writ  of  habeas  corpus  in  order  to  bring  a 
prisoner  into  court  to  testify,  provided  thet 
writs  of  habeas  corpus  shall  In  no  case  ex- 
tend to  prisoners  in  gaol,  unless  they  are  la 
custody  under  or  by  colour  of  the  authority 
of  the  United  States,  or  are  committed  for 
trial  before  some  court  of  the  same,  or  are 
necessary  to  be  brought  into  court  to  tes- 
tify." It  could  not  be  contemplated,  he  ar- 
gued, that  the  whole  power  granted — the 
power  to  order  a  prisoner  brought  in  to 
testify — could  be  e.xcepted  from  the  opera- 
tion of  the  proviso.  Thus,  the  tendered  re- 
strictive construction  of  the  habeas  grant 
must  be  rejected. 

The  trouble  with  this  argument  is  Mar- 
shall's joinder  of  the  proviso,  all  of  It,  to 
the  first  sentence  of  section  14  as  well  as  the 
second.  In  justification,  he  argued  that  the 
ad  testificandum  power  had  relevance  "par- 
ticularly" and  only  for  courts;  therefore,  to 
give  it  any  effect,  the  proviso  must  be  appli- 
cable to  the  sentence  that  referred  to 
courts."*  His  premise  Is  hardly  a  logical  one. 
Ad  testificandum  was  obviously  "particu- 
larly" useful  to  the  chairibers  judge  as  he 
went  about  planning  the  work  of  a  term. 
Not  surprisingly,  the  cases  and  the  text 
writers  unanimously  state  that  the  proper 
practice  was  an  application  to  a  judge  at 
chambers.''^  But  the  significant  point  for  our 
purposes  Is  not  so  much  that  Marshall's  ar- 
gument was  factually  groundless  but  rather 
that  merely  by  way  of  that  specious  argu- 
ment he  denied  the  right  to  state  prisoners 
to  federal  habeas  corpus.  His  factitious  an- 
swer to  an  altogether  factitious  question  can 
hardly  be  accepted  as  a  definitive  resolution 
of  this  major  problem  In  the  law  of  our 
Constitution."* 

rv 

While  one  cannot  accept  as  final  Mar- 
shall's casual  allocation  to  Congress  of  the 
suspending  power  or  his  unargued  dismissal 
of  the  notion  of  a  common  law  habeas  juris- 
diction, I  pass  these  problems  by  to  center 
on  his  determination  that  the  habeas  juris- 
diction for  courts  Involved  in  section  14  was 
independent  and  unrelated  to  any  other  stat- 
utory jurisdiciion  and  his  subsidiary  and 
argumentative  conclusion  that  section  14's 
proviso  applied  to  courts  as  well  as  to  justices 
and  judges.  Surely,  Marshall  was  wrong  on 
both  counts.  Although  the  vindication  of  this 
assertion  lies  outside  the  bounds  of  Mar- 
shall's opinion.  In  considerations  that  Mar- 
shall did  not  discuss,  the  opinion  Itself 
arouses  suspicions  In  addition  to  those  sug- 
gested earlier  when  the  Inordinate  haste 
attending  the  decision  was  noted  "•  This 
Is  not  to  deny  the  opinion  all  force.  Gram- 
matically, on  the  ancillary  jurisdiction  point, 
section  14  did  lend  itself  more  easUy  to 
Marshall's  reading  than  another.  And,  given 
Marshall's  assumption  that  the  Constitution 
by  Itself  does  not  endow  the  federal  courts 
with  habeas  power,  he  Is  persuasive  when  he 
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points  to  the  prospect  of  Judges  having  more 
power  than  courts,  and  when  he  Invokes  the 
issiunptlons  of  section  33.  It  would  Indeed 
ae  a  "strange"  circumstance  IT  Judges  were 
^;ven  greater  power  when  they  acted  In  se- 
rrer  raiher  than  In  open  court.  Section  33 
:. early  did  premise,  as  Marshall  said,  habeas 
3ower  in  courts  and  Judges  alike.  But  these 
:onsideratlons  can  have  no  tendency  to  prove 
^tarshaU's  basic  assumption  that  a  statute 
*as  necessary  for  the  Court  to  exercise  Juris- 
Uction.  Whatever  persuasive  force  they  may 
riave  in  the  Interpretation  of  section  14  will 
iissolve  when  presently  that  section  is  ex- 
imined. 

Probably  the  most  suspicious  feature  of 
irlarshall's  opinion  is  his  wholly  unconvincing 
(ffort  to  hew  an  ancillary  habeas  Jurisdiction 
lown  to  meaningless  proportions.  He  takes 
he  ancillary  varieties  of  habeas  corpus 
nentioned  by  Blackstone  and  holds  them  up 
is  either  superfluous  or  Impossible  in  the 
:  ederal  courts.  The  example  he  gives  In  the 
iatter  connection  is  the  habeas  corpus  ad 
■  atisfaciendum,  "when  a  prisoner  hath  had 
udgment  against  him  in  an  action,  and  the 
:  (lain tiff  is  desirous  to  bring  him  up  to  some 
!  uperior  court  to  charge  him  icith  process  of 
riec!i<ion."  MarshaU  blithely  asserts  that 
'  this  case  can  never  occur  In  the  courts  of 
1  he  United  States.  One  court  never  awards 
<  xecution  on  the  judgment  of  another.  Our 
'i'hole  judicial  system  forbids  it.""^  Never- 
Iheless,  section  1963  of  oiu-  present  Judicial 
rode  provides  for  Just  such  an  award.':  And 
if  it  be  objected  that  this  Is  belaboring 
]  (larshall  with  a  weapon  forged  150  years  later 
!  nd  that  all  Marshall  was  talking  about  was 
the  Juridical  system  as  it  existed  under  the 
statutes  of  1807.  there  Is  the  Act  approved 
ly  Congress  on  March  2,  1799.'"  GeneraUy, 
1  his  Act  provided  for  the  discharge  of  liability 
l^r  those  who  had  provided  bail  for  a  de- 
1  mdant  sued  In  one  district  but  later  arrested 
tnd  committed  to  Jail  in  another  district. 
•"he  final  section  squarely  contradicts  Mar- 
shaU on  what  was  possible  in  1807  in  respect 
t  0  execution  in  the  federal  courts.  It  provided 
"that  in  every  case  of  commitment  (in 
snot  her  district  I  as  aforesaid,  by  virtue  of 
such  order  as  aforesaid,  the  person  so  com-" 
1  Utted  shall,  unless  sooner  discharged  by  law. 
te  holden  In  gaol  until  final  Judgment  be 
rendered  in  the  suit  in  which  he  procured 
t  ail  as  aforesaid,  and  sixty  days  thereafter  if 
s  .ich  Judgment  shall  be  rendered  against  him. 
tiat  he  may  be  charged  in  execution,  which 
r  \ay  be  directed  to  and  served  by  the  Marshal 
i  I  whose  custody  he  is."  .  .  ."•"• 

Moving  outside  Marshall's  opinion,  we  Im- 
nediately  come  on  considerations  compel- 
1  ng  the  conclusion  that  he  altogether  mis- 
r  ;ad  section  14.  Whatever  jurisdiction  section 
U  granted  to  courts  In  respect  to  habeas 
c  srpus.  it  undeniably  granted  the  same  juris- 
c  iction  in  respect  to  scire  facias.  Section  14 
»egins:  'That  all  the  beforementioned 
c  Durts  of  the  United  States  shaU  have  power 
t)  issue  writs  of  scire  facias,  habeas  cor- 
fus.  .  .  .■•  Scire  facias,  the  first,  and  one  of 
cnly  two  writs  specifically  mentioned,  was 
rot  treated  at  all  by  Marshall,  and  yet  it 
cinnot  be  altogether  Ignored.  A  scire  facias 
s  lould  have  only  ancillary  uses,  then  merely 
as  a  matter  of  grammar  the  uses  contem- 
plated for  habeas  corpus  in  this  context 
Eius-  likewise  have  been  only  ancUlary.  That 
s  :ire  facias  was  wholly  an  ancillary  writ  cr. 
a  5  Marshall  put  It,  a  writ  to  be  employed  by 
cjurts  only  in  "causes  which  they  are  ca- 
p  ible  of  finally  deciding"  can  very  nearly  be 
d  smonstrated.  Scire  facias  was,  as  the  cases 
a  Id  text  wTit«rs  unvaryingly  tell  us,  'founded 
oi  some  matter  of  record." '"  In  all  but  one 
ii  istance.  which  I  shall  presently  discuss,  the 
r  icord  Involved  was  a  Judicial  record — a  rec- 
o-d  In  a  law  suit — such  ac  a  Judgment  or 
•  bail  bond  or  a  costs  guarantee.  Scire  facias 
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lay  to  "enforce  the  execution  of  them  or  to 
vacate  or  set  them  aside." "»  Furthermore, 
and  this  is  decisive.  It  lay  only  In  the  court 
where  the  record  was.""  Thus,  If  one  wished 
to  enforce  a  ball  bond,  he  sued  out  a  scire 
facias  in  the  court  where  the  bond  was 
taken.  If  one  wished  to  revive  a  Judgment, 
he  sought  scire  facias  in  the  court  where  the 
Judgment  was  render,  d.  And  the  same  was 
done  for  all  the  other  records  to  be  enforced 
or  set  aside.  A  circuit  court  was  entirely  cor- 
rect In  a  costs  bond  case  when,  after  a  re- 
cital along  the  lines  given  above,  it  declared: 
"It  therefore  follows  that,  as  this  particu- 
lar writ  cannot  Initiate  litigation,  it  only 
marks  a  stage  in  the  course  of  proceedings 
already  commenced,  in  whatever  terms  that 
stage  may  be  characterized.  It  follows,  fur- 
ther, that  proceedings  by  scire  facias  of  the 
chtiracter  which  we  are  considering  fall  Into 
the  cl£iss  commonly  known  In  the  language 
of  the  federal  courts  as  ancillary."  "■ 

As  Indicated  above,  the  matter  of  record  on 
which  scire  facias  would  lie  was  always  a 
Judicial  record,  a  record  In  a  prior  suit  In  the 
court  issuing  the  scire  facias,  save  ja  a 
single  Instance,  that  of  revoking  a  patent. 
Even  this  exception  was  apparently  denied  by 
the  Supreme  Court  in  1888  when  It  held 
that  a  bill  in  equity  rather  than  a  scire  facias 
was  the  appropriate  procedure  to  revoke 
either  an  invention  or  a  land  patent.'"  Un- 
questionably In  pre- 1789  England  scire  facias 
was  the  more  usual  method  for  revoking  pa- 
tents. It  lay  when  "the  King  doth  grant  .  .  . 
one  and  the  self  same  Thing  to  several  Per- 
sons." or  "when  the  King  doth  grant  any 
Thing  which  by  Law  he  cannot  grant,"  or 
when  a  grant  was  made  "upon  a  false  sug- 
gestion." '"  Moreover,  suit  lay  not  only  at 
the  instance  of  the  Crown  but  at  that  of  the 
subject  as  well  when  he  was  prejudiced.'^ 

In  this  country,  examples  of  this  use  of 
scire  facias  are  difficult  to  find.  The  reporter 
of  an  1874  Permsylvanla  case  believed  that  it 
was  one  of  only  two  where  scire  facias  was 
used  In  the  United  States  to  repeaJ  a  land 
patent.'-'  But  such  a  use  is  reported  in 
Maryland  In  1678,'^'  and  Chancellor  Kent.  In 
1813,  could  write: 

"Letters-patent  are  matter  of  record,  and 
the  general  rule  is,  that  they  can  only  be 
avoided  in  chancery,  by  a  writ  of  scire  facias 
sued  out  on  the  part  of  the  government,  or 
by  some  Individual  prosecuting  in  Its  name. 
This  Is  the  settled  English  cotu^e,  sanctioned 
by  numerous  precedents;  and  we  have  no 
statute  or  precedent  establishing  a  different 
course.  .  .  . 

"In  addition  to  the  remedy  by  scire  facias 
which  the  younger  patentee  has  In  this  case, 
there  is  another."  .  .  .'^ 

In  addition  to  this  recognition  by  Kent 
In  1813  of  scire  facias  as  a  then  existing 
remedy  In  land  patent  litigation,  a  1798  North 
Carolina  statute  also  expressly  acknowledged 
a  right  to  a  scire  facias  in  any  person  "ag- 
grieved by  any  grant  or  patent  Issued."  ^* 

As  to  scire  facias  then,  It  Is  fair  to  con- 
clude that  whUe  its  predominant  role  in  1789 
unquestionably  related  to  a  suit  which  the 
Issuing  court  already  had  within  Its  bosom, 
it  would  lie  independently  of  any  other  suit 
in  the  case  of  a  land  patent.  Here,  there  was 
In  theory  scope  for  the  independent  scire 
facias  Jurisdiction  demanded  by  Marshall's 
reading  of  section  14.  But  the  evidence  is 
compelling  that  no  such  jurisdiction  was 
contemplated  by  the  drafters  of  the  Judi- 
ciary Act  of  1789. 

That  Act,  when  sanctioning  jurisdiction, 
uniformly  spoke  in  limited  terms.  Thus, 
Jurisdiction  was  granted  "of  crimes  and  of- 
fenses that  shall  be  cognizable  under  the 
authority  of  the  United  States;"'*  of  "all 
civil  causes  of  admiralty  and  maritime  juris- 
diction; "  '=«  of  "all  suits  of  a  civil  nature  at 
common  law  where  the  United  States  sue;"  '-•' 
of  "all  suits  of  a  civil  nature  at  common 
law  or  In  equity,  where  the  matter  In  dispute 
exceeds,  exclusive  of  costs,  the  sum  or  value 


of  five  hundred  dollars,  and  .  .  .  the  suit  is 
between  a  citizen  of  the  State  where  the 
suit  is  brought,  and  a  citizen  of  another 
State."  ^■■^  In  every  instance,  the  Jurisdiction 
granted  Is  particularized  with  definite,  if 
rather  large,  ends  in  view.  On  the  other  hand, 
if  section  14  were  an  independent  grant  of 
scire  facias  Jurisdiction,  It  was  subject  to 
no  statutory  bounds  and  was  limited  only  by 
the  Constitution.  Thus,  the  farthest  reaches 
of  the  "arising  under"  jurisdiction,  of  diver- 
sity jurisdiction,  and  of  all  the  other  provi- 
sions In  article  III  could  be  exploited  to  gain 
access  to  the  federal  courts.  The  situation 
can  be  appreciated  by  the  lawyer  of  today 
if  he  could  Imagine  coming  on  a  section  of 
the  United  States  Code  that  nakedly  declares 
that  "the  courts  of  the  United  States  shall 
have  Jurisdiction  to  Issue  the  writ  of  cer- 
tiorari." A  comparable  abandon  cannot  be 
attributed  to  the  Congress  of  1789.  Even  a 
casual  reading  of  the  Judiciary  Act  will  reveal 
that  a  judicial  power  limited  only  by  the 
restrictions  of  the  Constitution  was  a  result 
that  Congress  had  guarded  against  with  the 
most  meticulous  diligence.  Congress  was 
desirous  In  one  Instance,  and  In  one  instance 
alone,  of  making  the  federal  courts  avail- 
able for  the  trial  of  land  suits,  Irrespective 
of  diversity.  It  therefore  carefully  provided. 
In  addition  to  diversity  Jurisdiction,  the 
right  of  removal,  and  removal  only,  where 
a  land  suit  was  begun  In  a  state  court  and 
the  parties  relied  on  land  grants  from  two 
different  states,  even  though  all  the  parties 
were  of  common  citizenship.'^  To  suppose 
that  section  14  granted  original  Jurisdiction 
as  well  in  all  federal  courts  whenever  the 
requirements  of  scire  facias  and  article  HI 
Jurisdiction  could  be  met  borders  on  fantasy. 

An  additional  circumstance  further  indi- 
cates that  Marshall  weis  in  error  in  regarding 
section  14  as  a  grant  of  Independent  Jiuls- 
dlctlon.  It  lies  In  the  fact  that  section  14 
makes  no  distinction  In  terms  of  original 
and  appellate  Jurisdiction.  MarshaU  holds 
that  section  14  is  a  grant  to  the  Supreme 
Court  not  only  of  independent  Jurisdiction 
but  that  it  is  a  grant  of  appellate  Jurisdic- 
tion as  weU.  And  yet  the  grsint  to  the  dis- 
trict court,  where  the  Jurisdiction  could  be 
only  original.  Is  included  in  the  very  same 
words.  WhUe  a  highly  specialized  authori- 
zation for  appellate  use  of  habeas  corpus  by 
the  Supreme  Court  was  divined,  the  pos- 
sible original  use  of  habeas  corpus  by  that 
Court  In  a  case  properly  within  Its  original 
Jurisdiction  was  not  denied  nor  could  it  be. 
Thus,  as  Marshall  saw  it,  section  14  by  the 
same  words  dealt  with  both  original  and 
appellate  Jurisdiction  In  the  Supreme  Court, 
and  these  same  few  words  communicated 
vastly  different  powers  to  the  district  courts. 
This  Is  a  greater  burden  than  the  words 
can  comfortably  bear.  There  is  no  strain 
when  section  14  is  read  as  altogether  ancU- 
lary for  the  courts. 

That  MarshaU  was  grievously  in  error  in 
his  attribution  to  section  14  of  something 
more  than  ancillary  significance  for  courts 
Is  also  strongly  suggested  when  section  13  is 
considered  along  with  It.  and  the  relation- 
ship of  the  two  sections  Is  explored.  Sec- 
tion 13,  after  dealing  with  the  Supreme 
Court's  original  Jurisdiction,'^'"  concludes 
with  this  sentence: 

"The  Supreme  Court  shall  also  have  ap- 
pellate jurisdiction  from  the  circuit  courts 
and  coxirts  of  the  several  states,  in  the  cases 
hereinafter  specifically  provided  for,  and 
shall  have  power  to  Issue  writs  of  prohibition 
to  the  district  courts,  where  proceeding  as 
courts  of  admiralty  and  maritime  Jurisdic- 
tion, and  writs  of  mandamus.  In  cases  war- 
ranted by  the  principles  and  usages  of  law, 
to  any  courts  appointed  or  persons  holding 
office,  under  the  authoritv  of  the  United 
States."  '"' 

MarshaU  assumed  without  discussion  in 
Marbury  that  these  words  attempt  to  con- 
fer   an    original    and    also    an    independent 
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Jurisdiction  on  the  Supreme  Court.  Follow- 
ing Immediately  on  a  grant  of  appellate  ju- 
risdiction to  the  Supreme  Court  and  em- 
ploying a  change  of  phraseology  from  "Juris- 
diction" to  "power,"  the  words  seem  more 
likely  merely  to  lay  down  rules  to  guide  the 
Supreme  Court  in  the  exercise  of  its  .appel- 
late Jurisdiction.  But  accepting  Marshall's 
reading  in  Marbury  of  section  13  as  an  In- 
dependent grant,  one  must  ask  why  when 
the  section  speaks  of  two  v^its,  does  it  not 
speak  of  the  other  two  writs  of  which  the 
Supreme  Court  is  to  have  independent  Ju- 
risdiction? There  Is  no  sensible  answer.  But 
ouce  section  14  is  recognized  as  being  for 
courts  whoUy  ancUlary,  treatment  of  the 
Supreme  Court's  writ  power  In  two  sections 
does  make  sense.  Section  13  concerns  the  in- 
dependent writ  power  of  the  Supreme  Court; 
section  14  takes  care  of  the  anciUary  writ 
power  of  the  Supreme  Court  and  all  other 
courts  as  weU.'^' 

Finally,  a  near  airtight  proof  that  section 
14  was  for  courts  altogether  ancillary  in  pur- 
pose is  furnished  by  section  2  of  the  short- 
lived Federalist  Judiciary  Act  of  1801.'^  In 
that  Act,  the  treatment  of  the  Supreme 
Court's  writ  power  was  combined  In  a  single 
section  providing: 

"And  be  it  further  enacted.  That  the  said 
[Supreme  Court]  shall  have  power,  and  is 
hereby  authorized,  to  issue  writs  of  prohibi- 
tion, mandamus,  scire  facias,  habeas  corpus, 
certiorari,  procedendo  and  all  other  writs  not 
specially  provided  for  by  statute  which  may 
be  necessary  for  the  exercise  of  its  Jurisdic- 
tion, and  agreeable  to  the  principles  and 
usages  of  law." '»' 

It  wUl  be  observed  that  the  restrictions  on 
mandamus  and  prohibition  contained  in  sec- 
tion 13  of  the  1789  Act  are  abandoned. 
Nothing  is  said,  as  section  13  provided,  about 
mandamus  issuing  only  to  courts  or  officers 
appointed  by  the  authority  of  the  United 
States  or  about  prohibition  Issuing  only  to 
district  courts  when  they  sat  as  courts  of 
admiralty."^  But  this  can  hardly  mean  that 
these  writs  will  lie  whenever  the  constitu- 
tional prerequisites  to  Jurisdiction  are  satis- 
fied. Since  mandamus  and  prohibition  are 
now  spoken  of  in  a  section  that  has  no  other 
reference  to  the  Supreme  Court's  jurisdic- 
tion and  mention  of  the  two  writs  does  not 
Immediately  follow  a  sentence  conferring 
Jurisdiction  the  new  section  had  a  feature 
that  the  old  one  did  not.  Mandamus  and 
prohibition,  as  well  as  other  writs,  may  be 
employed  when  "necessary  for  the  exercise 
of  . . .  jurisdiction."  '» 

Inspection  of  the  1801  Act  will  also  reveal 
that  in  addition  to  mandamus,  prohibition, 
scire  facias,  and  habeas  corpus,  two  writs, 
certiorari  and  procedendo,  are  mentioned  by 
name  for  the  first  time.  Why  specific  mention 
of  these  six  writs?  What  Is  the  common 
nexus?  If  we  could  substitute  for  scire  facias 
the  writ  of  quo  warranto,  we  would  have  the 
six  prerogative  writs  of  the  common  law."" 
But  quo  warranto  was  omitted  for  a  very 
good  reason.  It  had  no  ancillary  function  to 
serve  but  was  altogether  a  substantive  writ.'* 
Scire  facias,  on  the  other  hand,  had  an  im- 
portant role  in  18th  century  appellate  proce- 
dure. After  a  plaintiff  in  error  had  trans- 
ferred a  record  to  a  reviewing  court  and  as- 
signed errors,  he  had  to  sue  of  a  scire  facias 
ad  audiendum  errores  to  compel  his  adver- 
sary to  plead  to  the  assignment.  If  the  plain- 
tiff in  error  took  no  action,  with  even-handed 
Justice  the  common  law  supplied  the  defend- 
ant in  error  with  a  scire  facias  quare  execu- 
tionem  non  to  effect  the  plaintiff's  dismis- 
sal." And  with  aU  the  other  writs  mentioned, 
there  was  a  similar  situation.  They  were  all 
important  to  appellate  procedure  as  ancillary 
aids  in  disposing  of  cases  otherwise  before 
the  court  or.  at  least,  of  cases  of  which  the 
court  could  eventually  take  cognizance.'" 
And  just  as  it  is  Impossible  to  think  that  the 
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Act  of  1801,  with  all  Its  careful  limitations 
on  the  Jurisdiction  of  the  Supreme  Court, 
authorized  mandamus  and  prohibition  wher- 
ever the  Constitution  might  permit  it,  it  is 
similarly  impossible  to  think  that  the  1801 
Act  authorized  any  such  use  of  the  writ  of 
certiorari,  however  minimally  its  review  po- 
tential in  the  18th  century  is  regarded.'"  The 
same  can  be  said  for  scire  facias,  procedendo, 
and  habeas  corpus.  And  if  the  Act  of  1801, 
by  section  2,  contemplated  only  ancillary 
uses  for  the  writs  mentioned,  it  is  impossible 
to  see  how  the  Act  of  1789  was  any  different. 
It  has  never  been  suggested  that  the  Fed- 
eralists in  1801  were  at  pains  to  deprive  the 
Supreme  Court  of  powers  it  had  theretofore 
possessed. 

In  summary,  the  considerations  advanced 
persuade  me  that  the  most  sensible  and  most 
likely  reading  of  sections  13  and  14  together 
Is  one  that  regards  section  13  as  dealing  with 
the  writ  power  of  the  Supreme  Court  ancil- 
lary to  its  appellate  Jurisdiction  and  section 
14  as  dealing  with  the  writ  power  of  all  courts 
ancillary  to  their  original  jurisdiction.  In  any 
event,  when  section  14  speaks  of  habeas 
corpus  and  courts,  it  is  speaking  only  of  an 
ancillary  use  of  the  writ. 

V 

Consideration  must  now  be  given  to  the 
proviso  of  section  14  of  the  1789  Act  and 
Marshall's  argumentative  conclusion  that  the 
proviso  applied  to  courts  r.s  well  as  to  individ- 
ual Justices  and  Judges.  The  proviso's  effect 
would  be  rather  minimal  if  section  14  was 
concerned.  In  respect  to  courts,  only  with 
the  ancUlary  uses  of  habeas  corpus.  The  pro- 
viso could  not  then  be  held  to  limit  their  In- 
dependent use  of  habeas  corpus  ad  subjicien- 
dum. But  even  as  to  ancUlary  uses  by  courts 
of  habeas  corpus,  it  Is  virtually  certain  that 
the  proviso,  properly  read,  was  inapplicable. 
Marshall's  contention  that  It  was  applicable 
to  courts  rests  altogether  on  his  spurious  de- 
preciation of  the  ancUlary  uses  of  habeas 
corpus  to  the  point  where,  he  said,  the  only 
significant  use  of  habeas  corpus  for  the 
federal  courts  was  the  ad  testificandum 
writ.  But  Congress,  he  contended,  surely 
meant  to  give  more  than  the  ad  testi- 
ficandum power,  a  fact  attested  to  by  the  ex- 
ception made  for  ad  testificandum  In  the  pro- 
viso. The  whole  power  given,  he  argued, 
would  not  be  the  subject  of  an  exception. 
And  did  the  proviso  and  Its  exception  apply 
to  the  courts?  Yes,  he  answered,  because 
judges  In  chambers  have  no  Interest  in  ad 
testificandum.^''-' 

Tills  tortuous  and  false  reasoning  woiUd 
seem  to  carry  with  It  Its  own  refutation.  In 
addition,  a  number  of  countervaUing  con- 
siderations can  be  arrayed  against  it  and 
Marshall's  conclusion  concerning  the  proviso. 
To  begin  with,  there  Is  the  question  of  gram- 
mar and  the  grammatical  structure  of  section 
14.  The  first  sentence  speaks  of  power  In 
courts;  the  second  sentence  speaks  of  power 
in  individual  justices  and  Judges.  Immediate- 
ly following  the  second  sentence — perhaps 
attached  to  It,  perhaps  not '" — Is  a  proviso  in 
which  is  expressed  a  limitation  of  the  habeas 
corpus  privilege  to  those  detained  by  the  au- 
thority of  the  United  States.  MarshaU  would 
have  us  extend  the  reach  of  the  proviso  all  the 
way  back  through  the  "Judge"  sentence  Im- 
mediately preceding  it  and  further  back  yet 
through  a  most  complex  sentence  to  modify 
"courts."  This  Is  not  Impossible  grammati- 
cally, but  it  does  more  credit,  stylistically,  to 
the  drafters  if  we  attribute  to  them  a  jjur- 
pose  to  deal  separately  with  two  discrete  ob- 
jects, courts  on  the  one  hand  and  Justices 
and  Judges  on  the  other."*  There  would  be 
no  problem  of  construction  at  all  If  the  sec- 
ond sentence  along  with  the  proviso  had  been 
incorporated.  Just  as  It  was  written,  in  a 
separate  section.  r?iis  is  precisely  what  Con- 
gress did  in  the  Judiciary  Act  of  1801,^''  a  step 
that  can  only  be  regarded  as  e.xplanatory  of 
the  Act  of  1789.'«« 


The  second  sentence,  along  with  the  pro- 
viso, yields  simple,  understandable  results 
when  brought  singly  into  focus.  The  sentence 
and  its  proviso  bear  repeating: 

"And  that  either  of  the  Justices  of  the 
supreme  court,  as  weU  as  judges  of  the  dis- 
trict courts,  shall  have  power  to  grant  writs 
of  habeas  corpus  for  tlie  purpose  of  an  in- 
quiry Into  the  cause  of  commitment. — Pro- 
tided,  That  writs  of  habeas  corpus  shall  In  no 
case  extend  to  prisoners  in  gaol,  unless  where 
they  are  In  custody,  under  or  by  colour  of 
the  authority  of  the  United  States,  or  are 
committed  for  trial  before  some  court  of  the 
same,  or  are  necessary  to  be  brought  into 
court  to  testify."  '" 

First,  the  individual  justices  and  Judges  are 
given  "power  "  to  grant  only  one  writ  and 
that  writ  only  for  a  single  purpose,  that  of 
"inquiry  into  the  cause  of  commitment"  or 
hal>eas  corpus  ad  subjiciendum.  Second,  the 
proviso  lays  down  a  general  rule  for  the  one 
variety  of  habeas  corpus  then  being  author- 
ized. Habeas  corpus  is  not  to  issue  unless 
the  prisoner  is  in  JaU  "under  or  by  colour 
of  the  authority  of  the  United  States."  Third, 
there  Is  an  exception  to  the  general  rule  just 
stated;  a  federal  Judge  may  grant  habeas 
corpus,  even  though  a  prisoner  has  not  been 
committed  under  federal  authority,  U  he  is 
nevertheless  going  to  be  handed  over  to  fed- 
eral authority  for  trial.  Fourth,  there  is  what 
171  form  appears  to  be  a  second  exception  to 
the  limitation  on  the  power  of  granting 
habeas  corpus  ad  subjiciendum.  If  a  prisoner 
must  be  brought  Into  court  to  testifv,  the 
sentence  and  proviso  together  seem  to'allow 
habeas  corpus  ad  subjiciendum  to  issue  ir- 
respective of  the  charter  of  the  prisoner's 
custody.  In  one  view,  this  produces  a  legal 
absurdity  because  the  ad  subjiciendum  va- 
riety of  habeas  corpus  was  never  used  for  the 
purpose  of  getting  one  who  was  merely  a  wit- 
ness Into  court.  The  variety  of  writ  "serving 
that  purpose  was  habeas  corpus  ad  tc.itifl- 
candum.  But  the  explanation  seized  upon  by 
the  courts  is  a  sensible  one.  The  "evidence  " 
clause  is  not  an  exception  to  a  limitation  on 
a  power  previously  given  but  the  rather  In- 
artful grant  of  an  unencumbered  second 
power— that  of  issuing  a  writ  of  habeas  cor- 
pus ad  testificanduvi.^*' 

Perhaps  more  compelling  than  the  gram- 
matical consideration  is  the  view  of  the  leg- 
islative task  facing  the  Congress  of  1789  as 
the  men  of  that  day  perceived  It.  In  respect 
to  habeas  corpus,  there  were  two  main  prob- 
le.ms — one  old  and  one  altogether  new.  The 
old  problem  was  the  power  of  Indlvldunl 
judges,  out  of  term,  to  issue  the  writ  This 
problem  was  the  Immediate  Incitement  for 
the  most  significant  habeas  corpus  legisla- 
tion ever  enacted,  the  English  Habeas  Corpus 
Act  of  1679.'"  In  1676  one  Francis  Jenkes  was 
thrown  into  prison  and  charged  with  the  of- 
fense of  urging  that  a  new  Parliament  be 
called.  He  sought  habeas  corpus  from  the 
Lord  Chief  Justice  "but  his  lordship  denied 
to  grant  It.  alleging  no  other  reason  but  that 
was  vacation."  When  the  contrarv  authority 
of  Coke  was  later  pressed  on  his  lordship,  that 
worthy  made  "light  of  the  lord  Coke's  opin- 
ion, saying  'The  Lord  Coke  was  not  infalli- 
ble.' "  >•■■»  Even  the  reporter  notes  "that  this 
case  contributed  to  the  passing  of  the  Habens 
Corpus  Act."  ■"•' 

Thus  in  1789  it  appeared  that  a  statute  had 
been  necessary  to  settle  the  question  of  the 
power  of  Individual  Judges  out  of  court  "In 
vacation."  The  solution  adopted  in  1679  had 
been  to  grant  power  "to  the  lord  chancellor 
or  lord  keeper,  or  any  one  of  his  majesty's 
Justices,  either  of  the  one  bench  or  of  the 
other,  or  the  barons  of  the  exchequer  of  the 
degree  of  the  coif."  "■'  that  is.  aU  the  Justices 
and  Judges  of  superior  courts  of  record.  But 
this  grant  of  power  had  to  be  distinguished 
from  the  power  of  courts.  Some  things  prop- 
erly done  In  open  court  could  not  be  per- 
mitted to  a  Judge  In  chambers.  Tlius,  if  a 
prisoner  neglected  for  two  whole  terms  to 
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I  resent  his  petition,  relief  "in  vacation  time" 
\  'as  not  available.''-'  Or  If  an  assize  had  al- 
leady  been  proclaimed  for  a  county,  any 
1  r.be.ts  corp\.is  must  be  considered  by  the  as- 
f  ize  Judge  in  open  court. '■-'  The  grant  to  in- 

<  ividual  Judges  of  specific  powers  accom- 
[  anaed  by  applicable  restrictions  was  the  pat- 
t  ;ru  seen  by  the  men  of  1789  as  they  pon- 
c  ered  the  one  overbrooding  legislative  prece- 
t  ent,  the  Act  called  by  Blackstone  "another 
nagna  charta."  '--  They  could  not  be  sure  that 
a  common  law  power  would  attach  to  the 
\  .irious  Judges  In  the  federal  system  A 
statute  had  l>een  necessary  In  England  to 
s?ttle  the  question.  Perhaps  a  statute  was 
I  ecessary  in  America.  Accordingly.  Congress 
recognized  the  power  in  individual  Judges  in 
specific  terms.  But  Just  as  the  English  Act 
I  lade  special  regulations  applicable  only  to 
individual  Judges  as  contrasted  to  courts,  so 
( 'ongress  one  hundred  and  ten  years  later 
1  lade  comparable  special  provisions  for  fed- 
t  ral  Judges. 

The  new  problem  in  respect  to  habeas 
c  orpus  facing  the  Congress  of  1789  grew  out 
cf  the  Philadelphia  Convention's  most  crea- 
t  Ive  contribution,  the  idea  of  a  federal  union. 
I  [ow  could  the  workings  of  habeas  corpus 
t  est  be  arranged  In  a  federal  union  per- 
\  aded  in  all  of  its  branches  by  an  almost  holy 
isi^ard  for  the  writ?  The  answer  given  in 
1789  clearly  was  mistaken  by  Chief  Justice 
Vaney  in  Ableman  v.  Booth.'"  Faced  with  a 
states  claim  that  it  could  by  habeas  corpus 
1  berate  a  federal  prisoner,  he  stated 

■•|Tlhe  powers  of  the  General  Government, 
snd  of  the  state  .  .  .  are  .  .  .  separate  and 
clstmct  sovereignties,  acting  separately  and 
1  idependently  of  each  other,  within  their 
i?spective  spheres.  And  the  spliere  of  action 
( ppropriated  to  the  United  States,  is  as  far 
leyond  the  reach  of  the  Judicial  process  is- 
sued by  a  State  Judge  or  a  State  court,  as  if 
t  lie  line  of  division  was  traced  by  landmarks 
i  nd  monuments  visible  to  the  eye."  '-• 

Presumably,  the  converse  would  also  b« 
1  alld.  But  the  Act  of  1789  made  specific  ar- 
langements.  at  least  In  the  instance  of  pro- 

<  ucmg  a  prisoner  to  testify,  for  process  reach- 
iug  across  Taney's  "line  of  division."  Under 
\he  Constitution  as  it  e.xisted  in  1789.  the 
s  ;ates  had  nothing  to  fear  from  federal  habeas 
( orpus.  The  federal  Judicial  power  was  for 
I  Tactical  ptirposes  limited  to  those  cases  aris- 

ng  under  the  Constitution,  laws  and  treaties 
(  f  the  United  States.  In  the  entire  Constitu- 
1  ion.  there  were  few  provisions  directly  con- 
1  erring  benefits  on  state  prisoners.  They  were 
1  lot  to  be  made  subject  to  ex  post  facto 
1  iws.  ~  and  If  a  prisoner  was  a  member  of 
( longress.  he  could  in  some  instances  assert 
1,  privilege  from  arrest.'  »  There  was  in  these 
]  irovisions  certainly  no  portent  of  the  mas- 
ilve  use  of  federal  habeas  corpus  by  state 
prisoners,  and  these  provisions  furnish  no 
1  irovocation  for  nullifying  as  to  state  pris- 
(uers  the  commanding  language  of  the 
1  labeas  corpus  clause.  The  occasions  when 
1  ederal  habeas  corpus  coxUd  possibly  lie  were 
(  ertaln  to  be  exceedingly  rare,  and  the  states 
(  ould  have  had  no  legitimate  fear. 

There  were  reasons  In  1789.  and  In  1787  as 
veil,  for  apprehension  on  the  part  of  those 
roncerned  for  the  national  interest.  The 
hwarting  and  frustrating  of  this  interest  by 
)ne  state  or  another  produced  the  Impetus 
or  the  Constitution.  And  the  Constitution 
leals  with  these  state  propensities.  In  par- 
Icular.  It  sought  to  deny  to  the  states  op- 
)ortunities  to  imperil  the  very  existence  of 
he  national  government.'"  But  why  under- 
ake.  for  example,  to  assure  attendance  in 
Congress  if  no  federal  remedy  Is  available 
;or  that  purpose?  Why  leave  the  members 
3f  Congress  altogether  to  the  mercies  of  the 
state  that  arrested  them?  With  Its  habeas 
rorpus  clause,  the  Constitution  provided  the 
federal  remedy.  The  Congress  of  1789  pro- 
ilded.  in  addition  to  the  federal  remedy,  a 
federal  tribunal  where  the  remedy  could  be 
secured.  Congress  can  fairly  be  held  to  have 


had  In  view  another  highly  Important  ob- 
jective. It  knew  that  a  state  prisoner  was 
likely  to  claim  the  benefit  of  federal  habeas 
corpus,  not  when  he  was  being  denied  some 
directly  conferred  constitutional  right,  but 
when  he  was  responsible  for  or  the  benefi- 
ciary of  a  federal  program.  The  tax  collector 
harassed  by  state  arrests.""'  the  foreign  diplo- 
mat denied  the  immunity  from  arrest  which 
the  federal  government  wished  to  accord 
him.''-"  the  foreign  national  arrested  in  vio- 
lation of  a  treaty  '"= — these  were  the  typical 
Instances  where  a  state  prisoner  would  seek 
federal  habeas  corpus.  In  the  absence  of  ha- 
beas, damage  to  the  federal  programs  could 
be  enormous  and  irremediable. 

This  second  purpose  of  the  habeas  clause 
as  an  Instrument  for  assuring  the  supremacy 
of  national  law  prescribed  by  article  VI  can 
hardly  have  been  overlooked  by  the  framers. 
It  was  not  overlooked  by  Edmund  Randolph 
in  1792  " '  or  by  the  Congress  of  1800  when 
it  enacted  the  Bankruptcy  Act.  Section 
38  of  that  Act  announced  that  resort  to 
habeas  was  proper  whenever  any  bankrupt 
was  detained  in  prison  after  obtaining  his 
certificate  of  discharge  in  bankruptcy  by 
reason  of  a  Judgment  on  a  debt  obtained 
before  his  discharge.  The  Act  provided  that 
"it  shall  be  lawful  for  any  of  the  Judges  of 
the  court  wherein  Judgment  was  so  obtained, 
or  for  any  court,  Judge,  or  Justice,  within  the 
district  in  which  such  bankrupt  shall  be  de- 
tained, having  powers  to  award  or  allow  the 
writ  of  habeas  corpus,  on  such  bankrupt  pro- 
ducing his  certificate  .  .  .,  to  order  any 
sherlS  or  gaoler  who  shall  have  such  bank- 
rupt in  custody,  to  discharge  such  bankrupt." 

Congress  was  here  attempting  fully  to  ef- 
fectuate its  purposes  in  passing  the  Bank- 
ruptcy Act.  It  was  laying  down  a  rule  of  law 
In  respect  to  habeas  corpus  directed  to  courts 
and  Judges,  state  and  federal  alike.  It  was 
dealing  with  the  case  of  the  pre-discharge 
Judgment  on  a  prior  debt;  the  post-discharge 
Judgment  on  a  prior  debt  presented  no  prob- 
lem. Although  the  release  of  state  prisoners 
was  clearly  contemplated,  there  was  no  refer- 
ence whatsoever  to  section  14  of  the  Judiciary 
Act  of  1789,  nor  is  there  any  talk  of  Jurisdic- 
tion beyond  a  reference  to  courts  or  Judges 
"having  powers  to  award  or  allow  the  writ 
of  habeas  corpus."  The  plain  assumption  is 
that  courts,  state  and  federal  alike,  did  have 
Jurisdiction  as  did  individual  Justices  and 
Judges  in  some  circumstances. 

Thus  grammar,  the  subsequent  legislation 
of  1801,  legislative  precedent,  the  baselessness 
of  altogether  imaginary  state  apprehensions, 
and  the  federal  government's  potential  gain 
combine  to  dictate  the  conclusion  that  sec- 
tion 14's  proviso  spoke  only  to  Justices  and 
Judges  in  their  Individual  capacities.  The  sec- 
tion's answer  to  the  novel  problem  of  habeas 
corpus  in  a  federal  union  was  not  the  de- 
structive, unreasoned  one  that  has  been 
imagined  but  one  eminently  sensible.  Essen- 
tially, what  the  proviso  said  that  before  a 
prisoner  could  be  taken  from  state  authority 
even  in  a  case  Indubitably  arising  under  fed- 
eral law,  proceedings  In  open  court  were  nec- 
essary. Such  proceedings  could  be  depended 
on  to  preclude  removal  except  where  there 
was  a  substantial  federal  Interest,  and  then 
removal  was  desirable  as  well  as  required. 

VI 

On  Ex  parte  Bollman  one  final  and  confess- 
edly hazardous  word — hazardous  because  It 
Indulges  in  speculation  as  to  a  man's  inner- 
most motives.  What  could  have  moved  John 
Marshall  to  Impose  on  American  law  such  a 
misconception?  Some  may  say  that  the  con- 
sideration of  supreme  moment  with  him  was 
to  smite  his  old  adversaries,  Thomas  Jeffer- 
son EUid  the  Republicans,  as  the  Jeffersonian 
Party  was  then  known.  Any  old  stick  was 
good  enough  for  that  purpose.  Some  may  be 
more  fastidious  and  credit  Marshall  with  a 
shrewd,   dissembling,    rear-guard   action   to 


serve  a  more  compelling  and  a  more  noble 
end — avoidance  of  Impeachment  by  mak- 
ing Ingratiating  bows  to  Congress  and  to  the 
states,  while  at  the  same  time  preserving  as 
much  as  possible  of  the  national  power. 
These  explanations  do  not  satisfy.  The  first 
is  contradicted  by  Marshall's  known  behav- 
ior.'"" The  second  is  based  on  a  false  premise. 
There  is  no  escaping  the  fact  that  as  long  as 
Ex  parte  Bollman  stands,  the  fundamental 
guarantee  of  American  liberty  Is  subject  to 
total  obliteration  in  the  case  of  state  pris- 
oners.'*'' 

A  sufficient  an.swer  to  the  conundrum 
posed  is  that  Marshall  was  in  flight  from 
himself  and  his  holding  In  the  most  import- 
ant case  ever  adjudicated  in  the  United 
States,  Marbury  v.  Madtion."^  In  Marbury. 
Marshall  had  simply  forgotten  the  habeas 
corpus  clause,  which  was  not  directly  In- 
volved. Marshall  htwl  claimed  for  the  courts 
the  power  to  nullify  acts  of  Congress  unauth- 
orized by  the  Court's  reading  of  the  Con- 
stitution. The  occasion  for  this  claim  was 
the  Court's  discovery  that  section  13  of  the 
Judiciary  Act  attempted  to  confer  on  the 
Supreme  Court  original  Jurisdiction  to  issue 
the  writ  of  mandamus.  Holding  that  the 
Congressional  Act  was  a  nullity,  the  Supreme 
Court  announced  that  it  could  take  original 
Jurisdiction  only  of  cases  mentioned  in  ar- 
ticle III.  those  "affecting  Ambassadors,  other 
public  Ministers  and  Consuls,  and  those  in 
which  a  state  Shall  be  a  Party  ,  .  ." '"»  There 
could  have  been  on  Marshall's  part  no  strong- 
er commitment  to  the  proposition  that  this 
listing  in  article  III  exhausted  the  possibili- 
ties of  original  Jurisdiction.  To  acknowledge 
another  original  Jurisdiction  existing  all  the 
time  was  unthinkable,  even  though  this  Ju- 
risdiction was  commanded  by  the  Constitu- 
tion and  assumed  by  Congress  in  its  first 
Judiciary  Act. 

But  the  exigencies  of  decision  that  pro- 
duced Ex  parte  Bollman  are  no  longer  with 
us.  We  can  now  discard  its  sophistries  and 
misrepresentations  and  accept  Mr,  Justice 
Black's  simple  statement: 

"Habeas  Corpus,  as  an  Instrument  to  pro- 
tect against  Illegal  imprisonment,  is  written 
into  the  Constitution.  Its  use  by  courts  can- 
not ...  be  constitutionally  abridged  by  Ex- 
ecutive or  by  Congress."  '^ 
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'  U.S.  Const,  art.  I.  §  9. 
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'  Id.  at  94.  In  the  context  it  is  certain  that 
Marshal  was  speaking  of  a  statute. 

'  /d.  at  95. 

'■  Id.  at  99. 

"  See  e.g.,  Carbo  v.  United  States,  364  U.S. 
611,614  (1931). 

■Revised  Statutes  of  1874,  ch.  13,  §§751- 
6.  18  Stat.  142:  Act  of  February  5,  1867.  ch. 
27.  14  Stat.  385;  Act  of  August  29,  1842,  ch. 
257,  5  Stat.  539;  Act  of  March  2,  1833,  ch. 
57,  §  7,  4  Stat.  634;  Judiciary  Act  of  1801,  ch. 
4,  §§2,  30,  2.  Stat.  89,  98;  Judiciary  Act  of 
1789,  ch.  20,  §  14,  1  Stat.  81.  For  the  situation 
prevailing  during  the  brief  period  when  the 
Judiciary  Act  of  1801,  ch.  4,  2  Stat.  289,  was 
in  force,  see  the  text  at  note  145  and  note  146 
infra.  The  habeas  corpus  provisions  are 
currently  codified  in  28  U.S.C.  §§2241-54 
(1964). 

^C/.  Eisentrager  v.  Forrestal,  174  F.2d  961 
(D.C.  Cir.  1949). 

"  For  the  complete  text  of  the  bill  as  it 
emerged  from  committee,  see  114  Cong.  Rec. 
11186  (1968).  Section  702.  dealing  with 
habeas  corpus,  proposed  to  add  to  title  28  of 
the  United  States  Code  a  new  section  2256 
reading  as  follows: 

The  Judgment  of  a  court  of  a  State  upon  a 
plea  or  verdict  of  guilty  In  a  criminal  action 
shall  be  conclusive  with  respect  to  all  ques- 
tions of  law  or  fact  which  were  determined, 
or  which  could  have  been  determined,  in  that 
action    until    such    Judgment    Is    reversed, 
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vacated,  or  modified  by  a  court  having  juris- 
diction to  review  by  appeal  or  certiorari  such 
Judgment;  and  neither  the  Supreme  Court 
nor  any  Inferior  court  ordained  and  estab- 
lished by  Congress  under  article  III  of  the 
Constitution  of  the  United  States  shall  have 
jurisdiction  to  reverse,  vacate,  or  modify  any 
such  Judgment  of  a  State  court  except  upon 
appeal  from,  or  writ  of  certiorari  granted  to 
review,  a  determination  made  with  respect  to 
such  judgment  upon  review  thereof  by  the 
highest  court  of  that  State  having  jurisdic- 
tion to  review  such  judgment.  Id.  at  11189. 

It  is  perhaps  not  material  that  the  pro- 
posed section  does  not  in  terms  deprive  the 
federal  courts  of  jurisdiction  to  accord  habeas 
corpus  relief  to  state  prisoners.  The  proposal 
speaks  of  jurisdiction  "to  reverse,  vacate,  or 
modify  any  such  Judgment  .  .  .  ."  Of  course, 
on  habeas  corpus  a  court  does  not  purport  to 
reverse,  vacate,  or  modify  a  judgment.  As  the 
Court  has  explained: 

The  jurisdictional  prerequisite  is  not  the 
Judgment  of  a  state  court  but  detention 
simpliciter.  The  entire  course  of  decisions  in 
this  Court  ...  is  wholly  incompatible  with 
the  proposition  that  a  state  court  judgment 
is  required  to  confer  federal  habeas  Jurisdic- 
tion. And  the  broad  power  of  the  federal 
courts  under  28  U.S.C.  §  2243  summarily  to 
hear  the  application  and  to  "determine  the 
facts,  and  dispose  of  the  matter  as  law  and 
Justice  require,"  is  hardly  characteristic  of 
an  appellate  Jurisdiction.  Habeas  lies  to  en- 
force the  right  of  personal  liberty;  when  that 
right  is  denied  and  a  person  confined,  the 
federal  court  has  tlie  power  to  release  him. 
Indeed,  it  has  no  other  power;  it  cannot  re- 
vise the  state  court  Judgment;  it  can  only  act 
on  the  body  of  the  petitioner.  Fav  v.  Nola, 
372  U.S.  391,430-31  (1963). 

Compare  id.  with  Peyton  v.  Rowe,  391  U.S. 
54,  58  (1968)  and  Ex  parte  Bollman,  8  U.S.  (4 
Cranch)  75.  101  (1807). 

'"See,  e.g.,  114  Cong.  Rec.  13990  (1968). 
Senator  Tydlngs,  the  leader  of  those  opposing 
the  section,  resorted  to  an  increasingly  rou- 
tine tactic  in  Senate  debate.  He  sought  and 
received  expressions  from  the  faculties  of  the 
law  schools.  The  academicians  uniformly  de- 
nounced the  proposal,  either  on  constitu- 
tional or  policy  grounds.  For  their  comments, 
see  114  Cong.  Rec.  13850  (1968). 

"  Senator  Scott  closed  the  debate  by  re- 
marking: "Mr.  President,  it  is  my  feeling  .  .  . 
If  Congress  tampers  with  the  great  ^^Tlt,  its 
action  would  have  about  as  much  chance  of 
being  held  constitutional  as  the  celebrated 
celluloid  dog  chasing  the  asbestos  cat 
through  hell."  115  Cong.  Rec.  14183  (1968). 

"See  Eisentrager  v.  Forrestal,  174  F.2d  961 
(D.C.  Cir.  1949) ;  1  W.  Crosskey,  PoLmcs  and 
THE  CONSTrrUTiON  610-20  (1953). 

"  See  Martin  v.  Hunter's  Lessee.  14  U  S 
(1  Wheat.)  304  (1816). 

"I  should  not  like  to  be  understood  as 
rejecting  this  theory,  especially  as  to  habeas 
corpus.  For  an  express  recognition  of  a  com- 
mon law  habeas  Jurisdiction  in  the  Supreme 
Court  of  North  Carolina,  .see  In  re  Bryan,  60 
N.C.  1.  44(1863).  The  Supreme  Court"  of  the 
United  States,  while  It  has  frequently  dis- 
claimed a  common  law  Jurisdiction  for  the 
federal  courts,  has  never  to  my  mind  ade- 
quately explained  why  such  a  Jurisdiction 
is  lacking.  In  Ex  parte  Bollman,  Marshall 
Indicated  that  the  lack  of  a  common  law 
jurisdiction  in  the  federal  courts  results 
since  these  courts  are  created  by  written 
law.  8  U.S.  (4  Cranch)  at  93.  But  so  were 
many  other  courts  which  do  exercise  a  com- 
mon law  Jurisdiction.  The  Supreme  Court 
of  North  Carolina,  for  example,  at  the  time 
of  the  Bryan  decision,  owed  its  existence  en- 
tirely to  a  statute.  Ch.  1,  [1818]  Laws  of 
North  Carolina  3. 

■^Sce  R.  Walker.  The  American  Recep- 
tion OF  the  Wrpt  of  Liberty  (Okla.  State  U 
Political  Science  Monograph  No.  1  1961)' 
Coiiings,  Habeas  Corpus  for  Convicts— Con'- 
stitutional  Right  or  Legislative  Grace''    40 
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Calif.  L.  Rev.  335  (1952);  Oaks.  Habeas  Cor- 
pus  in  the  States,  1776-1865.  32  U.  Chi.  L 
Rev.  243  (1965). 

'"The  quoted  phrase  Is  taken  from  the 
remarks  of  Dr.  John  Taylor  in  the  Massa- 
chusetts Convention.  2  Elliott's  Debates  108 
(2ded.  1836). 

A  variety  of  habeas  corpus  was  used  in 
America  at  least  as  early  as  1685  in  New  Jer- 
sey. Journal  op  the  Courts  of  Common 
Right  and  Chancery  of  East  New  Jersey 
1683-1702  206  (P.  Edsall  ed.  1937).  Professor 
Edsall's  incomparable  volume  shows  frequent 
resort  to  habeas  corpus  for  the  purposes 
of  appellate  procedure.  Id.  at  264-65.  304. 

'•  For  Madison's  record  of  the  Convention's 
consideration  of  the  habeas  corpus  clause,  see 
the  text  accompanying  note  20  infra.  The 
most  thorough  and  searching  examination  of 
the  genesis  of  the  habeas  corpus  clause  that 
I  have  seen  is  in  the  three  pamphlets  pub- 
lished by  Horace  Binney  in  support  of  Lin- 
coln's Civil  War  suspensions.  H.  Binny.  The 
Privilege  of  the  Writ  of  Habeas  Corpus  Un- 
der the  Constitution  (1862);  The  Privilege 
OF  the  Writ  of  Habeas  Corpus  Under  the 
Constitution  (second  part)  (1862);  The 
Privilege  of  the  Writ  of  Habeas  Corpus  Un- 
der the  Constitution  (third  part)  (1865) 
(hereinafter  cited  as  Binney  I,  Binney  II,  & 
Binney  III].  While  Binney  was  principally 
concerned  with  the  "suspension  member"  of 
the  clause,  he  indicated  that  he,  following 
Marshall  and  Story,  subscribed  to  the  "obli- 
gation" theory.  But  he  stated  the  theory  in 
the  strongest  possible  terms,  leaving  Congress 
no  discretion  whatsoever  to  withhold  Juris- 
diction of  a  remedy  for  arbitrary  imprison- 
ment. "If  this  be  constitutional.  Congress 
may  constitutionally  destroy  the  Constitu- 
tion." Binney  II  14. 

Blnney's  arguments  are  directed  to  sup- 
porting a  view  of  the  habeas  clause  as  in- 
cluding a  grant  of  power  to  the  President 
in  respect  to  suspension.  In  so  far  as  he 
establishes  the  nature  of  the  clause  as  power- 
granting,  he  helps  In  establishing  the  thesis 
that  the  clause  is  a  grant  of  power  to  courts 
as  well  as  the  President.  Blnney's  rejection 
of  this  view  is  clear  and,  I  must  confess, 
forceful.  He  notes  that  the  Constitution  Is 
not  concerned  with  the  "Writ  of  Habeas 
Corpus"  or  a  "Habeas  Corpus  Act"  but  with 
the  "privilege."  From  this,  he  reasons  that 
when  the  Constitution  declares  that  the 
"privilege  .  .  .  shall  not  be  suspended  .  .  ." 
it  is  doing  no  more  than  making  a  general 
statement  of  a  right  of  Immunity  from  arbi- 
trary imprisonment.  "The  reference  to  the 
Writ."  says  Binney,  "was  to  describe  the 
privilege  Intelligibly,  not  to  bind  It  to  a 
certain  form."  Binney  I  40. 

■-  Binney  I  24;  3  Elliot's  Debates  462  (2d 
ed.  1836)  (Patrick  Henry  in  the  Virginia  Con- 
vention) ;  3  M.  Farrand.  Records  of  the  Fed- 
eral Convention  of  1787  at  213  (1911) 
(quoting  Luther  Martin  in  his  "The  Genuine 
Information"  transmitted  to  the  Maryland 
Convention). 

■'■•  U.S.  Const,  art.  I,  §  9.  cl.  2. 
^■2  M.  Farrand,  supra  note  18,  at  341.  I 
have  omitted  the  mention  of  habeas  corpus 
embodied  in  the  Pinkney  Plan  allegedly  pre- 
sented to  the  Convention  on  May  29.  Id.  at 
131.  The  Judgment  of  a  number  of  writers 
is  that  the  Plan  given  in  Madison's  Notes 
cannot  be  representative  of  what  Pinkney 
oH'ered  on  May  29.  See  31.  Brant,  James  Madi- 
son: Father  of  the  Constitution  27-29 
(1950)  and  authorities  there  cited. 

-'  See  5  Elliots  Debates  376-81  (2d  ed 
1836). 
-2  M.  Farrand.  supra  note  18,  at  438-39. 
-■'In  the  ratifying  conventions,  the  only 
serious  complaint  with  the  Convention's 
draft  was  that  It  admitted  the  possibility 
of  suspension.  See  note  18  supra. 

As  to  the  effect  of  the  habeas  corpus  clause 
there  are  cryptic,  yet  noteworthy,  expressions 
in  the  conventions  from  James  Wilson  and 
Alexander  Hamilton  indicating  their  belief 


that  the  Constitution  Itself  had  provided  for 
habeas  corpus  without  any  necessary  resort 
to  legislation.  In  the  course  of  a  speech  of 
several  days  duration  to  the  Pennsylvania 
Convention.  Wilson  undertook  to  explain  why 
there  was  no  bill  of  rights.  His  main  point 
was  that  it  was  Impractical: 

Enumerate  all  the  rights  of  men!  I  am 
sure,  sir,  that  no  gentleman  in  the  late 
Convention  would  have  attempted  such  a 
thing.   ... 

.  .  .  But  this  subject  will  be  more  properly 
discussed  when  we  come  to  consider  the 
FORM  of  government  itself;  {i.e.,  its  federal 
quality  and  the  separation  of  powers?)  and 
then  I  mean  to  show  the  reason  why  the 
right  of  habeas  corpus  WAS  SECURED  by  a 
particular  provision  in  Its  favor.  2  Elliotts 
Debates  454-55  (2d  ed.  1836)  (original  in 
lower  case). 

Unfortunately,  Wilson  did  not  keep  his 
promise. 

In  The  Federalist  Hamilton  evidently  con- 
sidered that  habeas  corpus  had  been  estab- 
lished as  surely  as  ex  post  facto  laws  had 
been  nullified.  He  wrote:  "The  establishment 
of  the  wTit  of  habeas  corpus,  the  prohibition 
of  ex  post  facto  laws  .  .  .  are  perhaps  greater 
securities  to  liberty  and  republicanism  than 
any  (the  New  York  Constitution!  contains.  ' 
The  Federalist  No.  84.  In  another  place  he 
even  speaks  of  "the  habeas  corpus  act  as  if 
the  Constitution  w^as  to  continue  It  in  oper- 
ation. The  Federalist  No.  83.  He  was,  of 
course,  referring  to  the  English  Act  of  1679, 
31  Car.  2.  c.  2.  See  the  remark  of  Luther 
Martin  quoted  in  note  25  infra. 

'■"  One  commentator  has  suggested  that  the 
negative  wording  of  the  habeas  clause  im- 
plies a  purpose  in  the  Convention  merely  to 
give  assurance  that  Congress  would  not  pre- 
vent state  courts  from  making  the  writ  avail- 
able. Coiiings,  supra  note  15,  at  355,  351 
(1952).  Pondering  and  finally  rejecting  this 
view,  the  most  recent  commentary  says  that 
the  clause  "is  apparently  directed  to  federal 
government  action  somehow  destructive  of 
a  judicial  power  neither  defined  nor  in  terms 
compelled."  The  commentary  argues  that 
the  negative  form  was  the  result  of  the  pre- 
vailing view  among  the  framers  rendering 
"superfluous  positive  guarantees  of  personal 
rights."  This  philosophy,  it  is  said,  moved  the 
framers  to  "prevent  the  federal  government 
from  imposing  severe  restraints  upon  indi- 
viduals without  opportunity  for  collateral 
judicial  review."  Accordingly,  the  commen- 
tary concludes:  "A  purposive  analysis,  then 
supports  a  constitutional  requirement  that 
there  be  some  court  with  habeas  Jurisdiction 
over  federal  prisoners."  Developments  in  the 
law — Federal  Habeas  Corpus,  83  Harv.  L. 
Rev.  1038.  1267  (1970)  (hereinafter  cited  as 
Developments] . 

-"•Edmund  Randolph,  in  the  Virginia  Con- 
vention, attributed  the  suspension  power  lo 
a  power  to  "regulate  courts,"  3  Elliot's  De- 
bates 464  (2d  ed.  1836).  But  in  Maryland. 
Luther  Martin  pointedly  involved  the  habeas 
clause.  "By  the  next  paragraph,  (indicatini; 
the  habeas  clause)  the  general  government 
is  to  have  a  power  of  susepnding  the  habeas 
corpus  act,  in  case  of  rebe//ion  or  invasion  " 
3  M.  Farrand,  supra  note  18.  at  213. 

Chief  Justice  Taney  also  attributed  the 
suspending  power  to  the  habeas  clause:  "The 
clause  in  the  Constitution  which  authorizes 
the  suspension  of  the  writ  of  habeas  corpus, 
is  in  the  9th  section  of  the  first  article." 
Ex  parte  Merryman.  17  F.  Cas.  144,  148  (No. 
9,487)  (C.C.D.  Md.  1861).  Horace  Binney 
argued  the  question  exhaustively.  Binney  II 
1-38.  His  principal  reliance,  other  than  Mar- 
tin and  the  pwint  made  in  the  text  concern- 
ing a  meaningful  interpretation  of  the  vote 
against  suspension,  was  that  no  other  clause 
of  the  Constitution  was  a  likely  source. 

Without  regard  to  the  witness  of  Martin 
or  the  authority  of  Taney,  It  has  been  ven- 
tured that  the  source  of  the  suspension  pow- 
er "might  not"  be  the  habeas  clause  and 
that  it  "might"  be  derived  from  some  un- 
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specified  article  I  "war  powers"  and  the  nec- 
fssary  and  proper  clause.  Develcrpments  1267- 
9d.  Responding  to  a  comparable  Lf  less  timid 
suggestion.  Horace  Binney  remarked: 

It  is  Impossible  to  treat  this  argument 
ser.ously.  The  writer  has  transcribed  nearly 
lialf  the  express  powers  of  Congress,  aiid  left 
his  readers  a  perfectly  uncontrolled  liijerty 
to  select  one  or  another,  or  half  a  dozen, 
Klttiout  the  least  Influence  from  himself,  or 
in  intimation  of  the  slightest  preference  on 
tiis  part  for  one  more  than  for  another.  Nay. 
he  dees  not  gjve  the  least  hint  of  the  nature 
;,r  mode  of  application  of  the  incidental  or 
implied  power,  which,  according  to  his  no- 
tion, arises  from  any  one  of  these  express 
sowers,  to  suspend  the  Writ  of  Habeas  Cor- 
pus. He  names  eight  e:'.press  powers,  and 
there  are  but  eighteen  In  the  Eighth  Section: 
ind  it  l3  true  to  the  very  letter,  that  the 
mem'oer  of  the  Philadelphia  Bar  neither 
:nakes  a  choice  himself,  nor  writes  a  word 
to  Influence  the  choice,  of  one  rather  than 
another  of  them.  He  contents  himself  with 
saying,  "that  there  are  such  grants  of  power. 
in  language  amply  sufficient  to  vest  discre- 
tion on  the  subject  matter  in  Congress,  we 
think  may  be  safely  asserted  by  any  one  read- 
,ng  the  clauses  conferring  legislative  power 
in  the  several  particulars  we  have  recited 
ibove."  This  is  net  argument,  but  dog- 
iiatism.  Binney  II  35. 

*  This  becomes  all  the  more  striking  when 
the  habeas  clause  is  compared  to  its  imme- 
liate  predecessor  in  section  9:  "The  Migra- 
:ion  or  Importation  of  such  Persons  as  any 
tif  the  States  now  existing  shall  think  proper 
to  admit,  shall  not  be  prohibited  by  the  Con- 
jress  prior  to  the  Year  one  thousand  eight 
aundred  and  eight,  but  a  Tax  or  duty  may 
be  Imposed  on  such  Importation,  not  exceed- 
ing ten  dollars  for  each  Person."  UJ3.  Const. 
ir:.  1.  5  9.  cl.  1   (emphasis  added). 

Examination  cf  the  remainder  of  section  9 
ihows  that  while  most  of  its  ;M-ohibitions 
ire  directed  to  Con-^ress,  one  of  the  prohibi- 
tions is  a  restraint  on  the  Executive:  "No 
Money  shall  be  drawn  from  the  Treasury,  but 
in  Consequenc"  of  Appropriations  made  by 
Law."  Id.  cl.  7.  Another  is  addressed  to  all 
branches  of  the  government:  "(Njo  Person 
holding  any  Office  of  Profit  or  Trust  .  .  . 
shall  .  .  .  accept  of  any  present.  Emolument, 
Office,  or  Title  of  any  kind  whatever,  from 
Rny  King.  Prince,  or  foreign  State."  Id.  cl.  8. 
One  would  think  that  the  foregoing  is  suf- 
ficient to  refute  an  argument,  based  merely 
on  the  position  of  the  clause,  that  It  Is  ad- 
dressed only  to  Congress.  For  an  expression 
of  the  position  argument,  see  Developments 
1264. 

Of  all  the  clauses  In  section  9,  the  habeas 
clause  alone  raises  doubts  as  to  the  govern- 
mental branch  immediately  addressed.  It 
could  well  have  been  the  habeas  clause  that 
it3  author,  Gouverneur  Morris,  had  in  mind 
when  he  wrote  Timothy  Pickering  In  1814: 

"But.  my  dear  sir.  what  can  a  history  of 
the  Constitution  avail,  towards  Interpreting 
Its  provisions?  This  must  be  done  by  com- 
paring the  plain  Import  of  the  words  with 
the  general  tenor  and  object  of  the  Instru- 
ment. That  In-strument  was  written  by  the 
lingers  which  write  this  letter. 

"Having  rejected  redundant  and  equivocal 
terms.  I  believe  it  to  be  as  clear  as  our  lan- 
guage would  permit,  excepting,  nevertheless, 
a  part  of  ichat  relates  to  the  Judiciary.  On 
that  subject,  conflicting  opinions  had  been 
maintained  with  so  much  professional  as- 
tuteness, that  It  became  necessary  to  select 
phrases,  which,  expressing  my  own  notions, 
would  not  alarm  others,  nor  shocking  their 
self-love:  and.  to  the  best  of  ray  recollection, 
this  was  the  only  part  which  passed  without 
cavil  Qiioted  in  Binnby  III  21. 

^  J.  BtTLLrr,  A  Review  or  Mr.  Binney's 
Pamphlet  47  (18621;  Developments  1264. 
The  latter  also  relies  on  the  fact  that  sus- 
pension in  Massachusetts  during  Shays'  Re- 
bellion was  by  legislative  act,  citing  ch.  41, 


1 1786 1  Mass.  Acts  &  Laws  1C2.  But  this  com- 
mentary neglects  to  explain  that  at  that 
time,  the  Massachusetts  Constitution  stipu- 
lated, as  the  U.3.  Constitution  does  not.  that 
suspension  was  to  be  "by  the  legislature." 
Mass.  Const,  ch.  VI,  art  VII  (1780).  1  B. 
Poo.iE.    The    Federal    and    Statk  CoNSTrru- 

TION3,  COLONIAI.  CHABTEES,  AND  OTHER  OR- 
GANIC Laws  or  the  Untted  States  972  (1877). 

»Bn*NETl  1-24. 

=• /d.  at  51-52. 

*/tf.  Parliament,  according  to  Binney, 
typically  provided  In  suspension  cases  that 
'all  or  any  persons  that  are  or  shall  be  In 
prison  within  that  part  of  the  United  King- 
dom called  Great  Britain,  at  or  upon  the  day 
on  which  this  Act  shall  receive  his  Majesty's 
Boyal  assent,  or  after,  by  warrant  of  his  said 
Majesty's  most  honorable  Privy  Cotmcll  .  .  . 
for  high  treason,  suspicion  of  high  treason, 
or  treasonable  practices  .  .  .  may  be  detained 
in  safe  custody  without  ball  or  naalnprlse  . .  ." 
Binney  n,  17.  See.  e.g..  An  Act  to  Empower 
His  Majesty  to  Secure  and  detain  such  Per- 
sons as  His  Majesty  shall  suspect  are  con- 
spiring against  His  Person  and  Government, 
57  Geo.  3.  c.  (1817). 

While  I  am  not  principally  concerned  with 
locating  the  suspending  power.  It  may  be 
useful  to  point  out  that  It  Is  fairly  clear  that 
the  courts  cannot  be  deprived  of  some  part 
in  the  process:  "The  suspension  of  the  priv- 
ilege of  the  writ  of  habeas  corTnis  does  not 
susoend  the  writ  Itself."  Ex  parte  Mllllgan,  71 
U.S".  (4  Wall.)  2,  130  (1866  ;  Binicey  III  69; 
DeveUypments  1265.  Binney  explains: 

Supposing  the  power  of  suspending  the 
privilege  of  the  Writ  of  Habeas  Corpus,  to  be 
what  I  have  described  it  as  t)elng,  and  ex- 
ercisable In  the  manner  descrll>ed.  then  It 
must  follow,  that  the  Judicial  power  cannot 
be  altogether  displaced  or  superseded  by  it, 
though  It  may  be  so  far  abridged  as  only  'o 
maintain  the  rights  of  persons  under  a  limi- 
tation, which  confines  the  Judiciary  to  the 
observation  of  the  forms  of  things  rather 
than  of  their  substance.  Nevertheless,  those 
forms  are  of  infinite  value,  as  they  exclude 
danserous  substances,  though  it  may  be  un- 
certain what  they  precisely  Include;  and  they 
decidedly  benefit  the  people  at  large,  though 
they  may  not  much  benefit  the  prisoner  him- 
self. Within  the  more  limited  area,  I  am  not 
able  to  perceive  that  the  Judicial  authorities 
are  not  as  competent  as  in  other  cases,  so  far 
as  to  inquire  If  the  power  has  been  ap- 
parently pursued,  and  to  relieve  If  It  has  not. 
On  the  contrary,  I  submit  with  some  con- 
fidence, that  the  Judicial  Department  Is  com- 
petent to  Inquire  into  the  exercise  of  the 
power,  and  to  see  that  the  power  has  osten- 
sibly been  exercised  within  Its  prescribed 
limits,  if  it  has  any:  not  Indeed  to  examine 
into  the  particular  grounds  of  the  suspicion 
of  treasonable  design  which  may  be  charged, 
and  to  Judge  whether  the  Imputation  upon 
the  party  Imprisoned  be  well  or  HI  founded 
in  fact  or  probalillty;  nothing  like  this;  but 
to  know  whether  the  limitations  of  the  power 
have  been  ostensibly  observed  In  tht  execu- 
tion of  the  power.  Binney  III  69. 

"  Act  of  March  3.  1863.  ch.  81.  I  1.  12  Stat. 
755.  This  statute  was  considered  by  Contrress 
for  nearly  two  years.  For  a  full  review  of 
the  legislative  history.  See  Sellery.  LiTicoln's 
Suspension  of  Habeas  Corpus  as  Viewed  by 
Conrr^ss.  1  U.  Wis.  Hist     ^  Bull.  213  (1970) . 

»  Bi-LioTTS  EteBATEs  159-60.  331-32.  376-81 
(2d  ed.  1836).  The  notion  Is  reflected  In  the 
Constitution.  U.S.  Const,  art.  3,  i  1. 

»  My  notion  Is  that  the  "obligation"  theory 
Is  demonstrably  untenable  If  Congress  Is 
withoitt  power  to  Impose  a  Jurisdiction  on  the 
state  courts.  In  the  event  of  a  congressional 
decision  to  have  no  lower  federal  courts.  It 
could  be  contended  by  the  advocates  of  the 
"obligation"  theory  that  the  Constitution 
then  contemplates  that  Congress  will  dis- 
charge Its  obligation  by  commanding  the 
state  courts  to  make  the  writ  available.  Con- 


gressional authority  to  Impose  this  Jurisdic- 
tion on  the  state  court  could  be  argued  to  be 
a  necessary  implication  of  the  choice  left 
to  Congress.  It  has  also  been  suggested  that 
the  necessary  and  proper  clause  provides 
congressional  power  to  lmp&*.e  jurisdiction  on 
state  courts.  Sandalow,  Henry  v.  AfiMissippt 
ond  the  Adequate  State  CrouTid:  Proposals 
for  a  Revised  Doctrine.  1966  Srp.  Ct.  Rev.  187, 
207.  See  also  Testa  v.  Katt,  330  UJ3.  386,  393 
(1947).  But  the  congressional  power  to  im- 
pose a  Jurisdiction  on  the  state  courts  has 
often  been  denied.  See,  e.g..  Brown  v.  Gerdes. 
321  VS.  178.  188-89  (1944)  (Frankfurter.  J., 
concurring) ;  Kendall  v.  United  States,  37  UJS. 
(12  Pet.)  524,  645  (1838)  (Barbour,  J.,  dis- 
senting); Houston  V.  Moore,  18  U.S.  (5 
Wheat.)  1.  27  (1820). 

"2   U.S.    (2   Dall.)    419    (1973). 

^'■Id.  at  421   (emphasis  added). 

»  "In  our  solicitude  for  a  remedy,  we  meet 
with  no  difficulty,  where  the  conduct  of  a 
state  can  be  animadverted  on,  through  the 
medium  of  an  individual.  For  instance,  with- 
out suing  a  state,  a  person  arrested  may  be 
liberated  by  habeas  corpvs  .  .  .  ."  Id.  at  422. 

-■See  note  25  supra. 

="That  the  Convention  did  not  speak  with 
greater  clarity  may  perhaps  be  explained  by 
the  Convention's  preoccupation  with  the  sus- 
pension pro'olem  towsu-d  which  opaqueness 
may  well  have  been  deliberate.  Two  other  con- 
tradictory explanations  might  be  suggested. 
On  the  one  hand,  commanding  the  state 
courts  to  respect  habeas  corpus  may  have 
been  a  matter  of  too  great  delicacy  to  bear 
explicit  statement.  On  the  other,  no  superior 
court  known  to  the  framers  had  ever  denied 
a,  habeas  Jurisdiction. 

*  Ch.  20,  1  Stat.  73. 

"  The  term  "habeas  corpus"  normally  re- 
fers to  the  adsubjiciendum  variety  of  the 
writ,  that  Is,  the  writ  "directed  to  the  per- 
son detaining  another,  and  commanding  him 
to  produce  the  body  of  the  prisoner  .  ..."  3 
W.  Blackstone  Commentaries  'ISl.  For  a 
discussion  of  the  other  types  of  the  writ,  see 
8  U.S.  (4  Cranch)  at  95-97,  citing  3  W.  Black- 
stone,  Commentaries  *  129. 

*'  For  perhaps  the  most  recent  example,  see 
Developments  1263-74. 

«  Act  of  AprU  4,  1800,  ch.  19  {  38,  2  Stat.  32. 
For  a  discussion  of  this  statute,  see  the  text 
at  note  165  infra. 

"Ex  parte  Burlord,  7  U.S.  (3  Cranch)  448 
(180S);  United  SUtes  v.  HamUton,  3  U.S.  (3 
Dall.)   17  (1795). 

"  See,  e.g.,  W.  Church,  Writ  op  Habeas 
Corpus  37  (1884);  R.  Hurd,  Writ  of  Habeas 
Corpus  149  (1858);  114  Cong.  Rec.  13996-97 
(1968)    (remarks  of  Senatcar  Ervln). 

♦^8  U.S.  (4  Cranch)  at  95. 

••'  Judiciary  Act  of  1789,  ch.  20,  §  14,  1  Stet. 
81. 1  refer  to  this  section  so  often  that  I  would 
urge  any  reader  who  may  be  Interested  in 
finding  out  what  this  article  has  to  say  to 
arm  himself  with  a  copy  of  the  section. 

♦•  8  U.S.  (4  Cranch)  at  99. 

"  Act  of  March  2.  1833,  ch.  57,  §  7,  4  Stot. 
634. 

"Act  of  August  29,  1842.  ch.  257,  5  Stat. 
539. 

">  Act  of  February  5,  1867,  ch.  27,  14  Stat. 
385. 

"114  Cong.  Rec.  13997  (1968). 

^  For  a  discussion  of  scire  facias,  see  the 
text  accompanying  notes  114-24  infra. 

-'  Tlie  Habeas  Corpus  Act  of  1679,  31  Car.  2, 
c.  2. 

^  On  the  early  colonial  and  state  statutory 
development,  see  Oaks,  supra  note  15,  at 
251-55. 

■^  Cohen.  Habeas  Corpus  Cum  Causa — The 
Emergence  of  the  Modern  Writ — /,  18  Can.  B, 
Eev.  10,  15  (1940). 

"3  W.  Blackstone.  Commentaries  '129-37 
(habeas  corpus);  A.  Hamilton,  Practical 
Proceedings  in  The  Supreme  Court  of  the 
State  of  New  York  99-103  [printed  in  1  J. 
Goebel,  The  Law  Practice  of  Alexander 
Hamilton  101-03  (1964)  J  (scire  facias). 
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B7  Judiciary  Act  of  1789,  ch.  20,  §13,  1 
Stat.  80. 

M  Actually,  the  change  Is  first  Introduced  In 
section  13  as  I  shall  elaborate  below.  In  pro- 
visions that  are  undoubtedly  grants  of  power 
in  the  most  elemental  sense,  the  terminology 
employed,  except  in  cases  of  removal  where 
the  meaning  is  unmistakable,  Is  that  specific 
courts  shall  have  "cognizance"  or  "jurisdic- 
tion." Thus,  the  district  courts  are  to  have 
••cognizance"  of  crimes,  "exclusive  original 
cognizance  of  all  civil  causes  of  admiralty 
and  maritime  Jurisdiction,"  exclusive  origi- 
nal cognizance  of  all  seizures  on  land," 
"cognizance  ...  of  all  causes  where  an  alien 
sues  for  a  tort  only  In  violation  of  the  law  of 
nations  or  a  treaty  of  the  United  States." 
'•cognizance  ...  of  all  suits  at  common  law 
where  the  United  States  sue."  "And  shall  also 
have  jurisdiction  exclusively  of  the  courts  of 
the  several  States,  of  all  suits  against  consuls. 
,  .  ."  Id.  §9  (emphasis  added).  The  circuit 
courts  are  to  have  "cognizance"  of  diversity 
cases  "cognizance"  of  certain  crimes  and  of- 
fenses, and  "appellate  jurisdiction  from  the 
district  courts"  in  certain  Instances.  Id.  §  11 
(emphasis  added).  The  Supreme  Court  Is 
given  "exclusive  jurisdiction"  In  civil  suits 
where  a  state  is  a  party  with  certain  excep- 
tions; exclusive  "jurisdiction"  of  suits 
against  ambassadors  and  concurrent  "juris- 
diction" of  suits  brought  by  them;  and  "ap- 
pellate Jurisdiction"  from  the  circuit  courts, 
/i..  §13  (emphasis  added).  At  this  point 
comes  the  change.  The  terminology  no  longer 
is  of  "cognizance"  or  "Jurisdiction"  but  of 
"power."  And  the  "power  "  wording  continues 
in  sections  where  clearly  the  Act  is  speaking 
not  of  competence  but  of  propriety.  See  espe- 
cially §  15  reproduced  at  note  59  infra. 

The  use  of  the  terms  "Jurisdiction," 
"cognizance,"  and  "power"  in  the  two  early 
Judiciary  Acts  was  the  subject  of  inconclu- 
sive comment  in  all  three  opinions  in  Ken- 
dall V.  United  States,  37  U.S.  (12  Pet.)  522 
(1838) .  For  the  Court,  Mr.  Justice  Thompson 
remarked : 

Some  criticisms  have  been  made  at  the  bar, 
between  the  use  of  the  terms  power  and  cog- 
nizance. .  .  .  That  there  is  a  distinction,  In 
some  respects,  cannot  be  doubted;  and,  gen- 
erally speaking,  the  word  "power"  is  used  in 
reference  to  the  means  employed  in  carrying 
jurisdiction  into  execution.  But  it  may  well 
be  doubted,  whether  any  marked  distinction 
is  observed  and  kept  up  in  our  laws;  so  as 
In  any  measure  to  affect  the  construction  of 
those  laws.  Power  must  include  Jurisdiction, 
which  is  generally  used  in  reference  to  the 
exercise  of  that  power  in  courts  of  justice  ,  .  . 
Id.  at  622-23. 
Dissenting.  Chief  Justice  Taney  remarked: 
Much  has  been  said  about  the  meaning  of 
the  words  "powers"  and  "cognisance"  as  used 
In  these  acts  of  Congress.  These  words  are  no 
doubt  generally  used  in  reference  to  courts 
of  justice,  as  meaning  the  same  thing.  .  .  . 
But  it  is  manifest,  that  they  are  not  so  used 
in  the  acts  of  Congress  establishing  the  Judi- 
cial system  of  the  United  States,  and  that  the 
word  "power"  is  employed  to  denote  the  proc- 
ess, the  means,  the  modes  of  proceeding, 
which  the  courts  are  authorized  to  use  In 
exercising  their  jurisdiction  in  the  cases  spe- 
cially enumerated  in  the  law  as  committed  to 
their  "cognisance."  Thus,  In  the  act  of  1789, 
ch.  20,  the  11th  section  specifically  enumer- 
ates the  cases,  or  subject-matter  of  which  the 
circuit  courts  shall  have  "cognisance,"  and 
subsequent  sections,  under  the  name  of 
"powers."  describe  the  process,  the  means 
which  the  courts  may  employ  In  exercising 
their  jurisdiction  in  the  cases  specified.  Id 
at  636. 
Dissenting,  Mr.  Justice  Barbour  remarked: 
Again,  the  act  of  1789,  after  defining  the 
jurisdiction  of  the  different  courts  in  differ- 
ent sections,  viz.,  that  of  the  district  courts 
in  the  Sth,  that  of  the  circuit  courts,  in  the 
11th,  and  that  of  the  supreme  court.  In  the 
13th,  together  with  the  power  to  issue  writs 


of  prohibition  and  mandamus,  proceeds,  In 
subsequent  sections,  to  give  certain  powers  to 
all  the  courts  of  the  United  States.  Thus,  In 
the  14th,  to  issue  writs  of  scire  facias,  habeas 
corpus.  &  c;  in  the  15th,  to  require  the  pro- 
duction of  books  and  wTitings;  in  the  17th, 
to  grant  new  trials,  to  administer  oaths, 
punish  contempts.  &  c.  It  is  thus  apparent, 
that  congress  used  the  terms,  "jurisdiction," 
and  "powers,"  as  being  of  differeiit  Import. 
The  sections  giving  jurisdiction  describe  the 
subject-matter,  and  the  parties  of  which  the 
courts  may  take  cognisance;  the  sections  giv- 
ing powers,  import  authority  to  issue  certain 
writs,  and  do  certain  acts  incidentally  becom- 
ing necessary  in,  and  being  auxiliary  to,  the 
exercise  of  their  jurisdiction.  In  regard  to  all 
the  powers  in  the  15th  and  17th  sections,  this 
Is  apparent  beyond  all  doubt,  as  every  power 
given  in  both  those  sections,  necessarily  pre- 
supposes that  It  Is  to  be  exercised  in  a  suit 
actually  before  them,  except  the  last  In  the 
17th  section,  and  that  Is  clearly  an  incidental 
one.  It  being  a  power  "to  make  and  establish 
all  necessary  rules  for  the  orderly  conducting 
business  in  the  said  courts."  &  c.  Id.  at  648-49. 

»  Judiciary  Act  of  1789,  ch.  20,  §  15,  1  Stat. 
82.  The  section  in  its  entirety  reads: 

Sec.  15.  And  be  it  further  enacted.  That  all 
the  said  courts  of  the  United  States,  shall 
have  power  In  the  trial  of  actions  at  law,  on 
motion  and  due  notice  thereof  being  given, 
to  require  tlie  parties  to  produce  books  or 
writings  in  their  possession  or  power,  which 
contain  evidence  pertinent  to  the  issue.  In 
cases  and  under  circumstances  where  they 
might  be  compelled  to  produce  the  same  by 
the  ordinary  rule.s  of  proceeding  In  c'nancery; 
and  if  a  plaintiff  shall  fail  to  comply  with 
such  order,  to  produce  books  or  writings,  it 
shall  be  lawful  for  the  courts  respectively, 
on  motion,  to  give  the  like  judgment  for  the 
defendant  as  in  cases  of  nonsuit;  and  If  a 
defendant  shall  fall  to  comply  with  such 
order,  to  produce  books  or  writings,  it  shall 
be  lawful  for  the  courts  respectively  on  mo- 
tion as  aforesaid,  to  give  Judgment  against 
him  or  her  by  default. 

•*  Id.  §  16.  'The  section  In  its  entirety  reads: 

Sec.  16.  And  be  it  further  enacted.  That 
suits  In  equity  shall  not  be  sustained  In  either 
of  the  courts  of  the  United  States,  in  any 
case  where  plain,  adequate  and  complete 
remedy  may  be  had  at  law. 

«'  Id.  §  17.  The  section  In  Its  entirety  reads: 

Sec  17.  And  be  it  further  enacted.  That  all 
the  said  courts  of  the  United  States  shall 
have  power  to  grant  new  trials,  in  cases  where 
there  has  been  a  trial  by  Jury  for  reasons 
for  which  new  trials  have  usually  been  grant- 
ed in  the  courts  of  law;  and  shall  have  power 
to  Impose  and  administer  all  necessary  oaths 
or  affirmations,  and  to  punish  by  fine  or  im- 
prisonment, at  the  discretion  of  said  courts, 
all  contempts  of  authority  in  any  cause  or 
hearing  before  the  same;  and  to  make  and 
establish  all  necessary  rules  for  the  orderly 
conducting  of  business  In  the  said  courts, 
provided  such  rules  are  not  repugnant  to 
the  laws  of  the  United  States. 

"-31  Car.  2.  c.  2. 

«'Ch  4.  2  Stat.  89  (repealed  by  Act  of 
April  29,  1801,  ch.  31,  2  Stat.  122). 

■"  In  respect  to  statutory  enactment,  see 
Act  of  March  16.  1785,  1  Laws  of  Mass.  1780- 
1800.  at  236(1801).  In  Georgia,  art.  LX  of 
the  Constitution  of  1777  declared:  "The  prin- 
ciples of  the  habeas-corpus  act  shall  be  a 
part  of  this  constitution."  1  B.  Poore,  supra 
note  27,  at  383.  The  English  Act  was  repro- 
duced in  its  entirety  in  W.  Schley.  A  Digest 
op  the  English  Statittes  of  Force  in  the 
State  of  Georgia  262  (1826).  Apparently  the 
only  legislative  enactment  apart  from  the 
Constitution  giving  force  to  the  English  Act 
was  the  Act  of  Februsu-y  25.  1784:  "the  com- 
mon laws  of  England,  and  such  of  the  statute 
laws  as  were  usually  In  force  in  the  said 
province  (Georgia)  on  the  fourteenth  day  of 
May,  1776  .  .  .  shall  be  in  force  until  re- 
pealed." Id.  at  xx-xxl. 


*^  See  the  text  at  note  151  infra. 

« Judiciary  Act  of  1801,  ch.  4,  55  2,  30.  2 
Stat.  89,  98  (repealed  by  Act  of  April  29. 
1801,  ch.  31,  2  Stat.  122). 

•^8  U.S.  (4  Cranch)  75  (1807). 

*''5  U.S.  (1  Cranch)   137  (1803). 

"'3  Benton's  Abridgement  of  the  Debates 
OF  Congress  from  1789  to  1856  at  490  (1857). 

'°Id.  The  proposed  statute  read: 

That  In  all  cases,  where  any  person  or  per- 
sons, charged  on  oath  with  treaison,  mispri- 
sion of  treason,  or  other  high  crime  or  mis- 
demeanor, endangering  the  peace,  safety,  or 
neutrality  of  the  United  States,  have  been  or 
shall  be  arrested  or  Imprisoned,  by  virtue  of 
any  warrant  or  authority  of  the  President  of 
the  United  States,  or  from  the  Chief  Execu- 
tive Magistrate  of  any  State  or  Territorial 
Government,  or  from  any  person  acting  un- 
der the  direction  or  authority  of  the  Presi- 
dent of  the  United  States,  the  privilege  of 
the  writ  of  habeas  corpus  shall  be,  and  the 
same  hereby  Is  suspended,  for  and  during  the 
term  of  three  months  from  and  after  the  pas- 
sage of  this  act,  and  no  longer.  Id.  at  504. 

At  least  two  comments  are  appropriate :  ( 1 ) 
The  draftsman  of  this  extraordinary  proposal 
did  not  seek  to  limit  Its  effect  to  only  the 
federal  courts;  (2)  the  draftsman.  In  so  far 
as  he  considered  the  Constitution  at  all,  evi- 
dently thought  that  a  state  prisoner,  one  held 
by  the  authority  of  a  state's  "Chief  Execu- 
tive Magistrate,"  would  have  habeas  protec- 
tion In  the  absence  of  the  proposed  statute. 

■"  Id.  at  504. 

^Id.  at  515.  The  vote  was  113  to  19.  Some 
weeks  later,  after  the  opinion  in  Ex  parte 
Bollman  came  down,  there  was  further  de- 
bate in  the  House  of  Representatives  on  ha- 
beas corpus.  It  was  provoked  by  a  resolu- 
tion declaring  that  it  was  "expedient  to  make 
further  provision  .  .  .  for  securing  the  pri- 
vilege of  the  writ  of  habeas  corpus  .  .  ."  16 
Annals  of  Congress  502  (1807) .  In  the  course 
of  the  debate,  various  theories  were  advanced 
in  respect  to  the  habeas  clause.  John  G.  Jack- 
son, a  Representative  from  Virginia  and  the 
brother-in-law  of  James  MadLson,  advanced 
the  thesis  urged  In  this  article.  Id.  at  658. 

••United  States  v.  Bollman.  24  F.  Cas.  1189 
(No.  14622)  (C.C.D.C.  1807) .  For  full  accounts 
see  3  A.  Beveridce.  The  Life  of  John  Mar- 
shall. 274-357  (1919);  Oaks.  The  "Original" 
Writ  of  Habeas  Corpus  in  the  Supreme  Court, 
1962  Sup.  Ct.  Rev.  153.  159-61;  1  C.  Warren, 
The  Supreme  Coltrt  in  UNrrtD  States  His- 
tory 301-15  (1928). 

■'Chase,  J wished  the  motion  might 

lay  (sic)  over  to  the  next  day.  He  was  not 
prepared  to  give  an  opinion  He  doubted  tlie 
Jurisdiction  of  this  court  to  issue  a  habeas 
corpus  in  any  case. 

Johnson,  J.,  doubted  whether  the  power 
given  by  the  act  of  Congress  ...  of  issuing 
the  writ  of  habeas  corpus,  was  not  intended 
as  a  mere  auxiliary  power  to  enable  courts  to 
exercise  some  other  Jurisdiction  given  by 
law.  He  Intimated  an  opinion,  that  either  of 
the  judges,  at  his  chambers  might  issue  the 
writ,  although  the  court  collectively  could 
not.  8  U.S.  (4  Cranch)  at  76. 
-■Id. 

'"Id.  at  87.  Counsel  for  the  petitioners  was 
Robert  Goodloe  Harper,  assisted  by  Charles 
Lee  and  Luther  Martin.  Justice  Johnson  in 
his  opinion  took  pointed  exceptions  to  the 
"very  unnecessary  display  of  energy  and  pa- 
thos" in  the  argument,  as  well  as  to  the  "ani- 
mated address  calculated  to  enlist  the  pas- 
sions or  prejiidlces  of  an  audience."  Id.  at 
103,  107. 

"United  States  v.  HamUton,  3  U.S.  (3 
Dall.)   17  (1795). 

■-Ex  parte  Burford,  7  U.S.  (3  Cranch)  448 
(1806). 
^ 8  US.  (4  Cranch)  at  88. 
■^•3  U.S.  (3  Dall.)  17. 
'••Section  33  provided  In  part: 
And   be  it  further  enacted.  That  for  any 
crime  or  offence  against  the  United  States. 
the  offender  may,  by  any  justice  or  Judge 
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( if   the  United  States  ...  be  arrested,  and 

mpridoned  or  bailed,  as  the  case  may  be,  tor 

rial  before  such  court  of  the  United  States 

1 13  by  this  act  has  cognizance  of  the  offence. 

,   .  .  And  upon  all  arrests  In  criminal  cases, 

)riil  shall  be  admitted,  except  where  the  pun- 

shment  may  be  death.  In  which  cases  It  shall 

lot  be  admitted  but  by  the  supreme  court 

or  a  circuit  court,  or  by  a  justice  of  the  su- 

)reme  court,  or  a  judge  of  a  district  court, 

iho  shall  exercise  their  discretion  therein. 

:  egardi.ng  the  nature  and  circumstances  of 

he   offence,    and   of   the   evidence,   and   the 

isages  of  law.  Judiciary  Act  of  1789,  ch.  20, 

33.  1  Stat.  91. 

-•3  US.  ODall.)  at  17. 

■^  E XV arte  Burf^rd,  7  U.S.  (3  Cranch)  448 
18061. 

-SU.S.  (1  Cranch)   137  (1803). 
"^  7  US.  (3  Cranch)  at  448. 
"/n    re    Metzger.    46    US.    (5    How.)     176 
1847);  Oaks,  supra  note  73.  at  178. 
«  7  US.  (3  Cranch)  at  448. 
«•  /d.  at  449. 

"8  U.S.   (4  Cranch)   at  101. 

"  Id.  In  the  Hamilton  case  there  Is.  of 
( ourse.  not  a  single  word  Indicating  that  the 
.  urlsdiction  exercised  was  appellate.  On  the 
;  iropriety  of  the  Jurisdiction  in  Hamilton, 
Jrlarshali  was  repudiated  by  the  Supreme 
Court  in  In  re  Metzger,  46  U.S.  (5  How  )  176 
1847).  where  a  district  Judge,  at  chambers, 
1  lad  committed  Metzger  to  custody  for  extra- 
<luloa  to  France.  The  Court  denied  Metzger's 
liabeas  petition  for  want  of  appellate  Jurl- 
<lictlon.  Id.  at  191.  The  Court  in  the  Metzger 

<  ase  did  attempt  to  reconcile  Bollman  and 
iiariiuTij  by  pointing  out  that  In  Bollman  a 
decision  of  the  circuit  court  was  considered 
i  or  revision  while  in  Marbury.  there  was  no 

<  ourt  decision  for  the  Supreme  Court  to  re- 
1  Ise.  The  Court's  own  words  show  how  un- 
<omf3rtable  it  felt  with  Marshall's  doctrine: 

It  may  be  admitted  that  there  is  some  re- 
Unement  In  denominating  that  an  appellate 
]  lower  which  Is  exercised  through  the  In- 
!  trumentality  of  a  writ  of  habeas  corpus.  In 
1  his  form  nothing  more  can  be  examined  into 
ihan  the  legality  of  the  commitment.  How- 

<  ver  erroneous  the  Judgment  of  the  court  may 
lie.  either  In  a  clvU  or  a  criminal  case,  if  it 
]  lad  Jurisdiction,  and  the  defendant  had  been 

<  luly  committed,  under  an  exeexitlon  or  sen- 

•  ence.  he  cannot  be  discharged  by  this  writ. 
:  n  criminal  cases,  this  court  have  no  revisory 
]  lOwer  over  the  decisions  of  the  Circuit  Court: 
J  ,nd  yet  as  appears  from  the  cases  cited  [Ex 
]  larte  Bollman  and  Its  companslon  case.  Ex 
]  larte  Sicarticout],  "the  cause  of  commlt- 
1  nent"  In  that  court  may  be  examined  in  this, 

<  la  a  writ  of  habeas  corpus.  And  this  is  done 
1  ly  the  exercise  of  an  appellate  power, — a 
1  lower  to  Inquire  merely  into  the  legality  of 
1  he  imprisonment,  but  not  to  correct  the 
(  rrors  of  the  Judgment  of  the  Circuit  Court. 
'  This  does  not  conflict  with  the  principles  laid 
down  in  yTarbury  v.  Madison,  1  Cranch.  137. 
;  n  tliat  case  the  court  refused  to  exercise  an 
(Tiginal  Jurisdiction  by  issuing  a  mandamus 
1  o  the  Secretary  of  State;  and  they  held  that 
'  Congress  have   not   power   to   give  original 

urlsdiction  to  the  Supreme  Court  In  other 
I  ases  than  those  described  In  the  constitu- 

ion  ••  Id.  at   190-91. 
■  The  opinion  was  announced  on  Friday, 
] 'ebruary  13,  not  forty-eight  hours  after  the 

<  (-inclusion  of  a  lengthy  argument  on 
'  t'ednesday.  We  know  that  Marshall  presided 
1  t  a  regular  session  of  the  Court  on  Thursday, 
;  rational  Intelligencer,  Feb.  13,  1807,  at  3, 
lol.  3. 

"■8  U.S.  (4  Cranch)  at  93. 

"The  fttUest  statement  theretofore  given 
'  /as  that  of  Mr.  Justice  Chase  speaking  only 
:  or    himself    in   Turner    v.    Bank    of    North 

•  imerlca.  4  V3.    (4  Dall.)    8   (1799).  He  re- 
narked  : 

The  notion  haa  frequently  been  enter- 
alned.  that  the  federal  courts  derive  their 
udlclal  power  Immediately  from  the  coa- 


stltutlon;  but  the  political  truth  is,  tliat 
the  disposal  of  the  Judicial  power  (except  in 
a  few  specified  instances)  belongs  to  con- 
gress. If  congress  has  given  the  power  to 
this  court,  we  possess  it,  not  otherwise:  and 
if  congress  has  not  given  the  power  to  us, 
or  to  any  other  court,  it  still  remains  at  the 
legislative  disposal.  Besides,  congress  Is  not 
bound,  and  It  would,  perhaps  be  Inexpedient, 
to  enlarge  the  Jurisdiction  of  the  federal 
courts,  to  every  subject.  In  every  form,  which 
the  constitution  might  warrant.  Id.  at  10  n. 
(a)  (emphasis  added) . 

For  a  case  upholding  a  state  supreme 
court's  common  law  power  to  Issue  the  writ, 
see  m  re  Br\an,  60  N.C.  1  (1863) . 

•^8  U.S.  (4  Cranch)  98.  100.  Kurd  Indi- 
cates that  It  was  somewhat  uncertain  Just 
what  effect  one  habeas  court  would  accord 
the  decision  of  another.  R.  Kurd,  supro  iiote 
44,  at  568.  See  Fay  ▼.  Noia,  372  VS.  391,  424 
(1963);  Ex  parte  Lawrence.  14  Pa.  (5  Blnn.) 
304  (1812);  28  U5.C.  5  2244  (1964). 

•*See,  e.g..  Binney  I,  II.  &  III;  J  Randall, 
CoNSTrrunoNAL  Problems  Undbe  Lincoln 
( 1926) ;  Sellery,  supra  note  31. 

•^  "If  at  any  time  the  pubUc  safety  should 
require  the  suspension  of  the  powers  vested 
by  this  act  In  the  courts  of  the  United 
States.  It  Is  for  the  legislature  to  say  so."  8 
U.S.  (4  Cranch)  at  101.  Marshall  knew,  of 
course,  that  Congress  three  weeks  before  had 
refused  to  suspend  the  privilege. 

•*  Id.  at  95.  A  comparable  Instance  of  the 
Court's  decisively  misquoting  the  Constitu- 
tion with  all  the  par^hernalia  of  quotation 
marks  and  citation  is  unknown  to  this  writer. 
Perhaps  the  closest  to  It  Is  Mr.  Justice  Days 
Interpolition  of  "expressly"  Into  the  10th 
Amendment.  Hanuner  v.  Dagenhart,  247  VS. 
351.  275  (1918).  But  Mr.  Justice  Day  did 
eschew  quotation  marks  and  citation  to  the 
Constitution. 

"  Marshall  states  the  problem  as  follows: 

The  only  doubt  of  which  this  section  can 
be  susceptible  Is,  whether  the  restrictive 
words  of  the  first  sentence  limit  the  power 
to  the  award  of  such  writs  of  habeas  corpus 
as  are  necessary  to  enable  the  courts  of  the 
United  States  to  exercise  their  respective 
Jurisdictions  In  some  causes  which  they  are 
capable  of  finally  deciding.  8  U.S.  (4  Cranch) 
at  95. 

1""  That  is,  that  there  was  no  habeas  corpus 
power  In  courts  not  confirmed  by  statute.  Id. 
at  93-04. 

»"'  This  was  the  limit  of  the  power  conceded 
to  the  Supreme  Court  by  Justice  Johnson  In 
his  dissent.  8  U.S.   (4  Crauch)   at  106. 

»"  Id.  at  96. 

>»  Id.  at  99-100.  For  the  text  of  section  33. 
see  note  81  supra.  After  quoting  from  the 
section,  Marshall  went  on  to  iremark: 

The  appropriate  process  of  bringing  up  a 
prisoner,  not  committed  by  the  court  Itself, 
to  be  balled,  Is  by  the  writ  now  applied  for. 
Of  consequence,  a  court  possessing  the  power 
to  ball  prisoners,  not  committed  by  itself, 
may  award  a  wTlt  of  habeas  corpus  for  the 
exercise  of  that  power.  The  clause  under  con- 
sideration obviously  proceeds  on  the  supposi- 
tion that  this  power  was  previously  given,  and 
Is  explanatory  of  the  14th  section.  Id.  at  100. 

»•  M.  at  97-100. 

»  Ch.  ao,  i  14.  1  Stat.  81  (emphasis  added) . 

»'*  Marshall's  entire  disctission  was  com- 
prised In  this  paragraph: 

This  proviso  extends  to  the  whole  section. 
It  limits  the  powers  previously  granted  to  the 
courts,  because  it  specifies  a  case  in  ichich  it 
is  particularly  applicable  to  the  use  of  power 
by  courts — where  the  person  Is  necessary  to 
be  brought  Into  court  to  testify.  That  con- 
struction cannot  be  a  fair  one,  which  would 
make  the  legislature  except  from  the  oper- 
ation of  a  proviso,  limiting  the  express  grant 
of  a  power,  the  whole  power  Intended  to  be 
granted.  Ex  parte  Bollman,  8  U.S.  (4  Cranch) 
75.  99   (1807)    (emphasis  added). 

""  See  In  re  Thaw,  186  F.  71  (3d  Clr.  1908) ; 
People  V.  Wlllard,,  92  Cal   482,  483,  28  P.  585, 


587  ( ISJI ) ;  Geery  ▼.  Hopkins,  92  Eng.  Rep.  69 
(K.B.  1702)  (semble) ;  Gordon's  Case,  105  Eng. 
Rep.  498  (KB.  1814):  Brown  v.  Glsbome, 
2  Dowling  (N.S.)  963  (QB.  1843) ;  W.  Church 
supra  note  44,  at  91. 

I  have  been  unable  to  find  any  unambigu- 
ous case  authority  previous  to  Ex  parte  Boll- 
man. However,  the  preamble  of  an  English 
statute  of  1803  refers  to  the  fact  that  ad 
testificandum  writs  had  been  "frequently 
awarded  by  the  Judges  of  his  majesty's  courts 
of  record"  to  produce  prisoners  to  give  testi- 
mony before  those  courts.  The  statute  went 
on  to  provide  that  the  writ  might  be  Issued 
by  these  Judges  to  produce  a  prisoner  to  give 
testimony  before  a  court  martial.  Act  of  1803, 
43  Geo.  3.  c.  140. 

'^  In  determining  the  reach  of  the  habeas 
corpus,  Gasquet  v.  La{>eyre,  242  U.S.  367 
(1917),  can  hardly  be  authoritative.  It  is 
true  that  Mr.  Justice  Van  Devanter  did  say 
that  "Section  9  of  article  1,  as  has  long  been 
settled,  is  not  restrictive  of  state,  but  only  of 
national,  action."  Id.  at  369.  But  he  cited  only 
cases  dealing  with  the  6th  clause  of  section  9, 
prohibiting  a  preference  for  the  ports  of  one 
state  over  those  of  another.  More  decisive  is 
the  fact  that  the  person  in  the  Gasqust  case 
who  invoked  the  protection  of  the  habeas 
clause  obtained  In  the  state  court  not  only 
the  writ  but  his  discharge.  Id.  at  368-68. 
A  Judgment  of  "interdiction,"  or  guardian- 
ship had  been  entered  In  the  Louisiana  civil 
trial  court  on  the  basis  that  Gasquet  was 
Incompetent  to  handle  his  affairs.  Contem- 
poraneously, a  Louisiana  criminal  court  had 
ordered  Gasquet  confined  because  of  his 
alleged  incompetency.  Gasquet  appealed  the 
civil  court  proceeding  to  the  supreme  court 
of  Louisiana  and,  before  his  appeal  was 
heard,  sought  and  won  his  release  on  habeas 
corpus  in  the  court  of  appeal  of  that  state 
on  the  ground  that  he  was  competent.  It  was 
merely  the  failure  of  the  Louisiana  Supreme 
Court  to  give  collateral  effect  to  the  court 
of  appeal's  decision  on  competency  which 
Gasquet  protested  in  the  Supreme  Court. 
The  Louisiana  Supreme  Court  said:  "[I If  the 
court  of  appeal  had  authority  to  set  aside  the 
commitment  of  the  criminal  district  court 
and  release  Mr.  Gasquet  .  .  .  the  Judgment 
of  the  court  of  appeal  would  nevertheless 
have  no  effect  upon  the  Judgment  of  inter- 
diction .  .  ."  Interdiction  of  Gasquet,  136 
La.  957.  962-63.  68  So.  89,  91    (1915). 

"■'See  text  following  note  91  siipra. 

^^"^  U.S.  (4  Cranch)  at  98  (emphasis 
added). 

"»  A  Judgment  In  an  action  for  the  recovery 
of  money  or  property  now  or  hereafter  en- 
tered in  any  district  court  which  has  become 
final  by  appeal  or  expiration  of  time  for 
appeal  may  be  registered  In  any  other  district 
by  filing  therein  a  certified  copy  of  such 
Judgment.  A  Judgment  so  registered  shall 
have  the  same  effect  as  a  Judgment  of  the 
district  court  of  the  district  where  registered 
and  may  be  enforced  in  like  manner.  28 
U.S.C.  5  1963  (1964). 

"-  Ch.  32.  1  Stat.  727. 

'»  Id.  5  (emphasis  added).  Marshall's  de- 
preciation of  the  ancillary  uses  of  habeas 
corpus  for  the  courts  of  the  United  States 
was  shortly  shown  to  be  mistaken.  In  United 
States  V.  French,  25  F.  Cas.  1217  (No.  15,165) 
(C.C.D.N.H.  1812),  French  on  being  arrested 
by  United  States  authorities,  was  admitted  to 
ball  to  appear  at  a  later  term.  In  the  mean- 
time, he  was  confined  in  state  custody  on 
civil  process.  His  ball  sought  habeas  corpus  so 
that  they  might  be  discharged  but  were  un- 
successful, presumably  because  of  the  force 
given  the  proviso  of  section  14.  ThU  at- 
tempted use  of  habeas  corpus  w£is  extremely 
well-founded  In  precedent.  See  French's 
Case.  91  Eng.  Rep.  308  (K.B.  1704) . 

"'Winder  v.  Caldwell,  65  U.S.  (14  How.) 
434,  443  (1852);  Holland's  Hefars  ▼.  Crow,  27 
N.C.  448  (1845) ;  4  M.  Bacon,  A  New  Abridcx- 
MXNT  or  THE  LAW  409  (5th  ed.  1786)  (here- 
inafter cited  as  Bacon};  T.  TosTa.  A  Treat- 
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ISE  ov  THE  Wrtt  op  ScniE  Facias  2  (1851);  2 
W.  Tmo,  the  Practice  op  the  Courts  of 
King's  Bench  and  Common  Pleas  1090  (9th 
ed. 1828). 

"^  4  Bacon  409. 

"»  "A  scire  facias  is  a  Judicial  writ.  Issued 
for  the  purpose  of  substantiating  and  car- 
rying Into  effect  an  antecedent  Judgment; 
and  ought  therefore  to  Issvie  from  the  court 
rendering  such  judgment,  and  where  the 
records  of  It  remain."  Jarvls  v.  Rathburn, 
1  Klrby  (Conn.)  220  (1787).  "These  points 
are  to  be  considered  settled  .  .  .  That  the 
proceedings  on  scl.  fa.  must  be  In  the  same 
court  where  the  proceedings  on  the  original 
action  are  kept  of  record."  Grimske's  Exec- 
utor V.  Mayrant,  2  Brev.  (S.C.)  202,  209-10 
(1807).  "It  Is  also  a  principle  well  settled, 
that  a  scire  facias  can  issue  from  no  court 
but  one  In  possession  of  the  record  upon 
which  It  issues."  Commonwealth  v.  Downey, 
9  Mass.  520,  552  (1813).  "A  scire  facias  is  a 
writ  necessarily  founded  on  some  matter  of 
record,  and  must  Issue  out  of  the  court 
where  that  record  is."  T.  Foster,  supra  note 
114.  at  2. 

"'Pullman's  Palace-Car  Co.  v.  Washburn, 
66  F.  790,  793  (C.C.D.  Mass.  1895).  Marshall 
himself  in  1810  declared  a  scire  facias  to  be 
"a  continuance  of  the  original  action."  M'- 
Knight  V.  Craig's  Adm'r,  10  U.S.  (6  Cranch) 
183.  187  (1810). 

"«  United  States  v.  American  Bell  Tel.  Co., 
128  U.S.  315  (1888). 

"»4  Bacon  415-16. 

^Id. 

™ 'Pennsylvania  ex  ret.  Attorney  Gen.  v. 
Boley,  1  Weekly  Notes  303  (Pa.  1874).  See 
also  Holland's  Heirs  v.  Crow,  27  N.C.  448 
(1845). 

™  Carroll's  Lessee  v.  Llewellln,  1  Md.  162, 
165  (1750).  This  was  an  action  of  ejectment 
where  one  of  the  parties  was  relying  on  a 
scire  facias  obtained  in  1678. 

"3  Jackson  ex  dem.  Manlcus  v.  Lawton,  10 
Johns.  23,  24-25  (N.Y.  1813).  Kent  here  dealt 
with  the  problem  of  whether  a  second  pat- 
entee could  sue  out  a  scire  facias  as  well  as 
the  first.  The  English  rule  was  that  he  could 
not.  Kent,  in  explaining  the  English  rule,  re- 
marked: "The  English  practice  of  suing  out  a 
scire  facias  by  the  first  patentee  may  have 
grown  out  of  the  rights  of  the  prerogative, 
and  it  ceases  to  be  applicable  with  us."  Id.  at 
25.  In  the  American  Bell  Telephone  Co.  case 
Mr.  Justice  Miller  misread  this  remark  to 
mean  that  scire  facias  to  cancel  land  patents 
had  no  application  in  America.  United  States 
V.  American  Bell  Tel.  Co.,  128  U.S.  315,  364 
(1888), 

'-'  Ch.  7,  §  10,  [  1798]  N.C.  Laws. 

'^Judiciary  Act  of  1789,  ch.  20,  §  9,  1  Stat. 
76. 

^Id. 

^^  Id. 

'»  Id.  §  11, 1  Stat.  78. 

'^  Id.  5  12. 

"'The  preceding  part  of  the  section  Is: 

And  be  it  further  enacted.  That  the  Su- 
preme Court  shall  have  exclusive  Jurisdiction 
of  all  controversies  of  a  civil  nature,  where  a 
state  is  a  party,  except  between  a  state  and  Its 
citizens;  and  except  also  between  a  state  and 
citizens  of  other  states  or  aliens.  In  which  lat- 
ter case  It  shall  have  original  but  not  exclu- 
sive Jurisdiction.  And  shall  have  exclusively 
all  such  Jturisdiction  of  suits  or  proceedings 
against  ambassadors,  or  other  public  minis- 
ters, or  their  domestics,  or  domestic  servants, 
as  a  court  of  law  can  have  or  e.\erclse  consist- 
ently with  the  law  of  nations:  and  original 
but  not  exclusive  Jurisdiction  of  all  suits 
brought  by  ambassadors,  or  other  public 
ministers,  or  in  which  a  consul,  or  vice-consul 
shall  be  a  party.  And  the  trial  of  issues  of  fact 
In  the  Supreme  Court,  In  all  actions  at  law 
against  citizens  of  the  United  States,  shall  be 
by  jury.  Id.  §  13. 

"'  Id. 

"=Thls  appears  to  have  been  the  view  of 
Mr.  Justice  Barbour,  Kendall  v.  United 
SUtes,  37  U.S.  (12  Pet.)  524,  650-51  (1838). 


1*1  Judiciary  Act  of  1801,  ch.  4,  |  2.  2  Stat. 
89  (repealed  by  Act  of  AprU  29,  1801,  ch.  31, 

2  Stat.  122). 
^^  Id. 

"*See  text  accompanying  note  131  supra. 

i*  Judiciary  Act  of  1801,  ch.  4,  §  2,  2  Stat. 
89.  Compare  id.  with  Judiciary  Act  of  1789, 
ch.  20,  §  13.  1  Stat.  80  (reproduced  in  note 
130  supra) . 

">■  These  WTlts  were  characterized  as  "pre- 
rogative" since  they  always  marked  an  ex- 
traordinary royal  intervention  which,  with 
the  crown,  was  discretionary.  The  term  "pre- 
rogative writ"  therefore  Is  used  in  contra- 
distinction to  the  writ  "of  right."  There  Is 
some  confusion  In  applying  this  terminology 
to  the  various  writs.  Bucon  says,  for  example, 
that  habeas  corpus  "is  deemed  a  Prerogative 
Writ,  which  the  King  may  issue  to  any  place 
as  he  has  a  Right  to  be  Informed  of  the  State 
and  Condition  of  the  Prisoner,  and  for  what 
Reasons  he  is  confined.  It  Is  also  in  regard 
to  the  Subject  deemed  his  Writ  of  Right.  . . ." 

3  Bacon  2.  See  also  Goodnow,   The  Writ  of 
Certiorari,  6  Pol.  Sci.  Q.  493,  497  (1891) . 

'^  A  writ  of  quo  warranto  Is  In  the  nature 
of  a  writ  of  right  for  the  King,  against  him 
who  claims  or  usurps  any  office,  franchise,  or 
liberty,  to  inquire  by  what  authority  he  sup- 
ports his  claims,  in  order  to  determine  the 
right.  It  lies  also  in  case  of  non-user  or  long 
neglect  of  a  franchise,  or  misuser  or  abuse  of 
It  ..."  3  W.  Blackstone,  Commentaries  *262. 
'»'2.  Bacon  207-09:  R.  Pound,  Appellate 
Procedltre  in  Civn.  Cases  54  (1941). 

""  Certiorari  was  used  by  a  reviewing 
court  to  supply  defects  in  a  record.  2 
Bacon  204.  Habeus  corpus  was  used  "where 
a  person  Is  sued,  and  in  Gaol,  in  some  In- 
ferior Jurisdiction,  and  Is  willing  to  have 
the  Cause  determined  In  some  superior 
court,  which  hath  Jurisdiction  over  the 
Matter:  in  this  Case  the  body  Is  to  be  re- 
moved by  Habeus  Corpus,  but  the  Proceed- 
ings must  be  removed  by  Certiorari."  3 
Bacon  2.  Mandamus  obviously  had  a  vari- 
ety of  appellate  uses.  For  example.  It  Issvied 
to  compel  a  Judge  to  sign  a  bill  of  excep- 
tions. Ex  parte  Crane,  30  U.S.  (5  Pet.)  190 
(1831).  Procedendo  was  used  to  remand 
when  a  case  had  been  Improvldently  removed 
to  a  higher  court.  3  W.  Blackstone,  Com- 
mentaries •  110.  Prohibition  was  used  to 
provide  a  sort  of  "anticipatory  review."  Ex 
parte  Peru,  318  VS.  578,  591  (1943)  (Frank- 
furter, J.,  dissenting) .  See  also  Goddard,  The 
Prerogative   Writs,  32  N.Z.L.J.  199    (1956). 

'"  Certiorari  in  the  18th  century  could  not 
be  used  when  a  writ  of  error  would  He.  As 
an  independent  writ  of  review,  it  lay  only 
to  challenge  Jurisdictional  errors.  Goddard, 
supra  note  140.  at  214. 

"-'  I  have  here  tried  merely  to  restate  the 
exposition  given  In  the  text  following  note 
105  supra. 

i«I  have  not  been  able  to  determine  if 
there  is  any  special  significance  In  the  pecu- 
liar punctuation  used — a  period  followed  by 
a  dash. 

"•In  the  argument  In  In  re  Metzger.  46 
U.S.  (5  How.)  176  (1847),  Attorney  General, 
later  Justice,  Nathan  Clifford  noticed  the 
dual  character  of  section  14.  Metzger  had 
sought  habeas  corpus  In  the  Supreme  Court 
utter  a  district  Judge  In  chambers  had  re- 
manded him  for  extradition  to  France.  One 
of  Clifford's  arguments  against  the  Jurisdic- 
tion of  the  Supreme  Court  was  that  the  only 
grant  of  the  ad  subjiciendum  power  In  sec- 
tloti  14  was  to  individual  justices  and  judges: 
Tliere  are  two  clauses  in  the  section  upon 
this  subject  which  should  be  treated  sep- 
arately. The  seeming  Inconsistency,  if  any 
exists,  in  the  coses  decided,  has  doubtless 
arisen  by  omitting  to  keep  clearly  in  view  the 
manifest  distinction  in  the  nature  and  char- 
acter of  the  power  conferred  by  these  two 
clauses.  The  first  provides,  that  "all  the  be- 
fore mentioned  courts  of  the  United  States 
shall  have  power  to  Isstie  writs  of  scire 
facias,  habeas  corpus,  and  all  other  writs  not 
specially  provided  for  by  statr.te.  which  may 


be  necessary  for  the  exercise  of  their  respec- 
tive jurisdictions,  and  agreeable  to  the  prin- 
ciples and  usages  of  law."  This  clause  un- 
doubtedly authorizes  the  issuing  of  Inferior 
writs  of  habeas  corpus  in  aid  of  jurisdiction, 
which  have  been  long  known  In  the  practice 
of  courts,  and  are  indispensable  in  the  course 
of  legal  proceedings.  Bac.  Abr.,  Habeas 
Corpus,  A;  2  Chltty's  B.  Com.,  130.  The  .sec- 
ond clause  Is  in  these  words:  "And  that 
either  of  the  justices  of  the  Supreme  Court, 
as  well  as  the  judges  of  the  District  Courts, 
shall  have  power  to  grant  writs  of  habeas 
corpus,  for  the  purpose  of  an  inquiry  into 
the  cause  of  commitment."  Undoubtedly  tiiLs 
clause  authorizes  the  Issue  of  the  great  writ 
of  habeas  corpus  ad  subjicicTtdum,  which  is 
of  general  use  to  examine  the  legality  of  com- 
mitments in  criminal  cases.  The  power  con- 
ferred by  this  clause  is  expressly  delegated 
to  either  of  the  Justices  of  the  Supreme 
Court,  and  not  to  the  whole,  wben  con- 
vened for  the  trial  of  causes.  If  the  question 
were  one  of  new  Impression,  it  would  seem 
to  follow,  that  the  authority  to  be  derived 
from  the  law  should  be  exercised  according 
to  the  language  of  the  act.  Id.  at  187. 

■•^Judiciary  Act  of  1801,  ch.  4,  J  30,  2  Stat. 
98.  The  section  reads: 

And  be  it  further  enacted.  That  every  jus- 
tice of  the  supreme  court  of  the  United 
States,  and  every  Judge  of  any  circuit  or  dis- 
trict court  shall  be.  and  hereby  is  authorized 
and  empowered,  to  grant  viTits  of  habeas 
corpus,  for  the  purpose  of  Inquiring  into  the 
cause  of  commitment,  and  thereupon  to  dis- 
charge from  confinement,  on  ball  or  other- 
wise: Provided  always,  that  no  writ  of  habeas 
corpus,  to  be  granted  under  this  act,  shall 
extend  to  any  prisoner  or  prisoners  In  gaol, 
unless  such  prisoner  or  prisoners  be  In  cus- 
tody, under  or  by  colour  of  the  authority  of 
the  United  States,  or  be  committed  for  trial 
before  some  court  of  the  same;  or  be  neces- 
sary to  be  brought  Into  court  to  give  testi- 
mony. 

■"in  making  this  statement.  I  have  given 
due  allowance  to  the  fact  that  the  proviso 
makes  itself  applicable  to  viTits  of  habeas 
"granted  under  this  act."  It  is  clear  from  the 
context  that  the  only  writs  of  habeas  corpus 
that  were  referred  to  were  those  for  the  "pur- 
pose of  inquiring  into  the  cause  of  commit- 
ment," or  ad  subjiciendum  writs,  when  issued 
by  Individual  Justices  and  Judges.  The  Act  of 
1801  speaks  In  terms  of  habeas  corpus  in  only 
one  other  place.  In  section  2  dealing  with  the 
writ  power  of  the  Supreme  Court.  See  the 
text  accompanying  note  134  supra. 

It  is  possible  to  argue  that  for  habeas  the 
prohibition  of  the  proviso  in  the  1801  Act, 
ch.  4,  2  Stat.  89,  applied,  in  addition  to  Jus- 
tices and  judges,  not  oiily  to  the  Supreme 
Court,  but  to  the  circuit  courts:  any  argu- 
ment that  It  applied  to  the  district  courts  Is 
Impossible.  The  Act  of  1801  gave  to  the  circuit 
courts  "all  the  powers  heretofore  granted  by 
law  to  the  circuit  courts  of  the  United  State.s. 
unless  where  otherwise  provided  by  this  act." 
Id.  5  10.  It  possibly  could  be  contended  that 
section  10  is  a  re-grant  to  the  circuit  court  of 
the  power  given  the  circuit  court  by  the  1769 
Act's  section  14.  'Wliile  section  2  of  the  1801 
Act  clearly  displaced  section  14  as  far  as  the 
Supreme  Court  is  concerned,  and  while  sec- 
tion 30  of  the  1801  Act  clearly  displaced  sec- 
tion 14  in  respect  to  Individual  Judges  and 
the  proviso,  a  small  sti'.b  of  section  14  re- 
mains— that  part  of  its  first  sentence  appli- 
cable to  circuit  and  district  courts.  'Thus, 
after  the  1801  Act.  section  14  of  the  1789  Act 
is  modified  as  if  It  read:  "The  circuit  and 
district  courts  shall  have  power  to  issue  writs 
of  scire  facias,  habeas  corpus,  and  all  other 
writs  not  specially  provided  for  by  statute, 
which  may  be  necessary  In  the  exercise  of 
their  respective  jurisdictions,  and  agreeable 
to  the  principles  and  usages  of  law." 

'■Judiciary  Act  of  1789,  ch.  20,  5  14,  1  Stat. 
81. 

'■•  In  another  view,  however,  one  might  fol- 
low rigorously  the  formal  organisation  of  the 
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1  ence    and    proviso    and    adhere    to    the 
t;ou  that  only  habeas  corpus  ad  subjicien- 
»'!  was  authorized.  The  "evidence"  clause 
der  this  view  is  directed  to  the  situation 
lere  the  prisoner  Is  needed  to  testify  in  his 
i  habeas  corpus  hearing.  What  may  have 
n  involved  was  merely  a  matter  of  habeas 
<|rpus    procedure.    Before    1789.    the    usxial 
tice    was    for    habeas    corpus    to    issue; 
the  prisoner  was  produced,  thereby  ex- 
uding   the    force    of   the    wTit;    then,    the 
v-e  made  an  order  for  discharge  or  bail  or 
{and.  'ibwarci  the  end  of  the  18th  century 
procedure  developed  whereby  the  prisoner 
s    not    always    produced    but    rather    the 
iler  was  called  upon  to  show  cause  why 
i  writ  should  not  issue.  Since  permissible 
'Aial  disputes  were  few  (the  return  was  not 
.versablei.  tliere  would  not  ordinarily  be 
V  need  to  isstie  the  writ,  but  the  legality  of 
J  prisoner's  detention  could  be  adjudged 
his  absence.  If  it  should  be  found  that  the 
soner  was  Illegally  detained,  his  discharge 
lid  be  ordered.  Thus,  all  that  the  proviso 
ly  have  been  trying  to  accomplish  was  to 
1   federal  Judges  to  resort  to  this  "show 
lie"    procedure    in    all    cases    where    the 
soner  was  not  held  by  federal  authority 
r.aidering  only  the  face  of  the  stattite.  this 
■w    is   grammatically    more    tenable    than 
at    given    in    the    text,    and    it    of    course 
iders  the  provLso  insignificant.  On  the  pro- 
ure  In  habeas  corptis.  see  Goddard,  supra 
e  140,  at  214. 
■31  Car.  2.  c.2. 

■Jenkes  Case  11676] .  6  State  Trials  1130, 
6   (T.  Howell  comp.  1816). 

Id.    Another    relevant    purpose    of    the 
glish  Act  was  to  deal  with  the  problem  of 
Iges  subservient  to  the  crown.  The  solu- 
u  was  to  Impose  heavy  penalties  on  jtidges 
\o    Improperly    refused    the    wTit.    Habeas 
.  us  Act  of  1679.  31  Car.  2.  c  2.  5  10.  As  In 
er  respects,  here  too  the  Constitution  with 
provision   for  an   Independent  judiciary 
islation  unnecessary. 
Id    S  3. 
Id    §  4. 
'  Id.  t  18. 

3   W.   BtACKSTONE.  Commentaries   •135. 
62  U.S.   (21  How.)   506   (18581.  The  sus- 
iied  effort  by  the  states  In  the  teeth  of  the 
premacy  clause  to  make  their  habeas  cor- 
reraedies  avaUable   to  those   In   federal 
ention    would    seem    proof    enough    that 
feiieralLsm  does  not  require  federal  absten- 
n  in  state  prisoner  habeas  cases.  The  effort 
not    abate    until    Tarble's   Case.    80  U.S. 
Wall.)    397    (1872).  Furthermore,   in  all 
speculation  spawned  by  the  appearance 
fne  Constitution  there   Is  no  suggestion 
federal   habeas   corpus  should   be   un- 
bailable   to    state    prisoners.    Indeed,    the 
;^ulation  points  the  other  way.  The  Fed- 
list  preaches  the  doctrine  of  the  useful- 
B  of  a  federal   Judicial   power  to  protect 
etleral  Interests.  The  Federalist  Nos.  80,  81 
.  Hamilton) . 
62  US.  (21  How.)  at  516, 
U.S.  Const,  art.  I.  §  10. 
■'  Id.  5  6.  This  minimal  projection  of  fed- 
habeas  corpus  for  state  prisoners  Is  not 
invalid  by  the  habeas  corpus  clause 
Habeas    corpus,    of    course.    Is    pre- 
inently  remedial.  Fay  v.  Nola,  372  U.S.  391, 

28  (1963), 
'  E.g..  U.S.  Const,  art.  I,  S  2  (providing  for 
igresslonal  action  In  respect  to  elections) . 
reepect  to  this  clause,  Hamilton  argued: 
Nothing  can  be  more  evident,  than  that 
.  exclusive   power   of   regulating  elections 
r  the  National  Government,  in  the  hands 
the  State   Legislatures,   would   leave  the 
istence   of    the    Union   entirely    at    their 
.  They  could  at  any  moment  annihilate 
by  neglecting  to  provide  for  the  choice  of 
to  a<lnilnlster  its  affairs.  It  is  to  little 
rp>06e  to  say  that  a  neglect  or  omission 
this  kind,   would   not   be   likely  to   take 
place.  The  constitutional  possibility  of  the 
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thing,  without  an  equivalent  for  the  risk  is 
an  unanswerable  objection.  Thk  Fediralist 
No.  59  (A.  HamUton), 

'•■■  It  was  this  problem,  which  I  cannot 
believe  that  the  Congress  of  1789  thought 
that  it  had  neglected,  that  inspired  the 
habeas  legislation  of  1833.  Act  of  March  2, 
1&33,  ch.  57,  5  7,  4  Stat.  634.  This  Act  spe- 
cifically vested  only  justices  and  judges  with 
habeas  power.  One  conunentator  has  sug- 
gested that  this  represented  a  conscious 
choice  by  Congress  to  leave  the  courts  out 
o:  habeas  administration,  and  to  rely  alto- 
gether on  the  individually  Justices  and 
judges.  Oaks,  supra  note  73,  at  176.  The  form 
of  the  congressional  enactment,  specifically 
empowering  only  justices  and  Judges,  may 
well  have  been  a  result  of  the  lingering  no- 
tion that  for  cotirts  no  legislation  was  neces- 
sary. The  same  can  be  said  for  the  Act  of 
August  29,  1842,  ch.  257,  5  Stat.  539,  secur- 
ing habeas  protection  for  foreign  nationals 
held  in  violation  of  a  treaty  or  the  law  of 
nations.  Thus  I  agree  with  Marshall  in  at 
least  this  regard:  It  is  not  likely  that  Con- 
gress intended  Individual  justices  and  judges 
to  have   powers  beyond  those   of  cotirts. 

•■ -■  This  problem  was  presented  In  Ex  parte 
Cabrera,  4  P.  Cas,  964  (No.  2278)  (C.C.D.  Pa. 
1805)  Where  the  State  of  Pennsylvania  threw 
a  Spanish  consul  In  jail  on  a  charge  of  pass- 
ing bad  checks.  Justice  Washington,  speak- 
ing for  the  circuit  court,  denied  habeas 
corpus  by  reading  the  proviso  into  the  first 
sentence  of  section  14.  He  accomplished  this 
by  resort  to  misquotation  albeit  Indirect: 
"The  14th  section  .  .  .  declares  that  all  the 
courts  of  the  United  States,  as  well  as  the 
justices  thereof,  shall  have  power  to  issue 
wits  of  habeas  corpus  provided  that  such 
writs  shall  In  no  case  extend  to  prisoner^  in 
jail,  unless  where  they  are  In  custody  under, 
or  by  colour  of  the  authority  of  the  Unit«d 
States.  .  .  ."  Id.  at  966.  Section  14's  suscepti- 
bility to  misquotation  endures  to  the  present 
day.  See  Developments  1045. 

'"See  Elklson  v.  Dellsseline.  8  F.  Cas.  493 
(No.  4366)  (C.C.D.S.C.  1823).  The  State  of 
South  Carolina,  fearing  the  subversive  effect 
of  a  free  Negro  circulating  among  the  slave 
population,  provided  without  judicial  pro- 
ceedings for  the  Incarceration  of  Neg^ro  mem- 
bers of  the  crew  of  a  foreign  ship  while  the 
ship  was  In  port.  This  was  plainly  in  viola- 
tion of  the  treaty  rights  of  British  nationals. 
It  was  also  in  violation  of  the  commerce 
clause  of  the  Constitution.  U.S.  Const,  art. 
1,  18.  The  circuit  court,  speaking  through 
Justice  Johnson,  deemed  itself  p>owerless  to 
effect  the  release  of  a  British  sailor  who 
happened  to  be  black. 

Justice  Johnson  denoimced  the  state's  ac- 
tion in  no  uncertain  terms  as  violative  of  the 
treaty  and  unconstitutional  as  well.  Fur- 
ther, he  noted  that  no  prospect  of  federal 
review  existed  even  on  the  Supreme  Court 
level  since  there  was  no  Judicial  proceeding 
to  review.  8  F.  Cas.  at  496.  He  condemned  the 
"obvious  mockery"  that  a  party  should  have 
a  right  to  his  liberty  but  "no  remedy  to 
obtain  It."  Id.  Nevertheless,  he  considered 
the  proviso  a  bar  to  relief.  But  he  went  on 
to  suggest  that  If  someone  brought  for  the 
prisoner  the  writ  de  homine  replegiando,  he 
might  succeed.  Id.  at  497.  De  homine  replegi- 
ando,  used  to  "replevy  a  man."  was  "entirely 
antiquated"  even  in  Blackstone's  time.  3  W. 
BuiCKSTONE,  Commentaries  •  128-29. 

Johnson's  denunciation  of  the  South  Car- 
olina statute  Involved  him  In  a  protracted 
controversy  In  the  public  press.  See  Morgan, 
Justice  William  Johnson  on  the  Treaty-Mak- 
ing Power,  22  Geo.  Wash.  L.  Rev.  187  (1953). 

'•'  See  the  text  at  note  35  supra. 

'"■'■  Act  Of  April  4,  1800,  ch.  19,  1  Stat.  19. 

'"Id.  §  38.  1  Stat.  32. 

""  In  Livingston  v.  Jefferson,  15  F.  Cas.  660 
(No.  8411)  (C.C.D.  Va.  1811),  Marshall  dU- 
mlssed  a  rather  substantial  suit  for  damages 
against  Jefferson,   paying   obeisance    to  the 


highly  vulnerable  rule  that  an  action  for 
trespass  to  reality  must  be  brought  in  the 
district  where  the  land  lies.  Marshall's  opin- 
ion is  still  the  best  criticism  of  the  rule. 

"^  A  recent  commentary  suggests  that  the 
adoption  of  the  fourteenth  amendment  in 
combination  with  the  passage  of  two  acts  of 
Congress,  the  Judiciary  Act  of  1789  and  the 
Act  of  February  5,  1867,  "may  have  served 
to  broaden  the  protection  of  the  writ  by  the 
su-spenslon  clause"  to  the  point  that  so  long 
as  there  are  lower  federal  courts,  state 
prisoners  have  a  constitutional  right  of  ac- 
cess to  them  to  press  habeas  claims.  Develop- 
ments 1272-73.  Just  how  the  passage  of  acts 
of  Congress  can  modify  the  Constitution  is 
not  explained,  and  the  commentary  seems  to 
admit  that  by  Itself  the  fourteenth  amend- 
ment has  no  relation  to  habeas.  Id.  at  1273 
n.56. 

The  authors'  difficulty  Is  entirely  self-made. 
They  vary  between  insisting  that  the  habeas 
clause  is  addressed  "exclusively  to  Congress," 
id.  at  1264.  or  to  the  "federal  government." 
id.  at  1267.  or  to  the  state  courts  in  the  event 
Congress  decided  to  have  no  lower  federal 
courts  Id.  at  1271.  But  they  are  consistent, 
without  citing  a  shred  of  evidence,  in  assert- 
ing that  the  original  purpose  of  the  habeas 
corpus  was  merely  to  provide  protection  for 
federal  prisoners.  Id.  at  1267.  1271-72.  Cer- 
tainly, the  testimony  of  Edmund  Randolph 
points  the  other  way.  See  the  text  at  note  35 
supra.  More  central  to  the  authors'  difficulty 
is  their  apparent  supposition  that  It  was  only 
the  adoption  of  the  fourteenth  amendment 
that  gave  state  prisoners  significant  rights 
under  the  Constitution.  Id.  at  1273.  But.  of 
course,  there  were  rights  flowing  from  the 
supremacy  clause  important  to  the  prisoner 
and  essential  to  the  preservation  of  the  fed- 
eral government  as  a  going  proposition.  See 
the  text  at  notes  159  and  161-62  supra.  A 
"purposive  analysis  '  of  the  habeas  clause 
would  include  a  purpose  to  supply  a  remedy 
to  vindicate  these  rights. 

By  resort  to  a  "purposive  analysis,"  the 
commentary  finds  a  "constitutional  require- 
ment that  there  be  some  court  with  habeas 
jurisdiction  over  federal  prisoners."  Id  at 
1267.  So  far  as  it  goes.  I  find  no  difference 
In  practical  result  between  this  approach  and 
the  one  I  have  advocated  In  the  critical  sit- 
uation where  Congress  h'sis  provided  federal 
courts  btit  conferred  no  habeas  jurisdiction, 
a  habeas  petition  would  have  to  be  honored 
by  the  first  court  approached  if  the  proposal 
is  to  have  any  effect, 

'*5  U.S.    (I  Cranch)    137   (1803). 

>■»  U.S.  Const,  art.  Ill  §  2. 

>"i  Johnson  v.  Eisentrager,  339  U.S.  763,  798 
(1950)    (Black,  J.  dissenting) 

Is    Innocence    Irrelevant?    Collateral 

Attack   on    Criminal    Jcdgments 

(By  Henry  J.  Friendly)  t 

Legal  history  has  many  instances  where  a 
remedy  Initially  serving  a  felt  need  has 
expanded  bit  by  bit,  without  much  thought 
being  given  to  any  single  step,  until  It  has 
assumed  an  aspect  so  different  from  Its  ori- 
gin as  to  demand  reappraisal — agonizing  or 
not.  That,  in  my  view,  is  what  has  happened 
with  respect  to  collateral  attack  on  criminal 
convictions.  After  trial,  conviction,  sentence, 
appeal,  affirmance,  and  denial  of  certiorari 
by  the  Supreme  Court,  In  proceedings  where 
the  defendant  had  the  assistance  of  counsel 
at  every  step,  the  criminal  process,  in  Win- 
ston Churchill's  phrase,  has  not  reached  the 
end,  or  even  the  beginning  of  the  end,  but 
only  the  end  of  the  beginning.  Any  mur- 
mur of  dissatisfaction  with  this  situation 
provokes  Immediate  Incantation  of  the 
Great  Writ,  with  the  Inevitable  initial  capi- 
tals, often  accompanied  by  a  suggestion  that 
the  objector  Is  the  sort  of  person  who  would 
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cheerfully  desecrate  the  Ark  of  the  Coven- 
ant. My  thesis  Is  that,  with  a  few  Important 
exceptions,  convictions  should  be  subject  to 
collateral  attack  only  when  the  prisoner 
supplements  his  constitutional  plea  with  a 
colorable  claim  of  Innocence. 

If  there  be  fear  that  merely  listening  to 
such  a  proposal  may  contaminate,  let  me  at- 
tempt to  establish  respectability  by  quoting 
two  statements  of  Mr.  Justice  Black: 

",  ,  .  the  defendant's  guilt  or  innocence  Is 
at  least  one  of  the  vital  considerations  in 
determining  whether  collateral  relief  should 
be  available  to  a  convicted  defendant."  ' 

And  more  strongly: 

"In  collateral  attacks  ,  .  ,  I  would  always 
require  that  the  convicted  defendant  raise 
the  kind  of  constitutional  claim  that  casts 
some  shadow  of  doubt  on  his  guilt."  - 

Incredibly,  these  statements  were  made  in 
dissent.  Even  more  incredibly,  the  two  other 
dissenting  Justices  expressed  qualms  about 
them.''  I  believe,  with  qualifications  I  will 
elaborate,  that  this  position  ought  to  be  the 
law  and  that  legislation  can  and  should 
make  It  so.  When  I  speak  of  legislation,  I 
am  thinking  mainly  of  federal  habeas  corpus 
for  state  prisoners  and  its  equivalent  for 
federal  prisoners,  since  no  other  course 
seems  realistic  in  light  of  Supreme  Court 
opinions.  In  many  states  it  may  still  be  pos- 
sible to  reach  the  proper  result  by  Judicial 
decision.  Although,  if  past  experience  is  any 
guide,  I  am  sure  I  will  be  acciised  of  pro- 
posing to  abollKh  habeas  corpus,  my  aim  is 
rather  to  restore  the  Great  Writ  to  it#  de- 
servedly high  estate  and  rescue  it  from  the 
disrepute  Invited  by  current  excesses. 

Seventeen  years  ago,  In  his  concurring 
opinion  in  Broicn  v.  Allen*  Mr.  Justice  Jack- 
son expressed  deep  concern  over  the  "floods 
of  stale,  frivolous  and  repetitious  petitions 
[for  federal  habeas  corpus  by  state  prisoners 
which]  inundate  the  docket  of  the  lower 
courts  and  swell  our  own."  The  Inundation 
consisted  of  541  such  petitions.  In  1969,  state 
prisoners  filed  7,359  petitions  for  habeas 
corpus  in  the  federal  district  courts,  a  100 
per  cent  increase  over  1964.'  Federal  prisoners 
filed  2,817  petitions  challenging  convictions 
or  sentences,  a  50  per  cent  Increase  over 
1964."  Prisoner  petitions,  including  those  at- 
tacking the  conduct  of  prison  officials,  to- 
taled 12,924.  These  "comprise  the  largest 
single  element  in  the  civil  caseload  of  the 
district  courts"  and  "accounted  for  more 
than  one-sixth  of  the  civil  filings,"  '  There 
has  been  a  corresponding  Increase  in  the  load 
Imposed  by  post-conviction  petitions  upon 
the  federal  courts  of  appeals.  Despite  the 
safegtiard  intended  to  be  afforded  by  the 
requirement  of  a  certificate  of  probable 
cause,"  there  were  over  twice  as  many  appeals 
by  state  prisoners  in  1969  as  there  were 
petitions  in  1952.-'  A  similar  explosion  of 
collateral  attack  has  occurred  in  the  courts 
of  many  of  the  states.  If  541  annual  peti- 
tions for  federal  habeas  corpus  by  state 
prisoners  were  an  "inundation,"  what  Is  the 
right  word  for  7,500?  '" 

The  proverbial  man  from  Mars  would 
surely  think  we  must  consider  our  system 
of  criminal  justice  terribly  bad  if  we  are 
willing  to  tolerate  such  efforts  at  undoing 
Judgments  of  conviction.  He  would  be  sur- 
prised, I  should  suppose,  to  be  told  both  that 
It  never  was  really  bad  and  that  it  has  been 
steadily  improving,  particularly  because  of 
the  Supreme  Court's  decision  that  an  ac- 
cused, whatever  his  financial  means,  is  en- 
titled to  the  assistance  of  counsel  at  every 
critical  stage."  His  astonishment  would  grow 
when  we  told  him  that  the  one  thing  almost 
never  suggested  on  collateral  attack  is  that 
the  prisoner  was  innocent  of  the  crime.>^ 
His  surprise  would  mount  when  he  learned 
that  collateral  attack  on  a  criminal  convic- 
tion by  a  court  of  general  Jurisdiction  Is 
almost  unknown  In  the  country  that  gave  us 
the  writ  of  habeas  corpus  and  has  been  long 
admired   for   its   fair   treatment   of   accused 


persons."  With  all  this,  and  with  the  Amer- 
ican Bar  Association  having  proposed  stand- 
ards relating  to  post-convlctlon  remedies  '* 
which,  despite  some  kind  words  about  final- 
ity, in  effect  largely  rep\idlate  it,  the  time 
is  ripe  for  reflection  on  the  right  road  for 
the  futttre. 

I  wish  to  empha.size  at  the  outset  that 
my  chief  concern  Is  about  the  basic  princi- 
ple ot  collateral  attnck,  rather  than  with 
the  special  problem  of  federal  relief  for  state 
prisoners  which  has  absorbed  so  much  atten- 
tion since  Brown  v.  Allen.  I  must  therefore 
maV:e  my  main  analysis  In  the  context  of  a 
unitary  system.  My  model  will  be  designed 
for  our  only  pure  example  of  a  unitary  struc- 
ture, the  federal  system  when  dealing  with 
federal  convictions.  Later  I  shall  advocate 
adoption  of  the  same  model  by  the  states 
for  their  much  larger  number  of  prisoners 
and  of  corresponding  changes  with  respect 
to  federal  habeas  for  state  prisoners.  I  shall 
conclude  by  showing  that  these  proposals 
are  wholly  consistent  with  the  Constitution. 
I 
For  many  reasons,  collateral  on  criminal 
convictions  carries  a  serious  burden  of  Justi- 
fication, 

First,  as  Professor  Bator  has  written,  "It  is 
essential  to  the  educational  and  deterrent 
functions  of  the  criminal  law  that  we  be 
able  to  say  that  one  violating  that  law  will 
swiftly  and  certainly  become  subject  to  pun- 
ishment. Just  punishment."  "^  It  is  not  an 
answer  that  a  convicted  defendant  generally 
remains  in  prison  while  collateral  attack  is 
pending.  Unbounded  willingness  to  entertain 
attacks  on  convictions  must  Interfere  with  at 
least  one  aim  of  punishment — "a  realization 
by  the  convict  that  he  Is  justly  subject  to 
sanction,  that  he  stands  In  need  of  rehabili- 
tation." This  process  can  hardly  begin  "if  so- 
ciety continuously  tells  the  convict  that  he 
may  not  be  justly  subject  to  reeducation 
and  treatment  in  the  first  place."  '"  Neither 
is  it  an  adequate  answer  that  repentance  and 
rehabilitation  may  be  thought  unlikely  In 
many  of  today's  p'-lsons.  That  is  a  separate 
and  serious  problem,  demanding  our  best 
thought  '■  but  irrelevant  to  the  issue  here. 

A  second  set  of  difficulties  arises  from  the 
fact  that  under  our  present  system  collateral 
attack  may  be  long  delayed— in  habeas  cor- 
pus &s  long  as  the  custody  endures,'"-  in  fed- 
eral coran  nobis  forever.'*  The  longer  the  de- 
lay, the  less  the  reliability  of  the  determina- 
tion of  any  factual  Issue  giving  rise  to  the 
attack.--'  It  Is  chimerical  to  suppwse  that 
police  officers  can  remember  what  warnings 
they  gave  to  a  particular  suspect  ten  years 
ago,  although  the  prisoner  will  claim  to  re- 
member very  well.  Moreover,  although  suc- 
cessful attack  usually  entitles  the  prisoner 
only  to  a  retrial,  a  long  delay  makes  this  a 
matter  of  theory  only.-'  Inability  to  try  the 
prisoner  is  even  more  likely  in  the  case  of  col- 
lateral attack  on  convictions  after  guilty 
pleas,  since  there  will  be  no  transcript  of 
testimony  of  witnesses  who  are  no  longer 
available.-  Although  the  longer  the  attack 
has  been  postponed,  the  larger  the  propor- 
tion of  the  sentence  that  will  have  been 
served,  we  must  assume  that  the  entire  sen- 
tence was  warranted.-'  The  argument  against 
this,  that  only  a  handful  of  prisoners  gain 
release,  whether  absolute  or  conditional,  by 
post-conviction  remedies,  is  essentially  self- 
defeating,-'  even  if  it  is  factually  correct.  To 
such  extent  as  accurate  figures  might  indi- 
cate the  problem  of  release  to  have  been  ex- 
aggerated, they  would  also  show  what  a  gi- 
gantic waste  of  effort  collateral  attack  has 
come  to  be.  A  remedy  that  produces  no  re- 
sult In  the  overwhelming  majority  of  cases, 
apparently  well  over  ninety  per  cent,  an  un- 
just one  to  the  state  In  much  of  the  exceed- 
ingly small  minority,  and  a  truly  good  one 
only  rarely,'^  would  seem  to  need  reconsider- 
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.-itlon  ",vlth  a  view  to  caring  for  the  unusual 
case  of  the  innocent  man  without  being  bur- 
dened by  so  much  dross  in  the  process. 

Indeed,  the  most  serious  single  evil  with 
today's  proliferation  of  collateral  attack  \i 
its  drain  upon  the  resources  of  the  commu- 
nity— Judges,  prosecutors,  and  attorneys  ap- 
p'^inted  to  aid  the  accused,  and  even  of 
that  oft  overlooked  necessity,  courtrooms. 
Today  of  all  times  we  should  be  conscious 
of  the  fal.=lty  of  the  bland  assumption  that 
vhese  are  In  endless  supply.-"  Everyone  con- 
iorned  with  the  criminal  process,  wheilier 
l-is  InUrest  is  with  the  prosecution,  with  the 
oefense,  or  with  neither,  agrees  that  our 
greatest  single  problem  is  the  Ion?  delay  lit 
•bringing  acc.ised  persons  to  trial.'  The  time 
of  judges,  prosecutors,  and  lawyers  now  de- 
voted to  collateral  attacks,  most  of  them  friv- 
olous, would  be  much  better  spent  In  trying 
ca.?es.  To  say  we  must  provide  fully  for  both 
has  a  virtuo-as  sound  but  Ignores  the  flnlt» 
amount  of  funds  available  hi  the  face  of 
competing  demands. 

A  fourth  consideration  Is  Justice  Jackson's 
ne^er  refuted  observation  that  "(ijt  mu«!t 
prejudice  the  occasional  meritoriotis  applica- 
tion to  be  buried  in  a  flood  cf  worthless 
ones."-*  The  thought  may  be  distasteful 
but  no  Judge  can  honestly  deny  it  is  real. 

Final'.y,  there  Is  the  point  which,  as  Pro- 
fessor Bator  says.  Is  "difficult  to  form-iilate 
because  so  easily  twisted  Into  an  expression 
of  mere  complacency."  *  This  is  the  human 
desire  that  things  must  sometime  come  to 
an  end.  Mr.  Justice  Harlan  has  put  It  as  weM 
as  anyone: 

"Both  the  Individual  crimuial  defendant 
and  society  have  an  interest  in  insuring  that 
there  will  at  some  point  be  the  certalntv 
that  comes  with  an  end  to  litigation,  and 
that  attention  will  ultimately  be  focused 
not  on  whether  a  conviction  was  free  from 
error  but  rather  on  whether  the  prisoner 
can  be  restored  to  a  useful  place  in  the 
communty."  •*' 

Beyond  this.  It  Is  difficult  to  urge  public 
respect  for  the  judgments  of  criminal  courts 
In  one  breath  and  to  countenance  free  re- 
opening of  them  In  the  next.  I  say  "free" 
because,  as  I  will  later  show,  the  limitation 
of  collateral  attack  to  "constitutional" 
grounds  has   become  almost   meaningless 

"n^ese  five  objections  are  not  at  all  an- 
swered by  the  Supreme  Court's  conclusory 
pronouncement:  "Conventional  notions  or 
finality  of  litigation  have  no  place  where 
life  or  liberty  is  at  st.ake  and  Infringement 
of  constitutional  rights  is  alleged.""  Why 
do  they  have  no  place?  One  wUI  readily  agree 
that  "where  life  or  liberty  Is  at  stake."  dif- 
ferent rules  should  govern  the  determina- 
tion of  guilt  than  when  only  property  is  at 
issue:  The  prosecution  must  establish  guilt 
beyond  a  reasonable  doubt,  the  jury  must 
be  unanimous,  the  defendant  need  not  tes- 
tify, and  so  on.  The  defendant  must  also  have 
a  full  and  fair  opportunity  to  show  an  in- 
fringement of  constitutional  rights  by  the 
prosecution  even  thoush  his  guilt  Is  clear 
I  would  agree  that  even  when  he  has  had 
all  this  at  trial  and  on  appeal.  "lt|he  pol- 
icy against  incarcerating  or  executing  an  in- 
nocent man  .  .  .  should  far  outweigh  the 
desired  termination  of  litigation.""  But  this 
shows  only  that  "conventional  notions  of 
finality"  should  not  have  as  much  place  in 
criminal  as  in  civil  litigation,  not  that  they 
should  have  none.  A  statement  like  that 
Just  quoted,  entirely  sound  with  respect  to 
a  man  who  is  or  may  be  Innocent,  Is  readily 
metamorphosed  into  broader  ones,  such  as 
the  Supreme  Court's  pronouncement  men- 
tioned above,*  expansive  enough  to  cover  a 
man  steeped  in  guilt  who  attacks  his  con- 
viction years  later  because  of  some  techni- 
cal error  by  the  police  that  was  or  could 
have  been  considered  at  his  trial. 

Admittedly,  reforms  such  as  I  am  about  to 
propose  might  not  immediately  meet  some  of 
these  points.  Aside  from  the  most  dixstic 
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m  ;asures.-'  changes  that  would  narrow  the 
gi  juiids  available  for  collateral  attack  would 

t    necessarily    discourage    prisoners    from 

ing:  they  have  everything  to  gain  and 
nfihing  to  lose.  Indeed,  collateral  attack  may 
h;  ve  become  so  much  a  way  of  prison  life  as 
tr  have  created  its  own  self-generating  force; 
it  may  now  be  considered  merely  something 
di  ne  as  a  matter  of  course  during  long  in- 
clroeratlon.  Today's  growing  number  of  pris- 

tT  petitions  despite  the  minute  perceut- 
a  le  j;ra:ited  point?  that  way.  But  I  would 
\v  'pe  that  over  a  period  of  time  the  trend 
c<  uid  be  reversed,  although  the  immediate 
r  v3"^e  might  be  ieis  than  dramatic.  Fur- 
t:  erniore.  a  requirement  that,  with  certain 
e>cepaons.  an  applicant  for  habeas  corpus 
ni  ii.st  make  a  colorable  showing  of  innocence 
V.  >uld  enable  courts  of  first  Instance  to 
s.;  reen  out  rather  rapidly  a  great  multitude 
ol  applications  not  deserving  their  attention 
a;  ,1  devote  their  time  to  thoie  lew  where  In- 
J'.  ^tice  may  have  been  done,  and  would  effect 
a«  even  greater  reduction  In  the  burden  oii 

pellate  courts.  In  any  event,  if  we  are  dis- 
Si  tisfied  with  the  present  efflorescence  of 
c<  Uateral  attack  on  criminal  convictions  and 
y<  I  are  as  unwilling  as  I  am  to  outlaw  it 
a:i^  rely,  as  in  England,  solely  on  executive 
ci?mency.-^  It  is  important  to  coiisider  re- 
f(  rm  If  mine  is  not  the  best  mousetrap,  per- 
hlps  it  may  lead  others  to  develop  i.  belter 


Broadly  speaking,  the  original  sphere  for 
cJliateral  attack  on  a  conviction  was  where 
tlje  tribunal  lacV-.eri  j-.iriidirtion  either  in  t!ie 
lal  sense  ="  or  because  the  statute  under 
wfiich  the  defendant  had  been  prosecuted 
unconstitutional  ■  or  because  the  sen- 
ce  was  one  the  court  could  not  lawfully 
itjipose.'  Thirty  years  ago.  In  approving  the 
of  habeas  corpus  to  Invalidate  a  federal 
nviction  where  the  defendant  had  lacked 
e  assistance  of  counsel.  Mr.  Justice  Black 
IS  careful  to  kiss  the  jurisdictional  book  "' 
said  that  although  the  court  may  indeed 
ive  had  -'Jurisdiction"  at  the  begiimlng  of 
le  trial,  this  could  be  lost  "due  to  failure 
'  complete  the  court"  as  the  sixth  amend- 
ent  was  thought  to  require.'' 
Many  of  the  most  famous  and  salutary 
>e>  of  habeas  can  be  fitted  under  this  rub- 
c  \fooTe  V.  Dempsey  "  was  clearly  such  a 
se.  and  insofar  as  Brown  v.  Allen  and  its 
impanion  case.  Speller  r.  Allen.'-  dealt  with 
cial  discrimination  in  the  selection  of  the 
iry.  they  also  could  be  considered  as  such, 
claims  that  a  Jury  was  subjected  to  improper 
fluences  by  a  court  officer'  or  had  been 
ercome  bv  excessive  publicity  "  are  also 
this  sort.  In  such  cases  the  criminal  proc- 
s  Itself  has  broken  down;  the  defendant 
hfes  not  had  the  kind  of  trial  the  Constitu- 
on  guarantees.  To  be  sure,  there  remains 
question  why.  if  the  issue  could  have  been 
i.i.ed  on  appeal  and  either  was  not  or  was 
cided  adversely,  the  defendant  should  have 
further  opportunity  to  air  it.''  Still,  in 
e-.e  cases  where  the  attack  concerns  the 
TV  basis  of  the  criminal  process,  few  would 
cliject  to  allowing  collateral  attack  regard- 
ss  of  the  defendant's  probable  guilt.  These 
r  ises  would  include  all  those  In  which  the 
d  "fendant  claims  he  was  without  counsel 
>  whom  he  was  constitutionally  entitled. 
his  need  not  rest  on  Justice  Blacks  "Juris- 
dictional" approach.  For.  as  Justice  Schaefer 
0 '  Illinois  has  so  wisely  said.  "Of  all  the 
r  thts  that  an  accused  person  has.  the  right 
I )  be  represented  by  counsel  is  by  far  the 
r  lost  pervasive,  for  It  affects  his  ability  to 
3  -sert  any  other  rights  he  may  have."  *" 

Another  area  In  which  collateral  attack 
1 .  readily  Justified  Irrespective  of  any  ques- 
t  i^jii  of  Innocence  is  where  a  denial  of  con- 
=  itutional  rlght.s  Is  claimed  on  the  basis 
<  f  facts  which  "are  dehors  the  record  and 
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their  effect  on  the  Judgment  was  not  open 
to  consideration  and  review  on  appeal." '' 
The  original  Judgment  is  claimed  to  have 
been  perverted,  and  collateral  attack  is  the 
only  avenue  for  the  defendant  to  vindicate 
his  rights.  Examples  are  convictions  on  pleas 
of  guilty  obtained  by  Improper  means,'-  or 
on  evidence  known  to  the  prosecution  to  be 
per  J -..i  red."  or  where  It  later  appears  that  the 
defendant  was  incompetent  to  stand  trial." 
A  third  Justifiable  area  for  collateral  at- 
tack irrespective  of  innocence  is  where  the 
state  has  failed  to  provide  proper  procedure 
for  making  a  defense  at  trial  and  oii  appeal. 
Tlie  paradigm  Is  Jackson  v.  Deuno,  '  allow- 
ing collateral  attack  by  federal  habeas  cor- 
pus on  all  New  York  convictions  where  the 
voluntariness  of  a  confession  had  been  sub- 
mitted to  the  Jury  without  a  prior  deter- 
mlnailoa  by  the  Judge  Wheciier  the  caae 
called  for  che  retroactive  remedy  Imposed 
may  be  debatable;  In  my  view,  the  former 
New  York  procedure,  although  surely  In- 
ferior to  that  prescribed  by  the  Supreme 
Court,  was  a  long  way  from  being  so  shock- 
ing that  it  demanded  the  hundreds  of  state 
corac;  robis  and  federal  habeas  corpus  pro- 
ceeduigs  for  past  convictions  which  Jackson 
spawned.  -  Still,  one  can  hardly  quarrel  with 
the  pr.'':^^:itlcn  that  If  a  stale  does  not  af- 
ford a  proper  way  of  raising  a  constitutional 
defen  e  at  trial.  It  must  tifforu  one  there- 
after, and  this  without  a  colorable  showing 
of  Innocence  by  the  defendant. 

New  constitutional  developments  relating 
to  criminal  procedure  are  another  special 
case.  The  American  Bar  Association  Report 
says  that  these  produce  a  grov/lng  pressure 
for  post-conviction  remedies.  ■  But  here  the 
Supreme  Court  Itself  has  given  us  the  lead. 
In  only  a  few  instances  has  it  determined 
that  Its  decisions  shall  be  fully  retroactive — 
the  right  to  counsel.  Jackson  v.  Denno,  equal 
protection  claims.'-'  the  sixth  amendment 
right  of  confrontation.-  and  oouble  jeop- 
ardy." In  most  cases  the  Court  ^as  ruled  that 
Its  new  constltxUlonal  decisions  conceriilng 
crlmlnnl  procedure  need  not  be  made  avail- 
able for  collateral  attack  on  earlier  convic- 
tions. These  Include  the  extension  to  the 
states  of  the  exclusionary  rule  with  respect 
to  Illegally  seized  evidence.  •  the  prohibition 
of  comment  on  a  defendant's  failure  to  take 
the  stand,-  the  rules  concerning  Interroga- 
tion of  persons  in  custody,'-''  the  right  to  a 
Jury  trial  In  state  criminal  ca.ses,'"  the  re- 
quirement of  counsel  at  line-ups."'  and  the 
application  of  the  fourth  amendment  to 
non-trespassory  wiretapping.'^  While  neither 
a  state  iior  the  United  States  is  bound  to 
limit  collateral  attack  on  the  basis  of  a  new 
coiistitutional  rule  of  criminal  procedure  to 
what  the  Supreme  Court  holds  to  be  de- 
manded. I  see  no  occasion  to  be  holler  than 
the  pope. 

Noiie  of  the.se  four  Important  but  limited 
lines  of  decision  supports  the  broad  proposi- 
tion that  collateral  attack  should  always  be 
open  for  the  asserted  denial  of  a  "constitu- 
tional" right,  even  though  this  was  or  could 
have  been  litigated  in  the  criminal  trial  and 
on  appeal.  The  belief  that  it  should  stems 
mainly  from  the  Supreme  Court's  construc- 
tion of  the  Habeas  Corpus  Act  of  1876 "'  and 
its  successor,"'  providing  that  the  writ  may 
i.ssue  "in  all  cases  where  any  person  may  be 
restrained  of  his  or  her  liberty  In  violation 
of  the  coiistltutlon.  or  of  any  treaty  or  law 
of  the  United  States."  Despite  this  language 
no  one  supposes  that  a  person  who  is  con- 
fined, after  a  proper  trial,  may  mount  a  col- 
lateral attack  because  the  court  has  misin- 
terpreted a  law  of  the  United  States;"-'  indeed 
the  Supreme  Court  has  explicitly  decided  the 
contrary  even  where  the  error  was  as  appar- 
ent as  could  be.""  In  such  instances  we  are 
content  that  "conventional  notions  of  final- 
ity" should  keep  an  Innocent  man  in  prison 
unless,  as  one  would  hope,  exectitlve  clem- 
ency releases  him. 


As  a  matter  of  the  ordinary  reading  of  lan- 
guage, it  is  hard  to  see  how  the  result  can 
be  different  when  a  constitutional  claim  has 
been  rejected,  allegedly  'n  error,  after  thor- 
oughly constitutional  proceedings,  and  the 
liistory  does  not  suggest  that  tlie  statute  wa.. 
so  intended.'  The  reason  why  the  Supreme 
Court  did  so  construe  the  Act  in  Broivn  v. 
Allen '  •  was.  I  believe.  Its  consciousness  that, 
with  the  growth  of  the  country  and  the  at- 
tendant Increase  in  the  Court's  business,  it 
could  no  longer  perform  its  historic  function 
L'l  correcting  constitutional  error  in  crim- 
inal cases  by  review  of  judgments  of  slate 
courts  and  had  to  summon  the  Inferior  fed- 
eral Judges  to  its  aid.'  Once  It  was  held  thn; 
state  prisoners  could  maintain  proceedings  m 
the  federal  cotirts  to  attack  convictions  fet 
cousiitutional  error  after  full  and  fair  pro- 
ceedings In  the  state  courts,  it  was  hard  tti 
read  the  same  Siatulory  words  as  meaning 
lesi  fcr  federal  prisoners,  even  though  the 
policy  considerations  were  quite  different."" 
And  once  all  this  was  decided,  it  was  easy  to 
slide  into  the  beilef  that  the  states  should, 
cr  even  must,  similarly  expand  their  own 
procedures  for  collateral  attack. 

With  a  commentator's  ability  to  consider 
policy  free  from  imprisonmeiit  by  statutory 
language.  I  perceive  no  general  principle 
mandating  a  second  round  of  attacks  simply 
because  the  alleged  error  is  a  "constitutional" 
one.  We  have  been  conclusori'y  told  there 
Is  an  institutional  need  for  a  separate  pro- 
ceeding— one  insulated  from  Inquiry  Into  the 
guilt  or  Innocence  of  the  defendant  and  de- 
signed specifically  to  protect  constitutional 
rights. "  "•  No  empirical  data  is  cited  to  sup- 
port Lhls.  and  so  far  as  concerns  proceeding 
within  the  same  system,  it  seems  fanciful. 
The  supposition  that  the  judge  who  has  over- 
looked or  disparaged  constitutional  coiiten- 
tions  presented  on  pre-trial  motions  to  sup- 
press evidence  or  in  the  course  of  trial  will 
avidly  entertain  claims  of  his  own  error  after 
completion  of  the  trial  and  a  guilty  verdict 
defies  common  sense. ••' 

The  dimensions  of  the  problem  of  collat- 
eral attack  today  are  a  consequence  of  two. 
developments.'-  One  has  been  the  Supreme 
Court's  imposition  of  the  rules  of  the  fourth, 
fifth,  sixth  and  eighth  amendments  con- 
cerning unreasonable  searches  and  seizures, 
double  Jeopardy,  speedy  trial,  compulsory 
.self-incrimination.  Jury  trial  In  criminal 
cases,  confrontation  of  adverse  witnesses,  as- 
sistance of  counsel,  and  cruel  and  unusual 
punishments,  upon  state  criminal  trials.  The 
other  has  been  a  tendency  to  read  these  pro- 
visions with  ever  Increasing  breadth.  The 
Bill  of  Rights,  as  I  warned  In  1965,  has  be- 
come a  detailed  Cede  of  Criminal  Procedure,'' 
to  which  a  new  chapter  is  added  every  year. 
The  result  of  these  two  developments  has 
been  a  vast  expansion  of  the  claims  of  error 
In  criminal  cases  for  which  a  resourceful  de- 
fense lawyer  can  find  a  constitutional  basis. 
Any  claimed  violation  of  the  hearsay  rule 
is  no-.v  regularly  presented  not  as  a  mere  trial 
error  but  as  a:i  Infringement  of  the  sixth 
amendment  right  to  confrontation.-'  Denial 
of  adequate  opportunity  for  impeachment 
would  seem  as  much  a  violation  of  the  con- 
frontation clause  as  other  restrictions  on 
cross-examination  have  been  held  to  be.^ 
Refusal  to  give  the  name  and  address  of  an 
Informer  can  be  cast  as  a  denial  of  the  sixth 
amendment's  guarantee  of  "compulsory  proc- 
ess for  obtaliiing  witnesses."  Inflammatory 
summations  or  an  erroneous  charge  on  the 
prosecution's  burden  of  proof  ••  become  de- 
nials of  due  process.  So  are  errors  in  identi- 
fication procedures.'-  Instructing  a  dead- 
locked jury  of  its  duty  to  attempt  to  reach  a 
verdict  ■ '  or  undue  participation  by  the  Judge 
in  the  examination  of  witnesses  can  be  char- 
acterized as  violations  of  the  sixth  amend- 
ment right  to  a  Jury  trial.  Examples  could 
readily  be  multiplied.  Today  it  is  the  rare 
criminal  appeal  that  does  not  Involve  a 
"constitutional"  claim. 
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I  am  not  now  concerned  with  the  merits 
of  these  decisions  which,  whether  right  or 
wrong,  have  become  part  of  our  way  of  life. 
What  I  do  challenge  is  the  assumption  that 
simply  because  a  claim  can  be  characterized 
as  "constitutional,"  it  should  necessarily 
constitute  a  basis  for  collateral  attack  when 
there  has  been  fair  opportunity  to  litigate  it 
at  trial  and  on  appeal.  Whatever  may  have 
been  true  when  the  BUI  of  Rights  was  read  to 
protect  a  state  criminal  defendant  only  If 
the  state  had  acted  in  a  manner  "reptignant 
to  the  conscience  of  mankind,"  »  the  rule 
prevailing  when  Brown  v.  Allen  was  decided, 
the  "constitutional"  label  no  longer  assists 
in  appraising  how  far  society  should  go  in 
permitting  relitigation  of  criminal  convic- 
tions. It  carries  a  connotation  of  outrage — 
the  mob-dominated  Jury,  the  confession  ex- 
torted by  the  rack,  the  defendant  deprived 
of  counsel — which  is  wholly  misplaced  when, 
for  example,  the  claim  is  a  pardonable  but 
allegedly  mistaken  belief  that  probable  cause 
existed  for  an  arrest  or  that  a  statement  by 
a  person  not  available  for  cross-examination 
came  within  an  exception  to  the  hearsay  rule. 
A  judge's  overly  broad  construction  of  a 
penal  statute  can  be  much  more  harmful  to 
a  defendant  than  unwarranted  refusal  to 
compel  a  prosecution  witness  on  some  pe- 
ripheral element  of  the  case  to  reveal  his  ad- 
dress.^' If  a  second  round  on  the  former  is 
not  permitted,  and  no  one  suggests  it  should 
be,  I  see  no  Justification  for  one  on  the  latter 
In  the  absence  of  a  colorable  showing  of 
Innocence. 

It  defies  good  sense  to  say  that  after  gov- 
ernment has  afforded  a  defendant  every 
means  to  avoid  conviction,  not  only  on  the 
merits  but  by  preventing  the  prosecution 
from  utilizing  probative  evidence  obtained  in 
violation  of  his  constitutional  rights,  he  is 
entitled  to  repeat  engagements  directed  to 
Issues  of  the  latter  type  even  though  his  guilt 
is  patent.  A  rule  recognizing  this  would  go  a 
long  way  toward  halting  the  "innundatlon;" 
It  woiUd  permit  the  speedy  elimination  of 
most  of  the  petitions  that  are  hopeless  on 
the  facts  and  the  law,  themselves  a  great 
preponderance  of  the  total,  and  of  others 
where,  because  of  previous  opportunity  to 
litigate  the  point,  release  of  a  gtiilty  man  is 
not  required  in  the  Interest  of  justice  even 
though  he  might  have  escaped  deserved  pun- 
ishment in  the  first  Instance  with  a  brighter 
lawyer  or  a  different  Judge, 
in 

This  is  an  appropriate  place  to  consider 
how  far  the  recent  ABA  Report  on  Post-Con- 
viction Review  helps  toward  achieving  what 
I  think  is  the  proper  result.  I  submit  it  works 
in  exactly  the  wrong  direction. 

A  reader  taking  only  a  casual  look  at  the 
Report  might  regard  it  as  going  a  long  way 
In  the  direction  of  promoting  finality.  The 
Introduction  proclaims: 

"A  general  principle  underlying  these 
standards  is  that  once  an  issue  of" fact  or  law 
has  been  finaly  determined  that  adjudica- 
tion ought  to  be  final  and  binding."  ^ 

Section  6.1  states:  "Unless  otherwise  re- 
quired in  the  interest  of  Justice,  any  grounds 
for  post -conviction  relief  as  set  forth  in  sec- 
tion 2.1  which  have  been  fully  and  finally 
litigated  In  the  proceedings  leading  to  the 
Judgment  of  conviction  should  not  be  reliti- 
gated  in  post-conviction  proceedings."  <<" 
However,  what  would  otherwise  be  the  salu- 
tary effect  of  this  is  largely  destroyed  bv  the 
definition,  5  6.1(a)  (ii),  that  a  question  has 
been  "fully  and  finally  litigated"  onlv  "when 
the  highest  court  of  the  state  to  which  a  de- 
fendant can  appeal  as  of  right  has  ruled  on 
the  merits  of  the  question."  If,  for  example, 
the  defendant  did  not  appeal  because  his 
lawyer  thought  that  the  trial  court  was  cor- 
rect or  that  any  error  would  be  found  im- 
material or  that  he  would  be  convicted  on  a 
retrial,  the  issue  remains  open  for  collateral 


Footnotes  at  end  of  article. 


attack  under  the  ABA  draft  unless  there  has 
been  what  is  called  an  "abuse  of  process." 
Moreover,  absent  "abuse  of  process,"  claims 
that  might  have  been  put  were  not  raised 
even  In  the  tiial  court  also  remain  open.  The 
"abuse  of  process"  exception.  |  6.1(c),  Is  put 
In  terms  of  "deliberately  and  Inexcusably" 
failing  to  pursue  the  point.  While  we  are  not 
told  exactly  what  these  adverbs  mean,  they 
clearly  refer  to  something  considerably  be- 
yond a  negligent  or  even  a  considered  deci- 
sion not  to  utilize  an  available  remedy;  the 
state  does  not  bring  itself  within  them  even 
by  showing  a  deliberate  failure  simpliciter 
but  must  demonstrate  "a  deliberate  failure 
to  present  an  issue  with  an  intention  to 
present  it  later'' " 

Save  for  the  rare  instance  when  the  state 
Is  known  to  have  evidence  to  refute  a  claim 
which  It  may  not  have  later.  It  Is  exceed- 
ingly hard  to  visualize  a  case  where  a  de- 
fendant or  his  lawyer  would  deliberately  lay 
aside  a  meritorious  claim  so  as  to  raise  it 
after  the  defendant  was  Jailed.  It  is  even  more 
difficult  to  imagine  how  the  state  could  ever 
prove  this.  But  If  these  are  the  only  cases 
In  which  collateral  attack  is  precluded  by 
failure  to  raise  a  claim  or  to  appeal  from  Its 
denial,  the  ABA  Report,  while  professing  de- 
votion to  finality,  would  in  fact  work  a 
wholesale  repudiation  of  It.*-"  The  explanation, 
in  a  somewhat  different  context,  that  "since 
the  inquiry  required  to  establish  abuse  of 
process  is  far  more  burdensome  than  that 
required  to  determine  the  validity  of  the 
clahn,  and  since  most  applications  do  not 
present  valid  claims,  It  Is  simpler  and  more 
expeditious  to  reach  the  merits  of  claims 
before  consideration  of  any  suggestions  of 
abuse  of  process,"  *  does  not  explain  at  all. 
The  high  proportion  of  invalid  claims  would 
seem  rather  to  be  a  reason  for  imposing 
measures  to  protect  the  courts  from  the 
heavy  burden  of  considering  them.-"  and  "the 
inquiry  required  to  establish  abuse  of  proc- 
ess" is  "burdensome"  only  because  the  Re- 
port gives  the  term  a  meaning  all  its  own. 

Meaningful  discussion  of  the  preclusive 
effect  of  failing  to  raise  a  point  at  trial  or 
pursue  an  appeal  has  been  bedevilled  by  the 
concept  of  waiver.  "Waiver"  has  been  well 
said  to  be  "a  troublesome  term  in  the  law."  "* 
The  ABA  Report  concedes  that  "lt|he  term 
is  subject  to  multiple  meanings  or  shades  of 
meanings  which  can  result  in  confusion  in 
communication  and.  perhaps,  in  thought."  -• 
Not  only  they  can,  they  do.  The  initial  and 
still  the  most  cited  use  of  this  concept  in 
the  field  with  which  we  are  here  concerned, 
that  by  Mr,  Justice  Black  in  Johnson  v. 
Zerbst:-"  was  wholly  appropriate.  The  sixth 
amendment,  as  he  read  it.  required  the  pro- 
vision of  counsel;  none  had  been  provided; 
therefore  the  writ  should  issue  unless  the 
defendant  had  waived  his  right.  Similar  con- 
siderations are  applicable  to  coercive  inter- 
rogation or  illegal  search.  The  Constitution 
protects  against  compelled  self-incrimina- 
tion; thus  an  incriminating  statement  made 
tinder  compulsion  cannot  be  used  over  timely 
objection  unless  before  answering  the  de- 
fendant had  waived  his  privilege  not  to 
speak.  It  protects  also  against  unreasonable 
searches;  if  there  has  been  a  search  of  a 
home  without  a  warrant,  the  fruits  thus  can- 
not be  used  over  objection  unless  the  de- 
fendant has  consented  to  the  search.  But  it 
is  a  serious  confusion  of  thought  to  trans- 
pose this  doctrine  of  substantive  law  into  the 
courtroom.'''  At  that  stage  the  defendant's 
constitutional  right  Is  to  have  a  full  and  fair 
opportunity  to  raise  his  claims  on  trial  and 
appeal  and  the  asslstantance  of  counsel  In 
doing  so.  There  is  no  need  to  find  a  "waiver" 
when  the  defendant  or  his  counsel  has  sim- 
ply failed  to  raise  a  point  in  court,  since  the 
state  has  not  deprived  him  of  anything  to 
which    he    is    constitutionally    entitled."= 

If  the  only  available  choices  were  to  pre- 
clude collateral  attack  in  all  cases  where  the 
Issue  was  or  could  have  been  raised  at  trial 


and  on  appeal  except  in  the  four  special  sit- 
uations heretofore  enumerated,  or  to  allow 
it  under  the  scant  limitations  provided  in 
the  ABA  Report,  the  former  would  be  pref- 
erable. But,  as  indicated,  I  would  also  allow 
an  exception  to  the  concept  of  finality  where 
a  convicted  defendant  makes  a  colorable 
showing  that  an  error,  whether  "constitu- 
tional" or  not.'"'  may  be  producing  the  con- 
tlnvied  punishment  of  an  Innocent  man. 

IV 

Before  going  further  I  should  clarify  what 
I  mean  by  a  colorable  showing  of  innocence. 
I  can  begin  with  a  negative.  A  defendant 
would  not  bring  himself  within  this  criter- 
ion by  showing  that  he  might  not.  or  even 
would  not,  have  been  convicted  in  the  ab- 
sence of  evidence  claimed  to  have  been  un- 
constitutionally obtained.  Many  offenders,  for 
example,  could  not  be  convicted  within  the 
Introduction  of  property  seized  from  their 
persons,  homes  or  offices.  On  the  other  hand, 
except  for  the  unusual  case  where  there  is 
an  issue  with  respect  to  the  defendant's  con- 
nection with  the  property,  such  evidence  Is 
the  clearest  proof  of  guilt,  and  a  defendant 
would  not  come  within  the  criterion  simply 
because  the  Jury  might  not,  or  even  proba- 
bly would  not.  have  convicted  without  the 
seized  property  being  in  evidence.  Perhaps 
as  good  a  formulation  of  the  criterion  as  any 
is  that  the  petitioner  for  collateral  attack 
must  show  a  fair  probability  that.  In  light  of 
all  the  evidence,  including  that  alleged  to 
have  been  illegally  admitted  (but  with  due 
regard  to  any  unreliability  of  It)  and  evi- 
dence tenably  claimed  to  have  been  wrongly 
excluded  or  to  have  become  available  only 
after  the  trial,  the  trier  of  the  facts  ■would 
have  entertained  a  reasonable  doubt  of  his 
guilt."' 

As  Indicated,  my  proposal  would  almost 
always  preclude  collateral  attack  on  claims 
of  illegal  search  and  seizure.  This  Is  in 
sharp  contrast  to  the  decision  in  Kaufman  v. 
United  States,'*-''  where  the  Supreme  Court 
adopted  the  view  of  a  minority  of  the  courts 
of  appeals.""  Here  I  am  merely  following  a 
trail  blazed  some  years  ago  by  Professor 
Amsterdam  .'■  who  surely  cannot  be  accused 
of  lack  of  sympathy  for  the  criminal  de- 
fendant He  urged  that,  subject  to  certain 
minor  qualifications.*-  society  not  only  has 
no  Interest  in  the  collateral  enforcement  of  a 
claim  to  suppression  of  Illegally  obtained 
evidence  but  "has  the  strongest  sort  of  inter- 
est against  Its  enforcement.""*  So  far  as  the 
defendant  is  concerned,  the  exclusionary  rule 
is  a  bonanza  conferring  a  benefit  altogether 
disproportionate  to  any  damage  suffered,  not 
so  much  in  his  own  interest  as  in  that  of 
society.""'  I  cannot  do  better  than  to  quote: 
"The  rule  is  unstipportable  as  reparation  or 
compensatory  dispensation  to  the  injured 
criminal;  Its  sole  rational  Justification  is  the 
experience  of  its  indispensabillty  in  "exert 
I  ing  I  general  legal  pressures  to  secure  obedi- 
ence to  the  Fourth  Amendment  on  the  part 
of  .  .  .  law  enforcing  officers'  "  '■'  "As  the  ex- 
clusionary rule  is  applied  time  after  time,  it 
seems  that  its  deterrent  efficacy  at  some 
stage  reaches  a  point  of  diminishing  returns, 
and  beyond  that  point  its  continued  appli- 
cation Is  a  pxiblic  nuisance."  "■  And  "If  there 
is  one  class  of  cases  that  I  would  hazard  to 
say  is  verj'  probably  beyond  the  point  of 
diminishing  returns.  It  Is  the  class  of  search 
and  selzvire  claims  raised  collaterally.  For. 
so  far  as  the  law  enforcement  officer  or  the 
prosecutor  is  concerned,  the  incidence  of 
such  cases  Is  as  unforeseeable  as  the  flip  of 
a  coin,  the  option  to  raise  the  claim  directly 
lies  solely  with  the  defense."  "" 

I  find  no  adequate  answer  In  the  majority 
opinion  in  Kaufman  v.  United  States  to  these 
arguments,  which  Mr.  Justice  Black  re- 
counted in  dissent  with  characteristic  vigor 
and  persuasiveness."'*  The  majority  com- 
pendiously tells  us  that  "adequate  protection 
of  constitutional  rights  relating  to  the  crimi- 
nal   trial   process   requires    the    continuing 
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availability  of  a  nicchanlsm  for  relief."  '* 
Ihio  gives  everything  but  the  why.  If  a  de- 
fendant represented  by  counsel  has  had  one 
fuil  and  fair  opportunity  to  raise  a  search 
and  seirzure  claim,  why  Is  there  any  more 
need  for  continuing  possibility  to  litigate  this 
i&iue  than  any  other?  We  are  instructed  that 

it|he  availability  of  post-conviction  relief 
serves  sit^nificantly  to  secure  the  integrity  of 
proceedings  at  or  before  trial  and  on  ap- 
peal." ' "  If  "Integrity"  is  being  used  in  its 

ease  of  a  "quality  or  state  of  being  complete 
3r  undivided."  Just   the  opposite  is  true.  I 

uppose  the  word  is  being  used  in  its  other 
sense  of  "lUter  sincerity,  honesty,  and  can- 
dor." but  even  so  the  conc!i"ision  is  hard  to 
:iocept.  As  Mr.  Justice  Harlan  has  observed, 
Kaufman  seems  to  rest  on  the  idea  that  "the 
tiireat  of  habeas  serves  as  a  necessary  addi- 

ional  incentive  for  trial  and  appellate  courts 
throughout  the  land  to  conduct  their  pro- 
ceedings In  a  manner  consistent  with  estab- 
lished constitutional  standards." '"'  This  Is 
aa  exceedingly  serious  Indictment  of  the 
lo'.ver  federal  courts,  for  which  I  perceive  no 
[idequate  factual  basis.  With  today's  aware- 
ness of  constitutional  rights,  flagrant  cases 
Df  police  misconduct  In  search  and  seizure 
.v;'.l  rarely  escape  detection  and  correction  In 
the  trial  or  appellate  process,  even  with  the 
most  slothful  of  defense  counsel  and  the 
most  careless  of  Judges.  The  non-frivolous 
faurtli  amendment  cases  likely  to  give  rise  to 
collateral  attack  are  tho.'^e  near  the  border- 
line, pre.=entlng  hard  questions  of  the  mean- 
ing or  application  of  Supreme  Court  deci- 
sions. Yst  these  are  the  cases  where  the 
deterrent  function  of  the  exclusionary  rule  is 
least  Important,""  and  the  argument  for 
lunlting  collateral  attack  to  instances,  al- 
most never  present  in  search  and  seizure, 
where  constitutional  error  may  have  led  to 
the  conviction  of  an  innocent  man  is  the 
strongest.'" 

Another  type  of  claim,  certain  to  be  a 
prodigious  litigation  breeder,  concerning 
which  I  would  forbid  collateral  attack  in  the 
absence  of  a  colorable  showing  of  innocence, 
consists  of  cases  arising  under  Miranda  v. 
Arizona."'  Consider,  for  e.xample,  one  of  the 
knottiest  problems  Ln  the  application  of  that 
case,  namely,  whether  questioning  by  law 
enforcement  officers  without  the  Miranda 
warnings  took  place  "after  a  person  had  been 
taken  into  custody  or  otherwise  deprived  of 
his    freedom    of    action    in    any    significant 


way. 


Almost  all  defease  lawyers,  indeed 


many  defendants  themselves,  must  be  aware 
of  the  Supreme  Court's  new  requirements 
bout  questioning  in  the  station  house.  But 
suppose  the  lawyer  does  not  know  that 
Miranda  may  aoply  prior  to  the  defendant's 
arrival  there,  or  that  he  does  not  correctly 
understand  what  the  field  of  application  is, 
or  that  a  court  properly  seized  of  the  problem 
has  held  Miranda  to  be  inapplicable  and  this 
is  arguably  wrong  under  existing  or  later 
decisions.  This  is  generally  not  "the  kind  of 
constitutional  claim  that  casts  some  shadow 
of  doubt"  upon  the  defendant's  guilt. •'•»  The 
mere  failure  to  administer  Miranda  warnings 
HI  on-the-scenc  questioning  creates  little  risk 
of  uiu-eliability,  and  the  deterrent  value  of 
permitting  collateral  attack  goes  beyond  the 
point  of  diminishing  returns  for  the  same 
reasons  developed  in  Professor  Amsterdam's 
discussion  of  search  and  seizure  I  would  take 
the  same  view  of  collateral  attack  based  on 
cliiims  of  lack  of  full  warnings  or  voluntary 
waiver  with  respect  to  station-house  ques- 
tioning where  there  is  no  indication  of  the 
use  of  methods  that  might  cast  doubt  on  the 
reliability  of  the  answers. 

The  confession  involuntary  in  the  pre- 
Miranda  sense  helps  to  Illustrate  where  I 
would  draw  the  line.  In  a  case  where  the 
prosecution  had  no  other  substantial  evi- 
dence, as,  for  example,  when  identification 
testimony  was  weak  or  conflicting  and  there 
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was  nothing  else,  I  would  allow  collateral 
attack  regardless  of  what  happened  In  the 
original  proceedings.  Such  a  case  fits  the  for- 
mula that  considerations  of  finality  should 
not  keep  a  possibly  innocent  man  in  Jail. 
I  would  take  a  contrary  view  where  the  state 
had  so  much  other  evidence,  even  though 
some  of  this  was  obtained  as  a  result  of  the 
confession,'"'  as  to  eliminate  any  reasonable 
doubt  of  guilt. 

Neither  your  patience  nor  mine  would  tol- 
erate similar  examination  of  the  application 
of  my  proposal  to  all  constitutional  claims. 
Such  soundings  as  I  have  taken  convince 
me  that  in  other  contexts  as  well  the  pro- 
posal would  fully  protect  the  Innocent,  while 
relieving  the  courts  of  most  of  the  collateral 
challenges  with  which  they  are  now  unneces- 
sarily burdened. 

V 

Assuming  that  collateral  attack  by  fed- 
eral prisoners  should  be  restricted  as  I  have 
suggested,  what  should  be  done  with  respect 
to  the  far  more  numerous  prisoners  held  by 
the  states,  in  whose  hands  the  maintenance 
of  public  order  largely  rests?  "♦  The  subject 
has  two  aspects:  The  first  is  whether  any 
changes  be  made  with  respect  to  federal 
habeas  corpus  for  state  prisoners.  The  sec- 
ond is  whether.  In  formulating  their  own 
procedures,  the  states  should  do  what  they 
would  deem  appropriate  In  the  alisence  of 
the  likelihood  of  a  federal  proceeding  or 
should  allow  collateral  attack  in  every  case 
where  the  eyes  of  the  federal  big  brother  may 
penetrate. 

At  first  blush  it  might  seem  that  to  what- 
ever extent  collateral  attack  on  criminal 
judgments  should  be  restricted  within  a  uni- 
tary system,  it  ought  to  be  even  more  so 
when  one  system  operates  on  the  judgments 
of  another.  The  case  to  the  contrary  rests 
primarily  on  the  practical  inability  of  the 
Supreme  Court  to  correct  "constitutional" 
errors  in  state  criminal  proceedings  through 
the  appellate  process."^  There  is,  of  course, 
no  such  impediment  when  the  issue  is  an 
important  rule  of  criminal  procedure  as  con- 
trasted to  its  application  in  a  particular 
case.  The  attack  on  the  New  York  procedure 
concerning  confessions  is  a  good  illustra- 
tion,"- although  the  decision  chanced  to  be 
made  In  federal  habeas  corpus,  it  could  have 
been  made  just  as  well  when  the  Issue  had 
been  presented  eleven  years  earlier  on  direct 
review."'  and  the  problem  would  surely  again 
arisen  In  that  form  if  the  Jackson  case  had 
not  come  along.  Almost  all  the  Court's  most 
Important  decisions  on  crinrilnal  procedure, 
for  example,  those  relating  to  equal  protec- 
tion for  indigent  defendants,"^  comment  on 
a  defendant's  failure  to  testify,^  the  exten- 
sion to  the  states  of  the  exclusionary  rule 
with  respect  to  illegally  seized  evidence."^* 
confrontation,'-'  and  custodial  interroga- 
tion,'-- have  been  made  on  direct  review  of 
state  Judgments.'-' 

The  argument  for  federal  habeas  corpus 
with  respect  to  prisoners  who  have  had  a 
full  and  fair  hearing  and  determination  cf 
their  constitutional  claims  in  the  state  courts 
thus  must  relate  to  two  other  categories  of 
constitutional  claims — disputed  determina- 
tions of  fact  and  the  application  of  recog- 
nized legal  standards.  The  contention  Is  that 
only  federal  Judges,  with  the  protection  of 
life  tenure  and  supposedly  greater  Knowledge 
of  any  sympathy  for  the  Supreme  Court's 
interpretations  of  the  Constitution,  can  be 
trusted  with  the  "final  say"  In  such  matters, 
although  great  deference  to  state  factual 
determinations  is  required.'-'*  While,  if  I 
were  to  To\y  solely  on  my  own  limited  ex- 
perience. I  would  think  the  case  for  the  final 
federal  say  has  been  considerably  exag- 
gerated.'-^ I  do  not  wish  to  add  to  the  large 
amount  of  literature  on  this  point."* 

Assuming  the  final  federal  say  is  here  to 
stay,  is  there  any  way  to  accelerate  It  and 
thereby  avoid  the  upsetting  of  a  conviction 
by  a  federal  court  when  the  state  can  no 


longor  conduct  a  retrial?  One  way  would 
be  to  route  appeals  from  state  criminal 
decisions,  whether  on  direct  or  on  collateral 
attack,  to  a  federal  appellate  tribunal — either 
the  appropriate  court  of  appeals  or  a  newly 
cre".ted  court '-"' — and  preclude  federal  habeas 
corpus  as  to  issues  for  which  that  remedy  is 
available.  Although  a  number  of  different 
models  could  be  visualized,  one  possibility 
would  be  this:  After  a  state  conviction  cr 
denial  of  post-convlcticn  attack  had  become 
final,  in  tliose  cases  where  the  attack  was  not 
upon  the  constitutionality  of  a  state  rule  but 
upon  state  fact-finding  or  application  of  a 
federal  constitutional  rule.'-"-  a  petition  for 
review  would  lie  not  to  the  Supreme  Court 
but  to  the  federal  appellate  court.'"  The 
standard  for  granting  such  review  would  he 
quite  different  from  he  Supreme  Court's  on 
certiorari.  It  would  be  more  like  what  the 
courts  of  appeals  now  apply  with  respect 
to  certificates  of  probable  cause  In  state 
prisoner  cases — not  whether  the  Issue  was 
Important  to  the  law  but  whether  the  appeal 
raised  a  substantial  claim  of  violation  of  con- 
stitutional rights.  The  criterion  for  such 
appellate  review  would  thus  be  considerably 
more  liberal  than  I  have  proposed  with  re- 
spect to  collateral  attack  within  a  uni- 
tary system.  When  a  prisoner  had  failed  to 
seek  such  review,  or  the  appellate  court  had 
declined  to  grant  it  or  had  decided  adversely, 
federal  habeas  corpus  with  respect  to  any 
issue  that  could  have  been  so  presented  would 
be  foreclosed,  except  for  those  cases  where  I 
would  preserve  collateral  attack  within  a 
unitary  system,  and  for  them  only  if  the  state 
had  not  provided  a  means  for  collateral  attack 
in  Its  own  courts.  Where  it  did,  the  prisoner 
must  use  it,  and  final  state  decisions  would 
be  reviewable  In  the  same  manner  as  proposed 
for  state  decisions  on  direct  appeal. 

Such  a  scheme  would  preserve  the  original 
understanding  that  Judgments  of  the  highest 
courts  cf  the  states  are  to  be  re-examined 
only  by  a  federal  appellate  court  rather  than 
at  nisi  prlus.'"  More  important,  It  would 
force  the  prisoner  to  use  his  federal  remedy 
while  the  record  is  reasonably  fresh  and  a 
retrial  Is  practical.  While  the  proposal  de- 
pends on  the  state  court's  having  made  an 
adequate  record  and  findings,  the  court  of 
appeals  could  remand  where  it  had  not  Per- 
haps the  most  serious  objection  is  that  unless 
review  by  the  Supreme  Cotirt  were  severely 
restricted,  or  stays  in  non-capital  cases 
pending  application  for  such  review  were 
forbidden.  Insertion  of  an  appeal  to  a  lower 
federal  appellate  tribunal  would  further 
postpone  the  date  when  a  convicted  state 
prisoner  begins  to  serve  his  sentence.  I  ad- 
vance the  suggestion  only  as  one  warranting 
discussion,  to  take  place  in  the  larger  con- 
text of  whether  the  time  has  not  come  when 
the  Supreme  Coiu-t  should  be  relieved  of 
some  of  its  burdens. 

Whether  there  Is  merit  in  this  proposal 
or  not,  I  would  subject  federal  habeas  for 
state  prisoners  to  the  same  limitations  that 
I  have  proposed  for  federal  prisoners.  With 
the  four  exceptions  noted  at  the  outset.  I  see 
no  sufficient  reason  for  federal  intervention 
on  behalf  of  a  state  prisoner  who  raised  or 
had  an  opportunity  to  raise  his  constitu- 
tional claim  In  the  state  courts,  in  the  ab- 
sence of  a  colorable  showing  of  Innocence. 
It  is  sufficient  If  the  benefit  of  fact-finding 
and  the  application  of  constitutional  stand- 
ards by  a  federal  judge  Is  available  in  cases 
of  that  sort. 

Assuming  that  nothing  happens  on  the 
federal  scene,  whether  through  congressional 
Inertia  or  otherwise,  what  should  the  states 
do  with  respect  to  their  own  systems  for 
collateral  attack  on  convictions?  In  my  view, 
if  a  state  considers  that  Its  system  of  post- 
conviction remedies  shouJd  take  the  lines  I 
have  proposed,  it  should  feel  no  obligation 
to  go  further''  simply  iDccause  this  will 
leave  some  cases  whether  the  only  post-con- 
viction review  will  be  in  a  federal  court. 

I  realize  this  may  seem  to  run  counter  to 
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what  has  become  the  received  wisdom,  even 
among  many  state  Judges  and  prosecutors. 
One  part  of  the  angry  reaction  of  the  Con- 
ference of  State  Chief  Justices  to  Brown  v. 
Allen  '^  was  the  recommendation  that: 

"State  statutes  should  provide  a  post- 
conviction process  at  least  as  broad  In  scope 
as  existing  Federal  statutes  under  which 
claims  of  violation  of  constitutional  right 
asserted  by  State  prisoners  are  determined 
in  Federal  courts  under  Federal  habeas 
corpus  statutes."  '^ 

The  recommendation  for  broadening  state 
post-convlctlon  remedies  was  doubtless  salu- 
tary in  1954  when  many  states  had  few  or 
none.''*  As  my  remarks  have  made  evident, 
I  recognize  a  considerable  area  for  collateral 
attack;  indeed,  I  think  there  are  clrcum. 
stances,  such  as  post-trial  discovery  of  the 
knowing  use  of  material  perjured  evidence  by 
the  prosecutor  or  claims  of  coercion  to  plead 
guilty,  where  failure  to  provide  this  would 
deny  due  process  of  law."=  My  submission 
here  is  simply  that  when  a  state  has  done 
what  it  considers  right  and  has  met  due 
process  standards,  it  should  not  feel  oblige 
to  do  more  merely  because  federal  habeas 
may  be  available  In  some  cases  where  It 
declines  to  allow  state   collateral   attack. 

The  argument  against  this  Is  that  making 
the  state  post-convlctlon  remedy  fully  con- 
gruent with  federal  habeas  for  state  pris- 
oners (1)  will  economize  Judicial  time,  (2) 
will  reduce  state-federal  conflict,  and  (3) 
will  provide  a  record  on  which  the  federal 
Judge  can  act.  Except  for  the  few  cases  where 
pursuit  of  the  state  remedy  will  result  in  a 
release,  absolute  or  conditional,  the  first 
argument  rests  on  the  premise  that  many 
state  prisoners  will  accept  the  state's  adverse 
Judgment.  I  know  of  no  solid  evidence  to 
support  this,"«  my  impression  is  that  pris- 
oners unsuccessful  In  their  post-convlctlon 
applications  through  the  state  hierarchy  al- 
most Inevitably  have  a  go  at  federal  habeas, 
save  when  their  sentences  have  expired.  In 
the  great  majority  of  cases  the  Job  simply 
has  to  be  done  twice.  Pleasant  though  it  is 
lor  federal  Judges  to  have  the  task  initially 
performed  by  their  state  brethren,  the  over- 
all result  is  to  Increase  the  claims  on  judicial 
and  prosecutorial  time.  The  conflict  that 
would  otherwise  exist  is  avoided  only  in  the 
rare  Instances  where  the  state  Itself  grants 
release  and,  more  Important,  In  cases  where 
It  finds  the  facts  more  favorably  to  the 
prosecvitlon  than  a  federal  Judge  would  do 
Independently,  but  the  latter  respects  the 
state  determination."'  This  last  is  also  the 
real  bite  in  the  point  about  record  making. '5« 
It  is,  of  course,  somewhat  ironic  that  after 
federal  habeas  has  been  Justified  In  part  on 
the  basis  of  the  superiority  of  fact  deter- 
minations by  the  federal  judge,  the  states 
should  be  urged  to  elaborate  their  post-con- 
viction remedies  so  as  to  enable  him  to  avoid 
the  task.  Moreover,  conflict  is  even  more  acrid 
when  a  federal  judge  rejects  not  simply  a 
state  determination  after  trial  and  appeal  but 
also  its  denial  of  post-conviction. '="  It  should 
be  remembered  also  that  my  proposal  con- 
templates state  post-conviction  record  mak- 
ing when  there  is  new  evidence  that  was  not 
available  at  trial,  and  that  the  state  trial  or 
pre-trial  proceedings  will  contain  a  record 
whenever  the  point  was  then  raised.  The 
problem  areas  would  thus  largely  be  cases 
where  the  point  could  have  been  but  was  not 
raised  at  the  state  trial.""  Be  all  this  as  It 
may,  such  considerations  are  for  the  state  to 
weigh  against  what  it  may  well  consider  an 
excessive  expenditure  of  effort  In  dealing 
with  collateral  attack.  While  the  immediate 
result  of  a  state's  failure  to  provide  the  full 
panoply  of  post-convlctlon  remedies  now 
available  in  federal  habeas  would  be  an  in- 
crease In  the  burdens  on  the  federal  courts, 
this  might  afford  the  Impetus  necessary  to 
prod  Congress  Into  action. 

The  final  question  is  whether  this  or  any 
other  proposal  for  reform  is  vain  imagining 


since  any  change  in  the  Supreme  Court's 
construction  of  the  Habeas  Corpus  Act  of 
1867  would  be  unconstitutional. 

Taking  federal  prisoners  first,  I  recognize 
the  existence  of  some  cases  where,  quite  apart 
from  the  suspension  clause,  refusal  to  pro- 
vide post-convlctlon  relief  would  be  a  denial 
of  due  process.  My  proposal  goes  well  beyond 
these:  it  takes  care  of  all  challenges  to  the 
validity  of  the  criminal  process  Itself  In- 
cludmg  lack  of  counsel,  of  all  cases  where 
the  defendant  poses  constitutional  claims  he 
could  not  practically  have  advanced  before 
conviction  or  where  proper  procedures  were 
not  provided  for  doing  this,  of  constitutional 
claims  resulting  from  changes  In  the  rules  of 
the  game  to  whatever  extent  the  Supreme 
Court  Indicates,  and,  finally,  of  all  other  con- 
stitutional claims  subject  only  to  a  colorable 
showing  of  innocence.  The  question  is 
whether  limitation  of  habeas  for  federal  pris- 
oners to  these  cases,  plainly  consistent  with 
due  process  as  I  consider  it  to  be,  runs  afoul 
of  the  framers'  mandate  that: 

"The  privilege  of  the  Writ  of  Habeas  Corpus 
shall  not  be  suspended,  unless  when  in  Cases 
of  Rebellion  or  Invasion  the  public  Safety 
may  require  It."  '•' 

It  can  scarcely  be  doubted  that  the  writ 
protected  by  the  suspension  clause  is  the 
writ  as  known  to  the  framers,  not  as  Con- 
gress may  have  chosen  to  expand  it  or,  more 
pertinently,  as  the  Supreme  Court  has  in- 
terpreted what  Congress  did.""  The  argument 
against  such  a  moderate  turning  back  from 
these  deciisons  as  I  have  proposed  thus  must 
rest  on  the  extended  historical  exercise  in 
Fay  i\  Noia,  culminating  in  the  statement: 

"Thus,  at  the  time  that  the  Suspension 
Clause  was  written  Into  our  Federal  Con- 
stitution and  the  first  Judiciary  Act  was 
passed  conferring  habeas  corpus  jurisdiction 
vipon  the  federal  judiciary,  there  was  respect- 
able common-law  authority  for  the  proposi- 
tion that  habeas  was  available  to  remedy  any 
kind  of  governmental  restraint  contrary  to 
fundamental  law." '" 

It  has  now  been  shown  with  as  close  to 
certainty  as  can  ever  be  expected  In  such 
matters  "«  that,  despite  the  "prodigious  re- 
search'' evidenced  by  the  Noia  opinion,  the 
assertion  that  habeas  as  known  at  common 
law  permitted  going  behind  a  conviction  by 
a  court  of  general  jurisdiction  Is  simply 
wrong.  The  very  historians  cited  in  the 
opinion  disagree  with  any  such  conclusion.'*^ 
BusheUs  Case,^-'  the  only  authority  cited 
that  gives  even  slight  support  to  the  thesis 
espounded  in  the  elaborate  dictum.  Is  wholly 
Inadequate  to  sustain  the  view  that  English 
courts  used  the  writ  to  penetrate  convictions 
of  felony  and  treason  and  seek  out  violations 
of  Magna  Carta."' 

■While  I  do  not  share  the  anticipation  of 
some  that  the  Burger  Court  will  Indulge  in 
wholesale  overrulings  In  the  field  of  criminal 
procedure.  It  should  not  feel  bound  by  an 
historical  essay,  that  now  appears  to  have 
been  clearly  erroneous,  on  a  point  not  In 
issue  and  as  to  which  the  Court  consequently 
did  not  have  the  benefit  of  an  adversary 
presentation."^  It  Is  quite  unrealistic  to  sup- 
pose that  the  other  Justices  had  the  lime  or, 
In  view  of  the  Irrelevance  of  the  discussion, 
the  Incentive  to  subject  this  historical  essay 
to  critical  analysis,  and  one  would  hope  that 
even  Its  distinguished  author  might  be  will- 
ing to  reconsider  it  In  the  light  of  what  dis- 
interested research  has  shown.  Indeed,  the 
last  relevant  pronouncement  of  the  Warren 
Court  on  the  subject  seemed  to  recognize 
that  the  Act  of  1867  "expanded"  the  writ 
beyond  its  status  at  common  law,  and  that 
it  Is  Congress  that  "has  determined  that  the 
full  protection  of  their  (federal  and  state 
prisoners']  coi^stituilonal  rights  requires  the 
availability  of  a  mechanism  for  collateral 
attack."  "»  What  Congress  has  given.  Con- 
gress can  partially  take  away. 

I  likewise  do  not  quail  before  another 
statement  '■'"  that  if  the  provision  in  28  U.S.C. 


I  2255  (1964)  with  respect  to  repetitive  ap- 
plications by  federal  prisoners  were  "con- 
strued to  derogate  from  the  traditional 
liberality  of  the  writ  of  habeas  corpus."  it 
"might  raise  serious  constitutional  ques- 
tions." For  the  reason  Just  Indicated  I  do 
not  regard  the  questions  as  serious,  but  even 
if  they  were.  Congress  has  not  merely  the 
right  but  sometimes  the  duty  to  raise  such 
questions.  To  seek  legislative  consideration 
of  a  proposal  to  cut  back  on  the  Supreme 
Court's  expansive  construction  of  the  Act  of 
1867  but  leave  the  Great  Writ  with  a  much 
broader  scope  than  anything  of  which  the 
framers  could  have  dreamed  would  not  be 
asking  nearly  so  much  as  President  Roose- 
velt did  in  his  famous  statement  that  Con- 
gress should  not  "permit  doubts  as  to  con- 
stitutionality, however  reasonable,  to  block 
the  suggested  legislation." '"'  It  Is  surely  not 
irrelevant  In  this  context  that  the  valiant 
champion  of  every  syllable  of  the  Constitu- 
tion would  confine  collateral  attack  to  a 
claim  by  a  defendant  which  "casts  some 
shadow  of  doubt  upon  his  guilt."  "^ 

If  my  proposal  with  regard  to  federal  pris- 
oners Is  thus  constitutional,  the  same  is  a 
fortiori  true  concerning  federal  habeas  for 
state  prisoners.'-''  And  the  suggestion  that  the 
states  need  go  no  further  with  respect  to 
their  own  post-convlctlon  procedures  is  even 
more  clearly  so.  The  suspension  clause  ap- 
plies only  to  the  federal  government  and. 
while  complete  denial  of  post-convlctlon 
remedies  by  a  state  would  violate  the  due 
process  clause  of  the  fourteenth  amendment 
in  some  cases,  nothing  in  the  Constitution 
requires  a  state  to  allow  collateral  attack 
simply  because  Congress  has  authorized  fed- 
eral habeas  corpus  to  challenge  the  state 
conviction.''-*  Although  the  state  is  bound 
by  the  supremacy  clause  to  honor  all  con- 
stitutional guarantees,  it  is  not  bound  to 
honor  them  more  than  once. 

My  submission,  therefore,  is  that  inno- 
cence should  not  be  Irrelevant  on  collateral 
attack  even  though  it  may  continue  to  be 
largely  so  on  direct  appeal.  To  such  extent 
as  we  have  gone  beyond  this,  and  it  is  an 
enormous  extent,  the  system  needs  revision 
to  prevent  abuse  by  prisoners,  a  waste  of  the 
precious  and  limited  resources  available  for 
the  criminal  process,  and  public  disrespect 
for  the  Judgments  of  criminal  courts. 

FOOTNOTES 

t  Judge,  United  States  Court  of  Appeals  for 
the  Second  Circuit.  This  article  was  pre- 
sented as  the  1970  Ernst  Freund  lecture  at  the 
University  of  Chicago  Law  School.  It  con- 
stituted a  revision  of  the  Gifford  lecture  given 
in  April,  1970,  at  the  Syracuse  University  I>aw 
School. 

'  Kaufman  v.  United  States.  394  U.S.  217, 
235-36(1969)  (dissenting  opinion) . 

-/d.  at  242. 

'fd.  at  242  (dissenting  opinion  of  Harlan, 
J.,  speaking  also  for  Stewart.  J.) . 

The  conflict  between  Justice  Black  and  his 
brethren  on  this  score  surfaced  again  in 
Wade  v.  Wilson.  396  U.S.  282  (1970).  The 
majority  was  there  concerned  with  "a  ques- 
tion of  first  impression,"  namely,  whether 
the  Constitution  requires  a  state  to  provide 
an  Indigent  prisoner  with  a  transcript  of  his 
eight-year-old  trial  so  that  he  may  "comb 
the  record  in  the  hope  of  discovering  some 
flaw,"  390  F.2d  632,  634  (9th  Cir.  1968),  al- 
though he  had  previously  had  access  to  a 
transcript  and  his  request  for  a  new  one 
made  no  claim  that  any  error  actually  ex- 
isted. Reversing  a  decision  of  the  court  of 
appeals  directing  denial  of  the  petition,  the 
majority  Instructed  the  district  court  to  hold 
the  case  In  the  hope  that  somehow  a  tran- 
script might  become  available  and  the  sup- 
posedly serious  constitutional  issue  might 
thus  be  avoided.  Justice  Black  thought  the 
writ  should  be  dismissed  as  Improvidently 
granted,  stating : 

"This  case  is  but  another  of  the  multitttdl- 
nous  instances  in  which  courts  are  asked 
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ntermlnably  to  hash  and  rehash  points  that 
lave  already  been  determined  after  full  delib- 
Tatlon  and  review.  One  considered  appeal 
.3  enough,  In  the  absence  of  factors  which 
;how  a  possibility  that  a  substantial  injustice 
nas  been  Inflicted  on  the  defendant." 

39G  VS.  at  289. 

'344  U.S.  443.  532.  536  &  n.8  (1953). 

- 1969  Ann.  Rep.  of  thb  Director  of  the 

^DMINISTRATm  OFTICE  OF  THE   UNTTED  STATES 

JocRTS  144  [hereinafter  cited  as  1969  An- 
sTAL  Repobt].  The  most  recent  figures  avatl- 
ible.  those  for  the  third  quarter  of  fiscal  1970. 
show  a  19f^  increase  over  the  same  quarter 
)f  1969.  1969  Anntjai.  Report  Pig.  O. 

'  Id.  The  Increase  is  to  be  contrasted  with 
;he  declining  number  of  federal  convictions 
ind  the  rather  static  number  of  Incarcera- 
;ions  in  substantially  the  same  period.  Ad- 
jinistrativx  OmcB  o»  the  United  St.\tes 
;ousTs,  Federai,  Offenders  in  the  United 
States  District  Courts  5-8.  30-37  (1970). 
There  was  a  further  increase  of  20%  in  the 
;hird  quarter  of  1970  over  the  corresponding 
quarter  of  1969.  1969  Annual  Report  Fig.  D. 

'  1969  Annual  Report  141. 

■23US.C.  %  2253  (1964). 

•  In  1969.  collateral  attacks  by  state  pris- 
>ner3  accounted  for  1197  appeals  and  by 
'ederal  prisoners  for  591.  These  comprised 
nore  than  20%  of  all  appeals  from  district 
:ourt3.  See  1969  Annual  Report  196-97.  It 
3  not  generally  realized  to  what  extent  the 
;ourts  cf  appeals  are  becoming  criminal 
lourts.  The  combination  of  the  two  cate- 
[orles  cited  and  direct  criminal  appeals 
mnounted  to  50 '"i  of  all  appeals  from  the 
listrict  courts. 

For  most  circuits  the  state  prisoner  figiires 
lo  not  Include  unsuccessful  applications  by 
state  prisoners  for  the  Issuance  of  certificates 
)f  probable  cause.  On  the  other  hand,  they 
lo  include  cases  where  the  district  court  has 
53Vied  a  certificate  and,  vinder  Nowakowskl 
7.  Maroney.  386  US.  542  (1967),  the  court  of 
ippeals  has  been  obliged  to  hear  the  appeal 
ilthough  It  believed  the  certificate  was  Im- 
>rovidentlv  issued.  See  Garrison  v.  Patterson. 
!91  U.S.  464.  465-67  (1968).  In  view  of  the 
itagg»ring  growth  In  the  case  loads  of  the 
courts  of  appeals  and  prospective  further  in- 
;reases  as  the  ratio  of  criminal  appeals  to 
convictions  after  trial  approaches  100%  (jec 
rarrington,  Crotrd''d  Dockets  and  the  Courts 
>/  Appeals:  The  Threat  to  the  Function  of 
Review  and  the  National  Law,  82  Harv.  L. 
Sev.  542.  578  (1D69)  ).  Congress  should  move 
)romptly  to  amend  28  U.S.C.  5  2253  (1964) 
,0  as  to  place  the  authority  to  issue  certifi- 
:ates  of  probable  cause  solely  In  the  courts 
5f  appeals  and  require  similar  authorization 
for  anneals  bv  federal  prisoners  in  cases  un- 
ler  28U.S.C.  §  2255  (1964)  and  Fed.  R.  Crim. 
f.  35.  This  Is  the  opposite  of  the  solution 
iropt^sed  in  an  elaborate  240-page  note. 
Ocvelovment  in  the  Laic — Federal  Habeas 
Corpus.  83  H.\RV.  L.  Rev.  1038.  1195  (1970) 
(hereinafter  cited  as  Developments  Note]. 
(A'hile  the  authors  profess  concern  over  "the 
:;me  sf>ent  on  deciding  whether  to  issue  a 
:ertificate,"  any  Judge  could  have  told  them 
iiow  small  this  Is  as  compared  to  the  time 
spent  i;i  hearing  an  appeal  and  the  burden 
on  assigned  counsel  of  having  to  arg^ue  a 
hopeless  case.  The  Note  suggests  that  "ap- 
peals courts  can  Institute  summary  proce- 
dures If  the  burden  of  petitions  is  too  great." 
Why  not  the  existing  "summary  procedure" 
for  screening  out  hopeless  cases  by  requiring 
apnllcaclons  for  a  certificate,  which  are  care- 
fully processed  for  the  Judges  by  well-trained 
clerks  assigned  for  the  purpose? 

'"The  Developments  Note,  supra  note  9.  at 
1041  seeks  to  minimize  the  burden  on  the 
basis  that  In  1968  "[mlost  of  the  petitions 
were  quickly  dismissed"  since  less  than  500 
'reached  the  hearing  stage" — meaning  a 
trial  of  the  petition.  The  conclvislon  does  not 
follow  at  all:  a  petition  may  require  large 
expenditure  of  time  by  district  and  circuit 
Judges  even  though  no  evidentiary  hearing 


Is  held.  Furthermore,  the  ability  of  the  /ed- 
eral courta  to  dispense  with  evidentiary 
hearings  In  a  large  proportion  of  the  state 
prisoner  petitions  Is  due  In  considerable 
measure  to  state  post-convlctlon  trials,  and 
my  concern  is  with  the  total  burden. 

"  Gideon  v.  Walnwrlght.  372  U.S.  335  (1962) 
(trials);  Doughty  v.  Maxwell,  376  VS.  202 
(1964)  (guUty  pleas):  Douglas  v.  California, 
372  U.S.  353   (1963)    (appeals). 

"  Chief  Justice  Burger  has  recently  spoken 
to  this  point: 

"In  some  of  these  multiple  trial  and  appeal 
cases  the  accused  continued  his  warfare  with 
society  for  eight,  nine,  ten  years  and  more. 
In  one  case  more  than  sixty  Jurors  and 
alternates  were  involved  In  five  trials,  a 
dozen  trial  Judges  heard  an  array  of  motions 
and  presided  over  these  trials;  more  than 
thirty  different  lawyers  participated  either 
as  court -appointed  counsel  or  prosecutors 
and  In  all  more  than  fiity  appellate  Judges 
reviewed  the  case  on  appeals. 

"I  tried  to  calculate  the  costs  of  all  this 
for  one  criminal  act  and  the  ultimate  con- 
viction. The  best  estimates  could  not  be  very 
accurate,  but  they  added  up  to  a  quarter  of  a 
million  dollars.  The  tragic  aspect  was  the 
waste  and  futility,  since  every  lawyer,  every 
Judge  and  every  Juror  was  fully  convinced  of 
defendant's  guilt  from  the  beginning  to  the 
end." 

Address  before  the  Association  of  the  Bar 
of  the  City  of  New  York,  N.Y.L.J..  Feb.  19, 
1970,  at  1:  25  Record  of  N.Y.C.B.A.  14.  15-16 
(Supp.  1970).  Along  the  same  lines  Justice 
Schaefer  of  Illinois  remarked  at  a  conference 
of  the  Center  for  the  Study  of  Democratic 
Institutions  in  June,  1968: 

"What  bothers  me  Is  that  almost  never  do 
we  have  a  genuine  Issue  of  guilt  or  innocence 
today.  The-system  has  so  changed  that  what 
we  are  doing  In  the  courtroom  Is  trying  the 
conduct  of  the  police  and  that  of  the  pros- 
ecutor all  along  the  line.  Has  there  been  a 
misstep  at  this  point?  At  that  point?  You 
know  very  well  that  the  man  Is  guilty;  there 
Is  no  doubt  about  the  proof.  But  you  must 
ask.  for  example:  Was  there  something  tech- 
nlcaiy  wrong,  with  the  arrest?  You're  always 
trying  something  Irrelevant.  The  case  is 
determined  on  something  that  really  hasn't 
anything  to  do  with  guilt  or  Innocence.  To 
the  extent  you  are  doing  that  to  perserve 
other  significant  values,  I  think  It  Is  un- 
objectionable and  must  be  accepted.  But  with 
a  great  many  derailing  factors  there  Is  either 
no  moral  Justification  or  only  a  very  minimal 
Justification." 

"  Ttiree  cases  a  century  apart.  Ex  parte 
Lees.  120  Eng.  Rep.  718  (Q.B.  1860) ;  Re  Feath- 
erstone,  |1953|  37  Crlm.  App.  146;  and  Re 
Corke,  (1954]  1  W.L.R.  899.  sufficiently  Ulus- 
trate  the  unawareness  by  the  English  courts 
of  the  extensive  "common-law  powers  of  the 
habeaus  Judge."  discovered  In  the  extensive 
obiter  In  Fay  v.  Nola.  372  U..  391.  416  n.27 
(1963).  See  Oaks.  Legal  History  in  the  High 
Court — Habeas  Corpus.  64  Mich.  L.  Rev.  451, 
452-56.  461-68  (1966).  The  safeguard  lies  In 
exercise  of  royal  prerogative  by  the  Home 
Secretary,  who  can  at  any  time  refer  a  peti- 
tion to  the  Court  of  Appeal  If  he  wishes 
Judicial  aid.  See  Criminal  Appeal  Act  1968. 
c.  19,  §  17. 

'« ABA  Standards  Relating  to  Post-Con- 
vicnoN  Remedies  [hereinafter  cited  as  ABA 
Report].  The  Tentative  Draft.  Issued  In  Jan- 
uary. 1967.  was  approved  by  the  House  of 
Delegates  in  February,  1968. 

'-Bator.  Finalit]/  in  Criminal  Law  and 
Federal  Habeas  Corpus  for  State  Prisoners, 
76  Harv.  L.  Rev.  441.  452  (1963)  [hereinafter 
cited  as  Bator  |,  an  article  from  which  I  have 
drawn  heavily.  See  also  Amsterdam,  Search, 
Seizure  and  Section  2255:  A  Comment,  112 
U.  P*.  L.  Rev.  378,  387  (1964)  (hereinafter 
cited  as  Amsterdam]:  President's  Commis- 
sion ON  Law  Enforcement  and  the  Admin- 
istration OF  Justice.  Task  Force  Report: 
THE  Courts  45-47  (1967) . 


i<  Bator,  supra  note  15,  at  452. 

'■'  See  the  address  of  Chief  Justice  Burger 
referred  to  In  note  12  supra. 

u  This  Is  an  understatement.  The  Supreme 
Court  has  held  that  If  habeas  ccirpus  Is  be- 
gun during  custody,  subsequent  release  does 
not  moot  the  case.  Carafas  v.  LaVallee.  391 
U-S.  234  (1968).  See  also  Jones  v.  Cunning- 
ham, 371  VS.  236  (1963),  allowing  a  peti- 
tion to  be  brought  by  a  prisoner  released  on 
parole,  and  United  States  ex  rel.  Dl  Rienzo 
v.  New  Jersey.  423  F.2d  224  (3rd  Clr.  1970), 
allowing  habeas  corpus  when  the  sentence 
had  been  completed  but  It  was  possible  that 
time  could  be  credited  on  a  second  seu- 
tence   being   served. 

'"United  States  v.  Morgan,  346  UJS.  502 
(1954). 

"*"  Note  Mr.  Justice  Douglas'  recent  state- 
ment In  Illinois  V.  Allen,  397  U.S.  337,  331 
(1970)  (concurring  opinion),  that  while 
"elapse  of  time  is  not  necessarily  a  barrier 
to  a  challenge  of  the  constitutionality  of  a 
crlmiual  conviction  ...  In  this  case  it 
should  be." 

'='  See  Peyton  v.  Rowe.  391  U.S.  59,  62-63 
(1968),  and  Judge  Wyzanski's  comment  lu 
Geagan  v.  Gavin,  181  F.  Supp.  466,  469  (D. 
Mass.  1900),  affd  292,  F.2d  244  (1st  Clr, 
1961),  cert,  denied.  370  U.S.  903    (1962). 

*•■  Although  the  decision  In  McMann  v. 
Richardson.  397  U.S.  759  (1970),  wards  off 
the  worst  threats  with  respect  to  collateral 
attack  on  convictions  after  guilty  pleas, 
others  remain.  The  Court  expressly  did  not 
decide  whether  federal  habeas  will  lie  where 
state  statutes,  such  as  N.Y.  Code  Crim. 
Proc.  §S8l3a  and  813g,  allow  appeals  from 
convictions  on  pleas  of  guilty  following  ad- 
verse decisions  on  motions  to  suppress 
evidence  alleged  to  have  been  illegally  seized 
or  a  confession  claimed  to  have  been  un- 
lawfully obtained,  as  held  In  United  States 
ex.  rel.  Rogers  v.  Warden.  381  F.2d 
209  (2d  Clr.  1967 1.  and  United  States 
ex  rel.  Molloy  v.  Follette.  391  F.2d  231  (2d 
Clr.).  cert,  denied,  391  U.S.  917  (1968).  At 
the  very  least  there  should  be  a  reqtiire- 
ment  that  federal  mabeas  be  Instituted 
promptly  after  conclusion  of  the  state  ap- 
peal. 

"  When  the  sentence  has  been  fully  served, 
It  is  almost  certain  that  the  state  will  not 
bother  with  a  retrial.  See  United  States  v. 
Keogh.  391  F.2d  138,  148  (2d  Clr.  1968). 
Successful  collateral  attack,  very  likely  on  a 
ground  having  no  bearing  on  guilt,  thus  will 
mean  wiping  out  the  conviction  of  a  guilty 
man.  See,  e.g..  United  States  ex  rel.  Scanlon 
V.  LaValle,  2d  Cir.  1970,  In  which  a  prisoner 
who  had  admitted  guilt  sought  habeas  corpus 
after  completing  his  sentence  because  his 
lawyers  allegedly  had  misinformed  him  of 
how  long  this  might  be.  Such  cases  pointedly 
raise  the  question  whether  the  only  goal 
served  by  post-sentence  collateral  attack, 
namely,  eradicating  civil  disabilities  and  so- 
cial stigma,  warrants  the  effort  expended  on 
the  many  attacks  that  fail  and  the  likelihood 
of  an  essential  unjust  result  In  the  few  that 
succeed.  See  Hewett  v.  North  Carolina.  415 
P.2d  1316.  1325-26  (4th  Clr.  1969)  (Hayns- 
worth.  C.J..  concurring).  Certainly  these 
would  be  prime  cases  for  requiring  a  color- 
able showing  of  Innocence  save  In  most  ex- 
ceptional Instances. 

"'  Developments  Note,  supra,  note  9,  at  1041. 
The  basis  for  this  assertion  Is  that  the  fed- 
eral courts  released  only  125  state  prisoners 
in  fiscal  1934  as  a^jalnst  3220  petitions  filed, 
and  that  350  reported  district  court  decisions 
In  1968  showed  outright  releases  of  only  14 
and  remands  of  25  to  state  courts  for  retrial 
or  release.  These  figures  do  not  take  account 
of  prisoners  released  by  the  states  or  under 
28  use.  §2255  (1964).  Wright  and  Sofaer 
regard  the  federal  figures  as  showing  a  num- 
ber of  releases  of  state  prisoners,  about  4% 
of  the  cases,  that  Is  "surprisingly  high."  They 
cite  a  few  examples  where  federal  habeas  un- 
qtiestlonably  served  a  good  purpoa«.  Wright 
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&  Sofaer,  Federal  Habeas  Corpus  for  State 
Prisoners:  The  Allocation  of  Fact-Finding 
Responsibility,  76  Yale  L.J.  895,  899  &  nn.lS 
&  16  (1966). 

» Accepting  the  figure  of  4%  absolute  or 
conditional  release  In  federal  habeas  for  state 
prisoners,  we  leick  Information  as  to  what 
happened  on  a  retrial.  On  the  assumption 
that  half  were  again  convicted,  this  leaves 
only  2"i  of  the  petitioners  who  benefited. 
Here  again  we  do  not  know  how  many  of 
these  cases  represented  prisoners  "whom 
society  has  grievously  wronged  and  for  whom 
belated  liberation  is  little  enough  compensa- 
tion," Fay  V.  Nola,  372  U.S.  391,  440-41  (1963) , 
or  how  many  were  black  with  guilt.  The  as- 
sumption that  many  of  them  fall  in  the 
former  category  is  wholly  unsupported. 

-'"  The  Supreme  Court  In  another  context 
has  recently  adverted  to  "scarce  Judicial  and 
prosecutorial  resovirces"  and  has  emphasized 
the  desirability  of  conserving  these  "for 
those  cases  In  which  there  is  a  substantial  Is- 
sue of  the  defendant's  guilt  or  in  which  there 
is  substantial  doubt  that  the  State  can  sus- 
tain Its  burden  of  proof."  Brady  v.  United 
States,  397  U.S.   742,   752    (1970). 

~  See  Report  of  the  President's  Commis- 
sion ON  Crime  in  the  I>istrict  op  Columbia 
255-56  (1963);  Report  op  the  President's 
Commission  on  Law  Enforcement  and  Ad- 
hnNisTRATioN  OF  JUSTICE  154  (1967).  Exclud- 
ing cases  involving  defendants  who  are  fugi- 
tives or  in  the  armed  forces.  16.9'^;,  of  all 
criminal  cases  in  the  United  States  district 
courts  have  been  pending  for  more  than  a 
year — in  many  districts  the  figure  Is  much 
higher.  1969  Annual  Report,  supra  note  5.  t 
270-72.  At  the  end  of  1953,  New  York  City  had 
a  non-traffic  criminal  backlog  o*  more  than 
520,000  cases,  177,000  of  which  Involved  de- 
fendants who  could  no  longer  be  located. 
New  York  City  Criminal  Justice  Informa- 
tion Bureau,  The  New  York  City  CRiivnNAL 
Court:  Case  Plow  and  Congestion  from 
1959  TO  1968,  12-13.  It  seems  likely  that  the 
average  delay  between  Indictment  and  trial 
is  at  least  a  year. 

» Brown  V.  Allen.  344  U.S.  443,  537  (1953). 

'•*  Bator,  st^pra  note  15,  at  452. 

'"Sanders  v.  United  States,  373  U.S.  1,  24- 
25(1963)  (dissenting  opinion). 

'>'/d.at8. 

'"'Note.  Federal  Habeas  Corpus  Review  of 
State  Convictions:  An  Interplay  of  Appellate 
Ambiguity  arid  District  Court  Discretion, 
68  Yale  L.J.  98.  101   n.  13   (1958). 

^  Another  example  Is  Professor  PoUak's 
statement  that  "where  personal  liberty  is  In- 
volved, a  democratic  society  employs  a  differ- 
ent arithmetic  and  Insists  that  It  Is  less  Im- 
poriant  to  reach  and  unshakable  decision 
than  to  do  justice."  Pollak.  Proposals  to  Cur. 
tail  Habeas  Corpus  for  State  Prisoners:  Col- 
lateral Attack  on  the  Great  Write,  66  Yale 
L.J.  50,  65  (1956).  Valid  though  this  Is  when 
there  is  some  question  of  an  Innocent  man 
languishing  in  prison,  why  does  "Justice"  re- 
quire repeated  opportunities  to  litigate  Issues 
of  police  or  prosecutorial  misconduct  having 
no  bearing  on  guilt?  Does  not  Chief  Justice 
Ellsworth's  statement.  "But,  surely,  it  can- 
not be  deemed  a  denial  of  Justice,  that  a 
man  shall  not  be  permitted  to  try  his  case 
two  or  three  times  over,"  Wlscart  v.  D  Auchy, 
3  U.S.  (3  Dall.)  320,  328  (1796).  have  some 
application  in  criminal  cases? 

"'  For  example,  a  statute  of  limitations  In 
the  availability  of  collateral  attack. 

"^However,  It  is  amazing  how  far  current 
discussions  ignore  this  possibility  of  relief. 
One  wonders  whether  some  lawyers  assigned 
to  represent  habeas  petitioners  may  not  be 
this  connection,  the  comment  In  Fortas, 
In  getting  their  clients  out  of  Jail.  See,  in 
more  interested  In  establishing  a  point  than 
Thurman  Arnold  and  the  Theatre  of  the 
Law,  79  Yale  LJ.  988,  995  (1970).  On  the 
other  side,  I  am  always  surprised  at  the  will- 
ingness of  prosecutors  to  let  hard  cases  get 
to  the  Supreme  Court  rather  than  prevent 
the   making   of   bad   law   by   recommending 
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clemency  at  an  early  stage.  See  Fav  v.  Nola, 
372  VS.  39U  476  n.28  (1963)  (Harlan.  J, 
dissenting) . 

-Ex  parte  Watklns,  28  U.S.  (3  Pet.)  193 
(1830). 

"fix  porfe  Slebold,  100  U.S.  371  (1879). 
See  Amsterdam,  supra  note  15,  at  384  &  n.SO. 
This,  of  course.  Is  quite  consistent  with  a 
view  that  the  prime  objective  of  collateral 
attack  should  be  to  protect  the  Innocent. 

»£!  parte  Lange.  85  U.S.  (18  Wall.)  163 
(1873). 

'»  Johnson  v.  Zerbst.  304  U.S.  458  (1938). 

"Id.  at  468. 

"261  U.S.  86  (1923). 

«  344  U.S.  443  (1953). 

"Parker  v.  Gladden,  385  U.S.  363    (1966). 

♦<  Sheppard  v.  Maxwell,  384  U.S.  333  (1966). 

«*  See  Bator,  supra  note  15,  at  457. 

"Schaefer,  Federalism  and  State  Criminal 
Trials,  70  Harv.  L.  Rev.  1,  8   (1956). 

I  would  not  be  inclined  to  apply  the  same 
rule  of  automatic  entitlement  to  collateral 
attack  to  all  cases  where  the  claim  is  lack  of 
effective  assistance  of  counsel — a  claim  that 
Is  bound  to  be  raised  ever  more  frequently 
as  claims  of  total  lack  of  counsel  diminish 
in  the  course  of  time.  I  would  sissimllate 
cases  where  the  state  is  alleged  to  have  pre- 
vented counsel  from  doing  his  Job — for  ex- 
ample, by  forcing  him  to  trial  without  ade- 
quate opportunity  for  preparation,  as  In 
Powell  v.  Alabama,  287  U.S.  45  (1932)— to 
those  where  counsel  was  not  provided  at  all. 
It  Is  tempting  to  extend  this  principle  to 
other  cases  where  the  Ineffectiveness  of 
counsel  Is  flagrant  and  apparent.  But  the  dif- 
ficulty of  drawing  a  line  between  such  cases 
and  the  more  frequent  claims  of  Ineffective- 
ness by  hindsight  would  lead  me  to  place  all 
these  In  the  category  where  a  colorable  show- 
ing of  Innocence  should  be  required. 

"Waley  v.  Johnston,  316  U.S.  101,  104-05 
(1942)    (coerced  plea  of  guilty). 

««/(*.,•  Herman  v,  Claudy,  350  U.S.  116 
(1956). 

"Mooney  v.  Holohan,  294  U.S.  103  (1935). 
where,  however,  the  Court  declined  to  Issue 
the  writ  because  it  was  not  convlnc€d  of 
the  absence  of  corrective  process  In  the  Cali- 
fornia state  courts.  Miller  v.  Pate,  386  U.S. 
1  (1967).  It  should  be  clear  that  a  case  like 
the  last,  one  of  the  glories  of  federal  habeas 
corpus  for  state  prisoners,  remains  wholly 
untouched  by  my  proposal. 

"Pate  V.  Robinson,  383  U.S.  375  (1966). 

"378  U.S.  368  (1964). 

"  Some  such  second  thoughts  may  be  de- 
tected in  the  majority  opinion  in  McMann  v. 
Richardson.  397  U.S.  759.  771-74  (1970).  by 
the  writer  of  Jackson  v.  Denno. 

'•»ABA  Report,  supra  note  14.  at  1.  Profes- 
sor Bator's  1963  belief  that  "[IJt  Is  not  fanci- 
ful to  suppose  that  the  law  of  due  process 
for  criminal  defendants  will.  In  the  foresee- 
able future,  reach  a  resting  point,  will  be- 
come stabilized,'"  proved  an  exceedingly  poor 
prediction.  Bator,  supra  note   15,  at  523-24. 

"  Eskrldge  v.  Washington  Prison  Bd.,  357 
U.S.  214  (1958),  with  respect  to  Griffin  v. 
niinois,  351  U.S.  12  (1956)  (free  transcript 
on  appeal);  Daegele  v.  Kansas,  375  UjS.  1 
(1963).  with  respect  to  Douglas  v.  California, 
372  U.S.  353  (1963)  (right  to  counsel  on 
appeal) . 

"'Roberts  v.  Russell,  392  U.S.  293  (1968). 
with  respect  to  Bruton  v.  United  States,  391 
U.S.  123  (1968);  Berger  v.  California.  393  VS. 
314  (1969),  with  respect  to  Barber  v.  Page, 
390  U.S.  719   (1969). 

"'North  Carolina  v.  Pearce,  395  VS.  711 
(1969),  with  respect  to  Benton  v.  Maryland, 
395  U.S.  784   (1969). 

"Llnkletter  v.  Walker,  381  U.S.  618  (1965). 
with  respect  to  Mapp  v.  Ohio.  367  U.S.  643 
(1961). 

'*  Tehan  v.  Schott.  382  UJS.  406  (1966) .  with 
respect  to  Griffin  v.  California,  380  U.S.  609 
(1965). 

"Johnson  v.  New  Jersey,  384  US  .719 
(1966),  with  respect  to  Escobedo  v.  Illinois, 


378  US.  478  (1964),  and  Miranda  v.  Arizona, 
3B4U.S.  436  (1966), 

"DeStefano  v.  Woods,  392  U.S.  631  (1968), 
vMh  respect  to  Duncan  v.  Louisiana,  391  VS. 
145  (1968). 

•'Stovall  V.  Denno,  388  UJS.  293  (1967). 
with  respect  to  United  States  v.  Wade.  388 
UJS.  218  ( 1967) ,  and  GUbert  v.  California.  388 
U.S.  263  (1967). 

"Desist  V.  United  States.  394  U.S.  244 
(1969).  with  respect  to  Katz  v.  United  Stales. 
389  U.S.  347  (1967). 

•"  14  Slat.  385  (1867). 

••  28  U.S.C.  §§  2241,2254,  2255  (1964). 

»  See  H.  M.  Hart  &  H.  Wechsler,  The  Fed- 
eral   COtTRTS    AND    THE    FEDERAL    SYSTEM    1238 

(1953);  "There  Is  a  sense,  therefore,  in 
which  Is  a  prisoner  Is  legally  detained  U  he  is 
held  pursuant  to  the  Judgment  or  decision 
of  a  competent  tribunal  or  authority,  even 
though  the  decision  to  detain  rested  on  an 
error  of  law  or  fact." 

"Sunalv.  Large,  332  U.S.  174  (1947). 

•^  See  Mayers,  The  Habeas  Corpus  Act  of 
1867:  The  Supreme  Court  as  Legal  Historian, 
33  U.  Chi  L.  Rev.  31  (1965);  Geagan  v. 
Gavui,    181    F.   Supp.   466,   468    (1960). 

"•344U.S.  443  (1953). 

•  See  the  excellent  statement  of  this  point 
of  view  by  Judge  Wyzanskl  In  Geagan  v. 
Gavin,  181  F.  Supp.  466,  469  (1960).  See  also 
Wright  &  Sofaer,  supra  note  24,  at  897-99. 

^  See  the  discussion  In  Kaufman  v.  United 
States,  394  U-S,  217,  224-26  (1969).  The 
Kaufman  decision,  although  not  the  opinion, 
can  be  defended  on  this  basis. 

"  Dereloptnents  Note,  supra  note  9,  at 
1057. 

■-  See  Kltch,  The  Supreme  Court's  Code  of 
Criminal  Procedure:  1968-1969  Edition,  1969 
Sup.  Ct.  Rev.  155,  182-83.  The  Developments 
Note  later  concedes,  at  1059  that  "[l]n  many 
cases,  the  interests  described  above  In  a  sec- 
ond proceeding  can  be  filled  by  appellate  re- 
view" and  "[pjerhaps,  then,  only  when  ap- 
pellate review  Is  Inadequate — for  example 
because  the  appeals  court  cannot  look  beyond 
the  record — should  collateral  attack  be  avail- 
able." Why  not.  Indeed? 

"This  was  forecast  by  Judge  Wyzanskl  a 
decade  ago  In  Geagan  v.  Gavin,  181  F.  Supp. 
466,  469    (1960). 

■'  H.  J.  Friendly,  The  Bill  of  Rights  as  a 
Code  of  Criminal  Procedure,  in  Benchmarks 
235  (1967). 

■"This  Is  true  despite  the  holding  In  Cali- 
fornia v.  Green,  399  U.S.  149  (1970),  that  the 
confrontation  clause  and  the  hearsay  rule 
are  not  wholly  congruent  In  scope. 

•^<' Smith  V.  Illinois,  390  U.S.  129  (1968). 

-  Cf.  In  re  Wlnshlp,  397  UJS.  358  (1970) . 

^Stovall  V.  Denno,  388  U.S.  293  (1967): 
Simmons  v.  United  States,  390  U.S.  377 
(1968):  Foster  v.  California,  394  U.S.  440 
(1969). 

«  Allen  V.  United  SUt«s,  164  VS.  492.  501 
(1896). 

»  Palko  V.  Connecticut,  302  UJS.  319,  325 
(1937). 

»'  While  the  "harmless  error"  rule  of  Chap- 
man V.  California.  386  U.S.  18  (1967).  and 
H\rrligton  v,  California,  395  U.S.  250  (1969), 
affords  relief  against  constitutional  claims 
on  Immaterial  points,  the  test  on  collateral 
attack  generally  should  be  not  whether  the 
error  could  have  affected  the  result  but 
whether  It  could  have  caused  the  punish- 
ment of  an  Innocent  man.  Note,  Harmless 
ConstitvUonal  Error:  A  Reappraisal.  83  Harv. 
L.  Rev.  814  (1970)  falls  to  distinguish  be- 
tween the  problem  on  direct  appeal  and  on 
collateral   attack. 

«    ABA  Report,  supra   note   14.  at  3. 

«/d.  at  85. 

"  /d ,  at  88  ( emphasis  added ) . 

•  This  Is  hardly  surprising  since  the  Re- 
porter, Professor  Curtis  Reltz,  has  long  be«n 
an  enthusiastic  advocate  of  collateral  attack. 
See  the  articles  cited  In  the  note  128  infra. 

■^  AB.^  Report,  snpro  note  14,  at  36 


224(3 


CONGRESSIONAL  RECORD  —  SENATE 


January  26,  1973 


*'  One  Item  In  the  ABA  Report  which  I 
applaud  is  the  Inclusion  as  a  ground  of  col- 
lateral attack  "that  there  exists  evidence  of 
material  facts,  not  theretofore  presented  and 
heaj-d,  which  require  vacation  of  the  con- 
viction or  sentence  in  the  interest  of  Justice." 
id.  §  2.1(ai<iv),  at  32,  If  this  were  limited, 
as  It  obviously  should  be.  to  facts  which  could 
not  have  been  presented  in  the  exercise  of 
due  diligence.  This  would  end  the  anomaly 
that  newly  discovered  evidence  proving  or 
strongly  tending  to  prove  the  defendant's 
innocence  is  not  generally  a  ground  for  ob- 
taining a  new  trial  unless  the  evidence  Is 
discovered  within  a  stated  short  period  or 
was  deliberately  suppressed  by  the  state, 
whereas,  for  example,  a  defendant  who  has 
vuUintarily  confessed  guilt  can  obtain  col- 
lateral relief  on  a  plea  that  the  court  erred 
in  finding  full  compliance  with  Miranda.  See 
Bator,  supra  note  15.  at  509.  In  this  way  the 
ABA  Repon,  recognizes  how  invalid  the  obei- 
sance to  "constitutional"  claims  has  become. 

"  5  WiLLiSTON.  Contracts  §  678,  at  239  (3d 
ed.  1961). 

-'  .\BA  Report,  supra  note   14.  at  88. 

»'304  U.S.  464  (1938). 

"  The  fountalnhead  of  this  error  In  Pay  v. 
Noia.  372  U.S.  391.  439^0   (1963). 

»"-Sunal  v.  Large.  332  U.S.  174.  177-78 
(1947). 

■"  See  note  87  supra. 

"  For  an  example  that  would  have  met 
this  criterion  if  it  had  arisen  by  way  of 
collateral  attack,  see  United  States  v.  Miller, 
411  P.2d  825  (2d  Cir.  1969) — one  of  the  half 
dozen  cases  where.  In  eleven  years  of  judicial 
experience.  I  eniertained  real  doubt  about 
a  defendant's  guilt.  On  the  new  trial  the 
defendant  testified  (as  he  had  not  on  the 
first )  and  was  acquitted. 

-394  US   217  (1969). 

"/d   at  220-21  nn.  3  &  4. 

^  Amsterdam,   supra   note    15,   at   378. 

"^  These  are  considered  in  an  elaborate  foot- 
note, id.  at  391-92.  I  would  add  the  rare  case 
where  the  defendant's  connection  with  the 
seized  evidence  was  tenuous  and  the  other 
evidence  was  thin. 

»"  /d.  at  388. 

'  -  See  United  States  v.  Dunnlngs,  425  P.2d 
836,  840  (2d  Cir.  1969).  While  "guilty  defen- 
dants .  .  .  are  entitled  to  have  the  Integrity 
of  their  persons  and  homes  protected,"  Grif- 
fiths, Ideology  in  Criminal  Procedure,  or  a 
Third  Model  of  the  Criminal  Process,  79 
Yale  L.J.  359,  385  (1970),  in  Hohfeldian 
theory  the  consequence  of  this  should  be  an 
action  against  the  transgressor,  not  Immu- 
nity from  effective  prosecution.  The  Supreme 
Covirt  has  consistently  stressed  that  "the 
exclusionary  rule  ...  Is  calculated  to  pre- 
vent, not  to  repair"  Elkins  v.  United  States, 
364  US  206.  217  ( 1960) .  See  also  Linkletter  v. 
Walker.  381  US.  618.  636-37  (1965). 

'  ■•  Amsterdam,  supra  note  15.  at  388-89. 
The  Inner  quotation  is  from  Mr.  Justice 
Frankfurter's  dissent  in  Elkins  v.  United 
States.  364  U.S.  206.  235  (1960).  The  efficacy 
of  the  exclusionary  rule  as  a  deterrent  has 
been  questioned  in  a  remarkable  article  in 
this  Reiieu:.  Oaks.  Studying  the  Exclusionary 
Rule  in  Search  and  Seizure,  37  U.  Chi.  L. 
Rev.  665  (1970). 

'"-Amsterdam,  supra  note   15,  at  389. 

■  •■  Id.  at  390. 

'' 394  U.S.  at  231-42. 

•■•  Id.  at  226. 

"^  Id.  at  229. 

'"Desist  V.  United  States.  394  U.S.  244, 
262-63  (1969)    (dissenting  opinion) . 

'"  See  H.J.  Friendlt.  Benchmarks  260-61 
(1967),  suggesting  that  even  at  trial  the  ex- 
clusionary rule  should  be  limited  to  exclusion 
of  "the  fruit  of  activity  intentionally  or 
flacrantly  illegal." 

■•"The  Developments  Note,  supra  note  9,  at 
1064-66.  would  Justify  Kaufman  on  the  basis 
thai  the  petitioner  had  not  succeeded  in 
having  his  claim  considered  on  his  appeal, 
and  would  limit  the  decision  accordingly.  Al- 


though appellate  counsel  had  evidently 
thought  the  point  too  lacking  In  merit  to 
raise.  Kaufman  himself  had  brought  the 
matter  to  the  attention  of  the  court  of  ap- 
peals. 394  U.S.  at  220  n.3,  but  the  court  did 
not  discuss  It.  See  350  F.2d  408  (8th  Cir. 
1965)  and  394  U.S.  at  220  n.3.  There  Is  reason 
to  think  that  Mr.  Justice  Brennan  would  ac- 
cept the  proposed  limitation.  See  394  U.S.  at 
227  n.8  and  the  quotation  from  Judge 
Wright's  dissent  In  Thornton  v.  United 
States.  368  F.2d  822.  831  (D.C.  Cir.  1966).  at 
394  U.S.  230-31.  Cf.  Kapatos  v.  United  States, 
—  F2d — (2d  Cir.  1970).  My  position  Is  that 
opportunity  to  appeal  should  be  enough. 

"384  U.S.  436  (1966).  I  am  not  here  con- 
sidering the  effect  of  18  U.S.C.  §  3501  (1964). 

"1384  U.S.  at  444. 

"-  Kaufman  v.  United  States,  394  U.S.  217, 
242  (1969).  See  Johnson  v.  New  Jersey,  384 
U.S.  719.  730  (1966). 

'"  The  paradigm  Is  where  a  confession  of 
homicide  leads  to  the  discovery  of  a  body 
bearing  pieces  of  the  defendant's  hatr.  nails 
or  clothing,  or  of  weapons  covered  with  de- 
fendant's fingerprints. 

'"  See  H.J.  Friendly.  Benchmarks  243  & 
n.40  (1967). 

""•  See  text  at  note  68  supra. 

"'Jackson  v.  Denno,  378  U.S.  (1964). 

"•  Stein  V.  New  York.  346  US,  156  ( 1953) . 

""Griffin  v.  Illinois.  351  U.S.  12  (1956); 
Douglas  v.  California.  372  U.S.  353   (1963). 

"■Griffin  V.  California.  380  U.S.  609  (1965). 

'="Mapp  V.  Ohio,  367  U.S.  643   (1961). 

isi  Pointer  v.  Texas.  380  U.S.  400   (1965). 

"^Miranda  v.  Arizona  384  U.S.  436  (1966). 

'"Others,  such  as  Gideon  v.  WalnwTlght, 
372  U.S.  335  (1963),  applying  the  require- 
ment of  appointed  counsel  to  the  states,  and 
Malloy  V.  Hogan.  378  U.S.  1  (1964).  applying 
the  fifth  amendment  privilege  against  self- 
incrimination  to  them,  have  been  made  on 
review  of  state  post-convlctlon  attacks.  The 
only  significant  decisions  setting  out  new 
rxiles  of  criminal  porcedure  (other  than  pro- 
cedure In  habeas  Itself)  which  were  made 
on  federal  habeas  for  state  prisoners  appear 
to  have  been  Jackson  v.  Denno,  378  U.S.  368 
(1964),  and  Sheppard  v.  Maxwell,  384  U.S. 
333  (1966). 

'-'28  U.S.C.  §  2254(d)   (1964). 

>^  My  observation  of  the  work  of  the  excel- 
lent state  courts  of  New  York,  Connecticut 
and  Vermont  does  not  suggest  that  federal 
determination  of  such  questions  Is  notably 
better.  In  the  vast  majority  of  cases  we  agree 
with  the  state  courts,  after  a  large  expendi- 
ture of  judges'  and  lawyers'  time.  In  the 
few  where  we  disagree,  I  feel  no  assurance 
that  the  federal  determination  Is  superior. 
When  I  am  confident  that  the  Issue  has  re- 
ceived real  attention  and  the  state  trial  and 
appellate  judges  have  been  in  accord  among 
themselves.  I  see  no  sufficient  reason  to  ele- 
vate my  views  over  theirs  In  a  close  case.  See 
United  States  ex  rel.  Romeo  v.  McMann,  418 
F.2d  860,  866  (2d  Cir.  1969)  (concurring  opin- 
ion) .  The  main  difficulty  Is  when  one  cannot 
be  sure  that  the  state  courts,  or  at  any  rate 
the  state  appellate  courts,  have  focused  on 
the  issue.  Greater  writing  of  opinions,  how- 
ever brief  and  Informal,  would  alleviate  the 
problem. 

"^  See,  e.g..  Bator,  supra  note  15:  Brennan, 
Some  Aspects  of  Federalism .  39  N.Y.U.L.  Rev. 
945  (1964);  Hart.  Foreword:  The  Time  Chart 
of  the  Justices,  The  Supreme  Court.  1958 
Term.  73  Harv.  L.  Rev.  84.  104  (1959);  Reltz, 
Federal  Hebeas  Corpus  Impact  of  an  Abor- 
tive State  Proceeding.  74  Harv.  L.  Rev.  1315 
(1961);  Reltz.  Federal  Habeas  Corpus:  Post- 
conviction Remedy  for  State  Prisoners.  108 
U.  Pa.  L.  Rev.  461  (1960);  Wright  &  Sofaer. 
supra  note  24;  Developments  Note,  supra 
note  9. 

""  One  argument  against  utilizing  the 
existing  courts  of  appeals  Is  that  they  are 
already  overburdened.  But  many  of  the  cases 
that  would  come  to  them  under  this  proposal 
reach  them  now  In  federal  habeas,  either  on 


applications  for  certificates  of  probable  cause 
or  for  full-dress  argumeiit  when  such  cer- 
tificates have  been  granted.  Considerations 
in  favor  of  utilizing  the  existing  courts  are 
their  geographical  convenience,  their  greater 
knowledge  of  relevant  state  procedures  and 
the  quality  of  particular  state  Judges,  the 
difficulty  In  mannliig  a  specialized  court,  and 
the  historic  prejudice  against  tribunals  of 
specialized  jurisdiction.  On  tlie  other  side 
are  the  possibly  greater  acceptability  of  re- 
view by  a  "super  court"  to  the  highest  courts 
of  the  states,  see  note  130  infra,  and  the 
uiilformity  that  would  result  from  review  by 
such  a  court. 

'-''Alternatively,  a  petition  to  review  in 
the  federal  appellate  court  would  be  re- 
quired wl-.enever  the  attack  was  based  on 
procedural  due  process,  including  the  selec- 
tively incorporated  provisions  of  the  Bill  of 
Rights,  as  distinguished  from  substantive 
attack  on  a  state  criminal  statute,  e.g.,  as 
violating  the  first  amendment. 

'-■■'Any  legislation  would  Include  familiar 
procedures  lor  transfer  where  application  had 
been  made  to  the  wrong  court. 

"'  On  the  other  hand,  some  Judges  with 
whom  I  have  discussed  this  believe  that  the 
highest  state  courts  would  find  it  even  more 
offensive  to  have  their  constitutional  deci- 
sions reviewed  by  the  existing  federal  courts 
of  appeals;  if  so.  this  might  argue  that  a  new 
"super  court"  would  be  preferable  if  this  pro- 
cedure is  to  be  used  at  all.  See  note  127  supra. 
'■"  This  is  rerogntzed  in  the  ABA  Report, 
supra  note  14.  at  86. 
'■"'344  U.S.  443  (1953). 

""H.R.  Rep.  No.  1293,  85th  Cong.,  2d  Bess. 
7  (1958). 

'"  See  the  1958  report  of  the  Burton  Com- 
mittee, quoted  In  part  in  Case  v.  Nebraska, 
381  U.S.  336,  339  (1965)  (Clark,  J.,  concur- 
ring). 

'"■"•C/.  Mooney  v.  Holohan.  294  U.S.  103' 
(1934);  Young  v.  Ragen,  337  U.S.  235  (1949). 
'"Mr.  Justice  Clark  said  in  Case  1.  Neb- 
braska,  381  U.S.  336,  340  (1945)  (concurring 
opinion),  that  It  was  reported  that  federal 
applications  from  state  prisoners  in  Illinois 
"dropped  considerably  after  its  | post-convic- 
tion] Act  was  adopted."  One  would  expect 
that  to  happen  while  the  new  state  remedies 
were  being  exhausted;  whether  the  decrease 
was  other  than  temporary  is  another  matter. 
The  district  courts  for  Illinois  had  286  state 
prisoner  petitions  in  the  year  ended  June  30, 
1969,  1969  Annual  Report,  supra  note  5.  at 
211.  The  nationwide  figures  cited  above,  see 
text  and  note  at  note  5  supra,  show  constant 
increases  despite  greatly  expanded  state  post- 
conviction remedies. 

"•Presumably  this  Is  what  Mr.  Justice 
Brennan  meant  In  saying,  in  Case  v.  Ne- 
braska, 381  U.S.  336.  345  (1945)  (concurring 
opinion),  "Greater  finality  would  inevitably 
attach  to  state  court  determinations  of  fed- 
eral constitutional  questions,  because  further 
evidentiary  hearings  on  federal  habeas  corpus 
would.  If  the  conditions  of  Townsend  v.  Sain 
were  met,  prove  unnecessary." 

' '^  Note  Mr.  Justice  Brennan's  statement  In 
Case  v.  Nebraska.  381  U.S.  336,  345  (1945), 
that,  "nonmeritorious  claims  would  be  fully 
ventilated,  making  easier  the  task  of  the  fed- 
eral judge  if  the  state  prisoner  pursued  his 
cause  further." 

'  '  For  an  example  see  United  States  ex  rel. 
Stephen  J.  B.  v.  Shelly.  430  F.2d  215  (2d  Cir. 
1970) ,  where  a  district  judge,  without  hearing 
any  further  evidence,  annulled  the  unani- 
mous holdings  of  13  New  York  judges,  cul- 
minating in  an  opinion  by  the  Court  of 
Appeals,  People  v.  Stephen  J.B.,  N.Y.2d  611, 
246  N.E.2d  344,  298  N.Y.S.2d  489  (1969),  on  a 
close  question  relating  to  Miranda — and  this 
in  a  case  where  the  defendant  had  been 
placed  on  probation  and,  because  he  was  a 
juvenile,  his  conviction  had  no  civil  con- 
sequences! 

'♦"  As  to  these  I  would  favor  an  amendment 
to  28  U.S.C.  §  2254  (1964)  which  would  make 


January  26,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


2247 


It  clear  that  the  rule  ot  Henry  v.  Mississippi, 
379  U.S.  443  (1965) .  applies  to  federal  habeas 
for  state  prisoners,  without  any  of  the  doubts 
now  existing,  either  there  or  on  direct  appeal, 
in  regard  to  the  need  of  personal  participa- 
tion by  the  defendant  in  feasance  or  non- 
feasance by  his  attorney.  See  Sandalow, 
Henry  v.  Mississippi  and  the  Adequate  State 
Ground:  Proposals  for  a  Revised  Doctrine, 
1965  Sup.  Ct.  Rev.  187. 

'«'  U.S.  Const,  art.  I,  5  9.  cl.  2. 

'«=  A  contrary  view  is  taken,  quite  uncon- 
vincingly.  in  Developments  Note,  supra  note 
9.  at  1269. 

"-  372  U.S.  at  405. 

'"  Oaks,  supra  note  13.,  at  456-68. 

"■'/d.  at  459  In.  47.  See  also  Rubinstein, 
Habeas  Corpus  as  a  Means  of  Review,  27  Mod. 
L.  Rev.  322.  326  (1964)  :  "Superior  and  other 
common  law  courts  enjoy,  therefore,  an  al- 
most complete  immunity  from  review  on 
habeas  corpus." 

"-'124  Eng.  Rep.   1006   (C.P.  1670). 

"■  As  Professor  Oaks  has  pointed  out,  any 
such  reading  of  the  opinion  in  Bushcll's  Case 
would  bring  it  into  conflict  with  three  funda- 
mental principles  of  seventeenth  and  eigh- 
teenth century  habeas  corpus  law — that  a 
general  return  that  the  prisoner  had  been 
committed  for  treason  or  felony  was  suffi- 
cient; that  petlt-ioners  were  forbidden  to 
challenge  the  truth  of  particulars  set  out  in 
the  return;  and  that  once  a  person  had  been 
convicted  by  a  superior  court  of  general  Jtiris- 
diction,  a  court  seized  of  a  habeas  petition 
could  not  go  behind  the  conviction  for  any 
purpose  other  than  to  verify  the  jurisdiction 
of  the  convicting  courts.  Oaks,  supra  note  13. 
at  4G8. 

'"/d.  at  458. 

""Kaufman  v.  TTnlted  States,  394  U.S.  217, 
221,  228  (1969). 

'^•Sanders  v.  United  States,  373  U.S.  1.  11- 
12  (1963). 

i''79  Cong.  Rec.  13449  (1935).  cited  in  D. 
Morgan,  Congress  and  the  Constituiion  6 
(1966). 

'--Kaufman  v.  United  States,  394  U.S.  217. 
235   (Black.  J.,  dissenting). 

'■'See  Pollack,  Supra  note  33.  at  63  &  n.  73. 
But  see  Developments  Note,  stipra  note  9,  at 
1272-74.  I  Indicate  no  view  on  the  current 
status  of  Ex  parte  Bollraan.  8  U.S.  (4  (>anch) 
75  (1807),  discussed  in  Paschel,  The  Consti- 
tution and  Habeas  Corpus,  1970  Duke  L  J. 
605. 

'■'Case  V.  Nebraska,  381  US,  336  (1965), 
does  not  decide  otherwise,  although  on  the 
facts — a  claim  of  a  coerced  guilty  plea — de- 
nial of  a  post-conviction  remedy  could  well 
have  violated  due  process.  See  Sandalow. 
supra  note  140,  at  210-15. 


By  Mr.  TOWER: 

S.  568.  A  bill  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act  by  providing 
authority  for  the  issuance  of  permits  to 
construct,  operate,  and  maintain  port 
and  terminal  faciUties.  Referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  TOWER.  Mr.  President,  over  the 
past  several  years  the  United  States  has 
experienced  a  decline  in  exploration  ac- 
tivities for  new  reserves  of  oil  and  gas. 
I  will  not  examine  the  causes  of  this  de- 
cline at  this  time  as  I  have  discussed 
them  many  times  before  in  this  Chamber. 
I  would  only  reiterate  that  this  trend 
must  be  reversed.  Rather,  I  would  like 
to  focus  attention  on  one  ramification  of 
the  decline  in  domestic  exploration  ac- 
tivity— our  urgent  need  for  superports. 

There  is  necessarily  a  long  leadtime 
required  to  reverse  the  declining  trend 
in  domestic  activity  and  to  find  and 
produce  significant  quantities  of  petro- 


leum products  from  newly  discovered  do- 
mestic petroleum  reservoirs. 

Since  the  U.S.  petroleum  industry  is 
producing  at  virtually  maximum  capac- 
ity, we  will  be  forced  to  import  petroleum 
from  foreign  sources  in  order  to  meet  in- 
creased consumer  demand  for  energy 
supplies.  If  current  economic,  political, 
and  environmental  factors  remain  un- 
changed, these  imports  have  been  pro- 
jected by  the  National  Petroleum  Coun- 
cil to  increase  from  a  level  of  3.4  million 
barrels  per  day  imported  during  1970.  to 
some  9.7  milhon  barrels  per  day  in  1975. 
to  11.4  million  barrels  per  day  in  1980, 
and  to  19.2  million  barrels  per  day  in 
1985.  Compared  with  projected  demand, 
the  level  of  our  petroleum  imports  can 
be  expected  to  increase  from  26  percent 
of  our  total  petroleum  supply  in  1970  to 
some  65  percent  in  1985.  The  National 
Petroleum  Council,  from  which  I  ob- 
tained the.se  facts,  is  an  official  advisory 
body  to  the  Department  of  the  Interior. 

The  Secretary  of  the  Interior  recently 
commented  before  the  Senate  Interior 
and  Insular  Affairs  Committee  on  the 
inevitability  of  petroleum  importation. 
He  said: 

In  the  short  term,  little  can  be  done  to 
augment  domestic  production  of  clean  en- 
ergy sources.  The  only  major  short-term  al- 
ternatives are  to  restrict  energy  use,  which 
may  impair  personal  comfort  and  continued 
economic  progress,  or  to  Increase  imports. 

There  are  many  alarming  implications 
inherent  in  these  projections.  Not  only 
will  we  be  depending  upon  a  petroleum 
source  which  might  compromise  future 
foreign  policy  positions,  but  we  also  face 
a  maior  logistical  problem  in  handling 
the  large  quantities  of  Imports  that  we 
have  little  choice  but  to  purchase. 

The  logical  question  arises:  Do  we 
possess  the  facilities  to  handle  the  huge 
tankers  v.hich  must  transport  the  mil- 
lions of  barrels  of  oil  each  day  to  our 
shores?  The  answer  is  no.  not  now.  In 
November.  1971,  the  National  Petroleum 
Council  reported: 

Tlie  prospect  of  having  to  Increase  water- 
Ijorne  imports  Into  the  United  States  at  6 
to  7  times  the  rate  experienced  In  the  past 
decade  adds  a  completely  new  dimension 
to  U.S.  external  petroleum  logistics,  parti- 
cularly with  respect  to  tank  ships  and  port 
facilities  to  accommodate  them. 

The  optimal  sized  tanker  In  International 
petroleum  trade  during  the  1971-1985  pe- 
riod may  range  from  300,000  to  400.000  DWT 
(dead  weight  tons)  in  long-haul  trades,  and 
70.000  to  120.000  DWT  In  short-haul  coastal 
service.  .  .  . 

.  .  .  Most  of  the  increase  in  VS  oil  import 
requirements  will  have  to  originate  in  the 
Eastern  Hemisphere   .   .  . 

Vessels  of  300.000  DWT  and  over  draw  a 
minimum  of  72  feet  of  water  when  laden, 
but  there  are  no  ports  In  the  United  States 
presently  capable  of  handling  vessels  of  this 
size." 

Mr.  Piesident.  the  U.S.  port  capabil- 
ities for  handling  huge  tankers  has  not 
improved  since  that  statement.  Tlie 
United  States  is  facing  an  inevitable  de- 
mand for  imported  petroleum.  The  pe- 
troleum can  be  brought  to  this  country 
most  economically  in  tankers  so  large 
that  our  port  facilities  cannot  handle 
them.  So.  a  solution  to  this  problem  is 
the  construction  of  offshore  sujierport 
facilities.  And  since  a  significant  con- 


centration of  our  petroleum  refining  and 
petrochemical  industries  is  located  on 
the  coast  of  Texas.  I  hope  that  we  can 
begin  the  construction  of  an  offshore 
deep  water  terminal  there  soon. 

Last  year.  I  introduced  in  the  Congress 
legislation  to  authorize  the  Secretary 
of  the  Interior  to  issue  permits  for  the 
construction  of  such  offshore  superports. 
Now.  I  again  introduce  the  bill  in  the 
hopes  that  the  Congress  will  be  able 
to  act  expeditiously  to  specifically  au- 
thorize the  Secretarj-  of  the  Interior  to 
allow  the  construction  of  the  huge  off- 
shore port  facilities  we  need.  Of  course, 
this  authorization  must  be  in  strict  com- 
pliance witli  all  environmental  laws. 

I  ask  that  a  text  of  my  bill  appear  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  568 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Outer  Continental  Sheif 
Ports   and   Facilities  Amendments  of    1972". 

Sec.  2.  Section  5(c)  of  the  Outer  Contmen- 
tal  Shelf  Lands  Act  (67  Stat.  464;  43  U.SC. 
1334(c))  is  amended  by  striking  the  words 
"produced  from  said  submerged  lands  in  tiie 
vicinity  of  the  pipeline". 

Sec.  3.  Section  5  of  the  Outer  Continental 
Shelf  Lands  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsectio.i 
(d): 

"(d)  Permits  for  the  construction,  opera- 
tion, and  maintenance  of  port  and  teriainal 
faciUties  on  the  submerged  lands  of  the 
Outer  Continental  Shelf  may  be  granted  by 
the  Secretary  under  such  regulations  and 
upon  such  conditions  as  may  be  prescribed 
by  the  Secretary:  Provided  however.  That  in 
the  Issuance  of  any  such  permit  and  the 
promulgation  of  such  regulations  and  condi- 
tions, the  Secretary  shall : 

"(1)  take  Into  account  the  need  for  such 
port  or  terminal  facility  as  a  means  of  sup- 
plying the  energy  needs  of  the  Nation; 

"(2)  consider  the  environmental  impact  of 
any  such  port  or  terminal  facility; 

"(3)  consider  the  availability  of  alterna- 
tive sites  and  methods  of  construction; 

"(4)  provide  for  such  public  hearings  as  he 
deems  necessary  to  assure  thorough  consid- 
eration of  the  factors  herein  Identified." 


By  Mr.  TOWER: 

S.  569.  A  bill  to  provide  that  persons 
from  whom  lands  are  acquired  by  the 
Secretary  of  the  Army  for  dam  and  reser- 
voir purposes  shall  be  given  priority  to 
lease  such  lands  in  any  case  where  such 
lands  are  offered  for  lease  for  any  pur- 
pose. Referred  to  the  Committee  on  Pub- 
lic Works. 

Mr.  TOWER.  Mr.  President,  today,  I 
am  reintroducing  a  bill  to  give  prior 
owners  the  right  of  first  refusal  when 
their  lands  are  acquired  by  the  Corps  of 
Engineers  for  the  building  of  dams  or 
reservoirs.  The  interest  in  the  passage  of 
this  legislation  has  not  in  the  least  abated 
since  the  last  session  of  Congress. 

Granted,  the  Corps  of  Engineers  will 
lease  the  land  back  to  prior  owners  for 
the  first  5  years  but.  at  that  time,  if  the 
land  is  still  available,  the  property  is  ad- 
vertised and  a  lease  granted  on  the  basis 
of  competitive  bids. 

The  prior  owners  many  times  have  a 
great  interest  in  continuing  to  lease  these 
lands  because  of  their  uses  or  the  facili 
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ties  located  on  them.  The  passage  of  this 
legislation  will  help  prevent  an  inequity 
that  now  exists  and  will  encourage  con- 
tinuous, productive  use  of  land  under 
Corps  of  Engineers  control. 

Mr.  President,  at  this  time,  I  ask 
unanimous  consent  that  the  text  of  this 
bill  be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  569 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Tliat  In  any 
case  -A-here  land  Is  acquired  by  the  Secretary 
of  the  Army  for  the  purpose  of  any  dam  and 
reservoir  project  being  carried  out  through 
the  Corps  of  Engineers  and  thereafter  offered 
for  lease  for  any  purpose  the  person  or  per- 
sons from  whom  such  land  was  acquired 
shall  during  their  lifetime  be  given  priority 
to  enter  Into  such  lease  upon  reasonable 
terms  determined  by  the  Secretary. 

Sec.  2  The  term  "person"  as  used  in  this 
Act  Includes  a  corporation,  company,  associa- 
tion, firm,  partnership,  society.  Joint  stock 
company,  or  other  such  organization  as  well 
as  an  Individual  but  in  any  case  where  such 
term  Is  used  to  apply  to  such  an  organization 
the  term  "lifetime"  as  used  In  this  first  sec- 
tion shall  not  exceed  fifty  years. 
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By  Mr.  ROBERT  C.  BYRD: 
S.  570.  A  bill  to  promote  public  con- 
fidence in  the  legislative,  executive,  and 
judicial  branches  of  the  Government  of 
the  Unit€d  States.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

FEDERAL    FINANCIAL    DISCLOSURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  today  introducing  a  Federal  finan- 
cial disclosure  bill  which  I  believe  will 
help  to  restore  public  confidence  in  the 
legislative,  executive,  and  judicial 
branches  of  our  Government.  Today, 
more  than  ever.  I  am  convinced  that  the 
public  interest  requires  a  clearly  defined, 
enforceable  disclosure  statute  for  all 
three  branches  of  our  Government.  The 
existing  diverse  standards  of  conduct  and 
requirements  for  financial  disclosure 
which  have  developed  through  the  years 
make  the  passage  of  this  legislation  nec- 
essary, I  believe. 

It  is  my  conviction  that  there  are  few 
issues  more  crucial  to  the  future  of  our 
democratic  system  than  the  crisis  of 
public  confidence  in  the  honesty  and  ac- 
countability of  elected  public  ofiBcials.  No 
one  doubts  that  ethical  standards  have 
come  a  long  way  since  the  days  of  the 
Credit  Mobilier.  the  Teapot  Dome  scan- 
dals, the  Whisky  Ring,  and  the  "Ohio 
Gang."  The  vast  majority  of  elected  ofiB- 
cials— including  Members  of  Congress — 
are  honorable,  hard-working,  dedicated 
public  servants.  Yet.  we  cannot  afford  to 
ignore  the  growing  belief  that  many  or 
most  elected  representatives  use  their 
public  positions  for  private  gain  or  the 
increasing  tendency  of  the  average  citi- 
zen to  view  all  participants  in  the  gov- 
ernmental process  with  suspicion  and 
even  contempt. 

In  1958.  Congress  adopted  a  code  of 
ethics  covering  all  persons  engaged  in 
Government  service.  Yet,  this  code  con- 
sists of  language  too  general  to  provide 
real  standards  and  means  of  enforce- 
ment, much  less  the  fact  that  there  were 
no  provisions  for  financial  disclosure. 


In  May  of  1965,  President  Lyndon 
Johnson  issued  an  Executive  order  re- 
quiring the  head  of  each  agency,  each 
Presidential  appointee  in  the  Executive 
OflSce  of  the  President  who  is  not  sub- 
ordinate to  the  head  of  an  agency  in 
that  Office,  and  each  full-time  member 
of  a  committee,  board,  or  commission 
appointed  by  the  President  to  submit  to 
the  Chairman  of  the  Civil  Service  Com- 
mission, on  a  quarterly  basis,  a  state- 
ment containing : 

First.  A  list  of  the  names  of  all  cor- 
porations, companies,  firms,  or  other 
business  enterprises,  partnerships,  non- 
profit organizations,  and  educational  or 
other  institutions  with  which  he  is  con- 
nected as  an  employee,  ofiBcer,  owner, 
director,  trustee,  partner,  adviser,  or 
consultant;  or  in  which  he  has  any  con- 
tinuing financial  interests,  through  a 
pension  or  retirement  plan,  shared  in- 
come, or  otherwise,  as  a  result  of  any 
current  or  prior  employment  or  business 
or  professional  association;  or  in  which 
he  has  any  financial  interests  through 
the  ownership  of  stocks,  bonds,  or  other 
securities. 

Second.  A  list  of  the  names  of  his  cred- 
itors, other  than  those  involving  a  mort- 
gage on  property  which  he  occupies  as 
a  personal  residence  or  current  and  ordi- 
nary household  and  living  expenses. 

Third.  A  list  of  his  interests  in  real 
property  or  rights  in  lands,  other  than 
property  used  as  a  personal  residence. 

This  information  is  held  in  confidence, 
and  no  information  as  to  its  content  can 
be  disclosed  except  as  the  Chairman  of 
the  Civil  Service  Commission  or  the  head 
of  the  agency  concerned  may  determine, 
for  good  cause  shown.  Any  changes  in  the 
statement  are  to  be  reported  at  the  end 
of  each  quarter  in  which  an  alteration 
occurs. 

In  June  of  1966.  an  addition  was  made 
to  title  3  of  the  Code  of  Federal  Regu- 
lations. It  required  each  employee  listed 
in  the  Federc!  Executive  Salary  Sched- 
ule, except  a  Presidential  appointee  fall- 
ing under  the  stipulations  of  the  1965 
Executive  order  and  employees  in  classi- 
fied positions  of  grade  GS-13  or  above,  or 
the  equivalent  thereof,  to  submit  a  state- 
ment of  financial  holdings  to  his  agency 
head  by  June  30  each  year. 

This  information  is  basically  the  same 
as  that  required  in  the  earlier  Executive 
order,  and  any  changes  that  occur  are 
also  to  be  reported  quarterly. 

Each  agency  head  holds  the  statement 
in  confidence.  An  agency  may  not  dis- 
close information  from  a  statement  ex- 
cept as  the  Civil  Service  Commission  or 
the  agency  head  may  determine  and  for 
good  cause  shown.  In  addition,  many  ex- 
ecutive agencies,  as  a  matter  of  admin- 
istrative or  agency  policy,  have  regula- 
tions calling  for  financial  disclosures  by 
their  employees.  However,  the  present 
situation  of  diverse  regulations  and  un- 
even requirements  points  to  a  wholly  In- 
adequate system  of  disclosure  for  Federal 
employees.  Legislation  to  redress  this  sit- 
uation should  be  of  immediate  concern  to 
the  Congress. 

Federal  judges,  with  the  exception  of 
Supreme  Court  members,  are  required 
to  report  every  3  months  any  extra- 
judicial earnings  to  a  panel  of  Federal 


judges.  In  the  wake  of  the  1969  controver- 
sies sui-roimding  former  Supreme  Court 
Justices  Abe  Fortas  and  William  O.  Doug- 
las, bills  were  introduced  in  both  Houses 
of  the  Congress  proposing  that  Federal 
judges  and  Supreme  Court  Justices  be 
required  to  make  public  statements  of 
their  financial  circumstances  and  sources 
of  income. 

A  special  session  of  the  U.S.  Judicial 
Conference,  the  administrative  policy 
body  of  the  Federal  judiciary,  was  called 
by  former  Chief  Justice  Earl  Warren. 
The  Conference  adopted  resolutions  for- 
bidding Federal  judges  to  accept  any 
compensation  other  than  their  judicial 
salary  and  requiring  each  judge  to  file 
an  annual  financial  statement  with  the 
Conference.  The  Judicial  Council  of  the 
circuit  was  permitted  to  approve  the  ac- 
ceptance of  compensation  for  certain 
outside  services. 

The  new  resolution  did  not  apply  to 
the  Supreme  Court  Justices  because  they 
are  beyond  the  Conference  as  established 
by  Congress. 

The  members  of  the  High  Court  refused 
to  adopt  the  rules  approved  by  the  Con- 
ference and  It  later  rescinded  the  rules, 
replacing  them  with  the  requirement  of 
a  quarterly  report  of  extrajudicial  earn- 
ings. The  Conference  also  adopted  a  res- 
olution which  permitted  judges  to  per- 
form extrajudicial  work  without  prior 
approval. 

In  August  1972,  the  American  Bar  As- 
sociation endorsed  a  new  code  of  judicial 
conduct  which  would  require  State  and 
Federal  judges  to  stay  out  of  most  com- 
mercial activities  and  file  reports  of  in- 
come from  off-the-bench  work  and  gifts 
of  $100  or  more.  This  code  includes  pro- 
visions that  would  disqualify  a  judge 
from  adjudicating  a  case  in  which  he 
had  only  the  slightest  financial  interests. 
State  legislatures  and  State  supreme 
courts  would  have  the  responsibilities  for 
implementing  the  code.  Federally,  the 
canons  would  be  imposed  by  the  Judicial 
Conference,  which  will  announce  Its  ac- 
ceptance or  rejection  of  them  by  April. 
Mr.  President,  the  immunity  of  the 
Supreme  Court  Justices  from  these  dis- 
closure regulations  continues  to  substan- 
tiate my  plea  for  a  Federal  financial  dis- 
closure act  wlilch  would  encompass  the 
entire  judicial  branch. 

Both  Houses  of  Congress  adopted  rules 
in  1968  for  annual  disclosure  of  certain 
financial  interests,  with  the  House  mak- 
ing certain  additional  requirements  in 
1970.  The  House  requirement  covers 
Members,  officers,  principal  assistants  to 
Members  and  officers,  and  professional 
committee  staff  members,  while  the  Sen- 
ate nale  includes  Senators,  candidates  for 
that  oflBce,  and  officers  or  employees  of 
the  Senate  who  are  compensated  at  a 
rate  in  excess  of  $15,000  a  year.  The 
House  code  requires  some  measure  of 
disclosure  of  investments  and  business 
connections  to  the  public,  although  the 
Senate  coimterpart  adds  nothing  to  the 
public  knowledge  in  this  area  since  its 
public  disclosure  rules  apply  only  to  con- 
tributions and  honoraria. 

Presently,  the  House  requires  a  two- 
part  disclosure  report  to  be  filed  an- 
nually with  the  Committee  on  Standards 
of    Official   Conduct.    The   Information 
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contained  in  part  A,  which  Is  made  avail- 
able for  "responsible  public  inquiry,"  re- 
quires each  House  Member  to  i-eport  the 
following: 

First.  The  name.  Instrument  of  owner- 
ship, and  any  position  of  management 
held  in  any  business  entity  doing  a  sub- 
stantial business  with  the  Federal  Gov- 
ernment or  subject  to  Federal  regulatory 
agencies  in  which  the  ownership  is  in 
excess  of  $5,000  fair  market  value  as  of 
the  dat«  of  filing  or  from  which  income 
of  $1,000  or  more  was  derived  during  the 
preceding  calendar  year. 

Second.  The  name,  address,  and  type 
of  practice  of  any  professional  organiza- 
tion in  which  the  person  reporting,  or 
his  spouse,  is  an  officer  or  director,  or 
partner,  or  serves  in  any  advisory  ca- 
pacity, from  which  income  of  $1,000  or 
more  was  derived  during  the  preceding 
calendar  year. 

Third.  The  source  of  each  of  the  fol- 
lowing items  received  during  the  preced- 
ing calendar  year ; 

Any  income  for  services  rendered — 
other  than  from  the  U.S.  Government — 
exceeding  $5,000  and  not  reported  in 
section  2. 

Any  capital  gain  from  a  single  source 
exceeding  $5,000  other  than  from  the 
sale  of  a  residence  occupied  by  the  per- 
son reporting — as  reportable  to  Internal 
Revenue  Service. 

Reimbursement  for  expenditures — 
other  than  from  the  U.S.  Government — 
exceeding  $1,000  in  each  instance. 

Sources  of  honoraria  aggregating  $300 
or  more  from  a  single  source. 

Fom-th.  Each  creditor  to  whom  the 
person  reporting  was  indebted  for  a 
period  of  90  consecutive  days  or  more  in 
the  preceding  calendar  year  in  an  aggre- 
gate amount  in  excess  of  $10,000  exclud- 
ing any  indebtedness  specifically  secured 
by  the  pledge  of  assets  of  the  person  re- 
porting the  appropriate  value. 

Part  B  of  the  disclosure  report  requires 
more  detail,  but  this  part  is  sealed  and 
held  to  be  confidential  unless  the  Com- 
mittee on  Standards  of  Official  Conduct 
determines  the  information  Is  essential 
to  an  official  investigation.  It  Includes 
the  fair  market  value  of  the  business 
holdings  and  the  amount  of  income  from 
each  souixe  reported  publicly. 

The  majority  of  the  Senate  informa- 
tion is  filed  with  the  Comptroller  Gen- 
eral, although  those  parts  of  the  report 
accessible  to  the  public  are  filed  with 
the  Secretary  of  the  Senate.  Included  in 
the  sealed  envelope  of  information  held 
by  the  Comptroller  General  are  the  fol- 
lowing items: 

First.  A  copy  of  the  individual's  income 
tax  returns. 

Second.  The  amount  and  source  of 
each  fee  of  $1,000  or  more  received  from 
a  client. 

Third.  The  name  and  addi-ess  of  each 
business  or  professional  enterprise  in 
which  he  is  an  officer  or  employee,  and 
the  amount  of  compensation  received. 

Fourth.  The  identity  of  real  or  personal 
property  he  owns  worth  $10,000  or  more. 
Fifth.  The  identity  of  each  trust  or 
fiduciai-y  relation  in  which  he  holds  a 
beneficial  Interest  worth  $10,000  or  more 
and  the  Identity,  if  known,  of  any  interest 


the  trust  holds  in  real  or  personal  prop- 
erty over  $10,000. 

Sixth.  The  identity  of  each  liability  of 
$5,000  or  more  owed  by  him  or  by  him 
and  his  spouse  jointly. 

Seventh.  The  somxe  and  value  of  all 
gifts  worth  $50  or  more  received  from  a 
single  source. 

The  Senate  Select  Committee  on 
Standards  and  Conduct,  by  a  majority 
vote,  may  examine  this  confidential  in- 
formation and  make  it  available  for  a 
staff  investigation.  Otherwise,  it  is  held 
by  the  Comptroller  General  for  7  years 
unless  returned  earlier  when  an  individ- 
ual dies  or  retires. 

The  disclosure  information  open  to  the 
public  and  filed  with  the  Secretary  of 
the  Senate  includes  those  gifts  as  speci- 
fied in  Senate  rule  42  and  the  amount, 
value,  and  source  of  any  honorarium 
worth  $300  or  more  as  required  in  Sen- 
ate rule  44. 

Mr.  President,  enumeration  of  these 
varied  disclosure  regulations  In  our  Fed- 
eral Govenmient,  underscores  the  need 
for  a  uniform  measure  which  would  en- 
compass the  legislative,  executive,  and 
judicial  branches. 

I  joined  in  cosponsoring  the  Federal 
Financial  Disclosure  Act  when  it  was  in- 
troduced in  the  92d  Congress.  And,  as  a 
member  of  the  Subcommittee  on  Privi- 
leges and  Elections,  I  voted  with  the  ma- 
jority to  report  that  bill  to  the  full  Senate 
Rules  Committee  on  August  9.  1972.  On 
September  20,  1972,  I  made  a  motion  in 
the  full  committee  to  report  the  bill  to 
the  floor.  Unfortunately,  that  motion 
failed :  but  I  am  hopeful  that,  since  time 
is  on  our  side  now,  the  93d  Congress  will 
enact  a  comprehensive  unifonn  financial 
disclosure  law-. 

Establishment  of  such  a  law  would 
offer  a  most  effective  way  to  protect  the 
integrity  of  our  governmental  process. 
There  is  no  denying  the  fact  that  the 
American  people  are  losing  confidence  in 
the  Government  to  govern  and  the  lead- 
ers to  lead.  It  is  clear  that  this  disillu- 
sionment pervades  our  entire  society  and 
is  one  of  the  most  serious  problems  facing 
this  Nation  and  this  Congress.  Evidence 
can  be  presented  by  examining  some  re- 
cent polls. 

A  1967  Gallup  survey  revealed  that  six 
out  of  10  Americans  believed  that  shady 
conduct  among  Congressmen  was  fairly 
common.  A  Harris  poU  conducted  during 
the  same  period  noted  that  over  half  of 
the  Nation's  population  felt  that  at  least 
some  Congressmen  were  personally  re- 
ceiving money  for  voting  a  certain  way. 
Moreover,  a  sm-vey  published  by  Harris 
in  1971  indicated  that  during  the  period 
1965-71,  the  percentage  of  the  public 
which  gave  Congress  a  positive  rating, 
declined  from  64  to  26  percent. 

Further  evidence  of  this  continuing  de- 
cUne  of  public  confidence  is  manifested 
by  another  Harris  survey,  taken  in  No- 
vember 1971,  which  revealed  that  63  per- 
cent of  all  Americans  felt  that  politicians 
are  out  to  make  money.  This  refiected 
a  dramatic  increase  since  1967  when  the 
same  question  was  asked  and  only  a  close 
plurality  registered  the  same  viewpoint. 
This  same  survey  also  found  that  59  per- 
cent of  those  polled  held  the  opinion  that 
"most  politicians  take  graft." 


In  October  1972  a  Harris  poll  revealed 
that  public  confidence  in  the  leaders  of 
both  public  and  private  institutions  in 
this  country  continues  at  an  all-time  low. 
Not  one  of  the  three  branches  of  the 
Federal  Government  could  generate  as 
much  as  30  percent  of  the  public  to  ex- 
press a  "great  deal  of  confidence"  in 
those  in  charge. 

The  current  finsuicial  disclosure  laws 
are  not  sufficiently  far-reaching  to  elimi- 
nate the  public  climate  of  skepticism  re- 
specting the  integrity  and  public  per- 
formance of  our  national  leaders  and  to 
rehabilitate  their  public  image.  Disclo- 
sure is  hardly  a  sanction  and  certainly 
not  a  penalty. 

Mr.  President,  passage  of  the  bill  I  am 
proposing  would  set  aside  all  speculation 
and  enable  the  press  and  the  public  to 
make  their  own  sound  judgments  about 
the  financial  status  of  the  individuals  in 
the  tliree  branches  of  Government.  It 
affects  not  only  the  President  and  the 
Vice  President,  but  also  each  Member 
of  Congress,  each  delegate  or  resident 
commissioner,  each  officer  and  employee 
of  the  United  States — including  members 
in  uniformed  service — who  is  compen- 
sated at  the  rates  of  $24,000  or  more  per 
year  or  occupjing  grade  GS-16  or  higher 
of  the  General  Schedule,  and  each  in- 
dividual who  is  a  candidate  for  the  of- 
fice of  Member  of  the  House  of  Repre- 
sentatives. Presently,  only  candidates  for 
the  Senate  and  prospective  appointees 
to  the  Supreme  Court  have  to  disclose 
their  financial  holdings  and  professional 
connections.  Tlie  information  filed  by  the 
candidates  is  not  for  public  consump- 
tion; and  once  an  iiidividual  attains  a 
seat  on  the  High  Court,  this  type  of  dis- 
closure is  not  required. 

The  Federal  Financial  Disclosure  Act 
which  I  am  proposing  would  cure  the 
ills  of  existing  law  by  bringing  members 
of  the  Supreme  Court  within  the  scope 
of  financial  disclosure  and  requiring  pub- 
lic disclosure  by  all  candidates  running 
for  Congress  as  well  as  incumbents. 
Finally,  it  would  hold  the  financial  trans- 
actions of  the  President  and  Vice  Presi- 
dent accountable  to  the  electorate. 

If  enacted,  this  legislation  would  re- 
quire each  of  these  individuals  to  file  an- 
nually with  the  Comptroller  General  the 
following  data: 

First.  The  amount  and  source  of  each 
item  of  income,  reimbursement  for  any 
expenditure,  and  each  gift  or  aggregate 
of  gifts  from  one  source — other  than 
gifts  received  from  his  spouse  or  other 
member  of  his  immediate  familj' — re- 
ceived by  him  or  jointly  with  his  wife 
which  exceeds  $100  in  amoimt  or  value. 
It  includes  any  fee  or  other  honorarium 
received  or  in  connection  with  the  prep- 
aration of  delivery  of  any  speech  or  ad- 
dress, attendance  at  any  convention  or 
other  assembly  of  individuals,  or  the 
preparation  of  any  article  or  other  com- 
position for  publication,  and  the  mone- 
tary value  of  subsistance,  entertainment, 
travel,  and  other  facilities  received  by 
him  in  kind. 

Second.  The  value  of  each  sisset  held 
and  the  amount  of  each  liability  owed 
singularly  or  jointly  with  his  spouse 
which  has  a  value  of  or  is  In  excess  of 
$1,000  or  more. 
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Third.  Any  transactions  in  securities 
of  any  business  entity  and  all  transac- 
tions in  commodities  by  him.  or  by  him 
and  his  spouse.  Jointly,  or  by  any  person 
acting  in  his  behalf  or  pursuant  to  his 
direction  if  the  aggrregate  amount  in- 
volved exceeds  $1,000. 

Fourth,  any  purchase  or  sale,  of  real 
property  or  any  interest  by  him,  jointly 
x\-ith  his  spouse,  or  by  any  person  acting 
on  his  behalf  or  following  his  direction, 
if  the  value  of  property  involved  exceeds 
Sl.OOO. 

Fifth.  Any  position  held  in  any  public 
or  private  organization,  any  service  ren- 
dered to  any  person,  and  any  employ- 
ment other  than  employment  by  the 
United  States,  during  the  preceding  cal- 
endar year,  without  regard  to  whether 
compensation  was  received  for  holding 
the  position,  rendering  the  service,  or  on 
account  of  that  employment. 

The  Civil  Service  Commission  esti- 
mates that  if  my  bill  Is  enacted,  42,000 
civilian  workers  would  have  to  file  imder 
its  provisions,  and  the  Department  of  De- 
fense estimates  that  24.')00  members  of 
the  uniformed  services  would  be  covered, 
making  a  total  of  66,000  statements 
which  v.-ould  be  required  under  the  dis- 
clo.=;ure  act  which  I  am  proposing. 

Mr.  President,  a  public  office  is  a  public 
trust,  and  so  must  public  disclosure  be 
the  responsibility  of  any  public  official. 
The  disclosure  idea,  it  has  been  said, 
comes  as  close  as  anything  to  being  the 
all-purpose  cleanser  of  the  Federal  Gov- 
ernment. It  attaches  no  moral  overtones 
to  the  financial  situation  of  a  public 
servant.  Rather  it  recognizes  the  final 
arbiter  in  any  controversy  to  be  the 
American  public,  which  must  have  the 
knowledge  of  all  such  facts  in  order  to 
assess  the  activities  of  those  who  con- 
trol our  great  Nation  and  in  order  to 
express  sound  opinions  as  to  the  course 
being  taken.  It  is  one  of  the  best  means 
available  to  us  to  help  restore  confidence 
in  Government. 

If  we  are  to  requii-e  public  financial 
disclosure,  we  should  see  that  it  is  ade- 
quate for  the  purposes  intended.  There- 
fore, I  urge  prompt  consideration  by 
the  Senate  Committee  on  Rules  and  Ad- 
ministration of  my  bill,  so  that  we  may 
enact  a  Federal  Financial  Disclosure  Act 
during  this  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  570 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
.Act  may  be  cited  as  the  "Federal  Financial 
Disclosure  Act  of  1973". 

Sec.  2.  (a)  The  President,  the  Vice  Presi- 
dent, each  Member  of  Congress,  each  officer 
and  employee  of  the  United  States  (includ- 
ing any  member  of  a  uniformed  service)  who 
is  compensated  at  a  rate  in  excess  of  824.000 
per  annum,  and  any  individual  occupying  the 
position  of  an  officer  or  employee  of  the 
United  States  who  performs  duties  of  the 
type  generally  performed  by  an  Individual  oc- 
cupying grade  GS-16  of  the  General  Schedule 
or  any  higher  grade  or  position,  as  deter- 
mined by  the  Comptroller  General,  regardless 
of  the  rate  of  compensation  of  such  Individ- 


ual, shall  file  annually,  and  each  individual 
who  is  a  candidate  of  a  political  party  in  a 
general  election  for  the  office  of  a  Member 
of  Congress  but  who,  at  the  time  he  becomes 
a  candidate,  does  not  occupy  any  such  office, 
shall  file  within  one  month  after  he  becomes 
a  candidate  for  such  office,  with  the  Comp- 
troller General  a  report  containing  a  full  and 
complete  statement  of — 

( 1 )  the  amount  and  source  of  each  Item 
of  Income,  each  Item  of  reimbursement  for 
any  expenditure,  and  each  gift  or  aggregate 
of  gifts  from  one  source  (other  than  gifts  re- 
ceived from  his  spouse  or  any  member  of 
his  Immediate  family)  received  by  him  or  by 
him  and  his  spouse  Jointly  during  the  pre- 
ceding calendar  year  which  exceeds  $100  in 
amount  or  value,  including  any  fee  or  other 
honorarium  received  by  him  for  or  in  con- 
nection with  the  preparation  or  delivery  of 
any  speech  or  address,  attendance  at  any 
convention  or  other  assembly  of  Individuals, 
or  the  preparation  of  any  article  or  other 
composition  for  publication,  and  the  mone- 
tary value  of  subsistence,  entertainment, 
travel,  and  other  facilities  received  by  him  In 
kind; 

(2)  the  value  of  each  asset  held  by  him,  or 
by  him  and  his  spouse  jointly  which  has  a 
value  In  excess  of  $1,000,  and  the  amount  of 
each  liability  owed  by  him,  or  by  him  and 
his  spouse  Jointly,  which  is  In  excess  of 
$1,000  as  of  the  close  of  the  preceding  calen- 
dar year; 

(3)  any  transactions  In  securities  of  any 
business  entity  by  him,  or  by  him  and  his 
spouse  Jointly,  or  by  any  person  acting  on 
his  behalf  or  pursuant  to  his  direction  dur- 
ing the  preceding  calendar  year  if  the  ag- 
gregate amount  Involved  In  transactions  in 
the  securities  of  such  business  entity  ex- 
ceeds 81,000  during  such  year; 

(4)  all  transactions  in  commodities  hy 
him,  or  by  him  and  his  spouse  Jointly,  or  by 
any  person  acting  on  his  behalf  or  pursuant 
to  his  direction  during  the  preceding  calen- 
dar year  If  the  aggregate  amount  Involved  in 
sxich  transactions  exceeds  $1,000; 

(5)  any  purchase  or  sale  of  real  property 
or  any  interest  therein  by  him,  or  by  him 
and.  his  spouse  Jointly,  or  by  any  person  act- 
ing on  his  behalf  or  pursuant  to  his  direction, 
during  the  preceding  calendar  year  if  the 
value  of  property  Involved  in  such  purchase 
or  sale  exceeds  $1,000;   and 

(8)  any  position  held  in  any  public  or  pri- 
vate organization,  any  service  rendered  to 
any  p>erson,  and  any  employment  other  than 
employment  by  the  United  States,  during 
the  preceding  calendar  year,  without  regard 
to  whether  compensation  was  received  for 
holding  the  position,  rendering  the  service, 
or  on  account  of  that  employment. 

(b)  Reports  required  by  this  section  (other 
than  reports  so  required  by  candidates  of 
political  parties)  shall  be  filed  not  later 
than  May  15  of  each  year.  In  the  case  of  any 
person  who  ceases,  prior  to  such  date  in  any 
year,  to  occupy  the  office  or  position  the 
occupancy  of  which  imposes  upon  him  the 
reporting  requirements  contained  in  subsec- 
tion (a)  shall  file  such  report  on  the  last 
day  he  occupies  stich  office  or  position,  or  on 
stich  later  date,  not  more  than  three  months 
after  such  last  day,  as  the  Comptroller  Gen- 
eral may  prescribe. 

(c)  Reports  required  by  this  section  shall 
be  In  such  form  and  detail  as  the  Comptrol- 
ler General  may  prescribe.  The  Comptroller 
General  may  provide  for  the  grouping  of 
items  of  income,  sources  of  Income,  assets, 
liabilities,  dealings  in  securities  or  com- 
modities, and  purchases  and  sales  of  real 
property,  when  separate  Itemization  Is  not 
feasible  or  is  not  necessary  for  an  accurate 
disclosure  of  the  income,  net  worth,  dealing 
in  securities  and  commodities,  or  purchases 
and  sales  of  real  property  of  any  Individual. 

(d)  Any  person  who  willfully  falls  to  file 
a  report  required   by   this  section,  or  who 


knowingly  and  willfully  files  a  false  report 
under  this  section,  shall  be  fined  $2,000,  or 
imprisoned  for  not  more  than  five  years, 
or  both. 

(e)  All  reports  filed  under  this  section 
shall  be  maintained  by  the  Comptroller  Gen- 
eral as  public  records  which,  under  such  rea- 
sonable regulations  as  he  shall  prescribe, 
shall  be  available  for  inspection  by  mem- 
bers of  the  public. 

(f)  For  tlie  purposes  of  any  report  required 
by  this  section,  an  individual  shall  be  con- 
sidered to  have  been  President,  Vice  Presi- 
dent, a  Member  of  Congress,  an  officer  or 
employee  of  the  United  States,  or  a  member 
of  a  uniformed  service,  during  any  calendar 
year  if  he  served  Ln  any  such  position  for 
more  than  six  months  during  such  calendar 
year. 

(g)  As  used  in  this  section — 

(1)  the  term  "Income"  means  gross  In- 
come as  defined  In  section  61  of  the  Internal 
Revenue  Code  of  1954. 

(2)  the  term  "security"'  means  security  as 
defined  In  section  2  of  the  Securities  Act  of 
1933,  as  amended  ( 15  U.S.C.  77b) . 

(3)  the  term  "commodity"  means  com- 
modity as  defined  in  section  2  of  the  Com- 
modity Exchange  Act,  as  amended  (7  VS.C. 

2). 

(4)  the  term  "transactions  In  securities  or 
commodities"  means  any  acquisition,  hold- 
ing, withholding,  use,  transfer,  or  other  dis- 
position involving  any  security  or  commod- 
ity. 

(5)  the  term  "Member  of  Congress"  means 
a  Senator,  a  Representative,  a  Resident  Com- 
missioner, or  a  Delegate. 

(6)  the  term  "officer"  has  the  same  mean- 
ing as  in  section  2104  of  title  5,  United  States 
Code. 

(7)  the  term  "employee"  has  the  same 
meaning  as  In  section  2105  of  such  title. 

(8)  the  term  "uniformed  service"  means 
any  of  the  Armed  Forces,  the  commissioned 
corps  of  the  Public  Health  Service,  or  the 
commissioned  corps  of  the  National  Oceanic 
and  Atmospheric  Administration. 

(9)  the  term  "immediate  family"  means 
the  child,  parent,  grandparent,  brother,  or 
sister  of  an  individual,  and  the  spouses  of 
such  person. 

Sec.  3.  Section  554  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(f)  All  written  communications  tuid 
memorandums  stating  the  circumstances, 
source,  and  substance  of  all  oral  communi- 
cations made  to  the  agency,  or  any  officer 
or  employee  thereof,  with  respect  to  any  case 
which  is  subject  to  the  provisions  of  this 
section  by  any  person  who  Is  not  an  officer 
or  employee  of  the  agency  shall  be  made  a 
part  of  the  public  record  of  such  case.  This 
subsection  shall  not  apply  to  comniuaica- 
tlons  to  any  officer,  employee,  or  agent  of  the 
agency  engaged  In  the  performance  of  In- 
vestigative or  prosecuting  functions  for  the 
agency  with  respect  to  such  case." 

EFTECTTVE    DATE 

Sec.  4.  The  first  report  rcqtilred  under  this 
Act  shall  be  due  on  the  15th  day  of  May 
occurring  at  least  thirty  days  after  the  date 
of  enactment. 


By  Mr.  HANSEN  rfor  himself,  Mr. 

Mansfield.    Mr.    Bennett,   Mr. 

Allen,  Mr.  Stevens,  Mr.  McGee, 

Mr.    Tower,    Mr.    Young,    Mr. 

Curtis,     Mr.     Thurmond,    Mr. 

Hatfield,  Mr.  Bible,  Mr.  Mc- 

Clellan,    Mr.    Abourezk,    Mr. 

Fannin,     Mr.     Dominick,     Mr. 

Dole,  and  Mr.  Gurney)  : 
S.  571.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  to  require  t^t  im- 
ported  meat   and   meat   food   products 
made  in  whole  or  in  part  of  imported 
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meat  be  labeled  "imported"  at  all  stages 
of  distribution  until  delivery  to  the  ulti- 
mate consumer.  Referred  to  the  Commit- 
tee on  Agriculture  and  Forestry. 

Mr.  HANSEN.  Mr.  President,  today  I 
am  introducing  a  bill  for  myself  and 
several  cosponsors  which  would  amend 
the  Federal  Meat  Inspection  Act  to  re- 
quire that  imported  meat  and  meat  prod- 
ducts  made  in  whole  or  in  part  of  im- 
ported meat  be  labeled  "imported"  at  all 
stages  of  distributions  until  delivery  to 
the  ultimate  consumer. 

The  cosponsors  are  Mr.  Mansfield  of 
Montana;  Mr.  Bennett  of  Utah;  Mr.  Al- 
len of  Alabama;  Mr.  Stevens  of  Alaska; 
Mr.  McGee  of  Wyoming;  Mr.  Tower  of 
Texas;  Mr.  Young  of  North  Dakota;  Mr. 
Curtis  of  Nebraska;  Mr.  Thurmond  of 
South  Carolina;  Mr.  Dole  of  Kansas;  Mr. 
Hatfield  of  Oregon;  Mr.  Bible  of  Ne- 
vada; Mr.  McClellan  of  Arkansas;  Mr. 
Abourezk  of  South  Dakota;  Mr.  Fannin 
of  Arizona;  Mr.  Dominick  of  Colorado; 
and  Mr.  Gurney  of  Florida. 

This  legislation  would  enable  the  con- 
sumer in  the  food  store  to  recognize  and 
choose  between  foreign  and  domestically 
produced  meat.  I  am  sure  there  are  many 
Americans  who,  if  they  had  their  choice, 
would  prefer  to  purchase  meat  which  has 
been  raised  and  processed  here  in  the 
United  States.  To  the  housewife  who  de- 
mands top  quality  in  wholesomeness  and 
cleanliness  in  the  products  which  she 
serves  to  her  family,  there  is  much  to  be 
said  for  the  domestically  produced  meat 
which  passes  through  the  strict  inspec- 
tion system  we  have  here  in  the  United 
States. 

Aside  from  this,  there  is  another  very 
valid  reason  why  the  American  consumer 
should  be  told  whether  the  meat  he  is 
buying  is  domestic  or  foreign. 

Under  existing  laws  and  regulations 
which  control  the  Department  of  Agri- 
culture's meat  inspection  system,  for- 
eign meat  imported  for  manufactuiing 
or  processing  purposes  is  normally 
shipped  in  frozen  blocks  of  50  to  60 
pounds.  These  blocks  are  labeled  as  to 
origin.  However,  after  processing  in  this 
country,  the  product  is  not  further  iden- 
tified as  being  of  foreign  origin. 

In  other  words,  the  processor,  packer, 
canner.  or  distributor  who  purchases  the 
meat  at  port  of  entry  is  considered  the 
"ultimate  consumer"  and  no  further  la- 
beling of  the  origin  of  the  meat  is  re- 
quired. 

In  this  situation,  a  problem  develops 
from  the  fact  that  the  greatest  part  of 
the  total  red  meat  imported  is  frozen 
boned  beef  which  is  thawed,  ground, 
blended  with  fat  trimmings  from  domes- 
tic beef,  and  then  sold  as  hamburger.  A 
housewife  has  no  way  of  knowing  when 
she  purchases  a  package  of  hamburger 
at  the  retail  outlet  whether  it  is  all  or 
part  imported  beef,  or,  more  significant- 
ly, whether  it  has  been  previously  frozen. 

The  freezing,  thawing,  and  possible  re- 
freezing  of  imported  meat  seems  incon- 
sequential until  we  realize  that  Depart- 
ment of  Agriculture  bulletins  warn: 

Cook  thawed  meat  immediately  or  keep 
only  a  short  time  in  a  refrigerator.  Avoid 
refreeeing  thawed  meat. 

Despite  this  clear  instruction  from  the 
Department,   there  is  no  way  for  the 


housewife  to  know  whether  she  should 
freeze  the  hamburger  she  buys  at  the  re- 
tail outlet.  If  the  hamburger  is  made  of 
Imported  meat.  It  has  already  been  frozen 
and  thawed  once. 

Mr.  President,  this  is  a  fraud  on  the 
consumer,  and  I  believe  we  are  justified 
in  taking  steps  to  see  that  the  con- 
sumer realizes  the  problems  which  could 
result  from  purchasing  meat  which  has 
already  been  frozen. 

This  is  good  legislation,  and  I  hope  it 
will  receive  favorable  consideration  by 
Congress. 

Mr.  ABOUREZK.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Senator 
from  Wyoming  (Mr.  Hansen)  in  co- 
sponsoring  this  needed  legislation.  I 
have  long  been  concerned  about  the  ade- 
quacy of  inspection  of  meat  imported 
into  this  country. 

Sixty-seven  years  ago  Upton  Sinclair 
alerted  the  American  public  to  the  out- 
rageous conditions  that  then  prevailed 
in  American  meatpacking  plants.  The 
public  outcry  that  followed  the  publica- 
tion of  "The  Jungle"  resulted  in  the 
establishment  of  an  inspection  system  of 
domestic  meatpacking  plants  that  has 
enabled  the  American  public  to  assume 
that  all  meat  products  meet  the  highest 
standards. 

Fortunately,  that  assumption  is  gen- 
erally valid  in  terms  of  the  1,062  meat- 
packing plants  in  the  United  States. 
These  are  monitored  by  nearly  7,000 
Federal  meat  inspectors  who  assure  that 
our  domestically  produced  meat  prod- 
ucts meet  the  highest  standards  of  qual- 
ity. But  the  quality  of  imported  meat  is 
another  story. 

There  are  nearly  1,100  plants  which 
pack  meat  for  import  into  this  country. 
These  are  inspected  by  an  equivalent  of 
75  inspectors.  As  a  result,  only  1  percent 
of  the  1.6  billion  pounds,  and  I  would 
point  out  that  that  figure  is  increasing 
because  of  the  change  in  import  policy 
implemented  by  the  administration,  of 
imported  meat  brought  into  this  country 
is  ever  inspected. 

The  sad  fact  is  that  this  kind  of  hlt- 
or-miss  inspection  of  imported  meat  is 
simply  inadequate.  This  system  cannot 
get  us  clean  and  sanitary  meat  from 
abroad.  At  best  we  are  getting  relatively 
clean  meat  but  we  are  still  accepting 
meat  with  an  allowable  number  of  de- 
fects ranging  from  dut  and  blood  clots 
on  up  to  and  including  manure. 

There  is  absolutely  no  reason  why  the 
American  consumer  cannot  expect  that 
meat  that  is  imported  should  meet  the 
same  standards  as  that  produced  do- 
mestically. Much  of  the  imported  meat 
ends  up  in  hamburger,  or  weiners  or 
bologna.  This  is  an  additional  conveni- 
ent way  to  disguise  the  dirt,  blood  clots 
and  other  foreign  matter  that  is  in  im- 
ported meats.  There  is  no  identification 
at  the  meat  counter  to  separate  the 
fresh,  clean  and  thoroughly  inspected 
meat  from  our  American  farms  and 
ranches  and  the  meat  from  foreign 
sources. 

I  strongly  feel  that  we  should 
strengthen  our  inspection  of  imported 
meats.  While  a  Member  of  the  House  of 
Representatives  I  cosponsored  a  meas- 
ure  introduced   by   Congressman   John 


Melcher  that  would  do  this.  I  hope  that 
Congressman  Melcher  will  continue  his 
efforts  for  this  measure.  I  feel  that  this 
measure  by  Senator  Hansen  also  directs 
itself  to  this  problem. 

The  American  consumer  has  the  right 
to  know  the  story  of  meat  imports  in 
this  counti-y.  It  is  time  that  we  had  a 
version  of  "The  Jungle"  to  alert  the 
public  to  this  situation.  And  It  is  time 
that  we  had  some  means  of  identifying 
foreign  meat  from  domestic  meat. 

That  is  the  purpose  of  this  bill  and  I 
again  commend  Mr.  Hansen  for  his  fore- 
sight in  identifying  this  problem  and 
seeking  a  means  of  solving  it. 

Mr.  TOWER.  Mr.  President,  I  am 
pleased  today  to  join  my  colleague  from 
Wyoming  iMr.  Hansen)  in  sponsoring 
a  measure  to  require  the  labeling  of  all 
imrwrted  meat  products. 

In  a  time  when  the  price  of  meat  prod- 
ucts is  being  widely  discussed,  and  when 
import  markets  have  been  opened  to  in- 
crease tlie  supply,  I  feel  it  is  only  fair 
to  our  domestic  producers  and  to  the 
Nation's  consumers  to  provide  for  the 
labeling  of  all  meat  and  meat  products, 
which  enter  market  channels  through 
importation,  to  be  labeled  as  "imported." 
In  some  instances,  only  a  portion  of  a 
particular  product  contains  imported 
meat.  Much  meat  is  sold  over  the  coun- 
ter as  processed  meat  and  is  many  times 
blended  with  domestically-produced 
meat.  This  fact  should  be  available  to 
the  consumer  when  he  makes  his  selec- 
tion. 

Certainly  I  am  pleased  that  the  de- 
mand for  meat  today  is  so  great.  I  am 
pleased  too  that  the  income  of  Ameri- 
cans is  such  that  it  allows  for  a  good 
diet.  Nevertheless,  with  the  new  import 
markets.  American  cattlemen  are  forced 
to  compete  with  products  produced  in 
other  countries.  Because  I  feel  many 
consumers  would  prefer  to  purchase  do- 
mestically produced  beef.  I  feel  this  op- 
tion should  be  open  to  them.  This  meas- 
ure would  provide  for  labeling  proce- 
dures indicating  the  origin  of  all  meat 
other  than  domestic  products. 

I  urge  the  Congress  to  act  on  this 
measure  at  the  earliest  possible  date. 


By  Mr.  DOMINICK  (for  himself. 
Mr.    Brock,    Mr.    Curtis,    Mr. 
Goldwater.  Mr.  Schweiker.  Mr. 
Stevens,  Mr.  Bible,  Mr.  Buck- 
ley, and  Mr.  Bellmon)  : 
S.  576.  A  biU  to  amend  the  Gun  Control 
Act  of  1968  to  provide  for  separate  of- 
fense   and    consecutive    sentencing    in 
felonies  involving  the  use  of  a  firearm. 
Referred  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  DOMINICK.  Mr.  President,  1971 
was  a  banner  year  for  crime  with  almost 
6  million  crimes  occurring,  an  increase 
of  almost  6  percent  over  the  previous 
years.  The  preliminary  figure  for  the  first 
9  months  of  1972  indicate  a  further  in- 
crerse.  While  the  national  rate  of  vio- 
lent crimes  in  1971  was  392  per  100,000 
people,  Colorado  had  a  State  rate  of  373 
per  100.000  people,  and  the  Denver 
Standard  Metropohtan  Statistical 
Area — Adams,  Arapahoe.  Boulder,  Den- 
ver, and  Jefferson  Counties — had  a  rate 
of  514  per  100,000  citizens.  One  of  the 
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Oddest  statistics  for  1972  was  the  kiUing. 
1th  firearms,  of  108  Americans  who 
lere  employed  as  police  oflBcers.  One  of 
t  he  most  telling  statistics  is  that  the  risk 
c  f  being  a  victim  of  a  crime  has  Increased 
4  percent  since  1 966. 

I  have  long  subscribed  to  the  belief 
tlhat  the  most  effective  method  of  deter- 
I  mg  crime  is  to  deal  swiftly  and  sternly 
\  -ith  criminals.  I  am  also  of  the  opinion 
t  hat  violent  crime  is  deterred  by  dealing 
I  lost  harshly  with  criminals  who  use  fire- 
arms in  the  commission  of  their  offenses. 
I  have  consistently  opposed  Federal  ef- 
;  orts  with  regard  to  registration  of  fire- 
i  rms.  The  wiser  strategy  is  to  reach  the 
( riminals  rather  than  just  dealing  with 
t  he  giin.  I  offer  this  bill  as  an  alternative 
to  registration  and  I  am  firmly  of  the 
(pinion  that  strict  criminal  penalties 
nill  do  far  more  good  than  will  strict 
]  egistration  requirements. 

I  introduce  today  a  bill  to  amend  title 
:  8,  section  924  ic'  of  the  United  States 
Code,  and  ask  unanimous  consent  that 
the  bill  be  printed  at  the  conclusion  of 
itiy  remarks.  This  section  is  more  com- 
monly known  as  the  Mansfield  amend- 
nent  to  the  Omnibus  Crime  Control  Act 
)f  1970. 

The  PRESIDLNG  OFFICER.  Without 
)bjection.  it  is  so  ordered. 
(See  exhibit  A.) 

Mr.  DOMINICK.  Mr.  President, 
,he  Senate  has  focused  its  atten- 
.ion  on  this  section  on  at  least 
our  prior  occasions — most  recently 
idopting  this  legislation  by  a  vote  of 
}4  to  11  as  an  amendment  to  the  Hand- 
lun  Control  Act  of  1972  last  August.  On 
;ach  occasion,  the  Senate  has  intended 
x>  create  a  separate  and  distinct  crime 
3f  carrying  or  using  a  firearm  in  the 
:ommission  of  a  felony  and  to  require 
that  upon  conviction,  sentences  imposed 
must  be  served  consecutively.  This  bill 
IS  designed  to  insure  congressional  intent 
as  expressed  in  section  924*0  which 
provides  that — 

(c)  Whoever — (1)  uses  a  firearm  to  com- 
mit any  felony  which  may  be  prosecuted  In 
1  court  of  the  United  States,  or  (2)  carries 
1  firearm  unlawfully  during  the  commission 
Df  any  felony  which  may  be  prosecuted  In 
1  court  of  the  United  States,  shall,  in  addi- 
tion to  the  punishment  provided  for  the  com- 
mission of  such  felony,  be  sentenced  to  a 
term  of  imprisonment  for  not  less  than  one 
vear  nor  more  than  ten  years.  In  the  case  of 
his  second  or  subsequent  conviction  under 
this  sxibsection.  such  person  shall  be  sen- 
tenced to  a  term  of  imprisonment  for  not 
less  than  five  years  nor  more  than  25  years, 
and.  notwithstanding  any  other  provision  of 
law.  the  court  shall  not  suspend  the  sen- 
tence of  such  person  or  give  him  a  proba- 
tionary sentence. 

The  necessity  for  this  bill,  Mr.  Presi- 
dent, springs  from  a  recent  Colorado 
case,  and  I  ask  unanimoiis  consent  that 
the  official  reports  of  this  case  be  printed 
at  this  point  in  the  Record.  (U.S.  v.  Sud- 
duth,  330  F.  Supp.  285  a97n  and  457 
F.  2d  1198  '10  Cir.  1972  >  >. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibits  1  and  2.) 

Mr.  DOMINICK.  Mr.  President,  in  this 
case  the  defendant  was  charged  with  one 
count  of  selling  heroin  and  one  coimt  of 
carrying  a  fij-earm  during  the  commis- 


sion of  a  felony  imder  section  924 fc)  or 
the  Mansfield  amendment.  To  the  best  of 
my  knowledge,  this  Is  the  first  reported 
case  involving  this  new  legislation.  At  a 
pretrial  hearing,  the  district  court  dis- 
missed the  count  imder  section  924<c)  on 
the  groimds  that  the  section  did  not  and 
was  not  intended  by  Congress  to  create 
a  substantive  offense.  The  defendant  was 
convicted  of  selling  heroin ;  and  the  court 
imposed  an  additional  1-year  concurrent 
sentence  imder  section  924(c)  on  the 
theory  that  this  section,  like  habitual 
criminal  statutes,  is  directed  to  punish- 
ment, rather  than  defining  substantive 
offenses. 

On  appeal  to  the  10th  Circuit  Court 
of  Appeals,  the  district  court  was  re- 
versed and  it  was  ruled  that  section 
924(c)  did  create  a  separate  chargeable 
offense,  but  the  consecutive  sentence  im- 
posed by  the  district  court  could  not 
stand  because  the  second  count  tmder 
section  924(c)  was  dismissed.  The  ap- 
peals court  also  ruled  that  the  section's 
consecutive  sentencing  provisions  apply 
only  to  second  or  subsequent  convictions 
so  that  a  first  offender  imder  this  section 
could  receive  a  concurrent  sentence. 

Mr.  President,  I  bespeak  the  obvious  in 
indicating  that  one  circuit  court  of  ap- 
peals decision,  while  it  may  be  persuasive, 
is  not  binding  on  the  other  circuits.  This 
issue  might  be  litigated  in  each  circuit. 
My  bUl  clarifies  this  situation  and  only 
gives  effect  to  congressional  intent  as 
manifested  on  at  least  four  prior  oc- 
casions. 

My  bill,  in  addition,  would  drop  the 
present  requirement  that  the  carrying  of 
a  firearm  be  "unlawful"  during  the  com- 
mission of  a  felony.  Prosecutors  would 
only  have  to  prove  an  actual  or  construc- 
tive— within  easy  reach — carrying  of  the 
firearm  during  the  crime. 

Mr.  President,  this  legislation  clearly 
states  that  use  of  or  carrying  a  firearm 
during  the  commission  of  a  felony  creates 
a  separate  and  distinct  chargeable  felony, 
sentencing  for  which  must  be  imposed 
consecutively  with  the  sentence  imposed 
for  the  underlying  felony.  The  terms  of 
imprisonment  remain  the  same  as  are 
presently  embodied  in  section  924(c). 
This  bill  does,  however,  give  forceful  ex- 
pression of  our  abhorrence  of  violence  in 
crime  by  providing  that  upon  imposi- 
tion or  execution  of  the  terms  of  punish- 
ment imposed  by  the  courts,  the  sentence 
may  not  be  suspended  nor  may  probation 
be  granted. 

Mr.  President,  it  is  my  earnest  belief 
that  enactment  of  this  legislation,  when 
compared  with  other  gun  control  pro- 
posals, will  operate  as  a  more  effective 
deterrent  to  the  use  of  firearms  by  crim- 
inals. I  urge  expeditious  action  by  the 
Congiess  in  fulfillment  of  oiu*  responsi- 
bility to  protect  law-abiding  Americans 
from  injury  or  death  at  the  hands  of 
criminals  who  would  use  firearms.  This 
is  a  just  demand  by  Americans  on  their 
Government. 

Mr.  President,  in  conclusion,  1  would 
just  like  to  say  that  I  am  most  pleased 
that  a  number  of  my  colleagues  have 
joined  me  in  sponsoring  this  measure. 
Tliey  are  the  Senator  from  Temiessee 
(Mr.  Brock),  the  Senator  from  New 
York  (Mr.  Buckley \  the  Senator  from 


Nebraska  (Mr.  Curtis)  .  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Pennsylvania  (Mr.  Schweiker)  ,  the 
Senator  from  Alaska  (Mr.  Stevens),  the 
Senator  from  Nevada  (Mr.  Bible),  and 
the  Senator  from  Oklahoma  (Mr.  Bell- 
hon). 

Mr.  President,  I  have  here  a  state- 
ment by  the  Senator  from  Pennsylvania 
(Mr.  Schweiker)  and  one  by  the  Sen- 
ator from  Alaska  «Mr.  Stevens),  who 
are  cosponsors,  also  reporting  on  the 
validity  and  the  necessity  of  this  bill.  I 
ask  unanimous  consent  that  these  state- 
ments also  be  printed  in  the  Record, 
following  the  court  proceedings  and  the 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibits  3  and  4.) 
ExHiBrr  A 
S.  576 
A  bill  to  amend  the  Gun  Control  Act  of  1968 
to  provide  for  separate  •ffense  and  con- 
secutive sentencing  In  felonies  Involving 
the  use  of  a  firearm 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
924(c)  of  the  Gun  Control  Act  of  1968  (Pub- 
lic Law  90  618;  18  U.S.C.  924(c))  read  as 
follows : 

"(c)   Whoever — 

"(1)  uses  a  firearm  to  commit  any  felony 
for  which  he  may  be  prosecuted  In  a  court 
of  the  United  States;  or 

"(2)  carries  a  firearm  during  the  commis- 
sion of  any  felony  for  which  he  may  be 
prosecuted  in  a  court  of  the  United  States, 
shall,  in  addition  to  the  punishment  pro- 
vided for  the  commission  of  such  felony,  be 
sentenced  for  the  additional  offense  deflncl 
In  this  subsection  to  a  term  of  imprisonmei  t 
for  not  less  than  one  year  nor  more  than 
ten  years.  In  the  case  of  his  second  or  sub- 
sequent conviction  under  this  subsection, 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  for  not  less  than  two  nor  more 
than  twenty-five  years. 

"The  execution  or  Imposition  of  any  term 
of  imprisonment  Imposed  under  this  subsec- 
tion may  not  be  suspended,  and  probation 
may  not  be  granted.  Any  term  or  imprison- 
ment imposed  under  this  subsection  may  not 
be  imposed  to  run  concurrently  with  any 
term  or  imprisonment  Imposed  for  the  com- 
mission of  such  felony." 

E.XHiBrr  1 
United  States  of  America.  Plaintiff,  v.  Dale 

Edward  Sudduth,  Defendant 

(Crlm.  A.  No.  71-CR-82.  U.S.  District  Court. 

D.  Colorado,  July  22.  1971) 

Prosecution  on  a  two-count  Indictment  in- 
cluding a  count  for  the  sale  of  heroin  and  a 
count  for  knowingly  carrying  a  firearm  un- 
lawfully during  tlie  commission  of  such 
felony.  The  District  Court,  Winner,  J.,  held 
that  the  federal  statute  providing  for  addi- 
tional sentence  if  a  defend.int  is  convicted 
of  a  felony  prosecutable  In  a  court  of  the 
United  States  and  Is  shown  to  have  used  or 
to  have  been  unlawfully  carrying  a  firearm 
in  the  commission  of  such  offense  does  not 
and  was  not  Intended  to  create  any  substan- 
tive offense. 

Second  count  dismissed. 

Richard  J.  Spelts,  Asst.  U.S.  Atty.,  Denver, 
Colo.,  for  plaintiff. 

William  R.  Young,  Theodore  B.  Isaacson, 
Denver,  Colo.,  for  defendant. 

MEMORANDUM    OPINION 

Winner.  District  Jiidge. 
Defendant  was  charged  in  a  two-(»imt  in- 
dictment. Count  I  charged  a  sale  of  heroin 
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In  vioKitlon  of  26  U-S.C.  §S  4705(a)  and  7237. 
A  jury  convicted  him  of  this  offense.  Count  11 
of  the  indictment  charged: 

"That  Oil  or  about  January  27,  1971,  In  the 
vicinity  of  Denver.  State  and  District  of  Colo- 
rado, Dale  Edward  Sudduth  willfully  and 
knowingly  carried  a  firearm  unlawfully  dur- 
iug  the  commission  of  a  felony  prosecutable 
in  a  court  of  the  United  States,  that  Is,  the 
said  Dale  Edward  Sudduth  carried  a  small 
caliber  revolver  during  the  time  when  he  did 
sell,  barter,  exchange  and  give  away  to  Ronald 
L.  Wilson  a  narcotic  drug  (approximately  77.4 
grams  of  heroin)  not  in  pursuance  of  a  writ- 
ten order  of  the  said  Ronald  L.  Wilson  on  a 
form  issued  in  blank  for  that  purpose  by  the 
Secretary  of  the  Treasury  or  his  delegate  as 
required  by  Section  4705(a) ,  Title  26,  United 
States  Code;  all  of  the  foregoing  in  violation 
of  Section  924(c),  Title  18,  United  States 
Ccxle,  as  amended  January  2,  1971." 

Count  II  of  the  indictment  was  dismissed 
by  the  Court  at  time  of  trial  for  failure  to 
Btate  an  offense  since  18  U.S.C.  §  924(c)  does 
not  create  an  offense.  Instead,  18  U.S.C. 
1924(c)  provides  only  for  an  additional 
sentence  if  a  defendant  Is  convicted  of  a  fel- 
ony prosecutable  in  a  court  of  the  United 
States  and  Is  shown  to  have  used  or  to  have 
been  unlawfully  carrying  a  firearm  In  the 
commission  of  that  offense.  The  statute  is 
new,  and  no  reported  case  has  been  called 
to  our  attention,  nor  have  we  found  a  case 
Interpreting  the  particular  subsection  of  the 
statute  here  considered.  However,  an  analysis 
of  that  subsection's  language  and  the  legisla- 
tive history  leads  Inevitably  to  the  conclu- 
sion that  this  particular  subsection  of  the 
statute  does  not  and  was  not  intended  by 
Congress  to  create  a  substantive  offense. 

We  start  with  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  and  more 
particularly  with  Title  IV  of  that  Act,  1968 
U.S.  Code  Cong,  and  Adm.  News  p.  2163  has 
to  do  with  "Title  IV — Firearms  Control  and 
Assistance."  At  page  2216  et  seq.,  the  scope 
of  the  Act's  coverage  is  discussed,  and  it  ap- 
pears that  Congress  wished  to  control  (a)  the 
interstate  traffic  in  mall-order  firearms,  other 
than  rifles  and  shotguns,  (b)  acquisition  of 
firearms  by  juveniles  and  minors,  (c)  out- 
of-state  purchase  of  concealable  firearms, 
(d)  Importation  of  nonsporting  and  military 
surplus  firearms,  (e)  highly  destructive  weap- 
ons, (t)  licensing  of  importers,  manufactur- 
ers and  dealers,  and  (g)  certain  record  keep- 
ing procedures.  The  sectional  analysis  of 
Title  IV  commences  on  page  2197  of  1968 
U.S.  Code  Cong,  and  Adm.  News,  and  it  is 
there  said  that  Sec.  922  sets  forth  the  pro- 
hibitions of  the  Act.  Sec.  923  is  said  to  con- 
tain the  licensing  provisions,  while  Sec.  924 
Is  described  as  the  penalty  and  forfeitures 
provisions  of  the  Act.  Nothing  comparable 
to  present  Sec.  924(c)  was  contained  in  the 
original  Act,  (P.L.  90-351 — 82  Stat.  197)  but, 
rather.  Sec.  924(c)  of  that  Act  is  Sec.  924(d) 
of  the  present  law. 

Section  924  was  first  amended  In  1968  by 
P.L.  90-618,  82  Stat.  1223.  the  Gun  Control 
Act  of  1968,  and  that  year's  U.S.  Code  Cong, 
and  Adm.  News  p.  4411  says  that  the  :irin- 
cipal  purpose  of  the  amended  Act  "is  to 
strengthen  Federal  controls  over  interstate 
and  forelt^n  commerce  in  firearms  and  to  as- 
sist the  States  effectively  to  regtilate  firearms 
traffic  within  their  borders."  With  this 
amendment,  a  subsection  approximating 
present  subsection  (c)  was  added,  and  effec- 
tive October  22,  1968,  U.S.C.  5  924(c)  pro- 
vided : 
"(c)  Whoever— 

"(1)  uses  a  firearm  to  commit  any  felony 
which  may  be  prosecuted  in  a  court  of  the 
United  States,  or 

"(2)    carries  a  firearm  unlawfully  during 
the  commission   of   any   felony   which   may 
be  prosecuted  In  a  court  of  the  United  States, 
"shall  bo  sentenced  to  a  term  of  imprison- 
ment for  not  less  than  one  year  nor  more 


than  10  years.  In  the  case  of  his  second  or 
subsequent  conviction  under  this  mbsectlon, 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  for  not  less  than  five  years 
nor  more  than  25  years,  and,  notwithstand- 
ing any  other  provision  of  law,  the  court 
shall  not  suspend  the  sentence  of  such  per- 
son or  give  him  a  probationary  sentence." 

1968  US.  Code  Cong,  and  Adm.  News  p.  4431 
comments  with  reference  to  the  Conference 
Report  on  the  i^ew  subsection  as  follows: 

"Use  of  firearms  in  commission  of  crimes. — 
The  House  bill  provided — in  a  provision  added 
to  chapter  44  of  title  18 — for  a  sentence  of 
from  1  to  10  years  for  a  first  offense,  and  a 
sentence  of  from  5  to  25  years  for  a  sub- 
sequent offense,  where  a  person  uses  a  fire- 
arm to  commit,  or  carries  a  drearm  unlaw- 
fully during  the  commission  of,  a  Federal 
felony.  The  House  bill  further  provided  that 
such  sentence  could  not  be  suspended,  that 
probation  could  not  be  granted,  and  that 
such  sentence  could  not  be  Imposet  to  run 
concurrently  with  any  sentence  imposed  for 
such  Federal  'elony  committed. 

"The  Senate  amendment  provided — In  a 
new  chapter  116  added  to  title  18 — for  the 
imposition  of  an  additional  sentence  of  an 
indeterminate  number  of  years  up  to  life 
upon  any  person  armed  with  a  firearm  while 
engaged  in  the  commission  of  certain  enu- 
merated Federal  felonies.  The  Senate  amend- 
ment further  provided  that  in  the  case  of 
a  subsequent  conviction,  the  court  could  not 
suspend  the  sentence  or  grant  probation. 

"The  conference  substitute  is  identical  to 
the  House  bill,  except  that  the  prohibitions 
on  suspension  of  sentence  and  probation 
are  applicable  only  to  second  and  subsequent 
convictions  and  that  concurrent  sentencing 
under  the  section  is  not  prohibited." 

As  background  to  the  1968  amendment,  in 
the  July  19,  1968,  Congressional  Record- 
House,  p.  22229  et  seq.  we  find  that  Mr.  Casey 
offered  an  amendment  seemingly  making  the 
use  or  carrying  of  any  firearm  In  the  com- 
mission of  sp(?cifled  major  offenses  separated 
punishable.  Mr.  Poff  then  offered  a  substitute 
amendment  which  later  became  5  924(c). 
It  is  true  that  Mr.  Poff  said  (p.  22231),  "My 
substitute  makes  It  a  separate  Federal  crime 
to  use  a  fireann  In  the  commission  of  another 
Federal  crime  and  invokes  separate  and  sup- 
plemental penalties."  However,  on  the  next 
page  of  the  Congressional  Record  the  follow- 
ing exchange  appears: 

"Mr.  IcHORD.  •  •  •  Are  you  contemplat- 
ing— the  gentleman  makes  it  a  Federal 
offense,  another  separate  Federal  offense  to 
use  a  firearm  to  commit  any  felony  which 
may  be  committed.  If  during  the  commission 
of  any  felony  wherein  such  firearm  Is  used 
the  party  may  be  prosecuted  in  any  court  of 
the  United  States?  Does  the  gentleman  con- 
template the  second  criminal  proceeding  or 
can  this  man  be  tried  In  the  original  proceed- 
ing where  he  was  first  tried? 

"Mr.  PoFP.  •  •  •  The  answer  (to  Mr. 
ICHORD's)  question  is  In  the  affirmative; 
namely.  It  would  be  expected  that  the  prose- 
cution for  the  basic  felony  and  the  prosecu- 
tion under  my  substitute  would  constitute 
one  proceeding  out  of  which  two  separate 
penalties  may  grow." 

In  the  September  16,  1968,  Congressional 
Record— Senate,  p.  26896,  we  find  that  Sen- 
ator Hruska  said : 

"Penalty  Provisions.  Section  924  of  title  1 
of  the  committee  bill  contains  an  amendment 
offered  by  this  Senator  to  Increase  the  maxi- 
mum penalties  for  violation  of  the  law  •  •  • 
This  amendment  substantially  increases  the 
maximum  penalties  for  violation  of  the  act 
but  retains  flexibility  in  the  hands  of  appro- 
priate Federal  correctional  officials  to  deal 
with  tho.se  who  show  a  substantial  potential 
for  rehabilitation  •   •   •" 

In  the  next  day's  Senate  Congressional 
Record  it  appears  that  Senator  Domlnick 
offered  an  amendment  entitled  "Use  of  Fire- 
arms In  the  Commission  of  Certain  Crimes 
of  Violence."  Tliat  amendment  provided: 


"Whoever,  while  engaged  In  the  commis- 
sion of  any  offense  which  is  a  crime  of  vio- 
lence punishable  under  this  title.  Is  armed 
with  any  firearm,  may  In  addition  to  the 
punishment  provided  for  the  crime  be 
punished  by  imprisonment  for  an  indeter- 
minate term  of  years  up  to  life,  as  determined 
by  the  court  •   •   •- 

As  to  his  proposed  amendment,  Senator 
Dominick  said: 

"No  new  crime  would  be  created.  Pen- 
alties have  Jvist  been  Increased  when  one 
particular  element — a  gun — is  presented  In 
the  peri>etratlon  of  the  entimerated  crimes. 
As  a  result,  there  would  be  no  additional 
strain   on   already  overburdened  courts." 

This,  then.  Is  most  of  the  legislative  history 
of  18  use.  5  924(c)  as  It  was  amended  m 
1968.  It  is  difficult,  Indeed  to  spell  out  of 
this  legislative  history  any  Congressional  in- 
tent to  create  a  sepsirate  substantive  crime, 
and  it  Is  even  more  difficult  to  read  Into 
the  language  of  the  subsection  a  meaning 
which  would  in  fact  create  such  a  crime. 

As  has  been  noted,  the  indictment  here 
lies  under  a  still  later  amendment — P.L. 
91-644,  Title  II,  i  13,  84  Stat.  1889,  effective 
January  2,  1971.  A  study  of  that  law  dis- 
closes  that  Sec.  924(c)  was  the  only  sec- 
tion of  18  U.S.C.  Chapter  44 — Firearms — 
which  was  amended  by  the  1970  Act,  and  that 
study  lends  no  support  to  the  government's 
argument.  The  definitions  (5  921),  the  un- 
lawful acts  (5  922)  and  the  licensing  provi- 
sions (§923)  all  remain  unchanged.  The 
amendment  in  question  app>ears  In  Laws  of 
91st  Congress,  2nd  Session,  at  page  2216.  The 
full  amendment  was: 

"Title  II— Stricter  Sentences. 
"Sec.  13.  Section  924(c)  of  title  18,  United 
States  Code.  Is  amended  to  read  as  follows: 
"(c)   Whoever — 

"(1)  uses  a  firearm  to  commit  any  felony 
for  which  he  may  be  prosecuted  In  a  court 
of  the  United  States,  or 

"(2)  carries  a  firearm  unlawfully  during 
the  conimisslon  of  any  felony  for  which  he 
may  be  prosecuted  in  a  court  of  the  United 
States, 

"shall,  in  addition  to  the  punishment  pro- 
vided for  the  commission  of  such  felony,  be 
sentenced  to  a  term  of  imprisonment  for 
not  less  than  one  year  nor  more  than  ten 
years.  In  the  case  of  his  second  or  sub- 
sequent conviction  under  this  subsection, 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  for  not  le:s  than  two  nor  more 
than  twenty-five  years,  and,  notwithstanding 
any  other  provision  of  law.  the  court  shall 
not  suspend  the  sentence  In  the  case  of  a 
second  or  subsequent  conviction  of  such 
person  or  give  htm  a  probationary  sentence. 
nor  shall  the  term  of  imprisonment  impos-d 
under  this  subsection  run  concurrently  with 
any  term  of  Imprisonment  imposed  for  the 
commission  of  such  felony." 

To  us,  it  Is  impossible  to  read  this  section 
as  creating  a  separate  substantive  o-ffense. 
The  statute  says  only  that  a  person  who 
uses  a  firearm  In  the  commission  of  a  felony 
or  who  carries  a  firearm  unlawfully  during 
the  commission  of  a  felony,  "shaU,  in  addi- 
tion to  the  punishment  provided  for  the  con- 
jnission  of  such  felony,  be  sentenced.  •  •  •  •• 
The  statute  does  not  say  that  use  or  posses- 
sion of  a  gun  Is  a  separate  crime.  It  deals 
only  with  punLshment  to  be  Imposed  upon 
conviction  of  "the  commission  of  such  fel- 
ony," I.e.,  a  felony  prosecutable  In  the  Fed- 
eral Court.  No  other  reading  could  be 
grammatlcil. 

Admittedly,  the  Congressional  Record  un- 
derlying the  1970  amendment  is  somewhat 
self-contradictory.  Senator  Scott  said  as  to 
the  amendment  (Congressional  Record,  vol. 
116,  pt.  26,  p.  357341  that  the  Act  "was  to 
provide  stricter  sentences  for  criminals  using 
firearms  in  the  (X>mmisslon  of  Federal  felo- 
nies." On  the  same  page.  Senator  Mansfield 
described  the  amendment: 

•■•  .  .  ^hat  this  does  is   to   make   It  a 
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ci  Ime  Itself  the  mere  carrying  of  a  gun  in 
tl  le  conamlsslon  of  a  crime.  The  sentence  Im- 
pi  ised  will  be  in  addition  to  and  not  concur- 
-(  :it.  with  the  sentence  for  the  underlying 
ci  ime." 

However,  on  December  17.  1970.  [Congres- 
si>nal  Record,  vol.  116.  pt.  31.  p.  42150]  Sen- 
ator Mansfield  said: 

"It  was  for  this  reason  as  well  that  I  Intro- 
d  iced  S.  849,  the  stricter  sentencing  bill 
a  Id  am  gratified  to  know  that  the  bill — 
h  ivlng  passed  the  Senate  unanimously — 
h  IS  become  Title  II  of  the  pending  meas- 
\i-e  •  •  *  With  this  stricter  gun  sentencing 
p  -ovislon  we  have  taken  an  effective  step 
11 1  the  right  direction." 

The  same  page  of  the  Congressional  Rec- 
od  discloses  that  Senator  McClellan  said: 

•It  is  quite  simple.  It  means  that  the  gun 
o  Tender  will  be  required  to  serve  a  separate 
a  Id  additional  sentence  for  his  act  of  using 
a  gtm.  There  is  no  discretion  given.  There 
ii  no  way  this  additional  sentence  can  be 
a.'oided." 

1970  U.S.  Code  Cong,  and  Adm.  News 
p  5848  describes  the  amendment  as  being  an 
a  nendment  of  the  1968  Gun  Control  Act  and 
s  ivs: 

"AMENDMENT  TO  THE  GUN  CONTROL 
ACT  OF  1968 

"The  Senate  amendment  contained  a  pro- 
V  sion  not  in  the  House  bill  amending  a  sec- 
t  on  of  the  Gun  Control  Act  of  1988  that  im- 
poses additional  penalties  for  the  use  of  a 
firearm  to  commit,  or  for  carriage  of  a  fire- 
a-m  unlawfully  during  the  commission  of 
a  Federal  felony.  The  Senate  amendment  re- 
el uced  the  minimum  sentence  for  a  second 

0  •  subsequent  offense  from  five  to  two  years. 
a  ad  also  provided  that  a  sentence  could  not 
r  in  concurrently  with  any  sentence  imposed 
f  )r  the  underlying  Federal  felony.  The  con- 
f  'rence  substitute  adopts  the  Senate  amend- 
r  lent." 

With  all  of  this,  the  argument  of  the 
t  nited  States  Attorney  that  18  U.S  C.  §  924 
(:)  creates  a  separate  substantive  offense 
J  ist  does  not  jell.  When  Congress  devoted 
s^veral  pages  to  phrasing  Sec.  922  which  cre- 
ates tlie  unlawful  acts,  it  is  difficult  to  ac- 
c  ;pt  an  argument  that  Congress  impliedly 
i  itended  to  create  an  offense  under  the  sec- 
t  ;on  of  the  Act  headed  "Penalties."  It  may 
^  ell  be  that  from  a  defendant's  standpoint. 

1  ,  doesn't  make  a  whole  lot  of  difference, 
lecause.  if  convicted,  and  if  the  factual  re- 
culrements  of  Sec.  924(c)  are  established. 
1  e  is  going  to  get  the  same  sentence  any- 
\ay.  But.  this  fact  doesn't  justify  or  permit 
t  tie  Government  to  charge  a  separate  sub- 
stantlve  offense,  and  a  defendant  can't  be 
I  equlred  to  have  a  separate  count  of  an  In- 
(  Ictment  submitted  to  a  jury.  Also,  whether 
1  he  offense  Is  separate  could  be  of  vital  Im- 
I  ortance  under  some  habitual  criminal  laws. 

It  Is  elementary  that  there  are  no  construc- 
tive  criminal  offenses.  United  States  v.  Al- 
j  ers.  338  U.S.  680.  70  S.Ct.  352.  94  L.Ed.  457. 
:fothlng  Is  better  settled  than  is  the  propost- 
1  ion  that  criminal  statutes  are  to  be  strictly 
(  onstrued.  United  States  v.  Gaskin,  320  U.S. 
127.  64  set.  318.  88  L  Ed.  287.  We  are  not 
1  lere  directly  concerned  with  the  myriad  of 
I  ases  Involving  vagueness  In  a  statute; 
1  ather,  we  are  confronted  with  a  statute 
ihlch  by  its  terms  does  not  create  an  offense, 
I  Ithough  another  section  of  the  same  Act 
I  pells  out  In  careful  detail  the  acts  made  un- 
;  awful  by  the  statute,  but  omits  from  its 
I  overage  any  suggestion  that  the  act  charged 
u  Count  II  of  this  Indictment  is,  in  and  of 
tself.  a  separate  crime. 

Sec.  924(c)  Is  not  a  true  recidivist  statute, 
jut  It  has  many  similarities.  It  is  more  nearly 
I  "second  offender's"  statute,  quite  similar 
n  impact  with  26  U.S.C.  §  7237(c) .  and  under 
:hat  section,  counts  charging  a  second  sub- 
stantive offense  merely  because  of  a  prior 
:onviction  are  not  recognized — rather,  the 
section  is  treated  as  one  requiring  stricter 


and  additional  punishment.  United  States  v. 
Bell.  (7  Clr.)  (1965)  345  F.2d  354;  Munich  v. 
United  States,  (9  Clr.)  (1964)  337  F.2d  356; 
Sorev  V.  United  States,  (5  Clr.)  (1961)  291 
F.2d  826;  United  States  v.  Wilson,  (2  Clr.) 
( 1968)  404  F.2d  531;  United  States  v.  Beltram, 
(2  Clr.)  (1968)  388  P.2d  449. 

In  Qryger  v.  Burke,  (1947)  334  U.S.  728, 
68  set.  1256,  92  L.Ed.  1683,  under  considera- 
tion was  Pennsylvania's  habitual  criminal 
law.  The  Court  there  said : 

"The  sentence  as  a  fourth  offender  or  ha- 
bitual criminal  Is  not  to  be  viewed  as  either 
a  Jeopardy  or  additional  penalty  for  the  ear- 
lier crimes.  It  is  a  stiffened  penalty  for  the 
latest  crime,  which  is  considered  to  be  an 
aggravated  offense  because  a  repetitive  one." 

Here,  Congress  has  directed  that  where  a 
man  Is  unlawfully  carrying  a  gun  In  the  com- 
mission of  an  offense  which  Is  subject  to 
prosecution  Ln  a  Federal  Court,  a  stlffer  pen- 
alty must  be  imposed,  and  the  evidence 
showed  that  defendant's  possession  of  a  gun 
was  unlawful  because  of  a  prior  state  court 
conviction. >  Under  that  evidence,  the  stricter 
penalty  demanded  by  18  U.S.C.  §  924(c)  must 
be  Imposed,  but  It  is  to  be  Imposed  after 
and  as  a  result  of  defendant's  conviction 
under  Count  I — not  on  the  basis  of  an  at- 
tempt to  charge  In  Count  II  that  defendant 
violated  the  sentencing  provisions  of  Section 
924(c). 

It  is  for  these  reasons  that  Count  II  of 
the  indictment  was  dismissed. 


Exhibit  2 
United  States  of  America  v.  Dale  Edward 

SUDDUTH 

(Appeal  from  the  VS.  District  Court  for  the 

District  of  Colorado  (D.G.  =71-CR-82) ) 

Richard  J.  Spelts,  Assistant  United  States 
Attorney  (James  L.  Treece,  United  States 
Attorney,  with  him  on  the  Brief),  for 
Appellant. 

Tom  W.  Lamm,  Denver,  Colorado,  for 
Appellee. 

Before  Seth  and  Barrett,  Circuit  Judges, 
and  Mechem.  District  Judge. 

Seth,    Circuit   Judge. 

The  defendant  was  charged  In  a  two  count 
indictment.  Count  I  thereof  being  for  the  sale 
of  heroin  in  violation  of  26  U.S.C.  §  4705(a). 
Count  II  charged  that  the  defendant  carried 
a  firearm  "unlawfully"  during  the  commis- 
sion of  the  felony  charged  in  Count  I  In 
violation  of  18  U.S.C.  §  924(c) .  At  the  pretrial 
of  the  case  the  trial  cotu-t  dismissed  Count 
II.  The  trial  was  had  on  Count  I  and  the  de- 
fendant was  convicted  by  a  jury  and  the 
court  imposed  a  sentence  of  five  years.  The 
trial  court  also  Imposed  a  sentence  of  one 
year  to  run  consecutively  with  the  five-year 
term.  This  one-year  sentence  was  Imposed 
under  18  U.S.C.  §  924(c),  the  trial  court 
thereby  treating  the  subsection  as  relating 
to  the  matter  of  the  penalty  to  be  Imposed. 
It  thereby  held  that  the  subsection  did  not 
create  a  separate  crime.  The  trial  court  also 
construed  the  wording  of  the  subsection  to 
require  that  the  one-year  term  under  section 
924(c)  was  required  to  be  a  consecutive  sen- 
tence on  the  first  "offense." 

The  principal  Issue  on  the  appeal  is 
whether  or  not  the  construction  of  18  U.S.C. 
5  924(c)  by  the  trial  court  was  correct.  The 
Government  here  urges  that  the  subsection 
creates  a  separate  crime  rather  than  an  en- 
hancement of  the  penalty  as  found  by  the 
trial  court.  The  Issue  Is  also  presented  as 
to  whether  or  not  the  subsection  requires 
the  sentence,  whether  It  be  an  enhancement 
in  penalty  or  a  separate  offense,  to  be  con- 
secutive to  the  confinement  imposed  under 
Count  I,  or  whether  for  a  "first  offense."  18 
use.  §  924(c)  reads  as  follows: 
"(c)  Whoever — 

( 1 )  uses  a  firearm  to  commit  any  felony 
for  which  he  may  be  prosecuted  in  a  court 
of  the  United  States,  or 


(2)  carries  a  firearm  unlawfully  during 
the  commission  of  any  felony  for  which  he 
may  be  prosecuted  In  a  court  of  the  United 
states. 

shall,  in  addition  to  the  punishment  pro- 
vided for  the  commission  of  such  felony,  be 
sentenced  to  a  term  of  Imprisonment  for 
not  less  than  one  year  nor  more  than  ten 
years.  In  the  case  of  his  second  or  subse- 
quent conviction  under  this  subsection,  such 
person  shall  be  sentenced  to  a  term  of  Im- 
prisonment for  not  less  than  two  nor  more 
than  twenty-five  years  and,  notwithstand- 
ing any  other  provision  of  law,  the  court  shall 
not  suspend  the  sentence  of  such  person  or 
give  him  a  probationary  sentence,  nor  shall 
the  term  of  Imprisonment  imposed  under 
this  subsection  run  concurrently  with  any 
term  of  Imprisonment  Imposed  for  the  com- 
mission of  such  felony." 

Some  examination  of  the  legislative  pro- 
cedure which  was  followed  in  the  enact- 
ment of  section  924(c)  and  its  predecessor 
Is  necessary  in  order  to  properly  construe  the 
section.  This  present  subsection  to  Title  18 
was  part  of  the  original  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  The  sec- 
tion originally  contained  penalties  in  sub- 
section (a)  thereof  which  related  to  Chap- 
ter 44  as  a  whole.  These  penalties  thus  re- 
lated directly  to  the  recitation  of  "unlawful 
acts"  In  the  body  of  the  Act.  Section  924(c) 
was  added  and  the  original  section  924(c) 
was  redesignated  (d)  as  a  House  Floor 
Amendment  during  the  course  of  the  de- 
bates on  the  Gun  Control  Act  (H.R.  17735). 
Apparently  no  public  hearings  were  held  on 
this  Bill.  The  floor  debate  In  the  House  was 
extensive  and  several  amendments  were  there 
considered.  Finally  the  amendment  which 
became  the  basis  of  section  924(c)  in  the 
1968  Omnibus  Crime  Control  Act  was  passed 
by  the  House.  Some  of  the  amendments  con- 
sidered during  the  course  of  the  floor  debate 
presented  somewhat  different  methods  of 
handling  the  use  of  guns  during  the  commis- 
sion of  a  felony.  It  should  be  pointed  out 
that  the  use  of  a  gun  during  the  commission 
of  a  felony  constituted  an  entirely  different 
subject  than  had  theretofore  been  consid- 
ered during  the  course  of  the  debates  on  the 
original  Omnibus  Crime  Control  Act  of  1968. 
The  penalties  In  the  original  Act  related  to 
the  acts  which  were  declared  unlawful  In 
the  Omnibus  Bill,  and  which  acts  were  for 
the  most  part  related  to  the  sale,  importation 
and  transportation  of  ilrearms. 

The  Senate  considered  its  Gun  Control  Bill 
which  was  S.  3633,  after  the  House  had  passed 
its  Gun  Control  Act  considered  above.  During 
the  course  of  the  Senate  debate  variotis  meth- 
ods to  Increase  the  penalty  under  the  Omni- 
bus Crime  Control  Act  of  1968  were  dis- 
cussed on  the  floor  and  amendments  were 
then  offered.  Among  these  amendments  was 
the  first  by  the  Senate  directly  related  to  the 
possession  and  use  of  a  gun  while  commit- 
ting a  felony.  The  Dominick  amendment  to 
the  Gun  Control  Act  was  passed  by  the  Sen- 
ate and  the  matter  went  to  the  House  Sen- 
ate Coixference  Committee  which  adopted  the 
House  version  of  section  924  but  with  some 
reduction  in  the  penalties  originally  pro- 
posed. The  committee  report  was  adopted 
and  the  Bill  became  the  Gun  Control  Act  of 
1968,  PL.  90-618.  It  was  an  amendment  to 
Chapter  44,  Title  18  of  the  United  States 
Code. 

In  1970,  the  matter  of  the  use  of  firearms 
during  the  commission  of  a  felony  was  again 
considered,  and  again  it  arose  by  way  of  floor 
amendments.  This  was  during  the  course  of 
debate  on  the  Omnibus  Crime  Control  Act  of 
1970.  The  provisions  were  suggested  as  a 
"rider"  to  the  Bill.  The  subject  matter  there- 
of had  been  formerly  contained  in  a  separate 
Senate  Bill.  The  floor  debate  centered  on  the 
matter  of  increasing  the  severity  of  the 
punishment  and  the  debate  was  directed  to 
this  point.  The  Omnibus  Bill  of  1970  with 
the   "rider"   referred  to  was  passed  by  the 
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Senate,  went  to  the  House  Senate  Confer- 
ence Committee  and  the  Senate  version  was 
adopted  by  the  committee  and  the  committee 
report  was  adopted  by  both  houses  and  be- 
came the  present  18  U.S.C.  }9M(c). 

The  manner  In  which  section  924(c)  was 
adopted  by  Congress  and  the  fact  that  it 
originated  In  both  1963  and  1970  versions  by 
way  of  floor  amendment  helps  In  under- 
standing why  the  subsection  was  placed  In 
the  Act  where  It  was.  This  legislative  pro- 
cedure shows  why  the  subject  matter  of  the 
subsection  la  somewhat  foreign  to  the  bal- 
ance of  section  924.  The  subject  matter  was 
In  fact  not  related  to  the  basic  provisions  of 
the  Act  which  relate  primarily  as  we  have 
Indicated  to  restrictions  and  control  in  the 
sale  and  transportation  of  flrearms.  The  Act 
started  with  the  general  penalty  provisions 
relating  to  such  matter  and  can  be  related 
directly  to  the  substance  of  the  Act  We  have 
seen  how  the  present  subsection  (c)  was 
added  to  meet  a  somewhat  different  problem 
and  one  which  was  not  covered  In  the  sub- 
stance of  the  Act.  It  was  a  new  subject 
which  was  added  and  its  placement  and 
wording  give  rise  to  the  doubts  which 
prompted  the  appeal  in  this  case.  This  gen- 
eral placement  of  the  subsection  obviously 
causes  much  of  the  present  concern  as  to  the 
Intention  of  Congress.  The  penalty  section 
of  the  Act  was  probably  the  best  place  to  In- 
sert such  a  rider,  but  as  we  have  seen.  It  has 
to  stand  on  its  own  feet  since  It  cannot  be 
related  to  any  recitations  In  the  body  of  the 
Act. 

In  addition  to  the  placement  of  the  sub- 
section, the  construction  Is  complicated  and 
is  by  no  means  free  from  doubt  by  reason  of 
the  fact  that  it  refers  to  and  is  dependent 
upon  the  basic  felony.  Its  placement  and  the 
Initial  wording  thereby  gives  the  appearance 
that  the  matter  relates  to  the  enhancement 
of  the  penalty  and  not  to  the  creation  of  a 
separate  crime. 

As  might  be  expected,  the  record  of  the 
debates  of  the  floor  amendments  are  not 
particularly  helpful  in  determining  the  in- 
tention of  Congress  as  the  attention  of  the 
members  was  directed  to  the  severity  of  the 
penalty  rather  than  how  the  penalty  was  to 
be  Imposed.  The  several  Senators  and  Con- 
gressmen referred  to  the  subsection  as  "an 
offense,"  or  as  "a  penalty."  or  as  "a  crime," 
or  as  "a  felony."  Since  the  emphasis  was 
otherwise  directed.  It  appears  that  no  una- 
nimity should  be  expected  from  such  refer- 
ences to  the  subsection  and  are  not  of  assist- 
ance to  us  In  determining  the  intention  of 
Congress.  The  severity  and  the  need  for  se- 
verity of  the  penalty  was  debated  at  length. 
An  examination  of  the  events  surrounding 
the  enactment  of  section  924(c)  and  an 
evaluation  of  Its  wording  leads  us  to  the  con- 
clusion that  It  was  Intended  to  create  a  sep- 
arate crime.  It  is  obvious,  however,  that  the 
matter  is  by  no  means  free  of  doubt  and  we 
have  given  careful  consideration  to  the 
views  of  the  trial  Judge  In  this  respect,  but 
are  led  to  a  contrary  result. 

If  the  subsection  924(c)  Is  considered  as  a 
separate  Act  taken  out  of  the  context  in 
which  It  was  placed.  It  takes  on  the  appear- 
ance of  an  ordinary  provision  defining  a 
crime.  As  tift  wording  Is  typical  of  such  a 
definition,  it  is  perhaps  unusual  to  take  such 
a  subsection  out  of  context,  but  we  think  It 
should  be  done  because  It  is  In  fact  a  stranger 
where  It  is  placed.  It  Is  apparent  also  that 
the  language  In  the  subsection  making  the 
crime  dependent  upon  the  proof  of  another 
crime  Is  unusual,  but  again  It  does  not  neces- 
sarily convert  It  Into  merely  an  Increase  in 
the  penalty  for  the  basic  crime.  This  aspect 
does  not  overcc«ne  the  other  Indications  of 
the  construction  of  the  subsection  as  an  in- 
dependent crime. 

Perhaps  the  strongest  single  phrase  In  the 
subsection  to  Indicate  It  as  a  separate  crime 
»B  the  reference  to  ".  .  .  subsequent  convic- 


tion* under  this  subsection.  .  ."  This,  of 
course.  Is  typical  of  a  definition  of  a  sepa- 
rate crime  and  provisions  relating  to  the  In- 
crease in  punishment  upon  the  second  or 
third  conviction  thereof. 

In  construction  of  the  Act,  we  must  con- 
sider  the   acts   sought   to   be   punished    as 
something  done  which  must  be  demonstrated 
to  have  taken  place  or  to  have  existed  during 
the   commission   of   the   basic   felony.   This 
showing   can   In   some   Instances   become   a 
relatively  uncomplicated  matter.  Provisions 
relating  to  the  use  of  a  firearm  during  the 
commission  of  a  crime  are  not  unusual  In 
the  criminal  statutes  but  for  the  most  part 
they  are  facts  to  be  proved  by  the  prosecu- 
tion during  the  course  of  the  proof  and  as 
part  of  the  basic  crime,  and  not  as  a  sepa- 
rate felony.   Under  the  statutory   provision 
we  are  considering,  the  basic  crime  and  the 
use  of  firearms  are  separated  into  two  felo- 
nies, otherwise  the  matter  is  much  the  same 
as  under  statutes  where  both  are  combined. 
The  Issue  will  frequently  Involve  a  group  of 
facts  or  Inferences  which  will  be  disputed 
or  contested  and  from  which  different  In- 
ferences may  be  dravpn.  We  are  of  the  opin- 
ion that  these  possibilities  make  the  matter 
properly  to  be  demonstrated  to  the  satisfac- 
tion of  the  Jury  rather  than  to  be  handled, 
for  example.  In  the  manner  In  which  prior 
convictions  are  presently  demonstrated  un- 
der  most   recidivist   statutes,    as    would    be 
done   If  a  penalty  only  was  Intended.  The 
proof  here  used  by  the  trial  Judge  In  sen- 
tencing   the    defendant    demonstrates    the 
point  to  a  limited  extent.  The  proof  on  the 
Implementation   of  the   penalty   before   the 
trial  Judge  Included  the  testimony  relating 
to  certain  Denver  city  records  by  a  witness 
who   apparently   handled   for   the   city   the 
matter  of  Issuance  or  recordkeeping  for  per- 
mits  to   carry    firearms    in    the    city.    There 
was  also  proof  Introduced  that  the  defendant 
was  not  eligible   for  a  permit,  or   that   he 
could  not  lawfully  carry  a  gun  In  Denver 
or  Colorado  by  reason  of  previous  convictions. 
The  proof  was  thus  of  a  relatively  simple 
fact  situation,  but  It  Is  apparent  that  com- 
plications can  arise  by  reason  of  the  place 
where  the  felony  may  have  been  committed 
or  by  reason  of  the  delays  in  arrest  after 
the  commission  of  the  felony  and  many  other 
situations.  We  thus  conclude  that  the  subject 
matter  of   the   subsection  persuades   us   to 
hold  that   it  was   Intended   and  should   be 
proved  as  a  separate  crime.  See  United  States 
of  America  v.  Chick,  et  al.  U.S. DC,  District 
of     Arizona.     No.     eR-71-381-Tuc.,     which 
reaches  the  same  restilt. 

As  to  the  question  of  first  offenses,  we 
hold  that  the  limitations  on  concurrent 
sentences  and  suspended  sentences  In  18 
VS.C.  5924(c)  refer  only  to  second  and 
subsequent  offenses. 

We  have  considered  only  the  construction 
of  the  statute  concerned  as  It  relates  to  the 
issue  of  a  separate  crime  or  an  enhancement 
of  penalty  and  express  no  opinion  as  to 
whether  the  "unlawful"  carrying  of  a  fire- 
arm refers  to  state  or  municipal  regulations, 
and  if  so  whether  It  creates  a  federal  offense 
for  the  violation  of  a  state  law,  and  If  It 
does,  so  whether  this  may  properly  be  done. 
We  thus  conclude  that  the  statute  was 
Intended  to  create  a  separate  offense,  and 
that  Count  II  of  the  Indictment  here  con- 
cerned should  not  have  been  dismissed.  The 
dismissal  of  and  the  sentence  on  Count  II 
therefore  are  vacated,  the  case  Is  remanded 
to  the  trial  court  for  further  proceedings  in 
conformance  herewith. 

Exhibit  3 

Statement  by  Senator  Schwt:iker 

Mr.  President.  I  am  pleased  to  join  with 

my  distinguished  colleague  from  Colorado  as 

a  cosponsor  of   this  legislation,  which  will 

create  a  separate  crime  for  using  or  carrying 


a  firearm  during  the  commission  of  a  crime, 
and  wUl  require  that  the  sentencing  for  the 
two  felonies  run  consecutively. 

I  strongly  supported  a  simUar  amendment 
offered  by  Senator  Dominick  to  the  Hand- 
gun Control  Act  last  year.  The  amendment 
passed  by  the  overwhelming  vote  of  84  to 
11.  The  Senate  has  passed  other  similar 
amendments  on  at  least  three  separate  oc- 
casions, and  the  distinguished  Majority 
Leader,  Senator  Mansfield,  has  strongly  sup- 
ported these  provisions  for  years. 

The  bill  Introduced  today  provides  for  a 
mandatory  sentence  for  using  or  carrying  a 
firearm  during  the  conunlsslon  of  any  felony 
punishable  under  the  laws  of  the  United 
States.  It  seems  to  me  that  this  makes  great 
sense.  When  a  person  chooses  to  arm  himself 
with  a  gun  before  he  sets  out  to  commit  a 
crime,  there  Is  a  considerable  degree  of 
"malice  aforethought"  In  his  actions.  Crimi- 
nals do  not  choose  to  carry  gims  unless  they 
intend  to  use  them  If  the  need  arises.  Tliat 
Is  why  an  additional  sentence  Is  warranud 
in  these  cases.  If  a  criminal  knows  he  will  be 
required  to  serve  an  additional  term  for  hav- 
ing a  gun  with  him,  he  wUl  think  twice 
about  carrying  It. 

In  addition,  this  bill  provides  that  ai.y 
prison  term  Imposed  under  these  provision's 
may  not  be  suspended,  and  probation  may 
not  be  granted.  In  other  words.  If  you  com- 
mit a  felony  with  a  gun,  you  are  going  to 
get  an  addltlotial,  separate  sentence  for  it, 
and  you  are  gotag  to  have  to  serve  the  full 
sentence.  No  discretion  is  left  to  the  courf;. 
No  judge  can  decide  on  his  own  that  hell 
let  a  gun-toting  criminal  out  on  the  street." 
before  his  full,  separate  sentence  is  served. 

This  Is  the  kind  of  legislation  we  urgently 
need.  It  protects  the  rights  of  law-abidlnl- 
citizens,  but  cracks  down  hard  on  dangerous 
criminals.  I  think  when  this  bUl  becomes 
law,  we  wUl  see  an  Immediate  decline  In  the 
use  of  guns  In  the  commission  of  crimes.  I 
strongly  support  It,  and  hope  that  It  wiU  be 
acted  on  swiftly  by  the  Senate. 

ExHiBrr   4 
Statement  bt  Senator  Stevens 
Mr.   President,   the  bill   which   I   am   co- 
sponsoring  today  presents  a  viable  altemn- 
tive  to  the  onerous  provisions  of  the  Gun 
Control  Act  of  1968. 

This  bill  would  punish  those  who  misuse 
flrearms  while  preserving  the  constitutional 
right  of  law-abiding  citizens  to  purchase  and 
own  guns  and  ammunition.  Specifically  tM 
measure  would  Impose  mandatory  penalties 
on  those  who  use  a  firearm  in  the  commission 
of  a  federal  felony  or  unlawfully  carry  a  fire- 
arm during  the  commission  of  such  a  felonv. 
The  penalty  assessed  under  this  legislation 
would  be  In  addltiosi  to  the  punishment  pro- 
vided for  committing  the  felony  Itself.  Under 
this  bin.  first  offenders  would  be  subject  to 
a  prison  sentence  of  not  less  than  one  year 
nor  more  than  ten  years.  Upon  conviction  of 
a  second  or  subsequent  offense  they  would  be 
subject  to  a  sentence  of  not  less  than  two  nor 
more  than  25  years.  Notwithstanding  anv 
other  provision  of  law,  the  term  of  sentence 
would  be  mandatory  and  the  trial  court 
would  not  be  permitted  to  suspend  a  sen- 
tence nor  Impose  a  probationary  or  concur- 
rent sentence. 

The  bill  which  I  have  Just  outlined  pre- 
serves the  right  of  law  abiding  citizens  to 
purchase  and  own  guns  and  ammunition. 
Moreover.  It  takes  cognizance  of  the  fact 
that  regulatory  legislation,  such  as  the  Gun 
Control  Act  of  1968,  has  failed  to  accomplish 
Its  Intended  purpose.  Law  abiding  citizens 
have  bee:i  unduly  burdened  and  harassed; 
yet  criminals  have  been  able  with  great  ease 
to  acquire  unregistered  flrearms.  Thus,  In  the 
period  since  the  enactment  of  the  Gun  Con- 
trol Act.  the  Incidence  of  crimes  Involving 
the  use  of  flrearms  has  significantly  In- 
creased. 
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Some  people  have  used  these  statistics  to 
1  rgiie  that,  more  stringent  regulatory  controls 
I  hould  be  enacted.  I  oppose  this  well  mean- 
:ns  but  misguided  philosophy.  More  restric- 

r  e  legislation  would  do  nothing  more  than 
(  reate  a  more  lucrative  black  market  in  the 
•nle  of  guns  and  ammunition.  The  end  re- 
;  ult  would  be  to  enlarge  the  already  swollen 
<  offers  of  organized  criminal  syndicates.  Fur- 
!  hermore.  the  enactment  of  more  stringent 
legislation  would  leave  peaceful  citizens  at 
' ':  e  mercy  of  gun  brandishing  hoodlums. 

If  restrictions  on  the  purchase  of  guns  and 
immunltion  are  ever  necessary,  such  con- 
t  rols  should  emanate  from  state  and  local 
governments,  which  are  uniquely  capable  of 
ipsponding  to  local  needs  and  problems.  The 
f  un  control  problems  in  my  state  of  Alaska, 
\  liere  many  people  rely  on  firearms  for  their 
subsistence,  are  different  in  nature  and 
s  :ope  from  those  of  a  highly  populous,  urban 
E:ate.  Hence,  a  uniform  Federal  law  Is  not 
c  upable  of  meeting  the  problems  which  do 
exist,  and  results  in  the  unnecessary  impo- 
sition of  a  burden  on  many  citizens.  The 
riost  graphic  example  of  the  latter  observa- 
t  on  is  In  rural  Alaska,  where  the  provisions 
c  f  the  Gun  Control  Act  have  resulted  In 
great  hardship  for  many  citizens  living  in 
areas  which  are  not  easily  accessible  to 
s  ^llers  of  firearms  and  ammunition.  For 
t  lese  reasons,  I  have  strongly  opposed  the 
caerous  provisions  of  the  1968  Act. 

On  August  9,  1972,  the  Senate  passed 
E  2507.  otherwise  known  as  the  "Saturday 
r  ight  special"  bill.  The  bill  primarily  applied 
t  )  short,  or  snub-nosed,  concealable  hand- 
guns and  did  not  affect  the  sale  of  rifles, 
s  iotg\ins.  or  larger  handguns.  It  only  applied 
t  )  fviture  sales  of  Importers,  dealers,  and 
D  lanufacturers.  and  would  leave  unaffected 
guns  presently  in  private  possession.  At  the 
c  ose  of  the  92d  Congress,  the  measure  was 
pending  before  the  House  of  Representatives 
and  no  further  action  was  taken  on  the  bill. 
1  he  passage  of  legislation  providing  for  the 
e  cemption  of  rifle  and  shotgun  ammunition 
s  lies  from  the  record-keeping  requirements 
o '  the  Gun  Control  Act  is  reasonable  and 
pDSltlve,  as  Is  the  elimination  of  record- 
k  seplng  requirements  for  .22-caliber  rlmfire 
ammunition,  since  this  ammunition  is  used 
a  most  exclusively  for  sporting  purposes.  We 
s  lould  also  re-examine  the  advisability  of 
u  3ing  the  Interstate  commerce  clause  of  the 
T.  S.  Constitution  to  regulate  the  sale  of  flre- 
a  -ms,  a  subject  which  traditionally  has  been 
under  the  exclusive  Jurisdiction  of  state  and 
1(  cal  governments.  I  am  confident  that  such 

re-examination  would  reveal  the  dangerous 
precedent  inherent  In  using  the  Interstate 
c  )mmerce  clause  to  regulate  activities  of 
t  lis  kind. 

Mr.  President,  for  the  reasons  outlined 
a3ove.  I  am  hopeful  that  we  shall  soon  adopt 
t  le  alternative  approach  which  is  exemplified 
bjT  legislation  which  would  impose  manda- 
t  )ry  penalties  on  those  who  abuse  their  con- 

itutional  right  to  keep  and  bear  firearms, 
aid  am  therefore  pleased  to  cosponsor  this 
bill.  I  request  unanimous  consent  that  my 
r  imarks  be  printed  in  the  Congressional 
F  EcoRD  at  this  point. 


By  Mr.  CHURCH  (for  himself  and 

Mr.  Case>  : 

S.  578.  A  bill  requiring  congressional 

uthorization  for  the  reinvolvement  of 

P  merican  forces  in  further  hostilities  in 

I  idochina.  Referred  to  the  Committee  on 

Ijoreign  Relations. 

Mr.  CHURCH.  Mr.  President,  today  the 
senior  Senator  from  New  Jersey  (Mr, 
CJase>  and  I  are  introducing  legisla- 
on — and  this  is  our  joint  statement — 
that  both  welcomes  President  Nixon's 
achievement  in  reaching  a  negotiated 
1  eace  settlement  in  Vietnam  and  in- 


volves Congress  in  any  decisions  concern- 
ing the  reentry  of  U.S.  military  forces  in 
hostilities  in  that  part  of  the  world. 

Otu-  bill  provides  that  no  U.S.  Govern- 
ment fimds  may  be  used  to  finance  the 
reinvolvement  of  U.S.  military  forces  in 
hostilities  in,  over,  or  from  off  the  shores 
of  North  or  South  Vietnam,  Laos,  or 
Cambodia,  without  prior,  specific  con- 
gressional authorization.  The  bill  would 
take  effect  at  the  end  of  the  60-day  pe- 
riod, starting  tomorrow,  dm'ing  which 
the  prisoners  will  be  released,  the  miss- 
ing in  action  will  be  accoimted  for,  and 
American  forces  still  remaining  in  Indo- 
china will  be  withdrawn.  If  the  bill  is 
enacted  after  the  end  of  that  60-day 
period,  then  it  will  become  effective 
forthwith. 

When  our  Secretary  of  State  and  the 
foreign  ministers  of  the  other  parties 
sign  the  agreement  in  Paris  tomorrow,  it 
is  to  be  hoped  that  the  killing  will  cease 
throughout  Indochina,  and  that  the 
cease-fire  will  endure. 

But,  having  fought  the  war  with  so 
many  illusions,  let  us  not  have  any  illu- 
sions about  the  peace.  Congress  must 
recognize  the  possibihty  of  a  breakdown 
of  what  President  Nixon  has  described 
as  a  "fragile"  peace.  It  should  be  Con- 
gress' role  to  assure  that  the  United 
States  does  not  become  reinvolved  in 
military  activities  in  Indochina — except 
by  prior  and  specific  authorization  of 
Congress,  in  accordance  with  the  require- 
ments of  the  Constitution. 

The  point  is  that  having  come  at  last 
to  the  end  of  American  miUtary  involve- 
ment, everyone  must  recognize  that  it  is 
the  end  and  that  any  reinvolvement  of 
American  military  forces  would  be  a  new 
war — one  not  to  be  undertaken,  if  at  all, 
except  by  the  considered  decision  of  Con- 
gress and,  through  it,  the  American  peo- 
ple. Tlie  Congress,  not  the  President,  not 
the  military,  nor  anyone  else,  has  the 
power  to  declare  war. 

It  is  not  our  purpose  in  this  legisla- 
tion to  prejudge  the  question  of  whether 
or  not  the  United  States  should  inter- 
vene if  the  agreements  break  down.  It  is 
our  puipose  to  make  it  clear  that  this 
question  is  one  to  be  decided  by  Con- 
gress. 

Among  others,  we  want  to  make  this 
clear  to  the  Thieu  regime  so  that  it  will 
not  count  on  the  United  States  auto- 
matically bailing  it  out  in  case  of  future 
trouble. 

Over  the  past  10  years,  the  Vietnamese 
have  let  Americans  do  their  job.  From 
now  on,  the  Thieu  regime  must  siu-vive 
or  fall  on  its  own  strengths  or  weak- 
nesses. Even  today,  before  the  Paris  Ac- 
cords are  signed,  news  accounts  from 
Saigon  are  sufficiently  negative  to  give 
us  pause. 

America  wUl  still  have  vast  air  armadas 
in  Thailand,  on  Guam,  on  offshore  air- 
craft carriers  in  the  Tonkin  Gulf  and 
South  Cliina  Sea.  They  must  not  be  re- 
engaged except  pursuant  to  action  by 
Congress  as  the  Constitution  requires. 
And  so  our  bill  provides  that  no  fimds 
can  be  spent  for  the  purpose  of  resuming 
the  war  without  the  prior  authorization 
of  Congress. 

Since  the  repeal  of  the  Gulf  of  Tonkin 
resolution,  the  only  color  of  authority  for 


the  President's  conduct  of  military  op- 
erations in  Indochina  has  been  whatever 
authority  he  may  possess  imder  the  Con- 
stitution as  commander  in  chief  of  the 
Armed  Forces  to  protect  U.S.  forces  in 
the  field. 

Now  all  American  military  forces  will 
be  withdrawn.  There  can  be  no  question 
that  this  will  terminate  any  claim  of 
right  to  engage  in  fiu-ther  military  op- 
erations in  Vietnam.  The  President's 
power  as  commander  in  chief  does  not 
extend  to  his  unilateral  decision  to  pro- 
tect another  government  by  military  ac- 
tion. If  it  were  otherwise,  the  President 
would  be  free  to  engage  om*  military 
forces  w  henever  and  wherever  he  pleases. 
Denying  any  such  unfettered  executive 
authority,  our  Founding  Fathers  care- 
fully counterposed  against  the  Presi- 
dent's power  as  commander  in  chief  of 
our  military  forces  the  Congress'  power 
to  declare  war  and  control  the  purse- 
strings.  We  must  restore  this  vital  part 
to  our  constitutional  system  of  checks 
and  balances. 

Accordingly,  Mr.  President.  I  send  the 
bill  to  the  desk  for  appropriate  refer- 
ence, and  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred and,  without  objection,  will  be 
printed  in  the  Record  in  accordance  with 
the  Senator's  request. 

The  bill  is  as  follows: 

S.  578 
A    bill    requiring    congressional    authoriza- 
tion  lor  the   reinvolvement   of   American 
Forces    In    Further    Hostilities    in    Indo- 
china 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Sec.  1.  Congress  welcomes  the  President's 
achievement  in  reaching  an  agreement  with 
the  Democratic  Republic  of  Vietnam  and  its 
allies,  signed  in  Paris  on  January  27,  1973, 
designed  to  bring  about  an  end  to  military 
hostilities  in  Indochina,  to  secure  the  return 
of  tJnlted  States  prisoners  of  war,  to  obtain 
an  accounting  of  United  States  personnel 
missing  in  action,  and  to  complete  the  with- 
drawal of  United  States  military  forces  from 
Indochina. 

In  order  to  prevent  further  American  in- 
volvement In  hostilities  in  Indochina,  Con- 
gre.ss  directs  that  no  funds  heretofore  or 
hereafter  appropriated  may  be  expended  to 
finance  the  reinvolvement  of  United  States 
military  forces  in  hostilities  in  or  over  or 
from  off  the  shores  of  North  and  South  Viet- 
nam, Laos,  or  Cambodia,  without  prior, 
specific  authorization   by  Congress. 

Sec.  2.  The  provisions  of  Section  1  shall 
take  effect  60  days  after  the  agreement  is 
signed  in  Paris  on  January  27,  1973,  or  upon 
the  release  of  all  United  States  prisoners  of 
war  held  by  the  Democratic  Republic  of  Viet- 
nam and  its  allies  and  an  accounting  of 
United  States  personnel  missing  in  action, 
or  upon  the  enactment  of  the  Act,  whichever 
Is  later. 

Mr.  CASE.  Mr.  President,  will  the 
Senator  from  Idaho  yield? 

Mr.  CHURCH.  I  am  happy  to  yield 
to  the  distinguished  sponsor  of  the  bilL 

Mr.  CASE.  I  have  asked  the  Senator 
to  yield  only  to  underscore  the  fact  that 
not  only  is  the  introduction  of  this  bill 
a  joint  venture  but  the  statement  the 
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Senator  has  just  read  Is  a  statement  by 
both  of  us. 

Mr.  CHURCH.  I  thank  the  Senator. 
Tills  is  a  joint  statement  and  is  to  ac- 
company the  introduction  of  the  bill.  It 
speaks  for  the  Senator  from  New  Jersey 
(Mr.  C.^SE)  as  well  as  for  myself. 

Mr.  GRIFFIN.  Mr.  President,  I  shall 
be  brief,  but  I  cannot  help  expressing 
regret  that  this  bill  has  been  introduced 
today. 

Whatever  the  powers  of  the  President 
are  under  the  Constitution,  it  should 
be  obvious  that  they  cannot  be  changed 
by  legislation  of  this  sort. 

The  President  in  the  White  House  now 
did  not  involve  us  in  the  war  wliich  he 
is  bringing  to  an  end,  after  a  long 
struggle  and  great  difBculty,  with  the 
exercise  of  skill  and  patience. 

Siuely,  there  must  be  few  in  tliis 
country  or  in  the  world  who  really  believe 
that  tills  President  would  now  want  to 
reinvolve  us  after  finally  succeeding  in 
bringing  the  hostilities  to  an  end. 

But,  it  would  be  foolhardy  in  the  ex- 
treme for  Congress  to  pass  a  bill  of  the 
nature  now  proposed  and  say  to  the 
enemy,  "You  can  disregard  and  ignore 
the  peace  agreement  being  signed  with 
the  assurance  in  advance  that  you  can 
do  so  with  impunity." 

I  realize  that  many  are  skeptical  about 
the  effectiveness  of  the  peace  agreement 
and  whether  it  will  actually  be  observed 
by  the  parties  after  it  is  signed. 

But  I  say  this:  A  great  deal  depends 
on  whether  we  expect  the  other  parties 
to  observe  it  and  to  comply  with  its  terms. 

After  being  briefed  at  the  White  House 
along  with  other  leaders  the  other  day, 
this  Senator  came  away  with  much 
higher  hopes  and  confidence  that  the 
agi-eement  is  meaningful,  and  that  the 
parties  signing  it  really  do  intend  to 
comply  with  its  terms.  But  if  we  should 
deliberately  convey  the  impression  to  the 
other  side  that  they  are  not  expected  to 
comply  with  the  agreement,  or  that  they 
can  violate  its  terms  with  impiuiity,  then 
we  shall  ourselves  destroy  the  agreement 
we  have  worked  so  hard  to  achieve. 

I  could  imderstand  advocacy  of  a  gen- 
eral war  powers  bill — of  the  kind  which 
has  been  debated  before  and  which  wDl 
surely  be  debated  again  in  the  Senate. 
Incidentally,  even  that  general  war 
powers  bill,  as  I  recall,  recognizes  a  Um- 
ited  30-day  power  in  the  President  which 
the  bill  introduced  today  presumably 
would  not  acknowledge. 

Whatever  may  be  the  will  of  the  Sen- 
ate in  connection  with  an  effort  to  de- 
lineate and  to  define  in  general  terms 
the  relative  powers  as  between  the  Pres- 
ident and  Congress  with  regard  to  war, 
surely  it  ought  to  be  done  that  way.  We 
might  not  consider  specific  legislation  of 
the  natiu-e  introduced  today  which  can 
be  easily  misunderstood  and  misinter- 
preted as  interference  with  the  success, 
observance,  and  fulfillment  of  the  peace 
agreement. 

Of  course,  I  realize  that  the  sponsors 
introduced  this  legislation  with  the  best 
of  motives.  I  do  not  question  their  mo- 
tives. I  do  disagree  with  them,  very  vig- 
orously, regarding  the  possible  effect  of 
what  they  do. 

To  some  extent,  this  bill  is  reminiscent 
of   the  so-called  end-the-war  amead- 


mcnts  which  were  offered  over  and  over 
again  in  the  Senate. 

History  will  have  to  judge  as  to 
whether,  and  for  how  long,  peace  was 
delayed  because  of  those  repeated  and 
continued  debates  in  the  Senate — debates 
which  could  have  led  the  enemy  to  be- 
lieve that  it  was  not  necessary  to  nego- 
tiate seriously.  The  amendments  held 
out  a  false  hope  to  the  enemy  that  Con- 
gress would  by  legislation  hand  to  the 
enemy  on  a  silver  platter  what  he  could 
not  win  on  the  battlefield  and  what  he 
would  not  then  agi-ee  to  at  the  negotiat- 
ing table. 

But,  despite  all  the  obstacles  all  diffi- 
culties. President  Nixon  has  finally  been 
able  to  achieve  this  peace  settlement. 

I  implore  the  Senate,  and  pray  to  God, 
that  the  parties  will  at  least  be  given  a 
chance  to  carry  out  the  terms  of  this 
peace  agreement  and  bring  peace  to 
Southeast  Asia. 

Mr.  CASE.  Mr.  President,  the  distin- 
guished Senator  from  Michigan  and  I 
often  agree  about  matters,  but  we  dis- 
agree in  this  instance.  As  I  have  sug- 
gested, the  disagreement  is  one  of  judg- 
ment and  in  no  sense  a  disagreement  as 
to  motivation.  That  does  not,  however, 
negate  the  fact  that  our  disagreement  is 
clear  and  sharp. 

I  repudiate  entirely  any  suggestion  that 
this  action  is  irresponsible.  The  Senator 
from  Michigan  did  not  use  that  word — 
I  probably  should  not  be  using  it — but 
the  suggestion  was  that  this  legislation 
might  interfere  with  the  peace  outcome. 

I  disagree  with  tliat  suggestion  entirely. 

If  the  realization  of  peace  depends  on 
the  United  States  standing  by  to  inter- 
vene again  with  bombs,  tr(X)ps,  or  other 
military  activity,  then  indeed  the  settle- 
ment is  more  fragile  than  the  President, 
I  believe,  had  in  mind  or  suggested. 

In  my  very  considered  judgment,  the 
basic  question  always  has  been,  and  still 
is,  whether  the  North  Vietnamese  think 
they  can  make  a  better  peace  now  or  if 
they  wait;  and  that,  finally,  the  reason 
they  were  willing  to  come  to  the  nego- 
tiating table  was  that  they  began  to  think 
that  possibly  South  Vietnam,  if  they 
waited,  would  become  stronger  in  rela- 
tion to  themselves  and  that  time  had 
come  to  make  the  peace.  Tliat  is  about 
it.  It  still  is  so. 

No  matter  how  convenient  it  may  be 
for  people  who  describe  the  cun  ent  scene 
to  talk  about  some  of  us  as  doves  or 
hawks,  that  is  an  inadequate  way  of  look- 
ing at  the  situation.  I  have  never  been 
a  dove.  I  have  never  wanted  the  North 
Vietnamese  to  win.  I  have  never  thought 
we  got  into  this  war  in  either  stupidity 
or  for  any  unworthy  motive,  but  quite 
the  reverse.  I  never  felt  that  the  war 
was  a  useless  exercise  on  our  part  imtil 
the  time  came  a  few  years  ago  when  it 
became  clear  that  we  would  indeed,  by 
continuing,  be  doing  more  harm  than 
good. 

I  think  that  much  good  was  done  by 
those  who  served  in  the  war  and  died 
if  their  semng  and  dying  in  a  great  cause 
established  a  measure  of  stability  in  that 
part  of  the  \^ld  which  would  not  have 
come  without  American  efforts.  I  do  not 
think  this  was  unworthy  or  stupid.  It 
became  unprofitable,  and  therefore  it  be- 


came wrong  to  continue.  That  is  the 
whole  thing,  so  far  as  I  am  concerned. 

I  do  not  accept  the  suggestion  that  the 
only  way  the  peace  settlement  is  going 
to  work  is  if  the  North  Vietnamese  think 
we  are  going  to  intervene,  if  they  violate 
the  agreement.  But  even  if  that  were  so, 
we  have  a  Constitution;  and  the  question 
that  the  Senator  from  Idaho  and  I  have 
raised  by  this  bill  is  not  whether  we 
should  or  should  not  intervene  in  par- 
ticular hypothetical  circumstances.  The 
question  is:  Who  should  make  that  de- 
cision? That  is  the  question.  Should  th;> 
President  be  allowed  to  make  it?  Should 
Congress  insist  upon  not  only  its  right 
but  also  its  duty  to  declare  or  refuse  to 
declare  war?  That  is  the  question. 

I  do  not  think  the  situation  in  that 
respect  has  become  obsolete.  I  do  not 
think  we  must  accept  it  as  obsolete. 

"the  Foimding  Fathers,  as  Abraham 
Lincoln  pointed  out  to  liis  partner.  Hern- 
don,  in  a  letter  written  aroimd  1848, 
made  it  very  clear  that  they  regarded  as 
the  most  pernicious  authority  of  kings 
the  authority  to  declare  war  and  to  make 
war  against  a  foreign  power.  The  Foimd- 
ing Fathers  not  only  gave  Congress  the 
constitutional  authority  of  parliaments 
to  withhold  fimds  from  particular  ven- 
tures, they  gave  Congress  the  power  to 
declare  war  and  to  start  war,  whether 
the  President  happened  to  have  money 
on  hand  or  not. 

The  Senator  from  Michigan  and  I 
are  at  one  in  our  pride  and  our  satis- 
faction that  a  President  of  our  party  has 
brought  matters  to  the  point  where  they 
are.  It  was  a  great  achievement.  I  am 
not  now  going  to  urge  the  question  or 
discuss  the  question  of  whether  it  could 
have  happened  sooner  if  certain  other 
courses  had  been  followed.  But  I  do 
repudiate  any  suggestion  that  activity 
in  this  body  to  bring  an  end  to  the  war 
In  any  sense  delayed  its  end.  But  that  is 
another  question. 

Tlie  question  here,  as  I  want  to  em- 
phasize again — and  we  raise  it  and  insist 
that  it  be  l<X)ked  at  sharply  and  clearly 
by  tlie  Senate  of  the  United  States — is 
whether,  in  the  event  things  break  down, 
and  we  pray  that  they  will  not,  the 
United  States  will  reenter  the  war. 

This  is  a  matter  for  Congress  to  de- 
cide— not  the  President,  not  the  military, 
and  not  any  other  person  or  agencv  at 
all. 

Congress  has  the  power  to  declare  war. 
Congress,  therefore,  has  the  power  not 
to  declare  war,  and  it  must  exercise  that 
power  if  it  is  to  be  responsible  in  ful- 
filling its  obhgation  under  the  Constitu- 
tion. 

Ml-.  CHURCH.  Mr.  President.  I  com- 
mend the  distinguished  senior  Senator 
from  New  Jersey  for  the  excellent  state- 
ment he  has  made. 

We  often  decry  the  low  estate  into 
which  Congress  has  fallen.  If  it  is  so — 
and  I  think  it  is  so — the  reason  is  the 
weakness  of  this  body  and  the  men  in  it. 
In  saying  that,  I  must  include  myself  and 
all  other  Members  who,  during  their  pe- 
riod of  service  here,  have  permitted  the 
powers  of  Congress  to  atrophy  and  the 
concentration  of  power  to  move  ever  in- 
creasingly into  the  hands  of  the  Execu- 
tive. Historians,  I  believe,  will  record  this 
as  the  most  significant  change  occurring 
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,n  our  system  of  constitutional  Govern- 
Tient  over  this  period  of  time. 

I  have  opposed  the  American  involve- 
iient  in  Vietnam  for  8  years.  I  have 
Jrled  to  do  what  I  could  to  persuade 
Z'ongress  to  assert  its  own  power  to  limit 
find  to  shorten  our  part  in  this  war.  Yet 
?very  time  a  peace  proposal  was  put 
forward  in  this  body,  many  rose  to  say 
hat  this  was  not  the  lime.  Of  course,  the 
ruth  was  that,  in  the  judgment  of  those 
■wen  who  so  prote^^ted,  there  was  never 
\n  appropriate  time  for  Congress  to  act. 

For  years,  the  convenient  argument 
las  been  made  that  for  Congi-ess  to  as- 
ert  its  constitutional  role  would  some- 
low  jeopardize  the  negotiations  for  peace 
)r.  even  worse,  tie  the  Pi-esident's  hands 
n  his  conduct  of  the  war.  Now  that  a 
ettlement  has  been  achieved  and  those 
negotiations  have  been  consummated. 
he  argument  is  that  action  on  the  part 
jf  Congress  will  somehow  jeopardize  the 
ettlement  or.  to  use  the  old  rhubarb, 
hat  it  will  in  some  way  prove  of  comfort 
o  those  whom  we  opposed  in  Indo- 
china. I  strongly  disagree  with  such  ar- 
gumentation now,  as  I  have  in  years  past. 

This  settlement,  by  the  Pre'^ident's  own 
admission,  is  a  fragile  one.  The  surest 
ivay.  in  my  opinion,  that  we  can  weaken 
whatever  prospect  the  Paris  Accords  may 
nave  for  success  is  to  leave  the  Thieu 
regime  with  the  impression  that  we  will 
readily  come  to  its  rescue  if  the  settle- 
ment is  not  fulfilled. 

Now,  the  junior  Senator  from  Michi- 
gan has  said  that  the  effect  of  this  bill 
[^ould  be  to  give  notice  to  Hanoi  that 
;!;  could  violate  the  terms  of  the  settle- 
ment with  impunity.  Nothing,  I  suggest, 
:ould  be  further  from  the  truth  or  con- 
stitute a  greater  distortion  of  the  pro- 
lioions  of  the  bill.  If  the  truce  should 
break  down — and  who  knows  under  what 
rircumstances  tliis  might  happen;  who 
3n  this  floor  is  wise  enough  to  forecast 
tiie  guilt  that  might  be  involved  on  one 
side  or  another — and  if  a  renewal  of  the 
fighting  should  occur,  this  bill  would 
prescribe  that  the  quei>tion  of  our  reentry 
in  the  war  should  be  taker,  in  accord 
with  the  constitutional  processes,  that 
tlie  executive  and  the  legislative 
branches  would  share  in  making  national 
policy. 

How  or.e  can  argue  with  that  proposi- 
tion, unless  one  wants  to  put  the  role  of 
Congress  aside,  the  role  it  is  supposed  to 
play  in  passing  on  questions  of  war  or 
peace  under  the  supreme  law  of  the  land. 
I.  for  one,  think  we  have  had  too  much 
presidential  war.  In  my  time,  we  have 
twice  been  involved  in  war  in  Asia  on  the 
decision  of  the  President  and  his  gen- 
erals— without  the  prior  authorization 
of  Congress. 

I  do  not  lay  the  blame  exclusively  at 
the  feet  of  President  Nixon.  It  is  quite 
preposterous,  I  think,  to  make  such  a 
ciiarge  or  to  entertain  such  a  belief. 
President  Nixon  was  not  in  the  White 
House  at  the  time  we  first  became  in- 
volved in  Vietnam.  Four  American  presi- 
dents are  accountable. 

The  Case-Church  bill  has  no  partisan 
coloration;  that  is  why  it  has  been  spon- 
sored by  a  senior  Republican  and  a  sen- 
ior Democrat.  The  bill's  objective  is  to 
restore  the  Constitution  and  the  role  of 
Congress  in  determining  questions  of  war 


or  peace  in  the  future.  Have  we  not  had 
enough  experience  in  leaving  such  fate- 
ful decisions  to  the  President  alone? 
Have  we  not  decried  the  atrophying  role 
of  Congress,  its  abdication  of  respon- 
sibility long  enough  now  to  take  action 
to  make  certain  that,  in  the  future,  if 
this  fragile  peace  should  crumble,  Con- 
gress would  play  its  rightful  constitu- 
tional role  in  determining  what  course 
of  action  the  United  States  should  take? 

I  hope  this  broader  and  less  partisan 
view  would  be  taken  of  the  proposal  that 
we  have  submitted  this  ajjternoon.  I  think 
it  v.ijl  stand  up  under  a  constitutional 
test,  and  the  test  of  histoi-y.  considering 
the  long  agony  through  wiiich  we  have 
passed  as  a  Nation. 

(Mr.  CASE  assumed  the  Chair.) 

Mr.  GRIFFIN.  Mr.  Piesident,  I  do  not 
intend  to  respond  further  concerning  the 
particular  bill  which  the  distinguished 
Senator  from  Idaho  and  the  distinguished 
Senator  from  New  Jersey  have  today 
introduced.  But  I  do  not  intend  to  re- 
main silent  while  the  Senator  from  Idaho 
refers  to  Congress,  and  particularly  the 
Senate,  in  the  light  that  he  did. 

I  suppose,  as  a  member  of  the  minority 
party,  I  might  take  another  view.  After 
all,  the  Congress  and  the  Senate  are 
now  controlled  by  the  opposite  political 
party. 

I  have  read  statements  in  the  press 
from  time  to  time  which  reflect  on  Con- 
gress and  the  Senate,  but  at  least  up  un- 
til now  I  have  not  heard  another  Mem- 
ber of  the  Senate  make  such  statements. 
I  disagree  with  the  Senator  from  Idaho, 
I  say  most  respectfully. 

I  am  not  going  to  review  the  matter  of 
the  war  powers.  It  has  been  debated  and 
debated;  and  it  will  be  debated  again. 
But  the  Senator  from  Idaho  surely 
knows,  as  others  know,  that  Vietnam  was 
not  the  first  occasion  when  a  President 
has  involved  the  country  in  hostilities 
without  benefit  of  a  declaration  of  war 
by  Congress.  It  has  happened  not  just 
once  or  twice  before,  but  many  times  be- 
fore throughout  our  history.  The  point 
I  make  now  relates  only  to  the  relative 
strength  or  power  of  this  Congress — of 
this  Senate  in  these  times. 

We  might  do  well  to  look  to  some 
other  areas  as  well  in  judging  whether 
the  Senate  in  this  day  and  age  has  al- 
lowed itself  to  become  the  "sapless 
branch' — to  become  weaker,  as  the  Sen- 
ator from  Idaho  has  put  it. 

I  recall  that  in  1968  the  Senate  re- 
jected the  nomination  by  a  President  for 
Chief  Justice  of  the  Supreme  Court.  With 
that  assertion  by  the  Senate,  after  dec- 
ades of  neglect  of  its  constitutional  ad- 
vise and  consent  power,  the  Senate  be- 
came stronger,  not  weaker,  vis-a-vis 
the  executive  branch  of  Government. 

Since  then,  the  Senate  has  played  an 
active,  coequal  role  in  the  appointment 
of  Justices  to  the  Supreme  Court  of  the 
United  States.  Each  and  every  nomi- 
nation to  the  High  Coui't  since  then  has 
been  scrutinized  carefully  by  this  body, 
to  its  great  credit;  and  I  am  confident 
that  the  Supreme  Court  and  the  Nation 
are  much  better  for  it. 

No,  this  Senate  is  not  a  weak  institu- 
tion nor  is  it  a  body  made  up  of  weak 
men.  It  is  true  that  we  do  now  have  an 
active   and   a  strong  President   in   the 


White  House — and  the  people  of  the 
country  are  glad  of  it. 

I  c&nnot  help  but  observe  that  many 
of  the  critics  who  are  so  concerned  now 
about  the  powers  of  this  President  were 
not  nearly  so  concerned  when  equally 
strong  Presidents  of  the  recent  past  es- 
poused policies  which  coincided  more 
closely  to  the  critics'  philosophy. 

I  do  not  recall  the  same  critics  then 
using  Congress  as  a  "whipping  boy"  or 
claiming  that  the  Congress  is  no  longer 
a  coequal  branch  of  the  Government. 

Oh,  do  not  mismiderstand  me — I  am 
keenly  jealous  of  the  powers  of  the  Sen- 
ate, and  I  stand  with  the  Members  of  the 
Senate  who  seek  to  presei-ve  and  to 
exercise  every  constitutional  power  and 
responsibility  that  is  ours.  But  I  believe 
we  can  do  that  and  continue  to  be  proud 
of  the  Senate  in  which  we  serve. 

Mr.  CASE.  I  do  not  think  anyone 
should  seriously  accept  the  suggestion 
that  when  the  Senate  is  asked  to  exer- 
cise a  constitutional  function,  it  is  being 
used  as  a  whipping  boy.  I  do  not  accept 
that.  It  would  perhaps  be  a  little  closer 
to  the  mark  to  class  the  Senate  as  an 
instrument,  but  an  instrument  that  is 
supposed  to  be  used  for  the  purpose  for 
which  I  think  we  would  like  to  use  It. 

I  was  glad  tlie  Senator  from  Michigan 
raised  the  question  of  confirmation  of  ap- 
pointments to  high  position.  He  has  a 
distinguished  record  of  involvement  in 
that,  himself.  This  was  only  one  of  many 
occasions  in  which  tlie  Senator  from  New 
Jersey  was  happy  to  associate  himself 
with  the  Senator  from  Michigan. 

I  have  never  accepted  the  designation 
of  this  body  as  a  sapless  branch.  We  are, 
I  think,  vigorous  men,  and  the  body  can 
rise  on  occasion  to  strong  action.  I  think 
this  is  an  occasion  in  which  we  should 
demonstrate  the  truth  of  that  sugges- 
tion. 


By  Mr.  PERCY  (for  himself.  Mr. 
P.^STORE,   Mr.  Moss,   Mr.  Wil- 
liams,     Mr.      Stevenson,     Mr. 
Brock,  Mr.  Stevens.  Mr.  McGee, 
Mr.  NiTNN.  Mr.  Randolph,  Mr. 
Hatfield,  Mr.  Bible,  Mr.  Hum- 
phrey, and  Mr.  Bayh)  : 
S.  580.  A  bill  to  amend  title  18  of  the 
United   States   Code   by   adding   a  new 
chapter  404  to  establish  an  Institute  for 
Continuing  Studies  of  Juvenile  Justice. 
Referred  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  PERCY.  Mr.  President,  today  I  am 
reintroducing,  along  with  Senators  Pas- 
tore.  Moss,  Williams,  Stevenson,  Brock, 
Stevens,  McGee,  Nunn,  Randolph,  Hat- 
field, Bible,  Humphrey,  and  Bayh.  a  bill 
to  establish  an  Institute  for  the  Con- 
tinuing Studies  of  Juvenile  Justice.  This 
is  the  same  bill  as  S.  1428  which  I  intro- 
duced last  year  and  which  Congressman 
Tom  Railsback  introduced  as  H.R.  45. 
Though  this  bill  passed  the  House  on 
April  18,  1972,  it  was  never  considered  by 
the  full  Senate. 

Congressman  Railsback,  who  first  in- 
troduced this  legislation  in  the  91st  Con- 
gress, has  again  reintroduced  H.R.  45  in 
the  House,  along  with  over  80  cosponsors. 
I  am  pleased  to  be  able  to  offer  this  leg- 
islation for  the  consideration  of  the 
Senate. 

Congressman  Railsback  is  to  be  com- 
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plimented  for  the  outstanding  leadership 
that  he  has  shown  in  connection  with 
this  bill.  Not  only  does  the  bill  address  a 
vei-y  serious  problem  in  our  modern  so- 
ciety— that  of  crime  committed  by  juve- 
niles— but  it  also  has  received  the  over- 
whelming support  of  almost  every  major 
group  in  the  country  concerned  with 
juvenile  justice.  Endorsements  of  this  bill 
have  come  from  the  National  Council  on 
Crime  and  Delinquency,  the  American 
Bar  Association,  the  National  Council  of 
Juvenile  Court  Judges,  the  American 
Parents  Committee,  the  American  Civil 
Liberties  Union,  the  National  Council  of 
Parents  and  Teachers,  and  many  more 
individuals  who  have  been  grappling  with 
this  problem.  They  see  this  bill  as  a  way 
to  begin  to  look  for  the  answers  to  the 
questions  presented  by  criminal  activity 
on  the  part  of  the  children  of  this  Nation. 

The  subject  of  juvenile  crime  has  been 
thoroughly  studied  and  documented  in 
the  last  few  years.  Yet,  if  the  reitera- 
tion of  the  statistical  facts  helps  us  focus 
our  attention  toward  constructive  action, 
then  they  do  bear  repeating. 

Juvenile  court  statistics  for  1969.  pub- 
lished by  the  National  Center  for  Social 
Sciences  of  the  Department  of  Health, 
Education,  and  Welfare,  reveal  that  al- 
most 1  million  juvenile  delinquency  cases 
were  handled  by  juvenile  courts  in  1969, 
representing  a  10-i>ercent  increase  over 
the  previous  year.  Young  people  involved 
in  court  action  constitute  2.7  percent  of 
all  children  between  the  ages  of  10  and  17. 

For  the  period  1960-69,  juvenile  ar- 
rests increased  by  90  percent,  compared 
to  an  overall  71 -percent  increase  in  total 
arrests.  Even  more  alarming  is  the  fact 
that  juvenile  arrests  for  violent  crimes 
rose  by  148  percent  during  the  same 
period,  according  to  FBI  accounts.  Not 
only  are  youths  becoming  increasingly  in- 
volved in  all  antisocial  behavior,  but 
they  are  participating  to  greater  degrees 
in  the  serious  crimes  of  murder,  forcible 
rape,  robbery,  and  aggravated  assault. 
When  serious  crimes  are  considered,  per- 
sons under  the  age  of  15  make  up  22  per- 
cent of  all  arrests  and  those  under  18 
almost  one-half.  We  are  forced  to  ask 
ourselves  what  conditions  in  our  society 
and  judicial  system  give  rise  to  such  in- 
creases and  cause  more  than  75  percent 
of  those  juveniles  in  detentions  to  one 
day  reenter  the  correction  process. 

What  chance  does  a  juvenile  have  to  be 
rehabilitated,  when  over  39  percent  of 
our  Nation's  juvenile  courts  have  no  pro- 
visions for  separate  juvenile  facilities? 
Young  people  are  often  tossed  into  jails 
and  prisons  along  with  derilicts  and 
hardened  criminals.  Of  those  States  that 
do  have  juvenile  detention  homes,  more 
than  half  of  them  do  not  offer  any  diag- 
nostic services  or  studies.  Only  a  few 
States  have  gone  so  far  as  to  develop 
regional  detention  facilities  that  can 
provide  more  direct  attention  to  the  juve- 
nile's personal  reasons  for  being  there. 
I  am  pleased  to  say  that  Illinois  is  cur- 
rently moving  toward  a  regionalization 
of  correctional  treatment  centers  and 
improving  its  facilities  along  the  goal  of 
community-based  Institutions. 

There  is  no  question  but  that  the  spe- 
cial problems  of  youth  and  the  tech- 
niques and  procedures  we  utilize  for  han- 


dling delinquents  in  juvenile  courts  re- 
quire flexibility,  sigiiificantly  more  un- 
derstanding, and  greater  expertise  by  all 
persomiel  who  work  with  juvenile  of- 
fenders. The  ultimate  goal  of  our  juve- 
nile program  must  be  to  prevent  youths 
from  establishing  a  pattern  of  deviant 
behavior  and  serious  crime  that  will 
eventually  bring  them  back  into  our  pris- 
ons and  jails.  Such  a  goal  requires  com- 
munity support,  for  our  institutions  must 
be  community  based  for  optimum  effec- 
tiveness. These  programs  will  require  a 
new  leadership  and  coordination  from 
the  Federal  level,  both  of  which  have 
been  seriously  lacking. 

In  the  annual  report  of  the  Youth  De- 
velopment and  Etelinquency  Prevention 
Administration,  submitted  to  Congress 
by  the  President  in  March  of  1971,  the 
case  for  national  leadership  and  coordi- 
nation was  well  presented.  The  summary 
of  major  findings  reports  the  following: 

There  is  little  colierent  national  planning 
or  established  priority  structure  among  the 
major  programs  dealing  with  the  problems 
of  ymith  development  and  delinquency  pre- 
vention. .  .  .  There  Is  a  strong  Indication 
that  although  bits  and  pieces  of  the  Federal 
response  to  the  problems  of  youth  and  delin- 
quency may  be  achieving  their  discrete  ob- 
jectives, the  whole.  In  terms  of  the  overall 
effectiveness  of  Federal  efforts,  may  be  less 
than  the  sum  of  Its  parts.  .  .  .  There  Is  a 
lack  of  effective  national  leadership  dealing 
with  all  youth  Including  delinquents.  .  .  . 
State  planning  has  been  spasmodic  and  In- 
effective. ...  No  model  systems  for  the  pre- 
vention of  delinquency  or  the  rehabilitation 
of  delinquent  youth  that  have  been  devel- 
oped or  implemented. 

The  report  recommends  a  new  na- 
tional program  strategy  and  a  concentra- 
tion of  emphasis  on  new  knowledge  and 
techniques  into  a  model  system  for  guid- 
ing State  and  local  agencies. 

The  Institute  for  the  Continuing 
Studies  of  Juvenile  Justice  which  would 
be  created  under  the  legislation  I  am  pro- 
posing today  offers  the  unification  and 
Federal  leadership  that  is  called  for.  The 
purpose  of  the  Institute  is  to  serve  as  an 
information  bank  for  the  systematic  col- 
lection of  data  obtained  from  studies  and 
research  by  public  and  private  agencies 
on  juvenile  delinquency,  including,  but 
not  limited  to.  programs  for  the  preven- 
tion of  juvenile  delinquency,  training  of 
youth  corrections  personnel,  and  rehabil- 
itation and  treatment  of  juvenile  offend- 
ers. Aside  from  the  packaging  of  a  vast 
amount  of  data  on  delinquent  behavior, 
the  center  would  provide  short-term 
training  for  corrections  personnel  and 
would  assist  State  and  local  agencies  in 
developing  technical  training  programs 
within  the  States. 

The  Institute  is  to  function  independ- 
ently of  any  other  Federal  agency,  al- 
though it  will  coordinate  its  efforts  with 
those  of  the  Department  of  Justice  and 
the  Department  of  Health.  Education, 
and  Welfare.  A  director  is  to  be  ap- 
pointed by  the  President  with  the 
consent  of  the  Senate  and  will  serve  as 
administrator  and  coordinator  of  the  In- 
stitute's personnel  for  a  term  of  4  years. 
Policy  and  planning  for  the  Institute  will 
be  the  responsibility  of  an  advisory  com- 
mission, consisting  of  the  Attorney  Gen- 
eral, the  Secretary  of  Health.  Education, 


and  Welfare,  the  Director  of  the  U.S. 
Judicial  Center,  the  Director  of  the  Na- 
tional Institute  of  Mental  Health,  and  14 
other  members  who  have  training  and 
experience  in  the  area  of  juvenile  delin- 
quency. 

The  value  of  a  national  institute  for 
juvenile  justice  has  been  clearly  pointed 
out  in  the  hearings  held  in  the  House  by 
both  the  Judiciary  Committee  and  the 
Select  Committee  on  Crime  in  1970  and 
in  testimony  before  the  Senate  Subcom- 
mittee To  Investigate  Juvenile  Delin- 
quency. 

The  cost  of  our  continued  inaction 
may  be  greater  than  we  think.  We  can 
no  longer  afford  to  ignore  one  of  the 
most  serious  social  problems  confronting 
our  society. 

I  believe  that  our  juvenile  correctipns 
personnel  should  be  fully  prepared  to 
handle  the  special  problems  of  the  young 
offender,  and  that  they  should  have  the 
latest,  most  comprehensive  information 
and  training  possible.  To  deny  this  would 
mean  an  agreement  to  let  yet  another 
generation  of  our  youth  experience  a  fur- 
ther increase  in  delinquent  behavior. 
This  can  only  mean  wasted  al^d  useless 
lives.  I  do  not  believe  that  we  should  tol- 
erate this  further  human  destruction. 
Why  should  we  willingly  accept  the  fact 
of  juvenile  crime  when  passage  of  the 
legislation  I  am  introducing  today  would 
mean  a  difference  that  we  could  all  see 
within  our  own  time? 

Mr.  President,  I  am  hopeful  that  the 
Senate  will  not  delay  in  considering  this 
legislation.  As  I  pointed  out  earlier,  it  has 
already  passed  the  House  once.  It  de- 
serves to  be  passed  by  the  93d  Congress. 

Mr.  BROCK.  Mr.  President,  there  are 
few  more  perplexing  problems  in  the  Na- 
tion today  than  the  problem  of  provid- 
ing a  workable  system  of  justice  for  ju- 
veniles. 

This  is  an  area  plagued  with  uncer- 
tainties and  controversy.  Some  say  we 
must  stop  "coddling"  offenders,  and  pro- 
vide a  deterrent  to  crime  through  a 
harsh  system  of  punishment.  Others  be- 
lieve that  only  by  turning  om*  corrections 
facilities  into  true  rehabilitative  centers 
will  we  ever  solve  the  problem.  Between 
and  within  these  positions  are  countless 
shades  of  gray,  and  countless  disputes. 

Like  the  fabled  Officer  Knipke  in  "West 
Side  Story,"  most  authorities  are  not  sure 
what  the  problem  is,  but  very  sure  in- 
deed that  our  present  approach  is  wrong : 

The  trouble  is  he's  lazy. 

The  trouble  Is  he  drinks. 

The  trouble  Is  he's  crazy. 

The  trouble  Is  he  silnks. 

The  trouble  Is  he's  growing. 

The  trouble  Is  he's  grown. 

Krupke,  we've  got  troubles  of  our  own. 

What  we  desperately  need  is  to  cut 
through  all  the  noise  and  really  come  to 
grips  with  the  problem  of  how  to  promote 
juvenile  justice.  We  desperately  need  to 
find  the  best  way  to  turn  youthful  offend- 
ers into  responsible  adults,  and  to  pre- 
vent other  youths  from  becoming  offend- 
ers. This  much  we  know:  the  present  sys- 
tem is  self-defeating. 

The  distinguished  Senator  from  Illinois 
(Mr.  Percy)  has  introduced  a  bill  pro- 
viding for  an  Institute  for  the  Continuing 
Studies  of  Juvenile  Justice. 
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The  bill  would  provide  for  a  three-part 
program  aimed  at  improving  our  system 
Df  juvenile  justice.  The  first  would  pro- 
'.ide  training  for  personnel  involved  in 
the  juvenile  justice  sjstem,  aimed  at  im- 
jioving  their  ability  to  deal  with  the  very 
iieavy  responsibilities  vdih  which  they 
are  charged.  The  second  provision  would 
provide  a  center  for  the  collection  and 
ilLfsemination  of  useful  data  on  treat- 
ment and  control  of  juvenile  offenders 
and  the  juvenile  system  in  general.  This 
should  allow  us  to  see  to  it  that  new  de- 
velopments and  concepts  in  the  fields  are 
given  wide  currency  quickly. 

The  tliird  provision  will  set  up  a  system 
for  indepth  studies  of  the  whole  system, 
including  comparative  analysis  of  vari- 
GU.S  State  and  Federal  laws,  thereby  giv- 
ing us  a  chance  to  examine  various  sys- 
tems to  see  how  they  are  working. 

This  is  an  area  where  action  is  urgent- 
ly needed,  and  ihis  particular  bill  is  an 
excellent  step  in  the  right  direction.  For 
liiat  reason,  I  am  pleased  to  join  with  the 
Senator  from  Illinois  as  a  cosponsor,  and 
I  urge  Senators  to  give  it  their  most 
earnest  consideration. 
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By  Mr.  ROBERT  C.  BYRD   ffor 
Mr.  Bentsen>  : 

S.J.  Res.  37.  A  joint  resolution  to  des- 
^nate  the  Manned  Spacecraft  Center 
in  Houston,  Tex.,  as  the  Lyndon  B.  John- 
son Space  Center  in  honor  of  the  late 
President.  Referred  to  the  Committee  on 
Aeronautical  and  Space  Sciences. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
3n  behalf  of  the  Senator  from  Texas 
Mr.  Bentsfn'  I  ask  unanimous  consent 
to  introduce  a  joint  resolution  for  ap- 
propriate referral  to  de.=^ignate  the 
Manned  Spacecraft  Center  at  Houston, 
rex.,  a.s  the  Lyndon  B.  Johnson  Space 
renter,  in  honor  of  our  late  President.  I 
i.^k  unanimous  consent  that  the  joint 
•esolution  be  printed  in  the  Record,  and 
:  ask  unanimous  consent  to  insert  in  the 
Record  a  statement  by  the  distinguished 
Senator  from  Texas  in  connection  with 
the  joint  resolution  which  is  being  of- 
fered. 

The  ACTING  PRESIDENT  pro  tem- 
Dore.  Without  objection,  it  is  so  ordered. 

S.J.  Res.  37 
Joint   resolution   to   designate   the   Manned 

Space  Craft  Center  in  Houston,  Te-xas,  as 

The  Lyndon  B.  Johnson  Space  Center  In 

honor  of  the  late  President 

Whereas  President  Lyndon  B.  Johnson  was 
o.ie  of  the  first  of  our  National  leaders  to 
recognize  the  long-range  benefits  of  an  inten- 
sive space  exploration  effort; 

Whereas  President  Johnson  as  Senate 
Majority  Leader,  established  and  served  as 
Chairman  of  the  Special  Comnutiee  on 
Science  and  Astronautics  which  gave  the 
ir.itial  direction  to  the  VS.  space  effort; 

Whereas  President  Johnson  as  Vice  Presi- 
dent of  the  United  States,  served  as  Chair- 
man of  the  Nationsd  Aeronautics  and  Space 
Council  which  recommended  the  goals  for 
t!ie  manned  space  program; 

Whereas  President  Johnson  for  five  years 
as  President  of  the  United  States,  bore  ulti- 
mate responsibility  for  the  development  of 
the  Gemini  and  Apollo  programs  which  re- 
sulted in  man's  first  landing  on  the  moon; 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Manned    Space    Craft    Center,    located    in 


Houston,  Texas,  shall  hereafter  be  known  and 
designated  as  the  Lyndon  B.  Johnson  Space 
Center.  Any  reference  to  such  facility  In  any 
law.  or  other  paper  of  the  United  States  shall 
be  deemed  a  reference  to  It  as  the  Lyndon  B. 
Johnson  Space  Center. 


Btatemcnt   by   Senator   Bentsfn 

Mr.  President,  I  am  today  introducing  a 
joint  resolution  to  change  the  name  of  the 
Manned  Spacecraft  Center  In  Houston,  Texas 
to  the  Lyndon  B.  Johnson  Space  Center. 

No  President  has  been  more  closely  iden- 
tified with  the  creation  and  the  operation  of 
American's  space  program  than  Lyndon 
Johnson. 

His  Interest  in  space  started  during  his 
years  in  the  Senate,  long  before  America  ptit 
its  first  satellite  In  orbit. 

As  Chairman  of  the  Senate  Armed  Services 
Preparedness  Subcommittee  in  the  late 
fifties,  he  chaired  hearings  on  the  appropri- 
ate American  response  to  the  Russian  sput- 
nik. As  a  result  of  these  hearings,  the  Senate 
Special  Committee  on  Science  and  Astro- 
nautics was  established.  Lyndon  Johnson 
served  as  Chainnan  of  that  Committee  from 
January  1958  through  August,  1958  and  con- 
ducted hearings  which  led  to  the  establish- 
ment of  the  permanent  Senate  Committee  on 
Aeronautical    and    Space    Sciences. 

He  served  as  Chairman  of  that  Commit- 
tee from  August  of  1958  until  he  left  the 
Senate  to  become  Vice  President  In  January 
of  19C1. 

John  F.  Kennedy  recognized  the  Vice  Pres- 
ident's long  association  with  the  space  pro- 
gram and  appointed  him  the  Chairman  of 
the  National  Aeronautics  and  Space  Council, 
a  creature  of  the  Executive  Branch,  which 
was  responsible  for  coordinating  all  of  the 
aeronautical  and  space  activities  of  our  ex- 
ecutive agencies. 

President  Kennedy  also  asked  his  Vice 
President  to  be  In  charge  of  a  panel  to  deter- 
mine what  could  be  done  to  close  the  "missile 
pap",  a  major  issue  during  the  campaign  of 
1960. 

From  the  studies  on  this  Issue  came  a  rec- 
ommendation from  the  Vice  President  that 
the  United  States  should  make  an  effort  to 
go  to  the  moon  In  the  1960's.  And,  of  course, 
the  Apollo  Program,  which  landed  an  Amer- 
ican on  the  moon,  led  to  the  establishment 
of  the  Manned  Spacecraft  Center  In  Houston. 

During  his  Presidency,  Lyndon  Johnson 
continued  his  keen  Interest  in  the  space  pro- 
gram. The  entire  series  of  Gemini  flights  was 
flown  during  the  Johnson  years,  and  the 
Apollo  program,  through  Apollo  8  was  suc- 
cessfully completed. 

When  Lyndon  Johnson  left  the  White 
House,  Prank  Borman  and  his  crew  had  al- 
ready completed  their  flight  around  the 
moon,  setting  the  stage  for  the  manned 
landing  In  July,  1969. 

Mr.  President,  Lyndon  Johnson  knew  the 
space  program  from  Its  early  beginnings  and 
he  lived  to  see  bis  vision  of  that  program 
accomplished. 

I  believe  that  his  Interest  In  space  grew 
from  his  sense  of  challenge  and  his  absolute 
belief  in  Amelia's  destiny.  He  believed  that 
this  country  could  do  anything  It  set  out  to 
do,  and,  with  his  support  America  marshalled 
the  greatest  scientific  team  the  world  has 
ever  known  and  harnessed  its  talents  to 
achieve  one  of  mankind's  greatest  adventures. 

But  he  did  not  see  space  as  something  "out 
there",  unrelated  to  life  on  this  planet.  As 
with  most  men  of  vision,  he  had  the  ability 
to  see  beyond  the  spectacular,  momentary 
achievements  of  space  exploration  to  the 
time  when  the  knowledge  we  gain  from  space 
can  be  put  to  use  in  improving  the  quality  of 
life  on  Earth. 

Mr.  President,  Lyndon  Johnson  Is  one  of 
the  Fathers  of  our  space  program.  The  legis- 
lation I  introduce  today  seeks  to  honor  him 
for  his  role  In  that  great  effort. 


By  Mr.  ROBERT  C.  BYRD: 

S.J.  Res.  39.  A  joint  resolution  to  re- 
designate Washington  National  Airport 
as  the  Lyndon  B.  Jolinson  Airpoit.  Re- 
ferred to  the  Committee  on  Commerce. 

Ml-.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  today  introducing  a  joint  resolu- 
tion for  appropriate  reference  to  name 
Lyndon  Johnson  Airport. 

Lyndon  Baines  Johnson,  36th  Presi- 
dent of  the  United  States,  spent  almost 
four  decades  of  his  life  in  this  Capital 
City  on  the  Potomac  River.  His  love  for 
Washington,  for  its  institutions  and  for 
its  people,  was  very  close  to  his  love  for 
the  Pedernales  River  in  the  rugged  hill 
coimtiy  of  east  Texas,  and  for  the  peo- 
ple he  knew  in  his  boyhood  and  in  his 
youth. 

History  will  write  its  verdict  on  Lyn- 
don Johnson's  stewardship  in  the  af- 
fairs of  this  great  Nation,  and  it  is  my 
sincere  belief  that  history  will  deal  with 
this  dynamic  man  a  great  deal  more 
kindly  than  have  some  of  his  contem- 
poraries. 

The  13  th  Chapter  of  the  Book  of  Mat- 
thew tells  us : 

A  prophet  is  not  without  honour,  save 
in  his  own  coimtry. 

Lyndon  Johnson  would  never  have 
claimed  to  be  a  prophet.  All  he  ever 
claimed  was  tliat  he  was  an  American 
who  loved  his  country,  and  who  devoted 
every  moment  of  his  public  service  to  the 
often  thankless  task  of  improving  the 
quality  of  life  for  his  fellow  men. 

Lyndon  Johnson's  life  was  seldom 
calm,  and  often  tempestuous.  He  was 
a  man  of  immense  strengths,  and  im- 
mense compassions. 

He  could  summon  the  thunder.  But 
wlien  the  storm  had  subsided,  he  could 
bathe  the  mountain  in  sootliing  gentle- 
ness. 

He  was  strong  and  sure  in  times  of 
crisis.  He  was  warm  and  human  in  times 
of  calm.  In  the  dark  and  tragic  days  of 
November  1963,  he  rallied  a  sliaken  na- 
tion and  led  us  from  the  abyss  of  despair 
to  the  high  ground  of  confidence  and 
rededication  to  the  ideals  and  destiny  of 
this  Republic — 50.000  Americans  died  in 
the  devastating  war  in  Southeast  Asia, 
which  God  willing,  is  now  ended.  On 
land,  at  sea.  and  in  the  air,  all  of  those 
who  gave  their  lives  took  with  them 
a  minute,  or  an  hour  of  the  life  of  the 
man  who  fought  for  the  same  cause  on 
a  different  battlefield.  For  courage  of  the 
heart  and  of  the  spirit  was  the  dominant 
quality  in  both  places. 

Lyndon  Johnson  did  not  die  in  the 
rice  paddies  or  the  jungles  of  South  Viet- 
nam. But  he  just  as  surely  gave  his  life 
to  the  cause  of  freedom.  He,  like  the  sol- 
diers, the  sailors  and  the  airmen,  is  one 
of  the  fallen. 

They  shall  not  grow  old,  as  we  that  are  left 

grow  old: 
Age   shall   not    weary   them,   nor   the  years 

condemn. 
At  the  going  down  of  the  sun  and  in  the 

morning 
We  win  remember  them. 

Mr.  President,  to  what  committee  will 
this  joint  resolution  be  referred? 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  Parliamentarian  is  not  quite 
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sure  whether  it  should  go  to  the  Com- 
mittee on  Public  Works  or  to  the  Com- 
mittee on  Commerce.  It  is  still  being 
decided. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  WEICKER.  Mr.  President,  ■will  the 
Senator  from  West  Virginia  yield  rela- 
tive to  an  observation  on  his  statement, 
the  import  of  which  I  commend. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  WEICKER.  In  the  direction  of  his 
request  for  reference  to  a  committee,  and 
also  the  measure  offered  by  the  Senator 
from  Texas  which  preceded  it,  one  thing 
becomes  very  clear.  That  is  that  in  a  very 
short  space  of  time — three  great  former 
Presidents  of  the  United  Stat«s  have 
passed  on — Presidents  Eisenhower,  Tru- 
man, and  now  Johnson. 

And  I  would  hope,  whichever  commit- 
tee hears  the  request  of  the  Senator  from 
West  Virginia,  would  give  cognizance  to 
this  fact,  tliat  we  might  have  before  us, 
at  some  time  in  the  very  near  future,  a 
recommendation  which  would  allow  us 
to  do  appropriate  honor  to  all  three  men. 
The  naming  of  a  Federal  facility  is  equal- 
ly deserved  on  tlie  basis  of  tliree  distin- 
guished careers. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator,  and  I  share  his 
hope  that  this  will  be  done. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  changing 
the  name  of  National  Airport  to  that  of 
Lyndon  B.  Jolmson  Airport  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S  J.  Res.  39 
Joint  resolution   to  redesignate  Washington 

National  Airport  as  the  Lyndon  B.  John- 
son Airport 

Whereas  Lyndon  B.  Johnson  served  his 
country  with  distinction  and  honor  as  Repre- 
sentative, Senator,  Vice  President,  and 
President; 

Whereas  he  guided  the  destinies  of  this  Na- 
tion throughout  some  of  the  most  searing 
years  in   our  history; 

Whereas  his  compassion  for  his  fellow- 
Americans,  and  his  deep  love  for  his  coun- 
try, characterized  every  moment  of  his  87 
years  of  service  In  the  capital  of  the  United 
States;  and 

Whereas  his  life  was  devoted  to  the  ful- 
fillment of  the  promise  of  a  better  life  for  all 
the  people  of  this  Nation,  whatever  their 
origin  or  their  circumstances:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  C07igress  assembled,  That  Waslilngton 
National  Airjxjrt,  as  described  in  subsection 
(b)  of  the  first  section  of  the  Act  of  June  29, 
1940  (54  Stat.  686),  is  redesignated  as  the 
Lyndon  B.  Johnson  Airport,  and  any  law, 
regulation,  document,  or  record  of  the  United 
States  or  the  District  of  Columbia  In  which 
such  airport  is  designated  or  referred  to  shall 
be  held  to  refer  to  such  airport  under  and  by 
the  name  of  the  "Lyndon  B.  Johnson  Air- 
port". 


By  Mr.  PELL: 
S.J.  Res.  40.  A  joint  resolution  to  au- 
thorize and  request  the  President  to  call 
a  White  House  Conference  on  Library 
and  Information  Sciences  in  1976.  Re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare. 

CXtX 143— Part  2 


Mr.  PELL.  Mr.  President,  I  introduce 
a  Senate  joint  resolution  to  express  the 
sense  of  Congress  in  support  of  a  White 
House  Conference  on  Library  and  In- 
formation Services  in  1976,  and  ask  tliat 
it  be  referred  to  the  appropriate  com- 
mittee. 

Examintion  of  our  Nation's  needs  for 
librai-y  and  information  services  from  a 
national  perspective  is  an  ongoing  fimc- 
tion  of  the  National  Commission  on  Li- 
braries and  Information  Science  estab- 
lished by  Public  Law  91-345.  Concomi- 
tant with  that  effort,  the  Library  Serv- 
ices and  Construction  Act,  most  recently 
reauthorized  in  1971,  has  provided  for 
long-range  and  annual  planning  in  evei-y 
State  in  order  to  acliieve  cooperation 
among  all  types  of  libraries  and  to  ex- 
tend their  services  to  communities  and 
individuals  denied  access  to  them. 

However,  missing  from  this  process  is 
a  forum  in  which  representatives  of  the 
general  public  can  contribute  to  the  de- 
termination of  priorities  as  the  Nation 
prepares  to  realize  the  potential  of  tlie 
new  technologies  for  our  more  than  7,000 
public  hbranes,  our  50,000  school  li- 
braries, over  2.000  academic  hbraries, 
and  tens  of  thousands  of  special  hbraries 
and  information  centers.  Many  think 
that  this  new  technology  confronts  li- 
braries witli  a  crisis.  This  does  not  seem 
to  me  to  be  the  case.  Rather,  I  believe 
they  are  being  represented  with  an  un- 
precedented challenge  and  opportunity. 
It  is  now  possible,  through  technology-  de- 
veloped in  recent  decades,  to  link  to- 
gether, in  very  productive  and  economi- 
cal ways,  libraries  of  many  kinds  located 
thi'ougloout  the  Nation.  Already  there  are 
some  librai-y  networks  of  tliis  kind.  Many 
operate  witliin  the  borders  of  one  State 
or  a  portion  of  a  State.  Others  are  na- 
tion\nde  in  scope  but  limited  to  particu- 
lar fields  of  knowledge.  Those  in  the  li- 
brary profession  and  others  interested 
in  greater  access  to  information  and 
ideas  are  working  toward  expansion  of 
the  flow  of  knowledge  and  culture  among 
our  people.  A  White  House  conference 
is  needed  to  give  impetus  to  this  work. 

The  proposed  White  House  Conference 
on  Library  and  Information  Services 
would  consider  the  manifold  services  now 
provided  by  libraries,  assess  their  re- 
sources, indicate  the  services  needed 
from  libraries,  appraise  tlie  opportunities 
for  greater  cooperation  among  them,  and 
evaluate  the  costs  and  benefits  to  the 
Nation  of  expanding  access  to  informa- 
tion and  understanding  by  all  our  peo- 
ple, from  the  youngest  child  learning  to 
read,  to  the  scholar  or  professional  of 
the  highest  intellectual  stature. 

The  bill  I  have  introduced  will  autlio- 
rize  the  President  to  convene  a  White 
House  Conference  on  Library  and  Infor- 
mation Services  and  provide  that  the 
conference  be  plaimed  by  the  National 
Commission  on  Libraries  and  Informa- 
tion Science.  Tliis  format  will  permit 
preparation  of  background  documents 
outlining  the  problems  and  prospects  of 
various  segments  of  the  field  from  the 
broadest  viewpoint. 

One  could  ask,  "Why  is  such  a  White 
House  Conference  needed,  since  the  law 
already  provides  for  Library  Services  and 
Construction,   as   well   as  the  National 


Commission  on  Libraries  and  Informa- 
tion Science?"  What  is  now  needed  is  a 
public  forum  to  bring  together  a  body 
of  interested  citizens  to  consider  the  rec- 
ommendations of  the  Commission  and 
the  proposals  of  other  oiganizations  and 
institutions,  public  and  private.  A  White 
House  Conference  would  provide  an  effi- 
cient way  of  arriving  at  a  truly  national 
consensus  regarding  the  further  develop- 
ment of  our  libraiies  and  information 
services,  and  their  coordination  throusli 
greater  cooiJeration  and  interconnection, 
mo  king  use  of  the  technological  resources 
we  new  have. 

It  is  my  hope  also  that  conferences 
will  be  held  in  each  State  in  conjunction 
with  the  White  House  Conference.  It 
msy  also  prove  fruitful  to  hold  specific 
conferences  dealing  with  the  special 
needs  of  certain  kinds  of  libraries  and 
information  services.  For  example,  there 
are  in  the  Nation  about  15  independent 
research  libraries,  standing  apart  from 
institutions,  solely  self-supporting. 

Nowhere  in  Federal  legislation  is  there 
any  mention  made  of  these  libraries,  the 
valuable  works  of  scholarship  they  sup- 
port, and,  of  course,  the  extensive  col- 
lections they  hold.  Indeed,  not  more  than 
two  blocks  from  this  Chamber  there  is 
situated  the  most  valuable  and  extensive 
collection  of  Shakespearean  and  Shakes- 
pearean-related literature  in  the  world. 
Yet  the  Folger  Library  which  also  con- 
tains a  massive  collection  of  original 
literature  about  oiu"  own  colonial  ex- 
perience, can  in  no  way  benefit  from 
present  Federal  programs  of  continuing 
support. 

It  is  conmion  to  decry  White  House 
conferences  and  to  assert  that  they  are 
merely  pubUc  relations  exercises,  devoid 
of  lasting  impact.  I  do  not  share  this 
view.  Indeed,  the  bipartisan  support  for 
education  legislation  so  evident  in  Con- 
gress today  is  to  no  small  degree  the 
result  of  the  two  White  House  Confer- 
ences on  Education,  tlie  first  convened  by 
President  Eisenhower  and  the  second  by 
President  Johnson.  Similarly,  there  was 
an  increase  in  programs  benefitting 
older  people  after  the  first  White  House 
Conference  on  Aging  in  1961,  and  an- 
other increase  in  congressional  as  well 
as  State  and  local  support  for  these  pro- 
grams after  the  White  House  Confer- 
ence on  Aging  held  last  year.  White 
House  Conferences  serve  to  educate 
many  members  of  the  general  public 
and  to  enlist  their  support  for  construc- 
tive new  programs. 

I  am  confident  tliat  a  White  House 
Conference  on  Library  and  Information 
Services — held  during  our  Nations  bi- 
centennial year,  which  is  also  the  cen- 
tennial of  the  American  Library  Asso- 
ciation— will  evoke  renewed  appreciation 
and  support  for  our  libraries  and  spe- 
cialized information  services.  It  will  call 
to  the  attention  of  legislators,  pubUc  offi- 
cials, the  news  media,  and  the  public 
the  concerns  of  library  trustees,  the  gov- 
erning boards  of  school  systems  and  in- 
stitutions of  higher  education,  educators, 
and  librarians.  It  will  take  stock  of  the 
accomplishments,  the  shortcomings  and 
above  all,  the  potentialities  of  our  li- 
braries and  information  ser\'ices,  and, 
given  the  facts,  I  am  confident  that  the 
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people  will  find  it  feasible  and  desirable 
to  increase  their  support  of  these  vital 
educational  resources. 

I  ask  unanimous  consent  that  the  text 
of  the  proposed  resolution  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  joint  res- 
olution was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  J.  Res.  40 
Joint  resolution  to  authorize  and  request  the 
President  to  caU  a  White  House  Conference 
on   Library   and   Information  Sciences   in 
1976 

Whereas  access  to  information  and  Ideas  is 
Indispensable  to  the  development  of  human 
potential,  the  advancement  of  civilization, 
and  the  contUiuance  of  enlightened  self- 
government;  and 

Whereas  the  preservation  and  dissemina- 
tion of  information  and  ideas  is  the  primary 
purpose  and  function  of  libraries  and  in- 
formation centers; 

Whereas  the  growth  and  augmentation  of 
the  Nations  libraries  and  information  cen- 
ters are  essential  if  all  .Americans  are  to  have 
reasonable  access  to  adequate  services  of 
libraries  and  information  centers;  and 

Whereas  new  achievements  In  technology 
offer  a  potential  for  enabling  libraries  and 
information  centers  to  serve  the  public  more 
fully,  expeditiously,  and  economically;  and 

Whereass  maximum  realization  of  the  po- 
tential inherent  in  the  use  of  advanced  tech- 
nology by  libraries  and  information  centers 
requires  cooperation  through  planning  for, 
and  coordination  of.  the  services  of  libaries 
and  Information  centers;  and 

Whereas  the  National  Commission  on  Li- 
braries and  Information  Science  is  develop- 
ing plans  for  meeting  national  needs  for 
librarv-  and  information  services  and  for  co- 
ordinating activities  to  meet  those  needs; 
and 

Whereas  productive  recommendations  for 
exp.mding  access  to  libraries  and  information 
services  will  require  public  understanding 
and  support  as  well  as  that  of  public  and 
private  libraries  and  Information  centers: 
Now.  therefore,  be  it 

Resolvei  by  the  Senate  and  Hcmse  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  the  Presi- 
dent of  the  United  States  Is  authorized  to 
call  a  White  House  Conference  on  Library 
and  Information  Services  in  1976. 

ibMl)  The  purpose  of  the  White  House 
Conference  on  Library  and  Information  Serv- 
ices (hereinafter  referred  to  as  the  "Con- 
ference") shall  be  to  develop  recommenda- 
tions for  the  further  improvement  of  the 
Nations  libraries  and  information  centers,  In 
accordance  with  the  policies  set  forth  In  the 
preamble  to  this  Joint  resolution. 

(2)  The  conference  shall  be  composed  of, 
and  bring  together. 

(A)  representatives  of  local.  State-wide, 
and  national  institutions,  agencies,  organiza- 
tions, and  associations  which  provide  library 
and  iufomiation  services  to  the  public; 

(B)  representatives  of  educational  Institu- 
tions, agencies,  organizations,  and  associa- 
tions (incUiding  professional  and  scholarly 
associations  for  the  advancement  of  educa- 
tion and  research); 

(C)  persons  with  special  knowledge  of, 
and  special  competence  with,  technology  as 
it  may  be  used  for  the  improvement  of  li- 
brary and  information  services;  and 

(D)  representatives  of  the  general  public. 
( c )  ( 1 )    The  Conference  shall  be  planned 

and  conducted  under  the  direction  of  the 
National  Commission  on  Libraries  and  In- 
formation Science  (hereinafter  referred  to  as 
the  "Commission").  All  Federal  departments 
and  agencies  shall  cooperate  with  and  give 
assistance  to  the  Commission  in  order  to 
enable  it  to  carry  out  its  responsibilities  un- 
der this  joint  resolution. 


(2>  In  administering  this  Joint  resolution, 
the  Commission  shall — 

(A)  when  appropriate,  request  the  co- 
operation and  assistance  of  other  Federal  de- 
partments and  agencies  in  order  to  carry  out 
Its  responsibilities; 

(B)  make  technical  and  financial  assist- 
ance (by  grant,  contract  or  otherwise)  avail- 
able to  the  States  to  enable  them  to  orga- 
nize and  conduct  conferences  and  other 
meetings  In  order  to  prepare  for  the  Confer- 
ence; and 

(C)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  Conference  and  associated  State  confer- 
ences, and  prepare  and  distribute  such  re- 
ports of  the  Conference  as  may  be  appro- 
priate. 

(d)  A  final  report  of  the  Conference,  con- 
taining such  findings  and  recommendations 
as  may  be  made  by  the  Conference,  shall  be 
submitted  to  the  President  not  later  than 
one  hundred  and  twenty  days  following  the 
close  of  the  Conference.  Such  report  shall  be 
submitted  to  the  Congress  not  later  than  one 
hundred  twenty  days  after  the  date  of  the 
adjournment  of  the  Conference,  which  final 
report  shall  be  made  public  and,  within 
ninety  days  after  its  receipt  by  the  President, 
transmitted  to  the  Congress  together  with  a 
statement  of  the  President  containing  the 
President's  recommendations  with  respect  to 
such  report. 

(e)  (1)  There  Is  hereby  established  an  ad- 
visory committee  to  the  Conference  composed 
of  twenty-eight  members,  appointed  by  the 
ITesldent,  which  shall  advise  and  assist  the 
National  Commission  in  planning  and  con- 
ducting the  Conference. 

(2)  The  President  Is  authorized  to  estab- 
lish such  other  advisory  and  technical  com- 
mittees as  may  be  necessary  to  assist  the 
Conference  in  carrying  out  its  functions. 

(3)  Members  of  any  committee  established 
under  this  subsection  who  are  not  regular 
fuU-tlme  officers  or  employees  of  the  United 
States  shall,  while  attending  to  the  busi- 
ness of  the  Conference,  be  entitled  to  receive 
compensation  therefor  at  a  rate  fixed  by  the 
President  but  not  exceeding  $100  per  diem, 
including  travel  time.  Such  members  may, 
while  away  from  their  homes  or  regular 
places  of  business,  be  allowed  travel  expenses, 
including  per  diem  In  lieu  of  subsistence,  as 
may  be  authorized  under  section  5703  of  title 
5,  United  States  Code,  for  persons  In  the 
Government  intermittently. 

(f)  For  the  pvupose  of  this  Joint  resolu- 
tion, the  term  "State"  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam.  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands. 

(g)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Joint  resolution. 


ADblTION.^L  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 


S.    7 


At  his  own  request,  the  Senator  from 
Texas  (Mr.  Tower)  was  added  as  a  co- 
sponsor  of  S.  7,  the  Vocational  Reha- 
bilitation Act  of  1973. 


S.    254 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  South  Carolina  (Mr.  HoL- 
LiNcs>  was  added  as  a  cosponsor  of  S. 
254,  a  bill  to  prohibit  assaults  on  State 
and  local  law  enforcement  officers,  fire- 
men, and  judicial  officers. 

S.    268 

At  the  request  of  Mr.  Robert  C.  Byrd 
(on  behalf  of  Mr.  Jackson)  ,  the  Senator 
from   California    (Mr.   Cranston)    was 


added  as  a  cosponsor  of  S.  268,  to  estab- 
lish a  national  land  use  policy,  to  author- 
ize the  Secretary  of  the  Interior  to  make 
grants  to  assist  the  States  to  develop 
and  implement  State  land  use  programs, 
to  coordinate  Federal  programs  and 
policies  which  have  a  land  use  impact, 
to  coordinate  planning  and  management 
of  Federal  lands  and  planning  and  man- 
agement of  adjacent  non-Federal  lands, 
and  to  establish  an  Office  of  Land  Use 
Policy  Administration  in  the  Department 
of  the  Interior. 

S.     272 

At  the  request  of  Mr.  Cannon,  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  was 
added  as  a  cosponsor  of  S.  272,  a  bill  to 
amend  the  Communications  Act  of  1934 
with  respect  to  the  consideration  of  ap- 
plications for  renewal  of  station  licenses. 

S.    316 

Mr.  HUDDLESTON.  Mr.  President,  on 
behalf  of  the  distinguished  Senator  from 
Washington.  I  ask  unanimous  consent 
that  at  the  next  printing  of  S.  316,  a 
bill  to  f  ui-ther  the  purposes  of  the  Wilder- 
ness Act  of  1964  by  designating  certain 
lands  for  inclusion  in  the  wilderness  pres- 
ervation system,  and  for  other  purposes, 
the  names  of  the  following  Senators  be 
added  as  cosponsors:  Senators  Williams 
and  McClellan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

S.    359 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Idaho  (Mr.  Church)  was 
added  as  a  cosponsor  of  S.  359,  to  permit 
American  citizens  to  hold  gold. 

S.     371 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  was  added 
as  a  cosponsor  of  S.  371,  a  bill  to  pro- 
vide that  certain  provisions  of  the  Natu- 
ral Gas  Act  relating  to  rates  and  charges 
shall  not  apply  to  persons  engaged  in 
the  production  or  gathering  and  sale  but 
not  in  the  transmission  of  natural  gas. 

S.      414 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Nevada  (Mr.  Cannon),  the 
Senator  from  New  Jersey  (Mr.  Case), 
and  the  Senator  from  Kansas  (Mr. 
Dole),  were  added  as  cosponsors  of 
S.  414.  the  Bilingual  Job  Training  Act 
of  1973. 

S.     416 

At  the  request  of  Mr.  Allen,  the  Sen- 
ator from  Georgia  (Mr.  Nunn)  was 
added  as  a  cosponsor  of  S.  416.  the  Equal 
Educational  Opportunities  Act  of  1973. 

S.    516 

Mr.  HUDDLESTON.  Mr.  President,  on 
behalf  of  the  distinguished  assistant 
majority  leader,  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd),  I  ask 
unanimous  consent  that  the  names  of  the 
following  Senators  be  added  as  cospon- 
sors of  S.  516,  a  bill  requiring  Senate 
confirmation  of  the  Director  of  the 
Federal  Bureau  of  Investigation  every 
4  years:  Senators  Randolph,  Magnuson, 
Sparkman,  Willums,  Cannon,  McGee, 
Hartke,  McClellan,  and  Eagleton, 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 
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At  the  request  of  Mr.  Mansfield,  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Montana  (Mr.  Mans- 
field), the  Senator  from  West  Virginia 
(Mr,  Robert  C.  Byrd)  ,  the  Senator  from 
Arkansas  (Mr.  McClellan),  the  Senator 
fiom  Mississippi  (Mr.  Stennis)  ,  the  Sen- 
ator from  Louisiana  (Mr.  Long),  the 
Senator  from  Georgia  (Mr.  Talmadge), 
the  Senator  from  Alabama  (Mr.  Spakk- 
M.ivN  > ,  the  Senator  from  Wasliington  ( Mi'. 
Magnuson)  ,  the  Senator  from  Missouri 
(Mr.  Eagleton),  the  Senator  from  Ar- 
kansas ( Mr.  PtTLBRiGHT ) ,  the  Senator 
from  Washington  (Mr.  Jackson),  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams), the  Senator  from  Wyoming  (Mr. 
McGee)  ,  the  Senator  from  West  Virginia, 
(Mr.  Randolph),  tlie  Senator  from  Ne- 
vada (Mr.  Cannon)  ,  the  Senator  from  In- 
diana (Mr.  Hartke)  ,  the  Senator  from 
Utah  (Mr.  Moss) ,  the  Senator  from  Mon- 
tana (Mr.  Metcalf),  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senator  from 
Maine  (Mr.  Muskie),  the  Senator  from 
KentucJiy  (Mr.  Huddleston)  ,  the  Senator 
from  Georgia  (Mr.  Nunn),  the  Senator 
from  Connecticut  (Mr.  Ribicoff),  the 
Senator  from  New  York  (Mr.  Javiis)  , 
tlie  Senator  from  Florida  (Mr.  Gurney), 
and  the  Senator  from  Illinois  (Mr. 
Percy  I  were  added  as  cosponsors  of  S. 
518,  a  bill  to  provide  that  appointments 
to  the  offices  of  Dii-ector  and  Deputy 
Director  of  the  Office  of  Management 
and  Budget  shall  be  subject  to  confirma- 
tion by  the  Senate. 

S.    521 

At  the  request  of  Mr.  Belimon,  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
was  added  as  a  cosponsor  of  S.  521,  to 
declare  that  certain  land  of  the  United 
States  is  held  by  tlie  United  States  in 
trust  for  the  Cheyeiine-Ai-apaho  Tribes 
of  Oklahoma. 

S.    548 

At  the  request  of  Mr.  Humprhey, 
the  Senator  from  Arkansas  (Mr.  Ful- 
bright)  was  added  as  a  cosponsor  of 
S,  548,  a  bill  to  provide  price  support  for 
milk  at  not  less  than  85  percent  of  the 
pai'ity  price  therefor. 


SENATE  CONCURRENT  RESOLUTION 
7— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
ARMED  ATTACKS  ON  AIRCRAFT 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  SCOTT  of  Virginia  submitted  the 
following  concmTent  resolution: 
S.  Con.  Res.  7 

Whereas  the  number  of  attacks  with  fire- 
arms and  bombs  against  aircraft  and  pas- 
sengers engaged  in  international  travel  has 
been  Increasing;  und 

Whereas  such  attacks  have  resulted  in  the 
death  and  wounding  of  passengers  and  in  the 
damage  or  destruction  of  aircraft  by  attacks 
in  the  air  and  on  the  ground;  and 

Whereas  such  attacks  seriously  impair  the 
operation  of  international  air  service  and 
undermine  the  confidence  of  people  of  the 
world  in  civil  aviation;  and 

Whereas  such  attacks  are  a  matter  of  grave 
concern  to  the  people  of  the  United  States 
of  America  and  of  every  country  seeking  to 
foster  international  air  travel;   and 


Whereas  it  Is  necessary  and  desirable  that 
such  attacks  be  recognized  as  an  Interna- 
tional crime  and  that  means  be  found 
whereby  appropriate  punishment  can  be  ad- 
ministered to  persons  who  engsige  In  such 
attacks;  and 

Whereas  any  country  which  approve  or 
endorses  such  attacks  by  sheltering  or  pro- 
tecting individuals  or  organizations  respon- 
sible for  perpetrating  such  attacks  should  be 
subject  to  punishment  by  the  imposition  of 
appropriate  sanctions:  Now,  therefore,  be  It 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) ,  That  It  is  the 
sense  of  Congress  that  the  President  should 
in] mediately  tmdertake — 

( 1 )  to  seek  international  arrangements  and 
agreements  with  other  nations  desiring  to 
foster  international  air  service  (including  the 
use  of  an  international  tribunal  with  appro- 
priate Jurisdiction)  for  the  ptirpose  of  find- 
ing ways  and  means  to  prohibit  and  punish 
efTectively  armed  attacks  on  aircraft  and  pas- 
sengers engaged  in  International  commerce: 

(2)  to  seek  international  arrangements 
and  agreements  for  the  imposition  of  sanc- 
tions (including  but  not  hmited  to  suspen- 
sion or  repeal  of  air  landing  rights)  against 
any  nation  which  approves  or  condones  such 
attacks  by  sheltering  or  protecting  Individ- 
duals  or  organizations  responsible  far  per- 
petrating such  attacks;  and 

131  to  report  to  the  Congress  within  six 
months  from  the  day  of  enactment  of  this 
resolution  of  the  results  of  the  efforts  under- 
taken in  accordance  with  paragraphs  (1)  and 
(2)  above. 


SENATE  RESOLUTION  35— ORIGINAL 
RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES BY  THE  COMMIT- 
TEE    ON     FOREIGN     RELATIONS 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  MANSFIELD,  for  Mr.  Fulbright, 
from  the  Committee  on  Foreign  Rela- 
tions, reported  the  following  original 
resolution : 

S.  Res.  35 
Resolution  authorizing  additional  expendi- 
tures by  the  Committee  on  Foreign  Rela- 
tions for  a  study  of  matters  pertaining  to 
the  foreign  policy  of  the  United  States 
Resolved.  That,  In  holding  hearings,  re- 
porting sucii  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  In  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  For- 
eign Relations,  or  any  subcommittee  thereof, 
is  authorized  from  March  1,  1973,  through 
February  28.  1974,  In  Its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administra- 
tion, to  use  on  a  relmbvirsable  basis  the 
services  of  i)€rsonnel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  $725,- 
000,  of  which  amount  not  to  exceed  $75,000 
shall  be  available  for  the  procurement  of  the 
services  of  Individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended) . 

Sec.  3.  For  the  purpose  of  this  resolution 
the  committee,  or  any  duly  authorized  sub- 
committee thereof,  or  Its  chairman,  or  any 
other  member  of  the  committee  or  sub- 
committee designated  by  the  chairman,  from 
March  I,  1973,  through  February  28,  1974, 
Is  authorized,  hi  Its,  his,  or  their  discretion, 
(1)   to  require  by  subpena  or  otherwise  the 


attendance  of  witnesses  and  production  of 
correspondence,  books,  papers,  and  docu- 
ments; (2)  to  hold  bearings;  (3)  to  sit  and 
act  at  any  time  or  place  during  the  ses- 
sions, recesses,  and  adjournment  periods  of 
the  Senate;  (4)  to  administer  oaths;  and 
(5)  take  testimony,  either  orally  or  by  sworn 
statement. 

Sec.  4.  The  committee  shall  report  Its  find- 
ings,  together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28.  1974. 

Sec.  5.  Expenses  of  the  committee  under 
this  resolution  shall  be  i>ald  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  36— SUBMIS- 
SION OF  A  RESOLUTION  PRE- 
SCRIBING CERTAIN  PROCEDURES 
FOR  THE  SENATE 

(Referred  to  the  Committee  on  Rules 

and  Administration.) 

Mr.  NUNN.  Mr.  President,  on  behalf  of 
mj-self  and  my  colleague,  the  senior  Sen- 
ator from  Georgia  (Mr.  Talmadge >  I 
submit  a  resolution  prescribing  proce- 
dures for  the  Senate  to  establish  a  limit 
on  the  amount  of  new  obllgational  au- 
thority which  It  will  approve  for  each 
fiscal  year.  I  ask  unanimous  consent  that 
a  summary  of  the  resolution  and  the  res- 
olution be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion and  summary,  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

S.  Res.  36 
Resolution    prescribing    procedures    for    the 

Senate  to  establish  a  limit  on  the  amount 

of  new  obllgational  authority  which  it  will 

approve  for  each  fiscal  year 

Resolved,  That  (a)  upon  the  submission 
of  the  Budget  of  the  United  States  Govern- 
ment by  the  President  for  each  fiscal  year 
(beginning  with  the  fiscal  year  ending  June 
30,  1974),  the  Committee  on  Appropriations 
and  the  Committee  on  Finance,  acting  Joint- 
ly, shall  promptly  review  the  Budget,  and.  In 
particular,  shall  review  requests  for  new  ob- 
llgational authority,  taking  into  account  pro- 
posed outlays  and  estimated  revenues  for 
that  fiscal  year.  As  soon  as  possible  there- 
after, the  two  Committees,  acting  Jointly, 
shall  report  to  the  Senate  a  resolution  iu 
substantially  the  following  form  (the  blanks 
being  appropriately  filled ) : 

"Resolved,  That  tlie  total  amount  of  new 
obllgational  authority  to  be  approved  by  t]-.e 
Senate  In  all  bills  and  Johit  resolutions  mak- 
ing appropriations  for  the  fiscal  year  ending 
June  30,  ,  shall  not  exceed  $ ." 

(b)(1)  A  resolution  reported  pursuant  to 
subsection  (a)  shaU  be  highly  privileged.  It 
shall  be  In  order  at  any  time  after  the  third 
day  following  the  day  on  which  such  a  res- 
olution is  reported  to  move  to  proceed  to 
the  consideration  of  the  resolution  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to).  Such  a  motion  shall 
be  highly  privileged  and  shall  not  be  de- 
batable. An  amendment  to  the  motion  shall 
not  be  in  order,  and  It  shall  not  be  In  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(2)  Debate  on  the  resolution,  and  all 
amendments  thereto,  shall  be  limited  to  not 
more  than  10  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further  to 
limit  debate  shall  not  be  debatable.  A  motion 
to  recommit  the  resolution  shaU  not  be  m 
order,  and  It  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  resolu- 
tion Is  agreed  to  or  disagreed  to. 

(3)  Motions  to  postpone,  made  with  re- 
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s  pect  to  the  consideration  of  the  resolution 
1  nd  motions  to  proceed  to  the  consideration 
(f  other  business,  shall  be  decided  without 
Cebate. 

1 4 1  Appeals  from  the  decisions  of  the  Chair 
]  elating  to  the  application  of  the  rules  of  the 
;;enate  (including  this  subsection)  to  the 
]  irocedure  relating  to  the  resolution  shall  be 
(  ecided  without  debate. 

Sec.  2.  (a)  For  purposes  of  this  section, 
'  he  term  "new  obligational  authority  limit" 
means,  with  respect  to  any  fiscal  year — 

( 1 )  the  total  amount  of  new  obligational 
uthority  specified  in  a  resolution  reported 
vith  respect  to  that  fiscal  year  pursuant  to 
he  first  section,  as  such  resoUition  is  agreed 
o  by  the  Senate,  or 

(2)  in  the  event  that  no  such  resolution  Is 
■eponed.  or  If  reported  is  not  agreed  to  by 
he  Senate,  the  total  amount  of  new  obll- 

i;atlonal  authority  requested  In  the  Budget 
iiubmitted  by  the  President  for  that  fiscal 
rear. 

(b)(1)  It  shall  not  be  In  order  to  con- 
Mder  any  bill  or  Joint  resolution  providing 
lew  obligational  authority  for  any  fiscal  year 
irhlch  is  reported  by  the  Committee  on  Ap- 
)ropriations  (or  if  such  bill  or  Joint  reso- 
utlon  is  not  referred  to  such  Committee, 
irhlch  is  passed  by  the  House  of  Representa- 
;lves),  if  the  amount  of  new  obligational 
kuthority  provided  in  such  bill  or  Joint  reso- 
utlon,  as  reported  (or  as  passed  by  the 
aouse.  as  the  c£ise  may  be) .  when  added  to 
;he  amounts  of  new  obligational  authority 
jrovided  for  that  fiscal  year  in  bills  and 
toint  resolutions  previously  passed  by  the 
Jenate.  exceeds  the  new  obligational  author- 
ity limit  for  that  fiscal  year. 

(2)  It  shall  not  be  In  order  to  consider 
iny  amendment  to  a  bill  or  Joint  resolution 
providing  new  obligational  authority  for  any 
ascal  year  if  the  amount  of  new  obligational 
iuthority  provided  by  such  amendment, 
ivhen  added  to— 

(A)  the  amount  of  new  obligational  au- 
thority provided  in  siich  bill  or  Joint  reso- 
lution immediately  prior  to  the  offering  of 
such  amendment,  and 

(Bi  the  amount  of  new  obligational  au- 
thority provided  for  that  fiscal  year  in  bills 
»nd  Joint  resolutions  previously  passed  by 
the  Senate, 

exceeds  the  new  obligational  authority  limit 
for  that  fiscal  year. 

(  3 )  For  purposes  of  paragraphs  ( 1 )  and 
(2) .  the  amount  of  new  obligational  author- 
ity for  a  fiscal  year  provided  in  a  bill  or 
Joint  resolution  previously  passed  by  the 
Senate  is — 

( A)  if  such  bill  or  Joint  resolution  has  been 
enacted  into  law.  the  amount  of  new  obliga- 
tional authority  provided  in  such  law. 

(B)  if  such  bill  or  Joint  resolution  has 
been  passed  by  the  Senate  and  the  House 
of  Representatives  and  has  neither  been  ap- 
proved nor  vetoed  by  the  President,  the 
amount  of  new  obligational  authority  pro- 
vided in  such  bill  or  Joint  resolution  as  passed 
by  the  two  Houses,  and 

(C)  in  the  case  of  any  other  bill  or  joint 
resolution,  the  amount  of  new  obligational 
authority  provided  in  svich  bill  or  Joint  reso- 
lution as  passed  by  the  Senate. 

For  purposes  of  this  paragraph,  any  bill  or 
joint  resolution  which  has  been  vetoed  by 
the  President  shall  not  be  taken  into  ac- 
count. 

Sec.  3.  The  report  of  the  Committee  on 
Appropriations  accompanying  any  WU  or 
Joint  resolution  providing  new  obligational 
authority  for  any  fiscal  year  shall  Contain 
an  analysis  of  the  amount  of  new  obliga- 
tional authority  provided  in  such  bill  or 
joint  resolution,  as  reported.  In  view  of  the 
new  obligational  authority  limit  for  that 
fiscal  year  prescribed  pursuant  to  the  first 
section.  Such  analysis  shall  take  into  ac- 
count— 

(1)   the  relation  of   (A)    the  new  obliga- 


tional authority  limit  for  that  fiscal  year 
to  (B)  the  total  amount  of  new  obligational 
authority  requested  In  the  Budget  submit- 
ted by  the  President  for  that  fiscal  year,  and 
(2)  the  relation  of  (A)  the  amount  of  new 
obligational  authority  provided  in  such  bill 
or  Joint  resolution,  as  reported,  to  (B)  the 
amount  of  new  obligational  authority  re- 
quested for  Inclusion  In  such  blU  or  Joint 
resolution  in  Budget  requests  submitted  by 
the   President. 

Summary  of  Senate  Resolution  36  Estab- 
lishing A  Limit  on  the  Amount  on  New 
Obligational  AuTHOErry — Amending  the 
Senate  Ritles 

Section  1.  After  the  President  has  submit- 
ted his  annual  budget  to  Congress,  the  Com- 
mittee on  Appropriations  and  the  Committee 
on  Finance,  acting  Jointly,  shall  report  a 
resolution  to  the  Senate  setting  a  limit  for 
new  obligational  authority. 

Section  2.  (a)  New  obligational  authority 
means  the  amount  set  out  In  the  above  reso- 
lution or.  In  the  absence  of  a  resolution  be- 
ing passed,  the  amount  contained  In  the 
President's  budget. 

(b)  (1)  A  bUl  or  resolution  providing  new 
obligational  authority  Is  out  of  order  If  the 
amount  of  new  obligational  authority  con- 
tained in  said  bill  or  resolution  when  added 
to  the  amounts  of  new  obligational  author- 
ity previously  passed  by  the  Senate  exceeds 
the  limit  establUhed  In  the  above  resolu- 
tion. 

(2)  An  amendment  to  a  bUl  or  resolution 
Is  out  of  order  If  it  creates  new  obligational 
authority  above  the  amount  set  by  the  reso- 
lution. 

(3)  New  obligational  authority  previously 
passed  by  the  Senate  means 

(a)  The  said  amount  as  contained  In  a 
bill  or  resolution  enacted  Into  law, 

(b)  The  said  amount  as  contained  In  a  bill 
or  resolution  passed  by  Congress  and  await- 
ing the  President's  approval, 

(c)  The  said  amount  as  contained  In  a 
bill  or  resolution  passed  by  the  Senate  and 
awaiting  House  action, 

(d)  It  does  not  contain  the  said  amount 
as  contained  In  a  vetoed  bill  or  resolution. 

Section  3.  Every  bill  or  resolution  provid- 
ing for  new  obligational  authority  shall  con- 
tain an  analysis  of  the  same  by  the  Appro- 
priations Committee.  The  analysis  shall  show 
the  relationship  of  the  new  obligational  au- 
thority to  the  ceiling  for  all  new  obligational 
authority,  and  to  the  amount  of  new  obliga- 
tional authority  contained  In  the  President's 
bvidget.  generally  and  by  function. 


sonnel.  and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $185,000, 
of  which  amount  not  to  exceed  $20,000  shall 
be  available  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section  202(1) 
of  the  Legislative  Reorganization  Act  of  1946, 
as  amended. 

Sec  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations  for 
legislation  as  it  deems  advisable,  to  the  Sen- 
ate at  the  earliest  practicable  date,  but  not 
later  than  February  28.  1974. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  37— ORIGINAL 
RESOLUTION  REPORTED  AUTHOR- 
IZING ADDITIONAL  EXPENDI- 
TURES  BY  THE  COMMITTEE  ON 
THE   DISTRICT   OF  COLUMBIA 

(Referred  to  the  Committee  on  Rules 

and  Administration.) 
Mr.  EAGLETON,  from  the  Committee 

on  the  District  of  Columbia,  reported  the 

following  original  resolution : 
S.  Res.  37 

resolution  authorizing  additional  expendi- 
tures BY  THE  COMMITTEE  ON  THE  DISTRICT  OF 
COLUMBIA  FOR  INQUIRIES  AND  INVESTIGATIONS 

Resolved.  That.  In  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended,  in  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  the 
District  of  Columbia,  or  any  subcommittee 
thereof,  is  authorized  from  March  1,  1973, 
through  February  28.  1974,  In  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 


SENATE  RESOLUTION  38— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  SELECT  COMMITTEE  ON 
SMALL  BUSINESS 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  STEVENS.  Mr.  President  on  behalf 
of  myself  and  Senators  McGee,  Ran- 
EOLPH,  Young,  Scott  of  Virginia,  Javits, 
Hansen,  Pell,  Gurney,  Beall,  Case,  and 
Gravel,  I  submit  for  appropriate  refer- 
ence a  resolution  designed  to  give  to  the 
Select  Committee  on  Small  Business  the 
authority  necessary  for  it  to  receive  bills 
and  resolutions  relating  to  the  problems 
of  small  business  and  to  report  bills  and 
resolutions  to  the  Senate  for  its  consid- 
eration. 

Mr.  President,  as  a  Senator  from  a 
small  State,  I  know  firsthand  the  impor- 
tance that  small  business  has  to  millions 
of  Americans.  In  thousands  of  small  com- 
munities throughout  this  country,  small 
business  constitutes  the  very  backbone  of 
community  existence. 

On  the  other  hand,  Mr.  President, 
small  business  also  constitutes  the  eco- 
nomic backbone  for  our  larger  urban 
areas. 

In  our  highly  technologically  advanced 
society,  we  sometimes  think  of  business 
only  in  terms  of  General  Motors,  General 
Electric,  or  other  large  well-known  cor- 
porations. Big  business  certainly  Is  im- 
portant to  the  Nation's  economic  well- 
being,  but  small  business  continues  to  be 
the  most  important  factor  in  our  overall 
economy.  There  are  nearly  5  million 
small  businesses  in  this  country.  These 
small  businesses,  which  constitute  95  per- 
cent of  the  total  number  of  businesses  in 
the  country,  provide  employment  for  over 
30  million  Americans.  Both  in  rural  and 
urban  areas,  small  businesses  furnish  a 
livelihood  for  nearly  60  percent  of  the 
population  and  provide  direct  employ- 
ment for  40  percent  of  the  population, 

Mr.  President,  at  the  present  time 
most  of  the  small  business  legislation  of- 
fered in  the  Senate  is  considered  by  the 
Small  Business  Subcommittee  of  the 
Committee  on  Banking,  Housing  and  Ur- 
ban Affairs.  Over  the  years  that  commit- 
tee has  had  a  distinguished  record  of 
protecting  the  interests  of  small  busi- 
ness. The  resolution  I  am  introducing 
today  is  in  no  way  intended  to  diminish 
or  criticize  the  hard  work  and  dedication 
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of  the  Small  Business  Subcommittee  of 
that  committee. 

However,  Mr.  President,  if  we  in  this 
93d  Congress  are  to  be  dedicated  to 
streamlining  the  legislative  process  on  a 
more  functional  basis,  we  must  realize 
that  the  problems  of  small  business  have 
little  relationship  to  the  problems  of 
banking,  housing  or  urban  aflfairs.  All 
of  us  want  our  country  to  grow  and  pros- 
per without  the  source  of  inflation.  Such 
growth  and  prosperity  depends  in  large 
measure  on  the  health,  effectiveness,  and 
responsiveness  of  the  nearly  5  million 
small  businesses  which  form  the  back- 
bone of  our  economy. 

Now  is  the  time,  Mr.  President,  for  we 
in  the  Senate  to  give  a  higher  priority  to 
the  small  businesses  in  this  Nation.  I 
sincerely  hope  that  in  organizing  this 
93d  Congress  we  in  the  Senate  will  adopt 
the  resolution  I  am  introducing  today. 
This  resolution  does  not  establish  a  new 
standing  committee,  but  it  does  give  a 
higher  priority  to  the  needs  of  small  busi- 
ness and  greatly  increases  the  efficiency 
of  the  Senate. 

The  resolution  is  as  follows: 
S.  Res.  38 

Resolved.  That  S.  Res.  58,  Eighty-first  Con- 
gress, agreed  to  February  20.  1950,  as  amended 
is  amended  to  read  as  follows : 

"That  there  Is  hereby  created  a  select  com- 
mittee to  be  known  as  the  Committee  on 
Small  Business,  to  consist  of  seventeen  Sen- 
ators to  be  appointed  in  the  same  manner 
and  at  the  same  time  as  the  chairman  and 
members  of  the  standing  committees  of  the 
Senate  at  the  beginning  of  each  Congress, 
and  to  which  shall  be  referred  all  proposed 
legislation,  messages,  petitions,  memorials, 
and  other  matters  relating  to  the  problems 
of  American  small  business  enterprises. 

"It  shall  be  the  duty  of  such  committee  to 
study  and  survey  by  means  of  research  and 
investigation  all  problems  of  American  small 
business  enterprises,  and  to  obtain  all  facts 
possible  in  relation  thereto  which  would  not 
only  be  of  public  Interest,  but  which  would 
aid  the  Congress  in  enacting  remedial  legis- 
lation. 

"Such  committee  shall  from  time  to  time 
report  to  the  Senate,  by  bill  or  otherwise,  its 
recommendations  with  respect  to  matters  re- 
ferred to  the  committee  or  otherwise  within 
Its  Jurisdiction." 

Sec  2.  Subsection  (e)  of  rule  XXV  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
striking  out  in  paragraph  2  the  words  "under 
this  rule". 


SENATE  RESOLUTION  39— SUBMIS- 
SION OF  A  SENATE  RESOLUTION 
TO  ESTABLISH  A  SENATE  OVER- 
SIGHT COMMITTEE  ON  THE  CON- 
FERENCE ON  SECURITY  AND  CO- 
OPERATION IN  EUROPE,  THE  CON- 
FERENCE ON  MUTUAL  AND  BAL- 
ANCED FORCE  REDUCTION,  AND 
THE  STRATEGIC  ARMS  LIMITA- 
TION TALKS  II 

(Referred  to  the  Committee  on  Armed 
Services.) 

Mr.  BELLMON.  Mr.  President,  in  its 
desire  to  ease  tension,  the  United  States 
has  entered  into  negotiations  that  could 
dramatically  affect  the  common  defen- 
sive posture  and  the  military  security  of 
this  country;  discussions  that  could  sig- 
nificantly alter  the  composition  of  our 
Army,  Navy,  and  Air  Force,  and  discus- 
sions that  will  undoubtedly  place  a  heavy 


burden  upon  the  Congress  to  reevaluate 
our  entire  Military  Establishment. 

These  negotiations,  such  as  the  Con- 
ference on  Security  and  Cooperation  in 
Europe,  the  Strategic  Arms  Limitation 
Talks  II,  and  the  upcoming  Conference 
on  Mutual  and  Balanced  Force  Reduc- 
tion, require  that  the  Congress  and  the 
American  people  achieve  a  higher  degree 
of  understanding  and  awareness  of  the 
substance  of  these  discussions  than  ever 
before  in  order  to  assess  for  themselves 
the  impact  of  these  deliberations  upon 
the  defensive  capability  of  the  United 
States. 

Only  through  the  Congress  focusing 
specifically  upon  these  talks  via  congres- 
sional oversight  can  its  Members  keep 
abreast  of  changing  military  require- 
ments and  be  responsive  to  future  mili- 
tary security  needs,  an  oversight  capabil- 
ity that  in  my  opinion  was  severely  lack- 
ing in  the  Congress  during  the  SALT  I 
deliberations.  For  this  reason.  Mr.  Pres- 
ident. I  submit  for  myself  and  on  behalf 
of  Senators  Baker,  Bartlett,  Beall, 
Brock,  Cannon,  Curtis,  Gravel,  Helms, 
Hruska,  McClure,  Moss,  Scott  of  Vir- 
ginia, Stevens,  and  Thurmond,  a  reso- 
lution that  calls  for  the  establishment  of 
a  Senate  Oversight  Committee  on  the 
Conference  on  Security  and  Cooperation 
in  Europe  and  the  Conference  on  Mutual 
and  Balanced  Force  Reduction,  and  the 
Strategic  Arms  Limitation  Talks  n. 

I  ask  unanimous  consent  that  this  res- 
olution be  printed  in  full  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  piinted  in  the 
Record,  as  follows: 

S.  Res.  39 

Resolved,  That  an  eight-member  Ad  Hoc 
Senate  Committee  on  Military  Oversight  be 
established  for  the  purpose  of  keeping 
abreast  of  changing  military  requirements 
resulting  from  developments  of  the  Confer- 
ence on  Security  and  Cooperation  in  Europe 
and  the  Conference  on  Mutual  and  Balanced 
Force  Reduction,  and  the  Strategic  Arms 
Limitation  Talks  II  in  order  to  ascertain  the 
proper  level  of  our  future  mllitarj'  security 
posture,  with  two  members.  Including  the 
Chairman,  to  be  selected  by  the  Majority 
I^eader  of  the  Senate,  two  members  to  be 
selected  by  the  Minority  Leader  of  the  Sen- 
ate, and  four  members  appointed  by  the 
Chairman  of  the  Armed  Services  Committee. 

There  is  hereby  authorized  to  be  paid  from 
the  contingent  fund  of  the  Senate  upon 
vouchers  approved  by  the  chairman  of  the 
committee  a  sum  not  to  exceed  $250,000. 


with  the  provisions  of  section  105(e)  of  the 
Legislative  Branch  Appropriation  Act.  1968, 
as  amended. 


SENATE  RESOLUTION  40— SUBMIS- 
SION OF  A  RESOLUTION  PROVID- 
ING ADDITIONAL  STAFF  MEMBERS 

(Referred  to  the  Committee  on  Fi- 
nance.) 

Mr.  LONG  submitted  the  following 
resolution : 

S.  Res.  40 
Resolution   to  provide   four  additional  pro- 
fessional   staff    members    and    four    addi- 
tional clerical  assistants  for  the  Commit- 
tee on  Finance 

Resolved.  That  the  Committee  on  Finance 
Is  authorized,  until  otherwise  provided  by 
law,  to  employ  four  additional  professional 
staff  members  and  four  additional  clerical 
assistants,  to  be  paid  from  the  contingent 
fund  of  the  Senate  at  rates  of  compensation 
to  be  fixed  by  the  chairman  Ui  accordance 


SENATE  RESOLUTION  41— ORIGINAL 
RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EXPEND- 
ITURES BY  THE  COMMITTEE  ON 
BANKING,  HOUSING  AND  URBAN 
AFFAIRS 

'Refened  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  SPARKMAN,  from  the  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
fairs, reported  the  following  resolution: 

S.  Res.  41 
Resolution  authorizing  additional  expendi- 
tures by  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs  for  inquiries  and  in- 
vestigations 

Resolved,  That,  in  holding  hearings,  report- 
ing such  hearings,  and  making  investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended,  In  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Banking.  Housing  and  Urban  Affairs,  or  any 
subcommittee  thereof,  is  authorized  from 
March  1,  1973,  through  February  28.  1974, 
for  the  purposes  stated  and  within  the  lim- 
itations Imposed  by  the  following  sections, 
in  Its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate,  ( 2 ) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  personnel 
of  any  such  department  or  agency. 

Sec.  2.  The  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs,  or  any  subcommittee 
thereof,  is  authorized  from  March  1.  1973, 
through  February  28,  1974,  to  expend  not  to 
exceed  $660,000  to  examine,  investigate,  and 
make  a  complete  study  of  any  and  all  matters 
pertaining  to  each  of  the  subjects  set  forth 
below  in  succeeding  sections  of  this  resolu- 
tion, said  funds  to  be  allocated  to  the  respec- 
tive specific  hiquiries  in  accordance  with 
such  succeeding  sections  of  this  resolution. 

Sec.  3.  Not  to  exceed  $320,000  shall  be  avaU- 
able  for  a  study  or  Investigation  of — 

( 1 )  banking  and  currency  generally; 

(2)  financial  aid  to  commerce  and  indus- 
try: 

(3)  deposit  insurance; 

(4)  the  Federal  Reserve  System,  including 
monetary  and  credit  policies; 

(5)  economic  stabilization,  production,  and 
mobilization; 

(6)  valuation  and  revaluation  of  the  dollar: 

(7)  prices  of  commodities,  rents,  and 
services; 

(8)  securities  and  exchange  regulations; 

(9)  credit  problems  of  small  business;  and 

(10)  International  finance  through  agen- 
cies within  legislative  Jurisdiction  of  the 
committee. 

Sec  4.  Not  to  exceed  $210,000  shall  be  avail- 
able for  a  study  or  Investigation  of  public 
and  private  housing  and  urban  affairs  gen- 
erally. 

Sec  5.  Not  to  exceed  $130,000  shall  be  avail- 
able for  an  Inquiry  and  investigation  per- 
taining to  the  securities  industry. 

Sec  6.  The  committee  shall  report  Us  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable  with 
respect  to  each  study  or  investigation  for 
which  expenditure  Is  authorized  by  this 
resolution,  to  the  Senate  at  the  earliest  prac- 
ticable date,  but  not  later  than  February  28, 
1974. 

Sec  7.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 
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ADDITIONAL  COSPONSOR  OP 
A  RESOLUTION 

SKNATI   HaOl-OTION    14 

At  the  request  of  Mr.  Schweikm,  the 
Senator  from  Rhode  Island  (Mr.  Pell> 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 14,  to  amend  rule  XXVn  of  the 
standing  rules  to  provide  for  the  ap- 
pointment of  Senate  conferees. 


SENATE  JOINT  RESOLUTION  28— 
CORRECTION  OP  COSPONSOR  AND 
ORDER  FOR  STAR  PRINT 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
on  behalf  of  the  distinguished  Senator 
from  Alabama  <Mr.  Allen)  I  make  the 
following  statement: 

Mr.  President,  by  mistake  the  name  of 
the  distinguished  Senator  from  Wash- 
ington (Mr.  Jackson)  was  listed  as  a 
cosponsor  of  Senate  Joint  Resolution  28 
while  the  name  of  my  distinguished 
senior  collesigue  (Mr.  Spakkman)  was 
omitted.  I  ask  imanimous  consent  that 
Mr.  Jackson's  name  be  removed  and  that 
Mr.  Sparkman's  name  be  added  as  a  co- 
sponsor;  also  that  there  be  a  star  print 
of  the  measure;  and  that  the  Record. 
page  1925.  first  colimm.  be  corrected 
accordingly  In  the  two  places  where  Mr. 
Jackson's  name  appears.  Mr.  Jackson 
did  not  ask  to  be  a  cosponsor  of  the  res- 
olution and  his  name  was  listed  by  mis- 
take. Mr.  Sparkman  had  asked  to  be  a  co- 
sponsor  and  his  name  was  omitted  by 
mistake.  To  both  of  these  distinguished 
Senators.  I  offer  my  sincerest  apwlogies 
for  the  mistake. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXTENSION  OP  ECONOMIC  STABI- 
LIZATION   ACT   OF    1970— AMEND- 
MENT 

A5CENDMENT    NO.    93-2 

(Referred  to  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs  and 
ordered  to  be  printed.) 


ESTABLISHING  AN  UNEMPLOYMENT 
RATE  GOAL 

Mr.  PROXMIRE.  Mr.  President,  I  send 
to  the  desk  an  amendment  establishing  a 
national  goal  for  reducing  the  rate  of  un- 
employment to  4  percent  by  the  end  of 
1973.  The  current  unemployment  rate 
was  5.2  percent  at  the  end  of  1972. 

My  amendment  is  in  the  form  of  an 
amendment  to  the  Economic  Stabiliza- 
tion Act  which  expires  on  April  30.  The 
Senate  Banking  Committee  has  sched- 
uled hearings  on  extending  the  act  be- 
ginning on  January  29.  and  I  expect  my 
amendment  will  be  discussed  during 
these  hearings. 

My  amendment  declares  as  a  matter  of 
national  policy  that  it  is  feasible  to  re- 
duce the  rate  of  unemplojTnent  to  4  per- 
cent by  the  end  of  1973  while  maintain- 
ing reasonable  price  stability.  The 
amendment  directs  the  President  to 
undertake  the  policies  needed  to  bring 
the  rate  of  unemployment  down  by  the 
end  of  the  year  and  to  recommend  any 
legislation  needed  to  achieve  this  goal. 

A  declaration  of  congressional  policy 
on  the  imemployment  situation  is  neces- 


sary because  the  President's  phase  m  Thursday,  February  1,  to^examtoe  J;he 
economic  program  falls  to  set  a  specific 
goal  for  reducing  the  rate  of  unemploy- 
ment. The  phase  m  program  is  quite 
specific  in  establishing  a  target  for  re- 
ducing the  rate  of  inflation,  but  it  Is  com- 
pletely silent  on  reducing  the  rate  of  un- 
employment. I  beUeve  we  should  have 
specific  targets  for  both. 

In  pEissing  the  Economic  Stabilization 
Act  authorizing  price  and  wage  controls. 
Congress  specifically  determined  that 
one  of  the  major  purposes  of  the  act  was 
to  minimize  unemployment.  The  admin- 
istration has  also  mentioned  the  need  to 
reduce  unemployment  as  a  justification 
for  seeking  price  smd  wage  control  au- 
thority. By  controlling  prices  and  wages, 
it  Is  possible  to  stimulate  the  economy 
more  through  fiscal  and  monetary  policy 
without  adding  to  inflation. 

If  we  are  going  to  give  the  President 
the  authority  to  control  prices  and  wages 
for  another  year,  the  Congress  should 
insist  that  the  administration  do  more 
than  it  is  doing  to  bring  down  the  rate  of 
unemployment. 

I  believe  the  administration  has  given 
up  on  making  further  reductions  in  the 
rate  of  unemployment  and  Is  willing  to 
tolerate  a  rate  of  5  percent  for  the  in- 
definite future.  If  the  administration 
fails  to  set  an  appropriate  target  for  it- 
self, then  the  Congress  must  step  In  tmd 
set  the  goal. 

The  difference  between  an  unemploy- 
ment rate  of  5  percent  and  4  percent 
is  800,000  more  jobs.  $35  billion  more  in 
GNP,  $12  billion  more  in  Federal  tax 
revenues  and  reduced  expendit\ires  for 
welfare,  unemployment  compensation, 
and  the  like. 

Congress  cannot  force  the  President  to 
pursue  a  full  employment  policy  if  he 
does  not  want  to.  Nonetheless  Congress 
can  set  a  goal  and  hold  the  President  ac- 
countable. We  have  set  specific  goals  in 
other  areas  such  as  housing,  highways 
and  the  space  program,  and  there  is  no 
reason  we  cannot  apply  the  ssmie  ap- 
proach to  unemployment.  In  the  event 
the  unemployment  rate  is  not  reduced  to 
4  percent  or  less  by  the  end  of  the  year, 
the  President  is  required  to  explain  why 
in  the  economic  report  for  1973  and  to 
propose  a  specific  program  for  coming 
down  to  4  percent  as  early  as  possible 
in  1974. 


NOTICE  OF  HEARINGS  BY  THE  SUB- 
COMMITTEE ON  THE  HANDICAPPED 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  distinguished  senior  Sena- 
tor from  Massachusetts  (Mr.  Kennedy), 
it  is  announced  that  he  will  chair  hear- 
ings of  the  Senate  Subcommittee  on  the 
Handicapped  on  S.  427  and  S.  458  on 
Friday.  February  2,  and  Monday.  Feb- 
ruary 5.  Anyone  wishing  to  testify  should 
contact  room  4226.  Dirksen  Building, 
Washington,   D.C.,   202-225-S937. 


NOTICE  OF  HEARINGS  ON  CRITICAL 
DOMESTIC  FUEL  SHORTAGES 

Mr.  J.A.CKSON.  Mr.  President.  I  wish 
to  announce  for  the  benefit  of  Senators 
that  the  Committee  on  Interior  and  In- 
sular  Affairs   wiU   open   hearings   next 


nature,  extent,  and  causes  of  the  fuel 
shortages  experienced  by  ctHisumers 
across  the  Nation  in  recent  weeks.  These 
hearings,  which  will  begin  at  10  ajn. 
in  room  3110  of  the  New  Senate  Office 
Building,  are  a  F>art  of  the  national  fuels 
amd  energy  policy  study  authorized  by 
the  92d  Congress. 

Many  Senators  are  aware  that  signif- 
icant shortages  of  Jet  fuel,  dlesd  oil.  and 
fuel  oil — as  well  as  shortages  of  natural 
gas — have  occurred  in  recent  weeks. 
These  shortages  have  already  caused 
serious  economic  disruptions  and  public 
inconvenience.  They  have  led  to  the  clos- 
ing of  factories  and  schools,  and  to  the 
disruption  of  trucking  and  airline  trans- 
portation. If  reports  received  by  the  com- 
mittee are  correct,  more  of  the  same  is 
yet  to  come. 

In  light  of  these  circumstances,  Mr. 
President,  it  Is  imperative  that  Congress 
understand  the  dimensions  of  the  short- 
age and  what  has  caused  this  apparent 
breakdown  in  our  energy  distribution 
system.  In  particular,  we  need  to  know 
what  action  or  inaction  by  the  Federal 
Government,  if  any,  has  contributed  to 
the  problem.  If  congressional  action  is 
required  to  forestall  futxu-e  shortages, 
the  sooner  we  have  the  facts  the  better. 
Hopefully,  the  hearings  by  the  Senate 
Interior  Committee  will  lay  the  founda- 
tion for  whatever  action  is  required  to 
prevent  a  repetition  of  the  current  short- 
ages. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  series  of  recent  newspaper 
articles  reporting  on  fuel  shortages  be 
printed  in  the  Record. 

There  being  no  objection,  the  Items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Wtishlngton  Post.  Jan.  9, 1973] 
On.  Quotas  Ldteo  To  Easx  Lack  of  Fuel 
(By  Thomas  O'Toole) 
The    White    House    yesterday    authorized 
more  than  a  four-fold  Increase  in  heating  oil 
Imports  to  erase  the  fuel  shortages  threaten- 
ing a  six-state  region  of  the  Midwest. 

The  Offlce  of  Emergency  Preparedness  said 
that  the  lifting  of  the  Import  quotas  means 
some  252  million  additional  gallons  of  No.  2 
heating  oil  would  become  available  to  most 
of  the  nation  over  the  next  90  days,  which 
covers  the  remainder  of  the  winter. 

Easing  the  quotas  will  raise  heating  on 
Imports  from  630,000  gallons  to  2.730,000  gal- 
lons a  day,  all  of  it  to  be  funneled  Into  the 
United  States  through  the  Amerada-Hess  re- 
fineries In  the  UJS.  Virgin  Islands.  The  new 
quotas  will  allow  the  Issuance  of  new  Import 
licenses  to  distributors  selling  heating  oil  in 
all  areas  east  of  the  Rocky  Mountains. 

The  more  liberal  quotas  will  release  heat- 
ing oils  to  most  of  the  country,  but  they  are 
designed  to  loosen  fuel  supplies  to  six  Mid- 
western states  going  through  their  second 
week  of  a  fuel  shortage. 

"The  new  quotas  will  bring  heating  oils 
from  the  Virgin  Islands  Into  East  Coast 
ports."  said  a  spokesman  for  the  Offlce  of 
Emergency  Preparedness.  "Some  of  this  fuel 
wUl  make  its  way  to  the  Midwest,  but  its 
primary  purpose  will  be  to  divert  Gulf  Coast 
shipments  of  beating  oils  to  the  Midwest  that 
had  previously  been  committed  to  Eastern 
cvistomers." 

The  Midwest  shortage  was  triggered  by  a 
cold  wave  that  has  shown  no  signs  of  abat- 
ing, although  by  yesterday  It  had  turned 
into  a  dry  cold  that  allowed  some  harvesting 
of  com  and  grains  In  Nebraska  and  Iowa. 
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The  OEP  estimated  yesterday  that  only  10 
percent  of  the  corn  and  grain  crops  were  still 
in  the  fields  In  those  two  states. 

Drier  weather  also  allowed  more  barge  and 
truck  shipments  of  heating  oil  into  the  Mid- 
west, though  a  shortage  of  diesel  fuel  tied  up 
barges  of  the  Mississippi  and  Ohio  rivers  that 
had  been  contracted  to  carry  heating  oils  into 
the  Midwest. 

"These  same  barges  were  to  be  used  to 
transp>ort  wheat  out  of  the  Midwest  for  sale 
to  the  Soviet  Union."  an  OEP  spokesman 
declared.  "We  don't  know  when  these  barges 
will  begin  to  move  freely,  a  lot  depends  on 
the  weather." 

The  Federal  Power  Commission  told  the 
OEP  that  shortages  of  natural  gas  has  spread 
from  the  Midwest  into  parts  of  New  Mexico. 
Arizona  and  California  as  the  cold  wave 
spread  into  those  Southwestern  regions. 

El  Paso  Natural  Gas  Is  cutting  back  on 
customers  in  this  region  that  can  use  alter- 
nate fuels,  an  FPC  official  said.  "It's  all  due 
to  unusually  cold  weather,"  he  said. 

Willie  the  weather  took  its  share  of  the 
blame,  the  OEP  laid  at  least  part  of  the  re- 
sponsibility on  Midwest  refineries  it  said  per- 
sisted in  producing  gasoline  at  a  time  when 
heating  oils  began  to  run  short. 

The  OEP  said  some  70  refineries  in  nine 
states  have  been  producing  twice  as  much 
gasoline  as  heating  oil  every  week  of  the  last 
three  months.  A  glvit  of  gasoline  led  to  gas 
wars  in  Michigan  and  Wisconsin  that  have 
resulted  in  prices  about  seven  cents  a  gal- 
lon lower  than  surrounding  states,  the  OEP 
said. 


[From  the  Wall  Street  Journal,  Jan,  9,  1973) 

Fuel-Oil  Shortage  Nears  the  CRmcAL  Stage 

In  Parts  of  Nation  as  Temperatures  Drop 

Low  temperatures  are  depleting  already- 
short  fuel  oil  supplies  to  near-critical  levels 
in  parts  of  the  nation. 

In  Denver,  where  temperatures  have  been 
hovering  around  zero  at  night,  some  schools 
are  open  only  part-time  and  the  Gardner- 
Denver  Co.  plant  is  closed  because  of  a  lack 
of  fuel.  On  Midwest  waterways,  grain  ship- 
ments are  stalled  because  not  enough  fuel 
is  available  to  move  them.  And  In  the  Boston 
area,  fuel-oU  suppliers  and  terminal  opera- 
tors report  they're  in  desperate  straits. 

"We're  living  from  ship-to-ship  delivery," 
Herbert  Sostek,  executive  vice  president  of 
Gibbs  Oil  Co.,  Revere,  Mass.,  said.  "If  this 
weather  keeps  up.  there  will  be  a  real  clam- 
oring for  oil  in  ataotit  seven  days." 

So  far,  at  least,  suppliers  have  been  able  to 
keep  up  with  home-heating  requirements 
for  fuel  oil.  But  much  depends  on  the  weath- 
er. And  in  Washington,  government  officials 
were  pessimistic  on  the  outlook  for  the  next 
several  days. 

The  Office  of  Emergency  Preparedness, 
which  is  coordinating  federal  fuel-supply  ef- 
forts, cautioned  that  weather  predictions  in- 
dicate temperatures  for  the  next  five  days 
In  the  Midwest  will  average  10  degrees  below 
normal.  Nationwide  the  five-day  forecast  Is 
for  temperatures  five  to  10  degrees  below 
normal.  "That  means  a  lot  more  fuel  con- 
sumption; nothing  could  be  plainer."  a 
spokesman  for  the  OEP,  said. 
another  dark  f.actor 

Government  officials  also  see  another  dark 
factor  in  the  fuel  outlook.  They  fear  a  Penn 
Central  Railroad  strike  may  be  inevitable  and 
that  it  will  compound  the  tightening  fuel 
supply  problem,  particularly  in  the  Midwest, 
where  shortages  and  cutbacks  have  already 
developed. 

The  OEP  spokesman  said  It  has  been  ad- 
vised by  the  Interstate  Commerce  Commis- 
sion that  a  settlement  of  the  conflict  be- 
tween the  carrier  and  the  United  Transporta- 
tion Union  before  the  12:01  a.m.  Friday 
deadline  is  unlikely.  (The  UTU  called  for  the 
strike  after  Penn  Central  announced  plans 
tor  a  unilateral  cut  In  train  crew  size.)  The 


OEP  spokesman  added  that  the  railroad  car- 
ries some  fuels  and  large  amounts  of  coal  for 
utilities.  If  the  utilities  couldn't  get  coal, 
they'd  have  to  run  on  fuel  oil.  the  spokesman 
said. 

The  Nixon  administration  Is  proceeding 
with  previously  announced  plans  to  expand 
the  oil  import  program  so  that  more  fuel 
oil — specifically  No.  2,  the  main  home-heat- 
ing oil — can  be  brought  into  the  U.S.  Federal 
agencies  also  are  trying  to  round  up  emer- 
gency supplies  of  fuel  for  the  hardest-hit 
areas. 

Over  the  weekend,  the  OEP,  the  Interior 
Department  and  the  Colorado  Public  Utili- 
ties Commission  collected  258,000  gallons 
of  fuel  oil  so  Denver's  public  schools  could 
open,  if  only  part-time,  this  week. 

Last  night,  the  Interior  Department  or- 
dered the  release  of  imported  jet  fuel  held 
in  bond  In  New  York  to  prevent  a  threatened 
closedown  of  some  airline  operations  at  Ken- 
nedy,  LaGuardia   and    Newark   airports. 

OTHER    CtTTBACKS 

Airlines  as  well  as  railroads  and  other 
transporters  face  cutbacks  In  parts  of  the 
Midwest.  Standard  Oil  Co.  (Indiana)  an- 
nounced yesterday  that  It  is  reducing  fuel 
oil  deliveries  to  commercial  customers  by 
25','  in  the  central  Midwest  states,  exclud- 
ing Wisconsin  and  Illinois. 

An  Indiana  Standard  spokesman  said  com- 
mercial customers  including  rail,  airline, 
trucking  and  utUity  companies  will  receive 
deliveries  cut  to  75',;  of  those  of  January 
1972. 

Several  other  oil  companies  also  have  re- 
cently rationed  fuel  oil  to  their  customers, 
generally  giving  them  as  much,  but  not 
more,  than  they  received  a  year  ago.  Shell 
Oil  Co.  has  notified  its  regular  customers 
they  can  count  on  supplies  only  equal  to 
what  they  ordered  last  year.  Shell  also  Is  de- 
clining to  take  on  new  fuel  oil  customers. 

Exxon  Corp.,  formerly  Standard  Oil  Co. 
(New  Jersey),  said  it  has  asked  heating  oil 
distributors  in  the  Carollnas  to  temporarily 
reduce  their  inventories  to  alleviate  what 
the  company  calls  a  "temporary  supply  prob- 
lem" in  that  area. 

Exxon  and  other  major  oil  companies  said 
they  are  producing  more  heating  oil  this 
winter  than  last.  Latest  refining  statistics 
support  their  point.  In  the  week  ended  Dec. 
29,  the  nation's  refiners  processed  nearly  21 
million  barrels  of  No.  2  fuel,  up  from  18,9 
million  barrels  In  the  year-earlier  period. 
hardly  enough 

This  is  hardly  enough,  however,  to  keep 
pace  with  the  Increasing  demand  for  No.  2 
fuel.  Home-heating  oils  are  being  consumed 
at  a  rate  nearly  T;.  higher  than  last  winter, 
and  No.  2  fuel  is  being  burned  at  a  weekly 
rate  of  28  million  barrels  while  the  refiners 
are   tttrnlr.g   out   21   million   barrels   weekly. 

As  a  result,  stocks  of  No.  2  fuel  have  plum- 
meted to  less  than  160  million  barrels,  over 
34  million  barrels  below  the  level  of  a  year 
ago  when  Inventories  were  considered  "sat- 
isfactory for  only  a  "normal"  winter. 

Petroleum  refiners  say  they  are  operating 
at  capacity.  But  government  officials  monitor- 
ing supplies  aren't  convinced  the  oil  Indus- 
try is  doing  all  it  should  to  prevent  short- 
ages. OEP  Director  George  A,  Lincoln  has 
been  urging  refiners  to  increase  their  No.  2 
output  even  more. 

Inexco  Gas  Sales  Pact  Set  at  a  Steep  52- 

Cent  Ra-te 

(By  a  Wall  Street  Journal  Staff  Reporter) 

Houston. — Inexco  Oil  Co.  said  it  contracted 

to  sell  New  Mexico  natural  gas  to  Southern 

Union  Gas  Co.,  Dallas,  at  a  price  "believed  to 

be  the  highest  ever  paid"  in  New  Mexico. 

Inexco  said  the  10-year  contract  Initially 
calls  for  Southern  Union  to  pay  52  cents  per 
thousand  cubic  feet  of  gas.  An  Inexco  spokes- 
man said  he  expects  Southern  Union  to  buy 


between  three  million  and  four  million  cubic 
feet  of  gas  daily  from  each  of  two  wells  in  the 
Catclaw  Draw  field  In  Eddy  County,  N.M. 

Inexco  said  the  contract  provides  for  a 
one-cent-a->'ear  price  escalation  and  a  price 
redetermination  every  two  years,  at  Inexco's 
option. 

Inexco  said  that  under  the  contract,  pro- 
duction from  1,876  net  acres  in  the  field  has 
been  dedicated  to  Southern  Union  by  a  group 
that  inclui'js  Inexco  Oil.  Inexco  Northern 
Exploration  Co.  and  Inexco  Oil  &  Gas  Funds 
Ltd..  No,  71-2. 

Inexco  said  the  gas  would  be  resold  by 
Southern  "Jnion  to  users  within  New  Mexico. 

Jet-Fuel  oHortage  at  New  York  Airports 
Disrupts  Operations  of  Several  Air- 
lines 

New  York. — TTie  nation's  long  forecast 
"energy  crisis"  has  become  a  reality  in  the 
airline  industry. 

This  became  evident  early  this  week  when 
operations  .of  several  major  airlines  were  dis- 
rupted because  of  a  critical  shortage  of  jet 
fuel — kerosene — at  the  New  York  area's  three 
major  airports. 

But  inquiries  disclosed  'that  the  New  York 
situation  had  been  developing  for  about  a 
month  and  that  spot  shortages  of  plane  fuel 
are  being  monitored  closely  by  airlines  at 
several  other  locations  around  the  nation. 
Even  more  significant  are  worries  of  several 
airline  officials  that  the  current  troubles  are 
symptoms  .f  a  critical  problem  that  will  be 
around  for  seme  time. 

Airlines  ipparently  haven't  been  forced  to 
cancel  flights  because  of  a  lack  of  fuel.  But 
at  least  two  major  airlines,  Trans  World  and 
American,  eaid  they've  been  forced  this  week 
to  make  unscheduled  landings  at  such  cities 
as  Pittsburgh  and  Washington  to  take  on 
fuel  before  coming  Into  New  York  where  fuel 
temporarily  was  unavailable  from  their  sup- 
plier. Texaco  Inc. 

A  TWA  spokesman  said  the  airline  began 
making  unscheduled  in'Lermediate  landings 
for  fuel  on  Alonday  and  did  so  13  times  Tues- 
day, primarily  with  transcontinental  flights 
from  the  West  Coast.  American  Airlines, 
which  consumes  about  610.000  gallons  of  jet 
fuel  daily  at  the  three  New  York  airports, 
said  yesterday  it  had  made  unscheduled  land- 
ings this  week  but  hadn't  cancelled  any 
flights  due  to  fuel  shortage,  "although  the 
situation  could  change  hour  by  hour." 

Both  airlines,  and  several  others,  said 
they've  also  been  forced  extensively  to  load 
up  on  fuel  at  scheduled  departure  points  and 
Intermediate  stops  outside  New  York  to  com- 
pensate for  the  shortage  there.  The  practice, 
known  as  "fuel  ferrying,"  Is  costly  and  in- 
efficient, partly  because  the  weight  of  addi- 
tional fuel  increases  fuel  consumption. 

Further,  the  effect  of  fuel  ferrying  over  the 
last  few  weeks  has  contributed  to  tight  sup- 
plies at  other  airports,  such  as  Chicago's 
O'Hare  International,  which  had  a  temporary 
problem  last  month  because  of  excess  airime 
demands  there,  an  official  of  the  Air  Trans- 
port Association  said. 

The  nation's  largest  airline.  United,  a  unit 
of  U.^L  Inc,  said  it  doesn't  anticipate  sched- 
ule disruptions  and  has  received  guarantees 
from  its  major  suppliers  that  they'll  meet 
contract  commitments  covering  United 's 
needs— over  1,6  billion  gallons  annually. 

However,  United  recently  had  temporary 
fuel  supply  disruptions  In  several  cities,  in- 
cluding Denver,  Omaha  and  Salt  Lake  City, 
and  currently  is  monitoring  a  tight  supply 
situation  in  Buffalo,  Rochester  and  Hartford, 
one  official  said.  United  Is  supplied  by  Texaco 
at  the  latter  three  cities  but  uses  fuel  from 
Exxon  Co.  U.S.A.  (formerly  Humble  Oil  & 
Refining  Co.),  a  unit  of  Exxon  Corp.,  at  the 
New  York  airports. 

"Although  the  problem  right  now  Is  lim- 
ited to  the  New  York  area  and  one  major 
supplier  In  particular  (Texaco),  we're  con- 
cerned that  this  Is  quite  possibly  the  begin- 
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nlng  or  a  pattern  of  fuel  shortages  elsewhere." 
said  Michael  Suok,  director  of  materials 
management  for  the  Air  Transport  Associa- 
t:oi:.  the  airline  Industry  group.  Mr.  Strok 
s.iid  the  association  was  having  difficulty  {ind- 
n.g  why  supplies  are  short. 

Jlr.  Strok  and  other  airline  Industry 
sources  said  fuel  suppliers  In  New  York  had 
loUowed  the  usual  practice  of  borrowing  or 
trading  jet  fuel  with  each  other  to  allevlai^ 
the  growing  shortage  In  recent  weelcs  but  the 
practice  had  to  be  halted  becatise  the  com- 
panies loaning  fuel  began  to  run  low.  en- 
dangering supplies  for  their  regular  cus- 
tomers. 

Some  airline  sources  said  the  New  York  fuel 
shortage  w^as  partly  caused  by  mechanical 
difficulties  at  certain  reflnerles  producing  jet 
fuel  and  by  storing,  at  federal  government 
urging,  heating  oil  in  facilities  normally  used 
for  jet  fuel.  Because  of  the  unusually  mild 
winter  temperatures  this  season  in  the  New 
York  area,  heating  oil  supplies  haven't  been 
depleted  as  fast  as  expected  to  make  room 
for  jet   fuel,   one   airline   source   said. 

Aiillne  oiHclals  said  the  one  available  Im- 
medlaate  solution  to  the  New  York  problem 
would  be  the  release  for  use  on  domestic 
flights  of  bonded  fuel  being  held  for  use  on 
international  flights.  Several  airlines  have 
urged  the  Office  of  Emergency  Preparedness 
to  take  such  action.  Recently  the  Interior 
Department  ordered  the  release  of  some 
bonded  fuel  at  New  York's  Kennedy  Airport 
at  Texaco's  request. 

The  ATA's  Mr.  Strok  said  commercial  Jet 
fuel  needs  are  estimated  this  year  at  10.5  bil- 
lion eallons.  up  from  about  9.7  billion  last 
year.  "We're  beginning  to  get  some  fuzzy  In- 
dications from  oil  companies  to  the  effect 
that  we  shouldn't  exoect  a  big  increase  in  the 
supply  this  year."  he  said.  "It's  a  real  con- 
cern because  the  airlines  already  are  running 
so  close  to  the  line." 

One  airline  executive,  expressing  concern 
over  Jet  fuel  supplies  over  the  next  few 
years," said  he  believes  the  major  faotor  for 
the  shortace  is  the  pressure  on  utilities  to 
switch  from  burning  coal  and  heavy  fuel  oils 
»o  cleaner  distillates,  like  kerosene.  Opening 
the  Import  door  Is  the  short  term  solution 
hut  in  the  long  run  "the  only  obvious  solu- 
tion" to  the  airline  f\iel  problem  will  be 
the  relaxation  of  these  ecological  restraints 
on  utl!lti»s,  he  said. 


and  the  supply  location  Involved."  Texaco 
added,  however,  that  it  will  attempt,  "to  the 
best  of  our  ability,"  to  maintain  essential 
supplies  to  schools,  hospitals  and  other  places 
where  lack  of  fuels  would  create  unusually 
severe  hardships. 

"The  allocation  program  results  from  a 
general  shortage  of  middle  distillate  fuels 
and  is  in  the  face  of  dwindling  domestic 
crude  oil  production,  unreasonable  Import 
restrictions  on  major  refiners  and  other  fac- 
tors beyond  our  control,"  Texaco  said. 

The  company  contended  that  a  solution  to 
"this  ciurent  crisis  in  middle  distillate  sup- 
ply" was  being  hampered  by  "inequitable  oil 
Import  regulations,  by  unrealistic  environ- 
mental restrictions  and  by  restrictive  price 
controls  on  heating  oils,  natural  gas  and 
crude  oil." 

"OTHER    FACTORS"    BLAMED 

Texaco  said  its  refineries  had  been  produc- 
ing as  much  of  distillates  as  possible  since 
early  fall.  "But  other  factor?!."  the  company 
a^sertsd.  "have  restricted  production  of  mid- 
dle distillates  and  prevented  us  from  keeping 
pace  w  ith  unusually  strong  increases  in  de- 
mand." 

Other  major  oil  companies  that  have  gone 
to  allocatlous  of  distillates  include  Shell  Oil 
Co.  and  Mobil  Oil  Corp.  This  week.  Standard 
Oil  Co.  (Indiana)  announced  it  was  reducing 
fuel  oil  deliveries  to  commercial  customers 
25 ''.'o  i^a.  some  Midwest  areas. 

According  to  the  American  Petroleum  In- 
stitute report,  the  nation's  refineries,  oper- 
ating at  89.4 '"o  of  capacity,  prodxiced  21.5 
million  barrels  of  light  fuels  In  the  Jan.  5 
week.  507.000  barrels  more  than  the  preceding 
week  and  3.1  million  barrels  more  than  a  year 
earlier. 

Tliis  has  been  hardly  enough,  however,  to 
keep  up  with  distillate  demand,  which  has 
been  increased  sharply  by  cold  weather  over 
muc?-'.  of  the  country. 


Frrr.  On.  Pmrn  Tightems:  Texaco  Sftts 
R.\TioMiVG  Below  Ye.\r-Aco  Levels 

Ne-w  York. — The  nation's  fuel  oil  supplies 
continued  to  shrink,  and  another  major  oil 
company  began  rationing  deliveries. 

Stock.s  of  light  fuels,  or  distillates  used 
largely  for  home  heating  and  Industrial  pur- 
poses, declined  nearly  4.8  million  barrels  to 
154.4  million  barrels  In  the  week  ended  last 
Friday,  the  American  Petroleum  Institute  re- 
ported. That  is  less  than  sis  weeks'  supply  at 
present  rates  of  consumption  and  36  million 
barrels  below  year-earlier  inventories. 

Citing  the  general  tightness  In  supply.  Tex- 
aco.  Inc.  said  it  had  begun  allocating  supplies 
of  distillate  fi\els  to  customers.  Included  in 
the  allocations,  the  company  said,  are  some 
heating  oils,  kerosene,  dlesei  fuel  and  avia- 
tion jet  fuel. 

TJxaco.  which  Is  the  nation's  biggest  gaso- 
line marketer,  also  ranks  among  the  largest 
suppliers  of  distillates.  It  declined  to  say  how 
much  it  was  cutting  back  deliveries  or  what 
fuels  might  be  reduced  the  most. 

Most  other  major  oil  companies  that  have 
gone  on  an  allocation  basis  in  recent  days  are 
holding  deliveries  to  established  customers  at 
year-3go  levels.  Texaco  indicated,  however, 
that  it  was  reducing  deliveries  on  some  fuels 
below  year -earlier  amounts. 

HARDSHIP    CASES    CrTED 

'Because  of  varied  supply-and-demand 
patterns,"  the  company  said,  "allocations  will 
vary,  depending  upon  the  type  of  fuel  used 


I  From  the  Dallas  (Tex.)  Morning  News, 
Jan.  19,  1973] 

FvEL  Shortage  Turning  Into  Crisis 

(By  JohnCranfill) 

The  energy  crisis  has  arrived  in  Dallas. 

It  is  here.  If  you  consider  that  one  of 
the  largest  truck  stops  in  Dallas  has  had  its 
diesel  fuel  supply  cut  by  43  per  cent  and 
will  run  out  next  week. 

It  is  here,  if  you  consider  that  Dallas- 
based  REA  Express  truck  rigs  will  run  out 
of  fuel  Monday  and  wUl  come  to  a  halt  if 
diesel  fuel  is  not  found. 

And  if  trucking  In  Dallas  comes  to  a  halt, 
or  even  slows  down,  not  many  residents  will 
be  able  to  escape  the  effects,  especially  If 
the  diesel  fuel  shortage  continues  through 
the  winter  heating  season,  as  It  is  almost 
certain  to  do. 

The  situation  Is  serious,  perhaps  more  seri- 
ous than  gas  curtailments  experienced  re- 
cently. Almost  all  supplies  brought  to  Dallas 
arrtve  by  truck.  Including  food.  And  many 
hospitals  and  generating  plants  use  diesel 
power  as  back-up. 

"Two  days  ago  Texaco  representatives 
came  by  and  told  me  I  was  being  cut  on  the 
amount  of  diesel  fuel  I  could  buy,"  said  A. 
S.  Crosby,  operator  of  Dick  P^ice  Truck  Stop 
on  Industrial  Boulevard. 

"They  said  my  January  allotment  is  75,000 
gallons,  and  80.000  gallons  for  February. 
After  that.  I  don't  know.  Already  I've  sold 
65,900  gallons  in  January  and  I'll  run  out 
next  week."  Crosby  said. 

"American  OU  Co.  cut  me  off  last  Friday." 
said  A.  E.  Brandon,  manager  of  fleet  mainte- 
nance for  REA  Express  In  Dallas,  which  op- 
erates 24  tn.icks  in  Texas  and  Louisiana. 

'T  bought  some  fuel  from  an  independent 
that  wall  last  until  Monday.  After  that,  I  do 
not  know  what  I'll  do.  It's  this  way  all  over 
the  country.  I  understand.  I  went  to  Texaco, 
Shell  and  Mobil,  but  they're  not  taking  any 
new  customers."  Brandon  said. 


A  spokesman  for  Texaco  in  Houston  said 
the  company  is  doing  what  It  said  It  would  do 
last  week — rationing  supplies  of  middle  dis- 
tillates (fuel  oil,  diesel  fuel,  jet  fuel,  kero- 
sene), but  doing  It  by  regions  with  no  spe- 
cific standard  applying  across  the  nation. 
The  Associated  Press  had  previously  said 
Texaco's  move  appUed  mainly  to  wholesalers, 
not  retailers  like  A.  S.  Crosby  here. 

The  Texaco  spokesman  would  not  com- 
ment on  any  other  aspect  of  the  cutbacks. 
A  Shell  spokesman  said  Thursday  the  com- 
pany, effective  Jan.  1,  had  placed  all  its  diesel 
customers  on  an  allocation  system — they  can 
get  the  same  amount  of  fuel  they  ordered 
from  Shell  at  this  time  last  year. 

American  Petrofina  in  Dallas  said  all  of  its 
451  suppliers  in  25  states  have  been  allocated 
85  per  cent  of  their  normal  diesel  supplies, 
xmtil  further  notice. 

The  diesel  fuel  shortage  is  nationwide  says 
Lloyd  Golding.  executive  vice-president  of 
the  National  Association  of  Truck  Stop  Op- 
erators In  Washington. 

Golding  said  his  group  and  representatives 
from  all  the  transportation  industry,  includ- 
ing rails  and  water,  were  meeting  Thursday 
with  George  Lincoln,  director  of  the  Office  of 
Emergency  Preparedness,  "to  ask  for  help." 

Golding  said  "there  are  several  truck  stops 
that  are  completely  out  of  diesel  fuel.  And 
that  means  they  are  out  of  business  until 
they  can  get  more. 

"At  least  25  stops  have  called  saying  fuel 
will  last  until  the  middle  of  next  week. 
Maybe  100  more  truck  stops  will  be  out  of 
fuel  before  the  end  of  the  month.  That's  seri- 
ous," Golding  said. 

The  problem  of  shortages  at  truck  stops  is 
compounded  by  the  fact  that  several  oil  com- 
panies have  cut  off  trucking  companies,  he 
explained,  putting  them  on  the  open  market 
to  compete  with  trucks  passing  through. 

"Many  truck  stops  are  rationing,  and  they 
won't  take  on  any  new  customers,"  Golding 
said. 

The  reason  for  the  shortage? 
"I  know,  but  I  wont  say."  Golding  said. 
"When  an  oil  company  cuts  back  40  per- 
cent, they're  the  one's  doing  it,"  he  said.  "But 
when  you  start  making  statements  about  oil 
companies,  you're  in  the  hot  seat." 

The  Mid-Continent  Truck  Stop  on  Big 
Town  Boulevard  has  had  no  problems  supply- 
ing its  customers  with  Gulf  diesel  fuel. 

"Right  now.  we're  not  hiu-ting  for  fuel,  but 
we  know  there's  a  shortage.  We  have  a  con- 
tract for  over  300.000  gallons  of  diesel  fuel  a 
month  and  Gulf's  meeting  it." 

"Every  truck  stop  in  the  United  States  has 
been  cut,"  said  Charles  Safley,  co-owner  of  a 
truck  stop  in  West  Memphis,  Ark.,  and  a 
partner  in  Mid-Continent  Inc.,  a  nationwide 
network  of  over  300  credit  affiliated  truck 
stops,  including  some  in  Alaska  and  Canada. 
"We  found  this  out  from  truck  stops  call- 
ing us  from  all  over  the  country.  We've  been 
cut  on  our  allotment  from  Shell  and  its'  not 
enough  to  last  the  month. 

"When  we're  out.  we'll  try  to  buy  from  in- 
dependent suppliers,  but  we  haven't  had  any 
luck  yet,"  Safley  said. 

"Texaco  told  me  the  dealers  who  didn't 
have  a  fuel  contract  with  them  will  be  cut 
off  completely.  One  man  here  called  me  who 
doesn't  have  a  contract  with  Texaco  and  he's 
out  of  fuel.  "  Crosby  said.  "Some  of  my  cus- 
tomers are  leasing  gasoline  btimlng  rigs  for 
local  pick-up  and  delivery  runs. 

"I  haven't  really  known  what  to  do.  I  don't 
have  a  plan  yet.  I'm  gonna  make  a  lot  of 
people  mad  whichever  way  I  go. 

"If  I  ration,  it  means  a  trucker  who  needs 
300  gallons  of  fuel  will  get  25  or  50 — Just 
enough  to  get  him  down  the  read.  And  those 
rigs  don't  get  but  5  miles  to  a  gallon.  What 
will  a  driver  do  out  In  West  Texas  or  New 
Mexico,  where  stations  are  200  to  300  miles 
apart? 

"What  do  I  tell  the  driver  of  a  diesel  refrig- 
entlon  unit,  hauling  fresh  produce  and  per- 
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Ishables  from  the  'Valley  or  California?  They 
need  fuel  for  their  truck  and  the  refrigerator 
unit.  Those  boys  can't  afford  to  run  out. 
They've  got  to  keep  frozen  food  at  15  to  20 
degrees  below  zero. 

"Suppose  a  guy  is  carrying  45,000  pounds 
of  shrimp  that's  worth  $1.25  a  pound  whole- 
sale? We've  got  to  work  with  these  boys.  Even 
cold  weather  won't  keep  their  load  cool 
enough,"  he  said. 

"Then  there's  all  the  construction  work 
going  on  aroimd  here.  It'll  all  come  to  a  stop, 
if  they  have  to  use  the  big  machines  and 
there's  no  fuel. 

"I'm  on  the  spot,"  Crosby  said. 


[From  the  Washington  Star,  Jan.  19,  1973) 

United  States  Is  Asked  To  Alleviate  Fuel 

Shortage 

(By  John  Holusha) 

Representatives  of  the  transportation  In- 
dustry, contending  that  there  Is  a  critical 
shortage  of  diesel  and  other  fuels,  have  asked 
the  administration  to  step  In  and  allocate 
supplies  on  a  priority  basis. 

"If  something  Is  none  done  soon,  there 
are  going  to  be  cutbacks  and  curtailments  of 
essential  services"  says  Gerald  C.  Collins,  ex- 
ecutive vice  president  of  the  National  De- 
fense Transportation  Association. 

The  NDTA  and  associations  representing 
the  truck,  intercity  bus.  mass  transit,  barge, 
airline  and  railroad  industries  presented 
their  pleas  for  allocation — they  shy  away 
from  the  word  "rationing" — to  Office  of 
Emergency  Planning  Chief  George  A.  Lin- 
coln yesterday. 

PRIORITIES  URGED 

The>-  say  President  Nixon's  decision  to  lift 
oil  import  quotas  for  the  next  four  months 
will  be  of  no  help  to  transport  because  all 
the    extra    fuel    will    go    for    home    heating. 

Lincoln  was  asked  to  press  the  White  House 
on  priority  allocation  and  to  investigate  other 
methods  of  increa.sing  the  supply  of  fuel. 
Alternatives  that  have  been  suggested  in- 
clude dipping  into  military  stocks  and  relax- 
ing air-quality  standards  enough  to  divert 
clean-burning  oil  from  industrial  and  power 
plants  to  transport. 

"All  modes  of  transport  are  reporting  20 
to  25  percent  reduction  in  fuel  supplies  and 
in   some   areas   the   situation    is   critical. 

Mass  transit  systems  appear  to  be  the  hard- 
est hit.  All  transit  operations  in  Des  Moines. 
Iowa,  will  stop  on  Sunday  and  those  in  Min- 
neapolis on  Monday  unless  fuel  can  be  foxind, 
the   American   Transit   Association   says. 

SITUATION   ASSESSED 

Industry  associations  gave  this  summary 
of  their  fuel  situations; 

Mass  transit:  Most  Midwestern  and  South- 
eastern systems  are  reporting  cutbacks  from 
suppliers  and  shortages.  The  cities  of  St. 
Louis,  Detroit,  Cincinnati  and  Birmingham 
are  anticipating  10  to  30  percent  cutbacks 
in  service  within  weeks.  Plans  have  been 
made  In  some  cities  to  eliminate  Sunday, 
Saturday  and  after  6  p.m.  service  to  reduce 
fuel  consumption  15  to  17  percent.  Suppliers 
are  pressing  to  mix.  heavier  No.  2  diesel  fuel 
with  the  usual  No.  1,  despite  potential  en- 
gine damage. 

(Jackson  Graham,  general  manager  of  the 
1.200-bus  Metro  system  here,  says  "I  know 
we've  got  a  potential  problem,""  but  says 
there  have  been  no  cutbacks  so  far.  Exxon 
Corp..  which  supplies  the  DC.  Transit  and 
WV&M  bus  companies  taken  over  by  Metro, 
says  the  shortage  has  not  vet  affected  the 
Washington  area. 

(However,  the  Suburban  AB&W  line,  which 
carries  about  18  percent  of  areas  bus  pas- 
sengers, was  told  early  this  month  by  Its 
supplier.  Texaco,  it  would  be  cut  back  25 
percent.  Executive  Vice  President  Richard 
Lawson  said  the  company  managed  to  secure 
enough  fuel  to  last  until  its  planned  take- 
over by  Metro  at  the  end  of  January.  "It's 
Metro's  problem  then."  Lawson  said.) 


Airlines.  Critical  shortages  at  the  three 
New  York  airports,  due  mainly  to  heavy  cut- 
backs by  Texaco.  The  Air  Transport  Associa- 
tion said  flights  may  be  canceled  unless  more 
fuel  reaches  New  York  "within  the  next  sev- 
eral days." 

Railroads.  The  Association  of  American 
Railroads  says  many  suppliers  have  reduced 
commitments  by  25  percent  and  others  will 
deliver  only  at  the  1972  level,  despite  increas- 
ed demand. 

Trucks.  Situation  varies  from  city  to  city, 
but  general  theme  is  25  to  30  percent  reduc- 
tion in  deliveries,  according  to  the  American 
Trucking  Associations. 

Inter-city  buses.  The  trade  group  said  some 
major,  but  unidentified,  bus  Unes  were  down 
to  a  few  days'  supply  of  fuel.  Companies  go- 
ing to  Independent  suppliers  have  been 
forced  to  pay  2.5  to  6  cents  more  a  gallon,  it 
added. 

PARCEL  SERVICE    HIT 

The  giant  United  Parcel  Service  organiza- 
tion reported  it  faces  a  "total  shutdown  of 
operations"  in  12  Eastern  states  and  the  Dis- 
trict of  Columbia  after  Feb.  14.  UPS  said 
Texaco  declined  to  renew  Its  diesel  fuel  con- 
tract after  the  Feb.  14  expiration  date.  Other 
companies,  it  added,  said  they  were  unable 
to  take  on  any  new  customers. 

Industry  sources  said  the  shortage  Is  a  re- 
sult of  a  combination  of  factors,  none  sub- 
ject to  ea.sy  solution.  The  cold  weather  In 
many  parts  of  the  country  increased  demand 
for  heating  fuel  (which  Is  No.  2)  diesel  and 
refineries  emphasLTed  gasoline  production 
over    lower    grade    fuels. 

The  officials  say  they'll  press  for  White 
Hovise  action,  btit  see  few  courses  of  action 
open.  One  executive  who  did  not  want  to  be 
identified  said:  "I'm  sure  we're  going  to  end 
up  with  some  kind  of  rationing." 

[Fr.5m  the  Washington  Post,  Jan.  23,   19731 

Deij[\t3?ies  Cut  by  Shortage  of  Diesel  Fuel 

(By  Thomas  O'Toole) 

The  shortage  of  diesel  fuel  worsened  yester- 
day in  the  Midwest,  where  trackers  began  to 
cut  back  on  deliveries  in  an  eight-state  re- 
gion from  Colorado  to  Illinois. 

"We  haven't  gotten  a  drop  of  diesel  since 
last  Thursday,  which  means  we  have  nothing 
left,"  said  Milton  Lambert,  owner  of  General 
Gas  &  Oil  Co.,  the  leading  distributor  of 
Texaco  products  in  the  Chicago  region. 
"There  are  trucks  all  over  Chicago  with  drj' 
tanks." 

The  first  signs  emerged  yesterdav  that  the 
diesel  shortage  had  spread  to  the  West  Coast, 
which  had  gone  through  the  current  crisis 
unscathed.  The  American  Trucking  Associa- 
tion said  that  truckers  in  Los  Angeles  were 
notified  for  the  first  time  that  they  would 
not  get  the  diesel  fuel  they've  requested. 

"We  have  no  idea  what  it  means  yet,"  an 
American  Trucking  Association  spokesman 
said,  "but  some  West  Coast  truckers  were 
told  that  they  won't  even  get  as  much  fuel 
£is  they  got  last  year." 

The  situation  was  far  more  serious  in  parts 
of  the  Midwest,  where  a  storm  aggravated  the 
problem  by  dumping  up  to  10  inches  of  snow 
on  Kansas,  Nebraska,  Iowa,  Minnesota  and 
Wisconsin. 

Nine  inches  of  snow  fell  before  noon  on 
Des  Moines,  where  the  airport  was  closed  un- 
til mid-morning  and  United  Air  Lines  can- 
celled all  flights  until  at  least  afternoon.  Air- 
port crews  said  snow  blew  back  onto  the 
runways  as  fast  as  they  could  remove  it,  and 
the  Iowa  Highway  Patrol  reported  numerous 
traffic  jams  and  plleups. 

One  reason  the  diesel  shortage  Is  hitting 
truckers  so  hard  Is  that  it  Is  being  substituted 
for  heating  oil,  making  it  scarce  as  a  trans- 
port fuel.  Some  truckers  were  mixing  diesel 
fuel  with  water  and  with  heavier  oil,  a  prac- 
tice that's  more  wearing  on  engine  parts  and 
makes  more  fumes. 


"We  have  to  do  this  to  keep  operating." 
said  an  official  of  United  Parcel  Service.  "E\en 
at  that,  we're  living  from  day  to  day  with 
this  fuel  pinch." 

Minnesota's  Metropolitan  Transit  Co. 
averted  a  shutdown  of  bus  service  in  Minne- 
apolis and  St.  Paul  by  buying  a  cache  of 
270.000  gallons  of  diesel  fuelfrom  a  distrrr.:- 
tor  in  Wiunlpeg,  340  miles  away  Ja  Canada. 
Even  th'.'n.  the  bus  company  had  to  lend  fuel 
to  its  local  supplier  so  it  could  move  Its  trucks 
to  Can.Tja  to  get  the  oil. 

TTUckers  throughout  the  Midwest  said  the 
.'hcr'.age  was  at  Its  worst  In  Denver.  Mini  e- 
apoiis  and  Chicago  and  Impossible  on  the 
r,:im?rr,us  truck  stops  between  the  three 
cit*es.  The  Bee  Jay  Truck  Stop  outside  C'a\- 
C2;c  s.'.id  86  trucks  stopped  there  for  oil  la!  t 
Friclny.  and  It  had  no  fuel  to  fill  them. 

"I  had  to  use  the  couple  of  hundred  gal- 
lons left  In  my  tanks  to  keep  their  refrlcen- 
tors  running."  owner  Benedetto  J.  Massarella 
said.  "I  finally  had  to  go  to  the  black  market 
for  some  bootleg  fuel,  which  cost  me  as  much 
as  30  cents  a  gallon."  The  market  price  h 
12  cents. 

Me.mwhile,  top  Pentagon  officials  told  the 
Senate  Interior  Committee  they  faced  no  im- 
mediate shortage  of  fuel.  They  said  they  had 
a  60-  to  90-day  supply  of  fuel  In  storage, 
enough  to  release  as  much  as  140  million  gal- 
lons to  the  civilian  population  if  the  fuel 
shcrttige  reached  emergency  proportions. 

(From  the  Washington  Star,  Jan.  24,  1973) 
Imports  Fall  Short,  Fuel  Dealers  Say 

(By  John  Fialka) 
An  ortianization  representing  the  nation's 
independent  oil  dealers  complained  on  Capi- 
tol Hill  today  that  recent  changes  made  m 
the  oil  Import  program  by  President  Nixon 
will  not  prevent  further  heating  oil  short- 
ages and  a  possible  gasoline  shortage  this 
spring. 

The  group,  the  National  Oil  Jobbers  Coun- 
cil, which  represents  1.300  dealers,  also  in- 
troduced a  parade  of  local  and  state  officials 
from  the  Midwest  and  New  England  who 
warned  of  further  shortages. 

Speaking  at  a  meeting  of  congressmen  and 
oil  dealers  held  at  the  Cannon  House  Office 
BuUdhig.  Jim  Erchul.  director  of  civil  defense 
for  Minnesota,  said  that  last  week  the  state 
ran  out  of  extra  supplies  of  oil.  Unless  it  is 
able  to  locate  oil  in  Ca!:iada  that  can  be 
brought  down  by  truck,  the  state  will  have  a 
shortage  of  at  least  10  million  barrels  by  the 
end  of  February,  he  said. 

Other  state  officials  had  a  similar  message. 
Col.  John  Plants,  head  of  Michigan's  civil 
defense  unit,  said  "I  don't  care  who  caused 
It,  I  just  wish  people  In  Washington  could 
figure  out  some  way  to  solve  It,"  he  said, 
referring  to  a  threat  of  shortage  In  his  slate 
next  month. 

In  a  statement  released  by  the  Jobbers' 
group,  it  charged  that  dealers  have  been  un- 
able to  get  extra  heating  oil  Into  the  north- 
ern Midwest  through  existing  pipelines. 

Amerada  Hess,  a  U.S.  oU  firm  which  was 
recently  granted  permission  to  bring  in  ad- 
ditional heating  oil  from  its  refinery  in  the 
Virgin-Tstaruds,  the  statement  asserted,  has 
so  far  refused  to  sell  any  of  the  extra  oil  to 
Midwest  dealers. 

John  G.  Buckley,  head  of  the  Jobbers'  cil 
supply  committee,  said  that  many  dealers 
have  been  unable  to  get  supplies  of  heating 
oil  from  Europe  because  European  oil  refiners 
are  requiring  one-year  supply  contracts  and 
the  President's  recent  action  only  lifted  heat- 
ing oil  import  controls  for  four  months. 

Buckley  suggested  that  Congress  should 
take  the  oil  import  controls  away  from  the 
President  and  amend  the  program  to  bring 
in  enough  oil  to  prevent  further  shortagps. 

He  said  the  Jobbers  exjject  "a  substantial 
gasoline  shortage  in  the  spring  and  summer 
and  an  even  more  critical  shortage  of  heating 
fuels  next  winter." 
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'Emergency  measures,  emergency  alloca- 
t  ons.  last  minute  stop -gap  measures,  In- 
c  easiiigly  will  fall  short  there  by  creating 
c  lonc  marketing  conditions  and  shortages," 
1^  added. 

I  From  the  Evening  Star  and  Daily  News, 

Jan.  25.  1973] 
;\FRv    Closes    As   United    States    Con- 
tinues To  Peel  Oil  Pinch 
(By    John    Flalka) 
Af  ihe  nation  contlnvies  to  feel  the  Impact 

0  a  growing  shortage  of  heating  and  diesel 
f  lels.  a  major  oil  company  has  closed  a  re- 
fi  lery  in  the  oil-starved  Midwest,  claiming  it 
Is  obsolete.  An  Oklahoma  refinery,  which  also 
s  ipplies  the  Midwest,  faces  the  prospect  of  a 
siutdown  because  it  can't  get  any  crude  oil. 

Meanwhile.  In  Washington,  the  spokesman 
fur  the  National  Association  of  Food  Chains 
h^s  asked  Congress  to  legislate  a  system  of 
ritionlng  that  would  keep  food  delivery 
t:  ucks  supplied  with  fuel. 

The  Mobil  OH  Co.  shxit  down  its  refinery 
a  Woodhaven,  Mich.,  last  week,  according 
Ti>  a  spokesman.  The  closing  of  the  refinery, 

hlr-h  has  the  capability  of  processing  46,600 
bjirrels  of  crude  oil  a  day.  the  spokesman  said. 

IAS  no  effect"  on  the  company's  ability  to 

ipp'.v  Its  customers. 

SHORTAGE  IN  FEBRU.'VRY 

The  spokesman  described,  the  Woodhaven 
fiTility  as  a  "small,  obsolete  refinery."  It  was 
c  ipable  of  processing  only  20  percent  of  each 
barrel  of  crude  mto  heating  oil.  he  explained, 

hile  the  company's  more  modern  refineries 
cm  make  up  to  50  percent  of  each  barrel 
into  heating  oil. 

Mobil,  he  added,  is  refining  all  the  domestic 
a  id  Canadian  crude  it  can  get  In  its  other 
r  'fineries.  Asked  why  the  company  could  not 
r  'arrange  its  supply  system  with  other  im- 
p:)rted  crude  oil  to  make  domestic  or  Ca- 
ll :idinn  supplies  available  at  Woodhaven,  tlie 
.<;  jokesman  said  he  could  have  no  Immediate 
a  !s-.ver  to  such  a  "technical"  question. 

C'll  John  Plants,  director  of  Michigan's 
C  r.  il  Defense  system,  has  warned  that  the 
s  .xte  faces  a  severe  oil  shortage  in  February 
\fr.e-i  additional  supplies  are  found. 

NO     "TR-ADES"     AVAILABLE 

At  Cushlng,  Okla..  the  Midland  Cooper- 
fjt  ives.  Inc.  refinery,  located  In  the  middle  of 

series  of  oil  fields  which  it  does  not  own. 
risav  have  to  shxit  down  next  month  unless 
i     can  find  a  way  to  trade  its  oil  Import  al- 

1  iration  to  get  domestic  oil  from  a  major 
rj-finery  company. 

So  far,  according  to  Forrest  S.  Fuqua.  the 
rtfir.ery's  manager,  the  company  has  not  been 
ai)Ie  to  find  a  major  refiner  willing  to  part 
\|i;'a  any  domestic  crude. 

(Under  the  nation's  Mandatory  Oil  Import 
^rouram,  refiners  that  do  not  import  oil  get 
i  iiport  allocation  "tickets"  which  are  nor- 
rially  traded  with  major  oil  companies  for 
q3mestic  supplies.) 

.\ccording  to  Fuqvia,  uncertainties  in  the 
fj  1  supply  picture  have  given  the  major  com- 
I  -.I'.ues  "no  incentive"  to  trade  with  small  In- 
(Jeaendent  companies. 

Fuqua  said  that  his  refinery,  which  can 
!  r  jceb,s  19.000  barrels  of  crude  a  day,  is  down 
!3  9  000  barrels  and  may  have  to  shut  down 
i  e.xt  month  because  existing  supplies  will  be 
\  -ed  up. 

A    25    PERCENT    REDUCTION 

Tl-.e  refinery,  owned  by  a  cooperative,  sends 
I  percent  of  its  output  Into  the  northern 

;  l.d'Aest  in  the  form  of  gasoline  and  heating 

(  :l,  he  said. 

.According  to  Clarence  Adamy.  Washington 
presentative  of  the  National  Association  of 

I  o<id  Chains,  which  represents  about  200  re- 
-iil    food   corporations,   some   food   delivery 

iiuik  fleets  have  had  this  year's  fuel  allot- 
letit  cut  by  as  much  as  25  percent  by  oil 

!  "..ppUers. 

The  resulting  slowdown  in  deliveries  may 


show  tip  on  some  Midwest  supermarket 
shelves  in  three  weeks  in  the  form  of  short- 
ages in  such  fast-moving  items  as  salt, 
sugar,  coffee  and  flour,  Adamy  said. 

He  said  he  has  asked  Senate  Interior  Com- 
mittee Chairman  Sen.  Henry  M.  Jackson,  D- 
Wash.,  to  introduce  a  bUl  that  would  allow 
the  President's  Office  of  Emergency  Prepared- 
ness to  ration  fuel,  giving  priority  to  such 
vital  services  as  food  distribution,  hospitals 
and  mass  transit. 

RAILROAD  EXPERIMENT 

Currently,  under  the  Defense  Procurement 
Act  of  1950,  OEP  cannot  ration  unless  the 
President  declares  a  major  defense-related 
emergency. 

According  to  various  sources  on  Capitol 
Hill,  at  least  a  half-dozen  subcommittees  are 
preparing  to  explore  various  aspects  of  the 
country's  faltering  oil  supply  system. 

Sen.  Edward  M.  Kennedy,  D-Mass..  re- 
portedly Is  about  to  Introduce  a  bill  that 
would  give  the  government  more  knowledge 
of  and  control  over  company  supply  systems. 


[Prom  the  New  York  Times,  Jan.  25,  1973] 

Some  On,  Dealers  Said  To  Shift  Deliveries 

To  Get  Higher  Prices 

(By  Edward  Cowan) 

Washington,  Jan.  24 — Reports  on  the  oil 
shortage  that  have  been  reaching  the  Gov- 
ernment Indicate  that  some  diesel  and  fuel- 
oil  dealers  have  been  reducing  deliveries  to 
regular  customers  and  selling  the  oil  at 
premium  prices  through  other  channels. 

Various  Industry  sources  said  that  they 
had  heard  of  such  switching  or  that  they 
believed  it  was  going  on. 

There  is  no  violation  of  Federal  law  in 
such  actions,  officials  said,  although  they 
could  provoke  Congressional   investlgratlons. 

The  Exxon  Corporation,  formerly  called 
Standard  Oil  of  New  Jersey,  put  Into  effect 
today  a  price  rise  of  1.05  cents,  bringing  the 
shipload  price  of  heating  oil  delivered  In  New 
York  harbor  to  11.95  cents  a  gallon.  The 
Mobil  Oil  Corporation  made  a  similar  In- 
crease last  week. 

European  refineries  were  said  by  the  Oil 
Buyers  Guide  to  be  quoting  substantially 
higher  prices.  The  weekly  publication's  edi- 
tor, Vincent  C.  Sgro,  said  the  higher  prices 
had  discouraged  large-scale  Importation  of 
European  fuel  oil  even  though  Washington 
has  suspended  Import  quotas  until  April  30. 
One  shipload  was  sold  last  week  at  15.2  cents 
a  gallon,  Mr.  Sgro  said. 

optimism  on  shortage 

With  the  weather  continuing  relatively 
mild  in  the  East  and  Midwest,  hopes  rose 
that  the  shortage  of  fuels  would  not  become 
acute  again  this  winter. 

"It's  still  very  tight."  said  Charles  Mason, 
a  spokesman  for  the  American  Oil  Company 
In  Chicago,  "but  we're  more  optimistic  than 
a  week  or  two  ago." 

Mr.  Mason  reported  that  Amoco,  a  subsidi- 
ary of  the  Standard  Oil  Company  of  Indiana, 
expected  delivery  of  additional  supplies  of 
foreign  heating  oil  within  a  week. 

Mr.  Mason  said  that  some  increases  should 
be  regarded  as  restoring  oil  prices  to  "nor- 
mal," he  said  "there  were  spots  in  our  system 
where  the  price  was  artificially  low"  because 
of  competition  for  customers  or  because  of 
the  Government's  mandatory  price  controls, 
now  ended. 

In  New  Jersey,  Leon  Hess,  chairman  of  the 
Amerada  Hess  Corporation,  confirmed  indus- 
try reports  that  his  company  had  contracted 
to  deliver  1.3  million  barrels  of  oil  from  its 
Virgin  Islands  refinery  between  Jan.  16  and 
Feb.  15  at  11.5  cents  a  gallon. 

reports  of  SPECtTLATION 

Mr.  Hess  said  that  15  to  18  buyers  would 
Include  six  major  oil  companies  and  that 
they,  lU:e  Amoco,  would  be  able  to  divert 
domestic  supplies  to  the  Midwest  as  imports 
arrived  for  East  Coast  markets. 


Mr.  Hess  also  reported  that  when  the  Gov- 
ernment stispended  the  quota  for  Imports 
from  the  Virgin  Islands  In  December,  among 
those  besieging  his  company  were  "oil 
brokers." 

"Some  of  them  flgiu'ed  they'd  Just  get  on 
the  band  wagon,"  Mr.  Hess  commented.  He 
said  he  was  selling  only  to  major  oil  com- 
panies and  terminal  operators. 

There  have  been  other  accounts,  chiefly 
from  the  Midwest,  of  "brokers"  and  other 
speculators  buying  oil  and  reofferlng  it  at 
premium  prices.  Senator  Dick  Clark,  a  fresh- 
man Democrat  from  Iowa,  was  told  of  such 
offerings  by  Iowa  fuel-oil  dealers  two  weeks 
ago. 

OIL  DIVERTED  FROM  CARRIERS 

In  Chicago,  Terry  Vangen,  the  assistant 
regional  director  of  the  Federal  Office  of 
Emergency  Preparedness,  said  he  had  heard 
that  trucking  companies  "are  getting  some 
other  fuels  from  other  sources  at  higher 
prices." 

Mr.  Vangen  and  his  counterpart  in  New 
York  City,  Thomas  R.  Casey,  said  they  knew 
of  no  outright  shutdown  by  trucking  or  bus 
companies. 

Diesel  fuel  Is  essentially  the  same  as  heat- 
ing oil.  The  Industry  evidently  has  been 
diverting  to  heating  customers,  especially 
residences,  fuel  normally  delivered  to  opera- 
tors of  diesel  trucks  and  buses  and  to  rail- 
roads. Retail  heating  oil  sales  are  more 
profitable  than  other  sales  because  home 
owners  usually  pay  the  top  price  for  fuel. 

Both  officials  and  their  colleagues  in  Wash- 
ington said  that  under  existing  law  the  Of- 
fice of  Emergency  Preparedness  was  power- 
less to  allocate  scarce  supplies  unless  there 
was  a  threat  to  national  security,  and  that  is 
not  deemed  to  be  the  case. 

"We  don't  have  any  authority  Insofar  as 
what  major  suppliers  are  doing  In  their  busi- 
ness," Mr.  Casey  commented, 

"We  have  not  heard  of  homes  without 
oil,"  he  added, 

Mr.  Mason  of  Amoco  said  that  his  company 
had  told  retail  dealers  throughout  the  coun- 
try to  keep  household  tanks  only  half  filled, 
to  stretch  available  supplies. 

Other  conservation  measures  were  said  by 
Federal  emergency  planners  to  be  helping 
trucks  and  railroads  minimize  Interruptions 
to  service.  Railroads  were  said  to  be  rvmning 
fewer  and  longer  trains  at  reduced  speeds. 
Trucks  were  said  to  have  adjusted  their 
engines  to  burn  a  leaner  fuel  mixture, 
to  have  redviced  highway  speeds  and  to  have 
become  more  careful  about  shutting  off 
their  engines  at  delivery  stops. 

Like  the  railroads,  the  trucks  have  curtail- 
ed some  services.  The  latest  railroads  to  have 
reported  to  Washington  the  possibility  of 
reduced  services  because  of  diesel  fuel  short- 
ages were  the  Seaboard  Coast  Line  and  the 
Lehigh  Valley. 

One  complaint  from  truckers  was  that  they 
must  supplement  their  reduced  bulk  diesel 
deliveries  by  "topping  up"  their  vehicles  at 
roadside  pumps  at  higher  prices.  "Buying 
fuel  on  route,"  said  an  official  of  Con- 
solidated Freightways  in  Menlo  Park,  Calif., 
can  cost  up  to  twice  the  usual  price  of  11  to 
12  cents  a  gallon. 


JUDICIARY  SUBCOMMITTEE  ON 
SEPARATION  OF  POWERS  AMD 
GOVERNMENT  OPERATIONS  COM- 
MITTEE JOIN  IN  HOLDING  HEAR- 
INGS ON  IMPOUNDMENT  OF  AP- 
PROPRIATED FUNDS 

Mr.  ERVIN,  Mr.  President,  on  Jan- 
uary 30  and  31  and  Februai-y  1  and  6, 
1973,  the  Judiciary  Subcommittee  on 
Separation  of  Powers,  jointly  with  an 
ad  hoc  subcommittee  of  the  Committee 
on  Government  Operations,  will  conduct 
hearings  on  the  impoundment  of  funds 
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by  the  executive  branch  of  the  Govern- 
ment. 

The  hearings  -ftill  consider  S.  373,  the 
impoundment  control  bill  as  well  as  the 
constitutional  principle  of  separation 
of  powers,  wliich  has  been  brought  into 
focus  by  the  impoundment  practice,  I 
hope  that  these  hearings  will  alert  the 
Congress  and  the  American  people  that 
we  face  a  constitutional  crisis  and  that 
some  redress  must  be  found  if  our  form 
of  government  is  to  survive. 

Aiding  the  two  subcommittees  in  this 
inquiry  will  be  Senators  Hubert  H. 
Humphrey,  Harrison  A.  William-s.  Jr., 
Frank  Church,  Thomas  F.  Eagleton, 
Robert  C.  Byrd,  Bill  Brock.  J.  W.  Ful- 
ERiGHT,  Edward  M.  Kennedy,  George  S. 
McGovEEN,  and  Henry  M.  J.ackson. 

Also  presenting  statements  will  be 
Congressmen  Silvio  O.  Conte,  Charles  E. 
Bennett,  Michael  Harrington,  J.  J. 
Pickle,  Paux  S.  Sarbanes,  and  Joe  L. 
Evins. 

Mr.  Ralph  Nader  of  the  Center  for  Re- 
sponsive Law:  Prof.  Barry  Commoner  of 
Washington  University,  St.  Louis;  and 
Ml-.  Brooks  Hays,  former  Member  of 
Congress  from  Arkansas,  will  be  among 
the  witnesses. 

The  Comptroller  General  of  the  United 
States,  Mr,  Elmer  B.  Staats,  will  review 
the  role  and  responsibilities  of  the  Con- 
gress and  other  aspects  of  the  impound- 
ment problem. 

Representatives  of  various  citizen 
groups  and  organizations  will  testify  on 
the  effects  that  impoundment  actions 
have  had  on  education,  highway  con- 
struction, the  environment,  rural  elec- 
trification and  development,  municipal 
improvements,  home  building,  Indian 
health  programs,  housing  and  redevelop- 
ment, construction,  telephone  coopera- 
tives, and  other  projects  and  programs 
that  are  vital  to  the  Nation.  Already  we 
have  seen  the  termination  of  several 
agricultural  programs,  including  the 
ruj-al  environmental  a.ssistance  program 
and  emergency  disaster  loans  to  farm- 
ers, and  we  are  all  aware  of  the  Presi- 
dent's recent  action  in  cutting  $6  billion 
in  funds  for  water  pollution  control 
which  Congress  had  authorized  over  the 
Chief  Executive's  veto. 

Included  among  these  witnesses  will 
be  Mr.  Charles  A.  Robinson,  Jr.,  general 
counsel,  National  Rural  Electric  Cooper- 
ative Association:  Mr.  Nello  L.  Teer.  Jr., 
senior  vice  president  of  the  Associated 
General  Contractors  of  America:  Mr. 
Birgil  Kills  Straight,  representing  the 
Coalition  of  Indian -Controlled  School 
Boards;  Mr.  Robert  M.  Koch,  president, 
National  Limestone  Institute:  Mr.  Henrik 
Stafseth,  executive  director,  American 
Association  of  State  Highway  Officials; 
Mr.  George  C.  Martin,  president.  Na- 
tional Association  of  Home  Builders:  Mr. 
Robert  W.  Massin,  representing  the  Na- 
tional Association  of  Housing  and  Re- 
development; Mr.  David  C.  FuUerton, 
executive  vice  president  of  the  National 
Telephone  Cooperative  Association;  and 
Mr.  Jack  T.  Nix,  superintendent  of  the 
Georgia  Public  Schools,  representing  the 
Council  of  Chief  State  School  Officers, 

The  administration  has  been  given  an 
opportimitj'  to  present  its  views.  Testi- 
mony is  expected  to  be  received  from 


Mr.  Roy  L.  Ash,  incoming  Director  of 
the  Office  of  Management  and  Budget; 
Secretary  of  Agriculture  Earl  L.  Butz; 
Mr.  Joseph  T.  Sneed,  Deputy  Attorney 
General,  Department  of  Justice;  and  Mr. 
William  D,  Ruckelshaus,  Administrator, 
Environmental  Protection  Agency. 

Members  of  the  Judiciai-y  Subcommit- 
tee on  Separation  of  Powers,  of  which 
I  serve  as  chairman,  are  Senators  John 
L.  McClellan,  Quentin  N.  Burdick, 
Charles  McC,  Mathias,  and  Edward  J. 
Gurney.  The  ad  hoc  subconuiiittee  of 
the  Committee  on  Government  Oper- 
ations is  chaired  by  Senator  Lawton 
Chiles,  and  other  members  are  Sena- 
tors Lee  Metcalf,  Edmund  S.  Muskie, 
Charxxs  H.  Percy,  and  Jacob  K.  Javits. 

Prof.  Arthm-  S.  MiUer  of  the  National 
Law  Center,  Gteorge  Washington  Univer- 
sity, consultant  to  the  Subcommittee  on 
Separation  of  Powers,  will  assist  during 
the  hearings.  Other  consultants  who  may 
be  present  are  Prof.  Philip  B.  Kurlsuid 
of  the  University  of  Chicago  and  Prof. 
Alexander  M.  Bickel  and  Prof.  Ralph  K. 
Winter,  Jr.,  of  Yale  University. 

The  hearings  ■will  be  held  in  room  3302 
Dirksen  Building,  and  will  begin  at  9:30 
a.m  on  January  30  and  31  and  Febru- 
ary 1  and  6. 

Those  desiring  additional  information 
are  requested  to  contact  the  Subcommit- 
tee on  Separation  of  Powers,  room  1418, 
Dirksen  Building,  telephone  225-4434. 


ADDITIONAL  STATEMENTS 


RETIREMENT    OF    ACTING    PUBLIC 
PRINTER  HARRY  J.   HLTHPHREY 

Mr.  ALLEN.  Mr.  President.  Harry  J. 
Humphrey  is  retiring  soon  as  Acting 
Public  Printer  of  the  United  States.  He 
has  had  a  remarkable  and  an  impres- 
sive career  in  tlie  Federal  sei-vice.  He  was 
born  March  18,  1910,  in  Washington.  D,C., 
and  began  a  lifelong  association  with 
the  Government  Printing  Office  in  1928 
when  he  was  appointed  printer  appren- 
tice. Completing  a  4-ye?r  apprenticeship 
in  1932.  he  graduated  first  in  his  class. 
Throughout  his  apprentice  years  he  at- 
tended Benjamin  FrankJin  University, 
earning  his  bachelor's  degree  m  1933, 
again  placing  first  in  his  class. 

Shortly  after  this,  he  was  promoted 
to  printing  cost  technician  in  the  Fi- 
nance and  Accounts  Division.  While  this 
was  almost  unprecedented  recognition 
for  one  so  young,  his  flair  for  both  ac- 
counting and  printing  perfectly  qualified 
him  for  this  post.  His  rise  in  a  field  com- 
bining both  printing  and  financial  man- 
agement was  steady  and  he  filled  increas- 
ingly more  responsible  jobs  and  was 
selected  as  Deputy  Comptroller  of  the 
Government  Printing  Office  in  1961. 

Mr.  President,  in  1965.  he  was  honored 
by  a  sustained  superior  performance 
award  and  a  year  later  was  promoted  to 
Administrative  Assistant  to  the  Public 
Printer,  with  direct  responsibility  for  the 
Public  Documents  Division,  the  Engi- 
neering Division,  the  Finance  and  Ac- 
coimts  Division,  the  Personnel  DivL<;ion, 
the  Purcha.<;ing  Division,  and  the  Divi- 
sion of  Tests  and  Technical  Control.  In 
1970,  Mr.  Humphrey  was  presented  the 
Government    Printing    Office's    Distin- 


guished Service  Award  and  was  promot- 
ed to  the  post  of  Deputy  Public  Printer. 
Upon  the  untimely  death  of  Public 
Printer  A.  N.  Spence  in  January  1972, 
Mr.  Humphrey  became  the  Acting  Pub- 
lic Printer  of  the  United  States  and  head 
of  one  of  the  largest  printing  offices  in 
existence. 

The  period  following  Mr.  Spence's 
death  was  a  difficult  one  and  Mr.  Hum- 
phrey s  long  service  and  varied  expe- 
rience served  him  well  in  maintaining 
both  the  production  impetus  and  admin- 
istrative balance  of  the  Govenmient 
Printing  Office. 

Mr.  Humphrey,  aside  from  an  abun- 
dant grasp  of  fiscal  matters  in  an  agency 
responsible  for  $260  million  worth  of 
printing  and  binding  annually,  contrib- 
uted sigriificantly  to  modernizing  efforts 
and  to  employee  development  and  train- 
ing. He  assuriied  a  role  of  leadership  ir 
clarifying  and  implementing  the  ex- 
panded participation  of  commercial 
printers  in  the  Government  Printing  Of- 
fice's regional  printing  procurement  pro- 
gram, more  than  doubling  the  number  of 
regional  offices. 

Ml-.  President,  in  his  nearly  45  years 
of  service  at  the  Grovermnent  Printing 
Office.  Mr.  Humphrey  compiled  a  record 
of  acliievement  virtually  unparalleled  in 
this  agency's  history.  At  ever>'  stage  of 
his  career,  from  apprentice  to  Acting 
Public  Printer,  he  distinguished  himself 
by  his  ability,  his  foresight,  and  his  dedi- 
cation to  the  interests  of  this  Office  and 
the  people  who  work  there. 

The  loss  of  this  experienced  and  skilled 
Fedei-al  executive  will  be  felt  throughout 
the  Government  graphic  arts  community. 
His  contributions  to  the  operation  of  the 
Government  Printing  Office  spanning 
more  than  a  generation  have  earned  him 
a  place  of  distinction  in  tlie  annals  of 
this  agency. 

Mr.  President.  I  know  the  entiie  Sen- 
ate wishes  for  Mr,  Humphrey  a  long  and 
enjoyable  retirement.  He  has  certainly 
earned  it  after  many  years  of  faithf'al 
service. 


ADDRESS  BY  ALF  LANDON— PRESI- 
DENT NIXON'S  DESIGN  FOR  PEACE 

Mr.  PEARSON.  Mr.  President,  last  Oc- 
tober Alf  Landon  delivered  a  very  signi.,'!- 
cant  address  at  Hesston  College,  Hess- 
ton,  Kans..  in  which  he  outlined,  with 
great  insight,  present  world  conditions 
and  President  Nixon's  initiatives  in  re- 
shaping our  relations  with  Russia  and 
China.  This  is  an  extremely  well  done 
assessment  of  international  conditions. 
As  I  did  not  have  the  opportunity  to  call 
this  to  the  attention  of  Senators  before 
the  adjournment  of  the  92d  Congress,  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  Uie  Record, 
as  follows: 

PREsroENT   Nixon's   Design   for   Peace 
(Address  by  Alf  Landon) 

The  American  voters  never  have  faced  a 
more  momentous  decision  than  In  the  com- 
ing election  In  Just  18  days. 

That  may  sound  trite.  I  submit,  however, 
that  never  before  has  the  fate  of  clvlll2atlon 
rested  in  the  hands  of  a  trio  of  tough  trad- 
ers— cool  and  bold  first-class  fighting  men— 
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^  Ixon.  Brezhnev  and  Chou  En  Lai — ■who  are 
e  igaged  In  reversing  the  basically  militant 
1(  ng-term  mUltary,  political  and  foreign  poll- 
c  es  of  their  respective  mighty  governments. 

V  ow  that  ultimately  works  out  will  deter- 
i:;ine  the  destiny  of  all  mankind,  even  babes 
bsrn  this  minute. 

Never  before  In  all  history  have  three  men 
1.  nd  such  power  in  their  hands  because  of 
t  le  spread  of  nuclear  weapons  and  the  de- 
\  ^lopment  of  ways  to  enhance  air  power. 
^ever  before  has  the  threat  of  world  war 
b  ?eii  dealt  with  as  realistically  and  as  vig- 

0  -ovisly  and — so  far — successfully  as  Presl- 
d;nt  Nixon's  proposals  designed  for  peace, 
s  ability  and  prosperity. 

Let  us  look  briefly  where  this  monumental 
c  lange  could  be  upset  and  then  at  its  amaz- 
i\  ig  set-up  in  three  and  a  half  years. 

The  first  question  obviously  is,  will  this 
t  io  or  their  successors  be  able  to  continue 
t  leir  realistic  and  constructive  leadership 
1(  mg  enough  to  establish  the  new  philosophy 
a  ad  new  international  policies  Involved  in 

V  orking  out  the  details  of  implementing 
t  lelr  goals? 

China  today  cannot  match  either  the 
t  nlted  States  of  America  or  Russia  in  either 
r  uclear  or  air  power  weapons.  They  will, 
li  Dwever,  catch  up  in  a  few  years. 

Tliat  is  a  key  Issue  that  confronts  Russia. 

1  he  military  and  the  politburo  are  evidently 
divided  whether  to  strike  before  China  can 
tuild  up  greater  nuclear  power  and  bigger 
a  ad  more  eflfective  air  power. 

Russia  has  the  air  power  quickly  to  knock 
out  China's  Infant  nuclear  power.  However, 
t  le   fallout  from  even  a  short  nuclear  war 

V  ould  cause  Infinite  damage  for  Russia's  and 
t  le  rest  of  the  world's  people.  Fi.u-thermore, 
a':  the  best,  there  would  probably  be  one  or 
r  lore  Chinese  nuclear  bombs  hit  Russia.  And 
I  iiis.sian  armies  would  be  engaged  in  a  long 
c  rawn  out  guerrilla  war  In  China  and  would 
i  ave  to  sustain  the  enormous  expense  of  ad- 
riinLsterlng  occupied  aresis.  Moreover,  Rus- 
sia— by  attacking  China — would  give  fresh 
f  .lel  to  attacks  from  Communists  elsewhere 
c  uestioning  Russia's  Ideological  faithfulness. 

On  top  of  this  is  the  short  food  crop  In 
Iiissia.  It  is  still  true,  despite  all  the  new 

V  eapons,  that  an  army  marches  on  its  belly. 

Going  on  three  months,  there  has  been  a 
s:eady  buUd-up  of  troops  by  Russia  and 
(  iilna  on  each  side  of  their  long  border. 

There  also  has  been  a  steady  flow  of  vi- 
t  operative  attacks  on  China  by  Chairman 
I  ;rezhnev  and  other  top  Russian  goverrmient 
E  pokesmen.  China,  of  late,  has  almost  become 
the  devil's  devil  of  Russian  propaganda,  in 
f  '.ace  of  the  U.S.A. 

lu  China.  Russia  has  swapped  places  with 
th.e  USA.  in  Chinese  rhetoric.  All  this  is  of 
substantial  benefit  for  the  foreign  policies 
s  ponsored  by  President  Nlxon.  That  clears  a 
1 3t  of  imderbrush  away  in  the  long,  tedious 
( onversations  now  going  on  between  govern- 
1  aents  preparing  for  agreement  on  the  details 
(f  how  to  organize  simply  the  preparatory 
( ommittees. 

Chairman  Brezhnev  is  facing  tough  Inter- 
1  lal  economic  and  political  problems  and.  re- 
(  ently.  two  very  hard  and  serious  jolts.  The 
1  ood  shortage  from  crop  failures  has  hit  Rus- 
i  la  right  in  the  belly.  Egypt — built  up  by 
1  i  issia — but  still  a  third-rate  power — kicking 
(ut  the  Russian  nUlitary — some  15  thou- 
!  and — and.  even  more  important,  denying 
hree  harbors  for  the  use  of  Russia's  built-up 
I  Kg  Mediterranean  fleet. 

So  far,  Brezhnev  has  ridden  them  out  suc- 
essf ully  and  continues  in  the  saddle,  carry- 
iig  out  his  normalization  of  relations  not 
>aly  with  the  United  States  of  America,  but 
kith  Japan  and  Europe,  with  India  in  a  spe- 
lal  orbit. 

Of  particular  concern  to  the  American  peo- 

3ie  is  the  nature  of  Russia's  goals  in  Europe. 

Tlie  leaders  of  the  drive  to  pull  U.S.  troops 

>ut  of  Europe — men  like  Senator  McGovern 

md  Senate  Majority  Leader  Mike  Mansfield- 


advance  the  argument  that  It  Is  time  for  the 
Western  European  democracies  to  assume 
more  of  the  burden  of  their  own  defense.  But 
statistics  and  the  experts  alike  argue  that  It 
is  all  but  impossible  for  Europe  alone  to  pro- 
vide an  effective  mUltary  deterrent  to  the 
Soviet  Union  and  its  allies. 

Moscow  and  the  Communist  nations  of 
Eastern  Europe  have  91  divisions  in  Europe 
and  the  Kremlin  maintains  another  80  di- 
visions in  the  westernmost  districts  of  the 
Soviet  Union.  Against  that  mass  of  military 
power.  NATO  has  only  24  divisions — four  and 
a  half  of  them  American. 

Such  an  imbalance  of  power  was  clearly 
In  the  mind  of  West  German  Chancellor  Willy 
Brandt  when  he  unprecedentedly  flew  to  Har- 
vard in  June  to  donate  $45  million  to  finance 
studies  aimed  at  keeping  the  U.S.-European 
relations  firm.  Without  a  strong  U.S.  mUltary 
presence,  Brandt  warned,  Europe  may  once 
again  become  "a  volcanic  terrain  of  crisis, 
anxiety  and  confusion.  An  actual  U.S.  disen- 
gagement wovild  cancel  out  the  basis  of  our 
peace." 

It  is  generally  overlooked  that  France  has 
become  more  and  more  dependent  on  Russia 
economically  and  its  friends,  the  Arab  states. 
This  is  especially  true  for  that  most  vital 
commodity,  crude  petroleum. 

France  has  already  disengaged  from  its 
commitment  with  NATO.  That,  coupled  with 
the  U.S.A.  possibly  withdrawing  Its  troops 
from  West  Germany,  will  allow  Russia  to  be- 
come dominant  in  Europe. 

West  Germany's  official  defense  policy 
statement  for  1972  put  the  facts  bluntly: 
"The  West  European  nations  are  not  capable 
of  taking  the  place — politically,  militarily  and 
psychologically — of  the  American  commit- 
ment m  Exirope."  This,  as  a  leading  British 
military  commentator  sees  it,  "will  in  the  end 
lead  to  Russia  encroaching  on  vital  Western 
Interests — at  which  point  we  are  all  too  like- 
ly, from  habit  and  from  Inadequate  military 
capability,  to  surrender." 

The  only  power  that  can  prevent  that  ulti- 
mate surrender  Is  the  U.S.  and  the  only  way 
It  can  do  so  Is  to  maintain  a  strong  and  de- 
termined military  and  political  presence  in 
Europe. 

Because  European  countries  have  failed  to 
keep  all  of  their  commitments  to  NATO  and 
have  been  content  to  leave  their  national  ex- 
istence in  the  hands  of  Uncle  Sam,  they  have 
eroded — for  the  time  being,  at  least — their 
wUl  to  fight  for  their  own  existence.  They 
have  almost  failed  to  maintain  their  own 
Identity. 

Just  as  Japan  and  China  lost  no  time  in 
getting  together  so  that  they  will  occupy  a 
more  Influential  position  In  Asia,  so  Is  Russia, 
under  Chairman  Brezhnev's  l^olicies,  in  that 
position  with  Europe.  That  will  strengthen 
Russia  in  the  Middle  East. 

Russia  has  more  than  enough  armed  forces 
to  perpetuate  its  military  position  In  Europe. 
It  Is  interesting  to  note  that  President 
Nixon  had  barely  left  Moscow  when  Russia's 
No.  1  Ideological  watchdog,  Mikhail  Suslov, 
delivered  a  Jingoistic  harangue  reminiscent 
of  the  Stalinist  years.  The  West,  he  said.  Is 
trying  to  "Implant  in  ova  society  poisonous 
seeds  of  political  Indifference,  anarchist  wll- 
fullness,  {jetty  bourgeois  money  grubbirg, 
chauvinism  and  nationalism."  That's  why 
our  position  .  .  .  "must  be  active,  offensive, 
concrete  and  uncompromising." 

There  are  two  pragmatic  reasons  for  Rus- 
sia's tough  act.  Without  the  presence  of  some 
kind  of  external  bogeyman,  it  would  be  diffi- 
cult to  keep  controls  tight — and  controls  are 
the  bedrock  of  Soviet  society — and  of  Chinese 
society,  for  that  matter.  FHirthermore,  the 
Soviets  must  preserve  the  facade  of  unrelent- 
ing peoples  revolution  or  lose  ground  to 
China. 

George  W.  Ball,  former  Under  Secretary  of 
State  and  a  Russian  expert,  said  recently: 
"For  more  than  two  decades,  the  mainte- 
nance of  a  precarious  balance  with  the  Soviet 
Union  has  been  the  central  vinifying  prin- 


ciple 1x1  American  foreign  policy.  But  many 
now  regard  that  as  an  outmoded  concept.  To 
them,  the  Soviet  leaders  no  longer  have  ex- 
pansionist intentions;  the  Ideological  drive 
for  revolution  has.  they  insist,  dried  up,  while 
the  Soviet  state  has  recognized  the  futility  of 
Its  Imperialist  ambitions. 

"It  is  a  comforting  belief,  strongly  rein- 
forced by  the  deceptive  theatricals  of  the  re- 
cent summit  meeting.  Who  can  believe  that 
a  smiling  Leonid  Brezhnev  and  all  those  nice 
children  on  the  Moscow  streets  hold  any 
malign  purpose  In  their  hearts? 

"Yet  against  all  this,  there  is  powerful  evi- 
dence that  the  Kremlin  has  not  changed  Its 
objectives,  merely  its  tactics.  Though  we  may 
be  in  an  era  of  negotiations  as  President 
Nlxon  calls  It,  It  can  still  remain  an  era  of 
confrontation." 

Up  to  now,  the  administration  has  not  tried 
to  answer  that  question  in  a  categorical  man- 
ner, since  the  Soviet  Union's  commitment  to 
benign  co-existence  Is  not  yet  a  safe  working 
hypothesis.  Thus,  though  we  have  now  made 
a  modest  Initial  breakthrough  toward  a  turn- 
ing down  of  arms  race  through  the  prelimi- 
nary SALT  agreement,  the  President  still  asks 
for  a  larger  defense  budget;  and  though  there 
is  much  facile  talk  of  detente  between  East 
and  West,  he  quite  properly  insists  on  main- 
taining our  troop  deployment  in  Europe. 

It  seems  to  me  that  all  this  tends  to  Indi- 
cate that  Senator  McGovern  does  not  have 
the  facts  he  should  have  when  he  talks  about 
cutting  American  troop  strength  In  Europe 
and  that  he  Is  once  again  willing  to  shoot 
from  the  hip  rather  than  from  reality. 

On  top  of  that,  the  Democrat  presidential 
candidate  would  cut  our  military  appropria- 
tions 32  billion  dollars  over  three  years. 

The  authoritative  Jane's  "All  the  World's 
Aircraft"  reported  three  weeks  ago  that  "The 
Soviet  Union  is  flying  a  swing  wing  bomber 
the  United  States  caiinot  match  and  a  fighter 
plane  the  Americans  cannot  catch." 

I  have  heretofore  supported  cutting  down 
our  troop  strength  in  West  Germany.  Now  I 
think  that  is  a  terrible  mistake. 

When  urging  normal  relations  with  China 
and  Russia  for  twenty  years,  I  have  repeated- 
ly said  I  was  not  willing  to  sleep  in  the 
same  room  with  the  late  Premier  Nlkita 
Khrushchev,  for  Instance,  and  leave  my  wal- 
let in  my  pants  over  the  back  of  a  chair. 
Undoubtedly  Chairman  Brezhnev  and  Pre- 
mier Chou  En  Lal  feel  the  same  way  about 
us. 

That  is  reason  for  our  President's  opposi- 
tion to  cutting  our  European  troop 
strength — in  his  cautious  and  prudent  feel- 
ing his  way  toward  the  sweeping  vista  in 
sight  of  a  world  of  normal  relations  between 
the  big  powers  for  the  first  time  in  three 
quarters  of  a  century.  Who  dreamed  when 
Mr.  Nixon  initiated  liis  Design  for  Peace  In 
February,  1969,  only  60  days  after  his  inaugu- 
ration, that  exciting  prospect  was  in  sight? 

In  other  words,  he  is  carrying  out  his 
momentous  policies  as  Theodore  Roosevelt 
long  ago  advocated— "Speak  softly  but  carry 
a  big  stick."  Let  us  now  look  at  that  amazing 
prospect. 

President  Nixon's  record  Is  plain  to  see, 
whether  you  agree  with  it  or  not.  More  than 
any  other  president,  he  has  kept  America's 
citizens  informed  of  International  develop- 
ments and  of  his  foreign  policy  goals. 

Senator  McGovern's  foreign  policy,  thus 
far,  centers  only  on  the  abandonment  of  Viet 
Nam  and  the  withdrawal  of  American  troops 
from  West  Germany.  That  does  not  add  up 
to  a  positive  and  constructive  overall  for- 
eign policy.  It  does  not  begin  to  compare 
with  the  sweep  and  scope  of  President  Nixon's 
global  policies  realistically  designed  for  sta- 
bility, peace  and  their  corollary,  prosperity, 
for  our  great  and  beloved  country  and  Indeed 
for  all  people.  In  fact.  It  is  counterproductive. 
There  are  many  revolutionary  possibilities 
in  the  foreign  affairs  policies  initiated  by  our 
President. 
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The  Prime  Minister  of  Japan — with  a  large 
official  party — spent  several  days  in  Peking 
renewing,  after  thirty-five  years — diplomatic 
relations  with  China.  Taiwan  and  Japan 
broke  their  existing  diplomatic  relations. 

Prime  Minister  Tanaka  is  about  to  visit 
Moscow  to  renew  Russo-Japanese  diplomatic 
relations   after   over   twenty-five   years. 

Thirty  governments  have  renewed  or  estab- 
lished diplomatic  relations  with  China  since 
President  Nixon's  visit  last  February. 

The  two  Koreas  are  talking.  The  two  Ger- 
manys  have  Just  ratified  a  traffic  agreement 
pact — a  milestone  In  mutual  accommodation. 
The  first  start,  after  long  delays,  of  the 
SALT  talks  has  been  signed  by  both  Russia 
and  the  U.S.A. 

The  change  in  the  International  atmos- 
phere Involves  and  affects  all  lines  of  trade, 
science  and  health.  A  group  of  Chinese  doc- 
tors— welcomed  by  President  Nlxon  per- 
sonally at  the  White  House — Is  exchanging 
very  beneficial  information  with  their  coun- 
terparts in  America.  We  are  exchanging  ex- 
citing Information  on  the  mysteries  of  space 
and  oceans  and  planning  a  Joint  exploration 
in  these  areas  with  a  Russian  scientist  dele- 
gation. 

Of  great  importance  is  the  Joint  agreement 
by  and  between  the  AP  and  the  Chinese  offi- 
cial news  agency  for  the  exchange  of  news 
and  Information.  A  veteran  AP  reporter  in 
Asia  said  last  Sunday  in  a  dispatch  from 
Shanghai,  the  cities  "are  the  same  but  the 
people  are  different.  They  are  freer — more 
relaxed  .  .  .  None  of  this  means  that  China 
has  overnight  become  a  free  country.  It  is 
more  open  than  it  was  18  months  ago." 

There  Is  a  general  atmosphere  of  amity  in 
the  present  era  unfolding  and  stretching 
ahead  for  the  youth  of  this  generation. 

The  problems  facing  the  world  we  are  liv- 
ing in  are  not  confined  to  war  or  peace.  They 
are  of  peaceful  existence  Itself.  There  Is  the 
rapidly  mounting  energy  crisis  and  the  eco- 
logical crisis  that  must  be  solved  before  they 
reach  a  climax,  if  we  are  to  face  our  responsi- 
bilities to  the  next  generation.  "One  genera- 
tion passeth  away  and  another  generation 
Cometh,  but  the  earth  abldeth  forever"  Is  no 
longer  a  reasonable  prospect. 

If  President  Nixon's  policies  fall  in  reali- 
zation, we  are  plunged  back  into  the  cold 
war  once  again  with  the  corollary  arms  race 
that  will  divert  more  of  our  national  re- 
sources from  legitimate  domestic  democratic 
processes  and  concerns. 

Thanks  to  President  Nixon's  foreign  policy, 
the  world  will  never  quite  be  the  same  again. 
He  came  into  office  with  the  purpose  of 
changing  the  rigid  policy  of  containment  of 
Communism  by  force.  He  has  done  that  by 
Introducing  the  policy  of  containment  by 
negotiation  and  cooperation,  based  on  the 
firm  understanding  that  neither  expediency 
nor  buU-headedness  will  permit  the  world's 
powers  to  solve  or  accommodate  their  indi- 
vidual and  mutual  problems. 

It  Is  a  new  era  Into  which  we  have  entered. 
It  is  an  era  that  gives  us  and  all  the  world's 
peoples  a  fresh  chance,  by  talking  ovit  their 
problems  and  making  concessions  Instead  of 
continually  hurling  invectives  and  rattling 
sabres.  What  a  rewarding  life  that  is,  com- 
pared to  one  under  war  or  the  threat  of  war. 

Premier  Chou — in  conference  with  a  group 
of  visiting  American  newspaper  editors  last 
week— said,  "China's  contacts  with  the  out- 
side world  have  been  dramatically  accele- 
rated since  President  Nixon's  visit." 

He  added  a  fascinating  detail,  which  I  be- 
lieve we  should  all  think  about.  In  his 
comment  on  how  "a  little  ping-pong  ball 
changed  the  world." 


RESOLUTION  OF  ALASKA  NATIVE 
BROTHERHOOD 

Mr.  GRAVEL.  Mr.  President,  it  Ls  the 
policy  of  this  Government  to  assist  In- 


dian tribes  and  villages  across  the  coun- 
ti-y.  It  has  been  brought  to  my  attention 
that  the  Tlingit  villages  of  Sitka  and 
Jimeau  receive  relatively  little  assistance. 
Their  only  fault  is  that  they  are  within 
an  urbanized  area  and,  therefore,  are 
considered  inehgible  for  many  BIA  pro- 
grams. 

I  have  received  a  resolution  from  the 
Alaska  Native  Brotherhood  that,  In  a 
beautiful  and  creative  way,  expresses 
their  feelings. 

I  ask  unanimous  consent  that  the  reso- 
lution be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,   as  follows: 
Sitka   and   Jxtnead   Indian   Villages — Look 

to  the  futitre 
Resolution     No.     60-91-72,     Grand     Camp. 
Alaska    Native    Brotherhood 

Whereas  according  to  the  Tlingit  legend,  in 
the  whole  world,  there  was  only  silence,  all 
around  the  land,  there  was  darkness,  and 
everyone  whispered  and  moved  about  care- 
fully because  in  the  sky  above,  there  was  no 
sun,  no  moon,  and  no  stars.  They  were  in 
safekeeping  by  a  man  who  kept  them  locked 
in  a  special  wooden  box,  and 

Whereas  when  the  great  raven  found  out 
about  the  sun,  moon  and  the  stars,  he  went 
from  house  to  house  trying  to  find  the  man 
who  owns  the  boxes  so  that  he  may  get  at 
them.  As  time  went  on,  he  came  upon  the 
man,  and 

'Whereas  due  to  the  great  ravens  complete 
ability  and  versatility,  he  was  able  to  be  born 
to  the  man's  daughter,  and 

Whereas  as  the  boy  (raven)  grew  older,  he 
cried  and  cried  for  the  boxes  one  by  one  until 
he  accomplished  his  mission  by  securing  for 
all  mankind,  the  sun  that  gives  light, 
warmth;  the  moon  and  stars  that  shine  in 
the  night  for  people  to  see  and  go  by  in  order 
not  to  get  lost,  and 

Whereas  the  story  gives  us  strong  evidence 
that  the  Tlinglts  were  on  this  land  since 
TUnglt  Indian  time  began,  and 

Whereas  there  still  exist  Indian  villages 
today  from  that  first  day  light,  and 

Whereas  after  countless  generations  from 
the  first  through  the  time  when  the  world 
flooded  on  through  today,  the  tlingit  lived 
in  peace  and  harmony  with  each  other, 
respecting  the  different  boundary  lines  of 
each  tribal  land.  That  is.  until  the  people 
from  beyond  the  sea  where  the  clouds  end 
came  among  us  with  their  desire  for  more 
land,  more  furs,  more  fish,  and  everything 
else  you  can  think  of,  and 

Whereas  after  settling  among  us,  and  since 
they  couldn't  eliminate  the  Tlingit  nation 
through  the  traditional  means,  there  sprang 
up  the  urban  sprawls  and  engulfed  old  vil- 
lages such  as  Juneau  and  Sitka,  and 

Whereas  today,  even  though  the  villages  of 
Sitka  and  Juneau  still  exist  despite  of  urban- 
ization, they  are  not  recognized  or  eligible 
for  assistance  from  BIA,  and  other  agencies 
that  assist  villages  because  of  their  un- 
fortunate situation,  and 

Whereas  the  two  urban  villages  are  today 
like  the  raven  crying  for  the  sun,  the  moon 
and  the  stars,  for  they  are  wandering  around 
in  the  dark  due  to  policies,  regulations  and 
laws  that  neglect  the  people  because  they 
became  urbanlsied. 

Therefore  be  It  resolved  by  the  60th  Grand 
Camp  Convention,  assembled  in  Ketchikan, 
Alaska  that  the  Grand  Camp  Alaska  Native 
Brotherhood  and  Sisterhood  being  the  parent 
of  all  camps  secure  for  Sitka  and  Juneau 
Indian  villages,  the  boxes  that  contain  the 
sun,  moon,  and  the  stars  by  advising  all 
camps  to  be  aware  of  the  two  Indian  villages 
engulfed  by  the  people  from  beyond  the  sea 
where  the  clouds  disappear  and  that  other 
villages  be  careful   in  order  that  they  may 


not  suffer  the  same  fate  as  Juneau  and  Sitka 
Indian  vUlages.  To  be  sure  that  your  villages 
be  forever  under  the  control  of  the  original 
people  and  fight  for  all  rights  under  the 
guiding  light  of  the  ANB  and  ANS. 

Tlierefore  be  It  further  resolved  look  to 
the  future!!  Realize  that  today  Is  the  future 
for  some  of  us.  Tomorrow  Is  the  future  of  our 
children.  Day  after  tomorrow  Is  the  future 
for  our  grandchildren  and  their  children's 
children.  What  we  do  in  our  villages  today 
will  affect  the  future  of  our  land. 


VOCATIONAL  REHABILITATION 

Mr.  TOWER.  Mr.  President,  the 
Smith-Fess  Act,  signed  into  law  in  1920. 
is  an  historic  piece  of  legislation.  It  is  the 
origin  of  one  of  the  Nation's  oldest,  most 
successful,  and  most  respected  grant- 
in-aid  programs— the  vocational  reha- 
bilitation program. 

The  vocational  rehabilitation  pro- 
gram has  grown  tremendously — its 
growth  has  been  responsible  and  deliber- 
ate— certainly  not  growth  for  the  sake 
of  growth.  The  program  initially  offered 
limited  services  for  the  physically  hand- 
icapped. Each  client  was  eligible  for 
training,  counseling,  and  placement 
services.  During  World  War  II,  the  voca- 
tional rehabilitation  program  was  sig- 
nificantly expanded  to  include,  for  the 
first  time,  provisions  for  medical,  sur- 
gical, and  other  physical  restorative 
services  to  eliminate  or  reduce  an  in- 
dividual's disability,  and  expanded  be- 
yond physical  disability  to  provide  serv- 
ices for  mentally  ill  and  mentally  re- 
tarded Individuals.  Furthermore,  the 
concept  of  rehabilitation  was  expanded 
to  include  "any  services  necessary  to 
render  a  disabled  individual  fit  to  engage 
in  a  remunerative  occupation." 

In  1954,  the  program  was  amended 
further  to  provide  for  reseach,  demon - 
station,  and  taining  activities.  In  1965. 
Fedeal  finanrcing  was  hbealized  to  en- 
courage State  agencies  to  expand  tlielr 
programs  and  to  offer  services  to  new 
groups  of  handicapped  individuals.  Fur- 
ther amendments  have  provided  for  a 
National  Center  for  Deaf-Blind  Youth 
and  Adults,  services  for  migrant  workers, 
recruitment  and  training  of  handicapped 
persons  in  public  service  employment, 
services  to  families  of  clients  and  estab- 
lishment and  construction  of  rehabilita- 
tion centers. 

Since  its  beginnings  over  50  years  ago, 
the  vocational  rehabilitation  program 
has  rehabilitated  over  3  million  people. 
In  fiscal  year  1971,  for  the  first  time, 
over  1  million  handicapped  individuals 
were  provided  services  during  a  single 
year.  Over  300.000  of  these  individuals 
were  rehabilitated  to  productive,  mean- 
ingful lives.  New  knowledge  is  being 
used  to  help  victims  of  cerebral  palsy, 
epilepsy,  aphasia,  arthritis,  and  other 
disabling  diseases. 

As  if  the  social  benefits  were  not  suffi- 
cient justification  for  the  progi'am,  the 
cost-to-benefit  ratio  demonstrates  the 
value  of  the  program.  A  number  of  bene- 
fit-cost analyses  of  the  rehabilitation 
program  have  been  completed.  Although 
the  analyses  have  differed  as  to  their 
methods  and  assumptions,  the  result  has 
been  inevitably  a  finding  that  the  bene- 
fits derived  from  the  program  are  many 
times  its  costs.  The  ratio  ranges  from 
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8-1  to  35-1.  The  vocational  rehabilita- 
tion program  Is  a  sound  investment  in 
the  future  of  our  Nation — it  represents 
our  belief  in  the  worth  of  the  disabled. 

As  of  June.  1972,  the  Vocational  Reha- 
bilitation Act  expired.  The  92d  Congress 
worked  diligently,  and  prior  to  adjourn- 
ment, passed  the  Rehabilitation  Act  of 
1972. 

The  Rehabilitation  Act  of  1972  was 
drafted  to  enable  the  vocational  reha- 
bilitation program  to  more  fully  realize 
its  goals.  Conservative  estimates  indi- 
cated that  over  7  million  Americnns  who 
suffer  from  a  disability  could  benefit 
from  rehabilitation  services.  Last  year, 
the  vocational  rehabilitation  agencies 
only  reached  slightly  over  1  million  of 
these  individuals  and  of  these,  only  a 
fourth  were  successfully  rehabilitated. 
One  of  the  primary  intentions  of  the  act 
is  to  provide  more  services  for  more  in- 
dividuals. 

A  second  maior  provision  of  the  act  is 
to  emphasize  the  treatment  of  individ- 
uals with  the  most  severe  handicaps. 
Le.-^s  than  one-fourth  of  those  success- 
fully rehabilitated  in  fiscal  year  1971 
couid  be  classified  as  "severely  handi- 
capped." The  severely  handicapped  are, 
however,  the  ones  most  in  need  of  re- 
habilitative services.  Because  their  dis- 
ability is  so  acute,  thev  are  less  likely  to 
find  help  anywhere  else.  This  provision 
of  the  Rehabilitation  Act  will  enable 
State  agencies  to  provide  more  services 
to  more  severely  handicapped  persons. 

Third,  the  Rehabilitation  Act  author- 
izes increased  teclinical  and  scientific 
research.  All  indications  point  to  im- 
mediate benefits  from  research.  Further- 
more, the  act  promotes  the  dissemination 
and  utilization  of  recent  technological 
breakthroughs. 

Fourth,  the  vocational  rehabilitation 
program  was  expanded  to  specifically 
address  the  needs  of  special  groups — 
such  as  those  suffering  from  a  spinal 
cord  injury  and  those  suffering  from 
end-stage  renal  disease.  Too  often,  the 
future  of  a  jjerson  suffering  from  a  spinal 
:ord  injury  is  a  long  life  in  a  nursing 
home — totally  dependent  upon  others. 
His  very  existence  drains  tlie  resources 
of  his  family  and  the  public.  This  situa- 
tion can  be — and  must  be — changed. 

Mr.  Scott  Duncan,  of  Houston.  Tex., 
a  most  remarkable  young  man,  visited  me 
last  week.  He  suffered  a  spinal  cord  in- 
iur>'  at  the  age  of  16.  Today  he  is  par- 
ticipating in  a  unique  program  called 
Life  Styles,  Inc..  which  is  designed  to 
help  young  men  and  women  learn  to  live 
Independently — to  minimize  their  de- 
pendence upon  others.  Many  of  the  par- 
ticipants are  currently  attending  college. 
Regretfully,  such  programs  are  rare.  The 
Rehabilitation  Centers  for  Spinal  Cord 
Injuries  authorized  by  the  act  would  cor- 
rect this  situation. 

The  resources  available  to  end-stage 
renal  patients — persons  suffering  from 
Sidney  disease — are  limited  presently.  I 
have  toured  hemodialysis  centers  and 
nsited  with  patients  who  have  success- 
fully undergone  a  kidney  transplant.  We 
possess  the  means  to  have  these  lives. 
Treatment  can  restore  many  kidney 
patients  to  an  active  and  fulfilling  life. 
The  Rehabilitation  Act  authorizes  State 


programs  to  provide  the  treatment, 
equipment,  counseling,  and  training 
necessary  to  rehabilitate  kidney  patients. 

Finally,  the  Rehabilitation  Act  creates 
an  OfiQce  of  the  Handicapped.  At  last 
count,  there  were  over  38  different  pro- 
grams for  the  handicapped.  The  OfiQce 
of  the  Handicapped  will  operate  in  an 
advisory  capacity  to  evaluate  and  coordi- 
nate the  various  programs.  Furthermore, 
it  will  perform  the  vital  function  of  a 
national  information  center,  directing 
inquiries  to  the  most  appropriate  pro- 
grams. 

The  Rehabilitation  Act  (S.  7)  was  re- 
introduced in  the  93d  Congress  by  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), chairman  of  the  Subcommittee 
on  the  Handicapped.  Today  I  join  Sen- 
ator Randolph  and  the  members  of  his 
subcommittee  as  a  cosponsor  of  this  most 
important  legislation. 


MANAGING  SOCIAL  CONFLICT 

Mr.  GRAVEL.  Mr.  President,  the  phe- 
nomenon popularly  called  "crime  in  the 
streets"  has  increasingly  received  our  at- 
tention in  recent  years.  The  increase  in 
violent  crime  is  very  real  and  very  seri- 
ous. The  trouble  is  that  those  resisting 
necessary  social  change  have  tried  to 
cloak  their  opposition  to  it  by  hiding  be- 
hind this  label.  This  served  the  double 
purpose  of  justifying  social  denials  whUe 
refusing  to  correct  them. 

But  it  did  not  do  anything  toward  solv- 
ing the  real  crime  problem.  This  policy, 
at  best,  could  only  fight  a  holding  action. 
In  the  words  of  Albert  Seedman,  chief  of 
detectives  of  the  New  York  City  Police 
Department: 

Robbery  grows  out  of  social  unrest,  out  of 
poverty  and  ou':  of  a  society  that  \b  in  flux. 
We  can't  do  much  about  these  root  causes  of 
robbery,  but  we  can  arrest  more  of  the 
robbers. 

That  may  have  been  an  answer.  It  is 
not  a  solution. 

"Solution,  '  indeed,  took  the  form  of  a 
"law  and  order"  campaign  for  the  Presi- 
dency by  Richard  Nixon  in  1968,  with  its 
strong  racial  overtones  and  the  implica- 
tion that  more  cops,  more  guns,  more 
toughness,  no  more  coddling,  and — 
presto — no  crime. 

It  did  not  work  out  that  way.  Some- 
thing else  must  be  tried.  One  man  with 
a  different  idea  of  how  it  should  be  done 
is  Dr.  Kenn  Rogers,  who  has  recently  es- 
tablished in  Cleveland  a  program  for  ap- 
plied social  research  in  managing  com- 
munity conflicts.  This  program  will  ad- 
dress itself  to  critical  social  conflict  areas 
in  business.  Industry,  civic,  and  Govern- 
ment institutions;  in  urban  development, 
racial  tensions,  law  enforcement,  educa- 
tion, health,  and  welfare.  It  will  concern 
itself  particularly  with  the  destructive 
and  self-perpetuating  effects  of  the  social 
disorders  that  all  too  often  mark  ghetto 
life-  with  depression,  hopelessness,  and 
violence. 

Dr.  Rogers  believes  that  as  a  person 
becomes  aware  of  the  dynamics  of  social 
conflicts,  he  no  longer  views  them  from 
a  narrow,  parochial  level,  but  in  terms  of 
the  entire  community.  It  is  this  broad- 


ened perception  that  his  program  pro- 
poses to  bring  to  its  participants.  As  a 
community  achieves  this  perspective,  its 
members  and  its  institutions  will  be 
able  to  deal  more  effectively  with  chang- 
ing social  conditions  and  the  events  that 
affect  their  lives,  hopefully  reducing  con- 
flicts. 

This  approach  to  "crime  in  the  streets" 
is,  I  believe,  much  more  realistic  than 
what  we  have  been  offered  these  past  4 
years.  It  seeks  to  build  on  cooperation 
and  communication  rather  than  on  dis- 
sention  and  misunderstanding. 

As  a  sample  of  the  constructive  ap- 
proach Dr.  Rogers  will  be  using  in  his 
Cleveland  program,  I  ask  unanimous 
consent  that  there  be  printed  in  the 
Record  his  article  entitled  "Group  Proc- 
esses in  Police — Commimity  Relations," 
which  appeared  in  the  September  1972 
bulletin  of  the  Menninger  Clinic. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Group  Processes  In  Police-Communttt 

Relations* 

By  Kenn  Rogers,  Ph.  D.)  t 

INTKODtrCTION 

Across  the  country  of  America,  there  Is  a 
large  gap  between  police  and  Inner  city  resi- 
dents. On  the  establishment  side  there  is  an 
opinion  that  police  are  Justified  by  perform- 
ing their  duties  by  virtually  whatever  means 
necessary — on  the  nonestabllshment  side  it  is 
very  widely  understood  that  some  police  will 
do  anything  necessary  whether  Justified  or 
not.  Washington,  D.C.,  a  city  of  70  per  cent 
Blacks,  the  capital  of  the  nation,  the  place 
where  Congress  and  the  President  dwell.  Is  no 
exception  to  the  rule  of  pollce-cltlzen  mis- 
understanding and  alienation  on  both  sides. 

To  this  end  there  are  two  sides  with  no 
bridge  between  them — Where  do  we  go  from 
here?  (The  Pilot  District  Project  Newsletter, 
Vol.  1,  No.  1) 

This  paper  describes  efforts  to  build  such 
a  bridge  and  in  the  process  to  develop  data 
pointing  to  where  to  go  from  there.  It  is  an 
analysis  and  evaluation  of  four  four -day  In- 
tensive working  seminars  conducted  by  the 
District  of  Columbia  Government  Pilot  Dis- 
trict Project  (PDP).  Designed  to  enable  par- 
ticipants to  explore  the  nature  of  authority 
and  the  problems  encountered  in  Its  exercise, 
each  seminar  was  attended  by  police  officers 
working  and  civilian  citizens  living  In  Wash- 
ington D.C.'s  Third  Police  District.  I  served 
as  consultant  for  each  of  the  seminars. 

It  was  accepted  at  the  outset  that  the  In- 
creasingly high  density  of  iwpuiatlon,  the 
rapid  and  often  uneven  pace  of  social,  tech- 
nical and  economic  changes  In  America's 
urban  communities  fosters  allena*  .  n,  dis- 
trust, fear  and  even  hatred  between  police 
and  community.  Minority  j:roups — Blacks, 
Chlcanos.  Puerto  Rlcans,  Mexican- Americans 
and  others — in  their  struggle  to  share  more 
equitably  the  opportunities  of  American  life 


•A  study  conducted  under  GEO  Grant 
No.  31599/F/72/01. 
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often  look  upon  police  as  enforcers  of  a 
middle-class  morality  which  they  themselves 
see  as  difficult.  If  not  Impossible  to  live  by.> 
Police,  on  the  other  hand,  experience  taunts, 
curses  and  even  physical  attacks  from  those 
whom  they  are  professionally  charged  to  pro- 
tect. As  a  result,  there  prevails  all  too  often 
an  atmosphere  of  mutual  'istrust  and  even 
hatred  which  demands  analysis  and  most 
likely  alternative  approaches  for  dealing  with 
the  suspicions  and  uncertainties  rampant 
in  police-community  relations.^ 

Police  academy  training  programs  general- 
ly address  themselves  to  the  techiilcal  knowl- 
edge necessary  for  police  work  i— id  tend  to 
disregard  the  emotionally-affected  uncer- 
tainties inherent  In  this  work  and  their 
ensuing  anxieties.  Police-community  rela- 
tions programs  more  often  than  not  rely 
rather  heavily  on  traditional  approaches, 
eg.,  inspirational  lectures,  dissemination  of 
so-called  scientific  principles  and  exhortative 
recommendations,  stressing  the  "profes- 
sionalization  of  the  police."  Many  of  these 
efforts  seem  to  be  designed  to  convey  "Im- 
proved" public  images  but,  alas,  essentially 
of  a  cosmetic  nature. 

Seminars  such  as  those  described  here  are 
based  on  the  realization  that  technical 
knowledge  of  police  work  cannot  be  seen  as 
adequate  preparation  for  the  effecti-'e  dis- 
charge of  the  police  force's  professional 
responsibility,  let  alone  for  the  development 
of  good  police-community  relations.  Partici- 
pants meet  not  only  as  individuals  but  also 
on  behalf  of  the  Institutions  in  which  they 
work.  This  fact  makes  Interpersonal  and 
Institutional  dynamics  a  subject  of  major 
importance,  especially  when  organizational 
authority  structures  and  their  roles  are  ex- 
amined in  terms  of  facilitating  or  hindering 
police-community  efforts  toward  achieving 
declared  goals  and  tasks.  Therefore  partici- 
pants should  have  an  intellectual  grasp  of 
management  and  related  concepts  about 
organizational  and  personality  development. 
These  seminars  provide  opportunities  for 
learning  these  concepts  and  testing  their 
validity  in  direct  application.  This  kind  of 
learning  can  enhance  the  ways  people  dis- 
charge their  responsibilities  and  thereby 
Improve  police-community  relations. 

Understanding  group  processes  and  their 
effects  on  hiunan  behavior  has  in  recent  years 
become  of  increasing  interest  to  profes- 
sionals— therapeutic,  educational  and  orga- 
nizational— as  well  as  to  laymen.  The  appli- 
cation of  these  techniques  has  a  potentially 
wide  range.  Communication  within  the  group 
generally  focuses  on  efforts  to  change  the 
group  participants'  behavior.  The  techniques 
of  communicating  this  understanding  vary 
widely  in  their  terminology  and  application, 
e.g.,  Sensitivity  Training,  -T-Groups,  Labora- 
tory Training,  Group  Psychotherapy.  En- 
counter Groups,  Sensory  Awareness  Groups, 
Toga  Meditation,  Body  Movement  Groups, 
Alcoholics  Anonymous,  Weight  Watchers  and 
many  others. 

The  seminars  described  here  employed  the 
so-called  "Tavistock  Model"  developed  by 
Rice  ^  to  focus  on  learning  about  group  proc- 
esses. Based  on  a  body  of  concepts  developed 
by  Blon  '  In  his  psychotherapeutic  work,  and 
on  "open  systems  theory"  =  «  as  applied  to 
social  and  organizational  systems,"  this  proc- 
ess IS  designed  as  a  framework  for  facilitat- 
ing the  study  of  group  behavior  and  Its  un- 
derlying dynamics.  Certain  assumptions 
about  this  process  need  to  be  stressed : 

1.  Although  society  has  authority  over  in- 
dividuals and  groups  in  a  number  of  ways 
particular  sanctions  are  exercised  by  the  po- 
ce.  Therefore,  it  is  Important  for  this  pub- 
c  service  institution  to  have  its  members 
understand  the  Impact  of  their  exercise  of 
authority  as  fully  as  possible. 
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2.  Social  learning  of  mature  adults  can  be 
enhanced  by  their  need  to  make  decisions 
in  new  and  unfamiliar  situations.  The  seml- 
nars  self-study  exercises,  therefore,  were 
stripped  of  conventional  institutional  struc- 
tures such  as  agenda,  external  tasks,  name 
tags,  chairmen,  secretaries,  etc.  Making  deci- 
sions in  the  resulting  unfamiliar  situations 
aroused  anxiety  and  discomfort  among  the 
participants.  Yet  It  is  unlikely  that  one  can 
learn  about  anxiety  in  decision-making  and 
In  situations  involving  uncertainty  in  a 
meaningful  way  unless  this  anxiety  Is  actu- 
ally experienced. 

3.  In  all  working  relationships  there  are 
various  levels  of  behavior  going  on  at  the 
same  time,  some  overt  and  conscious,  others 
less  so.  Many  persons  are  familiar  with  hid- 
den processes  in  themselves  and  between  two 
persons.  It  is,  however,  far  more  difficult  to 
think  of  such  processes  and  to  be  aware  of 
them  in  larger  working  groups  or  In  tense 
situations  such  as  frequently  occur  in  police- 
community  relations.  Increased  awareness, 
therefore,  of  covert  and  unconscious  group 
processes  potentially  enhances  the  under- 
standing of  group  behavior  Including  its 
Irrationality. 

4.  Important  roles  within  groups  are  those 
of  leader  and  follower.  Each  of  these  roles 
may  be  embodied  in  more  than  one  person, 
and  in  different  persons  at  different  times! 
Moreover,  neither  function  can  exist  without 
the  other.  Therefore,  It  becomes  Important 
to  learn  about  the  forces  which  affect  a  per- 
son who  assumes  the  role  of  a  leader  and 
what  forces  a  leader  can  bring  to  bear  on 
those  he  attempts  to  lead.  In  the  process  of 
experienchig  what  It  feels  like  to  be  a  leader 
or  a  follower,  conflicts  are  likely  to  arise  and 
can  then  be  studied  as  they  affect  the  group's 
task  performance. 


seminar.  Here  members  examined  the  entire 
seminar  In  terms  of  content,  the  prevailing 
dynamics  of  the  group,  and  the  techniques 
used  in  this  kind  of  learning  process. 

PRIMARY  TASK  AND  PHILOSOPHY  OF  THE 
SEMINARS 

The  primary  task  of  the  semUiars  Aa.-.  to 
educate  mid-management  officials  of  ihe 
Third  Police  District  and  other  participants 
about  group  processes,  particularly  author- 
ity relations.  The  seminars,  therefore,  were 
designed  to  provide  participants  with  a 
frame  of  reference  in  which  they  could  ex- 
per.e.ace  the  effects  of  authority  upon  rhsni- 
selves  and  others  and,  in  the  process,  ex- 
amine their  own  role  behavior,  perceptions 
and  attitudes  as  they  manifested  themselves 
Within  the  different  groups.  Special  .iiten- 
tlon  was  paid  to  understanding  the  Infiuence 
of  irrational  on  rational  and  of  unconsc  ou.s 
on  conscious  elements  in  decision-making 
while  at  work. 

The  seminars'  underlying  phllosophv  as- 
sumed that  intelligent  Individuals,  whether 
acting  alone  or  in  groups,  do  not  behave 
irresponsibly  or  against  their  declared  in- 
terests without  cause.  Therefore  they  can  be 
held  responsible  for  the  consequences  of 
exercising  their  authority,  i.e.,  doing  tleir 
work.  This  responsibility  however,  extends 
itself  to  actions  and  decisions  that  arise  not 
only  from  overt  and  conscious  processes  but 
also  covert  and  unconscious  factors,  whch 
may  include  Irratisnal  and  destructive  ex- 
pressions of  frustration  and  aggressions. 
Thus,  it  is  assumed  that  Insight  Into  oi.e's 
own  motivations  will  enable  one  to  redirect 
his  or  her  energies  into  more  constructive 
behavior  in  line  with  the  avowed  mission  of 
one's  institution. 


Footnotes  at  end  of  article. 


STRUCTURE  OF  THE  SEMINARS 

Tlie  seminars  consisted  of  lecture-discus- 
sions, self-study  group  exercises,  an  appli- 
cation session,  ana  a  final  review  session. 
The  first  day  was  given  to  lecture-discussions 
with  emphasis  on  the  following  topics:  (a) 
practical  applications  of  system  concept  In 
organizations  concerned  with  police-commu- 
nity work;  (b)  psychological  and  social  im- 
plications of  work  and  work  contracts;  (c) 
organizational  structures  and  role  relation- 
ships; (d)  authority,  power,  and  responsibil- 
ity; (e)  manager-subordinate  and  leader- 
follower  relationships:  and  (f)  personal 
growth  and  maturation  from  infancy  through 
adolescence  to  adulthood. 

The  second  and  third  days  and  the  morn- 
ing of  the  fourth  were  given  to  self-study 
group  exercises.  Each  participant  had  oppor- 
tunities to  examine  group  processes  as  they 
unfolded,  to  study  the  effects  of  his  be- 
havior upon  others  In  the  group,  and  to  ex- 
plore the  effects  of  the  behavior  of  the  group 
upon  himself.  In  the  process,  members  tried 
out  different  ways  of  establishing  relation- 
ships and  various  problem-solving  tech- 
niques in  work  settings.  Treating  the  seminar 
room  as  an  institution,  they  were  able  to 
learn  from  each  other  the  effects  of  their  at- 
titudes towards  police  work  and  the  commu- 
nity and  the  dynamics  influencing  effective 
functioning.  Innovative  changes,  resistance 
and  dysfunction  in  organizational  structures. 
The  consultant's  task  in  this  exercise  was 
to  help  the  group  examine  Its  own  behavior. 
He  intervened  only  when  he  believed  he 
could  facilitate  the  learning  of  the  group. 
Indeed,  there  was  no  advocacy  of  beliefs  or 
values  on  his  part. 

Having  no  set  agenda,  the  members  gen- 
erated their  own  topics  of  discussion  and 
thus  explored  their  developing  interpersonal 
relations  in  the  "here  and  now."  In  the  after- 
noon of  the  fourth  day,  a  one-and-one-half 
hour  application  session  was  held  In  which 
the  members,  assisted  by  the  consultant 
considered  the  relevance  of  the  seminar's 
learning  to  their  own  work  settings. 
A  one-hour  review  session  concluded  the 


RESISTANCE  OF  POLICE  OFFICERS  TO  PDP 

Throughout  the  seminars  most  officers  ex- 
pressed verbally  and  behaviorally  a  strong 
resistance  to  the  PDP.  There  were  specific 
complaints  about  compulsory  attendance  at 
seminars;  about  having  civilian  riders  In 
patrol  cars;  about  PDP  members  lounging 
around  the  station  houses — all  culminating 
in  a  bitter  resentment  against  the  PDP  s 
very  existence,  at  times  scatologlcally  ex- 
pressed. 

The  dynamic  matrix  from  which  their  atti- 
tudes evolved  can  be  seen  in  the  police  offi- 
cers' fear  that  PDP's  Civilian  Board  (CB( 
would  turn  into  a  civUian  control  board  of 
the  Metropolitan  Police,  if  PDP  should  be- 
come effective  in  establishing  good  police- 
community  relations.  During  one  session,  this 
apprehension  rose  to  the  surface  and.  when 
it  was  Interpreted  as  stich  by  the  consultant, 
some  officers  "lost  their  cool,"  in  which  thev 
generally  take  great  professional  pride.  It  wa"? 
the  only  occasion  when  more  than  one  per- 
son spoke  at  a  time  and  when  nervous  shout- 
ing occurred.  Expressions  such  as  "That'll  be 
the  day!"  "It  will  never  happen,"  and  "Not 
while  we  are  around."  poured  forth,  and  one 
officer  suddenly  found  himself  in  the  grip  of 
apparently  uncontrollable  giggles. 

Data  from  the  various  seminar  sessions 
showed  that  while  the  police  officers  claimed 
they  were  not  familiar  with  the  alms  and 
mission  of  the  PDP,  nevertheless,  some  "ven- 
tured guesses"  as  to  what  those  alms  mleht 
have  been  originally  and  how  thev  might 
have  changed  since  the  advent  of  "the  CB 
Curiously,  these  guesses  and  surmises  re- 
flected reasonably  accurately  the  official  mis- 
sion of  PDP  as  stated  in  the  original  Office 
of  Economic  Opportunity  grant  and  as  sub- 
sequently reworded  by  the  CB.  PDP's  original 
mission  was  seen  as  an  effort  to  break  the 
vicious  circle  where  on  the  one  hand  the 
police  were  perceived  as  an  occupation  army 
in  enemy  territory,  displaying  attitudes  of 
hostility  and  brutality  toward  the  ghetto 
black,  even  harassing  black  militants  in  a 
cold  and  vicious  way  whUe,  on  the  other 
hand,  they  were  trying  to  exert  honest  and 
concerned  efforts  at  enforcing  the  law.  These 
opposing  views  created  serious  blocks  In  po- 
lice attempts  to  maintain  peace  and  order. 


2276 


an  1 


2  ke 


an( 

Uc 

u 

ra 

m 

br: 

lef 

of 

ey( 

rej^reser 

cr 

on 

"CI 

w:i 
pricincts 

loc  a 
lo\  r 


ti 
ex 


•p  )1 


ni 


A 

as 

SP'  > 


I  hr 
ril 

63 


re 
se 
se 

m 

po 

pa 

roil 

of 

of 

reil 


role 
th  I 


CONGRESSIONAL  RECORD  —  SENATE 


January  26,  1973 


called  for  a  rehabilitation  of  good  wUl 

cooperation  between  community  and  po- 

However,    for    reasons    they   could    not 

nberstand,   the  police  officers  and  not  the 

^bers  of  the  community  were  expected  to 

the  adjustments.  The  policeman  was 

nded  as  the  villain,  while  the  community, 

alone,  appeared  to  be  awarded  "the  seal 

good  and  responsible  citizenship."  In  the 

s  of  the  officers,  this  rank  discrimination 

nted  a  distortion  of  reality,  since  "a 

dly  portion  of  the  population  consists  of 

^ninals  and  those  supporting  them,"  with 

y   the   small    remainder   being   viewed   as 

tlzens,"  i.e.,  noncrlmlnals.  To  make  things 

Tie.  the  officers  recalled  an  election  in  the 

s  to  decide  where  the  PDP  was  to  be 

lot^kted.  .'Although  the  Third  Precinct  had  the 

est    number    of    votes    for    PDP,    it    was, 

nevertheless,   located   there.   These  recollec- 

broupht  back  strong  feelings  of  betrayal 

]  iressed    in   statements    of   "sell-out"    and 

Itical  deals"  between  the  PDP's  director, 

"politicians."    specifically    "the    Mayor," 

the   top   echelons   of   the  Metropolitan 

ice.  The  latter  reaped   special   bitterness 

they  were  seen  to  have  "shirked  their  re- 

nsiblllty    of    protecting    their    men," 

Mien  the  CB  was  subsequently  elected.  It 

rased  PDP's  ml-^slon.  To  the  best  of  the 

Inar    participants     knowledge,     the     CB 

itself    as   "representative    of   the   com- 

nlty  to  the  police  and  eis  a  mediator  of 

ice  action.  By  pointing  to  the  low  voting 

•ticipatlon    in   the    community,    the   men 

ndly  denied  that  the  CB  Is  representative 

the  community.  Indeed,  the  large  number 

abstaining  eligible  voters  were  seen  as  "the 

citizens."  while  those  who  did  vote  were 

dej)icted  to  be  largely  rabble.  The  mediator 

of  the  CB  was  attacked  on  the  grounds 

t  the  CB  was  not  Invited  by  the  police 

but  rather  brought  in  as  a  result  of 

itlcal  collusion.  Officers  felt  the  CB  had 

ther  the  approval  of  the  community  nor 

the  police,  and  that  It  is  not  qualified  to 

iate  Judgments  since  It  Is  biased  In  favor 

"the  criminal  element"  and  Is  "without 

jwledge  of  police  work."  One  factor  un- 

lying   these   arguments   is   the   clannlsh- 

and  secretiveness  of  the  police  culture. 

R'as  stated  in  varying  forms  that  "It  Is  Im- 

to  work  by  the  book."  that  "rules  are 

probably   broken   a   hundred   times   a   day." 

were  thinly  veiled  allusions  to  "pimps 

dope  pushers  on  the  force"  and  to  "gold- 

cking  on  disability  examinations."  There 

s  also  some  brief  mention  of  brutality. 

:n  this  context,  PDP's  citizen  riders  were 

n  as  spies  who  write  secret  reports  on  the 

n.  most  likely  distorting  actual  events  and 

a  :cuslng  some  of  us  of  being  corrupt  when 

get  a  cup  of  coffee."  Moreover,  not  only 

those  civilian  riders  "slovenly."  "ill-be- 

ed."  "illiterate  liars."  "often  with  a  police 

but   their   conduct   in   the   station 

hduse  is  especially  objectionable  because  they 

f n  quenlty  Interfere  with  regular  police  work. 

wfien    in    one    seminar    a    photograph    was 

showing  a  PDP  member  asleep  In  the 

tion  house  with  his  feet  on  a  desk,  the 

cers  agreed  that  the  employment  of  the 

P  staff  was  nothing  but  a  form  of  "digni- 

welfare,"  I.e..  the  PDP  misuses  Federal 

funds  for  welfare  payment  to  unemploy- 

attes  under  the  guise  of  doing  police-com- 

miinity    work.    In   another   group    the   same 

le  arose  and  CB  members  In  this  group 

x^ressed    surprise    at   such    occurrences    as 

in  the  photo  and  the  feeling  of  others 

OEO  funds  were  used  for  "rehabiUta- 

n  of  dudes." 

n  addition,  the  statement  quoted  from 
!  of  the  PDP  leaflets,  that  "police  should 
be  afraid  of  anyone  observing  normal 
oderatlons  unless  something  Is  sly,  slick  or 
eked.  If  nothing  is  Improper  then  there  Is 
n(  thing  to  hide  .  .  ."  was  felt  by  the  of- 
fi(  ers  to  be  "rubbing  salt  Into  open  wounds." 
Oi  le  higher-ranking  officer  resolved  the  anx- 
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lety  caused  by  this  statement  to  the  satis- 
faction of  the  men  by  pointing  out  that  here 
was  "something  sly.  slick,  or  wicked,"  but 
that  It  was  on  the  part  of  the  citizen  riders 
and  the  PDP  In  general  and  not  on  the  part 
of  the  officers. 
CAUSES  roa  officers"  resistance  to  insight 

INTO    THEIB     behavioral    DYNAMICS 

Resistance  to  the  seminars  is  embedded  in 
the  officers'  perception  of  their  work  roles. 
In  the  course  of  the  seminars  the  civilian 
participants,  the  consultant,  and  occasion- 
ally some  of  the  officers  themselves,  Indicated 
how  much  a  police  officer's  perception  of  his 
role  was  affected  by  personal  fantasies.  In- 
deed, the  particular  fantasled  Image  of  the 
police  officer  as  a  tight-lipped,  heroic,  two- 
gun  frontier  marshall  arose  time  and  again 
In  the  course  of  the  discussions.  The  two- 
gun  facet  of  this  Image  seemed  particularly 
real  to  police  officers  who.  in  addition  to  their 
service  revolvers,  had  also  carried  a  second 
private  gun.  This  fact  was  discussed  at  length 
and  defended  sis  a  survival  aid  In  cases  when 
an  officer  Is  held  up  and  stripped  of  his  serv- 
ice revolver.  It  emerged,  however,  that  de- 
partmental regulations  have  effectively  dis- 
posed of  this  two-gun  phenomenon,  although 
the  recollection  evoked  considerable  nostal- 
gia among  some  officers  In  the  group.  During 
one  such  discussion  a  particular  insight 
emerged,  although  Initially  at  an  unconscious 
level.  It  started  with  one  of  the  men  de- 
scribing his  Job  as  "maintaining  tranquil- 
ity." Some  of  his  colleagues  added  that  "any 
person  out  of  the  ordinary  Is  suspicious  to 
an  officer"  and.  "If  he  Is  deviant,  he  Is  po- 
tentially a  threat  to  good  order."  Although 
prodded  by  the  CB  members,  the  officers 
never  specified  criteria  for  being  either  "devi- 
ant" or  a  "threat  to  good  order."  In  fact,  one 
officer  strongly  implied  the  question  was  a 
stupid  one.  He  stated  emphatically,  "You 
know  It  when  you  see  It.  What's  more.  It  Is  a 
challenge  to  the  officer's  authority."  The  con- 
siderable anger  among  the  officers  of  this 
group  was  then  released  through  their  dis- 
cussion of  the  charges  on  which  "such  a 
deviant  threatening  good  order"  might  be 
arrested.  These  charges  were :  disorderly  con- 
duct, assault,  and  resisting  arrest. 

Since  throughout  the  discussion  no  refer- 
ence was  made  to  any  actual  incident,  one 
was  left  with  the  imresslon  that  these  charges 
existed  only  In  the  officers'  fantasies.  Fear  of 
physical  danger  could  not  be  admitted  overt- 
ly by  the  officers;  instead  they  deflected  this 
fear  of  personal  attack  as  an  attack  on  their 
authority.  At  this  Impersonal  level  they  per- 
mitted themselves  to  deal  with  their  fears 
through  verbal  belligerence  which  they  then 
"acted  out"  In  the  "here  and  now."  In  the 
process  they  reassured  themselves  they  would 
bravely  do  their  duty. 

When  the  consultant  Interpretatively 
linked  the  material  developed  by  the  group, 
i.e.,  the  references  to  "sly,  slick,  or  wicked." 
to  the  fear  of  being  personally  attacked,  and 
the  thinly  veiled  allusions  to  arrests  and 
charges  for  offenses  which  had  not  actually 
occurred,  most  officers  In  this  group  became 
furious.  At  this  point  in  this  and  the  other 
three  groups,  a  ranking  officer  stepped  in  and 
advised  the  consultant  "not  to  stir  up  dirt," 
"not  to  set  the  men  against  one  another," 
and  finally,  resorting  to  secretiveness,  stated 
that  "we  do  not  wish  to  talk  about  such 
things."  When  the  consultant  reminded  the 
participants  that  they  themselves  bad  se- 
lected the  topics  to  talk  about,  and  that  It 
was  his  task  to  Interpret  the  meaning  of  their 
comments,  the  police  officers  expressed  feel- 
ings of  being  "trapped."  The  consultant's 
knowledge  represented  "a  theft  of  their  pri- 
vate thoughts,"  "helped  to  create  an  atmos- 
phere of  hostility"  and  "was  aimed  at  proving 
a  theory  other  than  making  the  seminar 
productive." 

In  one  group,  making  the  participants 
aware  of  the  embarrassment  and  pain  caused 


by  an  assertion  they  clearly  knew  to  be  un- 
true caused  a  ranking  officer  to  Instruct  th© 
consultant  to  "make  the  men  stop  that." 
Realizing  that  this  "instruction  conferred 
upon  the  consultant"  Implied  that  the  con- 
sultant had  authority  superior  to  his  own,  he 
suddenly  rose  and  left  the  room.  Although 
the  session  was  not  finished,  the  officers  fol- 
lowed him  In  rapid  succession,  thus  Indicat- 
ing loyalty  to  their  leader  and  the  depart- 
ment. This  dramatic  incident  was  the  only 
occasion  In  48  sessions  where  the  men  did 
not  adhere  to  schedule.  This  particular  re- 
sistance to  insight  into  their  own  behavior 
can  be  attributed  to  the  officers'  need  to 
protect  self-esteem,  their  own  perception  of 
their  working  environments  and  making  their 
roles  fit  Into  personal  needs  for  self-defense. 
However,  the  more  one  learns  about  his  own 
fantasies  regarding  Individual  and  organiza- 
tional authority,  the  better  he  can  check 
them  against  reality  and  be  responsible  for 
his  work.  Consequently,  If  these  police  of- 
ficers were  to  recognize  that  their  exercise  of 
authority  had  been  often  characterized,  for 
example,  by  unnecessary  use  of  physical 
power.  It  would  represent  to  them  a  degree 
of  failure  in  their  performance.  Moreover,  it 
would  subject  the  entire  police  force  to  ac- 
cusations of  police  brutality.  This  kind  of 
situation,  of  cotirse,  is  too  painful  for  aa 
Individual  to  admit.  Such  pain  was  exacer- 
bated by  the  presence  of  superiors,  col- 
leagues, subordinates  and  civilians  in  the 
seminars.  Telling  members  of  the  force  to 
"wash  out  your  mouth  with  loyalty,"  i.e.,  to 
adhere  to  solidarity  and  secrecy,  was  Inef- 
fective. The  group  process  revealed  some 
characteristics  of  the  police  culture  which  it 
seemed  the  men  would  prefer  to  keep  to 
themselves. 

SUBGROUPS    AND    THEIR    CHARACTERISTICS 

In  the  course  of  the  seminars,  four  Identi- 
fiable subgroups  emerged.  The  police  officers 
formed  three  subgroups,  the  civilian  partici- 
pants the  fourth.  On  a  surface  level  manifest 
attitudes  differentiating  the  police  subgroups 
were  well  expressed  when  the  consultant, 
during  a  relaxed  lunch-break  conversation, 
asked  the  police  officers  at  the  table  why  they 
were  on  the  force.  One  said,  "It's  a  living"; 
another  stated,  more  eloquently,  that  he  saw 
himself  "providing  Important  services  to  the 
community  and  maintaining  order  and 
peace";  a  third  spoke,  with  considerable 
fervor,  of  his  "mission  as  a  crime  fighter." 
All  three  were  sergeants  working  In  the  same 
geographic  area,  at  the  same  time,  and  with 
the  same  population  of  citizens.  Each,  how- 
ever, perceived  his  work  and  emphasized  his 
authority  substantially  differently  from  the 
others.  A  valid  profile  for  each  of  the  sub- 
groups can  be  drawn  from  the  seminars' 
"data." 

The  "It's  a  Living"  Subgroup  was  reluc- 
tant to  communicate  about  itself.  Many  of 
Its  members  managed  to  remain  silent  dur- 
ing most  of  the  sessions;  reading  newspapers; 
dozing  off;  and  Indicating  in  varying  way* 
they  had  come  to  the  seminars  only  because 
they  were  ordered  to  do  so.  They  considered 
the  exercises  "a  waste  of  the  taxpayers' 
money" — which  could  be  given  usefully  to 
them  Instead.  Tliey  made  it  quite  clear  they 
"cotild  not  be  bothered  with  relearnlng  their 
ways  and  values"  and  "If  change  Is  neces- 
sary, let  society  change."  Their  view  of  the 
consultant's  work  was  as  "an  attempt  to  rape 
their  minds." 

The  main  concern  for  this  subgroup  was 
"How  do  I  survive  until  I  am  eligible  for  my 
pension?"  There  were  discussions  of  their 
generous  but  nontransferable  pension  rights 
which  made  them  captives  of  the  depart- 
ment and  unable  to  seek  a  Job  elsewhere 
without  foregoing  this  pension.  They  ac- 
knowledged the  possible  need  for  chtmge  in 
the  police  force — "but  not  while  I  am 
around." 

The  "Crime-Fighter"  Subgroup  came  to  the 
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police  force  in  the  main  from  the  Deep 
South  or  from  abandoned  coal-mining  towns 
in  West  Virginia.  Kentucky  or  Pennsylvania. 
Their  formal  education  did  not  extend  be- 
yond high  school.  If  that  far.  Overtly,  they 
saw  themselves  as  "undereducated"  and  "In- 
adequately prepared  for  th^lr  work."  Invari- 
ably they  gave  the  Impression  of  being 
shrewd  and  capable  of  learning  to  adapt  to 
changing  conditions  although  impeded  by  a 
distrust  of  large  sectors  of  the  community 
seen  as  the  "enemy."  This  perception  at 
times  seemed  to  border  on  group  paranoia. 

They  seemed  to  have  chosen  police  work 
largely  for  two  reasons.  Their  education,  both 
formal  and  Informal,  did  not  provide  them 
with  skills  for  earning  a  livelihood  at  the 
same  level  of  pay  in  other  professions.  More- 
over, police  work  afforded  them  a  socially  ac- 
cepted authority  position  superior  to  that  of 
a  stable  portion  of  the  total  population— 
the  blacks.  Having  an  available  underdog  in 
the  ijlacks  served  to  bolster  a  self-esteem 
which  apparently  had  been  shattered  seri- 
ously during  their  own  personality  develop- 
ment. 

Of  course,  they  could  have  also  chosen  to 
lift  up  "the  underdog"  by  providing  helping 
services  with  a  sense  of  sympathy.  Whenever 
the  discussions  touched  on  this  subject,  the 
men  presented  well-formulated  statements 
about  being  "policemen  and  not  social  work- 
ers." although  upon  fvirther  thought,  when- 
ever it  occurred,  there  was  a  realization  that 
police  work  is  in  fact  providing  social  serv- 
ices. This  point  was  then  quickly  dismissed. 
The  attitudes  of  these  officers  suggest  at  least 
two  reasons  for  denying  the  validity  of  the 
social  service  concept  by  this  subgroup:  (1) 
the  culture  of  the  police  force,  as  they  per- 
ceive it.  Is  such  that  it  looks  upon  "helping 
little  old  ladies  across  the  street."  "soothing 
a  family  quarrel,"  "having  compassion  with 
an  addict  who  in  the  throes  of  withdrawal 
requires  paraprofesslonal  help"  as  "sissy 
stuff"  and  offensive  to  the  masculine  mys- 
tique of  the  law  enforcer.  (2)  Having  empa- 
thy with  the  unfortunate  tends  to  vitiate 
the  policeman's  unconscious  need  to  force 
the  less  fortunate  in  our  society  into  the 
role  of  the  underdog  and  thus  inferior  to 
himself. 

They  deplored  their  Inadequate  contact 
with  "good  citizens";  Instead  they  were  ex- 
posed to  blacks  spouting  their  hatred,  malice, 
and  hostility;  to  militants  calling  them 
"pigs"  and  accusing  them  of  brutality  and 
corruptions;  to  courts  and  politicians,  both 
within  the  police  and  outside,  who  make 
their  work  even  more  difficult  than  It  is  al- 
ready. They  stressed  that  "the  ideal  police 
system  Is  the  Gestapo,"  but  then  "It  could 
not  be  done  here."  There  was  repeated  men- 
tion of  an  occasional  need  for  martial  law. 

Again  and  again  they  termed  themselves 
as  "creatures  of  habit."  Their  values  were 
neatly  arranged  in  simple  dichotomies  of 
good  and  bad,  right  and  wrong.  They  saw  par- 
ents in  our  society  as  irresponsible  and,  elab- 
orating on  this  theme,  they  told  tales  of  their 
own  parents  being  rather  irresponsible  and  of 
being  viciously  whipped  by  their  fathers.  In 
two  instances,  there  were  systematic  expres- 
sions of  unconscious  and  strongly  suppressed 
homosexuality,  always  followed  by  verbalized 
idealisation  of  womanhood. 

Tlieir  request  was  for  the  consulant  to 
provide  them  with  a  "bag  of  tricks  "  for  deal- 
ing with  street  people  and  with  higher-ups 
in  the  department.  They  became  angry  when 
they  were  frustrated  In  this  wish  but  ra- 
tionalized their  disappointment  by  terming 
the  consultant  a  "do-gooder  wanting  to  bring 
about  a  social  system  for  which  the  American 
people  are  not  yet  ready."  The  more  manifest 
hostility  was  expressed  when  one  officer  won- 
dered "how  some  people  escaped  the  gas 
chambers."  only  to  tell  the  consultant  later 
on  that  he  "did  not  realize  he  was  Jewish." 
Most  officers  of  these  two  subgroups  were 
white. 
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The  third  subgroup.  Oriented  to  Comm-u- 
nity  Service,  was  about  evenly  divided  be- 
tween whites  and  blacks,  the  former  gen- 
erally holding  higher  ranks,  the  latter  being 
patrolmen  or  sergeants.  They  felt  strongly 
that  crime  Is  not  inherent  in  ghetto  popula- 
tions but  most  likely  is  the  result  of  a 
"crazy-quilt  of  causes;  social.  psycholof,'!cal. 
economic,  political,  and  many  others."  This 
problem  makes  it  necessary  for  more  and 
different  kinds  of  police  education  than  that 
offered  by  either  the  Police  Academy  or  the 
"practical  college  of  the  street,"  not  to  men- 
tion most  of  the  training  offered  by  PDP. 
This  group  acknowledged  that  "much  crime 
was  iicither  solved  jitr  even  investigated." 
The  officers  also  spoke  of  the  difficulty  of 
"doing  effective  police  work  without  the  co- 
operation of  broad  groups  in  the  community" 
and  without  "occasionally  bending  some 
rules." 

The  group  seemed  firm  la  expressing  the 
need  to  eliminate  corruption  and  arbitrary 
acts  adversely  affecting  the  rights  of  citizens. 
7"hey  stressed  the  importance  of  noncrime- 
related  service  functions  and  pointed  to  the 
flaws  in  a  policy  that  favors  generalization 
and  abolishes  specialization  In  officers'  roles. 
The  black  police  officers  of  this  subgroup 
frequently  consented  to  these  views  but  in 
the  main  remained  silent,  displaying  poker- 
faced  expressions  and.  occasionally,  turned 
sullen.  Replying  to  their  colleagues  who 
teasiugly  invited  them  to  express  themselves 
more  actively,  they  seemed  to  say:  "Don't 
mock  us!  We  are  hep  to  it.  We  have  watched 
your  spiel  too  often.  We  have  trusted  some 
of  you  in  the  past  and  were  tricked." 

When  other  police  officers  deplored  the  en- 
trance of  "unqualified  new  recruits,"  ob- 
viously black,  the  black  members  of  tliis  third 
subgroup  sat  In  stony  silence  which  could 
have  been  either  a  confident  "We  shall  over- 
come." or  a  menacing  "Just  you  wait."  How- 
ever, it  clearly  was  not  passive  Indifference. 

The  entire  subgroup  made  repeated  efforts 
to  use  the  consultant's  Interpretive  com- 
ments in  spite  of  the  resentful  attitude  this 
effort  evoked  in  many  of  their  fellow  officers. 
The  consultant  was  also  asked  repeatedly 
to  convey  the  gist  of  their  complaints  to 
higher  echelon  officers  in  the  department. 

The  Civilian  Subgroup,  except  for  two 
members,  displayed  a  common  Intent — 
selling  PDP  to  the  police  officers.  Members 
differed  in  their  approach.  Some  lectured  at 
the  men,  often  overbearingly  talking  down 
to  them  or  arguing  legalistically,  proving 
them  "wrong."  Others  tried  to  persuade 
them  to  cooperate  with  PDP.  since  they  were 
"reasonable  men  of  good  wUl."  Only  two 
members  straightforwardly  addressed  them- 
selves to  the  Issues  discussed,  inquiring,  ap- 
proving, or  criticizing.  Apparently  they  felt 
able  to  Justify  their  beliefs  and  values. 

All  members  of  this  subgroup,  however, 
were  frequently  late  or  absent  which  the 
police  officers  felt  expressed  a  belittling  atti- 
tude. This  Impression  was  enhanced  further 
when  on  occasions  CB  members  tried  to  ex- 
plain their  absences  or  tardlnes.^.  Their  rea- 
sons were  "busy  with  the  Mayor."  other  "Im- 
portant matters,"  or  "seeing  someone  Im- 
portant In  the  Federal  Government."  The 
Implication  was  clear — by  comparison,  police- 
community  relations  and  the  police  officers 
themselves  were  less  Important,  Generally, 
this  subgroup  suffered  from  a  credibility  gap; 
their  rhetoric  deviated  sharply  from  the  "re- 
ality of  the  street"  as  daily  exi>erlenced  by 
the  police  officers. 

SOME    DYNAMICS    COMMON    TO    ALL    SEMINARS 

The  early  stages  of  the  seminars  were 
characterized  generally  by  an  attempt  on 
the  part  of  the  officers  to  maintain  a  solid  or- 
ganizational front  with  most  of  the  talking 
left  to  the  senior  officers  who  conveyed  a 
tolerant  party-line  acqulesence  in  a  matter 
of  potential  importance  while  at  the  same 
time  condemning  the  exercise  for  its  irrele- 


vance \,hen  compared  to  the  other  Important 
things  they  had  to  do.  e.g..  catching  crimi- 
nals. Lourer  rank  officers  did  little  talking. 
Tbe  presence  of  two  CB  members  served  only 
to  unite  the  police  officers  In  another  com- 
mon purpose :  to  attack  PDP.  to  show  Its 
wastefulness,  uselessness.  and  "support  of 
the  criminal  element  in  the  community." 

At  this  time,  hostility  against  the  con- 
sultant and  the  exercise,  both  linked  to  the 
PDP.  emerged.  Expressions  of  anger  were  di- 
rected toward  the  police  hierarchy,  although 
the  intensity  and  frequency  was  different  in 
each  of  the  seminars, 

Preo.uently,  the  self-study  exercise  was 
initiated  by  officers  in  a  series  of  ethnic 
Jokes,  indicating  Uiereby  that  examination  of 
police  avithority  could  be  carried  out  suc- 
cessfully only  via  scapcgoatlng.  although 
with  an  overcast  of  Jocularity,  thereby  ro- 
movirg  the  sting  and  avcidlng  any  serious 
rifts  within  the  department.  When  the  con- 
sultant Interpreted  this  approach,  he  and 
the  CB  members  were  generally  met  with 
attacks.  Splits  in  the  ranks  of  the  police  ora- 
cers  recurred  when  discussion  turned  to  the 
tendency  of  white  officers  to  live  outside  the 
city  while  the  blacks  stayed  in  the  ghetto, 
or  when  it  was  mentioned  that  the  white  offi- 
cers have  "their  friends  among  the  white 
shopkeepers,"  If  au  officer  sided  with  the  con- 
sultant or  with  one  of  the  CB  members,  the 
other  officers  In  the  group  attacked  his  loy- 
alty. 

One  approach  for  covering  these  overt  rifts 
was  initiated,  often  by  the  ranking  officer, 
with  a  discussion  of  the  police  as  a  deprived 
minority — deprived  of  civil  rights  in  not  be- 
ing allowed  to  engage  actively  In  politics,  in 
liaving  to  wear  their  guns  at  all  times,  and 
iu  being  seriously  hampered  in  developing 
an  effective  trade-union  organization  of  their 
own.  One  example  of  such  a  difficulty  was 
cited  in  the  "real  possibility"  that  the  Police- 
men's Benevolent  Association's  telephone  was 
tapped. 

When  dealing  with  the  CB  members  the 
police  officers  frequently  used  the  same  tactic. 
The  police  officers  never  directed  their  critical 
questions  at  both  CB  members  simultaneous- 
ly, but  only  at  one  or  the  other.  In  fact,  they 
used  a  proven  police  tactic  in  splitting  the 
civilian  crowd  and  dealing  with  each  Indi- 
vidual separately.  In  this  approach  they 
found  the  CB  members'  beliavlor  playing 
right  ir.to  their  bands  by  letting  themselves 
be  split  from  one  another.  Although  this 
maneuver  was  called  to  the  attention  of  the 
entire  seminar  on  several  occasions,  never- 
theless it  persisted  without  change. 

There  seemed  to  be  at  least  two  dynamics 
underlying  this  phenomenon.  First,  board 
members  w.<inted  to  show  their  Individual 
superiority  by  demonstrating  they  could  stave 
off  police  attacks  slnglehandedly;  and  sec- 
ond, they  obviously  did  not  care  to  support 
one  another.  However,  there  is  also  persua- 
sive evidence  that  the  CB  members  "acted 
out"  the  prevailing  atmosphere  at  their  own 
CB  meetings:  a  disunity  expressed  In  squab- 
bles, which  can  hardly  be  seen  as  task- 
oriented  but  which  apparently  satisfies  the 
personal  needs  of  individuals.  Some  of  the 
more  determined  personalities  will  finally 
come  through  as  dominant  and  the  others 
then  sit  back  In  apathy,  manifesting  the 
defense  of  pretended  nonlnvolvement,  barely 
hiding  their  rage. 

SELF-IMAGE    OF    METitOPOLITAN 
POLICE    OFFICERS 

The  officers  themselves,  at  various  levels 
of  consciousness,  suffer  a  hurt  self-esteem, 
in  some  instances  almost  to  the  degree  of 
lacking  self-respect.  They  work  for  low  wages, 
especially  when  considering  the  high  per- 
sonal risks  they  take.  They  see  themselves 
Inadequately  educated  and  prepared  for 
fighting  or  preventing  crime,  which  Is  grow- 
ing in  frequency,  intensity,  and  complexity. 
The  causes  of  this  increase  are  largely  un- 
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known  or  not  understood  by  them.  Moreover, 
there  is  no  clearly  or  operationally  defined 
task  description  for  a  police  officer's  role.  The 
result  is  they  depend  more  and  more  on 
higher-level  management  whom  they  be- 
lieve to  be  neither  competent  nor  dedicated 
to  police  work  or  to  the  men  themselves. 
They  see  the  police  department  forced  Into 
a  "shot-gun  miarrlage  with  the  PDP,"  a  mis- 
mating  of  the  disciplined  with  undisciplined, 
incompetent  "street  people"  who  interfere 
with  professional  work  of  vital  Importance 
to  the  community.  It  Is  this  lack  of  opera- 
tional clarity  about  the  primary  tasks  of  the 
police — tasks  the  department  must  fulfill 
to  Justify  its  existence — they  believe  to  be 
the  main  cause  of  the  system  creaking  along 
without  much  sign  of  change. 

Another  scrlotis  constraint  Is  an  unsatis- 
fied need  for  approval  from  "the  good  citi- 
zens." The  officers  are  disturbed  about  being 
alienated  from  "the  good  citizens,"  who 
themselves,  in  turn,  are  subjected  to  an  at- 
mosphere of  violence,  drug  abuse,  crime  and 
mistrust  and  thus  have  become  resentful  of 
the  police  for  failing  to  provide  protection 
and  security.  Indeed,  when  police  officers, 
directly  or  otherwise,  examined  their  con- 
tacts with  other  people,  these  seemed  to  be 
the  criminal  element;  their  "friends"  were 
"the  bootleggers  on  the  corner  who  Inform 
on  the  dope  pushers."  Resentment  toward 
the  community  Is  then  linked  to  the  police 
officers'  poor  pay  and  the  circle  seems  locked. 

Yet  It  Is  worse  than  that.  Locked  In  a 
tight  hierarchical  authority  system  they 
have  become  dependent  for  promotion  on 
higher  level  management's  evaluation  of 
their  task  performance.  However,  the  men 
regard  these  higher  level  managers  as  rather 
thin-skinned  bureaucrats,  and  any  mention 
of  their  Incompetence  or  any  appyeal  to  them 
to  allow  lower  echelon  officers  to  make  major 
decisions  is  likely  to  end  in  unpleasant  re- 
sults. In  cases  where  appeals  had  been  made, 
the  men  cited  experiences  in  which  "the 
papers  have  been  held  up  for  six  to  12 
months"  and  "by  then  the  matter  got  cold 
and  everybody  lost  interest  In  It."  The  rea- 
son for  these  delays  wsis  given  by  the  men 
as  simply;  "Neither  the  Chief  nor  his  im- 
mediate assistants  like  complaints.  Who, 
then,  will  show  appeals  to  them?" 

They  suggested  with  varying  directness 
that  Improved  training  Is  withheld  from  the 
lower  ranking  officers  because  "if  they  were 
to  become  more  competent,  then  some  of 
the  superiors  would  be  shown  up."  This 
problem  took  bizarre  dimensions  when  a  CB 
member  earnestly  inquired  about  the  city's 
illegal  heroin  traffic.  He  was  given  a  lengthy 
defensive  lecture  laying  the  blame  on  the 
doorsteps  of  the  law.  the  Supreme  Court,  the 
ball  system,  and  Turkey.  However,  in  the 
end.  he  was  told  the  department  suffered 
from  a  lack  of  personnel  and  "officers  are 
needed  to  write  traffic  tickets  and  cannot 
be  spared  for  other  work."  presumably  the 
heroin  traffic.  The  CB  member  found  this 
incredible,  and  the  police  officers  were  sud- 
denly considerably  embarrassed  but  they 
had  made  their  point — they  had  nailed  bu- 
reaucratically  motivated  disorganization. 

An  additional  complaint  came  almost  as 
an  afterthought — police  officers  are  all  too 
frequently  shifted  In  their  assignments 
"shortly  after  they  get  the  hang  of  things" — 
a  condition  not  contributing  to  efficiency. 

The  middle-level  police  officers  saw  them- 
selves more  often  than  not  "between  two 
millstones';  one.  higher  level  management, 
with  an  image  as  described  before;  the  other, 
an  increasing  ntimber  of  new  recruits,  black, 
less  than  qualified  initially.  Inadequately 
trained,  and  vaguely  suspected  of  political 
militancy. 

Viewed  on  the  surface  level,  the  image 
of  police  officers  may  be  quite  impressive, 
especially  when  looking  at  uniforms,  shiny 
buttons,  silver  shields,  guns,  and  "the  tradi- 
tional   Image   of   the   respected   cop  '    At   a 


deeper  level,  however,  they  see  themselves  as 
"niggers,"  jjoorly  rewarded,  facing  high  risks 
against  survival,  lonely,  oppressed.  To  change 
this  image  requires,  they  believe,  effective 
higher  level  leadership,  but  they  have  little 
hope  it  will  emerge.  In  short,  the  policeman's 
Job  could  be  a  good  one.  However,  caught  In 
the  double  bind  of  Insufficient  basic  skills 
for  other  types  of  work  and  being  captives 
of  a  good  pension,  they  have  lost  their  mo- 
bility; all  they  can  look  forward  to  is  survival 
and  retirement. 

THE  VALIDITT  OF  THE  REPORT'S  FINDINGS 

The  origin  of  the  data  and  the  method 
Of  their  evaluation  has  been  described.  How- 
ever, when  examining  the  validity  of  the 
report  at  least  three  caveats  should  be  en- 
tered here. 

1.  It  Is  clearly  Impossible  to  claim  any 
general  validity  for  Judging  the  attitudes  of 
these  police  officers  outside  this  specific  sam- 
ple of  52  men.  Both  the  size  of  the  sample 
and  its  selection — nonrandom — would  mili- 
tate against  it.  However,  It  Is  not  likely  that 
the  data  from  these  seminars  are  the  result 
of  pure  chance  and  that  they  do  not  refiect 
In  some  way  actual  conditions  as  perceived  by 
these  police  officers  and  by  some  of  their 
colleagues  who  were  not  present. 

2.  In  terms  of  the  description  of  group 
personality  profiles,  a  report  like  this  one 
Is  inevitably  a  simplification  since  It  selects 
those  criteria  and  motivations  seen  as  rele- 
vant to  the  understanding  of  the  institu- 
tions problems.  Clearly  the  complexity  of 
human  nature  embraces  a  multitude  and 
hopes  and  fears  and  attitudes.  In  selecting 
those  relevant  to  this  particular  institution 
is   not   to   deny   the   existence   of   others. 

3.  Quite  often,  perhaps  in  this  Instance, 
when  behavior  of  groups  within  an  Insti- 
tution is  examined  and  compared,  there  Is 
the  danger  that  the  comparison  will  appear 
as  a  simple  contrast  of  right  and  wrong,  or 
competence  and  Incompetence,  and  that  one 
course  of  action  or  pattern  of  behavior  and 
Its  motivation  is  recommended  and  others 
are  not.  I  wish  to  deny  explicitly  any  inten- 
tion to  make  such  value  Judgments.  My  task 
in  this  Instance  was  to  describe,  to  under- 
stand, and  to  explain  the  material  provided 
by  the  participants,  so  the  involved  institu- 
tions could  derive  suitable  problem  solutions. 
Moreover,  the  detection  by  one  person  of  par- 
ticular causes  underlying  an  organizational 
situation  does  not  mean  others  are  expected 
to  think  likewise.  Consequently.  It  should  be 
stressed  that  I  do  not  Intend  to  press  the 
invulnerability  of  my  diagnostic  hypotheses. 
Rather,  my  intent  is  to  present  observations 
and  explanations  for  critical  examinations.'' 

RECOMMENDATIONS  FOR  FURTHER  WORK  ON   PO- 
LICE-COMMUNITY  RELATIONS 

The  need  for  more  intensive  study  of 
ways  to  Improve  police-community  relations 
seems  rather  obvious.  Yet  simply  to  leave  It 
at  that  seems  not  only  unsatisfactory  but 
also  unnecessary  and  some  recommendations 
can  be  suggested  here.  Indeed,  this  study 
produced  Insights  which  may  be  potentially 
useful  for  improving  police-community  rela- 
tions not  only  In  Washington,  D.C.,  but  per- 
haps even  nationally. 

First,  it  seems  necessary  to  define  In  clear- 
and  operational  terms  the  specific  tasks  and 
poitcies  of  programs  designed  to  effect 
healthy  and  constructive  police-community 
relations.  Such  specifications  will  provide  not 
only  a  basis  for  assessing  their  feasibility 
when  planned,  but  criteria  for  Judging  their 
accomplishment  or  failure,  as  the  case  might 
be.  when  instituted. 

The  lack  of  such  clarity  enables,  perhaps 
even  forces  individuals  to  exert  pressures 
In  determining  policies  for  such  programs 
and  for  their  implementation.  Moreover, 
this  absence  of  clarity  nurtures  a  rigidity  of 
operations  that  results,  for  example,  in 
forcing  officers  to  attend  training  sessions 
whether  they  want  to  or  not  in  the  hope  they 
might  become  "better  motivated."  However, 


In  the  process,  no  attention  is  paid  to  their 
capacity  to  change  their  behavior  and  their 
underlying  attitudes.  As  a  result,  police  and 
broad  sections  of  the  community  frequently 
become  further  polarized  and  alienated  from 
one  another.  Indeed,  this  study  Indicates  a 
great  deal  of  looseness  and  individually- 
determined  role  behavior  among  civilians  and 
police  regardless  of  the  potential  con- 
sequences. Frequently,  unnecessary  conflicts 
arose,  obviously  satisfying  Individual  or 
parochial  desires,  but  In  themselves  destruc- 
tive to  either  or  both  institutions  (the  police 
and  the  community),  and  even  to  the  indi- 
viduals themselves.  Important  areas  of  Joint 
interest  were  neglected  and  vitally  Important 
changes  in  these  relationships  were  difficult, 
even  impossible,  to  achieve  because  they 
conflicted  with  individual  Interests. 

Second,  it  seems  useful,  even  essential  for 
the  task  of  improving  police-community 
relations  to  define  operationally  the  orga- 
nizational authority  structure  of  the  police 
force  In  terms  of  Its  statutory  contracted 
service  to  the  total  community,  and  then 
subject  It  to  close  scrutiny  in  its  application. 
How  effective  is  it,  for  example,  in  facilitat- 
ing police  work  desired  by  the  community? 
To  the  best  of  my  knowledge,  this  task  has 
not  been  undertaken  anywhere  in  the  coun- 
try. Police  manuals  offer  detailed  descrip- 
tions about  how  to  do  police  work.  However, 
there  is  a  marked  lack  of  operationally  de- 
fined alms  and  tasks,  something  in  itself 
worth  pondering. 
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GORDON  METCALF  AND  SEARS, 
ROEBUCK 

Mr.  PERCY.  Mr.  President,  on  Janu- 
ary 31  Gordon  M.  Metcalf,  of  Chicago, 
will  retire  as  chairman  of  the  board  and 
chief  executive  officer  of  Sears,  Roebuck 
&  Co.,  a  post  he  has  held  for  the  past  6 
years. 

Mr.  Metcalf,  who  has  been  with  Sears 
for  almost  40  years  and  who  recently 
turned  65,  is  stepping  aside  in  accord 
with  the  company's  retirement  policy. 

In  his  distinguished  career,  Mr.  Met- 
calf has  achieved  success  not  only  as  a 
businessman  but  as  a  citizen.  That  is 
evident  from  a  review  of  his  career. 

A  native  of  Sioux  City,  Iowa,  he  was 
graduated  from  Morningside  College  in 
that  city,  later  completing  graduate  study 
at  Northwestern  University's  School  of 
Commerce. 

In  1933,  Mr.  Metcalf  joined  Sears  at 
its  Bay  City,  Mich.,  store.  He  moved  up 
to  several  other  positions,  then  came  to 
Chicago  in  1948  as  general  manager  of 
retail  stores  in  the  Chicago  area. 

In  1957  he  was  elected  vice  president 
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for  the  firm's  Midwest  territory.  On  Feb- 
ruary 1, 1967,  he  became  the  eighth  board 
chairman  since  the  firm  was  incorpo- 
rated in  1893. 

In  that  capacity,  he  has  guided  the 
growth  of  a  vast  organization  that  in- 
cludes more  than  800  stores  and  does 
business  throughout  the  length  and 
breadth  of  the  United  States  and  over- 
seas. 

Mr.  Metcalf's  concern  for  his  orga- 
nization has  extended  even  beyond  his 
own  connection  with  it.  A  prime  respon- 
sibility of  management  is  to  provide  for 
succession  within  the  organization.  The 
test  of  management  is  the  quality  of  that 
succession.  In  this  case.  Sears  and  its 
former  chairman  and  chief  executive  of- 
ficer, Gordon  Motcalf,  are  to  be  com- 
m2nded  for  the  outstanding  qualities  of 
Arthur  Wood,  who  has  assumed  these 
positions.  An  able  businessman  and  one 
of  the  most  resp-3cted  and  civic  minded 
citizens  of  Chicago,  Mr.  Woods  new  re- 
sponsibilities not  only  bring  credit  to 
him  but  also  to  Mr.  Metcalf  and  the  Sears 
board  of  directors  on  providing  for  this 
very  able  succession. 

But  Mr.  Metcalf's  interests  extend  be- 
yond the  confines  of  tlie  retailing  indus- 
try. He  is  concerned  as  well  with  the 
progress  of  our  society. 

Mr.  Metcalf's  citizen  intere.'=ts  have  led 
him  to  positions  as  chairman  of  the  Na- 
tional Alliance  of  Businessmen,  chair- 
man of  the  U.S.  Industrial  Payroll  Sav- 
ings Committee,  member  of  the  Bu'^ine'^s 
Council,  and  member  of  the  President's 
Committee  on  International  Trade  and 
Investment. 

He  is  a  trustee  of  the  conference  board 
and  a  director  of  Radio  Free  Europe.  In 
Chicago,  he  is  a  trustee  of  the  MvL'^eum 
of  Science  and  Industry,  a  director  of  the 
Chicago  Boys  Clubs  and  past  chairman 
of  the  State  Street  Council  and  the  Clii- 
cago  Better  Bu-^^iness  Bureau. 

On  January  10,  Mr.  Metcalf  made  a 
speech  to  the  National  Retail  Merchants 
Association  which  provides  an  example 
of  his  broad  range  of  interests.  I  ask 
unanimous  consent  that  the  speech  be 
printed  in  the  Record. 

I  also  aslc  unanimous  consent  to  have 
printed  in  the  Record  a  congratulatory 
telegram  to  Mr.  Metcalf  from  President 
Nixon  and  a  speech  about  Gordon  Met- 
calf given  by  Mr.  Ralph  Lazarus  on  the 
occasion  of  Mr.  Metcalf  receiving  the  Na- 
tional Retail  Merchants  Association's 
Gold  Medal. 

Tliere  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
Gordon  M.  Metcalf: 

As  the  members  of  the  National  Retail 
Merchants  Association  honor  your  conspic- 
uous accomplishments,  they  applaud  the 
highest  Ideals  of  our  free  enterprise  system. 
Your  civic  conscience  and  humanitarian 
concern  add  to  your  career  a  dimension  that 
inakes  it  an  example  for  all  your  fellow  cit- 
izens, and  that  has  Justly  earned  you  this 
special  tribute.  My  warmest  congratulations 
to  you  on  this  occasion. 

Richard  Nixon. 

Comments  by  Gordon  M.  Metcalf 
It   is   a   great   experience   to   receive    the 
National  Retail  Merchants  Gold  Medal. 

What  merchant  would  not  be  honored  to 
have  such  an  award  from  an  association 
representing  so  many  of  his  colleagues. 


One  is  expected  to  be  modest  at  times 
like  this,  but  frankly,  ladles  and  gentlemen, 
I  am  very  pleased  and  proud — thank  you 
all. 

The  merchandise  business  has  been  my  life 
for  40  years.  They  have  been  exciting  years, 
filled  with  the  challenges  that  go  with  a 
hieh  risk  business. 

Since  the  end  of  World  War  II,  our  In- 
dustry has  grown  and  prospered  with  our 
countrj',  and  contributed  greatly  to  that 
prosperity. 

With  the  single  exception  of  1961,  retail 
sales  have  shown  an  Increase  over  the  prior 
year — and  In  1961,  the  industry  missed  main- 
taining that  trend  by  only  three-tenths  of 
one  per  cent. 

In  the  22  years  since  1950,  retail  sales  per 
capita  have  more  than  doubled.  The  volume 
of  general  merchandisers,  apparel,  furnitvire 
and  appliance  stores  has  tripled.  Department 
store  sales  have  multiplied  almrst  five  times. 

As  you  well  know,  this  growth  has  not 
been  automatic  or  accidental. 

Tills  record  has  been  achieved  by  adapting 
to  changing  conditions  and  offering  the  goods 
and  services  that  appealed  to  consumer 
habits,  tastes,  and  life  styles. 

As  the  population  shifted  dramatically  to 
the  suburbs,  retailers  developed  shopping 
centers  and  stepped  up  branch  store  ex-pan- 
sion. 

Rapidly  rising  family  Incomes  caused  re- 
tailers to  offer  wider  selections  of  better 
merchandise  and  new  products  and  services. 

The  changing  patterns  of  living  were  met 
by  providing  broader  assortments,  longer 
shopping  hours — including  Sunday  shopping 
in  many  areas — and  new  types  of  specialty 
stores  or  shops  within  the  conventional  store. 

So,  major  changes  have  been  made  in  the 
past,  but  problems  already  on  the  horizon, 
inviting  our  Interest  and  solutions,  are  as 
great  or  greater  than  any  problems  of  the 
pa-st. 

For  example,  in  the  technical-economic 
vein,  the  whole  new  phenomenon  of  limited 
energy  supplies  Is  to  be  faced.  This  energy 
crisis,  as  our  scientists  explain,  comes  about 
because  most  of  our  energy  is  produced  by 
burning  various  materials — oil,  gas.  coal,  etc. 
All  of  these  materials  in  turn  are  being  con- 
sumed at  an  ever-increasing  rate,  and  at 
least  two  major  scientific  groups  concur  that 
tlie  supply  of  these  materials  is  in  danger. 
What  is  needed  are  new  concepts  In  energy 
production  not  based  upon  the  combustion 
process — such  as.  .  .  .  nuclear  fusion  or  solar 
energy. 

At  first  glance  this  problem  may  seem  some- 
what remote  frc«n  the  merchandising  In- 
dustry. However,  the  very  system  used  to  In- 
fluence the  character  of  merchandise  to  meet 
the  consumer's  wishes  relates  directly  to  the 
energy  crisis. 

I  am  thinking  here  of  the  trade-offs  made 
In  order  to  properly  balance  product  at- 
tributes to  consumer  needs.  The  consumer 
tells  us,  for  example,  that  she  wants  a  vac- 
uum cleaner  that  cleans  with  maximum  effi- 
ciency. The  manufacturer  may  decide  to  add 
25  per  cent  more  power  to  a  vacuum  cleaner 
to  get  a  five  per  cent  Improvement  In  clean- 
ing. Or.  in  responding  to  the  consumer's 
wish  for  a  small  air  conditioner.  It  may  be 
determined  to  trade  off  efficiency  in  energy 
consumption  for  a  smaller  size. 

Still  another  example  may  be  the  small 
gasoline  engine  In  which  trade-offs  have  been 
made  In  the  direction  of  emphasizing  low 
costs,  safety  and  performance,  rather  than 
efficient  energy  conversion.  We  can  see  that 
seemingly  remote  national  problems  like  the 
energy  crisis  relate  directly  to  the  merchan- 
dising business. 

In  a  very  similar  manner,  retailers  could 
well  analyze  their  total  distribution  system 
from  the  standpoint  of  energy  conversion. 
This  study  would  show  that  the  system  is 
not  designed  for  minimum  use  of  energy, 
simply  because  It  was  not  planned  that  way. 


In  the  area  of  ecology,  scientists  predict 
serious  deterioration  of  our  thin  layer  of 
air  and  earth  surface  unless  major  changes 
are  made  in  our  industry  processea. 

Is  this  problem  remote  from  the  merchan- 
dising industry?  We  have  t)een  producing 
products  for  the  consumer  In  fantastic  quan- 
tities, witii  their  design  being  almost  totally 
Influenced  by  product  function.  It  is  pre- 
dictable that  the  manufacturer  will  be  re- 
quired to  consider  product  disposability  at 
the  point  of  design.  Tires,  appliances,  pack- 
aging materials — all  of  these  will  be  studied 
in  the  future  from  the  standpoint  of  their 
effect  upon  our  ecology,  and  these  studies 
will  have  an  Impact  on  our  industry. 

In  a  similar  fashion,  there  are  social,  or 
life  style  changes  which  we  must  prepare  for 
in  the  future.  For  example,  manufacturing 
and  service  Industries  are  sbowlag  a  greater 
Interest  in  the  four-day  work  week.  A  four- 
day  work  week  would  generate  significant 
increases  in  leisure  time. 

Obviously,  there  Is  nothing  sacred  about 
the  five-day  work  week.  Certaliily  we  all 
remember,  and  many  of  us  are  still  Involved 
in,  the  six  or  seven-day  work  week.  But,  the 
change  from  five  to  four  working  days  could 
have  an  obvious  effect  upon  our  Industry.  We 
must  be  ready  for  this  change. 

Tiie  increasing  mobility  of  our  cousvmicrs 
continues  to  astound  me  even  though  I  rec- 
ognize, in  my  experience,  the  reasons  for  some 
of  this  mobUity.  People  just  don't  stay  at 
the  old  homestead  any  more.  It  is  hard  to 
believe,  but  20  per  cent  of  our  families  mote 
every  year.  There  is  increasing  evidence  that 
the  concept  of  spending  one's  working  life 
in  one  endeavor  could  very  well  be  a  thing  of 
the  past  for  a  significant  number  of  people. 

We  can  look  to  the  future  with  a  sense  of 
excitement — in  the  products  we  sell  and  in 
the  way  we  operate  our  businesses. 

On  the  product  side,  we  can  expect  to  see 
manufacturers  speed  up  the  shift  from  met- 
als to  plastic  materials. 

Plastics  are  becoming  known  for  their 
Inherent  characteristics  and  will  lose  their 
Identity  as  a  substitute  material.  The  tre- 
mendous Investment  in  this  country  In  metal 
working  plants  and  equipment  has  in  some 
wa>-s  slowed  the  acceptance  of  plastics.  But 
now  real  growth  seems  assured. 

Engineers  see  an  Increase  In  the  use  of 
plastic  parts  and  components  In  the  manvi- 
factiire  of  furniture.  It  will  be  used  for  the 
load  bearing  structure  Instetid  of  Just  decora- 
tion. 

Plastics  combined  with  aircraft  production 
techniques,  should  also  play  an  Important 
part  in  the  future  home  construction  to  form 
structural  elements,  such  as  floors  and 
walls. 

Plastics  have  moved  Into  the  textile  In- 
dustry— In  the  U.S..  cotton  now  accounts 
for  less  than  50  per  cent  of  all  flt)ers  used 
and  within  the  next  ten  years,  will  diminish 
to  25  to  30  per  cent. 

The  conservative  estimate  Is  that  by  the 
end  of  the  1970's.  over  70  per  cent  of  t?xtl!es 
will  be  all  or  In  part  man-made  fibers.  These 
fibers  have  given  the  textile  Industry  now 
life.  Their  properties  have  also  given  tremen- 
dous stimulus  to  soft  line  retailing. 

On  the  operating  side,  we  will  unquestlon- 
ablv  be  faced  with  increasing  costs  of  doing 
business. 

Personnel  benefits,  both  those  directed  by 
the  government  and  those  we  Institute  our- 
selves are  sure  to  Increase. 

In  the  20  years  between  1950  and  1970,  total 
fringe  benefits  more  than  doubled. 

From  an  internal  standpoint,  the  big  chal- 
lange  today  and  for  the  foreseeable  future 
will  be  the  costs  associated  with  the  dis- 
tribution of  merchandise. 

We  are  going  to  have  to  examine  closely 
transportation,  handling,  storage  and  de- 
livery costs. 

The  financial  costs  of  holding  inventory 
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i  re  a  factor  that  will  give  great  Impetus  to 
« xperimentatlon. 

Holding  costs  are  primarily  Interest — and 
i  merest  equals  time — there  must  be  faster 
!  lovement  and  fewer  Interruptions  In  the 
i  ow  of  merchandise  from  the  factory  to  the 
c  onsumer.  The  cost  of  air  transportation  for 
iiany  commodities  is  decreasing  and  this 
i  ivorable  trend  is  resulting  in  more  move- 

I  lent  of  goods  by  air. 

It  seems  to  me  that  greater  emphasis  on 
centralization  of  inventory  is  a  possible  move 

I I  the  direction  of  lowering  costs. 

Despite  the  effort  on  the  floor  to  separate 
r  '.erchandlse  for  specialized  selling,  the  re- 
c  uirements  of  efficiency  will  force  the  em- 
f  hasls  to  be  put  on  centralized  inventories. 

With  labor  and  building  costs  continuing 
t )  escalate,  more  and  more  merchants  will 
c  3me  to  the  realization  that  the  "Cube  is 
C  heaper." 

More  sophisticated  materials  handling 
e  ^ulpment  will  be  a  major  help  In  moderat- 
i  ig  warehousing  costs. 

The  trend  seems  to  be  in  the  direction 
c  r  less  and  less  package  delivery.  Shopping 
c  ;nters  have  made  a  contribution  to  this 
t  -end  but  to  develop  it  further,  we  will  need 
1 3  design  paclcaging  for  customer  take-wlth 
c  snvenience — and  certainly  provide  more 
a  lequate  plclcup  facilities. 

In  my  opinion,  the  future  of  the  retail  in- 
d  Listry  has  never  been  brighter.  Our  mass 
r  liddle-lncome  market  is  broadening  into  a 
r  lass  high-Income  market.  This  is  revolu- 
t  onary  when  you  consider  that  throughout 
1-istory.  and  still  today,  in  most  countries  of 
t  le  world  the  mass  market  is  the  low-Income 
r  larket. 

The  median  family  income  level  is  ex- 
pected to  rise  from  $10,290  in  1971  to  more 
t  lan  $17,000  in  1980. 

The  percentage  of  families  in  the  $25,000 
a  nd  over  Income  group  Ls  expected  to  in- 
c  -ease  four-fold  in  the  decade  of  the  seven- 
t  es.  By  1980,  14  per  cent  of  all  families  are 
e  tpected  to  be  In  the  category. 

Even  on  the  basis  of  constant  (inflation- 
fee)  dollars,  the  number  of  families  earn- 
iig  $15,000  and  more  annually  will  more 
t  lan  double  between  now  and  1980. 

All  of  this  means  much  greater  purchas- 
i  ig  potential  for  many  American  families. 
I  iigher  income  levels  will  allow  these  faml- 
1  es  to  substantially  increase  their  discre- 
t  onary  purchases.  The  market  for  discretlon- 
a  ry  goods  and  services  will  more  than  dou- 
1:  le  in  this  decade,  according  to  forecasts 
p  repared  by  The  Conference  Board. 

Changes  in  the  age  composition  and  spend- 
i  ig  power  segments  of  the  population  are 
1  iis'hiy  favorable. 

Young  families  (those  with  heads  under 
3  5  years  old)  will  be  by  far  the  fastest  grow- 
1  ig  family  group.  A  family  in  this  age  group 
r  eeds  a  broad  range  of  merchandise  and 
s  ?rvlces  and  they  have  a  growing  income.  By 
1980  these  young  families  will  account  for 
c  ne  out  of  every  three  dollars  of  total  con- 
s  Limer  spending. 

Changing  attitudes  toward  "work  and 
f  lay"  has  been  a  factor  in  the  explosive 
E  rowth  of  recreational  goods  and  services. 

Fashion  styling  has  finally  caught  on  In 
lien's  apparel.  Bold  new  colors  and  fabrics 
1  ave  finally  made  this  an  exciting  business. 

Growing  interest  in  travel  and  in  "second" 
<:  r  "country"  homes  will  oiTer  challenges  and 
1  ew  potential. 

The  market  for  services  Is  growing  even 
I  nster  than  the  market  for  goods  and  will 
t  ontlnue  to  expand  rapidly  In  the  years 
i  head.  This  offers  new  areas  of  growth  for 
iB'allers.  stich  as: 

1.  Home  care  and  maintenance  services. 

2.  Equipment  rental  services. 

3.  Educational  services. 
4  Financial  services,  etc. 

Retailers  generally  are  now  completing  a 
1  ecord  year,  and  the  national  economy  con- 
1  inues  to  pick   up  momentum.  Total  retail 


sales  should  double  In  this  decade  to  about 
$735  bUllon  by  1980.  Sometime  before  1985, 
we  can  look  forward  to  a  trillion  dollars  in 
retail  trade. 

General  merchandise,  apparel,  furniture 
and  appliance  sales  are  expected  to  grow  even 
faster — more  than  doubling  in  this  decade  to 
a  record  $205  bUlion  by  1980. 

As  we  take  advantage  of  this  bright  out- 
look, we  retailers  must  do  a  better  job  of 
communicating  with  the  public,  and  do  a 
better  job  of  serving  them.  One  area  of  vital 
Importance  is  to  help  the  public  understand 
the  facts  of  business  profits. 

Public  opinion  polls  show  that  the  average 
adult  believes  that  business  makes  an  average 
of  28  per  cent  profit  after  taxes  on  each  sales 
dollar. 

The  business  community  has  done  little  to 
correct  this  erroneous  impression.  If  we  stand 
silent  and  allow  this  kind  of  misconception 
to  continue,  the  public  is  likely  to  favor 
higher  corporate  taxes  and  believe  that  we 
can  afford  higher  costs  without  raising  prices. 

The  place  to  start  is  in  the  schools  and 
greatly  increased  emphasis  must  be  put  on 
teacher  education  in  the  basics  of  business 
economics. 

On  the  consumerism  issue,  we  need  to  let 
the  public  know.  ,  . . 

1.  that  we  are  aware  that  our  performance 
sometimes  falls  below  their  expectations. 

2.  that  we  are  concerned  about  improving 
service,  products  and  satisfactions;  and 

3.  that  were  trying  to  be  responsible 
corporate  citizens. 

This  must  be  more  than  public  relations — 
our  genuine  concern  must  be  apparent  from 
the  ethical  and  moral  manner  in  which  we 
conduct  our  businesses. 

The  American  Public  enjoys  the  benefits  of 
the  most  responsive  and  most  efficient  dis- 
tribution system  ever  developed. 

We  must  do  a  better  Job  of  responding 
positively  to  criticisms  and  to  making  the 
public  more  aware  of  the  benefits  they  take 
for  granted. 

The  future,  like  the  past,  is  a  mixture  of 
promises  and  problems,  but  never  In  my  40 
years  as  a  merchant  has  the  outlook  been  so 
exciting,  nor  the  responsibilities  of  leadership 
so  great. 

Tliank  you. 

Remarks  of  Ralph  Lazarus.  NRMA 
Luncheon 

Today,  on  behalf  of  NRMA's  board.  It's  my 
pleastu'e  to  present  our  Industry's  highest 
award  to  Gordon  Metcalf.  As  he  receives  the 
NRMA  Gold  Medal,  he  joins  a  retailing  Hall 
of  Fame  which  has  only  32  previous  members. 
He  Is  the  first  Gold  Medalist  from  Sears,  so 
It  Is  truly  a  singular  award  this  year.  It's 
also  a  fitting  time  to  honor  him  since  he's 
stepping  down  from  the  chairmanship  of 
Sears  at  the  end  of  the  month,  having 
reached  their  mandatry  retirement  age. 

Gordon.  I'm  not  sure  how  the  NRMA  has 
been  able  to  overlook  you  and  Sears  for  so 
long.  However,  those  of  us  who  are  your 
competitors,  as  well  as  your  friends,  some- 
times wish  that  Sears  had  been  able  to  over- 
look some  of  our  trading  areas. 

According  to  the  Inscription  on  the  Gold 
Medal,  its  awarded  for  "Distinguished  Serv- 
ice to  the  Craft". 

One  hallmark  of  distinguished  craftsman- 
ship in  our  Industry  is  minding  the  store. 
In  Gordon's  case,  he  not  only  has  to  mind 
the  store,  but  also  the  insurance  company, 
the  savings  and  loan  association,  the  catalog 
outlets,  the  manufacturing  plants,  the  over- 
seas operations,  the  real  estate  development 
company,  the  mutual  fund  and,  most  re- 
cently, the  building  of  the  world's  tallest  and 
largest  skyscraper. 

The  numbers  tell  just  how  well  Gordon 
has  minded  the  store.  In  1933  when  he  Joined 
Sears,  their  sales  were  $269  million.  By  the 
time  he  had  become  their  chief  executive 
officer  In  1967,  sales  had  gone  up  to  seven 


bUlion,  two  hundred  and  sixty  nine  million 
dollars,  an  Increase  of  $7  billion  In  34  years. 

In  1971  after  Gordon  had  minded  the  store 
for  only  4  years,  sales  at  Sears  had  Increased 
by  $3  billion  more,  to  over  $10  billion  and 
they  also  had  tacked  on  an  additional  $i8i 
million  In  earnings,  almost  to  the  dollar  the 
total  of  Federated  earnings  in  that  same  year. 
These  sales  equal  just  about  1  '~:.^  of  the  gross 
national  product — not  bad  for  a  little  farm 
boy  from  Iowa.  Our  records  show  it  was 
Sioux  City,  but  I  have  a  good  friend  who  says 
it  was  Merrill,  Iowa.  Incidently,  he  grew  to 
hate  Gordon  because  every  time  my  friend 
got  into  trouble,  his  mother  told  him — "why 
can't  you  be  like  Gordon — he's  such  a  nice 
boy." 

Another  hallmark  of  distinguished  crafts- 
manship In  retailing  is  minding  the  com- 
munity— being  actively  concerned  with  the 
well-being  of  our  employees,  our  customers 
and  their  neighbors.  Here,  the  record  of  Gor- 
don and  Sears  is  also  an  outstanding  one. 

Sears  started  by  serving  a  largely  rural 
America.  Later,  they  were  perhaps  the  first 
major  retailer  to  discover  the  full  potential 
of  the  suburbs.  Yet,  throughout  they  have 
always  remembered  their  responsibilities  to 
the  communities  they  serve.  Long  before 
many  companies,  particularly  national 
chains,  were  fulfilling  local  responsibilities, 
Sears  had  pioneering  programs  underway  in 
the  neighborhoods  surrounding  their  stores, 
Including  their  main  Chicago  installation. 
Personally,  Gordon's  primary  interest  has 
been  the  Boys'  Club  who  honored  him  just 
this  past  fall  with  a  special  award.  Current- 
ly, he  is  helping  many  communities  through- 
out the  country  as  he  serves  as  this  year's 
chairman  of  the  National  Alliance  of  Busi- 
nessmen. 

A  final  Important  characteristic  of  true 
craftsmanship  In  our  Industry  Is  minding 
the  marketplace — making  certain  that  It's 
clean,  safe,  fair  and  competitive.  Under  Gor- 
don and  his  predecessors.  Sears  has  con- 
stantly worked  to  insvire  that  the  market- 
place is  a  better  one  for  all  of  us.  They  have 
extensive  merchandise  testing  laboratories. 
They  consult  closely  with  manufacturers  on 
product  design.  They  include  an  Informa- 
tional buying  guide  In  their  catalog  and  they 
pay  extra  attention  to  service  follow-up  after 
sale.  In  short,  they  compete  very  hard  In 
fulfilling  the  Sears  motto  of,  "Satisfaction 
Guaranteed  Or  Your  Money  Back".  Their 
kind  of  good  competition  gives  greater  con- 
sumer protection  than  a  whole  gamut  of 
government  regulations. 

Thus,  today  we  honor  a  distinguished 
craftsman  in  retailing  who  has  done  a  superb 
Job  of  minding  the  store,  the  community  and 
the  marketplace. 

It  Is  a  real  pleasure  to  present  to  you  to- 
day 1973s  NRMA  Gold  Medal  Awardee— 
Gordon  Metcalf — a  man  with  Ideas  sold  only 
at  Sears. 


PRESIDENT  RICHARD  NIXON  COM- 
MENDED FOR  SETTLEMENT  OF 
VIETNAMESE     WAR 

Mr.  RANDOLPH.  Mr.  President,  on 
Januarj'  24.  I  released  a  statement  to  the 
citizens  of  West  Virginia,  on  the  conclu- 
sion of  the  war  in  Vietnam.  I  ask  unan- 
imous consent  that  that  statement  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  bv  Senator  Randolph 

I  share  with  the  concerned  citizens  of  our 
Nation  and  the  world  a  profound  sense  of 
relief  and  gratification  over  the  agreement 
for  the  termination  of  our  involvement  in 
Vietnam.  It  is  my  hope  and  prayer  that  the 
settlement  negotiated  with  the  Vietnamese 
will  result  In  an  enduring  peace  in  Southeast 
Asia. 
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There  have  been  many  disagreements  and 
much  violent  national  debate  on  the  course 
of  our  participation  in  this  war.  But  all  citi- 
zens. I  hope  and  believe,  welcome  the  agree- 
ment   announced    by    Richard    Nixon. 

I  commend  the  President  of  the  United 
States  on  achieving  what  appears  to  be  a 
workable  program  to  bring  to  an  end  the 
Vietnam  conflict. 


LYNDON   BAINES   JOHNSON 

Mr.  PEARSON.  Mr.  President,  our  Na- 
tion has  been  blp'^.'^ed  with  able,  perhaps 
extraordinary,  men  v.ho  were  capable  of 
stepping  into  the  Nation's  highest  office 
in  times  of  crisis  and  guiding  us  through 
troubled  times.  President  Lyndon  Baines 
John.son  was  such  a  man.  His  courage 
and  leadership  were  an  inspiration  to  us 
all  in  those  tragic  days  of  November  1963. 

But  more  imno3tantly.  Pre.'^ident  John- 
son may  be  remembered  as  a  strong 
leader,  a  man  with  a  vision  of  a  Great 
Society  and  the  courage  to  seek  it  when 
many  thought  the  challenge  overwhelm- 
ing. As  majority  leader  of  the  Senate,  he 
left  his  mark  on  this  body  and  led  it  to 
the  passage  of  vital  legislation.  As  a  Com- 
mander in  Chief,  he  bore  the  awesome 
buidens  of  the  Presidency  through  diffi- 
cult years. 

His  quest  for  a  Great  Society  brought 
some  of  the  most  far-reaching  legislation 
of  our  time.  The  Civil  Rights  Act.  Voting 
Rights  Act,  aid  to  education,  open  hous- 
ing, are  only  the  beginning  of  a  long 
list  of  legislation  enacted  during  the  early 
years  of  his  administration.  Through 
those  laws,  he  is  part  of  our  lives  today 
and  for  generations  to  come. 

For  his  strength  and  consummate  po- 
litical skill,  we  stood  in  awe  of  Lyndon 
Johnson,  half  fearing,  always  respecting, 
his  ability  to  use  the  powers  of  his  office. 
His  grasp  of  the  political  arts  and  his 
vast  reservoir  of  energy  set  the  pace  for 
us  all  during  the  5  years  of  Iris  Presi- 
dency. He  was  a  giant  of  American  poli- 
tics with  few  equals  in  this  century. 

Now  is  not  the  time  to  judge  the  Presi- 
dency of  Lyndon  Johnson.  That  is  a  task 
for  the  future  generations.  But  let  us  re- 
mind them  that  Lyndon  Johnson  was  a 
complex  man.  He  was  tough,  and  compas- 
sionate. He  was  willing  to  hear,  but  often 
stubborn.  He  was  a  man  of  his  region 
transformed  into  a  national  leader.  He 
was  a  man  of  his  time  leading  a  new 
generation.  Let  the  future  judge  him  for 
all  his  qualities,  and  let  it  judge  liim 
kindly. 

Mr.  President,  Lyndon  Johnson  was 
the  first  President  I  knew  well  and,  like 
all  who  came  into  personal  contact  with 
him,  I  shall  never  forget  him.  I  respected 
him  as  a  man,  as  a  politician,  and  as  our 
national  leader.  I  sincerely  regret  that 
he  passed  from  this  earth  on  the  eve  of 
the  end  of  the  war  wliich  was  the  tragedy 
of  his  Presidency  and  our  Nation,  We 
shall  miss  his  wise  coimsel  and  vision 
in  the  years  ahead. 


REPRESENTATIVE  NICK  BEGICH. 
OF  ALASKA 

Mr.  GRAVEL.  Mi-.  President,  I  wish 
to  pay  tribute  to  our  missing  Representa- 
tive from  Alaska.  On  October  16,  1972, 


an  orange  and  white  Cessna  310  disap- 
peared somewhere  in  Alaska.  On  board, 
along  with  the  distinguished  House  ma- 
jority leader,  Representative  Hale  Boggs, 
was  Alaska's  only  Representative,  Flep- 
resentative  Nick  Begich, 

When  news  first  reached  my  wife  and 
me  late  in  the  evening  of  October  16,  we 
along  with  all  of  Alaska  were  very  hope- 
ful that  he  and  the  other  three  occupants 
of  the  plane  would  be  found  safe.  As  the 
hours  stretched  into  days  and  the  days 
into  weeks,  it  became  more  and  more 
obvious  that  Alaska's  beloved  Represent- 
ative would  never  return.  Recently, 
hearings  vera  held,  and  he  was  declared 
missing  a!id  presumed  dead.  Alaska  has 
sulTered  one  of  its  greatest  losses. 

Nick  Begich  worked  tirelessly  for  his 
State.  He  had  dedicated  lumself  to  bet- 
ter conditions  for  us  all.  Though  he  was 
a  freshman  Representative,  Nick  made 
the  friends  necessary  within  the  House 
of  Representatives  to  finally  pass  the 
Native  Land  Claims  Settlement  Act. 
"When  you're  one  person  out  of  435,"  he 
had  said,  "you've  got  to  make  friends. 
You've  got  to  have  people  in  key  positions 
helping  Alaska.  I  have  those  associa- 
tions." Not  only  did  he  have  the  associa- 
tions, but  he  was  recognized  by  the 
leadership  of  the  House  as  one  of  the 
finest  freshmen  legislators  of  the  92d 
Congi'esf.  He  received  a  standing  ovation 
after  the  victorious  floor  fight  covering 
the  Native  Claims  Settlement  Act. 

Nick  also  was  instrumental  in  passing 
other  important  legislation  for  Alaska, 
such  as  the  Fairbaiiks  fiood  control  proj- 
ect. He  served  with  dedication  and  dis- 
tinction on  the  same  committees  in  the 
House  that  I  served  on  in  the  Senate:  the 
Public  Works  Comiiuttee  and  the  In- 
terior and  Insular  Affairs  Committee.  On 
many  occasions  we  conferred  and 
adopted  strategy  to  get  key  amendments 
and  legislation  for  Alaska  passed  in  com- 
mittee. On  one  occasion,  I  testified  at  his 
request  before  the  House  Public  Works 
Committee,  on  projects  necessary  to 
Alaska. 

Nick  Begich  took  his  job  as  U.S.  Rep- 
resentative seriou.sly.  and  his  devotion  to 
Alaska  and  the  Nation  were  repaid  in 
kind.  He  won  a  warm  spot  in  the  hearts 
of  all  Alaskans  and  earned  the  admira- 
tion of  his  colleagues  and  supporters 
everywhere.  Like  Alaska,  he  was  a  man 
of  rich  spirit  and  unlimited  resouices. 
We  will  all  miss  him. 


SPECIAL  BONUS  PAY 

Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  join  several  Senators  in  spon- 
soring legislation  designed  to  implement 
a  system  of  bonuses  for  certain  members 
of  the  Armed  Forces.  Called  the  Uni- 
formed Services  Special  Pay  Act  of  1973. 
the  bill  contains  provisions  dealing  with 
special  pay  for: 

First.  Physicians  and  dentists. 

Second.  Sea  duty  and  for  duty  at  cer- 
tain hardship  locations. 

Third.  Reenlistment  and  enlistment. 

Fourth.  Officers  who  execute  active 
duty  commitments. 

Fifth.  Judge  advocates  and  law  spe- 
cialists. 

Sixth.   Participation  in   the  Selected 


Reserve — an  enlistment  and  reenlistment 
bonus  for  the  Reserves. 

I  ask  unanimous  consent  that  a  sec- 
tional analysis  of  this  bill  be  printed  at 
the  conclusion  of  my  remarks. 

President  Nixon  has  moved  the  Nation 
toward  an  all-volunteer  armed  force.  He 
had  reduced  draft  calls  most  significantly 
since  the  height  of  the  Vietnam  conflict. 
In  order  to  do  this,  several  changes  were 
made  to  niaKe  service  life  more  attrac- 
tive. There  were  cosmetic  changes  which 
received  much  public  attention,  such  as 
hair-length  regulation  changes,  beer  in 
the  barracics.  and  elimination  of  much 
trivial  hara.-^sment.  There  have  been  im- 
provements in  the  environment,  includ- 
ing better  quarters  and  recreational  fa- 
cilities. Basic  to  all  of  these  changes, 
however,  are  the  increases  in  pay  which 
have  occurred  over  the  past  few  years 
and  which  must  continue. 

The  92d  Congi  ess  passed  legislation 
that  removed  the  inequity  of  poverty- 
level  pay  scales  for  our  lower  enlisted 
ranks.  In  addition,  substantial  pay  raises 
were  given  lower  officer  grades.  These 
across-the-board  raises  were  necessary  to 
induce  men  to  volunteer  for  active  duty 
service,  and  they  have,  together  with  the 
ether  changes  outlined  above,  s'ucceedcd 
in  rai.-ing  the  level  of  reci-uitment  to 
nearly  the  point  where  an  all-volunteer 
force  of  'he  size  we  require  to  defend 
American  interests  can  be  achieved. 

Nevertheless,  one  last  step  is  required. 
Rather  than  another  across-the-board 
Increase  that  would  marginally  increase 
the  number  of  accessions,  the  Secretary 
of  Defense  needs  authority  for  special 
pay.  This  special  pay  can  be  used  as  an 
inducement  for  enlistment  in  certain 
critical  skills  where  there  is  difficulty  in 
recruiting.  It  will,  in  effect,  give  us  the 
quality  of  men  we  need  for  a  modern 
Armeti  Forces.  This  bill  will  stimulate 
volunteerism  in  medical  and  legal  spe- 
cialties and  will  encourage  sea  duty  for 
naval  personnel.  The  bill  further  pro- 
vides authority  to  grant  enlistment 
bonuses  for  any  specialty  skill  required 
to  meet  all-volunteer  force  objectives. 

Section  315  provides  for  enlistment 
bonuses  for  men  in  the  Selected  Reserve. 
While  it  appears  at  this  point  that  Active 
Duty  accessions  will  be  sufficient  to 
maintain  an  all-volunteer  force,  it  ap- 
pears equally  likely  that  without  remedy, 
the  Reserves  and  Guard  will  fall  danger- 
ously short  of  the  required  manpower. 
In  an  era  when  Army  strength  has  been 
cut  nearly  in  half  from  its  Vietnam 
peak,  we  shall  obviously  need  to  place 
increased  reliance  on  the  Reserves.  We 
will  need  not  only  sufficient  numbers  of 
men  but  also  quality,  motivated  per- 
sonnel. Bonuses,  together  with  other 
improvements  in  Reserve  life  and  in 
recruiting  should  provide  an  increased 
incentive  for  this  participation. 

President  Nixon  has  set  an  all-volun- 
teer force  as  a  national  goal.  I  believe 
the  majority  of  Americans  support  the 
President  in  his  efforts.  But  in  order  for 
the  Nation  to  have  a  quality  all-volun- 
teer force.  Congress  must  act,  and  it 
must  act  before  expiration  of  the  diaft 
in  mid-year. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Sectional  Analysis 

Section  1  provides  that  the  Act  may  be 
cited  as  the  "Unifonned  Services  Special  Pay 
Act  of  1973." 

Section  2  amends  chapter  5  (Special  and 
Incentive  Pays)  of  title  37,  United  States 
Code. 

Clause  ( 1 )  restates  section  302  (special  pay 
lor  physicians  and  dentists)  to  make  the 
provisions  of  tills  special  pay  permanent. 
At  present,  it  expires  with  respect  to  such 
officers  who  are  ordered  to  active  duty  after 
June  30,  1973,  which  date  was  established 
to  coincide  with  the  experiation  of  the  Mili- 
tary Selective  Service  Act.  It  also  increases 
the  rate  of  special  pay  for  physicians  and 
dentists  of  the  armed  forces  or  Public  Health 
Service  with  at  least  two  years'  active  duty 
from  *150  to  8350  per  month.  Under  present 
law,  a  physician  or  dentist  does  not  receive 
special  pay  at  the  $350  rate  until  he  has  com- 
pleted at  least  10  years  of  active  duty.  Finally, 
it  restates  the  substance  of  existing  subsec- 
tion (c)  without  change. 

Clause  (2)  amends  section  305  (special  pay 
for  sea  duty  or  duty  at  certain  places)  to 
omit  all  reference  to  sea  pay  and  restates 
the  provisions  to  restrict  applicability  to  spe- 
cial pay  for  members  serving  in  certain  places 
outside  the  48  contiguous  states  and  the 
District  of  Columbia. 

Clause  (3)  adds  a  new  section  305a  (sea 
pay)  which  provides  increased  rates  of  spe- 
cial pay  for  members  on  sea  duty  based  on 
continuous  assignment  to  sea  duty  instead 
of  enlisted  grades,  as  is  presently  the  case. 
In  addition,  the  entitlement  to  sea  pay  Is 
extended  to  ofBcers  in  pay  grades  0-3  and 
below  at  the  same  rates. 

Clause  (4)  restates  section  308  (reenllst- 
ment  bonus)  as  follows: 

(1)  Subsection  (a)  substitutes  a  new  re- 
enllstment  bonus  for  the  existing  reenlist- 
ment  bonus  and  variable  reenlistment 
bonus.  The  new  bonus  is  payable  to  members 
who  have  completed  21  months  of  service 
and  who  reenllst  or  extend  their  enlistment 
for  at  least  three  years.  Bonus  computation 
will  be  based  on  monthly  increments  of  basic 
pay,  not  to  exceed  six.  multiplied  by  the 
num.ber  of  years  of  additional  obligated  serv- 
ice. Maximum  bonus  payable  Is  $15,000  per 
reenlistment. 

(2)  Subsection  (b)  authorizes  the  bonus 
to  be  paid  either  In  a  lump  s\im  or  through 
Installments. 

(3)  Subsection  (c)  provides  a  method  for 
bonus  computation  In  the  cases  of  officers 
with  prior  enlisted  service  who  reenllst. 

(4)  Subsection  (d)  contains  the  standard 
provision  for  a  refund  from  a  member  who 
voluntarily  or  through  misconduct  fails  to 
complete  the  contracted  period  of  service. 
The  amount  refunded  is  In  prop)ortjon  to 
the  unfilled  service  commitment. 

(5)  Subsection  (e)  authorizes  the  Secre- 
tary of  Defense,  and  the  Secretary  of  Trans- 
portation with  respect  to  the  Coast  Guard 
when  it  is  not  operating  as  a  service  in  the 
Navy,  to  prescribe  regulations  for  the  admin- 
istration of  this  section. 

Clause  (5)  restates  section  308a  (enlist- 
ment bonus)  as  follows: 

(1)  Subsection  (a)  broadens  the  authority 
for  payment  of  the  enlistment  bonus.  It  re- 
moves the  restriction  limiting  payment  to 
enlistees  or  extendees  in  the  combat  ele- 
ments only  and  permits  the  Secretary  of  De- 
fense to  offer  the  bonus  to  enlistees  or  ex- 
tendees in  any  speciality  considered  critical 
in  meeting  all-volunteer  force  objectives.  It 
further  authorizes  the  Secretary  of  Tran.<;por- 
tatlon  to  offer  this  bonus  to  enlistees  or  ex- 
tendees in  the  Coast  Guard. 

(2)  Subsection  (b)  restates,  without 
cliange  except  for  the  incUision  of  the  Coast 
Guard,  the  existing  provisions  of  current 
subsection  (b)  containing  the  standard  re- 
fund provision  as  described  in  Clause  (4) 
above. 

C3)   As  restated,  subsection   (c)    is  elimi- 


nated. The  eliminated  subsection  provided 
that  no  payments  could  be  made  with  re- 
spect to  any  enlistment  or  extension  of  en- 
listment made  after  June  30,  1973. 

Clause  (6)  amends  section  311  (continua- 
tion pay  for  physicians  and  dentists)  to  de- 
lete continuation  pay  for  physicians  and 
dentists  of  the  uniformed  services  and  sub- 
stitutes an  Improved  variable  Incentive  pay 
as  follows : 

(1)  Subsection  (a)  authorizes  the  Secre- 
tary of  Defense  or  the  Secretary  of  Health, 
Education,  and  Welfare  with  respect  to  the 
Public  Health  Service  as  appropriate,  to  of- 
fer a  variable  Incentive  pay  of  up  to  $15,000 
per  year  to  officers  of  the  uniformed  services 
qualified  in  critical  health  professions  who 
execute  a  written  agreement  to  remain  on 
active  duty  for  a  specified  number  of  years. 
The  Incentive  pay  Is  payable  In  annual,  semi- 
annual, or  monthly  Installments  or  In  a  lump 
sum  after  completion  of  the  length  service 
specified  in  the  agreement. 

(2)  Subsection  (b)  authorizes  the  Secre- 
tary of  Defense  or  the  Secretary  of  Health, 
Education,  and  Welfare  with  respect  to  the 
Public  Health  Service,  as  appropriate,  to  ter- 
minate an  officer's  entitlement  to  the  incen- 
tive pay  at  any  time.  If  this  should  occur 
the  member  will  receive  a  proportionate  part 
of  that  pay  based  on  the  amount  of  the 
agreement  completed. 

(3)  Subsection  (c)  establishes  the  au- 
thority to  Issue  regulations  specifying  that 
an  officer  who  receives  payment  under  this 
section  but  who  falls  to  complete  the  total 
number  of  years  specified  In  the  agreement 
may  be  required  to  refund  the  amount  re- 
ceived that  exceeds  his  entitlement  under 
those  regulations.  An  officer  who  has  received 
less  than  he  is  entitled  to,  on  the  other  hand, 
shall  be  entitled  to  receive  the  additional 
amount  due  him  at  the  time  of  his  separa- 
tion from  active  duty. 

(4)  Subsection  (d)  specifies  that  this  sec- 
tion does  not  alter  or  modify  any  other  serv- 
ice agreement  or  obligation  made  for  some 
other  purpose. 

(5)  Subsection  (e)  requires  the  Secretary 
of  Defense  and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  with  respect  to  the  Public 
Health  Service  to  submit  an  annual  report 
regarding  the  operation  of  the  program  au- 
thca-ized  by  this  section.  The  report  must  In- 
clude a  review  of  the  program  conducted 
during  the  fiscal  year  for  which  the  report  is 
submitted,  and  a  plan  for  the  program  for  the 
succeeding  fiscal  year.  The  report  is  due  an- 
nually beginning  on  April  30,  1974. 

Clause  (7)  adds  three  new  sections  as  fol- 
lows : 

(A)  Section  313  (special  pay  for  officers  of 
armed  forces  who  execute  active-duty  agree- 
ments) provides  as  follows: 

(1)  Subsection  (a)  authorizes  payment  of 
a  variable  Incentive,  not  to  exceed  $4,000  per 
jreeir,  to  officers  of  the  armed  forces,  who  (a) 
are  entitled  to  basic  pay;  (b)  have  completed 
at  least  two,  but  not  more  than  11  years,  of 
active  duty;  (c)  possess  skills  hi  a  critical 
shortage  specialty;  (d)  are  not  entitled  to 
special  pay  under  sections  302  (physicians 
and  dentists),  302a  (optometrists),  303  (vet- 
erinarians), 311  (health  professions),  and 
312  (nuclear-qualified  officers);  and  (e)  ex- 
ecute a  written  agreement  to  remain  on  ac- 
tive duty  for  at  least  one  year,  but  not  more 
than  six  years. 

(2)  Subsection  (b)  authorizes  payment  In 
either  a  lump  sum  or  In  Installments. 

(3)  Subsection  (c)  contains  the  standard 
refund  provision,  as  described  in  Clause  (4), 
abo\-e. 

(4)  Subsection  (d)  specifies  that  this  sec- 
tion does  not  alter  or  modify  any  other  serv- 
ice agreement  or  obligation  made  for  some 
other  purpose. 

(B)  Section  314  (special  pay  for  judge  ad- 
vocates and  l.'\w  specialists)  provides  as 
follows; 


(1)  Subsection  (a)  authorizes  special  pay 
to  each  (a)  Judge  advocate  of  the  Army, 
Navy,  Air  Force,  or  Marine  Corps;  (b)  law' 
specialist  of  the  Coast  Guard,  as  defined  in 
section  801  of  title  10;  and  (c)  officer  who  Is 
detailed  to  the  Judge  Advocate  General's 
Corps  and  who  has  tlie  professional  quali- 
fications to  act  as  detailed  counsel  for  gen- 
eral courts-martial  under  section  827(b)  of 
title  10.  The  purpose  of  the  latter  category 
is  to  include  officers  in  the  Women's  Army 
Corps  who  do  not  belong  to  the  Judge  Ad- 
vocate General's  Corps  but  who  are  fully 
qualified  attorneys  and  as  such  are  "detailed" 
to  the  Judge  Advocate  General's  Corps.  The 
special  pay  is  not  authorized  for  an  officer 
ordered  to  active  duty  for  less  than  one  year. 

(2)  Subsection  (b)  authorizes  a  member 
entitled  to  special  pay  under  subsection  (a) 
of  this  section  to  receive  special  pay  at  the 
following  rates  while  he  is  performing  Judge 
advocate  duties:  (a)  $100  a  month  for  each 
month  of  active  duty  if  he  is  In  pay  grade 
0-1,  0-2,  or  0-3;  (b)  $150  a  month  for  each 
month  of  active  duty  if  he  is  in  pay  grade 
0-4  or  0-5;  or  (c)  $200  a  month  for  each 
month  of  active  duty  if  be  is  In  a  pay  grade 
above  0-5. 

(3)  Subsection  (c)  forbids  the  amounts 
set  forth  in  subsection  (b)  to  be  included 
in  the  computation  of  the  amount  of  an  in- 
crease in  pay  authorized  by  any  other  pro- 
vision of  this  title  or  in  computing  retired 
pay  or  severance  pay. 

(C)  Section  315  (special  pay  for  participa- 
tion in  the  Selected  Reserve)  provides  as 
follows : 

(1)  Subsection  (a)  authorizes  payment  of 
an  enlistment  or  reenlistment  incentive  to 
certain  described  persons  who  enlist  or  re- 
enlist  in  the  Selected  Reserve  of  the  Ready 
Reserve  of  an  armed  force. 

(2)  Subsection  (b)  establishes  $2,200  as 
the  maximum  amount  payable  to  certain 
described  persons  who  possess  critical  mili- 
tary skills  and  who  enlist  or  reenllst  for  a 
period  of  six  years.  Persons  not  possessing 
critical  military  skills  may  be  paid  In  amount 
not  to  exceed  $1,100  for  a  six-j-ear  enlistment 
or  reenlistment.  A  percentage  formula  pro- 
vides lesser  annual  amounts  for  shorter  en- 
listments or  reenllstments. 

(3)  Subsection  (c)  establishes  six  years  as 
the  maximum  period  of  enlistment  or  re- 
enlistment. 

(4)  Subsection  (d)  authorizes  payment  of 
special  pay  in  lump  sum  or  installments.  It 
further  establislies  $3,300  as  a  maximum 
amount  payable  to  an  individual.  Finally,  it 
prohibits  payment  to  members  who  have  12 
or  more  years  of  service  under  section  1332 
(computation  of  years  of  service  in  deter- 
mining entitlement  to  retired  pay)  of  title 
10.  United  States  Code. 

(5)  Subsection  (e)  contai:  «  the  standard 
refund  provision,  as  described  in  Clause  (4), 
above. 

(6)  Subsection  (f)  authorizes  the  Secre- 
tary of  Defense,  and  the  Secretary  of  Trans- 
portation with  respect  to  the  Coast  Guard 
when  it  is  not  operating  as  a  service  in  the 
Navy,  to  prescribe  regulations  .'or  the  admin- 
istration of  this  section.  The  subsection 
qualifies  the  authority  by  making  it  man- 
datory that  the  regulations  prohibit  discri- 
mination in  tlie  amount  of  payments  au- 
thorized based  on  geographic  location. 

Section  3  provides  that  in  determining  the 
rate  of  special  pay  for  sea  duty  luid^r  the 
amendments  made  by  section  2(8)  of  this 
bill,  the  length  of  time  a  member  has  been 
on  continuous  sea  duty  on  the  effective  date 
of  the  bill  shall  be  counted  in  determining 
his  rate  of  special  pay. 

Section  4  preserves  the  present  authority, 
now  contained  in  current  37  U.S.C.  305(a)  (1) 
(special  pay  while  on  sea  duty),  to  pay  the 
special  pay  for  sea  duty  authorized  in  that 
subsection  to  those  members  who  were  on 
active  duty  on  the  date  of  enactment  of  the 
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bill,  but  who  are  not  entitled  to  the  special 
pay  for  sea  duty  under  the  new  37  U.S.C.  305a, 
as  inserted  by  section  2(3)  of  the  bill.  This 
section  also  provides  that  If  a  member  is 
entitled  to  special  pay  under  both  the  cur- 
rent 37  U.S.C.  305  (a)  (1) ,  and  under  the  new 
37  U.S.C.  305a  as  inserted  by  section  2(3)  of 
t'le  bill,  he  may  at  his  option  choose  under 
vihich  provision  he  wishes  to  receive  pay- 
ment. Once  a  decision  is  made  it  may  not 
be  revoked. 

Section  5  preserves  the  present  authority, 
now  contained  in  current  37  U.S.C.  308(a) 
and  (d)  (reenlistment  bonus) ,  to  pay  the  re- 
enlistment bonus  authorized  In  those  sub- 
sections to  those  members  who  were  on  ac- 
tive duty  on  the  date  of  enactment  of  the 
bill,  but  who  are  not  entitled  to  a  reenlist- 
ment bonus  under  amended  37  U.S.C.  308,  as 
restated  by  section  2(4)  of  the  bill.  If  a  mem- 
ber is  eligible  for  both  the  bonus  under  cur- 
rent 37  U.S.C.  308(a)  and  (d) ,  and  the  bonus 
authorized  by  amended  37  U.S.C.  308  as 
restated  by  section  2(4)  of  the  bill,  he  may 
elect  to  receive  either  one  of  those  reenlist- 
ment bonuses.  However,  a  member's  eligibil- 
ity under  37  U.S.C.  308(a)  and  (d),  as  it 
existed  on  the  day  before  the  effective  date 
of  this  Act,  terminates  when  he  has  received 
a  total  of  $2,000  in  reenlistment  bonus  pay- 
ments. 

Section  6  makes  the  bill  effective  July  1, 
1973.  It  further  stipulates  that  except  for 
37  U.S.C.  302  (special  pay  for  physicians  and 
dentists)  as  restated  by  section  2(1)  of  the 
bill,  the  special  pays  and  bonuses  authorized 
by  the  bill  will  expire  on  June  30,  1977,  unless 
otherwise  extended  by  Congress. 


TRIBUTE  TO  LYNDON  JOHNSON 

Mr.  McGOVERN.  Mr.  President,  for 
the  last  time  yesterday  Lyndon  Johnson 
was  back  In  the  place  where  his  life  in 
politics  began  and  the  triumphs  of  liis 
Presidency  were  written  into  law.  Now 
we  try  as  we  must  and  as  best  we  can  to 
TSTite  his  epitaph. 

The  war  in  Vietnam  led  to  differences 
between  Lyndon  Johnson  and  some  of 
us,  even  within  liis  own  party,  just  as  it 
diminished  the  hopes  and  dreams  within 
his  own  heart.  Yet  even  in  the  midst  of 
tragedy  and  division,  none  of  us  doubted 
his  ovei-w helming  love  for  this  land.  And 
all  of  us  marveled  at  the  progress  he 
made  possible  and  the  programs  he 
passed,  without  precedent  in  our  time  or 
perhaps  any  time  in  American  history. 

So  let  us  remember  the  good  he  did, 
which  was  so  great. 

He  told  us:  "We  shall  overcome." 

And  in  the  beginning,  after  that  mo- 
ment of  crushing  loss  in  Dallas,  he  helped 
all  of  us  to  overcome  our  doubts  and  our 
despair,  so  we  could  move  on  to  finish 
the  work  we  were  in. 

He  helped  America  to  overcome  the 
bondage  of  bigotry  and  prejudice,  so  all 
of  us  could  see  as  he  did  that  the  only 
race  that  counts  is  the  human  race. 

He  sought  to  overcome  man's  ancient 
and  mortal  enemies — poverty,  ignorance, 
and  disease— not  by  words,  but  by  the 
remarkable  works  he  did  with  us  and  left 
to  us. 

LjTidon  Johnson  was  President  of  the 
United  States,  but  he  was  at  the  same 
time  so  much  more.  He  was  a  healer  to 
the  sick,  a  servant  to  the  deprived,  an 
educator  of  children,  and  the  second 
Great  Emancipator. 

His  advances  at  home  may  have  been 
dimmed  by  war  abroad,  but  they  were 


so  bright  that  they  still  shine  forth  as  an 
example  to  the  weary  and  the  faint- 
hearted of  how  Government  may  use  its 
power  to  serve  its  people.  He  always  called 
himself  a  "can  do"  man;  now  his  mem- 
ory calls  those  of  us  in  Government  to 
believe  that  we  can  do  what  compassion 
and  justice  command. 

The  rites  yesterday  were  ordained  by 
tradition.  Yet  the  real  measure  of  this 
man  should  be  taken  not  from  the  praises 
of  the  powerful  and  the  famous,  but  from 
the  feelings  of  so  many  ordinary  people 
who  are  unpracticed  in  the  forms  of 
l^ublic  mouiTiing. 

Who  gi'ieves  for  Lyndon  Johnson? 

Not  just  Senators,  but  citizens — the 
Job  Corps  graduate  who  has  had  and 
used  his  chance;  the  elderly  who  need  no 
longer  choose  between  their  health  and 
their  savings;  the  young  cWldren  who 
have  been  fed  and  taught  because  he 
cared  and  acted. 

Lyndon  Johnson  may  not  have  reached 
his  Great  Society,  but  he  left  our  society 
greater.  Now  he  has  left  us.  Now  it  is  for 
us,  the  living,  to  hear  and  heed  the  mes- 
sage he  gave  us  in  the  earlj'  hours  of  his 
national  leadership:  "Let  us  continue." 


CEASE-FIRE   IN  VIETNAM 

Mr.  SCOTT  of  Virginia.  Mr.  President, 
all  people  are  pleased  with  the  announce- 
ment by  the  President  that  peace  has 
been  negotiated.  Certainly  we  hope  that 
it  will  last,  that  it  will  heal  as  the  Presi- 
dent suggests. 

Congress  could  have  legislated  the  uni- 
lateral withdrawal  of  our  troops  or  the 
cutoff  of  funds  for  Southeast  Asia,  but 
peace  is  brought  abcut  by  negotiations  by 
the  parties  involved. 

I  certainly  hope  that  the  world  has  had 
enough  of  war  and  that  our  generation 
will  now  enjoy  peace  throughout  the 
world. 

Judging  from  the  overall  content  of  the 
announcement,  I  am  generally  optimistic 
and  certainly  most  grateful  that  our  sup- 
port of  the  President,  especially  during 
the  recent  most  critical  negotiating 
stages,  has  apparently  been  well  founded. 

Throughout  these  long  ;  ears  of  doubt 
and  turmoil,  the  preeminently  agonizing 
concern  of  all  Americans  has  been  over 
the  kiUing— thank  God,  it  has  been 
stopped. 


IS   THE  PRESS  BEING  HOBBLED? 

Mr.  ERVIN.  Mr.  President,  on  the  ISth 
of  January,  I  was  privileged  to  partici- 
pate in  a  panel  discussion  in  Chapel  Hill 
N.C.,  sponsored  by  the  North  Carolina 
Press  Association.  The  discussion  focused 
upon  the  problems  facing  members  of 
the  press  and  broadcasting  media — a 
matter  of  timely  and  vital  concern,  not 
only  to  newsmen,  but  to  the  public  as 
well,  for  the  problems  of  the  media  may 
well  be  problems  for  us  all.  Our  right  to 
be  fully  informed  is  at  stake. 

I  ask  unanimous  consent  that  the  text 
of  my  remarks  on  this  subject  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


Is  THE  Press  BeiKg  Hobbled? 
(By  Sam  J.  Ebvin,  Jb.,  U.S.  Senator) 

It  is  my  belief  that  the  First  Amendment 
was  adopted  by  our  Founding  Fathers  for 
two  basic  reasons.  One  reason  was  to  insure 
that  Americans  would  be  politically.  Intel- 
lectually, and  spiritually  free.  The  other  was 
to  make  certain  that  our  system  of  govern- 
ment, a  system  designed  to  be  responsive  to 
the  will  of  an  informed  public,  would  func- 
tion effectively. 

The  scope  of  First  Amendment  freedoms, 
including  freedom  of  press,  is  broad  and  was 
intended  to  be  so.  The  First  Amendment  is 
Impartial  and  Inclusive.  It  bestows  its  free- 
doms on  all  p>ersons  within  our  land,  regard- 
less of  whether  they  are  wise  or  foolish, 
learned  or  ignorant,  profound  or  shallow, 
and  regardless  of  whether  they  love  or  hate 
our  country  and  its  institutions. 

For  this  reason,  of  course,  First  Amend- 
ment freedoms  are  often  grossly  abused.  So- 
ciety is  sorely  tempted  at  times  to  demand 
or  countenance  their  curtailment  by  gov- 
ernment to  prevent  abuse.  Our  country  must 
steadfastly  spurn  this  temptation  if  it  is  to 
remain  the  land  of  the  free.  This  is  so  be- 
cause the  only  way  to  prevent  the  abuse  of 
freedom  is  to  aboUsli  freedom. 

Tlie  quest  for  the  truth  that  makes  men 
free  is  not  easy.  As  John  Charles  McNeill,  a 
North  Carolina  poet.  said,  "teasing  truth  a 
thousand  faces  claims  as  in  a  broken  mir- 
ror." The  Founding  Fathers  believed — and  I 
think  rightly — that  the  best  test  of  truth  is 
its  ability  to  get  Itself  accepted  when  con- 
flicting ideas  compete  for  the  minds  of  men. 

And,  so,  the  P\>undlng  Fathers  staked  the 
very  existence  of  America  as  a  free  society 
upon  their  faith  that  it  has  nothing  to  fear 
from  the  exercise  of  First  Amendment  free- 
doms, no  matter  how  much  they  may  be 
abused,  as  long  as  truth  is  free  to  combat 
error. 

Representatives  of  the  press  bare  been 
recently  claiming  that  they  are  not  free. 
that  In  effect  the  Nixon  administration  has 
shackled  them  with  threats  and  restrictions 
that  do  not  permit  them  to  fulfill  the  role 
which  the  Constitution  gives  them.  There 
Is  substance,  I  feel,  to  their  claims.  Sews- 
week  magazine  goes  so  far  as  to  say  that  the 
recent  clashes  between  the  administration 
and  the  media  are  "without  precedent  In  the 
history  of  the  United  States." 

To  some,  this  may  be  overstating  the  sig- 
nificance of  the  conflict.  The  press  has  typi- 
cally played  a  critical  role  of  government,  and 
government  has  often  responded  with  in- 
temperate condemnation  or  simply  with 
charges  of  irresponsibility.  I  cannot  say  that 
such  responses  have  always  been  unjustified 

But  the  actions  of  the  present  administra- 
tion appear  to  go  beyond  simple  reactions  to 
Incidents  of  irresponsible  or  biased  reporting, 
to  efforts  at  wholesale  intimidation  of  the 
press  and  broadcast  media. 

I  point  to  a  few  examples. 

Recently,  we  saw  Clay  Whitehead,  director 
of  the  White  House  office  of  Telecommunica- 
tions Policy,  explaining  a  new  administra- 
tion proposal  which  would  condition  the  re- 
newal of  broadcast  licenses  by  the  FCC  on 
whether  the  local  station  management  is 
"substantially  attuned  to  the  needs  and  In- 
terests of  the  communities  be  serves."  He 
later  made  clear  that  what  was  really  sought 
was  control  of  network  news:  "Station  man- 
agers and  network  officials. "  he  said,  "who 
fall  to  act  to  correct  imbalance  or  consistent 
bias  from  the  networks — or  who  acquiesce  by 
silence — can  only  be  considered  willing  par- 
ticipants, to  be  held  fully  accountable  by 
the  broadcaster's  community  at  license  re- 
newal time." 

In  a  rather  Interesting  sidelight  which  In- 
dicates how  this  plan  might  work.  It  was 
recently  reported  that  the  flnance  chairman 
of  Mr.  Nixon's  campaign  In  Plorlda.  Oeorge 
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Champion.  Jr..  has  challenged  the  license  of 
WJXT  in  Jacksonville.  WJXT  was  the  station 
who.se  reporters  discovered  some  controversial 
."r.^rements  of  Nixon  Supreme  Court  nomine* 
G  Harold  Carswell.  which  contributed  to  hla 
failure  to  receive  Senate  confirmation.  To 
make  matters  worse,  the  station  is  owned  by 
The  Washington.  Post,  which  Is  a  frequent 
administration  critic. 

We  also  see  significant  Inroads  being  made 
i.ito  public  broadcasting.  Under  administra- 
tion pressure,  funds  for  the  Public  Broad- 
casting Corporation,  which  In  turn  provides 
funds  for  the  Public  Broadcasting  Service, 
were  slashed  In  the  last  Congress.  As  a  result, 
the  corporation  board,  a  majority  of  which 
are  administration  appointees,  has  decided 
to  withhold  funds,  but  only  for  certain  pub- 
lic affairs  programming  which  had  often  in- 
cluded comment  critical  to  the  Executive. 
Programs  such  as  William  Buckley's  'Piring 
Lines."  "The  Advocates,"  "BUI  Mover's  Jour- 
nal." "Wall  Street  Week."  and  "'Washington 
Week  In  Review"  will  not  be  seen  after  this 
season  unless  the  corporation  agrees  to  re- 
lea.==e  these  funds. 

It  was  the  intent  of  the  Congress  In  enact- 
ing the  Public  Broadcasting  Act  of  1967 
which  created  an  intermediary  corporation 
to  receive  funds  for  public  television,  to  In- 
sulate control  of  programming  from  those 
who  appropriated  the  dollars  for  it.  It  now 
appears  that  the  intermediate  agency  is  as- 
serting the  sort  of  political  control  which 
the  Congress  wisely  denied  itself. 

There  are  other  examples  of  administration 
intimidation  which  come  to  mind:  the  early 
speeches  of  the  Vice  President  harshly  criti- 
cizing the  press:  the  investigation  of  CBS 
newsman  Daniel  Schorr  who  had  been 
critical  of  the  administration  in  1971:  the  re- 
cent exclusion  of  the  Washington  Post,  par- 
ticularly critical  of  the  President's  war 
policies,  from  coverage  of  White  House  social 
events:  and,  of  course,  the  controversial 
Pentagon  Papers  case,  which,  whatever  one 
may  think  of  the  circumstances,  was  the 
first  time  that  the  government  sought  to  en- 
Join   the  publication  of  a  news  story. 

How  many  editorials  have  not  been  writ- 
ten, or  critical  comments  not  made,  because 
of  these  incidents  is  not  something  which 
can  ea.iily  be  proved — I  do  recall  the  "instant 
analyses"  which  followed  presidential  ad- 
dresses. Following  considerable  administra- 
tion objection,  we  no  longer  have  them.  De- 
cisions not  to  critize  are  decisions  which  peo- 
ple keep  to  themselves.  But  the  fact  that 
Intimidation  cannot  often  be  readUy  shown 
does  not  mean  it   it  is  not  present. 

So  we  come  to  what  was  the  announced 
subject  of  my  presentation:  the  newsmen's 
privilege  proposals.  I  wanted  to  give  you  this 
background  because  I  believe  that  the 
threat  of  a  subpena  to  testify  before  a  gov- 
ernmental tribunal  is  yet  another  means  of 
governmental  intimidation  of  the  press.  A 
newsman  who  publishes  a  story  obtained 
from  confidential  sources  which  is  critical  or 
accusatory  of  public  officials  or  programs  now 
faces  the  threat  of  subpena  and  a  possible 
Jail  sentence  if  he  refuses  to  reveal  his  source. 
If  he  decides  to  back  off  a  controversial  story. 
It  is  the  public  which  has  lost  information 
which  could  lead  to  political  and  social  Im- 
provement. 

The  administration's  stance  with  regard  to 
a  statutory  testimonial  privilege  has  been  one 
of  rather  passive  resistance.  Assistant  At- 
torney General  Roger  Cramton.  testifying  be- 
fore a  House  Committee  last  fall,  said  that 
v.hile  the  administration  favored  a  qualified 
privilege  in  principle,  It  felt  that  such  a 
privilege  was  unnecessary.  He  furthermore 
endorsed  the  Supreme  Court's  ruling  in  last 
Junes  Caldwell  decslon  that  the  First 
.Amendment's  guarantee  of  a  free  press  does 
not  entitle  newsmen  to  refuse  to  reveal  con- 
fidential sources  of  information. 


I  myself  crltlzed  the  Caldwell  opinion  as 
failing  to  take  Into  account  the  practical  ef- 
fect of  such  a  ruling  upon  reporters  and  their 
sources  of  information.  If  sources  of  Infor- 
mation cannot  be  asstired  of  anonymity, 
chances  are  they  will  not  come  forward.  If 
the  reporter  is  willing  to  assure  confidential- 
ity, he  must  accept  the  fact  that  he  may  have 
to  serve  a  Jail  sentence  In  order  to  fulfill  his 
promise.  It  Is  rather  Ironic,  I  think,  that  the 
reporters  themselves  are  the  ones  who  ulti- 
mately are  Jailed  for  refusal  to  reveal  sources 
of  stories  which  the  public  would  never  have 
been  aware  of.  had  not  the  reporter  himself 
decided  to  publish. 

An  example  recently  came  to  my  attention 
v.hich  I  feel  Illustrates  the  necessity  of  some 
type  of  privilege.  It  involves  a  reporter  for 
the  Memphis  Commercial  Appeal  In  Mem- 
phis. Tennessee — Joseph  Weller.  An  inform- 
ant had  contacted  the  paper  with  the  In- 
formation that  children  confined  to  the 
stale-owned  hospital  for  the  mentally-re- 
tarded In  Memphis  were  being  beaten  and 
otherwise  mistreated  by  supervisory  person- 
nel. After  some  Investigating.  Mr.  Weller 
wrote  a  story  which  corroborated  these  re- 
ports. An  investigation  by  a  committee  of 
the  state  senate  ensued,  but  curiously 
enough,  the  focus  was  upon  who  the  state 
employee  was  who  had  tipped  off  the  news- 
paper rather  than  the  charges  themselves. 
Mr.  Weller  was  supenaed  and  requested  to 
bring  whatever  notes  and  correspondence  he 
had  concerning  the  case.  He  appeared  be- 
fore the  committee  but  refused  to  Identify 
his  source.  He  was  unanimously  cited  for 
contempt  of  the  committee. 

I  submit  to  you  that  the  losers  here  are 
not  llr.  Weiler  and  his  newspaper,  but  rather 
the  people  of  Tennessee  whose  tax  dollars 
supi»rt  that  Institution,  and  the  children 
of  that  hospital  who  are  helpless  to  Improve 
their  lot. 

It  Is  this  sort  of  case — where  confidential 
Information  leads  to  the  discovery  of  flaws 
and  Bbortcomlngs  In  our  social  and  political 
processes — which  makes  the  passage  of  some 
typo  of  statutory  privilege  particularly  com- 
pelling. Without  the  protection  of  anonym- 
ity. Inside  sources  may  simply  "dry  up." 
The  stories  will  not  be  written.  We  all  will 
be  the  losers.  And  nobody — culprit  or  re- 
porter— will  go  to  Jail. 

I  am  aware  of  the  criticism  that  has  been 
levelled  at  these  proposals.  A  testimonial 
privilege  will  act  as  a  shield  behind  which 
biased,  or  otherwise  Irresponsible,  reporters 
will  hide.  Newsmen  will  be  able  to  criticize 
unjtistly  and  not  be  held  accountable  for  It. 
I  would  answer  by  first  having  you  note  that 
most  of  the  proposals  creating  a  newsmen's 
privilege  now  provide  that  a  newsman  may 
not  claim  the  privilege  In  a  suit  for  defama- 
tion, which  Includes  libel  and  slander.  This 
means  that  the  protection  which  we  now 
have  against  Irresponsible  reporting,  namely, 
a  civil  suit  for  defamation,  would  retain  its 
vitality  as  a  check. 

■Undoubtedly  there  are  legitimate  Interests 
to  be  served  by  having  newsmen  testify  as 
other  citizens.  Certainly  It  is  desirable  to 
have  all  the  evidence  possible  before  a  court 
when  a  man's  freedom  or  livelihood  Is  at 
stake,  or  when  society  attempts  to  Identify 
and  punish  an  offender.  The  newsmen's  privi- 
lege, as  any  testimonial  privilege,  must  neces- 
sarily impede  this  search  for  truth  to  a  de- 
gree. The  question  Is  whether,  considering 
the  effects  on  the  flow  of  Information  to  the 
public.  It  is  worth  It;  and  If  so,  can  It  stlU 
bo  drafted  to  accommodate  the  competing 
interests. 

There  are  now  three  newsmen's  privilege 
bills  and  one  resolution  pending  In  the  Sen- 
ate, and  a  multitude  of  bills  Introduced  In 
the  House.  The  Subcommittee  on  Constitu- 
tional Rights  will  hold  hearings  on  the  sub- 
ject beginning  February  20th. 

The  bills  all  concern  themselves  with  four 
basic  questions:   First,  sliouid  the  privilege 


be  a  qualified  or  an  absolute  one.  Those 
which  provide  a  qualified  privilege  attempt 
to  set  standards  which  must  be  met  by  the 
person  seeking  the  newsman's  testimony  in 
order  for  the  privilege  to  be  divested.  The 
qualifications  In  all  of  the  proposals,  al- 
though differing  In  specifics,  are  intended  to 
reconcile  the  competing  Interests  Involved. 
Those  favoring  an  absolute  privilege  argue 
that  it  Is  impossible  to  accommodate  the 
competing  interests  without  critically  limit- 
ing the  newsmen's  protection. 

The  second  question  Is  whether  the  privi- 
lege shoiUd  apply  to  only  federal  tribunals 
or  whether  it  should  also  apply  to  the  states. 
While  it  is  true  that  many  of  the  recent 
cases  involving  a  newsmen's  privilege  have 
come  before  state  tribunals,  one  also  must 
realize  that  to  make  the  privilege  applicable 
to  the  states,  the  Congress  will  be  legislating 
a  rule  of  evidence  for  use  In  state  courts, 
and  this  wottld  be  an  intrusion  into  an  area 
of  state  responsibility  which  the  Congress 
has  not  engaged  in  previously.  It  raises 
serious  problems  of  federalism.  No  one,  cer- 
tainly not  Congress,  can  assert  an  exclusive 
claim  en  wisdom.  Here,  as  in  so  many  cases. 
It  is  highly  Important  to  let  all  states  make 
their  own  Judgment  on  the  balance  of  inter- 
ests involved. 

A  third  area  addressed  by  these  proposals 
Is  the  matter  of  who  Is  a  newsman.  Who 
should  be  entitled  to  claim  the  privilege? 
The  First  Amendment  applies  to  all  citizens, 
and  protects  their  right  to  publish  infor- 
mation for  the  public.  But  the  testimonial 
privilege  can  of  course  not  be  available  for 
all.  Thus,  a  serlotis  problem  of  definition 
Is  posed.  It  must  be  broad  enough  to  offer 
protection  to  those  responsible  for  news  re- 
porting, and  yet  not  so  broad  to  shield  the 
occasional  wTiter  from  his  responsibility  as 
a  citizen.  Any  attempt  at  defining  the  scope 
of  the  privilege  is  in  effect  a  limitation  on 
the  First  Amendment.  It  will  confer  First 
Amendment  protection  on  some  who  deserve 
it  and  deny  It  to  others  with  powerful  claims 
to  its  mantle.  Do  we  include  scholars  as  well 
as  reporters?  The  weekly  and  monthly  press 
as  well  as  the  daUy?  Free  lance  or  Just  the 
regularly  employed?  TV  cameramen?  Under- 
ground papers?  The  radical  press? 

So  difficult  Is  this  question  that  I  would 
much  have  preferred  the  Supreme  Court 
to  adopt  the  wise  and  balanced  approach 
of  the  9th  circuit  in  Caldwell.  Some  of  these 
issues.  If  not  the  whole  question  of  the 
newsmen's  privilege,  would  be  better  left  to 
a  case-by-case  development  in  the  courts. 
Unfortunately  that  avenue  is  now  closed  for 
all  practical  purposes,  and  Congress  must 
attempt  to  be  as  wise  as  the  drafters  of  the 
First  Amendment  200  years  ago. 

Finally,  there  is  the  question  of  the  pro- 
ceditral  mechanism  through  which  the  priv- 
ilege is  claimed.  As  is  often  the  case,  the 
effectiveness  of  the  substantive  provisions 
may  well  depend  on  the  method  by  which 
they  are  employed.  In  the  case  of  the  news- 
man, should  the  party  who  Is  seeking  his 
testimony  be  required  to  show  In  advance  of 
the  Issuance  of  a  subpena  that  the  newsman 
Is  not  entitled  to  protection  under  the  stat- 
ute? Should  the  newsman  be  required  to  an- 
swer a  subpena  before  he  can  claim  the  pro- 
tection of  the  statute?  And,  If  so,  should 
he  have  the  burden  of  showing  that  he  is  en- 
titled to  protection  or  shoiUd  the  party  seek- 
ing the  testimony  have  the  burden  of  prov- 
ing he  Is  not  entitled?  The  means  by  which 
the  privilege  is  claimed  or  divested  may,  for 
all  practical  purposes,  determine  Its  ef- 
fectiveness. 

These  then  are  the  basic  questions  facing 
the  Congress  with  respect  to  this  legislation. 
The  Subcommittee  on  Constitutional  Rights. 
as  I  have  mentioned,  will  receive  testimony 
on  the  proposals  during  the  last  two  weeks 
In  February,  and  I  am  hopeful  that  the  Sub- 
committee will  be  able  to  favorably  report 
some  sort  of  bill  shortly  thereafter. 
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A  free  press  Is  vital  to  the  democratic 
process.  A  press  which  Is  not  free  to  gather 
news  without  threat  at  ultimate  Incarcera- 
tion cannot  play  Its  role  meaningfully.  The 
people  as  a  whole  must  suffer.  For  to  make 
thoughtful  and  efficacious  decisions — wheth- 
er It  be  at  the  local  school  board  meeting 
or  In  the  voting  booth — the  people  need  In- 
formation. If  the  sources  of  that  Informa- 
tion are  limited  to  official  spokesmen  within 
government  bodies,  the  people  have  no  means 
of  evaluating  the  worth  of  their  promises  and 
assurances.  The  search  for  truth  among  com- 
peting Ideas,  which  the  First  Amendment 
comtemplatea,  would  become  a  matter  of 
reading  official  news  releases.  It  is  the  re- 
sponsibility of  the  press  to  Insure  that  com- 
peting views  are  presented,  and  it  is  our 
responsibility  as  citizens  to  object  to  actions 
of  the  government  which  prevent  the  press 
from  fulfilling  this  constitutional  role. 


GREAT  DISMAL  SWAMP 

Mr.  CASE.  Mr.  President,  the  Union 
Camp  Corp.,  which  is  headquartered  in 
Wayne,  N.J.,  has  donated  nearly  50,000 
acres  in  the  Great  Dismal  Swamp  to  the 
Nature  Conservancy,  a  nonprofit  land 
conservation  organization. 

Although  the  land  is  valued  at  $12.6 
million.  Union  Camp  President  Samuel 
M.  Kinney,  Jr.,  said: 

A  refuge  is  the  right  thing  for  this  land — 
the  only  right  thing. 

We  in  New  Jersey  are  proud  of  the  ac- 
tion taken  by  this  New  Jersey  firm.  We 
are  proud  of  the  recognition  given  to 
this  action  by  an  editorial  in  the  Wash- 
ington Post,  January  22,  1973. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(Prom  the  Washington  Post,  Jan.  22,  1973] 

"The  Right  Thing"  for  Great  Dismal 

SWAMP 

The  Union  Camp  Corporation  has  set  a 
superb  example  for  other  land-owning  com- 
panies by  donating  its  vast  holdings  in  Great 
Dismal  Swamp  to  the  Interior  Department, 
through  the  Nature  Conservancy,  for  pres- 
ervation as  national  wildlife  refuge.  This 
remarkable  corporate  gift,  encompassing 
some  49.000  acres  valued  at  $12.6  million, 
should  ensure  the  survival  of  one  of  the 
greatest  and  most  Intriguing  reaches  of 
wilderness  in  the  eastern  United  States. 

The  Dismal  Swamp  has  been  a  place  of 
mystery  and  fascination  since  colonial  times. 
Col.  William  Byrd  II,  who  surveyed  the  Vlr- 
gl.iia-North  Carolina  boundary  through  the 
swamp  In  1728,  saw  only  its  dark,  melan- 
choly side:  He  called  It  a  "vast  body  of  dirt 
and  nastlness"  where  "the  foul  damps  as- 
cend without  ceasing,  corrupt  the  air,  and 
render  it  unfit  for  respiration." 

Another  early  surveyor,  George  Washing- 
ton, found  the  marshes  more  appealing.  He 
pronounced  It  a  "glorious  paradise"  for  wild- 
fowl and  game,  and  In  1763  acquired  some 
40.000  acres  of  "the  finest  cypress.  Juniper 
and  other  lofty  wood"  under  the  aegis  of  a 
company  styled  as  "Adventurers  for  Draining 
the  Great  Dismal  Swamp."  Since  then,  gener- 
ations of  entrepreneurs  have  gradually  re- 
duced the  peat  bog  by  draining  Its  edges  for 
logging  and  farming,  and  by  diverting  the 
wine-colored  waters  of  Lake  Drummond  to 
the  Dismal  Swamp  Canal  which  links  Norfolk 
and  Albemarle  Sound.  What  remains  today  Is 
a  vmlque  wild  area,  diminished  In  size  but 
enhanced  by  a  rich  body  of  legend  about 


early  canallers,  fugitive  slaves,  moonshiners 

and  ghostly  lights. 

Union  Camp's  significant  donation — em- 
bracing both  Lake  Drummond  and  the  acre- 
age once  owned  by  Washington's  band  of 
adventurers — puts  the  future  of  the  swamp 
squarely  in  the  hands  of  the  federal  govern- 
ment. The  deeds  in  fact  contains  a  key  re- 
verter clause  which  would  void  the  transfer 
If  the  government  should  fall  to  protect  and 
preserve  the  area.  New.  perceptive  federal 
policies  will  be  required  to  carry  out  this 
trust,  for  the  Corps  of  Engineers  has  con- 
trolled water  rights  to  Lake  Drummond  for 
years  without  doing  enough  to  curb  drainage 
and  maintain  the  necessary  levels  of  ground 
water  to  sustain  the  lake.  This  may  also  be 
time  to  close  the  Dismal  Swamp  Canal,  or  at 
least  severely  restrict  its  use.  An  alternate 
intercoastal  route  is  provided  by  the  nearby 
Chesapeake  &  Albemarle  Canal,  and  every 
opening  of  a  lock  on  the  swamp  channel  for 
a  single  pleasure  boat  drains  3  million  gallons 
of  water  from  Lake  Drummond,  which  can 
ill  afford  the  loss. 

"A  refuge  is  the  right  thing  for  this  land, 
the  only  right  thing,"  Union  Camp  President 
Samuel  M.  Kinney  Jr.  said  recently.  He  is 
absolutely  right.  His  firm  is  not  the  first  to 
use  provisions  of  the  federal  tax  code  which 
encourage  such  corporate  donations,  nor  the 
first  to  employ  the  services  of  the  Nature 
Conservancy.  But  this  is  by  far  the  largest 
single  tract  ever  received  by  that  non-profit 
organization.  The  transaction  deserves  close 
study  by  the  many  other  private  firms  which 
own  properties  of  singular  natural  worth. 


CONFIRMATION  OF  NOMINATIONS 
OF  DIRECTOR  AND  DEPUTY  DI- 
RECTOR OF  OFFICE  OF  MANAGE- 
MENT AND  BUDGET 

Mr.  METCALF.  Mr.  President,  this 
morning  the  Government  Operations 
Committee  favorably  reported  to  the 
Senate  S.  518,  a  bill  requiring  Senate  con- 
firmation of  tlie  nominations  of  the  Di- 
rector and  Deputy  Director  of  the  Office 
of  Management  and  Budget. 

I  prepared  a  memorandum  on  this 
subject  that  I  submitted  to  the  commit- 
tee. I  believe  that  it  will  be  of  interest 
to  Senators  in  determining  the  merits 
of  this  legislp.tion. 

I  ask  unanimous  consent  to  have  the 
memorandum  printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
REcoRn,  as  follows: 

Memorandum 

I.    PtTRPOSE 

The  purpose  of  legislation  before  our  com- 
mittee is  to  provide  for  Senate  confirmation 
of  appointments  to  the  offices  of  Director  and 
Deputy  Director  of  the  Office  of  Management 
and  Budget.  This  would  assure  the  Senate  an 
opportunity  to  inquire  Into  the  qualifica- 
tions, fitness  and  background  of  these  of- 
ficials which  now  exercise  vast  policy-making 
and  managerial  powers  In  the  Federal  Gov- 
ernment. It  would  also  provide  the  Congress 
with  a  greater  opportunity  to  examine  the 
policy-thinking  of  these  officials  and  become 
more  Informed  about  tlie  operations  of  the 
Office  of  Management  and  Budget,  in  the 
same  manner  as  any  other  agency  whose  head 
is  subject  to  Senate  confirmation. 

n.    HISTORY    OF    THE    OMB:    FROM    BUDGET 
ADVISOR    TO     MANAGEMENT    CONTROL 

Prior  to  1921.  no  provisions  existed  In  the 
national  government  for  the  formulation  by 
any  agency  of  a  single,  consolidated  state- 
ment of  the  prospective  revenues  and  the 
estimated  expenditure  needs  of  the  govern- 


ment in  order  to  guide  the  Congress  in  de- 
termining what  policies  and  programs  should 
be  adopted. 

Congress  sought  to  resolve  this  problem  by 
passing  the  Budgeting  and  Accounting  Act 
of  1921  which,  among  other  things,  estab- 
lished a  national  budget  system  and  created 
a  Bureau  of  the  Budget  to  advise  and  assist 
the  President  In  developing  a  unified  budget 
for  submission  to  the  Congress.  The  Senate 
felt  that  the  director  ot  this  Bureau  and  his 
assistant  saould  be  subject  to  Senate  con- 
firmation. The  House  disagreed.  The  con- 
ference Committee  reported  the  bill,  which 
was  adopted,  without  the  requirement  of 
confirmation  based  on  the  theory  that  the 
President  should  be  allowed  to  "appoint  the 
men  whom  he  believed  he  could  trust  to  do 
his  will  in  the  preparation  of  the  budget." 

However,  vast  changes  have  occurred  la 
both  the  structure  and  the  responsibilities 
of  the  Bureau  since  Its  establishment  as  a 
small,  personal  budgetary  staff  for  the  Presi- 
dent. It  has  become  a  super  dep>artinent  with 
life  and  death  control  over  all  of  the  Execu- 
tive branch  departments  and  agencies,  as 
well  as  over  all  of  the  policies  and  programs 
enacted  by  the  Congress. 

In  the  name  of  the  President,  this  Bu- 
reau, now  known  as  the  Office  of  Manage- 
ment ai:d  Budget,  with  a  staff  of  nearly  700. 
has  become   the  chief  administrative  offijf 
of   the   Federal   Government.  It  determines 
line    by    line    budget    limitations    for    eac 
agency,  Including  the  regulatory  commissio 
which    are    supposed    to    be    the    "arms    c 
Congress."  After  Congress  appropriates  tl 
money  and  determines  Its  own  priorities, 
is  the  OMB  that  puts  together  the  prograi  i 
of  Impounding  those  funds  in  accord  wltii 
the  President's  priorities.  Under  Section  3679 
of  the  Revised  SUtutes  (31  U.S.C.  665),  th'. 
Congress  extended  powers  to  the  Director  of 
OMB  to  apportion  appropriations,  to  approve 
agency  systems  for  the  control  of  funds,  and 
to  establish  reserves  as  to  Congresslonally  ap- 
proved funding. 

After  Congress  passes  a  law.  It  Is  the  OMB 
that  WTites  the  general  guidelines  and  regu- 
lations for  the  agencies  to  be  following  iu 
the  enforcement  of  the  Congressional  man- 
date. While  the  Congress  is  conslderliig  leg- 
islation. It  Is  the  OMB  that  coordinates  the 
Executive's  legislative  recommendations  and 
controls  the  flow  of  Executive  Branch  infor- 
matloii  which  Is  sought  by  Congress  la  mak- 
ing its  Judgment. 

When  agencies  disagree  with  each  other, 
the  OMB  resolves  the  conflicts,  whether  they 
be  over  programs  or  management.  V>lien 
agency  heads  strike  out  on  their  own,  or  « ;- 
sert  policies  Inconsistent  with  Executive 
policy.  It  Is  the  OMB  which  puts  pressure  ou 
the  divisions  and  bureaus  of  the  agencies  to 
bring  the  agency  heads  back  Into  line. 

Since  1921,  both  Congress  and  the  Chief 
Executive  have  con  vested  additional  powers 
on  the  Bureau  (OMB)  and  Its  Director  which 
have  extended  and  shifted  its  primary  role 
to  that  of  a  management  agency  with  lire 
operating  authority. 

The  Budgeting  aud  Accounting  Procedures 
Act  of  1950  gave  the  Director  sweeping  pe- 
ers over  agency  accounting  and  budget  s;  - 
tems  and  classifications,  over  statistical,  pr-- 
formance  and  cost  Information  systems,  aj  d 
the  preparation  of  cost-based  budgets.  The^e 
fiscal  management  powers  were  strengthened 
by  the  Congress  In  1956. 

Fiscal  aud  policy  control  over  automatic 
data  processing  equipment  for  the  Federal 
Government  is  lodged  with  the  OMB.  The 
Director  Issues  the  rules  and  regulations  for 
coordinating  Federal  aid  programs  in  metro- 
politan areas  under  the  Model  Cities  legisla- 
tion. Under  the  Intergovernmental  Coopera- 
tion Act  of  1968,  the  President  delegated  to 
the  Director  authority  to  issue  rules  with 
respect  to  the  administration  of  grant-in-aid 
funds,  special  and  technical  services  to  State 
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aid  local  governments  and  the  formulation, 
e  -aluation  and  review  of  Federal  programs 
having  a  significant  impact  on  area  com- 
niuiiity  development  (known  as  the  A-95, 
f  deral  aid  clearinghouse  procedures) . 

The  Director,  along  with  the  Chairman  of 
t  le  Civil  Service  Commission,  determines 
f  deral  pay  comparability  adjustments.  He 
li  sues  regulations  with  regard  to  Government 
e  nployee  training  programs  with  regard  to 
t  le  absorption  of  costs.  Under  the  Federal 
Reports  Act.  he  holds  the  ultimate  power  to 
d?'ermine  vital  questionaires.  surveys,  re- 
ports and  other  investigational  Inquiries  will 
b  ?  promulgated  by  the  agencies,  including 
T  ;e  regulatory  commissions,  and  what  spe- 
c  fie  Information  will  be  sought. 

The  Director  Is  authorized  by  Congress  to 
n  anage  and  monitor  through  Investigation 
.-Id  regulation  the  hundreds  of  public  ad- 
V  sory  committees  to  the  Federal  agencies  In- 
(  udlng  making  the  determination  to  to 
',\hich  shall  be  closed  or  open  to  the  public. 

In  addition,  the  Director  and  his  staff 
o  ersee  the  management  and  expenditures  of 
nitional  security  programs,  international 
p -ograms,  defense  expenditxires,  natural  re- 
,s  i\irce  programs  and  many  other  matters  dl- 
ri  ctly  affecting  the  economy  and  security  of 
tiie  country.  Furthermore,  the  OMB  manages 
i( <T  the  President  transfers  of  funds  between 
c  asses  of  appropriations,  as  authorized  by 
C  ingress;  reprogramming  of  appropriated 
f  mds  which  involves  the  shifting  of  funds 
within  an  account  after  Congressional  com- 
!r  iitee  clearance;  and  the  transfer  of  fvinds 
f)om  one  year  to  the  next,  involving  the 
d  ?termmation  and  management  of  carry- 
o  er  balances.  These  are  subtle  and  compU- 
cited  areas  of  fiscal  mangement.  but  none- 
ts leless  important  in  areas  of  national  policy. 

The  main  point  to  be  emphasized  In  the 
c  >n3ideratlon  of  this  legislation  Is  that  the 
C  ;Tice  of  Management  and  Budjjet  today  Is 
a  1  operating,  decision-making,  adminlstra- 
t  ve  agency,  Just  as  surely  as  the  various  de- 
p  irtments  and  agencies  are  operating,  decl- 
f:  on-making  units  in  their  respective  areas. 
a  id  as  such  its  Director  and  Deputy  Director 
k;  lould  be  appointed  with  Senate  advise  and 
c  insent. 

The  best  description  for  this  expanded 
n  anagement  role  for  the  Budget  Bureau  can 
b  ?  found  in  the  President's  Message  -ind  Re- 
o  ganization  Plan  No.  2,  which  he  sent  to 
tlie  Congress  in  1970,  and  which  was  ap- 
r  oved.  The  very  name  change — from  Budget 
E  .ireau  to  Office  of  Management  and  Budg- 
c — Indicated  the  shifting  role  and  priorl- 
tifs    President  Nixon  said.  In  part:     ^ 

"Creation  of  the  Office  of  Management  and 
B  jdget  represents  far  more  than  a  mere 
c  lange  of  name  for  the  Bureau  of  the  Bud- 
pi  t.  It  represents  a  basic  change  In  concept 
a  Id  emphasis,  reflecting  the  broader  man- 
a;  ;ement  needs  of  the  Office  of  the  President. 

"The  new  Office  will  still  perform  the  key 
finction  of  assisting  the  President  in  the 
p  eparation  of  the  annual  Federal  budget  and 
o  erseelng  its  execution.  It  will  draw  upon 
t  le  skills  and  experience  of  the  extraordl- 
nirlly  able  and  dedicated  career  staff  devel- 
o  Ded  by  the  Bvireau  of  the  Budget.  But  prep- 
a-ation  of  the  budget  as  such  will  no  longer 
b  ?  Its  dominant,  overriding  concern. 

"While  the  budget  function  remains  a  vital 
t(*ol  of  management,  it  will  be  strengthened 
b  7  the  greater  emphasis  the  new  office  will 
p  ace  on  fiscal  analysis.  The  budget  function 
1;  only  one  of  several  Important  management 
tMols  that  the  President  must  now  have.  He 
n  ust  also  have  a  substantially  enhanced  in- 
s  itutional  staff  capability  In  other  areas  of 
e  lecutlve  management  —particularly  In  pro- 
t'  am  evaluation  and  coordination.  Improve- 
r.  ent  of  Executive  Branch  organization.  In- 
f'  irmation  and  management  systems,  and 
c!  nelopment  of  e.xecutlve  talent.  Under  this 
p  an.  strengthened  capability  In  these  areas 
w  iil  be  provided  partly  through  internal  re- 


organization, and  It  will  also  require  addi- 
tional staff  resources." 

m.  PRECEDENTS  FOR  SENATE  CONFIRMATION  OF 
DIRECTORS  IN  THE  EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

The  argument  In  favor  of  continuing  the 
special  immunity  from  Senate  confirmation 
to  the  Director  and  Deputy  Director  of  the 
OMB  is  further  diminished  when  we  examine 
the  status  and  appointment  authority  as  to 
other  directors  in  the  Executive  Office  of  the 
President. 

The  Director  of  the  Office  of  Emergency 
Preparedness  is  a  key  adviser  to  the  Presi- 
dent on  a  variety  of  civilian  defense  mat- 
ters, from  mobilization  to  oil  import  quotas. 
Its  Director.  Deputy  Director  and  two  as- 
sistant directors  are  all  subject  to  Senate 
confirmation. 

The  Office  of  Science  and  Technology  pro- 
vides advice  and  staff  assistance  to  the  Prssl- 
dent  In  developing  and  evaluating  scientific 
programs  in  the  interest  of  national  secu- 
rity. It  does  not  have  the  "power  of  the  purse" 
that  OMB  does.  But  Its  Director,  who  Is  also 
the  President's  science  adviser,  and  its  Dep- 
uty Director  come  before  the  Senate  for 
confirmation  and  are  responsive  to  Congress. 

Tlie  Office  of  Telecommunications  Policy 
was  recently  created  by  a  reorganization  plan 
to  advise  the  President  on  national  com- 
munication policies  and  to  evaluate  and  co- 
ordinate telecommunication  activities.  Both 
Its  director  and  deputy  director  are  ap- 
pointed by  and  with  the  advise  and  consent 
of  the  Senate. 

The  Council  of  Economic  Advisers  analyzes 
the  national  economy  and  advises  the  Pres- 
ident as  to  policies  for  economic  growth  and 
stability.  The  Council  on  Environmental 
Quality  analyzes  environmental  conditions 
and  trends;  reviews  and  assesses  Federal 
programs;  and  recommends  policies  for  im- 
proving the  quality  of  our  environment.  All 
members  of  these  two  Important  councils  in 
tlie  Executive  Office  of  the  I»resident  are  sub- 
ject to  confirmation  by  the  Senate,  and  all 
testify  as  to  how  they  arrive  at  their  ana- 
lyses and  recommendations. 

The  Office  of  Economic  Opportunity  has 
been  in  the  President's  office  for  more  than 
8  ye-ars.  Again,  like  the  OMB.  It  assesses  the 
Impact  of  Federal  programs  and  provides 
administrative  resources  and  support  In  the 
poverty  area.  From  the  beginning.  Its  direc- 
tor, deputy  director  and  five  assistant  direc- 
tors have  been  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate. 

In  addition,  the  appointments  of  the  ex- 
ecutive director  of  the  National  Aeronautics 
and  Space  Council;  the  Special  and  Deputy 
Special  RepresentatU'es  of  the  Office  of  Spe- 
cial Representative  for  Trade  Negotiations; 
the  Director  and  Deputy  Director  of  the  Spe- 
cial Action  Office  for  Drug  Abuse  Prevention; 
the  Chairman  and  six  Commissioners  of  the 
Price  Commission;  and  the  Chairman  and 
six  Members  of  the  Pay  Board  are  all  sub- 
ject to  Senate  confirmation. 

It  should  be  noted  that  Section  904(2)  of 
the  Reorganization  Act  (5  U.S.C.  904(2)) 
requires  that  officers  authorized  by  Reorga- 
nization Plans  be  either  confirmed  by  the 
Senate  or  be  in  the  competitive  civil  serv- 
ice. Reorganization  Plan  No.  2  of  1970  au- 
thorized the  transfer  of  all  existing  statutory 
functions  of  the  Bureau  of  the  Budget,  or 
Its  Director,  to  the  President  with  the  pro- 
visions that  he  could  then  redelegate  them. 
The  Plan  further  provides  that  the  OifB  and 
the  Director  "shall  perform  such  functions 
as  the  President  may  from  time  to  time  dele- 
gate or  assign  thereto";  that  the  Director, 
"under  the  direction  of  the  President,  shall 
supervise  and  direct  the  administration  of 
the  Office  of  Management  and  Budget";  and 
that  the  Deputy  Director  and  Assistant  Di- 
rectors and  other  officers  designated  by  the 


Plan  "shall  perform  such  functions  as  the 
Director  may  from  time  to  time  direct". 

By  Executive  Order  No.  11541,  the  Presi- 
dent delegated  to  the  newly  titled  Director 
of  the  Office  of  Management  and  Budget  all 
the  functions  which  were  transferred  to  the 
President  under  the  Plan  with  the  further 
injunction  that  "such  functions  shall  be 
carried  out  by  the  Director  under  the  direc- 
tion of  the  President  and  pursuant  to  such 
further  instructions  as  the  President  from 
time  to  time  may  issue." 

A  question  Is  raised  as  to  whether  the 
status  and  functions  and  duties  of  the  Di- 
rector and  Deputy  Director  of  the  Bureau 
of  the  Budget  remained  the  same  (that  is 
only  the  titles  were  changed  in  accord  with 
Section  904(1)  of  the  Reorganization  Act) 
or  whether  the  Plan  extended  or  modified 
those  functions  and  duties.  It  could  be  ar- 
gued that  the  broad  authority  of  further 
delegation  of  functions  by  the  President  and 
the  Director  in  the  Plan  incorporated  statu- 
tory authority  beyond  that  found  in  the 
Budgeting  and  Accounting  Act  of  1921,  as 
amended,  which  established  the  Bureau  and 
the  Director  and  the  functions  thereof. 

In  short,  it  might  be  r.rgued  that  the 
Plan  and  the  Executive  Order  had  the  effect 
of  a  new  "appointment"  of  the  Director  and 
Deputy  Director  to  the  new  agency,  and 
thus  under  Section  904(2).  they  would  have 
to  be  confirmed  by  the  Senate.  This  argu- 
ment becomes  more  serious  when  we  find 
the  President  making  the  point  that  the 
creation  of  the  new  OMB  "represents  far 
more  than  a  mere  change  in  name'  but 
rather  "a  basic  change  in  concept  and  em- 
phasis reflecting  the  broader  management 
needs  of  the  Office  of  the  President." 

Although  this  may  be  viewed  as  a  legal 
technicality,  or  a  question  of  interpretation 
and  Intent,  it  nevertheless  provides  Just 
another  reason  why  the  appointments  of 
Director  and  Deputy  Director  of  the  OMB 
should  by  subject  to  the  advise  and  consent 
of  the  Senate. 

Thus,  from  a  review  of  the  statutes  estab- 
lishing those  major  offices  which  are  sup- 
posed to  be  close  to  the  President  in  his 
Executive  Office,  we  have  found  that  all  but 
the  directors  of  the  National  Security  Coun- 
cil, the  Domestic  Council  and  the  office  of 
Management  and  Budget  require  confirma- 
tion. 

The  necessity  for  the  President  having  "his 
own  man''  handling  national  security  mat- 
ters on  domestic  policy  and  planning  may  be 
argued  with  some  justification,  but  there  is 
no  reason  In  this  modern  day  of  big  govern- 
ment, big  budgets,  and  big  obligations  and 
expenditures  to  Insulate  the  Director  and 
Deputy  Director  of  OMB  from  Senate  and 
Congressional  scrutiny. 

V.  GOVERNMENT  OPERATIONS  COMMITTEE  ACTION 
WITH  RESPECT  TO  THE  BUREAU  OF  THE  BUDGET 
AND  OTHER  BUDGETING  AND  ACCOUNTING  MAT- 
TERS 

The  Office  of  Management  and  Budget  and 
the  functions  and  duties  of  its  Director  and 
Deputy  Director  are  generally  well  known  to 
the  Congress,  and  particularly  to  the  Govern- 
ment Operations  Committee. 

One  of  the  principal  areas  of  legislative 
jurisdiction  of  the  Committee  on  Govern- 
ment Operations,  as  set  forth  in  Rule  XXV 
(j)(i)(A)  of  the  Standing  Rules  of  the  Sen- 
ate, is  "**B\idget  and  accounting  measures, 
other  than  appropriations." 

Since  1921.  when  the  Congress  enacted  the 
Budget  and  Accounting  Act,  1921.  this  com- 
mittee has  processed  all  legislation  relating 
to  budget  and  accounting.  Since  the  first  ses- 
sion of  the  80th  Congress,  when  the  Legisla- 
tion Reorganization  Act  of  1946  became  ef- 
fective, a  substantial  portion  of  all  legisla- 
tion processed  by  this  Committee  has  in- 
volved various  aspects  of  budgeting  and  ac- 
counting. In  addition  to  processing  the 
Budget  and  Accounting  Act,  1950,  this  Com- 
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mlttee  has  handled  numerous  amendments 
to  the  1921  and  1950  Acts,  as  well  as  a  variety 
of  collateral  legislation,  and  prepared  major 
studies  and  reports  on  the  subject. 

The  work  of  the  Committee  on  Govern- 
ment Operations  in  this  area  Is  fully  det&lled 
and  documented  In  a  document  entitled. 
Financial  Management  in  the  Federal  Gov- 
ernment, issued  In  the  87th  Congress  as  Sen- 
ate Document  No.  11.  This  work  was  sub- 
sequently updated  and  issued  in  the  92nd 
Congress  as  Senate  Document  92-50.  A  con- 
venient summary  of  the  Committee's  activi- 
ties in  this  area  is  found  in  Senate  Document 
No.  31.  issued  in  the  92nd  Congress,  contain- 
ing a  history  of  50  years  of  the  work  of  the 
committee  (1921-1971). 

A  list  of  all  reports,  staff  memoranda  and 
hearings,  together  with  legislation  under 
consideration  by  tlie  Government  Operations 
Committee  with  respect  to  budgeting  and  ac- 
counting, and  hearing  on  the  Budget  Bureau, 
Is  attached.  It  will  show  that  the  committee 
h£is  been  conducting  a  continuing  inquiry 
and  study  of  Budget  Bureau  Issues,  functions 
and  responsibilities  and  accordingly  it  is  my 
view  that  the  committee  is  sufficiently  in- 
formed in  order  to  report  out  the  subject 
legislation. 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  PROXMIRE.  Mr.  President,  Janu- 
ary 22  marked  the  55th  anniversary  of 
Ukrainian  Independence.  On  that  day  47 
million  Ukrainians  in  their  country  and 
thousands  of  those  now  living  in  Wiscon- 
sin celebrated  the  founding  of  an  inde- 
pendent nation. 

On  January  22,  1918,  thousands  gath- 
ered in  Kiev,  the  capital  of  the  entire 
Ukrainian  region,  to  proclaim  that  the 
Ukraine  would  now  be  independent.  It 
was  a  great  day  for  the  freedom  loving 
people  of  the  Ukraine.  They  had  finally 
achieved  the  dream  of  being  the  master 
of  their  own  destiny. 

Just  1  year  later,  on  January  22.  1919, 
the  independent  Ukraine  proclaimed  the 
Act  of  Union  at  Kiev.  The  act  sen'ed 
notice  to  all  that  the  Ukraine  would  be 
united  into  a  sovereign  state  with  all  the 
lands  of  the  region  coming  together  as 
one  nation. 

The  life  of  the  democratic  republic  of 
the  Ukraine  did  not  last  long.  In  1920 
the  country  became  part  of  the  newly 
proclaimed  Soviet  Russia.  Since  that 
time  Ukrainians  throughout  the  United 
States  and  the  world  have  again  been 
trj'ing  to  gain  freedom  and  national  in- 
dependence for  their  fatherland.  Here 
in  the  United  States  groups  such  as  the 
Ukrainian  Congress  Committee  of  Amer- 
ica, Inc.  and  the  Ukrainian  National  As- 
sociation, Inc.  have  been  trying  to  edu- 
cate and  Inform  the  public  about  their 
goal  of  an  independent  Ukraine. 

Ukrainians  have  long  struggled  for 
freedom.  Therefore  I  ask  that  Americans 
everywhere  join  with  their  fellow  citizens 
of  Uki-ainian  heritage  to  honor  Ukrain- 
ian Independence  Day. 


THE  SECOND  INCOME  PLAN 

Mr.  FANNIN.  Mr.  President,  our  na- 
tional well-being  and  our  ability  to  com- 
pete in  world  trade  is  being  tlu-eatened 
by  the  erosion  of  America's  work  ethic. 
Too  many  workers  are  not  only  willing  to 


strike,  but  seem  eager  to  strike.  Ab- 
senteeism is  very  high  on  some  assembly 
lines,  and  workers  sabotage  has  created 
serious  problems.  Unhappily,  many 
workers  have  no  pride  in  the  product 
they  are  helping  to  manufacture  or  the 
service  they  are  performing. 

There  is  a  real  need  for  the  leaders  of 
industry  and  government  to  explore 
every  means  of  encouraging  working 
people  to  take  an  interest  in  and  a  pride 
in  their  jobs. 

One  possibility  which  may  have  merit 
is  "The  Second  Income  Plan,"  proposed 
by  Louis  O.  Kelso,  an  attorney  from  San 
Francisco.  Kelso  says  that  what  our 
country  needs  is  more  capitalism.  He 
contends  that  ownership  of  capital  is 
concentrated  in  5  percent  of  our  papula- 
tion. The  other  95  percent  of  the  popula- 
tion either  owns  no  stock,  or  such  a  small 
amount  as  to  have  no  significant  income 
from  it  or  stake  in  capitalism. 

Kelso  proposes  that  systems  be  estab- 
lished to  insure  corporate  employees  a 
chance  to  gain  enough  stock  so  that 
larger  numbers  will  have  a  stake  in  the 
system,  and  will  have  a  significant  sec- 
ond income. 

He  also  makes  the  interesting  sugges- 
tion that  this  can  be  accomplished  with 
very  little  government  action,  at  no  cost 
to  the  workers  who  will  benefit,  and  with 
virtually  no  damage  to  those  people  who 
now  have  large  amounts  of  stock. 

Mr.  President,  an  article  concerning 
the  Kelso  plan  appeared  in  Industry 
Week  magazine  on  September  4,  1972. 
I  ask  unanimous  consent  that  it  be  print- 
ed in  the  Record. 

Mr.  President,  the  Kelso  plan  also  was 
discussed  last  December  13  on  Edward 
P.  Morgan's  news  commentary  program 
on  ABC  News.  I  ask  imanimous  consent 
that  the  transcript  of  this  program  also 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
and  news  commentary  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
Unusual  Route  To  Employee  Ownership 
Gajlns   Somjc   Ground 

Broad  employee  ownership  of  a  company's 
stock  is  the  answer  to  many  of  Industry's  Ills 
such  as  public  alienation,  foreign  competi- 
tion, and  strikes,  says  San  Francisco  attorney 
Louis  O.  Kelso.  He  advocates  planned  em- 
ployee ownership  of  a  company  through  a 
sophisticated  trust  arrangement. 

The  idea,  expounded  for  years  by  Mr.  Kelso. 
Is  catching  on.  Some  18  companies  have 
adopted  it,  four  more  are  about  to  Implement 
It.  and  50  others  are  in  various  stages  of  nego- 
tiation. Mr.  Kelso  says.  One  large  corporation 
forced  to  divest  Itself  of  a  subsidiary  may  sell 
it  to  Its  employees. 

Two  international  unions  have  approached 
Mr.  Kelso  about  possibly  introducing  the  Idea 
into  contract  negotiations.  He  also  has  de- 
signed a  plan  for  Puerto  Rico  for  its  private 
Industry. 

Two  of  the  firms  that  may  adopt  the  idea 
are  In  the  top  500  In  the  nation  and  one  Is 
In  the  top  100,  Mr.  Kelso  says.  One  firm  has 
44,000  employees  and  the  other  30.000.  He 
maintains  the  Idea  also  Is  catching  on  in 
Sweden.  Canada,  and  Guatemala. 

Companies  which  have  adopted  the  Idea 
or  are  considering  it  Include  Brooks  Camera 
Inc.,  San  Francisco;  Katz  Agency  Inc.,  New 
York;  Statesman's  Group  Inc.,  Des  Moines; 
■Watts  Mfg.  Co.,  Los  Angeles;  Congaree  Steel 
Co..  Columbia.  S.C;  First  California  Co..  San 
Francisco;    Valley   Nitrogen   Producers   Inc., 


Fresno,  Calif.;  and  Peninsula  Newspapers 
Inc.,  Palo  Alto,  Calif. 

A  trust — Employee  stock  ownership  Is  built 
Into  a  firm's  financial  structure  through  a 
trust  under  this  plan.  The  trust  allocates 
stock  to  employees  In  proportion  to  their  in- 
come, he  says,  without  reducing  their  tak^ 
home  pay  or  savings.  And  they  participate  lb 
a  greater  extent  in  ownership  of  capital  with- 
out taking  away  from  the  capital  of  existing 
owners. 

Mr.  Kelso's  approach  differs  from  tradition- 
al employee  deferred  compensation  plans  and 
trusts;  in  effect.  It  "plugs"  the  employee  Into 
the  pretax  dollar  stream.  Under  conventional 
corporate  growth  financing,  Interest  is  de- 
ductible for  corporate  income  tax  purposes. 
Under  Mr.  Kelso's  plan.  Interest  Is  also  de- 
c'uctible  for  corporate  Income  tax  purposes 
as  a  contfibution  to  a  qualified  trust. 

However,  using  conventional  corporate 
growth  financing  methods,  repayment  of 
principal  Is  not  deductible  for  corporate  In- 
come tax  purposes.  Under  Mr.  Kelso's  plan, 
repayment  of  principal  Is  deductible  for  cor- 
porate Income  tax  purposes  and  would  re- 
quire only  $1  million  pretax  to  obtain  a  $1 
mlllioQ  loan. 

Instead  of  the  corporation  borrowing 
money  from  a  lending  Institution  tmd  repay- 
ing it  with  interest,  the  money  is  loaned  by 
the  Institution  to  the  employee  stock  own- 
ership trust,  which  then  loans  it  to  the  cor- 
poration. The  loan  Is  secured  by  the  com- 
pany Issuing  new  stock  to  the  trust,  which 
repays  the  loan. 

Mr.  Kelso  says  there  Is  no  dilution  of  the 
existing  stock  held  by  other  shareholders 
and  contends  that  the  company  Is  actually 
In  a  better  financial  position  In  using  the 
trust  because  it  has  to  pay  less  for  the  loan 
and  because  of  the  tax  breaks  involved. 

Broad  benefits — He  asserts  the  program 
also  Is  of  economic  benefit  because  It  would 
replace  conventional  retirement  p.ans  which 
the  company  has  to  finaince. 

He  further  contends  that  by  Instituting 
the  plan  in  foreign  subsidiaries  of  U.S.  com- 
panies, nationalization  of  the  companies 
could  be  staved  off. 

Besides  financing  corporate  growth  on  pre- 
tax dollars  and  refunding  outstanding  debt 
so  It  can  be  repayable  with  pretax  dollars, 
the  plan  also  enables  management  to  in- 
crease employee  Incomes  without  raising  the 
costs  of  doing  business  and  strengthens  em- 
ployee motivation  and  loyalty,  contends  Mr. 
Kelso. 

Mr.  Kelso  even  maintains  that  his  plan  is 
the  answer  to  many  of  industry's  woes  and 
the  nation's  economic  problems,  including 
welfare,  but  In  that  case  he  says  he's  think- 
ing about  a  broad  application  of  his  idea 
which  may  take  two  or  more  decades  to 
develop. 

If  more  capital  ownership  could  be  placed 
m  the  hands  of  that  95':  of  U.S.  families 
who  presently  own  no  significant  amount 
of  productive  capital,  there  could  be  a  tre- 
mendous increase  in  purchasing  power  r.s 
well  as  in  the  growth  of  corporations,  he 
says. 

Edward  P.  Morgan's  News  Commentart  on' 

Employee    Stock    Ownership    Pinancinc. 

ABC  News,  Washington,  Decembeb  13,  1972 

This    Is    Edward    P.    Morgan,    ABC    News, 

Washington,  with  the  Shape  of  One  Man's 

Opinion.  A  look  at  the  moon  and  taxes  after 

this  word. 

How  much  Is  the  moon  worth?  No  figure 
would  have  precise  meaning,  of  course.  We 
reached  it  because  It  was  there.  Now  a  NAS.\ 
spokesman  says  the  United  States  has  spent 
more  than  $26.5  billion  on  the  manned  space 
program,  nearly  all  of  It — $25  billion — on  the 
ApoUo  series  to  the  moon,  now  spectacularly 
ending. 

It's  a  waste  of  time  to  argue,  as  some  i>eople 
do,  that  we  would  have  been  better  If  that 
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tidt  sum  had  been  spent  on  schools,  mass 
transit,  the  rescue  of  the  rotting  Inner  cities 
.    like   down-to-earth    projects.    Congress 
(ply    doesn't    reorder    its    priorities    that 
sib'iy  or  swiftly.  This  Is  not  to  say  that 
Investment  In  the  moon  was  nonsense, 
gave    us    Immense    prestige    abroad,    for 
;ever   that    Is   worth,   and   the   scientific 
lations  will  continue,  no  doubt,  to  shower 
.n  for  years  to  come. 

lut  domestic  needs  are  going  to  demand 

j-e  and  more  revenue  and  this  brings  us 

the  problem  of  where  It's  going  to  come 

fro^n  and  how  Ifs  going  to  be  raised.  Some 

Uitionary  measures  are  called  for.  Ready 

one  solution,  which  might  be  called  a 

ution  of  common  sense.  Is  an  engaging, 

e  asant-faced  attorney  and  economist  from 

Francisco,    named   Louis   O.    Kelso.    His 

The    Capitalist    Manifesto."    co-au- 

red     with    philosopher    Mortimer    Adler, 

_i:ed  something  of  a  stir  some  years  ago. 

-o.  unaided,  created  something  of  a  stir 

hin  the  House  Ways  and  Means  Committee 

spring  w^heri  he  testified  that  the  Amer- 

economy   was    Insanely    contradictory. 

Ilelso    pointed    out    that    it    was    official 

icy — based  on  the  Full   Employment  Act 

1964 — to  solve  the  nation's   income  dls- 

nitlon    problem,    "sharing    the    wealth," 

!ly  by  Jobs.  "Yet,"  he  quickly  added,  "man- 

ment    (science    and    engineering)    spend 

,Lr  time  destroying  employment." 

This    Is    how   you    make    a   profit    in    the 

Iness  world."  Kelso  testified,  "This  Is  how 

1  free  men  from  toll.  There  Is  lots  of  talk 

.  about  the  dignity  of  the  worker.  We  all 

rK  that  there  is  no  dignity  In  work  that 

I  be  done  by  a  machine  and  there  Is  no 

_nlty  in  make  work.  Not  a  trace." 

Tnat  may  erode  President  Nixon's  glorifica- 

n   of  the  work  ethic  but   it  Is  testimony 

an  export.  He  went  on  to  smash  the  ikon 

the  "rising  productivity  of  labor."  It  Is  a 

'th.  he  Insisted;  It  does  not  exist.  Machines 

betome  more  productive  and  in  the  process 

eliminate  jobs. 

The  answer?  T'ne  essence  of  the  American 
am.  Kelso  says,   is  possession  of  enough 
uctive  capital  to  yield  an  adequate  prl- 
._  Income.  And  he  would  fulfill  It  by  af- 
ding  workers  stock  In  their  companies,  on 
dlt,  a  "planned  ownership"  process.  This 
?ns  a  new  source  of  capital,  with  tax  ad- 
a  ntages.  Increases  the  purchasing  power  of 
stockholding  worker  and  promises  him 
stkbUlty  in  retirement  he  might  not  other- 
w  se  have. 

Ill  have  a  footnote  In  30  seconds. 
Economist  Louis  Kelso  has  persuaded  15 
crporations  to  try  his  system,  which  he  calls 
El  nployee  Stock  Ownership  Trust  financing. 
H  I's  even  got  some  politicians  and  union 
leiders  Interested,  but  changes — especially 
s€  nsible  changes — take  time. 

This  is  Edward  P.  Morgan,  ABC  News, 
V,ashlngton,  with  the  shape  of  one  man's 
o]  ilnlon. 
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GENOCIDE  CONVENTION  DOES  NOT 
NULLIFY  THE  FIRST  AMEND- 
MENT 

Mr.  PROXMIRE.  Mr.  President,  some 
oijponents  of  the  Genocide  Convention 
h  ave  objected  that  the  treaty  would  usurp 
cur  constitutional  guarantee  of  freedom 
ct  speech. 

The  Genocide  Convention  states  in  ar- 
t  cles  II  and  III  that  the  direct  and  pub- 
lic incitement  to  commit  genocide  shall 
punishable.  The  definition  of  geno- 
(iide  is  given  to  include  the  act  of  caus- 
:  serious  bodily  or  mental  harm  to 
ikembers  of  a  national,  ethnic,  racial  or 
I  eligious  group  with  intent  to  destroy  the 
{roup  as  such  in  whole  or  in  part. 

The  Committee  on  Foreign  Relations — 
:  executive  Report  No.  92-6— in  a  report 


delivered  to  the  Senate  May  4,  1971,  em- 
phasizes the  importance  of  the  word  "in- 
tent'  in  the  definition  of  genocide.  The 
committee's  report  is  a  forceful  rei- 
utation  of  the  aforementioned  objections 
to  the  Genocide  Convention: 

Basic  to  any  charge  of  genocide  must  be 
the  intent  to  destroy  an  entire  group  because 
of  the  fact  that  it  is  a  certain  national,  ethni- 
cal, racial,  or  religious  group.  In  such  a 
manner  as  to  affect  a  substantial  part  of  the 
group.  There  have  been  allegations  that 
school  busing,  birth  control  clinics,  lynch- 
ings,  police  actions  with  respect  to  the  Black 
Panthers,  and  the  incidents  at  My  Lai  con- 
stitute genocide.  The  committee  wants  to 
make  clear  that  under  the  terms  of  Article 
11  none  of  these  and  similar  acts  Is  genocide 
unless  the  intent  to  destroy  the  group  as  a 
group  is  proven.  Harassment  of  minority 
groups  and  racial  and  religious  intolerance 
generally,  no  matter  how  much  to  be  de- 
plored, are  not  outlawing  discrimination,  Ar- 
ticle II  is  so  written  as  to  make  it.  In  fact, 
difficult  to  prove  the  "intent"  element  neces- 
sary to  sustain  a  charge  of  genocide  against 
anyone,  (Ex,  Rept.  92-6,  p,  6.) 

In  further  refutation  of  the  charges 
advanced  against  the  convention,  the 
United  States  is  prohibited  by  the  Con- 
stitution from  becoming  party  to  any 
treaty  which  would  supercede  the  highest 
law  of  the  land.  The  Genocide  Treaty 
would  asurp  no  such  law. 

Mr.  President,  the  United  States  must 
act  on  the  Genocide  Convention  as  soon 
as  possible. 

NUTRITIONAL  LABELING— FDA  PUB- 
LISHES REGULATIONS 

Mr.  SCHWEIKER.  Mr.  President,  on 
Januao'  17  the  Food  and  Drug  Admin- 
istration announced  a  major  new  pro- 
gram of  food  labeling.  The  new  regula- 
tions include  not  only  nutritional  label- 
ing, but  also  the  labeling  of  vitamins 
and  minerals,  identification  of  fats  and 
cholesterol  content,  standards  for  vita- 
mins and  minerals  sold  as  dietary  sup- 
plements and  new  i-ules  for  the  labeling 
of  imitation  food  products. 

For  some  time,  I  have  been  particular- 
ly interested  in  nutritional  labeling.  Just 
a  few  days  ago,  on  January  11,  I  in- 
troduced the  Nutritional  Labeling  Act 
of  1973,  S.  322.  This  bill  is  identical  to  a 
bill — S.  2734 — I  first  introduced  in  the 
92d  Congress  on  October  21,  1971. 

Like  my  bill,  the  nutritional  labeling 
proposal  of  FDA  is  based  on  recom- 
mended daily  allowance — RDA — rather 
than  minimum  daily  requirement — 
MDR.  I  strongly  support  this  because  it 
is  much  more  realistic  and  helpful  to  the 
consumer. 

Unlike  my  legislation,  however,  the 
FDA  nutritional  labeling  regulation  is 
for  the  most  part  voluntary.  There  are 
exceptions,  in  that  if  a  food  is  fortified 
or  enriched,  or  a  nutritional  claim  is 
made  in  the  labeling  or  advertising 
of  tiie  product,  it  must  have  full  nutri- 
tional labeling.  For  example,  "enriched" 
bread  and  "fortified  '  milk  would  have  to 
meet  the  FDA  requirements  on  nutri- 
tional labeling. 

I  have  serious  reservations  about  mak- 
ing the  labeling  voluntary.  I  would  rather 
see  a  mandatory  approach.  However,  I 
am  willing  to  wait  to  see  whether  the 
food  industries  back  this  proposal  and 
label  voluntarily.  If  a  substantial  seg- 


ment does  not  adopt  nutritional  label- 
ing so  that  consumers  will  have  it  avail- 
able to  use,  legislation  may  be  necessary. 

I  want  to  encourage  all  of  those  who 
are  interested  in  the  FDA  proposals  to 
comment  on  them. 

Mr.  President,  I  ask  that  the  complete 
text  of  the  FDA  news  release,  the  state- 
ment of  Commissioner  Charles  C.  Ed- 
wards and  a  description  of  the  regula- 
tions, be  printed  in  the  Record. 

There  being  no  objection,  tlie  items 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Food  Labeling 

(Pood  and  Drug  news  release,  Jan.  17,  1973) 
The  Food  and  Drug  Administration  today 
announced  a  12-part  program  expected  to 
bring  about  basic  and  far  reaching  changes 
in  the  labeling  and  promotion  of  food  prod- 
ucts in  the  United  States. 

Culminating  several  years  of  study  and 
preparation,  the  new  program  is  designed  to 
provide  the  American  consumer  with  specific 
and  meaningful  new  information  on  the 
identity,  quality  and  nutritional  value  of  a 
wide  variety  of  general  and  special  foods 
available  In  the  nation's  marketplace. 

In  addition  to  nutrient  and  vitamin-min- 
eral labeling,  the  program  provides  for  iden- 
tification of  fats  and  cholesterol  content,  sets 
standards  for  vitamins  and  minerals  sold  as 
dietary  supplements  and  sets  new  rules  for 
the  definition  and  labeling  of  Imitation  food 
products.  The  program  also  consolidates  and 
clarifies  existing  but  piecemeal  FDA  regula- 
tions, affecting  food  labeling  practices. 

"Tlie  actions  we  are  announcing  today 
will  result  In  the  most  significant  change  in 
food  labeling  practices  since  food  labeling 
began,"  said  Charles  C.  Edwards,  M.D.,  Com- 
missioner of  Food  and  Drugs.  "Tliey  mark 
the  beginning  of  a  new  era  in  providing  con- 
sumers with  complete,  concise  and  informa- 
tive food  labeling  " 

"The  regulations  will  put  into  practice 
virtually  all  of  the  labeling  recommendations 
of  the  White  House  Conference  on  Food,  Nu- 
trition, and  Health.  They  are  the  result  of 
years  of  work  by  FDA,  nutritionists,  scien- 
tists, industry  and  consumer  representatives. 
No  action  iii  FDA's  history  has  had  more 
broadly-based  input  or  been  more  carefully 
considered"  Dr.  Edwards  added. 

Dr.  Edwards  stressed  the  importance  of  a 
continuing  and  major  effort  by  FDA,  indus- 
try, professional  and  consumer  groups  to 
help  consumers  understand  and  utilize  the 
new  labeling  information, 

"As  the  program  gets  underway,  labels  will 
begin  routinely  bearing  Information  never 
before  seen  by  the  average  consumer.  It  is 
Important  for  all  of  us  to  make  every  effort 
to  Inform  consumers  on  how  to  use  this  new 
labeling  to  the  benefit  of  themselves  and 
their  families,"  he  concluded. 

Pour  of  today's  actions  are  final  orders 
with  a  30-day  period  for  technical  com- 
ment.';: two  provide  for  filing  of  legal  ex- 
ceptions; one  is  a  clarification  of  a  statement 
of  policy:  and  five  are  proposals  which  allow 
public  comment. 

All  of  the  actions  announced  today  will 
appear  in  the  Federal  Register  of  Jan- 
uary 19.  1973.  All  actions  are  scheduled  to 
be  finalized  within  six  months.  Affected 
manufacturers  will  then  be  required  to  make 
all  appropriate  labeling  changes  for  printing 
of  new  labels  by  the  end  of  this  year.  All 
foods  shipped  In  Interstate  commerce  after 
December  31,  1974  must  be  In  full  compli- 
ance. 

Public  comment  on  the  five  proposed  reg- 
ulations should  be  sent  within  60  days  to  the 
Hearing  Clerk.  Department  of  Health,  Edu- 
cation, and  Welfare,  Room  6-88,  5600  Fish- 
ers Lane,  Rockvllle,  Maryland  20852. 

Note.— Reprints  of  the  Federal  Register 
documents  are  avaUable  to  the  press.  Please 
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contact  FDA  Press  Office,  Room  3807,  FOB-8, 
200  'C  Street,  S,W„  Washington,  D,C,,  tele- 
phone 202  962-4171,) 

Statement  of  Charles  C.  Edwards,  M.D. 

The  Food  and  Drug  Administration  today 
announces  a  major  new  program  which  we 
believe  will  make  food  labeling  a  vastly  more 
effective  aid  to  better  nutrition  for  the  people 
of  this  covintry. 

Tills  program  provides  an  Information  sys- 
tem that  American  consumers  will  be  able  to 
use  with  ease  and  confidence  to  identify  and 
select  nutritious  foods  for  themselves  and 
their  families. 

I  think  that  after  you  have  had  a  chance  to 
study  the  program  fully  you  will  agree  that 
it  will  in  fact  bring  about  the  most  sig- 
nificant change  In  food  labeling  since  food 
labeling  began. 

The  new  FT5A  program  is  In  12  parts.  All 
12  are  interrelated.  Some  parts  are  final  regu- 
latory orders  that  signal  unprecedented  new- 
Initiatives  In  the  label  identification  of 
nutrients,  essential  vitamins  and  minerals, 
fats,  fatty  acids  and  cholesterol. 

Others  are  technical  changes  that  update 
and  improve  existing  FDA  programs  already 
in  effect. 

Together  these  changes  will  extend  a  regu- 
latory umbrella  over  Important  new  areas  of 
the  food  labeling  system  and  at  the  same 
time  "codify"  many  PDA  food  labeling  regu- 
lations into  a  single,  coordinated,  and  more 
imderstandable  and  enforceable  regulatory 
program. 

The  overall  result  will  offer  direct  and  sig- 
nificant benefits  to  consumers,  and  some  of 
them  will  be  apparent  within  the  year.  They 
include : 

First,  Improvements  In  the  amount  of  nu- 
tritional Information  on  food  labels  in  the 
retail  stores  where  the  consumer  chooses 
food  for  himself  and  his  family;  and 

Second,  Improvements  in  the  presentation 
and  usefulness  of  this  information  to  the 
average  shopper. 

The  nutrition  labeling  section  of  the  new 
program  is  the  basic  Instrument  for  imple- 
menting the  first  purpose — more  and  better 
information  to  the  public.  Fundamental  to 
the  second  purpose — Information  more 
meaningful  to  the  average  consumer — is  the 
setting  of  standards  for  Identification  of 
essential  vitamins  and  minerals  and  the  re- 
placement of  an  outmoded  system  of  measur- 
ing nutritional  Intake,  The  new  measurement 
system  is  based  not  on  "minimum"  nutri- 
tional needs  as  in  the  past  btit  on  "recom- 
mended" dally  allowances  of  vital  nutrients, 

I  want  to  emphasize  that  it  has  taken  a 
long  time  and  a  great  deal  of  work  to  de- 
velop a  sound  and  beneficial  nutrition  label- 
ing system.  The  12  documents  you  have  in 
your  hands  are  the  result  of  years  of  effort 
by  FDA,  by  top  nutritionists  and  other 
scientists,  and  by  Industry  and  consumer 
representatives. 

No  effort  I  can  think  of  in  FDA  history 
has  had  more  broadly  based  input  or  been 
more  carefully  considered. 

Nevertheless,  we  are  not  marking  an  end  to 
oiu-  efforts  here  today,  but  a  beginning.  We 
now  have  a  program  on  paper.  It  is  scientifi- 
cally sound  and  practically  feasible.  Whether 
It  actually  works  to  Improve  the  nutritional 
well  being  of  Americans  now  depends,  as  I  see 
it,  on  three  vital  points: 

First,  the  reason  and  the  responsibility 
with  which  we  in  FDA  Implement  the  pro- 
gram that  has  been  developed; 

Second,  the  degree  to  which  industry  ac- 
cepts the  program  as  an  opportunity  to  be 
seized  rather  than  a  change  to  be  opposed. 

And.  finally — and  perhaps  most  impor- 
tant— the  willingness  of  the  American  people 
to  use  the  new  Information  on  the  nutri- 
tional value  of  foods  that  this  program  will 
make  avaUable  to  them. 

We  recognize  that  consumer  response  will 
take  time.  We  in  FDA  accept  as  an  inome- 


dlate  responsibility  the  need  to  conduct,  en- 
courage, and  support  a  continuing  and  mas- 
sive program  to  help  consumers  understand 
the  new  Information  that  will  appear  on  the 
labels  of  many  hundreds  of  food  items. 

But  clearly,  we  caiuiot  succeed  by  our- 
selves, and  we  do  not  bear  the  responsibility 
alone. 

Industry  and  the  professions,  as  well  as  a 
rapidly  maturing  consumer  leadership,  mtist 
join  with  us  to  provide  the  public  with  both 
understanding  and  Incentive  to  use  Unproved 
nutrition  labeling  for  their  own  health  and 
welfare. 

Just  as  it  will  take  time  for  the  consumer 
to  respond  it  will  also  take  time  for  industry 
to  make  necessary  changes.  We  cannot  expect 
that  the  new  labeling  will  show  up  In  the 
grocery  stores  tomorrow  morning.  It  may  take 
about  two  years  for  some  parts  of  the  food 
industry  to  make  the  rather  extensive  prepa- 
rations iieeded  to  get  this  new  program  in 
full  operation. 

On  the  other  hand,  I  am  pleased  to  report 
that  a  number  of  major  firms  have  already 
begun  to  tool  up,  and  some  products  will 
reflect  the  new  labeling  in  the  next  few 
months. 

As  you  can  see,  I  have  not  tried  in  this 
brief  statement  to  go  into  the  specifics  of 
this  program.  In  addition  to  the  technical 
dociunents,  you  have  also  been  given  an  8- 
page  summary  which  I  think  will  be  useful 
for  orientation.  In  addition,  we  have  avail- 
able a  number  of  persons  here  today  who 
can  provide  more  detailed  answers  to  your 
questions. 

Let  me  just  say  in  closing  that  I  believe 
we  have  taken  a  significant  step  toward  en- 
abling the  people  of  this  country  to  act  wisely 
in  their  own  best  Interests  as  consumers  and 
as  guaidlans  of  their  own  health, 

I  am  confident  that  this  program  will  suc- 
ceed. And  the  benefits  of  success  will  be 
visible  in  the  health  and  vitality  of  the 
Amsrican  people  for  generations  to  come. 

Thank  you  very  much. 

Food  Labeling 

Til  the  Federal  Register  of  Friday,  January 
19,  1973,  FDA  will  publish  regulations  on  12 
food  labeling  actions.  The  following  is  a  brief 
description  of  each  of  the  actions: 

1.  Nutrition  labeling: 

This  Is  the  umbrella  regulation  to  govern 
wiien  and  how  nutrition  labeling  will  be  used 
for  food  products.  It  is  designed  to  provide 
the  consumer  with  specific  and  meaningful 
information  to  help  him  determine  the  nu- 
tritional quality  of  the  food  he  buys.  Essen- 
tially it  establishes  these  criteria: 

1.  Nutrition  labeling  for  most  foods  is 
voluntary.  However,  if  a  product  is  fortified 
by  the  addition  of  a  nutrient  or  a  nutritional 
claim  Is  made  in  the  labeling  or  advertising, 
that  product  label  must  then  have  full  nutri- 
tion labeling.  Examples  of  nutritional  claims 
include  any  reference  to  protein,  fat,  carbo- 
hydrates, calories,  vitamins,  minerals,  or  use 
In  dieting.  Any  such  refereiice  will  trigger 
full  nutrition  labeling.  Examples  of  products 
which  are  normally  marketed  as  "enriched" 
or  "fortified"  and  thus  would  require  full 
labeling  Include  enriched  bread  or  flour, 
fortified  milk,  fortified  fruit  juices,  aiid  diet 
foods. 

2,  The  following  standard  format  and 
headings  are  esstablished : 

"NTJTRrnON   LABELING" 

1.  "Serving  Size." 

2.  "Serving  per  container." 

3.  "Caloric  content." 

4.  "ProteUi  content." 

5.  "Carbohydrate  content." 

6.  "Fat  content." 

7.  "Percentage  of  U.S.  Recommended  Daily- 
Allowances  of  protein,  vitamins,  and  min- 
erals," 

This  format  is  required  whenever  nutrition 


labeling  Is  used,  to  allow  consumers  to  easily 
find  pertinent  information. 

3.  Levels  of  vitamins  and  minerals  will  be 
listed  as  a  percentage  of  U.S.  Recommended 
Dally  Allowances  (U.S.  RDA).  These  levels 
have  been  established  on  the  basis  of  two 
years  of  special  dietary  hearings  and  exten- 
sive scientific  review.  They  replace  the  out- 
dated FDA  Minimum  DaUy  Requirements 
(MDR)  values. 

4.  A  listing  of  seven  important  vitamins 
and  minerals  must  ordinarily  be  included  in 
the  standard  format  If  a  food  contains  leus 
than  2',<:  of  the  RDA  for  four  or  more  of  the 
seven  nutrients,  the  manufacturer  may  list 
only  those  present  at  more  than  2''r  of  the 
RDA  for  four  or  more  of  the  seven  nutrients, 
the  manufacturer  may  list  only  those  present 
at  more  than  2'^r  of  the  RDA,  together  with 
an  appropriate  disclaimer  for  the  nutrients 
not  listed. 

5.  Protein  content  shall  be  listed  on  all 
products  which  contain  significant  amounts 
of  protein.  FDA  hsis  developed  a  method  to 
determine  protein  quality  and  protect  the 
consumer  from  misrepresentation. 

6.  Because  there  can  be  unavoidable  varia- 
tion in  the  nutrient  quantity  of  natural  or 
raw  foods,  FDA's  regulation  allows  for  a 
statistically  valid  sampling  plan  to  determine 
compliance  of  labeling  with  the  regvUatlons, 

Although  this  order  is  a  final  regulation, 
the  Agency  wUl  accept  comments  during  the 
next  30  days, 

2.  Food  label  Information  panel: 

This  regulation  is  designed  to  make  label- 
ing more  consistent  and  easier  for  the  con- 
sumer to  understand.  ^  standardizes  the 
location  and  spells  out  the  technical  details 
of  food  label  Information  panels. 

As  with  the  nutrition  labeling  action,  the 
order  is  a  final  regulation  but  comments  will 
be  accepted  for  30  days. 

3.  Labeling  for  cholesterol,  fats  and  fatty 
acids : 

Labeling  of  cholesterol  and  fat  is  designed 
to  help  consumers  who  want  to  limit  their 
intake  of  these  substances.  In  taking  this 
action  FDA  is  not  takmg  a  position  on  the 
scientific  debate  surrounding  the  role  of  fat 
consumption  in  heart  disease.  Consumers, 
however,  should  be  able  to  Identify  foods  for 
inclusion  In  physician-recommended  fat- 
modified  diets.  This  regulation  will  accom- 
plish that  objective  by: 

1,  Allowing  use  on  the  label  of  cholesterol 
content  of  the  food,  stated  in  number  of 
milligrams  per  serving  and  in  milligrams  per 
100  grams  of  food. 

2,  Allowing  the  listing  of  the  amounts  of 
fatty  acids  in  grams  per  serving  in  the  fol- 
lowing three  categories: 

Polyunsaturated  fatty  acids. 

Saturated  fatty  acids. 

Other  fatty  acids. 

The  total  fat  content  as  a  percentage  of 
the  total  calories  in  the  food  will  also  be 
listed. 

3,  If  cholesterol  or  fatty  acid  information 
is  used,  the  following  statement  must  also 
be  Included  on  the  label, 

"Iiiformation  on  fat  (and/or  cholesterol, 
where  appropriate)  content  is  provided  for 
individual's  who,  on  the  advice  of  a  physi- 
cian, are  modifying  their  total  dietary  in- 
take of  fat  (and/or  cholesterol,  where  ap- 
propriate) ." 

Comments  will  also  be  accepted  on  this 
final  regulation  during  the  next  30  days. 

4,  Special  dietary  use  label  statements: 
This  regulation  defines  the  term  "special 

dietary  use".  It  establishes  the  U.S.  Recom- 
mended Dally  Allowance  (U.S.  RDA)  which 
replaces  the  Minimum  Dally  Requirement 
(MDR)  as  the  official  measurement  of  nu- 
tritional intake.  It  specifies  the  U.S.  BJO)A  for 
various  vitamins  and  minerals  for  infants, 
adults  and  pregnant  or  lactatlng  women.  The 
regulation  Is  based  upon  the  Special  Dietary 
Food  Hearings  conducted  by  FD.\  during 
1968-1970, 
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The  regulation  specifically  sets  forth  Ave 
Trohibitions: 

1.  With  certain  exceptions  It  prohibits  any 
;laim  or  promotional  suggestion  that  prod- 
jets  intended  to  supplement  diets  are  suf- 
icient  m  themselves  to  prevent,  treat  or  cure 
:iisease. 

2.  It  prohibits  any  Implication  that  a  diet 
)f  ordinary  foods  cannot  supply  adequate 
iiitrients. 

3.  It  prohibits  all  claims  that  inadequate 
)r  insufficient  diet  is  due  to  the  soil  in  which 
I  food  is  grown. 

4.  It  prohibits  aU  claims  that  transporta- 
lon.  storage  or  cooking  of  foods  may  result 
n  inadequate  or  deficient  diet. 

5.  It  prohibits  nutritional  claims  for  non- 
lutritive  ingredients  such  as  rutin,  other 
Jloflavonoids.  para-aminobenzoic  acid,  Ino- 
iitol,  and  similar  ingredients,  and  prohibits 
heir  combination   with  essential  nutrients. 

Finally,  the  regulation  sets  specific  meth- 
)d3  and  formats  to  be  followed  in  the  label- 
ng  of  products  intended  for  special  dietary 
jse. 

Hearing  participants  have  60  days  to  sub- 
nit  written  exceptions  to  this  order. 

5.  Definition,  identity  and  labeling  of  vlta- 
nins  and  minerals: 

This  section  establishes  a  standard  of 
dentity  for  dietary  supplements  of  vitamins 
ind  minerals.  It  sets  forth  ground  rules  for 
i  product  to  qualify  for  marketing  as  a 
lietary  supplement.  This  regulation  was  also 
he  product  of  the  1968-1970  Hearings. 

The  regulation  draws  a  clear  distinction 
>etween  ordinary  foods,  special  dietary  foods 
ntended  for  diet  supplementation,  and  drugs 
ntended  for  the  treatment  of  diseases.  In 
;eneral.  If  a  food  contains  less  than  50% 
)f  the  VS.  RDA  it  Is  not  a  dietary  supple- 
nent  and  only  nutrition  labeling  is  poten- 
;lally  pertinent.  If  it  contains  50'; -150% 
)f  the  U.S.  RDA  it  is  a  dietary  supplement 
ind  must  meet  the  standard.  If  it  exceeds 
.50%  of  the  RDA  then  it  can  not  be  sold  as 
i  food  or  a  dietary  supplement,  but  vaust  be 
abeled  and  marketed  as  a  drug. 

The  document  establishes  both  upper  and 
ower  limits  for  each  vitamin  and  mineral 
vhich  may  be  In  a  special  dietary  product. 

Products  such  as  highly  fortified  breakfast 
rereals  which  contain  over  50'"-  of  the  US. 
HDA  will  have  to  comply  with  the  standards 
)f  Identity  for  dietary  siipplements.  The 
abeling  of  these  and  other  such  foods  must 
;omply  with  requirements  of  the  nutritional 
abeling  regulation. 

Hearing  participants  have  60  days  to  sub- 
nit  written  exception  to  this  order. 

6.  Certain  standardized  foods,  proposed 
lutrltlon  labeling: 

This  is  a  technical  change.  The  result  will 
)e  that  all  standardized  foods  to  which 
lutrlents  are  now  added  will  be  governed 
jnder  nutrition  labeling,  rather  than  under 
ipecial  dietary  food  labeling.  A  standardized 
'ood  is  one  for  which  PDA  has  established  a 
"recipe"  which  must  be  followed  by  anyone 
xrlshing  to  call   the  food  by  that  name. 

Thirty  days  are  allowed  for  public  com- 
nent  on  this  proposed  regulation. 

7.  Labeling  of  flavor,  spices,  and  food  con- 
fining added  flavor: 

Although  FDA  regulations  require  label 
leclaratlon  of  "spices",  "flavorings"  and 
•colorings"  when  used  as  food  ingredients, 
;he  Agency  has  never  provided  clear  guld- 
ince  on  labeling  of  flavors.  The  result  is  in- 
:onsistent  labeling  of  these  constlttients  In 
inished  products.  The  piu-pose  of  this  regula- 
;lon  Is  to  clarify  FDA's  policy  and  develop 
1  labeling  pattern  for  flavorings  in  foods 
which  will  be  clear,  consistent  and  informa- 
tive to  consumers.  This  will  be  done  by  spe- 
:lflcally  defining  conditions  of  labeling,  and 
Oy  consolidating  in  one  regulation  all  re- 
quirements for  such  labeling.  For  example. 
If  vanUla  pudding  contain^  no  artificial 
aavor  it  would  be  called  simply  "vanUla 
pudding."  If  It  contains  a  natural  flavor 
which  predominates,  with  an  added  artificial 


flavor  It  would  be  called  simply  "vanilla 
fiavored  pudding."  If  both  natural  and  arti- 
ficial fiavorlng  are  used,  and  the  artificial 
flavoring  predominates,  the  name  would  be 
"artificially  flavored  vanUla  pudding."  If 
only  artificial  fiavor  is  used,  it  would  also  be 
■'artificially  flavored  vanilla  pudding." 

Sixty  days  are  allowed  for  public  coniment 
on  this  proposal. 

8.  Exemption  from  food  labeling  require- 
ments: 

This  is  a  consolidation  and  clarification  of 
existing  regulations  governing  exemptions 
from  label  declaration  for  Incidental  food 
additives. 

Sixty  days  will  be  allowed  for  comment  on 
this  proposed  regulation. 

9.  Imitation  foods: 

These  proposed  regulations  would  clarify 
use  of  the  term  "Imitation"  for  food  prod- 
ucts. Th3,  White  House  Conference  on  Pood 
Nutrition  and  Health,  recommended  that 
"oversimplified  and  inaccurate  terms  such 
as  'imitation'  shoviid  be  abandoned  as  unin- 
formative  to  the  public." 

This  proposal  would  require  use  of  'Imita- 
tion' only  when  a  food  is  nutritionally  In- 
ferior to  an  Imitated  food  product.  It  would 
set  up  a  mechanism  so  that  a  new  product 
which  is  similar  to  an  established  food  prod- 
uct and  at  least  nutritionally  equivalent  to 
that  product,  could  be  marketed  without 
the  use  of  the  word  imitation.  This  would  be 
done  by  establishing  a  different  common  or 
usual  name  for  the  new  product  that  Is  fully 
de.scriptive  and  Informative  to  the  consumer. 

Sixty  days  are  allowed  for  public  comment. 

10.  Mellorine,  pareviue: 

Standards  of  identity  for  two  frozen  des- 
serts— mellorine  and  parevlne — would  be  es- 
tablished by  this  proposal.  These  are  the  first 
proposed  standards  under  the  "Imitation 
Foods"  regulation.  The  two  products  re- 
semble Ice  cream,  and  will  be  required  to  be 
fortified  so  they  are  nutritionally  equivalent 
to  ice  cream.  They  would  be  sold  under  the 
names  "mellorine"  and  "parevlne"  with  no 
reference  on  the  label  to  either  Ice  cream  or 
Imitation.  Full  nutrition  labeling  will  be 
required  for  these  products. 

Sixty  days  are  allowed  for  public  comment. 

11.  Label  declaration  o£  ingredients  in 
standardized  foods: 

In  this  statement  of  policy,  FDA  clarifies 
its  position  on  ingredient  labeling  for  stand- 
ardized foods.  The  Agency  points  out  that 
although  it  does  not  have  statutory  authority 
to  require  disclosure  of  mandatory  ingredi- 
ents, it  urges  manufacturers,  producers  and 
distributors  to  make  such  disclosure  In  the 
interest  of  providing  more  informative  label- 
ing for  the  consumer.  FDA  also  reiterates 
its  position  that  it  has  authority  to  require 
label  declaration  of  optional  ingredients  of 
standardized  foods.  The  Agency  is  amending 
its  regulations  to  require  such  listing. 

12.  Prospective  requirements  for  manu- 
facturers, packers,  and  distributors  of  foods: 

The  January  19  actions  on  food  labeling 
will  require  extensive  labeling  changes  by  the 
food  Industry.  To  assure  that  these  changes 
are  made  expeditiously,  and  yet  cause  as 
little  economic  hardship  to  industry  and  con- 
sijmers  as  possible,  FDA  is  proposing  uniform 
mandatory  dates  for  the  new  labeling.  FDA's 
proposal  woiild  require  any  labeling  ordered 
after  December  31,  1973,  to  be  In  compliance, 
and  would  set  December  31,  1974,  as  the  date 
on  which  products  shipped  w^ould  be  re- 
quired to  conform  to  all  new  requirements. 

Thirty  days  are  allowed  for  public  com- 
ment. 


CIVIL  SERVICE  COMMISSION  TO 
HEAR  TESTIMONY  ON  DISMISSAL 
OP  A.  ERNEST  FITZGERALD 

Mr.  PROXMIRE.  Mr.  President,  at 
long  last,  A.  Ernest  Fitzgerald  will  have 
a  public  hearing  this  week  before  the 


Civil  Ser\ice  Commission  on  his  illegal 
dismissal  from  the  Air  Force. 

This  case  goes  back  to  the  fall  of  1968 
when  the  Joint  Economic  Committee  in- 
vited Mr.  Fitzgerald,  who  was  tlien  a 
civilian  employee  of  the  Air  Force,  to  tes- 
tify on  military  procurement.  In  response 
to  a  question,  Mr.  Fitzgerald  acknowl- 
edged that  the  cost  overr\m  on  the  C-5A 
program  could  reach  as  high  as  $2  billion. 

The  witness  did  not  volunteer  that  in- 
formation. He  did  not  pass  secret  docu- 
ments to  the  committee  or  commit  indis- 
cretions or  improprieties  of  any  kind.  He 
simply  told  the  truth  when  asked  a 
straightforward  question.  The  cost  over- 
run on  the  C-5A  did  reach  an  estimated 
$2  billion,  a  fact  that  was  consciou.sly 
and  wrongfully  concealed  from  Congress 
and  tlae  public  for  many  months. 

FrrZCEHALD    PENALIZED    FOB    COMMITTING 
TRUTH    BEFOaE    CONGRESS 

But  Mr.  Fitzgerald's  problems  began 
at  the  moment  he  "committed  truth." 
Shortly  afterward,  his  civil  service  ten- 
ure was  taken  away.  Within  weeks  his 
responsibilities  for  examining  costs  on 
major  weapons  systems  were  removed. 
His  new  assignments  included  examining 
the  overnms  on  bowling  alleys  in  Thai- 
land and  in  Air  Force  mess  halls.  The  dis- 
ciplining and  punishment  of  a  Govei-n- 
ment  employee  for  ihe  sin  of  talking  can- 
didly to  a  committee  of  Ccmgress  was  in 
process. 

In  1969,  Mr.  Fitzgerald  was  fired  from 
the  Air  Force.  The  explanation  given  was 
that  his  job  had  been  eliminated  in  an 
economy  move. 

It  is  clear  to  me  that  the  firing  of  Er- 
nest Fitzgerald  was  intended  as  a  re- 
prisal for  the  testimony  he  gave  to  the 
Joint  Economic  Committee.  The  inter- 
est in  this  case  has  been  heightened  re- 
cently by  a  similar  situation  now  unfold- 
ing in  the  Navy.  Gordon  Rule,  a  civilian 
ofiBcial  in  the  Navy,  was  invited  to  tes- 
tify before  the  Joint  Economic  Commit- 
tee on  December  19,  1972.  Mr.  Rule  tes- 
tified, with  the  express  permission  of  his 
superiors,  and  responded  in  a  candid 
fashion  to  the  questions  that  were  put 
to  him.  Mr.  Rule  is  now  suffering  the 
consequences  of  the  retaliatory  actions 
taken  by  the  Navy  as  a  direct  result  of  his 
congressional  testimony. 

These  instances  are  of  course  personal 
tragedies  for  the  individuals  involved  who 
must  fight  the  powerful  apparatus  of  the 
bureaucracy  or  acquiesce  in  the  loss  of 
their  jobs  and  of  their  careers. 

Tlie  damage  done  to  the  integrity  and 
authority  of  Congress  is  much  greater. 
Congi'essional  prerogatives  are  under  at- 
tack and  being  questioned  in  a  variety  of 
areas.  Nothing  undermines  the  role  and 
function  of  Congress  more  tlian  the  ar- 
rogant and  contemptuous  behavior  of 
agency  heads  and  bureau  chiefs  who  in- 
timidate and  penalize  their  subordinates 
for  exercising  their  responsibility  as  Gov- 
ernment employees  and  their  constitu- 
tional freedom  of  speech  by  giving  testi- 
mony to  committees  of  Congress. 

FEDER.'VL  LAW  PROTECTS  CONGRESSIONAI, 

WITNESSES 

The  law  is  supposed  to  protect  individ- 
uals who  are  invited  to  appear  before  a 
congressional  committee.  Title  18,  sec- 
tion 1505,  of  the  United  States  Code 
provides  in  part  as  follows: 
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Whoever  corruptly,  or  by  threats  or  force, 
or  by  any  threatening  letter  or  communica- 
tion, endeavors  to  infiuence,  intimidate  or 
impede  any  witness  In  any  proceeding  pend- 
ing before  any  department  or  agency  of  the 
United  States,  or  In  connection  with  any 
inquiry  or  investigation  being  had  by  either 
House,  or  any  committee  of  either  House,  or 
any  Joint  Committee  of  the  Congress:  or. 

Whoever  corruptly,  or  by  threats  or  force, 
or  by  any  threatening  letter  or  communica- 
tion. Influences,  obstructs,  or  impedes  or 
endeavors  to  influence,  obstruct,  or  impede 
the  due  and  proper  administration  of  the 
law  under  which  such  proceeding  is  being 
had  before  such  department  or  agency  of  the 
United  States,  or  the  due  and  proper  exer- 
cise of  the  power  of  inquiry  under  which 
such  inquiry  or  investigation  is  being  had 
by  either  House,  or  any  committee  of  either 
House,  or  any  Joinf^ommlttee  of  the  Con- 
gress \ 

Shall  be  fined  not  more  than  $5,000  or  im- 
prisoned not  more  than  five  years,  or  both. 

J0STICE     DEPARTMENT     FAILS    TO     ENFORCE     LAW 

The  most  notable  thing,  perhaps, 
about  this  law  is  that  the  Gtovernment 
has  failed  so  far  to  enforce  It.  I  asked 
the  Justice  Department  to  act  to  protect 
Mr.  Fitzgerald's  rights,  and  it  has  refused 
to  act.  Clearly,  Mr.  Fitzgerald  was  dis- 
ciplined and  fired  as  a  result  of  his  con- 
gi'essional testimony,  in  violation  of  the 
law.  The  Justice  Department  and  the 
Attorney  General  have  taken  no  steps  to 
investigate  or  bring  before  the  bar  of 
justice  the  wrongdoers  in  the  Fitzgerald 
case. 

CIVIL  SERVICE  COMMISSION  DELAYS  HEARING 

The  faUure  of  the  Civil  Service  Com- 
mission to  act  swiftly  in  this  matter  is 
also  notable.  Mr.  Rtzgerald  promptly 
filed  his  appeal  before  the  Civil  Service 
Commission  and  asked  for  a  public  hear- 
ing. The  Commission  refused  to  hold  the 
hearings  in  public.  The  Commission 
wanted  a  closed  door,  secret  session.  Mr. 
Fitzgerald  objected  and  insisted  that  the 
hearings  be  open  to  the  public. 

Mr.  Fitzgerald  was  entirely  correct  in 
demanding  a  public  hearing,  and  I  fail 
to  understand  what  motivated  the  Civil 
Service  Commission  in  the  denial  of  that 
request.  Mr.  Fitzgerald  had  to  pursue  his 
case  before  the  courts  and  it  was  only  re- 
cently that  the  U.S.  Court  of  Appeals 
ruled  in  Mr.  Fitzgerald's  favor.  The  Court 
of  Appeals,  in  other  words,  found  that 
the  Civil  Service  Commission  was  wrong 
in  denying  a  public  hearing  to  Mr.  Fitz- 
gerald. 

COURT   SUPPORTS   FITZGERALD'S   DEMAND   FOR 
PUBLIC    HEARING 

The  U.S.  Court  of  Appeals  stated  in  its 
opinion : 

Tliat  we  regard  an  open  or  public  hearing 
to  be  a  fundamental  principle  of  fair  play 
inherent  in  our  Judicial  process  cannot  be 
seriously  challenged. 

And— 

In  administrative  hearings,  the  rule  of  the 
open  forum  is  prevailing. 

The  court  went  on  to  say: 
Due  process  requires  that  the  Fitzgerald^ 
hearing  be  open  to  the  press  and  public. 

The  court  of  appeals  clearly  admon- 
ished the  Civil  Service  Commission  for 
taking  the  imreasonable  and  arbitrary 
position  that  the  Government  was  en- 
titled to  wrap  a  shroud  of  secrecy  aroimd 
the  Fitzgerald  hearing.  The  Commis- 
sion's insistence  that  the  hearing  be  se- 


cret was  calculated  to  conceal  the  facts 
surrounding  the  Fitzgerald  affair  from 
the  public.  Thanks  to  the  U.S.  Court  of 
Appeals,  the  Commission  is  now  required 
to  hold  the  hearing  openly.  But  the  Com- 
mission has  obsti-ucted  Fitzgerald  in  his 
search  for  justice  in  several  other  re- 
spects. It  has  dragged  its  feet  to  insure 
an  agonizing,  slow  administrative  re- 
view. For  example,  the  court  of  appeals 
issued  its  opinion  vindicating  Fitzgerald's 
request  for  public  hearing  on  September 
15,  1972.  The  Civil  Service  Commission 
had  an  option  to  either  appeal  the  ruling 
to  the  Supreme  Court  within  30  days  or 
commence  public  hearings.  Instead  of 
promptly  holding  the  hearing  that  Fitz- 
gerald had  waited  so  long  and  worked 
so  hard  to  obtain,  the  Commission  waited 
until  about  the  middle  of  October  to  ob- 
tain an  extension  from  the  court  of  ap- 
peals so  that  it  could  have  more  time  to 
decide  whether  or  not  it  was  going  to  ap- 
peal the  decision.  The  extension  was 
granted,  and  in  the  middle  of  November, 
the  Commission  requested  a  second  ex- 
tension so  that  it  could  further  deliberate 
over  its  decision  to  appeal  or  hold  hear- 
ings^t  that  time  the  court  of  appeals 
inforaied  the  Commission  that  it  would 
not  grant  further  extensions  to  the  Com- 
mission. 

CIVIL  SERVICE  COMMISSION  FURTHER  DELAYS 
HEARING 

Undaunted,  the  Civil  Service  Commis- 
sion in  mid-December  applied  to  the  Su- 
preme Court  for  yet  a  third  extension  of 
the  time  within  which  to  appeal  the  Sep- 
tember decree.  The  extension  was  grant- 
ed. Finally,  earlier  this  month,  the  Civil 
Service  Commission  decided  not  to  ap- 
peal the  September  decree  and  to  hold 
the  hearings  that  will  begin  this  Friday. 

CIVn.,  SERVICE   COMMISSION   IMPEDES 
INVESTIGATION 

The  Commission  has  impeded  Mr. 
Fitzgerald  in  other  ways.  It  has  not 
helped  Mr.  Fitzgerald  or  his  attoi^ney  to 
obtain  documents  and  information  from 
the  Government.  It  has  refused  to  re- 
quire Government  officials  outside  of  the 
Air  Force  to  appear  as  witnesses  in  the 
hearings,  despite  the  fact  that  several 
officials  have  actual  knowledge  of  some 
of  the  circumstances  surrounding  the 
decision  to  fire  Fitzgerald.  The  Commis- 
sion has  even  refused  to  require  some 
Air  Force  oflBcials,  whose  presence  was 
requested  by  Fitzgerald,  to  appear  as 
witnesses. 

The  Commission  has  taken  no  steps 
to  permit  Mr.  Fitzgerald  or  Ms  attorney 
to  interview  or  confer  with  any  of  the 
Government  ofiBcials  who  will  appear  as 
witnesses  in  the  case  or  who  have  actual 
knowledge  about  it.  No  provision  has 
been  made  to  allow  Mr.  Fitzgerald  to 
take  prehearing  depositions  of  witnesses 
or  to  direct  questions  in  writing  to  them. 
As  a  result,  Mr.  Fitzgerald's  first  oppor- 
tunity to  talk  to  the  persons  familiar 
with  the  facts  will  be  when  they  appear 
as  witnesses. 

In  short,  the  Civil  Service  Commission 
has  failed  to  enable  Mr.  Fitzgerald  and 
his  attorney  to  properly  investigate  the 
case,  has  obstructed  the  investigation  by 
not  requiring  a  number  of  Government 
officials  to  appear  as  witnesses,  and  has 
caused  lengthy  delays  to  occur. 
The  refusal  of  the  Commission  to  hold 


the  hearings  in  public  has  resulted  in 
years  of  delay.  It  is  now  1973.  Mr.  Fitz- 
gerald was  fired,  as  I  mentioned  earlier, 
in  1969.  The  delay  in  this  case,  in  my 
judgment,  is  inexcusable.  It  raises  seri- 
ous questions  about  the  capacity  or 
willingness  of  the  Civil  Service  Commis- 
sion to  act  quickly  and  effectively  to  pro- 
tect the  rights  of  Government  employees 
who  come  under  attack  because  they 
testify  candidly  before  committees  of 
Congress. 

The  Civil  Service  Commission  was 
WTong  in  refusing  to  hold  open  and  pub- 
Uc  hearings  as  requested  by  Mr.  Fitz- 
gerald, and  I  hope  that  it  will  not  at- 
tempt to  hold  hearings  in  secret  in  the 
future  when  Government  employees  re- 
quest that  they  be  open. 

The  injuiT  done  to  Mr.  Fitzgerald  by 
the  Commission's  unwarranted  position 
Is  incalculable.  Fii-st.  there  is  the  delay 
and  the  burden  imposed  upon  Mr.  Fitz- 
gerald to  seek  other  work  and  to  some- 
how pick  up  the  pieces  of  his  career. 

Second,  as  the  facts  grow  cold  with 
age  and  officials  leave  Government  serv- 
ice, it  becomes  more  and  more  difficult 
for  Mr.  Fitzgerald  to  reconstruct  the 
events  that  led  up  to  his  dismissal  and 
to  obtain  testimony  from  individuals 
with  actual  knowledge. 

We  will  all  be  watching  the  hearing 
scheduled  to  commence  on  Friday,  Janu- 
ary 26,  1973,  with  great  interest  to  see 
whether  the  wrongs  committed  against 
Mr.  Fitzgerald  are  righted. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  column  written 
by  Mike  Causey,  which  appeared  in  the 
Washington  Post,  of  January  17,  1973. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Fired  Pentagon  Aide  Wins  Hearing 
A.  Ernest  Fitzgerald  will  get  his  long- 
sought  open  hearing  on  charges  that  he  was 
fired  illegally  from  a  top  Pentagon  Job  for 
blowing  the  whistle  on  an  alleged  $2  billion 
cost  overrun  in  an  Air  Force  contract.  The 
decision  to  open  up  the  controversial  case 
before  the  Civil  Service  Commission  could 
affect  hundreds  of  pending  and  future  Job- 
action  cases  In  government. 

Fitzgerald  fell  Into  disfavor  with  the  Air 
Force  shortly  after  he  told  Sen.  William  Pro.x- 
mire  (D-Wls.)  at  a  hearing  that  the  Air  Force 
had  blown  the  taxpayers  money  by  improp- 
erly monitoring  a  contract. 

Within  a  brief  time.  Air  Force  decided  to 
cut  costs  with  a  one-man  layoff,  with  Fitz- 
gerald the  one  man  laid  off. 

Fitzgerald  appealed  the  dismissal  to  the 
Civil  Service  Commission  on  grounds  it  was 
a  punitive  firing,  and  demanded  his  accus- 
ers face  him  in  an  open  hearing.  CSC  at  the 
urging  of  the  Justice  Department,  said  its 
practice  was  to  continue  hearing  adverse  ac- 
tion appeals  in  private,  to  protect  witnesses 
and  reputations  on  both  sides. 

The  former  Air  Force  executive  took  his 
case  to  the  U.S.  Court  of  Appeals,  which  ga\e 
the  government  until  Jan.  13  to  order  the 
open  hearing,  or  appeal  the  case  to  the  Su- 
preme Court.  The  government  has  decided 
not  to  make  the  appeal,  and  so  will  stand  by 
the  lower  court  ruling. 

This  means  that  Fitzgerald's  still  unsched- 
lUed  hearing  before  a  CSC  appeals  examiner 
will  be  open  to  the  public  and  press. 

MeanwhUe,  the  ClvU  Senice  ComnUs.<:ion 
is  re-examining  Its  rules  on  hearings  to  de- 
termine If  the  Court  of  Appeals  order  was 
limited  to  the  Fitzgerald  case,  or  If  it  means 
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sny  federal  worker  hit  by  an  adverse  action 
c^a  also  demand  an  op>en  hearing. 

CSC'3  appeals  examiner,  after  hearing  both 
^des.  may  rule  against  Fitzgerald,  saying  the 
f  ring  was  legal,  or  against  the  Air  Force, 
crderlng  the  one-time  employee  reinstated. 
I  It  her  party  may  then  go  to  the  Board  of 
t  ppeals  and  Review,  and  finally,  U  they  will 
ijear  the  case,  to  CSCs  three  commissioners. 

Fitzgerald  has  been  a  critic  of  CSC  while 
T^orking  as  a  consultant  to  the  House  Health 
I.eneflt  Subcommitt-ee.  It  charged  that  CSC 
.Id.  In  effect.  Its  own  cost-overrun  with  Blue 
Ctross-Blue  Shield,  granting  the  giant  health 
i  isurance  orgaJilzation  big  premium  in- 
cf-eases  Ln  1972  In  the  federal  health  program. 

The  Blues  won  the  big  Increase  by  project- 
ihg  a  loss  in  the  federal  program.  As  it  turned 
c  ut.  the  carrier  had  a  multimlllion  dollar  sur- 
1 1U3  and  this  year  was  ordered  to  cut  pre- 

lums. 

If  Fitzgerald's  hearing  goes  all  the  way  to 
tiie  top  of  CSC,  its  three  commissioners 
^'ould  be  hard-preesed  to  rule  against  him 
I  ecause  It  wo\Ud  open  them  to  charges  that 
t  bey.  like  Air  Force,  were  persecuting  a  work- 
t  r  who  pointed  out  some  warts. 
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INTERNATIONAL  TRADE 

Mr.  BRCXnc.  Mr.  President,  the  State 
if  Tennessee  has  shown  considerable 
I  ;adership  in  recent  years  in  the  area  of 
international  trade.  A  recent  article  in 
ihe  Journal  of  Commerce  points  out 
;  ome  of  the  efforts  underway  on  this 
Iront. 

I  commend  both  the  public  and  private 
!  ector  leadersliip  in  Tennessee  which  has 
made  possible  these  programs. 

I  ask  unanimous  consent  that  the  artl- 
(le  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
'  I  as  ordered  to  be  printed  in  the  Record, 
;.s  follows: 

1  From  the  Journal  of  Commerce  and 
Commercial,  Jan.  15,  1973] 

TrNNESSXE  Steppixg  Up  I.vternational 
AcTTvrrT 

N.\sHvu,LE. — Tennessee,  among  the  nation's 
op  10  la  international  trade,  plans  to  bring 
to  big  guns  into  play  this  year  in  an  effort 
o  move  up  a  notch. 

These  big  guns,  state  officials  said,  are  its 
;rowing  international  banking  setup,  a  de- 
eloplng  river  navigation  system  and  its 
oris,  and  a  trade-conscious  administration 
hat  wants  to  see  the  state  Increase  Its  inter- 
lational  trade  activities. 

WATER   TRANSPORT   POTENTIAL 

Although  Still  possibly  10  years  away,  Ten- 
ie«ee,  nevertheless,  is  going  to  point  up  to 
oreign  Investors,  during  the  months  ahead, 
he  water  transp>ortatlon  potential  of  the 
JX)n-to-be-started  Tennes^ee-Tomblgbee  wa- 
erway  that,  when  completed,  will  cut  short 
)y  several  hundred  miles  the  present  water 
oute  for  exports  and  Imports  to  and  from 
hp  Gulf. 

Long  before  the  waterway  has  been  com- 
pleted, Tennessee  officials  predict  that  for- 
•ien  investors,  seeking  to  utilize  the  water- 
j^avs  for  movement  of  raw  materials  and 
Inished  products,  will  have  the  vise  of  some 
^ew  porta  to  move  their  goods. 

In  recent  months.  Tennessee's  interna- 
lonal  activity  has  been  strengthened  by  the 
rowth  of  its  foreign  banking  activity  which 
-.ow  amounts  to  almost  20  per  cent  of  the 
ranking  operations  in  Nashville  and  Mem- 
phis, and  which  is  expected  to  climb  by 
mother  5  per  cent  this  year. 

"WE   ARE   \TRY   ENCOURAGED" 

Officials  of  these  banks  claim  that  they  are 
liandling  more  financial  transactions  for  for- 
eign and  domestic  firms  than  ever  before. 


and  they  are  fielding  dozens  of  important 
Inquiries  from  potential  Investors  from  many 
countries  on  how  to  Invest  In  the  state. 

"We  are  very  encouraged  by  this  develop- 
ment," said  state  International  Director, 
Stephen  McLean.  "Our  banks  have  done  a 
tremendous  Job  for  us.  and,  combining  their 
effort  with  the  state's  international  develop- 
ment program,  we  are  reasonably  confident 
that  we  will  come  up  with  an  excellent  in- 
vestment year  In  1973." 

Mr.  McLean  also  cited  the  role  of  the  banks 
In  helping  to  sponsor  the  state's  mission  to 
Russia  and  to  several  other  Eastern  Euro- 
pean nations  last  year,  which  turned  up  some 
promising  markets  for  Tennessee  goods,  as 
well  as  for  future  Investment  by  some  ol 
these  countries  in  Tennessee. 

GROWING   INTEREST 

Tennessee  also  has  a  growing  Interest  in 
the  African  nations,  and  sees  good  reverse 
investment  potential  In  this  area.  The  state 
plans  to  send  a  mission  to  that  part  of  the 
world  in  order  to  explore  the  situation,  and 
to  make  recommendations  to  the  state  on 
how  Tennessee  can  work  out  some  profitable 
transactions  there. 

Presently,  Tennessee  has  no  permanent 
offices  abroad,  mainly  because  the  state  Is 
not  yet  convinced  that  the  setting  up  of 
such  offices  is  the  best  way  to  develop  inter- 
national markets  or  Investment  possibilities. 

"We  still  feel  that  the  personal  contact 
with  our  prospects  via  trade  missions  may 
be  the  best  approach,"  said  Mr.  McLean. 
"However,  we  have  not  closed  our  eyes  to  the 
matter.  We  are  looking  at  the  whole  picture, 
and  we  will  make  our  decision  later." 

Mr.  McLean  feels  that  completion  of  the 
Tennessee-Tomb Igbee  wUl  boost  the  state's 
international  trade  prospects. 

MeaJiwhtle,  the  Port  of  Memphis,  gaining 
on  St.  Louis  as  the  major  port  on  the  Mis- 
sissippi, Is  handling  an  ever- increasing  flow 
of  foreign  commerce  by  seabarge. 


ADDRESS  TO  JAYCEES'  BOSSES 
NIGHT  BANQUET  AT  SPARTAN- 
BURG, S.C.,  ON  CEASE-FIRE 
AGREEMENT  IN  VIETNAM 

Mr.  THURMOND.  Mr.  President,  to- 
night I  will  make  an  address  in  Spartan- 
burg, S.C,  at  the  annual  Jaycees'  Bosses 
Night  Banquet,  at  which  I  will  speak  on 
the  Vietnam  cease-fire  agreement.  I  ask 
unanimous  consent  that  excerpts  from 
the  text  of  that  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpts   or   Remarks   bt    Senator    Strom 
Thurmond 

In  less  than  24  hours,  the  United  States' 
costly  Involvement  in  Vietnam  will  be  his- 
tory. President  Nixon's  ultimate  goal  of  peace 
with  honor,  so  elusive  to  his  predecessors, 
has  been  realized.  No  longer  will  our  brave 
young  men  be  asked  to  fight — and  perhaps 
give  their  lives — in  Vietnam.  When  the  Presi- 
dent made  the  fateful  anoimcement  Tues- 
day night,  people  of  all  political  persuasions 
breathed  a  long  sigh  of  relief.  Thank  God 
it's  over. 

The  most  immediate  and  most  gratifying 
aspect  of  the  peace  agreements  Is  the  return 
of  our  prisoners-of-war  and  an  accounting 
of  the  mlssing-in-action.  We  have  all  shared 
in  the  grief  of  families  who  have  been 
deprived  of  their  husbands,  fathers,  and  sons. 
We  will  rejoice  when  they  are  reunited.  We 
will  weep  with  those  who  are  not  so  for- 
tunate. 

I  commend  the  President  for  having  the 
courage  to  insist  on  peace  with  honor  under 
trying  circumstances.  There  were  those  who 
demanded  peace   at   any   price.   I  regret  to 


say  that  some  of  my  colleagues  tried  to  un- 
dercut his  sincere  and  wise  course  of  action. 
Some  who  command  national  attention  lik- 
ened the  President  to  Hitler  and  charges  of 
dictatorship  reverberated  from  the  Senate 
chamber. 

But  President  Nixon  refused  to  be  side- 
tracked from  his  chartered  course.  The 
agreements  to  be  signed  tomorrow  will  put 
these  critics  to  slianie.  Once  again,  prudence 
and  wisdom  have  triumphed ! 

I  spent  over  two  hours  Wednesday  at  the 
White  House  going  over  the  details  of  the 
agreement.  There  has  already  been  and  will 
continue  to  be  debated  over  the  propriety 
ol  the  complex  document. 

I  admit  that  there  are  some  ambiguities. 
There  are  some  generalities.  But  taken  as  a 
whole,  the  meaning  is  clear:  South  Vietnam's 
government  will  remain  intact.  Internation- 
ally-6up)ervised  forces  will  oversee  free  elec- 
tions in  which  all  participants  will  be  in- 
volved. An  International  Control  Commis- 
sion made  up  of  four  neutrai  nations  will 
make  sure  complex  military  stipulations  are 
honored.  The  agreements  make  gradual  mili- 
tary slowdown  inevitable. 

"These  are  goals  the  President  has  Insisted 
on  all  along.  We  have  enabled  the  South 
Vietnamese  to  stand  by  themselves.  The  let- 
ter of  the  agreements  is  clear.  The  spirit  of 
the  agreements  is  the  unknown  factor. 

We  have  known  the  Communists  to  break 
agreements  before  the  Ink  was  dry.  We  have 
learned  the  hard  way  that  they  cannot  be 
trusted.  In  order  for  these  agreements  to 
work,  the  North  Vietnamese,  the  Viet  Cong 
and  their  allies  must  abide  by  their  signed 
pledge.  We  wUl  do  our  share.  They  must  do 
their  share. 

Just  as  we  fulfilled  our  responsibilities  In 
war,  we  must  now  turn  to  responsibilities 
of  peace.  There  are  those  who  would  have 
sold  this  nation  down  the  river  by  demand- 
ing peace  at  any  pric«.  They  would  have 
divided  us.  But  the  great  majority  of  our 
I>eople  stood  behind  our  leaders  and  their 
patience  has  been  rewtirded. 

As  the  President  has  said,  it  is  now  a 
time  for  reconciliation.  Let  us  stop  shout- 
ing at  one  another.  Let  us  respect  the  other's 
belief — however  different  they  may  be  from 
our  own.  Let  us  solve  our  differences  with 
reason  rather  than  in  the  street. 

When  the  war  was  raging,  this  nation  was 
tested.  Despite  the  conflict  and  turmoil, 
we  met  our  commitment.  Today,  It  is  my 
sincere  hope  that  we  stand  on  the  threshold 
of  peace,  as  the  President  has  said.  We  must 
seize  this  opportunity  rememljeriug  the  lee- 
sons  of  the  past  and  the  goals  of  the  futiue. 


HARRY  S  TRUMAN 

Mr.  McGEE.  Mr,  President,  I  wish  to 
express  my  sadness  over  the  recent  death 
of  President  Truman,  a  man  of  great 
strength  and  courage. 

Harry  S  Truman  was  a  very  uncom- 
plicated man  -who  demonstrated  a  re- 
markable capacity  and  ability  to  deal 
with  complex  problems  facing  the  world 
and  this  Nation  in  the  post-war  era.  He 
served  his  Nation  in  war,  but  was  the 
architect  of  peace.  Considerable  contro- 
versy still  centers  around  his  decision  to 
go  into  Korea  with  American  troops.  Yet, 
one  can  hardly  disagree  that  it  was  his 
vigorous  leadership  and  decisive  action 
which  has  resulted  in  unlieralded  eco- 
nomic prosperity  in  Eui'ope  and  rap- 
prochement with  Soviet  Russia. 

The  aftermath  of  World  War  H  left 
the  old  balance  of  power  completely  de- 
stroyed. The  war  had  ruined  several  great 
powers,  and  left  a  vast  political  vacuum. 
In  addition,  two  of  the  victorious  na- 
tions— England    and    France — were    so 
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weakened  by  the  conflict  that  they  could 
no  longer  continue  their  historic  roles  in 
the  balance  of  power.  Perhaps  never  be- 
fore in  history  had  so  much  violence  been 
done  to  the  infrastructure  of  world 
stability. 

It  was  within  this  chaotic  setting  that 
the  United  States  was  forced  to  assume 
a  world  leadership  position,  a  decision 
that  Harry  Truman  never  hesistated  to 
make.  For,  as  President  Truman  realized, 
unless  the  world's  power  balance  is  re- 
stored following  a  war,  few — if  any- 
meaningful  strides  can  be  taken  toward 
an  improved  world  conimimity.  The 
realization  of  the  need  for  a  power  bal- 
ance led  President  Truman  to  accept  the 
commitments  necessary  to  counteract 
the  enormous  power  of  the  Soviet  Union. 
■This  hi  did  quickly  and  decisively.  He 
broke  the  Soviet  blockade  of  Berlin.  He 
laid  out  the  Truman  doctrine  to  con- 
front the  Soviet  threat  in  the  Middle 
East.  He  formed  NATO  to  block  Soviet 
expansion  into  Western  Europe.  And 
through  the  Marshall  plan,  he  prevented 
the  economic  collapse  of  Europe.  Under 
his  administration,  the  United  Nations 
was  bom. 

On  the  domestic  front,  Harry  Truman 
demonstrated  an  intense  compassion  for 
the  people  of  this  coimtry.  His  domestic 
program  included  major  civil  rights, 
labor,  and  social  welfare  legislation.  Yet, 
President  Truman  remained  ahead  of  his 
time.  It  was  not  until  the  1960's  that  this 
Nation  enacted  legislation  to  meet  these 
human  needs. 

Harry  S  Truman  acted  with  strong 
conviction  and  accepted  full  responsibil- 
ity for  his  actions.  Throughout  his  life 
of  public  service  he  exhibited  honesty, 
compassion,  and  fairmindedness.  But, 
above  all,  Harry  S  Truman  was  a  man  of 
the  people  who  never  forgot  the  people. 
We  will  surely  miss  this  gi-eat  man. 


THE     NATION'S     FOREIGN     POLICY 

Mr.  FANNIN.  Mr.  President,  important 
decisions  must  be  made  in  the  near  fu- 
ture concerning  our  Nation's  foreign  eco- 
nomic policy.  Hard  decisions  and  hard 
bargaining  lie  ahead. 

In  the  years  just  after  World  War  n 
the  United  States  was  so  dominant  in 
world  trade  that  we  could  virtually  ig- 
nore foreign  economic  relations.  Politi- 
cal relations  were  foremost  in  the  minds 
of  our  Government  leaders,  and  we  could 
afford  to  be  generous  in  trade  agree- 
ments. 

That  situation  began  to  change  by  the 
mid-1950's  and  it  should  have  been  evi- 
dent by  the  1960's  that  trouble  was 
ahead.  The  Kennedy  round  of  trade  ne- 
gotiations was  supposed  to  ease  trade 
problems,  but  it  only  compounded  them 
as  far  as  the  United  States  is  concerned. 
We  demolished  our  barriers  to  imports 
but  got  nothing  in  return. 

In  1971  we  had  our  first  trade  deficit 
of  the  centurj'.  This  was  not  an  abera- 
tion,  but  the  obvious  start  of  a  trend. 
In  1972  our  trade  deficit  plunged  even 
deeper.  Now  we  are  faced  with  the  neces- 
sity of  importing  large  quantities  of  fuel 
to  meet  the  energy  crisis.  This  will  multi- 
ply our  trade  problems. 

The  time  has  come  when  we  must  put 
trade  and  economic  policy  on  the  front 
CXIX 145— Part  2 


burner  in  International  relations.  We 
have  squandered  the  great  advantages 
that  we  had  in  the  late  1940's,  and  our 
foreign  economic  policy  must  now  take 
precedence  over  foreign  political  policy. 

One  of  the  most  knowledgeable  men 
concerning  the  problems  facing  Ameri- 
can business  is  Fred  J.  Borch,  chairman 
of  the  Board  of  General  Electric  Co. 

In  the  JanuaiT  issue  of  Nation's  Busi- 
ness he  discusses  some  of  the  reasons 
why  foreign  industry  has  been  able  to 
gain  such  a  great  advantage  over  U.S. 
industry.  Mr.  Borch  points  out  how  the 
laws,  taxes  and  attitudes  of  the  gov- 
einments  in  other  major  trading  nations 
work  to  expand  corporations  and  to  en- 
courage expoils.  In  the  United  States, 
we  have  laws  which  prevent  the  growth 
of  efficient  trading  companies,  our  tax 
system  puts  us  at  a  disadvantage  in 
world  trade,  and  there  is  an  attitude  of 
antagonism  that  is  encouraged  against 
business. 

Mr.  Borch  suggests  that  the  United 
States  negotiate  tough  but  fair  new  trade 
agreements  which  will  tackle  the  prob- 
lems of  border  taxes  and  other  trade 
barriers  now  putting  our  industry  at  a 
disadvantage. 

Mr.  President,  the  article  by  Mr.  Borch 
has  abundant  food  for  thought  on  the 
trade  problem.  For  the  benefit  of  my 
colleagues  who  will  be  helping  make  de- 
cisions on  this  serious  issue.  I  ask  unani- 
mous consent  that  the  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  print€d  in  the  Record, 
as  follows: 

We  Must  Have  Equal  Rights  in 

International  Trade 

(By  Fred  J.  Borch) 

Today,  we  in  effect  have  no  foreign  eco- 
nomic policy  worthy  of  the  name — only  for- 
eign economic  relations.  Unless  we  evolve 
one — independent  of  political  policy,  and 
very  quickly — tomorrow's  hiternational  eco- 
nomic problems  wUl  make  today's  look  like 
high  school  textbook  exercises. 

Our  starting  point  must  be  a  realistic 
recognition  that  other  Industrialized  and 
advanced  nations  of  the  non-communist 
world  have  long  since  put  trade  and  offshore 
investment  at  the  very  center  of  their  pol- 
icies, as  we  have  not. 

One  striking  effect  of  this  Is  the  way  our 
trading  partners  are  able  to  insulate  their 
e.xport  prices  from  Infiation.  Between  1964 
and  la.st  year's  first  quarter,  our  domestic 
price  index  rose  33  percent  while  the  aver- 
age rise  In  prices  of  our  exports  was  26  per- 
cent— a  spread  of  only  seven  points.  But  in 
Japan,  for  example,  the  spread  was  28  points. 
Her  domestic  inflation  was  52  percent  but 
her  e.xport  prices — even  after  upvaluation  of 
the  yen — rose  only  24  percent. 

It  is  important  to  note  that  about  one  Job 
in  eight  in  our  production  Industries  de- 
pends on  exports — and  that  hi  other  coun- 
tries, the  employment  dependency  is  sub- 
stantially greater. 

How  much  real  output  from  each  country 
goes  into  exports?  What  might  the  answer 
suggest  to  us  about  the  importance  of  trade 
e.xpanslon  (or  contraction)  to  a  national 
economy  and  employment  levels? 

In  the  production  sector,  from  1964 — 
when  our  foreign  trade  was  healthy — up  to 
now,  exports  have  accounted  for  about  15 
percent  of  Increased  U.S.  economic  activity 
and  creation  of  production  jobs. 

But  our  trading  partners  have  done  better. 

All,  or  almost  all,  such  growth  In  Canada, 
Italy  and  Britain  came  from  export  expan- 


sion. In  Japan,  one  third  of  production  Im- 
provement was  slmUarly  based;  in  Germany, 
about  60  percent;  and  In  France,  over  60 
percent. 

Without  a  growing  world  trade,  these 
countries'  strong  domestic  growth  could  not 
have  occurred — and,  in  some  cases  their 
economies  might  well  have  moved  backward. 

How  did  they  do  It?  And  what  corrective 
policy  can  the  U.S.  follow  to  keep  Itself  afloat 
and  get  the  International  order  into  a  sem- 
blance of  long-term  parity  and  balance? 

Let  us  look  at  some  differences  in  attitudes 
between  these  other  countries  and  the  U5. 

We  might  well  begin  with  a  "psycho- 
political"  illustration. 

Far  from  regarding  large  manufacturing 
and  financial  corporations  as  natural  antaig- 
onlsts  of  government  or  the  public,  most  of 
our  trading  partners  view  them  as  engines 
for  pulling  the  national  economy  forward. 
They  work  from  the  fundamental  premise 
that  the  bigger  and  more  diversified  the  cor- 
poration, the  more  likely  Its  continuing  con- 
tribution to  national  growth  objectives. 

This  view  of  the  corporation  as  politically 
"neutral"  but  economically  and  socially 
•■positive"  Is  shared  In  these  countries  by 
most  government  administrators,  legislators, 
imlon  leaders  and  members  of  the  general 
public.  So  long  as  corporations  carry  out 
their  growth  function — Increasing  employ- 
ment, raising  the  general  living  standard  and 
expanding  the  economy — they  are  encouraged 
to  expand  and  assisted  to  secure  added  re- 
sources on  relatively  favorable  terms. 

A  second  point  of  difference  which  follows 
logically  is  the  encouragement  of  a  larger 
scale  of  operation  and  mergers  In  order  to 
have  corporations  that  are  big  enough  to  be 
Internationally  competitive  or  even  domi- 
nant. 

Most  interesting,  this  urge  to  merge  is  be- 
ginning to  cross  International  boundaries  in 
highly  sophisticated  Industries.  Integration 
in  computer  teclinology  Is  now  taking  place 
between  the  FYench  government-owned  CU, 
Philips  of  Holland,  and  Siemens  of  Germany. 
In  time,  these  integrated  businesses  will  prob- 
ably be  merged  into  a  single  corporation — 
and  later  on,  It's  quite  possible  that  Britain's 
government-controlled  ICL  will  join  the  same 
team. 

Contrast  this  creation  of  large-scale  world- 
wide competitive  units  with  the  present  ef- 
fort of  our  Justice  Department  to  dismember 
one  of  the  world's  most  effective  Interna- 
tional competitors,  IBM,  not  to  mention  the 
Hart  bill  in  Congress  to  break  up  the  larger 
companies  In  seven  major  industries  deeply 
Involved  in  international  competition. 

The  greatest  boon  Imaginable  for  our  ma- 
jor foreign  competitors  and  their  govern- 
ments' trade  policies  would  be  breaking  up 
successful  U.S.  companies  which  have  dem- 
onstrated their  ability  to  compete  offshore 
while  holding  onto  the  American  market. 

Further  contrast:  All  of  us  who  partici- 
pate in  manufacturing  businesses  in  Europe 
and  Japan  are  well  aware  of  long-term  tax 
deferral  through  use  of  long-term  reserves 
and  provisions  accounts,  not  to  mention 
complete  forgiveness  of  taxes  In  foreign 
subsidiaries. 

Tlfese  governments,  with  their  high  budg- 
ets and  expensive  social  pvolicies,  are  of 
course  Just  as  anxious  for  revenue  as  our 
own.  But  so  long  as  the  reserves  and  provi- 
sions are  demonstrably  reinvested  in  corpo- 
rate. I.e.,  national  growth,  nobody  would 
consider  regarding  them  as  loopholes.  The 
necessary  tax  revenues  are  secured,  not  from 
corporate  resources,  but  from  levies  on  the 
consumer  and.  in  lesser  degree,  high  personal 
Income  taxes. 

Our  contrary  tax  policy — depending  so 
heavily  on  taxing  Income  the  moment  it's 
earned  and  so  little  on  taxing  consump- 
tion— brings  with  It  contrary  effects.  It 
makes  our  would-be  exporting  companies 
significantly    less    competitive.    It    Inhibits 
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n  lodernizatlon  of  plant  and  facilities  because 
o.ir  relatively  low  recovery  rates  on  depre- 
c  ation  offer  much  less  incentive  to  Invest- 
n  lent. 

These  incentives  will  be  still  further  re- 
duced if.  in  the  closure  of  so-called  tax  loop- 
1  ules.  our  investment  credit,  the  present  de- 
preciation  schedules,  and  the  DISC  all  dis- 
appear. The  result  will  simply  be  a  still  less 
c  >mpetitive  U.S. 

There  is  contrast  In  another  area:  Anyone 
V  ho  has  recently  watched  the  Japanese  must 
t  B  impressed  by  their  determination  to  get 
s  tch  low-wage,  mass  production  Industries 
a;  consumer  electronics  assembly  and  tex- 
t  les  out  of  their  homeland.  And  also  by  their 
drive,  with  powerful  governmental  encour- 
agement, to  expand  new  and  promising  mar- 
kets by  building  plants  In  Latin  America. 
/  sia  and  even  the  Soviet  Union.  Germany  is 
c  oing  much  the  same  thing. 

They  are  doing  it  for  returned  earnings 
t  >  the  home  country,  for  export  markets  for 
1  igher-value  components  and  materials  pro- 
c  uced  at  home;  and  for  efficiently  produced 
f  nished  goods  as  imports  to  the  home  mar- 
1  et 

What  a  difference  from  Burke-Hartke  and 
1  indred  legislative  proposals! 

This  country's  corporations,  already  lim- 
i  ;ed  since  1965  in  their  foreign  direct  in- 
■5  estments.  are  under  threat  of  much  more 
£  evere  curbs  that  can  only  lose  us  export 
narkets  (costing  U.S.  Jobs  in  the  process); 
liiel  the  fires  of  cost-push  Inflation;  keep 
the  national  genius  and  labor  bottled  up; 
i  nd  phase  down  our  own  foreign  earnings. 
1  ?hich — right  now — swe  the  major  bright  spot 
ill  this  nation's  balance-of-payments  situa- 
lion. 

And  here's  still  more  contrast:  protection 
1  nd  encouragement  of  so-called  "critical"  in- 
dustries through  nontariff  barriers. 

One  of  the  most  prevalent  is  allocation  of 
1  lonmllitary  purchases  by  foreign  government 
I  irocurement  agencies  to  their  domestic 
1  tianufacturers  at  prices  that  guarantee  an 
I  acceptable  return  on  Investment.  Among  the 
]  avorltes  are  products  and  equipment  that 
I  ;o  into  government-owned  public  utilities, 
ransportation  systems  and  government- 
( >wned  manufacturing  plants.  Under  this  sys- 
em.  outside  competitors  find  themselves 
:  imply  unable  to  bid. 

The  result  is  high  prices  for  such  equip- 
;  nent — well  above  competitive  levels — in  the 
lome  country.  This  enables  the  manufac- 
urers  to  quote  export  prices  in  other  markets 
luch  as  the  United  States  that  are  signif- 
cantly  lower  (10  per  cent  to  50  per  cent) 
;han  those  paid  by  their  own  governments.  If 
larrled  on  by  American  manufacturers,  this 
jractice  would  drive  the  General  Accounting 
Office  into  immediate  corrective  action,  and 
;he  government's  legal  arm  Into  the  courts. 
Another  favorite  barrier  is  the  import 
luota — voluntary  or  otherwise.  We  have 
:hem.  and  so  do  they.  But  theirs — especially 
Japan's — are  Imposed  to  protect  products  of 
ugh  technical  skill  and  advancement  which 
ivill  contribute  to  accelerated  national  growth 
ind  ultimate  export  promise. 

Let  me  refer  to  three  other  facets  of  policy 
that  put  trade  at  the  center,  and  the 
'neutral"  corporation  into  trade. 

First  are  the  large  numbers  of  export  aids 
ind  incentives  offered  by  central  govern- 
ments. 

Second,  the  inexorable  buildup  of  domestic 
Industries  that  have  fallen  under  govern- 
ment ownership  in  Western  Europe  when 
private  enterprise  couldn't  cut  It.  The  gov- 
ernment provides  these  with  subsidies  and 
with  capital;  it  dusts  them  oH  when  they  fall 
flat  on  their  faces.  It  also  directs  their  plan- 
ning, where  normal  industries  must  rough 
it  as  best  they  can. 

Third,  we  mtist  Include  the  rapid  spread 
of  preferential  agreements  which  effectively 
block  out  nonparticipating  countries,  like  the 
U.S.   Let's  face  it,  the  European  Economic 


Community  is  Intrinsically  preferential.  And 
what  about  the  system  of  preferential  trade 
agreements  which  the  EEC  is  putting  to- 
gether with  nonmember  European  and 
Mediterranean  nations? 

Tlius  the  other  Industrial  countries  have 
evolved  a  set  of  rules  quite  divergent  from 
ours,  under  which  the  International  economic 
competition  of  the  Seventies  is  now  operat- 
ing. If  we  are  to  stay  in  the  game — indeed, 
if  the  game  Itself  is  to  continue  effectively — 
the  divergences  must  be  modified  and  a  har- 
monization of  rules  speedily  negotiated. 

We  cannot  rely  on  drift.  We  need  a  policy. 

That  policy  cannot  be  closing  dowm  our 
borders.  We  cannot  live  within  oxirselves. 
Should  we  try.  our  economy  and  our  employ- 
ment will  come  up  short. 

For  all  the  noise  we  hear  about  imports, 
the  bulk  of  what  we  bring  In  today — and 
henceforth — cannot  be  naturally  or  economi- 
cally supplied  inside  our  borders.  Further- 
more, we  face  an  energy  crisis — which  will 
substantially  Increase  our  Importing  needs 
during  this  decade. 

What  is  required  is  recognition  that  until 
tho  U.S.  gets  a  foreign  economic  policy  that 
is  much  more  trade-centered,  most  things 
will  continue  to  be  going  in  the  wrong  direc- 
tion— and  more  so  if  some  of  the  currently 
espoused  ideas  prevail. 

Let  me  make  It  perfectly  clear  that  the 
"current  Ideas"  I  am  talking  about  are  the 
kind  embodied  In  the  Burke-Hartke  bill,  and 
similar  puUbacks  of  our  Involvement  lu  world 
trade.  I  am  In  sympathy  with  the  goals  ex- 
pressed by  many  in  Congress,  the  Adminis- 
tration and  industry.  I  applaud  their  efforts 
In  bringing  home  that  the  United  States' 
economic  position  has  changed. 

So  where  do  we  go  from  here? 

1.  The  U.S.  must  face  up  to  the  fact  that 
the  world's  Increasing  economic  disequi- 
librium Is  forcing  this  country — like  it  or 
not — to  place  foreign  trade  and  economic 
policy  in  a  very  prominent  place  in  our  po- 
litical and  economic  life — comparable  to  Eu- 
rope and  Japan. 

2.  Our  government  must  recognize — as 
other  governments  have,  long  ago — that  busi- 
ness and  Its  employees  are  practically  the 
sole  source  of  the  national  Income  and  tax 
revenue  needed  to  provide  employment  and 
a  better  standard  of  living.  This  recognition 
win  bring  about  a  change  In  attitude  toward 
business  and  industry,  from  philosophically 
and  politically  negative — at  least  to  "neu- 
tral"; from  economically  inhibiting — to  posi- 
tive In  terms  of  those  things  that  promote 
the  corporation's  ability  to  grow.  Increase 
employment,  raise  the  general  living  stand- 
ard and  thereby  promote  the  general  welfare. 

3.  Congress  and  the  Administration  must 
screen  every  domestic  legislative  proposal  in 
terms  of  Its  Impact  In  U.S.  International 
competitiveness. 

This  Includes  social  measures — safety,  pol- 
lution, consumer  protection,  Social  Security 
taxes,  minimum  wage,  welfare,  unemploy- 
ment compensation  to  strikers,  etc. — all  of 
which  must  eventually  be  reflected  In  the  cost 
of  products.  Other  countries  through  their 
tax  structures — especially  border  taxes — for- 
give a  major  part  of  such  costs  on  exports 
but  recover  them  by  forcing  Imports  to  besw 
their  share  of  domestic  social  costs.  Not  so. 
the  U.S. 

If  our  corporations  are  denied  adequate 
resources,  the  net  effect  is  to  shift  the  whole 
thrust  of  our  economy  from  the  high  end  to 
the  low  end  of  the  scale — from  high-tech- 
nology to  low-technology,  from  capital-in- 
tensive to  labor-intensive,  where  our  pay 
structures  make  effective  competition  most 
difficult.  And  these  high-technology  areas  are 
the  very  ones  in  which  American  Ingenuity 
and  skilled  labor  have  enabled  us  to  prosper 
and  lead. 

4.  The  U.S.  must  recognize  that  her  private 
industries,  however  large,  are  seriously  dis- 
advantaged In  competing  with  government- 


sponsored  Industries  abroad.  The  U.S.  gov- 
ernment has  to  meet  this  problem  In  head 
to  head  negotiations  with  other  nations. 

5.  The  U.S.  government  must  accept  as  a 
basic  premise  that  the  philosophy  of  other 
countries  will  be  to  shield  exports  as  much 
as  possible  from  their  domestic  adjustment 
problems,  and  to  impose  on  imports  as  much 
of  the  cost  of  their  socio-economic  policies 
as  they  can.  The  easiest,  most  effective  and 
most  pervasive  method  of  "exporting  "  these 
problems  is  via  the  high-rate  border-tax 
route.  That  Is.  make  goods  produced  else- 
where pay  a  tax  btirden  of  social  costs  that  is 
equal  to  (or  a  trifle  higher  than)  the  burden 
they  would  carry  if  they  had  been  produced 
domestically. 

Countries  which  rely  heavily  on  unre- 
batable  personal  and  corporate  income  taxes 
and  other  direct  taxes — the  U.S.  is  the  prime 
example — find  their  goods  carrying  a  full  load 
of  social  costs  on  domestic  and  export  sales 
alike.  When  shipped  into  a  border-taxing 
country,  our  goods  pick  up  another  burden 
of  heavy  indirect  taxation  at  full  rate — In 
the  form  of  an  across-the-board  value-added 
tax  In  Europe  or  .specific  high  commodity 
taxes  in  Japan— just  as  if  their  manufacture 
In  the  importing  country  had  Imposed  costs 
on  the  importing  society. 

Turning  the  coin  over,  goods  manufactured 
in  these  countries  are  relieved  at  their  coun- 
tries' borders  of  the  social  costs  Incurred  in 
their  production  by  straight-out  rebate  of 
indirect  taxes.  When  these  goods  are  im- 
ported here,  since  we  don't  go  in  for  border 
taxation,  they  bear  no  imposition  for  our  so- 
cial costs,  either. 

It's  time  that  the  inequities  in  border  ad- 
justment be  stopped. 

The  desirable  way  is  to  get  agreement  that 
discontinues  the  border  adjustment  process. 
If  our  trading  partners  will  agree  to  this, 
we'll  all  bear  our  own  social  costs  without 
passing  that  burden  onto  the  shoulders  of 
others. 

But  realistically.  I  cannot  be  optimistic 
that  our  trading  partners  will  voluntarily 
negotiate  away  a  major  element  of  their  na- 
tional economic  policy.  And  time  Is  of  the 
essence. 

The  only  other  way  to  get  at  equity  is  for 
the  U.S.  to  play  the  same  game  with  coim- 
tries  that  play  by  border  tax  rules. 

We  also  should  forgive  social  costs  on  ex- 
port goods,  and  we  should  impose  social  costs 
on  Imported  goods.  Realistically,  the  U.S.  will 
have  to  make  this  move  unilaterally.  And  we 
can  call  the  system  by  Its  proper  name — not 
an  Import  surtax  or  a  border  tax.  but  a  "so- 
cial-sharing" or  "social  equalization"  tax. 

Such  a  tax,  obviously,  should  not  be  im- 
posed across  the  board,  but  only  against 
those  imports  from  and  exports  to  those 
countries  that  place  our  products  at  disad- 
vantage. The  aim  must  always  be  a  set  of 
actions  designed  to  ensure  that  all  countries 
participate  fairly  in  the  general  expansion 
of  production  and  trade. 

Border  adjustment  is  one  of  those  impor- 
tant nontariff  barriers  in  need  of  immediate 
correction;  but  it  Is  by  no  means  the  long- 
term  solution  to  our  trade  problems.  A  true 
solution  Is  one  that  solves  the  basic  disequi- 
libria  in  world-wide  trstde — particularly  the 
U.S.  trade  deficit. 

The  other  Industrial  nations  await  our  ini- 
tiative. As  well  as  we.  they  are  aware  that 
better  solutions  are  needed.  They  are  still 
prepared  to  follow  a  U.S.  lead  that  does  not 
penalize  their  own  economic  accomplish- 
ments to  date  and  promises  simultaneous 
progress. 

Our  Congress  must  recognize  this  and  pass 
legislation  enabling  our  government  to  ne- 
gotiate with  those  abroad.  Then,  as  policy 
and  as  negotiating  strategy  for  the  U.S.,  I 
propose  recognition  that  solutions  to  equity 
and  balance  in  world  trade  can  come  only 
through  expansion — perhaps  a  massive 
expansion. 
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Prom  that  expansion,  the  U.S.  trade  and 
Investment  balance  must  move  in  a  short 
time  to  equilibrium  and  then,  depending  on 
the  extent  of  our  political  commitments  In 
behalf  of  other  nations,  go  Into  surplus. 

Unlike  past  trade  expansions,  the  ar- 
rangements negotiated  must  assure  that  the 
UJS.  share  of  the  growth  of  International 
trade  will  rise  dramatically.  Now,  In  such  a 
theoretical  framework,  what  is  basic  for  U.S. 
negotiators? 

In  the  first  place,  well  need  an  emphatic 
understanding  In  the  Executive  branch  and 
Congress  that  our  foreign  economic  policy 
will  not  be  subordinated  to  international  po- 
litical policy  or  undercut  by  vagaries  in  new 
domestic  legislation. 

In  the  second  place,  it  is  vital  that  we 
secure  agreement  from  our  major  trading 
partners  on  the  targets — in  volume  and  In 
time — for  the  new  shape  of  world  trade, 
and  how  much  of  it  will  be  Included  in 
America's  Improving  trade  balance  and/or 
returns  on  offshore  investment.  Without  such 
an  understanding  I  don't  see  bow  we  can 
come  to  a  solution. 

In  the  third  place,  there  is  the  nitty-gritty 
of  tangible  agreements.  What  products 
should  our  trading  partners  take  in  trade 
(or,  for  dividends  and  royalties  remissions) 
that  we  can  efficiently  provide?  And,  what 
on  our  side  can  we  offer  as  the  quid  pro  quo 
so  necessary  to  securing  any  mutually  bene- 
ficial agreement? 

For  our  negotiators,  the  challenge  Is  to 
enunciate  clearly  and  hold  to  an  Amer- 
ican policy  committed  to  goals  in  which  the 
U.S.  will  no  longer  lag.  It  is  an  extension 
of  that  challenge  that  they  secure  a  re- 
moval of  trade  barriers — such  as  national- 
istic procurement — and  a  forswearing  of  na- 
tionalistic vanities  that  pyramid  inefficient, 
parochial  Industrial  capacities  under  the  de- 
lusion of  a  domestic  trademark. 

For  our  negotiators,  therefore,  there  Is  still 
opportunity — but  the  opportunity  will  be 
hard-won. 

For  our  trading  partners,  there  Is  also  op- 
portunity—the kind  that  comes  from  stabil- 
ity, equilibrium  and  equity,  as  well  as  a 
sharing  In  growth  and  progress  Instead  of 
constriction  and  economic  warfare. 

The  opportunity  is  there — although  I  am 
far  from  sanguine  about  its  possibilities  of 
accomplishment. 

The  first  order  of  America's  business  is  to 
begin  the  formulation  of  an  Innovative,  goal- 
directed  trade  policy  of  undisputed  first  pri- 
ority and  actionable  alternatives.  It  must  be 
a  policy  that  conforms  not  only  to  the  pre- 
cepts of  expanding  trade,  but  also  those  of 
intelligent  management.  END. 


WILL  PRESroENT'S  INAUGURAL  AD- 
MONITIONS APPLY  TO  THE  POW- 
ERFUL AS  WELL  AS  TO  THE  POOR? 

Mr.  PROXMIRE.  Mr.  President,  as  we 
in  Congress  await  the  new  budget,  what 
many  of  us  are  wondering  is  if  the  Presi- 
dent's inaugural  admonitions  will  apply 
to  the  powerful  as  well  as  the  poor? 

Because  of  our  financial  plight  the 
President  has  frozen  funds  for  public 
hoasing,  section  235  housinii,  and  dis- 
aster loans  for  farmers,  among  others. 

Now  the  question  is,  Will  he  do  the 
same  for  the  Lockheed  Aircraft  loan,  the 
bail-out  money  for  the  F-14  aircraft, 
the  stock  purchase  for  the  Gap  Co.,  sub- 
sidies for  the  big  farmers,  interest-free 
deposits  which  the  Government  has  in 
the  major  banks,  the  failure  of  over  100 
citizens  with  incomes  of  $200,000  per  year 
to  pay  any  Federal  income  taxes  at  all, 
the  bonanza's  furnished  the  gas  and  oil 
companies,  the  cheap  and  subsidized 
loans   provided   by   the   Export-Import 


Bank,  and  himdreds  of  other  privileges 
and  subsidies  in  addition  to  welfare  or 
housing  which  go  out  the  back  door? 

Art  Buchwald  has  written  a  column  on 
this  theme  which  appeared  in  the  Mil- 
waukee Sentinel  on  January  25. 

Will  those  who  receive  the  lion's  share 
of  Federal  subsidies  really  be  willing  to 
substitute  work  for  welfare,  seek  respon- 
sibility instead  of  shirking  it,  and  ask  not 
what  can  the  Government  do  for  me,  but 
what  I  can  do  for  myself? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Buchwald  column  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Belt  Tightening  Really  Not  So  Bad 
(By  Art  Buchwald) 
I  was  sitting  with  Helmut  Strudel,  presi- 
dent of  Strudel  Industries,  at  President  Nix- 
on's inauguration  last  Saturday.  Strudel  had 
donated  $1  million  to  the  Committee  for  the 
Re-election  of  the  President  and  had  flown 
all  the  way  to  Washington  In  his  private 
plane  to  see  what  he  had  gotten  for  his 
money. 

As  the  president  spoke  about  Internation- 
al affairs  Strudel  applauded  loudly.  But 
when  Nixon  started  to  talk  about  domestic 
matters  my  friend  became  quite  upset.  The 
president  said : 

"Let  each  of  us  remember  that  America 
was  built  not  by  government,  but  by  people — 
not  by  welfare  but  by  work — not  by  shirking 
responsibility,  but  by  seeking  responsibility." 
Strudel  began  to  perspire.  "It  sounds  like 
he's  not  gomg  to  bail  my  company  out  of 
bankruptcy,"  he  said  worriedly. 

"Don't  be  silly,"  I  told  Strudel.  "When 
he  speaks  of  people  on  welfare,  the  presi- 
dent's talking  about  the  little  guy  who's  free- 
loading  on  the  government.  He  is  not  talking 
about  companies  that  get  large  government 
subsidies." 

The  president  said,  "In  the  challenges  we 
face  together  let  each  of  us  ask  not  Just  how 
the  government  can  help,  but  how  can  I 
help?" 

"You  know,  of  course,"  Strudel  whispered 
to  me,  "that  my  company  has  a  contract  to 
build  4,000  Gazebos  for  the  U.S.  Air  Force  at 
$8  million  each.  Well,  since  we  got  the  order. 
Gazebos  have  gone  up  to  $10  million,  and 
unless  the  government  helps  us  we  won't  be 
able  to  deliver  them." 

"Of  course  the  government  will  help  you," 
I  assured  Strudel.  "When  the  president  said. 
'Ask  not  what  the  government  will  do  for  me 
but  what  can  I  do  for  myself,'  he  was  talking 
about  teachers  and  farmers  and  old  people 
on  Social  Security  who  are  always  at  the  gov- 
ernment trough.  Contractors  are  not  In  that 
category." 

"I  hope  not,"  Strudel  said,  "because  I 
bought  a  $1,000  box  at  the  inaugural  ball  to- 
night, and  I'd  hate  for  it  to  be  empty." 

The  president  seemed  to  look  at  us  as  he 
said,  "I  pledge  to  you  that  where  this  gov- 
ernment should  act,  we  will  act  boldly  and 
lead  boldly.  But  Just  as  important  is  the  role 
that  each  an^  every  one  of  us  must  play  as 
an  individual  and  member  of  the  communi- 
ty." 

Strudel  said,  "They  promised  me  when  I 
made  my  political  contribution  that  the 
White  House  would  personally  pay  for  the 
overruns  on  my  Gazebos.  But  now  the  presi- 
dent seems  to  be  hedging  on  it." 

"Tliat's  Just  for  the  public,"  I  assured 
Strudel.  "Everyone  knows  big  business  is 
dependent  on  Washington,  and  no  adminis- 
tration is  going  to  turn  its  back  on  you  Just 
because  you're  losing  money  on  your  Gaze- 
bos." 

The  president  read  on,  "Let  us  pledge  to- 
gether to  make  these  next  four  years  the 


best  four  years  In  America's  history,  so  that 
on  Its  two  hundredth  birthday,  America  will 
be  as  young  and  vital  as  when  It  began,  and 
as  bright  a  beacon  of  hope  for  all  the  world." 

Strudel  applauded  as  the  president  fin- 
ished. Then  he  recognized  Klaus  Engelfinger 
of  the  National  Milk  Producers  League 
"What  did  you  think  of  it?"  Strudel  asked 
him. 

"I  think  he  could  have  exempted  dairy- 
men when  he  was  talking  about  people  doing 
more  for  themselves,"  Engelfinger  said. 

'And  Gnmiman  Aircraft,"  the  man  behind 
us  yelled. 

"And  Penn  Central,"  a  man  in  a  Homburg 
shouted. 

"Why  leave  out  Lockheed?"  another  dis- 
tinguished guest  yield. 

"Or  Litton  Industries,"  a  guest  chimed  In. 

Strudel  seemed  to  feel  better.  "See  aU  you 
guys  at  the  ball." 


ADDRESS  BY  DR.  WERNER 

Mr.  BROCK.  Mr.  President,  last  fall. 
Dr.  Werner,  chairman  and  president 
of  GAP  Corp.,  made  a  speech  in 
New  York  City  on  the  occasion  of  an 
award  to  him  for  contributions  to  and 
achievements  in  the  field  of  chemistry. 

He  is  concerned  about  the  relation- 
ship of  science  and  government  and  in 
the  New  York  speech  proposes  the  estab- 
lishment of  a  technical  council  which 
would  work  with  the  Government  for  a 
better  understanding  and  use  of  scientific 
knowledge  and  needs  in  decisions  made 
in  many  major  fields. 

I  do  not  know  whether  the  council 
proposed  by  Dr.  Werner  is  the  way  to 
solve  some  of  the  problems  he  raises.  I 
do  know  that  his  speech  is  most  thought- 
ful and  informative  and  comes  from  a 
man  who  is  not  only  a  scientist  but  is 
an  able  business  leader. 

As  some  of  you  may  know,  GAF  was 
formerly  known  as  the  General  Analine 
Film  Corp.  and  is  now  a  diversified  estab- 
lishment which  has  plants  in  many 
States,  several  of  them  being  in  my 
home  State  of  Tennessee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Werner's  address  be  printed 
in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Science,   Business,   and   Government — 
The  Chemistry  Can  Be  Right 

Mr.  Chairman,  Honored  Guests.  Members 
of  the  Society,  Ladies  and  Gentlemen: 

I  accept  this  honor  with  a  deep  sense  of 
gratitude  and  a  deep  sense  of  humility.  No 
man  reaches  this  stage  without  the  help  of 
a  great  many  others.  This  award,  then,  also 
honors  the  many  men  and  women  who  have 
played  a  significant  part  in  helping  me  at- 
tain it.  Having  achieved  a  small  share  of 
honors  from  various  organizations  through- 
out the  years.  I  can  attest  that  none  are  more 
satisfying  than  those  awarded  by  one's  pieers. 
To  me,  this  Is  the  most  Important  aspect 
of  this  particular  award  end  I  accept  it  with 
deep  and  sincere  appreciation. 

And  I  am  also  verv-  grateful  for  the  op- 
portunity to  address  so  august  an  audience. 
It  has  forced  me  to  develop  several  thoughts 
that  have  been  rolling  around  In  my  mind 
for  a  number  of  years  and  to  forge  them 
Into  a  suggestion  which  I  hope  is  worthy  of 
consideration  by  both  industry  and  gov- 
ernment. 

Tlie  topic  I  have  chosen  is  not  easy  to  dis- 
cuss. It  means  acknowledging  some  major 
failings  by  our  Industry,  by  business  in  gen- 
eral, and  by  our  government.  To  put  it  simply. 
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tV  ere  Is  a  desperate  need  for  government  and 
,  business  to  put  science  to  work  more  effec- 
••  ti  ely  and  more  productively  In  determining 
'  ties  and  formulating  solutions  for  the 
v*t   problems   facing   the   nation   and   the 
irld.  Although  the  experiences  between  our 
ernment  and  business  in  the  past  have 
n  culminated  In  frustration  and  failure, 
irmly  believe  that  where  this  relationship 
olves   technology — the   chemistry   can  be 
ht! 

[n  the  short  space  of  time  since  by  en- 
nce  into  the  business  world,  the  Increas- 
;  sophistication  of  the  physical  and  biologi- 
sciences  has  reflected  the  characteristics 
a  true  revolution.  It  has  basically  altered 
!    society    out    of    which    It    emerged.    Its 
mifestatlon    occurred    in    less    than    one 
(rking  generation   and  the  abruptness  of 
caught  us  all  by  surprise.  And  this  abrupt- 
has    brought    with    it   many    unsolved 
p!t>blems>  We  have  all  learned  that  these  can- 
be    Ignored,    for   they   simply   will    not 
Ish.  Moreover,  society  often  acts  as  if  scl- 
e    can    be    controlled    by    the    same    old 
techniques  and  devices  which  It  has  already 
obsolete.  This.  too.  Is  a  fallacy. 
In  times  past,  the  only  nations  which  ac- 
mulated  a  disproportionate  share  of  world- 
goods  were  those  fortunate  enough  to  be 
with  a  wesUth  of  natural  resources, 
harbors,  and  military  strength.  Science 
s  made  radical  changes  in  this  equation, 
has  become  the  great  leveler  among  na- 
tit>ns.  I  know  of  no  clearer  proof  of  this  than 
rise  of  Japan  from  a  handcraft  clviliza- 
to  the  third  major  industrial  power  of 
world  in  weU  under  one  hundred  years, 
spite  of  a  dearth  of  raw  materials,  the 
anese    have    achieved    this    unparalleled 
I  ansformatlon. 
Their  major  Instrument  was  the  Immense 
of   know-how   which   science   has   ac- 
mulated.  Intelligent  use  of  this  knowledge, 
laboriously  developed  by  the  United  States 
id  Western  Europe,  has  catapulted  not  only 
ipan   but   also   Russia   Into   the   twentieth 
ntiiry.  and  Is  being  utilized  for  the  same 
s  In  Israel.  China,  and  Brazil.  The  in- 
ing  point  to  contemplate  is  that  there 
no  basic  reason  why  other  nations,  such  eis 
iiose   of   the  Middle   East,   couldn't   do   the 
me.  Moreover,  when  countries  start  to  ap- 
oach  our  technological  level,  they  begin  to 
to  the  pool  of  technology  and  thus  help 
speed  the  revolution  onward  relentlessly. 
Our  Job  is  to  control  this  revolution,  not 
bt  slowing  It  down  or  by  Inhibiting  it,  but 
b  ,•  using  the  results  wisely  for  the  good  of 
,ir  country  and  the  good  of  the  world. 
In  all  of  the  newly  developed  nations  I  have 
nientioned.  the  basic  impetus  for  moderniza- 
on  by  the  intelligent  use  of  scientific  knowl- 
e  ige  came  from  the  government. 

We  have  all  envied  the  support  and  help 
received  by  Japanese,  German.  Swiss  and 
F  rench  businessmen  when  they  compete  with 
113.  At  least,  In  my  travels,  I  have.  But  I  am 
not  too  stire  that  any  of  us  would  like  the 

V  atchful  eye  and  political  and  bureaucratic 
trol  Into  which  this  type  of  help  and  sup- 

f^ort  ultimately  develop. 

One  recent  example  that  has  dampened 
y  enthusiasm  for  this  kind  of  help  has 
tfeen  the  wondrous  way  that  the  Price  Com- 
r  ilssion  has  undergone  parthenogenic  met- 
amorphosis  within  a  few  short  months  and 
e  merged  as  the  Profit  Commission.  I  keep 
tilling   myself   and   any   government  official 

V  ho  will  listen  that  there  are  better  ways  to 
control  inflation  than  to  limit  companies' 
f  rofits  by  the  sole  parameters  of  their  own 

storlcal  statistics.  But  bureaucrats.  I  sup- 
[lose  like  the  rest  of  us,  tend  to  become  en- 
I  le.shed  in  their  own  rules  and  in  their  own 
i.etoric. 

For  the  problems  arising  from  the  Impinge- 
ilient  of  business,  technology  and  govern- 
I  lent,  we  must  find  a  better  solution  than 
just  another  Presidential  Commission,  a  kind 
<  f  Japanese  MITI,  or  central  "Indicative" 
I  lanning  as  practiced  by  the  French. 


ti 
c; 

on 

ti- 

n 
w 
It 
ndss 

pi  o: 
n(t 


cv 

ly 

bl  essed 

g^od 

h 

It 
ti 

tl  e 
ti  m 
tl  e 
li 
Jip 


body 


a 
J 

ce 

p  irposes 

t(  resti 
is 
t 
ss 

p 

afd 

t(i 


There  are  many  who  believe  that  tech- 
nology has  become  a  great  deterrent  to  prog- 
ress. Except  In  private,  very  few  of  us  ques- 
tion the  faulty  logic  of  the  many  critics  whose 
only  credentials  are  exhibitionism  and  the 
ability  to  sensationalize.  We  are  all  aware  of 
the  pseudo-intellectual  advocates  of  counter 
culture  and  the  publicity-seeking,  self-styled 
experts  who  have  used  news  media,  books, 
radio  and  TV  talk  shows  and  even  Congres- 
sional hearing  rooms  to  disparage  all  that 
science  has  brought  and  to  urge  a  return  to 
the  "good  old  days."  I  wonder  if  they  really 
mean  what  they  preach  and  Just  how  much 
they  would  have  enjoyed  the  life  of  a  peasant 
in  the  seventeenth  century  or  a  factory 
worker  in  the  early  years  of  the  industrial 
revolution,  to  pick  two  exajnples  of  the  "good 
old  days"  at  random. 

Having  spent  over  thirty  years  In  devel- 
oping technology,  both  as  a  working  re- 
search chemist  and  as  a  manager  of  a  scien- 
tifically based  company,  trying  to  make  a 
profit  by  satisfying  the  needs  of  man  and 
enhancing  his  well-being,  I  find  the  often 
times  enthusiastic  reception  of  these  critics 
highly  disturbing.  But  I  can  understand  it. 
Lack  of  comprehension  of  a  field  of  en- 
deavor results  either  in  worship  or  in  grave 
suspicion — worship  where  the  commentary 
is  always  positive,  as  with  medicine,  and  sus- 
picion where  the  commentary  is  often  nega- 
tive. When  criticism  is  unabated  and  ade- 
quate explanation  and  defense  are  weak,  sus- 
picion turns  to  antagonism. 

But  the  fact  of  the  matter  Is  that  tech- 
nology, which  I  define  as  the  totality  of  ap- 
plied science,  when  employed  to  improve  the 
quality  of  life.  Is  a  most  important  key  to 
the  future.  Science  and  technology  can  pro- 
vide us  with  the  power  to  untangle  the 
many  knotty  problems  challenging  us  to- 
day. Let  me  be  quick  to  point  out  that  they 
alone  will  not  save  us.  But  without  them  we 
simply  will  not  be  able  to  resolve  such  \ir- 
gent  questions  as  those  concerning  environ- 
mental life  support  systems  in  ecology,  the 
depletion  of  material  and  energy  resources, 
the  use  of  nuclear  power,  housing  and  urban 
planning,  mtiss  transit  and  transportation, 
overpopulation,  world  trade,  disease  control 
and  therapy,  new  food  and  agricultural  re- 
sources and  so  many  others. 

There  are  many  sociologists  who  feel  that 
science  cannot  contribute  to  the  solution  of 
the  world's  social  ills.  In  fact,  some  feel  that 
the  onrushing  developments  of  science  are 
only  adding  to  our  packet  of  problems.  Jac- 
ques EUul  in  "The  Technological  Society"  de- 
votes an  entire  book  to  this  thesis. 

But  If  we  examine  history  critically,  we  find 
that  the  advancement  of  science  has  brought 
with  it  great  social  benefits.  It  has  amelio- 
rated suffering,  has  lengthened  our  life  span 
by  orders  of  magnitude,  has  added  creatxire 
comforts,  has  added  measures  of  enjoyment 
to  our  lives  and  has  spread  them  not  only  to 
the  high  and  mighty,  but  to  the  lowly  as 
well.  It  has  provided  new  standards  of  life 
and  freedom  and  independence  to  the  entire 
populations  of  entire  nations.  The  Cas- 
sandras  to  the  contrary,  we  must  continue  to 
move  ahead.  . 

To  do  this,  we  must  simply  find  a  way  to 
bring  all  of  the  resources  available  to  us  to 
work  on  these  problems  intelligently  and  pro- 
ductively. I  submit  that  there  has  been  a 
vacuum  In  this  area,  and  as  a  vacuum  tends 
to  be  filled,  this  one  has  been  filled  by  gov- 
ernment   bureaucracy. 

Government  has  grown  in  proportion  to 
the  technological  revolution.  As  man's  in- 
novations brought  radical  changes  in  trans- 
portation, power  and  communications,  an 
enormous  expansion  of  government  followed. 
Much  of  this  was  predicated  on  the  need, 
whether  real  or  imtiglned,  to  protect  the 
public  weal. 

At  the  outset,  our  founding  federal  gov- 
ernment was  a  modest,  uncomplicated  sys- 
tem. With  the  Introduction  of  the  railroad 


and  steamboat,  the  sturcture  of  government 
was  modified  and  extended  to  regulate  new 
inter-state  transport  systems.  The  growth 
of  federal  power  soon  became  apparent.  Later, 
the  telegraph,  the  internal  combtistlon  en- 
gine, aeronautics,  radio  and  television  each 
brought  complicated  governmental  regula- 
tions, thus  further  swelling  the  burgeoning 
bureaucracy.  Modern  chemistry  and  pharma- 
ceutical creative  genius  added  new  fields  of 
food  and  drtig  controls. 

The  single  most  vigoroiis  acceleration  of 
government  growth  resulted  from  the  ex- 
ploration of  the  atom.  When  science  found 
a  major  key  to  the  secret,  no  one  else  could 
afford  to  finance  its  exploitation.  Science  and 
technology  have  not  stopped  finding  keys— 
those  to  space  and  communications,  for  ex- 
ample— and  so  the  scope  of  government  in- 
volvement continues  to  grow. 

There  Is  no  denying  the  rightful  role  of 
government  in  science  and  technology.  But 
whether  one  believes  the  government's  job  is 
to  control  science  to  best  serve  the  public 
interest  or  to  promote  the  advancement  of 
the  scientific  front,  or  both,  there  is  no 
question  but  that  it  must  understand  the 
phenomena  with  which  it  deals. 

The  people  who  have  the  decision-making 
responsibilities  should  Ideally  have  enough 
basic  understanding  of  the  scientific  back- 
ground of  the  problems  they  are  deciding  to 
be  able  to  make  independent  Judgments  of 
both  cause  and  effect.  It  is  probably  too  much 
to  expect  that  politicians,  elected  or  ap- 
pointed, have  the  kind  of  background,  by 
training,  experience  or  osmosis,  that  would 
enable  them  to  Judge  the  worth  of  evidence 
and  the  results  of  the  varying  decisions  that 
are  possible. 

Yet,  if  somehow  this  does  not  happen.  It 
will  be  just  as  disastrous  for  our  nation  as 
It  has  been  for  companies  where  the  chief 
executive  listened  only  to  the  most  articulate 
partisan  or  to  the  most  persistent  proponent, 
rather  than  to  the  soundest.  Somehow,  we 
must  help  provide  our  nation's  management 
with  this  kind  of  sound  understanding  of 
the  scientific  aspects  of  the  gamut  of  recom- 
mendations they  receive  and  the  gamut  of 
decisions  they  must  make. 

There  have  been  many  cases  in  the  last 
decade  where  such  sound  understanding  has 
not  been  too  apparent,  at  least  to  many  of 
us  in  industry.  One  might  mention  the  Ken- 
nedy Round,  the  Clean  Air  and  Clean  Waters 
Acts,  the  bans  of  DDT,  cyclamates,  and  hex- 
achloraphene,  the  problems  of  phosphates 
and  synthetic  detergents,  the  energy  prob- 
lem, the  Alaska  pipeline,  and  a  great  many 
other  problems  of  this  magnitude. 

In  many  of  these  instances,  uninformed 
pviblic  opinion  and  politics  have  played  too 
large  a  role.  Industry  has  been  fragmented 
and  in  many  cases  has  been  totally  rebuffed 
and  disregarded. 

The  easy  way  out  Is  to  go  off  Into  a  corner 
and  sulk.  And  to  too  great  an  extent,  this 
has  happened.  I  have  heard  some  of  my  fel- 
low executives  say.  "What  do  you  expect  us 
to  do?  You  can't  fight  City  Hall."  I  don't 
think  we  can  afford  this  attitude.  I  don't 
think  the  country  can  afford  it. 

But  the  question  is  how  can  business 
work  productively  and  effectively  with  gov- 
ernment in  resolving  problems  arising  from 
technology?  It's  something  akin  to  the  cou- 
ple who  were  having  marital  difficulties. 
They  were  finally  j>ersuaded  to  go  to  a  mar- 
riage counselor.  "Isn't  there  anything  that 
you  two  have  in  common?"  he  asked  them. 
After  thinking  a  while,  the  wife  finally  said. 
"Yes.  there  is — neither  of  us  can  stand  the 
other." 

The  relationship  between  business  and 
government  Is  not  really  as  bad  as  that.  As 
a  matter  of  fact,  there  are  many  areas  of 
mutual  concern  where  good,  sound,  harmoni- 
ous working  relationships  do  exist  now.  And 
in  the  special  area  of  science  and  techndl- 
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ogy,  a  new  government  attitude  Is  beginning 
to  evolve.  From  my  personal  experience  I 
know  how  much  three  Secretaries  of  Com- 
merce, Jack  Connor,  Maury  Stans  and  Peie 
Peterson,  have  helped  to  bring  this  about. 

Work  has  begun  on  a  completely  new 
governmental  philosophy  relating  to  the  in- 
vestment of  national  resources  in  research 
and  development  as  well  as  the  processes 
of  technological  innovation.  And  well  it 
must,  for  this  most  advanced  of  societies, 
powered  as  it  is  by  technological  achieve- 
ments, cannot  remain  static.  Otherwise,  as 
with  companies,  we  will  begin  to  drop  back, 
first  slowly  and  then  precipitously. 

So  much  for  the  problem  and  its  many 
ramifications.  What  do  we  do  to  try  to 
solve  it?  At  present  there  is  no  one  place 
for  either  government  or  Industry  to  turn 
In  order  to  obtain  a  reasoned,  rational  analy- 
sis of  overall  science-oriented  problems,  let 
alone  recommendations  and  alternatives 
with  then-  advantages  and  disadvantages. 
In  the  form  that  a  corporate  Board  of  Di- 
rectors would  expect  before  making  a  major 
decision.  As  a  result,  universities,  "think 
tanks"  and  consultants  become  involved. 
The  culmination  is  generally  ill-prepared, 
free-for-all,  public  hearings,  the  results  of 
which  show  anything  but  logic  or  clarity. 

I  believe  the  time  is  ripe  for  a  new  force 
to  enter  this  picture.  What  I  would  like  to 
propose  Is  the  formation  of  a  Technical 
Council  \s'hich  would  operate  at  the  inter- 
face of  government  and  Industry.  It  should 
be  independent,  politically  and  in  all  other 
ways,  but  should  be  available  to  supply  sound 
advice  to  the  President,  to  the  Cabinet,  and 
to  the  Congress  on  major  problems  with  a 
scientific  aspect  and  Impact. 

I  would  further  suggest  that  its  member- 
ship consists  of  chief  executives  of  technol- 
ogy-based companies,  those  people  who  are 
perforce  familiar  with  the  larger  aspects  of 
technology  through  their  day  in  and  day  out 
need  to  administer  it  for  their  companies. 
This  would,  in  my  opinion,  bring  a  sense  of 
reality  to  the  decision-making  process  for 
our  country  and  would  utilize  the  most  prag- 
matic group  whose  talents  have  not  yet  been 
tapped  for  this  purpose.  When  I  think  of  the 
resources  of  this  group,  I  am  not  unmindful 
of  the  vast  scientific  capabilities  of  the  com- 
panies that  would  be  represented.  All  of  this 
would  be  available  to  the  country.  It  would 
place  at  the  disposal  of  the  government  and 
the  public  sector  a  body  of  talent  that  has 
thus  far  been  used  primarily  for  private  pur- 
poses. 

Had  such  a  body  been  available  before  the 
Kennedy  Round,  things  might  have  been  dif- 
ferent. There  was  a  diffuse  Public  Advisory 
Committee,  but  Its  main  purpose  seems  to 
have  been  window  dressing.  It  appears  that 
our  negotiators  all  but  ignored  it.  Unfortu- 
nately, the  people  on  the  other  side  did  their 
homework  far  more  thoroughly,  with  far  more 
concern  for  economics  and  the  resultant  ef- 
fect on  the  advancement  of  their  technologi- 
cal level  In  the  important  area  of  benzenoid 
chemicals.  As  a  result,  they  got  a  far  better 
deal.  In  the  five-year  period  since  then,  im- 
ports of  cyclic  intermediates,  dyes  and  or- 
ganic pigments  have  Increased  142 "i  while 
exports  have  gone  up  only  55 ' ;  .  Last  year  we 
had  a  negative  trade  balance  in  dyes  alone 
of  almost  thirty  million  dollars. 

Had  there  been  a  Technical  Council  of  the 
kind  I  am  proposing,  the  results  could  have 
been  far  different.  For  one.  our  negotiators 
might  have  oeen  able  to  take  a  totally  differ- 
ent posture,  with  far  more  background 
knowledge  than  they  had.  For  another,  the 
need  for  str»ngthenlng  our  technological  in- 
terests In  these  areas  would  have  been  con- 
sidered at  the  highest  levels.  One  recommen- 
dation might  have  been  to  bend  our  anti- 
trust policy  slightly  and  allow  the  formation 
of  combined  facilities  for  the  production  of 
dyestuffs,  us  was  done  for  synthetic  rubber 


during  World  War  II.  In  any  event,  the  long- 
range  technological  Interests  of  our  country 
would  have  been  considered.  As  it  was,  I  am 
afraid  they  were  not. 

Such  a  Council  could  be  a  most  effective 
instrument  In  helping  to  design  workable 
policies  that  avoid  many  of  the  other  pitfalls 
of  the  past.  .\t  the  very  least,  it  would  ana- 
lyze alternative  solutions  to  complex  prob- 
lems where  such  alternatives  are  at  present 
not  even  -onsldered.  It  would  work  closely 
with  the  Jffice  of  Science  and  Technology 
and  with  the  President's  Science  Advisory 
Committee,  Ahich  are  devoted  to  government 
research  and  government  science  policy. 

1  would  visualize  one  basic  preoccupation 
of  such  a  Council  to  be  the  preservation  and 
continued  enhancement  of  our  technological 
standing  in  the  world.  As  we  all  know,  this 
of  necessity  Impinges  on  foreign  policy,  eco- 
nomic policy,  anti-trust  policy,  policy  of  every 
kind,  and  so  I  can  see  far-reaching  benefits 
in  areas  which  on  the  surface  appear  to  be 
far  removed  from  science.  In  a  way  it  would 
do  for  science  and  technology  what  the  Busi- 
ness Council  does  In  the  field  of  economics. 

There  might  even  be  some  other  ancillary 
benefits  stemming  from  the  creation  of  such 
a  Technical  Council.  For  one,  it  would  give 
industry  a  sense  of  belonging.  For  another,  it 
might  help  to  reestablish  industry  and  tech- 
nology m  their  rightful  place  in  society  as 
founiainheads  of  progress  and  hope  fo-  our 
democracy,  and  not  as  the  sinister  forces 
about  which  I  read  continually,  and  where 
I  certainly  do  not  recognize  my  industry,  my 
colleagues  or  myself. 

In  closing.  I  would  like  to  thank  you  again 
for  the  great  honor  you  have  bestowed  upon 
me  tonight.  I  shall  remfmber  and  treasure  it 
always. 


KIRK  LEHMAN  McGEE 

Mr.  McGEE.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  announce 
that  Wyoming's  senior  Senator  has  now 
become  a  senior  citizen. 

This  morning  at  breakfast  my  wife 
Loraine  and  I  were  interrupted  by  a  call 
from  our  No.  2  son  announcing  the  ar- 
rival of  Kirk  Lehman  McGee,  weighing 
in  at  6  pounds  3^4  ounces.  If  my  memory 
serves  me  correctly,  it  was  the  first  time 
in  my  life  that  I  had  ever  kissed  a  grand- 
mother over  breakfast. 

The  parents,  Bob  and  Mary  McGee, 
are  doing  very  well,  as  are  the  recent 
initiates  to  the  Geritol  set.  However,  in 
the  "Spirit  of  '76."  I  would  like  to  request 
of  my  colleagues  that  they  send  dona- 
tions rather  than  flowers. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  compliment  my  congenial  and 
able  friend,  the  senior  Senator  from 
Wyoming,  on  his  having  reached  this 
new  plateau  in  life.  I  speak  as  a  grand- 
father of  experience— my  wife  and  I 
having  already  been  blessed  with  six 
grandchildren.  Senator  McGee  and  his 
lovely  wife,  Loraine,  have  now  had  their 
first  taste  of  immortality,  and  life's  past 
blessings  will  be  as  nothing  compared  to 
the  future  days  with  Kirk  Lehman  Mc- 
Gee. I  might  as  well  utter  a  warning  for 
my  friend  from  Wyoming — there  is  ab- 
solutely no  defense  against  these  grand- 
children. They  come,  they  see.  and  they 
conquer,  and  the  grandparents  are  the 
first  to  fall  under  their  magic  spell.  My 
congratulations  to  the  Senator  from 
Wyoming  and  his  wife,  and  to  their  "No. 
2"  son  and  his  wife  and.  of  course,  to 
this  fine  6-pound  boy  who  has  just  to- 
day discovered  America. 


CONCLUSION  OF   MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  morning  business  be  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  any  further  morning  busi- 
ness? If  not,  morning  business  is  con- 
cluded. 


EXECUTI'VE   SESSION 

Mr.  ROBERT  C.  BYBn.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
nomination  of  Elliot  L.  Richardson,  of 
Massachusetts,  to  be  Secretary  of  De- 
fense. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nomination  on  the  Executive 
Calendar  will  be  stated. 


DEPARTMENT   OF   DEFENSE 

The  legislative  clerk  read  the  nomina- 
tion of  Elliot  L.  Richardson,  of  Massa- 
chusetts, to  be  Secretary'  of  Defense 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  at  the  request 
of  the  distinguished  Senator  from  Mis- 
sissippi I  Mr.  Stennis),  to  have  printed 
in  the  Record  a  statement  by  Senator 
Stennis  with  respect  to  the  nomination 
of  Mr.  Richardson;  a  biography  of  Mr. 
Richardson;  and  an  excerpt  from  the 
committee  report  on  Mr.  Richardson's 
nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

There  being  no  objection,  the  state- 
ment, biography,  and  excerpts  were  or- 
dered to  be  printed  in  the  Record,  as 
follows : 

Elliot  L.  Richardson 

Mr.  Elliot  Richardson  has  twice  been 
nominated  to  positions  of  high  responsibility 
in  government  and  twice  confirmed  by  this 
body  in  those  posts.  I  urge  that  his  nomina- 
tion, to  serve  as  Secretary  of  Defense,  be  now 
approved. 

In  terms  of  responsibilities — in  terms  of 
taxpayers'  money  spent — the  job  of  the  Sec- 
retary of  Defense  Is  one  of  the  most  difficult 
in  our  government — perhaps  in  the  world. 
However.  Mr.  Richardson  has  been  serving 
as  Secretary  of  Health,  Education  and  Wel- 
fare, and  has  then  demonstrated  his  ability 
to  manage  a  federal  bureaucracy  which 
spends  even  more  money. 

The  Senate  Armed  Services  Committee  has 
held  hearings  on  Mr.  Richardson's  nomina- 
tion. Thirteen  of  the  Committee's  15  mem- 
bers were  recorded  in  favor  of  the  nomina- 
tion and  there  were  no  dissenting  votes.  One 
member,  who  voted  present,  explained  that 
he  found  no  fault  with  Mr.  Richardson  but 
felt  such  nominations  should  be  delayed. 

CONGRESS    AND    PUBLIC 

For  his  part.  Mr.  Richardson  has  expressed 
a  desire  to  work  closely  with  the  Senate 
Armed  Services  Conmilttee.  He  has  stated  his 
willingness  to  appear  and  testify,  and  he 
has  stated  that  he  believes  candor  and  forth- 
rightness  are  Indispensable  In  such  appear- 
ances. 

Further.  Mr.  Richardson  told  our  Com- 
mittee that  he  foresees  a  period  in  which 
a  full  public  understanding  of  the  need  for 
a  strong  national  defense  will  be  more  Im- 
portant than  ever  before.  I  am  confident  that 
he  will  work  to  achieve  that  public  under- 
standing. 
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In   his   testimony    before   our   Committee. 

;  Jr.  Richardson  has  also  demonstrated  an 
jnderstandlng  of  the  rising  costs  of  military 

:  lardware  and  military  manpower.  He  Is  an 
'xperienced  government  manager,  and  I  hope 
16  will  be  able  to  curb  those  rising  costs. 

NO    CONTLICT    OF    INTEREST 

As  13  the  Ciistom  of  the  Armed  Services 
rommittee,  Mr.  President,  we  have  attained 
letalled  Information  from  Mr.  Richardson 
vith   respect   to   his   financial   holdings  and 

he  possibility  of  a  conflict  of  interest.  As  a 
iubcabinet   and   cabinet   official,   he   lias,   of 

ourse,   faced   this  question  before. 

Mr.  President,  It  is  not  the  custom  of  our 
Committee  to  publicize  In  great  detail  the 
inanclal  holdings  of  nominees  to  positions 
jvithln  ovir  Committee's  Jurisdiction.  It  is 
lard  enough  to  find  able  top-level  executives 
*;-.o  are  willing  to  serve  in  government  with- 
out s\ich  a  baring  of  private  financial  records. 
I  believe  I  can  assure  the  Senate,  however, 
;hat  Mr.  Richardson,  by  a  pair  of  blind 
trusts,  has  effectively  removed  himself  and 
lis  famUy  from  a  position  where  he  could 
serve  his  own  financial  Interests  as  Secretary, 
sven  If  he  should  wish  to  do  so. 

I  Invite  the  attention  of  the  Senate  to  the 
Committee's  Report  on  the  Richardson  nom- 
ination, at  the  middle  of  page  2,  where  this 
matter  of  financial  holdings  Is  discussed. 

QUALIFICATIONS 

Some  of  us  In  the  Senate  have  been  ac- 
quainted with  Mr.  Richardson  since  he  served 
here  in  the  early  1950's  as  an  aide  to  our  old 
friend  were  Leverett  Saltonstall,  then  Sena- 
tor from  Massachusetts.  Since  that  time  he 
has  demonstrated  his  competence  at  the 
state  and  federal  levels  of  government. 

I  ask  that  a  biography  of  Mr.  Richardson 
be  printed  at  this  point  In  the  Record  for  the 
information  of  Senators,  and  I  urge  that  the 
nomination  be  approved. 

ElTiot  Lee  Richardson.  Secretabt  op 
Defense 

Elliot  Lee  Richardson  was  nominated  as 
the  Uth  Secretary  r  f  Defense  by  President 
Nixon  on  January  4,   1973. 

Secretary  Richardson  has  served  as  Secre- 
tary of  Health.  Edu"atl,.a,  and  Welfare  since 
June  24,  1970.  He  previously  had  served  the 
Nixon  Adminlstraticn  ais  Under  Secretary  of 
State  from  January  24,  1969  until  assuming 
the  leadership  of  the  Department  if  Health, 
Education,  and  We'' fire. 

Secretary  Richardson  was  born  in  Boston, 
Massachusetts,  en  Julv  20.  1920.  He  was 
graduated  cum  laude  from  Harvard  College 
in  1941  and  received  his  law  degree,  also 
cum  laude.  from  Harvard  Law  School  in  1947. 

Ha  enlisted  in  the  U.S.  Army  in  1942  as  a 
private  and  was  a  first  lieutenant  at  the  time 
of  his  honorable  discharge  In  1945.  He  served 
in  the  European  Theater  of  Operations  as  a 
litter-bearer  platoon  leader  with  the  4th  In- 
fantry Division  and  landed  with  that  Division 
on  D-Day  in  Normandy.  Secretary  Richard- 
son was  awarded  the  Bronze  Star  Medal  for 
Heroic  Service  and  the  Purple  Heart  with 
OaVt  Leaf  Cluster.  He  Is  entitled  to  wear  the 
Combat  Medical  Badge  and  the  European 
Theater  ribbon  with  arrowhead  and  five  bat- 
tle stars. 

Upon  graduation  from  the  Harvard  Law 
School,  where  he  was  president  of  the  Law 
Review.  Secretary  Richardson  served  for  a 
year  as  law  clerk  to  Judge  Learned  Hand  of 
the  US.  Court  of  Appeals  for  the  Second 
Circuit.  The  next  year  (1948-1949)  he  was 
law  cleric  for  Supreme  Court  Justice  Fslix 
Frankfurter. 

From  1949  to  1953  and  from  1955  to  1956, 
he  was  an  associate  in  the  Boston  law  firm 
of  Ropes.  Gray.  Best.  CooUdge  &  Rugg.  In 
1953  and  1954.  Secretary  Richardson  served 
In  Washington  as  assistant  to  Massachusetts 
Senator  Leverett  Saltonstall.  who  was  then 
Chairman  of  the  Senate  Armed  Services  Com- 
mittee. He  served  by  appointment  of  Presi- 


dent Elsenhower  as  Assistant  Secretary  of 
HEW  for  Legislation  from  1957  to  1959;  and 
as  Acting  Secretary  of  HEW  from  April  to 
July  1958. 

Secretary  Richardson  was  'United  States 
Attorney  for  Massachusetts  from  1959  to 
1961.  and  In  1961  served  as  Special  Assistant 
to  the  Attorney  General  of  the  United  States. 
From  September  1961  to  January  1962  and 
from  January  1963  to  December  1964  he  was 
a  partner  In  the  law  firm  of  Ropes  &  Gray. 
In  1953  he  headed  the  Greater  Boston  United 
P^ind  Campaign. 

Elected  Lieutenant  Governor  of  Massachu- 
setts In  1964,  Secretary  Richardson  coordi- 
nated the  State's  human  resources  programs. 
In  1966  he  was  elected  Attorney  General  of 
Massachusetts  and  established  the  Nation's 
first  State-level  organized  crime  section. 

As  the  Under  Secretary  of  State  from  Jan- 
uary 24,  1969  until  June  24,  1970,  Secretary 
Ricliardson  participated  In  meetings  of  the 
National  Security  Council  and  was  Chair- 
man of  the  NSC  Under  Secretaries  Commit- 
tee. He  also  served  as  Chairman  of  the  Board 
of  the  Foreign  Service. 

Secretary  Richardson  is  the  author  of 
numerous  articles  on  law  and  public  policy. 
Secretary  Richardson  has  received  honor- 
ary degrees  from  Massachusetts  College  of 
Optometry,  Springfield  College,  Emerson  Col- 
lege, the  University  of  New  Hampshire,  Low- 
ell Technological  Institute,  Harvard  Univer- 
sity, the  University  of  Pittsburgh,  Yeshlva 
University,  Brandeis  University,  Ohio  State 
University.  Lincoln  University,  Temple  Uni- 
versity, Whlttler  College  and  Michigan  State 
University. 

He  Is  a  member  of  the  National  4th  (IVY) 
Infantry  Division  Association,  Disabled 
American  'Veterans,  and  the  American  Le- 
gion. 

Additionally,  he  is  a  member  of  the  Amer- 
ican Law  Institute,  the  American  Bar  Foun- 
dation, Council  on  Foreign  Relations,  and 
the  American  Acswlemy  of  Arts  and  Sciences. 
He  has  served  as  a  Member  of  the  Board  of 
Overseers  of  Harvard,  University  and  chair- 
man of  the  Overseers  Committee  to  Visit  the 
Johi^  F.  Kennedy  School  of  Government;  and 
as  a  member  of  the  Overseers  Committees 
to  Visit  tlie  Law  School,  the  Medical  School 
and  School  of  Dental  Medicine,  the  Depart- 
ment of  Government,  and  the  Harvard  Uni- 
versity Press.  He  was  also  a  Director  of  the 
Harvard  Alumni  Association.  1957-60. 

Further.  Secretary  Richardson  Is  a  former 
trustee  of  Radcliffe  College  and  the  Massa- 
chusetts General  Hospital;  President  of  the 
World  Affairs  Council  of  Boston;  Director  of 
the  Salzburg  Seminar  in  American  Studies, 
the  Massachusetts  Bay  United  Fund,  and 
United  Community  Services  of  Metropolitan 
Boston;  and  member  of  the  Advisory  Com- 
mittee, Massachusetts  Council  for  Public 
Schools,  and  the  Executive  Board,  Boston 
Council.  Boy  Scouts  of  America. 

Secretary  and  Mrs.  Richardson,  the  former 
Anne  P.  Hazard  of  Peace  Dale,  Rhode  Is- 
land, were  married  on  August  2,  1952.  They 
have  three  children:  Henry  Nancy  and 
Michael. 

Nomination  of  Eluot  Lee  Richardson 
committee  action 

Mr.  Richardson's  nomination  was  for- 
warded to  the  Senate  on  January  4,  1973,  and 
referred  to  the  Committee  on  Armed  Services 
on  January  8,  1973.  The  committee  con- 
ducted hearings  on  January  9.  10.  11.  and 
15.  1973.  In  public  session,  during  which  the 
committee  carefully  scrutinized  the  no- 
minee's credentials  and  qualifications.  After 
full  consideration,  the  committee  found  the 
nominee  eminently  qualified  for  the  posi- 
tion of  Secretary  of  Defense.  In  executive 
session  on  January  16,  1973,  the  committee 
voted  to  report  favorably  on  the  nomination 
of  Mr.  Richardson.  Thirteen  members  voted 
In  the  affirmative.  One  voted  present.  There 
v,ere  ro  iiegstive  votes. 


QUAUFICATIONS 

Mr.  Richardson  Is  currently  serving  as 
Secretary  of  the  Department  of  Health,  Ed- 
ucation, and  Welfare,  a  Cabinet  position  for 
which  he  wag  confirmed  by  the  Senate  on 
June  23,  1970.  He  had  previously  served  as 
Under  Secretary  of  State,  a  position  for 
which  he  was  confirmed  by  the  Senate  on 
January  23,   1969. 

Mr.  Richardson's  record  of  management  of 
the  Department  of  Health.  Education,  and 
Welfare  is  outstanding.  The  committee  was 
particularly  impressed  with  his  demon- 
strated administrative  skills  in  managing  a 
large  Department  with  budget  authority  cur- 
rently exceeding  that  of  the  Department  cf 
Defense.  That  experience  which  Involved  the 
administration  of  many  separate  agencies 
will  be  of  extreme  value  In  managing  the 
Department  of  Defense. 

The  committee  Is  convinced  of  the  nomi- 
nee's Intagrity,  his  outstanding  ability,  and 
competence. 

Mr.  Richardson's  biographical  sketch  as 
provided  to  the  committee  Is  contained  ou 
pages  2  and  3  of  the  published  hearings. 

■WILLINGNESS    TO    TESTIFY 

On  January  15,  1973,  the  nominee  again 
appeared  before  a  special  hearing  of  the  com- 
mittee and  was  Interrogated  at  length  on  hU 
willingness  to  appear  and  testify  before  Sen- 
ate committees.  He  pledged  emphatic  com- 
pliance with  the  resolution  of  the  Senate 
Democratic  conference  which  requires  nomi- 
nees to  make,  as  a  prerequisite  to  confirma- 
tion, a  commitment  to  appear  before  Senate 
committees,  when  requested.  The  testimony 
of  the  nominee  Is  contained  In  the  record  of 
hearings  wherein  he  expresses  his  willingness 
and  cooperation  when  called. 

FINANCIAL   HOLDINGS 

The  committee  has  determined  that  If  the 
nominee  Is  confirmed  as  Secretary  of  Defense, 
his  financial  holdings  will  not  conflict  with 
his  performance  of  duties  In  that  office.  The 
committee  would  observe  that  in  early  1969 
when  Mr.  Richard.3on  assumed  the  duties  of 
Under  Secretary  of  State  under  his  agree- 
ment with  the  Foreign  Relations  Committee, 
his  Investments  were  placed  In  a  "blind" 
trust.  Mr.  Richardson's  proposal,  which  the 
committee  finds  completely  acceptable  for 
handling  of  his  financial  holdings  upon  as- 
suming the  duties  of  Secretary  of  Defense, 
Is  set  forth  In  detail  In  a  letter  to  the  chair- 
man of  the  committee  and  Is  printed  on 
pages  98  and  99  of  the  hearings  on  his  nomi- 
nation. 

Under  this  arrangement,  Mr.  Richardson 
has  directed  the  trustees  of  the  "blind  "  trust 
to  sell  within  90  days  after  assuming  office 
all  of  the  stocks  with  one  exception  which 
are  contained  on  the  so-called  statistical  list 
of  the  Department  of  Defense,  which  sets 
forth  all  companies  doing  business  with  the 
Department  of  Defense  In  an  annual  volume 
of  $10,000  or  more.  There  Is  one  stock  which 
the  trustees  made  known  to  the  committee 
but  not  to  Mr.  Richardson  for  which  per- 
mission was  requested  for  his  retention  of 
this  stock  on  the  basis  of  its  extreme  remote- 
ness of  producing  any  conflict  even  though  it 
Is  technically  on  the  master  list.  The  commit- 
tee, after  examining  in  detail  the  circum- 
stances, agreed  that  there  would  be  no  ob- 
jection to  the  retention  of  this  particular 
stock. 

It  should  be  noted  that  in  December  1972, 
Mr.  Richardson  established  an  irrevocable 
trust  with  his  wife  and  children  as  bene- 
ficiaries. He  has  no  reversionary  Interest  In 
the  Income  or  corpus  of  his  family  trust.  Mr. 
Richardson  directed  that  the  trustees  of  his 
own  "blind"  trust  transfer  to  the  family  trust 
securities  of  a  certain  total  amount.  Mr. 
Richardson  does  not  know  the  names  of  the 
securities  which  have  been  transferred  to  the 
family  trust.  Neither  does  Mrs.  Richardson 
or  the  children  know  the  Identity  of  the 
slocki  in  the  family  trust.  There  are  certain 
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stocks  that  are  on  the  so-called  Defense 
statistical  list.  The  trustees  have  been  di- 
rected not  to  invest  for  the  family  trust  in 
any  companies  on  the  list,  during  the  period 
he  may  serve  as  Secretary  of  Defense. 

The  committee  has  concluded  that  this  ar- 
rangement complies  with  committee  rules  oa 
this  matter. 

CONCLUSION 

The  committee  agrees  that  Mr.  Richardson 
Is  fully  qualified  in  all  respects  to  serve  as 
Secretary  of  Defense  and  favorably  reports 
this  nomination  recommending  the  nomi- 
nee's confirmation  by  the  U.S.  Senate. 


LEGISLATIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS McCLELLAN,  JACKSON,  AND 
ROBERT  C.  BYRD  ON  MONDAY 
NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  on  Monday 
next,  following  the  recognition  of  the 
two  leaders  or  their  designees  under  the 
standing  order,  that  the  distinguished 
Senator  from  Arkansas  <Mr.  McClellan) 
be  recognized  for  not  to  exceed  15  min- 
utes: that  he  be  followed  by  the  distin- 
guished Senator  from  'Washington  (Mr. 
Jackson)  for  not  to  exceed  15  minutes; 
and  that  he  be  followed  by  the  junior 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)   for  not  to  exceed  10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  ON 
MONDAY    NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  following  the 
recognition  of  the  aforesaid  Senators  un- 
der orders  previously  entered,  that  there 
be  a  period  for  the  transaction  of  routine 
morning  business  on  Monday  next,  not 
to  extend  beyond  the  hour  of  1  p.m.,  with 
statements  thereiii  limited  to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AUTHORITY  FOR  CERTAIN  ACTION 
TO  BE  TAKEN  DURING  THE  AD- 
JOURNMENT OF  THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Vice 
President,  the  President  pro  tempore 
and  the  Acting  President  pro  tempore 
may  be  authorized  to  sign  all  duly  en- 
rolled bills  and  joint  resolutions  during 
the  adjournment  of  the  Senate  over  until 
Monday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RESUMPTION  OF  THE  PERIOD  FOR 
THE  TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  resumption  of  the  period  for  the 
transaction  of  routine  morning  business. 


for  not  to  exceed  15  minutes,  with  state- 
ments therein  limited  to  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATOR  BIDEN'S  SERVICE  AS 
PRESIDING  OFFICER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  invite  attention  to  the  fact  that 
the  distinguished  junior  Senator  from 
Delaware  (Mr.  Biden),  who  is  100th  in 
juniority  in  the  Senate,  is  presiding 
over  the  Senate  today  with  a  degree  of 
dignity  and  skill  which  is  as  rare  as  a 
day  in  June. 

This  young  man  who  came  to  the  Sen- 
ate falls  into  the  category  of  Henry  Clay 
and  the  late  Rush  D.  Holt,  of  West  Vir- 
ginia, each  of  whom,  I  believe,  was 
elected  to  the  Senate  at  the  age  of  29. 
He  has  assumed  important  duties  on 
the  Steering  Committee  and  on  the  Pub- 
lic Works  and  Banking,  Housing  and 
Urban  Affairs  Committees.  He  has  been 
present  and  has  been  giving  of  his  time 
and  efforts  and  talents;  and  I  predict 
that,  at  his  age,  he  can  be  proud  of  hav- 
ing been  100th  in  juniority  and,  God 
willing,  that  the  time  can  come,  may 
come,  and  hopefully  will  come  when  he 
will  someday  be  No.  1  in  seniority. 

I  congratulate  him  on  the  effectiveness 
with  which  he  is  presiding  over  tliis  body. 
This  is  one  of  the  tasks  that  we  all  have 
to  perform  from  time  to  time.  Senator 
Biden  has  very  willingly  and  graciously 
accepted  tliis  task,  is  eagerly  performing 
it,  and  he  is  doing  it  well. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  executive  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NOMINATION  OF  ELLIOT  RICHARD- 
SON TO  BE  SECRETARY  OF  DE- 
FENSE 

Mr.  THURMOND.  Mr.  President,  it  is 
my  hope  that  the  nomination  of  Mr. 
Elliot  L.  Richardson  for  the  position  as 
Secretary  of  Defense  will  be  confirmed 
with  dispatch. 

The  Armed  Services  Committee  held 
comprehensive  hearings  and  determined 
that  he  is  eminently  qualified  for  this 
very  important  position.  As  a  participant 
in  those  hearings,  I  think  It  important  to 
note  that  at  no  time  was  any  question 
raised  about  the  integrity,  ability,  or 
character  of  the  nominee. 

Mr.  Richardson  has  served  as  Under- 
secretary of  State  and  thereafter  as 
Secretary  of  Health,  Education,  and 
Welfare.  His  appointments  for  these  two 
important  positions  required  the  advice 
and  consent  of  the  Senate.  I  would  em- 
phasize. Mr.  President,  that  the  Senate 
did  confirm  him  on  these  two  pre^nous 
occasions. 

As  Under  Secretary  of  State.  Mr. 
Richardson  gained  valuable  experience 
in  U.S.  foreign  policy  and  in  matters 
affecting  our  national  security  interests. 
Such  backgroimd  is  extremely  valuable 
for  anyone  who  assumes  the  responsibili- 
ties of  the  defense  establishment. 


As  Secretary  of  Health.  Education,  and 
Welfare  the  nominee  has  broadened  his 
knowledge  to  include  our  domestic  needs 
and  priorities.  He  has  provided  able  lead- 
ership through  the  Department  of 
Health,  Education,  and  Welfare  which  is 
composed  of  many  separate  agencies. 
This  background  too,  will  prove  a  val- 
uable asset  if  he  is  confirmed  as  Secre- 
tai-y  of  Defense. 

Dming  the  course  of  the  hearings,  Mr. 
Richardson  assured  our  committee  that 
he  has  no  preconceived  blueprint  for  ad- 
ministering the  Department  of  Defense. 
The  testimony  in  the  record  of  hearings 
indicate  to  me  that  he  will  study  the 
problems  carefully  before  making  im- 
portant decisions.  The  record  shows  that 
Mr.  Richardson  will  consult  with  the 
Joint  Chiefs  of  Staff  on  military  mat- 
ters. 

The  nominee  has  a  keen  awareness  of 
our  fundamental  concept  of  civilian  con- 
trol over  the  military,  as  provided  in  the 
Constitution.  Mr.  President,  the  record 
also  indicates  that  the  nominee  is  pre- 
pared and  willing  to  testify  and  cooper- 
ate with  the  Congress  when  requested  to 
do  so.  More  importantly,  the  nominee  has 
testified  that  it  is  his  expectation  to  work 
very  closely  with  the  Senate  Armed  Serv- 
ices Committee  and  that  he  will  seek  its 
advice  and  judgment. 

Finally,  Mr.  President,  the  testimony 
of  the  nominee  expressing  concern  for 
the  morale  of  our  people  in  imlform  is 
reassuring.  I  agree  with  him  that  with- 
out proper  discipline  we  cannot  have  an 
effective  military  force. 

In  conclusion,  I  would  like  to  quote  a 
statement  during  the  hearings  with 
which  I  wholeheartedly  agree; 

"It  Is,  I  think,  fair  to  say  that  a  strong 
and  effective  military  posture  has  never  been 
more  critical  to  the  security  of  the  Nation 
than  It  Is  right  now." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  statement  on  behalf  of 
Mr.  Richardson  which  appears  in  the 
Senate  hearings  of  January  9.  10.  11, 
and  12,  1973,  by  the  distinguished  Sen- 
ator from  Massachusetts  (Mr.  Brooke), 
which  appeared  at  page  103  of  the  hear- 
ings, be  printed  in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  of  Hon.  Edward  W.  Brooke,  U.S. 
Senator  Prom  Massachusetts 

Senator  Brooke.  Mr.  Chairman,  and  mem- 
bers of  the  committee.  I  thank  you  for  your 
courtesy  and  for  giving  me  this  opportunity 
to  introduce  Mr.  Richardson.  It  gives  me 
profound  pleasure  to  Introduce  him.  the 
nominee  of  the  President-elect,  for  the  posi- 
tion of  Under  Secretary  of  State. 

Elliot  Richardson  Is  no  stranger  to  Wash- 
ington. He  served  President  Eisenhower  as 
Assistant  Secretary  of  Health.  Education,  and 
Welfare  and  as  U.S.  attorney  for  Massachu- 
setts. He  was  a  valued  assistant  to  my  dls- 
tingvilshed  predecessor,  Senator  Leverett  Sal- 
tonstall. He  has  twice  been  elected  by  the 
people  of  Massachusetts  to  serve  as  Lieuten- 
ant Governor  and  attorney  general. 

In  his  capacity  as  Lieutenant  Governor. 
Elliot  Richardson  drafted  special  messages 
to  the  legislature.  His  Ideas  In  many  in- 
stances became  public  policy. 

Elliot  Richardson  Is  an  avid  and  under- 
standing student  of  foreign  affairs.  He  brings 
to  his  new  duties  an  inquiring  mind,  good 
judgment  and.  perhaps  most  Important  of  all. 
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fresh  perspectives  and  a  receptivity  to  new 
sohitlons  for  old  and  vexing  problems. 

I  might  add.  Ur.  Chairman,  that  he  re- 
ceived his  training  at  Harvard  University 
lav.-  School,  where  he  was  the  distinguished 
fditor-in-chlef  of  the  Harvard  Law  Review. 

I  would  like  to  commend  both  the  man 
nnd  his  record  to  you  and  urge  you  to  grant 
prompt  and  hearty  confirmation  to  an  able 
and  effective  public  servant. 

Mr.  THURMOND.  Mr.  President.  I 
urge  my  colleagues  to  support  prompt 
and  favorable  action  on  the  confirmation 
of  Mr.  Elliot  L.  Richardson  as  Secretary 
of  Defense. 


STATEMENT  ON  NOMINATION  OP 
FT  J  JOT  RICHARDSON  TO  BE  SEC- 
RETARY OP  DEFENSE 

Mr.  PASTORE.  Mr.  President.  I  should 
like  to  associate  myself  with  all  of  the 
favorable  statements  that  have  been 
made  about  Elliot  Richardson  to  become 
the  Secretary  of  Defense.  Mr.  Richard- 
son has  had  a  wide  range  of  experience; 
there  is  no  question  about  it.  He  is  con- 
versant with  the  Federal  Government 
and  parochial  problems,  as  well  having 
served  in  the  State  government  of  his 
own  beloved  State  of  Massachusetts.  Al- 
so, as  indicated  here  time  and  time  again, 
he  has  been  associated  with  the  State 
Department,  and  lastly,  of  course,  with 
the  Department  of  Health,  Education, 
and  Welfare.  There  is  no  doubt  at  all 
about  the  intgerity  and  the  ability  of 
Elliot  Richardson,  and  I  do  not  think 
anyone  on  this  floor  would  dare  to  im- 
pugn it  in  any  way. 

But  I  want  to  make  this  statement. 
There  have  been  a  lot  of  wild  rumors 
about  what  is  going  to  happen  to  some  of 
the  naval  and  other  military  installations 
throughout  this  country. 

There  is  no  quesion  in  my  mind  that 
with  the  cessation  of  hostilities  in  Viet- 
nam some  changes  will  be  made,  and 
there  will  be  some  cuts  in  the  defense 
budget.  But  I  call  upon  the  sense  of  fair- 
ness of  Mr.  Richardson  and  this  admin- 
istration to  go  deeply  into  what  the  re- 
percussions will  be  if  their  actions  be- 
comes too  di'astic. 

Many  of  our  States  are  in  fiscal  trou- 
ble, so  much  so  tliat  we  had  to  have  a 
revenue-shaiing  program  in  order  to  al- 
leviate the  burden  that  rests  upon  the 
backs  of  local  taxpayers.  Unemployment 
is  higher  in  this  country  than  we  really 
desire  it  to  be. 

So  ray  appeal  this  afternoon  to  Elliot 
Richardson  is  that  when  he  does  become, 
and  he  will  become  Secretary  of  Defense, 
that  he  intensely  scrutinize  some  of  the 
parochial  situations  that  will  result  not 
only  in  my  State,  but  in  his  State  and  in 
many  other  States;  and  I  hope  whatever 
changes  we  make  we  do  not  make  them 
merelj'  because  so-and-so  is  chairman  of 
such-and-such  committee.  I  hope  we  be- 
gin to  take  into  account  the  welfaie  of 
the  American  people;  and  that  we  will 
conserve  some  of  these  military  installa- 
tions, becaiise  of  the  tremendous  tech- 
nology and  efficiency  that  prevails  there. 

I  hope  also  that  we  wiU  study  very 
carefully  the  economic  impact  on  the 
local  communities  Involved  before  any 
changes  are  made. 

I  make  this  appeal  today  without  any 
incrimination,    recrimination,    without 


any  venom  or  criticism  on  my  part 
against  anyone.  I  am  only  appealing  this 
afternoon  for  fairness  because  our  peo- 
ple are  disturbed:  rumors  are  running 
wild.  I  hope  whatever  we  do  we  do  in 
such  a  fashion  as  not  to  hurt  the  people 
or  the  families  too  much;  that  we  do 
this  in  such  a  way  that  the  pain  will  be 
the  least. 

As  I  said,  I  second  everything  the  Sen- 
ator from  South  Carolina  said  about  El- 
liot Richardson,  because  I  know  he  is 
a  qualified  man,  an  honest  man,  and  I 
trust  he  will  be  a  very  fair  man  when 
it  comes  to  meting  out  these  changes  to 
be  made. 


I      LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  further  statements  to  be  made 
on  the  nomination  at  this  time?  If  not, 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RESUMPTION  OF  PERIOD  FOR 
TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  now 
be  a  resumption  of  the  period  for  the 
transaction  of  routine  morning  business 
with  statements  therein  limited  to  10 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. V/ithout  objection,  it  is  so  ordered. 


OUR      DISTINGUISHED     MAJORITY 
WHIP  VIEWS  THE  SENATE 

Mr.  HUMPHREY.  Mr.  President,  our 
colleagues  will  enjoy  reading  an  inter- 
esting and  perceptive  address  on  the 
workings  of  the  Senate,  by  the  distin- 
guished Senator  from  West  Virginia, 
Robert  C.  Byrd. 

This  address  was  given  at  the  National 
Limestone  Institute's  27th  annual  con- 
vention. Accustomed  as  we  are  to  reading 
academic  and  journalistic  analyses  of 
how  the  Senate  functions,  it  is  indeed 
refreshing  to  read  such  a  scholarly  and 
revealing  analysis  by  its  majority  whip. 
It  is  a  forthright  and  honest  statement, 
reflecting  the  views  of  a  forthright  and 
honest  man.  I  commend  it  to  my  col- 
leagues. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  Senator  Byrd's 
address,  from  the  fall  1972  issue  of  Lime- 
stone, be  printed  in  the  text  of  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  Sn»ATE — As  Seen  bt  the  MAJORrrr  Whtp 

My  script  begins  as  follows:  "ISi.  Chairman 
and  Gentlemen."  Walt  Whitman  said  that 
"man  Is  a  great  thing  upon  the  earth  and 
throughout  eternity,  but  every  Jot  of  the 
greatness  of  man  is  unfolded  out  of  woman." 
Woodrow  Wilson  said  that  he  wouldn't 
give  the  snap  of  his  finger  for  any  young  man 
who  was  not  surrounded  by  a  bevy  of 
admiring  females.  So  let  me  express  my 
pleasure — and  I  know  that  you  share  It — In 
saying.  "Mr.  Chairman.  Ladles  and  Gentle- 
men." And  especially  am  I  pleased  to  see  a 
fellow  West  Virginian,  Dyke  Raese,  and  hla 


lovel:.-  vife.  Mrs.  Raese,  In  attendance.  This 
is  an  unexpected  pleasiire  and  one  which  I 
am  very,  very  happy  to  have.  I  also  want  to 
express  appreciation,  Mr.  Chairman,  for  the 
Invitation  to  appear  here  today,  and  I  express 
my  gratitude  also  for  yoiur  courtesy  In  allow- 
ing me  to  have  accompanying  me  a  member 
of  my  staff,  Mr.  John  Gonella,  who  Is  seated 
at  the  right  at  the  end  of  the  table. 

It  is  always  satisfying  and  a  great  deal  less 
frlghteuing  to  a  speaker  to  be  asked  to 
address  himself  to  a  subject  with  which  he 
is  familiar  and  in  which  he  possesses  at 
least  a  modicum  of  knowledge.  When  your 
President  su-jgested  as  the  title  of  this  brief 
talk  "The  Senate  as  Seen  by  the  Majority 
Whip"  and  told  me  that  this  luncheon  would 
be  held  in  the  Congressional  Room,  I  knew  I 
woiild  feel  somewhat  at  home. 

I'm  delighted  to  be  the  guest  of  the  Na- 
tional Limestone  Institute.  Incorporated,  and 
to  be  with  men  who  represent  their  Ii-wiustry 
In  many  parts  of  the  United  States.  As  a 
member  of  the  Senate  Democratic  leadership 
and  as  the  Majority  Whip,  I  would  like  to 
talk  with  you  for  a  little  while  about  the 
Inner  workings  of  the  Senate  and  how  we 
conduct  our  everyday  business.  "Vice  Presi- 
dent Aaron  Burr  referred  to  the  Senate  as  "a 
citadel  of  law.  of  order,  and  of  liberty." 
Webster,  in  his  reply  to  Haines  in  1830 
referred  to  the  Senate  as  "a  Senate  of  equals, 
of  men  of  individual  honor  and  personal 
clviracter  and  of  absolute  independence." 
Legion  and  varied  are  the  characterizations 
of  the  Senate  In  its  near  200  year  history  and 
there  never  was  a  Golden  Age  of  the  Senate 
unless  it  was.  perhaps,  during  the  period  of 
Webster,  prestigious  Great  Triumvirate  when 
Webster,  Calhoun  and  Clay  were  leaders  In 
the  great  debates  over  States'  Rights.  Slavery, 
and  Separation  of  Powers;  or  during  the 
years  of  the  late  '70's  when  it  consisted  oj 
men  who,  in  the  opinion  of  Senator  Hoar, 
when  they  went  to  the  White  House,  It  was 
to  give  advice  and   not  to  receive   It. 

Whatever  the  period  In  Senate  history,  the 
role  of  that  body  has  unquestionably  been 
one  of  prime  Importance  to  the  Nation — of 
such  vital  importance  that  it  can  be  called. 
In  Gladstone's  words,  "that  remarkable 
Body — the  most  remarkable  of  all  the  Inven- 
tions of  modern  politics." 

Perhaps  I  should  make  a  brief  comment 
about  the  Office  of  Whip.  What  is  a  Whip  in 
the  Parliamentary  sense?  It  derives  from  the 
British  Parliamentary  System.  The  earliest 
Whips  appear  to  have  been  sent  to  the  King's 
friends  in  the  House  of  Commons  in  1621.  At 
first  the.5e  messages  were  referred  to  as  "cir- 
cular letters."  The  circular  letter  was  a  secret 
letter.  Later  they  became  better  known  as 
"whips".  By  the  1760's  the  British  procedure 
of  the  circular  letter,  or  whip,  was  firmly 
established.  The  business  of  whipping  was.  In 
the  very  early  days,  kept  as  secret  as  pos- 
sible— at  least  this  kind  of  whipping,  if  I  may 
be  facetioiis.  The  term  "whip"  later  came  to 
be  applied  to  the  officers  or  deputies  who  dis- 
patched the  message.  Consequently,  not  only 
the  message  Itself  is  today  known  as  the 
whip,  but  also  there  are  Chief  Whips  and 
Deputy  Whips  in  the  British  Parliament. 
Edmund  Burke  In  the  late  1700's  compared 
the  messengers  who  were  sent  out  to  bring 
supporters  of  the  King  from  the  north  of 
England  to  the  whipper-in  employed  by  fox 
hunters  to  look  after  the  hoimds  and  to  keep 
them  from  straying  In  the  field. 

The  Whip  System  in  the  United  States 
Senate  is  less  weU-stxuctured  than  that 
which  exists  In  the  Mother  Country  of  Eng- 
land. The  first  Democratic  Whip  In  the 
United  States  Senate  was  chosen  in  1913.  and 
there  have  been.  In  all,  14  Democratic  Whips 
In  the  Senate.  The  first  Senate  Republican 
Whip  was  chosen  in  1915,  and  there  has  been 
a  total  of  11  RepubUcan  Wlilpa  since  that 
time.  My  functions  as  Senate  Majority  Whip 
are.  as  I  see  them : 

1.  To  assist  the  Majority  Leader  in  carrying 
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out  the  Party's  Program  as  determined  by  the 
Democratic  Policy  Committee  and  the  Demo- 
cratic Conference,  or  Caucus  as  It  is  some- 
times called. 

2.  To  stay  on  the  floor  at  all  times,  enforce 
the  rules,  and  keep  the  legislation  moving. 

3.  To  assist  in  the  scheduling  of  legislation 
for  floor  action. 

4.  To  keep  Democratic  Members  Informed 
of  impending  votes.  And 

5.  To  assist  In  the  polling  of  Senators,  if 
the  Majority  Leader  desires,  and  in  the  mtw- 
shalling  of  votes  if  he  desires. 

In  the  Senate,  the  official  leadership  in- 
cludes the  Majority  and  the  Minority  Leaders, 
the  Majority  and  the  Minority  Whips,  the 
Democratic  and  Republican  Policy  Commit- 
tees, and  the  Chairmen  of  the  various  Stand- 
ing Committees.  Of  course  legislative  leader- 
ship In  the  broader  sense  Is  not  limited  to 
»  the  formal  leaders.  Some  members  give  the 
Congress  outstanding  leadership  in  certain 
areas  although  they  are  not  official  party 
leaders.  I  will  concern  myself  here  mainly 
with  the  role  of  the  formal  leadership.  Al- 
though the  official  leaders  are  responsible  for 
legislative  programs  and  procedures,  their 
duties  extend  far  beyond  the  scheduling  of 
legislation  and  calling  it  up  for  considera- 
tion on  the  Senate  floor.  The  exact  duties  of 
the  Majority  and  the  Minority  Leaders  and 
the  Whips  are  not  set  forth  in  any  law.  The 
powers  and  the  responsibilities  of  these  offi- 
cials have  evolved  and  changed  with  the 
times,  with  the  character,  composition  and 
traditions  of  the  Senate,  and  with  the  abili- 
ties and  the  personalities  of  the  occupants 
of  the  leadership  offices. 

The  principal  function  of  the  majority 
leadership  is  to  attract  a  majority  vote  with- 
in the  Senate  for  all  legislative  measures 
important  to  the  country  and  bearing  the 
stamp  of  the  Majority  Party.  The  Majority 
Leader,  working  with  the  Party  Whip  and 
the  Democratic  Policy  Committee  and  various 
committee  chairmen,  plot  the  strategy  which 
will  hopefully  result  in  victory.  Legislative 
strategy  has  many  important  aspects.  To  be 
reasonably  successful,  the  leadership  must 
look  at  the  total  potential  of  a  given  session. 
Timing  Is  of  the  utmost  Importance.  For  ex- 
ample, a  vote  on  a  bill  or  on  an  amendment 
which  might  be  in  jeopardy  if  brought  up 
one  day  may  shift  if  delayed  for  24  hours  or 
48  hours,  or  just  enough  time  for  absent 
Senators — who  may  be  out  of  town  and  run- 
ning for  President — to  return,  or  for  votes 
to  change,  which  they  sometimes  do  for  a 
variety  of  reasons.  Balance  is  also  important. 
For  example,  if  a  program  is  too  ambitious 
it  will  bog  down.  The  leadership  cannot  go 
for  the  kill  on  every  bill.  It  must  work  out  a 
conT).>rehenslve  legislative  program  as  early 
In  the  Session  as  possible  and  then  drive  for 
its  enactment. 

The  first  step  in  the  successful  disposition 
of  a  bill  Is  In  the  committee  to  which  it  is 
assigned.  Committees  and  committee  chair- 
men who  do  their  work  well,  naturally,  are 
the  most  successful.  First  of  all.  they  are  bet- 
ter able  to  explain  the  legislation.  Secondly, 
they  earn  the  respect  of  their  colleagues.  If 
they  habitually  report  well-considered  legis- 
lation, their  colleagues  will  find  it  out.  And 
all  of  this  helps  Immensely. 

The  job  of  promoting  legislation  after  it 
has  been  reported  from  committee  begins 
long  before  It  is  called  up  for  floor  action. 
The  Whip,  as  I  say,  should  poll  members  to 
determine  just  where  they  stand.  In  other 
words,  how  many  are  for  the  bill,  how  many 
are  against  the  bill,  and  how  many  are  un- 
decided. When  the  Whip  report  Is  in,  the 
Leaders  should  go  to  work  checking,  double 
checking,  talking  to  members  whose  votes 
they  must  have  to  win.  They  must  keep  on 
until  they  feel  that  they  have  a  hard  count 
of  members  sufficient  to  give  the  bill  a  better 
than  average  chance  on  the  floor.  They  have 
in  this  endeavor  from  the  committee  that 


reported  the  bill  and  from  other  r?iembers 
strongly  Interested  in  its  enactment.  They 
often  get  assistance  from  the  Administra- 
tion, esfjecially  when  it  Is  of  the  same  politi- 
cal faith.  They  also  get  help  at  times  from 
organizations  favorable  to  the  legislation, 
and  from  citizens  generally  who  happen  to 
be  interested. 

The  job  of  selling  legislation  Is  Indiiipensa- 
ble  to  the  whole  legislative  process.  A  Leader 
has  no  more  important  role.  Various  tech- 
niques, of  course,  are  used.  The  Majority 
Leader  may  prefer  to  talk  the  matter  over 
with  members  one  at  a  time — or  sometimes 
In  small  groups.  Where  a  detailed  explana- 
tion is  required,  he  may  call  on  the  commit- 
tee chairman  or  on  one  of  his  members,  or 
on  one  of  his  staff. 

Ultimately  every  bill,  of  course,  before 
enactment  comes  to  the  floor  of  the  Sen- 
ate for  debate,  amendment  and  passage.  This 
is  the  most  written-up  part  of  the  legislative 
process.  It  is  generally  the  most  dramatic. 
But  I  have  a  feeling  that  the  most  important 
part  of  the  process  is  the  least  understood. 
The  Senate  is  a  workshop  as  well  as  a  de- 
bating society — as  well  as  a  springboard  to 
the  Presidency!  I  should  think  that  ten 
votes  are  won  by  hard  work  and  planning 
to  every  vote  that  is  won  by  oratory.  The 
most  Important  thing  In  the  process  of 
passing  a  bill  is  having  the  members  who  are 
favorable  to  the  bill  on  the  floor  when  the 
vote  comes.  Otherwise  all  planning  and 
groundwork,  all  committee  hearings,  all 
lobbying  and  pressure  will  come  to  naught. 

Whenever  It  Is  inevitable  that  a  vote  Is 
going  to  be  tight,  the  leadership  exerts  great 
effort  to  make  sure  that  members  will  be  In 
the  Capitol  on  the  day  that  the  vote  is  taken. 
No  stone  is  left  unturned  to  see  that  this  Is 
done.  And  my  experience  convinces  me  that 
in  all  highly  controversial  bills  this  is  the 
most  critical  step  in  the  legislative  process. 
This  Is  the  time,  this  Is  the  place  to  save 
legislation,  to  kill  crippling  amendments, 
and  above  all  to  pass  desirable  amendments. 
The  leadership  must  have  the  right  members 
at  the  right  place  and  at  the  right  time. 

Indispensable  to  the  leadership's  role  Is 
knowledge  of  our  workshop  and  of  the  Sena- 
tors who  work  in  It.  As  I  Indicated  earlier, 
the  principal  job  of  party  leaders  Is  to  Im- 
plement the  legislative  programs  of  their 
parties.  They  are  responsible  at  every  proce- 
dural step  from  the  moment  a  bill  is  intro- 
duced until  It  passes  or  is  otherwise  disposed 
of  by  the  Senate.  They  are  responsible  to  the 
Senate  and  to  the  country  for  legislative 
failure  at  any  stage.  They  must  step  In, 
formally  or  informally,  whenever  and  wher- 
ever difficulty  occurs.  The  job  of  bringing 
together  the  various  programs  of  a  whole 
legislative  session  to  a  successful  conclusion 
and  of  driving  them  forward  to  the  Presi- 
dent's desk  falls  primarily  on  the  elected 
leadership.  The  work  must  be  planned  well 
in  advance.  And  in  the  last  three  or  four 
Congresses,  on  bill  after  bill,  timing  has  been 
the  difference  between  vfctory  and  defeat. 

Legislative  leadership  Vequires  the  stub- 
bornness of  a  mule  and  ^U  patience  of  a 
Job.  A  bill  should  never  he  p^ii^mmed  un- 
less, and  until,  the  bill  is  ready  foTthe  Senate 
and  the  Senate  Is  ready  for  the  bill.  Many 
examples  coiild  be  cited.  Early  In  the  Ad- 
ministration of  President  Kennedy  the  Presi- 
dent lost  his  bill  to  create  a  Department  of 
Urban  Affairs  because  he  insisted,  In  spite  of 
the  contrary  advice  of  the  leadership,  that  it 
be  brought  to  a  vote  before  the  groundwork 
essential  to  Its  passage  had  been  done.  Time 
and  time  again  my  experience  has  shown 
that  when  the  leadership  programs  a  bill 
whose  time  has  not  yet  come,  the  results  are 
disastrous.  This  is  the  responsibility  of  the 
leadership,  and  the  le.-.dership  cannot -escape 
it.  The  leader  must  know  the  Issues  and  he 
must  know  the  members.  His  Is  the  hardest 
and  the  most  important  lobbying  Job  in  the 


country.  Every  major  controversial  bill  in 
LBJs  Great  Society  Program  required  days 
and  days,  sometimes  weeks  and  weeks,  of 
patient  work:  contacting  membei-s  one  by 
one;  getting  other  members  to  contact  mem- 
bers; gettmg  the  President,  the  White  House 
Staff  and  Departmental  persoruiel  to  con- 
tact members;  getting  organizations  at  the 
grass  roots  level  to  contact  members,  until 
the  majority  of  votes  In  the  affirmative  could 
be  counted.  Sometimes  even  this  fails. 

Then  the  legislative  leader  must  know  how 
and  when  to  compromise,  for  compromise 
is  an  e.ssential  Ingredient  of  the  legislative 
process.  Had  the  leaders  of  the  89th  Con- 
gress, for  example,  not  been  willing  to  com- 
promise, the  Housing  Bill,  the  Aid  to  Ele- 
mentary and  Secondary  Education  Bill,  the 
Medicare  Bill,  the  Farm  Bill,  and  the  Water 
Pollution  Bill,  to  name  only  a  few  of  the 
big  ones,  wovild  never  have  been  passed. 

You  may  "oe  wondering  as  to  how  legisla- 
tive policy  is  made.  Policy  is  determined 
largely  by  events,  by  circumstances,  and  by 
the  needs  and  the  moods  of  the  people. 
But  In  the  final  shaping  of  legislative  pol- 
icy by  the  Executive  Branch  plays  a  tremen- 
dous part,  as  you  knew,  and  so  does  party 
politics.  In  the  Senate  the  Democratic  Policy 
Committee,  together  with  the  Majority 
Leader.  Committee  Chairmen  and  other 
leading  Senators,  will  determine  party  policy 
as  to  the  schedvillng  of  legislation  and  as  to 
the  form  which  that  legislation  will  have 
when  It  reaches  the  floor.  For  example,  with 
regard  to  tax  policy  the  Democratic  Policy 
Committee  may  ask  the  Chairman  of  the 
Finance  Committee.  Senator  Long  of  Lou- 
isiana, to  appear  at  a  Policy  Committee  meet- 
ing at  which  time  the  tax  legislation  will  be 
discussed.  Other  financial  experts  such  as 
Senator  Proxmire,  tax  experts  In  the  present 
Administration  or  In  a  former  Administra- 
tion, may  be  asked  to  appear  before  the 
Policy  Committee.  As  a  restilt  of  these  dis- 
cussions the  Democratic  Policy  Committee 
may  then  decide  on  a  particular  course  of 
action. 

Unanimous  consent  agreements  play  a  very 
important  part  In  the  legislative  process  in 
the  Senate.  Without  such  agreements,  and 
with  the  Senate  rules  allowing  free  and  quite 
unlimited  debate,  much  more  time  wovild 
be  consumed  in  the  passage  of  major  legis- 
lation than  is  often  the  case.  As  the  Majority 
Whip.  I  work  out  many  of  these  agreements, 
after  consulting  with  the  Majority  Leader, 
the  Minority  Leader,  the  manager  of  the 
given  bill,  the  ranking  minority  committee 
member,  and  the  various  Senators  who  have 
amendments  to  propose.  A  unanimous  con- 
sent agreement  is  an  agreement  placing  a 
limitation  on  time  for  debate  on  the  bill  and 
a  time  limitation  on  all  amendments  and  mo- 
tions regarding  the  same.  Moreover,  practi- 
cally all  legislation  of  a  noncontroverslal  na- 
ture is  called  up  by  unanimous  consent  and 
enacted  without  debate,  thus  saving  the 
time  of  the  Senate.  In  this  regard.  I  have  ref- 
erence to  private  bills,  most  nominations  on 
the  Executive  Calendar — which  run  Into  the 
thousands — and  bills  that  are  not  of  general 
interest. 

"What  Is  the  role  of  associations  and  lob- 
byists in  the  inner  workings  of  Congress?" 
you  may  ask.  Someone  In  an  English  class 
once  asked.  "What  Is  the  difference  between 
the  words  'misfortiine'  and  'calamity'?"  The 
professor  answered.  "If  a  Washington  Lobby- 
ist falls  off  the  Roosevelt  Bridge  and  drowns, 
that  is  a  misfortune.  If.  on  the  other  hand, 
someone  Jumps  In  and  rescues  him,  that  Is 
a  calamity." 

Which  organized  group  or  association  has 
the  most  powerful  lobby  and  the  most  effec- 
tive lobby  m  Washington?  Would  It  surprise 
you  after  this  presentation  to  hear  me  say 
that  It  Is  not  the  National  Coal  Association? 
Well,  neither  is  It  the  American  Legion,  nor 
Is  it  the  American  Farm  Bureau  Federation. 
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I  Is  not  the  Association  of  Real  Estate 
H  Dards.  It  is  not  the  American  Medical  As- 
s'  lation  or  the  National  Limestone  Instl- 
i  ite.  Incorporated.  It  is  not  the  United  Fed- 
e  at  ion  of  Postal  Clerks  or  the  Association  of 
.',  -iierican  Railroads.  It  is  not  even  the  AFL- 
c  [O.  or  the  National  Association  of  Manu- 
.  rturers.  or  the  NAACP.  But  they're  all 
i))*erful.  aggressive  and  effective  lobbies, 
i  ie  turth  is:  the  foremost  lobbying  group, 
r  :e  most  effective  lobbying  group,  the  most 
f  ;ectlve  shaper  of  legislative  opinion  is  the 
F-  scleral  Government.  Regardless  of  what 
p  irty  is  In  power,  the  White  House  and  the 
A  Iministratlon  are  hands  down,  tlie  most 
c  fective  lobby  in  Washington. 

One  thing  is  certain.  Most  lobbies  have 
ri  cognized  the  truth  of  the  contention  that 
l«  gislative  victories  are  not  always  won  on 
tl  le  playing  field  of  the  Senate  floor.  Rather 
tiiey  are  usually  won  behind  the  scenes 
t :  irough  legislative  education  of  Senators 
a  id  staffs  by  way  of  the  telephone,  or  by 
p  Tsonal  visits  to  see  Senators,  or  by  testi- 
n  ony  ia  the  Committee  Hearing  Rooms,  even 
1!  they  are  not  smoke-filled.  Perhaps  the 
words  '"legislative  educators"  or  legislative 
a  chitects"  would  be  a  far  better  descriptive 
tl  rm  for  the  Job  than  is  the  word  "lobby- 
i'  ts ".  The  fact  is.  the  principal  role  of  a 
1<  bbyist  is  to  educate  and  to  supply  informa- 
t  on  in  the  field  in  which  he  is  a  specialist, 
a  id  to  bring  to  the  attention  of  legislators 
fi.cts  that  probably  otherwise  would  never 
b  ?  brought  to  bear  on  a  particular  legislative 
f  inction  or  situation.  This  role  contem- 
p  ates  bridge  building  between  Industry,  or 
union  members."  and  their  legislators;  crys- 
ti  lization  of  industry  or  labor,  or  other  points 
o "  view;  the  transmission  and  the  communl- 
c  itlon  of  such  views  In  general;  and  hard 
s]  lade  work  with  the  professional  staffs  of 
>  embers  of  Congress  and  the  many  commit- 
ti  es  thereof.  Without  such  supplementary 
p  rofessional  assistance  and  the  aid  of  edu- 
c  iting  legislators,  our  democratic  system  of 
r  presentative  government  probably  would 
n  L)t  work  as  well  as  it  does. 

"What  part,"'  you  may  ask,  "does  arm- 
t  listing  and  pressure  from  special  interest 
g  oups  play  in  the  inner  workings  of  the 
Legislative  Branch?""  When  Lyndon  Johnson 
was  Majority  Leader  of  the  Senate,  arm- 
t  listing  perhaps  reached  its  highest  perfec- 
t  on.  As  the  Majority  Leader  he  did  not  hesi- 
tite  to  use  every  power  at  his  command  to 
pfrsuade.  cajole,  threaten,  and,  It  necessary, 
Intimidate  where  possible.  Members  who  did 
list  move  with  alacrity  to  support  the  lead- 
e  ship  position.  Mr.  Johnson  was  a  superb 
\  ajority  Leader  in  many  ways  On  the  other 
hind.  Mr  Mansfield  Is  the  exact  opposite  of 
^  r.  Johnson  with  respect  to  arm-twisting  and 
pressure  techniques.  Mr.  Mansfield  never 
n  akes  any  attempt  whatsoever  to  pressure 
a  ly  Member.  He  uses  the  technique  of  per- 
s.  lasion.  but  he  makes  It  perfectly  clear  that 
e  rery  Member  is  expected  to  vote  his  own 
c  >n=cience  and  go  his  own  way  without  any 
fiar  of  retribution.  There  Is  something  to  be 
s  ud  for  each  of  the  two  types  of  leaders. 

As  to  pressure  from  special  Interest  groups. 
i  is  often  quite  effective,  especially  when  a 
p  irticular  pressure  group  has  supported  an 
1  icomiiig  Senator  in  his  first  race  for  the 
Senate.  For  example,  if  the  AFL-CIO  should 
c  jntrlbute,  let  us  say  $10,000  or  $20,000  to  an 
i:  [dividual  who  is  making  his  race  for  the 
frst  time  for  the  Senate,  that  individual,  if 
e  ected,  will  probably  In  later  years  never  for- 
g  ?t  the  help  he  received  when  he  needed 
;  most;  and  from  then  on,  following  that 
-.  utial  election,  the  chances  are  that  he  will 
\  e  somewhat  influenced  in  his  votes  by  the 
position  of  the  AFL-CIO.  Also  I  think  it  can 
i:  e  said  that  many  groups  wield  iiifluence 
t  lat  Is  greatly  cut  of  proportion  to  the  num- 
i  er  of  votes  they  can  actually  deliver  in  an 
e  lection.  But,  nevertheless,  there  are  some 
?  [embers  of  Congress  who  undoubtedly  fol- 
1  iw  the  directions  of  such  pressure  groups 


rather  than  take  any  chances  of  alienating 
that  particular  organized  block  vote  In  their 
States. 

Speaking  of  Lyndon  Johnson  and  arm- 
twisting,  I  would  like  to  cite  a  little  example 
of  the  techniques  as  he  used  It  so  expertly, 
even  after  ascending  to  the  Presidency.  Dur- 
ing the  debate  on  the  1964  Civil  Rights  Act, 
I  was  opposed  to  some  provisions  in  the  bill 
and  I  made  my  decision  to  vote  against  the 
bill  In  view  of  the  fact  that  it  was  not  pos- 
sible to  amend  it  In  ways  that  would  make 
it  conform  to  my  own  point  of  view.  A 
lengthy  filibuster  developed,  and  the  Admin- 
istration put  forth  a  major  effort  to  invoke 
cloture  and  to  break  the  filibuster — an  effort 
which  ultimately  met  with  success.  I  was 
interested  at  the  time  In  having  the  Ad- 
ministration send  up  to  the  Senate  the  name 
of  a  certain  West  Virginian  for  appointment 
to  a  Federal  District  Judgeship.  My  recom- 
mendation had  languished  at  the  Justice  De- 
partment and  at  the  White  House  for  a  con- 
siderable length  of  time.  One  day  the  tele- 
phone rang  and  President  Johnson  said  to 
me,  ""How  bad  do  you  want  this  Judgeship?" 
I  replied,  naturally,  that  I  was  very  inter- 
ested In  it  and  wanted  It.  The  very  next 
thing  he  said  was,  '"How  are  you  going  to 
vote  on  the  Civil  Rights  Bill?"  My  answer 
was  that  I  could  vote  for  certain  sections  of 
the  Act,  but,  in  view  of  the  bleak  possibil- 
ities for  cutting  out  the  objectionable  fea- 
tures, I  would  have  to  vote  against  the  Bill. 

He  then  suggested  that  I  go  ahead  and 
vote  against  the  Bill  if  I  wished,  but  that  I 
first  vote  for  cloture  so  that  a  vote  could  be 
reached  on  the  Bill,  I  responded  by  saying. 
"Well.  Mr.  President,  if  a  thief  breaks  into 
your  home  and  you  can  only  find  a  stick  of 
stove  wood,  you'll  use  that  stick  of  stove 
wood.  It's  your  last  resort.  And  the  last 
resort  of  those  of  us  who  oppose  this  Bill 
in  its  entirety  is  the  so-called  filibuster. 
Therefore  I  will  be  there  when  the  vote  on 
cloture  occurs.  I  would  not  vote  for  shut- 
ting off  the  filibuster." 

He  then  suggested  he  could  send  me  on 
a  trip  somewhere  In  the  world  to  carry  out 
some  special  function  which,  of  course, 
would  be  expected  to  get  me  a  lot  of  favor- 
able publicity  back  home,  at  the  time  the 
cloture  vote  occurred  so  that  I  could  be  ab- 
sent and  miss  the  vote.  Whereupon  I  stated 
that  I  would  be  present  when  the  cloture 
vote  occurred  even  if  I  had  to  be  carried 
into  the  Senate  on  a  cot.  I  said,  "I  will  not 
let  Dick  Russell  down."  "Well,"  he  said, 
"you  love  me  as  well  as  you  do  Dick  Rus- 
sell, don't  you?"  I  said,  "I  certainly  do,  but 
I  can't  be  on  both  sides  of  this  question 
at  the  same  time,  so  I'll  have  to  be  there  and 
I'll  vote  against  cloture  and,  of  course, 
against  the  Bill."  He  said — after  a  good  half 
hour  of  the  most  expert  application  of  this 
kind  of  arm-twisting  torture  and  torment — 
"Well,  Bob,  I  still  love  you  and  your  Judge- 
ship will  be  sen*,  up  to  the  Senate  the  first 
of  next  week." 

But  there  is  no  gainsaying  that  arm-twist- 
ing has  had  Its  reward  when  applied  in  the 
right  place  and  at  the  right  time.  It  has 
also  been  known  to  backfire.  Sometimes  an 
entirely  incidental  thing  will  cause  a  Sen- 
ator to  change  his  vote  at  the  last  minute 
on  a  controversial  matter.  For  example,  sev- 
eral years  ago  when  the  controversial  nom- 
ination of  Mr.  Lewis  Strauss  for  a  Cabinet 
post  was  before  the  Senate,  I  fully  intended 
to  support  the  nomination  until  one  morn- 
ing when  It  was  called  to  my  attention  that 
a  syndicated  columnist,  whose  column  was 
widely  read  throughout  the  country,  had 
stated  that  John  L.  Lewis,  the  late  UMWA 
chieftain,  had  my  vote,  as  a  coal  state  Sen- 
ator, in  his  pocket  and  that  I  would  vote 
for  Mr.  Strauss.  Immediately.  I  made  up  my 
mind  to  vote  against  the  confirniation.  I 
naturally  did  not  want  anyone  to  believe 
that  the  famous  labor  leader  could  control 
my  vote. 


■Votes  occur  from  time  to  time  which  cause 
a  member  considerable  anguish  in  the  proc- 
ess of  making  up  his  mind.  For  instance, 
when  Thurgood  Marshall  was  nominated  to 
the  office  of  Associate  Justice  of  the  U.S. 
Supreme  Court,  I  wanted  very  much  to  vote 
for  Mr.  Marshall,  especially  in  view  of  the 
fact  that  he  ^ould  be  the  first  Negro  to  be 
appointed  to  the  highest  tribunal.  I  had 
voted  against  the  1964  Civil  Rights  Act,  I 
had  voted  against  the  1965  so-called  Voting 
Rights  Act,  and  I  felt — among  other  things — 
that  it  would  be  politically  wise,  from  the 
standpohit  of  the  Negro  vote,  for  me  to  bal- 
ance things  up,  make  things  even,  and  sup- 
port the  Marshall  nomination.  Consequent- 
ly, I  asked  my  staff  to  prepare  a  Senate  fioor 
speech  supporting  the  nomination.  I  had 
conflicting  emotions  about  Mr.  Marshall's 
nomination,  however.  In  view  of  his  quarter 
of  a  century  of  service  with  the  NAACP. 
Realizing  that  many  civil  rights  cases  would 
be  coming  before  the  Court,  I  felt  that  Mr. 
Marshall's  25  years  of  activities — and  that 
is  a  long  time — as  Chief  Legal  Officer  for  the 
NAACP  would  Influence  his  decisions  in  civil 
rights  cases.  Additionally — and  probably  more 
importantly — I  did  not  like  what  I  con- 
sidered to  be  his  overly  liberal  record  as  a 
Federal  Judge  In  the  Second  Circuit  Court 
of  Appeals,  for  which  position  I  had  sup- 
ported him  in  the  Senate.  But,  as  I  say,  I 
had  made  up  my  mind — partly  for  political 
reasons — to  support  his  nomination. 

On  the  night  before  the  vote,  however, 
after  I'd  gone  to  bed  I  lay  awake  thinking 
abont  the  nomination.  Suddenly  the  thought 
dawned  upon  me — and  I  don't  know  why  it 
had  not  occurred  prior  thereto — but  the 
thought  dawned  upon  me  that  if  Mr.  Mar- 
shall were  a  white  man  I  would  not  support 
his  nomination  because  of  his  record  as  a 
Judge.  I  then  made  up  my  mind,  and  with- 
out any  difficulty,  that  that  being  the  case 
I  would  not  vote  for  him  Just  because  he 
was  a  black  man.  The  next  day  I  came  to 
the  Senate,  personally  wrote  a  different 
speech  explaining  my  opposition  to  Mr. 
Marshall,  and  voted  against  him.  And,  in- 
cidentally, his  record  as  a  member  of  the 
United  States  Supreme  Court,  I  think,  has 
substantiated  my  concerns  prior  to  that 
vote — and  I  could  say  the  same  about  some 
others. 

Perhaps  I  should  say  a  few  words  about 
the  legislative  drafting  of  bills.  Most  of  the 
drafting  is  done  through  the  Office  of  Legis- 
lative Counsel  at  the  request  of  Senators, 
that  office  being  composed  of  professional 
legal  spteciallsts  in  the  art  of  legislative 
drafting.  The  Senator  or  a  member  of  his 
staff  Informs  the  specialist  regarding  the  type 
of  bill  the  Senator  wishes  to  Introduce,  what 
he  wishes  to  accomplish,  and  the  Legislative 
Counsel  then  proceeds  to  draw  up  the  bill. 
Of  course  many  bills  are  developed  and  writ- 
ten in  the  committee  which  has  jurisdiction 
over  the  subject  on  which  the  legislation  is 
desired. 

Any  discussion  of  the  Inner  workings  of  the 
Congress  would  be  Incomplete  without  some 
reference  to  the  Conference  Committee. 
Sometimes  referred  to  as  the  Third  House, 
this  is  one  of  the  most  important  and  vital 
links  in  the  legislative  process.  It  Is  made  up 
of  conferees  who  are  named  by  the  Presiding 
Officers  of  both  Houses,  and  its  purpose  Is  to 
resolve  differences  between  the  two  Houses 
with  respect  to  any  bill  or  joint  resolution. 
Often  when  I  was  a  Member  of  the  House 
of  Representatives,  I  would  say,  "Thank  God 
for  the  Senate."  Often  while  serving  in  the 
Senate,  however,  I  have  been  given  cause  to 
say,  "Thank  God  for  the  Conference  Com- 
mittee." Because  it  is  in  the  Conference  Com- 
mittee where  politically-motivated,  unwise, 
and  unsound  amendments  are  often  stripped 
from  bills.  The  Conference  Committee  meets 
behind  closed  doors,  there  is  no  transcript  of 
what  is  said,  and  no  record  to  show  ttow  con- 
ferees vote.  Here  is  where  the  art  of  com- 
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promise  is  at  its  apogee — but  without  It, 
more  bad  legislation  would  reach  the  Presi- 
dent's desk  for  signature  than  is  now  the 
case. 

In  this  limited  time,  I  hope  that  I  have 
been  able  to  give  you  an  additional  Insight 
into  the  inner  workings  of  the  Congress.  And 
If  some  of  you  have  a  few  questions  I'll  take 
a  few  minutes  in  an  attempt  to  answer  them. 

I  would  offer  one  caveat;  the  true  measure 
of  a  Congress  is  not  so  much  in  the  number 
of  laws  that  are  enacted  as  in  the  quality  of 
the  work  that  is  done.  Voltaire  stated  the 
case  quite  succinctly:  "A  multitude  of  laws 
in  a  country  Is  like  a  great  number  of  phy- 
sicians: a  sign  of  weakness  and  malady." 
Tacitus  put  it  this  way:  "When  the  State  is 
most  corrupt,  the  laws  are  most  multiplied." 

I'd  be  glad  to  try  to  answer  your  questions 
for  a  few  minutes. 

Q.  Senator,  would  you  please  explain  pair- 
ing to  us? 

A.  There  Is  nothing  in  the  Senate  rules 
which  provides  for  pairs;  but  as  a  result  of 
practice,  custom,  tradition,  the  pairing  pro- 
cedure is  utilized.  A  "live  pair" — and  of 
course  all  pairs  are  live — we  do  refer  to  "live 
pairs"  and  '"dead  pairs",  but  the  live  pair  is 
all  that  counts.  The  dead  pair  is  simply  a 
stating  in  the  record  of  "Mr.  Jones,  who 
would  have  voted  'Aye'  if  present,  paired  with 
Mr.  Smith,  who  would  have  voted  'No'  if 
present."  It  doesn"t  have  any  effect  on  the 
votes  at  all.  It  simply  states  for  the  record 
what  positions  Mr.  Jones  and  Mr.  Smith 
would  have  taken  had  they  been  present. 
That's  for  the  record,  and  I  think  It  serves 
a  good  purpose. 

The  live  pair  involves  two  Senators  in 
connection  with  a  vote  that  requires  only  a 
bare  majority  vote;  it  requires  three  Sen- 
ators in  connection  with  a  vote  that  requires 
a  two-thirds  majority.  And  for  our  purposes, 
the  explanation  will  suffice  to  say  that  a  Sen- 
ator who  is  going  to  be  absent  may  reach  an 
agreement  with  a  Senator  who  is  going  to  be 
present — but  who  stands  on  the  opposite 
side  of  the  question — to  withhold  his  vote 
and  not  let  the  vote  be  counted,  but  to  an- 
nounce when  his  name  is  called  that  he  has 
a  pair  with  the  absent  Senator.  The  Senator 
who  is  present  would  say,  "Mr.  President,  on 
this  vote  I  have  a  live  pair  with  the  distin- 
guished Senator  from  West  Virginia,  Mr. 
So-and-So.  If  he  were  present  and  voting  he 
would  vote  'Aye'.  If  I  were  permitted  to  vote, 
I  would  vote  "No".  I,  therefore,  withhold  my 
vote."  Both  positions  are  stated  in  the  rec- 
ord, and  the  absent  Senator  can  claim  to  his 
constituents  that  his  vote,  in  effect, 
counted — which  it  did,  because  he  kept  the 
Senator  In  attendance  from  voting.  "Tills  is 
the  pairing  procedure. 

Incidentally,  may  I  say  that  pairs  may  be 
counted  for  the  establishment  of  a  quorum. 
In  other  words.  If  49  Senators  vote  on  the 
question  and  two  Senators  who  were  pres- 
ent paired,  a  quorum  is  present.  And  even 
if  tliere"s  a  division  vote — let"s  say  three  Sen- 
ators are  on  the  floor  and  there's  a  division. 
Two  Senators  stand  In  favor  of  the  question 
and  one  Senator  stands  In  opposition  to  it. 
The  "Ayes"  have  it  and  it  is  adopted  by  a 
vote  of  2  to  1.  If  only  three  Senators  were 
present — not  a  majority  by  any  means — 
from  the  standpoint  of  the  validity  of  the 
action  it  Is  not  necessary  that  a  quorum  be 
present.  Of  course  If  the  point  of  no  quorum 
Is  made,  then  it  becomes  vital  that  there  be 
a  quorum. 

Q.  I  assume  in  the  pairing  where  the  ab- 
sent Senator  cannot  be  there  and  the  one 
who  Is  present  can  be,  it's  rather  under- 
stood that  In  a  reverse  circumstance  this  Sen- 
ator who  could  not  be  present  would  return 
the  favor,  let's  put  it,  to  the  other  man  If 
possible. 

A.  Well,  the  Senator  who  is  present,  nat- 
urally, has  a  check  which  he  might  wish  to 
cash  at  a  later  time  and  he  wotUd  go  to  the 
Senator  who  he  accommodated  on  the  first 


occasion   and   expect   to   be   accommodated 
likewise. 

Q.  Senator,  can  you  tell  us  what  time  in- 
terval Is  for  alerting  Senators  for  a  roll  call? 
A.  There  may  be  no  time  for  alert.  For  ex- 
ample, a  Senator  may  rise  at  any  time.  If  he 
can  get  recognition,  and  move  to  table  an 
amendment  or  a  bill.  The  tabling  motion  is 
nondebatable.  The  vote  will  occur  immedi- 
ately unless  a  Senator  suggests  the  absence 
of  a  quorum,  which  every  Senator  has  the 
right  to  do.  A  Senator  could  suggest  fhe 
absence  of  a  quorum.  The  Chair,  under  the 
rules,  asks  the  Clerk  to  call  the  roll  forth- 
with. And  while  the  quorum  is  on.  Senators 
may  be  alerted.  A  motion  to  adjourn  may  be 
made  by  the  Majority  Leader,  and  thus  give 
Senators  an  overnight  chance  to  prepare.  But 
there  is  not  necessarily  any  alert,  as  I  have 
stated. 

In  many  Instances,  when  the  debate  has 
run  Its  course  and  the  "Teas"  and  "Nays" 
have  been  ordered,  the  Clerk  will  call  the  roll. 
In  the  case  of  a  unanimous  consent  agree- 
ment. Senators  are  given  an  opportunity  to 
know  ahead  of  time  when  the  vote  will  occur, 
if  that  Is  a  part  of  the  unanimotis  consent 
agreement.  For  example,  the  vote  on  an 
amendment  by  Mr.  Saxbe  to  the  impending 
Economic  Opportunities  Bill  will  occur  at 
3:00  o'clock  this  afternoon.  They'll  recess 
the  Senate  at  about  1:00  until  2:00,  and  then 
2:00  o'clock  debate  will  begin  on  that  amend- 
ment. But  the  vote  will  not  occur  until  3:00. 
And  Senators  are  notified  by  the  Cloak- 
rooms— their  respective  Cloakrooms,  Repub- 
lican and  Democrat — that  a  vote  will  occur 
at  3:00  o'clock  this  afternoon  on  the  amend- 
ment by  Mr.  Saxbe.  So,  in  that  situation  we 
have  time. 

Fifteen  minutes  is  allowed  for  each  roll 
call  vote.  Formerly  there  was  no  set  time 
allowed.  There  have  been  situations  In  which 
the  roll  call  vote  would  be  occurring  and  a 
Senator  would  be  brought  from  Baltimore,  or 
Mr.  Johnson  might  be  downtown  at  the 
White  House  and  come  back  before  the  vote 
would  be  announced.  But  last  year  we  in- 
stituted a  practice  whereby  there  would  be 
only  20  minutes  allowed  for  roll  call.  Having 
tried  20  minutes  last  year,  we  decided  we 
could  do  it  in  15,  so  this  year  we  are  allot- 
ting only  15  minutes  for  roll  call  votes.  So 
when  the  one  bell  rings,  which  Is  an  indica- 
tion that  a  roll  call  vote  is  occurring,  a  Sena- 
tor knows  he  has  15  minutes.  At  midpoint 
a  warning  bell  will  ring  five  times.  When 
that  bell  rings  he  knows  he  has  T'/j  minutes. 
If  his  name  has  been  called  when  he  reaches 
the  fioor,  and  as  long  as  the  vote  has  not 
been  announced,  he  may  get  the  recognition 
of  the  Presiding  Officer  and  then  cast  his 
vote.  But  after  the  vote  is  announced  by 
the  Chair,  a  Senator  cannot  vote — not  even 
by  unanimous  consent.  The  Chair  cannot 
e'en  entertain  a  unanimous  consent  request 
to  allow  a  Senator  to  vote  after  the  vote 
has  been  announced.  By  unanimous  consent 
he  can  change  his  vote,  or  by  unanimous 
consent  he  can  withdraw  his  vote,  but  if 
he  has  not  voted  he  cannot  vote  once  the 
vote  is  announced. 

Q.  Senator,  what  brought  this  action 
about? 

A.  Well,  we  were  taking  too  long  to  vote. 
Last  year  we  had  423  roll  call  votes,  and  If 
we  had  saved  five  minutes  on  each  vote  that 
would  have  been  2.115  minutes,  which  would 
be  something  over  35  hours  saved  just  by 
having  15  minutes  instead  of  20,  so  we  de- 
cided we'd  try  to  save  that  five  minutes. 
Senators  can  get  to  the  floor  in  15  minutes. 

Q.  On  the  subject  of  pairing,  how  widely  is 
this  practice  used? 

A.  It's  used  a  good  bit  in  the  Senate.  It's 
been  a  long  time  since  I  was  In  the  House. 
I  don't  recall  what  situation  governs  there. 
But  it's  used  quite  frequently  in  the  Senate. 

Q.  Is  this  good? 

A.  Well,  It  benefits  Senators.  It  accommo- 
dates them.  I  would  like  to  see  the  pairing 


procedure  done  away  with.  I'll  ten  you  why 
I  would — and  I  have  said  this — because  if  a 
Senator  Is  absent  I  don't  think  that  he  should 
call  upon  one  of  his  colleagues  who  happens 
to  be  present  and  ask  him  to  sacrifice  his 
vote  Just  to  accommodate  the  man  who  is 
absent.  If  I'm  absent.  Ill  take  my  chances. 
I  will  not  ask  another  Senator  to  pair  "with 
me.  I  don't  like  to  be  asked  to  pair.  I  do  pair 
occasionally  simply  because  I  am  Majority 
Whip.  I  pair  to  accommodate  fellow  I>emo- 
crats.  but  I  try  to  talk  them  Into  letting  u.^^ 
position  them  in  the  record.  We  can  indicate 
In  the  record  how  they  would  have  voted  had 
they  been  present,  and  as  far  as  the  Senator 
who  is  missing  Is  concerned,  that's  the  only 
benefit  that  accrues  to  him  anyhow,  even 
with  a  pair,  except  when  there  is  a  very,  very 
controversial  vote — as  was  the  case  in  the 
1964  Civil  Rights  Bill.  If  a  Senator  is  absent, 
if  he  could  say  to  his  constituents  that  al- 
though he  was  absent  he  accounted  for  the 
loss  of  one  vote  to  the  other  side.  why.  he 
is  In  the  clear.  But  I  personally  don't  like 
the  practice.  I  don't  like  to  give  pairs.  Each 
time  I  give  a  pair  the  WeiTton  Daily  rimes 
states  that  I'm  absent.  I'm  not  absent.  I'm 
there.  I'm  on  the  floor  perhaps  more  than 
any  other  Senator  is  on  the  floor.  But  if  I 
pair — and  I  don't  say  this  as  any  reflection 
against  the  Weirton  Daily  Times.  I  Just  used 
that  paper  as  an  example.  Other  papers  will 
say  the  same  thing.  "Senator  Randolph  votetl 
for.  Senator  Byrd,  absent."  So  with  a  98  3 
percent  voting  record  last  year  and  a  95.4  per- 
cent voting  record  for  the  13  years  I've  been 
in  the  Senate,  I  don't  do  much  pairing.  And 
I  don't  like  to  be  charged  absent  when  I'm 
not  absent,  but  present. 

Q.  If  it  were  put  up  to  a  vole  to  the  entire 
Senate  either  to  keep  or  do  away  with  pair- 
ing, what  do  you  suppose  would  be  the  out- 
come? 

A.  I  think  they  would  probably  keep  it  Ivp 
never  seen  it  done,  but  I  Imagine  they  would 
keep  it.  Because  it  has  prevailed  a  long,  lonp 
time  and  based  on  experience  and  custom, 
I  suppose  it  has  worked  pretty  well.  A  Sena- 
tor doesn't  have  to  give  a  pair  if  he  doesn't 
want  to. 

May  I  say  in  closing  that  It  has  been  good 
to  be  with  you.  I've  enjoyed  my  visit.  And 
for  you  and  your  wives,  gentlemen,  and  your 
families,  and  you,  Mr.  Chairman,  and  the 
Officers  of  the  Organization,  I  wish  these 
things:  Work  for  your  hands,  a  straight  path 
for  your  feet,  a  coin  for  your  purse,  sunshine 
on  your  windowpane  at  morning,  a  song  in 
your  treetop  at  evening,  soft  rains  for  your 
garden,  the  hand  of  a  friend  on  your  latch 
string,  love  at  your  firesides,  happiness  l:i 
your  hearts,  and   God's  blessings  always. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HUMPHREY.  I  am  delighted  to 
yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  takes  me  by 
surprise.  He  flatters  me  by  his  kind  re- 
marks, overly  generous  as  they  are,  "Rit.h 
respect  to  the  article.  Plato  thanked  the 
gods  that  he  had  lived  in  the  age  of  Sor- 
rates.  I  thank  the  benign  hand  of  destiny 
for  permitting  me  to  live  in  the  age  of 
Hubert  Hitmphrey,  and  to  serve  in  this 
august  body  with  this  exceedingly  dis- 
tinguished man,  the  former  Vice  Presi- 
dent of  the  United  States.  I  am  greatly 
proud  and  flattered  that  he  would  call 
to  mind  this  humble  dissertation  which 
I  made  .some  time  ago  with  respect  to 
the  workings  of  the  Senate. 

Mr.  HUMPHREY.  I  thank  my  friend 
from  West  Virginia.  Tliat  is  the  most 
flattering  comment  I  have  had,  and  I 
accept  it. 

I  might  suggest  to  my  colleagues,  after 
having  read  the  address,  that  it  would 
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b4  very  well  to  consider  it  for  personal 
rints  for  their  constituents  as  they 
k  them  ho'.v  the  Senate  operates.  If  I 
?re  now  teaching  school — which  I 
julci  not  want  to  be  doing — I  would  use 
lor  my  students. 

Mr.  ROBERT  C.  BYRD.  May  I  call  at- 
ntion  to  the  fact — which  I  need  not 
t — that  the  speech  of  the  Senator  from 
mnesota — which  so  flatters  me — is  not 
lominating  speech  for  1976. 
Ml .  HUMPHREY.  Do  not  be  too  sure— 
:•  the  Senator,  anyway. 
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NNESOTA  FARMERS  AND  RURAL 
CITIZENS  WILL  FIGHT  NIXON 
CUTBACKS 

Mr.  HUMPHREY.  Mr.  President,  on 
nuary  13.  1973,  over  4,000  Minnesota 
rmers  and  rural  citizens  met  in  Morris. 
nn.  to  protest  the  Nixon  administra- 
n's  termination  and  sharp  cutback  of 

ny   vital   Federal  programs   th-'t  di- 

tly  afTect  their  lives  and  economic 
ifare.  particularly  the  abrupt  termina- 
n  of  the  emergency  loan  program  of 

Farmers  Home  Administration. 
Mr.  President,  the  people  of  Minnesota 
p  angry  and  embittered  over  these  de- 
ions.  And.  as  was  made  abundantly 
?ar  at  this  meeting,  they  have  no  in- 
ition  of  taking  these  decisions  lying 
wn.  They  intend  to  fight,  and  I  intend 

be  right  in  there  fighting  with  them. 
The  decision  of  the  President  to  ab- 
ptly  terminate  the  FHA  disaster  loan 
oeram  was  not  only  an  act  of  contempt 
ainst  the  U.S.  Congress  and  a  viola- 
)n  of  the  law  itself,  but  also  was  an  act 

callousness  and  indifference  toward 
izens  of  this  Nation  who  are  victims  of 
tural  disaster.  Furtiiermore.  the  man- 
in  which  the  administration  went 
Ijout  handling  this  matter  farther  il- 
strates  their  disregard  for  people  and 
eir  problems.  Prior  to  the  announce- 

nt  terminating  the  disaster  loan  pro- 
am.    local   FHA   offices   were   advising 

mers  and  other  rural  citizens  in  des- 
olated disaster  areas  to  take  their  time 

filing  their  emergency  loan  applica- 

ns  This  was  done  in  an  effort  to  per- 

the.se  offices  an  opportunity  to  proc- 

applications  in  an  orderly  manner. 

ley  did  not  want  to  be  inundated  with 

pplications. 

Many,  if  not  most  of  these  citizens,  in 
spirit  of  wanting  to  cooperate  with 
eir  Government  in  this  regard,  delayed 
mg  their  applications.  Their  reward? 
18  program  was  discontinued  without 
Ivance  notice. 

And.  even  in  the  case  of  presidentially 
signated  area.s.  where  applicants  were 
■en  2  weeks  to  file  their  applications, 

instructions  were  given  to  local  FH.A. 
es  to  notify  the  people  who  had  not 
t  filed  their  applications.  Was  this  an 
ersi  jht  or  a  dehberate  attempt  to  mini- 
the   number   of   applications   that 
ight    be    submitted    during    those    re- 
aming days?  Such  action,  of  course, 
little  to  insure  any  degree  of  trust 

confidence  by  people  in  the  Govern- 
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Mr.  President,  the  January  18.  1973, 
i.*ue  of  Minnesota  Agriculture,  the 
w?ekly  publication  of  the  Miiine,';ota 
F  irmers  Union,  contains  a  list  of  the  esti- 


mated losses  suffered  by  farmers  in  desig- 
nated disaster  counties. 

I  request  unanimous  consent  to  have 
this  list  placed  in  the  Record  following 
the  completion  of  my  statement. 

I  also  ask  unanimous  consent  to  place 
in  the  Record  a  copy  of  a  resolution 
adopted  by  our  Minnesota  State  Legisla- 
ture demanding  restoration  of  the  FHA 
emergency  loan  program,  a  copy  of  the 
remarks  made  by  Mrs.  David  Klanges  at 
the  Morris  meeting  on  January  13,  and 
two  other  brief  articles  relating  to  actions 
launched  by  Minnesotans  to  restore  this 
vitally  important  program- 
Mr.  President,  beginning  on  next 
Thur.-:day.  February  1,  the  Senate  Com- 
iniilee  on  Agriculture  and  Forestry  will 
open  4  days  of  public  hearings  on  all  the 
recently  announced  terminations  and 
cutbacks  in  farm  and  rural  development 
progianis.  Secretary  Butz  is  scheduled  to 
be  the  lead  off  witness.  I  would  like  to 
encoui  age  all  the  members  of  the  Senate 
to  paiticipate  in  these  hearings  as  well 
as  to  notify  their  constituents  about 
them.  The  administration  refuses  to  con- 
sult in  advance  either  with  the  Congress 
or  the  citizens  of  this  Nation  about  these 
program  decisions,  but  our  committee 
will  consult  with  the  Congress  and  the 
people. 

I  ask  unanimous  consent  that  certain 
material  with  respect  to  the  delibera- 
tion.^  of  this  group  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Loss  Report  bv  Farmers  Who  Suffered 
Crop  Damage  in  Disaster  Counties 

I  Editors  Note. — Following  are  loss  esti- 
mates cited  by  farmers  in  Minnesota  coun- 
ties, designated  by  USDA  as  disaster  counties. 
These  are  some  of  the  reports  sent  to  MFU 
by  farmers  who  were  deprived  of  applying  for 
FHA  disaster  emergency  loans  by  the  early 
closing  of  applications.) 

(Estimated  loss  in  dollars] 

BIG  stone  county 

1   Ortonville,  8,000. 

2.  Correll,  8,000-10.000. 

3.  Graceville,  5.129. 

4  Ortonville.  8.000. 

5  Ortonville,  8.800. 

6  Ortonville.  6.260 

7.  Ortonville,  8.000-10,000. 
8  Ortonville,  4,500. 
9.  Ortonville,  14,000. 

10.  OrtonvUle,  12,800. 

11.  Clinton,  5,000. 

12.  Clinton.  4.800. 

13.  Ortonville,  5,000. 
14  Johnson.  24.000. 

15.  Graceville,  23,000. 

16.  Ortonville,  6.800. 

17.  Johnson.  6.500. 

18  Ortonville,  20,000. 
19.  Beardsley,  7.000. 
20  Beardsley,  7.500. 
21.  Beardsley.  5.600. 

22  Beardsley,  5.500. 

23  Beardsley.  6.500, 

24.  Clinton.  6.000. 

25.  Clinton.  7.500. 

26.  Clinton,  10.000. 
27  OrtonvUle,  15,000. 

28.  Ortonville.  15,000. 

29.  Correll,  14.000. 

30.  Correll,  3.800. 

31.  Ortonville.  13.500. 

32.  Graceville,  3.500. 

33.  Clinton,  7,088. 


34.  Ortonville,  20,000. 

35.  Correll,  5,000. 

36.  OrtonvUle,  7,400. 

37.  Graceville,  13,560. 

38.  Graceville,  3,600. 

39.  Clinton,  5,000. 

40.  Correll,  2,550. 

41.  Ortonville.  20,000. 

42.  Ortonville,  8,000-10,000. 

43.  Ortonville,  6.500. 

44.  Correll,  4,000. 

45.  Clinton,  2,000. 

46.  Ortonville,  10,000. 

47.  Clinton.  8.000. 

48.  Clinton.  6,000. 

49.  Big  Stone,  6.275. 

50.  Clinton.  6.000. 

51.  Ortonville,  11,730. 

CHIPPEWA  COtJNTT 

1.  Montevideo,  16.467.48. 

2.  Montevideo.  8.220. 

3.  Maynard.  3.220. 

4.  Milan.  3.100. 

5.  Clara  City,  17.000. 

6.  Montevideo,  8,000. 

7.  Kerkhoven,  8,000. 

8  Kerkhoven,  6,200  80. 

9.  Montevideo,  6,000. 

10.  Clara  Citv,  12.000. 

11.  Clara  City,  13.200. 

12.  Kerkhoven,  12.000. 

13.  Montevideo.  8.500. 

14.  Montevideo.  6.500. 

15.  Montevideo.  8,500. 

16.  Clara  City,  7,100. 

17.  Montevideo.  5.000. 

18.  Montevideo.  8,000. 

19.  Montevideo,  12.000. 

20.  Montevideo,  10.500. 

21.  Maynard,  15.000. 

22.  Maynard,  17,000. 

23.  Kerkhoven.  12.000. 

24.  Clara  City.  4,000. 

25.  Maynard,  23,000. 

26.  Maynard,  16,000. 

27.  Clara  City,  12,000. 

28.  Kerkhoven,  11.000. 

29.  Clara  City,  17.000. 

30.  Montevideo,  30.000. 

31.  Kerkhoven.  12.400. 

32.  Maynard,  8.474. 

DOUGL.^S  COtJNTT 

1.  Hoffman.  4.100. 

GRANT  COONTT 

1.  Norcross,  11,800. 

2.  Elbow  Lake,  10,000. 

3.  Herman.  9.000. 

4.  Hoffman.  17,000. 

5.  Herman.  6.000. 
6  Herman,  7,000. 

7.  Wendell.  23,000. 

8.  Wendell.  12.000-15,000. 

9.  Barrett,  3,000. 

10.  Norcross,  15,000. 

11.  Herman.  12.000. 

12.  Herman.  9.850. 
13   Herman,  6.200. 

14.  Herman,  6.500. 

15.  Wendell.  5.400. 

16.  Herman,  3.500. 
17  Herman.  6.470. 

18.  Herman.  15.000. 

19.  Herman.  7.000 
20  Herman,  5.000. 
21.  Barrett.  4.500. 
22  Herman,  15,000. 

23.  Elbow  Lake.  4.700. 

24.  Herman.  15.000. 

25.  Barrett.  3.000. 

26.  Herman,  6,500. 

27.  Norcross.  13.000. 

28.  Herman,  8,500. 

29.  Elbow  Lake.  7,000. 

30.  Herman.  18,000. 

31.  Elbow  Lake,  5.200. 

32.  Elbow  Lake,  4.000. 
33  Barrett.  20.000. 

34.  Ashby.  15.000. 

35.  Barret,  15,000. 
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36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
50. 
51. 
52. 
53. 
54. 
55. 
56. 
57. 
58. 
59. 
60. 
61. 
62. 
63. 
64. 
65. 
66. 
67. 
68. 
69. 
70. 
71, 
72. 
73. 
74. 
75. 
76. 
77. 
78. 
79. 
80. 
81. 
82. 
83. 
84. 
85. 
86. 
87. 

1. 
2. 
3. 

4. 
5. 
6. 
7, 


Herman,  18,000. 
Norcross,  11,000. 
Elbow  Lake,  2,500. 
Herman,  8,000. 
Herman,  2,200. 
Herman,  3,700. 
Hoffman,  3,000. 
Herman,  7,000. 
Elbow  Lake,  7,000. 
Herman,  5.000. 
Herman,  12,000. 

Norcross,  18,000. 

Elbow  Lake,  11,000. 

Herman,  1.000. 

Elbow  Lake.  2,000. 

Herman,  20,000. 

Herman,  20,000. 

Herman,  11,000. 

Barrett,  4,500. 

Norcross,  30,000. 

Barrett,  10,000. 

Kensington,  7,000. 

Norcross,  6,000. 

Herman,  3,800. 

Elbow  Lake.  23,000. 

Barrett,  6.400. 

Wendell.  12,500. 

Wendell,  7,000. 

Wendell.  49,000. 

Elbow  Lake.  15,000. 

Hoffman,  8.000. 

Herman,  7,400. 

Hoffman,  8.100.. 

Hoffman,  4.030. 

Barrett,  8,000. 

Barrett,  7,000. 

Hoffman,  10,000. 

Barrett,  6,390. 

Elbow  Lake.  4,500. 

Wendell,  6,500. 

Hoffman,  10,000. 

Herman,  7.000. 

Herman,  5,000. 

Kensington,  20,000. 

Elbow  Lake,  9,652. 

Elbow  Lake,  7,915. 

Elbow  Lake,  4,000. 

Barrett,  11,000. 

Herman,  18,500. 

Norcross,  6.000. 

Norcross,  12.284. 

Herman,  5,100. 


KANDIYOHI    COUNTY 

Willmar,  4.800. 
Willmar,  5,000. 
Willmar,  7,000. 
Kandiyohi,  28.022. 
Lake  Lillian,  2.700. 
Regal,  15,000. 
Raymond,  14,000. 

LAC    QUI    PARLE    COUNTY 

1.  Loiiisburg.  10,000, 

2.  Gary,  7,500, 

3.  Marietta,  9,000. 

4.  Bellingham,  2,400. 

5.  Odessa,  6,700. 

6.  Dawson,  6,000. 

7.  Louisburg,  15.250. 

8.  Madison,  15,000. 

9.  Appleton,  5,000. 

10.  Madison.  12,000. 

LINCOLN    COUNTY 

1.  Minneota,   12,000. 

2.  Hedricks.  30,000. 

3.  Hendricks,  5,000, 

MEEKER    COUNTY 

1.  Grove  City,  7,000, 

OTTER    TAIL    COUNTY 

1.  Dora,  15,000. 

POPE    COUNTY 

1.  Glenwood.  4,500. 

2.  Glenwood,  4,500. 

3.  Starbiick,  2,660. 

4.  Starbuck,  3.500. 

5.  Starbuck,  15,000. 

6.  Clontarf,  12,000. 

7.  Belgrade.  2,000. 

8.  Farwell,  5,500. 


9.  Starbuck.  5.500. 

10.  Starbuck,  6.100. 

11.  Starbuck,  5,000. 

12.  Clontarf.  5.000. 

13.  Starbuck,  10.000. 

14.  Starbuck,  4,000. 

15.  Starbuck,  15,000. 

16.  Villard.  6,500. 

17.  Glenwood,  3,000. 

18.  Villard,  6.500. 

19.  Glenwood,  5.500. 

20.  Starbuck.  8.000. 

21.  Lowry.  6.200. 

22.  Villard,  6,800. 

RENVILLE    COtJNTY 

1.  Sacred  Heart,  4,500. 

2.  Hector.  15,000, 

3.  Sacred  Heart,  17,000. 

4.  Sacred  Heart,  30,000, 

STEARNS    COUNTY 

Belgrade,  5,000. 
Paynesville,  18,500. 
Belgrade.  2.500. 
Villard.  6.800. 
Sauk  Centre,  11,600. 
Sauk  Centre,  6.500. 
Sauk  Centre,  24,000. 
Sauk  Centre.  3.000. 
Sauk  Centre.  3.000. 

Morris,  13,000. 

Belgrade,  12,000. 

Paynesville,  17,750. 

Sauk  Centre,  2,330. 

Osakis,  4,600. 

Sauk  Centre.  3,000. 

Sauk  Centre.  8.645.35. 

Sauk  Centre,  2,500. 

Sauk  Centre,  11,000. 

Sauk  Centre.  7.000. 

Sauk  Centre,  15,000. 

Sauk  Centre,  15,000. 

Paynesville,  8.593. 

Paynesville,  4,500. 
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2. 
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4. 

5. 

6. 

7. 

8. 
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22. 
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26. 

27. 

28. 

29. 

30. 
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32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44. 

45. 


STEVENS    COUNTT 

Alberta,  3.000. 
Donnelly,  5,000. 
Chokio,  8,500. 
Alberta.  7.000. 
Donnelly,  7,800. 
Herman,  9.000. 
Morris,  1,000. 
Donnelly,  8,000. 
Hoffman,  9.800. 

Morris,  4,000, 

Morris,  4,000. 

Chokio,  4.900. 

Chokio.  8,500. 

Morris,  29,836. 

Morris,  20,000. 

Morris,  4.000. 

Hancock.  18.000. 

Morris,  2.000. 

Morris,  6.000. 

Chokio.  6.000. 

Chokio.  7,500. 

Chokio,  6.900. 

Hancock,  7,000. 

Morris,  6,000. 

Herman,  13,000. 

Morris,  15.000. 

Morris.  6.000-10.000. 

Donnelly.  4.000. 

Morris,  15.000. 

Donnelly,  10,000. 

Chokio,  7.500. 

Morris,  11,000. 

Morris.  7.267. 

Chokio,  8.200. 

Morris.  5.000. 

Morris,  5.000. 

Chokio,  3.200. 

Herman,  8.000. 

Holloway.  21,000. 

Morris,  10.000. 

Chokio.  5.300. 

Chokio,  10,000. 

Herman,  6,000. 

Alberta,  10,000. 

Alberta,  10.000. 

Chokio,  6,500. 


SENATE 

46. 

Donnelly.  18,000. 

47. 

Alberta,  4,480. 

48. 

Morris,  13,000. 

49. 

Donnelly,  16.800. 

50. 

Chokio.  31.000. 

51. 

Alberta.  9,000. 

52. 

Morris,  5,000. 

53. 

Morris,  4.500. 

54. 

Hancock,  15.000. 

55. 

Chokio,  8,400. 

56. 

Hancock,  5,000. 

57. 

Morris.  1,950. 

58. 

Chokio,  6,500. 

59. 

Herman.  4,000, 

60. 

Chokio.  3,700. 

61. 

Hancock,  6,250. 

62. 

Morris,  4,000. 

63. 

Herman,  4,000. 

64. 

Chokio,  25,000. 

65. 

Morris,  4.770. 

66. 

Morris,  8.000. 

67. 

Hancock,  8,300. 

H 

Herman,  5,000. 

6^ 

Morris,  11,000. 

70. 

Donnelly,  2,400. 

71. 

Morris,  10.000. 

72. 

Chokio.  2.500. 

73. 

Morris,  6,000. 

74. 

Herman,  6,000. 

75. 

Morris,  6.500. 

76. 

Morris,  8,000. 

77. 

Chokio.  20,000. 

78. 

Morris.  9,000. 

79. 

Chokio,  15,000. 

80. 

Chokio,  8,000. 

81. 

Donnelly,  7,000. 

82. 

Chokio.  11.000. 

83 

Alberta,  15.000. 

84. 

Alberta,  5,000. 

85 

Chokio,  13,000. 

86. 

Donnelly.  4.000. 

87. 

Morris.  10,000. 

88. 

Chokio,  11.000. 

89. 

Morris,  3,564. 

90. 

Chokio,  6,500. 

91. 

Morris.  11,480. 

92. 

Chokio.  12.000. 

93. 

Morris,  10.000. 

94. 

Alberta,  15.000. 

95. 

Donnelly,  9.000. 

96. 

Morris,  6,000-7,500. 

97. 

Chokio,  6,700, 

98. 

Chokio,  7.000. 

99. 

Chokio,  8,000. 

IOC 

.  Morris,  6,000. 

101 

.  Morris,  14.000. 

102 

.  Chokio.  7.000. 

loa 

.  Donnelly.  7.803.40 
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SWIFT    COTTNTT 

1.  Murdock.  10.000. 

2.  Benson.  8.920. 

3.  Appleton,  6.000. 
4  Benson.   10.000. 

5.  Ben.son,  8.000. 

6.  Murdock.  6.500. 

7.  Danvers.   10.000. 

8.  Murdock,  8.000. 

9.  Appleton.  5.000. 

10.  Appleton.  5.000. 

11.  Appleton.  4.000. 

12.  Benson.  8,000. 

13.  Holloway.  17,000. 

14.  Appleton.  5.000. 

15.  Murdock,  4,200. 

16.  Holloway,  4.500. 

17.  Appleton,  4.400. 

18.  Benson.  8.00  10,000. 

19.  Appleton,  5,000, 
20  Benson,  30,000. 

21.  Appleton,  2.500. 

22.  Benson.  6.500. 

23.  Kerkhoven,  4,000. 

24.  Murdock.  5,000. 

25.  Danvers.  60.000. 
26  Milan.  8.500. 

27.  Minneapolis.  7,000. 

28.  Benson.  8.000. 
29   Danvers.  14.000. 

30.  Danvers,  10.470. 

31.  Danvers,  4,000. 

32.  Danvers,  20,000. 
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33.  Murdock.   1.600. 

34.  Benson,  10.000. 
3.'i.  Murdock.  20.000. 

36.  Sun'aurg.  8.000. 

37.  Benson.  8.350. 
33.  Aprleton.  20.000. 

39.  Hoilcway,  20.000. 

40.  Sauk  Centre.  14.000. 

41.  Appleton,  4.700. 
4_'.  Appieion.  5.000. 

43.  Murdock.  10.000. 

44.  Danvers,  61.000. 

45.  Danvers.  9.200. 

46.  Benson.  5.000. 

47.  App'.eton,  15.000. 

48.  Ben>on.  60.000. 

49.  HoUoway.  6,000. 

50.  HoUoway.  6.000. 

51.  Appleton.  6,000. 

52.  Hancock,  9.750. 

53.  HoUoway,  14.750. 

54.  Danvers,  6.300. 

55.  Benson.  5.120. 

56.  Danvers,  7.000. 

57.  HoUoway,  5  667. 

58.  CorreU,  6.040. 

TRAVESSE    COtJMTT 

1.  Gracevaie.  13.500. 

2.  Beardsley.  825. 

3.  Wheaton.  7.700 

4.  WTieaton,  7.000. 

5.  Dumont,  4.800. 
0.  Herman,  12,000. 

7.  Beardsley.  1901. 

8.  Dumor.t.  7,700. 

9.  Duinon:.   14.000. 

10.  Dumont.  20.000. 

11.  Dumont.  12  000. 

12.  Tenney,  10,000. 

13.  Dumont,  9.000. 

14.  Dumont.  7.250. 

15.  Wheaton,  6.500. 

16.  Johnson,  6.000. 

17.  Johnson,  39.000. 

18.  Dumont,  9.000. 

19.  Wheaton,  7.000. 

20.  Wheaton,  6.500. 

21.  Wlieaton.  6.000. 

22.  Johnson,  5.250. 

23.  Norcross.  7,000. 

24.  Dumont,  8,500. 

25.  Johnson.  5.250. 

26.  Tennev,  25.000. 

27.  Wheaton,  11.000. 

28.  Norcross.  6.500. 

29.  Tintah.  4.500. 

30.  Dumont.  10.000. 

31.  Duinont,  37,000. 

32.  Dumont,  6.000. 

33.  Dumont,  7,500. 

34.  GracevUle.  5,146. 

35.  Norcross.  11.000. 

36.  Dumont.  10.000. 

37.  GracevlUe.  7.300. 
08.  GracevUle.  13,000. 

39.  Tenney,  5.000. 

40.  Wheaton,  6,500. 

41.  GraceviUe.  3.000. 

42.  Dumont,  8.000. 

43.  Tenney.  5.000. 

44.  Dumont,  4.950. 

45.  Dumont.  8.000. 

46.  Tintah.  17,900. 

47.  Dumont.  8.000. 

48.  Wheaton.  6.000. 
40.  Dumont.  6.500. 

50.  Beardsley,  9.0C0. 

51.  Wheaton.  5,000. 

52.  Dumont.  8,000. 

WILKIN    COUNTT 

1.  Nashua.  8,000. 

2.  Foxhome.  16.000. 

3.  Campbell.  7.829. 

4.  Fairmount.  6.500. 

5.  Ten:iey.  7.000. 

6.  Foxhome.  30.000. 

7.  Breckenridge,  6.500. 

8.  Eoran.  30,000. 

9.  Dumont,  7.000. 

10.  CamDbell.  4.864. 

11.  Kent.  10.000. 


8. 

9. 

10. 

11. 
12. 


VELLOW    MEDICINI   COUNTT 

Clarkfield.  7,600. 
Canhy,  3.824. 
Clarkfield.  4,000. 
Hanley  Palls,  15,000. 
Clarkfield,  35,000. 
Hanley  Palls,  9,000. 
HanlevFaUs,  10.000. 
Clarkfield.  10.000. 
Canby,  8.000. 
Canby.  6.000. 
Hanley  PaUs,  48,000. 
Canbv.  3.000. 


JFroui  tho  Minnesota  Agriculture,  Jan.   18. 

1973) 
Lawsjjt  NrAR   on   Emergznct  Loans:    Un- 
claimed Losses  May   Be  as  High  as  $40 

MiiaJON 

St.  Pat-l.  Mint*.,  January  17,  1973. — Legal 
action  win  be  Initiated  Friday  In  the  names 
of  several  West  Central  Minnesota  farmers 
deprived  of  the  opportunity  to  apply  for  dis- 
aster emergency  loans  or  grants  by  the  sud- 
den termination  of  the  emergency  loan  pro- 
gram by  the  White  House. 

Tlie  suit,  handled  by  the  St.  Paul  law  firm 
of  Dohcrty.  Rumble  and  Butler,  legal  counsel 
for  Minnesota  Farmers  Union  and  several 
major  Ml.Tnesola  farm  cooperatives,  will  seek 
a  restraining  order  to  prevent  termination 
of  the  loan  program  and  a  court  order  to 
stipulate  fuU  reinstatement  to  June  30.  1973. 

The  idea  of  legal  action  on  the  disaster 
loan  Issue  was  unanimously  approved  by  the 
audience  at  the  Morris  protest  meeting  when 
a  resolution  was  offered. 

Cy  Carpenter.  MFU  president,  Monday  gave 
the  go  ahead  for  the  legal  action  to  be'taken. 

"We  are  seeking  and  welcome  the  full  and 
active  participation  of  the  Farm  Bureau  and 
the  NFO  in  the  lawsuit,"  Carpenter  said. 

Carpenter  explained  that  it  is  estimated 
that  about  $19  mUlions  in  loan  applications 
had  been  processed  before  the  Dec.  27  cut-off 
and  that  thU  was  thought  to  be  about  one- 
ihird  of  the  potential  claims. 

"It  is  apparent  that  the  losses  of  those 
who  were  prevented  from  applying  by  the 
arbitrarj'  closing  of  applications  without  ad- 
vance notice  may  be  as  high  as  $40  millions," 
Carpenter  said. 

Carpenter  said  that  a  legal  fund  has  been 
established  ar.d  that  it  was  hoped  that  inter- 
ested businessmen  and  bankers,  civic  and 
commerce  as.soclatlons,  cooperatives  and  indi- 
viduals would  contribute  to  the  effort. 

He  noted  that  the  state  AFL-CIO  had  al- 
ready pledged  $2,000  towards  the  legal  ex- 
pense. 

Carpenter  said  that  contributions  could 
be  made  out  to  "Disaster  Loan  Legal  Fund." 
and  mailed  to  Paul  Gandrud.  at  the  Swift 
County  Bank,  Benson,  Minnesota.  Gandrud 
is  acting  as  custodian  for  the  contributions 
to  the  legal  fund. 

Remarks  or  Mrs.  Dave  Klanges,  FUSE 

R.«LLY.  January  13,  1973,  Morris,  Minn. 

I  am  a  Farm  wife  and  we  are  one  of  the 
many  Farmers  that  took  President  Nixon  at 
his  word  and  believed  that  we  had  until 
June  30th  to  get  our  Emergency  Disaster 
Loan.  Yes,  we  had  started  the  application, 
way  back  in  October.  But  like  many  of 
others,  we  were  told  to  wait  until  we  had 
all  the  crops  harvested  and  would  know  how 
much  of  a  loss  we  would  have.  So  we  took 
our  partly  filled  application  back  home  and 
lay  it  in  a  drav.'er.  That  is  where  the  papers 
were  the  night  of  December  27th. 

When  the  announcement  came  over  T.V. 
that  President  Nixon  had  ordered  the  Farm- 
ers Home  Administration  to  cut  ofif  all 
Emergency  Disaster  Loans  as  of  that  day. 
I  found  It  very  hard  to  believe.  I  must  say 
it  was  a  very  sleepless  and  restless  night. 
Ma.iy  questions  came  to  my  mind  and  a  lot 
of  them  haven't  been  answered  yet. 

I  find  it  very  bard  to  accept  the  reasons 


that  have  been  given  to  us  for  cutting  these 
loans  off  with  no  warning.  They  tell  us  it 
was  getting  out  of  hand,  it  would  Just  take 
too  much  money.  Well  really,  doesn't  the 
Defense  Program  cost  more  than  they  had 
planned.  I  sure  don't  remember  any  funds 
being  cut  off  for  that  program.  Instead  more 
money  was  given.  Aren't  we  as  Fanners  en- 
titled to  the  same  Considerations  as  the  De- 
fense Program  and  Foreign  Countries  that 
the  U.S.  gave  their  v.'ord  to  also? 

They  are  making  it  sound  Uke  this  pro- 
gram was  a  give-away  Program,  all  to  the 
Benefits  of  the  Farmer.  Mr.  Farmer,  Tell  me 
were  you  going  to  pocket  this  money  or  were 
you  going  to  your  local  town  and  buy  seed, 
fertilizer,  spray,  gas,  fuel  oil,  and  pay  inter- 
est on  notes  fo  you  could  farm  one  more 
year.  There  has  bean  a  saying  that  $1.00  a 
Farmer  spends  will  yield  $7.00.  Now  just 
using  the  amount  that  has  been  said  would 
be  the  Grants,  $800,000,000.  Multiply  that 
by  $7.00  and  you  have  $5,000  million  that 
will  be  turned  over  in  Rural  America.  Isn't 
that  going  to  Increase  Jobs  and  Income, 
which  in  turn  will  produce  tax  money. 

Rural  America  has  been  and  still  is  ia 
trouble.  The  Farmers  in  these  Disaster  Areas 
are  threatened  with  bankruptcy  without 
these  loans.  The  Government  rescued  Pe:m 
Central,  Lockheed  Aircraft,  and  right  now 
they  are  in  the  process  of  rescuing  another 
Aircraft  Company.  Don't  we  as  farmers  de- 
serve the  same  considerations  as  these  com- 
panies. I  say  we  do.  I  think  Congress  and 
President  Nixon  agreed  in  August  when  this 
bill  was  passed  that  the  Farmers  had  been 
hurt  by  Disasters  and  they  were  in  need  of 
help.  Things  have  not  changed  since   then. 

"Ves,  we  as  farmers  are  finding  that  our 
programs  are  being  drastically  cut.  But  did 
you  know  that  the  Ship  Building  Industry 
has  a  Government  Subsidy  of  50%  of  the 
cost  of  buUding  a  ship.  This  goes  to  private 
businesses.  That  has  not  been  cut.  This  Is 
Just  one  example.  I  am  sure  there  are  many 
more  that  they  wont  cut  at  all.  Why  do  we 
as  farmers  have  to  t.-\ke  the  biggest  cut  in 
our  programs. 

Yes,  they  tell  us  prices  are  high.  84% 
parity.  But  have  yoti  tried  to  sell  yotir  prod- 
ucts. It  is  very  difficult  to  move  any  grain 
no•^'•  and  they  Just  don't  seem  to  want  to 
buy.  So  we  aren't  really  getting  these  big 
market  prices.  Yet.  our  cost  of  operating 
goes  higher  and  higher  each  year.  Income  Is 
higher  but  there  is  less  net  income  when 
everything  is  paid. 

We  farm  families  have  dreams  and  hopes 
Just  like  other  people.  I  have  seen  our  dreams 
and  hopes  put  off  from  year  to  year  and  you 
begin  to  wonder  If  they  will  ever  come  true. 
But  yet,  we  all  stay  with  farming,  telling 
ourselves  next  year  will  be  better.  We  would 
like  an  income  increase  that  would  cover  the 
rising  cost  of  living  each  year  like  the  execu- 
tive branch  recently  received.  But  if  that  was 
for  the  farmers  it  would  be  inflationary. 
Don't  yoti  wonder  why  it  wasn't  called  infla- 
tionary for  them? 

Farmers,  farmwives,  businessmen  and  rural 
America,  it  is  time  to  imlte  and  stand  up  to 
what  is  being  done  to  us  today.  We  urge 
President  Nixon  and  Secretary  Butz  to  re- 
verse their  decision  of  December  27th  and 
open  up  the  P.  H.  A.  Emergency  Disaster 
Loan  Program  and  be  fair  to  all  the  farmers. 

State  LECi.ST,ATrvE  Resolittion  DEM.^^"DS 
FHA  Restoration 

H.F.  124.  a  resolution  demanding  the  rein- 
statement of  the  FHA  emergency  loan  pro- 
gram was  introduced  Jan.  11  by  State  Rep. 
Glen  Anderson  and  was  scheduled  to  be 
heard  in  the  House  agriculture  committee  to- 
day (Thursday,  Jan.  18) . 

The  resolution  declares: 

Whereas,  thousands  of  Minnesota  farmers 
suffered  severe  crop  losses  in  1972  caused  by 
flooding  in  fields  which  meant  an  economic 
loss  to  many  areas  of  rural  Minnesota;  and 


January  26,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


2307 


Whereas,  over  one  mlUlon  acres  of  crop 
lands  were  damaged  and  declared  eligible  for 
Farmers  Home  Administration  grants  and  low 
Interest  loans  in  these    iisaster  areas;  and 

Whereas,  farmers  in  the  stricken  area  were 
advised  by  the  FHA  to  withhold  their  appli- 
cations for  loans  until  final  determination  of 
losses;  and 

Whereas,  the  President's  decision  to  now 
halt  the  loan  program  is  unconscionable  and 
unjustified;  and 

Whereas,  this  decision  will  mean  to  many 
farmers  and  rural  businessmen  possible  bank- 
ruptcy; now,  therefore, 

Be  it  resolved,  by  the  Legislature  of  the 
Slate  of  Minnesota  that  the  President  is 
urgently  demanded  to  restore  a  disaster  re- 
lief program  with  full  funding  and  that  Con- 
gress act  to  insure  that  victims  of  this 
bureaucratic  deceit  are  not  unjustly  treated. 

Be  it  further  resolved,  that  the  Secretary 
of  the  State  of  Minnesota  transmit  copies  of 
this  resolution  to  the  President  of  the  United 
States,  the  United  States  Office  of  Manage- 
ment and  Budget,  and  the  Minnesota  Sena- 
tors and  Representatives  in  Congress. 

[From  the  St.  Paul  (Minn.)  Dispatch, 

Jan.  11,  1973] 

Farmers  Need  Loans 

The  political  power  of  the  American  farmer 

will  be  severely  tested  during  the  next  few 

months  as  Congress  seeks  to  restore  some  of 

the  money  that  lias  been  slashed  from  farm 

programs  by  the  NLxon  administration. 

Apparently  the  administration  feels  that 
the  farmers'  political  power  has  dwindled 
to  the  point  where  the  farm  bloc  can  no 
longer  be  effective.  Secretary  of  Agriculture 
Earl  Butz  would  not  have  dared  to  announce 
such  cuts  a  few  years  ago,  but  the  number 
of  farmers  has  been  decreasing  steadily  and 
the  farm  vote  is  no  longer  the  major  force 
it  was  in  past  decades. 

Still  there  is  considerable  sentiment  in 
favor  of  family  farms  in  Congress  and  a 
major  battle  seems  to  be  shaping  up  over 
the  junking  of  some  longstanding  and  popu- 
lar farm  programs.  Butz  says  that  increasing 
prices  for  farm  products  will  offset  cuts  in 
federal  assistance,  but  his  argument  Is  not 
convincing. 

For  example,  how  can  a  higher  price  for 
feed  grains  help  the  Minnesota  farmers  whose 
crops  were  washed  out  by  floods  last  year? 
They  have  nothing  to  sell,  hence  the  higher 
prices  do  nothing  for  them.  What  they  need 
are  cash  loans  to  get  them  going  on  this 
year's  crop. 

If  Butz's  order  holds,  many  of  those  farm- 
ers won't  be  getting  the  emergency  govern- 
ment loans  they  were  promised  last  sum- 
mer when  their  counties  were  declared  dis- 
aster areas  by  President  Nixon.  The  emer- 
gency loan  program  was  called  off  on  Dec.  27. 
and  farmers  who  originally  were  told  they 
had  until  June  30.  1973,  to  file  for  assist- 
ance have  had  this  deadline  advanced  to 
Jan.  15. 

The  Minnesota  situation  Is  not  Isolated. 
Severe  weather  caused  problems  all  over  the 
country  In  the  growing  and  harvest  seasons 
of  1972.  Crops  were  either  lost  to  summer 
storms  or  have  been  left  unharvested  because 
of  fall  and  winter  storms  in  many  states. 

Large  farms  and  corporations  may  be  able 
to  secure  loans  from  other  sources,  but  many 
small  farmers  have  no  place  to  turn  except 
to  the  federal  government. 

It  seems  Incongruous  that  a  government 
that  can  provide  loans  to  defense  contractors 
to  save  them  from  bankruptcy  no  longer 
can  provide  low-cost  loans  to  the  people 
who  grow  the  nation's  food.  The  Nixon  ad- 
ministration has  picked  an  unfortunate 
place  to  start  its  economy  drive. 


tlon  to  the  legal  fund  for  a  lawsuit  seeking  to 
restore  the  disaster  emergency  loan  program. 

David  K.  Roe,  president  of  the  lat)o?  or- 
ganization, speaking  at  the  Morris  protest 
meeting,  told  the  gathering  that  If  they 
decided  to  proceed  with  a  lawsuit  the  AFL- 
CIO  would  pledge  $2,000  to  assist  with  the 
expense. 

"What  they  are  doing  to  you  is  both 
immoral  and  illegal,"  Roe  insisted  in  a 
fiery  speech,  "Id  take  them  to  court." 

Aware  that  Minnesota  Farmers  Union  had 
already  done  the  groundwork  for  a  legal 
battle.  Roe  warned  that  "if  you  take  this 
lying  down,  they'll  Just  run  right  over  you." 


State  AFL-CIO  Offers  Help 
The    Minnesota    AFL-CIO    Federation    of 
Labor  has  offeiijed  to  make  a  $2,000  contrlbu- 


NEED  FOR  EMERGENCY  ADJUST- 
MENTS IN  AGRICULTURE  PRO- 
GRAMS 

Mr.  HUMPHREY.  Finally.  Mr.  Presi- 
dent, since  I  have  served  on  the  Commit- 
tee on  Agriculture  and  Forestry  for  ap- 
proximately 14  years,  I  wai\f  to  alert  this 
body  to  what  I  think  is  going  to  be  an 
impending  crisis,  namely,  adequate  pro- 
duction of  food  and  fiber  for  this  country 
and  for  a  world  that  is  in  short  supply. 
From  time  to  time  I  am  going  to  bring  to 
the  attention  of  the  Senate,  and  hope- 
fully to  the  people  of  the  country,  what  I 
believe  could  be  a  very  serious  matter. 
Weather  conditions  in  the  United  States 
today  are  not  conducive  to  a  good  crop. 
Weather  conditions  in  the  Soviet  Union 
are  again  very  bad  in  terms  of  a  Soviet 
harvest.  Australia  has  just  suffered  a  ma- 
jor crop  disaster.  Food  supplies  in  this 
country  are  low,  whether  they  are  dairy, 
wheat,  soybeans,  or  other  products  that 
are  desperately  needed  for  our  type  of 
economy,  the  growing  population  of  this 
country,  "he  rising  income  of  this  coun- 
try. Those  supplies  are  growing  short. 

When  I  first  came  here  we  used  to  talk 
about  the  unbelievable  bui'den  of  the  sur- 
pluses in  our  commodity  credit  reserves. 
Today  we  are  facing  the  possibility  of 
critical  shortages — I  repeat,  critical 
shortages.  I  wish  to  say  to  every  person 
present  in  this  body  today,  citizen  and 
Senator,  that  unless  we  look  ahead  and 
make  appropriate  plans,  the  price  of  food 
will  go  right  through  the  sky.  I  have  al- 
ready introduced  legislation  relating  to 
dairy  production.  Farmers  are  not  going 
to  produce  below  cost.  They  are  selling 
off  their  cattle.  They  are  selling  off  their 
milk  cows.  The  price  of  milk  is  going  up. 
The  price  uf  beef  is  going  up.  The  farm- 
ers are  going  to  take  advantage,  like  any- 
one else,  of  prices.  If  the  price  of  beef  Is 
better  than  the  price  of  m.ilk.  they  are 
going  to  sell  off  the  beef.  We  are  going  to 
be  in  trouble. 

Anj'one  who  comes  from  an  agricul- 
tural section  knows  we  are  short  of  soy- 
beans. The  price  of  soybeans  is  at  an  un- 
precedented high.  Prices  are  going  to 
continue  to  go  up.  There  is  no  indication 
that  our  wheat  resei-ves  are  adequate.  I 
have  reason  to  believe  that  countries  that 
were  in  the  American  market  last  year 
are  going  to  come  back  into  the  Ameri- 
can market  in  the  hope  of  buying  up 
wheat  supplies.  There  are  no  wheat  sur- 
pluses. Canada  is  committed  to  Claina. 
Australia  has  had  a  wheat  crop  failure. 
The  Ai'gentine  crop  is  already  com- 
mitted. The  only  reserve  in  the  world  is 
in  this  country.  The  reserve  is  down  to 


about  500  million  bushels,  which  is  in- 
adequate. It  is  below  our  domestic  needs 
and  meets  none  of  our  export  needs. 

On  top  of  that,  newspaper  articles 
pointed  out  that  we  had  the  worst  trade 
deficit  in  our  history,  running  between 
$6  and  $7  billion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HUMPHREY.  I  yield. 
Mr.  ROBERT  C.  BYRD.  And  that  is 
three  times  what  the  deficit  was  in  1971, 
which  was  the  first  trade  deficit  for  any 
year  since  1888. 

Mr.  HUMPHREY.  The  Senator  is  so 
right.  The  first  trade  deficit  we  had  in 
some  90  years  was  last  year.  The  trade 
deficit  this  year  was  an  appalling  $6.5 
billion. 

I  know  agriculture  is  not  an  important 
subject  in  Washington,  D.C.  The  press, 
understandably,  is  basically  urban.  There 
are  few  people  here  who  produce  trou- 
bles in  petunias.  There  is  not  much  agri- 
culture around  here.  But  there  is  in  the 
neighboring  States.  However,  the  great 
food  basket  in  this  country  is  that  area 
between  the  Appalachians  and  the 
Rockies,  and  deep  into  the  South,  That  is 
where  this  country  is  going  to  have  to 
rely  on  in  the  next  few  years  for  trade 
and  to  curb  the  fires  of  inflation. 

Therefore,  I  have  today  asked  the 
Secretary  of  Agriculture.  Earl  L.  Butz,  to 
give  serious  and  immediate  attention  to 
making  emergency  adjustments  in  the 
1973  feed  grains  set-aside  program  to 
prevent  excessive  surpluses  and  assure 
adequate  supplies  of  soybeans  which  are 
presently  in  short  supply  and  heavy  de- 
mand. Unless  changes  are  made,  there 
will  be  serious  consequences. 

I  have  asked  the  Committee  on  Agri- 
culture and  Forestry  staff,  along  with  Dr. 
Wilcox,  senior  agricultural  specialist  with 
the  Library  of  Congress,  to  do  an  in-depth 
study  of  the  current  departmental  pro- 
gram for  1973.  The  program  as  projected 
and  announced  is  inadequate.  I  have  spo- 
ken privately  with  Secretai-y  Butz  about 
it.  I  am  not  seeking  an  argument;  I  am 
seeking  results. 

I  ask  unanimous  consent  that  a  copy 
of  my  letter  to  Secretai->'  Butz  of  Januai-y 
25  be  printed  in  the  Record,  along  with 
a  copy  oi^  the  staff  memorandum  dated 
Januai-y  25,  the  topic  being  "Prospective 
Plantings  of  Wheat,  Feed  Grains,  and 
Soybeans." 

There  being  no  objection,   the  letter 
and  memorandum   were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Committee  on  Agriculture 

AND  Forestry. 
Washington,  DC,  January  25, 1973. 
Hon.  Earl  L.  Butz, 

Secretary.  V.S.  Department  of  Agriculture, 
WashiTjgton,  D.C. 
Dear  Mr.  Secretary:  I  wish  to  shL.re  with 
you  a  copy  of  an  analysis  I  had  conducted 
concerning  the  implications  of  your  Depart- 
ment's January  19  report  on  1973  prospective 
crop  plantings,  particularly  as  it  relates  to 
prospective  plantings  of  wheat,  feed  grains 
and  soybeans. 

You  wUl  note  that  this  analysis  suggests 
that  farmers  will  produce  more  feed  grains 
and  fewer  soybeans  than  needed  to  supply 
prospective  market  demands.  It  further  con- 
tains several  suggested  alternatives  that 
might  be  considered  with  respect  to  achiev- 
ing a  better  balance  of  feed  grain  and  sov- 
bean  production  in  1973  thrn  is  now  provided 
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for   under  the  announced  1973  feed  grains 
sct-aslde  program. 

I  am  extremely  concerned  over  the  pros- 
Dccts  of  our  not  having  enough  soybean 
production  this  year  as  well  as  having  more 
;  ?ed  grains  than  is  neederl  to  supply  pro- 
.ipective  markets. 

Therefore.  I  would  ll^e  to  resp?ct:ully  re- 
quest that  you  give  serious  and  immediate 
rvttention  to  making  some  emergency  adjuct- 
ments  in  the  1973  feed  grains  set-aside  pro- 
gram along  the  lines  of  the  change 
in  the  attached  memorandum. 

I  also  would  appreciate  E?»*rfg  your  com- 
ments on  these  suggesj^  alternatives  and 
what,  if  any,  action  yaO  contemplate  taking 
with  respect  to  them.  • 

With  every  best  wisl^. 
Sincerely. 

HtTBERT  H.  HUMPHr^EY. 

J.1N0.«T  25.  1973. 

SriVF  MEMORANDUil — COMMriTEE  ON 
ACBICXTLTVRE  .\ND  FORESTUT 

To:  Senator  Humphrey. 

Topic:  Prcspective  Plantings  of  Wheat.  Feed 
Grai!is.  and  Soybeans. 

Pursuant  to  your  request,  we  have  con- 
ducted an  analysis  of  the  January  19  USDA 
Planting  Intentions  Report  lu  cooperation 
with  Dr.  Walter  Wilcox.  Senior  Asricultural 
Specialist  of  the  Library  of  Congress. 

Prospective  plantings  for  1973.  as  revealed 
by  this  report,  indicate  that  with  normal 
weather  farmers  will  produce  more  feed 
grains  and  fewer  soybeans  than  needed  to 
supply  prospective  market  demands.  Further- 
more, the  planted  acreage  of  duram  wheat 
and  other  spring  wheat  Is  expected  to  be 
9  and  17  percent  respectively  larger  than  In 
1972.  HoTrever.  In  spite  of  these  larger  in- 
creases, total  wheat  production  in  1973  of 
about  1 .800.000,000  bushels  is  not  equal  to  the 
1972-73  domestic  utilization  and  exports  of 
over  1900.000.000  bushels.  Tliese  wheat  fig- 
ures, of  course,  underscore  the  importance  of 
carefully  assessing  anticipated  export  de- 
mand during  the  forthcoming  wheat  market- 
ing vear. 

Wiih  respect  to  the  announced  1973  feed 
cram  set-aside  program,  unlers  emergency 
adjustments  are  made,  it  Is  probable  that 
feed  grain  supplies  will  be  so  large  at  harvest 
time  "that  feed  grain  prices  will  be  at  or 
below  the  government  loan  level;  and  soy- 
bean prices  wUl  likely  continue  to  be  at  or 
near  recently  established  record  highs. 

Taking  into  account  the  recent  release  of 
15  million  wheat  set-aside  acres  as  well 
as  the  January  19  report  on  prospective  plant- 
ing, unless  changes  are  made  In  the  1973 
feed  grain  program,  i"  is  probable  that  feed 
grain  production  In  1973  will  be  5  to  12  per- 
cent or  11  to  25  million  tons  larger  than  the 
198  million   tons  crop  harvested   In   1972. 

It  should  be  noted  that  even  though  1972- 
73  exports  of  feed  grains  are  at  record  levels 
the  expected  reduction  in  carryover  stocks 
this  year  probably  will  not  exceed  4  to  5 
milUon  tons. 

Similarly,  unless  further  changes  are  made 
in  announced  set-aside  programs  and.  or 
market  price  support  levels,  soybean  pro- 
duction will  be  only  from  2  to  8  percent 
larger  than  the  1,280,000,000  bushels  har- 
vested this  year. 

POSSIBLE  CH.\NCES  THAT  MIGHT  BE  C0NSIDERE3 
WITH  RESPECT  TO  THE  197  3  rKED  GRAINS  SKT- 
.«.<;I0E  PROGRAM  TO  ACHIEVE  A  BETTEa  BALANCE 
or  FEED  GRAIN  AND  SOYBEAN  PRODtTCTION  IN 
1973 

If  government  programs  are  to  be  ad- 
justed to  encourage  the  planting  of  a  larger 
acreage  of  soybeans  and  a  smaller  acreage 
of  feed  grains  than  is  now  Indicated,  several 
alternatives  are  still  available  at  this  late 
date: 

A.  The  simplest  change  woiild  be  to  an- 
nounce a  substantial  Increase  in  the  market 


price  support  level  of  soybeans.  This  would 
probably  encourage  a  small  further  increase 
in  soybean  plantings  In  1973. 

B.  If  legally  permissible,  without  m  fur- 
ther reduction  in  the  preliminary  pwiyment, 
another  alternative  would  be  to  announce 
that  If  feed  grain  producers  did  not  exceed 
their  1972  plantings  of  feed  grains  they 
would  be  eligible  for  price  support  loans  and 
a  price  support  payment  of  24  cents  a  bushel 

corn  and  other  feed  grains  in  propor- 
tion, on  50  percent  of  the  feed  grain  base. 
This  alternative  would  be  the  same  as  alter- 
native II  of  the  announced  1973  feed  grain 
set-aside  program,  except  for  elimination  of 
the  15  percent  set-aside  requirement.  This 
gives  feed  grains  producers  an  alternative 
comparable  to  the  1973  cotton  and  recently 
modified  1973  wheat  set-£iside  programs 
where  payments  are  made  without  requiring 
any  acrease  to  be  "set-nslde". 

This  alternative  would  result  in  a  larger 
acreage  of  soybeans  and  a  smaller  acreage  of 
feed  grains  because  participation  would  be 
Increased,  with  feed  grain  acreage  held  to 
the  1972  level,  and  the  released  set-aside 
acreage  would  be  available  for  soybean  or  any 
other  non-feed  grain  crop.  With  recent  prices, 
it  can  be  assumed  that  soybeans  would  be 
favored. 

Should  the  above  alternative  be  deter- 
mined not  legally  pyermissible,  without  a  fur- 
ther reduction  in  the  preliminary  payment, 
then  the  possibility  of  authorizing  the  plant- 
ing of  soybeans  on  set-aside  acres,  without  a 
further  reduction  In  the  preliminary  pay- 
ment, might  be  considered. 

C.  Another  alternative  would  be  to  cancel 
alternative  I  of  the  1973  feed  grain  set-aside 
program  which  requires  a  30  percent  "set- 
aside"'  of  the  feed  grain  base.  This  30  percent 
set-aside  is  probably  fully  as  restrictive  or 
even  more  restrictive  on  soybeans  than  on 
feed  grain  pl.nntmgs.  After  a  protlucer  has 
set-aside  30  percent  of  his  feed  grain  base 
he  may  plant  the  balance  of  his  cropland, 
not  in  conserving  base,  to  feed  grains  if  he 
wishes.  Since  feed  grains  are  a  more  attrac- 
tive crop  than  soybeans  for  most  producers 
the  30  percent  set-aside  probably  restricts 
soybean  plantings  more  than  feed  grain 
plantings. 

The  requirement  in  alternative  II  of  the 
1973  feed  grain  program  that  a  cooperator 
may  not  plant  more  than  his  1972  acreage  of 
feed  grains  is  probably  fully  as  effective  in 
restricting  1973  planting  of  feed  grains  as 
the  30  percent  set-aside. 

From  the  standpoint  of  equity  In  sharing 
the  economic  risk  of  producing  an  abund- 
ance of  feed  grains  for  domestic  require- 
ments and  exp>orts,  a  good  case  can  be  made 
for  raising  1973  feed  grain  market  price  sup- 
ports. The  probabilities  at  this  time  appear 
to  be  50-50  that  the  1973  harvest  of  feed 
grains  will  be  large  in  relation  to  market  de- 
mands and  that  prices  will  decline  substan- 
tially, even  down  to  current  support  levels 
which  are  increasingly  unrealistic  In  terms 
of  cost  of  production. 

D.  Various  combinations  of  the  above  al- 
ternatives might  also  be  considered.  If  ad- 
justments in  the  announced  program  are 
made,  it  would  likely  result  In  a  more  bal- 
aixced  production  of  feed  grains  and  soy- 
beans, in  relation  to  probable  domestic  and 
foreign  demands,  than  is  otherwise  in 
prospect. 

Mr.  HUMPHREY.  Mr.  President,  this 
subject  may  be  of  more  importance  to  us 
right  now  than  almost  anything  that 
affects  our  national  life,  because  the 
great  margin  of  strength  America  has 
had  is  the  productivity  of  its  agriculture. 
The  Soviet  Union  produces  atom  bombs, 
planes,  surface-to-air  missiles,  nuclear 
submarines.  It  produces  heavy  ma- 
chinery. It  produces  many  things  that 
give  it  power,  but  it  cannot  make  its 


agricultural  system  function,  and  imtll  a 
coimtry  has  a  functioning  agricultural 
system,  it  is  not  a  real  world  power,  and 
they  know  it. 

I  hope  that  we  will  understand  the 
importance  of  food  and  fiber  as  a  part  of 
the  total  economic  structure  and  strength 
of  this  countrj'.  That  is  why  I  stayed  on 
the  Committee  on  Agriculture  and  For- 
estry. There  are  many  more  attractive 
committees  in  this  body,  but  I  have 
stayed  there  because  I  realize  that,  for 
the  sake  of  my  ciiildren  and  their  chil- 
dren, America  must  extend  and  im- 
prove its  agricultuial  structure.  If  we  do 
not,  we  will  live  to  rue  the  day. 

I  thank  the  Senator  from  West  Vir- 
ginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Sen":tor   from  Minnesota. 


AUTPTORIZATION  FOR  SECRETARY 
OF  THE  SENATE  TO  RECEIVE  MES- 
SAGES DURING  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  un.Tnimous  consent  that  the  Secre- 
t.^ry  of  the  Senate  be  authorized,  during 
the  adjournment  of  the  Senate  from  to- 
day to  Monday,  to  receive  mes.sages  from 
the  Hou-e   of  Representatives. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  sURgest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  EAGLETON,  MONDAY, 
JANUARY  29 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, at  the  conclusion  of  the  15-minute 
orders  previously  entered,  the  distin- 
guished junior  Senator  from  Missouri 
(Mr.  Eacleton)  be  recognized  for  not  to 
exceed  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


ORDER  TO  PRIN"!  EULOGIES  ON  THE 
LATE  FORMER  PRESIDENT  LYN- 
DON B.  JOHNSON  AS  A  SENATE 
DOCUMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
eulogies  expressed  with  respect  to  the 
late  former  President  LjTidon  B.  John- 
son— and  it  is  my  imderstanding  tJiat  the 
CoNGREssiON.AL  RECORD  wlll  remain  open 
for  15  days  from  this  past  Wednesday  for 
the  reception  of  such  eulogies — be  col- 
lected and  printed  as  a  Senate  document 

The  PRESIDING  OFFICER  (Mr. 
HuDDLESTON) .  Without  objectlon.  It  is  so 
ordered. 

ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 
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(The  remarks  Senator  Dominick  made 
at  this  point  when  he  introduced  S.  576, 
dealing  with  the  carrying  of  a  firearm 
during  the  commission  of  a  crime,  and 
related  statements  by  other  Senators, 
are  printed  earlier  in  the  Record  imder 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 


QUORUM  CALL 


Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICJER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  Senator  Chttrch  made 
at  this  point  on  the  introduction  of  S. 
578,  dealing  with  U.S.  Military  Forces  In 
Southeast  Asia,  and  the  ensuing  debate 
are  printed  earlier  in  the  Record  imder 
Statements  on  Introduced  Bills  and  Joint 
Resolutions.) 


A  PEACE  THAT  CAN  WORK  IF  ALL 
PARTIES  ACT  IN  THE  SPIRIT  TO 
MAKE  IT   WORK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  we  convene  in  this  Chamber  today, 
with  our  hearts  still  heavy  from  the  sad- 
ness of  Lyndon  Baines  Johnson's  pass- 
ing, we  may  temi>er  our  grief  with  the 
knowledge  that  even  as  we  mourn  him, 
the  peace  in  Indochina  for  which  he 
strove  so  inightlly,  can  be,  at  last,  a 
hoped-for  reahly. 

Four  times  in  this  centurf,  America 
has  spent  blood  and  treasure  in  foreign 
wars  against  aggression.  For  her  costly 
efforts  in  Vietnam,  our  country  has  been 
often  criticized  by  nations  whose  own 
very  existence  would  have  been  precar- 
ious but  for  the  fact  that  there  is  a 
United  States  of  America. 

Now  the  long  miserable  years  have 
at  last  come  to  an  end,  and  I  thank  God 
that  our  prisoners  of  war  can  be  reunited 
with  their  families,  and  the  missing  in 
action  accounted  for. 

Four  American  presidents  felt  that 
Vietnam  was  worth  the  sacrifice.  Only 
the  dispassionate  judgment  of  history 
will  tell. 

President  Nixon  and  the  late  former 
President  Johnson  are  entitled  to  be 
commended  for  their  efforts  to  secure  an 
honorable  agreement  which  provides  for 
American  withdrawal,  offers  an  ally — 
that  our  country  did  not  choose  to  for- 
sake— a  reasonable  chance  for  survival, 
and  creates  an  internationally  super- 
vised cease-fire  that  opens  the  way  for 
peace  in  all  of  Indochina,  if  North  Viet- 
nam will  desist  from  further  aggression. 

It  is  an  agreement  that  at  least  offers 
the  hope  that  46,000  American  fighting 
men  did  not  die  in  vain. 

I  regret  that  our  country  has  gone 
through  this  tragic  war,  which  was 
entered  at  a  time  when  most  free  world 
countries,  the  press,  and  our  own  leaders 
were  saying  that  we  could  not  afford  to 
let  Vietnam  go  down  the  drain.  We  will 
always  be  in  the  debt  of  the  300,000 
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Americans  who  were  wounded,  and  I  am 
grateful  to  the  two  and  a  half  million 
fighting  men  who  answered  our  country's 
call.  I  hope  that  we  will  never  again  be- 
come involved  in  such  a  conflict.  It  is  to 
America's  credit,  however,  that,  even  in 
the  face  of  criticism  at  home  and  abroad, 
she  did  not  abandon  an  ally,  and  it  is  to 
the  President's  credit  and  to  the  credit 
of  the  late  former  President  Johnson 
that  they  persisted  in  the  pursuit  of  an 
honorable  agreement.  It  is  devoutly  to  be 
hoped  that  with  the  cessation  of  hostili- 
ties in  Southeast  Asia,  mankind  will 
have  learned  the  lesson  that  aggi-ession 
does  not  pay  and  that  the  devastation 
and  death  of  war  leave  no  victor.  We  got 
into  this  war,  little  by  little,  imable  to 
see,  from  the  beginning,  where  day-to- 
day and  week-to-week  events  would 
ultimately  lead  us.  But  we  became  in- 
volved in  behalf  of  an  ally,  and  our 
coimtry  kept  the  promise  of  its  leaders — 
Presidents  Eisenhowever,  Kennedy, 
Johnson,  and  Nixon — that  we  would  not 
desert  South  Vietnam. 

I  hope  I  do  not  live  to  see  the  day  when 
this  Nation,  forged  in  the  crucible  of 
courage,  will  ever  forsake  the  pursuit  of 
national  honor.  For  the  honor  of  a 
nation  is  the  sum  of  the  honor  of  its 
sons  and  daughters.  If  honor  ever  ceases 
to  be  part  of  the  American  character, 
there  can  be  no  future  for  our  comitry. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  a  transcript 
of  the  agreement  on  ending  the  war  and 
achieving  peace  in  Vietnam. 

There  being  no  objection,  the  text  of 
the  agreement  was  ordered  to  be  printed 
In  the  Record,  as  follows: 
Agreement  on  Ending  the  Wab  and  Restor- 
ing Peace  in  Vietnam 

The  Parties  participating  in  the  Paris  Con- 
ference on  Vietnam. 

With  a  view  to  ending  the  war  and  re- 
storing peace  in  Vietnam  on  the  basis  of 
respect  for  the  Vietnamese  people's  funda- 
mental national  rights  and  the  South  Viet- 
namese people's  right  to  self-determination, 
and  to  contributing  to  the  consolidation  of 
peace  in  Asia  and  the  world, 

Have  agreed  on  the  following  provisions 
and  undertake  to  respect  and  to  Implement 
them: 

CHAPTER    I — the    VIETNAMESE    PEOPLE'S    FUNDA- 
MENTAL   NATIONAL    RIGHTS 

Article  1 
The  United  States  and  all  other  countries 
respect  the  Independence,  sovereignty,  unity, 
and  territorial  integrity  of  Vietnam  as  recog- 
nized by  the  1954  Geneva  Agreemeuta  on 
VietnanL 

CHAPTER  U CE.SSATION  OP  HOSTtLITIES — WITH- 
DRAWAL   OP   TROOPS 

Article  2 

A  cease-fire  shall  be  observed  throughout 
South  Vietnam  as  of  2400  hours  GJkl.T.,  on 
January  27,  1973. 

At  the  same  hour,  the  United  States  wUl 
stop  all  Its  military  activities  against  the 
territory  of  the  Democratic  Republic  of  Viet- 
nam by  ground,  air  and  naval  forces,  wher- 
ever they  may  be  based,  and  end  the  mining 
of  the  territorial  waters,  ports,  harbors,  and 
waterways  of  the  Democratic  Republic  of 
Vietnam.  The  United  States  will  remove,  per- 
manently deactivate  or  destroy  all  the  mines 
in  the  territorial  waters,  ports,  harbors,  and 
waterways  of  North  Vietnam  as  soon  as  this 
Agreement  goes  into  effect. 

The  complete  cessation  of  hostilities  men- 
tioned in  this  Article  shall  be  durable  and 
without  limit  of  time. 


Article  3 


The  parties  undertake  to  maintain  the 
cease-fire  and  to  ensure  a  lasting  and  stable 
peace. 

As  soon  as  the  cease-fire  goes  Into  effect: 

(a)  The  United  States  forces  and  those  of 
the  other  foreign  countries  allied  with  the 
United  States  and  the  Republic  of  Vietnam 
shall  remain  In-place  pending  the  Imple- 
mentation of  the  plan  of  troop  withdrawal. 
The  Four-Party  Joint  MUltary  Commission 
described  In  Article  16  shall  determine  the 
modalities. 

(b)  The  armed  forces  of  the  two  South 
Vietnamese  parties  shall  remain  In-place.  The 
Two-Party  Joint  Military  Commission  de- 
scribed in  Article  17  shall  determine  the  areas 
controlled  by  each  party  and  the  modalities 
of  stationing. 

(c)  Tlie  regular  forces  of  all  services  and 
arms  and  the  irregular  forces  of  the  parties 
In  South  Vietnam  shall  stop  aU  offensive 
activities  against  each  other  and  shall  strictly 
abide  by  the  foUowlng  stipulations: 

All  acts  of  force  on  the  ground.  In  the  air, 
and  on  the  sea  shall  be  prohibited; 

All  hostile  acts,  terrorism  and  reprisals  by 
both  sides  will  be  banned. 
Article  4 

The   United  States   will   not  continue   Its 
military    Involvement    or    Intervene    In    the 
Internal  affairs  of  South  Vietnam. 
Article  5 

Within  sixty  days  of  the  signing  of  this 
Agreement,  there  wlll  be  a  total  withdrawal 
from  South  Vietnam  of  troops,  military 
advisers,  and  military  personnel.  Including 
technical  military  personnel  and  military 
personnel  associated  with  the  pacification 
program,  armaments,  munitions,  and  war 
material  of  the  United  States  and  those  of 
the  other  foreign  countries  mentioned  In 
Article  3(a).  Advisers  from  the  above-men- 
tioned countries  to  all  paramilitary  orga- 
nizations and  the  police  force  wlll  also  be 
withdrawn  within  the  same  period  of  time. 
Article  6 

The  dismantlement  of  all  military  bases  in 
South  Vietnam  of  the  United  States  and  of 
the  other  foreign  countries  mentioned  In 
Article  3(a)  shall  be  completed  within  sixty 
days  of  the  signing  of  this  Agreement. 
Article  7 

Prom  the  enforcement  of  the  cease-fire  <to 
the  formation  of  the  government  provided  for 
In  Articles  9(b)  and  14  of  this  Agreement, 
the  two  South  Vietnamese  parties  shall  not 
accept  the  Introduction  of  troops,  military 
advisers,  and  military  personnel  including 
technical  military  personnel,  armaments, 
munitions,  and  war  material  Into  South 
Vietnam. 

The  two  South  Vietnamese  parties  shall 
be  permitted  to  make  periodic  replacement  v 
of  armaments,  munitions  and  war  material 
which  have  been  destroyed,  damaged,  worn 
out  or  used  up  after  the  cease-fire,  on  the 
basis  of  piece-for-piece,  of  the  same  char- 
acteristics and  properties,  under  the  super- 
vision of  the  Joint  Military  Commission  of 
the  two  South  Vietnamese  parties  and  of  the 
International  Commission  of  Control  and 
Supervision. 

CHAPTER  nl — THE  RETTTRN  OF  CAPTURED  MILI- 
TARY PERSONNEL  AND  rORBICN  C^LIANS.  AND 
CAPTURED  AND  DETAINED  VIETI*AMESE  CIVILIAN 
PERSONNEL 

Article  8 
(8)  The  return  of  captured  military  per- 
sonnel and  foreign  civilians  of  the  parties 
shall  be  carried  ow^ijjTultaneously  with  and 
completed  not^STS  than  the  same  day  as 
the  troop  withdrawal  mentioned  in  Article  5. 
The  parties  shall  exchange  complete  lists  of 
the  above-mentioned  captured  military  per- 
sonnel and  foreign  civilians  on  the  day  of 
the  signing  of  this  Agreement. 
'  (b)   The  parties  shall  help  each  other  to 
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get  Information  about  those  military  per- 
sonnel and  foreign  civilians  of  the  parties 
missing  In  action,  to  determine  the  location 
and  take  care  of  the  graves  of  the  dead  so 
as  to  facilitate  the  exhulaaatlon  and  reparla- 
tion  of  the  remains,  and  fo  take  any  such 
other  measures  as  may  be  required  to  get 
information  about  those  still  considered 
missing  In  action. 

(c)  The  question  of  the  return  of  Vietna- 
mese civilian  personnel  captured  and  de- 
tained in  South  Vietnam  will  be  resolved  by 
the  two  South  Vietnamese  parties  on  the 
basis  of  the  principles  of  Article  21(b)  of 
the  Agreement  on  the  Cessation  of  Hostilities 
in  Vietnam  of  July  20.  1954.  The  two  South 
Vietnamese  parties  will  do  so  In  a  spirit  of 
national  reconciliation  and  concord,  with  a 
view  to  ending  hatred  and  enmity.  In  order 
to  ease  suffering  and  to  reunite  families.  The 
two  South  Vietnamese  parties  will  do  their 
utmost  to  resolve  this  question  within  ninety 
days  after  the  cease-fire  comes   Into  effect. 

CHAPTER  rv — THE  EXERCISE  OF  THE  SOUTH  VIET- 
NAMESE PEOPLE'S  RIGHT  TO  SELF-DETERMINA- 
TION 

Article  9 
The  Government  of  the  United  States  of 
America  and  the  Government  of  the  Demo- 
cratic Republic  of  Vietnam  undertake  to  re- 
spect the  following  principles  for  the  exercise 
of  the  South  Vietnamese  people's  right  to 
self-determination : 

(a)  The  South  Vietnamese  people's  right 
to  self-determination  is  sacred,  inalienable, 
and  shall  be  respected  by  all  countries. 

(b)  The  South  Vietnamese  people  shall  de- 
cide themselves  the  political  future  of  South 
Vietnam  through  genuinely  free  and  demo- 
cratic general  elections  under  international 
supervision. 

(c)  Foreign  countries  shall  not  Impose  any 
political  tendency  or  personality  on  the 
South  Vietnamese  people. 

Article  10 
The  two  South  Vietnamese  parties  under- 
take to  respect  the  cease-fire  and  maintain 
peace  In  South  Vietnam,  settle  all  matters  of 
contention  through  negotiations,  and  avoid 
all  armed  conflict. 

Article  11 

Immediately  after  the  cease-fire,  the  two 
South  Vietnamese  parties  will: 

Achieve  national  reconciliation  and  con- 
cord, end  hatred  and  enmity,  prohibit  all 
acts  of  reprisal  and  discrimination  against 
Individual  or  organizations  that  have  collab- 
orated with  one  side  or  the  other: 

Ensure  the  Democratic  liberties  of  the 
people:  personal  freedom,  freedom  of 
speech,  freedom  of  the  press,  freedom  of 
meeting,  freedom  of  organization,  freedom 
of  political  activities,  freedom  of  belief,  free- 
dom of  movement,  freedom  of  residence,  free- 
dom of  work,  right  to  property  ownership, 
and  right  to  free  enterprise. 
Article  12 

(a)  Immediately  after  the  cease-fire,  the 
two  South  Vietnamese  parties  shall  hold  con- 
sultations in  a  spirit  of  national  reconcilia- 
tion and  concord,  mutual  respect,  and  mu- 
tual non-ellmlnation  to  set  up  a  National 
Council  of  National  Reconciliation  and  Con- 
cord of  three  equal  segments.  The  Council 
shall  operate  on  the  principle  of  unanimity. 
After  the  National  Council  of  National  Rec- 
onciliation and  Concord  has  assumed  its 
functions,  the  two  South  Vietnamese  parties 
will  consult  about  the  formation  of  coun- 
cils at  lower  levels.  The  two  South  Vietnam- 
ese parties  shall  sign  an  agreement  on  the 
internal  matters  of  South  Vietnam  as  soon  as 
possible  and  do  their  utmost  to  accomplish 
this  within  ninety  days  after  the  cease-fire 
comes  Into  effect,  in  keeping  with  the  South 
Vietnamese  people's  aspirations  for  peace. 
Independence  and  democracy. 

(b)  The  National  Council  of  National  Rec- 
onciliation and  Concord  shall  have  the  task 


of  promoting  the  two  South  Vietnamese 
parties'  Implementation  of  this  Agreement, 
achievement  of  national  reconciliation  and 
concord  and  ensurance  of  democratic  lib- 
erties. The  National  Council  of  National  Rec- 
onciliation and  Concord  will  organize  the 
free  and  democratic  general  elections  pro- 
vided for  In  Article  9(b)  and  decide  the  pro- 
cedures and  modalities  of  these  general  elec- 
tions. The  Institutions  for  which  the  general 
elections  are  to  be  held  will  be  agreed  upon 
through  consultations  between  the  two 
South  Vietnamese  parties.  The  National 
Council  of  National  Reconciliation  and  Con- 
cord wUl  also  decide  the  procedures  and 
modalities  of  such  local  elections  as  the  two 
South  Vietnamese  parties  agree  upon. 
Article  13 
The  question  of  Vietnamese  armed  forces 
In  South  Vietnam  shall  be  settled  by  the 
two  South  Vietnamese  parties  In  a  spirit  of 
national  reconciliation  and  concord,  equal- 
ity and  mutual  respect,  without  foreign  In- 
terference, In  accordance  with  the  postwar 
situation.  Among  the  questions  to  be  dis- 
cussed by  the  two  South  Vietnamese  parties 
are  steps  to  reduce  their  military  effectives 
and  to  demobilize  the  troops  being  reduced. 
The  two  South  Vietnamese  parties  will  ac- 
complish this  as  soon  as  possible. 

Article  14 
South  Vietnam  will  pursue  a  foreign  policy 
of  p)eace  and  Independence.  It  will  be  pre- 
pared to  establish  relations  with  all  countries 
Irrespective  of  their  political  and  social  sys- 
tems on  the  basis  of  mutual  respect  for  In- 
dependence and  sovereignty  and.  accept  eco- 
nomic and  technical  aid  from  any  country 
with  no  political  conditions  attached.  The 
acceptance  of  military  aid  by  South  Vietnam 
in  the  future  shall  come  under  the  authority 
of  the  government  set  up  after  the  general 
elections  in  South  Vietnam  provided  for  In 
Article  9(b). 

CHAPTER     V rHE     REUNIFICATION     OF     VIETNAM 

AND  THE  RELATIONSHIP  BETWEEN  NORTH  AND 
SOtTTH  VIETNAM 

Article  15 
The  reunification  of  Vietnam  shall  be  car- 
ried out  step  by  step  through  peaceful  means 
on  the  basis  of  discussions  and  agreements 
between  North  and  South  Vietnam,  without 
coercion  or  annexation  by  either  party,  and 
without  foreign  Interference.  The  time  for  re- 
unification will  be  agreed  upon  by  North  and 
South  Vietnam. 
Pending  reunification: 

(a)  The  military  demarcation  line  between 
the  two  zones  at  the  17th  parallel  Is  only  pro- 
visional and  not  a  political  or  territorial 
boundary,  as  provided  for  in  paragraph  6  of 
the  Final  Declaration  of  the  1954  Geneva 
Conference. 

(b)  North  and  South  Vietnam  shall  respect 
the  Demilitarized  Zone  on  either  side  of  the 
Provisional  Military  Demarcation  Line. 

(c)  North  and  South  Vietnam  shall 
promptly  start  negotiations  with  a  view  to 
reestablishing  normal  relations  in  various 
fields.  Among  the  questions  to  be  negotiated 
are  the  modalities  of  civilian  movement 
across  the  Provisional  Military  Demarcation 
Line. 

(d)  North  and  South  Vietnam  shall  not 
Join  any  military  alliance  or  military  bloc 
and  shall  not  allow  foreign  powers  to  main- 
tain military  bases,  troops,  military  advisers, 
and  military  personnel  on  their  respective 
territories,  as  stipulated  In  the  1954  Geneva 
Agreements  on  Vietnam. 

CHAPTER  VI THE  JOINT  MILITAHT  COMMIS- 
SIONS, THE  INTERNATIONAL  COMMISSION  OF 
CONTROL  AND  SUPERVISION,  THE  INTERNA- 
TIONAL   CONFERENCE 

Article  16 
(a)   The  Parties  participating  In  the  Paris 
Conference    on    Vietnam    shall    Immediately 
designate  representatives  to  form  a  Four- 


Party  Joint  MilltMy  Commission  with  the 
task  of  ensuring  Joint  action  by  the  parties 
In  implementing  the  following  provisions  of 
this  Agreement: 

The  first  paragraph  of  Article  2,  regarding 
the  enforcement  of  the  cease-fire  throughout 
South  Vietnam; 

Article  3(a),  regarding  the  cease-fire  by 
U.S.  forces  and  those  of  the  other  foreign 
countries  referred  to  in  that  Article; 

Article  3(c).  regarding  the  cease-fire  be- 
tween all  parties  in  South  Vietnam; 

Article  5,  regarding  the  withdrawal  from 
South  Vietnam  of  U.S.  troops  and  those  of 
the  other  foreign  countries  mentioned  in 
Article  3(a) ; 

Article  6,  regarding  the  dismantlement  ol 
military  bases  in  South  Vietnam  of  the 
United  States  and  those  of  the  other  foreign 
countries  mentioned  in  Article  3(a); 

Article  8(a),  regarding  the  return  of  cap- 
tured military  personnel  and  foreign  civilians 
of  the  parties; 

Article  8(b),  regarding  the  mutual  assist- 
ance of  the  parties  in  getting  information 
about  those  military  personnel  and  foreign 
civilians  of  the  parties  missing  in  action. 

(b)  The  Four-Party  Joint  Military  Com- 
mission shall  operate  in  accordance  with  the 
principle  of  consultations  and  unanimity. 
Disagreements  shall  be  referred  to  the  Inter- 
national Commission  of  Control  and  Super- 
vision. 

(c)  The  Four-Party  Joint  Military  Com- 
mission shall  begin  operating  immediately 
after  the  signing  of  this  Agreement  and  end 
Its  activities  In  sixty  days,  after  the  comple- 
tion of  the  withdrawal  of  U.S.  troops  and 
those  of  the  other  foreign  countries  men- 
tioned in  Article  3(a)  and  the  completion  of 
the  return  of  captured  military  personnel 
and  foreign  civilians  of  the  parties. 

(d)  The  four  parties  shall  agree  immedi- 
ately on  the  organization,  the  working  pro- 
cedure, means  of  activity,  and  expenditures 
of  the  Pour-Party  Joint  Military  ConMnission. 

Article  17 

(a)  The  two  South  Vietnamese  parties 
shall  invmediately  designate  representatives 
to  form  a  Two-Party  Joint  Military  Commis- 
sion with  the  task  of  ensuring  Joint  action 
by  the  two  South  Vietnamese  parties  in  im- 
plementing the  following  provisions  of  this 
Agreement: 

The  first  paragraph  of  Article  2,  regarding 
the  enforcement  of  the  cease-fire  through- 
out Soitth  Vietnam,  when  the  Four-Party 
Joint  Military  Commission  has  ended  its  ac- 
tivities; 

Article  3(b),  regarding  the  cease-fire  be- 
tween the  two  South  Vietnamese  parties; 

Article  3(c),  regarding  the  cease-fire  be- 
tween all  parties  in  South  Vietnam,  when  the 
Four-Party  Joint  Military  Commission  has 
ended  its  activities; 

Article  7,  regarding  the  prohibition  of  the 
introduction  of  troops  into  South  Vietnam 
and  all  other  provisions  of  this  article; 

Article  8(c) ,  regarding  the  question  of  the 
return  of  Vietnamese  civilian  personnel  cap- 
tured and  detained  in  South  Vietnam; 

Article  13,  regarding  the  reduction  of  the 
military  effectiveness  of  the  two  South  Viet- 
namese parties  and  the  demobilization  of  the 
troops  being  reduced. 

(b)  Disagreements  shall  be  referred  to  the 
International  Commission  of  Control  and 
Supervision. 

(c)  After  the  signing  of  this  Agreement. 
the  Two-Party  Joint  Military  Commission 
shall  agree  immediately  on  the  measures  and 
organization  aimed  at  enforcing  the  cease- 
fire and  preserving  peace  in  South  Vietnam. 

Article  18 

(a)  After  the  signing  of  this  Agreement, 
an  International  Commission  of  Control  and 
Supervision  shall  be  established  Immediately. 

(b)  Until  the  International  Conference 
provided  for  in  Article  19  makes  definitive 
arrangements,  the  International  Commission 
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of  Control  and  Supervlslon^U<>-rtport  to 
the  four  parties  on  m&tters'concerning  the 
control  and  supervision  of  the  implementa- 
tion of  the  following  provisions  of  this 
Agreement. 

The  first  paragraph  of  Article  2.  regarding 
the  enforcement  of  the  cease-fire  throughout 
South  Vietnam; 

Article  3(a),  regarding  the  cease-fire  by 
U.S.  forces  and  thoee  of  the  other  foreign 
countries  referred  to  In  that  Article; 

Article  3(c)  regarding  the  cease-fire  be- 
tween all  the  parties  in  South  Vietnam: 

Article  5,  regarding  the  withdrawal  from 
South  Vietnam  of  U.S.  troc^s  and  those  of 
the  other  foreign  countries  mentioned  in 
Article  3(a); 

Article  6.  regarding  the  dismantlement  of 
military  bases  in  South  Vietnam  of  the 
United  States  and  those  of  the  other  foreign 
countries  mentioned  in  Article  3(a) ; 

Article  8(a),  regarding  the  return  of  cap- 
tured military  personnel  and  foreign  civilians 
of  the  parties. 

The  International  Commission  of  Control 
and  Supervision  shall  form  control  t^ams 
for  carrying  out  its  tasks.  The  four  parties 
shall  agree  Immediately  on  the  location  and 
operation  of  these  teams.  Tlie  parties  will 
facilitate  their  operation. 

(c)  Until  the  International  Conference 
makes  definitive  arrangements,  the  Interna- 
tional Commission  of  Control  and  Supervi- 
sion wUl  report  to  the  two  South  Vietnamese 
parties  on  matters  concerning  the  control 
and  supervision  of  the  implementation  of 
the  following  provisions  of  this  Agreement; 
The  first  paragraph  of  Article  2.  regarding 
the  enforcement  of  the  cease-fire  through- 
out South  Vietnam,  when  the  Pour-Party 
Joint  Military  Commission  has  ended  Its 
activities; 

Article  3(b),  regarding  the  cease-fire  be- 
tween the  two  South  Vietnamese  parties; 

Article  3(c).  regarding  the  cease-fire  be- 
tween all  parties  In  South  Vietnam,  when 
the  Four-Party  Joint  MUltary  Commission 
has  ended  its  activities: 

Article  7,  regarding  the  prohibition  of  the 
introduction  of  troops  Into  South  Vietnam 
and  all  other  provisions  of  this  Article; 

Article  8(c) ,  regarding  the  question  of  the 
return  of  Vietnamese  civilian  personnel  cap- 
tured and  detained  in  South  Vietnam; 

Article  9(b),  regarding  the  free  and  demo- 
cratic general  elections  in  South  Vietnam; 
Article  13,  regarding  the  reduction  of  the 
military  effectives  of  the  two  South  Vietnam- 
ese parties  and  the  demobilization  of  the 
troops  being  reduced. 

The  International  Commission  of  Control 
and  Supervision  shall  form  control  teams 
for  carrying  out  its  tasks.  The  two  South 
Vietnamese  parties  shall  agree  Immediately 
on  the  location  and  operation  of  these  teams. 
The  two  South  Vietnamese  parties  will  fa- 
cilitate their  operation. 

(d)  The  International  Commission  of  Con- 
trol and  Supervision  shall  be  composed  of 
representatives  of  four  countries:  Canada, 
Hungary,  Indonesia  and  Poland.  The  chair- 
manship of  this  Commission  will  rotate 
among  the  members  for  specific  periods  to 
be  determined  by  the  Commission. 

(e)  Tlie  International  Commission  of  Con- 
trol and  Supervision  shall  carry  out  its  tasks 
In  accordance  with  the  principle  of  respect 
for  the  sovereignty  of  South  Vietnam. 

(f)  The  International  Commission  of  Con- 
trol and  Supervision  shall  operate  in  accord- 
ance with  the  principle  of  consultations  and 
unanimity. 

(g)  The  International  Commission  of  Con- 
trol and  Supervision  shall  begin  operating 
When  a  cease-fire  comes  into  force  In  Viet- 
nam. As  regards  the  provisions  in  Article  18 
I D)  concerning  the  four  parties,  the  Inter- 
national Commission  of  Control  and  Super- 
vision shall  end  its  activities  when  the  Com- 
mission's tasks  of  control  and  supervision 
regarding   these   provisions   have   been   ful- 


filled. As  regards  the  provisions  in  Article 
18(c)  concerning  the  two  South  Vietnamese 
parties,  the  International  Commiaslon  of 
Control  and  Supervision  shall  end  its  activi- 
ties on  the  request  of  the  government  formed 
after  the  general  elections  In  South  Vietnam 
provided  for  in  Article  9(b) . 

(h)  The  four  pajj^s  shall  agree  Immedi- 
ately on  the  organization,  means  of  activity, 
and  expenditures  of  the  International  Com- 
mission of  Control  and  Super\'ision.  The  re- 
lationship t>etween  the  International  Com- 
mission and  the  International  Conference 
will  be  agreed  upon  by  the  International 
Commission  and  the  International  Confer- 
ence. 

Article  19 
The  parties  agree  on  the  convening  of  an 
International  Conference  within  thirty  days 
of  the  signing  of  this  Agreement  to  acknowl- 
edge the  signed  agreements;  to  guarantee 
the  ending  of  the  war,  the  maintenance  of 
peace  In  Vietnam,  the  respect  of  the  Viet- 
namese people's  fundamental  national  eights. 
and  the  South  Vietnamese  people's  right  to 
self-determination;  and  to  contrll)ute  to  and 
guarantee  peace  in  Indochina. 

The  United  States  and  the  Democratic  Re- 
public of  Vietnam,  on  behalf  of  the  parties 
participating  in  the  Paris  Conference  on 
Vietnam,  will  propose  to  the  following  parties 
that  they  participate  in  this  International 
Conference:  the  Pecple's  Republic  of  China, 
the  Republic  of  France,  the  Union  of  Soviet 
Socialist  Republic*,  the  United  Kingdom,  the 
four  countries  of  the  International  Commis- 
sion of  Control  and  Supervision,  and  the  Sec- 
retary General  of  tlie  United  Nations,  to- 
gether with  the  parties  participating  in  the 
Paris  Conference  on  Vietnam. 

CHAPTER     VII — REGARDING     CAMBODIA     AND     LAOS 

Article  20 

(a)  The  parties  participating  in  the  Paris 
Conference  on  Vietnam  shall  strictly  respect 
the  1954  Geneva  Agreements  on  Cambodia 
and  the  1962  Geneva  Agreements  on  Laos, 
which  recognized  the  Cambodian  and  the  Lao 
peoples'  fundamental  national  rights.  I.e..  the 
independence,  sovereignty,  unity,  and  terri- 
torial Integrity  of  these  countries.  The  parties 
shall  respect  the  neutrality  of  Cambodia  and 
Laos. 

The  parties  participating  in  the  Paris  Con- 
ference on  Vietnam  undertake  to  refrain 
from  using  the  territory  of  Cambodia  and 
the  territory  of  Laos  to  encroach  on  the 
sovereignty  and  security  of  one  another  and 
of  other  countries. 

(b)  Foreign  countries  shall  put  an  end 
to  all  military  activities  in  Cambodia  imd 
Laos,  totally  withdraw  from  and  refrain 
from  reintroducing  into  these  two  countries 
troops,  military  advisers  and  military  per- 
sonnel, armaments,  munitions  and  war 
material. 

(C)  The  Internal  affairs  of  Cambodia  and 
Laos  shall  be  settled  by  the  people  of  each 
of  these  countries  without  foreign  Inter- 
ference. 

(d)  The  problems  existing  between  the 
Indochuiese  countries  shall  be  settled  by  the 
Indochir.ese  parties^ on  the  basis  of  respect 
for  each  other's  ir/lependence,  sovereignty, 
and  territorial  integrity,  and  non-interfer- 
ence in  each  otheft's  Internal  affairs. 

CHAPTER  \TII THE  RELATIONSHIP  BETWEEN  THE 

trNITED   STATES   AMD   THE   DEMOCRATIC   REPUB- 
LIC   OF    VIETNAM 

Article  21 
The  United  States  anticipates  that  this 
Agreement  will  usher  in  an  era  of  reconcilia- 
tion with  the  Democratic  Republic  of  Viet- 
nam as  with  all  the  peoples  of  Indochina. 
In  pursuance  of  Its  traditional  policy,  the 
United  States  will  contribute  to  healing  the 
wounds  of  war  and  to  po,stwar  reconstruction 
of  tl:e  Democratic  Republic  of  Vietnam  and 
throughout  Indochina. 


Article  22 
The  ending  of  the  war,  the  restoration  of 
peace  in  Vietnam,  and  the  strict  implemen- 
tation of  this  Agreement  will  create  condi- 
tions for  establishing  a  new.  equal  and 
mutually  beneficial  relationship  between  the 
United  States  and  the  Democratic  Republic 
of  Vietnam  on  the  basis  of  respect  for  each 
other's  independence  and  sovereignty,  and 
non-lnterferi>nce  in  each  other's  internal 
affairs.  At  the  same  time  this  will  ensure 
stable  peace  In  Vietnam  and  contribute  to 
the  preservation  of  lasting  peace  in  1;  do- 
china  and  Southeast  Asia. 

CHAPTER  rx— -OTHER  PROVISIONS 

Article  23 

This  Agreement  shall  enter  Into  force  ui  o  i 
signature  by  plenipotentiary  representali\es 
of  the  parties  participating  in  the  Paris  Con- 
ference on  Vietnam.  All  the  parties  concerned 
shall  strictly  implement  this  Agreement  and 
Its  Protocols. 

Done  In  Paris  this  twenty-seventh  day  of 
January,  One  Thousand  Nine  Hundred  and 
Seventy-Three,  in  Vietnamese  and  English. 
The  Vietnamese  aiid  English  tests  are  official 
and  equally  authentic. 

I  Separate  Numbered  Pagel 
For  the  Government  of  the  United  States 
of  America:  William  P.  Rogers,  Secretary  of 
State.  y. 

For  the  Govern:nent  of  the  Republic  of 
Vietnam:  Tran  Van  Lam,  Minister  for  For- 
eign Affairs. 

[Separate  Numbered  Page] 
For  the  Government  of  the  Democratic  Re- 
public   of    Vietnam:     Nguyen    Duy    Trinh. 
Minister  lor  Foreign  Affairs. 

For  the  Provisional  Revolutionary  Govern- 
ment of  the  Republic  of  South  Vietnam: 
Ngujen  Thi  Bmh,  Minister  for  Foreign 
Affairs. 

[To  be  signed  at  the  International  Confer- 
ence Center,  Paris,  Saturday  afternoon, 
Paris  time,  January  27,  1973) 

Agreement  on  Ending  the  War  and 
Restoring  Pilace  in  Vietnam 
The  Government  of  the  United  States  of 
America,  with  the  concurrence  of  the  Gov- 
ernment of  the  Republic  of  Vietnam, 

The  Government  of  the  Democratic  Repub- 
lic of  Vietnam,  with  the  concurrence  of  the 
Provisional  Revolutionary  Government  of  the 
Republic  of  South  Vietnam, 

With  a  view  to  ending  the  war  and  restor- 
ing peace  in  Vietnam  on  the  basis  of  respect 
for  the  Vietnamese  peoples  fundamental  na- 
tional rights  and  the  South  Vietnamese  peo- 
ple's right  to  self-determination,  and  to  con- 
tributing to  the  consolidation  of  peace  in 
Asia  and  the  world. 

Have  agreed  on  the  following  provl.sions 
and  undertake  to  respect  and  to  implement 
them: 

I  Text  of  Agreement  Chapters  I-VIII 
Same  As  Above) 

CHAPTER  IX other  PROVISIONS 

Article  23 
The  Paris  Agreement  on  Ending  the  War 
and  Restoring  Peace  in  Vietnam  shall  enter 
into  force  upon  signature  of  this  document 
by  the  Secretary  of  State  of  the  Government 
of  the  United  States  of  America  and  the 
Minister  for  Foreign  Affairs  of  the  Govern- 
ment of  the  Democratic  RepubUc  of  Vietnam, 
and  upon  signature  of  a  document  in  the 
same  terms  by  the  Secretary  of  State  of  the 
Government  of  the  United  States  of  America, 
the  Minister  for  Foreign  Affairs  of  the  Gov- 
ernment of  the  Republic  of  Vietnam,  the 
Minister  for  Foreign  Affairs  of  the  Govern- 
ment of  the  Democratic  Republic  of  Vietnam, 
and  the  Minister  for  Foreign  Affairs  of  the 
Provisional  Revolutionary  Government  of 
the  Republic  of  South  Vietnam.  The  Agree- 
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ment  and  the  protocols  to  It  shall  be  strictly 
implemented  by  all  the  parties  concerned. 

Done  in  Paris  this  twenty-seventh  day  of 
January.  One  Thou.sand  Nine  Hundred  and 
.Seventy-Three.  In  Vietnamese  and  English. 
Ttie  Vietnamese  and  English  texts  are  official 
and  equally  authentic. 

For  the  Government  of  the  United  States 
of  .America;  William  P.  Rogers,  Secretary  of 
State. 

For  the  Government  of  the  Democratic 
Republic  of  Vietnam:  Nguyen  Duy  Trinh, 
Minister  for  Foreign  Affairs. 


ORDER  FOR  COMMITTEE  ON  BANK- 
ING, HOUSING  AND  URBAN  AF- 
FAIRS TO  HAVE  UNTIL  MIDNIGHT 
TONIGHT  TO  FILE  BUDGET  PRO- 
POSALS, AND  FOR  REFERRAL  TO 
THE  COMMITTEE  ON  RULES  AND 
ADMINISTRATION 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Banking,  Housing  and  Urban  Affairs 
have  until  midnight  tonight  to  file  a  res- 
olution with  its  budget  proposals  for  the 
upcoming  year  and  that  such  be  referred 
to  the  Committee  on  Rules  and  Admin- 
istration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  SPARKMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quortun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM  FOR  NEXT  WEEK 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  GRIFFIN.  As  he  always  does,  the 
distinguished  majority  whip,  I  know,  will 
outline  the  program  for  Monday,  which 
is  pretty  well  lined  up.  I  should  like  to 
inquire  of  the  distinguished  majority 
whip  whether  he  can  give  the  Members 
of  the  Senate  any  indication  beyond 
Monday  as  to  what  the  business  might 
be  for  next  week,  particularly  with  ref- 
erence to  other  nominations  besides  the 
nomination  of  Elliot  Richardson. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  not  really  a  great  deal  I  can  say 
in  response  to  the  question  that  has  been 
asked  by  the  distinguished  assistant  Re- 
publican leader. 

I  have  discussed  this  matter  with  the 
distingtiished  majority  leader.  It  is  the 
present  plan  of  the  leadership  to  adjourn 
from  Monday  over  until  Wednesday  of 
next  week. 

I  would  anticipate  that  there  is  a  pos- 
sibility that  there  could  be  some  discus- 
sion with  reference  to  the  confirmation 
of  the  nomination  of  Mr.  Lynn,  possibly 
even  on  Monday — some  discussion — but 


I  am  not  too  sure  about  that.  There  may 
be  some  discussion  on  Wednesday.  I  can- 
not anticipate  at  this  moment  just  when 
final  action  on  that  nomination  will  oc- 
cur. 

As  to  the  nomination  of  Mr.  Wein- 
berger, I  would  imagine  that  the  con- 
firmation of  that  nomination  possibly 
would  be  even  a  bit  farther  down  the 
road. 

I  should  like  to  say.  in  further  response 
to  the  question,  that  it  is  hoped  that  all 
committees  will  act  expeditiously  to  re- 
port any  legislation  that  can  be  sent  to 
the  Senate  floor,  so  that  debate  can  be 
had  thereon  and  action  taken  before  the 
Lincoln  Day  recess.  I  speak  with  refer- 
ence especially  to  the  hijacking  bill, 
which  I  think  will  be  coming  along 
pretty  soon,  the  Federal-aid  highway 
bill,  and  the  public  works  bill.  If  so,  the 
Senate  then  can  perhaps  hope  to  take 
some  action  by  Wednesday  of  next  week 
on  some  of  these  legislative  measures,  for 
w'hich  the  groimdwork  has  been  laid  in 
the  last  Congress,  and  which,  hopefully, 
can  be  reported  to  the  floor  by  the  com- 
mittees in  the  very  near  futiu-e. 

Mr.  GRIFFIN.  I  thank  the  distin- 
guished majority  whip  for  giving  us  such 
information  as  he  is  able  to  give. 

I  cannot  help  but  express  disappoint- 
ment that  the  Senate  is  not  proceeding 
more  expeditiotisly  to  consider  and  to 
vote — if  a  vote  is  necessary — on  the  sev- 
eral other  nominations  that  have  been 
reported  and  are  on  the  Executive  Cal- 
endar. 

It  goes  without  saying  that  imtil  the 
nominations  of  the  President's  Cabinet 
members  have  been  confirmed  so  they 
can  take  the  oath  of  oCBce,  the  executive 
branch  of  Government  is  severely  han- 
dicapped— handicapped  in  terms  of  pre- 
senting its  program,  handicapped  in 
terms  of  appearing  before  the  commit- 
tees of  Congress  and  contributing  to  the 
legislative  process. 

So,  while  I  thank  the  majority  whip — 
and  I  know  he  is  giving  us  all  the  infor- 
mation now  available — I  certainly  hope 
we  can  soon  look  forward  to  a  schedule 
that  moves  a  little  faster,  partictilarly 
with  regard  to  such  important  nomina- 
tions. 

I  thank  the  distinguished  Senator  for 
yielding. 

PROGRAM  FOR  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  Monday  is  as  follows: 

The  Senate  will  convene  at  12  o'clock 
meridian.  Immediately  after  the  two 
leaders  or  their  designees  have  been  rec- 
ognized tmder  the  standing  order.  Sen- 
ator McClellan  will  be  recognized  for 
not  to  exceed  15  minutes.  Senator  Jack- 
son will  be  recognized  for  not  to  exceed 
15  minutes,  Senator  Robert  C.  Byrd  will 
be  recognized  for  not  to  exceed  10  min- 
utes, and  Senator  Eacleton  will  be  rec- 
ognized for  not  to  exceed  15  minutes. 
There  will  then  be  routine  morning  busi- 
ness, not  to  extend  beyond  1  o'clock  p.m., 
with  the  tistial  limitation  of  3  minutes  on 
statements.  At  1  o'clock  p.m.,  the  Sen- 


ate will  go  into  executive  session  to  de- 
bate the  nomination  of  Elliot  Richard- 
son to  be  Secretary  of  Defense.  A  yea- 
and  nay  vote  will  occur  on  the  nomina- 
tion at  2:30  p.m. 

This  is  about  as  far  as  I  can  see  for 
Monday,  as  of  now. 


ADJOURNMENT  TO  MONDAY, 
JANUARY  29,   1973 

Mr.  HUDDLESTON.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  12  o'clock 
meridian  on  Monday  next. 

The  motion  was  agreed  to ;  and  at  2 :  45 
p.m.,  the  Senate  adjourned  until  Mon- 
day, January  29,  1973,  at  12  o'clock 
meridian. 


NOAHNATIONS 


Executive  nominations  received  by  the 
Seiiate  January  26,  1973: 

Federal  Trade  Commission 

IvCwis   A.   Engman,   jf  Michigan,   to  be  a 
Federal  Trade  Commissioner  for  the  unex- 
pired  term  of   7  years  from  September  26, 
1969,   vice   Miles  W.  KUpatrlck,  resigned. 
In  the  Aik  Force 

The  following  officer  for  confirmation  of 
recess  appointment  to  the  grade  of  lieutenant 
general.  He  has  been  assigned  to  a  position 
of  Importance  and  responsibility  under  sub- 
section (a)  of  section  8066,  title  10,  United 
States  Cede. 

To  be  lieutenant  general 

Lt.  Gen.  Robert  E.  Pursley.  XXX-XX-XXXXPR 
(colonel,  Regular  Air  Force)  U.S.  Air  Force. 
In   the   Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 

Lt.  Gen.  John  Jarvis  Tolson  III.  421-52- 
8648,  Army  of  he  United  States  (major  gen- 
eral, U.S.  Army). 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066.  to  be  assigned  to  a  position  of  im- 
portance and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  James  George  Kalergls,  029-10- 
0210,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army). 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 

Lt.  Gen.  Frederick  James  Clarke,  007-07- 
8785.  Army  of  the  United  States  (major  gen- 
eral. U.S.  Army). 

Lt.  Gen.  William  Charles  Grlbble,  Jr..  574- 
12-9564,  Army  of  the  United  States  (major 
general,  U.S.  Army)  for  appointment  as  Chief 
of  Engineers,  US.  Army,  under  the  provi- 
sions of  title  10,  United  States  Code,  section 
3036. 

In  the  Navy 

Rear  Adm.  Donald  L.  Custls,  Medical  Corps, 
U.S.  Navy,  for  appointment  aa  Chief  of  the 
Bureau  of  Medicine  and  Surgery  with  the^ 
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grade  of  vice  admiral  for  a  t^rm  of  4  years  In 
accordance  with  the  provisions  of  title  10, 
United  States  Code,  section  5137(a) . 

The  following  named  officers  of  the  Naval 
Reserve  for  temporary  promotion  to  the 
grade  of  rear  admiral  subject  to  qualifica- 
tion therefor  as  provided  by  law : 


James  Grealish 
Philip  C.  Koelsch 
Robert  N.  Pltner 
Prank  B.  Guest,  Jr. 

MEDICAL    CORPS 

WlUiam  J.  MUls 


LINE 

Richard  G.  Altman 
John  R.  Rohleder 
Robert  M.  Garrlck 


SUPPLY    CORPS 

Lee  E.  Landes 

CIVIL    ENGINEER    CORPS 

Philip  V.  King 

JUDGE    ADVOCATE    GENERAL'S    CORPS 

Hugh  H.  Howell,  Jr. 


HOUSE  OF  REPRESENTATIVES— FriV/a?/,  January  26,  1973 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

The  Lord  will  give  strength  unto  His 
people:  the  Lord  will  bless  His  people 
with  peace. — Psalm  29:  11. 

Almightly  God,  our  Father,  without 
whom  life  has  no  meaning  or  mission, 
but  with  whom  there  is  strength  for  the 
soul,  love  for  life,  and  hope  for  the  fu- 
ture, we  lift  our  hearts  unto  Thee  in 
gratitude  for  Thy  goodness  and  for  the 
leading  of  Thy  gracious  spirit. 

As  a  Nation  refresh  our  faith  in  the 
power  of  peace,  renew  our  courage  to  per- 
sist in  pursuing  the  paths  that  keep  the 
peace,  restore  iii  our  minds  the  blessing 
of  brotherhood,  and  by  Thy  spirit  may 
we  extend  the  hand  of  helpfulness  to 
those  in  need.  Amid  the  troubles  of  these 
times  keep  us  strong  in  Thee  and  stead- 
fast in  purpose  to  serve  our  fellow  men. 

Bless  our  homes,  our  churches,  our 
schools,  our  leaders  in  State  and  coim- 
try  that  the  opportunities  now  presented 
to  us  may  be  worthily  accepted  and 
wisely  used;  that  our  Nation  through 
humble  obedience  to  Thy  holy  will  may 
walk  the  ways  of  peace  keeping  the  lights 
of  freedom  and  justice  aglow  in  our 
world. 

God  bless  America  and  make  her  a 
blessing  to  all  mankind. 

We  pray  in  the  spirit  of  Christ.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGES  FROM  THE  PRESIDENT 

Sundi-y  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Marks, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  January  19,  1973.  the 
President  approved  and  signed  a  joint 
resolution  of  the  House  of  the  following 
title: 

H.J.  Res.  1.  Joint  resolution  extending  the 
time  within  which  the  President  may  trans- 
mit the  budget  message  and  the  economic 
report  to  the  Congress  and  extending  the 
time  within  which  the  Joint  Economic  Com- 
mittee shall  file  Its  report. 


APPOINTMENT  OF  MEMBERS  TO 
JOINT  COMMITTEE  ON  ATOMIC 
ENERGY 

The  SPEAKER.  Pursuant  to  the  pro- 
visions  of   42   U.S.C.   2251,   the   Chair 


appoints  as  members  of  the  Joint 
Committee  on  Atomic  Energy  the  follow- 
ing members  on  the  part  of  the  House: 
Mr.  HoLiFiELD  of  California;  Mr.  Price 
of  Illinois;  Mr.  Young  of  Texas;  Mr. 
RoNCALio  of  Wyoming:  Mr.  McCorm.^ck 
of  Washington;  Mr.  Hosmer  of  Califor- 
nia; Mr.  Anderson  of  Illinois;  Mr.  Han- 
SE.N  of  Idaho;  Mr.  Lujan  of  New  Mexico. 


ADJOURMENT    OVER    TO    MONDAY, 
JANUARY  29,  1973 

Mr.  McFALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourns  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia ? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY    NEXT 

Mr.  McFALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  btisiness  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday  of  next  week  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


DESIGNATING  A  NATIONAL  MO- 
MENT AND  NATIONAL  DAY  OF 
PRAYER    AND   THANKSGIVING 

Mr.  McFALL.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  joint  resolution 
(H.J.  Res.  246),  providing  for  a  moment 
of  prayer  and  thanksgiving  and  a  na- 
tional day  of  prayer  and  thanksgiving. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution  as 
follows : 

H.J.  Res.  246 

Whereas  the  American  people  have  reason 
to  rejoice  at  the  news  of  a  Just  and  honor- 
able end  to  the  long  and  trying  war  In  Viet- 
nam;   and 

Whereas  our  deep  and  abiding  faith  as  a 
people  reminds  us  that  no  great  work  can 
be  accomplished  without  the  aid  and  Inspira- 
tion of  Almighty  God:  Now,  therefore,  be  It 

Resolved  by  the  Senate  a7id  the  House  of 
Representatives  of  the  United  States  of 
America,  in  Congress  assembled,  That  the 
President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  desig- 
nating the  moment  of  7:00  P.M.,  EST,  Jan- 


uary 27,  1973  a  National  Moment  of  Prayer 
and  Thanksgiving  for  the  peacefvd  end  to 
the  Vietnam  War,  and  the  24  hours  begin- 
ning at  the  same  time  as  a  National  Day 
of  Prayer  and  Thanksgiving. 

That  the  President  authorize  the  flying  of 
the  American  flag  at  the  appointed  hour: 

That  all  men  and  women  of  goodwill  be 
urged  to  Join  in  prayer  that  this  settlement 
marks  not  only  the  end  of  the  war  in  Viet- 
nam, but  the  beginning  of  a  new  era  of 
world  peace  and  understanding:   and 

That  copies  of  this  resolution  be  sent  U) 
the  Governors  of  the  several   States. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the- 
table. 


VACATING  PROCEEDINGS  ON  AND 
RECONSIDERATION  OF  HOUSE 
RESOLUTION  99.  ELECTION  OF 
MEMBERS  TO  COMMITTEE  ON 
RULES 

Mr.  GERALD  R.  FORD.  Mr.  Speaker. 
I  ask  imanimous  consent  to  vacate  tl.e 
proceedings  whereby  the  House  agreed 
to  House  Resolution  99  on  January  6. 
1973,  and  ask  for  its  immediate  consid- 
eration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as 
follows :  ^\^ 

H.  Res.  99 

Resolved,  That  the  following  named  Mem- 
bers be,  and  they  are  hereby  elected  members 
of  the  standing  committee  of  the  House  of 
Representatives  on  Rules: 

John  B.  Anderson,  Illinois;  Dave  Martin. 
Nebraska;  James  H.  Qulllen,  Tennessee;  Del- 
bert  L.  Latta,  Ohio. 

AMENDMENT    OFFERED    BY     MR.    GERALD    B.    FORD 

Mr.  GERALD  R.  FORD.  Mr.  Speaker. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gerald  R.  Ford: 
On  line  4,  strike  out  "John  B.  Anderson. 
Illinois;  Dave  Martin,  Nebraska;"  and  Insert 
"Dave  Martin,  Nebraska;  John  B.  Anderson, 
nilnols:" 

The  amendment  was  agieed  to. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid -on  the 
table. 


WORST     TRADE    DEFICIT     IN 
HISTORY  DEMANDS  ACTION 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  would  like  to  call  attention 
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to  four  important  news  articles  that  con- 
tinue to  detail  the  depressing  reality  of 
our  foreign  trade  situation.  The  De- 
partment of  Commerce  has  released  the 
trade  figures  for  1972  and  they  show- 
that  our  foreign  trade  deficit  has  more 
than  tripled  to  S6.439  billion.  This  oc- 
curred despite  devaluation  of  the  dollar 
and  other  efforts  to  strengthen  our  posi- 
tion abroad.  Until  1971  the  United  States 
regularly  had  trade  surpluses.  Our  dis- 
astrous situation  today  demands  quick 
action  to  stop  this  unhealthy  imbalance. 
It  apiiears  the  administration  is  becom- 
ing increasingly  aware  of  this  problem 
and  is  sending  up  "trial  balloons"  to  test 
various  solutions.  The  Burke-Hartke  bill. 
H.R.  62.  provides  definite  methods  for 
solution  of  this  disheartening  situation. 
It  is  time  to  take  major  steps  toward 
reversing  this  crisis  situation  which  has 
developed  in  our  Nation's  trade  policies. 
Stopgap  measures  have  proven  to  be  in- 
adequate. 

Pockets  of  high  unemployment  exist 
throughout  the  Nation  in  the  footwear 
industry,  textiles,  electronics,  steel,  and 
so  forth  caused  by  the  flood  of  imports. 
Close  to  1  million  jobs  have  been  lost  in 
America  since  1965.  For  those  who  op- 
pose the  Burke-Hai-tke  bill  the  time 
has  arri\ed  for  tliem  to  come  foi-v.-ard 
with  constructive  suggestions  on  how 
the  problem  can  be  corrected.  A  finan- 
cial crisis  of  tremendous  magnitude  is 
developing  overseas  and  time  is  running 
out. 

The  articles  referred  to  follow: 

[Frcm   the  New  York  Times,  Jan.  25,  1973] 

US.  Fonncrj  Trad*:  DEncrr  Topped 

$6  Billion  rK  1972 

(By  Edwin  L.  Dale.  Jr.) 

W.^SHiNCTON,  January  24. — The  United 
States  deficit  In  foreign  trade — only  the  sec- 
ond in  this  centurj- — soared  to  $6.4-bUlion 
last  year,  the  Commerce  Department  reported 
today. 

The  deficit  for  1971.  the  first,  was  only  $2- 
biliion.  Prior  to  that  the  nation  had  con- 
SLStently  exported  more  than  It  imported. 
Last  year  saw  a  good  growth  In  exports  but 
a  much  larger  Increase  In  Imports,  which 
have  shown  explosive  growth  In  recent  years. 

Today's  report  said  the  trade  deficit  lu  De- 
cember, at  S563.2-million,  was  the  highest 
since  June.  However,  the  second  half  of  the 
year  showed  a  somewhat  smaller  deficit  than 
the  first  half. 

Jt7MP  IM  IMPORTS  V.ALTTE 

Last  year's  results  reflected  chiefly  on 
enormous  Jiunp  In  the  dollar  value  of  im- 
ports, partly  reflecting  the  rsduced  valuation 
of  the  dollar  against  other  major  currencies 
at  the  end  of  1971  and  partly  reflecting  the 
pickup  in  United  States  economic  activity. 

The  change  In  currency  valuations  meant 
that  any  given  volume  of  imports  cost  more 
in  dollar  terms,  and  the  economic  expansion 
meant  pressure  for  more  Imports. 

Imports  last  year  totaled  $55.56-billion,  up 
22  per  cent  from  1971.  This  far  outpaced  the 
growth  in  exports  of  13  per  cent  to  $49.12- 
biUion — an  exf)ort  increase  that  would  nor- 
mally be  regarded  as  fairly  good. 

For  December  alone  imports  were  at  a  rec- 
ord level  of  $5.03-billion.  the  second  month 
in  a  row  that  the  $3-blUion  mark  was  ex- 
ceeded. Exp>orts  were  t4.47-billion — like  Im- 
ports, little  changed  from  November. 

The  Commerce  Department  said  the  Initial 
effect  of  the  dollar  devaluation  "was  to  In- 
duce a  prompt  Increase  In  dollar  Import 
prices  without  an  immediate  accompanying 
reduction  In  volume." 


The  agency  said  preliminary  figures, 
through  November,  suggest  that  Import 
prices  last  year  rose  7  per  cent  over  1971 
while  export  prices  rose  3  per  cent. 

Apart  from  this  factor,  the  report  said  the 
faster  rise  of  Imports  than  of  exports  also 
reflected  "the  rapid  rate  of  expansion  In 
business  activity  in  the  United  States,  which 
acted  as  a  stimulus  to  imports." 

Of  the  total  rise  in  imports  of  $10-billion 
last  year,  petroleum  accounted  for  only  $1- 
billlon  and  various  metals  for  another  $l-bll- 
Uon.  More  important  in  the  Impoii,  Increase 
was  a  rise  of  $2.8-biUlon  in  nonfood,  non- 
automotive  consumer  goods.  In  addition, 
aut.o  Imports  rose  $620-million  In  value, 
though  the  number  of  cars  imported  declined 
slightly. 

On  the  ex-port  side,  there  was  a  jump  of 
22  per  cent,  or  $l.7-billion,  in  agricultural 
exports,  of  which  almost  one-fourth  repre- 
sented increased  sales  to  the  Soviet  Union. 
All  other  exports  rose  $4.3 -billion,  or  11  per 
cent. 

[F*rom  the  Washington  Post.  Jan.  25,   1973] 

T-i-ADE  Deficit  Worst  in  History 

(By  Carole  Shlfrln) 

The  United  States  foreign  trade  deficit 
climbed  to  a  record  $6.4  billion  last  year,  the 
worst  In  U.S.  history,  the  government  re- 
ported yesterday. 

The  1972  deficit  was  more  than  triple  the 
1971  deficit  of  $2.0  bUlion. 

In  tiie  last  month  of  the  year  Imports  out- 
stripped exports  by  a  seasonally  adjusted 
$563.2  million,  the  Commerce  Department 
said.  It  was  the  15th  monthly  deficit  in  a 
row  suffered  by  the  U.S.  In  international 
trade  and  the  20th  deficit  In  21  months. 

la  two  other  reports  released  yesterday, 
Commerce  announced  that: 

New  orders  for  durable  goods  fell  2.0  per 
cent,  or  $740  million.  In  December  after  a 
gain  of  2.3  per  cent  or  $860  million,  in  Novem- 
ber. 

Tlie  merchandise  trade  deficit  in  the  fourth 
quarter  of  1972,  as  measured  on  a  balance  of 
payments  basis  which  excludes  "military" 
trade  of  the  defense  agencies,  totaled  $1.67 
billion,  seasonally  adjusted,  compared  to  a 
deficit  of  $1.59  bUlion  In  the  third.  The 
merchandise  trade  deficit  on  the  BOP  basis 
totaled  $6.9  billion  for  the  full  year,  com- 
pared to  $2.7  billion  in  1971. 

Exports  of  U.S.  merchandise  rose  13  per 
cent  during  1972  to  a  total  of  $49.12  bil- 
lion from  $43.55  billion  in  19?1,  Commerce 
said,  but  at  the  same  time  Imports  from 
abroad  soared  22  p)€r  cent  to  n  total  of  $55.56 
billion  In   1972  from  $45.56  blUlon  In   1971. 

One  of  the  prime  objectives  af  the  admin- 
istration's new  economic  policies  announced 
in  August  1971  was  to  turn  around  the  In- 
creasingly bleak  trade  picture,  but  the  pre- 
dicted Improvement  has  so  far  proved  to  be 
elusive.  AJthough  officials  have  declined  to 
pinpoint  a  timetable,  they  had  acknowledged 
publicly  that  some  Improvement  should  be 
apparent  In  1972. 

Commerce  yesterday  blamed  the  faster  rise 
of  Imports  than  of  exports  in  part  on  the 
rapid  rate  of  expansion  in  business  activity 
in  the  U.S.— exceeding  the  expansion  in  the 
nations'  major  export  markets — which  acted 
as  a  stimulus  to  Imports.  In  addition,  the 
dollar  devaluation  at  the  end  of  1971  caused 
prices  of  imports  to  be  higher  without 
reducing  the  volume  any. 

la  December,  imports  totaled  a  seasonally 
adjusted  $5.03  billion,  unchanged  from  the 
record  high  of  November.  Expoi  ts  were  down 
0.1  per  cent  In  December  to  a  seasonally 
adjusted  total  of  $4.47  billion. 

In  the  report  on  durable  goods,  Commerce 
said  a  $475  million  decrease  In  new  orders  of 
transportation  equipment.  largely  motor  ve- 
hicles and  parts,  and  a  $185  million  decline 
In  electrical  and  nonelectrical  machinery  or- 
ders    contributed     to     December's    decline. 


Orders  totaled  a  seasonally  adjusted  $11.55 
billion  in  the  machinery  Industry  and  $8.38 
billion  In  the  transportation  equipment 
sector. 

New  orders  w-ere  up  to  $55  million  In  pri- 
mary metals  In  December  to  an  adjusted 
total  of  $5.97  billion.  Commerce  said.  In  the 
supplementary  series,  new  orders  for  house- 
hold durables  were  down  $173  million  in  De- 
cember to  a  $3.04  billion  total,  while  orders  In 
the  capital  goods  Industries — related  to  fu- 
ture Investment— were  down  $90  million  to 
a  SI  1.59  billion  total. 

New  orders  for  durable  goods  totaled  $36.88 
billion  in  December  after  seasonal  adjust- 
ment. 

Durable  goods  shipments  fell  1.5  per  cent, 
or  $550  million,  to  a  seasonally  adjusted  $36.2 
billion  In  December  after  a  1.8  per  cent  gain 
the  month  before.  A  $455  mUlion  decrease  In 
shipments  of  transportation  equipment. 
largely  motor  vehicles  and  parts,  was  partly 
oifset  by  a  $230  million  Increase  in  the  pri- 
mary metals  Industry. 

Unfilled  orders  rose  0  8  per  cent,  or  $679 
million,  to  a  seasonally  adjusted  $80.73  bil- 
lion. The  increase  in  unfilled  orders  in  De- 
cember primarily  reflected  a  $595  gain  In 
the  machinery  Industries,  Commerce  said. 


[From  the  Boston  Globe.  Jan.  25,   1973] 
$6.4     BrLLioN     Loss     Triple     1971 — United 
States  Reports  Worst  Trade  Deficit  in 
1972 

Washington. — The    United    States    wound 
up   1972  with  its  worst  trade  deficit  in  his- 
tory, $6.4  billion,  more  than  triple  the  1971- 
figure,  the  government  said  yesterday. 

The  net  outflow  of  dollars  from  merchan- 
dise trade  with  other  countries  Ls  now  a 
major  obstacle  in  bringing  the  nation's  bal- 
ance-of-payment  deficit  back  Into  line,  the 
Commerce  Department  report  showed. 

Tlie  annual  deficit  was  the  second  In  US 
trading  accounts  of  this  century.  The  other. 
In  1971,  was  $2  billion. 

A  trade  deficit  occurs  when  the  value  of 
foreign  imports  exceeds  the  value  of  US 
exports  to  other  countries.  Organized  labor 
has  criticized  the  deficit,  saying  it  causes  a 
loss  of  jobs  in  the  United  States  and  calling 
for  Congress  to  erect  more  barriers  to  for- 
eign imports. 

The  Nixon  Administration  Is  trying  a  dif- 
ferent approach,  seeking  to  u.se  the  world 
monetary  system  as  the  vehicle  for  turning 
the  deficit  around  as  well  as  negotiating  an 
end  of  trade  barriers  to  US  goods. 

The  Commerce  Department  said  that  Im- 
ports in  1972  totaled  $55.5  billion  while  ex- 
ports were  $49.1  billion. 

In  December,  the  trade  deficit  was  $553.2 
million.  It  was  the  15th  straight  month  of 
red  ink  in  US  trade  accounts. 

The  Department  gave  a  number  of  reasons 
for  the  deterioration,  the  first  being  that 
the  US  economy  has  been  performing  so 
well. 

This  makes  the  United  States  the  worlds 
best  market  lor  foreign  sellers,  the  Depart- 
ment said. 

Another  major  reason  was  the  devaluation 
of  the  dollar  a  year  ago,  a  move  that  made 
US  exports  to  other  countries  cheaper,  but 
imports   Into   this   country   more  expensive. 

But  in  1972,  the  devaluation  failed  to 
have  the  efl'ect  of  slowing  down  imports. 
They  proved  to  be  Just  as  popular  to  Ameri- 
cans despite  a  higher  price  averaging  a  little 
over  8  percent.  The  more  expensive  goods 
merely  added  to  the  size  of  the  deficit. 

Officials  hope  the  higher  price  for  Imports 
eventually  will  help  the  situation. 

(From  the  Washington  Star.  Jan.  25,  1973] 

U.S.  Foreign  Trade  Deficit  More  Than 

Triple  in  Year 

(By  Lee  M.  Cohn) 

The  U.S.  foreign  trade  deficit  more  than 

tripled   to  $6,439   billion  last   year,   despite 

devaluation  of  the  dollar  and  other  efforts  to 
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strengthen  the  competitive  position  of  Amer- 
ican producers,  the  Commerce  Department 
reported  yesterday. 

Last  year's  trade  deficit — the  excess  of  Im- 
ports over  exports — compared  with  a  deficit 
of  $2,014  billion  in  1971.  The  1971  deficit  was 
the  first  since  1888. 

Furthermore,  the  trade  picture  showed  no 
signs  of  improvement  at  the  end  of  1972.  The 
deficit  edged  up  to  $563.2  million  in  Decem- 
ber, seasonally  adjusted  from  $559.2  million 
in  November  and  the  biggest  since  June. 

U.S.  exports  Increased  by  13  percent  to 
$49,116  bUllon  in  all  of  1972.  But  imports  rose 
a2  percent  to  $55,555  billion,  so  the  deficit 
widened  sharply. 

In  December,  seasonally  adjusted  exports 
totaled  $4,466  billion  and  Imports  totaled 
S5.029  billion,  showing  no  significant  change 
from  November. 

Until  1971,  the  United  States  regularly  had 
trade  surpluses,  selling  substantially  more 
abroad  than  was  imported.  These  surpluses 
held  down  the  deficits  in  the  broader  balance 
of  payments  which  includes  capital  flows, 
foreign  aid.  overseas  military  outlays  and 
other  transactions  as  well  as  trade. 

The  shift  to  trade  deficits  at  the  .«ame  time 
as  other  elements  were  deteriorating  led  to 
huge  deficits  in  th«  balance  of  payments  and 
the  weakening  of  the  dollar. 

revaluations  negotiated 
Devaluation  of  the  dollar  and  upward  re- 
valuations of  other  major  currencies,  nego- 
tiated in  December  1971,  were  aimed  at  re- 
storing a  U.S.  trade  surplus  by  making  Amer- 
ican exports  cheaper  and  imports  more 
expensive. 

But  the  results  so  far  have  been  disappoint- 
ing. Nixon  administration  officials  had  ex- 
pected a  substantial  reduction  in  the  trade 
deficit  by  now  and  had  predicted  an  approxi- 
mate balance  in  1973. 

The  trends  recently  indicate  that  there  will 
be  another  substantial  trade  deficit  this  year, 
though  probably  a  smaller  one  than  in  1972. 
Tlie  administration  also  hopes  to  negotiate 
for  the  reduction  of  foreign  tariffs  and  other 
trade  barriers.  There  is  a  strong  movement 
in  Congress,  however,  to  attack  the  problem 
from  the  opposite  direction,  by  curtailing 
U.S.  imports. 

BIG    items    noted 

Big  elements  in  the  rise  of  imports  in  1972 
included  increases  of  $1  billion  for  petroleum, 
$1  billion  for  metals  and  $1.4  billion  for  auto- 
motive vehicles,  parts  and  engines.  The  num- 
ber of  autos  imported  declined,  but  average 
prices  rose,  so  there  was  an  increase  of  $620 
million  in  imports  of  passenger  cars. 

US.  agricultural  exports  rose  $1.7  billion 
or  22  percent  in  1972,  Including  an  increase 
of  nearly  $400  million  in  exports  to  the  Soviet 
Union,  which  purchased  huge  quantities  of 
grain.  Nonagricultural  exports  increased  $4.3 
billion  or  11  percent,  led  by  a  rise  of  $1.5 
billion  for  capital  goods. 

The  biggest  U.S.  deficit  last  year  was  in 
trade  with  Japan,  which  sold  $4  billion  more 
here  than  it  imported  from  the  United  States, 
compared  with  a  1971  deficit  of  $3.2  billion. 


THE  INTEREST  EQUALIZATION 
TAX— NO  BRAKE  ON  OUTFLOW  OF 
U.S.  CAPITAL  ABROAD 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  VANIK.  Mr.  Speaker,  on  Tuesday, 
January  30,  a  1-day  hearing  will  be 
held  by  the  Ways  and  Means  Committee 
on  legislation  to  extend  interest  equaliza- 
tion tax  for  2  more  years. 

This  proposal  Is  a  mere  palliative  to  the 
very  critical  problem  of  capital  outflow 


from  the  United  States.  It  is  an  attempt 
to  meet  a  gargantuan  problem  with  a  fly 
swatter.  The  value  of  U.S.  direct  invest- 
ments abroad  already-  exceeds  $100  bil- 
lion. Cash  continues  to  flow  from  America 
into  direct  equity  investments  abroad  at 
a  rate  in  excess  of  SG  billion  per  year.  This 
represents  a  loss  of  600.000  American  jobs 
per  year.  The  equalization  tax  has  no 
effect  on  direct  capital  transfers  by 
direct  investment. 

In  recent  years  the  horrendous  capital 
outflow  from  the  United  States  has  oc- 
curred in  equity  investments  in  the 
developed  world.  Just  last  year  we  wit- 
nessed a  huge  capital  outflow  by  Ameri- 
can automobile  manufacturers  who 
bought  almost  a  one-tliird  interest  in 
the  Japanese  automobile  industry.  These 
American  dollars  were  transplanted  in 
Japan  and  are  now  being  used  to  create 
new  jobs  and  new  enterprises  in  that 
coimtry. 

In  view  of  the  massive  invasion  of 
American  capital  into  Canada  wliich  is 
so  seriously  affecting  the  Canadian  econ- 
omy, the  Canadians  are  now  considering 
restraints  on  American  capital  invest- 
ment. 

Extensive  American  capital  outflows 
into  the  developed  nations  serve  to 
threaten  our  relationships  in  the  free 
world  which  fears  that  America  is  en- 
deavoring to  buy  up  and  control  free 
world  enterprise. 

These  capital  outflows  serve  to  in- 
crease interest  rates  in  America  and 
are  steadily  drying  up  the  jobs  which 
can  be  created  and  sustained  by  adequate 
capital  resources. 

I  hope  that  the  Members  of  this  body 
will  Insist  that  equity  investment  in  tlie 
developed  countries  be  taxed  or  re- 
strained imtil  they  are  brought  under 
more  moderate  levels.  This  amendment 
should  be  made  to  the  interest  equaliza- 
tion tax  bill. 

Our  capital  is  our  life  blood — and  if 
we  continue  to  lose  it  this  Nation  will 
lose  its  vitality,  its  capacity  to  produce 
creatively  and  compete  among  the  na- 
tions of  the  world. 


sion  of  basic  inalienable  freedoms  has 
been  overcome. 


ANNIVERSARY  OF  UKRAINIAN 
INDEPENDENCE 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
once  again  it  is  time  to  remind  ourselves 
of  the  tragic  history  of  Ukraine  since 
that  fateful  time  in  1920  when  independ- 
ence was  stolen  by  the  political  unifica- 
tion of  the  U.S.S.R.  The  largest  captive 
non-Russian  nation.  Ukraine  ha^  been 
struggling  to  regain  the  independence  it 
lost  after  only  18  years. 

The  courageous  people  of  Ukraine 
should  take  note  that  on  this  anniver- 
sary of  Ukrainian  independence  the 
sympathies  of  the  Congi-ess  of  the  United 
States  and  the  people  represented  there- 
in rest  with  them  in  their  struggle  for 
freedom  and  human  dignity.  I  say  our 
sympathies  "rest,  "  but  we,  like  the  noble 
people  of  Ukraine,  can  never,  and  \\ill 
never,  rest  until  the  tyramiical  repres- 


A  TRIBUTE  TO  COACH  RALPH 
"SHUG"  JORDAN  OF  AUBURN  UNI- 
VERSITY 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  NICHOLS.  Mr.  Speaker,  with  the 
completion  of  the  Pro  Bowl  in  Texas,  the 
1972-73  football  season  came  to  an  end. 
The  talk  around  Washington,  however, 
continues  to  be  about  Don  Shula  and  his 
Miami  Dolphins  and  of  George  Allen  and 
his  Washington  Redskins. 

However,  at  my  alma  mater,  Auburn 
University,  the  talk  continues  to  be  about 
Ralph  "Shug"  Jordan,  the  head  foot- 
ball coach  for  22  years;  Ralph  "Shug" 
Jordan,  the  freshman  football  coach 
when  I  put  on  the  orange  and  blue  col- 
ors for  the  first  time;  Ralph  "Shug"  Jor- 
dan, the  man  who  led  Auburn  to  a  na- 
tional champion-ship  in  1957;  Ralph 
"Shug  "  Jordan,  the  man  who  has  com- 
piled a  156-69-5  record;  Ralph  "Shug" 
Jordan,  the  man  who  took  the  1972  Au- 
biu-n  team— predicted  to  win  three  or 
four  games — and  made  them  a  national 
power. 

Nineteen  hundred  and  seventy-two 
was  to  be  a  rebuilding  year  for  Auburn. 
Gone  were  Ail-Americans  Pat  Sulli- 
van, winner  of  the  Heisman  Trophy, 
and  Terry  Beasley.  "A  dismal  season," 
most  experts  said,  but  apparently  no- 
body told  Ralph  "Shug"  Jordan.  If  they 
did,  he  did  not  pass  It  on  to  his  assistant 
coaches  or  his  players.  For  Auburn, 
stopped  only  by  LSU,  went  into  the  De- 
cember 2  game  with  second  ranked  and 
undefeated  Alabama  with  an  8-1  record. 
When  the  game  was  over.  Auburn  had 
won  an  upset  victory  and  had  a  9-1 
record. 

There  was  still  one  game  left  to  play— 
the  Gator  Bowl — and  the  opponent  was 
Big  Eight  power  Colorado,  a  13 -point 
favorite.  Colorado,  however,  went  the 
same  route  followed  by  Alabama,  Ten- 
nessee, Mississippi,  and  six  others — the 
road  to  defeat — and  Auburn  and  "Shug" 
Jordan  had  a  10-1  record,  not  bad  for  a 
team  that  was  experiencing  a  "rebuild- 
ing year." 

Ralph  "Shug"  Jordan  was  the  main 
reason  for  this  successful  season.  In  rec- 
ognition of  this,  the  Nation's  sportswrit- 
ers  picked  him  second  in  the  annual  vot- 
ing for  "Coach  of  the  Year."  But  to  the 
players.  Ralph  "Shug"  Jordan  is  more 
than  a  coach.  He  is  a  teacher,  a  friend, 
an  Alabamian.  and  an  American. 

Mr.  Speaker,  last  week,  the  Auburn 
Plainsman,  the  Aubuin  University  news- 
paper, did  an  indepth  article  on  Coach 
Jordan.  Written  by  Thom  Botsford  and 
John  Duncan,  the  article  is  entitled,  "An 
Afternoon  Talk  of  Football,  Auburn  and 
Life  in  General."  I  would  like  to  include 
this  article  in  the  Congressional  Record 
so  my  distinguished  colleagues  might 
have  the  opportunity  to  read  about  this 
rare  individual.  I  salute  Coach  Ralph 
"Shug"  Jordan,  a  winning  coach,  a  dedi- 
cated teacher,  an  understanding  friend, 
a  great  Alabamian,  and  a  true  American. 
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An  Afternoon  Talk  of  Football,  AtrsusN, 

AND  Life  in  General 

( By  Thorn  Botsford  and  John  Duncan) 

"No,  111  never  leave  Auburn;  that's  the 
way  I've  always  felt  Auburn  Is  my  cup  of 
tea.  " 

Coach  Ralph  "Shug"  Jordan  relaxes  on  a 
sofa  In  his  modest,  unassiunlng  den  and 
grins  at  his  student  press.  Yes,  he  had  said 
earlier  In  the  week,  he  would  be  glad  to  talk 
about  football,  Auburn  University,  stu- 
dents,  politics,   alumni  and   old   memories. 

"Cup  of  tea,"  of  course.  Is  a  Shugism 
like  "You're  so  right,  Carl."  But  the  phrase 
doesn't  sound  trite  or  hackneyed  coming 
from  the  Coach.  His  deep  Southern  accent, 
sparkling  eyes,  and  comfortable  mannerisms 
convey  a  simple  sincerity  which  makes  each 
comment  seem  totally  credible  and  honest. 
And.  besides,  a  man  doesn't  turn  down  an 
ofler  to  coach  the  Philadelphia  Eagles  unless 
Auburn  Is  his  cup  of  tea. 

"That  was  in  1955,  you  know,  "  Shug  ex- 
plains. "Yes.  John  and  Thorn,  you  can  print 
that.  But  remember  the  Important  reason 
■why  I  didn't  accept  the  Philadelphia  offer — 
Auburn  University." 

Unlike  some  coaches  of  note,  Shug  Jordan 
doesn't  strive  for  winning  teams  and  glory 
records  simply  for  football's  sake.  Ask  him 
what  he  wants  from  Auburn  football:  "I 
want  the  performance  to  be  good  and  sub- 
stanslve,  but  Just  as  an  integral  part  of  the 
University.  Long  ago,  I  realized  that  the 
improvement  of  the  school  as  a  whole  could 
be  achieved  by  building  a  great  footbaU 
program." 

"At  Homecoming,  returning  alumni  need 
to  get  together  and  talk  about  something 
other  than  their  work.  Beyond  a  few  sen- 
tences, there's  not  much  alumni  In  different 
fields  can  discuss.  E.'icept,  of  course,  Auburn 
football.  That  is  a  common  topic,  a  meeting 
of  minds,  something  that  represents  Auburn 
University  for  most  everyone." 

So,  the  man  who  has  guided  Auburn  foot- 
ball to  a  156-69-5  record  over  the  past  22 
years  has  never  forgotten  that  alumni  ex- 
cited over  the  success  of  a  winning  team 
will  probably  become  concerned  about  im- 
proving the  school  as  a  whole. 

He  points  out  that  a  new  band  building 
is  being  constructed  because  one  alumnus, 
in  search  of  good  football  tickets,  realized 
the  facility  was  needed 

"And,  I  remember  when  some  dedicated 
alumni  raised  about  $500,000  for  the  elec- 
trical engineering  department.  By  the  way, 
these  were  the  same  alumni — the  same  or- 
ganization that  had  often  helped  us  recruit 
players,"  he  said. 

In  a  sense,  the  Coach  is  at  the  helm  of  an 
effective  lobbying  machine,  an  organization 
specifically  built  to  recruit  football  players 
while  simultaneously  selling  the  assets  of 
Auburn  University  to  the  public  at  large. 
He  often  calls  on  alumni  to  contact  pros- 
pective high  school  players  about  playing 
ball  for  Auburn.  Such  a  task  requires,  of 
course,  emphasizing  the  total  environment 
of  the  school — academic  quality,  availability 
of  entertainment,  activities  on  campus. 

How  should  one  approach  such  a  selling 
Job?  "It's  not  so  hard,"  he  says.  "I  Just  talk 
about  the  many  advantages  of  Auburn.  The 
campus  is  'ocated  in  a  small  town,  and  al- 
though there  are  many  mere  students  here 
than  10  or  15  years  ago,  things  aren't  so 
crowded.  You  can  be  at  the  golf  course  In 
5  minutes.  You  can  go  fishing  In  10  minutes. 
Oh  sure,  there's  a  parking  problem  at  times, 
but  getting  away  from  It  all  Is  possible  in  a 
few  minutes.  On  the  other  hand,  the  cities 
are  close  enough  for  frequent  visits — Atlanta 
and  Birmingham  are  only  a  couple  ol  hours 
away. 

"As  far  as  academics  are  concerned,  we 
know  .\uburn  is  a  lot  better  than  some  fjeople 
give  It  credit  for.  Of  course,  veterinary  medi- 
cine and  fisheries  are  outstanding  here.  But 
so  are  other  areas  of  study  which  have  yet 


to  gain  a  reputation  because  they  hare  not 
been  around  so  long.  A  while  back,  someone 
pointed  out  to  me  that  the  School  of  Busi- 
ness was  not  accredited  and  was  on  proba- 
tion. Well,  It  was  true  but  we  discovered  that 
school  was  too  young  for  accreditation.  It 
could  be  the  best  school  in  the  country  and 
stUl  technically  be  on  probation." 

It  Is  quite  likely  that  many  alumni  who 
recruit  players  take  tips  on  "selling  Auburn" 
from  Shug.  Indeed,  he  has  been  talking 
about  Auburn  football  and  Auburn  Uni- 
versity for  over  two  decades,  making  speeches 
to  over  2200  clubs  and  organizations 
throughout  the  deep  South, 

Since  some  fans  are  calling  the  1972  season 
"Shug's  greatest  ever,"  his  speaking  schedule 
through  March  15  Is  loaded.  There  are  quar- 
terback clubs,  touchdown  clubs,  Rotary 
Clubs,  civic  clubs  galore  that  are  calling  on 
the  Coach  for  a  few  words  about  "17-16,"  the 
Gator  Bowl,  and  what  kind  of  team  is  coming 
up  next  year.  "It's  a  14  month  a  year  job" 
he  claims,  "and  there  are  more  than  365 
speaking  requests  each  year." 

He's  looking  forward  to  some  of  the  occa- 
sions, however.  "There's  'Dave  Beck  Day'  In 
HuntsvUle,  'Danny  Sanspree  Day'  In  Atmore. 
'Johnny  Simmons  Day'  in  Chlldersburg  and 
■Darid  Beverly  Day"  In  Sweetwater  among 
others." 

Relations  with  fans  and,  especially  alum- 
ni, haven't  always  been  rosy.  Shug  recalls 
one  Incident  in  1966  that  would  probably 
embarrass  a  few  alumni  If  they  were  re- 
minded about  It  today.  "'We  had  a  4-5  record 
going  into  the  Alabama  game  In  '66  and 
someone  decided  to  call  a  meeting  In  Bir- 
mingham about  what  they  were  going  to  do 
with  me.  Dr.  Philpott,  who  was  also  Invited, 
was  very  protective  of  me  and  I  am  very 
thankful  of  that. 

"Now,  I  caught  wind  of  the  meeting  long 
before  it  took  place  and  arranged  for  some 
of  my  friends  to  keep  me  informed  as  to 
what  was  going  on.  So,  prior  to  our  game 
with  Alabama,  my  managers  kept  In  touch 
with  some  people  at  the  meeting  and  kept  me 
Informed.  One  minute  a  boy  would  run  up 
to  me  and  tell  me  that  I  was  'In';  the  next 
minute  I  would  hear  that  I  was  'out.'  Things 
got  pretty  hectic.  Well,  as  you  know,  every- 
thing worked  out,  but  the  main  things  I  was 
happy  to  learn  about  was  that  the  alumni 
were  concerned  enough  to  want  a  top  foot- 
ball program." 

Besides  the  4-6  record  In  1968,  Auburn 
h£is  experienced  only  one  other  losing  sea- 
son under  Jordan — 1952.  That's  two  "bad" 
seasons  compared  to  20  "good"  ones.  Still, 
the  Coach  doesn't  say  that  losing  Is  of  no 
use  to  a  team. 

"Some  great  things  have  come  out  of 
losing.  Adversity  has  eventually  produced 
strong  performances  out  of  the  right  kind 
of  people."  Auburn  teams,  one  has  to  con- 
clude, have  been  composed  out  of  the  "right" 
kind  of  people. 

Tlie  Auburn  spirit  Is  Important  to  the 
Coach.  But  he  likes  to  clarify  why:  "Some 
people  get  worked  up  about  spirit  and  say 
that  every  brick  on  the  campus  has  a  soul. 
It's  not  that.  It's  Auburn  people.  Now,  may- 
be we  are  three  or  four  years  behind  Har- 
vard as  far  as  fads  are  concerned,  but  that 
simply  means  we  have  more  time  to  think 
about  things. 

"There's  been  a  certain  amount  of  student 
unrest,  but  nothing  like  what  happened  at 
Columbia  or  Kent  State.  Maybe  its  the  small 
town  environment.  Anyway,  our  spirit  is  a 
reflection  of  something  constructive." 

Occasionally,  Shug  feels  that  students  and 
alumni  need  a  gentle  reminder  to  keep  the 
faith  when  spirit  is  slipping.  This  year's 
team,  for  example,  was  obviously  vastly  un- 
rferrotoj* — ,  Mp»  many  believed  they  would 
finish  with  a  10^  record,  fifth  in  the  nation. 
So,  the  Coach  needled  the  fans  on  his  tele- 
vision show  for  their  lack  of  faith  early  In 
the  season. 


"I  was  needling  the  student  body,  too,"  he 
said.  "At  the  Tennessee  game.  I  guess  I  was 
a  little  disappointed.  When  the  game  began, 
there  was  mostly  silence  from  the  student 
section — not  too  many  "War  Eagle's."  It  was 
almost  placid.  Of  course,  w^hen  the  tempo 
picked  up,  the  students  woke  up. 

Such  a  comment,  however,  is  only  a  benign 
chide.  "I  know  I've  said  it  so  many  times,  but 
I  say  It  sincerely:  the  student  body  has  al- 
ways been  a  favorite  of  mine.  I  love  meeting 
with  students  and  the  student  body.  So  many 
of  them  have  gleams  in  their  eyes,  ready  to 
meet  a  challenge.  It  gives  me  a  lift." 

Shug  Jordan  calls  himself  a  "conservative" 

and  Insists  that  he  is  "not  a  very  exciting 

^^erson."   A   national   reputation   steeped  in 

/  bright  lights  and  pink  cadUlacs,  he  claims.  Is 

'   not  his  style. 

"I'm  concerned  with  people  In  the  deep 
South,  not  those  in  places  like  Tacoma, 
Washington.  The  South  Is  our  bread  and  but- 
ter. That's  where  most  of  our  players  are 
from  and  where  most  of  our  students  are 
from,"  he  says. 

And  he  doesn't  mind  discussing  politics. 
"Sometimes  I  wonder  about  all  of  the 
politicking  this  University  does  to  get  funds 
from  the  legislature.  I  guess  the  wining  and 
dining  is  necessary,  but  personally  I  would 
rather  approach  It  differently.  We  have  a 
great  institution  here.  That's  all  we  should 
have  to  point  out.  We  can  stand  on  our  rec- 
ord. We  are  worthy  of  whatever  money  we 
get  and  more." 

With  complete  candor,  he  adds:  "That's 
something  I  can't  really  understand  about 
Auburn,  though.  The  city  has  never  voted  for 
George  Wallace.  Now  Opelika  has  and  the 
county  has.  But  not  Auburn.  Nevertheless, 
look  at  all  the  improvements  that  have  been 
made  for  the  campus  during  the  Wallace 
years.  There's  the  library,  Haley  Center  and 
other  elaborate  buildings  and  improvements. 

"Some  of  my  close  professor  friends — I 
Jokingly  call  them  penheads  sometimes — can 
come  up  with  plenty  of  arguments  but  the/ 
miss  the  point." 

"What  about  Wallace's  early  racial  record? 

"Maybe  the  schoolhouse  stand  was  a  bit 
much,  but  hasn't  every  Southern  politician 
said  the  same  things?"  And  look  at  Hugo 
Black.  He  got  a  reputation  through  the  Klan 
and  turned  out  to  be  a  liberal  justice. 

"I'm  strong  on  states'  rights.  Sometimes 
I  think  we're  going  too  fast  and  that  can 
cause  problems.  We're  trying  to  undo  over 
a  hundred  years  of  history  in  few  years,"  he 
states  in  a  way  that  is  anything  but  obnox- 
ious." 

It's  simply  his  opinion,  take  it  or  leave 
It. 

Yet,  Shug  Jordan  is  not  Insensitive  to  the 
social  pressures  felt  by  minority  students. 
He  has  felt  them  himself.  In  the  1920's  he 
was  a  Roman  Catholic  living  in  the  very 
Southern  town  of  Selma,  Alabama. 

"Back  then.  Catholic  doctrine  was  much 
more  rigid.  And  those  were  the  days  when 
Catholics  were  discriminated  against.  But, 
somehow,  that  didn't  stop  me  in  YMC.4 
basketball.  For  example,  I  captained  the 
Baptist  team,  the  Episcopal  team,  and,  once, 
even  the  Jewish  team." 

Perhaps  the  hardest  blov/  came  when 
Jordan  lost  his  first  Job  as  a  high  school 
coach  because  he  was  a  Catholic. 

"Discrimination  can  either  repress  you 
or  give  you  determination  to  overcome  the 
situation.  Yes,  I  believe  in  equal  opportunity, 
but  let's  be  sure  it's  equal.  Not  more.  Peo- 
ple should  earn  success,"  he  believes. 

The  topic  of  "civil  rights"  prompts  Shug 
to  observe.  "I'm  concerned  about  the  civil 
rights  of  coaches.  There's  a  regulation  that 
holds  me  responsible  for  what  alumni  and 
players  might  do  when  I'm  not  looking.  How 
am  I  to  know  if  an  alumnus  gives  a  pro- 
spective player  $20  in  Huntsville  one  night?" 

Talking  of  this  years  team,  he  speaks  of 
the    virtues    of    hard    work    and    discipline. 
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"Self-discipline  is  a  cornerstone  to  life — if 
you're  going  to  move  500  people  across  a 
field,  you've  got  to  have  discipline  and  order. 
And,  In  almost  any  occupation,  discipline 
Is  essential.  So  often  you're  called  on  to 
Instill  discipline.  And,  to  know  how  to  teach 
It.  you  must  go  through  it." 

Aitnough  the  Coach  is  a  celebrated  vet- 
eran of  World  War  II  (his  list  of  military 
honors  used  to  appear  in  campus  press  bio- 
graphies, but  Shug  tired  of  the  "whole  damn 
routine"  and  had  the  mention  removed.), 
he  doesn't  take  discipline  to  the  extreme. 

"The  athletic  situation  here  is  not  as 
rerimen'.ed  as  one  might  think,"  he  says. 
"We  can  be  flexible.  We  used  to  have  two 
full  pages  of  training  regulations.  Now,  we 
have  four  lines.  We  Just  ask  our  players  to 
pay  the  price  necessary  to  play  good  foot- 
ball. And,  for  the  most  part,  there's  no 
problem." 

"I  know  the  campus  hEts  lost  some  of  the 
intimacy  among  students  that  it  once  had 
when  it  was  smaller.  When  I  was  a  student 
we  interacted  with  people  from  all  depart- 
ments and  aU  areas  of  study.  We  knew  the 
professors  and  even  nicknamed  them.  One 
was  called  'Windy'  because  he  was  long 
winded.  Another  was  'Papa'  because  he  was 
a  daddy  to  everyone,  and  one  was  called 
'London'  because  lie  seemed  like  lie  was 
always  in  a  fog." 

"Activities  like  football  should  bring  peo- 
ple together  like  that.  I'm  glad  it's  a  cross- 
section."  These  sentences  are  spoken  with  an 
affection  for  a  rich  past  and  a  desire  to  trans- 
late it  Into  the  present. 

There  is  one  last  question:  "Coach,  tons  of 
newspaper  copy  has  been  written  about  you. 
Has  the  press  treated  you  fairly?"  Such  a 
question  generally  prompts  a  few  colorful 
complaints  from  anyone  who  has  to  meet  the 
press  frequently. 

"I  have  no  media  quarrel,"  he  responds. 
"Nlnty-nlne  point  nine  per  cent  of  tlie 
wTlters  have  been  fair  to  me.  Sometimes  the 
Florida  press  is  somewhat  radical,  but  that's 
about  It." 

His  time  for  photographs  In  the  back  yard. 
Shug  gets  up  after  autographing  a  few  glossy 
prints  of  him.self  for  brothers,  sisters,  and 
friends  of  the  student  pres». 

He  knows  how  to  pose  for  a  photograph 
There  Is  no  pretense  or  exaggerated  hu- 
mility. There  is  Just  Shug:  a  relaxed  torso, 
a  smile  conveying  a  confident  sense  of 
peace,  neat  dress,  hair  parted  slightly  to  one 
side  of  his  head. 

"Let's  walk  around  the  back  yard,"  he  says. 
"There  are  the  pecan  trees  that  Mrs.  Jordan 
planted  In  1955.  The  late  Benny  Marshall 
had  written  then  that  when  Mrs.  Jordan 
plants  pecan  trees  in  a  certain  place,  she  and 
her  husband  are  there  to  stay." 

Shug's  two  basset  hounds  Beau  and  Tally 
are  raising  a  fuss.  He  shows  them  off  friendly, 
comical  animals  resembling  the  hound  on  a 
Hush  Puppies  box. 

Tlien.  he  explains  the  significance  of  a 
white  bench  that  sits  under  the  long 
branches  of  back  yard  trees. 

"That  comes  from  the  old  Alumni  Gym. 
■When  I  was  basketball  coach,  we  gave  it  a 
lot  of  wear." 

It's  time  to  leave  but  the  friendly  chatter 
Is  difficult  to  halt.  Shug  thanks  the  writers 
and  photographer  and  encourages  them  to 
come  back  and  visit!  A  rewarding  afternoon 
chat  with  Ralph  "Shug"  Jordan  is  over. 


PROVIDING  FOR  CONGRESSIONAL 
JURISDICTION  OVER  THE  U.S. 
POSTAL  SERVICE 

(Mr.  GROSS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GROSS,  Mr.  Speaker,  I  am  today 


introducing  legislation  which  is  designed 
to  recapture  some  measure  of  congres- 
sional juiisdiction  o-^er  the  U.S.  Postal 
Service. 

In  brief,  my  bill  will  require  tlie  Postal 
Service  to  obtain  annual  authorizations 
for  the  tv.'o  approjiriations  it  now  receives 
from  the  Federal  Treasurj'  as  a  pubhc 
service  subsidy  and  for  "revenue  fore- 
gone" due  to  preferential  postal  rates  on 
so-called  nonprofit  mailings. 

In  otlier  words,  tlie  managers  of  the 
Postal  Service  will  be  required  each  year 
to  appear  before  tlie  Post  Office  and  Civil 
Service  Committees  of  the  Senate  and 
House  and  justify  their  request  for  ex- 
penditures of  tax  dollars  to  make  up  the 
difference  between  postal  revenues  and 
postal  costs. 

Another  provision  of  my  bill  should 
not  be  necessary  imder  normal  circum- 
stances, but  I  feel  is  essential  to  reestab- 
lishing a  proper  relationship  between  the 
Congress  and  the  Postal  Service.  That  is 
the  language  which  requires  the  Postal 
Service  to  keep  the  two  Post  Office  Com- 
mittees of  the  House  and  Senate  "fully 
and  currently  informed  with  respect  to 
all  actinties  and  responsibilities  within 
the  jurisdiction  of  these  committees."  I 
am  sure  that  each  Member  of  this  House 
has  had  some  experience  in  tr.ving  to 
elicit  information  from  the  Postal  Serv- 
ice on  just  wliat  is  going  on  down  there 
and  how  taxpayers'  money  is  being  spent. 

Mr.  Speaker,  among  the  many  mistakes 
the  Conrrress  made  in  enacting  the  Postal 
Reorganization  Act  of  1971,  certainly  one 
of  the  worst  was  cutting  Uiis  vital  pub- 
lic service  adrift  in  a  bureaucratic  hmbo 
with  the  Postmaster  General,  his  deputy, 
and  all  the  other  high  salaried  managers 
accountable  to  no  elected  ofTicial  of  the 
Federal  Government — either  in  the  ex- 
ecutive or  legislative  branch. 

From  all  over  America  there  is  devel- 
oping a  riunble  of  discontent  and  dis- 
satisfaction with  the  current  quality  of 
postal  service,  wliich  is  developing  into 
an  alarming  crescendo.  The  complaints 
that  are  pouiing  in  to  Members  of  Con- 
gress and  the  critical  editorial  comments 
in  newspapers  large  and  small  are  un- 
precedented— at  least  in  my  24  years  of 
service  in  this  body. 

Whether  we  like  it  or  not,  public  pres- 
sure will  force  the  Congress  to  get  in- 
volved with  the  rapid  deterioration  of 
our  vital  national  communications  sys- 
tem. 

The  bill  I  introduce,  Mr.  Speaker,  will 
reassert  the  public's  right  to  full  and 
current  disclosure  of  postal  activities 
when  those  activities  involve  the  public 
money. 

Enactment  of  my  bill  is  essential  in 
order  to  bring  back  to  the  Congress  the 
control  and  scrutiny  over  the  postal  serv- 
ice which  we  should  never  have  given  up 
in  the  first  place. 


THE  FIRST  REORGANIZATION  PLAN 
OF  THE  NEW  SESSION 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record,  and 
to  include  extraneous  matter.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
the  President  has  today  sent  to  the  Con- 


gres.:,  his  fir.5t  reorganization  plan  of  the 
new  session. 

While  this  plan  should  of  course  be 
carefully  studied,  it  appears  to  liave  been 
most  logically  drafted. 

The  President  is  determined  to  reduce 
sharply  the  size  of  his  Executive  OfSce. 
To  that  end.  he  has  decided  to  shift  a 
num'cer  of  operational  and  program 
functions  out  of  the  Executive  Olfice  into 
the  line  departments  and  agencies  of  the 
Government. 

As  outlined  in  the  President's  message 
of  ti-aiismittal.  Reorganization  Plan  No. 
1  seems  to  make  a  great  deal  of  sense. 

The  i-^lan  would  abolish  the  Office  cf 
Science  and  Technology  and  transfer  it.s 
functions  back  to  tlie  National  Science 
Foundation.  It  would  abolLsh  the  Nation- 
al Aeronautics  and  Space  Council  on  tlie 
basis  that  this  body  no  longer  is  needed. 
It  would  dismantle  the  Office  of  Emer- 
gency Preparedness  and  transfer  its 
functions  to  the  Department  of  Hous- 
ing and  Urban  Development,  the  Genertl 
Sei-vices  Administration,  and  the  Trea  - 
ury  Department. 

The  President  is  seeking  tp  restructure 
his  Executive  Office.  He  is  personally 
convinced  liis  plans  would  promote 
gi-eater  efficiency.  I  believe  Congress 
should  concur  in  his  plans. 


PROGRAM  FOR  THE  BALANCE  OP 
Tins  WEEK  AND  THE  WEEK  OF 
JANUARY  23.  1973 

Mr.  GERALD  R.  FORD  Mr.  Speaker. 
I  ask  unanimous  coiosent  to  proceed  for 
1  minute  for  the  purpose  of  asking  thp 
distinguished  majority  whip  the  program 
for  the  remainder  of  the  day  and  week, 
if  any,  and  the  schedule  for  next  week! 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  irom  Mich- 
igan? 

There  was  no  objection. 

Mr.*.lcFALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield. 

Mr.  GERALD  R.  FORD.  Mr  Speaker.  I 
yield  to  the  gentleman  from  California. 

Mr.  McFALL.  The  progiam  of  tlie 
House  of  Representatives  for  the  wee'i 
of  January  29  is  as  follows : 

On  Monday  the  House  will  meet  to  re- 
ceive the  budget  message  from  the  Presi- 
dent. 

On  Wednesday  the  business  T^-ill  be 
House  Resolution  132,  on  Select  Com- 
mittee to  Study  Committee  Structure, 
subject  to  a  rule  being  granted  by  the 
Rules  Committee. 

Any  further  program  will  be  an- 
nounced later. 

Ml-.  GERALD  R.  FORD.  There  is  no 
fuither  business  for  this  week? 

Mr.  McFALL.  There  is  no  business  for 
the  rest  of  the  week.  However,  it  is  pos- 
sible there  may  be  some  resolutions. 

Mr.  GERALD  R.  FORD.  Routine. 
Mr.  McFALL.  Routine  resolutions, 
gentleman  from  California  to  reiterate 
an  announcement  that  was  made  earlier 
this  week  concerning  the  3  o'clock  meet- 
ing with  Dr.  Kissinger. 

Mr.  McFALL.  Yes.  We  will  notify  aU 
of  the  Members  in  their  offices  that  Dr. 
Kissinger  will  be  in  the  House  Ways  and 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  FROM  SENATE  AND 
SPEAKER  TO  SIGN  ENROLLED 
MEASURES  DULY  PASSED  AND 
TRULY  ENTIOLLED.  NOTWITH- 
STANDING ADJOURNMENT 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that,  notwithstanding  the 
adjournment  of  the  House  until  Monday 
ne.xt.  the  clerk  be  authorized  to  receive 
messages  from  the  Senate,  and  that  the 
Speaker  be  authorized  to  sign  any  en- 
rolled bills  and  joint  resolutions  duly 
passed  by  the  two  Houses  and  found 
truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


2318 


CONGRESSIONAL  RECORD  —  HOUSE 


January  26,  1973 


Means  Committee  room  at  3  o'clock  this 
afternoon  to  discuss  the  Vietnam  wax 
settlement  and  to  answer  questions  of 
Members  concerning  that  settlement. 

The  SPEAKER.  The  gentleman  refers 
to  the  com.mittee  room  in  the  Longworth 
Building;  is  that  correct? 

Mr.  McFALL.  Yes.  Mr.  Speaker. 


REORGANIZATION  PLAN  NO.  1.  1973— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  <H.  DOC. 
NO.  93-43  > 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and.  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Government  Operations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

On  January  5  I  announced  a  three- 
part  program  to  streamline  the  executive 
branch  of  the  Federal  Government.  By 
concentrating  less  responsibility  in  the 
President's  immediate  staff  and  more  in 
the  hands  of  the  departments  and  agen- 
cies, this  program  should  significantly 
improve  the  services  of  the  Government. 
I  believe  these  reforms  have  become  so 
urgently  necessary  that  I  intend,  with 
the  cooperation  of  the  Congress,  to  pur- 
sue them  with  all  of  the  resources  of  my 
office  during  the  coming  year. 

The  first  part  of  this  program  is  a  re- 
newed drive  to  achieve  passage  of  my 
legislative  proposals  to  overhaul  the 
Cabinet  departments.  Secondly,  I  have 
appointed  three  Cabinet  Secretaries  as 
Counsellors  to  the  President  with  coor- 
dinating responsibilities  in  the  broad 
areas  of  human  resources,  natural  re- 
sources, and  community  development, 
and  five  Assistants  to  the  President  with 
special  responsibilities  in  the  areas  of 
domestic  affairs,  economic  affairs,  for- 
eign affairs,  executive  management,  and 
operations  of  the  White  House. 

The  third  part  of  this  program  is  a 
sharp  reduction  in  the  overall  size  of 
the  Executive  Office  of  the  President  and 
a  reorientation  of  that  office  back  to  its 
original  mission  as  a  staff  for  top-level 
policy  formation  and  monitoring  of 
policy  execution  in  broad  functional 
areas.  The  Executive  OfBce  of  the  Presi- 
dent shoiild  no  longer  be  encumbered 


with  the  task  of  managing  or  adminis- 
tering programs  which  can  be  run  more 
effectively  by  the  departments  and  agen- 
cies. I  have  therefore  concluded  that  a 
number  of  specialized  operational  and 
program  functions  should  be  shifted  out 
of  the  Executive  Office  into  the  line  de- 
partments and  agencies  of  the  Govern- 
ment. Reorganization  Plan  No.  1  of  1973, 
transmitted  herewith,  would  effect  such 
changes  with  respect  to  emergency  pre- 
paredness functions  and  scientific  and 
technological  affairs. 

STREAMLINING    THE    FEDERAL    SCIENCE 
ESTABLISHMENT 

When  the  National  Science  Founda- 
tion was  established  by  an  act  of  the 
Congress  in  1950.  its  statutoiy  responsi- 
bilities included  evaluation  of  the  Gov- 
ernment's scientific  research  programs 
and  development  of  basic  science  policy. 
In  the  late  1950's,  however,  with  the 
effectiveness  of  the  U.S.  science  effort 
under  serious  scrutiny  as  a  result  of 
sputnnk.  the  post  of  Science  Adviser  to 
the  President  was  established.  The  White 
House  became  increasingly  involved  in 
the  evaluation  and  coordination  of  re- 
search and  development  programs  and 
in  science  policy  matters,  and  that  in- 
volvement was  institutionalized  in  1962 
when  a  reorganization  plan  established 
the  Office  of  Science  and  Technology 
within  the  Executive  Office  of  the  Pres- 
ident, through  transfer  of  authorities 
formerly  vested  in  the  National  Science 
Foundation. 

With  advice  and  assistance  from  GST 
during  the  past  decade,  the  scientific  and 
technological  capability  of  the  Govern- 
ment has  been  markedly  strengthened. 
Tliis  administration  is  firmly  committed 
to  a  sustained,  broad-based  national  ef- 
fort in  science  and  technology,  as  I  made 
plain  last  year  in  the  first  special  mes- 
sage on  the  subject  ever  sent  by  a  Pies- 
ident  to  the  Congress.  The  research  and 
development  capability  of  the  various 
executive  departments  and  agencies, 
civilian  as  well  as  defense,  has  been  up- 
graded. The  National  Science  Founda- 
tion has  broadened  from  its  earlier  con- 
centration on  basic  research  support  to 
take  on  a  significant  role  in  applied  re- 
search as  well.  It  has  matured  in  its  abil- 
ity to  play  a  coordinating  and  evaluative 
role  within  the  Government  and  between 
the  public  and  private  sectors. 

I  have  therefore  concluded  that  it  is 
timely  and  appropriate  to  transfer  to  the 
Director  of  the  National  Science  Founda- 
tion all  functions  presently  vested  in  the 
Office  of  Science  and  Technology,  and  to 
abolish  that  office.  Reorganization  Plan 
No.  1  would  effect  these  changes. 

Tlie  multi-disciplinary  staff  resources 
of  the  Foundation  will  provide  analytic 
capabilities  for  performance  of  the 
transferred  functions.  In  addition,  the 
Director  of  the  Foimdation  will  be  able 
to  draw  on  expertise  from  all  of  the  Fed- 
eral agencies,  as  well  as  from  outside  the 
Government,  for  assistance  in  carrying 
out  his  new  responsibilities. 

It  is  also  my  intention,  after  the  trans- 
fer of  responsibilities  is  effected,  to  ask 
Dr.  H.  Guyford  Stever,  the  current  Direc- 
tor of  the  Foundation,  to  take  on  the 
additional  post  of  Science  Adviser.  In 
this  capacity,  he  would  advise  and  assist 


the  White  House,  Office  of  Management 
and  Budget.  Domestic  Council,  and  other 
entities  within  the  Executive  Office  of 
the  President  on  matters  where  scientific 
and  technological  expertise  is  called  for, 
and  w'ould  act  as  the  President's  repre- 
sentative in  selected  cooperative  pro- 
gi-ams  in  international  scientific  affairs, 
including  chairing  such  joint  bodies  as 
the  U.S.-U.S.S.R.  Joint  Commission  on 
Scientific  and  Technical  Cooperation. 

In  the  case  of  national  security,  the 
Department  of  Defense  has  strong  capa- 
bilities for  assessing  weapons  needs  and 
for  undertaking  new  weapons  develop- 
ment, and  the  President  will  continue 
to  draw  primarily  on  this  source  for  ad- 
vice regarding  military  technology.  The 
President  in  special  situations  also  may 
seek  independent  studies  or  assessments 
concerning  military  technology  from 
within  or  outside  the  Federal  establish- 
ment using  the  machinery  of  the  Na- 
tional Security  Council  for  this  purpose, 
as  w^ell  as  the  Science  Adviser  when 
appropriate. 

In  one  special  area  of  technology- 
space  and  aeronautics — a  coordinating 
council  has  existed  within  the  Executive 
Office  of  the  President  since  1958.  This 
body,  the  National  Aeronautics  and 
Space  Council,  met  a  major  need  during 
the  evolution  of  our  nation's  space  pro- 
gram. Vice  President  Agnew  has  served 
with  distinction  as  its  chairman  for  the 
past  four  years.  At  my  request,  beginning 
in  1969,  the  Vice  President  also  chaired 
a  special  Space  Task  Group  charged  with 
developing  strategy  alternatives  for  a 
balanced  U.S.  space  progi-am  in  the  com- 
ing years. 

As  a  result  of  this  work,  basic  policy 
issues  in  the  United  States  space  effort 
have  been  resolved,  and  the  necessary 
interagency  relationships  have  been 
established.  I  have  therefore  concluded, 
with  the  Vice  President's  concurrence, 
that  the  Council  can  be  discontinued. 
Needed  policy  coordination  can  now  be 
achieved  through  the  resources  of  the 
executive  departments  and  agencies, 
such  as  the  National  Aeronautics  and 
Space  Administration,  augmented  by 
some  of  the  former  Council  staff.  Ac- 
cordingly, my  reorganization  plan  pro- 
poses the  abolition  of  the  National  Aero- 
nautics and  Space  Council. 

A   NEW  APPROACH  TO  EMERGENCY  PREPAREDNESS 

The  organization  within  the  Executive 
Office  of  the  President  wliich  has  been 
known  in  recent  years  as  the  Office  of 
Emergency  Preparedness  dates  back, 
through  its  numerous  predecessor  agen- 
cies, more  than  20  years.  It  has  per- 
formed valuable  functions  in  developing 
plans  for  emergency  preparedness,  in  ad- 
ministering Federal  disaster  relief,  and 
in  overseeing  and  assisting  the  agencies 
in  this  area. 

OEP's  work  as  a  coordinating  and 
supervisory  authority  in  this  field  has  in 
fact  been  so  effective — particularly  under 
the  leadership  of  General  George  A. 
Lincoln,  its  director  for  the  past  four 
years,  who  retired  earher  this  month 
after  an  exceptional  military  and  public 
service  career — that  the  line  departments 
and  agencies  which  in  the  past  have 
shared  in  the  performance  of  the  various 
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preparedness  functions  now  possess  the 
capability  to  assume  full  responsibility 
for  those  functions.  In  the  Interest  of 
efficioicy  and  economy,  we  can  now 
further  streamline  the  Executive  Office 
of  the  President  by  formally  relocating 
those  responsibilities  and  closing  the 
Office  of  Emergency  Preparedness. 

I  propose  to  accomplish  this  reform  in 
two  steps.  First,  Reorganieation  Plan  No. 
1  would  transfer  to  the  President  all 
functions  previously  vested  by  law  in  the 
Office  or  its  Director,  except  the  Direc- 
tor's role  as  a  member  of  the  National 
Security  Council,  which  would  be 
abolished;  and  it  would  abolish  the  Office 
of  Emergency  Preparedness. 

The  functions  to  be  transferred  to  the 
President  from  OEP  are  largely 
incidental  to  emergency  authorities  al- 
ready vested  in  him.  They  include  func- 
tions under  the  Disaster  Relief  Act  of 
1970;  the  function  of  determining 
whether  a  major  disaster  has  occurred 
within  the  meaning  of  d)  Section  7  of 
the  Act  of  September  30,  1950,  as 
amended,  20  UJS.C.  241-1,  or  (2)  Section 
762(a)  of  the  Higher  Education  Act  of 
1965,  as  added  by  Section  161(a)  of  the 
Education  Amendments  of  1972,  Public 
Law  92-318,  86  Stat.  288  at  299  (relating 
to  the  furnishing  by  the  Commissioner  of 
Education  of  disaster  relief  assistance  for 
educational  purposes);  and  functions 
under  Section  232  of  the  Trade  Expansion 
Act  of  1962.  as  amended  (19  U.S.C.  1862) , 
with  respect  to  the  conduct  of  investiga- 
tions to  determine  the  effects  on  na- 
tional security  of  the  importation  of  cer- 
tain articles. 

The  Civil  Defense  Advisory  Council 
within  OEP  would  also  be  abolished  by 
this  plan,  as  changes  in  domestic  and 
international  conditions  since  its  estab- 
lishment in  1950  have  now  obviated 
the  need  for  a  standing  council  of  this 
type.  Should  advice  of  the  kind  the  Coun- 
cil has  provided  be  required  again  in  the 
future.  State  and  local  officials  and  ex- 
perts in  the  field  can  be  consulted  on  an 
ad  hoc  basis. 

Second,  as  soon  as  the  plan  became  ef- 
fective, I  would  delegate  OEP's  former 
functions  as  follows : 

All  OEP  responsibilities  having  to  do 
with  preparedness  for  and  relief  of  civil 
emergencies  and  disasters  would  be 
transferred  to  the  Department  of  Hous- 
ing and  Urban  Etevelopment.  This  would 
provide  greater  field  capabilities  for  co- 
ordination of  Federal  disaster  assistance 
with  that  provided  by  States  and  local 
communities,  and  would  1>»  in  keeping 
with  the  objective  of  creating  a  broad, 
new  Department  of  Community  Devel- 
opment. 

OEP's  responsibilities  for  measures  to 
ensure  the  continuity  of  civil  govern- 
ment operations  in  the  event  of  major 
military  attack  would  be  reassigned  to 
the  General  Services  Administration,  as 
would  responsibility  for  resource  mobil- 
ization including  the  management  of  na- 
tional security  stockpUes,  with  policy 
guidance  in  both  cases  to  be  provided  by 
the  National  Security  Council,  and  with 
economic  considerations  relating  to 
changes  in  stockpUe  levels  to  be  coordi- 
nated by  the  Council  on  Economic  Pol- 
icy. 


Investigations  of  imports  which  might 
threaten  the  national  security — assigned 
to  OEP  by  Section  232  of  the  Trade  Ex- 
pansion Act  of  1962 — would  be  reas- 
signed to  the  Treasury  Department, 
whose  other  trade  studies  give  it  a  ready- 
made  capability  in  this  field;  the  Na- 
tional Security  Council  would  maintain 
its  supervisory  role  over  strategic  Im- 
ports. 

Those  disaster  relief  authorities  which 
have  been  reserved  to  the  President  In 
the  past,  such  as  the  authority  to  declare 
major  disasters,  will  continue  to  be  ex- 
ercised by  him  under  these  new  arrange- 
ments. In  emergency  situations  calling 
for  rapid  interagency  coordination,  the 
Federal  response  will  be  coordinated  by 
the  Executive  Office  of  the  President  un- 
der the  general  supervision  of  tlie  As- 
sistant to  the  President  in  charge  of 
executive  management. 

The  Oil  Policy  Committee  will  con- 
tinue to  fimction  as  in  the  past,  unaf- 
fected by  this  reorganization,  except 
that  I  will  designate  the  Deputy  Secre- 
tary of  the  Treasury  as  chairman  in 
place  of  the  Director  of  OEP.  The  com- 
mittee will  operate  under  the  general  su- 
pervision of  the  Assistant  to  the  Presi- 
dent in  charge  of  ecnomic  affairs. 

DECLARATIONS 

After  investigation.  I  have  found  that 
each  action  included  in  the  accompany- 
ing plan  is  necessary  to  accomplish  one 
or  more  of  the  purposes  set  forth  in 
Section  901(a)  of  title  5  of  the  United 
States  Code.  In  particular,  the  plan  is 
responsive  to  the  intention  of  the  Con- 
gress as  expressed  in  Section  901(a)<l), 
"to  promote  better  execution  of  the  laws, 
more  effective  management  of  the  ex- 
ecutive branch  and  of  its  agencies  and 
functions,  and  expeditious  administra- 
tion of  the  public  business;"  and  in  Sec- 
tion 901(a)(3),  "to  increase  the  effi- 
ciency of  the  operations  of  the  Govem- 
m:nt  to  the  fullest  extent  practicable;" 
and  in  Senate  901(a)  (5>.  "to  reduce  the 
number  of  agencies  by  consolidating 
those  ha\ing  similar  functions  under  a 
single  head,  and  to  abolish  such  agencies 
or  functions  as  may  not  be  necessary  for 
the  efficient  conduct  of  the  Govern- 
ment." 

While  it  is  not  practicable  to  specify 
all  of  the  expenditure  reductions  and 
other  economies  which  will  result  from 
the  actions  proposed,  personnel  and 
budget  savings  from  abolition  of  the  Na- 
tional Aeronautics  and  Space  Council 
and  the  Office  of  Science  and  Technology 
alone  will  exceed  $2  million  annually, 
and  additional  savings  should  result 
from  a  reduction  of  Executive  Pay 
Schedule  positions  now  associated  with 
other  transferred  and  delegated  func- 
tions. 

The  plan  has  as  its  one  logically  con- 
sistent subject  matter  the  streamlining 
of  the  Executive  Office  of  the  President 
and  the  disposition  of  major  responsibili- 
ties currently  conducted  in  the  Execu- 
tive Office  of  the  President,  which  can 
better  be  performed  elsewhere  or 
abolished. 

The  functions  which  would  be  abolished 
by  this  plan,  and  the  statutory  authori- 
ties for  each,  are: 

(1)   the  functions  of  the  Director  of 


the  Office  of  Emergency  Preparedness 
with  respect  to  being  a  member  of  the 
National  Security  Council  (Sec.  101.  Na- 
tional Security  Act  of  1947,  as  amended, 
50  U.S.C.  402;  and  Sec.  4,  Reorgarization 
Plan  No.  1  of  1958) ; 

(2)  the  functions  of  the  Civil  Defense 
Advisory  Council  (Sec.  102  (a)  Federal 
Civil  Defense  Act  of  1950;  50  U.S.C.  App. 
2272  (a)) ;  and 

( 3 )  the  functions  of  the  National  Aero- 
nautics and  Sp£«:e  Council  (Sec.  201. 
National  Aeronautics  and  Space  Act  of 
1958;  42U.S.C.  2471). 

The  proposed  reorganization  is  a 
necessary  part  of  the  restructuring  of 
the  Executive  Office  of  the  President.  It 
would  provide  through  the  Director  cf 
the  National  Science  Foundation  a 
strong  focus  for  Federal  efforts  to  en- 
courage the  development  and  applica- 
tion of  science  and  technology  to  meet 
national  needs.  It  would  mean  better 
preparedness  for  and  swifter  resE>onse  to 
civil  emergencies,  and  more  reliable  pre- 
cautions against  threats  to  the  national 
security.  The  leaner  and  less  diffuse 
Presidential  staff  structure  which  would 
result  would  enhance  the  President's 
ability  to  do  his  job  and  would  advance 
the  interests  of  the  Congress  as  well. 

I  am  confident  that  this  reorganization 
plan  would  significantly  increase  the 
overall  efficiency  and  effectiveness  of  tlie 
Federal  Government.  I  urge  the  Congress 
to  allow  it  to  become  effective. 

RiCHABD  Ndcon. 

The  White  House,  January  26,  1S73. 


REPORT  ON  CASH  INCENTIVE  PRO- 
GRAM TO  REWARD  MILITARY 
PERSONNEL— MESSAGE  FROM 

THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  wa5 
read  and.  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Armed  Services: 

To  the  Congress  of  the  United  States: 
Recognizing  that  our  military  forces 
must  always  maintain  a  high  degree  of 
preparedness,  the  Congress  in  J965  au- 
thorized a  cash  incentive  program  to  re- 
ward military  personnel  for  imaginative 
suggestions,  inventions  and  scientific 
achievements. 

Today  I  am  pleased  to  forward  to  the 
Congress  the  reports  of  the  Secretaiy 
of  Defense  and  the  Secretary*  of  Ti-ans- 
portation  on  cash  awards  made  during 
fiscal  year  1972.  Tangible  benefits  result- 
ing from  suggestions  submitted  by  mili- 
tary personnel  that  were  adopted  during 
that  year  totalled  more  than  $107  mil- 
lion, bringing  the  total  first-year  sav- 
ings for  taxpayers  from  this  worthwhile 
program  to  $661  milhon. 

Of  the  157,195  suggestions  which  were 
submitted  by  military  persoimel  during 
the  reporting  period.  24.580  were 
adopted.  Cash  awards  totalling  $1,822,- 
762  were  paid  for  these  adopted  sugges- 
tions. Enlisted  personnel  received  $1,- 
502,660  in  awards,  representing  82  per- 
cent of  the  total  cash  awards  paid.  The 
remaining  18  percent  was  received  by 
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officer    personnel     and     amounted     to 
5320.102. 

The  reports  of  the  Secretary  of  De- 
fense and  the  Secretary  of  Transporta- 
:on  contain  more  detailed  statistical  in- 
ormation  on  the  military  awards  pro- 
gram and  also  include  a  few  brief  de- 
-criptions  of  some  of  the  better  ideas 
)f  our  militar>-  personnel  during  fiscal 
ear  1972.  For  example,  two  Ai:-  Force 
iergeant^  were  awarded  a  total  of  $25,000 
or  suggesting  a  modification  to  the  F- 
:05  weapons  control  system.  Their  new 
dea  improved  the  combat  capability  of 
he  aircraft,  enhanced  the  safety  of  air- 
•rewo  in  the  Southeast  Asia  Theater  of 
ion  of  the  taxpayers"  money  in  the  first 
I  >lDeratious  and  saved  more  than  $25  mil- 
year. 

I  commend  these  reports  to  the  at- 
1  ention  of  the  Congress. 

Richard  Nixon. 
The  White  House.  January  26,  1973. 
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]?EPORT  ON  ALASKA  RAILROAD.  BY 
DEPARTMENT  OF  TRANSPORTA- 
TION—MESSAGE FROM  THE  PRES- 
IDENT OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
t  lie  following  message  from  the  President 
cf  the  United  States;  which  was  read 
£nd,  together  with  the  accompanying 
lapers.  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce: 

"^o  the  Congress  of  the  United  States: 

In  accordance  with  the  requirement 

cf  Section  4  of  the  Alaska  Railroad  Act 

13  U.S.C.  975gi.  I  hereby  transmit  the 

annual   report   by    the   Department   of 

T  ransportation  on  the  administration  of 

le  Alaska  Railroad. 

Richard  Nixon. 
The  White  House.  January  26,  1973. 


FEPORT  ON  AUTOMOTIVE  PROD- 
UCTS TRADE  ACT  OF  1965— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
t  le  following  message  from  the  Pi-esident 
D'  the  United  States;  which  was  read 
arid,  together  with  the  accompanying 
pipers,  referred  to  the  Committee  on 
V^ays  and  Means: 

To  the  Congress  of  the  United  States: 

1  hereby  transmit  the  sixth  annual 
r(  port  on  the  Automotive  Products  Trade 
A:t  of  1965.  That  act  authorized  United 
S^tes  implementation  of  an  automotive 
oducts  agreement  with  Canada  de- 
jned  to  create  a  broader  United  States- 
Cmadian  market  for  automotive  prod- 
ulrts.  Included  in  this  annual  report  is 
rmation  on  automotive  trade,  pro- 
duction, prices,  employment  and  other 
foiTnation  relating  to  activities  under 
act  during  1971. 

Richard  Nixon. 
The  White  House,  January  26,  1973. 
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REPORT  OF  THE  UNITED  STATES- 
J.APAN  COOPERATIVE  MEDICAL 
SCIENCE  PROGRAM— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  '  H.  DOC.  NO 
93-44  > 

The  SPEAKER  laid  before  the  House 
tile  following  message  from  the  Presi- 


dent of  the  United  States:  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Interstate  and  Foreign  Commerce 
and  ordered  to  be  printed : 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  send  to  the  Congress 
the  Sixth  Annual  Report  of  the  United 
States-Japan  Cooperative  Medical 
Science  Program. 

This  joint  research  effort  in  the  medi- 
cal sciences  was  undertaken  in  1965  fol- 
lowing a  meeting  between  the  Prime 
Minister  of  Japan  and  the  President  of 
the  United  States. 

During  1972  it  continued  to  concen- 
trate on  research  in  the  prevention  and 
cure  of  a  number  of  diseases  which  are 
widespread  in  Asia. 

In  addition,  during  the  past  year,  the 
scientific  scope  of  this  progi-am  was  en- 
larged to  include  studies  of  methods  to 
evaluate  certain  types  of  cancer  which 
may  be  related  to  environmental  pollu- 
tion. A  detailed  review  of  the  program's 
activities  in  leprosy  and  parasitic  dis- 
eases was  also  completed,  and  a  decision 
made  to  continue  work  in  these  areas. 

The  sustained  success  of  this  biomedi- 
cal research  program  reflects  its  care- 
ful management,  its  continuously  refined 
scientific  focus,  and  the  strong  commit- 
ment to  it  by  both  of  our  countries.  The 
increasingly  effective  research  planning 
and  communication  between  investiga- 
tors in  our  two  comitries  has  intensified 
our  scientific  productivity  and  strength- 
ened our  determination  to  work  together 
toward  better  health  for  all  mankind. 
Richard  Nixon. 

The  White  House.  January  26,  1973. 


REPORT  OF  NATIONAL  COUNCIL  ON 
THE  ARTS  AND  NATIONAL  EN- 
DOWMENT FOR  THE  ARTS— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States,  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Education  and  Labor: 

To  the  Congress  of  the  United  States: 

It  gives  me  great  pleasure  to  transmit 
to  the  Congress  the  Annual  Report  of  the 
National  Council  on  the  Arts  and  the 
National  Endowment  for  the  Arts  for 
fiscal  year  1972. 

This  Nation's  cultural  heritage  is  a 
source  of  enormous  pride.  It  is  also  a 
source  of  communication,  of  ideas,  of  joy 
and  beauty.  And  increasingly — and  per- 
haps most  important — it  is  a  source  of 
creative  self-expression  for  countless 
millions  of  Americans. 

As  this  Annual  Report  shows,  the  Na- 
tional Endowment  for  the  Arts  has  an 
outstanding  record  of  accomplishment 
in  advancing  the  artistic  development  of 
the  Nation.  Its  funds  during  the  year  un- 
der review,  829,750.000,  were  nearly 
double  those  of  the  previous  year. 
Through  its  programs,  the  Endowment 
provides  essential  support  for  our  famous 
cultural  institutions — our  opera,  theatre, 
dance  companies,  our  orchestras,  our  mu- 
seums. The  Endowment  encourages  our 
finest  artists,  providing  new  opportuni- 
ties to  gifted  young  creators  and  per- 


fomers  to  expand  their  talent  and  to 
develop  their  careers.  And  the  Endow- 
ment makes  available  to  all  of  our  peo- 
ple the  very  best  our  artists  can  do. 

Under  the  guidance  of  the  National 
Council  on  the  Arts,  the  Endowment  has 
effectively  used  its  monies  not  only  to 
support  a  wide  range  of  cultural  activ- 
ities, but  also  to  stimulate  increased  pri- 
vate support  for  the  arts.  I  view  this  as 
e.ssential,  for  if  the  arts  are  to  flourish, 
the  broad  authority  for  cultural  devel- 
opment must  remain  with  the  people  of 
the  Nation — not  with  government. 

As  our  Bicentennial  approaches,  the 
cultural  activities  of  America  will  take 
on  even  (greater  importance.  Our  art  ex- 
presses the  ideals,  the  histoi-y.  the  life 
of  the  Nation.  The  cultural  heritages  of 
all  nations  whose  citizens  came  to  this 
country  are  part  of  the  American  heri- 
tage. The  richness  and  diversity  that 
characterize  the  whole  of  art  in  the 
United  States  reflect  both  our  history 
and  the  promise  of  our  future. 

I  invite  every  Member  of  Congress  to 
share  my  pleasure  at  the  many  fine 
achievements  of  the  National  Council  on 
the  Arts  and  the  National  Endowment 
for  the  Arts.  And  I  urge  the  Congress  to 
continue  to  make  available  to  the  En- 
dowTnent  the  resources  it  needs  to  fulfill 
its  hopeful  task  of  bringing  a  more  vital 
life  to  our  Nation. 

Richard  Nixon. 

The  White  House,  January  26,  1973. 


EDITORIAL  COMMENT  ON  THE  LIFE 
AND  TIMES  OF  PRESIDENT  TRU- 
MAN 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Mis- 
souri I  Mr.  Randall  >  is  recognized  for  60 
minutes. 

Mr.  RANDALL.  Mr.  Speaker,  in  re- 
marks previously  made  on  the  floor  of 
the  House  referring  to  newspaper  com- 
ments on  the  life  of  Mr.  Truman.  I  have 
heretofore  included  editorials  by  the 
newspaper  of  his  home  city,  the  Inde- 
pendence Examiner  of  Independence, 
Mo.,  the  large  neighboring  metropolitan 
paper  to  the  west,  the  Kansas  City  Star, 
and  the  two  metropolitan  dailies  from  the 
St.  Louis  area,  the  St.  Louis  Globe-Demo- 
crat and  the  St.  Louis  Post-Dispatch. 

At  this  time  it  is  my  privilege  to  pre- 
serve for  the  record  the  comments  of  two 
other  leading  newspapers  in  our  State,  a 
great  newspaper  in  Northwest  Missouri, 
the  St.  Joseph,  Mo.,  News-Press,  and 
an  excellent  newspaper  which  serves 
what  we  in  Missouri  call  the  Ozark  Em- 
pire, the  Springfield,  Mo.,  Leader-Press. 

Mr.  Speaker,  each  editor  has  contrib- 
uted Ms  own  special  treatment  or  view- 
point on  the  traits  of  character  and  per- 
sonal qualities  of  our  first  citizen  of  Mis- 
souri, former  President  Truman.  In  many 
instances,  the  same  conclusion  is  reached 
but  by  using  different  language.  In  some 
instances,  there  is  included  the  recollec- 
tion of  an  incident  of  personal  associa- 
tion with  Mr.  Truman. 

The  editor  of  the  St.  Joseph,  Mo., 
News-Press,  headlines  his  comments, 
"Harry  S  Truman,  Man  of  the  People." 
In  this  particular  appraisal,  the  writer 
points  out  that  Mr.  Truman  never  lost 
the  common  touch  because  he  was  al- 
ways able  to  relate  himself  to  the  little 
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man.  To  the  man  of  the  street,  Han-y  S 
Truman  became  almost  an  idol.  Another 
facet  of  his  character  which  this  writer 
dwells  upon  has  never  been  so  well  ex- 
pressed as  when  it  Is  said,  "rule  1, 
page  1,  In  his  book  of  politics  was 
'loyalty.' "  He  lived  up  to  that  rule  him- 
self and  expected  others  to  do  the  same. 
The  editorial  follows : 

[From  the  St.  Joseph  (Mo.)  News-Press, 

Dec.  27.  1972] 
Haeet  S  Truman,  Man  op  the  People 
He  met  on  equal  footing  with  the  other 
great  and  powerful  men  of  the  world.  He 
rose  from  a  Missouri  farm  to  the  Presidency 
of  the  United  States  where  he  made  some  of 
the  most  important  decisions  in  history. 
Yet  he  never  lost  the  common  touch. 
That  was  Harry  S  Truman,  33d  President 
of   the    United    States,    who    died    Tuesday 
nearly  20  years  after  he  had  left  the  White 
House. 

First,  last  and  always  he  was  a  man  of  the 
people.  The  greatness  of  the  office  he  held, 
the  power  he  wielded  never  went  to  his  Lead, 
The  friends  he  had  in  the  days  when  he  was 
a  county  Judge  In  Jackson  County  were  still 
his  friends  when  he  was  President. 

To  the  little  man,  to  the  man  in  the  street, 
Harry  Truman  was  an  idol.  They  relat€d 
him  to  themselves,  impressed  by  his  courage, 
sincerity,  boldness  in  action,  and  willingness 
to  tread  on  important  toes  when  he  thought 
the  situation  Justified  It. 

Some  men,  given  great  powe;,  swell.  Others 
grow.  Harry  Truman  grew. 

Probably  no  President  In  the  history  of  this 
nation  made  as  many  great  and  fateful  de- 
cisions as  fell  to  his  lot.  He  made  them  after 
due  thought,  but.  once  he  made  them,  he  did 
not  look  back.  He  knew  that  would  do  no 
good.  He  knew  that  he  had  acted  always  in 
what  he  believed  were  the  best  Interests  of 
his  fellow  countrymen. 

It  fell  to  his  lot  to  succeed  President 
Franklin  D.  Roosevelt  as  Chief  Executive 
in  the  waning  days  of  World  War  II  in 
Europe.  He  was  to  preside  less  than  a  month 
later— on  May  8,  1945— when  the  surrender 
of  the  Nazi  forces  of  Germany  came.  Four 
months  later  it  was  President  Truman  who 
announced  the  surrender  of  Japan  the  end 
of  the  World  War  II. 

It  was  his  role  in  history  to  brmg  the 
United  Nations  actively  into  being,  to  aid 
the  battered  and  bruised  nations  with  the 
Marshall  Plan.  He  directed  the  airlift  that 
saved  Berlin  during  its  beleaguered  days. 
Too,  it  became  his  duty  to  fire  General 
Douglas  MacArthiu-  when  he  decided  the 
popular  general  was  overstepping  his  au- 
thority, disobeying  orders  from  the  Presi- 
dent. 

He  was  a  man  who  could  stand  up  against 
political  heat,  and  who  frequentlv  did.  No 
one  bluffed  him.  In  1048  he  pulled  off  the 
greatest  political  upset  in  history  when  he 
won  election  to  the  Presidency  in  his  own 
right  when  all  the  cards  seemed  so  thorough- 
ly stacked  against  him.  The  little  man,  the 
people  had  so  long  befriended,  came  to  the 
fore  to  give  him  that  victory. 

He  clashed  with  powerful  John  L    Lewis 

the  mmers'  head,  and  John  L.  Lewis  lost 

Give  me  -em  hell,  Harry"  became  part  of 

tne  political  language  due  to  the  manner  In 

^r^!^  ^a,"^*  ^®"*  ^^^^  ^'s  political  enemies 
from  the  rostrum. 

Rule  one,  page  one.  In  his  book  of  politics 
^^l  Loyalty."  He  lived  up  to  that  rule  him- 
self and  expected  others  to  do  the  same 

I«.o  one  who  ever  knew  Harry  Triunan  ever 
will  forget  him.  He  was  a  man  who  made  deep 
and  lastmg  impressions. 

Amf,*?  "^""^  ^*  '®  ^''^^-  *  e''«at  patriot,  a  great 
American,  a  great  United  States  Senator,  and 
a  great  President  whose  stature  mounted 
tho  '^^^  *°**  mounted  after  h;  departed 
the  White  House.  He  belongs  now  only  to 


history  which  win  give  him  the  Justice  he 
so  greatly  earned. 

Peace  to  his  fighting  yet  always  friendly 
spirit! 

Southwest  Missouri  never  returned 
large  majorities  for  Mr.  Truman  in 
either  of  his  two  races  for  the  U.S.  Sen- 
ate. However,  when  he  ran  for  the  presi- 
dency in  1948,  he  carried  most  of  the 
counties  of  the  Ozark  area  which  tradi- 
tionally are  never  very  enthusiastic  for 
a  democratic  candidate.  In  that  year 
most  of  them  voted  for  him  because 
they  recognized  that  a  Missourian  was  in 
the  race  for  the  presidency,  and  when  it 
became  a  match  between  Mr.  Truman 
and  the  little  man  from  New  York,  the 
choice  to  vote  for  a  Democrat  became 
much  more  palatable. 

In  my  judgment,  the  editor  from  the 
Springfield,  Mo.,  Leader-Press  reflects 
some  of  that  feeling  in  the  Ozark  area 
when  he  writes  liis  story  on  the  subject 
of,  "as  we  remember  Harry  S  Truman." 
The  writer  quite  frankly  admits  that  his 
newspaper  voiced  vehement  disagree- 
ment with  Mr.  Truman  as  U.S.  Senator 
and  as  President,  but  that  his  home 
State  nearly  always  w-as  friendly  to  him 
even  though  all  of  its  citizens  did  not 
completely  agree  with  his  programs  or 
his  proposals. 

The  editor  also  quite  appropriately 
takes  the  space  to  emphasize  that  one  of 
the  personal  characteristics  of  Mr.  Tru- 
man which  guided  his  entii-e  life  was  the 
trait  of  personal  honesty  which  served 
as  a  fomidatlon  for  his  belief  that  pub- 
lic office  is  a  public  trust.  It  is  quite  ap- 
propriate to  note  that,  although  he  re- 
mained loyal  to  Tom  Pendergast,  never 
in  any  single  instance  did  the  Kansas 
City  machine's  corruption  rub  off  on  Its 
member,  Harry  S  Truman.  The  editorial 
follows : 

[From   the  Springfield    (Mo.)    Leader-Press, 
Dec.  27,  1972] 
As   We  Remember   Haery   Truman 
Harry  Truman,  incorruptible,  loyal,  tough- 
minded,   blunt-spoken  former  President   of 
the  United  States,  has  lost  his  typically  vali- 
ant fight  against  the  ravages  of  heart,  lung 
and  kidney  ailments. 

Despite  his  88  years,  Mr.  Truman  had  twice 
fought  his  way  off  the  critical  list  during 
this  final  Ulness  m  a  Kansas  City  hospital. 
But  the  third  time,  it  was  too  much  for  him, 
and  now  he  has  gone. 

He  wUl  be  sorely  missed.  During  his  years 
as  a  U.S.  Senator  and  as  President,  he  had 
made  some  enemies.  At  times,  this  newspaper 
voiced  vehement  disagreement  with  him.  But 
few  men  who  reached  a  position  of  promi- 
nence have  ever  enjoyed  more  friends  than 
Harry  Truman  did.  and  the  fact  that  a  host 
of  them  were  residents  of  his  home  town  of 
Independence,  Mo.,  and  his  home  state  gen- 
erally says  a  great  deal. 

A  considerable  number  of  those  friends 
were  here  m  Springfield  at  one  time,  though 
most  of  them  have  long  since  left  us.  As  a 
Judge  of  the  Jackson  County  court  and  as 
senator,  he  was  a  frequent  visitor  here,  coun- 
seling and  socializing  with  colleagues  who 
were  leaders  of  the  Democratic  party  in  these 
parts. 

During  World  War  I,  he  commanded  Bat- 
tery D.  129th  Field  ArtUIery,  of  the  35th  Di- 
vision, in  which  he  served  as  father-con- 
fessor as  well  as  leader  to  his  men.  As  long 
as  his  health  permitted,  he  never  failed  to 
attend  the  spring  reunions  of  the  dwindling 
roster  of  Battery  D,  including  one  in  Spring- 
field while  he  was  President.  Several  of  his 
former  batterj-  mates  kept  a  steady  vigil  at 


the  hospital  where  he  waged  his  last  fight. 

After  the  war,  he  ran  a  smaU  haberdash- 
ery In  downtown  Kansas  City.  It  failed  in 
1921  under  the  burden  of  a  heavy  debt.  It 
took  Mr.  Trtiman  about  nine  years  after  that, 
but  he  paid  off  every  dollar  of  that  debt. 

While  Mr.  Truman  was  servmg  as  a  county 
Judge.  Tom  Pendergast,  notorious  Missouri 
Democratic  boss,  picked  him  to  run  for  the 
Senate  and  saw  him  elected.  By  the  time  his 
first  term  e.xpired  six  years  later,  Pendergast 
was  in  Jail,  his  machine  discredited.  Mr.  Tru- 
man ran  for  re-election  without  his  help, 
and  with  very  little  money,  and  barely  won 
renomination.  And  he  remained  loyal  to  Tom 
Pendergast  through  It  all,  and  through  It  all 
none  of  the  machmes  alleged  corruption 
rubbed  off  on  him. 

The  rest  of  his  political  history  Is  well- 
known  to  Americans  who  can  remember  as 
far  back  as  the  1930s — his  genuinely  reluctant 
acceptance  of  the  vice  presidential  nomi- 
nation at  the  Insistence  of  President  Franklin 
D.  Roosevelt:  his  anguished  accession  to  the 
presidency  after  Mr.  Roosevelt's  death;  the 
awesome  and  world-shaking  decision  he  had 
to  make  to  drop  the  atomic  bomb  on  Japan: 
his  stubborn  and  victorious  battle  for  re- 
election against  Thomas  E.  Dewey  in  1948. 

Just  before  his  80th  birthday,  he  surveyed 
the  collection  of  memorabilia  of  his  historic 
administrations  In  the  Truman  Library  in 
Independence  and  announced  his  Intention 
of  living  to  be  90  tiecause  "there's  at  least  10 
more  years  of  work  to  be  done  around  here." 
But  he  didn't  make  it — quite.  His  failing 
health  prevented  him  from  keeping  a  regular 
schedule  at  the  library  some  months  ago.  But 
he  still  worked  at  his  home  with  his  secretary, 
Miss  Rose  Conway,  and  he  still  spent  some 
time  studying  history,  his  favorite  subject, 
until  his  final  Illness. 

Goodbye,  Captain  Harry,  President  Harry, 
Friend  Harry.  It  probably  would  be  inappro- 
priate to  remind  you  Just  now,  as  your  sup- 
porters often  did  in  former  years,  to  "give  'em 
hell."  But  you'll  know  what  we  mean. 


THE  TWO-PARTY  SYSTEM  AND  THE 
FUTURE  OF  THE  DEMOCRATIC 
PARTY 


The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Florida  (Mr.  Bennett)  is  recognized  for 
15  minutes. 

Mr.  BENNETT.  Mr.  Speaker,  it  is  es- 
sential to  American  pobtical  life  that 
we  have  two  strong  political  parties 
There  is  a  need  for  one  party,  through 
the  process  of  election,  to  be  the  one  in 
power  at  a  particular  time;  and  a  need 
for  the  other  party  to  be  the  party  of 
constiiictive  criticism.  Only  in  this  way 
can  the  people  of  our  country  have  the 
best  possible  government  at  a  particular 
time. 

As  an  officeholder  who  was  elected 
as  a  Democrat  and  who  has  held  office 
as  such  for  more  than  25  years,  I  would 
like  to  express  my  views  at  this  time 
concerning  the  future  of  the  Democratic 
Party,  and  to  say  some  things  about  the 
two-party  system,  and  the  two  fine 
parties  we  have  here  in  the  United 
States. 

There  has  been  much  gnashing  of 
teeth  among  loyal  Democrats  since  the 
election,  caused  b|t  the  failure  to  elect 
the  Democratic  nominee  to  the  Presi- 
dency. Many  per.sons  who  have  previ- 
ously been  registered  as  Democrats  in 
my  home  State  of  Florida  have  switched 
their  registration  to  the  Republican 
Party  in  recent  years.  Of  course,  they 
have  a  perfect  right  to  do  so,  and  they 
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should  do  so  \1  they  find  the  other 
party  once  more  suited  to  do  what  they 
think  should  be  done  in  the  country. 
Many  people  suggest  that  there  should 
be  a  realinement  of  parties  in  America, 
50  that  all  conservatives  would  be  in  the 
Repubhcan  Party  and  all  liberals  in  the 
Democratic  Party.  This  would  be  a  great 
mistake,  for  the  polarization  of  parties 
n  this  fashion  would  not  best  serve  our 
:ountry. 

There  is  a  need  within  each  party  for 
iberals  and  conservatives  to  express  their 
views  and  to  come  forward  with  a  party 
platform  based  upon  the  adjustments 
iiid  compromises  that  are  needed  to 
bring  about  progress  within  the  realms 
)f  reality  and  fiscal  commonsense. 

By  having  both  liberals  and  conserva- 
tives in  the  same  party,  the  stance  of 
?ach  party  will  achieve  more  realism  and 
nore  practicality  than  would  be  possible 
i  the  parties  were  polarized  into  one 
iiassive  group  of  liberals  and  one  massive 
froup  of  conservatives. 

After  these  adjustments  of  reality 
jccur  in  each  party,  then  the  clash,  or 
•ompetition.  takes  place  between  the  par- 
ses: and  another  adjustment  takes  place 
li-'ain  in  the  direction  of  realism  and 
rjracticality.  The  result  of  this  type  of 
otivty  structure  is  that  the  people  obtain 
:heir  idealistic  goals  in  the  context  of 
Dracticality,  and  that  is  how  it  should  be. 
This  provides  the  stability  in  government 
AC  need. 

Although  we  do  not  have  the  parli- 
iientary  system  of  England,  we  do  have 
:he  constitutional  system  which  grew  out 
5f  the  English  system  and  it  might  be 
Rise  for  us  to  look  briefly  at  the  English 
-y.stem  from  which  our  system  came. 

The  right  to  oppose  government  was 
von  by  Cromwell  and  his  Roundheads  in 
England.  There  was  established  from 
hen  on,  with  brief  interruptions,  a  gov- 
?rnment  and  a  loyal  oppo'^ition. 

This  system  contrasts  with  the  one- 
iiarty  system  of  such  countries  as  Rus- 
sia and  China  today.  The  foundation  of 
iiose  other  systems  is  the  suppression 
)i  political  opposition.  Khrushchev  put  it 
succinctly  when  he  was  here  in  America 
5ome  years  ago  and  he  said  in  response 
to  a  criticism  of  the  one-party  system 
Why  should  I  let  any  man  put  a  flea 
n  my  shirt?" 

All  free  men  know  that  political  society 
s  healthier  and  does  more  for  the  people 
vhen  a  loyal  opposition  or  constructive 
;riticism  is  allowed. 

The  purpose  of  political  parties  is  to 
provide  for  the  orderly  transfer  of  power. 
\nother  major  function  is  the  stating  of 
1  platform  of  general  objectives;  and 
;he  third  purpose,  without  which  the 
)tliers  must  fail,  is  to  win  elections. 

Charles  Merriam  in  his  "Americ£Ui 
Party  System"  said: 

In  the  United  States  and  Great  Britain 
;here  has  never  been  a  time  when  there  were 
)nly  two  parties,  but  in  these  countries  the 
minor  parties  have  been  relatively  Insignlfi- 
rant,  and  the  central  tendency  has  always 
seen  toward  a  twofold  division  of  the  voters. 
Cnder  this  system  the  important  fact  is  that 
;he  preponderant  party  has  the  power  to 
Dperate  the  machinery  of  the  government 
by  Itself. 


Criticisms  against  the  two  party  system 
have  not  changed  the  liking  of  Americans 
for  it.  The  system  has  provided  strong  gov- 
ernments In  times  of  crisis  and  it  has  avoided 
ministerial  crises  such  as  have  been  com- 
mon In  France.  In  a  country,  as  large  as  the 
United  States  the  system  has  been  useful  as 
a  means  of  Integrating  diverse  elements  that 
must  be  brought  together  to  form  a  govern- 
ment. 

Thomas  Jefferson  said: 

In  every  free  and  deliberative  society  there 
must,  from  the  nature  of  man,  be  opposition 
parties  and  violent  dissensions  and  discords; 
and  one  of  these  for  the  most  part  must 
prevail  over  the  other  for  a  longer  or  shorter 
time.  Perhaps  this  party  division  is  necessary 
to  each  to  watch  and  relate  to  the  people  the 
proceedings  of  the  other. 

We  should  contrast  our  two-party 
system  with  a  multiple-party  system 
of  other  countries.  France  is  a  good 
example  of  a  coimtry  which  has  had 
multiple  parties  through  its  history. 
America  has  had  many  minor  parties 
but  they  have  never  been  a  major  factor 
in  our  political  life.  We  have  had  such 
parties  as  the  Loyalists,  the  Anti-Con- 
stitutionists,  the  Anti-Masons,  the  Nulli- 
fiers,  the  Greenbackers,  and  the  Single 
Taxers,  to  name  but  a  few. 

All  of  these  parties  live,  grow,  and  die 
with  a  relatively  single  cause  or  purpose. 
Outside  of  the  impact  that  they  have  had 
upon  the  two  major  parties,  these  other 
parties  have  had  little  thi-ust  for  our 
country  because  they  have  been  myopicly 
looking  at  relatively  insignificant  prob- 
lems and  not  concerning  themselves  with 
a  general  field  of  responsibility. 

Alex  de  Tocqueville  wTote: 

The  political  parties  which  I  style  great  are 
those  which  cling  to  principles  more  than  to 
consequences;  to  general,  and  not  to  especial 
cases;  to  ideas,  and  not  to  men.  These  par- 
ties are  usually  distinguished  by  a  nobler 
character,  by  more  generous  passions,  more 
genuine  convictions,  and  a  more  bold  and 
open  conduct  than  others.  In  them  private 
interest,  which  always  plays  the  chief  part 
in  political  pass}on5.  is  more  studiously  veiled 
under  the  pretext  of  the  public  good;  and  it 
may  even  be  sometimes  concealed  from  the 
eyes  of  the  very  persons  whom  it  excites  and 
impels. 

The  White  House  today  is  in  the  hands 
of  the  Republican  Party,  and  the  Con- 
gress is  predominantly  Democratic.  Un- 
der these  circumstances,  the  Democratic 
majority  in  Congress  should  play  the  role 
of  constructive  criticism  whether  the 
issues  place  the  party  in  the  position  of 
conservative  or  liberal  on  any  particular 
matter. 

A  recent  widespread  publication  stated 
"It  will  be  argued  that  the  American 
people  have  been  moving  to  the  right," 
and  it  went  on  to  say  that  this  was  an 
invalid  argument  on  the  loss  of  the  elec- 
tion of  the  Presidency  in  1972. 

This  seems  to  assume  that  the  Demo- 
cratic Party  .<;hould  be  to  the  left  on 
every  issue,  and  that  is  certainly  an  in- 
valid assumption  if  we  are  going  to  have 
good  government  in  this  country.  If  that 
philosophy  were  to  be  pursued  in  the 
Democratic  Party,  then  all  the  President 
has  to  do  in  order  to  keep  power  for  his 
Republican  Party  is  to  espouse  causes  of 


a  very  liberal  nature  because  he  can  be 
assured  that  under  those  circumstances 
the  Democratic  Party  can  only  criticize 
by  moving  further  to  his  left. 

The  inevitable  result  would  be  that  our 
country  will  rush  headlong  to  the  left 
on  the  liberal  side  despite  the  wishes  of 
the  majority  of  Americans,  and  despite 
the  requirements  of  good  government, 
because  the  President  would  always  be 
able  to  occupy  the  relatively  conservative 
position  which  at  the  same  time  forcing 
the  Democratic  Party  ever  further  to  the 
liberal  side  of  every  issue.  Certainly  this 
would  not  be  in  the  best  interests  of  our 
country. 

It  is  also  not  consistent  with  the  his- 
toid of  our  political  development  in  this 
country.  The  most  outstanding  Republi- 
can Presidents  have,  in  fact,  been  liberal 
Presidents,  such  as  Abraham  Lincoln  and 
Theodore  Roosevelt.  Some  of  our  Demo- 
cratic Presidents  have  been,  in  fact,  basi- 
cally conservative  indi\-iduals,  and  that 
is  the  way  it  should  be.  with  a  pragmatic 
posture  for  what  is  best  for  the  country 
regardless  of  whether  it  places  the  party 
or  its  leadership  in  a  conservative  or 
liberal  position  at  any  particular  time 
or  on  any  particular  issue. 

Each  time  I  am  elected  to  office  I  take 
office  as  if  I  had  just  been  elected  for 
the  first  time.  In  this  way  I  approach 
my  job  in  the  realism  of  w-hat  has  al- 
ready occurred.  Perhaps  sometimes  this 
was  with  my  adverse  vote  on  an  issue  in 
the  past. 

As  an  example,  I  mention  the  fact 
that  when  President  Truman  asked  for 
the  Department  of  Health.  Education, 
and  Welfare  to  be  established,  I  voted 
against  it  because  I  felt  that  education 
was  not  a  field  given  imder  the  Con- 
stitution to  the  Federal  Government, 
but  reserved  for  localities  imder  our 
federal  system.  When  President  Eisen- 
hower revived  the  Truman  request, 
which  had  been  defeated,  he  was  suc- 
cessful and  the  Department  was  estab- 
lished. Many  of  his  own  party  changed 
from  their  adverse  votes  when  Tnoman 
requested  it,  to  aflOrmative  votes  when 
the  Republican  President  requested  it. 

Now,  that  is  something  that  has  al- 
ready occurred  and  the  Federal  Gov- 
ernment is  now  established  in  a  pro- 
gram of  spending  many  billions  of  dol- 
lars a  year  in  education. 

But  I  maintain  that  the  main  thing 
that  the  Federal  Government  should 
logically  be  expected  to  do  in  the  field 
of  education  has  not  been  done;  and 
that  is  to  equalize  educational  oppor- 
timities  throughout  all  of  the  United 
States.  This  is  something  that  the 
States  cannot  do  themselves  because  of 
their  varying  capabilities  and  incapa- 
bilities. I,  therefore,  have  introduced  a 
constitutional  amendment  which  would 
give  this  power  to  the  Federal  Govern- 
ment and  I  favor  it.  Some  people  say 
this  is  inconsistent  with  my  former  po- 
sition. Perhaps  it  is  but  I  think  that 
what  I  have  proposed  makes  sense  in 
1973  as  things  now  are. 

Consistency  Is  certainly  not  one  of  the 
highest  virtues.  Ralph  Waldo  Emerson 
said  of  it — 
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with  consistency  a  great  soul  has  simply 
liothing  to  do.  He  may  as  well  concern  him- 
self with  his  shadow  on  the  wall. 

And  at  another  place  Emerson  said: 
A  foolish  consistency  Is  the  hobgoblin  of 
little  minds. 

For  the  Democratic  Party  to  lock  itself 

in  cement,  always  to  be  on  the  liberal  side 

of  evei-y  issue,  might  appear  to  make  it 

more  consistent,  but  it  would  certainly 

not  be  in  the  best  interests  of  good  gov- 
ernment. 
Perhaps  the  greatest  issue  facing  this 

country  today  is  fiscal  responsibility  or 

budgetary  control;  and  the  only  leader- 
ship that  is  needed  in  this  in  1973  is  one 

in   the   direction   of   conservatism.   The 

Democratic    Party    should    furnish    it. 

and  I  believe  it  will.  I  and  many  other 

Members   of   Congress   have   legislation 

pending  to  accomplish  this,  and  I  believe 

it  can  and  must  be  done. 
Another  area  in  which  the  Democratic 

Party  has  been  criticized  as  well  as  the 

Republican  Party,  is  the  area  of  congres- 
sional reform.  Progress  has  been  made. 

but  it  has  been  very  slow,  and  it  has  not 

been    significant    or    as    significant    as 

should  be. 
The  people  of  the  country  believe,  and 

properly  so,  that  the  present  system  is 

not  likely  to  provide  the  American  people 

with  the  fresh  and  new  leadership  needed 

to    produce     constructive     changes    in 

changing  times.  They  also  realize  that 

the  present  system  of  forever  putting  the 

chairmanship  in  the  hands  of  the  most 
senior  member  on  a  committee  discour- 
ages many  able  persons  from  staying  in 
Congress,  or  from  coming  here  in  the 
first  place.  They  wonder  why  we  cannot 
find  a  better  system. 

Election  of  chairmen  has  been  sug- 
gested as  a  reasonable  alternative  to 
strict  seniority,  but  this  has  been  avail- 
able for  several  years  and  even  with  the 
recent  reforms  on  that  system  it  still 
offers  no  substantial  results  for  various 
reasons.  The  first  reason  is  that  to  de- 
prive a  chairman  of  his  chair  would  al- 
most be  tantamount  to  impeachment  in 
the  minds  of  the  public  and  in  Congress, 
and  it  would  be  a  heavy  implication  of 
wrong  doing  or  incompetence.  So  Con- 
gressmen can  be  expected  to  go  on  re- 
electing the  most  senior  members  with- 
out exception.  Under  these  circimi- 
stances,  reform  simply  by  election  of 
chairmen  offers  no  real  reform  at  all. 

Even  if  real  elections  became  feasible 
in  fact  it  might  well  be  that  palace  guard 
politics  and  log  rolling  might  bring  about 
worse  results  than  anytliing  we  now  ex- 
perience. Lobbying  interests  might  see 
an  opeiung  here  tliat  they  had  not  had 
before,  and  the  defects  of  such  a  system 
might  far  exceed  anything  now  thought 
of,  or  presently  experienced. 

A  real  reform  is  possible  in  limiting 
the  term  of  the  chairman  to  6  years\  as 

this  would  give  each  chairman  a  rea-  of  loan  progi-ams  for  "grain 'storage, 'the 
sonable  time  and  a  concrete  challenge  fto  increase  in  REA  loan  interest  to  5  per- 
use thesee  years  for  constructive  leadA  cent,  and  the  discontinuance  of  rural 
^^^li^'u  *^^    outgoing    chairmanV  home    loans/^sistance    all    portend    a 

could  become  chairman  emeritus.  It  gloomy  fut^dre  for  rural  America  if  the 
would  give  others,  just  less  senior,  ade-  budget  message  follows  suit  with  similar 
quale  tune  to  prepare  for  such  leadership  program  cutbacks  in  other  areas  affect- 
in  tne  future.  And  it  would  tend  to  retain     ing  the  rural  economy. 


able  men  in  Congress  by  giving  them  a 
reasonable  chance  for  future  effective 
leadership  opportunities.  It  is  reform 
such  as  this  that  the  American  people  are 
looking  for  and  they  have  a  right  to 
expect  that  Congress  will  bring  it  about. 

Yes,  there  an  infinite  variety  of  op- 
portunities for  the  party  in  power,  and 
for  the  party  of  loyal  opposition  or  con- 
structive criticism.  If  the  Democratic 
Party  will  approach  its  responsibilities 
from  the  standpoint  of  progress  in  the 
context  of  realism,  its  future  is  great.  I 
am  sure  that  the  party  will  do  this;  and 
that  its  future  is  great.  Of  course,  the 
same  opportunity  and  respoiisibility  lies 
with  the  Republican  Party. 

Parties,  after  all,  are  but  means  of 
working  for  good  government.  Regard- 
less of  liow  the  power  is  distributed  be- 
tween the  parties  in  America  we  are 
Americans  first  and  partisans  later  and 
we  should  all  work  together  for  what  is 
in  the  best  interests  of  our  coimtry. 

Franklin  D.  Roosevelt  once  well  ex- 
pressed the  genius  of  America  in  this 
when  he  said : 

The  dictators  cannot  seem  to  realize  that 
here  in  America  our  people  can  maintain  two 
parties  and  at  the  same  time  maintain  an 
Inviolate  and  indivisible  Nation.  Tlie  totali- 
tarian mentality  is  too  narrow  to  compre- 
hend the  greatness  of  a  people  who  can  be 
divided  in  party  allegiance  at  election  time 
but  remain  united  in  devotion  to  their  coun- 
try and  to  the  ideals  of  democracy  at  all 
times. 

The  Democratic  Party  has  a  great 
future  and  a  great  present  if  it  will,  with- 
out abandoning  its  idealism,  perform  the 
needed  function  in  government  of  con- 
structive criticism  wherever  needed,  re- 
gardless of  whether  this  places  the  party 
in  a  liberal  or  conservative  position  on 
a  particular  issue.  It  should  not  fail  to 
undertake  the  responsibility  of  construc- 
tive criticism  even  if  on  a  particular  issue 
it  may  be  required  to  take  the  conserva- 
tive side  of  an  issue.  For  instances,  con- 
sider the  fields  of  national  defense,  budg- 
etary controls,  rearrangement  of  prior- 
ities and  the  defeat  of  wasteful  and  ex- 
treme welfare  proposals.  I  feel  sure  the 
party  will  measuie  up  to  these  needs  of 
this  day. 


AN  EQUITABLE  APPROACH  TO  A  $250 
BILLION  SPENDING  CEILING 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Under  a  previous  order  of  the 
House,  the  gentleman  from  South  Da- 
kota (Mr.  Abdnor)  is  recognized  for  25 
minutes. 

Mr.  ABDNOR,  Mr.  Speaker,  shortly, 
the  President  will  be  delivering  his  1974 
budget  message.  It  comes  close  on  the 
heels  of  administrative  perogatives  that 
have  shaken  rural  America. 

The  abolition  of  the  REAP  and  water 
bank  conservation  progi-ams.  the  shut  off 


Further  indiscriminate  eliminations  of 
valuable  farm  programs  would  only  serve 
to  emasculate  the  incentives  and  growth 
potential  of  6  percent  of  the  Nation's 
{population  that  is  doing  such  a  tremen- 
dous job  feeding  our  country  and  the 
world's  hungry. 

I  do  not  object  to  the  concept  of  a  $250 
billion  budget  limitation,  nor  to  tighten- 
ing our  belts  to  bring  i-unaway  inflation 
under  conti-ol.  What  I  do  object  to  is  the 
President  taking  absolute  power  to  cut 
spending  anywhere  he  wi§]ies  and  as 
deeply  as  he  wishes.  The  determination 
over  spending  priorities  rests  with  the 
U.S.  Congress  and  must  remain  there. 

Let  me  cite  the  basis  of  my  conviction 
from  the  annals  of  history : 

The  experience  of  colonial  United 
States  under  King  George  m  led  to  the 
formation  of  our  democratic  form  of 
government  under  a  written  Constitu- 
tion. This  government  was  represented 
by  the  Founding  Fathers  as  a  balancing 
of  powers  between  the  executive,  tlie 
judicial,  and  the  legislative  branches. 

Thus,  article  1,  section  7  of  the  Con- 
stitution provides  that — 

All  bills  for  raising  revenue  shall  originate 
in  the  House  of  Representatives;  but  the  Sen- 
ate may  propose  or  concur  with  amendments 
as  on  other  bills. 

Article  1,  section  9  of  the  Constitu- 
tion further  states  that — 

No  money  s^all  be  drawn  from  the  treas- 
ury, but  in  consequence  of  appropriations 
made  by  law;   •   •   *. 

From  these  two  expressed  provisions 
of  the  Constitution,  it  seems  clear  that 
the  "power  over  the  purse"  was  given  ex- 
clusively to  the  legislative  branch  of  our 
Federal  Government. 

An  expressed  endow^ment  of  money  re- 
quires careful  tending.  It  is  unfortunate 
that  thioughout  this  century  we  have 
seen  the  steady  attrition  of  the  power 
of  Congress  in  relation  to  the  strengtli  of 
the  executive  branch.  This  steady  erosion 
of  power  to  the  executive  branch  must 
be  reversed,  or  we  shall  have  a  sterile 
Congress,  with  the  voice  of  the  people 
unheard  in  the  conduct  of  its  affairs. 

It  is  high  time  that  the  Congress  faces 
up  to  its  constitutional  responsibilities. 
We  must  face  the  task  of  deficit  spend- 
ing and  curbing  inflation  by  having  the 
courage  to  "bite  the  bullet"  on  the  floor 
of  the  House  and  in  Committee  and  re- 
duce those  expenditui^s  that  can  be 
reduced.  It  is  not  only  time  for  courage, 
but  time  for  accoimtability.  Why  not 
the  zero  based  budget  concept  where 
each  and  every  budget  item  has  to  be 
rejustified  by  the  agencies  running  Fed- 
eral programs  instead  of  the  "add-on" 
approach  we  have  been  using?  This  is  one 
w^ay  of  really  getting  at  the  problem  of 
waste  in  Government  spending,  and  pro- 
grams which  have  outlived  their  use- 
fulness. 

Mr.  Speaker,  there  are  ways  to  ap- 
proach the  problem  of  keeping  within  a 
$250  billion  budget  ceiling  without  the 
total  elimination  of  programs.  One  very 
good  alternative  was  offered  by  Senator 
I^en  Jordan  of  Idaho  last  October  when 
the  debt  hmit  bill  was  being  debated  in 
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the  Senate.  He  proposed  an  amendment 
permitting  the  $250  billion  spending  ceil- 
ing, but  outUning  the  way  in  which  It 
would  be  achieved.  This.  In  essence,  pre- 
.'erved  Congressional  authority  over  fis- 
cal priorities. 

The  amendment  provided  for  a  pro- 
portionate cutback  for  each  appropria- 
tion at  an  estimated  3.6  percent.  This 
%',ns  arrived  at  by  taking  the  total  ap- 
propriations for  fiscal  1973,  which  were 
estimated  at  S171  billion,  and  breaking 
out  tiie  controllable  from  the  uncontrol- 
lable budget  items.  About  $133  billion 
had  been  appropriated  for  relatively  con- 
trollable items.  Adding  in  a  $60  billion 
carryover,  you  got  $193  billion  to  work 
u  ith  in  controllable  items,  which  breaks 
out  at  3.6  percent  across  the  board.  The 
coal  was  to  cut  back  the  rate  of  spending 
ST  billion  to  acliieve  a  $250  billion  spend- 
ing ceiling. 

Tliis  amendment  further  provided  that 
the  President  was  not  allowed  to  make 
cutbacks  of  over  10  percent  on  any  one 
it<?m.  program  or  activity  to  meet  the 
spending  ceiling.  That  meant  that  he 
would  have  had  to  look  at  the  level  of 
ippropriations  for  each  appropriation  in- 
cluding supplemental  and  continuing 
[ippropriations  and  make  proportionate, 
across-the-board  cuts.  Spending  would 
therefore  have  continued  at  the  same 
relative  rate  with  respect  to  every  appro- 
priation. The  only  exception  would  have 
Deen  the  uncontrollable  budget  item 
such  as  interest  on  tlie  national  debt, 
ocial  secmity  trust  funds,  veterans 
Denefits,  medicaid,  public  assistance 
maintenance  grants,  food  stamps,  social 
services,  judicial  salaries  and  retired 
military  pay.  These  uncontrollables  run 
It  about  S117  billion. 

Tliis  approach  to  fiscal  responsibility 
s  based  on  equity.  It  is  an  approach 
i^liich  preserves  within  the  Congress  the 
rrucial  question  of  where  and  how  much 
lo  cut  spending.  I  think  it  is  the  kind 
:f  approacii  tlie  American  people  would 
3e  willing  to  live  with. 

It  is  unfortunate  that  I  must  start  out 
my  first  term  in  Congress  in  locked  dis- 
agreement with  the  President  over  his 
Dxercise  of  what  is  nothing  less  than  an 
t€m  veto  over  Congressional  authoriza- 
:ions  and  appropriations  affecting  the 
American  farmer.  If  someone  had 
DOLhered  to  ask  the  South  Dakota  farmer 
ivhich  programs  he  deemed  to  be  of  least 
oriority,  then  it  might  not  be  so  bad — 
:ut  this  never  happened. 

I  fear  that  the  1974  Presidential  budget 
s  going  to  show  fuither  program  cut- 
Da'^ks  and  phaseouts  based  on  "low 
priority"'  status  evaluations  made  by  the 
executive  branch  which  will  ultimately 
:ause  much  suffering  in  communities 
;hroughout  the  Nation. 

My  argument  is  not  so  much  with  the 
;nd  goal,  wliich  is  a  budget  ceiling,  but 
vith  the  means  to  the  end.  I  camft  to 
lie  93d  Congress  from  South  Dakota's 
Second  District  v.ith  many  years  of  ex- 
.^nence  as  the  chairman  of  the  Soutli 
Dakota  appropriations  committee.  I 
vould  like  to  think  I  am  uniisually  cost 
conscious.  The  people  of  South  Dakota 


believe  in  living  within  their  means.  Our 
State  constitution  mandates  it.  That  is 
why  I  feel  South  Dakota  taxpayers 
would  willingly  pull  in  the  harness  with 
all  other  ta.\payers  to  curb  deficit  spend- 


ing if  we  could  do  it  with 
based  on  equity,  not  discrir 

Where  is  the  equity  inlM^  program 
elimination?  It  i^'^^^mB^  more  sense 
to  make  acrcss-the-S^^acuts  in  all  con- 
trollable programs  /rather  than  letting 
unknown  decisionmakers  in  the  Federal 
bureaucracy  recommend  the  singular 
elimination  of  programs  which  have 
proven  their  obvious  benefit  to  the  com- 
munity and  people  they  serve. 

Mr.  Speaker,  I  am  concerned.  I  am 
concerned  about  inflation  and  the  pos- 
sibility of  rising  ta.xes.  I  am  concerned 
about  continued  deficit  spending  and  a 
Congress  that  might  be  willing  to  con- 
tinue to  abrogate  its  constitutional  du- 
ties and  allow  the  Executive  to  usurp 
congressional  powers  of  the  purse  by  de- 
fault via  the  impoundment  of  congres- 
sionally  appropriated  funds. 

Moreover,  Mr.  Speaker,  I  am  con- 
cerned that  the  impending  battle  be- 
tween the  Executive  and  the  Congress  in 
resolving  this  issue  will  take  its  grim 
toU  of  South  Dakota  citizens,  and  aU  the 
other  rural  citizens  like  them. 

According  to  a  recent  ERS  report  pre- 
pared for  the  Senate  Committee  on  Gov- 
ernment Operations,  in  1970  nearly  57 
percent  of  the  Federal  outlays  went  to 
highly  urban  counties.  Only  3.3  percent 
went  to  sparsely  settled  rural  areas  with 
no  urban  population,  which  characterizes 
a  State  like  South  Dakota. 

The  report  further  showed  that  the 
per  capita  outlays  for  the  densely  settled 
rural  counties  was  40  percent  below  the 
national  average  and  18  percent  below 
the  national  average  for  sparsely  set- 
tled rural  counties.  Highlighted  was  the 
fact  that  nonmetropolitan  areas  also 
failed  to  share  proportionately  in  the 
benefits  of  specific  programs.  Of  the  242 
programs  reviewed  in  the  report  by  ETRS, 
106  involved  human  resource  develop- 
ment, which  is  $55  billion,  or  36  percent 
of  all  the  1970  outlays  for  the  progi-ams 
examined. 

In  light  of  these  statistics,  I  strongly 
hope  that  the  President's  budget  mes- 
sage will  not  impose  further  indiscrim- 
inate cuts  on  programs  so  vital  to  the 
growth  and  prosperity  of  rural  America. 

I  trust  that  the  budget  wiU  continue  to 
reflect  adequate  funding  for  Indian  pro- 
graras  so  valuable  to  my  State  such  as 
OEO's  community  action  program.  It, 
along  with  Legal  Services,  has  proven  to 
be  extremely  beneficial  to  the  26,483 
American  Indians  and  the  needy  in 
South  Dakota. 

I  also  trust  that,  above  aU,  the  1974 
budget  will  continue  to  strongly  fund 
education  programs  throughout  the 
United  States.  Education  programs  must 
continue  at  a  strong  level  of  Federal  sup- 
port if  we  are  to  retain  the  technological 
capabilities  that  have  made  America  a 
leader  in  the  world  of  nations  with  an 
unparalleled  standard  of  living. 


In  the  context  of  education,  I  must 
point  out  that  special  provisions  must  be 
made  for  high  impact  aid  areas  of  edu- 
cation which  are  currently  suffering  the 
unexpected   impact   of   a   veto   on   the 


a  progranv_Xabor-HEW  appropriations  bill.  This  is- 


sue has  surfaced  in  the  Douglas  school 
system  at  Ellsv.-orth  Air  Force  Base  in 
South  Dakota.  The  school  will  be  unable 
to  stay  open  past  April  unless  further 
help  is  forthcoming  from  the  Office  of 
Education.  Some  provision  must  be  made 
for  school  systems  like  Douglas  regard- 
less of  whether  the  Congress  provides  in- 
creased education  funding  through  a  new 
Labor-HEW  appropriations  bill  or  not. 

Mr.  Speaker,  as  we  launch  the  93d 
Congress  I  earnestly  pray  that  the  Presi- 
dent has  resisted  the  temptation  of  pro- 
gram phaseouts  and  opted  for  propor- 
tionate cuts  across  the  board  in  his  ef- 
forts to  lead  the  Nation  to  economic 
stability.  If  he  has  not.  I  trust  that  we, 
the  Congress,  will  respond  with  new 
initiatives  and  with  new  tools  of  fiscal  re- 
sponsibility to  meet  the  challenge. 

In  this  regard  I  heartily  support  the 
rapid  enactment  of  a  joint  House-Senate 
Fiscal  Responsibility  Committee  to  re- 
view the  President's  budget  and  recom- 
mend to  the  Senate  and  House  a  spend- 
ing ceiling  to  work  within  and  for  the 
next  year.  It  is  high  time  we  started  tak- 
ing the  initiative  in  keeping  spending 
down. 


FINALLY    A     PEACE     IN    VIETNAM: 
'WE  PRAY  FOR  ITS  PERMANENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Saylor) 
is  recognized  for  20  minutes. 

Mr.  SAYLOR.  Mr.  Speaker,  there  is 
joy,  relief,  and  thanks  throughout  the 
Nation  and  among  the  Members  of  Con- 
gress of  both  parties:  President  Nixon 
has  achieved  a  negotiated  settlement  of 
the  protracted  'Vietnam  war.  At  long 
last,  "peace"  has  come  to  the  Southeast 
Asian  continent.  I  put  the  word  in  quotes 
because  we  honestly  do  not  know  if  the 
peace  can  be  maintained.  'We  pray  that 
it  can. 

One  must  understand  that  the  effec- 
tiveness of  the  terms  of  this  settlement, 
like  the  terms  of  any  treaty,  are  depend- 
ent upon  the  seriousness,  truthworthi- 
ness,  and  intentions  of  the  signatories 
thereto. 

For  the  United  States,  there  is  no 
question  about  our  dependability  or  in- 
tentions. That  is,  there  is  no  question 
about  our  dependabihty  or  intentions, 
that  our  manpower  support  and  the 
majority  of  our  logistical  support  of  the 
South  'Vietnamese  will  terminate  in  ac- 
cord with  the  agreement.  Tlie  United 
States  will  have  withdrawn  the  last  of 
its  ground  forces;  the  bombing  will  be 
halted;  the  naval  forces  will  sail  away; 
I  am  relatively  sure  that  all  our  prison- 
ers of  war  will  be  returned,  I  am  con- 
fident that  those  listed  as  missing  in 
action  will  be  accounted  for;  in  short. 
the  United  States  will  Uve  up  to  its  part 
of  the  bargain,  both  in  letter  and  spirit. 
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The  North  'Vietnamese  and  the  Vietcong 
will  live  up  to  the  letter  of  the  settle- 
ment with  respect  to  those  matters  di- 
rectly affecting  Americans. 

I  believe  it  is  fair  to  ask,  "Is  this 
enough?"  I  pray  that  it  is  in  order  to 
insure  a  lasting  peace  in  an  area  of 
the  world  where  there  has  been  armed 
conflict  for  more  than  30  years. 

I  would  be  less  than  candid  with  my- 
self and  those  I  represent  if  I  did  not 
pose  a  question  or  two  about  the  effect  of 
the  war  in  Vietnam,  and  its  settlement, 
and  the  role  of  the  United  States  in 
world  affairs  for  the  future.  There  are 
those  who  will  say  that  "today  is  too 
soon  to  evaluate  the  effect  of  12  years  of 
war. "  It  may  be  for  those  concerned 
with  historical  perspective  and  histori- 
cal hindsight,  but  it  is  not  too  soon  if 
we  are  to  map  out  a  proper  course  for 
our  Nation  in  the  world  arena  in  the 
immediate  future. 

Certainly,  "we  are  out"  and  that  is 
what  every  American  has  wanted.  A  ques- 
tion that  has  considerable  relevance 
would  be:  "how  far  out?"  After  12  years 
of  war,  after  bitter  divisions  in  the  coun- 
try', after  the  loss  of  so  much  human 
life,  after  the  spending  of  so  much  of  our 
National  Treasury — have  we  frozen  our- 
selves out  of  the  struggle  for  freedom  in 
the  world? 

Some  of  my  colleagues  in  the  Congress 
and  certaizily  most  members  of  the  en- 
tertainment media,  and  some  journalists, 
are  going  to  say  that  the  "only  good 
thing"  to  come  out  of  our  involvement  in 
Vietnam,  is  the  fact  that  "we  will  never 
be  dragged  into  such  a  conflict  again." 
I  wish  I  could  believe  that.  I  would  like 
to  believe  that. 

The  struggle  of  freedom  against  tyr- 
anny is  never-ending.  Like  it  or  not,  the 
role  of  the  United  States  in  that  struggle 
will  always  be  critical— whatever  the  ex- 
tent of  our  physical  involvement.  The 
fact  that  we  have  now  terminated  our 
physical  presence  in  an  inconclusive  war 
that  did  pit  one  kind  of  freedom  against 
one  kind  of  tyranny,  is  no  guarantee  that 
the  struggle  is  over.  In  fact,  I  presume 
that  the  real  reason  the  North  "Vietnam- 
ese came  to  an  agreement  with  respect 
to  the  past  12-year  phase  of  their  war  in 
Indochina  was  to  regroup,  reorganize, 
rest,  recuperate,  to  fight  again  another, 
futiu-e,  day.  And  what  then  for  the  United 
States?  One  caimot  answer  the  question 
witli  certainty. 

Of  course  we  learned  many  painful  les- 
sons from  our  involvement  in  the  war. 
To  make  a  complete  hst  would  be  next  to 
impossible,  but  the  major  ones  are  in- 
structive for  the  future. 

The  political  implications  come  to  mind 
at  once:  "Wliat  if  Senator  McGovern  had 
won  the  election  in  1972?  Would  his 
"belly  crawl"  to  Hanoi  ended  our  involve- 
ment any  sooner?  Would  his  prostrate, 
supplicatory  posture  have  produced  a 
settlement  or  a  surrender?  The  questions 
v.'ill  not  be  answered— thankfully— for 
the  American  people,  sick  as  they  were 
with  an  almost  insoluble  problem,  were 
not  ready  to  grovel  at  the  feet  of  an 
aggressor. 
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Ironically,  the  President  most  respon- 
sible for  the  depth  of  our  involvement 
in  the  war,  passed  away  on  the  eve  of  its 
solution.  Nevertheless,  President  Johnson 
was  aware  that  the  nature  of  any  peace 
settlement  had  to  be  such  that  the  United 
States  could  disengage  with  some  as- 
surance and  a  reasohable  hope  that  the 
sacrifices  of  the  Nanon  were  not  in  vain. 
I  believe  he  will  rafet  easier  now  that  an 
honorable  settlem|Bnt  has  been  reached. 
We  learned  also  that  the  rhetoric  and 
charisma  of  one  man  does  not  produce 
sound  leadership.  "We  followed  the  cream 
of  the  intellectual  elite,  the  professors, 
and  whiz  kids  with  their  system-cost- 
benefit-analysis  of  national  security  af- 
fairs into  a  new  frontier  which  began  at 
the  Bay  of  Pigs  and  ended  by  entombing 
the  Nation  in  a  war  15,000  miles  from 
its  shores. 

After  the  crisis  of  the  depression,  the 
crisis  of  the  Second  World  War,  the  crisis 
of  the  Korean  conflict,  the  crisis  of  the 
"cold  war."  Congi-ess  and  the  American 
people  fomid  it  impossible  to  reverse  the 
trend  which  placed  enormous  p>ower  in 
the  hands  of  one  individual  and/or  one 
institution  of  Government.  'When  the 
crisis  of  Vietnam  raised  its  head,  we 
turned  to  the  Presidency  for  guidance  and 
leadership.  We  know  now  that  no  one 
man,  nor  branch  of  government,  however 
dedicated,  however  committed,  can  or 
should  act  in  the  name  of  the  Nation  and 
its  people  without  the  consent  of  the 
majority  of  the  535  duly  elected  repre- 
sentatives of  the  people. 

And  perhaps  this  lesson  poses  the 
greatest  single  threat  to  our  future  for- 
eign involvement.  The  Congress  could 
overreact  to  the  conflict  in  'Vietnam,  no..- 
that  it  is  completed,  and  in  an  ex  post 
facto  sense,  isolate  the  United  States 
from  its  proper  place  on  the  world  stage. 
The  danger  for  world  peace  from  this 
course  of  action  is  obvious.  However,  if 
we  learned  anything,  I  hope  it  is  that, 
from  this  day  forward,  the  conduct  of 
our  national  affairs — domestic  and  for- 
eign—is the  proper,  legitimate,  and  con- 
stitutional concern  of  the  Congress  of 
the  United  States.  The  Congress  can  and 
must  reassert  its  role  as  the  direct  rep- 
resentative of  the  will  of  the  people  in 
undertaking  actions  which  imperil  the 
safety  of  the  Nation  and  the  preserva- 
tion of  the  society. 

Ttus  is  not  to  say  that  the  Congress 
should  tie  the  hands  of  the  executive 
branch,  rather,  we  must,  as  the  Fomid- 
ing  Fathers  intended,  wield  the  power 
and  influence  established  by  the  Con- 
stitution as  a  coequal  branch  of  a  rep- 
resentative, democratic  government.  In 
just  the  past  20  years,  the  Congress  has 
been  willing  to  shirk  authority  and  ab- 
dicate responsibility  in  the  area  of  for- 
eign affairs  for,  what  we  had  believed, 
were  more  important  domestic  consid- 
erations. V/e  must  now  act  to  correct  our 
past  deficiences  and  admit  that  there  is 
no  magic  line  at  the  water's  edge  which 
separates  foreign  from  domestic  policy. 
The  Congress  and  the  Nation  can  no 
longer  afford  to  rely  on  one  branch  of 
the  Goveriunent  as  the  sole  repository 


of  wisdom  in  our  relations  with  other 
nations. 

Should  the  Congress  address  itself  to 
tills  fundamental  reaffirmation  of  its 
role  without  rancor  and  without  recrim- 
ination, then  I  believe  the  horrors  of  a 
country  divided  over  foreign  policy  can 
be  avoided  and  hopefully,  the  horrors 
of  another  war  can  also  be  avoided. 

The  peace  settlement  in  Vietnam  is 
a  dividing  line,  a  takeoff  pomt,  a  period 
for  the  reassessment  and  readjust.mcnt 
of  the  roles  of  tlie  branches  of  the  Gov- 
ernment with  respect  to  the  great  is- 
sues which  face  the  Nation  in  a  basical- 
ly hostile  environment.  I  am  confident 
that  the  Congress  and  the  people  un- 
derstand this  and  will  support  a  reevalu- 
ation  of  the  role  of  the  Congress  in  the 
making  of  foreign  policy.  Let  there  be  no 
misinterpretation  about  this  reassess- 
ment: the  Congress  will  not  shirk  its 
duty  to  preserve  and  protect  this  Nation 
and  its  interests  throughout  the  v^-orld. 
Further,  I  am  cpnfident  the  Congress  will 
not  shy  away  from  the  direct  and  indi- 
rect challenges  to  freedom  from  the  ag- 
gressions of  predatory  nations.  There 
have  been  decades  of  assumption  that 
the  Congress  would  not  respond  to  the 
fast-moving,  teclmologically  complicated 
implications  of  world  affairs.  Tlie  Con- 
gress will  prove  the  assumption  wrong, 
for  the  Congress  is  the  only  place  where 
the  wishes  and  desires  of  the  people  of 
the  United  States  are  truly  representeJ. 
Fragmented  and  divisive  we  may  be  at 
times,  but  the  motto  is  still  valid:  "E 
Plm-ibus  Unum." 

President  Nixon  is  to  be  congratulated 
for  his  perseverance  of  a  quest  for  an 
honorable  peace.  We  must  thank  him 
for  providing  the  country  and  the  Con- 
gress with  an  opportunity  to  reassess 
and  reaffirm  the  role  of  the  people  and 
its  Congress  in  foreign  policy  decisions. 
I  pray  there  is  time  for  such^a  reassess- 
ment before  the  forces  of  evil  again  de- 
cicl^ifttest  the  will,  strength,  and  resolve 
of  the  American  people  to  protect  the 
quest  for  freedom  and  the  right  of  self- 
determination  of  all  the  peoples  of  the 
earth. 


DR.  MARTIN  DOUGLAS  CELEBR.ATES 
25TH  -YEAR  OF  ORDINATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Danielson)  is 
recognized  for  5  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  it  is  a 
pleasure  today  to  join  with  his  many 
friends  in  honoring  Dr.  Martin  I.  Doug- 
las, rabbi  of  Temple  Beth  Torah  in  Al- 
hambra.  Calif. 

On  Saturday,  January  20th.  a  testi- 
monial dinner  was  held  at  the  synagogue 
in  celebration  of  Dr.  Douglas'  25th  ordi- 
nation anniversarj'. 

Clayton  Rakov  was  named  master  of 
ceremonies  for  the  occasion  by  chair- 
women Mrs.  Nathan  Rothenberg  and 
Mrs.  Melvin  Cohen.  Dignitaries  and  com- 
munity leaders  scheduled  to  participate 
in  the  silver  anniversar>-  celebration  in- 
cluded Rabbi  Joseph  Smith.  Rabbi  Harry 
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_.ig.  Morris  Firestone,  Rabbi  Sidney 
ithinan.  Thomas  Marquisee,  Mrs.  Ben 
„.and.  and  Jesse  Dumas. 
Rabbi  Douglas  is  married  to  the  former 
irley  Greenberg  of  New  York.  They 
.e  three  children— Alfred,  an  attor- 
.V  in  Los  Angeles.  Beth,  a  public  school 
acher.  and  Michael,  a  student  at 
,    .A. 

Born  and  educated  in  New  York  City. 
_rtin  Douglas  received  his  B.S.  degree 
om  CCNY  and  his  M.A.  degree  from 
hers  College,  Columbia  University. 
e  was  ordained  rabbi   at   the   Jewish 
Ti-ieological   Seminary.   In   1948   he  re- 
ived his  master  of  Hebrew  literature 
uree  and  in  1960  his  doctor  of  Hebrew 
.rature  degree. 

Dr.  Douglas  served  congregations  in 
/ansville,  Ind.,  in  Seattle,  Wash.,  and 
...  Vineland,  N.J..  prior  to  his  move  to 
Athambra  in  1965.  His  service  to  the 
rger  community  is  well  known.  Rabbi 
uglas  is  currently  the  president  of  the 
,-tern  States  Region  of  the  Rabbini- 
1  Assembly,  having  previously  served 
,  recording  secretary  and  as  executive 
ce  president.  He  is  treasurer  of  the 
^:ontel•ey  Park  Ministerial  Association, 
d  irector  of  the  Red  Cross,  director  of  the 
E  oard  of  Rabbis  of  Southern  California, 
and  director  of  the  Alhambra  RotaiT 
C  lub  over  the  past  2  years,  among  other 
c  Vic  responsibilities. 

Rabbi  Douglas  is  coauthor  of  "Immi- 
grants to  Freedom."  with  Prof.  Joseph 
I  randes  of  West  Patterson  Teachers 
C  ollege.  This  book  deals  with  the  study 
cf  the  Jewish  Agricultural  Colonies  of 
iouthern  New  Jersey  from  1881  to  1920. 
I  am  pleased  to  take  this  occasion  to 
ctmmend  Rabbi  Martin  Douglas  on  his 
silver  anniversary  of  service  and  on  his 
riany  contributions  to  the  communities 
1  e  serves,  and  to  extend  best  wishes  for 
t  he  years  ahead. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Randall  in  three  instances  and 
to  include  extraneous  material. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  ABDNORt,  and  to  include 
extraneous  matter:) 

Mr.  Cohen  in  two  instances. 

Mr.  McCloskey  in  two  instances. 

Mr.  Mailliard. 

Mr.  King  in  five  instances. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  Abdnor. 

Mr.  CouGHLiN  in  two  instances. 

Mr.  Veysey  in  eight  instances. 

Mr.  Del  Clawson, 

Mr.  Shoup  in  three  instances. 

Mr.  Brotzman. 

Mr.  Kuykendall  in  two  instances. 

Mr.  Shriver, 

Mr.  Hunt. 

Mr.  Price  of  Texas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Studds>.  and  to  Include 
extraneous  matter:) 

Mr.  Gonzalez  in  three  instances. 

Mrs.  Burke  of  California. 

Mr.  Rarick  in  five  instances. 

Mrs.  Hansen  of  Washington  in  10 
instances. 

Mr.  EviNS  of  Tennessee  in  six  in- 
stances. 

Mr.  Waldie  in  four  instances. 

Mr.  Kastenmeier. 

Mr.  Murphy  of  New  York. 

Mr.  Brasco. 

Mr.  BoLAND  in  two  instances. 

Mr.  O'Neill. 

Mr.  Jones  of  Oklahoma  in  five  in- 
stances. 

Mr.  Denholm. 

Mr.  DoRN. 

Mr.  Burke  of  Massachusetts. 


SPECI.A.L  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
ddress  the  House,  following  the  legisla- 
ive    program    and    any    special   orders 
;ieretofore  entered,  was  granted  to: 

Mr.  Randall,  for  60  minutes,  today; 
md  to  revise  and  extend  his  remarks  and 
nclude  extraneous  matter, 

Mr.  Bennett,  for  15  minutes,  today; 
ind  to  revise  and  extend  his  remarks 
md  include  extraneous  matter. 

iTlie  following  Members  (at  the  re- 
quest of  Mr.  Abdnor),  to  revise  and 
?xtend  their  remarks,  and  to  include  ex- 
[raneous  matter:  i 

Mr.  Abdnor,  today,  for  25  minutes. 

Mr.  Saylor,  today,  for  20  minutes. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Studds>,  to  reuse  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter:  > 

Ml-.  Gonzalez,  today,  for  5  minutes. 

Mr.  Danielson,  today,  for  5  minutes. 

Mr.  Burke  of  Massachusetts,  today,  for 
15  minutes. 

Mr.  Vanik,  today,  for  10  minutes. 

Mr.  Dellums,  on  January  31.  for  60 
minutes. 


JOINT  RESOLUTION  PRESENTED  TO 
THE  PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  January  24.  1973 
present  to  the  President,  for  his  approval, 
a  joint  resolution  of  the  House  of  the 
following  title: 

H.J.  Res.  163.  Joint  resolution  designating 
the  week  commencing  January  28,  1973,  as 
'International  Clergy  Week  in  the  United 
States."  and  for  other  purposes. 


ADJOURNMENT 

Mr.  STUDDS.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  12  o'clock  and  52  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  January  29,  1973, 
at  12  oclock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule.XXlV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 


281.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  report  on  Exemplary  Reha- 
bilitation Certificates  for  calendar  year  1972, 
pursuant  to  Public  Law  89-690;  to  the  Com- 
mittee on  Armed  Services. 

282.  A  letter  from  the  Secretary  of  tlie 
Army,  transmitting  a  report  of  progress  of 
the  Army  Reserve  Officers'  Training  Corps 
flight  instruction  program  for  the  year  1972, 
pursuant  to  10  U.S.C.  2110:  to  the  Committee 
on  Armed  Services. 

283.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  report  on  1972  activities 
under  the  Fair  Labor  Standards  Act,  includ- 
ing an  appraisal  of  the  minimum  wages,  pur- 
suant to  section  4(di  of  tlie  act;  to  the  Com- 
mittee on  Education  and  Labor. 

284.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  report  on  1972  activities  in 
connection  with  the  Age  Discrimination  in 
Employment  Act  of  1967,  pursuant  to  section 
13  of  tile  Act;  to  tlie  Committee  on  Education 
and  Labor. 

285.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Department 
of  State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  executed  iu 
the  prior  60-day  period,  pursuant  to  Public 
Law  92-403,  section  112(b) ;  to  the  Committee 
on  Foreign  Affairs. 

286.  A  letter  from  the  Acting  Assistant  Sec- 
retary for  Congressional  Relations,  Depart- 
ment of  State,  transmitting  the  semiannual 
report  of  third  country  transfers  of  U.S.  ori- 
gin defense  articles  covering  the  period 
July  1  to  December  31,  1972.  pursuant  to  sec- 
tion 3(a)  (2|  of  the  Foreign  Military  Sales 
Act  and  section  505(a)  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended:  to  the  Com- 
mittee on  Foreign  Affairs. 

287.  A  letter  from  the  Assistant  Secretary 
of  Agriculture  for  Administration,  transmit- 
ting a  report  covering  fiscal  year  1972  on 
the  Departments  disposal  of  excess  foreign 
property,  pursuant  to  40  U.S.C.  514d;  to  the 
Committee  on  Government  Operations. 

288.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  report  of 
examinations  conducted  outside  the  national 
domain  by  the  Geological  Survey  during  the 
6  months  ended  December  31,  1972,  ptirstiant 
to  43  U.S.C.  31(c);  to  the  Committee  on 
Interior  and  Insular  Affairs. 

289.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  report  on  a 
1-year  deferment  of  the  construction  repay- 
ment installments  for  a  reclamation  project 
in  the  Webster  Irrigation  District  No.  4.  Pick- 
Sloan  Missouri  basin  program.  Kansas,  pur- 
suant to  73  Stat.  584;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

290.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  copies 
of  proposed  amendments  extending  conces- 
sion contracts  in  Hot  Springs  National  Park. 
Ark.,  pursuant  to  67  Stat.  271  and  70  Stat. 
543:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

291.  A  letter  from  the  Chairman.  National 
Commission  on  Materials  Policy,  transmit- 
ting the  second  interim  report  of  the  Com- 
mission reviewing  the  international  mate- 
rials situation,  pursttant  to  Public  Law 
91-512;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

292.  A  letter  from  the  Acting  Assistant  Sec- 
retary for  Congressional  Relations,  Depart- 
ment of  State,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  18,  United 
States  Code,  to  provide  for  the  punishment 
of  serious  crimes  against  foreign  officials 
committed  outside  the  United  States,  and 
for  other  purposes;  to  the  Committee  on 
the  Judiciary, 
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293.  A  letter  from  the  Commissioner,  Im- 
migration and  Nattirallzatlon  Service,  De- 
partment of  Justice,  transmitting  a  report 
of  the  facts  in  each  application  for  condi- 
tional entry  into  the  United  States  under 
section  203(a)(7)  of  the  Immigration  and 
Nationality  Act  for  the  6-month  period  end- 
ing December  31,  1972,  pursuant  to  section 
203^)  of  the  act  [8  U.S.C.  1153(f)];  to  the 
Committee  on  the  Judiciary. 

294.  A  letter  from  the  National  Adjutant, 
Veterans  of  World  War  I  of  the  U.S.A.,  Inc., 
transmitting  the  audit  of  the  receipts  and 
expenditures  of  the  organization  for  the  year 
ended  September  30,  1972.  together  with  the 
proceedings  of  its  national  convention  held 
iu  September  1972,  pursuant  to  Public  Laws 
85-530  and  88-105  (H.  Doc.  No.  93-45);  to 
the  Comnxittee  on  the  Judiciary  and  ordered 
to  be  printed  witli  illtistrations. 

295.  A.  letter  from  the  Librarian  of  Con- 
gress, transmitting  a  report  covering  calen- 
dar year  1972  on  specialist  and  senior  special- 
ist positions  in  the  Congressional  Research 
Service,  pursuant  to  5  U.S.C.  5114;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

296.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  letter  from  the  Chief 
of  Engineers,  Department  of  the  Army,  dated 
April  4,  1972,  submitting  a  report,  together 
with  accompanying  papers  and  Illustrations, 
on  Cross  Bayou  Canal,  Pinellas  Cotmty.  Fla., 
authorized  by  section  304  of  the  River  and 
Harbor  Act  approved  October  27,  1965  (H. 
Doc.  No.  93-31 );  to  the  Committee  on  Public 
Works  and  ordered  to  be  printed  with  Illus- 
trations. 

297.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  provide  an  extension  of  the 
Interest  equalization  tax;  to  the  Committee 
on  Ways  and  Means. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  ALEXANDER: 

H.R.  2964.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936,  as  amended,  to  re- 
affirm that  such  funds  made  available  for 
each  fiscal  year  to  carry  out  the  programs 
provided  for  in  such  act  be  fully  obligated  In 
said  year,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

H.R.  2965.  A  bill  to  amend  title  10,  United 
States  Code,  to  restore  the  system  of  recom- 
putatlon  of  retired  pay  for  certain  members 
and  former  members  of  the  armed  forces; 
to  the  Committee  on  Armed  Services. 

H.R.  2966.  A  bill  to  amend  the  Budget  and 
Accounting  Act  of  1921  to  require  the  advice 
and  consent  of  the  Senate  for  appointments 
to  Director  of  the  Office  of  Management  and 
Budget;  to  the  Committee  on  Government 
Operations. 

H.R.  2967.  A  bill  to  authorize  the  modi- 
fication of  the  Cache  River  Basin  Feature, 
Mississippi  River  and  tributaries  project,  in 
the  State  of  Arkansas;  to  the  Committee  on 
Public  Works. 

By  Mr.  ANDREWS  of  North  Dakota : 

H.R.  2968.  A  bill  to  authorize  the  Secre- 
tary of  the  Army  to  convey  certain  lands  orig- 
inally acquired  for  the  Garrison  Dam  and 
Reservoir  project  in  the  State  of  North  Da- 
kota to  the  Mountrail  County  Park  Commis- 
sion, Mountrail  County,  N.  Dak.;  to  the  Com- 
mittee on  Public  Works. 
By  Mr.  BINGHAM: 

H.R,  2969,  A  bill  to  terminate  immediately 
U.S.  military  combat  operations  and  to  pre- 
clude any  further  U.S.  military  operations  in 
or  over  Indochina  following  the  release  of 


American  prisoners  of  war  and  accounting 
for  the  missing  in  action  as  specified  in  the 
Cease-Fire  Agreement  on  Ending  the  War 
and  Restoring  Peace  in  Vietnam;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  BROTZMAN  (for  himself.  Mrs. 
ScHROEDER.  and  Mr.  Armstrong)  : 
H.R.  2970.  A  bill  to  amend  the  act  of  Octo- 
ber 21,  1972,  relating  to  the  study  of  the 
Indian  Peaks  Area,  to  provide  for  its  protec- 
tion while  the  study  is  conducted,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
ior and  Insular  Affairs. 

By  Mr.  DAVIS  of  Wisconsin: 
H.R.  2971.  A  bill  to  amend  section  608  of 
title   18,  United  States  Code;    to  the  Com- 
mittee on  House  Administration. 

By   Mr.  DENHOLM    (for  himself,   Mr. 
Bevill,   Mr.   BowEN,   Mr.   Brademas, 
Mrs.    Chisholm,    Mr.   Cochran,    Mr. 
Evans  of  Colorado,  Mr.  Eraser,  Mr. 
FuQUA,    Mr.    Gonzalez,    Mr.    Hamil- 
ton. Mr.  Henderson,  Mr.  Kyros.  Mr. 
Morgan,   Mr.   Nichols,   Mr.   Owens, 
Mr.  Preyer,  Mr.  Roonev  of  Pennsyl- 
vania,  Mr.   Rot,    Mr.   Scherle,   i.\i. 
Shoup,    Mr.    Smith     of    Iowa,    Mr. 
Thone,  Mr.  Udall,  and  Mr.  Young  of 
South  Carolina)  : 
H.R.  2972.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936,  a^'^aluended,  to  re- 
affirm that  such   funds  made^vaUable   for 
each  fiscal  year  to  carry  out  tile  programs 
provided  for  in  such  act  be  fully  obligated 
in  said  year,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

By  Mr.  DENT   (for  himself,  Mr,  Am- 
NUNzio,    Mr.    Ashley,   Mr.   B.\dillo, 
Mr.    Bingham,    Mr.    Brademas.    Mr, 
Burton,  Mr,  Clay,  Mr.  Dominick  V. 
Daniels,  Mr.  Danielson,  ilr.  Ky^ros, 
Mr,  McCoRMACK,   Mr.  Moorhead  of 
Pennsylvania,   Mr.   Moss,   Mr.   Mur- 
phy   of    New   York,   Mr.    Pike,    Mr. 
Preyer,    Mr.    Randall,    Mr.    Rosen- 
thal. Mr.  Stokes,  Mr,  Tiernan,  and 
Mr.    Yatron)  : 
H.R.  2973.  A  bill  to  revise  the  Welfare  and 
Pension  Plan  Disclosure  Act;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  DORN: 
H.R.  2974.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  establish  In 
the    Veterans'    Administration    a    national 
cemetery  system  consisting  of  all  cemeteries 
of  the   United  States  In  which  veterans  of 
any  war  or  conflict  or  of  service  In  the  Armed 
Forces  are  or  may  be  buried,  and  for  other 
purposes;    to    the    Committee   on   Veterans' 
Affairs. 

H.R.  2975.  A  bill  to  amend  title  38,  United 
States  Code,  with  respect  to  the  manner  of 
determining  annual  income  for  pension  pur- 
poses of  certain  persons  who  are  entitled  to 
annuities  under  the  Railroad  Retirement  Act 
of  1937,  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

HR.  2976.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  provide  that  certain 
veterans  who  are  prisoners  of  war  shall  be 
deemed  to  have  a  service-connected  disabil- 
ity of  50  percent;  to  the  Committee  on  Vet- 
erans' Affairs. 

HR.  2977.  A  bUI  to  amend  subsection  (b) 
(1)  of  section  415  of  title  38,  United  States 
Code,  to  Increase  the  maximum  annual  In- 
come limitation  governing  payment  of  de- 
pendency and  Indemnity  compensation  to 
certain  parents;  to  the  Committee  on  Veter- 
ans' Affairs. 

H.R.  2978.  A  bill  to  amend  title  38  of  the 
United  States  Code  so  as  to  increase  the  pe- 
riod of  presumption  of  service  connection  for 
certain  cases  of  multiple  sclerosis  from  seven 
to  10  years;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  2979.  A  bill  to  amend  section  1901(a) 
of  title  38,  United  States  Code,  to  make  cer- 


Uin  veterans  of  World  War  I  eligible  for  the 
automobile  assistance  allowance  provided  for 
certain  veterans  of  World  War  11  and  the 
Korean  conflict;  tp  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  2980.  A  bUl  to  amend  section  110  of 
title  38,  United  States  Code,  to  liberalize  the 
standard  for  preservation  of  disability  rat- 
ings; to  the  Committee  on  Veterans'  Affairs. 

H.R.  2981.  A  bill  to  amend  section  312  of 
title  38,  United  States  Code  by  providing  a 
3-year  presumptive  period  of  service  con- 
nection for  malignant  tumors  (cancer)  which 
develop  within  3  years  from  the  date  of  sep- 
aration from  active  service;  to  the  Commit- 
tee on  Veterans'  Affairs. 

H.R.  2982.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  amyotrophic 
lateral  sclerosis  developing  a  10  percent  or 
more  degree  of  disability  within  7  years  after 
separation  from  active  service  during  a  pe- 
riod of  war  shall  be  presumed  to  be  service 
connected;  to  the  Corrunittee  on  Veterans' 
Affairs. 

H.R.  2983.  A  bill  to  amend  title  38,  United 
States  Code,  to  Increase  the  statutory  rates 
for  anatomical  loss  or  loss  of  use;  to  the 
Committee  on  Veterans'  .Affairs. 

H.R.  2984.  A  bUl  to  amend  title  38,  United 
States  Code,  to  authorize  the  Administrator 
to  reimburse  employers  for  unusual  costs  In- 
curred In  providing  on-Job  training  for  cer- 
tain veterans;  to  the  Committee  on  Veter- 
ans' Affairs. 

HR.  2985.  A  bill  to  amend  section  312  of 
title  38,  United  States  Code,  by  providing  a 
2-year  presxunptlve  period  of  service  connec- 
tion for  the  psychoses  which  develop  within 
2  years  from  the  date  of  separation  from  ac- 
tive sen-ice;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  DUNCAN: 

H.R.  2986.  A  bUl  to  amend  the  Rural 
Electrification  Act  of  1936,  as  amended,  to 
reaffirm  that  such  funds  made  available  for 
each  fiscal  year  to  carry  out  the  programs 
provided  for  in  such  act  be  fully  obligated 
In  said  year,  and  for  other  piuposes;  to  the 
Committee  on  Agriculture. 

H.R.  2987,  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  EDWARDS  of  Alabama: 

H.R.  2988.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  GERALD  R.  FORD  (for  him- 
self, Mr.  ESHLEMAN,  Mr.  Robtnson 
of  Virginia,  and  Mr.  Zwach)  : 

H  R.  2989.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  the  Individual  income  tax  for  tuition 
paid  for  the  elementary  or  secondary  educa- 
tion of  dependents;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GROSS: 

HR.  2990.  A  bill  to  provide  for  annual  au- 
thorization of  appropriations  to  the  U.S. 
Postal  Service;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  HILLIS  (for  himself  and  Mr. 
Roush) : 

HR.  2991.  A  bill  to  further  the  purposes 
of  the  Wilderness  Act  of  1964  by  designating 
certain  lands  for  inclusion  In  the  National 
Wlldemesa  Preservation  System,  and  for 
other  purposes;  to  the  Committee  cm  In- 
terior and  Insular  Affairs. 

By  Mr.  HILLIS  (for  himself.  Mr.  Ben- 
nett, Mr.  Sasasin,  Mr.  Fboehlich, 
and  Mr.  Chappell)  : 


2128 


to 
es 
b« 
I 


M 
fo- 

at 


pi  rpose 


U 

ti 

mliry 

w 


R4 

m 

d 


I  ct 


S:i 


mi 
Cc  ir 


S:i 


Ait 


te? 


o 
d 

Ti 
t< 

AT, 


CONGRESSIONAL  RECORD  —  HOUSE 


January  26,  1973 


H.R,  2032.  A  bil!  to  amend  title  38  of  the 
ited  States  Code  to  liberalize  the  provl- 
iis  relating  to  payment  of  disability  and 
ith  pension;  to  the  Committee  on  Veterans' 
3irs. 

By  Mr.  HUBER: 
H.R.  2993.  A  bill  to  amend  the  Federal 
rfdde  Commission  Act  (15  U.S.C.  41  et  seq.) 
provide  that  under  certain  circumstances 
ilusive  territorial  arrangements  shall  not 
deemed  unlawltU;  to  the  Committee  on 
er.srace  and  Foreign  Conrunerce. 

By  Mr.  HUNGATE  (for  himself  and  Mr. 

Pepper) : 

H  R    2994.  A  bill  to  authorize  $2,500,000  to 

appropriated   to   the   Winston   Churchill 

morial   and  Library  Ln  the  United  States 

the  construction  of  educational  facilities 

such  memorial  and  library,  and  for  other 

es;    to   the   Committee  on  Education 

d  Labor. 

By  Mr.  JOHNSON  of  Pennsylvania: 
H  R  2995.  A  bill  to  amend  title  23  of  the 
ited  States  Code  to  authorize  the  selec- 
n  and  Improvement  of  certain  priority  pri- 
routes;  to  the  Committee  on  Public 
jrk.';. 

Bv  Mr.  KING: 
HR    2996.   A  bUl   to  amend  the  Internal 
venue  Code  of  1954  to  increase  the  maxi- 
im  dollar  limitation  on  the  amount  de- 
tible  for  pensions  for  the  self-employed 
frfcm  $2,500  a  year  to  $7,500  a  year;   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  KOCH  (for  himself,  Ms.  Abzuc, 
Mr.  Badillo.  Mr.  Bell,  Mr.  Brasco, 
Mr.  Carney  of  Ohio,  Mrs.  Chisholm, 
Mr.  Clark,  Mr.  Clat,  Mr.  Conters, 
Mr.  Drinan.  Mr.  Fish,  Mr.  Hansen 
of  Idaho.  Mr.  HARRiNCTO>f,  Mr.  Leh- 
man. Mr.  McCoRMACK,  and  Mr.  ALml- 

LIABD)  : 

HR.  2997.  A  bUl  to  amend  title  5,  United 

tes  Code,  to  provide  that  persons  be  ap- 

pr^ed  of  records  concerning  them  which  are 

intained  by  Government  agencies;  to  the 

amittee  on  Government  Operations. 

By  Mr.  KOCH  (for  himself,  Mr.  Moak- 
ley,  Mr.  Moss,  Mr.  O'Neill.  Mr.  Pep- 
per.   Mr,    Pettis.    Mr.    Podell,    Mr. 
Rosenthal,  Mr.  Roy.  Mr,  Sarbanes, 
Mr.    SxtTDDs,    Mr,    Symington,    Mr. 
Waldie,  Mr.   Wolff,   and  Mr.   Won 
Pat  )  : 
H  R    2998.  A  bill  to  amend  title  5,  United 
tes  Code,  to  provide  that  persons  be  ap- 
prised of  records  concerning  them  which  are 
intained  by  Government  agencies:  to  the 
mittee  on  Government  Operations, 
By  Mr.  McCORMACK: 
H.R.  2999.  A  bill  to  require  the  Secretary 
Agriculture  to  carry  out  a  rural  environ- 
mental assistance  program;  to  the  Committee 
.Agriculture. 

By  Mr  ^LATSUNAGA: 
H.R.  3000.  A  bUl  to  require  the  Secretary  of 
icultvire   to   carry   out   a   rural   envlron- 
ntal  assistance  program;  to  the  Commit- 
on  Agriculture. 
By  Mr.  MILLER: 
H  R   3001.  A  bill  to  make  the  use  of  a  flre- 
atm   to  commit   certain   felonies   a  Federal 
rfme  where  that  use  violates  State  law,  and 
r   other   purposes:    to   the   Committee   on 
e  JudiclEkry. 

By  Mr,  MOAKLEY: 

H  R.  3002,  A  bill  to  authorize  the  Secretary 

the  Interior  to  study  the  feasibility  and 

sirabillty  of  a  Boston  Harbor  National  Rec- 

ation  Area  In  the  State  of  Massachusetts; 

the  Committee  on  Interior  and  Insular 

airs. 

By  Mr,  PATTEN: 
H  R.  3003.  A  bill  to  prohibit  under  certain 
mditlons  Federal   activities  In  coiuiection 
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with  the  construction  of  offshore  bulk  cargo 
transshipment  facilities;  to  the  Committee 
on  Public  Works. 

By  Mr.  RARICK: 
H.R.  3004,  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  authorize  an  Incen- 
tive tax  credit  allowable  with  respect  to  fa- 
cilities to  control  water  and  air  pollution,  to 
encourage  the  construction  of  such  facilities, 
and  to  permit  the  amortization  of  the  cost 
of  constructing  such  facilities  within  a  pe- 
riod of  from  1  to  5  years;  to  the  Commission 
on  Wavs  and  Means. 

By  Mr.  RINALDO: 
H.R.   3005.   A   bill   to  amend   the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  incurred  by  a  taxpayer  In  mak- 
ing  repairs  and   improvements   to  his   resi- 
dence, and  to  allow  the  owner  of  rental  hous- 
ing to  amortize  at  an  accelerated  rate  the 
cost  of  rehabilitating  or  restoring  such  hous- 
ing; to  the  Committee  on  Ways  and  Means, 
By  Mr.  ROSENTHAL: 
H.R.  3006.  A  bin  to  amend  the  Lead  Based 
Paint  Poisoning  Prevention  Act,  and  for  oth- 
er purposes;   to  the  Committee  on  Banking 
and  Currency. 

By    Mr.    SCHERLE    (for   himself.    Mr. 
Abdnor,  Mr.  Andrews  of  North  Da- 
kota,   Mr.    Beard,    Mr,    BEV^LL.    Mr. 
BoLANO,   Mr,    Brown   of   California, 
Mr,  Byron,  Mr.  Camp,  Mr,  Clark,  Mr, 
Cohen.  Mr,  Conte,  Mr.  Robert  W. 
Daniel,  Jr.,  Mr,  W,  C,  (Dan)  Daniel, 
Mr,   Davis   of    South    Carolina.    Mr. 
Dickinson,  Mr.  Downing,  Mr.  Dun- 
can,  Mr,   EsHLEMAN,   Mr.   Pish,   Mr. 
Flood,  Mr.  Flowers,  Mr.  Fuqua,  Mr. 
GuDE.  and  Mr,  Hastings)  : 
H.R.  3007,  A  bill  to  require  the  Secretary  of 
Agriculture  to  carry  out  a  rural  environmen- 
tal assistance  program;  to  the  Committee  on 
Agriculture. 

By   Mr.    SCHERLE    (for   himself,   Mr, 
Hechler  of  West  Virginia,  Mr.  Hun- 
gate,  Mr,  ICHORD,  Mr,  Johnson  of 
California,  Mr,  Jones  of  Tennessee. 
Mr,    Jones    of   North    Carolina,    Mr, 
Lehman,   Mr,   McCloskey,   Mr,   Mc- 
CoLLisTER,  Mr,  McSpadden,  Mr,  Mar- 
Azm,    Mr,   Mathis   of   Georgia,   Mr. 
Matne,  Mr.  Mitchell  of  Maryland, 
Mr,    MoLLOHAN,    Mr.    Nichols,    Mr, 
Obey,  Mr,  Perkins,  Mr,  Preyer,  Mr. 
Price   of   Texas,   Mr.    Randall,   Mr. 
Rarxck,  Mr.  Rooney  of  Pennsylvania, 
and    Mr,    Roy)  : 
HR.  3008,  A  bill  to  require  the  Secretary 
of  Agriculture  to  carry  out  a  rural  environ- 
mental assistance  program;  to  the  Committee 
on  Agriculture, 

By    Mr,    SCHERLE    (for   himself,    Mr. 
Seiberling,  Mr.  Sikes,  Mr,   Steiger 
of  Wisconsin,  Mr.  Stuckey,  Mr,  Tay- 
lor     of      Missouri,      Mr.      Taylor 
of   North   Carolina,      Mr.      Thomp- 
son of  New  Jersey,  Mr,  Thone,  Mr, 
Thornton,     Mr.     Wagconner,     Mr. 
White,   Mr.   Williams,   Mr,   Wyatt, 
Mr,    Yatron,    Mr,    Young   of   South 
Carolina,  Mr,  Mitchell  of  New  York, 
Mrs.  Orasso,  and  Mr.  Dellenback)  : 
H.R.  3009.  A  bin  to  require  the  Secretary 
of  Agriculture  to  carry  out  a  rural  environ- 
mental assistance  program;  to  the  Commit- 
tee on  Agriculture, 

By  Mr,  SHOUP: 
HR.  3010,  A  bUl  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respect- 
ing firearms)  to  penalize  the  use  of  firearms 
in  the  commission  of  any  felony  and  to  la- 
crease  the  penalties  in  certain  related  exist- 
ing provisions;  to  the  Committee  on  the 
Judiciary, 

H.R.  3011,  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respect- 


ing firearms)  to  lower  certain  age  limits  from 
21  years  to  18;  to  the  Committee  on  the 
Judiciary, 

H.R.  3012.  .\  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respect- 
ing firearms)  to  eliminate  certain  record- 
keeping provisions  with  respect  to  ammuni- 
tion; to  the  Committee  on  the  Judiciary, 
By  Mr.  TALCOTT : 

H.R.  3013.  A  bill  to  reqiiire  the  Secretary 
of  the  Army  to  make  a  survey  for  flood  con- 
trol purposes  in  the  county  of  San  Luis 
Obispo,  Calif  :  to  the  Committee  on  Public 
Works. 

By  Mr.  TEAGUE  OF  Texas : 

H.R.  3014  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  additional  preference 
to  veterans  with  service-connected  disabili- 
ties for  purposes  of  retention  in  reductions 
iu  force;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  3015.  A  bill  to  amend  title  38,  United 
States  Code,  so  as  to  treat  Nlcaraguan  cam- 
paign as  a  period  of  war  for  the  purposes  of 
such  title;  to  the  Committee  on  Veterans' 
Affairs, 

H.R.  3016  K  bill  to  amend  title  38,  United 
States  Code,  to  enable  certain  permanently 
and  totally  disabled  veterans  to  receive  con- 
current payments  of  service-connected  dis- 
ability compensation  and  non-service-con- 
necteii  f>enslon;  to  the  Committee  on  Veter- 
ans' Affairs. 

H  R,  3017.  A  bill  to  amend  section  410(a) 
of  title  38,  United  States  Code,  to  provide  for 
the  payment  of  dependency  and  Indemnity 
compensation  to  certain  survivors  of  deceased 
veterans  who  were  rated  100  percentum  dis- 
abled by  reason  of  service-connected  disabili- 
ties for  20  or  more  years;  to  the  Committee 
on  Veterans'  Affairs. 

HR.  3018.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  hyperten- 
sion developing  a  10-percent  or  more  de- 
gree of  disability  within  2  years  after  sepa- 
ration from  active  service  during  a  period  of 
war  shall  be  presumed  to  be  service  con- 
nected; to  the  Committee  on  Veterans'  Af- 
fairs, 

H.R.  3019.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  wartime  benefits  to 
veterans  who  served  between  February  1, 
1955,  and  August  5,  1964;  to  the  Committee 
on  Veterans'  Affairs. 

H.R  3020,  A  bill  to  amend  title  38,  United 
States  Code  to  provide  that  veterans  with  dis- 
abilities rated  10  through  100  percent  shall 
receive  additional  compensation  for  depend- 
ents; to  the  Committee  on  Veterans'  Affairs. 
By  Mr,  THONE: 

H.R.  3021.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce, 

H.R.  3022.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  the  Individual  income  tax  for  tuition 
paid  for  the  elementary  or  secondary  educa- 
tion of  dependents;  to  the  Committee  on 
Wavs  and  Means. 

By  Mr,  VEYSEY: 

H.R.  3023.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  operate, 
and  maintain  the  Santa  Margarita  project, 
California,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  WALDIE: 

H.R.  3024.  A  bill  to  amend  the  age  and 
service  requirements  for  immediate  retire- 
ment under  subchapter  III  of  chapter  83  of 
title  5,  United  States  Code,  and  for  other 
purposes;  to  the  Committee  on  Post  OfBce 
and  Civil  Service, 

H.R.  3025,  A  bill  to  increase  the  contribti- 
tion  of  the  Government  to  the  costs  of  health 
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benefits  for  Federal  employees,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  CivU  Service, 

By  Mr.  WOLFF: 

H.R.  3026.  A  bill  to  prohibit  the  use  of  any 
nuclear  weapon  in  Southeast  Asia  unless 
Congress  first  approves  such  use;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  3027,  A  bill  to  authorize  an  investi- 
gation and  study  of  coastal  hazards  from 
offshore  drilling  on  the  Outer  Continental 
Shelf  in  the  Atlantic  Ocean;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  3028.  A  bill  to  make  additional  im- 
migrant visas  available  for  immigrants  from 
certain  foreign  countries,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary, 

H.R.  3029.  A  bill  to  authorize  the  President 
to  designate  marine  sanctuaries  in  areas  of 
the  oceans,  coastal,  and  other  waters,  as  far 
seaward  as  the  outer  edge  of  the  Continental 
Shelf,  for  the  purpose  of  preserving  or  re- 
storing the  ecological,  esthetics,  recreation 
resource,  and  scientific  values  of  and  related 
to  such  areas;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  WOLFF  (for  hunself,  Mr.  Ad- 
DABBO.  Mr.  Rosenthal,  Mr.  Badillo, 
and  Mr.  Brasco)  : 

H.R.  3030.  A  bill  to  provide  for  the  con- 
struction of  a  Veterans'  Administration  hos- 
pital of  1,000  beds  in  the  coimty  of  Queens, 
N.Y.  State;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr,  GERALD  R.  FORD: 

H.J.  Res.  247,  Joint  resolution  authoriz- 
ing the  President  to  proclaim  the  fourth 
Wednesday  in  January  as  National  School 
Nurse  Day;  to  the  Committee  on  the  Judici- 
ary, 

By  Mr.  RARICK: 

H.J.  Res.  248.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  with  respect  to  the  offering  of  prayer 
hi  public  buildings;  to  the  Committee  on  the 
Judiciary, 

By  Mr.  HARVEY: 

H.  Con.  Res.  96.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  Operation  Identification,  a  program 
to  curb  thefts  and  aid  in  the  recovery  of 
stolen  property;  to  the  Committee  on  the 
Judiciary, 

H.  Res.  166.  Resolution  to  amend  the  Rules 
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of  the  House  of  Representatives  to  create  a 
standing  committee  to  be  known  as  the 
Committee  on  Urban  Affairs;  to  the  Commit- 
tee on  the  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

16.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  Common- 
wealth of  Massachusetts,  relative  to  the  de- 
cline of  shipbuilding  In  Massachusetts;  to 
the  Committee  on  Armed  Services, 

17.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  Commonwealth  of  Massa- 
chusetts, urging  the  Department  of  Health, 
Education,  and  Welfare  to  hold  public  hear- 
ings before  implementing  certain  regula- 
tions; to  the  Committee  on  Ways  and  Means. 

18.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  Commonwealth  of  Massa- 
chusetts, relative  to  legislation  increasing  the 
Federal  oil  Import  quota  system  to  Massa- 
chusetts; to  the  Committee  on  Ways  and 
Means. 

19.  Also,  memorial  of  the  Senate  of  the 
State  of  Wisconsin,  relative  to  Import  quotas 
on  nonfat  dry  milk;  to  the  Committee  on 
Wavs  and  Means, 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  ANDREWS  of  North  Dakota: 
H.R.    3031.    A    bin    for    the    relief   of   Dr, 
Hermeneglldo  M.  Kadlle;   to  the  Committee 
on  the  Judiciary. 

By  Mr.  DUNCAN: 
H.R.  3032.  A  bill  for  the  relief  of  Raymond 
L.  Wells;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GIAIMO: 
H.R.  3033.  A  bill  for  the  relief  of  Guerlno 
AUevato  and  Vienna  Mazzel  Allevato;  to  the 
Committee  on  the  Judiciary. 

H.R.  3034.  A  bill  for  the  relief  of  Tomaso 
Masella;  to  the  Committee  on  the  Judiciary. 
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By  Mr.  MOAKLEY: 

H.R.  3035.  A  bin  for  the  relief  of  Sister 
Anna  Maria   (Deanna  Tirelli);   to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  PATTEN: 

H.R.  3036.  A  bUl  for  the  relief  of  Giacomo 
DlMalo  and  his  wife,  Maria  DlMaio;  to  the 
Committee  on  the  Judiciary, 

H.R.  3037.  A  bin  for  the  relief  of  Guiseppe 
Gumlna;  to  the  Committee  on  the  Judiciary. 

H.R.  3038,  A  bUl  for  the  relief  of  Theodore 
J.  Malowlckl;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  3039.  A  bUl  for  the  relief  of  Chin  Wing 
Teung;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PEPPER: 

H.R,  3040.  A  bill  for  the  relief  of  Mrs.  Rosa 
Zimmerman;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  PEYSER: 

H.R.  3041,  A  bill  for  the  relief  of  Aurora 
Sulpizi;  to  the  Committee  on  the  Judiciary. 
By  Mr.  TALCOTT: 

HR.  3042.  A  bin  to  convey  certain  real 
property  of  the  United  States  in  California  to 
Sierra  Oaks,  Inc.;  to  the  Committee  on  Gov- 
ernment Operations. 

H.R.  3043.  A  bill  for  the  relief  of  Mrs. 
Nguong  Thl  Tran  (formerly  Nguyen  Thi 
Nguong.  A13707-473D-3);  to  the  Committee 
on  the  Judiciary. 

By  Mr  THONE: 

H.R.  3044.  A  bill  for  the  relief  of  James 
Evans,  publisher  of  the  Colfax  County  Press, 
and  Morris  Odavarka;  to  the  Committee  on 
the  Judiciary, 

By  Mr.  WALDIE: 

H.R.  3045.  A  bill  for  the  relief  of  Douglas  F. 
Scott;  to  the  Committee  on  the  Judiciary, 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

33.  By  the  SPEAKER:  Petition  of  Roland 
L,  Morgan,  Los  Angeles,  Calif,,  and  others, 
relative  to  withdrawal  from  the  United  Na- 
tions; to  the  Committee  on  Foreign  Affairs. 

34,  Also,  petition  of  the  city  council, 
Struthers,  Ohio,  relative  to  financial  assist- 
ance to  the  city  of  Struthers;  to  the  Com- 
mittee on  Ways  and  Means, 
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A  TRIBUTE  TO  TELEVISION 


HON.  EDWARD  P.  BOLAND 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  26,  1973 

Mr,  BOLAND,  Mr,  Speaker,  it  is  said 
that  a  picture  is  worth  a  thousand  words, 
and  I  think  television  coverage  of  the 
many  historic  events  of  the  past  few 
weeks  is  proof  of  this. 

The  television  industry  truly  deserves 
credit  for  the  tremendous  job  it  has  done 
in  bringing  us  history  in  the  making.  It 
was  through  this  media  that  we  were  in- 
formed of  the  massive  escalation  of  the 
bombing  of  Vietnam.  It  was  also  through 
television  that  the  President  announced 
that  a  cease-fire  agreement  had  finally 
been  reached. 

Last  week,  all  of  America  was  invited 


to  witness  the  pageantry  of  the  inaugu- 
ration of  a  President  of  the  United  States. 
And  just  a  few  days  later  we  were  sad- 
dened to  learn  of  the  death  of  a  Presi- 
dent. Only  the  media  of  television  has 
the  power  to  make  us  all  a  part  of  such 
historic  events, 

I  compliment  the  commentators  for 
their  thoughtful  and  enlighi-ening  pres- 
entation of  these  events.  Their  explana- 
tion, analysis,  and  anecdote  contribute 
so  much  to  the  tremendous  impact  of 
television  news, 

Mr.  Speaker,  I  call  my  colleague's  at- 
tention to  James  Reston's  "Tribute  to 
Television,"  in  today's  New  York  Times, 
and  include  it  in  the  Record  at  this  time: 
A  Tribute  to  Television 
(By  James  Reston) 

Washington,  Jan.  25. — Every  once  in  a 
while  the  common  concerns,  sorrows  and 
ideals  of  the  Republic  somehow  cry  out  to  be 
heard  and  understood,  and  it  Is  then.  If  we 
watch  and  listen,  that  we  understand  and  ap- 


preciate the  power  and  possibilities  of  tele- 
vision as  a  unifying  force  in  the  nation. 

These  last  three  months  illustrate  the 
point.  We  have  had  an  election  that  will  carry 
the  victorious  President  down  to  the  200th 
anniversary  of  the  Declaration  of  Independ- 
ence in  1976;  the  death  of  two  Presidents  of 
the  United  States;  the  bombing  of  Hanoi; 
the  inauguration  of  President  Nixon;  the  an- 
nouncement of  the  cease-fire  in  Vietnam, 
and  finally  the  burial  ceremony  of  President 
Johnson  in  the  hill  country  of  'Texas. 

Somebody  has  to  pay  tribute  to  our  col- 
leagues In  television,  now  under  attack  for 
the  job  they  have  done  In  these  last  few 
historic  weeks.  For  they  have  lifted  us  out  of 
our  private  concerns  and  given  us  a  picture 
of  human  struggle  and  tragedy  and  yearning. 

It  takes  a  poet  or  a  prophet  to  explain  and 
describe  in  words  the  deaths  of  Truman  and 
Johnson,  the  last  of  the  former  Presidents, 
and  we  can  put  it  down  on  paper  that  the 
wives  of  four  Presidents — Elsenhower,  Tru- 
man, Kennedy  and  Johnson — are  still  with 
us. 

But  the  television  shows  us  Bess  T'ruman 
walking  in  dignity  with  her  daughter 
Margaret  in  the  quiet  streets  of  Independ- 


;J330 


iince.  Mo.  It  shows  us  lAdy  Bird  Johnson, 
;hst  wonderful  and  wise  woman  still  smiling 
ind  heading  her  tribe  together.  And  It  shows 
IS  Mamie  Eisenhower,  on  the  arm  of  the 
'resident's  daughter  Julie,  wife  of  her  own 
rrandson,  David  Elsenhower  How  could  we 
>os3lbly  put  this  into  words? 

Here,  in  a  flash  on  the  screen,  we  see  the 
ragUlty  but  continuity  of  human  life,  and 
he  things  that  bind  us  together.  The  tele- 
rislon  can  do  this  at  great  moments,  when 
t  is  compelled  to  skip  the  ads,  and  it  has 
.eldom  been  more  professional  or  sensitive 
han   In  these  last   few  weeks. 

The  AP  flash  on  Lyndon  Johnsons  death 
:ame  over  the  wires  the  other  night  right  in 
he  middle  of  N.B  C.'s  half-hour  evening  news 
jrogram,  John  Chancellor,  my  next  door 
leighbor.  was  away  on  a  brief  vacation,  but 
jarrick  Utley,  his  pinch-hltter.  scarcely 
);inked.  and  then  put  on  a  15-minute  prtcture 
>bltuary  of  Mr,  Johnson,  as  if  he  had  Icnown 
hat  President  Johnson  was  dying. 

We  are  now  told,  and  it  is  probably  right, 
hat  most  people  in  America  take  their  news 
rom  the  television,  and  that  they  complain 
the  process  about  Walter  Cronkite.  and 
LTic  Sevareld,  John  Chancellor  and  David 
Jrir.kley,  Howard  K.  Smith  and  Harry 
^easoner.  But  these  six  men,  who  would  be 
;he  first  to  Insist  that  they  are  merely  the 
'ront  men  for  a  vast  network  of  reporters, 
cameramen,  producers,  technicians,  and  In- 
elllgent  women,  who  organize  their  con- 
uslon.  make  a  contribution  to  this  country 
vhlch  even  the  most  competitive  newspaper- 
Hen  respect  and  even  envy. 

Television  was  very  late  in  reporting  the 
rivll  rights  struggle  In  America,  and  the  de- 
veloping American  tragedies  in  Vietnam. 
*Jewspaper  reporters  like  Ralph  McGill  In 
\tlanta.  Harry  Ashmore  in  Little  Rock,  and 
riaude  Sitton  In  Raleigh.  N.C..  and  m^ny 
>thers  were  well  ahead  of  the  TV  reporters 
It  home.  And  NeU  Sheelian.  David  Halber- 
;tam.  Horst  Eaas  of  The  Associated  Press  and 
Tiany  other  Inky  wretches  were  reporting  the 
impending  tragedy  in  Vietnam  before  tele- 
vision arrived. 

But.  such  is  the  power  of  television,  that  it 
»as  not  until  Ed  Murrow  of  CBS  challenged 
senator  Joe  McCarthy  of  Wisconsin  on  the 
screen,  or  until  the  television  networks  put 
their  cameras  on  the  racial  demonstrations  in 
the  South,  and  on  the  battlefields  and  vil- 
lages of  Vietnam,  that  America  began  to 
Insist  on  civil  and  voting  equality  at  home, 
ind   peace   in  Vietnam. 

Nobody  understands  this  power  of  te'.evl- 
5lon  more  than  Preetdent  Nixon  and  his  prtn- 
ripal  aides.  Most  of  the  men  closest  to  the 
President  have  been  in  or  clsse  to  the  ad- 
vertising business. 

They  see  men  like  Eric  Sevareld.  Walter 
Cronkite.  Marvin  Kalb.  Roger  Mudd,  Martin 
AgTonsky.  Edward  P.  Morgan  and  many  oth- 
ers in  television  who  have  come  out  of  the 
old  skeptical  newspaper  tradition,  as  prob- 
lems, If  not  enemies,  who  are  somehow  tear- 
ing down  the  old  values. 

But  that  Is  not  precisely  the  way  It  Is. 
Television,  these  last  weeks,  has  Just  t>een 
reporting  the  news  and  in  the  procees.  cele- 
brating and  dramatizing  the  old  values  more 
effectively  with  more  people  than  the  poli- 
ticians or  the  press. 
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It  has  been  doing  what  it  always  does  best 
on  great  occasions:  It  has  been  recording  the 
great  scenes,  at  the  gravee  la  Independence, 
Mo.,  and  Johnson  City,  Tex..  In  the  rotunda 
of  the  Capitol  In  Washington,  and  In  the 
President's  office  at  the  end  of  the  Vietnam 
war. 

It  would  be  hard  to  overestimate  what 
television  does  for  the  nation  at  a  time 
like  this.  Like  all  other  Institutions.  It  has 
Its  problems  and  Its  weaknesses,  but  at  times 
of  national  decision,  crisis,  or  tragedy.  It  is 
magnificent — and  so  It  has  been  for  the  last 
ten  or  twelve  weeks. 


UTILITIES  SPEND  3.3  TIMES  MORE 
ON  ADVERTISING  AND  SALES  PRO- 
MOTION THAN  ON  RESEARCH  AND 

DEVELOPMENT 


HON.  LEE  METCALF 

OF    MONTANA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Friday.  January  26,  1973 

Mr.  METCALF.  Mr.  President,  one  of 
the  reasons  for  the  energy  shortage  is 
tliat  our  dwindling  supplies  are  oversold 
by  energy  companies,  through  advertis- 
ing and  sales  promotion.  Another  reason 
for  the  energy  shortage  is  the  lack  of  re- 
search and  development,  by  both  energy 
companies  and  the  Oovemment,  on  non- 
nuclear  methods  of  energy  production. 

For  several  years  I  have  made  annual 
reports  to  the  Senate  on  comparative  ex- 
penditures by  major  electric  utilities  on 
advertising  and  sales  promotion  and  re- 
search and  development.  The  1971  data 
is  now  available,  from  reports  filed  by  the 
companies  last  year  with  the  Federal 
Power  Commission.  The  data  shows  that 
the  industry  spent  three  and  a  third 
times  as  much  on  advertising  and  sales 
promotion  as  it  did  on  research  and  de- 
velopment. The  figures  are: 

Research  and  development — $94,389,- 
884. 

Advertising  and  sales  promotion — 
$314,228,349. 

The  advertising  and  sales  promotion 
total  includes  $22,802,357  in  institutional 
advertising  and  $291,425,992  in  sales 
promotion.  The  advertising  and  sales 
promotion  total  is  understated  In  that 
spending  for  certain  types  of  promotion 
and  the  salaries  of  persons  involved  are 
not  included. 

Mr.  President,  this  data  provides  fur- 
ther documentation  of  resource  waste 
and  shortsighted  policies  of  the  largest 
component  of  the  energy  Industry.  Re- 
search and  development  expenditures  are 
included  among  the  allowed,  customer- 
financed  operating  expenses  of  the  utili- 
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ties.  In  some  instances  R.  &  D.  expendi- 
tures are  included  In  the  rate  base,  which 
means  the  utility  earns  money  on  the 

expenditure. 

Regulatory  commissions  usually  permit 
similar  customer  financing  of  advertis- 
ing and  sales  promotion.  However,  in  re- 
cent months  several  State  commissions 
have  limited  or  denied  allowance  of  ad- 
vertising and  sales  promotion  as  cus- 
tomer-financed operating  costs.  Thus, 
if  the  utilities  want  to  advertise  and  pro- 
mote, they  will  be  required  to  do  it  at 
the  expense  of  the  stockholders,  rather 
than  the  customers.  This  trend  among 
State  commissions  is  heartening  indeed 
to  those  of  us  who  believe  that  they  will 
provide  restraints  upon  energy  co.m- 
panies  that  Federal  regulators  are  now 
reluctant  to  impose. 

Mr.  President,  although  the  electric 
utilities'  spending  priorities  in  these  two 
areas  are  out  of  balance,  some  companies 
are  making  significant  investments  in 
R.  &  D.  Seven  companies  at  last  are 
spending  more  on  research  and  develop- 
ment than  they  are  on  advertising  and 
salas.  These  companies  are: 

New  England  Power  Co. 

Pacific  Geis  &  Electric  Co. — California. 

Illinois  Power  Co. 

Duquesne  Light  Co. — Pennsylvania. 

Arizona  Public  Service  Co. 

Commonwealth  Edison  Co. — Illinois. 

San  Diego  Gas  &  Electric  Co. 

I  commend  these  companies  for  hav- 
ing crashed  through  the  1-to-l  barrier. 
Efforts  such  as  theirs  have  at  least  de- 
creased the  industry's  advertising  and 
sales  promotion — R.  &  D.  ratio  from  the 
dismal  7  to  1  in  1969  and  1970  to  3.3  to  1 
in  1971.  Especially  noteworthy  was  the 
effort  of  New  England  Power,  which 
spent  more  than  12  times  as  much  on 
R.  t  D.  as  it  did  on  advertising  and  sales 
promotion. 

Six  utilities  reported  R.  &  D.  expendi- 
tures and  no  advertising  and  sales  promo- 
tion expenses.  However,  most  if  not  all 
of  them  are  utility  subsidiaries  which 
generate  power  for  their  parents  and 
have  no  retail  customers. 

Mr.  President,  I  believe  that  a  com- 
pany-by-company comparison  of  ad- 
vertising and  sales  with  R.  &  D.  expendi- 
tures will  be  useful  to  members  of  reg- 
ulatory commissions  and  the  Congress. 
The  Library  of  Congress,  at  my  request, 
has  compiled  such  a  comparison,  using 
the  data  supplied  to  the  FPC  by  the  utili- 
ties themselves.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  tlie 
table  prepared  by  the  Library  of  Con- 
gre.ss. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


PRiVATaY  OWNED  CLASS  A  AND  B  ELECTRIC  UTILITIES-ADVERTISING  AND  SALES  EXPENSES  COMPARED  TO  RESEARCH  AND  DEVELOPMENT  EXPENSES  FOR  YEAR  1971 


ResearcJi  and 

development 

expenses 


Research  and 

Total    development- 
advertising  Percent  oi 
and  sales     total  advertis- 
expenses  <       ing  and  sales 


Hew  England  Power  Co $9«7.414  J79.  766  1.237.9 

Pacific  Gas  »  Elect/ic  Ca 12.30a269  6.976.692  176.3 

ininoB  Power  Co 2.016.575  1.566.136  128.8 

Duquesne  Light  Co 5.293.997  4  238.373  124.9 

Aruona  Public  Service  Co 2.289.129  1.846.445  124.0 

Commonweatlh  Edison  Co 13,022,276  10,616,981  122  7 

San  Diegc  Gas  S  Electric  Co 1,086.116  1.066.732  101.8 

Consolidated  Edison  of  New  Yorli.lne 2,028,405  2,330.118  94  73 


Research  and 

development 
expenses 


Total 

advertising 

and  sales 

expenses ' 


Research  and 
development— 
Pefcen!  ot 
total  advertis- 
ing and  sales 


Hdyoke  Water  Power  Co 31,236  37.029  84.4 

Detroit  Edison  Co..  the J4. 169.  613  J5,  363,  556  77.7 

Central  Hudson  Gas  S  Electric  Corp 513.723  671.652  76.5 

Long  Island  Lighting  Co 993,217  1.303,359  76.2 

Boston  Edison  Co 1.965.675  2.980.843  65.9 

Northern  Indiana  Public  Service  Co 207.865  414.934  50.1 

Hawaiian  Electric  Co..  Inc 677.318  1,384.814  48.9 

Baltimore  Gas  &ElHtric  Co.. 1,032,073  2,184.479  47.2 
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Research  and 

development 
expenses 

Total 

advertising 

and  sales 

expenses ' 

Research  and 
development- 
Percent  ol 
total  advertis- 
ing and  sales 

Research  and 

development 

expenses 

Total 

advertising 

and  sales 

expenses ' 

Research  and 

development  - 

Percent  of 

total  adverlis- 

ing  and  sales 

Northern  Slates  Power  Co  (Minnesota) 

1.401,108 

$761.  926 

4,137,287 

32,642 
1,584.299 
2,227,917 
138. 104 
507. 262 
2.371.360 
1.524.250 

93.706 
368.  867 
493, 821 

63. 746 
137,948 
412,404 
■/82, 643 
505. 278 
325.912 
224. 156 
858.  935 
731.  909 
686.  291 
312.  868 
898, 148 
998. 451 
116,221 
808, 209 

97,101 
232,294 

36,589 
862, 195 
129, 592 
104, 999 

84,084 

569.642 

1.285.124 

6.342 

2.663 

38.  509 
456. 129 
177.385 
340. 208 
142.9% 
154,377 
236,  435 

17.124 
363, 057 
230. 722 

69.  341 
411.919 
169.170 
176.320 

34.  445 
293.111 
453,754 

31,739 

64,586 

27, 195 
217,667 
558.  773 
156.879 

19. 872 

11.917 
144.032 

96.928 

56.364 

61.431 
8,393 

3.331,010 

$1,  862.  834 

10,811.920 

85.686 

4,  220,  586 

6,075,313 

380. 708 

1,  397.  633 

6.968.142 

4,  566.  858 

284.  689 

1.132,317 

1.521.975 

212.992 

467, 588 

1,503.021 

3,034.912 

2, 074, 549 

1.  333,  076 

923.347 

3,711,478 

3,211.869 

3.097.404 

1.423.186 

4.156.100 

4.641,402 

548. 605 

3  825.912 

480, 530 

1.154.616 

177,301 

4.493,736 

747. 576 

647.598 

542.009 

3.730,733 

8,462,139 

44,  992 

20.  361 

298. 493 

3. 679. 039 

1.459.881 

2.881.090 

1,247.716 

1,350.173 

2.118.920 

161.907 

3,522.056 

2,252,812 

707,519 

4,285.681 

1.847.655 

1.927.726 

387. 753 

3.361,699 

5,347,376 

379, 255 

769, 749 

325,473 

2  674. 904 

7.334.953 

2  067.589 

362.243 

164. 089 

2.017,735 

1,405.531 

835.  307 

911.605 

128,119 

42.1 
40.9 
38.3 
38.1 
37.5 
36.7 
36.3 
36.3 
34.0 
33.4 
32.9 
32.6 
32.4 
29.9 
29.5 
27.4 
25.8 
24.4 
24.4 
24.3 
23.1 
22.8 
22.2 
22.0 
21.6 
21.5 
21.2 
21.1 
20.2 
20.1 
20.1 
19.2 
17.3 
16.2 
15.5 
15.3 
15.2 
14.1 
13.1 
12.9 
12.4 
12.2 
11.8 
11.5 
11.4 
11.2 
10.6 
10.3 
10.2 
9.8 

9.6 
9.2 
9.1 
8.9 
8.7 
8.5 
8.4 
8.4 
8.4 
8.1 
7.6 
7.6 
7.5 
7.3 
7.1 
6.9 
6.7 
6.7 
6.6 

South  Carolina  Electric  ft  Gas  Co.. 

87  413 

1,367.836 

$1,807,262 

1.666.683 

2,609,302 

522,  585 
1.343.364 

600,265 

219,572 
1.177.003 
3.  349, 074 
2.104.630 
3.  306, 244 
2,  348. 253 
6,011,035 
3,983,280 
5,570,208 
1.486.775 

336.094 

6.  354.  799 
600, 124 

1.487.968 
3, 046. 483 

880.435 

90.785 

4,354.777 

561.841 
8. 606, 654 

7,  390, 494 
884,  249 

38,045 

3.193,841 

823.056 

302,814 

333.  847 

2.052.119 

1.089,371 

341,122 

506,031 

949. 229 

2.334,486 

3,088,903 

566, 621 

3, 653, 530 

3,783,468 

208,  364 

2, 863,  532 

476,988 

102,027 

262, 736 

455,079 

1, 682. 969 

168.  587 

119.718 

300.  877 

498,  742 

2%.  006 

116,096 

2,327,753 

63,534 

53,204 

2,014.823 

337, 472 

234, 703 

1,167,310 

1,151,183 

303, 803 

1, 045, 999 

81,501 

6.4 

United  Illuminating  Co..  the 

Southern  California  Edison  Co 

Martison  Gas  &  Electric  Co 

Kentucky  Utilities  Co 

Tampa  Electric  Co... 

Carolina  Power  &  Light  Co 

$114,306 

105.265 

157,865 

b.3 
b.3 
b.l 

Public  Service  Electric  &  Gas  Co.. 

EIPasoEleciricCo 

Wisconsin  Public  Service  Corp 

New  Jersey  Power  &  Light  Co.    . 

31818 

81.371 

..     .              36.632 

6.1 

6.1 

Nevada  Power  Co , 

t>.l 

Idaho  Power  Co    .,      .          

Northwestern  Public  Service  Co     .  - 

..     .              13  450 

6.1 

Philadelphia  Electric  Co 

GullPowerCo 

69.910 

5.9 

Consumers  Power  Co 

Louisville  Gas  &  Electric  Co      

Gull  states  Utilities  Co...     

Indianapolis  Power  ft  Light  Co 

..^..            193.431 
122.347 

5.8 

5.8 

Public  Service  Co.  ot  New  Hampshire 

Harlford  Electrx  Light  Co..  the  

Southern  Indiana  Gas  &  Electric  Co 

Massachusetts  Electric  Co..                  

Central  Illinois  Public  Service  Co             

Ohio  EdisonCo.   .. 

191.908 

131,817 

337,539 

5.8 
5.6 
5.6 

Orange  &  Rockland  Utilities  Inc 

Public  Service  Co.  ol  Indiana,  Inc 

Texas  Electric  Service  Co. 

New  Orleans  Public  Service,  Inc 

Iowa  Southern  Utilities  Co 

223,067 

311.076 

82,342 

17  888 

5.6 

Rochester  Gas  &  Electric  Corp 

Connecticut  Light  &  Power  Co.,  the 

Kansas  City  Power  8  Light  Co. 

5.6 
5.5 
5.3 

Western  Massachusetts  Electric  Co 

Texas  Power  SLigh!  Co           

325  406 

5.1 

Narragansetl  Electric  Co.,  the.. 

Duke  Power  Co 

Montana-Dakota  Utilities  Co 

Kansas  Gas  &  Electric  Co 

29.831 

72.256 

5.0 
4.9 

Florida  Power  Corp                  ., 

Portland  General  Electric  Co 

Pennsylvania  Power  Co       ., 

147.938 

42,034 

4.9 

Potomac  Electric  Power  Co 

4.8 

Metropolitan  Edison  Co 

Indiana  &  Michigan  Electric  Co 

Newport  Electric  Corp.  

Oklahoma  Gas  &  Electric  Co 

4,353 

201.362 

4.8 
4.6 

Ohio  Power  Co 

Montana  Power  Co.,  the 

Northern  States  Power  Co.  (Wisconsin) 

Georgia  Power  Co                    

25.272 

377.891 

4.5 
4.4 

Appalachian  Power  Co 

321  056 

4.3 

lowa'lltinois  Gas  &  Electric  Co 

West  Texas  Utilities  Co 

fiflissouri  Utilities  Co         

37.611 

1.593 

"4.3 

Mississippi  Power  Co 

4.2 

Tucson  Gas  &  Electric  Co 

131.958 

4.1 

Houston  Lighting  &  Power  Co      

Community  Puplic  Service  Co 

Missouri  Public  Service  Co 

Central  Vermont  Public  Service  Corp 

33.000 

12,000 

13.002 

79.211 

4.0 

Kentucky  Power  Co 

Delmarva  Power  &  Light  Co 

4.0 
3.9 

Central  Illinois  Light  Co 

3.9 

Pacific  Power  &  Light  Co.. - 

.     .             41  420 

3.8 

Florida  Power  &  Light  Co    

12  986 

3.8 

Lake  Superior  District  Power  Co 

Home  Light  &  Power  Co 

Empire  District  Eledric  Co.,  the 

Interstat?  Power  Co              .  

18.107 

33.484 

3.6 
3.5 

Wisconsin-Michigan  Power  Co 

Niagara  Mohawk  Power  Corp 

Monoiigahela  Power  Co 

Central  Power  &  Light  Co 

75.154 

94.324 

3.2 
3.1 

Kansas  Power  &  Light  Co..  the 

16.773 

..   ..            110.  i;50 

3.0 

Utah  Power  &  Light  Co 

3.0 

Puget  Sound  Power  &  Light  Co 

..  ..            109  134 

2.9 

Wisconsin  Power  &  Light  Co 

Fall  River  Electric  Light  Co            .           . 

5  998 

2.9 

Wisconsin  Electric  Power  Co 

Southwestern  Electric  Power  Co    .... ., 

78  055 

2.7 

Kingsport  Power  Co 

Brockton  Euison  Co                    

12  357 

2.6 

West  Penn  Power  Co 

Cincinnati  Gas  &  Electric  Co.,  the... 

Old  Dominion  Power  Co. 

UGI  Corp  .      -               

2,630 

6,673 

2.6 
2.6 

Iowa  Power  &  Light  Co            ■ 

Blackstone  Valley  Electric  Co 

Central  Maine  Power  Co            

11,180 

...   .              42,417 

2.5 

Union  Electric  Co 

2.5 

Columbus  &  Southern  Ohio  Electric  Co 

New  York  state  Electric  &  Gas  Corp 

New  Mexico  Eledric  Service  Co 

Cheyenne  Light,  Fuel  &  Power  Co.. 

3,570 

2,343 

2.1 
2.0 

Sierra  Pacific  Power  Co 

Dallas  Power  &  Light  Co            

Potomac  Edison  Co.  ot  Virginia,  the 

Savannah  Electric  &  Power  Co 

5,«6 

8,796 

1.8 
1.7 

Pennsylvania  Power  &  Light  Co 

Delmarva  Power  &  Light  Co.  ol  Maryland 

Arkansas-Missouri  Power  Co... 

5,090 

1,873 

).6 

Union  Light,  Heat  &  Power  Co..  the 

1.6 

Toledo  Edison  Co.,  the 

Delmarva  Power  &  Light  Co.  ot  Virginia 

36,729 

879 

1.4 

Wheeling  Electric  Co 

1.3 

Dayton  Power  &  Light  Co.,  the. 

Cleveland  Electric  Illuminating  Co.,  the 

Pennsylvania  Electric  Co            

Granite  State  Electric  Co 

Mississippi  Power  &  Light  Co. _ 

Potomac  Edison  Co.  ol  West  Virginia,  the. .. 
Potomac  Edison  Co.  ol  Pennsylvania,  the... 
New  Bedtord  Gas  &  Edison  Light  Co 

1.187 

25,905 

3.931 

2,520 

12.222 

1.3 
1.1 
1  0 

Cambridge  Electric  Light  Co        _  .    ■ 

.8 

Michigan  Power  Co 

.5 

Public  Service  Co.  ol  Colorado 

Iowa  Electric  Light  &  Power  Co 

9  193 

.3 

Atlantc  City  Electric  Co... 

Otter  Tail  Power  Co 

Upper  Peninsula  Power  Co 

Washington  Water  Power  Co.,  the 

Exeter  S  Hampton  Electric  Co 

1,600 

2,743 

74 

.1 

Potomac  Edison  Co..  the : 

Green  Mountain  Power  Corp 

>  Total  advertising  and  sales  expense  equals  institutional  advertising  expenses  and  total  sales  expenses 


Electric  utilities   having  only  research   and 
development   expenses   in  1971 

(Research  and   Development  Expenses] 

Canal  Electric   Co.- -.-  $3,387,331 

Commonwealth    Edison    Co.    of 

Indiana,    Inc 4,333,343 

Connecticut       Yankee       Atomic 

Power   Co 251.477 

Millstone  Point  Co 197,656 

.Susquehanna    Power    Co 513.050 

Vermont  Electric  Power  Co.,  Inc.  4,  500 

Electric  utilities  having  only  advertising  and 

sales   expenses  in  1971 

[Total  Advertising  and  Sales  Expenses] 

Alpena  Power  Co $22.  115 

Bangor   Hydro-Electric   Co 53.028 

Black  Hills  Power  &  Light  Co 330.  106 

Boston  Gas  Co 1.835 

California-Pacific  Utilities  Co 125.564 

Central  Kansas  Power  Co 43.  358 

Central  Louisiana  Electric  Co 618.048 

Central  Telephone  &  Utilities  Corp.  359,  429 

Citizens  Utilities  Co.. 82,852 

Concord  Electric  Co 29.767 

Conowingo  Power  Co 66.059 


Conn.  Valley  Electric  Co.,  Inc 

Edison  Sault  Electric  Co 

Fitchburg    Gas    &;    Electric    Light 

Co 

Florida  Public  Utilities  Co 

Hershey  Electric  Co 

Hilo  Electric  Light  Co.,  Ltd 

Holyoke  Power  &  Electric  Co 

Lockhart    Power   Co 

Maine  Public  Service  Co 

Matii  Electric  Co.,  Ltd 

Missouri    Edison   Co 

Mount  Carmel  Public  Utility  Co... 

Mantahala  Power  &  Light  Co 

Nantucket  Gas  &  Electric  Co 

Northwestern     Wlsconsua     Electric 

Co.    

Rockland  Electric  Co 

Sherrard  Power  System 

South   Beloit  Water,   Gas  &  Elec- 
tric Co 

Southwestern  Electric  Service  Co-- 
Superior    Water,    Light    &    Power 

Co 

Western  Colorado  Power  Co 


$29,  932 
82.  359 

143,083 

85.819 

2,204 

174,493 

415 

1,910 

190, 245 

137,489 

132,  240 

13, 121 

2,2fi3 

8.  7?S 

8.874 

143, 191 

1,471 

41.501 
162,660 

122, 656 
134, 034 


Wisconsin  River  Power  Co.. 
Yankee  Atomic  Electric  Co. 


1,111 
4,42Z 

Electric  utilities  having  neither  research  ani 
development  expenses  nqf  advertising  ani 
sales  expenses  in  1971 

Alaska  Electric  Light  &  Power  Co. 
Alcoa  Generating  Corp. 
Arklahoma  Corp. 
Consolidated  Water  Power  Co. 
Electric  Energy,  Inc. 
Indiana-Kentucky  Electric  Corp, 
Long  Sault,  Inc. 
Maine  Electric  Power  Co. 
Montaup  Electric  Co. 
Ohio  Valley  Electric  Corp. 
Philadelphia  Electric  Power  Co. 
Rumford  Falls  Power  Co. 
Safe  Harbor  Water  Power  Corp. 
Southern  Electric  Generating  Co 
Susquehanna  Electric  Co. 
Tapoco,  Inc. 

Upper  Peninsula  Generating  Co. 
Yadkin,  Inc. 
Source:   Federal  Power  Commission. 
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CONCURRENT  RESOLUTION  BY 
SOUTH  CAROLINA  GENERAL  AS- 
SEMBLY REGARDING  MYRTLE 
BEACH  AIR  FORCE  BASE 


HON.  STROM  THURMOND 

OF    SOUTH    CABOLIN'A 
IS  THE   SENATE  OF  THE  UNITED  STATES 

Friday,  January  26,  1973 

Mr.  THURMOND.  Mr.  President,  on 
Dehalf  of  the  junior  Senator  from  South 
Carolina  <Mr.  Hollings)  and  myself,  I 
bring  to  the  attention  of  the  Senate,  a 
concurrent  resolution  passed  by  the 
South  Carolina  General  Assembly. 

On  January  17.  1973.  the  South  Car- 
3Una  General  Assembly  passed  a  con- 
current resolution  supporting  the  con- 
;inued  operation  of  the  Myrtle  Beach  Air 
Force  Base.  S.C.  as  a  vital  defense  fa- 
cility of  the  Nation  and  the  free  world. 
Senator  Hollings  and  I  jointly  endorse 
this  concurrent  resolution. 

Mr.  President,  there  has  been  some 
press  speculation  that  the  Myrtle  Beach 
Mr  Force  Base  is  being  considered  for 
closure.  The  Department  of  the  Air  Force 
nas  given  assurance  that  such  reports 
lave  no  merit.  This  reassurance  is  grati- 
r.ving.  as  Senator  Hollings  and  I  both 
feel  that  this  important  base  continues 
to  fill  an  essential  role  In  our  national 
defence.  The  concurrent  resolution  rein- 
forces the  Department  of  Air  Force  view 
snd  reflects  the  strong  support  of  South 
Carolina  of  our  national  security  and  our 
Armed   Forces. 

Mr.  President,  on  behalf  of  Senator 
FIoLLiNT.s  and  myself,  I  ask  unanimous 
consent  that  the  concurrent  re.^olution 
De  printed  in  the  Exten.sions  of  Remarks. 

There  being  no  objection,  the  concur- 
rent resolution  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

(Introduced   by   the   Horry  Delegation) 
a  concltirent  resolution  requesting  the 

ccnttnued    opesation    of    the    myrtle 

Beach   Air  Force  Base  at  Myrtle  Beach, 

SC. 

Wherens,  the  men  and  women  stationed  at 
he  Myrtle  Beach  Air  Force  Base  are  ful- 
filling their  missions  in  an  outstanding  man- 
rver  and  are  thus  effect  ively  contributing  to 
he  vital  role  played  by  the  354th  Tactical 
^•ighter  Wing  and  the  United  States  Air 
Force  in  the  defense  of  the  Nation  and  the 
Free  World;  and 

Whereas.  M>-rtle  Beach  Air  Force  Is  a  rela- 
ively  new  installation  with  a  complete  jet- 
ige  airfield,  all-weather  approach  and  land- 
ing facilities,  permanent  housing  and  other 
nadern  support  facilities:  and 

Wliereas.  the  strategic  location  of  Myrtle 
EJeach  Air  Force  Base  provides  an  optimum 
aunch  site  for  fighters  deploying  to  Europe; 
inrt 

Wliereas.    the    Grand    Strand    location    of 

•r:!e  Beach  Air  Force  Base  provides  all- 
rear  good  weather  for  flying  training  and  of- 
fers a  variety  of  seashore  recreational  oppor- 
t'.tniiies  for  its  assigned  personnel:  and 

Whereas.  Myrtle  Beach  Air  Force  supports 
:he  Grand  Strand  economy  with  a  total  an- 
lual  payroll  of  more  than  thirty-two  mU- 
!on  dollars  and  through  purchases  of  sup- 
jlies.  construction  and  other  services  in  the 
ocal  area  and  throughout  the  State;   and 

Whereas.  Myrtle  Beach  Air  Force  Base  ac- 
•oants  for  a  total  population  of  nearly  ten 
:hou~and   people.   Including   three   hundred 
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forty-five  offlcers,  three  thousand  three  hun- 
dred fifty  enlisted  men,  four  hundred  fifty 
civilians  and  dependent  members  of  their 
families;  and 

Whereas,  the  entire  Air  Force  family  liv- 
ing and  working  at  MjTtle  Beach  Air  Force 
Base  Is  a  vital  part  of  the  religious,  civic, 
educational,  social  and  economic  life  of  the 
Grand  Strand  area  and  the  State  of  South 
Carolina:  and 

Whereas,  an  excellent  Base -Community 
relationship  between  various  groups  of  Myr- 
tle Beach  Air  Force  Base  and  the  community, 
county,  and  State  provide  extensive  benefits 
to  the  Air  Force  and  the  Base  as  well  as  to 
the  community,  county  and  State;  and 

Whereas,  an  active  Grand  Strand  Chapter 
of  the  Air  Force  Association,  and  Air  Force 
Committee  wUhln  the  Chamber  of  Commerce 
and  other  local  groups  and  governmental 
bodies  are  Instrumental  In  support  Myrtle 
Beach  Air  Force  Base  and  the  over-all  Air 
Force  mission;  and 

Whereas,  the  degree  of  local  public  sup- 
port for  Myrtle  Beach  Air  Force  Base  Is  evi- 
denced by  the  fact  that  all  six  mayors  of 
the  Grand  Strand  area  issued  proclamations 
commending  the  Base  and  many  organiza- 
tions and  Individuals  participated  In  the 
Chamber  of  Commerce-sponsored  Air  Force 
Appreciation  Days  that  honored  the  men 
and  women  of  Myrtle  Beach  Air  Force  Base, 
the  354th  Tactical  Fighter  Wing  and  the 
United  States  Air  Force  on  November  12-18, 
1972:  and 

Whereas,  the  degree  of  citizens'  Interest 
and  support  Is  further  evidenced  by  the  fact 
that  nearly  eight  thousand  people  from  the 
Grand  Strand  area  attended  a  Mjitle  Beach 
Air  Force  Base  Open  House  dtirlng  Air  Force 
Appreciation  Days;  and 

Whereas,  a  local  citizens  group  has  been 
Informally  constituted  to  solicit  support  from 
citizens  of  the  Grand  Strand  area  and  Horry 
County,  restating  in  the  procurement  of  over 
fifteen  thousand  signatures  on  a  petition  to 
be  sent  to  elected  representatives  in  the 
United  States  Congress  asking  their  support 
to  Insure  continued  operation  of  the  Myrtle 
Beach  Air  Force  Base. 

Now,  therefore,  be  It  resolved  by  the  House 
of  Representatives,  the  Senate  concurring: 
That  the  General  Assembly  of  the  State  of 
South  Carolina  Is  strongly  In  favor  of  the 
continued  operation  of  the  Myrtle  Beach  Air 
Force  Base  and  support  necessary  actions  to 
maintain  the  Installation  as  a  vital  facility 
of  the  United  States  Air  Force  and  its  mis- 
sion In  the  defense  of  the  Nation  and  the 
Free  World  and  requeste  and  urges,  by  this 
resolution.  The  President  of  the  United 
States.  The  Secretary  of  the  United  States 
Department  of  Defense.  The  Secretary  of  the 
United  States  Air  Force,  each  United  States 
Senator  and  Congressman  from  South  Caro- 
lina, and  the  Governor  and  Lieutenant  Gov- 
ernor of  South  Carolina  to  take  such  action 
as  may  be  required  to  Insure  the  continued 
operation  of  the  Myrtle  Beach  Air  Force  Base 
at  Myrtle  Beach,  South  Carolina. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  each  of  the  above 
named  officials. 


LEGISLATION  TO  INCREASE  THE 
CONTRIBUTION  OF  THE  GOVERN- 
MENT TO  THE  COSTS  OF  HEALTH 

BENEFITS 


HON.  JEROME  R.  WALDIE 

OF   CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  January  26,  1973 

Mr.  WALDIE.  Mr.  Speaker,  the  major- 
ity of  American  workers  have  the  full 
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cost  of  their  family's  health  insurance 
premiums  paid  for  by  their  employer. 

President  Nixon  has  called  upon  pri- 
vate employers  to  provide  at  least  75  per- 
cent of  the  total  cost  of  health  insurance 
by  1976. 

Many  lower  wage  level  Federal  em- 
ployees now  have  a  greater  payroU  de- 
duction for  health  insurance  than  for 
income  taxes. 

Presently,  the  Federal  Government's 
contribution  toward  its  employees'  health 
program  amounts  to  approximately  40 
percent  of  its  total  cost.  That  is  simply 
not  enough,  if  the  Federal  Government 
is  to  be  a  fair  employer. 

Members  of  Congress  have  a  special 
duty  to  see  that  Federal  employees  are 
treated  equitably.  If  we  insist  that  they 
not  strike,  a  proposition  with  which  I 
strongly  disagree,  then  we  must  in  all 
fairness  at  least  give  them  benefits  for 
which  they  might  justifiably  strike,  if 
permitted. 

Therefore,  Mr.  Speaker,  I  introduce 
this  bill  to  increase  the  Government's 
contribution  for  health  insurance  to 
meet  the  President's  guidelines  for  pri- 
vate industry.  I  propose  an  increase  to 
55  percent  immediately,  and  then  an  ad- 
ditional 5  i>ercent  increases  until  the 
Government's  share  reaches  75  percent 
in  1977. 

Another  section  of  this  bill  would  allow 
those  employees  who  retired  previous  to 
July  1,  1960— approximately  150,000  an- 
nuitants— to  enroll  in  the  program. 
Finally,  this  bill  would  extend  coverage 
to  unmarried  children  over  the  age  of  22 
who  are  enrolled  in  school  on  a  full-time 
basis. 

As  chairman  of  the  Subcommittee  on 
Retirement,  Insurance  and  Health  Bene- 
fits, I  can  assure  all  interested  parties 
that  this  matter  will  have  our  great  and 
immediate  concern  in  thi3  session  of 
Congress. 

I  include  the  full  text  of  this  bill  in 

the  Record: 

H.R.  3025 

A  bill  to  Increase  the  contribution  of  the 
Government  to  the  costs  of  health  benefits 
for  Federal  employee,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
subsections  (a)  and  (b)  of  section  8906  of 
title  5.  United  States  Code,  are  amended  to 
read  as  follows: 

"(a)  The  Commission  shall  determine  the 
average  of  the  subscription  charges  In  effect 
on  the  beginning  date  of  each  contract  year 
with  respect  to  self  alone  or  self  and  family 
enrollments  under  this  chapter,  as  appU- 
cable,  for  the  highest  level  of  benefits  offer^d 
by— 

"(1)  the  service  benefit  plan; 

"(2)  the  indemnity  benefit  plan; 

"(3)  the  two  employee  organization  plans 
with  the  largest  number  of  enrollments,  as 
determined  by  the  Commission. 

"(4)  the  two  comprehensive  medical  plans 
with  the  largest  number  of  enrollments,  as 
determined  by  the  Commission. 

"(b)(1)  Except  as  provided  by  paragraph 
(2)  of  this  subsection,  the  biweekly  Gov- 
ernment contribution  for  health  benefits  for 
an  employee  or  annuitant  enrolled  In  a 
health  benefits  plan  under  this  chapter  shall 
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be  adjvisted.  beginning  on  the  first  day  of  the 
nrst  pay  period  of  each  year,  to  an  amount 
equal  to  the  following  percentage,  as  appli- 
cable, of  the  average  subscription  charge  de- 
termined under  subsection  (a)  of  this  sec- 
tion: 55  percent  commencing  in  IQIS;  60 
percent  commencing  In  1974;  65  percent 
commencing  In  197o;  70  percent  commencing 
m  1976:  and  75  percent  commencing  In  1977 
and  each  year  thereafter. 

"(2)  The  biweekly  Government  contribu- 
tion for  an  employee  or  annuitant  enrolled 
In  a  plan  under  this  chapter  shall  not  exceed 
75  percent  of  the  subscription  charge.". 

(b)  Section  8906(c)  of  title  5.  United 
Slates  Code,  is  amended  by  striking  out 
"subsections  (a)  and  (b)"  and  inserting 
"subsection   (b)"  in  lieu  thereof. 

(c)  Section  890G(g)  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "subsec- 
tion (a)  of". 

Sec  2.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  an  annuitant,  as  defined  under 
section  8S01  (3)  of  title  5.  United  States  Code, 
who  is  participating  or  who  is  eligible  to  par- 
ticipate in  the  health  benefits  program  of- 
fered under  the  Retired  Federal  Employees 
Health  Benefits  Act  (74  Stat.  849;  Public 
Law  86-724).  may  elect,  in  accordance  with 
regulations  prescribed  by  the  United  States 
Civil  Service  Commission,  to  be  covered  un- 
der the  provisions  of  chapter  89  of  title  5, 
United  States  Code,  in  lieu  of  coverage  under 
such  Act. 

(b)  An  annuitant  who  elects  'o  be  covered 
under  the  provisions  of  chapter  89  of  title  5, 
United  States  Code,  in  accordance  with  sub- 
section (a)  of  this  section,  shall  be  entitled 
to  the  benefits  under  such  chapter  89. 

Sec  3.  Section  8901(5)  of  title  5.  United 
States  Code.  Is  amended  by  striking  out  the 
phrase  beginning  "or  such  an  unmarried 
child"  and  Inserting  In  lieu  thereof  the  fol- 
lowing: "or  such  an  unmarried  child  regard- 
less of  ago,  who — 

"(1)  is  a  student  regularly  pursuing  a  full- 
time  course  of  study  or  training  In  residence 
In  a  high  school,  trade  school,  technical  or 
vocational  institut*.  Jtmlor  college,  college, 
university  or  comparable  recognized  educa- 
tional institution;  or 

"(II)  Is  Incapable  of  self-stipport  because 
of  mental  or  physical  disability  which  existed 
before  age  twenty-two;". 

Sec.  4.  Section  8902  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection : 

"  (j)  Each  contract  under  this  chapter  shall 
require  the  carrier  to  agree  to  pay  for  or  pro- 
vide a  health  service  or  supply  in  an  Indi- 
vidual case  If  the  Commission  finds  that  the 
employee,  anntiitant.  or  family  member  Is 
entitled  thereto  under  the  terms  of  the  con- 
tract.". 

Sec.  5.  The  rates  of  Government  contribu- 
tion for  health  benefits  determined  under 
section  8906  of  title  5.  United  States  Code,  as 
amended  by  the  first  section  of  this  Act,  and 
the  inclusion,  for  health  benefit  purposes,  of 
certain  unmarried  children  as  family  mem- 
bers under  section  8901(5)  of  title  5.  United 
States  Code,  as  amended  by  section  3  of  this 
Act.  shall  apply  to  the  United  States  Postal 
Service  and  its  officers  and  employees  and  to 
the  Postal  Rate  Commission  and  its  officers 
and  employees. 

Sec  6.  (a)  This  section  and  section  5  of 
this  Act  shall  take  effect  on  the  date  of  en- 
actment. 

(b)  Tlie  first  section  of  this  Act  shall  take 
effect  on  the  first  day  of  the  first  applicable 
pay  period  which  begins  on  or  after  the 
thirtieth  day  following  the  date  of  enact- 
ment. 

(c)  Section  2  and  section  3  shall  take  ef- 
fect on  the  one  hundred  and  eightieth  day 
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following  the  date  of  enactment  or  on  such 
earlier  date  as  the  United  States  Civil  Service 
Commission  may  pre.scrlbe. 

(d)  Section  4  shall  become  effective  with 
respect  to  any  contract  entered  into  or  re- 
newed on  or  after  the  date  of  enactment  of 
this  Act. 

(e)  The  determination  of  the  average  of 
subscription  charges  and  the  adjustment  of 
the  Government  contributions  for  1973.  un- 
der section  8906  of  title  5,  United  States 
Code,  as  amended  by  the  first  section  of  this 
Act.  shall  take  effect  on  the  first  day  of  the 
first  applicable  pay  period  which  begins  on 
or  after  the  thirtieth  day  following  the  date 
of  enactment  of  this  Act. 
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GEORGE  FOREMAN— HEAVYWEIGHT 
CHAMPION  OF  THE  WORLD 


EDITORIAL   SUPPORT    FOR    POLICE 
PROTECTION  PROPOSAL 


HON.  RICHARD  S.  SCHWEIKER 

OF    PENNSYLVANIA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Friday,  January  26,  1973 

Mr.  SCHWEIKER.  Mr.  President, 
WNEP-TV.  in  Avoca,  Pa.,  recently  pre- 
sented an  editorial  in  support  of  my  bill 
to  make  premeditated  attacks  on  State 
and  local  policemen,  firemen,  and  judi- 
cial officers  a  Federal  crime.  I  believe 
the  station's  views  represent  the  views 
of  a  great  many  Americans  on  this  sub- 
ject. I  would  like  Senators  and  their 
constituents  to  have  an  opportiuiity  to 
read  the  editorial.  I  ask  luianimous  con- 
sent that  the  WNEP-TV  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  orinted  in  the  Record, 
as  follows : 

The  SCHWEIKER  Bili.  To  Protect  Policemen,"" 

Firemen,  and  Judges 

Last  weekend  we  were  horrified  by  the 
news  which  came  otit  of  New  Orleans,  Loui- 
siana In  our  time  and  place.  It  seems  brutal, 
barbaric  and  beyond  reason  that  anyone 
would  take  a  shot  at  a  policeman,  a  fireman, 
or  a  judge.  But  In  the  recent  past  we  have 
heard  of  many  Instances  in  which  police, 
firefighters  and  Judges  were  targets  for 
sniper's  bullets. 

In  1971.  Senator  Richard  Schwelker  intro- 
duced an  amendment  which  would  have 
made  such  crimes  federal  offenses.  Tlie 
Schweiker  proposal  passed  the  Senat«  46-23, 
only  to  die  in  conference  committee. 

Once  again  Senator  Schwelker  has  taken 
up  this  measure.  This  time  he  has  intro- 
duced his  proposal  as  a  bill,  not  an  amend- 
ment. His  purpose  Is  the  same;  to  help  pro- 
tect the  police,  the  firemen  and  the  state 
and  local  judges  who  serve  us.  The  Schwelker 
bill  hdS  Ifliee  '^y^nct  provisions  which 
would  enable  the  Justice  Department  and 
the  F.B.I,  to  use  their  good  offices  to  appre- 
hend those  who  would  attempt  to  take  the 
lives  of  our  police,  our  firemen  and  our 
judges. 

We  at  WNEP-TV  believe  that  thU  legis- 
lation should  be  passed  by  the  House  and 
the  Senate  as  quickly  as  possible.  It  seems 
to  us  that  the  first  measure  of  our  civility 
can  be  found  In  the  lengths  we  will  go  to 
protect  those  who  do  so  B*uch  to  protect  us. 
It's  high  time  that  crliifts  of  this  nature  be 
made  a  federal  offense/ because  if  they  con- 
tinue with  Increasing  frequency,  they  will 
threaten  the  very  esrcnce  of  our  democracy. 


HON.  FORTNEY  H.  (PETE) STARK 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REP.RESENTATIX^.S 

Friday,  January  26,  1973 

Mr.  ST.\RK.  Mr.  Speaker,  it  gives  me 
a  great  deal  of  pride  and  satisff.cticn  1o 
commend  to  this  House  the  heavyweiglit 
champion  of  the  world. 

George  Foreman,  a  resident  of  Hay- 
v.ard.  Calif.,  has  contributed  immensely 
to  our  national  pride.  EiwU  as  the  heavy- 
weight champion  of  tne  Olympic  Games 
of  1968,  and  now  as  the  winner  of  the 


greatest  prize  in 

He  has  accomp! 
the  veiT  pinnacl 
without  losing  hi 
his  awareness  of 


ional  boxing, 
his  rise  through 
the  athletic  world 
genuine  humility,  ror 
le  difSculties  of  Ameri- 
can youth,  nor  his  appreciation  of  his 
counti-y. 

It  was  only  about  6  years  ago  th^t 
George  fought  in  a  boxing  ring  for  tli" 
first  time.  He  was  a  member  then  of  th? 
Job  Corps  at  Camp  Parks,  in  Pleasanton. 
Calif.  Foreman  had  dropped  out  of  junior 
high  school  in  the  ninth  grade  because 
of  financial  and  academic  difficulties.  He 
joined  the  Job  Corps  in  1965.  And  then, 
as  he  acknowledged,  his  life  took  an  up- 
ward turn.  He  learned  bricklaying,  car- 
pentry, and  then  he  qualified  as  an 
electronics  assembler. 

He  came  to  the  worlds  attention  with 
his  Olympifc  championship  in  1968  and 
that  attention  was  magnified  when  on 
the  Olympic  victory  stand  he  v.aved  an 
American  flag  for  the  world  to  see. 

George  Foreman  waving  his  little  flag 
aroused  questions  and  controversy.  There 
were  those  who  cynically  saw  it  merely 
as  a  device  to  attract  attention  to  the 
professional  career  he  was  about  to  be- 
gin. 

I  prefer  to  accept  Foreman's  explana- 
tion of  his  display  of  our  national  colors 
on  the  victory  stand  of  the  1968  Olym- 
piad. He  said: 

I  did  It  because  I  wanted  to  do  It.  I  loved 
the  Job  Corps  and  what  It  did  for  me.  I  am 
an  American.  I  am  proud  to  represent  my 
country. 

After  winning  the  championship  of  the 
boxing  world,  George  Foreman  said: 

I  am  happy  that  God  gave  me  the  intelli- 
gence and  strength  to  win  this  champion- 
ship. I  want  to  thank  God  and  all  the  people 
who  have  supported  me.  I  want  to  go  all 
around  the  country  and  talk  to  the  kids.  I 
want  to  tell  them  they  can  be  anything  they 
want  to  be,  if  they  try. 

"I  am  not  the  greatest  fighter  in  the 
world,"  said  this  modest  young  man 
from  Hay  ward,  Calif.,  just  minutes  after 
winning  his  championship. 

There  are  many  young  boys  strong  and 
smart  who  can  do  what  I  have  done  and 
more.  They  Just  have  to  have  confidence,  and 
be  told  they  can  do  it.  That's  what  I  want 
to  do. 

Those  are  the  words  of  the  heavy- 
weight champion  of  the  world,  a  young 
man  of  24. 

I  am  proud  of  him  as  an  athlete,  as 
a  Californian,  as  a  graduate  of  the  Job 
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rps.  and  as  an  American.  I  ask  that 

whole  House  join  me  in  expressing 

pride  and  congratulations  to  George 

reman,  the  new  heavyweight  cham- 

n  of  the  world. 


FORMULA  FOR  SURVIVAL 


HON.  BOB  CASEY 

OF    TEXAS 
\  THE  HOUSE  OF  REPRESENT.\TIVE3 

Friday,  January  26.  1973 

Mr.    CASEY   of   Texas.   Mr.   Speaker, 
A:  lericans  have  heard  the  hue  and  cry — 
m:in  versus  nature.  In  order  for  man  '■,0 
su  ■\1ve,  he  must  learn  more  about  his 
)U  loundings;    how   to   best   utilize   the 
.-p  Lce  available,  how  to  best  preserve  the 
n.;:ural  habitats  of  all  living  organisms, 
.^:ip  how  to  best  offer  the  opportunities 
today's  youth   to  know  more  about 
ure  and  ecology  before  it  is  too  late. 
^ice   University,   under   the   able   di- 
IX-:  t:on  of  Dr.  Frank  M.  Fisher,  associate 
inufessor  of  biology,  has  initiated  a  most 
inieresting  and  beneficial  progr.^m.  Our 
co.stal  wetlands — be  they  in  Texas  or  in 
thi'   Atlantic   or   Pacific   region — repre- 
set  t  the  epitome  of  man  versus  nature. 
Dei  elopers,  m'onicipal  governments,  and 
pomlation     pressures     are     competing 
aaiiinst  them  whereas  sportsmen,  con- 
seifation  group?,  and  environmentalists 
w  of  their  value  for  not  only  the  study 
biology  or  the  survival  of  fish,  shell- 
i,  and  wildlife,  but  also  for  boating, 
iting,  bird  watching,  and  other  rec- 
tional  pleasures.  What  is  the  use  and 
lie  of  tliese  disputed  regions? 
ince  I  know   that  my  distinguished 
ciljeagues  are  more  than  concerned  with 
ecc  logy  and  the  environment.  I  am  today 
inserting  excerpts  of  Dr.  Fishers  letter 
to  ne  explaining  more  about  the  birth  of 
thi>    new    and   vital    program    at    Rice 
University,  Houston,  Tex.  The  excerpts 
fol  ow: 
rjwring  the  last  20  years  there  has  been  a 
al  of  Interest  in  the  marine  ecosystem. 
ifically  the  areas  of  marine  biology  and 
iiography   have   received   much  support 
have  been  the  focus  of  extensive  scien- 
mvestigatlons. 
Ttie    estuaries,    those    geographical    areas 
re     fresh    waters    meet    and    mix    with 
inic  waters,  have  received  less  atteiatlon 
,ng  this  same  period  of  time.  Landward 
'.  een    the    estuaries    and    the    upstream 
!i  water  environment  He  the  coastal  wet- 
is.  Tlie  term  wetland  can  be  best  defined 
roastal    lowlan-  3   covered    with    shallow, 
etimes  temper  .y  or  intermittent  waters. 
.\  areas  have  .nany  inherent  values  and 
liriety  of  uses — the  value  of  wetlands  as 
l4life   nature   study   areas  has   long   been 
gnized;  however,  the  role  of  salt  marshes 
nalntalning  sport  and  commercial  fish- 
i  nlong  our  coast  has  only  recently  been 
■iblished  In  the  estuarfne  area,  fresh  water 
its  burden  of  eroded  soli  and  organic 
•rials  mixes  with  the  mineral   rich  sea 
r.  From  this  productive  mixture  plank- 
provides  an  abundant  food  supply  for 
jssively  higher  links  in  the  rood  chain 
i|ie  estuaries.  Approximately  80  ptercent  of 
ommercial  and  sports  finfish  depend  on 
complex   chemistry   In   the  salt   marsh- 
ijary  ecosystem.  Marshlands  provide  addi- 
Jl  public  benefits  becaijpe  of  their  water 
ing  characteristics.  rSese  areas  function 
;iant  sponges"  m  flfcod  times   absorbing 
di.spersing  large  amounts  of  water  and 
releasing  it  over  a  long  period  of  time. 
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thus  reducing  flood  danger  and  erosion.  Tidal 
wetlands  also  provide  an  important  protec- 
tive shield  against  coastal  storms  and  silting 
resulting  from  erosion  by  occasional  high 
waters. 

We  are  pleased  to  announce  that  Rice  tJnl- 
versity  has  begun  a  new  multldlsciplinary 
program  in  Wetland  Studies.  This  program 
has  brought  together  expertise  In  the  areas 
of  marine  and  estuarlne  blologj-,  population 
biology,  animal  and  plant  biology,  environ- 
mental physiology,  sedimentology,  paleo- 
ecology,  and  ecology  to  study  this  impor- 
tant coastal  ecosystem.  Through  the  gen- 
erosity of  Chambers  County  (Anahuao  land 
owners,  approximately  70,000  acres  of  coastal 
wetlands  have  been  made  available  for  our 
studies.  Much  to  the  benefit  of  our  program 
has  been  the  addition  of  a  field  station  on 
the  Barrow  Ranch  where  all  marsh  buggies, 
boats,  mobile  laboratory  and  other  service  as 
well  as  collecting  equipment  are  housed. 

This  area  in  the  coastal  plain  of  Texas  has 
some  of  the  most  interesting  and  unique  wet- 
l.inds  in  the  United  States.  One  might  say 
that  these  wetlands  are  singular  in  that  they 
are  not  inundated  with  a  tidal  wash  once  or 
twice  each  day  as  are  the  low-lands  on  the 
Atlantic  and  Pacific  coasts.  Nevertheless  these 
marsliL^nds  are  extremely  productive  and 
are  essential  to  the  economy  of  the  Gulf 
of  Mexico,  for  the  protection  of  inland 
cities  and  industry  and  for  the  recreational 
benefits  of  our  citizenry.  In  spite  of  the  im- 
portances of  these  wetlands,  little  research 
has  been  directed  toward  their  understand- 
ing or  description.  Indeed  it  is  Interesting 
that  major  research  energies  have  been  di- 
rected toward  the  study  of  the  "open  waters" 
in  lieu  of  these  important  coastal  lowlands. 


PRAYER  AND  BIBLE  READING 


I  

HON.  C.  W.  BILL  YOUNG 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  January  26,  1973 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
despite  the  92d  Congress'  failure  to  pass 
a  proposed  constitutional  amendment 
wMch  would  have  returned  voluntary 
prayer  and  Bible  reading  to  our  public 
schools,  public  support  of  such  legislation 
continues  to  grow — especially  among  our 
youth. 

Wlule  many  find  fault  with  today's 
youth,  the  vast  majority  are  dedicated 
young  Americans  who  will  do  all  they 
can  to  idealize  a  better  America  and  to 
uphold  those  traditions  and  principles 
which  generations  before  them  have  de- 
fended and  hold  so  dear. 

Such  is  the  case  of  Mr.  Chris  Bennett, 
a  constituent  of  mine  who  refused  to  be- 
come a  member  of  the  "silent  majority" 
and  saw  fit  to  speak  out  on  this  contro- 
versial subject  in  a  recent  issue  of  the 
Evening  Independent.  So  that  my  col- 
leagues may  have  the  benefit  of  Mr,  Ben- 
nett's views,  I  herewith  submit  a  copy  of 
the  newspaper  article.  Hopefully,  the 
93d  Congress  will  see  fit  to  respond  to 
Chris  Bennett  and  the  vast  majority  of 
Americans  by  approving  a  prayer  amend- 
ment such  as  I  have  introduced  which 
will,  at  long  last,  allow  our  children  to 
once  more  know  that  their  Government 
is  still  'One  Nation  Under  God." 

The  article  follows: 

I  Opinion 

(By  Chris  Bennett) 

We  are  always  saying  that  one  person  can't 
change  the  world,  but  one  person,  Madeline 
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Murray  O'Hare,  the  atheist  crusader,  suc- 
ceeded in  making  it  Illegal  to  read  the  Bible 
or  pray  in  the  public  schools.  She  has  now 
obtained  27.000  signed  letters  protesting  tl;e 
decision  of  the  astronauts  to  read  the  Bible 
as  a  Christian  message  to  the  world  from 
their  spacecraft  while  orbiting  the  moon  in 
December,  1968. 

She  plans  to  present  these  letters  to  NAS.\ 
with  a  demand  that  the  astronauts  be  pub- 
licly censured  for  their  act,  and  a  further 
demand  to  prohibit  any  further  demonstra- 
tions of  religion  by  public  leaders. 

The  results  of  this  demand  could  very  well 
be  tragic.  If  support  for  Mrs.  O  Hare's  propo- 
sition is  great  enough,  funerals  of  prominent 
leaders  would  not  be  presented,  photographs 
of  the  president,  or  any  other  civil  employees 
going  to  church,  would  be  banned,  and"  any 
other  public  profession  would  be  refused. 
Further  implications  would  show  the  abo- 
lition of  the  swearing-in  of  the  president  on 
the  Bible.  No  one  knows  how  farreaching 
the  effect  of  such  action  would  be. 

You  are  one  but  you  can  do  something 
about  this.  An  effort  is  now  being  made  to 
secure  1-mUlion  signed  letters  commending 
the  astronauts  for  their  action.  This  would 
be  an  overwhelming  defeat  for  Mrs.  O'Hare 
and  a  great  triumph  for  religious  faith  as 
well  as  for  the  freedoms  of  speech  and  religi- 
ous profession  guaranteed  us  by  the  U.S. 
Constitution.  Do  not  let  her  succeed  with  her 
ruling  because  you  do  nothing. 

If  you  want  to  do  something  about  this, 
you  can  write  to  the  National  Aeronautics 
and  Space  Administration  at  Houston  and 
tell  them  you  support  the  decision  of  the 
astronauts  to  read  the  Bible  in  space. 

I'm  going  to. 


TRIBUTE    TO    PRESIDENT    LYNDON 
B.  JOHNSON 


HON.  GARNER  E.  SHRIVER 

OF   KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26,  1973 

Mr.  SHRIVER.  Mr.  Speaker,  it  is  with 
a  great  deal  of  sorrow  that  I  join  with 
my  colleagues  today  in  mourning  the 
loss  of  former  Pi-esident  Lyndon  B.  John- 
son. We  are  shocked  and  deeply  sad- 
dened by  his  sudden  passing. 

Lyndon  Johnson  was  a  skilled  and 
powerful  statesman.  His  incredible  stam- 
ina, both  intellectual  and  physical,  made 
him  a  driving  force  throughout  all  his 
years  in  Washington, 

Some  have  said  that  Lyndon  Johnson 
was  the  most  powerful  and  successful 
majority  leader  the  Senate  has  had  in 
recent  years.  His  long  and  successful 
career  in  the  Senate  gave  him  a  keen  un- 
derstanding of  the  legislative  process, 
and  an  awareness  of  the  importance  of 
close  communication  with  the  Congress. 
when  he  moved  to  the  White  House. 

I  believe  that  Lyndon  Johnson  was  one 
of  the  political  giants  of  our  times.  He 
had  a  brilliant  career  of  public  service. 
He  was  a  hardworking,  sincere  Presi- 
dent, who  tried  to  do  what  he  believed 
to  be  right  for  our  country.  He  was  a 
towering  strength,  in  a  divisive  and  tragic 
period  in  our  history, 

Lyndon  Jolinson  sought  to  make  this 
coiuitry  a  place  where  all  were  equal.  He 
cared  for  the  people  of  this  Nation,  and 
worked  hard  for  them.  President  John- 
son always  contended  that  the  people 
of  this  Nation,  and  of  the  world,  should 
"reason  together," 
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It  is  sad  for  all  of  us  to  remember  how 
Lyndon  Johnson's  dream  of  a  Great  So- 
ciety seemed  shattered  at  times  by  strife 
at  home  and  abroad,  and  even  sadder 
for  us  to  realize  that  the  peace  he  strove 
for  so  desperately  may  be  only  days  away 
and  he  will  not  see  It.  It  would  be  a 
great  day  for  the  man  who  has  said: 

No  man  living  ever  wanted  peace  as  much 
as  I  did. 

Lyndon  Johnson's  place  in  history  will 
be  an  important  one,  and  he  will  be 
sorely  missed.  Our  heartfelt  sympathy 
goes  out  to  Mr.  Johnson's  wife  and 
family. 


THE  AIR  PIRACY  PROBLEM  AND 
THE  RIGHTS  OF  PASSENGERS 


HON.  DAN  KUYKENDALL 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  January  26,  1973 

Mr.  KUYKENDALL.  Mr.  Speaker, 
watching  the  passengers  at  various  air- 
line gates  in  recent  weeks,  I  had  jumped 
to  the  conclusion  that  the  good  citizens 
of  this  country  were  accepting  a  minor 
inconvenience  cheerfully,  know^ing  that 
their  own  lives  might  well  be  safer  if  they 
and  their  baggage  are  screened  before 
they  go  aboard. 

Surely,  I  thought,  everyone  Is  smart 
enough  to  know  that  these  measures  rep- 
resent the  most  effective  way  of  protect- 
ing the  airplane,  and  its  cargo  of  lives, 
from  skyjackers.  Is  not  that  enough  to 
warrant  full  cooperation? 

Apparently  not.  At  least  not  in  the 
eyes  of  one  gentleman  from  the  other 
body,  who  places  iiis  own  convenience 
above  the  principle  of  safety  of  his  fellow 
passengers. 

Thus,  he  establishes  a  precedent  and 
sets  an  example  for  the  psychopath  be- 
hind him,  who  listens  most  carefully  as 
the  gentleman  waxes  indignant  over  any 
attempt  to  screen  him. 

Next  week,  it  may  be  this  same  psy- 
chopath, blustering  his  way  through  the 
screening  device,  reminding  the  airlines 
that  he  has  the  same  rights  as  a  U.S. 
Senator,  Even  if  this  passenger  is  as 
harmless  as  the  gentleman  he  emulates, 
the  effectiveness  of  the  screening  system 
has  suffered  a  serious  setback — if  not  a 
fatal  one. 

What  an  example  to  be  set  by  a  public 
ofiBcial,  A  program  that  depends  entirely 
upon  voluntary  cooperation — perhaps  the 
only  real  deterrent  to  sky  pirates  that 
we  have  at  present — threatened  by  a 
bombastic,  selfish  protest, 

Tlie  gentleman  says  he  did  this  as  a 
protest  against  the  screening  of  anyone. 
He  maintains  that  their  personal  rights 
are  being  violated  by  the  metal  detectors. 
But  the  gentleman  has  introduced  no 
legislation  to  help  solve  the  air  piracy 
problem:  he  has  raised  no  voice  protest- 
ing the  violation  of  the  personal  rights  of 
hundreds  of  innocent  passengers  who 
have  been  inconvenienced,  terrorized, 
and  hauled  unwillingly  all  over  the 
world— and  his  protests  about  the 
"rights"  of  passengers  are  unlikely  to 
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raise  many  cheers  from  the  air  travelers 
who  are  glad  and  comforted  to  see  the 
metal  detectors  standing  at  the  boarding 
gates. 


NET  RESULT  OF  REVENUE  SHAR- 
ING MEANS  LESS  FUNDS  FOR 
LOCAL  GOVERNMENTS 


2335 
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J*ON.  JOE  L.  EVINS 


OF    TENNESSEE 

lE  HOUSE  OF  REPRESENTATIVES 
Friday,  January  26,  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
many  Members  have  expressed  concern 
since  revenue  sharing  was  initially  pro- 
posed that  this  program  might  be  used  as 
a  means  of  cutting,  curtailing  or  elimi- 
nating a  number  of  vital  and  important 
Federal  programs  which  have  been  of 
great  assistance  to  our  people  and  local 
governments. 

In  this  connection  I  place  in  the  Rec- 
ord herewith  an  editorial  from  The  Ten- 
nessean  entitled  "Worst  Fears  Coming 
True  About  Revenue  Sharing,"  because 
of  the  great  interest  of  my  colleagues 
and  the  American  peopule  in  this  most 
important  subject. 

The  editorial  follows: 

[Prom  the  (NashvUle)  Tennessean, 

Jan,  15,  1973) 

Worst  Pe.'\es  Coming  TatrE  ABOtrr 

Revenije  Sharing 

Outgoing  Secretary  of  Housing  and  Urban 
Development  George  Romney  had  some  in- 
teresting comments  recently  about  revenue 
sharing.  It  seems  the  worst  fears  about  the 
program  are  fast  coming  true  and  states  and 
local  governments  will  be  feeling  a  financial 
pinch  because  of  the  concept  they  had  be- 
lieved was  a  financial  windfall. 

Mr.  Romney  Indicated  the  recent  freeze 
on  su'Obidized  housing  grants  is  only  part  of 
the  President's  plan  to  dump  major  federal 
programs  in  the  laps  of  local  governments. 
He  said  his  department  lias  "ordered  a  tem- 
porary holding  action  on  new  commitments 
for  water  and  sewer  grants,  open  space 
grants  and  public  facility  loans  untU  these 
activities  are  folded  into  the  special  revenue 
sharing  program." 

Farmers,  who  have  already  felt  the  Nixon 
budget  ax  in  a  variety  of  ways,  soon  learned 
that  housing  subsidies  administered  through 
the  Farmer's  Home  Administration  wovUd  be 
trimmed  along  with  the  urban  programs.  New 
applications  for  loans  for  low-Income  rural 
families  will  not  be  accepted  until  further 
notice,  the  administration  ordered.  Perhaps 
Mr.  Nixon  thinks  that  states  can  now  help 
the  rural  poor  with  revenue  sharing  funds. 

Mr.  Romney's  frank  explanation  for  the 
President's  action  drew  immediate  fire  from 
several  fronts.  Sen.  John  Sparkman  of  Ala- 
bama termed  the  housing  freeze  an  "arbitrary 
exercise  of  executive  power"  and  vowed  to 
fight  the  President  In  Congress  and  In  the 
courts.  He  said  Congress  can't  follow  the 
President  In  disregarding  "the  housing  needs 
of  the  poor  and  ill-housed  of  our  nation." 

Rep.  WrlRht  F>atman  cf  Texas  cited  rumors 
that  Mr.  Nixon  Is  planning  a  19-month  mora- 
torium on  housing  subsidies.  He  acknowl- 
edged that  housing  problems  have  been 
bungled,  but  added.  "It  Is  silly  and  destruc- 
tive to  think  these  Ills  can  be  cured  by  a 
meat  ax." 

The  president  of  the  National  Home  Build- 
ers Association  said  "housing  has  been  made 
the  scapegoat  of  a  confrontation  between 
the  Executive  Branch  and  Congress." 


Federal  revenue  sharing  was  dangled  like 
a  plum  before  the  nation's  eager  mayors  and 
governors  as  "new  money"  that  would  sup- 
plement federal  grants  and  help  return  fiscal 
control  to  the  local  level.  Few  local  officials 
failed  to  Jump  at  the  bait  and  critics  who 
feared  that  state  and  local  governments 
might  end  up  losing  In  the  long  run  were 
sovindly  criticized. 

This  newspaper  suggested  editorially  In 
1971  that  poorer  states  such  as  Tennessee 
would  be  put  In  jeopardy  by  any  program 
Unking  federal  grants  with  taxation.  The 
editorial  called  attention  to  the  needs  of  this 
state  then  being  met  by  categorical  grants. 
But  Vice  President  Agnew  wrote  an  angry 
rebuttal  in  which  he  vowed  that  "states  and 
cities  will  receive  as  much  or  more  under 
the  new  program  as  they  had  been  under 
the  "old  program."  He  said  it  was  a  "disserv- 
ice" to  suggest  otherwise. 

Last  year  Mr.  M.  Lee  Smith,  counsel  to 
Gov.  Wlnfield  Dunn,  termed  another  edi- 
torial "misinformation"  for  again  suggest- 
ing that  revenue  sharing  would  restrict  the 
amount  of  federal  grants  allocated  to  Ten- 
nessee. Mr.  Smith  said  "there  Is  no  way 
Tennessee  will  receive  less  under  revejiue 
sharing  than  It  already  does  under  federal 
grant  programs." 

Unfortunately,  now  that  revenue  sharing 
has  been  Implemented,  the  people  may  never 
know  all  the  categorical  grants  that  wouUi 
have  been  approved  by  Congress  and  releasee! 
by  the  administration.  One  figure  Is  known, 
however.  Health,  Education  and  Welfare  had 
earmarked  $227  million  for  this  state  for 
social  services  alone — but  actual  HEW  so- 
cial service  grants  amount  to  $48  million 
(Mr.  Smith's  figure)  to  be  added  to  898  4 
million  the  state  Is  receiving  under  revenue 
sharing.  The  dlflference  between  $227  million 
and  $132.2  million  for  both  programs  Indi- 
cates a  significant  loss  for  this  state,  no  mat- 
ter how  It  Is  figured. 

Another  factor  that  remains  unknown  Is 
how  much  money  allocated  by  Congress  for 
specific  urban  .and  rural  programs  will  be 
denied  by  the  President  utfaer  his  authority 
to  "freeze"  funds.  He  has  promised  to  hold 
federal  spending  to  S250  billion  and  has  giv- 
en every  Indication  that  social  programs  wUl 
be  the  first  to  be  scrapped.  Mr.  Romney  called 
attention  to  the  President's  view  that  hous- 
ing and  community  programs  should  be 
taken  care  of  by  revenue  sharing  funds. 

Well  the  mayors  and  governors  who  had 
counted  on  vising  revenue  sharing  for  pro- 
grams other  than  current  federal  grant  pro- 
grams had  better  take  another  look.  Faciiv 
a  potential  freeze  on  virban  renewal,  sewe-^ 
expansion  and  other  vital  municipal  need.'^ 
coupled  with  a  se\-ere  cutback  in  rural  as- 
sistance it  Is  likely  that  many  will  concludr 
that  revenue  sharing  may  develop  Into  tt 
worst  gift  they  ever  received. 


LYNDON  B.  JOHNSON 


HON.  LAWRENCE  COUGHLIN 

or    PENNSTLVANU 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  January  26,  1973 

Mr.  COUGHLIN.  Mr,  Speaker,  it  is 
with  profound  sorrow  that  I  learned  cf 
the  death  of  former  President  Lj-ndon  B, 
Johnson  at  a  relatively  young  age. 

Mr.  Johnson's  long  and  distinguished 
career  was  marked,  above  all,  by  his  leg- 
islative craftsmanship.  Pi-om  his  tenure 
in  the  House  and  Senate  through  his 
years  in  the  White  House,  he  provided 
legislative  leadership  almost  imparalleled 
in  our  historj'.  Certainly  there  has  not 


en  a  more  effective,  more  dynamic 
S(  nate  majority  leader  in  the  last  half 
century. 

Dui'ing  his  years  as  President,  more 
reaching    domestic    legislation    was 
e4acted  than  under  any  other  President 
th  the  possible  exception  of  Franklin 
Roosevelt.  Mr.  Johnson's  humanitar- 
consideration   for   people   was   evi- 
denced in  the  major  legislation  his  Pres- 
et ency    produced,    particularly    in    civil 
;hts,  medicare,  housing,  and  environ- 
mental legislation. 
I  wish  to  express  my  sympathy  to  Mrs. 
Bird  Johnson  and  her  family  on 
tileir  loss.  Indeed,  Mr.  Johnson's  death  is 
great  loss  for  us  all. 
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MISS  PATRICIA  ANN   MORTON 


HON.  JULIA  BUTLER  HANSEN 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  26,  1973 

Mrs.  HANSEN  of  Washington.  Mr. 
Sfceaker,  may  I  direct  your  attention  to 
ail  exceptional  young  woman.  Miss  Pa- 
tricia Ann  Morton,  a  native  of  Lewis 
C  )imty  in  Washington's  third  congres- 
ipnal  district. 

Miss  Morton  has  just  been  named  the 
fitst  woman  security  ofiBcer  with  the  De- 
partment of  State  in  the  Nation's  Cap- 
it  il.  In  achieving  this  position,  she  has 
sc  me  7  years  experience  behind  her  from 
working  in  U.S.  embassies  abroad,  where 
he  had  served  as  a  security  officer  and 
Investigator, 

The  assignments  took  this  exceptional 
ykung  woman  to  such  places  as  Kath- 
II  andu,  Kinshasa.  Yaounde  and  Singa- 
p  )re.  Initially  she  was  secretary,  but  her 
ii  terest  in  general  administrative  ca- 
p  icities  was  such  that  moved  up  to  dep- 
uty post  security  ofiBcer. 

And  now  she  has  returned  to  this  coun- 
try to  continue  her  work  with  the  State 
E  epartment  as  a  security  officer,  the  first 
ni  the  department  here. 

But  this  young  woman,  a  graduate  of 
Vtestern  Washington  State  College  with 
a  B.A.  degree  in  economics,  achieved 
a  Iditional  attention  during  her  pro- 
le nged  stay  overseas.  She  became  inter- 
e  ted  in  movmtain  climbing.  And  scaled 
tlie  13.455-foot  Mount  Kinabalu.  It  was 
s  ich  a  satisfying  experience  to  her  that 
sie  returned  to  conquer  tl>6  mountain  a 

(cond  time. 

Residents  of  Singapore  were  impressed 

ith  her  achievements  and  she  was  com- 
riended  in  both  Chinese  and  English 
newspajjers  for  her  "courage,  strength 
and  adventurous  spirit."  From  there  her 
u  I  terest  in  mountain  climbing  expanded 
aaJ  she  conquered  other  peaks.  During 
1:  er  stay  in  Nepal  she  won  from  admir- 
ing Sherpas  the  honorary  title  of  "the 
eirl  with  long  blonde  hair  who  runs  up 
iills." 

Miss  Morton  reflects  the  spirit  and 

leals  that  are  so  Eulmired  ahd  cherished 
11  young  Americans.  It  gives  me  great 
[  ride  to  say  that  I  had  a  part  in  helping 
i  er  embark  on  a  career  that  can  only 
c  irect  her  to  new  fields  to  challenge  and 
conquer. 


EXTENSIONS  OF  REiMARKS 

EDITORIALS  ON  THE  LIFE  AND 
TIMES  OF  PRESIDENT  HARRY  S 
TRUMAN 


HON.  WM.  J.  RANDALL 

OF    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26.  1973 

Mr.  RANDALL.  Mr.  Speaker,  as  we 
near  the  end  of  the  ofBcially  proclaimed 
30-day  period  of  mourning  of  that  great 
American,  Harry  S  Truman,  it  is  again 
my  privilege  to  help  preserve  in  the  Con- 
gressional Record,  as  reference  for  fu- 
ture students  of  history,  the  comments 
made  by  several  editors  and  publishers 
whose  newspapers  circulate  within  the 
congressional  district  that  it  has  been 
my  honor  to  represent  and  which  is  also 
the  home  district  of  our  late  beloved 
President. 

Nearly  every  one  of  the  great  papers 
in  the  four  comers  of  this  land  have  tak- 
en the  time  to  reflect  upon  the  rare 
characteristics  and  sterling  personal 
qualities  of  the  Man  from  Independence. 
They  have  all  wTitten  with  great  jour- 
nalistic ability.  Just  about  everything 
that  has  been  written  has  been  most 
impressive.  However,  Mr.  Speaker,  it 
seems  to  me  that  our  historians  of  the 
future  should  not  be  denied  the  benefit 
of  the  appraisal  of  those  who  knew  him 
best  and  that  means  to  preserve  the  spe- 
cial analysis  of  his  life  and  times  by 
those  neighbors  who  lived  close  to  him 
in  west  central  Missouri. 

Few  Members  of  Congress  have  had 
the  good  fortune  to  be  the  recipient  of 
so  much  reflected  glory  from  such  a  great 
man  as  has  been  mine.  It  has  been  my 
honor  the  past  14  years  to  represent 
in  Congress  not  only  his  home  city  of 
Independence,  Mo.,  but  also  to  represent 
Barton  County,  Mo.  Its  county  seat,  the 
city  of  Lamar.  Mo.,  was  the  birthplace  of 
Mr.  Truman,  On  the  day  after  his  pass- 
ing, the  new  publisher  of  the  Lamar 
Democrat,  James  C.  Kirkpatrick,  a  dis- 
tinguished Missourian,  who  has  served 
for  many  years  as  secretary  of  state  for 
the  State  of  Missouri,  wrote  a  column 
under  the  heading,  "Harry  S  Truman 
was  a  Traditional  American." 

Most  appropriately.  Secretary  Kirk- 
patrick characterizes  Mr.  Truman  as  be- 
ing one  who  proved  the  adage  that  In 
America  evei-y  boy  has  a  chance  to  grow 
up  to  be  President.  He  outlines  his  early 
setbacks  by  setting  out  the  fact  that  he 
was  defeated  for  a  second  term  on  the 
county  court.  He  suggests  that  any  tem- 
porary setback  only  intensified  his  fu- 
tui'e  efforts. 

Yes,  Secretary  Kirkpatrick — writing 
from  the  city  of  the  birthplace  of  Harry 
Tinman — provides  for  us  two  separate 
tln-eads  of  thought:  first,  that  Mr.  Tru- 
man was  a  traditional  American — as 
much  so  as  apple  pie,  turkey  on  Thanks- 
giving, and  Santa  Claus  on  Chiistmas. 
Then  he  departs  on  another  thread, 
equally  important,  to  survey  the  happen- 
ings in  the  life  of  Harry  Tniman  to  show- 
that  he  was  a  self-made  man,  a  Horatio 
Alger,  and  a  perfect  example  for  a  parent 
to  tell  to  his  son  that  by  hard  work, 
study,    application,    and    perseverance 
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that  .';on  can  become  a  President  of  the 
United  States. 

When  I  said  there  were  two  threads 
of  thought  in  this  editorial  worthy  of 
emphasis,  I  neglected  to  mention  how 
good  it  is  that  Secretai-y  Kii-kpatrick  re- 
calls the  time  when  Mr.  Truman,  as  Vice 
I»resident,  was  criticized  for  attending 
the  funeral  services  of  Tom  Pendergast. 
He  responded  with  the  words: 

Only  rats  desert  a  siiiklug  ship. 

This  most  excellent  editorial  follows: 
[ From  the  Lamar  (Mo.)  Democrat, 
Dec.  28,  1972) 

Harry   S   Truman   Wa$   a  Traditional 

American 

(By  James   C.  Kirkpatrick,   Democrat 

copublisher) 

Harry  S  Truman  was  as  traditionally  Amer- 
ican as  pumpkin  pie  and  turkey  on  Thanks- 
giving and  Santa  Claus  on  Christmas. 

He  proved  the  age  old  adage  that  in  Amer- 
ica every  boy  has  a  chance  to  grow  up  to  be 
president. 

Harry  Truman  was  a  college  drop-o\it.  He 
started  to  law  school  but  quit.  In  his  early 
life  he  changed  jobs  several  times.  He  weis 
railroad  worker,  newspai>erman,  banker, 
farmer  and  merchant.  His  first  venture  in 
business  failed.  Finally  he  drifted  into  poll- 
tics. 

He  was  an  organization  politician  in  the 
Tom  Pendergast  era.  Honesty  and  Integrity 
were  trademarks  with  the  Jackson  County 
Court  judge,  the  first  position  to  which  he 
won  election. 

Defeat  in  his  campaign  for  a  second  term 
on  the  court  only  intensified  his  efforts.  Two 
years  later  he  won  the  presiding  Judges 
seat  on  the  court. 

In  later  years  there  was  a  tendency  on 
the  part  of  blg-tlme  politicians  to  look  down 
their  nose  at  Truman  because  of  that  humble 
beginning  on  the  county  court.  He  was  crit- 
icized for  his  association  with  Pendergast, 
the  machine  political  boss. 

Judge  Truman  was  the  underdog  In  his 
1934  race  for  the  Senate  against  such  a  well- 
known  Missourian  and  governor,  Lloyd  C 
Stark.  That  didn't  bother  him.  Instead  he 
worked  all  the  harder  shaking  hands  and 
winning  votes.  Many  who  did  not  support 
him  In  his  statewide  and  presidential  cam- 
paigns found  out  to  their  sorrow  that  he  also 
had  a  long  memory  for  those  who  opposed 
him. 

During  those  campaigns  we  were  editing 
the  Dally  Star-Journal  at  Warrensburg.  Mr. 
Truman  never  carried  Johnson  County  hi 
any  of  his  primary  campaigns.  Though  coun- 
ty Democrats  rallied  to  his  support  In  the 
general  election  he  never  forgave  them  for 
their  failure  to  support  him  In  the  primaries. 
There  are  people  In  Lamar  now  that  can 
testify  to  that.  Johnson  County  never  Ijene- 
flted  from  senatorial  or  presidential  favors 
from  Mr.  Trvunan. 

It  was  Mr.  Truman's  intense  loyalty  and 
his  ability  to  cut  through  red  tape  that  en- 
deared him  to  friends  and  associates.  The  for- 
mer president  worked  hard  to  Inform  himself 
on  matters  of  importance.  He  expected  others 
to  get  to  the  point  quickly  and  not  waste  his 
time  on  chit-chat. 

Old-timers  will  recall  the  newspaper  crit- 
icism directed  at  President  Truman  when 
he  returned  to  Kansas  City  to  attend  funeral 
services  for  Tom  Pendergast.  His  curt  reply 
was,  "Only  rats  desert  a  sinking  ship". 

Today  the  entire  nation  mourns  a  humble 
man,  born  In  Lamar,  a  Jackson  County  poli- 
tician, an  intensely  loyal  American  and  for- 
mer U.S.  senator  who  ferreted  out  waste  and 
wrong-doing  In  the  nation's  defense  program, 
a  common  man  who  became  president  and 
then  returned  to  his  native  Missouri  to  follow 
a  normal  life  as  neighbor  and  friend. 
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Harry  Truman  grew  In  whatever  Job  he 
undertook.  He  worked  hard  to  carry  out  every 
responsibility.  And  above  all  else,  he  kept  the 
common  touch. 

Kings  or  the  man  on  the  street  made  no 
difference. 

Harry  Truman,  a  self-made  man.  a  Horatio 
Alger,  will  always  remain  as  the  symbol  to 
which  every  proud  parent  can  point  as  an  ex- 
ample to  a  son  and  claim — work  hard,  study 
and  apply  yourself  and  you  can  become  presi- 
dent of  the  United  States, 

Mr.  Speaker,  Belton,  Mo.  is  situated  in 
the  northwest  corner  of  Ca.ss  County, 
Mo.,  which  is  very  near,  geographically, 
to  the  southwest  coiner  of  Jackson 
County,  Mo.,  wherein  is  located  the  city 
of  Grandview,  Mo.  This  city  has  always 
proudl;^  proclaimed  itself  as  the  boyhood 
home  of  Mr.  Truman, 

At  the  memorial  services  for  Mr.  Tru- 
man in  the  auditorium  of  the  Ti'uman 
Library  in  Independence,  Mo.,  one  of  the 
participants  was  the  grand  master  of  the 
Grand  Lodge  of  Missouri.  Mr,  Truman, 
during  his  entire  lifetime,  was  an  active 
Mason — one  who  had  learned  to  apply 
the  principles  of  Masoni-y  to  his  daily 
life.  He  had  risen  to  the  highest  ranks  of 
the  Masonic  Lodge. 

The  Belton  Star-Herald,  in  its  editorial 
comments,  provides  valuable  background 
material  when  it  recites  that  Mr.  Tru- 
man's years  as  a  youth  were  spent  in  and 
around  the  Grandview-Belton  area.  It 
was  at  Belton  on  March  18,  1909  that  he 
became  a  member  of  the  Masonic  Lodge. 
There  he  was  raised  to  the  sublime  de- 
gree of  Master  Mason.  Moreover,  it  was 
Mr.  Truman,  along  with  several  other 
Master  Masons  from  Belton,  Mo.,  who 
were  given  pennission  to  organize  the 
Grandview,  Mo.,  lodge  on  April  4,  1911. 
In  1940  Mr.  Tioiman  became  Grand 
Master  of  the  Grand  Lodge  of  Missouri. 
That  year  he  had  the  pleasure  to  revisit 
both  the  Belton  and  the  Grandview 
Masonic  Lodges.  This  most  interesting 
and  informative  editorial  follows: 
(The  Belton  (Mo.)  Star-Herald,  Dec.  28,  1972] 
Harry  S  Truman  Was  Linked  With  Belton; 

The  Bond  Remained  Unbroken  Until  His 

Death  Tuesday 

The  fabric  of  our  lives  is  woven  with 
threads  that  bind  us  to  many  localities, 
persons  and  events.  One  of  the  threads  of 
former  president  Harry  S  Truman's  life  was 
his  connection  with  Belton.  To  the  end  of 
his  life  the  thread  remained  unbroken. 

One  of  his  special  duty  nurses  during  his 
last  Illness  which  began  when  he  was  ad- 
mitted to  Research  Hospital  In  Kansas  City 
on  December  5  was  a  Beltonlte.  Mrs.  Walter 
KUlUae,  218  Park  Drive,  is  a  general  staff 
duty  nurse  at  Research  Hospital  and  except 
for  three  nights,  she  was  Mr.  Truman's  night 
nurse.  She  was  assigned  to  him  two  years 
ago  February  and  In  July  of  this  year  when 
he  also  was  a  patient  at  Research  Hospital. 

"He  was  a  warm,  sweet,  witty  Individual, 
who  was  most  appreciative  of  anything  you 
did  for  him,"  Mrs.  Killilae  said  of  the  former 
president.  She  said  this  last  illness  had  taken 
Its  toll  on  Mr.  Truman  but  that  it  was  her 
personal  feeling  that  until  a  day  or  so  be- 
fore his  death  on  Tuesday,  he  was  still  aware 
even  though  he  was  In  a  semi-conscious 
state. 

Mrs.  KlllUae  was  on  duty  Saturday  night. 
When  she  left  him  Sunday  morning,  she 
leaned  over  to  tell  him  she  was  to  have  the 
next  evening  off  (Christmas  Eve)  and  asked 
him  tf  he  would  be  here  when  she  got  back. 
"He  squeezed  my  hand,  which  leads  me  to 


believe  his  mind  was  still  responsive  until 
he  slipped  Into  the  final  coma." 

The  llOth  Engineer  Battalion,  Missouri  Na- 
tional Guard,  was  assigned  security  duty  at 
the  Carson  Funeral  Home  two  hours  after 
Mr.  Trimian's  death.  Several  area  men  are 
members  of  the  battalion  and  were  on  duty. 

Truman's  early  life  was  spent  In  and 
around  the  Belton-Grandview  area.  . 

Truman's  ties  with  Belton  surfaced  early 
in  the  centviry  when  he  became  a  member 
of  the  Masonic  Lodge  in  Belton.  He  was 
raised  to  the  Sublime  Degree  of  Master  Ma- 
son on  March  18.  1909  as  a  member  of  the 
local  lodge.  He  and  several  Master  Masons 
were  granted  permission  to  organize  the 
Grandview  Lodge  on  April  4,  1911  and  the 
Belton  Lodge  gave  them  their  old  Jewels.  He 
later  became  Grand  Master  of  Missouri  and, 
In  that  office,  visited  the  Belton  Lodge  on 
Nov.  21.  1940. 

He  presided  at  the  groxmd-breaking  cere- 
monies for  the  new  building  of  the  Belton 
Lodge  on  April  20.  1963.  He  donated  $1,000  to 
the  building  fund  and  also  was  present  at 
the  laying  of  the  cornerstone  on  Dec.  7,  1963. 
He  was  proud  of  his  membership  in  the  Ma- 
sons as  evidenced  by  his  signature  on  that 
day.  Asked  to  autograph  a  book  on  presi- 
dents of  the  United  States,  under  his  pic- 
ture he  signed,  "Harry  S  Ttuman,  33rd  De- 
gree, P.G.M..  Mo." 

He  was  a  personal  friend  to  many  in  the 
area.  Mrs.  L.  T.  Brown.  5  Belmo  Dr..  remem- 
bers vividly  a  day  in  the  early  fifties  when 
he  stopped  by  the  Cleveland  farm  home  of 
her  stepfather.  Bruce  Shubert,  who  had  met 
him  In  his  early  political  life.  "I  w-as  In  the 
kitchen  making  pie  dough  when  my  mother 
(Mrs.  Dean  Shubert.  100  Circle  Dr.)  called  me 
Into  the  living  room,"  according  to  Mrs. 
Brown.  "There  stood  Mr.  TYuman  in  yellow 
trousers  and  a  cream-colored  jacket.  When 
mother  Introduced  me,  he  shook  my  hand 
as  If  it  were  covered  with  a  white  glove 
rather  than  flour.  Bruce  never  got  over  the 
fact  he  wasn't  home  that  day!" 

People  from  all  walks  of  life  In  Belton 
have  a  memory  of  Truman  at  different  points 
in  his  career.  Mrs.  Joe  Bill  Loouey,  609  Mhi- 
nie  Avenue,  remembers  that  as  a  student  at 
UMKC  she  was  a  memt>er  of  the  university 
choir  and  sang  at  the  ceremonies  held  when 
Truman  received  an  honorary  Doctor  of  Laws 
degree  from  that  institution.  "I  remember 
that  the  gentleman  who  Introduced  him 
spoke  45  minutes  but  Mr.  Truman's  accept- 
ance speech  was  no  longer  than  five  minutes," 
said  Mrs.  Looney. 

At  least  one  Beltonite  had  visions  of  great 
things  for  Trimian  while  he  was  stiU  a  young 
man.  Mrs.  Grace  Van  Brunt  of  Kanssis  City, 
founder  of  the  Grace  Company  and  grand- 
daughter of  George  Scott  the  founder  of  Bel. 
ton.  recalls  an  introduction  to  Truman  which 
took  place  prior  to  1920.  She  stopped  in  the 
Bank  of  Belton  one  day  and  James  Franklin 
Blair,  president  of  the  bank  and  father  of 
Frank  Blair,  Jr..  who  is  now  president,  said 
to  her.  Grace,  come  over  here,  I  want  you 
to  meet  a  young  man  who  Is  going  places  In 
this  world  "  The  man  of  course  was  Harry 
Truman. 

Another  former  Beltonite,  Sammle  Feeback 
of  Kansas  City,  recorded  in  pictures  some  of 
the  former  president's  life  after  he  retired 
from  the  presidency  to  that  of  "citizen"  of 
Independence. 

Earlier  this  year  Mr.  Truman  took  notice 
of  Belton's  Centennial  year  in  a  letter  written 
to  Mrs.  Everett  Wade.  Rout«  1.  when  he  WTOte, 
"On  the  occasion  of  the  observance  of  Belton, 
Missouri.  Centennial  Celebration.  I  am  happy 
to  extend  congratulations  for  the  progress 
and  advancement  that  has  been  made  In  the 
past,  and  I  send  you  my  best  wishes  for  con- 
tinued progress."  The  letter  was  made  a  part 
of  the  Belton  Centennial  book  published  In 
June. 

Truman's  refusal  to  succumb  to  the  perils 
of   power   is   legend.   His  attitudes,  his  de- 


meanor and  his  habits  remained  very  much 
like  the  "common  man".  J.  Weldon  Jackson, 
president  of  Citizens  Bank  of  Belton,  re- 
called that  several  years  ago  he  attended  a 
bankers  convention  in  Washington,  DC.  His 
badge  indicating  he  was  from  Missouri, 
caused  hotel  employees,  waitresses  and  others 
to  ask,  "You  live  near  Harry?" 

Perhaps  the  greatness  of  the  man  lies  in 
those  words.  Millions  Identified  with  him 
and  the  1948  campaign  slogan.  "Give  'em  hell. 
Harry."  was  fondly  the  wish  of  many  during 
his  last  illuess.  His  death  on  Tuesday  leaves 
a  void  in  the  hearts  of  many,  not  only  in  Bel- 
ton, but  throughout  the  nation  and  the 
world. 

One  of  the  better  editorials  on  Mi'. 
Truman,  produced  within  our  congres- 
sional district,  comes  from  the  pen  of 
Ben  Weir  of  the  Nevada  Daily  Mall. 
Nevada  is  the  cotmty  seat  of  'Vernon 
County,  which  is  the  first  county  in  the 
so-called  stateline  tier  of  counties  im- 
mediately and  directly  north  of  Barton 
County,  Mo.,  the  birthplace  of  Mr.  Tru- 
man. Mr.  Weir  not  only  enjoys  long  resi- 
dence as  a  geographical  neighbor  to  the 
birthplace  of  Mr.  Tinman  but  also  for 
many  years  was  the  editor  and  publisher 
of  the  Independence  Examiner.  For  such 
reasons  he  enjoyed  the  enviable  oppor- 
tunity to  report  on  many  of  the  happen- 
ings during  the  erroneously  described  le- 
tirement  years  of  Mr.  Truman.  In  fact, 
Mr.  Tniman  never  retired. 

Because  of  these  two  reasons.  Ben 
Weir  is  eminently  qualified  to  express 
himself  as  he  proceeds  to  review  the  life 
of  Mr.  Truman.  In  his  editorial  Mr. 
Weir  addresses  himself  to  a  facet  of  the 
life  of  Mr.  Tniman  that  we  should  all 
take  note  of  with  approval.  He  points 
out  that  President  Tniman  was  not  the 
product  of  a  prestigious  Eastern  college 
nor  a  member  of  a  wealthy  family.  He 
went  to  work  straight  from  high  school 
and  even  suffered  the  loss  of  some  jobs 
which  hurt  so  much  that  he  had  to  go 
back  to  the  fann  to  earn  a  li\ing.  The 
important  point,  however,  made  by  the 
writer  is  that  never  once  during  his 
serious  troubles  did  Mr.  Truman  hide 
behind  the  excuse  of  his  inexperience 
or  lack  of  knowledge,  but  rather  dis- 
played the  unusual  ability  to  make  up 
his  mind,  always  in  command  of  him- 
self, keeping  his  own  counsel  but  doing 
what  he  thought  was  right. 

His  admonition  that  a  man  in  public 
life  should  not  be  influenced  by  the  polls 
or  afraid  to  make  a  decision  which  might 
be  unpopular  should  remind  each  of  us 
that  eve.-y  person  in  public  ofiHce  should 
first  do  what  he  thinks  is  right  and  then 
try  to  persuade  the  people  that  he  is 
right  and  thus  hopefully  win  the  peoples' 
support. 

Finally,  Mr.  Speaker,  the  Nevada.  Mo. 
editorial  adds  a  kind  of  postscript  which 
is  the  only  explanation  that  I  have  read 
which  reveals  the  reason  for  the  missing 
period  after  the  letter  "S"  in  Mr.  Tru- 
man's name.  For  my  part,  I  am  so  glad 
that  Mr.  Weir  was  thoughtful  enough  to 
add  this  comment  beneath  his  well-writ- 
ten editorial. 

The  editorial  follows:  ^^ 

[From  the  Nevada  (Mo/fTaily  Mall. 

Dec.  29,  19;ra] 

An  Uncommon  Man 

The  death  of  former  President  Harry  Tru- 
man touches  us  all  mcx'e  Intimately,  probablj. 
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tl  an  that  of  any  other  great  figure  In  recent 
h  story. 

Not  because  he  W8is  a  fellow  Mlssourlan.  an 
01  itstandlng  U.S.  Senator  and  one  of  our 
n  ore  Illustrious  Presidents,  which  he  was,  he 
w  ks  like  our  own  father  unexpectably  thrust 
!r  to  an  International  role,  which  he  then 
h  indled  forcefully  and  effectively,  exposing 
It  the  process  hidden  talents  we  didn't  know 
h  f  possessed. 

Unlike  so  many  of  the  Presidents  who  pre- 
a  ded  and  followed  him.  he  was  not  the  pro- 
d'  let  of  a  prestigious  eastern  college  and  a 
w  ^althy  family.  His  background  was  pure 
rr  idwest :  Raised  on  a  farm  and  in  a  small 
tc  wn.  went  to  work  straight  from  high  school, 
q'  lit  that  to  farm  on  his  own,  joined  the  Na- 
t:3nal  Guard,  served  as  an  artillery  officer 
d  iring  World  War  I,  came  home  to  work 
bi  iefly  for  Nevada's  own  Farm  &  Home  In 
K  insas  City,  went  Into  business  for  himself. 
b(  came  bankrupt,  then  entered  politics  by 
n  nning  for  county  judge. 

And  even  In  politics,  he  wasn't  ambitious. 
1 1    his  "Memoirs."  he  wrote: 

"I  never  wanted  to  fight  for  myself  or  to 
oj  ipose  others  just  for  the  sake  of  elevating 
n:  yselt  to  a  higher  office.  I  would  have  been 
hi  ippy  to  continue  serving  my  community  as 
a  county  judge.  I  would  have  been  even  hap- 
as  a  senator,  and  would  have  been  con- 
to  stay  entirely  clear  of  the  White  House. 

lad  accepted  the  nomination  as  Vice  Presl- 
t  not  with  a  sense  of  triumph  bu*  with 

feeling  of  regret  at  having  to  give  up  an 
aJtlve  role  in  the  Senate." 

Mr.  Truman  didn't  seek  the  vice  preslden- 
tlil  nomination  at  the  1944  Democratic  con- 
v<  ntion.  Although  he  had  been  widely  touted 
f c  r  the  job.  he  was  maneuvered  into  agree- 
ir  g  to  nominate  Jimmy  Byrnes  for  vice  presi- 
di  nt — and  held  to  his  commitment  until 
P  esldent  Roosevelt  hUnself  said  that  he 
V,  mted  him  on  the  ticket. 

The  rest,  of  course,  is  history:  President 
P.  >osevelt's  re-election  to  a  fourth  term,  his 
di  ath  three  months  after  his  Inauguration. 
ai  id  Mr.  Truman's  succession  to  the  presi- 
de ncy;  and  that  poi'rnant  scene  when  Mrs. 
R  xjsevelt  told  Mr.  Truman  of  her  husband's 
diiath. 

"Is  there  anything  I  can  do  for  you?"  Mr. 
T'uman  asked  Mrs.  Roosevelt. 

"Is  there  anything  we  can  do  for  you?" 
s!  le  asked.  "For  you  are  the  one  In  trouble 

II  )W." 

And  Mr.  Truman  did  have  his  troubles,  but 
n  ;ver  once  did  he  hide  behind  the  excuse  of 
li  experience.  Ignorance  or  Inability  to  make 
u  )  his  mind.  Throughout  his  almost  eight 
yi  ars  in  office,  he  was  la  command;  and  he 
ic  t  the  world  know  it  by  the  motto  he  kept 

0  1  his  desk.  "The  buck  stops  here." 
Unfailingly,  he  kept  his  own  counsel  and 

d  d  what  he  thought  was  right. 

"Throughout  history,"  he  wrote  in  his 
n  emoi:rs.  "those  who  have  tried  hardest  to  do 
tl  le  right  thing  have  often  been  persecuted, 
n  ilsrep resented,  or  even  assassinated,  but 
e  entually  what  they  stood  for  has  come  to 
t!  le  top  and  been  adopted  by  the  people. 

"A  man  who  Is  Influenced  by  the  polls  or 
1:  afraid  to  make  decisions  which  may  make 
h  im  unpopular  Is  not  a  man  to  represent  the 
»  elfare  of  the  country.  If  he  is  right.  It  makes 
n  J  difference  whether  the  press  and  the  spe- 
c  al  interests  like  what  he  does,  or  what  they 
h  ive  to  say  about  him.  I  have  always  believed 
t  lat  the  vast  majority  of  people  want  to  do 
w  hat  Is  right  and  that  If  the  President  Is 
r  ght  and  can  get  throiigh  to  the  people  he 
c  m  always  persuade  them. 

"A   President   cannot   always   be   popular. 

1  e  has  to  be  able  to  say  'yes',  and  'no',  and 
n  lore  often  'no'  to  most  of  the  propositions 
t  lat  are  put  up  to  him  by  partisan  groups 
a  nd  special  Interests  who  are  always  pulling 
at  the  White  House  for  one  thing  or  another. 
I '  a  President  Is  easily  influenced  and  in- 
t  (rested  In  keeping  In  line  with  the  press 
a  ad    the   polls,   he   Is   a   complete    washout. 
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Every  great  President  In  our  history  had  a 
policy  of  his  own.  which  eventually  won  the 
people's  support." 

Mr.  Truman,  of  course,  did  have  a  policy 
of  his  own  and  It  did.  eventtiaUy.  win  the 
people's  support.  And  he  stands  now  In  the 
Pantheon  of  America's  heroes,  an  uncommon 
man  who  brought  his  country  through  a 
period  of  great  and  unusual  trials. 

Yet  as  we  respect  him  for  his  heroic  sta- 
ture, we  remember  him  for  his  many  human 
and  warm  foibles: 

His  fierce  defense  of  his  daughter  Mar- 
garet's vocal  abilities  which  had  been  de- 
meaned by  a  Washington  music  critic; 

His  morning  waUcs.  during  which  he  spoke 
to  all  he  met: 

His  loud  shirts  when  he  vacationed  at 
Key  West; 

His  poker  parties  and  affection  for  bour- 
bon; and 

His  strong  loyalties  to  all  old  friends. 

Harry  Truman  was.  Indeed,  a  likable  man. 

(Incidentally,  In  reviewing  several  books 
for  this  tribute,  we  noticed  that  In  his  own 
WTltlngs.  Mr.  Truman  always  showed  his 
name  as  Harry  S.  Truman — with  a  period 
after  the  "S".  An  apparent  fable  has  con- 
tended that  the  "S"  stood  for  nothing  and 
was  invented  by  Mr.  Truman  sometime  dur- 
ing his  life  as  a  substitute  for  the  letters 
"NMI"  (no  middle  Initial);  hence  the  "S" 
required  no  period.  Other  books  about  his 
life,  however,  carefully  avoided  the  period.) 

Mr.  Speaker,  in  our  congressional  dis- 
trict, there  are  four  counties  lying  just 
east  of  the  Kansas  line  which  we  call  our 
State-line  counties.  These  all  lie  south 
of  Mr.  Truman's  home  in  Independence 
and  north  of  his  birthplace  at  Lamar. 
From  these  counties  come  four  editorial 
comments  as  found  in  the  Drexel  Star, 
published  in  southwestern  Cass  County, 
Mo.:  the  Butler  Headliner,  published  in 
the  county  seat  of  Bates  County,  Mo.; 
the  Rich  Hill  Mining  Review,  and  the 
Liberal  News,  published  in  western  Bar- 
ton County  not  very  far  away  from  Mr, 
Truman'.s  birthplace. 

The  editorials  follow: 
(From  the  Drexel  (Mo.)   Star,  Dec.  28.  19721 

Death  claimed.  In  our  opinion,  one  of 
the  five  top  American  Presidents,  Harry  8 
Truman.  Tue.eday  morning.  We  believe  that 
history  will  prove  our  statement.  Since  we 
lived  most  of  our  life,  to  date  anyway.  In 
the  Independence  area.  President  Truman 
was  a  f  imlliar  figure,  even  before  he  became 
the  top  executive  of  this  nation.  His  record 
as  a  county  Judge,  as  a  Senator  for  the  peo- 
ple is  outstanding.  Certainly,  he  made  history 
with  his  decisions  as  Senator  and  President. 
Missouri  and  the  nation  benefited  by  this 
man's  wisdom. 

[From  the  Butler  (Mo.),  Headliner. 
Dec.  28.  1972) 

Fellow  Mlssourlans  of  Harry  S  Truman, 
along  with  the  nation  and  the  worltt  share 
in  the  grief  and  loss  of  our  33rd  President  of 
the  United  States,  who  died  early  Tuesday 
morning. 

Our  heartfelt  condolences  go  to  Mr.  Tru- 
man's wife.  Bess,  and  their  daughter,  Mar- 
garet Daniel. 

One  of  the  many  attributes  to  Mr.  Tru- 
man's career  In  public  life  was  his  direct- 
ness. There  was  never  any  doubt  how  he  felt 
and  he  seldom  held  back  In  expressing 
himself. 

Like  any  national  figure,  Harry  Truman 
had  hlE  enemies.  Often  accused  of  cronyism, 
described  as  the  plain  little  man  from  Inde- 
pendence, he  rose  above  his  critics  to  deliber- 
ate and  take  decisive  action  on  some  of  the 
country's  most  crucial  problems,  and  history 
will  no  doubt  instaU  Mr.  Truman  as  one  of 
America's  outstanding  leaders. 
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Mr.  Truman,  like  Lyndon  Johnson,  was 
plunged  Into  the  Presidency  upon  the  death 
of  the  President.  But  also,  like  Mr.  Johnson, 
Harry  Truman  won  it  big — on  his  own — 
when  he  sought  election  In  1948  against 
Thomas  E.  Dewey. 

Thursday,  the  day  of  Mr.  Truman's  funeral, 
has  been  proclaimed  as  a  day  of  nation 
mourning.  It  should  perhaps  also  be  a  day 
of  national  reflection  upon  the  war  and  pwst 
war  years  of  Harry  S  Truman,  a  period  of 
time  which  he  devoted  so  much  to  this  coun- 
try and  to  the  free  world. 

[From  the  Rich  Hill   (Mo.)    Mining  Review, 

Jan.  11.  1973] 

A  Visit  With  Harry  S  Truman 

During  the  years  from  1932  to  1944,  my 
late  husband  (Clyde  Merchant)  and  myself 
operated  the  Highway  Cafe  on  highway  71, 
the  first  cafe  in  operation  on  said  highway 
In  outskirts  of  Rich  Hill,  we  met  many  peo- 
ple famous  in  the  sports  and  political  life. 
The  most  famous  being  Harry  S  Truman, 
then  a  candidate  for  the  ofQce  of  United 
States  Senator.  Mr.  Truman,  accompanied 
by  one  of  his  closest  friends,  Thomas  L. 
Evans.  President  of  the  Crown  Dr\ig  Stores 
(who  had  been  a  frequent  customer  of  ours 
on  Sunday  afternoons),  were  on  their  way 
to  Nevada.  Mo.,  where  a  banquet  was  to  be 
held  at  the  Mitchell  Hotel,  followed  by  a 
Democratic  Rally.  One  of  th*"  members  of 
Mr.  Truman's  Battery  D  was  Justin  Ritchie, 
better  known  as  Jud  to  his  many  friends. 
Jud  had  extended  an  invitation  to  his  for- 
mer officer  to  stop  at  his  home  In  the  north- 
west part  of  town  for  a  short  visit  to  rest, 
relax  and  reminisce.  Mr.  Truman  gladly  ac- 
cepted the  Invitation,  so  Jud.  accompanied 
by  some  of  his  friends.  Earl  Wlek.  Jay 
Thompson  and.  I  believe.  Lowell  Davis,  de- 
cided to  drive  out  as  far  north  as  the  drain- 
age ditch  and  be  an  escort  to  Mr.  Truman 
Into  the  City  of  Rich  Hill.  They  were  joined 
by  many  other  cars  occupied  by  admirers 
of  Mr.  Truman,  among  them  being  Ed  Mc- 
Qultty.  a  prominent  Democrat  and  one  of 
Rich  Hills  biggest  Boosters  for  any  worth- 
while projects. 

When  the  car  with  Mr.  Truman  and  Mr. 
Evans  reached  the  city  limits.  Mr.  Evans 
suggested  they  stop  at  our  cafe  and  meet 
Slim  (as  he  called  my  husband)  and  his 
wife,  which  they  proceeded  to  do.  My  h\is- 
band  was  In  the  kitchen  making  a  fresh 
batch  of  pies  for  the  evening  trade,  so  they 
came  into  the  kitchen.  We  were  Introduced 
to  Harry  Truman,  who.  after  shaking  hands, 
suggested  we  have  a  coke.  We  were  all  chat- 
tering like  old  time  friends  when  the  oc- 
cupants of  the  lead  car.  which  had  noticed 
the  car  containing  the  Honor  Guest  had 
stopped,  backed  their  car  and  came  into  the 
cafe.  Were  they  astounded  when  they  came 
in  and  saw  the  four  of  us.  cokes  In  hand.  In 
the  kitchen.  When  they  were  ready  to  leave. 
Mr.  Truman  again  shook  hands  and  said, 
"Slim  If  you  and  the  Mrs.  can  do  me  any 
good  In  the  coming  election.  I  would  ap- 
preciate It  very  much."  My  husband  an- 
swered in  a  language  often  used  by  Harry 
Truman,  as  wollows.  "We  sure  as  .  .  . 
won't  do  you  any  harm." 

Mr.  Truman  with  his  well-known  smile 
left,  saying  "Slim,  you're  a  good  guy.  Mr. 
Truman  won  the  election  fov  U.S.  Senator 
and  in  later  years  was  elected  33rd  President 
of  the  United  States. 

(From  the  Liberal  (Mo.)  News.  Dec.  28.  1972) 
Death  Comes  to  State's  Most 
Illustrious  Son 
Death  claimed  former  President  Harry  S 
Truman,  88.  at  7:50  a.m.  Tuesday.  Decem- 
ber 26.  at  Research  hospital  in  Kansas  City. 
whero  he  had  been  in  critical  condition  for 
several  days. 

Mr.  Truman  was  much  revered  the  world 
over  and  was  one  of  Missouri's  most  famous 
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citizens.  He  was  born  at  Lamar  May  8,  1884, 
in  a  house  which  Is  now  a  national  shrine 
and  Is  visited  by  thotisands  each  year.  The 
modest  house  where  the  33rd  President  was 
born  Is  a  two-story,  six-room  wood  struc- 
ture and  Is  open  to  visitors  on  weekends.  Jim 
Finley  Is  the  shrine's  historical  administra- 
tor. "The  flag  has  been  lowered  to  half  staff 
and  a  wreath  has  been  placed  on  the  front 
door  of  the  birthplace  dwelling. 

Funeral  services  will  be  on  Thursday  after- 
noon in  the  200-seat  auditorium  of  the  Tru- 
man Library  In  private  ceremonies  by  the 
Rev.  John  H.  Lembcke,  Jr.,  pastor  of  Trinity 
Episcopal  church,  where  Mr.  Truman  mar- 
ried his  childhood  sweetheart,  Bess  Wallace, 
on  June  28,  1919.  Burial  will  be  in  the  library 
courtyard,  a  site  chosen  by  the  late  Presi- 
dent. 

Mr.  Truman  is  survived  by  his  widow  of  the 
home  in  Independence;  his  daughter,  Mrs. 
Margaret  Daniel;  a  sister,  Miss  Mary  Jane 
Truman  of  Independence;  and  four  grand- 
children. 

A  memorial  service  will  be  held  at  Wash- 
ington's National  Cathedral  to  accommodate 
American  and  foreign  dignitaries  who  want 
to  pay  their  last  respects. 

President  and  Mrs.  Nixon  were  to  be  In 
Independence  Wednesday  to  pay  personal  re- 
spect to  the  widow.  Also  former  President 
Lyndon  Johnson  was  expected  In  Independ- 
ence. Tributes  have  poured  Into  the  mid- 
western  town  from  all  over  the  world. 


FTC'S  DELAY  IN  PROBING  POWER 
MONOPOLIES   CHALLENGED 


HON.  JOE  L.  EVINS 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  26,  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
in  1970,  I  requested  the  Federal  Ti'ade 
Commission  to  conduct  an  investigation 
into  monopoly  practices  by  the  giants  in 
the  energy-  and  power  field. 

As  the  Tennessean  pointed  out  in  a  re- 
cent editorial,  no  results  of  this  investi- 
gation have  been  announced — and  this 
newspaper  questions  further  whether  the 
PTC  will  now  "fade  away"  as  Chairman 
Miles  Kirkpatrick  departs. 

Because  of  the  interest  of  the  Ameri- 
can people  and  my  colleagues  in  this  im- 
portant subject,  I  place  the  editorial  in 
the  Record: 

FTC   Now   To   Fade   Away   Behind 
Mr.    Kirkpathick? 

"The  little  old  lady  of  Pennsylvania  Ave- 
nue" Is  one  of  the  more  polite  names  the 
Federal  Trade  Commission  has  been  called 
over  the  years.  For  awhile  it  seemed  that  the 
agency  might  outgrow  the  name,  but  with 
the  resignation  of  Mr.  Miles  Kirkpatrick, 
hopes  for  some  significant  changes  In  the 
agency's  performance  have  faded. 

Back  In  1970  Mr.  Kirkpatrick.  then  a  prom- 
inent Republican  law>-er,  headed  an  investi- 
gation of  the  FTC  and  concluded.  "The  case 
for  change  Is  plain."  He  criticized  the  in- 
effectiveness of  the  agency  and  Its  preoccu- 
pation with  Irrelevant  matters.  His  predeces- 
so-  Mr.  Caspar  W.  Weinberger.  Instituted 
many  of  the  investigative  report's  recom- 
mendations and  after  six  months  Mr.  Kirk- 
patrick took  over  the  chairmanship  himself. 

By  the  end  of  the  year  there  were  reports 
of  life  In  the  "old  lady"  and  Mr.  Kirkpatrick 
announced.  "We  are  getting  somewhat  of  a 
new  spirit  around  here." 

Indeed  the  FTC  made  noises.  It  cracked 
down  on  the  cereal  Industry  (for  alleged 
antitrust  selling  practices),  on  a  toothbrush 
maker  (for  using  poisonous  mercury  to  treat 
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its  product),  on  credit  card  companies  (for 
Impersonal  treatment  of  consumers) ,  on  gas- 
oline firms  (for  misleading  ads),  and  for 
sweepstakes  and  other  games  that  had  too 
few  winners. 

The  most  important-sounding  crackdown 
was  on  deceptive  advertising  practices.  Mr. 
Kirkpatrick  ordered  car  makers  and  other 
giant  firms  to  document  their  claims. 

But  as  time  passed  it  seemed  that  the  spirit 
turned  more  to  bluster.  It  was  revealed  this 
year  that  the  FTC  had  withheld  damaging 
Information  on  car  advertising  claims  from 
the  public.  Later  the  agency  claimed  it  did 
not  have  enough  experts  to  carry  through  on 
its  documentation  orders. 

An  Issue  of  critical  importance  In  Ten- 
nessee was  also  handled  in  an  unacceptable 
manner.  Mr.  Kirkpatrick  promised  Rep.  Joe 
L.  Evlns  in  1970  that  the  FTC  "will  initiate  a 
vigorous  investigation  of  practices  .  .  .  af- 
fecting the  energy  field  which  present  com- 
petitive and  consumer  problems."  But  Mr. 
Evlns  Is  still  waiting  for  the  final  results  of 
that  "vigorous  Investigation."  while  charges 
that  oil  conglomerates  are  gobbling  up  Ten- 
nessee coal  fields  continue. 

A  sign  that  Mr.  Kirkpatrick  did  accom- 
plish some  good  for  the  consumer  Is  that 
some  big  businessmen  didn't  like  him.  This 
Is  probably  why  Mr.  Nixon  accepted  his  res- 
ignation without  much  regret. 
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STATEMENT  REGARDING  THE 
DEATH  OF  FORMER  PRESIDENT 
LYNDON  B,  JOHNSON 


SALUTE  TO  JOE  ROBBIE 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  January  26,  1973 

Mr.  LEHMAN.  Mr.  Speaker,  now  that 
a  respectable  period  of  mourning  has 
passed  to  permit  the  healing  qualities 
of  time  to  assuage  the  grief  of  my  hon- 
orable colleagues  of  Washington  Red- 
skin devotion,  it  is  fitting  to  record  not 
only  the  gridiron  exploits  of  "our"  Miami 
Dolphins,  but  also  the  contribution  this 
organization  has  made  to  the  commu- 
nity of  south  Florida. 

The  Dolphins  are  a  "come  together" 
team  and  this  spirit  has  been  generated 
throughout  our  community,  bridging  the 
spans — cliche  or  not — of  race,  creed  and 
religion. 

Much  of  this  positive  force  must  be 
attributed  to  the  leadership,  the  courage, 
the  \ision  and  the  sensitivity  of  our  No.  1 
Dolphin,  Joe  Robbie,  who  is  president 
and  principal  owner  of  the  Miami  Dol- 
phins Limited.  Joe  is  not  just  a  pro 
football  man.  Every  worthy  cause  and 
evei-y  needful  organization  in  our  com- 
munity can  count  on  Joe — not  just  for 
finances  or  support,  but  to  work  diligent- 
ly for  the  good  of  his  community  and  its 
needs. 

Joe  Robbie  has  an  affinity  with  the 
heroes  of  our  Southern  tradition — a  sense 
of  duty  that  extends  even  to  the  Lost 
Cause. 

As  chairman  of  the  Dade  County  Dem- 
ocratic Committee,  Joe  fought  the  battle 
to  save  the  McGovern  candidacy.  Loyal 
Democrats  who  survived  in  Dolphin 
Country  owe  a  special  debt  of  gratitude 
to  the  man  who.  while  he  did  not  beat 
President  Nixon,  led  the  team  that  beat 
the  "Nixon  team." 

So  it  is  appropriate  that  we  take  a 
moment  to  salute  this  super-gentleman 
and  his  super  team,  the  world  champion 
Miami  Dolphins. 


Hon.  Yvonne  Brathwaite  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  January  26,  1973 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  it  is  with  a  deep  sense  of  loss 
and  bereavement  that  I  extend  to  the 
family  of  the  late  President  Lyndon 
Baines  Johnson  my  sympathy.  The  lo.ss 
is  one  that  will  be  felt  by  his  loved  ones 
and  by  our  Nation. 

It  is  indeed  fitting  that  Mrs.  Johnson 
should  say  that  the  best  way  to  extend 
sympathy  to  the  family  would  be  by  do- 
ing something  to  help  others  because 
this  was  the  example  he  leaves  as  his 
legacy  for  the  Nation  and  especially  for 
the  downtrodden  and  those  who  have 
not  enjoyed  the  full  benefits  of  the  riches 
of  our  Nation. 

History  will  held  this  great  President 
because  of  his  ability  to  provide  leader- 
ship in  its  truest  sense.  Leadership  in 
times  of  tranquility  is  not  always  easy, 
but,  leadership  during  times  of  turbu- 
lence is  the  true  test.  President  Johnson 
exhibited  the  caliber  of  leadership  seen 
on  rare  occasions  in  our  histoi-y.  *He 
turned  the  turbulent  sixties  into  an  ex- 
ample of  social  change.  The  courage  of 
his  convictions  gave  courage  to  others 
in  the  legislative  and  judicial  brandies 
of  government  to  overturn  the  impedi- 
ments of  obsolete  tradition  and  to  move 
forward  with  full  recogniton  of  the  rights 
of  all  men.  Only  during  his  term  of  office 
did  the  constitutional  guarantees  of  the 
right  to  vote,  equal  access  to  hoasing 
and  accom.modations  start  to  take  shape. 

Today,  we  see  more  and  more  blacks 
in  elective  positions,  more  than  at  any 
time  since  reconstruction.  The  emer- 
gence of  greater  participation  by  blacks 
in  our  governmental  process  is  the  direct 
outgrowth  of  his  willingness  to  demand 
full  voting  rights  for  all  Americans  and 
his  leadership  in  cam>'ing  out  adminis- 
tratively, the  necessary  steps  to  imple- 
ment the  legislation. 

President  Johnson  was  not  a  pei'son 
that  allowed  himself  to  be  hindered  by 
regionalism,  party  or  pressures  from  pol- 
itical and  economic  forces.  He  gave  hope 
to  those  that  had  lost  their  faith  in  the 
ability  of  our  legislative  process  to  rec- 
ognize the  less  fortunat*  and  the  disen- 
franchised. 

No  moment  in  his  life  will  stand  out 
like  the  dedication  of  the  Johnson  Ll- 
braby  in  Austin,  Tex.  The  compiling  of 
the  documents  that  embodied  the  civil 
rights  legislation  and  all  of  the  works 
that  contributed  to  the  partial  fulfill- 
ment of  the  civil  rights  movement  rep- 
resented a  tribute  to  the  Pi-esident  that  is 
largely  responsible  for  those  accomplish- 
ments. 

President  Johnson  ended  his  speech 
at  that  dedication  with  the  words  "we 
shall  overcome".  We  will  overcome  the 
inequities  that  exist  in  our  society,  we 
will  overcome  racial  injustice  and  bigo- 
try. We  will  overcome  because  a  great 
President  resolved  that  this  land  was 
for  all  Americans  and  that  he  would 
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nake  whatever  sacrifice  necessary  to  ac- 
:omplish  that  goal 


THE  QUALITY  OF  POSTAL  SERVICE 


HON.  PAUL  G.  ROGERS 

or    rLORIDA 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  26.  1973 

Mr.  ROGERS.  Mr.  Speaker,  I  have  re- 
(  ently  requested  that  the  ^ost  Office  and 

<  rivil  Service  Committee  and  the  General 
.Lccouiiting  Office  conduct  an  in-deph 
investigation  of  the  U.S.  Postal  Sei-vice. 
:  n  hundreds  of  letters  reaching  my  office 
1  roai  every  part  of  the  country,  citizens 
liave   described   poor   quality   of   postal 

ervice  in  every  respect.  In  a  recent  edi- 
torial,   the    Sarasota    Herald    Tribune 

ijoke  to  the  question  of  the  growing 
liains  of  the  new  Postal  Service.  I  insert 
I  hat  article  in  the  Record  at  this  point; 
Is  Mail  Service  Better? 
The  Postmaster  General.  In  a  glossy  bro- 
(|hure  quite  equai   to  reports  of  truly  ''pri- 

ate"  corporations,  has  informed  the  public 
that  In  its  first  year  the  all-new,  revamped 
£  Rd  refurbished  United  States  Postal  Service 
1  as  made  significant  improvements. 

E.  T.  Klassen  announced  with  some  pride 
Ihst  week  that  the  service  provided  84  per- 
c  ent  of  its  own  financing,  an   improvement 

<  ver  the  average  of  the  previous  three  years 
cf  n  on -corporation,  plain  old  Post  Office  De- 
I  artment.  of  4  percent.  He  also  said  the 
!  oatal  Service  "only"  needed  $1.3  billion  In 
c  irect  appropriations  from  Congress,  down 
:rom  ?2.08  billion  in  1971. 

The  goals,  he  said,  were  to  improve  the 
duality  and  reliability  of  mall  services  and  to 
Induce  costs. 

It  must  be  admitted  that  these  goals  are 
Etenerally  thought  to  be  desirable  and  It 
would.  Indeed,  be  a  happy  thing  Lf  they  were 
qetn?   achieved. 

The  Postal  Service,  however,  received  a 
!i.indate  July  1,  1971,  to  be  self-sustaining  by 
1084.  which  is  still  11  years  away,  and  the 
^'ouncls  and  pains  inflicted  by  said  service  In 
i:s  first  year  of  operation  apparently  Include 
the  demise  of  Life  Magazine — which  at  least 
c  lalmed  that  it  faced  a  staggering  increase  in 
X  ostage  which,  without  advertising  miracles, 
if  could  not  begin  to  cover. 

And  that's  only  one  casualty  of  the  change 
ih  the  postal  situation.  Rep.  Paul  G.  Rogers 
iD-Fla  \  thinks  he  sees  so  many  others  that 
1  e  wants  to  start  an  investigation.  Everyijody 
\'ith  a  deadline,  he  says,  has  become  wary  of 
trying  to  use  the  m.ails,  and  he  has  recorded 
s  >me  ridiculous  lengths  of  time  devoted  to 
c  elivering  mail  over  both  short  and  long 
4i?tances. 

Rep.  Rogers  suspects  the  reason  Is  that 
itiall  now  is  hauled  to  a  relatively  few  distrl- 
l  ution  centers  and  then,  in  due  course,  sent 
t  ack  out  toward  its  various  destinations. 
^  tTiich  results,  he  says,  in  enormous  backlogs 
£  t  crucial  times  and  apparently  a  rather 
cavalier  attitude  among  postal  employes  in 
;  Lich  centers  as  to  whether  they  ever  get  the 
t  ons  of  stuff  moved  or  not. 

Klassen,  on  the  other  hand,  dealing  in 
(Iver-all  statistics,  maintains  that  of  the  49 
I  illion  pieces  of  first  class  mail  sent  out  last 
3  ear,  some  94  percent  of  those  mailed  before 
{  p  m.  and  destined  locally,  were  delivered  the 
I  ext  day.  In  addition,  KlaaKn  says  that  on 
i  11  those  49  billion  pieces  of  mall  the  average 
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delivery  times  was  cut  from  1.7  days  to  1.6 
days. 

Well,  it's  a  huge  Job — but  Klassen  didn't 
have  much  to  say  about  the  time  of  delivery 
of  other  classes  of  mall  (almost  as  many  as 
went  first  class)  except  that  they  are  receiv- 
ing smaller  subsidies.  Which  is  where  Life 
came  In — and  went  out. 

There  is,  admittedly,  an  answer  to  the  Life 
story:  Smaller,  special-Interest  magazines  are 
said  to  be  doing  very  well,  thank  you.  But 
we  just  keep  wondering,  all  the  same,  why  a 
mass-circulation  fixture  like  Life — which  had 
no  trouble  keeping  a  loyal  body  of  readers — 
bad  to  be  sacrificed  on  the  altar  of  postal 
efficiency.  If  that's  what  happened. 

Go  to  it.  Congressman  Rogers — there  may 
be  more  to  this  than  a  General  Motors  type 
brochure  has  told! 


EDUCATION  AND  L.B.J. 


HON.  WM.  JENNINGS  BRYAN  DORN 

OF    SOtrrH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  January  26,  1973 

Mr,  DORN.  Mr.  Speaker,  Ernest  Cuneo 
wrote  a  splendid  column  prior  to  the 
passing  of  President  Lyndon  B.  Johnson. 
This  very  timely  and  factual  article  ap- 
peared in  a  number  of  publications  in- 
cluding the  Greenville,  B.C.  News.  I  was 
very  much  impressed  by  the  record  of 
President  Johnson's  aid  to  education. 
His  massive  educational  progi-am  already 
has  improved  the  standard  of  living  and 
the  opportunities  for  so  many  Americans. 
I  commend  Mr.  Cuneo's  article  to  the 
attention  of  all  Americans. 

Education  and  L.BJ. 
(By  Ernest  Cuneo) 

Washington. — The  Census  Bureau  re- 
leased a  factual  comparison  of  national  ed- 
ucational attainment  in  1940  with  that  of 
1972.  In  rough  figures.  In  1940,  about  15  per 
cent  of  a  population  of  74  million  Amer- 
icans over  the  age  of  25  had  had  some  col- 
lege or  more.  In  1972,  35  per  cent  of  111 
million  In  the  same  age  group  had  bad  the 
same  educational  benefit. 

In  front-paging  this  remarkable  record  of 
national  achievement.  The  New  York  Times 
opined: 

"These  signs  of  change,  covering  the  whole 
adult  population,  mask  still  sharper  gains  in 
schooling  among  young  adults.  For  example, 
the  median  educational  level  among  those 
aged  20  to  21  Is  12.8  years — almost  a  year  of 
college.  Among  persons  aged  65  to  74,  the 
median  Is  9.1  years — just  over  a  year  In  high 
school." 

What  this  means.  In  plain  language.  Is 
that  the  census  figures  are  misleading.  It 
means  that  there  was  no  steady  growth  be- 
tween 1940  and  1972;  that,  on  the  contrary, 
what  Is  "masked"  Is  that  higher  education 
and  population  of  the  United  States  has 
doubled  In  the  past  10  years. 

This  Indeed  is  a  "mask,"  as  The  Times 
indicates;  and  what  It  masks  is  that  Pres- 
ident Lyndon  Balnes  Johnson  launched  the 
greatest  educational  program  In  recorded  his- 
tory— and  it  has  paid  off. 

This  is  a  doubly  serious  matter.  It  Is  serious 
in  that  most  Americans  Insist  on  fair  play 
and  even  thost  who  may  not  be  among  LBJs 
warmest  admirers  would  not  stand  for  an  ad- 
mittedly monumental  work  being  "masked" 
by  going  back  to  1940  when.  In  fact,  the 
figures  have  doubled  since  LBJ  revolutionized 
the  American  educational  system.  The  sec- 
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ond  serious  matter  Is  that  what  is  front  page 
news  now  was  available  and  reportable  news 
while  it  was  happening  and  which  this  col- 
vunn  did  in  fact  report. 

The  current  report  continues:  "The  new 
census  report  demonstrates  striking  gains  for 
blacks  in  an  absolute  sense.  Among  all  blacks, 
educational  attainment  has  nearly  doubled 
since  1940.  Then  It  was  5.7  years  of  school- 
ing. Now  it  is  10.3  years." 

The  fact  is  that  practically  all  of  this  took 
place  because  of  LBJ's  massive  educational 
broadening,  encompassing  among  other 
things,  the  greatest  building  program  since 
the  Pharaohs. 

Declares  The  Times  account:  "The  report, 
like  earlier  studies,  also  found  a  strong  rela- 
tionship between  schooling  and  income." 

Under  these  circumstances,  fairminded 
Americans  among  this  column's  readers  will 
recall  that  it  reported  that  President  John- 
son's 1967  expenditures  contained  grants  of 
$1,508  billion  for  elementary  and  secondary 
schools  as  against  none  in  1960. 

President  Johnson's  expenditures  Included 
$429  million  in  grants  and  loans  for  con- 
struction of  college  classrooms  as  against  not 
one  dime  in  1960. 

In  1967,  LBJ  pushed  through  loans  to  1,- 
028,000  college  students,  as  against  93,000  In 
1960.  He  told  then  Sen.  Wayne  Morse  that 
he  hoped  to  see  $7  billion  out  on  loans  to 
students  by  1972.  In  the  same  year,  «260  mil- 
lion went  to  vocational  education;  as  against 
only  $45  million  in  1960. 

As  to  the  correlation  between  education 
and  earning  power,  while  this  columnist  has 
not  seen  the  final  census  figures,  these  are  a 
rough  prognosis  which  appeared  In  a  reput- 
able business  magazine:  In  1960,  there  were 
20.000  black  families  with  an  income  of  over 
$15,000.  In  1962,  there  were  about  400,000.  la 
1960,  there  were  200.000  black  families  with 
an  income  between  $10,000  and  $15,000.  In 
1972  there  are  700,000. 

More  importantly  in  hard  terms.  Is  that 
President  Johnson  cut  the  two  million  black 
families  living  below  the  poverty  level  down 
to  100.000.  Today,  60  per  cent  of  all  black 
males  between  the  ages  of  25  to  29  have  been 
through  high  school. 

All  in  all,  this  black  advance  marks  the 
most  spectacular  progress  of  any  one  group 
of  people  In  all  of  history  in  such  a  short 
space  of  time. 

Since,  as  Indicated,  the  census  figures  rep- 
resent not  a  steady  growth,  but  a  doubling, 
expansion,  it  is  perfectly  obvious  that  the 
racial  equality  problem  is  much  closer  to 
solution  than  those  who  have  a  vested  in- 
terest in  prolonging  it  would  like  to  believe. 

Inaccurate  though  the  1972  census  com- 
parison Is,  the  heartwarming  news  is  that  the 
"news"  is  far  better  than  it  indicates,  because 
the  speed  of  development  is  doubling. 


COMMUNIST  DOCTRINE:  THE  IN- 
EVITABILITY OF  WAR 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTA'HV^S 

Friday.  Jajiuary  26.  1973 

Mr.  RARICK.  Mr.  Speaker,  to  those 
who  may  be  misled  into  belieung  that 
the  tentative  cease-fire  in  Vietnam 
means  instant  world  peace,  I  call 
attention  to  the  statement  by  Le  Due 
Tho.  the  North  Vietnamese  "peace" 
negotiator,  given  at  a  news  conference 
following  the  initialing  of  the  cease-fire 
agreement. 
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Le  Due  Tho  was  asked,  "did  he  think 
there  would  be  another  war?"  His  reply 
was: 

I  am  a  Communist  and  according  to  Marx- 
ist-Leninist theory,  so  long  as  imperialism 
exists  there  will  be  war. 

Honesty  and  frankness  from  a  Com- 
munist peace  negotiator  should  remind 
us  all  that  there  can  be  no  permanent 
peace  with  the  Communists  unless  we  are 
prepared  to  give  up  our  individual  lib- 
erties and  abandon  our  democratic  in- 
stitutions. In  short,  it  is  safe  to  say  that 
peace  to  the  Communists  is  but  another 
phase  in  his  dedication  to  destroy  free- 
dom. Free  people  use  peace  to  advance, 
relax,  and  prosper  while  the  Communist 
sees  in  peace  a  chance  to  advance  his 
position  and  promote  his  revolution. 

I  include  a  newsclipping  at  this  point 
in  the  Record: 

jProm  the  Washington  Post.  Jan.  25,  1973] 
Good  Communists  Expect  War:  Tho 

P.aris,  January  24. — Le  Due  Tho  was  all 
smiies  today  at  his  news  conference  in  try- 
ing to  put  the  best  possible  light  on  the 
cease-fire  agreement  he  initialed  Tuesday, 
but  he  could  not  pass  up  a  theoretical  ques- 
tion asked  by  a  Polish  journalist. 

Did  he  think  there  would  be  another  war? 
he  was  asked. 

"I  am  a  Communist,"  the  Hanoi  Politburo 
member  replied,  "and  according  to  Marxist- 
Leninist  theory,  so  long  as  imperialism  exists 
there  will  be  war." 


DEDICATION  CEREMONY  BY  VFW 
POST  7632 


HON.  JOSEPH  M.  GAYDOS 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26.  1973 

Mr.  GAYDOS.  Mr.  Speaker,  during  the 
recess  of  the  92d  Congress  I  had  the 
privilege  of  participating  in  a  dedication 
ceremony  held  by  a  veterans'  organiza- 
tion in  my  20th  congressional  district  of 
Pennsylvania. 

The  service  was  conducted  by  oflQcers 
and  members  of  Kastan-Uveges  Post 
7632,  VFW,  in  memoiT  of  the  unit's  first 
commander,  Mr.  John  Hammadock.  A 
new  flagpole  was  erected  at  the  post  home 
as  a  permanent  tribute  to  the  unselfish 
service  by  Mr.  Hammadock  on  behalf  of 
all  veterans  in  the  commimity.  It  was  my 
pleasure  to  present  the  post  with  an 
American  Flag  that  had  flown  over  the 
Capitol  and  to  watch  it  raised  to  the  top 
of  the  new  standard  by  Mr.  Ted  Opfer 
and  Mr.  Fred  Werner. 

Remarks  appropriate  to  the  occasion 
were  made  by  several  leading  figures  in 
the  community,  including  Mr,  Oscar 
Similo,  a  commissioner  of  Elizabeth 
Township,  Mr.  Anthony  Ancosky,  an 
active  member  of  the  post;  Mrs.  Mar- 
garet Zaken,  the  president  of  the  post's 
Ladies  Auxiliary;  Father  Raymond  Hig- 
gins  of  St.  Michaels  Church  and  Post 
Commander  Arthur  Mosena. 

Kastan-Uveges  Post  7632  was  charter- 
ed on  July  1,  1946,  and  less  than  a  year 
later  its  Auxiliary  was  formed  imder  the 
leadership  of  Mrs.  Jennie  Brown.  For  25 
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years  the  post  conducted  its  affairs  in  the 
Blaine  Hill  fii'e  hall;  however,  on  Au- 
gust 26,  1972,  the  members  moved  into 
new  quarters  at  502  Oxford  Avenue, 
Elizabeth,  Pa. 

The  ceremony  honoring  Mr.  Hamma- 
dock was  conducted  on  November  11,  a 
date  once  recognized  as  "Veterans  Day," 
commemorating  the  end  of  World  War  I. 
A  few  years  ago.  Federal  legislation  set 
aside  the  "fourth  Monday  in  October" 
as  the  day  to  observe  this  anniversary. 
Many  veterans'  groups  have  publicly  op- 
posed this  change  and  Commander  Mos- 
ena. principal  speaker  at  the  dedication, 
delivered  a  stirring  address  calling  upon 
Congress  to  restore  "Veterans  Day"  to  its 
rightful  date  in  American  liistory. 

Mr.  Speaker,  I  commend  the  ofBcers 
and  members  of  Kastan-Uveges  Post 
7632,  VFW,  and  its  Ladies  Auxiliary  for 
their  demon.stration  of  patriotism  and  I 
deem  it  a  pleasure  to  call  their  actions 
to  the  attention  of  my  colleagues. 
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Our  heartfelt  sympathy  goes  out  to 
Mrs.  Johnson,  her  two  daughters,  and 
other  members  of  the  family  upon  their 
great  personal  loss. 


LYNDON  B.  JOHNSON 


HON.  JAMES  A.  BURKE 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Jamiary  26,  1973 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  the  Nation  is  shocked  and  sad- 
dened by  the  sudden  and  untimely  death 
of  former  President  Lyndon  B.  Johnson. 
His  masterful  assumption  of  the  reins  of 
our  American  government  upon  the  un- 
fortunate assassination  of  our  President 
John  F.  Kennedy  and  the  almost  un- 
believably smooth  transition  that  he  led 
should  be  remembered  with  gratitude  by 
the  American  people. 

Lyndon  Johnson  to  many  may  have 
seemed  a  complex  and  complicated  man. 
A  commanding  figure,  big  in  physical 
stature,  forceful,  and  tough-minded,  he 
was  at  the  same  time  warm  and  under- 
standing, a  compassionate  man.  Known 
to  be  stubboi-n  at  time.?,  he  was  neverthe- 
less capable  of  compromise  and  conces- 
sion when  he  felt  it  to  be  in  the  best  in- 
terest of  his  country.  He  was  a  leader  of 
world  stature  yet  completely  at  home 
with  the  less  fortunate  and  under- 
privileged, wherever  he  met  them. 

It  is  generally  acknowledged  that 
Lyndon  Johnson  accomplished  some  of 
the  greatest  legislative  victories  in  behalf 
of  the  people  in  our  Nation's  history. 
Medicai-e,  medicaid,  the  historic  land- 
mark Civil  Rights  Act  of  1964.  massive 
Federal  aid  to  education,  housing,  men- 
tal health,  child  welfare,  conservation, 
and  worked  constantly  for  the  general 
well-being  of  the  average  working  man 
and  woman,  and  those  in  our  society  who 
sometimes  had  no  other  champion.  It  is 
with  reverence  that  Lyndon  Johnson 
may  truly  be  called  the  "President  of  the 
Poor." 

Mr.  Johnson  believed  in  America:  in 
America's  dedication  and  ability  to  pro- 
vide justice  for  all,  in  America's  role  as 
a  world  leader,  and  most  importantly  ^h$. 
believed  in  the  people  of  America.  His 
hopes  and  dreams  for  these  people  will 
only  be  fully  appreciated  in  the  years 
to  come. 


PRIVATE  PENSION  PLANS 


HON.  THOMAS  L.  ASHLEY 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  January  26,  1973 

Mr.  ASHLEY.  Mr.  Speaker,  today  I 
am  joining  the  distinguished  gentleman 
from  Pennsylvania  (Mr.  Dent)  in  intro- 
ducing two  bills  designed  to  protect  the 
$137  billion  investment  of  30  million 
American  workers  in  private  pension 
plans. 

The  sheer  magnitude  of  this  invest- 
ment demands  that  pensions  be  well  con- 
structed, protected  and  managed  to  make 
sui'e  that  employees  get  their  money's 
worth.  Unfortunately,  in  all  too  many 
cases  today,  the  pension  promise  shrinks 
down  to  this:  if  you  remain  in  good 
health  and  stay  with  the  same  company 
until  you  ai-e  65  years  old.  and  if  tlie 
company  is  still  in  business,  and  if  your 
department  has  not  been  abolished,  and 
if  you  have  not  been  laid  off,  and  if  that 
money  has  been  prudently  managed, 
then  you  will  get  a  pension. 

Tspical  of  the  problems  faced  by  to- 
day's employee  is  the  story  of  Joe  Man- 
sor.  Joe,  a  member  of  UAW  Local  12  in 
Toledo,  Ohio,  recently  retired  after  42 
years  with  a  monthly  pension  of  slightly 
over  $100.  Two-thirds  of  this  pension 
comes  from  the  company  he  worked  for 
during  the  past  10 '2  years.  The  other 
third  comes  from  the  Electric  Auto  Lite 
Co..  the  place  where  Joe  was  employed 
for  32  years,  starting  in  1929.  When  the 
Toledo  Autolite  plant  was  phased  out 
and  the  work  shifted  to  other  company 
plants  in  1962,  Joe  was  one  of  al)out 
2,500  employees  who  lost  their  jobs  and 
most,  if  not  all,  of  their  pension  credits. 
Being  over  50  at  the  time,  Joe  was  for- 
tunate to  get  another  job,  but  he  was 
not  so  fortunate  on  his  pen.sion — $34.65 
a  month  for  32  years  of  uninterrupted 
work. 

The  two  bills  that  I  am  introducing 
tdOifcy,  which  are  the  product  of  2  years 
work  by  Congressman  Dent's  pension 
task  force  of  the  General  Subcommittee 
on  Labor  of  the  House  Education  and 
Labor  Committee,  are  attempts  to  close 
the  gap  between  pension  promise  and 
benefit  deliverj'. 

The  first  bill,  the  Employee  Benefit 
Security  Act,  deals  with  the  problems  of 
vesting,  funding  and  fiduciary  standards. 
Under  the  present  system,  employees 
such  as  Joe  Mansor  are  often  faced  with 
inordinately  long  vesting  periods  during 
which  they  can  lose  part  or  all  of  their 
benefits  if  they  are  dfscharged,  laid  off, 
resign  or  move  to  another  job.  Thus, 
presently  only  31  percent  of  employees 
imder  pension  plans  have  vested  pension 
benefits,  while  only  60  percent  of  the 
pensions  of  participants  over  45  are 
vested  and  payable.  If  the  company  does 
not  go  out  of  business  before  the  em- 
ployee reaches  the  retirement  age. 
This  system  does  not  appear  unfair 
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il  one  views  a  pension  plan  as  a  gift 
g  merously  bestowed  on  the  employees  by 
tiie  employer.  But  that  simply  is  not 
tie  case — pensions  are  a  bargained-for 
ement  of  a  collective  bargaining  agree- 
n  ent  and  thus  approach  being  the  prop- 
erty of  the  employee. 

The  Employee  Benefit  Security  Act 
vjould  rectify  this  problem  by  providing 
fnr  a  phased-in  vesting  schedule  which 
V,  ould  ultimately  result  in  100  percent 
?sting  rights  after  10  years  of  service. 
C  nee  an  employee  had  qualified  for  his 
pension,  he  would  be  entitled  to  the  bene- 
fiis  no  later  than  age  65,  even  if  he 
leaves  his  job. 

The  second  major  area  of  reform  ad- 
dh-essed  by  the  bill  is  the  requirement  of 
adequate  funding  of  pensions.  The  best 
argument  for  this  proposal  is  the  exper- 
i(  nee  of  Studebaker  Corp.,  which  had  a 
V  ;ry  liberal  pension  plan  calling  for  vest- 
i]ig  at  age  40,  after  10  years  of  service. 
I  owever,  when  the  company  stopped 
making  cars  in  the  United  States  in 
1 364,  it  lacked  the  necessary  funds  to 
pay  off  its  pension  plan  and  thousands 
received  no  pension  benefits  or  consid- 
erably less  than  planned. 

The  bill  I  am  introducing  today  would 
i-fequire  that  vested  liabilities  be  funded 
according  to  a  prescribed  schedule  which 
\f ill  fund  those  costs  in  25  years. 

The  third  part  of  the  Employee  Secu- 
Hty  Act  would  require  the  fiduciaries — 
c  r  trustees — of  peiision  funds  to  manage 
such  funds  solely  in  the  interest  of  the 
employee  beneficiaries.  The  law  would 
\  rovide  a  Federal  remedy  against  care- 
1  ;ssness.  conflict  of  interest,  and  a  range 
(  f  con-upt  practices.  In  addition,  the  bill 
1  ,-ould  require  plan  administrators  to  dis- 
<  lose  more  relevant  material  to  both  the 
Labor  Department  and  the  employee 
leneficiaries. 

The  second  bill,  the  Employee  Retire- 
ment Benefit  Security  Act,  deals  with 
jiortability   and   reinsurance.   The   idea 
1  lehind  portability  is  to  permit  a  worker 
1 0  transfer  pension  credits  from  job  to 
ob  and  eventually  combine  them  into 
lualification  for  a  single  pension.  The 
)ill  I  am  introducing  today  would  pro- 
vide a  Federal  depository  which,  upon 
he  request  of  an  employee,  would  ac- 
:umulate  vested  pension  rights  for  him 
md    hold    them    until    the    individual 
■eached  retirement  age.  At  that  time,  the 
nividual   employee    would   receive   one 
tension  check. 

The  reinsurance  provision  seeks  to  deal 
•vith  terminations  of  tax-qualified  plans. 
Between  1955  and  1964,  terminations  of 
tax-qualified  plans  in  the  United  States 
affected  only  one-tenth  of  1  percent  of 
the  total  pension  plan  coverage,  but  that 
was  20,000  workers  a  year.  The  system 
or  reinsurance  provided  for  in  this  bill — 
similar  to  that  which  the  Federal  Deposit 
Insurance  Corporation  provides  for 
banks — would  guarantee  the  payment  of 
vested  benefits  to  employees  when  a  plan 
dissolves  for  any  reason. 

Mr.  Speaker,  I  commend  Congressman 
Dent  on  the  excellent  groundwork  his 
subcommittee  has  done  in  tliis  area  and 
urge  the  full  House  Education  and  Labor 
Committee  to  take  swift  action  to  pro- 
tect the  retirement  income  security  of 
Amercan  workers. 
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FOREWORD  BY  LOUIS  CASSEI^S 


HON.  WM.  JENNINGS  BRYAN  DORN 


January  26,  1973 

about  the  eulogies  lavished  on  him  by  former 
political  enemies. 

It  was  a  fitting  finale  to  one  of  the  great 
success   stories   of    American   history. 


OF    SOX7TH    CABOLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26,  1973 

Mr.  DORN.  Mr.  Speaker,  Louis  Cas- 
sels,  senior  editor  of  United  Press  Inter- 
national, has  written  a  splendid  fore- 
word to  a  Grosset  &  Dunlap  publication 
entitled:  "A  Pictorial  Biography:  HST— 
The  Story  of  Harry  S  Truman,  33d  Pres-  - 
ident  of  the  United  States."  Mr.  and  Mrs. 
Cassels  live  near  the  beautiful  city  of 
Aiken,  S.C.,  and  it  is  my  special  pleasure 
to  represent  Aiken  County  in  the  Con- 
gress. I  commend  this  outstanding  fore- 
word to  the  attention  of  the  Congress 
and  the  American  people. 

Foreword  by  Louis  Cassels 
At  a  dark  moment  In  history,  near  the  end 
of  the  long  night  of  World  War  II  and  just 
before  the  dawn  of  the  nuclear  age,  an  un- 
successful haberdasher  from  Independence, 
Missouri,  suddenly  Inherited  the  leadership 
of  the  United  States  and  the  free  world. 

He  had  little  preparation  for  the  awesome 
responsibilities  that  were  so  abruptly  thrust 
upon  him.  But  he  did  have  courage,  humility, 
determination  and  a  remarkable  capacity  for 
growth.  To  the  surprise  of  nearly  everyone, 
Including  himself,  he  soon  emerged  from 
the  shadow  of  his  dynamic  predecessor, 
Franklin  D.  Roosevelt,  and  became  a  strong 
and  forceful  President  In  his  own  right. 

His  name  was  Harry  S  Truman.  He  served 
as  President  of  the  United  States  from  April, 
1945  until  January,  1953 — a  period  of  nearly 
eight  years.  They  were  among  the  most  mo- 
mentous years  In  America's  history.  A  great 
war  ended,  a  peace  of  sorts  was  made,  the 
nation  painfully  readjusted  to  a  peacetime 
economy.    A    terrifying    new    weapon — the 
atomic  bomb — took  Its  place  In  the  military 
arsenal  and  In  the  nightmares  of  all  man- 
kind. International  Communism,  under  the 
aegis  of  Soviet  Russia,  mounted  an  aggres- 
sive challenge  to  the  security  of  free  nations. 
New  alliances  were  forced,  new  commitments 
undertaken,  on  a  scale  unprecedented  In  any 
previous  administration.  Fidelity  to  one  of 
these   commitments   led   the   United   States 
Into  a  long,  costly,  undeclared  war  In  Korea. 
During    his    years   In    the    White    House, 
President  Truman  was  the  target  of  a  good 
deal    of   harsh   criticism.   Some   disapproved 
of  his  foreign  policy  decisions.  Others  pro- 
tested the  domestic  programs  through  which 
he  sought  a  "Fair  Deal"  for  the  underprivi- 
leged. Many  simply  disliked  his  style  as  a 
man :  they  found  him  too  earthy,  even  crude. 
Mr.  Truman  viewed  the  criticism  directed 
at    him    with    phUosophlcal   resignation.    It 
was.  he  said,  part  of  the  heat  one  had  to 
expect  when  one  ventured  Into  the  kitchen 
of  the  Presidency.  But  all  Presidents  hope  to 
be  vindicated  by  history,  and  Harry  S  Tru- 
man, an  avid  student  of  history,  cared  more 
than  most. 

It  was  a  signal  blessing  that  he  lived  long 
enovigh  to  be  comfortably  certain  about  the 
verdict  cf  history.  During  the  nineteen  years 
that  elapsed  between  his  retirement  from  the 
Presidency  and  his  death,  he  ceased  to  be  a 
controversial  figure  Even  his  erstwhile  critics 
acknowledge  the  far-sightedness  and  courage 
of  some  of  the  difficult  decisions  he  made 
as  President.  And  the  only  debate  among 
historians  was  whether  he  should  be  ranked 
among  America's  good  Presidents,  or  elevated 
to  the  small  circle  of  great  Presidents. 

Harry  S  Truman  died  December  26,  1972, 
at  the  age  of  88,  He  would  have  loved  reading 
his  obituaries,  although  he  doubtless  would 
have  had  some  wlsplsh  comments  to  make 


REMARKS  OF  U.S.  REPRESENTATIVE 
J.  J.  PICKLE  DURING  MEMORIAL 
SERVICES  FOR  THE  HONORABLE 
LYNDON  B.  JOHNSON  IN  THE  U.S. 
CAPITOL 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  January  26,  1973 

Mr.  O'NEILL.  Mr.  Speaker,  few  men 
knew  former  President  Lyndon  B.  John- 
son better  or  could  describe  him  more 
aptly  than  our  own  colleague,  Jake 
Pickle.  It  was  fitting  for  him  to  be 
chosen  to  deliver  the  eulogy  at  services 
in  the  Capitol  rotunda  on  January  25, 
1973. 

Jake  Pickle  was  President  Johnson's 
own  Congressman  and  he  knows  the  land 
that  produced  the  36th  President  of  the 
United  States.  He  knows  the  history  of 
our  great  Nation  before  and  during  the 
time  President  Johnson  served. 

We  are  all  proud  of  Congressman 
Pickle  and  we  share  the  sentiments  ex- 
pressed by  him  in  his  remarkable  speech 
which  follows: 

Remarks  of  J.  J.  Pickle 
Mr.  President,  Mrs.  Johnson  and  Family, 
my  colleagues,  and  Fellow  Americans: 

Lyndon  Haines  Johnson  was  a  President 
for  the  people.  Working  for  the  people  came 
easily  and  naturally  to  his  Presidency.  It  was 
the  fulfillment  of  a  career  as  Texas  National 
Youth  Administrator,  Congressman,  Senator, 
and  Vice-President. 

When  I  was  elected  In  1963  to  the  10th 
Congressional  District  seat  of  Texas  that 
Lyndon  Johnson  filled  in  1937.  I  sought  his 
advice.  He  gave  me  one  guiding  principle: 
"Congressman,  when  you  vote,  vote  for  the 
people." 

It  was  the  same  principle  that  guided  Lyn- 
don Johnson's  public  life. 

Wherever  he  served,  we  were  struck  by  the 
bigness  of  this  man,  his  energ}'.  his  drive, 
his  ambition,  his  quest  for  perfection  in  all 
he  did  and  in  all  he  asked  us  to  do. 

His  demand  for  the  best  within  us  was 
relentless.  He  persxiaded,  cajoled  and  drove 
us  until  we  fulfilled  potentials  we  never 
knew  we  had.  And,  when  we  did  our  best, 
he  wrapped  his  long  arms  around  us — for 
he  loved  us  and  he  loved  to  see  us  at  our 
best. 

To  those  of  lis  who  were  closest  to  him 
from  the  start,  we  vmderstood  him  for  we 
were  "his  boys.  "  He  meant  to  us  what  the 
great  Sam  Rayburn  meant  to  him  and  what 
Franklin  Roosevelt  meant  to  both  of  them. 
We  could  sense  the  reach  for  greatness 
deep  within  this  man.  We  were  joined  by 
dozens,  then  hundreds,  of  young  men  and 
women  that  Lyndon  Johnson  gathered 
around  him  over  the  course  of  his  public 
life — not  simply  to  serve  him.  but  to  help 
him  achieve  his  vision  of  America. 

His  ambition  for  himself  was  as  nothing 
compared  to  his  ambition  for  America.  As 
hard  as  he  drove  America  toward  this  vision 
and  asked  us  to  work  for  the  Great  Society, 
he  gave  more  of  himself  to  that  goal  than 
he  ever  asked  of  any  of  us. 

As  a  young  man,  he  experienced  poverty 
and  witnessed  discrimination.  He  learned 
first-hand  about  drought  and  parched  earth. 
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about  stomachs  that  weren't  full  and  sores 
that  weren't  healed.  He  brought  water  and 
electricity  and  housing  to  the  Congressional 
district  which  he  served.  As  a  Congressman, 
he  knew  what  It  was  like  to  be  a  poor  farm- 
er, a  working  man  without  a  Job,  a  Black  or 
a  Mexican-American,  and  he  set  about  chang- 
ing life  for  the  disadvantaged  among  his 
constituents. 

As  Senator  and  Vice-President,  he  saw 
that  it  was  Just  as  difficult  to  be  poor  or 
unemployed,  or  Black  or  Mexican-American, 
in  the  big  cities  of  the  Northeast  and  the 
West  Coast  as  It  was  in  Central  Texas, 

His  Presidency  changed  America  for  the 
good  and  America  wUl  never  be  the  same 
ag.iin. 

In  1964,  the  people  gave  him  the  greatest 
vote  of  confidence  any  President  has  ever 
received  In  our  history.  In  turn,  he  voted 
his  Presidency  for  the  people.  Medicare  be- 
came the  right  of  every  older  American 
rather  than  a  dream.  He  authored  the  first 
Elementary  and  Secondary  Education  Act  In 
our  nation's  history  and  the  Head  Start  pro- 
gram to  give  every  American  child  the  op- 
jwrtunity  to  go  to  school  and  develop  his 
talents  to  the  fullest.  He  saw  the  landscape 
ravaged  by  American  technology  and  he 
moved  to  clean  our  air  and  our  water,  to 
protect  our  land,  and  to  turn  the  brilliance 
of  that  technology  to  Mie  restoration  of  our 
natural  environment. 

He  knew  well  what  that  technology  could 
do,  for  he  guided  our  space  program  as  Sen- 
ator, Vice-President,  and  President  until 
America  placed  the  first  man  on  the  moon. 

Lyndon  Johnson  was  proudest  of  his 
acliievements  in  the  field  of  civil  rights: 

The  1964  Civil  Rights  Act,  which  opened 
public  accommodations  and  jobs  to  all  Amer- 
icans regardless  of  color;  and 

The  1968  Fair  Housing  Act  which  gives 
every  American,  regardless  of  his  color,  the 
right  to  live  In  any  house  he  can  afford. 

By  his  own  testimony,  Lyndon  Johnson's 
greatest  achievement  In  civil  rights  was  the 
Voting  Rights  Act  of  1965,  As  he  said  short- 
ly  before   he   left   the    White   House: 

"It  is  .  ,  ,  going  to  make  democracy  real. 
It  is  going  to  correct  an  injustice  of  decades 
and  centuries,  I  think  it  is  going  to  make 
it  possible  for  this  Government  to  endure, 
not  half  slave  and  half  free,  but  united," 

He  waged  the  war  he  loved — the  War  on 
Poverty — with  more  energy  and  imagination 
than  all  the  Presidents  who  preceded  him. 
He  gave  even  more  of  himself  to  his  efforts 
to  end  the  war  he  hattd — the  war  in  Viet- 
nam, Before  he  left  office,  he  opened  the 
negotiations  In  Paris  which  last  night  cvil- 
minated  in  the  peace  agreement  he  wanted 
so  much. 

However  history  may  judge  Lyndon  John- 
son's foreign  policy,  that,  too.  was  directed 
by  his  desire  to  help  all  the  people.  He  saw 
foreign  assistance  not  as  a  military  pro- 
gram, but  as  a  program  to  feed  and  clothe, 
heal  and  educate,  the  disadvantaged  people 
of  the  world.  His  concern  in  Southeast  Asia 
was  for  the  people  of  Vietnam,  North  as  well 
as  South,  and  he  offered  the  resources  of  this 
nation  to  help  rebuild  both  countries. 

He  devoted  his  life  "to  working  toward 
the  day  when  there  would  be  no  second-class 
citizenship  in  America,  no  second-quality 
opportunity,  no  second-hand  Justice  at  home, 
no  second-place  status  in  the  world  for  our 
Ideals  and  benefits." 

Theodore  Roosevelt  once  said: 

"It  is  far  better  to  dare  mighty  things  and 
to  enjoy  your  hour  of  triumph  even  though 
it  may  be  checkered  occasionally  by  failure, 
than  to  take  stock  with  those  poor  souls  who 
neither  enjoy  much  nor  suffer  much  because 
they  live  in  a  gray  twilight  that  knows 
neither  victory  nor  defeat," 

Lyndon  Johnson  never  lived  in  a  gray 
twilight. 
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Ho  experienced  and  appreciated  the  joy  of 
the  Democratic  process  when  It  served  to 
enrich  the  lives  of  the  people.  And  he  suf- 
fered with  the  people  when  that  process  did 
not  serve  them  soon  or  well   enough. 

His  was  a  time  of  turbulence  because  It  was 
a  time  of  dramatic  change.  But  he  never  saw 
that  change  as  a  time  of  collapse  or  deterio- 
ration. He  put  it  best  himself  when  he  said: 

"The  old  is  not  coming  down.  Rather,  the 
troubling  and  torment  of  these  days  stems 
from  the  new  trying  to  rise  into  place." 

His  closest  friend  and  wisest  advisor  was 
his  wife.  She  Inspired  his  concern  for  our 
environment.  Most  of  all.  Lady  Bird  Johnson 
understood  her  husband  and  he  understood 
her  as  few  men  and  women  dare  hope  to 
understand  and  love  each  other.  It  is  no  won- 
der that  tlieir  daughters,  Lynda  Bird  and 
Lucl,  brought  so  much  credit  to  their  family 
and  to  our  country,  for  they  came  out  of  this 
beautiful  bond  and  were  privileged  to  share 
in  this  close  and  loving  relationship. 

Lyndon  Johnson  is  a  President  who  came 
from  the  land,  from  the  Hill  Country  of 
Texas,  where  sun  and  rain  are  the  most 
precious  values  a  man  can  tie  to;  and  where 
God's  will  is  seen  and  felt  and  gauged  by  the 
sky  and  the  wind. 

It  was  from  this  land  that  Lyndon  John- 
son drew  his  strength.  It  was  from  his  family 
that  he  rekindled  the  love  he  gave  to  his 
country.  And  it  was  from  the  potential  he 
saw  in  the  people  that  he  drew  his  vision  of 
America.  And  he  knew — as  no  other  man — 
that  human  dignity  and  economic  justice 
were  essential  to  our  people  to  set  them  free 
and  to  achieve  that  vision. 

This  was  a  man  who  saw  his  purpose  in 
life  and  lived  his  creed: 

"Throughout  my  entire  career,  I  have  fol- 
lowed the  personal  philosophy  that  I  am  a 
free  man,  an  American,  a  public  servant,  and 
a  member  of  my  party — and  in  that  order." 

He  saw  also  his  Presidency  and  his  vision 
of  America  when  he  told  the  Congress  and 
this  nation: 

"I  do  not  want  to  be  the  President  who 
built  empires  or  sought  grandeur  or  extended 
dominion. 

"I  want  to  be  the  President  who  educated 
young  children  to  the  wonders  of  their  world. 

"I  want  to  be  the  President  who  helped  to 
feed  the  hungry  and  to  prepare  them  to  be 
taxpayers  Instead  of  tax  eaters. 

"I  want  to  be  the  President  who  helped  to 
end  hatred  among  his  fellow  men  and  who 
promoted  love  among  the  people  of  all  races 
and  all  regions  and  all  parties, 

"I  want  to  be  the  President  who  helped  to 
end  war  among  the  brothers  of  this  earth," 

From  his  "Vantage  Point,"  the  President 
will  rest  in  his  beloved  Hill  Country,  where 
he  has  told  us  his  father  before  him  said  he 
wanted  to  be  home,  "where  folks  know  when 
you're  sick  and  care  when  you  die." 

Two  hundred  million  Americans  care,  Mr. 
President.  We  care — and  we  love  vou. 


FIREARMS  REGULATIONS 


HON.  RICHARD  G.  SHOUP 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26,  1973 

Mr.  SHOUP.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  strike  from 
the  law  all  Federal  registration  require- 
ments for  the  purchase  of  ammunition. 

Registration  of  ammunition  purchases 
has  accomplished  nothing.  It  has,  how- 
ever, proved  to  be  an  irritant  to  the 
customer,  added  paperwork  for  the  re- 
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tailer,  and  a  further  expense  to  the  tax- 
payer. 

The  citizens  and  the  small  business- 
men of  this  country  are  becoming  in- 
cr^a^gly  impatient  with  fonns  and  red- 
tape.  My  bill  would  eliminate  one  small 
bit  of  this  bureaucratic  paperwork. 

I  include  the  text  of  my  bill  in  its  en- 
tirety at  this  point  in  the  Record: 

H.R,  3012 
A  bill  to  amend  chapter  44  of  title  18  of  the 
United  States  Code   (respecting  firearms) 
to  eliminate  certain  recordkeeping  provi- 
sions with  respect  to  ammunilion 
Be  it  enacted  by  the  Senate  and  Heyiise  of 
Rcpre'sentatives    of    the     Vnited     States     of 
America   in  Congress   assembled.  That   sec- 
tion 924(b)  of  title  18  of  the  United  States 
Code  is  amended  to  read  as  follows: 

Sec,  2,  Title  18  of  the  United  States  Code 
is  amended — 

(1)  In  section  922(b)(5)  by  striking  out 
"or  ammunition". 


ECONOMIC  PE.^RL  HARBOR? 


HON.  CARLETON  J.  KING 

OF    NEW    YORK 

IN  I'HE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26.  1973 

Mr.  KING.  Mr.  Speaker,  under  leave  to 
extend  my  remarks  in  the  Record,  I  wish 
to  include  an  article  written  by  Mr.  Wil- 
liam H.  St.  Thomas,  chairman,  St, 
Thomas,  Inc.,  Gloversville,  N.Y.,  entitled, 
"Economic  Pearl  Harbor?" 

Mr.  St.  Thomas'  firm  has  been  manu- 
facturing fine  leather  accessories  since 
1898,  He  is  properly  concerned  over  this 
Nation's  cattle  hide  exix)rt  policies  and 
the  economic  consequences  these  policies 
have  created  in  the  United  States.  While 
part  of  the  problem  obviouslj'  stems  from 
the  very  heavy  forward  buying  by  Japan, 
it  has  also  been  compoiuided  by  the  fact 
that  Argentina,  the  second  largest  ex- 
porter of  hides  of  the  world  market,  has 
now  imposed  a  complete  hide  export  em- 
bargo. 

As  a  result  of  the.se  actions,  our  cattle - 
hides  have  been  in  demand  everywhere 
in  the  world  to  fill  the  void.  Price  infla- 
tion was  inevitable.  U.S.  tanners  and 
manufacturers  literally  had  to  compete 
with  the  rest  of  the  world,  with  Japan, 
Western  Europe,  Eastern  Europe,  and 
even  South  America  for  our  own  hide 
supply. 

I  am  pleased  to  have  the  opportunity 
of  calling  Mr.  St.  Thomas'  article  to  the 
attention  of  my  colleagues  and  I  sincere- 
ly hope  they  will  find  his  thought-pro- 
voking comments  interesting  enough  to 
join  with  me  in  urging  that  everything 
possible  be  done  to  save  our  own  tan- 
ning and  leather  manufacturing  indus- 
try. 

The  article  follows:    - 

Eco.NOMic  Pearl  Harbob? 
(By  William  H.  St,  Thomas) 

The  nations  of  the  world  are  lining  -up 
for  a  major  confrontation.  The  world  war 
that  is  brewing  won't  be  fought  with  bombs 
and  bullets,  lis  weapons  u-lU  be  currency 
manipulation  and  labor  rates.  The  prize  will 
be  the  limited  natural  resources  of  an  over- 
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jopulated  world.  For  the  losers,  the  cost 
■ould  be  hunger,  a  depressed  standard  of 
Iving.  and  national  decline. 

Tlie  United  States  has  already  suffered  Its 
irst  reverses:  its  foreign  trade  balance  Is 
vrltten  in  red  ink.  its  currency  is  degraded 
md  devalued,  and  its  natural  resources  are 
leelng  the  land  on  ships  and  planes. 

Let  us  consider  our  most  recent  economic 
'earl  Harbor.  This  country  is  the  largest 
:attlehide  producer  in  the  world.  We  have 
inough  hides  to  make  all  the  shoes  that 
Americans  need — and  still  leave  millions  of 
lides  to  help  shoe  other  folks.  Yet  leather 
hoes  have  gone  up  in  price.  Why? 

First,  because  Argentina,  until  very  recent- 
y  the  second  largest  "free  market"  for  hides, 
las  embargoed  its  entire  production.  Ar- 
;entina  wants  to  save  its  hides  for  its  own 
eather  shoes,  handbags,  garments,  whatever. 
That  brought  world  buyers  to  the  U.S.  in 
learch  of  cattlehides.  There  still  would  be 
?nough  for  us  and  for  others,  too.  except  that 
iome  people  want  more  than  their  share. 

Biggest  buyers  this  year  have  been  giant 
Japanese  buying  firms  which  bid  up  the  price 
3f  cattlehides  in  an  attempt  to  corner  a  big 
rhunk  of  them.  Japanese  firms  are  paying 
premiums  to  get  more  hides  than  they  usu- 
illy  buy  in  the  U.S.  It's  easy  for  them. 
They've  got  a  pocketful  of  dollars  earned 
jy  dumping  low  labor  cost  items  on  the 
ftorld. 

What  this  has  meant  is  that  hides  shot 
up  by  300  per  cent  in  one  year,  leather  was 
forced  up  40-50  per  cent,  and  the  average 
man's  shoes  this  winter  are  $3  to  $4  more 
expensive.  The  American  consximer  is  being 
forced  to  bear  the  cost  of  this  international 
raid  on  American  natural  resources! 

Siniilar  raids  are  taking  place  on  American 
lumber,  mineral  ores,  and  fuels.  Homes  cost 
more,  steel — and  automobiles — cost  more, 
gasoline  and  natural  gas  cost  more.  We  will 
be  paying  more  for  everything — and  having 
less  of  everything — unless  our  government 
acts. 

What's  needed  is  a  simple  case  of  "do  unto 
others  .  .  .  "  Lets  sell  a  fair  share  of  our 
natural  resources  and  the  products  of  our 
farms  and  factories.  But  let's  keep  enough 
of  what  a  bountiful  Providence  put  in  our 
land  for  ourselves  and  our  children. 

Let  the  White  House  and  Congress  provide 
controls  on  the  exports  of  those  natural  re- 
sources which  we  need  to  feed,  clothe  and 
shoe  our  people.  Let  the  U.S.  Government  put 
moderate  controls  on  the  exports  of  cattle- 
hides to  guarantee  the  home  market  as  much 
leather  and  shoes  as  we  had  a  year  aga 
There's  enough  for  us  and  for  others,  but 
not  for  the  greedy. 


TRIBUTE  TO  FRANK  BOW 


HON.  LARRY  WINN,  JR. 

OF    K.ANSAS 

IX  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  January  26,  1973 

Mr.  WINN.  Mr.  Speaker,  it  is  a  sad 
occasion,  but  also  a  privilege  to  join  in 
honoring  the  memory  of  our  recently  de- 
ceased colleague.  Congressman  Frank 
Bow  of  Ohio.  He  was  truly  a  distin- 
guished gentleman  and  I  use  those  words 
in  the  truest  sense  of  their  meaning. 

Although  Frank  Bow's  career  in  Con- 
gress spanned  nearly  22  years,  he  was 
never  too  busy  to  consult  with  those  who 
sought  his  advice.  I  remember  several 
personal  experiences  of  times  when  I  was 
deeply  troubled  and  confused  about  some 
of  the  problems  dealing  with  the  budg- 
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etary  phases  of  this  Nation.  As  busy  as 
he  was  Frank  Bow  was  never  too  busy  to 
lenJ.  his  experience  and  personal  opinion 
to  those  of  us  seeking  his  guidance. 

Although  it  was  a  well-known  fact 
that  Frank  Bow's  health  had  not  been 
good  for  the  last  few  years,  this  great 
man  from  Ohio  felt  a  deep  obligation  to 
the  people  of  his  district,  his  State,  and 
the  country  despite  numerous  warnings 
from  medical  authorities.  Frank  Bow  was 
not  the  type  of  man  to  shirk  his  elected 
obligations  just  to  protect  his  own  health. 

Mr.  Speaker,  it  has  been  a  great  pleas- 
uie  for  me  to  have  known  such  a  fine 
American,  and  to  see  a  truly  dedicated 
Member  of  Congress  give  his  all  to  his 
State  and  Nation.  His  fine  record  as 
ranking  Republican  on  Appropriations 
has  earned  him  the  respect  of  Members 
on  both  sides  of  the  aisle. 

When  Frank  Bow  and  his  booming 
voice  took  the  microphone  on  this  floor, 
all  present  listened  intently.  They  knew 
he  had  something  of  value  to  lend  to  the 
discussion. 

It  is  with  sadness  and  pride  that  I  pay 
him  this  final  tribute. 


January  26,  1973 


SECRETARY-DESIGNATE 
PETER  BRENNAN 


TRIBUTE  TO  LYNDON  B.  JOHNSON 


HON.  ROBERT  PRICE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  26,  1973 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  the 
American  people  have  witnessed  a  most 
remarkable  month — first  with  the  pass- 
ing of  former  President  Harry  S  Truman 
on  December  26,  followed  by  the  rein- 
auguration  of  President  Richard  Nixon 
on  January  20.  and  now  again  with  the 
passing  of  another  former  President, 
Lyndon  B.  Johnson. 

This  has  been  a  month  of  mixed  emo- 
tions— Americans  have  both  celebrated 
and  mourned.  We  have  looked  with  an- 
ticipation to  the  future  and  yet  paused 
to  contemplate  the  past. 

Lyndon  B.  Johnson  was  no  ordinary 
man.  Regardless  of  whether  one  agreed 
or  disagreed  with  his  policies,  Johnson 
was  a  man  of  incredible  strength  and  en- 
durance. His  steadfastness  which  was 
often  a  target  for  his  detractors  never- 
theless gave  Americans  a  sense  of  se- 
curity and  continuity  during  a  time  so 
wrought  by  strife  and  emotion. 

Although  ascendinc  to  the  Presidency 
through  an  act  of  fate  not  expected  or 
awaited,  Lyndon  B.  Johnson  carved  his 
own  record,  and  set  into  motion  the  most 
comprehensive  domestic  legislative  pro- 
gram in  history.  Lyndon  B.  Johnson,  a 
fellow  Texan  and  political  protege  of  the 
immortal  Sam  Rayburn,  will  have  a  place 
in  history.  We  today  are  too  close  in  time 
as  his  contemporaries  to  truly  measure 
the  significance  of  his  presence  upon  the 
course  of  national  and  world  affairs. 

But  Lyndon  B.  Johnson  can  never  be 
doubted  in  his  great  faith  in  the  Amer- 
ican system.  To  all  citizens,  regardless  of 
political  party,  he  beckoned  to  the  call 
of  a  task  yet  unfinished.  And  of  that  work 
which  is  good,  he  said,  "Let  us  continue." 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26,  1973 

Mr.  McCLOSKEY.  Mr.  Speaker,  as  the 
Senate  continued  to  debate  the  qualifi- 
cations of  the  President's  most  recent  ap- 
pointees  to  the  Cabinet,  I  thought  our 
colleagues  might  be  interested  in  the 
point  of  view  of  one  distinguished  law 
professor  on  the  qualifications  of  Sec- 
retary of  Labor-Designate  Brennan.  The 
point  of  view  follows: 

President  Nixon's  appointment  of  Peter 
Brennan,  the  head  of  New  York  City's  build- 
ing trades,  as  Secretary  of  Labor  is  not  mere- 
ly a  "political  payoff."  To  be  sure,  Mr.  Bren- 
nan's  oft-expressed  enthusiasm  for  the 
President's  domestic  and  foreign  policies 
demonstrated  sufficient  political  fealty.  In- 
deed, Brennan  first  gained  national  recogni- 
tion when  he  led  New  York  City  demonstra- 
tions supporting  the  Nixon  Indochina  war 
policy — demonstrations  in  which  a  number 
of  students  with  contrary  views  were  beaten 
up. 

But  much  more  than  that  is  involved.  The 
Nixon  Administration  Is  attempting  to  es- 
tablish a  firmer  foundation  for  its  newly-won 
blue  collar  constituency.  In  so  doing.  It  has 
cleverly  exaggerated  the  cleavage  between 
the  Industrial  unions — whose  leaders  piously 
praised  Brennan  for  the  record — and  the 
more  conservative  crafts  whose  social  vision 
does  not  extend  any  further  than  the  next 
wage  Increase  for  its  white  membership. 

For  the  first  time  since  the  Roosevelt  New 
Deal  coalition  formed  forty  years  ago,  the 
unions  deserted  the  Democratic  Party  in 
significant  numbers.  And  for  the  first  time, 
union  members  themselves  deserted  the 
Democratic  standard  bearer  as  well.  The 
recently  released  Gallup  poll  figures  show 
that  50 't  of  union  families  voted  for  Nixon — 
In  contrast  to  the  56';  siipport  received  by 
Senator  Humphrey  In  1968. 

The  defection  of  organized  labor's  top  lead- 
ership from  the  McGovern-Shrlver  campaign 
was  first  heralded  by  the  neutrality  stances 
of  AFL-CIO  President  George  Meany  and 
StceUvorkers'  chief  I.  W.  Abel — and  eventu- 
ally the  support  for  President  Ni.xon's  candi- 
dacy provided  by  the  International  Brother- 
hood of  Teamsters  executive  board.  Teamster 
President  Frank  Fitzslmmons  was  the  only 
labor  member  of  the  Pay  Board  not  to  re- 
sign last  March  and  by  a  strange  coincidence 
the  White  House  announced  withdrawal  of 
compulsory  arbitration  legislation  aimed  at 
transportation  disputes  almost  simultaneous 
with  the  Teamster  endorsement.  Although 
Senator  McGovern  had  the  most  endorse- 
ments from  labor  (eight  of  the  major  unions 
backed  McGovern — among  them  the  UAW, 
Retail  Clerks,  Machinists  and  State.  County 
&  Municipal  Employees  Union)  the  erosion 
of  traditional  unanimity  harmed  the  Dem- 
ocrats badly. 

Mr.  Brennan  explained  the  position  of  ap- 
proximately thirty  New  York  City  unions 
including  the  Patrolman's  Benevolent  Asso- 
ciation, the  Firefighters  and  Sanitation 
Workers  unions  at  the  announcement  of  the 
formation  of  the  Labor  Leaders  Committee 
for  the  Reelection  of  Nixon  during  the  cam- 
paign this  way:  "We  put  our  country  first." 
Tho  day  before  in  Washington,  seventeen 
building  trades  internationals  accounting  for 
3.5  million  of  the  AFI^CIO's  13.6  mUIlon 
membership  had  denounced  the  McGovern 
policies  as  "unacceptable"  and  said:  "We  are 
convinced    that    the    election    of    President 
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Nixon  ■will  serve  the  Interests  of  our  members 
as  Americans  and  building  tradesmen." 

Accordingly,  the  Brennan  appointment  is 
a  straight  forward  attempt  to  serve  those 
interests — and  to  serve  them  at  the  expense 
of  the  more  progressive  industrial  and  public 
employee  unions  (like  the  UAW  and  State, 
County  &  Municipal  Employees  Union)  as 
well  as  minority  groups  traditionally  ex- 
cluded from  the  five  almost  exclusively  white 
mechanical  trades  in  construction  (These 
are  the  plumbers  and  pipefitters,  electrical 
workers,  sheetmetal  workers,  ironworkers  and 
operating  engineers.) 

When  Brennan  was  questioned  at  the  press 
conference  subsequent  to  his  nomination 
about  bringing  minorities  into  the  building 
trades,  he  said  "I'm  all  for  it."  But  he  cited 
as  the  basis  for  his  response  support  for  the 
Department  of  Labor's  Outreach  project — a 
program  which  best  demonstrates  the  policy 
of  ■tokenism"  as  practiced  by  both  govern- 
ment and  the  crafts.  (According  to  AFL-CIO 
estimates  less  than  5',;  of  these  apprentices 
selected  where  Outreach  Is  in  existence  are 
minorities — and.  in  the  mechanical  trades 
these  workers  are  still  3  to  5  years  away  from 
journeyman  status.)  Brennan's  real  attitude 
seems  to  be  reflected  by  a  statement  attrib- 
uted to  him  by  the  New  York  Times  made  in 
response  to  the  1963  civil  rights  demands: 
'We  won't  stand  for  blackmail.  We  had  that 
from  the  Communists  and  the  gangsters  in 
the  thirties." 

More  indicting,  however,  is  Brennan's  an- 
tagonistic posture  towards  policies  devised 
to  Integrate  the  trades  by  the  Nixon  Admin- 
istration itself — e.g.  the  PhUadelpliia  Plan. 
(Actually  this  approach  was  conceived  in  the 
Johnson  Administration  but  later  imple- 
mented by  Nixon.)  This  Is  hardly  surprising 
in  light  of  the  AFL-CIO's  position  on  the  1969 
Plan.  The  Plan's  concept,  now  embodied  in 
procedures  established  by  the  Department  of 
Labor  for  Atlanta.  San  Francisco  and  St. 
Louis,  provided  for  the  hiring  of  black  trades- 
men in  accordance  ■with  "goals  and  time- 
tables" devised  by  the  Department.  From 
nearly  the  beginning,  the  AFL-CIO's  Civil 
Rights  Department  has  declared  war  on  this 
policy,  choosing  to  characterize  it  as  the 
adoption   of   "illegal   quotas." 

Because  of  this  resistance,  the  Nixon  Ad- 
ministration began  a  steady  retreat  in  1970 
and  devised  a  so-called  "hometown  plan" 
approach  rather  than  the  governmentally- 
imposed  Philadelphia  type  program  in  con- 
struction. One  obvious  benefit  here  was  that 
tiie  crafts  now  began  to  permit  minorities — 
as  well  as  whites  to  come  in  as  trainees  rather 
than  only  as  apprentices.  (Actually  more 
than  70';  of  construction  tradesmen  come 
in  through  the  "back  door",  I.e.,  routes  other 
than  the  formal  apprenticeship  system.  The 
exclti.sive  gateway  for  minorities  is  the  more 
rigorous  apprenticeship  program  ) 

Yet  in  the  early  part  of  1972,  the  chief  of 
the  agency  in  charge  of  this  Labor  Depart- 
ment program — the  Office  of  Federal  Con. 
tract  Compliance — resigned  because  of  what 
he  characterized  as  "illuslonary  and  cosmetic 
policies."  The  retreat  became  a  rout  when  on 
August  18  President  Nixon  provided  his  re- 
sponse to  an  inquiry  by  the  American  Jew- 
ish Committee  alxiut  his  views  on  "quotas". 
Said  Nixon:  "I  share  the  views  of  the  Ameri- 
can Jewish  Committee  in  opposing  the  con- 
cepts of  quotas  and  proportional  representa- 
tion ...  I  do  not  believe  that  tliese  are 
appropriate  means  of  achieving  equal  em- 
ployment opportunities."  More  significantly, 
a  week  later  Nixon  ordered  the  Civil  Service 
Commission  to  engage  in  a  "complete  re- 
view" of  all  agencies  to  determine  that  no 
"quota  systems  were  in  effect.  And  former 
Secretary  of  Labor  Hodgson  simultaneously 
circulated  his  own  "review  memo"  along  the 
same  lines — thus  making  applicable  the  same 
inhibiting  principles  to  the  government's  ef- 
forts which  require  contractors  to  affirma- 
tively recruit  minorities  in  their  workforce. 
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In  any  event,  the  hometown  plans  are  now 
completely  discredited  by  most  objective  ob- 
servers. The  reason  for  their  failure  is  ob- 
viotis:  The  approach  Is  predicated  upon  the 
dubious  proposition  that  the  construction 
unions  and  contractors  can  voluntarily  moni- 
tor their  own  commitments  to  abide  by  the 
law — even  though  they  have  been  amongst 
the  principal  offenders  in  the  past. 

Moreover,  the  plans  have  not  even  pur- 
ported or  attempted  to  deal  with  any  of  the 
institutional  barriers  which  the  crafts  have 
thrown  in  the  way  of  minority  group  appli- 
cants. None  of  the  plans  revise  union-em- 
ployer apprenticeship  requirements  concern- 
ing rules  about  the  number  of  people  to  come 
into  the  program,  the  type  of  entrance  ex- 
amination that  is  to  be  given,  the  apprentice- 
ship curricvilum  that  is  provided  once  an 
apprentice  is  indentured,  and  the  duration 
of  the  program  itself.  On  the  basis  of  most  of 
the  available  evidence  in  litigated  discrimi- 
nation cases,  neither  the  content  of  exami- 
nations, or  of  the  program,  or  the  duration  of 
the  program  seems  necessary  to  the  actual 
performance  of  the  job.  The  effect  is  to  let  In 
primarily  the  minority  youngsters  whose 
formal  education  and  work  attitude  quali- 
fied them  for  college — whereas  many  ghetto 
high  school  dropouts  without  a  background 
In  algebra  and  trigonometry  who  could  per- 
form the  work  are  excluded. 

Finally,  even  where  voluntary  programs  in 
cities  like  Boston  have  been  relatively  suc- 
cessful, the  government  has  not  Issued  re- 
ports or  atidlts  showing  whether  the  em- 
ployees who  are  being  counted  as  successful 
minority  group  recruits  are  actually  working 
on  a  regular  basis  and  at  what  point  during 
the  year  they  were  in  fact  recruited. 

Nevertheless,  despite  all  of  these  deficien- 
cies and  the  obvious  willingness  of  niost  craft 
unions  to  devise  such  programs  as  a  hedge 
against  legal  action  that  might  be  taken 
against  them,  Brennan  vociferously  objected 
to  the  inirodtiction  of  a  watered  down  home- 
town plan  In  New  York  City.  One  Department 
of  Labor  official  said  about  Brennan's  posi- 
tion two  years  ago:  "We  couldn't  get  that 
guy  to  accept  anything — and  finally  when  he 
decided  that  some  kind  of  plan  was  necessary. 
he  shoved  his  own  version  down  our  throats 
through  the  White  House." 

The  Plan  that  was  finally  accepted  by  the 
Department  of  Labor  had  no  minlmimi 
wage,  ran  only  for  one  year,  and  obligated  the 
unions  to  admit  no  bhick  employees  into  the 
unions  at  any  time.  In  exchange  for  this  Plan, 
the  contractors  which  adhered  to  it  were 
deemed  ■atitomatlcally"  in  compliance  with 
the  Executive  Order  which  prohibits  discrim- 
ination by  contractors  and  requires  affirma- 
tive action  to  include  minorities  In  the  work- 
force. 

Further.  It  isn't  the  least  bit  surprising  to 
discover  that  the  Secretary  of  Labor — desig- 
nate is  antediluvian  when  It  comes  to  any 
question  of  Institutional  reform  for  appren- 
ticeship programs.  A  prominent  liberal  In- 
dustrial union  vice  president  described  his 
amazement  when  Brennan  stood  up  at  a 
recent  Washington  meeting  of  the  Bureau  of 
Apprenticeship  and  Training  and  defended 
a  five-year  apprenticeship  program  for  paint- 
ers (Brennan  is  a  member  of  that  union). 
Said  Brennan:  "When  you  see  a  worker 
painting  a  celling  and  you  can  see  the  paint 
running  down  his  arm.  then  you  know  that 
he  hasn't  been  through  a  five-year  appren- 
ticeship program." 

Accordingly,  while  one  can  expect  the  ap- 
propriate gestures,  stich  as  the  establishment 
of  more  hometown  and  Outreach  apprentice- 
ship plans,  perhaps  the  appointment  of  a 
prominent  black  trade  unionist  in  Labor,  and 
the  annotincement  of  a  slightly  beefed  up 
New  York  City  Plan  before  Senate  confirma- 
tion, the  essence  of  the  man  is  hostility 
towards  equal  employment  opportunity. 
Moreover,  like  George  ^ieany.  Brennan's  op- 
position to  the  Philadelphia  Plan  apparently 
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means  the  end  of  any  Imposed  plan  evrti 
where  the  crafts  deliberately  flout  their  legal 
obligations.  (This  of  course  assumes  that  re- 
sponsibility In  this  area  is  not  moved  out  of 
the  Department  of  Labor  Into  some  other 
agency  like  the  Office  of  Management  and 
Budget— although  even  if  OMB  gains  control, 
the  result  probably  will  not  be  any  better.) 
Indeed,  it  is  Interesting  to  note  that  the  Chi- 
cago Plan,  once  hailed  by  both  Meany  and 
the  Secretary  of  the  Treasury.  George  Shultz. 
as  the  hometown  plan  answer  to  the  Phila- 
delphia Plan  approach  has  floundered  for 
three  yesrs  and  just  recently  started  from 
scrap.  One  can  properly  assume  that  a  policy 
of  voluntarism  will  once  again  be  the  signal 
to  avoid  legal  obligations. 

What  is  equally  interesting  about  the 
Nixon-labor  alliance  is  another  effect,  i.e.,  the 
rescuing  of  those  unions  which  have  been 
somewhat  beleaguered  because  of  their  pos- 
ture on  issues  besides  race.  After  all,  the 
Brennan  appointment  Is  aimed  at  that  seg- 
ment of  the  labor  movement  most  often  at- 
tacked for  both  its  negativism  toward  pro- 
dtictiviu  and  work  rules  as  well  as  Us  Juris- 
dictional squabbles.  Establishment  of  the 
wage  restraint  machinery  for  construction 
in  advance  of  Phases  I  and  II  highlighted  the 
fact  that  inflationary  wage  demands  were 
being  fueled  in  the  construction  industry 
and  emulated  through  the  economy  by  In- 
dustrial unions  and  others. 

The  nmount  of  non-union  work  in  the  in- 
dustry has  increased  simultaneous  with  the 
unwillingness  of  craft  union  leaders  to  rec- 
ognize any  bargaining  constraints — and  it 
has  now  accelerated  to  the  point  where  the 
Building  and  Construction  Trade  Depart- 
ment has  begun  to  lecture  its  affiliates  on  the 
dangers  presented  by  this  phenomenon.  Ac- 
cording to  the  Wall  Street  Journal,  craft 
unions  which  have  previously  Ignored  resi- 
dential work  have  now  reduced  wage  rates 
below  the  commercial  level  In  Atlanta  and 
Cincinnati  in  an  attempt  to  gain  home  build- 
ing and  repair  work  for  union  members.  More 
than  eighty  locals  of  the  I.itematioual  Broth- 
erhood of  Electrical  Workers  have  negotiated 
special  residential  rates.  In  St.  Louis  four 
unions  with  nearly  12,000  members  agreed 
to  modify  work  rules  and  thus  increase  their 
output  per  man  hour.  Business  Week  has  re- 
cently quoted  a  Pipefitters  union  busines.s 
agent  in  that  city  as  explaining  the  move 
thusly:  "We  must  make  our  contractors 
competitive  again.  These  work  rules  may 
have  made  sense  at  one  time,  but  you  could 
say  that  we  have  created  our  own  kind  of 
monster  and  must  do  something  about  It   ■ 

What  the  impact  of  the  Brennan  appoint- 
ment on  this  will  be  l.s  hardly  clear — yet  one 
wonders  whether  he  will  be  able  to  be  iden- 
tified with  an  Administration  which  is  at 
odds  with  a  "public  be  damned"  union  posi- 
tion. The  most  immediate  conflict  could  be 
in  the  area  of  wage  restraint. 

The  attempts  to  form  a  new  blue  collar 
constituency  do  not  stop  with  the  construc- 
tion trades.  FYank  Pltzsimmons  of  the  Team- 
sters was  offered  the  Secretary  of  Labor  po- 
sition before  Brennan  and  switched  his 
Washington  law  business  from  the  Edward 
Bennett  Williams  law  firm  which  represei'.ts 
the  Democratic  Party  in  the  Watergate  liti- 
gation to  a  law  firm  which  White  House  a.s- 
sistant  Chuck  Colson — a  principal  sponsor 
of  the  Nixon-trade  union  alliance  and  also 
Involved  in  the  Watergate  matter — is  soon 
to  Join  Fitzsimmons"  attempt  to  oust -Harold 
Gibbons  from  the  Teamster  Executive  Board 
because  of  Gibbons'  support  for  Senator  Mc- 
Govern is  another  major  step  towards  mak- 
ing the  Nixon-Teamster  relationship  a  more 
permanent  one. 

One  Interesting  byproduct  of  all  this  is 
that  black  trade  unionists — alarmed  by  the 
AFL-CIO's  "neutrality"  toward  an  Adminis- 
tration that  is  appropriately  regarded  an 
anti-black — rushed  to  the  side  of  Senator  Mc- 
Govern during  the  past  campaign  under  the 
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umbrella  of  a  newly-formed  Coalition  of 
Black  Trade  Unionists — an  organization 
which,  while  sparked  by  the  1972  elections,  Is 
intended  to  have  a  permanent  existence.  Ac- 
cording to  William  Lucy,  the  youthful  and 
extremely  able  Secretary-Treasurer  of  the 
American  Federation  of  State,  County  & 
Municipal  Employees  Union  and  one  of  the 
most  prominent  black  trade  unions  in  the 
:ountry.  the  group  will  try  to  work  within 
the  trade  union  movement.  But  the  going 
tvlll  be  difficult  because  the  white  trade 
unionists  who  switched  to  Nixon  in  such 
large  numbers  are  upset  by  the  racist  issues 
nhich  Nixon  skillfully  utilized,  i.e.,  quotas 
ind  busing. 

The  question  of  whether  all  this  will  undo 
what  forty  years  have  put  together  cannot 
fet  be  answered.  While  the  Democrats  can 
?asi!y  bounce  back  In  1976 — certainly  the 
UAW.  AFSME  as  well  as  some  of  the  other 
ndustrial  and  public  employee  unions  wUl 
remain  part  of  the  Coalition — it  remains  to 
3e  seen  whether  the  construction  and  bulld- 
ng  trades,  and  more  Impyortant.  the  AFL- 
?IO,  which  they  have  dominated  so  success- 
fully, will  be  a  significant  part  of  that  effort, 
rhe  appointment  of  a  veritable  Archie  Bun- 
ser  as  Secretary  of  Labor  makes  the  ques- 
:ionmark  loom  larger. 


POLISH  AMERICANS  COMMEMO- 
RATE SOOTH  ANNIVERSARY  OF 
THE  BIRTH  OF  MIKOLAJ  KOPER- 
NIK 


HON.  FRANK  ANNUNZIO 

or  iixiifois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26.  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Jan- 
lary  21,  the  Illinois  division  of  the  Polish- 
American  Congress  held  an  "Akademia," 
Lhe  first  in  a  series  of  observances  in  the 
State  of  Elinois  marking  the  500th  anni- 
versary of  the  birth  of  Mikolaj  Koper- 
lik — Nicholaus  Copernicus — the  famed 
Polish  astronomer. 

Commenting  on  the  opening  of  the 
Kopemikan  observances,  Aloysius  A. 
Vlazewski,  national  president  of  the 
Polish-American  Congress,  and  president 
jf  the  Polish  National  Alliance,  said: 

The  quinquecer.tennial  of  the  birth  of 
MIkolaJ  Kopernlk.  one  of  the  greatest  scien- 
tists of  all  times,  puts  In  historical  perspec- 
tives for  our  generations  the  contribution  of 
Poland  to  man's  knowledge  of  his  world. 

Included  among  the  speakers  on  the 
;ommemorative  program  were  Dr.  Joseph 
M.  Chamberlain,  director  of  the  Adler 
Planetarium.  Dr.  Tymon  Terlecki,  of  the 
University  of  Chicago,  and  Dr.  Eugene 
Kusielewicz,  president  of  the  Kosciuszko 
Foundation  in  New  York  City. 

Remarks  were  delivered  by  Attorney 
Mitchell  P.  Kobelinski,  president  of  the 
PAC  Illinois  division,  and  Mrs.  Josephine 
Flzewska.  chairman  of  the  commemora- 
tion committee. 

Mrs.  Helen  Zielinski,  president  of  the 
Polish  Women's  Alliance,  read  a  message 
from  Hon.  Dan  Walker,  Governor  of  Illi- 
nois; Mrs.  Helena  Szymanowicz.  vice 
president  of  the  Polish  National  Alliance, 
read  the  State  of  Illinois  house  resolu- 
tion; and  Mrs.  Stella  M.  Nowak,  vice 
president  of  the  Polish  Roman  Catholic 
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Union,  read  a  proclamation  from  the 
mayor  of  Chicago,  Hon.  Richard  A.  Daley. 

The  invocation  was  offered  by  Most 
Rev.  Alfred  L.  Abramowicz,  auxiliary 
bishop  of  Chicago. 

The  program  for  the  Akademia  and  re- 
lated material  follow: 

KOPERNIK'S    QUINQHECENTENNIAL    IN    IlXINOIS 
HOIMOBABT     COMMrrTEE 

Richard  B.  Ogilvie,  Governor,  Aloysius  A. 
Mazewski,  John  C.  Marcln,  Stanlslaw  Ulam, 
Ph.D.,  Joseph  A.  Wytrwal.  Ph.D.,  Roman  C. 
Pucinski,  M.C.,  Joseph  L.  Osajda,  Val  Janlcki, 
Henry  Archackl,  Dan  Rosetnkowskl,  M.C., 
Roman  J.  Kosinskl,  Dr.  Herman  Szymanskl, 
and  Walter  Koziol. 

Richard  J.  Daley,  Mayor,  Most  Rev.  Alfred 
L.  Abramowicz,  Rt.  Rev.  Francis  C.  Rowmskl, 
Prof.  Antoni  Zygmund,  PhD.,  Edward  J. 
Derwlnskl,  M.C.,  Frank  Annunzio.  MC,  Helen 
Zielinski.  Thaddeus  V.  Adesko,  Sophie  Kuz- 
nlar.  Theophile  A.  Kempa,  John  C.  Kluczyn- 
ski,   MC,   and   Chester   S.   Sawko. 


Program:   Part  I 

Call  to  Order.  Mrs.  Jozefa  Rzewska,  Com- 
memoration Chairman. 

Master  of  Ceremonies,  Dr.  Edward  C.  Ro- 
zansW,  General  Chairman,  MikolaJ  Koper- 
nlk's  Quincentennlal  Observance. 

Presentation  of  Colors. 

U.S.  National  Anthem,  Polish  National 
Anthem,  Mr.  Stefan  Wicik,  tenor. 

Invocation,  His  Excellency,  The  Most  Rev- 
erend Alfred  L.  Abramowicz,  D.D.,  Auxiliary 
Bishop  of  Chicago. 

Governor's  message,  Mrs.  Helen  Zielinski, 
President  Polish  Women's  Alliance. 

State  of  Illinois  House  Resolution,  Mrs. 
Helena  Szymanowicz,  Vice  President,  Polish 
National  Alliance. 

Mayor's  Proclamation,  Mrs.  Stella  M. 
Nowak,  Vice  President  Polish  Roman  Catho- 
lic Union. 

Address,  Prof.  Tymon  Terlecki,  PhJD.,  Uni- 
versity of  Chicago. 

Remarks,  Mitchell  Kobelinski,  Esq.,  Presi- 
dent Illinois  Division  P.A.C. 

Aria  Rendition  "Jontek"  from  the  opera — 
Halka,  Mr.  Stefan  Wiclk,  tenor.  Prof,  Wlod- 
zimlerz  Belland,  piano. 

Remarks,  Dr.  Joseph  M.  Chamberlain,  Di- 
rector, The  Adler  Planetarium. 

INTERMISSION PART    U 

Stage  presentation:  by  poet  (in  verse) 
Highlights  of  Copernicus  Life. 

Widowisko  okolicznoeciowe  p.t.,  Opowlesc 
O  Tym,  Kt6ry  Z  Posad,  Ruszyl  Zleme  .  .  . 
piora  by  Ref-Ren. 

Cost 

Nina  Olenska,  Janlna  Polakowna,  Wlady- 
slaw  Dargiel,  Zygmunt  Kossakowskl,  Ryszard 
Krzyzanowski,  Boleslaw  Rogowskl,  Zygmunt 
Szepett.  Stefan  Wiclk  1  Ref-Ren. 

Letter  Froi    Vice   President   Spiso  Agnew 
The   Vice   President, 
Washington,  January  16, 1973. 
Dr.  Edward  C.  Rozanski, 
Copernicus  Committee  Coordinator,  Chicago, 
III. 
Dear  Dr.  Rozanski;  It  Is  a  distinct  pleas- 
ure   to   extend   greetings   to   the   Americans 
of  Polish  ancestry  as  they  celebrate  the  Quin- 
centennlal of  MikolaJ  KopernUc. 

While  I  regret  that  I  cannot  be  with  you 
on  this  historic  occasion,  I  Join  you  In  hon- 
oring the  memory  of  this  great  scholar,  the 
father  of  modern  astronomy.  I  share  your 
great  pride  in  Copernicus  as  well  as  in 
the  generations  of  Polish-Americans  who 
have  contributed  greatly  to  the  development 
of  our  country. 

My  best  wishes  as  you  begin  the  year  of 
Kopernlk. 

Sincerely, 

Spibo  T.   Agnew. 


January  26,  1973 

Press  Release — Polish  American  Congress, 
Inc.,   Illinois   Division 

The  first  In  a  series  of  observances  in  the 
State  of  Illinois  marking  the  500th  anni- 
versary of  the  birth  of  MikolaJ  Kopernlk 
(Nicholaus  Copernicus),  famed  Polish  as- 
tronomer, will  be  held  at  Lane  Tech  High 
school  auditorium.  Western  and  Addison 
streets,  on  Sunday,  Jan.  21,  starting  at  2:30 
pjn. 

Sponsored  by  the  Polish  American  Con- 
gress, State  of  Illinois  Division,  speakers  will 
Include  Dr.  Joseph  M.  Chamberlain,  Director 
of  the  Adler  Planetarium:  Dr.  Tymon  Ter- 
lecki, of  the  University  of  Chicago;  and  Dr. 
Eugene  Kusielewicz,  President  of  the  Kos- 
ciuszko Foundation.  New  York  city. 

Remarks  will  also  be  delivered  by  Attorney 
Mitchell  P.  Kobelinski.  President  of  the  PAC 
Illinois  Division;  Mrs.  Josephine  Rzewska, 
Chairman  of  the  Commemoration  Com- 
mittee. 

Master  of  Ceremonies  will  be  Dr.  Edward 
C.  Rozanski.  General  Chairman  of  the  State 
of  Illinois  Kopernlkan  Observances.  The  In- 
vocation will  be  delivered  by  Most  Rev.  Alfred 
L.  Abramowicz,  Auxiliary  Bishop  of  Chicago. 

Commenting  on  the  opening  of  the  Ko- 
pernlkan observances  Aloysius  A.  Mazewski, 
National  President  of  the  PAC,  and  President 
of  the  Polish  National  Alliance,  said:  "The 
qulnquecentennlal  of  the  birth  of  MikolaJ 
Kopernlk,  one  of  the  greatest  scientists  of 
all  times,  puts  in  historical  perspectives  for 
our  generations  the  contribution  of  Poland 
to  man's  knowledge  of  his  world." 

Mazewski  called  for  a  "renewal"  during  the 
1973  Kopernlkan  Year  "and  further  strength- 
ening of  our  ethnic  unity,  for  rededication 
to  the  ideals  and  civic  wisdom  and  virtues 
that  build  bridges  of  brotherhood  and  lasting 
affinity  between  the  Polish  and  the  American 
nations  over  the  chasm  of  prejudices,  igno- 
rance and  ill-will  Polonia  still  suffers  In  cer- 
tain areas  of  our  national  life." 

MIKOLAJ    KOPERNIK 

MikolaJ  Kopernlk,  known  to  the  world  by 
his  latinized  name  of  Nicholaus  Copernicus, 
was  born  in  Torun,  Poland,  on  Feb.  19,  1473, 
the  son  of  a  wealthy  merchant.  He  spent  his 
childhood  in  Torun  attending  St.  John's 
parochial  school. 

From  1491  to  1495  Kopernlk  studied  math- 
ematics, Eistronomy,  theology  and  medicine 
at  the  University  of  Krakow,  in  Poland.  For 
further  study  he  enrolled  as  a  student  of 
canon  law  at  Bologna  University,  Italy,  but 
did  not  give  up  his  scientific  studies. 

In  the  year  1500  Kopernlk  went  to  Rome 
where  he  lectured  on  mathematics  and  as- 
tronomy. He  later  studied  medicine  at  the 
University  of  Padua,  and  at  the  same  time 
obtained  a  doctor's  degree  in  canon  law  at 
Ferrara,  Italy. 

From  1503  to  1510  Kopernlk  worked  on  the 
outline  of  his  theory  of  the  construction  of 
the  universe.  He  conducted  his  observations, 
using  instruments  of  his  own  construction, 
from  the  tower  found  within  the  cathedral 
compound  of  Frombork,  Poland. 

It  was  the  ambition  of  his  life  to  write  a 
work  on  sistronomy  which  would  give  a  true 
picture  of  the  universe.  The  work  was  fin- 
ished about  the  year  1530  and  was  published 
at  the  beginning  of  1543.  It  was  called  De 
Revolutionibus  Orbium.  Coelestium.  Libri 
Sex — "On  the  Revolutions  of  the  Celestial 
Spheres,  Six  Books." 

According  to  legend  passed  down  through 
the  years,  it  is  said  that  Kopernlk  received  the 
first  printed  copy  of  his  work  on  May  24,  1543, 
the  day  of  his  death. 

It  was  not  easy  to  confirm  and  establish 
the  Kopernlkan  theory  that  the  Earth  and 
other  planets  revolved  around  the  Sun.  The 
Kopernlkan  theory  was  accepted  by  the  ma- 
jority of  astronomers  in  the  second  half  of 
the  16th  century,  and  won  tiniversal  recog- 
nition In  the  18th  century. 


January  26,  1973 

Mr.  Speaker,  I  was  honored  to  par- 
ticipate in  the  program  by  letter: 

January  8,  1973. 
Dr.  Edward  C.  Rozanski, 
Chairman,  Polish  American  Congress,  Inc. 
Chicago,  III. 

Dear  Eddy:  It  Is  an  honor  for  me  to  Join 
the  Polish- American  Congress  In  this 
"Akademia"  to  mark  the  official  opening  of 
KOPERNIK'S  YEAR,  the  500th  anniversary 
of  the  birth  of  Nichlaus  Copernicus. 

As  a  Member  of  Congress,  I  feel  it  is  highly 
important  to  participate  iu  an  event  such  as 
this  because  of  the  deep  meaning  it  has  and 
the  contributions  it  makes  to  the  Inspiration 
of  our  young  people,  and  thereby,  to  the 
strength  of  our  community  and  America.  Our 
Nation  is  strong  and  great  because  of  the 
proud  spirit  and  contributions  by  the  mosaic 
of  ethnic  peoples  which  make  up  our  land. 

For  these  reasons,  I  sponsored  a  bill  last 
year  in  the  Congress  to  authorize  the  Post- 
master General  to  issue  a  special  commemo- 
rative postage  stamp  in  honor  of  the  birth 
of  Nicolaus  Copernicus.  As  you  all  now  know, 
the  stamp  will  be  Issued  this  year  as  part  of 
our  national  celebration  in  tribute  to  him. 

I  was  also  pleased  to  Join  my  distinguished 
Colleague,  Honorable  Thaddeus  J.  Dulski, 
chairman  of  the  Post  Office  and  Civil  Service 
Committee,  in  urging  the  support  of  the 
Congress  for  a  Joint  resolution  authorizing 
the  President  to  proclaim  February  19,  1973 
as  Nicolaus  Copernicus  Day  in  commemora- 
tion of  the  500th  anniversary  of  his  birth. 

Copernicus,  who  was  born  iu  Poland  in 
1473.  is  truly  the  father  of  modern  science. 
He  was  outstanding  in  many  fields,  and  dis- 
tinguished himself  as  a  theologian,  scholar, 
painter,  poet,  physician,  lawyer,  economist, 
soldier,  statesman,  and  scientist.  But  above 
all.  he  was  such  an  eminent  astronomer  that 
his  theories  formed  the  basis  for  modern 
astronomy.  It  was  he  who  disproved  the  idea 
th.st  the  earth  is  in  the  center  of  the  universe 
and  formulated  the  theories  which  led  to 
modern-day  space  exploration. 

Copernicus  has  given  so  much  to  the  world 
that  he  has  been  honored  the  world  over. 
In  tribute  to  Copernicus  and  in  recognition 
of  the  notable  contributions  of  Polish- 
Americans  to  the  advancement  of  oiu-  own 
country,  I  feel  it  is  Indeed  fitting  and  appro- 
priate that  a  special  day  be  designated  in  his 
honor  in  February  of  1973,  to  mark  the  500th 
anniversary  of  his  birth. 

Nicholaus  Copernicus  has  been  an  inspira- 
tion to  every  generation  which  followed  him 
because  of  his  astounding  number  of  con- 
tributions to  our  western  heritage  and  civi- 
lization. His  example  as  a  man  of  strength 
and  vision  endures  in  this  day  and  age  as  we 
face  the  challenges  of  the  modern  era. 

I  cannot  be  with  you  personally  because 
my  legislative  responsibilities  keep  me  in 
Washington.  However,  I  send  my  greetings 
and  best  wishes  to  you  and  all  those  who  are 
participating  in  honoring  Nicholaus  Coper- 
nicus, a  Man  of  Genius  and  a  great  son  of 
Poland. 

With  kindest  personal  regards,  I  am 
Sincerely, 

Frank  Annunzio, 
Member  of  Congress. 

Mr.  Speaker  the  year  1973  is  most 
important  for  the  American  Polonia  and 
the  following  excerpt  from  an  article  by 
Dr.  Edward  C.  Rozanski,  general  chair- 
man of  the  Copernicus  observance  In 
Illinois,  outlines  the  coming  events  in 
this  year  of  commemoration  to  the 
gi-eatness  of  Mikolaj  Kopernik: 

Mikolaj  Kopernik  (1473-1543)  A  Quincen- 

tennial  Quintessence 

(By   Dr.    Edward    C.    Rozanski) 

Many  years  ago,  thirty  or  more,   Mlecay- 

slaw  Halman,   Indefatigable  researcher  into 

Polonla's   past,   writer,   poet,   historian   and 
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Journalist,  offered  me  a  memento — a  modest 
volume  of  collected  verse  by  Wladyslaw  Belza, 
titled  "Golden  Grains."  It  contained  many 
thoughts  and  feelings  of  our  great  writers, 
poets  and  philosophers  of  the  Polish  Com- 
monwealth. There  I  foimd  one  phrase  by 
Kazimierz  Tetmajer  which  read: 

"He  who  feels  life's  vigour 

Blazes  amongst  stars,  revolves  in  auras 
eternal." 

We  shall  try  to  present  the  life  and  deeds 
of  MikolaJ  Kopernlk,  the  great  genius  who 
"revolves  amongst  the  galaxies  of  the  Polish 
renaissance"  as  the  father  of  modern  astron- 
omy, the  author  of  the  epic  "De  revolutioni- 
bus orbium  coelestium — on  the  Revolutions 
of  the  Celestial  Spheres." 

During  his  lifetime  Kopernik  became  an 
economist,  physician,  artist,  lecturer,  advo- 
cate, pharmacist  and  siu-vej'or — all  the  result 
of  a  brilliant  education.  Yet,  blessed  with  all 
these  talents  and  skills  he  devoted  most  of 
his  life  to  the  study  of  the  heavens. 

No  small  wonder  then,  that  in  reading  of 
Kopernlk  we  come  upon  the  phrase  "The 
Hermit  of  Torun"  or  "Hermit  of  Frombork." 

Herman  Kester  In  his  volume  about  Kop- 
ernlk writes: 

"What  a  change!  Kopernik  comes  from 
the  Eden  of  the  Arts  and  Knowledge,  from 
the  Eldorado  of  life's  delights  and  Joy.  from 
the  land  of  everlasting  orange  groves  and 
olive  trees,  Roman  amphitheatres  and  cour- 
tesans, cheery  cardinals  '»nd  pagan  gods. 
Comes  back  to  the  uttermost  corner  of  Sar- 
matia.  to  the  amberladen  Baltic  shores  with 
its  cloidy  nights,  its  recent  pagan  Prussians 
with  the  Monks  and  Knights  of  the  Cross, 
with  the  Tartar  invaders,  strong-willed  no- 
bles, wolves  and  threatening  vojevodas,  with 
the  stilted  provincial  life  in  a  town  num- 
bering no  more  than  a  thousand  five  hun- 
dred inhabitants,  some  living  In  castles  be- 
yond whose  walls  roamed  wild  bears  and 
fox.  The  starry  skies,  that  necessary  field  for 
astronomers,  lay  distant  in  this  murky  north. 
Night  skies  bereft  of  stars  are  common,  be- 
cause of  fog,  because  of  the  long  winters,  the 
snows  and  chilling  rains." 

The  theme  is  Kopernik.  living  out  his  days 
in  those  northern  reaches  of  Poland. 

The  Latin  name  of  our  astronomer  was 
Nicolaus  Copernicus.  The  family  came  from 
a  village  called  'Kopernlkl'  In  Silesia.  The 
father  of  MikolaJ,  a  well-to-do  merchant, 
moved  from  Krakow  to  Torun  In  northern 
Poland.  It  was  In  Torun  that  MikolaJ  Koper- 
nlk, was  born,  the  fourth  child  on  Febru- 
ary 19,  1473.  His  mother  Barbara  Waczen- 
rode,  was  the  daughter  of  Lukasz  Waczen- 
rode  the  elder,  known  for  his  opposition  to 
the  German  Knights  of  the  Cross,  who  with 
fire  and  sword  brought  about  their  own 
brand  of  Christian  conversion. 

It  is  known  that  Lukasz  Waczenrode  in 
the  year  1440  used  his  influence  and  fortune 
to  unite  Torun  with  the  Polish  Crown.  He 
served  as  envoy  to  the  Grudziadz  Assembly. 
From  these  revelations  one  can  deduce  the 
strong  ties  of  both  branches  of  the  Kopernik 
and  Waczenrode  families  had  to  Poland. 
Prom  these  ties  stemmed  the  patriotism  of 
our  future  astronomer. 

Around  1483  Kopernik's  father  died,  leav- 
ing behind  eleven  year  old  MikolaJ.  It  was 
his  uncle.  Lukasz  "Waczenrode  who  became 
the  body's  guardian.  It  was  his  uncle  who 
W81S  to  become  the  Canon  of  Wloclawek.  and 
later  the  Bishop  of  Warmla  and  Senator  of 
Poland. 

Young  MikolaJ  began  his  first  studies  in 
the  parochial  school  of  St.  John  but  at  age 
of  twelve  when  his  mother  moved  the  fam- 
ily to  Wloclawek,  young  Kopernik  continued 
blB  studies  In  the  cathedral  school  which 
fell  under  the  academic  Jurisdiction  of  the 
Cracow  Academy,  the  second  oldest  in  Eu- 
rope, and  already  famed  for  its  astronomical 
studies.  Here  from  the  year  1491  to  1495 
Kopernlk  studies  optics,  geometry  and  trig- 
onometry.   Under    the   paternal    eye    of    the 
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great  mathematician  and  astronomor.  Wo- 
jclech  of  Brudzewo,  studied  other  young 
students  who  would  become  famed  human- 
ists. There  was  Bernard  Wapowski.  later  a 
noted  historian.  There  is  no  doubt  that 
Kopernik's  studies  embraced  the  astrono- 
mical treatises  of  Ptolemy — that  of  the  an- 
cien's  as  well,  Inclxiding  the  Latin  tran-sla- 
tion  of  the  Arabic  findings. 

During  the  final  year  of  his  studies  In  Sep- 
tember 1494  the  Cracow  University  received 
the  collection  of  Marcln  Byllca  from  Hun- 
gary, among  which  were  to  be  found  four 
Important  astronomical  Instruments  which 
must  have  kindled  Kopernik's  avid  Interest. 

Professor  Ludwlk  Berkenmajer  who  de- 
voted many  years  to  the  studies  of  that  era 
and  in  particular  the  life  of  Kopernik,  formu- 
lated the  following  thesis:  .  .  .  During  his 
Cracow  studies  Kopernlk  found — (1494- 
1495) — deeply  hidden  but  stimulating  think- 
ing Ui  the  geocentric  theory  which  was  ac- 
cepted as  a  fact.  .  .  .  The  error  that  was  to 
be  found  in  the  geocentric  concept  rested 
upon  the  thought  that  the  planets  and  the 
sun.  all  rotated  around  the  earth  In  the  same 
place  and  in  circular  orbits. 

.  .  .  Kopernik  was  the  first  to  notice  un- 
explained deviations,  but  without  further  re- 
search did  not  dare  to  offer  up  his  views  In 
contrast  to  the  established  doctrines  of  the 
time.  When  Kopernlk  left  Cracow  he  was  al- 
ready firmly  convinced  that  astronomy  as  it 
was  being  taught  was  but  a  caricature  of  the 
truth. 

At  the  request  of  his  Uncle.  MikolaJ  and 
his  brother  left  for  Bologna  for  further  stud- 
ies in  canon  law  and  astronomy.  In  1497  the 
first  exciting  observations  were  marked  with 
the  moon's  eclipse  of  the  star  Aldebaran 
These  observations  only  tended  to  confirm 
his  growing  doubts  as  to  the  Earth  being  the 
center  of  the  Universe. 

The  desire  of  Uncle  Lukasz  was  to  see  his 
nephew  a  capltualry  canon  head.  Coming 
back  from  Italy  to  Poland  and  the  Warmla 
capitulary  In  1501  Kopernlk  receives  per- 
mission to  continue  his  studies  of  law  and 
medicine  at  the  University  of  Padua.  In  1503 
he  received  his  doctorate  In  canon  law.  After 
a  year  he  comes  back  to  Poland  starts  prac- 
tising medicine  as  well  as  becoming  the  per- 
sonal secretary  to  his  uncle  Luckasz.  During 
this  period  he  spent  much  energy  and  time 
Iu  administering  to  the  Ills  of  the  poor.  He 
takes  part  in  the  political  reaction  to  the 
latest  aggressive  tactics  of  the  Knights  of 
the  Cross.  He  finds  time  at  night  to  continue 
his  astronomical  observations  and  begins  his 
notes  for  his  future  g^eat  work. 

Life  in  Warmla  was  not  exactly  tranquil. 
The  Polish  and  the  Knights  of  the  Cross  rela- 
tions broke  out  Into  a  war  In  1520-21.  Koper- 
nlk the  canon  bead,  the  doctor  and  astron- 
omer now  becomes  the  commanding  officer 
of  the  defenses  of  the  besieged  walled  city  of 
Olsztyn.  His  militant  duties  victoriously  con- 
cluded. Kopernlk  now  Is  requested  by  Polish 
King  Slgismund  I  to  give  thought  to  mone- 
tary reforms  that  the  country  so  urgently 
needed.  Again  Kopernlk  brought  his  train- 
ing In  economics  to  the  fore,  preparing  a  re- 
markable T:ionetary  theory  "that  a  stable 
currency  can  lead  the  country  upon  the  road 
of  expanding  trade  and  products."  Today  we 
take  such  procedures  for  granted — bvit  500 
years  ago  these  monetary  reforms  were  un- 
tested theories. 

In  1509  Kopernlk  published  his  Latin 
translation  of  Theophil  Symokatt,  a  VII  cen- 
tury noted  Greek  writer.  He  dedicates  this 
work  to  his  Uncle  Lukasz  In  gratitude.  At 
this  time  lie  also  finalizes  his  heliocentric 
theory  of  the  planetary  system.  Although  in 
research  note  form  he  boldly  question^  the 
validity  of  the  old  astronomical  precepts  of 
the  geocentric  theory.  However,  two  decades 
were  to  pass  before  the  first  recognitions  of 
Kopernik's  finding  came  about.  Two  copies 
of  these  research  papers  were  finally  found 
in  the  XIX  century  under  the  title  "Com- 
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rr  entsirivolus"  and  In   them  we  note  seven 
a  guments  in  favor  of  his  heliocentric  theory. 

1.  You  do  not  have  one  center  for  all  the 
o:  bits  of  the  heavenly  bodies. 

2.  The  center  of  the  Earth  Is  not  the  center 
c  the  planetary  system  but  only  a  center  of 
It  3  part  which  Is  the  orbit  of  the  Moon. 

3.  All  planets  circle  the  Sun  which  acts  aa 
t!  e  center,  therefore  the  Sun  is  also  the 
CI  liter  of  the  Moon's  orbit. 

4.  The  distance  between  the  Earth  and  the 
S  m  Is  but  a  trifle  In  comparison  to  the  dis- 
t;  nces  separating  the  heavenly  bodies. 

5.  That  which  we  note  as  the  movement  of 
tl  e  sky,  Is  the  result  of  the  Earth's  move- 
n  ent.  rotating  once  in  Its  day  and  night. 

6.  That  which  w.-  see  as  the  movement  of 
tl  e  Sun  amongst  the  stars,  is  the  result  of 
t!  e  Earth's  rotation,  which  orbits  around  the 
S  m  like  overy  other  planet.  The  Earth  is 
tl  erefore  possessed  of  more  than  one  move- 
n  ent. 

7.  That  which  we  see  as  the  forward  and 
bi  ^ckward  movements  of  the  planets,  Is  not 
tl  ,e  result  of  their  movement  but  that  of  the 
E  irth's. 

These  were  very  bold  and  strong  assertions 
tl  at  shook  the  very  foundation  of  the  old 
aj  tronomy. 

From  1512  to  the  end  of  his  life  Kopernlk 
U  'ed  in  F^ombork.  When  he  died  his  mortal 
r«  mains  were  entombed  In  the  cathedral. 
D  irlng  these  years  we  see  him  taking  part 
in  the  defense  of  Olsztyn.  In  1540  we  find 
him  m  all  probability  in  Lubaw.  He  came 
tl  ere  with  Rheticus  at  the  Invitation  of  the 
B  shop  of  Chelm  to  arrange  for  the  eventual 
p  ibllcation  of  his  manuscript  "De  revolu- 
ti  jnibus  orblum  coelestium." 

Stefan  Flukowski  gives  us  a  very  fine  sum- 
rr  ary  of  Kopemlk's  "De  revolutlonlbus 
oi  bium  coelestium" — heralding  the  era  of  the 
III  iw  astronomy.  Wrote  Flukowski:  "In  writ- 
irg  his  treatise  Kopernlk  consciously  em- 
p  oyed  the  form  of  Ptolemy's  •Almagest'."' 
Tiis  was  to  enable  the  reader  greater  ease 
lE  understanding  that  which  was  new.  In 
bi  lef,  the  treatise  "De  revolutlonlbus"  ap- 
pi  ared  as  follows; 

In  the  first  book — Kopernlk  enumerated 
h  s  reasons  confirming  the  orbit  of  the  Earth 
ai  id  sketched  the  basic  conclusions  regard- 
in  g  the  Sun's  planetary  system. 

In  the  second  book — gave  the  known  con- 
c\  islons  of  the  apparent  movement  of  the 
hi  avens.  based  on  the  daily  rotation  of  the 
E;  irth  on  its  axis.  Geometrical  explanations, 
tr  Igonometrlcal-plane  and  spherical-explana- 
tl  ins.  A  catalog  of  stars  supplemented  this 
v(  lume. 

In  the  third — gave  the  detailed  geometric 
schematic  movements  of  the  planets,  detail- 
li  t"  the  Earth's  orbit  and  the  elements  of  Its 
pith.  This  book  Is  the  essence  of  thought 
d(  eply  probing  in  the  mysteries  of  nature, 
&i  outlined  so  aptly  by  Jan  Snladeckl  la  the 
X  t'lll  century. 

In  the  fourth  Dook — presents  his  own  lunar 
tl  eory.  The  knowledge  of  eclipses  and  gives 
tl  e  distances  of  the  earth  to  the  Sun  and  to 
tl  e  Moon. 

In  the  fifth  book — in  great  detail  presents 
tl  e  orbits  of  the  five  planets  as  to  their  dls- 
ta  nces.  computes  these  orbits  in  relation  to 
tl  at  of  the  Earth. 

The  entire  contents  of  these  books  are 
pi  ovided  with  a  foreword  in  which  Kopiernik 
expresses  his  deep  convictions  of  the  truths 
ol    his  advanced  theories. 

Everything  was  written  In  as  straight  for- 
w  ird  a  language  as  possible,  supported  by 
n^  athematical  computations  advanced  with 
u  iquestioned  logic  and  science. 

During  this  quintcennial  of  this  great  as- 
tionomer's  birth.  It  seems  proper  to  mention 
h  s  romance  with  the  lovely  Anna  Schilling 
a:  id  Its  consequences.  I  remember  so  clearly 
tlie  front  page  article  In  the  "Glos  Polek"  the 
o  [icial  organ  of  the  Polish  Women's  Alliance 
o  America,  which  appeared  in  March  of  1971. 
II   was  devoted  to  KopemUt  and  his  comely 
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Anna.  My  Interest  was  stimulated  by  this  ar- 
ticle and  I  began  to  pry  into  the  reasons  why 
Uncle  Lukasz  desired  that  the  Schilling 
Family  and  their  daughter  remove  them- 
selves from  the  life  of  young  Koi>€rnik.  Ap- 
parently the  uncle  deemed  that  the  romance 
will  be  a  hindrance  to  Kopernlk 's  destined 
path  toward  national  and  church  prom- 
inence. 

After  the  death  of  Lukasz  Waczenrode,  Ko- 
pernlk purchased  one  of  the  defense  towers 
of  the  Frombork  embattlements  and  pro- 
ceeded to  make  It  over  Into  an  observatory. 
Here  he  Installed  Anna  Schilling  as  his 
housekeeper.  However,  after  a  certain  length 
of  time  this  relationship  was  frowned  upon 
by  the  new  Bishop  Dantyszek.  It  Is  rather 
strange  that  Dantyszek  who  In  his  younger 
years  was  not  the  epitome  of  moral  behavior, 
after  his  ordination,  becomes  a  strict  moral- 
ist. Since  his  sympathies  toward  Kopernlk 
were  not  marked  he  gives  the  order  to  dis- 
place Anna  from  her  duties.  I  searched  the 
other  versions  of  Kopemlk's  love  for  Anna 
and  conclude  that  the  monograph  by  Ludwlg 
Hieronlm  Morsten  as  the  most  sentimental, 
most  likely  lending  itself  to  a  scenario  of  a 
moving  nature.  From  his  description  we  learn 
of  the  true  bond  of  Kopernlk  and  his  Anna. 
She  was  also  knowledgeable  and  versed  In 
astronomy  and  mathematics.  That  was  their 
common  language.  That  was  his  inspiration 
In  the  springtime  of  his  life.  That  encouraged 
him  to  continue  his  astronomical  studies. 

Let  us  read  what  Morsten  wrote  In  part  of 
Kopernlk,  sharing  his  great  work  with  Anna: 

Quotes  Kopernlk  as  saying:  The  volume 
"De  revolutlonlbus"  Is  almost  finished,  I  am 
writing  the  last  chapter. 

Oh,  how  wonderful,  I  am  so  happy — and 
when  win  you  announce  It  to  Poland  and  the 
world.  When  will  you  have  it  printed? 

Not  soon,  Anna. 

Why,  why  delay  MikolaJ?  Why  should  man- 
kind be  deprived  of  the  truth  of  the  struc- 
ture of  our  Universe?  Why  keep  It  as  a  secret, 
the  way  Pythagoras  did,  which  today  nobody 
approves? 

Try  to  remember  Anna — Interrupted  Ko- 
pernlk— What  an  ancient  philosopher  wrote : 
"Nexer  did  I  try  to  please  the  multitude, 
for  what  I  know  Is  not  favored  by  the  masses. 
What  the  masses  favor  I  do  not  know.  .  .  ." 
So  It  Is  with  my  findings  about  the  structure 
of  the  universe.  It  will  not  augment  my 
fame  or  that  of  my  native  Poland.  They  will 
laugh  at  it.  They  wUl  ridicule  It.  The  Church 
wUl  condemn  It.  Amongst  the  more  learned 
none  will  be  found  to  defend  It  for  fear  of 
antagonizing  the  Church. 

When  Kopernlk  finished,  Anna  stood  up 
and  came  to  the  table  where  the  flickering 
light  of  the  candles  was  being  reflected  by  a 
huge  chunk  of  amber.  Kopernlk  had  received 
it  as  a  gift  from  a  fisherman  whose  wife 
Kopernlk  had  saved  from  a  serious  Illness. 

Kopernlk  delighted  in  this  warm  stone  glis- 
tening like  the  sun,  which  Homer  named 
•electron'  because  of  Its  static  electricity 
created  when  rubbed.  Another  ancient  writer 
called  this  debris  of  the  ocean  bottom  the 
tears  of  Heliad'  the  resinous  gems  of  the 
sea.  gathered  by  the  fisherman  after  a  storm. 
Just  as  the  Caucasian  peasants  gathered  gold 
nuggets  which  came  down  from  the  Cau- 
casian  mountains  after  heavy  rains. 

"Look  MikolaJ — said  Anna — In  this  amber 
I  see  a  small  fly.  Where  now  fiows  the  Baltic 
Sea  once  stood  Immense  pine  forests  from 
whose  cores  oozed  great  streams  of  resin. 
Thousands  of  years  ago  a  tiny  ant  sought  to 
emerge  from  its  earthern  crevice  Into  the 
daylight  above  and  there  was  enveloped  by 
the  flowing  resin  meeting  not  only  death  but 
immortality  In  Its  eventual  entombment.  .  .  . 
So  It  Is  with  those  who  give  us  new  truths — 
they  too  must  open  the  way  to  the  heavens 
even  though  death  may  await — for  that  Is  the 
way  to  immortality." 

May  it  please  my  worthy  readers,  reading 
the  whole  of  Morsten's  scenario  one  can  feel 
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this  unrequited  love  of  which  many  will  tell 
to  the  end  of  time. 

Legend  has  It  that  only  upon  his  deathbed 
did  Kopernlk  receive  the  first  printed  copy  of 
his  book  "D©  revolutlonlbus."  Exhausted, 
touched  by  paralysis,  with  his  memory  fall- 
ing, he  reverently  stroked  the  volume  smell- 
ing of  fresh  ink  and  then  closed  his  eyes  and 
passed  into  Immortality  on  May  24,  1543  In 
his  modest  tower  observatory  in  Frombork. 

Parenthetically  speaking,  confronted  by 
the  opposition  of  Martin  Luther  and  Philipp 
Melanchthon.  the  printer  Rheticus  did  not 
have  the  facilities  of  printing  the  Kopernlk 
treatise  In  Wittenberg.  Better  equipped 
printers  In  Nuremberg  came  to  his  help  .  .  . 
It  Is  interesting  to  note  that  after  the  death 
of  Rheticus  Kopemlk's  manuscript  passed 
through  many  hands  until  In  the  XVII  cen- 
tury It  found  Us  way  Into  the  library  of- 
Count  Nostlca  in  Prague.  There  It  lay  for 
another  one  hundred  and  fifty  years  until 
1788.  The  first  detailed  analysis  finally  ap- 
peared in  1830.  Czechoslovakia  turned  over 
the  manuscrlpte  to  the  Jagiellonian  Library 
In  1953.  Thus  the  great  work  finally  returned 
to  the  academy  where  the  young  Kopernlk 
studied  and  marvelled  at  the  astronomical 
Instruments  of  Marcin  Byllca  of  Olkusz. 

In  the  coming  year  the  entire  world  will 
be  commemorating  the  500th  Anniversary 
of  the  birth  of  this  Polish  Renaissance  Man, 
whom  history  and  fame  neglected  because 
of  ignorance  and  lack  of  understanding  for 
at  least  two  centuries.  His  deserving  place 
was  with  Columbus,  Michaelangelo,  DaVincl 
and  Raphael.  .  .  The  great  American  astrono- 
mer, Simon  Newcomb,  noted  that  "there  is 
no  figure  In  astronomical  history,  who  may 
more  appropriately  claim  the  admiration  of 
mankind  through  all  thne  than  that  of 
Copernicus." 

The  whole  world  will  manifest  Its  admira- 
tion for  this  great  astronomer.  Institutions 
of  learning,  astronomical  observatories,  cos- 
mic scientists,  advanced  mathematicians  and 
bibliographers  will  be  observing,  studying 
and  writing  of  the  man  and  his  Impact  upon 
the  world  of  his  time.  Without  Kopernik, 
knowledge  would  not  have  attained  the  ulti- 
mate goal  of  our  times,  the  conquest  of 
space  and  the  landing  of  men  upon  the  moon. 

The  fact  remains  that  a  century  and  a 
half  passed  in  the  darkness  of  man's  igno- 
rance because  Kopernlk  was  denied  the  full 
publication  of  his  thesis  which  ran  contrary 
to  the  established  dogma  of  the  Church,  the 
Bible  and  theologians. 

During  the  qulncentennial  the  world  will 
pay  tribute  and  confer  honors.  Musicologists 
will  compose  symphonies  —  documentary 
films  will  be  staged — there  will  be  exhibi- 
tions— learned  reports — primary  studies  of 
the  long  denied  manuscripts.  Many  coun- 
tries will  Issue  commemorative  stamps  In- 
cluding the  United  States.  There  Is  mani- 
fest a  deep  conception  to  use  the  Polish 
name  of  Kopernik  rather  than  the  Latin 
Copernicus.  After  all  Galileo  is  known  to  us 
not  as  Galileus  or  do  we  refer  to  Kepler  as 
Keplerus. 

In  Poland  proper  the  preparation  for  the 
quintcentennlal  have  grown  apace  since  1969. 
New  information  and  unknown  facts  con- 
cerning Kopemlk's  life  have  come  to  light. 

Polonia  can  contribute  greatly  in  enthu- 
siastically spreading  through  the  American 
media  of  the  press,  radio  and  television  the 
storied  greatness  of  Kopernik  ...  It  Is 
most  Important  that  our  younger  generation 
gets  to  know  the  real  Kopernlk  who  raised 
us  above  the  stars — "Ad  Astra  per  aspera." 

In  Its  program  the  Polish  American  Con- 
gress, Illinois  Division,  projects  e.xhibits  from 
Poland,  artists  and  actors  are  preparing  a 
suitable  theatrical  version,  short  wave  trans- 
mission for  our  youngsters  and  communal 
assists. 

We  will  raise  a  statue  to  Kopernik  to  stand 
next  to  the  planetarium  In  Grant  Park.  A 
delegation  from  the  Polish  American  Con- 
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gress  visited  the  Thorvaldsen  Museum  In 
Copenhagen  exploring  the  possibility  of  cast- 
ing a  copy  of  the  Kopernik  statue  In  War- 
saw from  the  original  mold  of  the  famed 
sculptor. 

The  end  result  is  In  the  hands  of  leaders 
of  our  Polish  American  Fraternal  Societies. 
Through  them  and  that  of  Polonia  as  a  whole, 
can  this  project  be  realized  under  the  aegis 
of  the  Polish  American  Congress. 

In  Chicago  the  Kopernik  Foundation  has 
been  called  to  life,  its  goal  to  raise  funds  and 
erect  a  complex  of  buildings  to  be  known  as 
the  Copernicus  Civil  and  Cultural  Center — 
same  to  be  turned  over  to  the  civic  commu- 
nity In  the  year  1976  commemorating  the  Bi- 
centennial of  the  Declaration  of  Independ- 
ence of  the  United  of  America. 

President  Mazewski  has  rightly  declared: 
"The  year  1973  Is  one  of  the  most  important 
events  in  the  annals  of  American  Polonia. 

"For  in  that  year,  the  entire  academic 
world  will  commemorate  the  quintcenten- 
nlal of  the  birth  of  MikolaJ  Kopernik. 

The  greatness  and  immortal  fame  of  Kop- 
ernik who  "stopped  the  Sun  and  moved  the 
Earth"  is  our  inheritance. 

Not  only  are  we  to  be  proud  of  this  In- 
heritance, but  we  must  present  to  the  Ameri- 
can people  this  Justifiable  fame  that  em- 
braces Kopernik  so  that  the  good  name  and 
meaning  of  Polonia  will  find  new  approba- 
tion in  the  eyes  of  our  fellow  Ameflo^ns." 

The  fame  and  greatness  of  KopernlX  Is  a 
weapon  which  can  erase  and  nvillify  today's 
many  insults,  taunts  and  jibes  against  the 
good  and  honest  names  of  all  the  Poles  In 
America. 


cult  decisions,  decisions  which  can  only 
be  made  by  the  Commander  in  Chief. 
History  may  yet  pro\e  him  right. 


LORTON  REFORM  NEEDED 


DEATH  OF  LYNDON  B.  JOHNSON 


HON.  JOHN  E.  HUNT 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  January  26,  1973 

Mr.  HUNT.  Mr.  Speaker,  it  is  both 
tragic  and  ironic  that  former  President 
Lyndon  B.  Johnson  passed  away  yester- 
day, on  the  eve  of  peace  in  Vietnam.  It 
was  during  his  administration  that  the 
United  States  brought  power  to  bear  on 
the  North  'Vietnamese  in  an  effort  to 
bring  them  to  the  bargaining  table.  It 
was  during  President  Johnson's  admin- 
istration that  Paris  became  the  center  of 
attention  when  it  was  annoimced  that 
peace  talks  would  begin. 

One  could  not  help  but  feel  while 
watching  the  news  last  night  that  it  was 
ironical  that  the  Majestic  Hotel  in  Paris 
was  being  prepared  for  the  signing  of  the 
peace  treaty  ending  the  conflict  in  Viet- 
nam. It  was  in  this  same  hotel,  in  tliat 
very  room  sho^^-n  last  night,  that  the  first 
hurdle  to  clear  in  the  talks  was  the  seat- 
ing arrangement.  This  was  just  the  first 
of  many  frustrations  President  Johnson 
would  suffer  in  bargaining  with  the 
North. 

He  was  indeed  a  casualty  of  the  war. 

Because  of  his  efforts  to  deal  with  the 
Communists  and  the  war  with  a  strong 
hand,  he  was  snubbed  by  his  own  party 
at  the  convention  in  1968.  But  now.  in 
retrospect,  he,  more  than  anyone  else  at 
the  time,  knew  the  best  way  to  deal  with 
his  adversaries  was  through  strength  not, 
weakness. 

The  war  reached  its  fullest  fury  under 
Johnson,  but  it  was  he,  and  he  alone  who 
had  to  assume  the  consequences  of  difll- 


HON.  STANFORD  E.  PARRIS 

OF    VIBGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  January  26,  1973 

Mr.  PARRIS.  Mr.  Speaker,  97  of  the 
100  members  of  the  Virginia  House  of 
Delegates  voted  today  in  Richmond  to 
ask  the  Congress  to  transfer  jurisdiction 
over  Lorton  Reformatoi-y  from  the  Dis- 
trict of  Columbia  Department  of  Correc- 
tions to  the  Federal  Government. 

The  current  administration  of  Lorton 
has  been  demonstrably  ineffective  in 
halting  the  increasing  number  of  es- 
capes from  the  facility,  and  in  resolving 
personnel  problems  among  the  prison 
guards.  Lorton  is  an  ever-present  cause 
of  concern  for  northern  Virginia  resi- 
dents, and  this  concern  was  sharply  de- 
lineated today  by  the  action  of  the  Vir- 
ginia General  Assembly. 

On  Friday.  January  19. 1973,  the  Wash- 
ington Post  printed  a  letter  to  the  editor 
from  Gilbert  K.  Davis,  a  former  avssistant 
U.S.  attorney  for  the  eastern  dis- 
trict of  Virginia,  who  because  of  his 
personal  experience  in  dealing  with  Lor- 
ton inmates  is  uniquely  quaUfied  to  com- 
ment about  the  state  of  affairs  which 
currently  exists  at  Lorton  Reformatory. 
At  this  point,  I  would  like  to  include  that 
letter  in  the  Record: 

A  Former  PROSECtrroR  Calls  for  Reform  of 
THE  System  of  Justice  for  Lorton  Inmates 

Your  lead  editorial  of  Dec.  30  titled  "Mis- 
sissippi Justice"  deplored  that  state's  brand 
of  justice  exemplified  by  the  favorable  pris- 
on treatment  given  a  Klansman  convicted  of 
murdering  a  leading  black  Mississippi  citi- 
zen. While  Justice  in  Mississippi  apparently 
has  Its  shortcomings,  you  might  consider  a 
Journalistic  crusade  to  Improve  a  local  sys- 
tem of  "justice"  administered  by  the  Dis- 
trict of  Columbia  Department  of  Corrections 
that  has  become  a  national  disgrace. 

From  1969  untU  very  recently.  It  was  my 
responsibility,  as  an  assistant  United  States 
attorney  for  the  Eastern  District  of  Virginia, 
to  prosecute  most  of  the  criminal  offenses 
arising  out  of  the  Lorton  Reformatory.  These 
offenses  ranged  from  escapes,  assaults  and 
narcotic  offenses,  to  first-degree  murder.  The 
frequency  with  which  these  crimes  occur  at 
Lorton  Is  unbelievable.  The  lack  of  personal 
security  for  both  correctional  officers  and 
iiimates  is  directly  attributable.  In  my  Judg- 
ment, to  a  pervasive  permissiveness  on  the 
part  of  an  administration  which  has  virtu- 
ally surrendered  control  of  Its  correctional 
Institutions  to  the  inmates. 

A  prison  system  must  be  reformed  which 
permits,  for  example,  a  convicted  murderer 
to  escape  through  the  use  of  phony  fur- 
lough papers,  and  which  allows  numerous 
inmates  serving  time  for  narcotics  offenses, 
armed  robbery  and  even  manslaughter  to 
phony  up  papers  authorizing  them  to  attend 
nonexistent  programs  in  the  District  of  Co- 
lunibia  without  even  a  check  by  the  prison 
administration  into  the  bona  fides  of  the 
programs.  Incredibly,  the  officers  who  es- 
corted the  inmates  on  the  phony  trips,  and 
who  according  to  sworn  testimony  received 
between  $150  and  $300  per  trip  to  permit 


the  liimates  to  roam  the  streets  without  es- 
corts, have  been  retained  In  their  Jobs  by 
the  Department  of  Corrections. 

Mere  continued  recitation  of  escape  sta- 
tistics Is  not  needed  by  the  press.  What  is  long: 
overdue  Is  a  ringing  call  to  reform.  Inmates 
must  be  protected  from  the  bullying  by  In- 
mate leaders,  from  the  homosexual  attacks 
by  the  strong  against  the  weak,  from  the  easy 
exposure  to  narcotics  inside  the  prison  walls, 
and  from  the  all-too-frequent  physical 
maimings  and  murders.  Guards  must  be  given 
the  authority  to  protect  themselves  from  a":- 
saults  and  to  prevent  the  "over-the-wal'i  " 
type  of  esc.ipes.  Administrators  must  restorp 
control  of  the  prison  to  themselves,  and 
must  reward  only  the  trustworthy  Inmates 
the  privilege  of  a  furlough  or  half-way  house 
release.  Finally,  the  public  which  is  victim- 
ized by  crime  and  which  foots  the  bill  in 
prosecuting,  convicting  and  rehabilltatlr.g 
criminals  must  be  assured  that  the  prison  is 
more  than  a  sieve  through  which  the  con- 
vict passes  on  his  way  from  the  courthouse 
to  the  street  where  he  Is  free  to  prey  on  tbe 
Innocent. 

While  I  claim  to  have  no  sure-fire  solutlcn 
to  this  difficult  problem,  part  of  the  answer, 
it  seems  to  me,  Is  more  money  for  physical 
facilities,  rehabilitative  services  and  qualKy 
personnel;  a  reshuffling  and  firing  of  man. 
Individuals   in   the   present   corrections  ad- 
ministration;   a   drastic   change    In   currei. 
procedures   (for  example,   body  searches   c 
all  persons  entering  the  grounds  In  order  t 
find  contraband;  thorough  checking  of  ti 
merits    of    inmate    excursions    outside    th 
walls;  better  watchfulness  by  the  guards  t 
prevent    escapes,    etc.);    and    perhaps    uli; 
mate  control  of  the  Department  of  Correc- 
tions   by    the    Federal    Bureau    of    Prison.'^ 
which  could  not  only  oversee  admlulstratiou 
of  the  system,  but  could  transfer  trouble- 
some Inmates  to  other  federal  prisons. 

The  Congress  which  appropriates  some  of 
the  funds  and  calls  the  Department  of  Cor- 
rections Administration  to  account,  the  Gov- 
ernment of  the  District  of  Columbia,  and  a 
concerned  local  public  have  to  be  made  ful^y 
aware  of  the  terrible  state  of  the  correction 
system  and  have  to  jointly  cooperate  on  solu- 
tions. Your  newspaper  should  be  commended 
for  Its  laudable  outrage  against  Mississippi 
"Justice"  but  you  would  be  well-advised  to 
editorially  focus  on  a  situation  over  which 
you  could  have  more  Impact. 

Gilbert  K.  D.wis. 

Fairfax. 


MAINE  KEROSENE  SHORTAGE 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OP  REPRESENTATTV'ES 

Friday,  January  26,  1973 

Mr.  COHEN.  Mr.  Speaker,  on  beha'f 
of  the  residents  of  Maine,  I  want  to 
thank  the  U.S.  Oil  Import  Administra- 
tion for  approving  the  Maine  congre.-- 
sional  delegation's  request  to  allow 
Umited  imports  of  kero.sene  from  Canada 
to  Maine. 

The  entire  New  England  region  is  cur- 
rently experiencing  a  critical  fuel  short- 
age, in  response  to  wliich  the  Nixon 
administration  suspended  for  120  days 
all  import  barriers  on  No.  2  home  heating 
fuel.  However,  the  administration's  ac- 
tions did  not  include  kerosene,  of  which 
there  is  more  per  capita  consumption  for 
home  heating  fuel  in  Maine  thaff  un^' 
other  State  in  the  Nation. 

Faced  with  a  serious  shortage  of  kero- 


2J50 


s«  ne  that  has  ah-eady  caused  homes  to  go 
w  ihout  heat  and  some  small  fuel  dealers 
tc  close,  the  Maine  delegation  met  with 
representatives  of  the  U.S.  Oil  Import 
\  Iministration  to  secure  approval  for 
rpports  from  Canada  for  Maine. 

The  approval  given  to  oui"  request 
nieans  that  we  can  alleviate  the  current 
ciises  and  prevent  serious  shortages  of 
k(  rosene  for  heating  homes  in  Maine 
diiring  the  rest  of  the  winter  months. 
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ADMINISTRATION  AXES  FARM 
PROGRAMS 


HON.  JOE  L.  EVINS 

OF    TENNESSEE 

IN'  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  January  26,  1973 

Mr.  EVTNS  of  Tennessee.  Mr.  Speaker, 
many  Members  have  heard  from  the  time 
oi  the  appointment  of  Mr.  Earl  Butz  as 
S<  cretary  of  Agriculture  that  because  of 
his  background  and  orientation  the  new 
S<  cretary  would  favor  the  big  business 
se  :tor  of  agriculture — agrobusiness — 
rather  than  the  small  farmer. 

It  appears  that  our  fears  were  justi- 
fit  d,  as  the  Tennesseean  pointed  out  in  a 
re:ent  editorial. 

Because  of  the  interest  of  my  colleagues 
d  the  American  people  in  tliis  most 
portant  matter,  I  place  the  editorial 
the  Record: 
Mr.  Butz  Has  An  Ax  Out  for  Farm 
Subsidy  Fxjnds 
Agriculture  Secretary  Earl  Butz  Is  a  man 
h  a  bee  in  his  bowler,  and  that  bee  cou- 
ta  ns  some  stings  for  the  American  farmers 
o  have  b«en  on  the  receiving  end  of  gov- 
iment  subsidies. 

Mr.  Butz  apparently  has  decided  to  seek 
Lhorlty  to  slash  federal  crop  subsidy  pay- 
uts,  especially  on  grains  and  cotton.  He 
rcilizes  he  can't  end  them  altogether,  but 
re  X)rts  have  it  that  he  wants  to  trim  severely 
s'.ibsidy  payments. 

tie  also  wants  to  loosen  planting  controls 
a:|d  turn  agricultural  production  more  lo- 
rd the  free  market.  There  are  some  farmers 
wto  like  the  idea,  or  at  least  hate  planting 
reitrictions.  Others  see  it  as  a  step  toward 
ping  out  farm  programs,  or  all  those  except 
fattory  farm  programs. 

Subsidy  programs  are  aimed  at  growers  of 
jor  crops  with  the  idea  of  keeping  their 
iiitome  up  while  keeping  production  down. 
Lifct  year,  subsidies  amounted  to  a  little 
re  than  21',  of  the  national  farm  income. 
For  some  growers,  notably  those  in  family 
fatming,  subsidy  payments  have  aided  In- 
ne  more  than  they  have  restrained  pro- 
dJction.  The  turn  of  the  spigot  could  mean 
triuble  ahead  there. 

Mr  Butz  is  perfectly  aware  that  he  will  run 
in;o  some  resistance  In  Congress,  but  evi- 
dently his  thinking  is  that  the  timing  may 
i.«  ver  be  as  promising  as  now. 

The    reasons    are    fairly    plain.    President 
xon  won  by  a  landslide  and  therefore  has 
■  mandate  "  for  doing  whatever  he  wants, 
rm   income   is  up — not  spectacularly,  but 
Urban    consumers    tend    to    blame    the 
mer  for  the  rise  in  agricultural  food  prod- 
t,s,  even  though  the  big  cause  may  be  the 
i.ddle  man.  The  farm  bloc  has  watched  Its 
gressional    power    wither   over    the   years 
redistricting,    living   patterns    and    farm 
pdpvilation  declines  have  thrown  more  urban- 
si  burban  voters  into  districts  that  were  once 
al  iiost  solely  agricultural. 
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Most  urban  consumers  and  taxpayers  would 
favor  ending  subsidies,  and  both  congressmen 
and  senators  are  bearing  more  clamor  over 
food  prices  and  taxes  than  anything  else. 
Legislators  harken  best  to  the  areas  where 
the  most  voters  are — that's  a  fact  of  political 
life. 

In  short,  the  Republicans  have  looked  at 
the  recent  elections  and  ctscovered  the  farm- 
ers have  almost  no  political  clout — at  least 
nothing  comparable  to  the  suburbs. 

So,  Mr.  Butz  expects  to  have  his  way  In 
slashing  away  at  farm  subsidies  and  preach- 
ing a  free  market  for  agriculture.  The  flack 
he  will  get  from  the  "farm  state"  lawmakers 
likely  won't  be  decisive. 

The  upshot  of  all  this.  If  Mr.  Butz  succeeds 
in  having  his  way,  will  be  to  drive  more  peo- 
ple off  the  farm  and  accelerate  the  trend  to 
•factory  farms" — the  thing  that  has  always 
been  closest  to  Mr.  Butz'  heart  anyway.  At 
this  point,  "Four  More  Years"  looks  like  a 
longer  period  than  many  farmers  will  survive. 


MARTIN  LUTHER  KING 


Hon.  Yvonne  Brathwaite  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  18,  1973 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, "progress  never  rolls  in  on  the  wheels 
of  inevitability."  this  was  the  challenge 
Dr.  Martin  Luther  King  made  to  those 
who  would  conquer  the  evils  of  our  so- 
ciety, whether  those  evils  exist  because 
of  a  lack  of  moral  dedication  or  because 
they  are  imbedded  in  the  laws  and  tra- 
dition of  a  government.  Many  of  the 
formal  evils  that  were  once  part  of  the 
law  of  the  States  and  National  Govern- 
ment have  been  set  aside.  Black  Amer- 
icans can  now  vote,  move  freely  on  buses 
and  trains,  utilize  public  acconunoda- 
tions,  and  live  where  they  can  afford. 

Today  we  underestimate  the  impor- 
tance of  these  rights.  Many  would  call 
them  superficial;  however,  the  overt  acts 
of  discrimination  reduced  black  Amer- 
icans to  less  than  human  and  Dr.  King's 
recognition  of  the  necessity  to  have  the 
rights  of  citizenship  was  a  prerequisite  to 
freedom.  Evolution  did  not  produce  a  so- 
ciety free  from  overt  discrimination. 
Change  came  about  because  of  first  the 
philosophical  understanding  and  faith 
of  a  man  of  God  that  could  interpret 
true  religious  principles  to  those  around 
him  and  those  that  heard  him. 

Change  came  about  because  this  man, 
Dr.  King,  was  able  to  motivate  a  people 
so  that  they  could  eliminate  the  fears 
of  reprisal  and  injury  to  stand  up  for 
principles  of  good.  Dr.  King  gave  leader- 
ship in  a  way  that  inspired  people  to 
come  together,  people  who  had  been  told 
they  could  never  act  as  a  common  force. 
This  leadership  and  inspiration  brought 
to  this  country  the  philosophy  that  had 
given  freedom  to  India  through  their 
leader  Mahatma  Gandhi,  the  philosophy 
of  the  ultimate  power  of  nonviolence. 

Today,  one  by  one,  courts  have  in- 
cluded in  their  decisions  the  tenets  that 
were  enunciated  by  Dr.  King.  "You  can 
murder  a  murderer  but  you  can  never 
murder  murder,"  this  phrase  from  Dr. 
King  became  part  of  the  acceptance  by 
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our  court  that  capital  pimishment  was 
not  a  deterrent  to  crime  and  that  its  very 
application  with  inequity  produced  a  sys- 
tem that  flies  In  the  face  of  justice. 

The  courts  and  the  legislative  bodies 
of  our  country  one  by  one  adopted  the 
concepts  of  recognition  of  the  rights  of 
citizenship. 

Today  we  see  the  last  tenet  that  Dr. 
King  spoke  out  for  realized.  Dr.  King 
loved  peace,  not  only  for  himself  and  his 
country  but  for  mankind.  He  received  the 
Nobel  Peace  Prize  as  a  small  manifesta- 
tion of  the  impact  he  had  on  world  peace. 
The  war  in  Vietnam  to  him  was  immoral 
and  a  blight  on  the  conscience  of  men 
who  seek  freedom.  He  spoke  out  on  that 
war  and  he  cried  out  for  the  end  of  that 
war.  In  peace  we  can  truly  move  forward 
to  pay  tribute  to  this  great  man. 

Many  say  that  Dr.  King's  greatest  hour 
was  in  Birmingham  when  he  led  the  bus 
boycott;  many  say  liis  greatest  hour  was 
at  the  Washington  Monument  as  hun- 
dreds of  thousands  came  to  demand  the 
civil  rights  of  Americans  everywhere.  I 
believe  that  Dr.  King's  greatest  hour  has 
yet  to  be  witnessed.  His  life  is  a  legacy 
to  all  who  believe  in  the  rights  and  liber- 
ties set  forth  in  the  Constitution  of  the 
United  States.  Many  children  who  were 
not  born  while  he  was  alive  see  and  en- 
vision a  greater  dedication  to  eliminate 
evils  when  they  read  his  words  and  hear 
about  his  acts  of  heroism.  Dr.  King  has 
given  to  future  black  Americans  a  faith 
in  their  destiny  and  an  understanding  of 
what  is  demanded  of  the  individual  in 
order  to  realize  that  destiny.  Progress  re- 
quires faith,  it  requires  sacrifice,  it  re- 
quires a  working  together,  it  is  not  in- 
evitable, few  people  have  received  free- 
dom from  a  benevolent  oppressor.  Prog- 
ress and  freedom  can  only  come  about 
when  we  follow  the  way  set  for  us  by 
the  dream  of  Dr.  Martin  Luther  King. 


VICTORY  IN  VIETNAM 


HON.  FRANK  E.  DENHOLM 

OF    SOUTH    DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26,  1973 

Mr.  DENHOLM.  Mr.  Speaker,  the 
cease-fire  agreement  in  Vietnam,  how- 
ever delicate  or  fragile,  is  welcomed  by 
all  Americans  weary  of  war. 

At  7  o'clock  on  the  27th  of  the  first 
month  of  the  third  year  in  the  seventh 
decade  of  tliis  20th  century  the  guns 
are  silenced,  the  gates  of  the  prisons  of 
war  are  opened  and  ^t  last  Americans 
shall  come  home. 

It  is  a  time  of  happiness — it  is  a  time 
of  sadness.  It  is  the  end  of  despair.  It 
is  the  dawn  of  hope.  And  in  retrospect, 
the  past  years  of  Vietnam  leave  the 
minds  of  men  in  the  shock  of  a  frustrat- 
ing nightmare  in  a  disturbing  realization 
that  we  gave  so  much  imselfishly  against 
a  phantom  of  ideology  that  we  neither 
conceived  nor  conquered. 

I  am  humbly  proud  of  the  brave 
Americans  that  sacrificed  so  much  for 
so  little — that  stood  for  honor  and  died 
for  their  country.  I  commend  those  of 
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battle  that  cared  not  for  cause,  chaos,  or 
crusade  but  for  a  country  on  the  course 
of  common  understanding  among  all 
people  in  a  community  of  nations  on  this 
planet  Earth.  The  victory  is  theirs  in  the 
name  of  all  mankind — and  now  may  the 
adversaries  permit  peace  to  become  the 
foundation  of  a  new  brotherhood— trf^ 
men — forever.  That  achievement  is  our 
objective.  It  is  the  only  goal  worthy  of 
our  best  effort — and  in  that  we  shall 
not  fail. 


JAPAN  AIRLINES  AND  THE  ARAB 
BOYCOTT 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  26,  1973 

Mr.  EILBERG.  Mr.  Speaker,  in  Feb- 
ruary 1969  I  first  reported  to  my  col- 
leagues in  the  House  of  Representatives 
the  findings  of  the  Anti -Defamation 
League  of  B'nai  B'rith  that  Japanese 
commercial  interests  had  knuckled  un- 
der to  Arab  pressure  and  were  boycot- 
ting Israel.  I  further  updated  that  report 
on  Wednesday,  October  14,  1970,  with 
new  material  from  the  ADL. 

The  situation  shows  little  improve- 
ment smce  these  two  reports,  and  today 
the  Japan  Air  Lines  still  continues  to 
play  the  Ara'cs'  game  with  its  partici- 
pation in  the  Arab  boycott. 

Japan  is  one  of  76  countries,  includ- 
ing the  United  States  and  Israel,  that 
are  members  of  GATT — General  Agree- 
ment on  Tariffs  and  Trade.  Therefore, 
Japan  Air  Lines'  submission  to  the  Arab 
boycott  is  not  only  immoral,  but  in  vio- 
lation of  GATT  regulations. 

Tlie  traditional  practice  in  inteiTia- 
tional  commercial  aviation  is  for  na- 
tional airlines  to  recommend  to  their  re- 
spective governments  that  they  enter  into 
treaty  agreements  on  landing  rights.  Yet, 
Japan  Air  Lines  has  consistently  refused 
to  make  such  a  recommendation  in  re- 
lation to  Israel  and  the  ADL  has  called 
the  situation  an  incredible  saga  of  the 
airline's  knuckling  under  to  Arab  boy- 
cott threats.  Meetings  and  exchanges  of 
correspondence  by  the  ADL  with  Japan 
Air  Lines  over  a  period  of  nearly  5  years 
have  been  totally  nonproductive.  Japan 
Air  Lines  has  u.<;ed  stalling  tactics  with 
El  Al  Israel  Airlines  while  offering  the 
ADL  patently  false  excuses  and  double 
talk.  The  only  thing  it  really  has  made 
abundantly  clear  is  its  refusal  to  change 
its  position. 

Last  month  in  Philadelphia  I  partici- 
pated on  the  opening  day  of  a  week- 
long  demonstration  protesting  Japan  Air 
Lines'  participation  in  the  Arab  eco- 
nomic boycott  of  Israel  at  Japan  Air 
Lines'  Philadelphia  Office,  1518  Walnut 
Street.  The  demonstration  was  organized 
by  Samuel  Gaber,  regional  director  of 
the  Anti-Defamation  League  of  B'nai 
B'rith  in  cooperation  with:  B'nai  B'lith 
Council  of  Greater  Philadelphia,  B'nai 
B'rith  Women  District  No.  3,  B'nai 
B'rith     Women     Greater    Philadelphia 


Coimcll,  the  Board  of  Rabbis  of  Great- 
er Philadelphia,  Jewish  Community 
Relations  Council  of  Greater  Philadel- 
phia, Jewish  Labor  Committee — Metro- 
politan Philadelphia  Area,  Jewish  War 
Veterans  of  the  U.S.A.,  Philadelphia 
County  Council,  and  the  Negro  Trade 
Union  Leadership  Council. 

I  place  in  the  Record  the  ADL  fact 
file  on  "Japan  Air  Lines  and  the  Arab 
Boycott"  which  was  distributed  by  the 
ADL  office  in  Philadelphia: 

Japan  Am  Lines  and  the  Akab  Boycott 

Japan  Air  Lines  is  the  national  air  carrier 
of  Japan,  with  a  fleet  of  74  aircraft.  'With 
fifty  percent  of  the  airline  owned  by  the 
government,  the  other  60%  publicly  held, 
in  1971,  JAL  flew  approximately  1,630,000 
international  passengers. 

In  1970.  JAL  inaugurated  a  Tokyo-London 
service  via  Moscow  in  addition  to  the  already 
existing  Tokyo-Paris- via-Moscow  route.  In 
Its  round-the-world  flight,  it  services  Hono- 
lulu, San  Francisco,  Los  Angeles,  New  York, 
London,  Paris,  Rome,  Moscow,  Cairo,  Beirut, 
Teheran,  Karachi,  New  Delhi,  Calcutta, 
Bangkok.  Singapore,  Hong  Kong  and  several 
other  cities  along  the  route.  Last  year  JAL 
requested  landing  rights  in  Chicago  and 
Anchorage,  Alaska. 

JAL  maintains  15  sales  offices  in  the  United 
States,  2  in  Canada,  4  in  Latin  America,  19 
in  Europe,  and  3  In  the  Middle  East  (Beirut, 
Teheran  and  Cairo).  It  also  maintains  over 
two  dozen  sales  offices  in  Southeast  Asia  and 
Oceania. 

BOTCOTT 

Following  the  International  Air  Transport 
Association  Conference  in  Manila  during  the 
winter  of  1967,  Mr.  Ben-Arl,  the  Director 
General  of  El-Al  Air  Lines  and  Israel's  Am- 
bassador Bartur  met  in  Japan  with  the 
president  of  Japan  Air  Lines.  It  was  agreed 
that  their  respective  business  managers 
would  enter  into  discussions  regarding  a  mu- 
tual air  agreement  between  El-Al  and  JAL. 
after  which  government  discussions  would 
follow  respecting  the  establishment  of  an 
Israel-Japan  mutual  landing-rights  treaty. 
Simultaneously,  the  president  of  JAL  re- 
ceived an  invitation  from  El-Al  to  visit 
Israel    for   discussions. 

The  business  managers  never  met  nor  did 
the  JAL  president  ever  visit  Israel;  the  reason 
given  by  JAL  was  that  their  executives  were 
too  busy.  More  than  a  year  later,  in  the  fall 
of  1968,  the  president  of  JAL  formally  can- 
celled the  proposed  trip,  claiming  that  his 
heavy  schedule  made  the  trip  unfeasible. 
Now.  five  years  later,  he  has  still  not  visited 
Israel  despite  repeated  invitations. 

In  July  of  1969.  at  a  meeting  between  Mr. 
Elmer  R.  Brown.  JAL's  Passenger  Sales  Man- 
ager for  the  New  "Tork  District,  and  Anti- 
Defamation  League — B'nai  B'rith  representa- 
tives, the  ADL  explained  that  its  leadership 
was  troubled  by  reports  that  JAL  was  boy- 
cotting Israel.  As  a  result,  a  sf^cond  meeting 
between  JAL  and  ADL — B'nai  B'rith  repre- 
sentatives took  place  on  October  1.  1969,  with 
Mr.  Shlgeo  Kameda.  the  Vice  President  of 
JAL-American  Operations  heading  the  JAL 
delegation.  The  B'nai  B'rith  representatives 
stated  their  disappointment  over  the  Japan- 
ese Government's  tolerance  of  the  JAL  boy- 
cott. The  airline  representatives  agreed  to 
bring  the  problem  to  the  attention  of  both 
the  Japanese  Ministry  of  Transportation 
and  the  Japanese  Federation  of  Economic 
Organizations.  On  October  24.  1969.  Mr. 
Kameda  wrote  to  the  Japanese  Ministry  of 
Transportation  as  promised,  requesting  that 
the  matter  be  brought  before  the  Minister 
of  Transportation  and  before  the  I»resldent 
of  the  Federation  of  Economic  Organizations. 
JAL's  Vice  President  concluded: 


"We  would  appreciate  any  action  on  your 
part  to  present  the  problem  to  the  authori- 
ties concerned.  We  have  been,  and  still  are, 
receiving  considerable  business  from  B'nnl 
B'rith  and  it  is  our  sincere  wish  to  be  of 
whatever  service  we  can  be  to  this  organiza- 
tion." 

THE    NONNEGOTIATIONS 

On  March  30,  1970,  Mr.  Arnold  Forster  and 
Mr.  Lawrence  Peirez  met  in  Tokyo  wltl  Mr. 
Nobuo  Matsumura,  Director  and  Vice  Presi- 
dent of  Japan  Air  Lines,  and  discussed  the 
state  of  "non-negotlatlons"  between  El-Al 
and  JAL. 

Mr.  Matsumura  then  asserted  that  r.o 
formal  Invitation  had  ever  been  extended  to 
the  president  of  JAL  by  the  president  of 
El-Al;  that  El-Al  and  the  Israeli  Govern- 
ment were  perfectly  content  with  the  attitude 
and  activities  of  JAL;  that  JAL  would  be 
perfectly  happy  to  entertain  propositions  by 
El-Al  but  had  heard  none;  and  that  in  his 
talks  with  an  Israeli  Embassy  representative 
he  had  persuaded  the  Israeli  Government 
that  there  was  no  reason  for  any  complaint. 
All  of  these  statements  were  completely  con- 
trary to  the  knowTa  facts.  Mr.  Matsumura 
further  stated  that  JAL  business  propositions 
were  decided  solely  on  their  commercial  merit, 
and  that  the  airline  was  not  planning  on 
opening  service  to  Israel  because  it  wn.s 
suffering  from  a  shortage  of  planes  and 
pilots  needed  for  existing  routes. 

On  April  13,  1970,  Bnal  B'rith.  over  the 
signature  of  the  Director  of  B'nai  B'rith  Na- 
tional Toift-s,  wTote  a  letter  to  JAL,  which 
declared  in  part: 

"It  seems  that  the  door  has  been  firmly 
clased  and  no  Interchange  is  contemplated 
by  JAL.  Such  a  position  on  the  part  of 
your  airline  is  forcing  us  to  termlnat*  the 
use  of  JAL  by  B'nai  B'rith  and  their  600.000 
membership." 

In  a  meeting  between  Mr.  Forester  of  ADL 
and  Mr.  Brown  of  JAL  on  April  14,  1970, 
the  ADL  explained  that  the  evidence  that 
JAL  was  boycotting  Israel  was  corroborated 
by:  tre  refusal  of  the  president  of  J.AL  to 
accept  the  repeated  invitations  to  discuss 
matters  of  mutual  interest  with  the  president 
of  El-Al,  and  by  the  apparent  unwillingness 
of  the  Japanese  Government  to  open  any 
kind  of  negotiations  with  the  Israeli  Gov- 
ernment for  a  possible  treaty  on  mutual 
landing  rights. 

Mr.  Forester  stated  plainly  that  "any  move- 
ment, any  action,  any  deed  indicating  that 
JAL  was  not  playing  the  Arab  game" — that 
any  affirmative  step,  establishing  collabora- 
tion between  JAL  and  El-Al  or  between  Japan 
and  Israel  (treaty  rights)  could  persuade 
B'nai  B'rith  and  other  Jewish  organizatloi-s 
that  there  was  no  longer  reason  to  avoid 
JAL's  facilities, 

THE  DILATORY  TACTIC 

At  this  Juncture.  Mr.  Akamara.  JALs  Lon- 
don representative,  paid  a  courtesy  call  on 
Mr.  Y.  Rabin,  Chief  of  Civil  Aviation  for 
the  Ministry  of  Transport  in  Israel;  nothing 
came  of  the  visit.  But  on  July  20.  1970,  a 
meeting — we  learned,  was  held  In  Tokyo  be- 
tween Israeli  Government  representatives, 
specifically  from  the  Israel  Civil  Aviatii.  i 
Board,  Including  the  Vice  President  of  El-Al 
Israel  Air  Lines,  and  Japanese  ClvU  Aero- 
nautics Boari,  officials,  at  which  time  A.i- 
gust,  1971,  weVere  told,  was  set  as  a  tent.i- 
tive  date  for  the  opening  of  government  i.c- 
gotlatlons  with  El-Al  which  El-Al  had  re- 
quested 

As  a  follo\4:i]jp  to  this  meeting,  a  formal 
diplomatic  not^  was  delivered  rln  August, 
1970,  to  the  Japanese  Foreign  Ministry  by  the 
Israeli  Ambassador  requesting  an  air  treaty 
between  the  two  countries. 

In  the  United  States.  Jap.in  Air  Line? 
attempted,  from  July,  1970.  through  Octo- 
ber, 1970,  to  persuade  ADL  that  it  was  not 
guilty   of   boycott  submission.    Accordingly, 
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c  AL  proposed  a  series  of  drafts  of  a  letter 
that  would  satisfy  Jewish  organizations  re- 
{  ardlng  JAL's  bona  fides.  In  retrospect,  this 
seems  only  to  have  been  a  tactic  to  buy 
litne — time  during  which  double-talk  and 
I  dditlonal  promises  put  off  the  moment  of 
1  ruth  about  the  boycott. 

THE  DOUBLE  TAIK 

Throughout  this  period.  JAL  maintained 
•  hat  its  decisions  were  subject  to  the  direc- 
iives  and  recommendations  from  the  Jap- 
i  neie  Government,  while  the  Japanese  Gov- 
(  rnment  spokesman  continues  to  advise  that 
1  he  matter  was  up  to  Japan  Air  Lines'  de- 
(  usion  and  recommendations.  Throughout 
1  hat  period.  Japan  Air  Lines  w.is  writing  let- 
1  ers  to  inquirers,  informing  them  of  the 
.  uly  20th  meeting  and  stating  that  the  re- 
;  lilt  of  that  meeting  was  an  agreement  to 
(  onduct  a  Joint  study  of  economics  of  the  air 
:  oute  linking  the  two  countries. 

On  September  9,    1970,   during   the    lATA 

Convention    in    Honolulu,   another    meeting 

1-.15  held  between  the  commercial  managers 

(f    Japan    Air    Lines    and    El-Al — again    no 

irogress   was    achieved.    This    turns    out    to 

lave    been    Just    aiiother   effort    by    JAL   to 

<  .\tricate  Itself  from  pressures  in  the  U.S.  with 

(  :icuses  rather  than  with  the  actual  change 

n  policy. 

In  November,  1970.  we  learned  that  Japan 
^lr  Lines  advised  the  Israeli  Embassy  In 
Tokyo  that  negotiations  would  now  begin 
n  May,  1971.  When  in  late  April,  1971,  no 
ippoititments  or  schedules  for  negotiations 
)r  meetings  had  been  set.  the  ADL  charged 
Fapan  Air  Lines  with  not  fulfilling  its  prom- 
.-e  to  negotiate 

On  May  11.  1971.  Jipan  Air  Lines  Issued  a 
lews  release  denying  the  charges  of  boycott. 
[n  its  statement.  It  announced  that  "JAL 
.s  engaged  in  the  commercial  airline  business 
)nly  and  does  not  participate  in  any  form 
>l  politics,  either  on  an  International  scale 
5r  within  any  country.  We  are  influenced  by 
sound  business  practices."  This  statement 
:ontinued:  "In  International  commercial 
iviation,  reciprocal  landing  rights  are  nego- 
tiated by  governments  concerned,  on  the 
basis  of  long,  careful  study  to  insure  that 
inv  new  route  will  be  operated  at  a  profit. 
In  the  past,  such  discussions  and  negotia- 
tions have  often  been  lengthy. 

JAL  was  sttll  evading  responsibility  for  the 
shutting  out  of  Israel  In  obvious  compli- 
ance with  tlie  regulations  of  the  Arab  Boy- 
cott Office. 

But  in  a  letter  dated  AprU  8.  1971,  Mr.  S. 
yamada.  Regional  Manager,  Southwest  Re- 
gion of  Japan  Air  Lines,  while  admitting  that 
It  was  the  Jajjanese  Government  that  had 
10  decide  on  policy,  clearly  admitted  JAL's 
own  responsibility  for  the  first  time.  He 
WTOte:  "It  is  true  that  the  Japanese  Gov- 
ernment Is  withholding  action  on  mutual  air 
treaty  with  Israel  but  it  is  tr\Uy  based  on 
economic  reasons  of  Its  fljig  carrier,  Japan 
Air  Lines  .  .  .  detailed  market  research  has 
revealed  that  there  Is  simply  not  sufficient 
movement  of  goods  and  personnel  between 
these  two  countries  to  warrant  a  desired  eco- 
nomic sustenance  ...  we  reiterate  that  Japan 
Air  Lines  is  a  money-making  enterprise  and 
definitely  cannot  afford  to  dash  headlong 
into  untried  market  areas  merely  to  satisfy 
political  objectives  .  .  .  We  fly  for  profit  and 
not  for  protocol.  We  sincerely  look  forward 
to  the  day  when  both  our  countries  can 
enter  into  agreement  to  this  end." 

In  response  to  that  analysis,  El-Al  Israel 
Air  Lines,  we  were  Informed,  proposed  that 
after  negotiation  of  a  mutual  landing  rights 
treaty,  it  i El-Al)  would  exercise  Its  option 
of  flying  to  Tokyo  and  sharhig  the  profits 
With  Japan  Air  Lines  without  an  obligation 
on  the  part  of  Japan  Air  Lines  to  reciprocate 
in  terms  of  committing  planes  or  flight 
schedules  to  Israel.  That  offer,  too,  we  now 
learn,  has  been  rejected. 
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As  a  result  of  all  the  foregoing,  to  this 
date,  there  has  been  no  development  In 
terms  of  government  negotiations  on  a  land- 
ing treaty  nor  any  further  negotiations  be- 
tween, El-Al  and  Japan  Air  Lines. 
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EDITORIALS  ON  THE  LIFE  AND 
TIMES  OF  PRESIDENT  HARRY  S 
TRUMAN 


HON.  WM.  J.  RANDALL 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26,  1973 

Mr.  RANDALL.  Mr.  Speaker,  the  first 
public  office  held  by  Hari-y  Truman  was 
Judge  of  the  Jackson  County,  Missouri 
Court  for  the  Eastern  District.  He  was 
elected  Eastern  Judge  in  1922  but  was 
later  defeated  for  that  office  in  1924  by 
Henry  Rummel. 

In  the  Oak  Grove  Banner,  published  at 
Oak  Grove,  Mo.,  under  date  of  Decem- 
ber 28,  1972,  one  of  the  staff  writers, 
Peggy  Henkins,  has  assembled  some  per- 
sonal recollections  by  two  close  friends  of 
Mr.  Truman,  Frank  Robinson  and  former 
Judge  Leslie  I.  George. 

In  her  story  Miss  Henkins  proceeds  to 
relate  some  recollections  of  Mr.  Robinson 
and  then  some  of  the  reminiscences  of 
Judge  George. 

Then  she  concludes  with  two  para- 
graphs of  her  own  which  show  the  meas- 
ure of  affection  and  the  great  esteem  for 
Harry  Truman  found  in  the  hearts  of  all 
eastern  Jackson  countians. 

The  article,  "Eastern  Jackson  Remem- 
bers Mr.  Truman,"  as  it  appeared  in  the 
Oak   Grove  "Bsuiiier   for   December   28, 
1972,  follows:     ^^^ 
Eastern  Jackson  Remembers  Mr.  Truman 

Frank  Robinson,  82.  of  506  Broadway,  Oak 
Grove.  Remembers: 

■Harry  and  I  have  been  friends  since  1920. 
He  gave  me  my  first  county  Job,  and  he  was 
the  best  friend  I  ever  had.  When  Harry 
was  a  friend  to  you — he  really  was  a  friend. 
You  could  count  on  what  he  said. 

"The  first  time  I  ever  met  Harry,  was  when 
I  was  trading  livestock  around  over  the 
county  about  1919  or  1920. 

"His  father  had  advertised  two  loads  of 
cattle,  so  I  called  him  vip  at  Grandvlew  and 
he  said  for  me  to  come  on  out  and  take  a 
look.  I  took  the  train  to  Independence, 
then  transferred  to  another  train  to  Grand- 
view.  He  picked  me  up  at  the  station  in  an 
old  black  buggy. 

"Harry  was  waiting  at  the  farm,  and  he 
showed  me  a  white  face  calf  he  had  just 
bought.  I  particularly  remember  because 
that  was  the  day  that  'Vivian  (Truman's 
brother)  became  the  father  of  twin  boys.  It 
was  quite  a  surprise." 

Les  George,  78,  who  served  seven  terms 
as  mayor  of  Oak  Grove  and  Is  a  former 
eastern  Judge  of  the  Jackson  County  Court, 
has  known  the  Truman  family  for  many 
years. 

"The  first  time  Truman  ran  for  the 
county  court,  my  sister's  father-in-law,  Tom 
Parrent,  was  running  against  him.  But  I 
didn't  like  the  guy  and  wanted  to  vote  for 
Harry.  There  was  a  split  In  my  family  over 
that, "  said  George. 

"I  remember  when  Harry  was  just  finish- 
ing up  his  second  term  as  presiding  judge," 
George  said.  "I  was  sitting  In  his  office  one 
morning,  and  I  asked  him  what  he  was  going 
to  nin  for  next  fall.  He  said  he  thought  he 
would  run  for  county  collector. 


"About  that  time  the  phone  rang.  It  was 
Tom  Pendergast,  and  he  was  calling  to  ask 
Harry  to  run  for  the  United  States  Senate. 

"VVell,  he  put  on  the  darndest  campaign 
you  ever  saw,"  George  continued.  "He  boiiyht 
a  new  Plymouth  ni^d  went  all  over  the  State 
talking  to  people.  I  bet  he  slept  In  the  back 
of  that  car  for  a  month." 

"We  were  all  in  Roger  Sermon's  office  on 
election  iilght,"  George  continred.  (Sermon 
was  then  mayor  of  Independence.)  About 
midnight  Harry  said,  'I'm  going  home — that's 
all  for  me.'  He  thought  he'd  lost." 

"Truman  didn't  lose,  however,  but  was 
elected  to  the  Senate.  The  year  was  1934. 

"This  seems  to  pretty  much  sum  up  the 
feelings  of  eastern  Jackson  Count  lans  today. 
Many  are  remembering  'the  gocd  old  farm 
boy  from  Missouri  who  made  It  big  in  Wa.sh- 
ington.'  and  the  famous  sign  on  his  desk 
which  read  'the  buck  stops  here.' 

"Whether  one  actually  knew  Harry  Tru- 
man personally  or  not,  eastern  Jackson  Coun- 
tians regard  him  as  their  own.  And  It  is 
perhaps  this  feeling  of  folksine.ss  that  Tru- 
man was  able  to  transmit  to  the  country,  as 
well  as  his  determination  and  guts  in  tack- 
ling some  of  the  most  tremendous  problems 
of  our  time  that  will  make  him  go  down  In 
history  as  a  truly  great  man — a  man  of  the 
people. " 

Our  longtime  friend,  Jim  Wolfe, 
writing  of  Mr.  Truman  in  his  paper,  the 
Jackson  County  Sentinel,  under  dateline 
of  January  4,  1973.  entitled  his  editorial. 
"He  Was  Our  President,"  and  relates  a 
story  of  a  lady  who  called  his  paper  to 
say— i 

You  know,  he  was  the  last  President  we 
had. 

As  Mr.  Wolfe  suggests — 
This  is  a  strong  statement. 

But  he  recalls  the  woman  emphasized 
the  word,  "we,"  and  in  that  kind  of  con- 
text her  statement  made  sense.  She 
meant  that  Mr.  Truman  was  a  man  of 
the  people.  The  writer  suggests  that  even 
that  kind  of  description  may  soimd  corny 
today  in  this  day  when  people  are  ana- 
lyzed, polled,  and  even  manipulated. 

The  editorial  follows : 
[Editorial   from   the   Sentinel,   Jan.   4,    1973, 
BUie  Springs.  Mo.l 
He  Was  Orm.  President 

.^  coxiple  of  weeks  ago,  while  Pre.sident 
Truman  lay  on  his  deathbed,  a  woman  called 
the  newspaper  office  and  said: 

"You  know,  he  was  the  last  president  we 
had." 

In  cold  type,  that  Is  a  strange  statement. 
But  the  woman  had  emphasized  "we" — and 
that  way.  it  made  sense. 

Harry  Truman  was  a  man  of  the  people. 
Lord,  that  sounds  corny.  In  this  day  of  gov- 
ernmental technology  and  computerized 
campaigns,  it  also  seems  obsolete.  People? 
What's  so  important  about  people?  They  just 
exist  to  be  manipulated  and  polled  and  ana- 
lyzed (but  not  heeded) .  don't  they? 
'  Richard  Nixon.  Lyndon  Johnson,  and 
Dwight  Eisenhower  all  came  from  beginnings 
as  humble  as  Truman's.  They  were  from  the 
people,  but  not  of  the  people.  Nixon  may  pos- 
sibly make  the  list  of  great  presidents,  but 
never  a  list  of  warm  personalities;  Johnson 
was  a  Texas,  with  all  the  braggadocio  that 
implies;  Eisenhower  was  an  officer  corps-type 
officer  who  finally  matured  into  a  golfer.  The 
other  post-Truman  president,  John  Kennedy, 
a  rich  man's  son,  made  no  pretense  of  being 
a  "people's  president";  Camelot  was  not  for 
commoners. 

Harry  Truman  was  a  product  of  hard  work 
on  the  farm,  heroic  service  In  the  army,  a 
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disappointing  business  venture,  and  precinct 
politics.  Who  believes  the  ne-A-  Jackson 
county  charter  will  produce  a  president  of 
the  United  States" 

Mr.  Speaker,  the  Lees  Summit  Journal 
has  had  a  long  and  distinguished  history 
as  one  of  the  really  fine  papers  published 
in  eastern  Jackson  County.  Their  com- 
ment on  Mr.  Truman,  as  "the  not  so 
ordinary  man,"  follows  the  theme  that 
the  first  citizen  of  Independence  who 
looked,  dressed,  and  sounded  like  an 
ordinary  person,  was  capable  of  govern- 
ing the  country  in  its  most  difficult  and 
trying  period  in  the  20th  century.  If  you 
read  the  editorial  carefully  you  will  find 
that  it  believes  Mr.  Truman's  success  was 
based  upon  an  almost  innate  wisdom. 
The  writer  predicts  that  the  Truman 
story  has  yet  to  end  because  history  will 
regard  him  as  a  great  statesman,  and 
the  man  from  Independence  will  be  sore- 
ly missed  in  the  years  that  he  ahead. 

The  editorial  follows : 
(Editorial  from  Lee's  Summit  (Mo.)  Journal. 
Dec.  28,  19721 
The  Not  So  Ordinary  Man 
There  was  something  about  the  humanness 
of  Harry  Truman,   Mr.   Citizen  from  Inde- 
pendence, that  made  the  average  citizen  feel 
more  than  average.  He  looked,  dressed  and 
sounded  like  the  most  ordinary,  conventional 
person  in  the  world. 

Mr.  Truman  demonstrated  that  a  man  who 
came  from  very  humble  beginnings  In  this 
difficult  and  trying  period  of  the  20th  cent<iry 
was  capable  of  governing  and  capable  of 
making  wise  and  great  and  yet  very  difficult 
decisions. 

When  FDR,  worn  down  by  war.  died  In  of- 
fice his  hand-picked  vice-president  of  little 
experience  inherited  the  presidency — and  the 
world's  problems.  A  lot  of  people  felt  their 
hearts  sink  when  he  was  sworn  in  as  Presi- 
dent, following  Franklin  Roosevelt  with  all 
that  grandeur,  that  aristocratic  voice  and 
face,  that  Harvard  background. 

Bvit  what  Mr.  Truman  became  was  one  of 
the  most  Impressive  Presidents  we  ever  had. 
He  was  one  of  the  people  and  he  took  his  case 
to  the  people.  He  talked  their  language — he 
wasn't  too  complicated  or  too  sophisticated. 
Mr.  Truman  sensed  the  values  of  the  people. 
And  while  many  of  Harry  Truman's  programs 
were  ahead  of  the  time,  he,  himself,  iden- 
tified with  the  times  and  with  the  great  ma- 
jority of  the  people. 

Harry  Triiman,  the  man  and  the  President, 
believed  that  there  was  something  special  in 
the  most  ordinary  man  and  America  was  the 
place  where  that  "special"  was  most  likely  to 
turn  out.  In  Mr.  Truman's  sight  the  most 
obsctire  have  as  much  divinity  in  them  as  the 
most  famous. 

Although  Harry  Truman  was  not  brilliant 
and  not  eloquent,  he  had  something  else — 
a  prime  necessity  for  men  who  would  lead 
and  govern  others.  He  acted  on  world  events 
with  almost  Innate  wisdom.  He  acted  with 
decisiveness  and  with  courage.  His  was  the 
decision  to  drop  the  atomic  bomb,  the  forma- 
tion of  the  United  Nations,  the  Truman  Doc- 
trine, the  North  Atlantic  Treaty  Organiza- 
tion, the  Berlin  Airlift  and  the  Korean  War. 
His  leadership  and  determination  was 
demonstrated  with  his  familiar  sign  on  his 
executive  desk,  "The  Buck  Stops  Here."  And 
It  did. 

The  Truman  story  has  yet  to  end  We're 
going  to  remember  him  as  a  very  intimate 
human  being,  a  devoted  father  and  husband 
and  yet  a  great  politican  and  statesman. 

The  Man  from  Independence  will  be 
missed, 

Mr.  Speaker,  one  of  the  principal  cities 
of  Lafayette  County,  Mo.,  is  the  city  of 
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Higginsville.  It  can  boast  to  be  the  home 
of  the  Higginsville  Advance.  The  paper 
has  long  been  recognized  not  only  for  its 
fair  and  impartial  reporting  of  the  news 
but  also  for  its  overall  journalistic  excel- 
lence. In  its  edition  of  December  28, 
rather  than  editoriaUzing,  it  simply  pro- 
vides a  capsulized  version  of  the  impor- 
tant events  of  the  life  of  Mr.  Ti'uman. 

The  editorial  follows: 

I  Editorial  from  the  Higginsville.  Mo.. 
Advance,  Dec.  28.  1972] 

Harry  S  Truman,  33d  President,  1884-1972 

Former  President  Harry  S  Truman  died 
at  7:50  a.m.  Tuesday,  December  26  at  Re- 
search hospital  in  Kansas  City  where  he  was 
admitted  December  5. 

Mr.  Truman,  "The  Man  from  Missouri", 
was  victor  in  the  great  political  upset  of 
recent  times  when  he  defeated  the  late 
Thomas  E.  Dewey  of  New  York  for  the  presi- 
dency in  1948.  All  polls  and  predictions  had 
pointed  to  a  Dewey  victory  over  Mr.  Truman 
who  became  president  in  1945  following  the 
death  of  President  Franklin  D.  Roosevelt. 

At  the  conclusion  of  World  War  II,  Mr. 
Truman,  as  the  Nations  president,  played 
instrumental  roles  in  shaping  future  poli- 
cies of  the  war-torn  world.  The  Marshall 
Plan  for  aid  to  stricken  countries,  his  sup- 
port of  the  post-war  United  Nations  and  his 
policies  toward  recovery  in  Japan  and  other 
nations  are  now  a  part  of  the  historical  rec- 
ord of  the  leadership  he  provided. 

One  of  his  decisions — if  not  the  most-con- 
sidered of  all — was  to  authorize  use  of  the 
newly  created  atomic  bomb  as  a  means  of 
bringing  the  U.S.  Japanese  war  to  a  halt, 
forcing  the  surrender  of  the  Japanese  nation 
and  bringing  about  the  signing  of  the  peace 
treaty  aboard  the  Battleship  Missouri. 

Since  leaving  the  White  House,  Mr.  Tru- 
man, except  for  visits  from  time  to  time 
from  political  leaders  and  other  dignitaries, 
had  lived  a  quiet  life  In  the  privacy  of  his 
family  home  in  Independence,  Mo.,  where 
his  political  career  began  when  he  was  elected 
a  member  of  the  Jackson  county  court.  He 
was  a  Missouri  Senator  when  he  was  chosen 
as  Roosevelt's  running  mate  for  the  Demo- 
cratic party  in  the  1944  election." 

The  Truman  Library  was  built  In  Inde- 
pendence only  a  few  blocks  from  his  home 
after  he  returned  from  Washington.  It  Is 
on  the  grounds  of  the  library  that  he  will 
be  burled  Thursday  following  private  funeral 
services  in  the  Library. 

Mr.  Speaker,  we  are  indebted  to  the 
editorialist  of  the  Odessan  for  an  in- 
teresting story  about  the  drive  by  that 
paper,  when  it  was  kno\;\Ti  as  The  Odessa 
Democrat,  to  nominate  Mr.  Truman  for 
Governor  of  Missouri  in  1932.  Y.  D.  Adair 
and  his  late  father,  A.  J.  Adair,  wrote 
several  articles  beginning  as  early  as 
1930.  pointing  out  that  Jackson  County, 
Mo.,  had  not  furnished  the  State  a  Gov- 
ernor since  the  time  of  Governor  Boggs, 
and  that  the  time  was  now  ripe  to  nomi- 
nate a  man  from  such  a  stanch  Demo- 
cratic county  as  Jackson  County.  He  fol- 
lowed with  a  strongly  worded  review  of 
his  accomplishments  as  coimty  judge, 
closing  with  the  admonition: 

Let's  make  this  man.  Truman,  Governor 
of  Missouri. 

The  editorial  from  the  Odessan  is 
equally  good  for  recalling  the  words  of 
the  late  Roy  A.  Roberts  who  was  for 
many  years  managing  editor  of  the  Kan- 
sas City  Star,  and  who  wrote  extensively 
about  President  Truman  after  his  nom- 
ination for  Vice  President  in  1944.  The 
late  Mr.  Roberts  knew  Mr.  Truman  very 
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well,  and  his  paper  was  published  in  the 
same  city  that  was  dominated  by  T.  J. 
Pendergast.  then  the  head  of  one  of  the 
most  effective  political  machines  in  the 
history  of  the  Middle  West.  Mr.  Roberts 
notes  that,  while  scandal  may  have  sur- 
rounded the  machine,  none  of  it  ever  re- 
flected against  Mr.  Ti'uman  personally. 
Notwithstanding,  he  never  bragged 
about  being  an  honest  man  because  of 
his  rare  modesty.  He  had  a  way  of  letting 
it  be  known  to  all  of  his  friends  that  he 
never  regarded  himself  as  a  superman. 

The  article  follows: 
lEditorial  from  the  Odessan,   iMo.).  Jan    4, 

19731 

Fob  Missouri  Governor  in  1930;  Local  PAHtn 

Supported  Truman  First 

(By  Doug  Crews) 

Since  the  death  and  burial  of  Hsirry  S 
Truman  last  week,  numerous  stories  about 
the  personal  and  political  life  of  the  "Man 
from  Independence  "  have  circulated  through 
the  news  media. 

Y.  D.  Adair  added  another  to  the  llstt  of 
stories  about  the  33d  president  when  he  re- 
called this  week  that  in  1930,  The  Odessa 
Democrat  was  the  Missouri  newspaper  which 
began  a  drive  to  nominate  Truman  for  gov- 
ernor  m    1932. 

Adair  was  associate  editor  and  his  late 
father.  A.  J.  Adair,  editor,  when  the  follow- 
ing article  appeared  November  14,  1930,  in 
The  Democrat: 

"It  has  been  nearly  a  century  since  our 
neighboring  county  of  Jackson  furnLshed 
Missouri  with  a  governor,  the  last  man  being 
Governor  Boggs. 

"The  time  Is  now  ripe  for  the  Democrats 
of  this  state  to  get  behind  and  nominate  a 
man  from  that  staunch  Democratic  county, 
and  The  Odessa  Democrat  suggests  that  in 
1932  our  party  name  County  Court  Judge 
Harry  S  Truman  of  Jackson  County  as  its 
candidate    for    governor    of    Missouri.    .    .    . 

"Judge  Truman  Is  a  native  of  that  county; 
being  born  and  reared  on  a  farm  and  coupled 
with  his  experience  gives  him  a  background 
suitable  for  an  Ideal  governor.  He  Is  popular 
with  all  and  has  much  executive  ability.  .  .  . 

"In  1928  he  sponsored  a  movement  for  a 
system  of  paved  roads  in  his  county  and 
six  and  one-half  million  dollars  In  bonds  were 
voted  and'^he  work  has  been  completed.  Not 
a  dollar  was  spent  Illegally  and  under  the 
watchful  eye  of  Judge  Truman  the  work  was 
exceedingly  well  done.  .  .  . 

"...  Judge  Truman  has  a  record  as  a  road 
builder  and  a  financier  and  while  we  would 
not  like  to  deprive  Jackson  County  of  the 
use  of  this  splendid  citizen,  we  believe  he 
should  be  made  governor  of  Missouri  and 
allowed  to  use  his  fine  talents  to  the  better- 
ment of  the  state  at  large.  He  is  a  young  man 
and  the  Democrats  should  nominate  a  man  of 
his  type  as  chief  executive  of  this  com- 
monwealth." 

Editor  Adair  concluded  the  article,  savinc. 
"Let's  make  this  man  Truman  governor  of 
Missouri." 

The  Truman  for  governor  boom  launched 
by  The  Democrat  never  developed.  How- 
ever. It  is  Ironic  that  the  first  endorsement 
for  Truman  was  made  In  the  Odessa  new.s- 
paper.  when  It  seems  it  would  have  been 
more  logical  for  an  endorsement  to  appear 
first  in  a  Jackson  County  newspaper. 

Y.  D.  Adair  said  Tuesday,  "people  would 
have  thought  (Tom)  Pendergast  w'as  in- 
volved" if  a  Jackson  County  newspaper  had 
endorsed  Truman  for  governor. 

The  Pendergast  organization  literally  ruled 
Kansas  City  at  the  time,  and  it  is  known  that 
Pendergast  was  directly  responsible  for 
Truman's  election  as  associate  Judge  of  the 
Jackson  County  Cotirt  in  1922  and  for  bis 
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elfcction    and    then    reelection    as    presiding 
J^jdge  in  1926  and  1930. 
|.^dair   said    a    grcup    of   Truman   backers 
m    Jackson    County,    Including    the    late 
I'.am  Southern,  Jr.,   editor  of   the   Inde- 

Examiner,  conveyed  to  his  father 

eir  mt«re?t  In  starting  the  Truman  guber- 
ioriaJ  movement  outside  Jackson  County 
1930. 

•Try  man     and     my     father     were     good 
Ends,"    Adair    said,    and    so    the   endorse- 
i.  nt  was  written. 

But  the  drive  to  nominate  Truman  for 
vemor  of  Missouri  failed.  A  Kansas  City 
lar  editorial  on  May  26.  1930,  said:  "It 
o\;ld  be  a  satisfaction  to  the  people  of 
ckson  County  that  Judge  Harry  S.  Truman, 
eslding  judge  of  the  county  court,  has  filed 
r  rencmination. 

■  Judge  Truman  has  been  much  more  than 
routine  official.  He  has  contributed  lead- 
ship  to  an  efScieut  O-unty  administration." 
Truman  won  a  U.S.  Senate  seat  In  1934 
w  th  the  support  of  the  Pendergast  machine. 
When  he  entered  the  senatorial  race,  an- 
nlher  endorsement  for  Truman  was  printed 
May  18.  1934.  in  The  Democrat  by  editor 
A  lair.  The  headline  said:  "Judge  Truman. 
Ic  eal  Senatorial  Candidate." 

The  article  read,  in  part.  "He  has  tjeen  the 
TT  oTing  spirit  in  the  btiiWing  of  ten  million 
d  )llars  of  concrete  roads  in  Jackson  County 
%\  [thout  a  taint  of  graft  or  even  of  graft 
ci  racism.  The  contracts  were  let  to  the  low 
b  dders  regardless  of  where  they  came  from 
Rfid  the  Inspection  was  rigid  and  the  roads 
■rount  for  the  money  expended  ..." 
In  1340.  Truman  narrowly  won  re-election 
•iter  the  Pendergast  machine  had  been  de- 
stroyed. 

On  July  22,  1944,  Just  hours  after  Truman 

id    been    nominated    for    vice-president    In 

Roy    A.    Roberts,    then    managing 

itor  of  the  Kansas  City  Etar,  »Tote: 

"No  man  on  earth  ever  came  to  the  Sen- 

e  with  a  worse  handicap.  He  didn't  want  to 

to   tbe   Senate,   as   everyone    back    home 

ows.  He  was  chosen  by  Pendergast  because 

le  political  situation  in  Missouri  demanded 

;rom  the  machine  standpoint  and  because 

with    his    war   record    and    out-state 

inections.  seemed  the  oioly  man  in  sight  to 

ice  the  fight  for  Uie  Senate  on  the  Pen- 

rt;ast  ticket. 

■Then  caxne  the  scandals  that  broke  the 
lafhme — none  of  them  reflecting  on  Tru- 
lan  personaJly.  But,  being  loyal,  he  did  not 
in   from  T.J.    (Pendergast),  but   defended 
It   was   a   miracle   plus   the   fact  that 
ere  were  three  candidates  that  let  him  get 
with  the  narrowest  margin  .    .    . 
Truman  .    .    .    has  a  great  capacity  for 
iendshlp.  He  is  essentially  modest  .  .  .  Tru- 
nin, himself,  w.is  the  first  to  say  he  was  no 
jpprman.  He  still  does  ..."  Roberts  wrote. 

Mr.  Speaker,  our  congressional  district 
ll  blessed  with  so  many  excellent  news- 
r  apers  that  it  becomes  difficult  to  single 
c  ut  any  one  for  special  praise  for  fear  of 
tie  Implication  that  they  should  be  as- 
£  ,gned  some  kind  of  grade  or  ranking. 

However,  the  Daily  Star-Journal  of 
Aj^arrensburg.  Mo.,  is  a  paper  which  we 
c  an  nearly  always  depend  upon  for  excel- 
1  -nt  editorials.  Its  comment  in  the  edl- 
t  on  of  December  27.  1972.  on  Mr.  Tru- 
ipan  is  most  exceptional. 

Headlined  "Tlie  Man  From  Independ- 
ence," the  editorial  proceeds  to  delineate 
1  concise  lustory  of  the  accomplishments 
(f  Mr.  Truman.  It  deviates  long  enough 
to  recall  Mr.  Truman's  imitation  of  the 
ladio  commentator,  H.  V.  Kaltenbom, 
i.ho  predicted  Mr.  Truman's  defeat  on 
Ihat  November  evening  in  1948  soon  after 
Ihe  ballot  boxes  had  been  opened.  Mr. 
'Truman  enjoyed  this  imitation  as  much 
i,s  the  occasion  when  he  held  up  the 
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banner  headlines  of  the  Chicago-Tribune 
with  the  words  "Dewey  Defeats  Tru- 
man," 

The  editorial  follows: 

(Editorial  from  the  Daily  Star- Journal, 

Dec.  27,  1972,  Warrensbiirg,  Mo.) 

The.  Man  Fbom  Independence 

Missouri  has  lost  Its  number  one  citizen 
and,  along  with  the  rest  of  the  nation,  a 
former  chief  executive  of  the  United  States. 
Harry  S  Truman  served  with  distinction  as 
the  country's  thirty-third  president  and 
exerted  wide  and  eSective  influence  in  world 
aSairs.  History  continues  to  show  the  magni- 
tude ol  his  achievements. 

Wiien  tlie  enormous  responsibilities  of  the 
office  were  thrust  upon  the  little-known  vice 
president  with  the  death  of  Franklin  D. 
Roosevelt  on  April  12,  1945,  there  were  few, 
if  any.  willing  to  predict  that  his  record 
would  be  a  distinguished  one.  Most  were  in- 
clined to  believe  he  would  fuiish  Roosevelt's 
fourth  term  in  a  nondescript  manner,  then 
fade  away  Into  obUvion.  But  this  was  not 
to  be. 

Only  four  months  in  office  brought  personal 
involvement  In  international  aflairs  to  the 
new  chief  executive.  He  went  to  San  Fran- 
cisco to  address  the  United  Nations,  to  Pots- 
dam to  confer  with  Stalin  and  made  the 
historic  decision  to  use  the  atomic  bomb 
against  Japan. 

Soon  the  Cold  War  became  reality  and  the 
Truman  Doctrine  was  put  into  effect  wbeo 
he  granted  aid  to  Turkey  and  Greece  in  an 
all-out  effort  to  halt  the  spread  of  commu- 
nism which  had  already  submerged  Eastern 
Europe.  A  massive  worldwide  foreign  aid  pro- 
gram was  promoted  by  the  $12  billion  Mar- 
shall Plan  to  rebuild  Western  E^lrrope. 

Perliaps  best  known  in  his  presidential 
career  was  his  tenacious,  lonely  and  success- 
ful fight  for  reelection  in  1948  against  what 
appeared  to  be  great  odds.  One  of  the  most 
humorous  Incidents  was  President  Truman's 
Imitation  of  the  radio  commentator,  H.  V. 
Kaltenbom,  as  he  predicted  Truman's  defeat 
on  one  of  the  election  evening  newscasts  soon 
after  the  cotmt  of  the  ballots  had  begun. 

President  Trtiman  was  a  scrappy,  hard- 
hitting campaigner.  He  was  firm  in  his  deci- 
sions, leaving  no  doubt  as  to  where  he  stood. 
Mixed  with  all  of  this  were  humility,  forth- 
rightness  and  courage  that  brought  admira- 
tion and  support  from  the  masses. 

"If  you  can't  take  the  heat,  get  out  of  the 
kitchen,"  is  one  of  his  sage  saying  that  con- 
tinues as  a  popular  quote.  A  long-remem- 
bered sign  on  his  desk  in  the  White  House 
said,  "Tlie  buck  stops  here."  And  it  did. 

Truman's  handling  of  the  Berlin  blockade 
In  1949  and  his  clash  with  General  Douglas 
MacArthur  in  1950  give  further  evidence  of 
his  willingness  to  ake  decisive  action  when 
he  was  convinced  of  the  necessity  for  it. 

Quite  appropriately  President  Nixon  has 
his  willingness  to  take  decisive  action  when 
tbe  going  wtis  toughest. 

Those  who  followed  President  Truman  in 
office  and  other  high  government  officials, 
often  despite  party  affiliation,  were  frequent 
visitors  at  the  Independence  home  of  the 
ex-president  and  keen  student  of  history. 
They  came  to  pmy  their  respects  and  gamer 
words  of  advice  and  wisdom  as  long  as  his 
health  would  permit. 

As  the  nation's  commander-in-chief,  Harry 
S.  Trtunan  met  the  challenge  and  he  met  it 
extraordinarily  well.  He  has  left  his  personal 
stamp  on  the  State  of  Missouri,  the  nation 
and  the  world.  It  will  be  an  enduring  one, 

Mr.  Speaker,  Clinton,  Mo..  Is  the 
county  seat  of  Henry  County.  Mo.,  which 
has  long  been  known  as  one  of  the  rock- 
ribbed  Democratic  counties  of  western 
Missouri. 

In  nearly,  every  election  it  turns  in 
large  Democratic  majorities.  The  Tru- 
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man  years  were  no  exception.  It  may  be 
that  it  is  for  these  reasoris  that  Mahlon 
N.  White,  affectionately  known  as 
"Puny."  writes  with  such  great  warmth 
about  the  Man  of  Independence. 

The  editorial  contains  an  excellent 
summary  of  HST's  important  decisions 
or  as  he  puts  it,  "a  legacy  of  decisions  so 
vast  and  earth-.shaping  that  it  is  not 
fully  appreciated  to  this  day."  The 
writer  goes  on  to  make  a  strong  point  of 
the  fact  that,  when  Mr.  Truman  was 
faced  with  a  decision,  he  did  not  fiddle 
around  wasting  time  to  make  up  his 
mind:  and.  finally,  that  he  was  undoubt- 
edly giatified  to  hear  during  the  years 
of  so-called  retirement,  which  was  not 
retirement  at  all  becau."e  he  never  quit 
working,  that  when  the  United  States 
was  faced  with  tougli  problems  of  near 
crisis  proportions,  important  world  per- 
sonalities to  this  day  would  yearn  pub- 
licly that  "Harry  Truman  was  Presi- 
dent again." 

The  editorial  follows: 
[Editorial  from  the  Clinton  (Mo.)  Daily  Dem- 
ocrat, Dec.  27,  1972] 
Great  Legacy 

Harry  S  Truman  died  as  he  lived,  battling 
all  the  way. 

He  left  behind  a  legacy  of  decisions  so  vast 
and  earth-shaping  it  is  not  fully  appreciated 
to  tliis  day. 

But,  unlike  many  predecessors  as  President 
of  the  United  States  of  America,  he  lived 
long  enough  beyond  his  years  in  office  to  hear 
respected  authorities  say  his  place  in  history 
would  be  with  the  handful  of  great  Presi- 
dents. 

Yet  he  assumed  the  Presidency,  and  won 
a  no-hope  re-election,  amid  criticism  which 
would  have  felled  a  less  hardy  soul.  He  was 
referred  to  as  a  "little  man,"  and  the  Infer- 
ence was  incapability  of  handling  any  big 
problems. 

He  confounded  the  critics  by  handling  the 
biggest  problems  faced  by  any  world  leader  . 
decisively  and  well.  A  few  of  HST's  decisions: 

The  United  Nations  Charter  Conference 
would  proceed  as  scheduled  later  in  the 
month  in  which  he  became  President. 

Dropping  the  Atomic  Bomb  on  the  Japa- 
nese to  end  World  War  11  within  a  month. 

Greek-Turkish  aid  to  prevent  a  Communist 
t  akeover. 

Rsbuildlng  Europe  with  the  Marshall  Plan. 

Rebuilding  the  shattered  countries  which 
had  been  the  enemy. 

Fighting  the  Communist  attempt  to  seize 
Berlin  with  a  great  airlift. 

Stopping  Communist  aggression  in  Korea 
by  Instituting  the  most  decisive  action  the 
UN  has  undertaken. 

Sending  a  message  to  the  burgeoning  mili- 
tary powers  of  the  United  States  that  the 
President  was  the  Commander  in  Chief  by 
firing  General  of  the  Armies  Douglas  Mac- 
Arthur. 

***** 

Few  Presidents,  even  In  the  hectic  yean 
which  followed,  had  to  face  up  to  problems 
of  such  magnitude  that  a  wrong  decision 
could  see  freedom  spinning  off  into  the  black 
night. 

Truman  made  thofse  decisions.  And  he 
didn't  fiddle  around  making  them. 

Most  gratifying  personally  to  him.  in  his 
years  of  retirement,  must  nave  been  Iiearing 
erstwhile  critics  yearn  publicly  that  "Harry 
Truman  was  President  again"  when  the  U.S. 
faced  particularly  tough  problems. 

Mr.  Speaker,  the  St.  Clair  County 
Courier,  published  in  Osceola,  Mo.,  and 
the  Index,  published  in  Hermitage.  Mo., 
have  each  made  their  own  contribution 
to  the  Truman  memorabilia  by  the  use 
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of  phraseology  to  describe  the  Nation's 
33d  President  as — 

A  stout  Missourlan  who  made  decisions 
with  courage. 

And  that — 

He  gave  unstintingly  to  the  duties  of  the 
presidency  whUe  he  held  It,  and  in  the  years 
afterward  he  honorably  supported  and  wisely 
counseled  each  of  his  successors. 

Tlie  two  editorials  follow: 

(From    the    St.    Clair    Cotmty    Courier. 

Dec.    28,    1972,    Osceola,    Mo.] 

EnrroRiAL 

We  never  voted  for  Harry  S  Truman  as 
president. 

But  we  have  learned  through  tlie  years 
that  he  was  a  man  who  was  built  to  lead. 

He  had  to  take  over  from  the  most  popular 
man  who  ever  served  as  president — FDR. 

But  through  the  years  of  the  Marshall  Plan 
that  rejuvenated  Western  Europe,  the  Cold 
War,  and  other  dramatic  follow-up  episodes, 
he  served  completely  honest  and  courageous. 

We  think  he  will  always  be  recognized  as 
a  stout  Missourlan  who  made  decisions  with 
courage. 

In  our  opinion,  his  most  famous  statement 
was:  "If  you  can't  stand  the  heat  in  the 
kitchen,  get  out." 

Missouri  mourns  him.  So  does  the  nation 
and  world. 

May  God  bless  Harry  Trtiman. 

[Editorial  from  the  Index,  Dec.  29,  1972, 
Hermitage,  Mo.) 

Truman — Common  Man  .  .  .  Uncommon 
Greatness 

Harry  S  Truman,  the  plain-spoken  man 
from  Missouri,  who  served  as  the  nation's 
33d  president,  has  gone  on  to  his  reward. 
The  88-year-old  Mr.  Truman  is  eulogized  as 
a  common  man  who  rose  to  uncommon 
greatness,  a  man  who  did  not  seek  power, 
but  who  used  it  wisely  when  it  was  thrust 
upon  him. 

In  proclaiming  Thursday  as  a  national  day 
of  mourning.  President  Nixon  said  of  Mr. 
Truman.  "His  far-sighted  leadership  In  the 
postwar  era  has  helped  ...  to  preserve  peace 
and  freedom  in  the  world  ...  He  gave  un- 
stintingly to  the  duties  of  the  presidency 
while  he  held  It,  and  in  the  years  afterward 
he  honorably  supported  and  wisely  counseled 
each  of  his  successors." 


FIREARN5S  LEGISLATION 

HON.  RICHARtTG.  SHOUP 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  January  26,  1973 

Mr.  SHOUP.  Mr.  Speaker,  this  bill  was 
part  oDthe  crime  deterrent  legislation 
that  ITntroduced  during  the  92d  Con- 
gress. I  have  separated  it  from  the  legis- 
lation concerning  beefing  up  penalties 
for  felonies  with  a  firearm.  I  feel  it 
should  be  considered  on  its  own. 

The  bill  changes  references  to  age  in 
existing  gun  laws  from  21  years  to  18 
years.  This  is  in  line  with  recent  decisions 
that  legal  adulthood  begins  at  age  18.  It 
is  probable  that  this  change  should  en- 
compass all  of  our  laws.  Tliis  is  a  start. 
If  those  citizens  who  reach  18  are  ac- 
corded the  privileges  of  voting,  making 
contracts,  and  so  forth,  then  they  should 
also  be  prepared  to  accept  all  the  respon- 
sibilities of  first-class  citizensliip. 

Mr.  Speaker.  I  insert  the  text  of  my 
bill  in  its  entirety  at  this  point  in  the 
Record: 
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H.R.  3011 
A  bill  to  amend  chapter  44  of  title  18  of  the 

United  States  Code   (respecting  firearms) 

to  lower  certain  age  limits  from  twenty-one 

years  to  eighteen 

Be  it  enacted  by  the  Senate  and  House  of 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
924(c)  of  title  18  of  the  United  States  Code 
Is  amended  to  read  as  follows: 

Sec.  2.  Title  18  of  the  United  States  Code 
is  amended — 

( 1 )  in  section  922  (c)(1)  by  striking  out  all 
after  "I  swear  that"  up  to,  but  not  including 
"I  am  eighteen  years  or  more  of  age."; 

(2)  by  striking  out,  "twenty-one  years" 
wherever  it  appears  in  such  chapter,  and 
Inserting  In  lieu  thereof,  "eighteen  years". 
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judged  and  weighed.  For  the  first  time 
in  many  years,  there  are  no  living  former 
Presidents, 

It  is  sort  of  like  losing  your  only  sur- 
viving grandfatlier. 


FOR  THE  FIRST  TIME  IN  MANY 
YEARS.  THERE  ARE  NO  LIVING 
FORMER  PRESIDENTS 


HON.  DAN  KUYKENDALL 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  January  26,  1973 

Mr.  KUYKENDALL.  Mr.  Speaker,  the 
flag  on  the  Rayburn  Building,  just  across 
from  my  office  window,  is  flying  in  the 
Washington  breeze  at  half  staff,  in  hon- 
or of  two  great  men. 

In  many  ways  they  were  similar,  and 
in  many  ways  they  were  so  different. 
Both  of  them  were  thrust  into  the  Na- 
tion's highest  office  imexpectedly ;  both 
of  them  could  have  been  nominated  again 
but  chose  to  step  down  instead. 

Harry  Truman  never  wanted  to  become 
President,  but  was  one  of  the  strongest, 
most  dynamic  men  who  ever  served  in 
the  White  House.  Lyndon  Jolinson 
wanted  the  Presidency,  accepted  it  sadly 
after  the  Kennedy  assassination,  was 
elected  the  following  year  in  the  biggest 
landslide  in  our  history,  and  only  4  years 
later  saw  the  Nation  so  torn  and  split 
apa^by  liis  Vietnam  war  policies  that 
he  refused  to  run  again. 

My  first  thought  when  I  heard  of 
Johnson's  death  was,  "What  a  pity  he 
could  not  have  lived  a  few  more  days,  to 
see  the  war  ended." 

Harry  Truman  died  satisfied.  Lyndon 
Jolinson  did  not. 

Truman,  the  mild-looking  little  man 
behind  the  steel-rimmed  glasses,  will  be 
remembered  for  the  Truman  doctrine, 
for  the  Fair  Deal,  and  for  his  blimt  lan- 
guage to  those  who  displeased  him — in- 
cluding a  music  critic  who  panned  the 
singing  voice  of  his  daughter. 

Jolinson.  whose  Great  Society  pro- 
grams of  social  legislation  tried  to  help 
the  poor  and  the  helpless  almost  to  the 
point  of  social  revolution,  will  be  remem- 
bered for  his  role  in  the  most  unpopular 
war  tliis  Nation  has  ever  fought.  It  is  a 
measure  of  his  greatness  that  he  turned 
his  back  on  his  own  career,  gave  up  his 
owTi  chances  for  another  4  years  in  the 
White  House,  to  do  what  he  thought  was 
right,  despite  the  chants  of  hate  that 
assailed  him  daily,  that  must  have  torn 
at  his  very  soul. 

And  now  they  are  both  gone,  with  their 
permanent  mark.<^  on  hlstoi-y  still  being 


ANNUNZIO  INTRODUCES  NATIONAL 
BLOOD  BANK  ACT  OF  1973 


HON.  FRANK  ANNUNZIO 

OF   n.LlNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Jan- 
uary 3.  I  introduced  H.R.  264.  the  Na- 
tional Blood  Bank  Act  of  1973. 

Over  6.6  million  pints  of  blood  are  col- 
lected, processed,  and  distributed  an- 
nually in  this  country  to  be  used  in  life 
saving  transfusions  and  in  the  prepara- 
tion of  many  therapeutic  products.  In 
order  to  insiu-e  the  availability  of  the 
therapeutic  benefits  of  blood  to  the 
patients  who  need  them,  healthy  blood 
must  be  available  in  sufficient  quantities 
and  distributed  by  efficient  systems. 

The  successful  transfusion  of  blood 
from  the  vessels  of  one  human  being  to 
those  of  another  has  been  achieved 
through  development  of  improved  tech- 
niques. Pioblems  arising  from  incom- 
patibility have  virtually  been  eliminated 
by  the  recognition  of  blood  groups  and 
development  of  sophisticated  cross- 
matching techniques.  Improved  methods 
of  freezing  and  storage  allow  for  reten- 
tion of  collected  supplies.  Also,  tech- 
niques for  separation  of  blood  have  been 
developed  and  thus  allow  for  component 
therapy. 

However,  the  fact  remains,  that  the 
therapeutic  benefits  derived  from  blood 
fall  short  of  their  potential  to  save  lives. 
In  fact,  improper  screening  and  use  of 
contaminated  human  blood  afl  too  often 
result  in  the  transmission  of  serum 
hepatitis,  a  serious  and  often  fatal  dis- 
ease to  the  blood  recipient. 

Blood  for  therapy  is  a  unique  com- 
modity which  is  obtainable  only  from 
human  donors.  In  order  to  meet  the  prob- 
lems of  critical  blood  shortages,  several 
hundred  independent  profit  and  non- 
profit blood  banks  have  emerged  through- 
out the  country  since  the  early  1940's. 
Wliile  most  of  these  banks  have  per- 
formed valuable  services,  some  are  relax- 
ed in  their  efforts  to  screen  donors  and 
thereby,  collect  contaminated  blood. 

This  is  particularly  true  of  profitmak- 
ing  banks  which  purchase  blood  from 
donors  such  as  alcoholics,  drug  addicts, 
and  prisoners  who  rely  upon  the  sale  of 
their  blood  as  an  income  to  support  their 
habits  or  as  a  means  of  obtaining  early 
parole.  Many  of  these  people  carry  the 
hepatitis  virus  undetected.  Studies  have 
shown  that  their  blood  is  at  least  100 
times  more  likely  to  transmit  hepatitis 
than  is  that  of  the  volunteer  who  gives 
his  blood  for  the  good  of  the  community. 

As  a  result,  this  provides  an  increased 
risk  to  the  recipients  of  this  commer- 
cial blood  who  may  develop  debilitating 
or  even  fatal  cases  of  posttransfusion 
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he-iatitis.  As  reported  by  the  National 
Ac  idemy  of  Sciences,  over  30,000  cases  of 
rl.iiically  identifiable  posttransfusion 
hejatitis  occur  annually;  \^ith  between 
0  and  3,000  of  these  cases  proving 
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he  problem  is  not  insoluble  and  can 

icatly  reduced  by  the  elimination  of 

a^se   commercial   banks.   Progress   to- 

a  -d  this  goal  lias  been  hindered  pri- 

rilv  by  the  lack  of  centralized  and  na- 

lal  regulation  of  the  blood  banking 

tern.    Methods    of    blood    collection, 

ce.ssing.  and  transfusion  vary  ftreatly 

ctn   one   part  of  the  countiT   to   an- 

?r.  Inspection  ?nd  supervision  of  the 

ion's  blood  baxiks  have  allowed  ques- 

:able  practices  to  continue. 

ate  control  of  blood  banking  is  lim- 

i.   In  fact.   17   States  have  no  laws 

.itsoever    on    blood    banking.    I    am 

a3ed  to  report  that  my  own  State  of 

nois  recently  required  that  all  hos- 

1  blood  banks  be  licensed  and  that 

{od  be  labeled,  indicating  whether  it 

purchased  or  voluntarily  given.  Un- 

the  new  Illincis  law.  "commercial" 

oori  banks  will  not  have  to  buy  and  sell 

bl(}od  only  under  criteria  established  by 

.American  A.ssoc:ation  of  Blood  Banks. 

iortunately.  however,  as  I  have  said, 

ny  States  have  no  law  whatsoever  on 

iiod  banking. 

^nd.  regulation  to  date  by  the  Federal 

emment  has  fallen  far  short  of  the 

K.   No  provision  has  been  made  for 

•eening  the  vast  quantities  of  blood 

iniported  annually  into  our  country  and 

licensing  and  inspection  of  blood  banks 

net  can-ied  out  to  an  effective  degree 

the  FDA  Bureau  of  Biologies  which 

:har£ed  with  these  tasks. 

My  bill.  H  R.  264.  would  work  toward 

the  problems  now  hindering 

.   delivery  of  the  life  saving  benefits 
blood  therapy.  This  legislation  is  iden- 
to  a  bill,  with  amendments,  I  intro- 
dilced  last  year.   The  amendments  en- 
rage  participation   in  the   voluntary 
blt>od  program  and.  thereby,  help  in  in- 
....g  a  .supply  of  lifegiving  blood.  My 
lendments   specifically   encourage  al- 
r.tion  cf  space  in  Federal  buildings  to 
blbod   bank   personnel   for   purposes  of 
Iccting  blood  and  encourage  both  pub- 
and  private  employers  to  permit  their 
ployees   to   participate   in   voluntary 
bIt)od   programs   through   granting  ad- 
nistrative  leave  to  donors. 
The   purpose   of   the   National   Blood 
ik  Act  of  1973  is  to  in.sure  an  ade- 
si.ipply  of  pure,  safe,  and  uncon- 
t^minated  blood  for  the  poptilation  of 
United  Stat^  through  encouraging 
oluntaiT"      donation      and      insuring 
eening  and  testing  of  the  blood  as  well 
establishing   a   national   registry   of 
cod  donors. 

In  addition,  this  act  would  pro\-ide 
oversight  of  all  blood  banks 
rough  requiring  licensing  and  inspec- 
tijon  in  order  to  maintain  high  standards. 
I:i  order  to  insure  an  adecpiate  supply  of 
p  ire.  uncontaminated  blood  throughout 
t  le  Nation,  the  bill  calls  for  tlie  develop- 
iifent  of  a  program  to  educate  the  pub- 
of  the  need  to  voiimtarily  donate 
iiood  and  to  then  nationally  recognize 
ajl  voliuitary  donors.  It  also  requires  the 
ear  labeling  of  the  source  of  each  unit 
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EXTENSIONS  OF  REMARKS 

In  order  to  help  avoid  collection  of  con- 
taminated blood,  all  blood  banks  would 
be  required  to  use  the  latest  screening 
techniques  for  detection  of  the  serum 
hepatitis  antigen.  Presently  available 
tests  are  only  25  to  30  percent  effective, 
but  even  so.  the  application  of  their  use 
to  every  pint  of  blood  collected  could  re- 
duce the  incidence  of  postti-ansfusion 
hepatitis  by  one-third.  In  addition,  a 
registry  of  all  people  who  have  been  dis- 
qualified as  blood  donors,  due  to  im- 
plication in  the  transmission  of  hepatitis 
or  for  some  other  reason,  will  be  compiled 
and  circulated  to  all  blood  banks. 

The  second  major  result  of  this  bill 
would  be  the  establishment  of  a  National 
Blood  Bank  program  in  the  office  of  the 
Secretary  of  HEW.  ThLs  organization 
would  be  responsible  for  the  licensing 
and  inspection  of  all  blood  banks  to  in- 
sure adherence  to  high  standards  in 
blood  collection  for  the  benefit  of  the  en- 
tire poptilation. 

In  addition,  until  enough  volunteers 
could  be  recruited  to  meet  the  Nation's 
needs  for  blood,  the  Director  of  the  Na- 
tional Blood  Bank  program  could  au- 
thorize limited  programs  of  paid  donors 
for  each  blood  bank.  The  National  Blood 
Bank  program  w'ould  also  provide  the 
centralization  necessary  for  the  collec- 
tion of  hard  data  on  the  Nation's  blood 
bank  system,  not  available  now,  which 
would  provide  information  as  to  any  fur- 
ther ways  in  which  this  unique  human 
resource  could  be  made  more  available 
for  the  benefit  of  the  entire  population. 

Mr.  Speaker,  the  proposal  wliich  is  now 
before  the  Congress  will  do  much  to  in- 
sure an  adequate  supply  of  pure  and  safe 
blood.  I  urge  its  early  consideration. 
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I  realize  that  there  is  continuing  debate 
over  the  entire  concept  of  national  ceme- 
teries, but  the  need  for  this  facility  is 
critical.  If  there  ever  is  to  be  another 
national  cemetery,  this  is  the  time  and 
the  place  for  it.  The  consequences  of  f ur- 
tlier  delay  will  be  intolerable. 


blood  as  voluntarj^or  commercial. 


\'EYSEY    URGES    NATIONAL    CEME- 
TERY IN  RIVERSIDE,  CALIF. 


HON.  VICTOR  V.  VEYSEY 

OF    CALIFORNIA 

IN  TEE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26.  1973 

Mr.  'VEYSEY.  Mr.  Speaker.  I  am  today 
introducing  legislation  directing  the  Sec- 
retary of  the  Army  to  establish  a  na- 
tional cemetery  in  Riverside  County, 
Calif. 

California  has  11  percent  of  the  Na- 
tion's retired  servicemen,  and  the  heavi- 
est concentration  Is  In  the  Riverside  area. 
Yet  there  is  no  available  veterans'  ceme- 
tery space  in  the  State. 

Of  the  Nation's  98  national  cemeteries, 
only  some  50  are  active  and  six  more  are 
scheduled  to  be  declared  Inactive  within 
the  next  several  years. 

On  the  other  hand— in  California  and 
especially  in  Riverside  Coimty  there  is 
abundant  unutilized  Federal  land  which 
would  be  ideal  for  a  national  cemetery. 

My  legislation  would  provide  the  Sec- 
retary of  the  Army  authority  to  estab- 
lish the  cemetery  and  would  direct  that 
the  necessary  funds  be  made  available 
from  the  Treastu-y.  The  inequities  caused 
by  the  current  lack  of  facilities  far  out- 
weigh the  small  cost  of  establishing  this 
national  cemetery  in  southern  Cali- 
fornia. 


CLIPPING   THE  HIJACKERS'   WINGS 


HON.  FRANK  J.  BRASCO 

OF    XEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26,  1973 

Mr.  BRASCO.  Mr.  Speaker,  at  times 
an  extraordinarily  dif&cult  problem  pre- 
sents itself  to  a  society,  demanding  di-as- 
tic  solutions  or  a  collapse  of  a  part  of 
that  society.  Such  a  dilemma  is  posed 
by  hijacking  of  aircraft. 

Reams  of  material  has  been  wTitten 
about  how  awful  this  is,  how  useless  and 
how  many  innocent  lives  have  been  en- 
dangered. Seciu-ity  precautions  against 
such  potential  actions  inch  ahead, 
jogged  whenever  a  new  crime  of  magiii- 
tude  takes  place. 

Meanwhile,  groups  representing  those 
immediately  endangered  by  these  crimes 
rage  helplessly,  pointing  the  while  to 
commonsense  solutions.  In  tliis  case,  the 
Airline  Pilots  Association  has  suggested 
a  simple,  yet  far-reaching  series  of  ac- 
tions we  may  take,  which  I  believe  will 
end  the  problem,  or  at  least  cut  the  in- 
cidence of  such  crimes  vastly. 

We  are  dealing  not  only  with  fanatics, 
lunatics,  and  the  temporarily  deranged, 
but  with  people  and  regimes  who  cheer 
them  on  and  offer  shelter  to  those  who 
successfully  kidnap  a  small  community 
of  innocent  travelers  aboard  a  jetliner. 
It  is  vital  to  understand  that  these  hi- 
jackers each  have  a  goal  in  mind  insofar 
as  a  place  is  concerned. 

Wild-eyed  nationalism  is  one  thing  on 
a  podium.  It  is  another  v.hen  it  waves  a 
gun  or  brandishes  a  bomb  on  a  crowded 
airliner.  Tlie  United  States  has  it  within 
its  power  to  deny  sanctuary  to  these 
people,  and  to  insure  that  those  nations 
offering  such  sanctuary  to  American  hi- 
jackers now  will  refuse  it  in  the  future. 
One  of  our  distinguished  colleagues, 
Mr.  Reid,  of  New  York,  has  this  time  put 
together  a  fine  piece  of  legislation  which 
would  provide  a  solution  to  the  majority 
of  these  situations. 

It  provides  authorization  for  the  Presi- 
dent to  suspend  air  service  by  foreign  or 
domestic  airlines  between  the  United 
States  and  any  foreign  nation  harboring 
accused  skyjackers,  and  any  foreign  state 
which  itself  maintained  air  service  with 
a  nation  harboring  accused  skyjackers. 
It  also  would  make  it  unlawful  for  an 
aircraft  to  fly  passengers  unless  all  pas- 
sengers and  baggage  boarding  the  plane 
have  been  inspected  by  a  metal  detection 
device  capable  of  detecting  all  metals. 

The  Airline  Pilots  Association,  com- 
posed of  people  on  the  actual  firing  line 
in  hijackings,  strongly  endorses  this  pro- 
posal. Little  added  cost  to  airlines  is  in- 
volved, because  the  Government  is  al- 
ready purchasing  such  metal  detection 
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devices  for  such  use  with  appropriated 
moneys. 

In  other  words,  no  plane  leaves  the 
groimd  anywhere  without  such  a  search. 
No  comitry  harboring  or  dealing  with 
these  criminals  will  be  allowed  air  traffic 
with  us.  Simple.  Basic.  Thorough.  Effec- 
tive. Overdue. 

\oday,  a  few  nationalistic  regimes, 
witnTnore  hatred  for  the  United  States 
thnn  national  maturity,  invite  such  fugi- 
tives. Cuba  and  Algeiia  are  two  such  re- 
gimes. Now  I  know  that  shortly  after 
such  a  measure  is  introduced,  the  foggy 
fellows  of  Foggy  Bottom  will  be  up  on 
Capitol  Hill,  whispering  intensely  and 
sincerely  that  it  is  "all  being  worked  out 
diplomatically." 

Nonsense.  Nothing  has  been  done. 
Nothing  will  be  done.  Congress  has  the 
power  and  can  act.  It  only  has  lacked 
the  will  to  act  in  the  past.  I,  for  one,  am 
through  pa\1ng  significant  attention  to 
agency  people  who  have  only  sterile  ex- 
cuses for  previous  nonperformance  and 
sterile  explanations  for  further  delays. 

This  bill  can  and  should  be  enacted  to 
protect  the  flying  pubhc  and  employees 
of  the  airlines.  Plain,  pure,  and  simple. 


PALO  ALTO  CITY  COUNCIL 
RESOLUTION 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  January  26,  1973 

Mr.  McCLOSKEY.  Mr.  Speaker,  it  ap- 
pears that  peace  has  finally  been 
achieved.  However,  the  recent  bombing 
ordered  by  the  President  during  the 
Christmas  holidays  will  remain  perma- 
nently in  our  memoiy. 

The  Youth  Advisory  Coimcil  to  the 
Palo  Alto  City  Council  recently  for- 
warded to  me  a  copy  of  a  resolution 
unanimously  adopted  by  the  coimcil  and 
I  am  pleased  to  insert  it  in  the  Record 
at  this  point  for  the  consideration  of 
the  House: 

City  of  Palo  Alt\3. 
Palo  Alto,  Calif..  January  12,  1973. 
Hon.  PAri,  N.  McCloskey. 
House  of  Representatives.  House  Office  Build- 
ing, Washington,  DC. 

Dear  Mr.  McCloskey:  At  our  meeting  of 
January  4,  1973,  the  Youth  Advisory  CouiicU 
to  the  Palo  Alto  City  Council  tot*  the  follow- 
ing action. 

Whereas  during  the  course  of  the  past  sev- 
eral weelis,  the  United  States  has  lost  any 
hope  of  obtaining  "peace  with  honor"  as  a 
result  of  the  devastating  bombing  of  Indo- 
china; and 

Whereas  the  United  States  has  fought  in 
a  dishonorable  way,  and  tlie  cause  of  the 
United  States  wiU  likely  go  down  In  history 
as  being  the  same;  and 

Whereas  the  Youth  Advisory  Council  to 
the  Palo  Alto  City  Council  would  rather  see 
what  the  President  would  call  a  "dishonor- 
able peace"  than  a  continuance  of  a  dishon- 
orable war,  we 

Therefore  urge  you  to  vote  to  cut  off  funds 
lor  the  war,  and  further  that  you  support 
efforts  to  Impeach  the  President  If  he  con- 
tinues to  violate  Constitutional  limitations 
and  Congressional  authority. 

CXIX 149— Part  3 
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Introduced  and  passed — Ayes:  Arbuckle, 
Bergen,  Dunne.  Giomousis,  Kulsar,  Macres, 
McElhlnney.  Milllgan,  Porter,  Seedman,  Splt- 
zer,  Vian;  Noes:  None;  Absent:  Adams,  Os- 
triini,  Stau.Ter. 

RespectfuUy  submitted. 

Robert   Porter, 
Youth  Advisory  Council,  City  of  Palo 
Alto. 


ENVIRONMENTAL  INFORMATION 
CENTERS  NEEDED 


HON.  JOHN  D.  DINGEU 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  January  26,  1973 

Mr.  DINGELL.  Mi".  Speaker,  I  have  in- 
ti'oduced  legislation  to  establish  environ- 
mental data  systems  and  centers.  This 
legislation  would  amend  the  National 
Envii-orunental  Policy  Act  of  1969. 

The  wealth  of  environmental  infor- 
mation which  has  accumulated  in  this 
Nation  is  a  viable  source  to  assist  the 
States,  local  entities  and  tlie  National 
Government.  It  must  be  cataloged  and 
made  readily  available.  These  are  the 
puiposes  of  the  two  biUs  I  have  inti-o- 
duced.  The  bills  are  H.R.  35  and  H.R.  36. 

While  the  President  vetoed  these  bills, 
which  were  combined  into  one  measure, 
H.R.  56,  in  the  92d  Congress.  I  certainly 
do  not  agiee  with  his  negative  message 
of  October  21,  1972,  which  said,  in  part: 

They  would  lead  to  the  duplication  of  in- 
formation or  would  produce  results  unrelated 
to  real  needs. 

Such  necessary  information  on  the 
en\1ronment  needs  to  be  collected  imder 
one  roof  nationally  and  at  the  local  lev- 
els for  researchers  and  planners  to  pre- 
pare data  answering  the  cries  of  need 
for  format  for  balanced  growth  and  con- 
trol of  the  Nation's  resources. 

Both  bills  have  been  referred  to  the 
Merchant  Marine  and  Fisheries  Commit- 
tee. I  am  urging  early  hearings. 

One  bill  would  set  up  the  National  En- 
vironmental Data  System  and  the  other 
would  establish  State  and  regional  en- 
vironmental centers  at  educational  in- 
stitutions throughout  the  United  States. 

The  national  sj-stem  would  serve  as 
the  central  facility  for  the  selection, 
storage,  analysis,  retrieval,  and  dissemi- 
nation of  all  information,  knowledge, 
and  data  specifically  relating  to  the  en- 
vironment. Federal  agencies.  State  and 
local  governments,  individuals  and  pri- 
vate institutions  would  contribute  to  the 
national  centers  and.  of  course,  would 
have  free  access  to  information  except  in 
cases  where  the  request  for  data  was 
substantial. 

The  National  Environmental  Data 
System  would  be  operated  under  the 
guidance  of  the  Council  on  Envii-onmen- 
tal  Quality.  It  would  analyze  the  develop- 
ment of  predictive  ecological  models  by 
which  the  consequences  of  envirormiental 
actions  cotild  be  determined  before  new 
projects  and  programs  were  imple- 
mented. It  would  publish  environmental 
indicators  for  all  regions  of  the  country. 

For  the  National  Data  System,  under 
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the  3-year  life  of  the  program,  $1  mil- 
lion would  be  authorized  as  an  appropri- 
ation for  the  first  fiscal  year;  $2  million 
for  the  second  year;  and  $3  million  for 
the  third. 

The  second  environmental  data  bill,  to 
establish  State  and  regional  centers, 
would  be  under  the  administration  of 
the  Environmental  Protection  Agency. 
The  EPA  would  financiallj'  assist  the 
States  in  setting  up  either  State  cen- 
ters or  regional  centers  with  the  Gover- 
nor of  each  State  designating  the  loca- 
tion. 

Under  this  3-year  program,  grant 
money  would  be  provided  the  States 
amounting  to  a  total  of  $7  million  for 
the  1974  fiscal  year,  $9.8  million  for  1973, 
and  $10  million  for  1976  with  the  funds 
divided  equally  among  States. 

In  addition,  on  a  matching  fund  basis. 
$10  million  per  year  for  the  same  3  fiscal 
years  would  be  apportioned  among  the 
States.  These  funds  for  the  States  would 
be  broken  down  with  one-fourth  based 
on  population,  one-fourth  on  land  area, 
and  one-half  based  on  need,  ability  and 
wiUingness  of  each  State  and  regional 
center  to  direct  its  attention  to  environ- 
mental problems.  The  matching  fund 
would  be  based  on  SI  of  State  money  for 
$2  of  Federal  money. 

In  order  to  encourage  regional  centers 
in  lieu  of  State  centers,  Uie  bill  provides 
for  funds  equal  to  1J3  percent  of  the 
money  which  would  be  disbursed  and 
allocated  to  each  center. 

For  the  administration  of  State  and 
regional  center  programs,  SI  million 
would  be  available  for  each  of  the  3  fiscal 
years. 


TRIBUTE  TO  JAMES  V.  SMITH 


HON.  HAROLD  R.  COLLIER 

OP    ILLmoiS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  18,  1973 

Mr.  COLLIER.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  join  in  paying  trib- 
ute to  James  V.  Smith,  who  is  retiring 
from  his  position  as  Administrator  of  the 
Farmers  Home  Administration. 

As  many  of  my  colleagues  are  aware, 
the  district  which  I  am  privileged  to 
serve  in  this  great  body  is  entirely  urban. 
There  are  no  farms  within  its  bound- 
aries, so  all  its  inhabitants  can  raise  is 
children  and  revenue  to  run  the  Crov- 
ernment. 

Although  few,  if  any,  of  my  constitu- 
ents are  engaged  in  farming,  they  are 
well  aware  that  farmers  play  an  impor- 
tant role  in  the  economy  and  that  our 
country  is  not  truly  prosoerous  if  agri- 
culture does  not  share  the  blessings  of 
prosperity  along  with  labor  and  com- 
merce. 

Jim  Smith  has.  during  the  last  4  years, 
worked  with  the  best  interests  of  the 
farming  population  uppermost  in  his 
mind  and  those  engaged  in  agriculture 
owe  him  a  debt  of  gratitude  as  he  leaves 
the  Nation's  Capital.  I  join  his  host  of 
friends  in  wishing  him  success  in  liis 
future  endeavors. 
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CONGRESSIONAL  REFORM 
NEEDED  NOW 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

ir;  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  26.  1973 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  seniority  system  is  a  folly 
tliat  neither  the  country  nor  the  Con- 
gress can  afford. 

Today,  we  hear  talk  about  the  execu- 
tive branch  usurping  the  power  of  the 
Congress.  We  hear  complaints  about  the 
weakness  of  the  legislative  branch— al- 
legedly a  coequal  body.  We  are  con- 
stantly bombarded  by  complaints  of  an 
uni-esponsive  Congress  that  sidesteps  is- 
sues merely  to  avoid  taking  a  stand  and 
thus  jeopardize  reelection. 

Often,  we  are  well  aware,  these  com- 
plaints are  justified,  and  I  submit— those 
who  perpetuate  the  seniority  system  are 
continuing  a  practice  which  will  even- 
tually turn  the  Congress  into  an  Irrele- 
vant House  of  Lords — merely  a  status- 
ego  trip,  with  no  more  capacity  to  lead 
this  Nation  than  a  gaggle  of  geese. 

We  make  pious  speeches  about  democ- 
racy. 
We  proclaim  to  represent  the  people. 
We  state  our  belief  in  equality. 
Yet,  we  continue  to  allow  the  selection 
of  committee  chairmen — not  by  ability, 
not  by  leadership  skUls,  not  by  exper- 
tise—but simply  by  longevity. 

I  recognize  that  the  Democratic  cau- 
cus went  through  the  motions— a  pro 
forma  gesture — to  eliminate  the  senior- 
ity system.  But  where  are  the  results  of 
that  reform?  What  changed? 

All  of  the  committee  chairmen  were 
retained — none  faced  a  serious  chal- 
lenge. 

And,  you  know  and  I  know  where  the 
power  rests  in  the  Congress.  It  rests  with 
the  committee  chairmen— the  feudal 
barons,  ruling  over  their  areas  of  juris- 
diction. 

The  very  life  and  death  of  a  proposal 
depends  on  the  committee  chairman's 
attitude. 

He  can  speed  it  up,  slow  it  down  or 
kill  it  altogether. 

He  can  reward  his  followers,  and  he 
can  punish  his  opponents. 

He  can  be  in  direct  opposition  to  the 
views  of  the  national  party,  to  the  vast 
majority  of  Americans,  and  to  the  Con- 
gress; yet,  as  long  as  the  residents  of 
his  district  continue  to  reelect  him,  he 
will  continue  to  have  this  awesome  power. 
So.  how  can  we  expect  the  Congress  to 
reinsUte  its  prestige?  How  can  we  ex- 
pect the  people  to  look  to  the  Congress 
for  answers?  How  can  we  expect  the 
Congress  to  regain  its  authority? 

It  seems  to  me  that  as  long  as  we  con- 
tinue to  select  committee  chairmen  by 
the  standard  of  longevity,  we  will  con- 
tinue to  watch  the  Congress  sink  deeper 
and  deeper  into  the  past,  untU  one  day 
we  wake  up  and  the  Congress  has  gone 
the  way  of  the  dinosaur — into  oblivion, 
only  a  footnote  in  the  history  books. 

We  elect  the  Etoorkeeper,  the  Sergeant 
at  Arms,  the  Clerk,  and  the  Postmaster; 
yet,  to  meet  the  pressing  problems  which 
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confront  our  country,  we  entrust  leader- 
ship to  a  person  simply  because  he  has 
the  ability  to  be  reelected  time  and  time 
again. 

Leadership  should  be  based  on  the 
ability,  the  foresight  and  the  knowledge 
to  meet  the  challenges — not  automatic- 
ally evolve  upon  the  men  of  yesteryear 
who  are  still  debating  the  merits  of  the 
New  Deal. 

I  would  hope  that  we  shall  never  see 
the  day  when  this  great  Nation  becomes 
so  bankrupt  of  talent  and  leadership  that 
we  accept  the  principle  of  the  indispen- 
sable man  or  woman. 

Mr.  Speaker,  I  love  this  great  country 
of  ours  and  I  love  the  Congress.  We  have 
the  potential  to  solve  the  problems,  to 
meet  the  crisis  of  today  and  to  make  a 
contribution  to  humanity. 

For  this  reason,  I  am  introducing  a 
constitutional  amendment  which  would 
limit  the  service  of  Senators  and  Con- 
gressmen to  12  years. 

This  proposal — based  on  the  22d 
amendment  which  limits  Presidential 
tenure  to  two  terms — is  aimed  at  focus- 
ing public  attention  on  the  seniority  sys- 
tem in  the  Congress. 

Very  simply,  this  amendment  would 
limit  any  person  from  serving  more  than 
12  consecutive  years  in  the  House  or  from 
serving  more  than  12  consecutive  years 
in  the  Senate. 

If,  after  serving  12  years  in  the  House, 
a  person  wanted  to  seek  a  Senate  seat, 
he  or  she  would  be  permitted  to  do  so, 
and  the  same  would  be  true  for  a  Senator 
seeking  ofiBce  in  the  House  of  Represent- 
atives. 

The  effect  of  this  proposal  would  mean 
that  approximately  42  percent  of  the 
current  Members  of  the  House  of  Rep- 
resentatives would  not  be  running  for  re- 
election in  1974  and  approximately  one- 
third  of  the  Senators  would  not  be  seek- 
ing reelection. 

It  is  time  for  a  change  and  this  pro- 
posal would  do  it. 
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continue  to  serve  as  an  inspiration  to 
all  of  us.  While  only  history  can  ulti- 
mately judge  his  deeds,  those  of  us  who 
have  been  fortimate  enough  to  live  in 
his  lifetime  will  honor  his  memory  with 
admiration  and  respect. 


PRESIDENT  LYNDON  B.  JOHNSON 


CHILDREN  PETITION  FOR  MARTIN 
LUTHER  KING  DAY 


HON.  WILLIAM  S.  COHEN 

I  OF    MAINE 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Wednesday.  January  24.  1973 

Mr.  COHEN.  Mr.  Speaker,  I  would  like 
to  join  my  colleagues  in  expressing  the 
sorrow  we  all  feel  in  mourning  the  un- 
timely death  of  former  President  Lyn- 
don B.  Johnson. 

Throughout  his  long  career  in  public 
service,  Lyndon  Johnson  served  with  dis- 
tinction. He  gave  himself  totally  to  the 
duties  of  the  Presidency  and  will  long  be 
remembered  for  landmark  accomplish- 
ments, especially  in  the  field  of  civil 
rights.  It  is  tragic  and  ironic  that  Presi- 
dent Johnson  could  not  live  to  experience 
the  joy  we  all  now  feel  as  the  Vietnam 
war  is  brought  to  a  final  conclusion. 

The  former  Piesident's  love  of  his 
country,  respect  for  the  ideals  upon 
which  it  was  foxmded,  and  his  complete 
dedication  to  public  life  have  and  will 


HON.  BELLA  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26.  1973 

Ms.  ABZUG.  Mr.  Speaker,  on  Friday, 
January  19  I  had  the  great  honor  to  re- 
ceive from  the  schoolchildren  of  School 
District  6  in  New  York  over  3,000  signa- 
tures on  petitions  asking  us  in  Congress 
to  designate  January  15  as  Martin  Luther 
King  Day.  The  petitions  were  presented 
during  a  program  entitled,  "His  Truth 
Goes  Marching  On,"  which  was  dramati- 
cally moving  and  well  prepared.  The 
ceremony,  concluding  a  week-long  com- 
merative  effort,  included  poetry  and 
song,  art  and  creative  writing. 

As  I  received  the  petitions  I  told  the 
children,  who  live  in  the  Harlem,  Wash- 
ington Heights,  and  Inwood  neighbor- 
hoods of  my  district,  that  we  rejoice  at 
Martin  Luther  King's  birth  as  we  wept 
at  his  death  because  in  his  brief  life  he 
took  millions  of  Americans  with  him  to 
the  top  of  the  moimtain  to  gain  a  vision 
of  what  true  brotherhood  and  sisterhood 
and  equality  can  be.  We  lost  the  man. 
but  not  the  vision.  We  deeply  miss  his 
leadership,  but  we  cannot  let  ourselves 
sink  into  despair  or  apathy. 

I  commend  you  on  your  activities  hon- 
oring Dr.  King  and  I  urge  you  and  your 
parents  to  continue  the  campaign  to  see 
that  the  legislation  you  seek  is  enacted. 

The  real  tribute  we  can  pay  to  the 
significance  of  Martin  Luther  Kings  life 
is  to  raise  our  determination  to  continue 
the  fight  for  freedom,  peace,  and 
equality. 

I  have  introduced  two  pieces  of  legis- 
lation that  would  honor  Martin  Luther 
King.  The  first  would  make  his  birthday 
a  national  holiday  and  the  second  would 
mark  his  birthplace  in  Atlanta,  Ga.,  as  a 
national  historical  site. 

Those  of  us  who  have  worked  in  the 
civil  rights  field  know  that  there  will  be 
hope  for  the  future  as  we  involve  the 
children  of  this  land  in  the  commemora- 
tion of  Martin  Luther  King. 

I  would  like  to  mclude  in  the  Record 
the  program  for  the  day: 

Martin    Luther   King    Commemoration 

PROGRAM 

"Star-Spangled  Banner",  our  National  An- 
them: Audience. 

"Lift  Every  Voice",  Negro  National  Anthem: 
Audience. 

Dedication  to  Dr.  King,  "Precious  Lord  Take 
My  Hand"  (His  favorite  Spiritual): 
Symphonic  Voices  of  Sugar  Hill;  Direc- 
tor, Mr.  David  McNair,  Teacher  of  P.S. 
186. 

Welcome:  Mr.  James  P.  Roberts.  Deputy 
Superintendent.  Community  School  Dis- 
trict 6. 
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Introduction  of  Honored  Guests:  Miss  Ra- 
mona  R.  Mitchelson,  Chairman,  District 
6,  1973  Martin  Luther  King  Commemora- 
tion Committee. 

"Didn't  My  Lord  Deliver  Daniel?"  (impro- 
visations on  a  Negro  Spiritual)  :  Organ- 
ist, Mr.  Charles  Rachial  Bonuer,  Teacher 
of  P.S.  186. 

In  Remembrance  of  Dr.  King,  a  mandate 
from  the  people:  The  Children  of  Com- 
munity School  District  6  and  Mrs.  Car- 
men Bofil!,  Upper  West  Side  Community 
Corporation. 

"We  ShaU  Overcome":  PS.  189  Chorus;  Di- 
rector, Miss  Carrol  Frangipane,  Teacher 
of  PS.  189 

In  Honor  of  Dr.  King:  Awards  to  winners  of 
the  1973  art,  poetry  and  creative  writing 
commemoration  competitions;  The  Hon- 
orable Isaiah  Robinson,  Manhattan 
Member,  New  York  City  Board  of  Educa- 
tion. 

•Tills  Little  Light  of  Mine":  Miss  Helen 
Phillips,  Teacher  of  P.S.  186;  (Piano 
Acconipaniment  Mr.  Charles  B.  Bohner 
of  PS.  186). 

A  momento  from  Dr.  King  to  District  6 
schoolchildren :  Mrs.  Betty  Brooks,  Di- 
rector, New  York  Office,  Southern  Chris- 
tian Leadersliip   Conference. 

In  Appreciation:  Miss  Mitchelson  and  Dis- 
trict 6  schoolchildren. 

"Battle-Hymn  of  the  Republic":  Symphonic 
Voices  of  Sugar  Hill  and  Audience;  Mas- 
ter of  Ceremonies:  Mr.  William  T.  Smith, 
Director  District  6  Black  Studies  Pro- 
gram. 

Hosts  and  Hostesses:  Class  6-1,  P.S.  28, 
Teacher,  Miss  Matisow. 


ARMED  FELONIES 


HON.  RICHARD  G.  SHOUP 

OP    MO^fTAlfA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  26,  1973 

Mr.  SHOUP.  Mr.  Speaker,  it  Is  obvious 
that  the  most  effective  way  to  attack 
armed  crime  is  to  attack  the  criminal. 
The  highly  toured  1968  gim  law  has 
failed  dismally. 

Serious  crime  with  a  firearm  has  con- 
tinued to  increase  in  our  metropolitan 
areas.  This  includes  New  York  City  wliich 
has  had  stringent  gun  regulations  for 
many  years.  Advocates  of  gun  licensing 
and  the  prohibition  of  private  owTiership 
of  guns  says  that  New  York  is  not  a  fair 
test  because  surrounding  areas  do  not 
have  the  same  controls.  Let  us  then  take 
London,  England,  as  an  example.  Here  is 
a  city  of  comparable  size  which  has  had 
very  stiict  regulation  of  firearms  for 
many  years  yet  tliey  are  now  faced 
with  a  truly  alarming  increase  in  serious 
crimes  committed  with  a  firearm. 

"Where  there's  a  will,  there's  a  way." 
If  an  individual  wants  to  shoot  another 
indi\-idual  badly  enough,  he  can  and  will 
acquire  a  firearm  with  which  to  commit 
this  act.  Ireland,  another  nation  with  a 
long-term  history  of  gun  regulation,  has 
mpnaged  to  acquire  enough  weapons  with 
which  to  csirry  on  a  full-scale  civil  vi-ar. 
"Where  there's  a  will  there's  a  way." 

I  say  that  we  must  destroy,  or  at  least 
weaken,  the  will  to  commit  crimes  with 
a  firearm.  I  maintain  that  stiff  manda- 
tory penalties  are  deterrent  and  that 
the  pfcople  of  America  want  to  see  this 
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approach  taken  and  thoroughly  tested. 
When  I  sampled  opinion  in  Montana 
during  the  last  session  of  Congress,  my 
constituents  indicated  support  of  this 
approach  by  a  100  to  1  margin. 

My  legislation  will  provide  for  a  man- 
datory sentence  of  from  5  to  10  years  for 
persons  convicted  of  commission  of  a 
felony  wiih  a  fii-eaim.  This  sentence 
would  be  in  addition  to  the  sentence 
handed  down  by  the  court  for  the  crime. 
The  sentence  cannot  be  suspended  nor 
can  the  individual  go  free  on  probation. 
The  sentence  shall  not  run  concurrently 
with  any  other  sentence. 

There  are  those  who  say  that  this  5- 
year  minimum  sentence  is  too  severe  for 
a  first  offender.  L.4rry  Hocan,  former 
FBI  man  and  colleague  from  the  State  of 
Maryland  piovides  the  answer  to  this.  He 
says: 

I  submit  that  any  man  who  carries  a  gun 
during  commission  of  a  felony  does  so  with 
absolute  premeditation  and  with  a  willing- 
ness to  use  that  gun  to  wound  or  kill  If  nec- 
essary. For  such  a  man,  I  do  not  think  it 
matters  whether  he  has  been  convicted  of 
the  same  offense  previously. 

We  need  laws  that  leave  no  doubt  in 
anyone's  mind  that  if  he  picks  up  a  gun 
for  use  in  crime  that  he  will  be  put  away 
for  a  minimum  of  5  years.  There  must  be 
no  leniency  for  these  criminals;  no  pa- 
role, no  probation,  no  suspended  sen- 
tences, no  concurrent  sentences.  We  must 
plug  the  loopholes,  provide  penalties 
commensurate  with  the  crimes  and  get 
the  criminals  off  the  streets. 

Mr.  Speaker,  I  include  the  text  of  my 
bill  in  its  entirety  at  this  point  in  the 
Record; 

H.R.  3010 
A  bill  to  amend  chapter  44  of  title  18  of  the 
United  States  Code  (respecting  firearms) 
to  penalize  the  use  of  firearms  in  the  com- 
mission of  any  felony  and  to  increase  the 
penalties  in  certain  related  existing  pro- 
visions 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
924  (c)  of  title  18  of  the  United  States  Code 
is  amended  to  read  as  follows: 

"(c)   Whoever — 

"(1)  uses  any  firearm  to  commit  a  felony 
with  respect  to  which  the  district  courts  of 
the  United  States  have  original  and  exclu- 
sive Jurisdiction  under  section  3231  of  this 
title,  or  carries  a  firearm  during  the  com- 
mission of  any  such  felony,  or 

"(2)  uses  any  firearm  transported  In  in- 
terstate or  fcM^lgn  commerce  or  affecting 
such  commerce  to  commit,  or  carries  such  a 
firearm  unlawfully  during  the  commission 
of  SLny  crime  punishable  by  imprisonment 
for  a  term  exceeding  one  year,  and  is  con- 
victed of  such  crime  in  a  court  of  any  State, 
shall,  in  addition  to  the  punlsliment  pro- 
vided for  the  commission  of  such  felony  or 
crime,  be  sentenced  to  a  term  of  Imprison- 
ment for  not  less  than  five  years,  nor  more 
than  ten  years.  In  the  case  of  his  second  or 
subsequent  conviction  under  this  subsection, 
such  person  shall  be  sentenced  to  imprison- 
nient  for  any  term  of  years  not  less  than 
ten,  or  to  life  imprisonment.  Notwithstand- 
ing any  other  provision  of  law,  the  court  shall 
not  suspend  the  sentence  in  the  case  of  any 
person  convicted  under  this  subsection,  or 
give  him  a  probationary  sentence,  nor  shall 
the  term  of  imprisonment  Imposed  under 
this  subsection  run  concurrently  with  any 
term  of  in^risonment  Imposed  for  the  com- 
niissicka  of  such  felony  or  crime." 
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EDITORIALS     ON     THE     LIFE     AND 
TIMES   OF   PRESIDENT   HARRY   S 

TRUMAN 


HON.  WM.  J.  RANDALL 

OF    MISSOUKl 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26.  1973 

Mr.  RANDALL.  Mr.  Speaker,  different 
writers  each  seem  to  display  a  distinc- 
tive style  or  manner  by  wliich  they  ex- 
press themselves.  The  editc«-ial  writer 
for  both  the  Marshall.  Mo.,  Democrat- 
News  and  the  Boonville  Daily  News  dis- 
plays such  style  when  he  describes  Mr. 
Truman  by  one  word:  "topnotcher." 

As  we  read  it,  the  reason  for  that  one- 
word  description  is  that  Uie  man,  Harry 
Truman,  had  the  capacity  to  rise  above 
the  machine  pohtlcs  of  Missouri  during 
the  time  he  was  Senator  and  served  the 
entire  Nation  with  his  war  profits  com- 
mittee. He  also  Imd  the  capacity  as  Com- 
mander in  Chief  to  meet  the  challenges 
of  the  cold  war  in  the  form  of  the  Ber- 
lin blockade  and  North  Korea's  Invasion 
of  South  Korea,  as  well  as  each  and  every 
e\'ent  of  the  years  of  the  cold  war.  in  a 
manner  wliich  strengthened  the  entire 
free  world. 

Whoever  the  architect  of  that  one- 
word  description  of  Mr.  Truman  as  a 
"topnotcher  "  may  have  been,  he  did  such 
good  work  that  it  commanded  identical 
coverage  in  lx>th  the  Marshall  and  Boon- 
nlle  papers. 

The  following  editorial  appeared  in 
both  the  Democrat-News  of  Marshall, 
Mo.,  on  December  27.  1972,  and  in  the 
Boonville,  Mo.,  Daily  News  on  December 
26,  1972,  in  identical  form  and  language : 
Haret  S  Truman:  Topnotchbi 

It  was  Just  over  a  quarter-century  ago 
that  the  heavy  mantle  of  the  presidency 
fell  unexpectedly  upon  the  shoulders  of  a 
little-known  vice-president.  A  nation  already 
mourning  the  deaths  of  thousands  of  its 
young  men  on  battlefields  around  the  world 
now  grieved  for  the  commander-in-chief  and 
wondered  what  the  future  held. 

There  were  few  on  April  15,  1945,  the  day 
Franklin  D.  Roosevelt  died,  who  thought  that 
Harry  S  Truman,  one-time  captain  of  artil- 
lery, ex-haberdsisher,  former  county  Judge 
and  U.S.  senator,  would  be  lltUe  more  than 
a  caretaker  president. 

The  fighting  in  Europe  was  almost  over: 
the  collapse  of  Japan  could  only  be  a  matter 
of  months.  Truman  would  merely  preside 
over  the  conclusion  of  a  war  already  won 
and  fill  out  the  remainder  of  FDR's  fourth 
term  while  Americans  went  back,  once  more, 
to  "normalcy." 

Surely  there  was  no  one  that  day  who 
could  foresee  that  the  cnses  that  were  to 
come  in  the  next  few  years  would  be  as  grave 
and  as  challenging  as  any  In  our  history,  that 
Harry  S  Truman  would  be  faced  with  some 
of  the  most  difficult  and  far-reaching  deci- 
sions any  president  ever  had  to  make,  that 
he  would  win  a  surprising  election  to  the 
presidency  in  his  own  right  and  would  again 
find  himself  leading  the  nation  In  war. 

Within  four  months  after  fat«  thrust  him 
into  world  leadership,  Harry  Truman  ad- 
dressed the  first  meeting  of  the  United  Na- 
tions in  San  Francisco,  met  with  Stalin  at 
Potsdam  and  made  the  historic  decision  to 
use  the  atomic  bomb  against  Japan. 

Within  a  year  a  new  kind  of  war— the  Cold 
War — was   a   reality.   In   1947,   Truman   an- 


::360 

iiounced  his  Truman  Doctrine  and  sent  aid 
1  o  Greece  and  Turkey  to  fight  and  "contain" 

<  ommuuism,   which   had   already  s-.vallowed 
;  :a^tern  Europe. 

The  $12-blUion  Marshall  Plan  to  rebuild 
'  Vestern  Europe  was  but  the  beginning  of  the 
jiation's  vast,  worldwide  foreign  aid  program. 

At  home.  Inflation,  strikes,  Influence-ped- 
(  ling  scandals  and  a  Republican  Congress 
I  .f,  e  Harry  Truman  little  rest  In  ofBce. 

Had  he  been  retired  in  1948,  as  everyone 
(  xpected,  Truman  would  still  have  left  an 
indelible  mark  on  American  history.  But 
1  gainst  all  the  odds,  he  won  another  term 
i  imost  slnglehandedly.  with  his  own  pateut- 

<  d  brand  of  gutty,  glve-"em-hell  campaigu- 

Then.   In   1949,  came  the  Berlin  blockade, 
;tussia"s  e.xplosion  of  Its  first  atomic  bomb. 
he  Communist  take-over  In   China,   NATO. 
1  he  Allied  military  alliance,  was  born. 

In   1950:    Communist  North  Korea's  inva- 

i  lou  of  South  Korea,  and  Truman's  decision 

o     commit     American     troops.    Then,    the 

Chinese   intrusion   into   the  war,   the   clash 

vich  MacArthur,  the  military  stalemate  that 

(  ast  a  shadow  over  his  last  years  in  office. 

Looking    back    now    from    our   position   of 

I  cononilc    prosperity   at    home    and    a   fairly 

itabillzed   East-West  power  balance  abroad, 

■  ve  can  judge  the  decisions  that  were  made 

und    the   actions   that   were   taken    and    not 

aken  between  1945  and  1953. 

We  can  see  mistakes,  but  we  can  also  see 
riumphs. 
Not   the  least   triumph  was   the  fact   that 
'.  larry  Truman,  the  most  ordinary  of  Ameri- 
cans,  had   the  capacity  to  rise,  first,  above 
he  machine  politics  of  Missouri  to  become 
m   able   senator   serving   the  entire   nation 
nth  his  War  Profits  Committee,  and  later, 
,o  meet  the  challenge  of  the  presidency  in  a 
nanner   that   strengthened   the   entire   free 
vorld. 

Harry  S  Truman — whistle-stopping, 
Republican-baiting,  letter- writing,  plano- 
jlaying,  helling-and-damnlng,  peppery 
Jarry  S  Truman,  There  was  always  a  little 
>f  the  pugna<:lous  ward  politician  in  him, 
3ut  where  it  counted,  behind  that  lonely 
lesk  in  the  White  House  where  the  slg^ 
iaid,  'The  buck  stops  here."  he  ranked  with 
:he  best  of  them, 

Mr,  Speaker,  the  Sedalia  Democrat  in 
ts  edition  of  December  26.  1972,  entitled 
"Harry  S  Truman:  Man  of  the  People." 
•eviews  the  years  of  the  Presidency  of 
\Iv.  Truman  in  a  brief  but  at  the  same 
;ime  all  inclusive  manner.  Really,  the 
leading  of  the  editorial  is  not  completely 
lescriptive  of  its  content  because  the 
vriter  dwells  mostly  upon  the  immense 
jurden.s  that  fell  upon  the  shoulders  of 
;his  former  haberdasher  and  one-time 
:oimty  judge  following  World  War  11. 

Notwithstanding,  the  WTiter  is  so  com- 
pletely accurate  and  correct  when  he  ob- 
serves that  most  of  the  scribes  and  col- 
imnists  harbored  doubts  that  this  un- 
£nowTi  man  of  Independence.  Mo..  coiUd 
rise  to  the  challenges  he  would  have  to 
face  when  he  was  abruptly  raised  to  the 
White  House  on  April  15.  1945.  No  truer 
words  have  ever  been  said  of  Mr.  Ti-u- 
man  than  those  which  appear  in  the 
Sedalia.  Mo.,  paper  in  its  concluding  sen- 
tences which  read: 

Harry  S  Truman  will  rest  secure  in  the 
company  of  a  small  handful  of  truly  great 
American  presidents. 

The  editorial  follows : 

[From  the  Sedalia  (Mo.)  Democrat, 

Dec.  26,  1972) 

Harkt  S  Tkc man  :  Man  or  the  People 

In  newsrooms  throughout  the  world,  Harry 

S  Truman's  obituary  was  freshened  up  a  few 
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months  ago  during  another  severe  Illness 
when  it  looked  like  the  old  man  was  finished. 
But  true  to  form,  he  confounded  those  ready 
to  count  him  down  and  out  and  rallied  back 
to  health. 

Now,  his  body  fatally  weakened  by  another 
long  onslaught  against  which  he  fought  with 
dogged  determination,  Harry  Truman  is  dead 
at  the  age  of  88.  The  country  will  miss  him, 
and  if  you  will  allow  us  an  old  cliche,  proba- 
bly won't  see  his  likes  again. 

Perhaps  more  tlian  any  chief  e.xecutlve 
since  Aiidrew  Jackson,  Harry  S  Truman  was 
the  common  man's  president.  Throughout 
his  public  career  he  never  lost  that  folksy, 
rough-cut  manner  that  marked  him  as  a 
man  of  the  people. 

Yet  this  former  haberdasher  and  one-time 
county  Judge  took  upon  his  shoulders  Im- 
mense burdens.  FYom  behind  his  White 
House  desk,  with  its  sign,  "the  buck  stops 
here, "  President  Truman  made  momentous 
decisions  that  affected  the  entire  world. 

With  the  Marshall  Plan  and  the  BerlUi 
airlift  he  led  the  United  States  In  rebuUd- 
Ing  Europe  after  World  War  II.  He  fashioned 
the  Trunian  Doctrine  to  contain  expansionist 
communism  in  Greece  and  Turkey.  He  pre- 
sided at  the  birth  of  the  United  Nations  and 
the  North  Atlantic  Treaty  Organization.  He 
sent  US.  troops  to  stem  the  Invasion  of 
South  Korea, 

And  in  perhaps  the  loneliest  decision  ever 
made  by  a  U.S,  president,  he  ordered  the 
atomic  bomb  dropped  on  Japan. 

Few  political  observers — many  Democrats 
among  them — expected  this  unknown  man 
from  Independence.  Mo.,  to  rise  to  the  chal- 
lenge when  he  was  abruptly  elevated  to  the 
White  House  after  the  death  of  Franklin 
Roosevelt  on  April  15,  1945.  But  Harry  Tru- 
man proved  that  he  was  made  of  stern  stuS, 
and  in  1948  pulled  off  one  of  the  longest 
shot  re-election  bids  In  presidential  history, 
with  almost  no  one  on  his  side  except  the 
people. 

Tlie  Truman  Administration  was  not  with- 
out Its  failures.  There  was  the  costly  m^Ul- 
tary  stalemate  in  Korea;  strikes.  Inflation, 
charges  of  scandal  and  influence-peddling  at 
home. 

But  in  balance,  the  only  way  a  chief  execu- 
tive can  tnUy  be  Judged.  Harry  S  Truman 
will  rest  secure  in  the  company  of  the  hand- 
ful of  great  American  presidents. 


PRESIDENT  NIXONS  ANNOUNCE- 
MENT OF  A  PEACE  SETTLEMENT 
IN  VIETNAM 


Hon.  Yvonne  Brathwaite  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26,  1973 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, our  sorrow  over  the  passing  of  our 
late  President  is  somewhat  lifted  by  the 
realization  of  one  of  his  greatest  con- 
cerns, the  armoimcement  of  a  peace 
settlement  between  the  United  States 
and  the  people  of  Vietnam.  The  war  has 
gone  on  far  too  long  and  the  cost  has 
been  much  too  great.  We  can  now  re- 
sume our  lives  without  the  threat  to  our 
young  people  of  being  called  to  give  their 
lives  in  Southeast  Asia. 

I  earnestly  hope  that  this  will  be  a 
lasting  peace  and  that  the  terms  of  the 
agreement  are  such  that  we  can  move 
forward  to  maintain  peace. 

The  challenge  to  the  93d  Congress  and 
to  the  people  of  this  Nation  is  now  to 
utilize  the  resources  and  minds  that  have 
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been  involved  in  war  toward  peacetime 
pursuits.  We  can  now  start  waging  the 
war  on  poverty  and  deprivation  that 
causes  our  cities  to  be  the  site  of  unrest. 
If  we  will  pledge  ourselves  to  redirect 
these  resources  within  a  few  years  we  can 
win  this  war  and  we  can  enjoy  the  fruits 
of  true  peace. 


DOVES  PROLONG  VIETNAM  WAR 


HON.  DEL  CLAWSON 

OF    CALIFORNI,\ 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  January  26,  1973 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
tremendous  dimensions  of  achievement 
for  which  President  Nixon  will  be  remem- 
bered in  history  become  apparent  when 
the  agreement  signed  tomorrow  is  con- 
sidered against  the  background  of  diffi- 
culties he  faced  abroad  and,  tragically, 
here  at  home.  The  editorial  from  the 
Los  Angeles  Herald  Examiner  of  January 
14  which  follows  should  surely  be  more 
than  a  footnote  to  the  histoiy  of  this 
tragic  period : 

Doves  Prolong  Vietnam  War 
(By  William  Randolph  Hearst.  Jr,) 

New  York, — If  this  column  comes  across  as 
a  diatribe  of  indignation  and  dismay — plus 
a  certain  amount  of  frustration — it  will  ac- 
curately reflect  my  attitude  toward  the  all 
but  Incredible  latest  actions  by  the  clique  of 
Vietnam  War  appeasers  in  Congress. 

At  the  very  time  the  highly-sensitive  and 
all  important  Kissinger-Tho  peace  talks 
were  about  to  be  resumed  In  Paris,  our  legis- 
lative doves  gathered  for  a  new  session  in 
Washington  and  immediately  moved  to  weak- 
en our  bargaining  position. 

Caucuses  of  war  critics  in  both  the  Sen- 
ate and  House  met  to  pass  highly  publicized 
resolutions  condemning  their  own  country's 
role  in  the  conflict,  and  threatening  to  cut 
off  further  funds  for  Its  support.  Nothing, 
obviously,  would  have  given  more  encour- 
agement to  the  enemy  negotiators  in  Paris, 

My  first  reaction  to  these  moves  was  one 
of  outrage.  They  struck  me  as  bordering  on 
treason.  Second — and  more  objective — 
thoughts  to  restrain  me  from  Impugning  the 
intellectual  honesty  of  the  senators  and 
congressmen  as  lawmakers. 

It  is  hard  to  believe,  for  example,  that 
Ted  Kennedy  fully  realized  how  much  he 
was  helping  Hanoi  when  he  introduced  his 
successfiU  caucus  resolution  to  cut  off  Viet- 
namese war  funds — subject  only  to  prior 
release  of  all  American  prisoners. 

There  had  to  be  other  reasons  for  what,  at 
the  very  least,  amounted  to  a  curious  blind- 
ness to  reality.  A  potentially  major  one  was 
offered  last  Tuesday  In  an  article  which  ap- 
peared In  the  New  York  Times — of  all  un- 
likely places — by  Republican  Sen.  Barry 
Goldwater  of  Arizona.  I  quote; 

"The  only  way  that  a  reasonable  cease- 
fire and  the  return  of  American  prisoners  of 
war  can  be  arranged  is  through  the  process  of 
negotiation.  The  Congress  Is  not  empowered 
to,  nor  is  It  capable  of  conducting  these 
negotiations. 

"At  this  time,  the  Senate  and  the  House 
Democrats  who  are  threatening  to  tie  Pres- 
ident Nixon's  hands  are  also  threatening  to 
prolong  the  war.  They  might  Just  as  well  send 
a  message  to  the  Communist  bosses  in  Hanoi 
telling  them  to  'hang  In  there". 

"We  already  know  how  delicate  are  nego- 
tiations In  Paris.  The  administration's  critics, 
however,   have   Ignored   this   and   have  em- 
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barked   on    a    negative,    counter-productive 
course. 

"It  is  born  of  an  almost  psychopathic  de- 
sire to  embarrass  President  Nixon  and  deny 
him  the  credit  for  ending  a  war  which  began 
under  one  Democratic  President  and  was  es- 
calated enormously  under  another  Demo- 
cratic President." 

There  is  more  truth  than  poetry  in  that 
political  observation  from  a  man  who  also 
once  aspired  to  be  President  of  the  United 
States. 

Political  Jealousy,  however,  cannot  com- 
pletely explain  why  the  caucuses  of  Demo- 
cratic doves  did  what  they  did.  They  also 
suffer  from  a  blindness  to  the  nature  of  the 
war  itself — and  to  the  nature  of  Richard 
Nixon. 

People  all  over  the  world  were  naturally 
shocked  at  the  terrible  toll  taken  by  our 
holiday  mass  bombings  of  the  Hanoi-Hai- 
phong areas  of  North  Vietnam.  The  war 
critics,  however,  significantly  failed  to  men- 
tion that  the  present  top-level  peace  talks 
were  resumed  only  after  Mr.  Nixon  proved 
he  would  tolerate  no  further  enemy  stallings 
at  the  peace  table. 

Is  it  possible  to  believe,  honestly,  that  a 
man  who  has  devoted  his  life  to  public  serv- 
ice— whose  proclaimed  chief  goal  as  Presi- 
dent ts  "a  generation  of  peace" — would  order 
such  tremendous  destruction  of  life  and 
property  out  of  pure  frustration? 

I  don't  believe  it  for  a  second.  Knowing 
Dick  Nixon  as  a  friend  and  neighbor  for  years, 
I  can  vouch  for  the  fact  that  his  holiday 
bombing  orders  had  to  be  the  most  agonizing 
and  reluctant  conclusion  in  an  otherwise 
impossible  situation. 

We  must  not  forget,  as  the  congressional 
doves  seem  to  forget,  that  President  Nixon 
and  his  advisers  know  better  than  anyone 
else  what  the  true  situation  in  Vietnam  is — 
and  what  should  be  done  about  It  when  It 
has  reached  a  crucial  point,  as  right  now. 

What  the  American  people  also  must 
realize  Is  that  the  congressional  doves  are 
really  Indulging  themselves  In  an  exercise  in 
political  futility.  When  they  link  an  end 
to  the  war  to  release  our  POWs,  they  are 
coming  right  back  to  where  Henry  Kissinger 
is  right  now;  The  negotiating  table. 

They  can  adopt  all  the  re-solutions  they 
want,  but  It  Is  doubtful  that  both  houses  of 
Congress  would  approve  those  resolutions. 
And  even  If  Congress  were  to  pass  them,  the 
President  can  veto  the  resolutions  without 
fear  of  being  overridden. 

There  Is  no  realistic  way  for  Congress  to 
cut  off  funds  for  the  war  until  mid-summer 
when  it  approves  new  defense  appropriations, 
for  fiscal  1974,  For  the  next  six  months. 
President  Nixon  can  conduct  the  war  as  he 
sees  fit  under  fiscal  1973  appropriations  ap- 
proved by  Congress  last  year. 

So  what  we  really  are  hearing  on  Capitol 
Hill  is  Just  a  lot  of  hot  air,  though  It  is 
damaging  to  our  country. 

The  only  criticism  of  the  President  with 
which  I  agree  in  this  matter  is  that  he  has 
not  seen  fit  to  go  before  the  people  and 
explain  himself  in  detail.  His  reasoning, 
without  doubt,  is  that  history  will  prove 
his  decisions  to  be  correct  and  any  explana- 
tions would  only  fuel  his  enemies'  fires. 

The  American  people  and  President  Nixon 
both  want  a  peace  which  Is  founded  on 
Justice,  and  which  holds  at  least  a  reasonable 
chance  for  South  Vietnam  to  resist  the  Com- 
munist forces  which  have  so  long  tried  to 
conquer  that  country. 

Henry  Kissinger,  in  Paris,  Is  trying  again 
to  make  such  a  chance  come  true  and  nearly 
50.000  American  lives  have  been  sacrificed 
for  the  same  cause. 

Meanwhile,  in  Washington,  a  few  short- 
visioned,  spiteful  men  have  been  doing  their 
worst  to  make  their  country  look  bad. 

It's  enough  to  make  you  sick— and  that's 
the  way  I  feel  today  when  considering  the 
encouragement  our  congressional  doves  con- 
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tlnue  to  give  a  ruthless  enemy  whose  even- 
tual target  is  nothing  less  than  ourselves. 

North  Vietnam,  of  course,  holds  no  threat 
to  our  shores  by  itself.  The  threat  is  In  the 
Communist  dogma  which  calls  for  our  even- 
tual overthrow — a  dogma  made  manifest  by 
the  Russian  and  Red  Chinese  support  which 
has  enabled  Hanoi  to  keep  fighting  for  so 
long. 

What  puzzles  me,  honestly,  is  how  respon- 
sible men  elected  to  our  Senate  and  House 
can  fail  to  see  the  tremendous  importance 
of  the  showdown  in  which  we  are  engaged. 

We  set  out  to  stop  Communist  aggression 
in  a  small  Asian  couiicry. 

Either  we  succeed — or  the  aggression  will 
be  resumed  on  an  ever-widening  and  more 
dangerous  scale  elsewhere  in  the  world. 


NICHOLAS  VON  HOFFMAN  VIEWS 
PEACE  IN  VIETNAM 


HON.  ROBERT  W.  KASTENMEIER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  January  26,  1973 

Mr.  KASTENMEIER.  Mr.  Speaker,  the 
columnist,  Nicholas  von  Hoffman,  has 
written  in  the  January  26,  1973,  Wash- 
ington Post  an  incisive  commentary  on 
the  conclusion  of  the  American  partici- 
pation in  the  Indochina  war.  His  views, 
which  are  shared  by  millions  of  Ameri- 
cans, are  worthy  of  the  attention  of  my 
colleagues: 

What  the  Peace  Is  all  Abotit 
(By  Nicholas  von  Hoffman) 

Until  the  man  got  on  the  air  and  said  the 
words,  until  he  made  the  announcement  that 
on  the  19th  hour  of  the  27th  day,  the  guns 
will  fall  Eiljnt,  there  was  a  black,  Joking 
suspicion  he  might  have  one  more  double- 
cross  in  him.  He  could  have  gotten  on  the 
tube  to  tell  us  North  Vietnamese  torpedo 
boats  had  attacked  our  destroyers  In  the  Gulf 
of  Tonkin. 

He  didn't,  so  take  the  peace  and  run.  He 
said  it  is  peace  with  honor,  but  by  this  time 
the  rest  of  us  know  that  peace  is  honor.  Yet 
for  many  who  hated  this  war  the  most,  who 
fought  the  fighting  the  most,  the  great  and 
green  fact  that  the  war  has  stopped  doesn't 
elicit  Joy.  Partly  this  Is  so  because  afte  ■  the 
blood  bath  of  the  last  four  years,  relief  and 
thankfulness  is  as  happy  an  emotion  as  a 
sane  person  can  feel. 

Part  of  it  is  him,  Nixon.  After  what  he  and 
Kissinger  have  done  there  are  some  who  retch 
at  the  notion  that  they  should  be  thought  of 
as  peacemakers.  It  will  take  time  for  us  to 
learn  how  to  moderate  our  feelings  toward 
our  officials.  For  the  better  part  of  a  genera- 
tion now.  some  millions  of  Americans  have 
looked  on  anybody  and  anything  connected 
with  the  Wliite  House  as  war  criminals. 

But  more  than  that,  for  many  who  found 
war  and  the  men  who  made  it  despicable,  the 
smug  assumption  in  his  speech  that  he  was 
ending  the  war  must  have  been  slightly  In- 
furiating, In  truth,  he  was  forced  out  be- 
cause he  had  next  to  nothing  left  to  fight 
with.  The  war  slid  out  from  under  him  as  it 
once  slid  down  on  top  of  us. 

The  Army  had  quit  on  him  a  couple  of 
years  ago.  He  claims  he  pulled  half  a  million 
troops  out  as  though  he  had  a  choice.  Had 
he  left  them  there,  by  now  they  would  have 
been  in  a  state  of  opium  addiction  and 
naked  mutiny. 

Next  came  the  fleet.  Sabotage,  race  riots 
and  desertion.  The  Pacific  fleet  was  begin- 
ning to  resemble  the  last  days  of  the  Im- 
perial Russian  Navy  with  the  carrier  Kitty 
Hawk  as  the  American  version  of  the  crusler 
Potemkin.  A  seagoing  Watts. 
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The  last  to  crack  was  the  Air  Force,  They're 
the  moral  robots,  the  fly  boys  who  tell  you, 
"Look,  I  don't  kill  anybody.  All  I  do  is  read 
these  little  dials  and  put  numbers  in  this  lit- 
tle book,"  It  finally  got  to  them,  and  they 
started  cashing  in  their  pilots'  wings. 

In  his  speech  the  other  night  when  he  was 
thanking  people  for  being  patriotic  and 
sacrificing,  he  didn't  mention  them.  But  the 
deserters,  the  draft  dodgers,  the  refusers,  the 
defiers  and  tl;e  disobeyers  served  their  coun- 
try better  than  those  of  us  who  got  drafted 
and  went  overseas  and  fought  or  who  stayed 
home  and  paid  our  taxes. 

It  also  takes  more  guts.  A  man  like  Capt. 
Howard  Levy,  the  Army  doctor  who  was 
court-martialed  for  refusing  an  order  to 
train  Green  Berets,  has  as  much  going  for 
him  as  any  POW,  more  maybe:  because  when 
Levy  went  to  his  federal  prison  camp  here 
he  had  no  President  of  the  United  States 
swearing  he'd  move  heaven  and  earth  to  get 
him  out.  He  was  alone. 

This  war  should  not  vanish  on  us  without 
it  being  written  somewhere  that  the  real 
American  heroes  were  not  the  ones  dec- 
orated by  this  government  but  the  ones  de- 
tested by  It.  The  marchers,  the  protesters, 
that  rabble,  they're  the  ones  who  served  hon- 
orably. It  will  be  a  long  time  before  you  hear 
anyone  In  the  White  House  say  that.  They 
win  continue  to  repeat  that  the  movement 
had  no  effect  on  them,  that  whUe  the  peace- 
niks marched  they  watched  the  Washing- 
ton Redskins,  but  don't  you  believe  It.  They 
were  peeking  through  the  curtains. 

Likewise,  the  late-Jolnlng,  more  conven- 
tional antiwar  sorts  will  say  that  It  was  your 
Eugene  McCarthys  and  George  McOoverns 
who  made  the  difference.  McCarthy  lent  the 
movement  respectabUlty,  Is  how  the  thought 
is  usually  phrased.  Actually,  it  was  the  other 
way  around.  The  only  respectabUlty  in  poli- 
tics Is  power:  and  men  like  McCarthy  got  It 
by  hitching  on  to  the  peace  movement. 

Nothing  wTong  with  that  as  long  as  some 
of  us  remember  that  you  don't  need  a  United 
States  senator  or  any  sort  of  official  approba- 
tion to  work  political  miracles.  The  peace 
movement  showed  that  it  Is  still  possible  to 
challenge  this  government  even  in  the  bloody 
foam  of  a  war  frenzy. 

That  may  be  the  only  useful  lesson  that 
Vietnam  has  to  teach.  Certainly  there  are 
millions  of  us  who  will  be  Just  as  marked  by 
It  as  men  like  Nixon  were  marked  by  Munich 
and  appeasement.  Vietnam  has  gone  on  so 
long  that  we  have  come  to  regard  the  war 
there  as  a  species  of  normality.  The  thought 
of  an  America  at  peace  Is  almost  unnerving. 
Count  up  the  number  of  people  whose  adult 
lives  have  been  taken  up  with  the  fury  and 
weeping  of  Vietnam.  How  much  easier  for 
them  to  see  "another  Vietnam"  everywhere 
than  for  the  Nixon  crowd  to  be  seeing  new 
Munlchs? 

A  better  moral  to  extract  is  that  as  long 
as  you  have  your  A.J.  Mustes.  your  Dave  Del- 
lingers.  Paul  Goodmans,  Martin  Luther  King 
Jrs.,  Joan  Baezes  and  all  the  rest  on  the  en- 
listment registers  of  the  movement,  the  gov- 
ernment can  make  war,  but  Anally,  we  can 
make  peace. 


MAN'S  INHUMANITY  TO   MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

OP    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  January  26,  1973 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddj'?"  A  mother  asks: 
'How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadis- 
tically practicing  spiritual  and  mental 
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genocide  on  over  1.925  American  prison- 
ers of  war  and  their  families. 
Hou-  long? 


INDIAN  PEAKS  AREA  REVIEW  AND 
RECOMMENDATIONS  OVERDUE 


HON.  DONALD  G.  BROTZMAN 

OP    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  January  26.  1973 

Mr.  BROTZMAN,  Mr.  Speaker.  I  am 
today  being  joined  by  two  of  my  distin- 
guished colleagues  from  Colorado  (Mi's. 
ScHROEDER  and  Mr.  ARMSTRONr,  i  in  intro- 
ducing legislation  to  amend  a  bill  we 
passed  in  the  92d  Congress  pertaining  to 
the  Indian  Peaks  Area,  located  north- 
west of  Boulder.  Colo. 

Many  of  my  colleagues  will  recall  that 
the  Senate  passed  a  measure  to  direct 
the  Forest  Service  to  review  the  Indian 
Peaks  Area  as  to  its  suitabihty  for  mclu- 
sion  in  the  National  Wilderness  Preser- 
vation System.  The  bill  provided,  among 
other  things,  that  the  Forest  Service 
complete  its  review  of  Indian  Peaks 
within  2  years  of  the  bill's  passage  and 
that  for  3  years  following  his  recommen- 
dations on  the  area,  the  Secretary  of 
Agncultui-e  manage  and  protect  the  re- 
sources of  the  Indian  Peaks  study  area 
in  such  a  manner  as  to  assure  that  the 
suitability  of  all  or  any  part  of  the  area 
now  suitable  for  potential  wilderness  des- 
ignation not  be  impaired. 

Legislation  I  introduced  in  the  92d 
Congress,  H.R.  5932.  was  substantially 
the  same  as  the  bill  which  passed  the 
Senate.  However,  prior  to  being  reported 
to  the  floor  of  the  House,  the  provisions 
for  imposing  a  deadline  on  the  review 
and  for  according  the  area  interim  pro- 
tection prior  to  a  congressional  designa- 
tion as  wilderness  were  deleted.  The  bill 
being  introduced  today  would  reinstate 
those  two  important  provisions  to  the 
Indian  Peaks  study  law,  now  known  as 
Public  Law  92-528. 

The  Indian  Peaks  area  involves  a  seg- 
ment of  unspoiled  wilderness  in  the 
Arapaho  and  Roosevelt  National  Forests 
directly  south  of  Rocky  Mountain  Na- 
tional Park.  It  contains  approximately 
71.000  acres  of  forests  wliich  have  re- 
mained in  their  primeval  state  largely 
due  to  the  very  ruggedness  of  the  terrain. 
The  peaks  for  which  the  area  is  named — 
Arapaho.  Arikarre,  Navajo,  Kiowa, 
Apache.  Paiute.  and  Ogallala — stand  as 
sentries  over  a  land  virtuaUy  imcut  by 
logging  and  agricultural  clearing. 

While  the  area  is  "remote"  in  the  sense 
of  unspoiled  beauty,  it  also  lies  unusually 
clo.-e  to  a  major  population  area.  More 
than  a  million  people  live  within  an 
hour's  driving  time  of  the  probable  east 
and  south  boundaries  of  the  area.  This 
is  both  fortunate  and  unfortunate.  While 
on  the  one  hand  Indian  Peaks  would  be 
moie  accessible  to  more  people  than  is 
usually  the  case  with  wilderness  areas, 
the  very  proximity  of  a  megalopolis 
brings  about  pressures  for  commercial 
development. 
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It  is  this  pressure  for  development 
which  necessitates  the  legislation  I  am 
introducing  today.  The  Forest  Service, 
to  its  credit,  has  been  diligent  about 
preserving  the  wilderness  characteristics 
of  the  Indian  Peaks  area  over  the  years. 
But  special  management  is  simply  not 
enough  in  the  long  nm.  Statutory  pro- 
tection is  needed  at  an  early  date. 

Public  Law  92-528  authorizes  and  di- 
rects the  Forest  Service  to  conduct  the 
necessary  reviews  in  order  to  quahfy  the 
area  for  statutory  protection,  but  be- 
cause of  the  growth  pressures,  it  is  im- 
portant that  this  study  commence  right 
away,  and  that  the  area  have  statutory 
protection  until  the  wilderness  review- 
process  can  be  completed.  Today's  bill 
would  give  the  Forest  Service  2  years  to 
complete  its  study  and  would  give  that 
part  of  the  area  which  qualifies  for  w'il- 
derness  protection  an  additional  3 
years  of  statutory  protection  to  allow  the 
recommendation  and  approval  procedure 
to  run  its  course. 

It  is  my  hope.  Mr.  Speaker,  that  this 
legislation  can  be  considered  at  an  early 
date.  The  people  of  Colorado  are  eager 
for  Indian  Peaks  to  be  accorded  wilder- 
ness protection,  and  as  one  who  has 
spent  time  hiking  through  the  area,  I 
can  assure  all  of  my  colleagues  that  In- 
dian Peaks  should  be  preserved  in  its 
present  state  for  future  generations. 


CHICAGO  CITY  COUNCIL  EULOGIZES 
HON.  LYNDON  BAINES  JOHNSON 


HON.  FRANK  ANNUNZIO 

OF    n-LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  26.  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
death  on  January  22  of  Hon.  Lyndon 
Baines  Johnson.  36th  President  of  the 
United  States,  is  a  tremendous  loss  to 
our  Nation  and  to  freedom-loving  peo- 
ples throughout  the  world. 

In  my  own  city  of  Chicago,  Mayor 
Richard  J.  Daley  called  a  special  meeting 
of  the  Chicago  City  Council  where  a 
memorial  service  was  held  on  Wednes- 
day. January  24.  at  10  a.m. 

The  hour-long  city  council  service  was 
attended  by  many  leaders  of  politics, 
business,  labor,  and  religion,  who  came  to 
pay  their  last  respects  to  former  Presi- 
dent Johnson. 

During  the  service,  the  fire  depart- 
ment American  Legion  post  presented 
the  colors,  the  Chicago  Children's  Choir 
and  the  Bluejacket  Choir  of  Great 
Lakes  Naval  Training  Station  partic- 
ipated, and  John  Cardinal  Cody,  arch- 
bishop of  Chicago,  gave  the  invocation. 

At  the  conclusion  of  the  service  in 
Chicago,  Mayor  Daley,  Mrs.  Daley,  and 
Col.  Jack  Reilly.  director  of  special  events 
for  the  city  of  Chicago,  came  to  Wash- 
ington, D.C.,  and  attended  the  ceremony 
in  honor  of  our  former  President  in  the 
rotunda  of  the  Capitol  Building  and  the 
memorial  service  at  the  National  City 
Christian  Church. 

The  program  for  the  Chicago  City 
Council  memorial  service  follows: 
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Memo8i.\l    Services    fob    Former    President 

Lyndon  B.  Johnson,  Chicago  City  Cottn- 

ciL,  Special  Meeting,  Wednesday,  Janu- 
ary 24.  1973,  AT  10  A.M. 

Call  to  order:   Mayor  Richard  J,  Daley. 

Call  for  meeting  read;  John  C,  Marcin, 
city  clerk. 

Posting  of  colors:  Color  Guard — Chicago 
Fire  Department  Post,  the  American  Legion, 

The  National  Anthem:  Louis  Sudler. 

Invocation:  His  Eminence  John  Cardinal 
Cody.  Archbishop  of  Chicago. 

Selection:  "Salvation  Is  Created,"  Chicago 
Children's  Choir,  Christopher  Moore  and  Jo- 
seph Brewer — Leaders. 

Reading  of  resolution  adopted  on  death  of 
former  President  Lyndon  B.  Johnson. 

Alderman  Thomas  E.  Keane  moves  for 
adoption  of  resolution. 

Alderman  Jack  I.  Sperling  seconds  motion 
for  adoption. 

Mayor  Daley  Introduces  for  prayers:  Rabbi 
Ralph  Simon,  Rodfei  Zeded  Congregation: 
Reverend  Richard  Keller,  Beth  Eden  Baptist 
Church. 

Mayor  Daley  presents  distinguished  guests 
who  have  Joined  the  city  council  to  pay 
tribute  to  the  memory  of  former  President 
Johnson. 

Benediction :  Father  Severino  Lopez,  Clare- 
tian  Fathers. 

Selection:  "The  Navy  Hymn."  Blue  Jacket 
Choir,  Great  Lakes  Naval  Station. 

Sounding  of  Taps. 

Retirement  of  Colors:  Fire  Department 
Post  of  American  Legion  Color  Guard. 

Benediction. 

Adjournment. 


PREVENT  LEAD  POISONING 


HON.  BENJAMIN  S.  ROSENTHAL 

op    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Friday.  January  26,  1973 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  am 
introducing  the  Lead-Based  Paint  Poi- 
soning Prevention  Act  of  1973,  which  is 
aimed  at  detecting,  curing,  and  prevent- 
ing a  diseavse  which  strikes  400.000  chil- 
dren. It  will  amend  and  extend  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(Public  Law  91-695)  which  expired  at 
the  end  of  last  fiscal  year. 

The  need  for  expanded  programs  is 
manifest  in  the  statistics  of  sickness. 
Nearly  2 '2  million  children  are  vulner- 
able to  lead  poisoning,  because  they  live 
in  substandard  housing  with  leaded  paint 
peeling  off  interior  walls.  Although  400,- 
000  of  them  actually  do  become  ill 
enough  to  require  treatment,  only  12,000 
to  16,000  are  treated  each  year. 

New  York  City  estimates  that  there  are 
30,000  children  who  each  year  suffer 
from  lead  poisoning,  but  fewer  than  1,000 
cases  are  reported  each  year.  Lead  poi- 
soning is  a  disease  endemic  to  the  slums. 
Although  the  city  outlawed  the  use  of 
lead  in  interior  paints  more  than  10 
years  ago,  leaded  paint  still  remains  on 
walls  wliich  have  been  covered  over  with 
newer  nonleaded  coats. 

Many  mothers  are  imaware  of  the 
dangers  of  eating  lead  chips  and  are  not 
prepared  to  indicate  to  the  physician 
that  such  dangers  exist  in  the  home. 
Additionally  the  early  symptoms  of  lead 
poisoning  are  vague — nausea,  lethargy, 
and  crankiness — consequently  both  par- 
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ent  and  physician  have  a  difiBcult  time 
attributing  the  symptoms  to  their  proper 
cause. 

Even  hospital  treatment  to  remove  the 
lead  is  not  a  completely  effective  means 
to  combat  lead  poisoning.  Simply  sending 
a  deleaded  child  back  to  a  leaded  envi- 
ronment where  he  can  once  more  swallow 
peeling  chips  of  lead-based  paint  is  as 
ridiculous  as  curing  a  man  of  pneumonia 
and  then  forcing  him  out  into  a  freezing 
rainstorm  with  no  shoes,  no  hat,  and  no 
coat. 

For  those  thousands  not  seen  by  a 
physician,  the  future  is  even  bleaker;  the 
victims  who  are  stricken  with  nausea, 
feaver,  and  coma  may  succumb  to  either 
mental  retardation  or  even  death. 

Lead  is  a  naturally  occuring  element 
and  is  found  throughout  the  envu'on- 
ment.  However,  the  two  primary  sources 
of  unwanted  lead  pollution  are  automo- 
bile emission  exhaust  and  lead-based 
paint. 

Prior  to  World  War  II.  lead  was  in- 
discriminately used  in  interior  paints 
to  provide  color  versatility  and  durabil- 
ity. Many  of  these  prewar  homes  are  now 
slums  abounding  with  flaking  paint 
which  is  enticing  to  the  grasp  of  young 
children.  The  cracked  and  peeling  walls 
are  more  than  eyesores — they  are  killers. 

The  Surgeon  General  has  declared  that 
levels  of  blood  lead  at  or  above  80  micro- 
grams 100  milliliter  should  be  handled  as 
a  melical  emergency.  The  average  city 
child  harbors  levels  around  20  to  30 
micrograms  100  milliliter  was  recently 
found  to  occur  in  55  percent  of  randomly 
selected  clinic  patients  at  the  Child 
Health  Center  in  Washington,  D.C.  Al- 
though levels  below  those  set  as  unsafe 
may  be  nonlethal,  many  nervous  disor- 
ders and  learning  disabilities  may  in  fact 
stem  from  or  be  augmented  by  even  these 
levels  of  lead. 

My  bill  would: 

Provide  $45  miUion  for  the  Department 
of  Health.  Education,  and  Welfare  to 
award  contracts  and  gi'ants  to  screening 
programs  in  an  effort  to  identify  thos? 
children  in  need  of  treatment. 

Allocate  another  $50  milhon  for  the 
Department  of  Health,  Education,  and 
Welfare  to  assist  and  organize  commun- 
ity lead  hazard  detection  agencies. 

Provide  $5  million  for  research  into 
methods  of  covering  walls  painted  with 
leaded  paints  with  substances  to  make 
them  permanently  safe. 

It  is  time  we  recognize  that  to  elimi- 
nate disease  we  must  eliminate  its  source. 
We  would  not  have  to  treat  the  victim 
of  the  disease  if  we  treat  the  cause  of  the 
disease  first.  Since  we  have  clearly  iden- 
tified lead-based  paint  as  a  major  cause 
of  lead  poisoning  we  must  remove  and 
repair  the  existing  sources  of  the  dis- 
ease. We  must  begin  by  determining 
where  hazards  exist. 

Clearly,  where  peeling  paint  is  a  health 
hazard  in  and  of  itself,  it  is  often  a 
symbol  of  a  much  larger  slum  mainte- 
nance problem.  Unfortunately,  munic- 
ipalities are  all  too  often  embroiled  in 
jurisdictional  disputes  and  outmoded 
zoning  regulations  as  well  as  being  trad- 
itionally imderfimded  to  carry  out 
rigorous  maintenance  Inspections.  This 
is  another  reason  why  it  is  imperative 
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for  the  Congress  to  take  initiative  in  this 
national  problem. 

The  best  way  to  deal  with  the  problem 
of  future  lead  poisoning  is  to  curtail  or 
prevent  further  use  of  leaded  items.  Al- 
though it  is  too  late  to  delead  paint  al- 
ready on  house  walls,  it  is  not  too  late, 
in  fact  it  is  crucial,  to  take  steps  to 
lower  by  law  the  level  of  lead  permissible 
in  paint  to  0.5  percent  immediately  and 
as  of  next  JanuaiT  1  further  lower  allow- 
able levels  by  almost  90  to  0.06  peixent. 
Also,  we  must,  for  the  future  safety  of 
our  children,  prohibit  the  application  of 
lead-based  paint  to  any  toy,  furnitm-e, 
cooking  utensil,  drinking  utensil,  or  eat- 
ing utensil.  This  bill  would  do  just  that. 

There  is  no  Federal  law^  today  which 
limits  lead  levels  in  paint,  only  FD.A,  reg- 
ulations. FDA  regulations  have  tradition- 
ally proven  weak  and  too  easily  modified 
by  industry  pressure  to  permit  it  to  be 
the  sole  Federal  public  protector  from 
lead  poisoning  caused  by  lead-based 
paint. 

Identical  legislation  also  is  being  in- 
troduced by  Senator  Edward  M.  Ken- 
nedy in  the  Senate.  The  Senate  enacted 
the  measure  last  year  but  the  House 
took  no  action  on  it. 

I  am  hopeful  for  speedy  passage  of 
this  vital  legislation.  Last  year's  unani- 
mous Senate  vote  of  82  to  0  is  highly 
encouraging.  If  this  bill  does  become  law, 
it  will  stand  as  a  tribute  to  the  late 
Congressman  Bill  Ryan,  of  New  York, 
who  for  many  years  fought  for  this  type 
of  legislation  and  to  whom  much  of  the 
credit  must  be  given  for  the  current 
awareness  in  the  Congress  and  in  the 
Nation  about  lead  poisoning. 
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CONGRESSWOMAN  FLORENCE  P. 
DWYERS  FINAL  REPORT  TO  THE 
PEOPLE 


THE  LATE  HONORABLE  FRANK 
TOWNSEND  BOW 


HON.  JULIA  BUTLER  HANSEN 

OF   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26.  1973 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  the  recent  death  of  Representa- 
tive Frank  Townsend  Bow  of  Ohio,  has 
brought  sadness  to  all  of  the  Members 
of  the  House.  He  was  an  able  Member  of 
Congress,  one  devoted  to  his  responsibil- 
ities, who  served  through  10  terms  be- 
giiining  with  his  election  to  the  82d  Con- 
gress. 

In  addition  to  his  efforts  as  a  law- 
maker, he  was  a  lawyer  who  had  served 
as  general  counsel  to  the  Subcommittee 
on  Expenditures  and  to  the  Select  Com- 
mittee to  Investigate  the  Federal  Com- 
mimications  Commission  during  the  80th 
Congress. 

During  World  War  II  he  served  honor- 
ably as  a  war  correspondent. 

His  was  a  record  of  distinction  in  which 
we  can  all  be  proud.  But,  as  we  expre.ss 
this  pride  in  his  achievements,  we  are 
saddened  by  the  loss  that  has  come  to  us 
through  his  passing. 

Representative  Bow  achieved  a  record 
of  public  service  that  was  marked  by 
wisdom,  courage  and  selfless  devotion  to 
America. 


HON.  MATTHEW  J.  RINALDO 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  24,  1973 

Mr.  RINALDO.  Mr.  Speaker,  the  peo- 
ple of  the  12th  District  of  New  Jersey 
have  expressed  their  gratitude  and  paid 
tribute  to  Congresswoman  Florence  P. 
Dwyer,  my  predecesor  and  their  Repre- 
sentative in  Congress  for  the  past  16 
years. 

Early  this  Januarj',  Congresswoman 
Dwyer  said  goodbye  to  her  constituency 
in  the  final  issue  of  her  "Report  to  the 
People."  It  is  a  sensitive  and  profoimd 
document,  one  which  gives  a  straightfor- 
ward impression  of  her  distinguished 
career  as  a  Member  of  this  body. 

Congresswoman  Dwyer's  final  "Report 
to  the  People"  is,  in  itself,  a  poignant 
tribute  to  her  service.  I  wish  to  take  this 
opportunity  to  share  it  with  my  col- 
leagues : 

Congresswoman  Dwyek's  Report  to 
THE  People 

COODBY 

The  time  has  come  to  write  the  last  of 
these  regular  reports  to  you.  my  constitu- 
ents, to  close  my  offices  In  Washington  and 
Plalnfleld,  and  to  return  to  private  life. 

Last  spring,  when  I  made  the  decision  to 
retire.  I  did  so  as  cooly,  detachedly  and  in- 
tellectually as  possible  (though  not  without 
some  pain),  weighing  the  factors,  resolving 
the  doubts,  and  reaching  the  conclusion.  But 
now  the  time  has  come,  the  personal  and 
emotional  aspects  seem  uppermost.  How  do 
I  say  farewell,  for  Instance,  to  tens  of  thou- 
sands of  wonderful  people  with  whom  I've 
been  privileged  to  carry  on  this  dialogue 
about  our  public  business  month  after  month 
for  16  years? 

In  brief,  it's  hard  to  say  goodbye. 

Since  I  know  of  no  formula  for  submitting 
this  final  report  on  my  stewardship,  I  shall 
keep  It  as  simple  and  straightforward  as 
possible — summarizing  some  of  the  high- 
lights, noting  some  of  the  dlsaptjolntments, 
and  concluding  with  a  few  obser\'atlons  on 
the  future  of  what  Is  still  our  national  ex- 
periment In  self-government. 

But  first,  a  word  of  thanks  to  each  and 
every  one  of  you — you  whom  I  have  repre- 
sented at  the  seat  of  government,  my  col- 
leagues In  the  Congress  and  friends,  past  and 
present,  In  the  E.\ecutlve  Branch,  my  loyal 
and  hard-working  staff,  and  those  who  have 
covered  my  activities  for  the  press,  radio  and 
television.  Collectively.  It  was  you  who  made 
this  tour  of  duty  possible  and  you  have  made 
It,  for  me.  the  most  rewarding  experience  a 
person  could  ever  hope  to  have.  Yoxir  friend- 
ship, kindness,  generosity,  understanding 
and  support^lt's  been  all  of  these  and 
more — will  never  be  forgotten. 

THE    personal    ELEMENT 

In  approaching  the  Job  you  gave  me.  the 
personal  element  has  been  primary,  both  In 
the  service  and  the  legislative  functions  of 
the  office,  because  I  have  always  believed  that 
the  ultimate  test  of  government  at  all  levels 
is  whether  It  serves  people  with  needs  and 
Interests  and  problems.  One  has  got  to  care, 
and  It  has  been  In  the  caring  that  I  have 
found  the  greatest  challenge. 

There  has  always  been  plenty  to  care 
about:  the  poor,  the  sick,  the  disabled  and 
the  Jobless;  older  people  needing  housing, 
medical  care  or  a  supplement  to  their  mea- 
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per  Income:  young  people  seeking  educa- 
tional opportunities;  businessmen  asking  ad- 
vice about  Government  contracts  and  local 
officials  wanting  help  with  Government 
grants:  families  trying  to  be  reunited  with 
relatives  abroad;  problems  with  passpwrts. 
Social  Security,  unemployment  compensa- 
I  ;on;  servicemen,  veterans,  housewives,  stu- 
dents, all  seeking  help  or  Information  of  a 
thousand  different  kinds. 

We  haven't  always  been  successful,  but 
we've  always  tried  to  help — and  been  en- 
riched in  the  trying. 

On  the  legislative  end  of  things,  if  I  were 
as'rced  to  name  the  one  effort  I'm  proudest 
to  have  made  it  would  be  the  fight  in  late 
1960-early  1961  in  which  six  Republican  col- 
leagues and  I  joined  to  prevent  a  conserva- 
tive coalition  In  the  House  from  blocking  in 
the  Rules  Committee  President  Kennedy's 
legislative  program  even  before  It  was  sent 
to  Congress.  We  won  that  fight  which  re- 
sulted m  reform  of  the  Rules  Committee,  by 
the  narrowest  of  margins,  and  permitted  the 
House  to  consider  and  work  its  will  on  some 
of  the  most  important  legislation  m  history. 

Other  career  highlights  would  include: 
passage  of  the  first  Mass  Transportation 
demonstration  program,  for  which  I  was  the 
chief  House  sponsor,  and  subsequent  expan- 
sions of  the  program  which  Is  now  beginning 
to  show  substantial  results:  the  ending  of  the 
costly  and  unjustified  system  of  special  "ex- 
emptions" (subsidies  for  non-qualifying  proj- 
ects) In  hovislng  legislation  which  saved  tax- 
payers the  first  year  alone  an  estimated  $750 
million;  the  deciding  vote  I  cast  In  subcom- 
mittee for  the  Freedom  of  Information  Act 
which  broke  a  stalemate  of  several  years; 
creation  of  the  Advisory  Commission  on 
Intergovernmental  Relations,  the  quietly 
effective  agency  which  helped  to  bring  the 
"New  Federalism"  to  reality;  my  years  of 
work  for  consumer  protection  especially  in 
such  areas  as  drug  safety,  consumer  credit, 
and  product  safety;  our  long-term  struggle 
for  women's  rights  especially  my  role  In  the 
Equal  Pay  for  Women  Act.  the  Equal  Rights 
Amendment  and  the  Presidents  Task  Force 
on  Women's  Rights  and  Responsibilities;  and 
my  sponsorship  of  the  highly  successful  hous- 
ing for  the  elderly  program. 

A  RENEWED  COMMrTMENT 

Many  of  my  legislative  activities,  of  course, 
have  been  continuing  in  nature  and  among 
these  I  have  devoted  special  interest  and 
attention  to  civil  rights,  environmental  pro- 
tection, housing  and  urban  development, 
Congressional  reform.  Executive  Branch  re- 
organization, drug  abuse  control,  election  fi- 
nance, ethics  In  Government,  and  prison  re- 
form— all  of  which  deserve  renewed  and 
strengthened  commitment  on  the  part  of 
future  Congresses.  The  welfare  of  the  country 
requires  it. 

Closer  to  home,  four  areas  of  concern  have 
given  me  special  satisfaction:  working  with 
the  City  of  Plalnfleld  In  a  redevelopment  pro- 
gram that  has  attracted  national  attention; 
obtaining  authority  and  funds  for  the  Eliza- 
beth River  flood  control  project,  which  Is  now 
in  actual  construction,  and  for  the  Rahway 
River  flood  control  project,  now  nearing  com- 
pletion of  the  study  phase;  and  participating 
in  the  development  of  Port  Elizabeth  and 
Port  Newark  which  has  brought  thousands  of 
Jobs  and  tens  of  millions  Income  to  the  area. 

There  have  been  disappointments,  too.  In 
my  16  years  on  Capitol  Hill.  And  surpassing 
all  of  them  has  been  our  tragic  failure  to  end 
the  war  In  Vietnam,  a  failure  now  com- 
pounded by  what  the  Pentagon  concedes  has 
been  the  most  destructive  bombing  campaign 
In  the  history  of  warfare.  By  any  standard, 
moral  or  pragmatic,  the  bombing  seems  to 
me  to  be  totally  without  Justification.  Com- 
ing at  a  time  when  we've  virtually  with- 
drawn from  Vietnam  and  when  we  contend 
that  the  South  Vietnamese  are  now  able  to 
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defend  themselves.  It  seems  wholly  counter- 
productive: disrupting  negotiations,  stiffen- 
ing North  Vietnam's  resolve.  Increasing  the 
involvement  of  Soviet  Russia  and  Communist 
China,  increasing  the  number  of  POW's 
rather  than  hastening  their  release,  and  ex- 
posing us  to  the  moral  condemnation  of  the 
world. 

Perhaps  more  than  any  previous  decision 
of  the  war,  this  bombing  offensive  drama- 
tizes both  the  brutality  and  the  futility  of 
the  U.  S.  role  In  Southeast  Asia.  No  benefit 
could  possibly  outweigh  the  human  and 
moral  and  economic  costs. 

By  this  standard,  other  disappointments 
look  almost  trivial.  But  they  are,  nonethe- 
less, real.  The  last  minute  failure  of  this 
Congress  to  complete  action  on  our  Consum- 
er Agency  bill  and  the  opposition  of  en- 
trenched House  committee  chairman  which 
killed  the  President's  reorganization  pro- 
posals this  year  not  only  represent  the  loss 
of  important  and  constructive  legislation 
but  they  also  reflect  tactical  or  procedural 
failures,  failures  of  the  sjrstem.  Neither  de- 
feat was  necessary  for  I  believe  potential 
majorities  existed  for  both  bills.  Losing  on 
the  merits  Is  one  thing:  losing  because  the 
legislative  process  Is  not  working  properly 
Is  doubly  regrettable. 

TO     THK     rUTDRE 

Which  leads  me,  finally,  to  the  future.  If 
it's  possible  to  distill  nearly  a  generation  of 
legislative  experience  into  a  single  convic- 
tion. It  would  be  this:  the  need  for  reform, 
reform  as  a  continuing  process  rather  than 
an  occasional  response  to  crisis. 

As  a  general  principle,  I  am  a  believer  in 
tuning  and  tinkering  as  opposed  to  more 
drastic  surgery  in  the  effort  to  reform  and 
reshape  one  government.  To  b©  adequate, 
however,  marginal  and  incremental  changes 
(tuning)  must  be  applied  as  soon  as  the 
need  Is  recognized,  which,  in  turn,  requires 
continuing  study  and  evaluation  of  the 
Government's  structure  and  procedures. 

The  key  to  success  wherever  reform  is 
needed — c  impalgn  finance.  Congressional 
procedures,  taxes.  Federal  program  manage- 
ment, prisons,  etc. — lies  In  making  feform 
more  systematic,  a  regularized,  high-priority 
activity.  And  as  reform  succeeds,  so  will  our 
experiment  in  self-government — government 
that  will  respond  to  needs,  reflect  citizens' 
values,  and  deserve  the  peoples'  respect. 

My  one  hope  Is  that  I've  helped  move  us  a 
little  closer  to  that  objective. 


January  26,  1973 

BANGLADESH,  1  YEAR  AFTER;  POWS 
AND  THE  POOD  CRISIS 


FRANK  BOW 


HON.  WILLIAM  S.  MAILLIARD 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  January  26,  1973 

Mr.  MATT.T.TARD.  Mr.  Speaker,  I  want 
to  join  in  paying  tribute  to  our  departed 
colleague  Frank  Bow.  Others  have  given 
the  details  of  his  long  and  most  distin- 
guished public  career.  I  heartly  endorse 
their  praise  of  his  personal  and  profes- 
sional accomplishments.  I  will  always 
remember  Frank  as  a  warm  and  helpful 
friend  over  two  decades.  I  can  also  testify 
that  no  one  in  this  House  was  more 
knowledgeable  in  the  field  of  maritime 
affairs  and  the  American  merchant  ma- 
rine had  no  more  staunch  defender.  We 
all  knew  Frank  would  not  be  with  us 
in  the  House  this  year,  but  I  had  prom- 
ised myself  a  visit  to  Panama  and  Am- 
bassador Frank  Bow.  I  am  sad  indeed 
that  I  will  not  be  able  to  enjoy  that 
visit. 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26,  1973 

Mr.  RARICK.  Mr.  Speaker,  ■while  the 
Bangladesh  government  seeks  food  to 
feed  its  "liberated"  peoples,  Pakistanis 
demonstrate  in  Washington  to  gain  the 
freedom  of  93,000  of  their  fellow  country- 
men who  continue  to  be  held  prisoners 
in  Bangladesh. 

Some  may  think  it  strange  that  a 
country  which  seeks  food  for  its  starving 
people  would  continue  to  hold  mihtary 
and  civilian  prisoners  and  insist  t^l  the 
prisoners  are  being  well  treated^ 

Reportedly.  U.S.  aid  through  the 
United  Nations  Relief  Organization 
totaled  $328  million  in  1972  and  is  ex- 
pected to  be  $60  million  in  1973.  Yet, 
93,000  Pakistanis  are  still  being  held  in 
captivity  in  Bangladesh  under  threat  of 
politically  expedient  war  crime  trials- 
even  though  the  government  admits  that 
only  250  purported  war  criminals  have 
been  designated.  I  insert  the  related  news 
clippings  to  follow: 

[From  the  Washington  Post,  January  15, 

1973) 

Pakistanis  Protist  on  Prisoners 

About  100  Pakistanis  held  an  hour-long 
demonstration  at  Sheridan  Circle  NW  yester- 
day to  protest  the  retention  by  India  of  90,000 
prisoners  taken  In  the  India-Pakistan  war 
that  ended  a  year  ago  last  month. 

They  charged  that  Indian  guards  havs 
slain  34  prisoners  of  war  and  have  wounded 
an  unknown  number  of  others  recently.  A 
statement  issued  to  reporters  said  the  pris- 
oners had  Inadequate  food  and  medical  care 
and  that  "often  they  have  been  subjected  to 
collective  punishment  and  primitive  form  of 
torture." 

Police  did  not  permit  the  Pakistanis  to 
approach  the  Indian  Embassy,  which  is  two 
blocks  from  Sheridan  Circle  at  2107  Massa- 
chusetts Ave.  NW. 

A  spokesman  for  the  Indian  Embassy  told 
The  Washington  Post  that  all  the  prisoners, 
of  whom  15,000  are  civilians,  are  being  "very 
well  looked  after  "  and  that  "they  have  all 
the  amenities  they  reqtiire." 

On  Dec.  23,  The  Washington  Post  reported 
that  an  Inspection  team  from  the  Interna- 
tional Committee  of  the  Red  Cross  had  said 
that  15  Pakistani  prisoners  had  been  shot  to 
death  and  that  more  than  20  had  been 
wounded  by  Indian  guards  in  October. 

Last  week.  Field  Marshal  Sam  H.  F.  J. 
Manekshaw  told  The  Washington  Post  in 
New  Delhi  that  the  Red  Cross  reports  were 
"damned  lies"  and  "balderdash."  Manekshaw 
is  the  commander  of  the  Indian  Army. 

'yesterday's  demonstrators  began  their  pro- 
test by  attending  services  at  the  Islamic 
Center  Mosque.  2551  Massachusetts  Ave.  NW., 
and  then  walking  to  Sheridan  Circle. 


[From  the  Washington  Post,  Dec.  18,  1972] 
Bangladesh;  Crisis  Looms  After  a  Year 

(By  Lewis  M.  Simons) 
Dacca,  Dec.  17. — Propped  up  by  massive 
worldwide  support,  Bangladesh  has  survived 
Its  first  year.  Now,  the  props  are  going  to  be 
kicked  away  and  the  new  nation  will  be  put 
to  the  test  of  standing  on  Its  own  feet. 

The  main  prop  since  India  defeated  Paki- 
stan last  Dec.  16  and  handed  Bangladesh  Its 
independence  has  been  the  United  Nations 
Relief  Organization  Dacca  (UNROD). 
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The  organization  has  administered  over  $1 
billion  In  relief  and  been  solely  responsible 
for  distributing  2.5  million  tons  of  grain. 

Despite  pleadings  by  Prime  Minister 
Sheikh  Mujib  Rahman,  UNROD  will  leave 
Bangladesh  next  March  1,  Jvtst  as  the  coun- 
try will  be  hit  by  the  full  Impact  of  a  massive 
food  shortage  caused  by  this  year's  severe 
drought.  The  harvest  Is  again  estimated  to 
have  fallen  2.5  million  tons  short  of  require- 
ments. 

"The  U.N.  thinks  the  emergency  Is  over," 
Sheikh  Mujib  said  In  an  Interview  with  The 
Washington  Post.  "It  is  not." 

Food  is  not  Bangladesh's  only  problem.  The 
reverse  side  of  the  food  shortage  coin  Is  over- 
population In  the  comparitively  small  terri- 
tory supporting  75  million  persons  around  the 
lower  reaches  of  the  Ganges  River. 

Another  of  the  country's  many  major  prob- 
lems Is  large-scale  corruption  linked  with 
the  lack  of  trained  administrators.  As  the 
province  of  East  Pakistan,  Bangladesh  was 
run  as  a  virtual  colony  of  West  Pakistan, 
1.000  miles  away,  and  Bengalis  were  a  relative 
rarity  in  top  positions  In  their  own  country, 

TJ.N.    VIEW 

The  view  of  the  U.N,  group,  expressed  by 
one  of  the  officials  who  will  remain  in  Dacca 
to  run  normal  development  programs,  Is  that 
"relief,  like  first  aid,  must  eventually  come 
to  an  end.  That  time  has  come." 

The  two  mainstays  of  Bangladesh  in  its 
painful  first  year,  the  United  States  and  In- 
dia, will  not  provide  the  same  breadth  of 
support  as  they  have  until  now. 

"When  peace  comes  to  Vietnam,"  Mujib 
said,  "I'm  afraid  the  United  States  will  turn 
all  its  attention  to  aid  and  reconstruction 
there.  We  are  happy  for  the  long-suffering 
people  of  Vietnam,  but  this  is  a  bad  thing 
for  us." 

U.S.  aid.  which  totalled  $328  million  this 
year,  will  drop  to  a  maximum  of  $60  million 
next  year,  according  to  a  U.S.  diplomatic 
source. 

India,  which  contributed  a  budget-strain- 
ing $248  million,  is  now  suffering  from  Its 
own  drought  and  famine. 

"They  cannot  expect  one  more  otuice  of 
food  from  us."  said  a  senior  Indian  diplomat. 
"We  have  given  until  it  hurts — severely — 
and  now  we  must  look  after  ourselves." 

With  wheat  in  worldwide  shortage,  Bangla- 
desh has  already  gone  into  the  commercial 
market  and  is  buying  600.000  tons  of  wheat 
and  rice  at  high  cost.  According  to  one  re- 
liable source,  the  government  has  spent  about 
$62  million  of  its  $200  million  foreign  re- 
serves for  the  grain. 

Half  of  the  total  has  been  sold  by  an 
American  firm.  Continental  Grain  Corp.  of 
New  York.  But  an  undetermined  amount  has 
been  bought  from  West  Pakistan  and  is  being 
shipped  by  way  of  Singapore,  where  Pakistani 
markings  on  the  bags  are  removed.  This 
Indicates  the  seriousness  of  the  country's 
food  crisis. 

"We  have  had  serious  problems  for  two 
long  years,"  Sheikh  Mujib  said.  "This  year 
we  are  having  drought.  Before  that  there 
was  the  cyclone,  and  then  of  course  the 
bloody  war.  This  has  caused  untold  human 
misery  to  my  people.  We  hope  all  people  who 
love  humanity  will  help  us." 

While  the  food  shortage  is  the  most  worri- 
some of  the  problems  facing  Mujib  and  his 
countrymen  as  they  mark  the  first  anniver- 
sary of  their  liberation,  the  many  others 
Include: 

OFFICIAL    COREtrPTION 

Corruption  among  government  officials 
and  workers  of  the  ruling  Awaml  League  is 
rampant. 

Young  people,  disillusioned  with  Mujib's 
failure  to  deliver  the  Golden  Bengal  he  had 
promised,  are  taking  to  crime,  often  using 
weapons  they  used  against  the  Pakistani 
army  during  the  war. 
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Bangladesh  villagers  and  townspeople, 
repelled  by  corrupt  workers  of  the  ruling 
Awaml  League,  have  killed  550  of  them  In 
the  last  few  months. 

With  the  nation's  first  elections  set  for 
next  March  7,  political  violence  has  taken  a 
sudden  upsurge,  with  Awaml  League  and 
opposition  workers  battling  each  other  at 
public  rallies. 

Prices  of  food,  clothing  and  basic  commod- 
ities have  levelled  off  after  soaring  to  un- 
precedented heights  a  few  months  ago,  but 
are  still  out  of  reach  of  most  of  the  nation's 
75  milion  people. 

One  year  after  Pakistan  surrendered,  93,000 
military  and  civilian  prisoners  are  still  being 
held  by  the  "Joint  Command"  of  India  and 
Bangladesh.  Mujib  must  soon  decide  whether 
and  when  he  will  hold  war  crime  trials,  as 
he  has  repeatedly  promised  his  people. 

Bangladesh  is  holding  some  400,000  to 
500,000  memt>ers  of  the  Bihari  minority, 
many  of  them  In  wretched  refugee  camps. 
Many  want  to  go  to  Pakistan;  Pakistan  is 
holding  between  300,000  and  400,000  Bengalis, 
maity  of  whom  could  help  the  new  nation 
streamline  its  btimbling  civil  service  and 
strengthen  Its  pitiable  armed  forces. 

FREEDOM    FIGHTERS 

"Other  young  people,  some  of  whom  fought 
In  the  Muktl  Bahlnl  Guerrilla  force  and 
others  who  declared  themselves  "freedom 
fighters"  after  the  smoke  of  battle  cleared, 
are  wreaking  havoc  in  Dacca  and  other  cities 
and  towns.  Many  people  in  the  capital  are 
afraid  to  go  out  after  dark,  even  In  their  cars. 
Armed  gangs  of  young  "freedom  fighters"  halt 
drivers  at  gunpoint  and  force  them  to  give  up 
their  vehicles.  According  to  more  than  one 
source,  many  of  these  cars  are  to  be  found  In 
the  driveways  of  Awaml  League  officials. 

In  the  rural  areas  of  the  rlver-velned  coun- 
try, villagers  are  increasingly  taking  revenge 
on  Awaml  League  workers  who  have  hoarded 
food  grains  and  otherwise  taken  advantage  of 
their  power  at  the  local  level. 

Tlie  government  Is  unable  to  cope  with  the 
crime  wave,  either  In  the  cities  or  the  villages, 
because  the  police  force  is  terribly  under 
strength.  "We  even  had  to  outfit  them  in  In- 
dian uniforms."  Information  Minister  Mlza- 
nur  Rahman  Chowdhury  said  in  an  interview. 

Other  armed  men  wearing  Indian  uniforms 
are  the  troops  of  the  recently  formed  Jatlya 
Rukki  Bahlnl  or  National  Defense  Force.  They 
also  carry  Indian  Eissault  rifles,  continue  to 
be  trained  by  Indian  officers,  despite  denials, 
and  are  by  far  the  smartest  troops  among  the 
country's  ragtag  armed  forces. 

According  to  several  foreign  observers. 
Mujib  formed  the  Bukkl  Bahlnl  from  among 
men  whose  loyalty  to  him  personally  Is 
proven.  He  has  also  formed  the  Judo  (Youth) 
League,  to  counter  the  growing  antl-MuJlb 
elements  In  the  colleges  and  universities, 

PRICE    OP    RICE 

High  food  prices  and  shortages  of  essential 
commodities  have  become  an  establislied  fact 
of  life.  Rice,  which  sold  for  $6  50  per  70- 
pound  measure  before  the  war,  has  now 
leveled  off  at  $10  after  hitting  a  high  of  $14 
three  months  ago. 

Drugs  and  pharmaceuticals  are  in  extreme- 
ly short  supply. 

"We  have  nothing,"  a  Dacca  pharmacist 
said,  "not  the  simplest  tin  of  aspirins  or  vital 
antibiotics." 

Tlie  shortages  are  affecting  city  dwellers 
and  peasants  alike. 

"In  a  village,  toilet  paper  Is  a  luxury,"  said 
one  middle  class  Dacca  housewife.  "But  to  my 
family,  it  is  a  necessity.  Now  we're  tearing  up 
newspapers." 

Tlie  villagers  are  making  do  with  short 
supplies  of  kerosene,  the  basic  cooking  fuel, 
mustard  oil  and  the  one  or  two  other  main- 
stays of  existence  hi  rural  Bengal. 

One  of  the  touchiest  Issues  facing  MuJlb, 
both  Inside  Bangladesh  and  internationally. 
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Is  the  pending  war  crime  trials  of  Pakistani 
prisoners. 

The  United  States  and  Britain  have  ad- 
vised Mujib  that  trials  of  large  numbers  of 
the  73,000  military  and  20,000  civilian  pris- 
oners wovUd  cause  Pakistani  President  Zulfi- 
qar  All  Bhutto  unmanageable  problems 
among  his  own  demoralized  population  and 
could  seriously  damage  peace  negotiations 
on  the  subcontinent. 

INFORMATION    MINISTER 

Information  Minister  Mizanur  Rahman 
Chowdhury  revealed  in  an  interview  that 
the  government  "has  designated  250  war 
criminals  and  these  people  will  be  tried."  In- 
vestigations are  continuing,  Chowdhury 
added. 

Mujib's  position  on  the  POWs  Is  that  the 
"Joint  Command  Is  within  Its  rights  under 
the  Geneva  Conventions  in  continuing  to 
hold  them  because  hostilities  have  not 
stopped.  "There  is  still  hostility  between 
Pakistan  and  Bangladesh." 

Mujib  refused  to  disclose  any  details  of  his 
plans  for  war  crimes  trials  except  to  say,  "We 
must   hold    them." 

India  and  Bangladesh  would  release  those 
POWs  not  found  guilty  of  war  crimes  "when 
hostilities  end,"  he  said.  "Tliat  means  when 
Pakistan  recognizes  Bangladesh  as  a  sov- 
ereign nation  and  when  they  return  my 
400.000  Bengalis." 

Asked  why  he  didn't  negotiate  with  Bhutto 
for  an  exchange  of  "his  Bengalis"  and  the 
Biharls  in  Bangladesh.  Mujib  said  he  was 
willing  to  let  the  Biharls  go  to  Pakistan 
but  that  it  was  not  his  place  to  negotiate. 

"We  conducted  a  poll  of  the  Biharis,  and 
153,000  opted  for  Pakistan,  he  said.  "The 
Red  Cross  and  the  United  Nations  should 
take  them  to  Pakistan  and  they  should  bring 
my  Bengalis  back.  Tliere  is  no  need  for  me 
to  discuss  this  with  Mr.  Bhutto." 

Red  Cross  officials,  who  oversee  BUiarl  ref- 
ugee camps,  said  Pakistan  has  not  exhibited 
any  interest  in  receiving  them. 

The  Biharis  originally  came  to  them  in 
East  Pa^^iStSri  from  the  Indian  state  of  Bihar 
when  the  subcontinent  was  divided  Into 
India  and  Pakistan  in  1947. 

Many  were  accused  of  collaborating  with 
the  Pakistan  army  during  the  bitter  nine- 
month  liberation  struggle  last  year.  Since 
the  defeat  of  Pakistan,  they  have  been  given 
refuge  under  International  Bed  Cross  super- 
vision. 

An  unknown  number  were  killed  by  venge- 
ful Bengalis  In  the  early  days  after  the  war. 
"Now  we  are  no  longer  being  killed  physi- 
cally," said  a  young  BUiarl  man  in  the  stink- 
ing, filthy.  Jam-packed  refugee  camp  at  Mo- 
hammadpur,  a  Dacca  suburb.  "Now  we  are 
being  killed  off  economically,  socially,  and 
culturally." 

Several  Biharis  in  Mohammadpur  and  also 
at  the  barbed-wire  enclosed  camp  at  the 
Adamjee  Jute  mill  15  miles  south  of  the  city 
said  virtually  every  Biharl — or  "stranded 
Pakistanis"  as  they  ese  now  calling  them- 
selves—de.sperately  wants  to  go  to  Pakistan. 

Told  that  all  but  the  wealthiest  Biharis 
who  had  fled  to  Pakistan,  by  bribing  Bang- 
ladesh Immigration  officials,  were  living  In 
camps  similar  to  the  ones  here,  several  young 
men  said  they  could  not  believe  it. 

"How  can  this  be?"  a  former  schoolteacher 
asked.  "We  are  Pakistanis  too.  Surely,  our 
brothers  would  want  us  with  them.  Perhaps 
it  is  only  President  Bhutto  who  does  not  want 
us."  Red  Cross  officials  said  there  was  "very 
little  hope'  that  the  Biharls  could  be  reinte- 
grated into  Bangladesh,  at  least  not  In  the 
foreseeable  future.  Camp  Inmates  concurred. 
"There  cannot  be  any  Jobs  for  us  when  there 
are  no  Jobs  for  Bengalis,"  one  former  raUway 
worker  said. 

However,  because  the  railways  were  largely 
run  by  Biharls  before  the  war  and  not  enough 
Bengalis  are  trained  to  take  over  the  work 
the   government  has  sent  more  than   1,000 


2386 

Biharl  workers  back  to  their  Jobs  at  the 
Syedpur  rail  yards.  There  have  been  violent 
Incidents,  a  Red  Cross  worker  said,  but  the 
government  has  not  taken  any  further  steps. 

'This  government  Is  unpredictable,"  he 
said. 

What  is  predictable  Is  that  the  government 
and  people  of  Bangladesh  face  another  year 
of  hardship  and  deprivation.  No  serious  ob- 
server aiiy  longer  predicts,  as  many  did  one 
year  ago,  that  the  nation  would  collapse. 
Countries  like  this  one  are  too  close  to  the 
survival  line  in  the  best  of  times  to  col- 
lapse. 

Furthermore,  the  government  has  made 
some  gains:  Friday,  a  93-page  national  con- 
stitution was  signed.  Mujib  appears  to  be 
committed  to  democratic  socialism.  No  one 
has  starved  to  death. 


EDUCATION  REVENUE  SHARING 


HON.  ViaOR  V.  VEYSEY 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26.  1973 

Ml-.  VEYSEY.  Mr.  Speaker,  the  chil- 
dren of  America  are  being  deprived  of 
quality  education  in  many  of  our  Na- 
tion's elementary  and  secondaiy  schools. 
Our  educators  are  finding  it  is  more 
complicated,  more  time  consuming,  and 
more  frtistrating  to  fill  out  applications 
for  the  myriad  Federal  grants  now  avail- 
able to  them  than  it  is  to  actually  operate 
the  programs. 

Schools  in  low-income  districts  have 
virtually  given  up  applying  for  special 
Federal  grants  to  education  because  they 
cannot  afford  tlie  specialists  to  labor 
hours  over  each  application.  Meanwhile, 
our  wealthy  areas  are  soaking  up  the 
Federal  dollars  aimed  for  the  poor  be- 
cause they  can  afford  such  specialists. 

Five  years  ago,  we  were  warned  by  a 
special  subcommittee  on  education  of 
the  Hou.>e  Committee  on  Education  and 
Labor,  in  their  study  of  the  U.S. 
OfiSce  of  Education,  that  education  legis- 
lation passed  in  Congress  and  tlie  ad- 
ministration of  those  programs  were 
increasingly  creating  problems  of  con- 
fusion, delay,  and  unnecessary  paper- 
work for  those  beneficiaries  that  could 
afford  the  luxury  of  applying  for  the 
special  programs- 
After  half  a  decade,  we  continue  to  ap- 
prove grant  legislation  without  heeding 
their  warning.  Last  year,  it  was  reported 
there  were  38  separate  authorizations  in 
support  of  instruction,  37  in  support  of 
low-income  pupils,  and  22  in  support  of 
reading  instruction. 

The  categorical  approach  is  not  the 
effective  method  to  fund  our  schools. 
Rather,  in  its  place,  we  must  strengthen 
om-  education  by  providing  a  share  of  the 
Nation's  revenues  to  States  and  local 
educational  agencies  to  assist  them  in 
carrying  out  programs  they  identify  in 
their  districts  in  need  of  funds  reflecting 
areas  of  national  concern. 

I  have  proposed  such  a  bill  which  re- 
turns to  local  authorities  the  decision- 
making powers  they  inherently  own  and 
the  fimds  they  so  severely  lack. 

This  single  education  revenue  shar- 
ing program  would  replace  some  33  Fed- 
eral formula  grants  in  the  elementary 
and  secondary  fields  for  five  broad  na- 


EXTENSIONS  OF  REMARKS 

tional  purposes:  education  of  the  dis- 
advantaged, the  handicapped,  vocational 
education,  assistance  for  schools  in  Fed- 
erally affected  areas,  and  supporting  ed- 
ucational materials  and  services. 

At  a  conference  of  California  educa- 
tors and  White  House  staff  I  held  last 
year  to  discuss  a  previous  proposal  for 
education  revenue  sharing,  participants 
overwhelmingly  endorsed  the  measure. 
However,  they  urged  two  important 
changes  which  I  have  incorporated  into 
this  legislation. 

I  have  strengthened  this  year's  pro- 
posal by  incoiporating  the  educators' 
suggestions  into  my  bill.  No  longer  will 
the  Governor  of  each  State  be  respon- 
sible for  the  program,  but  rather  the 
State  legislatures.  Also  upon  the  educa- 
tors' recommendations,  an  evaluatory 
stage  has  been  included  to  test  the  effec- 
tiveness of  the  revenue  sharing. 

With  our  national  budget  crisis,  it  is 
likely  some  successful  educational  pro- 
grams -vill  be  trimmed  in  the  next  budg- 
et— including  bilingual  education,  title 
III  funds  for  innovative  programs,  im- 
pact aid  funds,  and  others.  My  bill  will 
allow  those  programs  to  continue. 

Funding  education  adequately  must  be 
a  top  priority  for  this  Congress.  Our  local 
tax  bases  can  be  stressed  no  further  and 
categorical  gi'ants  are  not  doing  the  job. 
The  crisis  is  upon  us,  and  our  children 
are  the  victims. 

Through  education  revenue  sharing 
we  guarantee  our  children's  learning  ex- 
periences will  not  be  the  scapegoat  of 
our  national  financial  problems. 
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THE   DILIGENT  STUDY  OF  WOMEN 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  26.  1973 

Mr.  FRASER.  Mr.  Speaker,  Geri 
Joseph,  now  a  contributing  editor  of  the 
Minneapolis  Tribune,  formerly  held  high 
party  ofiBces  in  the  Minnesota  Demo- 
cratic-Farmer-Labor Party  and  the  na- 
tional Democratic  Party.  She  is  an  astute 
observer  of  politics  in  the  narrow  and 
conventional  sense  of  the  term.  But  she 
also  writes  perceptively  about  the  de- 
velopments in  our  society  that  will  have 
great  impact  on  what  our  counti-y  will 
be  in  the  futiu-e. 

Not  the  least  of  these  influences  is  the 
women's  liberation  movement  and  Ms. 
Joseph  recently  wTote  a  column  about 
the  burgeoning  movement  to  study 
woman  qua  woman.  Ms.  Joseph  quotes 
1914  vintage  Walter  Lippmarm  to  the 
effect  that  an  active  women's  movement 
will  have  far-reaching  results.  Her 
column  which  follows  my  remarks, 
clearly  illustrates  that  the  ideas  stem- 
ming from  this  movement  are  important 
and  necessary,  in  Lippmann's  words,  to 

"laying    the    real    foimdation    for    the 

modem  world." 

[From    the    Minneapolis   Tribune,    Jan.    21, 

1973] 

The  Diligent  Examination  of  Women 

(By  Geri  Joseph) 
Women  have  been  with  us  for  as  long  as 

men.   So  says  the   observant  general  editor 


of  the  current  Journal  of  Social  Issues.  But 
the  gentleman  goes  on  to  add  a  less  obvious, 
more  significant  fact.  While  the  female  of 
the  species  has  been  equally  present,  the 
study  of  women— their  capabilities,  life  role, 
their  potential — has  been  "grossly  deficient." 
The  editor  is  right,  but  at  the  rate  things 
are  changing,  he  will  not  be  right  for  long. 
Suddenly  the  study  of  women  is  very  de 
rigueur,  a  substantial  and  growing  part  of 
the  fallout  from  the  Women's  Liberation 
Movement.  Jobs,  education,  family  roles  and 
woman  herself  are  under  scrutiny. 

On  campuses  across  the  nation,  about  800 
undergraduate  courses  in  women's  studies 
are  being  offered  this  year,  an  Increase  that 
must  be  close  to  100  percent  from  a  mere 
five  years  ago.  The  Ford  Foundation,  which 
like  most  large  foundations  responds  to 
trends.  Just  allocated  an  additional  $500,000 
for  a  variety  of  programs  related  to  the  study 
of  women. 

In  numerous  surveys,  a  long  list  of  ques- 
tions is  being  asked,  such  as,  why  are  more 
and  more  women  working  outside  the  home? 
(The  answer,  according  to  one  University  of 
Michigan  study:  to  earn  money,  just  as  men 
do.)  And  at  the  New  York  State  School  of 
Industrial  and  Labor  Relations,  a  new  study 
will  try  to  determine  why  women  who  make 
up  about  20  percent  of  labor-union  member- 
ship, play  so  small  a  part  in  the  union  hier- 
archy. 

Every  moiith,  a  score  of  meetings  take 
place,  focused  on  that  emerging  human  be- 
ing— woman.  Women's  role  in  the  business 
world  and  higher  education  are  two  popular 
topics.  Women  and  their  place  in  religion  is 
another.  ("If  you  look  closely  at  the  Chris- 
Ian  church."  Dean  Krister  Stendahl  of  Har- 
vard Divinity  School  remarked,  "you'll  find 
only  one  honored  category  with  a  heavy  rep- 
resentation of  women — that's  the  saints.  And 
the  reason  is  that  the  only  qualification  for 
membership   Is  quality.") 

As  a  matter  of  fact,  so  much  stud>1ng  Is 
going  on  that  a  few  faint-hearted  feminists 
are  getting  a  little  nervous.  Something  may 
turn  up  to  halt  the  march  toward  equal 
rights.  It  seems  an  unlikely  fear.  But  in  any 
event,  there  Is  no  stopping  this  diligent  ex- 
amination. 

Recently,  a  two-day  meeting  on  "The 
Destiny  of  Women  "  was  held  on  the  Gusta- 
vus  Adolphus  College  campus  at  St.  Peter, 
Minn.  This  was  the  annual  Nobel  conference, 
initiated  by  the  college  In  1963  and  never 
before  concerned  with  women.  For  that  mat- 
ter, until  this  year  no  woman  speaker  ap- 
peared among  the  guest  lecturers. 

At  the  1973  gathering,  however,  the  capitu- 
lation was  total:  All  five  speakers  were 
women. 

Dr.  Eleanor  Maccoby,  a  psychologist,  told 
of  research  in  the  development  of  sex  dif- 
ferences in  intellect  and  behavior,  and  Dr. 
Beatrix  Hamburg,  a  gentle-voiced  psychia- 
trist from  Stanford  University,  spoke  on  the 
biology  of  sex  differences. 

"There  are  no  sex  differences  In  Intelli- 
gence. Boys  are  better  at  some  things,  girls 
are  better  at  others,"  Dr.  Maccoby  said.  "But 
all  human  behavior  is  subject  to  social  pres- 
sures. I  hope  there  will  not  be  pressures  to 
make  men  and  women  more  alike,  but  I  can 
onlv  applaud  the  current  trend  of  experi- 
mentation. Too  many  pressures  in  the  past 
acted  to  keep  women  from  developing  their 
own  abilities." 

Dr.  Hamburg  emphasized  that  many  traits 
ascribed  to  women — such  as  dependence  and 
passiveness — are  a  reflection  of  what  society 
expects.  "It  is  generally  expected,  for  exam- 
ple, that  women  will  be  protected."  But  she 
urged  the  debunking  of  myths,  and  added, 
"Biological  behavior  is  not  rigid  and  Inflexi- 
ble. Humans  have  the  capacity  to  learn." 

Dr.  Mary  Daly,  one  of  the  rare  theologians 
among  women,  spoke  with  ley,  Ironic  Inten- 
sity on  "Scapegoat  Religion  and  the  Sacri- 
fice of  Women."  In  a  long  and  erudite  speech, 
she  excoriated  'patriarchal  religion"  for  be- 
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stowing  Its  blessings  on  a  "planetary  so.xual 
caste  system." 

And  from  Johnnie  TlUmon,  a  humorous, 
canny  black  woman,  a  leader  of  the  National 
Welfare  Rights  Organization,  came  a  not-so- 
gentle  poke  at  her  white  sisters  even  as  she 
expressed  support  for  the  liberation  move- 
ment. "I  know  white  women  are  being  ex- 
ploited and  in  some  ways  may  be  oppressed. 
But  to  compare  their  plight  with  blacks  in 
America — men,  women  and  children — is  like 
comparing  a  pebble  falling  on  your  head  with 
a  big  rock  falling  on  your  head.  One  can  hurt 
you  a  little.  The  other  can  do  you  in." 

But  it  was  Rep.  Martha  Griftiths  of  Michi- 
gan, traveling  undaunted  through  the  worst 
blizzard  of  the  Minnesota  winter,  who  won 
a  standing  ovation  from  an  avidience  of  sev- 
eral thousand,  mostly  young  men  and  women 
who  came  from  high  schools,  colleges  and 
universities  in  the  seven-state  Upper  Mid- 
west. 

She  won  their  approval  with  a  ringing  de- 
fense of  the  Equal  Rights  Amendment,  which 
she  helped  steer  through  the  Congress  last 
year.  She  cited  examples  of  unequal  treat- 
ment experienced  by  women,  and  reminded 
her  listeners.  "Women  are  last  hired  and  first 
fired.  Just  look  at  the  monetary  rewards 
society  gives  for  Jobs,  and  then  you'll  really 
know  who  the  la^t-class  people  are." 

In  spite  of  the  conference  theme,  it  was 
not  so  much  women's  destiny  as  their  past 
that  got  the  speaker'  attention,  perhaps  in 
the  belief  that  to  know  the  past  is  the  begin- 
ning of  both  wisdom  and  action. 

And  while  the  five  women  differed  greatly 
in  their  interests,  their  education  and  their 
work,  they  agreed  on  two  basic  points:  The 
differences  between  men  and  women  should 
not  be  used  as  barriers  to  a  full  life,  and 
neither  sex  should  be  locked  into  limited, 
stereotj-ped  roles. 

Clearly,  the  study  of  women  has  only 
begun,  and  not  all  its  results  are  predictable. 
But  as  long  ago  as  1914,  Walter  Lippmania, 
a  man  not  noted  for  revolutionary  or  mili- 
tant beliefs,  wrote  this:  "The  effect  of  the 
woman's  movement  will  accumulate  with  the 
generations.  The  results  are  bound  to  be  so 
farreaching  that  we  can  hardly  guess  them 
today.  For  we  are  tapping  a  reservoir  of  pos- 
sibilities when  women  begin  to  use  not  only 
their  generalized  womanliness,  but  their  spe- 
cial abilities. 

"The  awakening  of  women  points  straight 
to  the  discipline  of  cooperation.  And  so  it 
is  laying  the  real  foundations  for  the  modern 
world  ,  ,  ,  The  old  family  with  its  dominating 
father,  its  submissive  and  amateurish  mother, 
produced  Invariably  men  who  had  little  sense 
of  a  common  life  and  women  who  were 
Jealous  of  an  enlarging  civilization.  It  is  this 
that  feminism  comes  to  correct,  and  that  is 
why  its  promise  reaches  far  beyond  the  pres- 
ent bewilderment." 


ARTIFICIAL  GOVERNMENT  REGU- 
LATIONS ON  FOREIGN  OIL  IM- 
PORTS MUST  BE  ABOLISHED:  NEW 
ENGLAND  FACES  FRIGID  WINTER 
CRISIS  WITH  RATIONING  AND 
HIGHER  FUEL  COSTS 


HON.  EDWARD  P.  BOLAND 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26.  1973 

Mr,  BOLAND.  Mr.  Speaker,  with  more 
frigid  weather  in  store,  Massachusetts 
residents  face  another  heating  crisis  next 
week  with  reports  out  of  Boston  today 
that  available  supplies  of  low-sulfur  re- 
sidual oil  in  the  State  will  be  exhausted 
by  next  Tuesday. 


EXTENSIONS  OF  REMARKS 

Also,  I  am  appalled  at  further  reports 
that  large  Massachusetts  distributors  are 
preparing  to  ration  fuel  oil  this  weekend. 
I  think  it  is  downright  imbecilic  for  New 
Englanders  to  have  to  live  from  fuel  oil 
crisis  to  fuel  crisis  on  a  year-in  and  year- 
out  basis,  because  of  artificial  Govern- 
ment regulations  which  produce  nothing 
more  than  higher  and  higher  rigged  fuel 
costs  for  the  consumer, 

Mr.  Speaker,  the  President's  procla- 
mation of  January  17  did  substantially 
relax  oil  import  program  restrictions,  but 
only  on  a  temporary  winter  basis.  This 
was  an  imix)rtant  step  in  a  direction 
which  the  New  England  congressional 
delegation  has  been  urging  on  the  ad- 
ministration. 

However,  we  in  New  England  cannot 
continue  to  keep  our  fingers  crossed  and 
hope  and  pray  for  balmy  and  temperate 
weather  to  rescue  us  from  the  perennial 
winter  oil  .shortages.  What  must  be  done 
immediately  is  the  total  abolishment  of 
all  quotas  and  restrictions  on  the  impor- 
tation of  foreign  oil.  As  one  of  the  spon- 
sors of  H.R.  428  to  terminate  the  oil  im- 
port program.  I  urge  the  administration 
to  take  such  action  now, 

Mr.  Speaker,  I  include  with  my  re- 
marks at  this  point  the  Boston  Globe  ar- 
ticle of  today  quoting  David  Freeman, 
director  of  the  Foi'd  Foundation  Energy 
Policy  Project,  to  the  effect  that  this 
winter's  so-called  energy  crisis  was 
manufactured  by  the  Washington  bu- 
reaucracy and  could  have  been  avei"ted 
with  the  stroke  of  a  pen :  and  the  percep- 
tive and  enlightening  Washington  Post 
editorial  of  today  entitled  "Fuel  Oil  and 
Import  Quotas" : 
(From  the  Washington  Post,  Jan.  26,  1973] 
FvEL  Oil  and  Import  Quotas 

The  administration's  gingerly  and  cautious 
expansion  of  oil  import  quotas  was  a  gesture 
in  the  right  direction.  But  it  Is  not  likely  to 
have  any  very  profound  effect  on  fuel  oil  sup- 
plies. Presumably  the  White  House  wanted  to 
buy  a  little  time  while  it  considers  what  to 
do  next.  President  Nixon  is  preparing  a  mes- 
sage on  energy  policy,  to  appear  later  this 
winter.  But  the  sudden  and  unexpected  short- 
ages of  fuel  oil.  In  many  parts  of  the  country, 
do  not  instill  great  confidence  in  the  ad- 
ministration's command  of  the  subject. 

The  heating  oil  shortage  Is  owned  essen- 
tially to  the  same  reasons  as  the  natural  gas 
shortages  that  preceded  it  and  the  gasoline 
shortages  that  may  develop  this  spring.  The 
gas  and  oil  industry  is  heavUy  regulated  la 
this  country,  by  a  great  variety  of  authorities 
with  differing  purposes.  The  market  for  en- 
ergy is  changing  rapidly,  as  the  economy 
grows.  The  shortages  appear  because  the 
regulators  cannot  keep  up  with  the  changes 
in  the  market. 

Misconceived  regulation  of  natural  gas  has 
resulted  In  gas  shortages  throughout  the 
Northeast  and  the  Midwest.  In  response,  a 
number  of  industries  have  switched  from  gas 
to  fuel  oil,  contributing  to  the  unanticipated 
demand  for  oil.  Now  the  federal  authorities 
are  leaning  on  the  refineries  to  produce  more 
fuel  oU  and  less  gasoline,  while  the  national 
stocks  of  gasoline  have  also  been  declining. 
The  country's  demand  for  petroleum  prod- 
ucts ha.<=  in  fact  outrun  domestic  production 
altogether.  But  the  country's  ability  to  im- 
port is  still  sharply  limited  by  highly  restric- 
tive Import  quotas,  imf>osed  in  1959  to  pro- 
tect domestic  producers  and  keep  prices  high, 

Tlie  Wliite  House  took  two  steps  last  week. 
It  suspended  the  import  quotas  on  heating 
oil  for  four  months,  and  it  expanded  crude 
oU  Import  quotas  for  the  rest  of  the  year. 
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I.'i"l:ng  the  fuel  oil  quotas  for  a  period  as 
short  as  four  months  Is  an  extremely  limited 
remedy,  for  the  major  international  suppliers 
operate  under  much  longer  contracts.  This 
brief  suspension  will  probably  get  us  through 
the  rest  of  the  winter  without  disaster.  Then 
what?  If  the  old  quotas  are  imposed  again, 
there  will  be  no  opportvinity  to  rebuild  stocks 
before  next  wlnt«r.  It  used  to  be  routine  to 
replace  supplies  over  the  summer.  But  utili- 
ties are  Increasingly  relying  on  light  fuel  oil 
to  generate  ciectricity.  and  the  demand  for 
electricity  rises  to  a  peak  in  the  summer. 

As  for  the  expansion  of  crude  oil  quotas, 
which  premits  imports  to  increase  by  65  per- 
cent for  the  rest  of  1973.  it  will  keep  the 
American  refineries  running  closer  to  ca- 
pacity production.  But  It  is,  again,  very  much 
an  interim  answer  to  a  question  that  is  (>oing 
to  be  with  us  for  a  long  time.  It  gets  us 
around  the  next  corner,  but  no  farther. 
Greater  reliance  on  imported  crude  oil  is  the 
obvious  solution  for  the  coming  years.  But 
the  country  will  need  greatly  increased  port 
and  refining  facilities.  The  oil  industry  says 
that  It  cannot  make  the  enormous  invest- 
ments required  for  these  facilities  until  two 
public  issues  are  settled.  First,  the  country 
must  make  up  its  mUid  on  environmental 
standards  for  fuel.  Second,  the  federal  policy 
on  oil  imports  has  to  be  settled  permanently. 
Ad  hocins  along,  four  months  or  a  year  at  a 
time,  is  not  an  adequate  basis  for  the  multi- 
billion-dollar  investments  that  lie  before  the 
oil  companies.  Clear  public  decisions  are  now 
necessary,  not  for  the  sake  of  tiie  oil  com- 
panies but  for  the  sake  of  their  customers. 
They  are  entitled  to  a  stable  supply  of  a  vital 
commodity. 

The  public  interest  would  now  be  served 
best  by  a  firm  commitment  to  high  standards 
of  environmental  protection,  and  the  aboli- 
tion of  all  import  quotas. 

[Prom  the  Boston  Globe,  Jan.  26,  1973] 
FoBD  Foundation   Researches   Warns  Con- 
sumers OF  "Fleecing" — Imported  Restric- 
tions Blamed  for  Winter  Fuel  Shortage 
Washington. — A     Ford     Foundation     re- 
searcher yesterday  blamed  this  winter's  fuel 
shortages  on  President  Nixon's  refusal  to  end 
present  oil  Import  restrictions  and  said  the 
shortages  may  be  setting  up  consumers  for 
a  fleecing. 

"Tlie  'energy  crisis"  could  well  serve  as 
smoke-screen  for  a  massive  exercise  In  pick- 
ing the  pocket  of  the  American  consumer 
to  the  tune  of  billions  of  dollars  a  year.  "  said 
David  Freeman,  director  of  the  Ford  Founda- 
tion energy  policy  project. 

"We  have  no  energy  crisis,  but  there  are 
problems  galore,"  Freeman  said  In  a  speech 
before  the  Consumer  Federation  of  Amer- 
ica's consumer  assembly. 

Airlines  and  truckers  have  reported  they 
face  disruption  of  schedules  because  of  fuel 
sliortaiges.  Schools  and  factories  in  the  Mid- 
west and  Rocky  Mountains  have  had  to  close 
for  lack  of  heat. 

"This  winter's  so-called  energy  crisis  was 
manufactured  right  here  in  Washington," 
said  Freeman.  "It  could  have  been  averted 
with  the  stroke  of  a  pen." 

Freeman  referred  to  Mr.  Nixon's  rejection 
three  years  ago  of  a  Cabinet-level  task  force 
reconimendatlon  to  scrap  the  oil  Import  quota 
system.  The  system,  which  restricts  the 
amount  of  oil  which  can  be  'mp^orted.  should 
have  been  replaced  by  tariffs  to  increase  sup- 
plies and  drive  down  prices,  the  task  force 
said. 

"The  nation  can  keep  warm,  get  to  work 
and  keep  Industry  htimmlng  with  about  one 
third  less  energy  than  is  presently  con- 
sumed." Freeman  said. 

Freeman  served  as  an  assistant  to  the  chair- 
man of  the  Federal  Power  Commission  dur- 
ing the  Kennedy  and  Johnson  Administra- 
tions. 

The  White  House  had  no  Immediate  com- 
ment on  his  speech. 


Mr.  Nixon  eased  the  restriction  earlier  this 
4ionth    by  exempting  heating  oil   from   the 

iotas  aiid   allowing  a  51   percent  increase 

1  tlie  amount  of  all  petroleum  which  cau 
r  e  imported. 
Despite  the  action.  Freeman  said.  Indus- 

•.-  and  government  proposals  for  ending 
fAiergy  shortages  Include  continuation  of  the 

i\port  quotas,  removal  of  controls  on  natural 
ij  ivs  prices  and  accelerated  strip  raining  of 
cpal. 

.Vs  an  alternative  to  hefty  price  increa.ses. 
I^rceman    proposed    scraping    the   oil    import 

uotas.  initiating  programs  to  trim  energy 
c^r.sumption  and  spurring  research  into  ad- 

I'lonal  energy  sources, 
leauwhlle  a  Boston  utility  executive  urged 
\jp.^rerday   a  restoration   of  energy  self-suffi- 
ciency on  a  national  plan  with  man-on-the- 
1  loon  sophistication. 

Eli  Goldston.  president  of  the  Eastern  Gas 

nd  Fuel  Associates,  proposed  in  Pittsburgh 

rompt  action  to  revitalize  domestic  energy 
rfesiivirces  and  the  transportation  elements 
:  lat  accompany  them. 

It  has  become  obvious  that  the  transi- 
tiori  of  the  United  States  from  a  largely  self- 
sutticient  energy  position  to  an  import-de- 
I  endent  nation  has  come  about  tiirough  un- 
1  ifended  and  unanticipated  con.ssqueiices  of 
good  intentions."  Goldston  said. 
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SET  FOR  FLORIDA 
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EXTENSIONS  OF  REMARKS 

A  large  number  of  compla.nts.  both  to 
Young  and  to  The  Times,  have  been  from 
residents  In  the  area  served  by  the  Largo  Post 
Office,  which  had  a  backlog  of  mail  during 
the  Christmas  holidays.  It  has  been  given 
permission  to  hire  six  additional  permanent 
employes  to  help  speed  mail  service. 

Young  said  the  Postal  Service  will  make 
a  study  to  determine  where  the  greatest  prob- 
lems exist  and  apply  additional  manpower 
where  it  is  needed. 

Charles  H.  Prltzel.  congressional  liaison  of- 
ficer tor  the  Postal  Service,  said  that  during 
the  next  few  weeks  all  aspects  of  Postal  Serv- 
ice operations  in  Florida  will  be  studied. 

All  major  post  offices  will  Ije  required  to 
report  to  regional  headquarters  in  Memphis. 
Tenn..  each  morning  on  the  status  of  mail 
processing  operations.  The  regional  office  has 
been  instructed  to  send  additional  manpower 
where  it  is  needed. 

In  addition,  major  post  offices  throughout 
the  country  are  being  Instructed  to  sort  mall 
destined  for  Florida  into  a  larger  number  of 
categories.  This  will  allow  mail  from  the 
North  to  arrive  closer  to  its  destination. 

■•While  the  Postal  Service  Is  no  longer  un- 
der the  direct  control  of  Congress,  I  am 
pleased  that  it  has  responded  to  our  call  to 
improve  service  In  Florida,"  Young  said. 


January  26,  19 
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HON.  C.  W.  BILL  YOUNG 

OF    fLORID.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  January  26.  1973 

Mr  YOUNG  of  Florida.  Mr.  Speaker, 
decently  I  have  received  many  com- 
plaint.'; from  my  constituents  regarding 
I  he  delivery  of  mail  in  my  congressional 
(  istrict  and  throughout  Florida  during 
the  Chri-stmas  .spa.''on. 

A.s  a  result  of  these  complaints.  I  con- 
tacted the  U.S.  Postal  Service  to  advise 
It  of  the  many  delays  and  asked  that  it 
investigate  this  matter. 
I  have  now  been  advised  that  in  re- 

pon.'-e  to  this  contact,  the  U.S.  Postal 
Service  will  begin  a  thorough  study  of  its 
(iperations  in  Florida.  Moreover,  instruc- 

lons  on  improving  delivery  in  Florida 
luue  been  issued  to  all  major  post  offices 

i.iKch  dispatch  mail  to  Florida. 

While  this  program  is  just  beginning. 
!  he  Postal  Service  advises  me  that  future 
delays  of  the  nature  which  occurred  at 
Christmas  should  not  reoccur  once  the 
( ntire  program  is  operating  at  full  effi- 
I'iency.  I  am  hopeful  that  this  will  be  the 
I  ase  .«o  that  mail  delivery  not  just  in 

^'lorida.  but  all  across  the  country,  will 

)e  improved  to  meet  the  standards  all  of 

IS  exix'ct. 
In  order  to  bring  the  details  of  the 

)rogram    to    the    attention    of    my   col- 

eagues,  I  am  including  an  article  from 

he  St.  Petersburg  Times  which  was  car- 

■led  in  its  January  20  edition: 

Mail   Speedup   Plan   Announced 
Wa.shincton. — In   response   to  complaints 

rom    Pinellas    County    residents,    the    U.S. 

'o.^tal  Service  has  announced  a  program  to 

ipeed  up  mail  delivery  in  Florida.  U.S.  Rep. 

:•   W   Bill  Young.  R-Seminole.  said  Friday. 
Young  said  he  presented  the  Postal  Service 

,v;tli  documented  cases  of  mail  delays  based 

)n  complaints  from  his  constituents. 


THE  LYNDON  BAINES  JOHNSON 
SPACE  CENTER 


HON.  WRIGHT  PATMAN 


; 


OF    TEXAS 

IN  tHE  HOUSE  OF  REPRESENTATIVES 
Friday.  January  26.  1973 


Mr.  PATMAN.  Mr.  Speaker,  since  the 
news  flashed  around  the  world  last  Mon- 
day afternoon  of  President  Lyndon  John- 
sons  death,  people  who  knew  him  have 
been  recounting  the  achievements  of  this 
great  leader.  The  newspapers  and  the 
television  screens  and  the  radio  airwaves 
have  been  filled  with  the  recounting  of 
his  long  and  dedicated  services  to  the 
people  as  a  Congressman,  a  U.S.  Senator. 
Vice  President,  and  President. 

It  is  fitting  that  we  do  whatever  pos- 
sible to  keep  the  memory  of  this  public 
service  alive  and  before  the  people  of  the 
world.  As  we  all  know.  President  John- 
son's work  covered  a  fantastically  wide 
range,  but  he  was  extremely  proud  of 
the  leadership  which  he  provided  to  our 
highly  successful  space  program.  His  ef- 
forts to  push  the  U.S.  space  progi-am  for- 
ward began  while  he  served  in  the  Sen- 
ate and  continued  while  he  was  Vice 
President  and  President.  Many  of  the 
major  milestones  of  the  space  program 
were  accomplished  during  this  period. 

Therefore,  I  am  proposing  that  the 
Manned  Spacecraft  Center  in  Houston, 
Tex.,  be  renamed  the  Lyndoii  Baines 
Johnson  Space  center. 

A  joint  resolution  to  accomplish  this 
has  been  introduced  in  the  U.S.  Senate 
by  our  distinguished  colleague  from 
Texas.  Senator  Lloyd  Bentsen.  I  shall 
introduce  an  identical  resolution  in  the 
House  on  the  next  legislative  day. 

Mr.  Speaker.  I  p  ace  in  the  Record  at 
this  point  a  copy  of  remarks  which  Sen- 
ator Bentsen  made  when  he  proposed 
this  new  honor  for  our  late  President. 

I  also  place  in  the  Record  a  copy  of 
the  text  of  the  resolution  which  Senator 


Bentse:,  Introduced  and  which  I  shall 
introduce  on  the  next  legislative  day  in 
the  House : 

REMARKS  OF   THE    H0NORAF.LE   LLOYD   BENTSEN 

Mr.  President,  I  am  today  introducing  a 
Joint  reiolution  co  change  the  name  of  the 
Manned  Spacecraft  Center  in  Houston.  Texas 
to  the  Lyndon  B.  John.son  Space  Center. 

No  President  has  been  more  closely  iden- 
tified with  the  creation  and  the  operation 
of  America's  space  program  than  Lyndon 
Johnson. 

His  Interest  in  space  started  during  his 
years  in  the  Senate,  long  before  America  put 
its  first  satellite  in  orbit. 

As  Chairman  of  the  Senate  Armed  Services 
Preparedness  Subcommittee  in  the  late  fif- 
ties, he  chaired  hearings  on  the  appropriate 
American  response  to  the  Russian  sputnik 
As  a  result  of  these  hearings,  the  Senate 
Special  Committee  on  Science  and  Astro- 
nautics was  established.  Lyndoii  Johnson 
served  as  Chairman  of  that  Committee  from 
J;'.nuary  1958  through  August.  1958  and  con- 
ducted hearings  which  led  to  the  establish- 
ment of  the  permanent  Senate  Committee 
on  Aeronautical  and  Space  Sciences. 

He  served  as  Chairman  of  that  Committee 
from  August  of  1958  until  he  left  the  Sen- 
ate to  become  Vice  President  in  January  of 
1961. 

John  F.  Kennedy  recognized  the  Vice  Pres- 
ident's long  association  with  the  space  pro- 
gram and  appointed  him  the  Chairman  of 
the  National  Aeronautics  and  Space  Council. 
a  creature  of  the  Executive  Branch,  which 
was  responsible  for  coordinating  all  of  the 
aeronatitical  and  space  activities  of  our  ex- 
ecutive agencies. 

President  Kennedy  also  asked  his  Vice 
President  to  be  in  charge  of  a  panel  to  deter- 
mine what  could  be  done  to  close  the  "mis- 
sile gap",  a  majo  issue  dviring  the  cam- 
paign of  1960. 

From  the  studies  on  this  issue  came  a 
recommendation  from  the  Vice  President 
that  the  United  States  should  make  an  effort 
to  go  to  the  moon  in  the  1960's.  And.  of 
course,  the  Apollo  Program,  which  landed 
an  American  on  the  moon,  led  to  the  estab- 
li.shment  of  the  Manned  Spacecraft  Center 
in  Houston. 

During  his  Presidency.  Lyndon  Johnson 
continued  his  keen  interest  in  the  space  pro- 
gram. The  entire  series  of  Gemini  flights  was 
flown  during  the  Johnson  years,  and  the 
Apollo  program,  through  Apollo  8  was  suc- 
cessfully completed. 

When  Lyndon  Johnson  left  the  White 
House.  Frank  Borman  and  his  crew  had  al- 
ready completed  their  flight  around  the 
moon,  setting  the  stage  for  the  manned  land- 
uig  in  July,  1969. 

Mr.  President.  Lyndon  Johnson  knew  the 
space  program  from  its  early  beginnings  and 
he  lived  to  see  his  vision  of  that  program 
accomplished. 

I  believe  that  his  interest  in  space  grew 
from  his  sense  of  challenge  and  his  absolute 
belief  in  America's  destiny.  He  believed  that 
this  country  could  do  anything  it  set  out  to 
do,  and.  with  his  support  America  mar- 
shalled the  greatest  scientific  team  the  world 
has  ever  known  and  harnessed  its  talents 
to  achieve  one  of  mankinds  greatest  adven- 
tures. 

But  he  did  not  see  space  as  something 
"out  there",  unrelated  to  life  on  this  planet. 
As  with  most  men  of  vision,  he  had  the 
ability  to  see  beyond  the  spectacular,  mo- 
mentary achievements  of  space  exploration 
to  the  time  when  the  knowledge  we  gain 
from  space  can  be  put  to  use  in  improving 
the  quality  of  life  on  Earth. 

Mr.  President.  Lyndon  Johnson  is  one  of 
the  Fathers  of  our  space  program.  The  legis- 
lation I  Introduce  today  seeks  to  honor  him 
for  his  role  in  that  great  effort. 


Januarij  29,  1973 

Joint  Resoltition  To  Designate  the 
Manned  Space  Craft  Center  in  Houston, 
Texas,  as  the  Lyndon  B.  Johnson  Space 
Center  in  Honor  of  the  Late  President 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
171  Congress  assembled, 

Whereas,  President  Lyndon  B.  Johnson 
was  one  of  the  first  of  our  National  leaders 
to  recognize  the  long-range  beneftts  of  an  in- 
tensive space  exploration  effort; 

Whereas,  President  Lyndon  B.  Johnson 
was  one  of  the  first  of  our  National  leaders 
Chairman  of  the  Special  Committee  on  Sci- 
ence and  Astronautics  which  gave  the  initial 
direction  to  the  U.S.  space  effort; 

Whereas,  President  Johnson  as  Vice  Presi- 
dent of  the  United  States,  served  as  Chair- 
man of  the  National  Aeronautics  and  Space 
Council  which  recommended  the  goals  for 
the  manned  space  program; 

Whereas,  President  Johnson  for  five  years 
as  President  of  the  United  States,  bore  ulti- 
mate responsibility  for  the  development  of 
the  Gemini  and  Apollo  programs  which  re- 
sulted in  man's  first  landing  on  the  moon; 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  the 
Manned  Space  Craft  Center,  located  in 
Houston,  Texas,  shall  hereafter  be  known 
and  designated  as  the  Lyndon  B.  Johnson 
Space  Center.  Any  reference  to  such  facility 
in  any  law,  or  other  paper  of  the  United 
States  shall  be  deemed  a  reference  to  it  as 
the  Lyndon  B.  Johnson  Space  Center. 
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LEGISLATION  TO  FACILITATE  THE 
OPPORTUNITIES  FOR  THE  VOLUN- 
TARY RETIREMENT  OF  FEDERAL 
EMPLOYEES 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  26,  1973 

Mr.  'WALDIE.  Mr.  Speaker,  there  is 
talk  in  the  air  of  massive  reductions  in 
the  number  of  Federal  employees.  This 
makes  even  more  urgent  the  need  to 
facilitate  the  opportunities  for  the  vol- 
untary retirement  of  Federal  employees. 


Therefore,  I  hope  for  quick  considera- 
tion and  passage  of  my  bill  to  allow  a 
Federal  employee  to  voluntarily  retire 
upon  reaching  a  combined  80  in  years  of 
age  and  years  of  service. 

Present  law  basically  provides  for  vol- 
untary retirement  at  age  60  with  20  years 
of  service  or  at  age  55  with  30  years 
service.  But  there  are  an  increasing 
number  of  particular  occupations  which 
have  been  granted  liberalized  retirement 
benefits.  My  bill  would  provide  for  uni- 
form retirement  benefits  for  all  Federal 
employees. 

This  bill,  of  course,  would  not  compel 
Federal  employees  to  retire  at  the  80- 
point  mark  in  his  career,  but  would  pro- 
vide for  an  orderly  system,  and  fair  and 
equitable  application  to  all  Federal  em- 
ployees. 

Additionally,  the  bill  also  provides  for 
an  employee  who  has  completed  25  years 
of  service  or  who  is  at  least  50  with  20 
years  of  service  to  retire  voluntarily  dur- 
ing a  major  reduction-in-force  at  his 
facility  or  agency — with  a  1 -percent  re- 
duction in  annuity  for  each  year  below 
age  55. 

Mr.  Speaker.  I  include  the  entire  text 
of  the  bill  at  this  point  in  the  Record: 

H.R.  3024 
To  amend  the  age  and  service  requirements 
for  immediate  retirement  under  subchap- 
ter  III   of   chapter   83   of   title  5,   United 
States  Code,  and  for  other  purposes; 
Be   it  enacted   by   the   Senate  and  House 
of  Representatives  of   the   United  States  of 
America  in  Congress  assembled,  That  para- 
graph (3)   of  section  8331  of  title  5,  United 
States  Code,  is  amended — 

(1)  by  inserting  the  word  "and"  at  the  end 
of  subparagraph  (A); 

(2)  by  striking  out  subparagraphs  (B)  and 
(C)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(B)  remuneration  for  service  performed 
as  an  employee  to  whom  this  subchapter 
applies;"; 

(3)  by  striking  out  "overtime  pay,";   and 

(4)  by  striking  out  "pay  given  in  addition 
to  the  base  pay  of  the  position  as  fixed  by 
law  or  regulation  except  as  provided  by  sub- 
paragraphs (B)  and  (C)  of  this  paragraph,". 


Sec.  2.  Section  8336  oX  title  5,  United 
States  Code,  is  amended — 

(1)  by  amending  subsection  (a)  to  read 
as  follows: 

"(a)  An  employee  who  is  separated  from 
the  service  after  attaining  an  age  plus  serv- 
ice aggregating  at  least  80  years  is  entitled 
to  an  annuity."; 

(2)  by  striking  out  subsection  (b)  and 
redesignating  subsections  (c),  (d),  (e).  (f), 
(g).  and  (h;  as  subsections  (b),  (c).  (d),  (e). 
(f ) ,  and  (g) ,  respectively; 

(3)  by  amending  redesignated  subsection 
(c)  to  read  as  follows: 

"(c)  An  employee  who  is  separated  from 
the  service — 

"(1)  involuntarily,  except  by  removal  for 
cause  on  charges  of  misconduct  or  delin- 
quency; or 

"(2)  while  his  agency,  or  subdivision 
thereof.  Is  undergoing  a  major  reduction  in 
force,  as  determined  by  the  Commission,  and 
who  is  serving  in  such  geographic  areas  as 
may  be  designated  by  the  Commission; 
after  completing  25  years  of  service  or  after 
becoming  60  years  of  age  and  completing  20 
years  of  service  is  entitled  to  an  annuity."; 
and 

(4)  by  amending  the  second  sentence  of 
redesignated  subsection  (f)  to  read  as  fol- 
lows: "A  Member  who  Is  separated  from  the 
service  after  attaining  an  age  plus  service 
aggregating  at  least  80  years  is  entitled  to 
an  annuity.". 

Sec.  3.  (a)  Section  8339(d)  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  "8336(C)  "  and  inserting  "8336(b)"  In 
lieu  thereof. 

(b)  Section  8339(h)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"(h)  The  annuity  computed  under  sub- 
sections (a),  (b).  (c).  and  (f)  of  this  sec- 
tion for  an  employee  or  Member  retiring  un- 
der section  8336  (a),  (c),  or  (f),  or  section 
8338(b)  of  this  title  Is  reduced  by  1, 12  of  1 
percent  for  each  full  month  the  employee  or 
Member  is  under  55  years  of  age  at  the  date 
of  separation.". 

Sec.  4.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  amendments 
made  by  this  Act  shall  become  effective  on 
the  date  of  enactment. 

(b)  The  amendments  made  by  the  first 
section  of  this  Act  shall  become  effective  at 
the  beginning  of  the  first  applicable  pay  pe- 
riod which  begins  on  or  after  the  ninetieth 
day  following  the  date  of  enactment  of  this 
Act. 
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The  Senate  met  at  12  o'clock  meridian 
and  was  called  to  order  by  Hon.  Sam 
NcNN,  a  Senator  from  the  State  of 
Georgia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Eternal  Father,  we  thank  Thee  for  all 
peacemakers  of  the  world,  for  the 
patience,  persistence,  and  skill  of  negoti- 
ators and  chiefs  of  state  through  turbu- 
lent and  testing  hours.  'We  thank  Thee 
too  for  the  quiet,  uioseen  influences  which 
have  shaped  human  destiny  and  for  the 
prayers  which  have  ascended  from  hum- 
ble and  trustful  hearts.  We  thank  Thee 
for  those  who  have  given  their  utmost  in 
sacrificial  service  to  this  Nation.  'We 
thank  Thee  for  joyous  homecomings 
and  pray  for  Thy  healing  presence  in 
homes  where  there  will  be  no  homecom- 
mg. 


O  Thou  Supreme  Lord  and  Guide,  en- 
able Thy  servants  here  and  elsewhere  to 
set  a  course  for  this  Nation  which  unites 
all  men  in  one  transcendent  dedication 
to  justice,  righteouness,  and  peace. 

We  pray  in  His  name,  who  is  Prince  of 
Peace.  Amen. 


to  perform  the  duties  of  the  Chair  during 
my  abbcnce. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  NUNN  thereupon  took  the  chair  as 
Acting  President  pro  tempore. 


APPOINTMENT   OF   ACTING    PRESI- 
DENT  PRO   TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland K 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington  D.C..  January  29,  1973. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  Sam  Nunn, 
a    Senator    from    the    State    of    Georgia, 


MESSAGES   FROM  THE   PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  com- 
municated to  the  Senate  by  Mr.  Leonard, 
one  of  his  secretaries. 


THE  BUDGET.  1974 — MESSAGE  FROM 
THE  PRESIDENT 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore <Mr.  NuNN)  laid  before  the  Senate 
the  following  message  from  the  Presi- 
dent of  the  United  States,  which,  with 
the  accompanying  report,  was  referred 
to  the  Committee  on  Appropriations: 
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To  the  Congress  of  the  United  States: 

The  1974  budget  fulfills  my  pledge  to 
hold  down  Federal  spending  so  that 
there  will  be  no  need  for  a  tax  increase. 

Tills  is  a  budget  that  will  continue  to 
move  the  Nation's  economy  toward  a 
goal  it  has  not  achieved  in  nearly  two 
decades:  a  high  employment  prosperity 
for  America's  citizens  v.ithout  inflation 
and  without  war. 

Rarely  is  a  budget  message  perceived 
as  a  dramatic  document.  In  a  real  sense, 
however,  the  1974  budget  is  the  clear  evi- 
dence of  the  kind  of  change  in  direction 
demanded  by  the  great  majority  of  the 
American  people.  No  longer  will  power 
flow  inexorably  to  Washington.  Instead, 
the  power  to  make  many  major  decisions 
and  to  help  meet  local  needs  will  be  re- 
tui-ned  to  where  it  belongs — to  State  and 
local  officials,  men  and  women  accounta- 
ble to  an  alert  citizenrj*  and  responsive 
to  local  conditions  and  opinions. 

The  1974  budget  proposes  a  leaner  Fed- 
eral bureaucracy,  increased  reliance  on 
State  and  local  governments  to  carry  out 
what  are  primarily  State  and  local  re- 
sponsibilities, and  greater  freedom  for 
the  ^nerican  people  to  make  for  them- 
selves fundamental  choices  about  what 
IS  best  for  them. 

This  budget  concerns  itself  not  only 
with  the  needs  of  all  the  people,  but  with 
an  idea  that  <>  central  to  the  preserva- 
tion oi  aeraocnicy:  the  "consent  of  the 
governed." 

The  American  people  as  a  whole — the 
■governed  " — wUl  give  their  consent  to 
the  spending  of  their  dollars  if  they  can 
be  provided  a  greater  say  in  how  the 
money  is  spent  and  a  greater  assurance 
that  their  money  is  used  wisely  and  effi- 
ciently by  government.  They  will  consent 
to  the  expenditure  of  their  tax  dollars 
as  long  as  individual  incentive  is  not 
sapped  by  an  ever-increasing  percentage 
of  earnings  taken  for  taxes. 

Since  the  inid-1950's.  the  share  of  the 
Nation's  output  taken  by  all  governments 
in  the  United  States — Federal.  State,  and 
local — has  increased  from  a  quarter  to 
a  third.  It  need  not  and  should  not  go 
higher. 

Tlie  increase  in  government  claims  on 
taxpayers  was  not  for  defense  programs. 
In  fact,  the  defense  share  of  the  gross 
national  product  declined  by  one-quarter 
while  the  share  for  ci\ilian  activities  of 
all  governments  grew  by  three-fourths, 
rising  from  14^  of  the  gross  national 
product  in  1955  to  about  25%  in  1972. 

In  no  sense  have  Federal  civilian  pro- 
grams been  starved:  their  share  of  the 
gross  national  product  will  increase  from 
6'_>^-  in  1955  to  14%  in  1972.  Nor  will 
they  be  starved  by  the  budget  that  I 
am  proposing.  A  generous  increase  in 
outlays  is  provided  each  year  by  the  nor- 
mal growth  in  revenues.  Higher  Federal 
tax  rates  are  not  needed  now  or  in  the 
years  ahead  to  assure  adequate  resources 
for  properly  responsive  government — if 
the  bu.'-iness  of  government  is  managed 
well.  And  revenue  sharing  will  help  State 
and  local  governments  avoid  higher 
taxes. 

During  the  past  2  years  with  the 
economy  operating  below  capacity  and 
the  threat  of  inflation  receding,  the  Fed- 


eral budget  provided  fiscal  stimulus  that 
moved  the  economy  toward  full  employ- 
ment. The  1974  budget  recognizes  the 
Federal  Government's  continuing  obliga- 
tion to  help  create  and  maintain — 
through  sound  monetary  and  fiscal  poli- 
cies— the  conditions  in  which  the  na- 
tional economy  will  prosper  and  new  job 
opportunities  will  be  developed.  How- 
ever, instead  of  operating  primarily  as  a 
stimulus,  the  budget  must  now  guard 
against  inflation. 

The  surest  way  to  avoid  inflation  or 
higher  taxes  or  both  is  for  the  Congress 
to  join  me  in  a  concerted  effort  to  control 
Federal  spending.  I  therefore  propose 
that  before  the  Congress  approves  any 
spending  bill,  it  establish  a  rigid  ceiling 
on  spending,  limiting  total  1974  outlays 
to  the  $268.7  billion  recommended  in  this 
budget. 

I  do  not  beUeve  t;ie  American  people 
want  higher  taxes  any  more  than  they 
want  inflation.  I  am  proposing  to  avoid 
both  higher  taxes  and  inflation  by  hold- 
ing spending  in  1974  and  1975  to  no  more 
than  revenues  would  be  at  full  employ- 
ment. 

1975  PROJECTIONS  IN  THE   1974  BUDGET 

This  year's  budget  presents,  for  the 
first  time,  a  detailed  preview  of  next 
year's.  I  have  taken  this  step  to  demon- 
strate that  if  we  stay  within  the  1974 
and  1975  estimated  outlays  presented  in 
this  budget,  we  will  prevent  a  tax  in- 
crease— and  that  the  1974  budget  Is  a 
sound  program  for  the  longer  range  fu- 
tme,  not  simply  for  today.  This  innova- 
tion in  budget  presentation  is  a  blueprint 
for  avoiding  inflation  and  tax  increases, 
while  framing  more  responsive  instru- 
ments of  government  and  maintaining 
prosperity. 

Our  ability  to  carry  out  sound  fiscal 
policy  and  to  provide  the  resources 
needed  to  meet  emerging  problems  has 
been  limited  by  past  decisions.  In  1974, 
$202  billion  in  outlays,  or  75%  of  the 
budget,  is  virtually  uncontrollable  due  to 
existing  law  and  prior-year  commit- 
ments. But  just  as  every  budget  is  heavily 
influenced  by  those  that  have  preceded 
it,  so  it  strongly  influences  those  that 
follow. 

Control  over  the  budget  can  be  Im- 
proved by  projecting  future  available  re- 
sources and  the  known  claims  on  them, 
and  then  making  current  decisions  with- 
in the  constraints  they  impose.  That  is 
why,  in  my  first  budget,  I  began  the  prac- 
tice of  showing  projections  of  future  total 
revenues  and  outlays  under  current  and 
proposed  legislation.  In  the  1973  budget, 
5-year  projections  of  the  cost  of  legisla- 
tive proposals  for  major  new  and  ex- 
panded programs  were  added. 

This  budget  presents  an  even  closer 
look  at  the  implications  of  the  1974  pro- 
posals for  the  1975  budget.  It  projects,  in 
agency  and  functional  detail,  the  outlays 
in  1975  that  will  result  from  the  major 
program  proposals  in  the  1974  budget, 
including  the  outlay  savings  that  can  be 
realized  from  program  reductions  in  1973 
and  1974.  In  so  doing,  it  takes  into  con- 
sideration the  longer  range  effect  of  each 
of  our  fiscal  actions. 

Most  importantly,  this  budget  shows 
the  narrow  margin   between  projected 


outlays  and  full -employment  revenues  in 
1975,  despite  the  economy  measures  that 
are  recommended.  Program  reductions 
and  terminations  of  the  scale  proposed 
are  clearly  necessary  if  we  are  to  keep 
control  of  fiscal  policy  in  the  future. 

The  1974  budget  program  implies  1975 
full-employment  outlays  of  about  $288 
biUion,  $19  billion  (7%)  more  than 
in  1974  This  is  within  our  estimate  of 
full-employment  revenues  of  $290  bil- 
lion for  1975.  There  Is,  however,  very 
little  room  for  the  creation  of  new  pro- 
grams requiring  additional  outlays  in 
1975  and  7io  rooin  for  the  postponement 
of  the  reductions  and  terminations  pro- 
posed in  this  hudgei:. 

The  program  reductions  and  termina- 
tions I  have  proposed  will  result  in  more 
significant  savings  in  1975  and  later  years 
than  in  1973  and  1974.  It  is  for  this  rea- 
son, too,  that  I  have  included  the  1975 
projections  in  my  budget  this  year.  The 
Federal  spending  pipeline  is  a  very  long 
one  in  most  cases,  and  the  sooner  we 
start  reducing  costs  the  l)etter  for  the 
Nation. 

The  estimated  1975  outlays  for  the 
various  Federal  agencies  are.  of  course, 
tentative.  The  outlay  total,  however,  is 
the  approximate  amoimt  that  will  rep- 
resent appropriate  Federal  spending  in 
1975  if  we  are  to  avoid  new  taxes  and 
inflation.  As  program  priorities  change 
and  require  Increases  in  some  areas,  off- 
setting decreases  must  be  found  in  others. 
As  the  projections  indicate,  this  is  neces- 
sary for  both  1974  and  1975. 

FISCAL    POLICY     AND    THE     BITDCET    PHOCFSS 

Fiscal  policy. — In  July  1970,  I  adopted 
the  fuU-employment  budget  principle  in 
order  to  make  the  budget  a  tool  to  pro- 
mote orderly  economic  expansion. 

Consistent  with  this  principle,  the 
budget  that  I  submitted  to  the  Congress 
last  January  proposed  fiscal  stimulus  as 
part  of  a  balanced  economic  program 
that  included  sound  monetary  policy  and 
the  new  economic  policy  that  I  laimched 
on  August  15,  1971.  My  confidence  that 
the  American  economy  would  respond  to 
sensible  stimulus  in  this  context  has  been 
fully  justified.  During  1972.  employment 
increased  by  2.3  million  persons,  real  out- 
put rose  by  7 '  2  % ,  business  fixed  invest- 
ment was  14%  higher,  and  the  rate  of 
increase  in  coiisumer  prices  declined. 

From  1971  through  1973,  the  full-em- 
ployment budget  principle  permitted  and 
called  for  substantial  actual  budget 
deficits.  For  this  reason,  some  people  have 
forgotten  tlie  crucial  point  that  the  full- 
employment  principle  requires  that  defi- 
cits be  reduced  as  the  economy  ap- 
proaches full  employment — and  that  it 
establi.'^hes  the  essential  discipline  of  an 
upper  limit  on  spending  at  all  times. 

The  full-employment  budget  principle 
permits  fiscal  stimulation  when  stimula- 
tion is  appropriate  and  caUs  for  restraint 
when  restraint  is  appropriate.  But  it  is 
not  self-enforcing.  It  signals  us  what 
course  to  steer,  but  requires  us  to  take 
the  actions  necessary  to  keep  on  course. 
These  steps  are  not  taken  for  us,  and  they 
are  rarely  easy. 

As  we  look  ahead,  with  the  economy  on 
the  upswing,  the  full-employment  budget 
principle — and  common  sense — prescribe 


January  29,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


2371 


a  shift  away  from  fiscal  stimulus  and  to- 
ward smaller  budget  deficits.  We  must  do 
what  is  necessary  to  make  this  shift. 

Holding  1973  spending  to  $250  billion 
and  achieving  full-employment  balance 
in  1974  and  in  1975  will  be  difficult.  Re- 
duction of  some  activities  and  termina- 
tion of  others  are  necessary  and  are  pro- 
posed in  this  budget.  Nonetheless,  the 
budget  provides  significant  increases  for 
many  important  programs. 

If  we  did  not  budget  with  firm  re- 
straint, our  expenditures  in  1973  would 
be  over  $260  billion.  The  ballooning  effect 
of  one  year's  expenditures  on  the  next 
would  in  turn  have  meant  that  1974's 
expenditures  would  be  about  $288  bil- 
lion, far  beyond  full-employment  reve- 
nues, and  1975's  expenditures  would  be 
approximately  $312  billion,  leading  to  a 
huge,  inflationary  deficit. 

If  spending  is  to  be  controlled,  the 
Congress  must  establish  a  spending  ceil- 
ing promptly.  Otherwise,  the  seeds  sown 
In  individual  authorization  and  appro- 
priation actions  will  produce  ever-grow- 
ing Federal  spending  not  only  in  the 
coming  fiscal  year  but  in  the  years  be- 
yond. 

Should  the  Congress  cause  the  total 
budgeted  outlays  to  be  exceeded,  it  would 
inescapably  face  the  alternatives  of 
higher  taxes,  higher  interest  raters,  re- 
newed inflation,  or  all  three.  I  opoose 
these  alternatives;  with  a  firm  rein  in 
spending,  none  of  them  is  necessary. 

Reforming  congressional  budget  proce^ 
dures. — Delay  in  congressional  consid- 
eration of  the  budget  is  a  major  prob- 
lem. Each  time  I  have  submitted  a  budget 
the  Congress  has  failed  to  enact  major 
portions  of  it  before  the  next  budget 
was  prepared.  Instead,  it  has  resorted  to 
the  device  of  continuing  resolutions  to 
carry  on  the  activities  for  v.'hich  it  has 
not  made  appropriations.  Such  delay 
needlessly  compounds  the  complexities  of 
budget  preparation,  and  frustrates  the 
potential  of  the  budget  as  an  effective 
management  and  fiscal  tool. 


The  complexity  of  the  budgeting  proc- 
ess is  another  problem.  Because  of  modi- 
fications made  to  reflect  the  desires  of 
the  more  than  300  congressional  commit- 
tees and  subcommittees  that  influence  it, 
the  process  has  become  more  compli- 
cated and  less  comprehensible. 

The  fragmented  nature  of  congres- 
sional action  results  in  a  still  more  se- 
rious problem.  Rarely  dees  the  Congress 
concern  itself  with  the  budget  totals  or 
with  the  effect  of  its  individual  actions  on 
those  totals.  Appropriations  are  enacted 
in  at  least  15  separate  bills.  In  addition, 
"backdoor  financing"  in  other  bills  pro- 
vides permanent  appropriations,  author- 
ity to  contract  in  advance  of  appropri- 
ations, authority  to  borrow  and  spend 
without  an  appropriation,  and  program 
authorizations  that  require  mandatory 
spending  whether  or  not  it  is  desirable 
in  the  hght  of  current  priorities. 

At  the  same  time,  a  momentum  of  ex- 
travagance is  speeded  by  requirements 
created  initially  by  legislative  commit- 
tees sympathetic  to  particular  and  nar- 
row causes.  These  committees  are  en- 
couraged by  spet'ial  interest  groups  and 
by  some  executive  branch  officials  who 
are  more  concerned  with  expansion  of 
their  own  programs  than  with  total  Fed- 
eral spending  and  the  taxes  required  to 
support  that  spending.  Since  most  pro- 
grams have  some  attractive  features,  it  is 
easy  for  the  committees  and  the  Con- 
gress itself  to  authorize  large  sums  for 
them.  These  authorizaikins,  however, 
create  pressure  on  the  appropriations 
committees  to  appropriate  higher 
amounts  than  the  Nation's  fiscal  situa- 
tion permits. 

Last  October,  thf  Congress  enacted 
legislation  establishing  a  joint  committee 
to  consider  a  spending  ceiling  and  to 
recommend  procedures  for  improving 
congressional  control  over  budgetary 
outlay  and  receipt  totals. 

I  welcome  this  effort  and  pledge  the 
full  cooperation  of  my  Administration  hi 
working  closely  with  the  committee  and 
in  other  efforts  of  the  Congress  toward 
this  end. 

THE  BUDGET  TOTALS 
(Fiscal  years.  In  billionsj 


Specific  changes  in  congressional  pro 
cedures,  are,  of  course,  the  business  of 
the  Congress.  However,  the  manner 
which  the  Congress  reviews  and  modifies 
the  budget  impinges  so  heavily  on 
management   of   the   executive   branch 
that  I  am  impelled  to  suggest  a  few  sub- 
jects that  deserve  high  priority  in  the 
committee's  deliberations,  including: 
— adoption  of  a  rigid  spending  ceiling 
to    create    restraint    on    the    total 
at   the   beginning   of   each   annual 
review; 
— avoidance  of  new  "backdoor  financ- 
ing" and  review  of  existmg  legisla- 
tion of  this  type ; 
— elimination  of  annual  authorizations, 
especially  annual  authorizations  in 
specific  amounts;  and 
— prompt  enactment  of  all  necessary 
appropriation   bills  before   the  be- 
girming  of  the  fiscal  year. 
The  Congress  must  accept  responsi- 
bility for  the  budget  totals  and  must 
develop  a  systematic  procedure  for  main- 
taining fiscal  discipline.  To  do  otherwise 
in  the  light  of  the  budget  outlook  is  to 
accept  the  responsibility  for  increased 
taxes,  higher  interest  rates,  higher  infla- 
tion, or  all  three.  In  practice,  this  means 
that  should  the  Congress  pass  any  legis- 
lation   increasing    outlays    beyond    the 
recommended  total,  it  must  find  financ- 
ing for  the  additional  amount.  Otherwise, 
such  legislation  will  inevitably  contribute 
to  undue  inflationary  pressures  and  thus 
will  not  be  in  the  public  interest.  And  it 
will  be  subject  to  veto. 

I  will  do  everything  in  my  power  to 
avert  the  need  for  a  tax  increase,  but  I 
cannot  do  it  alone.  The  cooperation  of 
the  Congress  In  controlling  total  spend- 
ing is  absolutely  essential. 

SUMMARY  OF  THE  1974  BUDGET 

The  1974  budget  proposes  an  approxi- 
mate balance  In  full-employment  terms 
and  an  actual  deficit  that  is  about  one- 
half  the  1973  deficit.  The  1975  budget 
totals  I  propose  here  would  also  yield  a 
balance  in  full-employment  terms. 


s  ot 

:  in      / 

ifies/ 


Description 


1971 
actual 


1972  1973  1974 

actual     estimate     estimate 


1975 
estimate 


Budget  receipts $208.6  J225.0  J256.0 

Budgetoutlays 231.9  249.8  268.7 

Deficit  (-) -23.2  -24.8  -12.7 

Full-employment  receipts 225.0  245.0  268.0 

Full-employment  outlays' 228.9  247.3  267.7 

Full-employment  surplus  or  deficit  (—) -3.9  —2.3  .3 

Budget  authority 248.1  280.4  288.0 


0) 


(') 


{290.0 
288.0 


2.0 


313.5 


Description 


1971  1972  1973  1974  1975 

actual         xtual     estimate     estimate       estimate 


Outstanding  debt,  end  ot  year: 

Gross  Federal  debt $409.5 

Debt  held  by  the  public 304.3 

Outstanding  Federal  and  federally 
assisted  credit,  end  of  year: 

Direct  loans 53.1 

Guaranteed  and  insured  loans ' 118. 1 

Government-sponsored  agency 
loans* 38.8 


$437. 3 

$473.  3 
348.8 

50.1 
150.3 

59,6 

J505.5 

323.8 

365.3 

50.1 

5.10 

133.1 

164.1 

48.9 

71.8 

I  Estimates  ot  actual  receipts  and  outlays  have  not  been  made  at  this  t  me,  «  Excludes  Federal  Reserve  banks,  but,  staitcng  in  1972,  includes  Export-Import  Bank  (pre- 

In  these  estimates,  outlays  lor  unemployment  insurance  benefits  andtthe  Emergency  Employ-  viously  reported  as  direct  loans)  and,  starling  in  1974,  includes  the  newly  authorized  Environmental 

ment  Act  program  are  calculated  as  they  would  be  under  conditions  of  full  employment.  Financing  Authority. 
'  Excludes  loans  held  by  Government  accounts  and  special  credit  agencies. 


The  fuU-employment  budget  balance 
in  1974  assures  support  for  continuation 
of  the  economy's  upward  momentum 
without  rekindling  inflation.  Greater 
stimulus  in  1974  would  be  dangerous,  and 
would  put  an  unsupportable  burden  on 

Budget  receipts  in  1974  are  estimated 
future  budgets. 


to  be  $256  biUion.  This  is  an  Increase  of 
$31  billion  over  1973,  reflecting  growing 
prosperity,  higher  personal  income,  and 
rising  corporate  profits.  The  receipts  es- 
timates also  refiect  the  impact  of  tax  cuts 
resulting  from  the  Tax  Reform  Act  of 
1969,  the  new  economic  policy  and  the 
Revenue  Act  of  1971,  as  well  as  the  pay- 


roll  tax   increases  enacted   to   finance 
higher  social  security  benefits. 

Budget  outlays  in  1974  are  expected  to 
be  $268,7  billion.  The  total  would  have 
been  substantially  greater — probably 
about  $288  billion — had  my  Administra- 
tion not  made  an  extraordinary  effort 
to  hold  to  the  fiscal  guidelines  of  a  $250 
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billion  maximum  in  1973,  rather  than  the 
nearly  $261  billion  which  othen^ise  would 
have  occurred,  and  to  full-employment 
baiance  in  1974. 

Even  so.  this  budget  neces.sarily  pro- 
poses an  increase  in  outlays  of  $19  bil- 
lion, or  nearly  S'^r  over  the  previous  year. 
It  provides  amply  for  America's  security 
and  well-being  in  the  year  ahead. 

The  1974  budget  program  projects 
full-employment  outlays  of  $288  billion  in 
1975.  which,  together  with  the  revenues 
that  would  be  produced  under  existing 
law.  will  mean  full-employment  balance 
in  that  year. 

About  S288  billion  of  budget  author- 
ity— the  new  authority  to  make  commit- 
ments to  spend — is  requested  for  1974. 
Of  the  total,  about  $173  billion  wUl  re- 
quire new  action  by  the  Congress. 

IMPROVING    GOVERNMENT 

The  role  of  government. — The  last 
article  of  the  Bill  of  Rights  says: 

"The  powers  not  delegated  to  the 
United  States  by  the  Constitution,  nor 
prohibited  by  it  to  the  States,  are  re- 
served to  the  States  respectively,  or  to 
the  people." 

The  philosophy  of  the  Founding  Fa- 
thers embodied  in  this  amendment  is  also 
my  philosophy.  I  believe  that  a  larger 
share  of  our  national  resources  must  be 
retained  by  private  citizens  and  State 
and  local  governments  to  enable  them  to 
meet  their  individual  and  community 
needs. 

Our  goal  must  not  be  bigger  govern- 
ment, but  better  government — at  all  lev- 
els Our  progress  must  not  be  measured 
by  the  amount  of  money  we  put  into  pro- 
grams, but  by  the  accomplishments 
wliich  result  from  them. 

One  of  my  first  acts  as  President  was 
to   direct   that   an   intensive   review  be 
made  of  our  federal  system  of  govern- 
ment. We  found  that: 
— the  executive  branch  was  poorly  or- 
ganized to  accomplish  domestic  pro- 
gram objectives: 
—State  and  local  governments  often 
could  not  meet  the  basic  needs  of 
their  citizens:  and 
— Federal  programs  to  assist  State  and 
local    governments    had    become    a 
confusing  maze,  understood  only  by 
members  of  a  new,  highly  specialized 
occupation — the   grantsmen. 
My   Administration   has   developed   a 
comprehensive  strategy  for  dealing  with 
these  problems  through  restructuring  the 
executive   departments  and  revitalizing 
the  federal  system. 

A  restructured  Federal  Government.— 
A  thorough  overhaul  of  the  Federal  bu- 
reaucracy is  long  overdue,  and  I  am  de- 
termined to  accomplish  it. 

As  the  role  of  government  has  grown 
over  the  years,  so  has  the  number  of 
departments  and  agencies  which  carry 
out  its  functions.  Unfortunately,  very  lit- 
tle attention  has  been  given  to  the  ways 
in  which  each  new  imit  would  fit  in 
with  all  the  old  units.  The  consequence 
has  been  a  hodgepodge  of  independent, 
organizationally  unrelated  ofBces  that 
pursue  interrelated  goals.  As  a  result, 
able  officials  at  all  levels  have  been  frus- 
trated, public  accotintablllty  has  been 
obscured,  and  decentralization  and  coor- 


dination of  Federal  operations  have 
been  impeded.  This  overlapping  of  re- 
sponsibilities has  increased  the  costs  of 
government.  It  has  generated  inter- 
agency conflict  and  rivalry  and,  most  im- 
portantly, it  has  imposed  inexcusable 
inconvenience  on  the  public  that  Is  sup- 
posed to  be  served. 

To  help  remedy  this  situation,  I  pro- 
posed to  the  Congress  in  1971  that  the 
executive  branch  be  restructured  by  con- 
solidating many  functions  now  scattered 
among  several  departments  and  agencies 
into  four  new  departments.  These  new 
departments  would  be  organized  around 
four  major  domestic  purposes  of  govern- 
ment: community  development,  human 
resources,  natural  resources,  and  eco- 
nomic affairs — thus  consolidating  in  a 
single  chain  of  command  programs  that 
contribute  to  the  achievement  of  a  clear- 
ly stated  mission.  Under  this  arrange- 
ment, we  will  be  able  to  formulate  policy 
more  responsibly  and  more  responsively 
and  carry  out  that  policy  more  efficiently 
and  more  effev  tively.  I  welcome  congres- 
sional cooperal'on  in  this  important  en- 
deavor and  wii^  seek  It  in  the  weeks 
ahead.  I  plan  now  to  streamline  the  ex- 
ecutive branch  along  these  lines  as  much 
as  passible  within  existing  law,  and  to 
propose  similar  legislation  on  depart- 
mental reorganization  to  the  93d  Con- 
gress. 

Meanwhile,  I  have  already  taken  the 
first  in  a  series  of  steps  that  will  in- 
crease the  management  effectiveness  of 
the  Cabinet  and  the  White  House  staff.  I 
hope  the  smaller  and  more  efficient  Ex- 
ecutive OfBce  of  the  President  will  be- 
come a  model  for  the  entire  executive 
branch. 

Reorganization  of  the  executive 
branch  is  a  necessary  beginning  but  re- 
organization alone  is  not  enough. 

Increased  emphasis  will  also  be  placed 
on  program  performance.  Programs  will 
be  evaluated  to  identify  those  that  must 
be*  redirected,  reduced,  or  eliminated  be- 
cause they  do  not  justify  the  taxes  re- 
quired to  pay  for  them.  Federal  programs 
must  meet  their  objectives  and  costs 
must  be  related  to  achievements. 

The  Federal  Assistance  Review  pro- 
gram, which  I  began  in  1969.  has  made 
important  progress  in  decentralizing 
and  streamlining  Federal  grant  pro- 
grams. To  speed  the  process  of  decentral- 
ization, improve  program  coordination, 
and  eliminate  unnecessary  administra- 
tive complications,  I  have  strengthened 
the  Federal  Regional  Council  system. 
These  coiuicils.  working  with  State  and 
local  governments,  have  played  an  im- 
pressive and  growing  role  in  coordinating 
the  delivery  of  Federal  services. 

A  revitalized  federal  system. — Restruc- 
turing of  the  Federal  Government  Is 
only  one  step  In  revitaJizlng  our  overall 
federal  system.  We  must  also  make  cer- 
tain that  State  and  local  governments 
can  fulfill  their  role  as  partners  with  the 
Federal  Government.  Our  General  Reve- 
nue Sharing  and  special  revenue  sharing 
programs  can  help  considerably  in 
achieving  this  goal.  They  provide  our 
States  and  communities  with  the  fi- 
nancial assistance  they  need — in  a  way 
that  allows  them  the  freedom  and  the 


responsibility    necessary    to    use    those 
funds  most  effectively. 

On  October  20.  1972,  I  signed  a  pro- 
gram of  General  Revenue  Sharing  into 
law.  This  program  provides  State  and 
local  governments  with  more  than  $30 
bilhon  over  a  5-year  period  beginning 
January  1,  1972.  This  historic  shift  of 
power  away  from  Washington  will  help 
strengthen  State  and  local  governments 
and  permit  more  local  decisionmaking 
about  local  needs. 

Although  final  congressional  action 
was  not  taken  on  my  special  revenue 
sharing  proposals,  I  remain  convinced 
that  the  principle  of  special  revenue 
sharing  is  essential  to  continued  revitali- 
zation  of  the  Tederal  system.  I  am,  there- 
fore, proposing  the  creation  of  special 
revenue  sharing  programs  in  the  1974 
budget. 

These  four  programs  consist  of  broad- 
purpose  grants,  which  will  provide  State 
and  local  governments  with  $6.9  billion 
to  use  with  considerable  discretion  in  the 
areas  of  education,  law  enforcement  and 
criminal  justice,  manpower  training. 
and  urban  community  development. 
They  will  replace  70  outmoded,  narrower 
categorical  grant  programs  and  will,  in 
most  cases,  eliminate  matching  require- 
ments. 

The  funds  for  special  revenue  sharing 
v.ill  be  disbursed  according  to  formulas 
appropriate  to  each  area.  In  the  case  of 
manpower  revenue  sharing,  an  exten- 
sion of  existing  law  will  be  proposed.  Cur- 
rent administrative  requirements  will  be 
removed  so  that  State  and  local  govern- 
ments can  group  manpower  services  in 
ways  that  best  meet  their  own  local 
needs. 

The  inefficiency  of  the  present  grant 
systems  makes  favorable  action  on  spe- 
cial revenue  sharing  by  the  Congress  an 
urgent  priority. 

Special  revenue  sharing,  budget  authority, 

first  full  year 

Description:  Billions 

Urban  community  development 2.3 

Education 2.5 

Manpower  training 1.3 

Law  enforcement .8 

Total    6.9 

As  an  important  companion  to  return- 
ing responsibility  to  State  and  local  gov- 
ernments. I  proposed  to  the  Congress  in 
1971  a  program  to  provide  funds  to  help 
State  and  local  governments  strengthen 
their  management  capabilities  to  carry 
out  their  expanded  role.  I  am  submitting 
this  important  proposal  again  this  year. 

The  federal  system  is  dynamic,  not 
static.  To  maintain  its  vitality,  we  must 
constantly  reform  and  refine  it.  The  ex- 
ecutive branch  reorganization  and  spe- 
cial revenue  sharing  programs  that  I  am 
proposing,  alon?  with  continued  decen- 
tralization of  Federal  agencies,  are  es- 
sential to  that  vitality. 

BUILDING   A   L.\STING   STRUCTURE   OF  PEACE 

Building  a  lasting  peace  requires  much 
more  tlian  wishful  thinking.  It  can  be 
achieved  and  preserved  only  through 
patient  diplomacy  and  negotiation  sup- 
ported by  military  strength.  To  be  dur- 
able, peace  must  also  rest  upon  a  founda- 
tion   of    mutual    interest    and    respect 
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among  nations.  It  must  be  so  constructed 
that  those  who  might  otherwise  be 
tempted  to  destroy  it  have  an  incentive 
to  preserve  it. 

The  1974  budget  supports  America's 
efforts  to  establish  such  a  peace  in  two 
important  ways.  First,  it  maintains  the 
military  strength  we  will  need  to  support 
cur  negotiations  and  diplomacy.  Second, 
it  proposes  a  soimd  fiscal  policy  that, 
supported  by  a  complementary  monetary 
policy,  will  contribute  to  prosperity  and 
economic  stability  here  and  abroad. 

Our  strength,  together  with  our  will- 
ingness to  negotiate,  already  has  enabled 
us  to  begin  building  a  structure  for  last- 
ing world  peace  and  to  contribute  to  a 
general  relaxation  of  world  tensions. 
— We  have  made  substantial  progress 
toward  ending  our  involvement  in 
the  difficult  war  in  Southeast  Asia. 
— In  the  past  4  years,  we  have  con- 
cluded more  significant  agreements 
with  the  Soviet  Union  than  in  all 
previous  years  since  World  War  II, 
including  the  historic  agreement  for 
limiting  strategic  nuclear  arms. 
— We  have  ended  nearly  a  quarter  cen- 
tury of  mutual  isolation  between  the 
United  States  and  the  People's  Re- 
public of  China  and  can  look  for- 
ward to  the  development  of  peaceful 
cooperation  in  areas  of  mutual  in- 
terest. 
Li  this  atmosphere,  other  nations  have 
begun  to  move  toward  peaceful  settle- 
ment of  their  differences. 

One  of  the  results  of  our  negotiations, 
taken  together  with  the  success  of  the 
Nixon  Doctrine,  our  substantial  disen- 
gagement from  Vietnam,  and  the  in- 
creased effectiveness  of  newer  weapons 
systems,  has  been  a  significant  but  pru- 
dent reduction  in  our  military  forces. 
Total  manpower  has  been  reduced  by 
about  one-third  since  1968,  and  will  be 
further  reduced  as  we  end  the  draft  and 
achieve  an  All-Volunteer  Force.  At  the 
same  time,  our  allies  are  assuming  an 
increasing  share  of  the  burden  of  provid- 
ing for  their  defense. 

As  a  result,  defense  outlays  have  been 
kept  in  line.  In  1974,  they  will  be  sub- 
stantially the  same  as  in  1968.  During  the 
same  period,  the  total  budget  has  grown 
by  50%,  and  nondefense  outlays  have 
grown  by  91%,  or  $90  billion.  When  ad- 
justed for  pay  and  price  increases,  de- 
fense spending  in  1974  will  be  about  the 
same  as  in  1973  and  about  one-third 
below  1968. 

But,  while  this  Administration  has 
succeeded  in  eliminating  unnecessary  de- 
fense spending,  it  is  equally  determined 
to  spend  whatever  is  necessary  for  na- 
tional security.  Our  1974  budget  achieves 
this  goal.  It  assures  us  of  sufficient 
strength  to  preserve  our  security  and  to 
continue  as  a  major  force  for  peace. 
Moreover,  this  strength  will  be  support- 
ed, beginning  this  year,  withou'-  reliance 
on  a  peacetime  draft. 

A  framework  for  international  eco- 
nomic pi'ogress  is  an  important  part  of 
our  efforts  for  peace.  A  solid  begirming 
has  been  made  on  international  mone- 
tary reform  through  our  participation  in 
the  ongoing  disciossions  of  the  Commit- 
tee of  Twenty.  We  will  continue  to  press 
these  efforts  during  the  year  ahead. 
CXIX 150— Part  2 


Our  foreign  assistance  programs  also 
reflect  our  intention  to  build  a  lasting 
structure  of  peace  through  a  mutual 
sharing  of  burdens  and  benefits.  America 
will  remain  firm  in  its  support  of  friendly 
nations  that  seek  economic  advancement 
and  a  secure  defense.  But  we  also  ex- 
pect other  nations  to  do  their  part,  and 
the  1974  budget  for  foreign  assistance  is 
based  upon  this  expectation. 

Our  goal  is  a  durable  peace  that  is  sus- 
tained by  the  .self-interest  of  all  nations 
in  preserving  it.  Our  continuing  military 
strength  and  our  programs  for  interna- 
tional economic  progress,  as  provided  for 
in  this  budget,  will  bring  us  closer  to 
that  goal  for  ourselves  and  for  posterity, 

MEETING    HUMAN    NEEDS 

Tlie  1974  budget  for  human  resources 
programs,  like  the  three  that  have  pre- 
ceded it  under  this  Administration,  re- 
flects my  con\iction  that  social  compas- 
sion is  demonstrated  not  just  by  the 
commitment  of  public  funds  in  hope  of 
meeting  a  need,  but  by  the  tangible  bet- 
terments those  funds  produce  in  the  lives 
of  our  people.  My  drive  for  basic  reforms 
that  will  improve  the  Federal  Govern- 
ment's performance  will  continue  in  the 
coming  fiscal  year. 

Between  1969  and  1974,  outlays  for 
Federal  human  resources  programs  have 
increased  97^^,  while  total  budget  outlays 
have  grown  by  only  46 Co.  As  a  result, 
human  resources  spending  now  accounts 
for  close  to  half  the  total  budget  dollar, 
compared  with  just  over  one-third  of  the 
total  at  the  time  I  took  oflBce. 

Many  solid  accomplishments  have  re- 
sulted. Higher  social  security  benefits  are 
bringing  greater  dignity  for  the  aged  and 
the  disabled.  Better  health  care  and  bet- 
ter education  and  training  opportunities, 
especially  for  the  disabledrthe  disadvan- 
taged, and  veterans,  are  "helping  to  raise 
the  social  and  economic  status  of  mil- 
lions of  individuals  and  have  improved 
the  productive  capacity  of  the  Nation  as 
a  whole.  Expanded  food  programs  are 
helping  to  assure  adequate  nutrition  for 
the  needi". 

However,  disappointments  and  failures 
have  accompanied  these  accomplish- 
ments. Tlie  seeds  of  those  failures  were 
sown  in  the  1960's  when  the  "do  some- 
tliing.  do  anything"  pressure  for  Federal 
panaceas  led  to  the  establishment  of 
scores  of  well-intentioned  social  pro- 
grams too  often  poorly  conceived  and 
hastily  put  together.  In  many  respects. 
these  were  classic  cases  of  belie\ing  that 
by  "tluowing  money  at  problems"  we 
could  automatically  solve  them.  But  with 
vaguely  defined  objectives,  incomplete 
plans  of  operation,  and  no  effective  means 
of  evaluation,  most  of  these  programs 
simply  did  not  do  the  job. 

We  gave  these  programs  the  benefit  of 
every  doubt  and  continued  them  while  we 
conducted  a  long-needed,  thorough  re- 
view of  all  Federal  human  resources  pro- 
grams. Based  on  this  review,  the  1974 
budget  proposes  to  reform  those  pro- 
grams that  can  be  made  productive  and 
to  terminate  those  that  were  poorly  con- 
ceived, as  well  as  those  that  have  served 
their  purpose. 

We  can  and  wUl  find  better  ways  to 
make  the  most  of  our  human  resources — 


through  the  partnership  of  a  restructured 
Federal  Government  and  strong  State 
and  local  governments,  and  with  the  help 
of  a  socially  committed  private  sector 
that  is  bolstered  by  a  revival  of  individual 
initiative  and  self-reliance  among  our 
people.  But  only  by  halting  the  vuipro- 
ductive  programs  here  and  now  can  we 
assure  ourselves  of  the  money  needed  to 
pursue  those  programs  tliat  will  get 
results. 

Income  security. — Federal  income 
maintenance  programs  have  expanded 
dramatically  in  the  last  4  years.  Cash 
benefits  under  the  social  security  system 
alone  will  have  grown  from  $30  billion  in 
1970  to  $55  billion  in  1974,  an  increase  of 
837f.  These  benefits  will  accovmt  for 
about  one-fifth  of  all  Federal  budget  out- 
lays. Legislation  enacted  in  calendar  year 
1972  alone  increased  these  benefits  by 
$10.5  billion,  or  almost  30 '"c  over  1971 
benefits. 

Beginning  on  Januaiy  1,  1974,  under 
the  terms  of  legislation  passed  last  year, 
the  Federal  Government  is  scheduled  to 
assume  responsibility  for  providing  a 
basic  assistance  payment  for  the  aged, 
blind,  and  disabled.  While  this  would  re- 
quire that  we  add  a  very  large  number 
of  Federal  employees  to  Uie  Social  Secu- 
rity Administration,  I  have  ordered  tlus 
increase  held  to  an  absolute  minimum, 
and  I  will  urge  the  Governors  to  seek 
ways  of  ehminating  an  equivalent  num- 
ber of  positions  in  their  States  so  that 
the  overall  size  of  government  will  not 
grow. 

The  1974  budget  for  income  mainte- 
nance programs  will  emphasize: 

— intensified  efforts  to  eliminate  waste- 
ful and  inefficient  management  of 
welfare  progranis ;  and 

— further  improvement  in  the  welfare 
of  the  aging. 

The  legislation  that  established  Gen- 
eral Revenue  Sharing  also  set  a  long- 
needed  ceiling  on  Federal  outlays  for 
social  services.  In  1969,  Federal  outlays 
for  these  services  were  less  than  $400  mil- 
lion. By  1972,  States  had  discovered  that 
this  ill- defined  program  could  be  used  to 
finance  most  public  services  and  they 
were  planning  to  make  claim  on  about 
$5  billion  in  Federal  funds. 

This  runaway,  open-ended  program 
was  out  of  control.  "The  $2.5  billion  stat- 
utory limit  imposed  on  the  program, 
about  seven  times  the  1969  level,  will  re- 
store a  measure  of  control.  We  are  now 
emphasizing  efforts  to  assure  that  this 
massive  increase  in  funding  is  used  effec- 
tively to  meet  the  real  needs  of  public  as- 
sistance recipients  for  useful  social 
senices. 

Education  and  manpower  training. — 
Outlays  in  the  1974  budget  for  education 
and  manpower,  including  those  for  vet- 
terans.  will  be  S12  billion.  Tlie  1974  pro- 
gram is  based  upon  a  reevaluation  of 
the  Federal  Government's  role  in  these 
areas.  The  primary  responsibility  for 
most  of  these  activities,  other  than  those 
for  veterans,  rests  with  State  and  local 
goveiTiments.  The  proper  Federal  role  is 
primarily  that  of  helping  State  and  local 
governments  finance  their  own  activi- 
ties, while  conducting  directly  those  few 
programs  that  can  be  done  efficiently  and 
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effectively  only  by  the  Federal  Govern- 
ment. 

The  1974  budget  supports  such  a  role 
for  the  Federal  GSovemment.  It  provides 
for: 

— creation  of  education  and  manpower 
revenue   sharing  programs   to   give 
State  and  local  governments  greater 
power  in  allocating  resources  within 
these  vital  areas; 
— proposed  legislation  that  would  pro- 
vide an  income  tax  credit  for  tuition 
paid  to  nonpublic  elementary  and 
secondary  schools: 
— full  funding  for  Basic  Education  Op- 
portunity   grants    to    provide    as- 
sistance for  college  students; 
— continued  emphasis  on  training  dis- 
advantaged veterans; 
— an   increase  in  the  work  incentive 
program  to  help  welfare  recipients 
get  jobs:  and 
— phasedown  of  the  temporary  Emer- 
gency Employment  Assistance  pro- 
gram consistent  with  the  increase  in 
new  jobs  In  the  private  sector. 
Health. — My  strategy  for  health  in  the 
1970"s  stresses  a  new  Federal  role  and 
basic   program   reforms   to   assure  that 
economical,  medically  appropriate  health 
ser\ices  are  available  when  needed.  As 
major  elements  in  this  strategy,  the  1974 
budget  provides  for: 
— a  proposal  for  national  health  in- 
surance legislation: 
— increased   funding   for   cancer   and 

heart  disease  research: 
— initiation   of   a   nationwide   system 
of  physician-sponsored  Professional 
Standards  Review  Organizations  to 
assure  quality  and  appropriateness 
of  care: 
— reform  of  Medicaid  and  Medicare  to 
reduce  financial   burdens   for  aged 
and  disabled  patients  who  experi- 
ence long  hospital  stays  and  to  im- 
prove program  management  and  in- 
crease incentives  for  appropriate  use 
of  services:  and 
— increased    special    care    units    and 
continued   improvement   of    outpa- 
tient and  extended  care  benefits  for 
veterans. 
The  impact  of  the  1974  budget  will  be 
significant.    In    1974,    nearly    5    million 
more  poor,  aged,  and  disabled  persons 
will  benefit  through  expanded  financial 
support  for  health  services.  There  will 
be    continued    emphasis    on    consumer 
safety.  Finally,  strengthened  cost  con- 
trols will  give  Americans  greater  protec- 
tion against  unreasonable  medical  cost 
increases. 

Drug  abuse  control — During  my  first 
term,  in  order  to  meet  what  had  become 
both  a  crime  problem  and  a  health  crisis 
of  epidemic  proportions,  we  launched  an 
all-out  war  on  drug  abuse.  With  the  1974 
budget,  we  will  continue  to  press  that  at- 
tack aggressively.  Budgeted  expenditures 
of  $719  million,  an  increase  of  $64  mil- 
lion over  1973,  will  permit  continued 
strong  support  for  interdiction  of  drug 
traffic  and  for  the  treatment  and  re- 
habilitation of  drug  users. 

Civil  rights. — The  protection  of  each 
citizen's  civil  rights  is  one  of  the  highest 
priorities  of  my  Administration.  No 
American  should  be  denied  equal  justice 


and  equal  opportunity  in  our  society  be- 
cause of  race,  color,  sex,  religion,  or  na- 
tional origin.  Toward  this  end,  the  De- 
partment of  Justice  and  other  Federal 
agencies   will   be   able   under   the    1974 
budget  to  increase  their  civil  rights  en- 
forcement  efforts   aimed   at   upholding 
this  fundamental  principle  as  follows: 
— The  Department  of  Justice  will  ex- 
pand its  efforts  to  coordinate  the  en- 
forcement of   equal   access   to   and 
equal  benefit  from  Federal  financial 
assistance  programs. 
— The   Community   Relations   Service 
will  expand  its  crisis  resolution  and 
State  liaison  activities. 
— The  civil  rights  performance  of  Fed- 
eral agencies  will  be  monitored  and 
reviewed  throughout  the  year. 
—The  Equal  Employment  Opportunity 
Commission  will  receive  additional 
resources  to  carry  out  Its  expanded 
responsibilities. 
— The  Civil  Service  Commission  will 
expand   its   monitoring   of   Federal 
service  equal  opportunity. 
— The  Commission  on  Civil  Rights  will 
receive  additional  resources  to  carry 
out  its  newly   granted  jurisdiction 
over  sex  discrimination. 
In  addition,  the  Small  Business  Ad- 
ministration will  expand  its  loan  pro- 
gram for  minority  business  by   nearly 
one-third. 

NATXniAL    RESOURCES    AITO    ENVIRONMENT 

The  balanced  development  of  our  nat- 
ural resources  is  essential  to  a  healthy 
economy  and  an  improved  standard  of 
living.  Development  inevitably  brings 
change  to  our  natural  environment 
which,  if  not  properly  controlled,  could 
impair  the  health  and  welfare  of  our 
citizens  and  the  beauty  of  our  surround- 
ings. Balancing  the  need  for  develop- 
ment and  growth  with  the  need  to  pre- 
serve and  enhance  our  environment  has 
become  a  major  challenge  of  our  time. 

Meeting  this  challenge  is  not  solely  the 
responsibility  of  the  Federal  Govern- 
ment. Heavy  responsibilities  fall  on  State 
and  local  governments,  private  industry, 
and  the  general  public  as  well.  This 
budget  reflects  my  determination  to  seek 
a  proper  balance  between  development 
and  preservation.  It  contemplates  neither 
blind  or  insensitive  ex^iloitation  of  our 
natural  resources  nor  acceptance  of  a 
no-growth  philosophy.  It  avoids  such  a 
spurious  choice  and  plots  an  orderly  and 
reasoned  course  toward  sensible  develop- 
ment and  environmental  enhancement. 

The  forward  thrust  of  our  environmen- 
tal programs  ha.-'  not  been  altered.  We 
will  continue  vigorous  enforcement  of 
laws  and  Federal  regulations.  The  En- 
vironmental Protection  Agency  has  al- 
lotted to  the  States  $5  billion  of  new  au- 
thorizations to  make  grants  for  waste 
treatment  construction.  With  $5.1  billion 
in  additional  funds  already  available  for 
payment  on  new  projects  and  projects 
for  which  the  Federal  Government  had 
made  prior  commitments,  a  total  of  $10.1 
billion  has  been  set  aside  in  a  short  pe- 
riod of  time  for  waste  treatment  facili- 
ties. I  believe  that  more  funds  would  not 
speed  our  progress  toward  clean  water, 
but  merely  inflate  the  cost  while  creating 
substantial  fiscal  problems. 


Adequate  supplies  of  clean  energy  are 
a  vital  concern.  The  resources  devoted  in 
this  budget  to  energy  research  and  devel- 
opment are  one  important  element  of  the 
response  to  this  problem.  My  initiative 
to  demonstrate  a  large-scale  fast  breeder 
reactor  by  1980  will  be  continued;  and 
funds  have  been  significantly  increased 
to  develop  means  of  using  other  energy 
resources — particularly  our  abundant 
coal  resources.  At  the  same  time,  this 
budget  provides  funds  to  carry  out  a  pro- 
gram for  regulation  of  strip  mining  ac- 
tivities to  minimize  their  adverse  en- 
vironmental impact. 

I  have  long  been  committed  to  sound, 
multiple-use  management  of  public  lands 
consistent  with  long-term  environmen- 
tal preservation.  My  1974  program  pro- 
vides both  for  development  of  new  out- 
door recreation  opportunities  accessible 
to  our  large  population  centers  and  for 
new  wilderness  areas.  In  addition,  the 
budget  includes  funds  for  a  program  pro- 
viding incentives  to  States  to  undertake 
regulation  of  private  land  use.  This  pro- 
gi-am  would  encourage  establishment  at 
the  State  level  of  open  decisionmaking 
processes  to  insure  proper  consideration 
of  the  long-term  environmental  implica- 
tions of  major  land  use  decisions. 

The  role  of  agriculture. — The  Ameri- 
can fanner  wants  to  raise  high  quality 
products  in  the  most  eCBcient  manner, 
and  to  receive  prices  that  provide  him 
a  fair  return  on  his  investment.  He  wants 
a  minimum  of  Government  regulation, 
and  recognizes  the  need  for  some  pro- 
tection from  events  beyond  his  control. 
We  are  working  to  create  conditions  fa- 
vorable to  the  American  farmer  by  ex- 
panding our  world  markets,  stabilizing 
the  domestic  economy,  and  tailoring 
farm  programs  to  provide  both  freedom 
of  choice  and  reasonable  earnings  for 
farmers. 

We  have  made  some  impressive  prog- 
ress toward  these  objectives.  Farm  in- 
come has  improved;  more  freedom  to 
plant  has  been  achieved;  and  the  costs 
of  price  support  are  down.  Americans 
and  the  entire  world  have  benefited  from 
the  extraordinary  productivity  of  Ameri- 
can agriculture.  In  the  period  ahead,  we 
seek  to  use  tliis  productivity  in  domestic 
and  world  marketplaces  in  order  to  main- 
tain both  high  farm  income  and  reason- 
able consumer  prices. 

REFORMING  COMMUNrTT  AND  AREA  DEVELOP- 
MENT PROGRAMS 

My  deep  commitment  to  providing 
change  that  works  is.  and  must  be, 
matched  by  a  total  determination  to 
identify  and  reform  or  eliminate  pro- 
grams that  have  not  worked.  It  would 
be  irresponsible  to  continue  spending 
taxpayers'  money  for  programs  that  have 
long  since  served  their  purpose,  are  not 
working  at  all.  or  are  not  working  suffi- 
ciently to  justify  their  costs, 

I  began  my  efforts  in  community  and 
area  development  with  proposals  for  gen- 
eral and  special  revenue  sharing.  In  1971, 
I  proposed  a  reorganization  of  the  ex- 
ecutive branch  agencies  responsible  for 
community  and  area  development  pro- 
gram-s — to  consolidate  related  functions 
and  thereby  assure  better  management. 
Substantial  progress  in  furthering  com- 
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munity  development  was  made  last  year 
w  hen  General  Revenue  Sliaring  became 
law. 

The  1974  budget  reflects  my  determi- 
nation to  accelerate  major  reforms  of 
programs  for  urban  development  and 
housing,  rural  development,  transporta- 
tion, and  crime  prevention  and  criminal 
Justice. 

Urban  development  and  housing. — 
Doling  the  past  4  years,  the  private 
housing  industry  reached,  and  has  main- 
tained, an  unprecedented  level  of  hous- 
ing production.  Early  in  this  period  the 
downward  trend  in  housing  production 
that  existed  in  1969  was  reversed.  New 
housing  starts  rose  607c,  from  1.5  million 
in  calendar  year  1969  to  nearly  2.4  mil- 
lion in  calendar  year  1972,  a  new  record. 
While  federally  subsidized  starts  were 
IK;  of  the  1972  total,  it  is  clear  that 
our  broad  fiscal  and  monetary  policies 
are  the  dominant  factors  that  deter- 
mined the  overall  level  of  housing  pro- 
duction. 

Throughout  this  period,  federally  as- 
sisted housing  programs  have  been 
plagued  with  problems  and  their  intend- 
ed beneficiaries  have  thus  been  short- 
changed. As  a  result,  new  commitments 
under  those  programs  which  have  not 
worked  well  enough  have  been  tem- 
porarily halted,  pending  a  complete 
reevaluation  of  the  Federal  role  in  hous- 
ing and  of  alternative  ways  to  provide 
housing. 

In  addition,  no  new  projects  will  be  ap- 
proved under  several  outmoded  and  nar- 
rowly focused  community  development 
programs  which  have  not  produced  ben- 
efits that  justify  their  costs  to  the  tax- 
payer. Continuing  to  chamnel  resources 
into  these  programs  can  only  delay  the 
initiation  of  more  effective  programs  and 
policies. 
The  1974  budget  will: 
— honor   those   commitments   already 
made  under  housing  and  community 
development  programs; 
— continue  the  evaluation  of  alterna- 
tive ways  to  help  the  private  market 
satisfy  the  Nation's  need  for  hous- 
ing; 
— continue  to  seek  congressional  ap- 
proval of  the  Administration's  Urban 
Commimity    Development   Revenue 
Sharing  proposal  so  that  new  funds 
can  begin  to  flow  to  State  and  local 
governments  on  July  1,  1974;  and 
— emphasize  those  programs  that  help 
State  and  local  officials  strengthen 
their  decisionmaking  and  manage- 
ment processes,   allowing  responsi- 
bility to  be  shifted  increasingly  to 
these    officials,    while    the    Federal 
Government  concentrates  on  those 
activities  which  cannot  be  accom- 
plished more  effectively  by  the  pri- 
vate sector  or  other  levels  of  govern- 
ment. 
Despite  the  halt  in  new  commitments, 
federally  assisted  activity  will  continue 
at  a  high  level.  Subsidized  housing  starts 
in  calendar  year  1973  wUl  increase  over 
the  previous  year,  totsihng  270.000.  Ap- 
proximately 1,800  urban  renewal  projects 
will  still  be  active.  Federal  outlays  on 
these  uncompleted  housing  and  commu- 
nity development  projects  will  rise  from 
$4.0  bUllon  in  1973  to  $4.9  billion  in  1974. 


Rural  development. — The  1974  budget 
consolidates  and  reorients  our  rural  de- 
velopment programs. 

While  I  would  have  preferred  that  the 
Congress  enact  special  revenue  sharing 
for  rural  development,  the  Rural  Devel- 
opment Act  of  1972  provides  a  basis  for 
beginning  efforts  consistent  with  the  rev- 
enue sharing  concept.  In  particular, 
State  and  local  officials  will  have  greater 
control  in  project  decisions.  Rural  de- 
velopment programs  as  a  whole  will  in- 
crease over  last  year,  with  loan  programs 
growing  particularly  rapidly. 

I  intend  to  watch  closely  our  experi- 
ence with  this  new  approach  and  then 
consider  whether  additional  legislation 
may  be  needed  to  make  it  more  effective. 

The  comiterpart  to  proceeding  with  the 
new  authorities  is  the  consoUdation,  ter- 
mination, or  reoi'ientation  of  older  pro- 
grams. Public  works  and  related  eco- 
nomic development  programs  of  the  De- 
partment of  Commerce  will  be  phased 
out  in  favor  of  programs  established  un- 
der the  Rural  Development  Act  and 
Small  Business  Administration  author- 
ities. Loans  to  improve  rural  electric  and 
telephone  service  will  be  available  on  an 
even  larger  scale — but  at  reduced  cost  to 
taxpayers — through  the  loan  authority 
of  the  Rural  Development  Act  and 
through  the  new  Rural  Telephone  Bank. 

Transportation. — The  Federal  role  in 
transportation  is  significant  but  limited. 
It  must  insure  that  national  needs,  such 
as  the  Interstate  Highway  System  and 
airway  control,  are  met.  Otherwise,  the 
primary  responsibilities  rest  with  the 
States,  local  governments,  and  the  pri- 
vate sector,  while  the  Federal  Govern- 
ment provides  financial  support. 

Last  year,  the  Administration  support- 
ed legislation  that  recognized  this  proper 
Federal  role.  It  proposed  providing  flex- 
ibility at  the  State  and  local  level  in 
meeting  mass  transit  and  highway  needs 
and  avoiding  narrow  categorical  grants. 
Tlie  legislation  narrowly  failed  to  be 
enacted. 

I  will  propose  legislation  incorporating 
the  same  principles  again  this  year.  The 
legislation  and  this  budget  propose  a 
broad  $1  billion  program  to  aid  urban 
mass  transit  capital  investment  and  suf- 
ficient funds  for  the  Interstate  Highway 
System  to  insure  completion  of  the  sys- 
tem in  a  reasonable  time. 

The  safety  of  our  transportation  sys- 
tems is  a  matter  of  paramount  impor- 
tance. I  have  directed  that  Federal  safety 
efforts  for  all  modes  of  transportation 
be  inteiisified. 

Crime  prevention  and  criminal  jus- 
tice.— Helping  State  and  local  criminal 
justice  agencies  fight  crime  in  our  cities 
and  towns  continues  to  be  a  major  com- 
mitment of  my  Administration. 

Outlays  for  law  enforcement  activities 
will  be  $2.6  billion  in  1974.  a  1^2'"'  in- 
crease over  1973.  This  increa.se  reflects 
my  determination  to  enforce  the  laws  of 
this  country  and  protect  the  safety  of  all 
our  citizens.  We  must  make  certain,  how- 
ever, that  the  programs  which  assist 
State  and  local  criminal  justice  systems 
are  not  only  expanded,  but  reformed, 
and  that  we  do  a  better  job  of  reducing 
crime  and  rehabilitating  criminal  of- 
fenders. To  accomplish  these  goals,  I  pro- 
pose in  this  budget  that : 


— the  grants  to  State  and  local  gov- 
ernments for  law  enforcement  as- 
sistance be  converted  to  a  law  en- 
forcement revenue  sharing  program 
with  additional  funding ; 

— the  Law  Enforcement  Assistance 
Administration  continue  and 
strengthen  its  national  research, 
demonstration,  and  dissemination 
efforts  to  develop  more  effective  ways 
of  preventing  crime:  and 

— Federal  agencies  intensify  their  ef- 
forts to  fight  organized  crime. 

Further,  new  and  improved  measures 
to  prevent  airplane  hijacking  will  be 
put  into  effect  in  cooperation  with  the 
airlines  and  airport  operators. 

CONCLtTSlON 

The  respect  given  to  the  common  sense 
of  the  common  man  is  what  has  made 
America  the  most  uncommon  of  nation.s. 

Common  sense  tells  us  that  govern- 
ment cannot  make  a  habit  of  living  be- 
yond its  means.  If  we  are  not  willing  to 
make  some  sacrifices  in  holding  down 
spending,  we  will  be  forced  to  make  a 
much  greater  sacrifice  in  higher  taxes  or 
renewed  inflation. 

Common  sense  tells  us  that  a  family 
budget  cannot  succeed  Lf  every  member 
of  the  family  plans  his  own  spending 
individually — which  is  how  the  Congress 
operates  today.  We  must  set  an  overall 
ceiling  and  affix  the  responsibihty  for 
staving   within  that   ceiling. 

Common  sense  tells  us  that  we  must 
not  abuse  an  economic  system  that  al- 
ready provides  more  income  for  more 
people  than  any  other  system  by  suffo- 
cating the  productive  members  of  the 
society  with  excessive  tax  rates. 

Common  sense  tells  us  that  it  is  more 
important  to  save  tax  dollars  than  to 
save  bureaucratic  reputations.  By  aban- 
doning programs  that  have  failed,  we  do 
not  close  our  eyes  to  problems  that  exist; 
we  shift  resources  to  more  productive  use. 

It  is  hard  to  argue  with  these  common 
sense  judgments;  surprisingly,  it  is  just 
as  hard  to  put  them  into  action.  Leth- 
argy, habit,  pride,  and  politics  combine  to 
resist  the  necessary  process  of  change, 
but  I  am  confident  that  the  expressed 
will  of  the  people  will  not  be  denied. 

Two  years  ago.  I  spoke  of  the  need  for 
a  new  American  Revolution  to  return 
power  to  people  and  put  the  individual 
self  back  in  the  idea  of  selZ-govemment. 
Tlie  1974  budget  moves  us  firmly  toward 
that  goal. 

RiCHAFD  Nixon. 

January  29,  1973. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  'Mr.  Nunn)  laid 
before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting simdry  nominations,  which  were  re- 
ferred to  the  appropriate  committees. 

•  The  nominations  received  today  are 
printed  at  the  end  of  Senate  proceed- 
ings.* 


MESSAGE    FROM    THE    HOUSE    RE- 
CEIVED DURING  ADJOURNMENT 

Under  authority  of  the  order  of  the 
Senate  of  January  26,  1973,  the  Secre- 
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tar>-  of  the  Senate,  on  January  26,  1973, 
received  the  following  message  from  the 
House  of  Representatives: 

That,  pursuant  to  the  provisions  of  42 
United  States  Cede  2251,  the  Speaker 
had  appointed  Mr.  Holifield.  Mr.  Price 
of  Illinois.  Mr.  Young  of  Texas.  Mr.  Ron- 
CM.10  of  Wyoming,  Mr.  McCormack,  Mr. 
HosMER,  Mr.  Anderson  of  Illinois,  Mr. 
Hansen  of  Idaho,  and  Mr.  Lujan  as 
members  of  the  Joint  Committee  on 
Atomic  Energy,  on  the  part  of  the  House. 

That  the  Speaker  had  affixed  his  sig- 
nature to  the  enrolled  joint  resolution 
I  H.J.  Res.  246'  providing  for  a  moment 
of  prayer  and  thanksgiving  and  a  Na- 
tional Day  of  Prayer  and  Thanksgiving. 

Pursuant  to  the  foregoing  order,  the 
Acting  President  pro  tempore  (Mr.  Bi- 
DENi  subsequently  signed  the  enrolled 
joint  resolution,  on  January  26,  1973, 
during  the  adjournment  of  the  Senate. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Fi-i- 
day,  January  26,  1973,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATE  RESOLUTION  42— NAMING 
SENATOR  CLARK  TO  MAJORITY 
PARTY'S  MEMBERSHIP  ON  SELECT 
COMMITTEE  ON  SMALL  BUSINESS 

its  immediate  consideration. 

Mr.    MANSFIELD.    Mr.    President.    I 
send  a  resolution  to  the  desk  and  ask  for 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

S.  Res.  42 
Resolution  naming  Mr.  Clark  to  the  major- 
ity party's  membership  on  the  Select  Com- 
mittee on  Small  Business 
Resolved,  That  Mr.  Clark  of  Iowa  be,  and 
he  Is  hereby,  assigned  to  service  on  the  Se- 
lect Committee  on  Small  Business,  to  fill  a 
vacancy  on  that  Committee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


PEACE  IN  VIETNAM 

Mr.  MANSFIELD.  Mr.  President,  the 
■Vietnamese  agreements — but  not  the 
Laotian  and  the  Cam.bodian — have  now 
been  signed,  and  the  sigh  of  relief  ac- 
companying them  has  been  heard  around 
the  world. 

I  commend  Dr.  Henry  Kissinger  for 
completing  the  arduous  negotiations,  and 
President  Richard  Nixon  for  ending  the 
tragic  war  in  "Vietnam. 

Dr.  Kissinger,  in  his  press  conference 
last  week,  in  a  truly  superb  exposition, 
said: 

ESTIMATES  OF  TOTAL  COST  OF  AMERICAN  WARS,  BY  RANK 
|ln  millions  of  dollars,  except  percent] 


Together  with  healing  the  wounds  in  Indo- 
china, we  can  begin  to  heal  the  wounds  of 
America. 

How  right  he  was.  and  how  necessary 
it  is  that  we  take  tho.se  words  to  heart. 

I  think  it  apropos  also  to  state  at  this 
time  that,  in  my  opinion,  President 
Nixon's  journeys  to  Peking  and  Moscow 
helped  to  lay  the  foundations  for  this 

settlement  because,  in  my  judgment 

and  that  is  all  it  is — the  People's  Repub- 
lic of  China  and  the  U.S.S.R.  played  a 
significant  role.  I  would  assume,  in  ret- 
rospect, that  probably  the  People's  Re- 
public of  China  played  the  most  impor- 
tant role. 

Furthermore,  in  this  postwar  period, 
I  believe  that  the  Nixon  doctrine,  not 
onl-^  as  it  affects  Southeast  Asia  but  also 
the  entire  world,  will  become  more  ap- 
plicable in  the  years  ahead  and  will  pro- 
vide a  basis  for  a  noninvolvement  policy 
in  tune  with  the  times,  on  the  basis  of 
our  manpower,  our  resources,  and  our 
security. 

It  now  appears  that,  at  long  last,  this 
longest,  most  tragic,  and  second  most 
costly  war  of  all  our  wars  is  coming  to 
an  end. 

The  length  of  the  war  in  'Vietnam, 
based  on  ofiBcial  statistics,  is  11  years 
and  26  days,  although  some  would  con- 
sider it  longer. 

The  cost  has  been  estimated  at  be- 
tween $130  billion  and  $140  billion.  It 
will  rise  to  somewhere  between  $350  bil- 
lion to  $400  billion,  inclusive,  and  run 
well  into  the  first  half  of  the  next  cen- 
tury. I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  cer- 
tain estimates  bearing  on  this  point. 

There  being  no  objection,  the  esti- 
mates were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Veterans'  benefits 


Estimated  interest  pay- 
ments on  war  loans 


War 


Estimated 

ultimate 

costs 


Estimated  Original        Total  costs         Percent  ol 

war       under  pres-  original  costs  to 

costs'        ent  loans'  war  costs  19713 


Total 


Percent 

original 
war  costs 


World  War  II  

Vietnam  conftjct* 

Korean  conflict 

World  War  I 

Cijil  War  (Union  only)., 
Spanish-American  War. 
American  Revolution... 

Warol  1812 

Mexican  War , 


664.000 

352,000 

164,000 

112,000 

12, 952 

6.460 

190 

158 

147 


288,000 

110,000 

54,000 

26.000 

3,200 

400 

100 

93 

73 


290,000 

'  220, 000 

99.000 

75,000 

8,580 

6.000 

70 

49 

64 


lOO 

'200 

184 

290 

260 

1.505 

70 

53 

88 


91,767 

4,700 

16.  055 

50.888 

8,571 

5.481 

70 

49 

64 


86,000 

•  22,000 

11,000 

11,000 


1. 


172 
60 
20 

16 
10 


30 
•20 
20 
42 
37 
15 
20 
17 
14 


'  Based  on  expenditures  of  Departments  of  the  Army  and  Navy  to  World  War  I  and  major 
national  security  expenditures  tfiereafter.  Usually  the  figures  begin  with  the  year  the  war  began 
but  in  all  cases  they  extend  1  year  beyond  the  end  of  the  actual  conflict.  See  Historical  Statistics  of 
the  United  SUtes,  Colonial  Times  to  1957,  series  Y  351-352  and  Y  358. 

1  To  World  War  I,  estimates  are  based  on  Veterans  Administration  data.  For  World  War  I 
World  War  II,  and  Korean  conflict,  estimates  are  those  of  the  1956  report  of  the  President's  Com- 
mission on  Veterans'  Pensions  plus  25  percent  (the  increase  in  the  average  value  of  benehts  since 
the  Commission  made  its  report). 

3  Source:  U  S.  Veterans  Administration,  Annual  Report  of  Administrator  of  Veterans  Affairs. 

*  Estimates  based  on  assumption  that  war  would  end  by  June  30  1970  (except  tor  veterans 
benefit  costs  to  1971). 


»  Medium-level  estimate  ol  200  percent  (high,  300;  low,  100)  based  on  figures  expressing 
relationship  of  veterans'  benefits  payments  to  original  costs  of  other  major  US.  wars. 

•  Medium-level  estimate  of  20  percent  (high,  30;  low,  10)  based  on  figures  showing  interest 
payments  on  war  loans  as  percentage  of  original  costs  ol  other  major  U.S.  wars. 

Source:  Except  as  noted,  U.S.  Congress,  Joint  Economic  Committee,  The  Military  Budget 
and  National  Economic  Priorities,  9Ist  Cong.,  1st  sess.  (Statement  of  James  L.  Clayton, 
University  of  Utah.)  972  Statistical  Abstract  of  the  United  States,  a  U.S.  Department  of 
Commerce  Publication. 


Mr.  MANSFIELD.  Mr.  President,  the 
casualties,  from  January  1,  1961,  through 
the  latest  date  which  I  have  just  received, 
January  20,  1973,  are  as  follows: 

Combat  wounded — 303.622  Americans. 

Combat  dead — 45,937  Americans. 

American  dead,  not  the  result  of  hos- 
tile action— 10,300. 

For  a  total  of  359,859  American 
casualties. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 


nevs  release  which  has  been  given  to  us 
on  a  weekly  basis  from  the  ofiBce  of  the 
Assistant  Secretary  of  Defense  for  Pub- 
lic Affairs,  under  date  of  January  25, 
1973. 

There  being  no  objection,  the  news  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SorTHE.^sT  Asia   Casualties  Statisticai, 
Summary 

The  Department  of  Defense  released  today 
the  cumulative  casualties  reported  in  con- 


nection with  the  conflict  in  Southeast  Asia 
as  of  20  January  1973. 

U.S.  casualties  resulting  from  action  by 

HOSTILE    rORCES 

/  Total  XJ.S.  deaths  from  action  by  hostile 
forces  is  the  sum  of  the  following  categories: 
Killed  in  Action,  Died  of  Wounds,  Died  WhUe 
Missing,  and  Died  While  Captured.  Lines  1 
through  4  subdivide  casualties  by  cause  or 
category.  Line  5  provides  an  additional  brealc- 
down  of  the  same  totals  by  environment 
(air  or  ground).  Totals  are  ciunulative  from 
1  January  1961  through  20  January  1973. 
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Army 


Navy  > 


f^arine 
Corps 


Air 
Fofce 


Total 


1.  Killed 

2.  Wounded  or  injured: 


(a)  Died  ol  wounds ._._,:.iiiii;=^;; 

(b)  Nonfatal  wounds: 

Hospital  care  required.  ...-.i.-Tjii:^ 
Hospital  care  not  required......;;^ 


25,371 

3.516 

96,800 
104,718 


1,092 

146 

4,178 
5,897 


11, 477 

1,451 

51,391 
37.202 


494 
48 

931 

2,505 


38,434 

5,161 

153,300 
150, 322 


303.622 


3.  Missing: 

(a)  Died  while  missing 

(b)  Returned  to  control 

(c)  Current  missing 

4  Captured  or  interned: 

(a)  Died  while  captured  or  Interned.. 

(b)  Returned  to  control. 

(c)  Current  capulerd  or  interned.. 


Deaths; 

(a)  From  aircraft  accidents.lncidents: 

Fixed  wing. 
Helicopter 

(b)  From  ground  action. 


1,689 

54 

258 

15 
57 
87 


187 

5 

140 

1 

7 

169 


5 

2 

N 

S 
12 
26 


440 

35 

722 

2 
8 

309 


2,321 

96 

1.216 

21 

84 

591 


:                      90 

166 

lU 

761 

1,116 

2,388 

66 

432 

75 

2,916 

28, 113 

1.194 

12.360 

148 

41,815 

Total  deaths'___i 

.....r...:. ::. : 30,591                    1,426 

12,936 

984 

45.937 

COMBAT  DEATHS  FOR  OTHER  FORCES  IN  VIETNAM,  SINCE  JAN.  1.  1961 

Force 

RVNAF:« 

OthMtrM 
world  fofcei 

Enemy  • 

8  Total  de3ths_ 

184,089 

5,225 

925,692 

O.S.  CASUALTIES  NOT  THE  RESULT  OF  HOSTILE  ACTIOr<,  SINCE  JAN.  1.  1961 

Army                 Navy' 

Marine  Corps 

Air  Force 

Total 

7.  Current  missing ^-..^'..-r. 

8.  Deaths: 

(a)  From  aircraft  accidents/incidents: 

Fixed  wing 

Helicopter 

(b)  From  other  causes 


103 


276 
1,875 
4.995 


184 

55 

836 


14 


46 

242 

1.392 


290 

19 

290 


118 


796 
2,191 
7,313 


Total  deaths.. 


7.146 


875 


1,680 


599 


10.300 


>  Navy  figures  include  Coast  Guard. 
'Sum  ollines  1.  2(a),  3(a),  and  4(a). 

Mr,  MANSFIELD.  Mr,  President,  I  will 
not  go  into  additional  details  or  statistics 
on  the  devastation  covering  such  items  sis 
napalm,  defoliation,  craterlzation,  refu- 
gees, disease,  drugs,  and  so  forth,  al- 
though they  are  available — at  least  in  the 
form  of  estimates. 

Now  that  we  have  t'lnied  a  corner — one 
of  three,  because  Laos  and  Cambodia  still 
have  to  be  attended  to — all  foiu-  parties 
to  the  agreement  have  claimed  that  they 
have  won,  they  say.  But  everyone  lost, 
we  know,  even  though  all  parties,  indi- 
vidually, reached  the  best  possible  agree- 
ment in  the  circumstances. 

Older  men  made  this  war,  but  younger 
men  had  to  fight  it.  Let  us  hope  that 
never  again  will  another  Vietnam  or 
another  Indochina  occur. 

Tlie  real  hei-oes  of  this  war,  collectively, 
are  those  who  served  in  Southeast  Asia, 
those  Americans  who  died,  those  who 
were  woimded,  those  who  were  captured, 
those  who  are  missing  in  action,  because 
they  all  served  and  gave  their  best  for 
their  countrj'. 

What  we  hope  is  past,  let  us  pray  is 
past.  Let  us  bind  up  the  woimds  caused 
by  this  tragedy;  let  us  endeavor  to  heal 
the  divisiveness  within  our  country.  Let 
us  re-create  the  ideals  which  made  this 
Republic  what  it  was  and  what  it  must 
be  again. 

Let  us  admit  our  mistakes — and  that 
applies  to  nations  as  well  as  to  Indi- 
viduals— and  learn  from  the  past  so  that, 


>  Does  not  include  paramilitary  losses. 

<  Included  in  adjustments  froin  previous  periods  and  is  subject  to  later  adjustment  In  turn. 


in  remembering,  w'e  will  never  again 
repeat  the  mistakes  of  this  ti-agedy 
ever  again. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Pennsyl- 
vania desire  to  be  heard? 

Mr.  SCOTT  of  Pennsylvania.  Does  the 
Senator  from  Montana  wish  any  of  my 
time? 

Mr.  MANSFIELD.  No. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  I  yield  back  my  time. 


VISIT  TO  THE  SENATE  BY  SENATOR 
LIONEL  MURPHY  OF  AUSTRALIA     ' 

Mr.  MANSFIELD.  Mr.  President,  we 
have  in  the  Chamber  at  this  time  Sena- 
tor Lionel  Murphy,  of  Australia.  He  is 
also  the  Minister  for  Customs  and  the 
Attorney  General  in  the  present  admin- 
istration, under  the  Prime  Ministership 
of  the  Honorable  Gough  Whitlam. 

Under  such  men  as  the  Prime  Minis- 
ter and  Senator  Murphy — I  do  not  know 
whether  I  should  call  him  a  Senator  or 
a  Minister,  but  we  will  let  it  go  at  Sena- 
tor because  I  think  that  is  the  best  title 
anyway — we  expect  much  in  the  way  of 
bettering  the  relations  which  exist  be- 
tween our  two  great  countries,  Australlla 
in  the  far  southwest  Pacific  and  the 
United  States  of  America. 


This  is  Senator  Murphy's  third  visit 
that  I  know  of  to  this  country  within 
recent  years.  We  are  delighted  to  have 
you  in  this  body,  and  we  want  to  express 
to  you  our  appreciation  for  all  that  Aus- 
tralia has  done  to  cement  the  relation- 
ships between  our  two  countries  dowTi 
through  the  years,  and  we  hope  and  pray 
that  that  relationship  will  continue  far 
Into  the  future.  We  need  each  other  and 
the  basis  of  that  need  rests  on  mutual 
respect,  mutual  equality,  and  mutual  un- 
derstanding. 

It  is  a  pri\ilege  and  an  honor  to  have 
you  in  this  historic  Senate  Chamber. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, I  join  in  welcoming  Senator  Mur- 
phy. Australia  is  one  land  where  one 
never  has  to  ask  whether  he  Is  among 
friends:  he  knows  it  automatically.  We 
have  been  friends  a  long  time,  and  our 
friendship  will  continue,  I  am  sure,  for 
all  time. 

Mr.  MANSFIELD.  Senator  Murphy. 

I  Applause,  Senators  rising.] 


ORDER  OF  BUSINESS 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  dis- 
tinguished Senator  from  Arkansas  (Mr. 
McClellan*  is  now  recognized  for  not 
to  exceed  15  minutes. 
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[rONTINUING  AUTHORITY  FOR  THE 
COMMITTEE  ON  APPROPRIATIONS 
TO  MAKE  REPORTS  DURING  SES- 
SIONS OF  THE  SENATE 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
iiianimous  consent  that  the  Committee 
>n  Appropriations  be.  and  it  is  hereby 
authorized  during  the  93d  Congress,  to 
report  bills,  including  joint  resolutions, 
md  to  file  reports  during  adjournments 
3r  recesses  of  the  Senate,  on  appropria- 
tion bills,  including  joint  resolutions,  to- 
gether with  any  accompanying  notices 
3f  motions  to  suspend  rule  XVI  pursuant 
x>  rule  XL  for  the  purpose  of  offering 
:ertain  amendments  to  such  bills  or  joint 
esolutions,  which  proposed  amendments 
>hall  be  printed. 

The  ACTING  PRESIDENT  pro  tem- 
X)re.  Is  there  objection?  The  Chair  hears 
lone,  and  it  is  so  ordered. 
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DESIGNATION  OF  SENATOR  Mc- 
CLELLAN AS  CHAIRMAN  OF  THE 
SENATE  PERMANENT  SLT3COM- 
MITTEE  ON  INVESTIGATIONS 

Mr.  McCLELLAN.  Mr.  President,  it  is 
^ith  much  regret  that  I  announce  my 
•esignation  as  chairman  of  the  Senate 
Permanent  Subcommittee  on  Investiga- 
^ion.";.  I  submitted  my  resignation  by  let- 
:er  to  Chairman  Ervin  of  the  Govem- 
nent  Operations  Committee  on  January 
;4.  and  I  ask  unanimous  consent  that  a 
:opy  of  my  letter  be  printed  in  the  Rec- 
)RD  at  this  point. 

There  being  no  objection,  the  letter 
K-as  ordered  to  be  print-ed  in  the  Record, 
IS  follows: 

Senate  Permanent  Subcommfttee 
ON  Investigations, 
Washington,  DC,  January  24,  1973. 
^on.  Sam  J.  Ep.vtn.  Jr.. 

Chairman.  Gcnemrnent  Operations  Commit- 
tee. VS.  Senate.  Washington,  D.C. 

Mt  Dear  SrN.^TOR  Ervin:  I  find  that  the 
Chairmanship  responsibilities  of  the  Com- 
nlttee  on  Appropriations  are  quite  exacting 
ind  that  they  will  require  my  almost  con- 
itant  attention.  I  am.  therefore,  compelled 
;o  devote  a  major  portion  of  my  time  and 
attention  to  the  duties  and  work  of  this 
jnportant  Committee.  For  me  to  do''  this. 
t  is  necessary  for  me  to  be  relieved  from 
iome  of  my  other  committee  responsibill- 
iles.  Accordingly,  I  have  reluctantly  con- 
cluded that  I  must  give  up  the  Chalrman- 
ihip  of  the  Senate  Pem:ianent  Subcommittee 
m  Investigations. 

As  you  can  appreciate,  my  long  assocla- 
:ion  with  this  Subcommittee — having  been 
ts  Chairman  for  the  past  18  years — made 
t  q\ilt€  difficult  for  me  to  make  this  deci- 
sion. But.  as  you  know,  the  task  of  conduct- 
ing responsible  and  effective  Investigations 
,3.  indeed,  most  arduous  and  time-consum- 
ing, and  I  am  convinced  that  I  can  no  longer 
five  to  this  Subcommittee  the  time  and 
ronsecrated  efforts  Its  proper  functioning  re- 
quires. 

Although  my  long  years  of  work  as  Chair- 
man of  this  Subcommittee  were  arduous  and 
sometimes  most  difficult,  I  believe  they  have 
been  fruitful,  productive,  and  rewarding.  For 
example,  during  the  18  years  of  my  Chair- 
manship of  the  Senate  Permanent  Subcom- 
mittee on  Investigations  and  the  four  years 
during  that  time  that  I  also  Chaired  the 
Senate  Select  Committee  on  Improper  Activi- 
ties In  the  Labor  or  Management  Field,  we 
conducted  107  separate  series  of  hearings 
during  808  days  In  which  3.211  witnesses 
testified.  As  a  consequence  of  these  hear- 
ings, many  corrective  administrative  actions 
were  taken,  and  many  new  statutes  have  been 


enacted.  Also,  millions  of  dollars  of  unpaid 
taxes  and  of  improper  expenditures  of  public 
funds  were  recovered  for  the  government.  I 
would,  therefore,  like  to  believe  that  the 
work  of  this  Subcommittee  has  made  a  valu- 
able contribution  toward  greater  efficiency 
and  economy  In  government. 

I,  of  course,  want  to  retain  membership 
on  the  Sttbcommittee  and  give  full  co<^>era- 
tion  to  my  successor.  However,  for  reasons 
here  stated,  I  hereby  tender  my  resignation 
as  Chairman  of  the  Senate  Permanent  Sub- 
committee on  Investigations  effective  Imme- 
diately upon  your  acceptance. 
.  Sincerely  yours. 

John  L.  McCleixan. 

Mr.  McCLELLAN.  Mi-.  President,  since 
becoming  chairman  of  the  Committee  on 
Appropriations  last  August  2,  I  have 
foimd  the  immen.se  responsibilities  of 
this  position  to  be  most  exacting  and 
that  they  will  requii'e  my  almost  con- 
stant attention  and  effort.  Therefore,  it 
became  necessary  for  me  to  be  relieved 
of  some  of  my  other  committee  respon- 
sibilities. Thus,  I  reluctantly  concluded 
to  give  up  the  chairmanship  of  the  Sub- 
committee on  Investigations. 

As  my  colleagues  in  the  Senate  can 
appreciate,  my  long  association  with  this 
subcommittee — I  have  been  its  chairman 
for  the  past  18  years — made  this  decision 
exceedingly  difficult  for  me.  But  the  task 
of  conducting  responsible  and  effective 
investigations  Ls,  indeed,  arduous  and 
time  consuming,  and  I  know  that  I  can 
no  longer  give  to  this  subcommittee  the 
time  and  continuous  effort  that  its  proper 
functioning  requires. 

Although  my  work  as  chairman  of  this 
subcommittee  was  demanding  and  often 
difficult — and  sometimes  most  disagree- 
able— I  do  believe  that  the  work  of  the 
subcommittee  and  the  results  achieved 
have  been  fruitful  and  productive  and 
have  thus  made  a  valuable  contribution 
toward  greater  efficiency  and  economy 
in  Government. 

I  have  retained  membership  on  the 
subcommittee  and  shall  give  full  co- 
operation to  my  successor,  the  junior 
Senator  from  Washington  <Mr,  Jack- 
son I .  We  have  sei-ved  together  on  this 
subcommittee  for  the  past  two  decades, 
and  I  know  that  he  will  conduct  its  op- 
erations with  zeal,  perseverance,  and 
impaitiality.  Under  his  leadership,  the 
future  work  and  continued  accomplish- 
ments of  the  subcommittee  in  its  area  of 
responsibility  are  definitely  assured. 

In  conclusion,  Mr.  President,  I  should 
like  to  publicly  acknowledge  and  thank 
my  colleagues  for  the  wonderful  co- 
operation and  support  that  I  have  re- 
ceived from  members  of  this  subcom- 
mittee throughout  the  years  that  I  have 
had  the  honor  to  be  its  chairman.  They 
have  been  most  imderstanding  and  help- 
ful. Their  fine  nonpartisan  spirit  and  ap- 
proach to  their  duties  and  work  on  the 
subcommittee  made  it  much  easier  and 
most  pleasant  for  me  as  chairman  and 
also  made  possible  the  record  and  re- 
sults the  sucommittee  has  achieved. 

Mr.  President,  I  relinquish  the  chair- 
manship of  the  subcommittee  with  great 
reluctance,  but  I  feel  that  it  is  in  the 
interest  of  the  work  of  tlie  subcommittee, 
and  it  is  necessary  because  of  my  other 
duties,  now  that  I  have  become  chairman 
of  the  Appropriations  Committee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 


ator from  Washington  is  now  recognized 
for  15  minutes. 

Mr.  JACKSON.  Mr.  President,  it  has 
been  my  great  privilege  to  serve  with  the 
senior  Senator  from  Arkansas,  John  L. 
McCLELLAN,  on  the  Senate  Permanent 
Subcommittee  on  Investigations  since  I 
first  came  to  this  body  in  January  1953. 
For  18  of  those  20  years.  Senator  Mc- 
Clellan  served  with  distinction  as  chair- 
man of  the  subcommittee  and  its  parent, 
the  Senate  Committee  on  GoveiTiment 
Operations.  During  1957-60,  he  also 
served  concurrently  as  chairman  of  the 
Senate  Select  Committee  on  Improper 
Activities  in  the  Labor  or  Management 
Field — popularly  known  as  the  Labor 
Rackets  Committee. 

On  August  2,  1972,  Senator  McClellan 
resigned  £is  chairman  of  the  Committee 
on  Goveriunent  Operations  to  a.'->sume  the 
chaii-mansliip  of  the  Committee  on  Ap- 
propriations. Because  of  the  burden  of 
legislative  responsibilities  associated  with 
this  position,  he  has  decided  to  relinquish 
the  chairmanship  of  the  Permanent  Sub- 
committee on  Investigations,  although 
he  will  remain  a  member  of  this  impor- 
tant subcommittee. 

I  am  delighted  that  Senator  McClellan 
will  continue  to  serve  on  the  Investiga- 
tions Subcommittee.  As  his  successor 
in  the  chairmansliip  of  that  subcom- 
mittee, I  look  forward  to  having  his 
guidance  and  the  benefit  of  his  experience 
in  dealing  with  the  multitude  of  prob- 
lems which  come  before  us.  I  have 
worked  with  Senator  McClellan  on  the 
various  investigations  conducted  by  the 
subcommittee  and  I  know  from  personal 
experience  his  untiring  diligence,  his 
dogged  perseverance,  and  his  imques- 
tioned  integrity. 

John  L.  McClellan  has  been  acclaimed 
nationally  for  his  investigations  which 
have  exposed  malfeasance,  mismanage- 
ment and  corruption  in  both  govern- 
mental and  private  institutions.  Few  men 
have  made  so  great  a  contribution  to  the 
passage  of  legislation  and  the  establish- 
ment of  reforms  designed  to  correct  in- 
justice and  abuse  of  power. 

As  a  vigorous,  able  and  effective  in- 
vestigator, the  senior  Senator  from 
Arkansas  has  won  a  justly  deserved  repu- 
tation for  judicial  impartiality  and  fair- 
ness which  has  brought  him  the  respect 
and  admiration  of  his  colleagues. 

Mr.  President,  no  other  chairman  of  a 
congressional  investigating  committee  in 
the  history  of  the  U.S.  Congress  has  ap- 
proached Senator  McClellan's  records 
for  tenure  as  chairman  of  both  the  per- 
manent subcommittee  and  the  Labor 
Rackets  Committee,  for  number  of  in- 
vestigations conducted,  total  days  and 
hours  of  hearings,  and  numbers  of  wit- 
nesses heard. 

He  was  so  closely  identified  in  the  pub- 
lic mind  with  the  probe  of  labor-man- 
agement racketeering  that  the  Labor 
Rackets  Committee  was  popularly  known 
as  the  McClellan  Committee. 

Some  of  the  most  important  and  sig- 
nificant investigations  in  the  Nation's 
history  were  led  by  Senator  McClell.ui. 
The  Labor  Rackets  Committee  conducted 
a  sweeping  3-year  investigation  that  ex- 
posed widespread  criminal  activities  and 
corruption. 

The  permanent  subcommittee  con- 
ducted four  major  Investigations  into  or- 
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ganized  crime,  and  a  fifth — into  the 
stolen  securities  racket — Is  undei-way. 
For  8  years,  Senator  McClellan  perse- 
vered with  an  inquiry  into  the  TFX  air- 
craft contract  which  resulted  in  multi- 
bollion-dollar  savings  to  the  taxpayers, 
Cormption  and  criminal  activities  in  the 
banking  industry,  the  Military  Sea 
Transportation  Service,  the  missile  in- 
dustry, antipoverty  programs,  and  mili- 
tary service  clubs  in  Southeast  Asia  have 
been  dealt  with, 

A  total  of  135  persons  involved  in  in- 
vestigations conducted  by  Senator  Mc- 
Clellan have  been  convicted  of  crimes 
relating  to  cases  investigated  by  him. 
High-ranking  Government  labor  union 
and  business  officials  resigned  or  were 
dismissed  after  disclosure  of  improper 
activities. 

Savings  and  recoveries  of  govermnen- 
tal  funds  directly  resulting  from  Senator 
McClellan's  investigations  nan  into  the 
billions  of  dollars.  Mere  word  that  the 
subcommittee  is  looking  into  a  question- 
able activity  has  often  been  enough  to 
secure  remedial  action. 

Senator  McClellan's  work  has  not 
only  resulted  in  the  exposure  of  mal- 
feasance, misfeasance,  and  corruption, 
but  also  in  positive  legislative  reforms. 
Almost  every  segment  of  American  so- 
ciety has  benefited  from  these  new  laws 
and  regulations.  The  worker,  the  in- 
vestor, the  businessman,  the  bank  de- 
positor, the  farmer,  all  have  gained 
from  the  revelations,  exposures  and  in- 
vestigative efforts  of  the  senior  Senator 
from  Arkansas. 

Welfare  and  pension  funds  belonging 
to  American  workers  have  been  pro- 
tected. Their  right  to  choose  their  lead- 
ers without  fear  has  been  fortified.  New 
weapons  were  forged  to  deal  with  the 
threat  of  organized  crime.  Public  atten- 
tion was  first  focused  on  the  illicit  traffic 
in  narcotics.  Action  was  taken  to  empha- 
size the  rehabilitation  of  addicts  as  well 
as  to  plan  a  comprehensive  strategj'  to 
combat  the  dinag  traffic. 

Mr.  President,  whenever  Congress  and 
the  Nation  have  required  a  vigorous,  able 
and  effective  investigator,  Senator  Mc- 
Clellan has  been  there  to  meet  the  chal- 
lenge. We  have  seen  his  tenacity  of  pur- 
pose. We  have  seen  his  devotion  to  duty. 
We  have  seen  his  impartiality.  John  L. 
McClellan's  accomplishments  and  his 
outstanding  service  to  the  Senate  and  to 
the  American  people  are  an  example  for 
all. 

Mr.  President,  I  asked  the  staff  to  pre- 
pare a  summaiT  of  Senator  McClellan's 
service  as  chainnan  of  the  Permanent 
Investigations  Subcommittee  and  the 
Labor  Rackets  Committee  from  1955  to 
1973.  I  ask  imanimous  consent  that  this 
summary  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senator  John  L.  McClellan's  Service  as 
Chairman  op  the  Senate  Permanent  Sub- 
committee ON  Investigations  and  the 
Senate  Select  Committee  on  Improper 
AcTivrnES  in  the  Labor  or  Management 
Field  (1955-1973)— Staff  Summary 

introduction 
Senator  John  L.  McClellan  became  Chair- 
man of  the  Senate  Permanent  Subcommit- 


tee on  Investigations  In  January,  1955.  and 
concurrently  served  during  1957-1960  as 
Chairman  of  the  Senate  Select  Committee 
on  Improper  Activities  in  the  Labor  or  Man- 
agement Field — popularly  known  as  the 
Labor  Rackets  Committee. 

No  other  chairman  of  a  Congressional  in- 
vestigating committee  in  the  history  of  the 
United  States  Congress  has  approached  Sen- 
ator McClellan's  records  for  tenure  as  chair- 
man of  both  the  Subcommittee  and  the 
Labor  Rackets  Committee,  for  number  of  in- 
vestigations conducted,  total  days  and  hours 
of  hearings,  and  number  of  witnesses  heard. 
During  his  18  years  as  Chairman,  the  Sub- 
committee conducted  107  separate  series  of 
hearings  in  which  3.211  witnesses  testified 
during  808  hearing  days  comprising  2.741 
hours  of  hearings.  Widespread  malfeasance, 
mismanagement  and  corruption  In  both  gov- 
ernmental and  private  Institutions  were  ex- 
posed. Subsequently,  sweeping  reforms  were 
instituted. 

Some  of  the  most  important  and  signifi- 
cant investigations  in  the  nation's  history 
were  made  by  these  committees.  The  Labor 
Rackets  Committee's  three-year  probe  ex- 
posed widespread  corruption  and  criminal 
activities  in  some  of  the  nation's  largest 
unions.  The  Subcommittee  conducted  four 
major  investigations  of  organized  crime  and 
a  fifth  investigation  is  underway.  For  eight 
years.  Senator  McClellan  persevered  with  an 
inquiry  into  the  TFX  aircraft  program.  His 
unrelenting  determination,  in  the  face  of 
strong  opposition  from  the  Administrations 
in  power,  to  unravel  the  complex  dealings 
surrounding  this  project  resulted  in  a  multi- 
billion  dollar  savings  to  the  taxpayers,  and 
the  cancellation  of  a  Defense  Department 
contract  for  the  procurement  of  an  inefficient 
and  ineffective  weapons  system  for  the 
United  States  Navy. 

Under  Senator  McClellan's  chairmanship, 
the  Committee  and  the  Subcommittee  estab- 
lished and  maintained  reputations  for  pains- 
taking, thorough  and  effective  investiga- 
tions, as  well  as  for  objectivity  and  fairness. 

The  work  of  these  investigative  bodies  has 
not  only  resulted  in  the  exposure  of  mal- 
feasance, misfeasance,  and  corruption,  but 
also  in  positive  administrative  and  legislative 
reforms.  These  new  laws  affect  the  entire 
spectrum  of  American  society  and  encompass 
almost  every  aspect  of  national  life.  Tlie 
worker,  the  Investor,  the  business  man,  the 
bank  depositor,  and  the  farmer  all  have 
benefited  from  the  revelations  and  exposures 
made  by  the  committees  and  from  tlie  wide- 
ranging  legislation  and  other  remedial  ac- 
tions taken  as  a  result  thereof. 

summart  of  selected  investigations 
The  icorJ:  cf  the  Labor  Rackets  Committee 

The  Senate  Select  Committee  on  Improper 
Activities  in  the  Labor  or  Management  Field 
was  established  In  1957  and  quickly  became 
knowni  as  "rhe  Labor  Rackets  Committee"  or 
"the  McClellan  Committee."  Dozens  of  unions 
and  industrial  organizations  were  investi- 
gated during  the  three  years  of  the  Commit- 
tee's existence. 

As  a  result,  the  country  became  aware  for 
the  first  time  that.  In  many  unions,  democ- 
racy did  not  exist.  Some  leaders  were  corrupt. 
Union  treasuries  and  pension  funds  were  be- 
ing looted.  Members  who  protested  were 
beaten  and  threatened.  Wide-ranging,  signifi- 
cant actions  and  reforms  were  taken  to  cor- 
rect and  remedy  the  conditions  disclosed  by 
the  Committee.  Many  unscrupulous  union 
leaders  were  forced  from  office — and  some 
went  to  prison. 

When  the  story  of  widespread  misuse,  mis- 
appropriation, and  outright  theft  of  union 
pension  and  welfare  funds  was  revealed  by 
the  Labor  Rackets  Committee,  the  Congress 
acted  promptly.  It  established  Federal  over- 
sight over  the  administration  of  employee 
benefit  plans  and  provided  criminal  penalties 
for  union  officials  who  violated  their  trust  by 


enacting  the  Welfare  and  Pension  Plans  Re- 
porting and  Disclosure  Act  of  1958. 

This  law  requires  administrators  of  all  em- 
ployee welfare  or  pension  fund  plans  to  open 
up  their  books  for  examination  by  partici- 
pants and  beneficiaries.  Criminal  penalties 
were  established  to  prevent  violations  of  this 
trust. 

In  1962,  this  disclosure  law  was  tightened 
to  provide  tougher  enforcement  power  for  the 
Federal  Govtrnmeut.  Extortion  or  theft  from 
employee  pension  and  welfare  funds  became 
a  Federal  crime,  and  the  Labor  Department 
was  given  broad  Investigative  and  supervisory 
authority  over  union  reporting. 

Again,  acting  upon  disclosures  made  by  the 
Rackets  Subcommittee,  the  Congress  enacted 
the  Labor  Management  Reporting  and  Dis- 
closure Act  of  1959 — popularly  known  as  the 
Landrum-Griffln  Act. 

The  first  section  of  this  law  contains  an 
amendment  by  Senator  McClellan  which  be- 
came a  "Bill  of  Rights"  for  labor. 

It  protects  the  rights  of  working  men  and 
women  by  providing  that:  (1)  union  mem- 
bers are  guaranteed  equal  rights  and  privi- 
leges in  nominating  and  electing  their  of- 
ficials and  in  determining  their  policies;  <2l 
union  members  are  guaranteed  the  right  to 
assemble  freely  and  to  express  their  views; 
(3)  procedures  are  furnished  for  levying  dues, 
assessments,  and  initiation  fees:  (4)  union 
members  are  allowed  to  commence  legal  ac- 
tions relating  to  their  memberships;  and,  (5) 
unfair  and  unwarranted  discipline  is  pro- 
hibited. 

A  lasting  benefit  stemming  from  Senator 
McClellan's  work  on  the  Labor  Rackets  Com- 
mittee has  l>een  the  widespread  knowledge 
that  union  members — abused  by  their  lead- 
ers— could  always  turn  to  him  for  help  and 
guidance.  Since  the  Labor  Rackets  Commit- 
tee finished  its  work,  the  Senator  has  re- 
ceived more  than  250,000  letters  from  work- 
ing men  and  women  throughout  the  nation 
seeking  his  counsel  in  fighting  corruption 
and  in  protecting  their  rights  and  benefits 
Military  Sea  Transportation  Service 

In  1961,  the  Subcommittee  investigated 
charges  of  bribery  and  corruption  within 
the  Military  Sea  Transportation  Service.  It 
was  alleged  that  private  ship  repair  contrac- 
tors were  furnishing  gifts,  entertainment, 
and  other  gratuities — including  cash  pay- 
ments— to  Government  employees  with  su- 
pervisory responsibilities.  The  Subcommit- 
tee's hearings  demonstrated  the  lack  of  prop- 
er standards  in  the  Brooklyn,  N.Y.,  section  ol 
MSTS  and  the  truth  of  the  misconduct 
charges  leveled  against  those  in  management 
positions.  »■ 

This  probe  caused  the  resignation  of  the 
Service's  top-ranking  civilian,  George  Cross, 
who  was  subsequently  convicted  of  Income 
tax  evasion.  Other  Navy  employees  resigned 
One  was  fired.  The  Navy  also  revised  its  con- 
tract procedures  and  barred  certain  con- 
tractors from  doing  future  business  with  it. 
Tlie  hearings  further  resulted  in  the  resigna- 
tion of  two  employees  of  the  Internal  Rev- 
enue Service  and  the  initiation  by  that 
agency  of  a  number  of  income  tax  pro- 
ceedings. 

Missile  industry 

Subcommittee  hearings  in  1962  dlsclo'^ed 
that  huge  Defense  Department  contract*  for 
missile  procurement  were  being  artificially 
Inflated  with  enormous  extra  costs.  Compa- 
nies acting  as  weapons  .systems  managers  were 
generating  profits  on  the  costs  incurred  by 
their  subcontractors,  who  in  turn  were  gen- 
erating profits  on  the  costs  liicurred  by  their 
subcontractors. 

Among  Defense  Department  corrective 
actions  taken  as  a  result  of  Subcommittee 
disclosures  were:  (1)  direct  procurement  of 
sub-systems  by  the  Government:  (2)  effec- 
tive and  timely  use  of  incentive  contracts: 
(3)  establislilng  a  realistic  basis  for  fees  and 
profits   for   work  performed   by  prime   con- 
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factors;  and  (4)  one  contractor  was  ordered 
\f  the  Federal  Benegotiation  Board  to  re- 
i  im  87.9  million  In  excessive  profits. 
BilHe  Sol  Estes  Case 
Billie  Sol  Estes.  a  Texas  entrepreneur,  had 
t  uilt  a  flimsy  flnancial  empire  upon  Illicit 
a  nd  fraudulent  use  of  cotton  allotments  and 
r  ther  Federal  agricultural  subsidies.  The 
£  ubcommittee  found  evidence  that  the  De- 
I  artment  of  Agriculture  was  disorganized, 
1  lefficieut.  and  negligent  in  the  admlnlstra- 
t  on  of  these  subsidy  programs.  The  Subcom- 
r  littee  also  established  that  corruption  and 
V  ribery  existed.  FoUowiiig  the  hearings,  a 
:  umber  of  reforms  were  instituted  by  the 
I  iepartment.  Estes  was  Indicted,  tried,  and 
c  Duvicted  and  has  served  a  prison  term  lor 
1  is  criminal  activities. 
Organised  Crime — Interstate  Racketeering 
Under  the  chairmanship  of  Senator  Mc- 
C  lellan.  the  Permanent  Investigations  Sub- 
c:>mmittee  has  been  in  the  forefront  of  the 
t  ght  against  organized  crime,  gambling,  nar- 
C511CS  traffickins;.  and  other  forms  of  rack- 
eteering. In  196J,  as  a  result  of  hearings  on 
c  rganlzed  crime,  new  laws  were  enacted. 

It  is  now  a  crime  to  tise  Interstate  trans- 
l  ^nation  or  communications  of  any  kind  for 
the  transmittal  of  wagering  information. 
I  Aso.  It  is  now  a  crime  to  use  interstate  trans- 
I  ortation  for  gambling  paraphernalia. 

Other  laws  enacted   made   It  difficult  for 

c  riininals    to    flee   from    prosecution    or    im- 

j  risonment  or  to  carry  weapons  of  any  kind 

i  fter    being    convicted    of    a    felony.    These 

I  leasures  have  led  to  the  conviction  and  im- 

I  risonment  of  hundreds  of  persons  involved 

m  organized  crime.  They  are  valuable  weap- 

(  ns  for  the  Federal  Government's  Organized 

( ;rime  Strike  Forces  which  are  operating  in 

1  arious  sectors  of  the  country. 

Organized  Crime:  Witness  Joseph  Valachi 

The  testimony  given  to  the  Subcommittee 

in    1963   by  the  late  Joseph  Valachi  related 

the  history  of  organized  crime  In  the  New 

■■:rk  area  since  the  late  1920's.  He  detailed 

1  he    structure    and    organization    of   various 

(  rlmlnal  groups.  For  the  first  time,  the  coun- 

1  ry  had  an  insider's  story  of  how  organized 

{  rime  had  evolved  and  how  it  operated.  This 

nformation.    which    revealed    the    existence 

(rf   a  crime   sv-ndicate   which   Valachi  called 

'  Costa  Nostra,"  had  proved  to  be  of  utmost 

■  alue    to    law    enforcement    agencies.    The 

:  learings  demonstrated  that  organized  crime 

;  loses  a  clear  and  present  danger  to  the  na- 

lon.    "If    it    is    permitted    to   continue    un- 

I  ihecked.  it  will  have  a  permanent  Impact  on 

he  whole  economy."  Senator  McClellan  said. 

L,\w    enforcement    apparently    needs    some 

lew  weapons," 

The  Senator  quickly  spearheaded  the  fight 
o  furnish  these  weapons.  Two  statutes  au- 
hored  by  Senator  McClellan — the  Omnibus 
rrlme  Control  and  Safe  Streets  Act  of  1968 
md  the  Organized  Crime  Control  Act  of 
;970 — are  milestones  in  the  nation's  fight 
leainst  crime.  Former  Attorney  General  John 
>J  Mitchell  described  the  Organized  Crime 
Control  Act  of  1970  as  "one  of  the  most 
maglnative  and  comprehensive  proposals  to 
rombat  organized  crime  ever  Introduced  In 
;he  Congress."  These  laws  provide  special 
»rand  Juries  for  Investigating  organized 
:rime  and  authorize  inmiunity  in  exchange 
[or  testimony.  They  protect  witnesses  from 
intimidation  and  allow  for  court -ordered 
tiiretaps  to  penetrate  organized  crime  net- 
works. They  also  regulate  the  production  of 
explosive  materials,  which  extremist  orga- 
nizations were  using  for  terrorist  activities. 
In  addition,  the  Law  Enforcement  Assistance 
Administration  wais  created  to  upgrade  local 
taw  enforcement  activities  and  fund  criti- 
cally needed  projects  to  Improve  criminal 
Justice  systems. 

Organised  crime:  Illicit  traffic  in  narcotics 

In     1964,     Senator    McClellan     conducted 

hearings  on  organized   crime's   role   In   the 


International  traffic  In  narcotics  and  the  as- 
sociated problems  of  treatment  and  rehabili- 
tation of  drug  addicts.  Tills  testimony  fore- 
shadowed the  national  crises  resulting  from 
drug  abuse,  which  has  taken  an  alarming 
human  and  economic  toll. 

Subcommittee  findings  led  to  the  Sena- 
tor's landmark  anti-drug  statute — the  Nar- 
cotic Addict  Rehabilitation  Act  of  1966 — 
which  emphasised  the  rehabilitation  of  ad- 
dicts instead  of  punishment.  This  early  law 
marked  a  turning  point  in  the  Federal  Gov- 
ernment's enforcement  procedures  and  treat- 
ment of  those  whose  drug  dependence  has 
turned  them  from  a  productive  life  to  a  life 
of  crime.  The  Senator  also  authored  the  Drug 
Abtise  Office  and  Treatment  Act  of  1971, 
which  established  a  special  action  office  for 
drug  abuse  prevention  In  the  White  House 
to  coordinate  a  comprehensive  strategy  to 
fight  illicit  druj;  traffic. 

TFX  investigation 
l:\  the  fall  of  19C2,  Secretary  of  Defense 
Robert  S.  McNamara  awarded  the  multl-bll- 
lion  dollar  contract  for  the  TFX  fighter- 
bomber  to  the  General  Dynamics  Corpora- 
tion, although  it  was  established  prior  to  the 
award  that  the  Boeing  Company  had  offered 
an  operationally  superior  design  at  a  lower 
cost.  Despite  Innumerable  obstacles  erected 
by  the  Defense  Department  to  Its  Investiga- 
tion, the  Subcommittee  proved  that  the  Pen- 
tagon had  made  serious  mistakes  In  starting 
production  of  the  F-lll  aircraft  In  Septem- 
ber, 1965,  before  all  the  research  and  devel- 
opment problems  had  been  adequately 
solved, 

Tlie  Subcommittee's  hearings  revealed 
that  the  TFX  project  from  its  inception  was 
arbitrairily  mismanaged  in  the  Office  of  the 
Secretary  of  Defense.  According  to  the  Sub- 
committee: "The  Federal  Government  will 
spend  more  than  $7.8  billion  to  produce  about 
500  aircraLft.  although  the  original  production 
schedule  called  for  more  than  1700  aircraft 
to  be  ptirchased  for  less  money.  Of  the  500 
planes  we  will  have,  less  than  100  (F-lUF's) 
come  reasonably  close  to  meeting  the  orig- 
inal standards.  Spending  so  great  a  sum  for 
so  few  aircraft  represents  a  fiscal  blunder  of 
the  greatest  magnitude." 

In  1967,  the  Svibcommlttee  conducted  spe- 
cial hearings  on  the  Navy  version  of  the  TFX, 
lu  which  it  was  disclosed  that  the  aircraft 
had  serious  operational  deficiencies  which 
made  It  unsuitable  for  combat  operations 
from  aircraft  carriers.  At  the  urging  of  Sen- 
ator McClellan,  the  Senate  Conamlttee  on 
Appropriations  cut  the  Pentagon's  budget 
request  for  the  Navy  plane  for  the  next  fiscal 
year  from  $208.8  million  to  $147.9  million — 
a  direct  savings  of  about  $61  million  in  a 
single  year.  The  following  year,  upon  his 
insistence,  the  entire  Navy  F-lll  program 
was  cancelled.  Further  cancellations  of  this 
aircraft  resulted  in  savings  of  an  estimated 
$5.2  bUlion.  Had  It  not  been  for  the  Subcom- 
mittee's extensl\-e  work  under  the  leadership 
of  Senator  McClellan,  the  program  would 
have  rolled  disastrously  onward  for  years, 
costing  the  taxpayers  many  billions  of  dol- 
lars for  an  Inferior  and  Ineffective  weapons 
system. 

Federally  insured  banks 

In  the  spring  of  1965,  Senator  McClellan 
conducted  hearings  relating  to  a  failure  of  a 
number  of  banks  Insured  by  the  Federal  De- 
posit Insurance  Corporation,  The  Subcom- 
mittee found  that  the  reckless  chartering  pol- 
icy for  national  banks  during  1961-1966  re- 
sulted In  an  unprecedented  Increase  in  the 
number  of  such  financial  Institutions — many 
of  them  fiscally  unsound.  It  was  found  that 
attempts  to  change  the  closed  Image  of  the 
banking  business  only  burdened  the  indus- 
try with  Increased  hazards  to  the  public  In- 
terest. It  also  was  found  that  proper  super- 
vision and  oversight  of  changes  in  bank  con- 
trol were  not  being  provided  by  Federal  au- 
thorities. 


To  protect  the  banking  Industry  and  the 
public,  the  Subcommittee  proposed  new  laws 
to  curb  risky  bank  chartering  policies.  As  a 
consequence,  there  was  enacted  the  Finan- 
cial Institutions  Supervisory  Act  of  1966. 
That  same  year,  an  investigation  of  small 
business  investment  corporations  also  was 
launched.  Numerous  Instances  of  criminal 
activities  and  corruption  were  found  and 
existing  law  was  shown  to  be  totally  inade- 
quate for  regulating  and  controlling  the  In- 
dustry. Corrective  legislation  which  became 
Public  Law  90-104  on  October  11,  1967,  was 
enacted. 

Blackstone  Rangers 
In  1968,  Senator  McClellan's  Subcommittee 
conducted  an  Investigation  of  a  SI  million 
Office  of  Economic  Opportunity  gr.int  to  two 
street  gangs  In  Chicago  for  operation  of  a  job 
training  program.  There  had  been  a  large 
number  of  similar  OEO  grants  to  other  gangs 
throughout  the  country,  totaling  many  nul- 
lions  of  dollars. 

One  of  the  Chicago  gang  was  called  the 
Blnckstcne  Rangers,  whose  leaders — known  as 
"The  Main  21" — were  allegedly  teachers  and 
supervisors  in  the  traliiing  program.  In  fact, 
almost  all  of  the  Blackstone  Rangers'  super- 
visors and  teachers  had  extensive  criminal 
records  and  very  few  of  them  more  than 
elementary  educations.  The  director  of  one 
of  the  training  centers  was  described  as 
illiterate. 

Unimpeachable  evidence  before  the  Sub- 
committee showed  that  the  program  pro- 
vided very  little.  If  any,  training  In  the  basic 
educational  skills;  that  there  were  high  rates 
of  absenteeism  among  the  trainees:  and  that 
fraud  and  forgery  were  widespread  in  the 
disbursement  of  the  Federal  funds.  The  Su'o- 
committee's  investigation  also  revealed  that 
the  Blackstone  Rangers,  wliich  were  using  a 
Chicago  church  as  their  headquarters,  hai 
stockpiled  weapons  and  ammunition,  wera 
addicted  to  narcotics,  and  had  pla.nned  gaii^ 
wars,  murders,  and  other  crimes.  Five  merr- 
bers  of  the  gang  were  convicted  in  Federal 
Court  in  Chicago  for  conspiracy  to  defraud 
the  Federal  Government.  Indictments  are 
pending  against  others  on  murder  and  rob- 
bery charges. 

Military  service  clubs 
For  four  years,  in  the  late  1960's  and  early 
1970's,  the  Subcommittee  investigated  the 
operation  of  nonappropriated  fund  activities 
of  the  Armed  Services  as  part  of  a  broader 
examination  of  corruption  and  racketeering 
related  to  the  war  In  Southeast  Asia.  The 
Subcommittee  found  illicit  operations  ramp- 
ant among  military  personnel  who  super- 
vised clubs,  messes,  and  post  exchanges  and 
among  the  commercial  vendors  with  whom 
they  did  business.  Gifts,  bribes,  kickbacks, 
expensive  entertainment,  and  sex  were  used 
to  Influence  club  system  managers  and  FX 
administrators  to  handle  and  promote  the 
merchandise  offered  by  the  vendors. 

Tlie  Subcommittee  found  that  investiga- 
tive agencies  of  the  military  services — even 
though  aware  of  the  corruption — were  \m- 
able  to  overcome  barriers  to  exposure  raised 
by  some  senior  military  officers.  Little  action 
was  taken  by  the  U.S.  Army  on  most  of  the 
alleged  abuses  and  corruption  until  the  Sub- 
committee began  its  own  probe. 

The  results  of  Its  Investigation  were  far- 
reaching:  the  Department  of  Defense  revised 
Its  regulations,  practices  and  policies  relat- 
ing to  nonappropriated  funds:  new  legisla- 
tion was  proposed  to  deter  and  eliminate  the 
corruption:  many  persons  were  Indicted,  and 
several  already  have  been  convicted:  ranking 
military  officers  have  been  retired:  civilian 
officials  dismissed:  and  a  number  of  com- 
panies have  been  barred  from  further  busi- 
ness with  the  Federal  Government.  The 
Army's  Criminal  Intelligence  Division  has 
been  centralized  in  the  Pentagon,  an  action 
aimed  at  achieving  more  efficient  and  com- 
prehensive crime  control  In  the  Army.  Also, 
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the  IRS  has  Initiated  more  than  100  separate 
criminal  and  civil  income  tax  actions  as  a 
result  of  the  Investigation. 

Organized  crime:  stolen  securities 
/Another  major  Investigation  was  launched 
by  Senator  McClellan  in  1971  into  the  struc- 
fciWL  activities,  and  effects  of  organized 
crkD^  The  first  aspect  of  this  Inquiry  was 
concerned  with  a  relatively  new  criminal 
activity — the  theft  and  conversion  or  disposi- 
tion of  sectirlties  from  brokerage  houses, 
banks,  and  registered  mails. 

To  date,  the  Investigation  has  revealed  that 
security  thefts,  counterfeiting,  and  for- 
geries— running  into  billions  of  dollars — are 
imdermlnlng  the  U.S.  economy  and  the  In- 
tegrity of  business.  Tliese  crimes  affect  every 
segment  of  national  life  and  are  a  product 
of  lax  security  and  outmoded  procedures. 

Testimony  received  by  the  Subcommittee 
clearly  demonstrated  that  the  securities  In- 
dustry, Its  allied  and  affiliated  Institutions, 
the  airlines,  the  U.S.  Postal  Service,  and  the 
air  freight  Industry  are  in  need  of  a  thorough 
overhauling  of  their  security  systems.  Their 
methods  of  safeguarding,  processing,  and 
forwarding  valuable  mall,  cargo,  and  docu- 
ments must  be  Improved. 

CORRECTIVE    AND    REMEDIAL    ACTION 

The  Subcommittee  on  Investigations  nor- 
mally undertakes  a  large  number  of  pre- 
liminary Inquiries  Into  various  matters  re- 
lated to  Its  jurisdiction.  Frequently,  these 
studies  never  become  the  subjects  of  public 
or  executive  hearings.  Often,  initial  efforts 
to  check  out  the  facts  supplied  to  the  Sub- 
committee result  In  swift  corrective  action. 
Large  amotints  of  taxpayers'  money,  union 
members'  fees  and  assessments,  or  other 
types  of  funds,  have  been  saved  through 
these  activities  without  the  necessity  for 
formal  hearings. 

For  example,  in  1967,  the  Subcommittee 
received  information  that  an  Air  Force  con- 
tract for  procurement  of  computers  had  been 
awarded  to  a  certain  firm  at  a  price  of  $114 
million,  although  three  other  firms  had  sub- 
mitted bids  of  about  S60  million.  Following 
an  Inquiry  by  the  Subcommittee,  this  con- 
tract award  was  withdrawn,  sJid  a  new  and 
lower  bid  was  accepted — this  one  for  around 
$60  million,  a  saving  to  the  Government  of 
$54  million. 

Following  the  Subcommittee's  exposure  of 
widespread  fraud,  forgery,  and  outright  theft 
of  OEO  funds,  such  grants  were  halted.  And, 
in  another  case,  more  than  60  corrective  ac- 
tions by  the  Defense  Department  and  other 
agencies  were  taken  after  widespread  fraud 
was  revealed  In  military  service  club  and 
post  exchange  operations. 

INDICTMENTS    AND    CONVICTIONS 

A  total  of  135  persons  involved  in  investi- 
gations conducted  by  the  Subcommittee  and 
by  the  Labor  Rackets  Committee  have  been 
convicted  of  crimes  related  to  cases  investi- 
gated by  the  Subcommittee  during  Senator 
McClellan's  chairmanship.  Among  these 
were:  James  R,  Hoffa,  former  president  of 
the  International  Brotlierhood  of  Teamsters; 
Dave  Beck.  Hoffa's  predecessor  as  president 
of  the  International  Brotherhood  of  Team- 
sters; Vlto  Genovese.  a  top  leader  of  orga- 
nized crime;  John  Diogtiardi  (Johnny  Dlo), 
labor  racketeer  and  organized  crime  figure; 
George  P.  Cross,  highest  civilian  official  In 
the  Military  Sea  Transportation  Service;  Jeff 
Fort,  president  of  the  Chicago  street  gang, 
the  Blackstone  Rangers;  Carl  M.  Turner 
(Major  General,  U.S.  Army,  ret.),  former 
Provost  Marshal  of  the  Army  and  former 
Chief  Marshal  of  the  United  States. 

Several  high-ranking  Government,  labor 
union,  and  business  officials  resigned  or  were 
forced  to  leave  tifter  disclosure  of  their  Im- 
profier  activities  by  the  Subcommittee,  In- 
cluded were:  two  Cabinet  officers,  two  mem- 
bers of  Federal  Commissions,  an  Army  gen- 
eral, a  Chief  Marshal  of  the  United  States, 
numerous  Federal  office  holders,  the  presi- 


dents and  secretary-treastirers  of  several.  In- 
ternational vinlons,  a  judge  of  the  Supreme 
Court  m  New  York  State,  a  municipal  judge 
In  Massachusetts,  and  a  judge  In  Tennessee. 

RECOVERIES    AND    SAVINGS    OF    FUNDS 

Among  the  selected  examples  of  savUigs 
and  recoveries  of  funds  directly  resulting 
from  investigations  conducted  by  these  Com- 
mittees: 

1.  Several  hundred  thousand  dollars  fol- 
lov,'lng  the  Subcommittee's  Investigation  of 
military  textile  procurement  in  1955; 

2.  $1  million  from  the  Subcommittee's  In- 
quiry Into  the  export  of  grain  to  Pakistan; 

3.  $2  million  from  the  Subcommitte's  work 
on  a  naval  spare  parts  operation  In  Phila- 
delphia In  1959; 

4.  Many  millions  of  dollars  from  correc- 
tive and  remedial  actions  at  missile  bases 
followed  Subcommittee  exposure  of  waste 
and  featherbedding  In  labor  practices; 

5.  $4  million  from  Subcommittee  disclo- 
sures of  illegal  union  welfare  fvmd  disburse- 
ments In  1965; 

6.  $400,000  from  the  Subcommittee's  probe 
of  firms  doing  business  with  the  Small  Busi- 
ness Administration; 

7.  $708,157  in  expenditures  for  FHA  hous- 
ing guarantees; 

8.  $2,250,000  from  the  Subcommittee's  in- 
vestigation of  the  Vietnam  AID  program  in 
1967-1968; 

9.  More  than  $5.2  billion  In  savings  from 
cancellation  of  orders  for  the  TFX  aircraft, 

CONCLUSION 

Wlien  Congress  and  the  nation  have  re- 
quired a  vigorous,  able,  and  effective  Investi- 
gator, they  have  turned  to  Senator  John  L. 
McClellan.  He  has  been  equal  to  this  great 
challenge.  As  he  wrote  In  his  book,  "Crime 
■Without  Punishment," 

"We  cannot,  we  must  not,  shirk  our  re- 
sponsibility on  this  grave  Issue.  This  chal- 
lenge can  be,  and  It  must  be,  faced  with 
resolute  purpose  and  effort.  The  elements  of 
crime  and  corruption  must  not  prevail.  I 
have  a  profound  and  abiding  faith  that  the 
American  people  can  and  will  successfully 
combat  this  vicious  evil  and  that  the  forces 
of  law  and  order  will  ultimately  triumph." 

Mr.  ERVIN.  Mr.  President,  I  wish  to 
associate  myself  with  the  accui'ate  and 
eloquent  remarks  of  the  distinguished 
Senator  from  'Washington.  As  one  who 
had  the  privilege  of  serving  under  Sen- 
ator McClellan  on  the  Permanent  Sub- 
committee on  Investigations  and  the  Se- 
lect Committee  on  Improper  Activities  in 
the  Labor  or  Management  Field,  I  can 
testify  that  in  the  discharge  of  the  duties 
devolving  upon  him  as  chairman  of  this 
select  committee  and  this  regular  sub- 
committee. Senator  McClellan  has  at 
all  times  displayed  infinite  industry, 
complete  intellectual  integrity,  and  un- 
surpassed courage. 

As  a  result  of  his  activities  as  chairman 
of  the  Permanent  Subcommittee  on  In- 
vestigations of  the  Committee  on  Gov- 
ernment Operations  and  as  chairman 
of  the  Select  Committee  on  Improper 
Activities  in  the  Labor  or  Management 
Field.  Senator  McClellan  has  made  all 
law-abiding  American  citizens  his  debtor, 

I  cannot  praise  him  too  higWy,  I  wel- 
come this  opjxjrtuiiity  to  speak  these  few 
words. 

Mr.  ALLEN.  Mr.  President,  long  before 
I  came  to  the  Senate  the  distinguished 
senior  Senator  from  Arkansas  'Mr.  Mc- 
Clellan '  was  one  of  my  heroes  in  public 
service.  What  an  impregnable  fortress  of 
character,  honor,  and  bravery  he  has 
been  through  the  years.  If  any  man  de- 


serves the  characterization  "man  against 
crime,"  Senator  McClellan  does.  He  has 
been  the  man  against  crime  in  the  entire 
country,  not  just  in  the  Senate. 

He  has  rendered  a  great  public  service 
as  chairman  of  the  Permanent  Subcom- 
mittee on  Investigations  and  as  chair- 
man of  the  Committee  on  Government 
Operations.  He  has  all  the  qualities  that 
are  necessrry  for  the  proper  and  effec- 
tive discharge  of  duties  of  chairman  of 
that  important  subcommittee. 

He  has  ability,  dedication,  zeal,  cour- 
age, effectiveness,  impartiality,  and 
above  all,  character.  He  has  stood  for 
law  and  order  in  this  comitry  long  be- 
fore it  became  an  effective  official  sloga.i 
shibboleth.  He  has  done  sometliing  about 
it. 

Tlie  record  that  he  has  set  as  chair- 
man of  the  full  Committee  on  Govern- 
ment Operations  and  the  Permanent 
Subcommittee  on  Investigations  will 
long  be  remembered  in  this  country.  It 
is  a  credit  to  this  great  Senate,  it  is  a 
credit  to  the  fine  State  of  Arkansas,  and 
it  is  a  credit  to  the  Nation.  The  Senate, 
Congress,  and  the  Nation  owe  a  great 
debt  of  gratitude  to  the  distinguished 
Senator  from  Arkansas  for  the  great  job 
he  has  done  in  tliLs  field. 

Mr.  MANSFIELD.  Mr.  President,  I  wish 
to  join  with  my  colleagues  in  expressing 
my  appreciation  to  the  distinguished 
Senator  from  Arkansas  for  the  many  fine 
achievements  he  has  obtained  to  bring 
about  a  bettering  of  the  life  of  tills  coun- 
trj'  and  for  making  all  Americans  more 
secure. 

We  have  worked  closely — very  closely^ 
on  anticrime  legislation.  One  of  my  dis- 
appointments in  the  last  Congress  was 
that  the  omnibus  bill  dealing  with  crimi- 
nal victims  which  was  the  child  of  the 
distinguished  Senator  from  Arkansas, 
while  passing  this  body — nearly  unani- 
mously as  I  recall — did  not  get  to  first 
base  in  the  House  of  Representatives. 
We  have  worked  especially  closely  on  that 
portion  of  the  omnibus  bill  which  had  to 
do  with  the  compensation  of  victims  of 
crime  because  we  felt  that  victims  had 
constitutional  rights  just  as  those  who 
were  alleged  to  have  committed  tlie 
crimes.  The  Senator  from  Arkansas  had 
the  bill  reported  out  of  the  Committee 
on  the  Judiciary  and  steered  It  to  its 
overwhelming  success  in  the  Senate. 

I  hope.  In  spite  of  the  fact  that  his 
duties  will  be  arduous  again  this  year,  a:; 
they  have  been  in  past  years,  in  spite  of 
his  new  and  added  responsibilities  as 
chairman  of  the  Committee  on  Appro- 
priations, that  he  will  once  again  seek  to 
revive  the  omnibus  anticrime  bill,  which 
passed  this  bodj-  last  September— I  re- 
peat, overwhelmingly — so  that  once  again 
we  will  have  it  before  us  and  that  this 
time  v.e  will  be  more  successful  as  far  as 
the  other  body  is  concerned. 

I  can  well  understand  why  the  distin- 
guished Senator  from  Arkansas  feels  he 
must  shed  some  of  the  responsibilities, 
and  I  appreciate  the  fact  also  that  liis 
place  is  being  taken  by  the  distinguished 
Senator  from  Washington  (Mr.  Jackson  t , 
who  has  had  plenty  of  experience,  who 
knows  how  this  committee  operates,  and 
who,  in  my  opinion,  will  carry  on  In  the 
same  dignified  fashion,  who  will  conduct 
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tie  affairs  of  that  committee  with  in- 
t  igrity  and  dedication,  and  who.  in  his 
t  irn.  will  in  that  area  make  tremendous 
c  Dntributions  to  the  annals  of  the  Senate, 
bat,  more  important,  to  the  security  and 
;i  clfare  of  the  people  of  this  country. 

Mr.  JACKSON.  I  thank  the  able 
majority  leader  for  his  most  generous 
comments. 

I  now  yield  to  the  distinguished  senior 
£  enator  from  Rhode  Island,  who  has  long 
s  Tved  with  'he  Senator  from  Arkansas 
on  the  Appropriations  Committee. 

Mr.  PASTORE.  Mr.  President,  I  deem 
i  an  honor  to  echo  the  fine  tributes  that 
have  been  showered  upon  our  distin- 
guished colleague  from  Arkansas  'Mr. 
r^  fcCLELtAN  I .  I  do  not  serve  on  the  Gov- 
e  rnment  Operations  Committee,  but  I 
l(ing  have  been  associated  with  him  on 
t  le  Appropriations  Committee,  serving  at 
t  mes  on  the  same  subcommittees  of 
V  hich  he  was  chairman.  Now.  of  course, 
he  is  chairman  of  the  full  committee. 

I  must  say  I  do  not  think  any  man  in 
t  lis  body  more  clearly  exemplifies 
a  sense  of  fairness,  compassion,  and  un- 
cerstanding,  or  is  more  imbued  with  the 
F  ublic  interest  and  concern  for  a  whole- 
s  )me  society,  than  our  dear  friend  from 
j=  rkansas.  I  can  understand  why  he  has 
c  ecidcd  to  relinquish  some  of  his  burdens, 
t  ecau.=;e  he  has  accepted  tremendous  re- 
s  :onsibility  as  chairman  of  the  Appro- 
F  riations  Committee.  I  do  not  think  there 
i:  any  other  refponsibility  that  takes 
riore  time  and  demands  more  dedication 
find  assiduous  work  than  making  sure 
t  lat  evei-y  dollar  that  is  paid  by  a  tax- 
F  ayer  is  properly  spent.  In  that  regard  I 
c  o  not  think  that  Senator  McClellan  has 
either  had  a  peer  in  this  body  ever  before 
c  r  has  one  now. 

We  naturally  and  deeply  regret  the 
f  let  that  he  leaves  the  high  responsibil- 
i  y  in  relation  to  his  duties  as  chairman 
cf  that  subcommittee  of  the  Government 
C  operations  Committee,  where  he  made 
.■^ich  a  fine  record.  I  want  to  say  at  this 
j  incture  that  it  was  always  a  privilege 
fDr  me  to  vote  for  every  recommenda- 
t  on  he  has  ever  made  out  of  that  com- 
riittee.  whether  it  had  to  do  with  orga- 
r  ized  crime,  crime  in  the  streets,  or  aid 
1 3  those  who  are  victims  of  crime  in  the 
streets.  It  has  always  been  a  pleasure  be- 
c  ause  one  knew  that  when  he  supported 
c  OHN'  McClellan.  he  was  on  the  right 
£  ide  for  our  society. 

So  we  regret  the  fact  that  he  is  step- 
jiing  down,  and  I  think  this  ought  to  be  a 
time  for  congratulations  here,  speaking 
t  he  gratitude  of  the  people  of  our  coun- 
try,  for  the  excellent  job  he  has  done. 
Now  the  mantle  of  that  responsibility 
i  alls  on  the  shoulders  of  our  dear  friend, 
the  distinguished  Senator  from  Wash- 
i  ngton  I  Mr.  Jackson  ' .  I  have  a  tremen- 
(  ous  respect  and  affection  for  Senator 
>  ACKSON.  He  and  I  have  been  associated 
(  n  the  Joint  Committee  on  Atomic  En- 
(  rgy  for  a  long,  long  time,  and  I  do  not 
I;now  of  any  occasion  when  we  have 
disagreed. 

And  so.  to  those  two  gentlemen.  I 
merely  want  to  say.  may  they  continue 
iong  in  service  in  this  body.  May  they 
I  ontinue  their  splendid  labors.  May  the 

;ood  Lord  give  them  the  health  and  the 
i  itrength  to  carry  on. 


Mr.  JACKSON.  Mr.  President.  I  want 
to  thank  the  distinguished  senior  Sena- 
tor from  Rhode  Island  for  his  kind  com- 
ments. It  has  been  a  real  pleasure  to 
work  with  him  actually  now  for  22  years 
on  the  Joint  Committee  on  Atomic 
Energy. 

I  now  yield  to  the  di.stinguished  senior 
Senator  from  Connecticut  <Mr.  Ribi- 
coFF),  who  is  a  senior  member  of  the 
parent  committee,  the  full  Committee  on 
Government  Operations,  and  has  sei-ved 
so  long  on  the  Permanent  Subcommittee 
on  Investigations. 

Mr.  RIBICOFF.  Mr.  President,  I  join 
my  colleagues  in  honoring  Senator  Mc- 
Clellan for  the  distinguished  record  he 
has  compiled  as  chairman  of  the  Per- 
manent Subcommittee  on  Investigations 
of  the  Government  Operations  Commit- 
tee. He  served  as  chairman  of  the  sub- 
committee for  18  years,  longer  than  any 
other  Senator  in  the  history  of  the  sub- 
committee. Duiing  this  time,  the  sub- 
committee conducted  107  separate  series 
of  hearings,  covering  808  days. 

Senator  McClellan  has  led  land- 
mark subcommittee  investigations  into 
organized  crime,  labor  racketeering,  and 
Govenunent  procurement.  Senator  Mc- 
Clellan has  been  a  thorough  investiga- 
tor, but  he  has  always  been  fair  to  the 
subcommittee  witnesses  and  others  in- 
volved in  the  investigations. 

The  subcommittee  investigations  have 
produced  several  historic  bills.  Among 
them  are  the  Welfare  and  Pension  Plans 
Reporting  and  Disclosure  Act  of  1958, 
the  Labor  Management  Reporting  and 
Disclosure  Act  of  1939,  and  the  Orga- 
nized Crime  Control  Act  of  1970. 

Mr.  President,  due  to  his  responsibil- 
ities as  chairman  of  the  Appropriations 
Committee,  Senator  McClellan  is  relin- 
quishing his  chairmanship  of  the  Per- 
manent Subcommittee  on  Investigations. 
But  he  leaves  a  great  deal  of  accomplish- 
ment which  he  and  those  who  have 
served  with  him  on  the  subcommittee 
can  be  proud.  Fortunately,  he  will  re- 
main a  member  of  the  subcommittee  so 
that  we  will  have  the  benefit  of  his  ex- 
perience and  wise  counsel. 

In  conclusion,  Mr.  President,  I  would 
like  to  add  a  personal  note.  I  have 
served  on  the  Permanent  Investigations 
Subcommittee  with  Senator  McClellan 
the  past  7  years.  During  that  time  I 
have  come  to  admire  and  respect  his 
great  ability  and  sense  of  fairness.  It  has 
been  a  privilege  and  an  honor  for  me  to 
participate  with  him  in  the  important 
work  of  this  subcommittee. 

I  am  sure  that  the  distinguished  Sen- 
ator from  Washington  <Mr.  Jackson) 
will  carry  on  as  new  chairman  in 
the  same  great  tradition.  I  look  forward 
to  serving  with  Senator  Jackson  on  this 
important  subcommittee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  such  time  as  he  may  require  to 
the  distinguished  Senator  from  Ken- 
tucky I  Mr.  HlTBDLESTON)  . 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator very  much.  I  appreciate  the  dis- 
tinguished Senator  from  West  Virginia 
offering  me  this  opportunity  to  add  my 
congratulations  and  praise  for  the  work 
that  has  been  done  and  continues  to  be 
done  by  the  senior  Senator  from  Arkan- 


sas <Mr.  McClellan  1  and  the  junior  Sen- 
ator from  Washington  (Mr.  Jackson). 

As  one  who  has  just  been  appointed 
to  the  Permanent  Subcommittee  on  In- 
vestigations of  the  Government  Opera- 
tions Committee,  I  stand  in  awe  of  the 
truly  great  record  the  subcommittee  has 
established  over  the  years  under  the  out- 
standing chairmanship  of  the  Senator 
from  Arkansas  and  while  I  was  not  a 
member  of  that  committee,  nor  of  this 
body,  during  that  long  period  of  service, 
I  have  followed  with  great  interest  the 
activities  of  that  subcommittee  under 
the  leadership  of  the  Senator  from  Ar- 
kansas I  Mr.  McClellan*  . 

I  dare  say  almost  everyone  in  this 
country  is  familiar  with  the  subcommit- 
tee's courageous  investigations  of  orga- 
nized crime  and  racketeering.  In  fact, 
the  Permanent  Subcommittee  on  In- 
vestigations took  an  interest  in  com- 
bating Clime  and  lawlessness  long  be- 
fore law  and  order  became  a  national 
concern.  This  Nation  truly  owes  Senator 
McClellan  a  debt  of  eternal  gratitude. 

I  am  also  sure,  Mr.  President,  that  we 
can  look  forward  to  a  continuation  of 
this  outstanding  record  under  the  chair- 
manship of  Senator  Jackson,  who  is  by 
any  measure  one  of  the  most  diligent 
and  hard-working  Members  of  the 
Senate. 

It  is  noteworthy  that  the  subcommit- 
tee will  also  assume  responsibilities  in  the 
field  of  national  security,  an  area  in 
which  the  Senator  from  Washington  is 
an  acknowledged  expert. 

The  Nation  owes  much  to  these  two 
outstanding  Senators  and  I  join  the 
whole  country  in  their  praise. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
has  7  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  I  thank 
the  distinguished  majority  whip.  I  shall 
be  very  brief  so  there  will  be  time  remain- 
ing for  the  distinguished  Senator  from 
Arkansas. 

Mr.  President,  I  rise  to  emphasize 
that  there  are  no  party  lines  in  this 
body  when  it  comes  to  esteem  and  ad- 
miration for  the  distinguished  Senator 
from  Arkansas.  I  shall  not  repeat  or 
re-echo  what  has  already  been  said. 
However,  I  can  register  enthusiastic 
agreement  with  what  has  been  said  often 
observing  the  performance  of  the  Senator 
from  Arkansas  from  three  vantage  points 
of  experience. 

I  do  so  in  my  capacity  as  one  of  the 
leaders  on  this  side  of  the  aisle.  I  do  so 
as  one  who  formerly  served  as  a  member 
of  the  Subcommittee  on  Permanent  In- 
vestigations. And  I  do  so  as  one  whose 
name  is  closely  associated  with  a  labor- 
management  reform  bill,  the  Landrum- 
Griffin  Act.  That  legislation  would  not 
be  in  existence  today  had  it  not  been 
for  the  leadership  and  the  diligent  work 
of  the  Senator  from  Arkansas  (Mr. 
McClellan  I  when  he  chaired  the  select 
committee  on  improper  activities  in  the 
labor-management  field. 

The  Landrum-Griflan  Act  was  the  re- 
sult— the  end  product,  so  to  speak — of 
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those  intensive  and  comprehensive  in- 
vestigations. I  believe  history  has  already 
demonstrated  that  the  legislation  was 
needed  and  that  it  has  been  helpful  to 
workers  and  their  unions. 

So,  I  join  today  in  the  salute  being 
extended  to  the  able  Senator  from  Ar- 
kansas— a  tribute  that  is  most  appro- 
priate and  fitting. 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
has  4  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  now  to  the  Senator  from 
Arkansas. 

Mr.  McCLELLAN.  Mr.  President,  I  am 
of  course  liiglily  gratified.  I  am  also 
greatly  humbled  by  the  remarks  of  com- 
mendation by  my  distinguished  col- 
leagues. I  am  most  grateful  to  our  distin- 
guished majority  leader  and  to  the  able 
Senator  who  succeeds  me  as  chairman  of 
the  permanent  Subcommittee  on  Investi- 
gations and  to  all  of  my  colleagues  who 
have  spoken  here  in  response  to  my 
statement  of  resignation. 

After  all.  it  makes  one  feel  that  hard 
work  and  dedication  -nd  tlie  effort  that 
is  given  sometimes  under  not  always 
pleasant  circumstances  nevertheless  have 
their  reward.  And  to  me.  just  to  know 
that  my  colleagues  liav^ppreciated  our 
labors  is  a  recognition  tjiat  the  work  has 
been  worthwhile.  That  is  to  me  a  tremen- 
dous reward  and  one  that  I  cherish. 

I  thank  each  one  of  the  Senators. 


EXPRESSION  OF  GRATITUDE  FOR 
THE  END  OF  THE  VIETNAM  WAR 
AND  THE  HOPE  FOR  AN  ENDURING 
PEACE  BY  HAWAIIAN  STATE  SEN- 
ATE 

Mr.  MANSFIELD.  Mr.  President.  I  am 
in  receipt  of  a  resolution  from  the  sen- 
ate of  the  State  of  Hawaii.  It  is  Senate 
Resolution  No.  26. 

The  resolution  is  entitled  "On  Behalf 
of  the  People  of  Hawaii  to  President 
Richard  M.  Nixon  and  the  Congress  of 
the  United  States  Expressing  Gratitude 
for  the  End  of  the  Vietnam  War  and 
Hope  for  an  Enduring  Peace."  It  was 
adopted  on  the  24th  day  of  January, 
1973. 

I  ask  unanimous  consent  that  the  res- 
olution be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Resolution  No.  66 
On  behalf  of  the  people  of  HawaU  to  Presi- 
dent Richard  M.  Nixon  and  the  Congress 
of  the  United  States  expressing  gratitude 
for  the  end  of  the  Vietnam  War  and  hope 
for  an  enduring  peace 

Whereas,  on  January  23.  1973.  President 
Richard  M.  Nixon  announced  that  agreement 
has  been  reached  signaling  the  end  of  the 
war  in  Vietnam  and  the  release  of  all  Ameri- 
cans held  prisoners  of  war;  and 

Whereas,  the  Vietnam  war  marks  a  tragic 
chapter  in  the  history  of  the  United  States, 
resulting  in  great  loss  of  human  lives  and 
resources  and  disrupting  the  unity  of  spirit 
and  purpose  of  its  people;   and 

Whereas,  no  other  State  of  the  Union  has 
been  closer  and  more  deeply  affected  by  the 
Vietnam  war  than  the  State  of  Hawaii,  its 


sons  killed  or  wounded  in  Vietnam,  In  pro- 
portion to  its  small  popxUatlon,  far  out- 
numbering that  of  any  other  state;  and 

Whereas,  the  efforts  of  the  President  and 
the  urgtngs  of  Congress  have  at  long  last 
come  to  fruition  with  an  agreement  calling 
for  the  cessation  of  hostilities  and  providing 
the  basis  for  a  lasting  peace  in  Indochina; 
and. 

Whereas,  it  now  remains  for  the  American 
people  to  rededlcate  themselves,  to  insure 
peace,  reconstruction  and  reconciliation  of 
the  war  ravaged  nations  of  Indochina;  now, 
therefore. 

Be  it  resolved  by  the  Senate  of  the 
Seventh  Legislature  of  the  State  of  Hawaii, 
Regular  Session  of  1973,  that  it  express  to 
the  President  and  Congress  of  the  United 
States  the  heartfelt  gratitude  of  the  people 
of  Hawaii  for  bringing  an  end  to  the  war 
in  Vietnam  and  urge  upon  the  President  and 
Congress  to  devote  every  effort  towards  an 
honorable  and  lasting  peace;  and 

Be  it  further  resolved  that  duly  au- 
thenticated copies  of  this  Resolution  be 
sent  to  President  Richard  M.  Nixon  and  to 
Hawaii's  Congressional  delegation  for  trans- 
mission to  the  United  States  Senate  and 
House  of  Representatives. 


THE  WAR  POWERS  BILL 


THE  NATIONAL  STUDY  COMMISSION 
UNDER  THE  FEDERAL  WATER 
POLLUTION  CONTROL  ACT 

AMENDMENTS  OF  1972— APPOINT- 
MENTS BY  THE  VICE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore I  Mr.  NuNN).  The  Chair,  on  behalf 
of  the  Vice  President,  pursuant  to  Public 
Law  92-500.  appoints  as  members  of  the 
National  Study  Commission  under  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  the  following  Sena- 
tors from  the  Committee  on  Public 
Works:  the  Senator  from  West  Virginia 
(Mr.  RANDOLPH) ,  the  Senator  from  Maine 
(Mr.  MusKiE),  the  Senator  from  Texas 
(Mr.  Bentsen),  the  Senator  from  Ten- 
nessee (Mr.  Baker),  and  the  Senator 
from  New  York  (Mr.  Buckley)  . 


ORDER  FOR  SENATE  TO  GO  INTO 
EXECUTIVE  SESSION  AT  1:30  P.M. 
TODAY  AND  FOR  A  PERIOD  FOR 
THE  TRANSACTION  OF  ROUTINE 
MORNING   BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  today  at  1:30 
p.m.,  rather  than  at  1  p.m.,  as  pre\1ously 
ordered,  and  that  the  intervening  time 
following  the  remarks  of  the  Senator 
from  Missouri  and  the  hour  of  1:30  be 
for  the  transaction  of  routine  morning 
business  with  statements  limited  therein 
to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
tliis  is  with  the  understanding  that  this 
order  will  have  no  effect  on  the  previous 
order  requiring  a  vote  on  the  nomination 
at  2:30  p.m.  today. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. That  is  the  understanding  of  the 
Chair. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  Missouri  is  now  recognized  for 
not  to  exceed  15  minutes. 


Mr.  EAGLETON.  Mr.  President,  la.-^t 
week  I  joined  with  Senators  Javits  and 
Stennis  to  reintroduce  the  war  powers 
bill,  which  passed  this  body  during  the 
last  session  by  a  vote  of  68  to  16.  Since 
that  bill  passed  the  Senate  on  April  13. 
1972,  public  awareness  of  the  issue  in- 
volved— the  constitutional  power  of  Con- 
gress to  declare  war — has  been  greatly 
enhanced.  Tlie  war  powers  question  ;s 
no  longer  only  a  matter  of  concern  to 
scholars  and  Members  of  Congress,  it  is 
now  actively  discussed  by  citizens  from 
all  walks  of  life  who,  in  their  elation  that 
peace  has  finally  come,  are  also  resolved 
that  America  must  avoid  future  Viei- 
nams. 

Now — as  we  finally  rid  oursehes  of  th3 
most  unpopular,  the  most  tragic  war  of 
our  historj' — is  the  time  to  give  new  life 
to  the  institutions  created  by  the  Foimd- 
ing  Fathers  to  help  us  guard  against  the 
inadequacies  of  human  decisionmakir  :. 
If  we  fail  to  grab  this  moment — if  we 
fail  to  mold  the  concern  of  our  citizens 
into  much  needed  institutional  refoni\ 
we  risk  the  possibility  that  time  v.ill 
erase  the  pain  of  Vietnam  from  the 
American  conscience. 

I  therefore  consider  the  matter  of  war 
powers  legislation  to  be  at  a  critical 
juncture,  and  I  move  today  to  begin  an 
erstwhile  and  hopefully  constructive 
dialog  to  resolve  differences  of  aiv 
proach  and  to  create  legislation  that  w  ill 
help  us  to  regain  the  proper  constitu- 
tional prerogatives  of  Congress.  We  must 
begin  now  to  discuss  the  issues  that 
divide  us  and  resolve  them — soon.  Each 
day  Congress  lets  pass  without  legisla- 
tion— each  day  we  fail  to  challenge  the 
President's  claim  to  broad  powers — each 
day  we  bog  ourselves  down  with  person- 
alized legislative  formulas  is  a  day  lost 
in  the  effort  to  halt  the  ever-increasing 
accumulation  of  power  in  the  executive 
branch. 

I  would  like  today,  therefore,  to  refer 
to  remarks  in  the  Congressional  Record 
of  January  20  by  Representative  Clem- 
ent Zablocki  when  he  inserted  an  article 
by  Representative  Dante  Fascell.  That 
article  commented  on  a  guest  editorial 
entitled  "Whose  Power  Is  War  Power?  " 
which  I  contributed  to  the  fall  edition 
of  the  quarterly  Foreign  Policy.  These 
two  distinguished  legislators  are  spon- 
sors of  a  revised  House  war  powers  res- 
olution. House  Joint  Resolution  2. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  editorial  and  the  additional 
commentary  by  Senators  Stennis.  Gold- 
water,  and  Representative  Fascell  be 
printed  in  the  Record  following  my  re- 
marks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  oi-dered. 

( See  exhibit  1 . ) 

Mr.  EAGLETON.  In  addition,  Mr. 
President,  I  ask  unanimous  consent  that 
a  letter  to  the  editor  of  Foreign  Policy 
from  Dr.  Jack  M.  Schick  which  appeared 
in  the  winter  edition,  be  printed  in  the 
Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  EAGLETON.  These  commentaries 
on  the  war  powers  legislation  proposed 
by  Senator  Javits.  Senator  Stennis.  and 
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riysclf  will  provide  my  colleagues  with 
lie  full  spectrum  of  views  on  this  im- 
ijortant  legislation. 

Representative  Fascell's  article  con- 
c  ?rns  the  30-day  period  established  in 
t  le  Senate  bill  as  a  limitation  on  the 
I  resident's  use  of  the  emergency  powers 
sjecified  by  that  bill.  Representative 
I ASCELL  voices  his  concern  about  this 
1:  mitation  in  the  f oUowmg  passage : 

Becaviac  of  the  pressure  of  the  30-day  lim- 
iiatlon,  afier  taking  an  authorised  and  de- 
fined emergency  action,  the  President,  un- 
d  Dubtedly,  will  promptly  seek  congressional 
a  jproval. 

The  sheer  Impetus  and  power  of  the  presl- 
d  ?ntial  commitment  in  a  national  emergency 
ij  well  known;  mi.\  In  the  weight  of  the  pres- 
1(  entlal  request  to  the  Congress  for  the  ex- 
p  !dlted  consideration:  sprinkle  liberally 
with  the  equally  well  known  attitude  of  the 
Presidents  party  and  the  Congress  to  'rally 
'TDund  the  flag."  Result — a  predictable  leg- 
islative approval  of  the  presidential  action 
a  ihleved  at  an  almost  automatic  cycle. 

The  argument  is  made  that  it  is  better 
f(  T  the  Congress  to  act  than  not  to  act  even 
tl  lough  the  price  predictably  might  be  pro 
f(  rma  action. 

Representative  Fascell  is  concerned 
tliat  Presidents  may  abuse  the  spirit  of 
c  operation  they  receive  from  Congress 
daring  periods  of  national  emergency 
such  as  hapF>ened  following  the  Gulf  of 
Tonkin  incident.  At  that  time  Congress 
approved  broad  powers  enabling  the 
F  resident  to  engage  the  enemy  by  what- 
e  'er  means  necessary  within  the  entire 
SEATO  area. 

Before  confronting  the  issue  Repre- 
S(  ntative  Fascell  has  raised,  I  would  like 
fi  rst  to  establish  the  premise  which  both 
tlie  sponsors  of  the  Senate  and  House 
b  lis  share — that  the  President  has  cer- 
tain emergency  powers  as  Commander 
ii,  Chief  to  repel  attacks.  The  extent  of 
tJiose  powers  is.  of  course,  subject  to 
legitimate  debate,  but  the  fact  that  the 
Commander  in  Chief  has  the  power — 
aid  even  the  responsibility — to  repel  at- 
tacks has  been  well  established  by  his- 
t<irical  and  judicial  precedent.  Moving 
fi  om  this  premise,  the  drafters  of  both 
b  lis  then  seek  to  establish  a  procedure 
w  hich  would  bring  Congress  into  the  de- 
c  sionmaking  process  at  the  earliest  pos- 
s;  ble  moment  in  an  emergency  situation. 

The  choice  of  a  30-day  period  was, 
fi  ankly,  an  arbitrary  one.  In  an  earlier 
d-aft  of  my  war  powers  bill  I  had  even 
c  )nsidered  extending  the  period  estab- 
li;hed  by  the  original  Javits  bill  to  60 
d  lys.  I  finally  decided,  however,  that  the 
3  )-day  period  would  be  adequate  since 
t  le  limitation  period  could  be  either  re- 
djced  or  extended  by  congressional  ac- 
t  on,  depending  on  the  circumstances.  I 
determined  that  the  ability  to  take  such 
a:tion  is  a  sufficient  safeguard  against 
t:  le  pressures  described  so  well  by  Repre- 
s  'ntative  Fascell  in  his  article. 

It  is  important  to  look  upon  the  30- 
diy  limitation  period  not  as  a  require- 
ment for  positive  congressional  action 
w  ithin  that  period,  but  rather  as  a  limi- 
t  ttion  placed  on  presidential  authority. 
I  no  action  is  taken  by  Congress,  the 
F  resident's  authority  then  expires.  This 
inportant  distinction  has  the  effect  of 
p  lacing  the  burden  of  proof  on  the  Presi- 
cents  shoulders.  He  must  demonstrate 


why  Congress  should  take  any  action  at 
all  within  30  days. 

I  believe  that  rather  than  encouraging 
"a  predictable  legislative  approval — at 
an  almost  automatic  cycle,"  the  30-day 
limitation  would  impose  the  sobering 
pressures  of  accountability  on  this  body 
if  we  should  decide  to  extend  the  Presi- 
dent's emergency  authority.  Individual 
Members  of  Congress  would  not  only  feel 
the  normal  public  pressure  to  support  the 
President  in  an  emergency,  but  would 
also  feel  the  heavy  responsibility  of  es- 
tablishing parameters  for  that  authority. 
This  would  work  to  assure  that  the  reso- 
lution granting  extended  authority  con- 
tains sufficient  checks  to  return  the  mat- 
ter to  Congress  for  further  consideration 
at  a  specified  date. 

If  such  a  continuing  resolution  is  war- 
ranted, it  would  necessarily  recognize 
that  the  defensive  emergency  action  be- 
ing authorized  could  develop  into  the 
offensive  character  of  war.  To  assure 
that  Congress  becomes  involved  in  the 
decision  to  pursue  and  define  or,  alter- 
natively, to  reject  that  war,  it  will  have 
to  include  adequate  consultation  and  re- 
porting procedures  in  its  continuing 
resolution. 

The  revised  House  bill  hsis  included  an 
excellent  consultation  and  reporting 
mechanism  to  bring  Congress  into  the 
decisionmaking  process  after  the  Presi- 
dent implements  his  emergency  author- 
ity. This  procedure  in  no  way  conflicts 
with  our  effort  to  impose  a  30-day  limi- 
tation on  such  authority.  I  would  fore- 
see such  consultation  and  reporting  lan- 
guage as  being  included  in  any  resolu- 
tion adopted  by  Congress  within  30  days, 
if  continuing  authority  is  warranted. 

The  war  powers  issue  has  been  con- 
sidered by  the  courts  to  be  largely  a  po- 
litical issue  because  of  the  absence  of 
any  clear  legal  definition  of  the  respective 
roles  of  Congress  and  the  President.  The 
judicial  branch  will  continue  its  reluc- 
tance to  become  involved  In  this  area  if 
the  legislation  we  pass  into  law  is  suf- 
ficiently vague  to  permit  broad  Presi- 
dential discretion  in  his  use  of  the  Armed 
Forces  in  emergency  situations. 

I  believe  that  the  only  sure  check  that 
can  be  placed  on  the  President's  emer- 
gency authority  is  the  careful  codifica- 
tion of  that  authority  in  the  first  in- 
stance, and  the  quantitative  limitation 
of  it  in  the  second. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  House  bill. 
House  Joint  Resolution  2,  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

H  J.  Res.  2 

Joint  resolution  concerning  the  war  powers 
of  Congress  and  the  President 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SHORT  TrrLE 
Section  1.  This  measure  may  be  cited  as 
the  "War  Powers  Resolution  of  1973". 

PITRPOSE  OP  POLICY 

Sec.  2.  The  Congress  herewith  reaffirms  Its 
powers  under  the  Constitution  to  declare  war. 
At  the  same  time,  the  Congress  recognizes 
that  the  President  in  certain  extraordinary 


and  emergency  circumstances  has  the  au- 
thority to  defend  the  United  States  and  Its 
citizens  without  sjjeclfic  prior  authorization 
by  the  Congress. 

EMEKCENCY    USE    OF    THE    ARMED    FORCES 

Sec.  3.  In  the  absence  of  a  declaration  of 
war  by  the  Congress,  the  Armed  Forces  of 
the  United  States  may  be  Introduced  In  hos- 
tilities, or  in  situations  where  imminent  in- 
volvement in  hostilities  Is  clearly  indicated, 
only — 

( 1 )  to  respond  to  any  act  or  situation  that 
endangers  the  United  States,  Us  territories 
or  possessions,  or  Its  citizens  or  nationals 
when  the  necessity  to  respond  to  such  act  or 
situation  in  the  judgment  of  the  President 
constitutes  an  e.xtraordinary  and  emergency 
circumstances  as  do  not  permit  advance  Con- 
gressional authorization  to  employ  such 
forces;  or 

(2)  pursuant  to  specific  prior  authoriza- 
tion, by  statute  or  concurrent  resolution  of 
both  Houses  of  Congress. 

consultation 

Sec.  4.  The  President,  when  acting  pursu- 
ant to  the  provisions  of  section  3  of  this 
resolution,  should  seek  appropriate  consul- 
tation with  the  Congress  before  introducing 
the  Armed  Forces  of  the  United  States  Into 
hostilities,  or  in  situations  where  imminent 
Involvement  In  hostilities  is  clearly  indicated. 
Consultation  should  continue  periodically 
during  such  armed  conflict. 
reporting 

Sec.  5.  In  any  case  In  which  the  Presi- 
dent without  a  declaration  of  war  by  the 
Congres.s — 

(1)  commits  United  States  military  forces 
to  armed  conflict; 

(2)  commits  military  forces  equipped  for 
combat  to  the  territory,  airspace,  or  waters 
of  a  foreign  nation,  except  for  deployments 
which  relate  solely  to  supply,  repair,  or 
training  of  United  States  forces,  or  for  fiu- 
manltarian   or   other   peaceful    purposes;    or 

(3)  substantially  enlarges  military  forces 
already  located  In  a  foreign  nation; 

the  I>rpsident  shall  submit  promptly  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  President  pro  tempore  of  the  Senate 
a  report,  in  writing,  setting  forth — 

(A)  the  circumstances  necessitating  his 
action; 

(B)  the  constitutional,  legislative,  and 
treaty  provisions  under  the  authority  of 
which  he  took  such  action,  together  with 
his  reasons  for  not  seeking  specific  prior  con- 
gressional authorization; 

(C)  the  estimated  scope  of  activities; 
and 

(D)  such  other  Information  sis  the  Presi- 
dent may  deem  useful  to  the  Congress  in  the 
fulfillment  of  Its  constitutional  responsibili- 
ties with  respect  to  committing  the  Nation 
to  war  and  to  the  use  of  the  United  States 
Armed  Forces  abroad. 

congressional  action 
Sec.  6.  Whenever  a  report  Is  submitted 
by  the  President  pursuant  to  this  resolu- 
tion, both  Houses  of  Congress  shall  pro- 
ceed immediately  to  the  consideration  of 
the  question  of  whether  Congress  shall  au- 
thorize the  use  of  the  Armed  Forces  of  the 
United  States  and  the  expenditure  of  funds 
for  purposes  relating  to  those  hostilities  or 
Imminent  hostilities  cited  In  the  report. 

Whenever  the  Speaker  of  the  House  and 
the  President  pro  tempore  of  the  Senate  re- 
ceive such  a  report  and  the  Congress  is  not  In 
session,  the  President  shall  convene  Congress 
in  order  that  It  may  consider  the  report  and 
take  appropriate  action. 

EFFECTIVE    DATE    AND    APPLICABILITY 

Sec  7.  This  resolution  shall  take  effect 
on  the  date  of  Its  enactment.  Nothing  in 
this  resolution  is  intended  to  alter  constitu- 
tional authority  of  the  Congress  or  of  the 
President,    or    the    provisions    of    existing 
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treaties.  At  the  same  time  nothing  in  this 
resolution  shovtld  be  construed  to  represent 
congressional  acceptance  of  the  jwoposltlon 
that  Executive  action  alone  can  satisfy  the 
constitutional  process  requirement  contained 
in  the  provisions  of  mutual  security  treaties 
to  which  the  United  States  is  a  party. 

Mr.  EAGLETON.  During  the  last  ses- 
sion Senator  Fulbright  attempted  to 
amend  the  'War  Powers  Act  to  substitute 
the  following  clause  for  the  codified 
emergency  provisions : 

To  respond  to  any  act  or  situation  that 
endanger*  the  United  States.  Its  territories  or 
possessions,  or  Its  citizens  or  nationals  when 
the  necessity  to  respond  to  such  act  or  sit- 
uation in  his  Judgment  constitutes  a  national 
emergency  of  such  a  nature  as  does  not  per- 
mit advance  congressional  authorization  to 
employ  such  forces  .  .  . 

Senator  Fulbright's  rationale  for 
wanting  to  drop  the  detailed  definition  of 
authority  contained  in  the  Senate  bill  is 
much  the  same  as  that  expressed  by  the 
sponsors  of  the  new  House  bill.  In  intro- 
ducing his  amendment  last  year  Senator 
Fulbright  said  the  following  about  the 
codified  approach : 

The  difficulty  I  have  with  this  approach 
is  that  by  specification,  the  language  may 
by  implication  have  the  unintended  effect 
of  giving  more  power  to  the  President  than 
is  withheld  ...  In  short,  the  language  of 
Section  3  in  the  war  powers  bill  makes  it 
possible  for  the  President  to  cite  fairly  spe- 
cific authority  for  the  widest  possible  range 
of  military  initiatives. 

Ironically,  Senator  Fulbright,  the 
sponsors  of  the  House  bill  and  the  spon- 
sors of  the  Senate  bill  have  expressed  the 
same  concern — that  the  President  not  be 
given  more  authority  than  he  is  entitled 
to  under  the  Commander-in-Chief 
clause.  I  believe,  however,  that  the  gen- 
eralized language  of  the  House  bill  will 
give  the  President  a  discretionary  judg- 
ment that  will  allow  him  to  continue  to 
construe  his  powers  in  a  very  liberal 
manner. 

By  carefully  defining  those  powers  in 
the  Senate  bill  we  not  only  limit  them, 
we  also  permit  ourselves  to  assess  his 
action  against  a  very  specific  legal 
citation. 

Mr.  President,  as  I  said  at  the  outset 
of  these  remarks,  it  is  time  to  resolve  the 
differences  in  approach  to  war  powers 
legislation  so  that  Congress  can  stand 
as  one  in  resolving  this  important  consti- 
tutional issue.  As  one  of  the  principal 
authors  of  the  Senate  bill,  I  have  at- 
tempted today  to  open  a  dialog  that  will 
hopefully  serve  to  bring  us  closer  to- 
gether in  our  common  goal. 

Our  participation  in  the  'Vietnam  con- 
flict is  over,  thank  God,  but  the  challenge 
it  has  presented  to  our  system  of  govern- 
ment will  remain  until  we  make  the  In- 
stitutional reforms  necessary  to  help  us 
avoid  such  tragic  involvements  in  the 
future. 

Exhibit  1 

Whose  Power  Is  War  Power? 

(By  Thomas  P.  Eagleton) 

"It  should  be  difficult  In  a  republic  to  de- 
clare war;  but  not  to  make  peace."  These 
words  of  Justice  Joseph  Story  In  1833  express 
a  fundamental  principal  of  our  Constitution. 

'Vet  in  Vietnam,  war  came  easy  and  peace 
comes  hard.  The  decUlons  that"  committed 
our  nation  to  war  form  a  miasma  of  television 
speeches  from  the  oval  office,  public  chauvi- 
nism and  congressional  acquiescence. 


Our  route  Into  the  Vietnam  quagmire  Is 
strewn  with  the  debris  of  false  hopes  and 
false  assessments,  of  over-optlmlsm  and  mis- 
calculation, of  poor  strategic  planning  and 
poor  tactical  execution — of  a  disregard  for 
the  real  national  Interest  of  the  United 
States. 

And.  as  I  look  back  on  the  events  that  led 
to  Vietnam,  I  think  that  there  Is  also  an- 
other theme — one  which  forms  part  of  a  re- 
curring conflict  In  American  history:  the 
vital  question  of  relations  between  Congress 
and  the  President.  In  short,  who  has  the 
power  to  declare  war?  Did  the  Institutions 
established  by  our  Constitution  fall  us,  or 
were  they  gradually  abandoned  over  time? 
Today,  as  we  look  forward  hopefully  to  the 
post-Vietnam  era.  Is  the  time  to  examine 
these  vital  questions. 

The  Great  Depression  and  World  War  II 
thrust  America  Into  a  decade  of  constant 
crisis.  The  crises  of  this  period  seemed  to  re- 
quire an  extraordinary  concentration  of 
power.  Franklin  D.  Roosevelt  was  well  quail- 
fled  to  assume  this  power,  and  to  consolidate 
and  expand  the  role  of  the  Executive.  Since 
then,  the  Executive's  power  has  grown  as 
Congress'  role  has  declined. 

The  trend  toward  Increased  Presidential 
power  might  have  proceeded  uninterrupted 
but  for  a  minor  war  in  a  far-off  Asian  coun- 
try which  was  transformed  by  Presidential 
Initiative  Into  a  major — and  unsuccessful — 
engagement  of  American  forces.  The  Institu- 
tions created  by  our  Founding  Fathers  to  fil- 
ter and  check  the  fallibility  of  himian  deci- 
sion-making had  failed. 

Prom  1955  untu  1964,  as  U.S.  military  In- 
volvement in  Indochina  grew,  most  of  the 
various  U.S.  quasl-mllltary  activities  were 
not  disguised.  During  this  period,  there  was 
no  effort  by  a  President  to  seek  authoriza- 
tion for  his  actions.  Congress  seemed  un- 
concerned with  the  usurpation  of  Its  power, 
and  continued  unquestionlngly  to  appropri- 
ate funds  for  the  Vietnam  war.  After  all,  the 
conflict  was  not  going  too  badly.  It  was  not 
inordinately  expensive.  And,  In  line  with  the 
new  Kennedy  doctrine  of  "flexible  response," 
It  constituted  an  Important  experiment  Ln 
limited  warmaking  and  In  the  training  and 
support  of  foreign  forces  to  participate  In 
the  worldwide  struggle  against  Communist- 
dominated  "wars  of  national  liberation." 

Then  came  the  Gulf  of  Tonkin  Incident. 
Again,  Congress  was  not  consulted  before 
the  response.  On  the  day  after  the  event,  the 
President  presented  Congress  with  certain 
facts  regarding  the  incident  and  asked  Con- 
gress for  Its  complete  support.  Both  Houses 
approved  a  vaguely  worded  and  Ill-defined 
White  House  draft  which  became  known  as 
the  Gulf  of  Tonkin  Resolution.  There  were 
only  two  dissenting  votes  In  the  Senate — 
those  of  Wayne  Morse  and  Ernest  Gruenlng, 

The  resolution  stated,  In  part: 

The  Congress  approves  and  supports  the 
determination  of  the  President  as  Command- 
er in  Chief,  to  take  all  necessary  measures  to 
repel  any  armed  attack  against  the  forces 
of  the  United  States  and  to  prevent  further 
aggression. 

The  United  States  Is,  therefore,  prepared, 
as  the  President  determines,  to  take  all  nec- 
essary steps.  Including  the  vise  of  armed 
force,  to  assist  any  member  or  protocol  state 
of  the  Southeast  Asia  Collective  Defense 
Treaty  requesting  a.sslstance  In  defense  of  its 
freedom. 

This  resolution  shall  expire  when  the  Presi- 
dent shall  determine  that  the  peace  and  se- 
ciu-lty  of  the  area  is  reasonably  assured. 

Despite  anguished  protestations  In  retro- 
spect. I  thin'',  that  Congress  should  have 
known  what  power  It  was  delegating  to  the 
President  at  the  time  it  passed  the  Tonkin 
Gulf  Resolution.  Senator  Morse  tried  des- 
perately to  warn  Congress  that  it  should  not 
grant  the  President  a  broad  "predated  decla- 
ration of  war."  The  record  of  debate  also  con- 
tains the  following  colloquy  between  Senator 


Fulbright,  Chairman  of  the  Foreign  Rela- 
tions Committee  and  floor  manager  for  the 
Resolution,  and  Senator  Brewster: 

Mr.  Brewster.  My  question  is  whether 
there  Is  anything  In  the  resolution  which 
would  authorize  or  recommend  or  approve 
the  lauding  of  large  American  armies  in 
Vietnam  or  In  China. 

Mr.  Fulbright.  There  Is  nothing  In  the 
resolution,  as  I  read  It,  that  contemplates  it. 
I  agree  with  the  Senator  that  that  is  the 
last  thing  we  would  want  to  do.  However,  the 
language  of  the  resolution  would  not  prevent 
it.  It  would  authorize  whatever  the  Com- 
mander In  Chief  feels  Is  necessary.  It  does 
not  restrain  the  Execvitlve  from  doing  11. 
Wliether  or  not  that  should  ever  be  done  is  a 
matter  of  wisdom  under  the  circumstance  .s 
that  exist  at  the  particular  time  it  Is  con- 
templated. This  kind  of  question  should  more 
properly  be  addressed  to  the  Chairman  of 
the  Armed  Services  Committee.  Speaking 
for  my  own  committee,  everyone  I  have 
heard  has  said  that  the  last  thing  we  wan'- 
to  do  Is  become  Involved  In  a  laud  war  In. 
Asia;  that  our  power  Is  sea  and  air.  and  that 
this  Is  what  we  hope  will  deter  the  Chinese 
Communists  and  the  North  Vietnamese  from 
spreading  the  war.  That  Is  what  Is  contem- 
plated. The  resolution  does  not  prohibit  that, 
or  any  other  kind  of  activity. 

Later  that  day.  Senator  Fulbright  and 
Senator  John  Sherman  Cooper  discussed  the 
meaning  of  the  ResoKitlon: 

Mr.  Cooper.  Then,  looking  ahead.  If  the 
President  decided  that  It  was  necessary  to  use 
such  force  as  could  lead  to  war  we  will  give 
that  avithorlty  by  this  resolution? 

Mr.  Fulbright.  That  is  the  way  I  would  in- 
terpret It.  If  a  situation  later  developed  in 
which  we  thought  the  approval  should  be 
withdrawn.  It  could  t)e  withdrawn  by  concur- 
rent resolution.  (Emphasis  added.) 

In  1964,  no  member  of  Congress  thought 
that  within  a  year  American  planes  would 
be  flying  dally  bomb  runs  over  North  Viet- 
nam, or  that  thousands  of  American  troops 
would  be  engaged  In  "search  and  destroy  ' 
missions  In  South  Vietnam  or  constructing 
American  base  camps  throughout  that  coun- 
try. Even  President  Johnson  probably  had  no 
Idea  that  the  limited  military  operation  in 
South  Vietnam  would  soon  blossom  into  u 
$300  bllllon-a-year  war. 

But  faulty  vision  and  political  pressure.-* 
cannot  be  permitted  to  minimize  the  legal 
significance  of  the  Tonkin  Gulf  Resolution. 

In  my  Judgment,  the  Resolution — pared  of 
Its  verbiage  and  placed  In  the  context  of  i;.-^ 
legislative  history — was  a  broad  congressional 
charter  to  the  President  to  combat  North 
Vietnamese  forces  anywhere  in  the  seato 
area.  It  was  an  extremely  broad  delegation 
of  authority  In  the  area  of  foreign  affairs  but 
as  the  Supreme  Court  noted  in  Zemel  v 
Rusk.  381  U.S.  1,  17  (1963),  Congress  ha.s 
always  been  permitted  to  grant  extensive 
powers  In  foreign  affairs  and  to  "paint  with  a 
brush  broader  than  that  It  customarily 
wields  In  domestic  areas."  Although  the 
existence  of  the  Tonkin  Gulf  Resolution  did 
not  make  the  war  we  have  waged  In  South 
Vietnam  any  wiser  or  any  more  explicable,  it 
did  make  It  a  war  authorized  by  the  Congres.=  . 

But  did  the  Congress  fully  comprehend  tho 
power  It  had  delegated  In  the  Tonkin  Gulf 
Resolution?  Did  the  Individual  members  un- 
derstand the  burden  of  responsibility  as- 
signed to  them  by  the  Constitution  when 
they  cast  their  votes?  In  the  period  of  intro- 
spection that  has  followed  the  pas-sage  of 
that  Resolution  these  questions  prompted  .i 
major  effort  to  reassert  the  proper  relation- 
ship between  the  two  branches.  Even  though 
I  was  In  my  first  term,  and  had  not  been  a 
member  at  the  time  of  the  Tonkin  Resolu- 
tion. I  became  involved  In  that  effort. 

Some  of  us  In  Congress  began  to  take  a 
careful  second  look  at  the  excessive  power  of 
the  Presidency.  As  it  became  obvious  that 
the    power    of    the    Presidency    had    been 
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3  bused — and  of  Congress  neglected — the 
c  -le^ks  and  balances  of  our  adversary  system 
t  >olc  on  a  new  meaning.  Traditional  conserv- 
a  tives.  even  thotigh  supporting  the  President 
r  1  Vietnam,  Joined  anti-war  senators  In  a 
c  lalitjon,  the  force  of  which  would  advocate 
a    'strict  construction"  of  the  Constitution. 

The  Constitution  of  the  United  States  was 
'.'  r;tten  by  men  who  had  experienced  the 
••  .  ranny  of  a  monarch  and  who  clearly  un- 
ci erstood  the  danger  of  placing  absolute 
rower  at  the  disposal  of  a  single  man.  These 
rien  sought  to  create  a  process  by  which  im- 
r  ^rtant  decisions  would  be  reached  after 
t  ;orough  deliberation.  They  fully  expec'ed 
t  .at  the  responsibility  for  committing  the 
ration  to  war  would  be  shared — and  that 
C  ongress.  the  most  representative  branch  of 
p  jvernment.  would  authorize  this  Important 
c  ^mmitment. 

Unlike  most  Issues  which  are  dealt  with  In 
t  le  Constitution  in  Just  one  reference,  the 
c  'lestion  of  waging  war  and  raising  military 
f  >rces  is  treated  in  several  pieces: 

Article  I.  Section  3  gives  the  Congress 
F  n'j.er  to  "declare  war."  grant  "Letters  of 
Marque."  order  Reprisals,  "raise  and  support 
.'  rmies."  but  for  no  longer  than  two  years  at 
a  time,  "provide  and  maintain  a  Navy."  make 
r  ile.s  which  will  regulate  and  govern  the 
I  nlitary  forces,  and  provide  for  organising 
t  le  militia  and  calling  It  up  so  that  insurrec- 
f  ons  can  be  suppressed  and  Invasions 
r  'pellecl. 

Article  I,  Section  10  forbWs  the  state — ab- 
s  T.t  congressional  con.sent — from  keeping 
r  lilitary  forces  in  time  of  peace  or  from  en- 
r^ging  "In  war.  unless  actually  Invaded,  or 
1  >.  such  imminent  danger  as  will  not  admit 
cielav." 

Article  IT.  Section  2  makes  the  President 
■■  rommander  in  Chief  of  the  Armed  Forces  as 
•'  e;i   a.s  the  State  Militia,  when  It  Is  called 

I  ito  service  for  use  by  the  federal  govern- 
r  lent." 

Article  IV.  Section  4  provides  that  the  cen- 
t  -al  government  shall  guarantee  "a  Republi- 
I-  m  Form  of  Government  '  to  every  stat«  and 
■ihall  protect  each  of  them  against  inva- 
s  on." 

These  provisions  were  specifically  desicned 

I I  show  how  the  roles  of  Congress,  the  Exec- 
vtive.  and  the  States  would  mesh,  and  to  as- 
.■=  ire  that  the  awesome  consequences  of  war 
d  id  not  flow  through  chance  or  mistake.  The 
Founding  Fathers  set  relatively  simple 
p  round  rule  to  control  what  they  referred 
t  )  as  "the  dogs  of  war." 

First,  they  drew  a  distinction  between  of- 
f  ^nsive  and  defeiisive  hostilities.  If  the 
t  nlted  States  were  attacked,  the  President 
V  nuld  act  to  repel  the  attack.  Congress  cotild 
provide  the  President  with  a  small  standing 
/  rmy  and  Navy  to  fulfill  his  functions  as  de- 
i  -nder  of  the  nation's  integrity.  The  states 
cjuld  maintain  militia  and  Congress  could 
establish  procedures  under  which  the  Presi- 
dent might  nationalize  them  rapidly  to  meet 
i  >reign  attacks. 

Second.  Congress  was  to  decide  whether  de- 
f  mslve  action  would  be  supplemented  by  of- 
f  ;nsive  action.  The  time  lost  in  this  process 
^  r^  considered  less  important  than  having 
t  ne  nation's  elected  representatives  express 
taelr  collective  Judgment.  The  Congress  was 
t  >  sanction  In  advance  whatever  actions  were 
tiken.  whether  simple  reprisals,  complex 
I  military  operations  or  all-out  war. 

Third,  the  President's  Independent  role  In 
t  tie  warmaklng  proce.ss  was  limited  to  the 
c  irectlon  of  operations.  The  draftsmen  of  the 
(  onstltution  carefully  changed  the  term 
■  make  war."  which  might  Imply  the  idea  of 
(  ougress  conducting  hostilities  to  read  "de- 
c  lare  war.  "  which  carried  the  connotation  of 
c  ongresslonal  initiation  but  Presidential  di- 
I  pction. 

The    convention   records    make   clear   the 

I  le'.egates'  surprise  at  the  possibility  of  giv- 

;  ng  the  President  power  to  make  decisions 

rhlch    might    result    in    offensive    military 


action.  One  delegate  commented  that  he 
"never  expected  to  hear  In  a  republic,  a 
motion  to  empower  the  Executiv*  alone  to 
declare  war." 

Even  Alexander  Hamilton,  the  foremost 
defender  of  centralized  Executive  power 
among  the  Framers  of  the  Constitution, 
noted  in  Federalist  Paper  75: 

The  history  of  htmian  conduct  does  not 
warrant  that  exalted  opinion  of  human  vir- 
tue which  wovUd  make  it  wise  In  a  nation  to 
commit  interests  of  so  delicate  and  mo- 
mentous a  kind,  as  those  which  concern  Its 
intercourse  with  the  rest  of  the  world,  to  the 
sole  disposal  of  a  magistrate  created  and 
circumstanced  as  would  be  a  President  of 
the  Uaited  States. 

True,  the  Constitution  left  a  gray  area  of 
responsibility  between  the  President  and 
Congress — what  Justice  Jackson  called  a 
"twilight  zone" — which  recent  Presidents 
have  fully  occupied.  New  however,  a  widely 
diverse  group  of  senators  and  representatives 
has  taken  tlie  initiative  to  reassert  Congress' 
share  of  that  twilight  zone. 

On  April  13.  1972.  the  United  States  Sen- 
ate passed  the  War  Powers  Act — jointly 
Introduced  by  Senators  Javlts,  Stennis, 
Spong  and  me — by  an  overwhelming  margin 
of  68  to  16. 

The  Act  specifies  those  emergency  situa- 
tions in  which  the  President  can  act  to  com- 
mit fcwces  without  the  specific  prior  author- 
ization of  Congress.  The  President  is 
statutorily  delegated  the  authority  to  repel 
attacks — or  the  Imminent  threat  of  attacks — 
upon  the  United  States,  its  armed  forces 
abroad,  or  tipon  U.S.  nationals  abroad  In 
carefully  defined  circumstances.  The  Presi- 
dent Is  prohibited  from  taking  action  beyond 
the  limits  of  the  emergency  categories  with- 
out "specific  statutory  authorization" — 
language  which  excludes  appropriations 
measures  and  treaties  as  tacit  authoriza- 
tion for  the  engagement  of  U.S.  forces  in 
war. 

Those  who  believe  that  our  postwar  treaty 
commitments  are  self-executing  take  con- 
siderable issue  with  the  excUision  of  treaties 
as  congressional  authority  to  engage  forces 
In  hostilities.  A  careful  examination  shows 
clearly,  however,  that  the  war  p>owers  of 
Congress  cannot  be  delegated  by  the  treaty 
ratification  process. 

The  Senate  is  the  only  body  to  act  on 
treaties.  It  does  not  possess  the  power  to 
commit  the  United  States  to  hostilities  with- 
out the  consent  of  the  Hou.";e.  In  fact.  Madi- 
son noted  that  the  possibility  of  giving  the 
Senate  alone  the  power  to  "declare  war"  was 
considered — and  rejected.  Butler  of  South 
Carolina  reported  to  his  State's  Legislature 
that  such  a  proposal  "was  objected  to  as 
Inimical  to  the  genius  of  the  Republic."  be- 
cause it  would  destroy  the  necessary  balance 
that  the  Framers  were  anxious  to  preserve. 

Appropriations  measures  are  excluded  as 
implied  authorization  because  the  "power  of 
the  purse"  is  not  a  sufficient  enforcement 
mechanism.  If  the  after-the-fact  power  of 
denial  were  the  only  check  available,  the 
President  would  be  free  to  initiate  and  stis- 
taln  hostilities  unilaterally.  Congress,  on  the 
other  hand.  Instead  of  being  able  to  grant 
initial  authorization  by  a  simple  majority, 
would  be  placed  in  the  position  of  either 
attempting  to  override  a  Presidential  veto 
or  kuilng  legislation  intended  to  fund  the 
troops  in  the  field.  If  the  war  powers  of  Con- 
gress are  to  have  the  effect  intended  by  the 
Constitution,  they  must  be  asserted  posi- 
tively. Congress  must  be  assured  of  Involve- 
ment In  the  Initial  decisions  that  could  lead 
to  war. 

Even  when  the  President  uses  his  emer- 
gency powers,  he  would  be  required  under  tlie 
bill  to  make  a  ftill  report  to  Congress  im- 
mediately. The  President  would  be  required 
to  obtain  congressional  authority  to  continue 
his  action  beyond  30  days.  If  Congress  does 
not  extend  the  President's  authority  he  must 


terminate  hostilities  tinless  he  certifies  In 
writing  to  the  Congress  that  continued  en- 
gagement is  required  for  the  protection  of 
U.S.  forces  Involved  in  "disengagement." 
Without  congressional  authority,  however, 
these  forces  may  not  be  used  ta  continue 
pursuit  of  the  policy  objective  for  whl«h 
they  were  initially  deployed. 

Tlie  most  common  criticism  of  the  War 
Powers  Act  is  that  it  would  constrain  the 
President  from  responding  expeditiously  to 
the  sudden  hazards  of  the  modern  world.  But, 
as  we  emphasized  throughout  the  debate  on 
the  War  Powers  Act,  we  do  uot  anticipate 
that  the  bill  would  restrain  the  President  In 
any  way  from  acting  vigorously  to  meet  any 
threat  to  the  security  of  the  United  States. 
The  emergency  provisions  permit  the  Presi- 
dent to  taKe  a  wide  variety  of  actions  in  de- 
fense of  the  nation  or  its  citizens  and  forces 
stationed  abroad. 

Many  have  pointed  out  that  the  War 
Powers  Act.  in  the  real  world,  could  not  pre- 
vent Congress  and  the  President  from  Joint- 
ly enijaglng  the  country  in  war  unwisely. 
These  critics  state  that  the  Gulf  of  Tonkin 
Resolution  would  have  passed  with  or  with- 
out the  Act.  This,  ol  course,  is  entirely  pos- 
sible, but  I  believe  this  criticism  is  based  on 
an  excessively  ambitious  interpretation  of 
what  the  bill  is  intended  to  accomplish.  It 
is  not  possible  to  legislate  common  sense. 
and  no  bill  can  establish  a  procedure  that 
would  assure  that  all  decisions  are  proper. 
The  Act  provides  no  panacea,  but  I  believe 
that  It  can  insure  that  the  collective  wisdom 
of  the  President  and  the  Congress  will  be 
brought  to  bear,  as  the  Constittition  provides, 
when  the  all -Important  questions  of  war 
and  peace  are  considered. 

The  present  Administration  has  strongly 
opposed  the  War  Powers  Act  as  a  restraint 
oa  Presidential  power.  This  unfortunate 
position  Is  In  direct  contrast  to  the  over- 
whelming nonpartisan  support  the  bill  re- 
ceived in  the  Senate  which  Included  affirma- 
tive votes  by  the  minority  leader  and  the 
minority  whip.  The  Secretary  of  State's  tes- 
timony before  the  Senate  Foreign  Relations 
Committee  was  equally  unfortunate  and  re- 
flected an  unwillingness  to  accept  the  leg- 
itimate role  of  Congress. 

Under  the  threat  of  a  Presidential  veto.  The 
House  m,iy  not  act  this  year,  but  the  War 
Powers  Act  already  has  accomplished  a  great 
deal.  The  President  has  been  put  on  notice 
that  Congress  will  be  less  willing  in  the  fu- 
tvire  to  delegate  Its  war  powers.  The  debate 
on  the  Senate  floor  has  reminded  members 
of  Congress  that  they  can  no  longer  Ignore 
their  constitutional  responsibility  to  decide 
whether  or  not  America  goes  to  war.  If  not 
this  year,  then  in  the  future.  I  am  confident 
that  Congress  will  act  to  translate  that 
awareness  Into  law. 

JOHTT  STENNIS 

I  have  long  believed  that  our  nation  should 
not  be  committed  to  war  except  after  a  clear- 
cut  authorization  by  the  Congress.  This  is 
Important  as  a  matter  of  constitutional  prin- 
ciple. It  is  also  a  requirement  of  practical 
politics.  The  decision  to  make  war  is  too  big 
a  decision  for  one  mind  to  make  and  too 
awesome  a  responsibility  for  one  man  to  bear. 
The  Judgment  and  responsibility  on  this 
grave  decision  have  to  be  shared  by  both  the 
legislative  and  executive  branches  and.  more 
Importantly,  they  must  be  shared  by  the  peo- 
ple. We  have  learned  the  hard  way  that  when 
the  American  people  do  not  share  In  a  deci- 
sion to  go  to  war,  they  do  not  bring  to  it 
their  full  support  and  sense  of  personal  obli- 
gation. I  believe  the  principle  establi&lied  by 
the  War  Powers  Bill  Is  that  this  country 
should  never  again  be  committed  to  war 
without  the  moral  sanction  of  the  American 
people. 

The  War  Powers  BUI  passed  by  the  Senate 
Is  a  beginning  step  toward  reestablishing  the 
balance    required   by    the    Constitution,   It 
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establishes  a  practical  procedure  within 
which  Congress  can  pass  on  the  question  of 
war  In  a  timely,  but  considered,  way.  The  bill 
does  not  exclude  the  President  from  the 
warmaklng  process — It  does  not  detract  at 
all  from  his  power  or  his  responsibility. 
Rather,  it  allows  and  requires  the  members 
of  Congress,  as  Individuals  responsible  di- 
rectly to  the  people  in  their  states  and  com- 
munities, to  reassert  tlieir  coastituiional 
responsibilities. 

By  putting  the  War  Powers  Bill  on  the 
statute  books,  we  will  be  taking  a  long  step 
toward  assuring  that  the  Congress  will  ful- 
fill Its  responsibilities  and  that  there  will  be 
sounder  and  more  unified  national  judg- 
ments In  the  futtire  on  the  question  of 
whether  or  not  to  commit  this  nation  to 
war. 

B.*RRT    M.    GOLDWATER 

In  1951,  a  current  favorite  of  the  New  Left, 
Dr.  Henry  Steele  Commager,  rebuked  con- 
gressional critics  of  President  Truman's  un- 
declared war  In  Korea  by  wTiting  In  the 
Time  Magazine  that  the  constitutional  is- 
sue "is  so  hackneyed  a  tlieme  that  even  poli- 
ticians might  reasonably  be  expected  to  be 
familiar  with  It."  Professor  Commager  lec- 
tured that  questions  involving  executive 
power  have  come  up  time  and  again  in  the 
past  and  time  and  again  both  history  and 
the  courts  have  returned  clear  answers  in 
support  of  executive  decisions  to  commit 
troops  outside  the  nation. 

In  1961,  following  the  Korean  war.  the 
buildup  of  over  400.000  U.S.  ground  forces 
in  Europe,  and  the  Lebanon  occupation,  an- 
other contemporary  paragon  of  peace.  Sen- 
ator William  J.  Fulbright  delivered  a  lecture 
at  Cornell  University  in  which  he  argued 
"that  for  the  existing  requirements  of  Amer- 
ican foreign  policy  we  have  hobbled  the 
Presidency  by  too  niggardly  a  grant  of  power." 
Referring  to  what  he  called  the  dynamic 
forces  of  the  twentieth  century — Commu- 
nism, Fascism,  and  aggressive  national- 
ism— Senator  Fulbright  warned  that  "[it] 
is  highly  unlikely  that  we  can  successfully 
execute  a  long-range  program  for  the  tam- 
ing, or  containing,  of  today's  aggressive  and 
revolutionary  forces  by  continuing  to  leave 
vast  and  vital  decision-making  powers  in 
the  hands  of  a  decentralized,  independent- 
minded,  and  largely  parochial-minded  body 
of  legislators." 

What  has  happened  in  the  interval  to  cause 
these  foreign  policy  Internationalists,  to- 
gether with  so  many  of  their  liberal  brethren, 
to  spin  180  degrees  the  other  way  toward  the 
very  choices  which  they  had  formally  la- 
beled as  being  held  only  by  "unregenerate  iso- 
lationists"? The  answer,  in  my  opinion.  Is 
simply  that  they,  as  many  Americans,  have 
become  so  mesmerized  by  events  In  Viet- 
nam that  they  believe  It  is  possible  to  legis- 
late against  t^.j  past. 

Forgetting  the  experience  of  a  post-World 
War  I  Congress  which  thought  it  had  enacted 
neutrality  laws  so  wise  and  virtuous  that  we 
could  never  again  be  drawn  into  a  major 
conflict,  and  unmindful  that  such  restric- 
tions left  this  nation  unprepared  to  help 
avert  the  world  catastrophe  that  later 
erupted,  the  new  isolationists  wotUd  bind  the 
President  in  a  chain  of  restrictions  that 
would  surely  confound  our  allies  and  enemies 
alike,  weaken  the  defense  alliances  that  keep 
foreign  disturbances  away  from  our  own 
shores,  and  hamper  our  national  abUity  to 
defend  future  vital  interests.  What  is  more, 
the  specific  legislation  used  to  these  ends  is 
so  rigidly  drafted  it  would  leave  the  United 
States  standing  by  helpless  in  the  face  of  an 
all-out  attack  against  valualMe  friendly  na- 
tions, such  as  Israel,  where  we  have  no  sig- 
nificant forces  already  stationed,  and  wotUd 
even  block  humanitarian  assistance  such  as 
the  1964  Congo  rescue  mission  In  which  the 
U.S.  military  saved  almost  2.000  non-Amer- 
icans from  rebel  atrocities. 

Contrary  to  disclaimers  by  Its  sponsors,  the 
War  Powers  Bill  severely  restricts  the  free- 


dom of  the  E.xecutlve  to  respond  In  all  emer- 
gencies. Unless  there  Is  an  actual  attack,  or 
threat  of  attack  which  Is  both  "direct  and 
Inmiinent,"  against  the  United  States,  Its 
citizens,  or  the  Armed  F^Drces,  U.S.  troops 
cannot  be  deployed  into  troubled  areas 
absent  specific  statutory  authority.  In  real- 
ity, however,  U.S.  security  Interests  stretch 
far  beyond  these  Immediate  emergencies  to 
ones  in  which  the  harmful  consequences  will 
not  develop  until  months  or  perhaps  years 
later.  One  example  is  a  Soviet  move  to  close 
off  the  Strait  of  Malacca  from  free  world 
commerce. 

Even  In  the  emergencies  where  the  bill  al- 
lows Presidential  reaction.  It  provides  a  limit 
of  30  days  on  such  conduct  absent  additional 
congressional  approval.  The  bill  also  creates 
a  legislative  process  by  which  Congress  can 
shut  off  any  such  emergency  conduct  prior  to 
30  days.  Thus,  the  bill  grants  Congress  a  veto 
over  military  activity  even  in  those  areas 
where  it  Is  conceded  the  President  possesses 
a  constitutional  power  to  act. 

The  bill  thereby  defines  the  boundaries  of 
the  constitutional  allotment  of  the  war  pow- 
ers between  Congress  and  the  President, 
something  the  Founding  Fathers  never  at- 
tempted to  do.  For  the  declaration  of  war 
clause  does  not  confer  upon  Congress  the 
sole  power  whereby  the  country  can  be  en- 
gaged In  war.  In  fact,  the  Constitutional  Con- 
vention purposefully  narrowed  the  authority 
of  Congress  by  substituting  "declare"  for 
"make"  in  that  clause.  This  was  done  In  an 
age  when  the  declaration  was  already  in  dis- 
use, there  having  been  38  wars  In  the  West- 
ern World  from  1700  to  1787.  and  only  one  of 
which  was  preceded  by  a  declaration  of  war. 
And  so.  even  by  the  eighteenth  century,  the 
declaration  had  come  to  mean  no  more  than 
a  formal  notice  to  a  nation's  own  people  and 
to  the  outside  world  that  an  existing  state 
of  war  was  officially  acknowledged.  At  least 
this  Is  how  It  is  defined  in  the  sole  standard 
dictionary  of  the  English  language  then  pub- 
lished, and  it  is  how  the  Constitution  has 
been  interpreted  during  the  succeeding  183 
years  of  practice. 

It  may  come  as  a  surprise,  but  there  have 
been  over  200  foreign  military  hostilities  In 
the  history  of  our  Republic  and  only  five  of 
them  were  declared.  These  engagements  have 
ranged  from  minor  rescue  operations  to  de- 
ployments of  thousands  of  ground  forces 
Into  battle,  such  as  the  14,000  U.S.  troops 
who  fought  In  Russia  after  World  War  I. 
These  incidents  attest  to  a  consistent  prac- 
tice under  which  American  Presidents  have 
always  responded  to  foreign  threa+s  with 
whatever  force  they  believed  was  necessary 
and  technologically  available  at  the  par- 
ticular moment.  Whether  these  restrictive 
measures  were  prudent  or  not  Is  a  separate 
issue  from  the  constitutional  question;  but 
who  is  to  say  that  President  Kennedy  was 
unwise  In  seeking  the  removal  of  missiles 
from  Cuba  that  were  being  aimed  at  80  mil- 
lion Americans,  as  one  notable  example? 

The  truth  Is,  there  are  circumstances  In 
which  any  President  must  have  flexibility  of 
action  In  order  to  meet  a  present  crisis  which 
might  develop  into  an  unalterable  threat 
against  our  national  security  in  the  future, 
as  well  as  to  cope  with  a  crisis  which  ob- 
viously represents  a  direct  and  immediate 
danger.  Advocates  of  war  powers  restrictions 
miss  the  point  that  inaction  In  a  time  of 
true  emergency  might  bring  forth  far  more 
bloodshed  in  the  future  than  if  forceful 
step.=  were  taken  promptly. 

To  those  who  contend  this  concept  will 
lead  to  extended  involvements,  such  as  an- 
other Vietnam.  I  answer  that  this  reveals  a 
bhtheful  Ignorance  of  recent  history.  Con- 
gress passed  over  24  statutes  supporting  the 
Vietnam  war  with  both  money  and  author- 
ity, a  fact  that  has  been  Judicially  confirmed. 

Nor  do  I  accept  the  excuse  that  politicians 
could    not    have    voted    otherwise.    If    the 


Executive  can  exert  an  open  or  subtle  ap- 
peal for  support  of  American  troops  in  the 
field,  the  ranks  of  Congress  are  not  shy  of 
those  who  pander  the  equally  compelling 
promise  of  a  swift  and  easy  peace  anc  an  end 
to  pitiful  crowds  of  starving  refugees  whom 
they  blame  upon  U.S.  policies. 

The  power  of  the  purse,  with  Its  related 
control  over  the  size  of  the  military  serv- 
ices and  kinds  and  amounts  of  defense  sys- 
tems, comt/lued  with  the  treaty  power  and 
an  oft-overlooked  discretion  with  respect  to 
the  delegation  of  vast  powers  over  the  al- 
location, production,  and  trade  of  strategic 
materials  and  of  other  powers  for  directing 
the  national  economy  to  war-oriented  pur- 
poses, constitute  an  Impressive  base  from 
which  Congress  can  alter  or  Influence  the 
course  of  American  Involvement  in  the  for- 
eign sphere.  These  are  the  means  by  which 
the  Founders  meant  for  Congress  to  share 
in  Important  decisions  on  matters  of  for- 
eign-military policy,  and  Congress  cannrt 
alter  this  arrangement  by  any  legislative  de- 
vice short  of  a  constitutional  amendment. 

DANTE    FASCELI, 

One  aspect  of  Senator  Eagleton's  proposril 
concerns  me.  Tlie  possibility  that  it  institu- 
tionalizes the  trend  of  strong  Presidential 
action  and  the  Congress'  rubberstamping  !'■ 

Because  of  the  pressure  of  the  30-dav 
limitation,  after  taking  an  authorized  and 
defined  emergency  action,  the  President,  un- 
doubtedly, will  promptly  seek  congressional 
approval.  Even  special  rules  are  provided  ft'r 
the  Congress  to  expedite  consideration  and 
action. 

The  sheer  Impetus  and  power  of  the  Presi- 
dential commitment  in  a  national  emer- 
gency is  well  known:  mix  In  the  weight  of 
the  Presidential  request  to  the  Congress  fur 
the  expedited  consideration;  sprinkle  lib- 
erally with  the  equally  well  known  attitud? 
of  tlie  President  s  party  and  the  Congress  \r> 
"rally  'round  the  flag.  "  Result— a  predictable 
legislative  approval  of  the  Presidential  ac- 
tion achieved  In  an  almost  automatic  cycle. 

The  argument  Is  made  that  it  is  better  for 
the  Congress  to  act  than  not  to  act  even 
though  the  price  predictably  might  be  pro 
forma  action.  I'm  not  at  all  certain  that  s 
a  good  bargain.  In  the  nuclear  age  will  there 
be  a  formal  declaration  of  war  by  the  U.S. 
Congress  before  the  fact?  Is  there  a  greater 
chance  that  most  hostility  involving  the 
United  States  will  be  entered  Into  through 
one  of  the  authorized  and  defined  emergencv 
portals  with  congressional  action  after  the 
fact?  It  seems  to  me  that  the  pro  forma  po- 
tential apparently  has  a  much  larger  di- 
mension. So  while  the  procedural  objective 
Is  laudable.  Its  pragmatic  result  may  be 
undesirable. 

What  we  really  need  and  must  continue 
to  strive  for  Is  simultaneous  assurance  for 
the  mechanisms  and  procedures  which  make 
a  fullv  Informed  Congress  get  Into  the  act 
before  the  President  takes  any  action  which 
does  or  might  Involve  the  United  States  la 
hostilities  regardless  of  their  nature. 

ExHiarr  2 
Letters 

TO  THE  editors: 

I  was  delighted  to  see  the  brief  symposium 
by  Senators  Eagleton,  Stennis,  and  Gold- 
water,  and  Congressman  Pascell  on  the  "War 
Powers  Act"  (Foreign  Policy  8,  Fall  1972 1. 
The  debate  on  the  Senate  floor  last  spring 
did  not  receive  the  attention  It  deserved  be- 
cause the  bill  did  not  become  the  subject  of 
a  great  debate  between  the  President  and 
the  Congress.  Nothing  focuses  a  great  debate 
in  the  country  better  than  a  pitched  battle 
like  the  Senate  forced  upon  Eisenhower  with 
the  Bricker  Amendment  In  1954.  But  Presi- 
dent Nixon  avoided  another  clash  with  the 
Senate  because  he  did  not  have  the  votes 
and  chose  Instead  to  rely  on  the  House  to 
defeat  the  bill.  The  House,  however,  wanted 
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wir  powers  legislation  too.  In  the  end,  the 

V  hite  House  did  not  have  to  exert  Itsell 
b  jcaiise  the  House  -and  Senate  couJd  not 
a,  ree  on  a  compromise  bill.  The  bill  died 
w  Lth  the  92nd  Congress  in  October.  Un- 
d  >ubtedly  the  bill  will  be  revived  next 
y  ar  but  differences  will  remain  between 
t!  e  House  and  Senate  versions. 

There  are  two  war  power  bills.  Something 

0  the  debate  between  the  House  and  Senate 
ij  Us  was  caught  In  Congressman  Fascell's 
ri  joinder  to  Senator  Eagleton.  Unfortunately, 
C  jngressman  Fascell's  remarks  were  brief  so 
y  :ur  readers  missed  the  full  flavor  of  a  great 
d  '>5ate  over  the  war  powers  of  Congress  and 
t  le  President.  Unlike  the  debate  on  the 
B  Ticker  Amendment,  the  debate  this  time  Is 
br.ween  the  House  and  the  Senate.  The 
r  -esident  is  an  onlocker — he  probably  will 
n  )t  be  able  to  defeat  the  House  bill,  and  he 
h  is  little  choice  but  to  encourage  the  House 
ti    water  down  the  Senate  bill. 

Congressman  Fascell  points  out  that  the 
S  '^'late  bill  may  prove  counter-productive 
t  'cause  it  authorizes  the  President  to  repel 
a  tacks  upon  the  United  States,  U.S.  armed 
fi  rces  abroad,  and  American  nationals  in 
fi  reign  countries.  It  actually  gives  hixn  a 
b  -oad  grant  of  power.  Senator  Fulbright  has 
n  ade  the  same  argument  and  would  prefer 
t. '  let  the  President  scrape  together  his  own 
ri.tionales  for  emergency  action  without  im- 
p  icating  Congress.  Senator  Eagleton  is  rely- 
i!  e  entirely  on  a  calendar  methodology  to 
b  -ing  Congress  into  partnership  with  the 
P  -esident.  In  the  Senate  bill,  the  President 
v\  lU  have  30  days  to  obtain  congressional  ap- 
p  -oval  for  the  actions  he  has  already  taken. 
A  3  Congressman  Fascell  mentions,  however, 
t  le  energy  released  by  an  international  crisis 
c  )uld  easily  blow  down  the  30-day  wall  the 
F  p-.^ate  bill  erects  and  overcome  the  Congress 

V  lth  pleas  for  patriotic  support  of  the  Presl- 
(  i>nt.  The  Senate  bill  has  Congress  acting  too 

1  te  to  be  efTectlve. 

TTie  Senate  bill  is  structured  around  the 
3)-day  provision  In  order  to  avoid  stepping 
r  II  the  F*resident's  constitutional  powers  to 
a  :t   in  an   emergency.  Congressman   Fascell 

V  ould  agree.  I  suspect,  with  the  Senate's 
c  esire  to  avoid  a  constitutional  crisis  between 
t  '^e  executive  and  legislative  branches,  a 
c  anger  lurking  in  the  war  powers  debate  that 
S  enator  Goldwater  alludes  to  at  the  very  end 
c  r  his  remarks.  The  House  bill  takes  a  dlf- 
f  >rent  approach.  It  creates  a  structure  for 
1  "..luenclng  the  President  before  he  acts 
\  hich  I  would  argue  is  the  only  way  for 
(  ongress  to  be  effective. 

So  the  issue  is  drawn  between  the  two  bills 
f  n  whether  to  rely  on  a  formal  30-day  au- 
•horlzation  provision  which  is  triggered  late 
(  r    on    an    informal    reporting    requirement 
1  -hich  Is  triggered  early  for  e.^erclslng  Con- 
£  ress"  war  powers.  The  debate  next  year  will 
lejin  from  these  starting  positions.  Perhaps, 
:  f  the  fire  is  taken  out  of  the  Senate  bill  and 
I    little  more  heat  put  in  the  House  bill,  a 
(  ompromise   will   emerge.    At   the   moment, 
:  lobody  is  talking  compromise.  Will  there  be 
; ,  bill  or  will  we  in  the  audience  be  left  with 
ust  another  rhetorical  exercise   which  too 
reqiiently  covers  Congress"   failure  to  act? 
Jack  M.  Sfhck, 
School  of  Advanced  International  Stud- 
ies, Johns  Hopkins  University. 

Mr.  EAGLETON.  Mr.  President,  I  yield 
;.he  floor. 

TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  NuNN>.  Under  the  previous 
order,  there  will  now  be  a  period  for  the 
transaction  of  routine  morning  business 
not  to  extend  beyond  1:30  p.m.,  w'ith 
statements  therein  limited  to  3  minutes. 


ROLE  OF  UNITED  NATIONS  IN 
VIETNAM  RECONSTRUCTION 

Mr.  ALLEN.  Mr.  President,  on  Satur- 
day, January  27,  1973,  Mr,  Kurt  Wald- 
heim.  United  Nations  Secretary  General, 
expressed  the  hope  that  the  United  Na- 
tions would  have  a  major  role  in  the 
postwar  reconstruction  of  Vietnam  and 
other  nations  throughout  Indochina  at 
an  estimated  cost  to  the  United  States 
of  $7.5  billion. 

Mr.  President,  the  sentiment  may  be 
line.  But  where  was  the  United  Nations 
during  the  crucial  and  critical  period 
when  it  might  have  played  a  major  role 
in  ending  the  war  of  aggression  against 
the  people  of  South  Vietnam  by  their 
Communist  invaders? 

Where  was  the  United  Nations  when 
the  people  of  the  free  world  were  de- 
manding that  Hanoi  live  up  to  its  obli- 
gations imder  the  Geneva  Convention 
with  respect  to  humanitarian  treatment 
of  prisoners  of  war  and  providing  an 
accounting  for  MIAs. 

Where  was  the  United  Nations'  hu- 
manitarian concern  for  the  peoples  of 
South  Vietnam  after  the  exposure  of 
atrocities  inflicted  on  civilian  populations 
in  towns  and  villages  of  South  Vietnam 
by  Commimist  invaders? 

When  did  the  United  Nations  lift  its 
voice  in  support  of  the  ideal  of  self- 
determination  for  the  peoples  of  South 
Vietnam? 

Mr.  President,  the  United  Nations  has 
been  a  foriun  to  spread  Hanoi  propa- 
ganda intended  to  make  other  nations 
believe  that  the  United  States  had  de- 
liberately attacked  dikes  in  North  Viet- 
nam without  military  justification.  In 
short,  the  United  Nations  has  in  its  own 
clumsy  and  inefficient  way  demonstrated 
unconscionable  bias  against  the  United 
SUtes. 

Mr.  President,  I  hesitate  to  condemn 
good  intentions,  but  I  am  highly  suspect 
of  good  intentions  which  have  been  so 
long  in  coming,  despite  compelling  cir- 
cumstances which  cried  out  for  a  posi- 
tive and  afBrmative  role  of  the  United 
Nations  in  Vietnam  and  in  all  of  South- 
east Asia.  Just  as  a  doctor  would  be  sus- 
pect who  withheld  his  services  from  a 
patient  in  mortal  danger  of  losing  his 
life  and  then  voltmteered  his  services 
only  after  the  patient  had  survived,  so 
I  am  suspect  of  the  United  Nations  role 
in  Southeast  Asia. 

Insofar  as  I  am  concerned,  the  United 
Nations,  as  such,  has  proven  totally  in- 
efiBcient  and  incapable  of  performing  the 
role  for  which  it  was  created  and  I  am, 
therefore,  highly  doubtful  that  It  can 
perform  a  useful  service  in  reconstruc- 
tion and  rehabilitation  of  Southeast 
Asia. 

I  will  never  vote  for  a  nickel  which  is 
designated  to  be  spent  by  the  United 
Nations  in  its  pathetic  johnny-come- 
lately  role  as  the  great  healer  and  physi- 
cian who  can  bind  up  and  heal  the 
wounds  of  war  in  the  nations  of  South- 
east Asia. 

As  a  keeper  of  the  peace,  the  United 
Nations  is  a  flop — and  in  my  judgment, 
it  is  totally  unfit  to  participate  In  any 
plan  for  reconstruction  and  rehabilita- 
tion of  Southeast  Asia. 


Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  this  subject  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Waldheim  Wants  U.N.  Role  in  Vietnam 
Reconstruction 

(By  Anthony  Astrachan) 
United  Nations,  Jan.  27. — Both  sides  say 
the  nations  of  the  world  should  contribute 
to  the  reconstruction  of  Vietnam  now  that 
peace  is  in  sight,  but  nobody  seems  ready 
to  say  what  form  an  international  effort 
should  take  or  who  should  administer  it. 

United  Nations  Secretary  General  Kurt 
Waldheim  voiced  the  hope  today  that  his 
organization  would  have  a  major  role.  In  a 
statement  following  the  signing  in  Paris  of 
the  cease-fire  agreement,  he  said,  "The  tasks 
of  rehabilitation  and  reconstruction  have 
become  an  urgent  priority  ...  If  the  re- 
spective parties  ...  so  wish,  I  feel  that  the 
United  Nations  should  be  prepared  to  play 
an  important  role  in  this  field." 

Waldheim  said  that  any  U.N.  relief  pro- 
gram would  be  "strictly  humanitarian"  and 
iiitended  to  help  peoples  on  both  sides  of  the 
conflict. 

The  United  States  has  the  deciding  voice 
on  a  U.N.  role  because  only  the  United  States 
can  supply  much  of  the  $7.5  billion  that 
President  Nixon  estimated  as  the  cost  of  re- 
construction in  Indochina.  U.S.  officials  have 
made  it  plain  that  reconstruction  aid  wUl  be 
available  only  as  "a  strong  incentive  for 
observance  of  the  cease-fire." 

Waldheim  conferred  with  Secretary  of 
State  William  P.  Rogers  in  Washington 
Thursday,  but  they  talked  mostly  about  the 
cease-fire  agreements  and  the  U.N.  role  in 
the  peace  conference  expected  next  mouth. 
Reconstruction  was  mentioned,  but  a  "J.N. 
spokesman  said  later  that  the  United  Na- 
tions "has  not  been  formally  asked  to  take 
a  role"  in  the  process. 

A  State  Department  spokesman  said  the 
U.S.  government  was  stUl  not  prepared  to 
talk  about  the  shape  of  the  reconstruction 
plans  on  which  it  has  been  working  for 
years — but,  "one  has  to  think  in  terms  of  a 
consortium  or  multilateral  aid." 

Some  aid  experts  are  sure  Hanoi  will  not 
allow  an  American  audit  of  aid  to  North 
Vietnam,  while  Congress  will  not  appropriate 
money  that  is  not  audited.  That  would  leave 
the  control  function  up  to  a  third  party — 
other  nations,  or  the  United  Nations. 

The  United  Nations  is  already  involved 
In  a  huge  development  project  in  Indochina 
that  wiU  have  to  be  coordinated  witli  recon- 
struction of  the  war-damaged  societies  there. 
That  is  the  development  of  irrigation,  flood 
control  and  hydroelectric  facilities  in  the 
Mekong  River  basin,  in  Vietnam,  Thailand, 
Laos  and  Cambodia.  The  money  comes  from 
a  large  group  of  donor  nations.  The  war  has 
stalled  the  Mekong  project  repeatedly. 

UNICEF  also  has  programs  in  Indochina, 
including  one  in  which  it  spent  Dutch  money 
to  buy  Soviet  cloth  for  chUdrens'  clothes  in 
North  Vietnam.  Tlie  International  Red  Cross 
supervised  distribution  in  North  Vietnam 
and  was  charged  with  the  accounting 
function. 

The  U.S.  Committee  for  UNICEF  will 
launch  a  nationwide  campaign  next  week 
for  contributions  to  be  used  in  Indochina. 


ORDER  OF  BUSINESS 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maryland  is 
recognized. 

(The  remarks  of  Senator  Beall  on 
the  introduction  of  S.  587,  the  National 
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Catastrophic  Illness  Protection  Act  of 
1973,  are  printed  in  the  Record  under 
Statements  on  Introduced  Bills  and  Joint 
Resolutions.) 


LT.  COL.   WILLIAM  NOLDE   OF 
MICHIGAN 

Mr,  GRIFFIN.  Mr.  President,  last 
Saturday  at  7  p.m.  the  Nation  observed 
a  moment  of  prayer  and  thanksgiving, 
which  also  marked  the  beginning  of  a 
24-hour  period  of  prayer  and  thanks- 
giving. It  was  a  time  for  rejoicing  as  the 
official  cease-fire  in  Vietnam  took  effect. 

However,  for  many  Americans  the 
occasion  was  a  grim  reminder  of  the  loss 
of  a  son  or  husband  who  paid  the  su- 
preme sacrifice  in  this  war.  Tragically, 
that  suddenly  was  the  case  for  a  Miclii- 
gan  family  when  news  arrived  that  Lt. 
Col.  William  Nolde  of  Mount  Pleasant, 
Mich.,  had  become  the  last  American  to 
be  killed  in  Soutli  Vietnam  before  the 
ofBcial  cease-fii'e  agreement  took  effect. 

Mr.  President,  Lieutenant  Colonel 
Nolde  was  a  man  who  loved  tliis  Nation 
and  its  people.  He  also  loved  the  Viet- 
namese people.  He  was  a  noble,  com- 
passionate man  who  dedicated  himself 
to  helping  others  and  to  the  cause  of 
peace. 

The  story  of  his  life  provides  an  in- 
spiring example  for  all  whom  he  sought 
to  help.  I  know  I  speak  for  the  whole 
Senate  when  I  extend  to  Mrs.  Nolde  and 
the  Nolde  family  our  deep  sympathy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  representative  news- 
paper articles  about  Lieutenant  Colonel 
Nolde  and  his  life  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Detroit  Free  Press, 
January  29,   1973] 

State  Man  Is  Last  U.S.  De.ath  in  War 
(By  William  Schmidt) 

The  last  American  to  die  before  the  Viet- 
nam cease-fire  took  formal  effect  was  a  43- 
year-old  Mt.  Pleasant  father  of  five  and  a 
career  military  officer  who  liked  to  play 
pinochle,  shoot  baskets  with  his  sons  and 
read  al>out  Vietnamese  history. 

Lt.  Col.  William  Nolde  died  Saturday  11 
hours  before  the  end  of  the  war.  When  an 
artillery  round  slammed  Into  his  bunker  In 
An  Loc,  the  capital  of  Binh  Long  Province 
where  Nolde  was  senior  American  advisor. 

Nolde's  wife,  Joyce,  was  informed  of  her 
husband's  death  just  before  8  p.m.  Satur- 
day— less  than  one  hour  after  the  cease-fire 
bringing  the  long  war  to  its  end  formally 
took  effect. 

"I  knew  even  before  they  told  me  that  he 
wasn't  coming  home,"  said  Mrs.  Nolde,  who 
left  her  Mt.  Pleasant  home  late  Saturday  and 
took  her  children  to  her  parent's  ranch  near 
Onaway. 

"I  woke  in  the  middle  of  the  night  Fri- 
day and  had  a  feeling;  a  sense  that  some- 
thing was  wrong. 

"I  even  told  the  kids  Saturday  morning 
that  I  was  afraid  we  would  get  some  bad 
news  about  their  father." 

But  Mrs.  Nolde,  who  has  lived  apart  from 
her  husband  for  the  last  two  years  as  he 
served  duty  tours  in  Europe  and  the  Far  East, 
is  not  bitter, 

"My  husband  was  simply  doing  what  he 
wanted  to  do,"  she  said  Sunday,  her  voice 
strong  and  showing  little  trace  of  emotion. 
"He  was  a  very,  very  sensitive  man  who 
cared  a  great  deal  about  people. 


"The  family  backed  him  all  the  way  on 
what  he  wanted  to  do." 

The  Pentagon  has  confirmed  that  Nolde's 
death  only  hours  before  the  cease-fire 
formally  took  effect  was  the  last  American 
fatality  of  the  war. 

The  fate  of  four  pilots  shot  down  earlier  the 
same  day  over  communist  territory  in  South 
Vietnam  is  still  not  known,  however.  They 
were  officially  listed  as  missing  but  it  was 
believed  at  least  one  of  the  men  was  captured 
or  killed. 

Nolde,  a  native  of  Menominee,  had  been  In 
the  Army  22  years  and  had  served  tours  in 
Korea,  Italy,  Germany  and  the  Far  East  as 
well  as  at  various  posts  In  the  States. 

He  lived  in  Mt.  Pleasant  from  1962  to  1966 
when  he  worked  as  an  instructor  In  the 
ROTC  program  at  Central  Michigan  Uni- 
versity. His  wife  and  children  decided  to 
settle  there  three  years  ago. 

To  his  friends  and  close  associates  in  Mt. 
Pleasant  Nolde's  first  interest  was  Vietnam- 
its  people,  its  history  and  its  fate.  He  was 
fluent  in  Vietnamese,  and — after  a  year  and 
a  half  tour  there  in  the  early  '606 — he  vcd- 
unteered  to  go  back  in  June. 

"He  really  cared  about  those  people."  said 
Frank  Demski,  a  Mt.  Pleasant  Junior  high 
school  teacher  and  a  close  friend  of  the 
family  who  said  that  Nolde  was  "like  a 
brother  to  me. 

"He  used  to  write  me  once  a  week,"  said 
Demski,  whose  reddened  eyes  showed  the 
strain  of  Saturday's  news  from  Vietnam. 
"In  his  letters,  he  really  believed  he  could 
bring  peace.  He  really  believed  he  was  help- 
ing them." 

Another  friend,  Ted  Cook,  a  chemistry  pro- 
fessor at  Central  Michigan  University  who 
sponsored  Nolde  when  he  Joined  the  local 
Lions  Club  several  years  ago,  shared  a  letter 
he  received  from  Nolde  just  two  weeks  ago. 

"I  don't  really  know  any  more  than  you  as 
to  the  possibility  of  a  truce  soon,"  wrote 
Nolde.  "We  are  hopeful.  For  the  sake  of  the 
Vietnamese  people  pprticularly  I  would  so 
much  like  to  see  peace  finally  arrive." 

The  letter  goes  on:  "We  tend  to  think  only 
in  terms  of  what  this  war  has  cost  us,  the 
United  Sattes.  But  by  comparison  to  what  It 
has  cost  so  many  Vietnamese,  our  price  pales. 

"I  worry  much  about  this.  I  am  Intimately 
familiar  with  the  plight  of  the  Binh  Long 
population.  Most  of  them  are  sitting  In  war 
victims'  camps  waiting  for  the  time  they 
come  back  to  what  had  been  their  homes. 

"What  the  terms  of  any  cease-fire  will 
mean  for  them  is  a  big  question  mark.  They 
ask  me  that  question  but  I  have  no  answer." 

He  closed  the  letter  to  Professor  Cook: 
"Time  will  provide  some  answer  to  much  of 
this." 

Reports  of  Nolde's  last  day  In  Vietnam  Il- 
lustrate the  sorts  of  concerns  he  expressed 
In  his  letter  home. 

At  the  time  the  artillery  round  hit,  Nolde 
had  Just  finished  conferring  with  his  Viet- 
namese counterpart  on  how  to  get  the  econ- 
omy in  the  area  rolling  again. 

"He  drove  aU  over  Binh  Long  Province 
in  his  jeep  encouraging  the  people  to  go  back 
and  put  the  pieces  of  their  city  together 
again." 

Friends  also  talked  about  Nolde's  Interest 
in  the  Vietnamese  culture.  "He  would  visit 
the  historical  sites  and  read  Vietnamese  his- 
tory," said  Demski.  "At  Christmas,  after  at- 
tendhig  Catholic  service  In  An  Loc,  he  went 
directly  to  a  Buddhist  service  being  held  the 
same  day. 

"He  was  very  Interested  In  their  culture, 
and  helping  to  rebuild  it." 

Nolde  had  a  distinguished  military  career. 
Friends  said  he  had  recently  made  the  Army 
list  for  promotion  to  colonel,  although  the 
formal  paperwork  had  not  come  In  yet. 

He  had  been  decorated  several  times.  In- 
cluding a  recent  Bronze  Star  for  acts  of 
heroism  during  a  rocket  attack  on  Binh  Long. 


Nolde's  wife  said  her  husband  expected  to 
come  within  the  next  six  months,  and  said 
be  bad  been  appointed  to  attend  classes  at 
the  Army  War  College.  In  the  more  distant 
future,  friends  said  he  was  thinking  about 
retiring  from  the  Army  and  studying  Far 
Eastern  history. 

Nolde's  last  visit  to  Michigan  was  In  June, 
when  he  had  a  30-day  leave  between  tours 
In  Italy  and  Vietnam.  His  wife  and  five  teen- 
aged  children— four  sons  and  one  daughter — 
live  in  a  white  ranch-style  home  with  a  small 
barn  out  back  In  the  rural,  flat  farmlands 
near  Mt.  Pleasant. 

There  the  family  often  rode  horses  to- 
gether, or  played  touch  football  In  the  broad 
yard. 

His  oldest  sons — Blair  and  Brent — were 
starting  quarterbacks  on  Mt.  Pleasant  High 
School  footbaU  teams,  and  friends  recalled 
that  Nolde  'svas  excited  last  Jtme  that  he  got 
home  from  Europe  in  time  to  see  his  sons 
play  baseball  for  the  high  school  team. 

"I  got  a  tape  from  him  about  three  days 
ago,"  said  Mrs.  Nolde:  "He  told  me  not  to 
worry,  that  he  thought  he  would  be  home 
soon. 

"But  he  said  that  If  something  did  go 
\^Tong,  if  something  did  happen,  he  wanted 
me  to  go  ahead  with  the  plans  that  he  and  I 
had  made. 

"That  means  he  will  be  buried  in  Arllngion 
Cemetery,  Just  like  he  wanted." 

(From  the  Washington  Star,  Jan.  29,  19^31 

Last  Man  Was  Killed  Peeparinc  fob  Peace 

(By  Patrick  Connolly) 

Mount  Pleasant,  Mich. — The  small  barn 
needed  only  one  more  strip  painted  brown 
and  then  It  would  have  matched  perfectly 
the  brown-trimmed  white  home  in  this  cen- 
tral Michigan  ccHnmunity. 

The  paint  job  on  the  barn  was  to  have 
been  the  first  project  for  Lt.  Col.  William  B. 
Nolde,  43,  when  he  returned  home  from  his 
second  tour  of  duty  in  Vietnam. 

Nolde,  the  father  of  five,  was  killed  Satur- 
day when  a  Communist  shell  hit  his  bunker 
near  An  Loc,  South  Vietnam.  He  was  the 
last  American  to  die  in  the  war  before  the 
cease-fire  went  into  effect  some  11  hours 
later. 

He  had  been  senior  American  adviser  In 
the  capital  of  Binh  Long  Province  since  it 
was  almost  leveled  during  a  41.2 -mouth  siege 
by  the  North  Vietnamese  last  year. 
wanted  to  help 

Friends  said  Nolde  steeped  himself  in  the 
Vietnamese  language  and  cultvire  to  help 
civilians  heal  the  wounds  of  war. 

"We  tend  to  think  only  in  terms  of  what 
this  war  has  cost  us,  the  United  States.  But 
by  comparison  to  what  It  has  cost  so  many 
Vietnamese,  our  price  pales,"  Nolde  wrote 
one  of  these  friends  a  few  weeks  ago. 

"I  worry  much  about  this.  I  am  Intimately 
familiar  with  the  plight  of  the  Binh  Long 
population.  Most  of  them  are  sitting  in  war 
victims'  camps  waiting  for  the  time  they  can 
come  back  to  what  has  been  their  homes." 

Nolde's  widow,  Joyce,  who  has  been  stay- 
ing with  her  mother  in  Onaway,  a  commu- 
nity in  northern  Lower  Michigan,  said  she 
wasn't  angered  by  the  death  of  her  husband. 

"I'm  not  bitter  at  aU,"  she  said.  "My  hus- 
band did  what  he  wanted  to  do  and  beIie^'ed 
in  the  whole  thing  (the  war)." 

"He  really  believed  in  the  people,  felt  It 
was  time  people  stopped  fighting  among 
themselves." 

Another  neighbor  and  one  of  Nolde's 
closest  friends,  Frank  Dempskl,  said  Nolde 
"bad  a  feeling  the  war  'was  coming  to  an 
end." 

"He  said  Just  before  he  left  last  June  that 
he  wanted  to  make  sure  that  If  peace  was 
signed  it  would  be  carried  out  for  those  peo- 
ple," Dempskl  said.  "He  had  a  deep  feeling 
for  mankind  and  really  felt  sorry  for  the  kid* 
over  there  who  were  hurt." 


CXIX- 


-151— Part  2 


390 


CONGRESSIONAL  RECORD  —  SENATE 


January  29,  1973 


Powell  said  Nolde  didn't  talk  much  about 
tjie  war  when  he  was  home. 

When  he  left  the  last  time  he  Joked 
something  about  old  soldiers  never  dying — 
tliey  Just  fade  away,"  Powell  said.  "But  he 
e  \pected  to  come  home." 

THEY    DISCUSS    POSSreiLITT 

Mr.s  Nolde  said  she  and  her  children — 
1  longing  in  age  from  12  to  19 — long  had 
thought  he  was  going  to  come  back.  How- 

<  ver,   she   said,   she   had   discussed   with   her 
1  iisband  the  possibility  that  he  might  die. 

'I  knew  even  before  they  told  me  that 
1  ,e  wasn't  coming  home,  she  said.  "I  woke 
iQ  the  middle  of  the  night  Friday  and  had 
!  feeling,  a  sense  that  something  was  wrong. 
:  even  told  the  kids  Sattu^ay  morning  that 
:  was  afraid  we  would  get  some  bad  news 
Jbout  their  father." 

"I  knew  he  was  dead,"  she  said  yesterday. 
I  dreamed  that  a  rocket  came  in  and  hit 
him  and  he  said  'Don't  worry  honey,  I'll  be 

<  kav."  The  blast  woke  me  up." 

Se  said  she  had  the  dream  Saturday  night 
(,nd  told  the  chUdren  the  next  mormng  to 
I  ;et  prepared  in  case  of  bad  news. 

The  family  had  not  been  together  much, 
])erhaps  30  days  or  so  In  the  last  five  years, 
j  he  said. 

The  Noldes  met  when  both  were  teaching 
In  Newberry.  Mich.,  another  tiny  Upper 
i'eniusula  town.  Then  came  the  Korean  War 
iind  he  was  drafted. 

After  Officers'  candidate  School,  he  decided 
0  stay  in  the  Army.  The  family  moved  to 
Mount  Pleasant  in  the  early  1960s  where 
■Jolde  became  the  ROTC  Instructor  at  Cen- 
tal Michigan. 

His  last  leave  at  home  was  cut  from  30 
lays  to  10  days  by  an  emergency  call  to 
■eturn  to  Vietnam. 

COKFERBING    ON    FtTTUBE 

Ironically,  Nolde  was  killed  just  as  he 
inished  conferring  with  his  'Vietnamese 
:ounterpart  on  how  to  get  the  economy 
rollint;  again. 

"Bill  was  a  very  compassionate  person." 
jald  Robert  Walklnshaw,  the  pacification 
;hief  for  the  3rd  Military  Region  and  a  close 
personal  friend.  "He  drove  all  over  Binh 
Long  Province  in  his  Jeep  encouraging  the 
people  to  go  back  and  put  the  pieces  of  their 
sity  together  again." 

"That  night,  the  town  wasn't  taking  that 
much  fire."  Walklnshaw  said.  "Bill  was  Just 
leaving  the  ranger  compound  after  saying 
good  night  to  the  province  chief  when  the 
round  came  In." 

(From  the  Washington  Post,  Jan.  29,  1973] 
Respected  Officers  Last  To  Die  in  Wah 

Saicon.  Jan.  28— The  last  American 
killed  before  the  Vietnam  cease-fire  was  the 
father  of  five  children,  an  Army  officer  who 
had  lived  through  the  siege  of  Anloc  and 
was  dedicated  to  rebuilding  the  devastated 
citv. 

L'  Col.  William  Nolde.  of  Mount  Pleasant, 
Mich  .  was  killed  In  Anloc  when  a  direct 
artillery  round  hit  just  as  he  finished  con- 
ferring with  this  Vietnamese  counterpart 
on  how  to  get  the  local  economy  rolling  again. 
The  ofHcial  end  of  the  war  was  only  hours 
away. 

"Bill  was  a  very  compassionate  person. ' 
said  Robert  Walklnshaw.  pacification  chief 
for  Military  Region  3  and  a  close  personal 
friend.  "He  drove  all  over  Binhlong  Province 
in  his  jeep  encouraging  the  people  to  go  back 
and  put  the  pieces  of  their  city  together 
again." 

Nolde.  43.  was  assigned  to  Anloc.  the  capital 
o:  Blnglong.  in  early  May  as  senior  adviser, 
iu.SL  as  the  city  was  midway  in  its  4' 2 -month 
siege  by  Communist  troops  and  heavy  guns. 

•■Bill  loved  that  place."  Walklnshaw  said. 
"He  was  always  getting  together  with  the 
Catholic  priest  on  how  to  rebuild  the  chtirch, 
and  hardly  a  week  went  by  that  he  didn't  run 


over  to  refugee  camp  at  Phuvan  In  the 
neighboring  province  to  see  how  the  people 
were  making  out  whom  the  war  had  driven 
from  their  homes."  Nolde  became  fluent  in 
Vietnamese. 

Noldes  widow,  Joyce  staying  with  her 
mother  In  Onaway,  Mich.,  said  she  wasn't 
angered  by  the  death  of  her  husband. 

"I'm  not  bitter  at  all,"  she  said.  "My 
husband  did  what  he  wanted  to  do  and  be- 
lieved In  the  whole  thing"  (the  war).  "He 
really  believed  in  the  people,  felt  it  was  time 
people  stopped  fighting  among  themselves." 

George  Jacobson.  the  chief  of  staff  for 
pacification  in  Vietnam  and  Nolde 's  top  boss, 
said.  "While  I  realize  someone  has  got  to  be 
the  last  one  kUled  In  the  official  part  of 
the  war,  I  regret  exceedingly  It  had  to  be 
Bill.  He  was  a  flrst-class  officer  and  a  flrst- 
class  person.  The  Vietnamese  people  loved 
him." 

"He  was  a  fine  gentleman,"  said  a  South 
Vietnamese  officer  who  knew  him  well. 

Nolde  was  the  fifth  U.S.  officer  killed  by 
artillery  fire  at  Anloc  In  the  past  seven 
months.  On  July  9,  four  officers  ranging  from 
a  lieutenant  to  a  Brigadier  General  were 
killed  when  a  shell  exploded  15  feet  from 
them  during  an  Inspection  tour. 

Nolde  was  the  fourth  American  killed  In 
the  two  days  before  the  cease-flxe.  A 
Marine  security  guard  was  killed  Friday  dur- 
ing a  predawn  rocket  attack  on  the  Bienhea 
Alrbase,  and  an  Army  observer  died  later  that 
day  when  his  helicopter  crashed  along  South 
Vietnam's  coast  100  miles  east  of  Saigon.  An 
Air  Force  sergeant  died  In  a  rocket  at+ack 
on  Danang  Alrbase  before  dawn  on  Saturday. 

Pour  other  U.S.  airmen  are  listed  as  miss- 
ing after  their  two  aircraft  were  shot  down 
In  northeastern  Quangtri  Province  Saturday 
afternoon  whUe  supporting  South  Vietnamese 
grotind  forces. 


QUORUM  CALL 


Mr.  GRIFFIN.  Ml-.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Illinois  is  recog- 
nized. 

(The  remarks  of  Mr.  Percy  on  the  in- 
troduction of  S.  590,  requiring  confirma- 
tion of  certain  major  posts  in  the  Execu- 
tive Office  of  the  President,  are  printed 
in  the  Record  under  Statements,  Intro- 
duced Bills  and  Joint  Resolutions.) 


ORDER  FOR  THE  READING  OF 
GEORGE  WASHINGTON'S  FARE- 
WELL ADDRESS  ON  FEBRUARY  19. 
1973 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that,  not- 
withstanding the  standing  order  pro\id- 
ing  for  the  reading  of  George  Washing- 
ton's Farewell  Address  to  the  Senate  on 
the  22d  day  of  February,  the  reading  of 
the  address  be  on  February  19  of  this 
year,  so  as  to  make  the  reading  of  the 
address  fall  on  the  same  day  as  the 
holiday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HEALTH  FUNDING  IS  INSUFFICIENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  long  been  deeply  concerned 
over  the  quality  of  health  care  the  aver- 
age American  has  access  to  in  a  vaiiety 
of  forms;  and,  because  of  that  concern, 
I  am  disturbed  by  certain  portions  of  the 
budget  that  pertain  to  health  care. 

In  my  home  State  of  West  Virginia, 
there  are  numbers  of  hard-working,  de- 
cent people  who  have  never  had  the 
chance  to  receive  adequate  health  care 
in  all  their  lives.  The  same  is  true  of 
their  access  to  medical  and  other  health 
care  facilities  in  many  areas  of  my  State. 
Tliis  is  not  so  because  West  Virginia 
itself  has  been  to  blame,  and  it  certainly 
is  no  fault  of  the  people  themselves. 
Rather,  this  is  a  result  of  a  situation  en- 
demic to  many  parts  of  America,  par- 
ticularly rural  areas  of  the  country. 

When  population  is  not  concentrated 
and  the  terrain  is  not  the  most  accessi- 
ble, large  numbers  of  medical  persormel 
simply  do  not  congregate.  The  same  is 
true  of  health  deUvery  facilities.  How  can 
anyone  justify  a  massive  hospital  facil- 
ity in  an  area  where  there  are  simply  not 
enough  people  to  justify  establishment  of 
such  a  complex?  It  just  cannot  be  done. 
The  same  situation  prevails  in  many 
States  of  our  Union.  In  the  West.  Instead 
of  narrow  momitain  valleys,  there  are 
vast  stretches  of  desert  and  plain.  Or  in 
some  cases,  huge  mountain  areas  with 
sparse  population  mainly  concentrated 
in  small  towns. 

Cumulatively,  the  situation  is  revealed 
to  affect  approximately  one-quarter  of 
America's  people.  About  50  million  Amer- 
icans through  no  fault  of  their  own  or 
of  State  authorities  are  extremely  lim- 
ited in  terms  of  what  health  care  person- 
nel and  facilities  are  within  their  reach. 
Our  Federal  Government  has  entered 
this  area  over  the  years,  determined  to 
alleviate  the  situation.  I  approve  of  this 
kind  of  Federal  involvement,  because  no 
other  substitute  is  feasible. 

Under  the  Hill-Burton  Act  for  exam- 
ple, a  number  of  smaller,  adequate  hos- 
pital and  clinical  facilities  have  been 
brought  into  being  in  West  Virginia. 
Without  such  facilities,  hundreds  of 
thou.sands  of  West  Virginians  would  be 
without  health  care  of  almost  every  kind. 
This  Federal  program  has  proved  a  bless- 
ing to  our  people,  and  I  would  not  like 
to  see  it  cut  off. 

Yet,  that  is  exactly  what  the  budget 
proposes  to  do.  The  Hill-Burton  con- 
struction funds  have  contributed  im- 
mensely in  aiding  rural  communities 
with  small  tax  bases  to  build  hospitals. 
In  the  last  year  that  this  progi'am  was 
fully  operating,  more  than  $85  million 
was  channeled  into  hospital  building 
projects.  I  do  not  believe  we  can  elimin- 
ate the  Hill-Burton  program  without 
lessening  the  health  care  provided  mil- 
lions of  Americans. 

The  same  situation  prevails  regarding 
regional  medical  programs.  Here  is  still 
another  highly  effective  Federal  en- 
deavor reaching  our  jjeople.  Here  is  a 
program  using  tax  dollars  effectively  to 
aid  those  in  need  of  specific  assistance. 
Health  personnel  of  all  kinds  have  been 
able  to  go  into  geographically  isolated 
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areas  of  my  State,  bringing  with  them 
first  class  medical  and  other  healtli  care. 
Tens  of  tlio^sands  of  our  citizens  have 
been  aided  in  ways  too  numerous  to 
mention. 

Because  people  cannot  easily  reach  ex- 
isting facilities,  the  facilities  and  those 
who  man  them  are  brought  to  the  peo- 
ple. Congress  last  year  felt  this  program 
was  so  valuable  that  it  appropriated 
S164.5  million — $34.5  million  over  the 
budget  request.  Uiifortionately,  those 
funds  were  vetoed,  and  the  budget  this 
year  calls  for  the  elimination  of  the  re- 
gional medical  programs.  Such  elimina- 
tion, I  believe,  would  be  a  mistake,  and 
I  hope  Congi-ess  will  not  allow  it  to 
happen. 

The  President's  budget  for  fiscal  year 
1974  is  a  disturbing  document  as  far  as 
health  programs  and  research  are  con- 
cerned. There  is  a  determination,  it 
seems,  to  turn  back  the  clock  insofar  as 
the  Federal  commitment  to  better  health 
for  all  Americans  is  concerned.  One  pro- 
gram after  another  is  slated  for  termi- 
nation. 

Many  other  valuable  programs  are  to 
be  starved  for  funds  until  they  will  be 
dead  in  all  but  name.  The  Health  Man- 
power Ti'aming  Act  is  an  example.  Last 
year  the  budget  proposed  $533  million, 
and  Congress  provided  $846  million.  The 
cuirent  budget  proposal  calls  for  only 
S370  million — not  nearly  enough  to  close 
the  manpower  shortages  that  exist  in 
practically  everj'  medical  and  allied 
health  profession.  Too  few  health  pro- 
gi-ams  will  maintain  funding  anywhere 
near  adequate  levels. 

Tliis  was  not  the  intent  of  Congress 
when  it  established  such  programs  and 
funded  them  over  the  years.  A  total 
health  research,  manpower  and  facilities 
commitment  deserves  the  high  priority 
given  it  by  Congress.  Who  else  could  or 
would  create  the  National  Institutes  of 
Health  and  keep  them  going?  Who  else 
could  aid  every  State  to  educate  more 
doctors,  dentists,  pharmacists  and 
nurses?  West  Virginia  and  most  other 
States  could  not  set  up  medical  schools, 
equip  them,  staff  them  and  keep  them 
going  at  full  speed  year  In  and  year  out. 
Capitation  grants  by  the  Federal  Gov- 
ernment, however,  can  aid  such  schools 
to  increase  their  enrollments  with  quali- 
fied people.  These  giants  must  be  con- 
tinued if  we  are  to  have  enough  qualified 
health  professionals. 

The  list  is  almost  endless.  Yet  all  these 
merits  seem  somehow  to  have  escaped 
the  attention  and  consideration  of  the 
OflBce  of  Management  and  Budget  when 
they  put  together  this  budget.  The  Amer- 
ican people  will  suffer  the  consequences 
far  into  the  future,  if  the  health  portion 
is  adopted  as  submitted. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REQUEST  THAT  SENATE  STAND  EST 
ADJOURNMENT  UNTIL  WEDNES- 
DAY, JANUARY  31,  1973 

Ml'.  ROBERT  C.  B'XTID.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjommment  until  12  o'clock 
meridian  on  Wednesday  next. 

Ml-.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  GRIFFIN.  I  shall  not  object,  but 
I  believe  it  should  be  observed — and  I  say 
this  regretfully — that  there  has  been  no 
indication  as  to  when  the  Senate  will 
take  up  and  consider  the  nomination  of 
Mr.  Lymi  to  be  Secretai'y  of  Housing 
and  Urban  Development,  or  the  nomina- 
tion of  Mr.  Weinberger  to  be  Secretary  of 
Health,  Education,  and  Welfare. 

It  had  been  expected,  following  the 
vote  today  on  the  nomination  of  Mi-. 
Richardson,  that  we  would  proceed  to 
debate — if  debate  is  needed — the  nomi- 
nation of  Mr.  Lynn.  I  hope  that  will  be 
the  case. 

I  really  do  not  understand  why  the 
Senate  would  adjourn  over  to  Wednes- 
day unless  we  do  proceed  to  a  vote  on 
those  nominations. 

There  is  a  great  deal  of  talk  in  the 
coiuitry  today  about  the  congressional 
reform — about  the  importance  of  Con- 
gress being  responsive  and  doing  its  job 
expeditiously.  Surely  the  nomination  by 
any  President  of  a  member  of  liis  Cabinet 
ought  to  be  a  matter  of  the  highest 
priority  in  the  Senate.  Indeed,  it  is  un- 
fortunate that  the  Senate  did  not  con- 
firm these  nominations  before  the  Presi- 
dent was  inaugurated. 

I  can  vmderstand  that  there  are  Mem- 
bers of  this  body  who  may  be  oi^posed  to 
one  nomination  or  another.  Of  course, 
they  are  entitled  to  their  position  and  to 
adequate  opportunity  for  expression  of 
it.  But  I  wish  to  say  most  respectfully 
to  the  distinguished  majority  whip  that 
I  hope  we  can  look  forward  to  some 
action  on  Wednesday  with  respect  to 
these  nominations — so  the  administra- 
tion will  be  able  to  go  forward  with  the 
job  it  is  expected  and  constitutionally 
required  to  do. 

Needless  to  say,  there  is  a  great  deal 
of  unsettlement  within  a  department 
while  tlie  Cabinet  member  named  to 
head  that  department  has  not  taken  his 
oath  of  office.  It  is  very  difficult  for  such 
a  department  to  fmiction.  In  a  sense 
it  can  only  mark  time.  Furthermore,  it 
will  be  very  difficult  for  Congress  to  ful- 
fill its  legislative  fimction  if,  and  so  long 
as,  a  department  has  no  Secretary  who 
can  come  up  here  to  testify. 

Accordingly,  while  I  shall  not  object 
to  the  request  propoimded,  I  think  I 
speak  for  other  Senators  as  well  when 
I  say  that  we  ought  to  get  about  the  peo- 
ples' business. 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object 

Mr.  ROBERT  C.  B-^RD.  I  withdraw  my 
request. 


The  PRESIDING  OFFICER.  Tlie  re- 
quest is  withdrawn. 

Is  there  further  morning  business? 

Mr.  TO"VVER.  Mr.  President.  I  would 
not  have  objected  but  I  do  want  to  under- 
score the  point  that  has  been  made  by 
our  distinguished  colleague  from  Michi- 
gan. 

It  should  be  pointed  out  that  Mr. 
Lynn's  confirmation  recommendation  by 
committee  was  reported  on  the  23d  of 
January.  That  is  6  days  ago.  It  occurs  to 
me  that  those  who  wanted  to  debate  the 
issue  of  Mr.  Lynn's  confirmation  would 
have  by  now  been  prepared  and  be  ade- 
quately informed.  We  made  quite  a  rec- 
ord in  the  hearings  when  he  appeared 
before  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs.  It  seems  to  me 
that  a  week's  time  would  certainly  be 
enough  for  those  who  wanted  to  oppose 
the  nomination  of  Mr.  Lynn  to  be 
prei?ared. 

It.  therefore,  occurs  to  me  that  we 
could  dLspatch  our  business  with  some- 
what more  efficiency  and  timeliness  if  we 
could  have  a  session  tomorrow  and  have 
the  debate  on  Mr.  Lynn  at  that  time.  I 
think  it  is  a  matter  of  great  importance, 
if  not  efficiency,  that  we  proceed  with 
these  confirmations  as  soon  as  possible 
so  that  the  President  may  proceed  with 
a  reorganized  executive  branch  to  get 
about  the  people's  business. 

Now  there  are  some  people  in  this  body 
who  disapprove  of  what  the  President 
has  done  in  the  way  of  the  suspension  of 
spending  of  certain  funds,  in  the  matter 
of  some  of  liis  administrative  reorga- 
nization; but  it  occurs  to  me  that  until 
we  confirm  people  In  positions  of  respon- 
sibility in  the  executive  branch  there  is 
no  one  we  can  call  here  to  Capitol  Hill  to 
get  an  accounting  for  what  the  adminis- 
tration is  doing. 

If  we  want  some  kind  of  satLsfactors' 
explanation  as  to  why  so  many  HUD 
programs  were  suspended,  it  seem.s  to 
me  eminently  advisable  to  have  a  Sec- 
retary of  Housing  and  Urban  Etevelop- 
nient  that  we  could  call  to  the  Hill  to 
testify.  I  do  not  see  how  we  could  ade- 
quately exerci.se  our  rseponsibility  of 
oversight  if  the  executive  branch  Is  not 
completely  organized. 

I  should  point  out  further  that  Mr. 
Ljiin  is  not  only  the  Secretai-y  designate 
of  HUD,  but  also  he  has  been  named  as 
a  counselor  to  tlie  President  in  an  area 
which  covers  more  than  his  department- 
al responsibility,  and  an  area  of  vital 
concern  to  us  all,  community  develop- 
ment. So  I  do  not  think  we  reflect  great 
credit  on  the  Senate.  We  certainly  do 
not  serve  the  cause  of  good  government 
if  we  delay  with  no  time  certain  to  con- 
sider this  nomination  and  others  and 
not  indicate  when  we  are  hkely  to  vote. 
So  I  would  hope,  although  I  would  not 
have  objected  because  of  my  great  re- 
spect for  the  Senator  from  West  Virginia, 
and  I  am  aware  of  the  leadei-ship  role 
he  has  to  play,  but  I  would  hope  that 
the  majority  could  be  urged  to  bring  us 
into  session  tomorrow  and  let  us  pi-oceed 
uith  the  consideration  of  these  highly 
important  nominations. 

Mr.  ROBERT  C.  B-JTID.  Mr.  President. 
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:  can  appreciate  the  concern  that  has 
seen  expressed  on  the  part  of  my  two 
iistinguished  colleagues.  May  I  say  for 
;he  leadership  on  this  side  of  the  aisle, 
here  is  no  intention  to  delay  these  nom- 
nations  ad  inflrutum.  As  both  Senators 
enow,  we  have  followed  the  practice  here 
3f  respecting  "holds"  that  have  been 
jlaced  on  nominations  and  bills  by  Sen- 
itors  on  both  sides  of  the  aisle,  so  long 
IS  those  "holds"  are  reasonable.  They 
ire,  as  I  say,  of  course,  respected  only  for 
1  reasonable  length  of  time.  The  nom- 
ination of  Mr.  Lynn  was  reported  on  the 
23d  of  January,  which  was  only  a  week 
ago  tomorrow. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  period  for  transaction  of 
routine  morning  business  be  extended 
for  an  additional  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  So,  on  tomor- 
row that  would  mean  that  that  nomi- 
nation had  been  held  up  1  week,  which  is 
not  imreasonable.  I  do  not  know  when 
Senators  who  have  placed  "holds"  will 
be  ready  to  debate  the  nomination.  I 
would  assume  this  could  be  done  within 
the  next  few  days;  certainly  within  a 
period  of  a  week  or  2  weeks  or  less.  I 
do  not  think  there  will  be  an  inordinate 
delay  on  the  part  of  the  Senate. 

I  can  recognize  the  "unsettlement" 
that  prevails  in  the  departments  down- 
town which  has  been  referred  to  by  my 
distinguished  counterpart.  I  can  also 
imagine  that  such  unsettlement  will  not 
be  entirely  relieved  just  by  the  confir- 
mation of  the  nomination  of  Mi*.  Lynn. 
Due  to  the  fact  that  he  is  going  to  act 
as  a  sort  of  super-Cabinet  oflScer  and 
will  be  counselor  to  the  President  on  the 
matter  of  community  development.  I 
would  imagine  that  there  might  be  a 
continuing  unsettlement  not  only  in  the 
Department  of  Housing  and  Urban  De- 
velopment but  also  other  departments 
which  come  under  liis  jurisdiction  as 
supercoimselor  or  super-Cabinet  of&cer. 

I  do  not  know  how  that  is  going  to  work 
out.  I  wish  the  President  well,  but  I 
imagine  there  wil'  be  a  considerable 
amount  of  imsettlement  for  a  consider- 
able length  of  time. 

I  have  been  informed  that  the  Sena- 
tor from  North  Carolina  will  be  reporting 
today  a  bUl  which  will  require  confirma- 
tion of  the  OMB  Director.  I  hope  my 
di.'^tinguished  colleagues  on  the  other 
side  of  the  aisle  will  be  just  as  anxious 
to  expedite  that  matter  also,  so  that  we 
can  get  the  OMB  Director.  Mr.  Ash.  to 
testify  before  committees  in  the  future. 
I  am  sure  they  will  offer  their  support  in 
that  regard,  and  I  will  welcome  it. 


ORDER  FOR  ADJOURNMENT  UNTIL 
WEDNESDAY,  JANUARY  31,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  It 
stand  in  adjourrunent  imtil  12  o'clock 
meridian  on  Wednesday. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


CAMPAIGN  SPENDING  CEILING 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
although  the  final  figures  have  not  yet 
been  tabulated,  it  is  clear  that  this  past 
November's  elections  were  the  most  ex- 
pensive in  our  Nation's  history.  In  fact, 
some  early  estimates  claim  that  as  much 
as  $400  million  was  spent  by  candidates 
for  all  offices  during  these  elections. 

Obviously,  the  cost  of  campaigning  for 
public  office  in  the  United  States  is  con- 
tinuing to  soar.  During  the  1968  elections, 
candidates  for  Federal  offices  spent  $89 
million  on  radio  and  television  advertis- 
ing, including  production  costs.  The 
figure  for  the  1972  elections  could  be 
more  than  half  again  as  much. 

It  is  imperative,  I  believe,  for  this  Con- 
gress to  act  to  cut  the  spiraling  costs  of 
campaigning  before  our  Nation  finds  It- 
self in  a  situation  where  only  extremely 
wealthy  persons  can  be  elected  to  high 
public  office.  And  I  congratulate  the  dis- 
tinguished senior  Senator  from  Rhode 
Island  (Mr.  Pastore)  for  taking  the  first 
step  toward  that  needed  action  by  intro- 
ducing S.  372,  a  campaign  spending  bill. 

I  support  this  legislation,  and  hope 
that  it  will  be  given  the  earliest  possible 
consideration  by  the  Commerce  Com- 
mittee and  the  full  Senate. 

As  chairman  of  the  Commerce  Sub- 
committee on  Communications,  the  dis- 
tinguished senior  Senator  from  Rhode 
Island  has  been  in  the  forefront  of  this 
battle  for  a  number  of  years.  His  cam- 
paign spending  bill,  which  passed  the  last 
Congress,  did  have  some  positive  efifect 
on  the  last  campaign. 

That  measure  limited  campaign  ex- 
penditures for  newspaper,  radio,  and 
television  advertising,  and  telephone 
costs  to  10  cents  per  eligible  voter  in  the 
given  election  area. 

I  feel  that  this  past  campaign  saw  a 
much  more  profitable  use  of  television 
and  radio  advertising  than  did  previous 
elections.  The  candidates,  limited  to  the 
amount  they  could  spend  on  broadcast 
advertising,  purchased  longer  time  .seg- 
ments than  did  candidates  in  the 
past:  and  I  believe  the  half-hour  seg- 
ments, which  are  considerably  cheaper 
than  buying  30  separate  minute  spots, 
added  a  great  deal  of  Information  and 
exposition  to  the  campaign. 

However,  as  Senator  Pastore  has 
pointed  out,  it  is  apparent  that  the  bill 
passed  by  the  92d  Congress  did  not  go 
far  enough.  It  did  not  hmit  the  overall 
amount  that  was  spent  on  the  campaign. 
The  money  that  could  not  be  spent  on 
broadcast  advertising  was  spent  on  di- 
rect mail:  the  money  that  could  not  be 
spent  on  telephone  costs  was  spent  on  an 
unprecedented  number  of  political  polls. 
The  only  solution  to  the  problem  is  an 
overall  ceiling  on  the  total  amount  of 
money  that  can  be  spent  on  campaign- 
ing, S.  372  would  place  that  ceiling  at 
25  cents  per  eUgible  voter  in  a  given 
election  area:  and  it  would  remove  the 
equal  time  provision,  section  315  of  the 
Federal  Communications  Act  of  1934, 
thereby  permitting  the  broadcast  media 
to  give  free  time  to  candidates  of  the 
major  parties. 

Mr.  Pi-esident,  there  is  no  way  of  know- 
ing whether  this  bill  will  cure  all  the  ills 


of  campaign  spending.  But  it  is  a  step  in 
the  right  direction — a  giant  step,  stnd 
Congress  should  take  it. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  NuNN)  laid  before  the  Senate 
the  following  letters,  which  were  referred 
as  indicated: 

Report  on  Army  Reservz  Officers'  TRAiNmo 
Corps  Flight  Instructiok  Program 
A  letter  from  the  Secretary  of  the  Army, 
transmitting,  pursuant  to  law.  a  report  ot 
progress  of  the  Army  Reserve  Officers'  Train- 
Ing  Corps  flight  Instruction  program,  for  the 
period  January  1  through  December  31,  1972 
(with  an  accompanying  report);  to  the  Com- 
mittee on  iVrmed  Services. 

Proposed  Donation  of  Certain  Surplus 

Property  op  the  Navy 
A  letter  from  the  Chief  of  Legislative  Af- 
fairs,   Department    of   the    Navy,    reporting, 
pursuant  to  law,  on  the  proposed  donation  of 
certain  surplus  property  to  the  East  Carolina 
Chapter,  Inc.,  of  the  National  Railway  His- 
torical Society  of  Asheboro,  N.C.;  to  the  Com- 
mittee on  Armed  Services. 
Proposed  Transfer  of  a  Mine  Sweep  Boat 
A  letter  from  the  Assistant  Secretary  of  the 
Navy    (Installations   and   Logistics),   report- 
ing, pursuant  to  law,  on  the  proposed  transfer 
of  the  mine  sweep  boat  (MSB-5)  to  the  Pate 
Museum,  Fort  Worth,  Tex.;  to  the  Committee 
on  Armed  Services. 

Report  on  Exemplary  Rehabilitation 
Certificates 
A  letter  from  the  Secretary  of  Labor,  re- 
porting, pursuant  to  law,  on  exemplary  re- 
habilitation certificates,  calendar  year  1972; 
to  the  Committee  on  Armed  Services. 
Report  on  Property  Acquisttions  of  Emer- 
gency Supplies  and  Equipment 
A  letter  from  the  Director,  Defense  Civil 
Preparedness  Agency,  reporting,  pursuant  to 
law,  on  property  acquisitions  of  emergency 
supplies    and    equipment,    for    the    quarter 
ended  December  31,  1972;  to  the  Committee 
on  Armed  Services. 

Report  on  Officers  Assigned  or  Detailed 
TO  Permanent  Duty  at  the  Seat  of 
Government 

A  letter  from  the  Secretary  of  the  Air 
Force,  reporting,  pursuant  to  law,  that,  as 
of  December  31,  1972,  there  was  an  aggre- 
gate of  2,259  officers  assigned  or  detailed  to 
permanent  duty  at  the  seat  of  Government; 
to  the  Committee  on  Armed  Services. 
Proposed  Amendment  of  Title  10,  United 
States  Code 
A  letter  from  the  Assistant  Secretary  ot 
the  Air  Force,  Manpower  and  Reserve  Affairs, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10,  United  States  Code,  to  re- 
move the  4-year  limitation  on  additional 
active  duty  that  a  nonregular  officer  of  the 
Army  or  Air  Force  may  be  required  to  per- 
form on  completion  of  training  at  an  educa- 
tional Institution  (with  an  accompanying 
paper) ;  to  the  Committee  on  Armed  Services. 

Report  on  Export-Import  Bank  Loans,  In- 
surance. AND  Guarantees  Issued  to 
Yugoslavia 

A  letter  from  the  President  and  Chairman, 
Export-Import  Bank  of  the  United  States, 
reporting,  pursuant  to  law.  on  loans.  Insur- 
ance, and  guarantees  issued  to  Yugoslavia;  to 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs. 

Drafts  of  Proposed  Legislation  From  the 
Department  of  Transportation 
A  letter  from  the  Secretary  of  Transporta- 
tion, transmitting  a  draft  of  proposed  legls- 
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la t ion  to  amend  section  1306(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended,  to 
authorize  the  Investment  of  the  war  risk 
insurance  fund  in  securities  of,  or  guaran- 
teed by.  the  United  States  (with  an  accom- 
panying paper);  to  the  Committee  on 
Commerce. 

A  letter  from  the  Secretary  of  Transporta- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  49,  United  States  Code, 
to  provide  for  criminal  penalties  for  all  who 
knowingly  and  willfully  refuse  or  fall  to  file 
required  reports,  keep  required  data  or 
falsify  records;  provide  criminal  penalties 
for  unlawful  carriage  of  persons  for  compen- 
sation or  hire;  to  increase  the  civil  penalty 
limits;  and  for  other  purposes  (with  accom- 
panying papers) ;  to  the  Committee  on 
Commerce. 

Report  of  Chesapeake  &  Potomac 
Telephone  Co. 

A  letter  from  the  vice  president  and  gen- 
eral manager.  Chesapeake  &  Potomac  Tele- 
phone Co.,  Washington,  D.C.,  transmitting, 
pursuant  to  law,  a  report  of  receipts  and 
e.^pendltures  of  that  company,  for  the  year 
1972  (with  an  accompanying  report);  to  the 
Committee  on  the  District  of  Columbia. 
Report  op  Department  op  Agriculture  Re- 
lating To  Disposal  of  Foreign  Excess 
Property 

A  letter  from  the  Assistant  Secretary  for 
Administration,  Department  of  Agriculture, 
transmitting,  pursuant  to  law,  a  report  re- 
lating to  the  disposal  of  foreign  excess  prop- 
erty, for  the  fiscal  year  1972  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernment (derations. 

Report  on  Deferment  op  Construction 
Repayment  Installments 
A  letter  from  the  Assistant  Secretary  of 
the  Interior,  reporting,  pursuant  to  law,  on 
the  deferment  of  construction  repayment  In- 
stallments by  reason  of  construction  of  irri- 
gation facilities  serving  lands  In  the  Webster 
Irrigation  District  No.  4,  Pick-Sloan  Missouri 
Basin  program.  Kansas;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

Proposed  Amendments  op  Concession  Con- 
tract IN  Hot  Springs  National  Park, 
Ark. 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  proposed  amendments  of  a  concession 
contract  In  Hot  Springs  National  Park,  Ark. 
(with  accompanying  papers);  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Proposed    Concession    Contract    at    Grand 
Canyon    (North   Rim),   Zion,   and  Bryce 
Canyon  National  Parks 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,   a   proposed   concession   contract   at 
Grand  Canyon  (North  Rim),  Zion,  and  Bryce 
Canyon  National  Parks  (with  accompanying 
papers);   to  the  Committee  on  Interior  and 
Insular  Affairs. 

Report  on  Donations  Received  and  Alloca- 
tions Made  From  the  Fund  "Funds  Con- 
tributed poR  Advancement  of  Indian  Race, 
Bureau  of  Indian  Affairs" 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior,  reporting,  pursuant  to 
law.  on  donations  received  and  allocations 
made  from  the  fund  "14X8563  Funds  Con- 
tributed for  Advancement  of  Indian  Race, 
Bureau  of  Indian  Affairs."  during  the  fiscal 
year  1972;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

Report    on    Authority    Exercised    Through 
THE  Geological  Survey  to  Areas  Outside 
the  National  Domain 
A  letter  from  the  .Assistant  Secretary  of  the 
Interior,  reporting,  pursuant  to  law,  on  au- 
thority e.xercised  through  the  Geological  Sur- 
vey to  areas  outside  the   national   domain 


(with  accompanying  papers);  to  the  Com- 
mittee on  Interior  and  Insvilar  Affairs. 
Proposed  Legislation  To  Amend  Title  18 
United  States  Code 
A  letter  from  the  Acting  Assistant  Secre- 
tary for  Congressional  Relations,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
title  18,  United  States  Code,  to  provide  for 
the  punishment  of  serious  crimes  against 
foreign  officials  committed  outside  the  United 
States,  and  for  other  purposes  (with  an  ac- 
companying paper);  to  the  Committee  on 
the  Judiciary. 

Report  on   Conditional  Entry   of  Certain 
Aliens 
A  letter  from  the  Commissioner.  Immigra- 
tion and  Naturalization  Service,  Department 
of  Justice,  reporting,  ptusuant  to  law,  on  the 
conditional  entry  of  certain  aliens  Into  the 
United  States   (with  accompanying  papers); 
to  the  Committee  on  the  Judiciary. 
Report  Relating  to  Fair  Labor  Standards 
IN  Employments  in  and  Affectino  Inter- 
state Commerce 

A  letter  from  the  Secretary  of  Labor,  trans- 
mitting, pursuant  to  law,  a  report  pertaining 
to  fair  labor  standards  In  employment  in 
and  affecting  interstate  commerce,  dated 
January  1973  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Labor  and  Public 
Welfare. 

Report  or  the  National  Commission  on 
Libraries  and  Information  Science 

A  letter  from  the  Chairman,  National  Com- 
mission on  Libraries  and  Information  Sci- 
ence, transmitting,  ptirsuant  to  law,  a  repKsrt 
of  that  Commission,  for  the  fiscal  year  1972 
(with  an  accompanying  report);  to  the 
Committee  on  Labor  and  Public  Welfare. 
Report  Relating  to  Age  Discrimination  in 
Employment 

A  letter  from  the  Secretary  of  Labor,  trans- 
mitting, pursuant  to  law,  a  report  relating 
to  activities  in  connection  with  the  Age  Dis- 
crimination in  Employment  Act  of  1967, 
dated  January  1973  (with  an  accompanying 
report);  to  the  Committee  on  Labor  and 
Public  Welfare. 
Report  on  Positions  in  Grades  GE-16,  17, 

AND    18 

A  letter  from  the  Secretary,  Railroad  Re- 
tirement Board,  transmitting,  pursuant  to 
law,  a  report  on  positions  In  grades  GS-16, 
17,  and  18,  for  the  calendar  year  1972  (with 
an  accompanying  report);  to  the  Committee 
on  Post  Office  and  Civil  Service. 
Report  on  Positions  in  Grade  op  GS-17 
A  letter  from  the  Director,  Administrative 
Office  of  the  U.S.  Courts,  reporting,  pursuant 
to  law,  on  the  positions  in  that  office,  in  the 
grade  of  GS-17  (with  accompanying  papers) : 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

Proposed  Legislation  To  Amend  the  Bank- 
ruptcy Act  and  the  Civil  Service  Law 

A  letter  from  the  Director,  Administrative 
Office  of  the  U.S.  Courts,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Bankruptcy  Act  and  the  civil  service  re- 
tirement law  with  respect  to  the  tenure 
and  retirement  of  referees  in  bankruptcy 
(With  an  accompanying  paper) ;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

Interim  Report  of  National  Commission  on 
Materials  Policy 

A  letter  from  the  Chairman,  National  Com- 
mission on  Materials  Policy,  transmitting, 
pursuant  to  law,  an  interim  report  of  that 
Commission  (with  an  accompanymg  report); 
to  the  Committee  on  Public  Works. 
Report  on  Reevaluation  of  Federal  Space 
Requirements  in  San  Angelo,  Tex. 

A  letter  from  the  Acting  Administrator, 
General  Services  Administration,  reporting, 
pursuant  to  law,  on  the  reevaluation  of  Fed- 


eral space  requirements  In  San  Angelo,  Tex.; 
to  the  Committee  on  Public  Works. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  NuNN) : 

Resolutions  of  the  Legislature  of  the  Com- 
monwealth of  Massachusetts;    to  the   Com- 
mittee  on   Commerce. 
"Resolutions  Memorializing  Congress  and 

the  President  of  the  United  States  Con- 
cerning the  Decline  op  Shipbuilding  in 

Massachusetts 

"Whereas,  The  shipbuilding  Industry  Is  a 
major  element  of  the  Massachusetts  econ- 
omy; and 

"Whereas,  There  are  thousands  of  our  citi- 
zens now  employed  in  this  shipbuilding  in- 
dustry in  Massachusetts;  and 

"Whereas,  The  plight  and  economic  well- 
being  of  thousands  of  employees,  their  fam- 
lles  and  related  Industries  depends  on  the 
contmued  prosperity  of  the  shipbuilding  in- 
dustry in  Massachusetts;  and 

"Whereas,  The  shipbuilding  Industry 
located  in  the  cities  of  Qulncy  and  Boston, 
is  currently  experiencing  difficult  times,  loss 
of  Jobs  and  a  decline  In  governmental  con- 
tracts; and 

"Whereas,  Hundreds  of  employees  in  the 
shipbuilding  industry  have  had  and  wUl  have 
their  Jobs  abruptly  terminated;  and 

"Whereas.  A  decline  In  the  shipbuilding 
industry  in  Massachusetts  will  adversely  af- 
fect the  entire  economy  of  the  Northeast  sec- 
tion of  the  United  States  and  the  lives  of 
thousands  of  men.  women  and  their  families; 
and 

"Whereas.  The  Qulncy  shipyard  Is  about  to 
have  its  present  work  force  reduced  from 
6,000  to  2,000  shipbuilding  employees;    and 

"Whereas.  Interim  work  is  now  desperately 
needed  to  help  the  shipbuilding  industrj-  re- 
main viable  In  Massachusetts;  now,  there- 
fore, be  It 

"Resolved.  That  the  House  of  Representa- 
tives Implore  the  Congress  and  the  President 
of  the  United  States  to  take  due  notice  of 
these  undesirable  conditions  now  threaten- 
ing otir  citizens;  and  be  further 

••Resolved,  That  the  House  of  Representa- 
tives implore  the  Congress  and  the  President 
of  the  United  States  to  take  all  possible 
steps  necessary  and  proper  to  curb  the  de- 
cline in  shipbuilding  in  Massachusetts  and 
especially  to  assist  the  Qulncy  Yard  In  ob- 
taining submarine  tender  contracts  and  in- 
terim reconstruction  and  repair  work  on  ex- 
isting vessels:  and  be  it  further 

"Resolved,  That  the  House  of  Representa- 
tives Implore  the  Congress  and  the  Presi- 
dent of  the  United  States  to  take  appropriate 
action  to  stabilize,  promote  and  Insure  the 
continued  existence  and  prosperity  of  the 
shipbuilding  in  Massachusetts  which  Is  vital 
to  both  our  economy  and  national  defense; 
and  be  it  further 

"Resolved.  That  copies  of  these  resolutions 
be  transmitted  by  the  Secretary  of  the  Com- 
monwealth to  the  President  of  the  United 
States,  to  the  presiding  officer  of  each  branch 
of  Congress  and  to  each  member  thereof 
from  the  Commonwealth." 

Two  resolutions  of  the  Legislature  of  the 
State  of  Massachusetts;  to  the  Committee  on 
Finance : 
"Resolutions   Urging    the    Department    of 

Health,  Education  and  Welfare  to  Hold 

Public    Hearings    Before    Implementing 

Certain  Regulations 

"Whereas.  The  department  of  Health.  Edu- 
cation and  Welfare  proposes  to  Implement 
regulations  on  April  one.  nineteen  hundred 
and  seventy-three  which  would  reduce  wel- 
fare aid  to  the  states  by  the  amount  believed 
paid  to  Ineligible  recipients;  and 
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Whereas.  Such  regulations  penalize  the 
rates  for  problems  In  administering  the  fed- 
^r.lI!v  dominated  program;  and 

AVhereas.  It  is  the  sense  of  the  House  of 
Representatives  of  Massachusetts  that  public 
earings  should  be  held  before  welfare  aid 
:o  the  states  is  reduced:  therefore  be  it 

■Resolved,  That  the  House  of  Representa- 
:ives  of  Msissachusetts  urges  the  depart- 
nent  of  Health.  Education  and  Welfare  to 
lold  a  public  hearing  before  implementing 
iny  regulations  which  would  reduce  welfare 
^id  to  the  states;   and  be  it  further 

'Resolved.  That  copies  of  these  resolu- 
;!ons  be  sent  forthwith  by  the  Secretary  of 
;he  Commonwealth  to  the  presiding  officer 
5f  each  branch  of  Congress  and  to  the  de- 
partment of  Health.  Education  and  Welfare." 

RzsonTiONS    Memorwlizing    the    Congress 

OF  THE  UnTTED  STATES  To  ENACT  LEGISLA- 
TION Increasing  the  Federal  On,  Import 
Qi-OTA  System  to  Massachusetts 
■  Whereas.  The  Federal  Oil  Imp>ort  Quota 
System  is  an  unconscionable  burden  on  the 
Massachusetts  consumers  who  are  the  largest 
per  capita  users  of  home  heating  oil  in  the 
Cnited  States;  and 

'Whereas.  This  Federal  Oil  Import  Pro- 
iram  has  been  in  fact  operated  as  a  price 
fixing  device  tor  the  benefit  of  the  large 
Cnlted  States  oil  producers  and  in  fact  oper- 
a*e3  as  a  tax  on  the  Massachusetts  consumer; 
Eind 

"Whereas.  The  Massachusetts  wholesalers. 
distributors  and  retailers  of  fuel  oil  have 
been  hampered  in  their  ability  to  obtain  cer- 
tain grades  of  oil.  particularly  No.  2  oil 
which  Is  used  for  heme  heating;   and 

"Whereas.  Every  year,  advance  planning 
for  assurance  of  an  adequate  supply  has 
been  adversely  affected  by  the  manipulation 
and  procrastination  of  the  executive  depart- 
ment in  Washington  to  th€  detriment  of  the 
health  and  welfare  of  the  consuming  public; 
therefore,  be  It 

■Resolved.  That  it  is  the  will  of  this  House 
of  Representatives  that  immediate  action  be 
taken  by  the  President  of  the  United  States 
to  remove  all  oil  Import  quota  restrictions, 
at  once,  in  order  that  an  adequate  supply  of 
oil  may  be  obtained  for  the  rest  of  this  win- 
ter to  Insure  the  safety  and  health  of  t!ie 
consuming  public  and  that  the  President 
take  the  proper  steps  to  insure  that  there 
shall  be  no  recurrence  of  the  faulty  plan- 
ning and  manipulation  of  the  price  and 
supply  of  this  commodity  by  the  Federal 
Government;   and  be  it   fxirther 

'•Resolved,  That  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  Sec- 
retary of  the  Commonwealth  to  the  Presi- 
dent of  the  United  States,  the  presiding  of- 
ficer of  each  branch  of  the  Congress,  and  to 
the  members  thereof  from  this  Common- 
weal th." 

A  resolution  of  the  Senate  of  the  State  of 
Wisconsin;  to  the  Committee  on  Finance: 

"Senate   RESOLtrnoN    6 
"Enrolled    resolution    requesting   the   Presi- 
dent to  not  raise  Import  quotas  oa  nonfat 
dry  milk 

"Whereas,  the  U.S.  secretarj-  of  agriculture 
is  submitting  a  draft  proclamation  to  the 
President  that  would  raise  Import  quotas  of 
powdered  milk  from  18  million  pounds  to 
25  million  pounds;  and 

"Whereas,  the  present  situation  of  dairy 
farmers  is  one  of  severe  income  crisis.  Costs 
are  up  drastically  and  there  is  an  Immense 
income  squeeze.  Present  and  future  produc- 
tive capacity  is  greatly  threatened.  The  situa- 
tion is  one  of  emergency  crisis,  aside  from 
the  threatened  flood  of  imports;  and 

"Whereas,  the  threatened  Import  flood 
would  drastically  worsen  the  present  situa- 
tion; and 

"Whereas,  we  already  are  absorbing  heavy 
cheese  imports  with  Inadequate  Import  con- 
trol. Increased  powder  imports  would  have 
the  purpose  and  effect  of  breaking  powder 


prices.  This  would  decrease  farm  income  to 
1970  or  1971  levels  of  Income  without  com- 
pensating for  the  Immense  cost  Increases  that 
have  since  occurred.  Farm  support  prices  for 
milk,  already  at  less  than  7670  of  parity, 
would  be  pushed  down  below  the  legal  mini- 
mum of  75%.  This  massive  reduction  In  farm 
income  wotild  endanger  the  capacity  to  meet 
public  needs  for  milk;  and 

"Whereas,  In  effect  the  federal  government 
has  facilitated  feed  exports  to  enhance  for- 
eign production  while  opening  Import  quotas 
In  this  country  to  allow  such  Increased  for- 
eign production  to  destroy  our  markets.  The 
effect  domestically  is  to  raise  feed  prices  to 
farmers  while  lowering  milk  prices  to  farm- 
ers; and 

"Whereas,  income  of  dairy  farmers  is  now 
at  a  level  that  drastically  threatens  to  shrink 
the  productive  capacity  of  the  dairy  industry. 
There  have  been  Increases  In  farm  prices 
for  milk  during  this  past  year,  but  costs 
have  risen  vastly  more  than  prices.  Feed 
costs  have  virtually  doubled  In  parts  of  our 
country.  Feed  prices  rose  by  17%  in  the 
single  week  ending  on  December  13.  1972. 
Harvests  are  delayed  or  lost  in  other  parts 
of  the  nation;  and 

"Whereas,  that  flood  of  imported  powdered 
milk  would  gravely  compound  the  dangers 
to  the  dairy  economy  of  an  Income  situa- 
tion that  already  is  In  a  state  of  crisis.  We 
are  absorbing  accelerating  cheese  Imports 
In  consequence  of  utterly  inadequate  Import 
regulation.  Increased  powder  Imports  must 
be  intended  to  break  domestic  prices  and  In- 
comes, and  certainly  that  would  be  their 
effect.  Dairy  farmers  already  In  real  and  deep 
distress  will  be  driven  from  their  farms.  This 
action  would  deny  over  the  long  run  an  ade- 
quate supply  of  milk  and  milk  products  to 
our  own  people; 

"Now,  therefore,  be  It  resolved  by  the  sen- 
ate. That  the  President  refuse  to  approve 
the  proposal  to  raise  Import  quotas  on  non- 
fat dry  milk,  not  only  for  the  Interest  of  the 
dairy  farmer  but  for  the  basic  Interest  of 
the  American  consumer;  and 

"Be  it  further  resolved.  That  duly  attested 
copies  of  this  resolution  be  Immediately 
transmitted  to  the  U.S.  Secretary  of  Agri- 
culture, the  President,  the  secretary  of  the 
United  States,  the  clerk  of  the  house  of  rep- 
resentatives of  the  United  States  and  to  each 
member  of  the  congressional  delegation  from 
Wisconsin. 

A  resolution  adopted  by  the  Hawaii  Con- 
ference of  the  United  Church  of  Christ. 
Honolulu,  Hawaii,  relating  to  the  war  in 
Southeast  Asia;  to  the  Committee  on  Foreign 
Relations. 


S.  518.  .\  bin  to  provide  that  appointments 
to  the  offices  of  Director  and  Deputy  Director 
of  the  Offlce  of  Management  and  Budget 
shall  be  subject  to  confirmation  by  the  Sen- 
ate iRept.  No.  93-7). 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Public  Works: 

S.J.  Res.  42.  An  original  joint  resolution  to 
extend  the  life  of  the  Commission  on  High- 
way Beautificaiion  established  under  section 
123  of  the  Federal-Aid  Highway  Act  of  1970 
(Rept.  93-8). 

Mr.  RANE>OLPH.  Mr.  Pi-esident.  I  re- 
port from  the  Committee  on  Public 
Works  an  original  joint  resolution  to 
extend  the  life  of  the  Commission  on 
Highway  Beautlfication  established  un- 
der section  123  of  the  Federal-Aid  High- 
way Act  of  1970. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  RANDOLPH,  from  the  Committee  on 
Public  Works: 

S.  606.  An  original  bill  authorizing  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors  for  navi- 
gation, flood  control,  and  for  other  purposes 
(together  with  a  minority  view)  (Rept.  No. 
93-6). 

Mr.  RANDOLPH.  Mr.  President.  I 
report  from  the  Committee  on  Public 
Works  an  original  bill  authorizing  the 
construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  har- 
bors for  navigation,  flood  control,  and  for 
other  purposes.  This  is  the  Flood  Control 
Act  of  1973,  containing  exactly  the  same 
provisions  as  the  conference  report  on 
S.  4018  which  was  vetoed  by  the  President 
subsequent  to  the  adjournment  of  Con- 
gi-ess  last  fall. 

By  Mr.  ERVIN.  from  the  Committee  on 
Government  Operations,  without  amend- 
ment: 


EXECUTIVE  REPORTS  OF 
COMAUTTEES 

As  in  executive  session,  the  foUo'P.ing 
favorable  reports  of  nominations  were 

submitted : 

By  Mr.  JAVITS,  from  the  Committee  on 
Labor   and   Public   Welfare: 

Peter  J.  Brennan,  of  New  York,  to  be  Sec- 
retary of  Labor. 

The  nominee  has  agreed  to  make  himself 
available  for  testimony  at  any  time  the  com- 
mittee requests  it. 

John  Harold  Fanning,  of  Rhode  Island,  to 
be  a  member  of  the  National  Labor  Rela- 
tions Board. 

The  nominee  has  agreed  to  make  himself 
available  for  testimony  at  any  time  the 
committee  requests  It. 

Mr.  STENNIS.  Mr.  President,  from  the 
Committee  on  Armed  Services  I  report 
favorably  the  nominations  of  four  Air 
Force  and  one  Army  general  ofBcers  to 
be  placed  on  the  retired  list.  Two  promo- 
tions to  grade  of  lieutenant  general  in 
the  Air  Force.  One  promotion  to  captain 
in  the  Navy  and  three  promotions  to  lieu- 
tenant general  in  the  Army.  One  promo- 
tion to  brigadier  general  in  the  Army 
Reserve.  Two  vice  admirals  for  appoint- 
ment to  grade  of  admiral  and  five  rear 
admirals  to  grade  of  vice  admiral  and 
one  vice  admiral  to  be  retired  in  that 
grade.  I  ask  that  the  names  be  placed 
on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,   it  is  so  ordered. 

The  nominations,  ordered  to  be  placed 
on  the  Executive  Calendar,  are  as 
follows : 

Gen.  David  A.  Burchlnal  (major  general. 
Regular  Air  Force)  U.S.  Air  Force,  to  be 
placed  on  the  retired  list  In  the  grade  of 
general; 

Lt.  Gen.  John  B.  McPherson  (major  gen- 
eral, Regular  Air  Force)  U.S.  Air  Force,  to 
be  placed  on  the  retired  list  In  the  grade  of 
lieutenant  general; 

Lt.  Gen.  Harry  E.  Goldsworthy  (major  gen- 
eral. Regular  Air  Force)  VS.  Air  Force,  to  be 
placed  on  the  retired  list  in  the  grade  of 
lieutenant  general; 

Lt.  Gen.  Francis  C.  Gideon  (major  gen- 
eral. Regular  Air  Force)  U.S.  Air  Force,  to  be 
placed  on  the  retired  list  In  the  grade  of 
lieutenant  general; 

Maj.  Gen.  William  W.  Snavely  (major  gen- 
eral. Regular  Air  Force)  U.S.  Air  Force,  to  be 
assigned  to  a  position  of  Importance  and  re- 
sponsibility designated  by  the  President,  to 
be   lieutenant   general; 

Maj.  Gen.  Richard  M.  Hoban  (major  gen- 
eral. Regular  Air  Force)  U.S.  Air  Force,  to  be 
assigned  to  a  position  of  Importanca  and 
responsibility  designated  by  the  P*resldent,  to 
be  lieutenant  general; 

Gen.  George  Vernon  Underwood,  Jr^  Army 
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of  the  United  States  (major  general.  U.S. 
Army),  to  be  placed  on  the  retired  list  in 
the  grade   of   general; 

Maj.  Gen.  Fred  Kornet,  Jr.,  Army  of  the 
United  States  (lieutenant  colonel.  U.S. 
Army),  and  Maj.  Gen.  Edward  Michael  Flan- 
agan. Jr.,  Army  of  the  United  States  (brig- 
adier general.  U.S.  Army),  to  be  assigned  to 
positions  of  importance  and  responsibility 
designated  by  the  President,  to  be  lieutenants 
general; 

Lt.  Gen.  Donald  Harry  Cowles,  Army  of  the 
United  States  (major  general,  U.S.  Army),  to 
be  senior  U.S.  Army  member  of  the  Military 
Staff  Committee  of  the  United  Nations; 

Col.  Joseph  Richard  Jelinek.  Army  Na- 
tional Guard  of  the  United  States,  for  pro- 
motion to  brigadier  general  as  a  Reserve 
commissioned  officer  of  the  Army; 

Vice  Adm.  James  L.  HoUoway  III.  U.S. 
Navy,  for  appointment  as  Vice  Chief  of 
Naval  Operations,  and  Vice  Adm.  James  L. 
Holloway  III.  for  commands  and  other  duties 
of  great  importance  and  responsibility  deter- 
mined by  the  President,  for  appointment  to 
the  grade  of   admiral   while  so  serving; 

Vice  Adm.  Worth  H.  Bagley.  U.S.  Navy,  for 
commands  and  other  duties  of  great  impor- 
tance and  responsibility  determined  by  the 
President,  for  appointment  to  the  grade  of 
admiral  while  so  serving; 

Rear  Adm.  Kenneth  R.  Wheeler.  Supply 
Corps,  U.S.  Navy,  for  commands  and  other 
duties  determined  by  the  President,  for  ap- 
pointment to  the  grade  of  vice  admiral  while 
so  serving; 

Rear  Adm.  Thomas  B.  Hayward.  U.S.  Navy, 
for  commands  and  other  duties  of  great  im- 
portance and  responsibility  determined  by 
the  President,  for  appointment  to  the  grade 
of  vice  admiral  while  so  serving; 

Rear  Adm.  John  G.  Finneran,  U.S.  Navy, 
for  commands  and  other  duties  of  great  im- 
portance and  responsibility  determined  by 
the  President,  for  appointment  to  the  grade 
of  vice  admiral  v.hile  so  serving; 

Rear  Adm.  Daniel  J.  Murphy.  U.S.  Navy,  for 
commands  and  other  duties  determined  by 
the  President,  for  appointment  to  the  grade 
of  vice  admiral  while  so  serving; 

Rear  Adm.  George  P.  Steele  II.  U.S.  Navy, 
for  commands  and  other  duties  of  great  im- 
portance and  responsibility  determined  by 
the  President,  for  appointment  to  the  grade 
of  vice  admiral  while  so  serving; 

Vice  Adm.  George  M.  Davis.  Jr..  Medical 
Corps,  U.S.  Navy,  for  appointment  to  the 
grade  of  vice  admiral,  when  retired;  and 

Comdr.  Ronald  E.  Evans.  U.S.  Navy,  for 
permanent  promotion  to  the  grade  of  cap- 
tain in  the  Navy. 


INTRODUCTION      OF      BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  SCOTT  of  Pennsylvania; 

S.  581.  A  bUl  for  the  relief  of  Ludwik  Kikla. 
Referred  to  the  Committee  on  the  Judiciary. 
By   Mr.   SCOTT   of  Pennsylvania    (for 
himself  and  Mr.  Schweeker)  : 

S.  582.  A  bill  providing  social  services  for 
the  aged.  Referred  to  the  Committee  on 
Finance. 

By  Mr.  ERVIN: 

S.  583.  A  bill  to  promote  the  separation  of 
constitutional  powers  by  securing  to  the 
Congress  additional  time  in  which  to  con- 
sider the  rules  of  evidence  for  U.S.  courts  and 
magistrates,  the  amendments  to  the  Federal 
Rules  of  Civil  Procedure,  and  the  amend- 
ments to  the  Federal  Rules  of  Criminal 
Procedure  which  the  Supreme  Court  on 
November  20,  1972,  ordered  the  Chief  Justice 
to  transmit  to  the  Congress.  Referred  to  the 
Committee  on  the  Judiciary. 


By  Mr.  BAYH: 
S.  584.  A   bill  to  amend  the  act  entitled 
"An  Act  to  provide  for  the  establishment  of 
the  IndLina  Dunes  National  Lakeshore,  and 
for  other  purposes,"   approved  November   5, 
1965.  Referred  to  the  Committee  on  Interior 
and  Insular  Ahairs. 
By  Mr.  MOSS: 
S.  585.  A  bill  to  amend  section  303  of  the 
Communications  Act  of  1934  to  require  that 
radios  be  capable  of  receiving  both  AM  and 
FM  broadcasts.  Referred  to  the  Committee 
on  Commerce. 

By   Mr.   DOMINICK    (for  himself.  Mr. 
F.-\NNiN.    Mr.    Tower,   Mr.    Bennett, 
Mr.  Curtis,  Mr.  Dole.  Mr.     Hansen, 
Mr.    Scott    of    Virginia.    Mr.    Thtjr- 
mond.  and  Mr.  Young)  : 
S.  586.  A  bill  to  amend  the  Occupational 
Safety  and  Health   Act  of   1970.  Referred  to 
the  Committee  on  Labor  and  Public  Welfare. 
By  Mr.  BEALL  ( for  himself.  Mr.  Tower, 
"and  Mr.  Taft)  : 
S.  537.  A  bill  to  amend  the  Social  Security 
Act  to  establish  a  national  catastrophic  ill- 
ness insurance  program  under  which  the  Fed- 
eral Government,  acting  in  cooperation  with 
State  insurance  authorities  and  the  private 
insurance  industry,  will  reinsure  and  other- 
wise encourage  the  issuance  of  private  health 
Insurance     policies    which     make     adequate 
health  protection  available  to  all  Americans 
at  a  reasonable  cost.  Referred  to  the  Com- 
mittee on  Finance. 

By  Mr.  AIKEN: 
S.  588.  A  bill  to  extend  for  an  additional  3- 
year  period  the  temporary  suspension  of  the 
duty  on  istle.  Referred  to  the  Committee  on 
Finance. 

S.  589.  A  bUl  making  an  urgent  supple- 
mental appropriation  for  the  national  Indus- 
trial reserve  under  the  Independent  Agencies 
Appropriation  Act  for  the  fiscal  year  ending 
June  30.  1973.  Referred  to  the  Committee  on 
Appropriations. 

By     Mr.     PERCY     (for     himself.     Mr. 
Ervin,     Mr.     Brock,     Mr.     Chiles, 
Mr.  Javits.  Mr.  Metcalf,  Mr.  MtrsKiE, 
Mr.  Roth,  and  Mr.  Saxbe)  : 
S.  590.  A  bill  to  require  that  future  ap- 
pointments of  certain  officers  in  the  Execu- 
tive  Office  of   the   President   be   subject   to 
confirmation    by    the    Senate.    Referred    by 
unanimous    consent    to    the    Committee    on 
Government  Operations,  the  Committee  on 
Banking,    Housing    and    Urban    Affairs,    the 
Committee   on   Foreign   Relations,    and    the 
Committee  on  Armed  Services. 
By  Mr.  PERCY: 
S.  591.  A  bill  for  the  relief  of  Gioacchino 
Glno  Bvittita: 

S.  592.  A  bill  for  the  relief  of  Mrs.  Cancey 
Louise  Thurton;  and 

S.  593.  A  bill  for  the  relief  of  Angelica  L. 
Villarin.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HRUSKA: 
S.  594.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  waiver  of 
excludability  for  certain  aliens,  and  for  other 
purposes.  Referred  to  the  Committee  on  the 
Jvidiciary. 

By  Mr.  DOMINICK: 
S.   595.  A  bill  for  the  relief  of  Ralmondo 
Pasquarelli.  Referred  to  the  Committee  on 
the  Judiclarv. 

By  Mr.  BURDICK: 
S.  596.  A  bill  to  Improve  Judicial  machin- 
ery by  revising  the  certiorari  Jurisdiction  of 
the  Supreme  Court  and  for  other  purposes. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  BURDICK  (by  request)  : 
S.  597.  A  bill  to  provide  for  the  appoint- 
ment of  additional  district  Judges,  and  for 
other  purposes.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BURDICK  (for  himself  and  Mr. 

Young)  : 

S.  598.  A  bill  to  donate  to  the  Devils  Lake 

Sioux  Tribe,  Fort  Totten  Reservation,  some 

submarginal  lands  of  the  United  States,  and 

to  make  such  lands  part  of  the  reservation 


involved.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By   Mr.    BURDICK    (for   himself.   Mr. 
Abourezk.  Mr.  McGovERN,  and  Mr. 
Young)  : 
S.  599.  A  bill  to  provide  that  certain  lands 
shall  be  held  In  trust  for  the  Standing  Rock 
Sioux  Tribe  in  North  Dakota  and  South  Da- 
kota. Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By   Mr.   JACKSON    (for   himself   and 
Mr.  Fannin)    (by  request): 
S.  600.  A  bill  to  designate  certain  lands  as 
wilderness; 

S.  601.  A  bill  to  designate  certain  areas  In 
the  United  States  as  wilderness;  and 

S.  602.  A  bill  to  designate  certain  lands  as 
wilderness.   Referred   to   the   Committee   on 
Interior  and  Insular  Affairs. 
By  Mr.  BAKER: 
S.  603.  A  bill  authorizing  the  construction, 
repair,  and  preservation  of  certain  works  on 
rivers  and  harbors  for  navigation,  flood  con- 
trol, and  for  other  purposes.  Referred  to  the 
Committee  on  Public  Works. 
By  Mr.  STEVENS : 
S.   604.   A   bill   relating   to   manpower  re- 
quirements, resources,  development,  utiliza- 
tion,   and    evaltiatlon.    and    for   other   pur- 
poses. Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 

By  Mr.  RANDOLPH  (for  himself  and 
Mr.  Robert  C.  Byhd)  : 
S.  605.  A  bill  to  amend  the  act  of  June  30. 
1944.  an  act  "To  provide  for  the  establish- 
ment of  the  Harpers  Ferry  National  Monu- 
ment." and  for  other  purposes.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  RANDOLPH  (from  the  Commit- 
tee on  Public  Works)  : 
S.  606.  An  original  bill  authorizing  the 
construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  harbors 
for  navigation,  flood  control,  and  for  other 
purposes.  Ordered  to  be  placed  on  the 
calendar. 

By   Mr.   KENNEDY    (for   himself.   Mr. 
Brooke.    Mr.    Eagleton,    Mr.    Hart. 
Mr.    HuMPHRET.    Mr.    Inouye.    Mr. 
Javits.   Mr.  McGee,  Mr.   McGovern. 
Mr.    Magni'son.    Mr.    Pastore,    Mr. 
RiBicoFF,  Mr.  Schweiker,  Mr.  Staf- 
ford. Mr.  Stevenson,  Mr.  Williams. 
Mr.  Bible,  Mr.  Abourezk.  Mr.  Percy. 
Mr.  Gurnet,  Mr.  Mttskie,  Mr.  Pell, 
Mr.  Randolph.  Mr.  Scott  of  Penn- 
sylvania. Mr.  Hughes,  Mr.  Taft.  Mr. 
Biden,    Mr.    Haskell.    Mr.    Stevens, 
and  Mr.  Moss)  : 
S.   607.   A   bill   to  amend   the   Lead   Based 
Paint    Poisoning    Prevention    Act.    and    for 
other  purposes.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Muskie.  and  Mr.  Hathawat)  : 
S.  608.  A  bill  to  authorize  members  of  the 
Armed  Forces  and  Federal  employees  who 
were  in  a  missing  status  for  any  period  dur- 
ing the  Vietnam  conflict  to  receive  double 
credit  for  such  period  for  retirement  pur- 
poses, to  provide  for  the  payment  of  certain 
pay  and  allowances  for  such  period,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  McGEE   (for  himself  and  Mr. 
Brock) : 
S.  609.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  .22  caliber 
ammunition  recordkeeping  requirements.  Re- 
ferred to  the  Committee  on  Finance. 
By  Mr.  McGEE: 
S.  610.  A  bill  to  revise  the  pay  structure 
of  the  police  forces  of  the  Washington  Na- 
tional Airport  and  Dulles  International  Air- 
port, and  for  other  purposes.  Referred  to  the 
Committee  on  Post  Offlce  and  Civil  Service. 
By  Mr.  JAVITS: 
S.  611.  A  bill  to  amend  the  Interstate  Com- 
merce   Act,    as    amended,    with    respect    to 
schoolbus  safety.  Referred  to  the  Committee 
on  Commerce. 


By  Mr.  KENNEDY: 
S.  C12.  A  bill  to  authorize  the  esta'oUsh- 
1 -.cr.t  of  an  older  worker  commitnlty  service 
:  r  ;;r.-im.  Referred  to  the  Committee  oh  La- 
:  .u.d  Public  Welfare. 

ByMr.  McGEE: 
.=  J.  Res.  41.  A  Joint  resolution  to  authorize 
0  President  to  Issije  annually  a  proclama- 
ni  designating  March  of  each  year  as 
'outh  Art  Moiith."  Referred  to  the  Com- 
"tos  on  the  Judiciary. 

By  Mr.  RANDOLPH  (from  the  Commit- 
tee on  Public  Works)  : 
-S.J.  Res.  42.  An  original  joint  resolution  to 
ivtciid  the  life  of  the  Commission  on  Hlgh- 
:  r>y  Bcautlficatlon  established  under  section 
123  of  the  Federal-Aid  Highway  Act  of  1970. 
( )-c!ered  to  be  placed  on  the  calendar. 

Ey  Mr.  JAVITS  (for  hlm.self,  Mr. 
Beall.  Mr.  Cr.an"ston,  Mr.  Kennedy. 
Mr.  Pell,  Mr.  Randolph,  and  Mr. 
Stevenson)  : 
K.J.  Res.  43.  A  Joint  resolution  to  authorize 
d:id  request  the  President  to  proclaim  the 
1  eriod  April  23,  1973.  through  April  28.  1973, 
£  s  •School  Bus  Safety  Week."  Referred  to  the 
(  ..•mmittee  on  the  Judiciary. 


CONGRESSIONAL  RECORD  —  SENATE 


January  20,  1973 


."Statements     on     introduced 
bills  and  joint  resolutions 

By  Mr.  SCOTT  of  Pennsylvania 
'for  himself  and  Mr.  Schweik- 
ER^ : 

S.  582.  A  bin  providing  social  services 
±>r  the  aged.  Referred  to  the  Committee 
qn  Finance. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
lent,  the  legislation  I  am  introducing 
today  with  my  colleague,  the  gentleman 
i  roni  Pennsylvania  <  Mr.  Schweiker  • , 
^  ill  nllow  needy  senior  citizens  who  are 
I  .ot  on  welfare  to  participate  in  the  social 
£  ei-\  ices  program  on  the  same  basis  that 
those  who  are  en  welfare  now  do. 

La?t  fall,  during  consideration  of  the 
Revenue  Sharing  Act,  the  Senate  voted 
tD  place  an  overall  ceiling  of  $2.5  bil- 
1  on  on  the  spiraling  annual  cost  of  social 
5  ervices  programs.  In  order  to  then  di- 
icct  these  limited  fimds  to  those  who 
I. ceded  assistance  to  become  self-sus- 
taining, the  States  were  prohibited  from 
.' pending  more  than  10  percent  of  their 
Federal  allotment  for  services  for  in- 
c.viduals  not  actually  receiving  public 
^s'iistance. 

What  was  not  fully  considered  in  the 
itu-h  toward  adjournment,  was  that 
I  iiousands  of  senior  citizens  who  qualify 
I  Inancially  for  welfare  do  not  apply,  pre- 
erring  instead  to  make  do  on  what- 
i  ver  small  pension  or  other  income  they 
I -lay  receive.  The  homemaker,  nutrition, 
lecreation.  transportation,  and  other 
.services  provided  under  the  social  serv- 
i:es  program  were  often  the  one  essen- 
nal  ingredient  in  enabling  these  poor 
( Iderly  to  remain  otherwise  independent 
;,nd  self-sustaining.  To  now  require  that 
Ihcy  accept  welfare  in  order  to  receive 
this  aid  would  be  a  cruel  and  senseless 
irony. 

My  amendment  will  simply  allow  the 
I  (tates  to  fund  social  service  programs 
or  nonwelfare  poor  senior  citizens  from 
iheir  total  Federal  allotment,  rather 
1  han  from  just  the  10  percent  reserved 
1  or  the  nonrecipient  poor. 

Such  a  provision  would  not  be  with- 

nut  precedent.  Day  care,  family  planning, 

oster  child  care  and  services  for   the 

mentally  retarded,  alcoholics  and  drug 

iiddicts  may  already  be  funded  from  a 


State's  total  allotment  when  pro\ided  to 
former  or  potential  welfare  recipients. 
My  legislation  will  add  the  category  of 
senior  citizens  to  these  groups  already 
so  exempted. 

Because  several  States,  my  own  Com- 
monwealth of  Pennsylvania  included, 
have  spent  or  will  soon  have  spent  the 
10  percent  earmarked  for  nonwelfare 
cases,  it  is  vital  that  the  Congress  act 
now  to  assure  a  continuance  of  these 
for  the  nonrecipient  poor. 


ByMr.  ERVIN: 
S.  583.  A  bill  to  promote  the  separa- 
tion of  constitutional  powers  by  secur- 
ing to  the  Congress  additional  time  in 
which  to  consider  the  rules  of  evidence 
for  U.S.  courts  and  magistrates,  the 
amendments  to  the  Federal  Rules  of  Civil 
Procedure,  and  the  amendments  to  the 
Federal  Rules  of  Criminal  Procedure 
which  the  Supreme  Court  on  November 
20,  1972.  ordered  the  Chief  Justice  to 
transmit  to  the  Congress.  Referred  to  the 
Committee  on  the  Judiciary. 

CONGRESS    NEEDS    MORE    TIME    TO    CONSIDER 
PROPOSEH    RULES    OF    EVIDENCE 

Mr.  ERVIN.  Mr.  President,  to  pro- 
mote the  separation  of  constitutional 
powers.  I  introduce  for  appropriate  ref- 
erence, a  bill  to  secure  to  the  Congress 
additional  time  in  which  to  consider  tlie 
proposed  rules  of  evidence  for  U.S.  courts 
and  magistrates,  the  amendments  to  the 
Federal  Rules  of  Civil  Procedure,  and 
the  amendments  to  the  Federal  RiUes  of 
Crimiiial  Procedure  which  the  Supreme 
Court  on  November  20,  1972,  ordered  the 
Chief  Justice  to  transmit  to  the  Congress, 

Mr.  President,  since  the  U.S.  Supreme 
Court,  in  November  20,  1972,  prescribed 
the  rules  of  evidence,  members  of  the 
bar  and  Members  of  the  Congress  have 
voiced  great  concern  regarding  their  ef- 
fect upon  our  system  of  justice. 

Certainly  the  concept  of  the  rules  of 
evidence  is  no  recent  innovation  and  the 
rules  themselves  are  the  product  of  sev- 
eral years  of  study  by  a  committee  of 
eminent  scholars  and  lawTcrs.  Although 
many  of  the  major  provisions  of  the 
early  drafts  became  familiar  to  many 
lawyers,  through  such  services  as  Law 
Week,  many  of  the  changes  adopted  in 
the  final  draft  depart  markedly  from 
earlier  versions,  and  Members  of  the 
Congress,  and  the  organized  bar  have 
not  had  time  to  subject  the  rules  and 
their  recent  changes  to  the  careful 
scrutiny  which  one  would  consider  ap- 
propriate in  such  a  major  undertaking. 

Under  present  statutory  provisions. 
Congress  has  only  90  days  to  consider 
rules  submitted  to  it,  and  unless  disap- 
proved within  that  time,  such  rules  are 
adopted  by  operation  of  law.  Thus,  un- 
less disapproved,  the  proposed  rules  of 
evidence  will  become  law  90  days  after 
they  are  submitted  to  the  Congress  by 
the  Chief  Justice. 

To  my  mind,  the  many  controversies 
raised  by  the  proposed  Federal  riiles  of 
evidence  simply  cannot  be  resolved 
properly  within  90  days.  It  took  a  com- 
mittee of  eminent  scholars  and  lawyers 
8  years  to  promulgate  these  rules,  and 
now  the  Congress  is  expected,  within  90 
days,  to  consider  fairly  the  product  of 
their  8  years  of  study,  debate,  and  cora- 


proniioC.  A  careful  perusal  of  the  pro- 
posed rules  shows  that  they  will  impose 
many  modifications  on  our  present  sys- 
tem of  justice.  Under  the  present  statu- 
tory provisions  the  Congress  must  con- 
sider, within  90  days,  these  proposed 
rules  which  are.  in  effect,  a  new  body  of 
evidence  law.  If  I  remember  correctly, 
law  students  are  required  to  study  the 
law  of  evidence  for  at  least  1  year. 

Mr,  President,  I  do  not  here  seek  to 
debate  the  merits  of  the  rule.^,  but  to 
point  out  that  there  is  much  controversy 
surrounding  them,  and  that  many  Mem- 
bers of  the  Congress  and  the  bar  have  not 
had  a  chance  to  consider  carefully  some 
major  changes  to  the  earlier  drafts 
whicli  were  made  within  the  last  year. 
Because  of  the  controversy  surrounding 
the  proposed  njles,  and  because  of  the 
importance  of  the  rules  of  evidence  and 
the  effect  that  they  will  have  on  our  sys- 
tem of  justice,  I  feel  that  they  must  be 
given  thorough  and  fair  consideration 
by  every  Member  of  the  Congress.  This 
cannot  be  done  in  90  days. 

This  bill  would  give  the  Congress  more 
time  to  consider  fairly  and  adequately 
the  proposed  rules,  by  extending  the  time 
for  consideration  of  the  rules  until  the 
adjournment  sine  die  of  the  first  session 
of  the  93d  Congi-ess. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  at  tliis  point  in  the 
body  of  the  Record. 

There  being  no  objection,  the  bill  v.as 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  583 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assemljlcd. 

Section  1.  Notwithstanding  any  other  pro- 
visions Of  law,  the  Rules  of  Evidence  for 
United  States  Courts  and  Magistrates,  the 
Amendments  to  the  Federal  Rules  of  Civil 
Procedtire.  and  the  -Amendments  to  the  Fed- 
eral Rules  of  Criminal  Procedure,  which  are 
embraced  by  the  Order  entered  by  the  Su- 
preme Court  of  the  United  States  on  Monday, 
November  20,  1972,  shall  have  no  force  or 
effect  prior  to  the  adjournment  sine  die  of 
the  First  Session  of  the  Ninety-Third  Con- 
gress except  to  the  extent  that  they  may  be 
e.xpressly  approved  by  such  Congress  prior 
to  such  sine  die  adjournment. 

Sec.  2.  That  all  provisions  of  law  In- 
consistent with  the  provisions  of  this  Act  are 
hereby  repealed. 


By  Mr.  B AYPI : 
S.  584.  A  bill  to  amend  the  act  entitled 
"An  act  to  provide  for  the  establishment 
of  the  Indiana  Dunes  National  Lake- 
shore,  and  for  other  purposes,"  approved 
November  5.  1966.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

INDIANA    DUNES    NATIONAL    LAK.ESHOHE 
COMPLETION 

Mr.  BAYH.  Mr.  President,  I  introduce 
for  appropriate  reference  a  bill  to  auth- 
orize the  additional  appropriations 
needed  to  complete  the  Indiana  Dimes 
National  Lakeshore  as  it  was  originally 
approved  in  1966.  I  am  hopeful  that 
prompt  action  will  be  taken  on  this  bill 
since  the  amount  of  the  increase  is  rela- 
tively small — $4.7  mUlion — while  the 
benefits  to  the  citizens  of  the  area  and 
historical,  environmental,  and  natural 
values  of  the  land  involved  are  great. 
This  bill  was  approved  by  the  Senate  on 
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August  16,  1972,  but  failed  to  be  consid- 
ered by  the  House.  I  am  hopeful  that 
prompt  action  will  be  taken  by  both 
bodies  this  year. 

Congress  recognized  in  1966  by  passing 
enabling  legislation  and  the  initial  au- 
thorization that  the  Indiana  Dmies  Na- 
tional Lakeshore  is  a  unique  natural 
treasure.  Congress  also  recognized  that 
the  lakeshore  can  and  does  provide  much 
needed  recreational  land  close  to  hun- 
dreds of  thousands  of  citizens  who  live 
in  the  highly  developed  area  around  the 
southern  tip  of  Lake  Michigan.  For  the 
average  working  man  or  woman  in  Indi- 
ana or  Illinois  or  elsev.here  in  the  Mid- 
west, completion  of  the  lakeshore  is  vital, 
for  it  is  easy  to  reach  and  inexpensive  to 
enjoy.  There  is  no  better  place  in  the 
country  for  bringing  the  parks  to  the 
people. 

Unfortunately,  the  amount  of  the  orig- 
inal authorization  has  proved  to  be  in- 
adequate to  complete  the  lakeshore  as 
originally  envisioned.  On  the  basis  of 
information  provided  by  the  National 
Park  Service,  the  Senate  approved  last 
year  $4.7  million  for  the  completion.  This 
is  the  araoimt  provided  for  m  the  bill  I 
introduce  today. 

We  must  authorize  this  additional  ex- 
penditure not  only  because  of  the  natural 
values  of  the  lakeshore  and  the  tremen- 
dous recreational  potential  it  contains, 
but  also  to  carry  out  the  commitment  we 
in  Congress  made  in  1966  to  complete  the 
lakeshore.  Many  persons  in  the  areas  af- 
fected have  relied  on  that  commitment, 
and  the  inadequacy  of  the  fimding — 
which  could  not  have  been  foreseen  at 
the  time — has  caused  considerable  incon- 
venience and  uncertainty.  Furthermore, 
the  faster  that  we  act  to  complete  the 
lakeshore  now,  the  less  expensive  it  will 
be.  For  all  these  reasons,  I  urge  congres- 
sional approval  of  this  bill  as  soon  as 
possible. 

I  ask  imanimoas  consent  that  exceipts 
from  the  report  of  the  Senate  Committee 
on  Interior  and  Insular  Affairs  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  excei-pts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Amending  the  Indlana  Dunes  National 
Lakeshore    Act 

(Excerpts  from  the  report  of  the  Committee 
on  Interior  and  Insular  Aflfairs,  August  11, 
1972) 

The  Committee  on  Interior  and  Insular  Af- 
fairs, to  which  was  referred  the  bill  (S.  3811) 
to  amend  the  act  entitled  "an  act  to  provide 
for  the  establishment  of  the  Indiana  Dunes 
National  Lakeshore,  and  for  other  purposes", 
approved  November  5.  1966,  having  consid- 
ered the  same,  reports  favorably  thereon  with 
an  amendment  and  recommends  that  the  bill 
as  amended  do  pass. 

PURPOSE  op   BILL 

The  purjxjse  of  S.  3811,  sponsored  by  Sen- 
ator Bayh,  is  to  Increase  the  amount  author- 
ized to  be  appropriated  for  the  acquisition 
of  land  for  Indiana  Dunes  National  Lakeshore 
from  $27,900,000  to  $32,600  000  an  increase 
of  $4,700,000. 

BACKGROUND 

Indiana  Dunes  National  Lakeshore  was  au- 
thorized by  the  act  of  November  5,  1966  (80 
Stat.  1309),  It  consists  of  a  total  authorized 
area  of  8,329.81  acres,  created  to  preserve  for 
the  educational,  inspirational,  and  recrea- 
tional use  of  the  public  certain  portions  of 


the  Indiana  Dunes  and-  other  areas  of  scenic, 
scientific,  and  historic  Interest  and  recrea- 
tional value  In  the  State  of  Indiana. 

Tlie  area  designated  by  Congress  for  ac- 
quisition in  1966  contains  a  unique  combi- 
nation of  lakefront,  dunes,  and  hinterlands 
that  is  ideally  suited  to  fulfillment  of  the 
recreational  and  open-space  needs  cf  the 
people  of  the  region.  There  are  more  than 
9' 2  million  people  living  within  a  100-mlle 
radius  of  Indiana  Dunes,  and  recreation  fa- 
cilities are  Inadequate  to  meet  the  demand. 
When  completed,  the  Indiana  Dunes  National 
Lakeshore  will  provide  ideal  conditions  for 
sunbathing,  swim.mlng,  hiking,  and  camping. 
However,  because  an  insufficient  amount  of 
lai'd  has  been  acquired  the  lakeshore  has  not 
yet  been  established. 

Legislation  to  preserve  the  Indiana  Dunes 
■W3.S,  enacted  Into  Public  Law  89-761  on  No- 
vember 5,  1966.  In  approving  the  basic  legis- 
lation, the  committee  cited  the  findings  of 
the  Outdoor  Recreation  Resources  Review 
Commission  in  the  1962  ORRRC  report  that — 

Most  people  seeking  outdoor  recreation 
want  water — to  sit  by,  to  swim  and  to  fish  in, 
to  ski  across,  and  to  run  their  boats  over. 
SwlmmLng  is  now  one  of  the  most  popular 
outdoor  activities  and  likely  to  be  the  most 
popular  of  all  by  the  turn  of  the  century. 
Boating  and  fishing  are  among  the  top  10 
activities.  Camping,  picnicking,  and  hiking, 
also  high  on  the  list,  are  most  attractive 
near-water  sites. 

The  committee  believes  that  the  ORRRC 
report  is  no  less  true  today,  and  now,  almost 
6  years  after  congressional  authorization  of 
the  project,  the  potential  recreational  oppor- 
tunities offered  by  the  Indiana  Dunes  Na- 
tional Lakeshore  are  needed  more  than  ever. 
The  full  area  authorized  In  1966  ought  to 
be  acquired  without  further  delay  and  the 
area  establisiied  and  opened  up  for  full 
public  use. 

NEED    AND    COSTS 

Enactment  of  S.  3811  will  make  possible 
the  acquisition  of  the  total  area  authorized. 
The  1966  act  authorized  not  to  exceed 
$27,900,000  for  the  acquisition  of  land  and 
interests  in  land  for  the  lakeshore.  All  of  this 
amount  has  been  appropriated.  With  the 
funds  made  available,  a  total  of  3,333.66  acres 
have  been  acquired,  leaving  2,028.07  acres  of 
private  land  remaining  to  be  acquired.  The 
estimated  cost  of  acquiring  the  remaining 
private  lands  is  $4,636,500,  which  would  be 
authorized  by  this  legislation.  This  cost  In- 
cludes $406,900  attributable  to  the  Uniform 
Relocation  and  Real  Property  Acquisition 
Policies  Act  of  1970,  as  to  the  private  lands 
yet  to  be  acquired. 

Of  the  individual  properties  to  be  acquired 
34  are  classified  as  owner-occupied  dwellings, 
seven  are  cla.ssified  as  tenant-occupied  dwell- 
ings, and  1,756  are  unimproved  properties.  Of 
course  the  owners  of  dwellings  con.structed 
before  January  4,  1965,  wlU  be  permitted  to 
elect  to  retain  rights  of  u.se  and  occupancy 
for  residential  purposes  In  accordance  with 
the  provisions  of  section  6  of  the  1966  legis- 
lation authorizing  the  area. 

The  committee  understands  that  the  chief 
reason  why  the  $27.9  million  authorized  In 
1966  was  insufficient  to  complete  the  project 
is  the  excess  court  awards  In  condemnation 
cases.  Based  on  trials  and  stipulations  com- 
pleted thus  far,  there  is  projected  an  overall 
deficit  of  38  percent  in  the  total  condemna- 
tion actions. 

COMMITTEE    AMENDMENT 

The  committee  amended  the  bill  as  follows: 
Page    1,   line   8,   strike    "•$33,900,000"   and 
insert  In  lieu  thereof  "$32,600,000". 

Tlie  bill  provides  that  the  authorization 
ceiling  be  raised  $6  million  from  $27,900,000, 
as  provided  in  the  original  act  (80  Stat.  1312) 
to  $33,900,000.  The  National  Park  Service 
estimates  that  approximately  the  sum  of 
$4,636,500  wiU  be  needed  to  cover  the  cost 
of    acquisition    for   the    remaining   2.028.07 


acres,  Tue  committee  amendment  would  au- 
thorize the  additional  $4.7  million  requested 
rather  than  an  additional  $6  million. 

committee    RECOMMENDATION 

The  Committee  on  Interior  and  Insular 
Affairs  unanimously  recommended  In  execu- 
tive sefflon  on  .".ugust  9.  1972.  the  enactment 
of  S.  381 1  as  amended. 


By  Mr.  MOSS: 
S.  585.  A  bill  to  amend  section  303  of 
tiie  Communications  Act  of  1934  to  re- 
quire that  radios  be  capable  of  receiving 
both  AM  and  FM  broadcasts.  Referred 
to  the  Committee  on  Commerce. 

ALL-CH.\NNEL     RADIO     BILL 

Mr.  MOSS.  Mr.  President,  I  am  today 
introducing  a  bill  to  amend  section  303 
of  the  Communications  Act  of  1934  to  re- 
quire that  all  radio  receiving  .sets  shipped 
in  interstate  commerce  be  capable  of  re- 
ceiving both  AM  and  FM  broadcasts, 
except  for  sets  retailing  for  less  than  $15. 

The  practical  effect  of  this  bill  v>ould 
be  to  materially  broaden  the  listening 
possibilities  of  radio,  thus  providing  im- 
proved communications  to  the  widest 
possible  cross  section  of  the  American 
public.  It  would  not  only  provide  greater 
programing  service  to  the  public-at- 
large.  but  it  would  also  have  the  effect 
of  improving  the  programing  content  of 
all  radio  broadcasting  due  to  increased 
competition  between  stations.  At  the 
present  time  many  sets  are  equipped  to 
receive  only  AM  broadcasts,  and  the  peo- 
ple owning  these  sets  are  shut  off  from 
the  vast  world  of  FM  broadcasting — a 
world  which  includes  educational  as  well 
as  commercial  programs.  There  are  ap- 
proximately 2.950  FM  stations  on  the  air 
today,  549  of  them  noncommercial  or 
educational  statioiis. 

This  FM  world  for  broadcasting  will 
become  even  more  important  as  the  Cor- 
poration for  Public  Broadcasting  contin- 
ues to  develop  its  programs  and  to  ex- 
pand its  functions.  The  Corporation  for 
Public  Broadcasting  has  a  congressional 
mandate  to  build  a  system  of  general 
educational,  cultural  and  informational 
radio  broadcasting  in  the  United  States. 
Without  the  successful  passage  of  the 
all-channel  AM-FM  legislation,  the  Cor- 
poration cannot  efficiently  and  effec- 
tively fulfill  its  respon.sibility  to  public 
radio,  since  vitually  all  noncommercial 
educational  radio  license.s — 549  of  574 — 
are  assigned  to  FM  frequencies.  FM  set 
penetration,  which  is  as  low  as  15  per- 
cent in  radio- equipped  automobiles  and 
is  less  than  half  of  the  homes  located  in 
many  of  the  top  100  population  centers, 
is  inadequate  to  meet  this  commitment. 
The  passage  of  all-channel  legislation 
will  insure  a  significant  expansion  of  the 
number  of  listeners  able  to  receive  and 
benefit  from  public  radio  programinr. 

This  bill  also  would  assist  the  many 
independent  businessmen  who  have  en- 
tered FM  broadcasting  in  the  ho))e  of 
providing  a  service  to  their  local  com- 
mvmities  while  developing  a  fair  return 
on  their  investment.  While  their  asso- 
ciates operating  on  AM  frequencies  are. 
on  the  whole,  quite  successful,  the  busi- 
nes.sman  attempting  to  operate  an  inde- 
pendent FM  radio  station  not  allied  with 
an  AM  outlet  continues  to  face  unfair 
odds  because  too  few  hemes  and  auto- 
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rr.obiles  can  receive  his  programs.  The 
Federal  Communications  Commission's 
rnnual  report  on  broadcast  revenv.es  for 
c  iJendar  1971  showed  that  while  radio 
revenues  as  a  whole  increased  10.7  per- 
cent and  radio  profits  also  increased  10.7 
pel  cent,  the  proportion  of  independent 
i.M  stations  sastaining  losses  in  1971  was 
65.3  percent.  While  it  is  not  the  charge 
of  the  Congress  to  guarantee  a  business- 
man profitability,  we  are  not  without 
some  responsibility  to  correct  a  situation 
li^?  this  in  a  federally  regulated  indus- 
try, where,  because  of  inequities  brought 
about  by  broadcast  rules,  one  man  is 
able  to  make  a  reasonable  profit  and  pro- 
vide a  good  service  while  another  one 
V  irh  similar  capability,  investment,  and 
iiiitiative  is  prevented  from  doing  so. 

There  are  presently  about  4.400  AM 
stations  in  the  country,  some  half  of 
wliich  are  daytime-only  stations.  Thus. 
many  rural  areas  lack  local  senice  at 
nl^aht  and  mu.st  depend  on  radio  .statioirs 
located  in  distant  cities  for  news,  weath- 
ei'  mformation  and  other  matters  of 
importance.  This  void  can  be  filled  only 
bv  FM  stations  reaching  persons  with 
FM  receiving  sets,  for  the  Federal  Com- 
munications Commission  has  recently 
pointed  out  that  the  AM  band  of  fre- 
ciuencies  is.  for  all  practical  pui-poses. 
exhausted  and  that  the  FM  band  must 
be  relied  on  if  the  public  is  to  receive 
idditional  aural  broadcast  service. 

In  these  crucial  times  it  is  imperative 
that  certain  information  be  made  instan- 
taneously available  to  all  Americans.  The 
inclusion  of  FM  bands  on  all  but  the 
cheapest  radio  receivers  would  make  ad- 
ditional radio  available  to  many  people 
after  the  daytime  stations  go  oE.  the 
air.  as  well  as  during  the  day  when  both 
types  of  stations  are  broadcasting.  The 
net  effect  would  be  to  make  more  radio 
reception  available  to  more  people  at  all 
tunes. 

UHF  television  has  already  benefited 
from  similar  legislation.  One  would  ex- 
pect the  same  advantages  to  accrue  to 
tiie  radio  listener  as  to  the  television 
viewer.  It  is  essential  if  equality  is  to  be 
provided  for  FM  radio,  as  has  been  done 
for  UHF  in  the  television  field. 

At  the  present  time,  receiving  sets  in- 
cUiding  AM  and  FM  bands  are  more 
expensive  than  those  which  receive  AM 
signals  only,  and  undoubtedly  the  pres- 
ent minimum  price  of  some  aural  receiv- 
ing sets  would  be  increased  somewhat 
n  ith  the  requirement  that  most  all  sets 
:?rry  both  AM  and  FM  signals.  On  the 
:)ther  hand,  the  requirement  would  result 
in  mass  production  of  the  all-channel 
sets,  which  would  inevitably  bring  sig- 
tiificantly  lower  costs  per  unit  to  mem- 
bers of  the  public. 

It  is  the  present  price  differential  be- 
ween  AM  only  and  AM-FM  receiving 
icts  that  is  denying  many  members  of 
he  public  the  superior  entertainment 
\nd  communications  advantages  that 
:^M  broadcasting  has  to  offer.  In  most 
American  homes,  there  is  only  one  FM 
radio  while  there  are  multiple  AM  units. 
However,  it  is  in  automobiles  where  the 
)ublic  suffers  most  in  terms  of  access  to 
FM  broadcast  signals.  When  manufac- 
:urers  produce  this  limited  number  of 
FM  car  radios,  the  sales  cost  is  much  too 


high.  Today,  the  U.S.  consumer  is  being 
asked  to  pay  twice  as  much  or  more  to 
add  FM  reception  for  his  motoring  pleas- 
ure and  communications  needs.  It  Is  ex- 
pected that  the  mass  production  result- 
ing from  my  bill,  together  with  the  force 
of  competition,  would  substantially  re- 
duce, if  not  eliminate,  this  price  differ- 
ential. 

The  rationale  for  this  bill  is  in  line  with 
the  thinking  of  the  Federal  Communica- 
tions Commis,sion  on  radio  programing 
generally.  For  instance,  the  Commission 
has  recently  held  that  jointly  owned 
AM-FM  stations  in  communities  of 
100,000  population  or  over  must  pro- 
gram separately  in  order  to  give  the  pub- 
he  a  greater  diversity  and  choice.  My  bill 
would  make  this  new  programing  on  the 
FM  stations  available  to  many  more  peo- 
ple both  at  home  and  when  riding  in  their 
automobiles.  It  will  strengthen  and  im- 
prove both  commercial  and  educational 
FM  operations,  thereby  benefiting  the 
entire  radio  audience — both  those  who 
now  have  FM  sets  and  those  who  would 
now  get  them  for  the  first  time. 

As  many  of  you  know,  I  have  en- 
deavored before  to  interest  this  body  in 
considering  this  legislation.  Now  I  am 
heartened  by  the  support  which  I  have 
received  in  this  matter  from  a  broad 
coalition  of  interested  citizens  and  or- 
ganizations, particularly  those  desirous 
of  bringing  a  more  effective  educational 
radio  service  to  their  communities.  For 
the  past  year,  under  the  voluntary  chair- 
manship of  a  distinguished  former  mem- 
ber of  the  Federal  Communications  Com- 
mission, Mr.  Kenneth  A.  Cox,  and  with 
the  strong  support  of  the  National  Asso- 
ciation of  Educational  Broadcasters,  Na- 
tional Public  Radio  and  the  Corporation 
for  I»ublic  Broadcasting,  as  well  as  the 
National  Association  of  FM  Broadcast- 
ers, an  ad  hoc  committee  has  been 
steadily  working  to  compile  significant 
data  concerning  costs  of  manufacture  of 
all-channel  radio  receivers  and  the  kinds 
of  public  benefits  which  will  accrue  upon 
passage  of  this  legislation.  This  commit- 
tee also  includes  the  Joint  Council  on 
Educational  Telecommunications  which 
represents  the  interests  of  more  than  a 
dozen  of  the  major  educational  forces  in 
American  life.  I  submit  to  you  that  with 
tliis  rapidly  increasing  concern  and  with 
the  availability  of  fresh  information  on 
the  entire  matter,  the  least  this  body  can 
do  is  to  propose  such  legislation  and  hear 
the  presentations  of  those  who  are  so 
vitally  interested  in  it. 

Mr.  President,  I  send  to  the  desk  a  bill 
to  require  AM  and  FM  channels  in  all 
radios  except  very  cheap  pocket-type 
sets.  I  ask  that  it  be  appropriately  re- 
ferred and  that  the  text  of  the  bill  ap- 
pear in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  585 

Be  :*  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
303  of  the  Communications  Act  of  1934  Is 
amended  by  adding  the  following  new  para- 
graph at  the  end: 

"(t)  Have  authority  to  require  that  ap- 
paratus designed  to  receive  any  amplitude 
modulated    (AM)    or    frequency   modulated 


(FM)  broadcast  be  capable  of  adequately  re- 
ceiving all  frequencies  allocated  by  the  Com- 
mission for  AM  and  FM  broadcasting  wlien 
such  apparatus  is  shipped  in  interstate  com- 
merce, or  is  imported  from  any  foreign  coun- 
try into  the  United  States,  for  sale  or  resale 
to  the  public,  provided,  however,  that  this 
authority  sliall  not  extend  to  apparatus  de- 
signed to  receive  only  amplitude  modulated 
(AM)  or  frequency  modulated  iFM)  broad- 
casts and  retailing  for  less  tlian  $15.00." 
Sec.  2.  Section  330  is  amended— 

(1)  by  striking  out  "paragraph  (s)  "  in  sub- 
section (a)  and  Inserting  in  lieu  thereof 
'paragraphs  (s)  and  (t)"; 

(2)  by  striking  out  "that  paragraph"  in 
subsection  (a)  and  inserting  in  lieu  thereof 
"those  paragraphs"; 

(3)  by  striking  out  "section  303 (s)  "  in  sub- 
section (b)  ar.d  inserting  in  lieu  thereof 
"sections  303(s)  and  303(t)";  and 

(4)  by  striking  out  "television"  in  the  sec- 
tion heading  and  inserting  in  lieu  thereof 

"BROADCAST". 


By  Mr.  DOMINICK  (for  himself, 

Mr.    Fannin,    Mr.    Tower,    Mr. 
Bennett,  Mr.  Ctjrtis,  Mr.  Dole, 
Mr.  H.ansen.  Mr.  Scott  of  Vir- 
ginia, Mr.  Thurmond,  and  Mr. 
YouNG^  : 
S.  586.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

Mr.  DOMINICK.  Mr.  President.  I  am 
today  introducing  on  behalf  of  myself. 
Senator  Fannin,  Senator  Tower.  Senator 
Bennett,  Senator  Curtis.  Senator  Dole. 
Senator  Hansen,  Senator  Hatfield,  Sen- 
ator Thurmond,  and  Senator  Younc,  a 
bill  to  amend  the  Occupational  Safety 
and  Health  Act  of  1970  by  extending  for 
1  year  the  period  during  which  States 
may  enforce  existing  staiidards  covered 
in  their  proix)sed  OSHA  plans  pending 
final  approval  of  such  plans. 

The  objective  of  the  act  is,  of  course. 
to  assure  "safe  and  healthful  working 
conditions"  for  all  American  workers. 
This  objective  is  to  be  achieved  through 
adoption  and  enforcement  of  mandatory 
Federal  occupational  safety  and  health 
standards.  But  the  act — section  2ib) 
(11  > — specifically  adopts  a  policy  of  'en- 
couraging the  States  to  assume  the  full- 
est responsibility  for  the  administration 
and  enforcement  of  occupational  safety 
and  health  laws."  Accordingly  the  act — 
section  18ib> — permits  the  States  to 
adopt  and  enforce  their  own  occupa- 
tional safety  and  health  standards  pur- 
suant to  plans  which  have  been  approved 
by  the  Secretary  of  Labor  as  being  "at 
least  as  effective"  as  the  national  stand- 
ards promulgated  by  OSHA,  and  author- 
izes grants  to  the  States  for  the  develop- 
ment and  implementation  of  such 
plans — section  23.  The  act — section  18 
<h> — provided  that  each  State  could 
continue,  pursuant  to  agreement  with 
the  Labor  Department,  to  enforce  its 
existing  occupational  safety  and  health 
laws  pending  approval  of  a  plan  sub- 
mitted imder  section  18(b),  or  until  De- 
cember 1972.  whichever  came  earlier. 
Federal  OSHA  standards  covering  sub- 
jects not  included  in  an  agreement  per- 
mitting State  enforcement  are,  of  course, 
enforced  by  OSHA  officials  in  each  State. 
Last  fall  it  became  apparent  that  a 
number  of  State  plans  under  review 
could  not  be  finally  acted  on  prior  to  the 
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December  29  cutoff  date.  Forty-nine 
plans  were  submitted  prior  to  December 
29.  Of  these,  only  seven  have  been  finally 
approved — South  Carolina,  Montana, 
Utah,  Oregon,  North  Dakota,  New  Jersey, 
and  Washington.  To  avoid  interrupting 
the  authority  of  the  other  States  to  en- 
force State  safety  standards  related  to 
issues  covered  in  their  proposed  plans,  the 
Secretary  of  Labor,  acting  on  the  recom- 
mendation of  the  National  Commission 
*  on  Occupational  Safety  and  Health,  is- 
sued an  >rder  on  December  3,  1972,  in 
effect  extending  such  autliority  for  6 
months,  or  imtil  final  approval  of  their 
plans,  whichever  came  first. 

On  January  2.  1973,  the  U.S.  District 
Court  for  the  District  of  Columbia  ruled 
that  the  Secretary  of  Labor  had  no  au- 
tliority to  extend  the  December  29,  1972, 
deadline,  and  issued  an  injunction 
against  implementation  of  his  December 
3  order.  At  the  present  time,  therefore, 
those  States  which  have  submitted  plans 
that  have  not  yet  been  approved,  have 
no  authority  to  continue  enforcing  exist- 
ing State  safety  and  health  standards 
covered  in  their  proposed  plans  pending 
final  approval.  Federal  OSHA  standards 
preempted  such  State  standards  as  of 
December  ?9  last  year.  In  addition  to  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  American 
Samoa,  37  States  fall  in  this  category. 
They  are:  Alabama,  Alaska,  Arizona, 
Arkansas.  California,  Colorado,  Con- 
necticut, Delaware.  Florida,  Georgia.  Ha- 
waii, Idaho.  Illinois,  Indiana.  Iowa,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nevada,  New  Hampshire,  New 
York,  North  Carolina,  Oidahoma,  Penn- 
sylvania, Rhode  Island,  Termessee, 
Texas,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  Wyoming. 

This  needless  disruption  of  State  en- 
forcement conflicts  with  the  act's  policy 
of  maximizing  the  responsibihty  of  the 
States.  Even  worse,  the  result  is  lessened 
protection  for  employees  during  this  in- 
terim period.  Approximatelly  500  OSHA 
inspectors  will  be  performing  tasks  pre- 
viously shared  with  1,600  State  inspec- 
tors. The  act  does  permit  the  Labor  De- 
partment to  enter  agreements  with  the 
States  under  which  State  enforcement 
personnel  could  be  utilised  to  eiiforce 
Federal  OSHA  standards.  But  that  is  not 
a  satisfactory  solution.  It  would  take 
coiisiderable  time  to  familiarize  such 
State  enforcement  personnel  with  OSHA 
standards  and  enforcement  procedures. 
Moreover,  several  States,  including  Cali- 
fornia and  New  York,  have  laws  specifi- 
cally prohibiting  the  expenditure  of 
State  funds  for  salaries  of  State  employ- 
ees wliile  they  are  performing  services  for 
the  Federal  Government.  Funds  are  cer- 
tainly not  available  at  tliis  time  for  the 
Federal  Go\ernment  to  pay  their  salaries. 
It  makes  httle  seiTse  to  require  employ- 
ers to  comply  with  Federal  OSHA  stand- 
ards ■which  will  be  replaced  by  different 
though  equivalent,  standards  when  pend- 
ing State  plans  are  finally  approved. 
This  may  be  a  relatively  short  period 
of  time.  OSHA  officials  predict  that  tlieir 
review  of  submitted  State  plans  will  be 
completed  by  the  end  of  May,  and  cer- 
tainly no  later  than  the  end  of  the  year. 


I  think  the  only  sensible  solution  is 
for  Congress  to  extend  the  cutoff  date 
for  State  enforcement  of  standards  cov- 
ered in  plans  submitted  within  the  origi- 
nal 2-year  period  provided  for  in  the  act, 
but  which  have  not  yet  been  approved. 
OSHA  officials  have  stated  that  they 
would  have  sought  such  an  extension 
from  Congre.ss  last  year  had  they  thought 
it  feasible  in  the  little  time  remaining 
before  adjournment.  By  not  acting  to 
extend  this  deadline,  I  think  we  would 
be  giving  OSHA  ofiBcials  incentive  to  rush 
their  approval  of  State  plans  in  order  to 
miiiimize  the  iiiterruption  of  State  en- 
forcement. That  would  clearly  not  be  in 
the  best  interests  of  the  employees  whom 
the  act  is  intended  to  protect,  nor  of  the 
employers  who  must  comply  with  it. 

Mr.  President,  this  bill  would  allow 
the  Secretary  to  enter  into  agreements 
with  tliose  States  which  have  submitted 
plans  permitting  them  to  continue  en- 
forcing State  occupational  safety  and 
health  standards  covered  in  sucli  plans 
until  December  28,  1973,  or  until  final 
approval  of  such  plans,  whichever  comes 
first.  This  would  provide  maximum  pro- 
tection to  workers  by  assuring  continu- 
ity of  State  enforcement  as  well  as  pro- 
viding for  State  and  Federal  enforce- 
ment of  occupational  safety  and  health 
standards  while  proposed  State  plans 
are  being  evaluated.  Additionally,  the  bill 
would  extend  for  1  year  the  authority  for 
90-percent  matching  grants  to  the  States 
for  development  of  occupational  safety 
and  health  plans.  The  present  grant 
autliority — section  23<a> — expires  Jime 
30,  1973.  An  extension  of  tliis  grant 
authority  is  necessary,  because  many  of 
the  State  plans  which  are  under  review 
will  be  broadened  at  a  later  time  to  in- 
clude standards  not  presently  covered. 

I  hope  the  merit  of  tliis  legislation  will 
be  recognized  by  all  my  colleagues  and 
acted  upon  quickly.  Time  is  of  the  es- 
sence. 

Mr.  President,  I  ask  unanimous  con- 
sent tliat  the  text  of  the  bill  I  am  intro- 
ducing today  be  inserted  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  586 

A  bill  to  amend  the  Occupational  Safety  and 

Health  Act  of  1970 

Be  if  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

(a)  Section  18(h)  of  the  Occupational 
Safety  and  Health  Act  of  1970  Is  amended 
by  adding  at  the  end  thereof  the  following 
sentence: 

"Provided,  That  where  a  State  has,  on  or 
before  December  28,  1972,  submitted  a  pro- 
posed State  plan  under  subsection  (b),  the 
Secretary  may  enter  into  an  agreement  with 
the  State  under  which  the  State  may  en- 
force under  the  provisions  of  State  Law 
standards  covering  issues  contained  In  such 
proposed  plan  pending  final  approval  of  such 
plan,  on  until  December  28,  1973,  whichever 
Is  earlier." 

(b)  Section  23(a)  Is  amended  by  strik- 
ing out  the  word  "two"  and  Inserting  in  lieu 
thereof  the  word  "three". 

(e)  Section  23(b)  Is  amended  by  striking 
out  the  word  "two"  and  inserting  In  lieu 
thereof  the  word  "three". 


Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Dominick 
and  Senator  Fannin  in  introducing  a  verj' 
important  amendment  to  tlie  Occupa- 
tional Safety  and  Health  Act, 

In  the  last  Congress,  a  number  of 
substantive  changes  in  the  Occupational 
Safety  and  Health  Act  were  proposed  :n 
Congress.  Most,  if  not  all,  of  these  amend- 
ments to  the  act  concerned  basic  public 
policy  considerations  on  how  best  to  as- 
sure occupational  safety  and  health  for 
all  Americans. 

The  amendment  proposed  today  is 
technically  a  procedui-al  amendment,  al- 
though, as  I  have  ah-eady  stated,  a  very 
important  one  ji  terms  of  meeting  tiie 
basic  objectives  of  OSHA.  The  bill  would 
simply  extend  for  1  year  the  power  of 
designated  State  agencies  to  enforce 
tlieir  own  State  laws  that  do  not  conflict 
with  the  Federal  law  until  their  State 
plans  under  section  18<b)  are  app.ovej 
by  the  Sccreary  of  Labor.  As  of  this  time. 
49  Slates  have  submitted  such  State 
plans.  Seven  of  these — North  Dakota. 
Washington.  New  Jersey,  South  C?io- 
lina,  Montana,  Utah,  and  Oregon — hve 
received  final  approval. 

Section  18(h)  of  the  Occupational 
Safety  and  Health  Act  gave  the  States 
authority  to  enforce  safety  laws  imtil 
their  State  plan  was  approved  or  unt^l 
December  29.  1972.  whichever  came  ear- 
lier. Since  only  four  States  have  had 
earlier.  Since  only  four  States  have  nad 
their  plans  approved  by  that  date,  the 
vast  majority  of  States  have  no  authority 
to  enforce  Federal  or  State  safety  stand- 
ards. 

Federal  preemption  of  State  authority 
T^lll  continue  luitil  that  State's  plan  is 
approved  by  the  Department  of  Labor. 
E)epartment  of  Labor  officials  witliin  the 
Occupational  Safety  and  Health  Admin- 
istration have  informed  a  number  of 
Senators  that  the  review  process  of  the 
more  than  45  State  plans  may  take  more 
than  6  months. 

In  other  words.  Mr.  President,  during 
tliis  interim  period  most  of  the  States 
will  have  no  role  to  play  in  the  field  of 
occupational  safety  and  health.  Consid- 
ering the  fact  that  the  preamble  to  the 
Occupational  Safety  and  Health  Act 
stated  that  tlie  purposes  of  the  act  were 
to  be  implemented  "by  assisting  and  en- 
couraging the  States  in  tlieir  efforts  to 
assure  safe  and  healthful  working  condi- 
tions," I  do  not  think  that  the  situation 
■we  now  face  was  ever  intended  by  the 
Congre.ss. 

Tlie  Department  of  Labor  recognized 
tlijs  problem  late  last  year  and  tliroueh 
the  Secretary  of  Labor  temporarj-  orders 
were  put  into  effect  which  extended. 
State  enforcement  authority  for  an  ad- 
ditional 6  months,  or  until  their  State 
plans  were  approved,  whichever  ca.me 
first.  However,  a  number  of  AFL-CIO 
aCBliated  unions  brought  legal  action 
again-st  the  Secretary  of  Labor's  powers 
to  issue  these  temporary'  orders.  In  early 
Januarj-,  the  U.S.  District  Court  for 
the  District  of  Columbia  issued  an  in- 
junction against  the  Secretary's  issuance 
of  those  orders. 

Mr.  President.  I  would  not  begin  to 
second  guess  the  court  decision.  T^e  Sec- 
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I  etary  of  Labor  may  very  well  have  been 
exceeding  his  authority  when  he  issued 
tlie  temporary  orders.  Yet.  the  action 
I  ndertaken  by  the  AFU-CIO  constituent 
I  nions  are  clearly  not  in  the  best  in- 
t  ?rests  of  health  and  safety  and  go  a  long 
V  ay  toward  weakening  the  basic  provi- 
£  ions  of  OSHA.  Because  of  the  injimction 
tie  vase  majoritr  of  States  are  stopped 
f  lom  enforcing  health  and  safety  stand- 
£  rds.  The  Occupational  Safety  and 
Itealth  Act  recognized  the  contiibution 
£  tates  have  made  in  this  field  and  estab- 
1  shed  a  procedure  which  recognized  the 
5  imple  fact  that  the  States,  rather  than 
£  n  impersonal  Federal  bureaucracy, 
could  best  promote  occupational  safety 
£  nd  health. 

Presently,  therefore.  State  enforce- 
nent  procedures  have  been  disrupted 
J  nd  must  await  final  approval  of  the 
£  tate  plans.  This  will  probably  take,  in 
riost  instances.  6  months  to  a  year.  In 
t  tie  meantime,  the  cause  of  occupational 
jafety  and  health  must  do  without  the 
expertise  built  up  by  State  governments 
ia  this  area.  Protection  of  workers  is 
i  urther  delimited  by  the  loss  of  approxi- 
I  lately  1,600  State  safety  inspectors  who 
shared  with  approximately  500  Federal 
inspectors  the  enforcement  of  OSHA. 

Mr.  President,  if  the  injunction  was 

J  ought,  because  of  the  fear  of  some  that 

States  would  not  actively  pursue  their 

1  esponsibilities.  I  believe  a  grave  mistake 

lias  been  made.   Since   the   passage  of 

OSHA,  State  governments  and  legisla- 

1  ures  have  engaged  themselves  in  a  posi- 

live  manner  to  meet  and  go  beyond  the 

letter  of  the  law  in  promoting  occupa- 

ilonal   safety   and   health.   In   my   own 

State,   the   Texas   Occupational   Safety 

:  Joard  has  done  a  very  credible  job  and 

:  n  the  upcoming  year  will  be  working 

I  losely    with    the    State   legislature    in 

drafting  occupational  safety  and  health 

egislation  to  conform  with  the  objec- 

'  ives  of  OSHA.  Unless  legislation  extend- 

ng    the    States'    authority    to    enforce 

safety   standards   is   approved   between 

uow  and  the  time  the  State  plans  are 

ipproved.  I  am  fearful  that  a  great  deal 

»f  the  non-Federal  effort  will  be  put  in 

eopardy. 

The  bill  being  proposed  today  should 
)e  approved  quickly,  because  its  objec- 
ive  is  the  same  as  the  original  Occupa- 
ional  Safety  and  Health  Act — the  pro- 
notion  of  safe  and  healthy  working  con- 
iitions  for  all  Americans. 

Mr.  President,  the  January  issue  of 
VIonthly  Labor  Review,  published  by  the 
Bureau  of  Labor  Statistics,  included  an 
article  entitled  "Changes  in  State  Labor 
Laws  in  1972."  Significantly,  the  article 
recognizes  that  the  greatest  amount  of 
activity  on  the  part  of  States  is  in  the 
field  of  occupational  safety  and  health. 
[.  therefore,  ask  imanimous  consent  that 
the  section  of  the  article  detailing  State 
action  in  this  area  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  section 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Changes  in  State  Labor  Laws  in  1972 
(By  Sylvia  Weissbrodt ) 

OCCUPATION Al.    SAFXTT    AND    HEALTH 

Major  legislative  activity  was  directed 
tC'.vard  Job-safety  laws,  as  many  State  legis- 


latures acted  quickly  to  bring  their  basic 
statutes  into  conformity  with  the  WUUams- 
Steiger  Occupational  Safety  and  Health  Act 
of  1970  or  to  remedy  a  number  of  particular 
hazards.  Under  the  Federal  law,  safety  re- 
sponsibility may  be  shifted  to  a  State,  on  a 
50-50  funding  basis,  after  a  determination 
by  the  Secretary  of  Labor  that  the  State 
program  meets  federally  prescribed  criteria 
and  is  or  wUl  be  "at  least  as  effective  as"  the 
Federal  program.  The  law  provides  that  un- 
less a  State's  plan  for  a  safety  program  was 
submitted  by  December  28,  1972,  the  Federal 
program  displaces  the  Stat©  program. 

Soon  after  the  Federal  law  took  effect  in 
April  1971,  three  legislatures — Illinois,  Indi- 
ana, and  South  Carolina — made  extensive 
changes  In  their  safety  statutes.  In  1972,  with 
additional  time  to  evaluate  their  programs, 
seven  more  States  (Arizona,  Hawaii,  Iowa, 
Kentucky,  New  Mexico.  Tennessee,  and  Ver- 
mont) adopted  the  type  of  comprehensive 
statutory  framework  that  might  lead  to  ac- 
ceptable State  assumption  of  responsibility 
for  the  development  and  enforcement  of 
safety  and  health  stsuidards.  Also,  several 
States  made  additional  refinements  to  con- 
form to  certain  features  of  the  Federal  law; 
these  Included  IlUnols,  Indiana,  Maryland, 
South  Carolina,  and  Virginia.  Others  took  ac- 
tion geared  toward  future  implementation: 
In  West  Virginia,  a  legislative  committee  Is 
to  submit  recommendations  for  compliance 
with  the  Federal  law;  in  Maryland,  the  legis- 
lature called  for  a  study  group  to  consider 
the  feasibility  of  a  safety  program  for  State 
employees;  and  in  Kansas,  the  legislature  au- 
thorized Its  labor  commissioners  to  develop 
a  State  safety  plan  meeting  Federal  require- 
ments to  be  submitted  to  the  U.S.  Depart- 
ment of  Labor. 

By  early  December,  33  jurisdictions  had 
submitted  for  Federal  review  their  own 
safety  plans.  The  plans  of  Montana  and 
South  Carolina  were  the  first  to  be  approved 
by  the  Secretary  of  Lalx>r  and  were  In  effect 
on  November  30. 

Of  mor*  limited  scope  were  a  California 
measure  requiring  construction  contractors 
to  maintain  federally  acceptable  first-aid 
treatment,  another  California  amendment 
requiring  transmittal  to  licensed  contractors 
and  complainants  of  certain  reports  on  un- 
safe conditions,  and  separate  measures  in 
South  Carolina  safeguarding  an  employee's 
right  to  file  a  complaint. 

Legislation  In  several  States  addressed 
major  individual  Issues.  Massachusetts  and 
Michigan  established  commissions  with  au- 
thority to  Issue  safety  and  sanitation  rules, 
among  others.  In  the  construction  and  use  of 
buildings.  Two  Virginia  amendments  ex- 
tended authority  of  Its  Safety  Codes  Com- 
mission to  assure  safety  of  boUers  and 
pressure  vessels,  and  In  tunneling  work. 
Indiana  passed  a  substantially  revised  eleva- 
tor safety  law,  under  the  aegis  of  Its  labor 
division.  A  new  Iowa  law  provides  for  safety 
inspection  and  regulation  of  amusement 
devices  and  related  electrical  equipment, 
administered  by  Its  lalxir  bureau.  Four 
California  measures  were  directed  toward 
safety  on  aeriel  passenger  tramways  both  for 
operators  and  the  public.  An  Arizona  law 
established  the  Office  of  Fire  Marshal  In  the 
Industrial  Commission  to  protect  against  fire 
hazards.  This  office  will  take  over  duties 
formerly  performed  elsewhere  In  State  gov- 
ernment. A  South  Carolina  law  directed  the 
State  Fire  Marshal  to  terminate  use  or  order 
correction  of  unsafe  buildings.  Including 
factories. 

Virginia  and  Kentucky  adopted  amend- 
ments to  Improve  mine  safety.  Kentucky  also 
enacted  specific  requirements  governing 
blasting  operations.  New  or  stronger  controls 
over  the  purchase,  use,  or  transportation  of 
explosives  were  established  in  Delaware, 
Rhode  Island.  Virginia,  and  Washington.  In 
Arizona,     exploration     and     production     of 


geothermal  resources  are  subject  to  new  con- 
trols. Including  mandatory  use  of  approved 
safety  devices  In  drilling  operations. 

Better  control  of  radiation  hazards  was  the 
subject  of  measures  in  Colorado,  Idaho, 
Kansas.  Kentucky,  and  Massachusetts. 
Kansas  and  Nebraska  entered  the  Midwest 
Nuclear  Compact,  an  agreement  for  inter- 
state cooperation  In  the  Industrial  utiliza- 
tion and  safety  control  of  nuclear  technology. 

Of  importance  to  farmworkers,  a  California 
statute  required  the  Director  of  Agriculture, 
with  partcipation  of  the  health  department, 
to  adopt  regulations  relating  to  pesticides 
and  worker  safety  by  January  1974. 

Five  States — Hawaii,  Louisiana,  Michigan, 
New  York,  and  Ohio — passed  laws  concerning 
use  and  labeling  of  safety  glazing  material; 
Michigan  and  Ohio  adopted  measiu-es  for  use 
of  eye-protective  devices  in  schools;  the 
Louisiana  legislature  gave  the  State  Board  of 
Health  authority  to  develop  and  enforce 
standards  regulating  noise  and  obnoxious 
odors;  and  the  Connecticut  legislature  gave 
the  labor  department  similar  authority  for 
employee  protection  against  foot  hazards.  In 
Alaska,  the  labor  department  was  directed 
to  adopt  designated  electrical  safety 
standards  codes. 


By  Mr.  BE  ALL  (for  himself,  Mr. 
Tower,  and  Mr.  Taft)  : 
S.  587.  A  bill  to  amend  the  Social 
Security  Act  to  establish  a  national  cat- 
astropliic  illness  insurance  program  un- 
der which  the  Federal  Government,  act- 
ing in  cooperatioon  with  State  insui'ance 
authorities  and  the  private  Insurance  in- 
dusti-y,  Will  reinsure  and  othei-wise  en- 
coiirage  the  issuance  of  private  health 
insurance  policies  which  make  adequate 
health  protection  available  to  aU  Amer- 
icans at  a  reasonable  cost.  Referred  to 
the  Committee  on  Finance. 

NATIONAL     CATASTROPHIC     ILLNESS     PROTECTION 
ACT    or    1973 

Mr.  BEALL.  Mr.  President,  along  with 
Senator  Tower  and  Senator  Taft,  I  in- 
troduce the  National  Catastrophic  Illness 
Protection  Act  of  1973. 

This  bill  is  the  same  as  a  bill  we  intro- 
duced in  the  last  Congress  with  Senator 
Boggs.  I  would  also  want  to  congratulate 
my  distinguished  colleague,  Congress- 
man HoGAN,  for  originating  and  leading 
this  effoii.  on  the  House  side. 

There  are  many  serious  problems  in 
the  health  area  including  the  manpower 
problem  and  its  maldistribution,  sky- 
rocketing costs,  the  need  to  improve 
emergency  care  and  facilities,  and  the 
need  to  improve  the  delivery  of  health 
care  in  general  to  our  citizens.  Some  of 
these  issues,  such  as  the  manpower  prob- 
lem, were  addressed  in  the  last  Con- 
gress. But  there  Is  also  a  large  unfinished 
agenda  in  health  facing  this  Congress. 
For  the  vast  majority  of  our  citizens.  In 
addition  to  rising  costs  generally,  the 
most  important  gap  is  the  lack  of  cata- 
strophic illness  coverage. 

Fortimately,  catastrophic  illnesses  do 
not  strike  often,  but  when  they  do,  it 
usually  spells  disaster  for  families  as  they 
attempt  to  cope,  not  only  with  the  per- 
sonal tragedy  and  hardship,  but  also 
with  the  astronomical  costs  that  are  in- 
volved. Such  catastrophic  illness  often 
push  a  family  to  a  state  of  destitution  and 
often  onto  welfare  rolls. 

The  growth  of  private  insurance  in  the 
country  has  been  encouraging.  For  ex- 
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ample,  in  1950  only  50  percent  of  our 
population  had  health  insurance,  today 
approximately  90  percent  are  covered.  Of 
course,  eveiTone  covered  does  not  have 
adequate  coverage  and  we  have  a  long 
way  to  go  to  reach  that  goal.  But  even 
when  individuals  enjoy  a  good  coverage, 
they  are  haunted  by  the  specter  of  being 
stricken  with  a  catastrophic  illness.  In 
May  1972  a  young  junior  high  student 
in  Prince  Georges  County  was  brutally 
beaten  by  a  gang  of  17  students  with 
wooden  clubs.  Today,  tliis  young  student, 
since  that  tragic  and  senseless  event,  has 
undergone  a  series  of  operations  and  still 
faces  an  uncertain  future. 

In  addition  to  the  grief  and  hardship, 
the  family  of  this  young  student  faces 
the  worry  of  being  able  to  pay  the  moun- 
tain of  medical  bills  they  have  received 
as  a  result  of  the  attack.  Tlie  son  is  pres- 
ently in  the  Psychiatric  Institute  in 
Washington,  DC,  and  the  family  faces 
an  estimated  cost  of  $40,000  per  year  to 
maintain  their  son  in  the  institute. 

Another  example  from  my  State  in- 
volved a  6-year-old  girl  who  was  injured 
last  December  as  she  was  crossing  the 
road  after  getting  off  of  her  schoolbus. 
Most  of  her  time  since  the  accident  has 
been  spent  in  two  hospitals.  She  has  re- 
ceived a  bill  from  one  hospital  for  ap- 
proximately $20,000  and  has  not  i-eceived 
the  other  bill,  according  to  the  newspaper 
article. 

I  ask  unanimous  consent  that  articles 
from  a  newspaper  describing  these  cases 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 

were  ordered  to  be  printed  in  the  Record, 

as  follows: 

I  Prom  the  Washington  Post,  Jan.  14,  1973] 

Medical   Bills  Mounting:    Benefit  Held 

FOR   Victim   of   Beating 

(By  Ivan  G.  Goldman) 

G.  J.  Gant,  who  organized  the  Keith  Luns- 
ford  benefit  gospel  program,  lost  her  tele- 
phone service  last  week  because  she  could  not 
pay  her  bill.  And  master  of  ceremonies  Bishop 
David  Neal  still  does  not  have  a  piano  in  his 
own  fledgling  storefront  church  in  Seat 
Pleasant. 

Yet  both  dug  deep  Friday  night  at  Walker 
Mill  Junior  High  School  to  contribute  to  a 
hapless  14-year-old  boy  they  did  not  know 
but  wanted  to  help. 

Lunsford,  then  13,  was  attacked  by  a  gang 
of  youths  May  23,  outside  the  school.  The 
beating  caused  brain  damage.  He  underwent 
cranial  surgery,  and  since  Sept.  27  has  been 
confined  to  a  mental  hospital.  Psychiatrists 
say  the  trauma  of  the  beating  caused  him  to 
regress  as  much  as  10  years  In  his  emotional 
age. 

"When  I  read  about  what  happened  to  the 
boy.  Miss  Gant,  a  cab  driver  in  suburban 
Maryland,  said,  "It  just  shook  me  so  I 
couldn't  work  anymore  that  day.  I  felt  we 
should  do  something." 

The  senseless  violence  of  the  act,  she  said, 
brought  her  back  25  years,  to  the  night  her 
father,  John  Gant,  got  off  a  bus  in  Northeast 
after  working  all  day  cleaning  railroad  box- 
cars; an  unknown  assailant  struck  him  with 
a  brick,  killing  him,  and  made  off  with  about 
$10. 

"It  left  us  all  orphans."  Miss  Gant  said.  "I 
was  the  seventh  of  12  children,  15  years  old. 
We'd  lost  our  mother  three  years  before.  So 
I  know  what  it  is  to  be  shuffled  from  place  to 
place  staying  with  different  people. 

"And  then  when  I  read  that  (Keith's)  par- 
ents were  moving  from  place  to  place  too  be- 


cause they  couldn't  pay  their  bills.  It  just  got 
to  me." 

Miss  Gant,  who  is  black,  said  it  was  not  a 
question  of  race  that  spurred  her  efforts.  The 
attackers  were  black  and  Keith  is  white.  "No, 
race  wasn't  in  this,"  she  explained.  "I'm  not 
responsible  because  I'm  black.  I  just  wanted 
to  help  this  human  being  " 

So  Miss  Gant.  a  Catholic,  called  her  friends, 
most  of  them  Protestant,  and  organized  a 
gospel  benefit  to  help  meet  mounting  ex- 
penses of  Keith's  mother  and  stepfather,  Mr. 
and  Mrs.  Thomas  Grimes. 

About  60  persons  showed  up  in  the  school 
auditorium  the  night  of  the  benefit,  most  of 
them  black,  none  of  tliem  wealthy,  all  know- 
ing they  would  be  asked  to  donate  money  to 
go  outside  their  communities. 

The  program  included  choirs  singing  In  the 
time-honored  Southern  black  tradition  which 
holds  it  is  no  sin  to  be  joyous  In  church. 

"We  hope  that  every  note  will  be  a  prayer 
for  this  boy's  recovery,"  Miss  Gant  an- 
nounced. 

"Amen.  Sister." 

"We  are  all  sisters  and  brothers."  Bishop 
Neal  said,  "and  God  has  no  segregated 
heaven." 

The  choirs  of  Fellowship  Baptist  Church, 
Victory  Temple  Apostolic  Church  of  Christ 
and  Carron  Baptist  Church  took  turns  with 
hymns  such  as  "More  Love  to  Thee,"  "Guide 
Me  Great  Jehovah."  and  "I  Must  Tell  Jesus." 

Charles  Hudson.  Walker  Mill  principal, 
thanked  all  for  their  concern  about  his  stu- 
dent, and  Mr.  and  Mrs.  Grimes,  watching 
quietly  near  the  back,  took  the  stage  briefly. 

"I  know  if  Keith  woxild  be  here  tonight," 
Grimes  said,  "I  know  he  would  ...  I  know 
he  doesn't  blame  all  black  people.  He  is  bitter 
only  toward  the  boys  that  beat  him  up.  I 
can't  put  it  into  words." 

"Bless  you  all,"  Mrs.  Grimes  said  simply. 

Grimes  is  a  painting  contractor  who  works 
only  Intermittenly.  His  wife  left  her  Job  as 
a  bookkeeper  after  her  son  was  attacked  so 
that  she  could  visit  him  daily.  Hospital  bills 
already  have  mounted  to  about  $20,000,  and 
psychiatrists  say  he  might  have  to  stay  In  a 
mental  Institution  for  years. 

A  Prince  George's  County  Juvenile  court 
found  ten  youths  Involved  In  the  assault  in 
three  consecutive  days  of  trials  last  week. 
Three  other  youths  have  yet  to  be  tried. 

"I  believe  that  God  will  touch  that  young 
man,"  Bishop  Neal  said.  "There  are  trees  on 
each  side  of  the  river.  God  himself  will  wipe 
the  tears  out  of  your  eyes." 

Exhorted  by  the  Rev.  Leroy  Waldo,  the 
blind,  piano-playing  minister  of  Carron  Bap- 
tist Church,  the  gathering  donated  $201.01. 
In  coins  and  bills. 

Nicholas  Pittas,  a  white  businessman  in 
Fairmount  Heights,  then  wrote  a  check  for 
the  exact  amount,  $201.01,  aa  his  personal 
contribution  to  a  youth  club  being  orga- 
nized by  Miss  Gant  In  Northeast. 

Pittas  instigated  a  special  trust  fund  for 
Keith  that  already  has  received  more  than 
$14,000  In  contributions. 

"Peace  be  unto  you,"  Bishop  Neal  said. 
"Peace  be  multiplied." 

[From  the  Evening  Sun,  Jan.  17,  1973) 

Hospital  Bill  of  $20,000:  Football  Game  to 

Benefit  Accident  Victim  Aged  6 

(By  David  Williams) 

Annapolis. — The  Anne  Arundel  county  fire 
and  police  departments  will  play  a  marathon. 
24-hour  football  game  against  each  other 
this  weekend  to  raise  funds  to  benefit  a  6- 
year-old  girl  seriously  Injured  in  an  auto- 
mobile accident  14  months  ago. 

The  girl.  Rose  Mary  Stafford,  was  then  in 
kindergarten  at  Bodkin  Elementary  School. 
A  car  struck  her  on  the  afternoon  of  Decem- 
ber 3,  1971.  as  she  was  cro.sslng  Mountain 
road  after  getting  off  her  schoolbus. 

According  to  Mrs.  Mary  Ellen  Stafford,  her 
mother.  Rose  Mary  has  been  in  either  tb« 


University  of  Maryland  Hospital  or  Kernan 
Hospital  for  Crippled  Children  most  of  the 
time  since  then,  though  she  was  home  from 
last  October  until  last  week,  when  she  re- 
turned to  the  Kernan  Hospital  for  further 
therapy. 

ABOtJT    $20,000    BILL 

Tlie  bill  from  University  Hospital  was 
about  $20,000,  Mrs.  Stafford  said.  No  bill 
has  been  received  yet  from  Kernan  Hospital. 

The  football  game  wUl  be  played  on  Apache 
Field  on  Audover  road  next  to  Andover  High 
School,  between  10  A.M.  January  20  and  10 
A.M.  January  21  between  squads  made  up  of 
off-duty  county  police  and  firefighters. 

There  is  no  admission  charge,  but  dona- 
lions  to  help  defray  the  medical  expenses 
will  be  accepted,  according  to  Ricky  L.  Smith, 
chairman  of  the  firefighters  committee,  which 
organized  the  game. 

Last  mouth,  the  Anne  Arundel  local  of  the 
International  Association  of  Rre  Fighters 
told  him  to  go  ahead  and  organize  the  game. 
The  county  lodge  of  the  Fraternal  Order  of 
Police   accepted   immediately. 

Mr.  Smith  said  he  has  signed  up  87  fire- 
men and  has  organized  them  Into  eight  shifts 
of  10  or  11 -man  teams. 

The  Police  Department  will  be  outmanned, 
according  to  Officer  J.  Gars-  Lyle.  secretary  of 
the  FOP  lodge,  who  said  he  has  signed  \ip 
about  75  policemen.  "We're  not  as  well  or- 
ganized as  the  Fire  Department  due  to  our 
hours,"  he  explained. 

The  game  will  be  played  "flag"  style,  a 
cross  between  touch  and  tackle  football,  in 
which  one  of  two  flags  being  worn  by  each 
player  must  be  grabbed  to  stop  him. 

Three  sporting  goods  stores  in  the  county 
have  donated  equipment  for  the  game.  The 
Playboy  Club  of  Baltimore  has  donated  50 
passes,  good  for  five  months,  which  the  or- 
ganizers will  distribute  to  those  who  con- 
tribute $10  or  more. 

Bands  from  Glen  Burnle  and  Arundel  sen- 
ior high  schools  will  provide  music  for  the 
game.  The  Arundel  Alarmers  will  serve  re- 
freshments as  they  do  at  major  fires. 

Mr.  BEALL.  Mr.  President,  although 
both  of  these  were  tragic  accidents,  they 
do  illustrate  the  continued  concern  that 
the  American  people  have  for  their  fel- 
low citizens.  In  both  instances  there  have 
been  good  responses  from  the  commmiity 
in  an  efifort  to  alleviate  somewhat  the 
impossible  financial  burden  resulting 
f  i"om  the  incidents. 

Mr.  President,  I  have  previously  made 
reference  in  discussing  catastrophic  ill- 
nesses or  other  stories  which  appeared  in 
national  press  such  as  the  bee  sting  to 
the  daughter  of  a  yomig  executive  w  hich 
resulted  in  costs  of  treatment  in  excess 
of  $57,000  over  a  4-year  period.  Also,  in 
Time  magazine  1971,  described  the  story 
of  a  salesman  in  the  insurance  industry 
who  had  purchased  the  "company's  best 
policy"  which  had  a  $40,000  limit.  His 
son.  a  student  at  Cornell,  injured  his 
neck  during  a  football  game  and  became 
paralyzed.  Seven  months  later  his  bills 
acciunulating  at  $6,000  a  month,  the  Um- 
its  of  the  insurance  policy  were  exceeded. 

Mr.  President,  one  could  go  on  and  on 
with  tragic  stories  such  as  I  have  out- 
lined but  I  believe  the  point  has  been 
made.  Similar  illustrations  occurred  in 
the  kidney  area  but  Congress  fortunately 
amended  the  medicare  legislation  so  in 
effect  to  bring  kidney  patients  under  the 
coverage  of  medicare. 

Mr.  President,  I  am  convinced  that  we 
can  develop  the  mechanism  which  would 
enable  our  citizens  to  have  catastrophic 
illness  coverage.  That  is  the  purpose  of 
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the  National  Catastroirfiic  Illness  Pro- 
tection Act.  Under  this  measure  an  ex- 
tended care  insviranc^  pool  would  be  cre- 
ated to  enable  citizens  to  buy  insurance 
against  catastrophic  illness.  All  expenses 
ibove  a  sliding  scale  "deductible"  would 
De  covered  by  the  plan.  This  deductible 
would  vary  with  the  family  income.  For 
?xample.  a  family  with  an  adjusted  in- 
:ome  of  $10,000  would  pay  the  first  $8,- 
jOO  of  medical  expenses.  I  would  point 
Dut.  however,  that  in  general  the  individ- 
ual's coverage  imder  his  basic  health  and 
najor  medical  plans  would  be  adequate 
:o  satisfy  a  deductible. 

Mr.  President,  the  enactment  of  this 
egislation  would  make  it  possible  for 
"amilies  to  protect  themselves  at  rea- 
onable  costs  from  the  unexpected  finan- 
zial  blow  when  a  catastrophic  illness 
strikes.  While  the  measure  cannot  pre- 
sent the  personal  disaster  resxilting  from 
catastrophic  Illnesses,  it  can  prevent  the 
aroblem  from  compounding  itself  by  re- 
■noving  from  these  families  at  least  the 
3urden  of  the  staggering  costs. 

As  I  previously  indicated,  this  is  a 
serious  gap  in  the  present  insurance  cov- 
erage for  most  American  families  and  I 
aelieve  it  is  a  gap  that  we  can  and  should 
plug. 

I  urge  enactment  of  this  legislation.  I 
isk  unanimous  consent  that  a  summary 
3f  the  bill  be  printed  in  the  Record,  as 
well  as  the  text  of  the  legislation- 

There  being  no  objection,  the  bill  and 
iummary  were  ordered  to  be  printed  in 
Lhe  Recoro.  as  follows: 

S.   587 

K  bill  to  amend  the  Social  Security  Act 
to  establish  a  national  catastrophic  Ill- 
ness Insurance  program  under  which  the 
Federal  Government,  acting  In  cooperation 
with  State  Insurance  authorities  and  the 
private  insurance  Industry,  will  reinsure 
and  otherwise  encourage  the  Issuance  ol 
private  health  Insurance  policies  which 
make  adequate  health  protection  available 
to  all  Americans  at  a  reasonable  coot. 
Be  it  enacted  by  the  Senate  and  Hotise  of 
Kepresentatives  of  the  United  States  of 
America  in  Congress  osseTnled.  That  the  So- 
cial Security  Act  Is  amended  by  adding  at 
(he  end  thereof  the  iollowtng  new  title: 
•TITLE  XX— NATIONAL  CATASTROPHIC 
ILLNESS  INSURANCE 
"P/WT  A — Geiterai.  Provisions 

"SHORT    TITLB 

"Sec.  2001.  This  title  may  be  cited  as  the 
■National  Catastrophic  Illness  Protection  Act 
Df  1973'. 

"FINDINGS  AND   PVRPOSB 

"Sec.  2002.  (a)  The  Congress  finds  and 
decl.ires  that,  despite  the  great  advances  In 
health  insurance  proerams  which  have  been 
[uade  within  both  the  public  aiid  private 
sectors  oI  the  economy,  many  Individuals  are 
5tl!l  unable  to  secure  adequate  health  In- 
surance protection  or  to  secure  such  pro- 
tection at  rates  which  they  can  afford.  The 
"ongress  further  finds  that  few  of  our  cltl- 
?ens  are  protected  from  catastrophic  illness 
and  that  provisions  are  generally  lacking 
lihich  would  allow  for  such  protection  la 
the  future. 

(b)  It  is  therefore  the  policy  of  the  Con- 
I'ress  and  the  purpose  of  this  title  to  estab- 
lish a  national  catastrophic  Illness  insurance 
prosrram  under  which  the  Federal  Govern- 
ment, with  the  cooperation  of  the  States  and 
their  insurance  authorities  and  with  the  ac- 
tive participation  of  the  private  Insurance 
Industry,   will   encourage    the    Insurance   of 


pirlvate  policies  which  offer  adequate  health 
Insurance  protection  on  such  terms  and  con- 
ditions as  wUl  guarantee  that  such  protec- 
tion iB  available  to  all  Americans,  Including 
those  who  cannot  afford  it  under  existing 
programs  and  policies,  and  will  reinsure 
sncb  policies  on  terms  and  conditions  cal- 
culated to  provide  the  maximum  encourage- 
ment to  Insurance  companies  to  participate 
In  the  program  either  Individually  or 
through  insurance  pools  established  for  the 
purpose, 

"DEJ'lNiriONS 

"Sec.  2003.  When  used  In  this  title  (un- 
less  the   context   otherwise   requires)  — 

"(1)  the  term  "extended  health  Insurance' 
means  Insurance  against  all  costs  paid  or 
Incurred  for  medical  care  (as  defined  In 
section  213(e)  of  the  Internal  Revenue  Code 
of  1954  and  the  regulations  Issued  there- 
under) ; 

"(2)  the  term  "costs  of  medical  care'  In- 
cludes, with  respect  to  any  Individual,  all 
of  the  expenses  of  medical  care  (as  so  de- 
fined). Incurred  by  or  on  behalf  of  persons 
covered  by  such  Individual's  extended  health 
Insurance  policy,  which  are  deductible  by 
such  individual  under  section  213  of  the 
Internal  Revenue  Code  of  1954  (or  would  be 
deductible  by  such  Individual  under  section 
213  of  such  Code  but  for  the  percentage 
limitations  contained  In  such  section)  for 
the  taxable  year  In  which  such  expenses 
are  paid  or  Incuired; 

'•(3)  the  term  'Insurer'  Includes  any  In- 
surance company,  or  group  of  insurance  com- 
panies under  common  ownership,  which  is 
authorized  to  engage  In  the  Insurance  busi- 
ness under  the  laws  of  any  State; 

"(4)  the  term  'pool'  means  any  pool  or 
association  of  insurance  companies  In  any 
State  which  is  formed,  associated,  or  other- 
wise utilized  for  the  purpose  of  making  ex- 
tended health  insurance  more  readily  avail- 
able; 

"(5)  the  term  "person"  Includes  any  Indi- 
vidual or  group  of  individuals,  corporation, 
partnership,  association,  or  other  organized 
group  of  persons: 

"(6)  the  term  "reinsured  losses'  means 
losses  on  reinsurance  claims  under  this  title 
and  all  direct  expenses  Incurred  In  connec- 
tion therewith.  Including,  but  not  limited  to, 
expenses  for  processing,  verifying,  and  pay- 
ing such  losses; 

"(7)  the  term  'Secretary'  means  the  Sec- 
retary of  Health,  Education,  and  Welfare; 

"(8)  the  term  "State"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  and  American  Samoa;  and 

"(9)   the  term  'year"  means  a  calendar  year, 
fiscal  year  of  a  com.pany,  or  other  period  of 
twelve  months  designated  by  the  Secretary. 
"Part  B — Establishment  or  F>rogham; 
Statk  Puuts 
i  program  authorizanon 

■"Sec,  2011,  The  Secretary  Is  authorized  to 
establish  and  carry  out  a  national  cata- 
strophic Illness  Insurance  program  as  pro- 
vided for  in  this  title. 

"STATE    CATASTROPHIC     ILUNESS    IHSUBANCE 
PLANS 

"Sec.  2012.  (a)  The  national  catastrophic 
illness  Insurance  program  shall  be  designed 
to  carry  out  the  purpose  of  this  title  through 
the  establishment  of  statewide  plans  provid- 
ing extended  health  Insurance  and  the  rein- 
surance by  the  Federal  Government  of  the 
Insurers  and  pools  of  Insurers  who  offer  ex- 
tended health  insiu-ance  under  such  plans. 

"(b)  Each  Insurer  which  Is  reinsured  under 
this  title  (or  which  Is  a  member  of  a  pool 
reinsured  under  this  title)  shall  cooperate 
with  the  State  Insurance  authority  In  each 
State  In  which  it  is  to  acqvilre  such  rein- 
surance In  establishing  and  carrying  out  the 
plain  of  such  State  described  in  subsection 


"(c)  Each  statewide  plan  described  In  sub- 
section (a)  must  be  approved  by,  and  ad- 
ministered under  the  supervision  of.  the 
State  Insurance  authority,  or  be  authc^'lzed 
or  required  by  State  laws,  and  shall  be  de- 
signed to  make  extended  health  lns\irance 
more  readily  available  to  all  Individuals  In 
the  State  and  particularly  to  those  who  would 
be  unable  to  secxire  adequate  and  complete 
health  insurance  protection  at  reasonable 
rates  without  coverage  by  extended  health 
Insurance  policies  meeting  the  requirements 
of  this  title  which  are  Issued  and  made  avail- 
able under  such  plan.  Such  plsois  may  vary 
in  detail  from  State  to  State  because  of  local 
conditions,  but  all  plans  shall  contain  pro- 
visions that — 

"'(1)  extended  health  insurance  Issued  by 
Insurers  under  the  plan  will  be  available  to 
all  eligible  Individuals  (as  defined  in  section 
2013)  at  reasonable  premiums  (as  deter- 
mined under  section  2014),  subject  only  to 
a  deductible  or  deductibles  meeting  the  re- 
quirements of  section  2015; 

"(2)  If  any  Insurer  declines  to  write  a 
policy  of  extended  health  insuraivce  covering 
one  or  more  eligible  Indlvlduala  making  ap- 
plication therefor  in  accordance  with  this 
title,  or  agrees  to  write  the  policy  only  at  sur- 
charged rates  or  subject  to  specified  condi- 
tions, such  Insurer  will  promptly  notify  both 
the  applicant  and  the  State  instirance  au- 
thority, which  shall  take  such  action  as  may 
be  necessary  or  appropriate  to  provide  tor 
the  Issuance  c*  the  policy  by  a  pool  or  by 
otherwise  allocating  the  risk  to  be  Insured 
to  two  or  more  Insurers  (acting  through  the 
all-Industry  placement  facility  described  in 
section  2016  or  otherwise) ; 

"(3)  aU  extended  health  Insurance  policies 
for  which  application  Is  made  by  eligible  In- 
dividuals under  the  plan  will  be  promptly 
written  after  such  application  and  the  pay- 
ment of  initial  premium  and  will  be  sep- 
arately coded  so  that  appropriate  records 
may  be  compiled  for  purposes  of  performing 
loss  prevention  and  other  studies  of  the 
operation  of  the  plan; 

"(4)  such  reports  as  the  Secretary  shall  by 
regulation  prescribe  will  be  submitted  to 
the  State  insurance  authority  and  to  the 
Secretary  setting  forth  Information,  by  in- 
dividual Insurers.  Including  the  number  of 
risks  Insured  under  the  plan  and  such  other 
information  as  the  State  Insurance  authority 
or  the  Secretary  may  request; 

"(5)  notice  will  be  given  to  the  policy- 
holder a  reasonable  time  prior  to  the  can- 
cellation or  nonrenewable  by  an  Insurer  of 
any  policy  written  under  the  plan  (except  In 
case  of  nonpejTiient  of  premium).  In  order 
to  allow  ample  time  for  an  application  for 
new  coverage  to  be  made  and  a  new  policy  to 
be  written  under  the  plan;  and 

"'(6)  a  continuing  public  education  pro- 
gram will  be  undertaken  by  the  participating 
insurers,  agents,  and  brokers  to  assure  that 
the  plan  receives  adequate  public  attention. 

"(d)  Each  plan  shall  In  addition  contain 
such  terms,  conditions,  requirements,  and 
other  provisions  as  the  Secretary  shall  deter- 
mine to  be  necessary  or  appropriate  to  carry 
out  the  purpose  of  this  title. 

"ELIGIBLE    IN0IVI0CAL3 

"Sec.  2013,  For  the  purpose  of  this  title,  and 
for  the  purposes  of  any  State  plan  submitted 
under  section  2012  and  the  Insurance  policies 
Issued  thereunder,  an  Individual  shall  be  an 
eligible  Individual  if  (1)  he  resides  in  the 
State  submitting  such  plan,  and  makes  appli- 
cation for  extended  health  Insurance  coverage 
under  such  a  policy  In  such  manner  and  form 
as  the  State  Insurance  authority  (In  accord- 
ance with  regulations  of  the  Secretary)  shall 
direct,  or  (2)  he  is  not  an  eligible  individual 
rinder  clause  (1)  but  is  a  member  of  the 
household  of  a  person  who  is  an  eligible 
individual  under  clause  (1).  and  Is  such 
person's  spouse,  child,  grandchild,  parent,  or 
grandparent. 


January  29,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


2403 


"PREMrtTMS 

"Sec.  2014.  (a)  "The  Secreary  is  authorized 
to  undertake  and  carry  out  such  studies  and 
investigations  and  receive  or  exchange  such 
Information  as  may  be  necessary  to  esti- 
mate— 

••  ( 1 )  tbe  premium  rates  for  extended  health 
Insurance  which,  based  on  consideration  of 
ihe  risks  Involved  and  accepted  actuarial 
principles,  would  be  required  In  order  to 
make  such  Insurance  available  on  an  actu- 
arial basis,  and 

"(2)  the  rates.  If  less  than  the  rates  es- 
tablished under  paragraph  (1),  which  would 
be  reasonable,  would  encourage  prospective 
insureds  to  purchase  extended  health  insur- 
ance, and  would  be  consistent  with  the  pur- 
pose of  this  title. 

"(b)  On  the  basis  of  estimates  made  under 
subsection  (a)  and  such  Information  as  may 
be  necessary,  the  Secretary  shall  from  time 
to  time  prescribe  by  regulation  the  premium 
rates  which  may  be  charged  for  extended 
health  Insurance  under  policies  Issued  by 
Insurers  under  State  plans  approved  under 
section  2012.  Such  rates  may  vary  according 
to  the  number  of  individuals  in  the  Insured 
Individual's  family  who  are  covered  by  the 
policy,  and  on  the  basis  of  such  other  fac- 
tors as  the  Secretary  may  find  to  Justify  rate 
differences  (whether  based  on  differences  In 
the  risks  Involved  In  the  coverage  or  other- 
wise ) ,  Losses  sustained  by  Insurers  and  pools 
charging  premium  rates  prescribed  under 
this  svibsection  which  are  lower  than  the 
corresponding  estimated  risk  premiums  de- 
termined under  subsection  (a)(1)  shall  be 
compensated  for  by  premium  equalization 
payments  made  as  provided  In  section  2044, 

"(c)  Premium  rates  prescribed  under  sub- 
section (b)  shall.  Insofar  as  practicable,  be — 

"(1)  based  on  a  consideration  of  the  risks 
involved  In  the  coverage,  including  differ- 
ences In  risks  due  to  family  size  or  com- 
position; 

"(2)  adequate,  on  the  basis  of  accepted 
actuarial  principles,  to  provide  reserves  for 
anticipated  losses,  or  If  less  than  an  amount 
adequate  to  provide  such  reserves,  consistent 
with  the  objective  of  making  extended  health 
instu-ance  coverage  available  so  as  to  en- 
courage prospective  insureds  to  purchase 
such  Insurance  and  with  the  purpose  of  this 
title;  and 

"(3)  stated  so  as  to  reflect  the  basis  for 
such  rates.  Incltidlng  the  differences  (If  any) 
between  the  estimated  risk  premium  rates 
determined  under  subsection  (a)  (1),  the  es- 
tirhated  rates  determined  under  subsection 
(a)  (2) .  and  the  rates  actually  prescribed  un- 
der subsection    (b). 

"'deductibles 

"Sec.  2015,  (a)  The  total  amount  payable 
to  or  with  respect  to  any  eligible  Individual 
on  account  of  costs  of  medical  care  paid 
or  incurred  in  any  year  under  an  extended 
health  Insurance  policy  Issued  by  an  In- 
surer or  pool  under  a  State  plan  approved 
under  section  2012  may  be  reduced  by  a 
deductible  equal  to  so  much  of  such  costs, 
actually  paid  or  incurred  by  such  Individual, 
as  does  not  exceed  the  amount  determined 
under  subsection    (b). 

"(b)  The  deductible  for  any  Individual  or 
family  for  purposes  of  subsection  (a) ,  with 
respect  to  costs  of  medical  care  paid  or  in- 
curred in  any  year,  shall  be — 

"(1)  50  per  centum  of  the  amoimt  by 
which  the  adjusted  Income  of  siich  individual 
or  family  lor  such  year  exceeds  $1,000  but 
does  not  exceed  $2,000,  plus 

"(2)  100  per  centum  of  the  amount  by 
which  the  adjusted  income  of  such  individual 
or  family  for  such  year  exceeds  $2,000. 
No  deductible  may  t>e  Imposed  In  the  case 
of  an  individual  or  family  whose  adjusted 
income  does  not  exceed  $1,000, 

"(c)  Notwithstanding  any  other  provision 
of  law,  the  deductible  applicable  with  respect 
to   any   individual   or  family   for  any   year 


under  this  section  shall  be  reduced  by  the 
amount  of  any  payments  made  toward  the 
costs  of  medical  care  of  such  individual  or 
the  members  of  such  family  under  title 
XVII  or  XIX  of  the  Social  Security  Act  or 
any  other  public  or  private  health  insurance 
policy  covering  such  medical  care. 

"(d)  As  used  In  this  section  with  respect 
to  any  individual  or  family  for  any  year, 
the  term  "adjusted  income'  means  the  gross 
Income  of  such  individual  or  family  for 
purposes  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954,  reduced  by  the  aggregate 
amount  of  the  personal  exemptions  allowed 
such  individual  or  the  members  of  such 
family  for  such  year  under  section  151  of 
such  Code, 

"(e)  For  purposes  of  subsections  (a)  and 
(b),  if  an  Individual  pays  or  Incurs  costs  of 
medical  care  In  any  year  with  respect  to  a 
specific  illness  or  Injury  which  began  In  a 
previous  year  and  continued  without  Inter- 
ruption until  the  time  such  costs  are  so  paid 
or  incurred,  svich  costs  shall  be  considered 
to  have  been  paid  or  Incurred  In  such  previ- 
ous year. 

"all-industry    placement    FACILITY 

"Sec.  2016.  Any  plan  under  this  part  shall 
include  an  all-industry  placement  facility 
doing  business  with  every  Insurer  partici- 
pating in  the  plan  in  the  State,  and  shall 
provide  that  this  facility  shall  perform  cer- 
tain functions  Including,  but  not  limited  to, 
the    following : 

"(1)  seeking,  upon  request,  to  distribute 
the  risks  involved  in  the  Issuance  of  any 
extended  health  insurance  policy  or  class  of 
policies  equitably  among  the  Insurers  with 
which  it  is  doing  business;  and 

"(2)  seeking  to  place  Insurance  up  to  the 
full  insurable  value  of  the  risk  to  be  Insured 
with  one  or  more  insurers  with  which  it  Is 
doing  business,  except  to  the  extent  that  de- 
ductibles, percentage  participation  clauses, 
and  other  underwriting  devices  are  employed 
to  meet  special  problems  of  Insurability, 

"INDUSTRY     COOPERATION 

"Sec.  2017.  (a)  Each  Insurer  seeking  re- 
insurance under  this  title  shall  file  a  state- 
ment with  the  State  insurance  authority  In 
each  State  In  which  It  is  participating  in  a 
plan  under  this  title,  pledging  Its  full  par- 
ticipation and  cooperation  in  carrying  out 
the  plan,  and  shall  file  a  copy  of  such  state- 
ment with  the  Secretary. 

"(b)  No  Insurer  acquiring  reinsurance 
under  this  title  shall  direct  any  agent  or 
broker  or  other  producer  not  to  solicit  busi- 
ness through  such  a  plan,  nor  shall  any  agent, 
broker,  or  other  producer  be  penalized  by 
such  Insurer  In  any  way  for  submitting  ap- 
plications for  Insurance  to  an  Insurer  under 
the  plan. 

"'plan   evaluation 

"'Sec.  2018.  (a)  In  accordance  with  such 
rules  and  regulations  as  the  Secretary  may 
prescribe,  each  State  Insurance  authority 
shall— 

"(1)  transmit  to  the  Secretary  any  pro- 
posed or  adopted  plan,  or  amendments  there- 
to: and 

"(2)  Eidvlse  the  Secretary,  from  time  to 
time,  concerning  the  operation  of  the  plan, 
It-s  effectiveness  in  providing  extended  health 
Insurance,  and  the  need  to  form  a  pool  of 
Insurers  or  adopt  other  programs  to  make 
extended  health  Insurance  more  readily  avail- 
able In  the  State. 

"(b)  The  Secretary  may  by  rules  and  reg- 
ulations modify  the  plan  criteria  set  forth 
under  this  part,  if  he  finds,  on  the  basis  of 
experience,  that  such  action  Is  necessary  or 
desirable  to  carry  out  the  purpose  of  this 
title.  The  Secretary  may  also,  with  respect 
to  any  State,  waive  compliance  with  one  or 
more  of  the  plan  criteria,  upon  certification 
by  the  State  Insurance  authority  that  com- 
pliance Is  unnecessary  or  inadvisable  under 
local  conditions  or  State  law. 


"Part  C — RErvsuHANCE  Coverage 


"REINStTRANCE      Of      LOSSES      UNDER      EXTENDED 
HEALTH     INSURANCE     POLICIES 

"Sec.  2021.  (a)(1)  The  Secretary  is  au- 
thorized to  offer  to  any  Insurer  or  pool,  sub- 
ject to  the  conditions  set  forth  In  section 
2023,  reinsurance  against  losses  under  ex- 
tended health  insurance  policies  under  the 
plan  or  plans  of  any  one  or  more  States. 

"(2)  Reinsurance  shall  be  offered  to  any 
such  Insurer  or  pool  only  on  all  extended 
health  Insurance  written  by  It  or  by  Us 
members. 

"(b)  Reinsurance  coverage  under  this 
section  may  be  provided  immediately  follow- 
ing the  enactment  of  this  title  to  any  insurer 
or  pool  in  any  State  on  a  temporary  basis, 
and  on  such  terms  and  conditions  as  may  be 
agreed  upon,  and  coverage  under  such  terms 
and  conditions  may  be  bound  with  respect  to 
any  such  insurer  or  pool  by  means  of  a  writ- 
ten binder  which  shall  remain  In  force  not 
more  than  ninety  days  and  shall  expire  at 
the  earlier  of  eltlier — 

"(1)  the  termination  of  such  ninety-day 
period,  or 

"(2)  the  effective  date  of  any  governing 
contract,  agreement,  treaty,  or  other  arrange- 
ment entered  into  between  the  insurer  or 
pool  and  the  Secretary  under  section  2022 
for  the  purpose  of  providing  reinsurance 
coverage  against  losses  under  extended  health 
Insurance  policies. 

"(c)  No  reinsurance  shall  be  offered  to 
any  insurer  or  pool  In  a  State  after  the 
expiration  of  the  written  binder  ent-ered 
into  under  subsection  (b),  unless  there  Is  in 
effect  In  such  State  a  plan  as  set  forth 
under  part  B  and  the  Insurer  or  pool  Is  par- 
ticipating in  such  plan,  and  unless,  in  the 
case  of  an  insurer  In  a  State  where  a  pool 
has  been  established  pursuant  to  State  law. 
the  insurer  is  participating  In  such  a  pool. 

"REINSURANCE  AGREEMENTS  AND   PREMIUMS 

"Sec.  2022.  (a)  During  the  first  year  follow- 
ing the  date  of  the  enactment  of  this  title, 
the  Secretary  is  authorized  to  enter  into  any 
contract,  agreement,  treaty,  or  other  arrange- 
ment with  any  Insurer  or  pool  for  reinsurance 
coverage,  in  consideration  of  payment  of 
such  premiums,  fees,  or  other  charges  by 
Insurers  or  pools  as  the  Secretary  deems  to 
be  adequate  to  obtain  aggregate  reinsurance 
premiums  for  deposit  In  the  National  Cata- 
strophic Illness  Insurance  Fund  established 
under  section  2043  In  excess  of  the  estimated 
amount  of  losses  under  extended  health  In- 
surance policies  during  such  first  year,  and 
thereafter  the  Secretary  may  Increase  or 
decrease  such  premiums  for  relnsiirance  If  It 
Is  fovmd  that  such  action  Is  necessary  or 
appropriate  to  carry  out  the  purpose  of  this 
title. 

"(b)  Reinsurance  offered  under  this  title 
shall  reimburse  an  Insurer  or  pool  for  Its 
total  proved  and  approved  claims  for  covered 
losses  under  extended  health  Insurance  poli- 
cies during  the  term  of  the  reinsurance  con- 
tract, agreement,  treaty,  or  other  arrange- 
ment, over  and  above  the  amount  of  the 
Insurer's  or  pool's  retention  of  such  losses 
as  provided  in  such  reinsurance  contract, 
agreement,  treaty,  or  other  arrangement 
entered   Into  under  this  section. 

"(c)  Such  contracts,  agreements,  treaties, 
or  other  arrangements  may  be  made  %^ithollt 
regard  to  section  3679(a)  of  the  Revised 
Statutes  of  the  United  States  (31  USC 
665(a)).  and  .shall  include  any  terms  and 
conditions  which  the  Secretary  deems  neces- 
sary to  carry  o\it  the  purpose  of  this  title. 
The  premium  rates,  terms,  and  ccndtlioiis  cl 
such  contracts  with  insurers  or  pools, 
throughout  the  country,  in  any  one  year 
shall  be  uniform.     ^ 

"(di  Any  contract,  agreement,  treaty,  c* 
other  arrangement  for  reinsurance  under  this 
section  shall  be  for  a  term  expiring  on  April 
30,  1973,  and  on  April  30  each  year  thereafter, 
and  shall  be  entered  into  within  ninety  days 
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aUer  the  date  of  the  enactment  of  this  title 
or  witliln  ninety  days  prior  to  April  30  each 
year  thereafter,  or  within  ninety  days  after 
an  insurer  is  authorized  to  write  Insurance 
eligible  for  reinsurance  In  a  State  which  It 
was  not  authorized  to  write  In  the  preceding 
year. 

"CONDITIONS    OF   REINSTTKANCE 

"Sec.  2023.  (a>  Subject  to  the  provisions  of 
subsection  (b),  reinsurance  shall  not  be  of- 
fered by  the  Secretary  In  a  State  or  be  appli- 
cable to  Insurance  policies  written  in  that 
State  by  an  Insurer — 

"(1)  after  one  year  following  the  date  of 
the  enactment  of  this  title,  or.  if  the  appro- 
priate State  legislative  body  has  not  met  In 
regular  session  during  that  year,  by  the  close 
of  its  regular  session.  In  any  State  which  has 
not  adopted  appropriate  legislation,  retro- 
active to  the  date  of  the  enactment  of  this 
title,  under  which  the  State,  its  political  sub- 
divisions, or  a  governmental  corporation  or 
fund  established  pursuant  to  State  law,  will 
reimburse  the  Secretary,  In  an  amount  up 
to  5  per  centum  of  the  aggregate  extended 
health  Insurance  premiums  earned  in  that 
State  during  the  preceding  calendar  year  on 
insurance  reinsured  by  the  Secretary  In  that 
State  during  the  current  year,  such  that  the 
Secretary  may  be  reimbursed  for  amounts 
paid  by  him  in  respect  to  reinsured  losses 
that  occurred  In  that  State  during  a  calen- 
dar ye.ir  in  excess  of  (A)  reinsurance  pre- 
m.iuis  received  in  that  State  during  the  same 
calendar  year  plus  (B)  the  excess  of  (i)  the 
total  premiums  received  by  the  Secretary 
for  reinsurance  in  that  State  during  a  pre- 
ceding period  measured  from  the  end  of  the 
most  recent  calendar  year  with  respect  to 
which  the  Secretary  was  reimbursed  for 
losses  under  this  title  over  (ii)  any  amounts 
paid  by  the  Secretary  for  reinsured  losses 
that  occurred  during  this  same  period: 

"  (2)  after  thirty  days  following  notifica- 
tion to  the  Insurer  that  the  Secretary  finds 
(after  consultation  with  the  State  Insurance 
authority)  that  there  has  not  been  adopted 
by  the  State,  or  the  extended  health  Insur- 
ance industry  in  that  State,  a  suitable  pro- 
gram or  programs.  In  addition  to  plans  under 
part  B.  to  make  extended  health  Instu-ance 
available,  and  that  such  action  Is  necessary 
to  carry  out  the  purpose  of  this  title;  except 
that  this  paragraph  shall  not  become  effec- 
tive until  two  years  after  the  date  of  the 
enactment  of  this  title,  or  at  such  earlier 
date  as  the  Secretary,  after  consultation  with 
the  State  Insurance  authority,  may  deter- 
mine: 

••(3)  after  thirty  days  followlns  notifica- 
tion to  the  insurer  that  the  Secretary,  or  the 
State  Insurance  authority,  finds  that  such 
ir.s'irer  is  not  fully  participating — 

■•i.^)  in  the  plan  in  the  State; 

"iB)    where  it  exists.  In  a  pool;   and 

"(Ci  where  It  exists.  In  any  other  program 
found  by  the  Secretary  to  aid  In  making  ex- 
tended health  Insuraiice  more  readily  avail- 
able in  the  State: 

Provided,  That  the  Secretary  shall  not  make 
any  such  finding  with  respect  to  any  Insurer 
unless  (1)  prior  to  making  such  finding  the 
Secretary  has  requested  and  considered  the 
views  of  the  State  Instirance  authority  as 
to  whether  such  finding  should  be  made,  or 
(ii)  the  Secretary  has  made  such  a  request 
in  writing  to  the  State  Insurance  authority 
and  such  atithority  has  failed  to  respond 
thereto  within  a  reasonable  period  of  time 
a::er  receiving  such  request; 

"i4)  following  a  merger,  acquisition,  con- 
solidation, or  reorganization  involving  one 
or  more  insurers  having  extended  health  In- 
surance In  the  State  reinsured  under  this 
title  and  one  or  more  Insurers  with  or  with- 
out such  reinsurance,  unless  the  surviving 
company — 

■■i.\)  meets  the  crlterl*  of  eliglbilKy  for 
reinsurance,  other  than  as  pwovlded  und«r 
section  3032  (d);  and 


"(B)  within  ten  dajrs  pays  any  reinsurance 
premiums  due;  or 

"(5)  upon  receipt  of  notice  from  the  la- 
surer  or  pool  that  it  desires  to  cancel  its  re- 
Insurance  agreement  with  the  Secretary  in 
the  State. 

"(b)  Notwithstanding  the  foregoing  provi- 
sions of  this  section,  reinsurance  may  be  con- 
tinued for  the  term  of  the  policies  written 
prltw  to  the  date  of  termination  or  nonre- 
newal of  reinsurance  under  this  section,  for 
as  long  as  the  insurer  pays  relnstyance  pre- 
miums annually  In  such  amounts  as  are  de- 
termined under  section  2022.  based  on  the 
annual  premiums  earned  on  such  reinsured 
policies,  and  for  the  purpose  of  this  subsec- 
tion, the  renewal,  extension,  modification,  or 
other  change  in  a  policy,  for  which  any  addi- 
tional premium  Is  charged,  shall  be  deemed 
to  be  a  policy  written  on  the  date  of  such 
cliange  was  made. 

"RECOVERT   OP  PREMIUMS;    STAIUTE  OT 
LIMITATIONS 

"Sec.  2024.  (a)  The  Secretary,  In  a  suit 
brought  In  the  appropriate  United  States  dis- 
trict court,  shall  be  entitled  to  recover  from 
any  insurer  the  amount  of  any  unpaid  pre- 
miums lawfully  payable  by  such  Insxurer  to 
the  Secretary. 

"(b)  No  action  or  proceeding  shall  be 
brought  for  the  recovery  of  any  premium  due 
to  the  Secretary  for  relnsursince,  or  for  the 
recovery  of  any  premium  paid  to  the  Secre- 
tary in  excess  of  the  amount  due  to  him,  tm- 
less  such  action  or  proceeding  shall  have 
been  brought  within  five  years  after  the  right 
accrued  for  which  the  claim  Is  made,  except 
that,  where  the  insurer  has  made  or  filed 
with  the  Secretary  a  false  or  fraudulent  an- 
nual statement,  or  other  document  with  the 
Intent  to  evade.  In  whole  or  In  part,  the 
payment  of  premiums,  the  claim  shall  not  be 
deemed  to  have  accrued  until  its  discovery 
by  the  Secretary. 

"Part  D — Government  Program  Wtth 
I  Industrt  Assistance 

"rtOERAL    OPTRATlOtf    OF    THE    PROGRAM    IN 
NONCOOPZRATrNC   STATES 

Sec.  2031.  (a)  If  at  any  time,  after  con- 
sultation with  representatives  of  the  Instir- 
ance Industry,  the  Secretary  determines  that 
operation  of  the  national  catastrophic  Illness 
insurance  program  as  provided  In  the  preced- 
ing provisions  of  this  title  cannot  be  carried 
out  lu  any  State,  or  that  such  ojjeration  In 
any  State,  In  Itself,  would  be  assisted  ma- 
terially by  the  Federal  Government's  assump- 
tion, in  whole  or  in  part,  of  the  operational 
responsibility  for  extended  health  Insurance 
under  this  title  (on  a  temporary  or  other 
basis) ,  he  shall  promptly  undertake  any  nec- 
essary arrangements  to  carry  out  such  pro- 
gram In  that  State  through  the  facilities  of 
the  Federal  Government,  utilizing,  for  pur- 
poses of  providing  extended  health  Insurance 
coverage,  either — 

"  ( 1 )  Insurance  companies  and  other  In- 
surers, insurance  agents  and  brokers,  and  in- 
surance adjustment  organizations,  as  fiscal 
agents  of  the  United  States, 

"(2)  officers  and  employees  of  the  Depart- 
ment of  Health,  Education,  and  Welfare,  and 
such  other  oflBcers  and  employees  of  any 
executive  agency  (as  defined  In  section  106 
of  title  5  of  the  United  States  Code)  as  the 
Secretary  and  the  head  of  any  such  agency 
may  from  time  to  time,  agree  upon,  on  a 
reimbursement  or  other  basis,  or 

"(3)  both  the  alternatives  specified  in  para- 
graphs (1)  and.  (2). 

"(b)  Upon  making  the  determination  re- 
ferred to  in  subsection  (a),  with  respect  to 
any  State,  and  at  least  thirty  days  prior  to 
implementing  the  national  catastrophic  ill- 
ness Instirance  program  in  such  State  through 
the  facilities  of  the  Federal  Government,  the 
Secretary  shall  make  a  report  to  the  Congress 
and  snch  report  shall — 

"(1)  state  the  reasons  for  such  determlna- 
tlo.i. 


"(2jJ>e^supported  by  pertinent  findings, 
"(3)    Indicate   the   extent   to   which  It' Is 
anticipated  that  the  Insurance  wUl  be  uti- 
lized in  providing  extended  health  Insurance 
coverage  under  the  program,  and 

"(4)  contain  such  recommendations  as  the 
Secretary  deems  advisable. 

"ADJUSTMENT  AND  PAYMENT  OF  CLAIMS 

"Sec.  2032.  In  the  event  the  program  Is 
carried  out  as  provided  In  section  2031,  the 
Secretary  shall  be  authorized  to  adjust  and 
make  payment  of  any  claims  for  proved  and 
approved  losses  cohered  by  extended  health 
Insurance,  and  upon  the  disallowance  by 
the  Secretary  of  any  such  claim,  or  upon  the 
refusal  of  the  claimant  to  accept  the  amoimt 
allowed  upon  any  such  claim,  the  claimant 
shall  have  the  right  of  Judicial  review  aa 
provided  by  section  2041  (ta) . 

"PiUiT  E — Provisions  of  General 

Afplicabilitt 

"claims  and  judicial  review 

"Sec.  2041.  (a)  All  reinsurance  claims  for 
losses  under  this  title  shall  be  submitted  by 
insurers  in  accordance  with  such  terms  and 
conditions  as  may  be  established  by  the 
Secretary. 

"(b)(1)  Upon  disallowance  of  any  claim 
tinder  color  of  reinsurance  made  available 
under  this  title  or  any  claim  against  the 
Secretary  under  section  2032.  or  upon  refusal 
of  the  claimant  to  accept  the  amount  al- 
lowed upon  any  such  claim,  the  claimant 
may  institute  an  action  against  the  Secre- 
tary on  such  claim  in  the  United  States  dis- 
trict court  for  the  district  in  which  the 
insurer's  principal  office  Is  located  or  the 
insured  Individual  resides  (or  resided). 

"(2)  Any  such  action  must  be  begtm  within 
one  year  after  the  date  tipon  which  the 
claimant  received  written  notice  of  disal- 
lowance or  partial  disallowance  of  the  claim, 
and  exclusive  jurl.'wliction  is  hereby  con- 
ferred upon  United  States  district  courts  to 
hear  and  determine  such  actions  without 
regard  to  the  amount  In  controversy. 

"FISCAL  INTERMEDIARIES    AND   SERV^CING   AGENTS 

"Sec  2042.  (a)  In  order  to  provide  for  max- 
imum efficiency  In  the  administration  of 
the  reinsurance  program  under  this  title, 
and  In  order  to  facilitate  the  expeditious 
payment  of  any  funds  under  such  program, 
the  Secretary  may  enter  into  contracts  with 
any  Insurer,  pool,  or  other  person,  for  th« 
purpose  of  providing  for  the  performance  at 
any  or  all  of  the  following  fuiictlons: 

"(1)  estimating  or  determining  any 
amounts  of  payments  for  reinsurance  claims; 

"(2)  receiving  and  disbursing  and  ac- 
counting lor  funds  In  making  payments  for 
reinsurance  claims; 

"(3)  auditing  the  records  of  any  insurer, 
pool,  or  other  person  to  the  extent  necessary 
to  assure  that  proper  payments  are  made; 

"(4)  establishing  the  basis  of  liability  for 
reinsurance  payments.  Including  the  total 
amount  of  proved  and  approved  claims  which 
may  be  payable  to  any  insurer,  and  the  total 
amount  of  premiums  earned  by  any  In- 
stirer  in  the  respective  States  for  reinsured 
extended  health  Insurance;  and 

"(5)  otherwise  assisting  In  any  manner 
provided  In  the  contract  to  further  the  pur- 
po.'je  of  this  title. 

"(h)(1)  Any  such  contract  may  require 
the  Insurer,  pool,  or  other  person,  or  any 
of  its  officers  or  employees  certifying  pay- 
ments or  disbursing  funds  pursuant  to  the 
contract,  or  otherwise  participating  In  car- 
rying out  the  contract,  to  give  surety  bond 
to  the  United  States  in  such  amounts  as 
the  Secretary  may  deem  appropriate. 

"(2)  In  the  absence  of  gross  negligence 
or  Intent  to  defraud  the  United  States — 

"(A)  no  Individual  designated  pursuant  to 
a  contract  under  this  section  to  certify  pay- 
ments shall  be  liable  with  respect  to  any 
payment  certified  by  him  under  this  section; 
and 
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"(B)  no  olHcer  of  the  United  States  dis- 
bursing funds  shall  be  liable  with  respect  to 
any  otherwise  proper  payment  by  him  if  it 
was  based  on  a  voucher  signed  by  an  indi- 
vidual designated  pursuant  to  a  contract  un- 
der this  section  to  certify  payments. 

"NATIONAL     catastrophic     ILLNESS     INSURANCE 
FUND 

"Sec.  2043.  (a)  To  carry  out  the  program 
authorized  under  this  title,  the  Secretary  is 
authorized  to  establish  a  National  Cata- 
strophic Illness  Insurance  Fund  (hereinafter 
called  the  'fund')  which  shall  be  available, 
without  fiscal  year  limitations — 

"  ( 1 )  to  make  such  payments  as  may.  from 
time  to  time,  be  required  under  reinsurance 
contracts  under  this  title; 

"(2)  to  make  premium  equalization  pay- 
ments as  provided  In  section  2044;  and 

"(3)  to  pay  such  administrative  expenses 
as  may  be  necessary  or  appropriate  to  carry 
out  the  purpose  of  this  title. 

"(b)   The  fund  shall  be  credited  with — 

"(1)  reinsurance  premiums,  fees,  and 
other  charges  which  may  be  paid  or  collected 
in  connection  with  reinsurance  provided  un- 
der part  C; 

"(2)  Interest  which  may  be  earned  on  In- 
vestments of  the  fund; 

"(3)  such  amounts  as  may  be  advanced  to 
the  fund  from  appropriations  In  order  to 
maintain  the  fund  In  an  operative  condition 
adequate  to  meet  Its  liabilities;  and 

"(4)  receipts  from  any  other  source  which 
may,  from  time  to  time,  be  credited  to  the 
fund. 

"(c)  If,  after  any  amounts  which  may 
have  been  advanced  to  the  fund  from  appro- 
priations have  been  credited  to  the  appro- 
priation from  which  advanced,  the  Secretary 
determines  that  the  moneys  of  the  fund  are 
In  excess  of  cvirrent  needs,  he  may  request 
the  investment  of  such  amounts  as  he  deems 
advisable  by  the  Secretary  of  the  Treasury  In 
obligations  issued  or  guaranteed  by  the 
United  States. 

"(d)  An  annual  business-type  budget  for 
the  fund  shall  be  prepared,  transmitted  to 
the  Congress,  considered,  and  enacted  in  the 
manner  prescribed  by  law  (sections  102,  103, 
and  104  of  the  Government  Corporation  Con- 
trol Act  (31  use.  847-849) )  for  wholly 
owned  Government  corporations. 

"PREMIUM  equalization   PAYMENTS 

"Sec  2044.  (a)  The  Secretary,  on  such 
terms  and  conditions  as  he  may  from  time 
to  time  prescribe,  shall  make  periodic  pay- 
ments to  Insurers  and  pools  In  recognition 
of  such  reductions  in  premium  rates  under 
section  2014(b)  below  estimated  risk  pre- 
mium rates  under  section  2014(a)  (1)  as  are 
required  In  order  to  make  extended  health 
Insurance  available  on  reasonable  terms  and 
conditions. 

"(b)  Designated  periods  under  this  section 
and  the  methods  for  determining  the  sum 
of  premiums  paid  or  payable  during  such 
periods  shall  be  established  by  the  Secretary. 

"RECORDS,  ANNUAL  STATEMENT,  AND  AUDITS 

"Sec  2045.  (a)  Any  Insurer  or  pool  acquir- 
ing reinsurance  under  this  title  shall  furnish 
the  Secretary  with  such  summaries  and 
analyses  of  information  In  its  records  as  may 
be  necessary  to  carry  out  the  purpose  of 
this  title.  In  such  form  as  the  Secretary,  In 
cooperation  with  the  State  insurance  au- 
thority, shall,  by  rules  and  regulations,  pre- 
scribe. The  Secretary  shall  make  use  of  State 
Insurance  authority  examination  reports  and 
facilities  to  the  maximum  extent  feasible. 

"(b)  Any  Insurer  or  poc^  acquiring  re- 
insurance under  this  title  shaU  file  with  the 
Secretary  a  true  and  correct  copy  of  any 
annual  statement,  or  amendment  thereof, 
filed  with  the  State  Insurance  authority  of 
Its  domiciliary  State,  at  the  time  It  files  such 
statement  or  amendment  with  such  State 
Insurance  authority. 
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"(c)  Any  Insurer  or  other  person  executing 
any  contract,  agreement,  or  other  appro- 
priate arrangement  with  the  Secretary  under 
section  2022  or  section  2042  shall  keep  rea- 
sonable records  which  fully  disclose  the  total 
costs  of  the  programs  undertaken  or  the 
services  being  rendered,  and  such  other  rec- 
ords as  will  facilitate  an  effective  audit  of 
liability  for  reinsurance  payments  by  the 
Secretary. 

"(d)  "The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  investigation,  audit, 
and  examination  to  any  books,  documents, 
papers,  and  records  of  any  insurer  or  other 
person  that  are  pertinent  to  the  costs  of 
any  program  undertaken  for.  or  services 
rendered  to,  the  Secretary.  Such  audits  shall 
be  conducted  to  the  maximum  extent  feasi- 
ble in  cooperation  with  the  State  Insurance 
authorities  and  through  the  use  of  their 
examining  facilities. 

"general  powers 

"Sec.  2046.  In  the  performance  of,  and 
with  respect  to,  the  functions,  powers,  and 
duties  vested  In  him  by  this  title,  the  Secre- 
tary shall  (In  addition  to  any  authority  oth- 
erwise vested  in  him)  have  the  same  func- 
tions, powers,  and  duties  (including  the 
authority  to  Issue  rules  and  regulations)  as 
those  vested  in  the  Secretary  of  Housing  and 
Urban  Development  under  section  402.  ex- 
cept subsections  (c)(2),  (d),  and  (f),  of 
the  Housing  Act  of  1950.  Any  rules  or  regula- 
tions of  the  Secretarj"  shall  only  be  Issued  af- 
ter notice  and  hearing.  If  granted,  as  required 
by   the   Administrative  Procedure   Act. 

"services      and      FAriLITIES      OF      OTHER      AGEN- 
CIES  UTILIZATION    OF    PFRSONNEL,    SERVICES, 

FACILITIES,    AND    INFORMATION 

"Sec  2047.  Tlie  Secretary  may,  with  the 
consent  of  the  agency  concerned,  accept  and 
utilize,  on  a  reimbursable  basis,  the  officers, 
employees,  services,  facilities,  and  Informa- 
tion of  any  agency  of  the  Federal  Govern- 
ment, except  that  any  such  agency  having 
custody  of  any  data  relating  to  any  of  the 
matters  within  the  jurisdiction  of  the  Secre- 
tary shall,  to  the  extent  permitted  by  law, 
upon  request  of  the  Secretary,  make  such 
data  available  to  the  Secretary. 

"ADVANCE    PAYMENTS 

"Sec  2048.  Any  payments  which  are  made 
under  the  authority  of  this  title  may  be 
made,  after  necessary  adjustments  on  ac- 
count of  previously  made  underpayments  or 
overpayments  In  advance  or  by  way  of  re- 
imbursement. Payments  may  be  made  in 
such  installments  and  on  such  conditions  as 
the  Secretary  may  determine. 

"TAXATION 

"Sec.  2049.  The  National  Catastrophic  Ill- 
ness Insurance  Fund,  Including  its  reserves, 
surplus,  and  income,  shall  be  exempt  from  all 
taxation  now  or  hereafter  Imposed  by  the 
United  States,  or  by  any  State,  or  any  sub- 
division thereof,  except  that  any  real  prop- 
erty acquired  by  the  Secretary  as  a  result  of 
reinsurance  shall  be  subject  to  taxation  by 
any  State  or  political  subdivision  thereof, 
to  the  same  extent,  according  to  its  value,  as 
other  real  property  Is  taxed. 

"APPROPRIATIONS 

"Sec.  2050.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 

sarv  to  carrv  out  this  title." 


Summary  of  N.\tional  Catastrophic  Illness 
Protection  Act  of   1973 
purpose  and  organizatidn  of  legislation 
The    proposed   National    Catastrophic    Ill- 
ness Protection  Act  Is  designed  to  encourage 
private  health  Insurers,  with  the  assistance 
of  the  Federal  Government,  to  provide  ade- 
quate  health   Inurance   protection   for   {jer- 
sous  who  cannot  otherwise  afford  such  pro- 


tection, or  whose  medical  and  health  ex- 
penses are  such  that  extended  health  insur- 
ance protection  is  not  available.  According 
to  the  findings  outlined  by  Congress  in  the 
proposal,  "many  individuals  are  still  unable 
to  secure  adequate  health  insurance  pro- 
tection or  to  secure  such  protection  at  rates 
which  they  can  afford"  and  "few  of  our 
cltzens  are  protected"  from  the  costs  of 
"catastrophic  illness." 

To  deal  with  these  problems,  the  bill  would 
create  a  Federal  health  reUisurance  program 
designed  to  encourage  the  development  by 
the  private  Insurance  Industry  of  policies 
which  would  afford  Individuals  extended  pro- 
tection. Working  with  the  Industry,  the  Gov- 
ernment would  reinsure  policies  on  terms 
and  conditions  calculated  to  provide  maxi- 
mum encouragement  to  insurance  companies 
to  participate  in  the  program,  either  indi- 
vidually or  through  pools  established  for  the 
purpose. 

The  legislation  contains  five  titles  designed 
to  meet  the  program's  objectives.  Part  B 
contains  general  provisions  relating  to  the 
program,  including  the  statement  of  Con- 
gressional findings  and  a  section  setting  forth 
the  definitions  used  in  the  proposal.  Part  B 
establishes  the  National  Catastrophic  In- 
surance Program  by  means  of  State-wide 
plans  providing  extended  health  insurance 
coverage  tlirough  a  program  by  which  the 
Federal  Government  reinsures  losses  of  In- 
surers or  pools  of  Insurers  offering  extended 
health  Insurance  policies.  Part  C  contains 
the  Federal  reinsurance  mechanism  for  pro- 
tecting insurers  against  losses  incurred  by 
plans  provided  under  Part  B  of  the  bill.  Part 
D  of  the  legislation  establishes  a  separate 
reinsurance  program  to  operate  in  those 
States  where  a  State-wide  plan  is  not  devel- 
oped In  accordance  with  Part  B  of  the  bill. 
Part  E  of  the  proposal  contains  general  pro- 
visions relating  to  claims  and  Judicial  re- 
view procedures  and  Federal  financial  obliga- 
tions in  connection  with  the  reinsurance 
programs  established  under  Part  B  and  D 
of  the  bill. 

SECTION-BY-SECTION    AN.\LYS1S 

Title  I — Genera/  Provisions 
Section  2001 — 5'iort   Title. — Provides  that 
the  legislation  may  be  known  as  the  "Na- 
tional  Catastrophic   Illness   Protection    Act 
of  1973." 

Section  2002 — Findings  and  Purpose.  Sets 
forth  the  findings  of  the  Congress  that  there 
are  still  many  individuals  who  cannot  secure 
or  cannot  afford  adequate  health  insurance 
protection  and  that  very  little  Insurance 
protection  is  available  to  help  meet  the 
costs  of  catastrophic  illness  or  disease.  Es- 
tablish as  the  policy  of  Congress  the  need 
for  a  National  Catastrophic  Illness  Insurance 
program  to  encourage  States  and  private  in- 
surers In  the  development  of  policies  which 
will  meet  the  problems  set  forth  to  the 
statement  of  findings. 

Section  2003 — Definitions.  Defines  certain 
terms  used  In  the  Act,  such  as  "extended 
health  Insurance,"  "costs  of  medical  care." 
"insurer,"  "pool"  and  "reinsured  losses." 
Among  the  definitions  are: 

(1)  extended  health  insurance,  meaning 
Insurance  against  all  costs  paid  or  Incurred 
for  medical  care  as  defined  In  the  Internal 
Revenue  Act. 

(2)  costs  of  medical  care.  Include  expenses 
of  medical  care  incurred  by  or  on  t>ehalf  of 
persons  covered  by  an  extended  health  in- 
surance policy  which  are  deductible  In  ac- 
cordance with  provisions  In  the  IRS  Code. 

(3)  Iitsurers.  include  any  insurance  com- 
pany or  group  of  companies  under  common 
ownership  authorized  to  engage  In  the  in- 
surance business  under  laws  of  a  Slate. 

(4)  pool,  meaning  association  of  insurance 
companies  In  a  State  formed  or  organized  for 
the  purpose  of  making  extended  health  In- 
surance more  readily  available. 

(5)  reinsured  losses,  meaning  losses  on  re- 


2406 


I 
CONGRESSIONAL  RECORD  —  SENATE 


January  29,  1973 


Insurance  claims  under  this  Act  and  all  di- 
rect expenses  Incurred  in  connection  with 
such  claims,  including  processing,  verifying, 
and  paying  such  losses. 

Part  B — Establishment  of  program;  State 
plans 

Section  2011 — Authority.  Authorizes  the 
Secretary  of  Health.  Education  and  Welfare 
to  establish  and  carry  out  a  National  Cata- 
strophic Illness  Insurance  Program. 

Section  2012 — State  Plans.  Provides  that 
:he  program  shall  involve  the  creation  of 
Statewide  plans  providing  extended  health 
nsurance.  and  that  the  Federal  Government 
;>.;il  reinsure  insurers  and  pools  of  insurers 
vho  offer  such  insurance.  Each  Insvirer  (or 
30ol  of  Insurers)  will  work  with  the  State 
nsurance  authority  in  carrying  out  the 
Statewide  plan.  All  plans  would  have  to 
nclude: 

( 1 )  that  extended  health  insurance  be 
ivailable  to  all  eligible  individuals,  as  defined 
n  Section  2013  and  at  a  cost  which  Is  rea- 
louable.  as  defined  in  Sec.  2014.  subject  only 
o  deductibles  authorized  in  Sec.  2015. 

(2)  that  where  an  insurer  does  not  agree 
;o  write  a  policy  of  extended  insurance,  or 
laes  so  under  various  limiting  conditions, 
he  State  authority  is  notified.  The  policy 
vould  then  be  placed  with  a  pool  or  other- 
vise  assigned  to  insurers  by  the  •all-industry 
jlacement  facility,"  provided  for  in  Sec.  206. 

(3)  that  data  be  compiled  and  studied  in 
■onnection  with  the  operation  of  the  State- 
vide  plan. 

(4)  that  certain  reports  be  submitted  to 
he  State  insurance  authority  by  individual 
nsurers. 

(5)  that  any  cancellation  of  a  policy  pro- 
■ide  for  reasonable  notice  to  permit  coverage 
nider  a  new  p>oIicy  to  be  written  under  the 
)lan. 

(6)  that  public  information  about  the  plan 
)e  readily  distributed. 

Further,  each  plan  would  have  to  contain 
I  uch    terms,    conditions,    requirements    and 

<  ther  provisions  determined  to  be  necessary 
■  o  carry  out  the  purpose  of  the  program. 

Section  2013 — Eligible  Individuals.  In  order 
o  be  eligible  for  policies  issued  under  a 
litate-wide  plan,  an  individual  would  have 
1  o  be  a  resident  of  the  State  and  make  ap- 
;  iropriate  application,  or  be  a  member  of  the 
:  lousehold  of  such  a  person  and  his  spouse, 
I  hild.  grandchild,  parent  or  grandparent. 

Section  2014 — Premium  Setting.  Premium 
1  ates  would  be  set  on  the  basis  of  a  study  of 
t  he  risks  In  question  and  accepted  actuarial 
I  rinciples.  These  rates  would  be  promulgated 
1  y  the  Secretary  for  use  by  States  and  insur- 

<  rs  in  charging  for  extended  health  insur- 
!  nee  issued  under  plans  approved  under  Sec. 
:012  above.  Rate  differentials  would  be  au- 
1  horized  on  the  basis  of  the  number  of  per- 
£  ons  covered  In  a  family,  or  by  other  factors 
;  pproved  by  the  Secretary,  including  the 
(  Ifferent  risks  involved  In  various  coverage 
i  rrangements.  Where  Insurers  established 
1  ates  lower  than  those  promulgated  by  the 
i  secretary,  any  losses  sustained  by  these  in- 
s  urers  or  pools  of  insurers  would  be  compen- 
1  ated  by  "premium  equalizers"  provided  for 
in  Sec.  2044  of  the  bUl. 

Section  2015 — Deductibles.  Provides  that, 
1  lefore  payments  are  made  under  an  extended 
1  nsurance  policy,  a  deductible  must  be  satis- 
I  led  through  an  equal  amount  of  medical  ex- 
lenses  paid  or  incurred  by  such  Individual. 
'  Tie  amount  of  such  deductible  is  determined 
ly  relating  the  extent  of  medical  expenses 
10  adjusted  Income  and  is  equal  to  one-half 
I  if  the  amount  by  which  a  person's  or  family's 
idjusted  Income  exceeds  $1,000  but  does  not 

<  xceed  $2,000;  plus  all  of  the  amount  by 
'.•hich  such  adjusted  income  exceeds  $2,000. 

A  person  with  an  adjusted  income  of  $10,- 
(00  wovild  have  a  deductible  of  $8,500.) 
For  the  purposes  of  this  section,  the  term 

adjusted  income"  means  the  gross  income 
'  if  an  individual  or  family  for  tax  purposes 


less  the  aggregate  amount  of  personal   tax 
exemptions  allowed  the  individual  or  family. 

For  satisfying  the  deductible,  costs  paid 
and  incurred  with  respect  to  an  illness  which 
began  in  the  previous  yeax  and  continued 
uninterrupted  until  such  costs  were  paid  or 
incurred,  shall  be  considered  to  have  been 
paid  or  incurred  In  such  previous  year. 

The  deductible  would  be  reduced  by  the 
amount  of  any  payments,  for  the  costs  of 
care  covered  by  the  Medicare  and  Medicaid 
programs,  or  by  any  other  public  or  private 
health  Insurance  policy  covering  such  care. 

Section  2016 — All  Industry  Placement  Fa- 
cility. A  State-wide  plan  must  provide  for  an 
all-industry  placement  facility  which  would 
have  the  responsibility  of  distributing  equita- 
bly the  risks  involved  in  the  issuance  of  ex- 
tended health  insurance  and  which  would 
seek  to  place  Insurance  up  to  the  full  Insur- 
able value  of  the  risk  to  be  insured. 

Section  2017 — Industrial  Cooperation.  Pro- 
vides that  certain  statements  pledging  partic- 
ipation and  cooperation  with  the  State  insur- 
ance authority  would  be  required  of  Insurers 
seeking  reinsuranca'under  the  program.  In 
addition,  no  Insurer  shall  direct  any  agent  or 
broker  not  to  solicit  business  through  such 
a  plan,  nor  penalize  agents  or  brokers  in  any 
manner  for  submitting  applications  under 
the  plan. 

Section  2018 — Plan  Evaluation.  Provides 
that  the  State  plan  shall  be  evaluated  from 
time  to  time  in  accordance  with  criteria 
established   by   the  Secretary. 

Part  C — Reinsurance  coverage 

Section  2021. — Reinsurance  of  Losses  under 
Extended  Health  Insurance  Policies.  Provides 
that  the  Secretary  is  authorized  to  reinsure 
against  the  losses  which  might  be  Incurred 
under  extended  health  Insurance  policies. 
Temporary  reinsurance  would  be  authorized 
Immediately  after  enactment,  but  at  the 
expiration  of  such  temporary  period,  only 
permanent  reinsurance  is  available  to  in- 
surers participating  in  a  State-wide  plan  as 
provided  for  in  Part  B. 

Section  2022 — Reinsurance  Agreements 
and  Premiums.  Authorizes  the  Secretary  to 
make  agreements  with  Insurers  and  pools 
for  reinsurance  premiums  deposited  in  the 
National  Catastrophic  Illness  Insurance  Fund 
provided  for  in  Sec.  2043  of  the  bill.  Reinsur- 
ance offered  would  pay  an  insurer  or  pool  for 
total  proved  and  approved  claims  for  losses 
in  connection  with  the  provision  of  extended 
health  insurance  over  and  above  the  reten- 
tion of  such  losses  by  Insurers  which  were 
required  in  accordance  with  the  reinsurance 
contract.  Terms  would  be  made  annually  In 
connection   with   any   reinsurance   contract. 

Section  2023 — Conditions  of  Reinsurance. 
Provides  a  detailed  procedure  for  Imple- 
mentation of  the  relnsxirance  program  In  a 
State  within  specified  time  requirements, 
taking  into  account  certain  State  and  local 
factors  which  might  affect  such  implementa- 
tion. 

Section  2024 — Recovery  of  Premiums: 
Statute  of  Limitations.  Provides  that  the 
Government  may  recover  In  the  courts  any 
unpaid  premiums  lawfully  payable  to  the 
Government  by  an  Insurer  under  provisions 
of  a  5-year  statute  of  limitations. 
Part  D — Government  progam  icith  industry 
assistance 

Section  2031 — Federal  Operation  of  Pro- 
gram, in  Noncooperating  States.  Authorizes 
after  certain  determinations  that,  where  a 
Statewide  program  cannot  be  carried  out,  or 
that  the  objective  of  the  program  would  be 
materially  assisted  by  the  Federal  Govern- 
ment's assumption  of  the  plan,  arrangements 
for  operation  by  the  Government  may  be  car- 
ried out.  Insurers  would  deal  directly  with 
the  Federal  Government  as  fiscal  agents  of 
the    United    States. 

Section  3032 — Adjustment  and  Payment  of 


Claims.  If  a  Federally-operated  program  is 
provided  for,  the  Secretary  Is  authorized  to 
adjust  and  pay  claims  for  proved  and  ap- 
proved losses  covered  by  extended  health 
Insurance. 
Part   E — Provisions   of  general   applicability 

Section  2041 — Claims  and  Judicial  Review. 
Provides  procedures  for  Judicial  review  of  dis- 
allowances for  claims  for  losses  under  the 
reinsurance  program,  whether  State-wide  or 
operating  by  the  Federal  Government. 

Section  2042 — Fiscal  Intermediaries  and 
Servicing  Agents.  Authorizes  the  Govern- 
ment to  enter  into  contracts  and  other  ar- 
rangements for  claims  review,  receiving  and 
disbursing  funds  for  making  payments,  etc. 

Section  2Qi3— National  Catastrophic  Ilhiess 
Insurance  Fund.  Provides  for  the  creation  of 
a  fund  for  purposes  of  receiving  premiums 
for  reinsurance,  paying  claims,  and  so  on. 

Section  2044 — Premium  Equalisation  Pay- 
ments. Provides  that  the  Secretary  may  make 
periodic  payments  to  insurers  and  pools  in 
recognition  of  reductions  In  premium  rates 
below  estimated  risks  as  provided  for  in  Sec 
204. 

,    Section  2045 — Records.  Annual  Statement, 
and   Adults.  Self-explanatory. 

Section  2046 — General  Powers.  Authorizes 
the  Secretary  of  HEW  to  exercise  certain 
powers  vested  in  the  Secretary  of  HUD  under 
the  Housing  Act  of  1950,  In  addition  to  pow- 
ers provided  In  this  proposal. 

Section  2047 — Services  and  Facilities  of 
Other  Agencies.  Provides  that  the  Secretary 
may,  on  a  reimbursable  basis,  utilize  the 
services  of  other  Government  stgencies. 

Section  2048 — Advance  Payments.  Author- 
izes necessary  payment  adjustments  in  con- 
nection with  the  program. 

Section  2049 — Taxation.  Exempts  the  Na- 
tional Catastrophic  Illness  Insuarnce  Fund 
from  Federal  taxation,  except  that  any  real 
property  acquired  by  the  Secretary  as  the  re- 
sult of  reinsurance  would  be  taxable  by 
States  or  political  subdivisions. 

Section  2050 — Appropriations.  Authorizes 
such  appropriations  as  are  necessary  to  carry 
out  the  provisions  of  the  bill. 

APPLICATION  OF  THE  DEDUCTIBLE  UNDER  THE 
NATIONAL  CATASTROPHIC  ILLNESS  PROTECTION 
ACT 

The  deductible,  or  the  amount  of  medical 
costs  which  must  be  incurred  or  paid  in  one 
year  before  benefits  begin  under  this  insur- 
ance, is  based  on  individual  or  family  in- 
come and  would  be  as  follows: 

Adjusted  Income: 

Deductible 

$1,500    $0 

$2,000    500 

$2,500    1,000 

$3,000    1,500 

$3,500    2,000 

$4.000 -_ 2,500 

$4,500 3,000 

$5,000 3,500 

And  so  on  up  the  scale. 

"Adjusted  Income"  meansVie  gross  income 
of  an  Individual  or  family  for  tax  purposes 
less  the  aggregate  amount  of  personal  tax 
exemptions  allowed. 

The  deductible  would  be  reduced  by  the 
amount  of  any  payments,  for  the  costs  of 
care  covered  by  the  Medicare  and  Medicaid 
programs,  or  by  any  other  public  or  private 
health  insurance  policy  covering  such  care. 

Example:  A  family  with  an  adjusted  in- 
come of  $10,000  wovild  during  a  year  be  re- 
quired to  pay  or  incur  medical  expenses  to 
the  extent  of  $8,500  (or  to  have  Insurance 
coverage  to  meet  those  expenses  In  whole 
or  in  part:  Medicare  or  Medicaid  payments 
would  reduce  the  deductible  similarly).  At 
that  point  all  medical  expenses  regardless  of 
the  extent,  during  that  year,  or  for  any 
lengthy  Illness  or  injury  the  treatment  of 
which  extends  into  another  year,  would  be 
covered  under  such  a  policy. 
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Mr.  TOWER.  I  am  pleased  to  join  with 
Senator  Bkall  in  introducing  the  Na- 
tional Catastrophic  Illness  Protection 
Act  of  1973.  Senator  Be&ll  and  myself 
were  original  sponsors  of  tliis  bill  in  the 
92d  Congress  when  it  was  introduced  by 
our  former  colleague,  Senator  J.  Caleb 
Boggs  of  Delaware. 

One  of  the  major  issues  of  a  domestic 
nature  that  the  Congress  will  confront 
this  year  and  tlie  next  will  be  that  of 
national  health  insurance.  As  wsis  the 
case  in  the  last  Congress,  a  vaiiety  of 
bills  have  been  introduced  dealing  with 
this  subject. 

Congressional  hearings  on  national 
health  insurance  will  be  very  extensive. 
Tliis  is  as  it  should  be  because  tliis  is 
both  a  complicated  and  important  sub- 
ject, potentially  affecting  the  lives  of  ev- 
ery- American.  No  doubt  a  great  deal  of 
study  will  be  geared  to  a  major  com- 
ponent of  this  overall  debate — a  cata- 
strophic illness.  An  examination  of  tliis 
problem  will  include  the  scope  of  catas- 
trophic illness,  its  effect  on  the  patient 
and  his  or  her  family  and  potential 
methods  available  to  remedy  or  limit  the 
financial  burden  that  Is  assumed  when  a 
person  is  afflicted  with  such  an  extended 
illness. 

By  definition,  catastrophic  illness  would 
comprise  health  care  costs  which  exceed 
the  coverage  of  private  health  insurance 
programs,  both  the  basic  and  major 
medical  care  plans.  When  an  individual 
is  confronted  with  such  an  extended  ill- 
ness he  and  his  family  face  an  incredible 
financial  hardship. 

Of  course,  the  Congress  of  the  United 
States  cannot  cure  the  affliction  which 
has  incapacitated  the  individual.  How- 
ever, I  do  believe  that  the  Federal  Gov- 
ernment should  have  a  role  in  limiting 
his  financial  liability  and  the  liability  of 
his  family.  As  it  stands  today,  an  individ- 
ual afflicted  with  a  catastrophic  illness 
may  often  have  to  leave  a  hospital  after 
his  condition  has  to  a  certain  extent 
been  stabilized  and  after  his  private 
health  insurance  has  been  used  up. 
While  facing  continuous  ill  health  and 
the  constant  need  for  medical  treatment, 
he  and  his  family  may  very  well  end  up 
as  wards  of  the  State  due  to  their  lack 
of  financial  resources. 

It  is,  I  believe,  a  legitimate  function 
of  Government  to  assist  this  individual 
and  his  family.  More  properly  stated,  it 
would  be  most  constructive  for  Govern- 
ment to  stimulate  the  private  sector  to 
solve  this  problem.  This  is  the  intent  of 
the  Catastrophic  Illness  Protection  Act. 

The  proposal  is  a  flexible  one,  taking 
into  consideration  the  economics  of 
health  care  and  the  need  for  an  indi- 
vidualistic approach  to  the  problem.  In- 
dividuals and  families  would  be  able  to 
purchase  catastrophic  health  insurance 
coverage  from  private  insurers  that 
would  cover  the  cost  of  allowable  medi- 
cal services  which  exceed  a  certain  mone- 
tary amount  depending  on  family  size 
and  adjusted  gross  Income.  The  formula- 
tion of  this  type  of  health  care  coverage 
would  be  coordinated  by  the  insurance 
authority  at  the  State  government  level. 
The  State  insurance  authorities  would 
also  move  to  create  statewide  insurance 
pools  in  order  to  equalize  the  amount  of 


risk-taking  by  private  insurance  com- 
panies throughout  the  State. 

Mr.  President,  there  are  a  number  of 
reasons  why  I  beUeve  this  proposal  Is  an 
exceptional  one  deserving  careful  con- 
sideration by  the  Congress. 

A    VOLUNTARY     HEALTH    INSURANCE    PROPOS.M. 

Unlike  many  other  proposals  that  have 
been  submitted  in  Congress,  the  National 
Catastrophic  Illness  I*rotection  Act  is 
voluntary  in  nature.  Throughout  my  pub- 
lic life,  I  have  opposed  compulsory  Gov- 
ernment programs  on  the  bsisis  that  they 
restrict  the  freedom  of  the  individual 
that  is  basic  to  the  American  way  of  life. 
No  individual  American  would  be  forced 
to  enroll  in  this  program.  While  Ameri- 
cans certainly  recognize  there  are  prob- 
lems in  the  area  of  health  care  financ- 
ing, I  believe  the  vast  majority  of  our 
citizens  oppose  a  compulsory  uniform 
national  health  insurance  system, 

A    LIMITED    FEDERAL    ROLE 

The  Federal  Government  role  in  this 
proposal  would  be  quite  limited.  At  pe- 
riodic IntervEds  the  Department  of 
Health,  Education,  and  Welfare  would 
review  the  actuarial  value  of  the  cata- 
strophic illness  insurance  policy  in  each 
State.  By  taking  into  consideration  gen- 
eral economic  data  and  family  size  the 
Department  of  Health,  Education,  and 
Welfare  could  then  set  a  premium  policy 
cost  at  a  lower  level  than  the  actuarial 
value  in  order  to  encourage  more  wide- 
spread coverage.  A  national  catastrophic 
illness  fund  would  be  established  to  re- 
imburse private  carriers  of  the  difference 
between  the  premium  payment  and  the 
actuarial  value.  Additionally,  the  Fed- 
eral Government  would  provide  and  ad- 
minister a  reinsurance  program  to  insure 
the  private  companies  offering  tliis  low- 
cost  insurance  against  paying  out  more  in 
benefits  than  they  received  in  premiums. 

A    PUBLIC -PRIVATE    PARTNERSHIP 

This  legislation  is  geared  to  improve 
our  existing  health  care  delivery  system. 
I  strongly  beUeve  that  our  delivery  sys- 
tem is  the  best  that  any  nation  has  yet 
developed.  It  is  not  a  perfect  system  and 
it  is  my  belief  that  this  legislation  would 
move  our  system  closer  to  the  goal  of 
perfection  of  which  we  all  strive.  Our 
private  health  insurance  system  has  cur- 
rently enrolled  more  than  80  percent  of 
those  eligible  for  the  various  programs 
and  their  benefits.  The  National  Cata- 
strophic Illness  Protection  Act  would 
strengthen  our  existing  system  by  pro- 
viding it  with  the  necessary  incentives 
to  make  available  the  type  of  protection 
desired  by  the  American  people.  At  the 
same  time,  the  program  would  not  re- 
strict the  ongoing  functions  of  our  exist- 
ing system.  Nor  would  it  restrict  the  con- 
stant effort  by  the  private  sector  to  ex- 
periment and  develop  alternative  meth- 
ods of  providing  better  health  care. 

A    FEDERAL-STATE    PARTNERSHIP 

I  beheve  that  a  program  of  this  nature 
cannot  be  successful  without  the  co- 
operation and  utilization  of  the  experi- 
ence of  existing  State  governmental  units 
in  the  insurance  field.  The  National  Cat- 
astrophic Illness  Insurance  Act  takes  this 
Into  consideration.  The  States  would 
have  the  primary  authority  for  develop- 


ing statewide  insurance  plans  and  would 
coordinate  the  insurance  risk  pool.  Pres- 
ident Nixon  has  recognized  and  I  believe 
the  Congress  is  increasingly  recognizing 
that  the  Federal  Government  has  neither 
the  answers  to  all  of  our  problems  nor 
the  intuitive  ability  to  properly  admin- 
ister programs  dealing  specifically  with 
individual  human  needs.  This  proposal 
recognizes  the  impersonal  nature  of  the 
Federal  bureaucracy  while  at  the  same 
time  takes  heed  of  the  experience  and 
expertise  available  at  the  State  level. 

A    LIMITED    FEDERAL    COST 

It  has  been  quite  apparent  for  some 
time  that  the  Federal  Government  can- 
not afford  to  implement  many  new  high- 
cost  programs.  This  is  certainly  the  case 
until  there  is  a  reorganization  of  the  ex- 
ecutive branch  and  a  reevaluation  of  the 
myriad  of  programs  authorized  by  the 
Federal  Government.  While  the  proposal 
being  submitted  today  attempts  to  rec- 
tify a  very  serious  problem  of  nation- 
wide dimensions,  I  am  convinced  that 
its  cost  will  be  of  a  minimal  nature,  par- 
ticularly when  compared  with  otlier  pro- 
posals in  tlie  national  health  insurance 
area.  In  fact,  it  is  my  estimation  that  the 
cost  of  the  program  would  be  at  its  high- 
est in  its  initial  year.  Once  the  program 
is  underway  and  the  incentives  estab- 
lished the  program  will  begin  to  grow 
in  a  quantitative  seiise.  This  will  spread 
out  the  risk  and  reduce  the  overall  cost. 

Furthermore,  since  catastrophic  ill- 
ness consists  of  only  a  small  minority  of 
all  health  insurance  claims  the  total 
amount  of  benefits  paid  out  should  never 
reach  an  alarming  figiure.  I  am  also  con- 
vinced that  the  reinsurance  claims  will 
be  at  a  minimal  level  once  the  carriers 
have  the  experience  in  the  program  to 
improve  the  actuarial  basis  of  their  ef- 
forts. In  this  regard,  the  Federal  inter- 
est will  be  protected  by  the  Department 
of  Health,  Education,  and  Welfare's  con- 
tinuing actuarial  review  of  the  premium 
rate  structure  under  the  program. 

Mr.  President,  I  urge  my  colleagues 
to  give  this  legislation  their  careful  con- 
sideration. The  National  Catastrophic 
Illness  Protection  Act  of  1973  seeks  to 
build  upon  our  present  health  care  de- 
livery' system.  Since  the  program  tvill 
only  come  into  play  once  a  specified 
amount  of  health  care  costs  are  ex- 
ceeded and  the  amount  of  that  deducti- 
ble will  rise  measurably  depending  on 
income,  enrollees  in  the  program  will 
have  a  strong  incentive  to  obtain  private 
health  insurance  covering  basic  and  ma- 
jor medical  coverage.  Already  more  than 
80  percent  of  those  eligible  for  private 
insurance  in  the  counti-j-  have  such  cov- 
erage. The  Catastrophic  Illness  Piotec- 
tion  Act  recognizes  that  in  the  vast  ma- 
jority of  cases  that  the  deductible  un- 
der the  plan  will  be  covered  by  private 
health  insurance.  Catastrophic  protec- 
tion, therefore,  will  assist  the  mdividual 
and  his  family  in  filling  a  gap  in  the 
current  system  of  health  care  financing. 

In  establishing  our  priorities  in  the 
upcoming  debate  it  is  my  hope  that  cat- 
astrophic protection  will  have  the  high- 
est consideration  and  that  the  Congress 
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will  recognize  the  potential  of  this  pro- 
gram. 


By  Mr.  AIKEN: 

S.  589.  A  bill  making  an  urgent  supple- 
mental appropriation  for  the  national 
industry  reserve  under  the  Independent 
Agencies  Appropriation  Act  for  the  fiscal 
year  ending  Jime  30,  1973.  Referred  to 
llie  Committee  on  Appropriations. 

Mr.  AIKEN.  Mr.  President.  I  send  to 
the  desk  legislation  for  a  $1.8  million 
supplemental  appropriation  to  restore 
funds  for  the  National  Industrial  Equip- 
ment Reserve  program. 

The  program  received  no  funds  in 
fiscal  1973  because  of  a  difference  be- 
tween the  Congress  and  the  administra- 
tion over  whether  the  National  Industrial 
Equipment  Resei-ve  should  be  retained 
imder  the  General  Services  Administra- 
tion budget  or  whether  this  should  be 
shifted  to  the  Department  of  Defense 
budget. 

As  a  result,  machine  tools  worth  over 
$46  milhon  are  now  sitting  unused  in  two 
storage  depots,  and  some  400  U.S.  schools 
face  the  possible  loss  of  over  $40  million 
in  NIER  machinery  on  free  loan  for 
vocational  training  purposes. 

I  hope  this  legislation  can  be  acted  on 
in  an  expedited  fashion  as  this  program 
is  not  only  important  to  our  national 
security  but  at  the  same  time  allows  these 
machine  tools  to  be  used  for  educational 
purposes. 


By  Mr.  PERCY  (for  himself,  Mr. 

ERvrN,  Mr.  Brock,  Mr.  Chiles. 

Mr.   J.^vrrs.   Mr.   Metcalf,   Mr. 

MusKiE,    Mr.    Roth,    and    Mr. 

Saxbe ) : 
S.  590.  A  bill  to  require  that  future 
appointments  of  certain  officers  In  the 
Executive  Office  of  the  President  be  sub- 
ject to  confirmation  by  the  Senate.  Re- 
ferred by  luianimous  consent  to  the  Com- 
mittee on  Government  Operations,  the 
Committee  on  Banking.  Housing  and 
Urban  Affairs,  the  Committee  on  Foreign 
Relations,  and  the  Committee  on  Armed 
Services. 

BILL  TO  REQUIRE  CONFIRMATION  OF  REMAINING 
MAJOR  POSTS  IN  THE  EXECUTIVE  OFFICE  OF 
THE    PRESIDENT 

Mr.  PERCY.  Mr.  President,  I  am  in- 
troducing today  on  behalf  of  myself; 
the  distinguished  chairman  of  our  com- 
mittee the  Senator  from  North  Carolina 
•  Mr.  Ervini;  and  seven  other  members 
of  the  Government  Operations  Commit- 
tee <Mr.  Brock,  Mr.  Chiles.  Mr.  Javits, 
Mr.  Metcalf.  Mr.  Muskie.  Mr.  Roth,  and 
Mr.  Saxbe  )  a  bill  to  make  three  posts  in 
the  Executive  Office  of  the  President  sub- 
ject to  appointment  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  The  posts 
in  question  are  the  Executive  Secretary 
of  the  National  Security  Council,  the 
Rxecutive  Director  of  the  Domestic 
Council,  and  the  Executive  Director  of 
the  Council  on  International  Economic 
Policy. 

This  bill  was  reported  imanimously  by 
the  committee  at  its  executive  session 
on  January  26.  It  permits  those  officers 
currently  holding  the  three  posts  to  be 
exempt  from  confirmation,  except  that 
the  Executive  Director  of  the  Council  on 


International  Economic  Policy  is  ex- 
empted only  until  June  30,  1973,  when 
authority  for  the  Council  must  be  re- 
newed by  Congress.  If  the  Council  is  re- 
authorized, the  bill  provides  that  the  Ex- 
ecutive Director  should  be  subject  to 
Senate  confirmation. 

Mr.  President,  the  committee's  report 
on  this  bill,  which  will  be  filed  subse- 
quently, will  more  fully  explain  the  need 
for  this  measure.  Let  me  explain  now 
that  it  is  not  intended  to  intervene  be- 
tween the  President  and  his  assistants, 
counselors,  consultants,  and  other  staff 
who  assist  him  in  his  duties.  Each  of  the 
three  posts  affected  by  the  bill  has  an 
operating  function  created  by  law  or  re- 
organizatiton  plan.  Each  of  these  officials 
has  an  enoi-mous  impact  on  the  lives  of 
American  citizens,  on  formulation  of 
policy,  and  the  administration  of  the 
laws.  The  committee's  action  reflects  a 
conviction  that  Congress  must  insist  on 
its  role  as  lawmaker,  and  the  Execu- 
tive's role  as  implementor  of  the  laws. 

I  have  listened  with  great  interest  to 
some  of  the  arguments  that  would  say 
that  the  nominations  of  these  officers 
should  not  be  subject  to  confirmation, 
and  I  am  fully  aware  that  they  are  in  a 
twilight  zone.  I  would  say  that  we  can 
better  fulfill  our  function  and  respon- 
sibility if  we  would  bear  in  mind  that 
when  one  officer  holds  two  positions — 
counselor  or  assistant  to  the  President  as 
well  as  a  position  of  responsibility  cre- 
ated by  statute  or  reorganization  plan — 
it  is  incumbent  upon  congressional  com- 
mittees to  be  as  considerate  as  possible 
of  the  need  for  the  President  to  have 
ready  access  to  such  official  and  also  for 
Congress  not  to  invade  the  personal  rela- 
tionship that  does  and  should  exist  be- 
tween the  President  and  his  counselor  or 
assistant  when  reviewing  the  separate 
statutory  responsibilities  of  the  official. 

I  would  trust  that  all  congressional 
committees  would  bear  this  in  mind 
and  would  recognize  that  the  executive 
privilege  to  have  a  confidential  relation- 
ship between  a  counselor  or  assistant  to 
the  President  cannot  and  must  not  be 
invaded  by  Congress.  But  when  the  same 
person  is  in  a  dual  capacity  or  respon- 
sibility, we  cannot  evade  our  responsi- 
bility by  saying  that  such  person's  ac- 
tivities are  totally  exempt  from  congres- 
sional confirmation  or  oversight.  If  the 
President  chooses  to  have  one  individual 
occupy  two  posts,  it  is  only  the  statutory 
post  for  which  we  have  any  responsibil- 
ity. 

In  fact,  we  would  not  be  fulfilling  our 
responsibility  if  we  did  not  have  such  of- 
ficials available  for  reasonable  ques- 
tioning and  interchange  and  to  give  our 
advice  and  consent,  with  respect  to  the 
appointment  of  such  men  vitally  affect- 
ing matters  of  prime  importance  to  Con- 
gress, such  as  trade  legislation,  the  na- 
tional defense,  international  diplomacy, 
and  certainly  the  ordering  of  our  affairs 
with  respect  to  our  domestic  priorities. 

This  bill  thus  requires  the  confirmation 
of  the  major  three  officials  of  the  Execu- 
tive Office  of  the  President  who  are  not 
subject  to  confirmation.  On  January  26, 
the  Government  Operations  Committee 
also  reported  Chairman  Ervin's  bill,  S. 
518,  to  require  confirmation  of  the  Di- 


rector and  Deputy  Director  of  the  Office 
of  Management  and  Budget;  and  on  Jan- 
uary 23  the  Senate  adopted  a  bill  reported 
from  the  Banking  Committee  to  require 
confirmation  of  the  Director  of  the  Cost 
of  Living  Council,  I  am  pleased  to  say — 
with  the  full  support  of  the  adminisfra- 
tion. 

The  three  officials  now  in  question  have 
a  far  gi-eater  ability  to  affect  the  people 
of  the  United  States  and  the  execution 
of  our  laws  than  the  vast  bulk  of  the 
13,940  civilian  officials  confirmed  by  the 
Senate  in  the  92d  Congress. 

The  post  of  Executive  Director  of  the 
Domestic  Council  is  established  in  Re- 
organization Plan  No.  2  of  1970.  The  Do- 
mestic Council  has  become  the  central 
management  agency  for  domestic  policy 
and  programs  in  much  the  same  way  that 
the  OMB  has  become  the  control  agency 
for  program  budget  and  management. 
When  the  House  Government  Operations 
Committee  considered  Reorganization 
Plan  No.  2  in  1970.  it  voted  to  disapprove 
the  plan  because  it  did  not  provide  for 
confirmation  of  the  Director  of  the 
Domestic  Council.  Section  904(2)  of  the 
Reorganization  Act  requires  that  officers 
authorized  by  reorganization  plans  be 
either  confirmed  by  the  Senate  or  be  in 
the  competitive  civil  service.  The  commit- 
tee was  not  sustained  in  the  House,  and 
the  plan  was  not  disapproved.  In  retro- 
spect, the  House  committee  was  correct 
in  insisting  that  this  provision  of  law  be 
complied  with.  The  Director  of  the 
Domestic  Council  has  become  an  ex- 
tremely important  and  powerful  govern- 
ment official  who  serves  in  a  capacity  well 
beyond  that  normally  performed  by 
Presidential  counselors. 

The  post  of  Executive  Secretary  of  the 
National  Security  Council — NSC — is  cre- 
ated by  the  National  Security  Act  of  1947, 
as  amended.  The  law  requires  that  the 
National  Security  Council  staff  shall  be 
headed  by  a  civilian  Executive  Secretary, 
appointed  by  the  President,  who  controls 
the  staff  which  performs  functions  as- 
signed it  by  the  Council.  Though  Dr.  Kis- 
singer has  not  been  formally  designated 
Executive  Secretary  of  the  NSC.  it  is 
clear  that  he  is  the  operating  head  of 
the  Council  and  its  staff  and  that  he 
holds  the  post  of  Executive  Secretarj'  de 
facto.  A  comparison  with  other  EOP  offi- 
cials may  be  useful.  The  Director  of  the 
Central  Intelligence  Agency  is  subject  to 
appointment  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Special  Rep- 
resentative for  Trade  Negotiations  and 
his  two  deputies,  all  Ambassadors,  are 
subject  to  Senate  advice  and  consent.  Is 
it  um-easonable  to  ask  that  the  head  of 
the  NSC  staff,  who  deals  as  intimately 
with  questions  of  national  security  as  the 
CIA  EHrector,  and  who  surely  serves  with 
the  authority  of  an  Ambassador  with 
plenipotentiary  powers,  be  confirmed? 

The  post  of  Executive  Director  of  the 
Council  on  International  Economic 
Policy  is  created  by  Public  Law  92-412 
of  August  29,  1972.  The  extensive  duties 
of  the  CIEP  as  the  coordinating  unit  for 
all  U.S.  foreign  economic  policy  are  also 
set  forth  in  that  act.  Again  comparison 
may  be  useful.  Traditionally  the  Presi- 
dent's most  important  adviser  on  econ- 
nomic  policy  has  been  the  chairman  of 
the  Council  of  Economic  Advisers,  all 
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members  of  which  are  subject  to  con- 
firmation. Both  Mr.  Flanigan  and  Dr. 
Stein  perform  duties  based  mainly  on 
policy  formulation.  The  distinguishing 
"extra  dimension"  of  Mr.  Flanigan's  job 
is  his  designation  as  a  presidential  coun- 
selor. He  can  continue  to  serve  as  coun- 
selor to  the  President  and  these  func- 
tions are  properly  private.  But  in  his 
capacity  as  the  operating  chief  of  the 
CIEP,  performing  the  duties  required  by 


the  law,  his  appointment  should  be  sub- 
ject to  advice  and  consent. 

Each  of  the  above  three  posts  should 
be  make  subject  to  confirmation.  To  do 
so  is  consistent  in  the  context  of  the  Ex- 
ecutive Office  of  the  President,  where 
most  operating  officials,  including  several 
exceptionally  important  ones,  are  re- 
quired to  be  confirmed.  Such  confirma- 
tion is  within  the  letter  and  intent  of  the 
Constitution.  The  provision  that  the  pres- 


ent occupant  of  each  post  need  not  be 
confirmed  is  a  fair  way  of  ensuring  that 
we  do  not  change  the  rules  in  mid-stream 
for  those  officials  currently  holding  the 
posts  in  question.  I  ask  unanimous  con- 
sent that  a  list  of  the  component  offices 
of  the  Executive  Office  of  the  President 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


COMPONENT  Offices  of  the  Executive  Office  of  the  President  (EOP) 
(Including  the  Cost  of  Living  Council,  Initially  a  Part  of  the  EOP,  Now  Considered  an  -Independent  Agency") 
oj-Picj.  authority  top  official 


Not  Subject  to  Confirmation: 

l.OMB 

2.  National  Security  Council 

3.  Domestic  Council 

4.  Council  on  Int'l.  Econ.  Policy 

5.  Office  of  Consumer  Affairs* 

6.  Cost  of  Living  Coiuicil 

Subject  to  Confirmation: 

7.  Council  of  Economic  Advisers 

8.  Central  Intelligence  Agency 

9.  Nat'l.  Aero.  &  Space  Council*  * 

10.  Office  of  Emergency  Preparedness*  * 

11.  Office  of  Science  and  Technology*  • 

12.  Off.  Spec.  Rep.  for  Trade  Negos. 

13.  Office  of  Economic  Opportunity 

14.  Council  on  Environ.  Quality 

15.  Off.  Telecommunications  Policy 

16.  Special  Action  Office  for  Driig 

Abuse  Prevention 

•  Functions   to   be   transferred    to   Dep 

•  •  Functions  to  be  transferred  to  other 


Reorganization  Plan 

National  Sec.  Act 

Reorganization  Plan 

PL  92-412,  8  29,  72 

Executive  Order 

Econ.  Stabilization  Act  and  Executive  Order 

Employment  Act  of  1946 
National  Sec.  Act 
Nafl.  Aero.  &  Space  Act 
Reorganization  Plan 
Reorganization  Plan 
Trade  Expansion  Act 
Econ.  Opportunity  Act 
Environ.  Policy  Act 
Reorganization  Plan 
PL  92-255 


Director  and  Deputy  Director 

Executive  Secretary 

Executive  Director,  Depxity  Dlr. 

Executive  Director 

Director  and  2  Deputy  Directors 

Director 

Chairman.  2  Members 
Director.  Deputy  Director 
Executive  Director 
Director,  Deputy  Dlr.,  2  Asst.  Dir. 
Director.  Deputy  Director 
Special  Representative.  2  Deputies 
Director,  Deputy  Dir.,  5  Asst.  Dlr. 
Chairman.  2  Members 
Director.  Deputy  Director 
Director.  Deputy  Director 


artmem  of  Health.  Education,  and  Welfare. 

Departments  and  agencies  pursuant  to  proposed  Reorganization  Plan  No.  1  of  1973. 


Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  this  bill  be  re- 
ferred to  the  Committee  on  Government 
Operations,  the  Committee  on  Banking 
and  Urbstfi  Affairs,  the  Committee  on 
Foreign  Relations,  and  the  Committee 
on  Armed  Services,  because  posts  would 
be  created  that  would  be  subject  to  con- 
firmation, respectively,  by  the  individual 
committees  I  have  mentioned.  One  such 
bill  was  reported  out  unanimously  by 
the  Government  Operations  Committee 
affecting  all  three  positions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  today  I  am 
pleased  to  join  with  Senator  Percy  and 
other  Senators  in  cosponsoring  legisla- 
tion to  make  appointments  of  the  Exec- 
utive Secretary  of  the  National  Security 
Council,  the  Executive  Director  of  the 
Domestic  Coimcil,  and  the  Executive  Di- 
rector of  the  Coimcil  on  International 
Economic  Policy  subject  to  senatorial 
confirmation.  It  is  common  knowledge 
that  the  officials  who  occupy  these  posi- 
tions exercise  far  greater  authority  than 
many  of  the  great  number  of  appointees 
currently  reviewed  by  the  Senate. 

I  would  also  hope  that  Senators  will 
have  an  opportimity  to  consider  those 
who  are  nominated  as  Director  of  the 
Office  of  Management  and  Budget,  in 
some  ways  the  most  important  executive 
appointed  by  the  President.  As  a  con- 
sequence, I  have  also  cosponsored  S.  518, 
introduced  by  the  senior  Senator  from 
North  Carolina  (Mr.  Ervin".  which 
would  accomplish  this  end. 

It  seems  to  me  that  this  proposal  offers 
a  way  by  which  to  maintain  the  spirit  of 
the  checks  and  balances  between  legisla- 
tive and  executive  branch  envisioned  by 
the  framers  of   the  Constitution.  This 


basic  document  of  our  Government  pro- 
vided that  the  "Advice  and  Consent  of 
the  Senate"  be  given  to  major  Presiden- 
tial appointments.  Since  the  internal  or- 
ganization of  the  executive  branch 
changes  over  time,  we  must  adjust  the 
statutes  to  continue  to  provide  this  sort 
of  legislative  confirmation  of  executive 
appointees. 

Requiring  senatorial  confh-mation  of 
the  nominations  of  these  tliree  important 
executive  office  officials  would  also  help 
to  guarantee  their  availability  as  wit- 
nesses before  the  committees  of  Con- 
gress. Our  National  Legislature  surely 
will  not  be  effective  in  performing  its 
legislative  and  oversight  roles  if  its  com- 
mittees are  unable  to  obtain  appropriate 
information  from  the  executive. 

I  certainly  would  not  wish  to  deny  the 
President  the  power  to  appoint  high 
quality  advisers  and  top  administrators 
of  his  choice.  I  fm-ther  intend  no  nega- 
tive judgments  against  any  particular 
men  who  now  hold  liigh  offices  or  have 
been  designated  for  such  by  President 
Nixon.  However,  a  truly  balanced  na- 
tional government  requires  that  the 
legislature  be  able  to  obtain  essential 
factual  information  from  top  Presiden- 
tial advisers  and  administrators,  as  well 
as  set  minimal  standards  of  competence 
and  integrity  for  these  officers. 

It  is  also  not  my  desire  to  give  Con- 
gress and  the  public  automatic  access  to 
confidential  advice  on  policy  which  is 
offered  to  the  President.  What  we  at  this 
end  of  Pennsylvania  Avenue  need  is  the 
facts  out  of  which  to  build  om-  ovm  poli- 
cies. 

I  feel  that  constitutional  logic  clearly 
argues  for  the  enactment  into  law  of 
both  S.  590  and  S.  518  to  subject  the 
chief  officials  of  four  major  agencies  in 


the  Executive  Office  of  the  President  to 
senatorial  confirmation. 


ByMr.  HRUSKA: 

S.  594.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for 
waiver  of  excludibility  for  certain  aliens, 
and  for  other  purposes.  Referred  to  the 
Committee  on  the  Judiciarj'. 

Mr.  HRUSKA.  Mr.  President,  this  bill 
would  amend  section  212  of  the  act  by 
adding  a  new  subsection.  This  new  pro- 
vision would  change  the  law  to  permit 
the  Attorney  General  to  exercise  discre- 
tion in  admitting  to  the  United  States  an 
alien  who  has  preriously  entered  the 
United  States,  or  tried  to  enter,  through 
fraud  or  concealment  of  a  material  fact. 
Under  section  212  as  presently  written  an 
alien  is  forever  barred  from  receiving  a 
visa  if  he  has  committed  such  a  fraud,  re- 
gardless of  the  circumstances  or  length 
of  time  that  has  passed  since  his  misrep- 
resentation. 

The  new  subsection  (j)  to  section  212 
which  I  propwse  would  authorize  the  At- 
torney General  to  allow  such  an  alien  to 
apply  for  admission  to  the  United  States, 
under  appropi"tete  conditions,  if  the  fraud 
or  misrepresentation  occuiTCd  more  than 
10  years  prior  to  such  application  by  the 
alien.  It  would  not  guarantee  the  alien 
admission,  but  would  merely  give  the  At- 
torney General  the  authority  to  allow 
such  an  alien  to  apply  for  admission  in 
any  case  appropriate. 

Mr.  President,  tins  is  a  small  but  im- 
portant step  forward  in  making  our  im- 
migration practices  more  equitable.  Over 
the  .vears.  I  have  had  a  number  of  unfor- 
tunate situations  brought  to  my  atten- 
tion in  whicli  an  alien,  in  liis  eager  desire 
to  become  a  resident  and  citizen  of  oiu- 
great  country   misrepresented  a  fact  re- 
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lating  to  his  status  I  do  not  condone  such 
an  act.  but  we  must  all  appreciate  that 
these  frauds  are  often  the  product  of 
youthful  indiscretions. 

Recently  such  a  case  was  brought  to 
my  attention  by  a  local  attorney  It  con- 
cerns a  doctor  now  in  Vienna  who  came 
to  this  country  as  a  young  man  and  be- 
came a  citizen.  His  citizenship  was  later 
revoked  because  of  some  false  statements 
he  made  on  entry,  and  he  was  required 
to  leave  the  country.  Even  though  these 
events  occurred  over  30  years  ago,  and 
this  doctor  had  evidently  led  an  exem- 
plary life  in  Vienna  since,  he  is  forever 
barred  from  admission  to  this  country. 
This  doctor  passionately  desires  to  again 
become,  and  die,  an  American.  Under  my 
proposal,  because  the  acts  for  which  he 
is  barred  occurred  more  than  10  years 
ago,  he  would  be  eligible  for  a  waiver 
from  the  Attorney  General  if  he  were 
found  otherwise  suitable  for  admission. 

I  introduced  a  very  similar  bill  in  the 
92d  Congress  as  S.  1869.  It  was  referred 
to  the  Immigration  Subcommittee  of  the 
Judiciary  Committee  and  the  Depart- 
ment of  Justice  was  asked  to  comment 
thereon.  In  a  letter  dated  January  4, 
1972.  the  Deputy  Attomej'  General  indi- 
cated: 

This  legislation  is  regarded  as  humani- 
tarian in  nature  and  the  Department  of  Jus- 
tice has  no  objection  to  its  eiiactnient. 

The  Office  of  Management  and  Budget 
concurred  in  this  viewpoint.  In  Mr. 
Kleindienst's  letter  he  made  several  sug- 
gested changes  in  tiie  bill  to  further  carry 
out  the  intent  of  the  proposal.  The  bill 
that  I  introduce  today  incorporates  the 
changes  suggested  by  the  Department.  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  the  text  of  the  depart- 
mental letter. 

Mr.  President.  I  urge  that  this  bill  re- 
ceive prompt  and  favorable  considera- 
tion. It  is  consistent  with  American  prin- 
ciples of  basic  fairness,  and  with  our 
image  as  the  greatest  and  most  generoiis 
countrj'  on  earth. 

I  ask  that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Officx  of  the  Deputt 

Attorney  General, 
Washington,  D.C.,  January  4, 1973. 
Hon    James  O.  E.^stlamd. 
ChaiTTnan.  Committee  on  the  Judiciary, 
US.  Senate. 
Wat/iington.  DC. 

DEAm  Senatob:  This  is  in  response  to  your 
request  for  the  views  of  the  Department  of 
Justice  on  S.  1869.  a  bill  "To  amend  the 
Immigration  and  Nationality  Act  to  provide 
for  waiver  of  excludability  for  certain  aliens, 
and  for  other  piirooses  " 

This  bill  would  anwnd  section  212  of  the 
Immigration  and  Nationality  Act,  8  U.S.C. 
1182.  by  adding  a  new  paragraph  (J).  That 
paragraph  would  provide  for  a  "statute  of 
limitations"  on  the  operation  of  the  ground 
of  ineligibility  and  excUidability  set  forth 
In  .section  212(a)  (19)  of  the  Act.  8  U.S.C. 
1182(a)  (19).  for  having  procured  a  docu- 
n^nt  or  entry  into  the  United  States  by 
fraud  or  misrepresentation.  This  waiver 
would  be  dlscretionarj'  with  the  Attorney 
General  and  subject  to  such  tem^s,  condi- 
ti&us  and  procedures  as  he  may.  by  reg\ila- 
tions.  prescribe  for  consenting  to  the  alien's 
applying  or  reapplying  for  a  visa  or  for  ad- 
mission   to    the    United    States.    Under    the 


terms  of  this  proposal  the  acts  forming  the 
ground  of  inadmissibility  under  section  212 
(a)  (19)  must  have  been  committed  more 
than  10  years  prior  to  the  date  of  application 
for  a  visa. 

This  legislation  Is  regarded  as  humani- 
tarian la  nature  and  the  Dep»artment  of 
Justice   has  no  objection   to  its  enactment. 

It  is  noted,  however,  that  as  written  the 
biU  would  apply  to  nonimmigrants  as  well 
as  immigrants.  If  this  is  not  desired,  the 
bill's  language  should  be  changed  to  show 
that  it  is  intended  to  reach  only  immigrants. 
If  it  is  intended  that  It  apply  to  nonimmi- 
grants, attention  Is  directed  to  the  fact  that 
some  nonimmigrant  admissions  do  not  re- 
quire the  issuance  of  a  visa.  Hence,  line  2 
on  page  2  of  the  bill  should  read:  "more 
than  10  years  prior  to  the  date  of  applica- 
tion for  a  visa  or  for  admission  to  the  United 
States  if  a  visa  Is  not  required,". 

It  is  also  noted  that  while  the  bill  pro- 
vides for  a  waiver  in  the  discretion  of  the 
Attorney  General  for  one  who  is  excludable 
for  having  soxight  to  obtain  a  document  or 
admission  to  the  United  States  by  misrepre- 
sentation, the  full  objective  apparently  m- 
tended  might  not  be  obtained  unless  pro- 
vision is  also  made  for  a  waiver  for  the 
admission  of  any  perjury  committed  in  con- 
nection with  the  fraud  or  misrepresentation 
Involved  in  the  section  212(a)  (19)  ground. 
Accordingly,  the  Committee  may  wish  to  add 
another  clause  which  would  recite  the  fol- 
lowing: "or  admits  the  commission  of  per- 
jury in  connection  therewith"  iounediately 
following  "subsection  (a)"  in  llxae  8  of 
page  1 

The  Office  of  Management  and  Budget  has 
advised   that   there   Is  no   objection   to   the 
submission  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

RlCHftSD    G.    KLE1NDI£NST, 

Deputy  Attorney  General. 


S.  594 

A  bill  to  amfTiii  the  Immigration  and  Na- 
tionality Act  to  provide  for  waiver  of  ex- 
cludabllity  for  certain  aliens,  and  for 
otlier  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 212  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1182)  is  amended  by  adding  at 
the  end  thereof  a  new  subsection  (J)  to  read 
as   follows: 

"{})  An  alien  who  would  be  ineligible  to 
receive  a  visa  or  would  be  excludable  under 
the  provisions  of  ptaragraph  (19)  of  subsec- 
tion (a),  or  admits  the  commission  of  per- 
jury in  connection  therewith,  may  be  granted 
a  visa  and  admitted  to  the  United  States,  if 
otherwise  admissible.  ( 1 )  if  It  shall  be  es- 
tablished to  the  satisfaction  of  the  Attorney 
General  that  the  act  or  acts  rendering  such 
alien  ineligible  to  receive  a  visa,  or  exclud- 
able, under  such  paragraph  were  committed 
more  than  ten  years  prior  to  the  date  of 
application  for  a  visa  or  for  admission  to  the 
United  States  if  a  visa  Is  not  required;  and 
(2)  If  the  Attorney  General.  In  his  discretion, 
and  pursuant  to  such  terms,  conditions,  and 
procedures  as  he  may  by  regulations  pre- 
scribe, has  consented  to  the  alien's  applying 
or  reapplying  for  a  visa  and  for  admission  to 
the    United    States." 


I      By  Mr.  BURDICK: 

S.  596.  A  bill  to  improve  judicial 
machinerj-  by  revising  the  certiorari  ju- 
ri.sdiction  of  the  Supreme  Court  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  BURDICK.  Mr.  President,  I  am 
introducing  today  for  appropriate  refer- 
ence a  bill  revising  the  certiorari  juris- 
diction of  the  Supreme  Court.  The  bill 


repeals  certain  sections  of  title  28  of  tlie 
United  States  Code  which  permit  appeal 
of  certain  cases  to  the  Supreme  Court. 
At  present,  most  cases  come  to  the  Su- 
preme Court  by  certiorari;  in  the  1972 
term,  92  percent  were  by  certiorari  and 
only  8  percent  were  by  appeal.  The  effect 
of  this  bill  is  to  provide  for  review  by 
certiorari  in  the  following  classes  of  cases 
now  reviewed  by  appeal : 

First.  Decisions  invalidating  acts  of 
Congress,  except  cases  decided  by  special 
three-judge  courts.  However,  another 
bill,  S.  271,  introduced  in  this  Congress 
would  repeal  the  requirement  for  these 
three- judge  courts. 

Second.  Appeals  from  the  U.S.  courts 
of  appeals. 

Third.    Certain    appeals    from    State 

COlU'tS. 

The  numbers  of  cases  where  appeal  as 
a  right  is  available  in  the  categories 
listed  above  is  very  few,  so  the  changes 
recommended  here  will  not  unburden  the 
Supreme  Court  to  any  significant  extent. 
However,  in  the  handful  of  cases  which 
do  reach  the  Supreme  Court  by  appeal, 
certain  statutory  provisions,  such  as  28 
U.S.C.  1254<2i,  have  a  comphcating 
qualif>-^g  clause  limiting  the  scope  of 
review  if  appeal  is  taken.  Under  section 
1254(21,  providing  for  review  by  appeal 
from  a  circuit  court  of  appeals,  when  a 
State  statute  has  been  held  luiconstitu- 
tional,  only  the  Federal  questions  in  the 
case  may  be  placed  in  issue. 

Thus,  in  a  case  involving  both  con- 
stitutional and  other  issues,  counsel  can- 
not be  sure  of  the  procedure  best  suited  to 
protect  his  client's  position  and  may  be 
well  advised  to  forgo  his  riglit  of  appeal 
and  instead  petition  for  certiorari.  As  the 
Freund  Committ-ee  report,  prepared  for 
the  Federal  Judicial  Center,  states : 

All  of  these  complications  can  be  avoided 
by  making  all  review  of  decisions  by  Courts 
of  Appeals  by  certiorari.  {Report  of  the  Study 
Group  on  the  Caseload  of  the  Supreme  Court, 
Federal  Judicial  Center  (December,  1972)  ) 

In  a  second  category  of  cases,  appeals 
from  State  courts,  section  1257<c)  of  title 
28.  United  States  Code,  provides  review 
by  ap!>eal  where  a  State  court  has  upheld 
a  State  statute  against  attack  on  Federal 
constitutional  groimds.  A  substantial 
percentage  of  these  cases  are  disposed  of 
summarily,  usually  for  lack  of  a  substan- 
tial Federal  question.  A  furtlier  compli- 
cating factor  arises  in  this  situation  in 
that  whetlier  a  decision  of  a  Stat€  court 
comes  to  tlie  Supreme  Court  by  appeal  or 
certiorari  depends  upon  how  the  State 
court  has  decided  the  constitutional 
question.  Appeal  lies  only  if  the  State 
ruling  is  against  the  Federal  claim;  if 
the  challenge  is  upheld,  then  review  is 
only  by  certiorari.  As  the  Freimd  Com- 
mittee has  stated: 

There  Is  no  reason  to  believe  that  the 
Court,  In  the  exercise  of  a  wholly  discre- 
tionary jurisdiction,  would  not  adequately 
protect  the  interests  of  our  constitutional 
order  as  well  in  one  situation  as  in  the 
other. 

A  third  category  of  cases,  few  in  num- 
ber, are  affected  by  this  bill.  They  are 
decisions  invalidating  acts  of  Congress. 
Under  present  law,  direct  appeal  to  the 
Supreme  Court  lies  when  any  Federal 
court,    Including   a   one    judge   district 
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court,  has  held  a  Federsd  statute  luicon- 
.stitutional.  28  U.S.C.  1252.  The  Freund 
Committee  Report  states: 

In  recent  years.  It  has  been  very  rare  for 
district  courts  to  strike  down  Acts  of  Con- 
gress and  thus  the  direct  appeal  provision  is 
used  very  little.  But  there  is  uo  need  for  the 
statute  in  the  rare  cases  to  which  it  might 
apply.  Direct  review  Is  available,  if  it  Is  truly 
necessary,  through  prejudgment  certiorari, 
and  even  that  drastic  device  ordinarily  need 
not  be  invoked. 

Mr.  President,  I  believe  that  the  prac- 
tice in  the  Supreme  Court  could  be  sim- 
plified by  making  review  in  these  situa- 
tions by  certiorari  alone,  thereby  elimi- 
nating the  technical  complexities  of 
pleading  which  the  present  practice  re- 
quires and  that  such  a  change  would  not 
in  any  way  lessen  the  rights  of  citizens 
or  the  Federal  or  State  governments  in 
presenting  their  claims  to  the  Court.  In 
fact,  I  believe  that  the  simplified  proce- 
dures which  would  result  from  the  pas- 
sage of  this  bill  would  be  beneficial  to 
both  litigants  and  lawyers 

I  ask  imanimous  consent  that  the  text 
of  the  bUl  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   596 

A  bill  to  Improve  Judicial  machinery  by  re- 
vising   the    certiorari    Jurisdiction    of   the 
Supreme  Court  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled.  That  sec- 
tion 1252  of  title  28,  United  States  Code,  is 

repealed. 
Sec.  2.   (a)  That  clauses  "(2)  "  and  "(3)"  of 

section  1254  of  title  28,  United  States  Code, 

are  repealed. 

(b)   That  the  catchline  to  section  1254  of 

title  28,  United  States  Code,  is  amended  to 

read  as  follows: 

"§  1254.  Courts    of    appeals;    certiorari" 
Sec.    3.  (a)    That    paragraphs    "(1)"    and 

"(2)"  of  section  1257  of  title  28,  United  States 

Code,  are  repealed. 

(b)   That  the  catchline  to  section  1257  of 

title  28,  United  States  Code,  is  amended  to 

read  as  follows: 

"§  1257.  State  courts;  certiorari" 
Sec.  4.  The  analysis  of  chapter  81  of  title 

28,  United  States  Code,  Is  amended  to  read 

as  follows: 

"Sec. 

1251.  Original  Jurisdiction. 

1252.  Repealed. 

1253.  Direct  appeals  from  decisions  of  three- 

judge  courts. 

1254.  Courts  of  appeals;  certiorari. 

1255.  Court   of   Claims;    certiorari;    certified 

questions. 

1256.  Court  of  Customs  and  Patent  Appeals; 

certiorari. 

1257.  State  courts;  certiorari. 

1258.  Supreme   Court   of   Puerto   Rico;    ap- 

peal; ceirtlorarl." 
Sec.  5.  This  act  shall  not  apply  to  any  ap- 
peal  commenced   on  or  before   the  date  of 
enactment. 

By  Mr.  BURDICK  (by  request) : 
5.  597.  A  bill  to  provide  for  the  ap- 
pointment of  additional  district  judges, 
and  for  other  purposes.  Referred  to  the 
Committee  on  the  Judiclarj'. 

Mr,  BURDICK.  Mr.  President,  I  am 
introducing  today,  by  request,  a  bill  to 
provide  for  the  creation  of  51  new  dis- 
trict court  Judgeships  which  were  rec- 
ommended by  the  Judicial  Conference 


of  the  United  States  at  its  October  1972 
meeting. 

These  recommendations  are  based  on 
the  quadrennial  survey  made  by  the  Ad- 
ministrative OflBce  of  the  U.  S.  Com'ts  in 
1972  of  the  manpower  needs  of  our 
district  courts.  These  51  judgesliips  are 
proposed  for  33  of  oui-  93  judicial  dis- 
tricts. I  am  advised  that  the  Judicial 
Conference  took  into  consideration  the 
number  of  cases  filed,  terminated  ond 
pending  in  each  district  together  with 
other  indicia  of  the  relative  workload  in 
these  couits,  and  also  gave  consideration 
to  certain  projections  of  caseload 
through  the  year  1976. 

Mr.  President,  I  introduce  tliis  bill  for 
appropriate  reference  so  that  these  rec- 
ommendations and  the  justification  for 
them  can  be  thoroughly  analyzed  and 
evaluated  by  the  appropriate  committee 
of  the  Senate. 

I  ask  imanimous  consent  that  the  text 
of  the  bill  be  printed  at  tliis  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  597 

A  bill  to  provide  for  the  appointment  of  ad- 
ditional district  Judges,  and  for  other 
purposes 

Be  it  enacted  by  tJie  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 

(a)  the  President  shall  appoint,  by  and 
with  advice  and  consent  of  the  Senate,  one 
additional  district  Judge  for  the  northern 
district  of  Alabama,  one  additional  district 
Judge  for  the  middle  district  of  Alabama, 
oiae  additional  district  Judge  for  the  .southern 
district  of  Alabama,  one  additional  district 
judge  for  the  District  of  Arizona,  two  addi- 
tional district  judges  for  the  northern  dis- 
trict of  California,  two  additional  district 
Judges  for  the  eastern  district  of  California, 
two  additional  district  Judges  for  the  central 
district  of  California,  two  additional  district 
judges  for  the  southern  district  of  California, 
two  additional  district  Judges  for  the  middle 
district  of  Florida,  two  additional  district 
Judges  for  the  southern  district  of  Florida, 
two  additionaUdlstrict  Judges  for  the  north- 
em  district  of  Georgia,  one  additional  dis- 
trict judge  for  the  northern  district  of 
Indiana,  one  additional  district  Judge  for 
the  southern  district  of  Indiana,  one  ad- 
ditional district  Judge  for  the  district  of 
Kansas,  two  additional  district  Judges  for 
the  eastern  district  of  Lovilslana,  four  ad- 
ditional district  Judges  for  the  district  of 
Massachusetts,  one  additional  district  Judge 
for  the  district  of  Minnesota,  one  addi- 
tional district  Judge  for  the  western  district 
of  Missouri,  one  additional  district  Judge 
for  the  district  of  New  Jersey,  one  additional 
district  Judge  for  the  northern  district  of 
New  York,  two  additional  district  Judges  for 
the  eastern  district  of  New  York,  one  addi- 
tional district  Judge  for  the  northern  district 
of  Oklahoma,  one  additional  district  Judge 
for  the  district  of  Oregon,  one  additional  dis- 
trict Judge  for  the  eastern  district  of  Ten- 
nessee, three  additional  district  Judges  for 
the  northern  district  of  Texas,  four  addi- 
tional district  Judges  for  the  southern  dis- 
trict of  Texas,  one  additional  district  Judge 
for  the  eastern  district  of  Texas,  two  addi- 
tional district  Judges  for  the  western  district 
of  Texas,  two  additional  district  Judges  for 
the  eastern  district  of  Virginia,  one  addi- 
tional district  Judge  for  the  western  district 
of  Virginia,  one  additional  district  Judge  for 
the  western  district  of  Washington,  and  one 
additional  district  judge  for  the  western  dis- 
trict of  Wisconsin:  Provided,  However.  That 


when  any  vacancy  occurs  among  the  Judge- 
ships assigned  to  more  than  one  district  in 
Oklahoma  the  successor  appointed  to  such 
a  vacancy  shall  be  named  to  the  western  dis- 
trict of  Oklahoma  only. 

Sec.  2.  The  existing  district  Judgeship  for 
the  eastern  district  of  North  Carolina  cre- 
ated by  subsection  (c)  of  section  2  of  Pub- 
lic Law  91-272,  June  7,  1970,  84  Stat.  296 
shall  be  a  permanent  Judgeship  and  the 
present  incumbent  of  such  Judgeship  shall 
henceforth  hold  his  office  under  section  133 
of  title  28,  United  States  Code,  as  amended 
by  this  Act.  Subsection  (o  of  section  2  of 
Public  Law  91-272.  June  7.  1970.  84  Slat. 
296.  is  hereby  repealed. 

Sec  3.  In  order  that  the  table  contained  in 
section  133  of  title  28,  United  States  Code 
will  reflect  the  changes  in  the  numbers  of 
permanent  Judgeships  made  by  sections  one 
and  two  of  this  Act,  such  table  is  amended 
to  read  as  follows  with  respect  to  each  such 
district: 

Districts  Judges 

Alabama : 

Northern 5 

Middle  .- 3 

Southern    3 

Arizona 6 

California: 

Northern 13 

Eastern 5 

Central   18 

Southern    7 

Florida: 

Middle    .-- 8 

Southern    9 

Georgia:    Northern 8 

Indiana: 

Northern    4 

Southern    5 

Kansas    S 

Louisiana: 

Eastern  . 11 

Middle 1 

Massachusetts    ..._ ..__.     10 

Minnesota    . „.__„«_._«      5 

Missouri:  Western 4 

New  Jersey 10 

New  York: 

Northern 3 

Eastern 11 

North  Carolina:  Eastern t 

Oklahoma: 
Northern    2 

Northern.  Eastern,  and  Western 1 

Oregon    4 

Tennessee:  Eastern 4 

Texas: 

Northern    ..  9 

Southern    12 

Eastern 4 

Western    7 

Virginia: 

Eastern B 

Western    S 

Washington:    Western 4 

Wisconsin:    Western 2 


By  Mr.  JACKSON  (for  himself 
and  Mr.  Fannin*    <by  request)  : 

S.  600.  A  bill  to  designate  certain  lands 
as  wilderness: 

S.  601.  A  bill  to  designate  certain  areas 
in  the  United  States  as  wilderness;  and 

S.  602.  A  bill  to  designate  certain  lands 
as  wilderness.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 

Mr.  JACKSON.  Mr.  President,  on  be- 
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half  of  myself,  and  the  ranking  minority 
member  of  the  Committee  <m  Interior 
and  Insular  Affairs  (Mr.  Fannin)  ,  I  send 
to  the  desk  by  request  three  bills  to  desig- 
nate certain  lands  as  wilderness  pursuant 
to  the  Wilderness  Act. 

Mr.  President,  the  Wilderness  Act  of 
1964  established  the  national  wilderness 
preservation  system  to  insure  that  pres- 
ent and  future  generations  of  Americans 
have  the  benefits  of  a  lasting  natural 
resoiiTce. 

These  three  bills  would  add  46  new 
areas  to  the  system.  They  were  recom- 
mended to  Cwigress  by  the  President  in 
his  message  of  September  21,  1972. 

The  first  bill  comprises  those  lands 
determined  to  be  suitable  for  wilderness 
which  are  presently  administered  by  the 
Bureau  of  Sport  Fisheries  and  Wildlife. 
A  total  of  18  areas  is  included  in  the  btU; 
these  are:  First,  Parallon  National  Wild- 
life Refuge,  Calif.;  second,  Chamlsso  Na- 
tional Wildlife  Refuge,  Alaska;  third. 
West  Sister  Island  National  Key  Deer 
Refuge,  Great  White  Heron  National 
Wildlife  Refuge,  and  the  Key  West  Na- 
tional Wildlife  Refuge,  Fla.:  which  shall 
be  known  as  the  Florida  Keys  Wilder- 
ness; fifth,  Simeonof  National  Wildlife 
Refuge,  Alaska:  sixth,  Izembek  National 
Wildlife  Range,  Alaska;  seventh,  Breton 
National  Wildlife  Refuge,  La.;  eighth. 
Matia  Island  and  San  Juan  National 
Wildlife  Refuge,  Wash.:  ninth,  Moose - 
horn  National  Wildlife  Refuge,  Maine: 
tenth,  St.  Marks  WUdlife  Refuge,  Fla.; 
eleventh.  Wolf  Island  National  Wildlife 
Refuge,  Ga.;  twelfth.  Cape  Remain 
National  Wildlife  Refuge,  S.C;  thir- 
teenth. Chase  Lake  National  Wildlife 
Refuge,  N.  Dak.;  fourteenth,  Brigantine 
National  Wildlife  Refuge.  N.J.:  fifteenth, 
Blackbeard  Island  National  Wildlife  Re- 
fuge, Ga.:  sixteenth,  Chassahowitzka 
National  WildUfe  Refuge.  Fla.;  seven- 
teenth. Lost  National  Wildlife  Refuse, 
N.  Dak.;  and  eighteenth,  Bosque  del 
Apache  National  Wildlife  Refuge,  N. 
Mex. 

The  second  bill  designates  areas 
deemed  suitable  by  the  U.S.  Forest  Serv- 
ice for  inclusion  in  the  system:  First, 
Glacier  Primitive  Area.  Wyo.;  second. 
Gore  Range-Eagles  Nest  Primitive  Area. 
Colo.;  third.  Agua  Tibia  Primitive  Area, 
Calif.:  fourth.  Emigrant  Basin  Primitive 
Area,  Calif.;  fifth,  San  Juan  and  Upper 
Rio  Grande  Primitive  Areas,  Colo; 
sixth.  Mission  Mountains  Primitive  Area. 
Mont.:  seventh,  Aldo  Leopold  Primitive 
Area,  N.  Mex.;  and  eighth.  Blue  Range 
Primitive  Area,  N.  Mex.  and  Ariz. 

The  third  bill  includes  areas  recom- 
mended for  wilderness  designation  within 
the  national  park  syst«m.  The  20  areas 
are  embraced  in  the  following  units  of 
our  national  park  system : 

First,  Isle  Royale  National  Park,  Mich. ; 
second.  Sequoia  and  Kings  Canyon  Na- 
tional Parks,  Calif.;  third,  Shenandoah 
National  Park,  Va.;  fourth.  North  Cas- 
cades National  Park  and  in  the  Ross  Lake 
and  Lake  Chelan  National  Recreation 
Areas,  Wash.;  fifth,  Colorado  National 
Monuments;  sixth,  Bryce  Canyon  Na- 
tional Park,  Utah;  seventh,  Chiricahua 
National  Monument,  Ariz.:  eighth.  Black 
Canyon  of  the  Gunnison  National  Mon- 


ument, Colo.;  ninth,  Badlands  National 
Monument,  S.  Dak.;  tenth,  Theodore 
Roosevelt  National  Memorial  Park,  N. 
Dak.;  eleventh,  Cumberland  Gap  Na- 
tional Historical  Park,  Tenn.  and  Va.; 
twelfth,  Carlsbad  Caverns  National  Park, 
N.  Mex.;  thirteenth.  Great  Sand  Dunes 
National  Monument,  Colo.;  fourteenth, 
Guadalupe  Mountains  National  Park, 
Tex.;  fifteenth.  Grand  Canyon  National 
Park,  Grand  Canyon  and  Marble  Canyon 
National  Monuments,  Ariz.;  sixteenth, 
Yosemite  National  Park,  Calif.;  seven- 
teenth. Grand  Teton  National  Park, 
Wyo.;  eighteenth,  Yellowstone  National 
Park,  Idaho- Wyoming-Montana;  nine- 
teenth, Haleakala  National  Park,  Hawaii; 
and  twentieth.  Pinnacles  National  Mon- 
ument, Calif. 

This  proposal  affords  us  another  op- 
portunity to  set  aside  unique,  natural 
environment  with  outstanding  scenic,  ge- 
ological, and  biological  resources. 

The  Senate  and  the  public  may  be  as- 
sured that  the  Committee  on  Interior 
and  Insular  Affairs  wUl  consider  these 
proposals  as  expeditiously  as  possible.  We 
recognize  that  time  is  of  the  essence  if 
we  are  to  meet  the  goal  established  by 
the  Wilderness  Act  and  endorsed  by  mil- 
lions of  Americans  who  are  concerned 
about  the  threat  of  our  last  remaining 
wild  lands. 


By  Mr.  BAKER: 

S.  603.  A  bill  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain 
works  on  rivers  and  harbors  for  naviga- 
tion, flood  control,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Public  Works. 

Mr.  BAKER.  Mr.  President,  I  am  in- 
troducing, for  appropriate  referral,  leg- 
islation proposed  by  the  administration 
for  a  number  of  water  resources  projects. 

This  bill  consists  of  two  titles,  the 
"Water  Resources  Development  Act  of 
1973"  and  the  "River  Basins  Monetary 
Authorizations  Act  of  1973," 

The  Committee  on  Public  Works  has 
today  reported  to  the  Senate  a  proposal 
that  has  a  nimiber  of  similarities  with 
this  administration  proposal. 

This  committee  bill,  the  "Flood  Control 
Act  of  1973."  is  identical  to  the  confer- 
ence committee  version  of  S.  4018,  which 
was  adopted  by  the  Congress  last  year, 
but  vetoed  by  the  President.  A  nimiber  of 
the  provisions  in  the  bill  I  am  now  intro- 
ducing are  similar  to  provisions  of  the 
"Flood  Control  Act  of  1973." 

In  an  effort  to  explain  in  greater  detail 
the  similarities  and  the  differences  be- 
tween the  two  bUls.  I  ask  unanimous  con- 
sent that  a  copy  of  the  administration 
proposal,  as  well  as  a  section-by-section 
analysis  and  the  letter  of  transmittal,  be 
printed  in  the  Congressional  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

I  See  exhibit  1.) 

Mr.  BAKER.  Mr.  President,  of  the  sev- 
eral water  resources  projects  listed  by 
name  in  section  101  of  the  administra- 
tion's proposal,  all  the  projects,  except 
Fall  Creek.  Ind.,  are  also  included  in  the 
Flood  Control  Act  of  1973. 


Section  102  of  the  administration's 
proposal  is  similar  to  section  27  of  the 
Flood  Control  Act  of  1973.  although  sec- 
tion 102  is  somewhat  broader  in  Its  scope. 

Section  103  is  identical  to  section  21  of 
the  Flood  Control  Act  of  1973. 

Section  104  is  virtually  identical  to  sec- 
tion 17  of  the  Flood  Control  Act  of  1973. 

Section  105  is  similar  to  section  29  of 
the  Flood  Control  Act  of  1973.  7 

Sections  106  and  107  do  not  appear  in 
the  Flood  Control  Act  of  1973. 

Section  108  is  identical  to  section  28 
of  the  Flood  Control  Act  of  1973. 

Section  109  is  similar  in  intent  with 
section  10  of  the  Flood  Control  Act  of 
1973,  although  that  provision  in  the 
Flood  Control  Act  of  1973  creates  a  spe- 
cific mechanism  allowing  the  Congress  to 
veto  a  deauthorization  proposal. 

Section  110  does  not  appear  as  a  part 
of  the  Flood  Control  Act  of  1973. 

There  is  no  provlsi<xi  in  the  Flood 
Control  Act  of  1973  that  is  similar  to  title 
n  of  the  administration  bill,  the  River 
Basins  Monetary  Authorizations  Act  of 
1973.  In  the  past,  the  Congress  has  made 
it  a  practice  to  legislate  separately  on 
items  such  as  those  covered  in  title  li- 
the raising  of  the  authorized  spending 
level  on  projects  now  under  construc- 
tion— and  new  projects,  such  as  those 
covered  In  both  the  proposed  Water  Re- 
sources Development  Act  of  1973  and  the 
proposed  Flood  Control  Act  of  1973. 

Exhibit  1 
Hon.  Spwo  T.  Agnxw, 
President  of  the  Senate, 
Washington,  DC. 

Deas  Mb.  President:  I  am  transmitting 
for  th«  coiKlderation  of  the  Congress  pro- 
posed legislation  to  authorize  certain  rlyers 
and  harbors  and  flood  control  projects. 

The  President,  In  withholding  approval 
from  S.  4018,  the  Flood  Control  Act  of  1972, 
on  October  27,  1972,  stated  that  a  number 
of  projects  In  that  bill  were  Justified  and 
that  he  would  reeommend  their  authoriza- 
tion to  the  Congress  early  In  the  next  Con- 
gress. This  draft  legislation  meets  that  com- 
mitment. 

The  ten  projects  proposed  for  authorl2M- 
tlon  In  this  legislation  have  been  reviewed 
by  the  concerned  executive  branch  agencies 
and  project  reports  have  been  transmitted 
to  the  Congress.  The  bill  also  Includes  pro- 
posed increases  in  monetary  authorizations 
and  other  provisions  which  the  Department 
of  the  Army  considers  to  be  desirable  from 
the  standpoint  of  orderly  program  develop- 
ment. The  Individual  projects  and  other 
provisions  of  the  bill  are  described  in  detail 
in  a  sectlon-by-section  analysis  which  is 
transmitted  with  the  proposed  bill. 

There  were  certain  provisions  in  the  Flooi! 
Control  Act  of  1972  which  are  not  objection- 
able to  the  executive  branch  but  which  are 
not  included  in  the  present  legislation.  These 
provisions  were  cases  where  legislation  is 
unnecessary  because  existing  authorizations 
are  available,  or  cases  where  projects  were 
named  for  distinguished  citizens.  The  leg- 
islation proposed  with  this  letter  has  been 
limited  to  those  measures  which  are  con- 
sidered to  be  essential  at  this  time  for  the 
conduct  of  the  clvU  works  program. 

The  executive  branch  is  In  the  process  of 
reviewing  other  propos^  for  water  resources 
projects  which  may  be  appropriately  in- 
cluded In  this  legislation  before  final  action 
by  the  Congress.  We  Intend  to  propose 
amendments  when  the  executive  branch  1« 
in  a  position  to  make  reooDunenOatioBa  witb 
regard  to  eiich  projects. 


January  29 y  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


2413 


Future  construction  ot  public  works  which 
implement  these  autboriaatloiia  wiU  only  be 
initiated  after  ooordinatioa  and  OUng  of  en- 
vironmental statements  as  required  by  the 
National  Environmental  Policy  Act  of  1969. 
For  example,  environmental  impacts  of  the 
projects  which  would  be  authorized  by  Title 
I.  Section  101,  are  described  In  detailed  final 
environmental  statements  on  file  with  the 
Council  on  Environmental  Quality  and  avail- 
able as  a  part  of  the  cited  congressional 
documents.  Sections  103,  104  and  110  of  Title 
I  and  Title  II  modify  the  plsin  or  monetary 
ceiling  for  previously  authorized  works  which 
are  subject  to  the  environmental  statement 
requirements  of  the  National  Environmental 
Policy  Act.  No  enviroomental  Impacts  would 
result  from  the  studies  directed  by  Title  I, 
Sections  102  and  109.  Sections  105  through 
108  of  Title  I  modify  general  authorities  for 
approval  and  funding  of  small  proj<N:ts; 
however,  projects  prosecuted  under  these  au- 
thorities, regardless  of  size  or  scope,  are  sub- 
ject to  the  same  requirements  for  prepara- 
tion, coordination  and  filing  of  environmen- 
tal statements  as  are  larger  projects  which 
must  be  Individually  authorized  by  Congress. 

The    Office    of    Management    and    Budget 
advises   that  enactment  of   this   legislation 
would   be  consistent   with   the   Admlnistra- 
tiou's  objectives. 
Sincerely, 

K£NNETH  E.  BeLIEIT, 

Under  Secretary  of  the  Army. 

S.  603 

A  bill  authorizing  the  construction,  repair, 
and  preservation  of  certain  public  works 
on  rivers  and  harbors  for  navigation,  flood 
control,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  ana  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled. 

TITLE  I— WATER  RESOURCES 
DEVELOPMENT 

NEW  PBOJECT  AUTHORIZATIONS 

Sec.  101. — The  following  water  resources 
development  projects  for  flood  control, 
navigation,  recreation,  water  supply,  fish  and 
wildlife  enhancement,  and  other  piuposes 
are  hereby  authorized  to  be  prosecuted  under 
the  direction  of  the  Secretary  of  the  Army 
and  the  supervision  of  the  Chief  of  Engineers 
as  set  forth  below.  Sections  201  and  202  and 
the  last  three  sentences  In  section  203  of  the 
Flood  Control  Act  of  1968  shall  apply  to  all 
projects  authorized  In  this  Act. 

MIDDLE   ATLANTIC   REGION 

Atlantic  Coast  of  Virginia 
The  project  for  hurricane-flood  protection 
at  Virginia  Beach,  Virginia,  authorized  by 
the  River  and  Harbor  Acts  approved  Septem- 
ber 3.  1954  and  October  23,  1962,  as  amended 
and  modified,  is  hereby  further  modified  and 
expanded  In  accordance  with  the  recom- 
mendations of  the  Chief  of  Engineers  In 
House  Document  Numbered  92-365,  at  an 
estimated  cost  of  $17,010,000. 

SOUTH   ATLANTIC-GULF  REGION 

Pascagoula  River  Basin 
The  project  for  flood  protection  and  other 
purposes  on  Bowie  Creek.  Mississippi,  is  here- 
by authorized  In  accordance  *ith  the  rec- 
ommendations of  the  Chief  of  Engineers  in 
House  Docimient  Numbered  92-359  at  an 
estimated  cost  of  $32,410,000. 

Pearl  River  Basin 
The  project  for  flood  control  and  other 
purposes  on  the  Pearl  River.  Mississippi  Is 
hereby  authorized  substantially  in  accord- 
ance with  the  recommendations  of  the 
CWef  of  Engineers  In  House  Document  Nvim- 
bered  92-282,  at  an  estimated  cost  of 
>3«,148,000. 


OHIO   RCGIOM 

Salt  River  Basin 

The  project  for  Camp  Ground  Lake  on 
Beech  Fork  in  the  Salt  River  Basin,  Ken- 
tucky, l3  hereby  authorized  In  accordance 
with  the  recommendations  of  the  Chief  of 
Engineers  In  House  Docvunent  Numbered  92- 
374,  at  an  estimated  cost  of  $50,800,000. 
Fall  Creek  Basin 

Tlie  project  for  flood  control  and  other 
purposes  on  Fall  Creek,  Indiana,  is  hereby 
authorized  in  accordance  with  the  recom- 
mendations of  the  Chief  of  Engineers  In 
House  Document  Numbered  92-370,  at  an 
estimated  cost  of  $57,930,000. 

ARKANSAS-WHITE-RED   REGION 

Spring  River  Basin 

The  project  for  flood  control  and  other 
purposes  on  Center  Creek  near  Joplin,  Mis- 
souri, is  hereby  authorized  In  accordance 
with  the  recommendations  of  the  Chief  of 
Engineers  in  House  Document  Numbered  92- 
361,  at  an  estimated  cost  of  $14,600,000. 

LOWER    MISSISSIPPI    KIVER    REGION 

West  Tennessee  Tributaries  Basin 
The  West  Tennessee  Tributaries  feature. 
Mississippi  River  and  Tributaries  project 
(Obion  and  Forked  Deer  Rivers).  Tennessee, 
authorized  by  the  Flood  Control  Acts  ap- 
proved June  30.  1948  and  November  7.  1966, 
is  hereby  modified  In  accordance  with  the 
recommendations  of  the  Chief  of  Engineers 
in  House  Etocument  Numbered  92-367,  at  an 
estimated  cost  of  $6,600,000. 

Cache  River  Basin 
The  Cache  River  Basin  feature,  Mississippi 
River  and  tributaries  project,  Arkansas,  au- 
thorized by  the  Flood  Control  Act  approved 
October  27,  1965,  Is  hereby  modified  in  ac- 
cordance with  the  recommendations  of  the 
Chief  of  Engineers  in  House  Document  Num- 
bered 92-366,  at  an  estimated  cost  of  »5,- 
232,000.  The  Secretary  of  the  Army  is  also 
authorized  to  undertake  all  or  part  of  the 
additional  fish  and  wildlife  enhancement 
measures  recommended  by  the  Department 
of  the  Interior  In  Its  comments  In  such 
House  Document  provided  that  such  meas- 
ures shall  not  exceed  30,000  acres  of  land  at 
a  cost  per  acre  not  to  exceed  $25.  Appropriate 
non-Federal  interests  shall  contribute  fifty 
percent  tun  of  the  costs  of  any  such  measures 
undertaken. 

TEXAS    GULF    REGION 

Gulf  Coastal  Basin 
Tlie  project  for  flood  control  and  other 
purposes  on  the  Blanco  River  at  Clopton 
Crossing,  Texas,  is  hereby  authorized  In  ac- 
cordance with  the  recommendations  of  the 
Chief  of  Engineers  in  House  Document  Num- 
bered 92-364.  at  an  estimated  cost  of  $42,- 
271.000. 

COLrMBL\-NORTH    PACIFIC    REGION 

Umpqua  River  Basin 
The  project  for  flood  control  on  the  South 
Umpque  River,  Oregon,  is  hereby  authorized 
In  accordance  with  the  recommendations  of 
the  Chief  of  E^ngineers  In  House  Document 
Numbered  92-371,  at  an  estimated  cost  of 
$113,000,000. 

NEW  STUDIES  AUTHORIZATIONS 

Sec.  102.  (a)  The  Secretary  of  the  Army 
Is  authorized.  In  consultation  with  the  Sec- 
retary of  Interior,  to  undertake  a  compre- 
hensive review  of  the  use  of  lands  for  recre- 
ation and  fish  and  wildlife  purposes  at  water 
resources  projects  under  his  Jurisdiction,  and 
to  make  recommendations  as  to  those  meas- 
ures which  should  be  undertaken  to  ensure 
the  best  use  of  such  lands  for  outdoor  recre- 
ation, fi^  and  wildlife  enhancement,  and  re- 
lated purposes.  The  study  and  recommenda- 
tions of  the  Secretarv  fhall  be  transmitted  to 


the  President,  who  shaU  transmit  them  to 
the  Congress,  wltb  bis  recommendations. 

(b)  There  is  hereby  authorized  to  be  appro- 
priated not  to  exceed  $750,000  to  carry  out 

the  provisions  of  this  section. 

Sec.  103.  Section  313  o(  the  Flood  Contrcl 
Act  of  1970  (84  Stat.  1824.  1829)  is  hereby 
amended  by  (1)  inserting  before  the  period 
at  the  end  of  the  first  sentence  the  follow- 
ing: ".  at  an  eetimated  cost  of  $11,400,000  ' 
and  (2)  striking  out  the  last  sentence. 

Sec.  104  (a)  The  project  for  flood  control 
below  Chatfield  Dam  on  the  South  Platte 
River.  Colorado,  authorized  by  the  Flood 
Control  Act  of  1950  (64  SUt.  175).  Is  hereby 
modified  to  authorize  the  Secretary  of  the 
Army  to  participate  with  non-Federal  in- 
terests in  the  acquisition  of  lands  and  in- 
terests therein  and  In  the  development  of 
recreational  facilities  immediately  down, 
stream  of  the  Chatfield  Dam.  in  lieu  of  a  por- 
tion of  the  authorized  channel  improvement, 
for  the  purpose  of  flood  control  and  recre- 
ation. 

(b)  Such  participation  shall  (1)  consist 
of  the  amount  of  savings  realized  by  the 
United  States,  as  determined  by  the  Secre- 
tary of  the  Army.  In  not  constructing  that 
portion  of  the  authorized  channel  trnprove- 
ment  below  the  dam,  together  with  such 
share  of  any  land  acquisition  and  recreation 
development  costs,  over  and  above  th:  ; 
amount,  that  the  Secretary  of  the  Army  d(  - 
termines  is  comparable  to  the  share  avallab  - 
under  similar  FedersJ  programs  providing  1  ■ 
nancial  assistance  for  recreation  and  opt  i 
spaces,  (2)  in  the  Instance  of  the  aforeme  ■ 
tloned  land  acquisition,  be  restricted  to  tho  > 
lands  deemed  necessary  by  the  Secretary  i  r 
the  Army  for  flood  control  purposes,  and  (3  . 
not  otherwise  reduce  the  local  cooperatio.i 
required  under  the  project. 

(c)  Prior  to  furnishing  of  the  participation 
authorized  by  this  Act,  nou-Federal  interests 
shall  enter  into  a  binding  written  agreement 
with  the  Secretary  of  the  Army  to  prevent 
any  encroachments  in  needed  flood  plain  de- 
tention areas  which  would  reduce  their 
capability  for  flood  detention  and  recreation. 

Sec.  105.  Section  14  of  the  Act  approved 
July  24.  1946  (60  Stat.  653).  is  hereby 
amended  by  striking  out  "$1,000,000"  and  in- 
serting in  lieu  thereof  "SS.OOO.OOO",  and  by 
striking  out  '•$50,000"  and  Inserting  In  lieu 
thereof  •$250,000.  ' 

Sec.  106.  Section  205  of  the  Flood  Contr.l 
Act  of  1948  (62  Stat.  1182),  as  amended,  is 
hereby  further  amended  by  deleting  "1.000  - 
000"  and  inserting  in  lieu  thereof  "$2,000,000  ' 

Sec.  107.  Subsection  (b)  of  Section  206  cr 
the  Flood  Control  Act  of  1960,  as  amended 
(33  use.  709a),  Is  further  amended  b/ 
striking  out  ■•$11,000,000^'  and  inserting  in 
lieu  thereof  "SIS.OOO.OOO." 

Sec.  108.  Section  208  of  the  Flood  Control 
Act  of  1954  (68  Stat.  1256.  1266)  is  herebv 
amended  by  striking  out  •■$2,000,0(W  and  In- 
serting in  lieu  thereof  "$5,000,000,"  and  l>y 
striking  out  •'$100.000"  and  Inserting  In  lioa 
thereof  '$250,000." 

Sec.  109.  (a)  As  soon  as  practicable  afier 
the  date  of  enactment  of  this  Act  and  .'.t 
least  once  each  year  thereafter,  the  Sec:;- 
tary  of  the  Army  shall  review  and  subm  t 
to  Congress  a  list  of  those  authorized  pref- 
ects for  works  of  Improvement  of  rivers  a:id 
harbors  and  other  waterways  for  navigation, 
beach  erosion,  flood  control,  and  other  pur- 
poses which  have  been  authorized  for  a 
period  of  at  least  eight  years  and  which  he 
determines,  after  appropriate  review,  should 
no  longer  be  authorized.  Each  project  S3 
listed  shall  be  accompanied  by  his  reasons  for 
such  determination.  Prior  to  submission  of 
such  list  to  the  Congress,  the  Secretary  of 
the  Army  shall  request  the  views  of  inter- 
ested Federal  departments,  agencies,  and  in- 
strumentalities, and  of  the  Governor  of  eacli 
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St  ite  wherein  such  projects  would  be  Io- 
cs ;ed.  and  those  views  which  are  furnished 
w1  thin  sixty  days  after  requested  by  the 
a€  cretary  shall  accompany  the  list  submitted 

Congress. 

b)  Such  list  shall  be  delivered  to  both 
Hduses  on  the  same  day  and  to  each  House 
wl  ille  It  Is  In  session.  A  project  on  such  list 
sh  ill  not  be  authorized  at  the  end  of  the  first 
pe  -iod  of  one  hundred  and  eighty  calendar 
da  ys  from  the  date  such  list  Is  delivered  to 
Cc  ngress. 

3ec.  110.  When  the  Administrator  of  the 
Ei  vironmental  Protection  Agency  deter- 
mi  nes,  In  the  case  of  any  reservoir  project 
pr  >posed  for  construction  by  the  Secretary 
(it  the  Army  after  the  date  of  enactment  of 
th  ^  Federal  Water  Pollution  Control  Act 
Ariendments  of  1972  (Public  Law  92-500). 
th  It  any  storage  in  such  project  for  water 
qv  ftllty  Is  not  needed,  or  Is  needed  in  a  dlffer- 
en;  amount,  such  project  may  be  modified 
aciordLngly  by  the  Secretary  of  the  Army, 
an  a  any  storage  no  longer  required  for  water 
quality  may  be  utilized  for  other  authorized 
pi)  rposes  of  the  project  when  In  the  opinion 
of  the  Secretary  such  use  is  justified. 

3ec.  111.  Title  I  of  this  Act  may  be  cited  as 
th  >  '■Wat«r  Resources  Development  Act  of 
19  '3." 

TITLE    II— RIVER    BASIN    MONETARY 
AUTHORIZATIONS 

jEc.  201.  (a)  In  addition  to  previous  au- 
th  )rizations,  there  is  hereby  authorized  to 
be  appropriated  for  the  prosecution  of  the 
CO  nprehenslve  plan  of  development  of  each 
ri'.  er  basin  under  the  Jurisdiction  of  the 
Se  rretary  of  the  Army  referred  to  In  the  first 
CO  umn  below,  which  was  basically  author- 
ize d  by  the  Act  referred  to  by  date  of  enact- 

nt  in  the  second  column  below,  an  amount 
net  to  exceed  that  shown  opposite  such  river 
basin  in  the  third  column  below: 


F  >!;ion  and  basin 


Tl; 


Er 
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Act  of 
Congress 


Amount 


Mar. 
June 


Mi<file  Atlantic  region.  North 

anch.  Susquehanna  River 
Soilti-Atlantic-Gulf  region, 

abama-Coosa  Ruer 

Chi  Riwer  region.  Ohio  River. 
Upi  er  Mississippi  region, 

L  pper  Mississippi  River June 

Mi^uri  Region: 

Missouri  River June 

South  Platte  Rivet May 

Ar>^nsas-White-Red  region. 

Kansas  River June 

Lc«(er  Mississippi  region, 

^sissippi  River  and 

butaries May 

Te<ts  gulf  region,  Brans 

R  ,er Sept. 

Zi\  ornia  region,  San  Joaquin 

R  ver Dec. 

Cclfmbia-North  Pacific  region 


July     3.1958       J46,  700,  000 


2. 1945 
22. 1936 

28. 1938 

28. 1938 
17. 1950 

28  1938 


15. 1928 

3,1954 

22,  1944 

Cfclumbia  River .'.....  June  28,1938 


27,  300.  000 
79.  000,  000 

2,000,000 

13,  000.  000 
5,  400,  000 

12,  000,  000 


111.000,000 

9,  000,  000 

28,  400, 000 

75. 400. 000 


bt  The  total  amount  authorized  to  be 
apbropriated  by  this  section  shall  not  exceed 
$41 19.200.000. 

5EC.  202.  Title  n  of  this  Act  may  be  cited 
B.s  the  "River  Basins  Monetary  Authorizations 
Acjt  of  1973." 

Section-bt-Section   Analysis  of 
Proposed  Legislation 

■Authorizing  the  construction,  repair,  and 
pr  ^servatlon  of  certain  public  works  on  rivers 
ana  harbors  for  navigation,  flood  control,  and 
fof  other  purposes." 

TITLE    I 

section  101.  New  Project  Authorizations. — 

is  section  authorizes  various  new  water 
relources  development  projects  and  modifica- 
tlcns  of  existing  projects,  to  be  prosecuted 
urder  the  direction  of  the  Secretary  of  t 
Ar  my  and  the  supervision  of  the  Chief  of 

gineers, 

Section   102.  New  Study  Authoilzatlons. 
Tifi.s  section  authorizes  the  Secretary  of  the 


Army  In  consultation  with  the  Secretary  of 
Interior  to  undertake  a  comprehensive  re- 
view of  the  use  of  lands  for  recreation  and 
fish  and  wildlife  purposes  at  water  resources 
projects  under  his  Jurisdiction,  and  to  make 
recommendations  as  to  those  measures  which 
should  be  taken  to  ensure  the  best  use  of 
svich  lands  for  outdoor  recreation,  fish  and 
wildlife  enhancement,  and  related  purposes. 
The  Secretary's  report  is  to  be  submitted  to 
the  Congress  by  the  President  with  his  rec- 
ommendations. There  Is  authorized  $750,000 
to  be  appropriated  to  perform  the  study. 

Section  103.  Section  213  of  the  Flood  Con- 
trol Act  of  1970  authorized  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, to  resolve  the  seepage  and  drainage 
problems  in  the  vicinity  of  the  town  of  Nio- 
brara, Nebraska,  that  may  be  related  to  op- 
eration of  the  Gavins  Point  Dam  and  Lewis 
and  Clark  Lake  project.  Not  to  exceed  $7,- 
800.000  was  authorized  to  be  appropriated 
for  the  work. 

Subsequent  to  enactment  of  that  legisla- 
tion, the  Uniform  Relocation  Assistance  and 
Land  Acquisition  Policies  Act  of  1970  was 
enacted. 

Primarily  because  of  the  provisions  of  the 
Act,  the  cost  of  the  Niobrara  project  has  risen 
to  an  estimated  $11,400,000.  Section  103  In- 
creases the  appropriation  authorization  ac- 
cordingly. 

Section  104.  This  section  modifies  the  pro- 
ject for  flood  control  below  Chatfield  Dam  on 
the  South  Platte  River.  Colorado,  to  au- 
thorize the  Secretary  of  the  Army  to  partici- 
pate with  non-Federal  Interests  in  the  ac- 
quisition of  lands  and  the  development  of 
recreational  facilities  Immediately  down- 
stream of  the  Chatfield  Dam  In  lieu  of  a  por- 
tion of  the  authorized  channel  Improve- 
ments. 

The  project  as  originally  authorized  In- 
cludes channel  Improvements  and  levees 
downstream  of  the  dam  to  handle  flood  re- 
leases from  the  dam.  The  city  of  Littleton. 
Colorado,  has  proposed  that,  for  the  first  mile 
or  so  below  the  dam,  the  channel  Improve- 
ment be  deleted  and  the  money  used  Instead 
to  help  acquire  the  lands  as  a  flood  plain 
park  area. 

The  city  has  raised  considerable  funds  for 
this  purpose  and  has  received  assistance 
from  the  State  of  Colorado  and  appropriate 
agencies  of  the  Federal  Government. 

Section  104  authorizes  the  Secretary  of  the 
Army  to  participate  in  the  acquisition  of  the 
flood  plain  work. 

Section  105.  This  section  Increases  the 
monetary  limitations  applicable  to  emer- 
gency bank  protection  works  undertaken  by 
the  Corps  of  Engineers.  The  Individual  prof- 
ect  amount  Is  raised  from  $50,000  to  $250,000 
and  the  annual  expenditure  limitation  from 
$1,000,000  to  $5,000,000,  The  increases  are 
neccesary  to  keep  pace  with  the  Increase  in 
construction  costs  since  1946  when  the  au- 
thority was  enacted. 

Section  106.  This  section  amends  the  au- 
thority of  the  Secretary  of  the  Army  to  con- 
struct small  flood  control  projects  by  In- 
creasing the  limit  for  individual  projects 
from  $1,000,000  to  $2,000,000.  The  Increase  Is 
necessary  to  keep  pace  with  rising  construc- 
tion costs. 

Section  107.  This  section  amends  the  exist- 
ing authority  of  the  Secretary  of  the  Army 
to  compile  and  disseminate  Information  on 
floods  and  flood  damages  and  provide  advice 
to  Federal  and  non-Federal  Interests  on  flood 
plain  management,  by  Increasing  the  annual 
limit  on  expenditures  from  $11,000,000  to 
$15,000,000.  This  flood  plain  management 
program  Is  proving  Increasingly  valuable  In 
encouraging  proper  use  of  flood  plains  and 
reducing  the  need  for  Federal  and  non-Fed- 
eral investments  for  flood  protection.  The  in- 
cised authorization  would  not  be  needed 
fSt*  the  scheduled  funding  requirements 
through  Fiscal  Year  1974,  but  would  provide 


for  orderly  expansion  of  the  program  if  de- 
termined to  be  desirable  prior  to  enactment 
of  additional  Water  Resource  Development 
legislation. 

Section  108.  This  section  amends  existing 
authority  of  the  Secretary  of  the  Army  to 
undertake  small  projects  for  snagging  and 
clearing  for  flood  control  In  two  respects.  It 
raises  the  limit  for  individual  projects  from 
$100,000  to  $250,000  and  the  annual  expend- 
iture limit  from  $2,000,000  to  $5,000,000.  The 
increase  Is  needed  to  keep  pace  with  rising 
construction  costs. 

Section  19.  This  section  provides  that  as 
soon  as  possible  after  the  date  of  enactment 
of  the  section,  and  at  least  once  each  year 
thereafter,  the  Secretary  of  the  Army  shall 
review  and  submit  to  Congress  a  list  of  those 
authorized  projects  under  his  Jurisdiction 
which  have  been  authorized  for  at  least  eight 
years  and  which  he  determines  should  no 
longer  be  authorized.  Each  project  so  listed  is 
to  be  accompanied  by  his  reasons  for  the 
recommendation.  Prior  to  the  submission  of 
the  list,  the  Secretary  of  the  Army  shall  ob- 
tain the  views  of  Interested  Federal  agencies 
and  the  Governor  of  each  State  In  which  the 
project  Is  located,  and  these  views  accom- 
pany the  list  submitted  to  Congress,  A  project 
on  the  list  is  no  longer  authorized  after  180 
calendar  days  from  the  date  of  delivery  of 
the  list  to  the  Congress. 

Section  110.  This  section  provides  that 
when  the  Administrator  of  the  Environmen- 
tal Protection  Agency  determines,  in  the 
case  of  any  reservoir  project  proposed  for 
construction  by  the  Secretary  of  the  Army 
after  the  date  of  enactment  of  the  Federal 
Water  Pollution  Control  Act  Amendments  of 
1972.  that  any  storage  for  water  quality  In 
the  project  Is  not  needed,  or  Is  needed  In  a 
different  amount,  the  project  may  be  modi- 
fied accordingly  by  the  Secretary  of  the 
Army.  The  storage  no  longer  needed  for 
water  quality  may  be  utilized  for  other  au- 
thorized purposes  of  the  project  as  found 
to  be  Justified  by  the  Secretary  of  the  Army. 

Section  102(b)(3)  of  the  Federal  Water 
Pollution  Control  Act  provides  that  the  need 
for  storage  for  water  quality  control  In  Fed- 
eral reservoirs  shall  be  determined  by  the 
Administrator  of  the  Environmental  Pro- 
tection Agency.  His  views  must  be  set  forth 
In  any  report  or  presentation  to  Congress 
proposing  authorization  or  construction  of 
any  reservoir  Including  such  storage.  The  re- 
quirement for  the  determination  by  the  Ad- 
ministrator was  added  by  the  Federal  Water 
Pollution  Control  Act  Amendment  of  1972 
(PL.   92-500). 

There  are  a  number  of  reservoir  projects 
authorized  and  proposed  for  authorization 
prior  to  the  Act  (Including  the  projects  In 
this  bill,  all  of  which  were  submitted  to  the 
92d  Congress)  which  contain  storage  for 
water  quality.  These  projects  will  be  re- 
viewed by  the  Administrator  when  they  are 
proposed  for  construction  and  he  may  de- 
termine that  the  need  for  such  storage  no 
longer  exists,  or  exists  to  a  varying  degree. 
In  such  a  case,  this  section  will  enable  the 
project  to  be  modified  accordingly  without 
the  necessity  for  a  specific  modification  by 
Act  of  Congress. 

Section  111.  This  section  provides  that 
Title  I  of  the  Act  may  be  cited  as  the  "Water 
Resources  Development  Act  of  1973." 

TITLE   n 

Section  201,  This  section  authorizes  an  in- 
crease In  the  monetary  authorization  for  11 
comprehensive  river  basin  plans  previously 
approved  by  Congress.  The  appropriations 
intended  to  be  covered  by  the  Increased  au- 
thorizations are  those  necessary  for  the 
scheduled  funding  requirements  through 
Fiscal  Year  1975. 

Section  202.  This  section  provides  that 
Title  II  of  the  Act  may  be  cited  as  the 
■■River  Basin  Monetary  Authorizations  Act 
of  1973.'" 
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By  Mr.  STEVENS: 
S.  604.  A  bill  relating  to  manpower 
requirements,  resources,  development, 
utilization,  and  evaluation,  and  for 
other  purposes.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

MANPOWER     TRAINING     AND     EUPLOTMENT     ACT 
or    1973 

Mr.  STEVENS.  Mr.  President,  today  I 
am  introducing  a  biU  to  consolidate  the. 
many  existing  manpower  programs  and 
build  upon  the  solid  accomplishments 
of  the  manpower  program  created  by  the 
Congress  in  the  Manpower  Development 
and  Training  Act  of  1962.  as  amended. 

In  1971,  faced  with  the  impending  ex- 
piration of  MDTA,  I  introduced  a  simi- 
lar bill,  the  Manpower  Training  and 
Employment  Act  of  1971,  to  assure  that 
the  resources,  expertise,  and  programs 
established  by  the  Congress  and  de- 
veloped through  10  years  of  MDTA  op- 
erations would  not  be  lost  to  those  who 
need  education  and  training  services  for 
employment. 

The  MDTA  program,  and  particularly 
the  MDTA  Institutional  training  pro- 
gram, has  a  solid  record  in  providing 
education  and  training  services  for  the 
unemployed  and  underemployed.  It  has 
been  particularly  successful  in  assisting 
the  disadvantaged.  This  record  is  con- 
firmed by  a  number  of  official  evaluation 
reports  and  studies,  several  of  which  I 
have  had  the  opportunity  to  review.  I 
regret,  however,  that  the  recent  Joint 
Economic  Committee  report,  paper  No. 
3,  "Studies  In  PubUc  Welfare,"  did  not 
review  the  several  extensive  evaluation 
reports  on  the  institutional  training  pro- 
grams in  the  preparation  of  their  paper. 
The  MDTA  program  is  widely  com- 
mended by  State  and  local  ofQcials,  as 
well  as  the  thousands  of  individuals  who 
have  gained  employment  because  of  the 
training  and  services  the  act  authorizes. 

For  a  number  of  years,  this  program 
has  effectively  been  used  to  meet  the  skill 
training  needs  of  my  constituents.  The 
Alaska  Skill  Center  in  Seward  is  now 
serving  the  citizens  of  my  State  who  re- 
quire education  and  training  for  em- 
plov-ment.  This  center  is  funded  under 
MDTA  and  operated  by  the  Alaska  De- 
partment of  Education  in  Juneau  in  co- 
operation with  the  State  Department  of 
Labor,  the  Bureau  of  Indian  Affairs,  and 
the  Economic  Development  Administra- 
tion. Like  the  more  than  80  manpower 
skill  centers  funded  by  the  Office  of  Ed- 
ucation under  the  MDTA.  the  Alaska 
center  is  providing  basic  education,  skill 
training  in  occupational  clusters,  and 
hope  to  many  citizens  of  my  State  who 
previously  were  unemployed  or  under- 
employed. 

In  July  of  1971,  when  I  introduced  the 
Manpower  Training  and  Employment 
Act  of  1971  we  faced  the  impending  ex- 
piration of  the  MDTA.  We  received  a 
reprieve  in  the  form  of  a  1  year's  exten- 
sion enacted  in  January  of  1972.  But  I 
once  again  call  to  the  attention  of  my 
colleagues  to  the  fact  that  the  MDTA 
expu-es  in  less  than  6  months,  on  June  30, 
1973,  if  we  do  not  act. 

It  is  important  that  we  take  definitive 
action  on  manpower  legislation  early  in 
the  93d  Congress. 

MDTA  administrators  and  instructors 
liave  shown  remarkable  dedication  and 


effectiveness  in  operating  their  programs 
which  are  given  "life"  only  in  funding 
increments. 

I  am  speaking  from  personal  knowl- 
edge of  this  subject,  as  I  am  well  aware 
of  the  problems  facing  the  dedicated 
MDTA  staff  of  the  Alaska  Skill  Center, 
and  their  attempt  to  administer  In  a 
hand-to-mouth  manner.  More  recently, 
an  ecologically  important  training  pro- 
gram for  water  treatment  plant  opera- 
tors on  the  Kenai  Peninsula  has  been 
delayed  nearly  a  year  because  of  the 
multi-Federal-agency  approval  and 
funding  processes. 

Not  only  is  it  time  to  reexamine  our 
whole  manpower  program  structm-e — 
the  primary  reason  I  am  introducing  my 
bill  today — but  it  is  time  to  restructure 
these  programs  so  that  there  is  a  rea- 
sonable continuity  in  program  funding. 
While  I  realize  we  must  all  tighten  our 
belts,  the  payoff  In  education  and  train- 
ing programs  for  employment  is  there. 
They  provide  returns  to  the  economy. 
They  are  tax  savers.  And,  to  use  the 
economists'  term,  the  "external  benefits" 
in  crime  forgone,  in  more  stable  fam- 
ilies, and  in  improvement  of  the  quality 
of  life  in  our  country  are  not  even  now 
acknowledged  by  program  assessors. 

I  should  not  wish  to  see  the  gains  made 
during  the  past  10  years  in  my  own  State 
and  throughout  the  Nation  lost  because 
we  as  a  body  failed  to  act,  or  failed  to 
reach  agreement  on  a  program  to  meet 
the  manpower  needs  of  the  21st  cen- 
turj'.  This  loss  will  occur  at  a  time  much 
closer  than  most  realize. 

I  am  convinced  that  we  must  not  de- 
stroy completely  the  existing  manpower 
structures  that  have  performed  so  suc- 
cessfully, and  lose  the  manpower  ex- 
pertise built  up  in  a  multitude  of  State 
and  local  agencies.  I  do  not  say,  however, 
that  what  the  Congress  has  wrought 
should  remain  forever  on  the  books. 

For  this  reason  I  am  today  introduc- 
ing S.  604,  the  Manpower  Training  and 
Employment  Act  of  1973.  It  is  intended 
to  continue  the  basic  policy  of  the  Man- 
power Development  and  Training  Act  of 
1962,  as  amended,  by  pro\1ding  educa- 
tion and  training  opportunities  to  un- 
employed and  underemployed  individ- 
uals and  by  continuing  to  assist  the  re- 
lief of  skills  shortage*  both  in  critical 
and  in  emerging  occupations,  and  by 
making  essential  and  timely  improve- 
ments in  the  existing  legislation. 

Let  me  briefly  outline  the  major  pro- 
visions of  S,  604. 

Title  I  establishes  the  National  Man- 
power Advisory  Coimcil,  and  directs  the 
Council  to  prepare  an  annual  report  per- 
training  to  manpower  requirements,  re- 
sources, research,  use,  training  and  eval- 
uation. It  further  sets  forth  provisions 
for  evaluation,  information,  and  research 
programs  and  for  training  and  teclmical 
assistance. 

Title  n  describes  the  various  man- 
power training  services  and  activities 
that  may  be  conducted  under  the  act,  in- 
cluding the  Job  Corps  now  under  the 
Economic  Opportunity  Act  of  1964.  It 
sets  forth  the  requirements  for  State 
participation  under  the  act.  including 
the  establishment  of  State  manpower 
advisorj'  councils;  provides  for  a  com- 
prehensive manpower  planning  system  at 


the  State  level;  establishes  State  appor- 
tionment of  benefits;  describes  partici- 
pant eligibility  and  allowance  payments; 
and,  describes  the  responsibilities  of  th;i 
Secretary  of  Health,  Education,  and  Wel- 
fare and  tlie  Secretary  of  Labor. 

Title  HI  establishes  a  labor  market  in- 
formation and  job-matching  program 
as  well  as  career  and  emplojTnent  de- 
velopment programs  in  both  public  and 
private  agencies;  career  training  tlirough 
public  service  employment  with  pub'ic 
and  private  nonprofit  agencies;  and.  an 
emergency  employment  assistance  pro- 
gram to  provide  relief  to  designated  job- 
distressed  areas. 

Title  IV  contains  a  number  of  miscel- 
laneous provisions  relating  to  the  respon- 
sibilities of  the  Secretarj-  of  Health.  Ed- 
ucation, and  Welfare  and  the  Secretaiy 
of  Labor  in  carrying  out  their  duties  un- 
der the  act. 

Although  I  have  not  chosen  to  men- 
tion revenue  sharing  in  the  title  of  my 
bill,  the  bill  basically  reflects  the  prin- 
ciples of  revenue  sharing  and  decentrali- 
zation as  advocated  by  the  administra- 
tion. Program  decisionmaking  would  be 
decentralized  to  those  who  know  best  the 
needs  of  their  States  and  localities — the 
Governors  and  mayors.  It  further  incor- 
porates a  permanent  public  service  em- 
ployment program  to  enable  our  fiscally 
hard-pressed  State  and  local  govern- 
ments to  keep  up  with  expanding  de- 
mands for  services. 

Tlie  Emergency  Employment  Act  has 
a  2-year  life.  What  is  to  happen  after 
that  date?  Tlie  Manpower  Training  and 
Employment  Act  of  1973  would  assure 
that  public  service  employment  pro- 
grams, utilizing  to  the  maximum  extent 
a  career  concept,  would  continue  as  one 
part  of  our  national  manpower  program. 
Conti-ary  to  the  emergency  legislation 
now  effective,  my  bill  would  assure  that 
individuals  who  go  on  public  payrolls  are 
provided  with  the  necessary  education 
and  training,  not  only  to  enhance  their 
attachment  to  the  labor  force  but  also  to 
assure  that  quality  public  services  would 
be  provided. 

To  reiterate,  central  to  this  provision 
of  the  Manpower  Training  and  Employ- 
ment Act  of  1973  is  the  concept  of  career 
development,  which  is  essential  to  a  well- 
functioning  program. 

The  Manpower  Training  and  Employ- 
ment Act  of  1973.  which  I  propose,  is  a 
rational  consolidation  of  manpower  pro- 
grams which  would  build  upon  and  not 
destroy  existing  manpower  structures 
and  expertise.  I  advocate  the  chances 
reflected  in  the  Manpower  Training  and 
Employment  Act  of  1973,  and  commend 
this  measure  to  my  colleagues. 


By  Mr.  KENNEDY  (for  himself. 
Mr.  Brooke.  Mr.  Eacleton.  Mr. 
Hart.  Mr.  HtrMPHREV.  Mr. 
Inoute.  Mr.  Javits.  Mr.  McGee. 
Mr.  McGovern.  Mr.  Macnuson. 
Mr.  Pastore.  Mr.  RiBicoFr.  Mr. 
ScHWEiKER,  Mr.  Staftord,  Mr. 
SiEVENsoif,  Mr.  Williams.  Mr. 
Bible.  Mr.  Abourezk.  Mr.  Percy, 
Mr.  GuRNEY.  Mr.  Muskie,  Mr. 
Pell.  Mr.  Randolph.  Mr.  Scott 
of  Pennsylvania,  Mr,  Hcghes. 
Mr.  Taft.  Mr.  Moss,  Mr.  Biden. 
Mr.  Haskell,  and  Mr.  Ste\tensj  ; 
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S.  607.  A  bill  to  amend  the  Lead  Based 
Taint  Poisoning  Prevention  Act,  and  for 
(ther  purposes.  Referred  to  the  Com- 
1  nittee  on  Labor  and  Public  Welfare. 

Mr,  KENNEDY.  Mr.  President.  I  am 
pleased  to  take  this  opportunity  to  intro- 
( luce  legislation  extending  the  provisions 
( f  the  Lead  Based  Paint  Poisoning  Pre- 
^  ention  Act.  My  bill  authorizes  the  con- 
t  inuation  of  a  program  that  was  enacted 
,  anuary  13.  1971,  to  eliminate  the  haz- 
i  rds  of  childhood  poisoning  caused  by 
l?ad  based  paints. 

In  1969.  when  I  proposed  legislation  to 
( reate  a  Federal  program  to  fight  child- 
l.ood  lead  poisoning,  the  Senate  over- 
vhelmingly  expressed  its  support  by 
I  nanimously  approving  the  provisions  in 
that  measure.  That  bill  was  enacted  into 

I  iw  as  Public  Law  91-695  within  15 
riontlis.  thereby  establishing  for  the 
l.rst  time,  the  Federal  Government's 
commitment  to  battle  tlus  insidious 
( hildhood  disease. 

On  Januarj'  26.  1972,  I  introduced  S. 
4  080.  to  amend  Public  Law  91-695  by 
guaranteeing  continued  Federal  support 

I I  the  fight  against  the  hazards  of  child- 
\  ood  lead-based  paint  poisoning.  During 
'i  days  of  hearings  last  March  31,  wit- 
1  esses  appeared  before  the  Health  Sub- 
committee, to  provide  recommendations 
tiat  were  ultimately  approved  in  a  bill 
tiat  received  the  votes  of  86  Senators. 
Not  one  dissenting  vote  was  cast  in  the 
Senate  last  June  against  the  amend- 
r  lents  to  the  Lead-Based  Paint  Poisoning 
l*i'evention  Act.  However,  the  House  of 
I  Representatives  failed  to  take  action  on 
t  his  measure  before  adjournment  of  the 
J  2d  Congress. 

Thus  today.  I  am  pleased  to  announce 
the  nonpartisan  support  of  many  Sena- 
tors who  join  with  me  to  introduce  the 
J  ame  measure  passed  by  the  Senate  last 
,  une. 

The  need  for  continuing  programs  in 
ttiis  area  is  clear.  In  1  year  about  200 
3  oungsters  die  from  lead-based  paint 
jioisoning.  At  least  400.000  children  get 
l?ad  sick  each  year.  But  only  12.000  to 
1 6.000  children  actually  receive  treat- 
inent.  Of  those  who  are  seen  by  physi- 
( ians.  it  is  estimated  that  50  percent  are 
l;ft  mentally  retarded  because  the  dis- 
( ase  usually  has  advanced  too  far  by 
the  time  a  doctor  is  summoned.  Indeecl. 
the  greatest  tragedy  of  childhcxjd  lead 
liamt  poisoning  is  that  our  society  has  so 
1  ar  failed  to  prevent  the  disease  even 
1  hough  we  know  how  to  do  that. 

Using  the  authority  of  the  new  Fed- 
<  ral  program,  the  Department  of  Health, 
1  :ducation  and  Welfare  awarded  $6.5  mil- 
1  ion  during  fiscal  year  1972  to  40  different 
(  rganizations  that  began  to  systemati- 
( ally  search  out  lead-sick  children.  At 
1  he  same  time  the  Department  was  con- 
ducting surveys  to  determine  how  wide- 
:  pread  lead  sickness  might  be.  For.  dis- 
urbing  evidence  suggested  that  child- 
:  lood  lead  poisoning  might  not  be  con- 
ined  just  to  large  urban  slums.  Increas- 
ng  reports  led  medical  experts  to  sus- 
pect that  the  lead  belt  may  extend  into 
uburban  areas  and  small  cities  across 
he  entire  country. 

After  months  of  testing  during  1971 
md  1972.  government  ofBcials  confirmed 
hat  over  95  percent  of  the  dwellings 
hey  tested  in  27  cities  across  the  coun- 


try, proved  to  have  at  least  one  acces- 
sible surface  with  hazardous  amoimts  of 
lead.  Children  with  alarming  blood  lead 
levels  were  found  in  all  but  four  of  the 
27  cities.  And  nearly  42  percent  of  the 
youngsters  tested  in  Charleston,  S.C, 
had  such  evidence. 

lii  1969  and  1970,  48  percent  of  Balti- 
more children  found  to  have  high  blood 
levels  were  reported  from  outside  of  the 
so-called  inner  city.  Philadelphia  re- 
cently found  that  about  50  percent  of  the 
reported  cases  of  childhood  lead  poison- 
ing are  located  outside  of  the  so-called 
•'lead  belt."  In  Illinois,  a  1971  statewide 
survey  of  6.151  children  under  age  7,  liv- 
ing in  14  intermediate  size  cities  revealed 
that  between  10  percent  and  30  percent 
of  the  children  in  those  cities  had  high 
blood  lead  levels.  And  the  State  surgeon 
general  considered  51  of  those  children 
to  be  definite  victims  of  lead  poisoning. 

Health  officials  have  told  me  that  these 
examples  of  the  incidence  of  high  lead 
absorp  among  our  Nation's  children,  is 
an  alarming  phenomenon  matched  by 
few  if  any  other  pediatric  public  health 
problems. 

Lead  exists  naturally  in  the  environ- 
ment. But  many  products  are  manufac- 
tuied  with  lead  additives  to  enhance 
various  qualities  like  staying  power  or 
color  in  paints,  and  efiBciency  in  auto- 
mobile fuels.  Interior  paints  used  in 
homes  built  before  World  War  II  cus- 
tomarily included  large  quantities  of 
lead.  Other  souices  of  hazardous  lead 
exposuie  among  children  include  im- 
properly glazed  earthenware,  and  other 
eating  or  cooking  utensils.  Recent  sur- 
veys of  a  number  of  brands  of  evaporated 
milk  and  infant  formula  revealed  that 
they  contained  hazardous  amounts  of 
lead.  Paint  coatings  on  wooden  pencils, 
as  well  as  the  print  in  newspapers, 
comics,  magazines,  childrens'  books  and 
playing  cards  have  proven  to  be  yet  an- 
other source  of  hazardous  lead  exposure. 

Potentially,  the  most  extensive  source 
of  hazardous  lead  exposure  for  children 
may  be  airborne  lead  and  lead  fallout 
in  street  dust  and  soil.  Samples  of  soil 
from  Los  Angeles  and  New  York  City 
have  contained  9  to  10  times  the  maxi- 
mum permissible  daily  intake  of  lead  in 
young  children.  Clearly,  the  need  to  elim- 
inate the  hazards  of  lead  poisoning 
wherever  such  dangers  might  exist,  must 
be  a  high  priority  health  goal.  Though 
we  know  how  to  cure  and  prevent  lead 
paint  poisoning,  thousands  of  young  chil- 
dren are  still  stricken  each  year.  When 
lead  paint  chips  are  ingested  over  a 
period  of  time,  the  victims  suffer  nausea, 
fever,  coma,  mental  retardation  and  even 
death.  Sadly,  too  often,  mothers  who 
know  their  children  eat  paint  chips,  fail 
to  realize  that  it  is  harmful.  Though  her 
child's  body  is  baked  with  fever  and 
trembling  with  convulsions,  some  moth- 
ers are  not  prepared  to  tell  a  doctor  about 
the  paint  eating  episcxies. 

Many  doctors  are  unprepared  and  un- 
aware that  these  are  the  symptoms  of 
plumbism — the  scientific  term  for  lead 
based  paint  poisoning.  For  that  reason, 
lead  sick  children  are  often  treated  for 
the  wrong  thing.  Those  who  are  for- 
tunate enough  to  get  treatment,  how- 
ever, are  tragically  sent  back  to  the  same 
conditions   that  caused   the  disease   in 


the  first  place.  Once  a  child  gets  lead 
sick,  he  is  likely  to  be  sick  again. 

Community  workers  and  health  offi- 
cials who  have  attempted  to  fight  the 
hazards  of  lead  based  paint  poisoning 
know  that  the  effects  of  this  debilitating 
crippler  can  be  halted.  Programs  are 
needed  most  uigently  in  communities 
where  the  risk  is  high  because  of  wide- 
spread conditions  of  housing  deteriora- 
tion. 

These  are  the  communities  that  must 
launch  awareness  programs — awakening 
parents,  teachers  and  medical  profes- 
sionals to  the  problems  associated  with 
lead  based  paint  poisoning.  In  these  com- 
munities, screening  projects  to  seek  out 
youngsters  with  high  lead  levels  must  be 
established  if  we  intend  to  help  the  chil- 
dren who  are  suffering. 

The  bill  I  am  introducing  today  au- 
thorizes S45  million  for  the  Department 
of  Health,  Education,  and  Welfare  to 
award  contracts  and  grants  for  screen- 
ing programs  that  will  identify  those 
youngsters  who  need  treatment.  Spurred 
by  current  concerns  about  this  disease, 
many  commimities  have  attempted  to 
establish  programs  that  will  measure  the 
extent  of  the  lead  poisoning  problem. 
Whenever  investigators  look  for  lead 
sick  children,  they  find  them.  And  the 
more  they  look  the  more  they  find. 

The  authorization  in  my  bill  recog- 
nizes that  it  is  just  as  important  to  re- 
move those  surfaces  from  exposure  to 
young  children  as  it  is  to  seek  out  and 
treat  the  sick  child.  The  existing  legisla- 
tion authorizes  the  Department  of 
Health,  Education,  and  Welfare  to  assist 
in  the  development  of  community  pro- 
grams that  will  identify  high  risk  areas 
and  neighborhoods  and  provide  proce- 
dures to  eliminate  the  hazards  detected 
in  those  communities.  Thus,  my  bill  au- 
thorizes $50  million  for  the  Department 
of  Health,  Education  and  Welfare  to  ex- 
tend areawide  detection  programs.  It  has 
been  clear  for  many  years  that  proper 
maintenance  of  residential  housing  can 
prevent  the  exposure  of  lead  paint  chips 
to  young  children.  And  modem  wall  cov- 
erings as  well  as  deleaded  paints  can 
effectively  remove  lead  surfaces  from  ex- 
posure to  young  children. 

Finally,  my  bill  authorizes  $5  million 
for  the  Department  of  Housing  and 
Urban  Development  to  work  in  coopera- 
tion with  the  Department  of  Health, 
Education,  and  Welfare  to  determine  the 
extent  of  the  lead-based-paint  poisoning 
problem  and  to  establish  the  most  effi- 
cient ways  to  cover  up  exposed  surfaces 
in  residential  communities. 

If  we  provide  doctors  with  adequate 
resources,  they  cannot  only  cure  this 
disease  but  young  children  can  also  be 
protected  from  exposure  to  the  hazards 
of  lead  poisoning.  My  bill  authorizes  a 
total  of  $100  million  to  attack  the  terri- 
ble effects  of  this  malady. 

Under  existing  authority,  $20  million 
was  authorized  for  lead  poisoning  pro- 
grams in  fiscal  year  1972.  and  the  Con- 
gress appropriated  $12  million  for  fiscal 
year  1973  lead  poisoning  programs. 

Mr.  President,  the  bill  I  am  intro- 
ducing today  authorizes  substantially  in- 
creased funding  levels  for  lead -based- 
paint  poisoning  programs.  It  also  ex- 
pands the  coverage  of  the  programs  so 
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that  optimum  effects  may  be  realized  by 
program  recipients. 

Specifically  this  bill  adds  several  new 
poisoning  prevention  programs. 

First,  the  bill  specifies  for  the  re- 
mainder of  this  year  that  paints  in- 
tended for  interior  surfaces  must  con- 
tain no  more  than  0.5  percent  lead,  and 
by  January  1, 1974,  the  lead  content  must 
not  exceed  0.06  percent  lead  by  weight. 

During  hearings  before  the  Senate 
Health  Subcommittee  last  March,  paint 
manufacturers  reported  that  paints  de- 
signed for  interior  residential  surfaces 
can  be  readily  produced  without  adding 
lead  compounds.  And  the  Food  and  Drug 
Administration  used  the  hearings  to  an- 
nounce new  regulations  placing  strict 
limits  on  the  acceptable  level  of  lead  in 
such  paints.  The  FDA  ruling  required 
manufacturers  to  limit  tlie  lead  content 
of  interior  residential  paints  to  one-half 
of  1  percent  as  of  January  1,  1973.  And  by 
January  1,  1974,  the  FDA  regulations 
state  that  those  paints  may  not  contain 
more  than  six  hundredths  of  1  percent 
lead  by  weight. 

Accordingly,  the  bill  I  am  introducing 
today  will  establish  those  lead  content 
requirements  as  a  matter  of  law. 

Second.  This  bill  authorizes  the  Fed- 
eral Government  to  provide  up  to  90  per- 
cent in  Federal  funds  for  a  local  lead 
poisoning  program.  Under  existing  law 
local  sources  must  provide  at  least  25 
percent  of  the  program  costs.  My  bill 
reduces  the  local  share  to  10  percent. 

Third.  Under  the  provisions  of  this  bill, 
HEW  will  have  authority  to  grantjea^i 
poisoning  programs  to  State  health 
agencies  as  well  as  to  local  health  agen- 
cies. Because  Rhode  Island  and  Delaware 
do  not  have  local  health  authorities,  the 
existing  law  precluded  HEW  from 
awarding  gi-ants  for  people  in  those 
States.  But,  this  package  of  amendments 
guarantees  Federal  assistance  for  those 
States.  The  bill  also  authorizes  State 
agencies  to  operate  centralized  testing 
facilities. 

Fourth.  The  bill  prohibits  the  use  of 
lead  based  paint  on  toys,  furniture,  cook- 
ing, drinking  and  eating  utensils,  in  con- 
formance with  recently  promulgated 
FDA  regulations. 

Fifth.  Finally,  this  bill  establishes  a 
Lead  Based  Paint  Poisoning  Advisoi-y 
Board  to  work  in  cooperation  with  the 
Secretary  of  Health.  Education,  and  Wel- 
fare to  develop  policies  affecting  local 
programs. 

In  conclusion.  Mr.  President,  I  would 
like  to  address  myself  to  the  administra- 
tion's insistence  that  categorical  pro- 
grams are  not  properly  suited  to  the  reso- 
lution of  critical  health  demands,  like 
those  of  childhood  lead  poisoning.  Just 
last  Sunday,  the  Washington  Post  pub- 
lished excerpts  from  a  report  by  the  out- 
going Secretary  of  Health,  Education, 
and  Welfare,  Mr.  Elliot  Richardson,  re- 
garding the  matter  of  categorical  health 
programs. 

Mr.  Richardson  fairly  described  the 
overlapping  and  confusing  array  of  bu- 
reaucratic procedures  that  inevitably  re- 
sult from  a  plethora  of  separate  pro- 
grams. He  contends  that  a  comprehensive 
approach  to  the  Nation's  health  and  so- 
cial needs  would  resolve  them  more  effi- 
ciently. Surely,  reasonable  observers  will 


not  oppose  that  view.  But.  Mr.  Richard- 
son falls  to  suggest  how  the  Nation's 
many  deserving  health  demands  might 
receive  proper  attention  in  the  absence 
of  such  a  comprehensive  health  system. 
Indeed,  he  suggests  that  if  needy  peo- 
ple would  just  go  away  the  Department 
of  Health,  Education,  and  Welfare  would 
be  much  more  able  to  go  about  its  busi- 
ness. 

Mr.  Richardson  contends  that — 
Tlie  HEW  budget  is  spiraling  vipward — and 
more  than  85  percent  of  the  budget  is  de- 
termined not  by  what  the  executive  branch 
might  request  or  the  Congress  might  appro- 
priate, but  simply  by  the  expanding  number 
of  eligible  people  who  claim  benefits.  Pres- 
sures for  greater  equity  threaten  to  force 
Impossible  quantum  jumps  in  resource  re- 
quirements. 

I  submit,  that  is  a  philosophy  that  may 
be  fitting  fo/  Mr.  Richardson's  new  posi- 
tion in  the  Defense  Department.  But  un- 
til the  Congress  has  enacted  the  health 
security  prrjram  that  I  intrcxiuced  ear- 
lier this  month,  categorical  health  pro- 
grams must  stand  as  the  most  available 
and  adequate  procedure  to  assist  with 
our  enormous  health  needs. 

The  package  of  revisions  offered  in 
this  bill  is  designed  to  continue  a  very 
worthwhile  program  regarding  commu- 
nity health  needs.  Because  this  measure 
is  unchanged  from  the  one  approved  last 
May  after  3  days  of  hearings  and  testi- 
mony from  31  witnesses,  the  Health  Sub- 
committee will  move  to  report  this  meas- 
ure without  conducting  further  hearings. 
In  that  way,  it  is  expected  that  the  full 
Senate  will  shortly  have  an  opportunity 
to  approve  this  vital  health  program. 

Congressman  Benjamin  Rosenthal 
will  also  introduce  this  package  of 
amendments  in  the  House  of  Representa- 
tives and  Congressman  William  Barrett 
has  already  introduced  a  similar  package 
of  amendments  to  the  Lead  Base  Paint 
Poisoning  Prevention  Act.  I  am  hopeful 
that  timely  action  in  both  Houses  of  the 
Congress  will  provide  the  continuation  of 
Federal  resources  to  aid  in  the  battle 
against  the  hazards  of  childhood  lead 
poisoning. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  paper 
prepared  by  the  Joint  Center  for  Politi- 
cal Studies  relating  to  children  and  lead 
poisoning  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  and 
paper  were  ordered  to  be  printed  in  the 
Record,  as  follows: 
(From  the  Joint  Center  for  PoUtcial  Studies 

Public  Policy  Series,  Dec.  1972) 

Children  and  Lead  Poisoning:  A  Guide  for 

Local  Action 

(Note. — This  is  the  second  in  a  series  of 
occasional  background  papers  on  public  pol- 
icy issues  of  special  Interest  to  minority 
elected  officials  and  others  concerned  with 
minority  groups. 

(The  first  background  paper,  entitled  "Fed- 
eral Drug  Abuse  Programs"  was  published 
by  the  Joint  Center,  in  cooperation  with  U.S. 
Representative  Charles  B.  Rangel.  on  De- 
cember 8,  1972.  The  third  in  the  series  will 
deal  with  revenue  sharing  and  will  be  pub- 
lished in  late  December. 

These  occasional  papers  briefly  summarize 
and  analyze  relevant  issues  on  contemporary 
problems.  Tliey  also  suggest  additional  re- 
sources to  aid  the  reader  in  developing  more 
extensive  knowledge.   With   this  knowledge, 


the  reader  will  be  better  prepared  to  take 
appropriate  action  on  these  Issues. 

(With  the  inauguration  of  this  new  series, 
the  Joint  Center  is  expanding  Its  services  to     » 
its  constituents.— Eddie  N.  WlUlams,  Presi- 
dent.) 

lead  poisoning;  "chetto  malaria" 

Childhood  lead  poisoning  Is.  according  to 
one  federal  document,  "more  prevalent  than 
the  polio  problem  before  the  advent  of  the 
Salk  vaccine."  Yet  this  disease,  a  vicious  kill- 
er and  crippler.  Is  a  man-made,  preventable 
affliction.  We  know  what  causes  it:  we  know 
how  to  diagnose  it:  we  know  how  to  treat  it 
and  we  know  how  to  prevent  It. 

Sometimes  called  the  "silent  epidemic* 
sometimes  known  as  "ghetto  malaria."  tech- 
nically labeled  "plumbism."  childhood  lead 
poisoning  almost  exclusively  strikes  young- 
sters six  and  under.  Recent  data  suggest,  also, 
that  black  children  are  more  susceptible  than 
are  other  youngsters. 

Childhood  lead  poisoning's  annvial  toll  is  a 
stark  one:  200  chUdren  dead;  800  severely 
brain  damaged;  3.000  suffering  moderate  to 
severe  brain  damage;  16,000  requiring  treat- 
ment. Nationally,  it  Is  estimated  that  some 
400,000  children  annually  experience  some 
degree  of  elevated  blood  lead  levels — the  pre- 
cursor of  more  serious  problems. 

The  consequences  can  be  tragic — death, 
blindness,  mental  retardation,  cerebral  palsy, 
convulsions,  kidney  disease,  learning  defects, 
behavior  disorders,  etc. 

In  human  terms  this  tragedy  Is  Incalcu- 
lable. In  terms  of  Just  plain  economics,  so- 
ciety's allowing  the  continued  existence  oi 
thl  preventable  disease  makes  no  sense.  Each 
child  who  experiences  moderate  brain  dam- 
age— about  3.000  each  year — will  require  spe- 
cial care  and  training  for  about  ten  years, 
at  a  total  cost  of  $17,500.  This  adds  up  to 
$56,000,000  for  these  youngsters,  and  each 
year  another  3,000  are  added  to  the  toll. 

There  Is  very  little  that  can  be  done  to 
rehabilitate  tlie  800  children  who  suffer 
severe  brain  damage  each  year.  Most  of  them 
will  live  out  their  lives  In  Institutions,  at  an 
average  cost  of  about  $250,000  over  a  life- 
time. 

Yet,  despite  the  human  costs,  and  the  eco- 
nomic costs,  childhood  lead  poisoning  per- 
sists. 

what  CAtTSES  CHILDHOOD  LEAD  POISONING'' 

The  primary  source  of  childhood  lead  poi- 
soning Is  the  lead-bearing  paint  coating  the 
walls  and  ceilings  of  much  of  our  older  hous- 
ing. Prior  to  the  1950's,  paints  containing 
significant  quantities  of  lead  were  used  to 
paint  the  interiors  of  dwellings.  Even  today, 
when  no  interior  paints  are.  by  industry  seU- 
regulatlon,  supposed  to  contain  more  than 
one  percent  lead  (a  level  which  is  too  high, 
and  which  will  be  lowered  in  the  future  i. 
paints  In  fact  are  being  sold  on  the  market 
with  lead  In  excess  of  this  amount,  despite 
labeling  to  the  contrary. 

As  older  dwellings  become  Increasingly  di- 
lapidated, paint  and  plaster  chips  fall  from 
the  walls  and  ceilings.  These  are  picked  up 
and  eaten  by  small  children,  who  are  un- 
aware of  the  danger  these  chips  pose.  In 
many  cases,  these  youngsters  are  not  moti- 
vated Just  by  Innocent  curiosity;  they  have 
pica,  which  is  an  unusual  craving  for  eatint; 
non-food  objects.  While  pica  itself  may  be 
harmless,  the  result  of  their  craving  is  to  eat 
these  poisonous  chips,  which,  because  they 
are  sweet-tasting,  are  particularly  attractive 
to  the  children. 

Over  time,  the  lead  bttllds  up  In  the  child's 
system.  Eventually,  he  falls  ill.  It  has  been 
estimated  that  a  small  child,  eating  Just  a 
thumbnail -sized  chip  dally  for  three  months. 
will  develop  the  disease. 

HOW  IS  rr  detected:- 

In  its  early  stages,  childhood  lead  poison- 
ing Is  often  difficult  to  detect  on  the  basis  of 
observation  alone.  The  symptoms  are  typical 
of   numerous   minor   childhood   complaints. 
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and  may  Include  any  of  the  following:  Stom- 
ach ache,  weakness,  constipation,  sleepless- 
r  ess.  vomiting,  anemia,  headache,  irrttabll- 
i  ;y.  loss  of  weight,  and  loss  of  appetite, 
fometimes.  there  arc  no  symptoms  at  all. 
£  ometimes.  more  severe  symptoms  Eire  pres- 
ent.  such  as  dizziness,  staggering,  paralysis, 
convulsions,  and  pains  in  the  joints. 

Because  the  symptoms  of  childhood  lead 
t  oiiJDtimg  are  not  unique,  parents  and  some- 
t  Imes  even  doctors  may  not  even  suspect 
t  he  true  nature  of  the  problem.  Nonetheless, 
lie  do  have  well -developed  means  to  defi- 
iiitely  determine  whether  the  child  Is  indeed 
i  1  with  the  disease.  A  blood  sample  can 
« >tablish  whether  there  is  an  undue  level  of 
l?ad  in  the  blood.  Methods  are  currently  be- 
1  ;ig  tested  to  enable  this  determination  on 
\  he  basis  of  blood  taken  from  a  prick  of  the 
1  mger. 

In  addition,  because  we  know  the  disease 
1  ?  associated  with  older  housing,  we  can  iden- 
1  ify  Go-called  "lead  belts" — those  areas  of 
(  jlies  and  towns  where  the  lead-tainted  paint 
I  nd  plaster  chips  are  likely  to  be  present. 
I  iood  methods  exist  for  testing  wall  and  ceil- 
i  Dg  surfaces  to  determine  if  in  fact  lead- 
lainted  paint  is  present. 

WHAT   CAN    BE   DONT    ONCE    IT    IS    DETECTED? 

We  have  the  knowledge  and  abUlty  to  treat 

ihUdhood   lead   poisoning.    Doctors   can   ad- 

Dinister      substances — chelating       agents — 

hJch  pick  up  the  lead   in  the  youngsters 

I  ystem   and   remove   it.    The  disease  is  cur- 

ible — if  caught  Ui  time. 

More  than  Just  medical  treatment  Is  nec- 
( ■ssary,  however.  Many  children  who  fall  Ul 
ind  are  then  de-leaded  become  ill  again 
»hen  they  return  to  the  same  dwelling,  where 
.he  poisonous  chips  are  still  available  to  be 
raten  once  again.  Thus,  renovation  of  the 
Iwelling  is  essential,  to  prevent  recurrence. 

HOW    CAN    you    COMBAT    TTf 

There  are  several  key  elements  involved  In 
eradicating  this  disease.  First,  there  must  be 
'ducation  to  make  people  aware  of  the  prob- 
em.  Despite  its  deadly  toll,  childhood  lead 
joisoning  is  actually  little  known — particu- 
arly  in  those  communities  where  it  hits 
lardest. 

Second,  there  must  be  large-scale  screening 
Drograms.  particularly  in  the  "lead  belts."  to 
letermlne  which  children  need  immediate 
[reatment. 

Third,  there  must  be  treatment  of  those 
:hildren  who  are  found  to  have  unduly  ele- 
vated blood  lead  levels. 

Fourth,  there  must  be  action  to  renovate 
the  poisoned  housing  which  accounts  for 
childhood  lead  poisoning. 

FEIIERAL  ASSISTANCE  TO  COMBAT  IT 

The  primary  source  of  federal  funds  and  di- 
rection to  establish  anti-lead  poisoning  pro- 
grams is  the  Bureau  of  Community  Environ- 
Tiental  Management  (BCEM) ,  a  branch  of  the 
Department  of  Health.  Education,  and  Wel- 
fare (HEW) .  BCEM  has  the  responsibility  for 
Implementing  the  Lead-Based  Paint  Poison- 
ing Prevention  Act,  Public  Law  91-695,  origi- 
nally authored  by  the  late  Congressman  Wil- 
liam P.  Ryan  of  New  York. 

This  Act  authorizes  the  Secretary  of  HEW 
to  make  grants  to  units  of  general  govern- 
ment to  develop  screening  and  treatment 
programs,  as  well  as  for  housing  rehabilita- 
tion. The  amount  of  the  grant  can  be  up  to 
75  percent  of  the  cost  of  the  program.  The 
program  is  required  to  Include  educational 
programs  to  make  people  aware  of  childhood 
lead  poisoning,  screening  programs  to  test 
for  the  disease,  and  follow-up  programs  to 
prevent  re-poisoning.  Each  program  funded 
under  the  Act  must  provide  opportunities  for 
employing  community  residents,  and  for 
training  and  educating  them. 

It  is  expected  that  there  will  be  some 
changes  made  in  the  Act  in  1973.  These  will 
be  handled  by  the  Subcommittee  on  Health 
of  the  Senate  Labor  ana  Public  Welfare  Com- 
mittee and   the   Subcommittee  on  Housing 


of  the  House  Banking  and  Currency  Commit- 
tee. The  proposec  changes  Include  increased 
authorization  of  funds,  and  expansion  of 
eligible  grantees. 

As  of  June  30.  1972.  BCEM  had  distributed 
$6,000,000  for  local  antl-Iead  poisoning  pro- 
grams. It  has  $7,500,000  available  for  the 
period  July  1,  1972  through  June  30,  1973. 
Grant  applications,  and  requests  for  assist- 
ance in  preparing  such  applications,  should 
be  submitted  to:  Robert  Novick.  Director, 
Bureau  of  Community  Environmental  Man- 
agement. 5600  Fishers  Lane.  Rockville,  Mary- 
land 20852. 

In  addition,  there  are  two  very  important 
publications  to  be  obtained  from  Mr.  Novick. 
These  explain  how  to  go  about  combatting 
childhood  lead  poisoning,  and  how  to  make 
grants  for  funds  from  BCEM.  The  publica- 
tions are: 

Childhood  Lead  Poisoning  Control  Project 
Grants — Program  Guidelines  for  Applicants; 
and 

Control  of  Lead  Poisoning  in  Children 
(FYe-publicatlon  draft.  May,  1972). 

There  are  other  federal  programs  which 
also  have  laecome  involved  in  childhood  lead 
poisoning.  HEW  dlstributeVtyids  for  health 
programs  under  Section  314  of  the  Partner- 
ships for  Health  Act.  The  funds  are  given  to 
the  states,  which  allocate  them  among  dif- 
ferent state  and  local  programs.  Thus,  you 
should  make  sure  that  the  appropriate  state 
health  agency  Is  Including  childhood  lead 
poisoning  on  its  list  of  programs  to  be 
funded. 

Medicaid  is  also  relevant,  because  it  may 
pay  for  the  costs  of  treating  children  who 
fall  ill  with  childhood  lead  poisoning.  In  ad- 
dition, every  state  is  required  by  law  to  con- 
duct screening  and  treatment  programs  for 
all  children  covered  by  Medicaid.  Some  states 
have  been  slow  to  comply  with  the  law — Sec- 
tion 1905(a)(4)(B)  of  the  Social  Security 
Act — and  you  may  want  to  contact  the  ap- 
propriate state  agency  to  see  what  action 
your  state  is  taking. 

The  fedenU  Department  of  Housing  and  Ur- 
ban Development  (HUD)  provides  loans  and 
grants  for  housing  rehabilitation,  if  local 
housing  codes  require  the  removal  of  lead- 
based  paints.  Thus.  HUD  Is  a  potential  source 
of  funds.  The  ofBce  to  contact  for  more  in- 
formation is:  Office  of  the  Assistant  Secre- 
tary for  Research  and  Technology.  Depart- 
ment of  Housing  and  Urban  Development, 
Washington.  DC.  20410. 

In  addition.  Model  Cities  programs,  also 
funded  by  HUD.  can  undertake  lead  poison- 
ing activities,  and  the  local  Model  Cities  pro- 
gram should  be  consulted  on  this. 

LOCAL   ACTION 

There  are  a  number  of  ways  non-govern- 
mental Individuals  and  groups  can  help  to 
combat  lead  poisoning. 

(  1  )  PASSAGE  OP  STATE  AND  LOCAL  LEGISLATION 

Only  a  few  cities  and  states  have  laws  deal- 
ing with  childhood  lead  poisoning.  In  fact, 
a  study  conducted  in  1971  revealed  that 
only  13  states  and  six  cities  even  make  lead 
poisoning  a  reportable  Illness. 

Legislation  can  accomplish  such  things  as 
establishing  screening  and  treatment  pro- 
grams, and  banning  lead-based  paints.  In 
addition,  an  ordinance  can  provide  a  mecha- 
nism to  require  landlords  to  renovate  lead- 
tainted  dwellings.  This  Is  done  in  Philadel- 
phia, where  a  landlord  is  subject  to  a  fine 
and  or  imprisonment  If  he  does  not  comply 
with  a  court  order  to  renovate.  In  addition, 
city  funds  can  be  used  to  perform  the  ren- 
ovation, and  then  the  city  collects  the  rent 
to  cover  the  costs.  If  this  type  of  mechanism 
is  pursued,  and  it  is  a  good  one.  It  Is  impor- 
tant that  the  ordinance  assiire  that  a  land- 
lord cannot  evict  or  otherwise  harass  a 
tenant  who  complains  about  lead-tainted 
walls. 

The  Bureau  of  Community  Environmental 
Management's  publication,  ConfroJ  of  Lead 


Poisoning  in  Children,  contains  a  model  city 
ordinance. 

Cities  which  might  be  consulted  on  their 
ordinances  and  how  they  work  are  Chicago, 
New  York.  New  Haven,  Baltimore.  Philadel- 
phia. Newark  and  Washington.  DC.  States 
which  might  be  consulted  on  their  state  laws 
are  New  York,  New  Jersey,  Connecticut,  and 
Illinois. 

•  2)     COMMUNITY    ACTION 

In  several  communities,  private  citizens 
and  organizations  have  organized  to  press 
for  legislation,  for  city  action,  and  for  com- 
munity programs  to  combat  childhood  lead 
poisoning.   There    are    numerous   variations. 

In  some  cities,  adequate  housing  codes 
already  exist  to  require  safe  dwellings.  The 
problem  is  that  no  one  is  enforcing  them. 
Thus,  one  can  first  determine  whether  such 
provisions  exist,  and  then  press  for  enforce- 
ment. 

In  New  Y'ork  City,  the  Albert  Einstein 
Medical  College  of  Yeshlva  University  and 
the  Neighborhood  Youth  Corps,  a  federally 
funded  Department  of  Labor  program.  Joint- 
ly sp>onsored  a  summer  program  in  which  lOO 
teenagers  canvassed  a  150-block  area  to  ex- 
amine children  for  lead   poisoning. 

In  Washington.  DC,  60  volunteer  doctors, 
working  with  the  DC.  Health  Services  Ad- 
ministration, the  Medical  Committee  for 
Human  Rights,  and  the  local  community 
action  agency  ran  several  special  clinics  to 
screen  children  for  lead  poisoning. 

In  Rochester,  N.Y.,  a  very  active  commu- 
nity group,  working  with  the  University  of 
Rochester's  Department  of  Preventive  Med- 
icine and  Community  Health,  has  created 
an  excellent  anti-lead  f)olsonlng  program. 

An  excellent  description  of  community  de- 
velopment of  anti-lead  poisoning  programs — 
one  In  Norfolk.  Va.,  and  the  other  In  Cin- 
cinnati. Ohio — Is  provided  In  a  paper  titled 
Breaking  the  Childhood  Leatl  Poisoning 
Cycle:  A  Program  for  Community  Casefind- 
ing  and  Self-Help,  by  Drs.  Challop.  McCabe, 
and  Reece.  You  can  obtain  this  from:  Mr. 
Walter  Holland.  Director,  Office  of  Informa- 
tion, Bureau  of  Community  Environmental 
Management.  5600  Fishers  Lane,  Rockville, 
Maryland  20852. 

The  Bureau  of  Community  Environmental 
Management  can  be  helpful  to  communities 
in  organizing  local  eSorts. 

ORGANIZATIONS    THAT   CAN    HELP 

Numerous  organizations  may  be  of  help  In 
working  on  the  childhood  lead  poisoning 
problem.  You  may  wish  to  contact: 

Mr.  George  Degnon,  Director,  Department 
of  Governmental  Liaison,  American  Academy 
of  Pediatrics.  1800  N.  Kent  St.,  Suite  1025, 
Arlington,  Virginia  22209. 

National  Association  of  Coordinators  of 
State  Programs  for  the  Mentally  Retarded. 
Inc.,  2001  Jefferson  Davis  Highway,  Arling- 
ton, Virginia  22301. 

Secretary's  Committee  on  Mental  Retarda- 
tion, U.S.  Department  of  Health,  Education, 
and   Welfare,   Washington,   D.C.   20201. 

New  York  Scientists'  Committee  for  Pub- 
lic Information,  Inc.,  30  E.  68th  Street,  New 
York.  New  York  10021. 

National  Association  for  Retarded  Chil- 
dren, 1522  K  Street.  N.W.,  Suite  808,  Wash- 
ington, DC.  20005. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  text  of  the  bill  is  as  follows: 

S.  607 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  101(a)  of  the  Lead  Based  Paint  Pois- 
oning Prevention  Act  is  amended  by  striking 
out  "units  of  general  local  government  in 
any    State"    and    Inserting    in   lieu    thereof 
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"public  agencies  of  units  of  general  local  gov- 
ernment of  any  State  and  to  private  non- 
profit organizations  In  any  9tate". 

(b)  Section  101(b)  of  such  Act  Is  amended 
by  striking  out  "75  i>er  centum"  and  in- 
.<erting  in  lieu  thereof  "90  per  centum". 

(c)  Section  101  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  The  Secretary  is  also  authorized  to 
make  grants  to  State  agencies  for  the  pur- 
pose of  establishing  centralized  laboratory 
facilities  for  analyzing  biological  and  environ- 
mental lead  specimens  obtained  from  local 
lead  based  paint  poisoning  detection  pro- 
grams.". 

(d)  Section  101  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  No  grant  may  be  made  under  this  sec- 
tion unless  the  Secretary  determines  that 
there  is  satisfactory  assurance  that  (A)  the 
services  to  be  provided  will  constitute  an 
addition  to,  or  a  significant  improvement  in 
quality  (as  determined  in  accordance  with 
criteria  of  the  Secretary)  in,  services  that 
would  otherwise  be  provided,  and  (B)  Fed- 
eral funds  made  available  under  this  section 
for  any  period  will  be  so  used  as  to  supple- 
ment and,  to  the  extent  practical,  increase 
the  level  of  State,  local,  and  other  non-Fed- 
eral funds  that  would  in  the  absence  of  such 
Federal  funds  be  made  available  for  the  pro- 
gram described  in  this  section,  and  will  in 
no  event  supplant  such  State,  local,  and 
other  non-Federal  funds.". 

Sec.  2.  (a)  Section  201  of  the  Lead  Based 
Paint  Poisoning  Prevention  Act  is  amended 
by  striking  out  "units  of  general  local  gov- 
ernment m  any  State"  and  inserting  in  lieu 
thereof  "public  agencies  of  units  in  general 
local  government  in  any  State  and  to  private 
nonprofit  organizations  in  any  State". 

(b)  Section  201(a)(2)  of  such  Act  is 
amended  to  read  as  follows : 

"(2)  the  development  and  carrying  out  of 
procedures  to  r'-move  from  exposure  to  young 
children  all  interior  surfaces  of  residential 
housing,  porches,  and  exterior  surfaces  of 
such  housing  to  which  children  may  be  com- 
monly exposed,  in  those  areas  that  present  a 
high  risk  for  the  health  of  residents  because 
of  the  presence  of  lead  based  paints.  Such 
programs  should  IncUide  those  surfaces  on 
which  nonlead  based  paints  have  been  used 
to  cover  surfaces  to  which  lead  based  paints 
were  previously  applied;  and". 

(c)  Section  201  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  Any  public  agency  of  a  unit  of  local 
government  or  private  nonprofit  organization 
which  receives  assistance  under  this  Act  shall 
make  available  to  the  Secretary  and  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives, 
for  purposes  of  audit  and  examination,  any 
books,  documents,  papers,  and  records  that 
are  pertinent  to  the  assistance  received  by 
such  public  agency  of  a  unit  of  local  govern- 
ment or  private  nonprofit  organization  un- 
der this  Act." 

Sec.  3.  Section  301  of  the  Lead  Based  Paint 
Poisoning  Prevention  Act  is  amended  to  read 
as  follows: 

"federal    DEMONSTRATION    AND   RESEARCH 
PROGRAM 

"Sec  301.  (a)  The  Secretary  of  Housing  and 
Urban  Development,  in  consultation  with 
the  Secretary  of  Health,  Education,  and 
Welfare,  shall  develop  and  carry  out  a  dem- 
onstration and  research  program  to  deter- 
mine the  nature  and  extent  of  the  problem 
of  lead  based  paint  poisoning  in  the  United 
States,  particularly  in  xirban  areas,  includ- 
ing the  methods  by  which  the  lead  based 
paint  hazard  can  most  effectively  be  removed 
from  interior  surfaces,  porches,  and  exterior 
surfaces  of  residential  housing  to  which 
eiiildren  may  be  exposed. 


"(b)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  conduct  appropriate  re- 
search on  multiple  layers  of  dried  paint  film, 
containing  the  various  lead  compounds  com- 
monly xised,  in  order  to  ascertain  the  safe 
level  of  lead  in  residential  paint  products. 
Within  eight  months  after  the  date  of 
enaclmeni  of  this  Act,  the  Secretary  shall 
submit  to  Congress  a  full  and  complete  re- 
port of  his  findings  and  recommendations  as 
developed  pursuant  to  such  programs,  to- 
gether with  a  statement  of  any  U  ^islation 
which  should  be  enacted  or  any  chi  nges  in 
existing  law  which  should  be  made  in  order 
to  carry  out  such  recommendations." 

Sec  4.  (a)  Title  III  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42  VS.C. 
4801  et  seq.)  is  amended — 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"federal    housing    ADMINISTRATION 
REQUIREMENTS 

"Sec.  302.  The  Secretary  of  Housing  and 
Urban  Development  (hereafter  in  this  sec- 
tion referred  to  as  the  'Secretary')  shall 
establish  procedures  to  minimize  the  hazards 
of  lead-based  paint  poisoning  with  respect 
to  any  existing  housing  which  may  present 
such  hazards  and  which  is  covered  by  an 
application  for  mortgage  insurance  or  hous- 
ing assistance  payments  under  a  program 
administered  by  the  Secretary.  Such  proce- 
dures shall  apply  to  all  such  housing  con- 
structed prior  to  1950  and  shall  provide  for 
(1 )  appropriate  measures  to  eliminate,  wher- 
ever feasible,  immediate  hazards  due  to  the 
presence  of  cracking,  scaling,  peeling,  or 
loose  paint  which  may  contain  lead  and  to 
which  children  may  be  exposed,  and  (2)  as- 
sured notification  to  purchasers  of  such 
housing  of  the  hazards  of  lead-based  paint, 
of  the  symptoms  and  treatment  of  lead- 
based  paint  poisoning,  and  of  the  impor- 
tance and  availability  of  maintenance  and 
removal  techniques  for  minimizing  or  elim- 
inating such  hazards.  Such  procedures  may 
apply  to  housing  constructed  during  or  after 
1950  if  the  Secretary  determines,  in  his  dis- 
cretion, that  such  housing  presents  hazards 
of  lead-based  paint.";  and 

(2)  by  inserting  after  "PROGRAM  "  in  the 
caption  of  such  title,  a  semicolon  and  the 
following:  "FEDERAL  HOUSING  ADMIN- 
ISTRATION REQUIREMENTS  ", 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  become  effective  upon  the 
expiration  of  ninety  days  following  the  date 
of  enactment  of  this  Act. 

Sec.  5.  Section  401  of  the  Le.id  Based  Paint 
Poisoning  Prevention  Act  is  amended  to  read 
as  follows: 

"PROHIBITION  AGAINST  USE  OF  LEAD  BASED  PAINT 
IN  CONSTRUCTION  OF  FACILITIES  AND  THE 
MANUFACTURE  OF  CERTAIN  TOYS  AND  UTENSILS 

"Sec.  401.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  take  such  steps  and 
impose  such  conditions  as  may  be  necessary 
or  appropriate — 

"  ( 1 )  to  prohibit  the  use  of  lead  based 
paint  in  residential  structures  constructed  or 
rehabilitated  by  the  Federal  Government,  or 
with  Federal  assistance  in  any  form,  after  the 
date  of  enactment  of  this  Act,  and 

"(2)  to  prohibit  the  application  of  lead 
based  paint  to  any  toy.  furniture,  cooking 
utensil,  drinking  utensil,  or  eating  utensil 
manufactured  and  distributed  after  the  date 
of  enactment  of  this  Act." 

Sec.  6  (a)  Section  501(3)  of  the  Lead  Based 
Paint  Poisoning  Prevention  Act  is  amended 
by  striking  out  "1  per  centum"  and  inserting 
In  lieu  thereof  "five-tenths  of  1  per  centum". 

(b)  Effective  after  December  31.  1973.  sec- 
tion 501(31  is  amended  by  striking  out  "five- 
tenths  of  1  per  centum"  and  inserting  In  lieu 
thereof  "six  1-hundredths  of  1  per  centum". 

Sec  7.  (a)  Section  503(a)  of  the  Lead 
Based  Paint  Poisoning  Prevention  Act  i.« 
amended  (1|  by  striking  out  the  word  "and" 
and  Inserting  in  lieu  thereof  a  comma,  and 


(2)  by  inserting  before  the  period  a  comma 
and  the  following:  "and  (45,000,000  for  each 
fiscal  year  thereafter". 

(bi  Section  503(b)  of  such  Act  is  amended 
(1)  by  striking  out  the  word  "and"  and  in- 
serting In  lieu  thereof  a  comma,  and  (2)  by 
inserting  before  the  period  a  comma  and 
the  following:  "and  $50,000,000  for  each  fiscal 
year  thereafter". 

(c)  Section  503(c)  of  such  Act  is  amended 
(1)  by  striking  out  the  word  "and"  and  by 
inserting  in  lieu  thereof  a  comma,  and  (2» 
by  inserting  before  the  period  a  comma  and 
the  following:  "and  $5,000,000  for  each  fiscal 
year  thereafter." 

(d)  Section  503 (d  I  of  such  Act  is  amended 
by  striking  out  all  matter  after  the  semi- 
colon and  Inserting  in  lieu  thereof  "any 
amounts  authorized  for  one  fiscal  year  but 
not  appropriated  may  be  appropriated  for  the 
succeeding  fiscal  year,". 

(e»  Title  V  of  the  Lead  Based  Paint 
Poisoning  Prevention  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tions : 

"ELiciBiLrry  or  certain  state  agencies 

"Sec  504.  Notwithstanding  any  other  pro- 
vision of  this  Act.  grants  authorized  under 
section  101  and  201  of  this  Act  may  be  made 
to  an  agency  of  State  government  in  any  case 
where  State  government  provides  direct  serv- 
ices to  citizens  In  local  communities  or  where 
units  of  general  local  government  within  the 
State  are  prevented  by  State  law  from  im- 
plementing or  receiving  such  grants  or  from 
expendiiig  such  grants  in  accordance  with 
their  intended  purpose. 

'■advisory  boards 

'Sec  505.  (a)  The  Secretary  of  Health. 
Education,  and  Welfare,  in  con&.ultation  with 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, is  authorized  to  establish  a  National 
Childhood  Lead  Based  Paint  Poisoning  Ad- 
visory Board  to  advise  the  Secretary*  on  policy 
relating  to  the  administration  of  this  Act. 
Members  of  the  Board  shall  include  residents 
of  communities  and  neighborhoods  affected 
by  lead  based  paint  poisoning.  Each  member 
of  the  National  Advisory  Board  who  is  not  an 
officer  of  the  Federal  Government  is  author- 
ized to  receive  an  amount  equal  to  the  mini- 
mum daily  rate  prescribed  for  GS-18,  under 
section  6332,  title  V,  United  States  Code,  for 
each  day  he  is  engaged  in  the  actual  per- 
formance of  his  duties  (including  traveltimei 
as  a  member  of  the  board.  All  members  shall 
be  reimbursed  for  travel,  subsistence,  and 
necessary  expenses  incurred  in  the  peform- 
ance  of  their  duties. 

"(b)  The  Secretary  of  Health.  Education, 
and  Welfare,  in  consxiltatlon  with  the  Sec- 
retary of  Housing  and  Urban  Development, 
shall  promulgate  regulations  for  establish- 
ment of  an  advisory  board  for  each  local 
program  assisted  under  this  Act  to  assist  in 
carrying  out  this  program.  Two-thirds  of  the 
members  of  the  board  shall  be  residents  of 
communities  and  neighborhoods  affected  by 
lead-based  paint  poisoning.  A  majority  of  the 
board  shall  be  appointed  from  among  parents 
who.  when  appointed,  have  at  least  one  child 
under  six  years  of  age.  Each  member  of  a 
local  advi-sory  board  shall  only  be  reimbursed 
for  necessary  expenses  incurred  in  the  actual 
performance  of  his  duties  as  a  member  of 
the  board." 

Sec  8.  Section  315(e)  of  the  Public  Health 
Service  Act  is  amended  by  inserting  at  the 
end   thereof   the   following   new   paragraph: 

"No  funds  appropriated  pursuant  to  the 
authorization  of  this  subsection  shall  be 
available  for  lead-based  paint  poisoning  con- 
trol of  the  type  authorized  under  the  Lead- 
Based  Paint  Poisoning  Prevention  Act  (84 
Stat.  2078)." 

Mr.  JAVITS.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  the  Lead 
Based  Paint  Poisoning  Prevention  Act 
which  is  identical  to  the  bill  passed  by 
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th  e  Senate  in  the  92d  Congress  but,  un- 
f 0  -tunately,  was  not  enacted  into  law.  As 
ranking  minority  member  of  the  Labor 
ar  d  Public  Welfare  Committee,  I  will  give 
til  is  measure  my  strong  support  and  urge 
iU  prompt  Senate  passage. 

Last  year  the  Assistant  Secretary  for 
H  talth  and  Scientific  Affairs.  Dr.  Merlin 
K  Duval,  testified  as  to  its  human  di- 
m;nsions  that: 

Approximately  25  percent  of  these  children 
ar<  I  apt  to  have  sufficiently  high  blood  lead 
lei  els  to  indicate  medical  treatment. 

About  50,000  to  100,000  of  these  chil- 
dr?n  are  apt  to  have  sufBciently  high- 
bl  )od  levels  to  indicate  medical  treat- 
m  ;nt.  As  to  its  economic  dimensions,  he 
testified  that: 

>ad  paint  poisoning  costs  this  Nation 
ab3ut  (200  million  annually.  This  estimate 
in  :ludes  the  lost  earnings  and  the  costs  of 
tn  atment.  education,  and  the  Institutional 
ca  -e  of  those  afflicted. 

In  view  of  the  severity  of  this  health 
problem,  the  bill  focuses  on  interlocking 
ccmponents — detection  and  treatment, 
elmination;  and  research — to  launch  a 
cc  mprehensive  attack  against  lead  based 
ps  int  poisoning. 

Although  the  Department  of  Health, 
B  lucation,  and  Welfare  has  made  efforts 
to  control  lead  poisoning,  I  believe  they 
hi.ve  not  been  sufBciently  aggressive.  I 
ail  concerned  that  the  fiscal  year  1974 
pioposed  budget  of  $6.5  million  to  com- 
b:  t  this  child  health  problem  is  inade- 
quate. The  bill  authorizes  $95,000,000. 

In  my  own  New  York  City,  an  inten- 
si  /e  lead  poisoning  control  program  has 
b<en  undertaken.  They  have  expended 
SI  !ice  1970  $4.6  million,  for  which  no  Fed- 
ei  al  support  was  received. 

In  an  effort  to  protect  future  genera- 
ti  )ns  of  children  from  lead  based  paint, 
tie  bOl  amends  the  definition  of  lead 
bi  Lsed  paint  to  that  of  a  0.06-percent  con- 
tent,  effective  January  1,  1974.  This  is  a 
trace  amount  which  should  be  a  sig- 
n  ficant  safeguard  for  young  children 
and  in  accordance  with  proposed  FDA 
r(  gulations. 

The  New  York  City  Health  Code  has 
n  quired  for  over  a  decade  a  lead  content 
warning  for  interior  paint,  yet  the  New 
York  City  Bureau  of  Lead  Poisoning 
Ontrol  found  in  a  recent  survey  that 
p  lints  manufactured  by  25  of  76  com- 
p  mies  included  In  their  survey  did  not 
comply.  In  some  instances,  labels  even 
s  ated  that  the  paint  was  safe  for  cribs 
a  id  playpens  despite  a  lead  content  as 
high  as  9.5  percent. 

If  we  are  to  achieve  success  against 
c  lUdhood  lead  poisoning,  we  must  enact 
t  lis  legislation,  and  assure  its  adequate 
f  Hiding  and  enforcement. 


By  Mr.  Kxnnedy  'for  himself. 
Mr.  MusKiE,  and  Mr.  Hatha- 
way) : 
S.  608.  A  bill  to  authorize  members  of 
Armed  Forces  and  Federal  employees 
.__  were  in  a  missing  status  for  any  pe- 
od  during  the  Vietnam  conflict  to  re- 
ive double  credit  for  such  period  for 
rfctirement  purposes,  to  provide  for  the 
^ment  of  certain  pay  and  allowances 
such  period,  and  for  other  purposes. 
I  ef erred  to  the  Committee  on  Veterans' 
i  iff  airs. 
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LEGISLATION    FOR    BETITRKIMG    PUSONKRS    OF 
WAJt 

Mr.  KENNEDY.  Mr.  President,  all 
America  shares  today  the  relief  and  Joy 
of  the  prisoner  of  war  families,  who  will 
be  finally  reunited  with  their  sons  and 
husbands  and  fathers. 

Over  the  years,  we  have  also  shared  the 
heartfelt  anguish  of  these  families.  We 
have  experienced  their  frustrations, 
when  we  tried  to  help  and  support  them. 
And  we  have  all  been  moved  by  their 
courage  and  spirit  and  determination, 
throughout  the  long  years  of  war  in 
Southeast  Asia.  But  none  of  us  can  ever 
know  the  special  burden  these  families 
have  carried — some  for  many  years.  And 
none  of  us  can  really  appreciate  the  long 
twilight  that  fell  over  their  lives. 

Our  Nation  can  never  adequately  honor 
the  returning  prisoners  of  war.  We  can 
never  adequately  repay  them  for  their 
stiffering  and  sacrifice.  Even  to  say  that 
these  men  have  served  their  country 
above  and  beyond  the  call  of  duty,  falls 
short  in  recognizing  their  sense  of  duty 
and  service. 

Over  the  next  few  weeks  they  will  be 
returning  to  the  warmth  and  affection 
of  family  and  friends.  The  least  that  we 
in  Congress  can  do — and  the  least  that 
our  Government  can  do — is  to  show  com- 
passion for  these  men  and  their  families, 
and  to  make  sure  that  every  step  is 
taken  to  help  restore  a  sense  of  normalcy 
in  their  lives. 

Mr.  President,  a  number  of  important 
administrative  steps  have  been  taken  by 
oCBcials  in  the  Department  of  Defense  to 
provide  both  immediate  assistance  and 
longer  term  benefits  to  our  repatriated 
prisoners  of  war.  I  want  to  commend  the 
Department  for  establishing  a  compre- 
hensive program  to  receive  the  prisoners, 
and  for  arranging  various  financial, 
health,  and  other  benefits  for  the  men 
and  their  families.  We  all  hope  that  the 
good  intentions  and  advance  planning 
within  the  Department  will  result  in  ef- 
forts that  are  truly  sensitive  to  the  spe- 
cial needs  of  each  prisoner  and  his  fam- 
ily, as  together  they  renew  their  lives  in 
communities  throughout  our  land. 

But  beyond  the  administrative  actions 
that  have  already  been  taken,  there  ap- 
pears to  be  a  need  for  legislation,  espe- 
cially to  assist  those  returning  prisoners 
who  choose  to  leave  military  or  Govern- 
ment service.  After  consultation  with  a 
number  of  prisoner-of-war  families,  and 
with  officials  in  the  executive  branch,  I 
have  prepared  a  bill  which  I  am  introduc- 
ing today  on  behalf  of  myself  and  the  dis- 
tinguished Senators  from  Maine  <Mr. 
MusKiE  and  Mr.  Hathaway*  . 

The  general  purpose  of  the  first  section 
of  the  bill  is  to  permit  repatriated  pris- 
oners, military  or  civilian,  the  option  of 
retiring  early  from  military  or  Govern- 
ment service.  Many  of  the  repatriated 
prisoners  will  face  on  their  return  the 
hard  fact  that  their  professional  careers 
in  a  rapidly  changing,  technologically 
oriented  service,  will  be  severely  stunted 
by  their  long  isolation  and  captivity. 
Prisoners  held  the  longest  will  obviously 
face  the  greatest  hurdle  in  this  respect, 
making  it  perhaps  impossible  for  them 
to  return  to  their  former  professional 
careers.  By  allowing  all  repatriated  pris- 


oners to  count  each  day  in  captivity  as 
2  days  in  service  toward  retirement — 
which  this  bill  provides — those  men  who 
have  been  in  prison  the  longest  will  gain 
the  most  time  toward  early  retirement, 
and  an  opportunity  to  leave  and  begin 
a  new  career. 

Mr.  Piesident,  the  second  section  of 
the  bill  provides  per  diem  rates  to  mili- 
tary and  civilian  personnel  who  were 
prisoners  of  war  at  the  same  level  as 
that  provided  to  their  counterparts  in 
Saigon  who  received  per  diem  when  gov- 
ernmental quarters  and  messing  privi- 
leges were  not  available.  Certainly,  the 
prisoners  are  entitled  to  this  benefit. 
Government  quarters  were  clearly  not 
available  In  Hanoi,  or  the  other  prison 
camps  of  Indochina,  so  it  Is  not  unrea- 
sonable to  ask  that  the  same  per  diem 
enjoyed  by  those  stationed  in  Saigon 
should  also  apply  to  those  in  Hanoi. 

Under  the  Foreign  Claims  Settlement 
Commission,  the  law  now  provides  only 
$5  per  day  for  repatriated  prisoners  who 
did  not  receive  adequate  food  or  com- 
pensation for  their  time  or  labor  while 
in  prisoner-of-war  camps.  I  believe  that 
this  sum  should  be  augmented  by  per 
diem  rates,  so  that  the  returning  prison- 
ers receive  an  amount  comparable  to 
what  men  of  the  same  rank  received 
while  on  duty  in  Saigon  when  govern- 
ment quarters  and  messing  facilities  were 
not  available. 

Mr.  P>resident,  in  addition  to  the  legis- 
lation I  am  introducing  today,  I  would 
urge  that  the  Department  of  Defense 
consider  some  additional  recommenda- 
tions for  administrative  action. 

First,  I  believe  it  would  be  useful  if 
military  persormel  captured  in  Indochina 
were  allowed  to  leave  their  accrued  sav- 
ings deposited  in  the  uniformed  services 
savings  deposit  program  for  a  period  of 
6  to  9  months  after  repatriation.  Current 
regulations  only  provide  a  3-month  grace 
period,  and  from  the  experience  of  re- 
cently released  prisoners,  this  is  not  suf- 
ficient time  to  permit  thoughtful  invest- 
ment decisions. 

The  initial  period  of  the  prisoners'  re- 
turn will  be  too  occupied  with  other  pri- 
orities— ^reimion  with  family,  physical  re- 
habilitation, and  readjustment  to  life  in 
freedom — to  allow  time  for  financial  de- 
cisions. A  longer  grace  period  is  required 
and  this  can  be  arranged  by  administra- 
tive action. 

Second,  I  would  urge  the  Department 
to  estaWish  with  the  Customs  Bureau  a 
waiver  of  import  duties  for  household 
goods  purchased  subsequently  by  repa- 
triated prisoners.  This  waiver  would  be 
valid  for  1  year,  and  could  be  used  only 
once.  Current  regiilations  now  allow 
American  military  personnel  stationed 
overseas  for  180  days  or  more,  to  bring 
home  duty-free  items  purchased  as  part 
of  their  household  goods.  This  privilege 
will  be  denied  to  repatriated  prisoners 
from  Indochina  because  of  the  obvious 
need  to  fly  them  directly  from  Hanoi  to 
American  facilities.  A  1-year  customs 
waiver,  to  be  used  once,  would  allow  re- 
patriated prisoners  an  opportunity  at  a 
later  date  to  import  household  items  sim- 
ilar to  those  brought  in  by  other  return- 
ing servicemen  from  Indochina. 
Finally,  Mr.  President,  I  would  urge 
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the  Department  of  Defense  to  establish 
continuing  health  programs  for  repatri- 
ated prisoners  and  their  families,  even 
after  they  elect  to  leave  the  service  at 
some  future  date.  Such  a  comprehensive 
health  program  should  be  designed  to 
meet  the  special  needs  of  the  prisoners, 
both  psychologically  and  physically.  No 
present  program  now  exists  to  meet  these 
needs. 

Mr.  President,  I  believe  all  Americans 
should  have  the  opportunity  to  receive 
comprehensive  health  care,  and  I  have 
introduced,  and  I  hope  to  see  passed, 
such  legislation  this  session.  But  until 
such  time,  I  believe  it  is  necessary  to  de- 
velop and  to  extend  special  health  care 
programs  to  the  returning  prisoners  of 
war  and  their  families,  particularly  after 
they  leave  the  service.  We  must  assure 
them  that  any  physical  or  psychological 
effect  of  captivity  will  not,  at  some  fu- 
ture date,  go  unattended. 

These  health  needs  can  perhaps  be 
met  through  extending  a  program 
such  as  Champus — the  Military  Serv- 
ice Health  Plan — to  prisoners  and  their 
families  after  they  leave  the  service.  If 
legislation  is  necessary  to  provide  such 
expanded  health  benefits  for  repatriated 
prisoners,  I  am  prepared  to  introduce, 
and  I  hope  Congress  will  be  prepared  to 
pass,  such  a  bill  this  session.  I  am  writing 
this  week  to  the  Secretary  of  Defense  to 
determine  what  special  medical  benefits 
should  be  extended  to  prisoners  and  their 
families,  and  what  specific  legislation  is 
required  to  assist  the  Department  in 
meeting  the  future  medical  needs  of  our 
returning  men. 

Mr,  President,  given  the  urgency  and 
priority  we  must  attach  to  assisting  our 
prisoners  of  war,  I  am  extremely  hopeful 
that  the  legislation  I  am  Introducing  to- 
day will  be  given  speedy  consideration 
by  the  appropriate  committees  of  the 
Senate,  and  that  the  House  will  act  on 
similar  legislation. 

In  conclusion  let  me  say  that  for  all 
the  joy  and  relief  we  share  with  the  re- 
turning men  and  their  families,  we  must 
not  overlook  the  far  greater  number  who 
are  still  missing  and  unaccounted  for. 
For  the  families  of  these  men,  the  trag- 
edy of  this  war  continues.  The  adminis- 
tration, including  the  President  himself, 
has  assured  us  that  every  possible  effort 
will  be  made  to  secure  the  fullest  possible 
accounting  for  the  missing — even  if  it 
takes  years.  And  we  must  pray  that  the 
day  will  come  when  all  our  men  are 
accounted  for,  and  our  Nation  can  truly 
be  at  peace. 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Recors  at  this  point. 

There  being  no  objection,  the  biU  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  608 
A  bill  to  authorize  members  of  the  armed 
forces  and  Federal  employees  who  were  in 
a  missing  status  for  any  period  during  the 
Vietnam  conflict  to  receive  double  credit 
for  such  period  for  retirement  purposes,  to 
provide  for  the  payment  of  certain  pay  and 
allowances  for  such  period,  and  for  other 
purposes 

Be  xt  enacted  by  the  Senate  and  House  of 
Representatives    o/    the    United    States    of 
America  in  Congress   assembled,  That  sec- 
CXIX 153— Part  2 


tion  1405  of  title  10,  United  States  Code,  is 
amended  by  inserting  "(a)"  Immediately  be- 
fore the  word  "For"  at  the  beginning  of  such 
section  and  by  adding  at  the  end  thereof  a 
new  subsection  as  follows: 

•■(b)  (1)  Notwithstanding  any  other  provi- 
sion of  law,  in  determining  his  eligibility  for 
retirement  from  the  armed  forces  and  In 
computing  the  amount  of  his  retired  pay,  a 
member  or  former  member  of  the  armed 
forces  shall  be  credited  with  a  period  of 
service  equal  to  any  period  of  time  during 
the  Vietnam  conflict  he  was  in  a  missing 
status  within  the  meaning  of  section  552  of 
title  37,  and  any  such  period  of  time  credited 
under  this  subsection  shall  be  in  addition  to 
credit  for  such  period  of  time  allowed  for 
such  purposes  under  any  other  provision  of 
law. 

•■(2)  A  member  may  elect  to  be  credited 
with  all  or  any  portion  of  the  period  referred 
to  in  paragraph  ( 1 ) ,  but  such  election  must 
be  made  within  2  years  after  his  return  to  the 
Jurisdiction  of  the  United  States  following 
the  termination  of  his  missing  status.  If  a 
member  fails  to  make  an  election  In  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary concerned  within  such  2-year  period 
he  shall  be  deemed  to  have  elected  to  have 
none  of  such  period  credited  to  him. 

"(3)  As  used  In  this  subsection,  the  term 
"Vietnam  conflict'  means  the  period  begin- 
ning February  28.  1961.  and  ending  on  such 
date  as  shall  thereafter  be  determined  by 
Presidential  proclamation  or  concurrent  res- 
olution of  the  Congress." 

Sec.  2.  (a)  Chapter  10  of  title  37,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  a  new  section  as  follows: 
§  559.  Minimum  pay  and  allowance  for  mem- 
bers in  a  missing  status  during  the 
Vietnam  conflict 
"(a)  Notwithstanding  any  other  provi- 
sion of  law,  the  amount  in  pay  and  allow- 
ances received  by  or  credited  to  the  account 
of  a  member  of  the  uniformed  services  In  a 
missing  status  under  section  552  of  this  title 
during  the  Vietnam  conflict  shall  be  an 
amount  equal  to  not  less  than  the  amount 
he  would  have  received  In  pay  and  allow- 
ances, including  any  allowances  for  sub- 
sistence and  any  other  per  diem  allowances 
to  which  he  would  have  been  entitled,  If  be 
had  been  assigned  to  duty  during  such  period 
in  Saigon,  Vietnam,  and  had  no  Government 
quarters  furnished  and  no  Goverrunent  mess- 
ing facilities  available. 

"(b)  As  used  in  this  section  the  term 
'Vietnam  conflict"  means  the  period  begin- 
ning February  28.  1961,  and  ending  on  stich 
date  as  shall  thereafter  be  determined  by 
Presidential  proclamation  or  concurrent  res- 
olution of  the  Congress." 

(b)    The  table  of  sections  at  the  begin- 
ning of  chapter  10  of  title  37,  United  Stales 
Code,  is  amended  by  adding  at  the  end  there- 
of a  new  Item  as  follows: 
5  559.  Minimum  pay  and  allowance  for  mem- 
bers In  a  missing  status  during  the 
Vietnam  conflict". 
Sec.  3.  Section  8332  of  title  5,  United  States 
Code,    is    amended    by   adding    at    the    end 
thereof  a  new  subsection  as  follows: 

"(1)(1)  Notwithstanding  any  other  provi- 
sion of  law,  an  employee,  shall  if  he  so 
elects,  be  given  civilian  service  credit  for  a 
period  of  time  equal  to  any  period  of  time 
during  the  Vietnam  conflict  he  was  in  a 
missing  status  within  the  meaning  of  sec- 
tion 5561  of  this  title,  and  any  such  period 
of  time  credited  under  this  subsection  shall 
be  In  addition  to  credit  for  such  period  of 
time  allowed  under  any  other  provision  of 
this  subchapter. 

"(2)  Service  credited  to  any  employee  un- 
der this  subsection  shall  be  credited,  and 
the  annuity  of  such  employee  shall  be  com- 
puted, without  regard  to  sections  8S34(C)  and 
8339(1)   of  this  title. 

"(3)  An  employee  may  elect  to  be  credited 


with  all  or  any  portion  of  the  period  re- 
ferred to  in  paragraph  (1),  but  such  election 
must  be  made  within  2  years  after  his  re- 
turn to  the  jurisdiction  of  the  United  States 
following  the  termination  of  his  missmg 
status.  If  an  employee  falls  to  make  an  elec- 
tion in  accordance  with  regulations  pre- 
scribed by  the  Civil  Service  Commission 
within  such  2-year  period  be  shall  be  deemed 
to  have  elected  to  have  none  of  such  period 
credited  tc  him. 

"(4)  For  the  purpose  of  this  subeection, 
'Vietnam  conflict'  means  the  period  begin- 
ning February  28,  1961,  and  ending  on  such 
date  as  shall  thereafter  be  determined  by 
Presidential  proclamation  or  concurrent 
resolution  of  the  Congress." 

Sec.  4.  Section  5562  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  as  follows: 

"(e)(1)  Notwithstanding  any  other  provi- 
sicm  of  this  subchapter,  the  sonount  received 
by  or  credited  to  the  account  of  an  employee 
in  a  missing  status  during  the  Vietnam  con- 
flict shall  be  not  less  than  the  amount  he 
would  have  received  in  pay  and  allowances, 
including  any  allowances  for  subsistence  and 
any  other  per  diem  allov^-ances  to  which  he 
would  have  been  entitled.  If  he  had  been  as- 
signed to  duty  during  sxich  period  In  Saigon, 
Vietnam,  and  had  no  Government  quarters 
furnished  and  no  Government  messing  fa- 
cilities available. 

"(2)  As  used  In  this  subsection  the  terra 
'Vietnam  conflict'  means  the  period  begin- 
ning February  28,  1961,  and  ending  on  such 
date  as  shall  thereafter  be  determined  by 
Presidential  proclamation  or  concurrent  res- 
olution of  the  Congress." 

Sec.  5.  In  computing  the  2-year  period  re- 
ferred to  in  section  1405(b)  (2)  of  title  10. 
United  States  Code,  as  enacted  by  tha  first 
section  of  this  Act,  cm-  the  2-ycar  period  re- 
ferred to  In  section  8332(1)  (3)  of  title  5, 
United  States  Code,  as  enacted  by  section  3 
of  this  Act,  such  period  shall  not  begin  to 
run  until  the  date  of  enactment  of  this  Act 
in  the  case  of  any  person  whose  missing 
status  was  terminated  prior  to  such  date  of 
enactment. 

Mr.  HATHAWAY.  Mr.  President,  it  is 
a  great  honor  for  me  to  join  the  distin- 
guished Senator  fi'om  Massachusetts  in 
the  introduction  of  this  legislation.  I 
have  long  felt  that  the  plight  of  our 
POW's  was  one  of  the  real  human  trage- 
dies of  this  imfortunate  conflict.  Having 
been  a  war  prisoner  myself  in  Eastern 
Europe  at  the  close  of  World  War  n,  I 
can  sympathize  with  the  feelings  of  iso- 
lation and  helplessness  that  these  men 
have  experienced. 

I  also  have  a  particular  interest  in  this 
legislation  because  some  of  tlie  principal 
ideas  embodied  in  it  were  suggested  by 
one  of  my  constituents,  Lt.  Markliam 
Gartley  of  Greenville,  Maine.  Lieutenant 
Gartley.  you  will  remember,  is  one  of  the 
prisoners  who  was  released  last  summer 
and  has  since  taken  an  active  role  in  in- 
suring just  and  equitable  treatment  for 
his  fellow  prisoners. 

I  hope  that  the  Senate  will  take  swift 
action  on  this  legislation,  Mr.  President, 
so  that  the  prisoners  who  are  about  to 
be  released  can  return  with  these  mat- 
ters settled.  After  what  these  men  and 
their  families  have  gone  through,  I  feel 
it  is  incumbent  upon  us  to  remove  as 
many  of  the  uncertainties  surrounding 
their  future  as  possible.  To  have  the 
prisoners  return  with  significant  ques- 
tions as  to  their  status  and  rights  still 
unanswered  would  be  a  cruel  and  im- 
necessary  additional  burden. 


Finally,  Mr.  President,  I  commend  the 
supstance  of  the  proposed  legislation  to 
colleagues  in  the  Senate.  It  creates 
special  privileges  for  the  POW's,  It 
true,  but  the  number  of  men  here  con- 
( lered  is  limited  and  the  sacrifices  they 
ve  made  are  tremendous.  On  this  day, 
first  day  of  Senate  business  since  the 
official  end  of  our  involvement  in  Viet- 
nim.  it  is  fitting  that  we  should  begin 
task  of  readjustment  to  peace.  And  a 
lofelcal  first  step  to  this  end  is  just  treat- 
m?nt  for  these  men  who  have  given  so 
ni  ich. 
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By  Mr.  McGEE  (for  liimself  and 

Mr.  Brock)  : 

S.  609.  A  bill  to  amend  the  Internal 

venue  Code  of  1954  with  respect  to 

caUber  ammunition  recordkeeping  re- 

irements.  Referred  to  the  Committee 

Finance. 

Mr.  McGEE.  Mr.  President,  today  my 
from  Tennessee  (Mr.  Brock) 
I  introduce  a  bill  to  amend  the  1968 
Control  Act  with  respect  to  the 
re^rordkeeping  requirements  for  the  sale 
22  caliber  rimfire  ammimition. 
Exuring  the  92d  Congress  I  introduced 
identical  measure,  S.  144.  together 
38  cosponsors.  The  Senate  wlU  re- 
that  during  the  second  session  of 
91st  Congress  the  House  of  Repre- 
sel^tatives  passed  this  measure  with  a 
substantial  majority.  Following  the 
H  >use  action,  the  Senate  Finance  Com- 
mittee reported  this  bill  to  the  floor  of 
Senate  diuing  the  last  days  of  the 
Unfortimately.  there  was  insuf- 
fi4ient  time  to  obtain  final  passage.  Last 
however.  Senator  Brock  offered  an 
ai^endment  to  the  Handgun  Control  Act 
1972  which  would  have  exempted  .22 
rimfire  ammunition  from  the 
r*:ordkeeping  requirements  of  the  1968 
t.  I  joined  him  in  sponsoring  this 
ai^iendment,  and  it  was  adopted  by  the 
by  a  vote  of  71  to  21.  Unfortu- 
tely,  as  you  will  recall,  the  amendment 
is  lost  in  conference. 
Our  proposal  introduced  today  would 
sihiply  exempt  .22  caliber  rimfire  am- 
munition from  the  burdensome  record- 
keeping requirements  of  the  Gun  Control 
t  of  1968.  This  ammimition  is  the  most 
popular  tyT>e  used  by  sportsmen,  and, 
tljerefore.  places  an  unreasonable  burden 
not  only  sporting  enthusiasts  but  also 
many  smaU  businessmen  who  mtike 
ammunition  available  for  legitimate 


will  take  action  on  this  bill  at  its  earliest 
opportunity. 

Mr.  BROCK.  Mr.  President,  I  rise  to 
commaid  the  distinguished  senior  Sen- 
ator from  Wyomhig,  Mr.  McGee,  for  his 
foresight  in  reintroducing  his  bill  to 
eliminate  the  burdensome,  time  consimi- 
ing  and  costly  recordkeeping  require- 
ments adopted  by  the  Internal  Revenue 
Service  and  applied  to  the  purchase  of 
ammunition  imder  the  Gun  Control  Act 
of  1968. 

This  is  identical  to  an  amendment  I 
offered  in  the  92d  Congress  to  the  Hand- 
gxm  Control  Act  of  1972.  The  Senate  at 
that  time  gave  overwhelming  support  to 
this  proposal  by  a  vote  of  71  yeas  and  21 
nays. 

The  bill  covers  .22  caliber  rimfire  £un- 
munition  which  is  the  choice  of  many 
sportsmen  for  target  practice.  It  does  not 
touch  those  center-fire  types  of  ammuni- 
tion that  have  a  far  more  lethal  effect. 

The  experience  under  the  Gun  Con- 
trol Act  has  demonstrated  that  the 
ammunition  recordkeeping  requirements 
have  had  the  sole  effect  of  Imposing 
troublesome  redtape  on  sportsmen,  re- 
tail dealers,  and  other  law-abiding  citi- 
zens, but  have  had  no  effect  on  criminals 
and  do  not  deter  crime. 

I  am  pleased  to  join  the  Senator  from 
Wyoming  as  a  sponsor  of  this  legisla- 
tion. I  urge  my  colleagues  to  take  speedy 
action  on  this  to  relieve  sporting  en- 
thusiasts and  small  businessmen  who 
make  and  sell  this  ammunition  of  an  un- 
reasonable bmden. 
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The  Department  of  the  Treasury  has 
recommended  that  this  legislation  be 
ailopted  in  testimony  before  the  House 
V  ays  and  Means  Committee  and  also 
ir  reports  to  the  Senate  Finance  Com- 
niittee. 

The  Internal  Revenue  Service  advises 
nle  that  there  is  no  known  instance 
w  here  any  of  the  recordkeeping  require- 
n  ents  relating  to  sporting  type  ammuni- 
ti  3n.  including  .22  cahber  rimfire  ammu- 
n  tion.  has  been  helpful  in  law  enforce- 
n  ent.  We  are  advised,  quite  to  the  con- 
tiary.  that  the  recordkeeping  require- 
n  ents  have  become  so  burdensome  that 
t!iey  tend  to  detract  from  the  enforce- 
n  ent  of  other  provisions  of  the  firearms 
liws. 

Mr.  President.  I  hope  that  the  Senate 


By  Mr.  JAVITS: 
S.  611.  A  bill  to  amend  the  Interstate 
Commerce  Act.  as  amended,  with  respect 
to  schoolbus  safety.  Referred  to  the  Com- 
mittee on  Commerce. 

SCHOOLBUS    SATETY    ACT    OF    1973 

Mr.  JAVITS.  Ml-.  President.  I  intro- 
duce for  appropriate  reference  the 
Schoolbus  Safety  Act  of  1973.  The  bill  is 
being  cosponsored  in  the  House  by  Rep- 
resentative John  W.  Wydler,  of  New 
York. 

This  measure  amends  the  Interstate 
Commerce  Act  to  strengthen  the  enforce- 
ment powers  of  the  Bm-eau  of  Motor  Car- 
rier Safety  by  enabling  the  Bureau  to 
exercise  regulatory  jiu-isdiction  over 
certain  schoolbus  operations  which  are 
now  exempt  because  they  are  conducted 
by  private  carriers — or  conducted  by 
agencies  and  instriunentalities  of  gov- 
ernment, such  as  local  educational  agen- 
cies. While  the  bill  is  directed  at  so-called 
interstate  operations,  the  Department 
of  Transportation  indicated  that  in  cases 
where  some  buses  in  a  school  system  are 
utilized  for  interstate  transportation — 
such  as  study  trips  or  trips  to  athletic 
events  or  historical  sites — then  all  the 
schoolbuses  of  the  school  district  would 
come  under  the  reach  of  the  law — there- 
fore, most  schoolbus  transportation 
would  be  covered. 

The  bill  is  the  product  of  study  I  first 
undertook  some  time  ago  with  local  and 
State  school  officials,  professionals  in  the 
field  of  safety  and  pupil  transportation, 
and  oflScials  and  professional  staff  of  the 
Department  of  Transportation.  It  fol- 
lows recommendations  made  by  the  Na- 
tional Transportation  Safety  Board  in 


its  report  on  the  1970  fatal  bus  crash  in- 
volving a  tour  group  from  the  Hillel 
Counti-y  Day  School  at  Lawrence,  Long 
Island.  N.Y.  It  is  similar  to  the  bill  I 
introduced  last  year  on  which  hearings 
were  held  before  a  subcommittee  of  the 
Senate  Commerce  Committee  at  the  ses- 
sion s  end.  Due  to  the  lateness  of  the 
year,  further  action  was  not  taken.  Also, 
the  tragic  schoolbus  accident  last  year  in 
Congers,  N.Y.,  in  which  five  students 
were  killed  and  more  than  40  injured, 
dramatizes  the  increasing  public  con- 
cern for  the  safety  of  the  almost  20  mil- 
lion young  people  who  each  day  travel  in 
some  285,000  buses  to  and  from  school. 

Specifically,  the  bill  would: 

Authorize  the  Secretary  of  Transpor- 
tation to  estabUsh  reasonable  require- 
ments to  promote  safety  of  operation  of 
schoolbuses  including  qualifications  of 
diivers,  maximum  hours  of  service  and 
standards  of  equipment.  In  administer- 
ing and  enforcing  regulations  to  promote 
schoolbus  safety,  the  Secretary  would 
be  authorized  to  use  the  administrative 
powers  that  he  now  exercises  in  the  ad- 
ministration of  the  Department  of 
Transportation's  motor  safety  program, 
such  as  record  inspection,  issuance  of 
swiministrative  subpenas,  and  inspection 
of  motor  vehicles. 

Give  the  Secretary  enforcement 
powere. 

Give  the  Secretary  power  to  issue  a 
cease-and-desist  order  directing  the  car- 
rier to  immediately  stop  his  schoolbus 
operations  for  up  to  60  days  in  a  cas» 
where  a  motor  carrier's  schoolbus  op- 
ei-ations  create  an  imreasonable  risk  of 
accident,  injury,  death,  or  property  dam- 
age, and  when  he  finds  that  application 
of  other  available  sanctions  would  be  im- 
practicable, imduly  time  consiuning  or 
inadequate  to  protect  the  public  health 
and  safety. 

For  1971  the  most  recent  data  avail- 
able indicate  that  there  were  47,000 
schoolbus  accidents,  killing  150  persons 
and  injuring  5,600.  This  involves  2.3  bil- 
hon  miles  of  travel  during  that  year. 
While  this  record  for  safety  is  considered 
superior  to  the  automobile  safety  record 
in  other  areas,  the  fact  remains  that  it 
is  still  much  too  high.  The  safety  and 
well-being  of  our  children  merit  every 
action  that  can  be  undertaken.  The  bitter 
lessons  learned  from  the  tragic  deaths 
and  injuries  in  the  accidents  involving 
the  children  from  Congers,  in  Rockland 
County,  last  year  and  the  children  from 
the  Lawrence,  Long  Island  Hillel  Covin- 
try  Day  School  3  yeais  ago  must  be  used 
to  avert  such  tragedies  in  the  future. 

Finally,  Mr.  President,  I  ask  that  there 
be  included  as  part  of  my  remarks  the 
letter  I  recently  received  from  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration relative  to  the  National  Trans- 
portation Safety  Board's  Safety  Recom- 
mendation H-72-30,  which  pertains  to 
schoolbus  body  construction.  The  report 
referred  to.  which  emanates  from  the 
Congers.  N.Y..  accident  to  which  I  re- 
ferred, is  also  included  with  my  remarks 
here. 

There  being  no  objection,  the  text  of 
the  bill  and  the  material  referred  to  were 
ordered  to  be  printed  In  the  Record,  as 
follows : 
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S.  611 
A  bill   to  amend   the  Interstate   Commerce 

Act,  as  amended,  witb  respect  to  schoolbus 

safety 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
Ainerica  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "School  Bus  Safety 
Act  of  1972". 

Sec.  2.  Part  II  of  the  Interstate  Commerce 
Act.  as  amended  (49  U.S.C.  301  et  seq),  is 
amended  by  adding  a  new  section  204b,  read- 
ing as  follows: 

"Sec.  204b.  It  shall  be  the  duty  of  the  Sec- 
retary of  Transportation,  In  carrying  out  the 
functions,  powers,  and  duties  transferred  by 
section  6(e)  of  the  Department  of  Trans- 
portation Act  (80  Stat.  931,  939-940),  to  es- 
tablish reasonable  requirements  to  promote 
safety  of  operation  of  motor  vehicles  used 
to  transport  children  to  or  from  school  or 
school-related  activities  and  to  that  end  to 
prescribe  qualifications  of  drivers  and  maxi- 
mum hours  of  service  and  standards  of 
equipment  for  motor  carriers  (including  pri- 
vate carriers  and  agencies  or  instrumentali- 
ties of  Federal,  State,  and  local  governnnents) 
engaged  in  transporting  children  to  or  from 
school  or  school-related  activities.  In  the 
event  such  requirements  are  established,  the 
term  "motor  carrier"  includes  all  persons  (in- 
cluding private  carriers  and  agencies  or  in- 
strumentalities of  Federal,  State,  or  local 
governments)  engaged  in  transporting  chil- 
dren to  or  from  school  or  school-related  ac- 
tivities. In  the  administration  and  enforce- 
ment of  this  section,  the  Secretary  is  au- 
thorized to  employ  all  administrative  powers 
transferred  to  him  by  section  6(f)  of  the 
Department  of  Transportation  Act  (80  Stat. 
931,940)." 

Sec.  3.  Section  222  of  part  II  of  the  Inter- 
state Commerce  Act,  as  amended  (49  U.S.C. 
322),  is  amended  as  follows:  ' 

(1)  by  redesignating  subsection  (a)  as 
paragraph  (1)  of  such  subsection  and  add- 
ing a  new  paragraph  (2),  reading  as  follows: 

"(2)  Any  person  who  knowingly  commits 
an  act  in  violation  of  any  requirement,  rule, 
regulation,  or  order  promulgated  by  the  Sec- 
retary of  Transportation  under  section  204b 
of  this  part  shall  be  fined  not  less  than  $250 
nor  more  than  tl  ,000  for  the  first  offense  and 
not  less  than  $500  nor  more  than  $2,000  for 
any  subsequent  offense.  Each  day  of  violation 
shall  constitute  a  separate  offense,"; 

(2)  by  redesignating  subsection  (h)  as 
paragraph  (1)  of  such  subsection  and  add- 
ing a  new  paragraph  (2),  reading  as  follows: 

"(2)  Any  motor  carrier,  or  other  person 
who  violates  any  requirement,  rule,  regula- 
tion, or  order  of  the  Secretary  of  Transpor- 
tation described  in  subsection  222(h)(1)  or 
promulgated  under  section  204b  of  this  part 
shall  be  subject  to  the  penalties  specified  in 
subsection  222(h)(1)."";  and 

(3)  by  adding  a  new  subsection  (1),  read- 
ing as  follows: 

""(1)  In  the  administration  of  section  204b 
of  this  part,  the  Secretary  of  Transportation 
may  order  any  motor  carrier  to  cease  and 
desist  from  engaging  in  all  or  a  specified  por- 
tion of  its  operation  of  motor  vehicles  used 
to  transport  children  to  or  from  school  or 
school -related  activities  for  not  more  than 
sixty  days  when  the  Secretary,  for  good  cause, 
finds  that  the  carrier's  operations  will  create 
an  unreasonable  risk  of  accident.  Injury,  or 
death  to  persons  or  damage  to  property.  Be- 
fore issuing  a  cease-and-desist  order  author- 
ized by  this  subsection,  the  Secretary  shall 

(1)  determine  that  the  application  of  other 
available  sanctions  would  be  impracticable, 
unduly  time  consuming,  or  inadequate  to 
protect   the   public   health   and   safety;    and 

(2)  give  the  carrier  written  notice  of  his  hi- 
tentlon  to  Issue  a  cease-and-desist  order, 
identifying  the  portion  the  carrier"s  opera- 
tions that  would  be  affected  by  the  order  and 
setting  forth  the  reasons  why  he  intends  to 
Issue  It.  If  the  carrier  Is  operating  under  a 
certificate  or  permit  issued  by  the  Commis- 


sion with  respect  to  operations  covered  by  a 
cease-and-desist  order,  the  Commission  may, 
upon  petition  of  the  Secretary  and  after  no- 
tic©  and  hearing,  revoke  or  further  suspend 
the  carrier's  operating  authority  In  whole 
or  in  part  upon  determining  that  revocation 
or  further  suspension  will  protect  the  public 
safety.  An  order  of  the  Secretary  issued  under 
this  subsection  is  reviewable  in  accordance 
with  chapter  7  of  title  5,  United  States  Code. 
The  provisions  of  title  28,  United  States  Code, 
respecting  three-judge  district  courts,  do  not 
apply  to  a  proceeding  to  review  an  order  of 
the  Secretary  issued  under  this  subsection." 

National  Highway  Traffic 

Safety  Administration, 
Washington,  D.C.,  January  2,  1973. 
Hon.  Jacob  K.  Javits, 

Committee    on   Labor   and    Public    Welfare, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Javits:  Thank  you  for  your 
letter  of  December  14,  1972,  concerning  the 
National  Transportation  Safety  Board's  Safe- 
ty Recommendation  H-72-30,  which  pertains 
to  school  bus  body  construction. 

The  Board's  recommendation  is  now  being 
considered  by  appropriate  members  of  my 
staff.  We  are  also  defining  the  research  re- 
quirements needed  to  support  new  and  pro- 
posed standards,  the  optimum  level  of  crash- 
worthiness  to  be  specified  for  the  school  bus 
itself,  and  regulations  governing  the  use  of 
these  vehicles  by  the  nearly  twenty-thou- 
sand school  districts  across  the  Nation.  Our 
major  concern  is  the  allocation  of  resources 
to  the  solution  of  a  problem  which  Is  char- 
acterized by  low  benefit-cost  ratios.  In  other 
words,  the  safety  performance  of  the  pupil 
transportation  system  is  very  good. 

For  Instance,  the  result  obtained  by  divid- 
ing the  number  of  pupils  injured  by  the  total 
number  of  pupils  using  school  buses  shows 
that  one  pupil  out  of  3.700  is  likely  to  be 
injured  in  a  school  bus  during  a  school  year. 
The  same  rate  for  all  vehicles  combined  is 
one  out  of  100.  The  estimated  number  of 
pupU  miles  is  40  billion.  Using  this  estimate 
a  rale  of  one  injury  per  8.0  million  pupil 
miles  is  computed.  Based  on  an  average  ve- 
hicle occupancy  (Federal  Highway  Adminis- 
tration estimate)  of  2.2  passengers  per  car, 
we  find  that  the  same  rate  for  cars  Is  one 
injury  per  1.0  million  passenger  miles. 

Despite  these  statistics,  the  National  High- 
way Traffic  Safety  Administration  contin- 
ually reevaluates  and  reassesses  the  status 
of  school  bus  safety. 

A  Notice  of  Proposed  Rulemaking  on  bus 
seating  Is  In  the  final  stages  of  completion 
and  work  on  a  structural  standard  has  been 
initiated.  These  actions  and  others  resulting 
from  the  above  study  will  consider  all  as- 
pects of  the  safety  problem  and  will  require 
those  additional  safety  features,  within  rea- 
sonable costs,  which  will  further  reduce  the 
number  of  Injuries  and  fatalities  Involving 
the  busing  of  school  children. 

Tour  continued  Interest  In  school  bus  safe- 
ty  is   appreciated.    If   I    can   be    of    further 
assistance,  please  let  me  know. 
Sincerely, 

Douglas  W.  Toms, 

Administrator. 

Safety  Recommendation  H-72-30,  Adopted 
BY  the  National  Transportation  Safety 
Board  at  Its  Offici:  in  Washington,  D.C, 
August  30,   1972 

The  National  Transportation  Safety  Board 
is  investigating  an  accident  involving  the 
collision  between  a  train  and  a  schoolbus  at 
Congers,  New  York,  on  March  24,  1972.  This 
accident  resulted  in  five  fatalities  and  in- 
juries to  45  occupants  of  the  schoolbus. 

The  performance  of  the  schoolbus  in  the 
crash  has  been  initially  observed  and  ana- 
lyzed by  the  Safety  Board,  assisted  by  the 
(Cornell  Aeronautical  Laboratory,  the  latter 
agency  acting  under  its  contract  with  the 
National  Highway  TraflBc  Safety  Adminis- 
tration (NHTSA) .  Both  agencies  have  tenta- 


tively concluded  that  the  gross  disintegration 
of  the  schoolbus  body  was  made  possible  by 
widespread  failures  of  the  schoolbus  body  at 
the  Joints.  Approximately  the  rear  one-third 
of  the  bus  was  separated  from  the  forward 
portion,  with  failures  occurring  at  Joints 
within  the  body  and  also  at  Joints  between 
the  body  and  the  chassis  frame.  A  large  por- 
tion of  the  roof  was  separated  from  the  re- 
mainder of  the  body,  the  side  walls  on  the 
right  side  were  separated  from  the  floor,  and 
the  floor  sections  were  separated  from  each 
other  and  from  the  chassis  frame.  The  con- 
struction method  employing  relatively  lew 
widely  spaced  rivets  and  other  fasteners 
throughout  the  body  of  the  bchoolbus  ap- 
pears to  have  contributed  to  the  large-scale 
disintegration  of  the  schoolbus  boidy  and 
chassis. 

In  addition,  the  window  columns  failed  in 
one  portion  of  the  schoolbus  which  was  in- 
verted after  being  torn  away,  and  there  were 
widespread  failures  of  seats  at  their  fasten- 
ings to  the  floor. 

Analysis  of  the  fatality  and  injury  causa- 
tion is  not  yet  complete;  however,  some  very 
evident  factors  appear  to  justify  immediate 
corrective  action  by  NHTSA  standards.  The 
seat  anchorage  failures  and  other  seating  fac- 
tors are  already  the  subject  of  NHTSA  stand- 
ards proposals.  We  believe  tiiat  standards 
should  be  established  for  the  basic  school - 
bus  structure.  The  Safety  Board  has  analyzed 
the  problem  of  extensive  failures  of  struc- 
tural Joints  in  schoolbuses  in  a  special  study, 
■"Inadequate  Structural  Assembly  of  School- 
bus  Bodies,"  issued  July  29,  1970.  The  Board 
also  recommended  on  September  18,  1968, 
that  the  National  Highway  Safety  Bureau, 
predecessor  to  NHTSA,  "...  consider  the  need 
for  requirements  for  structural  strength  of 
schoolbus  bodies  In  connection  with  its 
study  of  desirable  standards  for  protection  of 
schoolbus  occupants.  In  particular,  the 
Boari  recommends  that  program  A. 1.1. 4  of 
the  National  Highway  Safety  Bureau  titled 
"Design,  Fabrication,  and  Test  of  a  Safe 
Schoolbus  Interior,"  be  expanded  In  scope  to 
include  consideration  of  structural  Integri- 
ty and  Intrusion  into  the  schoolbus  inte- 
rior." 

As  stated  above,  there  are  indications  In 
the  Congers  accident  that  the  failures  of 
structural  Joints  contributed  to  tlie  inju- 
ries of  the  occupants.  The  speed  of  the  school- 
bus  was  slow  and  the  speed  of  the  train  was 
moderate,  apparently  not  more  than  30  miles 
per  hour.  Although  about  two-thirds  of  the 
bus  structure  was  accelerated  to  the  full 
speed  of  the  train  by  the  Impact,  a  majority 
of  the  schoolbus  occupants  survived  and 
some  received  only  relatively  minor  Injuries. 
However,  the  penetration  of  the  gross  struc- 
ture of  motor  vehicles  In  crashes,  or  Uie  dis- 
integration of  the  structure,  generally  does 
tend  to  reduce  the  probability  of  survival  and 
Increase  the  probability  of  injury. 

In  this  connection,  structural  improve- 
ments which  have  been  made  by  other  agen- 
cies and  private  manufacturers  In  response 
to  the  Safety  Board's  earlier  recommenda- 
tions are  Important.  In  January  1971,  tlie 
Vehicle  Equipment  Safety  Commission 
(VESC)  adopted  a  regulation  which,  when 
implemented  by  the  States,  would  require 
that  all  schoolbuses  under  State  purchasing 
authority  have  substantially  increased 
strength  of  structural  joints.  The  exact  word- 
ing of  this  part  of  the  regulation  is  attached 
as  Appendix  A.  At  least  two  schoolbus  manu- 
facturers have  built  and  exhibited  prototj-pe 
buses  which  apparently  meet  this  require- 
ment. "These  protot\-pes  are  constructed  of 
much  larger  steel  sheets  to  reduce  the  num- 
ber of  Joints,  In  effect  providing  100-percent 
Joint  efficiency  wherever  a  Joint  was  elim- 
inated. In  addition,  many  more  rivets  are 
used  to  Join  sheets  and  structual  members. 
An  analysis  by  one  manufacturer  Indicated 
that  approximately  half  the  Joints  have  been 
eliminated  and  that  about  six  times  as  many 
rivets  are  used  In  meeting  the  'VESC  sped- 
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ication  than  were  used  in  the  earlier  designs 
ihich  had  unspecified  joint  strength.  It  ap- 
lears  that  changes  In  the  VESC  speclflca- 
ion  increases  the  strength  of  the  Joints 
II  a  schoolbus  body  approximately  fivefold. 
The  technical  feasibility  of  implementing 
'le  VESC  structural  specification  appears  to 
)e  well  established  by  these  prototype  buses. 
One  of  the  manufacturers  has  stated  that 
lie  change  in  sale  price  of  a  b\is  having 
nore  complete  assembly  of  structural  joints 
vas  only  approximately  5  percent  of  the  to- 
ai  cost. 

The  Safety  Board  is  aware  that  the  VESC 
pecification  does  not  insure  the  structviral 
treiigth  of  schoolbus  bodies.  It  is.  no  doubt, 
preferable  to  control  the  stniciural  strength 
( if  bus  bodies  and  chassis  as  a  unit  through 
he  development  and  application  of  large- 
I  cale  crash  tests.  However,  the  development 
I  if  such  tests  and  their  use  as  standards  have 
1  leen  very  slow,  as  even  passenger  cars  are 
:iot  yet  svibjected  to  such  testing.  This  criti- 
(  al  weakness  of  schoolbus  bodies  must  be 
(liminated  as  quickly  as  possible.  Addition- 
hlly.  the  VESC  specification,  in  part,  meets 
I  he  statutory  requirement  of  DOT  that  safe- 
1  y  characteristics  be  controlled  by  perlorm- 
iiuce  rather  than  design. 

It    Is   the   Boards   opinion    that    the   very 
ligh  value  that  society  places  upon  the  pro- 
I  ection    of    children    riding    in    schoolbuses 
i.stabllshes    the    need    for    improvement    in 
I  tructural  design.  The  adoption  of  a  standard 
o  control  the  assembly  of  structural  joints 
n  school  buses  should  not  be  regarded  as  a 
;  lovel   Initiative   to  reduce  schoolbus  fatali- 
ies.  but  as  correction  of  a  longstanding  fail- 
ire  to  employ  normal  engineering  practices 
n    schoolbus    construction.    Many    existing 
I  choolbuses  do  not  meet  rivet-spacing  rec- 
( (mmendations  of  SAE  Standard  J-492,  Rivets 
iind  Riveting.  June.  1961. 

While  NHTSA  Is  taking  steps  to  correct  the 

:  trviciural  inadequacies  of  sclioolbus  bodies 

hrough   the  establishment  of  standards  to 

control  strength  of  Joints,  they  should  re- 

lOlve  the   problem  of  the  column  strength 

)f  schoolbuses.  The   failure   of   the   window 

rolumns  is  very  evident  in  the  accident  at 

klonarch   Pass.  Colorado,  as  well   as   In  this 

iccident  at  Congers.  New  York.  Because  of 

he  similarity  in  construction  methods  used 

1  or   domestically   produced   schoolbuses.   the 

( iverall  strength  of  schoolbus  bodies  possibly 

I  ould  be  controlled  through  performance  re- 

iiulrements  of  Individual  structural  elements 

1  trior   to  the   development   of   the   full-scale 

ests  which  are  more  technically  complete. 

For  the  above  reasons,  the  National  Trans- 

>ortation  Safety  Board  recommends  that — 

■The  National  Highway  Traffic  Safety  Ad- 

ninlstratlon   expeditlo^isly  adopt   a  Federal 

Hotor   Vehicle   Safety    Standard    to   control 

he  strength  of  structural  joints  of  school- 

juses.  In  this  connection  careful  considera- 

'  ion    should    be    given    to    requirement    5.6 

3ody  Structure,  of   the   Vehicle  Equipment 

safety    Commission.    This    standard    should 

ilso  apply  to  the  strengthening  of  the  wln- 

iow  columns  of  schoolbuses." 

Tills  recommendation  will  be  released  to 
:he  public  on  the  Issue  date  shown  above. 
S'o  public  dissemination  of  the  contents  of 
;hls  document  should  be  made  prior  to  that 
late 

Reed.  Chairman;  McAdams  Burgess,  and 
Haley.  Members,  concurred  In  the  above  rec- 
>nimendatlon.  Thayer.  Member,  was  absent, 
not  voting. 

John  H.  Reeo. 

Chairman. 

Appendix  A:  Vehicle  Equipment  Safety 
Commission  Regulations  VTSC-6,  Mini- 
mum Requirements  FOR  Schoolbus  Con- 
struction AND  Equipment,  Approved 
Janua«t  1971,  Revisfd  Ftbbuary  1972, 
W.ashinoton,  D.C. 

5.  Body  Structure: 

3.6  Strength  of  structural  Joints  of  School- 
bus  bodies.  It  Is  tlie  intent  of  this  section  to 


Insure  that  all  structural  joints  within  bus 
bodies  which  employ  discrete  fasteners.  In- 
cluding those  between  heavy  gauge  mem- 
bers and  those  which  Join  panels  to  panels 
or  panels  to  heavier  structures,  achieve  a 
significant  proportion  of  the  streng^th  of  the 
parent  metal,  so  that  all  available  panel 
materials  are  capable  of  serving  as  part  of 
the  structure.  Accordingly,  in  all  Joints  of 
the  above  named  types  which  employ  dis- 
crete fasteners  such  as  rivets,  screws  or  bolts, 
the  pitch  of  fasteners  shall  not  exceed  24 
times  the  thickness  of  the  thickest  material 
used  in  the  Joint.  Alternatively,  for  any  meth- 
od of  Joining  siich  structural  members,  it 
shall  bie  demonstrated  by  calculation  that 
the  strength  of  such  Joints  is  at  least  60% 
of  the  tensile  strength  of  the  tbinest  Joined 
member.' 


By  Mr.  KENNEDY: 
S.  612.  A  bill  to  authorize  the  estab- 
lishment of  an  older  worker  community 
service  program.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

OLDER   AMERICANS  COMMUNlrY   SERVICE 
EMPLOYMENT   ACT 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  reintroduce  today  the  Older 
Americans  Community  Service  Employ- 
ment Act. 

In  the  last  session  this  bill  was  unan- 
imously reported  out  of  the  Committee 
on  Labor  and  Pvblic  Welfare  on  Septem- 
ber 15.  1972,  and  on  September  21,  it  was 
approved  by  the  Senate  77  to  0. 

Because  of  the  lateness  in  the  session, 
the  Hou.se  was  unable  to  act  on  this 
measure  separately.  Therefore,  in  the 
Senate,  the  bill  was  incorporated  as  a 
separate  title  of  the  Older  Americans 
Comprehen.sive  Services  Act.  Passed  by 
the  Senate,  it  was  accepted  in  confer- 
ence by  the  House  and  finally  approved 
by  the  Congness.  Unfortunately,  the  bill 
was  vetoed  by  the  President  on  October 
28,  1972,  after  the  Congress  had  ad- 
journed sine  die. 

I  hope  that  the  Congress  will  act  ex- 
peditiously in  repassing  the  comprehen- 
sive Older  Americans  Act  once  again. 

In  the  bill  introduced  this  session,  S. 
50.  which  I  cosponsored.  the  community 
service   program   remains   a^   title   IX. 

However,  in  the  event  a  delay  in  enact- 
ment of  the  comprehensive  measure 
occurs,  it  will  hopeftilly  be  possible  to 
pass  this  progi'am  as  a  separate  bill. 

Mr.  President,  this  bill  wiU  provide 
$250  million  to  be  spent  over  the  next 
2  years  to  create  new  job  opportuni- 
ties for  persons  of  low  income  over  the 
age  of  55.  In  all  we  expect  the  legislation 
to  create  at  least  100.000  job  opportuni- 
ties. 

I  first  introduced  such  legislation  in 
March  1970,  during  the  91st  Congress. 
After  hearings,  the  main  features  of  the 
bill  were  incorporated  in  the  compre- 
hensive manpower  biU.  This  bill  was 
later  vetoed  by  the  President.  Thus,  this 
program  has  been  stymied  twice  by 
Presidential  vetoes. 

No  one.  not  even  the  President,  can 
deny  the  need  for  such  legislation.  The 
plight  of  older  Americans  grows  more 
desperate  with  each  passing  month.  For 
as  unemplojTiient  has  been  rising 
throughout  the  coimtry  over  the  last 
4   years,   so   the   unemployment  of  the 


•  (Board  Comment:   This  sentence  states 
the  requirement  In  terms  of  performance.) 


elderly  has  been  rising  fastest  of  all.  Be- 
tween January  1969  and  September  1971 
unemployment  for  persons  45  and  over 
rose  by  77  percent.  It  is  difiQcult  to  de- 
scribe the  hardships  that  this  caused  for 
countless  families  throughout  the  coun- 
try. Statistics  last  year  showed  6.8  mil- 
hon  Americans  over  the  age  of  55  who 
were  living  in  poverty.  That  is  one  quar- 
ter of  the  Nation's  enormmas  and  un- 
forgivable total  of  25.9  million  poor. 

The  premature  retirement  that  is 
forced  on  our  elderly  not  only  destroys  a 
person's  ability  to  provide  for  his  family, 
it  inspires  a  conviction  of  uselessness  and 
a  sense  of  rejection  by  society.  It  is  little 
wonder  that  so  many  Americans  pre- 
maturely find  themselves  in  custodial 
care  institutions.  For  nothing  saps  the 
will  of  a  man  more  than  the  vain  quest 
for  work. 

In  1971,  the  Emergency  Employment 
Act  did  sometliing  to  alleviate  the  plight 
of  the  unemployed.  But  although  the 
elderly  represent  25  percent  of  the  poor, 
they  were  given  only  6  percent  of  the 
available  EEA  job  opportunities,  accord- 
ing to  the  Department  of  Labor.  As  so 
often  in  the  past,  the  Department  of 
Labor  once  again  continued  its  perpetual 
pattern  of  neglect  of  older  people. 

Some  accomplishments  can,  however, 
be  cited.  For  example.  Operation  Main- 
stream, the  Federal  economic  opportu- 
nity pilot  program,  has  helped  to  provide 
job  opportimities  for  older  Americans. 
With  mainstream  support,  the  farmers' 
union  has  directed  the  gieen  thumb  and 
green  light  projects,  and  the  National 
Council  of  Senior  Citizens  has  operated 
the  senior  aides  projects.  Testimony  be- 
fore the  Senate  Aging  Subcommittee  and 
research  done  by  the  Labor  Department 
all  demonstrate  the  success  of  these  and 
other  projects,  which  have  provided  part- 
time  work  of  usually  4  hours  a  day,  5 
days  a  week,  at  $2.50  an  hour  for  older 
Americans. 

But  it  is  not  enough.  It  is  not  nearly 
enough.  Even  with  increased  appropria- 
tions voted  by  Congress  in  the  last  ses- 
sion, and  later  vetoed  by  the  President, 
the  total  number  of  job  slots  for  this 
year,  1973,  would  have  been  only  30,000. 
That  is  30.000  people  who  once  again 
would  have  had  a  source  of  income  and, 
more  importantly,  a  sense  of  purpose  in 
their  lives.  But  set  beside  the  figure  of 
half  a  million  luiemployed  older  workers 
and  6.8  million  poor  older  persons,  30,000 
job  slots  is  not  really  very  many.  Nor 
very  creditable.  We  should  and  we  must 
do  much  better. 

That  is  why  this  bill  is  so  essential. 
That  is  why  every  single  group  represent- 
ing older  Americans  testified  in  favor  of 
this  bill  during  the  hearings  held  in  the 
last  session.  That  is  why  we  received 
hundreds  upon  hundreds  of  telegrams 
and  letters  of  support  from  old  people 
all  over  this  country,  from  ocean  to 
ocean. 

It  is  now  13  months  since  the  President 
spoke  at  the  White  House  Conference 
on  Aging.  At  that  Conference  he  de- 
livered a  speech  full  of  fine  rhetoric, 
full  of  praise  for  public  service  programs, 
full  of  apparent  determination  to  extend 
such  Federal  service  programs  as  then 
existed  on  a  much  broader,  national  ba- 
sis. Listening  to  the  President's  pledges 


January  29,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


2425 


on  that  occasion,  elderly  Americans  had 
good  reason  to  hope  that  finally  this  ad- 
ministration was  committed  to  meeting 
Iheir  needs. 

Thousands  of  them  did  allow  them- 
selves such  hopes,  but  those  hopes  have 
been  sadly  disappointed.  For  in  the  13 
months  since  the  President  held  his  Con- 
ference the  administration's  most  sig- 
nificant action  with  regard  to  the  elderly 
was  to  oppose  and  then  to  veto  the  Older 
Americans  Act,  which  set  out  to  fulfill 
many  of  the  promises  the  President  him- 
self had  made. 

And  so  now  we  must  try  again.  Once 
more  we  must  show  that  even  if  the  ad- 
ministration is  not  prepared  to  help  tlie 
elderly,  the  Congress  is  determined  to  do 
so.  That  is  why  I  am  today  reintroducing 
the  Community  Service  Employment 
Act. 

The  bill  does  the  following: 

First,  it  seeks  to  convert  the  Opera- 
tion Mainstream  pilot  programs  into  per- 
manent  nationwide   programs. 

Second,  it  would  authorize  the  Secre- 
tary of  Labor  to  enter  into  agreement 
with  nonprofit  private  organizations  and 
State  or  local  governments  to  pay  up  to 
90  percent  of  the  cost  of  community 
service  employment  projects  for  low-in- 
come persons  55  and  older  who  have  or 
would  have  difBculty  in  locating  employ- 
ment. Also,  100  percent  Federal  funding 
would  be  authorized  in  economically  de- 
pressed areas. 

Third,  it  would  authorize  the  Secre- 
tary of  Labor  to  consult  with  State  and 
local  governmental  units  with  regard  to 
localities  where  community  service  proj- 
ects are  most  needed,  employment  situ- 
ation and  types  of  skills  possessed  by  eli- 
gible individuals,  and  the  number  of  eli- 
gible individuals  in  the  local  population. 

Fourth,  it  would  authorize  the  Secre- 
tary to  encourage  agencies  administering 
commimity  service  projects  to  coordi- 
nate activities  with  agencies  conducting 
existing  programs  of  a  related  nature 
under  the  Economic  Opportunity  or 
Emergency  Employment  Act. 

Fifth,  it  would  require  the  Secretary 
to  establish  criteria  designed  to  achieve 
equitable  distribution  of  a.ssistance 
among  States  and  between  urban  and 
rural  areas. 

Finally,  it  would  authorize  $100  million 
for  fiscal  year  1973  and  $150  million  for 
fiscal  year  1974. 

In  short,  the  bill  would  create  an 
impetus  for  advocating  manpower  train- 
ing and  job  opportunities  within  the  De- 
partment of  Labor.  It  would  also  enable 
the  creation  of  a  nationwide  permanent 
program  aimed  at  providing  job  oppor- 
tunities for  older  workers  in  areas  where 
they  can  best  contribute  to  the  life  of  our 
Nation  in  schools,  hospitals,  libraries, 
and  other  public  service  institutions,  and 
organizations. 

This  bill  is  essential  to  our  society.  It 
is  essential  if  we  are  to  build  a  com- 
munity in  which  care  of  the  aged  *  •  * 
of  those  who  have  already  made  a  major 
contribution  to  society  *  *  »  is  consid- 
ered important.  It  is  essential  if  we  are  to 
reward  rather  than  disdain  those  who 
have  spent  their  lives  in  building  the 
Nation.  It  is  just  one  part,  but  a  very 
vital  part  of  the  creation  of  a  more  just 
society. 


Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  612 
A  bill  to  authorize  the  establishment  of  an 
older  worker  community  service  program 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Older  Americans 
Community  Service  Employment  Act." 

older    AMERICAN    COMMUNITY    SERVICE 
EMPLOYMENT    PROGRAM 

Sec.  2.  (a)  In  order  to  foster  and  promote 
useful  part-time  work  opportunities  in  com- 
munity service  activities  for  unemployed 
low-Income  persons  who  are  fifty-five  years 
old  or  older  and  who  have  poor  employment 
prospects,  the  Secretary  of  Labor  (hereinafter 
referred  to  as  the  "Secretary")  Is  authorized 
to  establish  an  older  American  community 
service  employment  program  (hereinafter 
referred  to  as  the   "program"). 

(b)  In  order  to  carry  out  the  provisions 
of  this  Act,  the  Secretary  Is  authorized — 

( 1 )  to  enter  into  agreements  with  public 
or  private  nonprofit  agencies  or  organiza- 
tions, agencies  of  a  State  government  or  a 
political  subdivision  of  a  State  (having 
elected  or  duly  appointed  governing  officials), 
or  a  combination  of  such  political  svibdivl- 
sions,  or  Indian  tribes  on  Federal  or  State 
reservations  in  order  to  further  the  purposes 
and  goals  of  the  program.  Such  agreements 
may  include  provisions  for  the  payment  of 
costs,  as  provided  in  subsection  (c).  of  proj- 
ects developed  by  such  organizations  and 
agencies  in  cooperation  with  the  Secretary  In 
order  to  make  the  program  effective  or  to 
supplement  It.  No  payments  shall  be  made 
by  the  Secretary  toward  the  cost  of  any  proj- 
ect established  or  administered  by  any  such 
organization  or  agency  unless  he  determines 
that  such  project — 

(A)  will  provide  employment  only  for 
eligible  individuals,  except  for  necessary 
technical,  administrative,  and  supervisory 
personnel,  but  such  personnel  shall,  to  the 
fullest  extent  possible,  be  recruited  from 
among  eligible  individuals; 

(B)  will  provide  employment  for  eligible 
individuals  in  the  community  in  which  such 
individuals  reside,  or  in  nearby  communi- 
ties; 

(C)  will  employ  eligible  Individuals  in 
services  related  to  publicly  owned  and  op- 
erated facilities  and  projects,  or  projects 
sponsored  by  organizations  exempt  from 
taxation  luider  the  provisions  of  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954  (Other  than  political  parties),  except 
projects  involving  the  construction,  opera- 
tion, or  maintenance  of  any  facility  used  or 
to  be  used  as  a  place  for  sectarian  religious 
Instruction  or  worship; 

(D)  will  contribute  to  the  general  welfare 
of  the  community; 

(E)  will  provide  employment  for  eligible 
Individuals  whose  opportunities  for  other 
suitable  public  or  private  paid  employment 
are  poor; 

(F)  will  result  In  an  Increase  in  employ- 
ment opportunities  for  eligible  Individuals, 
and  will  not  resxilt  in  the  displacement  of 
employed  workers  or  impair  existing  con- 
tracts; 

(G)  will  utilize  methods  of  recruitment 
and  selection  (Including,  but  not  limited  to, 
listing  of  Job  vacancies  with  the  employment 
agency  operated  by  any  State  or  political 
subdivision  thereof)  which  will  assure  that 
the  maximum  number  of  eligible  Individuals 
will  have  an  opportunity  to  participate  in 
the  project; 

(H)  will  Include  such  training  as  may  be 
necessary  to  make  the  most  effective  use  of 
the   skills  and   talents  of  those   individuals 


who  are  participating,  and  will  provide  for 
the  payment  of  the  reasonable  expenses  of 
individuals  being  trained,  Including  a 
reasonable  subsistence   allowance; 

(1)  will  assure  that  safe  and  healthy  con- 
ditions of  work  will  be  provided,  and  will 
assure  that  persons  employed  in  public  serv- 
ice Jobs  assisted  under  this  Act  shall  be  paid 
wages  which  shall  not  be  lower  than  which- 
ever Is  the  highest  of  (I)  the  minimum  wage 
which  would  be  applicable  to  the  employee 
under  the  Fair  Labor  Standards  Act  of  1938, 
if  section  6(a)  (1)  of  such  Act  applied  to  the 
participant  and  If  he  were  not  exempt  under 
section  13  thereof,  (II)  the  State  or  local 
minimum  wage  for  the  most  nearly  compara- 
ble covered  employment,  or  (111)  the  prevail- 
ing rates  of  pay  for  persons  employed  in 
similar  public  occupations  by  the  same  em- 
ployer; 

(J)  will  be  established  or  administered 
with  the  advice  of  persons  competent  in  the 
field  of  service  in  which  employment  Is  t)elng 
provided,  and  of  persons  who  are  knowledge- 
able with  regard  to  the  needs  of  older  per- 
sons; 

(K)  win  authorize  pay  for  necessary  trans- 
portation costs  of  eligible  Individuals  which 
may  be  Incurred  In  employment  In  any  proj- 
ect funded  under  this  Act  In  accordance 
with  regulations  promulgated  by  the  Secre- 
tary;  and 

(L)  will  assure  that  to  the  extent  feasible 
such  projects  will  serve  the  needs  of  minor- 
ity, Indian,  and  limited  English-speaking 
eligible  individuals  in  proportion  to  their 
numbers  In  the  State. 

(2)  to  make,  Issue,  and  amend  such  regu- 
lations as  may  be  necessary  to  effectively 
carry  out  the  provisions  of  this  Act. 

(c)  (1)  The  Secretary  is  authorized  to  pay 
not  to  exceed  90  per  centum  of  the  cost  of 
any  project  which  Is  the  subject  of  an  agree- 
ment entered  Into  under  subsection  (b),  ex- 
cept that  the  Secretary  Is  authorized  to  pay 
all  of  the  costs  of  any  such  project  which 
Is  (A)  an  emergency  or  disaster  project  or 
(B)  a  project  located  In  an  economically  de- 
pressed area  as  determined  In  consultation 
with  the  Secretary  of  Commerce  and  the  Di- 
rector of  the  Office  of  Economic  Opportunity. 

(2)  The  non-Federal  share  shall  be  In  cash 
or  In  kind.  In  determining  the  amount  of 
the  non-Federal  share,  the  Secretary  is  au- 
thorized to  attribute  fair  market  value  to 
services  and  facilities  contributed  from  non- 
Federal  sources. 

ADMINISTRATION 

Sec.  3.  (a)  In  order  to  effectively  carry 
out  the  purposes  of  this  Act,  the  Secretary 
is  authorized  to  consult  with  agencies  of 
States  and  their  political  subdivisions  with 
regard  to — 

( 1 )  the  localities  in  which  community 
service  projects  of  the  type  authorized  by  this 
Act  are  most  needed; 

( 2 )  consideration  of  the  employment  situ- 
ation and  the  types  of  skills  possessed  by 
available  local  individuals  who  are  eligible 
to  participate;  and 

(3)  potential  projects  and  the  number  and 
percentage  of  eligible  Individuals  in  the  local 
poptilation, 

(bi(l)  The  Secretary  is  authorized  and 
directed  to  require  agen'cies  and  organiza- 
tions administering  community  ser\'ice  proj- 
ects assisted  under  this  Act  to  coordinate 
their  activities  with  agencies  and  organiza- 
tions conducting  related  manpower  programs 
receiving  assistance  under  other  authorities 
such  as  the  Economic  Opportunity  Act  of 
1964,  the  Manpower  Development  and  Train- 
ing Act  of  1962,  and  the  Emergency  Employ- 
ment Act  of  1971.  In  carrying  out  the  pro- 
visions of  this  paragraph,  the  Secretary  is 
authorized  to  make  necessary  arrangements 
to  include  projects  assisted  under  this  Act 
within  a  common  agreement  and  a  common 
application  with  projects  assisted  under  other 
authorities  such  as  the  Economic  Oppor- 
tunity Act  of  1964,  the  Manpower  Develop- 
ment and  Training  Act  of  1962.  and  the  Emer- 
gency Employment  Act  of  1971. 
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(2)  The  Secretary  Is  authorized  to  make 
whatever  arrangements  that  are  necessary 
to  carry  out  the  programs  assisted  under  this 
Act  as  part  of  any  general  manpower  legis- 
lation hereafter  enacte<l.  except  that  appro- 
priations for  programs  assisted  under  this 
Act  may  not  be  expended  for  programs  as- 
sisted under  that  Act. 

(c)  In  carrying  out  the  provisions  of  this 
Act,  the  Secretary  is  authorized  to  use,  with 
their  consent,  the  services,  equipment,  per- 
sonnel, and  facilities  of  Federal  and  other 
agencies  with  or  without  reimbursement,  and 
Du  a  similar  basis  to  cooperate  with  other 
public  and  private  agencies,  and  instrumen- 
talities In  the  use  of  services,  equipment,  and 
facilities. 

id)  The  Secretary  shall  establish  criteria 
designed  to  assure  equitable  participation  in 
the  administration  of  community  service 
projects  by  agencies  and  organizations  eligible 
:or  payment  under  section  2(b). 

(c)  Payments  under  this  Act  may  be  made 
in  advance  or  by  way  of  reimbursement  and 
in  such  installments  as  the  Secretau-y  may 
determine. 

(f)  The  Secretary  shall  not  delegate  his 
functions  and  duties  under  this  Act  to  any 
other  department  or  agency  of  Government. 

P.^BTTCIPANTS  NOT  FEDERAI.  EMPLOYEES 

Sec.  4.  (a)  Eligible  Individuals  who  are 
employed  in  any  project  funded  under  this 
Act  shall  not  be  considered  to  be  Federal 
employees  as  a  result  of  such  employment 
nd  shall  not  be  subject  to  the  provisions 
cf  part  III  of  title  5.  United  States  Code. 

(b)  No  contract  shall  be  entered  Into  un- 
der this  Act  with  a  contractor  who  Is.  or 
whose  employees  are.  under  State  law.  ex- 
empted from  operation  of  the  State  work- 
men's compensation  law.  generally  appli- 
cable to  employees,  unless  the  contractor 
shall  undertake  to  provide  either  through 
Insurance  by  a  recognized  carrier,  or  by  self 
Insurance,  as  allowed  by  State  law,  that  the 
persons  employed  under  the  contract,  shall 
enjoy  workmen's  compensation  coverage 
equal  to  that  provided  by  law  for  covered 
employment.  The  Secretarj'  must  establish 
standards  for  severance  benefits,  in  lieu  of 
unemployment  insurance  coverage,  for  eligi- 
ble Individuals  who  have  participated  in 
qualifying  programs  and  who  have  become 
unemployed. 

INTESAGENCr    COOPERATION 

Sec.  5.  The  Secretary  shall  consult  and 
cooperate  with  the  Office  of  Economic  Op- 
portunity, the  Administration  on  Aging,  the 
Department  of  Health,  Education,  and  'Wel- 
fare, and  any  other  related  Federal  agency 
administering  related  programs,  with  a  view 
to  achieving  optimal  coordination  with  such 
other  programs  and  shall  promote  the  co- 
ordination of  projects  under  this  Act  with 
other  public  and  private  programs  or  proj- 
ects of  a  similar  nature.  Such  Federal  agen- 
cies shall  cooperate  with  the  Secretary  In 
disseminating  information  about  the  avail- 
ability of  assistance  under  this  Act  and  In 
promoting  the  identification  and  Interests 
of  Individuals  eligible  for  employment  In 
projects  funded  under  this  Act. 

EQUITABLE    DIST«IBUTION    OF    ASSISTANCE 

Sec.  6.  (a)  (1)  From  the  sums  appropriated 
for  any  fiscal  year  under  section  8  there 
shall  be  initially  allotted  for  projects  within 
each  State  an  amount  which  bears  the  same 
ratio  to  such  stun  as  the  population  aged 
fifty-five  or  over  in  such  State  bears  to  the 
population  tiged  fifty-five  or  over  In  all 
States,  except  that  (A)  no  State  shall  be  al- 
lotted less  than  one-half  of  1  per  centum 
of  the  sum  appropriated  for  the  fiscal  year 
for  which  the  determination  is  made;  and 
(.B)  Guam,  American  Samoa,  the  'Virgin  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands  shall  each  be  allotted  an  amount 
equal  to  one-fourth  of  1  per  centum  of  the 
sum  appropriated  for  the  fiscal  year  for 
which  the  determination  is  made.  For  the 
purpose  of  the  exception  contained  In  this 


paragraph,  the  term  "State"  does  not  In- 
clude Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands. 

(2)  The  number  of  persons  aged  flfty-five 
or  over  in  any  State  and  for  all  States  shall 
be  determined  by  the  Secretary  on  the  basis 
of  the  most  satisfactory  data  available  to 
him. 

(b)  The  amoimt  allotted  for  projects 
within  any  State  imder  subsection  (a)  for 
any  fiscal  year  which  the  Secretary  deter- 
mines will  not  be  required  for  that  year 
shall  be  reallotted,  from  time  to  time  and 
on  such  dates  during  such  year  as  the  Secre- 
tary may  fix,  to  projects  within  other  States 
in  proportion  to  the  original  allotments  to 
projects  within  such  States  under  subsec- 
tion (a)  for  that  year,  but  with  such  pro- 
portionate amount  for  any  of  such  other 
States  being  reduced  to  the  extent  it  ex- 
ceeds the  sum  the  Secretary  estimates  that 
projects  wltliin  such  State  need  and  will  be 
able  to  use  for  such  year;  and  the  total  of 
such  reductions  shall  be  similarly  reallotted 
among  the  States  whose  proportionate 
amoimts  were  not  so  reduced.  Any  amount 
reallotted  to  a  State  under  this  subsection 
dtirlng  a  year  shall  be  deemed  part  of  its 
allotment  under  subsection  (a)  for  that 
year. 

(c)  The  amount  apportioned  for  projects 
within  each  State  under  subsection  (a)  shall 
be  apportioned  among  areas  within  each 
such  State  In  an  equitable  manner,  taking 
into  coiuideration  the  proportion  which 
eligible  persons  in  each  such  area  bears  to 
such  total  number  of  such  persons,  respec- 
tively. In  that  State. 

DETINmONS 

Sec.  7.  As  used  In  this  Act — 

(a)  "State"  means  any  of  the  several 
States  of  the  United  States,  the  District  of 
Columbia.  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa.  Guam,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands; 

(b)  "eligible  Individual"  means  an  In- 
dividual who  is  flfty-five  years  old  or  older, 
who  has  a  low  income,  and  who  has  or  would 
have  difBculty  In  securing  employment; 

(c)  "community  service"  means  social, 
health,  welfare,  educational,  library,  recrea- 
tional, and  other  similar  services;  coiwerva- 
tlon.  maintenance  or  restoration  of  natural 
resources;  community  betterment  or  beautl- 
flcatlon;  antipollution  and  environmental 
quality  efforts;  economic  development;  and 
such  other  services  which  are  essential  and 
necessary  to  the  community  as  the  Secre- 
tary, by  regulation,  may  prescribe. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  8.  There  are  hereby  authorized  to  be 
appropriated  $100,000,000  for  the  fiscal  year 
ending  June  30,  1974.  and  $150,000,000  for 
fiscal  year  ending  June  30,  1975. 


ByMr.  McGEE: 

Senate  Joint  Resolution  41.  A  joint 
resolution  to  authorize  the  Piesident  to 
issue  annually  a  proclamation  designat- 
ing March  of  each  year  as  "Youth  Art 
Month."  Referred  to  the  Committee  on 
the  Judiciary. 

Mr.  McGEE.  Mr.  President,  today  I  in- 
troduce a  Senate  joint  resolution  to 
establish  the  month  of  March  of  each 
year  as  Youth  Art  Month  and  to  author- 
ize the  President  of  the  United  States  to 
issue  a  proclamation  to  this  effect. 

In  my  State,  the  Wyoming  Federation 
of  Women's  Clubs  has  sponsored  this  ef- 
fort since  1961.  It  has  been  an  effort  to 
focus  upon  the  importance  of  art  educa- 
tion and  public  support  for  quality  school 
art  programs.  The  purpose  is  to  empha- 
size the  value  of  participating  art  for  the 
development  of  all  children.  We  have  had 


a  broad  base  of  participation  in  Youth 
Art  Month  in  Wyoming  which  has  in- 
volved public  and  private  schools,  li- 
braries, churches,  and  municipalities. 
For  the  third  consecutive  year.  Gov. 
Stanley  K.  Hathaway  has  proclaimed 
the  month  of  March  as  Youth  Art 
Month.  It  is  my  understanding  tiiat 
many  other  States  across  the  Nation  have 
likewise  participated  in  this  worthwhile 
effort. 

The  joint  resolution  which  I  introduce 
today  has  the  nationwide  support  of  The 
Crayon,  Water  Color  &  Craft  Institute, 
Inc.  and  also  the  National  Art  Educa- 
tion Association,  which  has  afaiiates  in 
virtually  everj'  State  in  the  Nation.  It  is, 
therefore  my  hope.  Mr.  President,  that 
Congress  will  take  immediate  action  in 
passing  this  resolution  in  time  for  a 
Presidential  proclamation  for  March  of 
this  year. 

I  ask  unanimous  consent  that  the  joint 
resolution  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  joint  res- 
olution was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  41 

Joint  resolution  to  authorize  the  President 
to  Issiie  annually  a  proclamation  desig- 
nating March  of  each  year  as  "'i'outh  Art 
Month" 

■Whereas  children  are  our  most  priceless 
asset; 

Whereas  childhood  Is  the  time  to  develop 
interests,  skills,  and  aptitudes  that  will  last 
a  lifetime; 

Whereas  through  meaningful  school  art 
activities,  children  develop  initiative,  self- 
expression,  creative  ability,  self-evaluation, 
discipline,  and  a  heightened  appreciation  of 
beauty; 

Whereas  the  importance  of  art  In  educa- 
tion Is  recognized  as  being  necessary  for  the 
full  development  of  all  children; 

Wheresks  participation  In  school  art  pro- 
grams develops  perceptive  qualities  and  sen- 
sitivity, thus  producing  a  more  enlightened 
citizenry;  and 

Whereas  Yotith  Art  Month  has  been  ob- 
served nationally  since  1961  and  has  gained 
wide  acceptance:  Now   therefore,  be  it 

Resolved  by  the  Seriate  arid  House  of  Rep- 
resentatives of  the  United  States  of  America, 
That  the  President  is  authorized  and  re- 
quested to  issue  annually  a  proclamation 
designating  the  month  of  March  of  each  year 
as  "Youth  Art  Month"  and  calling  upon  the 
people  of  the  United  States  and  Interested 
groups  and  organizations  to  become  Involved 
in  and  give  their  support  to  quality  school 
art  programs  for  children  and  youth. 


By  Mr.  JAVITS  <for  himself.  Mr. 
Beall,  Mr.  Cranston.  Mr.  Ken- 
nedy. Mr.  Pell.  Mr.  Randolph, 
and  Mr.  Stevenson  > : 

Senate  Joint  Resolution  43.  A  joint 
resolution  to  authorize  and  request  the 
President  to  proclaim  the  period  April  23, 
1973.  through  April  28.  1973,  as  "School 
Bus  Safety  Week.''  Referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  JAVITS.  Mr.  President.  I  intro- 
duce, for  myself  and  Senators  Beall, 
Cranston,  Kennedy.  Pell,  Randolph, 
and  Stevenson,  a  measure  to  designate 
the  period  of  AprU  23  through  28.  1973, 
as  School  Bus  Safety  Week. 

Each  day  more  than  20  million  Ameri- 
can youngsters — one  out  of  every  four 
school  children — travel  to  and  from 
school  in  290,000  school  buses.  This  adds 
up  to  40  billion  pupil  miles  annually.  Tliis 
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total  may  be  expected  to  moimt  as  subur- 
ban education  systems  grow  and  as  our 
population  expands.  However,  as  the 
number  of  school  bus  passengers  in- 
creases, the  accident  rate  climbs  still 
faster. 

The  Senate  Committee  on  Labor  and 
Public  Welfare,  commenting  on  my  school 
bus  safety  amendment  to  the  Elemen- 
tary and  Secondary  Education  Act,  de- 
clared in  1967  in  its  report  that  "school 
bus  safety  standards  throughout  the  Na- 
tion are  spotty,  substandard,  and  lax." 
This  finding  gives  further  force  to  the 
statement  of  the  president  of  the  Physi- 
cians for  Automotive  Safety  who  observed 
that,  in  the  area  of  school  transporta- 
tion, not  a  single  State  is  doing  all  that 
safety  authorities  believe  must  be  done 
to  protect  human  life  on  the  highway. 
He  also  indicated  shock  in  discovering 
that  safety  measures  to  safeguard  young 
people  in  school  vehicles  are  largely  being 
ignored  at  the  local  level. 

The  National  School  Bus  Safety  Week 
Committee  is  seeking  to  focus  needed 
public  attention  on  improved  school  bus 
safety. 

President  Nixon,  in  endorsing  the  week 
early  in  1969  said: 

This  week  focuses  public  attention  on  the 
need  for  skilled,  responsible  drivers,  and  on 
the  importance  of  effective  Inspection  and 
reliable  repair  services  for  these  vehicles. 
And  finally,  It  reminds  each  of  us  that  It  Is 
the  duty  of  every  motorist  to  cooperate  with 
school  bus  drivers  to  make  our  highways  as 
safe  as  possible  for  the  one  out  of  every  four 
American  pupUs  who  ride  buses  to  and  from 
school  each  day. 

I  am  not  suggesting  that  school  bus 
transportation  is  imsafe.  It  is  not.  Tlie 
National  Highway  TrafiBc  Safety  Ad- 
ministration informs  me  that  there  is 
an  injury  rate  of  one  injury  per  8  million 
pupil  miles  as  compared  to  one  injui-y  per 
1  million  passenger  miles  for  cars.  How- 
ever, the  increasing  accident  rate  and 
the  fact  that  each  year  more  and  more 
children  travel  on  school  buses  makes  it 
imperative  that  the  safety  record  of  such 
buses  be  as  near  pei-fect  as  humanly  pos- 
sible— indeed,  the  safest  form  of  trans- 
portation in  the  Nation. 

I  ask  vmanimous  consent  that  the  text 
of  the  joint  resolution  be  printed  at  this 
point  in  the  Record. 

There  being  no   objection,   the  joint 
resolution   was   ordered   to    be   printed 
in  the  Record,  as  follows: 
S.J.  Res.  43 
Joint  Resolution  to  authorize   and  request 
the  President  to  proclaim  the  period  AprU 
23,  1973,  through  April  28,  1973,  as  "School- 
bus  Safety  Week" 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That,  since  (1)  It  Is 
important  to  provide  safe  transportation  for 
the  Nation's  twenty  million  children  who 
travel  daily  on  schoolbuses,  (2)  the  Senate 
Committee  on  Labor  and  Public  Welfare  has 
found  that  "schoolbus  safety  standards 
throughout  the  Nation  are  spotty,  sub- 
standard, and  lax",  and  (3)  it  is  desirable  to 
focus  public  attention  on  the  need  to  estab- 
lish and  maintain  high  standards  of  safety 
for  schoolbuses,  the  President  is  authorized 
and  requested  to  Issue  a  proclamation  desig- 
nating the  period  April  23,  1973,  through 
April  28,  1973,  as  "Schoolbus  Safety  Week", 
and  calling  upon  the  people  of  the  United 
States  to  observe  such  with  appropriate  cere- 
monies and  activities. 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  JOINT  RESOLUTIONS 

S.    12 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Michigan  (Mr.  Hart)  was 
added  as  a  cosponsor  of  S.  12,  the  Urban 
Parkland  Heritage  Act  of  1973. 

S.    160 

At  the  request  of  Mr.  McClellan,  the 
Senator  from  Florida  <Mr.  Gurney) 
was  added  as  a  cosponsor  of  S.  160,  a 
bill  to  amend  title  37.  United  States 
Code,  in  order  to  provide  a  special  bonus 
for  members  of  the  Armed  Forces  of 
the  United  States  who  were  held  as  pris- 
oners of  war  during  the  'Vietnam  era. 

S.    204 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  New  York  (Mr.  Javits)  and 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) were  added  as  cosponsors  of  S. 
204.  a  bill  to  amend  the  Internal  Rev- 
enue Code  to  encourage  the  continuation 
of  small  family  farms,  and  for  other 
purposes. 

S.    255 

At  the  request  of  Mr.  Eagleton.  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK).  the  Senator  from  Iowa  (Mr. 
Clark  ) ,  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Ore- 
gon (Mr.  Hatfield),  the  Senator  from 
Kentucky  (Mr.  Httddleston > ,  the  Sen- 
ator from  Iowa  (Mr.  Hughes),  the  Sen- 
ator from  Minnesota  (Mr.  Mondale), 
the  Senator  from  Utah  (Mr.  Moss),  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
TORE) ,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  ,  the  Senator  from  West  'Vir- 
ginia (Mr.  Randolph),  the  Senator  from 
Alaska  (Mr.  Stevens),  the  Senator  from 
Illinois  (Mr.  Stevenson),  and  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
were  added  as  cosponsors  of  S.  255.  a 
bill  to  repeal  certain  provisions  which 
become  effective  January  1,  1974.  of  the 
Food  Stamp  Act  of  1964  and  section  416 
of  the  Agricultural  Act  of  1949  relating 
to  eligibility  to  participate  in  the  food 
stamp  program  and  the  direct  commod- 
ity distribution  program. 

S.    336 

At  the  request  of  Mr.  Hart,  the  Senator 
from  North  Dakota  (Mr.  Burdick)  and 
the  Senator  from  California  (Mr.  Tun- 
ney)  were  added  as  cosponsors  of  S.  336, 
to  amend  section  133(f)  of  the  Legisla- 
tive Reorganization  Act  of  1946  with  re- 
spect to  the  availability  of  committee 
reports  prior  to  Senate  consideration  of 
a  measure  or  matter. 

S.    361 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Iowa  (Mr.  Hughes >,  the 
Senator  from  Michigan  (Mr.  Hart),  the 
Senator  from  Montana  (Mr.  Metcalf), 
and  the  Senator  from  Wisconsin  (Mr. 
Nelson)  were  added  as  cosponsors  of 
S.  361,  the  Emergency  Rural  Housing 
Act  of  1971. 

S.    386 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore)  was  added  as  a  cosponsor  of  S.  386, 
the  Emergency  Commuter  Relief  Act. 

S.    394 

At  the  request  of  Mr.  Aiken,  the  Sen- 
ator from  Pennsylvania  I  Mr.  Scott)  was 
added  as  a  cosponsor  of  S.  394,  a   bill  to 


amend  the  Rural  Electrification  Act  of 
1936,  as  amended. 

S.    4«7 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Michigan  (Mr.  Hart)  and 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  were  added  as  cosponsors  of 
S.  467,  a  bill  to  extend  the  Pubhc  Works 
and  Economic  Development  Act  of  1965, 
as  amended,  for  1  year,  and  for  other 
puiposes. 

S.    516 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unainimous  consent  that,  at  its  next 
printing,  the  names  of  the  Senator  from 
Montana  (Mr.  Mansfield),  the  Senator 
from  New  Jersey  (Mr.  Williams),  and 
the  Senator  from  Washington  (Mr. 
Jackson)  be  added  as  cosponsors  of  my 
bill,  S.  516,  to  amend  title  VI  of  the 
Omi^ibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  provide  for  a  4-year  tenn 
for  the  appointment  of  the  Director  of 
the  Federal  Bureau  of  Investigation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

S.    547 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Connecticut  (Mr.  Weick- 
ER)  was  added  as  a  cosponsor  of  S.  547, 
a  bill  to  allow  the  broadcasting  of  infor- 
mation relating  to  State-nm  lottery  pro- 
grams via  television  and  radio. 

S.    570 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  at  the 
next  printing,  the  name  of  the  distin- 
guished junior  Senator  from  Alabama 
( Mr.  Allen  )  be  added  as  a  cosponsor  of 
S.  570,  a  bill  to  promote  public  confidence 
in  the  legislative,  executive,  and  judicial 
branches  of  the  Government  of  the 
United  States. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  Without  objection,  it  is  so 
ordered. 

SENATE  JOINT  RESOHTTION  1 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  South  Dakota  (Mr.  McGovern) 
was  added  as  a  cosp>onsor  of  Senate  Joint 
Resolution  1,  a  joint  resolution  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  States  to  provide  for  the  direct 
popular  election  of  the  President  and 
Vice  President  of  the  United  States. 

SENATE    JOINT    RESOLUTION    5 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Illinois  (Mr.  Percy)  was  added 
as  cosponsor  of  Senate  Joint  Resolution 
5.  proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  lowering 
age  requirements  for  membership  in  the 
Houses  of  Congress. 

SENATE    JOINT    RESOLUTION    19 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  North  Daktota  (Mr.  Burdick) 
and  the  Senator  from  Ohio  (Mr.  Taft) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  19,  to  designate  March 
4,  1973,  "National  Nutrition  Week." 


SENATE  CONCURRENT  RESOLUTION 
8— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
THE  EXPENSES  OP  THE  JOINT 
STUDY  COMMITTEE  ON  BUDGET 
CONTROL 

•  Referred  to  the  Committee  on  Fi- 
nance.) 
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Mr.  LONG  submitted  the  following 
conciurent  resolution: 

S.  Cow.  Res.  8 
Concurrent  resolution  relating  to  the  des- 
ignation, administration,  and  expenses  of 
the   Joint    Study   Committee    on    Budget 
Control 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentativet  cx>Ticurnng}.  That  the  joint 
committee  established  ui.der  title  III  of  the 
Act  entitled  "An  Act  to  provide  for  a  tem- 
porary Increase  in  the  public  debt  limit  and 
to  place  a  limitation  on  expenditures  and 
net  lending  for  the  fiscal  year  ending  June 
30,  1973".  approved  October  27.  1972  (Pub. 
L.  92-599;  86  Stat.  1324).  shall  be  known  as 
the  Joint  Study  Committee  on  Budget  Con- 
trol ( hereafter  referred  to  in  this  concurrent 
resolution  as  the  "Joint  study  committee"). 
Sec.  2.  (a)  During  the  first  session  of  the 
93d  Congress,  the  members  of  the  Joint  study 
committee  shall  select  two  co-chairmen  in 
lieu  of  a  chairman. 

(b)  The  joint  study  committee  is  author- 
ized to  procure  the  services  of  individual  con- 
sultants, or  organizations  thereof.  In  ac- 
cordance with  the  provisions  of  section  202 
(1)  of  the  liCglslatlve  Reorganization  Act  of 
1948. 

Sec.  3.  (a)  For  the  period  from  March  1, 
1973,  through  the  close  of  the  first  session 
of  the  93d  C-ongress.  the  Joint  study  com- 
mittee Is  authorized  to  expend  from  the 
contingent  fund  of  the  Senate  not  to  exceed 
$200,000  to  carry  out  the  provisions  of  such 
title  in.  Of  such  amount,  not  to  exceed 
$25,000  may  be  expended  for  the  procure- 
ment of  such  lndi\idual  consultants  or  or- 
ganizations thereof. 

(b)  During  the  first  session  of  the  9Jd 
Congress,  expenses  of  the  Joint  study  com- 
mittee paid  out  of  the  contingent  fund  of 
the  Senate  shall  be  so  paid  upon  vouchers 
approved  by  either  of  the  two  co-chairmen 
of  the  Joint  study  committee. 

Sbc.  4.  The  Joint  study  conunlttee  shall 
submit  a  fijial  report  of  the  results  of  the 
study  and  review  made  under  such  title  III, 
to  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  President  pro  tempore  of 
the  Senate,  not  later  than  the  cl06e  of  the 
first  session  of  the  93d  Coneress. 


(2)  to  employ  personnel,  and  (3)  with  the 
prior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Com- 
mittee on  Rules  and  Administration,  to  use 
on  a  reimbursable  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

Sec.  a.  The  expenses  of  the  committee 
under  this  resolution  aliall  not  exceed  $147,- 
500.00.  of  which  amount  (II  not  to  exceed 
$3,000.00  shall  be  available  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants, or  organizations  thereof  (as  author- 
ized by  section  202u)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2»  not  to  exceed  Jl,500.00  shall  be  avail- 
able for  the  training  of  the  professional  staff 
of  such  committee,  or  any  subcommittee 
thereof  (under  procedures  specified  by  sec- 
t  ion  202  ( j »  of  such  Act ) . 

Sec.  3.  The  committee  shall  report  Us 
findings,  together  with  such  recommenda- 
tions for  legislation  as  It  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1974. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shaU  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


ADDITIONAL  COSPONSORS  OF  A 
CONCURRENT  RESOLUTION 

SrN.\Ti:    CONCtTRRENT    RESOlTTTtOJI    8 

At  the  request  of  Mr.  B.-ucer.  the  Sen- 
ator from  West  Virginia  (Mr.  R.\ndolph) 
was  added  as  a  cosponsor  of  Senate  Con- 
cunent  Resolution  6,  makins  apportion- 
ment of  funds  for  the  National  System 
of  Interstate  and  Defense  Highways. 


SENATE  RESOLUTION  43— ORIGINAL 
RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EXPEND- 
ITURES BY  THE  COMMITTEE 
ON  AERONAUTICAL  AND  SPACE 
SCIENCES 

I  Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  MOSS,  from  the  Committee  on 
Aeronautical  and  Space  Sciences,  re- 
ported the  following  resolution : 

SE27ATE    REsOI-trnoN    43 

Resolved.  That.  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gmtlocs  as  authorized  by  sections  134(a)  and 
138  of  the  Legislative  Reorganization  Act  of 
1SM6,  as  amended.  In  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Aero- 
nautical and  Space  Sciences,  or  any  svib- 
commlttee  thereof.  Is  authorized  from 
March  1,  1973,  through  February  28.  1974. 
In  Its  discretion  (1)  to  make  expenditures 
from    the   contingent   fund   of    the   Sen.'\te, 


SENATE  RESOLUTION  41— ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PENDITURES BY  THE  COMMIT- 
TEE ON  LABOR  AND  PUBLIC  WEL- 
F.\RE 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  WILLIAMS,  from  the  Committee 
on  Labor  and  Public  Welfare,  reported 
the  following  resolution : 
S.  Res.  44 

Reiohed.  Tliat.  in  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  Its  ju- 
risdiction under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Labor 
and  Public  Welfare,  or  any  subcommittee 
thereof.  Is  authorized  from  March  1.  1973. 
through  February  28,  1974.  In  Its  discretion 
O)  to  make  e.Ypendltures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  pesonnel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  expenses  of  the  Committee 
\mder  this  resolution  shall  not  exceed  $1,- 
700.000.  of  which  amount  not  to  exceed  $200.- 
000  shaJl  be  available  for  the  procurement  of 
the  services  of  Individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganzlatiou 
Act  of  1946,  as  amended. 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1974. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


S.  Res.  45 

Resolution  authorizing  additional  expendi- 
tures by  the  Committee  on  Commerce  of 
Inquiries  and  Investigations 
Resoli'td,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(s) 
and  136  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended.  In  accordance  with  its 
jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Commerce,  or  any  subcommittee  thereof,  Is 
atUhorized  from  March  1,  1973,  through 
February  28,  1974,  In  Its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  basis  the  services 
of  personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  •1,300.- 

000,  of  which  amount  not  to  exceed  $10,- 
000  shall  be  available  for  the  prociuement 
of  the  services  of  Individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946.  as  amended). 

Sec.  3.  For  the  purposes  of  this  resolution 
the  committee,  or  Its  chairman,  from  March 

1,  1973.  through  February  28,  1974.  Is  author- 
ized in  its,  or  his  discretion,  (1)  to  require 
by  subpoena  or  otherwise  the  attendance 
of  witnesses  and  production  of  correspond- 
ence, books,  paper,  and  documents;  (2)  to 
hold  hearings:  (3)  to  sit  and  act  at  any  time 
or  place  during  the  sessions,  recesses,  and 
adjournment  periods  of  the  Senate:  \t)  to 
administer  oaths:  and  (5)  take  testimonv, 
either  orally  or  by  sworn  statement. 

Sec.  4.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations  for 
legislation  as  it  deems  advisable,  to  the  Sen- 
ate at  the  earliest  practicable  date,  but  not 
later  than  February  28,  1974. 

Sec.  5.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  45— ORIGINAL 
RESOLUTION  REPORTED  AU- 
TPIORIZING  ADDITIONAL  EXPEND- 
ITLTIES  BY  THE  COMMITTEE  ON 
COMMERCE. 

I  Referred  to  the  Committee  on  Rules 
and  Administration.' 

Mr.  PASTORE,  from  the  Committee 
on  Commerce,  reported  the  following 
resolution: 


SENATE  RESOLUTION  46— ORIGINAL 
RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES  BY  THE  COMMITTEE 
ON  GOVERNMENT  OPERATIONS 

(Referred  to  the  Committee  on  Rules 
and  Administration. > 

Mr.  ERVIN,  from  the  Committee  on 
Government  Operations,  reported  the 
following  resolution: 

S.  Res.  46 
Resolution  authorizing  additional  expendi- 
tures by  the  Committee  on  Government 
Operations  for  Inquiries  and  InvestlgatloM 
Resolved.  That.  In  holding  hearings,  report- 
ing such  hearings,  and  making  investigations 
as  authorized  by  sections  134(a)  and  136  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended.  In  accordance  with  Its  jurisdic- 
tion under  rule  XXV  of  the  Standing  Rules 
of  the  Senate,  the  Conmilttee  on  Government 
Operations,  or  any  subcommittee  thereof,  la 
authorized  from  March  1,  1973,  through  Feb- 
ruary 28,  1974,  for  the  purposes  stated  and 
within  the  limitations  imposed  by  the  fol- 
lowing sections,  in  Its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of 
the  Senate,  (2)  to  employ  personnel,  and  (Si 
alth  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or  agency. 
Sec.  2.  The  Committee  on  Government 
Operations  Is  authorized  from  March  1.  1973, 
through  February  28.  1974,  to  expend  not  to 
exceed  $10,000  for  the  procurement  of  tae 
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services  of  Individual  consult^ants,  or  organi- 
zations thereof  (as  authorized  by  section  202 
(1)  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended). 

Sec.  3.  The  Committee  on  Government 
Operations,  or  any  subcommittee  thereof,  is 
authorized  from  March  1.  1973,  through  Feb- 
ruary 28,  1974,  to  expend  not  to  exceed  $1,- 
830.328  to  examine,  investigate,  and  make  a 
complete  study  of  any  and  all  matters  per- 
taining to  each  of  the  subjects  set  forth  be- 
low In  succeeding  sections  of  this  resolution, 
said  funds  to  be  allocated  to  the  respective 
specific  inquiries  and  to  the  procurement  of 
the  services  of  Individual  consultants  or  or- 
ganizations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended)  in  accordance  with 
Euch  succeeding  sections  of  this  resolution. 

Sec.  4.  (a)  Not  to  exceed  $980,000  shall  be 
available  for  a  study  or  investigation  of — 

(1)  the  efficiency  and  economy  of  opera- 
tions of  all  branches  of  the  Government,  in- 
cluding the  possible  existence  of  fraud,  mis- 
feasance, malfeasance,  collusion,  mismanage- 
ment, Incompetence,  corrupt  or  unethical 
practices,  waste,  extravagance,  conflicts  of 
interest,  and  the  Improper  expenditure  of 
Government  funds  in  transactions,  contracts, 
and  activities  of  the  Government  or  of  Gov- 
ernment officials  and  employees  and  any  and 
all  such  improper  practices  between  Govern- 
ment personnel  and  corporations,  Indivld- 
tials,  companies,  or  persons  affiliated  there- 
with, doing  business  with  the  Government: 
and  the  compliance  or  noncompliance  of  stich 
corporations,  companies,  or  individuals  or 
other  entities  with  the  rules,  regulations,  and 
laws  governing  the  various  governmental 
agencies  and  Its  relationships  with  the  pub- 
lic: Provided,  That,  In  carrying  out  the  duties 
herein  set  forth,  the  Inquiries  of  this  com- 
mittee or  any  subcommittee  thereof  shall  not 
be  deemed  hmited  to  the  records,  functions, 
and  operations  of  the  particular  branch  of 
the  Government  under  Inquiry,  and  may  ex- 
tend to  the  records  and  activities  of  persons, 
corporations,  or  other  entities  dealing  with  or 
affecting  that  particular  branch  of  the 
Government; 

(2)  the  extent  to  which  criminal  or  other 
Improper  practices  or  activities  are,  or  have 
been,  engaged  In  in  the  field  of  labor-manage- 
ment relations  or  in  groups  or  organizations 
of  employees  or  employers,  to  the  detriment 
of  Interests  of  the  public,  employers,  or  em- 
ployees, and  to  determine  whether  any 
changes  are  required  In  the  laws  of  the 
United  States  In  order  to  protect  such  in- 
terests against  the  occurrence  of  such  prac- 
tices or  activities; 

(3)  syndicated  or  organized  crime  which 
may  operate  In  or  otherwise  utilize  the  fa- 
cilities of  interstate  or  International  com- 
merce In  furtherance  of  any  transactions 
which  are  in  violation  of  the  law  of  the 
United  States  or  of  the  State  In  which  the 
transactions  occur,  and.  If  so.  the  manner  and 
extent  to  which,  and  the  Identity  of  the  per- 
sons, firms,  or  corporations,  or  other  entitles 
by  whom  such  utilization  is  being  made,  what 
facilities,  devices,  methods,  techniques,  and 
technicalities  are  being  used  or  employed, 
and  whether  or  not  organized  crime  utilizes 
such  Interstate  facilities  or  otherwise  oi>er- 
ates  in  Interstate  commerce  for  the  develop- 
ment of  corrupting  Influences  in  violation  of 
the  law  of  the  United  States  c^  the  laws  of 
any  State,  and  further,  to  study  and  investi- 
gate the  manner  In  which  and  the  extent  to 
which  persons  engaged  in  organized  criminal 
activities  nave  Infiltrated  into  lawful  busi- 
ness enterprise;  and  to  study  the  adequacy 
of  Federal  laws  to  prevent  the  operations  of 
organized  crime  in  Interstate  or  International 
conmierce,  and  to  determine  whether  any 
changes  are  required  In  the  laws  of  the 
United  States  in  order  to  protect  the  public 
against  the  occurrences  of  such  practices  or 
activities: 

(4)  all  other  aEp>ects  of  crime  and  law- 
lessness within  the  United  States  which  have 


an  impact  upon  or  affect  the  national  health, 
welfare,  and  safety; 

(5)  riots,  violent  disturbances  of  the  peace, 
vandalism,  civil  and  criminal  disorder,  In- 
surrection, the  commission  of  crimes  in  con- 
nection therewith,  the  Immediate  and  long- 
standing causes,  the  extent  and  effects  of 
such  occurrences  and  crimes,  and  measures 
necessary  for  their  Immediate  and  long-range 
prevention  and  for  the  preservation  of  law 
and  order  and  to  Insure  domestic  tranquillity 
within  the  United  States;  and 

(6)  the  efficiency  and  economy  of  opera- 
tions of  all  branches  and  functions  of  the 
Goverrmient  with  particular  reference  to — 

(A)  the  effectiveness  of  present  national 
security  methods,  staffing,  and  processes  as 
tested  against  the  requirements  imposed  by 
the  rapidly  mounting  complexity  of  national 
security  problems: 

(B)  the  capacity  of  present  national  se- 
curity staffing,  methods,  amd  processes  to 
make  full  u.se  of  the  Nation's  resources  of 
knowledge,  talents,  and  skills; 

(C)  the  adequacy  of  present  Intergovern- 
mental relationships  between  the  United 
States  and  international  organizations  prin- 
cipally concerned  with  national  security  of 
which  the  United  States  is  a  memlier;   and 

(D)  legislative  and  other  proposals  to  im- 
prove these  methods,  prcxesses,  and  relation- 
ships; 

of  which  amount  not  to  exceed  $25,000  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof. 

(b)  Nothing  contained  In  this  section  shall 
affect  or  Impair  the  exercise  by  any  other 
standing  committee  of  the  Senate  of  any 
pKJwer,  or  the  discharge  by  such  committee 
of  any  duty,  conferred  or  Imposed  upon  It 
by  the  Standing  Rules  of  the  Senate  or  by 
the  Legislative  Reorganization  Act  of  1946, 
as  amended. 

(c)  For  the  purpose  of  this  section  the 
committee,  or  any  duly  authorized  subcom- 
mittee thereof,  or  Its  chairman,  or  any  other 
member  of  the  committee  or  subcommittee 
designated  by  the  chairman,  from  March  1, 
1973,  through  February  28,  1974,  Is  author- 
ized, In  Its,  his,  or  their  discretion,  (1)  to 
require  by  subpena  or  otherwise  the  attend- 
ance of  witnesses  and  production  of  corre- 
spondence, books,  papers,  and  documents,  (2) 
to  hold  hearings,  (3)  to  sit  and  act  at  any 
time  or  place  during  the  sessions,  recesses, 
and  adjournment  periods  of  the  Senate,  (4) 
to  administer  oaths,  and  (5)  take  testimony, 
either  orally  or  by  sworn  statement. 

Sec.  5.  Not  to  exceed  $342,828  shall  be 
available  for  a  study  or  investigation  of 
Intergovernmental  relationships  between  the 
United  States  and  the  States  and  munici- 
palities. Including  an  evahiation  of  studies, 
reports,  and  recommendations  made  thereon 
and  submitted  to  the  Congress  by  the  Ad- 
visory Commission  on  Intergovernmental 
Relations  pursuant  to  the  provisions  of 
Public  Law  86-380,  approved  by  the  Presi- 
dent on  September  24,  1959,  as  amended  by 
Public  Law  89-733,  approved  by  the  Presi- 
dent on  November  2,  1966:  of  which  amount 
not  to  exceed  $10,000  may  be  expended  for 
the  procurement  of  the  services  of  individual 
consultants  or  organizations  thereof. 

Sec.  6.  Not  to  exceed  $327,500  shall  be 
available  for  a  study  or  investigation  of  the 
efficiency  and  economy  of  operations  of  all 
branches  and  functions  of  the  Government 
with  particular  reference  to — 

(1)  the  effects  of  laws  enacted  to  reorga- 
nize the  executive  branch  of  the  Govern- 
ment, and  to  consider  reorganizations  pro- 
posed therein; 

(2)  the  operations  of  research  and  de- 
velopment programs  financed  by  the  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment, and  the  review  of  those  programs  now 
being  carried  out  through  contracts  with 
higher  educational  institutions  and  private 
organizations,  corporations,  and  individuals 
in   order  to   bring   about   Government-wide 


coordination  and  elimination  of  overlapping 
and  duplication  of  scientific  and  research 
activities;  and 

(3)  the  adequacy  of  present  intergovern- 
mental relationships  between  the  United 
States  and  International  organizations,  ex- 
clusive of  those  principally  concerned  with 
national  security,  of  which  the  United 
States  is  a  member: 

of  which  amount  not  to  exceed  $20,000  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof. 

Sec.  7.  (a)  Not  to  exceed  $180,000  shall  be 
available  for  a  study  and  investigation  of 
any  and  all  matters  pertaining  to  budget  and 
accounting  measures  and  operations,  other 
than  appropriations,  including  but  not 
limited  to — 

(1)  the  formulation  of  the  budget  (in- 
cluding supplemental  and  deficiency  appro- 
priations) and  Its  submission  and  Justifica- 
tion to  Congress; 

( 2 )  the  review  and  authorization  of  budget 
obligations  and  expenditures  by  the  Con- 
gress: 

(3)  the  execution  and  control  of  such  au- 
thorized obligations  and  expenditures: 

(4)  the  accounting,  financial  reporting, 
and  auditing  of  all  Government  expendi- 
tures; and 

(5)  the  evaluation  of  Federal  program  per- 
formance and  fiscal  Information  and  man- 
agement capability; 

of  which  amount  not  to  exceed  $10,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants  or  orga- 
nizations thereof. 

(b)  Such  study  and  investigation  shall  be 
limited  to  bvidgeting  and  accounting  meas- 
ures and  operations  of  the  Federal  Govern- 
ment, and  shall  not  be  extended  to  the  op- 
erations of  any  State  or  local  government, 
any  business  or  other  private  organization, 
or  any  individual,  except  that  information 
with  respect  to  these  parties  may  be  obtained 
on  a  voluntary  basis. 

Sec.  8.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable 
with  respect  to  each  study  or  investigation 
for  which  expenditure  Is  authorized  by  this 
resolution,  to  the  Senate  at  the  earliest  prac- 
ticable date,  but  not  later  than  February  28, 
1974. 

Sec.  9.  Expenses  of  the  committee  under 
this  resolution,  which  shall  not  exceed  in  the 
aggregate  $1 ,840,328,  shaU  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  47— SUBXHS- 
SION  OF  A  RESOLUTION  AUTHOR- 
IZING ADDITIONAL  EXPENDI- 
TURES BY  THE  COMMITTEE  ON 
VETERANS'  AFFAIRS 

(Referred  to  the  Committee  on  Vet- 
erans'Affairs.) 

Mr.  HANSEN.  Mr.  President,  on  be- 
half of  Senator  Hartke  who  is  unable  to 
be  with  us  today,  I  submit  a  resolution 
authorizing  additional  expenditures  by 
the  Committee  on  Veterans'  Affairs  for 
inquiry  and  investigation. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  received  and  appropri- 
ately referred. 
The  resolution  is  as  follows : 
S.  Res    47 
Resolution   authorizing   additional  expendi- 
tures   by    the    Conunittee    on    Veterans' 
Affairs  for  inquiries  and  investigations 
Resolved,   That   In    holding   hearings,    re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,   as   amended,   in   accordance   with    its 
jurisdiction  under  rule  XXV  of  the  Stand- 
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ng  Rules  of  the  Senate,  the  Committee  on 
i/eterans'  Affairs,  or  any  subcommittee  there- 
)f,  is  authorized  from  March  1,  1973,  through 
February  38,  1974,  In  Its  discretion  (1)  to 
make  expenditures  from  the  contingent  ftind 
)[  the  Senate,  (2)  to  employ  personnel,  and 
1 3 1  with  the  prior  consent  of  the  Ctovem- 
iient  department  or  agency  concerned  and 
he  Committee  on  Rules  and  Administration, 
;o  use  on  a  reimbursable  basis  the  services 
)f  personnel  of  any  such  department  or 
igency. 

Sec.  2.  The  expenses  of  the  committee  un- 
ler  this  resolution  shall  not  exceed  $200,000. 
)f  which  amount  not  to  exceed  $40,000  shall 
)e  available  for  the  procurement  of  the  serv- 
ces  of  Individual  consultants  or  organiza- 
lons  thereof  (as  authorized  by  section  202 
n  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended). 

Sec.  3.  The  committee  shall  report  its 
indings,  together  with  such  recommenda- 
ions  for  legislation  as  it  deems  advisable,  to 
,tie  Senate  at  the  earliest  practicable  date, 
jut  not  later  than  February  28,  1974. 

Sec.  4.  Expenses  of  the  committee  under 
:his  resolution  shall  be  paid  from  the  con- 
;ingent  fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
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SENATE  RESOLtrnON  48— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  A  COMPREHENSIVE  IN- 
TERPRETATIOiN  FOR  THE  GENEVA 
PROTOCOL 

( Referred  to  the  Committee  on  Foreign 
flelations. ) 

Mr.  HUMPHREY.  Mr.  Pre.sident,  on 
Fuly  23,  1971,  I  introduced  a  resolution 
o  register  the  Senates  support  for  ap- 
>roval  without  qualification  of  the 
jeneva  protocol  on  the  use  of  chemical 
uid  biological  weapons  in  warfare.  To- 
lay,  I  am  reintroducing  that  resolution 
jecause  I  think  its  consideration  by  the 
Senate  provides  an  extremely  useful  ve- 
licle  for  an  open  discussion  and  evalua- 
ion  of  the  protocol  and  its  relevance  to 
;he  future  control  of  the  use  of  "asphyx- 
ating,  poisonous  or  other  gases,  and  all 
inalogous  liquids,  materials,  and  devices" 
11  warfare.  Whether  we  like  it  or  not.  any 
!uch  discussion  will  include  the  use  of 
lerbicides  like  agent  'orange"  used  ex- 
pensively in  Vietnam.  It  will  include  a 
liscussion  of  lethal  and  nonlethal  gases, 
ike  CS:,  also  used  extensively  at  one  time 
n  Vietnam.  These  may  not  be  comfort- 
ible  issues  for  us  to  face,  but  we  must 
leal  with  them.  For  us  to  avoid  a  future 
Vietnam-type  war,  we  must  fully  appre- 
:iate  what  it  is  we  should  be  avoiding. 
We  must  be  sensitized  to  the  excesses 
rommitted  by  both  sides  in  the  war  in 
Vietnam. 

There  is  nothing  partisan  about  this 
matter.  The  United  States  first  proposed 
the  Geneva  protocol  in  1925.  It  was  sent 
to  the  Senate  in  1926  and  has  been  side- 
tracked ever  since.  Secretary  Rusk,  in 
1965.  placed  several  restrictions  on  the 
use  of  tear  gas  in  the  field  in  Vietnam, 
but  his  directives  were  never  fully  imple- 
mented. President  Nixon  took  an  Impor- 
tant initiative  in  November  1969  when 
he  ordered  the  unilateral  renunciation  of 
the  first  use  of  chemical  weapons,  includ- 
ing incapacitating  chemical  weapons 
and.  in  early  1970,  toxins  were  also  in- 
cluded. It  was  President  Nixon  who  sub- 
mitted the  Geneva  protocol  to  the  Senate 
in  1970. 


We  are  now  at  the  stage  when  we  face 
the  last  and,  for  some,  the  most  dlfScult 
hurdle.  Although  our  Government  sup- 
ports Senate  ratification  of  the  protocol, 
it  has  given  a  narrow  interpretation  of 
the  protocol,  excluding  the  use  in  war  of 
chemical  herbicides  and  riot-control 
agents.  Our  reasons  for  taking  this  posi- 
tion are  understandable  to  the  extent 
that  we  do  not  want  to  condemn  our- 
selves anteriorly  for  our  military  use  of 
these  weapons  in  Vietnam.  These  rea- 
sons are  not,  however,  acceptable.  By 
ratifying  the  protocol,  the  United  States 
will  not  be  condemning  itself  for  some- 
thing it  was  not  a  party  to  in  the  past. 
On  the  other  hand,  falling  to  ratify  the 
protocol  or  ratifying  it  with  a  very  nar- 
row interpretation  will  not  exonerate  us 
in  other  nations'  eyes. 

In  his  testimony  on  the  Geneva  Proto- 
col before  the  Senate  Foreign  Relations 
Committee.  Secretary  of  State  Rogers 
stated  very  dramatically  the  importance 
of  the  U.S.  ratification  of  the  protocol: 

Widespread  acceptance  of  the  obligations 
of  the  protocol  through  formal  ratification 
or  adherence  has  been  accepted  as  em  Im- 
portant goal  by  all  members  of  the  United 
Nations.  Our  ratification  would  also  consti- 
tute an  Important  step  In  our  efforts  to  seek 
further  disarmament  measures  relating  to 
development,  production  and  stockpiling  of 
biological  warfare  and  chemical  warfare 
agents. 

However,  until  we  have  become  a  party  to 
the  protocol,  our  ability  to  guide  and  In- 
fluence the  development  of  these  further 
measures  ("more  effective  controls  over  pro- 
duction and  stockpiling  of  chemical  weap- 
ons."' etc.) — measures  which  we  consider  Im- 
portant to  our  own  security  and  to  further 
progress  in  the  arms  control  field — will  be 
seriously  undermined. 

I  could  not  agi-ee  more,  but  my  dis- 
agreement with  the  Secretary  of  State  is 
over  the  way  we  adhere  to  the  protocol. 
Should  we  ratify  with  the  kind  of  in- 
formal interpretation  advocated  by  our 
Government,  we  would  be  imdermining 
the  relevance  that  this  historic  protocol 
has  to  the  conduct  of  current  warfare.  I, 
therefore,  am  reintroducing  this  resolu- 
tion in  an  attempt  to  fortify  the  protocol 
by  giving  it  a  broader  interpretation  than 
the  one  suggested  by  the  Secretary  of 
State.  I  ask  imanimous  consent,  Mr. 
President,  that  the  resolution  be  piinted 
at  this  point  in  the  Record. 

At  the  same  time,  I  ask  unanimous 
consent  that  the  foreword,  written  by 
Senator  Fulbright  as  chairman  of  the 
committee,  to  the  Senate  Foreign  Rela- 
tions Committee  hearings  on  the  Geneva 
protocol  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion and  foreword  were  ordered  to  be 
printed  in  the  Record,   as  follows: 

s.  Res.  48 
Re.solution  on  the  United  States  ratification 
of  the  Geneva  protocol  for  the  prohibition 
of     the     use     in     war     of     asphyxiating, 
poisonous,    or    other    gases    and    of    all 
analogous    liquids,    materials,    or    devices 
and  of  bacteriological  methods  of  warfare 
Whereas  the  President  has  submitted  the 
Geneva  Protocol  of  1925  for  the  Prohibition 
of  the  Use  in  War  of  Asphyxiating,  Poisonous, 
or  Other  Gases  and  of  All  Analogous  liquids. 
Materials,  or  Devices  and  of  Bacteriological 
Methods  of  Warfare  for  the  Advice  and  con- 
sent pf  the  Senate; 


Whereas  the  President  has  renounced  all 
possession  and  use  of  biological  and  toxin 
weapons  and  has  renounced  the  first  use  of 
lethal  and  incapacitating  chemical  weapons: 

Whereas  it  is  strongly  in  the  interests  of 
the  United  States  to  maintain  and  strength- 
en the  barriers  against  the  proliferation  and 
use  of  chemical  and  biological  weapons; 

Whereas  the  General  Assembly  of  the 
United  Nations  hsis  adopted  a  resolution 
which  supports  a  broad  interpretation  of  the 
Geneva  Protocol  of  1925:  Now,  therefore,  be 
it 

Resolved,  That  the  Senate  supports  a  broad 
interpretation  of  the  Geneva  protocol.  In  so 
doing  it  recommends  that  the  United  States 
be  willing,  on  the  basis  of  reciprocity,  to  re- 
frain from  the  use  in  war  of  all  toxic  chem- 
ical weapons  whether  directed  against  man, 
animals,  or  plants. 

Foreword 

A  year  and  a  half  ago,  in  March,  1971,  the 
Committee  on  Foreign  Relations  held  exten- 
sive hearings  on  the  Geneva  Protocol  of  1925, 
which  the  President  had  resubmitted  for 
the  Senate's  advice  and  consent.  Following 
those  hearings  the  Committee  expressed  to 
the  President  its  strong  support  for  the  ob- 
jectives of  the  Protocol  but  asked  the  Presi- 
dent to  reconsider  the  Administration's  in- 
terpretation that  the  Geneva  Protocol  does 
not  prohibit  the  use  of  tear  gas  and  herbi- 
cides In  warfare. 

These  views  were  set  forth  in  a  letter  which 
I  sent  to  the  President  on  behalf  of  the 
Committee  on  April  15,  1971.  (A  copy  of  this 
letter  appears  In  the  appendix  to  the  hear- 
ings on  page  432.)  In  the  same  letter,  the 
Committee  expressed  its  desire  to  have  avail- 
able to  it  before  acting  on  the  Protocol  sev- 
eral studies  then  in  progress  within  the  Ex- 
ecutive Branch  relating  to  the  use  of  herbi- 
cides and  tear  gas  in  Vietnam  and  their  pos- 
sible utility  In  other  situations.  Our  letter 
also  Indicated  that  the  Committee  would 
await  the  resident's  response  before  taking 
further  action  on  the  Protocol. 

More  than  16  months  have  passed  since 
the  Committee  wrote  to  the  F*resldent.  To 
date  we  have  received  no  substantive  reply. 
The  Committee  Initially  delayed  publication 
of  these  hearings  in  the  expectation  of  a 
response  from  the  Executive  Branch  which 
would  provide  a  basis  for  the  resumption  of 
hearings.  Because  the  Conunlttee  still  has 
received  neither  a  substantive  response  to  its 
letter  nor  any  Indication  that  one  will  be 
forthcoming,  and  because  the  end  of  the  cur- 
rent session  of  Congress  is  rapidly  approach- 
ing, there  appears  to  be  no  Justification  for 
further  delay  In  publishing  these  hearings. 

Since  March,  1971,  there  have  been  several 
developments  related  to  the  Issues  raised  in 
the  hearings.  Despite  assurances  given  by  the 
Secretary  of  State  to  the  Committee  that 
American  military  use  of  herbicides  In  Viet- 
nam would  be  phased  out,  the  use  of  herbi- 
cides by  American  forces  has  been  reduced 
but  not  eliminated.  SimUarly.  the  use  of  tear 
gas.  particularly  of  the  potent  CS2  form,  also 
continues,  both  by  American  and  by  South 
Vietnamese  forces,  the  latter  being  trained 
and  supplied  by  the  Amercans.  There  have 
also  been  reports  of  the  use  of  tear  gas  by  the 
North  Vietnamese,  this  being  the  almost  In- 
evitable and.  Indeed,  the  predicted  conse- 
quence of  our  own  use  of  such  gas. 

During  this  Interim  period  there  have  also 
been  positive  developments  relating  to  the 
control  of  chemical  and  biological  weapons. 
The  United  States  and  many  other  nations 
have  concluded  a  Convention  for  the  Prohi- 
bition of  Development,  Production  and 
Stockpiling  of  Bacteriological  and  Toxin 
Weapons.  This  treaty  was  signed  in  Wash- 
ington on  AprU  10,  1972,  and  was  submitted 
to  the  Senate  for  its  advice  and  consent  on 
August  10.  1972.  In  addition,  discussion  has 
now  begun  in  the  U.N.  Conference  to  the 
Committee  on  Disarmament  at  Geneva  re- 
gardii^g  a  chemical  weapons  convention. 
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It  is  unfortunate  that  while  these  efforts 
have  been  going  forward  that  the  Adminis- 
tration has  not  demonstrated  any  interest 
m  removing  the  cloud  which  it  has  placed 
over  the  Geneva  Protocol  by  virtue  of  its  In- 
terpretation regarding  tear  gas  and  herbi- 
cides. This  inflexibility  coupled  with  the  fact 
of  our  continued  use  of  these  agents  In  Viet- 
nam threatens  to  undermine  the  ultimate 
effectiveness  of  the  new  conventions. 

The  preamble  of  the  Bacteriological  Con- 
vention reaffirms  the  significance  of  the  Ge- 
neva Protocol  as  the  foundation  for  subse- 
quent international  agreemente  in  this  area. 
Most  nations  of  the  world  take  the  view  that 
our  use  of  tear  gas  and  herbicides  in  Vietnam 
is  contrary  to  the  provisions  of  the  Geneva 
Protocol.  Indeed,  the  preamble  of  the  Con- 
vention specifically  notes  that  the  General 
Assembly  "has  repeatedly  condemned  all  ac- 
tions contrary  to  the  principles  and  objec- 
tives"  of  the  Protocol.  It  is  difficult  in  light 
of  these  circumstances  to  see  how  the  United 
States  adherence  to  the  Convention  can  be 
reconciled  with  the  Administration's  rejec- 
tion of  the  universally  accepted  interpreta- 
tion of  the  Protocol. 

In  my  view  It  is  regrettable  that  the  Exec- 
utive Branch  has  Ignored  the  Committee's 
efforts  to  resolve  the  difficulties  posed  by  its 
interpretation  of  the  Protocol.  It  is  now  more 
important  than  ever  that  the  Executive 
Branch  come  to  grips  with  the  question  of 
U.S.  adherence  to  the  Protocol  in  order  that 
this  issue  not  complicate  consideration  of  the 
Bacteriological  Convention. 

The  Executive  Branch  studies  relating  to 
tear  gas  and  herbicides  which  the  Secretary 
of  State  told  the  Committee  were  In  progress 
at  the  time  of  the  1971  hearings  are  reported 
to  have  been  completed.  Yet  to  date  none  of 
these  studies  has  been  made  available  to  or 
discussed  with  the  Committee. 

Similarly  the  Executive  Branch  has  Ignored 
the  Committee's  requests  for  its  comments 
on  two  proposals  relating  to  the  interpreta- 
tion of  the  Geneva  Protocol,  S.  Res.  154  and 
S.  Res  158,  Introduced  by  Senators  Humphrey 
and  Brooke  In  July,  1971.  (The  texts  of  these 
resolutions  appear  on  pages  438  and  436  of 
the  appendix.)  WhUe  the  Committee  has  not 
taken  a  poeltion  on  these  resolutions  and 
could  hardly  be  expected  to  do  so  in  the  face 
of  continued  Executive  Branch  silence,  these 
resolutions  do  represent  constructive  efforts 
to  resolve  the  question  of  the  Protocol's 
interpretation. 

We  are  hopeful  that  the  appearance  of 
these  hearings  coupled  with  the  President's 
submission  of  the  Bacteriological  Convention 
to  the  Senate  will  stimulate  new  interest  on 
the  part  of  the  public  and  the  Executive 
Branch  In  full  U.S.  adherence  to  the  Geneva 
Protocol.  It  would  appear  that  the  only  im- 
pediment to  such  progress  is  the  reluctance 
of  the  Administration  to  forego  the  option 
to  employ  tear  gas  and  herbicides  in  future 
wars.  It  Is  difficult  to  reconcile  this  position 
with  our  knowledge  that  their  military  utility 
is  open  to  serious  question,  that  their  actual 
use  in  Vietnam  is  undermining  the  restraints 
Inherent  in  the  Geneva  Protocol,  and  that 
the  opprobrium  which  attaches  to  their  use 
Is  nearly  universal. 

A  decision  on  the  part  of  the  Administra- 
tion to  seek  ratification  of  the  Geneva  Pro- 
tocol without  any  special  exceptions  for  the 
use  of  herbicides  and  tear  gas  in  warfare 
would,  in  my  view,  be  a  constructive  act.  A 
renunciation  of  the  option  to  use  these  wea- 
pons would  not  adversely  affect  our  national 
security  and,  indeed,  It  would  represent  the 
single  greatest  contribution  which  our  na- 
tion could  make  now  to  the  creation  of  truly 
effective  and  universal  barriers  against  one 
of  the  most  repugnant  of  all  forms  of 
warfare. 

J.  W.  Fulbright,  Chairman 
October  3,  1972. 

Mr.  HUMPHREY.  Mr.  President,  I 
commend  the  chairman  for  his  excellent 
summary  of  the  significance  of  the  pro- 


tocol and  its  status  at  the  present  mo- 
ment. I  think  it  important  to  take  spe- 
cial note  of  the  fact  that  studies  done 
within  the  executive  branch  relating  to 
tear  gas  and  herbicides  have  now  been 
completed,  and  yet  there  has  not  been 
any  reference  to  their  findings  by  the 
administration.  Senator  Fulbright  draws 
attention  to  these  studies,  which  have 
not  yet  been  communicated  to  the  For- 
eign Relations   Committee. 

There  have,  however,  been  some  leaks 
concerning  at  least  a  part  of  the  major 
study  conducted  by  the  Army  Corps  of 
Engineers  Strategic  Studies  Group.  The 
three-volume  work  is  entitled  "Herbi- 
cides and  Military  Operations,"  and  at 
least  two  volumes  deal  in  part  with  the 
weaknesses  of  the  arguments  heretofore 
used  as  justifications  for  the  extensive 
use  of  herbicides  in  Vietnam.  According 
to  an  article  by  Ms.  E>eborah  Shapley  in 
Science,  September  1,  1972,  the  first  two 
volumes  uncover  many  weak  links  in  the 
argximents  for  the  military  usefulness  of 
a  herbicide  program  in  Vietnam,  as  well 
as  divisions  within  the  Department  of 
Defense  itself  over  the  merits  of  using 
herbicides  in  the  kind  of  war  which  was 
being  fought  in  Vietnam.  Mr.  President, 
I  ask  unanimous  consent  that  the  text 
of  this  article  be  printed  in  full  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

HERBicnjEs:  DOD  Studt  of  Viet  Use  Damns 
WrrH  Paint  Praise 

An  in-house,  for-official-use-only  study 
prepared  in  the  Department  of  Defense 
(DOD)  has  concluded  that  herbicides  were 
of  only  limited  usefulness  in  the  Vietnam 
war  and,  in  effect,  damns  them  with  faint 
praise. 

The  report  is  the  first  major  review  of  the 
military  effectiveness  of  herbicides  and  was 
intended  to  complement  the  ongomg  Na- 
tional Academy  of  Sciences  (NAS)  study  of 
the  ecological  and  physiological  effects  of 
herbicides.  The  study's  conclusions  are  so 
far  from  a  glowing  endorsement,  that  they 
could  signal  an  Important  weakening  in 
DOD  support  for  herbicides  and  possibly 
even  a  change  In  the  Administration's 
exemption  of  herbicides  from  international 
arms  limitations  treaties.  The  treaty  which 
would  affect  herbicides,  the  1925  Geneva 
Protocol,  is  currently  stymied  in  the  Senate, 
thanks  to  President  Nixon's  "interpretations" 
that  riot  control  agents  and  herbicides  are 
not  included  under  the  agreement.  The 
United  Nations,  by  a  vote  of  80  to  3,  has 
voted   the   contrary. 

The  three-volume  study,  titled  Herbicides 
and  Military  Operations,  was  conducted  be- 
tween May  1971  and  January  1972.  The  group 
that  performed  the  work  was  the  Army  Corps 
of  Engineers  Strategic  Studies  Group 
(ESSG),  a  type  of  in-hou.se  think  tank  that, 
according  to  a  variety  of  officials,  has  a 
high  reputation  for  objectivity  in  the  some- 
times-warring factions  of  the  Pentagon. 

TTie  first  two  volumes,  obtained  by  Science, 
carry  a  survey  of  the  experience  of  several 
hundred  military  officers  who  had  direct 
knowledge  of  or  participation  in  the  herbi- 
cide program  in  Vietnam.  The  third  volume, 
which  is  classified,  contains  some  data  on 
.specific  missions  and  computer  wargames  or 
herbicide  use  In  future  conflicts,  such  as  in 
Western  Europe.  It  was  the  focus  of  an 
article  2  weeks  ago  in  the  Washington  Post, 
having  been  obtained  by  Daniel  S.  Green- 
berg,  publisher  of  the  Science  A  Government 
Report  newsletter. 

The  ESSG  study  was  conducted  as  part 
of  an  overall  review  of  the  implications  of 


herbicide  use  which  Secretary  of  Defense 
Melvin  R.  Laird  was  requested  to  make  by 
Congress  In  October  1970.  According  to  non- 
defense  sources,  the  purpose  of  conunlssion- 
Ing  It  was  to  present  the  strongest  possible 
case  in  favor  of  herbicides;  but  instead,  the 
field  data  from  Vietnam  simply  did  not  sup- 
port a  ringing  endorsement. 

The  ESSG  study  concludes  rather  weakly 
by  comparison  with  the  enthusiasm  typical 
of  military  reports:  "Herbicides  can  be  use- 
ful as  a  specialized  support  to  military  op- 
erations as  long  as  several  specific  circum- 
stances exist."  And.  later,  "significant  net 
changes  occurred  after  spraying.  But  the  evi- 
dence is  not  sufficient  to  attribute  the  net 
changes  to  direct  or  indirect  effects  of  her- 
bicides delivered  from  fixed  wing  aircraft. 
.  .  ."  StiU  later.  "Herbicides  were  useful  in 
supporting  military  operations  in  RVN  In  se- 
lected instances."  Comparing  the  Vietnam 
experience  with  potential  future  conven- 
tional wars,  it  summarizes:  "Herbicides  are 
a  significant  aid  to  military  operations  in 
counter-insurgency  and  of  less  value  in  terms 
of  force  requirements  in  conventional  (lin- 
ear) warfare." 

There  are  three  critical  points  in  the  first 
two  volumes  of  the  ESSGs  study,  at  which 
the  effectiveness  of  the  defoliation  exp>erl- 
ence  in  Southeast  Asia  appears  very  ques- 
tionable. The  most  obvious  of  these  are  the 
responses  to  a  question  asked  at  the  end  of 
each  questionnaire  about  future  need  for 
herbicides.  The  results  are  shown  in  Table  1. 

TABLE  l.-ANSWERS  TO  THE  QUESTION  "IS  THERE  A  NEED 
FOR  HERBICIDES  IN  FUTURE  CONFLICTS?"  (PtRCtNTAGLS 
DERIVED  FROM  ESSG,  SURVEY  RESULTS) 


Service 


Pef- 
Yes    lups       No 


Yes  No  and 
pel-  perhaps 
cent     percent 


Air  Force  and  Marine 

Air ..  145  116  38  0.5  SI. 5 

Army  and  Marine  com- 
manders and  advisers.  23<  83  20  69. 8  30.  i 

Navy 107  35  9  70.9  29.1 

Army  chemical  officers..  128  5  0  84.9  15.1 

Total 518  239  67  62.9  37.1 


■  On  the  actual  survey  summary  sheet  in  vol.  2.  this  number  is 
22,  a  figure  which  lowers  the  percentage  of  chemical  officers  le- 
sponding  "yes"  to  81.5  percent  and  raises  tlMse  responding 
"perhaps"  and  "no"  to  18.5  percent 

Even  though  the  question  was  phrased  as 
broadly  as  possible,  that  Is,  not  specifying 
what  "future  conflicts"  or  "needs"  miglit 
arise,  the  officers  answered  with  an  extraor- 
dinarily large  number  of  "no"  and  "per- 
haps" replies.  A  number  of  those  faniUiar 
with  military  reporting,  Including  Con- 
gressman Les  Aspin  (D-Wis.)  who  is  him- 
self a  former  DOD  analyst,  see  the  "per- 
haps" and  "no  "  replies  as  an  Indication  of 
grave  doubts  concerning  the  effectiveness 
of  defoliation.  Aspin  said,  reviewing  the 
findings,  "The  fact  that  such  a  large  number 
of  military  personnel  and  a  majority  of  avia- 
tors have  doubts  about  the  future  need  for 
herbicides  raises  serious  questions  about  the 
findings  of  the  study.  .  .  .  The  large  num- 
ber of  'perhaps's,'  "  Aspin  said,  "is  a  penta- 
gonese  equivocation  for  the  serious  doubts 
that  many  of  these  officers  have  about  the 
effectiveness  of  herbicides."  Also,  other  ob- 
servers who  have  reviewed  the  study  pointed 
out  that,  if  the  same  question  were  asked 
about  some  obviously  useful  weapon,  such  as 
a  tank,  rifle,  or  helicopter,  the  responses 
would  be  a  near-unanimous  "Yes." 

A  second  weak  hinge  In  the  ESSG  argu- 
ment Is  that  in  "friendly- initiated  actions" 
after  spraying,  "enemy  fatalities"  declined  by 
33.3  per  cent,  while  "friendly  fatalities"  de- 
clined by  only  20.9  percent.  The  ESSG  cor- 
related data  concerning  175,444  military 
encounters  involving  the  deaths  of  435.149 
people  (personnel).  The  deaths  were  cat«- 
gorized  as  to  which  occvirred  within  sprayed 
areas,  which  were  outside  sprayed  areas,  and 
which   occurred   before    and   after   spraying. 
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The  areas  not  sprayed  served  as  the  control 

;roup. 

A  related  finding  was  that.  In  sprayed  areas 

ifter  spraying,  the  overall  number  of  military 

actions"  decreased  by  an  average  of  2.8  per- 

■ent.  a  number  which  A.spin  calls  of  "ques- 

onable  significance    In  pyentagonese.  a  'slg- 

iticauf  change  usually  Is  5  percent  or  more." 

A  third  obvious  point  of  weakness  in  the 
tiidy's  pro-herbicide  conclusions  Is  the  re- 
ponses  of  commanders  and  advisers  to  ques- 
ions  on  crop  destruction.  The  crop  destruc- 
ion  program,  until  it  terminated  In  1971. 
vas  one  of  the  most  controversial  parts  of 
lie  U.S.  use  of  herbicides  in  the  war,  the 
tey  issue  having  been  the  reliability  of  data 
>n  who  was  farming  which  fields  and  for 
vhom  the  crops  were  intended  Despite  the 
)moial  DOD  line  that  Intelligence  for  the 
program  was  excellent,  the  commanders' 
md  advi-sers'  replies  tell  another  story.  Asked 
ibout  the  "distinction  between  crops  grown 
or  use  by  the  enemy  and  crops  grown  by 
loiicombatants  who  were  not  supporting  the 
Miemy.  •  21  replied  that  it  was  "completely 
■enable."  53  replied  It  was  "usually  re- 
lable.  ■  63  said  it  was  '■fairly  reliable,"  and  a 
;otal  of  22  said  It  was  not  reliable  or  of  "un- 
cnown  reliability."  The  study  itself  con- 
nudes,  in  volume  1.  "At  most,  the  crop  de- 
itrtiction  program  harassed  the  enemy." 

Besides  these  three  obvious  points,  the 
ESSG  report  contains  other  weaknesses.  One 
jfficial  who  has  read  the  report  pointed  out 
that  the  "I  don't  know"  replies  to  ESSO's 
.urvey  were  eliminated  in  tabulating  the 
i-arlous  replies  thus  altering  the  relative 
d'eight  among  answers.  Also,  most  of  the 
>mcers  were  asked  to  rank  the  frequency  of 
[he  occurrence  of  a  given  military  event 
ifter  spraying  on  a  five-point  scale  ranging 
from  "significantly  Increased."  "slightly  In- 
creased." "unaffected."  to  "slightly  reduced  ' 
!ind  "significantly  reduced."  But  the  over- 
whelming number  of  replies  said  that  a 
a  given  event  was  "slightly"  reduced  or  in- 
rreased  after  spraying  with  herbicides:  sim- 
ilarly, they  said  that  specific  battle  condi- 
tioiis  were  altered  ".somewhat"  rather  than 
"greatly"  altered.  While  these  replies  were 
enough  to  enable  ESSG  authors  to  draw  con- 
clusions favoring  herbicide  use.  the  actttal 
data  on  which  their  conclusions  are  based 
are  tentative  and.  so  to  speak,  slight. 

A  final  part  of  ESSO's  assignment  was  to 
Investigate  the  military  effectiveness  of  her- 
bicides In  ftiture  conflicts.  According  to  the 
Post  article.  In  volume  3.  ESSO  "recom- 
mended that  herbicides  be  included  in  top- 
secret  contingency  battle  plans  in  case  of 
war  In  Western  Europe.  Cuba.  Korea,  Ethi- 
opia, and  Venezuela."  This  was  the  conclu- 
sion drawn  from  ESSO's  factoring  herbicide 
use  Into  5  of  the  106  SPECTRUM  scenarios 
which  serve  as  computer  models  of  possible 
battle  situations  worldwide. 

One  thing  which  remains  unclear,  however, 
is  whether  ESSG  found  any  real  data  base 
for  these  recommendations.  Volume  1  states 
that  herbicides  can  be  more  valuable  in 
counterlnsurgency  wars  than  in  conven- 
tional war.  and,  according  to  the  Post,  the 
scenarios  show  friendly  force  reductions  of 
up  to  50  percent  in  some  counterlnsurgency 
situations — but  reductions  of  only  3  to  4  per- 
cent in  conventional  battle  scenarios.  None- 
theless, despite  this  weak  evidence  concern- 
ing conventional  war,  ESSG  allegedly  recom- 
mended inclusion  of  a  herbicide  capability  in 
various  contingency  plans. 

IX5D.  for  Its  part,  maintains  that  "The 
Spectrum-scenarios  are  completely  hypo- 
thetical computer  models  of  various  warfare 
.situations  and  have  nothing  to  do  with  exist- 
ing battle  plans  or  contingency  plans."  That 
i.s.  DOD  has  not  included  herbicides  In  its 
official  battle  plans — yet. 

Aspin.  reacting  to  the  Pout  disclosures, 
labeled  the  scenarios  "computer  lunacy"  and 
said:  "Herbicides  have  been  of  little  use  in 
Vietnam  and  promise  little  real  advantage  in 
a  European  confiict." 


Another  reaction  to  the  rep:>rt  is  a  written 
commentary,  drawn  up  by  two  former  DOD 
analysts,  John  P.  Wheeler,  III,  and  Han  Swy- 
ter.  In  talking  about  military  effectiveness, 
says  the  Wheeler-Swyter  critique,  the  ESSG 
study  failed  to  note  that  herbicides  are  be- 
coming technologically  obsolete: 

A  critical  point  with  respect  to  conven- 
tional and  counterlnsurgency  warfare  is  that 
the  technology  of  electronic  and  Infrared  sen- 
sors is  becoming  such  that  herbicides  could 
be  labeled  obsolescent,  possibly  obsolete. 

The  reason  for  this  is  that  sensors  can  pro- 
vide surveillance  of  an  area  without  stripping 
vegetative  cover  for  friendly  use.  that  sensors 
can  be  delivered  or  used  fairly  independently 
of  weather,  and  that  an  enemy  is  not  likely 
to  know  that  a  sensor  Is  present,  whereas  he 
would  be  aware  of  defoliation. 

The  ESSG  report  also  reveals  that  the  gen- 
erally unanimous  pro-herbicide  position 
taken  by  DOD  in  pviblic  conceals  a  variety  of 
warring  factions.  As  mentioned  earlier,  herbi- 
cides proved  least  popular  with  the  air  offi- 
cers. One  long-term  observer  of  DOD  said 
this  finding  confirmed  his  view:  "The  Air 
Force  has  never  been  wild  abotit  offering 
combat  support  for  the  Army,  which  is  what 
they  were  doing  in  the  herbicide  program." 
In  the  same  survey,  almost  30  percent  of  the 
Navy  officers  had  doubts.  A  former  officer  ob- 
served that  Navy  officers  had  "gut-type" 
reasons  for  disliking  chemical  weapons. 
"Among  other  things,  a  ship  Is  one  massive, 
self-containing,  ventilation  system:  the  min- 
ute any  of  that  stuff  gets  released  accident- 
ally, you'd  just  have  to  abandon  ship.  Its 
too  dangerous.  ' 

On  the  other  band,  85  percent  of  the 
chemical  officers  voted  that  there  will  be  a 
future  need  for  herbicides.  This  was  ex- 
plained by  several  sources  as  doing  just  what 
comes  naturally.  Chemical  weapons  are  the 
Corps'  ration  de'etre,  or.  as  one  official  said, 
more  baldly.  "Its  their  meat  and  potatoes. 
Asking  the  Chemical  Corps  to  vote  against 
future  use  of  herbicides  Is  like  asking  It  to 
cut  its  own  throat." 

Although  the  ESSG  report  reveals  these  in- 
traservlce  factions,  the  study  Itself,  accord- 
ing to  a  number  of  accounts,  was  the  product 
of  a  larger  scale  factionallzation  within  DOD. 
Allegedly,  in  mld-1971  when  the  report  was 
commissioned,  the  Joint  Chiefs  of  Staff 
(JOS)  favored  use  of  herbicides,  while  the 
Office  of  the  Secretary  of  Defense  (OSD) 
opposed  it.  The  office  of  Defense  Research 
and  Engineering  (DR  &  E).  which  commis- 
sioned the  report,  tended  to  side  with  the 
pro-herbicide  JCS.  "DR  &  E  was  at  logger- 
heads with  OSD  on  whether  you  need  them." 
said  a  source.  Another  official  outside  the 
defense  department  who  followed  the  ESSG 
study  commented:  "I  remember  being  stir- 
prised  that  this  was  handed  to  ESSO  and 
not  to  systems  analysis  |an  office  in  OSD|. 
But  possibly  that  was  because  systems  analy- 
sis had  already  established  a  track  record 
of  taking  a  dim  view  of  It  |the  herbicide 
program  I". 

An  official  who  was  Involved  in  the  genesis 
of  the  report,  explained  why  ESSG  was 
chosen.  "Systems  analysis  really  doesn't  do 
that  sort  of  thing.  Weapons  systems  evalua- 
tion group  might  have  done  It.  ESSG  was 
chosen  because  of  the  large  background  of 
Information  they  had  of  the  geology,  clima- 
tology, and  flora  of  the  area.  They  have  made 
a  ntimber  of  very  good  surveys  of  the  coun- 
try so  they  would  understand  the  problem, 
and  they  could  also  look  into  the  war-gaming 
type  of  problems." 

A  non-DOD  official  explained  that  one  rea- 
son the  military  has  always  favored  herbi- 
cides in  the  past  was  becatise  the  JCS,  which 
coordinates  the  activities  of  the  Army,  Navy, 
and  Air  Force,  was  always  willing  to  "go 
along  with"  Army  leaders'  backing  of  the 
Chemical  Corps  enthusiasm  for  these  weap- 
ons. Now  that  the  ESSG  study  has  come  out. 
however,  the  official  spectUated  on  what 
would  happen.  "One  thing  it  wovild  be  Inter- 


esting to  know  is  just  how  actively  the  De- 
partment of  the  Army  and  the  JCS  are  will- 
ing to  lobby  for  the  Chemical  Corps." 

The  relative  weakness  of  the  ESSG  study's 
endorsement  of  herbicides.  In  the  eyes  of 
some,  could  pull  the  rug  out  from  under  the 
DOD  and  the  Nixon  Administration's  inter- 
pretation of  the  Geneva  Protocol  as  ex- 
empting herbicides  from  Us  ban.  As  the 
Wheeler-Swyter  review  says: 

The  data  In  the  Engineer  Report  strongly 
support.^  a  position  that  the  incremental 
military  effectiveness  secured  by  retaining 
the  option  to  use  herbicides  Is  outweighed  by 
the  costs  of  retaining  the  option. 

"Among  these  costs  .  .  .  are  .  .  .  retarda- 
tion of  further  arms  limitation  agreements, 
as  is  currently  the  case  with  the  Geneva 
Protocol." 

One  of  the  experts  who  has  testified  before 
Congress  on  the  Protocol.  George  Bunn,  dean 
of  the  University  of  Wisconsin  Law  School, 
does  not  take  a  position  on  whether  herbi- 
cides legally  are  included  under  its  ban. 
However,  Bunn  does  think  that  the  Isstie  of 
their  mUitary  effectiveness  or  Ineffectiveness 
is  relevant  to  U.S.  arms  control  policy.  Bunn 
gave  Science  the  following  statement: 

If  the  legal  question  Is  not  clear,  that  Is,  if 
the  Protocol  does  not  clearly  prohibit  herbi- 
cides, then  the  United  States  should  con- 
sider from  a  policy  point  of  view  whether  It 
wants  to  have  them  prohibited  or  not. 

Then,  certainly,  you  should  consider  their 
military  effectiveness  and  If  they're  not  very 
effective  from  the  military  point  of  view,  and 
they  raise  serious  diplomatic  and  arms  con- 
trol problems,  then  that's  good  reason  why 
they  should  be  prohibited,  that  Is.  Included 
untier  the  Protocol. 

One  former  White  House  staffer  who  recalls 
the  Presldent"s  historic  1969  decision  to  seek 
ratification  of  the  Protocol  says  that  some 
military  Inputs  to  the  White  House  were 
overruled  when  the  decision  was  made.  "I 
always  had  the  feeling  they  (the  White 
House  i  had  their  eyes  on  the  Russians  more 
than  anyone.  This  was  one  of  the  gestures 
made  In  courting  the  Soviets.  The  CBW  de- 
cision was  a  first  step  toward  SALT."  Now 
that  a  SALT  agreement  has  been  reached,  and 
the  DOD"s  staunch  support  for  herbicides 
seems  to  be  wilting,  perhaps  the  obstacles 
to  fuller  U.S.  participation  In  international 
CBW  agreements  will  be  fewer. 

Mr.  HUMPHREY.  Mr.  President,  the 
point  of  discussing  the  militaiT  implica- 
tions of  tlie  acceptance  of  the  Geneva 
protocol  is  to  answer  those  critics  who 
suggest  that  we  would  be  surrendering  a 
valuable  military  weapon  by  ratifying 
the  protocol  without  any  limiting  inter- 
pretation or  understanding.  The  study  I 
have  referred  to.  and  other  detailed  dis- 
cussions of  this  question  suggest  that 
this  argument  is  highly  tenuous.  This 
conclusion  can  be  made  without  even 
getting  into  an  evaluation  of  the  human 
costs  and  physical  devastation  wrought 
by  any  comprehensive  herbicide  pro- 
gram for  military  purposes.  Were  due 
consideration  given  to  this  question,  in 
my  opinion,  the  scales  tip  heavily  in  fa- 
vor of  a  broad  inteipretation  for  ratifi- 
cation of  the  protocol. 

Unless  the  Geneva  protocol  is  ratified 
in  this  manner  Mr.  President,  we  encour- 
age the  continued  proliferation  of  these 
cheap  and  devastating  weapons. 


EXTENSION  OF  ECONOMIC  STABILI- 
ZATION ACT  OF  1970— AMEND- 
MENT 

AMENDMENT    NO.    93-3 

•  Referred  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs,  and  or- 
dered to  be  printed  I . 
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Mr.  CASE  submitted  an  amendment, 
intended  to  be  proposed  by  him,  to  the 
bill  <S.  398  >  to  extend  and  amend  the 
Economic  Stabilization  Act  of  1970. 


NOTICE  OF  HEARINGS  ON  LAND  USE 
POLICY  AND  PLANNING  ASSIST- 
ANCE LEGISLATION  SCHEDULED 
FOR  FEBRUARY  6  AND  7 

Mr.  JACKSON.  Mr.  President.  I  wish 
to  announce  that  on  February  6  and  7 
the  Committee  on  Interior  and  Insular 
Affairs  will  hold  hearings  on  S.  268.  a  bill 
to  establish  a  national  land-use  policy. 
This  measure  would  authorize  the  Sec- 
retaiT  of  the  Interior  to  make  grants  to 
assist  the  States  to  develop  and  imple- 
ment State  land  iLse  programs;  set  up 
procedures  to  coordinate  Federal  pro- 
grams and  policies  which  have  a  land  use 
impact  and  coordinate  planning  and 
management  of  Federal  lands  with  plan- 
ning and  management  of  adjacent  non- 
Federal  lands;  and  establish  an  Office  of 
Land  Use  Policy  Administration  in  the 
Department  of  the  Interior. 

S.  268,  the  Land  Use  Policy  and  Plan- 
ning Assistance  Act  of  1973,  is  virtually 
identical  to  S.  632.  the  national  land  use 
policy  bill  adopted  by  the  Senate  on 
September  19.  1972. 

To  date,  14  days  of  hearings  have  been 
held  in  the  Senate  on  national  land  use 
policy  measures:  In  the  91st  Congress, 
4  days  by  the  Interior  Committee;  in  the 
92d  Congress.  4  days  by  the  Intenor  Com- 
mittee, and  3  days  each  by  the  Com- 
merce and  Banking.  Housing  and  Ur- 
ban Affairs  Committees.  Because  an  ex- 
tensive hearing  record  already  exists, 
the  committee  will  wish  to  focus  the 
Februai-y  6  and  7  hearings  on  those  pol- 
icy issues  which  have  not  yet  been  ade- 
quately addressed.  To  encomage  this 
focus,  witnesses  will  be  asked  to  respond, 
either  in  their  testimony  or  in  written 
submissions,  to  a  set  of  policy  questions 
on  S.  268  submitted  to  them  prior  to  the 
hearings.  The  policy  questions  will  be 
available  on  Wednesday,  January  31. 

Any  person  or  organization  wishing  to 
testify  or  submit  a  statement  for  the 
record  should  contact  the  committee  on 
or  before  Thursday,  Februai-y  1.  The 
hearings  will  begin  each  day  at  10  a.m. 
in  room  3110  of  the  Dirksen  Senate  Of- 
fice Building. 


NOTICE  OF  HEARINGS  ON  PENSION 
LEGISLATION 

Mr.  WILLIAMS.  Mr.  President.  I  wish 
to  announce  that  the  hearings  on  the 
"Retirement  Income  Security  for  Em- 
ployees Act  of  1973"  (S.  4)  originally 
scheduled  for  January  31  and  February 
1.  1973,  at  9:30  a.m.  in  room  4232.  New 
Senate  Office  Building,  have  been  re- 
scheduled for  February  15  and  16,  1973, 
in  room  4232,  New  Senate  Office  Build- 
ing. Persons  who  are  interested  in  tes- 
tifying at  this  hearing,  or  who  wish  to 
submit  written  statements  with  respect 
to  same,  should  notify  Mr.  Mario  T.  Noto, 
special  counsel.  Subcommittee  on  La- 
bor, room  4230,  New  Senate  Office  Build- 
ing— telephone  225-3656 — within  5  days 
of  this  announcement. 


NOTICE  OF  RESUMPTION  OF  HEAR- 
INGS ON  COMPETITIVE  PROB- 
LEMS IN  THE  DRUG  INDUSTRY 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Monopoly  of  the  Select  Committee  on 
Small  Business  will  resume  hearings  on 
competitive  problems  in  the  drug  indus- 
try, with  special  emphasis  on  the  devel- 
opment, marketing,  and  use  of  prescrip- 
tion di'ugs  in  this  country. 

The  hearings  will  be  held  on  Febru- 
ary 5.  6.  7,  and  8.  1973.  in  room  318— 
caucus  room — of  the  Old  Senate  Office 
Building  starting  at  10  a.m.  each  day. 


NOTICE    OF    HEARING    ON    SENATE 
JOINT  RESOLUTION  37 

Mr.  MOSS.  Mr.  President,  the  Com- 
mittee on  Aeronautics  and  Space  Sci- 
ences will  hold  a  hearing  on  the  joint  re- 
solution introduced  by  the  distinguished 
Senator  from  Texas  <  Mr.  Bentsen  i  to 
change  the  name  of  the  Manned  Space- 
craft Center  in  Houston.  Tex.,  to  the  Lyn- 
don B.  Johnson  Space  Center,  on  Febru- 
ary 2  at  10  a.m.  in  room  231,  Russell 
Senate  Office  Building. 


ADDITIONAL  STATEMENTS 


POPULATION  FILM  SHOWING.  JAN- 
UARY 30.  ROOM  G-308,  NEW  SEN- 
ATE OFFICE  BUILDING 

Mr.  PERCY.  Mr.  President,  the  Com- 
mission on  Population  Growth  and  the 
American  Future  was  proposed  by  Presi- 
dent Nixon,  and  established  by  Congress, 
in  1970,  to  conduct  a  2-year  studj'  of  the 
probable  course  and  consequence  of  U.S. 
population  growth  and  distribution  to 
the  year  2000.  The  report  of  that  Com- 
mission, ably  presided  over  by  Mr.  John 
D.  Rockefeller  III,  was  submitted  to  the 
President  and  Congress  last  March. 

Because  the  Commission  wished  to 
communicate  its  findings  and  recom- 
mendations to  the  widest  possible  audi- 
ence, it  undertook  to  have  a  filmed  ver- 
sion of  the  report  produced.  Before  going 
out  of  existence,  the  Commission  raised 
the  necessary  funds  from  private  sources, 
and  contracted  with  a  producer  to  make 
the  film.  It  was  shown  to  the  public  on 
November  29  over  the  Public  Broadcast- 
ing Network  and  has  been  the  subject  of 
considerable  comment. 

For  those  who  may  have  missed  seeing 
it,  arrangements  have  been  made  for 
Members  of  the  Senate  and  their  staffs 
to  view  this  very  fine  film  on  Tuesday, 
January  30.  in  the  auditorium  of  the  New 
Senate  Office  Building  i  G-308  >.  The  1- 
hour  film,  entitled  "Population  and  the 
American  Future,"  and  narrated  by 
Hugh  Downs,  will  be  shown  continuously 
from  noon  imtil  3  p.m. 

Members  of  the  staff  of  the  Citizens 
Committee  on  Population  and  the  Amer- 
ican Future,  a  private  organization 
established  to  publicize  the  findings  and 
recommendations  of  the  Commission, 
will  be  on  hand  to  answer  questions.  I 
heartily  recommend  this  most  interest- 
ing and  informative  film,  and  hope  that 
Senators  and  members  of  their  staffs  will 
be  able  to  take  the  time  to  view  it. 


BUSINESS  AND  PROFESSIONAL 
WOMEN  COMMENDED 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
tlie  Weston  Business  and  Professional 
Women's  Club,  of  Weston.  W.  Va.,  has 
recently  called  my  special  attention  to 
something  I  have  long  been  aware  of — 
the  many  efforts  and  achievements  of 
this  fine  organization  of  workingwomen. 

There  are  more  than  3.850  business 
and  profe.ssional  women's  clubs  in  the 
50  States,  the  District  of  Columbia, 
Puerto  Rico,  and  the  "Virgin  Islands. 
Through  membership  in  the  Interna- 
tional Federation  of  Business  and  Profes- 
sional Women,  the  U.S.  Federation  is  af^^ 
filiated  with  working  women  on  every 
continent.  Tlie  objectives  of  the  organiza- 
tion are  to  elevate  the  standards  for 
women  in  busine.ss  and  the  profe.ssions;. 
to  promote  the  interests  of  business  and 
professional  women;  to  bring  about  a 
spirit  of  cooperation  among  business  and 
professional  women  of  the  United  States ; 
and  to  extend  opportunities  to  business 
and  professional  women  through  educa- 
tion, and  along  lines  of  industrial,  sci- 
entific, and  vocational  activities. 

In  addition  to  these  four  main  objec- 
tives for  the  betterment  of  working 
women  everywhere,  the  various  clubs 
have  taken  on  many  programs  and 
projects  of  service  to  the  individual  and 
the  community,  such  as  programs  to  cut 
down  on  crime  and  the  causes  of  crime; 
improving  the  plight  of  women  in  prison; 
the  planting  of  trees  for  beautification 
purposes;  the  organization  of  central 
pickup  sites  for  products  which  can  be 
recycled;  litter  cleanup  projects;  mone- 
tary assistance  to  hospitals;  entertain- 
ments for  hospital  patients;  collecting 
trading  stamps  to  provide  a  kidney  ma- 
chine for  a  needy  individual  suffering 
from  a  kidney  disease;  and  others  too 
numerous  to  list. 

It  is  a  pleasure  and  an  honor  for  me 
to  publicly  recognize  and  commend  the 
Business  and  Professional  Women's  na- 
tional organization,  and  the  various  in- 
dividual clubs,  particularly  those  in  my 
State  of  West  Virginia,  for  excellent  con- 
tributions resulting  not  only  in  improve- 
ment in  the  status  of  the  working  woman 
of  America,  but  also  in  the  betterment 
of  the  community  wherever  these  women 
have  banded  together  to  serve. 


FUEL  OIL  SHORTAGE  IN 
MASSACHUSETTS 

Mr.  BROOKE.  Mr.  President,  in  Mas- 
sachusetts winter  means  snow.  ice.  and 
arctic  temperatures.  That  is  why  no  issue 
is  more  important  to  the  citizens  of 
Massachusetts  than  the  current  fuel  oil 
shortage.  For  yet  another  winter  the 
Commonwealth  of  Massachusetts  has 
had  to  bear  the  brunt  of  an  imfair  dis- 
criminatory import  quota  system  which 
denies  Massachusetts  and  all  of  New 
England  adequate  heating  fuel.  Both 
branches  of  the  Ma.ssachusetts  legislature 
have  responded  to  the  present  crisis  by 
turning  to  the  Federal  Government  for 
succor. 

By  unanimous  vote,  the  Massachusetts 
House  of  Representatives  and  the  Massa- 
chusetts State  Senate  ask  the  adminis- 
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1  ration  and  Congress  to  redress  a  veiy 
]  e^l  grievance. 

I  share  their  sentiments  and  their  in- 
liignation  at  our  Government's  unwill- 
ingness to  right  an  obvious  wrong. 

I  ask  unanimous  consent  that  these 
esolutions  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
iom  v;ere  ordered  to  be  printed  in  the 
lECOKD,  as  follows: 
lEsoLUTioNS  Memorializing  the  Congress  of 

THE  United  States  To  Enact  Legislation 

Increasing  the  Federal  Oil  Import  Quota 

System  to  Massachusetts 

Whereas.  The  Federal  Oil  Import  Quota 
Svstem  Is  an  unconscionable  burden  on  the 
.iassachusetts  consumers  who  are  the  larg- 
est per  capita  users  of  home  heating  oil  In 
he  United  States;  and 

Whereas.  This  Federal  Oil  Import  Program 
las  been  in  fact  operated  as  a  price  fixing 
ievice  for  the  benefit  of  the  large  United 
itates  oil  producers  and  in  fact  operates  as 
i  ta.x  on  the  Massachusetts  consumer:  and 

Whereas,  the  Massachusetts  wholesalers, 
distributors  and  retailers  of  fuel  oil  have  been 
lampered  in  their  ability  to  obtain  certain 
;rades  of  oil.  particularly  No.  2  oil  which  is 
used  for  home  heating;  and 

Whereas.  Every  year,  advance  planning  for 
assurance  of  an  adequate  supply  has  been  ad- 
i  ersely  effected  by  the  manipulation  and  pro- 
:rastinatlon  of  the  executive  department  In 
Washington  to  the  detriment  of  the  health 
Rnd  welfare  of  the  consuming  public;  there- 
fore, be  it 

Resolved.  That  It  is  the  will  of  this  House 
of  Representatives  that  immediate  action  be 
taken  by  the  President  of  the  United  States 
to  remove  all  oil  Import  quota  restrictions,  at 
once,  in  order  that  an  adequate  supply  of  oU 
may  be  obtained  for  the  rest  of  this  winter  to 
Insxire  the  safety  and  health  of  the  consum- 
ing public  and  that  the  President  take  the 
proper  steps  to  Insure  that  there  shall  be  no 
recurrence  of  the  faulty  planning  and  manip- 
ulation of  the  price  and  supply  of  this  com- 
modity by  the  Federal  Government;  and  be 
Ic  further 

Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Secretary  of 
the  Commonwealth  to  the  President  of  the 
United  States,  the  presiding  officer  of  each 
branch  of  the  Congress,  and  to  the  members 
thereof  from  this  Commonwealth. 

House  of  Representatives,  adopted.  Jan- 
uary 18, 1973. 

Resolutions  Memorializing  the  President 
AND  the  Congress  of  the  United  States  to 
Lift  the  Import  Restrictions  on  Oil 
Whereas.   There    presently   exists   In   New 
England  and  across  the  United  States  a  lack 
of  sufficient  natural  resources  to  provide  heat 
for  the  schools,  homes  and  businesses  of  the 
nation,   a  situation  reaching  crisis  propor- 
tions: and 

Whereas.  The  states  of  the  New  England 
area,  particularly  the  Commonwealth  of 
Massachusetts,  have  faced  this  recurring 
problem  of  oil  shortages  winter  &fter  »-inter: 
now  therefore  be  it 

Resolved,  That  the  MassachiLsetts  Senate 
respectfully  urges  the  President  and  the  Con- 
gress of  the  United  States  to  take  cognizance 
of  the  necessity  for  Immediate  action  in 
averting  further  oil  shortage  crises,  and  fur- 
ther, to  eliminate  the  present  legislative  re- 
stricting on  the  Importation  of  oil  from  for- 
eign nations:  and  be  it  further 

Resolved.  That  copies  of  these  resolutions 
be  sent  forthwith  by  the  Senate  Clerk  and 
Parliamentarian  to  the  President  of  the 
United  States,  the  presiding  officers  of  each 
branch  of  the  Congress  and  to  each  member 
thereof  from  the  Commonwealth. 
Senate,  adopted.  January  16,  1973. 


L.    B.    J.'S    CONTRIBUTION   TO   THE 
SPACE  PROGRAM 

Mr.  MOSS.  Mr.  President,  as  the  fourth 
and  newest,  chairman  of  the  Senate 
Committee  on  Aeronautical  and  Space 
Sciences,  I  would  like  to  pay  tribute 
today  to  the  first  chairman  of  this  com- 
mittee, Lyndon  B.  Johnson. 

We  have  all  read  and  heard  in  the  last 
few  days  many  words  about  the  36th 
President  of  the  United  States — lus  tri- 
umphs and  failures;  his  moments  of  joy 
and  moments  of  sadness:  his  drive,  liis 
energy,  his  compassion  for  his  fellow 
man.  We  have  heard  how  this  earthy 
Te:;an  has  done  more  for  the  arts  than 
any  President  in  our  history.  We  have 
been  reminded  how  this  Southerner, 
whose  grandfathers  served  the  Confed- 
eracy during  the  Civil  War.  has  done 
more  for  the  cause  of  civil  rights,  vot- 
ing rights,  housing  rights  and  education 
for  our  minorities,  our  poor  and  our 
downtrodden,  than  any  President  since 
Lincoln. 

I  certainly  do  not  have  to  remind  this 
body  of  his  presence  in  this  Chamber. 
More  than  one-third  of  tlie  present 
membership,  including  myself,  had  the 
honor  and  privilege  of  serving  with  him 
when  he  was  our  distinguished  majority 
leader.  Each  one  of  these  Senators.  I  am 
sure,  has  many  recollections,  public  and 
private,  of  this  unique  and  forceful  man. 
But  what  I  particularly  want  you  to 
recall  today  was  his  role  as  leader  in  our 
Nation's  space  program.  It  is  vmlikely 
that  we  would  have  successfully  landed 
on  the  moon  when  we  did  or  that  our 
space  program  would  have  progressed  to 
the  high  state  of  the  art  it  has  if  it  had 
not  been  for  Lyndon  Johnson. 

Almost  immediately  after  the  Russian 
sputnik  flashed  across  the  sky  in  October 
1957.  Lyndon  Johnson,  as  chairman  of 
the  Preparedness  Investigating  Subcom- 
mittee, began  a  searching  and  detailed 
inquiry  into  the  status  of  our  satellite 
and  missile  programs.  The  junior  Sen- 
ator from  Mississippi  *Mr.  Stennis>  and 
the  senior  Senator  from  Missouri  (Mr. 
SYivnNGTON> — who,  incidentally,  both 
still  serve  on  the  Space  Committee — 
were  members  of  that  subcommittee  and, 
I  am  sure,  remember  those  hearings 
well. 

Those  hearings  clearly  revealed  our 
shortcomings  in  space  and  our  inade- 
quate organization  for  dealing  with  space 
matters  both  at  the  executive  and  !eg- 
islative  levels.  Consequently,  on  February 
6,  1958,  the  Senate  established  the  Spe- 
cial Committee  on  Space  and  Astronau- 
tics with  Lyndon  Johnson  as  its  chair- 
man. 

This  blue  ribbon  committee,  composed 
of  the  chairmen  and  ranking  members 
of  six  of  the  Senate's  most  prestigioitt 
committees,  working  diligently  through 
the  spring  and  early  summer,  hammered 
out  the  National  Aeronautics  and  Space 
Act  of  1958.  This  act  not  only  established 
the  National  Aeronautics  and  Space  Ad- 
ministration—NASA—as our  primary 
space  agency  but  laid  down  the  impor- 
tant policies  that  guide  us  in  our  peaceful 
exploration  of  space.  It  was  truly  one  of 
the  landmark  pieces  of  legislation  of  the 
1950'S. 


Following  the  passage  of  the  Space  Act, 
the  Senate  created  on  July  24,  1958,  the 
permanent  Committee  on  Aeronautical 
and  Space  Sciences  as  a  means  of  con- 
tinued surveillance  and  control  over  this 
important  new  domain.  L>Tidon  Jolmson 
became  its  first  chairman  and  presided 
over  the  committee  until  his  retirement 
from  the  Senate  in  1961  upon  becoming 
Vice  President.  There  is  absolutely  no 
doubt  that  Lyndon  Johnson,  by  putting 
the  full  weight  of  his  prestige  as  Major- 
ity Leader  behind  the  fiedgling  space 
prcgrr.m,  gave  it  n  respectability  and  n 
momentum  that  it  otherwise  would  not 
have  had. 

But  this  did  not  end  Lyndon  Johnson's 
involvement  in  the  .space  program  by  any 
menns.  President  John  F.  Kennedy  rec- 
ognized the  expertise  of  his  Vice  Presi- 
dent in  this  area  and  quickly  moved  in 
eatly  1961  to  make  him  chairman  of 
the  National  Aeronautics  and  Space 
Council.  Those«vere  critical  days  for  the 
space  program.  Soviet  Cosmonaut  Yuri 
Gagarin  had  just  become  the  first  man 
to  orbit  the  earth.  Americans  did  not  like 
being  in  second  place.  In  an  urgent  mem- 
orandum to  the  Vice  President,  President 
Kennedy  requested  advice  on  what  our 
next  step  should  be.  In  typical  fashion, 
Lyndon  Johnson  gathered  around  him 
dozens  of  the  Nation's  best  engineers  and 
scientists  who  went  into  near  round-the- 
clock  sessions  to  come  up  with  a  work- 
able program.  Goverrunent  ofRcials  were 
consulted.  Business  men  were  consulted. 
Congressional  leaders  were  consulted. 
The  famous  Johnson  technique  of  seek- 
ing a  consensus  was  in  operation.  And 
the  consensus  was  that  we  should  take  a 
bold  step  forward  and  choose  as  a  na- 
tional goal,  by  the  end  of  the  decade,  the 
landing  and  returning  men  from  the 
moon.  On  May  25.  1961.  President  Ken- 
nedy announced  his  goal  to  a  joint  ses- 
sion of  Congress. 

But  again,  this  did  not  end  Lyndon 
Johnson's  involvement  in  the  space  pro- 
gram. When  he  became  President  in  No- 
vember 1963,  after  the  tragic  assassina- 
tion of  President  Kennedy,  he  assumed 
full  responsibility  for  the  conduct  of  the 
program.  The  Apollo  program  continued, 
and.  before  he  left  oflQce  he  had  the 
satisfaction  of  seeing  the  first  successful 
ctrcumlimar  flight  of  Apollo  8  with  those 
touching  and  dramatic  readings  from  the 
Bible  on  Christmas  Eve  of  1968. 

In  spite  of  rising  costs  of  the  involve- 
ment in  Vietnam,  and  urgent  financial 
demands  of  the  great  society  programs, 
Lyndon  Johnson  did  not  abandon  our 
space  program  through  those  trying 
years.  The  last  full  year  of  expenditure 
for  space  under  Lyndon  Johnson  was 
some  20-percent  higher  than  we  have 
now.  and  many  of  the  important  pro- 
grams which  are  only  now  coming  to 
fruition — such  as  the  Skylab  and  Vik- 
ing programs — were  initiated  diuing  his 
administration. 

Lyndon  Johnson  understood  tlie  impor- 
tance of  space  exploration  to  the  people 
of  the  United  States  and  its  ultimate 
benefits  to  all  of  mankind.  He  understood 
the  necessity  of  this  advanced  technology 
to  our  security.  He  imderstood  the  stimu- 
lation this  new  field  would  create  in  our 
educational  systems.  He  understood  the 
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palpable  gains  to  the  average  citizen 
from  our  weather,  communications,  and 
other  applications  satellites.  He  under- 
stood the  challenge  to  excellence  and 
achievement  it  posed  to  our  scientists,  en- 
gineers, and  technicians.  But  most  of  all, 
he  understood  the  needs  of  the  spirit — 
the  need  of  man  to  explore,  to  reach  out, 
and  to  seek  new  ways  to  bend  science 
and  technology  to  our  use.  The  poet, 
Robert  Browning  said: 

A  man's  reach  should  exceed  his  grasp/ 
Or  what's  a  heaven  for? 

Tliat  is  what  the  space  progi-am  is  all 
about.  Lyndon  Johnson  imderstood. 

Mr.  President,  the  junior  Senator  from 
Texas  (Mr.  Bentsen)  has  introduced  a 
joint  resolution  to  change  the  name  of 
NASA's  Manned  Spacecraft  Center  in 
Houston,  Tex.,  to  the  Lyndon  B.  John- 
son Space  Center.  I  can  think  of  no  more 
fitting  tribute  than  that  the  NASA  center, 
from  which  all  of  the  Apollo  fiights  have 
been  directed,  be  named  for  Lyndon 
Johnson.  I  fully  support  this  proposal 
and  take  this  opportunity  to  announce  a 
hearing  before  the  Committee  on  Aero- 
nautics and  Space  Sciences  on  Febru- 
ary 2,  at  10  a.m.  in  room  231  of  the  Rus- 
sell Senate  Office  Building  on  the  joint 
resolution. 


GENOCIDE— A   MATTER  OF   INTER- 
NATIONAL CONCERN 

Mr.  PROXMIRE.  Mr.  President,  article 
I  of  the  Genocide  Convention  forth- 
rightly  states  that  all  the  parties  which 
ratify  the  treaty  will  join  together  to 
prevent  and  punish  genocide. 

The  text  of  the  article  is  largely  self- 
explanatory.  The  signers  seek  to  make  it 
clear  that  genocide — a  grievous  crime 
against  humanity — will  be  an  interna- 
tional crime  punishable  under  interna- 
tional agreements.  Thus  genocide  is  put 
in  the  category  of  acts  governed  by  inter- 
national agreements,  such  as  the  treat- 
ment of  war  victims  and  the  ban  on  slave 
trading. 

Some  people,  however,  have  objected 
to  this  portion  of  the  Genocide  Conven- 
tion. Their  fear  is  that  if  the  United 
States  accepts  the  Genocide  Convention 
our  citizens  could  be  tried  in  foreign 
courts. 

This  was  one  of  the  major  objections 
raised  by  the  American  Bar  Association 
to  ratification  in  1950.  Their  view  was 
that  the  treatment  of  our  citizens  is  a 
domestic  concern  and  should  not  be  sub- 
ject to  the  jurisdiction  of  a  foreign  court. 

Such  arguments  when  applied  against 
the  Genocide  Convention  have  no  basis 
in  fact.  At  the  present  time,  for  example, 
any  American  citizen  visiting  a  foreign 
country  can  be  charged  and  tried  for  any 
criminal  offense,  including  robbery, 
espionage  and  murder. 

The  only  change  that  acceptance  of 
the  Genocide  Convention  would  make 
is  that  the  crime  of  genocide  would  be 
added  to  that  list  of  criminal  offenses. 
The  treaty  would  in  no  way  modify  or 
extend  the  jurisdiction  of  foreign  courts 
over  American  citizens. 

We  must  recognize  that  when  genocide 
is  committed  It  involves  reprehensible 
actions  against  a  large  mass  of  people. 


From  a  moral  point  of  view  genocide  is 
of  concern  to  all  nations,  not  just  those 
in  the  area  where  the  act  took  place. 
From  a  practical  point  of  view  genocide 
is  likely  to  involve  acts  against  a  large 
number  of  people  from  more  than  one 
country.  Hitler  did  not  just  exterminate 
Jews  in  Germany.  He  extended  the  acts 
of  terror  to  Jews  and  citizens  in  other 
nations,  such  as  Poland.  Himgary  and 
France.  Consequently,  we  must  recog- 
nize that  genocide  is  an  intei-national 
concern. 

Since  1776  the  United  States  has  made 
a  commitment  to  strive  for  basic  human 
rights  for  all  mankind.  This  commitment 
is  demonstrated  in  our  Declaration  of 
Independence,  which  declares  that  people 
should  have  the  right  to  "life,  liberty  and 
the  pursuit  of  happiness."  Life,  certainly, 
is  the  most  important  of  all  human 
rights.  What  the  Genocide  Convention 
does  is  to  extend  our  principles  of  leader- 
ship in  the  field  of  human  rights  to  an 
international  accord. 

I  therefore  urge  Senators  to  reject  the 
specious  arguments  presented  against  the 
Genocide  Convention  and  to  ratify  it  as 
quickly  as  possible. 


SHELLFISHING  RETURNS  TO  THE 
JERSEY  SHORE 

Mr.  WILLIAMS.  Mr.  President,  recent- 
ly I  read  a  particularly  interesting  article 
which  indicated  that  the  shellfishing  in- 
dustry off  the  coast  of  New  Jersey  has 
recovered  from  a  level  of  near  devasta- 
tion over  the  last  few  years. 

The  article  discusses  the  deleterious 
effect  which  diseases  and  raw  or  imdi- 
gested  sewage  sludge  have  had  on  this 
important  industry  in  the  ocean  and  in 
the  Delaware  Bay  area.  By  1970,  these 
factors  had  forced  the  closing  of  over 
120,000  acres  for  shellfishing. 

However,  over  the  last  3  years.  State 
and  Federal  officials,  who  were  armed 
with  financial  aid  and  court  orders,  be- 
gan forcing  communities  to  clean  up 
their  sludge  and  sewage  before  dumping 
it,  thereby  cleaning  the  receiving  waters. 
These  aggressive  actions  were  comple- 
mented with  innovative  growing  experi- 
ments and  now  shellfishing  is  once  again 
an  active  business  in  the  bays  and  the 
ocean  around  southern  New  Jersey. 

I  am  most  gratified  that  this  success 
at  improving  the  quality  of  the  water  in 
these  areas  has  been  made.  However, 
since  100,000  acres  of  clam  beds  are  still 
too  polluted  to  be  harvested,  we  must 
continue  our  efforts  to  clean  our  rivers 
and  oceans  and  prevent  new  degradation. 

A  first  step  clearly  must  be  to  secure 
the  release  of  all  the  money  which  Con- 
gi'ess  almost  imanimously  provided  in 
the  Water  Pollution  Control  Act  Amend- 
ments of  1972.  I  fear  that  if  these  funds 
remain  impoimded,  our  progress  toward 
clean  water  will  remain  tedious  and  pro- 
longed. Second,  we  must  prevent  the  in- 
troduction of  new  sources  of  pollution, 
such  as  the  plan  to  build  supertanker 
ports  off  the  New  Jersey  coast  for  the 
importation  of  oil.  Massive  environ- 
mental problems  both  on  land  and  in  the 
ocean  must  be  resolved  before  any  com- 
mitment is  made  to  this  project  of  con- 
structing enormous  unloading  and  stor- 


age facilities  offshore  from  some  of  the 
coimtry's  finest  resorts  and  in  the  midst 
of  these  fishing  areas  which  are  just 
beginning  to  reach  former  levels  of  pro- 
ductivity. 

I  commend  this  article  to  Senators  who 
also  are  experiencing  water  quality 
problems  and  who  are  interested  in  the 
early  stages  of  a  successful  reclamation 
of  a  severely  polluted  area. 

I  ask  unanimous  consent  that  the 
article  from  the  Sunday  Philadelphia 
Bulletin  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Jersey  Shellfish  Industry  on  Rise 

The  New  Jersey  shellfishing  industry  Is 
coming  back  from  near  extinction. 

An  oyster  disease  and  then  pollution  and 
closing  of  most  clam  fisheries  nearly  wiped 
out  New  Jersey  shellfishing  In  the  1960s. 

In  the  middle  1950s,  £)elaware  Bay  yielded 
an  annual  750.000  bushels  of  oysters,  worth 
almost  $6.5  million. 

After  an  epidemic  of  MSX  vlrvis  struck 
the  beds  in  1957,  the  harvests  dropped  to 
10,000  bushels. 

In  the  last  three  years,  the  state  has  re- 
formed 31.000  acres  of  seedbeds  In  the  upper 
bay.  Oysternien  take  the  Immature  oysters 
from  the  beds  and  transplant  them  to  their 
rented  beds  In  the  lower  bay  to  mature  In 
size  and  flavor.  Last  year's  harvest  of  175.000 
bushels  was  worth  about  $2  million. 

GREATER  REGION 

But  pollution  has  condemned  a  much 
greater  shellfishing  region  than  has  disease. 

In  the  1950s  and  '60s.  the  clam  beds  were 
Infected  by  microorganisms  in  raw  or  im- 
properly treated  sewage  pouring  from  the 
booming  resort  communities  of  the  shore. 

Ten  years  ago,  hall  the  bays  of  New  Jersey 
were  closed  to  shellfishing.  The  5S-mile 
stretch  from  Atlantic  City  to  Cape  May  was 
the  hardest-hit. 

Then,  in  1964,  the  U.S.  Public  Health  Serv- 
ice said  It  had  found  that  56  Philadelphia 
area  and  63  New  Jersey  hepatitis  victims  had 
recently  eaten  raw  clams.  None  died.  But  by 
1966.  New  Jersey  had  put  62.250  acres  of  clam 
beds  off  limits  to  fishermen. 

The  economic  loss  In  Ocean.  Atlantic  and 
Cape  May  Counties  alone  ran  to  $1.5  million 
a  year. 

In  1970,  an  area  of  about  100  square  miles 
lying  a  dozen  miles  off  the  south  of  Delaware 
Bay  was  declared  unfit  for  shellfishing. 
Dumping  there  of  Philadelphia  sewer  sludge 
thus  put  a  significant  dent  In  the  $40  million 
a  yerr  shellfish  Industry  of  Delaware. 

Three  years  ago,  after  state  and  federal 
officials  armed  with  financial  aid  and  court 
orders  had  begun  forcing  New  Jersey  shore 
communities  to  clean  up  their  sewage,  clam- 
ming took  a  turn  for  the  better. 

The  shellfish  lndu.stry  and  the  state  began 
a  bold  experiment.  They  scooped  clams  out 
of  polluted  Lakes  Bay  behind  Atlantic  City 
and  transplanted  them  for  a  30-day  flushing 
and  self -cleaning  period  In  the  cleaner  waters 
of  Great  Bay.  behind  the  Brlgantlne  Wild- 
life refuge.  This  year's  crop  was  about  3.5 
million  clams,  worth  about  $112,000. 

LARGER  BOATS 

Joseph  A.  Price,  New  Jersey's  shellfish  man- 
agement administrator,  said  that  In  1971 
state  clam  production  had  come  back  to 
about  2.5  mUllou  pounds,  worth  about  $1.6 
million. 

The  larger  fishing  boats  have  moved  more 
than  a  dozen  miles  offshore,  to  escape  pollu- 
tion. Now  they  dredge  In  100  feet  for  sea 
clams  that  once  were  used  only  for  bait  but 
now  account  for  the  bulk  of  canned  and 
other  clam  products  sold  In  America.  They 
will  harvest  about  40  million  pounds,  worth 
an  estimated  $5  million,  this  vear. 
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New  Jersey  shell  fishing  is  back  to  a  $7  to 
$S  million  a  year  business.  But,  100,000  acres 
of  clam  beds  still  are  too  polluted  to  be 
harvested. 

Price  said  a  second  transplanting  program 
might  be  started  In  1973.  to  remove  clams 
from  polluted  Cape  May  Harbor  to  the 
cleaner  waters  of  Great  Sound,  behind 
Avalon. 


THALIDOMroE  PROBLEM 

Mr.  MOSS.  Mr.  President,  the  tragedy 
of  Thalidomide  strains  the  pubhc's  con- 
science. We  mast  consider  how  those  in- 
volved in  this  disaster  can  make  amends 
for  the  incalculable  damages  which  have 
befallen  thousands  of  famiUes  and 
crippled  children. 

In  Great  Britain,  after  considerable 
jockeyin?.  Distillers  Corp.  has  apparently 
proposed  a  more  conscionable  settlement 
than  was  offered  several  weeks  ago. 
Those  injured  must  closely  scrutinize  the 
settlement  to  insure  that  it  is  commen- 
surate with  the  tragic  results  which  have 
occurred. 

Furthermore,  the  British  experience 
indicates  once  again  the  need  for  a  pre- 
market  screening  of  di-ug  products  in 
the  United  States  as  well  as  the  need  for 
a  meclaanisra  for  citizens  to  bring  suit 
jointly  in  order  to  recover  for  the 
pyramiding  damage  which  can  be  done 
by  a  widely  sold  deficient  product. 

I  will  continue  to  watch  the  progress 
of  settlements  in  Great  Britain  and  the 
otlier  countries  in  order  to  see  how  the 
sympathies  of  the  American  people  can 
assist  those  who  have  suffered  so  much. 


WILDERNESS— A  QUESTION  OF 
PURITY 

Mr.  PACKWOOD.  Mr.  President,  I  in- 
vite the  attention  of  Senators  to  an  in- 
teresting and  thought-provoking  paper 
written  by  an  Oregonian  v.ho  is  at  pres- 
ent a  student  at  the  Northwestern  School 
of  Law  in  Portland.  Because  of  Mr. 
Foote's  interest  in  the  ideological  con- 
troversy that  has  been  revolving  around 
the  wilderness-purity  issue,  he  has  done 
extensive  research  into  past  inclusions  of 
land  into  the  Wilderness  Act  and  the 
precedents  which  have  been  set  regarding 
llieir  suitability  for  Wilderness  classifica- 
tion. His  paper  raises  important  ques- 
tions relative  to  the  U.S.  Forest  Service 
interpretation  of  the  Wilderness  Act  of 
1964  as  it  pertains  to  the  suitability  of 
certain  areas  for  wilderness  classifica- 
tion. I  ask  unanimous  consent  that  Mr. 
Footes  paper  be  printed  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Wilderness — A  Qvtstzos  of  PrarrT 

(Bv  Jeffrey  P.  Foote,  Northwestern  School  of 
Law.  Portland,  Oreg.) 
In  the  latter  part  of  the  19th  Century  an 
.\merlcan  policy  of  disposal  of  public  lands 
became  disfavored  and  gradually  replaced 
with  various  procedures  for  Its  retention  and 
preservation.  The  first  significant  step  In 
that  direction  came  in  1872  when  President 
Grant  signed  the  Act  which  set  aside  Yel- 
lowstone Park.'  Sine*  that  time,  there  has 
been  continuing  debate  and  confrontation 
on  what  lands  should  be  set  aside  and  what 


Footnotes  at  end  of  article. 


uses  are  permissible.'  This  paper  deals  spe- 
cifically with  the  concept  of  wlderness.  as  ex- 
pressed In  the  Wilderness  Act  of  1964,*  and 
the  debate  over  its  deficitions  and  permis- 
sible uses. 

The  adversaries  In  this  debate  have  become 
the  U.S.  Forest  Service  and  Industry  on  one 
side,  and  envlrorunental.  conservation,  amd 
preservation  groups  on  the  other.  The  For- 
est Service.  Industry,  and  their  Congressional 
supporters  have  taken  a  •■purist "  stance  con- 
cerning wilderness  classification.  By  purists, 
I  mean  they  accept  only  the  strictest  defini- 
tional criterion.  Their  policy  has  been  to  op- 
pose wilderness  designation  to  areas  where 
there  are  man-made  intrusions  in  the  area. 
The  Forest  Service  sees  the  choice  as  a 
simple  one.  ■".  .  .  you  can  have  wilderness 
OT  someihing  else  you  want,  but  not  wUder- 
ness  and  that  something  else."  <  That  some- 
thing else  is,  in  many  cases,  something 
wilderness  proponents  have  no  troxible  ac- 
cepting as  wilderness;  things  like  second 
growth  forests  in  the  East,*  existing  motor- 
boat  rides  on  Crater  Lake  and  Yellowstone 
Lake."  dude  ranches  on  the  Mlnam  River,  and 
many  others.  The  debate  inevitably  bolls 
down  to  how  you  are  to  Interpret  the  vague 
and  somewhat  ambiguous  definition  of  wil- 
derness found  In  the  1964  Act, 

The  Wilderness  Act  definition  of  wilder- 
ness is: 

"A  wilderness,  in  contrast  with  those  areas 
where  man  and  his  own  works  dominate  the 
landscape,  is  hereby  recognized  as  an  area 
where  the  earth  and  Its  community  of  life 
are  untrammeled  by  man,  where  man  himself 
is  a  visitor  who  does  not  remain.  An  area  of 
wilderness  is  further  defined  to  mean  In  this 
Act  an  area  of  undeveloped  Federal  land 
retaining  its  primeval  character  and  Influ- 
ence, without  permanent  improvements  or 
human  habitation,  which  Is  protected  and 
managed  so  as  to  preserve  its  natural  condi- 
tions and  which  (1)  generally  appears  to 
have  been  primarily  affected  by  the  forces  of 
nature,  with  the  imprint  of  man's  work  sub- 
stantially unnoticeable;  (2)  has  outstanding 
opportunities  for  solitude  or  a  primitive  and 
uuconfined  type  of  recreation;  (3)  has  at 
least  five-thousand  acres  of  land  or  la  of 
stiftlclent  size  as  to  make  practicable  Its 
preservation  and  use  In  an  unimpaired  con- 
dition; and  (4)  may  also  contain  ecological, 
geological,  or  other  features  of  scientific, 
educational,  scenic  or  historical  value."  " 

In  light  of  this  definition  and  the  legis- 
lative history  that  surrounds  It.  the  purist 
position  lac'Ks  support.  The  center  of  dis- 
agreement in  the  definition  Is  the  phrase, 
"generally  appears  to  have  been  affected 
primarily  by  the  forces  of  nature,  with  the 
Imprint  of  man's  work  substantially  un- 
noticeable .  .  ." »  The  phase  does  provide 
some  ambiguity.  "That  the  Intent  appears 
to  be  to  make  the  human  effect  the  primary 
determining  factor  Is  unmistakable.  .  .  . 
Some  effects  of  human  activity  will  probably 
not  disqualify  an  area,  however.  It  seems  to 
be  a  question  of  how  temporary  the  effects 
of  human  activity  are.  Certain  obvious  ef- 
fects such  as  those  left  behind  by  man  as  a 
visitor  wUl  be  permissible.  A  trail,  or  camp- 
site are  assumedly  such  kinds  of  effects. 
What  more  will  be  allowed,  however.  Is  not 
specified  for  us."  •  Conservationists  treat  the 
first  sentence  of  the  definition  as  an  Ideal 
concept  of  wilderness.  They  then  look  to  the 
words  "siibstantlally  unnoticeable"  as  a 
flexible  working  definition." 

Senator  Anderson,  then  chairman  of  the 
Senate  Interior  and  Insular  Affairs  Com- 
mittee and  one  of  the  chief  sponsors  of  the 
BUI,  analyzed  the  deflnltlon  durhig  hearings 
on  the  BUI  In  1961. 

■Section  2b  (2c  In  the  1964  Act)  contains 
two  definitions  of  wilderness.  The  first  sen- 
tence Is  a  definition  of  pure  wUderness  areas, 
where  'the  earth  and  its  community  of  life 
are  untrammeled  by  man  .  .  .'  It  states  the 
Ideal. 


"The  second  sentence  defines  the  meaning 
or  nature  of  an  area  of  land  wilderness  as 
used  In  the  proix>sed  Act ;  A  substantial  area 
retaining  Its  primeval  character,  without 
permanent  improvements,  which  is  to  be 
protected  and  managed  so  man's  works  are 
'substantially  unnoticeable." 

"Tlie  second  of  these  definitions  of  the 
term,  giving  the  meaning  used  in  the  Act, 
is  somewhat  less  "severe"  or  "pure"  than  the 
first.  As  a  practic  1  matter  It  has  been  de- 
termined that  some  economic  activities,  such 
as  grazing  and  motorboatlng  where  they  are 
established  practices, ^hould  be  permitted  to 
continue  and  some  remp>orary  trails,  roads 
and  other  facilities  should  be  aUowed  to 
permit  fire,  insect,  and  disease  control  when 
it  is  necessary.'"" 

THE    FOREST    SERVICE 

The  Forest  Service  does  not  treat  this  as 
a  working  definition.  They- Instead  look  at 
it  as  a  rigid  uiiflexible  requirement.  For  ex- 
ample, they  contend  that  none  of  the  areas 
in  the  Eastern  United  States  can  qualify  as 
wilderness  because  they  have  been  roaded. 
logged,  or  otherwise  affected  by  man.  Instead 
they  are  trying  to  get  support  for  a  "Wild 
Lands  East "  program  to  set  up  a  special 
category  for  these  areas. 

■What  the  Forest  Service  is  doing  Is  using 
the  criteria  set  forth  in  Sec.  4  of  the  Act  as 
standards  for  admission  as  wilderness.  These 
criteria  are  guidelines  for  management  ot 
the  area  once  It  has  been  accepted  as  Wilder- 
ness, not  the  standards  for  admission.  Sec. 
4c  reads: 

•Except  as  specifically  provided  for  In  this 
Act,  and  subject  to  existing  private  rights, 
there  shall  be  no  commercial  enterprise  and 
no  permanent  road  within  any  Wilderness 
area  designated  by  this  Act  except  as  neces- 
sary to  meet  minimum  requirements  for  the 
administration  of  the  area  for  the  purpose 
of  this  Act  (including  measures  required  In 
emergencies  Involving  the  health  and  safety 
of  persons  within  the  area),  there  shall  be 
no  temporary  road,  no  use  of  motor  vehicles, 
motorized  equipment  or  motorboats,  no 
landing  of  aircraft,  no  other  form  of  mechan- 
ical transport,  and  no  structure  of  Installa- 
tion within  any  such  area.""  " 

Sec  4  makes  special  provisions  for  aircraft, 
motorboats,  water  projects,  and  grazing 
where  they  have  become  established  before 
tlie  area  becomes  wilderness. 

The  Forest  Service  and  other  agencies  are 
automatically  blanketing  areas  with  these 
■intrusions"  out  of  Wilderness.  Sec  4  is  part 
of  the  Act  to  provide  guidelines  for  manage- 
ment of  the  wUderness,  once  It  has  been  ad- 
mitted to  wilderness.  The  criteria  for  ad- 
mission is  in  Sec  2. 

"It  was  not  the  intent  of  Congress  that 
the  Section  4  management  provisions  be  ap- 
plied as  criteria  and  standards  for  adding  an 
area  to  the  National  Wilderness  Preservation 
System.  The  test  of  suitability  of  an  area 
for  wilderness  designation  is  simply  and 
solely  in  the  definition  of  wUderness  in  Sec- 
tion 2c.  which  is  a  reasonable,  flexible  defini- 
tion, resting  basically  on  a  balancing  Judg- 
ment of  the  Imprint  of  man's  work  being 
■oubstantlaUy  unnoticeable'  within  the  pro- 
posed wUderness  entity.""  " 

The  Forest  Service  bases  its  decisions  on 
wilderness  designation  on  three  main  cri- 
teria: sultabUity.  availability,  and  need.'* 
The  factor  we  are  concerned  with  is  that  of 
sultabUity.  The  Forest  Service  does  not  rec- 
ognize tlie  argument  that  the  sole  test  for 
sultabUity  is  that  "the  Imprint  of  mans 
work  Is  substantially  unnoticeable."  Instead 
it  looks  to  the  Ideal  stated  In  the  first  part 
of  the  definition  as  a  criterion  for  classifica- 
tion. It  sets  forth  in  its  pollcj  that  mUil- 
mum  conditions  are: 

•1,  As  an  area  where  earth  and  Its  com- 
munity of  life  are  untrammelled  by  man; 
where  man  himself  is  a  visitor  who  does  not 
remain. 
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"2,  As  undeveloped  land  retaining  its  pri- 
meval character  and  Influence,  without  hu- 
man habitation  or  permanent  Improvements, 
except  those  that  are  necessary  to  meet  the 
minimtim  requirements  Jor  administration 
and  axithorlzed  use  of  the  area, 

"Generally  appearing  to  have  been  af- 
fected primarily  by  the  forces  of  nature, 
with  the  imprint  of  man's  work  substantially 
unnoticeable  .  .  ."  " 

The  term  untrammeled  is  dealt  with  else- 
where In  the  Forest  Service  Manual.  '•The 
terra  'untrammeled'  as  used  in  the  third 
line  of  'hat  portion  of  the  WUderness  Act 
quoted  above  is  defined  as  not  bound  or 
fettered;  hence  figuratively,  free;  nothing 
prevents  or  impedes  the  free  play  of.  In  the 
context  of  the  Wilderness  Act  it  means  an 
area  where  action  by  man  has  not  or  should 
not  impede  the  free  play  of  natural  forces."  •■• 
Nowhere  in  the  Act  or  the  legislative  history 
surrounding  it  will  you  find  Justification 
for  this  unreasonably  strict  policy.  On  the 
contrary  there  are  provisions  in  the  Act  for 
fire  control,  grazing,  motorboatlng.  and  air- 
craft rights  where  they  existed  before,  min- 
ing rights,  and  water  system  rights,"  Some 
local  forests  in  their  £^plication  of  the 
Forest  Service  Manual  have  even  taken 
stricter  criterion  for  designation.  A  sheet 
put  out  by  the  WUliamette  National  Forest 
in  February  1972,  entitled  "Criteria  for  Wil- 
derness" is  an  example.  '"Hie  uniqueness  of 
Wilderness  Is  that  It  Is  in  a  constant  state 
of  natural  flux,  ever  changing  and  uncon- 
troUed  by  man  .  .  .  Many  people  think  that 
there  is  a  need  for  Wilderness  to  satisfy 
recreation  demands. 

Yet  Congress,  through  the  Wilderness  Act, 
makes  it  clear  that  WUderness  is  something 
else:  it  is  untrammelled  by  man,  it  is  prime- 
val, it  has  soUtude.""  Congress  does  not 
make  that  clear  at  all.  Congress  Instead  gives 
us  a  working  definition  in  the  words  "Im- 
print of  man's  ■work  is  substantially  un- 
noticeable."" Congress  also,  tn  contrast  to  the 
WUlamette  Forest  sheet,  specifically  accounts 
for  recreation  potential.  They  provide  for 
".  .  .  outstanding  opportunities  for  solitude 
or  a  primitive  and  unconflned  type  of  recrea- 
tion .  .  ."' '"  What  the  Forest  Service  has 
done  Is  taken  the  Ideal  concept  of  wilderness 
and  the  management  criterlJi  for  wilderness 
and  used  them  as  the  basis  for  area  designa- 
tion. This  is  in  direct  conflict  with  the  words 
of  the  Act  and  the  legislative  history  sur- 
roimding  it. 

NATIONAL  PARK  SERVICE 

The  Forest  Service  is  not  the  only  agency 
that  has  not  followed  the  1964  Act  in  Its 
designation  of  wilderness  area.  The  Na- 
tional Park  Service  has  also  erred  in  Its 
designation  and  management  of  National 
Park  wilderness  areas.  The  National  Park 
Service  has  erred  in  its  policies  for  private 
rights  inholdlngs  or  enclaves.  The  National 
Park  Service  policy  is  "Unless  acquisition  by 
the  United  States  is  assured,  inholdlngs  will 
be  excluded  from  the  area  classified  as  wild- 
erness. It  will  be  the  policy  to  acquire  such 
Inholdlngs  as  rapidly  as  possible,  and  as  they 
are  acquired,  the  lands  wiU  be  proposed  for 
designation  as  wilderness  if  they  otherwise 
meet  the  criteria  for  such  area."^'  Tlie  Wil- 
derness Act  contemplates  small  private  in- 
holdlngs, mineral  claims,  grazing  areas,  and 
other  pre-existing  private  rights.  The  Act 
would  designate  them  as  within  the  wilder- 
ness boundaries,  not  special  enclaves  within 
the  wilderness.  That  way  when  the  rights 
do  phase  out  they  go  automatically  into 
Wilderness  without  legislative  process. 

Sec.  4  of  the  Act  reads: 

"Except  as  specifically  provided  for  in  this 
Act,  and  subject  to  existing  private  rights 
there  shaU  be  no  commercial  enterprise  and 
no  permanent   road   within   anv   wilderness 
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areas  designated  by  this  Act,  and.  except  as 
necessary  to  meet  minimum  requirements 
for  the  kdmlnlstratloa  of  the  are*  for  the 
purpose  of  thU  Act  (Including  measures  re- 
quired In  emergencies  involving  the  health 
and  safety  of  persons  Trtthin  the  area) .  there 
shall  be  no  temporary  road,  no  use  of  motor 
vehicles,  motorized  equipment  or  motor- 
boats,  no  landing  of  aircraft,  no  other  form 
of  mechanical  transport,  and  no  structure  or 
instaUatlon  within  any  such  area."  ^ 

The  Act  contemplates  some  non-wilderness 
enclaves  within  designated  wilderness.  Tet,  in 
the  proposals  for  Sequoia  and  Kings  Canyon 
National  Parks  there  are  22  nine-acre  en- 
claves, excluded  from  wilderness,  for  the  pur- 
pose of  telemetering  precipitation  measuring 
equipment.  There  is  an  enclave  of  131  acres 
to  allow  for  the  landing  of  aircraft  In  the 
Slmeonof  National  Wildlife  Refuge  wilder- 
ness. These  enclaves  are  unwarranted  under 
the  Act  and  dangerous  to  the  areas  involved. 
By  setting  an  enclave  apart  from  WUderness 
the  area  can  be  used  in  any  way  imagUiable. 
But,  if  it  is  included  within  the  wilderness 
area,  the  user  is  restricted. 

The  National  Park  Service  is  also  in  error 
in  its  policies  on  motort>oats.  The  policy 
states:  ■Boating,  except  with  motorboats  and 
airboats,  is  an  acceptable  use  of  park  wilder- 
ness." -  It  now  looks  as  though  the  National 
Park  Service  is  not  going  to  include  the  faces 
of  Crater  Lake  and  Yellowstone  Lake  in  their 
Wilderness  designations.  There  is  no  legisla- 
tive support  for  this.  On  the  contrary.  Sena- 
tor Frank  Church  Introduced  an  amendment 
on  the  fioor  of  the  Senate  in  1961  to  clarify 
this  point.-''  The  bill  previously  made  excep- 
tion only  to  National  Forest  lands  where  the 
use  of  motorboats  and  aircraft  have  become 
established  uses.  The  passed  Bill,  with  Sena- 
tor Church's  amendment,  now  reads; 

"1)  within  wilderness  areas  designated  by 
this  Act  the  use  of  aircraft  or  motorboats 
where  these  uses  have  already  become  estab- 
lished may  be  permitted  to  continue.  ..."■* 
Senator  Church  reierred  specifically  to  Yel- 
lowstone when  arguing  for  his  amendment. 

"In  the  Yellowstone  Park,  for  example, 
wilderness  areas  will  be  established  as  a  re- 
sult of  the  enactment  of  the  BUI.  In  some  of 
these  wilderness  areas  the  practice  of  motor- 
boating,  on  some  areas  of  Jackson  Lake,  for 
instance,  may  have  become  weU  established. 
There  is  no  reason  why  the  stated  exception 
in  the  Bill  should  not  extend  to  wilderness 
areas  in  national  parks  as  well  as  to  wilder- 
ness areas  carved  out  of  national  forests."  =^ 

With  the  continued  decline  in  de  facto 
wilderness  areas  it  becomes  Increasingly  im- 
portant for  the  agencies  involved  to  recognize 
Just  what  was  intended  by  Congress  in  the 
1964  Act, 

AN    illustration:    the    MINAM    RrVEB 

The  dispute  over  the  Minam  River  in  the 
Wallowa-Whitman  National  Forest  (Oregon) 
serves  as  a  good  illustration  of  the  conflict 
over  Wilderness  purity.  A  portion  of  this 
beautiful  area  is  being  opposed  for  WUder- 
ness mainly  on  the  purity  question.  The 
arguments  are  as  follows:  First  of  all.  there 
are  two  guest  or  dude  ranches  within  the 
area.  These  ranches  are  well  within  the  pro- 
posed Wilderness  with  no  roeds  leading  to 
them. 

The  argument  is  that  the  Wilderness  Act 
does  not  permit  these.  But  the  Wilderness 
Act  allows  for  inholdlngs  or  private  rights. 
Section  4c  says:  "Except  as  speclficaUy  pro- 
vided for  In  this  Act,  and  subject  to  existing 
private  rights,  there  shall  be  no  commercial 
enterprise  or  permanent  road  ..."■»  Senator 
Church  discussed  the  matter  on  the  floor 
of  the  Senate  prior  to  passage  of  the  1964 
Act.  He  said,  in  reply  to  a  question  concern- 
ing condemnation,  that  ".  ,  .  there  are  in 
my  state  inholdlngs — ranches — which  were 
homesteaded  many  years  ago  and  He  within 
primitive  areas. 


"We  wanted  to  be  perfectly  sure  that  the 
owners  of  these  ranches  were  guaranteed 
the  customary  usage  of  their  property  for 
ingress  and  egress  according  to  the  cus- 
tomary WBys."'  '  Tills  statement  certainly  In- 
dicates that  ranches,  such  as  those  In  the 
Mlnam,  are  acceptable  as  private  right  in- 
holdlngs within  the  Wilderness.  As  a  matter 
of  fact  there  exist  in  the  adjoining  Eagle  Cap 
Wilderness  area  on  Aneroid  Lake,  a  small 
general  store  £.nd  five  small  cabins.  With  this 
sort  of  precedent.  Inclusion  of  the  ranches 
In  the  Wilderness  area  is  certainly  within  the 
framework  of  the  Wilderness  Act,  as  con- 
templated by  the  Congress  that  passed   it. 

A  second  objection  raised  by  those  es- 
pousing the  "'purist"  point  of  view  is  that 
this  area  is  unsuitable  for  Wilderness  be- 
cause a  small  portion  of  it  was  logged.  This 
logging  only  Involved  1,600  acres  and  was 
done  by  horse  prior  to  1924.  The  cutting  was 
selective  and  stands  of  large  trees  are  pres- 
ent throughout  the  area.  Compare  this  to 
80,000  acres  of  the  Bob  Marshall  Wilderness 
that  was  horselogged  after  1900.  Right  here 
In  Oregon  Is  the  Strawberry  Motintain  Wil- 
derness that  had  75-100  acres  logged  (selec- 
tively) in  the  1950's. 

Another  objection  to  Inclusion  of  this  area 
Is  a  small  field  used  as  an  airstrip  by  the 
dude  ranches.  Purists  claim  this  Is  not  of 
the  Wilderness  character.  On  the  contrary.  It 
is  specified  in  the  Act  that  "Within  WUder- 
ness areas  designated  by  this  Act  the  use  of 
aircraft  or  motorboats,  where  these  uses  have 
already  become  established,  may  be  per- 
mitted to  continue  .  .  ."  "  There  is  now,  for 
example,  an  airfield  In  the  Bob  MarshaU  Wil- 
derness in  Montana.=^  The  Wilderness  Act,  as 
applied  in  the  past  by  Congress,  would  cer- 
tainly allow  the  Mlnam  River  area  entry  Into 
the  National  WUderness  Preservation  System. 

JtJDICIAL    TREATMENT 

There  is  a  noticeable  lack  of  judicial  action 
In  this  field  of  wUderness  purity.  The  main 
reason  Is  that  it  is  a  Congressional  decision 
which  gives  an  area  WUderness  status.  How- 
ever, there  Is  one  significant  case.  The  only 
place  where  the  courts  have  dealt  with  the 
definition  of  wilderness  is  In  the  cac<e  of 
Parker  v.  U.S.^' 

The  suit  was  filed  In  VS.  District  Court 
in  Colorado  to  stop  the  Forest  Service  from 
selling  timber  from  the  East-Meadow  Creek 
area  in  the  Wliite  River  National  Forest  in 
Colorado.  The  issue,  according  to  Judtze 
Doyle,  was  not  "whether  the  Secretary  erred 
on  his  factual  findings  in  ruling  the  East 
Meadow  Creek  out  of  WUderness,  but  rather 
with  whether  there  Is  sufficient  evidence  of 
Its  WUderness  character  so  as  to  require 
study  and  submission  to  the  President  and 
Congress  for  determination  of  its  character 
and  whether  acts  which  would  change  Its 
character  should  be  enjoined  untU  the  deter- 
mination can  be  made."  " 

Tlie  area  is  described  by  the  opinion  as 
"generally  untrammelled  by  man  except  for 
an  access  road  which  runs  to  a  point  about 
3^  of  a  mile  inside  the  sale  area.  There  is 
also  a  road  known  as  the  'bug  road'  which 
was  constructed  during  the  bark  beetle  con- 
trol project  in  the  early  1950's.  This  road  is 
now  blocked  off  and  cannot  be  used  by  mo- 
torized vehicles.  In  some  places  the  vege- 
tation has  camoufiaged  the  'bug  road'  so 
that  it  is  substauiiaUy  unnoticeable."  "^  The 
Citizen's  proposal  for  Wilderness  does  not  in- 
clude the  access  road  but  does  Include  the 
bug  road.  Nevertheless  the  court  held  that 
•'the  area  meets  the  minimum  requirements 
of  suitabUlty  for  wilderness  classification 
.  .  -  Tills  opinion  was  affirmed  by  the 
10th  Circuit.^  Certiorari  to  the  United  States 
Supreme  Court  was  denied. 

ACENCT  PROTECTION  :    THX  CASX  OF  FSENCH  FCTZ 

The  WUderness  Act  it  a  tool  to  afford 
absolute  protection  to  these  "queetionable  " 
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areas  before  they  are  Irreparably  abused. 
This  is  protection  of  law,  not  agency  protec- 
tion, which  Is  all  that  Is  offered  under  any 
Forest  Service  classiflcation  scheme.  This 
distinction  Is  important.  If  an  area  carries 
only  agency  protection,  it  can  be  withdrawn 
at  the  discretion  of  that  agency,  without 
pvibllc  approval.  The  shortcomings  of  ad- 
ministrative protection  have  been  driven 
home  to  Oregonlans  with  the  symbolic  case 
of  French  Pete. 

The  French  Pete  Valley  is  a  19,200  acre 
watershed,  55  miles  east  of  Eugene,  Oregon, 
on  the  WUliamette  National  Forest.  It  is  the 
only  place  in  the  western  Cascades  where  it 
is  possible  to  walk  by  trail  for  five  miles 
below  3,000  feet  altitude,  without  a  closely 
parallel  road.  French  Pete  is  unique.  It  is 
one  of  the  last  valleys  In  the  western  Cas- 
cades that  has  not  been  roaded  or  logged.  Its 
values  as  a  Wilderness  area  are  beyond  ques- 
tion. Yet,  this  area  has  been  the  center  of 
controversy  since  the  early  1950's. 

At  that  time  French  Pete  was  part  of  the 
Three  Sisters  Primitive  Area.  When  the  For- 
est Service  reclassified  the  area  to  Wilder- 
ness, they  excluded  about  55,000  acres.  In- 
cluded in  the  exclusion  was  the  French  Pete 
Valley.  This  decision  was  met  by  strong  pub- 
lic opposition.  Subsequently,  a  public  hear- 
ing was  held  in  February  1955  In  Eugene.  A 
great  majority  opposed  the  decision  of  the 
Forest  Service. 

The  exclusion  was  also  opposed  by  the 
majority  of  the  Oregon  congressional  dele- 
gation, including  Senator  Richard  Neuberger 
and  Senator  Wayne  Morse,  as  well  as  Rep- 
resentatives Charles  Porter,  Edith  Green,  and 
Al  UUman. 

Despite  this  opposition,  the  Forest  Service 
plan  stood  intact.  Senator  Neuberger  and 
Senator  Morse  each  made  strong  statements 
before  the  Senate  in  1957.  Senator  Neuber- 
ger's  remarks  are  especially  significant  in 
that  they  were  made  in  his  comments  as  he 
Joined  Senator  Humphrey  in  Introducing  the 
first  Wilderness  bill. 

"Mr.  President,  the  urgent  need  for  some 
form  of  congressional  action  to  safeguard 
these  scenic  realms  has  Just  been  indicated 
by  the  decision  of  the  Department  of  Agri- 
culture to  remove  from  the  Three  Sisters 
Wilderness  Area  of  Oregon  some  53,000  acres 
of  majestic  forest  canyons  and  ridges,  as  well 
as  of  supremely  important  botanical  con- 
tent. .  .  . 

"I  am  not  assailing,  or  attacking,  or  criti- 
cizing anyone  in  the  Forest  Service  or  In  the 
Department  of  Agriculture  for  the  Three 
Sisters  decision.  What  I  am  saying  Is  this: 
Such  a  decision  is  virtually  for  eternity.  .  .  . 
So  final  a  verdict,  Mr.  President,  ought  to  be 
reviewed  by  the  Congress  of  the  United  States 
and  it  should  not  be  merely  within  the  fiat 
of  an  execxitive  agency.  The  Congress,  after 
all,  is  the  supreme  policymaking  agency  of 
the  American  people,  to  whom  these  national 
forest  solitudes  actually  belong."  ^ 

The  same  day  Senator  Morse  promised 
".  .  .  that  the  Department  of  Agriculture 
will  hear  more  from  us  in  Oregon  in  regard 
to  the  Three  Sisters  Wilderness  area  decision 
which  has  Just  been  announced."  " 

The  Department  of  Agriculture  has  heard 
much  more  from  Oregon  in  regard  to  this 
decision.  Now,  fifteen  years  later,  after  ad- 
ministrative appeals  and  Congressional  legis- 
lation, the  battle  still  rages  in  the  fight  to 
save  French  Pete. 

This  is  Just  one  example  of  what  agency 
protection  has  meant  to  conservationists  in 
the  psist.  The  lasting  protection  is  that  of 
law.  which  only  Congress  can  erase. 

CONCLUSION 

The  Forest  Ser\-lce.  and  others  who  follow 
the  "purist"  interpretation  of  the  Wilderness 
Act,  are  neglecting  important  legislative  his- 
tory. This  position  Is  being  used  simply  as  an 
antl-WUdemess  tool.  Industry  does  not  want 
wilderness  in  heavily  forested  areas  because 
this  gives  the  area  the  enduring  protection 
of  law,  reversible  only  by  Congress.  It  is  no 


secret  that  It  is  much  easier  for  the  Forest 
Service  to  manage  an  area  without  the  Wil- 
derness classification,  evea  though  one  of 
the  purposes  of  the  Act  was  to  take  this 
discretionary  power  away  from  the  agency 
and  give  It  to  Congress. 

It  is  important  to  secure  many  of  these 
"Impure"  areas  for  Wilderness  due  to  a  short- 
age of  Wilderness  acreage.  The  Wilderness 
Act  is  a  tool  to  afford  absolute  protection 
to  these  areas  before  they  are  irreparably 
abused. 

The  Forest  Service  has  different  programs 
proposed  to  give  these  areas  protection,  but 
only  agency  protection,  not  the  protection 
of  law.  Examples  are  "Wildlands  East"  and 
and  "Backcountry."  These  proposals  are  not 
adequate.  They  can  only  lead  to  more  un- 
popular decisions  and  more  French  Petes. 

The  better  alternative  is  to  look  to  the 
legislative  history  of  the  Wilderness  Act  for 
support  and  allow  these  areas,  like  the 
Minam  River.  Into  Wilderness.  In  time,  these 
impure  Intrusions  will  be  restored  back  to 
the  natural  scene.  Senator  Prank  Church 
put  it  this  way:  "This  is  one  of  the  great 
promises  of  the  Wilderness  Act,  that  we  can 
dedicate  formerly  abused  areas  where  the 
primeval  scene  can  be  restored  by  natural 
forces.  .  .  ."  '■" 
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DEATH  OF  AMILCAR  CABRAL 

Mr.  BROOKE.  Mr.  President,  early  last 
week  I  called  the  Senate's  attention  to 
the  assassination  of  Amilcar  Cabral,  the 


African  nationalist  who  sought  for  many 
years  the  independence  of  his  people 
from  Portuguese  colonial  rule. 

Two  articles  in  the  Washington  Post  of 
January  26,  1973,  provide  useful  back- 
ground on  this  man  and  the  cause  he 
gave  his  life  for.  It  is  important  for  a 
United  States,  which  is  seeking  to  re- 
structure its  involvement  in  the  world,  to 
understand  the  aspirations  of  such  indi- 
viduals as  Amilcar  Cabral  as  they  strive 
for  the  independence  and  freedom  that 
we  ourselves  so  much  cherish. 

I  ask  unanimous  consent  that  the  two 
newspaper  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

An  African  Nationalist  Dies:  His  Caijse 
Endxtres 

The  murder  of  Amilcar  Cabral  removes  the 
dominant  figure  in  the  struggle  to  i.ubstltute 
African  for  Portuguese  rule  In  the  West  Afri- 
can land  known  to  Lisbon  as  "Portuguese 
Guinea"  and  to  Mr.  Cabral's  nationalist 
movement  ("PAIGC")  as  Guinea  Bissau.  His 
towering  stature — among  his  people  and  to 
a  lesser  extent  in  the  international  commu- 
nity— raises  the  serious  question  of  whether 
and  how  his  movement  will  proceed  without 
him.  His  guerrillas  are  credited  with  having 
wrested  about  half  the  country  from  the 
25,000  Portuguese  soldiers  and  15,000  African 
irregulars  contesting  them,  and  with  having 
set  up  a  civil  administration  in  the  "liber- 
ated" territory.  Mr.  Cabral,  whose  role  is 
evaluated  elsewhere  on  this  page  today,  had 
planned  to  announce  Guinea  Bissau's  in- 
dependence shortly,  and  to  seek  international 
recognition  for  it. 

The  Portuguese  presumably  hope  that  by 
his  death  the  momentum  and  morale  of  the 
"terrorists"  will  be  broken.  They  have  been 
in  Africa  five  centuries.  Such  is  their  in- 
sularity that  the  intensity  of  their  sense  of 
mission  is  hard  for  outsiders  to  believe. 
Building  a  peaceful  multiracial  society.  Pre- 
mier Caetano  said  Just  last  week,  "is  the 
correct  path  for  the  whole  of  Africa,  the  only 
one  likely  to  prevent  painful  tragedies  in  the 
territories  south  of  the  Equator  where  a  great 
number  of  whites  have  set  down  and  have 
created  cities.  Industrial  achievements,  which 
would  not  last  without  them  .  .  ."  It  is  this 
sense  of  mission  rather  than  any  common 
Imperialist  lust  for  profit  which  sustains 
Portugal's  disproportionate  and  anachronis- 
tic military  efforts  to  retain  Its  "overseas 
territories." 

Here  is  the  real  tragedy.  Not  only  does  Lis- 
bon's clutch  on  its  colonies  produce  much 
suffering,  injustice  and  expense  now.  it 
steadily  prejudices  the  possibility  that — 
when  Africans  finally  do  take  over  their  own 
homelands — they  will  feel  Inclined  to  treat 
the  long-residents  Portuguese  well.  Mr.  Cae- 
tano does  his  overseas  countrymen  111  service 
by  failing  to  anticipate  their  vulnerability 
In  conditions  of  guerrilla-won  African  rule. 

Cabral  supporters  often  claim  that  Ameri- 
can siipport  of  Portugal  is  at  once  crucial  to 
Lisbon's  continued  colonialism  and  certain 
to  rebound  against  the  United  States  when 
the  nationalists  eventually  prevail.  Both 
claims  are  considerably  overstated.  Not  Wash- 
ington's small  NATO-connected  aid  but.Lis- 
bon's  own  perversity  keeps  it  in  the  field. 
And  if  the  nationalists  triumph,  in  Angola 
or  Mozambique  or  in  Guinea,  they  will  have 
the  same  practical  reasons  every  other  such 
movement  has  had  to  consider  what  advan- 
tages may  lie  In  good  relations  with  the 
United  States.  Unwilling  to  condone  guerrilla 
attacks  across  established  state  frontiers,  the 
United  States  has  tended  to  limit  Itself  to 
statements  of  general  support  for  the  prin- 
cipal of  self-determination.  Such  a  posture, 
the  African-American  Institute  has  noted, 
"allows    the   United   States   to   express   dis- 
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satisfaction  with  Portugal  without  having 
to  face  the  discomfort  of  major  policy  altera- 
tions." 

Many  Americans,  feeling  that  the  na- 
tionalists' cause  Is  Just,  would  like  to  see 
their  government  end  Its  ambivalence  and 
come  down  hard,  hi  word  if  not  in  deed,  on 
the  side  of  the  nationalists.  But  neither  as 
ideology  nor  policy  Is  this  a  course  likely  to 
commend  itself  to  a  Nixon  administration 
oriented  toward  both  Europe  and  the  busi- 
ness world.  The  natioiiallsts  do  get  weaptons 
from  socialist  countries  (and  from  the  world 
marketplace) ,  and  they  receive  sanctuary  in 
neighboring  Guinea — where  Mr.  Cabral  was 
assassinated — and  Senegal.  But  they  must 
know  their  cause  is  largely  theirs  alone  to 
win  or  lose. 

Africa's  Cabral:   In  Search  of  a  Just 

Socialist  Society 
(By  Jim  Hoagland) 

BEiRtTT. — Amilcar  Cabral.  mysteriously  as- 
sassinated in  Guinea  Jan.  20.  VpTis  more  than 
a  guerrilla  leader  fighting  Portugviese  colo- 
nialism. His  murderers  have  cut  down  one  of 
Africa's  four  or  five  most  Important  think- 
ers and  political  wTlters. 

Cabral  was  a  rare  combination — a  revolu- 
tionary theorist  and  a  man  of  action,  march- 
ing with  his  troops  through  the  steamy 
swamps  and  river-shredded  terrain  of  his 
West  African  country.  Inevitably,  he  became 
labeled  as  Africa's  Che  Guevara — and.  In 
some  ways,  he  was. 

Like  Guevara,  Cabral  possessed  an  Inde- 
pendent, restless  spirit  that  roamed  across 
standard  Ideological  boundaries.  He  was  a 
dedicated  leftist,  but  he  rejected  key  ele- 
ments of  Marxism  because  It  failed  to  take 
into  account  human  will  and  individuality, 
especially  In  unlndustrialized  regions  like 
Africa. 

"Keep  always  In  mind  that  the  people  are 
not  fighting  for  Ideas.  They  are  fighting  for 
material  benefits,  to  live  better  and  In  peace, 
to  see  their  lives  go  forward,"  Cabral  wrote 
to  his  field  commanders  In  a  memorandum 
quoted  by  his  friend,  Basil  Davidson.  It  Is 
pointless  to  talk  to  peasants  about  wars  of 
national  liberation,  Cabral  said  again  and 
again.  If  they  cannot  be  assured  that  their 
lives  will  be  Improved  In  terms  they  under- 
stand. 

This  was  one  of  the  chief  lessons  Cabral 
gathered  from  two  years  of  tramping  across 
Portuguese  Guinea  as  a  census  taker  for  the 
colonial  administration  In  the  early  1950s.  It 
helped  him  shape  the  revolutionary  move- 
ment that  is  currently  the  most  successful 
in  Africa  and  which  appears  to  be  on  Its 
way  to  gaining  increasing  International  ap- 
proval before  Cabral's  murder. 

The  movement,  the  African  Party  for  the 
Independence  of  Guinea  and  Cape  Verde, 
claims  to  control  more  than  two-thirds  of 
the  territory's  14.000  square  miles  and  700,- 
000  population.  I  came  away  from  a  1971 
visit  persuaded  that  the  guerrillas  did  have 
effective  control  over  perhaps  40  per  cent  of 
the  colony,  then. 

Cabral  would  probably  have  had  a  major 
impact  on  Africa  over  this  decade  If  he  had 
lived  to  gain  control  of  the  colony.  As  a  revo- 
lutionary stUl  struggling  for  power  years 
after  it  had  been  cordiaUy  granted  to  most 
other  African  leaders,  Cabral  was  more  free 
to  think  and  write  about  the  post-independ- 
ence period  In  Africa. 

He  was  clearly  not  enthused,  and  commit- 
ted himself  to  establishing  an  alternative  in 
what  he  would  call  Guinea-Bissau.  What  he 
saw  in  country  after  country  m  Africa  was 
"the  creation  of  a  bourgeoisie  where  one  did 
not  exist,  In  order  specifically  to  strengthen 
the  imperialist  and  the  capitalist  camp."  He 
saw  in  his  Guinea  a  chance  to  leapfrog  this 
process  and  develop  a  Just  socialist  African 
society. 

"The  national  liberation  of  a  people  Is  the 


regaining  of  the  historical  perspective  of  that 
people,"  he  said  In  a  speech  to  the  Trlcon- 
tlnental  Conference  in  Havana  In  January, 
1966.  The  speech  reprinted  in  Cabral's  book 
"Revolution  Oulnea"  analyses  his  movements 
problems  with  a  rare  clarity  and  honesty. 

"The  battle  against  ourselves"  Is  "the  most 
diffictilt  of  all,"  Cabral  said.  In  another  text, 
h?  gives  a  factual  and  lucid  analysis  of 
Portuguese  Guinea's  crippling  tribal  and  eco- 
nomic problems,  and  frankly  admits  that 
despite  standard  revolutionary  theory,  the 
colony's  peasants  have  almost  no  revolution- 
ary potential. 

The  urban  disaflUlated,  and  especially  the 
under-  and  unemployed  young  men  of  the 
Lurnpenproletariat,  provide  the  backbone  of 
his  movement.  Cabral  reported. 

According  to  information  disseminated  by 
the  Portuguese.  Cabral's  father  was  a  mu- 
latto, born  in  the  Cape  Verde  Islands,  which 
are  some  250  miles  off  the  coast  of  BLseau. 
His  mother  was  African,  from  the  town  of 
Bafata,  where  Cabral  was  born  In  1924. 

He  attended  Sao  Vicente  Lyceu  in  Cape 
Verde  and  was  educated  at  the  university  in 
Lisbon  to  be  an  agronomist  and,  later,  a 
hydraulics  engineer.  He  reportedly  married  a 
Portuguese  woman  Marxist. 

Embittered  by  his  own  experiences  on  his 
return  to  Guinea — "I  was  an  agronomist 
working  under  a  European  who  everybody 
knew  was  one  of  the  biggest  idiots  in  Guinea. 
I  could  have  taught  him  his  Job  with  my 
eyes  shut  but  he  was  the  boss."  Cabral 
founded  the  Independence  movement  secretly 
In  1956. 

Estimated  to  have  about  5.000  well  trained 
men,  the  movement  Is  aided  principally  by 
the  Soviet  Union.  China,  Algeria  and  Cuba. 
But  Cabral  always  insisted  on  his  Ideological 
independence,  noting  "Social  revolution  Is 
not  an  exportable  commodity."  He  frequently 
mixed  African  proverbs  Into  such  scholarly 
assessments. 

His  assassination  was  imputed  by  African 
leaders  to  the  Portuguese  but  Lisbon  heatedly 
denied  it,  suggesting  that  rivals  may  have 
done  Cabral  in.  The  scenario  strikingly  re- 
sembles the  murder  by  postal  bomb  of  Mo- 
zambique's brightest  and  best  anti-Portu- 
guese guerrilla  leader.  Eduardo  Mondlane.  In 
1969.  For  much  of  the  third  world  at  least, 
the  assumption  as  well  as  the  acqusatlon  will 
continue  to  be  that  the  two  killings  are  tied 
together  by  a  string  that  runs  back  to  Lisbon, 
and  perhaps  beyond. 


RULES  OF  COMMITTEE 
ON  APPROPRIA-nONS 

Mr.  McCLELLAN.  Mr.  President,  in 
accordance  with  the  provisions  of  section 
133(B)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended,  I  submit  the 
rules  adopted  by  the  Committee  on  Ap- 
propriations at  its  organizational  meeing 
on  January  18  and  ask  unanimous  con- 
sent tliat  they  be  printed  in  the  Record. 

There   being  no  objection,   the  rules 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
Rl'les    Governing    the    Procedure    or    the 

Senate     Committee     on     Appropriations. 

Adopted  Pursuant  to  Section   133(b)    of 

THE    Legislative    Reorganization    Act    of 

1946.  AS  Amended 

1 .  meetings 

The  Committee  will  meet  at  the  call  of  the 
Chairman. 

*.  QUORtTM 

(a)  Reporting  a  bill.  A  majority  of  the 
members  must  be  present  for  the  reporting 
of  a  bill. 

(b)  Other  business.  For  the  ptirpose  of 
transacting  business  other  than  reporting 
a  blU  or  taking  testimony,  one-third  of  the 


members  of  the  Committee  shall  constitute 
a  quorum. 

(c)  Taking  testimony.  For  the  purpose  of 
taking  testimony,  other  than  sworn  testi- 
mony, by  the  Committee  of  any  subcom- 
mittee, the  member  of  the  Committee  or 
subcommittee  shall  constitute  a  quorum. 
Por  the  purpose  of  taking  sworn  testimony 
by  the  Committee,  three  members  shall  con- 
stitute a  quorum,  and  for  the  taking  of  sworn 
testimony  by  any  subcommittee,  one  mem- 
ber shall  constitute  a  quorum. 

(d)  Ex  officio  members.  In  determining  if 
a  quorum  is  present,  ex  officio  members  ap- 
pointed pursuant  to  paragraph  6  of  Rule 
XVI  of  the  Standing  Rules  of  the  Senate 
shall  not  be  considered. 

3.  proxies 
Votes    may    be    cast   by   proxy    when   any 
member  so  requests. 

4.  attendance  of  staff  members  at  rirriTTTlT 

sessions 
Attendance  of  Staff  Members  at  Executive 
Sessions  of  the  Committee  shall  be  Imiiied 
to  those  members  of  the  Committee  Staff 
that  have  a  responsibility  associated  with 
the  matter  being  considered  at  such  meet- 
ing. This  rule  may  be  waived  by  tmanimous 
consent. 

s.  broadcasting  and  photographing  op 

committee  HEARtNC 

Tlie  Committee  or  any  of  Its  subcommittees 
may  permit  the  photographing  and  broad- 
casting of  open  heairlngs  by  television  and ' 
or  radio.  However,  if  any  member  of  a  sub- 
committee, including  ex  officio  members,  ob- 
jects to  the  photographing  or  broadcasting 
of  an  open  hearing,  the  question  shaU  be 
referred  to  the  Full  Committee  for  its  de- 
cision. 

6.  availabilitt  or  suBcoMMriTEE  reports 
■When  the  bill  and  report  of  any  subcom- 
mittee Is  available,  they  shall  be  fumlrfied  to 
each  member  of  the  Committee  twenty-four 
hours  prior  to  the  Committee's  considerat  ton 
of  said  bill  and  report. 

7.    rOTNTS    OF    ORDER 

Any  member  or  ex  officio  member  of  the 
Committee  who  has  In  charge  an  appropria- 
tion bm  is  hereby  authorized  and  directed 
to  make  points  of  order  against  any  amend- 
ment offered  in  violation  of  the  Senate  rules 
on  the  floor  cf  the  Senate  to  such  appropria- 
tion bUl. 


CONFLICTING  PHILOSOPHY 
VIETNAM  WAR 


ON 


Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, in  the  latest  issue  of  Newsweek 
magazine,  Stewart  Alsop  devotes  his  en- 
tire column  to  an  exchange  of  corre- 
spondence between  himself  and  Pulitzer 
Prize  wirmer  Anthony  Lewis,  of  the  New 
York  Times.  It  is  an  excellent  column. 
The  letters  clearly  bring  to  the  fore  an 
interesting  philosophj'  of  two  people  on 
different  sides  of  the  Vietnam  issue.  I 
commend  it  to  Senators  for  their  con- 
sideration. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, a.s  follows: 

Etep.nal  Damnation 
(By  Stewart  Alsop  i 

Wasiuhcton. — The  foUowiug  leit.er  from 
Anthony  Lewis,  columnist  for  The  New  York 
Times,  is  reproduced  with  his  permission. 
No  doubt  he  will  In  due  course  produce  a 
reply  to  my  reply. 

London,  December  2t,  1972. 

Dear  Mr.  Aisop;  You  write  this  we^  that 
the  President  "surely  cannot  go  on  bombing 
the  bejesus  out  of  North  Vietnam  forever  " 
because  that  would  make  the  United  States 


2440 


CONGRESSIONAL  RECORD  —  SENATE 


January  29,  1973 


look  "like  a  bully  and  a  brute."  Your  com- 
ment raises  questions  that  would  be  funny  if 
so  much  horror  were  not  Involved. 

1.  Why  cannot  the  President  go  on  doing 
whatever  he  wants  forever?  So  far  he  has 
dropped  4  million  tons  of  bombs  in  four 
years.  Why  not  8?  Why  not  100?  Do  you 
sense  some  inner  moral  limitation  that  has 
escaped  the  notice  of  the  rest  of  us? 

2.  You  say  that  the  United  States  might 
at  some  point  look  like  a  bully  and  a  brute. 
What  do  you  suppose  we  look  like  right  now, 
to  most  of  the  civilized  world?   .  .  . 

I  know  it  is  silly  to  think  that  another  let- 
ter is  going  to  make  you  think  differently. 
But  I  happen  to  believe  that  the  sanity  of 
our  country,  and  the  last  chance  to  save  It 
from  the  eternal  damnation  that  the  Nazis 
earned  Germany,  rest  with  conservatives  like 
yourself.  If  you  cannot  see  that  the  mass 
bombing  of  one  of  the  most  densely  popu- 
lated areas  on  the  face  of  the  earth  is  a 
crime,  then  nothing  can  save  us.  .  .  . 
Sincerely  yours, 

Anthony  Lewis. 

De.«  Mr.  Lewis:  I  foimd  your  "questions" 

not  at  all  funny  but  rather  surprising.  It 
surprised  me  that  a  leading  political  Jour- 
nalist should  suppose  that  an  American 
President's  power  is  limited  only  by  "some 
inner  moral  limitation."  It  is  limited  by  the 
political  realities,  as  subsequent  events  have 
demonstrated. 

It  also  surprised  me  that  one  who  writes 
so  much  on  the  subject  should  have  got  his 
facts  so  wrong.  You  seem  to  think  that  the 
B-52  bombings  of  the  Hanoi  area  were  like 
the  population  bombing  of.  say,  Hamburg 
and  Dresden,  which  killed  upwards  of  200,000 
people  in  a  couple  of  nights.  According  to 
Hanoi's  figures,  the  B-52  bombings  killed 
1.318  people  In  Hanoi  In  twelve  days.  That  Is 
a  lot  of  dead  people.  But  the  fact  remains 
that  the  bombing  was  not  'mass  bombing"  in 
the  sense  you  employ.  If  it  had  t)een,  there 
would  have  been  no  more  Hanoi. 

Since  you  are  a  professional  writer.  It  also 
surprised  me  that  you  should  be  surpri-sed 
that  I  should  use  the  future  tense  in  a  piece 
clearly  addressed  to  the  future.  I  regard 
analysis  of  the  facts  rather  than  passionate 
advocacy  of  his  own  views  as  the  chief  func- 
tion of  a  political  columnist,  but  the  piece 
from  which  you  quote  surely  makes  it 
abundantly  clear  that  I  thought  the  Presl- 
dents  decision  to  resume  twmbing  was 
wrong. 

I  thought  it  was  wrong  in  part  because,  as 
I  wrote  after  it  ended,  it  left  'a  nasty  after- 
taste. "  All  bombing  is  a  nasty  business — so, 
indeed,  is  all  war,  which  always  kills  people 
who  have  done  nothing  to  deserve  to  die.  I 
also  thought  it  was  wrong  because  I  didn't 
think  it  would  work.  Since  the  start  of  the 
Vietnam  war  and  before,  I  have  written 
almost  ad  nauseam  that  the  supposed  om- 
nlpoteiice  of  air  power  is  "the  great  American 
Illusion' 

But  I  am  now  beginning  to  wonder  if  the 
Presideiit  was  right  and  I  was  wrong — a 
frightful  confession  for  a  columnist  to  make. 
It  begins  to  seem  at  least  possible  that  Im- 
portant political  results  have  been  achieved 
by  the  controlled  use  of  air  power. 

That  has  happened  at  least  once  before — 
when  the  Israelis,  after  they  had  won  the 
six-day  war,  resorted  to  "deep  penetration" 
bombing.  There  was  then  no  military  threat 
at  all  from  the  Arabs.  The  purpose  of  the 
bombing  was  essentially  political — to  estab- 
lish the  conquered  territories  as  the  de  facto 
borders  of  Israel.  The  pxirpose  was  brilliantly 
achieved,  but  it  cost  at  least  three  times  as 
many  lives  as  the  B-52  bombing.  I  do  not  re- 
call that  you  denounced  the  deep-penetra- 
tion bombing  as  a  crime  worthy  of  the  Nazis. 

Neither  you  nor  I  can  guess  how  much 
the  B-52  bombing  Influenced  Hanoi's  policy. 
But  It  is  surely  at  least  possible  that  it  too 


has  led  to  Important  political  results — a 
respectable  American  extrication  from  a 
hated  war,  and  perhaps  even  an  end  to  the 
Communists'  remorseless  use  of  every  form 
of  violence,  from  tank-supported  invasion 
to  mass  assassination,  to  impose  their  rule 
on  South  Vietnam.  In  that  case,  many  more 
than  1,318  will  be  saved,  which  is  why  I  begin 
to  wonder  if  I  was  wrong. 

In  any  case,  I  do  not  think  that  anything 
our  government  has  done  is  remotely  com- 
parable to  Hitler's  murder  of  6  million  Jews. 
I  do  not  think  our  country  is  in  danger  of 
"eternal  damnation."  I  do  think  our  country 
Is  In  danger  Of  a  period  of  rancid  political 
reaction.  The  chief  reason  I  think  so  is  that 
liberals  like  yourself  have  twisted  the  liberal- 
ism of  Roosevelt  and  Truman  and  Kennedy 
all  out  of  shape,  with  results  disastrous  to 
the  liberal  Interest  in  the  United  States. 

You  refer  to  me  as  a  conservative.  I  cer- 
tainly did  not  vote  for  George  McGovern. 
Maybe  that  makes  me  a  conservative,  al- 
though I  voted  for  every  previous  Democratic 
Presidential  candidate  since  I  came  of  vot- 
ing age.  I  have  also  jjointed  out  such  in- 
convenient facts  as  that  children  of  work- 
ing-class people,  not  of  prosperous  persons 
like  you  and  me  and  Senator  McGovern,  are 
chiefly  affected  by  racial  busing.  I  have  failed 
to  grasp  the  shining  morality  of  betraying  the 
South  Vietnamese  by  denying  them  the 
means  to  defend  themselves.  I  do  not  see 
President  Nixon,  for  all  his  faults,  as  a  mon- 
ster or  a  mlnl-Hltler.  I  do  not  agree  with 
your  dictum  that  "the  United  States  Is,  today, 
the  most  dangerous  and  destructive  power 
on  earth." 

Does  all  this  make  me  a  conservative?  Per- 
haps, by  the  standards  of  your  kind  of 
lll>erallsm.  But  consider  the  results  of  your 
kind  of  liberalism.  The  old  liberalism  iden- 
tified Itself  with  the  interests  of  ordinary 
people,  people  who  work  for  a  living,  enjoy 
"I  Love  Lucy,"  and  wear  American  flags  In 
their  buttonholes.  Your  kind  of  liberalism 
excludes  such  people  as  rigidly  as  old  Joe 
Pew's  "real  Republicanism"  excluded  them. 

One  result  was  last  November's  liberal 
disaster,  which  saw  an  unloved  President, 
burdened  with  a  smelly  scandal,  score  a  his- 
toric landslide.  The  reason  was  not  that  your 
kind  of  liberalism  was  against  Mr.  Nixon, 
whom  hardly  anybody  likes  very  much,  or 
against  the  war,  which  nobody  likes  at  all. 

The  reason  was  that  a  great  many  ordinary 
Americans  perceived  your  kind  of  liberalism 
as  against  them — and  worse,  against  the 
United  States.  To  see  why.  it  is  only  necessary 
to  read  the  last  paragraph  of  your  letter. 
Yours  sincerely, 

Stewart  Alsop. 


THE  PRESIDENTIAL  PRESS 
CONFERENCE 

Mr.  McGOVERN.  Mr.  President,  an 
important  new  publication  In  12  volumes 
containing  "the  Complete  Presidential 
Press  Conferences  of  P.  D.  R."  has  been 
reviewed  by  Prof.  Arthur  Schlesinger,  Jr„ 
in  yesterdays  Washington  Post.  Mr. 
Schlesingers  review  is  a  wise  and  per- 
ceptive analysis  which  I  believe  will  be 
of  interest  to  Members  of  Congress.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

THE  Complete  Presidential  Press  Confer- 
ences  or  Franklin   Delano   Roosevelt 
(By  Arthur  Schlesinger  Jr.) 
( 12    Volumes,    Introduction    by    Jonathan 
Daniels,    Da    Capo    Press.    $40    each,    $450 
the  set ) 

The  publication  for  the  first  time  in  book 
form  of  the  entire  series  of  Franklin  D. 
Roosevelt's  press  conferences  is  an  Invalu- 
able addition  to  the  historical  record  of  the 


Roosevelt  years.  It  also  induces  melancholy 
reflections  about  the  moribund  condition  of 
the  presidential  press  conference,  an  institu- 
tion that  only  a  short  time  ago  was  sup- 
posed to  have  become  a  permanent  part  cf 
our   unwritten   constitution. 

Franklin  Roosevelt  did  not  invent  ihe 
presidential  press  conference.  Theodore 
Roosevelt  was  the  first  President  to  give  the 
press  a  bridgehead  in  the  White  House,  Wil- 
son the  first  to  hold  regular  press  confer- 
ences. Suspended  during  the  First  World 
War,  the  presidential  press  conference  made 
a  limited  comeback  in  the  twenties,  but 
under  highly  circum.scribed  conditions. 
Hoover,  for  example,  insisted  that  all  ques- 
tions be  submitted  In  advance  and  answered 
only  tho.se  he  felt  like  answering.  Reporters 
were  forbidden  to  ask  follow-up  questions: 
they  were  even  forbidden  to  mention  in  their 
stories  the  questions  the  President  declined 
to  answer. 

It  was  FDR  who  transformed  the  press 
conference  into  a  potent  Instrument  of  gov- 
ernment.  On  his  fourth  day  In  office  he  in- 
vited reporters  to  Join  In  regular  sessions  of 
give-and-take  along  the  lines  of  the  "very 
delightful  family  conferences  I  have  been 
holding  in  Albany  for  the  last  four  years.' 
Written  questions  were  abolished:  and,  while 
there  could  be  no  direct  quotation  except 
when  specifically  authorized,  there  was  no 
limit  on  indirect  citation  except  for  occa- 
sional remarks  defined  as  "background," 
which  could  be  vised  without  attribution  to 
the  White  House,  and  for  very  occasional 
passages  put  entirely  off  the  record.  "I  am 
told  that  what  I  am  about  to  do  will  be- 
come Impossible,"  FDR  said.  "But  I  am  going 
to  try  it." 

Roosevelt  held  1.011  press  conferences  dur- 
ing his  twelve  years  and  one  month  in  the 
White  House — an  average  of  almost  two  a 
week.  Some  of  them  ran  forty  minutes  or 
even  an  hour  in  length.  The  transcripts  were 
not  released  at  the  time  and  in  recent  years 
have  been  available  only  on  microfilm,  which 
is  why  the  Da  Capo  Press  publication  will  be 
so  useful  for  students.  For  these  transcripts 
not  only  supply  a  fascinating  running  com- 
mentary on  problems  and  policies  but  they 
also  offer  an  extraordinary  portrait  of  Roose- 
velt himself.  In  a  brilliantly  perceptive  In- 
troduction, Jonathan  Daniels,  who  was 
Roosevelt's  last  press  secretary,  points  out 
that  it  is  in  the  regular  press  conference  that 
the  modern  President  speaks  "most  certainly 
as  himself."  Other  presidential  communica- 
tions— speeches,  messages  and  so  on — repre- 
sent the  labor  of  many  hands.  But  the  press 
conference  displays  "the  man  unique  and 
the  man  alone." 

The  man  displayed  in  these  twelve  thick 
volumes  could  not  be  in  the  nature  of  things 
greatly  different  from  the  man  so  well  re- 
ported during  his  lifetime.  But  from  the  per- 
spective of  our  present  quasi-monarchy  it  is 
striking  to  note  FDR's  disarming  Informality, 
his  openness,  his  lack  lat  least  until  the  war 
years)  of  presidential  front  or  self-regard. 
And  it  is  impressive  to  observe  the  wide 
range  of  information  at  his  fingertip.s,  the 
skill  with  which  he  simplified  complex  issues 
and  the  immense  flow  of  fact  and  attitude  he 
sent  out  twice  a  week  to  the  American  peo- 
ple. One  m\ist  not  romanticize:  FDR  was 
of  course  using  the  press  conference  for  his 
own  purposes.  Daniels  speaks  properly  of 
Roosevelt's  "not  always  innocent  candor  " 
He  could  be  evasive,  misleading,  frivoloTis. 
condescending.  Irritable.  But  this  was  part  of 
the  portrait  too;  and  the  people  had  a  good 
chance  to  see  what  their  president  was  really 
like. 

As  FDR  became  a  major  and  steady  source 
of  news,  the  number  of  reporters  attending 
his  conferences  increased,  and  the  "very  de- 
lightful family  conferences"  gradually  turned 
into  mob  scenes  around  the  presidential  desk. 
Roosevelt  met  the  press  In  the  oval  office  to 
the  end;  but  in  1950,  Truman,  who  held  con- 
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ferences  only  once  a  week,  transferred  them 
to  the  Indl»n  Treaty  room  in  the  old  State 
Department,  where  the  President.  Instead  of 
chatting  while  seated  at  his  desk,  now  ad- 
dressed the  reporters  from  a  podium.  Under 
Truman,  too,  reporters  were  permitted  to 
make  transcripts  of  the  conference,  though 
these  were  to  be  couched  in  indirect  dis- 
course: and  under  Eisenliower,  the  White 
House  began  to  put  out  such  transcripts  it- 
self. Elsenhower  in  time  permitted  his  con- 
ferences to  be  taped,  and  Kennedy  both  is- 
sued exact  transcripts  and  began  to  hold 
conferences  on  live  television. 

The  presidential  press  conference  now 
seemed  well  established  as  an  integral  part 
of  the  political  process.  Arthur  Krock  called 
it  "the  American  counterpart  of  the  question 
period  in  the  House  of  Commons" — a  not 
quite  precise  analogy,  since  the  ground  rules 
of  the  press  conference  were  far  more  flexible. 
Erwin  D.  Canham  spoke  of  "the  fifth  wheel 
of  democracy."  Political  scientists  agreed 
with  historians  about  both  the  value  of  the 
conference  and  its  permanence.  Clinton  Ros- 
siter  saw  it  as  "a  completely  accepted  in- 
stitution ...  a  fixed  custom  in  our  system 
of  government."  Louis  Brownlow,  that  saga- 
cious student  of  the  American  goveruxnent, 
even  wrote,  "It  would  be  almost  Impossible, 
in  my  opinion,  for  any  President  now  to 
change  this  pattern  or  to  Interfere  In  any 
material  way  with  this  institution,  set  up 
without  authority  of  the  law,  required  by  no 
Constitutional  mandate,  embodying  no  rights 
enforceable  In  a  court  of  law,  but  neverthe- 
less an  Institution  of  prime  importance  in 
the  political  life  of  the  Arrierican  people." 

As  late  as  1965  James  MacGregor  Burns 
could  write,  "The  press  conference  Is  as 
much  a  White  House  fixture  as  the  cabinet 
meeting."  He  was  prescient  in  a  way  he 
could  not  have  realized.  As  of  mid-January 
1973.  there  had  not  been  a  presidential  press 
conference  since  October  5.  1972,  nor  a 
cabinet  meeting  since  November  8.  1972.  In 
his  first  four  years.  President  Nixon  held 
only  28  press  conferences.  FDR  held  the  same 
munber  between  March  8  and  June  9,  1933. 
Since  the  press  conference  has  no  great  value 
unless  held  at  regular  and  frequent  inter- 
vals— otherwise  the  pent-up  flood  of  ques- 
tions makes  it  impossible  to  pursue  any 
single  subject  very  far — President  Nixon  has 
to  all  practical  purposes  abandoned  the  in- 
stitution that  Louis  Brownlow  thought  it 
Impossible  for  any  President  to  change.  Per- 
haps thirty  years  from  now  the  Da  Capo 
Press,  in  order  to  meet  the  needs  of  histor- 
ians, will  have  to  issue  The  Complete  Press 
Conferences  of  Ron  Ziegler. 

In  a  way  it  Is  odd  that  President  Nixon 
shoiUd  have  given  up  on  the  regular  press 
conference,  since  he  has  thereby  renounced 
a  powerful  instrument  of  presidential  gov- 
ernment. In  1959,  Clinton  Rossiter  thought 
it  would  be  "altogether  imbecile"  for  any 
President  to  surrender  "the  power  he  draws 
from  this  unique  institution."  And,  indeed. 
President  Nixon  is  reasonably  proficient  on 
the  rare  occasions  when  he  exposes  him- 
self to  the  press.  But  he  evidently  finds 
scrutiny  and  challenge  intolerable.  The 
whole  Idea  of  accountability  exacts  a  heavy 
psychic  toll  on  him.  And  to  be  realistic,  his 
refusal  to  meet  the  press  regularly  spares  him 
the  necessity  of  answering  uncomfortable 
questions — about  such  matters,  for  example, 
as  his  knowledge  of  the  Watergate  affair. 
When  the  President's  own  appointments 
secretary  is  said  on  sworn  testimony  to  have 
received  reports  from  Republican  political 
spies  and  saboteurs,  it  is  almost  inconceiv- 
able that  the  President  himself  should  not 
have  known  about  it;  if  he  didn't  one  can 
only  question  his  capacity  to  control  his 
most  intimate  associates.  In  any  case,  the 
American  people  are  surely  entitled  to  have 
a  direct  answer  to  the  question  of  whether 
their  President  was  really  unaware  of  the 


Ingenious  things  done  on  his  behalf.  So 
long  as  he  hides  out  from  the  press,  we  will 
never  know. 

This  is  only  the  smaller  consequence,  for 
the  country,  of  the  disappearance  of  the 
regular  press  conference.  The  public  is  also 
denied  the  opportunity  to  hear  the  President 
respond  to  questions  on  rather  more  momen- 
tous matters,  such  as  war  and  peace.  It  Is 
hard  to  imagine  any  other  President,  con- 
fronted by  the  Indochina  negotiations,  not 
seeing  It  as  his  obvious  and  inescapable  per- 
sonal responsibility  to  inform  the  people 
what  is  going  on.  But  we  have  got  so  inured 
to  President  Nixon's  flight  from  such  re- 
sponsibility that  no  one  even  expresses  sur- 
prise when  he  trots  out  Dr.  Kissinger  to  do 
what  he  should  be  doing  himself.  In  the  vol- 
umes under  review,  one  does  not  find  FDR. 
returning  from  wartime  conferences,  asking 
Harry  Hopkins  to  explain  it  all  to  the  press 
and  the  people.  Or  to  take  another  example: 
one  of  FDR's  most  Impressive  exercises  was 
his  annual  budgetary  press  conference.  "We 
go  over  the  Budget  message  that  is  to  go  up 
to  Congress  the  following  day."  as  Roose- 
velt described  it,  "and  take  It  apart.  Anybody 
can  ask  any  question  he  wants  about  it." 
Why  Is  President  Nixon  afraid  of  doing  the 
same  thing?  Why  is  not  the  electorate  en- 
titled to  know  the  President's  personal  views 
about  national  priorities  and  the  way  their 
tax  money  is  spent? 

It  would  be  wrong,  however,  to  stippose 
that  the  people  are  the  only  victims  of  the 
abandonment  of  the  regular  press  confer- 
ence. In  the  end.  the  main  victim  may  well 
be  the  President  himself.  For  the  press  con- 
ference, as  most  Presidents  have  discovered, 
is  a  forum  in  which  they  not  only  tell  things 
but  learn  things.  Preparation  for  the  press 
conference  requires  the  President  to  ac- 
quaint himself  with  a  range  of  public  is- 
sues that  may  not  be  within  his  own  pri- 
mary concern  of  the  moment.  The  questions 
asked  at  the  conference  often  disclose  to  him 
things  about  the  government  and  the  coun- 
try which  his  own  executive  establishment, 
consciously  or  not,  has  been  keeping  from 
him.  The  press  conference,  in  short,  is  an 
indiscernible  form  of  reciprocal  communica- 
tion. It  is  not  only  a  means  of  presidential 
influence  but  an  antidote  to  presidential  iso- 
lation and  illusion.  As  John  P.  Kennedy  said: 

"It  Is  an  Invaluable  arm  of  the  Presidency, 
as  a  check  really  on  what  is  going  on  in  the 
administration,  and  more  things  come  to  my 
attention  that  cause  me  concern  or  give  me 
Information.  .  .  .  Even  though  we  never  like 
it.  and  even  though  we  wish  they  didn't 
write  it,  and  even  though  we  disapprove,  there 
isn't  any  doubt  that  we  could  not  do  the  Job 
at  all  In  a  free  society  without  a  very  active 
press.  .  .  .  Their  obligation  Is  to  be  as  tough 
as  they  can  on  the  administration." 

Walter  Lippmann  summed  It  up : 

"A  free  press  is  not  a  privilege  but  an  or- 
ganic necessity.  Without  criticism  and  reli- 
able and  intelligent  reporting,  the  govern- 
ment cannot  govern.  For  there  Is  no  adequate 
way  in  which  It  can  keep  itself  Informed 
about  what  the  people  of  the  country  are 
thinking  and  doing  and  wanting." 

For  all  Its  own  abundant  vanities  and 
vagaries,  the  press  in  the  American  system  is 
the  champion  of  the  reality  principle  against 
the  presidential  capacity  for  self-delusion. 
Reading  FDR's  press  conferences  makes  it 
evident  how  much  meeting  the  press  twice 
a  week  contributed  to  the  singular  vitality 
and  power  of  his  presidency.  A  President  who 
shuns  the  press  will  only  wall  himself  up  all 
the  more  in  his  own  fantasies. 

Still  we  may  be  sure  that,  despite  Presi- 
dent Nixon,  the  press  conference  is  probably 
not  dead  beyond  recall.  When  the  next  Presi- 
dent of  the  United  States  reinstates  the  regu- 
lar press  conference,  the  feeling  that  the  na- 
tional government  is  once  again  opening  up 
to  the  people  cannot  help  but  be  a  major 
soiu-ce  of  strength  for  his  administration. 


REPORTS   ON   VISIT    TO    CHINA 

Mr.  MANSFIELD.  Mr.  President, 
groups  of  unofficial  visitors  have  been 
traveling  to  the  People's  Republic  of 
China  during  the  past  year.  Among  these 
groups  were  22  editors,  representing  the 
American  Society  of  Newspaper  Editors. 
They  were  in  China  from  September  29 
to  October  22. 

Since  their  return,  I  have  read  the  re- 
ports which  many  of  these  editors  have 
written  on  the  situation  in  China.  They 
are  uniformly  impressive  both  as  to  the 
sharpness  of  their  perception  and  the 
similarity  of  their  evaluations  of  what 
has  taken  place. 

In  particular,  I  note  the  series  of  ar- 
ticles on  the  China  visit  in  the  Denver 
Post  written  by  W.  H.  Hornby,  the  execu- 
tive editor  and  an  old  friend  of  many 
years.  Mr.  Hornby's  articles  are  interest- 
ing, informing,  and  taken  together,  pro- 
vide a  real  insight  into  contemporary  life 
of  China.  I  was  very  much  impressed  by 
this  series  of  articles  and  would  like  to 
share  them  with  the  Senate.  I  ask  unan- 
imous consent  that  they  be  printed  in 
the  Record. 

There  being  no  objection,  the  article.s 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

(From  the  Denver  Post.  Oct.  29,  1972] 

Reflections  From  a  Chinese  Surface:  Tiir 

Dragon  Looks  Mighty  Healthy 

(By  W.H.Hornby) 

China  has  always  been  a  walled  society.  lUs 
Imperial  Palace  of  glinting  gold  roofs  was 
a  city  Forbidden  by  high  red  walls  to  the 
ordinary  mortal.  And  whether  made  of  the 
browii  earth  of  the  north  or  the  dirty  white 
brick  of  the  tropical  south,  waUs  surrounded 
the  life  of  the  peasant  in  the  village  or  the 
merchant  in  the  squalid  town. 

The  first  Westerners  to  contact  China  lu 
the  19th  century  were  likewise  walled  off  lu 
compounds  (as  perhaps  they  should  have 
been,  being  the  first  great  dope  pushers  oi 
history).  When  they  Journeyed  north  to  Pe- 
king, they  traveled  in  seclusion  and  en- 
tered on  bended  knee. 

In  a  way  Americans  of  1972  in  their  con- 
tacts with  the  mainland  Chinese  are  start- 
ing over  again,  peering  over  the  walls,  glimps- 
ing through  doorways,  arriving  in  carefully 
scheduled  groups,  very  much  the  guests  of 
a  stable  and  confident  host. 

Americans  have  always  tried  to  idealize 
the  Chinese,  more  often  to  our  sorrow  than 
theirs.  First  we  were  convinced  they  would 
be  great  customers  for  our  traders,  and  we 
wanted  to  fill  their  lamps  with  oil.  Then  we 
saw  them  from  the  missionary  viewpoint  as 
faithful  converts  for  Jiur  religion.  Then  in 
the  Sun  Yat-sen  days  they  were  cast  as 
students  of  our  political  system  Under 
Chiang  Kaishek  they  were  to  be  our  loyal 
allies.  We  built  the  Chinese  up  in  our  minds 
as  a  Great  Power  of  United  Nations  status. 

When  our  side  lost  In  their  Civil  War,  we 
went  full  circle  and  conjured  images  of  a 
bunch  of  red-starred  Fu  Manchus,  brain- 
washing all  and  sundry  and  plotting  world 
conquest  from  Peking. 

None  of  these  scenarios  ever  fit  the  facts, 
although  we  paid  a  lot  of  money,  and  what's 
worse,  blood,  to  try  to  make  China  mat^h  our 
"policy"  preconceptions. 

Now  we  are  back  again,  and  maybe,  Jvist 
maybe,  well  start  the  new  century  of  con- 
tact with  the  resolve  to  look  at  China  for 
what  It  Is.  We  may  stop  trying  to  look  for 
that  mystic  Cathay  which  has  beguiled  West- 
ern commanders  as  far  back  as  Columbus. 

Much  of  mainland  Chinese  civilization,  it 
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Is  simplistic  to  say,  is  still  there  lii  1972.  just 
as  It  has  been  for  many  thousands  of  years. 
Impressive  archeological  diggings  at  Slan.  the 
ancient  center  of  the  Han  culture  In  north 
central  China,  have  pushed  the  time  frame  of 
Chinese  people  back  at  least  to  4000  B.C..  and 
there  has  been  a  continuous  system  of  daily 
living  going  on  ever  since,  under  whatever 
political  umbrella. 

The  first  shock  for  an  American  newly  re- 
turned to  Hiainland  China  is  to  realize  that 
while  America  has  felt  very  cut  off  and  iso- 
lated from  China  these  past  25  years,  the 
mainland  Chinese  haven  t  particularly  felt 
that  they  had  gone  anywhere.  They  have  had 
plenty  of  world  contact. 

Air  Prance  and  Pakistan  Airways  operate 
regular  flights  into  China.  The  ships  of  naany 
nations  tie  up  at  the  old  docks  of  Shanghai 
just  as  they  always  have. 

Chines*  may  listen  to  shortwave  broad- 
caste  from  BBC  and  the  Voice  of  America  if 
they  have  the  language  skill  and  the  money 
to  buy  a  radio  set  sold  in  any  department 
store  Extracts  from  most  of  the  foreign  pr^ss. 
including  critical  comment  about  China,  are 
circulated  by  the  government  to  the  leading 
officials  of  China.  Foreign  delegations  come 
an«t  go  to  the  Great  Hall  of  the  People  in 
Peking,  and  the  embassies  of  nearly  30  coun- 
tries now  go  about  their  business  there,  albeit 
under  a  system  which  restricts  their  contacts 
to  the  city  Itself. 

Becairse  the  Bamboo  Curtain  dropped:  be- 
cause we  have  been  at  war  in  Korea,  and. 
almost,  in  Vietnam;  because  of  the  tendency 
of  Americans  to  think  that  what  they  dont 
know  about  must  be  inherently  dangerous, 
we  in  this  country  had  built  up  the  idea  of 
a  great  dragon  behind  the  wall.  In  reality  it 
was.  and  is.  just  China,  with  many  of  the 
same  problems  ifs  always  had.  but  with  some 
sipnificmnt  changes  attributable  to  the  new 
political  .system  and  lis  consetpiences. 

The  facts  about  China  are  stUl  familiar  in 
their  fundamentals.  A  country  about  the  size 
of  the  United  States,  with  four  times  the  peo- 
ple, indeed  one  out  of  every  fourth  human 
being  alive  (800  million).  Able,  due  to  much 
hostile  mountainous  and  desert  area,  to  cul- 
tivate onl?  11  per  cent  of  its  land,  compared 
to  more  than  30  per  cent  for  the  United 
States.  Forced  to  keep  80  per  cent  of  Its  peo- 
ple down  on  the  farm  Just  to  feed  Itself.  Be- 
set by  a  history  in  which,  due  to  foreign 
domination,  invasion  and  then  internal  revo- 
lution, it  lost  for  its  people  the  first  three- 
quarters  o*  the  20th  century  in  which  coun- 
tries with  more  stable  political  situations 
were  able  to  "take  oS"  into  the  industrial  era. 

As  a  resutt  China's  transport  and  techno- 
logy system  is.  by  its  own  admission,  still  far 
behind  those  of  japan  or  Western  nations. 

Vlcwtiig  the  countryside,  the  average  fac- 
tory, the  general  level  of  roads,  bousing, 
architecture,  illumination  or  machinery,  an 
American  of  1900-1910  would  feel  more  at 
home  in  China  today  than  a  refugee  from 
modem  jet  and  computer.  (But  don't  forget 
the  Chinese  have  fired  their  bomb  and  aimed 
their  missile  and  at  least  In  small  qiiantities, 
have  built  highly  sophisticated  equipment.) 

Against  this  background  there  are  some 
baste  changes  in  the  majnlartd  Chinese  pic- 
ture. Mo6t  of  them  are  attributable  to  the 
policies  of  the  Chinese  regime,  a  very  thor- 
oughly Communist  regime  indeed.  Some  of 
them  are  already  well  reported  In  this  coun- 
try, due  to  the  media  envelopment  of  the 
Nixon  visit  and  Its  aftermath.  Never^'heless 
they  are  fundamental  to  understanding  the 
prospects  for  China's  future  and  its  relations 
with  the  United  States,  and  bear  repeating. 

First.  China  in  the  words  of  an  eminent 
scholar  interviewed  in  Peking,  has  "stood  up." 
You  cannot  tour  China  even  for  three  weeks, 
walking  at  will  down  the  streets  of  capital 
and  vUlagc.  without  noting  that  China  in 
1973  ia  dean,  honest,  healthy,  proud,  and,  at 
least  visibly,  incorrupt. 

To  anyone  who.  like  the  writer,  knew  th« 


Shanghai  of  World  War  II  days,  this  change 
is  overpowering.  Gone  are  the  rickshaws  pull- 
ing the  man  in  the  white  pith  helmet.  Gone 
the  beggars,  the  whores  In  their  slit-silk 
skirts,  the  hungry  kids,  the  grotesque  In- 
equities of  class  and  wealth  between  Chinese. 
And  the  most  poignant  tombs  in  China,  those 
Western  skyscrapers  standing  shabby  along 
the  Shangiiai  waterfront,  certify  that  the  for- 
eigner with  his  hand  in  the  Chinese  till  Is 
also  gone,  forever. 

Is  this  just  a  front  for  the  visiting  journal- 
ist— a  new  Potemkin  village  where  you  sail  by 
false-fronted  glitter  concealing  agony  In  the 
alleys? 

Forget  it.  Our  groups  traveled  widely 
enough,  talked  with  enough  people,  had 
enough  time  to  forage  for  itself  to  know  that 
there  has  been  a  re^.  revolution  in  tiie  dis- 
pensing of  medical  ^<ixe  to  all  the  Chinese. 
Public  sanitation  is  at  a  very  high  leveL  You 
can't  walk  among  the  singing  children  out  for 
their  national  independence  day  In  the  old 
Empress'  gardens  in  Peking,  like  any  kids  on 
a  4th  of  July  picnic,  without  noticing  health, 
posture,  high  spirits. 

There  is  little  sullenness  in  contacts  with 
tlM  Chinese:  he  claps  you  in  and  out  of  town, 
not  knowing  who  you  are  but  glad  to  greet 
friends.  Where  is  the  fawning  merchant,  rub- 
bing hands  and  bowing  low?  In  Communist 
parlance,  these  "running  dogs"  with  teeth  of 
gold  are  consigned  as  villains  to  the  political 
melodramas.  In  life,  they're  long  gone. 

These  chaijges  in  Chinese  society  are  no- 
where more  evident  than  in  the  treatment  of 
women  and  youth.  The  fluttering,  perhaps 
footboimd,  wives  who  whispered  behind  the 
screens  of  old  China  have  been  replaced  by 
the  girls  you  see  everywhere  as  farmers, 
welders,  crane  operators,  doctors,  political 
chairmen. 

Womens'  Lib  is  practiced  with  determina- 
tion in  China;  there  are  literally  very  few 
occupations  not  open  to  women  on  the  basis 
of  full  equality.  Mama  brings  home  her  share 
of  the  checks,  her  bundles  of  the  grain,  and 
speaks  up. 

As  for  youth,  in  a  society  which  used  to 
think  that  no  one  young  could  also  be  wise, 
at  the  lower  governing  levels  there  are  a  great 
number  of  yoiing  men.  One  of  the  most  im- 
pressive was  a  deputy  mayor  at  39  who  Is  a 
key  honcho  for  Shanghai,  a  city  of  10  million. 
Many  of  the  directing  Chinese  we  met,  w:ept 
in  Peking,  were  in  their  40s. 

Second  on  a  list  of  fundamental  changes 
would  be  the  ecoxiomlc  Improvement  In  the 
lot  of  the  everyday  Chinese.  Basically  China 
now  has  enough  food  to  feed  Itself.  Everyone 
now  has  a  loof  over  his  heat^  though  in  some 
areas  not  much  of  one.  There  is  a  consider- 
able range  of  decent  consumer  goods  avail- 
able for  purchase  throughout  the  country. 
Peasant  and  worker  are  saving  enough  each 
year  to  make  some  purchases. 

Our  group  visited  both  farm  and  factory 
homes.  The  fotir  musts  of  modern  Chinese 
status — a  radio,  a  sewing  machine,  a  bicycle, 
and  a  watch — were  in  wide  evidence.  Al- 
though factory  salaries  or  farm  incomes  are 
very  low  by  our  standards,  so  are  rents,  taxes, 
and.  most  important,  aspirations  as  measured 
from  the  Chinese  past. 

China  is  developing  industrially  and  tech- 
nologically. The  DMChlne  and  machine  ex- 
pertise are  reactiing  the  countryside  in  the 
form  of  pumps,  small  tractors  and  factories 
placed  in  the  countryside  in  the  program  of 
decentralization. 

In  the  cities  the  Chinese  are  building  cars, 
trucks,  and  ships,  electronic  parts,  radios, 
machine  tools.  The  common  story  told  in 
innumerable  factory  or  commune  meetings, 
sitting  beneath  the  ever-present  pictures  o* 
Mao.  Lenin.  Marx.  Engels,  and  Stalin,  was  the 
sad-state  of  product  or  output  "before  Lib- 
eration" when  the  Communists  took  over, 
compared  to  one.  two.  ot  three-fold  improve- 
ment now  "since  Liberation."  Some  of  this 
was  rhetoric,  but  most  of  it  was  also  obviously 
true. 


The  third  basic  change  in  the  new  China 
is  the  comprehensive  effort  to  change  human 
nature  and  the  way  It  operates  in  society. 

In  place  of  family,  you  have  pea.iant  com-      \ 
mune  or  city  factory  group  as  the  central 
point  of  identity. 

In  place  of  the  reflective  scholar,  you  have 
the  rewards  of  society  going  to  the  pragmatic 
doer. 

In  the  place  of  the  highly  colorful  but 
grossly  unfair  society  of  the  wealthy,  flesh- 
oriented  sybarite  and  the  open-sored  beggar, 
you  have  a  spartan  ethic  of  the  most  thor- 
ovigh-going  equality  system  in  the  world  to- 
day. This  IS  best  emphasized  by  the  severe 
Mao  tunic  as  the  work  dress  for  men.  and 
the  standardized,  pig-tailed,  white-bloused 
young  womon  with  pliik-cheeked  health,  but 
a  drab  and  sexless  silhouette  to  the  Western 
eye. 

To  an  American  schooled  to  value  Individ- 
ual reward  for  individual  effort,  the  constant 
emphasis  of  the  Chinese  upon  service  to  the 
group  for  its  ovim  sake,  and  equality  of  ma- 
terial reward,  seems  unreal.  Except  that  It 
also  seems  to  be  working  In  this  particular 
society  under  these  particular  circumstances. 

A  fourth  fundamental  change  over  the 
recent  Chinese  past  is  a  new  emphasis  on 
"normalizing"  relations  between  the  Peo- 
ple's Republic  and  the  rest  of  the  world 
diplomatic  community. 

It  would  be  foolish  to  consider  Peking  as 
representing  anything  other  than  a  Com- 
munist society.  But  it  Is  also  obvious  that 
a  great  deal  of  the  "revolutionary"  expan- 
sionist rhetoric  is  gone. 

Peking  is  placing  great  emphasis  on  In- 
creasing diplomatic  contacts  with  states. 
The  agreement  with  Japan  formalizing  the 
end  of  World  War  II  in  the  Pacific  came 
while  otir  group  was  entering  China,  During 
the  celebration  of  the  October  10  national  ^ 
holidays,  Chinese  newspapers  were  full  of 
government  announcements  of  receptions  for 
this  or  that  government  dignitary  from 
abroad. 

Premier  Chou  En-lai  in  an  interview  with 
oirr  visiting  group  stressed  that  China  wanted 
to  play  its  role  in  the  United  Nations,  did 
not  Intend  to  Interfere  in  the  internal  rela- 
tions of  other  states,  and  looked  toward  s 
world  where  state  relations  are  on  a  basis 
of  mutuality  and  peaceful  coexistence. 

These  four  changes  In  China — the  great 
improvement  In  health,  cleanliness,  and 
morale  as  compared  to  30  years  ago;  the  con- 
siderable economic  Improvement,  again  as 
scaled  against  the  past;  the  replacement  of 
the  old  political  and  social  system  with  new 
spartan,  puritan,  egalitarian  Maoism;  and 
the  new  emphasis  on  normalizing  diplomatic 
relations  with  other  states,  with  attendant 
cooling  of  revolutionary  rhetoric — were  the 
most  fundamental  to  this  writer. 

Other  questions  need  to  be  answered.  How 
do  the  Chinese  in  their  daily  life  fare  within 
this  system?  'What  does  China  seem  to  want 
as  its  long-term  goals?  What  are  its  chances 
of  achieving  these  goals?  And  so  what  for 
America?  Ftiture  articles  in  The  Post  ■will 
attempt  to  give  Impressions  on  these  points. 

It  would  be  easy  for  American's  tired  of 
pollutiMi,  crime,  drugs,  and  complexity  to 
go  bac*  to  the  old  business  of  tdeahJilng  a 
newly  reopened  and  clean  China.  In  many 
ways  the  People's  Republic  of  China  recalls 
the  American  frontier  of  hard  work,  clean 
living,  and  duty  to  Dlety  (in  this  case  Chair- 
man Mao)  and  country. 

As  history  Indicates,  we  could  forget  that 
the  People's  Republic  Is  also  implacably 
Communist  and  organized  under  a  different 
set  of  values  than  our  own.  We  could  also 
forget  that  China's  vigor  and  equality  mask 
very  real  economic  problems:  It  has  one  devil 
of  a  job  ahead  just  feeding  itself  and  pulling 
its  Industry  up  to  modern  levels.  W*  could 
think  of  China  as  being  stronger  than  it  is, 
as  more  stable. 

U  a  new  generation  of  Chinese  begins  to 
measure  what  It  has.  not  against  a  desperate 
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past  which  It  never  knew,  but  against  the 
obviously  greater  affluence  of  Japan  or  the 
West,  the  Peking  regime  under  less-known 
leaders  will  have  difficulty  keeping  a  tight 
Ud  on. 

These  impressions  of  health,  some  more 
wealth,  a  fair  social  system,  and  a  motivation 
toward  a  peaceful  world,  are,  again,  just  re- 
flections from  the  Chinese  surface.  You  know 
that  beneath  lie  contending  political  fac- 
tions which  have  been  In  convulsion  twice  in 
the  past  decade,  with  great  falls  of  other 
leaders  also  renowned.  You  know  that  Chl- 
ne.se  economic  margins  are  very  thin — many 
more  new  mouths  for  each  additional  out- 
put of  food.  You  know  that  China  is  trying 
to  build  an  agriculture  and  an  industrial 
system  of  modern  caliber  on  a  resource  base 
that  Is  narrow  and  from  a  position  far  back 
on  the  track.  You  know  that  throughout 
Chinese  history  the  forces  which  pulled  the 
country  apart  into  regional  factions  have 
been  more  often  stronger  than  those 
which  have  Imposed  central  unity. 

But  on  this  visit  at  least,  the  dragon  be- 
hind the  wall  turned  out  to  be  admirably 
improved  in  important  respects,  very  preoc- 
cupied with  big  internal  problems,  quite  de- 
sirous of  more  peaceful  and  normal  relations, 
willing  to  tear  down  walls.  Not,  taken  al- 
together, the  fearsome  beast  tljat  25  years 
of  mystic  Isolation  had  led  some  to  expect. 

(From  the  Denver  Post.  Nov.  26,  1972) 

The  Lessons  of  Yenan 

(By  W.H.Hornby) 

In  a  previous  article  my  over-all  impres- 
sions of  People's  China  were  briefly  sui\i- 
marized.  These  included  the  obvious  im- 
provements in  cleanliness,  health  and 
morale;  and  economic  progress  to  the  extent 
that  for  the  first  time  in  Chinese  history 
there  is  enough  for  everyone  to  eat.  If  only 
barely,  and  a  roof  over  everyone's  head.  If 
sometime  rickety.  Also  there  seemed  to  be  a 
genuine  desire  to  turn  from  the  incendiary 
foreign  policy  of  the  past  toward  normaliza- 
tion of  relations  between  nations.  And  per- 
haps most  interesting  was  the  unique  at- 
tempt to  change  human  nature  and  the  way 
it  operates  politically. 

The  American  of  i972  finds  the  ranking  of 
his  values  dramatlcallv  challenged  In  China 
today. 

In  our  economic  life,  we  choose  freedom  of 
opportunity  over  equality  of  distribution. 
The  Chinese  chooses  the  latter. 

Where  we  strain  toward  the  greatest  degree 
possible  of  Individual  choice,  the  Chinese 
opts  for  group  solidarity  and  fine-tunes  his 
conduct  to  conform  to  grou{>  values. 

MESSAGE    IS    THEME 

Where  we  try  to  keep  our  communication 
system  as  open  and  varied  as  possible,  the 
Chinese  rather  uncritically  accepts  the  cen- 
tral message,  endlessly  repeated.  Criticism 
of  policy,  and  dlssidence.  is  worked  out  he- 
tore  the  public  communication  process,  not 
during  It. 

And  perhaps  most  significantly  for  an  un- 
derstanding of  Communist  China,  where  we 
tend  to  think  of  the  most  advanced  society 
as  being  urbanized  and  In  many  respects  cen- 
tralized, China  Is  making  a  thorough  effort 
to  decentralize  its  economic  and  social  de- 
velopment, with  emphasis  on  serving  the 
countryside  and  Its  needs  first. 

There  were  many  places  In  our  tour  where 
one  got  the  strongest  pulse  of  Mao's  China, 
but  to  me  the  most  effective  was  at  the 
pagoda  of  Yenan.  This  town  of  70.000  popu- 
lation in  the  north-central  province  of 
Shensl  superficially  resembles  Santa  Pe.  N.  M. 
The  same  dry,  almost  desertlike  environment 
of  brown  earth  beneath  sparkling  blue  skies. 
The  cave  dwellings  In  the  soft  loess  hUl- 
sides  In  Yenan  are  not  too  removed  In  aspect 
from  our  southwestern  Indian  pueblos— the 
dried  ears  of  corn  and  red  beans  hanging  in 
the  single  doorways  took  me  back  to  Taoe. 


On  a  point  far  above  the  dry  river  bed 
which  runs  through  Yenan  is  a  towering 
pagoda,  perhaps  the  most  noted  landmark 
for  Chinese  Communism.  It  ap{>ears  on 
stamps  and  in  countless  murals  iia  faraway 
meeting  rooms.  Yenan  since  the  mld-'30s. 
until  their  arrival  at  power  in  Peking,  was 
the  guerrilla  headquarters  for  the  Chinese 
Communists.  From  the  pagoda  air  wardens 
signaled  the  rulers  of  the  PRC  when  Japanese 
planes  were  approaching.  The  pagoda  was 
destroyed  by  Chiang  Kai-sheks  soldiers  when 
they  attacked  during  the  Civil  War.  to  be 
carefully  restored  in  the  '60's. 

Today  Yenan  and  the  pagoda  are  shrines. 
If  you  will,  the  Valley  Forge  of  Communist 
China. 

Here  you  are  shown  Mao  and  Chou's  spar- 
tan wartime  headquarters — "Here  Is  the 
chairman's  washbasin,  there  is  the  bench  on 
which  he  wrote  our  nation's  policy  toward 
the  arts."  A  museum  reveals  youthful  photo- 
graphs of  Mao  and  his  comrades  in  the  sim- 
plicity of  their  peasant  political  movement. 

TENAN   MIRRORS  CHINA 

As  you  look  out  over  Yenan  you  see  In 
microcosm  a  nation  essentially  agricultural, 
scratching  a  living  from  a  land  in  many 
places  barren  and  in  every  place  crowded — a 
nation  short  on  water  and  resources  but  long 
on  muscle  power.  From  the  pagoda  in  Yenan 
you  see  dwellings  carved  out  of  the  hillside, 
served  by  man  or  burro  carting  everything 
imaginable. 

There  are  few  cars,  some  trucks,  verj'  few 
tractors.  Here  and  there  smokestacks  be- 
speak rudimentary  industry.  In  the  distance 
a  new  bridge  rises,  but  there  isn't  any  water 
under  it  at  this  time  of  year. 

Below,  endless  lines  of  children  are  at  play, 
watched  by  the  old  people  sitting  in  their 
dusty  courtyards.  The  bluish  smoke  of  eve- 
ning fires  casts  a  haze. 

This  Is  nearer  to  the  basic  China  than  the 
packed  apartments  of  Shanghai  or  the  Im- 
pressive palaces  of  Peking.  Mao  knows  in  his 
bones  that  China  is  basically  rural — he  was 
born  a  peasant  and  has  insisted  that  his  po- 
litical movement  remain  always  based  on 
service  to  and  understanding  of  the  peasant. 
His  years  in  Yenan  are  a  dramatic  reminder 
to  him  of  the  truth  that  famine,  flood,  or 
mass  injustice  in  the  countryside  have,  and 
can  again,  tumble  leaders — Manchu  or  Com- 
munist— even  though  the  Imeprlaf  Palace  Is 
a  world  away  from  a  cave  In  Yenan 

If  one  can  grasp  the  fact  even  today  Yenan 
Is  more  China  than  Peking  or  Shanghai,  he 
can  make  sense  of  the  Cultural  Revolution 
which  shook  Communist  China  beginning  in 
1966,  Only  In  the  past  year  has  It  subsided  to 
the  point  where  it  is  beginning  to  be  over, 

MOVEMENT  RE-EXAMINED 

Chairman  Mao,  In  his  offices  beside  the 
palace  walls  In  Peking,  believed  the  Chinese 
Communist  movement  was  forgetting  the 
lessons  of  Yenan.  Bureaucrats,  he  felt,  were 
becoming  more  aloof  from  the  people.  The 
idea  of  equality  of  rank  and  payment  in  the 
peasant  and  Communist  view  is  essential  to 
avoid  discrimination  and  Injustice  In  a  huge, 
nonaffluent  society.  This  equality  was  be- 
ginning to  fade  as  the  "capitalist"  Ideas  of 
individual  material  incentives  began  to  seep 
in.  There  was  also.  Mao  felt,  an  Increasing 
tut  toward  the  cities  In  the  allocation  of 
money  and  goods. 

So  Mao,  by  the  Cultural  Revolution  (1966- 
69 ) .  administered  a  gigantic  cathartic.  He 
turned  loose  the  yotmger  generation  to  roam 
the  country,  rioting,  condemning,  humiliat- 
ing. In  some  cases  killing  and  destroying.  The 
targets  were  people  and  practices  which  were 
leading  China  aw-ay  from  a  peasant-centered 
model. 

This  Cultural  Revolution  of  Just  a  few 
years  ago  was  so  pervasive  that  It  amounted 
to    a    second    Communist    revolution.    And 


while  it  may  be  Instructive  to  revisit  the  his- 
tory of  Chliaa  from  the  turn  of  the  century 
until  our  own  time,  the  China  of  today  is 
really  as  much  a  product  of  this  Cultural 
Revolution  (CRi  as  of  previous  develop- 
ments. 

EXAMPLES   OF   UNIVERSITIES 

One  example  lies  In  the  universities.  These 
were  completely  closed  In  China  during  the 
CR.  and  have  only  just  begun  to  reopen 
Peking  University,  a  facility  for  20.000.  aas 
4. .500  students  today,  and  the  major  part  of 
faculty  time  is  going  Into  development  of 
textbooks  reflecting  a  new,  post-CR  theme. 

Basically  Mao  feels  that  in  Chinese  higher 
education,  theory  had  become  too  divorced 
from  practice.  Students  were  being  "stuffed 
like  Peking  ducks"  with  a  heavy  diet  of  theo- 
retical knowledge,  while  scholars  and  experts 
became  Increasingly  divorced  from  the 
masses.  Was  China  headed  back  toward  a 
class  of  long  fingernailed  Mandarins  who 
learned  for  learning's  sake  and  gave  not  a  fig 
for  the  man  in  the  rice  paddles? 

Mao  sent  the  professors  packing  back  to 
the  paddies,  to  hoe  manure  and  stoop  in  the 
mud  and  sweat  beside  the  grimy  peasant — 
to  be  .searingly  reminded  that  this  was  the 
real  China  and  that  the  only  purpose  of 
higher  education  was  that  it  be  applied 
toward  making  the  peasant's  China  better 

Tlie  same  pattern  was  repeated,  and  still  Is. 
throughout  the  post-CR  educational  and 
political  structure.  Millions  of  leaders  or  po- 
tential lenders  from  all  walks  of  life  were 
assigned  to  some  sort  of  work  experiences  in 
the  countryside.  In  PRC  parlance,  this  is  "re- 
education." a  "struggle  and  transformation," 
a  "tenipering  "  of  the  souls  toward  Maoist 
perspectives, 

TEACHERS  WORK   IN  FIELDS 

We  \lsited  May  7  training  camps,  named 
for  the  date  the  CR  began,  where  young  city 
teachers  were  cheerfully  hoeing  fields  and 
oiling  tractors.  We  visited  articulate  editors 
and  scientists  who  openly  admitted  to  their 
periods  of  personal  realignment  in  the  coun- 
try. Most  of  them  seemed  to  sincerely  believe 
the  process  had  been  beneficial  and  had 
achieved  what  Mao  wanted,  although,  one  re- 
calls, many  of  the  youngsters  swimming  the 
channel  to  Hong  Kong  say  they  have  fled  the 
PRC  because  they  don't  want  to  be  sent  to 
the  countryside. 

But  in  Yenan  we  ran  across  some  young 
people,  accidentally  so  that  there  was  no 
chance  for  rehearsal,  who  had  been  sent  out 
from  Peking.  Their  attitude  seemed  much 
like  that  of  the  American  Peace  Corps  young- 
sters. They  were  cheerfully  working  the  fields, 
living  in  clean  caves,  and  preparing  to  serve 
as  long  as  necessary  to   "rebuild  China." 

In  addition  to  this  back-to-the-country- 
side  movement,  which  is  somewhat  diminish- 
ing now  in  total  numbers  but  seems  destined 
to  be  a  permanent  part  of  the  system,  there 
are  other  new  ways  of  doing  things  In  China 
smce  the  CR. 

Tliere  Is  the  three-ln-oue  principle  of  lead- 
erslilp  at  many  levels  in  commune  or  factory. 
The  peasant  or  worker,  the  expert  technician, 
and  the  administrator  are  joined  as  a  task 
force  to  approach  industrial  or  agricultural 
problems. 

EXCHANGE   OF  VIEWS  ASStTKED 

This  assures  an  exchange  of  views  which 
embraces  worker  or  peasant  attitudes  in  the 
solution  of  all  problems.  Tlie  Revolutionary 
Committees  which  ran  all  of  the  enterprises 
we  visited  had  the  similar  input  of  worker  or 
peasant  membership. 

Equality  of  rank  and  the  Incentive  of  serv- 
ing China  rather  than  material  rewards  have 
been  restressed  as  basic  themes.  In  many 
factories  we  discovered  that  management  was 
paid  less  than  some  senior  workers,  and  had 
the  same  housing,  medical  care  and  educa- 
tional chances.  Factory  decision  as  to  who 
should  get  pay  Increases  or  what  should  be 
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done  to  stimulate  output  were  In  the  first 
instance  based  on  the  recommendations  of 
"the  masses."  While  these  worker  recom- 
mendations might  be  overruled  by  higher  au- 
thority and  returned  for  more  "criticism"  by 
the  "masses."  they  had  a  great  deal  ol  influ- 
ence in  the  decision-making  process. 

SmiUarly  on  the  farm  the  peasant  com- 
mune committees  solicit  the  opinions  of  field 
workers  in  what  must  be  an  endless  series 
of  meetings.  The  PRC  is  undoubtedly  the 
greatest  Bull  Session  or  Rap  Society  of  all 
time. 

LINKS  TO  THE  COTJNTRTSIDE 

Emphasis  on  links  to  the  countryside:  on 
equality  in  rank  and  social  custom;  on  group 
service  as  the  incentive:  on  giving  agricul- 
ture and  light  Industry  higher  priority  than 
heavy  urban  industry;  and  on  developing  an 
education  system  which  Insists  on  a  unity  of 
theory  and  practice — these  are  the  integral 
themes  of  the  Maoist  system  as  it  has  evolved 
from  the  chaotic  mid-60s. 

The  total  effort  of  the  state-run  commu- 
nication system  is  pointed  toward  strength- 
ening this  system.  It  is  awesome,  often 
deadly  boring,  but  never  absent  to  the  West- 
erner's perception  that  the  Maoist  line  is 
woven  into  all  public  communication. 

The  sign  above  the  pig  pens,  the  Mao 
"thought"  on  the  airport  wall,  both  push 
production  for  a  revitalized  China.  The  sign 
above  the  Jade  statues  in  the  Palace  mviseuni 
recalls  that  these  baubles  were  extracted 
from  the  toil  of  the  masses.  The  themes  of 
the  opera  and  of  the  school  dance  ("Up  the 
HlU  With  the  Manure  Carriers")  re-enforce 
the  endless  litany  about  building  China  In 
the   newspapers  and  magazines. 

PUBLICLY    MUCH    ALIKE 

The  system  has  produced  a  people  that 
think  and  talk  very  much  alike,  at  least  in 
public  encounters.  And  seemingly  happily 
so.  The  American  thinks  this  central  system 
must  be  "repressive."  But  the  Chinese  is 
historically  used  to  turning  his  viewpoint  to 
the  group,  and  to  repeating  themes  from  on 
high. 

The  idea  of  constant  iBdlvidual  criticism 
of  the  central  theme,  or  of  a  search  for  at- 
tractive alternatives,  seems  foreign  to  the 
Chinese  Intellectual  makeup.  Chinese  edi- 
tors did  not  find  it  at  all  strange  to  tell  us 
that  their  newspapers  are  solely  for  the  pur- 
poee  of  advancing  and  spreading  the  cenual 
political  themes.  Western -trained  doctors 
and  educators  easily  ascribed  their  technical 
progress  to  the  wisdom  of  Maoist  doctrine. 

With  these  political  and  social  themes  of 
the  Chinese  system  since  the  Cultural  Rev- 
olution goes  a  renewed  economic  emphasis 
on  decentralization  of  industry.  This  had 
gone  on  before.  In  the  Great  Leap  Forward 
of  the  late  '50s.  the  backward  plg-lron  fur- 
naces didn't  work. 

But  decentralization  has  again  been  more 
sensibly  re-emphasized  In  the  current  period. 
In  Tenan  there  was  a  new  machine  tool 
plant;  near  the  commune  of  Linhslen  we 
saw  a  new  small  steel  mill,  miles  away  from 
any  urban  market  or  labor  supply.  The  Idea 
is  to  stabilize  the  countryside  economically 
by  spreading  Job  opportunity,  and  to  prepare 
China  for  a  defensive  military  strategy.  Again 
this  is  the  spirit  of  Yenan.  where  the  Com- 
mimtsts  learned  that  by  decentralizing  their 
supplies,  falling  l»ack  before  superior  pres- 
sure, then  emerging  to  strike,  they  could  win. 

CAN   LOSE   AMI   OK  LEG 

They  are  preparing  a  China,  which.  In 
guerrilla  fashion  Lf  need  be.  can  lose  an  arm 
in  Manchuria  or  a  leg  in  Singkiang  and  still 
fall  back  to  an  economically  balanced  and 
self-sufflclent  countryside. 

So  what  you  find  as  far  as  the  general  sys- 
tem goes  in  1972  China  is  a  tighUy  controlled 
society,  heavUy  oriented  toward  equality; 
favoring  in  dramatic  fashion  the  essential 
agricultural  heart  of  the  body  politic;   and 


fundamentally  preoccupied  with  internal  de- 
velopment and  a  defensive  military  strategy. 

It  is  the  spirit  of  Yenan  at  least  temporar- 
ily triumphant  over  the  revolutionary  pre- 
tensions of  Peking  or  the  individualistic 
thrusts  of  a  teeming  Industrial  city  such  as 
Shanghai. 

How  this  system  works  out  in  the  daily 
lives  of  several  different  types  of  Chinese, 
whether  it  has  proa)ects  of  success  In  the 
highly  technological/world  of  the  late  20th 
century,  and  what  this  drama  may  mean  for 
America  will  be  tlie  subjects  of  following 
articles. 

[From  the  Denjver  Post,  Dec.  13,  1972| 

"Take  the  Soci)»list  Road,"  Chairm.%n 

Mao 

(By  W.  H.  Hornby) 

Maoism,  perhaps  the  world's  most  ambi- 
tious attempt  to  make  eqtiallty  the  central 
value  of  a  political  system,  reaches  the  aver- 
age Chinese  through  his  organization — the 
commune  in  the  countryside,  the  factory  or 
job  committee  in  the  city  or.  If  necessary, 
through  ^oups  based  on  his  place  of  resi- 
dence, e.g.,  a  "street"  committee  administer- 
ing his  apartment-house  area. 

If  the  American,  used  to  a  distinction 
between  his  work  life  and  his  personal  life, 
can  grasp  how  intimately  these  are  woven 
in  China  he  can  begin  to  think  of  Mao's 
China  as  less  like  Alice's  Wonderland. 

Whether  It  was  the  textile  plant  in  Sian, 
the  machinery  plant  in  Chengchou  or  the 
shipyard  or  truck  factories  in  Shanghai,  the 
pattern  we  saw  was  much  the  same.  A 
revolutionary  committee,  with  representation 
from  workers,  management,  the  Communist 
Party  and,  in  most  cases,  the  People's  Libera- 
tion Army,  running  the  show. 

Not  only  would  this  committee  admin- 
ister the  working  arrangements,  with  much 
discussion  with  the  "masses"  to  get  their 
ideas  and  suggestions,  it  also  woiUd  ad- 
minister the  housing,  schools  and  medical 
care  for  the  workers  of  that  factory  if  they 
numbered  anywhere  near  enough  to  make 
that  feasible.  (Workers  in  smaller  plants  get 
the  welfare  and  education  services  from 
residential-area  committees  If  their  particu- 
lar Job  plant  is  too  small.) 

Basically  for  a  Chinese  city  dweller,  his 
identity  is  tied  to  the  place  he  works.  He 
sees  •  •  •  There  he  gets  his  medical  care  and 
sends  his  children  to  school.  So  when  the 
government  recruits  a  peasant  youngster  to 
work  In  Textile  plant  No.  4  ha  Sian,  he  is 
being  banded  not  only  his  economic  passport 
but  his  social  identity  as  well. 

Similarly  on  the  farm  the  people's  com- 
mune (better  read  as  cooperative)  would 
provide  for  its  farmer  members  not  only 
the  Job  in  the  commonly-owned  fields,  but 
his  small  private  plot  of  land,  his  bousing, 
his  clinic  or  hospital  and  schools  for  his 
children.  He  gets  a  lift  to  town  on  the  com- 
mune truck  and  the  commune  tractor  will 
come  around  to  help  with  the  hard  tilling. 
The  commune  will  bring  In  the  traveling 
players  or  movies  for  his  entertainment,  and 
runs  the  store  where  he  can  finally  get  the 
bike  or  radio  he's  been  anticipating. 

Tlirough  all  of  these  organizational  tubes 
to  the  people.  Mao's  government  pumps  a 
steady  political  education.  The  factory  work- 
er at  his  plant,  grandma  at  her  apartment 
committer,  the  farmer  at  the  commune  meet- 
ing, the  kid  at  the  school  all  get  their  weekly 
political  gabfests.  Usually  for  the  adults  this 
takes  an  bour-and-a-half  three  nights  a 
week,  outside  regular  working  hours. 

NO  totautaman  approach 
The  theme  is  "building  China"  accord- 
ing to  the  Maoist  principles  of  equality,  setf- 
reilance,  priority  to  agrictUture  and  light 
industry,  etc.  Apparently  It  isn't  just  a  "Sig 
Hell"  approach  that  Americans  think  of  as 
tctalitarian,  but  more  of  an  adult-educatioa 
along  the  lines  oi  the  Great  Books. 


The  Thoughts  of  Chairman  Mao  are  read 
together,  then  discussed  as  being  applied  to 
the  problems  at  hand — how  to  get  more 
fenders  on  the  truck  assembly  line  in  time- 
where  to  store  the  winter  wlieat  Just  coming 
off  the  field.  Current  events  are  discussed 
and  the  central  position  of  a  good  Chinese 
established. 

These  sessions  are  deadly  important  for 
the  ambitious  Chinese.  For  example,  to  get 
into  a  university  today,  your  fellow  workers 
or  farmers  have  to  have  a  good  opinion  of 
your  political  consciousness,  meaning  your 
verve  for  Mao  thouglit  and  your  muscle  for 
pitchmg  in. 

They  analyze  the  same  things  regarding 
your  chances  for  getting  a  raise  in  pay.  There 
are  eight  grades,  and  promotion  depends  on 
the  feeling  of  your  fellow  workers  as  well  as 
the  approbaiion  of  the  "leading  members  "  or 
administration.  Small  wonder  that  the  Chi- 
nese puts  emphasize  on  keeping  "in"  with 
the  group. 

Let's  look  at  the  life  of  Lei  Shih-Je,  44.  of 
the  Shang  Wang  People's  Commune  near 
Sian  in  north-central  China.  He  grew  up  in 
a  poor  peasant  family,  living  four  in  a  room. 
Clothing  was  scarce  and  hunger  no  stranger. 
He  was  able  to  have  a  primary  school  educa- 
tion but  then  went  into  the  fields.  Over  the 
years  he  managed  to  acquire  some  learning 
so  that  today  he  is  a  bookkeeper  for  his  pro- 
duction "team"  (the  equivalent  of  a  village) 
for  about  30  percent  of  his  time.  He  works  the 
fields  the  rest  of  the  time. 

Today  Lei  lives  in  a  three -room  house 
which  has  an  attached  kitchen.  There  is  a 
well  in  the  courtyard  and  electricity  from 
the  commune  generator.  Outdoor  John. 
Sparse  furniture.  Loudspeaker  for  radio  pro- 
grams from  a  central  transmitter.  Bicycle 
for  transportation.  The  house  was  built  in 
1956.  Much  better  than  a  city  flat  for  spare 
or  air  quality. 

Lei  Invited  us  to  lunch  with  his  wife,  tva 
teen-age  sons  and  small  daughter.  The  fir.t 
son  has  graduated  from  high  school  and  is 
at  work  for  the  commune  in  the  fields;  the 
second  son  is  still  in  high  school,  the  daugh- 
ter in  primary  school.  One  son  hopes  for  a 
university  education  but  the  selection  is  out 
of  his  hands.  All  will  be  more  literate  than 
father  and  mother  at  the  same  age. 

The  family  served  a  feast,  but  all  from 
their  outi  resources.  Chicken,  a  hot-pepper 
soup,  soy  sauce  and  noodles,  cauliflower  and 
bean  curds. 

Although  Lei  works  on  the  common  fields 
owned  by  the  commune,  he  also  has  a  private 
plot  of  !.&  s^re  on  which  he  grows  a  few 
extra  market  products  and  raises  some  chick- 
ens. The  family  has  a  surplus  of  food  as  evi- 
denced by  storage  at  several  points  in  the 
courtyard. 

FAMILT    PATS    NO    RENT 

The  Lei  family  takes  In  600  yuan  a  year, 
about  $250.  They  pay  no  rent  as  the  com- 
mune owns  the  house,  and  nothing  for  water 
which  comes  from  a  commune-built  irriga- 
tion reservoir.  There  Is  a  small  expense  for 
their  electricity,  and  some  coal  to  supple- 
ment field  husks  burned  as  fuel. 

They  get  work  points  for  labor  performed 
according  to  schedules  decided  bry  the  peas- 
ants, and  at  the  end  of  the  year  they  receive 
a  share  of  the  commune  grain  according  to 
their  point  total.  There  Isn't  any  landlord 
with  his  whip  anymore. 

Of  their  income,  the  Leis  pay  out  about 
$100  for  more  grain,  $50  for  store  food,  a  few 
dollars  for  cloth.  The  net  restUt  is  that  they 
can  save  about  $40  a  year,  even  on  such  a 
low  income.  They  have  no  fear  of  illness  as  all 
medical  expenses  are  paid  by  the  commune, 
which  has  a  variety  of  clinics  and  hospitals. 
Education  is  free.  The  commune  has  a  wel- 
fare fund  to  take  care  of  tmeigeacieB  such 
as  unemployment  (less  likely  than  in  the 
city)  or  widows  and  dependents. 

Lei  spends  his  day  from  6  to  9  ajoa.  in  the 
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fields,  then  breaks  for  breakfast,  returning 
for  work  until  a  1  p.m.  lunch  when  they 
have  their  main  meal.  .Work  again  from  3 
to  6:30  or  7  p.m.  Aftef  supper  he  can  till 
his  own  plot  or  read  his  newspaper  by  the 
single  40-watt  bulb  or  visit,  unless  he  is  going 
to  the  thrice-weekly  political  meeting.  Some- 
times there  are  movies  or  plays  by  traveling 
troupes  In  the  commune  meeting  hall. 

Now  and  then  the  family  will  ride  the 
commune  truck  to  Sian  for  a  day  in  town, 
but  none  of  them  have  ever  been  out  of  the 
province  and  don't  expect  to.  They  get  their 
news  from  the  radio  or  by  reading  a  copy  of 
the  People's  Dally  at  headquarters. 

The  night  before  our  meal  Lei  had  at- 
tended his  latest  political  meeting.  They  had 
discussed  Chalrma(>  Mao's  thoughts  about 
fall  agriculture,  and  how  they  could  get  the 
cotton  crop  In  faster  and  Improve  the  sow- 
ing of  winter  wheat  on  the  same  fields.  Dou- 
ble and  triple-cropping  of  the  same  earth 
is  common,  and  the  commune  has  several 
memljers  assigned  to  an  experimental  team 
to  nurture  new  seed  strains.  They  get  two 
crops  of  wheat  and  one  of  cotton  each  year, 
with  vegetables  in  between  the  rows.  There 
are  small  pumps  and  farm  tools,  but  80  per 
cent  of  the  labor  Is  by  hand  or  oxen. 

Overall  the  team  or  village  in  which  Lei 
lives  has  103  families,  husbanding  about  100 
acres  of  land.  About  75  per  cent  of  the  com- 
mune's Income  comes  from  agriculture,  sup- 
plemented as  elsewhere  In  China  by  proceeds 
from  some  sidelines,  in  this  case  a  pig  farm, 
a  brick  kiln  and  a  small  machinery-repair 
shop.  Over  the  pig  pens  are  two  slogans  from 
Chairman  Mao,  "Develop  Collective  Raising 
of  Pigs"  and  "Take  the  Socialist  Road." 

The  commune  has  built  almost  300  rooms 
of  housing  since  1955,  and  every  family  now 
has  a  new  house.  There  are  50  carts,  73  bikes, 
22  sewing  machines  and  30  radios  In  the 
team,  the  "revolutionary  chairman"  proudly 
reports  from  his  well-thumbed  notebook. 

Before  "Liberation"  (1949)  and  Chairman 
Klao,  this  village  had  46  families,  of  which 
four  were  rich  peasants.  Seven  families  died 
of  starvation  after  1929,  and  this  fact  la  duly 
noted  In  lectures  by  the  oldtlmers  In  the 
ntu-sery,  primary  and  middle  schools. 

The  commune  produces  six  times  the 
amount  of  grain  per  mu  (1/6  acre)  than  it 
did  in  1949,  and  hopes  that  some  new  ex- 
perimental seed  strains  from  Albania  can 
boost  that.  "We  must  try  to  make  stUl  great- 
er victories,"  the  chairman  concludes,  with  a 
slight  nod  to  the  portrait  of  the  chairman. 
My  friend  Mr.  Lei  assures  me  with  sincere 
emotion  that  his  family  Is  incomparably  bet- 
ter off  than  In  his  own  boyhood,  thanks  to 
the  effort  to  build  China  under  Mao. 

There  is  a  great  deal  of  family  affection 
and  responsibility;  the  old  idea  of  communal 
barracks  living  has  been  abandoned  and  the 
family  Is  again  a  iinlt.  But  the  political  au- 
thority comes  from  the  loudspeaker,  not  from 
father,  who  would  be  subject  to  criticism  by 
not  only  neighbors  but  his  own  family  If  he 
slipped  away  from  the  group  goals  of  ever 
greater  output  and  "rebuilding  of  China." 

I  saw  only  one  fly  In  the  village. 

Leap  now  to  the  Workers  'Vlllaere  adminis- 
tered In  Shanghai  by  the  Tien  Shan  Street 
Committee,  under  the  chairmanship  of 
Chlang-Yun-hslang,  a  very  articulate  wom- 
an. Under  her  wing.  If  wing  there  was  under 
that  drab  denim  blouse.  Is  a  grouping  of  17,- 
000  households  holding  74.000  people,  most  of 
them  In  workers  apartments  or  "flats." 

The  particular  workers  are  mostly  from 
textile,  machine  tool  or  Iron-and -steel  fac- 
tories which  don't  have  their  own  housing. 
Most  of  the  wives  work  at  different  factories 
from  the  husband,  or  In  small  piecework 
factories  set  up  by  the  street  committee  to 
keep  those  "Idle"  htmds  flying  at  embroidery 
or  electronic  parts. 

The  "street  committee"  operates  12  pri- 
mary schools,  six  middle  schools,  for  a  total 


of  some  24,000  students.  (Almost  a  third  of 
China  is  in  school.)  Several  hospitals  and  13 
clinics  give  neighborhood  service  on  cuts, 
fractures,  birth  control  pills  and  baby  birth- 
ing. (Similarly  the  "barefoot"  doctors  reach 
practically  every  Chinese  in  the  countryside 
with  some  sort  of  medical  screening  service, 
although  it  is  often  Just  at  the  "shots"  and 
first-aid  level. 

The  Shanghai  street  committee  also  op- 
erates a  "super"  market  with  a  good  variety 
of  foodstuffs,  a  department  store  and  opera 
house  theatre.  The  street  committee  handles 
all  minor  crime  and  neighborly  hassles  at 
the  committee  level,  sending  upstairs  to  the 
regular  court  system  only  major  cases.  Even 
divorces  are  first  requested  from  and  "dis- 
cussed" with  the  street  committee,  which 
attempts  to  effect  reconciliation,  etc. 

Lu  Tsu-Yung,  42,  about  the  same  age  as 
our  farmer  host,  lives  under  this  "street  com- 
mittee" operation  with  his  wife,  mother-in- 
law,  one  daughter,  19,  and  two  sons,  both  In 
school. 

The  father  works  as  a  crane  operator, 
the  mother  in  a  textile  mill  and  the  daughter 
in  the  shipyards,  for  a  total  family  income 
of  2,160  j^an  per  year,  or  about  $850.  Rent 
is  a  small  $6  a  month,  for  two  10  x  12  rooms, 
not  counting  a  common  kitchen  and  sit- 
down  bathroom  shared  with  two  other  fam- 
ilies. They  save  about  $140  a  year  after  ex- 
penses for  food  and  clothes,  or  about  15  per 
cent  of  their  income. 

The  rooms  are  crowded  but  clean,  with 
radio,  one  or  two  bulbs  of  light  per  room, 
a  sewing  machine,  pictures  of  Mao  and  the 
rest  of  the  family,  beds  with  great  com- 
forters, a  few  chairs  and  a  central  table. 

The  Lu  family  goes  to  the  movies  and 
sometimes  into  downtown  Shanghai  by  bus 
for  an  outing.  They  do  a  lot  of  visiting  with 
F>eople  met  at  the  various  factories  where 
the  family  members  work.  They  see  TV  at 
the  factories  and  read  their  newspapers 
there,  as  well  as  getting  political  education 
at  the  regular  weekly  meetings  after  work. 
The  father  Improved  his  literacy  at  the 
"spare-time"  school  at  his  factory.  (Again 
all  the  children  have  already  received  more 
formal  education  than  their  parents.) 

The  husband  and  wife  have  traveled  sev- 
eral tunes  to  their  native  province  of  Kansu 
In  the  Interior  to  Tlslt  famlUes — a  train 
trip.  The  youngsters  still  In  school  don't 
know  where  they  will  work — "wherever  It 
will  do  the  most  good  for  China." 

Again  as  In  the  farm-commune  visits  and 
in  similar  trips  to  other  factory  families, 
the  overaU  Impression  was  of  a  life  we  would 
consider  sparse,  but  cheerfully  accepted,  ex- 
tremely busy,  healthy,  somewhat  drab  and 
thoroughly  supportive  of  Chairman  Mao's 
goals. 

It  Is  disconcerting  to  get  the  same  reply 
from  so  many  people  In  so  many  different 
places,  but  as  the  young  waitress  told  us  In 
responding  to  a  spontaneous  toast  on  our 
last  night,  "Our  Job  Is  to  build  China." 

(Prom  theTJenver  Post,  Dec.  27,   1972] 

CmNA-jAPAif  Link  Ket  to  Asia's  Futuke 
(By  W.  H.  Hornby) 

Peking. — On  the  weelfend  of  Chinese  com- 
munism's national  holiday.  Oct.  1,  the  most 
significant  visitors  to  the  Great  Hall  of  the 
People  were  not  our  American  editors,  repre- 
senting as  they  did  the  first  fruits  of  the  new 
Nixon  thaw  with  Red  China. 

Rather,  the  key  individuals  were  the  larger 
numbers  of  Japanese  forelgn-oflSce  bureau- 
crats relaxiiig  after  the  intensive  negotiations 
which  had  led  to. formal  diplomatic  relations 
between  Tokyo  and  Peking. 

Despite  the  dramatic  chapters  keynoted  by 
the  American  occupation  of  Japan,  the  war 
in  Korea,  and  the  bitter  tea  of  Vietnam,  it 
Is  still  Chinese-Japanese  relationships,  not 
those  between  either  country  and  America. 


which  dominate  the  history  of  East  Asia. 
Japanese  expansionism  set  the  stage  for  both 
the  collapse  of  Imperial  China  and  the  Re- 
public, and  created  the  vacuum  into  which 
Chinese  communism  flowed. 

Now  a  whole  new  era  of  Chinese-Japane.-,e 
contact  is  opening.  This  time  the  contact  is 
between  coun*rTe9  of  relatively  equal  power 
over  their  own  internal  systems,  and  of  rela- 
tively peaceful  intent  abroad,  since  Japan 
Is  still  disarmed  and  China  preoccupied  wlfa 
internal  development. 

In  this  atmosphere  the  great  natural 
romance  between  Chinese  labor  and  raw  m..- 
terials  and  Japanese  technological  and  mar- 
keting know-how  may  at  last  be  consumatcd. 
Already  since  our  trip  to  China,  the  New  Yo;  l: 
Times  reports  that  China  has  sent  several 
dozen  technological  prospecting  parties  ii.t.3 
Japan. 

In  our  Interview  with  Premier  Chou  En-la-, 
it  became  apparent  that  one  objective  of  tiie 
turn  Peking  has  taken  toward  Tokyo  and 
Washington  is  its  desire  for  more  technolopi- 
cal  exchange.  Not.  let  It  be  immediate ::,- 
stressed,  in  the  fortn  of  "foreign  aid"  or 
"Joint  development  ventures."  Both  of  the^e 
smack  to  the  Chinese  of  foreign  dominatio;i, 
recalling  as  they  do  the  pre-World  War  II 
heavy-handed  economic  techniques  of  tlie 
Western  powers,  and  of  the  Russians  in  tl^.e 
late  1950s.  The  People's  Republic  doesn't 
feel  it  needs  economic  exchange  on  any  ba=is 
other  than  mutual  benefit. 

CONTRASTS   OF    LATT    1840'S   WITH    197* 

Previous  articles  In  this  series  have  hlgli- 
llghted  the  most  obvious  contrasts  between 
what  our  group  found  In  the  People's  Repub- 
lic of  1972  and  what  was  recalled  from  the 
late  1940s. 

The  tremendous  Improvements  in  the 
levels  of  cleanliness,  health,  morale  and  basic 
economic  production  on  farm  or  In  factory. 
The  challenging  attempt  to  stabilize  a  new 
Maoist  political  and  social  system  stressing 
human  equality.  And  the  decentralization 
toward  the  countryside  of  Industry  and  eco- 
nomic benefits. 

Tht  Chinese  are  the  first  to  admit  that 
these  goals  will  be  increasingly  difficult  as 
population  grows,  as  revolutionaiTr  motiva- 
tion dims,  ani  as  they  open  the  gates  to  let  In 
more  of  the  20th  century. 

Three  great  problems  bang  over  mainland 
China,  and  for  the  most  part  were  fraiikly 
admitted  in  a  score  of  Interviews  with  the 
Communist  Chinese.  Posed  as  questions, 
these  problems  are: 

1.  Will  Chinese  productivity,  especially  ni 
growing  food,  keep  pace  with  population 
growth,  which  question  also  asks,  will  birth 
control  be  effective? 

2.  Can  the  Chinese  broaden  and  deepen 
their  technological  base  to  bring  to  late-20th 
century  levels  au  economy  still  marked  by 
much  hand  labor,  a  thin  transport  system 
and  several  decades  lag  behind  the  tech- 
nology of  Japan  or  the  West? 

3.  And  can  the  Chinese  perfect  an  educa- 
tion and  communication  system  which  will 
help  this  modernization  without  destroying 
the  spartan,  group-oriented,  highly  selficss 
political  and  social  system  which  is  Maolsiu? 

That  the  spectre  of  famine  has  been 
banished  temporarily  is  one  of  Maoist  China's 
glowing  achievements;  that  It  hasn't  been 
banished  permanently  is  its  persistent  storm 
cloud. 

While  estimates  of  Chinese  population 
vary,  and  even  the  Chinese  don't  know  for 
sure,  800  million  Is  a  good  working  figure.  At 
even  modest  rates  of  growth,  this  means  a 
billion  Chinese  by  the  turn  of  the  centtiry. 

FAMILY    planning    ESSENTIAL    TO    SURVIVAL 

Our  visits  to  agricultural  commtines  and 
Chinese  planners  made  it  clear  that  while 
the  intensification  of  multiple  cropping,  fer- 
tilization, and  irrigation  haye  brought  crops 
Into  surplus  for  the  800  million.  Increased 
rates  of  growth  are  needed  to  keep  up  ■vrttU 


;>446 


CONGRESSIONAL  RECORD  —  SENATE 


January  29,  1973 


<  ven  modest  procreation.  If  Chinese  family 
1  ilanners  were  to  faU,  the  blUloa  won't  have 
(  nough  to  eat.  no  matter  how  loyal  they  are 
1  o  whatever  chairman  In  Peking. 

Tlie  Chinese  have  made  a  good  effort  on 
Mrth  control.  They  have  set  28  for  men  and 
:  6  for  women  as  the  socially  desirable  ages 

I  or  marriage,  and  have  Idealized  the  two- 
(hlld  family  as  the  norm.  With  the  great 
effectiveness  of  group  Ideals  as  motivating 
;  3rces  In  Chinese  personal  life,  this  could  be 
\  ery  effective.  We  didn't  see  much  evidence  of 
jouthful  romance,  if  that  is  any  inde.x. 

On  the  practical  level,  the  government  Is 
^'orklng  very  hard  to  spread  birth-control  In- 
fsrmation  and  devices  through  the  country. 
The  "barefoot  doctors" — para-medics  who 
s  pread  into  the  countryside  carrying  mlni- 
r  ium  medicine  to  everj-body — are  Instructed 

I I  birch  control  and  can  perform  simple 
Bbortion.  Chou  En-lai  in  his  Interview  with 
c  ur  group  stressed  birth-control  methodology 
■V  as  one  area  his  country  hoped  to  study 
f  jrther  in  the  West. 

An  indication  of  effectiveness  came  from 
I  su  Chlng-hsien.  an  impressive  39  year-old 
vice  chairman  (deputy  mayor)  of  the  Shang- 
t  al  Revolutionary  Committee.  Hsu  listed 
population  control  as  one  of  four  central 
p  roblems  facing  his  city  administration. 

At  first  the  Chinese  Communists  were  re- 
s  jonslble  for  a  soaring  of  Shanghai's  popula- 
t  on.  More  food  became  available  after  the 
"  iberation"  in  1949.  and  population  Increased 
1  ntil  by  1950  Shanghai  had  a  birthrat-e  of 
2)  per  1.000.  a  gross  addition  of  290.000 
n  louths  a  year  to  the  teeming  industrial 
c  ty! 

As  the  subsequent  birth-control  program 
fc  pgan  to  take  effect,  this  rate  was  reduced 
riore  than  three  times  to  7.5  a  1.000  in  the 
c  ty  where  street  committee  clinics  reach 
t  le  most  people. 

But  in  the  suburbs,  the  rate  was  only  re- 
d  uced  to  about  15  a  1.000.  for  a  net  metro- 
FDlltan  Shanghai  figure  of  some  12.5  a  1.000. 
The  rub  lay  in  the  fact  that  as  the  program 
s  jread  out  from  the  urban  center  it  became 

V  eaker.  because  of  less  effective  communica- 
t  on  and  becavise  in  rural  areas  they  had 
t  le  old  idea  that  many  children  equal  good 
i  irtune. 

SIZE    OF   F.\MILY    PERSONAL   ISSUE 

There  Is  still  a  problem  in  this  area.  Prac- 
t  cally  every  possible  personal  topic  In  China 
l!  a  proper  subject  for  group  discussion. 
C  riticlsm  by  your  peers  is  the  gn'eat  control 
o'  the  Maoist  system. 

But.  said  a  factory  manager,  even  a  Chinese 
"rriticlsm"  group  would  hesitate  to  bring  up 
t  )  a  neighbor  the  size  of  his  family.  The  con- 
c  -pt  of  family  limitation  still  has  a  way  to  go 
fcBfore  it  overcomes  the  cultural  Instinct 
which  blesses  large  families. 

The  other  side  of  the  population  coin  con- 
c  Tns  economic  productivity,  particularly 
agricultural.  The  amont  of  uncultivated 
Chinese  land  left  for  crop  penetration  Is 
e  ctremely  limited.  Most  of  the  deserts  that 
c  m  bloom  are  blooming. 

The  answer  lies  In  ever  greater  use  of 
e  tistlng  land.  At  several  farm  communes  we 
s  iw  extraordinary  efforts  to  grow  the  greatest 
number  of  crops  possible  from  the  same 
g  -ound — winter  wheat  amidst  the  cotton, 
o  iilons  at  the  base  of  fruit  trees.  This  is  possl- 
tjle  in  an  economy  where  cultivation  is  by 
l-and.  while  In  a  technological  society,  har- 
v  ;stlng  machinery  would  rip  up  one  crop 
ii  I  gleaning  another. 

The  Chinese  know  that  much  more  Inten- 
s  ve  fertilization  with  chemicals,  and  new 
f  irm  techologles  as  yet  undiscovered,  must 
develop  apace  with  procreation  if  the  Maoist 
s  stem  is  to  survive.  In  the  long-run.  grain 
production  means  more  to  that  survival  than 

V  orld  revolution  led  from  marble  halls. 

This  brings  up  another  great  question  con- 
f  onting  Mao's  China:  the  depth  of  the 
t  jchnological  base.  The  skills  of  the  Chinese 


are  beyond  qviestlon.  They  have  lifted  satel- 
lites, aimed  missiles,  fired  off  mushroom 
clouds.  We  saw  at  the  Qanton  trade  fair 
sophisticated  models  of  computers,  lasers, 
X  rays — you  name  It. 

But  how  many?  Chou  admits  to  a  shortage 
of  multipurpose  machine  tools.  A  Shanghai 
truck  factory  produces  a  serviceable  two-ton 
truck,  but  only  10  a  day,  and  the  manager 
says  his  greatest  need  Is  to  study  Western 
assembly-line  methods.  You'd  think  It  was 
1920  in  Dearborn! 

TECHNICAL    TO    EDUCATIONAL    HURDLES 

The  technological  problem  leads  Into  the 
educational.  As  previously  noted,  from  the 
Cultural  Revolution,  when  Mao  closed  down 
the  suspected  campvis  seedbeds  of  capitalist 
deviation,  the  Chinese  higher-education  sys- 
tem has  taken  a  long  time  to  get  back  Into 
gear.  At  Peking  University,  there  are  now  a 
third  of  the  normal  number  of  students,  and 
most  of  the  faculty  are  engaged  In  writing 
new  textbooks  to  relate  to  the  new  Maoist 
themes  of  education. 

As  mentioned.  Mao  wants  higher  educa- 
tion to  be  a  unity  of  theory  and  practical 
application.  China's  higher  education  before, 
he  felt,  was  too  much  like  stuffing  geese — all 
rote  memorization  which  separated  students 
from  peasant  Chinese  realities,  and  which,  by 
implication,  left  too  much  time  for  dribbling 
In  the  non-Maoist  theories. 

What  Mao  has  come  up  with  was  e>ienJ>li- 
fied  in  a  pharmacy  class.  A  morilng  of 
theory — but  when  we  saw  them  in  the  after- 
noon, the  students  were  turning  out  pills  In 
a  small  dinig  factory  on  campus — the  prac- 
tical application  of  their  theory.  Students  In 
the  social  sciences  would  spend  part  of  their 
time  on  visits  to  factories  or  farms  for  stud- 
ies of  actual  conditions — a  history  professor 
related  a  trip  to  investigate  living  conditions 
among  coal  miners — writing  living  "revolu- 
tionary" history. 

The  rub  will  lie  In  China's  ability,  under 
this  system,  to  produce  the  technological  and 
scientific  specialists  needed  for  a  truly  mod- 
ern economy.  Even  at  Peking  University  the 
administrators  admitted  China's  greatest  ed- 
ucational need  is  in  advanced  training  in  the 
pure  sciences. 

Are  there  enough  hours  In  a  student's  life 
to  be  both  a  good  Maoist,  happy  to  go  back 
to  the  farm  for  "tempering"  of  his  soul,  and 
an  up-to-date  graduate  student  In  advanced 
research? 

COMMUNICATIONS  POSSIBLE  PROBLEM 

Communication  may  also  produce  a  prob- 
lem. The  Maoist  system  has  depended  on  the 
loyalty  bred  of  revolutionary  fervor  and  per- 
sonal Improvement  among  the  generations 
who  experienced  the  horrors  of  the  old  China. 
This  loyalty  and  fervor  have  been  unimpeded 
by  an  excessive  opportunity  to  observe  or 
learn  of  the  outside  world. 

The  Maoist  communication  system  sticks 
to  the  line  of  building  China,  and  does  not 
open  up  avenues  for  foreign  comparison.  In- 
deed one  rather  disquieting  aspect  of  our 
many  interviews  was  the  relative  lack  of  In- 
terest displayed  by  the  Chinese  In  events 
abroad.  Among  professional  foreign-office  In- 
formation types  there  was  some  interest,  but 
over-all  the  Chinese  were  Intensely  preoccu- 
pied with  problems  of  their  internal  develop- 
ment, and  not  very  aware  of  conditions 
abroad. 

This  has  suited  Mao.  Chou.  and  company 
fine.  But  now  they  have  decided  that  prob- 
lems of  the  late  20th  century  require  a  fur- 
ther lifting  of  curtains  and  increased  con- 
tacts abroad.  But  can  you  lift  curtains  to  let 
in  Just  the  beams  of  light  you  choose? 

On  our  trip  home  from  China,  the  plane 
was  loaded  with  young  Japanese  businessmen 
taking  brides  to  Honolulu  for  honeymoons. 
All  of  the  affluence  of  a  modern  Industry  so- 
ciety was  apparent — beautiful  and  varied 
clothes,  cameras  and  recorders  galore,  credit 


cards,  wine  with  the  meals,  tourist  guide- 
books. 

The  contrast  with  the  Chinese  youth  we 
had  just  left  was  overpowering.  The  drab, 
straight-laced,  extremely  serious  young  Chi- 
nese "revolutionary"  chairmen  would  have 
been  horrified  at  the  creature  comforts  on 
their  Japanese  counterpajt — at  least  at  first. 

When  does  jealousy  seep  in?  When  does  the 
Chinese  young  adult  begin  to  question  the 
wisdom  of  going  back  to  the  farm  to  dig  in 
the  paddies  for  the  good  of  his  Maoist  soul, 
and  begin  to  think  that  taking  Mama  on  a 
vacation  might  be  nice  for  the  good  of  his 
Chinese  body? 

JAPAN-CHINA  STORY  FASCINATING 

This  great  confrontation  between  a  newly 
opened  mainland  China  and  industrial  Ja- 
pan will  be  one  of  the  fascinating  stories  of 
the  next  two  decades.  America's  role  will 
probably  be  primarily  that  of  the  sldeliner, 
for  while  we  will  have  some  contact,  it  seems 
apparent,  at  least  to  this  writer,  that  the 
Japanese  are  better  equipped  to  mesh  with 
China's  immediate  problem. 

Japan  needs  the  market  and  the  raw  ma- 
terials— China  needs  the  technology,  but  a 
technology  promoted  by  Asians  accustomed 
to  a  system  where  great  amounts  of  human 
labor  are  still  the  basis  of  the  economy. 

The  Maoist  system,  behind  the  walls  for 
three  decades,  reveals  Itself  to  1972  American 
eyes  as  having  come  a  very  long  way.  But  a 
long  way  measured  from  where  it  started,  not 
from  where  it  has  to  go. 

If  the  People's  Republic  is  to  survive  In  a 
world  of  advanced  technology,  and  If  it  is 
to  solve  its  fundamental  problems  of  food 
supply  and  population  control,  it  will  have  to 
have  the  very  best  research  and  technology 
the  world  has  been  able  to  devise. 

Whether  China  can  bring  In  the  research 
and  technology  without  bringing  in  the  in- 
dividualism connected  with  research  and 
technology  is  the  basic  question. 

The  aging  leaders  of  Peking  have  been  able 
to  Implant  their  system  in  part  because  of 
immense  personal  prestige  gained  over  years 
of  privation  and  sacrifice. 

They  must  now  not  only  be  able  to  pass 
on  some  of  that  prestige  to  their  successors, 
but  they  are  also  asking  those  successors  to 
operate  in  far  more  open  communication  with 
the  world  than  they  have  accepted  In  the 
past.  And  they  will  have  to  lead  a  new  gen- 
eration to  whom  the  worthwhile  sacrifices  of 
the  Chinese  Communist  Revolution  arC/pages 
of  history,  not  personal  memories.         ' 

It  is  a  tremendous  chance  Mao  and  Chou 
are  taking  in  op>ening  up  China.  Somehow 
an  American  individualist,  raised  to  abKuf'i 
communism  but  admiring  of  the  clean,  proud, 
vigorous  society  Mao  has  brought  to  China, 
hof»es  they  win  the  gamble. 

(From  the  Denver  Post,  Nov.  21,  1972] 

Red  Army  Triumphs  on  Wuhsi  Stage 

(By  William  Hornby) 

Wuhsi,  China. — Great  stress  has  been 
placed  by  our  hosts  on  the  cultural  side  of 
modern  China.  The  tour  schedule  took  us  to 
art-object  factories,  museums  in  the  For- 
bidden City  where  treasures  of  the  past  are 
displayed,  to  the  carefully  protected  Ming 
Tombs  on  the  outskirts  of  Peking,  and  to 
the  archaeological  diggings  at  Slan. 

The  People's  Republic  has  been  somewhat 
stung  by  the  impression  abroad  that  it  is 
callous  to  the  old  cultural  values  of  Chinese 
civilization,  or  that  these  have  been  wantonly 
destroyed  during  the  Red  Guard  excesses  of 
the  Cultural  Revolution. 

Actually,  the  Chinese  Communists  have 
been  meticulous  about  preserving  the  relics. 

Great  palaces  have  been  op>ened  to  the 
people  as  public  parks  and  museums;  news- 
papers and  magazines  are  full  of  details  re- 
garding archaeological  finds  in  ancient  tombs. 
Some  museums  were  closed  during  the  Cul- 
tural Revolution  to  protect  them  from  harm. 
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The  regime  reveres  the  past,  but  turns  this 
respect  Into  support  for  the  political  edu- 
cation of  the  masses. 

Over  the  tomb  of  the  Ming  emperor  will 
be  a  wall  mtiral  pointing  out  that  the  de- 
ceased had  oppressed  the  masses  and  met  a 
just  fate.  Inside  the  Forbidden  City  the  peo- 
ple of  1972  are  reminded  that  all  this  splendor 
properly  belongs  to  them  because  It  was 
whipped  from  the  toll  of  the  unknown  work- 
ers of  yesterj-ear. 

In  modern  handicrafts  the  Chine.'ie  are 
producing  beautiful  Ivory  carvings  and  hand- 
painted  wall  scrolls.  But  in  the  ivory  boat 
at  the  prow  will  be  a  red  soldier  with  rifle 
alert;  In  the  scroll  the  lacy  birds  and  Aw&rt 
pine  trees  of  ancient  Chinese  style  surround 
a  modern  dam  or  an  Irrigation  canal. 

A  Westerner  gets  the  best  feel  of  this  In 
drama,  which  Is  about  the  only  stage  avail- 
able to  the  modern  Chinese. 

In  the  darkened  theatre  of  provincial 
Wuhsi  we  sat  with  300  Chinese  peasant  and 
factory  families  watching  the  "Red  Detach- 
ment of  Women."  This  dance-drama  was 
created  under  Chairman  Mao's  dictiun  re- 
garding literature  and  art — they  miist  serve 
the  revolution  by  "making  the  past  serve  the 
present  and  foreign  things  serve  China." 

The  plot  Is  of  the  poor  peasant  girl  who 
flees  the  cruel  landlord  and  his  "running 
dog "  lackeys,  who  finds  rescue  and  life's 
purpose  In  the  Chinese  Red  Army,  and  who 
follows  the  Revolution  through  to  victory 
over  the  oppressors. 

These  political  melodramas  are  beautifully 
staged  and  costumed.  The  dancers  and  singers 
strike  stiff  dramatic  poses  somewhat  remi- 
niscent of  our  early  silent  movies,  but  if 
these  postures  appear  overdone  and  some- 
what awkward  to  our  eye,  the  Chinese  find 
an  easy  parallel  with  the  old  Chinese  stage 
opera!,. 

The  full  flavor  of  "Red  Detachment."  and 
the  Intertwining  of  PRC  drama  and  politics, 
can  be  gained  from  this  transcript  of  the 
plot: 

PBOLOCtTE 

"Night.  The  dungeon  of  despotic  landlord 
Nan  Patien. 

Wu  Chlng-hua.  daughter  of  a  poor  peasant, 
Is  chained  to  a  post.  Refusing  to  be  a  slave, 
she  has  run  away  a  number  of  times,  but 
has  been  recaptured  each  time.  Lao  Szu,  the 
landlord's  running  dog,  has  orders  to  sell  her. 
The  furious  girl  suddenly  kicks  him  to  the 
ground  and  flees. 

ACT  I 

In  a  dark  grove  of  cocoanut  palms.  Wu 
Ching-hua,  having  escaped  from  the  hands 
of  the  despotic  landlord,  fights  the  pursuing 
gang  desperately.  She  U  beaten  black  and 
blue  and  sinks  Into  unconsclotisness.  A  rain- 
storm Is  imminent.  Nan,  thinking  Chlng-hua 
dead,  hurriedly  departs  with  entourage. 

Hung  Chang-chlng.  a  Red  Army  cadre,  and 
his  messenger  Pang,  enter  In  disguise.  They 
are  on  a  scouting  mission.  They  see  Chlng- 
hua  and  question  her.  She  tells  them  her 
story.  With  profound  proletarian  class  feel- 
ings, they  tell  her  where  to  seek  the  Red 
Army. 

ACT  n 

A  revolutionary  base.  Red  pennants  flutter 
gaily  as  the  soldiers  and  local  people  celebrate 
the  formation  of  a  women's  company  of  the 
Chinese  Workers'  and  Peasants'  Red  Army. 

Clilng-hua,  having  undergone  untold  bit- 
terness and  travail,  finally  arrives.  She  is 
given  a  warm  welcome  by  the  soldiers  and 
villagers  who  exp>ose  deep  concern  for  her. 
With  profound  hatred  for  the  landlord  class, 
she  angrily  denounces  the  towering  crimes  of 
the  tyrant  Nan.  Hung  Chang-chlng.  party 
representative  to  the  company  of  women, 
uses  her  tale  of  bloody  class  oppression  to 
educate  all  the  soldiers  and  villagers:  Only 
by  taking  up  guns  and  following  Chairman 
Mao  and  the  Communtst  party  to  wage  revo- 


lution can  the  oppressed  people  achieve 
emancipation.  The  people  are  indignant  and 
determined  to  fight.  Hung  and  the  company 
commander  approve  Chlng-hua's  request  to 
Join  the  army,  and  the  commander  presents 
her  with  a  gun.  Chlng-hua  enters  the  ranks 
of  the  Red  Detachment  of  Women. 

ACT  m 

A  courtyard  in  Palm  Grove  Manor,  resi- 
dence of  the  TjTant  of  the  South. 

It  is  the  despotic  landlords  birthday.  Hung 
enters  the  bandit  lair  disguised  as  a  wealthy 
overseas  merchant  who  has  returned  to 
China.  He  is  accompanied  by  Pang  and  sev- 
eral other  fighters,  also  in  disguise.  At  mid- 
night, they  will  strike  from  within,  while  the 
Red  Army  attacks  from  without.  In  a  com- 
bined assault  to  destroy  the  Tjrant  of  the 
South,  and  his  gang. 

Late  at  night,  Chlng-hua  slips  into  the 
bandit  lair  to  make  contact  with  Pang.  She 
sees  Nan.  Unable  to  suppress  her  wrath,  she 
fires,  prematurely  giving  the  signal  to  at- 
tack. In  a  panic,  the  landlord  and  Lao  Szu 
flee  into  a  secret  tunnel  and  escape.  Under 
Hung's  determined  command,  the  Red  Army 
men  and  women  pom-  into  the  manor.  They 
break  open  the  landlord's  granary  and  dis- 
tribute grain  among  the  poor  peasants.  All 
are  overjoyed. 

ACT    IV 

In  a  Red  Army  campsite  Hung  Chang- 
chlng  is  conductmg  a  political  class  for  the 
fighters  of  the  women's  company  to  teach 
them  the  revolutionary  truth;  "Only  by 
emancipating  all  mankind  can  the  poletariat 
achieve  its  own  final  emancipation."  Her  class 
consciousness  raised,  Chlng-hua  makes  up 
her  mind  to  fight  for  the  freedom  of  all  man- 
kind. 

Countryfolk  come  bringing  bamboo  boats 
and  fresh  lichees  to  present  to  the  Red  Army. 
The  army  cherishes  the  people  and  the  peo- 
ple support  the  army.  The  army  and  the  peo- 
ple are  united  as  one. 

The  Kuomlntang  brigand  army  launches  an 
attack  on  the  revolutionary  base.  The  com- 
pany commander  orders  her  troops  to  as- 
semble. The  fighters  and  Red  Guards  say 
goodbye  to  the  villagers.  Confidently,  they  go 
forward  Into  a  new  battle,  determined  to  win 
a  new  victory. 

ACT    V 

Hung,  leading  a  contingent  of  Red  Army 
men  and  Red  Guards,  is  holding  a  mountain 
pass  to  cover  the  main  force  slipping  to  the 
enemy's  rear.  Their  delaying  mission  having 
succeeded,  he  again  remains  to  cover  his 
comrades-in-arms  who  are  pulling  out.  He 
fights  the  bandits  bravely.  Badly  wounded 
but  unyielding,  he  stands  rock-firm. 

ACT   VI 

The  Red  Army  wins  victory  after  victory. 
It  is  pressing  nearer  to  the  lair  of  the  Tyrant 
of  the  South.  The  landlord  is  scared  out  of 
his  wits.  In  desperation,  he  tries  In  vain  to 
force  Hung  to  recant.  In  righteous  anger 
Hung  denounces  the  cruel  foe.  Gallantly  he 
dies,  with  the  fearless  heroic  spirit  of  a  Com- 
munist. 

Myriad  rays  drive  off  the  dark  clouds.  The 
Red  Army  liberates  Palm  Grove  Manor.  The 
despotic  landlord  is  shot.  The  labouring  p)eo- 
ple  whose  families  have  suffered  for  genera- 
tions see  the  sixn. 

Hung  has  fallen,  millions  of  revoutionarles 
rise  to  take  his  place.  They  are  determined  to 
wage  revolution  till  its  final  triumph.  Chlng- 
hua.  who  has  joined  the  glorious  Communist 
Party  at  the  front,  carrier  on  as  party  repre- 
sentative. Revolutionary  masses  flock  to  Join 
the  Red  Army.  Battle  songs  resound  to  the 
skies. 

Forward,  forward,  under  the  banner  of  Mao 
Tse-tung,  forward  to  victory! 

End  of  transcript!  If  the  fervor  is  a  bit  ele- 
mental from  our  viewpoint,  let  it  be  noted 
that  the  Chinese  audience  cheered  wildly 
when  the  landlord  met  his  fate. 


[From  the  Denver  Post,  Nov.  18,  1972] 

The  Women  op  China 

(By  WUllam  Hornby) 

These  pictures  show  Chinese  women  a: 
work  in  a  neighborhood  embroidery  factory 
In  Shanghai,  standing  beside  an  Irrigation 
canal  they  helped  build  in  the  parched  in- 
terior of  Honan  Province,  working  in  the 
fields,  undergoing  military  training  In  the 
miUtla  of  Interior  Yenan.  and.  more  tradi- 
tionally, washing  the  laundry  In  a  \illp.ge 
ditch. 

Members  of  a  delegation  of  the  Amerlcrn 
Society  of  Newspaper  Editors.  tourlr»g  the 
People's  Republic  In  October,  found  the  n<.  •• 
status  of  women  one  of  the  most  dramatic 
and  pervasive  changes  on  the  mainland  as 
compared  to  the  old  Chinese  norm  of  t-.e 
quiet,  subordinate,  perhaps  foot-boui:J 
drudge. 

In  every  family  I  visited  Intlmalel;-. 
whether  In  the  larm  commune  or  city  fac- 
tory, the  wife  worked  outside  the  home  and 
waa  contributing  to  the  family  Income,  aided 
by  the  ever-present  nursery  schools  where 
Junior  could  be  deposited.  In  every  crs? 
the  women  Joined  In  the  discussion  an  I 
proffered  evidence  of  equal  status.  The  lead- 
ing administrators  of  at  least  two  factorle.; 
were  women,  and  their  sisters  seemed  amp!-' 
represented  on  all  the  factory  or  commv  e 
"revolutionary  committees"  which  are  t;-e 
governing  organs  of  China  today.  The  old 
grandmas  watching  the  babies  or  huskln<; 
the  corn,  the  cotton  pickers  and  fleld  hoers 
doing  the  traditional  "stoop"  labor  of  a  mus- 
cle-powered rural  economy,  the  crane  ^nd 
machine  operators — these  were  definitely 
"equal"  women. 

For  work  and  most  public  appearances  tlie 
Chinese  Communist  woman  dresses  In  her 
spartan  jumper  and  trousers,  with  very  little 
femininity  revealed  However,  some  variation 
In  sweaters  and  scarves  Is  appearing  among 
holiday  groups,  and  we  noticed  dress  goods 
for  sale  In  stores,  to  be  used  on  a  few  pri- 
vate social  occasions. 

However,  the  Ideal  woman  in  China  Is  erect, 
healthy,  with  hair  short  or  In  pigtail,  work- 
ing beside  the  man.  and  not  at  a  distance 
easily  distinguished  as  to  sex. 

[From  the  Denver  Post,  Nov.  10,  19721 

U.S.  Editors  View  Acutuncture  Use 

(By  William  Hornby) 

On  an  October  trip  to  the  People's  Republic 
of  China,  a  delegation  of  the  American  So- 
ciety of  Newspaper  Editors  was  split  Into  two 
gmups  and  taken  Into  the  operating  rooms 
of  two  hospitals  In  Peking.  Four  surgical 
operations  were  observed  where  the  patients 
were  anesthetized  using  acupuncture. 

The  accompanying  photographs  show  a 
hernia  operation  at  Friendship  Hospital.  The 
patient,  fully  conscious  and  showing  no  signs 
of  presedatton  or  other  preparation,  was  pre- 
pared in  the  normal  manner.  Acupuncture 
needles  were  Inserted  at  relevant  points  fcr 
the  particular  operation  and  attached  to  a 
low-voltage  battery  to  give  the  needles  some 
vibration.  After  20  minutes,  the  stirgeon 
Inquired  of  the  patient  as  to  the  stage  of 
numbness  and  the  operation  proceeded.  (If 
the  anesthesia  had  not  worked  lufficlently.  as 
the  Chinese  frankly  state  may  ^ccur  on  a 
particular  individual,  loctl  anesOtfetlc  shots 
may  be  added.  This  happens  in  a  small  per- 
centage of  cases.) 

Operation  techniques  as  to  sterilization, 
preparation  and  surgery  appeared  standard 
Aftereffects  were  remarkable,  in  the  case  of 
both  the  hernia  and  thyroidectomy  case.i 
observed,  the  patients  sat  up  on  the  table 
when  through,  and  walked  to  the  elevators, 
headed  for  their  rooms.  TTie  Chinese  claim 
very  little  postoperative  shock  and  stand- 
ard recovery  rat«s  for  their  acupuncture  pa- 
tients. They  do  not  claim  acupuncture  works 
for  everybody  or  everything,  but  that  It  Is 
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successful  enough  to  merit  acceptance  as  a 
professional  anesthetic  teohnlque. 

The  candid  doctors  admitted  they  do  not 
have  a  complete  theory  as  to  why  acu- 
puncture works,  only  thousands  of  years  of 
successful  practice  to  prove  that — theory  or 
not — it  is  effective. 

I  From  the  Denver  Post,  Oct.  9.  1972) 

Chou  Reveals  Detao-s  of  Lin  Piao's  Death 

After  Failure  of  F^ot 

(By  William  Hornby) 

SiAK.  China — Premier  Chou  En-lai  of 
China  has  added  new  details  and  clarified 
others  concerning  the  flight  and  death  a  year 
ago  of  Lin  Plao.  China's  defense  minister  and 
designated  successor  to  Chairman  Mao  Tse- 
tung.  The  premier.  In  an  interview  Saturday 
In  Pelting  with  a  delegation  of  the  American 
Society  of  Newspaper  Editors  stressed  among 
other  things: 

Lin  Is  definitely  dead  from  the  crash  of  his 
plane  in  the  Mongolian  desert  Sept.  12.  1971. 
The  Chinese  took  identifying  photographs  of 
the  bodies. 

LIN    fled    in    haste 

Lin  fled  in  haste  well  before  he  had  the 
opportunity  to  proceed  against  the  life  of 
Chairman  Mao.  Earlier  it  had  been  thought 
the  plot  might  have  reached  the  attempted- 
action  stage. 

The  Chinese  central  government  had  not 
realized  the  scope  of  Lm's  plot  and  was  not 
setting  out  to  arrrest  him  when  Lin  took  off 
in  panic  from  Peitalho.  a  resort  ou  the  North- 
east China  seacoast. 

Lin's  plane  crashed  from  a  forced  landing 
after  running  out  of  fuel,  and  was  not  shot 
down  by  Chinese  aircraft  as  previously  ru- 
mored. 

The  Lin  plot  was  the  work  of  a  small  hand- 
ful and  did  not  in  Premier  Chou's  opinion 
represent  a  great  crisis  for  the  government. 

A  helicopter  containing  a  few  Lin  sup- 
porters and  documents  concerning  the  plot 
fled  a  few  hours  after  the  marshal's  plane, 
but  was  forced  to  land  by  government  air- 
craft, accounting  for  subsequent  rumors  that 
two  planes  were  mvolved. 

Chou  pictured  the  Lin  conspirators  as  be- 
ing so  small  in  number  and  surrounded  by 
such  numbers  of  loyal  Maoists  that  they  "had 
their  hearts  in  their  mouths  all  the  time." 
got  plane  from  son 

Lin  had  secured  a  plane  from  the  air  force 
through  his  son.  an  air  force  officer.  This  was 
outside  regular  procedure.  Chou  said,  so  when 
the  government  asked  Lin's  wife  about  it  and 
she  denied  knowledge  of  the  plane,  the  gov- 
ernment knew  something  was  afoot.  Mao 
then  ordered  all  planes  grounded,  and  Lin, 
thinking  his  plot  discovered,  took  off  in  haste, 
without  a  radioman  or  navigator. 

"Actually."  Chou  said,  "we  did  not  at  all 
think  of  arresting  him.  We  only  wished  to 
know  what  he  wanted  that  plane  for.  There- 
fore, while  it  was  inevitable  that  his  con- 
spiracy would  fail,  there  was  an  accidental 
element  in  his  flight  aboard  and  subsequent 
death." 

Chou  said  Lin's  plane,  a  British  Trident, 
failed  to  spot  the  landing  strip  when  it 
reached  Outer  Mongolia  and  tried  a  forced 
landing.  "It  slid  over  a  distance  on  the 
ground,  leaving  behind  very  clear  marks.  One 
of  its  wings  touched  the  ground  and  caught 
fire,  and  all  nine  persons  aboard  were  burnt 
to  death." 

As  to  Lin's  identification,  Chou  said,  "our 
embassy  people  were  accompanied  to  the  spot 
by  officials  from  the  Mongolian  foreign  minis- 
try and  they  took  photos  there.  Although  the 
bodies  were  burned,  they  were  not  completely 
destroyed  and  it  was  still  possible  to  Identify 
them.  " 

Choti  said  he  did  not  regard  the  Lin  affair 
as  being  as  mysterious,  for  example,  as  the 
Keiiiiedy    assassination.    "I    have    told    you 


everything,"  he  said.  It's  much  clearer  than 
your  Warren  Report  on  the  assassination  of 
President  Kennedy." 

Chou  reiterated  only  a  few  Chinese  knew 
of  Lin's  plan,  and  the  overwhelming  majority 
of  people  in  and  outside  the  government 
would  have  no  part  in  it. 

Chou  ascribed  Lin's  fall  to  his  realization 
that  the  plan  to  have  a  single  successor  to 
Chairman  Mao  was  impossible  and  an  error 
In  political  thinking,  and  that  he  therefore 
must  seize  power  by  force  if  at  all. 

Lin  was  designated  Mao's  successor  at  the 
ninth  party  congress  in  April  1969,  but  subse- 
quent criticism  within  the  party  rendered 
that  promotion  doubtful,  Chou  said. 

IFYom  the  Denver  Post,  Oct.  9,  19721 

US.  EorTORs  Briefed:  Chou  Satisfied  With 

United  Statts-China  Progress 

(By  William  Homsby) 

Peking. — China's  Premier  Chou  En-lal,  in 
a  wide-ranging,  remarkably  frank  interview 
with  22  visiting  American  newspa^jer  editors 
late  Saturday  night,  indicated  reasonable 
satisfaction  with  the  progress  of  U.S. -Chinese 
relations  since  President  Nixon's  visit  in 
February. 

Chou  also  gave  clues  as  to  the  mainland 
Chinese  view  on  rejoining  Taiwan  to  the 
People's  Republic,  and  clarified  Chinese 
leadership  succession  problems  in  a  3  hour- 
40  minute  discussion  at  the  Great  Hall  of 
the  People  with  a  delegation  of  the  American 
Society  of  Newspaper  Editors. 

Chou  didn't  mention  America's  problems 
in  Vietnam  in  contrast  to  recent  statements 
by  other  key  China  foreign  policy  officials 
that  U.S.  withdrawal  from  Vietnam  is  the 
principal  condition  for  further  improvement 
of  relations  between  America  and  China. 

"Some  say  the  development  in  our  rela- 
tions has  been  slow,"  Chou  said.  "But  I  don't 
believe  they  have  been  necessarily  slow." 

Noting  China's  admission  to  the  United 
Nations  and  the  recognition  of  Peking  by  20 
additional  countries  since  the  Nixon  visit, 
including  the  Sino-Japanese  understanding. 
Chou  called  these  developments  "links  in  the 
chain,  and  there  will  be  further  development, 
sometimes  slow,  .sometimes  fast,  with  twlsta 
and  turns." 

Chou  emphasized,  however,  as  have  numer- 
ous officials  during  this  visit,  that  lack  of 
diplomatic  recognition  of  Peking  by  Wash- 
ington remains  a  major  difficulty  in  normal- 
izing such  relationships  as  the  establishment 
of  permanent  U.S.  news  bureaus  in  China  or 
visits  by  top  Chinese  such  as  Chou  to  the 
United  States. 

Regarding  what  Taiwan  Chinese  might  ex- 
pect if  Joined  to  the  People's  Republic,  Chou 
recalled  the  treatment  of  "national  capital- 
ists." i.e.  the  existing  business  communities, 
at  the  time  of  the  Communist  take-over  in 
China  after  1949.  They  were  adjusted  to  the 
new  system  step  by  step,  and  were  compen- 
sated for  their  appropriated  capital.  For 
seven  years  they  remained  in  their  regular 
condition,  he  noted.  Then  when  private  en- 
terprises were  taken  over  partially  by  the 
state,  they  were  paid  5  per  cent  of  their  capi- 
tal for  each  of  10  years,  plus  receiving  returns 
from  their  capital  for  that  period. 

"They  got  back  all  their  capital."  Chou 
said.  "In  Taiwan  we  may  need  even  more 
steps." 

He  said  the  People's  Republic  would  be 
fully  able  to  bear  the  national  budget  ex- 
pense of  Taiwan  when  the  time  comes.  Re- 
garding succession  problems  facing  China's 
aging  leadership,  Chou,  74.  Indicated  strongly 
some  sort  of  group  leadership  is  a  probability. 

"The  very  fact  of  naming  only  one  suc- 
cessor was  in  itself  one  of  the  plots  of  Lin 
Piao,"  Chou  said,  referring  to  the  designated 
heir  to  Chairman  Mao  Tse-Ttuig.  78.  Lin  Piao 
fied  China  to  presumable  death  in  a  Mon- 
golian plane  crash  Just  a  year  ago. 


"Chairman  Mao  calls  for  the  bringing  up 
of  tens  of  thousands  of  successors — with  such 
a  big  country  how  can  you  have  only  one?" 

The  premier  reviewed  at  length  Chinese 
Communist  party  history  which  involved  suc- 
cessive shocks  to  the  leadership  structure  as 
it  fought  Chiang  Kai-shek  in  the  1930s,  then 
the  Japanese  during  World  War  II,  then  the 
climactic  civil  war.  Many  good  leaders  were 
lost  along  the  way,  the  premier  indicated 
leaving  a  gap  in  which  a  number  of  Chinese 
in  the  50-60  year  age  bracket  are  moving  up 
but  not  yet  into  view  from  the  Western  world. 

Regarding  the  challenges  to  Chinese  lead- 
ership Implicit  in  the  successive  Internal 
struggle  with  Liu  Shao-chi,  former  Chinese 
Communist  party  boss,  and  Lin  Piao,  Chou 
said,  "now  we  can  say  that  such  interference 
has  basically  been  done  away  with.  Our  line 
(national  policj)  is  more  clear  than  ever 
before." 

Chou  vlgorusly  denied  the  statement  that 
recent  People's  Republic  of  China  InitUtives 
in  the  United  Nations  indicate  a  desire  to  be- 
come the  leader  of  the  Third  World  of  de- 
veloping nations. 

"We  look  on  ourselves  as  a  member  of  the 
Third  World,  and  have  absolutely  not  taken 
on  ourselves  to  be  the  leader.  The  Shanghai 
communique  (between  Chou  and  Nixon) 
made  clear  that  China  will  absolutely  not  be 
a  superpower." 

Chou  said  China  was  surprised  by  Its  ad- 
mi.ssion  to  the  United  Nations  last  year,  not 
expecting  that  development  at  this  stage,  but 
it  felt  it  owed  it  only  to  the  votes  of  the 
smaller  nations  of  the  Third  World,  and 
would  therefore  deal  with  them  as  equal 
colleagues  and  not  in  any  stance  of  leader- 
ship. 

As  for  development  of  the  U.S.-Chinese 
detente,  Chou  gave  direct  credit  to  Chairman 
Mao.  Mao  had  been  pushing  for  increased 
contacts  with  Americans  for  some  time,  and 
Mao  overruled  Foreign  Ministry  technical  ob- 
jections to  invite  American  table  tennis  play- 
ers to  Peking,  thus  breaking  the  ice. 

As  to  areas  of  further  cooperation,  Chou 
said  China's  main  needs  are  in  industrial 
equipment  and  the  importation  of  tech- 
nique. 

He  ruled  out  Joint  U.S. -Chinese  develop- 
ment ventures,  noting  unhappy  experiences 
with  the  Soviet  Union.  There  Chou  said  the 
beginnings  of  Joint  economic  ventures  led  to 
Russian  efforts  to  control  Chinese  life. 

He  revealed  that  Soviet  Premier  Niklta 
Khrushchev  in  1958  proposed  a  Joint  Sovlei- 
Chlne.se  fleet,  and  was  so  Irritated  with 
China's  refusal  that  he  later  withdrew  all 
Russian  technical  advisers  and  economic  and 
nuclear   aid  from  China. 

An  early  area  for  cooperation,  he  said,  is 
medical  research  on  cancer,  control  of  heart 
and  circulation  diseases,  bronchitis  and  res- 
piratory disease,  and  better  methods  of  con- 
traception, especially  the  pill. 

The  premier  returned  with  emphasis  to  his 
feeling  that  China  must  bring  forward  more 
younger  and  middle-aged  leaders. 

"We  don't  lack  experienced  cadres,  but  our 
older  people  are  too  many  and  keep  the  young 
ones  down.  'Vou  can  count  me  in." 

Chou  said  recent  importation  by  China  of 
U.S.  and  other  wheat  was  to  allow  export  of 
rice,  which  brings  a  higher  world  price,  and 
to  Improve  Chinese  stores  of  grain  against 
possible  Internal  need.  He  indicated  the  1972 
crop  will  be  about  250  million  tons  of  food 
grains  and  that  the  country  has  become  "self- 
reliant"  as  to  food  output,  but  also  said  a  So- 
cialist country  can  never  allow  itself  to  have 
a  shortage  of  grain. 

China's  future  food  problems  will  be  solved 
by  internal  expansion  of  crop  output  by  in- 
creasing yields  and  the  number  of  crops 
grown,  and  by  reclaiming  more  fallow  land  in 
China's  Interior. 

"How  could  a  Socialist  system  permit  out- 
ward expansion?"  Chou  asked. 
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Chou  avoided  the  formalized  rhetoric  of 
the  lower-level  Communist  leaders,  and 
steered  toward  the  areas  of  agreement  be- 
tween America  and  China  rather  than  points 
of  conflict  stressed  by  other  officials  earlier. 

The  midnight  interview  climaxed  the 
American  editors'  first  week  in  China  and 
delayed  departure  to  interior  China  by  one 
day.  In  addition  to  the  interview,  Chou  was 
their  host  at  a  diplomatic  reception  for  Chi- 
nese national  day  Oct.  1.  and  they  have  met 
leaders  of  Peking  University,  and  other  po- 
litical, medical,  and  educational  institutions. 

The  delegation's  reception  has  been  tini- 
formly  friendly  and  talks  frank. 

The  editors  leave  Peking  on  Monday  for 
■Venan.  the  Communist  guerrilla  headquar- 
ters of  anti-Japanese  war  days,  then  visit 
Siam.  Chengchou,  Shanghai,  Wushi  and  Can- 
ton for  observation  of  agricultural,  industrial 
and  commercial  development.  The  group 
leaves  Chlna-Hong  Kong  Oct.  22. 


CAROL  FOX  AND  CHICAGO  S  LYRIC 
OPERA 

Mr.  PERCY.  Mr.  President,  the  Chris- 
tian Science  Monitor  of  January  22,  has 
a  most  interesting  article  on  the  very 
gifted  Carol  Pox,  general  manager  of  the 
Chicago  Lyric  Opera. 

The  success  of  the  Lyric  Opera  has 
been  in  large  part  due  to  Miss  Fox's  ef- 
forts over  the  years,  and  a  record  of  ex- 
cellence has  been  built  under  the  general 
guidance  of  an  outstanding  board. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Carol  Fox:  Dynamic  Manager  of  Chicago's 

Lyric   Opera 

(By  Peter  P,   Jacobl) 

Chicago. — Carol  Fox  has  been  general  man- 
ager of  Chicago's  ever-growing  Lyric  Opera 
since  its  founding  In  1954 — and  during  Its 
years  of  Introducing  to  America  such  stars 
as  Maria  Callas,  Anna  Moffo,  Chrlsta  Ludwlg, 
and  Renata  Scot  to. 

That  is  a  long  period  In  a  position  which 
requires  fuller  than  full  time  attention  and 
devotion.  It's  an  Incredibly  long  period  in  a 
city  that  prior  to  the  Lyric  had  a  tradition  of 
constant  organizational  changes  in  its  opera 
companies. 

The  task  has  required  mental  and  physical 
stamina.  Miss  Fox  obviously  {X)ssesses  both. 
She's  imposing,  a  handsome,  strong  woman 
capable  of  hard  work  and  hard  decisions. 

Demanding  or  not,  wearing  or  not,  slie  has 
no  plans  to  move  from  the  general  manager- 
ship. She  continues  to  have  plans  to  move 
uithin  that  position. 

"Around  here  I  see  a  rebirth  of  opera."  she 
says,  "a  true,  budding  interest,  an  audience 
getting  bigger  and  younger." 

LjTic  performances  are  sellouts,  from 
start  of  season  to  end.  "Eventually,  I  guess, 
we'll  have  to  expand  season  and  repertoire 
to  meet  the  demand" — demand  that  has 
pushed  the  limits  of  the  current  three-month 
period  of  52  performances. 

A  near  future  plan  for  growth  at  the  Lyric 
is  a  spring  season  by  1974  (or  1975  at  the 
latest)  in  the  little  companion  Civic  Theater, 
next  to  the  giant  opera  house. 

"Wed  try  contemporary  opera  and  ba- 
roque, do  It  with  style,  and  with  younger 
artists  who  have  almost  arrived."  Master 
teachers,  singers  like  Britain's  Geralnt  Evans, 
would  be  contracted,  as  Miss  Pox  envisions 
it,  to  help  train  the  younger  ones.  They 
would  teach  and  perform  as  artlsts-ln-resl- 
dence, 

"The  project  really  excites  me,"  says  Carol 
Fox.  "It  would  enhance  the  quality  of  our 
orchestra  and  chorus  by  giving  a  number 


of  these  musicians  almost  year-round  em- 
ployment." 

A  dream  in  the  serious  planning.  "I'm  kept 
going  by  such  things,"  she  reflects.  "There's 
not  much  glamor,  you  know,  to  running  an 
American  opera  company.  Tlje  fun,  the 
artistic  expression  are  easily  drowned  by 
standard  operating  procedure.  And  by  eco- 
nomics. I  might  add." 

The  spring  addition  would  contribute  to 
the  economic  btirden.  Opera,  as  the  Lyric 
produces  it  does  not  pay  for  Itself.  Each  time 
the  curtain  opens  in  the  fall — to  a  full  3,600- 
seat  house  and  with  tickets  at  $15.50  top — 
the  company's  deficit  is  enlarged  by  $30,000. 
"So  expanding  our  season  in  the  fall,  or 
adding  to  it  by  producing  in  the  little  theater 
in  the  spring,  means  compounding  our  fund- 
raising  requirements."  Tliese  currently  are 
In  excess  of  $1  million  per  season.  "I  don't 
relish  asking  for  more,  but  1  see  all  we  could 
and  should  do.  We  have  to  progress,  and  in 
opera  progress  means  expense." 

"I  have  my  moments  of  bleakness,"  she 
explains.  "But  then  when  at  the  start  of  each 
season  'The  Star-Spangled  Banner'  is  played. 
I  know  we've  done  it  again.  I  know  we  are 
moving  on.  " 

Miss  Fox  has  accomplished  marvels — not 
unmarred  but  considerable: 

A  level  of  production  generally  to  be 
equated  with  the  best  opera  houses  In  the 
world. 

A  rich  record  of  vocal  Introductions  In- 
cluding Maria  Callas.  Carlo  Bergonzi,  Giullet- 
ta  Slmionato,  Anna  Moffo,  Teresa  Berganza, 
Nlcolai  Ghiaurov.  Gre  Brouwenstijn,  Teresa 
Stlch-Randall,  Walter  Berry,  Chrlsta  Ludwlg, 
Renata  Scotto,  Sesto  Briiscantlnl,  Ilva 
Llgabue,  Katia,  Ricclarelll — these  are  only 
some  of  the  artists  who  began  American 
careers  at  Lyric  Opera  under  the  Fox  watch- 
funess.  So,  too,  conductors  like  Solti,  Pretre, 
Kondrashln.  Votto.  and  von  Mataclc. 

A  solidly  Interesting  repertory,  not  grandly 
adventurous  (and  some  fault  Miss  Fox  for 
this)  but  still  broad  enough  to  encompass 
Britten's  "Billy  Budd,"  Mussorgsky's  "Khov- 
anshtchlna,"  Verdi's  "I  Due  Foscari,"  Jana- 
cek's  "Jeuufa. "  Glanniui's  "The  Harvest"  and 
"Taming  of  the  Shrew."  Bartok's  'Bluebeards 
Castle."  Prokofiev's  "Angel  of  Fire,"  Stravin- 
sky's "Oedipus  Rex,"  along  with  the  more 
popular  operas. 

"We  started  out  to  have  the  largest  and 
grandest  grand  opera  company  in  America, 
More  realistically  now  we  have  buUt  a  com- 
pany of  first  caliber  in  a  city  that  had  a  his- 
tory of  excellence." 

Miss  Fox  has  been  the  force  behind  the 
success.  She  began  adult  life  wanting  to  sing. 
She  studied  with  Giovanni  Martlnelli.  Edith 
Mason,  Fausto  Cleva  among  others.  Talent 
was  there,  she  believes,  but  not  enough,  and 
"I  loathe  mediocrity." 

So  she  turned  to  opera  management — with 
Lawrence  Kelly  and  Nicola  Resclgno,  who 
later,  after  a  power  struggle,  moved  to  Dallas 
to  initiate  opera  doings  there.  Miss  Fox  built 
the   Lyric. 

A  strong  woman  she  Is  and  had  to  be.  Dif- 
ficult sometimes.  Demandmg.  Forceful. 
Tenacious.  Shrewd.  Obstinately  shy  about 
publicity.  Sternly  serious. 
She  has  made  It  happen. 
"It's  work."  she  explains.  "Work  and  more 
of  It."  Trips  to  find  talent,  hassles  with  law- 
yers and  unions  and  temperaments,  meet- 
ings with  potential  funders.  lunches  with 
socialites  and  business  leaders,  hand  hold- 
ing with  singers,  rehearsals  to  oversee,  papers 
to  wade  through,  complaints  to  field,  crises 
to  solve. 

"No.  It's  not  glamorous,"  she  repeats.  "And 
during  that  season  when  things  go  crazy  and 
when  I  just  get  to  see  so  little  of  my  daugh- 
ter, I  wonder  about  it."  Victoria  Is  14.  She's 
used  to  having  a  mother  busy.  She's  used 
to  hobnobbing  with  artists. 


But  they  look  forward  to  a  five-  to  six-week 
period  in  summer  when  all  opera  Is  forgot- 
ten for  sunshine,  swimming,  and  horseback 
riding  In  the  Southwest.  "I  guess  that  keep.-; 
us  going.  It  refreshes  us  for  all  that  has  to  be 
done  when  we  retvtrn." 

Miss  Fox  has  finished  planning  1973  and  is 
setting  up  seasons  for  1974  and  beyond. 

"It's  work  for  today,  finalize  for  tomorrow, 
and  dream  for  the  day  after  tomorrow." 

That  is  her  life.  It  has  been  for  18  years. 

"But  I'm  not  done,"  she  assures. 

One  can  believe  she  Isn't. 


EDUCATION     IN     CONSTITUTIONAL 
RIGHTS 

Mr.  KENNEDY.  Mr.  President,  the 
Educational  Forum  for  May  1972.  con- 
tains an  interesting  and  important  arti- 
cle on  the  subject  of  the  need  for  more 
vigorous  programs  of  constitutional  ed- 
ucation in  our  schools,  if  we  are  to  pre- 
serve the  precious  values  enshrined  in 
our  Constitution.  Tlie  article,  by  Amitai 
Etzioni,  professor  of  soclologj-  at  Colum- 
bia University  and  director  of  the  Cen- 
ter for  Policy  Research,  emphasizes  a 
paradox  in  our  society  today  that  threat- 
ens to  undermine  the  values  of  the  Con- 
stitution and  Bill  of  Rights— the  broad 
public  support  for  what  have  been 
called  the  majestic  generalities  of  the 
Constitution,  versus  the  willingness  to 
suspend  specific  constitutional  safe- 
guards in  individual  circumstances  when 
other  values  are  at  stake. 

Professor  Etziom  proposes  a  new  cm  - 
riculum  for  constitutional  education  in 
the  schools,  in  order  that  students  may 
acqiure  a  meaningful  understanding  of 
the  apphcation  of  the  great  guarantees 
of  the  Constitution  to  their  daily  lives. 
In  addition,  he  urges  that  the  goal  be 
carried  beyond  the  classroom  and  into 
the  community,  by  establishing  similar 
citizens  programs  in  local  areas,  and  by 
encouraging  greater  vigilance  of  leaders 
at  all  levels  of  government.  Federal. 
State,  and  local. 

Mr.  President.  I  believe  that  Mr 
Etzioni's  thoughts  will  be  of  interest  to 
all  of  us  in  Congress.  I  ask  unanimous 
consent  that  liis  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Americans    Reject    Their    CoNSTm;TiON: 

What  Is  To  Be  Done? 

(By  Amital  Etzioni ) 

Large  segments  of  the  American  people 
unhesitatingly  reject  the  Constitution  of 
the  United  States.  When  the  public  wa.s 
polled  about  various  sections  of  the  vener- 
able document  without  being  apprised  of 
their  source,  large  proportions  expressed  op- 
position to  the  First  Amendment,  the  Fourth 
Amendment,  and  most  of  the  others.  Ac- 
cording to  an  early  national  poll.  30  percent 
of  those  interviewed  felt  that  "If  a  person 
wanted  to  make  a  speech  in  your  comminiUy 
favoring  government  ownership  of  all  the 
railroads  and  bigs  Industries."  he  should  not 
be  allowed  to  do  so. 

Thirty-five  percent  would  remove  from 
circulation  a  public-library  book  advocating 
government  ownership,  and  a  majority  (54 
percent  (  would  bar  a  teacher  of  such  ideas 
from  a  college  faculty.  Opposition  to  the 
First  Amendment  ran  higher  If  the  speech- 
maker  were  an  atheist:  61  percent  would  pre- 
vent a  speech  to  be  made  against  churches 
or  religion.  During  the  1968  Dem(x;ratic  con- 
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rention,  millions  watching  TV  saw  the  Chl- 
ago  police  bloody  large  groups  of  peaceful 
iemonstrators.  Polls  showed  that  66  percent 
rf  Americans  supported  this  police  action,  as 
hough  two  out  of  every  three  of  oxir  citizens 
lad  never  even  heard  of  the  right  of  free 
isciembly. 

More  generally,  four  out  of  five  Americans 
jelieve  law  and  order  has  broken  down  in 
he  USA,  and  they  favor  a  "strong  president" 
o  correct  this,  although  most  expressed 
i-.vareness  that  "the  rights  of  many  people 
:an  be  endangered  in  the  name  of  law  and 
■rder."  In  other  words,  many  Americans  are 

0  concerned  about  law  and  order  that  they 
ire    willing    to    suspend    the    constitutional 

1  ^fe-guards. 

It  asked  directly  whether  they  would  en- 
iorse  the  Constitution  the  founding  fathers 

:  :ened.  most  Americans  probably  would  be 
/Sended:  the  Constitution,  like  the  flag,  is 
acrosanct.  But,  the  polls  show,  this  pa- 
riotic  commitment  does  not  entail  an  uuder- 
itanding  of  its  implications  or  a  deep  com- 
mitment to  its  content. 

And  no  wonder.  The  Constitution,  though 
t  may  seem  an  expression  of  "natural  rights," 
ntaiis  a  long  list  of  "do's"  and  "don'ts"  that 
.-;  part  of  the  heritage  a  civilized  person  ac- 

1  Hires — he  is  not  born  with  it.  One  must 
earn  to  understand  what  the  observance  of 
he  Constitution  requires  and  evolve  the  emo- 
loiial  support  for  its  prescriptions;  to  do  so 
s  not  part  of  our  reflexive  inborn  instincts. 
3n  the  contrary,  the  Constitution  is  based, 

0  a  very  large  extent,  on  the  curbing  of  one's 
mpulses.  It  is  "natural"  for  me  to  seek  to 
jrevent  the  exposition  of  views  I  find  heretl- 
;al.  utterly  wrong,  or  immoral;  I  must  learn 
:o  be  tolerant  of  opposition  and  accept  the 
ree  clash  of  ideas.  Similarly,  to  clobber  those 
vlio  offend  my  sensibilities  is  quite  human: 

1  must  gain  the  capacity  to  control  my  anger 
md  express  it  in  a  civilized  manner.  The  wish 
o  drop  the  Constitutional  safeguards  and 
ean  on  a  strong  leader  is  also  quite  natural; 
o  await  the  slower,  less  dramatic,  and  maybe 
r.en  less  effective — but  more  Just  and  hu- 
iiane  work  of  a  constitutional  democracy — 
.s  a  preference  which  must  be  cultivated. 

But  where  Is  an  American  to  acquire  the 
leeper  understanding  and  emotional  support 
;cr  his  Constitution?  Surely  he  will  hear  Its 
:iame  and  principles  mouthed  often  enough. 
But  in  many  a  home,  there  is  no  true  sup- 
Bort  for  its  content  The  burden  of  education 
[or  the  Constitution  is  often  put  on  the 
jchools.  which  are  not  known  for  their  moral 
>r  character  building  potency.  In  their  cur- 
ricula, "civics"  is  often  a  highly  neglected 
topic,  being  alloted  less  time  and  attention 
than  most  subjects.  Finally,  civics  classes 
tend  to  be  taught  with  drj-  formalism;  pupils 
recite  that  we  have  three  branches  of  govern- 
ment or  re-read  the  Bill  of  Rights.  Rare  In- 
deed are  the  provisions  for  the  genuine  and 
lively  education  of  the  citizen. 

We  ought  to  do  to  civics  what  we  did  to 
tnatli — develop  a  new  curriculum  for  consti- 
tutional education,  one  which  focuses  on 
those  parts  of  the  Constitution  which  our 
Impulses  tend  to  undermine.  And,  lectures 
about  and  memorizing  the  Constitution  will 
not  do.  We  need  a  sequence  of  relevant  dram- 
atizations which  will  allow  pupils  to  express 
their  resentments  and  doubts,  and  to  ex- 
perience the  value  of  the  Constitutional 
curbs. 

If  an  untutored  class  votes  for  a  strong 
leader,  let  it  experience  the  uneven  band  and 
arbitrary  power  of  one  of  its  more  forceful 
members  by.  let's  say.  turning  over  to  him 
privileges  usually  allocated  by  the  more  fair- 
minded  and  rule-oriented  teacher.  And  let 
all  those  who  vote  limiting  the  freedom  of 
speech  in  a  class  assembly  be  deprived  of  the 
right  to  express  their  views  for,  say.  a  week. 
Some  schools  successfully  experimented  in 
teaching  tolerance  for  others  by  instituting 
a  week  in  which  blue-eyed  people  or  blonds 
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were -discriminated  against.  These  examples 
are  not  meant  to  detail  here  the  new  civics 
curriculum,  but  to  illustrate  the  need  to  rely 
on  techniques  which  not  only  Inform  the 
mind  but  also  educate  the  emotions.  The 
design  of  a  new  civics  will  require  months  of 
planning  and  at  least  a  year  of  experimenta- 
tion, as  did  the  new  math. 

Ideally,  each  community  should  have  a 
committee  for  constitutional  education 
which  would  encourage  the  development  of 
such  a  curriculum,  the  training  and  recruit- 
ment of  teachers  who  themselves  are  emo- 
tionally In  tune  with  the  Constitution,  and 
the  extension  of  the  new  teaching  to  adult 
education  classes. 

Education  per  se  will  not  suffice,  however. 
School-learning,  especially  when  it  runs 
against  our  instincts,  tends  to  erode  over 
time.  To  sustain  a  commitment  to  the  Con- 
stitution which  is  deeper  than  lip  service,  we 
require  devices  to  reinforce  what  we  have 
learned.  In  effect,  one  may  view  the  daily  re- 
ports of  the  press,  radio,  and  television  as  a 
continual  reeducation  process.  Thus,  when 
the  A.C.L.U.  brings  to  court  a  violation  of 
the  Constitution,  the  effect  is  not  Just  to 
seek  redress  for  the  persons  involved  but  also 
to  remind  us  all  that  under  our  code,  peo- 
ple are  presumed  Innocent  until  proven 
guilty,  that  we  are  not  to  tolerate  police 
harassment  of  political  or  sexual  deviants, 
and  so  on.  But  the  A.C.L.U.  Is  quite  con- 
troversial; it  could  benefit  from  more 
allies  in  more  communities.  A  broadly  based 
committee  for  constitutional  education,  in- 
cluding representatives  of  all  the  major  seg- 
ments of  the  community,  could  mobilize 
wider  citizen  support  for  Constitutional 
watch  dogs  and  sustain  the  needed  educa- 
tional work. 

Finally,  community  leaders,  especially  the 
President,  have  the  profound  responsibility 
of  continually  educating  the  public  in  civic 
matters.  Every  time  a  leader  slights  the  Con- 
stitution by  labelling  a  man  a  criminal  be- 
fore he  has  been  convicted  (as  Sirhan  was 
labelled),  favors  Illegal  arrests  of  demonstra- 
tors (as  were  the  arrests  of  those  In  Wash- 
ington, DC.  following  the  May  antiwar  dem- 
onstrations), or  puts  partisan  political  con- 
siderations above  the  law  (as  Calley's  release 
pending  appeal  was),  the  foundations  of  the 
Constitution  are  weakened.  Our  leaders 
should  rather  address  themselves  to  the  rein- 
forcement of  these  foundations,  because  the 
anarchy  certain  to  arise  from  the  erosion  of 
the  Constitution  will  exempt  no  party  or 
man.  and  the  temporary  partisan  gains  are 
made  directly  at  the  cost  of  the  nation. 


CEASE-FIRE  IN  VIETNAM 

Mr.  ALLEN.  Mr.  President,  since  com- 
ing to  the  Senate,  I  have  made  weekly 
reports  to  the  people  of  Alabama  to  keep 
them  informed  of  my  stewardship  of  this 
great  public  ti-ust. 

The  Vietnam  cease-fire  agreement  and 
its  effects  on  the  United  States  were  the 
subjects  of  my  weekly  television  and  ra- 
dio programs  and  my  weekly  newspaper 
column  for  the  week  of  January  29,  1973. 

I  ask  unanimous  consent  that  these 
scripts  be  published  in  the  Record. 

There  being  no  objection,  the  scripts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

jANtJART  29,  1973. 

I         TV  Script  on  Cease-Fire 
Announcer.  We  asked  Senator  Jim  Allen 
if  he   felt  that  the  cease-fire  agreement  In 
Vietnam  will  lead  to  a  lasting  peace. 

Senator  Allen.  No  one  knows  the  answer 
to  that,  but  soon  we  will  have  alf  our  men 
out  of  Vietnam,  and  I  don't  believe  that  we 
will  ever  go  back  in.  The  unresolved  Issues 


are  to  be  determined  in  the  political  arena 
by  the  Vietnamese,  North  and  South,  and 
there  is  no  reason  for  us  to  continue  our  in- 
volvement. South  Vietnam  has  an  army  of 
over  one  million  men,  well-equipped  by  the 
U.S.  South  Vietnam  must  do  the  fighting 
if  there  is  fighting  to  be  done.  Also,  I  do  not 
favor  spending  billions  of  American  taxpay- 
ers' dollars  to  rebuild  North  Vietnam.  If  it 
was  right  for  us  to  conduct  the  war  in  the 
first  place,  we  owe  no  reparations.  It  would 
amount  to  admitting  defeat  and  paying 
tribute  to  a  conquering  enemy  to  prevent 
further  war.  We  owe  no  tribute  and  no 
reparations. 

Radio.  Weekly  Newspaper  Report 

Unlike  the  ending  of  other  wars  in  which 
the  United  States  has  been  involved,  the 
cease-fire  in  Vietnam  was  not  met  here  at 
home  with  wild  street  dancing  and  mass 
hysteria.  Instead,  the  President's  announce- 
ment was  met  with  prayers  of  thanks  to 
God  for  leading  us  to  peace,  and  quiet  re- 
joicing that  the  killing  has  been  brought 
to  an  end,  that  our  prisoners  of  war  will 
soon  be  back  among  their  loved  ones,  and 
that  the  families  of  those  mlssing-ln-action 
will  at  long  last  receive  an  accounting  of 
their  men. 

This  Is  a  peace  with  honor  based  on  com- 
promise, but  it  is  not  an  outright  victory 
for  either  side.  Hopefully,  what  has  been 
decided  after  some  10  years  of  our  involve- 
ment in  a  tragic  fratricidal  war,  is  that  the 
South  Vietnamese  people  have  the  right  to 
decide  their  own  destiny  free  of  aggressive 
outside  forces. 

Since  coming  to  the  Senate  I  have  given 
the  President  my  full  support  in  his  efforts 
to  bring  the  war  to  a  close,  though  time 
and  time  again  I  have  stated  on  the  fioor 
of  the  Senate  and  elsewhere  that  we  should 
never  have  been  in  Southeast  Asia  to  begin 
with. 

It  is  interesting  that  the  cease-fire  negoti- 
ated in  Paris  closely  parallels  an  amendment 
to  the  Foreign  Assistance  Act  of  1972  which 
I  proposed  in  the  Senate,  with  Administra- 
tion support,  in  July  1972.  This  amendment, 
which  was  defeated  by  the  doves  in  the  Sen- 
ate by  a  vote  of  50  to  45,  stated  that  it  was 
the  sense  of  Congress  that  all  American 
forces  would  be  withdrawn  from  Vietnam 
within  four  months  after  an  Intemationally 
supervised  ceai«-fire  agreement  tuid  the  re- 
tiu^n  of  our  prisoners  and  an  accounting  of 
our  missing.  This  Is  essentially  what  has  now 
been  agreed  to  by  all  sides  in  the  agreement 
which  was  signed  on  Saturday,  January  27, 
1973. 

There  is  no  question  that  this  is  a  tenuous 
peace,  based  only  on  the  willingness  of  the 
North  Vietnamese  to  abide  by  the  agreement. 
While  no  one  anticipates  any  immediate  out- 
rageous violations,  in  my  judgment  Viet- 
cong  agents  in  Sovith  Vietnam  will  do  every- 
thing possible,  including  assassinations,  to 
disrupt  a  political  settlement.  But  I  feel  that 
the  United  States  has  now  done  everything 
humanly  possible  to  eqvUp  South  Vietnam  for 
facmg  the  hazards  of  the  future.  We  have 
v:^ven  them  valuable  time  to  strengthen  tlieir 
Government  and  we  have  provided  them  with 
a  full  arsenal  of  weap)ons  with  which  to  pro- 
tect themselves  and  to  survive  on  their  own. 

Alabamians.  along  with  all  other  Ameri- 
cans have  suffered  grievous  losses  as  a  result 
of  our  involvement  in  this  war.  Up  to  the 
last  week  prior  to  the  signing  of  the  cease- 
fire, 1.169  Alabama  men  have  died  in  the 
jungles  of  Southeast  Asia,  fighting  in  the 
service  of  their  country  and  in  defense  of 
the  freedoms  which  you  and  I  continue  to 
enjoy.  These  men  fought  with  honor  and 
they  died  with  honw.  Let  us  never  forget 
their  sacrifices.  And  even  as  we  sadly  count 
the  cost  of  the  Vietnam  war,  we  rejoice  In 
the  anticipation  of  the  return  of  the  prison- 
er j-of -war.    The    Defense    Department    ad- 
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rises  me  that  there  are  96  next-of-kin  of 
missing  and  captured  servicemen  in  the  State 
of  Alabama.  It  will  be  a  grand  and  glorious 
day  when  all  of  the  POWs  are  safely  home, 
and  all  of  us  pray  that  God.  in  his  wondrous 
and  mysterious  ways,  will  have  most,  if  not 
all,  of  the  mlssing-in-action  among  those 
men  released  from  North  Vietnamese  and 
Vietcong  prisons. 

My  prayer  Is  that  we  can  now  close  the 
divisions  which  this  tragic  war  has  created 
among  Americans  and  that  we  can  now  de- 
vote our  full  attention  and  our  resources  to- 
ward building  a  better  America. 


THE    NATIONS    WATER    RESOURCE 
PROGRAMS 

Mr.  HRUSKA.  Mr.  President,  the  Na- 
tional Water  Commission  recently  pub- 
lished a  draft  of  its  proposals  for  sweep- 
ing changes  in  the  Nations  water  re- 
source programs.  Many,  including  this 
Senator,  feel  the  impact  of  these  pro- 
posed changes  would  be  detrimental — 
highly  damaging,  in  fact — to  the  eco- 
nomic and  social  well-being  of  our  West- 
ern States. 

One  who  views  the  proposals  with  a 
good  deal  of  alarm  is  Mr.  Dan  S.  Jones 
Jr..  president  of  the  National  Water  Re- 
sources Association.  Mr.  Jones  is  a 
highly  respected  figure  in  the  field  of 
natural  resource  allocation.  His  opinions 
are  based  upon  many  years  of  experience 
in  the  water  resource  field.  As  a  result, 
they  are  held  in  high  regard  by  all  who 
are  concerned  with  proper  water  man- 
agement. 

Mr.  Jones  has  made  his  association's 
position  on  the  Commission's  report 
known  to  the  authors  of  the  draft.  He 
noted  in  his  comments  that  much  of 
Nebraska's  economy  is  based  upon  suc- 
cessful, well-planned  water  management. 
Loss  of  this  valuable  tool  in  the  areas  of 
irrigation  and  reclamation  would  be  dis- 
astrous. 

He  points  out  that  other  States  "would 
be  similarly  affected. 

Mr.  Jones  further  notes  that  the  prem- 
ise behind  the  proposal  to  reduce  the  role 
of  water  resources  is  dangerously  opti- 
mistic. That  premise  assumes  there  will 
be  adequate  production  capacity  in  the 
Nation's  agricultural  community  to  meet 
our  national  food  and  fiber  demand  until 
the  year  2000. 

Those  of  us  who  are  familiar  with  our 
Nation's  agricultural  situation  realize 
that  is  quite  an  assumption,  Mr.  Presi- 
dent. In  view  of  the  volatile  conditions 
affecting  agriculture  today — conditions 
which  range  from  changing  markets  to 
weather  problems  and  population 
trends — I  am  not  at  all  sure  that  the 
Commission's  view  of  our  agricultm'al 
capacity  is  one  of  substance  or  merit. 

Similar  flat  assumptions  based  upon 
what  I  beliei'o  to  be  faulty  reasoning  are 
contained  in  the  Commission's  lengthy 
two-volume  report.  It  Is  not  my  purpose 
to  comment  on  them  in  detail  at  this 
time.  I  would  urge  all  who  are  concerned 
with  our  Nation's  agriculture  and  water 
resource  policies  to  familiarize  them- 
selves with  this  report.  It  needs  a  great 
deal  of  further  study  and  reevaluation 
before  it  becomes  the  water  policy  of  our 
Nation. 

Because  Mr.  Jones'  evaluation  of  the 
report  gets  right  to  the  heart  of  the  po- 


tential problems  entailed  in  the  draft 
report,  it  deserves  the  careful  attention 
of  all  who  are  interested  in  water  re- 
sources. Of  similar  interest  is  a  resolu- 
tion by  the  Nebraska  State  Legislature. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Jones'  remarks 
and  the  Nebraska  resolution  be  printed 
in  the  Record. 

Tliere  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
Nebraska  Water  Resources  Association, 

Lincoln,  Nebr.,  January  8, 197Z. 
National  Water  Commission. 
Arlington,  Va. 

Dear  Commission  Member:  Tlie  draft  re- 
port of  the  National  Water  Commission 
states  that  irrigated  acreage  in  the  seventeen 
western  states  could  decrease  by  9  to  26 
million  acres  by  the  year  2000.  The  predic- 
tion of  an  increasingly  minor  role  for  ir- 
rigation seems  to  be  based  upon  this  optimis- 
tic assumption.  This  hopeful  forecast  is  not 
supported  by  the  predictions  of  other  au- 
thorities on  the  future  food  and  fiber  needs 
and  supply.  Adequate  reserves  of  food  and 
fiber  and  the  means  to  produce  them  must 
be  maintained  against  any  reasonable  single 
crisis  or  even  some  compounding  of  several 
separate  crises.  The  membership  of  the 
Nebraska  Water  Resources  Association  has 
directed  that  we  wTite  yovi  relative  to  this 
conclusion  and  recommendation  and  point 
out  the  difference  between  the  projected  and 
the  probable  actual  result  which  is  reached 
in  this  conclusion. 

The  proposed  draft  report  of  the  National 
Water  Commission,  if  adopted,  would  have 
far-reaching  and  damaging  effects  on  all  of 
the  western  United  States.  Nebraska  has 
carved  out  a  healthy  agricultural  economy 
based  on  irrigation.  In  the  state,  there  are 
many  additional  acres  of  land  suitable  for 
irrigation  and  some  of  the  seven  million  acre 
feet  (7.000.0(X)  a.f.)  of  water  in  streams  could 
be  so  used  that  now  flow  unused  out  of  the 
State  annually,  adding  to  flood  hazards 
downstream.  This  is  true  in  other  of  our 
sister  states  of  the  West. 

Our  Association  objects  strongly  to  the 
assumptions  on  food  and  fibre  production  in 
the  United  States  and  the  attempt  to  predict 
projected  needs  on  which  initial  recommen- 
dations in  the  report  are  based.  The  projec- 
tion is  optimistic.  Rex  F.  Daly,  Director  of 
the  Economic  Statistical  Analysis  Division 
Economic  Research  Service,  U.S.  Department 
of  Agriculture,  comments  on  such  optimism: 
"Projections  should  not  be  considered  an 
attempt  to  anticipate  some  inevitable  un- 
raveling of  coming  decades  ...  In  planning 
for  the  future  the  costs  of  being  too  op- 
timistic are  great  indeed.  The  stakes  are 
high,  not  only  in  dollars  but  also  in  terms 
of  adequacy  and  purity  of  our  food,  our 
health  and  perhaps  our  vitality  as  a  nation." 

We  would  be  certain  that  the  National 
Water  Commission  would  not  knowingly 
chart  a  course  for  this  nation  which  might 
cause  great  harm  to  our  welfare  In  years  to 
come. 

The  need  for  food  and  fiber  for  export  is 
disposed  of  with  one  single-sentence  dis- 
claimer of  responsibility  for  such  considera- 
tion. If  we  take  only  the  narrow  view  of 
national  interest,  even  then  all  possible  must 
be  done  to  produce  food  and  fiber  in  this 
country  with  such  efficiency  that  it  will  al- 
low competition  in  the  world  market.  Farm 
exports  will  be  required  Increasingly  in  the 
future  to  help  balance  growing  trade  deficits 
In  such  Imports  as  petroleum  products  and 
manufactured  goods.  Overall  agricultural  effi- 
ciency is  not  Increased  by  bringing  marginal 
land  back  into  production.  It  can  be  greatly 
bettered  by  the  applioatlon  of  water  to 
highly  productive  soils  in  areas  with  suitable 
climate. 


The  report  of  the  United  Nations  Food  and 
Agriculture  Organization  for  1970  voices  a 
note  of  cautious  optimism  concerning  the 
world  food  supply  for  future  years  and  e.spe- 
cially  the  food  supply  of  North  America. 
However,  warnings  are  repeated  throughout 
the  report.  On  page  126  there  is  the  qualifi- 
cation; "A  major  lesson  of  agricultural  de- 
velopment during  the  post-war  period  Is  that 
technology  by  itself  is  not  enough."  On  page 
143  there  is  another  word  of  caution:  "Be- 
cause of  the  biological  nature  of  agricultural 
production.  It  is  difficult  to  predict  the  level 
of  output  from  a  given  level  of  input;  the 
output  is  affected  by  exogenous  factors  such 
as  weather  and  pests  and  diseases." 

Turning  to  the  1969  Yearbook  of  Agricul- 
ture which  comments  In  detail  on  the  pro- 
duction of  food  in  the  nation,  we  find  on 
page  69:  "Americans  are  gradually  becoming 
aware  that  hunger,  and  more  particularly, 
poor  nutrition  still  do  exist  within  our  t>or- 
ders."  On  page  81.  commenting  on  world  food 
needs,  we  find:  "It  is  important  to  be  clear 
what  today's  agricultural  world  revolution 
Is  and  what  it  Is  not.  It  is  a  tremendous  ac- 
complishment. It  is  a  new  hope  for  develop- 
ing nations.  It  is  not  a  total  solution  to  the 
hunger  problem,  but  it  should  make  substan- 
tial additions  to  food  supplies  In  coinitries 
where  there  have  been  food  shortages."  Con- 
tinuing a  discussion  of  world  food  needs  on 
page  83.  we  read;  "It  is  hard  to  determine 
with  any  degree  of  accuracy  the  current  food 
situation  in  the  developing  countries  and 
project  how  it  will  change  in  the  future.  Sta- 
tistics do  not  exist,  or  at  the  best  are  rough 
estimates  In  niany  nations  for  even  the  most 
basic  elements  of  population,  production  and 
trade.  Weather  may  cause  fluctuations  In 
agricultural  production  as  great  as  25  per- 
cent." 

The  report  of  the  National  Water  Commis- 
sion, when  adopted,  will  constitute  a  policy 
statement.  For  this  reason,  it  should  take 
into  account  and  correlate  with  other  poli- 
cies, in  particular  those  which  stem  from 
laws  enacted  by  the  Congress.  The  report 
and  recommendations  of  the  Commission 
should  therefore  coordinate  with  the  Rural 
Development  Act.  This  law,  as  you  are  aware, 
looks  toward  relief  of  the  pressure  on  our 
urban  centers  resulting  from  migration  of 
rural  population  to  these  already  over- 
crowded metropolitan  areas.  The  method 
prescriljed  in  the  Rural  Development  Act 
would  develop  the  rural  areas  so  as  to  make 
them  more  attractive  and  thus  stem  the  out- 
migration  of  rural  people.  By  no  stretch  of 
the  imagination  could  the  policy  of  down- 
grading irrigation  be  anything  but  contra- 
dictory to  the  alms  set  forth  in  the  Rural 
Development  Act.  New  cities  or  existing  towns 
cannot  be  developed  for  population  dispersal 
purposes  unless  a  sound  resource  base  is 
provided.  Including  a  dependable  and  eco- 
nomical water  supply.  There  is  general  agree- 
ment on  the  solution  of  the  problem  created 
by  70'.  of  our  pieople  living  on  2',  of  our 
land — the  decentralization,  or  geographic  dis- 
persal of  people  and  Industry.  This  would 
achieve  a  much  better  balance  of  both  the 
nation's  population  and  Its  resources.  A  Pres- 
idential Task  Force  puts  it  this  way:  "Tlie 
great  threat  that  now  faces  us  is  that  the 
social  and  economic  ills  of  the  Nation's  cities 
may  worsen  and  spread  over  entire  urbau 
areas.  Infecting  even  the  entire  national 
structure,  unless  we  act  together  with  in- 
telligence to  prevent  it." 

It  should  not  be  overlooked  that  water 
resources  in  the  West,  orlginaly  developed 
for  Irrigation,  have,  in  numerous  locations, 
been  acquired  later  for  municipal  and  indus- 
trial use.  Had  the  storage  and  stabilizatloa 
of  supply  for  irrigation  use  not  have  taken 
place,  it  generally  would  not  have  been  avail- 
able for  municipal  and  Industrial  purposes. 

Another  factor,  which  would  cast  serious 
doubt  on  the  assumptions  on  which  the 
requiem  for  iri^gatlon  is  based,  are  popula- 
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tion  projections  for  the  United  States.  These 
are  271  million  to  305  million  persons  in  the 
year  2000  and  up  to  600  million  persons  ia 
the  year  2050. 

We  would  be  remiss  if  we  did  not  set  forth 
one  facet  of  national  economic  development 
■which  we  believe  should  be  spelled  out  as 
a  guiding  factor  in  evaluating  reclamation 
projects.  As  irrigation  is  develofied  within  a 
new  area,  it  has  been  demonstrated  that  Fed- 
eral excise  and  income  tax  collections  in- 
crease markedly.  These  collections  accrue  to 
equal  the  construction  cost  of  a  Federal 
reclamation  project  and  thereafter  periodi- 
cally repeat  this  accretion.  As  an  example, 
a  report  prepared  for  the  House  Committee 
on  Interior  and  Insulnr  Affairs  in  1936  cites 
the  total  cost  of  the  North  Platte  Project  in 
Wyoming  and  Nebraska  as  $22.5  million.  Re- 
payment by  water  users  to  June  30.  1955.  to- 
taled $162  million.  The  debt  to  the  US. 
Treasury  is  rapidly  approaching  full  repay- 
ment. In  addition  to  this  repayment,  the 
Federal  Treasury  is  receiving,  in  excise  and 
income  taxes  collected,  an  amount  exceeding 
the  project  cost  every  18  months.  Admittedly, 
some  excise  and  income  tax  would  have  been 
collected  without  irrigation.  Federal  tax 
collections  on  irrigated  land  in  the  North 
Platte  Valley  in  1953  amounted  to  $45.37  per 
acre  against  $1.37  per  acre  on  non-irrigated 
land.  We  would  concede  that  Federal  tax  col- 
lections would  not  be  so  dramatically  in- 
creased in  some  areas  presently  proposed  for 
streamflow  irrigation  in  Nebraska  by  the  Bu- 
reau of  Reclamation.  Nevertheless,  the  pat- 
tern of  tax  returns  to  the  U.S.  Treasury  on 
the  North  Platte  Project  would  be  repeated 
with  a  possible  lesser  percentage  of  annual 
collections  compared  to  project  cost. 

More  recently  in  1970.  the  House  Appro- 
priations Committee  received  a  report  from 
the  Bureau  of  Reclamation  on  returns  pro- 
vided by  reclamation  to  the  Federal  Treasury 
and  to  the  economy  of  the  United  States. 
This  report  showed  an  estimated  total  of 
$800  million  annually  In  personal  income, 
corporate  profit  and  indirect  business  taxes 
over  and  above  that  which  would  have  ac- 
crued without  the  reclamation  development. 
Cumulative  Federal  tax  revenues  since  1940 
total  nearly  $11  billion.  Cumulative  net  ex- 
penditures for  the  reclamation  program  since 
its  beginning  total  tTT2  billion.  Cumulative 
gross  reclamation  crop  value  reached  $32.4 
billion.  In  a  given  year  total  net  value  of 
economic  activity  generated  by  the  reclama- 
tion program  (subtracting  the  net  value 
which  would  have  occurred  without  the  pro- 
gram) totals  in  excess  of  $4  billion  annually. 

The  conclusion  that  the  role  of  water  de- 
velopment projects  in  increasing  economic 
activity  and  employment  opportunities  has 
greatly  diminished  is  not  in  accord  with 
such  studies  as  that  by  the  University  of 
Nebraska  on  the  "Impact  of  Irrigated  Agri- 
culture on  the  Economy  of  Nebraska".  Obvi- 
ously, data  to  support  such  a  conclusion  was 
not  assembled  by  anyone  familiar  with  the 
impact  of  irrigation  In  the  arid  West. 

Referring  to  the  comments  (5-35)  on  the 
effect  of  the  reclamation  program  on  '"crop 
stirpluses",  a  report  to  the  House  Appropria- 
tions Committee  in  March  1972  by  the  ITS. 
Bureau  of  Reclamation  pointed  out  several 
facets  of  ACSC  payments  which  put  these 
payments  in  perspective.  These  payments  to 
US.  farmers  in  1970  amounted  to  $3.7  bil- 
lion. Tilts  was  about  2"".  of  the  total  Federal 
budget  outlays.  Of  this  $3.7  billion,  only  2% 
went  to  Federal  reclamation  water  users. 
That  amounts  to  0  04'"r  (that  is  4  ten  thou- 
sandths) of  the  Federal  budget.  It  can  be 
readily  seen  that  the  Reclamation  program 
contributes  to  surplus  in  an  amount  hardly 
measurable. 

Irrigation  is  a  form  of  technology.  It  is  one 
means  of  Increasing  the  economic  efficiency 
of  agriculture.  Other  means  that  come  to 
mind  are  the  Improvement  in  fertilizers,  her- 
bicides, insecticides,  and  the  automation  of 


farming.  There  probably  would  be  no  surer 
way  of  slowing  down  the  rate  of  economic 
growth  in  this  country  than  to  impose  a 
freeze  on  the  level  of  technology. 

The  Nebraska  Water  Resources  Association 
commends  the  Commission's  recommenda- 
tions in  the  draft  report  which  advocate  ex- 
panded federally  funded  research  and  de- 
velopment in  the  realms  of  weather  modifi- 
cation, water  purification,  irrigation  meth- 
ods, evaporation  control,  water  distribution 
and  importation,  recycling  and  administra- 
tion. In  this  connection,  we  would  favor  that 
the  Commission  urge  Congress  to  utilize  the 
already  established  and  functioning  Water 
Resource  Research  Institutes  and  the  Ex- 
periment Stations  of  Land  Grant  Universi- 
ties, thus  avoiding  duplication  of  established 
research  facilities. 

In  the  recommendation  for  studies  in  ap- 
plied research  on  waste  water  reuse,  there 
should  be  a  requirement  that  such  studies 
give  due  consideration  to  the  protection  of 
established  water  rights  based  upon  return 
flow.  We  would  be  sure  that  the  National 
Water  Commission  would  not  fail  to  recog- 
nize that,  in  improvement  of  the  efficiency 
of  water  distribution  and  of  waste  water 
reuse  there  mtist  be  protection  of  legally 
vested  water  rights.  A  like  precaution  would 
apply  in  the  "Legal  Protection  of  Instream 
Water  Values".  In  this  latter  case  there 
shoxild  be  provision  for  protection  of  the 
water  user's  property  rights  in  a  manner 
consistent  with  the  doctrine  of  prior  appro- 
priation and  in  conformity  with  present 
state  water  laws. 

The  United  States  has  a  growing,  dynamic, 
complex,  interdependent  economy.  A  change 
in  any  economic  activity  has  an  effect  on 
every  other  economic  activity.  In  advancing 
recommendations,  which  point  the  way  to  a 
centrally  planned  and  directed  agriculture 
for  the  United  States,  the  Commission  might 
well  look  over  the  world  scene  to  determine 
the  results  of  such  centralized  direction  in 
various  foreign  nations.  The  American  con- 
sumer has  benefited  substantially  from  the 
stable  and  efficient  agriculture  which  farm 
programs  and  today's  technology  have 
fostered. 

Very  truly  yours, 
.  Dan  S.  Jones,  Jr., 

President. 


'  Legislative  RESOLtrnoN  3 

Whereas,  the  National  Water  Commission, 
established  In  1968  by  the  90th  Congress  by 
the  passage  of  PL.  90-515,  has  recently  dis- 
tributed a  draft  report  for  review  by  the 
States  and  other  natural  resources  Interests 
pursuant  to  Its  assigned  responsibilities  of 
submitting  a  final  report  to  the  President 
and  to  Congress;  and 

Whereas,  the  National  Water  Commission 
has  undoubtedly  devoted  much  time  and 
energy  to  the  preparation  of  such  a  report; 
and 

Whereas,  the  draft  report  contains  much 
material  and  numerous  recommendations, 
some  of  which  seem  Improperly  conclusive  or 
unfounded  In  fact,  such  as  the  prediction  of 
greatly  reduced  national  needs  for  irrigated 
acreage  by  the  year  2000,  which  was  ap- 
parently based  upon  theoretical  economic 
assumptions,  or  the  recommendation  that 
all  costs  of  future  federal  irrigation  projects 
should  be  recovered  from  the  Irrigators,  with- 
out any  recognition  that  Irrigators  are  not 
the  only  class  benefiting  from  Irrigation 
projects;  and 

Whereas,  the  State  of  Nebraska  has  a  great 
Interest  In  the  future  development  and  pro- 
tection of  its  natural  resources  and  the  final 
report  of  the  National  Water  Commission 
may  have  extensive  Impact  upon  that  future; 

Now  therefore  be  It  resolved  by  the  mem- 
bers of  the  Eighty-Third  Legislature  of  Ne- 
braska. First  Session,  that  the  Legislature 
commends  the  National  Water  Commission 


for  its  time  and  energy  devoted  to  the  prepa- 
ration of  such  an  extensive  report,  but  cau- 
tions the  Commission  to  carefully  reconsider 
their  work,  being  certain  that  each  state- 
ment is  proper  and  leads  to  a  valid  conclu- 
sion based  up>on  fact  so  that  the  Commis- 
sion's ultimate  recommendations  are  the  best 
possible,  and  the  Commission's  final  report 
may  become  a  foundation  for  proper  natural 
resources  development  and  protection  na- 
tionally; 

Be  It  further  resolved  that  copies  of  this 
resolution  be  sent  to  the  President  of  the 
United  States,  the  National  Water  Commis- 
sion, and  the  Nebraska  Congressional  Delega- 
tion. 


ACROSS  THE  PEDERNALES— A  TRIB- 
UTE TO  PRESIDENT  LYNDON  E 
JOHNSON  BY  BILL  MOYERS 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  moving  tribute  to  Presi- 
dent Lyndon  B.  Johnson  by  Bill  Meyers, 
which  appeared  in  the  New  York  Times 
on  January  26,  1973. 

This  very  personal  tribute  by  a  man 
who  knew  President  Johnson  so  well 
strikes  harmonic  chords  of  reminiscence 
for  many  others  of  us  who  were  proud  to 
be  President  Johnson's  friend  and  as- 
sociate. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Across  the  Peoebkales 
(By  Bill  Moyers) 

Washington. — I  was  in  Minneapolis,  film- 
ing a  public  television  show  with  Chippewa 
Indians,  when  the  radio  flashed  the  news 
of  President  Johnson's  death. 

As  I  walked  into  the  tribal  hall,  one  Indian 
who  knew  that  I  had  worked  for  Mr.  John- 
son, pulled  me  aside  and  said:  "A  mighty 
wind  has  been  stilled.  I'm  sorry." 

Lyndon  Johnson  struck  people  that  way. 
Friends,  enemies  and  strangers  alike  felt  the 
force  of  his  enormous,  restless  energy.  Like 
the  Chippewa's  "mighty  wind"  he  could  be 
awesome,  capricious  and  inexplicable — his 
presence,  as  Washington  learned  after  1968, 
felt  even  by  his  absence. 

I  was  drawn  to  him  early.  To  a  genera- 
tion of  ambitious  Texans  Lyndon  Johnson 
was  as  big  as  the  state  itself  and  just  as 
promising.  To  a  small-town  kid  with  an 
overwrought  Baptist  conscience  he  showed 
how  to  get  things  done  In  a  hurry.  We  were 
short  on  philosophy  in  Texas,  short  on  his- 
tory and  philosophy,  too.  On  the  frontier, 
which  Texas  remained  until  late,  life  was  its 
own  reason  for  living,  action  its  own  justifi- 
cation. And  you  didn't  read  a  text  book  on 
how  to  climb  the  greasy  pole;  you  Just  started 
climbing.  How  often  I  would  bear  him  say: 
"Don't  Just  stand  there,  son,  get  busy." 

But  power  had  a  purpose  for  L.B.J.  It  was 
the  way  to  deliver  the  goods.  If  you  shared 
In  the  rewards  (his  mother,  he  told  me,  in- 
sisted that  "If  you  do  good,  you'll  make 
good"),  so  be  It;  the  "folks"  were  always 
the  real  winners.  The  greatest  good  for  the 
greatest  number,  he  preached,  and  the 
largesse  was  pouring  In:  rural  electricity, 
dams,  highways,  defense  contracts,  space 
projects,  aerospace  plants.  "This  Is  what  your 
Government  did,"  he  told  his  hill -country 
friends  as  he  patted  a  new  Rj:-A.  building 
as  if  it  were  a  newtwrn  calf. 

His  critics  smirked  when  he  said  that  what 
most  people  want  "is  a  rug  on  the  floor,  a 
picture  on  the  wall  and  music  In  the  house." 
Their  criticism  bothered  him  least  of  all. 
"Those  SOB'S  got  it  all,"  he  said,  "The 
folks  I'm  talking  about  don't  even  have  the 
simple  decencies,  and  they  otitnumber  that 
slicked-down  crowd" — here  he  would  wrinkle 
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his  nose  as  if  squinting  through  pince-nez — 
"ten  million  to  one." 

So  I  wrote  him  for  a  summer  job.  Later 
he  told  me  the  letter  was  impertinent,  my 
suggesting  that  he  was  out  of  touch  with 
Texas  young  voters  and  offering  to  help  him 
reach  them,  but  maybe  because  he  had  also 
been  brash  and  not  a  little  cocky  when  he 
was  18:  he  told  me  to  come  to  Washington, 
sight  unseen. 

I  flew  there  aboard  an  old  two-engine 
Convalr,  my  first  trip  east  of  the  Red  River, 
and  landed  expecting  to  counsel  the  mighty. 
Instead  I  wound  up  In  a  tiny  airless  room  so 
deep  in  the  basement  labyrinth  of  the  Cap- 
itol that  one  old  Senator  who  had  stashed 
his  mistress  In  a  nearby  hideaway  got  lost 
coming  back  from  a  quorum  call  and 
couldn't  find  her  for  hours. 

I  spent  my  first  night  in  Washington — 
from  5  P.M.  to  the  following  noon — complet- 
ing my  first  assignment  for  Lyndon  B.  John- 
son: addressing  100.000  letters  to  Texas  vot- 
ers one  at  a  time  on  an  ancient  machine 
operated  by  pumping  the  right  foot  up  and 
down,  like  a  sewing  machine.  I  stopped  only 
to  go  to  the  bathroom  and  to  a-ssure  Senator 

's      girl      friend,      who      kept      poking 

her  tearful  face  in  the  door  to  inquire  how 
long  quorum  calls  lasted  (I  didn't  know), 
that  he  was  certain  to  return  (I  didn't 
know  that,  either) . 

I  emerged  the  next  day  squinting  in  the 
light,  hobbling  on  my  now-stunted  right 
foot,  and  wondering  how  L.B.J,  wotild  re- 
ward me.  I  sooia  found  out.  "I'm  going  to 
promote  you  to  an  upstairs  room,"  he  an- 
nounced. I  reported  there  immediately — and 
got  to  put  stamps  on  all  those  letters  I  had 
Just  addressed.  Some  reward. 

Tears  later  I  told  him  how  my  illusions 
had  suffered  those  first  two  days  in  Wash- 
ington. "Politics  is  stamps,  spit  and  shakin' 
hands,"  he  said.  Then  he  smiled:  "Besides, 
whom  the  Lord  liketh.  He  chasteneth."  Not 
quite  a  literal  translation,  but  I  got  the 
point. 

Throughout  his  career  Li^don  Johnson 
carried  on  that  kind  of  love  affair  with  the 
country,  a  one-time  school  teacher  from 
Cotulla,  Texas,  forever  trying  to  Instruct 
bis  charges. 

He  taught  us  that  the  country  Ls  "pee- 
pul,"  with  names,  faces  and  dreams.  He 
came  to  despise  the  bureaucracy  his  own 
programs  created  because  they  started  deal- 
ing in  "categories"  and  assigning  numbers 
to  human  beings  whose  names  were  Hathie, 
Joe  Henry,  Fritz  or  Betty  Lou^ — people  who 
lived  down  the  road,  across  the  Pedernales. 
Once  he  cut  an  H.E.W.  official  off  in  mid- 
sentence  with  the  outburst:  "Goddamit,  you 
make  those  folks  sound  like  subjects  instead 
of  citizens." 

Another  time  he  ripped  into  a  group  of 
Government  lawyers  who  had  drafted  an 
Appalachian  assistance  bill.  "Who  the  hell 
can  read  this  gobbled ygook?"  he  thundered. 
"But  that's  a  technical  document.  Sir,"  one 
of  the  men  replied.  The  President  gave  him 
a  long,  merciless  stare,  then  with  his  own 
black  felt  pen  he  rewrote  the  establishing 
clause.  "There!  "  he  said,  holding  the  docu- 
ment out  before  him  with  a  flourish.  "Now 
they'll  know  down  in  Morgantown  what 
we're  talking  about." 

As  the  Manila  Conference  droned  to  a 
close  in  1966  the  President  was  handed  a 
draft  on  the  final  memorandum  of  agree- 
ment. He  was  aghast  at  Ite  flat,  sterile,  poly- 
syllabic prose:  "Come  on,"  he  whispered, 
pulling  at  my  sleeve,  and  we  left  without  so 
much  as  an  "excuse  me"  to  the  dignitaries 
arotmd  the  table.  At  the  door  he  stopped 
long  enoiigh  to  whisper  to  the  Secret  Service 
Agent :  "Don't  let  one  of  'em  out  until  I  get 
back." 

In  the  next  room  he  handed  me  a  pad  and 

his  own  pen.  "Now  I  want  to  rewrite  that 

preamble  so  it   can   be  read   in   the  public 

square  at  Johnson  City,"  he  said.  We  labored 
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for  an  hour  while  Marshal  Ky,  President 
Thieu,  Dean  Rusk  and  other  assorted,  per- 
plexed personages  waited  In  the  next  room. 
The  F>resident  dictated,  edited,  looked  over 
my  shoulder  as  I  added  what  I  could,  finally 
picked  up  the  pad,  read  silently,  nodded, 
and  stalked  back  toward  the  conference 
room.  He  stopped  at  the  door  and,  winking 
at  me,  said:  "I  want  you  to  leak  this  to 
Smltty  (Merrlam  Smith  of  UPI)  first.  It  gets 
home  first  that  way,  and  when  ol'  Judge 
Moursund  reads  this  he'll  know  what  wt're 
trying  to  do  out  here  with  his  money." 

He  taught  us  there's  no  progress  without 
some  giving  up,  that  a  nation  of  200  million 
will  stagnate  without  compromise.  Some 
people  scoffed  as  he  reached  for  consensus, 
charging  him  with  trving  to  please  all  the 
people  all  the  time.  But  to  him  politics 
meant  inclusion — "Noah  wanted  some  of  all 
the  animals  on  board,"  he  said,  "not  Just 
critters  with  four  legs."  If  consent  of  the 
governed  Is  essential  to  democracy,  to  L.B.J, 
compromise  was  Its  lubricant. 

On  the  day  I  resigned,  we  rode  around  his 
ranch  for  hours.  "You  were  born  over  there 
with  those  Choctok  Indians,"  he  said.  "Bet 
you  don't  know  where  the  word  'okay'  came 
from." 

I  didn't. 

"Right  from  the  Choctaws  themselves,"  he 
said.  "It  meant  'we  can  agree  now.  If  you 
aren't  so  all-fired  set  on  perfection.'  "  If  he 
had  been  born  in  another  time.  I  thought, 
he  would  have  made  his  living  as  a  horse 
trader.  Instead,  he  t>er  this  remarkable 
talent  for  getting  agreemtnt  from  disparate 
men  to  making  things  happen.  He  taught  us. 
after  years  of  stalemate,  that  the  legislative 
process  can  function. 

■Why,  then,  wasn't  he  willing  to  compro- 
mise in  Vietnam?  The  irony  is,  he  thought 
he  was.  "Well,  boys,  I've  gone  the  second, 
third  and  fourth  mile  tonight,"  he  said  after 
his  Johns  Hopkins  speech  in  1965.  He  had 
proposed  a  multibllllon-doUar  rehabilitation 
program  for  Indochina,  Including  North  Viet- 
nam, and  he  was  convinced  that  It  viras  a 
bargain  Ho  Chi  Mlnh  couldn't  turn  down. 
Another  time  he  made  another  offer.  In 
secrecy,  and  Ho  again  said  no.  "I  don't  un- 
derstand It,"  he  said,  with  a  note  of  sadness 
in  his  voice.  "George  Meany  would've  grabbed 
at  a  deal  like  that." 

Therein  may  be  the  biggest  lesson  Lyndon 
Johnson  may  inadvein«ntly  have  taught  us. 
We  think  of  otirselves  as  a  broad-minded, 
good-lntentloned,  generous  people,  pursuing 
worthy  goals  in  a  world  we  assume  Is  aching 
to  copy  us.  "Surely."  the  logic  goes,  "all  we 
have  to  do  is  offer  them  what  we  would  want 
If  we  were  in  their  place." 

This  Is  not  a  lesson  in  the  limits  of  power. 
Lyndon  Johnson  knew  better  than  most  the 
fragile  nature  of  power.  Its  shortcomings,  the 
counter-tides  it  Inevitably  provokes.  "Hurry, 
boys,  hurry,"  he  would  )mplc««  his  staff  after 
his  great  electoral  triumph  of  '64.  "Get  that 
legislation  up  to  the  Hill  and  out.  Eighteen 
months  from  now  ol'  Landslide  Lyndon  will 
be  Lame-Duck  Lyndon." 

He  knew  the  limits  of  power.  'What  he  had 
to  learn  the  hard  way,  and  teach  us  as  he 
went  along,  was  something  about  the  limits 
of  perception.  What  made  Lyndon  Johnson 
such  a  unlqtie  and  authentic  figure — half 
Texas  hill  country,  half  Washington — may 
have  also  been  his  undoing.  He  was  so  much 
a  creature  of  those  places  that  he  may  have 
shapyed  the  world  in  their  Image.  And  this 
Image  would  hem  him  in.  causing  him  to  see 
others  as  he  saw  himself.  It  was  this  that 
made  him  such  an  American  man  when  the 
world  was  In  reality  reaching  for  other 
models. 

I  don't  know,  this  is  conjecture.  What  I  do 
know  is  that  Lyndon  Johnson  was  cut  ten 
sizes  larger  than  any  of  us.  This  made  him 
coarser,  more  Intemperate,  more  ambitious, 
cunning  and  devious.  But  it  also  made  him 
more  generous.   Intelligent,  progressive  and 


hopeful  for  the  country.  He  was.  inside,  a 
soft  man — I  saw  him  weep  as  he  watched 
television  reports  from  Selma,  Ala.:  "My 
God,"  he  said,  "those  are  people  they're  beat- 
ing. Tliose  are  Americans."  Inside,  I  don't 
think  he  had  what  It  took  to  prosecute  a 
war  wholeheartedly,  and  in  the  end  he  may 
yet  teach  us  that  democracy  Just  doesn't 
have  the  heart  for  those  dirty  little  wars. 

He's  gone  now,  and  history  will  take  a 
fuller  mea.^ure  of  the  man  than  th^se  of  us 
who  served  him.  I  suspect  he  would  nave 
enjoyed  what  his  fellow  politicians  are  say- 
ing about  him  today.  I  know  he  would  be- 
lieve them. 

Our  own  relationship  was  strained  toward 
the  close  and  he  died  before  the  prodigal  got, 
home.  But  he  did  more  for  me  than  any  man 
and  I  loved  him. 


ENVIRONMENTAL  BLACKMAIL 

Mr.  MOSS.  Mr.  President,  the  recently 
well-published  shortages  of  fuel  oil  and 
gas  occurring  aroimd  the  country  have 
alerted  us,  once  again,  to  the  Nixon  ad- 
ministration's lack  of  foresight.  Only 
when  an  issue  becomes  so  overwhelm- 
ingly critical  does  tliis  administration 
show  an  ability  to  act;  and  then  in 
usually  insufficient  ways.  Moreover, 
American  people  are  the  ones  who  suffer 
because  of  this  shortsightedness. 

Tlie  well-head  price  regulations  have 
led  to  gas  shortages.  Import  quotas  have 
brought  on  fuel  oil  shortages.  Tliis  will 
probably  be  followed  by  gasoline  short- 
ages next  spring.  'We  learned  Friday  in 
an  article  written  by  Thomas  O'Tooie 
for  the  Wa.shington  Post  that  oil  com- 
panies are  pressuring  the  officials  of  five 
States  to  relax  air  pollution  standards. 
Tlie  relaxation  is  necessary,  the  com- 
panies say,  so  that  high  sulfur  fuel  oil 
can  be  substituted  for  low  sulfur  fuel  oil 
which  is  in  short  supply.  This  is  tanta- 
mount to  blackmail  of  the  American 
people.  The  shortsightedness  of  this  ad- 
ministration is  forcing  the  American 
people  into  a  fictitious  choice  between 
clean  air  and  adequate  heat. 

The  administration's  shortsightedness 
must  be  corrected.  The  American  people 
are  entitled  to  clean  air  as  well  as  ade- 
quate heat.  A  firm  commitment  to  main- 
tain environmental  standards  must  be 
made  and  then  a  rational  energy  policy 
developed  which  assures  achievement  of 
those  standards.  Both  can  be  achieved 
■R-ith  proper  foresight. 

An  editorial  in  Friday's  Post  suggests 
that  all  import  quotas  should  be  lifted 
for  a  period  of  time  necessary  to  assui  e 
a  stable  supply  of  fuel.  Others  have  sug- 
gested greater  stimulatic«i  of  domestic 
reserves.  In  the  longer  run.  it  seems  c^ 
vious  that  alternative  energy  sources 
must  be  carefully  examined. 

I  challenge  this  administration  to 
demonstrate  its  often  stated  commitment 
to  protect  the  public  interest  in  a  clean 
envii-onment.  The  American  people 
should  not  be  subjected  to  environmental 
blackmail. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  by  Thomas  O'Tooie 
and  the  editorial  entitled  "Fuel  Oil  and 
Import  Quotas.  "  published  in  the  Wash- 
ington Post  of  January  26,  be  printed 
in  the  Record. 

There  being  no  objectirai,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


2  54 


'OLLUTION    WaIVXR    ASKEO    FOR    FUEI.    OiL 

(By  Thomas  O'Toole  i 
some  of  the  East's  largest  oil  distributors 
hf  ve  asked  five  states  to  relax  their  air  poUu- 
ti(  II  standards  luitll  the  current  shortage  of 
he  Siting  oil  Is  over. 

The  oil  companies  h.\ve  gone  to  Pennsyl- 
vaiia.  New  Jersey,  New  York.  Massachusetts 
ani  Rhode  Island,  requesting  permission  to 
bi  rn  oU  with  a  higher  sulfur  content  than 
tii»se  states  allow.  The  oil  companies  have 
to  d  the  states  they  have  enough  of  the 
hi  ;lier  sulfur  oil  to  relieve  the  shortage. 
The  shortage  appeared  to  be  as  its  worst 
Massachusetts,  where  the  state's  three 
largest  oil  distributors  asked  for  a  change 
the  air  pollution  laws.  The  three  com- 
ies  requesting  the  change  are  Texaco, 
.  its  subsidiary  the  White  Fuel  Corp.  and 
theast   Petroleum  Corp..  an   independent 
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n  aide  to  Massachusetts  Gov.  Francis  'W. 
Ssk-gent  said  he  heard  a  report  that  Texaco 
w:  s  preparing  a  plan  to  ration  fuel  oil  In 
Missachusetts,  starting  this  weekend.  The 
re  jort  could  not  be  confirmed  last  night,  but 
th;  aide  said  he  understood  the  Texaco  ex- 
ec itive  committee  was  meeting  In  New  York 
la;  t  night  to  discuss  the  plan. 

Texaco  officials  told  the  state  that  It  would 
■>  out  of  low-sulfur  residual  oil  no  later 
n  next  Tuesday  throughout  the  entire 
ite.  Texaco  and  White  Fuel  are  sole  sup- 
ers to  Boston  Edison  Co.,  Cambridge  Elec- 
;  Co.,  13  Boston-area  hospitals.  Harvard 
iverslty.  Massachusetts  Institute  of  Tech- 
nc^logy  and  numerous  office  and  apartment 
ildlngs. 

We  were  appalled  when  they  told  us  this," 
aid  John  R.  'Verani,  state  secretary  of  con- 
svi  mer  affairs.  "Massachusetts  Is  now  con- 
fr  mted  with  a  crisis  created  by  private  oil 
ccfnpanies  who  do  business  In  the  state  with- 
t  being  regulated  by  the  state." 
Texaco  won  a  variance  from  the  city  of 
N(  w  York  on  Wednesday  night  that  will 
a!  ow  It  to  sell  12  million  gallons  of  No.  4 
ai  d  No.  6  heating  oils  with  a  sulfur  content 
of  2  per  cent,  which  Is  eight  to  t-en  times 
as  much  sulfur  as  New  York's  laws  permit, 
rhe  city  put  a  penaty  on  the  sale,  which 
ca  lis  for  Texaco  to  pay  New  York  $2  for 
ev  »ry  barrel  of  the  high-sulfur  oil  it  sells.  The 
ci{y  also  Insisted  that  buyers  of  the  high- 
fur  oU  prove  that  they  cannot  get  low- 
sififur  oil  from  another  supplier. 

\t  the  same  time  that  It  granted  Texaco 
iti  variance  New  York  City  issued  a  regula- 
tiiin  allowing  the  entire  oil  industry  to  sell 
re  iidual  beating  oils  with  a  sulfur  content 
of  1  per  cent,  three  times  what  the  law 
al  ows. 

This  variance  also  allows  oil  companies  to 

seil  home  heating  oils  with  a  sulfur  content 

one  half  of  1  per  cent,  twice  what  the  law 

Both  variances  are  good  for  the  next 

days. 

New  York  state  followed  New  York  City's 
aqtion  with  the  granting  of  a  similar  varl- 
:e.  but  It  was  uncleeu'  last  night  If  any  of 
tlie  other  four  states  would  go  along  with 
til  e  requests  to  alter  their  pollution  laws. 
It  W81S  also  unclear  what  role  the  Environ- 
m  jntal  Protection  Agency  might  take,  since 
El  'A  has  said  that  It  must  approve  any 
anendment  to  stat«  plans  on  air  pollution. 
While  this  was  going  on.  former  White 
House  energy  adviser  S.  David  Freeman 
bl  fimed  the  fuel  shortage  on  President  Nixon's 
re  luctance  to  end  the  quotas  of  oil  Imports. 
"This  winter's  so-called  energy  crisis  was 
manufactured  right  here  in  Washington," 
Fi  eeman  said  In  a  speech  to  the  Consumer 
F(  deration  of  America.  "It  could  have  been 
averted  with  the  stroke  of  a  jjen." 

PcEL  On.  AND  Import  Quotas 
The  administration's  gingerly  and  cautious 
e^  pansloa  of  oil  import  quotas  was  a  gesture 
iti  th«  right  direction.  But  it  is  not  likely  to 
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have  any  very  profound  efifect  on  fuel  oil 
supplies.  Presumably  the  White  House 
wanted  to  buy  a  little  time  while  it  considers 
what  to  do  next.  President  Nixon  is  prepar- 
ing a  message  on  energy  policy,  to  appear 
later  this  winter.  But  the  sudden  and  unex- 
pected shortages  of  fuel  oil.  in  many  parts  of 
the  country,  do  not  Instill  great  confidence  in 
the  administration's  command  of  the  subject. 

The  heating  oil  shortage  is  owed  essentially 
to  the  same  reasons  as  the  natural  gas  short- 
ages that  preceded  it  and  the  gasoline  short- 
ages that  may  develop  this  spring.  The  gas 
and  oil  Industry  Is  heavily  regulated  hi  this 
country,  by  a  great  variety  of  authorities  with 
differing  purposes.  The  nwrket  for  energy 
is  changing  rapidly,  as  the  economy  grows. 
The  shortages  appear  because  the  regulators 
cannot  keep  up  with  the  changes  in  the 
market. 

Misconceived  regulation  of  natiu-al  gas  has 
resulted  in  gas  shortages  throughout  the 
Northeast  and  the  Midwest.  In  response,  a 
number  of  industries  have  switched  from  gas 
to  fuel  oil.  contributing  to  the  unanticipated 
demand  for  oil.  Now  the  federal  authorities 
are  leaning  on  the  refineries  to  produce  more 
fuel  oil  and  less  gasoline,  while  the  national 
stocks  of  gasoline  have  also  been  declining. 
The  country's  demand  for  petroleum  prod- 
ucts has  in  fact  outrun  domestic  production 
altogether.  But  the  coimtry's  ability  to  Im- 
port Is  still  sharply  limited  by  highly  restric- 
tive import  quotas,  imposed  In  1959  to  pro- 
tect domestic  producers  and  keep  prices  high. 

The  White  House  took  two  steps  last  week. 
It  suspended  the  Import  quotas  on  heating 
oil  for  four  months,  and  It  expanded  crude 
oil  Import  quotas  for  the  rest  of  the  ^ear. 
Lifting  the  fuel  oil  quotas  for  a  perin  as 
short  as  four  months  is  an  extremely  limited 
remedy,  for  the  major  international  suppliers 
operate  under  much  longer  contracts.  This 
brief  suspension  will  probably  get  us  through 
the  rest  of  the  winter  without  disaster.  Then 
what?  If  the  old  quotas  are  imposed  again, 
there  will  be  no  opportunity  to  rebuild  stocks 
before  next  winter.  It  used  to  be  routine  to 
replace  supplies  over  the  summer.  But  utili- 
ties are  increasingly  relying  on  light  fuel  oil 
to  generate  electricity,  and  the  demand  for 
electricity  rises  to  a  peak  in  the  summer. 

As  for  the  expansion  of  crude  oil  quotas, 
which  permits  imports  to  increase  by  65  per 
cent  for  the  rest  of  1973,  it  will  keep  the 
American  refineries  running  closer  to  capac- 
ity production.  But  It  is,  again,  very  much 
an  interim  answer  to  a  question  that  is  going 
to  be  with  us  for  a  long  time.  It  gets  us 
around  the  next  corner,  but  no  farther. 
Greater  reliance  on  Imported  crude  oil  is  the 
obvious  solution  for  the  coming  years.  But 
the  country  will  need  greatly  Increased  port 
and  refining  facilities.  The  oil  industry  says 
that  It  cannot  make  the  enormous  invest- 
ments required  for  these  facilities  until  two 
public  issues  are  settled.  First,  the  country 
must  make  up  its  mind  on  environmental 
standards  for  fuel.  Second,  the  federal  pol- 
icy on  oil  Imports  has  to  be  settled  perma- 
nently. Ad  hoeing  along,  four  months  or  a 
year  at  a  time.  Is  not  an  adequate  basis  for 
the  multi-billlon-doUar  investments  that  lie 
before  the  oil  companies.  Clear  public  deci- 
sions are  now  necessary,  not  for  the  sake  of 
the  oil  companies  but  for  the  sake  of  their 
customers.  They  are  entitled  to  a  stable  sup- 
ply of  a  vital  commodity. 

The  public  Interest  would  now  be  served 
best  by  a  firm  commitment  to  high  standards 
of  environmental  protection,  and  the  aboli- 
tion of  all  Import  quotas. 


THE  OIL  SHORTAGE 

Mr.  FANNIN.  Mr.  President.  I  am  re- 
lieved to  see  that  some  attention  is  now 
being  focused  on  the  problems  which  will 


be  caused  if  the  United  States  is  forced 
to  import  large  quantities  of  oil. 

In  recent  years  we  have  seen  an  ever- 
tightening  noose  on  the  use  of  America's 
abundant  resources.  Those  who  have 
blocked  the  development  of  our  resources 
have  suggested  vaguely  that  there  are  two 
solutions  to  the  ultimate  energy  crisis: 

First.  Severe  reductions  in  the  use  of 
energy. 

Second.  The  importing  of  fuels  to  meet 
our  needs. 

Few  people  give  serious  consideration 
to  the  first  suggestion  because  it  would 
mean  self-inflicted  poverty  for  the  mass 
of  our  people,  and  it  would  end  our  ef- 
forts to  provide  opportunity  and  equality 
for  all  Americans. 

Much  of  the  discussion  of  the  second 
alternative  has  involved  our  national  se- 
curity. There  are  those  who  would  will- 
ingly entrust  the  future  security  of  Amer- 
ica to  international  goodwill.  There  are 
others  who  see  grave  peril  for  America 
and  the  free  world  should  we  become 
reliant  on  fuels  imported  from  the  Mid- 
dle East  or  Communist  nations. 

It  is  only  recently  that  attention  has 
been  given  to  the  other  overwhelming 
reason  why  the  United  States  should  not 
adopt  policies  which  will  rely  on  im- 
ports— it  would  be  economically  disas- 
trous. 

We.  as  a  nation,  simply  cannot  afford 
a  policy  which  will  result  in  our  pur- 
chasing tens  of  billions  of  dollars  worth 
of  foreign  oil  in  the  near  future. 

The  Wall  Street  Journal  of  January  23. 
1973.  carried  a  good  article  on  this  prob- 
lem. The  article  points  out  some  of  the 
dangers  that  will  arise  for  the  interna- 
tional economic  system  when  huge 
amoimts  of  surplus  funds  are  accumu- 
lated in  the  oil  producing  nations.  There 
also  are  deep  political  questions  which 
must  be  faced  in  this  new  situation. 

Mr.  President.  I  ask  imanimous  con- 
sent to  have  this  article  reprinted  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Oil    &    Money— Western    Nations    Fret    as 

Arabs    AcctJMtrLATE    Massive    Sitms    From 

On.:  United  States.  Other  States  Worrt 

How  Funds  Will  Be  Used,  Fear  Monet  art 

Instability;    "Up,    Up    Into    the   Strato- 
sphere" 

(By  Ray  Vicker) 

Riyadh,  Saudi  Arabia. — Thanks  to  their  oil, 
Arab  nations  are  accumulating  undreamed- 
of wealth — which,  of  course,  makes  them 
happy.  And  they  now  have  successfully  put 
the  squeeze  on  the  West  to  get  even  more 
money  for  their  oil — which  makes  them  even 
happier. 

But  not  everyone  Is  happy.  The  flood  of 
dollars  and  other  Western  currencies  into 
Saudi  Arabia  and  other  oil  nations  threatens 
to  become  the  "No.  1  problem  of  the  world 
monetary  system  during  the  next  decade,  " 
says  an  international  economist  for  a  major 
New  York  bank.  The  key  question:  How  can 
the  money  be  used?  In  the  most  pessimistic 
view,  this  new  situation  could  mean  mone- 
tary Instability  or  oil  shortages — or  both. 

At  the  very  least,  major  changes  in  inter- 
national relationships  are  likely  in  the  long 
run.  according  to  officials  Interviewed  in  this 
Saudi  Arabian  capital;  In  Jedda,  the  nation's 
diplomatic  center;  and  in  Dhahran,  Its  oil 
center.  Western  central  bankers  may  have  to 
find  a  seat  for  this  nation  at  their  councils. 
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Arab  money  may  become  a  new  source  of 
investment  in  the  U.S.  oil  Industry.  America's 
exporters  may  have  to  work  harder  if  the 
U.S.  is  to  stem  a  dollar  drain  because  of  oil 
imports.  And,  like  it  or  not,  Washington  may 
have  to  pay  more  attention  to  Arab  wishes 
and  sensitivities — because  by  1985  it  is  esti- 
mated the  U.S.  will  be  Importing  about  half 
of  Its  oil,  and  most  of  this  will  come  from  the 
Middle  East.  (Right  now,  the  U.S.  imports 
23 'r  of  its  oil,  mostly  from  Latin  America 
and  Canada. ) 

In  another  decade,  this  desert  nation  of 
five  mllUon  to  eight  million  persons  is  likely 
to  have  reserves  of  about  $30  billion  in  gold 
and  foreign  exchange.  That  would  be  more 
than  double  the  present  American  total,  and 
it  clearly  would  turn  this  developing  country 
into  a  monetary  giant.  At  the  same  time, 
Saudi  Arabia  and  other  Persian  Gulf  nations 
will  become  industrial  giants.  They  signed 
an  agreement  with  Western  oil  companies 
giving  those  nations  a  25  ';i  equity  interest  In 
the  firm's  oil  production,  eflective  Jan.  1  of 
this  year.  Companies  in  Saudi  Arabia  cur- 
rently produce  about  six  million  barrels  of 
oil  a  day — roughly  half  the  output  of  the 
Arab  states  of  the  Persian  Gulf. 

the  need  for  cooperation 

So  what  will  happen?  In  an  Interview  here 
in  Riyadh.  Sheikh  Abmed  Zaki  Yamanl, 
Saudi  Arabia's  Harvard-trained  minister  for 
oil.  declares: 

"We  don't  believe  in  the  use  of  oil  as  a 
political  weapon  in  a  negative  manner — em- 
bargoes and  things  like  that.  We  believe  the 
best  way  for  Arabs  to  employ  their  oil  is  as 
a  basis  for  true  cooperation  with  the  West. 
notably  with  the  U.S." 

In  the  Saudi  view,  cooperation  should  in- 
clude opportunities  for  Arab  Investments  In 
refining  and  marketing  of  oil.  This  month 
representatives  from  nine  Arab  nations  took 
the  first  steps  at  a  Kuwait  meeting  to  launch 
a  tanker-fleet  company.  And  Abdullah  Absi, 
director  of  petroleum  affairs  for  the  neigh- 
boring sheikhdom  of  Abu  Dhabi,  Is  talking 
with  interests  In  Pakistan  and  Malaysia 
about  possible  Joint-venture  refineries  there. 
He  says  he  has  received  "several  offers"  from 
the  U.S.  for  joint-venture  refineries  on  the 
American  East  Coast  that  would  be  served 
with  Abu  Dhabi  oil, 

Non-Arab  Iran,  another  Persian  Gulf  state. 
Isn't  Involved  In  participation  takeovers  be- 
cause it  natlwialized  its  oil  industry  two 
decades  ago.  SOU,  it  also  is  going  Into  other 
operations.  It  n^  has  part  of  a  refinery  In 
South  Africa,  hasVplans  for  other  Joint  re- 
fineries in  Belglun*rwid  Greece,  and  Is  even 
looking  for  oil  in  the  North  Sea  in  coc^era- 
tion  with   Briti-sh   Petroleum  Co, 

If  the  Arabs  are  sovrndlng  conciliatory  on 
matters  of  oil,  so,  too,  are"  they  on  matters  of 
money,  Anwar  All,  the  governor  of  Saudi 
Arabia's  monetary  agency,  which  is  based  In 
Jedda,  says,  "International  cooperation  on  a 
broad  scale  will  be  necessary  to  minimize  the 
disruptive  effect  of  a  massive  accumulation 
of  foreign  reserves  by  Arab  nations  In  the 
Middle  East.  We  realize  it  is  to  our  advantage 
to  handle  our  surplus  funds  in  a  manner  that 
doesnt  disrupt  the  system.  Stability  is  as  im- 
portant to  us  as  it  Is  to  the  Western  world. 
You  must  help  us  by  providing  opportunities 
for  us  to  Invest  our  surplus  funds." 

MONETARY    REPERCUSSIONS 

But  can  the  U.S.  and  other  nations  provide 
such  investment  opportunities?  The  answer 
Isn't  clear  yet.  Saudi  Arabia's  offer  to  Invest 
in  the  U.S.  611  Industry  Is  conditional:  The 
U.S.  must  lift  all  duties  and  import  restric- 
tions on  petroleum  from  Saudi  Arabia.  This 
arrangement  would  help  tie  down  surplvs 
Arab  funds  and  would  ease  the  U.S.  balance- 
of-payments  deficit.  But  would  be  oppose 
by  other  oil  producers,  such  as  Iran,  which 
also  want  privileges  in  the  U.S.  market.  In 
addition,  Washington  doubts  that  such  cloee 


financial  arrangements  with  any  foreign  pow- 
er are  wise. 

Walter  J.  Levy,  an  oil  consultant  based  in 
New  York,  told  a  recent  meeting  of  the 
American  Petroleum  Institute  that  it  is 
"most  unlikely"  that  the  U.S.  or  any  other 
developed  country  "would  permit  continued 
massive  foreign  investments  on  a  scale  tliat 
would  progressively  result  in  foreign  take- 
overs of  important  companies  and  indus- 
tries." 

If  the  Arab  money  stays  in  short-term 
financial  holdings,  as  at  present,  and  con- 
tinues to  grow,  billions  could  Je  transferred 
quickly  from  one  Western  natloii  to  an- 
other for  whimsical  ref.i>nns,  raising  monetary 
havoc.  Unless  this  vust  accumulation  of 
funds  can  be  immobilized.  Sen.  Hubert  Hum- 
phrey warns:  "The  sheikhs  of  Arabia  will 
control  the  dollar." 

In  less  alarmist  terms.  Mr.  Levy,  the  oil 
consultant,  says  the  short-term  money  niark- 
els  couldn't  handle  "such  excessive  and  most 
likely  very  volatile  funds  without  under- 
mining the  world's  monetary  arrangements." 
He  sees  the  risk  of  severe  international  re- 
percussions." 

So  a  lot  of  people  are  worried.  In  Western 
Europe,  some  central-bank  officials  realise 
that  the  $30  billion  reserve  figure  projected 
for  Saudi  Arabia  within  a  decade  is  about  the 
size  of  the  flow  of  "hot  money"  that  helped 
upset  the  old  monetary  system  in  1971.  Hot 
money  refers  to  funds  that  are  trans- 
ferred across  borders  to  take  advantage  of 
liigher  interest  rates,  safe  money  havens  or 
other  short-term  *'actors. 

Bankers  also  remember  how  in  the  1960s, 
when  Britain's  pound  sterling  was  weak,  the 
Arabs  made  periodic,  politically  inspired 
threats  to  transfer  funds  out  of  England  to 
bring  down  the  pound.  At  that  time  the 
principal  funds  consisted  of  the  more  than 
SI  billion  holdings  by  Kuwait — peanuts  by 
the  standards  of  the  1970s. 

As  a  result  of  all  this,  Mr.  Levy,  the  oil 
consultant,  sees  the  possibility  of  "poten- 
tially extensive  restrictions  on  the  free  flow 
of  capital."  He  adds,  however,  that  any  in- 
ternational restrictions  on  capital  or  short- 
term  movements  of  funds  would  harm  the 
monetary  system.  "In  the  affected  Middle 
East  and  capital-surplus  countries."  he  as- 
serted in  his  speech,  "any  restrictions  on 
their  investments  abroad  would  probably  be 
accompanied  by  restrictions  on  the  output 
of  oil." 

As  the  economy  in  the  VS.  thrives,  the 
dollar  is  picking  up  some  strength.  But  with 
Saudi  Arabia  and,  to  a  lesser  extent,  Abu 
Dhabi,  Kuwait  and  Libya  promising  to  be- 
come nations  with  big  balance-of-payments 
surpluses,  it  remains  to  be  seen  whether  the 
dollar  can  remain  strong. 

By  1980  fuel  Imports  are  expected  to  cost 
the  U.S.  a  net  $10  billion  more  annually; 
thus  the  U.S.  would  have  to  take  In  vast  new 
hard-currency  earnings  Just  to  maintain  the 
status  quo  in  its  international  payments. 
And  with  this  year's  deficit  estimated  to  be 
$15  billion  by  one  leading  measurement, 
Washington  already  considers  the  payments 
imbalance   unacceptable. 

skirting    the    ISStTE 

In  preliminary  discussions  about  revision 
of  the  monetary  system,  the  Committee  of 
20  has  skirted  the  issue  of  monetary  imbal- 
ances. The  committee  consists  of  officials 
from  20  nations  whose  task  is  to  recommend 
new  rules  and  procedures  for  maintaining 
international  monetary  stability.  The  U.S., 
for  instance,  would  like  a  system  that  would 
compel  any  nation  accumulating  huge  sur- 
pluses to  make  an  Immediate  upward  re- 
valuation of  Its  currency.  However,  any  such 
system  wouldn't  work  with  Saudi  Arabia  or 
sister  states;  oil  payments  are  designated 
in  dollars  with  provisions  fc*  automatic  in- 
creases   if    the    dollar's    value    deteriorates. 


And,  anyway,  European  nations  aren't  ready 
to  ixcept  the  U.S.  proposal. 

The  new  participation  agreements  with  the 
oil  companies  are  adding  even  more  money 
to  the  accelerating  revenue  of  the  Persian 
Gulf  nations,  Abu  Dhabi,  for  Instance,  esti- 
mates that  peirticipatlon  will  add  another 
$220  million  In  the  next  three  years.  Kuwait 
puts  its  net  additional  gain  al  $300  million. 
The  nations  are  buying  25',;  of  the  com- 
panies' holdings  at  a  price  of  about  $1  bil- 
lion. The  states'  percentage  is  to  rise  iu 
steps  to  51 '^  by  1982.  Involved  are  Saud: 
Arabia.  Kuwait,  Abu  Dhabi  and  Qatar,  with 
Iraq  likely  to  follow. 

In  1971.  oil-producing  nations  of  the  Mid- 
dle East  earned  $7.1  bUlion  In  revenues.  In 
the  1972-75  period,  they  are  expected  to  take 
In  a  total  of  $79  billion  or  so.  And  by  1980. 
according  to  the  reckoning  of  the  Conference 
Board  in  New  York,  these  nations  will  be 
collecting   about   $30  billion  a  year. 

Saudi  Arabia's  golc  and  foreign-exchange 
reserves  totaled  $2.5  billion  last  Nov.  6,  the 
latest  date  for  which  figures  are  available. 
This  is  a  rise  of  $794  million  from  Jan.  1, 
1972.  Mr.  All  says.  The  buildup  is  expected 
to  continue  under  the  triple  combination  of 
rising  oil  prices,  much  higher  production 
and  a  larger  share  of  revenue  going  to  the 
country  rather  than  the  companies. 

Tlie  monetary  agency  estimates  that  Saudi 
Arabian  oil  revenues  in  the  year  endmg  next 
August  will  be  $2.9  billion,  without  making 
any  allowance  for  the  "substantial  revenue 
increase  "  expected  to  stem  from  the  partici- 
pation agreement.  The  year -earlier  total  was 
$2.3  billion.  Saudi  officials  are  reluctant  to 
do  much  forecasting,  but  some  sources  pre- 
dict that  oil  revenues  will  double  from  the 
current  level  by  around  the  middle  of  the 
decade  and  may  double  again  by  the  end  of 
the  decade. 

One  Western  banker  who  has  been  operat- 
ing as  a  money  adviser  here  says.  "Saudi 
Arabia's  reserves  will  be  going  up  and  up 
right  into  the  stratosphere." 

Much  of  the  oU  thrt  the  U.S.  is  likely  to 
take  from  the  Middle  East  in  the  future  will 
probably  come  from  Saudi  Arabia.  Oil  Min- 
ister Yamanl  summarizes  the  situation  this 
way:  "The  U.S.  is  the  world's  biggest  oil 
market.  We  are  the  worlds  biggest  oU  sup- 
plier. It  is  natural  that  we  should  cooperate 
with  each  other. " 

A  U.S.  Commerce  Department  report  says: 

"With  U.S.  dependence  on  foreign  oil  In- 
creasing and  with  Saudi  Arabia  fast  becom- 
ing a  leading  supplier  of  our  requirements,  it 
Is  only  a  matter  of  time  before  the  U.S..  for 
the  first  time  in  the  history  of  its  trade  with 
Saudi  Arabia,  slips  into  a  net  deficit."  The 
report  adds:  "The  aggressive  selling  on  the 
part  of  U.S.  exporters  that  might  possibly 
prevent  this  from  occurring  has  yet  to  de- 
velop.' 

OUTPUT    IS    RISING 

Because  of  rising  taxes  and  royalties  and 
the  recent  participation  agreement,  major  in- 
ternational oil  companies  with  operations  in 
this  part  of  the  world  are  exfjeriencine  an 
increase  in  the  per-barrel  costs  of  their  oil. 
So  they  raised  their  average  price  level  to 
consumers  by  about  lo  cents  a  barrel,  and 
consumers  are  likely  to  face  a  steady  rising 
price  trend  in  the  years  ahead  Some  oil 
sources  say  consumer  prices  in  1980  will  be 
at  least  double  what  they  are  today,  and  even 
higher  than  that  if  inflation  is  added  to  raise 
crude  prices. 

Saudi  Arabia  is  pushing  its  production 
hard.  In  1972,  the  countrys  output  was  5.73 
million  barrels  a  day,  up  26J,  from  1971.  Ex- 
pectations are  that  production  this  year 
should  average  about  7.3  million  barrels  a 
day.  And  in  1975  the  country  is  expected  to  be 
producing  at  a  level  of  10  million  barrels — a 
figure  that  would  exceed  U.S.  output.  By  the 
early  1980s,  Saudi  Arablas  dally  production 
may  rise  to  20  million  barrels.  With  proven 
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reserves  of  more  thau  150  billion  barrels,  the 
c"  untry  has  the  capacity  for  such  Increases. 
Mr.  All  says  that  such  Increases  are  "condi- 
ti  inai  upon  receipt  of  cooperation  from  the 
\V  ?siern  world  so  that  oil  may  be  produced 
a!  d  delivered  at  reasonable  prices  in  a  sit- 
lu  tlon  agreeable  to  both  producers  and  con- 
si  mers.  He  adds  that  a  "just  settlement  of 
tie  Arab-Israeli  question  would  be  one  of 
ti  e  best  ways  to  assure  the  cooperation  of  the 
A:  ab  world,  and  some  sources  In  this  part 
ol  the  world  believe  that  such  talk  Is  spurring 
t!:  e  U.S.  to  seek  a  solution  to  the  Mideast 
dispute. 

PIESIDENT  LYNDON  B  JOHNSON— 
A  EULOGY  BY  W.  MARVIN  WAT- 
SON 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
tl- e  Record  the  eulogy  of  Piesident  Lyn- 
don B.  Johnson,  delivered  by  W.  Marvin 
\\  atson. 

Mr.  Watson's  magnificient  eulogy  was 
gi  ven  by  him  at  the  National  City  Chris- 
tun  Church.  Washington.  DC.  on  Jan- 
uary 25.  1973,  at  the  official  memorial 
service.  The  gratitude  he  so  eloquently 
e?  pressed  for  all  of  us  needs  no  elabora- 
ti  )n.  I  thank  my  friend.  Marvin  Watson, 
f c  r  speaking  with  heart  and  mind  about 
a  great  President.  He  has  given  us  in- 
si  jhts  into  the  life  and  works  of  Lyndon 
B  lines  Johnson. 

There  being  no  objection,  the  eulogy 
w  IS  ordered  to  be  printed  in  the  Record, 
aj  follows: 

President  Ly.mdo.n  B.  Johnson 
(A  eulogy  by  W.  Marvin  Watson) 

He  was  ours,  and  we  loved  him  beyond  any 
telling  of  It. 

We   shared   his   victories   and   his   defeats. 

In  victory  he  taught  us  to  be  magnanimous 
.  in  defeat  he  taught  us  to  be  without 
h  ite  .  .  .  to  learn  ...  to  rally  ...  to  accept 
tl  e  challenge  and  to  try  again. 

He  believed  that  good  men  together  covild 
accomplish  anything,  even  the  most  impos- 
si  Jle  of  dreams.  No  matter  who  his  opi>onent, 
hi  constantly  sought  to  find  that  touch- 
s:  me  within  the  soul  of  every  man  which, 
if  discovered,  would  release  the  Impulse  for 
hdnest  and  fair  soUuion.  Hate  was  never  In 
tl  Is  man's  heart. 

Each  of  you  had  your  own  memories  of  this 
m  in   who  served  for  37  years   in  this  city, 

I  had  the  honor  of  bemg  with  him  through 
tl  e  final  four  years  of  his  Presidency  .  .  . 
ir  those  great  moments  of  triumph  when 
tl  ©  American  people  endorsed  him  so  strong- 
ly ...  In  those  magnlficeiit  hours  when  he 
stood  before  the  Congress  of  the  United 
S  ates  and  led  the  way  to  the  passage  of 
la  vs  long  overdue  that  would  lead  to  Justice 
Ic  ng  denied  .  .  .  and  In  that  darkening  twi- 
ll ;ht  when,  as  a  man  seeking  peace,  he  was 
fc  reed  to  contlnvie  a  bitter  war  to  honor  our 
ci  untry's  commitment  to  a  small,  far-off 
a!  ly. 

i  watched  the  gray  come  into  his  hair. 

I  saw  eaich  deep  line  etch  itself  into  his 
!i  ce  as  he  gave  all  at  his  command  to  lead 
o  ir  country  through  the  turmoil  which 
SI  irged  around  us. 

I  watched  him  as  he  used  his  great  gift 
o  persuasion  to  convince  a  Southern  Senator 
tliat  the  time  had  come  for  the  Civil  Rights 
A:t  .  .  .  I  watched  him  formttlate,  secure 
p  Lssage  and  sign  Into  law  the  most  compre- 
h  ?nslv©  legislative  program  in  education, 
h  >uslng,  conservation  and  health  of  any 
P-esldent  In  history  ...  I  watched  htm  In 
t;  le  Situation  Room  at  the  time  of  crisis  dur- 

II  ig  the  Six  Day  War  when  only  his  ability, 
h  Is  knowledge,  and  his  sheer  courage  helped 


lo  keep  that  conflict  from  erupting  Into  a 
wider  confrontation. 

I  sat  with  him  through  those  long  nights 
as  he  endured  the  agony  of  Vietnam,  as  he 
sotight  the  key  to  peace,  and  as  he  waited 
for  word  of  men  whom  he  had  ordered  Into 
battle.  Each  was  a  human  being  to  him, 
not  a  statistic;  each  was  a  name  linked  with 
wives  and  parents  and  children — he  cared 
for  people,  not  for  numbers. 

So  desperately  did  he  want  a  Just  and 
lasting  peace  ...  so  much  did  he  want  us 
to  reason  together  ...  so  much  did  he  yearn 
that  man's  goodness  would  trumph  over 
man's  evil  ...  so  often  as  friend  turned  to 
political  foe.  did  he  nod  with  sad  vinder- 
standlng  and  pray  that  In  the  years  to  come. 
the  sacrifices  he  was  making  would  be  worthy 
of  the  American  people  and  serve  ultimately 
as  a  firm  platform  on  which  to  build  a  better 
world. 

And  through  It  all,  I  saw  him  earnestly 
seek  God's  wisdom  for  his  decisions,  for  this 
was  a  man  with  a  strong  belief  in  the  Al- 
mighty. 

President  Nixon,  as  you  so  eloquently  stated 
in  your  message  Informing  Congress  of  Presi- 
dent Johnson's  death.  It  was  his  "noble  and 
difficult  destiny  to  lead  America  through  a 
long,  dark  night  of  necessity  at  home  and 
abroad."  If  he  could  have  chosen  other  cir- 
cumstances In  which  to  be  President,  per- 
haps he  would  have.  But,  America  has  a 
capacity  to  call  forth  the  leadership  it  must 
have  In  those  hours  of  its  greatest  need.  We 
had  Abraham  Lincoln  when  he  was  needed. 
We  had  Franklin  Roo.sevelt  when  he  was 
needed.  History  will  record  that  in  the 
seventh  decade  of  the  20th  century,  America 
had  Lyndon  Johnson  when  he  was  needed. 

When  you  remember  hhn,  remember  him 
please  for  two  things — his  devotion  to  his 
country  .  .  .  and  his  restraint. 

So  often  In  his  Presidency,  dissension  esca- 
lated Into  violence.  Yet  always,  no  matter 
how  critical  the  situation,  his  Inner  faith  in 
the  people  came  to  the  fore  and  his  restraint 
in  the  uses  of  power  permitted  the  people  to 
confront  each  situation  and  overcome  It  titU- 
izlng  the  inherent  rights  of  free  men. 

Those  of  us  who  loved  him  take  comfort  In 
the  knowledge  that  before  he  died,  he  could 
see  the  dawn  of  domestic  tranquility  and  of 
foreign  peace  which  he  gave  so  much  of  his 
great  heart  to  bring  about.  The  structure  of 
peace  which  President  Nixon,  with  great  dis- 
tinction and  determination,  is  building  In  the 
world  today  will  rest  upon  a  foundation  laid 
in  loneliness  and  sttibborn  courage  by  Lyndon 
Johnson. 

This  man's  restless,  searching  heart  began 
to  give  out  long  before  January  22nd.  He  gave 
so  much  of  himself  to  so  many  that  it  Is 
wondrous  that  God,  in  His  grace,  granted  him 
four  years  to  enjoy  his  retirement  In  the  hlU 
country  be  so  deeply  treasured. 

Not  for  him  the  easy  way. 

Not  for  him  any  halfway  measures. 

He  was  a  tall  man  of  giant  character,  and 
when  he  committed  himself,  he  committed 
himself  totally.  And  he  asked  his  countrjTnen 
to  do  the  same. 

He  asked  those  who  had  much  to  be  con- 
cerned for  those  who  had  least. 

He  asked  us  to  live  up  to  our  national 
promise. 

He  asked  us  to  be  worthy  of  our  heritage. 

He  asked  us  to  be  true  to  ourselves. 

But,  he  never  asked  more  than  he  was  will- 
ing to  give  ,  .  .  and  what  he  gave  was  good 
enough  to  confirm  and  advance  the  progress 
of  the  nation  he  served. 

Lyndon  Johnson  loved  a  woman,  and  she 
was  his  greatest  Joy  and  his  greatest  comfort. 
He  loved  his  children  and  his  grandchUdren 
and  to  see  them  together  was  a  heartwarming 
experience,  for  it  transcended  normal  family 
devotion. 

And  coupled  with  that  he  loved  each  of  us, 
sometimes  with  wry  amusement  at  our  fail- 


ures, often  with  sharp  words  at  our  imperfec- 
tions, but  always  with  a  sweeping  and  gen- 
erous understanding  of  our  frallitles.  The 
dimensions  of  this  man  were  vast. 

He  is  gone  from  us  now  .  .  .  and  this  after- 
noon we  shall  take  him  home  and  he  will  be 
forever  a  part  of  the  hill  country. 

Last  September.  I  had  the  opportunity  to 
be  with  him  when  he  spoke  of  America  and 
of  the  future. 

He  knew  then  that  he  might  not  see  an- 
other autumn,  but  this  was  not  a  man  who 
welcomed  or  needed  sympathy. 

Years  from  now,  when  historians  appraise 
him.  his  speech  that  day  could  serve  as  the 
cornerstone  of  their  research — for  it  reflected 
the  true  Lyndon  Johnson.  He  gave  much  of 
himself  to  it,  and  it  might  well  be  his 
epitaph.  He  said: 

"With  the  coming  of  September,  each  year, 
we  are  reminded  as  the  song  says,  that  the 
days  are  dwindling  down  to  a  precious 
few  .  .  .  the  green  leaves  of  summer  wiU  begin 
to  brown  .  .  .  the  chill  winds  of  winter  will 
begin  to  blow  .  .  .  and  before  we  are  ready 
for  the  end  to  come,  the  year  will  be  gone 

"As  it  Is  with  the  calendar,  so  It  sometimes 
seems  to  be  with  our  country  and  our  sys- 
tem. For  there  are  those  among  us  who 
would  have  us  believe  that  America  has  come 
to  Its  own  September  .  .  .  and  that  our  na- 
tion's span  as  mankind''^  last  best  hope  will 
be  done." 

President  Johnson  continued: 

"But  I  live  by  the  faith  that  with  each 
passing  day  we  are  always  approaching  nearer 
to  the  beginning  of  a  new  springtime  and 
it  Is  by  that  perspective  that  I  see  our 
country  now. 

"No  nation  can  be  more  than  the  visions 
of  Its  people.  America  cannot  be  more  than 
we  believe  ourselves  capable  of  becoming. 

"I  want  to  open  the  soul  of  America  to 
the  warm  sunlight  of  faith  In  itself  .  .  .  faith 
in  the  principles  and  precepts  of  Its  birth  .  .  . 
and  faith  in  the  promise  and  potential  of 
its  people." 

That  was  Lyndon  Baines  Johnson,  the  36th 
President  of  the  United  States  of  America. 

The  years  will  be  lonely  without  him. 


INDIANAPOLIS  STAR  SUPPORTS  THE 
EQUAL  RIGHTS  AMENDMENT 

Mr.  BAYH.  Mr.  President,  as  every 
Senator  knows,  the  several  States  are 
now  deciding  whether  to  ratify  the  Equal 
Rights  Amendment  which  was  passed  by 
the  Senate  by  an  overwhelming  margin 
last  year.  To  date  23  States,  out  of  the 
necessary  38,  have  acted.  The  last  one — 
Wyoming — ratified  the  amendment  only 
last  week. 

The  Indiana  State  Legislature  is  now 
trying  to  decide  whether  it  should  also 
ratify  the  amendment.  I  was  extremely 
pleased  to  see  that  the  Indianapolis  Star, 
one  of  the  most  influential  and  respected 
papers  in  Indiana,  has  added  its  full 
support  to  the  drive  for  ratification  of  the 
amendment. 

I  ask  unanimous  consent  that  the  In- 
dianapolis Star's  editorial  in  support  of 
the  amendment  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Equality  for  Women 

The  proposed  amendment  to  the  United 
States  Constitution  to  provide  equal  rights 
for  women  Is  to  be  submitted  to  the  Indiana 
General  Assembly  in  the  current  session.  The 
Star  believes  It  should  be  ratified,  and  the 
sooner  the  better. 
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The  amendment  is  simple.  The  operative 
section  says,  "Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  state  on  account  of 
sex."  It  Is  to  take  effect  two  years  after  rati- 
fication by  38  states. 

Indiana's  legislators  have  an  inicommonly 
good  record  in  civil  rights  legislation.  This 
state's  laws  covering  the  rights  of  women 
could  well  serve  as  models  for  many  other 
states.  But  there  is  a  "legal  patchwork"  sit- 
uation among  the  various  states  and  there 
are  problems  at  the  Federal  level. 

Only  adoption  of  a  constitutional  amend- 
ment can  with  certainty  end  sex-based  in- 
equalities in  Social  Security,  military,  vet- 
erans' and  other  Federal  laws,  and  uniformly 
right  legal  wrongs  to  women  in  all  states. 

Despite  what  the  Federal  Civil  Rights  Act 
says,  women  are  discriminated  against  in 
employment  under  "protective  "  laws,  and 
have  no  recourse  In  certain  occupational 
categories.  Employed  women  are  denied  equal 
access  to  credit,  as  was  reported  just  the 
other  day  by  the  National  Commission  on 
Consumer  Finance.  Women  convicted  of 
crimes  often  face  harsher  penalties  than  men 
fotmd  guilty  of  the  same  offenses.  To  this 
day.  In  some  states,  a  married  woman  must 
have  her  husband's  permission  to  enter  busi- 
ness or  to  sell  property  she  Inherits  or  had 
owned  prior  to  marriage. 

The  effect  on  women  In  military  service. 
Including  subjecting  them  to  the  draft,  has 
often  been  cited  by  opponents  of  the  amend- 
ment. But  supporters  say  this  Is  all  to  the 
good,  that  the  burden  of  national  defense 
shotild  be  split  rather  than  falling  mostly 
on  men.  They  point  out  that  many  women 
voluntarily  flew  planes,  tended  the  wounded 
and  did  paperwork  to  free  men  for  combat 
In  the  past,  and  have  continued  to  enlist 
for  similar  work  to  this  day. 

The  amendment  would  not.  as  some  oppo- 
nents seem  sincerely  to  believe,  put  an  end 
to  separate  restrooms  or  laws  against  rape. 

It  would  put  women  on  an  eqtial  footing 
with  men  with  respect  to  alimony  and  child 
support  In  divorces,  and  they  should  be. 

We  grant  that  ratification  of  the  Equal 
Rights  Amendment  will  cause  some  problems 
of  adjustment,  and  will  strike  down  some 
laws  intended  to  shield  women  from  hazards 
men  are  expected  to  face.  But  the  women 
pressing  for  the  amendment  are  doing  so 
precisely  because  they  do  not  wish  to  be 
protected  by  special  laws. 

It  Is  not  Just  that  the  52  per  cent  of  the 
nation's  population  that  is  female  should  be 
taxed  equally  and  treated  unequally  by  the 
law. 

We  hail  the  differences  between  the  sexes. 
They  should  not  be  turned  into  handicaps 
for  more  than  half  our  nation's  citizens.  The 
problems  of  working  toward  full  equality  for 
all  Americans  are  "growing  pains  "  of  a  free 
and  healthy  society. 


TAX  REFORM  FOR  EXPANDED  EM- 
PLOYEE STOCK  OWNERSHIP- 
ADDRESS  BY  SENATOR  JAVITS 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  text  of  the  remarks  I 
made  before  the  Tax  Section  of  the  New 
York  State  Bar  A.ssociation  annual  meet- 
ing on  Thursday,  January  25,  1973. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Tax  Reform  for  Expanded  Employee  Stock 

Ownership 

(Remarks  by  Senator  Jacob  K.  Javfts) 

Within  recent  months,  there  have  been  In- 
creasing expressions  of  concern  over  discon- 
tent among  American  workers.  The  sources 


of  this  discontent  have  been  studied  and  re- 
ported In  the  press.  There  have  been  hear- 
ings before  the  Senate  Subcommittee  on 
Employment,  Manpower  and  Poverty;  and 
on  December  21,  1972.  the  Secretary  of  HEW 
released  a  special  task  force  report  entitled 
"Work  In  America". 

The  major  finding  of  the  report  Is  that 
"significant  nimibers  of  American  workers 
are  dissatisfied  with  the  quality  of  their 
working  lives",  and  that  "|d|ull.  repetitive, 
seemingly  meaningless  tasks,  offering  little 
challenge  or  autonomy,  are  causing  discon- 
tent among  workers  at  all  occupational 
levels."  It  Is  suggested  that  the  redesign  of 
jobs — resulting  in  greater  himianlzallon  of 
work  and  greater  potential  for  individual  job- 
related  growth — is  vital  for  dealing  effectively 
with  this  expanding  worker  alienation;  and 
that  job  security,  economic  rewards  and  more 
leisure  opportvmltles  are  also  major  factors. 
The  report  gives  special  attention  to  the 
health  aspect,  worker  retraining  and  edu- 
cation as  solutions  to  those  problems. 

I  have  no  doubt  that  the  report's  central 
conclusion  Is  correct.  There  has  been  a  no- 
ticeable  erosion  of  worker  motivation  in  this 
country,  and  this  development  mnst  be  con- 
fronted and  dealt  with  now — especially  since 
it  is  the  kind  of  problem  which  can  be 
twisted  easily  into  myth  and  folklore — lead- 
ing to  overreaction  and  improvident  reme- 
dies. 

There  are  many  jobs  which  can  and  should 
be  redesigned  along  more  flexible  lines: 
workers'  health  can  be  better  addressed;  and 
compared  with  European  countries,  our  Na- 
tion is  far  behind  in  the  matter  of  continu- 
ing education  and  training.  Wc  viust  all  rec- 
ognize that  improiHng  worker  jnorale  is  not 
just  a  matter  of  turning  up  the  Muzak  and 
fattening  the  pay  check! 

We  run  the  risk  of  arotislng  easily  frus- 
trated expectations  if  we  seek  to  Improve 
workers'  satisfaction  only  through  pay  and 
"employee  relations"  window  dressing,  or  by 
wrapping  the  subject  In  large  doses  of  socio- 
logical rhetoric.  We  should,  therefore,  focus 
on  providing  larger  measures  of  security  and 
Independence  for  workers  along  with  greater 
emphasis  on  decision-making  participation 
by  workers  hi  connection  with  their  Job  re- 
sponsibilities. 

linking  employee  profit  sharing  and  stock- 
ownership  WITH  responsibility  SHARING 

One  of  the  proven  ways  of  getting  workers 
more  Involved  with  their  Jobs  Is  by  dovetail- 
ing employee  profit-sharing  and  stock  owner- 
ship plans  with  greater  responsibility  sharing. 
Since  1929,  Internal  Revenue  Service-ap- 
proved profit-sharing  plans  have  increased 
cumulatively  from  5  to  85.957  as  of  January 
1,  1970.  During  the  period  1957-69,  the  net 
growth  of  IRS-approved  pension  plans  was 
89.241;  for  profit-sharing  plans  it  was  75,633. 
while  the  total  number  of  approved  employee 
stock  plans  was  254.  In  terms  of  new  em- 
ployee coverage,  between  1957  and  1969,  pen- 
sion plans  added  approximately  7  million 
new  employees  to  their  rolls,  profit-sharing 
plans  added  3.7  million  new  workers,  while 
stock  plans  added  only  246.818.  Thus,  while 
the  growth  of  profit-sharing  plans  has.  in 
general,  paralleled  that  of  pension  plans,  the 
growth  of  stock  plans  has  been  very  insignifi- 
cant, and  this  may  be  because  company  fail- 
ures have  discredited  the  idea  and  caused  it 
to  be  dropped  In  many  quarters. 

Successful  company  programs  in  profit- 
sharing  and  ttock  ownership  are  well-known 
and  are  highly  supportive  and  essential  to 
greater  decision-making  on  the  Job.  The  HEW 
report  correctly  Identifies  profit-sharing  and 
stock-ownerihip  programs  as  valuable  moti- 
vating devices,  and  concludes  that  "[bjoth 
human  goals  (autonomy  and  interdepend- 
ence) and  economic  goals  (increased  produc- 
tivity) can  be  achieved  through  the  sharing 
by  workers  of  both  the  responsibilities  of  pro- 
duction and  the  profits  earned  through  pro- 
duction." 


Because  redesigning  work  responsibilities 
in  the  context  of  a  complex  Industrial  system 
may  have  Its  inherent  limits.  It  Is  crucial  In 
my  Judgment,  that  we  place  treat  stress  on 
restoring  and  expanding  worker  Incentives. 
This  Is  one  of  the  principal  factors  which  has 
led  me  since  1967  to  advocate  comprehensive 
legislative  reform  of  the  Nation's  $150  billion 
private  pension  and  welfare  plans — an  effort 
which  Is  now  nearly  at  the  point  of  culmina- 
tion. By  striving  to  give  all  workers  a  sub- 
stantial stake  in  our  economic  progress,  we 
will  also  broaden  liberty  and  strengthen  our 
economic  system  through  increased  indus- 
trial efficiency.  In  the  words  of  my  brother. 
Benjamin  A.  Javits,  who  has  long  sought  to 
awaken  the  business  community  to  the  social 
desirability  of  revitalized  ownerlsm  from  his 
book  "Ownerism":  "We  [should)  everywhere 
reduce  the  walls  between  the  owner  of  prop- 
erty and  the  toiler  in  plant  and  field  by  bring- 
ing to  all  a  fair  share  in  the  creation  and 
enjoyment  of  Us  profits." 

ALTERNATIVES  FOR   EXPANDING    WORKER 

INCENTIVES 

What  then,  are  some  of  the  alternatives  for 
stimulating  the  expansion  of  programs  for 
broader  worker  incentives? 

1.  Compn'sory  profit-sharing  or  employee 
stock  arrangements. 

The  main  advantage  of  compulsion,  of 
course.  Is  that  It  brings  about  In  short  order 
a  universal  system  of  capital  sharing  for 
workers  In  pt  least  a  minimally  uniform  way. 
There  is  a  mandatory  profit-sharing  program 
In  Mexico.  <tnd  it  may  be  recalled  that  at  one 
time  this  idea  was  promoted  actively  in 
Prance  by  I)e  Gaulle  but  met  with  stiff  trade 
union  resistance. 

The  disadvantages  of  compulsion  are  clear. 
A  governmentally-lmposed  program  would 
destroy  the  sought-after  linkage  between 
worker  and  employer  leading  the  worker 
to  regard  the  profit-sharing  or  stock-owner- 
ship arrangement  as  Just  another  impersonal 
government  program  which  Is  prescribed  for 
his  benefit  without  regard  to  his  or  his  em- 
ployer's enthusiasm  for  the  Idea.  In  addition. 
Insofar  as  stock  ownerslilp  Is  concerned,  it 
may  not  be  technically  feasible  for  many 
small  companies  to  participate,  especially  if 
they  are  structured  legally  so  that  control 
or  ownership  does  not  pass  outside  the  exlst- 
earned  income  or  $1,500. 

2.  Tax  Incentives.  Currently,  an  employer 
may  deduct  for  his  contributions  to  a  quali- 
fied profit-sharing  or  stock-bonus  trust  an 
amount  equal  to  15  percent  of  the  compensa- 
tion otherwise  paid  or  accrued  during  the 
taxable  year  of  the  employer  to  all  benefici- 
aries of  the  plan.  The  Individual  employee 
gets  no  deduction  for  his  contribution,  if 
any,  to  the  plan  although  the  Administration 
has  proposed  a  deduction  for  annual  contri- 
butions up  to  the  lesser  of  20  percent  of 
earned  Income  of  $1,500. 

In  order  to  accelerate  the  further  develop- 
ment of  employee  profit-sharing  or  stock 
plans.  It  would  appear  desirable  to  raise  the 
15-percent  compensation  limit  and  provide 
some  form  of  tax  incentive  for  employee 
contributions.  On  this  latter  point.  It  would 
seem  that  a  greater  advantage  would  be  de- 
rived by  making  the  employee  contribution 
tax  exempt,  rather  than  a  tax  deduction, 
since  a  large  segment  of  workers  use  the 
standard  exemption.  In  order  to  make  em- 
ployee financing  of  employee  stock  ownership 
more  attractive,  I  would  also  urge  that  con- 
sideration be  given  to  some  type  of  deduc- 
tion or  offset  against  the  employee's  social 
security  tax  contribution — an  approach 
which  can  be  Justified  by  the  additional  per- 
sonal security  which  can  be  derived  from 
property  ownership.  Additional  tax  relief  may 
also  have  to  be  considered  for  smaller  firms 
in  order  to  Induce  their  participation. 

In  providing  for  these  additional  tax  ad- 
vantages, a  critical  question.  In  my  c^lnlon, 
is  whether  we  should  continue  to  treat  profit- 
sharing  and  employee  stock  ownership  trusts 
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IS  similar.  Many  profii-shaxing  trusts  are  de- 
I  igned  to  be  the  equivalent  of  company  pen- 
i  ion  plans  without  the  necessity  of  funding 
1  he  plan  according  to  systematic   actuarial 

I  Titerla.  Stock  ownership  trusts,  on  the  other 
land,    are   almost   exclusively    perceived    as 

I I  means  of  strengthening  or  expanding  the 
I  ompany  by  employee  financing.  Of  course, 

hey  are  also  a  means  of  creating  a  greater 

1  ense  of  Identification  by  the  worker  with 
he  company.  While  there  is  ample  social 
ustmcatlon  for  stimulating  mechanisms  to 
)ro\'lde    more    adequate   retirement    Income 

'  lith  security,  there  are  broader  economic  and 
ocial   aspects   to   programs   which   seek   to 

( !xpand  capital  ownership  among  workers  as 

•  veU. 

Also,  an  Indispensable  part  of  a  tax  con- 

I  ession  strategy  for  encouraging  greater  stock 
)wnershlp  by  workers  would  be  to  require 
he  blocking  off  for  a  specified  period  of 
ime  (saw  between  5  and  10  years) .  the  capa- 
)iUty  of  the  worker  to  convert  his  interests 

into  a  cash  distribution,  subject  to  certain 

:  pecifled  conditions,  such  as  serious  Illness. 

Inevitably,  this  leads  to  consideration  of 

he   government's  revenue   loss  that   would 

esuk    from    adoption    of    these    profXJsals. 

:  iowever,  this  consideration  must  be  weighed 
n  the  balance  with  the  results  that  would 
low  from  strengthening  the  economy  by  rea- 
on  of  greater  worker  productivity  and  the 
jrovldlug  of  more  Jobs  due  to  expanded 
lapltal  flows. 
3.    Collective    bargaining.    In    the    Black- 

inawson  case,  the  NUIB  held  In  1953  that 

'  employers  had  a  duty  to  bargain  with  unions 
>ver  profit-sharing  plans.  This  principle  was 

extended  In  the  Richfield  Oa  case  (1954).  to 

:over    bargaining    over   stock    bonus    plans. 

Despite  these  precedents,  the  labor  move- 

nent  has  been,  in  general,  cautious  and.  In 

I  ome  Instances,  antagonistic  with  regard  to 
>ro&t-shaxlng    and    stock -ownership    plans. 

Although  there  are  a  wide  variety  of  reasons 
;lven  for  this  attitude.  It  appears  to  me  that 
Tade  union  concern  over  greater  use  of 
>rofit-sharlng  and  stock  plans  is  based  on  the 

i  usplcion  that  these  programs  may  be  explolt- 
ve  of  the  workers  because:  (a)  by  stlmulat- 
ng  greater  productivity  they  may  lead  to 
I  loss  of  Jobs,  (b)  employers  may  oSer  these 
>rograins  in  lieu  of  wage  Increases,  and  (c) 
hese  programs  may  forge  too  close  a  link 
between  workers  and  management  Interests. 
As  to  the  first,  the  evidence  is  the  other 
vay.  The  HEW  report  notes  that  rather  than 
eadlng  to  tuiemployment,  "profit -sharing 
:ompanies  do  about  a  25  percent  better  job  of 
>nlargtng  their  markets  and  creating  Jobs 
han  less  efficient  non-profit  sharing  com- 
>anles." 

On  the  second  concern,  there  is  no  doubt 
:hat  attempts  to  Install  profit-sharing  or 
;tock  plans  at  the  expense  of  wages  are  coun- 
:er-productlve.  In  order  to  be  successful, 
:hese  programs  must  be  an  addition  or 
supplement  to  the  wage  and  fringe  benefit 
evels  agreed  to  by  management  and  labor. 
Finally.  I  doubt  that  expanded  stock  own- 
ership among  workers  would  lead  unneces- 
iartly  to  subordinate  their  Interests  to  man- 
igement.  Rather,  the  areas  of  mutual  con- 
reru  and  Interest  would  be  enlarged.  In  any 
•vent,  where  trade  unions  secure  proflt-shar- 
ug  and  stock-ownership  plans  for  their 
Tiembers,  the  unions  can  demonstrate  that 
they  are  obtaining  these  advantages  for  their 
members. 

The  Important  point  to  remember  Is  that 
»hile  tax  Incentives  are  necessary  to  assist 
the  wider  development  of  profit  sharing 
schemes  among  workers,  these  incentives  wUl 
not  be  as  successful  as  they  could  be  unless 
they  are  accompanied  by  greater  emphasis 
on  securing  theee  advantages  through  col- 
lective bargaining  It  has  been  the  same 
combination  of  tax  Incentives  and  collec- 
tive bargaining  that  has  led  to  the  spec 
tacular  growth  and  development  of  private 
peoslOQ  and  welfare  funds. 


Trade  \inions  in  this  country  should, 
therefore,  consider  these  arrangements  mtich 
more  carefully  than  they  have  up  to  now. 
It  Is  Interesting  to  note  that  trade  unions 
in  Europe,  particularly  in  Germany,  the 
Netherlands  and  Italy,  have  been  quite  active 
in  pushing  for  stock  ownership  among  work- 
ers. In  part  this  Is  due  to  the  fact  that 
European  countries  do  not  have  as  well  arti- 
culated a  system  of  stock  ownership  as  we 
have  in  the  U.S.;  but  in  the  main  it  is  due 
to  a  belief  that  ownership  of  capital  will  im- 
prove the  worker's  position  In  society  and 
give  him  greater  economic  and  social  inde- 
pendence. In  Germany,  for  example,  the  gov- 
ernment enacted  In  1961.  and  also  in  1965, 
laws  "For  Promoting  Workers'  Participa- 
tion in  Capital  Formation".  These  laws  have 
elements  similar  to  some  of  the  proposals 
I  am  advancing. 

4.  The  "Kelso"  proposal.  Louis  O.  Kelso,  an 
attorney  and  coauthor  of  the  "Two-Pactor 
Theory",  has  prqposed  a  scheme  for  the  ex- 
pansion  of  capital  ownership  among  workers 
known  as  "the  Second  Income  Plan."  Al- 
though the  concept  proposed  by  Kelso  Is 
complex  and  has  many  ramifications,  in  es- 
sence he  proposes  that  corpwrations  transfer 
stock  to  an  employee's  trust,  paid  for  by  a 
loan  to  the  trust  from  an  outside  lender. 
The  corporation  is  thus  provided  with  capi- 
tal and  the  trust  in  turn  pays  off  the  debt 
with  contributions  from  the  corporation  on 
behalf  of  the  employee  participants. 

The  most  Interesting  feature  of  the  Kelso 
plan  is  its  financing  procedure.  It  appears 
that  Kelso  does  not  believe  that  adequate  fi- 
nancing for  wider  employee  stock  ownership 
would  come  from  greater  tax  incentives  for 
employer  and  employee  contributions.  At  the 
same  time.  I  question  whether  outside  lend- 
ers would  provide  adequate  financing  under 
the  Kelso  plan  In  the  absence  of  some  type 
of  governmental  Insurance  similar  to  FHA 
Insurance  on  home  loans. 

Unfortunately,  the  providing  of  this  type 
of  insurance  might  require  intnision  of  gov- 
ernment in  a  manner  that  might  have  an 
adverse  effect  on  the  competitive  position  of 
many  companies,  and  private  underwriting 
of  these  risks  is,  at  best,  highly  uncertain. 

The  Kelso  suggestion  Is  an  intriguing  one. 
It  requires  more  study;  for  it  raises  a  num- 
ber of  serious  questions  that  perhaps  can 
be  avoided — at  lesist  for  now — by  proceeding 
through  the  route  of  direct  tax  concessions. 

CONCLUSION 

A  greater  sharing  of  capital-cost  especially 
by  workers — will.  In  my  judgment,  provide  a 
greater  measure  of  economic  and  social  In- 
dependence— thus  stimulating  increased 
worker  productivity  and  toleration  of  indus- 
trial routines  not  readily  accessible  to  dra- 
matic change.  In  addition,  such  expanded 
ownership  could  lead  to  a  more  even  distri- 
bution of  wealth,  a  reduction  in  concentra- 
tions of  economic  and  political  power,  and 
conditions  where  government  provision  of 
social  services  may  be  less  necessary. 

Obviously,  the  proposal  I  have  presented 
is  a  broad  and  tentative  outline  of  the  type 
of  legislative  initiative  that  would  stimulate 
wider  utilization  of  employee  profit-sharing 
and  stock  ownership  devices.  There  are  many 
questions  that  need  to  be  answered  with 
greater  precision  in  order  for  such  a  pro- 
posal to  be  workable  and  effective. 

We  need  to  know,  for  example,  what  tax 
limitations  should  be  placed  on  employee 
and  employer  contributions.  We  need  to 
know  whether  there  fa  special  need  for  en- 
coiiraging  industry-wide  or  multi-employer 
profit-sharing  or  stock  ownership.  If  the 
funds  are  collectively  bargained,  should  the 
control  and  administration  over  these  funds 
be  handled  differently?  What  arrangements 
should  be  made  for  the  disposition  of  an 
employee's  Interest  when  he  changes  Jobs? 
Should  these  funds  have  complete  freedom 
to  dispose  of  the  former  employee's  shares? 


My  staff  and  I  are  currently  studying  the.se 
matters  and  we  would  welcome  your  com- 
ments and  suggestions. 


HEARINGS  AT  HURON,  S.  DAK. 

Mr.  McGOVERN.  Mr.  President,  there 
is  continuing  dissatisfaction  and  dismay 
on  the  part  of  the  rural  people  of  South 
Dakota  regarding  the  insensitivity  of  the 
Nixon  administration  to  their  concerns. 
Last  week  I  shared  with  Senators  some 
of  the  views  of  my  South  Dakota  constit- 
uents concerning  cutbacks  and  termi- 
nations. I  now  have  the  transcript  of 
the  additional  statements  made  at  the 
hearing  I  conducted  in  Huron,  S.  Dak , 
on  January  13,  1973,  and  I  ask  unani- 
mous consent  that  this  material  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ueasings  at  HtJBOx.  S.  Dak. 

Senator  McGovern.  I  now  have  the  privi- 
lege  to  Introduce  one  who  Is  well-nown  by 
the  people  of  South  Dakota  and  recently 
honored  in  the  election.  I  am  very  proud 
to  introduce  an  old  friend  and  colleague  in 
the  Congress  of  the  United  States,  Congress- 
man Prank  Denholm. 

Mr.  Denhoi.m.  Thank  you  Senator,  my 
pood  friend,  George  McGovem,  Senator 
Abourezk,  my  colleague.  Congressman  Abd- 
nor,  farm  leaders,  and  distinguished  guests, 
ladles  and  gentlemen,  my  friends  all. 

A  long  time  ago  as  a  small  boy  I'd  sit  on 
the  streets  of  my  home  town  and  watch  a 
bunch  of  men  tear  an  old  building  down.  I 
went  to  the  foreman  and  asked  him  why. 
And  he  laughed  and  said,  "Hell,  give  me  a 
group  of  men.  I  can  destroy  In  a  day  or  two 
what  it's  taken  men  years  to  do."  Today,  in 
the  last  30  days,  you  have  seen  a  man  with 
a  small  group  of  men  destroy  what  it  has 
taken  thousands  of  this  country  three  de- 
cades to  build.  The  Senator  has  covered  them 
one  item  by  Item  and  told  you  what  Is 
wrong.  And  I  want  to  talk  to  you  about  the 
background  of  them,  what  we've  done  in 
Washington,  and  what  we're  trying  to  do 
about  them. 

First  of  all,  let's  admit  that  when  these 
programs  came  in  they  came  In  under  the 
leadership  of  the  Roosevelt  administration. 
They  were  led  by  an  administration  that  saw 
a  tumbling  country.  The  REA  act  of  1938 
Is  amended.  The  Soil  Conservation  Program 
which  today  is  known  as  REAP.  The  Rural 
Environmental  Assistance  Program.  All  that 
the  administration  asked  of  the  Congress 
was  the  authority  to  administer  those  pro- 
grams and  the  Congress  gave  them  the  au- 
thority to  administer.  And  on  this  they  hid 
over  the  holidays,  when  the  members  of  the 
Congress  were  at  home,  by  their  own  fire- 
sides, decentralized  all  over  the  great  nation. 
Not  one,  not  two,  not  three,  but  four  and 
more  at  the  same  time  that  they  tore  loose 
the  B-52's,  when  the  Congress  wasn't  as- 
sembled. 

We  had  these  Indications  a  week  before 
November  7,  when  they  withheld  the  educa- 
tional bill,  and  vetertin's  health  medical  ben- 
efits. It  was  there  for  the  American  people 
to  read.  Yet  they  went  to  the  polls  and  exer- 
cised their  right. 

I  told  some  of  the  people  about  it,  was 
disturbed  about  it  then.  But  we  have  the 
signs  of  the  time  and  so  now  we  have  to 
look  at  what  we've  got  and  the  facts  before 
us  and  see  if  we  can  fix  it.  And  you  go  back 
and  look  at  those  statutes.  The  REA  act 
spells  out  that  the  Secretary  of  Agriculture, 
is  authorized  to  and  empowered  to  make 
law.  This  week  I  Introduced  an  amendment 
to  change  that  law  to  read  that  he  Is  au- 
thorized and  directed  to  make  these  laws. 
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Tlie  Congress  spelled  out,  In  their  words, 
that  the  Secretary  had  the  power  to  enter 
into  contract  with  the  producers  of  this  great 
land.  I  introduced  an  amendment  this  week 
and  It  win  be  before  our  committee  for  hear- 
ings, as  soon  as  the  inauguration  is  over, 
and  the  festivities  quiet  down.  I  changed  it 
to  read,  by  striking  out  the  words  so  It  wlU 
read  'the  Secretary  shall  enter  Into  contract 
with  the  farmers." 

We  talk  about  the  Congress  losing  power. 
Tliey  always  have  the  power.  This  is  the  time 
for  them  to  act.  And  I  intend  to  lay  my  time, 
use  every  energy  I  have  to  stir  up  the  wrath 
and  Interest  not  only  of  the  people  of  Amer- 
ica, but  in  the  interest  of  America. 

That's  what  we  must  do. 

I  don't  say  this.  I  don't  say  it  because  it's 
your  land  or  your  neighbor's  farm.  Yet,  you 
are  the  stewards  of  that  land.  Either  I  have 
laws  or  the  properly  rights  of  this  land,  you 
had  title  to  that  land  for  a  little  while.  Just 
your  life  time,  but  it's  a  much  bigger  deal 
than  that.  We  lose  three  hundred  million 
acres  a  year  of  topsoil.  And  the  guy  has  got 
the  guts  to  stand  there  and  say  that  this  is  a 
program  of  low-priority?  I  say  nonsense.  And 
we've  got  to  fight  him  all  the  way  on  it.  I 
think  that  we've  got  the  votes  to  do  it  on 
our  committee.  We've  got  the  votes  to  do  it 
in  the  Congress — and  there  has  never  been 
a  greater  opportunity  for  action  in  this  Con- 
gress than  with  the  leadership  of  the  kind 
of  men  you  have  on  this  platform.  We're  go- 
ing to  get  tlie  job  done.  Now  my  time  has 
expired. 

McGovERN.  South  Dakota  has  the  unique 
distinction  that  both  in  the  House  and  in  the 
Senate  we  have  representatives  who  are  first 
on  the  rollcall.  When  the  roll  call  is  read 
in  the  Senate  of  the  name  Abourezk  comes 
up  first.  And  in  the  House  of  Representatives 
the  first  name  on  the  list  alphabetically  is 
Abdnor.  So  I'm  pleased  to  introduce  our  new 
congressman  from  South  Dakota,  Congress- 
man Jim  Abdnor. 

Mr.  Abdnor.  Thank  you.  Senator  McGovern, 
Senator  Abourezk,  Congressman  Denholm, 
distinguished  guests,  and  concerned  citizens 
all. 


Remarks  of  REPREsfew^TiVE  James  Abdnor 
Mr.  Abdnor.  I  certainr^t- welcome  this  op- 
portunity to  be  here  this  afternoon  and  to 
have  the  privilege  of  testifying  and  also  hear- 
ing from  the  citizens  of  South  Dakota  as  to 
their  views  on  the  ramifications  and  feeling 
toward  the  budget  cuts  that  have  recently 
come  about  in  the  agricultural  budget  in 
Washington.  I  think  we  should  recognize, 
though,  that  the  President  is  determined  to 
hold  Federal  spending  down  to  $250  billion 
in  this  present  fiscal  year,  which  actually 
means  that  $6  billion  or  more  will  have  to 
be  trimmed  out  of  the  budget  to  do  so.  When 
you  are  cutting  at  the  rate  of  $6  billion  for 
a  six-month  period,  you  are  referring  to  a 
pro-rated  cut  of  $12  billion  over  a  fiscal  year. 
Now,  I  want  it  understood  that  I  don't  go 
along  with  all  the  cuts  that  the  President 
has  made,  and  I  question  whether  or  not 
the  President  has  the  right  to  withold  funds 
like  he  is  doing.  Of  course,  I  want  to  point 
out  that  I  also  questioned  the  President's 
right  to  withhold  funds  in  the  days  of  Presi- 
dent Johnson,  who  set  the  precedent  for  this 
by  withholding  highway  funds  from  the 
various  States,  and  many  thought  it  was 
wrong  for  him  to  do  that  at  that  time. 

I  do  feel  that  this  present  situation  we  find 
ourselves  in  has  been  brought  about  because 
of  the  fiscal  Irresponsibility  of  past  Con- 
gresses. The  fiscal  truth  is  that  you  cannot 
go  on  forever  spending  far  more  money  In 
Federal  funds  that  you  are  actually  taking  in 
in  taxes.  I  think  we  must  recognize  this,  and, 
of  course,  when  Congress  doesn't,  the  Presi- 
dent has  done  so  by  coming  in  with  these 
present  cuts.  There  is  no  question  In  any- 
one's mind  that  Federal  deficit  spending  Is 


one  of  the  greatest  contributors  to  inflation, 
and  Inflation  has  probably  hurt  the  farming 
business  more  than  any  other  single  occupa- 
tion that  I  know  of.  There  is  Just  no  way  to 
pass  rising  costs  on  to  the  consumer  like 
there  Is  in  other  businesses.  I  do  want  to  say 
that  I  feel  that  agriculture  has  been  unduly 
singled  out  for  cuts. 

I  feel  that  in  the  percentage  of  overall  cuts, 
agriculture  is  carrying  far  too  much  of  the 
brunt  of  the  cuts.  The  thing  I  really  ob- 
ject to  most  of  all  is  the  manner  in  which 
the  cuts  were  made.  I  feel  that  they  were 
made  by  the  Office  of  Management  and  Bud- 
get. Although  Mr.  Butz  is  accepting  the 
responsibility  for  them.  1  feel  that  he  really 
didn't  have  much  say  In  It.  I  am  convinced 
that  those  people  with  the  knife,  who  are 
doing  the  cutting  in  the  Office  of  Manage- 
ment and  Budget,  could  not  tell  you  the  dif- 
ference between  the  front  end  of  a  tractor 
and  the  back.  They  have  no  conception  of 
how  they  are  undermining  the  economy  of 
rural  America  and  the  very  existence  of  ag- 
riculture, itself. 

I  am  really  concerned  about  the  recent 
ruling  that  will  allow  diverted  acres  to  be 
pastured.  I  am  convinced  this  is  for  the 
sole  purpose  of  increasing  cattle  production 
and  dropping  down  the  cost.  I  am  concerned 
about  taking  off  restrictions  on  planting  and 
doing  away  with  the  diverted  acres  and  what 
that  might  do  to  the  overall  crop  situation. 
It  doesn't  take  very  long  to  amass  sur- 
pluses. We  learned  our  lesslons  under  Sec- 
retary of  Agriculture  Orville  Freeman  back 
in  the  days  when  President  Johnson  en- 
couraged increased  plantings  of  wheat  and 
other  agricultural  products  because  they 
thought  food  costs  were  going  too  high.  The 
result  of  it  was  huge  surpluses  the  follow- 
ing year,  which  caused  prices  to  be  driven 
down.  I  am  afraid  that  this  is  exactly  the 
same  situation  that  could  happen  here. 

I  am  strongly  opposed  to  doing  away  with 
the  REAP  program.  At  this  time  of  concern 
for  pollution  and  environmental  protection, 
here  we  have  a  program  that  has  been  lead- 
ing the  way  in  this  direction  for  many,  many 
years. 

We  know,  some  of  us,  the  purpose  of  the 
program  for  soil  conservation,  pollution  con- 
trol, and  the  like,  and  I  feel  that  the  govern- 
ment has  been  getting  a  tremendous  bargain 
under  this  program.  Although  It  started  out 
years  ago  at  100  per  cent  reimbursement  on 
the  farm  practices,  many  farmers  today  in 
many  areas  are  being  paid  by  the  govern- 
ment as  little  as  30';  up  to  maybe  50'; ,  and 
I  say  to  you  I  don't  know  of  a  pollution  con- 
trol program  today  that  has  given  the  gov- 
ernment and  the  taxpayers  of  this  country 
as  much  for  their  money  as  they  are  getting 
under  the  REAP  program.  I  certainly  hope 
that  we  can  prevail  upon  the  President  and 
the  Administration  to  reinstate  this  program. 

I  also  question  the  wisdom  of  the  action 
taken  on  the  part  of  the  Budget  Office  in 
relation  to  the  Rural  Electrification  Program. 
To  me,  REA  is  just  as  important  to  our  rural 
segment  of  the  United  States  as  urban  re- 
newal programs  and  the  like  are  to  the  city 
people.  Here,  the  program,  which  Is  helping 
everyone  in  the  rural  areas,  is  a  business 
transaction,  and  I  think  that  this  Is  the 
point  that  the  government  misses  in  doing 
what  they  are  doing.  It  is  not  a  subsidy. 
If  there  is  any  subsidy  at  all,  it  Is  simply  that 
the  subsidy  exists  in  the  area  of  the  Interest 
rates.  I  am  concerned  that,  under  this  new 
program  of  turning  the  REA  Associations  out 
into  the  public  markets  for  money  and 
sharing  with  them  Interest  rates  at  5  "S ,  it 
is  going  to  cost  the  government  almost  as 
much  money  as  it  is  costing  today  to  go 
along  with  the  2 ' ;  loans. 

Finally,  may  I  say  there  are  in  this  audi- 
ence today  both  Republicans  and  Democrats 
alike.  We  are  all  here  to  express  our  concern 
over  what  Is  happening  to  the  Department 


of  Agriculture  budget.  I  know  that  rural 
Congressmen.  Democrats  and  Republicans 
alike,  and  believe  me,  there  are  not  many  of 
us  any  more — I  think  I  heard  there  are  some- 
thing less  than  40  Congressional  Districts  In 
this  country  with  20'.  or  more  rural  area — 
are  equally  concerned,  and  we  are  working 
together  in  Washington  in  an  attempt  to 
reinstate  some  of  these  programs.  I  think  we 
should  not  forget  that.  It  Is  terribly  impor- 
tant that  we,  whether  it  be  in  South  Dakota 
or  m  Congress,  or  anywhere  else,  must  speak 
as  one  voice,  not  as  Republicans  and  Demo- 
crats, because  we  are  all  concerned  about  this 
situation,  and  we  must  speak  out  for  rural 
America  In  a  single  voice. 

I  want  you  folks  here  to  know  that  my  first 
concern  as  a  Congressman  is  for  my  country 
and  especially  the  people  I  serve,  i  will  not 
hesitate  to  oppose  the  President  or  his  Ad- 
ministration whenever  I  disagree  with  them, 
and  may  I  say  publicly,  I  would  not  hesitate 
one  moment  to  co-sponsor  legislation  with 
Prank  Denholm  or  any  other  Democratic 
Congressman  whenever  I  think  it  Is  In  the 
best  Interests  of  South  Dakota.  I  know  that 
by  working  together,  we  will  make  a  better 
rural  America. 

Thank  you  very  much. 

Senator  McGovern.  Thank  you  very  much. 
Congressman  Abdnor,  and  I  do  know  very 
well  that  lonesome  feeling  that  you  referred 
to.  Now  we've  taken  a  considerable  amount 
for  the  four  members  of  the  Congressional 
delegation,  but  I  think  that  anytime  that 
you  can  get  two  senators  and  two  congress- 
men on  and  off  in  the  length  of  time  that  we 
have  taken  today  is  quite  remarkable. 

So  now  we're  going  to  turn  to  the  rest  of 
the  people  who  wUl  be  speaking  here  briefly 
today  and  we  have  a  number  of  very  distin- 
guished names  on  this  list.  One  of  the  most 
promising  and  public  officials  in  this  state  is 
the  mayor  of  Rapid  City  and  he  is  here  today. 
I  am  proud  to  present  him,  Mayor  Don 
Barneit. 

Mayor  Barnett.  Thank  you  Senator  Mc- 
Govern. I  think  this  meeting  today  gives  us 
all  a  tremendous  opportunity  to  give  more 
than  Up  service  to  the  ancient  old  worn-out 
slogan  of  city-rural  cooperation.  I  believe  that 
now  Is  the  time  for  the  people  In  the  cities 
of  South  Dakota,  as  well  as  those  that  live 
on  the  land,  to  bind  themselves  together  in 
a  close  effort  of  cooperation  to  see  what  we 
can  do  to  put  an  end  to  the  cold-blooded 
actloii  In  W'ashlngton,  DC.  which  is  at- 
tempting to  pile  one  disaster  on  top  of  an- 
other disaster  in  all  of  South  Dakota. 

And  I  can  tell  you  as  living  evidence  of 
the  last  seven  months  of  my  life,  at  age 
thirty,  that  the  Federal  government  still  has 
the  authority  to  help  the  cities  and  It  does 
have  the  authority  to  help  the  rural  Interest 
In  South  Dakota.  The  officials  that  I  deal  with 
every  day  In  the  Denver  regional  office  are 
good  people.  They  have  good  programs,  they 
are  sound  administrators.  They  know  how  to 
meet  a  need,  but  now  in  late  1972.  and  early 
1973  thes»  officials  have  been  robt>ed  of  their 
authority  by  a  brutal  act  that  has  put  an  end 
to  all  of  that  assistance.  And  I  believe  there 
are  two  or  three  things  that  need  to  happen 
if  we  are  to  have  a  reversal  in  that  situation. 
I  believe  that  South  Dakota  because  of  our 
domlnancy  of  agricultural,  must  be  exempted 
from  these  arbitrary  cutbacks.  We  are  a  state 
that  is  losing  population,  that  Is  having  to 
face  this  practice  of  our  young  people  mov- 
ing away  and  moving  away.  Any  state  that 
has  to  face  that  crisis  must  be  made  exempt 
from  the  cutback  in  these  programs  which 
can  mean  so  much  to  retain  our  population 
and  give  new  opportunities  to  our  young 
people. 

I  also  believe  that  whether  it  is  a  flood  in 
a  city  or  a  flood  iii  the  crop  land,  that  If 
there  Is  any  country  or  any  area  that  has 
been  designated  by  the  President  as  a  disaster 
area,   then   that   area   must   most   certainly 
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be  exempt  from  these  cold-blooded  deci- 
sions that  mean  an  end  to  all  the  help  on 
the  Federal  level. 

It  seems  to  me  in  this  day  of  1973.  I  can 
remember  some  37  months  ago  when  I  got 
back  from  Vietnam  myself.  And  today  if  we 
have  the  money  to  bomb,  then  by  George, 
we  l>etter  have  the  money  to  build  rural 
America,  and  we  better  send  that  message 
clearly  to  Washington. 

We  better  combine  our  forces  between  the 
urban  areas  of  South  Dakota  and  the  rural 
areas  and  send  that  message  as  clear  as  a 
ringing  bell  to  Mr.  Nixon's  doorstep  and 
make  it  very  clear  and  that  we  intend  to 
make  good  with  our  promise.  You  know  that 
night  in  June  was  a  terrible  disaster  for  my 
family  and  me  personally  and  I  can  look 
to  a  dozen  people  that  I  recognize  that  came 
to  our  city  and  helped.  You  sent  money  and 
you  sent  food  and  you  did  everything  you 
could  to  help  Rapid  City,  because  we  were  la 
a  condition  or  urgent  need  and  now,  Mr. 
Nixon.  I  say  to  you  that  need  is  still  present. 
It's  still  a  reality  and  we  in  South  Dakota 
are  willing  to  go  forward  with  a  strongest 
t%-pe  of  cooperation  to  get  these  decisions 
reversed.  Thank  you.  I  am  also  now  submit- 
ting a  written  statement  for  the  record. 

Senator  McGovern.  I  think  people  not  only 
in  Rapid  City  but  across  this  state  know 
what  a  brilliant  Job  Mayor  Barnett  did  in 
providing  leadership  for  his  city  at  a  time 
when  they  were  in  great  peril  and  great  diffi- 
culty. So  we  are  especially  grateful  that  he 
Is  here  to  participate  in  this  meeting  today. 

We  have  one  Secretary  of  Agriculture  with 
whom  we  have  no  quarrel  and  I'm  pleased 
to  present  him  now.  Bill  Schroeder,  the 
South   Dakota  Secretary  of  Agriculture. 

Bill  Schroeder.  Senator  McGovern,  dls- 
tinginshed  guests,  ladies  and  gentlemen,  my 
remarks  will  be  directed  to  the  problems  we 
face  in  agriculture  In  South  Dakota.  Agri- 
culture Is  to  our  economy  what  roots  are  to 
a  tree.  In  an  agricultural  dependent  state, 
such  as  South  Dakota,  the  economy  rests 
heavily  on  this  Industry.  Family  farming  U 
the  basis  of  the  social  and  cultural  structure 
of  ntral  communities.  When  agriculture  suf- 
fers, our  total  economy  suffers. 

The  purchasing  power  of  farmers  supports 
the  business  of  rural  towns  and  shopping 
centers.  Prosperous  farming  operations  are 
the  balancing  force  needed  in  our  social  and 
economic  structure,  so  vital  to  the  stability, 
preservation  and  Improvement  of  our  gov- 
ernment and  efficient  consumer-producer 
system.  CXir  economic  well  being  is  depend- 
ent on  the  economic  belts  of  agriculture.  The 
problems  facing  agriculture  have  no  simple 
solutions  and  they  have  a  direct  effect  on 
rural  communities.  The  needs  of  rural  South 
Dakota  represent  a  reason  of  growing  con- 
cern. Farmers  and  ranchers  are  watching 
closely  what  is  going  on  In  our  nation's 
capltol.  Any  change  brought  about  In  agri- 
cultural programs  are  a  matter  of  grave  con- 
cern to  tho6e  who  provide  the  food  and  fiber 
for  our  nation.  The  reduction  or  elimination 
of  farm  programs  at  this  time  is  lll-advlsed, 
especially  when  the  farm  Income  is  still  far 
below  parity.  At  no  time  In  the  history  of  our 
country  has  rural  America  been  so  hood- 
winked as  they  have  been  in  the  past  year. 

The  change  of  the  man  in  the  position  of 
Secretary  of  Agriculture  to  one  who  is  an 
articulate  spokesman  and  master  of  decep- 
tion was  the  first  step  In  seeking  out  political 
support  for  the  administration.  Then  the 
dangling  of  revenue-sharing  before  the  peo- 
ple's eyes  by  hypnotizing  them  Into  believing 
that  the  100  or  more  programs  that  would 
be  eliminated  was  a  good  deal  for  them  This 
was  the  second  act  of  deception.  With  the 
elimination  of  many  beneficial  agricultural 
programs;  REAP,  Water  Bank,  Farm  Home 
Distribution  Loans,  low  interest  rates  loans 
for  REA.  and  all  other  areas  that  have  been 
affected  In  Rural  America,  we  have  reached 
a  point  when  we  no  longer  l^ave  faith  In  our 


government.  The  new  Director  of  OMB  has 
clearly  Indicated  how  he  Intends  to  deal  with 
agriculture.  So  we  In  agriculture  know  full 
well  how  we  will  fare.  Ustirping  the  power 
of  the  legislative  branch  of  government  by 
the  executive  branch  Is  rapidly  turning 
America  into  a  dictatorship.  Unless  the 
Congress  of  these  United  States  returns  gov- 
ernment to  the  people,  we  will  have  short- 
lived benefits  from  the  recent  slight  Increases 
In  tiie  agricultural  sector.  Thank  you. 

P.EMARKS     BT    M.\TOR     DONALD     V.     BARJCETT. 

Rapid  Citt,  S.  Dak. 

Mayor  Babnett.  The  City  of  Rapid  City  Is 
vitally  interested  and  tremendously  con- 
cerned regarding  the  drastic  cut-backs  which 
our  city  must  experience  as  a  direct  result 
of  the  President's  actions  over  the  last  few 
weeks. 

As  a  side  note,  It  must  be  stressed  that  the 
Federal  Regional  Council  In  Denver  has  done 
a  remarkable  job  of  filtering  the  complicated 
federal  programs  Into  South  Dakota  prior  to 
the  arbitrary  decision  in  Washington  to  dis- 
continue that  assistance.  The  concept  of  de- 
centralizing the  federal  authority  into  vari- 
ous regions  Is  a  sound  concept.  It  has  worked 
remarkably  well  during  the  fiood  disaster  in 
South  Dakota.  Mr.  Robert  Rosenheim  and  his 
staff  at  the  Federal  Regional  Council.  In  di- 
rect cooperation  with  Mr.  Robert  Kessler, 
have  done  a  tremendous  Job  In  providing 
assistance.  Now,  those  federal  employees 
should  not  lose  their  authority  to  continue 
this  type  of  assistance  In  a  well  planned  and 
constructive  manner. 

For  the  record,  I  would  like  to  list  the  fol- 
lowing federal  programs  which  are  in  jeop- 
ardy If  these  cut-backs  are  to  continue  to  be 
a  realitj.  Also.  I  would  like  to  list  the  positive 
programs  which  have  every  Indication  of  com- 
plete success  If  the  authority  to  continue 
these  programs  Is  given  to  the  local  officials 
in  Western  South  Dakota. 

I.  In  the  area  of  housing,  the  Pennington 
County  Housing  Authority  Is  moving  rou- 
tinely with  the  construction  of  200  elderly 
units.  We  envision  two  separate  100  units 
which  will  help  to  meet  the  need  for  our 
senior  citizens  In  the  Rapid  City  area.  Also, 
we  have  the  approval  to  proceed  with  31 
housing  units  for  the  City  of  Wall.  25  of  these 
units  are  for  the  elderly  citizens  and  6  units 
are  family.  Also,  at  this  time,  Rapid  City  has 
been  approved  for  50 — 3  bedroom  dwellings 
units.  It  appears  that  all  of  these  units  axe 
still  in  the  "GO"  stage.  We  do  not  anticipate 
losing  the  authority  to  continue  with  these 
housing  projects. 

However,  it  appears  that  the  City  of  Rapid 
City  and  the  Pennington  County  Housing 
Authority  will  stand  to  lose  many  units  U 
these  cut-backs  become  a  firm  reality  for  the 
Indefinite  future,  for  example,  we  stand 
to  lose  179  family  units  In  the  1,  2  &  3  bed- 
room category.  Also,  for  the  four  disaster 
counties,  we  will  lose  an  estimated  200  units 
of  housing  which  are  critically  needed. 

n.  The  Pennington  County  government  will 
also  stand  to  lose  much  In  the  way  of  avail- 
able federal  assistance  if  these  cut-backs 
become  a  firm  reality. 

rri.  It  appears  that  there  are  several  needs 
which  must  be  met  by  the  federal  programs. 
These  needs  which  are  routinely  funded  from 
the  Department  of  Housing  &  Urban  Develop- 
ment are  critical  for  so  many  of  the  munici- 
palities within  the  four  county  disaster  area, 
for  Instance,  the  City  of  Spearfish  has  an 
application  for  $100,000  for  a  water  and  sewer 
project.  Rapid  City  also  has  an  application 
pending  for  the  amount  of  $300,000  for  water 
and  sewer  projects.  The  City  of  Sturgls  has 
an  application  for  8300.000  under  the  Open 
Space  Program  which  may  be  In  question  If 
these  programs  are  discontinued. 

rv.  Under  the  Farmers  Home  Administra- 
tion, many  smaller  areas  In  Western  South 
Dakota  will  stand  to  lose  a  great  deal  of 
assistance  if  these  cut-backs  continue.  The 


cities  affected  are  Camp  Cook,  Hermosa, 
Rapid  Valley,  Custer,  Box  Elder,  and  the  East 
Custer  Sanitary  District. 

V.  The  projects  which  stand  to  be  lost  if 
these  cut-backs  continue  are  programs 
funded  by  the  Economic  Development  Ad- 
ministration. If  the  Economic  Development 
Administration  is  to  be  discontinued,  and  if 
all  of  their  programs  of  financial  assistance 
are  to  end.  all  of  the  plans  and  expenditures 
of  preparing  these  plans  will  be  for  nothing. 
Also,  these  local  communities  will  have  to 
look  for  additional  financial  assistance  from 
some  other  governmental  agency  If  these 
programs  are  to  ever  become  a  reality  in  the 
area  of  improving  the  economics  of  Western 
South  Dakota. 

It  has  tL\50  been  stated  that  there  are 
special  appropriations  for  the  amount  of  ap- 
proximately two  million  dollars  for  disaster 
areas  from  the  Economic  Development  Ad- 
ministration. We  have  received  none  of  this 
money  thus  far.  If  this  money  Is  not  to  be 
available,  it  will  require  all  of  the  govern- 
mental units  within  the  disaster  area  of 
Western  South  Dakota  to  reevaluate  their 
programs  and  to  make  a  major  curtailment 
in  their  efforts  to  recover. 

I  believe  that  It  is  essential  that  the 
federal  government  look  to  other  means  of 
solving  the  budgetary  problems  faced  by  the 
Nixon  administration.  These  solutions,  I  be- 
lieve, must  be  based  upon  the  following 
facts : 

1.  All  areas  which  have  been  designated 
by  the  President  to  be  disaster  areas  must  be 
exempt  from  the  arbitrary  federal  cut-backs. 
This  includes  much  more  than  the  flood 
disaster  areas  of  Western  South  Dakota.  It 
also  includes  those  counties  which  have  been 
directly  affected  by  the  agricultural  dilemmas 
over  the  past  twelve  months  In  South  Da- 
kota. There  is  a  strong  relationship  between 
the  rural  and  urban  segments  in  South  Da- 
kota's population.  We  must  work  closely  to- 
gether in  an  effort  to  get  our  respective  areas 
exempted  from  these  arbitrary  cut-backs. 

If  these  governmental  units  and  the  citi- 
zens within  these  areas  must  face  an  irrunedi- 
eX",  cut-back  in  the  availability  of  federal  as- 
sistance. It  will  be  the  equivalent  of  one  ter- 
rible disaster  stacked  on  top  of  another.  In 
other  words,  the  unavailability  of  continued 
assistance  from  the  various  programs  of  the 
federal  government  complicate  recovery  ef- 
forts and  cause  the  individual  citizens  of 
South  Dakota  to  face  yet  another  disaster 
within  one  year  following  the  original 
disaster. 

2.  I  believe  that  the  federal  government 
must  look  with  understanding  and  compas- 
sion upon  those  states  which  are  losing  popu- 
lation. If  these  federal  cut-backs  continue, 
these  local  and  state  governments  will  lose 
their  ability  to  meet  the  challenge  of  the 
decreasing  population.  These  federal  pro- 
grams are  essential  If  these  local  units  of 
government  are  to  meet  the  challenge  of 
economic  expansion.  In  other  words.  If  a  city, 
county  or  a  state  government  can  prove 
through  statistical  information  that  its  pop- 
ulation is  being  lost,  then  that  unit  of  local 
and  state  government  must  be  exempted 
from  the  arbitrary  and  cold  blooded  federal 
cut-backs. 

3.  It  appears  to  me  that  the  most  expedi- 
tious manner  of  solving  this  problem  would 
be  to  have  the  President  reverse  his  decision 
to  put  an  end  to  the  programs  which  have 
proven  to  be  so  advantageous  to  rural  Amer- 
ica. To  arbitrarily  discontinue  these  programs 
In  the  face  of  a  continuing  need  Is  both 
foolish  and  certainly  not  In  the  interest  of 
our  people. 

It  should  be  stressed  that  the  programs 
from  the  federal  Department  of  Housing  & 
Urban  Development  have  been  successful  In 
South  Dakota.  The  Slovuc  Falls  program  is 
one  example  of  complete  success.  We  in  Rapid 
City  feel  that  we  have  started  with  our  urban 
renewal  program  In  the  proper  manner  and 
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that  we  have  every  indication  of  success.  In 
other  words,  since  these  programs  have  not 
failed  in  South  Dakota  and  since  we  do  have 
a  track  record  of  success,  there  is  no  reason 
for  the  federal  government  to  arbitrarily  dis- 
continue the  availability  of  these  programs 
in  our  state. 

It  should  be  stressed  that  the  Model  Rural 
Development  Program  in  South  Dakota  is 
giving  assistance  to  the  local  units  of  gov- 
ernment to  qualify  for  these  complicated 
federal  assistance  programs.  Now,  the  au- 
thority for  these  programs  to  continue  is  re- 
moved, much  of  the  work  of  the  Model  Rural 
Development  Program  in  South  Dakota  will 
be  for  nothing.  It  will  cause  a  grave  and  a 
great  waste  which  is  absolutely  ridiculous. 

It  should  also  be  stressed  that  the  late 
applicants  who  are  applying  for  assistance 
from  the  Farmers  Home  Administration  will 
face  a  great  problem  when  their  applications 
are  denied  because  of  the  arbitrary  action  in 
Washington. 

Many  of  these  people  in  smaller  communi- 
ties have  not  had  the  time  to  determine  their 
needs  and  to  request  assistance  through  the 
Farmers  Home  Administration.  If  they  are 
penalized  because  of  this  delay,  it  will  prove 
that  the  Federal  government  is  cold  blooded, 
that  it  is  arbitrary  and  that  it  has  made  a 
major  mistake. 

The  citizens  of  Rapid  City  are  vitally  inter- 
ested in  providing  wliat  assistance  we  can  to 
the  citizens  of  South  Dakota  who  are  directly 
involved  with  agriculiure.  For  this  reason, 
we  sincerely  hope  that  it  will  be  possible  for 
the  Nixon  Administration  to  again  make 
available  the  financial  assistance  through  the 
Rural  Electrification  Program  and  continue 
to  issue  loans  to  those  rural  electric  coopera- 
tives within  South  Dakota  who  require  addi- 
tional financial  assistance  at  this  lime.  If  the 
federal  government  is  to  discontinue  the 
availability  of  these  funds,  even  if  only  for 
a  short  time,  it  will  mean  a  grave  set-back 
to  the  economic  expansion  of  rural  South 
Dakota.  This  economic  expansion  is  directly 
related  to  the  economic  condition  within  the 
towns  and  cities  of  South  Dakota.  As  a  pri- 
vate citizen  of  Rapid  City,  I  want  to  lend  my 
personal  support  to  any  efforts  by  the  agri- 
cultural organizations  within  South  Dakota 
to  apply  pressure  upon  the  national  adminis- 
tration to  again  make  this  financial  assist- 
ance available  to  these  farming  and  ranching 
families  who  are  facing  an  urgent  need  at 
this  time. 

The  partnership  between  city  and  rural 
areas  of  South  Dakota  is  strong.  In  the  face 
of  these  federal  cut-backs,  which  will  drasti- 
cally affect  the  economic  well  being  of  every 
family  within  South  Dakota,  we  must  bind 
ourselves  together  in  a  common  effort  to 
place  this  statement  of  need  and  this  request 
for  reconsideration  squarely  on  the  doorstep 
of  the  White  House  in  Washington,  DC.  We 
must  give  more  than  lip  service  to  the  solid 
tradition  of  rural  urban  cooperation. 

We  in  Rapid  City  stand  ready  to  assist  our 
?riends  in  rural  South  Dakota  any  way  possi- 
ble to  achieve  a  reversal  in  these  drastic  cut- 
backs. 

For  these  reasons,  we  sincerely  plead  with 
the  Nixon  Administration  to  give  every  con- 
sideration to  exempting  all  of  South  Dakota 
from  the  arbitrary  cut  backs  which  have  be- 
come a  reality  over  the  past  few  weeks. 

It  is  time  to  reverse  this  decision  and  to 
continue  this  assistance  for  all  of  South 
Dakota. 

Most  respectfully, 

Donald  V.  BAHNETT/I^a>cr. 

Senator  McGovern.  Thank  you  very  imich, 
and  now  we're  going  to  hear  from  the  Exec- 
utive Director  of  the  South  Dakota  Farm 
Bureau,  Mr.  Gary  Enright. 

Mr.  Enright.  It  Is  Indeed  a  fortunate  op- 
portunity for  all  of  us  here  today  to  speak 
plainly  to  members  of  our  Congressional  del- 
egaUon  about  a  matter  which  is  of  Impor- 


tance to  all  South  Dakotans  and  all  Amer- 
icans. 

Generally  we  are  discussing  the  cuts  In 
federal  spending  as  announced  by  the  Nixon 
Administration.  Farm  Bureau  has  made  its 
position  known  to  the  Administration  and 
we  feel  that  you  should  also  be  made  aware 
of  that  position. 

Farm  people  recognize  the  need  to  reduce 
excessive  government  spending.  We  also  be- 
lieve that  the  cost-price  squeeze  results  pri- 
marily from  inflation-feeding  deficit  spend- 
ing. Farmers  are  acutely  aware  of  this  be- 
cause they  are  tax  payers,  not  tax  money 
receivers. 

Members  of  Farm  Bureau  still  Insist  on 
'acro-ss  the  board'  reductions  in  govern- 
ment spending.  That  clearly  means  all  areas 
of  spendid  must  be  reduced,  including  some 
cuts  in  agriculture.  These  cuts  must  involve 
all  areas  of  spending  so  that  agriculture  dees 
not  have  to  carry  an  inequitable  or  dispro- 
portionate share  of  the  burden  of  these  re- 
ductions. 

We  applaud  the  Administration  for  the 
Intentions  of  these  efforts  because  Con- 
gress has  certainly  not  made  a  concerted 
effort   in  the  area  of  fiscal   responsibility. 

The  public  is  well  aware  of  the  current 
high  prices  being  paid  for  some  farm  produce. 
The  price  of  hogs,  fat  cattle  and  some  grains 
is  bringing  all  federal  expenditures  in  agri- 
culture Into  the  public  spotlight. 

There  is  considerable  discussion  at  pres- 
ent, regarding  price  controls  on  raw  agri- 
cultural products.  Farm  Bureau  has  led  in 
this  so-far  successful  effort  to  keep  these 
controls  off.  However,  it  will  be  next  to  im- 
possible to  keep  these  price  controls  off  raw 
agricultural  products  unless  strong  action 
is  taken  to  curb  this  rampaging  fiscal  Ir- 
responsibility throughout  our  governmental 
system.  There  is  a  definite  Inter-relation- 
ship  between  the  cuts  we  are  facing  now  and 
the  possibility  of  continued  efforts  to  put 
controls  on  food  prices. 

All  of  us  representing  agriculture  must 
continue  to  tell  the  facts  concerning  the 
spirallng  increases  in  costs  and  high  taxes. 
We  in  agriculture  must  also  face  the  fact 
that  we  are  not  separate  from  the  economy 
of  this  nation,  but  we  are  an  important  part 
of  it.  We  therefore  must  realize  that  we  also 
will  have  to  accept  cuts  in  the  federal  spend- 
ing program  if  there  is  to  be  any  success  in 
this  overall  effort  to  end  inflation  and  hope- 
fully stop  increases  in  taxes. 

It  is  the  opinion  of  Farm  Bureau  that 
members  of  Congress  must  accept  their  re- 
sponsibility to  cut  federal  spending  in  order 
to  curb  inflation. 

Farm  Bureau  believes  those  making  the 
cuts  in  spending  in  the  area  of  agriculture 
must  realize  that  some  programs  are  essen- 
tial however. 

Curtailment  of  the  special  emerpency  loan 
program  of  the  Farmers  Home  Administra- 
tion leaves  some  farmers  and  ranchers  as 
well  of  other  citizens,  with  urgent  credit 
needs  resulting  from  losses  due  to  natural 
disasters.  Such  losses,  at  the  same  time,  se- 
riously Jeopardize  their  ability  to  qualify  for 
credit  from  customary  commercial  sources 
and  the  regular  operating  loans  of  the  Farm- 
ers Home  Administration. 

Every  effort  should  be  made  to  provide 
credit  to  deserving  farmers  and  ranchers  and 
other  citizens  who  have  no  other  source  of 
credit.  We  recommend  that  present  programs 
be  restructured  to  meet  legitimate  emergency 
needs  in  clearly  Identifiable  hardship  cases. 

Under  the  R.  E.  A.  P.  program,  annual  pay- 
ments have  been  offered  land  owners  cover- 
ing part  of  the  cost  of  installing  approved 
conservation  and  pollution  control  practices 
which  benefit  all  people.  The  program  is  cost 
sharing  and  not  an  Income  supplement.  Peo- 
ple should  understand  that  Important  point. 

Such  investments  In  the  future  of  Amer- 
ica are  not  subeldtes  solely  for  the  benefit 
of  the  laud  owners  and  the  program  has  been 


quite  effective  In  its  Intended  purpose.  We 
believe  that  a  federal  program  of  cost-sharing 
should  be  continued  for  those  soil  and 
water  conservation  practices  and  structures 
which  contribute  to  the  attainment  of  pol- 
lution prevention,  enduring  conservation  and 
environmental  enhancement. 

Farmers  and  ranchers  are  substantial  tax- 
payers. In  proportion  to  their  incomes,  they 
pay  higher  taxes— Including  Income  tax.  sales 
tax  and  property  taxes — than  any  other  ma- 
jor segment  of  our  economy.  Pp.rmers  are 
interested  In  fiscal  responsroility,  in  balanced 
budgets.  In  control  of  inflation,  and  reducril 
federal  expenditure  since  the  root  cause  of 
inflation  la  excessive  government  spending. 

Nothing  jeopardizes  net  farm  income  m'  re 
than  inflation  which  tightens  the  cost-price 
-squeeze  as  farm  costs  rise  faster  than  farm 
prices  in  an  inflationary  period. 

Agriculture  is  ready  and  willing  to  bear 
its  fair  share  of  the  necessary  cuts  m  federal 
expenditures,  but  we  have  asked  the  Admin- 
istration not  to  Impose  an  Inequitable  bur- 
den upon  agriculture. 

Farmers  are  going  to  be  watching  Congress 
closely  to  determine  if  it  will  act  in  their 
behalf  in  making  necessary  cuts  rather  than 
prolong  the  problem  by  not  supporting  proper 
and  necessary  cuts. 

I  hope  the  result  of  this  meeting  today 
will  be  a  benefit  to  agriculture  by  looking 
t>eyond  the  immediate  situation,  recognizing 
that  we  must  make  every  attempt  to  retain 
funding  for  vital  areas,  but  grasping  the 
over-riding  problem  which  is  high  taxes  and 
excessive  federal  spending. 

Senator  McGovern.  All  right,  our  final  wit- 
ness is  Mr.  Keith  Tarr  of  South  Dakota  Land 
Improvement  Contractors  Association. 

KtrrH  Tarb.  Thank  you.  I'm  representing 
the  South  Dakota  L«nd  Improvement  Con- 
tractors here  today  and  also  the  Land  Im- 
provement Contractors  of  America.  Our  a^- 
sociation  is  composed  of  the  many  smaller 
contractors  who  do  the  big  share  of  the  work 
under  the  Rural  Environmental  Assistance 
Program.  Our  membership  varies  from  the 
snutll  owner-operator  type  of  operation,  to 
the  contractor  who  employes  several  people. 

According  to  a  nationwide  survey  con- 
ducted in  1971.  our  members  employ  an  aver- 
age of  5.7  people,  and  do  an  average  of  105 
jobs  per  year.  Some  of  our  members  depend 
on  the  REAP  program  for  lOOvi  of  Income, 
while  others  are  partially  dependent  on  It. 
In  my  own  ca-se,  44',  of  my  income  during  the 
past  year  was  derived  from  REAP-affillated 
projects.  I  was  greatly  disturbed  when  I  read 
that  the  Rural  Environment  Assistance  Pro- 
gram was  being  terminated  because  it  was  a 
supplement  to  the  farmer's  Income.  This  is 
not  the  case  as  you  people  are  subsidizing 
the  people  of  the  United  States  every  time 
that  you  construct  a  dam.  dug  out,  terrace 
or  back  waterway  on  your  land.  All  of  these 
practices  help  control  pollution,  preserve  wa- 
ter and  provide  wildlife  habitat  and  recrea- 
tion for  future  generations.  Where  the  farmer 
and  rancher  not  bearing  the  costs,  the  gov- 
ernment would  have  4o  pay  you  people — 
100',  of  the  costs,  to  get  these  practices  on 
the  land. 

It  wUl  not  be  known  for  some  time  what 
the  loss  of  REAP  will  mean  to  our  members. 
Many  will  definitely  have  to  go  out  of  busi- 
ness and  others  will  be  laying  out  employees, 
as  we  are  not  adequately  equipped  or  fi- 
nanced to  bid  the  big  Jobs,  and  assume  the 
added  risk.  Many  are  going  to  feel  this  In 
the  loss  of  fuel  sales,  repair  sales,  and  equip- 
ment sales.  A  loss  will  also  be  felt  and  real- 
ized In  the  property  taxes  of  each  county. 
The  loss  of  many  small  contractors  and  their 
equipment  will  be  felt  In  emergencies  such 
as  blizzards  and  disasters  such  as  the  1972 
flood  of  Rapid  City.  Before  the  water  had 
subsided  many  of  our  members  were  on  their 
way  to  Rapid  City  with  personnel  and  equip- 
ment. I  personally  saw  several  there  working 
the  day  after  the  flood.  I  could  mention  many 
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e  side  effects,  but  we're  here  today  to  hear 
you  people  and  on  behalf  of  myself  and 
land    impro'.ement    contractors   of    our 
and  nation.  I  ask  your  support  in  the 
t   to  reinstate  the  Rural  Environmental 
stance  Program  as  adnnlnistered   by  the 
ofRces  and  let  it  be  funded,  in  at  least 
amount  approved  by  Congress  of  $225.3 
ion.    We   would   also   a.sk    that   Congress 
that  these  funds  be  on  a  continuing 
is  and  thereby  eliminate  the  yearly  strug- 
for  the  release  of  the  appropriated  funds. 
.nk  you. 
Senator   McGovern.    Well.    I    think    these 
.i;ements    today   have   given    us   an   excel- 
hearing  record,  an  e.xcellent  indication 
what  the  Impact  of  these  proposed  cuts 
be  on  the  economy  of  South  Dakota  and 
rural  states.  As  I  listen  to  the  discus- 
this  afternoon  a  couple  of  thoughts  went 
ugh  my  mind  that  I'd  like  to  underscore 
we  take  any  suggestions  or  questions 
you  may  have  from  the  floor, 
irst   of   all.   with   regard   to   the   respon- 
ity  that  the  Congress  has  to  watch  need- 
military  spending.  I  would  like  to  em- 
iize    that    in    the    last    four    years    the 
of  the  Congress  has  been  one  of  reduc- 


mo 

fron 

the 

sta;e 

Hgli 

A 

AStS 

ihe 

mi 

di 

ba; 

gle 

Th 

St;' 

leu 

of 

wll 

o 

sio 

thtJD 

t>ei  are 

th. 


t:  er 


si'o  J 
lesj 
ph 
recbrd 

uia 
1 


f  t 


tai 
wai 
th 
and 

to 

to 

If 

th4t 

we 

so 

s 

ex 


ib  J 


CONGRESSIONAL  RECORD  —  SEN  ATE 


January  29,  1973 


mxist  say  I  was  puzzled  about  the  spon- 
eous  applause,  but  I  realize  now  that  it 
the   fine   yoiuig  Governor  of  our  state 
you  were  applauding.  Governor  Kneip. 
we  are  delighted  that  he's  here  and  I'm 
to  call  on  him  to  say  just  a  few  words 
his  group.  The  sentence  tlaat  I  was  about 
omplete  is  that  over  the  last  four  years, 
'ou  add  up  all  of  the  spending  requests 
the  President  has  sent  to  the  Congress, 
have  reduced  that  total  of  .$20.2  billion, 
;hat  when  people  talk  about  the  respon- 
ity   of    the   Congress   to   watch    needless 
{^nditures.   keep   that   figxu-e   in   mind, 
r'e've    reduced    Administration    requests, 
total  requests,  by  slightly   in  excess  of 
billion.    Now    we've    made    those    cuts 
ifnarily  m  the  military  field,  not  in  civil- 
programs.  But  the  total  impact  has  been 
reduce    Administration     requests    these 
t  four  years  for  everything  they've  asked 
some  $20  billion.  Just  this  year,  the  Ad- 
istration  has  a.sked  us  to  increase  mill- 
spending  by  $4  billion  above  the  pre- 
year.    Now    that    just    happens   to    be 
the  total  amount  that  farm- 
receive  directly  from  the  Department  of 
ure.  There  are  a  great  many  other 
in    the   Agriculture   budget,   such 
the  food  stamp  program    and  the  school 
program,    and    meat    inspection    and 
ings  of  that  kind.  But  the  actual  amount 
t  goea  to  the  fanners  is  something  just 
than    $4    billion    a    year.    That    is    the 
by  which  we  are  now  being  asked  to 
*ease  a  Pentagon  budget  that  already  ap- 
some  $80  bUlion  a  year, 
more   convinced    than   ever   that   the 
objectives  that  I  fought  for  in  the  re- 
t  years  are  right:   that  they  are  on  the 
-k  and   those  objectives  are   to  stop   the 
nbing   of   Asia.   and.   secondly,   begin   the 
iding  of  America. 

I  think  we  should  hear  a  few  words 
our  Governor.  Governor  Kneip. 
vernor    Knew.    Thank    you    very    much 
ator  McGovern.  Senator  Abourezk.   Con- 
sman  Denholm.  Congressman  Abdnor  and 
distinguished  guests,  ladies  and  gen- 
1.  It  seems  that  I'm  always  beginning 
se  days  by  apologizing  for  being  late  or 
ethlng  or  other.  But  I  Just  came  from 
industrial   development   meeting  in   Mo- 
and  I'm  on  a  very  strict  schedule  to- 
I  must  go  from  here  to  Aberdeen.  The 
that  a  Governor  often  keeps  is  made 
ths  in  advance  and  yet  I  think  it  is  tre- 
Important  that  all  of  tis  address 
■selves  to  this  problem  that  the  Congress- 
and  Senators  have  brought  before  you 
y.  So  I  am  very  pleased  to  be  here, 
iet  me  share  my  concern  in  perhaps  a  dif- 
nt  way.  Over  the  past  three  to  four  weeks 
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in  State  government.  I  have  made  it  a  point 
to  deal  directly  with  a  lot  of  problems,  as  I 
see  them,  and  the  needs  of  our  people,  as 
I  see  them.  But  in  the  course,  for  example, 
of  looking  at  the  budget  of  state  government 
and  to  the  demands  that  are  made  on  the 
state  government  of  that  budget.  I  have  been 
looking  very  directly  to  the  many  needs  of 
our  people.  I  have  in  this  particular  year 
taken  a  very  direct  part  in  figuring  that  budg- 
et. I've  been  with  my  budget  people  through 
the  whole  process  looking  at  each  and  every 
line  item,  each  and  every  FTE,  full-time  em- 
ployment, as  we  refer  to  it,  In  state  govern- 
ment, and  trying  In  a  very  diligent  way  to 
hold  down  expenditures,  to  look  to,  speak  to 
the  tax  problems  and  everything  else.  And 
you  can  J\ist  imagine  over  the  past  months 
the  many  areas  that  a  governor  touches  on — 
tax  reform,  governmental  reorganization,  the 
budget,  an  inaugural  address,  a  state  of  the 
state  message,  that  I  mxtst  give  next  Tues- 
day, and  looking  beyond  that  to  coming  back 
to  a  Joint  session  of  the  legislature  for  things 
like  taxes,  governmental  reorganization,  or 
the  problems  in  higher  education,  the  prob- 
lems of  agricult\.u:e.  So  I'm  confronted  with 
all  of  these  questions,  and  I  can  tell  you  that 
In  this  particular  year,  as  we  approach  the 
budget  time,  and  as  I  sat  down  with  each 
and  every  one  of  those  line  items,  you  can 
imagine  how  distressing  it  Is  to  find  one  time 
after  another  arbitrary  cuts  and  new  deci- 
sions made  by  the  Executive  branch  of  the 
national  government  that  directly  affected 
our  budget.  Decisions  in  many  Instances  that 
I  must  make,  where  the  Federal  government 
started  something  and  all  of  a  sudden  it 
ends. 

And  when  I  say  that  It  suddenly  ends,  how 
many  would  not  agree  with  me  that  that's 
not  appropriate  planning?  That  we  In  the 
stale  government,  as  we  look  to  our  count«r- 
parts  in  the  Federal  government,  realize,  I'm 
sure,  the  people  on  this  stage  realize,  that 
our  Congressman  and  Senators,  realize  how 
necessary  It  Is  that  we  have  a  good  federal- 
state  relationship.  Just  as  we  must  have  a 
good  state-local  relationship.  But  that  plan- 
ning extends  Into  the  three  levels  of  govern- 
ment. We  can't  stand  back  and  all  of  a  sud- 
den, one  time  after  another,  find  the  bxidg- 
ets  immediately  cut  off  and  finding  our- 
selves In  the  position  something  less  than 
tenable.  I  am  concerned.  The  Congressmen 
here  know  that  my  office  has  written  to  them, 
called  about  one  thing  or  another,  and  If 
you  would  like  some  kind  of  overview  of  how 
many  of  you  remember  the  discussions  that 
took  place  over  the  last  three  to  five  years, 
but  this  whole  concept  of  revenue  sharing, 
and  the  fears  we  had  at  that  tune  of  what  It 
would  do  to  rural  America.  Is  coming  home 
to  rest  on  our  door  step.  The  predictions  we 
made  are  coming  true.  We  are  being  told  on 
one  hand  that  here  are  some  new  dollars 
for  you,  and  then  Immediately,  because  that 
revenue  sharing  has  Just  now  come  to  us.  In 
a  very  immediate  way  grants  and  aids  as 
we  know  them  lu  so  many  other  areas,  are 
suddenly  stopped.  If  you  weigh,  that  distri- 
bution assistance  from  the  national  side.  If 
you  weigh  it  carefully  and  look  to  the  whole 
process  by  which  we  have  been  getting  as- 
sistance from  the  beginning,  we're  being  seri- 
ously hurt  by  accepting  revenue  sharing  as 
an  alternate  to  the  grant-in-aid  of  one  kind 
or  another.  Now  I'm  speaking  of  this  in  a 
very  broad  sense,  but  again,  when  you  talk 
about  the  President  of  the  United  States  and 
to  the  Congress  talk  about  a  good  federal- 
state  relationship,  the  fact  is  that  that  rela- 
tionship is  anything  but  good  right  now,  be- 
cause of  these  arbitrary  cuts  as  they  are 
coming  to  us.  They  talk  about  rural-urban 
blocks  in  America — and  they  talk  about  some 
things  that  we  need  to  do  to  accomplish  that 
end  and  In  the  course  of  talking  about  It 
take  precisely  the  opposite  action  which  cuts 
it  off.  This  is  hurting  rural  America. 

You  can't  talk  aboxit  stemming  the  tide  of 
migration  from  rural  America  to  the  urban 


centers  and  at  the  same  time  cut  off  funds 
that  are  used  for  development.  These  are 
under-populated  areas  where  some  people 
might  come  and  know  the  good  life.  But  I 
only  want  you  to  know  that  It's  effect  on 
agriculture  is  of  course  tremendous.  It's  seri- 
ous. And  its  something  we  should  be  meeting 
and  talking  about. 

I  was  very  pleased  to  know  that  the  Sen- 
ator had  called  for  this  particular  pviblic 
meeting  and  he's  speaking  to  that,  very  di- 
rectly to  that  problem.  I  feel  Its  effect  in 
state  government  as  Chief  Executive  of  state 
government  who  In  figuring  state  budgets 
and  looking  to  all  of  these  needs  as  they 
come.  It  leaves  you  with  your  hands  In  the 
air,  because  there  Is  no  orderly  planning 
proce.ss  In  the  course  of  that  arbitrary  action 
BR  it  came  to  us.  There  simply  could  not  have 
been  any  decent  planning  Involved  before 
that  action  took  place.  I  only  want  you  to 
know  that  we  are  aware  of  it  and  I  don't 
care  whether  they  are  talking  about  stabiliza- 
tion of  construction  of  the  Oahe  Irrigation 
project,  or  the  waste  water  treatment  facility 
funds  or  even  extending  beyond  that  to  the 
trust  funds  in  the  highway  or  to  social  serv- 
ices,  to  the  welfare  programs.  ^ 

Let  me  share  something  with  you  for  Just 
one  moment.  The  Federal  government  is  in 
the  course  of  taking  over,  for  example,  aid 
to  the  disabled,  aid  to  the  blind,  and  one 
other  category  which  doesn't  come  to  my 
mind  right  now.  But  we  are  being  told  that 
while  a  level  of  assistance  Is  projected,  and 
that  If  we  as  a  state  want  to  go  above  that 
assistance  level,  and  we  have  In  some  of  those 
categories  then  arbitrarily  we  must  go  across 
the  board.  I  know  if  we  triggered  just  one 
$10  Increase,  for  example,  as  projected  across 
the  board  would  cost  this  state  $1,300,000. 
But  in  the  covirse  of  them  coming  and  say- 
ing we  want  to  help  you  In  state  government, 
they're  giving  tis  problems  and  they  are  not 
gaining,  they're  costing  us  dollars.  I  could  go 
on  and  on  and  on,  about  these  cuts  and  these 
decisions  that  are  coming  from  that  level  of 
government.  And  I  think  my  concern,  and  I 
think  the  concern  of  the  Congressmen  and 
Senators,  at  least  I  hope  it  is  a  concern  to 
them,  is  that  when  the  Congress  makes  some 
decision  which  affects  oiu-  state  and  they 
vote  on  that  particular  problem,  and  they 
pass  a  bill  and  its  signed  by  the  President 
of  the  United  States;  to  think  at  that  point 
that  new  decisions  are  going  to  be  made.  Is 
something  bad  for  this  country.  That's  un- 
limited power  and  that  Is  certainly  some- 
thing not  Intended  by  the  people  as  they 
gave  that  power  to  the  Congress  or  to  any 
level  of  the  government.  We  have  spent  a  lot 
of  time  trying  to  improve  the  federal-state 
relationship,  but  I  can't  for  the  life  of  me 
understand  or  know  how  we'll  ever  be  suc- 
cessful unless  we  have  the  kind  of  planning 
process  that  will  lead  to  orderly  development 
In  this  country  and  unless  someone  makes  a 
decision  as  to  how  unlimited  that  atithority 
is  going  to  be. 

I'm  not  only  sorry  that  I  missed  a  part  of 
your  discussion  today,  but  I  must  now  leave 
for  another  meeting.  My  time,  especially 
these  days,  is  divided.  I've  got  a  very  serious 
message  to  give  to  the  people  of  this  state 
next  Tuesday  that  deals  with  the  budget, 
deals  with  programs,  deals  with  wide  array 
of  areas  and  I  enjoy,  as  one  Governor  at 
least,  the  fact  that  my  Influence  can  be  felt 
In  government.  But  I  also  look  at  responsi- 
bilities in  authority  and  I  like  to  think  that 
they  aren't  misused.  And  I  think  It's  a  mis- 
use of  atithority  that  we're  talking  about 
when  we  come  to  this  kind  of  meeting  and 
deal  with  dollars  and  programs  that  affect 
our  people  and  that  affect  all  of  rural  Amer- 
ica and  as  I  said  that  Is  the  concern  to  me. 
I  hope  that  we  are  able  to  move  beyond  the 
point  of  this  meeting  and  back  to  Washing- 
ton to  get  that  thing  corrected.  Thank  you 
very  much. 

Senator  McGovern.  Many  thanks.  Gover- 
nor  Kneip.    And   I   know    we're   all    pleased 
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to  have   the   Governor  with   us  for  a   brief 
time  this  afternoon. 

Now  we  do  have  at  least  a  few  minutes  left 
for  any  suggestions  or  questions  that  you 
might  like  to  raise  from  the  floor.  There  are 
microphones  in  the  aisle.  If  you  would  like 
move  one  of  these  microphones.  I  think  that 
everyone  then  might  hear  you. 

We'll  begin  with  this  gentlemen  who  is  at 
the  microphone  now  and  then  move  on  from 
there. 

NoEMAN  Olson.  My  name  is  Norman  Olson. 
I'm  from  Canton,  South  Dakota.  There's  one 
program  that  affects  us  very  much  down 
there  that  has  been  cut,  that  hasn't  been 
mentioned  here  this  afternoon.  In  South  Da- 
kota we  are,  every  rural  community,  is  try- 
ing to  get  doctors  or  hold  the  doctors  they 
have.  To  hold  the  doctors  or  get  new  ones 
in  their  community,  you  have  to  have  a  hos- 
pital. We  have  had  a  hospital  there  in  Can- 
ton, but  the  State  Department  of  Health 
says  it  is  not  up  to  standard.  They've  been 
giving  us  a  license  becaxise  we  have  been 
planning  for  a  new  hospital.  We  are  planning 
now  a  $1  million  hospital.  But  we  need  the 
Hill-Burton  funds  that  you  gentlemen  voted 
last  year,  and  Ni.xou  vetoed.  So  there  is  an- 
other place  that  he  has  cut  arbitrarily  the 
funds  for  the  \velfare  of  the  people  of  South 
Dakota.  Thank  you. 

Senator  McGovern.  I  think  that  question 
answered  itself.  It  makes  the  jaolnt  of  the 
price  we're  paying  for  the  veto,  and  I  can 
only  assure  Norman  Olson  and  others  that 
many  of  us  in  the  Congress  are  going  to  make 
an  effort  to  reinstate  those  programs  that 
have  been  vetoed  including  the  hospital  con- 
struction-school program.  All  right,  let's 
turn  to  this  side  of  the  aisle. 

UNiDENTiFrED  MAN.  Senator  McGovern,  I 
want  to  compliment  you  for  taking  the  lead- 
ership along  with  Senator  Abourezk,  Con- 
gressman Denholm  and  Congressman  Abdnor 
for  holding  this  meeting.  I  think  everyone 
really  appreciates  it  and  I  know  that  I  do. 
I  know  one  concern  that  Governor  Kneip 
talked  on,  and  that  is  the  reason  that  I  feel 
that  President  Nixon  feels  he's  in  the  posi- 
tion to  do  this  and  be  immune  to  some  of 
the  actions  of  Congress.  That  is  that  he 
has  established  now,  his  is  to  the  best  of 
my  knowledge  you  may  want  to  correct  me 
on  this,  he  has  established  his  super-cabinet 
which  consists  of  four  people:  Shultz,  Butz, 
Lynn,  and  Weinberger — these  people  are 
working  directly  with  the  President  and  mak- 
ing, as  I  understand  it,  all  the  major  deci- 
sions for  all  the  departments  of  goverrunent 
at  this  point.  By  dealing  directly  under  the 
President,  after  they  are  subpoened,  or  what- 
ever you  do  to  get  them  to  come  to  the  Sen- 
ate, and  get  under  questioning,  they  then  de- 
clare executive  privilege  and  refuse  to  an- 
swer any  questions  that  you  put  to  them,  as 
I  understand  It.  Now  this  puts  them  lu  a 
position  where  they  can  make  a  decision  and 
not  be  subject,  as  I  understand  it,  to  ques- 
tions of  their  decision.  And  If  this  is  true,  I 
think  we're  closer  to  that  dictatorship  that 
was  mentioned  than  we  think  we  are,  I 
would  like  your  comment  on  this. 

Senator  McGovern.  I  don't  want  to  monop- 
olize the  commentary.  Maybe  Congressman 
Abdnor  and  Congressman  Denholm  will  want 
to  add  to  this.  Let  me  Just  say  that  the  four 
gentlemen  that  you  have  mentioned  are 
members  of  the  cabinet  and  as  such  they  are 
subject  to  confirmation  by  the  Senate  and 
they  also  can  be  called  to  the  Hill  to  testify. 
Now  unfortunately,  the  President  has  issued 
orders  to  some  of  the  Cabinet  in  recent  days 
not  to  testify  and  they  declined  Invitations 
from  committees  of  the  Congress  to  testify. 
Also  the  President's  own  personal  aides,  the 
White  House,  do  claim  executive  privilege, 
even  though  they  already  have  a  great  power. 
Investigations  are  now  going  forward  before 
the  committee  chaired  by  Senator  Ervln,  of 
North  Carolina,  to  see  if  some  arrangements 
can't  be  worked  out  to  deal  with  this  prob- 


lem of  executive  privilege.  1  think  that  is  im- 
portant that  those  Investigations  go  forward 
and  that  the  Congress  comes  to  grips  with 
this  problem.  I  quite  agree  with  the  thrust 
of  your  question.  If  the  legislative  branch, 
the  people's  branch  of  government,  your 
elected  representatives  are  not  given  the 
opportunity  to  interrogate  for  the  public  rec- 
ord, members  of  the  executive  branch,  then 
we  have  lost  a  great  deal  of  our  liberty.  I'm 
personally  very  concerned  about  that  prob- 
lem. Maybe  tlie  Congressmen  may  want  to 
add  something  to  that. 

Now,  let's  go  back  to  this  side  of  the  aisle. 

Hank  Jesse.  Senator  George  McGovern, 
the  other  day  on  one  of  the  major  television 
•  *  •  Butz  was  on  a  panel  program  and 
of  course,  he  was  asked  what  was  the  De- 
partment of  Agriculture  responsible  for  in  in- 
flation. Of  course,  Butz  included  a  letter 
from  the  housewife  in  New  York,  or  Brooklyn, 
I  don't  know  which  one,  but  one  or  the  other 
which  is  part  of  greater  New  York  anyway. 
And  I'm  going  to  quote  him,  because  I  think 
these  2,500  people  can  hear  what  Butz  says 
on  this  major  TV  program  where  they  said 
90  milion  people  was  listening.  He  says  "You 
crazy  son  of  a  bitch  what  are  you  trying  to 
do,  bake  aU  the  housewives  with  the  price 
of  food." 

Well,  now  I  want  to  quote  to  you.  when 
Butz  asks  any  of  you  Congressmen  or  Sena- 
tors about  agriculture  and  I  don't  know  why 
you've  never  used  this  quotation  to  curb 
him.  You  took  that  wrong,  this  is  the  quota- 
tion. I  mean:  In  1951,  Agriculture  has  in- 
creased about  42  i  while  the  rest  of  the 
economy  in  the  nation  since  1951,  or  approxi- 
niately  22  years,  a  little  bit  less,  has  increased 
155%.  Now  does  It  sound  like  agriculture  is 
being  inflationary  to  the  entire  economy  of 
the  nation.  That's  all. 

Senator  McGovern.  I  think  it's  a  good 
point. 

Hank  Jesse.  Excuse  me.  George,  by  the  way 
if  you  want  to  follow  up  this  quote  I'm  going 
to  mention  my  name,  you  probably  know  it, 
but  the  rest  of  them  don't.  I'm  Hank  Jesse 
from  Claire  City,  so  now  you  can  affiliate  me 
with  that  statement. 

Senator  McGovern.  In  all  due  respect  to 
Mr.  Butz.  I  wish  while  he's  making  this 
defense  of  the  farmers  he  would  remind  the 
hotisewlves  that  the  farmer  Is  not  the  only 
one  who  contributes  to  food  prices.  There  are 
a  few  other  facts  there.  I  think  we  could  use 
a  defense  that  is  a  little  more  explanatory 
and  that  housewives  ought  not  to  be  left 
with  the  Impression  that  every  time  food 
prices  go  up,  it's  the  farmers'  fault.  Still  it 
is  a  fact  that  there  is  only  about  3  '/i  of  wheat 
in  a  loaf  of  bread  and  consumers  ought  to  be 
told  that,  instead  of  left  with  the  impression 
that  the  farmer  Is  re^;>onsible  for  these  in- 
creases in  food  prices.  They  ought  to  also  be 
told  that  when  farm  prices  go  up  a  little, 
that  Just  means  that  they  are  approaching 
where  they  should  have  been  all  along. 

Unidentified  Speaker.  Senator  McGovern, 
and  the  rest  of  the  South  Dakota  Congres- 
sional Delegation,  I'm  sure  that  we  all  agree 
that  the  President  has  usurped  the  author- 
ity of  Congress  and  done  it  in  most  irrevo- 
cable fashion.  I'm  sure  also  all  realize  that 
some  thirty  years  ago  a  European  leader  did 
exactly  the  same  thing  and  we  did  nothing 
about  it.  I  think  it's  quite  obvious  that  the 
South  Dakota  delegation  Is  willing  to  do 
something  about  it.  Now  my  question  is  what 
can  this  group  best  do  to  help  you  to  get 
your  colleagues  through  the  reins  of  govern- 
ment, to  assume  their  Influence  In  govern- 
ment? To  put  it  in  farmers'  language,  how 
can  we  help  you  get  your  colleagues  off  their 
behind-ends?  Tliat's  about  it. 

Senator  McGovern.  Well,  I  think  we  ought 
to  have  some  help,  from  Congressman  Den- 
holm and  Abdnor  on  thfc5. 

We  are  trying  to  conserve  the  time  as  much 
as  possible.  Let  me  Just  say  that  I  think  that 


a  meeting  of  this  kind  is  invaluable.  I  know 
that  this  meeting  is  going  to  be  reported.  I 
know  that  t.he  news  of  this  Is  going  to  get 
back  to  the  White  House,  and  back  to  the 
Secretary  of  Agriculture  Its  certainly  going 
to  be  presented  to  members  of  the  Congress 
and  all  of  us  will  go  baick  to  Washington  with 
the  better  understanding  of  the  depth  of 
feeling  and  the  passion  that  people  have  oa 
these  unfair  moves  that  have  been  made. 
Now  if  it  is  any  encouragement  to  you.  I 
understand  Uiat  meetings  of  this  kind  are 
being  organized  in  other  states.  I  would  hope 
that  in  every  agricultural  state  in  the  union, 
meetings  of  this  kind  are  held.  But  just  to 
give  you  one  specific  step  that  you  might  take 
that  might  be  helpful.  I  wish  that  people 
here  in  this  audience  today  would  write  to 
some  of  the  urban  congressmen  across  the 
country  and  remind  them  that  we  have  mem- 
bers of  Congress  from  South  Dakota  who 
have  supported  those  programs  that  have 
been  in  the  interest  of  urban  America.  We've 
supported  transportation,  we  supported 
housing,  we  supported  health-care,  we  sup- 
ported education,  environmeutal  progrsims.  It 
will  be  because  of  these  cuts  made,  we  expect 
our  friends  in  the  urban  states  to  respond 
with  their  vote  and  their  voice  and  their 
support.  I  think  that  would  be  helpful. 

I  would  like  at  this  time  to  make  the  state- 
ments of  John  B.  Glaus,  President,  South 
D.ikota  Stockgrowers  Association  part  of  the 
Record.  In  addition,  we  have  statements 
from  Mr.  Lloyd  Zimbrick  of  the  Traverse 
Electric  Cooperative  in  Wheaton.  Minnesota 
and  Mr.  Keith  L.  Carr,  President  of  the  South 
Dakota  Land  Improvement  Contractors  As- 
sociation. 

Stateuent  by  Keith  L.  Cabr 

Gentlemen:  My  name  Is  Keith  Carr  and 
my  home  is  In  Prairie  City,  S.D.  I  am  repre- 
senting the  South  Dakota  Land  Improve- 
ment Contractors  today,  as  their  president, 
and  also  the  Land  Improvement  Contractors 
of  America,  as  a  member  of  their  board  of 
directors.  I  have  been  in  the  earthmoving 
business  17  years,  and  doing  ACP-REAP 
work  for  15  years. 

Our  Association  Is  composed  of  the  many 
smaller  contractors  that  do  the  big  share 
of  the  earthmoving  under  the  Rural  Envi- 
ronmental Assistance  Program.  Our  member- 
ship varies  from  the  contractor  with  an 
owner-operator  type  of  operation,  to  the  con- 
tractor with  several  employees.  According  to 
a  nationwide  survey  conducted  In  1971  we 
employ  an  average  of  5.7  people,  and  do  an 
average  of  105  jobs  per  year.  Some  of  our 
members  depend  on  the  REAP  Program  for 
100 ',c  of  their  Income,  while  others  are  par- 
tially dependent  upon  it.  In  my  own  cate, 
44 '.i  of  our  earthmoving  luconve  in  1972  was 
from  REAP  affiliated  projects, 

I  was  greatly  disturbed  when  I  read  the 
USDA-ASCS  Administrators  Memo  No.  98. 
where  it  was  stated  that  the  Rural  Environ- 
mental Assistance  Program  was  being  termi- 
nated because  It  was  a  supplement  to  the 
farmers  Income.  This  is  not  the  case,  as  the 
farmer  and  rancher  is  subsidizing  the  people 
of  the  United  States,  every  time  they  con- 
struct a  dam.  dugout,  terrace,  or  grasbed 
waterway  on  their  land.  All  of  these  prac- 
tices help  control  pollution,  stop  siltaiion, 
preserve  water,  provide  wildlife  habitat,  and 
provide  recreation  for  future  generations. 
Were  the  farmer  and  rancher  not  bearing 
part  of  the  <:ost,  the  government  would  have 
to  pay  him  easements,  plus  have  100%  of 
the  cost,  to  get  these  practices  on  the  land. 

How  can  only  $20  million  be  cut.  from 
the  over  $200  million,  for  salaries  and  ad- 
ministration of  the  Soil  Conservation  Service, 
to  do  the  paper  work;  while  the  whole  REAP 
program,  that  provides  the  money  for  con- 
struction, be  terminated?  It  doesn't  make 
sense  to  me. 

It  will  not  be  known  for  some  time  what 
the  loss  of  REAP  will  mean  to  otir  members. 
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ny  will  definitely  have  to  go  oui  of  busi- 
s.  and  others  will  be  laying  off  employ- 
,  as  we  are  not  adeqviately  equipped,  or 
anced.  to  bid  the  big  Jobs  and  assume  the 
risk  Main  street  will  feel  the  loss 
fuel,  repair  and  equipment  sales.  My  own 
all  business  spent  S850O  for  gas.  fuel  and 
and  $15,000  for  repairs  last  year.  A  loss 

also  be  realized  in   the  property  taxes 
each  county. 

The  loss  of  many  small  contractors  and 
ir  equipment  will  be  felt  In  emergencies, 
h  as  blizzaids,  and  disasters  such  as  the 
2  Flood  in  Rapid  City.  Before  the  water 

subsided   many   of  our   members   were 
their  way  to  Rapid  City  with  personnel 

equipment.    I    personally    saw    several 
fre  working  the  day  after  the  flood. 
3entlemen.  I  could  mention  many  more 

effects,  but  in  behalf  of  myself  and 
Land  Improvement  Contractors  of  our 
ite  &  Nation.  I  ask  your  support  in  the 
It  to  reinstate  the  Rural  Environmental 
astance  Program,  as  administered  by  the 
offices,  and  that  it  be  funded  in  at 
St  the  amoiint  approved  by  Congress  of 
:5  5  million.  We  would  also  ask  that  Con- 
ss  direct  that  these  funds  be  on  a  con- 
ning basis,  and  thereby  eliminate  the 
.rly  struggle  for  the  release  of  the  appro- 
ated  funds. 
Thank   vou. 
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Statement  by  Lloyd  Zimbrick 

am  the  manager  of  the  Traverse  Electric 

ive  of  Wheaton.  Minn.,  a  rural  elec- 

distribution   cooperative  serving   mem- 

s  In  Minnesota  and  South  Dakota.  I  am  a 

time   resident   of   the   area;    I   helped   to 

nize  this  cooperative  and  have  been  the 

since  its  inception. 

Ne  are  shocked,  baffled,  and  confused  over 

drastic  action  of  the  administration  in 

last  days  of  December  1972.  Hundreds  of 

from   rural   America  are   in   Washington 

s  week  to  request  your  assistance  in  revers- 

some  of  the  programs  that  we  have  fought 

in  the  last  35  years. 

n    1944.    Congress    passed    the    Pace    Act 
ich  provided  that  the  rural  electric  coop- 
tive   system   furnish   every   member  with 
gle-phased  electric  service  regardless  of  the 
tance  to  build  and  the  cost  to  serve  that 
mber.  In  accepting  this  responsibility,  the 
provided  that  we  would  be  assured  money 
finance  this  construction  at  2  percent  in- 
To  me  this  is  an  agreement  or  a  con- 
ct  to  furnish  central  station  service  to  all 
5se   who  are   Interested  regardless  of  the 
religion,  color,  race,  or  creed — on  our 
and  a  guarantee  by  the  government  of 
s  at  2  percent  interest.  The  Act  has  not 
n  amended  or  rescinded  to  my  knowledge. 
We  have  and  are  carrying  out  this  man- 
In  the  past  few  years,  the  Bureau  of 
ian  Affairs  has  succeeded  in  getting  their 
stituents  to  make  application  for  electric 
vice;   and  in  many  instances,  it  has  been 
pessary  to  build  as  mttch  as  a  mile  and  a 
of    line    to   serve   one    Individual.   The 
.se  in  Interest  rates,  if  allowed  to  become 
sctive.  will  make   it   impossible  for  us  to 
itinue  this  service. 
Dne  may  say  your  electric  lines  are  now 
Astructed  and  you  have  no  further  need 
new  funds — quite  the  contrary.  Environ- 
iitalists    are    now    crying    and    proposing 
islation   that   we  put   these   lines   under- 
und.  If  successful,  this  will  throw  us  into 
*hole  new  "ball  game."  Underground  con- 
■uction  will  cost  us  much  more  than  over- 
and  the  2  percent  loan  program  is  ab- 
utely  essential. 
We   operate   In   a  rural   area.  Ninety-nine 
t  of  our  revenue  comes  from  large  rural 
aj-mers.  The  administration's  action  In  de- 
ing   farm  programs   is  staggering  to  our 
ral  economy.  To  list  a  few.  the  administra- 
>n  has: 
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1.  Dropped  REA  2  percent  loan  program, 
funded  at  $345  million  this  fiscal  year.  In 
favor  of  making  5  percent  Rural  Develop- 
ment loans  to  REA's. 

2.  Terminated  the  REAP  (agrlculttiral  con- 
servation practices)  payments  program  for 
which  Congress  authorized  $225  million. 

3.  Terminated  FHA  1  percent  Emergency 
(disaster)  Loan  program. 

4.  Terminated  the  Water  Bank,  funded  at 
$10  million  this  year. 

5.  Opened  up  wheat  acreage:  no  Set  Aside 
required  to  qualify  for  payments:  feed  grains, 
soybeans  can  be  planted  on  Set  Aside  under 
winter  wheat  program. 

6.  Revised  severely  Farm  Storage  loan  pro- 
gram. 

7.  Is  dumping  CCC  feed  grain  holdings  into 
market  to  depress  prices. 

8.  Has  announced  sale  of  government  bin 
storage  capacity  during  1973-74. 

9.  Of)ened  up  feed  program  acreage  to  re- 
duce government  payments  $800  million  but 
relax  controls. 

10.  Opened  Set-Aside  acreage  to  livestock 
grazing. 

11.  Suspended  Import  quotas  on  beef,  mut- 
ton and  lamb. 

12.  Raised  non-fat  dry  milk  annual  Im- 
port quota  by  750  percent  to  admit  25  mil- 
lion ll)s.  of  non-fat  dry  milk  by  February  15. 

13.  Raised  Interest  on  commodity  price 
support  loans  from  Z^-,  percent  to  5'2  per- 
cent. 

14.  Reduced  cotton  allotment  1  million 
acres  to  drop  total  payments  $100  million 
while  eliminating  control  on  total  cotton 
acres  planted. 

15.  Increased  tobacco  acreage  allotment 
10  percent  and  eliminated  tobacco  export 
subsidy. 

16.  Transferred  final  control  of  farm  eco- 
nomic decisions  out  of  the  bands  of  the  De- 
partment of  Agriculture. 

17.  Is  dismantling  the  Department  of  Ag- 
riculture through  the  President's  new  "Su- 
per Cabinet"  arrangement. 

18.  Terminated  rural  low  cost  housing  sub- 
sidies. 

Statement  by  John  B.  Glaus 
We  m  agriculture  feel  we  are  being  perse- 
cuted and  beaten  and  stepped  on  and  spat 
on  and  In  general  we  are  feeling  very  sorry 
for  ourselves  because  of  recent  actions  taken 
by  President  Nixon  and  Secretary  of  Agri- 
culture Butz.  We  have  seen  Import  quotas 
on  beef  lifted  for  1973.  We  have  seen  grazing 
fees  on  BLM  land  and  Forest  Service  Land 
raised  by  more  than  15'; .  We  are  seeing  set 
aside  or  diverted  acres  being  opened  for  graz- 
ing. We  have  seen  REAP  scheduled  for  dls- 
contintiance.  We  have  seen  the  low  Interest 
rates  for  REA  discontinued  forcing  them  to 
go  through  regvilar  channels  like  the  rest  of 
us.  It  is  apparent  we  have  entered  the  age 
where  the  consumer  and  environmentalist  Is 
In  the  drivers  seat. 

At  the  same  time  the  farmer  and  rancher 
has  always  been  the  one  stabilizing  force 
urging  economy  of  government  and  more 
efficiency  In  government.  We  have  urged  re- 
duction in  the  National  debt.  We  have  urged 
no  more  new  taxes.  Yet  here  we  are,  crying 
like  babes  in  the  woods  thinking  the  end 
of  the  world  is  coming.  While  we  urge  econ- 
omy and  efficiency.  It  Is  a  lot  easier  if  It  Is 
the  other  guy.  the  other  Industry  that  gets 
the  a.xe.  But  it  has  to  start  someplace.  All 
we  ask  is  that  this  spirit  of  economy  afifects 
other  industries — not  just  agriculture,  and 
that  the  same  ground  rules  be  applied  to 
other  industries.  Instead  of  asking  for  sym- 
pathy and  tears,  let's  rejoice  that  maybe 
we  finally  are  ending  this  period  of  idiotic 
givt^way  and  coming  to  our  senses  like  men. 
Let's  rejoice  because  now  we  can  work  for 
other  economics  In  government.  Let's  end 
tmnecessary  subsidies  to  other  Industries  and 
all  get  our  feet  on  the  ground  and  work  to- 


gether in  the  way  we  can  that  has  made 
this  country  great.  Tlie  opportunity  is  now 
here  if  we  will  just  seize  the  initiative  and 
make  what  appears  to  be  an  ill  wuid,  in- 
stead, work  to  our  advantage.  The  opportu- 
nity Is  here  again  to  make  our  own  way 
without  having  to  be  tied  to  the  apron 
strings  of  Mama  Government.  If  you  want 
to  control  and  ham  string  any  group,  any 
race  of  people,  any  industry,  just  give  them 
enough  money  so  they  become  dependent 
and  they  will  do  anything  for  you.  They 
give  up  their  initiative,  their  pride,  their 
will — anythuig  to  get  that  hand  out.  I  say. 
let  us  as  agriculturists  tell  our  congressmen 
to  forget  politics  and  work  for  the  good  of 
our  country  by  reversing  the  trend  toward 
ease,  complacency  and  the  attitude  of  "let 
the  government  take  care  of  it." 

We  face  the  danger  of  making  a  free  indus- 
try a  servant  of  government.  Our  system  of 
free,  competitive  agriculture  has  been  put- 
ting the  dinner  on  the  table  of  America  and 
the  World.  American  agriculture  Is  the  envy 
of  the  world.  No  country  can  rival  the  ef- 
ficiency and  productivity  of  the  U.S.  farmer 
and  rancher.  Our  American  way  is  responsi- 
ble. Other  countries  try — Russia  and  other 
Iron  curtain  countries  with  State  controlled 
farms  and  methods — and  they  are  a  failure 
Let  that  be  a  lesson  to  us  so  that  we  do  not 
sell  our  soul  for  so  called  sectirity.  We  are 
now  at  the  crossroads.  The  question  is  "Do 
we  depend  more  or  less  on  the  government 
to  run  our  business?"  I  think  It  would  be 
catastrophic  for  us  If  we  take  the  easy  way 

Resumption  of  HE.^RING 

Unidentified  Speaker.  Would  I  be  out  of 
order  to  ask  you  to  name  a  couple  of  Con- 
gressmen or  Senators  that  we  could  write 
to.  We  can't  WTite  to  500.  Most  of  us  don't 
know  who  to  write  to  except  our  own  Con- 
gressmen and  they  don't  help  us.  You  know 
them. 

Senator  McGovern.  I  think  the  easiest 
way  to  answer  that  is  to  say  the  organiza- 
tions that  are  represented  here  on  the  plat- 
form, especially  the  farm  organizations,  can 
supply  these  names  to  you.  Or  If  you  drop 
a  post  card  to  any  one  of  the  offices  of  the 
members  of  the  Congressional  delegation 
who  are  here  today  we  would  be  more  than 
happy  to  send  you  a  list  of  all  the  members 
of  Congress  and  mark  those  that  we  think 
might  profit  from  a  little  encouragement. 

Now  I  must  say  that  not  only  the  Gover- 
i\oT.  but  some  of  us  in  the  Congressioiial 
delegation  also  have  additional  assignments 
that  we  have  to  keep  today  and  we're  going 
to  have  to  bring  this  meeting  to  a  close 
I  do  hope  we  can  stay  around  for  a  little 
while  and  visit  with  you  Informally.  But 
please  understand  and  I  know  I  speak  for 
Congressmen  Denholm.  Abdnor,  and  Senator 
Abourezk,  that  we  want  to  hear  from  yoti.  We 
want  your  advice  and  counsel  and  your  mail 
■will  be  read,  and  it  wUl  be  answered.  Your 
telephone  calls  will  be  listened  to  and  will 
be  answered,  so  please  understand  that  this 
meeting  today  is  not  the  beginning  and  the 
end.  It's  part  of  an  ongoing  association. 
What  we  want  to  prevail  in  as  we  face  this 
current  crisis  in  rural  America.  And  I  think 
that  If  we  stand  up  for  our  rights  and  we 
fight  hard  enough  that  we  can  reverse  some 
of  the  decisions  that  have  been  made. 

This  Is  still  a  democracy.  We  want  to  keep 
It  that  way.  And  one  of  the  ways  to  do  that 
is  to  let  our  government  officials  know  that 
we  don't  intend  to  take  these  defeats  lying 
down.  Tliauk  you  so  much  for  your  atten- 
tion and  courtesy.  I  think  it  has  been  a  most 
worthwhile  meeting. 


EXECUTIVE  SESSION 

Tlifi    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 


January  29,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


2465 


go  into  executive  session  to  resume  the 
consideration  of  the  nomination  of  Elliot 
L.  Richardson  to  be  Secretary  of  Defense, 
with  the  time  to  be  equally  divided  be- 
tween and  controlled  by  the  Senator 
from  Mississippi  (Mr.  Stennis^  and  the 
majority  leader  or  his  designee.  The  vote 
on  the  nomination  will  occur  at  2:30  p.m. 
The  yeas  and  nays  have  been  ordered. 

The  Senate  proceeded  to  consider 
executive  business. 

Mr.  STENNIS.  Mr.  President,  I  shall 
be  glad  to  yield  to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  'Will  the 
Senator  allow  the  clerk  to  report  the 
nomination? 


DEPARTMENT  OF  DEFENSE 

The  legislative  clerk  read  the  nom- 
ination of  Elliot  L.  Richardson,  of  Mas- 
sachusetts, to  be  Secretary  of  Defense. 

Mr.  STENNIS  obtained  the  floor. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  an  inquiry? 

Mr.  STENNIS.  I  yield. 

Mr.  TOWER.  Mr.  President,  is  the 
parliamentary  situation  such  that  we 
now  have  some  56  minutes  of  controlled 
time,  half  to  be  controlled  by  the  Senator 
from  Mississippi,  half  by  the  distin- 
guished majority  leader  or  his  designee, 
and  the  other  half  to  be  controlled  by 
the  distinguished  minority  leader  or  his 
designee? 

Mr.  ROBERT  C.  BYBH.  No;  half  by 
the  distinguished  Senator  from  Missis- 
sippi and  half  by  the  distinguished  ma- 
jority leader  or  his  designee. 

Would  the  Senator  like  to  have  the 
half  that  is  under  the  control  of  the 
majority  leader? 

Mr.  TOWER.  No;  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  would. 
He  was  not  on  the  floor  at  the  time. 

Mr.  ROBERT  C.  B"XTID.  Mr.  President, 
on  behalf  of  the  majority  leader.  I  yield 
all  my  time  to  the  distinguished  Senator 
from  South  Carolina   (Mr.  Thurmond). 

Mr.  THURMOND.  Mr.  President.  I  al- 
ready spoke  on  this  nomination  last  Fri- 
day, and  I  have  nothing  more  to  say  un- 
less it  is  something  in  reply. 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator from  Mississippi  had  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Iowa. 

Mr.  HUGHES.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  Armed 
Services  Committee  for  yielding. 

Mr.  President,  this  nomination  of  Mr. 
Richardson — in  fact,  any  nomination — 
raises  important  questions  not  only  of 
the  nominee's  fitness  for  his  job  in  terms 
of  background  and  experience,  but  also 
his  fitness  in  terms  of  policy  attitudes. 

Just  as  the  President  presumably 
would  not  choose  a  Cabinet  Officer  who 
fundamentally  disagreed  with  his  own 
attitudes  and  policy,  neither  should  the 
Congress  approve  a  person  who  opposes 
or  refuses  to  execute  the  laws  passed  to 
govern  his  department.  It  would  be  a 
dereliction  of  duty,  in  my  opinion,  for 
the  Senate  to  confirm,  say,  an  Attorney 
General  who  would  not  enforce  the  civil 
rights  laws  or  a  Secretary  of  Agriculture 
who  was  committed  to  the  dismantling 


of  essential  farm  and  rural  development 
programs  on  which  the  economy  of  rural 
America  depends. 

In  order  to  obtain  Elliot  Richardson's 
views  about  the  key  policy  questions  fac- 
ing the  Secretary  of  Defense,  the  Armed 
Services  Committee  held  lengthy  hear- 
ings 2  weeks  ago.  I  am  grateful  that 
the  distinguished  chairman  of  the  com- 
mittee (Mr.  STENNIS)  scheduled  time  so 
that  all  important  questions  could  be 
raised  and  I  want  to  point  out  to  this 
body  that  time  was  allotted  to  pursue  at 
great  length  any  detail  that  any  mem- 
ber of  the  committee  wanted  to  pursue 
with  the  nominee  named  to  the  office  of 
Secretary  of  Defense. 

In  accordance  with  the  resolution  of 
the  Democratic  conference,  Mr.  Rich- 
ardson was  also  recalled  to  testify  as  to 
his  willingness  to  appear  before  duly  con- 
stituted committees  of  the  Senate.  His 
response  was  forthright  and  welcome: 

Secretary  Richardson.  Mr.  Chairman,  as  I 
stated  to  this  committee  last  week,  I  look 
forward  to  full  cooperation  with  the  Con- 
gress, and  that  includes  being  available  to 
testify  before  the  committees  of  the  Senate, 
subject,  of  course,  to  the  cooperation  of  the 
committees  in  scheduling,  which  has  pre- 
vailed In  the  past,  and  I  will  be  available  to 
appear  and  testify  when  so  requested  by  the 
committees  of  the  Congress. 

It  was  quite  important  to  get  this  re- 
sponse, Mr.  President,  because,  imder  our 
system  of  checks  nad  balances,  officials 
are  accountable  to  the  Congress  as  well  as 
to  the  Piesident.  And  unless  we  have  the 
opportunity  to  question  tJiem  about  the 
execution  of  the  laws  which  we  pass  or 
consider,  we  have  no  way  of  making  the 
judgments  on  progi'ams  which  the  peo- 
ple have  a  right  to  expect. 

As  Alexander  Hamilton  wrote  in  one 
of  the  Federalist  Papers: 

A  government  continually  at  a  distance 
and  out  of  sight  can  hardly  be  expected  to 
liiterest  the  sensations  of  the  people. 

For  too  long,  too  many  of  our  most 
important  officials  have  been  'at  a  dis- 
tance and  out  of  sight."  The  recent, 
strong  resolution  of  the  Democratic  con- 
ference was  directed  to  this  point. 

Although  I  can  appreciate  Mr.  Rich- 
ardson's newness  to  current  defense  mat- 
ters, I  regret  that  he  was  not  more  forth- 
right and  explicit  about  stating  his  views 
on  certain  very  important  issues  like  the 
conduct  of  the  war  in  Southeast  Asia. 

Once  he  is  established  in  office,  and 
certainly  when  the  peace  negotiations 
have  been  completed — and  they  have 
been,  and  hopefully  successfully  in  all 
areas — I  am  sure  that  Mr.  Richardson 
will  be  questioned  searchingly  about  all 
these  issues.  And  I  trust  that  he  will  be 
at  least  as  open  about  expressing  his 
views  as  Secretary  Laird. 

Despite  his  restraint  on  some  issues, 
Mr.  Richardson  was  clear  and  forthright 
on  many  others.  For  the  benefit  of  those 
who  have  not  had  an  opportunity  to 
study  the  committee  record  of  healings, 
I  would  like  to  higWight  some  of  the 
major  comments  and  commitments 
which  Mr.  Richardson  made. 
the  war 

Mr.  Richardson  said  that  he  would  en- 
deavor to  study  the  effectiveness  of  our 
interdiction    campaigns    in    Southeast 


Asia  and  the  impact  of  air  action  on 
civilian  casualties.  He  also  supported  the 
right  of  the  people  to  know  detailed 
figures  on  military  air  activities  and 
casualties  if  there  are  no  overriding 
secmity  reasons  for  keeping  them  secret. 
I  hope,  Mr.  President,  that  this  will  re- 
sult in  Executive  action  to  make  my  Air 
War  Disclosure  Act  unnecessai-y. 

I  truly  hope  that,  as  the  Secretary  has 
seemingly  committed  himself,  we  can 
have  made  a  matter  of  public  knowledge, 
as  soon  as  possible,  information  as  to 
how  we  are  conducting  the  air  war.  espe- 
cially in  Laos  and  Cambodia.  I  think  it  is 
important  that  tliis  be  a  matter  of 
knowledge  to  the  Senate. 

Looking  to  the  futme,  Mr.  Richardson 
also  ruled  out  the  use  of  American  mili- 
tary personnel  in  Thailand's  growing  in- 
surgency. In  fact,  he  even  said  that  if 
that  country  becomes  incapable  of  deal- 
ing with  an  insurrection,  our  forces 
would  probably  have  to  be  withdrawn. 

CIVILIAN   CONTROL  AND  DISCIPLINE 

Mr.  Richardson  expressed  his  firm  be- 
lief in  civilian  control  of  the  military  and 
declared  that  fair  and  equal  discipline 
should  apply  throughout  the  military 
command  structure,  from  privates  to 
generals. 

On  the  case  of  Gen.  John  D.  Lavelle, 
Mr.  Richardson  explicitly  said: 

I  would  certainly  want  to  review  the  report 
and  conclusions  of  this  committee,  the  re- 
port and  conclusions  of  the  House  commit- 
tee, and  then  reach  a  decision  about  whether 
or  not  I  believed  any  useful  purpose  would 
be  served  by  my  reopening  it. 

I  am  confident.  Mr.  President,  that 
such  a  review  would  clearly  establish  the 
need  for  a  thorough  investigation  of  this 
matter — far  beyond  the  token  investiga- 
tion and  wrist-slapping  which  has  taken 
place  thus  far. 

I  think  also  that  the  Senate  should  be 
aware  that  as  far  as  issuing  a  report  is 
concerned,  the  Senate  Anned  Services 
Committee  did  not  issue  a  formal  report, 
as  I  recall,  in  relationship  to  the  case  of 
General  Lavelle. 

Mr.  Richardson  also  promised  to  look 
into  the  military  reporting  system  and 
the  inspector  general  system  in  order  to 
try  to  assure  that  this  breakdown  cannot 
happen  again.  I  was  pleased  that,  in  dis- 
cussing the  withholding  and  falsification 
of  Information,  Mr.  Richardson  said: 

I  think  we  should  crack  down  very  hard 
and  very  firmly  In  order  to  get  across  as 
clearly  as  possible  that  we  really  mean  it. 

NUCLEAR    POSTURE 

In  responding  to  me.  Mr.  Richardson 
said  that  deterrence  depends  upon  "tlie 
total  balance"  of  forces.  This  is  a  wel- 
come interpretation  of  the  Jackson 
amendment  to  the  SALT  resolution, 
which  some  people  interpreted  as  calling 
for  numerical  superiority  for  certain  sys- 
tems. If  Mr.  Richardson  approaches  fu- 
ture arms  negotiations  with  his  devotion 
to  sufficiency  of  our  deterrent  rather 
than  a  destabilizing  superiority,  we  can 
be  hopeful  of  meaningful  agreements. 

Mr.  Richardson  was  also  as  explicit  as 
Secretary  Laird  in  opposing  the  develop- 
ment of  weapons  which  might  be  con- 
strued as  having  a  first  strike  capability. 
He  said : 


2166 


CONGRESSIONAL  RECORD  —  SEN  ATE 


January  29,  1973 


I  do  not  believe  that  the  United  States 
s:  lould.  as  a  matter  of  policy,  take  steps  that 
a  -e  subject  to  a  primary  Interpretation  that 
t  ley  are  so  intended. 

F-14 

I  was  also  pleased  with  Mr.  Richard- 
i-  311  s  insistence  on  the  sanctity  of  con- 
t  acts  and  his  rejection  of  "a  policy  of 
I:  ail-outs"  when  I  questioned  him  about 
t  le  F-14  contract. 

CUUBRA 

When  told  of  the  Defense  Depart- 
rient's  changed  policy  with  regard  to 
rhasing  out  the  bombing  ranges  on  the 
i  land  of  Culebra.  Mr.  Richardson  prom- 
ised "to  look  into  it  and  review  the  con- 
s  derations  that  have  led  to  these  suc- 
c;ssive  positions."  I  hope  that  such  a 
rjview  will  result  in  the  restoration  of 
t  le  administration's  original  commit - 
r  lent  to  end  such  bombings  by  1975. 

DRUGS    ANT)    ALCOHOLISM 

In  view  of  his  able  work  at  the  De- 
!  artment  of  Health,  Education,  and 
\. 'elf are  on  the  problems  of  drug  abuse 
jind  alcoholism.  I  was  pleased  that  Mr. 
l:ichardson  promised  to  carry  his  back- 
ground of  concern  into  the  Defense  De- 
r  artment  ".so  that  we  are  doing  all  we 
c  an  do  within  the  military"  to  deal  with 
I  lese  problems.  Mr.  Richardson  had 
\aluable  experience  in  the  treatment  of 
rlcoholism  as  a  disease  and  was  largely 
lesponsible  for  the  creation  of  a  state - 
\  ide  system  of  treatment  and  rehabili- 
tation for  alcoholics  in  Massachusetts. 
1  am  hopeful  that  as  Secretary  of  De- 
1  ense  he  will  briiig  all  the  services  into 
1  ne  on  this  matter. 

Mr.  President,  one  particular  issue 
\  hich  has  troubled  me  is  the  use  of  SPN 
1  lumbers  on  discharge  papers  'yhich  en- 
r  ble  a  knowledgeable  employer  to  identify 
I  man  as  having  been  discharged  for 
(  '.-ug  abuse.  This  practice  has  the  effect 
( f  stigmatizing  men  for  their  entire  life- 
Iimes.  regardless  of  the  circumstances  or 
the  changed  policies  regarding  drug 
1  isage.  Happily,  Mr.  Richardson  said  that 
•  it  would  take  a  pretty  convincing  argu- 
ment to  overcome  the  considerations" 
i,hich  I  cited  to  him.  I  hope  that  the 
Secretary's  review  prompts  a  rapid 
(  hange  in  this  practice. 

rsr   OF  FORCE 

One  final  point  of  great  concern  to 
ine  was  on  the  willingness  of  the  Secre- 
I  ar>-  of  Defense  to  use  military  force  to 
1  esolve  differences  between  nations.  I  rec- 
ognize that  the  Defense  Department  is 
I  ixpert  in  the  question  of  using  force  and 
hat  its  recommendations  deal  with  the 
nstruments  which  it  commands.  Thus, 
t  is  neither  surprising  nor  objectionable 
hat  the  military  develop  plans  involving 
he  use  of  force. 

What  is  important  to  me  and  to  the 
uture  of  this  country  is  that  these  plans 
md  recommendations  be  subjected  to 
)roader  considerations  of  foreign  policy 
md  international  law.  I  am  pleased  that 
\\T.  Richardson  shares  this  determina- 
ion  to  explore  peaceful  means  of  settling 
iisputes  and  to  exhaust  these  alterna- 
ives  before  using  force. 

Mr.  President,  I  have  touched  on  only 
1  few  of  the  matters  that  are  of  personal 
roncem  to  me.  Many  more  matters  were 
rovered  by  other  members  of  the  com- 


mittee and  by  the  chairman  of  the  com- 
mittee. 

In  view  of  Mr.  Richardson's  proven 
capabilities  as  an  administrator  and  his 
specific  responses  to  these  issues  of  con- 
cern and  my  personal  knowledge  of  him 
as  a  member  of  the  Committee  on  Labor 
and  Public  Welfare  while  he  was  Secre- 
tary of  HEW,  I  shall  support  his  con- 
firmation as  Secretary  of  Defense. 

I  am  confident  that  he  will  give  all  he 
has  to  the  best  of  his  ability  to  do  the  job 
well  and,  while  representing  his  Presi- 
dent who  also  represents  the  people  of 
this  country,  he  will  be  completely  re- 
sponsive to  the  Congress  of  the  United 
States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  specific  questions  and  re- 
sponses in  Mr.  Richardson's  colloquy 
with  me  in  the  Armed  Services  Commit- 
tee hearings  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpts  From  Hearing  Record 

Senator  HtJCHES.  Mr.  Chairman,  and  mem- 
bers of  the  committee  and  Mr.  Secretary,  I 
am  again  pleased  to  have  the  opportunity  to 
briefly  nsk  questions  this  morning.  Before  I 
do  I  wish  to  express  to  the  Chair  and  mem- 
bers of  the  committee  my  support  for  the 
action  taken  when  a  lone  voice  spoke  up  in 
this  room  crying  out  for  peace  and  expressing 
the  agony  of  conscience  that  has  plagued  the 
heart  of  millions  of  Americans,  but  I  want 
also  to  call  to  the  attention  of  the  chairman 
and  to  the  new  Secretary  of  Defense  that  the 
conscience  of  this  Nation  has  reached  the 
breaking  point,  and  that  a  voice  crying  alone 
today  will  be  expressed  by  the  millions  in  the 
future  unless  some  rational  decisions  are 
reached  in  the  future  and  In  the  control  of 
irrational  power  Is  achieved. 

I  support  Senator  Symington's  inquiry  and 
Senator  Byrd's. 

Secretary  Laird  last  year  said  that  there 
have  been  no  major  studies  of  the  effective- 
ness of  air  interdiction  bombing  since  1967. 
And  the  Defense  Department  has  repeatedly 
said  It  makes  no  estimate  of  civilian  casual- 
ties resulting  from  our  military  activities. 

Mr.  Secretary,  will  you  conduct  such  stud- 
ies and  inform  the  Congress  of  the  findings? 

Secretary  Richardson.  I  certainly  will  want 
to  find  out  what  has  been  the  examination 
of  the  effectiveness  of  interdiction,  and  I  will 
certainly  want  to  learn  more  about  the  im- 
pact of  air  action  on  civilian  casualties. 

I  think  the  question  of  exactly  what  stud- 
ies and  what  we  should  provide  to  the  com- 
mittee, is  a  question  that  could  more  ap- 
propriately be  explored  specifically  at  such 
time  as  I  have  been  confirmed  and  have 
taken  office. 

Senator  Hughes.  Mr.  Secretary,  as  I  Inter- 
preted the  Senator  from  Missouri's  question 
relative  to  the  security  and  well-being  of  our 
Nation  and  bombing  the  North  above  the 
20th  parallel  has  not  been  answered.  My  In- 
terpretation of  your  reply  would  be  that  you 
will  not  answer  It  this  morning  in  a  direct 
fashion.  Am  I  correct  to  interpreting  that? 

Secretary  Richardson.  I  think  It  is  fair  to 
say  that  you  are  correct.  Senator  Hughes.  I 
don't  want  to  be  regarded  as  unresponsive 
In  the  sense  that  I  have  not  given  you  as 
good  an  answer  as  I  feel  I  can  give  you  In  the 
circtimstances.  I  don't  believe  that  I  can 
give  you  a  better  answer  without,  as  I  said, 
Involving  the  whole  Issue  of  the  Interrela- 
tionship between  military  action  and  the 
negotiating  process. 

f  expressed  to  Senator  Symington  my  con- 
fidence and  my  belief  in  the  Integrity  of  the 
course  the  President  has  followed  In  pursuing 
the  objective  of  peace. 


Senator  Hughes.  I  think  that 

Secretary  Richardson.  The  Judgment  that 
u-as  involved  here  Is  one  that,  as  I  said. 
I  neither  know  enough  about  to  be  able  to 
answer  the  question  adequately  nor  do  I  be- 
lieve that  even  if  I  knew  more  that  I  could 
appropriately  do  so  here  without  potentially 
jeopardizing  tlie  negotiating  process. 

Senator  Hcches.  Mr.  Secretary,  I  proposed 
legislation  requiring  the  declassification  of 
certain  Information  on  U.S.  military  activi- 
ties in  Indochina.  Do  you  believe  the  Amer- 
ican people  have  the  right  to  know  the 
monthly  figures  on  U.S.  air  sorties,  the  bomb 
tonnages  that  are  dropped,  and  the  casualties 
for  each  separate  country  cf  Southeast  Asia? 
Now  certainly  the  people  of  those  countries 
know  what  is  happening  to  them.  The  people 
of  North  Vietnam  know  what  happened  in 
Hai;ol  and  Haiphong.  The  embassies  of  tl.e 
other  nations  of  the  world  have  Informed 
their  own  people  what  we  have  been  doing 
there  but  we,  the  American  people,  have  no 
Information  relative  to  what  we  have  been 
doing  there. 

Do  you  believe  we  have  the  right  to  know? 
Secretary  Richardson.  In  general,  Senator 
Hughes.  I  certainly  do  believe  In  the  right 
to  know.  I  believe  that  the  American  people 
S'loiild  be  kept  as  fully  informed  as  possible. 
As  I  said  earlier  to  a  question  by  the  chair- 
man. I  believe  that  our  ability  to  obtain 
public  support  for  needed  levels  of  military 
expenditure  is  going  to  depend  upon  public 
understanding  and  knowledge. 

This  committee  has  had  available  to  it 
pretty  much  as  It  required  Information 
about  what  we  have  been  doing  and  I  am  not 
in  a  good  enough  position  at  the  momert 
to  know  what  are  the  considerations  that 
have  been  behind  any  restriction  on  publica- 
tion of  Information  to  be  able  to  say  that 
as  Secretary  of  Defense  I  would  make  more 
availa'ole  than  has  been  made  available. 

Tills  committee  itself  has  seen  where  the 
line  is  drawn,  and  I,  If  It  has  not  been  given 
out  there  must  be  some  reasons  for  It  that 
I  don't  fully  know  but  would  want  to  know 
more  about  it. 

Senator  Hitches.  There  are  reasons  why  I 
certainly  would  like  to  know  more  about 
why  we,  the  American  people  can't  know 
what  our  enemy  knows  In  relationship  to  our 
bombing,  and  I  for  the  life  of  me  fail  to 
imderstand  why  we  cannot  be  informed.  It 
is  almost  beyond  me  to  conceive  why  every 
nation  on  earth  has  available  Information 
but  the  American  people. 

I  want  the  briefing  in  committee,  and  I 
have  asked  the  chairman  for  it.  He  has  as- 
sured me  that  once  we  get  to  the  point  of 
getting  a  Secretary  of  Defense  and  other 
people  we  are  going  to  get  on  with  the  busi- 
ness of  f  ndlng  out.  But  I  certainly  endorse 
Senator  Byrd's  request  of  at  least  Informing 
this  committee  what  there  is  In  national  de- 
fense and  security  that  requires  the  Ameri- 
can people  not  to  know  the  truth  about  what 
we  are  doing. 

The  Chairman.  If  the  Senator  will  yield  to 
me  right  there,  let  me  make  It  clear  that  the 
chairman  hasn't  had  any  Information,  and 
I  assume  no  member  of  our  committee  has 
had  information,  about  the  resumption  of 
the  bombing  or  the  extent  of  the  damage. 

Senator  Hughes.  The  use  of  massive  bomb- 
ing by  B-52's  In  North  Vietnam  is,  in  the 
opinion  of  this  Senator,  a  radical  departure 
from  any  other  military  offense  we  have 
used  in  the  past  and  as  a  result  of  that,  I 
think  the  Information  Is  keenly  Important 
to  this  committee.  We  spent  a  half  billion 
dollars  over  a  period  of  3  weeks  apparently, 
we  are  back  to  the  negotiating  tables,  and 
If  we  happen  to  leave  those  tables  without 
a  signed  agreement.  In  some  period  during 
the  next  2  or  3  weeks,  I  want  to  know  what 
the  next  step  is  going  to  be  and  I  want  to 
know  whether  the  ratcnet  Is  going  to  go 
one-half  turn  further  and,  If  so.  what  that 
could  be  expected  to  be.  And  I  think  not 
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only  do  we  have  that  right,  but  the  Amer- 
ican people  have  the  right  to  know,  in  the 
viewpoint  of  one  Senator. 

Mr.  Secretary,  as  you  know,  I  have  been 
quite  upset  by  the  way  the  Defense  De- 
partment refiised,  in  my  opinion,  a  thorough 
handling  of  the  case  of  General  Lavelle.  It 
involved  the  Issues  that  I  think  went  deep. 
I  was  very  interested  in  your  response  to  the 
question  of  discipline  and  your  response 
was  directed  primarily  to  the  enlisted  men, 
as  I  got  it  In  the  military  services. 

The  application  of  discipline  from  general 
officers  on  down  through  the  command  struc- 
ture, in  my  opinion,  is  equally  important. 
We  had  a  clear-cut  case  in  which  I  think 
the  evidence  was  brought  before  this  com- 
mittee, and  the  committee  reflected  It  in 
its  voting,  of  the  violation  of  direct  orders 
of  the  President  of  the  United  States,  of  the 
Secretary  of  Etefense.  falsifying  and  con- 
cealing records  and  giving  false  information 
to  the  command  structure  itself,  and  yet  to 
this  day  there  has  been  little  more  than  a 
wrist  slapping  application  of  discipline  ap- 
plied to  one  man  and  none  whatsoever  to 
any  other  personnel  involved  in  the  entire 
structure. 

My  question,  Mr.  Secretary,  Is  do  you  in- 
tend to  let  this  matter  lie  as  closed  or  do 
you  intend  to  open  It  up  so  that  again  we 
can  apply  what  would  seem  fair  and  equal 
discipline  all  down  the  ranks  of  the  military 
structure? 

Secretary  Richardson.  First,  Senator 
Hughes,  let  me  say  that  I  certainly  believe 
in  the  application  of  fair  and  equal  discipline 
all  down  the  line  In  the  military  structure, 
and  nothing  I  said  earlier  with  respect  to 
military  discipline  was  intended  m  any  way 
to  be  restricted  In  Its  applicatioii^o  enlisted 
personnel.  On  the  contrary. 

As  to  the  Lavelle  case  Itself,  I  'would  cer- 
tainly want  to  review  the  report  and  con- 
clusions of  this  committee,  the  report  and 
conclusions  of  the  House  committee,  and 
then  reach  a  decision  about  whether  or  not 
I  believed  that  any  useful  purpose  would  be 
served  by  my  reopening  it.  The  matter,  of 
course,  has  had  a  great  deal  of  consideration, 
not  only  on  the  part  of  this  committee  but 
on  the  part  of  Secretary  Laird  and  his  asso- 
ciates, and  there  does  come  a  time  in  most 
situations  when  there  may  be  wisdom  In  let- 
ting it  alone.  So  I  cannot  promise  to  reopen 
It.  I  can  only  promise  to  look  at  it  from  the 
point  of  view  of  whether  or  not.  in  my  Judg- 
ment, any  further  action  should  be  taken. 

Senator  Hughes.  Mr.  Secretary.  I  appre- 
ciate your  promise  of  looking  at  it  and  re- 
viewing the  situation.  I  have  communicated 
to  you  privately  my  own  intention,  so  there 
Is  no  reason  to  further  pursue  this  today. 

I  would  like  to  ask  a  question  relating  to 
the  P-14,  If  I  might.  If  that  has  not  already 
been   asked.   Mr.   Chairman. 

The  Chairman.  No;  It  has  not  been.  We 
will  allow  you  additional  time  at  this  point. 
Senator  Hughes.  The  Grumman  Corp.  has 
told  the  Navy  that  it  will  proceed  under  its 
contract  to  develop  the  F-14  aircraft.  I  would 
like  to  know  what  yotu-  reaction  to  the 
Grumman  statement  is. 

Secretary  Richardson.  The  question  of 
where  we  go  from  here  I  know  is  under  very 
intensive  negotiation.  The  only  general 
statement  I  can  make  Is  that  I  believe  that 
it  is  essential  to  the  Integrity  of  the  procure- 
ment process  from  this  point  forward  that 
the  Department  of  Defense  take  a  posture 
which,  in  effect,  insists  upon  the  sanctity  of 
contracts.  Where  a  contract  is  voluntarily 
entered  Into  it  seems  to  me  that  the  Gov- 
ernment has  the  right  to  insist  upon  the  ful- 
fillment of  Its  terms. 

I  do  not  believe  that  we  should  pursue  a 
policy  of  baU-outs  even  though  the  acquisi- 
tion of  a  given  weapons  system  may  be  im- 
portant, and  I  am  sure  that  these  general 
principles  do  underly  the  approach  being 
taken  right  this  minute  to  the  negotiating 


process,  and  I  would  want  to  make  sure  that 
the  same  approach  continues  if  I  do  succeed 
Mr.  Laird. 

•  •  •  •  • 

Senator  Hughes.  Thank  you  very  much, 
Mr.  Chairman. 

Mr.  Secretary,  philosophically  how  do  you 
view  your  position  as  Secretary  of  Defense  in 
relationship  to  the  control  of  the  civilian 
over  the  military? 

Secretary  Richardson,  I  believe.  Senator 
Hughes,  that  civilian  control  Is  a  very  funda- 
mental part  of  the  kind  of  responsible  self- 
government  this  country  has  always  had 
under  its  Constitution.  I  believe  that  public 
confidence  in  and  support  of  our  Armed 
Forces  rests  in  very  considerable  part  on  the 
belief  that  the  most  fundamental  policy  de- 
cisions are  made  by  civilians  drawing,  of 
course,  upon  the  expertise  and  the  profes- 
sional advice  of  military  people.  The  identifi- 
cation of  the  President  of  the  United  States 
as  Commander  In  Chief  is,  I  think,  expressive 
of  an  American  attitude  toward  the  ultimate 
responsibility  of  civilian  authority.  That,  in 
turn,  I  believe.  Is  a  reflection  of  a  determi- 
nation that  people  should  have  a  voice  in 
the  selection  of  those  who  hold  ultimate  re- 
sponsibility, and  all  of  these.  I  thUik,  are 
considerations  that  support  the  tradition  and 
the  current  practice,  and  I  would  want  to 
maintain  it. 

Senator  Hughes.  Mr.  Secretary,  pursuant  to 
an  act  of  Congress  last  year,  there  are  now 
going  to  be  two  Deputy  Secretaries  of  De- 
fense. When  we  got  Into  the  Lavelle  matter 
last  fall.  It  was  Implied  to  us  that  had  we 
okayed  this  sooner,  there  would  have  been 
better  civilian  control  of  the  military.  How 
do  you  propose  to  divide  the  responsibility  In 
general  of  these  two  Deputy  Secretaries  of 
Defense? 

Secretary  Richardson.  I  really  don't  know 
at  this  point.  Senator  Hughes.  I  have  read 
the  testimony  by  Secretary  Packard  In  sup- 
port of  the  legislation  to  create  a  second 
deputy  position,  and  f  have  also  seen  memo- 
randa discussing  various  possible  ways  of 
setting  up  the  two  positions. 

Should  Mr.  Clements  and  I  both  be  con- 
firmed we  would  expect  to  go  through  a  kind 
of  shakedown  period  In  which  we  allocated 
roles  of  principal  emphasis  between  us  and 
I  don't  believe  we  would  be  in  a  position  to 
think  about  the  particular  background  or 
capabilities  that  we  would  seek  in  a  second 
deputy  until  after  this  shakedown  cruise. 

Senator  Hughes.  Well,  would  you  be  dis- 
posed to  put  one  of  the  deputies  In  direct 
control  of  military  operations? 

Secretary  Richardson.  I  believe  that  the 
responsibility  for  operations,  the  ultimate 
responsibility,  subject,  of  course,  to  the  Presi- 
dent himself,  should  remain  with  the  Sec- 
retary when  he  is  there,  ^nd  the  principal 
one  of  the  deputies,  would  have  to  be  in  effect 
designated  as  No.  1  deputy  for  purposes  of 
stepping  Into  the  Secretary's  shoes  for  this 
purpose  whenever  he  wasn't  there  or  when- 
ever he  was  inaccessible. 

I  think  Secretary  Laird  In  Important  op- 
erational matters  maintained  responsibility 
virtually  all  the  time,  even  when  he  was  not 
in  Washington,  and  he  never  went  anywhere 
w-lthout  having  established  the  communica- 
tions necessary  for  this,  and  I  would  expect, 
generally  speaking,  to  follow  that  policy. 

Senator  Hughes.  Mr.  Secretary,  as  a  civil- 
ian, and  a  member  of  the  National  Security 
Council  in  this  capacity,  would  you  believe 
It  to  be  your  obligation  to  advise  the  Presi- 
dent in  confidential  discussions  or  in  private 
discussions  to  use  means  in  the  world  than 
war  to  resolve  the  differences  between  na- 
tions such  as  has  happened  In  Indochina — 
vehicles  such  as  the  World  Court,  the  United 
Nations,  the  Geneva  Convention? 

Do  you  believe  the  last  alternative  should 
be  physical  force  rather  than  the  first  in  our 
interventions? 
Secretary    Richardson.    Yes,    certainly,    I 


would.  To  respond  to  the  first  part  of  your 
question.  I  would  certainly  offer  any  views 
that  I  thought  might  be  helpful  or  con- 
structive as  to  the  possible  use  of  alterna- 
tives short  of  force,  and  I  would  certainly 
believe,  and  I  do  certainly  believe,  that  tho.se 
alternatives  ought  to  be  exhausted  before 
force  Is  used. 

Indeed,  I  am  totally  confident  that  this 
Is  the  President's  own  view. 

Senator  Hughes.  Will  you  assure  this  co  n- 
mlttee  that  that  will  be  your  approach? 
Secretary  Richardson,  i'es. 
Senator  Hughes.  Mr.  Secretary.  In  the  past 
Secretary  Laird  gave  assurances,  which  Sen- 
ator Brooke  and  I  added  as  language  to  the 
SALT  resolution  that  the  United  States 
would  not  develop  weapons  which  might  be 
construed  as  having  a  first  strike  potential, 
especially  hard  target  warheads.  Can  you 
assure  us  this  will  also  be  your  policy  and 
that  you  will  assess  both  the  spirit  and  the 
letter  of  the  SALT  agreements  in  making 
recommendations  in  defense  spending? 

Secretary  Richardson.  Could  you  please  re- 
peat the  first  part  of  that? 
Senator  Hughes.  Yes. 

In  the  past  Secretary  Laird  gave  assur- 
ances, which  Senator  Brooke  and  I  added  as 
language  to  the  SALT  resolutions,  that  the 
United  States  would  not  develop  weapons 
which  might  be  construed  as  having  a  first- 
strike  potential? 

Secretary  Richardson.  Tcs. 
I  don't  want  to  be  misleading — we  get  Into 
pretty  tough  ground  here  because  obviously 
In  connection  with  a  weapon  that  could  be 
used  In  a  first  strike,  there  is  nothing.  If  you 
look  at  the  weapon,  that  necessarily  tells 
you  how  It  would  be  used,  and  what  vou  are 
really  touching  on  Is  the  problem  of  Interpre- 
tation by  the  other  side  as  to  a  move  that 
might  be  construed  as  destabilizing  because 
it  looked  like  a  move  toward  the  develop- 
ment of  a  first-strike  capability.  And  my 
affirmative  an.swer  is,  In  effect,  that  I  do  not 
believe  that  the  United  States  should,  as  a 
matter  of  policy,  take  steps  that  are  subject 
to  a  primary  niterpretatlon  that  they  are  so 
Intended. 

Senator  Hughes.  Mr.  Secretary,  do  you  be- 
lieve that  deterrence  is  a  function  of  specific 
numbers  of  intercontinental  missUes  and 
nuclear  submarines  or  of  the  overall  strategic 
balance  of  forces.  Including  the  forward 
based  forces  In  Europe. 

Secretary  Richardson.  I  believe  that  we 
need  to  take  the  total  balance  Into  account. 
The  question  of  classification,  of  forces  as 
between  strategic  and  tactical,  of  course,  is  a 
sensitive  one. 

Senator  Hughes.  Mr,  Secretary,  if  I  could 
leave  this  subject  Just  for  a  moment  and  go 
back  to  things  that  may  seem  of  less  Impor- 
tance to  the  world  but  are  certainly  impor- 
tant to  some  people.  The  residents  of  the 
Island  of  Culebra  have  had  a  commitment 
for  several  years  from  the  Secretary  of  De- 
fense that  naval  bombardments  of  their  Is- 
land will  be  moved  to  another  location  by 
no  later  than  June  1.  1975. 

This  commitment  was  reaffirmed  by  Secre- 
tary Laird  as  recently  as  November  4,  3  days 
before  the  election.  And  In  a  telex  message 
to  the  Governor  of  Puerto  Rico  it  was  re- 
affirmed. However,  on  December  27.  Mr.  Laird 
submitted  a  report  to  Congress  on  a  study  of 
the  Culebra  target  range  and  recommended 
that  the  Navy  be  permitted  to  continue  the 
bombardments  into  the  Indefinite  future 
What  policy  do  you  Intend  to  follow  as  Secre- 
tary of  Defense  In  regard  to  this  lltfle  Island 
of  Culebra,  which  we  have  been  shelling  and 
bombing  and  what  not  for  I  don't  know  bow 
many  years? 

Secretary  Richardson.  I  would  certainly 
want  to  look  Into  it.  All  I  know  so  far  Is — 
I  wanted  to  check  my  impression  whether  or 
not  live  ammunition  Is  being  used.  I  am  told 
that  It  is  not.  and  I  also  gather  that  the 
question  of  the  attitude  of  the  people  In- 
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volved  is  mixed,  because  a- considerable  pcr- 
tion  of  the  population  of  the  Island  is  actu- 
ally employed  by  the  United  States  in 
coimection  with  setting  up  targets  and  so  on. 
But  I  would  certainly  be  glad  to  look  into  it 
and  review  the  considerations  that  have  led 
to  these  successive  positions. 

Senator  Hughes.  Mr.  Secretary,  did  I  un- 
derctand  you  correctly  that  you  are  willing 
to  review  this  position  which  is  an  apparent 
change  of  policy  as  of  December  27? 

Secretary  Richajidson.  Yes,  you  did. 

Senator  Hughes.  And  will  you  make  at  least 
a  representation  to  the  committee,  if  it  was 
u  change  in  policy,  why? 

Secretary  Richardson.  Ves.  I  would  be  glad 
to  do  that. 

Senator  Hughes.  For  our  information. 

Secretary  Richardson.  I  would  be  glad  to 
do  that. 

Senator  .  Hdches.  Mr.  Secretary,  as  you 
know,  specifically  I  have  had  the  major  re- 
sponsibilities of  looking  into  the  problem  of 
drug  abii.'^e,  narcotics  addiction,  and  alco- 
holism in  the  military  forces  as  far  as  the 
Senate  is  concerned.  We  had  a  team  of  in- 
vestigators in  Europe  last  fall,  and  the  Army 
commanding  general  in  Europe,  General 
Davidson,  seemed  to  report  a  dramatic  in- 
crease in  drug  use,  particularly  in  opium  us- 
age in  Western  Europe  among  soldiers  under 
his  command  and  there  has  been  speculation 
and  fear  we  are  on  the  very  beginning  of 
some  sort  of  an  epidemic  such  as  we  went 
through  in  Southeast  Asia. 

Have  you  been  briefed  on  the  problem? 
How  do  you  picture  it,  and  if  it  is  deteriorat- 
ing as  badly  as  the  general  seems  to  believe, 
what  would  you  propose  to  do  about  that? 

Secretary  Richardson.  I  have  no  ready 
answer  to  that.  Senator  Hughes.  I  haven't 
been  formally  briefed  on  it.  I  have  had  some 
discussion  of  the  situation  with  Assistant 
Secretary  Wilbur,  and  some  with  Secretary 
Froehlke,  but  I  can  only  say  now  I  am  very 
much  Interested  in  this  problem  and  con- 
cerned about  it. 

As  you,  of  course  know,  we  In  the  Depart- 
ment of  HEW,  acting  under  legislation  of 
which  you  have  been  the  principal  sponsor, 
have,  i  think,  significantly  improved  our 
eSorts  to  cope  with  the  problem  of  drug 
abuse,  and  I  would  take  that  background  of 
concern  with  me  and  would  want  to  be  sure 
that  we  are  doing  all  that  we  can  do  within 
the  military. 

I  do  know  that  what  is  now  being  done 
represents  a  very  substantial  improvement 
over  what  was  being  done  not  very  long  ago 
and  I  believe  we  can  continue  to  do  better. 

Senator  Hughes.  Mr.  Richardson,  you  bring 
with  you  a  great  deal  of  experience  to  this 
office  from  your  position  as  Secretary  of 
HEW  and  the  divisions  therein  In  relation 
to  alcoholism,  drug  abuse,  and  narcotics  ad- 
diction. You  know  all  the  personnel  involved 
in  the  entire  governmental  structtire  in  re- 
lationship to  this  field  in  the  civilian  sector 
as  well  as  the  military.  I  would  hope  this 
committee  could  expect  from  you  leadership 
in  the  military  command  and  coordination 
from  point  of  discharge  and  Veterans'  hospi- 
tals and  into  the  civilian  sector  of  all  per- 
sonnel that  come  in  contact  with  this  prob- 
lem. I  believe  you  would  be  more  than  will- 
ing to  give  us  that  assurance. 

Secretary  Richardson.  Y'ou  are  correct. 
Senator.  I  am  more  than  willing  to  give  it 
to  you.  I  think  it  is  a  matter  that  we  owe 
our  servicemen  and  a  matter  of  common 
humanity  and  concern  for  individuals.  I  also 
recall — I  had  not  thought  of  It  for  years — 
the  mission  of  what  was  then  caUed  the  Army 
Medical  Department.  I  remember  the  man- 
vial  I  first  saw  in  basic  training,  which  stated 
the  objective  of  the  medical  department  of 
the  Army  as  the  conservation  of  mobilized 
mani)ower  which  struck  me  as  pretty  cold- 
blooded at  the  time,  but  only  because  it 
states  so  boldly  a  concern  with  the  •ffectlve 
use  of  people  who  have  been  trained  for  a 


particular  role.  And  so,  apart  from  our  con- 
cern with  the  individuals  who  are  serving 
In  the  Armed  Forces  as  individuals,  we  must 
have  a  concern  with  their  usefulness  and 
their  ability  at  any  given  time  to  carry  out 
their  roles. 

The  Chairman.  Gentlemen,  thank  you  very 
much . 

Senator  Hughes.  May  I  ask  one  final  ques- 
tion In  relationship  with  this? 

The  Chairman.  Yes. 

Senator  Hughes.  Mr.  Secretary.  I  have  lis- 
tened to  you  in  a  number  of  your  speeches 
In  relationship  to  the  subject  of  alcoholism, 
as  well  as  to  former  Attorney  General  Mitch- 
ell. I  have  watched  the  policy  of  the  United 
States  in  their  programs.  Some  have  been 
engendered  in  the  Congress  and  some  have 
been  supported  through  the  administration. 

I  would  like  to  ask  you  a  question  for  pur- 
pose of  identity. 

Do  you  identify  alcoholism  eis  a  disease? 

Secretary  Rich.ardson.  Yes.  Before  I  came  to 
Washington,  in  fact,  as  attorney  general  of 
Massachusetts.  I  was  responsible  for  the  de- 
velopment of  legislation  to  create  a  state- 
wide system  of  treatment  and  rehabilitation 
for  alcoholics,  and  one  of  the  significant  ele- 
ments of  that  biU  was  that  It  would  repeal 
the  laws  making  drunkenness  a  crime,  which 
contributed  to  the  revolving  door  process 
that  has  been  so  characteristic  of  the  han- 
dling of  alcoholics  over  the  years,  and  would 
substitute  Instead  a  treatment  system. 

Senator  Hughes.  I  asked  this  question  for 
the  specific  reason  because  the  services  have 
resisted  doing  so.  Mr.  Secretary,  and  I  hope 
you  will  make  a  mental  note  of  that  and 
carry  it  in  your  programs. 

Thank  you.  Mr.  Chairman,  for  allowing  me 
to  continue  that  line  of  questioning. 
•  •  •  •  • 

Senator  Hughes.  Thank  you  very  much. 
Mr.  Chairman. 

Mr.  Secretary,  do  you  believe  in  eqtiallty 
for   women   in   the   services? 

Secretary  Richardson.  Yes.  I  do. 

Senator  Hughes.  I  take  it  then,  that  yow 
will  support  the  legislation  that  was  intro- 
duced last  year  and  passed  by  the  Senate, 
but  did  not  get  out  of  the  House  committee, 
to  have  equality  for  fringe  benefits  and  so 
on  for  the  women  of  the  armed  services  of 
their  country. 

Secretary  Richardson.  I  am  not  familiar 
with  the  legislation.  But  It  sounds  right  to 
me. 

Senator  Hughes.  If  it  looks  right  you  will 
support  It.  is  that  right? 

Secretary  Richardson.  Yes. 

Senator  Hughes.  It  ought  to  be  an  early 
matter  and  easy  matter  of  consideration.  I 
would  think.  Everyone  seems  to  favor  women 
nowadays. 

I  had  one  final  question.  I  believe,  in  re- 
lationship to  the  drug  and  alcoholism  prob- 
lem in  which  I  have  been  in  running  combat 
with  the  military  for  as  long  as  we  have 
been  dealing  with  it.  As  you  know,  every 
member  of  the  military  who  is  discharged 
for  drug  abuse  receives  on  his  DD-214  dis- 
charge form  a  code  number  known  as  SPN- 
384,  that  identifies  him  to  future  employers 
as  having  been  a  drug  abuser,  no  matter 
what  type  of  discharge  he  receives  nor  any 
upgrading  that  he  receives  later.  The  Defense 
Department  has  refused  to  abandon  this 
technique  of  stigmatizing  forever  veterans 
who  misuse  drugs  while  in  the  service.  I 
would  like  to  know  what  your  feeling  is  in 
relationship  to  it. 

Secretary  Richardson.  I  do  not  have  a 
clear  view  of  that  Senator  Hughes.  As  you  put 
the  question  It  sounds  clearly  wrong  to  stig- 
matize individuals  In  those  circumstances.  I 
would  have  to,  before  giving  you  a  definite 
answer  though.  I  would  want  to  find  out 
what  Justifications  are  supposed  to  underlie 
the  practice. 

Senator  Hughes.  I  did  not  mean  to  be 
unfair  in  the  question  so  I  will  point  out 


that  the  numbers  are  used  for  a  hundred 
different  SPNs  but  the  SPN  nimibers  are 
available  and  employers  in  large  companies 
look  at  them  and  they  readily  Identify  what 
the  coded  SPN  number  means.  We  have  had 
testimony  time  and  time  again  from  ex- 
servicemen  who  have  been  haunted  by  the 
fact  that  they  might  have  been  arrested 
for  smoking  marihuana  cigarettes  7  years  ago 
or  they  might  have  been  picked  up  with 
traces  of  heroin  in  a  vial  in  South  Vietnam 
5  years  ago,  and  it  may  go  oa  to  haunt  them 
until  they  are  70  years  old  so  far  as  I  know. 
But  if  you  will  review  It  and  if  there  is 
anyway  to  destigmatize  this  sort  of  thnig 
in  the  policies  cf  the  Government  at  least, 
as  I  understand  the  overall  pohcies  of  this 
administration,  that  has  not  been  what  was 
wanted. 

Secretary  Richardson.  I  can  only  say  in 
slight  addition  to  my  response,  that  it  would 
take  a  pretty  convincing  argument  to  over- 
come the  considerations  that  you  have  cited. 
It  sounds  wrong,  btit  I  have  not  looked  into 
It,  and  I  do  not  think  I  ought  to  give  a 
definitive  response  without  hearing  whatever 
arguments  may  be  advanced  in  Justification 
of  this  practice. 

Senator  Hughes.  Well.  I  agree,  Mr.  Secre- 
tary, that  you  ought  to  be  completely  briefed 
and  completely  understand  the  total  prob- 
lem and  then  I  hope  we  will  have  an  op- 
portunity to  discuss  it  further. 

Secretary  Richardson.  Tliank  you.  Senator. 

Senator  Hughes.  Mr.  Secretary,  also  we 
find  an  examination  of  the  budgets  in  rela- 
tionship to  alcoholism  and  drug  abuse  that 
there  is  a  constant  and  continuing  budget 
shortage.  I  am  willing  to  fight  for  a  budgetary 
fund  to  try  to  meet  the  needs  on  this  and  I 
believe  the  entire  committee  is,  and  I  fail 
to  see  requests  for  funds  coming  in  in  ade- 
quate amounts  to  cover  it.  I  hope  you  will 
make  note  of  that  In  the  budget  requests 
and  if  you  find  there  are  shortages  in  your 
opinion,  will  yovt  try  to  incresise  these  areas 
of  requests? 

Secretary  Richardson.  Yes. 

Senator  Hughes.  Seldom  does  a  committee 
member  ask  you  to  Increase  a  request,  but  I 
am  In  this  Instance. 

Secretary  Richardson.  I  am  used  to  It.  Sen- 
ator Hughes,  I  am  tised  to  the  requests  for 
increases  in  my  present  Job. 

Senator  Hughes.   In  HEW,   yes. 

Secretary  Richardson.  I  think  I  am  going 
to  have  to  get  used  pretty  soon  to  the  op- 
posite. I  certainly  will  look  at  it. 

Senator  Hughes.  Mr.  Secretary,  if  I  can  get 
back  to  some  questions  that  I  believe  Senator 
Thurmond  asked  about  the  Reserve  and  the 
National  Guard,  I  am  concerned  about  the 
equipment  In  the  National  Guard.  Senator 
Goldwater  mentioned  the  Junk  that  some 
of  the  men  were  flying  presently  in  combat 
but  If  you  look  at  some  of  the  Junk  that  Is 
being  used  in  the  National  Guard  as  a  sec- 
ondary ready  force  said  we  expect  them  to  be 
ready  In  the  reduced  numbers  of  men  and 
manpower,  is  It  your  Intention  to  see  that 
the  equipment  is  modernized,  upgraded? 
With  the  reduction  of  forces  In  Asia  and  the 
reduction  of  forces  in  Asia  and  the  reduction 
of  forces  In  this  country,  there  is  bound  to 
be  modern  equipment  that  should  be  utilized 
for  the  National  Guard  and  Reserve  forces 
to  the  best  degree.  Can  you  commit  yourself 
to  seeing  that  Is  reviewed  and  be  done  if 
possible? 

Secretary  Richardson.   Yes. 

Senator  Hughes.  Mr.  Secretary,  there  Is 
al-so  a  policy  in  relationship  now  to  what  ap- 
pears to  be  the  President's  special  action  of- 
fice, a  relationship  with  the  Pentagon,  to  use 
enforced  urinalysis  screening  of  military  de- 
pendent children  in  foreign  nations.  This 
raises  a  number  of  questions,  constitutional 
questions,  questions  of  local  law  in  the 
country  as  you  know,  of  the  diplomatic  serv- 
ice, questions  of  turning  over  the  informa- 
tion to  those  countries.  In  relationship  to 
American  military  dependents  and  so  on.  I 


.January  29,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


2469 


would  like  to  ask  you  to  completely  review 
that,  and  If  it  Is  such  policy  being  devel- 
oped that  you  would  give  It  your  great  con- 
cern. 

Secretary  Richardson.  I  will  do  that.  Sen- 
ator Hughes. 

Senator  Hughes.  Mr.  Secretary,  to  return 
to  my  question  of  yesterday  which  I  do  not 
want  to  pursue  too  far  because  I  think  you 
obviously  have  done  the  best  you  can  with 
a  restrained  reply.  I  am  concerned  about  the 
military  and  the  civilian  control.  There  Is  ob- 
viously an  area  that  we  found  out  In  the 
Lavelle  case  where  the  civilian  control  of  the 
military  In  my  opinion,  failed  and  where  the 
falsification  procedures  deceived  everyone  on 
up  the  line. 

We  received  statements  from  the  Chief  of 
Staff  of  the  Air  Force  and  liom  the  Chair- 
man of  the  Joint  Chiefs  of  staff  that  they 
could  not  assure  this  committee  that  this 
would  not  happen  again.  We  have  been  in- 
volved In  North  Vietnam  in  the  most  mas- 
sive use  of  destructive  force  since  the  drop- 
ping of  the  atomic  :x)mbs  In  World  War  11. 
It  is  my  personal  opinion  that  'his  illegal 
bombing  a  year  ago  in  November  during  the 
same  time  of  delicate  peace  negotiations  be- 
tween Dr.  Kissinger  and  Le  Due  Tho,  could 
well  have  precipitated  the  halt  of  the  peace 
talks  at  that  time  and  that  has  caused  this 
war  to  go  on  for  another  year  and  more  at 
this  point.  We  have  discussed  the  question 
of  the  lack  of  severity  which  was  used  In  dis- 
ciplining those  officers,  who  disobeyed  orders, 
violated  the  military  code,  several  sections 
calling  for  courtmartlal.  It  was  also  related  to 
us  by  the  Chairman  of  the  Joint  Chiefs  that 
there  was  no  communication  from  the  Presi- 
dent of  the  United  States  or  Dr.  Kissinger,  In 
fact,  that  these  delicate  negotiations  were 
even  going  on  at  that  time,  no  coordination 
within  the  civilian  sector  and  the  military 
and  no  control  in  the  civilian  sector  of  a 
military  general  commanding  the  7th  Air 
Force  at  that  time. 

In  the  Offlce  of  the  Inspector  General.  In 
the  civilian  sector,  somehow  we  have  got  to 
assure  the  people  of  America  that  this  can- 
not and  will  not  happen  again.  The  only 
force  that  we  cannot  use  yet  in  this  country 
that  has  not  already  been  used  Is  nuclear 
weapons.  We  have  gone  to  the  brink  of  the 
ultimate  warfare  that  all  of  us  have  dreaded 
for  a  quarter  of  a  century.  How,  Mr.  Secre- 
tary, do  you  propose  to  see  In  the  structure 
of  the  military  that  this  does  not  happen 
again? 

Secretary  Richardson.  I  can  only  assure 
you.  Senator  Hughes,  that  I  would  do  my  ut- 
most to  assure  this.  I  am  not  in  position  to 
describe  the  means  whereby  I  would  seek  to 
accomplish  It. 

The  problem  Involves  In  the  first  Instant, 
of  course,  a  continuing  and  ctirrent  Informa- 
tion about  the  exercise  of  the  command  proc- 
ess. This  was  a  question  that  we  touched  on 
yesterday.  I  would  need  to  begin  by  finding 
out  more  about  the  processes  whereby  not 
only  orders  are  transmitted  but  the  execu- 
tion of  these  orders  is  monitored,  and  I  would 
expect,  whether  in  this  area  or  in  the  situa- 
tion involving  acquisition  or  any  other  case, 
where  it  could  be  determined  that  informa- 
tion had  been  withheld  about  what  was 
being  done — where  It  could  be  established 
that  this  was  so — ^I  thliUc  we  should  crack 
down  very  hard  and  very  flnnly  In  order  to 
get  across  as  clearly  as  possible  that  we  really 
mean  It,  and  I  can  assure  you  that  I  will  be 
on  the  alert  for  and  seek  to  create  mecha- 
nisms that  are  as  efficient  as  possible  In  pick- 
Uig  up  any  evidence  of  this  kind  of  lapse, 
becatise  I  think  It  would  be  salutary  to  the 
system  to  see  that  one  or  more  such  In- 
stances did  receive  very  rapid  reaction. 

Senator  Hitgbks.  Mr.  Secretary,  you  and 
your  deputies  who  oome  before  us  for  conflr- 
matloQ  are  the  only  hold  that  we  in  the 
Senate  have  as  to  whether.  If  another  Gen- 
eral Lavelle  surfaces  In  the  military  struc- 
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ture,  that  this  will  not  happen  again  and 
that  a  slap  on  the  wrist  will  not  occtir  again. 
As  you  review  the  most  recent  history  of  the 
Pentagon,  the  Air  Force,  and  those  involved 
in  the  Lavelle  matter,  do  you  believe  that 
those  acts  taken  are  severe  enough  to  call 
to  the  attention  of  every  commander  in  our 
military  services  and  every  officer  in  our  serv- 
ices, that  maybe  you  can  get  by  with  this 
incident,  maybe  you  can  bomb  something 
that  you  want  to  bomb,  whether  it  is  in  reli- 
ance on  orders,  maybe  you  can  take  this 
chance  again?  I  see  the  Attorney  General's 
Offlce  demanding  capital  punishment  for 
every  conceivable  crime  in  the  book  and 
then  the  military  turn  around  and  brushing 
someone's  hand  with  a  feather  for  breaking 
every  rule  in  the  book.  Please  help  recon- 
cile my  conscience.  Mr.  Secretary.  How  can  I 
reconcile  those  differences  between  the 
civilian  sector  and  the  military  or  how  will 
you  do  this?  You  are  our  only  possibility  of 
help. 

Secretary  Richardson.  I  can  only  answer  In 
general  terms  and  essentially  by  restating 
what  I  Just  said,  I  do  not  believe  I  should  go 
beyond  my  earlier  testimony  with  respect 
to  the  individual  case  of  General  Lavelle.  As 
to  that  I  can  only  repeat  that  I  will  review 
it.  But  I  cannot,  not  having  made  the  kind 
of  inquiries  that  you  have  made,  give  you  a 
response  which,  in  effect,  rests  upon  the  same 
conclusions  about  what  he  did  and  the  de- 
gree of  his  guilt  that  you  do. 

*  •  •  •  • 

The  Chairman.  Senator  Hughes,  do  you 
have  any  questions? 

Senator  Hughes.  Yes,  Mr.  Chairman.  I 
have  a  couple  more.  Apparently  from  articles 
in  the  paper  the  last  couple  of  days,  Mr.  Sec- 
retary. I  have  noticed  items  there  that  I 
think  are  Important.  We  apparently  are 
shifting  or  w-lU  shift  the  Air  Force  headquar- 
ters from  Saigon  to  Thailand.  What  are  the 
circumstances  or  what  limits  would  you 
place  on  the  use  of  these  forces  in  Thailand 
and  under  what  circumstances  would  you 
recommend  aircraft  or  other  military  forces 
in  Thailand  be  used  within  the  country  in 
case  of  internal  Insurrection? 

Secretary  Richardson.  In  the  case  of  Inter- 
nal insurrection  In  Thailand?  This.  I  think, 
Is  a  matter  that  would  have  to  be  ap- 
proached with  a  great  deal  of  deliberation. 
The  Nlxon  doctrine,  of  course,  contemplates 
that  the  duly  constituted  government  of  a 
country,  which  Is  an  ally  of  the  United 
States,  would  deal  with  problems  of  Internal 
Insurrection  as  a  part  of  Its  own  Internal 
security  capability,  and  1  do  not  believe  that 
we.  the  United  States,  should  utilize  the 
U.S.  forces,  even  though  stationed  in  that 
country,  in  that  situation.  If  the  country 
is  incapable  of  dealing  with  genuinely  in- 
ternal insurrection  as  distinguished  from  an 
Invasion  or  aggression  from  outside,  it  is- 
probably  not  sufficiently  stable  to  Justify  our 
maintaining  substantial  forces  there  at  all. 
Senator  Hughes.  I  also  noticed  In  the  pa- 
per, Mr.  Secretary — I  dont  know  what  the 
Informational  sources  were — an  Item  men- 
tioning that  Russia  wras  increasing  the  num- 
ber of  planes  it  was  shipping  to  Syria  and 
technical  advisers  and  technicians,  which 
brings  to  mind  the  problems  In  the  Middle 
East. 

Could  you  In  general  terms  Just  gl\'e  the 
committee  what  you  think  our  obligations 
are  in  the  Middle  East. 

Secretary  Richardson.  I  can  say  only  In 
general  terms  that  In  my  view  the  obliga- 
tions of  the  United  States  in  the  Middle  East 
are  obligations  to  our  own  security.  They 
concern,  therefore,  measures  to  reduce  ten- 
sion, to  prevent  escalation.  We  have  certain 
obligations,  of  course,  to  our  NATO  allies. 
and  these  would  Involve  Txirkey  and  Greece, 
but  the  question  of  what  we  would  or  should 
do  in  specific  terms  beyond  the  material  sup- 
port we  have  been  giving  to  Israel  In  the 
event  of  anv  new  outbreak  of  conflict  is.  I 


think,  the  kind  of  decision  that  could  only 
be  reached  In  the  light  of  all  the  circum- 
stances. I  am  stire  there  are  contingency 
plans  but  I  have  not  recently  seen  these 

Senator  HtrcHES.  This  Is  an  area  where 
the  President  has  been  pretty  successful,  at 
least  in  my  opinion,  in  program  and  philos- 
ophy, in  keeping  some  sort  of  a  balajice  of 
power  that  has  enabled  as  much  peace  as  is 
possible  in  the  area. 

Secretary  Richardson.  Yes;  I  certainly  leel 
so,  and  I  think  w?  should  obviously  continue 
to  pursue  the  objective  of  a  negotiated  set- 
tlement between  Israel  and  the  Arab 
countries. 

Senator  Hughes.  I  would  like  to  ask  you 
a  theoretical  question,  the  probabilities  of 
which  I  recognize,  and  I  think  you  will  also, 
but  at  least  they  are  theoretical. 

If  the  Congress  should  pass  a  law  to  end 
the  war  in  Southeast  Asia,  and  should  some- 
how override  a  Presidential  veto.  If  such  were 
the  case.  I  would  assume  your  responsibilities 
then  would  be  to  follow  the  Presidential 
directive.  Would  it  be  your  inclination  to 
bring  the  war  to  a  rapid  end? 

Secretary  Richardson.  I  am  not  sure  if  I 
follow  you. 

Senator  Hughes.  How  much  money  Is  in 
the  pipeline  to  continue  the  war  even  If  we 
said  to  end  It?  Could  you  go  on  for  6  months, 
could  you  go  on  for  3  months,  or  30  days? 

Secretary  Richardson.  Well,  1  think  this  Is 
very  hard  to  answer.  Senator  Hughes.  I  don't 
know  what  the  situation  would  be  with  re- 
spect to  funds.  Of  course,  there  would  be 
Uavolved  conditions  on  the  availability  of 
the  funds.  These,  in  turn,  would  depend  upon 
the  terms  of  any  action  that  Congress  took, 
and  the  question,  of  course,  of  what  the 
President  himself  would  believe  he  could  or 
should  do  in  the  light  of  congressional  action 
itself,  and  so  get  to  a  hypothetical  question 
which  rests  on  the  resolution  of  a  series  of 
other  hypoUietlcal  questions. 

Senator  Hughes.  I  am  Inclined  to  agree 
with  you.  I  want  you  to  know  personally  that 
I  share  the  hopes  that  you  have  and  the 
President  and  the  world  that  we  get  a  nego- 
tiated settlement  rapidly  and  that  we  will 
be  discussing  this  as  a  moot  question  in  the 
very  near  future. 

I  also  would  like  to  sUte  to  you  personally 
that  I  do  not  hold  the  responsibility  of  our 
actions  In  Vietnam — the  bombing — against 
the  military.  I  never  have.  I  believe  they 
are  following  orders  that  have  been  given 
by  a  clrUlan  command  many  times,  making 
recommendations  which  is  their  Job  to  do. 
It  is  their  Job  to  plan,  design,  to  make 
recommendations.  It  is  a  Job  of  the  civilian 
sector  then  to  make  the  final  decisions  of 
commitment.  So  in  anything  I  may  have  said 
in  these  hearings  I  hope  there  Is  no  Impli- 
cation that  I  may  hold  any  antagonism 
against  the  military  In  the  way  of  responsi- 
bility for  the  decisions  that  have  been  made. 

1  Just  make  that  as  a  statement  of  clarifi- 
cation to  you.  Mr.  Secretary. 

Secretary  Richardson.  I  appreciate  that. 
And  I.  in  fact,  don't  believe  that  the  contrary 
would  have  been  Inferred  from  anything  you 
said  in  any  case. 

Senator  Hughes.  Thank  you  Mr.  Chairman. 

Mr.  STENNIS.  Mr.  President.  I  will 
be  glad  to  yield  time  to  anyone  who 
might  wish  to  speak  for  the  nomination. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  from  Mississippi  yield  me  2 
minutes? 

Mr.  STENNIS.  Mr.  Piesident,  I  yield 

2  minutes  to  the  Senator  from  Colorado. 
Mr.   DOMINICK.  Mr.   Pi-esident,   the 

nominee  for  Secretary  of  Defense  has,  as 
we  all  know,  been  Secretary  of  HEW  for 
the  past  several  years.  I  have  had  the 
opportunity  of  working  with  liim  on  a 
great  many  of  the  social  programs  which 
have  been  voted  upon  by  Congress.  Many 
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of  the  issues  involved  in  those  have  been 
ones  wliich  have  been  before  the  Ameri- 
can people  or  have  been  sources  of  great 
concern  to  them  for  a  long  period  of  time. 
As  Secretary,  Mr.  Richardson  has  done 
an  outstanding  job  both  in  terms  of  co- 
operation with  the  committee  and  in 
terms  of  dealing  with  the  specific  prob- 
lems which  have  arisen  in  the  course 
of  the  discussion  of  these  particular  types 
of  problems. 

I  see  no  change  in  his  intended  philos- 
ophy; namely,  that  of  working  with  the 
members  of  the  committee  and  appear- 
ing when  they  need  him  and  tr>-ing  to 
shed  as  much  light  as  possible  on  par- 
ticular subjects  we  may  be  dealing  with. 

Mr.  President,  it  should  be  pointed  out 
in  addition  that  as  we  move  toward  a 
volunteer  Army — and  hopefully  as  soon 
as  we  can — we  will  have  in  the  forefront 
many  of  the  same  types  of  problems  with 
which  he  has  been  dealing  in  HEW.  Con- 
sequently, with  the  experience  he  has 
had  before  this  time  both  with  the  De- 
fense Department  and  as  SecretaiT  of 
HEW,  I  can  think  of  no  man  who  would 
be  more  suitable  to  take  on  this  particu- 
lar type  of  job. 

Mr.  President,  I  have  listened  to  the 
Senator  from  Iowa  at  some  length  both 
in  the  committee  hearings  and  today  on 
the  floor.  It  is  my  imderstanding — and 
I  wish  he  would  correct  me  if  I  am 
wrong — that  he  himself  has  no  objection 
to  Secretary  Richardson  as  a  person  and 
has  no  objection  in  terms  of  moral  spirit 
or  honesty  or  anything  of  that  type. 

Mr.  HUGHES.  Mr.  President,  if  the 
Senator  would  yield.  I  wish  to  state  the 
Senator  is  absolutely  correct.  My  state- 
ment was  made  entirely  in  support  of 
Mr.  Richardson's  confirmation.  The  Sen- 
ator from  Iowa  intends  to  vote  for  the 
confirmation  of  his  nomination,  and  the 
Senator  from  Iowa  agrees  with  the  state- 
ment of  the  Senator  from  Colorado. 

Mr.  DOMINICK.  Mr.  President,  I 
thank  the  Senator  from  Iowa. 

I  know  what  a  great  deal  of  time  and 
thought  he  has  put  into  this  matter.  And 
I  really  appreciate  his,  as  usual,  very 
sound  logic  and  very  sound  sense  of  fair 
play. 

All  want  to  say  is  that  I  thoroughly 
support  the  nomination  and  look  forward 
to  serving  on  the  Armed  Service  Commit- 
tee and  working  with  Secretary  Richard- 
son for  the  next  2  years. 

Mr.  STENNIS.  Mr.  President.  I  am 
glad  to  yield  3  minutes  to  the  Senator 
from  New  Hampshire. 

Mr.  COTTON.  I  thank  the  Senator 
from  Mississippi. 

Mr.  President,  I  came  to  the  floor  for 
the  purpose  of  making  one  statement 
with  reference  to  the  nomination.  It  has 
been  pretty  well  covered  by  the  remarks 
of  the  distinguished  Senator  from  Colo- 
rado, but  I  wanted  to  say  that,  as  the 
ranking  Republican  member  of  the  Ap- 
propriations Subcommittee  on  Health. 
Education,  and  Welfare,  having  occupied 
that  position  now  for  a  decade.  I  have 
spent  more  time  in  dealing  with  the  prob- 
lems of  HEW  than  with  any  other  sub- 
ject on  which  I  have  worked.  I  merely 
wanted  to  testify — and  I  can  do  it  in  2 
minutes  just  as  well  as  3 — to  the  fact 
that  Secretary   Richardson  has   dem- 


onstrated, to  my  own  personal  knowl- 
edge, a  remarkable  talent  for  administra- 
tion and  for  oragnizatlon. 

Through  no  one's  fault  in  particular, 
HEW  has  grown  so  fast,  covered  such  a 
multitude  of  subjects,  and  spread  in  so 
many  directions  that  it  has  come  to  be 
almost  a  monstrosity.  I  watched  Secre- 
tary Richardson  bring  something  that 
certainly  approaches  order  out  of  some- 
thing that  was  really  chaos.  Therefore, 
without  having  or  claiming  any  particu- 
lar knowledge  about  the  problems  of  na- 
tional defense,  I  have  confidence  that 
Secretary  Richardson  will  bring  to  the 
Defense  Department,  which  has  had  re- 
markably able  leadership  under  Secre- 
tary Laird,  the  same  kind  of  careful  ad- 
ministrative abilities  that  he  has  shown 
so  well  in  one  of  the  most  difficult  posi- 
tions in  the  Government. 

Therefore,  I  shall  most  certainly  take 
pleasure  in  voting  to  confirm  his  nomina- 
tion. 

Mr.  STENNIS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  9  minutes  re- 
maining. 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator from  South  Carolina  has  control  of 
the  time  on  the  other  side.  He  may  wish 
to  yield  himself  some  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  28  minutes. 

Mr.  THURMOND.  Mr.  President,  as 
the  ranking  member  of  the  Republican 
Senators  of  the' Senate  Armed  Services 
Committee,  it  gives  me  pleasure  again 
to  confinn  the  position  I  have  previously 
taken  in  favor  of  the  nomination  of  Elliot 
Richardson  to  be  Secretary  of  Defense. 
Our  committee  had  not  a  single  vote 
against  Secretary  Richardson. 

Secretary  Richardson,  as  I  stated  here 
last  Friday,  is  an  able  man.  He  is  a  man 
of  unquestioned  integrity  and  character. 
He  is  a  man  of  capacity.  He  has  proved 
his  administrative  ability  as  Under  Secre- 
tary of  State  and  also  as  Secretary  of 
Health.  Education,  and  Welfare. 

In  view  of  his  fine  qualifications,  in 
view  of  his  great  experience  in  Govern- 
ment, and  in  view  of  our  feeling  that 
he  will  fulfill  well  the  duties  reposed  in 
him  as  Secretary  of  Defense,  we  were 
pleased  to  report  his  nomination,  as  I 
have  stated,  unanimously. 

I  hope  Secretary  Richardson's  nomi- 
naticHi  will  be  confirmed  promptly,  so 
that  he  can  go  about  his  duties.  I  want 
to  say  that  being  Secretary  of  Defense 
is  a  peculiar  task.  It  Is  a  tremendous  re- 
sponsibility. He,  probably  more  than  any 
other  one  man  in  the  United  States,  is 
responsible  for  the  security  of  the  people 
of  this  Nation,  in  fact  for  the  very  sur- 
vival of  the  people  of  this  Nation,  be- 
cause we  know  that  if  we  are  going  to 
remain  a  free  people,  we  must  remain 
strong  militarily  as  well  as  economically 
and  spiritually. 

I  believe  that  Secretary  Richardson, 
working  under  the  direction  of  our  great 
President,  Richard  M.  Nixon,  will  prove 
to  be  an  able  and  a  worthy  Secretary  of 
Defense,  and  one  who  will  follow  in  the 
steps  of  that  great  Secretary,  Melvin 
Laird.  I  hope  the  Senate  will  see  fit  to  act 
on  his  nomination  promptly. 


Mr.  STENNIS.  Mr.  President,  I  shall 
want  a  few  minutes  later.  If  others  wish 
to  speak  for  the  nomination  now,  I  shall 
be  happy  to  yield. 

I  yield  2  minutes  to  the  Senator  from 
New  York. 

Mr.  JAVrrS.  Mr.  President,  I  have  no 
illusions  about  any  great  contest  over 
the  confirmation  of  the  nomination  of 
Elliot  Richardson  to  be  Secretary  of  De- 
fense, but  I  feel  compelled  to  vote  for  his 
confirmation  and  to  announce  my  sup- 
port of  it,  because  of  my  longstanding 
relationship,  both  public  and  private, 
with  the  new  Secretary  of  Defense. 

I  have  known  him  ever  since  he  was 
employed  here  as  an  assistant  to  Leverett 
Saltonstall,  our  former  colleague  and  a 
very  distinguished  Senator,  at  the  time 
Senator  Saltonstall  was  chairman  of  the 
Committee  on  Armed  Services. 

I  have  also  worked  with  Elliot  Rich- 
ardson closely  through  all  of  his  Govern- 
ment tasks,  and  also  know  him  as  a  very 
outstanding  lawyer.  As  a  member  of  the 
Foreign  Relations  Committee,  I  worked 
with  him  as  Under  Secretary  of  State, 
additionally  I  have  worked  intimately 
and  closely  with  him  as  Secretary  of 
HEW.  since  I  am  the  ranking  Republican 
memb)er  of  the  Committee  on  Labor  and 
Public  Welfare. 

Mr.  President,  several  things  stand  out 
about  Elliot  Richardson :  He  is  a  skillful 
man,  and  he  has  a  real  perspective  on 
what  is  important  and  what  is  not  as 
important. 

He  brings  us  not  only  these  talents  of 
reconciliation  and  perspective,  and  tre- 
mendous organizational  experience,  but 
also  a  unique  skill  in  getting  along  with 
ofBcials  of  other  countries.  This  is  very 
important  if  I  see  correctly  what  is  im- 
pending on  the  horizon  for  United  States 
defense  and  security.  This  especially  in- 
cludes our  relationships  with  NATO  and 
many  other  organizations  where  cost  and 
responsibility  must  be  shared,  if  we  are 
to  bring  within  any  kind  of  intelligent 
bounds  our  relationship  to  the  world  as 
apportioned  to  our  resources  and  our 
priorities  between  domestic  and  human 
concerns  and.  of  course,  the  essential 
security  and  defense  of  the  country. 

For  all  of  those  reasons.  Mr.  President, 
I  think  the  President  of  the  United  States 
has  chosen  extraordinarily  well,  and  I 
hope  the  Senate  will  confirm  this  nomi- 
nation. 

I  thank  my  colleague  very  much. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  5  minutes.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  remaining. 

Mr.  STENNIS.  Mr.  President,  there  is 
no  great  debate  here  now  and  no  present 
manifestation  of  great  interest  on  the 
Senate  floor  regarding  this  nomination, 
but  it  is  a  nomination  of  far-reaching 
importance  and  has  provoked  a  great 
deal  of  interest,  among  many  of  the 
Members  of  the  Senate. 

At  the  begirming,  Mr.  President,  there 
was  a  great  deal  of  interest  in  this  nomi- 
nation— not  opposition  but  interest  and 
some  concern.  This  has  been  a  fine  Ulus- 
tration  of  what  Senate  hearings  can  do 
in  and  getting  into  the  facts  and  giving 
every  Member  an  opportunity  to  develop 
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any  matters  in  which  they  have  an  in- 
terest. Staff  work,  of  course,  brings  out 
the  relevant  facts.  The  more  that  work 
was  done,  the  more  this  matter  settled 
down  to  be  considered  on  its  merits.  So 
much  so  that  by  the  time  the  committee 
of  15  members  voted,  13  voted  for  the 
nomination,  one  reserved  his  rights  by 
voting  "present" — and  has  since  stated 
that  he  will  support  the  nomination — 
leaving  only  one  member  unaccounted 
for  and  there  was  one  who  had  to  miss 
much  of  the  hearings. 

Mr.  President,  as  I  stated  here  now,  I 
do  not  know  of  anyone  who  will  oppose 
this  nomination.  Mr.  Richardson's  out- 
standing service — as  Secretary  of  HEW 
has  been  mentioned  here.  That  is  cor- 
rect. I  pointed  out  to  him,  though,  in 
private  and  at  the  hearings,  that  ad- 
ministering the  Department  of  Defense 
would  be  a  far  different  obligation  and 
responsibility  and  a  far  different  task.  I 
say  this  with  all  respect  to  HEW,  but  De- 
fense is  just  a  different  organization.  In 
the  Department  of  Defense.  I  am  con- 
vinced that  Mr.  Richardson — capable  as 
he  is— will  use  his  ability  with  a  firm 
hand  at  the  top.  I  am  confident  he  will 
demand  the  right  kind  of  discipline — and 
I  do  not  mean  by  that  just  pimishment — 
but  the  right  kind  of  disciplinary  lead- 
ership and  then  the  right  kind  of  punish- 
ment, if  necessary,  so  as  to  harden  things 
up  and  move  toward  the  idea  of  a  real. 
well-trained,    muscled-up,    hard-nosedi 
military  that  responds  to  military  orders 
as  a  matter  of  habit  and.  can  therefore, 
constitute  an  effective  military  machine! 
I  am  not  saying  that  we  are  altogether 
without  those  things  now.  But  I  think 
there  has  been  a  soft«iing  up.  due  to  a 
number  of  circumstances.  Certainly  now, 
with  the  fighting  over,  there  will  be  no 
excuse  for  any  accommodating  processes 
which,  I  think,  could  gradually  erode  and 
finally  destroy  effective  militarj'  units.  I 
am  talking  now  about  fighting  units  on 
the  ground.  In  the  air,  and  on  the  sea. 

I  believe  that  Mr.  Richardson  realizes 
that.  He  says  he  has  no  outstanding  ob- 
ligations, to  any  group  in  any  way.  be- 
cause of  the  secretaryship  of  HEW.  and 
that  he  Is  not  bringing  over  any  imfin- 
ished  or  continuing  promises  made  there 
to  try  to  apply  them  to  the  military  or- 
ganization. Those  matters  are  clear  and 
this  man,  who  is  extraordinary  in  his 
ability,  has  been  twice  confirmed  by  the 
Senate  for  high  office,  once  as  Under 
Secretary  of  State  and  once  as  Secretary 
of  HEW. 

Mr.  President,  in  each  instance,  the 
judgment  of  the  nominator  and  the  Sen- 
ate has  bc:n  confirmed  by  Mr.  Richard- 
son's very  fine  and  outstanding  services 
He  is  not  only  learned  in  the  law  but  has 
practiced  law.  He  worked  with  the  late 
Justice  Frankfurter,  then  a  member  of 
the  Supreme  Court.  He  served  here  on 
the  staff  of  the  former  and  hi^hij  re- 
spected Senator  from  Massachusetts 
Leverett  Saltonstall,  at  the  time  he  was 
chairman  of  the  Armed  Services  Com- 
mittee. 

Mr.  President,  as  Under  Secretary  of 
State,  Mr.  Richardson  gained  valuable 
experience  for  his  new  post  by  attending 
meetings  of  the  National  Security  Coun- 


I  am  very  much  pleased  that  this  nom- 
ination is  in  the  shj^ie  it  is  before  the 
Senate  at  this  time.  I  warmly  support 
the  nomination  and  look  forward  with 
great  expectation  to  a  fine  performance 
by  Mr.  Richardson  as  Secretarj-  of 
Defense. 

Mr.  President.  I  yield  the  floor. 
Mr.  McINTYRE.  Mr.  President,  on 
Januai-y  11,  I  said  I  would  vote  in  com- 
mittee to  report  out  Mr.  Elliot  Richard- 
son's nomination  as  Secretarj-  of  Defense 
for  the  full  Senate  to  consider,  but  reserve 
the  right  to  vote  again-st  final  confirma- 
tion. 

In  that  statement.  I  made  it  clear  that 
whatever  reservations  I  had  about  his 
confirmation  had  nothing  to  do  with  his 
professional  competence.  Indeed.  I  said 
that  in  this  respect  the  nominee  is  emi- 
nently qualified. 

Instead,  my  reservations  were  over  Mr. 
Richardson's  defense  of  the  President's 
terror  bombing  orders  in  December  and 
over  the  administration's  refusal  to  take 
the  Congress  into  its  confidence  on  such 
crucial  issues  as  war  and  peace. 

At  that  time.  I  said  that  there  might 
be  only  one  recourse  left  for  the  Congress 
to  express  its  outrage  over  our  bombing 
of  civilians  and  to  reaffirm  the  Congress' 
constitutional  right  to  coequal  status 
w  ith  the  executive  branch.  That  recourse 
was  to  vote  down  Mr.  Richardson's  nomi- 
nation. 

My  feelings  about  the  December  bomb- 
ing and  the  scornful  patronizing  of  the 
Congress  are  no  less  strong  today  than 
they  were  when  I  made  that  statement. 
Mr.  President,  but  I  hope  the  negotiated 
peace  makes  at  least  the  first  of  these  is- 
sues moot  for  the  moment  in  our  consid- 
eration of  Mr.  Richardson's  nomination. 
If — as  we  all  hope  and  pray — our  mili- 
tary involvement  in  Vietnam  is  over,  then 
we  must  assume  that  a  resumption  of  ter- 
ror bombing  on  our  part  is  most  unlikely. 
On  the  second  issue,  there  has  been 
some  procedural  progress.  In  the  Interim 
since  I  made  my  committee  statement. 
Dr.  Kissinger  has  made  a  detailed  ac- 
counting of  how  the  peace  agreement  was 
reached,  finally  answering  many — if  not 
all — of  the  questions  raised  by  the  Con- 
gress and  the  American  people. 

Accordingly.  Mr.  President,  I  wiU  vote 
to  confirm  Mr.  Richardson's  nomination, 
but  I  want  to  make  as  clear  as  I  can  that 
my  reservations,  particularly  those  relat- 
ing to  the  breakdown  in  executive-legis- 
lative relations,  are  far  from  satisfied. 
In  my  judgment,  the  burden  of  proof 
remains  with  the  White  House.  In  the 
days  and  weeks  ahead,  the  President  and 
his  administration  spokesmen  must  dem- 
onstrate convincingly  that  the  Congress 
will  be  taken  into  full  confidence  and 
treated  with  the  respect  that  a  coequal 
branch  deserves. 

No  one  wants  a  constitutional  crisis. 
Mr.  I*resident,  but  I  am  sure  many  of 
my  colleagues  share  my  suspicion  that 
we  were  very  near  such  a  crisis  earlier 
this  month. 

When  100  duly  elected  U.S.  Senators 
and  duly  elected  U.S.  Representatives 
are  kept  in  ignorance  of  decisions  affect- 
ing the  lives  of  the  people  they  represent 
imtil  those  decisions  are  carried  out — 
when  they  are  not  told  of  the  mining  of 


Haiphong  Harbor  until  after  it  is  mined 
when  they  are  not  told  of  the  decision  to 
carry  out  terror  bombing  until  after  the 
bombing  is  underway,  when  they  are  not 
told  of  the  details  of  the  negotiated  peace 
until  after  the  agreement  is  made— then 
I  say  the  administration  has  been  playing 
the  most  dangerous  kind  of  constitu- 
tional crisis  brinkmanship.  Mr.  Presi- 
dent. And  I  say  we  must  never  let  this 
happen  again. 

It  is  demeaning  enough  when  war 
policy  supporters  in  the  Democratic 
caucus  camwt  make  a  convincing  case 
for  those  policies  because  they  have  not 
been  taken  into  administrative  confi- 
dence, but  when  the  Republican  dean  of 
the  Senate  must  admit  as  he  did  this 
month  that  he  has  not  been  consulted 
by  the  White  House  since  August  3,  then 
it  becomes  more  than  a  matter  of  irijured 
institutional  pride.  It  becomes  an  issue  of 
crucial  concern  for  every  American  who 
believes  in  constitutional  government. 
Now  I  am  reahstic  enough  to  know  that 
I  cannot  expect  the  President  or  Dr. 
Kissinger  to  brief  me,  personally,  and  99 
other  indi\idual  Senators. 

But  it  would  seem  to  me  that  institu- 
tional respect,  to  say  nothing  of  common 
courtesy  and  the  courtship  of  unity, 
would  demand  such  briefing  for  tlie 
leadership  of  both  Houses  and  the  ap- 
propriate committee  and  caucus  chair- 
men. 

And  so.  Mr.  President,  as  I  declare  my 
intent  to  honor  the  President's  wishes  in 
tlie  matter  of  Mr.  Richardson's  appoint- 
ment. I  also  declare  my  intent  to  do 
everything  I  can  as  one  U.S.  Senator  to 
stop  any  further  usurpation  of  congres- 
sional prerogatives  by  the  White  House 
and  by  the  National  Security  Council. 

I  make  this  pledge  in  respect  of  the 
people  who  elected  me  to  tliis  office. 

E\eryone  of  us  who  make  up  the  Sen- 
ate and  the  House  of  Representatives 
were  put  there  by  the  voters  of  50 
States  and  435  congressional  districts. 

In  all  of  the  White  House,  in  all  of  the 
National  Security  Council  only  two  were 
put  there  by  the  vote  of  tlie  people.  The 
rest  are  there  at  the  pleasure  of  one  man. 
I  respect  the  office  of  the  President.  I 
appreciate  the  tremendous  burdens  of 
the  Executive  responsibility.  And  I  am 
profoundly  grateful  that  the  labors  of 
Mr.  Nixon  and  Dr.  Kissinger  have 
brought  us  the  peace  we  have  sought  for 
so  long. 

But  neither  respect,  nor  appreciation, 
nor  gratitude  must  be  allowed  to  gloss 
over  or  diminish  the  dimensions  of  the 
steady  erosion  of  Congress  rights  and 
responsibilities  nor  the  absolute  need  for 
their  reassertion. 

Mr.  HELMS.  Mr.  President.  I  intend  to 
vote  to  confirm  the  nomination  of  Elliot 
Richardson  as  Secretary  of  Defense  He 
is  the  President's  choice. 

But  I  would  be  less  than  candid  if  I 
did  not  acknowledge  that  I  have  certain 
anxieties  about  Mr.  Richardson's  funda- 
mental orientation  toward  the  job  he  is 
about  to  assume. 

Let  me  be  very  clear  about  what  I  am 
saying  and  what  I  am  not  saying.  I  am 
not  saying  that  Mr.  Richardson  Is  lack- 
ing in  integrity  or  energy.  Par  from  it. 
I  see  no  reason  to  question  the  widely 
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leld  estimate  of  Mr.  Richardson  as  a 
skillful,  imaginative  administrator.  But 
;he  job  he  is  about  to  undertake,  like  all 
;ruly  significant  Government  jobs,  but 
imch  more  than  most,  demands  more 
han  administrative  skills.  The  job  of 
Secretary  of  Defense,  now  more  than 
!ver,  demands  a  man  with  a  particular 
lew  of  the  world  and  of  the  role  of  the 
Jnited  States  in  the  world.  In  addition, 
he  man  in  that  ofiBce  must  have  a  posi- 
ive  zest  for  battle  on  behalf  of  this  view 
>f  the  world. 

I  believe  the  world  is  far  from  being, 

ind  is  even  far  from  becoming,  the  safe 

ind    tranquil    place   that   many   people 

vould  have  us  believe  it  already  is.  I  do 

lot  believe  that  our  principal  enemies — 

he  major  Communist  powers,  the  Soviet 

Jnion  and  Red  China — have  ceased  to  be 

I  inemies.  I  do  not  believe  that  they  have 

:  nellowed    to    the    point   at    which    the 

hreat  they  pose  to  our  national  security 

u-ill  permit  us  to  diminish  our  defense 

effort.  It  would  be  tragic  for  us  to  as- 

i.ume.   in  the  euphoria  understandably 

l»ut  wrongly  generated  by  the  Vietnam 

nice,  that  the  United  States  has  extri- 

lated   itself  from  its   last   disagreeable 

I  risis. 

The  negotiations  in  Paris  have  been 
:  mportant.  But  the  negotiations  cur- 
;  ently  getting  underway  in  Geneva  are 
1  nuch  more  important.  The  second  round 
(if  the  stratigic  arms  limitation  talks — 
i  )ALT  n — concern  the  very  survival  of 
his  Nation. 

I  share  the  deep  and  detailed  anxieties 
i  ibout  the  results  of  SALT  I  that  so  many 
i  Senators  expressed  so  forcefully  in  the 
:  ast  session  of  Congress.  I  believe  the 
■Jnited  States  found  itself  in  SALT  I 
negotiating  from  a  position  of  near 
n-eakness;  and  I  believe  that  unless  we 
are  prepared  to  make  the  necessary 
sacrifices,  we  soon  will  find  oui-selves 
negotiating  from  a  position  of  actual 
weakness.  If  that  happens.  SALT  II  will 
mean  the  permanent  eclipse  of  the 
Jnited  States  as  a  world  power. 

Had  I  been  in  the  Senate  last  year  I 
u-ould  have  fought  with  all  the  energy 
lit  my  command  for  passage  of  the 
amendment  proposed  to  the  measure 
:atifying  the  SALT  interim  agreement 
/y  the  distinguished  junior  Senator  from 
Vaishington  'Mr.  Jackson*. 

As  long  as  I  am  in  the  Senate  I  shall 

( lo  everything  In  my  power  to  see  that 

he  clear  language  of  that  amendment, 

he  clear  intent  of  this  body,  is  reflected 

in  the  results  of  SALT  II.  Needless  to 

!  ay,  I  am  especially  anxious  for  all  fu- 

ure   U.S.   SALT  policy   to   respect  the 

amendment  language  that  says  any  fu- 

1  ure  treaty  limiting  strategic  anns  must 

l>e  one  "that,  inter  alia,  would  not  limit 

1  he  United  States  to  levels  of  intercon- 

1  mental  strategic  forces  inferior  to  the 

limits  provided  for  the  Soviet  Union." 

There  can  be  no  higher  priority  than 
:  ulfilling  the  dictate  of  the  Jackson 
imendment.  And  I  have  no  patience  for 
idle  talk  about  the  need  to  "reorder" 
dur  priorities,  by  making  less  effort  in 
I  he  field  of  national  security  and  more 
I  ffort  in  the  host  of  discredited  programs 
<if  social  engineering  on  the  domestic 
;  cene.  Indeed  it  may  be  that  if  the  In- 
ent  of  the  Senate  is  to  be  fulfilled  in 


SALT  n,  we  must  make  an  even  greater 
emphasis  on  our  defense  effort. 

This,  then,  is  my  view  of  the  world, 
and  of  my  responsibility  as  a  Senator 
charged  with  helping  formulate  a  pru- 
dent, realistic  national  security  policy. 
And  it  is  with  regard  to  this  view  that  I 
have  some  concern  about  Mr.  Richard- 
son's thinking. 

It  is  not  the  style  of  the  junior  Senator 
from  North  Carolina  to  mince  words. 
Least  of  all  do  I  do  so  on  matters  of  such 
importance.  There  are  grounds  for  doubt- 
ing that  Mr.  Richardson  shares  the  view 
of  the  world  I  have  outlined  here.  There 
has  been  some  controversy  in  the  press 
about  reports  that  Mr.  Richardson  would 
appoint  questionable  men  to  positions  of 
great  responsibility  in  the  Department  of 
Defense.  It  has  been  reported  in  the 
press  that  Mr.  Richardson  considers  it 
important  to  accommodate  some  of  the 
most  forceful  advocates  of  a  lessened  de- 
fense effort. 

Now,  I  know  better  than  to  place  too 
much  tiiist  in  press  reports;  where  there 
is  press  smoke,  often  there  is  not  a  trace 
of  fire.  But  because  the  issues  involved 
are  so  grave,  I  have  foimd  such  reports 
unsettling.  It  is  of  paramount  importance 
that  the  key  Pentagon  positions  be  filled 
with  men  who  have  clear,  consistent  re- 
cords of  support  for  firm,  strong  U.S.  de- 
fense policies.  And  it  is  crucial  that  the 
Secretary  of  Defense — any  Secretary  of 
Defense — understand  the  limits  of  ac- 
commodation with  those  who,  holding 
honestly  differing  views  about  the  world, 
inevitably  will  be  in  loyal  opposition  to 
the  strong  defense  policies. 

Mr.  President,  I  want  to  give  Mr. 
Richardson  the  benefit  of  every  doubt. 
I  readily  ackowledge  that  his  comments 
during  the  confirmation  hearings  were 
encouraging,  indicating  that  he  is  begin- 
ning to  develop  a  world  view  more  ap- 
propriate, it  seems  to  me,  to  the  new 
position  to  which  the  President  has  ap- 
pointed him. 

Therefore.  Mr.  President,  it  is  my  in- 
tention to  vote  for  Mr.  Richardson.  I  will 
be  watchful  and,  when  possible,  suppor- 
tive of  his  efforts.  In  any  case,  I  will  be 
watching  with  keen  interest  as  the  new 
Secretary  begins  the  service  in  which  we 
all  wish  him  success. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  hour  of  2:30  p.m.  having  arrived, 
the  Senate  will  now  proceed  to  vote  on 
the  nomination  of  Elliot  L.  Richardson 
to  be  Secretary  of  Defense.  The  yeas 
and  nays  having  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non • ,  the  Senator  from  California  i  Mr. 
Cranston  > ,  the  Senator  from  Mississippi 
( Mr.  Eastland  ) ,  the  Senator  from  Alaska 
( Mr.  Gravel  ) ,  the  Senator  from  Indiana 
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(Mr.  Hartke),  the  Senator  from  Maine 
(Mr.  Hathaway),  the  Senator  from 
Washington  (Mr.  Magnuson),  the  Sen- 
ator from  Missouri  (Mr.  Symington), 
and  the  Senator  from  Georgia  (Mr.  Tal- 
MADGE)    are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Gravel* ,  the  Senator  from  Maine  (Mr, 
Hathaway),  the  Senator  from  Wash- 
ington <Mr.  Magnuson),  the  Senator 
from  Missouri  (Mr.  Symington),  the 
Senator  from  Nevada  (Mr.  Cannon/,  and 
the  Senator  from  California  (Mr.  Cran- 
ston) would  vot€  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley), 
the  Senator  from  Maryland  (Mr! 
Mathias),  the  Senator  from  Ohio  (Mr. 
Saxbe),  and  the  Senator  from  Vermont 
(Mr.  Stafford)  are  absent  on  official 
business. 

The  Senator  from  Kentucky  (Mr. 
CooK>,  the  Senators  from  Kansas  (Mr. 
Dole  and  Mr.  Pearson),  the  Senator 
from  Arizona  (Mr.  Goldwater)  ,  and  the 
Senator  from  Connecticut  (Mr.  Weicker) 
are  necessarily  absent.  , 

The  result  was  annoimced-f-yeas  81 
nays  1,  as  follows: 

(No.  4  Ex.] 
YEAS — 81 


Aiken 

Fong 

Montoya 

Allen 

Pulbrlght 

Moss 

Baker 

GrlfBn 

Mnskie 

Bartlett 

Gurney 

Nelson 

Bayh 

Hansen 

Nunn 

BeaU 

Hart 

Packwood 

Bellmon 

Haskell 

Pastore 

Bennett 

Hatfield 

Pell 

Bentsen 

Helms 

Percy 

Bible 

Hollings 

Proxmire 

Bidcn 

Hruska 

Randolph 

Brock 

Huddleston 

Rlbicoff 

Brooke 

Hughes 

Roth 

Burdlck 

Humphrey 

Schweiker 

B.VTd, 

Inouye 

Scott.  Pa. 

Harry  F. 

Jr.    Jackson 

Scott,  Va. 

Byrd,  Robert  C.  Javlts 

Sparkman 

Case 

Johnston 

Stennis 

Chiles 

Kennedy 

Stevens 

Church 

Long 

Stevenson 

Clark 

Mansfield 

Taft 

Cotton 

McCleUan 

Thurmond 

Curtis 

McCUu-e 

Tower 

Domenici 

McGee 

Tunney 

Dominick 

McGovem 

Williams 

Eaf4leton 

Mclntyre 

Young 

Ervin 

Metcalf 

Fannin 

Mondale 

NAYS— 1 
Abourezk 

NOT  VGTING- 

-18 

Buckley 

Goldwater 

Pearson 

Cannon 

Gravel 

Saxbe 

Cook 

Hartke 

Stafford 

Cranston 

Hathaway 

Symington 

Dole 

Magnuson 

Talmacige 

Eastland 

Mathias 

Weicker 

So  the  nomination  of  Elliot  L.  Rich- 
ardson to  be  Secretary  of  Defense  was 
confii'med. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  TOWER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  the  President  will  be  notified 
forthwith. 
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TRIBUTE  TO  MELVIN  R.  LAIRD 

Mr.  STENNIS.  Mr.  President,  the 
Nation  is  deeply  indebted  to  Mr.  Melvin 
Laird  for  4  years  of  splendid  service  as 
Secretary  of  Defense. 

Without  reflecting  at  all  on  Mr.  Rich- 
ardson, his  very  able  successor,  I  want 
to  say  that  I  was  sorry  to  learn  that 
Secretary  Laird  was  planning  to  leave 
the  Pentagon. 

Running  the  Department  of  Defense 
has  always  been  one  of  the  most  difficult 
jobs  in  Government — our  Government  or 
any  other.  In  the  last  4  years  the  job  has 
been  much  more  diflBcult  than  before. 

During  those  years,  continuing  U.S.  in- 
volvement in  an  increasingly  unpopular 
war  has  turned  a  segment  of  American 
opinion  against  the  Pentagon  and 
against  the  military. 

For  his  part,  Secretary  Laird's  deter- 
mined drive  for  Vietnamization  of  that 
war  has  helped  bring  us  to  a  point  where 
we  can  now  withdraw  from  this  unhappy 
conflict  leaving  the  South  Vietnamese 
supplied,  equipped,  and  trained  so  that 
they  have  a  reasonable  chance  for  sur- 
vival after  our  departure. 

Of  course,  Vietnamization  may  be  se- 
verely tested  in  the  weeks  to  come,  but 
Secretary  Laird  can  take  satisfaction  in 
the  fact  that  our  troops — and  our  pris- 
oners of  war — can  now  come  home  un- 
der honorable  circumstances. 

That  is  the  way  I  have  wanted  them 
to  come  home. 

During  the  4  years  of  Secretary  Laird's 
tenure  in  the  Pentagon,  we  have  also 
come — more  and  more — to  understand 
that  we  cannot  keep  buying  an  unlim- 
ited supply  of  countless  sophisticated 
weapons  systems  to  safeguard  our  na- 
tional security.  We  have  learned  that  the 
military  must  be  as  carefully  selective  as 
any  other  shopper. 

No  one  would  say  that  our  military 
procurement  problems  have  all  been 
solved.  But  Mr.  Laird — in  making  some 
headway  on  "test  before  you  fly"  and 
"fly  before  yof  buy" — can  certainly  take 
satisfaction  m  having  to  come  to  grips 
with  these  problems  and  give  them  pri- 
ority  attention   in   the   Pentagon. 

We.  in  Congress,  can  take  a  special 
pride  in  Secretary  Laird's  very  fine  per- 
formance in  this  very  difficult  job.  Con- 
gress was  his  training  ground,  and  I  need 
not  remind  Senators  that  he  represented 
the  Seventh  Wisconsin  Congi-essional 
District  for  16  years  in  the  House. 

Mr.  Laird,  as  Secretary,  has  always  had 
good  relations  w.th  our  Senate  Armed 
Sei-vices  Committee  and,  I  believe,  with 
Congress  generally.  I  have  enjoyed  work- 
ing with  him — both  as  Congi-essman  and 
as  Secretary. 

I  congratulate  him  on  his  fine  sei-v- 
ice.  and  I  wish  him  well  for  the  future. 

Mr.  TOWER.  Mr.  Piesident.  will  the 
Senator  yield? 
Mr.  STENNIS.  I  yield. 
Mr.  TOWER.  Mr.  President.  I  wish  to 
thank  my  distinguished  colleague  from 
Mississippi  for  his  splendid  statements 
about  my  good  friend,  Mel  Laird,  and  to 
say  that  I  concur  with  and  associate 
myself  with  those  remarks. 

It  was  my  privilege  to  work  with  Sec- 
retary Laird  when  he  was  a  Member  of 


Congress:  I  also  worked  with  him  out- 
side of  Congress  on  the  Republican  plat- 
form and  policy  matters. 

He  brought  a  dimension  to  the  Depart- 
ment of  Defense  that  was  needed.  He 
was  a  tough,  hard-nosed  Secretary  of 
Defense,  a  man  who  is  very  patriotic,  and 
who  brought  many  changes  to  the  De- 
partment. I  think  he  leaves  that  job  with 
the  good  will  of  all  of  us  who  have  a 
strong  interest  in  maintaining  the  de- 
fense posture  of  the  United  States. 

Mr.  STENNIS.  I  thank  the  Senator  for 
Yds  remarks. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 
Mr.  STENNIS.  I  yield. 
Mr.  THURMOND.  Mr.  President,  I  as- 
sociate myself  with  the  remarks  of  the 
distinguished  Senator  from  Mississippi. 
In  my  opinion,  Mel  Laird  is  the  great- 
est Secretary  of  Defense  who  has  served 
this  Government  since  I  have  been  in  the 
Senate.  He  is  a  man  of  tremendous  capa- 
bility, unquestioned  integrity,  and  char- 
acter, and  he  dedicated  himself  to  this 
position  of  great  responsibility.  I  am  very 
proud  of  his  accomplisliments  not  only 
in  respect  to  the  Vietnam  war  but  in  all 
aspects  of  the  Department  of  Defense. 

Mr.  McGEE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  yield  1  minute  to 
the  Senator  from  Wyoming. 

Mr.  McGEE.  Mr.  President,  as  a  "resi- 
dent Member  ■  of  the  other  side  of  the 
aisle  I  want  to  endorse  these  remarks 
that  have  been  submitted  here  in  behalf 
of  Mel  Laird.  I  have  known  Melvin  Laird 
since  his  days  in  the  Houre.  many  years 
ago.  He  has  been  a  superb  administrator 
in  the  Pentagon.  One  of  his  great  assets 
was  that  he  knew  where  all  the  mecha- 
nisms were  already  by  his  long  service 
in  the  House.  He  distinguished  himself 
and  the  country,  not  as  a  Republican,  but 
as  a  very  effective  Cabinet  member  for 
his  Cabinet. 

Mr.  STENNIS.  I  thank  the  Senator  for 
his  remarks.  I  think  Secretary  Laird,  be- 
cause of  his  experience  in  the  Congress, 
made  it  easier  for  all  of  us  in  Congress  to 
perform  our  duties. 

He  could  make  his  position  understood 
with  great  clarity.  He  was  a  firm  hand  at 
the  top,  as  I  said  not  long  ago,  and  he 
knew  how  to  exercise  that  fiim  hand 
when  necessary,  and  in  a  very  skillful 
way. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  PERIOD  FOR  THE 
TRANSACmON  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  resumption  of  the  period  for  the 
transaction  of  routine  morning  business 
for  not  to  exceed  30  minutes  with  state- 
ments therein  limited  to  3  minutes. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS HUMPHREY,  CRANSTON. 
TUNNEY,  ROBERT  C.  BYRD.  AND 
FONG  ON  WEDNESDAY.  JANUARY 
31,   1973 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Wednesday  immediately  after  the  two 
leaders  or  their  designees  have  been  rec- 
ognized under  the  standing  order,  the 
following  Senators  be  recognized,  each 
for  not  to  exceed  15  minutes,  and  in  the 
order  stated:  Mr.  Humphrey.  Mr.  Crans- 
ton. Mr.  Tunney,  Mr.  Robert  C.  Byrd, 
and  Mr.  Fong. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  ON 
WEDNESDAY,  JANUARY  31,  1973 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent. I  ask  unanimous  consent  that  on 
Wednesday,  following  the  special  orders 
for  the  recognition  of  Senators,  there  be 
•  a  period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  30 
minutes,  with  statements  therein  limited 
to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


U.S.        TERRITORIAL        EXPANSION 
MEMORIAL  COMMISSION— AP- 

POINTMENT       BY        THE        VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr 
Domenici  >.  Tlie  Chair,  on  behalf  of  the 
Vice  President,  pursuant  to  Public  Reso- 
lution 32  of  the  73d  Congress,  appoints 
the  Senator  from  Kentucky  (Mr.  Hud- 
dleston i  to  the  U.S.  Territorial  Expan- 
sion Memorial  Commission,  in  lieu  of  the 
Senator  from  New  Mexico.  Mr.  Ander- 
son, no  longer  a  Member  of  the  Senate. 


AMERICAN  REVOLUTION  BICENTEN- 
NIAL COMMISSION— APPOINT- 
MENT  BY   THE   VICE    PRESIDENT 

The  PRESIDING  OFFICER  iMr. 
Domenici  i  .  The  Chair,  on  behalf  of  the 
Vice  President,  in  accordance  with  Pub- 
lic Law  89-491.  as  amended  by  Public 
Law  92-236.  appoints  the  Senator  from 
Georgia  (Mr.  Nunn>  to  the  American 
Revolution  Bicentennial  Commission,  in 
lieu  of  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.  i  ,  resigned. 


ORDER  FOR  RECOGNITION  OP 
SENATOR  RIBICOFF  ON  WEDNES- 
DAY. JANUARY  31. 

Mr.  ROBERT  C.  BYRQ.  Mr.  President. 
I  ask  imanimous  consent  that  on 
Wednesday,  immediately  after  the  two 
leaders  or  their  designees  have  been  rec- 
ognized under  the  standing  order,  the 
distinguished  Senator  from  Connecticut 
(Mr.  RiBicoFF)  be  recognized  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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QUORUM  CALL 


Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PRESIDENTS  PROPOSED 
BUDGET 

Mr.  PELL.  Mr.  President,  the  budget 
which  President  Nixon  has  proposed  for 
fiscal  year  1974  is,  to  my  mind,  a  gross 
misreading  of  the  real  priorities  of  our 
Nation. 

We  have  aU  heard  the  abundant  rhet- 
oric about  economy  in  government  and 
about  controlling  Federal  spending.  Yet 
here  we  have  a  budget  that  calls  for  a 
bigger  than  ever  outlay  of  Federal  funds. 

W^hat  is  even  more  disappointing  to  me 
is  the  disregard  of  the  vital  human 
bemg  programs  of  our  Nation  and  the 
continued  move  toward  funding  the  mili- 
tary at  an  even  higher  level. 

While  the  President  proposed  to  cut 
back  programs  that  directly  serve  peo- 
ple, he  asks  that  we  increase  the  mili- 
tary budget  by  $5.6  billion.  While  he 
asks  that  we  cut  back  expenditures  for 
education,  for  health,  and  for  the  well- 
bemg  of  our  citizens,  he  asks  increased 
funds  for  new  weapons. 

To  capture  the  picture  quickly,  we  need 
only  observe  that  the  President  is  asking 
for  an  increase  in  the  defense  budget 
that  is  more  than  the  entire  budget  for 
the  OflBce  of  Education.  Mr.  President, 
this  fact  alone  demonstrates  brutally 
the  misplaced  priorities  of  this  admin- 
istration. 

As  chairman  of  the  Education  Sub- 
committee, I  am  ijarticularly  concerned 
about  the  budget  figures  proposed  for  the 
continuation  of  education  programs.  In 
effect,  the  administration  has  abolished 
the  mam  programs  of  educational  cate- 
gorical aid. 

For  example,  title  I,  which  received 
about  $1.5  billion  in  this  fiscal  year,  is 
allocated  not  a  cent.  The  same  holds  true 
for  many  of  the  other  programs.  The 
most  necessary  impacted  aid  program 
would  be  abolished  as  we  now  know  it. 

All  we  see  now  in  this  budget  request 
is  a  promise  for  $2.5  billion  for  some- 
thing called  education  revenue  shar- 
ing, a  program  which  does  not  exist 
and  which  may  not  exist  in  the  future. 

Who  suffers  from  this  budget?  Our 
handicapped  cliildren.  our  crippled  chil- 
dren, our  disadvantaged  children;  in 
fact,  all  our  children  who  lose  the  ben- 
efits of  concrete  services  and  library 
books  this  Nation's  schools  ought  to  pro- 
vide. 

Mr.  President,  I  believe  the  main  issue 
of  this  Congress  is  how  the  taxpayer's 
Federal  dollar  will  be  spent.  We  hear  all 
sorts  of  remarks  on  new  and  old  pro- 
prams,  but  the  heart  of  the  matter  is 
•.vhere  our  money  will  go. 

The  American  people,  when  quizzed 
by  the  various  public-interest  polling 
services,  maintain   that  they  want  the 


funds  spent  on  the  best  education  of 
their  children.  Yet  we  have  an  admin- 
istration which  simply  sinks  more  and 
more  money  into  the  defense  and  hard- 
ware areas  and  cuts  back  on  programs 
geared  to  the  needs  and  expressed  wishes 
of  the  people. 

A  government,  to  retain  the  faith  of 
the  people  it  governs,  must  have  the 
trust  and  respect  of  those  people.  It  must 
have  compassion  for  those  who  are  not 
as  fortunate. 

TTiis  administration  lacks  compassion 
and  seems  to  believe  that  helping  young 
people  obtain  an  education  may  endan- 
ger their  character.  It  has  spent  billions 
for  the  supposed  welfare  of  a  nation 
divided  by  civil  war,  but  says  that  more 
than  $5  billion  is  too  much  to  spend  on 
education  at  home. 

I  ask  the  Appropriations  Committee 
to  disregard  this  budget  and  to  write  a 
document  which  would  show  a  better 
understanding  of  the  needs  of  om-  Na- 
tion and  would  make  a  true  investment 
in  America. 

Tills  should  be  a  budget  whose  total 
amount  .should  be  no  more,  and,  if  pos- 
sible, less  than  the  President's.  But  it 
must  be  a  budget  that  reflects  our  true 
national  needs  and  the  needs  of  our  own 
people. 

Mr.  HUMPHREY.  Mr.  President,  I 
want  to  make  just  one  or  two  observa- 
tions with  reference  to  the  Presidents 
budget  along  the  hnes  of  the  remarks  of 
the  Senator  from  Rhode  Island. 

This  is.  to  put  it  simply,  a  whopper  of 
a  budget,  $268  billion:  That  is  no  small 
simi.  But  I  think  the  budget  is  charac- 
terized by  certain  descriptive  words  that 
WiU  bear  careful  scrutiny  and  examina- 
tion. 

F'irst.  it  is  deceptive.  Why  do  I  .say 
that?  Because  it  is  predicated  on  the 
a,s.sumption  that  the  Congress  has  been 
fi.scally  irresponsible,  has  been  the 
spender,  and  the  President  has  been  the 
economizer. 

The  simply  fact  is  that  every  budget 
presented  by  President  Nixon  and  other 
Presidents  over  some  26  years  has  been 
reduced  by  the  Congress  of  the  United 
States.  Last  year,  in  the  instance  of  the 
social  security  increase,  an  additional  tax 
was  levied.  And  is  it  not  interesting  that 
while  the  social  security  increase  put  the 
budget  above  the  $250  billion  ceiling  that 
the  President  imposed  by  executive  will — 
not  by  congressional  concurrence — the 
President  himself  claimed  credit,  in  the 
election  year,  for  that  social  security 
increase? 

A  second  word  that  I  would  use  to 
describe  this  budget  is  "deficit."  We  have 
had  $71  billion  worth  of  deficits  in  the 
4  years  of  this  administration,  and  this 
one  adds  another  $13  billion.  The  Presi- 
dent has  not  asked  for  additional  taxes 
to  overcome  that  deficit,  nor  has  he  been 
willing  to  make  sufBcient  cuts  in  the 
budget  items  to  put  it  in  balance.  It  has 
all  been  justified  on  the  basis  of  a  "full 
employment  budget,"  which  carries  a 
huge  deficit,  but  which  still  leaves  us 
with  huge  unemplojinent  and  all  its  at- 
tendant problems. 

A  third  phrase  I  would  use  to  charac- 
terize this  budget  is  "domestic  disengage- 
ment." As  the  Senator  from  Rhode  Island 
so    appropriately    stated,    it    withdraws 


fioiu  the  people  programs  that  have 
meaiit  so  much  to  so  many  of  the  people 
of  this  country  in  the  fields  of  educa- 
tion, housing,  health,  and  manpower 
training.  The  abolition  of  manpower 
training  programs,  for  example,  cannot 
be  justified  either  on  the  basis  of  human- 
itarian considerations  or  of  the  state  of 
tile  economy. 

And  there  is  one  other  word  that  I 
would  use  to  describe  this  budset: 
"Neglect" — neglect  of  the  basic  needs  of 
the  American  people.  There  Is  not  one 
word  in  this  budget,  or  one  outline  or 
suggestion,  of  a  program  of  tax  reform. 
The  President  says  he  wants  to  hold  the 
budget  down  so  we  will  not  need  new 
taxes.  We  may  not  need  new  taxes,  but 
we  surely  need  tax  reform.  Even  the  ad- 
ministration, a  year  ago.  under  pressure, 
admitted  that  that  was  necessary.  But 
there  is  no  proposal  for  tax  reform  here, 
to  aid  middle-income  Americans  and  all 
the  little  people  of  this  country. 

T.Tny  I  add,  finally,  that  only  last  year 
thi.-,  Congress  was  told  that  the  primary 
No.  1  responsibility  of  this  Government 
w.'^.G  v.elfare  reform.  We  did  not  succeed 
here  in  Congress  in  providing  a  total  wel- 
fai"e  reform  package.  To  the  contrary, 
we  did  not  do  well.  I  voted  for  welfare 
reform.  I  was  prepared  to  vote  for  the 
President's  welfare  reform  package.  I 
voted  for  the  Ribicoff  amendments  in 
this  body  that  were  within  the  frame- 
work of  the  President's  welfare  reform 
proposals. 

But  the  President  does  not  present  a 
welfare  reform  program  this  year.  Last 
year,  before  the  election,  we  were  told  we 
had  to  get  rid  of  these  "loafers  on  wel- 
fare,'  that  we  had  to  go  to  "workfare." 
This  year,  in  1973,  the  problems  of  wel- 
fare are  still  with  us,  and  yet  the  budget 
contains  no  direction  whatsoever  for 
welfare  reform. 

So.  Mr.  President,  I  submit  that  the 
words  I  have  used  about  this  budget  bear 
truth,  and  I  intend  on  Thursday  of  this 
week  to  give  a  detailed  analysis  of  this 
budget.  Those  words  I  have  used  are  de- 
ception, deficits,  domestic  disengage- 
ment, and  neglect;  and  I  call  upon  the 
appropriate  committees  of  this  Congress 
to  examine  this  budget  item  by  item.  I 
have  met  this  morning  with  the  members 
of  the  staff  of  tlie  Joint  Economic  Com- 
mittee, and  I  am  asking  the  Joint  Eco- 
nomic Committee  staff  and  tlie  commit- 
tee itself  to  take  this  budget  item  by  item, 
line  by  line,  paragraph  by  paragraph, 
subject  by  subject,  and  examine  it  in  the 
light  of  truth  and  in  the  light  of  the 
conditions  that  face  this  country;  and 
I  hope  that  Congress  will  have  the  cour- 
age to  come  forth  with  an  alternative 
budget. 

Mr.  President,  what  is  so  magical 
about  the  figure  that  the  President  hits 
when  he  says,  "This  is  all  we  can  spend?" 
Why  is  it  that  he  neglects  tax  reform? 
What  justification  does  he  have  for  cut- 
ting out  the  programs?  I  think  we  ought 
to  know. 

Mr.  PELL.  Mr.  President,  I  thank  my 
colleague  very  much  indeed.  I  think  his 
words  are  well  taken.  I  notice  he  does 
not  use  the  words  "benign  neglect";  just 
neglect.  I  would  agree  with  him  in  that. 

Mr.  KENNEDY.  Does  the  Senator  from 
Rhode  Island  remember  the  nationwide 
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appeal  of  the  President  of  the  United 
States,  admonishing  Congress  to  increase 
title  1  funds,  only  last  year,  at  the  time 
of  the  presidential  primaries? 

Mr.  HUMPHREY.  How  well  I  remem- 
ber. 

Mr.  KENNEDY.  And  indicating  his 
great  parental  concern  about  the  prob- 
lems of  education  in  the  Inner  cities? 
And  does  the  Senator  not  remember,  as 
the  chairman  of  the  Education  Subcom- 
mittee, over  the  period  of  the  last  4  years, 
that  there  was  not  one  time  that  the 
President  requested  $1  of  additional  ap- 
propriation for  title  1  which  would  ac- 
tually affect  the  inner  cities;  and  then 
we  heard  his  nationwide  appeal  ad- 
monishing Congress  to  upgrade  and  in- 
crease the  resources  for  title  1  educa- 
tional assistance?  And  is  not  the  Senator 
perplexed  about  the  reasoning  of  the  ad- 
ministration, after  going  to  the  American 
people  and  after  urging  Congress  to  act, 
in  cutting  back  on  this  program  to  help 
and  assist  in  the  very  area  where  he  him- 
self indicated  that  Congress  had  failed 
to  act,  and  where  he  said  he  wanted  to 
help  all  those  mothers  and  fathers  who 
were  sending  their  children  to  schools  in 
the  inner  cities  all  over  this  country? 
How  does  the  Senator  from  Rhode  Is- 
land explain  that  rationale? 

Mr.  PELL.  As  a  candidate  for  reelec- 
tion this  past  year.  I  recall  the  admoni- 
tions of  the  administration  well.  But 
election  day  is  now  past.  I  am  puzzled 
because  the  President  is  now  apparently 
concerned  only  with  his  image  in  the 
pages  of  history,  and  yet  this  kind  of 
misplaced  priorities  and  changes  of  em- 
phasis will.  I  think,  do  more  to  tarnish 
than  to  illuminate  that  image.  I  really 
can  give  no  sensible  answer  to  the  ques- 
tion of  the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  That  is  fine  as  far  as 
his  position  in  history  is  concerned,  but 
what  sort  of  logical  pattern  of  thought 
does  the  Senator  see.  if  any,  where  the 
President  went  to  the  American  people 
and  urged  additional  authorization  and 
additional  appropriations,  even  though 
there  was  suJBBcient  authorization  under 
legislation  which  came  before  the  Sen- 
ator from  Rhode  Island's  committee,  and 
then,  as  soon  as  the  election  is  behind  us, 
he  comes  up  and  really  effectively  guts 
the  title  I  program  of  education,  that  is 
so  meaningful  in  providing  help  and  as- 
sistance to  cities  over  the  length  and 
breadth  of  this  coimtry  that  are  trying 
to  provide  educational  resources  to  the 
disadvantaged  and  underserved  young 
children  of  this  country? 

Mr.  PELL.  I  can  give  no  logical  ex- 
planation for  his  actions.  I  would  be 
very  much  interested  in  what  explanation 
is  given  by  his  supporters  on  the  other 
side  of  the  aisle. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Rhode  Island.  It  is  a  statement 
which  deserves  the  attention  of  all  Mem- 
bers of  this  body. 

Mr.  JA'VITS.  Mr.  President,  one  fur- 
ther word  on  the  budget  situation  which 
has  just  been  described.  I  find  serious 
deficiencies  in  the  President's  budget 
respecting  the  disbandment  of  the  OEO 
without  any  substitute  for  it.  The  poor 
cannot  wait  until  governmental  machin- 
ei-y  gestates  and  decides  what  should  be 
done  about  them.  There  are  also  grave 
deficiencies  with  respect  to  education, 


housing,  manpower  training,  and  other 
matters. 

However,  there  seems  to  be  a  singular 
tenderness  about  defense,  which  seems 
to  be  the  most  sacred  of  all  sacred  cows. 
I  do  not  believe  the  American  people 
will  it  that  way. 

I  respect  and  admire  the  President's 
desire  to  hold  down  expenditures.  We 
must  do  the  same.  But  we.  too,  have  to 
make  the  choices  among  the  priorities 
with  a  sense  of  responsibility  without 
allowing  a  line  item  veto  such  as  that 
inherent  in  the  impoundment  proceduie 
used  by  the  President. 

I  do  not  look  for  any  hostile  confron- 
tation with  the  President,  but  I  do  look 
for  a  decent  and  honorable  judgment 
from  Congress  to  match  that  of  the 
President's.  If  this  happens,  the  resulting 
product  will  do  credit  to  what  the  Ameri- 
can people  expect  of  their  Government, 
sometliing  for  all  classes — the  rich,  the 
poor,  the  middle,  and  the  modest  levels. 

That  shall  be  my  objective.  I  hope  that 
Congress  will  equip  itself  so  that  it  may, 
with  responsibility  and  judgment,  carry 
out  that  very  grave  function  which  it  has 
not  had  the  adequate  staff,  equipment 
and  will  to  cari-y  out,  but  which  it  must 
now  put  itself  in  the  position  to  do  if 
we  are  to  carry  out  our  constitutional 
duties. 

I  ask  mianimous  consent  that  a  state- 
ment I  released  today  on  the  budget  be 
included  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

President's  Proposed  Budget 
(Statement  of  Senator  Javits) 

The  President's  budgetary  message  has  put 
forward  his  expenditure  priorities  within  his 
stated  and  certainly  appealing  budgetary  In- 
tention which  seeks  to  keep  the  Govern- 
ments fiscal  house  in  order.  It  Is  now  the 
duty  of  Congress  under  the  Constitution, 
to  put  forward  its  priorities.  These  may  dif- 
fer substantially  from  those  of  the  President 
as  they  are  set  within  a  Congresslonally 
established  expenditure  celling.  Our  tasks 
are  rendered  more  difficult  by  the  high  per- 
centage (70  percent)  of  mandated  and 
therefore  uncontrollable  expenditures  in  the 
new  budget. 

The  following  are  the  principal  issues 
which  confront  us  in  the  93d  Congress: 

BITDGETARY    PRIORFTtES 

Drastic  cutbacks  In  housing,  manpower 
training,  poverty,  urban  and  agricultural 
programs — I.e.  expenditures  for  human  be- 
ings and  human  needs — must  be  repaired 
by  adopting  appropriate  alternatives  or  re- 
arranging priorities.  The  Federal  Govern- 
ment clearly  has  a  continuing  obligation  to 
help  those  who  cannot  help  themselves — 
be  they  disabled  Vietnam  war  veterans,  or 
mothers  with  dependent  children  on  wel- 
fare or  in  the  other  affected  categories  of 
disadvantaged  Americans. 

PRESIDENTIAL    IMPOUNDMENT 

The  Congress  cannot  allow  the  President 
to  terminate  unilaterally  Congresslonally 
mandated  programs  by  use  of  what  Is  in 
effect  "line  item  veto"  Impoundment.  The 
impoundment  practice  was  never  intended 
for  this  purpose  but  only  to  correct  errors 
and  to  deal  with  emergencies  or  materially 
changed  circumstances.  There  can  be  honest 
differences  of  opinion  regarding  spending 
priorities,  but  once  the  Congress  has  spoken. 
It  Is  the  President's  duty  under  the  Consti- 
tution to  carry  ovit  the  Congressional  man- 
date. This  is  not  to  say  that  revised  and 
updated    Congressional    authorization     and 


appropriations  procedures  are  not  urgently 
required. 

MILITARY    SPENDING 

The  btidget  message  Indicates  that  De- 
fense Department  expenditures  may  have 
not  received  as  thorough  a  pruning  as  the 
expenditures  of  the  Department  of  Agricul- 
ture and  the  Department  of  Health.  E<duca- 
tlon  and  Welfare.  Here  the  basic  priorities 
need  to  be  reconsidered  and  better  balanced. 
The  outlay  savings  projected  in  the  military 
programs  of  the  United  States — despite  the 
Vietnam  ceasefire — are  relatively  and  dis- 
proportionately small. 

The  Congress  must  also  carefully  review 
budgetary  proposals  for  new  weapons  sys- 
tems. Certainly,  a  continuing  modernization 
of  the  Nation's  military  security  is  vital,  but 
we  must  be  alert  to  the  danger  of  small 
promissory  notes  signed  now,  which  can  bur- 
geon into  unbearable  commitments  in  the 
future. 

(The  remarks  that  Mr.  Javits  made 
at  this  point  on  the  introduction  of  S. 
611.  the  school  bus  safety  act  of  1973,  and 
Senate  Joint  Resolution  43  relating  to 
school  bus  safety  week,  are  printed 
earlier  in  the  Record  under  Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.) 


QUORUM  CALL 


The  PRESIDING  OFFICER.  Is  there 
any  further  morning  business? 

Mr.  ROBERT  C.  B'YRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlae  clerk 
will  call  the  roll. 

Tlie  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  B"!niD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ROLLINGS  ON  WEDNESDAY 

Mr.  ROBERT  C.  B'YRD.  Mr.  President. 
I  ask  imanimous  consent  that  on 
Wednesday  next,  immediately  following 
the  remarks  of  the  distinguished  Senator 
from  California  (Mr.  Tonney).  the  dis- 
tinguished Senator  from  South  Carolina 
(Mr.  HoLLiNGs)  be  recognized  for  not  to 
exceed  15  minutes. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  ON 
WEDNESDAY 

Mr.  ROBERT  C.  B^^RD.  Mr.  President. 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  special  orders  for  the  recog- 
nition of  Senators  on  Wednesday  next, 
there  be  a  period  for  the  transaction  of 
routine  morning  business,  not  to  extend 
beyond  2  p.m..  with  statements  therein 
limited  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  EXECUTIVE  SESSION 
ON  WEDNESDAY  TO  CONSIDER 
NOMINATION  OF  PETER  J.  BREN- 

NAN 

Mr.  ROBERT  C.  B'YRD.  Mr  President. 
I  ask  unanimous  consent  that  at  2  p.m. 
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on  Wednesday  next,  the  Senate  go  into 
executive  session  to  consider  the  nomi- 
nation of  Mr.  Peter  J.  Brennan  to  be 
Secretary  of  Labor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderd. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  time  for 
debate  on  the  nomination  be  limited  to 
1  hour,  to  be  equally  divided  between  the 
distmgruished  Senator  from  New  Jersey 
(Mr.  Williams*  and  the  distinguished 
Senator  from  New  York  (Mr.  Javits', 
and  that  a  vote  occur  on  the  nomination 
of  Mr.  Brennan  at  3  p.m.  on  Wednesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  H.an- 
sen)  .  Without  objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
NOMINATION  OF  JAMES  T.  LYNN 
ON  WEDNESDAY,  JANUARY  31, 
1973 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Wednesday  upon  the  disposition  of  the 
nomination  of  Mr.  Peter  Brennan  to  be 
Secretary  of  Labor,  the  Senate  proceed 
to  the  consideration  of  the  nomination 
of  Mr.  James  T.  Lj-nn  for  the  OCBce  of 
Secretary  of  Housing  and  Urban  Devel- 
opment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
WEDNESDAY.  JANUARY  31.  1973, 
TO  THURSDAY.  FEBRUARY  1,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  on 
Wednesday  it  stand  in  adjournment  un- 
til 12  o'clock  meridian  on  Thursday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS HUMPHREY  AND  ROBERT 
C.  BYRD  ON  TmjRSDAY.  FEB- 
RUARY 1,  1973,  AND  FOR  PERIOD 
FOR  THE  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  following 
the  recognition  of  the  two  leaders  or 
their  designees  under  the  standing  order 
on  Thursday  next  the  distinguished  Sen- 
ator from  Minnesota  (Mr.  Hvmphrey  i  be 
recognized  for  not  to  exceed  15  minutes, 
that  he  be  followed  by  the  junior  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd*  for  not  to  exceed  15  minutes,  and 
that  there   then   be  a   period  for   the 


transaction  of  routine  morning  business 
for  not  to  exceed  30  minutes,  with  state- 
ments therein   limited  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF  S. 

606,    THE   RIVERS   AND   HARBORS 
BILL  ON  WEDNESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  disposition  of  the  nomination  of  Mr. 
James  T.  LyTin  to  be  Secretary  of  Hous- 
ing and  Urban  Development,  the  Senate 
proceed  to  the  consideration  of  S.  606, 
the  rivers  and  harbors  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
NOMINATION  OF  JAMES  T.  LYNN 
ON  THURSDAY.  JANUARY  31. 1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Thurs- 
day at  the  conclusion  of  routine  morning 
business  the  Senate  go  into  executive  ses- 
sion for  the  further  consideration  of  the 
nomination  of  Mr.  James  T.  Lynn,  if  the 
nomination  has  not  been  disposed  of  on 
Wednesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  particu- 
larly in  view  of  my  remarks  earlier  today, 

1  wish  now  to  commend  the  Senator 
from  West  Virginia  and  the  majority 
leadership  for  scheduling  consideration 
of  the  Brennan.  Lynn  nominations. 
There  is  every  indication  now  that  at 
lea.st  those  two  nominations  will  be  voted 
on  this  week.  I  think  that  is  to  the  good. 

I  am  very  glad  that  the  Senate  Is  mov- 
ing along  with  these  nominations  and  I 
hof)e  it  will  soon  be  possible  to  say  some- 
thing about  the  nomination  of  Mr.  Wein- 
berger. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  distinguished  majority 
leader  and  myself,  may  I  say  that  it  is 
likewise  the  hope  of  the  leadership  on 
this  side  of  the  aisle  that  the  S«iate  may 
be  able  to  proceed  with  the  consideration 
of  the  nomination  of  Mr.  Weinberger 
within  the  next  few  days.  As  I  have  in- 
dicated earlier,  certain  Senators  have 
placed  holds  on  this  nomination,  and  in 
accordance  with  the  policy  followed  in 
the  past  of  honoring  such  holds  for  1  or 

2  weeks — or  a  reasonable  length  of  time 
depending  on  the  circumstances  In  each 
case — the  leadership  has  acted  in  con- 
formity with  that  policy  in  this  instance. 

I  have  discussed  the  matter  with  in- 
terested Senators.  They  are  working, 
hopefully,  in  the  direction  of  clearing 
the  holds  they  have  placed  on  that  nomi- 
nation prior  to  the  date  of  February  8 
when  the  Senate  will  adjourn  at  the 
close  of  business  for  the  Lincoln  Day 
recess.  I  think  it  probably  depends  to  a 
considerable  extent  on  just  how  soon 
the  Office  of  Management  and  Budget 
can  submit  to  the  Senate  the  informa- 
tion concerning  the  Impoundment  of 
fimds  which  is  required  under  the 
amendment  which  I  offered  .some  time 
ago.  That  amendment  required  that  such 
impoundment   of    funds    data    be    sub- 
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mitted  not  later  than  February  lo.  jf 
the  Office  of  Management  and  Budget 
can  submit  that  information  by  February 
6  or  certainly  not  later  than  Pebnoary 
7. 1  think  the  chances  would  be  very  good 
that  the  Senate  will  be  ready  to  vote 
on  the  nomination  by  February  7  or  8, 
prior  to  the  Lincoln  day  recess. 

Mr.  GRIFFIN.  Without  passing  judg- 
ment  on  the  merits  of  that  reasoning  for 
delaying  consideration,  let  me  thank  the 
majority  whip  for  conveying  the  infor- 
mation, and  I  hope  that  we  can  soon 
proceed  with  the  consideration  and  vote 
on  that  nomination. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM   FOR   WEDNESDAY, 
JANUARY  31 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  Wednesday  next  is  as 
follows : 

The  Senate  will  convene  at  12  o'clock 
meridian.  After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  following  Sena- 
tors will  be  recognized,  each  for  not  to 
exceed  15  minutes,  and  in  the  order 
stated:  Mr.  Ribicoff,  Mr.  Humphrey, 
Mr.  Cranston,  Mr.  Tunney,  Mr.  Hol- 
LiNCs,  Mr.  Robert  C.  Bykd,  Mr.  Fono, 

At  the  conclusion  of  orders  for  the  rec- 
ognition of  Senators  on  Wednesday, 
there  will  be  a  period  for  the  transaction 
of  routine  morning  business,  not  to  ex- 
tend beyond  2  o'clock  p.m.,  with  state- 
ments limited  therein  to  3  minutes. 

At  2  o'clock  p.m.  on  Wednesday,  the 
Senate  will  go  into  executive  session  to 
consider  the  nomination  of  Mr.  Peter  J. 
Brennan  to  be  SecreUry  of  Labor.  Time 
will  be  limited  for  debate  on  that  nomi- 
nation to  1  hour,  to  be  equally  divided 
between  Mr.  Williams  and  Mr.  Javits. 
A  rollcall  vote  will  occur  on  the  nomina- 
tion at  3  o'clock  p.m. 

Following  the  vote  on  the  nomination 
of  Mr.  Brennan,  the  Senate  will  con- 
tinue in  executive  session  for  the  pur- 
pose of  considering  the  nomination  of 
Mr.  James  T.  Lynn  to  be  Secretary  of 
Housing  and  Urban  Development.  There 
is  no  time  limitation  on  that  debate.  It 
is  hoped  that  the  debate  can  be  consum- 
mated on  Wednesday,  in  which  event 
there  would  be  a  vote  on  the  nomination 
on  Mr.  Lynn,  which  again  would  be  a 
rollcall  vote. 

In  the  event  the  debate  should  go  into 
Thursday,  following  the  close  of  morn- 
ing business  on  Thursday,  the  Senate 
would  resume  the  consideration  of  the 
nomination  of  Mr.  James  T.  Lynn,  and 
I  have  every  reason  to  expect  that  vote 
would  occur  that  afternoon.  In  any 
event,  it  will  be  a  rollcall  vote. 

Following  the  disposition  of  the  nom- 
ination of  Mr.  L3mn  to  be  Secretary  of 
Housing  and  Urban  Development,  the 
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Senate  will  proceed  to  the  consideration 
of  S.  606,  the  rivers  and  harbors  bill.  It 
is  hoped  that  a  time  agreement  can  be 
entered  into  on  that  bilL  It  is  not  an- 
ticipated that  a  great  deal  of  time  will 
be  needed  for  the  disposition  of  S.  606. 
but.  in  any  event,  I  would  anticipate  a 
yea-and-nay  vote  on  the  final  passage 
of  that  bill,  likewise. 


ADJOURNMENT  UNTIL  WEDNESDAY, 
JANUARY  31,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  12  o'clock 
meridian  on  Wednesday  next. 

The  motion  was  agreed  to;  and  at  3 : 36 
p.m.  the  Senate  adjourned  until  Wednes- 
day, January  31,  1973,  at  12  o'clock 
meridian. 


NOMINATIONS 


Executive  nominatians  received  by  tlie 
Senate  January  29, 1973 : 

In  the  Aik  Force 

The  following  officers  for  temporary  ap- 
pointment in  the  U.S.  Air  Force  under  the 
provisions  of  chapter  839,  title  10  of  the 
United  States  Code: 

To  be  major  general 

Brig.  Gen.  Ralph  T.  Holland,  409-16- 
9472FR,  Regular  Air  Force. 

Brig.  Gen.  Harold  L.  Price,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Thomas  W.  Morgan,  251-34- 
5787FR.  Regular  Air  Force. 

Brig.  Gen.  Robert  P.  Lukeman.  119-01- 
8312FR,  Regular  Air  Force. 

Brig.  Gen.  Richard  G.  Cross,  Jr.,  492-01- 
5755FR,  Regular  .lir  Force. 

Brig.  Gen.  Billle  J.  McGarvey,  329-14- 
6629FR,  Regtilar  Air  Force. 

Brig.  Gen.  Eugene  Q.  Steffes.  Jr.,  562-54- 
1024FR,  Regular  Air  Force. 

Brig.  Gen.  Herbert  A.  Lyon.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Brig.  Gen.  William  R.  Hayes.  081-16- 
3615FR.  Regular  Air  Force. 

Brig.  Gen.  William  M.  Schonlng,  532-14- 
3545PR,  Regular  Air  Force. 

Brig.  Gen.  James  E.  Paschall,  244-20- 
2535FR.  Regular  Air  Force. 

Brig.  Gen.  William  A.  Dietrich.  445-14- 
4963FR,  Regular  Air  Force. 

Brig.  Gen.  Jack  B.  Robbins,  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Brig.  Gen.  George  Rhodes,  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Brig.  Gen.  Ray  A.  Robinson,  Jr.,  429-34- 
5852PR,  Regular  Air  Force. 

Brig.  Gen.  William  Y.  Smith.  431-28- 
7707FR,  Regular  Air  Force. 

Brig.  Gen.  Arnold  W.  Braswell.  438-22- 
3643FR.  Regular  Air  Force. 

Brig.  Gen.  John  H.  Wllkins.  448-1 0-7649PR, 
Regular  Air  Force,  Medical. 

Brig.  Gen.  Edmund  A.  Rafalko,  026-16- 
2078FR,  Regular  Air  Force. 

Brig.  Gen.  John  R.  Kern.  Jr.,  195-12- 
5990FR.  Regular  Air  Force. 

Brig.  Gen.  Ray  B.  Sitton,  260-22-982 IFR, 
Regular  Air  Force. 

Brig.  Gen.  Colin  C.  HamUton,  Jr.,  239-26- 
3415FR,  Regular  Air  Force. 

Brig.  Gea.  Edward  P.  McNeff,  138-18- 
0859FR,  Regular  Air  Force. 

Brig.  Gen.  Howard  P.  Smith,  Jr.,  255-24- 
3618FR.  Regular  Air  Force. 

Brig.  Gen.  Frank  J.  Simokaitis.  498-12- 
7282FR,  Regular  Air  Force. 


Brig.  Gen.  James  A.  Knight,  Jr.,  461-24- 
9717FR,  Regular  Air  Force. 

Brig.  Gen.  James  M.  Breedlove,  404-09- 
624 IFR,  Regtilar  Air  Force. 

Brig.  Gen.  Donald  G.  Nunn,  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Brig.  Gen.  Lawrence  J.  Fleming,  391-16- 
4572FR,  Regular  Air  Force. 

Brig.  Gen.  Howard  M.  Fish,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Jeanne  M.  Holm,  543-I4-6348FR, 
Regular  Air  Force. 

Brig.  Gen.  Lester  T.  Kearney,  Jr.,  452-26- 
9273FR.  Regular  Air  Force. 

Brig.  Gen.  Kendall  RusseU,  562-S4-3484FR, 
Regular  Air  Force. 

Brig.  Gen.  Alden  G.  Glauch,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Charles  P.  Minter.  Sr.,  257-16- 
5667FR.  Regular  Air  Force. 

Brig.  Gen.  Herbert  J.  Gavin.  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Andrew  B.  Anderson,  Jr.,  225- 
26-6387FR,  RegiUar  Air  Force. 

Brjrr.  Gen.  Eugene  F.  Tighe,  Jr.,  559-18- 
8235FR,  Regular  Air  Force. 

Brig.  Gen.  Henry  Simon,  143-16-1 172FR. 
Regular  Air  Force. 

Brig.  Gen.  Slade  Nash,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Travis  R.  McNeU,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Big.  Gen.  Robert  F.  Trimble,  223-24- 
3737FR.  Regular  Air  Force. 

Brig.  Gen.  Jack  Bellamy,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Harry  M.  Darmstandler.  309-18- 
5D38FR,  Regular  Air  Force. 

Brig.  Gen.  Wilbur  L.  Creech,  481-24- 
351 5FR,  Regular  Air  Force. 

Brig.  Gen.  Evan  W.  Rosencrans,  188-14- 
0620FR.  Regtilar  Air  Force. 

Brig.  Gen.  Brent  Scowcroft,  XXX-XX-XXXX 
FR.  Regular  Air  Force. 

Brig.  Gen.  Raymond  B.  Furlong,  178-20- 
8867FR.  Regular  Air  Force 

Brig.  Gen.  BUly  J.  Ellis,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

The  following  officers  for  appointment  In 
the  Regular  Air  Force  to  the  grades  indicated 
tinder  the  provisions  of  Chapter  835.  Title 
10  of  the  United  States  Code. 

To  be  major  general 

MaJ.  Gen.  George  J.  Keegan.  Jr.,  006-16- 
2859FR,  (brigadier  general.  Regular  Air 
Force » ,  U.S.  Air  Force. 

Ma].  Gen.  Jack  K.  Gamble.  XXX-XX-XXXXFR 
3925FR  (brigadier  general,  Regtilar  Air 
Force),  U.S.  Air  Force. 

MaJ.  Gen.  Warren  D.  Johnson,  448-05- 
3925FR,  (brigadier  general.  Regular  Air 
Force) ,  United  States  Air  Force. 

Maj.  Gen.  Ray  M.  Cole.  XXX-XX-XXXXFR 
(brigadier  general,  Regular  Air  Force), 
U.S.  Air  Force. 

MaJ.  Gen.  Foster  L.  Smith,  XXX-XX-XXXXFR 
(brigadier  general,  Regular  Air  Force), 
U.S.  Air  Force. 

MaJ.  Gen.  James  A.  Hill.  XXX-XX-XXXXFR 
(brigadier  general,  Regular  Air  Force), 
U.S.  Air  Force. 

Maj.  Gen.  Devol  Brett.  XXX-XX-XXXXFR 
(brigadier  general.  Regular  Air  Force), 
U.S.  Air  Force. 

Brig.  Gen.  Tliomas  W.  Morgan.  251-34- 
5787FR  (brigadier  general.  Regular  Air 
Force),  U.S.  Air  Force. 

MaJ.  Gen.  Daniel  James.  Jr.,  263-22- 
9B27FR  (brigadier  general.  Regular  Air 
Force) .  U.S.  Air  Force. 

MaJ.  Gen.  Leroy  J.  Manor,  XXX-XX-XXXXFR, 
(brigadier  general.  Regular  Air  Force)  U.S. 
Air  Force. 

Brig.  Gen.  Richard  G.  Cross,  Jr.,  492-01- 
5755FR.  (brigadier  general,  P^^^ular  Air 
Force)  U.S.  Air  Force. 

MaJ.  Gen.  Bryan  M.  Shotts,  428-1 8-275TFR, 
(brigadier  general,  Regular  Air  Force.  U.S. 
Air  Force. 


Maj.  Gea.  lAwrence  W.  Stelnkraus,  014- 
16-6306FR.  (brigadier  general,  Regular  Air 
Force)  U.S.  Air  Force. 

MaJ.  Gen.  John  W.  Pauly.  082-32-21 58FE, 
(brigadier  general.  Regular  Air  Force)  VS. 
Air  Force. 

MaJ.  Gen.  John  J.  Bums,  XXX-XX-XXXXFR, 
(brigadier  general,  Regular  Air  Force)  VS. 
Air  Force. 

MaJ.  Gen.  Lew  Allen.  Jr..  XXX-XX-XXXXFR. 
(brigadier  general,  Regular  Air  Force)  U.S. 
Air  Force. 

MaJ.  Gen.  WUllam  J.  Evans.  037-18- 2880FR, 
(brigadier  general.  Regular  Air  Force)  VS. 
Air  Force. 

MaJ.  Gen.  Salvador  E.  Felicles,  581-68- 
8702FR,  (brigadier  general.  Regular  Air 
Force)  U.S.  Air  Force. 

MaJ.  Gen.  Bryce  Poe  II,  XXX-XX-XXXXFR, 
(brigadier  general.  Regular  Air  Force)  US. 
Air  Force. 

MaJ.  Gen.  James  D.  Hughes,  XXX-XX-XXXXFR, 
(brigadier  general,  Reg^ular  Air  Force)  VS. 
Air  Force. 

Lt.  Gen.  Richard  H.  Ellis,  XXX-XX-XXXXFR, 
(brigadier  general,  Regtilar  Air  Force)  U.S. 
Air  Force. 

To  be  brigadier  general 

Brig.  Gen.  Harold  R.  Vague,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  Prank  J.  Simokaitis,  498-12- 
7282FR  (colonel,  Regular  Air  Force) ,  UjS.  A  : 
Force. 

Brig.  Gen.  Lester  T.  Kearney.  Jr..  452-2(  - 
9273PR  (colonel.  RegiUar  Air  Force),  U.S.  A  .- 
Force. 

Brig.  Gen.  John  B.  Kern.  Jr.,  195-11'- 
5990FR  (colonel.  Regular  Air  Force),  U.S.  A  r 
Force. 

Brig.  Gen.  Henry  Simon,  143-16-1 172F  ; 
(colonel.  Regular  Air  Force).  U.S.  Air  Porcv. 

Brig.  Gen.  Travis  R.  McNeU,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  George  Rhodes,  XXX-XX-XXXXPR 
(colonel.  Regular  Air  Force),  U.S.  Air  Poroe. 

Brig.  Gen.  Kendall  RusseU.  XXX-XX-XXXXFR 
(colonel,  Regular  Air  Force).  U.S.  Air  Fort*. 

Brig.  Gen.  Slade  Nash,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  VS.  Air  Force. 

Brig.  Gen.  Jack  Bellamy.  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  Herbert  A.  Lyon.  XXX-XX-XXXXFR 
(colonel,  Regular  Air  Force).  U.S.  Air  Force. 

Brig.  Gen.  Harold  E.  Confer.  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  Timothy  L  Ahern,  044-16- 
4884FR  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  Edmund  A.  Rafalko,  026-16- 
2078FR  (colonel.  Regular  Air  Force) .  U.S.  Air 
Force. 

Brig.  Gen.  John  R.  Hinton,  Jr..  458-14- 
6525FR  (colonel.  Regular  Air  Force).  U.S.  Air 
Force. 

Brig.  Gen.  Lucius  Theus,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  William  W.  Gilbert,  552-2+- 
2248FR  (colonel,  Regular  Air  Force).  U.S.  A;r 
Force. 

Brig.  Gen.  Harrison  Lobdell.  Jr.,  552-23- 
5729FR  (colonel.  Regular  Air  Force).  U.S.  Air 
Force. 

Brig.  Gen.  Clyde  R.  Dennlston.  Jr..  305— i-- 
8289FR  (colonel.  Regular  Air  Force) .  U.S.  .\.t 
Force. 

Brig.  Gen.  Charles  E.  Buckingham,  341-lG- 
1210FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  LoiUs  W.  LaSalle.  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force).  U.S.  Air  Force. 

Brig.  Gen.  Hlldlng  L.  Jacobson.  Jr..  507-14- 
3285FR  (colonel.  Regular  Air  Force) .  U.S.  A:r 
Force. 

Brig.  Gen.  Ray  A.  Robinson.  Jr..  429-34- 
5852FR  (colonel.  Regular  Air  Force).  U.S.  Air 
Force. 

Brig.  Gen.  Guy  E.  Halrston,  Jr.,  219-18- 
6222FR  (colonel.  Regular  Air  Force).  U.S.  Aj 
Force. 
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Brig.  Gen.  Ralph  T.  Holland.  409-18  9472FR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  Eugene  B.  Sterling,  220-01- 
1313FR  (colonel,  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  Alden  G.  Glauch.  370-03-89UFR 
(colonel.  Regular  Air  Force).  U.S.  Air  Force. 

Brig  Gen.  Edwin  W  Robertson  II,  251-64- 
1819FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Brig  Gen.  Brent  Scowcroft,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force).  US.  Air  Force. 

Brig  Gen.  John  W.  Burkhart,  172-16- 
6555FR  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  William  F  Georgi.  XXX-XX-XXXX 
FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Brig  Gen.  Herbert  J.  Gavin,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force i.  U.S.  Air  Force. 

Brig.  Gen.  Charles  F.  Minter,  Sr..  257-16- 
5667FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  Arnold  W.  Braswell.  438-22- 
3643FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

MaJ.  Gen.  Otis  C.  Moore.  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force).  U.S.  Air  Force. 

Brig  Gen.  William  Y  Smith.  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force).  U.S.  Air  Force. 

Brig  Gen  Robert  C.  Mathis.  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force).  US.  Air  Force. 

MaJ.  Gen.  James  R  Allen.  403-2B-2495FR 
(colonel.  Regular  Air  Force).  US.  Air  Force. 

Brig  Gen.  Andrew  B  Anderson,  Jr  .  225-26- 
G387FR  (colonel.  Regular  Air  Force).  U.S.  Air 
Force. 

Brig  Gen.  William  R  Hayes.  XXX-XX-XXXXFR 
(colonel,  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  Eugene  F.  Tighe,  Jr.,  559-18- 
8235FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force, 

Brig  Gen  George  E.  Schafer.  312-18-fi633FR 
(colonel.  Regular  Air  Force.  Medical).  U.S. 
Air  Force. 

The  following-named  officers  for  promo- 
tion in  the  Air  Force  Reserve,  under  the  ap- 
propriate provisions  of  chapter  837.  title  10. 
United  States  Code,  as  amended,  and  Public 
Law  92-129. 

Lieutenant  colonel  to  colonel 

LINE 

Aasen.  John  C.  XXX-XX-XXXX. 
Abbuhl.  Forest  E..  XXX-XX-XXXX. 
Altman.  Gerald  G  .  Jr..  XXX-XX-XXXX. 
Anderson,  Harrv  A  .  XXX-XX-XXXX. 
Baker.  Harvey  B  ,  XXX-XX-XXXX. 
Bennett.  James  T  .  Jr..  XXX-XX-XXXX. 
Benyunes.  Charles  B  .  XXX-XX-XXXX. 
Bianco.  Sam.  XXX-XX-XXXX. 
Blalack,  Ronald  R  .  XXX-XX-XXXX. 
Bolt.  Jack  L,.  XXX-XX-XXXX. 
Botti.  John  L  .  XXX-XX-XXXX. 
Bourassa.  Joseph  W  .  XXX-XX-XXXX. 
Brown.  John  P.,  XXX-XX-XXXX. 
Bukamler,  Walter  J..  XXX-XX-XXXX. 
Burford.  Thomas  E  .  XXX-XX-XXXX. 
Burney,  Ernest  L  .  Jr  .  XXX-XX-XXXX. 
Cabitt.  Gerald.  XXX-XX-XXXX. 
Christensen.  Stanley  M..  XXX-XX-XXXX. 
Clements.  Evan  E  .  XXX-XX-XXXX. 
Costello.  David  S  .  XXX-XX-XXXX. 
Dancy.  Edward  D  .  Jr    XXX-XX-XXXX. 
Davidson.  James  A  .  XXX-XX-XXXX. 
Dejaruette.  Thomas  L  .  XXX-XX-XXXX. 
Denuccio.  William  J  .  XXX-XX-XXXX. 
Dobbins.  Jackson  W..  XXX-XX-XXXX. 
Doneghy,  Herbert  H..  Jr  .  XXX-XX-XXXX. 
Eberle.  Milton  J  .  XXX-XX-XXXX. 
Enmon,  William  G  .  XXX-XX-XXXX. 
Feeney.  James  J..  XXX-XX-XXXX. 
French.  Stuart  P  .  XXX-XX-XXXX. 
Fried.  Abraham  S.  057   18-8166. 
C.eorge.  Robert  R  .  249-50^837. 
Glaze.  Lester  K..  XXX-XX-XXXX. 
Graf.  Vernon  F..  XXX-XX-XXXX 
Grant.  August  B..  XXX-XX-XXXX 
Gyerman.  Elmer  M..  XXX-XX-XXXX. 
Hamilton.  Frank  R..  XXX-XX-XXXX. 
Hauer.  Leslie  J..  XXX-XX-XXXX. 
Hepiier.  Edmund  G..  XXX-XX-XXXX. 


HUton,  Wayne  A.,  XXX-XX-XXXX. 
HoUingshead,  Roy  G.,  Jr.,  XXX-XX-XXXX. 
Hood,  Stobart  K.,  Jr.,  XXX-XX-XXXX. 
Howard,  William  T.,  XXX-XX-XXXX. 
Humpert,  Prank  E.,  XXX-XX-XXXX. 
Jacobsen,  Ford  K..  XXX-XX-XXXX. 
Johnson.  Arden  J..  XXX-XX-XXXX. 
Jordan.  William  O..  XXX-XX-XXXX. 
Joyce.  Rodger  W..  XXX-XX-XXXX. 
Kaczmarek.  Edward  A..  XXX-XX-XXXX. 
Kahler.  Harold,  XXX-XX-XXXX. 
Kathrens.  Leroy  A.,  XXX-XX-XXXX. 
Knickerbocker.  Harry  C.  J.,  XXX-XX-XXXX. 
Kovarick,  Joseph  W.,  XXX-XX-XXXX. 
Kozlk.  Eugene.  XXX-XX-XXXX. 
Krey.  Paul  G..  XXX-XX-XXXX. 
Landau.  Howard  B.,  XXX-XX-XXXX. 
Laney,  John  D..  XXX-XX-XXXX. 
Lapanna.  Joseph  J..  XXX-XX-XXXX. 
Lawrence.  Clifford  J..  XXX-XX-XXXX. 
Leadlay.  Dan  L..  XXX-XX-XXXX. 
Lessey.  Samuel  K..  Jr.,  XXX-XX-XXXX. 
Letchworth,  Troy,  Jr..  XXX-XX-XXXX. 
Linehan,  Richard  W.,  XXX-XX-XXXX. 
MacDuff.  Robert  W.,  XXX-XX-XXXX. 
Manson.  James  P.,  XXX-XX-XXXX. 
Mc.^doo.  James  E.,  XXX-XX-XXXX. 
Merka,  Walter  J.,  Jr.,  XXX-XX-XXXX. 
Morrlssey.  William  J..  Jr..  XXX-XX-XXXX. 
Myers.  Richard  E..  XXX-XX-XXXX. 
Nolte.  Reginald  G..  XXX-XX-XXXX. 
Ostrow,  Martin  M.,  XXX-XX-XXXX. 
Page.  William  E.,  Jr.,  XXX-XX-XXXX. 
Pohle.  Jack  D..  XXX-XX-XXXX. 
Pohmajevich.  Francis,  XXX-XX-XXXX. 
Polstra.  Ryan  M.,  XXX-XX-XXXX. 
Popik.  Selig  R..  XXX-XX-XXXX. 
Rice.  Charles  N..  XXX-XX-XXXX. 
Rose.  Conrad  F.,  XXX-XX-XXXX. 
Roth,  Everett  L.,  XXX-XX-XXXX. 
Ruffner.  Harold  E..  XXX-XX-XXXX. 
Rutledge.  Donald  R..  XXX-XX-XXXX. 
Ryan.  John  C.  XXX-XX-XXXX. 
Schell,  William  C,  XXX-XX-XXXX. 
Schlssel.  John  A..  XXX-XX-XXXX. 
Schweers.  Albin  H..  XXX-XX-XXXX. 
Seanor,  Joseph  C.  Jr..  XXX-XX-XXXX. 
Sherck.  David  E..  XXX-XX-XXXX. 
Shook.  Elden  G..  XXX-XX-XXXX. 
Smith,  Dean  E.,  XXX-XX-XXXX. 
Smith.  Rodney  H..  XXX-XX-XXXX. 
Soboslay.  Walter  J.,  XXX-XX-XXXX. 
Stanford.  David  L..  XXX-XX-XXXX. 
Thompson,  Victor  H.,  Jr..  XXX-XX-XXXX. 
Thurmond.  James  D.,  XXX-XX-XXXX. 
TinkofT.  Paysoff.  Jr..  XXX-XX-XXXX. 
Wade.  James  L.,  XXX-XX-XXXX. 
Watkins.  Harry  C.  XXX-XX-XXXX. 
West.  George  R.,  XXX-XX-XXXX. 
Wilburn.  Woodrow  H.,  XXX-XX-XXXX. 
Williams,  Bob  M.,  XXX-XX-XXXX. 
Williamson,  Wilburn  L.,  XXX-XX-XXXX. 
Wilson.  John  M.,  XXX-XX-XXXX. 
WUt.  Marlyn  H.,  XXX-XX-XXXX. 

CHAPL.IIN    CORPS 

Betzen.  Justin  H..  XXX-XX-XXXX. 
Brown.  Hiram  L..  XXX-XX-XXXX. 
Burns.  Bradley  B..  XXX-XX-XXXX. 
Cornellier,  Edmond,  XXX-XX-XXXX. 
Keohane,  John  J..  XXX-XX-XXXX. 
Reuter,  Arnold  F.,  XXX-XX-XXXX. 

DENTAL    CORPS 

Krumnow.  William  E.,  XXX-XX-XXXX. 
Nelson.  Curtis  L.,  XXX-XX-XXXX. 
Spiegel,  Eugene  H.,  XXX-XX-XXXX. 
Yanosy,  William  M..  XXX-XX-XXXX. 

MEDICAL    CORPS 

Baker.  Everett  B..  XXX-XX-XXXX. 
Erlckson.  Clark  A..  XXX-XX-XXXX. 
Harter,  Alan  C,  XXX-XX-XXXX. 
Kostas,  Constantlne  I.,  XXX-XX-XXXX. 
Lynch.  Richard  V..  Jr..  XXX-XX-XXXX. 
Mullan.  Paul  A.,  XXX-XX-XXXX. 
Tennant,  Edward  E..  XXX-XX-XXXX. 
Thlcksten,  Jack  N.,  XXX-XX-XXXX. 

NtJRSE    CORPS 

Greene,  Erna,  XXX-XX-XXXX. 
Leary.  Marlon  G..  XXX-XX-XXXX. 
Metschl,  Lyla  L.,  XXX-XX-XXXX. 


MEDICAL    SERVICE    CORPS 

Jenkins,  James  H.,  XXX-XX-XXXX. 
Martinez,  Ralph  T.,  Jr.,  XXX-XX-XXXX. 
Nelson,  Philip  B.,  XXX-XX-XXXX. 
Pleasonton,  Alfred,  XXX-XX-XXXX. 

VETERINART    CORPS 

Andres,  Martin  Y.,  XXX-XX-XXXX. 

Hvisted,  Paul  W.,  XXX-XX-XXXX. 

The  following  officers  for  promotion  in  the 
Air  Force  Reserve,  under  the  provisions  of 
section  8376,  title  10,  United  States  Code  and 
Public  Law  92-129. 

Major  to  lieutenant  colonel 

LINE 

Applingg.  Charleih   D..  Jr.,   XXX-XX-XXXX. 
Armbrust.  Robert  E.,  XXX-XX-XXXX. 
Barker,  Edward  R..  Jr..  XXX-XX-XXXX. 
Berlekamp.  Leland  H..  XXX-XX-XXXX. 
Brennan.  Bruce  J.,  XXX-XX-XXXX. 
Chisholm.  Kenneth  L..  XXX-XX-XXXX. 
Comine.  Frank  A..  Jr..  XXX-XX-XXXX. 
Crawford.  Marcus  E..  XXX-XX-XXXX. 
Firman.  Donald  J..  XXX-XX-XXXX. 
Hamilton.  Raymond  F.,  XXX-XX-XXXX 
Hauck.  Samuel  M..  III.  XXX-XX-XXXX. 
Hill.  Delton  W..  XXX-XX-XXXX. 
Hurtienne,  Robert  W. XXX-XX-XXXX. 
Jones.  Edwin  C,  Jr..  XXX-XX-XXXX. 
Kueber.  Nickolaus  A  .  XXX-XX-XXXX. 
Pigg.  James  C.  XXX-XX-XXXX. 
Powell.  Leslie  A..  Jr..  XXX-XX-XXXX. 
Richards,  Eldon  E..  XXX-XX-XXXX. 
Thieme.  Roger  E.,  XXX-XX-XXXX. 

CHAPI»MN    CORPS 

Fox.  James  L..  466^4-4544. 

MEDICAL    CORPS 

Bornfleth.  Leslie  R..  XXX-XX-XXXX. 

George.  Harold  C.  XXX-XX-XXXX. 

James.  Louis  F..  XXX-XX-XXXX. 

Lohr.  David  C,  XXX-XX-XXXX. 

The  following  officers  for  appointment  in 
the  Reserve  of  the  Air  Force  (Medical  Corps), 
In  the  grade  of  lieutenant  colonel,  under  the 
provisions  of  section  593,  title  10.  United 
States  Code  and  Public  Law  92-129.  with  a 
view  to  designation  as  medical  officers  under 
the  provisions  of  section  8067,  title  10,  United 
States  Code. 

Bauer.  Charles  R  .  XXX-XX-XXXX. 

Cook.  James  H.,  481^0-6874. 

Gaweckl,  Frederick  M.,  XXX-XX-XXXX. 

The  following  officer  for  appointment  as  a 
Reserve  of  the  Air  Force  In  ,£;rade  of  lieuten- 
ant colonel.  Line  of  the  Air  Force,  tuider  tlie 
provisions  of  section  593,  title  10.  United 
States  Code  and  Public  Law  92-129. 

Grasso.  Frank  A.,  XXX-XX-XXXX. 
In  the  Army 

The  following-named  officers  for  promo- 
tion In  the  Regular  Army  of  the  United 
States,  under  the  provisions  of  title  10.  Unit- 
ed States  Code,  sections  3284  and  3305: 

To  be  colonel 
AcufT,  Earl  C.  XXX-XX-XXXX. 
Adcock.  Robert  L.,  XXX-XX-XXXX. 
Adkins,  Alvin  E.,  XXX-XX-XXXX. 
Albertson.  James  J.,  XXX-XX-XXXX. 
Aldridge.  George  W..  XXX-XX-XXXX. 
Allen.  Andrew  S..  XXX-XX-XXXX. 
Allen.  Donald  E..  XXX-XX-XXXX. 
Allen.  Herbert  B..  XXX-XX-XXXX. 
Amburn,  Warren  G..  XXX-XX-XXXX. 
Anderson.  Richard  L.,  XXX-XX-XXXX. 
Andrews.  William  J..  XXX-XX-XXXX. 
Applin.  Paul  L..  Jr..  XXX-XX-XXXX. 
Arnold  E.  Emmett  R.,  XXX-XX-XXXX. 
Arnold,    WUliam    J.,    Jr.,    XXX-XX-XXXX. 
Ashley,  Lewis  J.,  XXX-XX-XXXX. 
Athanason,  Prank  A.,  XXX-XX-XXXX. 
Balitis,  John  J.,  XXX-XX-XXXX. 
Bangert,  Robert  L.,  XXX-XX-XXXX. 
Barnett,  James  W..  Jr..  XXX-XX-XXXX 
Bamett.  Robert  B..  XXX-XX-XXXX. 
Barrett.  Frederick,  XXX-XX-XXXX. 
Barth,  Sam  L..  XXX-XX-XXXX. 
Bartholdt,  William,  XXX-XX-XXXX. 
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Batiste,  John  O..  XXX-XX-XXXX. 
Beard,  Rutland  D.,  Jr.,  XXX-XX-XXXX. 
Becton,  Julius  W.,  Jr..  XXX-XX-XXXX. 
Belnke,  Walter,  XXX-XX-XXXX. 
Bellinger,  John  B.,  Jr..  XXX-XX-XXXX. 
Belser,  Adolph  L.,  XXX-XX-XXXX. 
Benedict,  William  O..  XXX-XX-XXXX. 
Berger,  Alvln  C,  XXX-XX-XXXX. 
Berger.  Newell  J..  Jr.,  XXX-XX-XXXX. 
Bergner.  John,  XXX-XX-XXXX. 
Beiry.  Milton  M..  XXX-XX-XXXX. 
Berry.  Sidney  B..  XXX-XX-XXXX. 
Betz.  John  Jam?s.  Jr..  XXX-XX-XXXX. 
Biel.  Theodore  C.  XXX-XX-XXXX. 
Bishop.  Bertram  J..  XXX-XX-XXXX. 
Blumenthal.    Peter    J..    XXX-XX-XXXX. 
Boehm.  William  C,  XXX-XX-XXXX. 
Bolton,  Virgil  W..  XXX-XX-XXXX. 
Boman,  Truman  R..  XXX-XX-XXXX. 
Booth.   Merritt  B.,  Jr..  XXX-XX-XXXX. 
Borcheller.  Karl  H.,  XXX-XX-XXXX. 
Borges,  Richard  A.,  XXX-XX-XXXX. 
Bowen,  Thomas  W..  XXX-XX-XXXX. 
Boy.  Edmund  G.,  XXX-XX-XXXX. 
Bradley,  Charles  R.,  XXX-XX-XXXX. 
Brennan,  John  W.,  3?5  12-5981. 
Browne,  Mark  L..  Jr..  461   25-5266. 
Buchanan,  Crawford.  XXX-XX-XXXX. 
Buckley.  Harry  A..  Jr..  XXX-XX-XXXX. 
Burch.  Gerald  C.  XXX-XX-XXXX. 
Burns.  William  C.  XXX-XX-XXXX. 
Bushong.  Charles  R..  535-14  8703. 
Caid.  Larry  A.,  XXX-XX-XXXX. 
Caldwell,  WUliam  B..  576-18^643. 
Caraccia.  Marco  J.,  XXX-XX-XXXX. 
Carr,  Bernard  E.,  XXX-XX-XXXX. 
Carter,  Leslie  D.,  Jr..  XXX-XX-XXXX. 
Cartwright,  Roscoe,  XXX-XX-XXXX. 
Casey.  Herbert  T..  Jr.,  XXX-XX-XXXX. 
Chandler,  V/illiam  W.,  XXX-XX-XXXX. 
Chism,  John  W..  XXX-XX-XXXX. 
Chitty,  John  H..  Jr..  XXX-XX-XXXX. 
Churchill.  Lake  G..  Jr.,  XXX-XX-XXXX. 
Ciley.  Colin  D..  Jr.,  XXX-XX-XXXX. 
Clark,  Alphus  R..  XXX-XX-XXXX. 
Clark,  Egbert  B.,  Ill,  XXX-XX-XXXX. 
Clarke,  Carter  V/.,  Jr..  XXX-XX-XXXX. 
Clarkson.  Richard  L..  XXX-XX-XXXX. 
Clausen,  Hugh  J..  XXX-XX-XXXX. 
Clayton,  Frank  W..  XXX-XX-XXXX. 
Cockerham.  Samuel  G..  XXX-XX-XXXX. 
Coggins.  Bruce  T.,  XXX-XX-XXXX. 
Conrad,  Charles  E.,  XXX-XX-XXXX. 
Cook.  Dewitt,  460  64-3950. 
Coon.  John  E..  XXX-XX-XXXX. 
Corkan,  Lloyd  A..  Jr.,  XXX-XX-XXXX. 
Crenshaw.  Leon.  490^4-7907. 
Crochet,  Harold  J.,  XXX-XX-XXXX. 
Cronin.  Morgan  J..  XXX-XX-XXXX. 
Dahlquist,  Frederick,  XXX-XX-XXXX. 
Dambrosio.  Eugene  J..  XXX-XX-XXXX. 
Davis.  Glenn  A..  XXX-XX-XXXX. 
Day.  Philip  S.,  Jr.,  XXX-XX-XXXX. 
Dehaven.  Oren  E..  XXX-XX-XXXX. 
Dennington,  John  P.,  XXX-XX-XXXX. 
Dietrich,  Frank  L.,  XXX-XX-XXXX. 
Dllfanis,  Leonard  P.,  XXX-XX-XXXX. 
Dillard.  Oliver  W..  XXX-XX-XXXX. 
Dillard.  Robert  J..  XXX-XX-XXXX. 
Dingein.m.  James  W..  XXX-XX-XXXX. 
Doerflein.  Donald  P..  XXX-XX-XXXX. 
Dohleman.  Kenneth  E.,  XXX-XX-XXXX. 
Doody,  John  J.,  XXX-XX-XXXX. 
Dorr,  Colgate,  XXX-XX-XXXX. 
Dorsey.  Clifford  R.,  XXX-XX-XXXX. 
Doyle,  Lee  T..  XXX-XX-XXXX. 
Eaton,  Richard  J..  XXX-XX-XXXX. 
Egbert,  John  S.,  XXX-XX-XXXX. 
Eggers.  George  D..  Jr..  XXX-XX-XXXX. 
Elliott.  Harold  N..  XXX-XX-XXXX. 
Epps.  Jones  N..  XXX-XX-XXXX. 
Escola.  Albert  R..  XXX-XX-XXXX. 
Etkin,  Max.  XXX-XX-XXXX. 
Pairlield.  Ronald  J..  XXX-XX-XXXX, 
Farmer,  WiUiam  K.,  XXX-XX-XXXX. 
Fazakerley,  Richard.  XXX-XX-XXXX. 
Fender,  Louis  H.,  XXX-XX-XXXX. 
Fix,  Joseph  E.,  ni.  XXX-XX-XXXX. 
Fleury.  Thomas  C.  XXX-XX-XXXX. 
Fogel.  William  H..  XXX-XX-XXXX. 
Foots,  Ashby  M  ,  Jr.,  428  12-5166. 


Forrester,  Eugene  P.,  XXX-XX-XXXX. 
Foster,  James  E.,  XXX-XX-XXXX. 
Freed,  Cleo  S.,  XXX-XX-XXXX. 
Freeland,  Robert  L.,  XXX-XX-XXXX. 
Fulsang,  EJner  J.,  Jr..  XXX-XX-XXXX. 
Fulton,  Taylor  R.,  XXX-XX-XXXX. 
Fulton,  William  S.,  Jr..  XXX-XX-XXXX. 
Galloway.  James  V.,  XXX-XX-XXXX. 
Gard,  John  D.,  XXX-XX-XXXX. 
Garties,  Richard  G..  XXX-XX-XXXX. 
Garwood,  Charles  E.,  XXX-XX-XXXX. 
Gay,  Joseph  M.,  Jr.,  XXX-XX-XXXX. 
Gerrity.  John  P..  XXX-XX-XXXX. 
Glikes.  Richard  J..  XXX-XX-XXXX, 
Goad,  Lewis  H.,  XXX-XX-XXXX. 
Gocdell.  Roscoe  H..  XXX-XX-XXXX. 
Graham.  Elmer  H..  40O-22-5293. 
Greer.  Edward,  XXX-XX-XXXX. 
Grlgsby,  Alfred  J.,  Jr.,  XXX-XX-XXXX. 
Grimsley,  James  A.,  Jr.,  XXX-XX-XXXX. 
Grogan,  0«'cn  R.,  Jr.,  XXX-XX-XXXX. 
Groover,  Ralph  H..  Jr.,  XXX-XX-XXXX. 
Hale,  John  D.,  Jr.,  4C2-26-9629. 
Hall,  Charles  E.,  XXX-XX-XXXX. 
Hall.  Robert  L.,  XXX-XX-XXXX. 
Hallahan,  Robert  P.,  XXX-XX-XXXX. 
Hamlet.  James  P.,  XXX-XX-XXXX. 
Harbort.  Walter  J..  XXX-XX-XXXX. 
Hassell.  John  N.,  XXX-XX-XXXX. 
Haszard.  Sidney  S.,  XXX-XX-XXXX. 
Hatch,  Jav  A..  XXX-XX-XXXX. 
Hathaway,  WUliam  S.,  XXX-XX-XXXX. 
Hawthorne,  Victor  J.,  XXX-XX-XXXX. 
Heekin.  David  P..  XXX-XX-XXXX. 
Hendricks,  Jess  B.,  XXX-XX-XXXX. 
Hiestand,  Harrv  H.,  XXX-XX-XXXX. 
Hill,  Glen  A.,  XXX-XX-XXXX. 
Hill,  Lucius  G..  Jr..  XXX-XX-XXXX. 
Hinojosa.  Ernest  A  .  XXX-XX-XXXX. 
Hirsch,  Edward,  XXX-XX-XXXX. 
Hodson.  Fremont  Byr.  XXX-XX-XXXX. 
Ho.Tinan,  Hugh  P.  T..  Jr..  XXX-XX-XXXX. 
Hoffman,  John  H.,  XXX-XX-XXXX. 
Hooker.  WUliam  P..  XXX-XX-XXXX. 
Hougen.  John  H..  XXX-XX-XXXX. 
Kawcrd,  G.  B.,  XXX-XX-XXXX. 
Howard.  Kenneth  A.,  XXX-XX-XXXX. 
Hughes,  John  A..  Jr..  XXX-XX-XXXX. 
Hughes,  John  C,  XXX-XX-XXXX. 
Hume.  Albert  G..  XXX-XX-XXXX. 
Hunt.  Alexander  H..  XXX-XX-XXXX. 
Hutson,  Albert  L.,  Jr.,  XXX-XX-XXXX. 
Ingram,  Earl,  XXX-XX-XXXX. 
Insani.  John  L..  XXX-XX-XXXX. 
Irvin.  I.  J..  Jr..  XXX-XX-XXXX. 
Jenkins.  Donald  L..  XXX-XX-XXXX. 
Jennings.  Richard  M.,  XXX-XX-XXXX. 
Jersey,  Donald  H..  XXX-XX-XXXX, 
Jessup.  Maurice  E..  XXX-XX-XXXX. 
Johnson.  Jasper  R..  XXX-XX-XXXX. 
Jones.  J?mes  L  .  XXX-XX-XXXX. 
Jones.  Walter  P..  XXX-XX-XXXX. 
Jorgensen.  Julius  J  .  XXX-XX-XXXX. 
Junk,  William  P.,  Jr..  44,5-14-1155. 
Kalagian.  Samuel  P.,  XXX-XX-XXXX. 
Kampe.  Raymond  L..  XXX-XX-XXXX. 
Kean.  John  P..  XXX-XX-XXXX. 
Keebaugh,  Harold  G.,  XXX-XX-XXXX. 
Kelley,  Eugene,  Jr.,  XXX-XX-XXXX. 
K;^;'-,  .:/.    eoh  C  Jr..   I'?   13-5590. 
Killpack,  Paul  E.,  XXX-XX-XXXX. 
King.  Ward  D..  XXX-XX-XXXX. 
Kirchen'teln.  John.  XXX-XX-XXXX. 
Klrwan,  Robert  L..  XXX-XX-XXXX. 
Koch,  Kenneth  W.,  XXX-XX-XXXX. 
Keen.;;,   .'.in.es   P,    :  71  -  1  ■- -5579. 
Kogan.  RudoU  W.,  XXX-XX-XXXX. 
Kortum.  Zane  V..  XXX-XX-XXXX. 
Krause.  Frederick  C.  XXX-XX-XXXX. 
Kravitz.  Seymour.  XXX-XX-XXXX. 
Krlwanek,  Robert  J..  XXX-XX-XXXX. 
Kuhlman.  Arthur  H..  Jr.,  XXX-XX-XXXX, 
Lamb.  Joe  B..  XXX-XX-XXXX. 
Lamison.  Kenneth  R.,  XXX-XX-XXXX. 
Landau,  Calvin  J.,  XXX-XX-XXXX. 
Landrv,  Edward  L.,  Jr.,  XXX-XX-XXXX. 
Leahey,  William  E..  XXX-XX-XXXX. 
Leary.  John  R.,  XXX-XX-XXXX. 
Lee.  Harold  H.,  XXX-XX-XXXX. 
Lee.  Myron  E.,  Jr.,  569-20-3C32. 
Lennon,  Daniel  A..  Jr.,  XXX-XX-XXXX. 


Lewis.  John  D.,  XXX-XX-XXXX. 
Lewis.  John  L..  XXX-XX-XXXX. 
Llneker,  George  B„  XXX-XX-XXXX. 
Lober.  WUUam  J..  Jr.   '02   18-5288. 
Lowman,  Harry  P.,  Jr.,  XXX-XX-XXXX. 
Lowry,  Phillip  E.,  XXX-XX-XXXX, 
Ludv,  Garland  A..  XXX-XX-XXXX. 
Lynes,  Marvis  P.,  XXX-XX-XXXX. 
Ly;.n.  Otis  C  -lUO-SO-SlPO 
^iacklin.  James  E.,  Jr.,  XXX-XX-XXXX. 
Madigan  William  P.,  XXX-XX-XXXX. 
Mahone,  iVorthlngton.  XXX-XX-XXXX. 
Maier.  J  ;hu  E.  07."-lC  O'JO:' 
Malone,  Michael  J.,  XXX-XX-XXXX. 
Maness,  Harold  M..  XXX-XX-XXXX. 
Manning,  John  R.,  XXX-XX-XXXX. 
Maple,  John  C,  XXX-XX-XXXX. 
Marshall.  Robert  \V..  XXX-XX-XXXX. 
Mason.  Phillip  L.,  XXX-XX-XXXX. 
May.  Roy  R..  Jr..  XXX-XX-XXXX. 
McCartney,  Nevin  L..  XXX-XX-XXXX. 
McClellan.  Stan  L.,  XXX-XX-XXXX. 
McDade,  Robert  A.,  050-18  3108. 
McEnery,  John  W..  XXX-XX-XXXX. 
McFadden,  George  L.,  XXX-XX-XXXX. 
McFall,  Kenneth  T.,  XXX-XX-XXXX. 
McGlffert,  John  R.  1..  XXX-XX-XXXX. 
McSpadden,  Garland,  XXX-XX-XXXX. 
Melnzen.  Walter  E..  XXX-XX-XXXX. 
Mejia-Flores  Francisco,  XXX-XX-XXXX. 
Merck,  Carl  J.,  XXX-XX-XXXX. 
Metcalf,  Donald  J..  XXX-XX-XXXX. 
Metosh.  Cvrll  P..  XXX-XX-XXXX. 
Miller,  Kurtz  J.,  Jr..  XXX-XX-XXXX. 
Minkel,  Edward  J.,  XXX-XX-XXXX. 
Mlttelstadt.  Jack,  XXX-XX-XXXX. 
Monroe.  Keith  L.,  XXX-XX-XXXX. 
Morell,  John  P.,  XXX-XX-XXXX. 
Morrison,  John  H.,  Jr.,  XXX-XX-XXXX. 
Morrow,  Charles,  Jr.,  XXX-XX-XXXX. 
Mundie,  WUliam  L.,  XXX-XX-XXXX, 
Munroe,  Irving  W..  XXX-XX-XXXX. 
Myron.  Harold  L.,  XXX-XX-XXXX 
Neitz,  Ravellan  H.,  XXX-XX-XXXX. 
Newman,  Gilbert  H.,  XXX-XX-XXXX. 
Nlsbet.  Andrew,  Jr.,  XXX-XX-XXXX. 
North,  Louis  J.,  XXX-XX-XXXX. 
Ogden.  Dorward  W..  Jr.,  XXX-XX-XXXX. 
Olson.  Kenneth  W.,  XXX-XX-XXXX. 
Osteen,  John  L.,  Jr.,  XXX-XX-XXXX. 
Overstreet,  Gerald,  XXX-XX-XXXX, 
Pabst,  Alfred  A.,  XXX-XX-XXXX. 
Packard.  Donald  P..  XXX-XX-XXXX, 
Paradis.  Joseph  P.,  XXX-XX-XXXX. 
Patch,  William  A..  XXX-XX-XXXX. 
Patterson.  Clyde  H.,  XXX-XX-XXXX. 
Patterson,  Edwin  D.,  XXX-XX-XXXX. 
Patterson,  William.  XXX-XX-XXXX. 
Peabody,  Richard  R..  XXX-XX-XXXX, 
Petersen,  Robert  J..  XXX-XX-XXXX. 
Pezzelle,  Roger  M.,  XXX-XX-XXXX. 
Phillip.  Donald  M..  XXX-XX-XXXX. 
Plcou.  Lloyd  J.,  XXX-XX-XXXX. 
Pltchford.  Harold  I.,  XXX-XX-XXXX. 
Plzzl,  Joseph  E.,  XXX-XX-XXXX. 
Plummer.  Prank  S.,  Jr.,  XXX-XX-XXXX. 
Plummer,  Walter  W.,  Jr.,  XXX-XX-XXXX, 
Poiider,  Lewlngton  S..  062-12  0727. 
Post.  Alton  G..  XXX-XX-XXXX. 
Presson.  David  R..  XXX-XX-XXXX. 
Procter,  Gilbert,  Jr..  XXX-XX-XXXX. 
Proctor,  Prank  D.,  XXX-XX-XXXX. 
Psaki,  Nicholas  G.,  Jr.,  XXX-XX-XXXX. 
Ranev,  Thompson  L.,  XXX-XX-XXXX. 
Rawls.  Lucian  R.,  Jr..  XXX-XX-XXXX. 
Redman,  Albert.  Jr.,  XXX-XX-XXXX. 
Rice,  Fov,  XXX-XX-XXXX. 
Rice.  Marvin  E..  XXX-XX-XXXX. 
Richardson.  Walton.  XXX-XX-XXXX. 
Rider,  Vance  D..  XXX-XX-XXXX. 
Rodenbeck,  Eric  O  ,  XXX-XX-XXXX. 
Ross.  John  P..  XXX-XX-XXXX. 
Rudd.  Edwin  A.,  XXX-XX-XXXX. 
Russell.  George  H  ,  XXX-XX-XXXX. 
Russell,  James  W.,  XXX-XX-XXXX. 
Ruthe.  Hans  G.,  XXX-XX-XXXX. 
Ryan.  James  W..  XXX-XX-XXXX. 
Sachs.  William  H.,  Jr..  XXX-XX-XXXX. 
Sapp,  Bernard  B  .  XXX-XX-XXXX. 
Schiess.  William  P  .  XXX-XX-XXXX. 
Scott,  WlUard  W.,  Jr  .  258  34-4284. 
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Seibert.  Donald  A.,  XXX-XX-XXXX. 
Shell.  Claude  O..  Jr  .  XXX-XX-XXXX. 
Shriver.  Rowland  B..  XXX-XX-XXXX. 
Shuffer.  George  M  .  Jr..  XXX-XX-XXXX. 
Smith.  Homer  D..  Jr..  XXX-XX-XXXX. 
Smith,  John  A..  XXX-XX-XXXX. 
Smith,  Joseph  H  .  XXX-XX-XXXX. 
Smith,  Malcolm  R  .  XXX-XX-XXXX. 
Smith,  Paul  T  ,  430^8-8214. 
Smith,  Samuel  C,  XXX-XX-XXXX. 
Smith.  Samuel  L.,  XXX-XX-XXXX. 
Smith.  Wilfred  K..  433-58  2185. 
Smithev,  Paul  C,  XXX-XX-XXXX. 
Snell.  Dillon.  XXX-XX-XXXX. 
Starry.  Donn  A  .  XXX-XX-XXXX. 
Stenger,  John  C.  XXX-XX-XXXX. 
Sterling,  William  R.,  XXX-XX-XXXX, 
Stivers,  FYed,  Jr  .  XXX-XX-XXXX. 
Stone,  Virgil  M.,  XXX-XX-XXXX. 
Swanson,  Paul  A  ,  XXX-XX-XXXX. 
Swenson.  Richard  W.,  XXX-XX-XXXX. 
Tackaberry.  Thomas,  XXX-XX-XXXX, 
Taylor,  Charles  H.,  XXX-XX-XXXX. 
Thompson.  Lawrence,  XXX-XX-XXXX. 
Tiller,  Norman  L  ,  Sr.,  XXX-XX-XXXX, 
Todd,  John  A.,  XXX-XX-XXXX. 
Townes.  James  E.,  Jr..  XXX-XX-XXXX. 
Tra.sk.  Norman  E.,  XXX-XX-XXXX, 
Trost,  Robert  W.,  XXX-XX-XXXX. 
Tucker.  William  H  .  Jr  ,  XXX-XX-XXXX. 
Tumhiison,  Jack  M  ,  "25-92-3458. 
TutwUer.  Guy  I  ,  XXX-XX-XXXX. 
Tyson.  Charles  M  ,  XXX-XX-XXXX. 
uiatoski.  Joseph  R  ,  XXX-XX-XXXX. 
Ungerleider.  .■\lvin,  XXX-XX-XXXX. 
Van  Laethen.  Fernand.  XXX-XX-XXXX. 
Vaught.  James  B..  XXX-XX-XXXX. 
Vessey.  John  W  .  Jr..  XXX-XX-XXXX. 
Voseipka,  John  R  ,  XXX-XX-XXXX. 
Waggener,  John  G  ,  XXX-XX-XXXX, 
Wagoner,  Fred  E  .  Jr.,  XXX-XX-XXXX. 
Wagonhurst,  Arland,  193   12-5951, 
Waldrop,  .Andrew  J  ,  XXX-XX-XXXX. 
Ward.  Robert  M  .  258-22^354. 
Ware.  Thomas  A  ,  Jr  ,  XXX-XX-XXXX. 
Waters  Ace  L  .  Jr  .  XXX-XX-XXXX. 
Weaver.  Wilburn  C  ,  XXX-XX-XXXX. 
Webber,  Kenneth  E..  Jr..  XXX-XX-XXXX. 
Weeks.  Robert  J  .  XXX-XX-XXXX. 
Weismger.  Sherman.  XXX-XX-XXXX. 
Wellde.  Raymond  L  .  XXX-XX-XXXX. 
Westling.  Frank  S  ,  XXX-XX-XXXX. 
WethenU.  Jerry  G..  XXX-XX-XXXX. 
Whitehead.  Ennis  C,  XXX-XX-XXXX. 
Whitesel,  William  M  ,  XXX-XX-XXXX. 
Williams,  Robert  W  .  XXX-XX-XXXX. 
Williams.  Theodore.  XXX-XX-XXXX 
Williams,  VirgU  H..  XXX-XX-XXXX. 
Williams,  Walworth.  XXX-XX-XXXX. 
Williamson,  Wade  H  ,  XXX-XX-XXXX, 
Witko.  Andrew  B  .  XXX-XX-XXXX. 
Woods.  John  O  .  XXX-XX-XXXX. 
Woolard.  Reginald  W..  XXX-XX-XXXX. 
Worthen,  Robert  D  ,  XXX-XX-XXXX, 
Yarbrough.  John  D  .  XXX-XX-XXXX. 

CHAPL.^IN    CORPS 

To  be  colonel 
Burereen,  Charles  L..  XXX-XX-XXXX. 
Carroll,  James  C  ,  XXX-XX-XXXX. 
Gilbert.  Bertram  C  .  XXX-XX-XXXX. 
Johnson.  Mitchell  C  XXX-XX-XXXX. 
Ledebuhr.  Albert  F  .  XXX-XX-XXXX. 
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Plockl,  Robert  J..  XXX-XX-XXXX, 
Price,  Ben  S.,  XXX-XX-XXXX. 
Stewart,  Duncan  C,  XXX-XX-XXXX. 
Wood,  Robert  J.,  XXX-XX-XXXX, 

WOMEN'S    ARMY    CORPS 

To  be  colonel 
Long.  Alice  A  .  XXX-XX-XXXX. 

MEDICAI,    CORPS 

I  To  be  colonel 

Bishop.  Raymond  H.  J,,  XXX-XX-XXXX. 
Btirt.  Glenn  B,,  Jr,.  XXX-XX-XXXX, 
Cawgill.  Herbert  P..  XXX-XX-XXXX. 
Dalton,  James  B,,  XXX-XX-XXXX, 
Gomez,  Alphonse  C.  XXX-XX-XXXX. 
Hanson.  Thomas  A,,  XXX-XX-XXXX. 
Jensen.  Robert  T..  XXX-XX-XXXX. 
McCabe.  Lloyd  B..  XXX-XX-XXXX. 
McClure,  Claude  Jr.,  XXX-XX-XXXX. 
Morss.  Dwight  F.,  Jr..  XXX-XX-XXXX. 
Nltz.  Robert  E.,  XXX-XX-XXXX. 
Odom,  Emwood,  XXX-XX-XXXX, 
Parvin.  Robert  W.,  XXX-XX-XXXX. 
Plunket,  Daniel  C.  XXX-XX-XXXX. 
Ransone.  James  W..  XXX-XX-XXXX. 
Richardson.  William.  XXX-XX-XXXX. 
Stenberg.  Edwin  S.  Jr..  XXX-XX-XXXX. 
Thompson,  James  W.,  XXX-XX-XXXX. 
Uhrig.  Henry  T..  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  colonel 
Crowe,  Patrick  D..  XXX-XX-XXXX. 
Hare,  Charles  M.,  XXX-XX-XXXX. 
Horkowitz,  Gabriel.  XXX-XX-XXXX. 
Millard.  Robert  J..  XXX-XX-XXXX. 
Mooney,  Samuel  C.  484-O9-1057. 
Norllnd.  Gunnar,  XXX-XX-XXXX. 
Osterholtz,  Raymond.  XXX-XX-XXXX. 
Schmitz,  John  F.,  XXX-XX-XXXX. 
Ward.  Brente  L.,  XXX-XX-XXXX. 

VETERINARY    CORPS 

To  be  colonel 
Guv.  Donald  E,.  XXX-XX-XXXX, 
Kirk,  Samuel  K.,  XXX-XX-XXXX. 
McChesney.  Thomas  C..  XXX-XX-XXXX. 

MEDICAL    SERVICE    CORPS 

To  be  colonel 
Bost,  William  L..  XXX-XX-XXXX. 
Cohen.  Milton,  XXX-XX-XXXX. 
Downing.  Jack  W,.  XXX-XX-XXXX, 
Goldstein,  Bernard.  XXX-XX-XXXX. 
Greene.  Billy  C.  XXX-XX-XXXX. 
Hind.  Chester  T..  255-28-^790. 
Hume.  Joseph  W..  XXX-XX-XXXX. 
Kerrigan.  Robert  J..  XXX-XX-XXXX. 
Nation,  Marvin  E..  XXX-XX-XXXX. 
Nystrom.  Rudolph  Jr..  XXX-XX-XXXX. 
Patrick.  Darvin  D.,  XXX-XX-XXXX. 
Porter.  William  R,,  XXX-XX-XXXX. 
Shafer.  Keith  O..  XXX-XX-XXXX, 
Smith.  Grayson.  XXX-XX-XXXX. 
Thomas.  Charles  A.  Jr..  XXX-XX-XXXX. 

ARMY    MEDICAL   SPECIALIST  CORPS 

To  be  colonel 
Williams.  June  E.,  XXX-XX-XXXX. 

ARMY   NURSE  CORPS 

To  be  colonel 
Douglas.  Ma.xine,  XXX-XX-XXXX, 
Renegar,  Velma  F.,  XXX-XX-XXXX. 


TTie  following-named  officers  for  promo- 
tion in  the  Regular  Army  of  the  United 
States,  under  the  provisions  of  title  10, 
United  States  Code,  sections  3284  and  3299: 

ARMY    PROMOTION    LIST 

To  be  lieutenant  colonel 
Wallls,  Charles  R.,  XXX-XX-XXXX. 

ARMY    PROMOTION    LIST 

To  be  major 
Easley.  Michael  F.,  XXX-XX-XXXX. 
Grigg,  Vernon  C.  Jr  ,  XXX-XX-XXXX, 
Petesch,  Gary  L,,  XXX-XX-XXXX, 
Stamper.  Walton  B.,  XXX-XX-XXXX. 

DENTAL    CORPS 

To    be    major 
Merritt,  Ezra  A..  XXX-XX-XXXX. 

ARMY    PROMOTION    LIST 

To   be   captain 
Allen.  Gerald  W.,  XXX-XX-XXXX. 
Amlot.  Robert  J.,  XXX-XX-XXXX. 
Baker,  Richard  L.,  XXX-XX-XXXX. 
Cook.  John  A  ,  Jr  .  XXX-XX-XXXX. 
Farrar,  John  L.,  XXX-XX-XXXX. 
Francis.  John  R.,  XXX-XX-XXXX. 
Hess,  Robert  E.,  XXX-XX-XXXX. 
Newsham.  Thomas  D  ,  XXX-XX-XXXX. 
Reichert,  David  E.,  XXX-XX-XXXX. 
Salyer,  Howard  C  Jr.,  XXX-XX-XXXX. 
Wicks.  Bruce  J.,  XXX-XX-XXXX, 
Zimmerman,  Charles  A..  XXX-XX-XXXX. 

MEDICAL  CORPS 

To   be   captain 
Cheney,  David  H.,  XXX-XX-XXXX. 

DENTAL  CORPS 

To    be    captain 
Comella,  Martin  C,  XXX-XX-XXXX, 
Cressler.  John  W,,  214-^6-0956, 

VETERINARY    CORPS 

To    be    captain 
De  Bok.  Phillip  C,  XXX-XX-XXXX. 
Zitek.  Lyle  E.,  XXX-XX-XXXX. 

MEDICAL   SERVICE   CORPS 

To    be    captain 
Fitz.  Robert  J.,  Jr.,  XXX-XX-XXXX. 

ARMY   NURSE  CORPS 

To    be   captain 
Cox.  Janice  M.,  305^2-9730. 
Darnold.  Jana  L.,  XXX-XX-XXXX, 
Hertel.  Arthur  J.,  XXX-XX-XXXX, 
Laur,  Margaret  H  ,  XXX-XX-XXXX, 
Wondra,  George  E.,  XXX-XX-XXXX. 

ARMY   MEDICAL  SPECIALIST  CORPS 

To   be   captain 
Jenkie,  Ronald  A..  XXX-XX-XXXX. 


CONFIRMATICN 

Executive   nomination   confirmed   by 
the  Senate  January  29,  1973: 

DEPARTMENT    OF    DEFENSE 

Elliot  L.  Richardson,  of  Massachusetts** to 
be  Secretary  of  Defence. 


HOUSE  OF  REPRESENTATIVES— MoAirfaz/,  January  29,  1973 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev,  Edward  G.  Latch. 
D.D  ,  offered  the  following  prayer: 

The  eternal  God  is  thy  refuge  and  un- 
derneath are  the  everlasting  arms. — 
Deuteronomy  33:   27, 

Eternal  God,  strengthen  us  with  Thy 
."^u.staining  spirit  as  we  enter  the  portal 
of  another  week.  Thou  art  with  us  al- 
ways. Help  us  to  be  aware  of  Thy  presence 


that  we  may  be  instruments  of  Thine 
in  ushering  in  a  new  era  of  peace,  free- 
dom, and  justice. 

We  pray  for  our  President,  our  Speak- 
er, and  these  Representatives  of  our  peo- 
ple upon  whose  shoulders  rest  heavy  bur- 
dens and  who  face  the  responsibility  of 
vital  decisions  which  affect  the  future  of 
our  Nation  and  the  life  of  our  world. 
May  Thy  wisdom  make  them  wise,  Thy 


strength  keep  them  strong,  and  Thy  love 
fill  them  with  an  abounding  good  will. 
Together  may  we  march  forward  to 
meet  the  i.s.sues  of  these  critical  times 
with  dynamic  faith  and  dauntless  cour- 
age, assured  that  underneath  are  Thine 
everla.sting  arms.  In  Thy  name  and  for 
the  sake  of  our  land  and  the  good  of  our 
world  we  set  up  our  banners.  Through 
Jesus  Christ  our  Lx)rd.  Amen. 
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THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
iipproved. 

There  was  no  objection 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Piesi- 
dent  of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  and  a 
joint  resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested : 

S.  498.  An  act  to  extend  the  Solid  Waste 
Disposal  Act.  as  amended,  and  the  Clean  Air 
Act,  as  amended,  for  1  year:  and 

S  J.  Res.  26.  Joint  resolution  to  amend  sec- 
tion 1319  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  to  increase  the  limita- 
tion on  the  face  amount  of  flood  insurance 
coverage  authorized  to  be  outstanding. 

The  message  also  announced  that  the 
Senate  had  passed  a  resolution  as 
follows: 

S.  Res.  26 

Resolved,  That  the  following-named  Mem- 
bers be,  and  they  are  hereby,  elected  mem- 
bers of  the  following  joint  committees  of 
Congress: 

Joint  Committee  on  Printing:  Mr,  Can- 
non of  Nevada,  Mr.  Allen  of  Alabama,  and 
Mr.  Scott  of  Pennsylvania. 

Joint  Committee  of  Congress  on  the 
Library:  Mr.  Cannon  of  Nevada,  Mr.  Pell  of 
Rhode  Island.  Mr.  Williams  of  New  Jersey. 
Mr.  Cook  of  Kentucky,  and  Mr.  Hatfield  of 
Oregon. 


PERMISSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  TO  SIT  DURING 
THE  SESSIONS  OF  THE  HOUSE  IN 
THE  93D  CONGRESS 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Ways  and  Means  may  have 
permission  to  sit  during  the  sessions  of 
the  House  of  Representatives  in  the  93d 
Congress. 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  does  tliis  mean  a  tax 
bill  for  1973? 

Mr.  MILLS  of  Arkansas.  I  would  cer- 
tainly hope  so,  but  not  one  that  would 
increase  your  taxes. 

Mr.  GROSS.  The  gentleman  hopes  so? 

Mr,  MILLS  of  Arkansas.  Yes,  but  not 
one  that  is  going  to  increase  your  taxes. 

Mr.  GROSS.  Not  one  that  would  in- 
crease my  taxes? 

Mr.  MILLS  of  Arkansas,  Just  for  the 
information  of  the  House,  last  week  the 
President  told  a  group  of  us  who  were 
at  the  White  House  in  his  Cabinet  Room 
that  if  we  would  live  within  the  budget 
he  has  submitted  for  1973  and  1974,  he 
would  not  ask  for  a  tax  increase.  Cer- 
tainly, as  chairman  of  the  Committee  on 
Ways  and  Means,  I  would  agree  not  to 
ask  for  one  myself. 


Mr.  GROSS.  Of  course,  the  question 
is  what  the  Committee  on  Ways  and 
Means  may  do,  not  what  the  President 
will  request.  It  is  what  the  Committee 
on  Ways  and  Means  may  do,  I  just  won- 
dered if  the  gentleman,  in  asking  for 
this  permission  to  sit  during  sessioiis  of 
the  House,  and  I  understand  that  this 
has  been  routinely  granted  in  the 
past 

Mr,  MILLS  of  Arkansas,  It  has, 

Mr,  GROSS,  Has  the  gentleman  in  liis 
wisdom  thought  that  a  tax  increase 
would  be  necessary? 

Mr,  MILLS  of  Arkansas.  Not  if  we  live 
within  the  limits  of  the  budget  set  by 
the  President  for  1973  and  1974, 

Mr,  GROSS,  Will  my  friends  across 
the  aisle  be  amenable  to  cutting  back  to 
that  extent;  economizing  to  the  extent 
that  the  tax  increase  will  not  be  nec- 
essary? 

Mr.  MILLS  of  Arkansas.  I  can  only 
assure  the  gentleman  from  Iowa  of  the 
views  of  the  gentleman  from  Arkansas, 
and  the  answer  is  "Yes." 

Mr.  GROSS.  The  answer  is  "Yes" 
as  far  as  the  gentleman  from  Arkansas 
is  concerned. 

Mr.  Speaker,  I  withdraw  my  resena- 
tion  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRI"\nDLEGED 
REPORTS 

Mr.  ROLLING.  Mi',  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  have  until  midnight  tomorrow 
night  to  file  privilege  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives : 
Washington,  D,C,, 

January  26, 1973. 
The  Honorable  the  Speaker, 
U.S.  House  of  Representatives. 

Dear  Mr,  Speaker:  Pursuant  to  the  au- 
thority granted  by  the  House  today,  the  Clerk 
received  the  following  message  from  the 
Secretary  of  the  Senate: 

That  the  Senate  passed  without  amend- 
ment H.  J.  Resolution  246  entitled  "A  Joint 
Resolution  Providing  for  a  moinent  of  Prayer 
and  Thanksgiving  and  a  National  Day  of 
Prayer  and  Thanksgiving." 
With  kind  regards,  I  am. 
Sincerely, 

W,    Pat  Jennings, 
U.S.  House  of  Representatives. 
By  W.  Raymond  Collet, 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER,  The  Chair  desires  to 
announce  that  pursuant  to  the  authority 
granted  him  on  Fiiday.  January  26,  1973, 
he  did,  on  that  day,  sign  the  following 
enrolled  joint  re.solution  of  the  House: 
House  Joint  Resolution  246. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  DC 

January  3.  1973. 
The  Honorable  the  Speaker. 
House  of  Representatives. 

Dear  Mr.  Speaker:  Under  Rule  III.  Clause 
4  (Section  647)  of  the  Rules  of  the  House  of 
Representatives,  I  herewith  designate  Mr 
W.  Rajinond  Colley.  an  official  in  my  ofnce. 
to  sign  any  and  all  papers  and  do  all  other 
acts  for  me  under  the  name  of  the  Clerk  of 
the  House  which  he  would  be  authorized  to 
do  by  virtue  of  this  designation,  except  sucli 
as  are  provided  by  statute,  in  cases  of  my 
temporary  absence  or  disability. 

If  Mr,  Colley  should  not  be  able  to  act  in 
my  behalf  for  any  reason,  then.  Mr.  Ben- 
jamin Guthrie,  another  official  in  my  office, 
shall  similarly  perform  such  duties  under  the 
same  conditions  as  are  authorized  by  thi.-; 
designation. 

These  designations  shall  remain  in  efTect 
for  the  93rd  Congress  or  until  revoked  by  me. 
Sincerely, 

W.  Pat  Jennings. 
Clerk,  House  of  Representatives. 


COMMUNICATION  FROM  U.S.  AT- 
TORNEY SEYMOUR  IN  RE  SHAR- 
ROW  AGAINST  ABZUG,  ET  AL. 

The  SPEAKER  laid  before  the  House 
the  following  communication: 

New  York,  NY., 

January  19.  1973. 
Re:    Sharrow  v.  Abzug.  et  al.,  72  Civ.  49811 

KTD. 
Hon.  Carl  Albert, 
Speaker  of  the  House. 
Washington,  D.C. 

Dear  Mr.  Speaker:  Please  be  advised  that 
the  above-captioned  matter,  in  which  you 
were  named  as  a  defendant,  was  beard  by 
Honorable  Kevin  T.  Duffy.  United  States  Dis- 
trict Judge,  on  December  22.  1972.  On  Janu- 
ary 2,  1973  Judge  Duffy  filed  his  opinion,  in 
which  he  declined  to  convene  a  statutory 
three-judge  court,  and  dismissed  the  action 
as  against  all  defendants.  Should  plaintiff 
file  an  appeal,  we  shall  so  inform  you  upon 
its  receipt. 

Sincerely. 
Whitney  North  Seymour.  Jr.. 

U.S.  Attorney. 
Joseph  D,  Danas. 

Assistant  U.S.  Attorney. 


OPERATION  HOMECOMirjG 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  aiad  extend  his 
remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
yesterday  I  went  to  the  Pentagon  to 
gather  infoniiation  about  the  prisoners 
and  missing  in  action  from  my  district. 
Operation  Homecoming,  designed  to  han- 
dle the  return  of  the  prisoners,  was  well 
organized  and  was  being  conducted  in  a 
proper  and  dignified  manner. 

Because  the  North  Vietnamese.  'Viet- 
cong  and  Pathet  Lao  have  never  per- 
mitted an  International  Red  Cross  team 
to  inspect  the  prison  camps  and  America 
has  never  been  given  an  official  POW  hst 
prior  to  last  Saturday.  I  had  hoped  that 
a  large  number  of  Americans  listed  as 
missing  in  action  would  show  up  as 
prisoners.  This  has  not  been  the  case. 
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However,  there  is  some  confusion  about 
the  pilots  and  crewmen  shot  down  over 
Laos.  The  Defense  Department  shows 
311  Americans  listed  as  missing  in  action 
and  sLk  held  as  prisoners  in  Laos.  As 
of  yesterday,  the  prisoner  list  had  the 
names  of  only  two  Americans  shot  down 
over  Laos.  So  I  am  concerned  over  the 
fate  of  the  311  missing  and  the  four  other 
prisoners.  Granted  that  of  the  311  miss- 
mg.  all  did  not  eject  out  of  their  planes 
safely,  but  the  average  survival  rate  is 
well  over  50  percent. 

Mr.  Speaker,  I  am  confident  our  Gov- 
ernment will  press  forward  to  obtain  a 
full  accounting  of  those  lost  in  Laos,  as 
well  as  tlie  1.000  other  Americans  missing 
in  Southeast  Asia. 
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NO  HELP  FOR  HANOI 

<Mr.  SIKES  Eisked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  if  the  Com- 
munist world  is  to  be  believed,  Hanoi  has 
been  led  to  expect  reparations  from  the 
United  States  to  help  rebuild  that  coun- 
try. Surely  our  Government  does  not  se- 
nously  contemplate  such  a  step. 

What  a  travesty  if  the  United  States 
were  to  pay  off  the  aggressors  who  have 
spread  war  and  destruction  and  mur- 
dered indiscriminately  throughout  Indo- 
:hina.  They  are  the  ones  who  should  be 
paying  reparations  for  the  destruction 
md  death  they  have  brought  upon  inno- 
:ent  peoples. 

It  IS  ironic  to  contemplate  that  the 
rebuilding  of  North  Vietnam  with  U.S. 
[unds  would  be  in  progress  at  the  same 
;ime  that  Riissia  and  China  were  re- 
;tocldng  North  Vietnam  arsenals  for  con- 
tinued aggression  against  other  coun- 
tries in  Indochina. 

This  proposal  for  reparations  by  the 
United  States  should  be  settled  immedi- 
itely  and  permanently  with  a  flat  "No." 


aUESTIONS     ABOUT     THE     PRESI- 
DENTS BUDGET 

fMr.  MEEDS  asked  and  was  given  per- 
Tiission  to  address  the  House  for  1  min- 
ite,  to  revise  and  extend  his  remarks 
ind  include  extraneous  matter.) 

Mr.  MEEDS.  Mr.  Speaker.  I  suppose 
t  was  predictable,  but  once  again 
President  Nixon  has  handed  the  Congress 
I  budget  which  permits  as  alternatives 
)nly  the  dire  consequences  of  increased 
laxes  or  inflation.  "Take  this,"  he  says, 
'or  reap  the  consequences  of  your  fail- 
lire." 

For  some  imexplained  reason  it  is  not 
possible  for  the  Congress  to  substitute 
ts  priorities  within  the  overall  spend- 
ng  limitation  of  $268.7  billion.  There  Is 
10  hint  by  the  President  that  deficits 
night  be  made  up  or  lessened  by  tax 
eform;  nor  is  there  any  explanation 
)f  why  anything  more  than  a  $12.7  bil- 
ion  deficit  is  inflationary  tomorrow, 
^^en  (as  we  are  told)  the  administra- 
ion  is  halting  inflation  today  and  run- 
ling  a  deficit  of  $25  billion. 

I  object  to  the  budget  presentation  in 
;uch  simplistic  terms.  I  know  of  no  one 


who  wants  inflation  or  higher  taxes.  I 
know  many  who  have  priorities  differing 
from  the  President  within  the  $268.7 
bUhon.  So  lets  ail  start  from  a  different 
perspective.  Let's  all  admit  at  the  outset 
that  neither  the  Congress  nor  the  Presi- 
dent want  inflaticHi  or  higher  taxes.  Then 
let's  proceed  to  the  allocation  of  the 
$268.7  billion  according  to  our  priori- 
ties. And  thats  the  real  issue.  What  are 
the  priorities  of  the  President  and  how 
might  the  Congress  differ  with  him? 

Let  me  suggest  at  the  outset  that  the 
Congress  may  not  take  kindly  to  the 
President  parceling  out  to  the  States 
and  local  goverrunents  in  the  form  of 
more  special  revenue  sharing  of  the  Con- 
gress' power  of  the  purse.  These  are  Fed- 
eral taxes  and  at  least  imder  the  Consti- 
tution the  Congress  has  the  duty  of  rais- 
ing them  and  bears  the  responsibility  of 
seeing  that  they  are  expended  wisely. 
The  latter  becomes  diflBcult  when  the 
decisionmaking  rests  with  officials  other 
than  Congress. 

The  Congress  is  also  considering  the 
possibility  of  tax  reform.  Hearings  have 
already  been  announced.  Some  of  us  will 
doubtless  have  questions  of  a  system 
that  continues  a  $3  billion  annual  asset 
range  depreciation  windfall  to  business 
while  revoking  an  emergency  employ- 
ment program  for  working  people  that 
cost  $1  billion  annually — hopefully,  we 
in  the  Congress  will  be  looking  at  such 
tax  credits  as  oil  depletion  allowance, 
hobby  farming,  capital  gains,  and  others. 
For  some  strange  reason  the  President 
appears  not  to  have  considered  tax  re- 
form as  an  alternative  to  cutting  some 
programs  which  his  priorities  do  not 
reach. 

And  speaking  of  cutting,  hopefully, 
the  Congress  will  disagree  with  the 
President's  ideology  which  dictate  his 
priorities.  I  would  envision  a  Congress 
which  is  reluctant  to  increase  military 
spending  while  reducing  water  pollution 
control  efforts,  community  mental 
health  centers.  Hill-Burton  hospital 
funds,  unemployment  compensation,  and 
many  other  programs  that  aid  people 
who  for  some  reason  are  placed  at  a  dis- 
advantage. 


PROPOSED  ARMED  FORCES 
LEGISLATION 

(Mr.  DENNIS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  DENNIS.  Mr.  Speaker,  last  Friday 
I  introduced — with  some  of  my  dis- 
tinguished colleagues — a  bill  entitled : 

A  bin  to  make  rules  governing  the  use  of 
the  Armed  Forcee  of  the  United  States  In  the 
absence  of  a  declaration  of  war — or  of  a 
military  attacic  upon  the  United  States. 

Briefly  the  bill  provides  that  in  such 
cases  prior  approval  by  the  Congress  is 
necessary  in  order  to  commit  our  Armed 
Forces  to  combat  abroad:  but  it  permits 
such  action  by  the  President  without 
prior  congressional  approval  in  cases  of 
emergency  or  necessity,  followed  by 
prompt  report  to  the  Congress  with  pro- 
vision for  congressional  approval  or  dis- 
approval of  the  action.  This  bill  is  a 


serious  effort  to  provide  long-range  legis- 
lation which  will  leave  the  Executive 
necessary  flexibility  while  assuring  con- 
gressional participation. 

I  have  asked  for  hearings,  and  I  am 
today  placing  in  the  Record  a  copy  of  the 
bill  and  a  digest  of  its  provisions. 
Outline   or   the    Bill 

1.  When  there  has  been  no  declaration  of 
war  by  the  Congress,  nor  any  attack  on 
American  territory,  the  President  shall  not 
commit  the  armed  forces  of  the  United 
States  to  combat  or  to  situations  abroad 
where  combat  is  imminent  or  likely  without 
prior  congressional  approval;  except  in  cases 
of  emergency  or  necessity — the  existence  of 
which  emergency  or  necessity  shall,  however, 
be  determined  by  the  President. 

2.  If  the  President  determines  that  an 
emergency  exists  in  such  situations  which 
justifies  and  requires  the  commitment  of  our 
armed  forces  to  combat  or  to  combat  situa- 
tions abroad  without  prior  congressional  ap- 
proval, he  shall  immediately  make  a  report 
In  writing  to  the  Congress  respecting  his 
action. 

3.  The  Congress  shall  within  90  days  there- 
after take  legislative  action  to  approve  or  to 
disapprove  the  action  of  the  executive. 

4.  If  the  Congress  H?proves  the  action 
taken,  the  President  shall  thereafter  make 
rep>orts  on  the  situation  to  the  Congress  at 
intervals  of  not  more  tbAn  six  months,  and 
the  Congress  shall  thereupon  (and  within 
30  days  from  the  receipt  of  such  report) 
again  approve  or  disapprove  the  action  of  the 
executive. 

5.  If.  on  receipt  of  the  first  Presidential 
report  or  at  the  time  of  any  subsequent  re- 
port— as  above  provided — the  Congress  acts 
to  affirmatively  disapprove  the  action  of  the 
executive,  the  President  shall  thereupon 
terminate  the  action  taken  and  disengage 
the  troops  Involved  as  expeditiously  as  it 
may  be  possible  to  do  so  "having  regard  to, 
and  consistent  wiU>,  the  safety  of  the  armed 
forces  of  the  United  States,  the  necessary  de- 
fens©  and  protection  of  ttie  United  States,  its 
territories  and  possessions,  the  safety  of  clti- 
Bens  and  nationals  of  the  United  States  who 
may  be  involved,  and  the  reasonable  safety 
and  necessities,  after  due  and  reasonable 
notice,  of  allied  or  friendly  nationals  and 
troops." 

6.  The  bill  does  not  apply  to  any  hostilities 
which  are  In  progress  at  the  time  of  the 
passage  of  the  bill. 

7.  The  bill  does  not  abrogate  or  alter  exist- 
ing treaty  obligations  of  the  United  States. 


H.R.  3046 
A  bill  to  make  rules  governing  the  use  of 
the  Armed  Forces  of  the  United  States  in 
the  absence  of  a  declaration  of  war  by  the 
Congress  of  the  United  States  or  of  a  mili- 
tary attack  upon  the  United  States 
Be  it  enacted  btf  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

Section  1.  In  the  absence  of  a  declaration 
of  war  by  the  Congress  or  of  a  military  at- 
tack upon  the  United  States,  its  territories 
or  poesessions.  tbe  armed  forces  of  the  United 
States  shall  not  be  committed  to  combat  or 
introduced  In  to  a  situation  where  combat 
Is  Imminent  or  likely  at  any  place  outride 
of  the  United  States,  Its  territories  and  pos- 
sessions, without  prior  notice  to  and  specific 
prior  authorization  by  the  Congress,  except 
In  case  of  emergency  or  necessity,  the  exist- 
ence of  which  emergency  or  necessity  is  to  be 
determined  by  the  President  of  the  United 
States. 

Sec.  2.  Whenever,  in  the  absence  of  a  dec- 
laration of  war  by  the  Congress  or  of  a  mili- 
tary attack  upon  the  United  States,  Its  ter- 
ritories or  poesesslons,  the  President  of  the 
United  States  nevertheless  determines  that 


January  29,  1973 


CONGRESSIONAL  RECORD  —  HOUSE 


2483 


an  emergency  or  necessity  exists  which  jus- 
tifies such  action,  and  shall,  by  consequence, 
commit  the  armed  forces  of  the  United 
States  to  combat  or  shall  introduce  them  In 
to  a  situation  where  combat  is  imminent  or 
Likely  at  any  place  outside  of  the  United 
States,  its  territories  or  possessions,  without 
prior  notice  to  or  authorization  by  the  Con- 
gress, as  Is  provided  and  authorized  in  such 
cases  under  and  pursuant  to  the  provisions 
of  Sec.  1  of  this  act.  the  President  shall  re- 
port such  action  to  the  Congress  in  writing, 
as  expeditiously  as  possible  and.  In  all  events 
within  twenty-four  hours  from  and  after  the 
taking  of  such  action.  Such  report  shell  con- 
tain a  full  account  of  the  clrcvunstances  un- 
der which  such  action  was  taken  and  shall 
set  forth  the  facts  and  circiunstances  relied 
upon  by  the  President  as  authorizing  and 
justifying  the  same.  In  the  event  the  Con- 
gress is  not  In  session  the  President  shall 
forthwith  convene  the  Congress  in  an  ex- 
traordinary session  and  shall  make  such  re- 
port to  the  Congress  as  expeditiously  as  pos- 
sible and,  in  all  events,  within  forty-eight 
hours  from  and  after  the  taking  of  such  ac- 
tion. 

Sec.  3.  Not  later  than  ninety  days  after 
the  receipt  of  the  report  of  the  President 
provided  for  in  Sec.  2.  of  this  act.  the  Con- 
gress, by  the  enactment  within  such  period 
of  a  bill  or  resolution  appropriate  to  the  pur- 
pose, shall  either  approve,  ratify,  confirm  and 
authorize  the  continuation  of  the  action 
taken  by  the  President  and  reported  to  the 
Congress,  or  shall  disapprove  and  require  the 
discontinuance  of  the  same. 

Sec.  4.  If  the  Congress,  acting  pursuant  to 
and  under  the  provisions  of  Sec.  3  shall 
approve,  ratify,  and  confirm  and  shall  au- 
thorize the  continuation  of  the  action  taken 
by  the  President  and  so  reported  to  the  Con- 
gress, the  President  shall  thereafter  report 
periodically  in  writing  to  the  Congress  at 
intervals  of  not  more  than  six  months  as  to 
the  progress  of  any  hostilities  Involved  and 
as  to  the  status  of  the  situation,  and  the 
Congress,  shall,  within  a  period  of  thirty 
days  from  and  after  the  receipt  of  each  such 
six-month  report,  again  take  action  by  the 
enactment  of  an  appropriate  bill  or  resolu- 
tion, to  either  ratify,  approve,  confirm,  and 
authorize  the  continuation  of  the  action  of 
the  President,  including  any  hostilities  which 
may  be  Involved,  or  to  disapprove  and  re- 
quire the  discontinuance  of  the  same. 

Sec.  5.  If  the  Congress  shall  at  nny  time. 
acting  under  the  provisions  of  Sec.  3  or  Sec. 
4.  disapprove  the  action  of  the  President  and 
require  the  discontinuance  of  the  same,  then 
the  President  shall  discontinue  the  action  so 
taken  by  him  and  so  reported  to  the  Congress, 
and  shall  terminate  any  hostilities  which  may 
be  in  progress  and  shall  withdraw,  disengage, 
and  re-deploy  the  armed  forces  of  the  United 
States  which  may  be  involved,  just  as  ex- 
peditiously as  may  be  possible  having  regard 
to,  and  consistent  with,  the  safety  of  the 
armed  forces  of  the  United  States,  the  neces- 
sary defense  and  protection  of  the  United 
States.  Its  territories  and  possessions,  the 
safety  of  citizens  and  nationals  of  the  United 
States  who  may  be  Involved,  and  the  rea- 
sonable safety  and  necessities,  after  due  and 
reasonable  notice,  of  allied  or  friendly  na- 
tionals and  troops. 

Sec.  6.  In  the  event  that  the  Congress, 
despite  the  provisions  of  Sections  3,  4,  and 
5  of  this  act,  shall,  nevertheless,  in  any  In- 
stance, falls  to  adopt  legislation  either  ap- 
proving or  disapproving  the  action  of  the 
President,  as  provided  and  required  by  Sec- 
tions 3,  4,  and  5,  such  failure  to  act  on  the 
part  of  the  Congress  shall  be  taken  and 
deemed  to  be  an  approval,  ratification  and 
confirmation  of  the  action  of  the  Presidont, 
and  an  authorization  of  the  continuation 
thereof:  and  disapproval  of  the  President's 
action,  with  the  consequences  attendant 
thereupon  as  provided  in  Sec.  5,  shall  result 


only  from  action  by  the  Congress  affirma- 
tively disapproving  and  requiring  the  dis- 
continuance thereof,  as  in  Sec.  5  provided. 
Any  such  failure  to  act  on  the  part  of  the 
Congress  shall  in  no  wise  relieve  the  Presi- 
dent of  the  duty  to  make  periodic  reports  to 
the  Congress  as  provided  in  Sec.  4  of  this 
act. 

Sec.  7.  For  the  purposes  of  this  act  the 
Panama  Canal  Zone  will  be  taken  raid 
deemed  to  be  a  territory  or  possession  of  the 
United  States. 

Sec.  8.  Nothing  contained  In  this  act  shall 
alter  or  abrogate  any  obligation  imposed  on 
the  United  States  by  the  provisions  of  any 
treaty  'o  which  the  Unit<d  States  is  present- 
ly a  party. 

Sec.  9.  If  any  provision  of  this  act  or  the 
application  thereof  to  any  particular  cir- 
cumstance or  situation  is  held  Invalid,  the 
remainder  ot  this  act,  or  the  application  of 
such  provision  to  any  other  circumstance  or 
situation,  shall  not  be  affected  thereby. 

Sec  10.  This  act  shall  take  effect  on  the 
date  of  its  enactment  but  shall  not  apply  to 
hostilities  in  which  the  armed  forces  of  the 
United  States  are  Involved  on  the  effective 
date  of  this  act. 


THE  PRESIDENTS  BUDGET 

•  Mr.  CEDERBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.! 

Mr.  CEDERBERG.  Mr.  Speaker,  the 
President  today  sent  up  his  budget,  and 
those  of  us  who  have  been  previously 
briefed  on  this  budget  know  it  is  a  tight 
budget,  and  what  we  are  going  to  have 
to  do  in  this  Congress  is  to  face  up  to 
our  responsibilities. 

Over  the  past  4  years  we  have  seen 
this  Government  run  up  a  deficit  of 
more  than  $75  billion. 

In  fiscal  year  1973  the  deficit  is  going 
to  be  about  $25  billion,  and  in  the  next 
fiscal  year  it  is  estimated  it  will  be  re- 
duced to  $12.7  billion.  This  reduction  is 
possible  only  because  of  the  President's 
restraint. 

The  question,  as  I  see  it,  as  we  face  this 
coming  budget  is  whether  or  not  we  in 
the  House  and  the  Senate  are  going  to 
face  up  to  oiu"  responsibility  of  li\ing 
within,  as  much  as  possible,  our  means. 
We  have  a  joint  committee  that  is  going 
to  look  at  tliis  question. 

The  President  asked  for  a  spending 
ceiling  of  $268.7  billion  during  fiscal  year 
1974.  That  is  $18.9  billion  more  than  will 
be  spent  this  year.  It  appears  to  me  that 
we  in  Congress  have  only  two  choices, 
and  that  is  to  assume  the  burden  of  fiscal 
responsibility  or,  if  we  fail  to  do  that,  to 
tell  the  American  people  that  a  tax  in- 
crease is  necessary.  If  we  fail  to  assume 
either  of  these  responsibilities  we  will  be 
confronted  with  further  increases  in  the 
debt  limit  and  contiiiued  increases  in 
deficits  which  can  only  fuel  the  fires  of 
inflation. 

Mr.  Speaker,  it  is  a  simple  question  of 
whether  or  not  we  in  the  Congress  have 
the  will  to  face  up  to  tlus  responsibility. 

We  hear  about  the  reorderiiig  of  prior- 
ities. I  have  no  objection  to  that,  but  it 
must  be  done  within  the  means  available 
to  us  as  far  as  our  revenues  are 
concerned. 

Yes,  we  are  going  to  enter  into  a  time 
of  testing.  Are  we  going  to  meet  that 
test?  Only  time  will  tell. 


RURAL  ENVIRONMENT.\L  AS- 
SISTANCE PROGRAM 

•  Mr.  GUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.  > 

Mr.  GUNTER.  Mr.  Speaker,  I  am 
deeply  distressed  by  the  Department  of 
Agriculture's  attempt  to  eliminate  the 
riu'al  environmental  assistance  pro- 
gram— REAP.  It  is  an  action  which  is 
aimed  at  the  wrong  time  at  the  wrong 
people. 

The  official  explanation  of  "economy" 
and  "halting  inflation"  is  designed  to 
gather  support  for  a  policy  which  dis- 
regards the  basic  needs  of  the  small 
American  farmer  and  rural  America 
generally.  I  understand  the  need  for 
Federal  cutbacks,  I  am  aware  of  the  im- 
bridled  inflation  through  which  we  are 
suffering,  and  what  it  is  doing  to  the 
average  man.  Furthermore,  I  will  be  a 
vocal  exponent  for  a  scrupulous  trim- 
ming of  the  Federal  budget  in  those 
areas  where  the  bureaucracy  has  grown 
fat  and  lazy.  I  will  vigorously  oppose  pi"0- 
grams  that  have  failed. 

I  will  not  sit  idly  by,  however,  when  the 
administration  arbitrarily  and  sudden- 
ly decides  that  the  REAP  program,  and 
the  small  farmer  who  has  made  the  pro- 
gram work  so  well,  are  no  longer  impor- 
tant. This  program  is  not  a  giveaway. 
It  is  not  a  reward  for  not  working — or 
for  not  growing — or  for  not  doing  any- 
thing. It  is  one  of  the  most  positive  pro- 
grams that  we  have  in  the  field  of  agri- 
culture, or  in  all  of  government. 

The  small  farmer  who  has  needed  to 
improve  the  state  of  liis  land— our 
land — could  not  afford  to  do  it  alone- 
he  still  cannot.  Yet  we  are  being  told 
that  in  the  interest  of  economy,  this 
small  farmer  must  suffer.  I  cannot  agree. 

I  believe  that  we  have  a  duty  to  those 
small  farmers  who  have  given  so  much 
of  the  little  that  they  have.  I  believe  that 
the  duty  we  have  extends  even  further. 
It  extends  to  all  the  people  in  this  coun- 
try who  have  directly  or  indirectly  shared 
in  the  beauty  and  recreational  opportu- 
nities resulting  from  this  program. 

The  Administration  contends  that 
farmers  will  undeitake  similar  programs 
on  their  own  now  that  they  have  seen 
the  benefits  of  REAP,  but  this  is  hardly  a 
rea.sonable  assumption.  The  farmers  who 
used  REAP  funds  used  them  because  they 
needed  them.  Since  they  have  been  the 
hardest  hit  \ictims  of  the  very  inflation 
the  administration  is  trying  to  lessen, 
how  can  they  do  now  that  which  they 
could  not  afford  prior  to  the  inflationary 
spiral — an  inflationary  spiral  from  which 
the  small  farmer  has  been  suffering  for 
decades?  The  answer  is  that  they  cannot. 
If  we  allow  REAP  to  die,  we  will  see  the 
multifold  benefits  of  that  program  die. 

Finally,  there  is  another  reason  why 
we  must  restore  REAP.  We  are  the  Con- 
gress of  the  United  States.  We  have  been 
elected  by  and  are  closest  to  the  inliabi- 
tants  of  this  land.  We  have  a  responsi- 
bility to  see  that  their  wishes  are  carried 
out,  and  it  is  a  responsibility  that  we  do 
not  take  lightly.  I  do  not  believe  we  were 
elected  to  watch  the  administration 
spend  money  where  it  pleases,  and  with- 
hold money  where  it  pleases,  regardless 
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of  congressional  authorization.  We  are 
compelled  to  react  when  a  program  like 
REAP,  whose  only  beneficiaries  are  the 
nonpowerful,  is  arbitrarily  and  summar- 
ily killed.  The  people  need  a  spokesman 
at  this  time — they  need  many  spokes- 
men— they  need  us. 

I  want  to  lend  my  voice  and  support 
to  this  cause.  We  must  reinstate  this  pro- 
gram and  direct  the  Secretary  of  Agri- 
culture to  carry  it  out.  The  $225  million 
appropriation  for  it  in  the  current  fiscal 
year  will  do  too  much  good  to  allow  it  to 
be  withheld.  Therefore,  not  only  for  my 
own  district,  and  not  only  for  the  farm- 
ers of  this  country,  but  also  for  all  the 
people  in  America  who  will  continue  to 
benefit  from  this  program,  I  urge  the 
members  of  this  committee  to  demand 
that  this  program  be  reinstated  immed- 
iately. I  strongly  urge  the  passage  of  H.R. 
2107. 


THE  PRESIDENT'S  BUDGET 

(Mr.  MADDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  MADDEN.  Mr.  Speaker,  after  hav- 
ing been  home  over  the  weekend  in  my 
congressional  district  in  northwest  In- 
diana, I  heard  a  great  number  of  com- 
plaints pertaining  to  the  President's 
message  on  his  budget.  The  citizens  in 
the  Chicagoland  area,  which  includes 
northwest  Indiana,  have  suffered  greatly 
in  the  last  year  due  to  the  Presidential 
curtailment  of  Federal  programs  which 
are  much  needed  in  urban  areas. 

The  President  has  curtailed  programs 
passed  by  the  Congress  on  education, 
housing,  funds  for  antiwater  and  air 
pollution,  mass  transportation,  child 
care,  and  is  tlireatening  to  further  cur- 
tail many  necessary  projects  which  are 
helping  millions  of  Americans  living  in 
congested  areas  throughout  the  country. 
The  executive  department  has  always 
been  extremely  lax  and  indifferent  to- 
ward enforcing  Federal  regulations  on 
water  and  air  pollution  not  only  in  the 
Calumet  region  of  Indiana  but  through- 
out the  Nation.  I  wish  to  incorporate 
with  my  remarks  the  headline  and  ex- 
cerpts from  this  mornings  Chicago  Sun 
Times  pertaining  to  the  air  pollution  and 
also  incorporate  a  newspaper  article  by 
Ed  Zuckerman  of  the  Gary,  Ind.,  Post 
Tribune  on  the  laxity  of  some  of  our 
major  industries  in  Sliding  the  Federal 
Governments  environmental  program: 
[Prtwn  the  Cbicago  Sun  Times,  Jan.  29,  1973) 
Worst  Am  PoLLmoi*  Here  in  Ovxb  2  Years 
( By  Bruce  Ingersoll  > 

Chicago's  air  Friday  was  the  filthiest  it  has 
been  In  more  than  two  years,  but  quickening 
winds  and  a  strong  chance  of  precipitation  on 
Saturday  were  expected  to  disperse  the  pollu- 
tion. 

Permeating  the  murk  over  the  city  was  the 
stench  of  automotive  fumes  and  the  sul- 
phurous emissions  from  chimneys  and  smoke- 
stacks. To  the  noses  of  many.  It  was  acrid 
and  powerful  enough  to  penetrate  some  Loop 
buildings. 

Hyde  Park  had  the  filthiest  air  measured 
In  the  city.  For  four  hours  Friday  morning, 
the  haze  Index  at  the  city's  air-sampling 
station  at  Kenwood  High  School.  5015  S. 
Kenwood,  registered  higher  than  5  points 
on  a  scale  of  10. 

The  haze  Index  hasn't  soared  so  high  at 


the  station  since  I>ec.  28,  1970,  said  Jack 
Coblenz,  manager  of  the  state  Environ- 
mental Protection  Agency's  air  pollution 
episode  section. 

Over  a  24-hour  period  ending  at  2  p.m.  this 
Index  of  air  "soiling"  averaged  2.57 — and 
"that's  cause  for  concern,"  said  Paul  Har- 
rison, technical  director  for  the  city  Depart- 
ment  of   Environmental    Control. 

If  the  haze  Index  hovers  at  2.5  for  24  hours 
or  longer,  the  federal  government  main- 
tains that  public  health  may  be  endangered. 

Carbon  monoxide  levels  were  unusually 
high,  too,  particularly  along  the  expressways 
during  the  morning  rush,  the  city  reported. 

Carbon  monoxide  readings  were  also  un- 
xisually  high  during  the  morning  rtish  hour, 
the  city  Department  of  Envtronmental  Con- 
trol reported. 

Carbon  monoxide  readings  at  the  city's 
monitoring  station  near  the  Junction  of  the 
Edens  and  Kennedy  expressways  averaged 
17.5  ports  per  million  (ppm)  from  6  a.m.  to 
2  pjn.  This  eight-hour  average  Is  nearly 
twice  the  federal  health  limit  of  9  ppm,  which 
becomes  enforceable  In   1975. 

Moreover,  the  cltjrwide  average  for  car- 
bon monoxide,  which  comes  primarily  from 
vehicular  trafllc,  was  13  ppm  for  the  same 
period. 

Because  Chicago  was  nearly  becalme<l  Fri- 
day, a  blanket  of  warm  air  aloft,  known  as  a 
temperature  Inversion,  was  able  to  keep  most 
of  the  pollution  trapped  near  the  ground, 
pollution  officials  explained. 

The  state  EPA  would  have  declared  an  alr- 
pollutlon  watch,  Coblenz  said,  if  the  Na- 
tional Weather  Service  had  not  predicted  a 
40  per  cent  chance  of  measurable  precipi- 
tation for  Saturday. 

More  Important,  said  pollution  forecaster 
Arthur  Strong,  is  the  forecast  of  northwest- 
erly winds  of  12  to  18  m.p.h.  which  should 
relieve  the  Chicago  area  of  the  pollution 
pall. 

"From  the  30th-floor  window  of  his  apart- 
ment on  Michigan  Ave.,  one  of  our  weath- 
ermen could  see  the  smoke  layer  below  him 
this  morning,"  Strong  said. 

It  was  this  smokiness  that  dimmed  the 
dawn  and  the  mid-morning  arrival  of  clouds 
guaranteed  that  Friday  would  be  a  gray, 
dingy  day. 

It  was  noteworthy,  however,  that  the  sul- 
phur dioxide  readings  were  not  exceptionally 
high.  The  peak  of  .20  ppm.  was  measured  at 
10  a.m.  at  the  Cermak  Pumping  station,  735 
W.  Harrison. 

"W^e're  beginning  to  see  a  payoff  from  all 
th^  regulations  on  the  sulphur  content  of 
fuels,"  Coblenz  said. 


[From  the  Gary  (Ind.)  Post  Tribune, 

December  1972) 

Area  Mux  Showes  Water  a  National 

Issrrs 

(By  Ed  Zuckerman) 

Washington. — Grimy  mill  workers  have 
been  looking  towards  the  days  when  purified 
water  will  be  used  in  their  shower  rooms 
since  1971  when  the  Occupational  Safety  and 
Health  Act  was  enacted. 

But.  If  a  proposed  rule  change  now  under 
consideration   by   a  tJ.S.  Labor  Department 
official  is  approved,  large  industries  will  never  . 
be  required  to  comply  with  the  regulations. 

The  proposed  rule,  which  is  coming  under 
sharp  attack  from  health  and  environmental 
experts,  would  simply  eliminate  the  provi- 
sion. 

Ostensibly  the  rule  change  Is  being  ad- 
vanced on  behalf  of  industries  which,  for 
technical  reasons,  are  unable  to  comply  with 
the  current  standard.  If  approved,  though, 
it  would  apply  equally  to  all  industries — 
including  those  where  no  technical  problems 
exist. 

Critics  of  the  rule  change  view  It  as  "a 
major  retrenchment  from  the  original  stand- 
ard .  .  .  another  Instance  whereby  the  Oc- 


cupational Safety  and  Health  Act  Is  being 
eroded." 

Those  words  were  tised  by  Dr.  Sidney 
Wolfe,  a  physician  with  the  Health  Research 
Group  in  Washington,  during  a  recent  ap- 
pearaiu:e  before  a  Labor  Department  official. 

Dr.  Wolfe  used  the  example  of  50.(K)0  steel- 
workers  in  Gary  and  North  Township,  to 
Illustrate  the  need  for  keeping  the  current 
regulation. 

"Shower  water  for  U.S.  Steel  in  Gary  and 
Inland  Steel  in  Hammond  (actually  East 
Chicago)  comes  from  Lake  Michigan  at  In- 
lets quite  close  to  the  plants,"  he  said. 

"Aside  from  groes  mechanical  filtering  to 
remove  large  objects,  the  water  is  un- 
treated," he  continued. 

"The  addition  in  this  part  of  Lake  Mich- 
igan of  refuse  from  ore  boats,  untreated 
sewage  fromi  the  Hammond  area  and  indus- 
trial waste  from  the  st«el  companies  are 
merely  local  tulditions  in  a  lake  which  is 
much  more  like  a  cesspool  than  a  shower." 

Dr.  Wolfe  emphasized  that  the  blanket  ef- 
fect of  the  proposed  rule  change  would  "en- 
trench the  motion  that  the  Department  of 
Labor  is  more  interested  in  corporate  eco- 
nomic health  than  worker  health." 

For  the  two  Indiana  steel  mills,  at  least, 
providing  pure  water  for  employe  shower 
rooms  may  pose  an  economic — but  certainly 
not  a  technical — problem. 

"That  these  companies  are  aware  of  the 
amount  of  impurities  and  filth  in  the  un- 
treated lake  water  is  clear  from  the  fact  that 
both  Inland  Steel  and  U.S.  Steel  have  recent- 
ly started  using  clean  drinking  water  for 
several  steel-making  processes,"  Dr.  Wolfe 
stated.  "This  was  done  because  the  amount 
of  impurity  In  the  lake  water  was  so  high 
that  it  interfered  with  making  steel." 

Recent  surveys  of  Lake  Michigan  water 
by  the  Environmental  Protection  Agency 
( EPA )  record  unacceptable  levels  of  bacteria 
and  odor  in  the  vicinity  of  the  two  large 
steel-making  complexes. 

Samples  taken  near  U.S.  Steel  contained 
about  200  times  the  acceptable  bacteria  level 
and  samples  taken  near  Inland  Steel  con- 
tained nearly  3,500  times  the  acceptable 
level,  he  claimed. 

Dr.  Wolfe  said  It  was  difiBcult  to  describe 
the  problem  to  people  who  are  used  to 
showering  with  clean  water. 

"In  addition  to  complaints  that  the  smell 
Is  Intolerable,  the  showering  often  means 
coating  one's  self  with  grease,  and  the 
shower  heads  have  to  be  occasionally  re- 
moved to  clean  out  pieces  of  decomposed 
flsh,"  he  said. 

He  added  that  showers  "run  clean"  in  the 
executive  offices  of  U.S.  Steel,  Inland  Steel 
and  thousands  of  other  companies  and  "to 
provide  any  less  for  the  workers  who  run 
these  Industries  Is  to  confirm  workers' 
suspicions  that  management  looks  on  them 
as  second  class  citizens." 


THE  PRESIDENT'S  BUDGET 
MESSAGE 

(Mr.  HAYS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HAYS.  Mr.  Speaker,  I  listened  to 
excerpts  from  the  President's  speech 
last  night  on  the  news  about  the  budget, 
and  I  did  not  hear  him  say  anything 
about  foreign  aid.  I  have  not  yet  been 
able  to  find  out  how  much  is  in  there 
for  that,  but  one  tiling  you  Republicans, 
instead  of  making  speeches  about  it,  had 
better  be  thinking  about  Is,  if  you  TOte 
for  foreign  aid  and  vote  to  cut  out  Hill- 
Burton,  what  you  are  going  to  tell  the 
people  who  are  lying  in  hallways  of  hos- 
pitals.   The    President    said    there    are 
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plenty  of  beds,  but  that  is  not  exactly 
the  way  it  Is  in  Ohio.  You  had  better 
be  thinking  of  what  you  are  going  to 
tell  those  people  lying  in  hallways  of 
hospitals  and  who  cannot  get  into  those 
hospitals  as  to  how  you  can  vote  for 
money  for  foreign  aid  but  you  cannot 
vote  for  money  to  help  build  hospitals  in 
your  districts.  Think  that  one  over  be- 
fore you  vote  too  many  times. 


ceedings  under  the  call  were  dispensed 
with. 


THE  BUDGET  OF  THE  U.S.  GOVERN- 
MENT—MESSAGE FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House  a 
message  from  the  President  of  the 
United  States. 


CALL  OF  THE  HOUSE 

Mr.  GROSS.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  McFALL.  Mr,  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 

to  respond:  * 
[Roll  No.  61 

Abzug                  Fulton  Pickle 

Addabbo              Gialmo  Pike 

Anderson,            Oilman  Podell 

Calif.                  Grasso  Preyer 

.Andrews,  N.C.     Gray  Quie 

Ashbrook             Grover  Qulllen 

Aspln                    Hanley  Railsback 

Badlllo                 Hanrahan  Rangel 

Beard                   Harrint'ton  Reuss 

Bell                       Harsha  Robinson,  Va. 

Blaggl                   Harvey  Roe 

Bingham              Hastings  Rooney,  N.Y. 

Blatnik                Hebert  Rose 

Boland                 Heckler.  Mass.  Rosenthal 

Brasco                  Helstoskl  Rostenkowskl 

Breaux                 Henderson  Roy 

Brown,  Calif.      Hillis  Ruppe 

Brown,  Ohio       Hogan  Ryan 

Broyhlll,  N.C.      Holifield  Saylor 

Buchanan           Holtzman  Sebelius 

Burke,  Calif.       Huber  Shipley 

Burke.  Fla.          Hudnut  Shrlver 

Chamberlain      Hutchinson  Skubitz 

ChappeU              Jarman  Smith.  Iowa 

Chisholm             Jordan  Smith,  N.Y. 

Clark                    Kastenmeler  Snyder 

Clay                      Keating  St  Germain 

Cleveland           Kiuczynski  Staggers 

Conyers                Koch  Steele 

Corman                Kyros  Stelger,  Ariz. 

Cotter                  Latta  Stephens 

Cronln                 Macdonald  Stokes 

de  la  Garza         Madigan  Symington 

Dellums                Mann  Taylor,  Mo. 

Derwlnskl            Martin,  Nebr.  Teague,  Tex. 

Diggs                    Matsunsga  Thomson.  Wis. 

Dingell                 McClory  Van  Deerlin 

Donohue              McCloskey  Vander  Jagt 

Dom                     McKay  Wampler 

Downing              McKinney  Ware 

Dulski                  Melcher  Widnall 

Eckhardt             Milford  Williams 

Edwards,  Ala.     Mills,  Md.  Wilson,  Bob 

Edwards,  Calif.  Minish  Wilson, 

Eilberg                 Morgan  Charles  H., 

Eshleman            Mosher  Calif. 

Pish                      Murphy,  111.  Wilson, 

Flowers                Murphy,  N.Y.  Charles,  Tex. 

Flynt                    Nedzi  Winn 

Foley                    Nelsen  Wolff 

Ford,                     Nix  Wydler 

Gerald  R.         ONeUl  Wyman 

Fountain             Obey  Yatron 

Fraser                  Owens  Young,  S.C. 

Prey                       Patten  Zion 

The  SPEAKER.  On  this  rollcaU  271 
Members  have  answered  to  their  names, 
a  quonmi. 

By  xmanimous  consent,  further  pro- 
CXIX l.O-— Part  2 


THE  BUDGET  OP  THE  U.S.  GOV- 
ERNMENT—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES   (H.  DOC.  NO.  93-15) 

The  SPEAKER.  The  Clerk  will  read 
the  message  from  the  President  of  the 
United  States. 

The  following  message  from  the  Presi- 
dent of  the  United  States  was  read  and, 
together  with  the  accompanying  papers, 
was  referred  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed  with 
illustrations : 

To  the  Congress  of  the  United  States: 

The  1974  budget  fulfills  my  pledge  to 
hold  down  Federal  spending  so  that  there 
will  be  no  need  for  a  tax  increase. 

This  is  a  budget  that  will  continue  to 
move  the  Nation's  economy  toward  a  goal 
it  has  not  achieved  in  nearly  two  dec- 
ades; a  high  employment  prosperity  for 
American  citizens  without  inflation  and 
without  war. 

Rarely  is  a  budget  message  perceived 
as  a  dramatic  document.  In  a  real  sense, 
however,  the  1974  budget  is  the  clear 
evidence  of  the  kind  of  change  in  direc- 
tion demanded  by  the  great  majority  of 
the  American  people.  No  longer  will 
power  flow  inexorably  to  Washington. 
Instead,  the  power  to  make  many  major 
decisions  and  to  help  meet  local  needs 
will  be  returned  to  where  it  belongs — 
to  State  and  local  officials,  men  and 
women  accountable  to  an  alert  citizenry 
and  responsive  to  local  conditions  and 
opinions. 

The  1974  budget  proposes  a  leaner 
Federal  bureaucracy,  Increased  reliance 
on  State  and  local  governments  to  carry 
out  what  are  primarily  State  and  local 
responsibilities,  and  greater  freedom  for 
the  American  people  to  make  for  them- 
selves fundamental  choices  about  what  is 
bes*  for  them. 

This  budget  concerns  itself  not  only 
with  the  needs  of  all  the  people,  but  with 
an  idea  that  is  central  to  the  preserva- 
tion of  democracy:  the  "consent  of  the 
governed." 

The  American  people  as  a  whole — the 
"governed" — will  give  their  consent  to 
the  spending  of  their  dollars  if  they  can 
be  provided  a  greater  say  in  how  the 
money  Is  spent  and  a  greater  assurance 
that  their  money  is  used  wisely  and  ef- 
ficiently by  government.  They  will  con- 
sent to  tlie  expenditure  of  their  tax  dol- 
lars as  long  as  individual  incentive  is  not 
sapped  by  an  ever-increasing  percentage 
of  earnings  taken  for  taxes. 

Since  the  mid-1950's,  the  share  of  the 
Nation's  output  taken  by  all  govern- 
ments in  the  United  States — Federal, 
State,  and  local — has  increased  from  a 
quarter  to  a  third.  It  need  not  and  should 
not  go  higher. 

The  increase  in  government  claims  on 
taxpayers  was  not  for  defense  programs. 
In  fact,  the  defense  share  of  the  gross 
national  product  declined  by  one- 
quarter  while  the  share  for  civilian  ac- 
tivities of  all  governments  grew  by  three- 
fourths,  rising  from  14%  of  the  gross  na- 
tional product  in  1955  to  about  25%  in 
1972. 

In  no  sense  have  Federal  civilian  pro- 


grams been  starved;  their  share  of  the 
gross  national  product  will  increase  from 
6 '2%  in  1955  to  14%  in  1972.  Nor  will 
they  be  starved  by  the  budget  that  I  am 
proposing,  A  generous  increase  in  outlays 
is  provided  each  year  by  the  normal 
growth  in  revenues.  Higher  Federal  tax 
rates  are  not  needed  now  or  in  the  years 
ahead  to  assure  adequate  resources  for 
properly  i-esponsive  government — :/  the 
business  of  government  is  managed  well. 
And  revenue  sharing  will  help  State  and 
local  governments  avoid  higher  taxes. 

During  the  past  2  years,  with  the 
economy  operating  below  capacity  and 
the  threat  of  inflation  receding,  the  Fed- 
eral budget  provided  fiscal  stimulus  that 
moved  the  economy  toward  full  employ- 
ment. The  1974  budget  recognizes  the 
Federal  Governments  continuing  obliga- 
tion to  help  create  and  maintain — 
through  sound  monetary  and  fiscal  poli- 
cies— the  conditions  in  which  the  na- 
tional economy  will  prosper  and  new  job 
opportunities  will  be  developed.  How- 
ever, instead  of  operating  primarily  as  a 
stimulus,  the  budget  must  now  guard 
against  inflation. 

The  surest  way  to  avoid  inflation  or 
higher  taxes  or  both  is  for  the  Congress 
to  join  me  in  a  concerted  effort  to  con- 
trol Federal  spending.  I  therefore  pro- 
pose that  before  the  Congress  approves 
any  spending  bill,  it  establish  a  rigid 
ceiling  on  spending,  limiting  total  1974 
outlays  to  the  $268.7  billion  recommend- 
ed in  this  budget. 

I  do  not  believe  tlie  American  people 
want  higher  taxes  any  more  than  they 
want  inflation.  I  am  proposing  to  avoid 
both  higher  taxes  and  inflation  by  hold- 
ing spending  in  1974  and  1975  to  no  more 
than  revenues  would  be  at  full  employ- 
ment. 

1975    PROJECTIONS     IN      THE      1874      BUDGET 

This  year's  budget  presents,  for  the 
first  time,  a  detailed  preview  of  next 
year's.  I  have  taken  this  step  to  demon- 
strate that  if  we  stay  within  the  1974  and 
1975  estimated  outlays  presented  in  this 
budget,  we  will  prevent  a  tax  increase — 
and  that  the  1974  budget  is  a  sound  pro- 
gram for  the  longer  range  future,  not 
simply  for  today.  This  innovation  in 
budget  presentation  is  a  blueprint  for 
avoiding  inflation  and  tax  increases, 
while  framing  more  responsive  instru- 
ments of  government  and  maintaining 
prosperity. 

Our  ability  to  carry  out  sound  fiscal 
policy  and  to  provide  the  resources  need- 
ed to  meet  emerging  problems  has  been 
limited  by  past  decisions.  In  1974.  $202 
billion  in  outlays,  or  75%  of  the  budget, 
is  virtually  uncontrollable  due  to  exist- 
ing law  and  prior-year  commitments.  But 
just  as  every  budget  is  heavily  influenced 
by  those  that  have  preceded  it.  so  it 
strongly  influences  those  that  follow. 

Control  over  the  budget  can  be  im- 
proved by  projecting  future  available  re- 
sources and  the  known  claims  on  them, 
and  then  making  current  decisions  wnth- 
in  the  constraints  they  impose.  That  is 
why,  in  my  first  budget,  I  begem  the 
practice  of  showing  projections  of  future 
total  revenues  and  outlays  under  current 
and  proposed  legislation.  In  the  1973 
budget,  5-year  projections  of  the  cost  of 
legislative  proposals  for  major  new  and 
expanded  programs  were  added. 
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This  budget  presents  an  even  closer 
ook  at  the  implications  of  the  1974  pro- 
1  losals  for  the  1975  budget.  It  projects,  in 
;  '-;enc.v  and  functional  detail,  the  outlays 
;!i  1975  that  will  result  from  the  major 
I  irogram  proposals  in  the  1974  budget,  in- 
( luding  the  outlay  savings  that  can  be 
lealized  from  program  reductions  in 
:  973  and  1974.  In  so  doing,  it  takes  into 
c  onsideration  the  longer  range  effect  of 
(  ach  of  our  fiscal  actions. 

Most  importantly,  this  budget  shows 
I  he  narrow  margin  between  projected 
<  utlays  and  full-employment  revenues  in 
975.  despite  the  economy  measures  that 
i  re  recommended.  Program  reductions 
i  nd  terminations  of  the  scale  proposed 
J  re  clearly  necessary  if  we  are  to  keep 
(  ontrol  of  fiscal  policy  in  the  future. 

The  1974  budget  program  implies  1975 
full -employment  outlays  of  about  $288 
k  illion,  $19  billion  (7^0 )  more  than  in 
]  974.  This  is  within  our  estimate  of  full- 
employment  revenues  of  $290  billion  for 
1 975.  There  is,  however,  very  little  room 
1  or  the  creation  of  new  programs  requir- 
1  ag  additional  outlays  in  1975  and  no 
loom  for  the  postponement  of  the  reduc- 
tions and  terminations  proposed  in  this 
I  iidget. 

The  program  reductions  and  termina- 
t  ions  I  have  proposed  will  result  in  more 
s  ignificant  savings  in  1975  and  later  years 
than  in  1973  and  1974.  It  is  for  this  rea- 
son.  too,  that  I  have  included  the  1975 
J  rojections  in  my  budget  this  year.  The 
I'ederal  spending  pipeline  is  a  very  long 
{ ne  in  most  cases,  and  the  sooner  we  start 
1  educing  costs  the  better  for  the  Nation. 

The  estimated  1975  outlays  for  the 
\  arious  Federal  agencies  are.  of  course, 
tentative.  The  outlay  total,  however,  is 
t  he  approximate  amount  that  will  repre- 
sent  appropriate  Federal  spending  in 
1 975  if  we  are  to  avoid  new  taxes  and  in- 
1  ation.  As  program  priorities  change  and 
I  equire  increases  in  some  areas,  offsetting 
(  ecreases  must  be  found  in  others.  As  the 
I  rojections  indicate,  this  is  necessary  for 
I  oth  1974  and  1975. 

FISCAL    POLICY    AND   THE    BUDGET    PROCESS 

Fiscal  policy. — In  July  1970.  I  adopted 
t  he  full-employment  budget  principle  in 
c  rder  to  make  the  budget  a  tool  to  pro- 
I  lote  orderly  economic  expansion. 

Consistent  with  this  principle,  the 
I  udget  that  I  submitted  to  the  Congress 
list  January  proposed  fiscal  stimulus  as 
I  art  of  a  balanced  economic  program 
t  tiat  included  soimd  monetary  policy  and 
t  he  new  economic  policy  that  I  launched 
en  August  15.  1971.  My  confidence  that 
t  he  American  economy  would  respond  to 
5  ensible  stimulus  in  this  context  has  been 
lully  justified.  During  1972,  employment 
increased  by  2.3  million  persons,  real  out- 
put rose  by  7'2^r.  biisiness  fixed  invest- 
I  icnt  was  H%  higher,  and  the  rate  of  in- 
c  rease  in  consumer  prices  declined 

From  1971  through  1973,  the  full-em- 
1  loyment  budget  principle  permitted  and 
c  ailed  for  substantial  actual  budget 
c  eficits.  For  this  reason,  some  people  have 
1  orgotten  the  crucial  point  that  the  full- 
(  mployment  principle  requires  that  defi- 
cits  be  '-educed  as  the  economy  ap- 
iiroaches  full  employment — and  that  it 
( .=;tablishes  the  essential  discipline  of  an 
upper  limit  on  spending  at  all  times. 

The  full-employment  budget  principle 
permits  fiscal  stimulation  when  stimula- 


tion is  appropriate  and  calls  for  restraint 
when  restraint  is  appropriate.  But  it  is 
not  self-enforcing.  It  signals  us  what 
course  to  steer,  but  requires  us  to  take 
the  actions  necessary  to  keep  on  course. 
These  steps  are  not  taken  for  us,  and 
they  are  rarely  easy. 

As  we  look  ahead,  with  the  economy  on 
the  upswing,  the  full-employment  budget 
principle — and  commonsense — prescribe 
a  shift  away  from  fiscal  stimulus  land 
toward  smaller  budget  deficits.  We  mixst 
do  what  is  necessary  to  make  this  shift. 

Holding  1973  spending  to  $250  bUlion 
and  achieving  full-employment  balance 
in  1974  and  1975  will  be  difficult.  Reduc- 
tion of  some  activities  and  termination 
of  others  are  necessary  and  are  proposed 
in  this  budget.  Nonetheless,  the  budget 
provides  significant  increases  for  many 
important  programs. 

If  we  did  not  budget  with  firm  re- 
straint, our  expenditures  in  1973  would 
be  over  $260  bUlion.  The  ballooning  ef- 
fect of  one  year's  expenditures  on  the 
next  would  in  turn  have  meant  that 
1974's  expenditures  would  be  about  $288 
billion,  far  beyond  full-employment  rev- 
enues, and  1975's  expenditures  would  be 
approximately  $312  billion,  leading  to  a 
huge  inflationary  deficit. 

If  spending  is  to  be  controlled,  the 
Congress  must  establish  a  spending  ceil- 
ing promptly.  Otherwise,  the  seeds  sown 
in  individual  authorization  and  appro- 
priation actions  will  produce  ever-grow- 
ing Federal  spending  not  only  in  the 
coming  fiscal  year  but  in  the  years  be- 
yond. 

Should  the  Congi-ess  cause  the  total 
budgeted  outlays  to  be  exceeded,  it  would 
inescapably  face  the  alternatives  of 
higher  taxes,  higher  interest  rates,  re- 
newed inflation,  or  all  three.  I  oppose 
these  alternatives;  with  a  firm  rein  cm 
spending,  none  of  them  is  necessary. 

Reforming  congressional  budget  pro- 
cedures.— Delay  in  congressional  consid- 
eration of  the  budget  is  a  major  prob- 
lem. Each  time  I  have  submitted  a 
budget,  the  Congress  has  failed  to  enact 
major  portions  of  it  before  the  next 
budget  was  prepared.  Instead,  it  has  re- 
sorted to  the  device  of  continuing  resolu- 
tions to  carry  on  the  activities  for  which 
it  has  not  made  appropriations.  Such 
delay  needlessly  compovmds  the  com- 
plexities of  budget  preparation,  and  frus- 
trates the  potential  of  the  budget  as  an 
effective  management  and  fiscal  tool. 

The  complexity  of  the  budgeting  proc- 
ess is  another  problem.  Because  of  modi- 
fications made  to  reflect  the  desires  of 
the  more  than  300  congressional  commit- 
tees and  subcommittees  that  influence  it, 
the  process  has  become  more  complicated 
and  less  comprehensible. 

The  fragmented  natiu-e  of  congres- 
sional action  results  in  a  still  more  seri- 
ous problem.  Rarely  does  the  Congress 
concern  itself  with  the  budget  totals  or 
with  the  effect  of  its  individual  actions 
on  those  totals.  Appi-opriations  are  en- 
acted in  at  least  15  separate  bills.  In  ad- 
dition, "backdoor  financing"  in  other  bills 
provides  permanent  appropriations,  au- 
thority to  contract  in  advance  of  appro- 
priations, authority  to  borrow  and  spend 
without  an  appropriation,  and  program 
authorizations  that  require  mandatory 
spending  whether  or  not  it  is  desirable 
in  the  light  of  cunent  priorities. 


At  the  same  time,  a  momentum  of  ex- 
travagance is  speeded  by  requirements 
created  initially  by  legislative  commit- 
tees sympathetic  to  particular  and  nar- 
i-ow  causes.  These  committees  are  en- 
couiaged  by  special  interest  groups  and 
by  some  executive  branch  officials  who 
are  more  concerned  with  expansion  of 
their  own  programs  than  with  total  Fed- 
eral spending  and  the  taxes  required  to 
support  that  spending.  Since  most  pro- 
grams have  some  attractive  features,  it 
is  easy  for  the  committees  and  the  Con- 
gress itself  to  authorize  large  sums  for 
them.  These  authorizations,  however, 
create  pressure  on  the  appropriations 
committees  to  appropriate  higher 
amounts  than  the  Nation's  fiscal  situa- 
tion permits. 

Last  October,  the  Congress  enacted 
legislation  establishing  a  joint  commit- 
tee to  consider  a  spending  ceiling  and  to 
recommend  procedures  for  improving 
congressional  control  over  budgetary 
outlay  and  receipt  totals. 

I  welcome  this  effort  and  pledge  the 
full  cooperation  of  my  Administration 
in  working  closely  with  the  committee 
and  in  other  efforts  of  the  Congress  to- 
ward this  end. 

Specific  changes  in  congressional  pro- 
cedures are.  of  course,  the  business  of 
the  Congress.  However,  the  manner  in 
which  the  Congress  reviews  and  modifies 
the  budget  impinges  so  heavily  on  the 
management  of  the  executive  branch 
that  I  am  impelled  to  suggest  a  few  sub- 
jects that  deserve  high  priority  in  the 
committee's   deliberations,   including: 

— adoption  of  a  rigid  spending  ceiling 
to  create  restraint  on  the  total  at 
the  beginning  of  each  annual 
review; 

— avoidance  of  new  "backdoor  financ- 
ing" and  review  of  existing  legisla- 
tion of  this  type ; 

— elimination  of  annual  authoriza- 
tions, especially  annual  authoriza- 
tions in  specific  amounts;  and 

— prompt  enactment  of  all  necessary 
appropriation  bills  before  the  be- 
girming  of  the  fiscal  year. 

The  Congress  must  accept  responsi- 
bility for  the  budget  totals  and  must  de- 
velop a  systematic  procedure  for  main- 
taining fiscal  discipline.  To  do  otherwise 
in  the  light  of  the  budget  outlook  is  to 
accept  the  responsibility  for  increased 
taxes,  higher  interest  rates,  higher  in- 
flation, or  all  three.  In  practice,  this 
means  that  should  the  Congress  pass  any 
legislation  increasing  outlays  beyond  the 
recommended  total,  it  must  find  financ- 
ing for  the  additional  amount.  Otherwise, 
such  legislation  will  inevitably  con- 
tribute to  undue  inflationary  pressures 
and  thus  will  not  be  in  the  public  interest. 
And  it  will  be  subject  to  veto. 

I  will  do  evei-ything  in  my  power  to 
avert  the  need  for  a  tax  increase,  but  I 
caimot  do  it  alone.  The  cooperation  of 
the  Congress  in  controlling  total  spend- 
ing is  absolutely  essential. 

SUMMARY  or  THE  1974  BUDGET 

The  1974  budget  proposes  an  approxi- 
mate balance  in  full-employment  terms 
and  an  actual  deficit  that  is  about  one- 
half  the  1973  deficit.  The  1975  budget 
totals  I  propose  here  would  also  yield  a 
balance  in  full-employment  terms. 
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THE  BUDGET  TOTALS 
[Fisc*<  years.  In  billionsl 


Desaiption 


1971  1972  1973  1974 

actui        Ktiul     tstimale     estimate 


Budjet  receipts J208.6       $225.0       1256.0 

Budget  outlays 231.9         2499         268.7 

Deficit  (-).. 

Full-employment  receipts 

Full-employment  outlays* ,.'.'. 

Full-employment  surplus  or  deficit  (— ). 


1975 
estimate 


0) 


—23.2 

-24.8 

-12.7 

P) 

225.0 

245.0 
247.3 

268.0 
267.7 

{290.0 
288.0 

228.9 

-3.9 

-2.3 

.3 

iO 

Description 


1971  1972  1973  1974  1975 

actual         actual     estimate     estmale       csticnale 


Budget  authority Vtn.1       tm.A       (2(8.0        t313.5 

Outstanding  debt,  end  of  year:  ~ 

Gross  Federal  debt J409. 5 


Debt  held  by  the  public 

Outstanding  Federal  and  federally 

assisted  credit,  end  of  year: 

Ditectloans 

Guaranteed  and  insured  loans-... 
Government-sponsored  agency 
loans* 


304.3 


53.  L 
118.1 

38.8 


437.3 
323.8 


50.1 
133.1 

48.9 


473.3 
348.8 


50.1 
150.3 

59.6 


505.5 
365.3 


51.0 
164.1 

71.8 


I  Estimates  ot  actual  receipt;  and  outlays  tiave  not  been  made  at  this  time. 
"  In  these  estimates,  outlays  lor  unemployment  msuiance  benefits  and  the  Emergency  Employ- 
ment Act  program  are  cflculaled  as  they  would  be  under  conditions  ol  lull  employment 
'  Excludes  loans  held  by  Government  accounts  and  special  credit  agencies. 


'  Excludes  Federal  Reserve  banks,  but,  starting  m  1972,  includes  Export-Import  Bank  (ore- 
wiously  reported  as  direct  loans)  and,  starting  m  1974,  includes  the  newly  authoiued  Envnonmenlal 
Financing  Authority. 


The  full-employment  budget  balance 
in  1974  assures  support  for  continuation 
of  the  economy's  upward  momentum 
without  rekindling  inflation.  Greater 
stimulus  in  1974  would  be  dangerous,  and 
would  put  an  unsupportable  burden  on 
future  budgets. 

Budget  receipts  in  1974  are  estimated 
to  be  $256  billion.  This  is  an  increase  of 
$31  billion  over  1973,  reflecting  growing 
prosperity,  higher  personal  income,  and 
rising  corporate  profits.  The  receipts  esti- 
mates also  reflect  the  impact  of  tax  cuts 
resulting  from  the  Tax  Reform  Act  of 
1969,  the  new  economic  policy  and  the 
Revenue  Act  of  1971,  as  well  as  the  pay- 
roll tax  increases  enacted  to  finance 
higher  social  security  benefits. 

Budget  outlays  in  1974  are  expected  to 
be  $268.7  billion.  The  total  would  have 
been  substantially  greater — probably 
about  $288  billion— had  my  Administra- 
tion not  made  an  extraordinary  effort  to 
hold  to  the  fiscal  guidelines  of  a  $250 
billion  maximum  in  1973,  rather  than  the 
nearly  $261  billion  which  otherwise 
would  have  occurred,  and  to  full-employ- 
ment balance  in  1974. 

Even  so,  this  budget  necessarily  pro- 
poses an  increase  in  outlays  of  $19  bil- 
lion, or  nearly  8%  over  the  previous 
year.  It  provides  amply  for  America's 
security  and  well-being  in  the  year 
ahead. 

The  1974  budget  program  projects 
full-employment  outlays  of  $288  billion 
in  1975,  which,  together  with  the  rev- 
enues that  would  be  produced  under 
existing  law,  will  mean  full-employment 
balance  in  that  year. 

About  $288  bilion  of  budget  author- 
ity— the  new  authority  to  make  commit- 
ments to  spend — is  requested  for  1974. 
Of  the  total,  about  $173  billion  will  re- 
quire new  action  by  the  Congress. 

IMPROVING  GOVERNMENT 

The  role  of  government. — The  last 
article  of  the  Bill  of  Rights  says : 

"The  powers  not  delegated  to  the 
United  States  by  the  Constitution,  nor 
prohibited  by  it  to  the  States,  are  re- 
served to  the  States  respectively,  or  to 
the  people." 

The  philosophy  of  the  Foimding 
Fathers  embodied  in  this  amendment  is 
also  my  philosophy.  I  believe  that  a 
larger  share  of  our  national  resources 
must  be  retained  by  private  citizens  and 
State  and  local  governments  to  enable 
them  to  meet  their  individual  and  com- 
munity needs. 


Our  goal  must  not  be  bigger  govern- 
ment, but  better  government — at  all 
levels.  Our  progress  must  not  be  meas- 
ured by  the  amount  of  money  we  put 
into  programs,  but  by  the  accomplish- 
ments which  result  from  them. 

One  of  my  first  acts  as  President  was 
to  direct   that  an   intensive   review   be 
made  of  our  federal  system  of  govern- 
ment. We  found  that: 
— the  executive  branch  was  poorly  or- 
ganized to  accompUsh  domestic  pro- 
gram objectives; 
— State  and  local  governments  often 
could  not  meet  the  basic  needs  of 
their  citizens ;  and 
— Federal  programs  to  assist  State  and 
local    governments    had    become    a 
confusing  maze  understood  only  by 
members  of  a  new,  highly  special- 
ized occupation — the  grantsmen. 
My   Administration   has   developed   a 
comprehensive  strategy  for  dealing  with 
these  problems  through  restructuring  the 
executive  departments  and  revitalizing 
the  federal  system. 

A  restructured  Federal  Government. — 
A  thorough  overhaul  of  the  Federal 
bureaucracy  is  long  overdue,  and  I  am 
determined  to  accomplish  it. 

As  the  role  of  government  has  grown 
over  the  years,  so  has  the  number  of  de- 
partments and  agencies  which  carry  out 
its  fimctions.  Unfortimately,  very  little 
attention  has  been  given  to  the  ways  in 
which  each  new  imit  would  fit  in  with 
all  the  old  units.  The  consequence  has 
been  a  hodgepodge  of  indep>endent,  or- 
ganizationally unrelated  offices  that  pur- 
sue interrelated  goals.  As  a  result,  able 
officials  at  all  levels  have  been  frustrated, 
public  accountability  has  been  obscured, 
and  decentralization  and  coordination  of 
Federal  operations  have  been  impeded. 
This  overlapping  of  responsibilities  has 
increased  the  costs  of  government.  It  has 
generated  interagency  conflict  and  ri- 
valry and.  most  importantly,  it  has  Im- 
posed inexcusable  inconvenience  on  the 
public  that  is  supposed  to  be  served. 

To  help  remedy  this  situation.  I  pro- 
posed to  the  Congress  in  1971  that  the 
executive  branch  be  restructured  by  con- 
solidating many  functions  now  scattered 
among  several  departments  and  agencies 
into  four  new  departments.  These  new 
departments  would  be  organized  around 
four  major  domestic  purposes  of  govern- 
ment: community  development,  human 
resources,  natural  resources,  and  eco- 
nomic affairs — thus  consolidating  in  a 


single  chain  of  command  programs  that 
contribute  to  the  achievement  of  a  clearly 
stated  mission.  Under  this  arrangement, 
we  will  be  able  to  formulate  pohcy  more 
responsibly  and  more  responsively  and 
carry  out  that  policy  more  efficiently  and 
more  effectively.  I  welcome  congressional 
cooperation  in  this  important  endeavor 
and  will  seek  it  in  the  weeks  ahead.  I 
plan  now  to  streamline  the  executive 
branch  along  these  lines  as  much  as  pos- 
sible within  existing  law,  and  to  propose 
similar  legislation  on  departmental  reor- 
ganization to  the  93d  Congress. 

Meanwhile.  I  have  already  taken  the 
first  in  a  series  of  steps  that  will  increase 
the  management  effectiveness  of  the 
Cabinet  and  the  White  House  staff.  I 
hope  the  smaller  and  more  efficient  Ex- 
ecutive Office  of  the  President  will  be- 
come a  model  for  the  entire  executive 
branch. 

Reorganization  of  the  executive 
branch  is  a  necessary  begirming  but  re- 
organization alone  is  not  enough. 

Increased  emphasis  will  also  be  placed 
on  program  performance.  Programs  will 
be  evaluated  to  identify  those  that  must 
be  redirected,  reduced,  or  eliminated  be- 
cause they  do  not  justify  the  taxes  re- 
quired to  pay  for  them.  Federal  programs 
must  meet  their  objectives  and  costs  must 
be  related  to  achievements. 

The  Federal  Assistance  Review  pro- 
gram, which  I  began  in  1969.  has  made 
imporunt  progress  in  decentralizing  and 
streamlining  Federal  grant  programs.  To 
speed  the  process  of  decentralization,  im- 
prove program  coordination,  and  elim- 
inate unnecessary  administrative  com- 
plications. I  have  strengthened  the  Fed- 
eral Regional  CouncU  system.  These 
councils,  working  with  State  and  local 
governments,  have  played  an  impressive 
and  growing  role  in  coordinating  the  de- 
liverj'  of  Federal  services. 

A  revitalized  federal  system. — Restruc- 
turing of  the  Federal  Government  Ls 
only  one  step  in  revitalizing  our  overall 
federal  system.  We  must  also  make  cer- 
tain that  State  and  local  governments 
can  fulfill  their  role  as  partners  with  the 
Federal  Government.  Our  General  Reve- 
nue Sharing  and  special  revenue  sharing 
programs  can  help  considerably  in 
achieving  this  goal.  They  provide  our 
States  and  communities  with  the  finan- 
cial assistance  they  need — in  a  way  that 
allows  them  the  freedom  and  the  respon- 
sibility ncessary  to  use  those  funds  most 
effectively. 
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On  October  20.  1972,  I  signed  a  pro-  The  1974  budget  supports  America's  ica  will  remain  firm  in  its  support  of 
gram  of  General  Revenue  Sharing  into  efforts  to  establish  such  a  peace  in  two  friendly  nations  that  seek  economic  ad- 
law.  This  program  provides  State  and  lo-  important  ways.  First,  it  maintains  the  vancement  and  a  secure  defense.  But  we 
cal  governments  with  more  than  $30  military  strength  we  will  need  to  support  also  expect  other  nations  to  do  their  part, 
billion  over  a  5-year  period  beginning  our  negotiations  and  diplomacy.  Second,  and  the  1974  budget  for  foreign  assist- 
Januai-y  1,  1972.  This  historic  shift  of  it  proposes  a  sound  fiscal  policy  that,  ance  is  based  upon  this  expectation, 
power  away  from  Washington  will  help  supported  by  a  complementary  monetary  Our  goal  is  a  durable  peace  that  is  sus- 
strengthen  State  and  local  governments  policy,  will  contribute  to  prosperity  and  tained  by  the  self-interest  of  all  nations 
and  permit  more  local  decisionmaking  economic  stability  here  and  abroad.  in  preserving  it.  Our  continuing  military 
about  local  needs.  Our  strength,  together  with  our  willing-  strength  and  our  programs  for  interna- 
Although  final  congressional  action  ness  to  negotiate,  already  has  enabled  us  tional  economic  progress,  as  provided  for 
was  not  taken  on  my  special  revenue  to  begin  building  a  structure  for  lasting  in  this  budget,  will  bring  us  closer  to  that 
sharing  proposals,  I  remain  convinced  world  peace  and  to  contribute  to  a  gen-  goal  for  ourselves  and  for  posterity, 
that  the  principle  of  special  revenue  eral  relaxation  of  world  tensions.  meeting  human  needs 
sharing  is  essential  to  continued  revitali-  — We  have  made  substantial  progress  -phe  1974  budget  for  human  resources 
zation  of  the  federal  system.  I  am,  there-  toward  ending  our  involvement  in  programs,  like  the  three  that  have  pre- 
fore.  proposing  the  creation  of  special  the  difficult  war  in  Southeast  Asia.  ceded  it  under  this  Administration,  re- 
revenue  sharing  programs  in  the  1974  —In  the  past  4  years,  we  have  con-  fleets  my  conviction  that  social  compas- 
budget.  eluded  more  significant  agreements  sion  is  demonstrated  not  just  by  the  com- 
These  four  programs  consist  of  broad-  with  the  Soviet  Union  than  in  all  mitment  of  public  funds  in  hope  of  meet- 
purpose  grants,  which  will  provide  State  previous  years  since  World  War  II,  j^g  g,  need,  but  by  the  tangible  better- 
and  local  governments  with  $6.9  billion  including  the  historic  agreement  for  ments  those  funds  produce  in  the  lives 
to  use  with  considerable  discretion  in  the  limiting  strategic  nuclear  arms.  ^f  0^.  people.  My  drive  for  basic  reforms 
areas  of  education,  law  enforcement  and  —We  have  ended  nearly  a  quarter  ^^^at  will  improve  the  Federal  Govem- 
criminal  justice,  manpower  training,  and  century  of  mutual  isolation  between  cent's  performance  will  continue  in  the 
urban  community  development.  They  will  the  United  States  and  the  People's  coming  fiscal  year. 

replace  70  outmoded,  narrower  categori-  Republic  of  China  and  can  look  for-  Between  1969  and  1974,  outlays  for 
cal  grant  programs  and  will,  in  most  ward  to  the  development  of  peaceful  Federal  human  resomxes  program  have 
cases,  eliminate  matching  requirements.  cooperation  in  areas  of  mutual  increased  97 Tr,  while  total  budget  out- 
The  funds  for  special  revenue  sharing  interest.  j^ys  have  growm  by  only  46':"r .  As  a  result, 
will  be  disbursed  according  to  formulas  In  this  atmosphere,  other  nations  have  human  resources  spending  now  accounts 
appropriate  to  each  area.  In  the  case  also  begun  to  move  toward  peaceful  set-  for  close  to  half  the  total  budget  dollar, 
of  manpower  revenue  sharing,  an  exten-  tlement  of  their  differences.  compared  with  just  over  one-third  of  the 
sion  of  existing  law  will  be  proposed.  Cur-  One  of  the  results  of  our  negotiations,  total  at  the  time  I  took  office, 
rent  administrative  requirements  will  be  taken  together  with  the  success  of  the  ^  ^^j.^  accomplishments  have 
removed  so  that  State  and  local  govern-  Nixon  Doctrine,  our  substantial  disen-  i-gguited.  Higher  social  security  benefits 
ments  can  group  manpower  services  in  gagement  from  Vietnam,  and  the  in-  ^^.^  bringing  gieater  dignity  for  the  aged 
ways  that  best  meet  their  own  needs.  creased  effectiveness  of  newer  weapons  ^^  ^^^  disabled.  Better  health  care  and 
The  inefficiency  of  the  present  systems  systems  has  been  a  significant  but  pru-  j^^^^gj.  education  and  training  opportu- 
makes  favorable  action  on  special  reve-  dent  reduction  in  our  miUtary  iorc«.  ^^j^g  especially  for  the  disabled,  the  dis- 
nue  sharing  by  the  Congress  an  urgent  Total  manpower  has  been  reduced  by  advantaged,  and  veterans,  are  helping 
priority.  about  one-third  smce  1968  and  will  be  ^^  ^^.^^  ^^^^  ^^.^j  ^^  economic  status  of 
Special  revenxie  sharing,  budget  authority,  further  reducea  as  we  end  the  draft  and  opinions  of  individuals  and  have  im- 
first /nil  year  achieve  an  All-Volunteer  Force.  At  the  p^.^^^  ^j^^  productive  capacity  of  the 
Description:  Billions  same  time  our  allies  are  assunrung  an  m-  Nation  as  a  whole.  Expanded  food  pro- 
Urban  community  development 2  3  creasing  shaie  of  the  burden  of  providing  ^^.^^^  ^^.^  helping  to   assure   adequate 

Education-. 2.5  for  their  defense.              „        ,,        ^  nutrition  for  the  needy. 

?**"Pr;"  ^r^int''^  — ^l  ^  ^f  ^  ^''"■/^^i^i^f  outlays  have  been  However,  disappointments  and  failures 

Law  enforcement — - ^  kept  m  line.  In  1974,  they  wiU  be  sub-  j^^^^    accompanied    these    accomplish- 

Totai                                              6  9  stantially  the^me  as  in  1968  Durmg  the  ^^^^  r^^  ^^^^  ^j  ^^^^  ^^^^^^^  ^^^^ 

Total .  -  -  same  period,  the  total  budget  has  grown  ^^^.^  ^^  ^^^^  ^^qq.^  ^j^^^  ^^^  .^^  3^^^^. 

As  an  important  companion  to  return-  by  50-^,  and  nondefense  out  ays  have  ^^     ^^  anything"  pressure  for  Federal 

mg  responsibility  to  State  and  local  gov-  grown  by  91%,  or  $90  billion.  When  ad-  panaceas   led   to   the   establishment  of 

emments.  I  proposed  to  the  Congress  in  justed  for  pay  and  pnce  increases   de-  ^^^^^^   ^j   well-intentioned   social   pro- 

1971  a  program  to  provide  fund/ to  help  fense  spending  m  1974  will  be  about  the  ^^^^g  ^oo  often  pooriy  conceived  and 

State  and  local  governments  sti^ngthen  same  as  in  1973  and  about  one-third  hastily  put  together   In  many  respects 

their  management  capabilities  jp  carry  below  1968        ...........       v,  these  were  classic  cases  of  believing  that 

out  their  expanded  role.  I  am^^ubmittmg  But,    while   this   Admmistration  has  jjy  "throwing  money  at  problems"  we 
this  important  proposal  a^auTtnis  year,  succeeded  in  eliminating  unnecessary  de-  could    automatically    solve    them     But 
The  federal  system  fe  d.vnamic,  not  fense  spending,  it  is  equally  determined  ^.jt^  vaguely  defined  objectives   Incom- 
static.  To  maintain  its /fitality,  we  must  to  spend  whatever  is  necessary  for  na-  pj^te  plans  of  operation,  and  no  effective 
constantly   reform    anfl   refine   it.    The  tional  security.  Our  1974  budget  achieves  means  of  evaluation,  most  of  these  pro- 
executive    branch    reorganization    and  this    goal.    It   assures   us   of   sufficient  grams  simply  did  not  do  the  job. 
special  revenue  sharing  programs  that  I  strength  to  preserve  our  security  and  to  y^^  gave  these  programs  the  benefit  of 
am  proposing,  along  with  continued  de-  continue   as   a   major  force   for   peace,  gyg^y  doubt  and  continued  them  while 
centralization  of  Federal  agencies,  are  Moreover,    this   strength    will    be   sup-  ^-e  conducted  a  long-needed,  thorough 
essential  to  that  vitality  ported,  beginmng  this  year,  without  reli-  review  of  aU  Federal  human  resources 
BUILDING  A  LASTING  STRUCTURE  OF  PEACE  ^"^^  °"  ^  pcacetime  draft.  programs.  Based  on  this  review,  the  1974 
T,   M^  „„„  i„.fi,,„~>o^»^«„.,i^».  .„„^>,  A   framework   for   international  eco-  budget  proposes   to  reform  those  pro- 
Buildmg  a  last  ng  peace  reqmres  mucn  ^omic  progress  is  an  important  part  of  grams  that  can  be  made  productive  and 
more  than  wishful  thmking.  It  can  be  our  efforts  for  peace.  A  solid  beginning  to  terminate  those  that  were  poorly  con- 
achieved   and   preserved    only    through  has  been  made  on  international  mone-  ceived,  as  well  as  those  that  have  served 
patient  diplomacy  and  negotiation  sup-  tar>-  reform  through  our  participation  in  their  purpose. 

ported  by  military  strength.  To  be  dura-  the  ongoing  discussions  of  the  Commit-  we  can  and  will  find  better  ways  to 

ble.  peace  must  also  rest  upon  a  founda-  tee  of  Twenty.  We  will  continue  to  press  make  the  most  of  our  human  resources— 

tion    of    mutual    interest    and    respect  these  efforts  during    he  year  ahead.  through  the  partnership  of  a  restinc- 

among  nations.  It  must  be  so  constructed  our  foreign  assistant  programs  also  tured  Federal  Government  and  strong 

that    those    who    might    otherwise    be  reflect  our  intention  to  build  a  lasting  State  and  local  governments,  and  with 

tempted  to  destroy  it  have  an  incentive  structure   of   peace   through   a   mutual  the  help  of  a  socially  committed  private 

to  preserve  it.  sh£u-ing  of  burdens  and  benefits.  Amer-  sector  that  is  bolstered  by  a  revival  of 
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individual  initiative  and  self-reliance 
among  our  people.  But  only  by  halting 
the  unproductive  programs  here  and 
now  can  we  assure  ourselves  of  the 
!iioney  needed  to  pursue  those  programs 
ihat  will  get  results. 

Income  security. — Federal  income 
maintenance  programs  have  expanded 
dramatically  in  the  last  4  years.  Cash 
benefits  under  the  social  security  system 
alone  will  have  grown  from  $30  billion 
in  1970  to  $55  billion  in  1974,  an  increase 
of  83  T.  These  benefits  will  account  for 
about  one-fifth  of  all  Federal  budget 
outlays.  Legislation  enacted  in  calendar 
year  1972  alone  increased  these  benefits 
by  $10.5  billion,  or  almost  30'rc  over  1971 
benefits. 

Beginning  on  January  1,  1974,  under 
the  terms  of  legislation  passed  last  year, 
the  Federal  Government  is  scheduled  to 
assume  responsibility  for  providing  a 
basic  assistance  payment  for  the  aged, 
blind,  and  disabled.  While  this  would  re- 
quire that  we  add  a  very  large  number 
of  Federal  employees  to  the  Social  Se- 
curity Administration,  I  have  oi-dered 
this  increase  held  to  an  absolute  mini- 
mum, and  I  will  urge  the  Governors  to 
seek  ways  of  eliminating  an  equivalent 
number  of  positions  in  their  States  so 
that  the  overall  size  of  government  will 
not  grow. 

The  1974  budget  for  income  mainte- 
nance programs  will  emphasize: 
— intensified     efforts     to     eliminate 
wasteful    and    inefficient    manage- 
ment of  welfare  programs;  and 
— further  improvement  in  the  welfare 

of  the  aging. 
The  legislation  that  established  Gen- 
eral Revenue  Sharing  also  set  a  long- 
needed  ceiUng  on  Federal  outlays  for 
social  services.  In  1969,  Federal  outlays 
for  these  services  were  less  than  $400 
million.  By  1972,  States  had  discovered 
that  this  ill-defined  program  could  be 
used  to  finance  most  public  services  and 
they  were  planning  to  make  claim  on 
about  $5  billion  in  Federal  funds. 

This  runaway,  open-ended  program 
was  out  of  control.  The  $2.5  billion  stat- 
utoi-y  limit  imposed  on  the  program, 
about  seven  times  the  1969  level,  will 
restore  a  measure  of  control.  We  are  now 
emphasizing  efforts  to  assure  that  this 
massive  increase  in  funding  is  used  effec- 
tively to  meet  the  real  needs  of  public 
assistance  recipients  for  useful  social 
services. 

Education  and  manpower  training. — 
Outlays  in  the  1974  budget  for  educa- 
tion and  manpower,  including  those  for 
veterans,  will  be  $12  billion.  The  1974 
program  is  based  upon  a  reevaluation  of 
the  Federal  Government's  role  in  these 
areas.  The  primary  responsibility  for 
most  of  these  activities,  other  than  those 
for  veterans,  rests  with  State  and  local 
governments.  The  proper  Federal  role  Is 
primarily  that  of  helping  State  and  local 
governments  finance  their  own  activities, 
while  conducting  directly  those  few  pro- 
grams than  can  be  done  efficiently  and 
effectively  only  by  the  Federal  Govern- 
ment. 

The  1974  budget  supports  such  a  role 
for  the  Federal  Government.  It  provides 
for; 

— creation  of  education  and  manpower 
revenue  sharing  programs  to  give 


State  and  local  governments  greater 
power  in  allocating  resources  within 
these  vital  areas; 
— proposed  legislation  that  would  pro- 
vide an  income  tax  credit  for  tuition 
paid  to  nonpublic  elementary  and 
secondary  schools; 
— full    funding   for    Basic    Education 
Opportunity  grants  to  provide  as- 
sistance for  college  students. 
— continued  emphasis  on  training  dis- 
advantaged veterans: 
— an  increase  in  the  work  incentive 
program  to  help  welfare  recipients 
get  jobs;  and 
— phasedown  of  the  temporary  Emer- 
gency EmplojTnent  Assistance  pro- 
gram consistent  with  the  increase  in 
new  jobs  in  the  private  sector. 
Health. — My  strategy  for  health  in  the 
1970's  stresses  a  new  Federal  role  and 
basic  program  reforms   to  assure   that 
economical,  medically  appropriate  health 
services  are  available  when  needed.  As 
major  elements  in  this  strategy,  the  1974 
budget  provides  for : 
— a  proposal  for  national  health  in- 
surance legislation; 
— inci'eased   funding  for  cancer   and 

heart  disease  research: 
— initiation  of  a  nationwide  system  of 
physician-spon.sored       Professional 
Standards  Review  Organizations  to 
a.ssure  quality  and  appropriateness 
of  care ; 
— reform  of  Medicaid  and  Medicare  to 
reduce  financial  burdens  for  aged 
and  disabled  patients  who  experi- 
ence long  hospital  stays  and  to  im- 
prove program  management  and  in- 
crease incentives  for  appropriate  use 
of  services ;  and 
— increased  special  care  units  and  con- 
tinued  improvement  of  outpatient 
and  extended  care  benefits  for  vet- 
erans. 
The  impact  of  the  1974  budget  will  be 
significant.  In  1974,  nearly  5  mUlion  more 
poor,  aged,  and  disabled  persons  will  ben- 
efit through  expanded  financial  support 
for  health  services.  There  will  be  con- 
tinued   emphasis    on    consumer    safety. 
Finally,  strengthened  cost  controls  will 
give      Americans      greater      protection 
against  unreasonable  medical  cost  in- 
creases. 

Drug  abuse  control. — During  my  first 
term,  in  order  to  meet  what  had  become 
both  a  crime  problem  and  a  health  crisis 
of  epidemic  proportions,  we  launched 
an  all-out  war  on  drug  abuse.  With  the 
1974  budget,  we  will  continue  to  press 
that  attack  aggressively.  Budgeted  ex- 
penditures of  S719  million,  an  increase 
of  564  million  over  1973,  will  permit  con- 
tinued strong  support  for  interdiction  of 
drug  traffic  and  for  the  treatment  and 
rehabilitation  of  dnig  users. 

Cin7  rights. — The  protection  of  each 
citizen's  civil  rights  is  one  of  the  highest 
priorities  of  my  Administration.  No 
American  should  be  denied  equal  justice 
and  equal  opportmiity  in  our  society  be- 
cause of  race,  color,  sex,  religion,  or  na- 
tional origin.  Toward  this  end,  the  De- 
partment of  Justice  and  other  Federal 
agencies  will  be  able  under  the  1974 
budget  to  increase  their  civil  rights  en- 
forcement efforts  aimed  at  upholding 
this  fundamental  principle  as  follows: 
— The  Department  of  Justice  will  ex- 


pand its  efforts  to  coordinate  the  en- 
forcement of  equal  access  to  and 
equal  benefit  from  Federal  financial 
assistance  programs. 

— The  Community  Relaticms  Service 
will  expand  its  crisis  resolution  and 
State  liaison  activities. 

—The  civil  rights  performance  of  Fed- 
eral agencies  will  be  monitored  and 
reviewed  throughout  the  year. 

— The  Equal  Employment  Opportunity 
Commission  wUl  receive  additional 
resources  to  carry  out  its  expanded 
responsibilities. 

—The  Civil  Service  Commission  will 
expand  its  monitoring  of  Federal 
service  equal  opportunity. 

—The  Commission  on  Civil  Rights  will 
receive  additional  resources  to  carry 
out  its  newly  granted  jurisdiction 
over  sex  discrimination. 

In  addition,  the  Small  Business  Ad- 
ministration will  expand  its  loan  pro- 
gram for  minority  business  by  nearly 
one-third. 

NATURAL    RESOURCES    AND    ENVIRONMENT 

The  balanced  development  of  our 
natural  resources  is  essential  to  a  healthy 
economy  and  an  improved  standard  of 
living.  Development  inevitably  brings 
change  to  our  natural  environment 
which,  if  not  properly  controlled,  could 
impair  the  health  and  welfare  of  our 
citizens  and  the  beauty  of  our  surround- 
ings. Balancing  the  need  for  development 
and  growth  with  the  need  to  preserve  and 
enhance  our  enwronment  has  become  a 
major  challenge  of  our  time. 

Meeting  this  challenge  is  not  solely  the 
responsibihty  of  the  Federal  Govern- 
ment. Heavy  responsibilities  fall  on  State 
and  local  governments,  private  industry, 
and  the  general  public  as  well.  This 
budget  refiects  my  determination  to  seek 
a  proper  balance  between  development 
and  preservation.  It  contemplates  neither 
blind  or  insensitive  exploitation  of  our 
natural  resources  nor  acceptance  of  a  no- 
growth  philosophy.  It  avoids  such  a 
spurious  choice  and  plots  an  orderly  and 
reasoned  course  toward  sensible  develop- 
ment and  environmental  enhancement. 

The  forward  thrust  of  our  environ- 
mental programs  has  not  been  altered. 
We  will  continue  vigorous  enforcement  of 
laws  and  Federal  regulations.  The  En- 
vironmental Protection  Agency  has  al- 
lotted to  the  States  $5  bUlion  of  new  au- 
thorizations to  make  grants  for  waste 
treatment  construction.  With  $5,1  billion 
in  additional  funds  already  available  for 
payment  on  new  projects  and  projects 
for  which  the  Federal  Government  had 
made  prior  commitments,  a  total  of  $10.1 
billion  has  been  set  aside  in  a  short  pe- 
riod of  time  for  waste  treatment  facilities. 
I  believe  that  more  funds  would  not  speed 
our  progress  toward  clean  water,  but 
merely  inflate  the  cost  while  creating 
substantial  fiscal  problems. 

Adequate  supplies  of  clean  energy  are 
a  viui  concern.  The  resources  devoted  in 
this  budget  to  energy  research  and  de- 
velopment are  one  important  element  of 
the  response  to  tliis  problem.  My  initia- 
tive to  demonstrate  a  large-scale  fast 
breeder  reactor  by  1980  will  be  continued; 
and  funds  have  been  significantly  in- 
creased to  develop  means  of  using  other 
energy  resources — particularly  our  abun- 
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iant  coal  resources.  At  the  same  time, 
;his  budget  provides  funds  to  carry  out 
i  program  for  regulation  of  strip  mining 
'ictivities  to  minimize  their  adverse  en- 
vironmental impact. 

I  have  long  been  committed  to  soimd, 
nultiple-use  management  of  public  lands 
consistent  with  long-term  environmental 
^reservation.  My  1974  program  provides 
30th  for  development  of  new  outdoor 
ecreation  opportunities  accessible  to  our 
arge  population  centers  and  for  new 
vildemess  areas.  In  addition,  the  budget 
ncludes  funds  for  a  program  providing 
ncentives  to  States  to  undertake  regula- 
ion  of  private  land  use.  Tliis  program 
vould  encourage  establishment  at  the 
State  level  of  open  decisionmaking  proc- 
esses to  insure  proper  consideration  of 
he  long-term  environmental  implica- 
ions  of  major  land  use  decisions. 

The  role  of  agriculture. — The  Ameri- 
can farmer  wants  to  raise  high  quality 
products  in  the  most  efficient  manner, 
ind  to  receive  prices  that  provide  him 
I  fair  return  on  his  investment.  He  wants 
I  minimum  of  Government  regulation, 
md  recognizes  the  need  for  some  pro- 
ection  from  events  beyond  his  control. 
kVe  are  working  to  create  conditions  fa- 
.orable  to  the  American  farmer  by  ex- 
sanding  our  world  markets,  stabilizing 
he  domestic  economy,  and  tailoring  farm 
urograms  to  provide  both  freedom  of 
hoice  and  reasonable  earnings  for 
armers. 

We  have  made  some  impressive  prog- 
ess  toward  these  objectives.  Farm  in- 
come has  improved;  more  freedom  to 
Dlant  has  been  achieved;  and  the  costs 
>f  price  support  are  downi.  Americans 
md  the  entire  world  have  benefited  from 
;he  extraordinary  productivity  of  Ameri- 
can agriculture.  In  the  period  ahead,  we 
leek  to  use  this  productivity  in  domestic 
md  world  marketplaces  in  order  to  main- 
ain  both  high  farm  income  and  reason- 
ible  consumer  prices. 

iEfOBMXNG  COMMtraiTT  AND  AKEA  DEVELOPMENT 
PROGRAMS 

My  deep  commitment  to  providing 
change  that  works  is,  and  must  be, 
natched  by  a  total  determination  to 
dentify  and  reform  or  eliminate  pro- 
;rams  that  have  not  worked.  It  would 
DC  irresponsible  to  continue  spending 
axpayers"  money  for  programs  that  have 
ong  since  served  their  purpose,  are  not 
vorking  at  all.  or  are  not  working  suffi- 
ciently to  justify  their  costs. 

I  began  my  efforts  in  community  and 
irea  development  with  proposals  for  gen- 
eral and  special  revenue  sharing.  In  1971, 
;  proposed  a  reorganization  of  the  execu- 
:ive  branch  agencies  responsible  for  com- 
nunity  and  area  development  pro- 
grams— to  consolidate  related  functions 
md  thereby  assure  better  management. 
Substantial  progress  in  furthering  com- 
nunity  development  was  made  last  year 
vhen  General  Revenue  Sharing  became 
aw. 

The  1974  budget  reflects  my  determl- 
lation  to  accelerate  major  reforms  of 
urograms  for  urban  development  and 
lousing,  rural  devdopment,  transporta- 
lon,  and  crime  prevention  and  criminal 
ustice. 

Urban    development    and    housing. — 


During  the  past  4  years,  the  private  hous- 
ing industiT  reached,  and  has  main- 
tained, an  unprecedented  level  of  hous- 
ing production.  Early  in  this  period  the 
downward  trend  in  housing  production 
that  existed  in  1969  was  reversed.  New 
housing  starts  rose  60%,  from  1.5  million 
in  calendar  year  196S  to  nearly  2.4  mil- 
lion in  calendar  year  1972,  a  new  record. 
While  federally  subsidized  starts  were 
117e  of  the  1972  total,  it  is  clear  that  our 
broad  fiscal  and  monetary  poUcies  are 
the  dominant  factors  that  determined 
the  overall  level  of  housing  production. 
Throughout  this  period,  federally  as- 
sisted hoiising  programs  have  been 
plagued  with  problems  and  their  intend- 
ed beneficiaries  have  thus  been  short- 
changed. As  a  result,  new  commitments 
under  those  programs  which  have  not 
worked  well  enough  have  been  tempo- 
rarily halted,  pending  a  complete  re- 
evaluation  of  the  Federal  role  in  hoiis- 
ing  and  of  alternative  ways  to  provide 
housing. 

In  addition,  no  new  projects  will  be 
approved  imder  several  outmoded  and 
narrowly  focused  community  develop- 
ment programs  which  have  not  produced 
benefits  that  justify  their  costs  to  the  tax- 
payer. Continuing  to  channel  resources 
into  these  programs  can  only  delay  the 
initiation  of  more  effective  programs  and 
pohcles. 

The  1974  budget  will; 
— honor   those   commitments   already 
made  under  housing  and  community 
development  programs; 
— continue  the  evaluation  of  alterna- 
tive ways  to  help  the  private  market 
satisfy  the  Nation's  need  for  hous- 
ing; 
— continue  to  seek  congressional  ap- 
proval of  the  Administration's  Ur- 
ban Community  Development  Rev- 
enue Sharing  proposal  so  that  new 
funds  can  begin  to  flow  to  State  and 
local  governments  on  July  1,  1974; 
and 
— emphasize  those  programs  that  help 
State  and  local  officials  strengthen 
their  decisionmaking  and  manage- 
ment processes,  allowing  responsi- 
bility to  be  shifted  Increasingly  to 
these    officials,    while    the   Federal 
Government  concentrates  on  those 
activities  which  cannot  be  accom- 
plished more  effectively  by  the  pri- 
vate sector  or  other  levels  of  govern- 
ment. 
Despite  the  haJt  in  new  commitments, 
federally  assisted  activity  will  continue  at 
a  high  level.  Subsidized  housing  starts 
in  calendar  year  1973  will  increase  over 
the  previous  year,  totaling  270,000.  Ap- 
proximately 1,800  urban  renewal  projects 
wiU  still  be  active.  Federal  ouUays  on 
these  uncompleted  housing  and  commu- 
nity development  projects  wUl  rise  from 
$4.0   billion   in   1973   to   $4.9  billion  in 
1974. 

Rural  development. — The  1974  budget 
consolidates  and  reorients  our  rural  de- 
velopment programs. 

While  I  would  have  preferred  that  the 
Congress  enact  special  revenue  sharing 
for  rural  development,  the  Rural  De- 
velopment Act  of  1972  provides  a  basis 
for  beginning  efforts  consistent  with  the 


revenue  sharing  concept.  In  particular. 
State  and  local  officials  will  have  greater 
control  in  project  decisions.  Rural  de- 
velopment programs  as  a  whole  will  in- 
crease over  last  year,  with  loan  programs 
growing  particularly  rapidly. 

I  intend  to  watch  closely  our  experi- 
ence with  this  new  approach  and  then 
consider  whether  additional  legislation 
may  be  needed  to  make  it  more  effec- 
tive. 

The  counter-part  to  proceeding  with 
the  new  authorities  is  the  consolidation, 
termination,  or  reorientation  of  older 
programs.  Pubhc  works  and  related  eco- 
nomic development  programs  of  the  De- 
partment of  Commerce  will  be  phased 
out  in  favor  of  programs  established 
imder  the  Rural  Development  Act  and 
Small  Business  Administration  authori- 
ties. Loans  to  improve  rural  electric  and 
telephone  service  will  be  available  on  an 
even  larger  scale — but  at  reduced  cost 
to  taxpayers — through  the  loan  authority 
of  the  Rural  Development  Act  and 
through  the  new  Rural  Telephone  Bank. 

Transportation. — The  Federal  role  in 
transportation  is  significant  but  limited. 
It  must  insure  that  national  needs,  such 
as  the  Interstate  Highway  System  and 
airway  control,  are  met.  Otherwise,  the 
primary  responsibilities  rest  with  the 
States,  local  governments,  and  the  pri- 
vate sector,  while  the  Federal  Govern- 
ment provides  financial  support. 

Last  year,  the  Administration  sup- 
ported legislation  that  recognized  this 
proper  Federal  role.  It  proposed  provid- 
ing flexibility  at  the  State  and  local  level 
in  meeting  mass  transit  and  highway 
needs  and  avoiding  narrow  categorical 
grants.  The  legislation  narrowly  failed 
to  be  enacted. 

I  will  propose  legislation  Incorporating 
the  same  principles  again  this  year.  The 
legislation  and  this  budget  propose  a 
broad  $1  billion  program  to  aid  urban 
mass  transit  capital  investment  and  suf- 
ficient funds  for  the  Interstate  Highway 
System  to  Insure  completion  of  the  sys- 
tem in  a  reasonable  time. 

The  safety  of  our  transportation  sys- 
tems is  a  matter  of  paramoimt  impor- 
tance. I  have  directed  that  Federal  safety 
efforts  for  all  modes  of  transportation  be 
intensified. 

Crime  prevention  and  criminal  jus- 
tice.— Helping  State  and  local  criminal 
justice  agencies  fight  crime  in  our  cities 
and  towns  continues  to  be  a  major  com- 
mitment of  my  Administration. 

Outlays  for  law  enforcement  activities 
will  be  $2.6  billion  in  1974,  a  7'27c  in- 
crease over  1973.  This  increase  reflects 
my  determination  to  enforce  the  laws  of 
this  country  and  protect  the  safety  of 
all  our  citizens.  We  must  make  certain, 
however,  that  the  programs  which  as- 
sist State  and  local  criminal  justice  sys- 
tems are  not  only  expanded,  but  re- 
formed, and  that  we  do  a  better  job  of 
reducing  crime  and  rehabilitating  crim- 
inal offenders.  To  accomplish  these  goals, 
I  propose  in  this  budget  that ; 

— the  grants  to  State  and  local  govern- 
ments for  law  enforcement  assist- 
ance be  converted  to  a  law  enforce- 
ment revenue  sharing  program  with 
additional  funding; 


January  29,  1973 


CONGRESSIONAL  RECORD  —  HOUSE 


2491 


— the  Law  Enforcement  Assistance  Ad- 
ministration continue  and  strength- 
en its  national  research,  demonstra- 
tion, and   dissemination  efforts  to 
develop  more  effective  ways  of  pre- 
venting crime ;  and 
— Federal  agencies  intensify  their  ef- 
forts to  fight  organized  crime. 
Further,  new  and  improved  measures 
to  prevent  airplane  hijacking  will  be  put 
into  effect  In  cooperation  with  the  air- 
lines and  airport  operators. 

CONCLUSION 

The  respect  given  to  the  common 
sense  of  the  common  man  is  what  has 
made  America  the  most  uncommon  of 
nations. 

Common  sense  tells  us  that  govern- 
ment carmot  make  a  habit  of  living  be- 
yond its  means.  If  we  are  not  willing  to 
make  some  sacrifices  In  holding  down 
spending,  we  will  be  forced  to  make  a 
much  greater  sacrifice  In  higher  taxes  or 
renewed  inflation. 

Common  sense  tells  us  that  a  family 
budget  cannot  succeed  If  every  member 
of  the  family  plans  his  own  spending  in- 
dividually— which  Is  how  the  Congress 
operates  today.  We  must  set  an  overall 
celling  and  affix  the  responsibility  for 
staying  within  that  celling. 

Common  sense  tells  us  that  we  must 
not  abuse  an  economic  system  that  al- 
ready provides  more  Income  for  more 
people  than  any  other  system  by  suffo- 
cating the  productive  members  of  the 
society  with  excessive  tax  rates. 

Common  sense  tells  us  that  It  Is  more 
important  to  save  tax  dollars  than  to 
save  bureaucratic  reputations.  By  aban- 
doning programs  that  have  failed,  we  do 
not  close  our  eyes  to  problems  that  ex- 
ist; we  shift  resources  to  more  produc- 
tive use. 

It  Is  hard  to  argue  with  these  common 
sense  judgments;  surprisingly.  It  Is  just 
as  hard  to  put  them  Into  action.  Leth- 
argy, habit,  pride,  and  politics  combine 
to  resist  the  necessary  process  of  change, 
but  I  am  confident  that  the  expressed 
\i111  of  the  people  vvUl  not  be  denied. 

Two  years  ago,  I  spoke  of  the  need  for 
a  new  American  Revolution  to  return 
power  to  people  and  put  the  individual 
self  back  in  the  idea  of  seZ/-govemment. 
The  1974  budget  moves  us  firmly  toward 
that  goal. 

Richard  Nixon. 
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PRESIDENTS  BUDGET  FOR  FISCAL 
YEAR   1974 

(Mr.  ARENDS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  extra- 
neous matter) . 

Mr.  ARENDS.  Mr.  Speaker,  the  Presi- 
dent's budget  message  for  fiscal  year  1974 
is  a  courageous,  incisive  statement  which 
reflects  two  critical  fundamentals:  First, 
the  common  sense,  sound- government 
thinking  of  the  American  people  who  so 
overwhelmingly  reelected  Richard  Nixon; 
and,  second,  the  no-nonsense,  courageous 
determination  of  a  President  who  knows 
the  people,  a  President  who  knows  why 
they  reelected  him,  and  a  President  who 
does  not  intend  to  let  them  down. 


Our  citizens  grew  irritated  with  an  In- 
flation which  ran  nearly  rampant.  Presi- 
dent Nixon  moved  forthrlghtly  to  harness 
that  inflation.  He  does  not  intend  to  let 
it  mount.  I  applaud  his  determination — 
and  so  do  the  overwhelming  majority  of 
the  American  people. 

Our  citizens  have  become  distressed 
with  burdensome  taxes.  President  Nix- 
on— abundantly  cognizant  of  the  people's 
plight — promised  not  to  Increase  taxes. 
He  meant  it.  He  means  It  now.  I  applaud 
his  steadfastness — and  so  do  the  over- 
whelming majority  of  the  American 
people. 

Our  citizens  know  that  intent,  however 
forthright,  and  promises,  however  stead- 
fast, are  not  sufficient  In  and  of  them- 
selves. Holding  down  Inflation  and  pre- 
venting Increased  taxes  demand  effort — 
careful  scrutiny,  tough  decisionmaking, 
and  fortitude.  President  Nixon  knows 
that  too.  He  has  proven  for  4  years  that 
he  has  the  keen  mind  necessarj'  to  ana- 
lyze complex  situations,  the  guts  neces- 
sary to  make  hard  decisions,  and  the  will 
necessary  to  handle  the  difficult  chores. 
The  President  has  acted  with  the  wisdom 
and  bravei-y  demanded  of  him  in  prepar- 
ing the  Federal  budget  for  fiscal  year 
1974 — a  budget  calling  for  a  firm  rein  on 
Federal  spending.  I  applaud  the  Piesi- 
dent's  courage — and  let  me  repeat,  so  do 
the  American  people. 

The  President  has  called  upon  the 
Congress  to  join  him  in  a  concerted  ef- 
fort to  control  Federal  spending.  I,  for 
one,  will  stand  with  those  at  the  head  of 
the  ranks  who  intend  to  do  all  that  Is 
possible  to  see  that  the  Congress  responds 
to  the  Pi'esldent  with  affirmative  action. 

After  all,  we  In  the  Congi-ess  are  re- 
sponsible— and  I  trust  responsive — to  not 
only  the  President,  but  to  the  people  who 
elected  us  to  represent  them.  That  should 
most  certainly  be  the  case  In  this  House — 
whose  Members  are  closest  to  the  people. 

The  President  has  analyzed  the  Amer- 
ican people  well,  stating; 

I  do  not  believe  the  American  people  want 
higher  taxes  any  more  than  they  want  Infla- 
tion. 

I,  for  one,  do  not  Intend  to  ignore  that 
wise  and  firmly  held  conviction  of  the 
American  people.  I  concur  with  the  Pi-esl- 
dent's  judgment  that,  with  a  firm  rein 
on  spending,  neither  Increased  taxes  nor 
renewed  Infiatlon  nor  higher  interest 
rates  will  be  necessary. 

Furthermore,  I  do  not  believe  that  the 
Congress  will  shrink  from  Its  responsi- 
bility. We  Members  of  Congress  should 
be  aware  that  the  p>eople  have  spoken. 
If  w-e  were  to  fall  to  do  our  part  In  heed- 
ing the  people's  wishes,  the  Congress 
would  bear  full  responsibility  for  the  In- 
creased taxes,  the  growing  inflation,  and 
the  higher  interest  rates  that  would  re- 
sult. We  in  the  Congress  must  not  let 
the  people  down. 

Curbing  spending,  as  the  President's 
budget  message  so  clearly  states,  Is  not 
the  only  action  needed.  In  the  Presi- 
dent's words: 

Our  goal  must  not  be  bigger  government, 
but  better  government — at  all  levels.  Our 
progress  must  not  be  measured  by  the 
amount  of  money  we  put  into  programs,  but 
by  the  accomplishments  which  result  from 
them. 


The  President  Intends  to  match  his 
philosophy  with  action.  I  quote : 

Increased  emphasis  will  be  placed  on  pro- 
gram performance.  Programs  will  be  evalu- 
ated to  Identify  those  that  must  be  redi- 
rected, reduced,  or  eliminated  because  they 
do  not  Justify  the  taxes  required  to  pay  for 
them.  Federal  programs  must  meet  their 
objectives  and  costs  must  be  related  to 
achievements. 

President  Nixon  talked  common  sense 
In  his  no-nonsense  Federal  budget  for 
fiscal  year  1974 — more  common  sen.se 
that  I  have  seen  reflected  in  a  Federal 
budget  In  some  time.  The  four  points  of 
common  sense  which  the  President  made 
In  his  budget  message  conclusion  reflect 
a  great  appi-eclatlon  for  and  a  deep  un- 
derstanding of  the  real  spirit  of  our 
people: 

Common  sense  tells  us  that  government 
cannot  make  a  habit  of  living  t>eyond  its 
means.  If  we  are  not  willing  to  make  some 
sacrifice  in  holding  down  spending,  we  wUl 
be  forced  to  make  a  much  greater  sacrifice 
In  higher  taxes  or  renewed  inflation. 

Common  sense  tells  us  that  a  family  budg- 
et cannot  succeed  If  every  member  of  the 
family  plans  his  own  spending  individu- 
ally— which  is  how  the  Congress  operates 
today.  We  must  set  an  overall  ceiling  and 
affix  the  responsibility  for  staying  within 
that  ceiling. 

Common  sense  tells  us  that  we  must  not 
abuse  an  economic  system  that  already  pro- 
vides more  Income  for  more  people  than  any 
other  system  by  suffocating  the  productive 
members  of  the  society  with  excessive  tax 
rates. 

Common  sense  tells  us  that  It  is  more  Im- 
portant to  save  tax  dollars  than  to  save  bu- 
reaucratic reputations.  By  abandoning  pro- 
grams that  have  failed,  we  do  not  close  our 
eyes  to  problems  that  exist:  we  shift  re- 
sources to  more  productive  use. 

The  people  of  America  have  spoken. 
They  have  expressed  their  will — against 
inflation  and  Increased  taxes.  The  Presi- 
dent In  his  budget  message  has,  in  a 
sense,  said — Here  Is  how  we  c£in  do  it. 

I  Intend  to  do  all  I  can  to  prove  the 
wisdom  of  the  President's  confidence 
'that  the  expressed  will  of  the  people 
win  not  be  denied."  In  simple  terms,  the 
Pi-esldent  Is  saying:  You  have  a  choice — 
either  slow  down  the  spending  or  you  get 
additional  taxes  and  Inflation. 


THE  PRESIDENT'S  BUDGET 
MESSAGE 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  proceed  for  15  minutes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Tliere  was  no  objection. 

Mr.  MAHON.  Mr.  Speaker,  the  red 
carnations  which  are  being  worn  on  the 
lapels  of  Members  of  the  House  today 
give  a  sanguine  atmosphere  to  the  House 
of  Representatives.  This  sanguine  atmos- 
phere is  not  supported  by  the  President's 
budget  which  has  just  been  submitted. 

I  should  like  to  recite  some  of  the 
harsh  facts  of  life  with  respect  to  the 
fiscal  situation. 

ONE-QUABTER     OF    TJ-S.    DEBT    ACCUMULATED 
IN    4     YEARS 

During  the  4-year  period  ending  with 
June  30,  1973,  the  national  debt,  subject 
to  limit,  will  have  increased  by  $106  bil- 
lion, bringing  it  to  a  total  of  $463  bil- 
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iLon.    Tliis   4-year   Increase   represents 
rearly  one-fourth  of  the  total  national 

( lebt. 

PROPOSED      DEBT      UfCKXASX      IM 
FISCAL     TXAX     ir74 

The  bodget  proposes  a  further  debt  iii- 
drease  of  over  $29  billion  for  the  fiscal 
^ear  which  will  begin  on  July  1. 
ExPENorrtntE  ixckeass 

During  the  current  fiscal  year.  1973. 
Expenditures  are  estimated  to  Increase 
I  bout  $18  billion  over  the  previous  fiscal 
Jiear. 

Duiing  the  fiscal  year  which  begins 
July  1 — that  is.  during  fiscal  year  1974 — 
5  pending  is  estimated  to  increase  $19  bil- 
lion over  the  current  fiscal  year  1973. 

LNirrXD    DEFICIT    TENDS    TO    MASK    FEQCaAI. 
BORROWING    REQUIREMENTS 

Newspaper  headlines — and  this 
budget — proclaim  that  the  estimated 
tudget  deficit  for  fiscal  year  1974  is  only 
about  $13  billion — and.  of  course,  even 
t  lat  is  a  rather  monumental  sum — as 
cjntrasted  with  an  estimated  deficit  of 
about  $25  bilhon  for  the  current  fiscal 
jjear. 

Mr.  Speaker,  on  the  surface  these  fig- 

ilres  looit  somewhat  encouraging,  but  a 

s;udy  of  the  fine  print  reveals  that  the 

nprovement  is  nowhere  near  as  dra- 

tpatic  as  it  may  appear. 

TRUST    FUND    SURPLUSES 

The  budget  is  submitted  on  the  so- 
cfelled  unified  basis.  Under  this  system 
sirpluses  in  the  trust  funds  are  used  to 
rartially  offset  the  enormous  deficits  in 
I'ederal  funds.  These  surpluses  are  bor- 
rowed and  used  for  general  Federal  ex- 
l  enditures.  and  eventually,  of  course,  are 
t3  be  repaid  with  interest.  Borrowings 
from  the  trust  fimds  to  finance  the  Gov- 
e  mment  in  fiscal  year  1973  are  estimated 
t)  be  about  $9  billion.  Borrowings  from 
t  le  trust  funds  for  fiscal  year  1974.  which 
\  ill  begin  July  1,  are  estimated  to  be  $15 
qillion. 

FTDERAI.  FUNDS  DETICrTS 

Mr.  Speaker,  the  unified  budget  system 
have  just  described  tends  to  hide  the 
act  that  in  fiscal  1972  we  experienced  a 
!29  1  billion  Federal  funds  deficit:  that 
t  le  Federal  funds  deficit  for  fiscal  year 
1!)73  is  estimated  to  be  $34  billion,  and 
tiat  the  F>ederal  funds  deficit  for  fiscal 
>  ear  1974,  about  which  the  budget  treats, 
if  estimated  to  be  about  S28  billion. 

In  other  words,  for  this  current  fiscal 
5Jear.  1973.  it  is  estimated  to  be  $34  bU- 
1  on.  and  next  year  it  is  estimated  to  be 
328  billion. 

FEDERAL    BORRO'WINC    CDNTINLTS    TO    GROW 

Mr.  Speaker,  there  is  little  room  for  re- 
jbicing  about  such  an  astronomical  Fed- 
( ral  funds  deficit  as  is  proposed  for  fiscal 
3  ear  1974.  The  projected  deficit  repre- 
s  Ents  a  slight  decrease  from  the  current 
J  ear  but  there  Ls  no  marked  or  diamatic 
( hange  in  the  constantly  dangerous  over- 
4ll  fiscal  trend  in  this  country. 

Mr.  Speaker,  putting  it  another  way, 
tftie  naticcal  debt  subject  to  limit  will 
i  acrease  in  1973  by  $34  billion  and  by  over 
1  29  bilMon  in  1974.  So  the  imifled  budget 
;  s  submitted  does  not  highlight  the 
» normity  of  the  real  deficit ;  that  is,  the 
1  "ederal  funds  deficit. 


INCREASES  lit  rCBERAL  SPENDING 

Mr.  Speaker,  when  we  turn  to  the  first 
sentence  of  the  budget  message,  we  have 
this  line: 

The  1974  budget  fiUflll*  my  pledge  to  hold 
down  Federal  spending  ao  th»t  there  wlU  be 
no  need  for  a  tax  Increase. 

There  is.  of  course,  no  likelihood  of 
Federal  spending  being  held  down  below 
the  figures  of  the  current  year.  What  the 
President  really  means  here  is  that  he 
proposes  to  slow  down  the  rate  of  Fed- 
eral spending  increases. 

The  debt  continues  to  skyrocket. 

The  heavy  Federal  funds  deficits  con- 
tinue. 

That.  Mr.  Speaker,  is  where  we  find 
ourselves  at  this  particiilar  time. 

Mr.  Speaker.  I  think  we  must  applaud 
the  President  for  facing  up  to  some  of 
the  major  aspects  of  the  fiscal  crisis 
which  continues  to  confront  the  country. 
He  is  to  be  applauded  for  the  goal  of  try- 
ing to  reduce  spending.  But  the  fact  that 
the  budget  message  accepts  a  deficit  this 
year  of  $34  billion  in  Federal  funds  and  a 
deficit  next  year  of  $29  billion  in  Federal 
funds  all  the  more  reflects  the  enormous 
problem  confronting  the  country. 

FURTHER  EXPANSION  OF  THE  BUDGET 

I  am  among  those  who  do  not  pro- 
fess to  know  precisely  how  we  u-ill  meet 
the  situation.  I  believe  that  this  budget 
will  have  to  be  expanded  fm-ther  by  the 
Executive.  There  are  no  massive  sums 
in  this  budget  for  the  rehabilitation  of 
war-torn  Southeast  Asia.  Under  the 
cease-fire  agreement  this  country  is 
pledged  to  investment  in  the  rehabilita- 
tion of  southeast  Asia,  including  South 
and  North  Vietnam.  No  doubt  additional 
sums  will  be  requested  of  the  Congress 
to  implement  the  cease-fire  at  a  later 
date.  So  we  are  confronted  with  a  very 
precarious  situation. 

CONG«ESSlONAL  ACTION  ON   1973  BUDGET 

In  the  appropriation  bills  last  year 
Congress  reduced  the  President's  esti- 
mated budget  authority  by  over  $5  bil- 
lion. In  spending,  this  reduction  trans- 
lated to  about  $1.5  bilbon.  But  Congress 
also  increased  spending  for  fiscal  1973 
by  about  $7.5  billion  in  baM:kdoor  and 
other  nonappropriation  bills,  resulting 
in  a  net  congressional  increase  of  about 
$€  billion  in  estimated  spending. 

IS4POU-NDINC 

Tlie  President  now  states  in  the  budget 
message — and  he  has  stated  it  other- 
wise— that  he  is  going  to  hold  spending 
to  $250  billion  for  the  fiscal  year  wiiich 
ends  on  June  30.  He  proposes  not  to  spend 
funds  which  have  been  made  available 
by  the  Congress  for  exjienditure  during 
tWs  period  of  time.  I  believe  myself  that 
the  administration  has  gone  beyond  the 
bounds  of  propriety  and  beyond  the  limit, 
of  Executive  authority  in  impounding 
funds.  I  am  not  saying  that  we  ought  not 
to  try  to  hold  down  spending.  I  am  saying 
when  Congress  expressed  its  will  and  au- 
thorized programs  and  then  provided  for 
the  funding  of  these  programs,  it  is 
obligatory-  on  the  part  of  the  Executive  to 
carry  out  the  will  of  the  Congress,  be  it  in 
liis  opinion  wise  or  vmwise. 


ANTI-OmCIENCT  ACT  OF   1950 

In  1950  the  Anti-Deficiency  Act  was 
rewritten.  This  gires  the  Executive  some 
Umited  latitude  in  withholding  the  ex- 
penditure of  funds. 

I  think  it  would  be  well  for  me  to  read 
the  basis  of  authority  for  withholding 
spending  in  that  act,  and  for  us  to  con- 
sider whether  the  President  has  the  au- 
thority to  make  the  massive  reductions 
in  programs  he  is  now  making : 

Section  3679.  (c)  In  apportioning  any  ap- 
propriation, reserves  may  be  established  to 
provide  for  contingencies  or  to  effect 
savings — 

The  President  can  provide  for  contin- 
gencies and  can  make  reductions  to  effect 
savings  whenever  sa\ings  are  made  pos- 
sible. For  example,  an  estimate  of  too 
much  to  finance  a  program  If  it  develops 
that  the  program  can  be  carried  out 
more  ef&ciently — 

or  to  effect  savings  whenever  savings  are 
made  possible  by  or  through  changes  in  re- 
quirements, greater  efficiency  of  operations, 
or  other  developments  subsequent  to  the 
date  on  which  such  appropriation  was  made 
available. 

If  there  are  sudden  and  dramatic 
changes  in  the  situation  in  particular 
programs  after  spending  authority  is 
given  the  President,  then  he  can  make 
certain  changes — 

Whenever  It  is  determined  by  an  officer 
designated  in  subsection  (d)  of  this  section 
to  make  apportionments  and  reapportion- 
ments that  any  amount  so  reserved  wlU  not 
be  required — 

So.  if  the  President  or  the  adminis- 
tration feels  these  funds  are  not  required, 
then  that  is  the  situation  laid  down  in 
the  law — 

Whenever  it  is  determined  by  an  officer 
designated  in  subsection  (d)  of  this  section 
to  make  apportionments  and  reapportion- 
ments that  any  amount  so  reserved  wlU  not 
be  required  to  carry  out  the  purposes  of  the 
appropriation  concerned,  he  shall  recom- 
mend the  rescission  of  such  amount  In  the 
manner  provided  In  the  Budget  and  Ac- 
counting Act,  1921,  for  estimates  of  appro- 
priations. 

So  that  tlie  proper  procedure  if  the 
administration  is  not  going  to  use  the 
funds  is  to  propose  rescission  of  those 
funds  as  required  by  law,  and  this  would 
give  Congress  an  opportimity  to  act 
aflBrmatively  and  specifically  in  regard 
to  the  problem. 

Admittedly,  the  administration  and 
the  Congress  must  find  a  better  way  to 
cope  with  the  situation  which  confronts 
us.  and  the  Anti  Deficiency  Act  suggests 
one  avenue  that  might  be  worth  explor- 
ing. 

JOINT  COUMITTCK  ON  BUDGET  CONTROL 

As  all  of  you  know,  we  have  a  3 2 -mem- 
ber joint  committee  created  as  a  result 
of  an  act  of  Congress  late  in  the  last 
session,  a  committee  which  is  designed 
to  try  to  figure  out  ways  to  get  better 
legislative  control  of  the  fiscal  situation. 
That  group,  headed  in  the  House  by  the 
gentleman  from  Mississippi  (Mr.  Whit- 
ten)  ,  and  the  gentleman  from  Oregon 
(Mr.  Ullman)  ,  will  be  making  a  progress 
report  on  its  deliberations  sometime  ia 
February. 
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KXFENDITUBE  CEILINGS 


The  budget  message  says  that  we  must 
have  a  rigid  expenditure  Umitation.  Peo- 
ple are  shouting  from  the  housetops  that 
we  must  have  an  expenditure  limitation. 
They  seem  to  think  that  an  expenditure 
limitation  is  something  that  will  give  us 
a  magical  way  to  get  the  budget  under 
control. 

A  mere  expenditure  limitation  would 
be  somewhat  ridiculous  unless  Congress 
took  action  to  reduce  the  ever-increas- 
ing authority  of  the  administration  to 
spend  money. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  Mahon 
was  allowed  to  proceed  for  10  additional 
minutes.) 

Mr.  MAHON.  It  would  make  absolute- 
ly no  sense  whatever  and  it  would  be 
injurious  to  the  legislative  branch  to 
have  an  expenditure  hmitation  abdicat- 
ing to  the  Executive  what  to  do  about 
the  programs  which  we  have  fimded. 
Expenditure  limitations  properly  drafted 
could  be  fashioned  as  a  useful  part  of 
an  overall  effort  to  control  the  budget, 
but  a  flat  rigid  spending  ceiling  ignores 
the  logic  of  our  present  budget  system. 

If  we  want  to  control  the  Mississippi 
River  we  could  not  very  well  control  it  by 
building  a  huge  dam  at  the  mouth  of 
the  river.  That  would  be  an  impractical 
approach  to  the  problem.  The  way  to 
control  the  Mississippi  River  would  be 
to  control  it  from  upstream  on  the  trib- 
utaries. That  is  the  only  way  you  could 
IX)&sibly  control  the  Mississippi  River. 

CONTROLLING    SPENDING 

The  only  way  to  ultimately  control 
spending  is  to  do  something  about  con- 
trolling the  authorization  of  new  pro- 
grams, and  to  do  something  about  con- 
trolling the  funding  of  the  programs 
through  appropriation  bills,  back-door 
spending  and  other  nonaprM-opriation 
bills.  The  Executive  could  contribute 
greatly  to  budget  control  by  submitting 
budgets  that  do  not  propose  such  gi- 
gantic deficits. 

BTTDGET    CtTT    OF    WHACK 

It  Is  clearly  evident  that  this  budget 
Is  out  of  whack.  It  is  in  many  ways  in- 
defensible. This  year  we  will  go  in  debt 
by  $34  biUion,  next  year,  over  $29  bil- 
lion. Those  estimates  could  well  increase 
by  the  close  of  the  respective  fiscal  years. 

There  is  no  easy  way  to  deal  with  the 
situation  either.  We  are  providing  exces- 
sive spending  authority  or  we  are  not 
providing  enough  revenue,  or  some  com- 
bination of  the  two.  So  the  question 
arises:  Can  we  reduce  spending  author- 
ity? Can  we  find  additional  revenue? 
What  course  do  we  wish  to  follow? 

To  go  in  debt  over  a  4-year  period  by 
about  $106  billion  is  indefensible.  We 
simply  cannot  afford  to  continue  at  any 
such  clip.  I  am  not  speaking  derogator- 
ily,  because  I  think  the  President  is  do- 
ing the  best  he  can  under  a  difficult 
situation.  TTiis  is  a  nonpartisan  problem, 
but  one  that  continues  to  get  worse. 

The  average  Federal  funds  deficit  dur- 
ing the  Eisenhower  administration  was 
$2.7  billion;  during  the  Kennedy  admin- 
istration, $7.4  billion;  during  the  John- 


son administration,  $11.6  billion;  and 
during  the  Nixon  administration,  includ- 
ing that  projected  for  fiscal  1974,  $26.8 
billion. 

It  is  up  to  the  U.S.  Congress,  working 
in  cooperation  between  the  House  and 
the  Senate,  and  with  the  administra- 
tion, to  try  to  find  an  answer  to  the  prob- 
lem which  confronts  us.  Will  it  be  more 
revenues?  Will  it  be  less  spending?  Or, 
what  will  It  be? 

A    BAREBONES    BUDGET 

These  remarks  are  made  off  the  cuff. 
I  have  read  the  President's  budget  mes- 
sage, but  I  have  not  had  an  opportunity 
to  read  the  entire  budget  thoroughly.  I 
realize  the  President  is  confronted  with 
a  very  serious  situation.  He  has  recom- 
mended that  programs  enacted  by  Con- 
gress be  trimmed  by  $17  billion  for  the 
fiscal  year  which  begins  on  July  1.  I  do 
not  recall  a  more  drastic  budget  sub- 
mitted to  Congress  at  any  time  in  the 
past.  It  is  a  very  difficult  and  serious 
situation  that  confronts  us. 

I  see  the  "watch  dog"  of  the  Treasury, 
the  distinguished  gentleman  from  Iowa, 
on  his  feet.  He  is  wearing  the  sanguine 
color  of  the  red  carnation,  but  I  am 
afraid  he  has  some  degree  of  concern 
about  the  President's  budget. 

I  yield  to  the  gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding,  and  for  the  in- 
formation he  has  pro\ided.  I  certainly 
share  the  concern  he  has  expressed  over 
the  financial  condition  of  the  Govern- 
ment. 

The  gentleman  mentioned  the  so- 
called  settlement  in  Vietnam.  I  wonder  if 
the  gentleman  was  contacted,  or  if  any 
Member  in  the  House  of  Representatives, 
for  that  matter,  was  contacted.  Certainly 
if  anyone  was  contacted  it  ought  to  have 
been  the  gentleman  from  Texas,  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee,  with  respect  to  that 
provision  in  the  settlement  in  chapter  8, 
article  21  which  provides  that  the  United 
States  will  carry  on  in  its  "traditional 
role." 

I  do  not  know  what  that  means.  I  did 
not  know  we  had  a  "traditional  role"  of 
taking  care  of  every  Tom,  Dick,  and 
Harry  around  the  world.  But  under  the 
terms,  article  21  is  bound  to  help  the 
Democratic  Republic  of  Vietnam,  which 
is  North  Vietnam,  and  it  goes  on  to  say 
"and  throughout  Indochina,"  which 
means  every  country  in  tliat  area. 

Was  the  gentleman  contacted? 

Mr.  MAHON.  I  would  say  that  on  some 
occasions  the  President  did  mention  sug- 
gested peace  settlements  at  the  White 
House  conferences  with  the  leaderslup. 

He  did  state  at  that  time  that  North 
Vietnam  would  be  offered  certain  assist- 
ance as  a  part  of  the  settlement,  and  in 
further  fairness  I  must  say  that  it  is  my 
offhand  recollection  that  President  John- 
son upon  one  occasion  made  reference 
to  helping  in  the  rehabilitation  of  North 
Vietnam  as  one  of  the  facets  of  a  hoped 
for  agreement  to  get  a  cease-fire. 

But  with  respect  to  the  recent  agree- 
ment, I  was  not  contacted.  I  was  at  the 
White  House  with  the  leadership  at  the 
time  the  President  explained  the  cease- 
fire agreement,  and  reference  was  made 


in  a  very  general  way  to  some  degree  of 
rehabilitation  of  the  wartom  areas  of 
Indochina. 

I  have  said  in  the  past  and  I  will  repeat 
now  that  this  aspect  of  the  cease-fire  will 
be,  of  course,  very  upsetting  to  the  Amer- 
ican public  and  to  the  American  tax- 
payer, but  I  think  Congress  will  of  neces- 
sity have  to  look  closely  into  the  require- 
ments and  do  whatever  appears  to  be 
appropriate  in  the  light  of  the  agree- 
ments which  this  country  through  the 
Executive  has  made. 

Mr.  GROSS.  If  the  gentleman  will  yield 
further.  I  agree  with  the  gentleman  that 
CcMigress  should  look  closely  into  any 
request,  and  I  do  think  it  is  incumbent 
that  Congress  pay  especially  close  at- 
tention to  the  reparations  that  may  be 
paid  to  Communist  North  Vietnam. 

If  the  gentleman  was  present  he  will 
remember  that  I  tried  last  week  in  the 
congressional  meeting  with  Mr.  Kissinger 
to  elicit  from  him  some  indication  of 
what  this  money  handout  might  be  with 
respect  to  Indochina  including  North 
Vietnam.  I  got  exactly  nowhere  with  my 
questions. 

Mr.  MAHON.  That  is  a  pretty  touchy 
and  difficult  and  upsetting  subject  at  this 
time.  It  will  come  later. 

Mr.  GROSS.  It  will  be  just  as  upsetting 
later,  as  far  as  I  am  concerned.  I  will  say 
to  the  gentleman. 

Mr.  MAHON.  I  imderstand  fully. 

Mr.  Speaker,  here  today  I  have  not 
attempted  to  probe  in  depth  the  many 
characteristics  of  the  complex  budget 
document  presented  to  us  today.  In  the 
days  and  weeks  inunediately  ahead  of  us. 
the  Committee  on  Appropriations  will  be 
examining  the  many  facets  of  the  budg- 
et and  we  will  be  reporting  to  the  House. 

On  Monday  and  Tuesday  of  next  week 
we  will  have  before  us  Secretary  of  the 
Treasury  Shultz,  the  Director  of  the  Of- 
fice of  Management  and  Budget,  and  the 
Chairman  of  the  Coimcil  of  Economic 
Advisors  for  the  purposes  of  examining 
the  budget.  After  these  sessions  and  a.s 
we  have  further  opportunity  to  study 
what  has  been  presented  today.  I  will 
report  to  House  in  more  detail. 

(Mr.  MAHON  asked  and  was  given  per- 
mission to  revise  and  extend  his  remarks 
and  include  tables  and  extraneous  mat- 
ter.) 


BUDGET  MESSAGE  FOR  THE 
PRESIDENT 

Mr.  CEDERBERG.  Mr.  Speaker.  I  ask 
unanimous  consent  to  address  the  House 
for  10  minutes  and  to  revise  and  extend 
my  remarks  and  include  extraneous  mat- 
ter. 

"ITie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

"niere  was  no  objection. 

Mr.  CEDERBERG.  Mr.  Speaker,  to- 
day the  President  has  presented  his 
budget  for  fiscal  year  1974. 

It  will  be  a  difficult  budget  for  those  of 
us  in  the  Congress  to  handle,  but  it  is 
a  responsibility  that  has  to  be  faced. 

We  in  the  Congress,  whether  we  like 
to  hear  it  or  not,  have  not  assimied  our 
fiscal  responsibility.  We  constantly  hear 
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c  jmplaints  about  the  spending  policies  of 
t  \e  President  and  the  Office  of  Manage- 
n  lent  and  Budget  but  Congress  has  the 
t  )ols  to  control  Federal  spending  if  we 
..  1  e  willing  to  use  them. 

How  did  we  get  into  this  problem  and 
.  o\v  do  we  get  out?  I  think  this  is  worthy 
n :  a  little  analysis. 

In  the  first  place  we  cannot  blame  the 
}r  ouse  or  the  Senate  Appropriations 
C  ommittees.  If  we  will  look  at  the  record 
o.er  the  past  number  of  years  we  will 
find  that  the  Appropriations  Commit- 
t 'es  of  the  Congress  have  continually 
r  !duced  the  new  obligational  authority 
t  lat  has  been  requested  in  the  budget. 
I  sometimes  think  that  what  we  need 
here  in  the  Congress  is  a  little  instruc- 
t  on  as  to  just  exactly  what  spending  is 
approved  by  the  Appropriations  Com- 
mittee, and  what  spending  is  approved 
hy  legislating  committees. 

As  the  distinguished  chairman  of  the 
c  )mmittee  said,  during  the  last  session 
of  Congress  the  Appropriations  Com- 
mittee reduced  the  fiscal  year  1973 
budget  authority  by  $6.6  billion  and 
s  jending  by  $1.6  billion.  Unfortunately, 
V  hen  the  simple  facts  are  considered  the 
Congress  did  not  reduce  anything.  After 
t  iking  account  of  spending  approved 
outside  of  the  appropriations  process,  the 
net  result  of  congressional  action  was 
t  lat  the  budget  authority  was  increased 
fcy  $9.1  billion  and  outlays  by  $6.3  bil- 
1  on. 

I  think  it  is  time  that  we  in  the  Con- 
g  ress  be  honest  with  the  American  peo- 
p  le  and  tell  them  very  frankly  that  if  we 
a  re  going  to  go  ahead  with  the  spending 
programs,  whether  through  the  appro- 
p  nation  procedure  or  outside  it,  the  time 
has  come  that  we  face  the  fact  that  we 
1  ave  to  either  raise  the  revenue  by  in- 
c  reased  taxes  or  our  deficits  will  increase, 
c  m-ying  with  it  the  vei-y  dangerous  seed 
cf  increased  inflation  that  none  of  us 
^  ant. 

We  are  all  concerned  about  the  Piesi- 
c  ent  impounding  funds.  I  do  not  like  the 
i  npoundment  of  funds  any  more  than 
a  nyone  else,  but  the  simple  facts  are  that 
1  spending  is  not  held  to  $250  billion 
as  proposed  by  the  President  for  this 
c  tirrent  fiscal  year  the  expenditures  will 
probably  be  over  $260  billion.  Without 
tiis  restraint  the  1974  budget,  which 
r  ow  comes  in  at  $268.7  billion,  would 
t  ave  to  come  in  at  $288  billion  and  the 
f  seal  year  1975  budget  would  balloon  up 
tD  $312  billion. 

Now,  these  are  facts  which  we  in  the 
I  [ouse  had  better  consider.  I  can  under- 
stand  the  President's  position.  We  met 
vith  him  the  other  day,  and  he  under- 
stood our  position.  But,  what  are  you 
i  oing  to  do  when  you  are  trying  to  hold 
1  iflation  down:  when  you  are  trying  to 
teep  oui-  economy  on  an  upward  keel? 
let  it  get  it  out  of  hand?  If  I  were  the 
I  resident,  I  would  do  the  same  thing. 
The  only  way  to  prevent  it  is  for  us  to 
I  e  responsible. 

We  talk  about  a  budget  ceiling.  Well, 
t  lie  President  is  requesting  a  budget  ceil- 
i  ig.  I  have  no  objections  to  a  budget 
ceiling.  I  will  support  a  ceiling,  but  I 
i  ave  no  illusions  about  a  budget  ceiling. 
We  went  through  that  in  the  past,  and 
^  hat  did  we  do?  We  broke  the  ceiling. 


We  now  have  these  choices.  We  are 
either  going  to  stand  up  and  be  counted 
on  some  of  these  very  tough  issues  that 
affect  us  in  our  districts,  or  we  are 
going  to  have  to  face  up  to  the  fact 
that  we  are  responsible  for  a  tax  in- 
crease. 

I  listened  with  interest  yesterday 
when  our  distinguished  Speaker  ap- 
peared on  one  of  the  national  programs, 
and  he  said  this:  If  the  Congress  in  its 
wisdom  decides  that  we  are  going  to  in- 
crease spending,  he  would  be  for  a  tax 
increase.  That  is  the  statesmanlike 
position. 

Now,  I  sit  on  the  Joint  Committee  on 
Budget  Review  which  is  going  to  meet 
at  2  o'clock  today  to  go  into  some  dis- 
cussions regarding  how  we  in  the  Con- 
gress can  get  hold  of  the  spending 
mechanism  in  order  to  be  effective. 
There  are  discussions  about  a  ceiling: 
discussions  about  an  ovei-all  budget  in 
which  things  are  going  to  be  assigned 
here  and  there.  We  may,  and  I  hope  we 
do.  although  frankly  I  am  not  too  opti- 
mistic, come  in  with  this  kind  of  machin- 
ery that  will  hopefully  bring  some  sense 
of  balance  out  of  the  chaos  that  we  have 
and  which  we  have  created  ourselves. 

But,  the  question  is,  can  we  get  218 
Members  to  walk  down  the  line  to  sus- 
tain those  positions? 

Mr.  Speaker,  the  Federal  budget  for 
1974  submitted  to  the  Congress  today  by 
the  President  shows  the  way  to  better 
government  and  continued  economic 
progress.  At  the  same  time,  that  budget 
keeps  Federal  spending  within  the  lim- 
its required  if  we  are  to  avoid  higher 
taxes  or  renewed  inflation.  Of  particulai" 
interest  in  this  new  budget  is  the  Pres- 
idents  call  for  the  Congress  to  pass  a 
rigid  $268.7  billion  ceiling  on  outlays  in 
1974  before  any  sr)ending  bills  are  con- 
sidered. 

I  believe  that  an  appropriate  way  for 
us  in  the  Congress  to  begin  our  consid- 
eration of  the  President's  proposals  is  to 
look  at  the  goals,  directions,  and  objec- 
tives which  have  shaped  it. 

ECONOMIC    PROGRESS 

In  his  budget  message,  the  Pi-esident 
stresses  the  need  to  "'move  the  Nation's 
economy  toward  a  goal  it  has  not 
achieved  in  nearly  two  decades:  a  high- 
employment  prosperity  for  America's  cit- 
izens without  inflation  and  without  war. " 

Central  to  the  achievement  of  this 
goal  is  maintenance  of  the  full-employ- 
ment budget  principle.  In  brief,  this 
principle  holds  that  except  in  emergency 
conditions,  expenditures  should  not  ex- 
ceed the  level  at  which  the  budget  would 
be  balanced  under  conditions  of  full  em- 
ployment. 

One  of  the  hallmarks  of  the  full-em- 
ployment budget  concept  is  its  flex- 
ibility— there  are  times  when  stimulus 
is  appropriate  and  there  are  times  when 
restraint  is  called  for.  In  the  two  previous 
budgets,  adherence  to  this  principle 
meant  providing  fiscal  stimulus  to  an 
economy  which  was  then  operating  below 
capacity.  The  efficacy  of  these  and  oth- 
er monetary  and  economic  actions  was 
seen  in  the  calendar  year  1972;  employ- 
ment increased  by  2.3  million  persons, 
real  output  was  up  7 '2  percent,  business 


investment  climbed  14  percent  and  the 
rate  of  increase  in  the  consumer  price 
level  declined. 

Now  that  the  economy  is  on  the  up- 
swing toward  full  employment,  the  full- 
employment  budget  concept  requires  that 
less  stimulus  be  given  to  the  economy  in 
the  form  of  budgetary  deficits,  hence  the 
deficit  for  1974  is  estimated  to  be  ap- 
proximately half  of  the  deficits  for  1972 
and  1973.  On  a  full  employment  basis, 
the  budget  is  in  balance. 

The  President  has  said  many  times 
that  Federal  spending  can  and  should  be 
held  down  so  that  there  will  be  no  need 
for  a  tax  increase.  The  1974  budget  shows 
how  this  can  be  done.  The  President  rec- 
ommends continued  and  increased  sup- 
port of  many  effective  and  needed  pro- 
grams: however,  he  also  plans  on  re- 
ducing or  terminating  many  programs 
which  are  ineffective,  obsolete,  or  can  be 
better  carried  on  outside  the  Federal 
Grovemment. 

In  many  respects,  the  course  the  Pres- 
ident outlines  is  a  difficult  one,  but  the 
necessity  for  making  the  kind  of  choices 
represented  in  the  budget  is  convincingly 
illustrated  by  what  will  happen  without 
this  kind  of  restraint.  The  1974  budget 
estimates  outlays  of  $250  billion  in  1973, 
and  $269  billion  in  1974.  Without  the 
alternatives    proposed    by   this   budget, 

1973  spending  would  be  over  $10  billion 
more  and  1974  spending  would  be  almost 
$20  billion  more.  Most  important  of  all. 
these  higher  spending  levels  together 
with  a  full  employment  balance  would 
have  required  an  across-the-board  per- 
sonal income  tax  surcharge  of  at  least  15 
percent  or  its  equivalent  in  other  tax 
increases. 

THE    CALL    TO    THE    CONGRESS    TO    CONTROL 
SPENDING 

The  President  asks  that  the  Congress 
support  his  efforts  to  control  spending  by 
establishing  a  rigid  ceiling  on  outlays  for 

1974  before  we  consider  any  individual 
authorization  or  appropriation  bills.  He 
also  calls  upon  the  Congress  to  accept  re- 
sponsibility for  the  budget  totals  and  to 
develop  a  systematic  procedure  for  main- 
taining fiscal  discipline.  To  this  end,  he 
pledges  the  full  cooperation  of  the  ad- 
ministration with  the  Joint  Study  Com- 
mittee on  Budget  Control  chaired  by 
Representatives  Whitten  and  Ullman 
on  which  I  am  pleased  to  serve.  These 
requests  by  the  President  will,  I  am  sure, 
receive  serious  consideration  by  the 
Congress. 

IMPROVEMENT    OF    GOVERNMENT    AT    ALL    LEVELS 

A  goal  of  the  budget  second  only  to 
continued  economic  progress  is  the  im- 
provement of  Government  at  all  levels  in 
the  United  States. 

As  the  President  notes,  since  the  mid- 
1950's.  the  share  of  GNP  devoted  to  gov- 
ernmental activity  has  risen  from  a 
quarter  to  a  third.  He  believes,  and  I 
agree,  that  it  should  not  go  higher.  By 
restructuring  the  Federal  Government 
and  by  revitalizing  the  division  of  re- 
sponsibilities and  the  cooi>eration  among 
the  Federal,  State,  and  local  govern- 
ments, not  only  can  we  avoid  further  en- 
croachments into  the  private  sector,  but 
we  can  improve  the  service  each  citizen 
gets  from  each  level  of  government. 
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of  all  the  President's  propxjsals  to 
achieve  these  goals,  the  one  of  the  most 
interest  to  the  Congress  is,  I  believe,  his 
call  for  enactment  of  special  revenue 
sharing  programs  which  will  provide 
funds  for  specific  piuposes,  with  greater 
flexibility  by  the  States  and  localities. 

THE    PROGXAM    PRIORITIES    OF    TKE    1974    BXTVCCT 

Within  the  spending  limits  necessary 
to  continue  economic  progress  and  avoid 
a  tax  increase  or  renewed  inflation,  the 
1974  budget  sets  forth  the  President's 
program  priorities. 

The  first  of  these  priorities — the  one 
closest  to  the  President  and  the  one  to- 
ward which  the  country  has  made  such 
dramatic  progress  during  the  past  year 
and  particularly  in  the  past  week — is 
building  a  lasting  structure  of  peace  in 
the  world. 

Securing  tills  goal  requires  maintain- 
ing the  military  strength  we  need  to  sup- 
port our  negotiations  and  diplomacy,  to 
preserve  our  security,  and  to  continue  our 
role  as  a  major  force  for  peace.  The  budg- 
et demonstrates  that  this  can  be  done 
In  1974  with  no  greater  defense  outlays 
over  1973  than  those  required  by  pay  and 
price  rises.  The  effort  to  eliminate  un- 
necessary defense  spending  has  succeed- 
ed in  the  years  of  the  Nixon  adminis- 
tration: the  war  in  Vietnam  has  been 
halted,  our  allies  have  assumed  increased 
responsibilities  for  mutual  defense,  our 
own  military  forces  have  been  reduced, 
and  we  are  well  on  our  way  to  ending 
the  draft  and  achieving  an  All-Volimteer 
Force.  As  a  result,  defense  expenditures 
in  1974  will  be  very  close  to  those  In 
1969. 

The  other  major  way  in  which  this 
budget  reflects  the  objective  of  peace  In 
the  world  is  the  sound  fiscal  policy  it 
proposes  which,  when  sitf)ported  by  a 
complementary  monetary  policy,  will 
contribute  to  the  prosperity  and  econom- 
ic stability  which  is  so  essential  for 
calm  and  productive  International  rela- 
tions. The  budget  provides  for  continu- 
ing U.S.  participation  in  interna- 
tional monetary  reform.  The  for- 
eign assistance  proposals  for  1974  are 
based  on  the  expectation  that  other  na- 
tions' efforts  as  well  as  our  own  are  nec- 
essary for  both  security  and  economic 
progress. 

Budgets  of  the  past  4  years  have  all 
shown  a  trend  which  is  continued  in  the 
1974  budget:  an  increasing  percentage 
of  total  budget  outlays  are  for  human 
resources  programs.  Between  1969  and 
1974,  outlays  for  these  programs  will  dou- 
ble, while  total  budget  outlays  will  grow 
by  less  than  one-half. 

The  program  proposals  designed  to 
make  wise  use  of  our  natural  resources, 
another  area  <rf  importance,  seek  to  strike 
a  balance  between  development  and  pres- 
ervation. Energy  research  and  develop- 
ment programs  wliich  can  lead  to  pro- 
viding adequate  supplies  of  clean  energy 
are  given  emphasis  in  this  budget,  as  are 
proposals  for  public  and  private  land 
use.  The  agriculture  programs  outlined 
in  the  budget  seek  to  expand  world  mar- 
kets, and  stabilize  the  domestic  economy. 

Reforming  community  and  area  de- 
velopment programs  is  another  priority 
which  is  reflected  In  the  1974  budget  pro- 
posals. Private  housing  production  In  the 


I)ast  4  years  has  improved  dramatically 
while  many  of  the  Federal  housing  pro- 
grams have  been  plagued  with  problems. 
Consequently,  the  1974  budget  proposes 
a  complete  reevaluation  of  alternative 
ways  to  provide  housing  and  of  the  Fed- 
eral Governments  proper  role.  Commit- 
ments already  made  under  tlie  programs 
to  be  reviewed  will  be  honored  and,  con- 
sequently, federally  assisted  activity  will 
continue  at  a  high  level ;  however,  no  new 
projects  will  be  approved  in  those  pro- 
grams which  liave  not  demonstrated 
their  worth. 

Mr.  Speaker,  I  hope  tliat  this  budget 
will  receive  careful  consideration  by  the 
Congress. 

Surely;  it  is  bitter  medicine,  but  the 
more  serious  the  disease,  the  more  trau- 
matic the  accident,  the  more  difficult  the 
treatment  is. 

We  must  face  up  to  the  fact  that  the 
treatment  to  cure  this  fiscal  ill  is  going 
to  require  that  we  all  participate  in  a 
dose  of  vei-y  bitter  medicine. 

Mr,  LEHMAN.  Mr.  Speaker,  the  Amer- 
ican p)eople  have  waited  many  long  years 
for  the  opportunity  to  get  on  with  solv- 
ing our  own  problems  here  at  home.  Now 
that  we  have  ended  our  tragic  involve- 
ment in  Vietnam,  our  waiting  can  finally 
end  and  our  building  can  begin. 

The  President's  new  budget  proposal 
fails  completely  to  provide  the  outline 
for  a  peacetime  society.  Indeed,  it  has  a 
very  austere  wartime  tone  which  is  to- 
tally out  of  place  in  today's  world. 

Military  spending  is  increased  more 
than  $5.6  billion  and  that  increase  is  not 
all  for  p)ay  raises  as  we  have  been  told. 
There  is  over  a  billion  dollar  increase 
for  the  operation  of  our  numerous  mil- 
itary bases  around  the  world,  another 
billion  dollar  increase  for  weajwns  pro- 
curement, and  a  third  billion  dollar  in- 
crease for  research  and  construction. 

In  practically  every  area  of  our  daily 
life,  however,  the  Nixon  budget  seeks  to 
drastically  reduce  a  wide  array  of  Gov- 
ernment services. 

The  education  of  our  children  is  a 
prime  target  of  the  Nixon  budget.  Office 
of  Eduction  funds  are  to  be  reduced  by 
$276  milhon  and  the  p<H>ular  Headstart 
program  for  disadvantaged  children  is  to 
be  eliminated. 

The  rebuilding  of  our  cities  and  the  de- 
veloF>ment  of  our  communities  have  a 
very  low  priority  with  the  Nixon  admin- 
istration. The  Economic  Development 
Administration  for  areas  of  severe  un- 
employment and  low-family  income  is 
to  be  discontinued.  HUD  community  de- 
velopMnent  funds  are  cut  by  90  percent. 
Urban  renewal  funds  are  cut  over  90  per- 
cent. The  model  cities  program  is  termi- 
nated. Funds  for  neighborhood  commu- 
nity centers,  open  space  lands,  housing 
rehabilitation,  and  water  and  sewer 
grants  are  all  eliminated. 

In  the  field  of  health,  the  medical  fa- 
cilities construction  program  is  elimi- 
nated. The  regional  medical  health  pro- 
gram is  abolished.  Health  manpower  aid 
is  cut  by  $346  million.  Fimds  for  tlie  Na- 
tional Institutes  of  Health  are  reduced 
by  $33  million.  And  international  health 
research  programs  are  cut  by  90  percent. 

The  war  on  poverty  has  been  called  off 
with  the  termination  of  the  Office  of 


Economic  Opportunity.  Its  commimity 
action  programs  are  reduced  by  two- 
thirds  and  its  legal  service  programs  by 
one-half. 

Instead  of  a  peacetime  budget,  we  are 
seeing  crucial  peacetime  programs  being 
completely  wiped  out.  This  budget  in  no 
way  reflects  strong  priorities  which  seek 
to  improve  our  lives  while  reducing  our 
excessive  military  spending. 

We  shall  hear  that  these  cuts  in  do- 
mestic programs  are  necessary  to  prevent 
a  tax  rise,  but  it  is  clearly  the  rise  in 
military  sjjcnding  wliich  causes  the 
greatest  pressure  on  our  economy. 

Because  we  are  provided  v.ith  such 
misguided  priorities  in  the  President's 
new  budget,  it  is  clear  that  this  year  the 
Congress  must  set  our  national  priorities 
in  a  way  which  reflects  the  real  needs  of 
our  citizens.  We  must  create  a  true 
peactime  budget  which  puts  our  military 
strength  in  its  proper  perspective  and 
which  offers  our  people  tlie  widest  range 
of  opportunities  to  improve  the  qioality 
of  all  of  our  lives. 


GENERAL  LEA"VE 


Mr.  MAHON.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  ex- 
tend their  remarks  in  the  Record  on  the 
President's  budget. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


THE    LATE    HONORABLE    FRANK    T. 
BOW  OP  OHIO 

The  SPEAKER  pro  tempore  (Mr. 
Seiberling).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ohio 
(Mr.  MmsHALL)  is  recognized  for  60 
minutes. 

GENERAL    LEAVE 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers be  given  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  .subject 
of  my  special  order  today. 

nie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
it  is  most  appropriate  that  we  pay  trib- 
ute today  to  our  late  and  much  beloved 
colleague.  Frank  T.  Bow.  January  29  was 
always  an  occasion  marked  by  Frank 
himself  to  honor  a  fellow  Stark  County, 
Ohio,  native.  President  William  McKin- 
ley.  Frank  was  proud  that  this  great 
American  can  e  from  Canton,  Uke  him- 
self, and  particularly  proud  of  the  fact 
that  McKinley  served  six  terms  in  this 
Hou.se  as  Flepresentative  of  the  same  area 
Frank  served  with  such  high  distinction 
for  so  many  years. 

Prank  Townsend  Bow  was  bom  Febru- 
ary 20,  1901,  just  a  .scant  7  months  be- 
fore President  McKinley  succumbed  on 
September  14  to  an  assassin's  bullet. 
Frank  was  reared  in  tlie  tradition  of 
McKinley's  greatness,  integrity,  and  ab- 
solute devotion  to  country  and  duty.  Like 
McKinley  he  grew  Into  a  statesman  of 
great  stature  and  national  prestige,  rec- 
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jgnized  for  his  ability  to  ignore  petty 
'ontroversies.  to  foresee  the  trend  of 
DUblic  thought,  dedicated  to  the  highest 
principles  in  both  his  personal  and  pub- 
ic lives. 

Our  late  friend  grew  up  in  Stark 
bounty,  attending  public  schools  in  Can- 
on and  Plain  Township,  as  well  as  Cul- 
,er  Military  Academy.  After  law  school 
It  Ohio  Northern  University  at  Ada,  he 
'ompleted  his  postgraduate  work  at 
■Columbia  University  and  was  admitted 
"o  the  bar  in  1923.  He  practiced  law  in 
::anton  and  in  1929  became  Assistant  At- 
;oniey  General  of  Ohio,  a  position  he 
illed  until  1932. 

During  World  War  II.  Frank  was  news 
>ditor  of  WHBC  in  Canton.  In  1945,  he 
jias  selected  to  serve  as  war  correspon- 
dent with  Ohio's  37th  Division  in  the 
Philippines.  His  concern  over  Govern- 
ment took  him.  when  war  ended,  to 
Washington,  where  he  became  general 
-ounsel  to  the  Subcommittee  on  Expen- 
ditures and  to  the  Select  Committee  To 
Investigate  the  Federal  Communications 
Commission  during  the  80th  Congress. 
He  served  as  legislative  assistant  to  Sena- 
tor Andrew  F.  Schoeppel  of  Kansas  m 
the  81st  Congress. 

Recognizing  a  man  of  unique  intelli- 
gence, ability,  and  integrity,  the  16th 
District  of  Ohio  elected  Frank  to  the 
B2d  Congress  on  November  7,  19d0.  His 
proud  constituents  never  stopped  re- 
electing him.  to  10  succeeding  Congresses 
in  all  untU  he  himself  announced  plans 
for  retirement  at  the  end  of  the  last  Con- 
gress completing  22  years  of  unselfish 
dedication  to  his  district  and  his  Nation. 
Frank  Bow  did  as  much  for  the  taxpayers 
of  America  as  any  man  who  ever  served 
in  this  House.  The  Bow  amendment  be- 
came a  famous  synonym  for  economy 
in  Government. 

Knowing  him  as  well  as  I  did.  I  can 
add  with  assurance  that  Frank  would 
have  been  pleased  to  know  that  his  day 
of  tributes  in  the  Chamber  is  the  same 
day  that  Capitol  Hill  has  received  a 
budget  message  from  President  Nixon, 
whom  he  served  so  loyally,  saying.  It 
is  time  to  get  big  Government  off  youi- 
back  and  out  of  your  pocket.'  Frank 
would  have  liked  that.  He  said  it  himself 
many  times  over  the  years,  and  he 
backed  up  his  words  with  action. 

To  me.  Frank  Bow  was  always  more 
than  a  mentor,  more  than  a  leader  and 
wise  counselor  during  oui-  years  together 
in  the  Ohio  delegation  and  on  the  great 
House  Committee  on  Appropriations.  He 
was  all  those,  to  be  sure.  but.  in  addi- 
tion, he  was  one  of  the  closest  friends 
I  have  had  in  Washington.  His  com- 
panionship was  without  equal,  his  sense, 
of  humor  and  sharp  wit  unmatchable. 
I  shall  always  miss  him.  and  I  shall  al- 
ways regret  that  his  untimely  death  last 
November  13  prevented  him  from  fulfill- 
ing his  last  dream  of  filling  liis  appoint- 
ment by  President  Nixon  to  Ambassador 
to  Panama. 

It  was  just  about  a  year  ago  that  Frank 
announced  his  retirement  to  be  effective 
at  the  end  of  the  92d  Congress.  At  that 
time  I  read  into  the  Record  editorials 
from  newspapers  in  his  district,  one  of 
which  said,  in  part: 


Mr.  Bow  has  been  a  Republican  watchdog 
In  the  tJ.S.  House  of  Representatives  for 
more  than  two  decades.  He  has  kept  an  eye 
on  federal  matters  as  well  as  always  being 
sensitive  to  the  best  interest  of  his  con- 
stituents ...  In  return  for  this  type  of  con- 
cerned service,  his  constituents  returned 
Rep.  Bow  to  office  every  time  he  asked  them 
to  do  so.  That  fact,  In  itself,  says  more  about 
Rep.  Frank  T.  Bow  than  cotUd  a  mountain  of 
words. 

To  which  I  added  that  to  the  richly 
deserved  titles  of  Mr.  Republican,  Mr. 
Invincible,  and  friend  of  the  people,  we 
must  add  Mr.  Sincerity.  Mr.  Integrity 
and.  as  the  President  refers  to  him.  Mr. 
Responsibility. 

Yes.  it  is  true  that  a  moimtain  of  words 
could  be  spoken  about  Fiank  Bow,  for 
he  was  a  mountain  of  a  man  in  ability, 
intelligence,  and  breadth  of  soul. 

Fanny  joins  me  in  extending  our  love 
and  sympathy  to  Frank's  wonderful  wife 
Caroline  and  their  two  fine  sons.  Bob  and 
Joe. 

I  yield  to  the  distinguished  Speaker, 
the  gentleman  from  Oklahoma. 

Mr.  ALBERT.  Mr.  Speaker.  I  join  my 
friend  from  Ohio  <Mr.  Minshald  in  his 
words  of  tribute  to  a  former  great  Mem- 
ber of  this  House. 

Frank  Bow  was  a  courageous,  con- 
tributing, and  active  Member  of  this 
House,  bringing  absolute  dedication  to 
the  principles  he  espoused.  He  had  im- 
measurable influence  on  the  appropria- 
tion process  of  the  House  of  Representa- 
tives, and  his  expertise  on  matters  per- 
taining to  the  budget  was  unequaled. 
Frank's  name  will  always  be  sj.-nonymous 
with  economy  and  responsibility  in  Gov- 
ernment. 

Frank  was  a  skilled  debater,  a  great 
orator,  and  an  outstanding  parliamen- 
tarian. Few  from  the  House  have  at- 
tained his  stature  and  effectiveness. 

He  was  a  wonderful  man.  a  gentle  per- 
son, who  loved  his  friends  and  whose 
friends  loved  him. 

I  join  the  gentleman  from  Ohio  in 
mourning  his  passing.  The  country  has 
lost  a  veiT  distingmshed  and  a  very  great 

c  fa  f;  p  c  rvi  Q  Ti 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
I  yield  to  the  gentleman  from  Camden, 
my  good  friend.  Frank  Bow's  successor. 
Ralph  Regula. 

Mr.  REGULA.  Mr.  Speaker.  I  am 
pleased  that  my  first  speech  on  the  floor 
of  the  House  can  be  in  eulogy  to  a  great 
American,  Frank  T.  Bow,  and  also  to 
mention,  as  I  discuss  my  predecessor,  his 
relation  to  our  martyred  President,  Pi-es- 
ident  William  McKinley. 

Both  of  these  men  came  from  Canton 
in  Stark  County,  Ohio,  and  at  one  time 
represented  the  16th  Congressional  Dis- 
trict. Today  we  have  the  red  or  scarlet 
carnations  symbolic  of  the.se  two  men. 
The  scarlet  carnation  was  named  the  offi- 
cial flower  of  the  State  of  Ohio  during 
William  McKinley's  term  in  the  gover- 
norship. It  was  adopted  then  because  of 
his  great  love  for  the  red  carnation. 

Today  we  have  a  delegation  with  us 
from  Alliance,  which  hsis  been  designated 
by  the  Ohio  General  Assembly  as  Carna- 
tion City.  It  is  through  their  courtesy 
and  the  effort  of  the  Lambom  Floral  Co., 
of  Alliance,  that  each  Member  has  a  red 


carnation.    Carnations    have    also   been 
placed  in  the  House  dining  room. 

Mr.  Speaker,  as  a  Representative  of 
Ohio.  I  am  pleased  by  the  attention  ac- 
corded the  late  President  William  Mc- 
Kinley on  this  occasion,  the  anniversai-y 
of  his  birth.  I  would  like  at  this  moment 
to  join  in  the  general  chorus  of  respect 
for  his  name  and  his  performance  in  the 
world  of  politics  and  statesmanship.  He 
was  truly  one  of  the  finest  of  Ohio's 
sons — a  credit  to  the  Nation  and  a  credit 
to  his  State. 

At  the  same  time,  I  would  call  to  the 
attention  of  the  House  the  record  of  an- 
other outstanding  citizen  of  Ohio,  only 
recently  decea.'^ed — the  Honorable  Frank 
T.  Bow,  my  predecessor  on  this  floor  as 
Representative  of  the  Ohio  16th  District; 
a  veteran  of  22  years  of  service  to  the 
people  of  the  16th  District  of  Oliio. 

There  was  a  tie  between  these  men— 
WUliam  McKinley  and  Frank  T.  Bow.  a 
tie  transcending  the  fact  of  their  mere 
association  as  Ohioans.  Although  Frank 
Bow  was  not  around  to  witness  the  per- 
formance of  President  McKinley.  he  was 
to  live  in  the  tradition  of  the  martyred 
Presidents  great  record  throughout  the 
full  extent  of  his  lifetime.  For.  in  the 
manner  of  McKinley,  Frank  Bow  had  a 
talent  for  serving  the  interests  of  the 
people  with  progressive  intent,  within  the 
confines  of  tlie  spirit  and  the  letter  of  the 
Constitution,  and  in  so  doing  held  the 
confidence  of  his  constituents  through 
11  terms  of  congressional  service. 

Despite  a  brief  and  fleeting  period  in 
an  out-of-state  military  school  and  post 
graduate  work  in  New  York  City.  Frank 
Bow  was  largely  a  product  of  the  Ohio 
education  system,  in  which  he  flourished. 
His  legal  training  was  acquired  in  part 
at  Ohio  Northern  University,  which  he 
entered  at  the  close  of  World  War  I. 
graduating  in  1923.  He  also  attended  Co- 
lumbia University,  and  upon  his  return 
home  entered  quickly  into  politics  and 
government,  serviiig  from  1929  to  1932 
as  assistant  attorney  general  of  Ohio. 

His  initial  contact  with  national  poli- 
tics came  as  counsel  for  two  congres- 
sional investigating  committees  during 
the  challenging  days  of  the  first  Ti-uman 
administration. 

It  has  often  been  observed  that  Pres- 
ident McKinley  acquired  liis  qualities  of 
leadership  as  a  participant  in  military 
conflict,  having  served  both  as  an  en- 
listed man  and  as  an  officer  in  the  Civil 
War.  concluding  his  services  as  an  aide 
to  Gen.  Rutherford  B.  Hayes.  Upon  re- 
turning to  private  life  he  was  involved  in 
the  furious  election  cami>aigns  of  the 
Reconstruction  period,  winning  recogni- 
tion as  a  man  of  high  intelligence  and 
deep  conviction. 

The  year  1876  was  a  turning  point  for 
McKinley.  When  the  miners  struck  at 
the  Warmington  Mine  west  of  Massll- 
lon.  Ohio,  there  was  violence,  bloodshed, 
and  the  desti-uction  of  property.  Public 
opinion  ran  high  against  them,  and  it 
was  difficult  to  find  an  attorney  who 
would  defend  them.  McKinley  volun- 
teered to  do  so.  won  a  favorable 
verdict  by  his  heart-stirring  appeal,  and 
charged  nothing  for  his  service.  This  won 
him  strong  labor  support  for  the  rest  of 
his  political  career.  Incidentally,  Mark 
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Hanna  was  present  at  the  trials  and  was 
greatly  impressed,  though  the  case  went 
against  his  company. 

McKinley  won  the  Republican  nomi- 
nation for  Congress  for  the  17th  district 
now  the  16th  in  1876,  and  won  the 
election. 

Much  the  same  sort  of  experience  was 
in  store  for  Piank  Bow,  who  sei-ved  in 
World  War  II  as  a  war  correspondent 
with  Ohio's  37th  Division,  fighting  in  the 
Philippines.  'When  the  shooting  stopped, 
he  did  not  return  directly  to  politics,  in 
the  maimer  of  McKinley.  He  was,  how- 
ever, vitally  involved  in  the  national 
political  process  as  early  as  1947,  only  2 
years  following  the  close  of  military  hos- 
tilities, as  General  Counsel  to  the  House 
Subcommittee  on  Expenditures  of  the 
80th  Congress,  and  tiie  Select  Committee 
to  Investigate  the  Federal  Communica- 
tions Commission.  As  McKinley  had  be- 
come famous  on  a  national  scale,  oppos- 
ing waste  and  extravagance  in  govern- 
ment, so  Frank  Bow  became  famous  on 
a  smaller  sphere,  seeking  through  his 
influence  to  limit  the  expenditures  of  the 
Federal  bureaucracy  and  to  provide  re- 
sponsible government. 

An  outstanding  feature  of  the  Repub- 
lican controlled  80th  Congress  was  the 
intense  endeavor  on  the  part  of  the  ma- 
jority party  to  break  the  extravagant 
overspending  traditions  of  the  minority 
party,  which  had  controlled  for  so  long 
the  purse  strings  of  the  country.  Frank 
Bow's  performance  as  majority  counsel 
on  the  staffs  of  two  House  committees 
was  wholly  in  keeping  with  the  Republi- 
can Party  purposes  in  this  regard.  Deeply 
impressed.  Senator  Andrew  F.  Shoepel 
of  Kansas  offered  Prank  Bow  a  position 
as  his  administrative  assistant,  in  wliich 
capacity  he  was  to  come  to  the  attention 
of  many  Republican  leaders  in  Washing- 
ton. 

In  the  1950  off-year  elections  Frank 
Bow  returned  to  Stark  County  to  seek 
the  Republican  congressional  nomina- 
tion for  the  16th  Ohio  District,  and  car- 
ried the  day  with  the  blessings  of  many 
profesional  political  leaders  and  a  large 
share  of  the  Republican  rank  and  file. 
In  the  great  Republican  upsurge  of  that 
year,  he  was  returned  to  Washington,  as 
a  Member  of  the  82d  Congress,  and  was 
to  represent  the  16th  District  from  that 
moment  until  the  day  of  his  recent  de- 
mise. Coming  as  he  did  from  the  land 
of  President  McKinley.  and  belonging  as 
he  did  to  the  party  of  President  McKin- 
ley, Frank  Bow  was  in  many  ways  similar 
to  that  most  remarkable  man.  Primarily, 
he  was  opposed  to  execessive  Federal 
spending  and  as  ranking  minority  mem- 
ber of  the  Approprations  Committee  and 
second  ranking  minority  member  of  the 
Joint  Committee  on  Reduction  of  Fed- 
eral Expenditures,  he  made  his  presence 
felt  whenever  the  so-called  giveaway 
programs  became  the  issue  of  the  day. 

As  my  colleague  stated.  I  am  sure 
Frank  would  have  enjoyed  the  debate  on 
this  day. 

In  many  instances,  of  course,  he  was 
overwhelmed  by  the  united  opposition 
intent  on  over  spending,  yet  in  many 
other  cases,  he  was  able  to  keep  the  lid 
on  the  Treasury,  in  the  national  behalf. 
It  is  ironic   that  Frank  Bow's   idol. 


President  McKinley,  died  at  the  hands 
of  the  anarchist  assassin  in  the  year 
1901,  in  which  year  Frank  Bow  was  born. 
Even  in  death,  McKinley  lived  in  spirit 
for  many  yeai-s  thereafter,  molding  the 
policies  of  a  thousand  thoughtful  po- 
litical leaders — and  Frank  Bow  was  one 
of  these. 

The  ageless  wisdom  of  President  Mc- 
Kinley was  shown  in  the  quote  from  his 
last  speech  delivered  at  the  Pan  Ameri- 
can Exposition  in  Buffalo  in  1901.  He 
said  to  the  assembled  representatives 
from  many  nations,  along  with  thou- 
sands of  people,  and  I  quote: 

Gentlemen,  let  us  ever  remember  that  our 
interest  is  in  concord,  not  conflict,  and  that 
our  real  eminence  rests  in  the  victories  of 
peace,  not  those  of  war.  We  hope  that  all 
who  are  represented  here  may  be  moved  to 
higher  and  nobler  efforts  for  their  own  and 
the  worlds  good,  and  that  out  of  this  city 
may  come  not  only  greater  commerce  and 
trade  for  us  all,  but,  more  essential  than 
these,  relations  of  mutual  respect,  confi- 
dence, and  friendship  which  w^ll  deepen  and 
endure. 

Our  earnest  prayer  is  that  God  will  graci- 
ovisly  vouchsafe  prosperity,  happiness,  and 
peace  to  all  our  neighbors,  and  like  blessings 
to  all  the  peoples  and  powers  of  the  earth. 

The  anarchist  terror,  extending  from 
McKinley's  murder  to  that  of  Archduke 
Ferdinand,  and  the  resulting  chaos  of 
World  War  I,  was  the  outgrowth  of  mass 
unemployment,  poverty,  hunger,  and 
homelessness  among  the  poor  people  of 
the  Western  world. 

Then  it  was  that  revolutionary  pro- 
posals and  glorious  panaceas  were  of- 
fered on  every  hand  by  self-styled  politi- 
cal magicians.  But  the  people  of  America 
went  for  McKinley  and  his  practical  so- 
lutions, which  carried  the  day,  killed  the 
depression,  ended  the  riots  and  the 
strikes,  and  satisfied  the  people.  Such 
was  McKinley's  brand  of  politics.  Such 
was  Frank  Bow's  brand  of  politics. 

"Frank  T.  Bow — the  man  you  know" 
became  not  only  a  campaign  slogan,  but 
because  of  Frank's  years  of  devoted  serv- 
ice to  his  people  in  the  16th  district,  a 
fact  that  endeared  him  to  countless  thou- 
sands of  citizens  from  all  walks  of  life. 

His  record  of  helping  people  with  their 
problems  stands  as  a  monument  equal- 
ing his  great  legislative  contributions  to 
the  Nation. 

In  the  82d  Congiess  Frank  Bow  served 
on  the  Interior  and  Insular  Affairs  Com- 
mittee where  he  coauthored  the  first  law 
authorizing  research  in  the  conversion 
of  saline  water,  gained  recognition  as  a 
leader  of  the  successful  opposition  to 
authorization  of  the  Hell's  Canyon  Fed- 
eral power  project,  and  sponsored  a  com- 
prehensive study  of  the  conditions  of 
American  Indians  which  was  the  basis 
for  subsequent  legislation. 

Frank  Bow  served  since  1959  as  a  Re- 
gent of  the  Smithsonian  Institution  and 
secretary  of  the  committee  in  charge  of 
new  construction  at  the  Institution. 

In  addition,  he  has  been  particularly 
active  in  legislation  on  foreign  trade  pol- 
icy and  the  status  of  U.S.  Ai-med  Forces 
abroad. 

He  was  the  author  of  a  text  on  labor- 
management  relations  and  of  many 
periodical  articles. 

In  1961  he  was  awarded  the  honorary 


doctor  of  laws  degree  by  Ohio  Northern 
University,  and  in  1963  he  received  the 
honorary  doctor  of  laws  degree  from 
Mount  Union  College. 

Frank  T.  Bow,  family  man,  dedicated 
Representative  and  patriot,  will  be  long 
remembered  in  the  hearts  of  those  he 
served  so  well. 

The  final  tribute  to  Frank  Bow's  dis- 
tinguished record  was  the  confidence  ac- 
corded him  by  President  Richard  Nixon 
in  naming  him  Ambassador  to  Panama, 
with  responsibility  for  handling  the  deli- 
cate negotiations  for  a  new  treaty  with 
Panama. 

The  16th  District  is  proud  of  two  great 
Americans,  President  William  McKinley, 
who  also  served  as  Governor  of  Ohio 
and  Congressman  from  the  16th  District 
area,  and  Fi-ank  T.  Bow,  a  worthy  suc- 
cessor to  this  mantle  of  responsibility. 

On  a  personal  note,  my  wife  Mary  and 
I  felt  a  great  personal  loss  on  learning 
of  Franks  death.  He  was  a  friend  who.se 
memory  we  shall  always  cherish. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  from  Ohio  yield? 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker. 
I  yield  to  the  distinguished  chairman  of 
the  Committee  on  Appropriations,  Mr. 
Mahon,  of  Texas. 

Mr.  MAHON.  Mr.  Speaker.  I  shall  not 
speak  at  great  length.  A  speech  of  what- 
ever length  could  not  be  an  adequate 
tribute  to  the  memory  of  that  distin- 
guished gentleman  from  Ohio,  my  friend 
Rank  T.  Bow. 

Last  year  when  he  announced  that  he 
would  not  seek  reelection,  many  of  us 
in  the  House  made  some  remarks  about 
tliis  distinguished  legislator. 

We  worked  together  on  appropriation 
matters  so  well  for  many  years.  I  have 
never  met  a  more  cooperative  Member. 
He  was  a  man  who  was  broad  of  vision 
and  understanding,  a  man  who  worked 
with  Democrats  as  well  as  with  Repub- 
licaiis,  a  man  who  worked  in  behalf  of  the 
coimtry.  He  was  a  man  intensely  in- 
terested in  the  welfare  of  his  country. 
Frank  Bow  became  ranking  minority 
member  of  the  Committee  on  Appropria- 
tions about  6  months  after  I  succeeded 
to  the  chairmanship  in  1964. 

We  had,  of  course,  been  friends  and 
colleagues  on  the  committee  for  many 
years  prior.  But  with  the  beginning  of 
the  1965  session  of  Congress  a  new  re- 
lationship developed  between  us— one  of 
working  closely  together  in  pursuit  of 
a  common  goal;  namely,  that  of  fiscal 
responsibility  in  the  appropriations  proc- 
ess and  in  Government  spending. 

Frank  Bow  earned  the  reputation  he 
had  estabhshed  throughout  the  country 
for  understanding  and  leadership  in  Fed- 
eral fiscal  pohcy. 

Beyond  that.  howe\'er.  and  less  known 
outside  of  the  Congress,  Frank  Bow  had 
an  unusual  ability  to  get  to  the  heart 
of  an  issue  and  to  find  solutions  when  it 
appeared  that  opposing  sides  of  an  issue 
had  reached  an  impasse.  Time  after  time, 
he  was  able  to  provide  the  basis  for 
agreement  when  it  appeared  that  dis- 
agreements were  irreconcilable.  He  was 
a  legislator  of  unusual  skill  and  ca- 
pacity, possessing  the  talent  to  reconcile 
opposing  forces  and  differing  approach- 
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IS — the  basic  requirement  if  a  legisla- 
;ive  body  is  to  function. 

All  of  us  were  aware  of  the  respect  with 
^hich  Frank  Bow's  views  and  opinions 
,veie  received  by  Presidents  and  the  lead- 
ers in  the  Government  departments  and 
isencies  during  Frank  Bow's  period  of 
service. 

In  a  large  measure,  Fi-ank  Bow  was 
,he  originator  of  congressioimlly  imposed 
expenditure  limitations  proposals.  Five 
>ears  ago,  he  developed  what  became 
aiown  as  the  Bow  expenditure  limitation, 
in  amendment  he  offered  to  several  ap- 
propriation bills  establishing  a  ceiling  on 
spending.  He  made  a  major  contribution 
a  insisting  upon  a  policy  of  restraint  by 
Congress  in  authorizing  and  funding  leg- 
^lative  programs.  Beyond  that,  he  in- 
sisted upon  expenditure  limitations  to 
mpose  restraints  upon  departments  and 
igencies,  a  matter  which  promises  to  be 
very  much  to  the  fore  in  the  session  this 
>ear. 

I  think  of  Frank  Bow  in  terms  of  per- 
gonal friendship.  He  was  my  warm  and 
anderstanding  friend.  I  shall  always 
:herish  the  memory  of  my  association 
Kith  this  great  American,  and  my  associ- 
ition  with  his  family.  My  sympathy  and 
the  sympathy  of  my  wife  go  to  Mrs.  Bow 
ar.d  other  dear  ones  left  behind. 

I  thank  the  gentleman  for  yielding. 

Mr.  MINSHALL  of  Ohio.  I  yield  to  the 
gentleman  from  Ohio  (Mr.  Dkvine). 

Mr.  DEVINE.  Mr.  Speaker,  I  thank 
the  Eientleman  from  Ohio  (Mr.  Min- 
SHALL I  for  yielding. 

Mr.  Speaker,  I  too  would  like  to  join 
my  colleagues  in  commemoration  and  in 
respectful  memory  of  our  departed  col- 
league Frank  T.  Bow  of  Ohio. 

I  had  more  than  a  passing  interest  in 
Mr.  Bow  because  I  not  only  sei-ved  with 
him  as  a  colleague  in  the  Congress  for 
14  years,  but  if  the  Members  will  pardon 
a  personal  reference,  it  takes  me  back  to 
my  high  school  days  when  I  was  play- 
ing football  at  Arlington  High  School  in 
Columbus  where  there  was  a  young  fel- 
low named  Robert  Bow,  the  son  of  Prank 
T  Bow,  so  I  knew  the  son  before  I  knew 
his  dad. 

■When  I  first  met  Prank  Bow  on  the 
floor  of  this  Congress  he  took  me  under 
his  experienced  wing  and  gave  me  guid- 
ance, help  and  direction,  which  has 
been  useful  during  the  intervening  years. 

I  think  it  is  altogether  fitting  that  on 
this  day  when  the  President  sends  his 
budget,  we  find  it  is  the  day  when  the 
gentleman  from  Ohio  (Mr.  Minshalli 
has  so  kindly  taken  time  to  pay  tribute 
to  the  memory  of  Frank  Bow.  As  the 
Members  know.  Frank  Bow  was  almost 
known  as  "Mr.  Budget  "  I  think  we  might 
do  well  in  the  Chambc  lust  to  make  that 
blanket  5-percent  ;u"  ir.  the  budget  in 
memory  of  Prank  Bow,  because  that  is 
what  he  offered  every  year.  He  was  not 
always  successfxJ  but  he  was  always 
sincere.  This  Congress  and  the  Nation 
might  well  pay  tribute  to  him  for  that. 

He  was  a  very  human  individual.  I 
know  one  instance  where  one  of  our  very 
loyal  employees  in  this  House  had  a  very 
serious  family  tragedy,  one  of  the  worst 
kinds  that  can  happen  to  a  family,  which 
involved  the  losing  of  a  loved  one.  Frank 
Bow,  a  man  of  great  importance  and 


influence  in  this  House,  nevertheless  had 
the  time  to  sit  down  and  talk  to  this 
family  and  render  tliera  sympathy  and 
solace  and  help  them  through  this  very 
trying  time. 

Frank  Bow  was  a  man  whose  name 
will  go  down  in  the  aimals  of  history  as 
one  of  the  great  Members  of  this  House 
of  Representatives. 

In  conclusion  may  I  also  add  a  couple 
of  other  commendatoi-y  notes.  First  I 
would  like  to  commend  the  gentleman 
from  Ohio  (Mr.  Regula)  on  his  maiden 
speech  commemorating  not  only  the 
memory  of  Frank  Bow  but  also  the  birth- 
day of  another  son  of  Canton,  Ohio,  Mr. 
Regxjla's  district,  Mr.  William  McKinley, 
for  whom  we  all  wear  the  red  carnation, 
the  flower  of  Ohio,  in  his  memory  today. 

Also  I  commend  the  gentleman  from 
Ohio  (Mr.  Minshall)  .  who  is  from  Cleve- 
land, who  has  taken  this  time,  and  who 
also  succeeded  the  gentleman  from  Ohio, 
Mr.  Bow.  on  the  Committee  on  Com- 
nvittees.  The  gentleman  from  Ohio  (Mr. 
MiNSH.ALL)  has  also  done  a  great  job  in 
that  particular  position  and  was  a  worthy 
successor  for  Mr.  Bow  in  what  has  been 
done  for  Ohio. 

Mr.  MINSHALL  of  Ohio.  I  thank  the 
gentleman  from  Ohio  (Mr.  Devinb). 

Mr.  SIKES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MINSHALL  of  Ohio.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  SIKES.  Mr.  Speaker,  during  re- 
cent months  America  has  suffered  the 
loss  of  many  of  its  great  and  respected 
leaders.  Our  caily  two  surviving  former 
Presidents  were  taken  from  us.  Three 
Members  of  the  House  died  in  airplane 
accidents. 

Also  lost  to  the  people  of  the  United 
States  during  tliis  tragic  period  was  a 
man  who  commanded  the  respect  of  all 
who  knew  him  during  his  long  and  out- 
standing career  in  the  Ccxigress.  Frank 
T.  Bow.  a  distinguished  son  of  Oliio,  had 
announced  his  retirement  from  Con- 
gress and  was  preparing  to  accept  a  new 
responsibility  on  behalf  of  our  country, 
the  post  of  Ambassador  to  the  RepubUc 
of  Panama.  In  his  passing  we  suffer  a 
double  loss.  He  was  a  patriot,  a  friend  to 
many,  faithful  to  his  beliefs,  and  a  dy- 
namic leader.  He  placed  country  above 
party  and  truth  above  all  else. 

It  has  been  stated  many  times  that 
Frank  Bow's  public  service  closely  fol- 
lowed in  the  McKinley  tradition  of  cour- 
age and  devotion  to  America.  There  are 
many  areas  of  similarity  in  their  careers 
and  in  their  contributions.  Perhaps  it  is 
particularly  appropriate  that  on  McKin- 
ley's  birthday  armiversary  we  now  honor 
our  late  colleague  Frank  Bow. 

PYank  Bow  wais  a  strong  voice  for  fis- 
cal respwnsibility.  I  knew  this  better  than 
most  because  I  served  with  him  on  the 
House  Committee  on  Appropriations 
where  his  services  were  so  well  appreci- 
ated and  so  highly  applauded.  As  the 
ranking  minority  member  he  had  one  of 
the  most  important  and  responsible  po- 
sitions in  the  House.  His  accomplish- 
ments there  and  elsewhere  in  his  con- 
gressional career  will  remain  a  part  of 
Ameiican  history  for  the  benefit  of  fu- 
ture generations. 

I  am  proud  to  have  been  Frank  Bow's 


friend,  and  I  join  my  colleagues  In  ex- 
pressing my  deepest  sympathy  to  his 
wife  and  family  and  to  the  thousands  of 
friends  who  knew  sind  admired  a  great 
American — Frank  T.  Bow  of  Ohio. 

Mr.  'WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RUNSHALL  of  Ohio.  I  am  glad  to 
yield  to  the  gentleman  from  Ohio  (Mr, 
■Wylie)  . 

Mr.  WYLIE.  Mr.  Speaker.  I  too  would 
like  to  join  my  distingiiished  colleagues 
from  Ohio,  Mr.  Minshall  and  Mr.  Reg- 
ula, in  eulogizing  our  former  outstanding 
colleague,  Frank  T.  Bow. 

Shortly  after  I  was  elected  to  Con- 
gress in  1966,  my  wife,  Marjorie,  received 
a  letter  from  Caroline  Bow,  Frank's  wid- 
ow, stating  that  she  was  to  be  Marjories 
big  sister  among  congressional  wives. 
Marjorie  and  I  came  to  Washington  soon 
after  to  see  the  Bows.  No  one  could  have 
been  received  more  cordially  than  we 
were. 

Frank  went  out  of  his  way  to  give  me 
advice  and  help  during  the  next  few 
weeks.  He  was  always  ready,  willing,  and 
able  to  make  things  a  Uttle  easier.  Would 
that  I  had  listened  to  him  more. 

Once  I  had  a  problem  regarding  a  mis- 
understanding on  fimds  which  we 
thought  had  been  set  aside  for  a  new 
mental  health  center  at  Ohio  State  Uni- 
versity. I  called  Frank  Bow.  Frank  in 
his  very  undDrstanding  and  sympathetic 
way  set  up  a  meeting  with  the  then  Con- 
gi-essman  Melvin  Laird  of  Wisconsin  and 
other  members  of  the  Appropriations 
Committee  along  with  o£Qcials  from  Oliio 
State  University.  I  doubt  that  without 
that  meeting  and  without  Frank  Bow's 
help,  we  would  have  that  facility  which 
has  been  termed  one  of  the  finest  of  its 
kind  in  the  world. 

If  it  had  not  been  for  Frank  Bow, 
Alum  Creek  Dam  and  Reservoir,  which 
is  actually  located  in  Congressman 
Devine's  district,  would  not  have  been 
funded.  I  say  it  is  located  in  Congress- 
man Devine's  district,  but  it  will  supply 
Columbus,  Ohio,  with  much  needed 
water,  most  of  which  is  located  in  the 
district  I  represent.  Of  course.  Alum 
Creek  Dam  was  very,  very  important  to 
both  Congressman  Devine  and  me.  I  ap- 
preciated very  much  his  personal  help 
and  want  to  remember  these  two  im- 
portant instances  for  the  record. 

Frank  Bow  wiU  be  missed  by  all  of 
lis.  His  20  years  in  the  House  of  Repre- 
sentatives enabled  him  to  rise  to  be 
ranking  minority  member  on  the  im- 
portant and  powerful  Committee  on  Ap- 
propriations. There  he  assumed  his  re- 
sponsibility and  exercised  his  position 
in  an  attempt  to  insure  fiscal  responsl- 
bUity. 

Beyond  that  Frank  Bow  was  a  sensi- 
tive public  servant,  a  great  American  who 
will  be  missed  especially  by  those  of  us 
from  Ohio.  When  he  stood  up  and  it  was 
said,  "The  gentleman  from  Ohio"  he 
helped  Ohio's  image. 

Marjorie  joins  me  in  wishing  for  Caro- 
line and  Frank  Bow's  family  our  deepest 
sjmapathy  and  our  affectionate  desire 
that  you  be  sustained  during  this  time  of 
great  loss,  to  you  and  to  all  of  us  by  his 
extraordinary  contributions  while  he 
lived. 
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I  thank  the  gentleman  from  Ohio,  Mr. 
Minshall. 

Mr.  MILLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MINSHALL  of  Ohio.  I  yield  to  the 
gentleman  from  Ohio  ( Mr.  Miller  ) . 

Mr.  MILLER.  Mr.  Speaker,  it  was  with 
a  profound  sense  of  sorrow  and  personal 
loss  when  I  learned  of  the  death  of  my 
good  friend  and  our  distinguished  col- 
league from  Ohio,  the  Honorable  Frank 
Bow. 

For  22  years,  Prank  Bow  served  the 
people  of  Ohio's  16th  Congressional  Dis- 
trict with  the  kind  of  dedication  that 
ultimately  made  him  one  of  the  most  re- 
spected men  on  Capitol  Hill.  His  sense  of 
loyalty  to  the  needs  of  his  district  in  gen- 
eral or  the  wishes  of  one  individual  resid- 
ing in  the  district  earned  him  the  respect 
he  certainly  deserved. 

For  more  than  two  decades,  he  was 
the  watchdog  of  Federal  spending.  As  the 
ranking  minority  member  on  the  House 
Appropriations  Committee,  he  was  a 
stanch  opponent  of  excessive  Federal 
spending  and  frivolous  giveaways.  He 
consistently  applied  his  vast  knowledge 
of  fiscal  matters  to  both  domestic  and 
foreign  affairs.  Simply  put,  he  believed 
that  the  taxpayers  should  get  a  dollar's 
worth  of  services  for  every  dollar  spent. 
That  alone  was  a  personal  objective  he 
pursued — and  the  people  of  Ohio  appre- 
ciated— for  22  rewarding  years  in  Con- 
gress. It  was  appropriate  then,  that  one 
of  Frank  Bow's  last  official  acts  was  to 
introduce  the  legislative  proposal  to  put 
a  ceiling  on  Federal  spending  in  this  fis- 
cal year. 

In  addition  to  his  continual  concern 
for  fiscal  responsibility,  Frank  Bow  had 
an  unparalled  interest  in  the  problems 
unique  to  his  district  or  common  to  our 
entire  country.  A  piece  of  legislation  to 
him  was  judged  on  the  basis  of  what  it 
could  do  to  make  this  a  better  Nation: 
Could  it  increase  educational  opportuni- 
ties? Could  it  cut  down  unemployment? 
Could  it  provide  decent  medical  care  to 
the  sick  and  aged  or  new  growth  incen- 
tives to  rural  and  urban  areas?  He  was  a 
man  keenly  aware  of  the  quality  of  life 
to  which  Americans  are  entitled  and  it 
was  his  desire  to  see  such  dreams  real- 
ized. 

I  knew  Prank  Bow  as  a  restless  man; 
always  proud  of  what  he  had  accom- 
plished, but  even  more  dedicated  to  the 
tasks  yet  undone.  I  think  he  was  most 
distressed  by  the  fact  that  there  seemed 
to  be  too  few  hours  in  a  day  to  do  all  he 
wanted. 

The  people  who  knew  Prank  Bow  inti- 
mately or  those  who  only  met  him  once 
share  the  loss  of  this  great  man.  It  is  a 
loss  which  will  be  evident  for  many  years 
to  come. 

Mr.  Speaker,  I  would  like  to  add  the 
statement  of  President  Richard  Nixon 
upon  Congressman  Bow's  passing: 

I  have  been  deeply  saddened  to  learn  of 
the  death  of  Representative  Frank  Bow  of 
Ohio.  In  over  20  years  of  ovitstandlng  serv- 
ice In  the  Congress,  Frank  Bow  earned  re- 
spect as  a  man  of  energy,  principle,  and  ded- 
ication. As  ranking  minority  Member  of  the 
House  Appropriations  Committee,  he  was  a 
strong  voice  for  fiscal  responsibility,  repeat- 
edly taking  his  stand  against  excessive  Gov- 
ernment spending. 


I  hardly  need  to  add  that  as  F>resident.  I 
found  In  Prank  Bow  a  staunch  friend  and 
supporter — a  man  whose  loyalty  never  wav- 
ered and  whose  commitment  was  always  to- 
tal. His  loss  will  be  felt  by  his  colleagues  in 
the  Congress,  and  by  all  Americans  who 
value  the  example  of  a  life  well  spent  In  pub- 
lice  service.  Mrs.  Nixon  and  I  extend  our 
heartfelt  condolences  to  Frank  Bow's  fam- 
ily and  many  friends. 

Mr.  MINSHALL  of  Ohio.  I  thank  the 
gentleman  from  Ohio. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker,  as  a 
freshman  Congressman  in  the  last  Con- 
gress one  of  the  first  things  I  did  was 
make  my  acquaintance  with  one  of  the 
most  distinguished  of  our  Ohio  dele- 
gation, Mr.  Prank  Bow,  from  the  neigh- 
boring city  of  Canton. 

Of  course,  Mr.  Bow  was  already  a 
legend  in  my  home  area,  as  he  was  in  the 
country.  I  had  some  trepidation  because, 
coming  from  the  other  party  and  per- 
haps from  a  different  philosophy,  I 
thought  Mr.  Bow  might  take  a  rather 
frigid  approach  to  me,  and  I  was  de- 
lighted to  find  instead  a  warm,  out- 
going, sympathetic  and  helpful  human 
being. 

I  came  to  him  several  times  for  help  on 
various  projects  for  my  district,  includ- 
ing a  Federal  oflQce  building  which  was 
happily  authorized  and  now  is  under 
construction,  and  including  cosponsor- 
ship  of  bills  to  promote  parks  and  recre- 
ation in  our  part  of  Ohio.  Mr.  Bow  gave 
not  only  moral  suppoi-t  but  practical  help. 
I  could  not  help  but  be  impressed  by  his 
straightforwardness  and  his  bigness. 

I  was  also  deeply  saddened  at  his  pass- 
ing. I  feel  very  grateful  to  have  been  able 
to  serve  in  this  House  with  Mr.  Bow  and 
to  have  gotten  to  know  him  as  a  friend 
and  a  colleague. 

I  believe  it  is  most  appropriate  that 
on  this  day  when  we  are  celebrating  the 
birthday  of  one  of  Ohio's  great  sons  we 
are  also  celebrating  again  the  memory 
of  another  of  its  great  sons,  the  Honor- 
able Frank  T.  Bow. 

Mr.  Speaker,  it  is  also  a  great  pleasure 
to  hear  our  new  colleague,  the  Repre- 
sentative from  Mr.  Bow's  former  con- 
gressional district  (Ralph  Regula) 
in  his  first  speech  to  this  House, 
present  such  an  elequent  commemora- 
tion of  the  anniversary  of  President 
McKinley 's  birthday  and  eloquent 
tribute  to  his  distinguished  predecessor. 
Representative  Prank  Bow. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
today  we  are  honoring  a  man  whom  the 
President  called  "Mr.  Responsibility." 
Prank  Bow  believed  that  Government 
should  be  responsible  to  its  citizens.  Dur- 
ing World  War  n.  Frank  was  selected 
as  a  war  correspondent  with  Ohio's  37th 
Division  in  the  South  Pacific.  For  his 
service  in  reporting  and  investigating  the 
conduct  of  the  war  for  his  fellow  Ohio- 
ans,  he  received  a  press  commendation. 
After  the  war,  Frank  Bow  continued 
his  efforts  to  insure  the  American  peo- 
pe  truthful  information  about  their  Gov- 
ernment. In  1947,  he  was  appointed  gen- 
eral counsel  of  the  House  committee  In- 
vestigating publicity  and  propaganda, 
and  later  served  as  counsel  to  the  Sub- 
committee on  Expenditure  and  the  Se- 


lect Committee  to  Investigate  the  FCC. 
Frank  Bow  never  forgot  that  without  an 
informed  public.  Government  often  be- 
comes neither  responsive  nor  responsible. 

In  1950  Frank  was  elected  to  the  80th 
Congress  as  a  Representative  from  his 
home  State  of  Ohio.  As  a  junior  member 
of  the  powerful  House  Appropriations 
Committee,  Representative  Bow  began  a 
22-year  fight  for  Government  fiscal  re- 
sponsibility. He  continually  sought  out 
Government  bureaucratic  waste  and  ex- 
cessive Federal  involvement  in  local  af- 
fairs. As  ranking  minority  member  of  the 
Appropriations  Committee.  Frank  Bow 
became  one  of  the  most  vigilant  watch- 
dogs of  the  Federal  treasury  and  was  one 
of  the  strongest  advocates  for  a  legi.sla- 
tive  ceiling  on  Government  spending. 
One  of  his  last  acts  as  a  Representative 
was  introduction  of  President  Nixon's 
proposed  $250  billion  spending  ceiling  bill 
in  August  1972,  after  Congress  refused  to 
limit  its  own  spending. 

Prank  Bow's  dedication  to  Govern- 
ment responsibility  extended,  of  cour.se. 
to  himself  as  a  Representative.  At  tlie 
age  of  71,  he  issued  a  statement  to  his 
district  in  Ohio  stating  that  it  was  time 
to  retire  after  his  present  term.  In  Au- 
gust of  last  year  though,  his  old  friend. 
Richard  Nixon,  asked  him  to  continue  in 
Government  service  as  Ambassador  to 
Panama.  This  promise  of  continued  serv- 
ice to  America  was  cut  short  by  his  un- 
timely death.  Frank  Bow  will  be  deeply 
missed  by  citizens  and  colleagues,  but 
most  of  all,  by  hi.>  country. 

Mr.  ASHBROOK.  Mr.  Speaker,  as  a 
Member  from  an  adjoining  district.  I 
probably  had  a  closer  awareness  of  the 
impact  of  Frank  Bow  because  it  was  my 
good  fortune  to  represent  Wayne  County 
for  6  years.  Wayne  County  had  previ- 
ously been  in  the  16th  District,  and  I  am 
daily  reminded  of  the  effectiveness  of 
Frank  Bow,  the  Congressman,  and  the 
warmth  people  had  for  Frank  Bow.  the 
human  being.  Prom  time  to  time,  Pi-ank 
would  good  naturedly  accuse  me  of  steal- 
ing Wa.\nie  County  from  him,  and  we 
both  felt  that  both  of  us  represented 
that  fine  coimty. 

It  will  be  remembered  that  Frank  had 
been  confii-med  as  our  new  ambasador  to 
Panama  when  his  tragic  death  occurred 
on  November  13  of  last  year.  As  the 
ranking  Member  on  the  powerful  House 
Appropriations  Committee  he  had  come 
to  know  many  key  officials  in  the  execu- 
tive branch  as  they  appeared  before  the 
committee  to  justify  their  upcoming  ex- 
penditures. His  assignment  to  Panama,  I 
am  sure,  would  have  proved  just  as  chal- 
lenging. 

I  extend  my  sympathy  to  Frank's 
family  and  especially  to  his  delightful 
wife  Caroline  whose  help  and  devotion 
were  a  key  factor  in  his  outstanding 
service  to  liis  Nation  and  the  people  of 
Ohio. 

Mr.  CONTE.  Mr.  Speaker,  I  was  deeply 
saddened,  as  we  all  were,  at  the  untimely 
death  in  November  of  one  of  our  mast 
distinguished  former  colleagues,  Frank 
Bow. 

I  am  grateful  that  the  gentleman  from 
Ohio  (Mr.  Minshall)  has  requested  tliis 
Special  Order  so  that  we  may  pay  tribute 
to  the  memory  of  that  fine  man. 
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It  was  my  privilege  to  have  ser.ed 
alongside  Frank  on  the  Appropriations 
Committee.  He  performed  as  the  rank- 

ii  ig  minority  member  of  that  comxmttee 
vith  the  dignity  and  deep  sense  of  re- 
s  xjnsibility  that  characterized  all  of  his 
service.  It  was  to  Frank  that  we  on  the 
n  linority  side  looked  for  leadership  as  we 
\\  ent  about  our  committee  work. 

Frank  came  to  the  Congress  in  1951. 
1  he  citizens  of  his  16th  Ohio  District  can 
a  :test  to  his  diligence  and  dedication  to 
tiieir  needs.  That  he  served  his  people 
well  is  evident  as  they  returned  him  to 
o  Tice  again  and  again.  This  body  was  en- 
hanced  by  the  presence  of  Frank  Bow 
f  om  the  82d  to  the  92d  Congress. 

Constituents  and  colleagues  alike,  we 
w  ere  all  consoled  when  Frank  voluntarily 
r  !tired  last  year  with  the  knowledge  that 
h;  would  turn  his  talents  to  another 
p  laie  of  public  ser\ice.  But  as  Frank 
si  ood  on  the  very  brink  of  a  new.  and 
what  I  believe  sincerely  would  have  been 
a  bnUiant,  carrer  as  our  ambassador  to 
F  anama  he  was  struck  down. 

To  say  that  the  16th  Oliio  District  has 
1(  st  one  of  its  best  friends  would  be  only 
p  irt  of  the  truth.  The  State  of  Ohio  has 
1(  st  one  of  its  favorite  sons  and  the  Na- 
t  on  and  the  world  have  been  robbed  of 
t:  le  services  of  an  eminent  public  servant. 

Mr.  SCHERLE.  Mr.  Speaker,  it  is  with 
g  eat  sorrow  and  a  deep  sense  of  per- 
sonal loss  that  I  add  my  tribute  to  the 
n  ounting  chorus  of  praise  for  the  late 
Cangressman  Frank  T.  Bow.  It  wsis  mj' 
p  "ivilage  to  ser\'e  with  him  on  the  Ap- 
p  -opriations  Committee.  Working  with 
frank  was  an  education  as  well  as  an 
u  if  ailing  pleasure. 

He  was  an  individualist  and  a  bom 
I'ader:  no  man  in  Congress  was  better 
iKed  or  more  widely  resjjected.  He  earn- 
ei  a  well-deserved  reputation  for  sound 
fiscal  policy,  for  he  saved  the  Tieasury 
a  "id  the  taxpayers  of  the  Nation  millions 
u  Don  millions  of  dollars.  He  authorized 
a  1  amendment  for  example,  which  re- 
d  jced  all  congressional  appropriations  by 
5  i>ercent. 

But  Frank  was  not  hard  nosed  or  in- 
fl  ?xible.  He  bore  great  compassion  in  his 
h?art  for  the  needy;  he  was  kind  and 
g  'ntle,  generous  and  fair.  In  short  we 
si  tail  miss  him  as  much  as  a  man — a 
f :  icnd — as  an  legislator.  We  grie\-e  espe- 
c  ally  for  his  \iife  and  family  and  offer 
them  our  sincerest  sympathy  in  their 
b  >reavemcnt. 

Mr.  CEDERBERG.  Mr.  Speaker,  it  is 
V.  ith  a  deep  sense  of  personal  loss  that  I 
J  (in  my  colleagues  in  this  tribute  to  my 
Ir  te  friend  and  colleague  from  Ohio. 
Frank  Bow, 

From  my  very  first  day  in  this  bodj'  I 
hid  the  privilege  of  the  advice  and 
c  lunsel  of  this  distinguished  Member, 
ever  the  years  during  which  I  had  the 
h  3nor  to  serve  with  Frank  on  the  Ap- 
p  ■opriations  Committee  I  came  to  have 
tlie  highest  respect  for  Frank's  knowl- 
e  ige  of  the  committee  and  his  complete 
d  ?dication  to  the  interest  of  the  Amerl- 
c  m  taxpayer.  Frank  worked  hard  on  the 
c  >ramittee  and,  as  ranking  minority 
n, ember,  contributed  significantly  to  a 
needed  sense  of  Federal  fiscal  responsl- 
b  lity.  Frank  was  devoted  to  the  Con- 
g  -ess  and  to  the  work  of  the  Appropria- 


tions Committee  and  we  on  the  commit- 
tee were  all  sorry  to  hear  of  his  decision 
to  retire  early  last  year. 

In  Prank  Bow,  the  people  of  the  16th 
District  of  Ohio  had  a  superb  represen- 
tative. A  man  who  devoted  himself  to 
pubUc  service  and  to  the  best  interests 
of  his  district,  his  State,  and  the  coun- 
try. I  am  sure  that  the  people  who  he 
represented  so  well  over  22  years  in  the 
Congress  shared  the  sense  of  loss  which 
we  all  felt  as  he  announced  that  he 
would  not  be  a  candidate  for  the  93d 
Congress.  Surely  we  would  all  miss  his 
friendship  and  counsel. 

Franks  untimely  passing,  I  am  sure, 
was  a  shock  to  all  of  us.  I  know  that  we 
all  felt  that  Fiank  was  deserving  of  a 
long  and  enjoyable  retirement  after  his 
years  of  untiring  service.  I  join  ray  col- 
leagues in  expressing  to  Frank's  family 
our  deepest  sympathy. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  the  loss  of  Frank  Bow  to  the 
Congress,  to  the  great  State  of  Ohio  and 
to  tlie  Nation  has  been  recognized  here  in 
most  realistic  terms  by  those  of  us  who 
were  privileged  to  know  him.  It  is  a  most 
unhappy  occurrence  to  lose  a  man  of  his 
statui-e  who  had  the  capacity  and  great 
desire  to  serve. 

As  a  fellow  member  of  the  Appropria- 
tions Committee,  I  was  privileged  to  hear 
liim  so  very  capably  express  his  concern 
for  the  welfare  of  his  fellow  man,  and  I 
must  add,  he  was  most  persuasive  because 
his  concern  was  so  genuine  and  sincere. 
We  will  miss  his  wise  counsel. 

I  extend  my  deepest  sympathy  to  his 
family  on  their  loss,  certainly  they  will 
always  be  proud  of  liis  memory  because 
of  the  record  that  he  made  during  his 
lifetime  and  the  respect  and  admiration 
everyone  had  for  liim. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  rise  to  pay  tribute  to  our  dis- 
tinguished former  colleague,  the  late 
Frank  T.  Bow  of  Ohio.  Frank  Bow  served 
with  distinction  in  the  U.S.  House  of  Rep- 
resentatives for  22  years,  and  the  Nation 
and  his  16th  District  of  Ohio  is  much  the 
better  for  his  service. 

As  ranking  Republican  on  the  House 
Appropriations  Committee,  Frank  Bow 
was  a  real  inspu-ation  to  many  of  us  on 
the  committee  through  his  steadfast  work 
toward  bringing  economic  stabiUty  to 
our  Government.  Late  last  July,  Frank 
Bow  responded  to  President  Nixon's  re- 
quest for  a  $250  bilhon  statutory  budget 
ceiling  on  expenditures  in  fiscal  year 
1973  by  introducing  legislation  to  carry 
out  the  President's  budget  initiative.  It 
was  my  privilege  to  acknowledge  Prank 
Bow's  leadership  by  cosponsoring  this  im- 
portant piece  of  legislation. 

When  Frank  spoke  on  the  floor  of  the 
Hoiise  in  support  of  this  legislation,  he 
S£ud: 

The  greatest  national  interest — greater 
Uian  any  desirable  Xederal  program  In  any  ot 
our  bills — Is  continued  progress  to  overcome 
Inflation,  Increase  real  wages  and  provide 
general  prosperity. 

Frank  Bow  meant  what  he  said,  and 
he  pursued  his  beliefs  with  tenacity  and 
skill  throughout  his  tenure  in  the  House. 

As  my  colleagues  know,  Frank  Bow  had 
decided  to  retire  at  the  end  of  the  92d 


Congress.  But  as  was  typical  of  this  dedi- 
cated public  servant,  he  was  not  content 
to  rest  on  liis  laurels  after  retirement 
from  the  Congress.  At  the  time  of  his 
death,  he  was  preparing  for  the  impor- 
tant post  of  U.S.  Ambassador  to  Pan- 
ama. 

The  Nation,  the  State  of  Ohio,  and 
Prank's  16th  District  have  lost  an  out- 
standing citizen.  I  salute  his  many  con- 
tributions to  our  country. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  it  was 
my  privilege  to  have  had  the  opportunity 
to  serve  with  Fi-ank  Bow  these  p>a5t  12 
years.  While  he  will  surely  be  remem- 
bered for  many  accomplishments  during 
his  tenure  in  Congress,  he  became  well 
known  for  his  efforts  to  reduce  the  ever- 
mounting  Federal  expenditures.  Despite 
several  heart  attacks  in  recent  years,  he 
continued  to  work  110  percent  in  behalf 
of  the  reduction  of  Federal  spending  and 
his  famous  Bow  amendment  of  5  per- 
cent across-the-board  reduction  in  many 
appropriations  bills  was  supported  by 
many  Republican  Members. 

The  Republican  Members  always 
turned  to  him  for  leadership  and  intelli- 
gent giiidance  in  trjing  to  effectively  re- 
duce appropriations  and  initiate  Federal 
economies.  He  possessed  a  complete  mas- 
tery of  the  many  and  diflBcult  details  of 
the  comprehensive  appropriati<His  legis- 
lation and  always  was  willing  to  discuss 
with  us  the  rationale  for  his  position.  He 
was  a  great  and  effective  Congressman — 
one  of  our  very  best. 

Mr.  BROOKS.  Mr.  Speaker,  it  was  my 
honor  and  privilege  to  serve  in  this  House 
with  a  distinguished  and  able  Member 
from  Ohio,  the  Honorable  Frank  Town- 
send  Bow.  I  valued  him  as  a  friend  as 
well  as  a  colleague. 

Frank  Bow  was  a  dedicated  and  re- 
spected Member  of  Congress  for  more 
than  two  decades.  For  19  years,  he  was 
a  member  of  the  House  Appropriations 
Committee  and  was  acutely  familiar  with 
every  activity  and  expenditure  of  the 
Congress.  He  was  a  hardworking,  dedi- 
cated Representative  who  loved  this 
body,  the  people  he  represented  and  the 
country  he  served  so  well  for  so  long. 
We  in  the  Congress  were  better  able  to 
perform  our  function  during  his  years  of 
.service  thanks  to  his  untiring  efforts  to 
keep  the  legislative  machinery  running 
properly. 

The  loss  of  Frank  Bow  is  a  loss  not  only 
to  his  family  and  friends,  but  a  loss  to  the 
people  of  Ohio  whom  he  served  for  so 
long  and  to  the  Members  of  the  U.S.  Con- 
gress. 

Mr.  AnNSHALL  of  Ohio.  Mr.  Speaker, 
at  the  request  of  our  former  colleague, 
William  H.  Ayres,  now  special  assistant 
to  the  national  chairmsin  of  jobs  for  vet- 
erans in  Arlington,  Va..  I  would  hke  to 
include  Bill's  tribute  to  the  late  Frank 
Bow  with  whom  he  served  so  many 
years : 

TRmm  TO  THE  Latk  Fsamk  Bow 
(By  William  H.  Ayres) 

When  I  left  the  Congress  my  friend  and 
neighbor  had  some  very  kind  words  to  say 
about  me. 

Frank  and  I,  as  he  said,  on  the  floor  of 
the  House  over  two  years  ago,  came  to  Con- 
gress together.  Our  districts  were  joined  to- 
gether— our  wives  are  good  friends. 

Frank   Bow   was  a  true  friend.  May  Ood 
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give  his  widow,  Carolyn,  added  strength  to 
carry  on. 

Mr.  FRENZEL.  Mr.  Speaker,  it  is  a 
privilege  to  join  in  today's  tribute  to 
Fiank  T.  Bow.  It  was  my  good  fortune 
to  have  served  with  Prank.  It  was  my 
misfortune  that  our  service  overlapped 
for  only  one  term. 

Prank  was  a  great  American  and  a 
great  Congressman.  He  was  a  good  friend 
and  wise  counselor  of  all  Members, 
especially  younger  ones. 

The  Congress  will  miss  Frank  Bow. 
Each  Member  who  served  with  him  will 
miss  liim  personally.  I  believe  he  would 
consider  our  own  conscientious  service  as 
the  finest  possible  tribute  to  his  memory, 
Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
certainly  I  want  to  associate  myself  with 
the  remarks  of  the  gentleman  from  Ohio 
(Mr.  MorsHALL)  and  others  in  paying  a 
brief  but  sincere  tribute  to  the  memory 
of  our  late  colleague  and  friend.  Con- 
gressman Prank  Bow  of  Ohio,  who  passed 
away  during  the  recent  recess  of  the 
Congress. 

It  was  my  pleasure  and  privilege  to 
seiTe  with  Prank  Bow  on  the  Commit- 
tee on  Appropriations  for  a  number  of 
years  and  I  always  foimd  him  to  be 
personal,  congenial,  and  able  gentle- 
man. He  was  an  apostle  and  champion  of 
fiscal  integrity. 

Prank  Bow  had  strong  convictions  and 
he  consistently  btood  strong  for  economy 
in  Government.  He  was  firmly  and  un- 
alterablj-  committed  to  the  need  for  fiscal 
solvency  and  integrity  in  Government. 

During  his  long  and  distinguished 
service  in  the  Congress  he  rose  to  become 
ranking  minority  member  of  the  Com- 
mittee on  Appropriations  and  in  that 
capacity  joined  In  deliber'itions  of  the 
various  subcommittees.  While  I  did  not 
at  times  agree  with  Prank  Bow,  his  sug- 
gestions and  recommendations  were  al- 
ways offered  in  a  constructive  and  rea- 
soned manner  and  on  many  occasions  we 
were  in  agreement  on  matters  of  appro- 
priations. 

Frank  Bow  served  his  district.  State, 
and  Nation  faithfully  and  well  during  his 
more  than  20  years  of  service  in  the 
House.  He  had  an  excellent  background 
in  Government,  ranging  from  service  as 
an  assistant  attorney  general  in  Ohio  to 
staff  work  in  the  House  prior  to  his  elec- 
tion to  the  82d  Congress. 

We  shall  all  miss  Prank  Bow  and  I 
want  to  take  this  means  of  extending  to 
his  wife,  Mrs.  Caroline  Bow,  and  other 
members  of  the  family  this  expression 
of  my  deepest  sympathy  in  their  loss  and 
bereavement.  My  wife  Ann  joins  me  in 
these  sentimraits. 

Mr.  CLARK.  Mr.  Speaker.  Prank  T. 
Bow's  death  has  removed  from  Congress 
not  only  a  true  friend  of  all  of  us  but 
an  outstanding  student  and  practitioner 
of  soimd  fiscal  policy.  I  have  known 
Frank  Bow  and  admired  him  since  I 
came  to  the  House  of  Representatives 
18  years  ago.  He  was  never  too  busy  to 
discuss  legislation,  particularly  that  deal- 
ing with  appropriations,  with  new  arriv- 
als in  the  House. 

His  counsel  was  sound,  forthright,  and 

frank.  Prank  Bow  was  a  devoted  public 

servant.  After  having  served  22  years  In 

the  House,  he  retired  voluntarily"  to  con- 
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tinue  a  career  of  service  as  Ambassador 
to  Panama.  Unfortunately,  his  untimely 
death  prevented  him  from  accepting  the 
new  challenge  presented  by  an  ambas- 
sadorship. 

Despite  several  heart  attacks  which 
slowed  him  down  only  temporarily,  Frank 
Bow  refused  to  retire  completely  from 
the  arena  of  public  service. 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  to 
add  my  voice  to  those  paying  tribute  to 
the  memory  of  our  former  colleague. 
Prank  T.  Bow,  who  was  a  member  of  this 
body  for  over  two  decades. 

I  had  the  privilege  of  serving  with  him 
on  the  Appropriations  Committee  of 
which  he  was  ranking  Republican  and 
where  he  waged  a  continual  campaign 
against  wasteful  Government  spending. 
His  experience  and  expertise  are  sorely 
missed,  and  it  is  with  a  deep  sense  of 
personal  loss  that  I  take  note  of  his 
passing. 

Mr.  ADDABBO.  Mr.  Speaker.  I  join 
my  colleagues  in  honoring  the  memory 
of  our  late  colleague  from  Ohio,  the 
Honorable  Prank  Bow.  We  wiU  all  miss 
his  presence  in  this  Chamber  and  his 
very  special  dedication  to  protecting  the 
American  taxpayer  against  the  abuse  of 
wasteful  spending. 

As  a  member  of  the  House  Appropria- 
tions Committee,  I  was  privileged  to  work 
with  Prank  Bow  and  to  witness  his  ener- 
getic and  determined  efforts  to  reduce 
Federal  spending  programs.  He  was  an 
active  and  forceful  ranking  member  of 
the  Appropriations  Committee  and  left 
his  mark  on  many  important  bills  passed 
by  the  Congress. 

I  join  my  colleagues  and  the  many 
friends  of  Frank  Bow  in  extending  per- 
sonal sympathies  to  his  family. 

Mr.  KUYKENDALL.  Mr.  Speaker,  I 
join  in  tribute  to  our  colleague  whom 
I  was  privileged  to  call  friend. 

The  distinguished  gentleman  from 
Ohio  sat  in  the  ranking  minority  chair 
the  first  time  I  testified  before  a  House 
committee,  the  Appropriatioi«  Commit- 
tee. Some  of  you  may  remember  your 
freshman  terms,  and  remember  the  feel- 
ing that  experience  will  give  you.  Cer- 
tainly you  will  imderstand  that  I  was 
scared  to  death. 

In  his  genUemanly  manner.  Prank  Bow 
put  me  at  ease  in  about  half  a  minute. 
He  seemed  to  setue  my  apprehensions, 
and  even  more  than  that,  he  made  me 
feel  that  he  was  genuinely  interested  in 
the  points  I  was  trying  to  make,  and  was 
anxious  to  hear  them.  I  have  never  for- 
gotten his  kindness  on  that  occasion, 
even  though  I  learned  quickly  that  he 
was  not  giving  me  any  special  treatment, 
for  indeed  he  was  kind  and  considerate 
to  all. 

When  he  made  the  decision  to  retire 
from  this  body.  I  regretted  the  loss.  When 
death  blocked  his  service  as  Ambassador 
to  Panama,  I  regretted  that  loss  to  the 
diplomatic  area. 

But  more  than  that.  I  regretted  the 
loss  of  a  personal  friend  and  a  distin- 
guished lawmaker,  and  I  join  my  col- 
leagues in  conveying  sympathy  and  our 
deep  regrets  to  his  family. 

Mr.  DORN.  Mr.  Speaker.  Frank  Bow 
WIS  a  Congressman's  Congressman.  As 
the  ranking  member  of  his  party  on  the 


great  Appropriations  Committee,  his  was 
a  position  of  gieat  importance.  In  sui  era 
of  constant  pressme  for  ever  higher 
Government  spending  his  was  a  strong 
voice  for  moderation  and  efficiency. 
Frank  Bow  was  devoted  to  protecting  tlie 
integiity  of  the  UJS.  dollar.  He  had  an 
understanding  of  the  appropriatioixs 
process  and  a  grasp  of  the  various  Gov- 
ernment expenditures  programs  that  was 
unexcelled.  Fiank  Bow  served  in  clase 
cooperation  with  the  great  and  beloved 
chairman  of  the  Appropriations  Com- 
mittee, George  Mahon  of  Texas.  The  en- 
tire House  can  rightiy  be  proud  of  our 
Appropriations  Committee  and  of  Chair- 
man Mahon 's  leadership;  and  we  greatiy 
appreciate,  too,  Prank  Bows  splendid 
contribution  to  this  outstanding  record. 
Mr.  Speaker,  Prank  Bow  was  a  gentle- 
man, a  man  of  great  kindness  and  con- 
sideration. We  miss  him  greaUy  and  ex- 
tend to  his  family  our  deepest  sympathy 
and  resp>ect. 

Mr.  CLANCY.  Mr.  Speaker,  most  q/ 
us  assembled  here  remember  with  deep 
affection  and  sincere  respect  the  Hon- 
orable Frank  T.  Bow.  Most  of  us  wished 
him  good  luck  and  happiness  as  the  92d 
Congress  adjourned  because  he  was  re- 
tiring ai;d  taking  on  the  assignment  of 
Ambassador  to  Panama. 

But,  before  Prank  could  move  into  the 
assignment  which  he  had  been  looking 
forward  to  so  eagerly,  he  passed  away.  It 
is  entirely  appropriate  then,  on  this  day 
which  is  the  anniversary  of  the  birthday 
of  President  McKinley,  that  we  pay 
tribute  to  Prank  T.  Bow.  President  Mc- 
Kinley was  born  in  Niles.  Ohio,  which 
was  in  the  congressional  district  served 
by  Congressman  Bow.  Both  men  pro- 
vided unremitting  pubhc  service  in  their 
lifetimes. 

Bom  February  20,  1901,  in  Canton, 
Ohio,  Prank  Townsend  Bow  received  an 
education  in  law  at  Ohio  Northern  Uni- 
versity and  was  admitted  to  the  bar  in 
1923.  Prom  1929  to  1932,  he  was  assistant 
State  attorney  general.  Dming  World 
War  II,  he  became  news  editor  of  radio 
station  WHBC  and  was  selected  to  sene 
as  war  correspondent  with  Ohio's  37th 
Division  in  the  Philippines. 

Subsequently,  he  became  general  coun- 
sel to  the  XJS.  House  of  Representa- 
tives Subcommittee  on  Expenditures, 
then  to  the  Select  Committee  to  Inves- 
tigate the  Federal  Communications  Com- 
mission in  1948.  During  the  81st  Con- 
gress, he  was  legislative  assistant  to  Sen- 
ator Andrew  P.  Schoeppel. 

Before  the  82d  Congress  convened. 
Prank  Bow  was  elected  to  his  first  tenn 
in  the  House.  By  the  time  he  retiied,  he 
had  become  ranking  Republican  mem- 
ber of  the  Committee  on  Appropriations 
and  ranking  House  Repubhcan  on  the 
Joint  Commission  or  Reduction  of  Fed- 
eral Expenditures. 

He  built  a  i-eputation  as  a  champion 
for  fiscal  responsibility.  In  the  83d  Con- 
gi-ess.  he  was  chaii-man  of  a  subcom- 
mittee which  recommended  savings  of 
%\\  iniUion  as  a  result  of  an  overseas 
investigation  into  State  Department  ac- 
tivities. During  his  last  year  of  service, 
he  led  the  fight  here  to  hold  Federal  ex- 
penditures beneath  $250  billion.  He  said 
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it  was  necessary  to  curb  inflation  and 
make  the  dollar  sound. 

Frank  Bow  died  November  13.  1972. 
and  is  intened  at  Canton.  We  will  miss 
his  leadei-ship  and  counsel  and  extend 
our  heartfelt  consolations  to  his  wife, 
Caroline,  and  their  sons,  Robert  and  Jo- 
seph. 

Mr.  VANIK.  Mr.  Speaker,  I  \vx)uld  like 
to  join  with  my  colleague,  the  gentleman 
from  Ohio  (Mr.  Minshall)  in  this  com- 
memoration of  one  of  the  real  giants  of 
the  House  of  Representatives,  our  late 
colleague,  the  Honorable  Frank  Bow. 

For  22  yeai-s,  Frank  Bow  served  in  this 
House  as  one  of  the  most  able  and  con- 
scientious legislators  in  the  Congress. 
He  was  one  of  Ohio's  and  the  Nation's 
finest  public  servants.  While  Frank  and 
I  were  often  on  different  sides  of  votes, 
there  was  always  a  feeling  of  the  greatest 
respect  for  his  intellectual  and  personal 
integrity. 

In  the  last  Congress,  Representative 
Bow  was  very  active  with  a  group  of 
other  Members  from  northeast  Ohio  in 
developing  legislation  for  a  major  na- 
tional park  system  in  our  populous 
urban  areas.  It  is  my  hope  that  the  work 
which  we  began  together  in  the  last 
Congress  can  pi-oceed  in  this  Congress, 
for  surely  there  could  be  no  finer  tribute 
to  Frank  than  the  creation  of  a  living 
park,  used  and  enjoyed  by  the  people 
whom  he  so  faithfully  sei-ved  for  so  many 
years. 

The  citizens  of  Ohio  and  the  whole 
Nation,  but  most  of  all.  we  in  the  House 
of  Representatives,  will  miss  Congress- 
man Bow. 

Mr.  McDADE.  Mr.  Speaker,  we  are 
taking  the  opportunity  this  day  to  me- 
morialize a  man  whose  memory  cannot 
be  simuned  up  in  mere  words,  our  former 
colleague.  Frank  Bow. 

For  22  years  of  his  Life,  Frank  Bow 
served  here  in  the  Congress  of  the  United 
States  as  Representative  from  the  16th 
District  of  Ohio.  He  had  learned  the 
work  of  Congress  before  his  election 
through  his  work  as  general  counsel  to 
the  Subcommittee  on  Expenditures,  and 
general  counsel  of  the  Select  Committee 
To  Investigate  the  Federal  Communica- 
tions Commission  in  the  80th  Congress. 

He  was  an  indefatigable  worker.  No 
one  who  knew  Fiank  Bow  could  fail  to 
know  the  countless  hours  he  worked  daily 
on  the  matters  of  the  Appropriations 
Committee.  His  reports  to  his  constitu- 
ents on  Federal  expenditures  were  known 
by  every  colleague  here  in  the  Congress 
as  marvelously  perceptive  analyses  of 
the  whole  Federal  spending  process,  and 
they  became  authoritative  reference 
works  for  all  of  us. 

I  want  to  pay  my  own  personal  tribute 
to  this  most  extraordinary  man  with 
whom  I  worked  on  the  Appropriations 
Committee.  We  have  had  few  men  in 
the  20th  century  who  were  more  devoted 
public  servants.  He  left  his  own  personal 
mark  on  the  history  of  the  20th  centur>-, 
and  it  is  a  mark  that  all  of  us  might 
envy. 

Mrs.  SULLIVAN.  Mr.  Speaker.  Con- 
giessman  Frank  Bow  earned  the  respect 
of  everyone  in  this  House  during  his  22 
years  of  service,  and  his  death  saddened 
all  of  us  who  worked  with  him   and 


admired  his  dedication  and  integrity.  He 
had  the  courage  to  take  unpopular  posi- 
tions when  he  felt  this  was  in  the  ns/- 
tional  interest,  but  he  always  fought 
clean  and  with  due  regard  for  the  rights 
and  beliefs  of  others. 

I  am  particularly  saddened  by  his 
passing  because  I  had  great  confidence 
in  the  abilities  of  Frank  Bow,  as  Am- 
bassador to  Panama,  to  represent  our 
Nation  effectively  in  that  area  of  the 
world  where  our  relationships  in  recent 
years  have  been,  to  say  the  least,  delicate. 

During  my  years  of  service  on  the 
House  Committee  on  Merchant  Marine 
and  Fisheries,  including  14  years  from 
1957  to  1971  as  chairman  of  the  Subcom- 
mittee on  the  Panama  Canal,  I  have  be- 
come convinced  that  the  United  States 
cannot  succeed  in  protecting  oiu-  legiti- 
mate interests  in  the  canaj  and  in  the 
Canal  Zone  by  continuous  appeasement 
of  nationalist  elements  in  the  Republic 
of  Panama.  The  more  we  have  offered 
to  give,  the  more  intensive  the  demands 
have  come  for  more. 

When  President  Nixon  named  Mr.  Bow 
Ambassador  to  Panama,  I  was  pleased 
because  I  felt  that  Frank  Bow  could  not 
only  represent  our  country  in  this  im- 
portant diplomatic  post  with  great  di- 
plomacy, but  also  with  the  kind  of  candor 
and  honesty  and  straightforwardness  we 
associated  with  his  work  in  Congress.  His 
death  deprived  us  of  the  fine  service  he 
could  have  rendered  as  an  Ambassador. 

Mr.  CARNEY  of  Ohio.  Mr.  Speaker, 
I  should  like  at  this  time  to  pay  my  re- 
spects to  the  memory  of  the  late  Honor- 
able Frank  T.  Bow  of  the  Ohio  16th 
District,  a  man  of  remarkable  attain- 
ments in  many  fields. 

Although  I  knew  him  only  briefly  as  a 
fellow  member  of  the  Ohio  delegation.  I 
was  decidedly  impressed  by  his  conduct 
in  this  Chamber,  and  deeply  grieved  by 
the  news  of  his  demise.  As  ranking  mi- 
nority member  of  the  Appropriations 
Committee  and  second  ranking  minority 
member  of  the  Joint  Committee  on  Re- 
duction of  Federal  Expenditures,  he  was 
a  leading  figure  in  the  discussion  of  all 
money  matters  confronting  the  Congress, 
and  his  opinions  in  this  regard  were  of 
importance  to  everyone. 

Frank  Bow  acquired  the  bulk  of  his 
education  in  Ohio  before  obtaining  a  law 
degree  at  Columbia  University.  Although 
he  entered  early  into  politics  as  a  Re- 
publican, serving  from  1929  to  1932  as 
assistant  attorney  general  of  Ohio,  his 
political  fortunes  were  blighted  for  a 
time  by  the  initial  impact  of  the  Roose- 
velt New  Deal  and  he  was  out  of  oflBce 
for  several  years,  during  which  period 
he  became  associated  with  the  radio 
broadcasting  industry.  As  news  editor  of 
station  WHBC,  Canton,  Ohio,  he  ac- 
quired an  outstanding  reputation  and  in 
1945  was  selected  to  serve  as  a  war  cor- 
respondent with  Ohio's  37th  Division  in 
the  Philippines. 

With  the  resurgence  of  Republican 
power  in  the  80th  Congress,  F-ank  Bow 
was  appointed  general  counsel  to  the 
House  Subcommittee  on  Expenditures 
and  to  the  Select  Committee  to  Investi- 
gate the  Gederal  Communications  Com- 
mission. Impressive  in  these  assignments, 
he  was  hired  in  1949  as  administrative 


assistant  to  Senator  Andrew  P.  Schoep- 
pel  of  Kansas,  and  the  following  year  re- 
ceived the  Republican  nomination  to 
represent  the  16th  Ohio  Congressional 
District.  He  was  duly  elected. 

Throughout  his  service  in  the  House, 
Frank  Bow  came  to  be  known  as  a  stanch 
opponent  of  wasteful  Federal  spending. 
He  was  one  of  several  cosponsors  of  leg- 
islation which  would  have  limited  Fed- 
eral spending  for  fiscal  1973.  In  addi- 
tion, he  was  a  consistent  supporter  of 
civil  rights  legislation. 

There  were  some  issues  on  which 
Frank  Bow  and  I  disagreed.  But,  he  was 
the  kind  of  man  who  could  disagree  with- 
out being  disagreeable.  Moreover,  he  was 
the  kind  of  Representative  who  was  in- 
tent upon  getting  the  job  done  for  his 
coiistituents.  He  had  a  great  capacity  for 
compromise  and  fairness.  In  short,  Prank 
Bow  was  an  outstanding  Congressman 
who  surely  will  be  missed  by  the  people 
of  the  16th  OWo  District  and  by  his 
many  friends  in  the  Congress  of  the 
United  States. 

Mr.  ASHLEY.  Mr.  Speaker,  it  was  with 
the  deepest  regret  that  I  learned  of  the 
death  of  our  former  colleague,  Fi-ank 
Bow,  on  November  13,  1972. 

As  the  ranking  minority  member  of 
the  House  Committee  on  Appropriations, 
he  was  a  diligent  and  dedicated  watch- 
dog of  fiscal  spending,  always  ready  and 
willing  to  do  the  hard  day-to-day  work 
required  by  his  influential  position. 

To  the  Bow  family  I  extend  my  deep- 
est sympathy  upon  the  loss  of  this  fine 
Kcntleman.  I  will  miss  my  fellow  Ohioan, 
as  will  the  House  of  Representatives  and 
the  people  of  Ohio  whom  he  served 
proudly  and  so  well. 

Mr.  GUYER.  Mr.  Speaker,  the  people 
of  America  and  more  particularly,  the 
people  of  Ohio,  have  sustained  the  loss 
of  a  great  statesman  and  dedicated  serv- 
ant. For  nearly  a  quarter  of  a  century 
Frank  Bow  epitomized  and  personified 
the  convictions,  the  needs  and  the  well- 
being  of  those  he  represented.  In  the 
Halls  of  Congress  he  made  friends  by 
being  one  and  earned  the  esteem  of  those 
who  with  him  bore  the  scars  of  battle,  as 
well  as  enjoyed  the  fruits  of  victory. 

By  precept  and  example,  the  name  of 
Frank  Bow  will  be  remembered  as  one 
who  cared  and  served. 

Mr.  BOLAND.  Mr.  Speaker.  I  wish  to 
join  with  my  colleagues  in  expressing 
sadness  in  the  death  of  a  former  Mem- 
ber of  this  House,  the  Honorable  Frank 
T.  Bow  of  Ohio. 

It  was  my  privilege  to  serve  on  the 
House  Appropriations  Committee  with 
Congressman  Fi-ank  Bow  for  18  years. 
He  was  one  of  the  hardest  working  and 
most  dedicated  member  of  the  com- 
mittee. 

In  his  22  year  career  here  in  the  House 
of  Representatives.  Frank  distinguished 
himself  as  a  man  of  reason,  warmth,  wis- 
dom and  strength.  An  understanding 
man  In  all  that  he  did  for  his  community, 
his  State,  and  for  the  Nation,  Frank  Bow 
will  be  sorely  missed  by  all  those  with 
whom  he  has  served  in  the  Congress. 

I  join  my  colleagues  in  expressing  my 
profound  sympathy  and  deep  sorrow  to 
his  family. 

Mr.    ROONEY    of    New    York.    Mr. 
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Speaker,  it  is  with  a  heavy  heart  that  I 
again  rise  in  this  Chamber  to  make  some 
further  remarks  about  a  very,  very  dis- 
tinguished gentleman,  the  late  Frank 
Bow,  the  gentleman  from  Ohio.  Just 
about  3  months  ago,  I  joined  my  col- 
leagues in  wishing  Frank  well  upon  his 
retirement  from  the  House  of  Repre- 
sentatives and  in  his  new  position  as  U.S. 
Ambassador  to  the  Republic  of  Panama. 
Today,  with  sadness,  we  honor  the  mem- 
ory of  Frank  Bow — memories  that  pro- 
vide consolation  in  the  fact  that  it  was 
my  privilege  to  know  and  work  with  this 
sterling  man.  His  word  was  hLs  bond  and 
maybe  if  he  had  not  taken  so  seriously 
the  trust  placed  in  him  by  the  people 
who  elected  him  to  Congress  he  may  have 
been  able  to  serve  and  enjoy  the  privi- 
leges of  Mr.  Ambassador. 

I  did  not  just  lose  a  colleague  with 
Frank  Bow's  death,  I  lost  a  close  and 
dear  friend.  A  friendship  that  goes  back 
about  24  years,  when  he  was  a  counsel 
to  the  Forest  Harness  Subcommittee  of 
the  House  Government  Operations  Com- 
mittee. He  joined  us  as  a  Member  of 
Congress  in  the  82d  Congress  and  the 
intelligent  voters  of  his  congressional 
district  saw  to  it  that  people  of  the 
United  States  had  the  benefit  of  his  wis- 
dom and  knowledge  ever  since. 

During  all  this  time  he  served  with  me 
on  the  Appropriations  Subcommittee  for 
20  yeai's,  18  years  as  the  ranking  minor- 
ity member.  To  those  who  blatantly  make 
the  statement  that  an  Appropriations 
Subcommittee  chairman  gets  what  he 
wants  did  not  know  Frank  Bow.  Frank 
Bow  and  I  over  those  20  years  have 
skinned  many  a  cat.  We  did  succeed  in 
getting  our  will  exerted  once  in  a  while 
against  the  wishes  of — what  should  one 
say — a  powerful  and  spirited  few.  Prank 
Bow's  successor  will  have  awful  big  boots 
to  fill. 

It  was  not  only  my  privilege  to  work 
with  Frank  Bow  as  a  member  of  the 
Appropriations  Committee  and  a  Mem- 
ber of  the  Congress,  but  also  as  a  regent 
of  the  Smithsonian  Institution,  a  post 
to  which  Frank  Bow  brought  the  same 
attitudes  and  attributions  that  made 
l.im  such  a  great  Member  of  Congress 
and  such  an  extraordinary  man. 

I  know  that  he  will  be  missed.  Mrs. 
Rooney  shares  with  me  the  sorrow  of 
losing  such  a  friend.  To  his  lovely  and 
devoted  wife  Caroline  and  his  two  sons. 
Robert  and  Joseph,  go  our  fervent  pray- 
ers. We  are  well  aware  of  our  sense  of 
loss  we  therefore  know  how  great  theirs 
is. 

Mr.  POWELL  of  Ohio.  Mr.  Speaker,  as 
I  enter  my  second  term  in  the  House  of 
Representatives,  I  rise  to  pay  tribute  to  a 
great  man  from  Ohio — a  man  who  was 
always  a  piUar  of  strength  and  who 
served  with  honor  and  distinction  from 
the  16th  District  of  Ohio.  I  refer  to 
Frank  T.  Bow. 

Tlie  untimely  death  last  December  of 
Frank  Bow  brought  sadness  to  all  of  us 
who  had  the  privUege  and  pleasure  of 
knowing  and  woiting  with  this  distin- 
guished genUeman.  He  will  be  sorely 
missed  in  the  days  ahead. 

As  the  ranking  Republican  on  the 
House  AppropriaUons  Committee.  Prank 
Bow   was   an   inspiration    to   his   col- 


leagues— and  certainly  to  me.  He  was  the 
voice  of  conservative  and  responsible 
government — always  in  the  forefront  of 
introducing  legislation  to  help  bring  eco- 
nomic stability  to  our  Government. 

Rather  than  retire  last  year.  Frank 
accepted  the  nomination  to  be  the  Am- 
bassador to  Panama — a  position  where 
his  diplomatic  acumen  and  political 
skills  would  have  been  put  to  the  greatest 
test. 

To  all  of  us  who  knew  him.  Prank  Bow 
wiU  be  remembered  with  affection  and 
resi>ect. 

Mr.  BLACKBURN.  Mr.  Speaker,  be- 
fore my  arrival  on  the  national  political 
scene.  Congressman  Prank  Bow  had 
established  himself  as  a  leader  in  the 
Congress  in  favor  of  a  sound  dollar  and 
fiscal  integrity.  His  conscientiousness 
and  great  energy  devoted  to  attention  to 
the  budget  could  only  be  admired  even 
by  those  opposing  his  position. 

During  my  first  6  years  in  Congress. 
I  came  to  know  Frank  as  a  man  of  great 
warmth  and  kindness.  This  combination 
of  virtues  is  one  which  serves  as  a  worthy 
example  for  all  of  us  in  political  life. 

I  wish  to  extend  my  condolences  to  his 
family  upon  their  great  personal  loss. 
They  can  take  justifiable  pride  in  the 
knowledge  that  the  countiy  has  benefited 
from  the  life  and  service  of  Frank  Bow. 
Mr.  STOKES.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  from  Ohio  for 
taking  this  special  order  to  permit  us  to 
pay  our  respects  to  the  memory  of  the 
Honorable  Frank  T.  Bow.  I  want  to  ex- 
tend my  sympathy  to  his  family  and 
friends. 

Although  our  political  views  differed 
markedly.  Frank  and  I  had  a  very  warm 
relationship.  When  I  joined  the  Ohio 
delegation,  he  welcomed  me.  He  provided 
valuable  advice  and  assistance  as  I  was 
getting  oriented.  In  the  92d  Congress,  we 
served  together  on  the  Appropriations 
Committee.  As  the  ranking  Republican 
on  that  committee,  Frank  served  with 
distinction  for  many  years.  I  enjoyed 
working  with  him  on  the  conomittee  and 
know  that  his  loss  wiU  be  deeply  felt  by 
all  of  its  members. 

His  service  to  his  district,  his  State, 
and  his  Nation  reflected  his  desire  to  ex- 
cell  in  all  that  he  did.  His  country  will 
miss  his  services  and.  as  a  colleague  and 
friend.  I  will  miss  him. 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  it  is  especially  fitting,  it  seems 
to  me,  that  these  tributes — so  richly  de- 
served— to  the  memory  of  our  late  col- 
league, Frank  Bow.  should  be  entered  in 
this  Record  on  the  same  day  as  it  will 
show  our  receipt  of  the  President's  new 
budget  and  budget  message. 

For  FYank  Bow  had  one  abiding  inter- 
est here — and  that  interest  was  in  ad- 
vancing the  cause  of  fiscal  responsibility, 
as.  by  his  lights,  he  understood  that  con- 
cept. His  voice  was  not  only  a  constant 
voice  in  that  increasingly  complex  and 
divisive  effort — as  our  Nation  and  the 
Congress  of  which  Frank  was  so  much 
a  part  struggled  to  tailor  its  felt  needs  to 
its  resources — but,  In  recent  years,  his 
was  undoubtedly  the  steadiest  and 
strongest  such  voice. 

All  too  often,  too,  it  was  a  lonely  voice. 
But  that  did  not  deter— indeed,  nothing 


could  deter— Prank  Bow  from  doing  what 
he  conceived  to  be  his  duty,  both  to  lii.s 
people  and  to  his  Nation  of  which  tl:!ev 
were  a  part. 
Mr.  Speaker,  we  will  miss  tliat  voice. 
It  is  obvious  that  we  already  do.  espe- 
cially on  this  day  when  some  of  the  aigu- 
ments  Frank  so  often  advanced  in  sup- 
port of  congressional  self-discipline 
have — in  the  context  of  current  event.'; — 
again  been  so  dramatically  called  to  our 
attention  by  our  President. 

But  we  will  miss  that  deep  and  coi:- 
fident  voice  of  his  even  more,  as  time 
wears  on.  and  we  find  ourselves  caught 
up  in  the  rough  and  tumble  of  debate 
over  w  ho  is  "right"  and  who  is  "v,  rong"  in 
the  developing  argument  over  the  proT- 
er  role  of  the  Federal  Government  in. 
fu-st.  establishing  national  priorities  for 
action  and,  then,  assigning  a  proi>er 
share  of  our  national  resources,  at  the 
proper  governmental  level,  toward  the 
cost  of  action  prop  ams  designed  to  meet 
those  needs. 

Yes.  Mr.  Speaker.  Frank  Bow  will  be 
missed — and  sorely  so. 
By  all  of  us. 

Mr.  SLACK.  Mr.  Speaker,  one  of  the 
high  points  of  ray  service  on  the  Ap- 
propriations Committee  during  the  past 
12  years  was  the  professional  and  per- 
sonal association  I  enjoyed  with  our  late 
colleague  Congressman  Frank  Bow  of 
Ohio. 

His  convictions  determined  his  actions, 
and  his  firm  and  reasoned  approaches 
to  hard  fiscal  problems  were  an  inspira- 
tion to  his  fellow  committee  members. 
He  held  strong  convictions  about  sound 
fiscal  policy  and  never  hesitated  to  ^-peak 
up  on  that  subject  no  matter  wliat  the 
cUmate  of  the  moment.  He  counseled 
moderation  repeatedly  during  the  years 
when  Federal  spending  increased  by 
leaps  and  bounds.  His  statements  about 
fiscal  policy  and  Federal  spending  be- 
come more  meaningful  with  each  pass- 
ing day  as  we  contemplate  deficit  budeets 
and  their  effects. 

We  are  entering  a  period  in  which  his 
presence  among  us  would  be  more  val- 
uable than  ever.  We  shall  miss  his  dig- 
nified but  determined  insistence  on  prin- 
ciple and  his  reasoned  argimient  in  sup- 
port of  fiscal  balance  in  Federal  affairs. 
His  legacy  will  help  sustain  all  of  us  as 
we  meet  the  problems  of  tliis  Congress 
without  him. 

Mr.  FLYNT.  Mr.  Speaker.  I  join  my 
colleagues  in  paying  tribute  to  the  mem- 
ory of  my  friend  and  former  colleague 
from  Ohio,  Prank  T.  Bow.  Prank  Bow 
in  his  more  than  20  years  in  the  House 
of  Representatives  gave  to  his  constit- 
uents and  our  country  dedicated  and  dis- 
tinguished service.  I  was  honored  and 
privileged  to  serve  with  Frank  on  the 
Appropriations  Committee,  and  all  of 
us  on  the  committee  benefited  from  his 
abihty  and  knowledge.  He  earned  my 
respect  and  my  highest  esteem  as  both 
a  great  American  and  a  great  patriot. 
Frank,  In  his  concern  and  devotion  to 
the  American  people,  exemplified  the 
model  of  the  sincere  and  conscientious 
public  servant.  Throughout  his  22  years 
as  a  Member  of  this  body  he  continued 
his  courageous  drive  for  the  betterment 
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the  American  people  and  the  American 

of  life. 
I  feel  that  I  was  truly  honored  to  have 
lown  and  served  with  Frank  Bow,  and 
^hall  miss  him. 

Mr.  SHRIVER.  Mr.  Speaker,  I  wish 
join  my  colleagues  in  the  House  in 
ying    deserved    tribute    to    a    distin- 
lished  American,  the  late  Frank  T.  Bow 
Ohio.  I  feel  privileged  to  have  served 
th  Frank  Bow  on  the  House  Appro- 
priations Committee,  where,  as  the  rank- 
g  member  of  his  party,  he  so  conscien- 
tibusly  and  steadfastly  worked  to  bring 
e<}onomic  stability  and  integrity  to  this 
itions  economy. 

I  am  confident  that  if  Fi-ank  were  with 
today,  he  would  be  leading  the  fight 
a  return  to  fiscal  responsibility  and 
bilanced  budgets.  He  would  have  been 
encouraged  by  the  efiforts  of  the  Nixon 
administration  in  its  attempts  to  cut 
Federal  spending  and  reduce  the  debt. 
In  his  22  dedicated  years  in  this  House, 
ank  Bow  was    a  strong  leader  in  the 

for  fiscal  integrity. 
We,  from  Kansas,  are  proud  of  the 
that  he  served  as  legislative  assist- 
to  the  distinguished  Andrew  Schoep- 
,  a  Senator  from  Kansas,  following 
Vlorld  War  n. 

As  we  honor  the  memoi-y  of  our  former 
lleague.  we  recall  his  many  legisla- 
(•e  accomplishments:  his  reasoned  and 
irtpassioned  oratory  on  the  floor  of  this 
C  lamber.  We  recall  his  good  humor,  his 
fi^endship,  his  integrity  and  his  faith 
America. 

He  was  dedicated  to  the  service  of  his 
ccjnstituents  of  his  beloved  16th  District 
Ohio,  and  to  the  State  of  Ohio. 
Frank  Bow  was  a  hard-working  lead- 
and  we  know  that  he  often  put  his 
)rk  before  his  health.  When  he  decided 
retire  from  the  Congress,  he  still  want- 
to  serve  his  country  and  had  been 
ccjnfirmed  as  our  Ambassador  to  Pana- 
.  It  was  a  post  he  was  never  to  fill. 
Dfeath  on  November   13  prevented  him 
fiDm  fulfilling  that  last  dream. 

We  have  lost  a  good  friend  and  dis- 
ti  iguished  minority  chairman  and  we 
miss  him  very  much.  Mrs.  Shriver  and 
I  join  in  extending  our  heartfelt  sym- 
pathy to  his  wife,  Caroline  and  her  fam- 
ily 

Mr.  QUILLEN.  Mr.  Speaker,  I  join  my 
cdlleagues  in  paying  tribute  to  the  life 
and  memoiT  of  Frank  Bow,  the  late 
R  ;presentative  of  the  State  of  Ohio, 
w  lo  was  profoundly  respected  for  the 
file  qualities  he  possessed.  His  death  is 
a  sad  loss  to  the  State  of  Ohio,  to  the 
se,  and  to  this  Nation. 
Fiai^  Bow  served  in  the  House  for 
years.  As  the  senior  Republican  mem- 
of  the  House  Appropriations  Com- 
he  became  the  prudent  and 
itchful  guardian  of  the  Treasury,  and 
friend  to  American  taxpayers  every- 
aere. 

He  was  a  great  American  who  believed 
loleheartedly  in  the  virtues  that  have 
made  this  the  country  it  is  today.  Prank 
B  )w  was  a  man  of  firm  convictions  and 
ol  deep  devotion  for  the  welfare  of  our 
Nation. 

I  extend  to  his  wonderful  family  my 
diepest  personal  sympathy  in  their 
b(  reavement. 
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Mr.  STEED.  Mr.  Speaker,  the  imtimely 
passing  of  our  friend  and  colleague  of 
more  than  20  years,  the  Honorable  Prank 
T.  Bow  of  Ohio,  has  been  marked  by  an 
unusual  amount  of  comment  and  praise. 
His  great  integrity,  dedication,  and  en- 
ergy in  serving  our  country  impressed  all 
who  knew  him.  He  left  a  fine  mark  in 
these  Halls  and  the  contributions  he  con- 
stantly made  to  prudent  action  will  be 
sorely  missed. 

There  is  one  facet  of  this  great  man 
that  I  think  should  be  made  a  part  of  our 
record  of  his  service.  More  than  16  years 
ago.  when  I  became  chairman  of  the  Sub- 
committee on  Appropriations  which  han- 
dled the  legislative  budgets,  Mr.  Bow  was 
the  ranking  minority  member  of  that 
subcommittee. 

We  became  very  close  friends.  His  co- 
operation was  most  valuable  to  me  in 
trying  to  cope  with  this  very  difficult  ap- 
propriations action.  Almost  from  the  first 
day  Mr.  Bow  began  to  impress  upon  me 
what  he  considered  to  be  a  matter  of  such 
great  urgency  that  it  approached  emer- 
gency status.  This  was  the  enormous  fire 
hazard  that  existed  in  the  Capitol  Build- 
ing itself. 

So  urgent  was  his  pleadings  that  we 
decided  to  make  a  personal  inspection  of 
the  building.  Most  of  one  entire  day  was 
required  as  Mr.  Bow  and  I  looked  into 
room  after  room,  on  floor  after  floor.  I 
have  been  told  we  entered  more  areas 
and  rooms  of  the  Capitol  than  any  other 
Members  in  modem  times.  It  required  17 
different  employees  of  the  House  and 
Senate  to  provide  the  keys  we  needed  to 
penetrate  some  of  the  Capitol  doors. 
There  is  no  master  key  for  all  the  rooms 
of  the  Capitol. 

We  foimd  fire  hazards  throughout  the 
building,  some  so  dangerous  as  to  invite 
disaster  at  almost  any  hour  of  the  day  or 
night. 

In  cooperation  with  the  Architects  Of- 
fice, and  on  the  advice  of  the  many  ex- 
perts in  that  OfiQce,  we  made  funds  avail- 
able to  begin  the  long  and  difficult  task 
of  eliminating  fire  hazards  in  the  build- 
ing. In  3  years  the  job  was  finished.  To- 
day the  building  is  reasonably  safe  from 
fire. 

It  is  not  the  sort  of  project  that  can  be 
viewed  by  the  public.  There  were  no  spec- 
tacular exhibitions  or  actions  that  com- 
manded headlines. 

But  the  priceless  heirlooms  of  a  free 
people  contained  in  the  Capitol,  our 
National  Shrine  of  Liberty,  are  safe  to- 
day because  Frank  Bow  cared  enough  to 
begin  the  fight  and  to  persist  until  it  was 
finished.  This  little  known  and  unrecog- 
nized service  is,  in  my  opinion,  of  such 
great  importance  that  I  believe  our  ar- 
chives should  always  contain  evidence  of 
the  work  and  the  men  who  brought  about 
these  safety  measures  for  protecting  this 
building,  measures  so  long  neglected  and 
so  sorely  needed. 

Mr.  ROBINSON  of  Virginia.  Mr. 
Speaker,  word  of  the  death  of  our  dis- , 
tinguished  colleague  from  Ohio,  Frank 
Bow,  brought  to  me  a  particular  sadness 
and  sense  of  personal  loss.  He  extended 
his  warm  friendship  to  me  diu-ing  my 
first  term  in  this  House,  and  I  know  that 
gratefulness  for  his  kindness,  his  en- 
couragement, and  his  sound  advice  al- 


ways will  attach  to  my  memories  of  our 
colleague. 

His  approbation  was  a  key  factor.  I 
know,  in  my  being  elected  to  the  distin- 
guished Committee  on  Appropriations 
during  my  initial  term,  and,  together 
with  all  of  my  colleagues  on  the  minority 
side,  I  was  assisted  immeasurably  in  the 
difficult  work  of  the  committee  by  his 
wise  counsel  and  the  balanced  judgment 
of  his  leadership. 

Through  long  and  conscientious  serv- 
ice, Pi-ank  Bow  had  earned  the  respect 
and  admiration  of  his  colleagues  on  both 
sides  of  the  aisle.  He  was  a  major  figure 
in  this  House  whose  influence  was  felt 
in  many  important  legislative  decisions 
over  the  years.  He  loved  his  country,  and 
he  gave  it  his  best  efforts. 

His  particular  loyalty,  beyond  that  to 
the  Nation,  however,  was  to  the  citizens 
of  the  16th  Congressional  District  of 
Ohio.  Eleven  times,  his  Ohio  neighbors 
had  chosen  him  to  represent  them  in  this 
House.  They  had  first  claim  on  his  talents 
and  energies,  and  he  served  them  faith- 
fully and  effectively. 

Our  colleague  will  be  mourned  and 
missed  by  us  all,  but  our  sympathies 
go  today  to  his  family  and  to  his  Ohio 
neighbors.  I  count  it  a  rare  privilege 
that  I  had  the  opportunity  to  be  favored 
by  his  friendship,  and  I  know  I  am  far 
from  alone  in  this  House  today  in  being 
painfully  aware  of  the  vacancy  created 
by  the  passing  of  a  true  friend. 

Mr.  WHALEN.  Mr.  Speaker,  in  the 
closing  days  of  the  92d  Congress,  mem- 
bers of  the  Ohio  delegation  paused  to 
pay  tribute  to  our  retiring  colleague,  the 
Honorable  Prank  T.  Bow,  who  had  served 
in  the  House  of  Representatives  for  11 
terms.  While  we  deeply  regretted  Frank's 
decision  to  leave  the  House,  we  were 
pleased  and  proud  that  he  would  be  con- 
tinuing his  service  to  the  Nation  as  Am- 
bassador to  Panama.  Thus,  his  sudden 
death  just  a  month  later  shocked  all  of 
us. 

During  his  House  tenure,  Frank  ex- 
celled in  his  capacity  as  ranking  minority 
member  of  the  House  Appropriations 
Committee.  Certainly,  he  deserved  the 
title  of  Mr.  Fiscal  Responsibility  he 
earned  as  the  result  of  his  diligent  efforts 
to  shape  sound  fiscal  policy.  His  exper- 
tise in  budgetary  matters  was  surpassed 
by  few  in  the  history  of  the  House. 

Frank  also  served  as  the  Ohio  repre- 
sentative on  the  Republican  Committee 
on  Committees.  In  that  position  he 
always  was  willing  to  help  a  fellow  Buck- 
eye, and  he  was  a  wise  counselor.  I  am 
particularly  grateful  to  him  for  the  as- 
sistance which  he  gave  me  during  the 
past  6  years. 

Mrs.  Whalen  joins  me  in  extending  our 
sympathy  to  Mrs.  Bow  and  her  family. 

May  Frank  rest  in  peace. 

Mr.  SKUBITZ.  Mr.  Speaker,  it  is  a 
matter  of  regret  to  me  that  I  was  un- 
able to  be  present  this  past  Monday — 
January  29 — when  tributes  were  paid  by 
a  number  of  my  colleagues  to  the  late 
Frank  Bow,  my  longtime  friend  and 
eminent  Member  of  this  House.  Monday 
was  Kansas  Day,  a  long-observed  event 
in  my  native  State  marking  the  112th 
anniversary  of  the  admission  of  Kansas 
into  the  Union,  and  incidentally  long  ap- 
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propriated  by  the  Republican  Party  in 
the  State  as  an  occasion  to  celebrate  or 
commiserate,  as  the  case  may  be. 

Frank  Bow  was  for  22  years  an  es- 
teemed legislator  and  deservedly  so.  It 
was  my  good  fortune,  however,  to  have 
had  his  friendship  for  an  even  longer 
period,  dating  back  to  the  time  he  served 
as  an  aide  to  the  late  Senator  Schoeppel 
of  Kansas,  where  I  too  served. 

When  I  came  to  this  House  some  10 
years  ago.  Frank  Bow  became  my  men- 
tor, as  he  had  been  my  friend.  He  knew 
the  legislative  process  at  first  hand  and 
he  was  a  first-rate  teacher.  He  gave  lead- 
ership and  good  counsel  to  many  of  us 
and  in  full  measure  to  me.  He  practiced 
what  so  many  of  us  must  learn  if  we 
are  to  be  capable  legislators — work,  work 
without  stint.  To  him  this  responsibility 
as  a  Member  of  Congress  was  a  duty  to 
his  constituents  in  Ohio,  to  his  State, 
and  to  his  Nation.  He  served  each  well 
by  immersing  himself  long  hours  in  the 
details  of  budgets  and  expenditures  as 
a  member  of  the  Committee  on  Appro- 
priations, a  thankless  but  essential  job. 

When  he  made  known  liis  decision  last 
year  not  to  seek  reelection  I  was  sad- 
dened but  I  was  aware  that  his  duties 
here  had  ^aken  their  toll.  Thereafter,  I 
was  gratified  when  I  learned  that  Presi- 
dent Nixon  had  nominated  him  to  be  the 
Nation's  next  Ambassador  to  Panama,  a 
particularly  difficult  and  delicate  post  at 
this  time.  I  thought  it  a  wise  and  for- 
ward looking  decision  by  the  President. 
It  was  my  judgment  that  Frank  Bow 
would  be  able  to  present  Panama's  claims 
in  such  a  manner  as  to  quiet  the  extrem- 
ists in  both  lands  and  perhaps  bring 
into  being  a  treaty  so  essential  to  the 
welfare  of  both  countries. 

Unfortunately,  Frank  Bow  did  not  live 
to  assume  those  duties.  He  left  us  on  No- 
vember 22,  1972,  his  great  heart  stilled 
by  the  ardors  of  almost  a  quarter  of  a 
century  of  Intense  devotion  to  duty.  He 
would  ask  for  no  better  epitaph.  I  salute 
his  memory. 

Mr.  RHODES.  Mr.  Speaker,  Frank  Bow 
was  one  of  the  first  citizens  of  his  State 
and  country.  He  was  a  man  of  tremen- 
dous energy  and  ability.  His  great  talents 
were  used  to  advance  the  welfare  of  his 
constituents  and  all  Americans.  He  will 
be  sorely  missed. 

No  one  ever  accused  Frank  Bow  of 
doing  anything  which  was  demeaning  or 
unkind  to  any  other  person.  He  was  a 
genial,  understanding  friend  who  was 
always  ready  to  listen  to  the  problems 
of  others,  and  to  lend  assistance  when- 
ever possible.  He  not  only  was  greatly 
admired  for  his  many  talents  and  abili- 
ties, but  he  was  one  of  the  most  popular 
Members  personally  who  has  ever  served 
in  the  House  of  Representatives. 

For  the  last  several  years  of  his  service, 
Frank  Bow  was  ranking  Republican  on 
the  House  Appropriations  Committee.  In 
this  position  he  worked  tirelessly  to  try 
to  hold  the  expenditures  of  the  Federal 
Go\ernment  in  control,  but  also  to  make 
sure  that  the  vital  functions  of  the  Gov- 
ernment were  adequately  funded.  As 
ranking  Member,  he  always  exhibited 
only  the  most  careful  consideration  of 
the  feelings  and  desires  of  his  colleagues. 


and  therefore  he  received  the  cooperation 
of  the  other  Members  of  the  Appropria- 
tions Committee  to  a  remarkable  degree. 
The  United  States  and  the  State  of 
Ohio  are  poorer  places  because  of  the 
death  of  Frank  Bow.  Mrs.  Rhodes  joins 
me  in  extending  our  deepest  sympathy 
to  his  dear  wife  Caroline,  and  to  the  en- 
tire Bow  family. 

Mr.  KEATING.  Mr.  Speaker,  I  wish 
to  join  my  colleague  in  expressing  the 
deep  sense  of  loss  that  we  all  feel  over 
the  passing  of  Frank  Bow.  At  his  death 
Prank  was  beginning  a  new  career  as 
diplomat  after  serving  22  years  in  the 
House  of  Representatives. 

As  a  young  man  Prank  Bow  was  news 
editor  for  radio  station  WHBC  in  Can- 
ton. Ohio.  During  the  Second  World  War 
he  served  £is  war  correspondent  with  the 
Ohio  37th  Division  in  the  Pacific. 

After  the  war  he  came  to  Washington 
as  general  counsel  to  the  Select  Commit- 
tee To  Investigate  the  Federal  Communi- 
cations Commission.  By  this  time  Prank 
had  the  taste  of  politics  and  became  leg- 
islative assistant  to  Senator  Andrew  P. 
Schoeppel  of  Kansas  in  the  81st  Con- 
gress. 

In  1950  Frank  returned  to  Ohio  and 
was  elected  to  the  82d  Congress.  He  was 
reelected  to  the  next  10  Congresses.  As 
Congressman.  Frank  Bow  rose  to  the  po- 
sition of  ranking  Republican  on  the  Ap- 
propriations Committee.  He  knew  the 
Federal  budget  as  few  other  men  in 
Washiiigton.  As  dean  of  tlie  Ohio  delega- 
tion he  helped  the  new  Members  from 
my  State  as  we  came  to  Washington. 

As  he  excelled  as  a  reporter,  as  a  con- 
gressional aide,  as  a  Congressman,  and 
as  a  member  of  the  Republican  leader- 
ship, so,  too,  he  would  have  excelled  as 
a  diplomat.  Prank  Bow  demanded  excel- 
lence of  himself  and  those  around  him. 
Tlie  whole  Nation  mourns  his  loss. 

Prank  Bow  was  a  particular  friend 
of  President  Nixon  and  was  consulted 
by  him  frequently. 

As  a  personal  note,  he  was  very  kind 
to  me  when  as  a  freshman  legislator  I 
needed  correct,  honest  information  and 
advice.  I  will  remember  Prank  Bow  and 
his  role  in  the  development  of  this 
Nation. 

Mr.  BRAY.  Mr.  Speaker,  the  kinship 
felt  among  Members  of  the  House  of 
Representatives  is  close  but  there  is 
something  closer  yet  among  Members  of 
each  congressional  "class." 

Frank  Bow  and  I  were  classmates — 
Members  of  the  freshman  class  of  the 
82d  Congress,  coming  to  Washington  in 
January  1951.  Our  friendship  began  in 
those  first  few  weeks  and  it  remained 
firm  and  steadfast  over  the  years. 

I  knew  him  as  a  hard-working  and  re- 
spected Member  of  the  House,  and,  with 
many  privileged  to  know  him  well,  felt 
a  deep  sense  of  pride  when  he  was 
named  Ambassador  to  Panama,  and  I 
felt  great  personal  loss  at  his  passing. 

This  is  a  loss  to  the  counti-y  as  well. 
His  patriotism,  ability,  courage,  and  in- 
telligence knew  no  partisanship  nor 
factional  lines.  His  home  State  of  Ohio, 
the  U.S.  Congress,  and  the  American 
Republic  are  better  because  he  served 
them. 


Mr.  HARVEY.  Mr.  Speaker,  I  join  in 
paying  tribute  to  my  good  friend,  Frank 
Bow,  whose  death  in  November  came  as 
a  great  shock,  leaving  me  with  deep  feel- 
ings of  personal  loss  and  grief. 

I  believe  I  was  the  last  Member  of  Con- 
gress to  see  Frank.  I  spent  the  Sunday 
afternoon  before  he  died  visiting  with 
him  in  his  hospital  room.  I  shall  always 
cherish  the  memory  of  that  afternoon. 
We  listened  to  the  Washington  Redskins 
football  game  together  and  we  talked 
about  public  affairs.  He  was  as  alert  and 
cheerful  as  ever.  Dm-ing  our  conversa- 
tion, he  revealed  again  his  continuing  in- 
tense love  and  respect  for  the  Congress 
as  an  institution  essential  to  our  repre- 
sentative system  of  government.  He  in- 
dicated, however,  that  he  was  looking 
forward  to  serving  his  coimtry  further 
in  another  capacity  as  Ambassador  to 
Panama. 

Serving  his  countrj-— that  was  his  hall- 
mark, his  ambition.  He  was  fervently 
devoted  to  lus  country  and  to  helping 
people.  To  him  there  was  no  greater  call- 
ing than  public  service  and  no  one  could 
have  labored  harder  to  fulfill  his  com- 
mittee and  other  congressional  respon- 
sibilities. America  has  lost  one  of  its 
greatest  patriots  and  a  recognized  leader 
in  the  Congress  who  has  left  his  mark. 

Prank  was  a  man  of  integrity  and  prin- 
ciple. Untiring  and  skillful  in  pursuing 
the  principles  in  which  he  firmly  be- 
heved,  he  was  at  the  same  time  always  a 
gentleman.  His  kindness  and  considera- 
tion for  others  earned  him  the  affection 
and  respect  of  even  those  who,  from  time 
to  time,  might  disagree  on  legislative 
issues. 

He  will  be  sorely  missed  by  us  all,  not 
only  as  a  legislator  without  peer,  but  as 
a  warm  friend  and  wise  counselor. 

Mrs.  Harvey  joins  me  in  extending  our 
deepest  sympathies  to  Prank's  devoted 
wife.  Caroline,  and  to  his  family. 

Mr.  MOSHER.  Mr.  Speaker,  "you  and 
many  other  distinguished  Members  of 
this  House  already  have  spoken  elo- 
quently and  in  detail  of  the  late  Frank 
Bow's  remarkable  record  of  public  serv- 
ice. I  associate  myself  with  those  well- 
deserved  tributes,  and  I  will  speak  very 
briefly  only  of  my  personal  appreciation 
of  our  departed  friend  and  colleague. 

Frank  Bow  will  for  me  forever  be  un- 
forgettable, a  uniquely  interesting  and 
forceful  personality.  I  often  was  amazed 
by  the  positive,  persuasive  energy  with 
which  he  so  convincingly  spoke  his  views. 

Undoubtedly,  in  my  opinion,  he  sacri- 
ficed too  much  of  himself  in  the  intense 
personal  interest,  the  long,  grueling 
hours  of  work,  the  tremendous  energy 
and  emotional  drive  that  he  devoted  to 
the  crucially  important  public  responsi- 
bilities he  carried  so  successfully  as 
ranking  minority  membsr  of  the  House 
Appropriations  Committee,  as  oui-  Ohio 
representative  on  the  Repubhcan  com- 
mittee on  committees,  and  the  several 
other  posts  he  filled,  all  in  addition  to 
liis  constantly  effective  efforts  in  rep- 
resenting so  very  well  the  people  of 
Ohio's  16th  Congressional  District. 

I  suspect  Fiank  would  still  be  with  us 
today,  had  he  not  given  so  strenuously 
of  himself  in  concentrated  public  serv- 
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Ice.  We  salute  him;  we  profoundly  honor 
him  for  this  personal  sacrifice  and  his 
extraordinary  service. 

I  am  personally  very  grateful  for 
Frank's  Innumerable  acts  of  helpfulness 
to  me  during  the  12  years  I  was  priv- 
ileged to  work  with  him  here.  From  the 
moment  I  arrived  in  the  House  until  his 
retirement,  I  often  tximed  to  him  for 
help,  and  even  when  he  and  I  disagreed 
in  matters  of  policy,  he  was  generous  in 
his  advice  and  assistance  and  in  his  often 
delightfully  jovial  tolerance  of  my  con- 
trary views. 

His  leadership  in  and  for  oiu-  Ohio 
delegation  was  wc«iderfully  effective. 

So,  for  all  those  great  qualities  of  pub- 
lic leadership,  as  well  as  his  personal 
friendship  as  I  was  privileged  to  know- 
it  and  benefit  from  it,  I  am  most  thank- 
ful. 

AU  of  us  miss  Frank  Bow  profoundly. 

Mr.  DENNIS.  Mr.  Speaker,  I  had  the 
honor  of  serving  with  our  late  colleague, 
the  Honorable  Prank  T.  Bow,  only 
through  two  terms  of  the  Congress,  but 
I  would  not  wish  the  occasion  to  pass 
without  joining  my  colleagues  in  ex- 
pressing my  liking  for  him,  and  my  re- 
spect. 

Mr.  Bow  had  long  and  distinguished 
service  In  the  Congress,  and  it  is  most 
regrettable  that  he  did  not  live  to  serve 
his  well-earned  ambassadorship  to  the 
Rernbllc  of  Panama,  to  which  he  had 
been  appointed  by  the  President. 

This  is  particularly  true  in  view  of  the 
delicate  negotiations  now  pending  with 
the  Republic  of  Panama  over  the  status 
of  the  PEinama  Canal,  in  which  I  am 
satisfied  that  Frank  Bow,  as  our  Ambas- 
sador, would  have  represented  American 
interests  with  a  single-minded  devotion. 

One  of  his  several  kindnesses  to  me 
was  a  request  that  I  furnish  him  a  copy 
of  testimony  I  gave  on  this  subject  be- 
fore the  Subcommittee  on  the  Panama 
Canal  of  the  Committee  on  Merchant 
Marine  and  Fisheries,  chaired  by  our  col- 
league the  gentleman  from  New  York 
(Mr.  Murphy  I — a  request  with  which  I 
was  happy  to  comply. 

Frank  Bow's  passing  is  a  loss  to  his 
country,  as  well  as  to  his  family  and 
friends,  and  as  a  jimior  colleague  I  wish 
to  add  to  that  of  his  many  friends  my 
own  expression  of  respect  and  regret. 

Mr.  WHITTEN.  Mr.  Speaker,  I  join 
with  the  many  friends  of  Frank  Bow, 
late  Congressman  from  Ohio,  in  all  their 
statements  as  to  his  fine  and  lasting 
service. 

Prank  was  a  fine  person,  an  able  law- 
yer, and  great  Congressman.  For  many 
years  he  was  ranking  member  of  the 
Committee  on  Appropriations  where  I 
had  the  privilege  of  a  close  association 
and  a  close  friendship  with  him. 

Frank's  death  was  a  blow  to  all  of  us. 
While  we  shall  all  miss  him,  there  are 
many  monuments  to  his  service  in  the 
annals  of  the  Congress. 

To  his  loved  ones  we  extend  our  deep- 
est sympathy  in  their  loss. 

Mr.  HAL£Y.  Mr.  Speaker,  during  my 
20  years  in  the  U.S.  House  of  Repre- 
sentatives, I  have  known  few  Mem- 
bers who  were  so  genuinely  respected 
and     loved     by     their     colleagues     as 


Frank  T.  Bow  of  Ohio.  When  Frank  Bow 
announced  that  he  would  not  seek  re- 
election'to  the  93d  Congress,  we  wished 
him  well  in  his  leisure  years  and  ex- 
pressed appreciation  for  the  faithful  and 
distinguished  service  he  had  rendered.  It 
was  a  sad  thought  that  the  Congress 
would  lose  the  talent  and  active  effort  of 
one  its  ablest  legislators  and  one  of  its 
true  statesmen,  but  the  choice  was  his 
and  he  retired  from  Congress.  He  wanted 
to  continue  serving  the  Nation  he  so  well 
loved  aiul  had  been  confirmed  as  our  Am- 
bassador to  Panama,  but  this  was  a  post 
he  would  never  fill. 

Many  words  have  been  spoken  about 
his  great  service  to  his  State  and  our  Na- 
tion and  his  effectiveness  as  a  Represent- 
ative. He  was  a  warm  man  and  he  is 
deeply  missed  by  his  friends  here  in  the 
House. 

Mrs.  Haley  and  I  extend  to  his  family 
our  deepest  sympatlay. 

Mr.  GUB8ER.  Mr.  Speaker,  Prank 
Bow  was  a  worthy  colleague  and  a 
worthy  friend.  I  do  not  believe  I  could 
name  any  person  who  was  more  dedi- 
cated to  his  principles  and  who  more 
sincerely  believed  in  the  greatness  of  this 
Nation  than  Prank  Bow.  What  Is  more, 
he  practiced  Americanism  every  day  erf 
his  life  and  every  day  of  his  service  in 
the  Congress  of  the  United  States. 

If  it  was  possible  for  Prank  to  help  a 
friend  while  also  serving  the  best  inter- 
ests of  the  Nation,  you  could  always  be 
assured  that  you  would  receive  all  the 
help  that  Prank  could  give. 

He  was  a  great  man,  a  great  American, 
and  I  for  one  feel  that  the  Nation  has 
suffered  a  great  loss. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  was 
deeply  saddened  by  the  recent  passing 
of  Prank  Bow,  who  served  his  country 
and  his  constituents  with  honor  and  dis- 
tinction for  22  years  as  a  Member  of  this 
body. 

Whenever  a  Member  had  a  question 
about  an  appropriations  bill,  Frank  Bow, 
as  ranking  minority  member  of  the  Ap- 
propriations Committee,  was  always 
happy  to  share  the  answer  with  his  col- 
league if  he  knew  It,  which  he  almost 
always  did.  His  knowledge  of  the  budget- 
ary process  and  his  willingness  to  share 
that  knowledge  left  many  Members,  in- 
cluding me,  in  Frank  Bow's  debt. 

The  residents  of  Ohio's  16th  Congres- 
sional District  were  fortunate  to  have 
had  as  their  Representative  a  man  as 
dedicated,  coiu-ageous,  and  astute  as 
Frank  Bow.  I  was  fortunate  to  have 
served  with  him  in  the  House  from  the 
very  beginning  of  my  congressional  serv- 
ice in  1963.  He  was  keenly  interested  in 
the  cultural  center  for  East-West  ex- 
change, located  on  the  University  of 
Hawaii  campus,  and  frequently  remarked 
that  next  to  being  a  Congressman  he 
would  like  to  be  the  chancellor  of  the 
East-West  center,  if  he  had  a  choice. 
His  interest  led  him  to  support  the  cen- 
ter and  for  tliis  Hawaii  owed  him  a  debt. 
America  was,  indeed,  fortunate  to  have 
had  the  benefit  of  his  judgment  and 
integrity,  in  a  leadership  capacity,  for 
so  many  years. 

I  extend  to  Caroline  Bow  and  the  other 
members  of  the  Bow  family  my  deepest 


sympathy  In  this  trying  hour,  and  assure 
them  that  their  sense  of  loss  is  shared 
by  many  others  like  myself  who  enjoyed 
his  friendship  in  the  Congress  of  the 
United  States. 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
before  I  yield  back  the  balance  of  my 
time,  I  think  I  would  be  remiss  if  I  did 
not  add  these  few  remarks,  because  as 
all  of  you  gentlemen  know,  I  was  a  very 
close  and  very  good  friend  of  Frank  Bow, 
and  we  had  many  closed  sessions  to- 
gether in  which  we  discussed  the  facts  of 
life  and  Frank's  future,  and  I  can  re- 
member fuU  well  several  years  ago,  when 
we  were  in  one  of  these  sessions,  that 
Frank  looked  up  at  me  and  he  said: 

You  know.  Bill,  I  am  not  going  to  be  here 
forever,  and  I  do  think  I  bave  the  guy  that 
can  au  my  shoes  In  the  16th  district. 

He  said  further  to  me: 

He  Is  a  young  State  legislator  who  has 
served  with  distinction  in  Columbus,  and  If 
for  any  reason  I  choose  not  to  run.  I  would 
like  to  see  Balph  Begula  hold  this  job  that 
I  now  have.  He's  a  coooer. 

Frank  eventually  did  choose  not  to 
nm. 

Ralph,  I  am  awfully  glad  that  that 
dream  of  Frank's  came  true,  because 
with  your  distinguished  record  of  public 
service  in  the  Ohio  Senate,  I  know  that 
you  have  big  shoes  to  fill  and  big  steps 
to  follow,  but  I  know  that  In  due  course, 
with  the  initiative  you  have  shown  thus 
far  in  this  early  session,  you  will  be  a 
worthy  successor  to  Prank  Bow. 


A  DETENTE  WITH  CUBA 

The  SPEAKER  pro  tempore  (Mr. 
Seiberling>.  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ohio 
(Mr.  Whalen)  is  recognized  for  60 
minutes^ 

Mr.  'WHALEN.  Mr.  Speaker,  I  have 
been  very  pleased  that  over  the  past  sev- 
eral months  the  President  has  taken  pos- 
itive steps  in  easing  tensions  between 
the  United  States  and  China,  and  be- 
tween the  United  States  and  the  Soviet 
Union.  I  think  this  is  a  much  more  real- 
istic foreign  policy  than  has  been  fol- 
lowed in  the  past,  and  In  this  light,  I 
have  joined  11  of  my  House  colleagues 
In  studying  in  some  depth  the  current 
relations  relations  between  Cuba  and 
the  United  States.  Today  we  are  pre- 
senting our  findings  to  the  House  mem- 
bership for  its  scrutiny.  In  our  paper, 
entitled  "A  Detente  With  Cuba,"  we  have 
concluded  that  the  time  is  ripe  for  the 
United  States  to  take  appropriate  steps 
to  normalize  relations  with  Cuba. 

For  the  past  decade  the  relations  be- 
tween these  two  countries  has  been 
marked  by  deep  cleavages  and  hosility, 
initiated  by  the  Cuba  subversive  activ- 
ities in  Latin  America,  the  Russian  mili- 
tary buildup  on  the  Island,  the  expro- 
priation of  U.S. -owned  properties  in 
Cuba,  and  the  Bay  of  Pigs  invasion.  The 
United  States  In  1961  severed  its  eco- 
nomic and  diplomatic  ties  with  the  Cas- 
tro Government,  encouraged  other  na- 
tions in  the  Western  Hemisphere  to  fol- 
low suit  in  the  Organization  of  American 
States,  and  in  effect.  Isolated  Cuba  in 
the  Western  Hemisphere. 
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However,  over  the  years  an  increasing 
number  of  Latin  American  countries, 
which  in  1964  voted  in  the  OAS  to  ter- 
minate diplomatic  and  commercial  rela- 
tions with  Cuba,  have  defied  the  ban  by 
reestablishing  diplomatic  relations. 

My  colleagues  and  I  state  in  our  study 
that  the  political  reaUties  of  1973  indi- 
cate a  careful  review  of  United  States- 
Cuba  relations  is  in  order.  Three  reasons, 
Mr.  Speaker,  underlie  tills  conclusion. 

First,  since  the  President  has  taken 
the  first  step  to  normalize  our  relations 
with  both  Russia  and  the  People's  Re- 
public of  China,  it  seems  only  right  that 
we  should  extend  this  same  philosophy 
to  Cuba.  In  seeking  rapprochement  with 
the  Soviet  Union,  it  seems  contradictory 
not  to  extend  this  same  thinking  to 
Cuba,  where  the  Soviet  Union  is  a  sig- 
nificant presence. 

Second,  as  noted  previously,  several 
Latin  American  nations  are  normalizing 
their  relations  with  Cuba,  primarily  be- 
cause Cuba's  subversive  activities  in 
those  nations  have  lessened  perceptibly 
since  Che  Guevara's  unsuccesful  1967 
efforts  in  BoUvia.  In  the  eyes  of  these 
governments,  Cuba  no  longer  poses  a 
serious  threat  to  their  existence. 

Third,  Castro  himself  seems  to  be 
pursuing  a  more  realistic  foreign  policy 
position  with  regard  to  the  United  States. 
For  example,  two  recent  U.S.  hijackings 
which  landed  in  Cuba  resulted  in  an  ap- 
parent willingness,  indeed  desire,  on  the 
part  of  the  Cuban  Government  to  nego- 
tiate some  kind  of  bilateral  agreement  to 
put  an  end  to  this  air  piracy.  This,  cer- 
tainly, would  be  an  important  benefit 
resulting  from  normalization  of  relations 
between  the  two  countries. 

Another  significant  benefit  to  the 
United  States  would  be  the  restoration  of 
Cuba  as  an  important  trading  partner. 
During  the  last  year  the  United  States 
traded  with  Cuba,  we  exported  to  that 
nation  $19.1  million  more  than  we  im- 
ported from  them.  Cuba  supplied  us  with 
sugar  and  certain  needed  minerals,  while 
buying  primarily  finished  goods  from  us. 
Again,  it  Is  inconsistent  for  us  to  trade 
extensively  with  the  Soviet  Union  while 
maintaining  a  complete  trade  embargo 
with  Cuba  for  doing  the  same  thing. 

Finally,  normalization  of  United 
States-Cuba  relations  should  lead  to  a 
significant  reduction  of  the  hemispheric 
tensions  generated  by  the  isolation  of 
the  Castro  Government. 

Accordingly,  in  our  paper  my  col- 
leagues and  I  make  several  recommenda- 
tions for  the  legislative  and  executive 
branches  of  Government  to  pursue,  in 
hopes  ultimately  of  establishing  normal 
ties  with  Cuba. 

For  the  Congress,  we  urge  hearings  be 
held  by  the  Inter-American  Affairs  Sub- 
committee of  the  House  Foreign  Affairs 
Committee  and  by  the  Subcommittee  on 
the  Western  Hemisphere  of  the  Senate 
Foreign  Relations  Committee  on  the 
present  state  of  United  States-Cuba  rela- 
tions. These  forums  will  permit  thorough 
consideration  by  the  public  and  the  Con- 
gress of  our  current  policy  and  of  pro- 
posed changes. 

Once  these  congressional  studies  have 
been  completed— and  concurrent  execu- 


tive negotiations  successfully  con- 
cluded— then  the  following  legislative 
initiatives  should  be  considered: 

The  removal  of  the  trade  embargo 
against  Cuba  inherent  in  section  620  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended. 

The  removal  of  section  103  imder  title 
.1  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  which  pro- 
hibits sale  of  U.S.  agricultural  commodi- 
ties to  countries  which  sell,  furnish,  or 
permit  their  ships  or  aircraft  to  carry 
any  equipment,  materials  or  commodi- 
ties to  or  from  Cuba. 

The  repeal  of  the  Cuban  resolution 
passed  by  Congress  in  1962. 

Insofar  as  the  executive  branch  is  con- 
cerned, we  urge  the  President  to  take 
the  following  initiatives : 

We  urge  the  President  to  make  every 
effort  to  achieve  an  effective  antihijack- 
ing  accord  with  the  Cuban  Government. 
We  urge  the  President  to  direct  an  in- 
teragency review  of  United  States- 
Cuban  relations. 

We  m-ge  the  President  to  confer  and 
consult  with  Latin  American  countries 
in  advance  of  any  significant  policy 
change. 

We  urge  immediate  consideration  of 
recognition  of  the  legitimacy  of  the 
Castro  government. 

We  urge  U.S.  support  for  the  Peruvian 
Resolution  of  1972  in  the  Organization 
of  American  States  to  permit  any  mem- 
ber of  that  organization  to  nonnalize  its 
relations  with  Cuba. 

If  these  steps  ultimately  lead  to  a  re- 
sumption of  diplomatic  and  economic 
relations  with  Cuba,  we  feel  that  the 
United  States  will  make  a  significant  con- 
tribution toward  hemispheric  peace  and 
prosperity. 

At  this  time,  Mr.  Speaker,  at  this  time 
I  include  the  complete  text  of  the  study 
be  inserted  in  the  Record. 

Mr.  Speaker,  at  this  time  I  ask  unani- 
mous consent  that  the  complete  text  of 
the  study  be  inserted  in  the  Record  fol- 
lowing my  remarks  and  that  all  Members 
have  5  legislative  days  to  extend  their 
remarks  on  this  subject. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man fi-om  Ohio? 
There  was  no  objection. 

A  Detente  Wfth  Cuba 
(Prepared  by  Mr.  Chakles  W.  Whalen,  Jr.  of 
Ohio,  Mr.  Ajlphonzo  Bell  of  California.  Mr. 
Edward  C.  Biester,  Jr.  of  Pennsylvania,  Mr. 
John  R.  Dellenback  of  Oregon,  Mr.  Mar- 
vin EscH  of  Michigan,  Mr.  Wh-liam  Fren- 
ZEL  of  Minnesota,   Mr.  Orval  Hansen  of 
Idaho,  Mr.  John  H.  Heinz  III  of  Pennsyl- 
vania. Mr.  Paul  McCloskey  of  California, 
Mr.  Stewart  B.  McKinney  of  Connecticut, 
and  Mr.  Charles  S.  Mosher  of  Ohio) 
United   States-Cuba   relations   have    been 
marked  by  over  a  decade  of  mutual  distrust, 
hostility   and   recriminations.   Political    and 
strategic  considerations  suggest  that  it  may 
be  in  oiu-  national  interest  to  initiate  a  dia- 
logue with  Cuba  that  might  lead  to  an  even- 
tual normalization  of  relations  between  the 
two  countries. 

The  United  States  severed  commercial  and 
diplomatic  ties  with  Cuba  la  1961,  as  a  re- 
sult of  a  threatening  Soviet  military  presence 
on  the  island,  Cuba's  subversive  activities 
against  Latin  American  countries  and  the  ex- 
propriation of  U.S.  owned  properties  in  Cuba. 


In  subsequent  actions  the  U.S.  halted  eco- 
nomic and  military  aid.  eliminated  the  Cuban 
sugar  quota  and  placed  an  embargo  on  ex- 
ports to  Cuba.  The  Bay  of  Pigs  Invasion  and 
the  missile  crisis  further  exacerbated  the 
deep  cleavages  and  hostilities  between  the 
two  governments. 

Relations  between  other  Latin  American 
countries  and  Cuba  were  equally  bad.  In 
1964,  the  Organization  of  American  States 
(OAS)  voted  to  cut  off  diplomatic  and  com- 
mercial ties  with  Cuba.  The  ban  proved  rela- 
tively effective  until  several  years  ago  when 
some  OAS  countries  began  to  defy  the  ban 
and  to  establish  diplomatic  relations  with 
Cuba. 

American  isolation  of  Cuba  has  continued 
to  this  day.  Administration  officials  have  pub- 
licly indicated  that  to  date  two  factors  have 
dictated  our  present  hardline  policy  and  Im- 
pede any  kind  of  pwlicy  review:  (1)  the  Soviet 
military  presence  in  Cuba,  and  (2)  Cuba's  ex- 
port of  subversive  revolution  to  the  rest  of 
Latin  America. 

But  action  which  was  understandable,  and 
even  right,  at  one  time  and  under  one  set  of 
circumstances  may  no  longer  be  right  or  even 
wise  at  another  date  and  under  another  set 
of  circumstances. 

THE  political  PENALTIES  OF  1973:  THREE  DE- 
VELOPMENTS INDICATING  A  NEED  FOR  A  POLICY 
REVIEW 

The  political  realttiee  of  1973  Indicate  to  us 
the  need  for  a  review  of  United  States-Cuba 
relations.  Specifically,  during  the  past  several 
months  three  developments  have  occurred 
which  make  the  normalizing  of  relations  be- 
tween the  two  countries  desirable  and  poten- 
tially attainable. 

First,  President  Nixon  is  pursuing  a  prag- 
matic policy  designed  to  deal  realistically 
with  all  governments.  This  approach  has  re- 
sulted in  relaxation  of  tensions  between  the 
United  States  and  respectively,  the  People's 
Republic  of  China  and  the  Soviet  Union. 

Our  rapproachment  with  the  Soviet  Union 
has  brought  about  the  SALT  agreements 
established  medical,  en\'ironmental  and  space 
research  contacts  and  increased  trade  and 
commercial  ties. 

The  President's  China  visit  renewed  com- 
munications after  more  than  twenty  years 
of  hostility.  The  recent  announcement  of  a 
multlmillion  dollar  grain  sale  to  China  fur- 
ther Improves  the  favorable  climate  brought 
about  by  the  President's  initiative.  Increased 
trade  contacts  with  East  European  socialist 
countries  have  also  materialized  as  a  result 
of  the  P^resident's  policy. 

In  light  of  the  Administration's  efforts  to 
negotiate  and  cooperate  with  Russia  and 
China,  a  dialogue  with  Cuba  would  represent 
an  extension  of  this  philosophy.  It  would 
eliminate  an  apparent  policy  contradiction 
which  strives  for  friendship  and  an  increasing 
dialogue  with  Russia  while  concurrently  con- 
demning Cuba  for  harboring  a  Soviet  pres- 
ence. 

Second,  there  has  been  a  growing  trend 
among  Latin  American  countries  to  normal- 
ize relations  with  Cuba.  In  the  past  two  years, 
an  increasing  nimiber  of  Latin  American 
States  either  have  recognized  the  Govern- 
ment of  Cuba  or  have  strongly  Indicated  a 
desire  to  do  os.  This  development  repre- 
sents a  significant  change  from  the  policy 
of  isolation  of  Cuba  followed  by  the  nations 
of  the  OAS  since  Ui64  when  Cuba  was  ex- 
cluded from  participation  in  tiie  Inter-Amer- 
ican system  and  member  states  collectively 
severed  diplomatic  and  economic  relations 
with  Fidel  Castro's  government. 

Mexico  was  the  only  Latin  American  coun- 
try that  did  not  sever  relations  with  Cuba, 
holding  that  the  OAS  measures  against  Cuba 
were  in  violation  of  the  principles  guiding 
the  Inter-American  system.  In  November, 
1970.  Chile,  under  the  newly  elected  govern- 
ment of  Salvador  Allende  also  recognized 
Cuba. 
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Even  prior  to  the  Chilean  move,  Peruvian 
leaders  indicated  •  disposition  to  change 
their  country's  policy  toward  Cuba,  Fidel 
Castro  on  occasions  bad  praloed  the  Peru- 
vian military  government  for  Its  reformist 
policies  and  it  can  be  assumed  that  the 
Peruvians  were  grateful  for  the  massive 
earthquake  relief  effort  extended  by  Cuba 
during  the  1970  disaster. 

Peruvian  initiatives  brought  th  matter  of 
Cuban  hemispheric  relations  to  the  su-ffce 
and  were  responsible  for  the  first  OAS  con- 
sideration of  the  .ssue  since  the  1964  ban.  On 
May  31,  1S72,  the  Permanent  Council  of  the 
OAS  held  a  special  session  to  consider  the 
draft  resolution  submitted  by  Peru  which 
would  permit  any  member  state  to  normalize 
its  relations  with  Cuba.  The  Peruvian  resolu- 
tion said : 

".  . .  Some  member  states  for  different  rea- 
sons maintain  o£Bcial  relations  with  th'~  Re- 
public of  Cuba  and  . . .  others  have  expressed, 
on  the  basis  of  their  own  appreciation  of  the 
changes  that  are  taking  place  in  the  world 
and  Inter-Amerlcan  circumstances,  the  con- 
venience of  re-establishing  relations  with  the 
Republic." 

By  a  vote  of  14  to  1  with  8  abstentions, 
the  matter  was  referred  to  the  general  com- 
mittee of  the  Permanent  Council  for  con- 
sideration. The  Peruvian  representative  saw 
the  agreement  to  debate  the  proposal  as 
"...  a  representation  of  the  current  spirit 
of  the  Americas,  a  spirit  that  precisely  In- 
dicates that  Inter-Amerlcan  policies  are 
aimed  at  the  future." 

At  the  conclusion  of  the  meeting  to  con- 
sider the  Ctiba  question  on  June  9,  1972,  the 
OAS  decided  against  the  Peruvian  resolution 
by  a  vote  of  13  against.  7  for.  and  8  abstain- 
ing. The  Central  American  bloc.  Brazil  and 
the  United  States,  voted  against  the  resolu- 
tion, as  did  Bolivia.  Colombia.  Dominican  Re- 
public, Haiti.  Uruguay,  and  Paraguay.  In 
favor  of  the  resolution  were  Chile.  Ecuador, 
Jamaica,  Mexico,  Panama.  Peru,  Trinidad  and 
Tobago.  Argentina,  Barbados  and  Venezuela 
abstained. 

In  July.  1972  Peru  recognized  Cuba.  In 
December.  1972,  Cuyana,  Trinidad  and  To- 
bago and  Barbados  announced  the  resump- 
tion of  diplomatic  relations  with  the  Castro 
government.  Panama  and  Ecuador  have  In- 
dicated their  wllllngriess  to  re-open  relations. 
Venezuela  has  hinted  that  a  change  In  her 
policy  is  possible. 

Several  factors  are  responsible  for  the  trend 
toward  recognition  of  Cuba.  Many  Latin 
American  governments  believe  Castro's  rev- 
olutionary fervor  has  waned  and  no  longer 
see  Cuba  as  a  subversive  threat,  Purther- 
more,  many  of  the  states  feel  change  towsird 
Cuba  Is  very  much  In  line  with  the  chang- 
ing world  situation  as  Illustrated  by  the  VS. 
rapprochement  with  China  and  the  Soviet 
Union. 

Whether  or  not  the  United  States  makes 
overtures  to  Cuba.  Indications  are  that  the 
number  of  Latin  American  governments  re- 
establishing relations  with  Cuba  will  con- 
tmire  to  Increase. 

The  third  reason  for  reviewing  our  Cuba 
policy  Is  that  Cuba  Itself  seems  to  be  soften- 
ing its  formerly  Intransigent  foreign  policy 
position.  There  Is  growing  >vldence  to  sup- 
port this  contention.  Pldel  Castro,  for  ex- 
ample, has  hinted  his  willingness  to  cooper- 
ate on  the  hijacfclng  problem. 

In  fact,  the  two  most  recent  hijacking  In- 
cidents Indicate  a  firm  willingness  on  the 
part  of  Cuba  to  reach  some  kind  of  bilateral 
aCTeement  to  discourage  these  practices.  The 
Cuban  government  gave  the  State  Depart- 
ment a  prompt  reply  regarding  the  request- 
ed extradition  of  the  TuUer  family  who  hi- 
jacked an  Eastern  Airlines  plane.  Prior  to 
this  Incident,  Cub*  failed  to  acknowledge  any 
extradition  requests. 

On  the  Tulter  case,  the  Cuban  formal  note 
relayed  tlirough  the  Swiss  Embassy  indicated 
that  the  four  accused  hijackers  were  under 


arrest.  The  Cuban  government  also  asked 
the  United  States  to  provide  them  with  de- 
tailed Information  of  the  other  crimes  the 
hijackers  had  conunitted.  This  vmprece- 
dented  action  by  the  Cuban  government  is 
a  favorable  sign  that  the  hijackers  could  be 
returned  to  the  UJS.  to  face  prosecution 
under  our  laws. 

The  recent  hijacking  of  a  Southern  Air- 
ways Jet  resulted  in  further  cooperation  by 
the  Cuban  government.  The  Castro  govern- 
ment went  out  of  its  way  to  assist  the  thirty- 
one  passengers  and  crew  members  after  the 
hijacked  plane  finally  landed.  Cuba  an- 
nounced that  the  hijackers  would  be  tried 
promptly  and  the  State  Department  thanked 
the  Cuban  government  formally  for  their 
cooperation. 

In  1970-1971,  there  has  been  increatsed  evi- 
dence that  Cuba's  revolutionary  activities 
and  the  Soviet  interest  in  Cuba  are  diminish- 
ing: subversive  activities  throughout  Latin 
America  have  reduced  significantly  since  the 
Che  Guevara  effort  in  Bolivia  in  1967.  Both 
State  and  Defense  Department  officials  have 
testified  that  Cuba  has  reduced  its  aid  to 
local  Insurgents  throughout  Latin  America 
and  no  longer  shows  the  revolutionary  fervor 
of  earlier  days. 

During  1971  In  Castro's  visit  to  Chile,  It 
was  significant  that  he  stated  that  his  meth- 
ods of  revolution  were  not  to  be  prescribed 
for  all  other  nations.  This  Is  considered  an 
acknowledgment  by  Castro  of  his  unsuccess- 
ful efforts  to  establish  his  own  brand  of  revo- 
lution throughout  the  hemisphere.  The  vic- 
torious election  of  Salvador  Allende  in  Chile 
through  a  coalition  of  leftist  parties  repre- 
sented a  victory  for  the  "via  pacifica,"  a  pol- 
icy earlier  scorned  by  Castro. 

American  officials  continually  have  asserted 
that  the  Russian  missiles  in  Cuba  are  de- 
fensive in  nature  and  pose  no  offense  threat 
to  the  United  States.  However,  some  authori- 
ties contend  that  the  Russian  presence  does 
present  a  security  threat  which  could  be 
minimized  by  our  establishing  relations  with 
Cuba. 

There  have  been  several  Indications  that 
the  Soviets  would  welcome  a  detente  or  at 
least  a  warming  of  relations  between  the 
United  States  and  Cuba.  On  February  13, 
1969.  the  Wall  Street  Journal  reported  that  a 
secret  message  was  sent  from  the  Soviet 
Union  to  a  Western  nation  that  might  me- 
diate a  United  States — Outran  settlement. 
The  note  reportedly  stated  that  the  Russians 
would  "look  favorably  on  anything  the  me- 
diating country  could  do  to  normalize  rela- 
tions between  Cuba  and  the  United  States. 

An  American  reporter  who  recently  visited 
Cuba  reported  that  Soviet  diplomats  told 
him  that  Russia  would  reduce  its  military 
presence  in  exchange  for  an  American  with- 
drawal from  Guantanamo.  The  economic 
burden  of  Cuba  upon  the  Soviet  Union, 
coupled  with  the  lack  of  any  tangible  poli- 
tical benefits,  could  be  motivating  factors 
for  their  alleged  Interest  in  reducing  their 
presence. 

SOME    NTCOTTATION    1SST7ES 

A  number  of  problems  would  have  to  be 
dealt  with  prior  to  any  full  restoration  of 
diplomatic  relations  between  the  United 
States  and  Cuba.  These  Include  Cuban  refu- 
gees to  the  United  States,  the  American  ten- 
ancy at  the  Guantanamo  Naval  Base,  expro- 
priation, and  the  sugar  quota. 

It  can  be  anticipated  that  steps  to  nor- 
malize relations  with  Cuba  would  cause  par- 
ticular concern  in  the  Cuban-American  com- 
munity about  the  problem  of  refugees.  Cur- 
rently Cuban  refugees  are  exempted  from  the 
regular  quota  system.  When  Castro  has  per- 
mitted It,  the  State  Department  has  arranged 
and  paid  for  the  airlift  of  refugees  from  Cuba 
to  the  United  States.  In  December  alone, 
8.400  refugees  Immigrated  in  this  fashion. 

Should  the  special  immigration  status 
change    further,    Cuban    immigrants    would 


have  to  apply  for  permanent  immigration 
status  as  part  of  the  quota  for  the  Western 
hemisphere.  This  quota  permits  a  total  of 
120,000  persons  to  immigrate  each  year. 

The  United  States  presence  at  the  Guan- 
tanamo Naval  Base  Is  certain  to  be  an  issue 
in  negotiations.  In  view  of  the  continued  mili- 
tary presence  of  the  Russians  on  the  island, 
the  United  States  is  Justified  In  remaining 
In  Guantanamo.  Although  an  American 
presence  there  does  not  place  any  signifi- 
cant restrictions  on  Soviet  military  activities 
in  the  area,  the  bsise  does  provide  a  conven- 
ient training  center  for  naval  shlp>s. 

Publicly,  the  Cuban  leadership  persistently 
demands  that  the  U.S.  evacuate  the  base:  pri- 
vately, Cuban  leaders  reportedly  have  Indi- 
cated that  Guantanamo  would  not  be  a  major 
issue  In  negotiations. 

Another  lss\ie  that  is  certain  to  be  raised 
Is  that  of  compensation  for  expropriated 
properties.  In  terms  of  expropriated  proper- 
ties, major  corporatic«is  have  already  taken 
tax  write-offs  to  satisfy  some  of  their  claims. 
Most  of  the  remaining  claims,  smaller 
amounts  in  the  $20,000  to  $50,000  range,  have 
already  been  determined  by  the  Foreign 
Claims  Commission,  and  It  is  hopyed  that  a 
re-establishment  of  relations  between  Cuba 
and  the  United  States  would  open  the  way 
for  these  claims  to  be  negotiated  and  settled 
through  Cuban  administrative  and  Judicial 
procedure. 

In  1959,  Cuba  exftorted  3.2  million  tons  of 
sugar  to  the  United  States  under  the  Sugar 
Act  quota  system — approximately  34 ':e  of  the 
quota.  When  relations  with  Cuba  were  ter- 
minated, Cuba's  allotment  was  redistributed 
among  the  other  Latin  American  sugar  pro- 
ducing countries.  Th©  major  beneficiaries 
were  the  Dominican  Republic  and  Mexico. 

In  the  event  normal  relations  are  re- 
established between  Cuba  and  the  United 
States,  the  Sugar  Act  grants  the  Preslden". 
the  discretion  to  reallocate  the  existing 
quotas.  Many  options  are  available  to  hiir 
to  provide  for  a  phased  redistribution  of 
quotas  which  would  allow  affected  nations 
time  to  make  the  necessary  readjustments. 

Each  of  the  above  issues  would  be  knotty 
and  resolution  would  not  be  simple.  But 
none  would  be  impossible  to  resolve. 

BENEmS  OF  NORMALIZATION 

If  renewed  dialogue  with  the  Castro  gov- 
ernment eventually  leads  to  more  normalized 
relations  between  Cuba  and  the  United 
States,  it  is  our  opinion  that  at  least  three 
significant  benefits  will  accrue. 

The  first  and  clearly  a  major  benefit  Is  a 
probable  reduction  of  plane  hijackings  to 
Cuba.  Obviously  the  United  States  and  the 
Cuban  government  are  equally  disturbed  by 
this  problem  and  are  willing  to  cooperate  in 
an  effort  to  curb  these  criminal  acts. 

Almost  eighty  percent  of  planes  hijacked 
since  1963  have  gone  to  Cuba.  In  general,  the 
Cubans  have  been  cooperative  about  return- 
ing these  planes.  Hijackers  who  have  sought 
asylum  in  Cuba  are  clearly  not  welcome  there 
as  has  been  made  obvious  by  the  punitive 
treatment  they  receive  from  the  Cuban  gov- 
ernment. 

The  president  of  the  American  Air-Line 
Pilots  Association  has  called  for  a  resumption 
of  relations  between  the  two  countries  to 
curb  hijacking.  American  pilots  are  threat- 
ening to  strike  unless  stronger  antl-hiJacklng 
measures  are  implemented  and  enforced.  A 
normalization  of  relations  would  result  in  co- 
operatioi.  between  the  two  nations  for  the 
return  and  conviction  of  hijackers. 

It  Is  hoped  that  the  Swiss-moderated 
negotiations  will  produce  an  agreement  that 
will  discourage  further  hijacking.  These  talks 
should  serve  as  a  point  of  departure  for  a 
broader  discussion  of  Issues  of  mutual  con- 
cern. They  are  clearly  a  first  step  toward  nor- 
mal ties  between  the  two  countries. 

Second,  with  normalization  Cuba  once 
again  could  be  an  Importat  trading  partner 
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for  the  United  States.  In  1958.  the  year  be- 
fore Castro  came  to  ijower,  the  U.S.  Imported 
$527.8  million  worth  of  goods  from  Cuba  and 
exported  $546.0  million  worth  of  goods  to 
Cuba.  Cuba  supplied  sugar  and  sugar-by- 
products, and  some  minerals,  principally 
nickel.  The  United  States  exported  finished 
goods,  grain,  and  automobile  parts,  as  well 
as  the  machinery  for  the  sugar  Industry.  The 
re-opening  of  the  Cuban  market  to  American 
products  could  again  lead  to  healthy  and 
productive  commercial  relations  between  the 
two  countries. 

Now,  some  of  our  closest  allies  maintain 
strong  trade  ties  with  Cuba.  Cuba  presently 
imports  British  and  Japanese  buses  and 
trucks.  Spanish  fishing  boats  and  many  other 
Japanese  and  European  products.  Canada 
and  Mexico  still  maintain  consular  and  dip- 
lomatic rtiatlons  and  have  been  exporting 
foodstuffs  to  Cuba.  There  are  strong  Indica- 
tions that  the  Chilean  trade  agreement  with 
Cuba  is  just  the  beginning  of  a  movement 
among  some  Latin  American  States  to  resume 
trade  if  not  diplomatic  relations.  Trinidad 
and  Tobago's  resumption  of  relations  Is  based 
largely  on  their  Interest  In  Cuba  ««  a  lucra- 
tive oil  market. 

Cuba  has  recently  made  two  major  trade 
commitments  In  an  effort  to  improve  Its  eco- 
nomic position.  In  November  1971,  Cuba  was 
admitted  to  membership  In  the  "Group  of 
77,"  the  organization  of  developing  nations 
within  UNCTAD  (United  Nations  Commis- 
sion for  Trade  and  Development),  with 
strong  backing  from  the  Latin  American  bloc. 
In  1972,  Cuba  joined  COMECON,  the  Com- 
munist counterpart  of  the  European  Com- 
mon Market  organization  allegedly  to  expand 
its  conunercial  ties  and  obtain  development 
and  technical  assistance. 

It  seems  Inconsistent  that  we  Impose  com- 
mercial restrictions  and  limitations  on  our 
OAS  allies  for  trading  with  Cuba  while  at 
the  same  time  we  sell  millions  of  tons  of  grain 
to  the  XS.SBR.  and  China  and  enourage  com- 
mercial relations  with  other  Commuixlst  na- 
tions. 

Third,  a  warmer  political  atmosphere  and 
Improved  hemi^heric  relations  are  txKind  to 
occur  If  relations  between  the  United  States 
and  Cuba  normalize.  Nearly  every  year  the 
Cuban  matter  severely  cripples  the  OAS  and 
makes  It  appear  Ineffective,  besides  becom- 
ing an  extremely  divisive  issue  among  Latin 
American  countries.  Any  further  defiance  of 
the  OAS  ban  by  Latin  American  countries 
would  continue  to  strain  relations  of  member 
countries.  Unless  changes  are  made  in  view 
of  present  realities,  the  Cuban  issue  will  con- 
tinue to  Impair  relations  between  Western 
Hemisphere  nations. 

Pot  over  a  decade,  American  isolation  of 
Cuba  has  given  substance  to  much  antl- 
Araerlcan  rhetoric  and  01  feeling  towards  the 
United  States  among  various  groiips  In  liatin 
America.  Removing  this  vestige  of  the  Cold 
War  would  significantly  reduce  tensions  and 
redirect  hemispheric  policy,  focusing  atten- 
tion on  more  urgent  priorities  such  as  trade. 
economic  development,  foreign  Investment 
and  regional  Integration. 

Normalization  of  relations  and  a  relaxation 
of  tensions  might  provide  an  Impetus  for  a 
regional  economic  Integration  program  In  the 
Caribbean  which  would  Involve  Cuba.  Al- 
though such  a  development  Is  not  imminent, 
the  potential  is  there  and  should  be  explored 
further. 
EXECtmvE  mn  ixgisu&ttvx  secommemdations 

A  normalization  of  relations  with  Cuba  Is 
In  the  United  States'  best  interest.  The  time 
Is  ripe  for  diplomatic  and  economic  initia- 
tives to  be  made.  However,  much  depends  on 
the  receptivity  of  Cuba.  A  willingness  on 
their  part  to  seriously  negotiate  with  the 
United  States  would  produce  an  atmosphere 
conducive  to  debate  and  action  by  the  Con- 
gress. 


In  an  effort  to  Improve  relations  with 
Cuba,  we  propose  recommendations  for 
Legislative  and  Executive  action. 

It  must  be  recognized  that  these  proposals 
cannot  be  Implemented  Immediately.  Action 
as  important  to  our  hemlsphpric  relations  as 
a  detente  with  Cuba  must  be  undertaken 
only  after  the  most  careful  review.  The  Con- 
gress should  fully  participate  In  the  decision 
making  process  of  any  change  in  U.S.-Cuba 
relations. 

Accordingly,  we  make  the  following  rec- 
ommendations: 

Le^isZafire  initiatives 

We  urge  that  hearings  be  held  In  the  House 
Inter-Amerlcan  Affairs  Subcommittee  of  the 
House  Foreign  Affairs  Committee  and  In  the 
Subcommittee  on  Western  Hemisphere  of  the 
Senate  Foreign  Relations  Committee  on  the 
present  state  of  the  UB.-Cuba  relations  so 
that  the  American  public  and  Congress  can 
evaluate  the  viability  of  our  present  policy 
towards  the  Republic  of  Cuba  and  thoroughly 
and  publicly  consider  proposed  changes 
therein. 

After  such  a  complete  Congressional  as- 
sessment of  the  political  and  economic  im- 
plications of  normalization  for  the  United 
States,  and  the  success  of  executive  nego- 
tiations, the  following  legislative  initiatives 
should  then  be  considered: 

The  removal  of  the  trade  embargo  against 
Cuba  Inherent  in  section  620  of  the  Foreign 
Assistance  Act  of  1961   (as  amended). 

The  removal  of  Section  103  under  Title  I 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  prohibiting  sale  of 
U.S.  Agricultural  conunodltles  to  counta-ies 
which  sell,  fiimlah,  or  permit  their  ships  or 
aircraft  to  carry  any  equipment,  materials 
or  commodities  to  or  from  Cuba. 

The  repeal  of  the  Cuban  Resolution  passed 
by  Congress  in  1962  and  which  still  describes 
basic  U.S.  initiative  policy  towards  Cubv 
Executive  initiativei 

We  urge  the  President  to  make  every 
effort  to  achieve  an  effective  antl-hijacking 
accord  with  the  Cuban  government.  We 
should  utilize  mffTimnm  flexibility  to  obtain 
a  solution  to  curb  the  continuing  prolifera- 
tion of  these  acts.  The  antl -hijacking  talks 
should  be  used  as  an  opportunity  to  discuss 
other  issues  of  mutual  concern. 

We  urge  the  President  to  direct  an  inter- 
agency review  of  U3.-Cubain  relations  with 
the  objective  of  establishing  concrete  steps 
to  normalize  relations  with  Cuba. 

We  urge  the  President  to  confer  and  con- 
sult with  Latin  American  coiintrles  in  ad- 
vance of  any  significant  policy  change.  ThU 
would  honor  the  President's  commitment  to 
utilize  a  policy  of  prior  consultation  with 
our  Latin  allies  as  enunciated  in  his  State 
of  the  World  message. 

We  urge  immediate  consideration  of  recog- 
nition of  the  legitimacy  of  the  Castro  gov- 
ernment as  the  representative  of  the  Cuban 
nation  and  people.  Any  kind  of  negotiations 
with  Cuba  should  be  conducted  in  a  clear, 
frank  and  positive  manner  exemplary  of 
two  sovereign  nations. 

We  urge  United  States  support  for  the 
Peruvian  Resolution  of  1972  to  permit  any 
member  state  of  the  Organization  of  Ameri- 
can States  to  "normalize  its  relations  with 
Cuba"  should  It  be  re-Introduced  In  the 
Permanent  Council  of  the  OAS.  or  support 
for  similar  initiatives. 

Mr.  DELiLENBACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WHALEN.  I  jield  to  the  distin- 
guished gentleman  from  Oregon. 

Mr.  DELLENBACK.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

May  I  say  a  few  brief  words  in  further 
pursuance  of  what  the  gentleman  in  the 
well  has  said. 


First  of  all,  let  me  begin  by  commend- 
ing him  for  his  work  In  sparking  this 
particular  study  to  which  he  has  just 
referred.  It  was  his  particular  concern 
about  this  problem  and  his  leadership 
in  it  that  gave  rise  to  the  work  of  a  num- 
ber of  other  Members  of  the  House  as 
we  put  together  the  staff  and  tlie  field 
work  to  yield  the  document  which  has 
been  introduced  in  the  Record,  and  I 
commend  him  for  that. 

Mr.  WHALEN.  I  thank  the  genUeman 
for  those  comments. 

Mr.  DELLENBACK.  May  I  emphasize 
a  couple  of  points  tliat  have  already  beeii 
touched  upon  or  which  are  made  clear 
by  a  reading  of  the  study  itself. 

One  of  these  points  is  that  the  situa- 
tion existing  in  the  world  of  1973  is  a 
vastly  different  situation  from  that  which 
gave  rise  to  the  actions  of  the  early  1960  .-. 
The  documents  that  came  forth  from 
the  Congress,  the  trade  embargo  and  the 
Cuba  resolution  of  1962,  the  Agricultural 
Trade  Assistance  Act  of  1954,  even  be- 
fore the  1960's,  were  all  based  upon  the 
circumstances  and  situations  in  existence 
at  that  time. 

As  the  document  that  the  gentleman 
from  Ohio  (Mr.  Whalen)  has  referred  to 
expressly  says : 

But  action  which  was  imderstandable,  and 
even  right,  at  one  time  and  under  one  set 
of  circumstances,  may  no  longer  be  right  or 
even  wise  at  another  date  and  under  another 
set  of  circumstances. 

Today,  in  1973,  the  actions  of  Presi- 
dent Nixon  in  1972  in  connection  with 
the  U5.S.R.  and  with  the  People's  Repub- 
lic of  China,  and  after  the  recent  agree- 
ment which  was  signed  in  Paris  in  con- 
nection with  Southeast  Asia,  pronde  the 
background  against  which  this  paper 
should  be  read.  And  it  is  against  this 
backgroimd  this  paper  should  be  used  as 
a  springtxjard,  because  we  feel  this  kind 
of  action  is  a  move  in  the  direction  of 
world  peace. 

Secondly,  if  one  would  read  pages  8 
and  9  of  the  report  he  will  see  the  con- 
clusions and  the  recommendations. 

The  committee  recommends  further 
legislative  initiatives  by  urging  that 
hearings  be  held  in  the  House  and  in  the 
Senate  by  the  appropriate  subcommit- 
tee in  each  of  those  bodies  so  that  the 
American  public  and  Congress — and 
again  I  quote — 

.  .  .  can  evaluate  the  viabUity  of  our  pres- 
ent policy  towards  the  RepubUc  of  Cuba  and 
thoroughly  and  publicly  consider  proposed 
changes  therein. 

It  is  against  those  hearings  that  «e 
feel  will  come  forth  information  upon 
which  to  base  further  action. 

We  then  made  tliree  recommenda- 
tions, insofar  as  legislative  action  was 
concerned,  and  also  urged  that  the  Presi- 
dent take  certain  executive  initiatives 
which  we  feel  will  be  thoroughly  and 
full}'  consistent  with  what  the  President 
has  already  done  in  the  field  of  foreign 
affairs. 

I  think  tliat  the  key  to  tlie  fruitfulness 
of  these  results  that  uill  be  forthcoming 
from  the  hearings  and  the  frultf ulness  of 
what  this  Congress  may  then  elect  to  do 
will  in  a  large  part  depend  upon  Dr. 
Castro.  If  he  is  receptive,  if  he  talks 
about  peace  and  is  desirous  of  further 
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'.  howing  that  the  policies  to  which  he 
adhered  so  rigidly  in  the  early  1960s  are 
1  lot  the  policies  to  which  he  adheres  to- 
day, as  we  feel  current  events  indicate, 
I  hen  this  initiative  taken  by  the  Con- 
iiess  and  directed  by  the  President  can 
1  icld  results  of  great  benefit  to  the  world. 

It  was  with  this  hope  that  we  made  the 
i  pecific  recommendations  that  are  in- 
( luded  in  this  particular  paper. 

Mr.  Speaker,  as  I  began  in  commend- 
ing the  gentleman  from  Ohio  on  his 
1  ?adership  in  this  particiilar  report.  I  do 
5  0  again,  and  I  thank  the  gentleman. 

Mr.  WHALEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Oregon  (Mr.  Del- 
lENBACKi  and  I  ceitainly  want  to  con- 
t  ratulate  the  gentleman  for  the  fane  con- 
tributions  that  he  has  made  in  the 
preparation  of  this  paper,  and  also  for 
lis  perceptive  observations  today. 

I  now  yield  to  the  gentleman  from 
1  linnesota  '  Mr.  Frenzel  » . 

Mr.  FRENZEL.  Mr.  Speaker,  again  I, 
tjo.  wish  to  congratulate  the  gentleman 
ii  the  well,  Mr.  Whalen,  for  his  leader- 
ship, and  the  distinguished  gentleman 
from  Oregon  (Mr.  Dellenback),  for  his 

V  ork  in  the  preparation  of  this  paper. 

To  me  this  paper  is  of  particular  inter- 
e>t,  because  it  is  a  careful  and  a  thought- 
f  il  presentation  which  demands  no  uni- 

I  iteral  action  on  our  own  part,  nor  any 
t  recipitous  change  in  our  present  policy, 
t  ut  instead  asks  for  a  review  of  a  condi- 
t  on  which  all  of  us,  I  think,  find  unsatis- 
f  ictory. 

We  have  all  applauded  our  President 
ii  his  nearly  incredible  international 
achievements.  He  has  turned  a  situation 
of  confrontation  with  Peking,  Moscow, 
and  more  recently  Hanoi,  into  a  situa- 
t  on  of  negotiations  which  we  hope  will 
iltimately  lead  to  international  peace 
and  friendship.  And  now  there  may  be 
t  le  possibility  to  extend  those  negotia- 
t  ons,   and  to  turn  from  confrontation 

V  ith  another  countr>-  which  we  have 
c  jnsidered  our  enemy  for  over  a  decade. 

Mr.  Speaker,  there  are  obstacles  to 
r  Drmalization  noted  in  the  paper  that 
t  le  gentleman  from  Ohio  presents,  and  I 
c  0  not  underestimate  those  obstacles. 
The  report  notes  and  contemplates  that 

V  e  will  have  great  difficulty  resolving  our 
Ffoblems  concerning  the  Guantanamo 
^  aval  Base,  the  difficulty  of  possible  re- 
el i.stribution  of  our  sugar  quotas,  the  ref- 

II  gee  problem,  the  e.xpropriation  problem, 
a  ad  indeed  many,  many  other  difficul- 
t  es  which  may  stand  in  the  way  of 
neaningful  and  fruitful  negotiations. 

But,  the  paper  also  points  out  the  ad- 
v  mtages  of  attempting  to  normalize  our 
relationships  with  Cuba,  and  they  are 
g-eat.  too.  If  this  paper  is  helpful,  as  I 
t  link  it  will  be,  in  preparing  the  way  for 
t  le  President  and  the  Congress  to  jointly 
c  jnsider  and  move  forward  in  this  area, 
I  tliink  the  entire  Congress  and  the  coun- 
t  y  will  owe  the  gentleman  from  Ohio  an 
e  lonnous  debt. 

Again  I  commend  him  for  his  work.  I 
y  eld  back  the  balance  of  my  time. 

Mr.  WHALEN.  I  certainly  want  to 
t  lank  the  gentleman  from  Minnesota, 
not  only  for  his  contribution  today,  but 


for  the  great  help  that  he  gave  me  and 
our  colleagues  in  the  preparation  of  this 
paper. 


ROBIN  HOOD  IN  REVERSE 


WOMEN  IN  THE  POSTAL  SERVICE 

The  SPEAKER  pro  tempore.  Under  a 
pre\'ious  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
ler i  is  recognized  for  15  minutes. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  it  is  with  a  great  deal  of  pleas- 
ure that  I  take  note  of  the  fact  that 
women  are  moving  into  positions  of  re- 
sponsibility in  the  U.S.  Postal  Service. 

Happily,  postmasters  are  now  chosen 
on  professional  merit,  and,  as  a  result, 
more  than  half  the  new  ones  chosen  last 
year  were  women.  That  is  all  those  of  us 
who  support  the  concept  of  equal  rights 
really  want:  that  public  positions  of  re- 
sponsibility be  filled  on  merit  and  that 
women  be  given  an  equal  chance  to 
qualify  for  them.  We  feel  that  if  that  is 
the  case,  a  normal  complement  of  women 
will  advance  in  their  chosen  fields. 

I  commend  the  Postal  Service  and  I 
am  happy  to  include  herewith  Postmas- 
ter General  E.  T.  Klassen's  announce- 
ment on  the  progress  of  women  in  the 
Service. 

Postmaster  General  E.  T.  Klassen  an- 
nounced that  he  has  appointed  1,101 
women  postmasters  during  1972 — almost 
half  of  the  total  postmasters  selected 
since  he  was  named  to  head  the  U.S. 
Postal  Service  last  January. 

All  were  chosen  under  the  nonpolitical 
merit  system  established  in  November 
1970  to  remove  the  old  Post  OflBce  De- 
partment from  patronage.  Mr.  Klassen 
said: 

I  am  pleased  to  see  so  many  women  inter- 
ested In  the  job  of  postmaster  and  even  more 
pleased  that  such  a  high  percentage  of  them 
qualify  for  these  managerial  positions. 

There  are  a  total  of  11.901  women  and 
17,712  men  currently  serving  as  postmas- 
ters throughout  the  Nation.  Mr.  Klassen 
appointed  2,407  this  year,  1,101  of  them 
women.  He  said: 

Our  women  postmasters  do  an  excellent 
Job.  They're  dependable.  They're  very  good 
managers  and  they  do  well  at  employee  rela- 
tions. 

Mr.  Klassen  stated  that  in  the  New 
York  Region  alone,  54  women  head  ma- 
jor post  oflBces.  Mr.  Klassen  also  said: 

Because  we  draw  our  people  from  within 
the  Postal  Service,  I  hope  more  women  will 
be  encouraged  to  become  eligible  for  post- 
masterships. 

Under  procedures  established  to  re- 
move the  old  Post  Office  Department 
from  patronage,  postmasters  are  chosen 
for  all  but  the  largest  offices  by  Regional 
Management  Selection  Boards.  A  Na- 
tional Management  Selection  Board 
chooses  postmasters  for  the  approxi- 
mately 200  largest  post  offices. 

In  each  case,  first  consideration  is 
given  to  qualified  employees  within  the 
service.  A  total  of  7,139  postmasters  have 
been  selected  on  this  basis  since  Novem- 
ber 28,  1970.  Of  the  total,  2,870  were 
women. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug)  is 
recognized  for  10  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  again  our 
hopes  have  been  crushed.  Millions  of 
Americans  believed  that  an  end  to  the 
war  in  Indochina  would  mean  new  money 
available  for  human  needs.  But  this  is  not 
to  be,  according  to  President  Nixon.  He 
wants  the  new  money  to  go  where  the  old 
money  has  always  gone — straight  into 
the  Pentagon  grabbag.  Mr.  Nixon's  new 
budget  shows  a  shocking  disregard  for 
both  the  big-city  dweller  and  the  poor 
farmer,  for  the  hungry,  the  sick  and  the 
deprived,  the  young  and  old,  the  unfortu- 
nate— and  an  even  more  shocking  will- 
ingness to  continue  the  military  waste 
that  has  so  outraged  our  Nation. 

Military  spending  is  to  be  increased 
from  $74.2  billion  in  fiscal  1973  to  $78.2 
billion  in  1974  and  $82.2  billion  in  1975. 
Lest  we  thought  that  the  war  in  Indo- 
china was  really  over,  note  that  military 
aid  to  Laos  and  to  South  Vietnam  is  not 
cut  but  increased. 

Development  of  the  Tiident  missile, 
the  B-1  bomber,  Minuteman  HI  and  the 
Poisedon  monstrosity,  is  to  continue.  Still 
newer  weapons  are  to  be  developed:  a 
strategic  submarine  launch  cruise  mis- 
sile, for  example.  On  the  other  hand 
Food  for  Peace  is  being  cut  from  $877  to 
$766  million — a  tiny  sum  at  best. 

What  happened  to  human  needs? 
Like  a  reverse  Robin  Hood,  Mr.  Nixon 
socks  the  poor  to  give  to  the  rich. 

Funds  are  totally  terminated  for  the 
Community  Action  organizations  of 
OEO — that  antipoverty  agency  which 
has  made  so  many  people  better  able  to 
express  and  to  fill  their  own  needs.  Mr. 
Nixon  says  he  wants  Americans  to  do 
more  for  themselves— but  apparentlj'  he 
does  not  approve  of  their  organizing  to 
do  so.  Too  many  community  organiza- 
tions have  been  telling  him  how  it  really 
is. 

De.sperately  needed  housing  is  about  to 
be  tossed  back  to  the  real  estate  inter- 
ests— who  have  consistently  refused  to 
build  low-  and  middle-income  housing. 
There  will  be  no  more  Federal  assistance 
under  the  rent  supplement,  homeowTier- 
ship,  or  mortgage  programs,  rural  loans, 
or  loans  to  small  farmers.  For  thousands 
of  poorly  housed  tenants  in  New  York 
City,  Mr.  Nixon  is  slamming  shut  the 
door  on  their  hopes  for  a  decent  place 
to  live  at  rents  they  can  pay. 

Totally  terminated,  also,  are  many 
programs  in  which  citizens  have  received 
Federal  aid  for  local  improvements:  the 
Model  Cities  program,  urban  renewal, 
rehabilitation  loans,  neighborhood  facil- 
ities grants,  open  space  grants.  Do  it 
yourself.  New  York.  Detroit,  Chicago. 

The  Economic  Development  Admin- 
istration will  receive  no  funds.  Commu- 
nity Development  and  Housing  are  now 
part  of  the  revenue  sharing  plan.  Suc- 
ce-ssful  programs  are  being  torn  aiJart 
and  thrown  as  bones  to  petty  State 
bureaucrats.  If  there  is  anything  more 
immovable  than  a  Federal  bureaucrat,  as 
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you  and  I  well  know,  it  is  a  local  biu-eau- 
crat.  Yet  this  dismantling  of  Federal  aid 
in  favor  of  State  and  local  control  does 
not — as  Mr.  Nixon  pretends — give  pow- 
er to  the  people;  it  gives  power  to  local 
politicians  to  control  the  people. 

Where  bias  exists,  thds  new  budgetary 
control  will  reinforce  it.  Antiblack  poli- 
ticians, for  example,  are  not  likely  to  be 
generous  toward  the  housing,  health,  and 
edticational  needs  of  blacks.  Political 
enemies  can  be  silenced  by  wiping  out 
their  projects. 

The  Republican-controlled  legislature 
in  Albany  is  not  likely  to  help  Democratic 
New  York  City,  which  tias  the  greatest 
need  in  my  home  State. 

Education  likewise  is  pared.  Mr.  Nix- 
on makes  a  bow  to  youth  in  increasing 
Headstart  funds  and  educational  op- 
portunity grants:  but  at  the  same  time, 
title  I  funds  for  education  in  poor  areas 
are  cut  from  $1.5  billion  to  $411  million — 
an  unbelievable  slash.  Milk  suti&idies  are 
cut  from  school  lunches.  General  Fed- 
eral aid  to  impacted  areas  is  cut  from 
$468  to  $131  milliMi. 

There  is  a  token  Increase  from  $778 
million  to  $844  million  for  child  care,  but 
presiunably  this  is  to  get  motliers  of 
young  cliildren  out  of  the  homt,  and  into 
the  already-sagging  work  force.  The 
"work  incentive"  program  is  also  in- 
creased. Meanwliile,  the  real  child  care 
needs  of  working  mothers  are  neglected. 
In  New  York  City,  programs  to  continue 
and  expand  child  care  centers  for  mod- 
erate and  middle  income  as  well  as  low- 
income  families  are  threatened  by  the 
Federal  ceiling  on  social  services  expen- 
ditures. 

At  the  same  time,  public  service  jobs 
are  being  discontinued.  Ttvt  President 
must  know  little  of  cities  if  he  expects  the 
private  sector  to  employ  workers  from 
the  welfare  rolls,  however  capable. 

Social  workers  have  helped  greatly  in 
training  and  placement — but  all  Federal 
social  work  training  programs  are  also  to 
be  terminated  in  1974. 

Health  needs,  of  rising  concern  to  the 
Nation,  get  the  brushoff.  The  country  is 
disgracefully  short  of  medical  and  para- 
medical personnel — yet  Mr.  Nixoa  asks 
us  to  begin  a  3-year  phaseout  of  health 
training  grants — and  to  limit  these  to 
physicians  £md  dentists  only,  excluding 
nurses,  physicians'  aides,  and  others  who 
can  ease  the  burden.  Here  the  President 
flies  in  the  face  of  the  medical  profes- 
sion's own  recommendations.  Tliis  budg- 
et also  terminates  construction  assist- 
ance to  hospitals,  no  matter  how  much 
we  need  them.  We  are  also  asked  to 
phase  out  mental  health  agencies — de- 
spite increasing  evidence  that  mental  ill- 
ness is  a  national  problem. 

In  an  age  when  science  can  help  to 
solve  many  of  these  problems.  Mr.  Nixon 
closes  his  office  to  a  science  adviser;  some 
of  them  in  recent  years  gave  advice  he 
did  not  like.  But  if  there  is  any  way  out 
of  our  national  predicament,  science  will 
have  to  nnd  it  and  the  President  will  liave 
to  listen. 

Pollution  controls,  for  instance,  liave 
been  long  known  to  science — but  not 
implemented  because  of  the  howls  of  in- 


dustry. The  present  budget  cuts  funds 
for  control  of  water  pollution  from  6 
billion  to  3  billion.  New  York  City,  among 
other  jiuisdictions,  has  filed  suit  to  free 
the  water  pollution  funds  which  the 
President  has  impounded. 

Richard  Nixon's  theory  that  every 
American  should  go  it  alone  was  no  good 
even  in  those  pioneer  days  he  harks  back 
to.  If  society's  strongest  and  healthiest 
members  had  not  taken  care  of  the  less 
fortunate,  our  civilization  would  have 
collapsed  long  ago;  for  talent,  abihty, 
and  genius  have  repeatedly  risen  from 
unexpected  sources.  Have  we  now 
reached  the  point  where  we  pay  taxes, 
not  to  feed  the  hungry  and  house  the 
shelterless  but  only  to  bail  out  giant  firms 
maJcing  monstrous  weapons?  Is  this  what 
we  want  our  country  to  be? 

Senator  Proxmirk  has  reminded  us  of 
Abraham  Lincoln's  view  that  "govm- 
ment  should  do  for  the  people  whatever 
tliey  need  to  have  done,  but  cannot  do 
at  all,  or  caimot  do  so  well  for  themselves, 
in  their  separate  and  individual  capaci- 
ties." In  the  complex  America  of  the 
1970's  it  is  literally  impossible  for  any 
but  a  relative  few  to  fill  their  needs 
alone. 

If  President  Nixon  really  believes  what 
he  says,  Senator  Proxmire  suggests,  why 
does  he  not  apply  the  same  principle  of 
self-reliance  to  the  corporations  and  the 
wealthy  his  administration  hias  con- 
tinually favored? 

Why  not  insist  that  Lockheed  return 
the  $250  million  loan  guarantee  the  Gov- 
ernment has  granted  them? 

Why  not  propose  tax  reform  legislation 
to  remove  the  inequities  that  give  tax 
breaks  to  corporations  and  to  million- 
aires, some  of  whcKD  now  pay  no  Federal 
income  tax  at  all? 

Will  we  in  the  Congress  demand  a  re- 
assessment? 

My  own  position  is  clear.  I  have  intro- 
duced and  will  sliortly  reintroduce  a  bill 
to  cut  off  all  military  aid  to  the  Thieu  re- 
gime; a  bill  which  will  lock  the  door 
behind  the  President  so  that  he  can 
never  again  intervene  in  Asian  affairs. 
On  the  home  front,  I  have  introduced 
a  bill  to  prohibit  the  President  from  im- 
pounding funds  without  the  consent  of 
Congress,  and  have  Joined  other  Mem- 
bers in  attacking  Nixon's  freeze  on  hous- 
ing funds.  I  have  introduced  H.R.  226 
to  make  housing  available  for  the  el- 
derly and  H.R.  227  to  assist  in  rehabili- 
tating housing  for  low  and  moderate 
income  persons.  I  have  sponsored  legis- 
lation to  double  the  number  of  jobs  in 
the  Emergency  Employment  Program. 
I  have  called  for  a  Depaitment  of  Elderly 
Affairs  {H.R.  234)  and  for  better  trans- 
portation for  the  elderly  and  handi- 
capped (HJl.  231). 

In  our  society  it  is  the  middle-aged 
and  elderly  who  are  most  afflicted — 
through  no  fault  of  their  own — by  pov- 
erty. We  must  see  that  they  are  pro- 
tected against  such  further  onslaughts  as 
are  proposed  in  this  budget.  I  liave  also 
introduced  legislation  to  prevent  States 
from  taking  back  with  one  hand  the  aid 
they  are  giving  •with  the  other.  H.R.  242 
would  prevent  the  reduction  of  State  aid 


because  of  increases  In  social  security  or 
other  benefits.  HR.  222  protects  recipi- 
ents of  food  stamps  from  unreasonable 
cutoffs.  HJl.  243  eliminates  medicare 
taxes,  deductions,  and  co-insurance  and 
extends  coverage  to  items  not  now  co\  - 
ered,  for  instance,  eye  care  and  hearing 
care. 

Mr.  Nixon  has  urged  us  to  get  big  Gov- 
ernment off  our  backs  and  out  of  ou" 
pockets.  The  ordinary  citizen  finds  that 
without  Government  aid  he  is  very 
quickly  devoured  by  rising  costs,  medical 
bills,  and  misfortunes  beyond  his  control. 
Since  this  House  is  the  primary  repre- 
sentative of  the  ordinary*  citizen,  I  urge 
that  we  stand  firm  in  protection  for  in- 
dividual rights. 

Many  of  us  have  long  called  for  a  re- 
ordering of  priorities.  We  did  not  mean 
a  revision  downward  for  the  big-city 
dweller,  for  working  people  and  for  the 
poor,  and  upward  for  the  rich  and  the 
military. 

I  call  upon  those — Democrats,  Inde- 
dents,  and  Republicans — who  have 
helped  to  build  strong  social  legislation 
not  to  stand  aside  while  it  is  being 
destroyed. 

Instead,  let  us  join  forces  to  repudiate 
the  cuts  in  human  welfare. 

Let  us  provide  the  jobs,  the  housiiv:, 
the  education,  the  health  care,  so  badly 
needed. 

Let  us  tell  Mr.  Nixon  that  we  will  not 
supinely  agree  to  his  proposal. 

Let  us  in  Congress  propose  our  owni 
state  of  the  Union  message  outlining  our 
postwar  priorities  for  human  needs,  and 
let  us  fight  to  enact  them  into  law. 


THE   HANDGUN   CONTROL   ACT   OP 
1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentlf- 
man  from  Illinois  (Mr.  Rostenkowskp 
Is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
all  too  often,  we  in  this  Congress  are  put 
in  the  position  of  reacting  to  a  crisLs, 
rather  than  moving  positively  to  avoid 
one.  The  gun-related  tragedies  of  the 
last  decade  are  good  examples  of  the 
congressicmal  propensity  for  lament 
which,  unfortunately,  was  not  coupled 
with  the  appropriate  energies  needed  to 
implement  change.  We  in  Congress 
should  develop  the  foresight  to  anticipate 
difficulties  rather  than  merely  lament 
their  occurrence  until  their  frequency 
forces  us  to  act. 

Therefore,  in  the  hope  that  we  might 
avert  future  tragedies,  I  am  today  intro- 
ducing the  Handgun  Control  Act  of 
1973.  Last  Congress,  I  introduced  similar 
legislation  with  Congressman  Abner 
Mikva,  who  unfortunately  is  no  longer 
here  to  continue  his  fight  for  strict  regu- 
lation of  handgtms. 

This  legislation  does  not  ban  posses- 
sion of  handguns.  It  does,  however,  at- 
tempt to  dry  up  the  free  supply  of  hand- 
guns by  banning  the  importation,  manu- 
factuie,  transfer,  sale  or  transportation 
of  them  except  by  or  for  raihtary  or  cer- 
tain persons  and  pistol  clubs  licensed  bv 
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tl  le  Secretary  of  the  Treasury.  It  is  an 
a  itempt  at  creating  a  national  firearms 
policy  which  restricts  the  availability  of 
handguns  for  nonlaw  enforcement  pur- 
P  3ses. 

In  recent  years,  many  distinguished 
g  oups  of  Americans  have  spoken  out 
a  ;ainst  the  handgun  epidemic.  Three 
p  esidential  commissions — the  National 
Advisorj'  Commission  on  Civil  Disorders 
n  1968,  the  National  Commission  on  the 
C  luses  and  Prevention  of  Violence  in 
II  69.  and  the  Brown  Commission  on  the 
Reform  of  Criminal  Laws  in  1970 — have 
u  ged  stringent  Federal  firearm  controls. 

Y  St,  we  have  failed  to  meet  the  need  for 
legislation  which  could  have  prevented 
n:  uch  tragic  gun  violence. 

The  National  Commission  on  the 
Ciuses  and  Prevention  of  Violence  esti- 
rr  ates  that  there  are  24  million  handguns 
ir  civilian  hands  in  the  United  States. 
Tiey  also  indicate  that  the  handgun  is 
tl  e  criminars  primary  weapon.  Although 
o) ily  about  one-quaiter  of  all  firearms  in 
tl  is  country  are  handguns,  they  are  used 
ir  three-quarters  of  the  homicides  in- 
vdlvlng  firearms.  Handguns  play  a  dis- 
p  oportionate  role  in  comparison  with 
long  guns  in  the  commission  of  aggra- 
VI  ,ted  assault  and  armed  robbery. 

The  prlmarj-  function  of  a  gun  is  to  kill. 

Y  ;t  we  permit  ready  accessibility  of  guns 
w  lich  cannot  be  discounted  as  a  major 
w  ?apon  in  violent  crimes.  We  are  shocked 
ai  id  sickened  when  a  prominent  national 
fiirure  is  the  victim  of  gun  violence,  yet 
w ;  can  easily  forget  that  10.000  Ameri- 
cjns  were  murdered  by  gimfire  in  1971. 

Y  e  are  persuaded  that  handgims  provide 
a  measui-e  of  comfort  and  safety  for  their 
o^ iners  when  in  fact,  they  contribute  sub- 
st  intially  to  violence  in  Americajrsociety. 
T  K)  many  of  our  citizens  owTi/guns.  The 
ri  iht  to  owTi  a  .45  should  not  be  more  im- 
pdrtant  than  the  opportunity  to  save 
h  iraan  lives. 

It  is  a  kind  of  national  insanity  that 
allows  the  frenzy  of  the  gun  lobby  in 
tl  is  country  to  put  the  convenience  and 
aidusement  of  gun  enthusiasts  ahead  of 
tie  welfare  and  safety  of  the  American 
p(  ople.  The  United  States  is  no  longer  a 
frsntier  society  and  pistols  as  playtoys 
a;  e  not  tolerable  in  crowded  urban  com- 
m  unities.  Increases  in  hunting  and 
si:ort  shooting  oiily  partly  account  for 
tl  e  spiraling  sale  of  firearms  and  can 
hi  ive  little  to  do  with  handguns.  I  do  not 
b<  lieve  that  we  must  deny  any  citizen 
the  opportunity  to  sport-hunt  or  collect 
antique  guns.  But  these  activities  must 
b(  controlled  and  may  not  preclude  any 
p<issible  measure  to  insui-e  the  safety 
ol  our  citizens. 

It  is  not  true  that  the  possession  of 
gi  ns  is  limited  to  sportsmen  or  persons 
li'  ing  in  rural  areas.  Much  of  the  recent 
hi  .ndgun  buying  is  taking  place  in  urban 
aieas — places  where  there  can  be  few 
le  ntimale  sporting  or  recreational  uses 
fc  r  them.  In  my  city  of  Chicago,  half  of 
tl^e  murders  committed  in  1970  involved 
hi.ndguns  and  nearly  70  percent  involved 
fiiearms.  More  than  half  of  the  homi- 
ci  les  by  firearm  were  committed  by 
yc  ung  persons  under  the  age  of  21. 

Figures  provided  by  the  Chicago  Po- 
U(  e  Department  demonstrate  that  the 
number   of   homicides   committed   with 


firearms  has  more  than  doubled  since 
1955.  The  number  of  persons  under  21 
years  of  age  involved  in  gun  homicides 
increased  613  percent  between  1965  and 
1970.  We  must  put  an  end  to  the  mount- 
ing pattern  of  death  by  gun.  Unless 
strong  measures  are  taken  to  prevent 
firearms  from  becoming  easily  acquired 
by  youth  and  other  individuals,  law  en- 
forcement oflRcials  will  be  unable  to  cope 
with  a  problem  that  is  growing  faster 
than  our  population  rate.  Congress  must 
meet  the  real,  immediate,  and  funda- 
mental need  to  make  the  tools  of  murder 
inaccessible. 

The  gun  lobbyists  may  bemuse  them- 
selves with  their  cant  that  "guns  don't 
kill  people;  people  kill  people."  But  the 
plain  fact  is  that  guns  enable  people  to 
kill  people  easily,  thoughtlessly,  com- 
fortably, and  on  the  spur  of  the  mo- 
ment. It  is  a  form  of  madness  to  allow 
guns — especially  handguns — to  be  in  the 
possession  of  anyone  who  wants  them. 
The  mere  passage  of  gun  control  legisla- 
tion would  not  induce  every  criminal  to 
surrender  his  crime  tools.  But  it  would 
begin  the  process  of  curbing  the  spread 
of  pistols  and  make  it  more  diEBcult  for 
potential  criminals  to  obtain  their 
weapons. 

At  least  five  European  countries  total- 
ly prohibit  the  private  possession  of 
handguns.  The  murder  rate  in  these 
countries  is  between  10  and  90  times 
lower  than  the  murder  rate  in  the 
United  States.  In  these  countries  there 
is  no  registration,  no  regulation — just  no 
handguns.  We,  too.  must  take  a  first 
and  initial  step  toward  sanity.  It  is  cal- 
lous, immoral  madness  not  to  do  any- 
thing to  stop  this  gunplay. 

Increased  guns  mean  increased  vio- 
lence. Gun  control  legislation  does  not 
curtail  individual  liberty,  but  protects 
liberty,  and  indeed  life,  by  restricting 
possession  of  the  weapon  most  frequently 
used  for  crime  and  for  killing.  The 
shocking  familiarity  of  firearms  deaths 
is  not  justifiable,  tolerable  or  necessary. 
It  is  simply  the  result  of  our  inability  to 
take  a  strong  and  fundamental  position 
to  save  human  lives. 


A  BUDGET  OF  BAUBLES  AND 
BUBBLES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  10  minutes. 

Mr.  VANIK.  Mr.  Speaker,  today,  Jan- 
uary 29,  the  administration  has  released 
its  budget  for  fiscal  year  1974 — the  12 
month  period  beginning  July  1,  1973.  I 
certainly  support  the  administration's 
efforts  to  hold  spending  to  the  $269  bil- 
lion level ;  I  believe  that  this  is  a  time  for 
strict  controls  on  Government  expendi- 
tures if  we  are  to  avoid  accelerated  infla- 
tion or  the  imposition  of  im wanted  Fed- 
eral taxes. 

My  staff  and  I  have  completed  oui-  first 
review  of  this  1,100  page  document,  and 
I  am  sadly  disappointed  in  the  direction, 
the  emphasis,  and  the  priorities  of  this 
budget.  With  only  limited  funds  available 
to  meet  so  many  problems,  billions  are 
being  directed  in  unneeded.  obsolete,  and 
useless  programs. 


January  29,  1973 

This  is  a  budget  of  subsidies  for  spe- 
cial interests;  it  is  a  budget  that  can- 
cels programs  for  the  people — for  the 
young,  the  old.  and  the  ill.  It  is  a  budget 
which  helps  those  who  least  need  its 
help — and  denies  programs  to  those  who 
most  need  them.  This  is  a  budget  which 
provides  $66.4  million  for  airline  subsi- 
dies, but  eliminates  a  $50  million  feeding 
program  for  hungry  children  dui-ing  the 
summer.  This  is  a  budget  which  increases 
military  foreign  aid  by  $132  million  to  a 
total  of  $685  million  but  reduces  domestic 
health  research  and  health  service  funds 
by  over  $600  million. 

This  is  a  bureaucrat's  budget.  It  pro- 
vides for  increases  in  Government  em- 
ployment in  the  office  of  Cabinet  Secre- 
taries, but  reduces  delivery  of  Gove'Ti- 
ment  services.  This  is  a  budget  which 
increases  employment  in  the  office  of  the 
Secretary  of  Health,  Education,  and 
Welfare  by  500.  but  reduces  employment 
at  the  National  Institutes  of  Health  re- 
search centers  by  500.  It  is  a  budget 
which  creates  400  new  jobs  for  the  Secre- 
tary of  Commerce,  but  which  expects  the 
VA  hospitals  to  treat  28,000  more  pa- 
tients in  the  coming  year,  including 
thousands  of  Vietnam  casualties,  with 
2,200  fewer  doctors  and  hospital  attend- 
ants. It  is  a  budget  which  expects  the 
Postal  Service  to  handle  1.8  billion  addi- 
tional pieces  of  mail  with  103,000  fewer 
workers.  It  is  a  budget  which  maintains 
the  headquarters  staff  of  the  Peace 
Corps,  but  cuts  the  volunteers  in  the  field 
by  over  200, 

This  year's  budget  continues  to  place 
a  heavy  emphasis  on  defense  and  the 
machines  of  war.  Our  involvement  in  the 
Vietnam  war  has  ended— but  somebody 
forgot  to  tell  the  Pentagon.  The  Depart- 
ment of  Defense  had  a  budget  authority 
of  $77.8  billion  in  the  present  fiscal  year. 
But  for  the  year  starting  July  1.  they 
have  requested  $83.5  billion— an  increase 
of  nearly  $5.7  billion.  In  the  coming  year, 
the  Department  wants  an  additional  $2 
billion  for  weapons  procurement,  devel- 
opment, and  construction.  Billions  of 
dollars  of  these  procurement  programs 
are  spent  on  obsolete  and  unnecessary 
weapons — and  on  correcting  the  struc- 
tural flaws  in  airplanes  already  procured 
through  sloppy  contracts.  At  a  time 
when  we  should  be  preparing  for  a  new 
round  of  strategic  arms  limitation 
talks,  we  are  building  whole  new  gen- 
erations of  multi-billion-dollar  weapons 
system.s — such  as  an  extra  billion  for  the 
start  of  the  construction  of  the  Trident 
submarine  and  a  new  nuclear  aircraft 
carrier.  But  the  budget  cuts  the  funds 
for  the  Arms  Control  and  Disarmament 
Agency  from  $10  million  to  S7  million. 
There  is  no  generation  of  peace  built 
into  this  budget — only  a  new  race  for 
the  weapons  of  war. 

In  addition,  this  is  a  budget  which 
totally  fails  to  recognize  new  problems. 
While  this  budget's  commitment  to  the 
solution  of  the  environmental  crisis  is 
very  weak — it  does  not  even  recognize 
that  there  is  an  energy  crisis.  Never  have 
I  seen  so  much  rhetoric  about  a  prob- 
lem— with  so  little  hard  action  in  way  of 
programs  and  expenditures.  As  in  the 
past,  the  energy  research  and  develop- 
ment programs  of  the  Federal  Govern- 
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ment  are  badly  fractured  among  dozens 
of  agencies,  and  it  Is  hard  to  get  a  clear 
pictiu'e  of  the  total  amount  to  be  spent 
on  new  energy  research.  But  following  Is 
a  short  table  of  the  major  potential 
som-ces  of  "new"  energy  research  fund- 
ing: 

[In  millions  of  dollars! 


Fiscal  year 


1973 


1974 


Department  ol  the  Interior: 

Office  of  Oil  and  Gas 1.5  15 

Office  of  Coal  Research 43.4  52^5 

Central  Energy  Research  and 
Development  Fund 0  25.0 

Atomic  Energy  Commission 
(including  nonnuclear  re- 
search)        2,633.4  2,429.4 

NASA  (Including  new  forms  of 
energy  research) 3,406.5  3,015.0 

Nafiona  Science  Foundation 
(including  basic  scientific 
research  on  energy) 645.0  582.0 

Federal  Power  Commission 23.6  27.2 

Total 6,753.4  6,132.6 


The  conclusion  is  obvious.  The  civilian 
scientific  research  capability  of  the  Gov- 
ernment is  diminishing,  and  the  Presi- 
dent's recent  reference  to  increased  en- 
ergy research  is  illusionary.  Three- 
fourths  of  the  energy  money  referred  to 
in  the  "Special  Analysis  of  the  Budget" 
goes  to  nuclear  energy.  New,  clean  energy 
research  is  almost  totally  lacking.  In  that 
portion  of  the  budget  covering  the  White 
House,  we  were  told  that  the  President's 
Office  of  Science  and  Technology  was 
not  really  being  abolished  but  that  it 
was  just  being  transferred  to  the  Na- 
tional Science  Foundation— yet  NSF's 
budget  is  drastically  reduced.  Apparently 
our  Nation's  top  executive  leaders  not 
only  do  not  want  scientists  near  them — 
they  do  not  want  them  at  all. 

While  the  table  I  have  just  provided 
lists  the  Nation's  major  research   and 
energy  agencies,  when  one  looks  inside 
these  agencies,  one  sees  that  they  are 
doing  very  httle  energy  research.  The 
construction  of  new  tankers  is  extremely 
short  range  solution  to  the  energy  crisis; 
it  is  not  environmentally  sound — it  is 
simply  another  subsidy  to  the  producers. 
The  increase  in  the  Federal  Power  Com- 
mission budget  does  not  provide  for  any 
studies  or  solutions  to  the  energy  crisis. 
It  just  allows  the  FPC  more  staff  to  im- 
prove rate  increases  for  the  producers. 
The  one  wholly  new  energy  program, 
the  Central  Energy  Research  and  Devel- 
opment Fimd  in  the  Department  of  the 
Interior  is  funded  for  a  mere  $25  million 
and  will  make  expenditures  of  only  $15 
million  in  the  coming  budget  year.  Tlie 
AEC  budget  is  consumed  mostly  by  the 
development  of  existing  nuclear  technol- 
ogy— a  technology  which  we  increasingly 
realize  to  be  potentially  dangerous.  Re- 
search into  one  of  the  great  potential 
energy  sources  of  the  futm-e— fusion  en- 
ergy— is  increased  from  only  $37  to  $44.5 
million.  In  reaUty,  a  great  deal  of  the 
AEC  budget  goes  for  nuclear  warheads. 
Tliey  are  spending  $12  million  on  shells 
for  nuclear  artiUery— hardly  a  weapon 
designed  for  the  missile  age. 

Mo.st  of  NASA's  budget,  rather  than 
shifting  to  earth-related  research  and 
the  meeting  of  national  energy  and  pol- 


lution control  needs,  is  spent  on  launch- 
ing rockets  into  outer  space.  Funds  for 
the  space  shuttle  increase  from  $200  mU- 
lion  to  $475  million.  Consti-uction  for 
these  items  are  increased,  while  facili- 
ties such  as  the  Lewis  and  Plumbrook  Re- 
search Centers,  which  could  be  used  for 
propulsion,  energy,  and  pollution  control 
research,  are  cut  back. 

It  is  obvious:  The  administration  may 
say  there  is  an  energy  crisis — but  they 
do  not  attempt  to  meet  it.  Tlie  Congi-ess 
will  have  to  take  the  initiative  in  this 
area  and  develop  a  coordinated  national 
energy  policy  witli  properly  directed  re- 
search for  clean,  cheap  and  safe  energy 
supplies  for  the  future. 

Finally,  this  budget  is  a  flimflam  op- 
eration. There  is  so  much  i-eorganiza- 
tion  and  shifting  of  funds  from  depart- 
ment to  department  that  it  is  nearly  im- 
possible to  tell  which  programs  have  been 
cut.  Pleading  this  1,100-page  document 
is  like  trying  to  use  a  telephone  book 
stapled  together  by  a  chimpanzee.  The 
budget  says  that  the  Office  of  Economic 
Opportunity's  health  and  nutrition  pro- 
grams of  $165  million  are  being  trans- 
ferred to  HEW.  But  when  one  adds  the 
HEW  health  delivery  programs  together, 
one  realizes  that  the  total  cut  in  health 
delivei-y  services  in  the  coming  year  is 
about  $600  million.  At  first  glance,  one 
would  gather  that  higher  education  ex- 
penses are  up  by  half  a  billion— until 
one  gets  to  the  back  of  the  budget  where 
amendments  and  reductions  in  the  fiscal 
1973  budget  are  listed.  Then  one  realizes 
that  higher  education  programs  for  fis- 
cal 1974  have  been  cut  by  about  $200  mil- 
lion from  the  original  fiscal  year  1973 
requests.  It  is  a  budget  which  eliminates 
the  emergency  public  sei-vice  employ- 
ment programs  by  assuming  that  the 
unemployment  rate  will  fall  below  4.5 
percent  by  July  1. 

These  reorganizations  and  new  revenue 
sharing  programs  are  a  camouflage  for 
the  elimination  of  major  programs.  They 
are  a  smokescreen  for  a  distortion  of 
basic  priorities.  Two  thousand  years  ago 
a  Roman  official  summed  up  the  opera- 
tion of  the  present  administration's  re- 
organization plans: 

We  trained  hard  but  it  seemed  that  every 
time  we  were  beginning  to  form  up  we  would 
be  reorganized.  ...  I  was  to  learn  later  in 
life  that  we  tend  to  meet  any  new  situation 
by  reorganizing,  and  a  wonderful  method  it 
can  be  for  creating  the  Uluslon  of  progress 
whUe  producing  confusion,  Inefficiencv  and 
demoralization. — Petronius  Arbitar 

In  the  following  days,  I  will  submit  a 
"counter-budget."  This  budget  will  fit 
within  the  expenditure  limitations  wlilch 
the  President  has  set  and  which  I  believe 
are  basically  valid.  But  it  will  be  a  budget 
which  would  eliminate  billions  of  dollars 
in  programs  which  are  obsolete,  unwise, 
and  unneeded.  It  will  b©  a  budget  which 
will  shift  the  moneys  saved  from  these 
programs  to  programs  better  designed  to 
serve  the  American  people. 


MAJOR  MODERNIZATION  OF  THE 
PANAMA  CANAL:  INTRODUCTION 
OFH.R.  1517 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Pennsylvania  (Mr.  Flood;  is 
recognized  for  15  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  since 
November  29,  1971.  the  House  Subcom- 
mittee on  the  Panama  Canal,  under  the 
able  chaii-manship  of  my  distinguished 
colleague  from  New  York  « Mr.  Murphy  > . 
has  been  conducting  comprehensive 
hearings  on  certain  aspects  of  the  inter- 
oceanic  canal  problem.  In  addition  to 
matters  already  considered,  this  subject 
existing  Panama  Canal  under  the 
includes  the  major  modernization  of  the 
strongly  supported  Terminal  Lake-Third 
Locks  plan.  This  proposal  was  developed 
in  the  canal  organization  as  the  result 
of  World  War  II  experience  and  prompt- 
ly won  the  approval  of  Pi-esident  Frank- 
lin D.  Roosevelt  as  a  ixtstwar  project.  To 
provide  for  such  modernization,  I  have 
introduced  HJl.  1517.  which  will  be 
quoted  later  in  my  remarks. 

Because  many  new  Members  of  the 
Congress  may  not  be  informed  as  to  im- 
portant features  in  the  vital  canal  sub- 
ject. I  shall  summarize  some  of  them: 
First.  The  major  increase  of  capacity 
of  the  existing  canal  by  the  construc- 
tion of  a  thii-d  set  of  larger  locks  was 
originally  authorized  in  1939  at  a  cost  not 
to  exceed  $277,000,000,  primarily  as  a 
defense  measure. 

Second.  Construction  started  in  1940 
but  was  suspended  in  May  1942.  because 
of  more  mgent  war  needs.  A  total  of  $76,- 
357.405  was  expended,  largely  on  huge 
lock  site  excavations  at  Gatun  and  Mira- 
flores,  a  roadbed  for  relocating  the 
Panama  Railroad  near  Gatun,  and  a  rail- 
road bridge  across  the  Miraflores  locks, 
all  of  which  can  be  utilized.  No  excava- 
tion was  started  at  Pedro  Miguel,  which 
was  fortunate. 

Third.  The  great  principle  in  the  Ter- 
minal Lake  plan  is  the  creation  of  an 
expansion  chamber  for  traffic  in  the  sum- 
mit level  at  the  south  end  of  Gaillard 
Cut. 

Fourth.  In  brief,  the  plan  calls  for 
the  ehmination  of  the  bottleneck  Pedros 
Miguel  locks,  the  consolidation  of  all 
Pacific  locks  at  Agua  Dulce  to  match 
the  layout  and  capacity  of  the  Atlantic 
locks,  creation  of  a  summit-level  termi- 
nal lake  at  the  Pacific  end  of  the  canal, 
and  raising  the  maximum  summit  lake 
water  level  from  87  feet  to  its  optimum 
height.  One  set  of  the  new  Pacific  Icrcks 
would  be  the  same  size  as  the  new  set 
of  larger  locks  at  Gatun.  The  optimum 
summit  water  level  of  92  feet  mentioned 
in  section  2(a)  of  the  bill  is  that  rec- 
ommended in  the  report  of  the  Governor 
of  the  Panama  Canal  under  Public  Law 
280,  79th  Congress. 

Fifth.  A  total  of  $95,000,000  was  ex- 
pended on  the  enlargement  of  GaiUaid 
Cut  from  a  width  of  300  feet  to  500  feet 
which  was  completed  on  August  15,  1970. 
When  this  sum  is  added  to  that  spent 
on  the  previously  mentioned  suspended 
Third  Locks  project,  it  totals  more  than 
$171,000,000  already  invested  toward  the 
canal's  major  modernization. 

Sixth.  The  total  U.S.  investment  in  the 
canal  enterprise,  including  its  defense, 
from  1904  through  June  30,  1971.  was 
$5,695,745,000,  which,  if  converted  into 
1973  dollars,  would  be  far  greater. 
Seventh.  Among  the  outstanding  ad- 
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\antages  of  the  Terminal  Lake-Third 
I  ocks  plan  are  that  it: 

Enables  the  maximum  utilization  of 
1 11  work  so  far  accomplished  on  the 
I'anama  Canal,  including  that  on  the 
.-^j.-pended  Third  Locks  project. 

Can  be  constructed  under  existing 
t  -eaty  provisions,  a  paramount  consid- 
t  ration. 

Preserves  the  e.xisting  fresh  water  bar- 
r  ler  between  the  oceans,  thereby  protect- 
i;  ig  the  Atlantic  from  infestation  by  poi- 
i;  )nous  Pacific  sea  snakes,  the  crou-n  of 
t  loms  starfish,  and  other  marine  bio- 
1  )gical  dangers. 

Can  be  constructed  at  relatively  low 
c  Dst  with  every  assurance  of  success  and 
without  the  danger  of  disastrous  slides. 

Does  not  require  the  negotiation  of  a 
r  ew  treaty  with  Panama. 

Has  strong  support  from  major  en- 

V  ronmental  groups  as  well  as  inde- 
r  endent  canal  and  other  experts. 

Safeguard  the  economy  of  Panama. 

Provides  the  best  operational  canal 
practicable  oi  achievement  at  least  cost, 
a  nd  without  diplomatic  Involvement. 

In  contrast,  the  strenuously  propa- 
gandized proposal  for  a  new  canal  of 
.s  )-calied  sea  level  design,  located  in  the 
F  epubhc  of  Panama  about  10  miles  west 
o;  the  existing  canal  and  initially  esti- 
n.ated  in  the  1970  report  under  PubUo 
L  aw  88-609,  as  amended,  to  cost  $2,880,- 
0)0.000.  would  require  a  new  treaty  with 
F  anama  involving  a  huge  indemnity  and 
t  le  cost  of  a  right  of  way.  both  of  which 

V  ould  have  to  be  added  to  the  cost  of 
c  Dnstruction. 

Such  a  project  would  take  an  estimated 
1 )  years  to  construct  and  open  a  Pan- 
el Dras  box  of  difficulties  and  be  less  satis- 
fiictory  operationally  than  the  existing 
c  inal  as  modernized.  Moreover,  the  con- 
s  ruction  of  a  salt  water  channel  between 
t  le  oceans  is  strongly  opposed  by  impor- 
t:  tnt  biological,  environmental,  and  scien- 
t  fie  groups  and  publications  at  home  and 
a  Broad,  would  seriously  dislocate  the 
e:onoray  of  F>anama  with  major  con- 
s' ;quences.  and  hinge  upon  the  surrender 
hf  the  United  States  of  the  canal's  in- 
d  tspensable  protective  frame  of  the  Canal 
Zone  to  Panama.  The  last  would  place 
t  le  United  States  in  the  impossible  posi- 
ton  of  having  grave  responsibihty  with- 
o  lit  reqiiisite  authority. 

When  the  question  of  increased  transit 
f  icihties  is  e\^uated  from  its  most  sig- 
r  LQcant  angles,  the  evidence  is  concltisive 
t  lat  the  major  modernization  of  the  ex- 
ii  ting  canal  imder  the  time-tested  Ter- 
minal Lake-Third  Locks  proposal  offers 
t  le  best  operational,  the  most  economi- 
c  il,  the  most  logical  and  the  most  his- 
torically based  solution  of  the  canal 
q  uestion  ever  devised. 

The  indicated  bill  follows: 

HR.    1517 
A   bill  to  provide  for  the  Increase  of  capacity 
and  the  improvement  of  operations  of  the 
Panama  Canal,  and   for  other  purpoees 
Be  it  enacted  by  the  Senate  and  House  of 
ft  ■  presentatives  of  the  United  States  of  Amer- 
,1  a  in  Congress  assembled.  That  this  Act  may 
':  f  cited  as  the  "Panama  Canal  Modernization 
.'.:f. 

Sec.  3.  (a)  Tbe  Governor  of  tbe  Canal  Zone. 
'  1  ler  the  supervision  of  tbe  Secretary  of  the 
.''  rmy,  is  autborlaed  and  directed  to  prose- 


cute the  work  necessary  to  increase  the  ca- 
pacity and  improve  tbe  operations  of  tbe 
Panama  Canal  through  the  adaptation  of 
tbe  Third  Locks  project  set  forUi  in  the  re- 
port of  the  Governor  of  the  Panama  Canal, 
dated  February  24,  1939  (House  Document 
Numbered  310,  Seventy-sixth  Congress),  and 
authorized  to  be  undertaken  by  tbe  Act  of 
August  11,  1939  (53  Stat.  1409  Public  Num- 
bered 391,  Seveuty-si.xth  Congress),  with  us- 
able lock  dimensions  of  one  hundred  and 
forty  feet  by  one  thousand  two  hundred  feet 
by  not  less  than  forty-five  feet,  and  includ- 
ing the  following:  elimination  of  the  Pedro 
Miguel  Locks,  and  consolidation  of  all  Pa- 
cific locks  near  Agua  Dtilce  in  new  lock 
structures  to  correspond  with  tbe  locks  ca- 
pacity at  Gatun,  iraise  tbe  summit  water  level 
to  its  optimum  height  of  approximately  nine- 
ty-two feet,  and  provide  a  summit-level  lake 
anchorage  at  the  Pacific  end  of  the  canal, 
together  with  such  appurtenant  structures, 
works,  and  facilities,  and  enlargements  or 
improvements  of  ejiisttng  channels,  struc- 
tures, works,  and  facilities,  as  may  be  deemed 
necessary,  at  an  estimated  total  cost  not 
to  exceed  $960, (XX), 000,  which  is  hereby  au- 
thorized to  be  appropriated  for  this  purpose: 
Provided,  however,  That  tbe  Initial  appro- 
priation for  the  fiscal  year  1974  shall  not 
exceed  $45,000,000. 

(b)  The  provisions  of  the  second  sentence 
and  the  second  paragraph  of  the  Act  of  Au- 
gust 11.  1939  (53  Stat.  1409:  PubUc  Numbered 
391,  Seventy-sixth  Congress),  shaU  apply 
with  respect  to  tbe  work  authorized  by  sub- 
sectioa  (a)  of  this  section.  As  used  in  such 
Act,  the  terms  "Governor  of  the  Panama 
Canal",  "Secretary  of  War",  and  "Panama 
Railroad  Company"  shall  be  held  and  con- 
sidered to  refer  to  the  "Governor  of  the  Canal 
Zone",  "Secretary  of  the  Army",  and  "Pana- 
ma Canal  Company",  respectively,  for  the 
purposes  of  this  Act. 

(c )  In  carrying  out  tbe  purposes  of  this  Act, 
the  Governor  of  the  Canal  Zone  may  act  and 
eiercise  his  authority  as  President  of  the 
Pananoa  Canal  Company  and  may  utilize  the 
services  and  facilities  of  that  company. 

Sec.  3.  (a)  There  Is  hereby  established  a 
board,  to  be  known  as  the  "Panama  Canal 
Advisory  and  Inspection  Board"  (hereinafter 
referred  to  as  the  "Board"). 

(b)  The  Board  shall  be  composed  of  five 
members  who  are  citizens  of  the  United 
States  of  America.  Members  of  the  Board 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
as  follows: 

( 1 )  one  member  from  private  life,  experi- 
enced and  skilled  In  private  business  (in- 
cluding engineering): 

(2)  two  members  from  private  life,  experi- 
enced and  skilled  in  the  science  of  engineer- 
ing: 

(3)  one  member  who  Is  a  commissioned 
officer  of  the  Corps  of  Engineers,  United 
States  Army  (retired):  and 

(4)  one  member  who  is  a  commissioned 
officer  of  the  line.  United  States  Navy  (re- 
tired). 

(c)  The  President  shall  designate  as  Chair- 
man of  the  Board  one  of  the  members  ex- 
perienced and  skilled  in  the  science  of  engi- 
neering. 

(d|  The  President  shall  fill  each  vacancy 
on  the  Board  in  the  same  manner  as  tbe  orig- 
inal appointment. 

(e)  The  Board  shall  cease  to  exist  on  that 
date  designated  by  the  President  as  tbe  date 
on  which  its  work  under  this  Act  is  com- 
pleted. 

(f)  The  Chairman  of  the  Board  shall  be 
paid  basic  pay  at  the  rate  provided  for  level 
II  of  the  Executive  Schedule  in  section  5313 
of  title  5,  United  States  Code.  The  other 
members  of  the  Board  appointed  from  private 
life  shall  be  paid  basic  pay  at  a  per  annum 
rate  which  is  $500  less  than  the  rate  of  basic 
pay  of  the  ChairmAn.  The  members  of  Ui« 


Board  who  are  retired  officers  of  the  United 
States  Army  and  the  United  States  Navy  each 
shall  be  paid  at  a  rate  of  basic  pay  w^hich, 
when  added  to  his  pay  as  a  retired  officer, 
will  establish  his  total  rate  of  pay  from  the 
United  States  at  a  per  annum  rate  which  is 
8500  le^s  than  the  rate  of  basic  pay  of  the 
Chairman. 

(g)  The  Board  shall  s^point,  without  re- 
gard to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  a  Secretary  and  such  other 
Ijersonnel  as  may  be  necessary  to  carry  out  its 
functions  and  activities  and  .'gi^au  fix  their 
rates  of  basic  pay  in  accordance  with  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  relating  to  classification  and  General 
Schedule  pay  rates.  The  Secretary  and  other 
personnel  of  the  Board  shall  serve  at  the 
pleasure  o'  the  Board. 

Sec.  4.  (a)  The  Board  Is  authortaed  and 
directed  to  study  and  review  all  plans  and 
designs  for  the  Third  Locks  project  referred 
to  in  section  2(a)  of  this  Act,  to  make  on- 
the-site  studies  and  inspections  of  the  Third 
Locks  project,  and  to  obtain  current  informa- 
tion on  all  phases  of  planning  and  construc- 
tion with  respect  to  such  project.  The  Gov- 
ernor of  the  Canal  Zone  shall  furnish  and 
make  available  to  the  Bo*rd  at  all  times 
current  Information  with  respect  to  such 
plans,  designs,  and  constructkm.  No  con- 
struction work  shall  be  commenced  at  any 
stage  of  the  Third  Locks  project  unless  the 
plans  and  designs  for  such  work,  and  all 
changes  and  modifications  of  such  plans 
and  designs,  have  been  submitted  by  the 
Governor  of  the  Canal  Zone  to.  and  have 
had  the  prior  approval  of,  the  Board.  The 
Board  shall  report  promptly  to  the  Governor 
of  the  Canal  Zone  the  results  of  its  studies 
and  reviews  of  all  plans  and  designs,  Includ- 
ing changes  and  modifications  thereof, 
which  have  been  submitted  to  the  Board  by 
the  Governor  of  the  Canal  Zone,  together 
with  its  approval  or  disapproval  thereof,  or 
its  recommendations  for  changes  or  mod- 
ifications  thereof,   and   its  reasons  therefor. 

(b)  The  Board  sh&U  submit  to  the  Presi- 
dent and  to  the  Congress  an  annual  report 
covering  its  activities  and  functions  under 
this  Act  and  the  progress  of  the  work  on  the 
Third  Locks  project  and  may  submit,  in  its 
discretion,  interim  reports  to  the  President 
and  to  the  Congress  with  respect  to  these 
matters. 

Sec.  5.  For  the  purpose  of  conducting  all 
studies,  reviews,  inquiries,  and  investigations 
deemed  necessary  by  the  Board  in  carrying 
out  its  functions  and  acttvittes  under  this 
Act,  the  Board  Is  authorized  to  utilize  any 
official  reports,  documents,  data,  and  papers 
in  the  possession  of  the  United  States  Gov- 
eriuneut  and  its  officials;  and  the  Board  is 
given  power  to  designate  and  authorize  any 
member,  or  other  personnel,  of  the  Board,  to 
administer  oaths  and  affirmations  subpena 
witnesses,  take  evidence,  procure  information 
and  data,  and  require  the  production  of  any 
books,  paF>ers,  or  other  documents  and  rec- 
ords which  the  Board  may  deem  relevant  or 
material  to  the  performance  of  the  functloiis 
and  activities  of  the  Board.  Such  attendance 
of  witnesses,  and  the  production  of  docu- 
mentary evidence,  may  be  required  from  any 
place  in  the  United  States,  or  any  territory, 
or  any  other  area  under  the  control  of  juris- 
diction of  the  United  States,  Including  the 
Canal  Zone. 

Sec.  6.  In  carrying  out  Its  functions  and 
activities  under  this  Act,  the  Board  is  auth- 
orized to  obtain  the  services  of  experts  and 
consultants  or  organizations  there  in  ac- 
cordance with  section  3109  of  title  6,  United 
States  Code,  at  rates  not  in  excess  of  $200 
per  diem. 

Sec.  7.  Upon  request  of  the  Board,  the  head 
of  any  department,  agency,  or  establishment 
in  the  executive  branch  of  the  Federal  Oev- 
ernment  is  anthorlaed  to  detail,  on  a  reim- 
bursable or  luuireimbursable  basis,  for  such 
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period  or  periods  as  may  be  agreed  xipon 
by  the  Board  and  the  head  of  the  department, 
agency,  or  establishment  coiicerned,  any 
of  the  personnel  of  such  department,  agency. 
or  establishment  to  assist  the  Board  in  car- 
rying out  its  functions  and  activities  under 
this    Act. 

Sec.  8.  The  Board  may  use  the  United  States 
mails  in  the  same  manner  and  upon  the  same 
conditions  as  other  departments  and  agen- 
cies of  the  United  States. 

Sec  9.  The  Administrator  of  General  Serv- 
Ives  or  the  President  of  the  Panama  Canal 
Company,  or  both,  shall  provide,  on  a  re- 
imbursable basis,  such  administrative  sup- 
port services  for  the  Board  as  the  Board 
may  request. 

Sec.  10.  The  Board  may  make  expenditures 
for  travel  and  subsistence  expenses  of  mem- 
bers and  personnel  of  the  Board  in  accord- 
ance with  chapter  57  of  title  5.  United  States 
Code,  for  rent  of  quarters  at  the  seat  of 
government  and  in  the  Canal  Zone,  and  for 
such  printing  and  binding  as  the  Board 
deems  necessary  to  carry  out  effectively  its 
functions  and  activities  under  this  Act. 

Sec.  11.  All  expenses  of  the  Board  shall 
be  allowed  and  paid  upon  the  presentation 
of  Itemized  vouchers  therefor  approved  by 
the  Chairman  of  the  Board  or  by  such  other 
member  or  employee  of  the  Board  as  the 
Chairman  may  designate. 

Sec  12.  There  are  hereby  authorized  to 
be  appropriated  to  the  Board  each  fiscal 
year  such  sums  as  may  be  necessary  to  carry 
out  its  functions  and  activities  under  this 
Act. 

Sec.  13.  Any  provision  of  the  Act  of  Au- 
gust 11,  1939  (54  Stat.  1409;  Public  Numbered 
391.  Seventy -sixth  Congress),  or  of  any  other 
statute,  inconsistent  with  any  provision  of 
this  Act  is  superseded,  for  the  purposes  of 
this  Act,  to  the  extent  of  such  inconsistencv. 


HEARING  ON  COMPREHENSIVE  OLD- 
ER AMERICANS  SERVICES  BILL 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  would 
like  to  inform  my  colleagues  that  on 
Thursday.  February  8,  the  Select  Com- 
mittee on  Education,  which  I  have  the 
honor  to  chair,  will  conduct  hearings  on 
legislation  to  extend  and  amend  the 
Older  Americans  Act  of  1965,  as 
amended,  with  particular  reference  to 
H.R.  71  and  other  identical  measui'es. 

The  Honorable  Caspar  Weinberger, 
Secretary-designate  of  the  Department 
of  Health,  Education,  and  Welfare,  has 
been  invited  to  testify  at  the  hearing, 
which  will  be  held  in  room  2261  of  the 
Raybum  House  Office  Building,  begin- 
ning at  9:45  a.m. 

Mr.  Speaker,  on  January  3,  I  intro- 
duced H.R.  71,  the  comprehensive  older 
Americans  services  bill,  and  since  that 
time  123  Members  of  the  House,  both 
Democrats  and  Republicans,  have  joined 
in  sponsoring  identical  measures. 

You  wUl  recall,  Mr.  Speaker,  that  these 
bills  are  Identical  to  H.R.  15657,  which 
was  passed  unanimously  in  both  the 
House  and  the  Senate  last  year,  and 
which  the  President  vetoed  after  the  92d 
Congress  had  adjourned. 

I  am  enclosing  at  this  point,  Mr.  Speak- 
'er,  for  the  benefit  of  my  colleagues,  a 
summary  of  H.R.  71  and  the  other  identi- 
cal bills: 


TrrLE-BY-TrrLB  Summast  of  the  Compre- 
HENsrvE  Older  Americans  Services  Amend- 
ments 

Tm.E  I — declaration  op  objectives 
The  Congress  expanded  the  objectives  con- 
taliied  in  the  original  Older  Americans  Act 
of  1965  by  placing  emphasis  on  the  need  to 
make  comprehensive  social  service  programs 
available  to  older  Americans  and  to  Insure 
their  participation  in  the  development  of 
these  programs. 

title  n — administration  on  aging 
This  title  establishes  the  Administration 
on  Aging  and  places  it  within  the  Office  of 
the  Secretary  of  Health.  Education,  and  Wel- 
fare. AoA  is  headed  by  a  Commissioner  on 
Aging  who  is  appointed  by  the  President  and 
confirmed  by  the  Senate.  The  Administration 
on  Aging  is  given  primary  responsibility  for 
carrying  out  the  programs  authorized  under 
this  act. 

Language  has  also  been  included  which  is 
designed  to  protect  the  administrative  in- 
tegrity of  the  Administration  on  Aging  so  as 
to  guarantee  that  AoA  carries  out  the  man- 
date prescribed  by  Congress  in  this  legisla- 
tion. The  legislation  specifically  states  that 
the  Commissioner  shall  be  directly  respon- 
sible to  the  Secretary  and  not  to  or  through 
any  other  officer  of  the  Department.  The 
Commissioner's  functions  may  not  be  dele- 
gated unless  a  delegation  plan  is  submitted 
to  Congress  for  approval. 

Title  II  also  creates  a  "National  Informa- 
tion and  Resource  Clearinghouse  for  the 
Aging"  which  is  designed  to  collect,  analyze, 
prepare  and  disseminate  information  regard- 
ing the  needs  and  interests  of  older  Ameri- 
cans. 

The  bill  authorizes  $750,000  for  fiscal  year 
1973;  $1  million  for  fiscal  year  1974  "and 
$1 .250.000  for  fiscal  year  1975. 

In  addition,  title  III  contains  a  provision 
establishing  a  "Federal  Council  on  the  Aging" 
which  will  be  composed  of  15  members  ap- 
pointed by  the  President  and  confirmed  by 
the  Senate.  Tlie  Council  will  assist  and  ad- 
vise the  President  o:i  matters  relating  to  the 
needs  of  older  Americans:  review  and  evalu- 
ate the  impact  of  Federal  policies  and 
programs  on  the  aging:  serve  as  a  spokesman 
on  behalf  of  older  Americans  by  making  rec- 
ommendations to  the  President,  the  Secre- 
tary of  Health,  Education,  and  Welfare,  the 
Commissioner  on  Aging,  and  the  Congress 
with  respect  to  Federal  activities  in  the  field 
of  aging;  and  vmdertake  programs  designed 
to  increase  public  awareness  of  the  problems 
and  needs  of  our  senior  citizens.  The  Federal 
Council  on  the  Aging  will  also  undertake 
various  studies  designed  to  further  clarify 
the  specific  needs  of  the  elderly  and  recom- 
mend solutions  to  them,  with  special 
emphasis  on  the  impact  of  taxes  of  the 
elderly. 

The  act  provides  that  for  the  purposes  of 
administering  the  act,  that  there  be  author- 
ized to  be  appropriated  such   sums  as  may 
be  necessary. 
Title  n  also  Includes: 

(a)  provision  for  evaluation,  not  to  ex- 
ceed 1  percent  of  the  funds  appropriated 
under  this  act  or  $1  million  whichever  is 
greater: 

(b)  requirement  that  the  Commissioner 
submit  to  the  President  for  transmittal  to 
Congress  a  full  and  annual  report; 

(c)  provision  for  Joint  funding  of  projects, 
with  the  Federal  agencies  principally  In- 
volved and  designated  to  act  for  all  in  ad- 
ministering the  funds  provided:  and 

(d)  provision  for  advance  funding 

title   m GRANTS   FOR   STATE   AND  COMMV- 

NITT    PROGRAMS    ON    AGING 

Under  title  III,  the  Administration  on 
Aging  will  work  with  State  aging  offices  to 
develop  a  statewide  plan  for  delivering  social 


services  to  senior  citizens.  Each  State  may 
be  divided  into  planning  and  service  areas 
which  will  bear  the  primary  responsibility 
for  developing  the  apparatus  required  to 
deliver  social  and  nutritional  services  to  the 
elderly  These  area  aging  units  are  designed 
to  coordinate  existing  governmental  services, 
purchase  services,  and  or  provide  services 
where  they  are  otherwise  unavailable. 

In  addition,  the  Commissioner  may  under- 
take "model  projects"  within  a  State,  giving 
special  consideration  to  projects  involving 
the  bousing  needs  of  older  persons,  trans- 
portation needs,  continuing  education,  pre- 
retirement information,  and  special  serv- 
ices to  the  handicapped.  It  is  hoped  that 
these  model  projects  will  expand  and  im- 
prove the  delivery  of  social  services  to  older 
persons. 

There  Is  authorized  to  be  appropriated 
$100  million  for  fiscal  year  1973;  $200  mil- 
lion for  fiscal  year  1974  and  $300  million  for 
fiscal  year  1975. 

The  sums  appropriated  will  be  alloted  as 
follows : 

(a)  Each  State  is  allotted  an  amount  equal 
to  one-half  of  1  percent  of  such  sum. 

(b)  Prom  the  remainder,  each  State  shall 
be  allotted  an  amount  that  bears  the  ratio 
to  such  remainder  as  the  population  age  60 
or  over  in  such  State  bears  to  that  popula- 
tion in  all  States.  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Territories 
are  allotted  an  amount  equal  to  one-fourth 
of  1  percent.  In  fiscal  year  1975  the  formula 
will  be  based  on  population  aged  60  and 
over  in  each  State  as  it  relates  to  that  popu- 
lation in  all  States  except  that  no  State  will 
be  allotted  more  than  one-half  of  1  percent 
(or  one-fourth  of  1  percent)  as  the  case  may 
be.  In  addition,  no  SUte  shall  be  aUotted  an 
amount  less  than  tt  received  in  fiscal  year 
1973. 

(c)  Of  each  State's  allotment  not  more 
than  20  percent  thereof  shaU  be  available 
to  pay  not  more  than  75  percent  of  the  cost 
of  social  services  provided  as  a  part  of  a 
comprehensive  and  coordinated  system.  Of 
the  remainder,  but  not  more  than  65  percent 
may  be  used  to  pay  not  more  than  90  per- 
cent of  the  cost  of  social  services  as  a  part 
of  a  comprehensive  and  coordinated  sys- 
tem. 

When  a  State  is  divided  into  planning  and 
service  areas,  the  State  agency  shall,  after 
consideration  of  the  views  of  the  local  gov- 
ernment designate  a  public  or  nonprofit  pri- 
vate agency  or  organization  as  the  area 
agency  on  aging  for  such  area. 

An  area  agency  on  aging  designated  must 
be: 

1.  an  established   office  on   aging,   or 

2.  any  office  or  agency  of  a  unit  of  general 
purpose  local  government,  or 

3.  any  office  or  agency  designated  by  the 
elected  officials,  or  a  combination  thereof,  or 

4.  any  public  or  nonprofit  private  agency 
which  is  under  the  supervision  or  direction 
of  the  designated  State  agency — so  long  as 
assurance  can  be  provided  that  It  has  the 
ability  to  develop  a  plan  and  to  carry  it  out. 
The  State  agency  shall  give  preference  on  an 
established  office  on  aging  unless  It  finds  that 
such  office  does  not  have  the  capacity  to  car- 
ry out  the  area  plan. 

An  area  plan  shall  provide  for  a  compre- 
hensive and  coordinated  system  for  the 
delivery  of  social  services  within  the  area  and 
provide  for  the  establishment  and  mainte- 
nance of  information  and  referral  sources  in 
sufficient  numbers  to  assure  that  all  older 
persons  within  the  area  will  have  reason- 
ably convenient  access  to  svich  sources.  The 
area  agency,  among  other  things,  will  estab- 
lish an  advisory  council  in  the  area. 

State  plans,  also  requires  that  throughout 
the  State,  Information  and  referral  sources 
be  established  in  sufficient  numbers  to  as- 
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sure  that  older  persons  have  convenient  ac- 
cess to  such  sources. 

Title  ni  also  provides  funds  to  States 
based  on  population  age  60  and  over  with  a 
proviso  that  no  State  will  be  allotted  less 
than  one-half  of  1  percent  of  the  sums  ap- 
propriated or  $100,000.  whichever  Is  greater 
And  that  Guam.  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territories  shall  be 
allotted  no  less  than  one-fourth  of  1  jjercent 
of  the  sums  appropriated  or  *50,000,  which- 
ever is  greater  for  the  purpose  of  planning, 
coordination,  evaluation  and  administration 

f  State  plans. 

For  this  purpose  there  is  authorized  to  be 
appropriated  $20  million  for  fiscal  year  1973, 
$20  minion  for  fiscal  year  1974  and  $20  mil- 
lion for  fiscal  year  1975. 

I*rovlaion  is  also  made  that  any  amount 
not  used  by  a  State  agency  may  be  trans- 
ferred to  the  area  agency  to  cover  part  of  the 
co-t  of  the  area  planning. 

In  addition,  the  Commissioner  may  under- 
take "model  projects"  within  a  State,  giving 
special  consideration  to  projects  Involving 
Lhe  housing  needs  of  older  persons,  trans- 
portation needs,  continuing  education,  pre- 
retirement information,  and  special  services 
to  the  handicapped.  It  is  hoped  that  these 
aiodel  projects  will  expand  and  Improve  the 
lellvery  of  social  services  to  older  persons. 

For  the  purpose  of  carrying  out  the  model 
Drojecta  there  \&  authorized  to  be  approprl- 
ited  $70  million  for  fiscal  year  1973,  $103 
Hill  ion  for  fiscal  year  1974  and  $140  million 
:or  fiscal  year  1975. 

ITTTE    rv — TR.AIJIING    AlfD    RESEARCH 

The  Commissioner  on  Aging  may  under- 
ake  programs  designed  to  attract  qualified 
jersons  into  the  field  of  aging  and  to  provide 
raining  programs  for  personnel  In  this  field. 
There  is  authorized  to  be  appropriated  for 
hese  purposes  $15  million  for  fiscal  year 
973,  $20  million  for  fiscal  year  1974  and  $25 
nilllon  for  fiscal  year  1975. 

There   Is  also  provision   for  special  trans- 

jortatlon  problems  of  older  Americans.  There 

s  authorized  to  be  appropriated  for  this  pur- 

;)Ose  $7,500,000  for  fiscal  year  1973.  $15  mll- 

ion  for  fiscal  year  1974  and  $20  mUllon  for 

:  Iscal  year  1975. 

The  Commissioner  on  Aging  Is  further  au- 
1  horlzed  to  make  grants  and  contracts  for 
:  esearch  and  development  projects  In  the 
1  leld  oX  aging.  There  Is  also  a  provision  for 
1  he  establishment  and  support  of  multidls- 
(  IpUnary  centers  of  gerontology,  which  will 
( .ssist  In  the  research  and  training  programs 
!  s  well  as  provide  technical  assistance  for 
iitate  and  local  aging  units.  There  Is  au- 
1  honzed   to  be   appropriated  for   these  pur- 


poses $20  million  for  fiscal  year  1973,  $30 
million  for  fiscal  year  1974  and  $40  million 
for  fiscal  year  1975. 

rrTLB  V MtJLTlPTJRPOSE  SENIOR  CENTERS 

This  title  provides  for  the  acquisition,  al- 
teration, renovation  and  construction  of 
multipurpose  senior  centers  to  serve  as  a 
focal  point  in  communities  for  the  develop- 
ment and  delivery  of  social  and  nutritional 
services.  The  Commissioner  on  Aging  may 
make  grants  or  contracts  to  pay  up  to  75 
percent  of  the  cost.  Construction  is  to  occur 
only  where  utilizing  existing  faculties  Is  not 
feasible. 

There  Is  authorized  to  be  appropriated  35 
million  for  each  fiscal  year  beglrming  July 
1,  1973  and  ending  June  30.  1975. 

This  title  also  provides  for  loan  Insurance 
for  senior  centers,  annual  interest  grants 
(anything  above  3  percent  per  annum — ap- 
proval by  the  Secretary  required)  and  grant 
atithorlzatlons  for  staffing  of  such  centers. 

For  Initial  staffing  there  Is  authorized  to 
be  appropriated  $10  million  for  3  fiscal  years 
beginning  July  1,  1973  and  ending  June  30, 
1975. 

TnXB  VI — NATIONAL  OLDES  AMERICAN 
VOLUNTEER     PROGRAM 

Tills  title  expands  and  extends  the  auth- 
orization for  the  Poster  Grandparents  pro- 
gram and  other  Older  Americans  Community 
Service  programs.  These  programs,  which 
were  transferred  to  the  ACTION  agency  In 
1971  seelt  to  Involve  Older  Americans  In  a 
variety  of  programs  designed  to  benefit  per- 
sons, both  children  and  adults,  having  ex- 
ceptional needs. 

There  Is  authorized  to  be  appropriated  for 
the  RSVP  program  $20  million  for  fiscal  year 
1973:  $30  million  for  fiscal  year  1974  and  $40 
million  for  fiscal  year  1975. 

For  the  ongoing  Poster  Grandparents  pro- 
gram, there  is  authorized  to  be  appropriated 
$35  million  for  fiscal  year  1973,  $45  million 
for  fiscal  year  1974  and  $55  mUIlon  for  fiscal 
year  1975. 

For  the  expanded  Poster  Grandparents 
program  such  as  care  for  older  persons  and 
other  persons  with  exceptional  needs,  there 
Is  authorized  to  be  appropriated  $6  million 
for  fiscal  year  1973;  $7  million  for  fiscal  year 
1974  and  $8  million  for  fiscal  year  1975. 

TITL«     vn NUTSmON     PROGRAM 

This  title  makes  several  minor  conform- 
ing changes  In  the  nutrition  legislation 
which  was  pa.ssed  earlier  this  year.  The 
changes  are  primarily  designed  to  produce 
greater  coordination  between  nutrition  pro- 
grams and  the  social  service  programs  pro- 
vided In  title  m. 


TITLE   Vm AMENDMENTS    TO    OTHER   ACTS 

This  provision  amends  the  Library  Serv- 
ices and  Construction  Act,  the  National 
Commission  on  Libraries  and  Information 
Science  Act,  the  Higher  Education  Act,  the 
Adult  Education  Act  and  the  Economic  Op- 
portunity Act,  so  as  to  provide  expanded  op- 
portunities for  older  Americans  to  partici- 
pate in  programs  of  continuing  education. 

There  is  authorized  to  be  appropriated  for 
Older  Readers  Services  under  the  Library 
Services  and  Construction  Act  $11,700,000 
for  fiscal  year  1973;  $12,300,000  for  fiscal  year 
1974;  $12,900,000  for  fiscal  year  1975  and 
$13,700,000  for  fiscal  year  1976. 

There  Is  authorized  to  be  appropriated  for 
special  programs  and  projects  under  the 
Higher  Education  Act  $5  million  for  fiscal 
year  1973  and  each  succeeding  fiscal  year 
prior  to  July  1,  1977. 

There  Is  authorized  to  be  appropriated  for 
special  educational  projects  (speech  and 
reading)  under  the  Adult  Education  Act 
such  sums  as  may  be  necessary  for  fiscal 
years   1973,   1974,  and   1975. 

There  Is  authorized  to  be  appropriated 
under  the  Economic  Opportunity  Act  (SOS 
program)  $7  million  for  fiscal  year  1973  and 
$7  million  for  fiscal  year  1974. 

TITLE  rx COMMUNITY  SERVICE  EMPLOYMENT 

FOR  OLDER  AMERICANS 

This  title  is  designed  to  provide  community 
service  jobs  for  low-Income  older  Americans 
55  years  of  age  and  older  in  the  fields  of 
education,  social  services,  recreation  serv- 
ices, conservation,  environmental  restora- 
tion, economic  development,  etc.  The  pro- 
grams created  by  title  IX  are  strtictured  In 
such  a  way  to  draw  upon  the  experiences  of 
numerous  pilot  and  demonstration  projects 
conducted  by  the  Department  of  Labor  tra- 
der its  Operation  Mainstream  program.  It  Is 
estimated  that  as  many  as  40,000  to  60,000 
jobs  could  be  created  under  the  provisions 
of  this  title. 

There  is  authorized  to  be  appropriated  $100 
million  for  fiscal  year  1973  suad  $150  million 
for  fiscal  year  1974. 

TITLE  X — MIDDLE  AGED  AND  OLDER   WOHKEBS 
TRAIN1N6  ACT 

This  title  Is  designed  to  provide  manpower 
training  programs  and  other  services  to  in- 
crease job  opportunities  for  middle-aged  and 
older  persons.  The  Secretary  of  Labor  will 
carry  out  the  provisions  of  this  title  within 
the  framework  of  existing  programs  during 
the  remainder  of  fiscal  year  1973. 

There  Is  authc»nzed  to  be  appropriated 
$100  million  for  fiscal  year  1974  for  this  title. 


AUTHORIZATIONS  FOR  COMPREHENSIVE  OLDER  AMERICANS  SERVICES  AMENDMENTS  OF  1972 


Tiscal  year- 


UTS 


1974 


litl«  I.... _ 

liMe    II:    National    Information   and    Resource 

Cl«armf  House.. 
liHe  III 

Area  riannini  anil  ssctal  service  prsgiams 

Pldiuimg,  caordioation,  Kaiuatisa,  and  ad- 
ministration  

Model  projects "" """ 

1  th  IV 

Traimng,     _ 

Studies  and  demoiutratjons  on  tiaiU{iona- 
lion,   

Research   and  murtidisciprrnary  eentin  of 

?«ronfolofy 

IfleV  

MuitiDurpcse  senior  centers 

Annual  interest  grants " 

Personnel  staffins  Brants 
it(e  VI  

RSVP.. 

Foster  Grandparents .. 


»750,(»0 
1(XI,  000,  000 

a),  ooo.  ooo 

70,  OOO,  OOG 

i5.ooe.oeo 

7,  500, 000 

20,000,000 

35.000,000 
1,000,000 

10,  see,  000 
20,ooo.oeo 

41,000,000 


$1,  000,  000 

200.000,000 

20.000,000 
105,  000, 000 

20,000,000 

15.000,000 

30.000.000 

35, 000,  OOO 

3.000,000 

10. 000, 000 

30.000.000 

52,  000,  000 


1975 


Jl.  250, 000 

300. 000, ooe 

20,000,000 
140,  000.  000 

25,000  000 

20,000,008 

40,000  000 

35.  Oee,  088 

5,0*0,000 

10,000,000 

40,  00$.  000 

63,000,000 


Fiscal  year— 


1973 


1974 


1975 


Title  VII;  Nutritioil  profram  (authorized  in  Public 
Law92  258). J100,00«,000    $150,000,000 


Subtotal,  Funding  hr  Older  Americans  Act.    440. 


671, 000, OOO      IE99, 250, 000 


Title  VIII— Amendments  to  other  acts: 

Older  Reader  Services.. _ ir" 

Special  prT>gram5  and  projects  rejating  to 
preb»ems  of  the  eWerly  (Titta  I— Higher 

Education  Act) 

Senior  opportunities  and  services  (Economic 

Opportunity  Act) 7.  000.  000 

Titit  IX :  OM«f  American  Community  Servict  Ern- 

pJoyroent  Act 100  000,000 

Title  X ;  Middle- Aged  and  Older  Workers  Training 

Act loaoooooo 


12.  300,  000  12,  900,  000 

5, 000.  000  5,  000,  OCO 

7,000,  ooe 

150,000,000  


Subtotal,  other  programs 123,  700,  000 

Tota*  (H.R.  71  aid  other  identical  bills). 


274,  30O,  000  17, 900. 000 


563, 950, 000      945,  300, 000       717. 150. 000 
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"MALIGN  NEGLECT."  AN  ARTICLE 
BY  FRED  M.  HECHINGER,  NEW 
YORK  TIMES,  JANUARY  29,  1973 

( Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  be- 
lieve that  all  Members  of  Congress  con- 
cerned with  the  improvement  of  educa- 
tion in  our  country  will  read  with  great 
interest  the  following  article,  "Malign 
Neglect,**  by  Fred  M.  Hechinger  in  the 
New  York  Times  of  Monday,  January  29, 
1973: 

Malign  Neglect 

(By  Fred  M.  Hechinger) 

A  succession  of  leaks  by  the  usual  well- 
informed  sources  In  preparing  Congress  and 
the  American  people  for  the  Impending  bad 
news  about  drastic  cuts  In  education  ex- 
penditures. The  dire  predictions  seem  part 
of  a  campaign  to  make  the  Impact  less  pain- 
ful when  the  ax  falls. 

The  President  gave  away  the  game  plan 
with  his  pledge  that  "we  are  going  to  shuck 
oS  .  .  .  and  trim  down  those  programs  that 
have  proved  simply  to  be  failures."  In  con- 
trast to  Mr.  Nixon's  generous  tribute  last 
week  to  the  late  President  Johnson,  White 
House  staff  members  have  been  telling  can- 
didates tat  key  poets  In  the  second  Nixon 
Adoiinlstration  that  they  must  be  willing 
to  bury  the  Johnsonian  antipoverty  pro- 
grams. 

Education  Is,  of  course,  at  the  heart  of 
any  serious  effort  to  offer  the  children  of 
the  urban  and  rural  slums  an  escape  from 
poverty.  Moet  Federal  education  subsidies 
were  earmarked  for  that  purpose.  Adminis- 
tration ideologists  have  therefore  been 
spreading  the  word  that  the  concept  of  com- 
pensatory education  for  the  disadvantaged, 
which  was  given  Its  first  serious  test  during 
the  Johnson  years,  has  failed. 

Edward  Zlgler,  who  served  the  first  Nixon 
Administration  as  director  of  the  Otfice  of 
Child  Development,  recently  exposed  that 
strategy  of  deprecating  compensatcwy  educa- 
tion. Premature  and  flawed  evaluation  re- 
ports on  Head  Start,  be  said,  were  given  vide 
public  exposure  by  "an  unnamed  White 
House  official  "  who  spread  the  word:  "Head 
Start  is  clearly  a  failure.  It  is  nothing  but 
a  babysitting  service  for  welfare  mothers." 

As  the  fiscal  authorities  sharpen  their 
knives,  the  political  anesthetists  are  trying 
to  put  the  opposition  to  sleep  by  saying  that 
"research  shows"  that  the  money  that  Is 
being  cut  out  would  do  no  good  anyway. 

The  use  of  such  distorted  research  to 
rationalize  budget-slashing  glosses  over  the 
fact  that  the  principal  reason  for  the  disap- 
pointing results  of  some — by  no  means  all — 
compensatory  education  programs  is  that 
they  were  never  given  a  fair  chance. 

The  unfavorable  official  assessment  of  the 
compensatory  programs  Ignores  the  fact  that 
they  were  expected  to  do  the  impossible — 
overcome  In  a  few  experimental  years  the 
handicaps  created  by  decades  of  past  neglect 
reinforced  by  an  environment  that  continues 
to  be  destructive.  They  were  supposed  to 
Inoculate  deprived  children  with  a  serum 
of  Instant  academic  success. 

The  real  surprise  Is  that  many  of  the 
programs  which  are  being  written  off  as 
costly  failures  have  accomplished  so  much 
In  so  little  time  and  at  so  low  a  cost.  Many 
Head  Start  children,  for  example,  made  not- 
able gains  In  academic  readiness  as  well  as 
in  attitude.  Thousands  of  these  youngsters 
benefited  from  desperately  needed  health 
care  that  corrected  hitherto  overlooked  phy- 
sical deficienciee.  Schools  in  urban  slums 
enjoyed  all  too  briefly  the  services  of  added 
teaching  staffs. 
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During  the  past  two  years,  those  essential 
"extras"  have  begun  to  disappear  from  many 
city  classrooms.  One  middle-class  father, 
himself  »n  educator,  last  year  withdrew  his 
children  from  a  New  York  City  public  school. 
It  had  been,  he  said,  a  model  school — racially 
integrated,  with  an  able  staff,  small  classes 
and  happy,  learning  children.  "It  all  went 
down  the  drain,"  he  said.  "A  fine  school  has 
been  destroyed." 

Parents  in  the  black  ghettos  know  only 
too  well  what  the  trend  means  for  their  chil- 
dren. The  black  workers'  classic  complaint 
of  being  last  hired  and  first  fired  now  seems 
to  them  the  new  policy  for  their  schools — last 
to  be  discovered  and  first  to  be  abandoned 
again. 

The  Administration's  new  line  that  spend- 
ing must  be  curtailed  until  new  research 
shows  how  the  schools  can  be  Improved 
Is  a  flight  from  reality.  Of  course  there  has 
been  waste.  Not  all  experimental  programs 
have  been  sound.  But  It  Is  absured  to  save 
money  by  turning  off  the  heat  on  cold  winter 
nights  pending  new  research  on  how  to 
manufacture  better  fuel.  Enough  Is  known 
about  the  Immediate  needs  of  children  to 
Justify  adequate  funding  of  the  best  available 
approaches  toward  meeting  those  needs. 

Elliot  Richardson,  In  his  fareweU  address  as 
Secretary  of  Health,  Education  and  Welfare, 
blasted  what  he  called  "proliferating  pro- 
grams." He  warned  that  "high  promise  and 
humane  concern  can  be  responsibly  expressed 
only  through  operational  performance  which 
Is  pragmatic  and  realistic."  It  would  be  hard 
to  quarrel  with  such  cautions.  If  realism 
were  merely  to  naean  better  leadership  rather 
than  less  support. 

But  the  message  from  the  second  Nixon 
Administration  has  been  that  the  faucet  Is 
to  be  turned  off.  And  so,  attention  Is  shifting 
to  that  nucleus  of  concerned  members  of 
Congress — Republicans  and  Democrats 
alike — who  have  been  personally  Involved  in 
the  study  and  analysis  of  the  schools'  re- 
quirements. They  are  angry.  They  say  pri- 
vately that  they  are  now  prepared  to  respond 
to  the  Administration's  threatened  ax-wield- 
Ing  by  shaping  their  own  cohesive  Federal 
Education  policy.  They  are  seeking  to  create 
a  coalition  for  a  Congressional  take-over  in 
a  campaign  to  save  the  nation's  children 
from  malign  neglect. 


TRIBUTE   TO   RUSSELL   J.   N.   DEAN 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  on 
October  27,  1972,  shortly  after  the  92d 
Congress  adjourned,  one  of  tlae  stanch- 
est  and  most  distinguished  advocates  of 
assistance  for  the  handicapped  and 
crippled  in  America  passed  away. 

I  refer,  of  course,  to  Russell  J.  N.  Dean, 
who  had  become  familiar  to  many  of  us 
here  on  Capitol  Hill,  on  both  sides  of  the 
aisle,  for  his  unstinting  efforts  on  behalf 
of  America's  handicapped  people. 

Born  in  Athens.  Ohio,  62  years  ago, 
Russell  Dean  had  devoted  his  life  to 
medicine  and  rehabilitation  since  being 
called  into  the  Army  Air  Corps  in  1941 
to  serve  in  medical  and  hospital  adminis- 
tration. One  of  his  proudest  memories 
was  the  successful  completion,  under  his 
oversight,  of  the  transportation  of  over 
6  tons  of  equipment  to  the  Philippines, 
so  that  a  rehabilitation  center  could  be 
opened  in  Manila  during  the  war. 

For  22  years  after  World  War  II,  Mr. 
Dean  was  a  leader  in  the  American  reha- 


bilitation movement  as  he  worked  cease- 
lessly and  tirelessly  for  medical  and  re- 
habilitation programs  as  a  legislative, 
public  relations,  and  administrative  of- 
ficer of  the  Department  of  Defense,  the 
Veterans"  Administration,  and  the  De- 
partment of  Health,  Education,  and 
Welfare. 

For  his  persistent  efforts  and  remark- 
able contributions  to  bettering  the  lives 
of  handicapped  people.  Mr.  Dean  received 
the  Distinguished  Service  Award  of  the 
Department  of  Health,  Education,  and 
Welfare  in  1966. 

Mr.  Speaker.  Ru.ssell  Dean  traveled 
around  the  globe  in  his  efforts  to  increase 
man's  understanding  of.  and  concern  for. 
the  handicapped  and  the  disabled  and 
the  crippled  of  our  world.  He  was  a  mem- 
ber of  U.S.  delegations  to  international 
conferences  on  rehabihtation  in  the 
Philippines  and  West  Germany,  as  well 
as  a  Vocational  Rehabilitation  Adminis- 
tration consultant  on  research  projects 
in  such  far  flung  spots  as  Burma,  India. 
Pakistan,  and  the  United  Arab  Republic. 

Not  satisfied  with  these  contributions. 
Mr.  Dean  also  put  in  coimtles  hours  writ- 
ing articles  for  professional  journals  and 
magazines,  as  well  as  serving  on  the  Pres- 
idents  Committee  on  Employment  of 
the  Handicapped. 

Those  of  us  who  worked  with  Mr.  Dean 
over  the  years,  and  came  to  know  him. 
learned  to  resp>ect  not  only  the  magnifi- 
cent contributions  he  had  made  to  re- 
habilitation legislation,  but  also  his  in- 
tegrity and  honesty,  as  well  as  his  will- 
ingness to  consider  all  points  of  view 
in  his  efforts  to  improve  the  lives  of  the 
handicapped. 

Mr.  Speaker,  just  weeks  before  Russell 
Dean  died,  his  latest  publication  became 
available,  "New  Life  for  Millions:  Re- 
habilitation for  America's  Disabled."  a 
book  chronicling  the  history  of  voca- 
tional rehabilitation  in  America. 

Said  Mr.  Dean  in  the  preface  to  his 
book: 

I  realized  early  that  It  was  not  possible  to 
tell  this  full  story,  to  portray  the  role  played 
by  every  person  who  helped  build  the  NatioJi's 
present  structure  for  restoring  disabled 
people  to  activity  and  usefulness.  That  would 
require  several  volumes.  But  I  felt  that  a 
start  must  be  made  now,  while  the  story  ts 
still  fairly  recent  and  many  of  the  key  figures 
can  be  constilted.  Perhaps  other  authors  will 
be  encouraged  to  add  to  the  story. 

Mr.  Speaker,  I  am  confident  that  whc 
other  authors  do  turn  their  hands  to  atui- 
ing  to  the  story  of  rehabilitation  n\ 
America,  one  of  the  additions  will  be  an 
account  of  the  generosity  and  selflessness 
Russell  Dean  brought  to  that  cause. 

Mr.  Speaker,  the  93d  Congress  will 
share  the  loss  of  Russell  Dean  with  his 
wife,  Jo.  We  will  miss  his  expertise,  and 
experience,  and  his  dedication,  as  we 
consider  new  ways  to  aavance  and  carry 
on  his  life's  work,  the  rehabilitation  of 
handicapped  people. 


WORLD  WAR  I  PENSION  BENEFITS 

<Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  SIKES.  Mr.  Speaker,  I  am  Intro- 
ducing a  bill  today  which  would  give 
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World  War  I  veterans,  their  widows,  and 
children,  pension  benefits  on  the  same 
basis  as  veterans  of  the  Spanish - 
American  War. 

Very  simply,  my  bill  merely  amends 
the  existing  law  to  remove  the  World 
War  I  veteran  from  inclusion  with  the 
veterans  of  World  War  II  and  the  Ko- 
rean war  and  places  the  World  War  I 
veteran  in  the  pertinent  chapters  of  the 
public  law  dealing  with  the  Spanish- 
American  veteran,  and  widows  and  chil- 
dren. As  such,  the  bill  transfers  the  World 
War  I  veteran  to  sections  412.  536.  and 
537  of  title  38.  United  States  Code,  re- 
taining to  the  World  War  I  veteran  the 
right  to  make  an  irrevocable  election  to 
remain  under  section  541.  if  he  should 
so  desire.  This  legislation  would  provide 
a  long-needed  reform  to  the  World  War 
I  veteran  who  for  pension  is  treated  like 
the  World  War  n  and  Korean  veteran, 
and  yet  has  never  had  the  many  other 
veterans'  benefits  which  have  been  made 
available  to  the  other  veterans  groups. 
And  while  confining  the  World  War  I 
veteran  to  the  pension  requirements  of 
World  War  n  and  later  wars,  we  have 
not  given  the  World  War  I  veteran  and 
his  survivors  the  benefits  which  have 
been  made  available  to  the  veterans  of 
the  Spanish-American  War.  the  Philip- 
pine Insurrection,  nor  even  the  China  Re- 
lief Exp>edition. 

To  continue  to  place  World  I  veterans 
in  the  outside  income  limitations  of  the 
veterans  of  World  War  n  and  later  wars 
results  in  undue  hardship  and  discrim- 
ination against  the  World  War  I  veterans 
BIS  a  group.  While  it  is  true  that  the  in- 
come limitations  are  low.  consideration 
must  also  be  given  to  the  effect  of  in- 
flation and  the  impossibility  of  a  World 
War  I  veteran  existing  on  the  small  pen- 
sion allotted  to  him  imless  he  has  sub- 
stantial outside  income.  The  World  War 
[  veteran  without  financial  reserves  is 
forced  to  seek  outside  income  to  exist, 
which  in  turn  causes  him  to  lose  his 
pension. 

On  the  other  hand,  the  World  War  n 
Bind  Korean  veterans  are  for  the  most 
part  still  in  their  prime  and  working  and 
therefore,  except  in  the  more  serious  in- 
stances of  disability,  are  not  forced  to 
the  pension  route  to  exist. 

It  is  estimated  by  the  Administrator 
that  2.001.500  World  War  I  veterans  at 
an  estimated  cost  of  $1,488,863,000  rep- 
resent the  initial  number  and  the  cost 
3f  increased  awards  by  enactment  of  this 
egislation.  By  the  end  of  5  years,  it  is 
estimated  that  this  would  decrease  to 
4.688.000  individuals  at  an  anticipated 
:ost  of  $1,212  million. 

The  opposition  to  enactment  of  this 
bill  offered  by  the  administration  is  based 
an  the  cost  of  the  program.  However.  I 
strongly  feel  that  the  award  increases 
herein  requested  are  the  minimum  that 
we  should  consider  in  responding  to  the 
World  War  I  veterans,  their  widows,  and 
children. 

Mr.  Speaker,  I  strongly  lu-ge  that  this 
bill  be  adopted. 


UKRAINIAN   INDEPENDENCE   DAY 

( Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.  I 

Mr.  STRATTON.  Mr.  Speaker,  last 
Monday  marked  the  55th  anniversary  of 
the  independence  of  the  Ukrainian  Na- 
tional Republic. 

Unfortunately  this  is  not  exactly  a 
happy  occasion  because-S^years  after  the 
people  of  the  Ukraine  proclaimed  their 
independence  they  were  gobbled  up  by 
the  newly  formed  Soviet  Union.  And  with 
a  powerful  army  and  a  deliberate  cam- 
paign of  terrorism  that  nation  has  con- 
tinued to  blot  out  the  hopes  and  aspira- 
tions of  the  Ukrainian  people  for  freedom 
and  self-determination. 

These  recent  attempts  at  repression 
mean  one  thing  to  the  free  world — that 
all  the  vicious  tactics  employed  by  the 
Communists  have  failed. 

Yet  the  spirit  of  freedom  stiU  survives 
in  the  hearts  of  the  Ukrainian  people 
after  more  than  two  generations  of 
harassment  and  execution,  and  It  will 
continue  to  survive  until  that  freedom 
has  finally  been  attained.  That  is  the  les- 
son we  always  recall  on  this  anniversary 
occasion. 

At  the  opening  of  this  Congress  I  in- 
troduced once  again  my  bill  to  provide  for 
a  national  day  of  observance  of  the 
Ukrainian  Independence,  House  Resolu- 
tion 88. 

National  recognition  of  this  day  here 
in  America  would  serve  not  only  to  re- 
mind us  all  of  the  plight  of  those  still 
trapped  behind  the  Iron  Curtain,  but  also 
as  a  rallying  point  for  a  rededication  of 
our  own  efforts  as  a  nation  to  work  for 
the  day  that  the  Ukrainian  people,  and 
all  those  other  captive  nations  trapped 
behind  the  Iron  Curtain  will  once  again 
be  free. 


PRESIDENT  LYNDON  B.  JOHNSON 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  STRATTON.  Mr.  Speaker,  the 
sudden  and  untimely  passing  o*  Presi- 
dent Johnson  last  week  came  as  a  heavy 
blow  to  me.  He  was  more  than  a  leader 
and  a  President  to  me.  He  was  a  personal 
friend.  I  first  met  him  over  32  years  ago 
when  I  came  to  Washington  to  serve  as 
a  congressional  secretary  and  he  was  a 
young,  thii-d-term  Congressman  from 
Texas.  Since  then  I  have  had  the  oppor- 
tunity to  watch  his  progress  through  the 
leadership  chaimels  in  Washington  to 
the  White  House. 

As  a  President  no  man  did  more  than 
Lyndon  Johnson  to  maintain  close  and 
continuing  consultation  with  Congress. 
In  the  Johnson  days  Members  of  Con- 
gress were  in  the  White  House  repeatedly 
and  many  of  us  flew  with  him  on  impor- 
tant occasions  in  Air  Force  One.  He  was 
a  dynamic  and  persuasive,  most  effective 
in  small  groups.  But  somehow  this  charm 


never  came  across  on  television,  imfor- 
tunately. 

I  believe  that  history  will  be  much 
kinder  to  Lyndon  Johnson  than  his  con- 
temporaries have  been.  His  actions  in 
Vietnam  were  most  courageous  and  pre- 
vented a  dangerous  shift  in  the  balance 
of  world  power  in  Asia.  His  legislative 
record  on  domestic  issues  is  almost  with- 
out parallel,  especially  in  civil  rights. 

The  last  time  I  saw  President  John- 
son was  3  weeks  ago  at  the  memorial 
mass  in  New  Orleans  for  our  beloved 
majority  leader.  Hale  Boggs.  Mr.  John- 
son looked  tired  then  and  his  pace  had 
slowed.  But  he  had  not  hesitated  to  fly 
halfway  across  the  country  to  pay  trib- 
ute to  a  great  friend  and  a  very  loyal 
supporter.  It  was  characteristic  of  a  big 
heart  and  a  great  man.  That  was  Lyn- 
don Johnson. 


THE   VIETNAM  PEACE  AGREEMENT 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STRATTON.  Mr.  Speaker,  last 
Wednesday  morning  I  had  the  unusual 
and  very  exciting  experience  of  meeting 
with  several  other  Members  of  the  House 
and  Senate  for  2  hovu-s  with  the  Presi- 
dent and  Dr.  Kissinger  in  the  Cabinet 
room  of  the  White  House  for  a  full  brief- 
ing on  the  detailed  terms  of  the  Vietnam 
peace  settlement,  now  signed  into  force 
in  Paris  on  Saturday. 

On  the  basis  of  the  text  as  it  has  been 
made  available,  and  Dr.  Kissinger's  per- 
sonal account  of  some  of  the  negotiating 
background,  I  am  convinced  the  Presi- 
dent and  Dr.  Kissinger  have  achieved 
a  very  remarkable  success. 

This  is  certainly  a  far  better  document 
that  what  was  being  offered  to  us  last 
October.  It  fully  justifies  the  President's 
dogged  persistence,  despite  great  pres- 
sures and  provocations,  in  holding  out 
for  terms  that  were  both  understandable 
and  enforceable.  And.  I  also  believe  it 
more  than  justifies  the  support  which 
I  have  consistently  given  to  the  Presi- 
dent, regardless  of  partisan  politics,  in 
his  quest  for  an  honorable  and  workable 
settlement. 

No  peace  agreement  is  ever  perfect; 
it  must  be  a  compromise  and  this  is  no 
exception.  But  what  we  have  here  is  a 
formula  not  only  for  getting  our  pris- 
oners back  and  our  troops  returned  home, 
but  also  for  an  end.  at  long  last,  to  the 
killing  throughout  Indochina,  and  a 
chance  for  real  peace  in  a  vital  area  of 
the  world  that  has  seen  no  peace  for 
over  30  years. 

The  American  people.  I  believe,  owe 
a  great  debt  of  gratitude  to  President 
Nixon  and  to  Di*.  Kissinger. 

Actually.  Mr.  Speaker,  as  I  said  last 
Friday  evening  at  a  church  dinner  in  my 
home  city  of  Amsterdam,  the  chances  for 
turning  impending  Vietnam  cease-fire 
injti^^  meaningful  and  lasting  peace  in 
Southeast  Asia  depend  to  a  very  large 
extent  on  all  of  us,  the  American  people, 
and  especially  on  whether  we  take  a  posi- 
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tive  view  of  the  possibilities  w"hich  this 
agreement  opens  up. 

Obviously  nobody  can  say  with  100  per- 
cent certainty,  that  tills  intricate  and 
delicate  agreement,  which  will  bring  our 
):risoners  and  our  troops  home  2  months 
from  now,  can  also  produce  something 
more  than  a  mere  temporary  truce  in 
Indochina. 

But  the  tiling  that  bums  me  up  is  that 
the  people  who  are  now  picking  out  all 
the  flaws  In  the  Klsslnger-Tho  agreement 
are  the  very  same  people  who  only  a  week 
ago  v;ere  shrilly  demanding  that  Presi- 
dent Nixon  get  out  of  Vietnam  on  any 
terms  at  all. 

No  military  agreement  is  ever  perfect, 
but  this  one  does  achieve  our  basic  ob- 
jectives: our  prisoners  home,  our  troops 
withdrawn,  and  a  reasonable  chance  for 
South  Vietnam  to  control  Its  own  future. 
And  that  Is  a  lot  more  than  anyone 
thought  we  ever  could  get  4  years  ago. 
Basically  there  are  two  reasons  why  this 
is  so. 

First,  I  believe  the  North  Vietnamese 
have  really  had  it.  The  war,  the  mining, 
and  the  bombing  have  all  taken  a  very 
heavy  toll.  It  is  just  barely  possible  that 
the  North  Vietnamese  might  be  as  much 
interested  in  switcliing  from  killing  to 
rehabilitation  as  we  are. 

Second,  In  sharp  contrast  to  where  we 
were  4  years  ago,  the  Russians  and  Clii- 
nese — even  though  neither  is  mentioned 
anywhere  in  this  document — have  been 
very  vital  parts  of  this  phenomenal 
peacemaking  effort.  They  helped  to  get 
the  North  Vietnamese  to  sign;  and  it  is 
to  their  own  interests,  as  much  as  it  is 
to  ours,  to  see  that  this  new  arrangement 
does  not  suddenly  fall  apart. 

But  most  of  all,  Mr.  Speaker,  whether 
this  settlement  does  or  does  not  usher  in 
a  stable  and  lasting  peace  in  Asia  is  up 
to  us  here  in  America.  We  have  been 
poor-mouthing  on  Southeast  Asia  for  so 
long,  it  is  going  to  be  hard  suddenly  to 
become  boosters.  But  here,  if  there  ever 
was  one,  is  a  prime  candidate  for  a  mas- 
sive dose  of  Dr.  Norman  Vincent  Peale's 
"power  of  positive  thinking."  We  must 
do  three  things,  I  believe. 

First,  we  cannot  simply  abandon  Asia 
just  because  we  got  a  cease-fire.  Stability 
in  Asia  will  depend  on  our  continuing 
participation  in  that  area  to  maintain 
that  new  triangle  of  Russia,  China,  and 
America.  If  we  go  isolationist,  then  Asia 
polarizes  again,  and  peace  goes  out  the 
window. 

Second,  we  mast  remember  that  in 
dealing  with  both  the  Russians  and  the 
Cliinese,  we  cannot  let  our  guard  down. 
They  respect  power,  and  by  keeping  our 
own  defenses  strong  and  our  powder  di-y 
we  run  the  best  chance  of  never  having 
to  use  either,  as  President  Kermedy  re- 
minded us  many  years  ago. 

Tliird,  and  most  difficult  of  all,  we  are 
going  to  have  to  lend  a  hand  in  the  re- 
building of  Indochina,  including  North 
Vietnam,  just  as  we  rebuilt  Germany  and 
Japan  after  World  War  II.  This  may 
seem  hard  to  take,  after  a  long  and 
bitter  war,  but  it  can  be  as  much  an  in- 
vestment in  long-range  peace  and  sta- 
bility as  was  the  Marshall  Plan  in  1946. 
Besides,  what  better  leverage  could  we 


get  for  keeping  the  North  Vietnamese 
from  violating  the  terms  of  the  agree- 
ment they  have  signed  in  Paris?  If  they 
really  want  our  help,  then  they  will  not 
return  to  do  any  monkey  business  In 
South  Vietnam,  or  else  that  will  be  the 
end  of  any  aid  for  them. 

So  we  must  keep  both  the  carrot  and 
the  stick,  and  only  if  we  are  willing  to  do 
both  can  we  hope  to  achieve  lasting 
peace. 


CRIME  COMMITTEE  APPRECIATES 
)UISVILLE  RACING  EDITORIALS 

(Nk:;PEPPEE_aske6  and  was  given 
permissTSrrtcr'exterTa  his^femarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  both  Louis- 
ville. Ky.,  newspapers  recently  printed 
extremely  constructive  and  helpful  edi- 
torials on  the  eve  of  the  issuance  of  a 
Crime  Commission  report  on  horse 
racing. 

Kentucky,  of  course,  is  a  State  rich  in 
the  tradition  of  horse  breeding  and  rac- 
ing dating  back  to  the  opening  of  the 
Williams  Race  Track  In  1797.  It  Is  a 
fact  that  racing  was  so  popular  in  Ken- 
tucky that  the  Williams  Track  in  Lexing- 
ton, home  of  Churchill  Downs  and  the 
Kentucky  Derby,  had  to  be  built  to  get 
the  riders  off  the  main  street  of  town. 

I  imagine  that  tlie  operators  of  Wil- 
liams Race  Track  faced  in  the  18th  Cen- 
tury many  of  the  same  problems  con- 
fronting the  sport  today,  with  one  im- 
portant exception. 

While  the  fixing  of  races  and  the  run- 
ning of  substitute  horses  may  be  nothing 
new  to  racing,  our  committee  uncovered 
one  trend  that  must  be  stopped  Im- 
mediately— tlie  acquisition  of  stock  in 
tracks  and  the  ownership  of  thorough- 
breds by  individuals  tied  to  organized 
criminal  syndicates. 

To  effectively  prevent  this  potentially 
fatal  assault  on  the  integrity  of  a  great 
sport,  the  Crime  Committee  will  shortly 
be  making  a  number  of  legislative  rec- 
ommendations. 

Wc  are  grateful,  therefore,  to  have  the 
thoughts  of  those  on  the  Louisville 
papers  as  we  finalize  our  own  recom- 
mendations. The  editorial  suggestions 
were  obviously  made  by  persons  with  a 
keen  awareness  of  tlie  problems  of  the 
sport. 

Following  the  printing  of  the  January 
16  editorial  in  the  Louisville  Times  en- 
titled: 'A  Hopeful  Plan  to  Clean  Up 
Racing,"  and  the  January  18  editorial 
in  the  Louisville  Courier-Journal  en- 
titled: 'The  Integrity  of  Horse  Racing 
Needs  More  Protection — Now,"  I  submit 
a  table  listing  the  31  States  currently 
permitting  such  sports  activity. 

The  table  dramatically  shows  tlie  in- 
terstate activity  of  a  sport  that  affects 
the  lives  of  millions  and  the  revenues  of 
a  majority  of  the  States. 

A  HOPKPTL  Plan  To  Clmn  Up  Racing 
Instead  of  vigorously  policing  itself,  as  It 
should,  the  horse  racing  establishment  has 
an  unfortunate  tendency  to  close  ranks  when 
even  a  hint  of  scandal  threatens  to  corrode 
Its    already    badly    tarnished    sport-of-kJng« 


image.  This  wllUngness  to  cover  up  the 
hanky-panky  in  which  everyone  from  state 
racing  commissioners  to  stable  boys  seems  to 
be  engaged  has  predictably  led  to  proposals 
for  tough  federal  regulaUou  of  the  Industry. 
During  the  past  few  years,  allegations  oi 
race  fixing,  horse  doping,  conflict  of  inter- 
est, infiltration  by  organized  crime  and 
Just  plain  cheating  have  been  eatUig 
away  at  the  patina  of  Blue  Grass  romanti- 
cism that  h.\s  long  hidden  a  multitude  of 
sins.  Yet  a  congressional  committee,  not  the 
breeders,  owners,  track  officials  and  others 
who  have  a  direct  Interest  In  racing's  good 
health,  is  in  the  forefront  of  the  houseclean- 
ing. 

If  Kentucky's  record  is  any  indication,  the 
states  have  done  little  to  root  out  corrup- 
tion at  race  tracks  or  to  set  high  standards 
of  personal  and  professional  behavior  for  the 
officials  who  regulate  the  sport.  The  horse- 
men frequently  appointed  to  serve  on  racing 
commissions  are  all  too  happy  to  wink  at  the 
pecadilloe  of  their  brothers  in  the  racing 
fraternity. 

So  it  was  left  to  the  U.S.  House  Select 
Committee  on  Crime  to  probe,  in  hearings 
held  last  year,  some  of  the  more  unsavory 
aspects  of  racing.  The  committee,  expressing 
particular  concern  about  the  lnv<rfvement  of 
organized  crime  in  the  sport  of  kings  has 
now  made  a  number  of  recommendations  to 
Congress  and  to  the  states  for  protecting 
both  racing  and  its  patrons. 

The  proposal  that  is  certain  to  generate 
the  most  controversy  calls  for  the  appoint- 
ment of  a  national  racing  commissioner  to 
oversee  the  sport  and  a  Track  Security  Office 
to  investigate  criminal  activity.  In  view  of 
the  interstate  movement  of  what  the  com- 
mittee calls  "groups  of  sophisticated  crim- 
inals" and  the  industry's  apparent  InabiUty 
to  stop  them,  some  type  of  national  author- 
ity to  make  rules  and  investigate  violations 
seems  essential.  The  licensing  of  virtually 
everyone  Involved  in  racing,  also  suggested  by 
the  committee,  would  be  a  further  safeguard 
against  Illegal  activity. 

Recent  experience  in  Kentucky  Indicates 
the  need  to  enact  some  of  the  new  federal 
and  state  laws  recommended  by  the  congress- 
men. For  instance,  the  committee  urged  a 
prohibition  against  hidden  ownership  of 
horses,  and  a  statute  outlawing  conflicts  of 
interest  ainong  track  owners,  regulatory  of- 
ficials and  politicians. 

The  proper  response  of  the  Kentucky  Rac- 
ing Commission  should  be  a  detailed  study 
of  the  report  followed  soon  by  some  recom- 
mendations of  Its  own  for  protecting  the 
integrity  of  the  Thoroughbred  industry.  This 
will  not  necessarily  forestall  or  prevent  fed- 
eral regulation,  nor  should  it.  But  Kentucky, 
as  the  Mecca  of  racing,  should  lead  the  way 
in  setting  the  highest  possible  standards  for 
a  sport  that,  in  the  opinion  of  a  large  seg- 
ment of  the  public,  is  degenerating  into  a 
fraud  and  a  swindle. 

The  iNTECRrrT  of  Horse  Racing  Needs  Moke 
Protection — Now 

There  is  a  real  danger  the  public  one 
day  soon  Is  going  to  look  at  thoroughbred 
racing  with  the  same  amused  disdain  that 
many  people  now  reserve  for  professional 
wrestling  and  roller  derbies.  The  difference 
between  racing  and  those  pseudo-sports  is 
credibility,  and  a  report  being  filed  this  week 
by  the  House  Select  Committee  on  Crime 
indicates  that  racing's  credibility  is  being 
steadily  frittered  away. 

The  committee  Identified  the  culpriU  spe- 
cifically, saying  that  the  real  and  potential 
involvement  of  organized  crime  In  racing 
is  "the  greatest  threat  to  the  sport."  But  a  , 
solution  must  focus  on  a  less  obvious  set 
of  culprits.  The  committee  made  reference 
to  them  when  it  said,  "An  Inadequate  se- 
curity staff,  especially  those   cookpetent  to 
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:onduct  criminal  investigations  Involving  in- 
:erstate  conspiracy.  Is  the  rule  In  racing." 

That  is  to  say,  the  self -policing  apparatus 
>f  racing  is  vegetating  without  producing 
'.nything  (an  Impossibility  In  biology,  but 
»  c-ommonplace  in  bureaucracy). 

A    JLTMBLE    OF    JURISDICTIONS 

The  enforcement  machinery  has  to  be  im- 
)roved  if  racing's  plausibility  with  the  pub- 
ic is  going  to  survive.  The  question  Is 
vhether  the  federal  government  is  going  to 
:iave  to  do  the  Job.  or  whether  the  states 
md  the  industry  Itself  can  do  it.  The  com- 
nittee  obviously  feels  that  federal  interven- 
:ion  is  necessary,  since  it  is  recommending  a 
'ederal  racing  czar,  a  federal  racing  com- 
nission,  a  federal  racing  security  force  and 
sxtensive  federal  licensing  of  racing  person- 
lel. 

There  are  strong  arguments  for  such  inl- 
;atives.  Racing  regulation  varies  from  state 
;o  state;  communication  among  the  state 
•egulatory  bodies  is  limited;  jurisdictional 
Ines  complicate  the  eradication  of  racing's 
;rtminal  element.  A  comprehensive  federal 
)rogram,  complete  with  the  proposed  na- 
:ional  data  bank  for  racing  investigation  In- 
'ormation,  would  begin  to  rationalize  the 
ipproach  to  this  sport.  With  such  a  system 
t  is  much  less  likely  the  public  would  be 
reated  to  the  current  spectacle  of  Emprise 
Corporation  under  hot  pursuit  by  authorities 
n  some  states,  while  Kentucky  remains  vir- 
ually  supine  before  the  Issue  of  Emprise's 
alleged  Mafia  connections. 

INTERSTATE    COMPACT    MIGHT    HELP 

On  the  other  hand.  It  might  be  Ijest  to  give 
;he  leadership  of  thoroughbred  racing  an- 
>ther  chance  to  cleanse  its  own  Image.  Other 
sports  have  been  able  to  police  themselves, 
»nd  there  is  no  reason  to  believe  racing  can- 
aot.  But  the  effort  is  going  to  require  more 
jnthuslasm  than  that  now  generated  by  the 
iomnolent  Thoroughbred  Racing  Protective 
Bureau  or  Kentucky  Racing  Commission.  It 
probably  would  necessitate  something  like 
in  Interstate  Racing  Compact,  designed  by 
the  various  state  racing  authorities  and  ap- 
proved by  their  state  governments.  Such  a 
compact  would  avoid  the  Imposition  of  fed- 
sral  control  from  above,  while  accomplishing 
the  necessary  cooperation.  Since  the  racing 
interests  themselves  are  content  with  the 
present  state  regulatory  bodies,  they  ought 
to  be  content  to  let  those  bodies  form  some 
sort  of  powerful  national  consortium  to  man- 
age racing  aSairs. 

■With  respect  to  other  aspects  of  the  com- 
nnittee  report,  the  call  for  federal  licensing 
if  everyone  In  racing,  from  owners  to  exer- 
:ise  boys,  seems  excessive  if  simpler  guaran- 
tees— such  as  holding  an  owner  responsible 
If  his  employes  cheat — can  be  devised.  Also, 
the  proposal  for  public  ownership  of  all  race- 
tracks might  have  merit  If  it  could  be  shown 
that  this  is  the  only  way  to  protect  the  pub- 
lic interest.  But  does  anyone  Imagine  that 
states  which  tolerate  "see  no  evil"  racing 
commissions  would  suddenly  get  superb  etB- 
clency  and  unchallengeable  honesty  from  the 
boards  appointed  by  politicians  to  run  pub- 
licly owned  tracks? 

In  addition,  electronic  surveillance  of  sus- 
pected racing  crcwks.  even  with  the  per- 
mission of  a  federal  judge,  runs  afoul  of  the 
need  to  curb  government  affection  for  wire- 
tapping and  bugging.  And  long-term  racing 
dates — granted  for  10  to  25  years — admitted- 
ly would  stabilize  the  politicized  competi- 
tion within  the  Industry,  but  also  would 
eliminate  one  of  the  present  yearly  opportu- 
nities to  review  changing  racing  trends, 
track  operations  and  good  management  vs. 
bed. 

So  not  all  that  the  committee  has  to  rec- 
ommend is  worthy  of  precipitate  adoption 
Btit  the  committee's  warning  about  the  credi- 
bility gap  that  Is  opening  between  the  pub- 
lic and  the  racing  world  Is  fully  justified. 
Kentucky,  more  than  any  other  state,  has  a 


stake  In  insuring  that  racing  is  a  legitimate 
sport,  not  a  seamy  sideshow.  If  the  public 
ever  starts  laughing  at  racing,  the  sport  Is 
in  deep,  deep  trouble,  and  so  Is  Kentucky's 
horse  Industry. 

STATESPERMITTINGPARIMUTUEL  RACING  AS  OF  JANUARY 
1973 


Stale 

Population 

Percent  to 
United  States 

1.  Arizona  

1.772.482 

1,923.295 

19,953,134 

2,  207,  259 

3,  302,  217 
548,104 

6,789,443 

713,008 

11,113,976 

3,219.311 

3,643.180 

993.663 

3,922,  399 

5.689.170 

8. 875. 083 

694.409 

1.483.791 

488.738 

737. 681 

7, 168, 164 

1,016.000 

18. 190. 740 

10.652.017 

2. 091, 385 

11.793.909 

949.723 

666.257 

444.732 

3.409.169 

1,744.237 

332,416 

0.88 

2.  Arkansas 

3.  California 

4.  Colorado 

5.  Connecticut 

.96 
9.83 
1.08 
1.63 

6.  Delaware 

7.  Flofida 

8.  Idaho 

9.  Illinois 

10.  Kentucky 

.27 
3.35 

.35 
5.47 
1.58 
1.79 

12.  Maine  

.49 

13.  Maryland 

14.  MassachuselU 

15.  Michigan... 

1.92 

2.81 

4.39 

.35 

17.  Nebraska 

.73 

18.  Nevada 

19.  Ne*  Hampshire 

20.  New  Jersey 

21.  New  Mexico 

.24 

.37 

3.55 

.49 

22.  New  York 

23.  Ohio 

24.  Oregon  

25.  Pennsylvania 

26  Rhode  Island 

8.96 
5.24 
1.04 
5.81 
.47 

27   South  Dakota.  . 

.33 

28.  Vermont 

29.  Washington 

30   West  Virginia 

.22 
1.68 
.86 

31.  Wyoming 

.16 

Totali 

136.529.092 

67.24 

1  In  addition  to  the  States  listed  ibove.  Virginia  and  Texas  are 
actively  considering  legislation  through  their  respective  legisla- 
tures to  institute  racing  in  1973.  If  these  2  Stales  are  added  to 
the  existing  number  in  1973.  the  totals  will  reflect  the  following 
change  and  mean  that  Stales  with  " ,  of  the  U.S.  population  will 
have  parimutuel  racing: 


State 


Population 


Percent  of 
United  States 


32.  Texas  11.196.730 

33.  Virginia 4.648.494 

U.S.  total 152. 374. 316 

I         Total  U.S.  popu- 

'           lation 203.184.T72 


5.52 
2.29 


75.08 


BUREAU  OP  NARCOTICS  AND  DAN- 
GEROUS DRUGS  CAN  BRING 
"SPEED-  TO  A  STOP 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  now 
has  all  the  facts  it  can  possibly  need  to 
end  forever  the  legal  overproduction  of 
amphetamines — stimulants — that  for  so 
many  years  have  contributed  to  the  Na- 
tion's drug  crisis.  These  are  the  drugs 
that  the  Crime  Committee  found  3  years 
ago  were  falling  into  the  hands  of  young 
people  in  huge  quantities  and  were  being 
injected — sometimes  fatally — into  the 
bloodstream. 

The  final,  conclusive  information  of 
which  I  speak  is  a  flat,  imequivocal  state- 
ment from  BNDD's  medical  adviser — the 
Food  and  Drug  Administration — that 
amphetamine  drugs  have  only  limited 
medical  usefulness  and  great  potential 
for  abuse. 

This,  of  course,  is  what  the  Select 
Committee  on  Crime,  which  I  chair,  has 
been  arguing  for  the  past  3  years  when 
we  first  disclosed  the  widespread  abuse 


of  amphetamines  by  adults  and  young 
people  alike.  We  achieved  some  setbacks 
and  more  important  successes  in  an  un- 
ending effort  to  bring  these  abusable  sub- 
stances imder  reasonable  controls  and 
quotas. 

The  task  was  made  all  the  more  diffi- 
cult because  while  the  Crime  Committee 
and  a  few  others  were  calling  for  con- 
trols, the  drug  industry  and  its  support- 
ers continued  to  argue  and  lobby  for 
actual  increases. 

When  the  Crime  Committee  first  in- 
quired, there  were  an  estimated  6  to  8 
billion  such  pills  produced  each  year. 
After  considerable  effort  and  formidable 
opposition,  we  did  manage  to  see  an  82- 
percent  cutback  in  1972  over  the  num- 
ber of  amphetamine  stimulants  pro- 
duced in  1971. 

While  we  were  advised  by  the  Federal 
regulatory  agencies  and  others  that  this 
was  the  best  we  could  possibly  hope  for, 
I  am  proud  to  say  that  the  entire  com- 
mittee went  on  record  in  stating  that 
500  million  pills  were  still  too  many  to 
meet  the  legitimate  medical  needs  of  the 
coimtry.  We  asked  for  further  cuts  be- 
cause we  were  convinced  then,  as  now. 
that  amphetamines  are  of  marginal  use 
in  the  treatment  of  obesity,  their  pri- 
mary production  pm-pose  according  to 
the  manufacturers. 

On  January  19,  1973,  in  a  front  page 
article  in  the  New  York  Times,  under 
the  byline  of  Mr.  Harold  M.  Schmeck 
Jr..  the  Times'  knowledgeable  and  re- 
spected medical  writer,  there  appeared 
a  report  entitled  "FDA  Urges  a  New  Cut- 
back in  Amphetamine  Output  Quotas." 
And  it  said: 

The  Federal  Government  Is  moving  toward 
reduction  in  amphetamine  production  quotas 
for  the  second  straight  year. 

Last  year  the  total  manufacturing  produc- 
tion quota  for  the  country  was  reduced  more 
than  80  percent  from  the  previous  year. 
Recommendations  made  today  by  the  De- 
partment of  Health.  Education  and  Welfare 
(through  the  F.O.A.)  would  probably  cut 
1973  productioti  at  least  50  percent  below 
that  for  1972. 

This  is  certainly  welcome  news. 

Most  intriguing,  however,  is  the  subse- 
quent paragraph  which  states : 

The  reasons  for  the  cuts  lie  basically  In 
the  Pood  and  Drug  Administration's  view- 
that  amphetamine  drugs  have  only  limited 
medical  usefulness  and  great  potential  for 
abuse. 

This  was  an  apparent  reference  to  a 
report  issued  last  October  by  a  group 
of  four  physicians  Snd  two  statisticians 
headed  by  Dr.  Thaddeus  E.  Prout.  asso- 
ciate professor  of  medicine  at  the  Jolins 
Hopkins  University,  which  found  that 
amphetamines  in  use  as  diet  pills  were 
of  "clinically  trivial"  value  in  weight  loss. 

This  conclusion  is  exactly  what  the 
Crime  Committee  discovered  through  the 
testimony  of  competent  medical  persons 
who  appeared  at  our  hearings  in  1969 
and  1970. 

I  can  remember  vividly  a  fight  on  the 
floor  of  this  House  in  late  1970  to  place 
controls  and  quotas  on  amphetamine 
production  based  on  medical  testimony 
that  found  only  two  legitimate  uses  for 
the  substances — the  treatment  of  two 
rare  diseases,  narcolepsy  and  hyper- 
kinesis. 
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We  received  a  setback  then,  Mr.  Speak- 
er, but  we  did  not  quit. 

And  today  I  say  we  are  on  the  verge 
of  winning  an  important  -victory  for 
tliose  concerned  about  this  Nation's  drug 
problem  and  the  crime  and  degradation 
it  breeds. 

If  ever  there  was  a  time  for  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs 
to  carry  out  its  responsibilities  to  the 
public,  it  is  now. 

The  facts  are  all  in  now,  Mr.  Speaker, 
there  can  be  no  cause  for  fiurther  delay. 

At  this  point,  Mr.  Speaker,  I  insert 
the  following  items  in  the  Record: 

An  article  from  the  New  York  Times 
dated  January  19,  1973,  and  entitled 
"FDA  Urges  a  New  Cutback  in  Ampheta- 
mine Output  Quotas." 

An  article  from  the  New  York  Times 
dated  February  10,  1972,  and  entitled 
"U.S.  Plan^82  Percent  Cutback  in  Am- 
phetamines." 

An  article  from  the  Washington  Post 
dated  October  11.  1972,  and  entitled 
"Diet  Pills  Rated  'Clinically  Trivial'  in 
Weight  Loss." 

A  statement  issued  by  the  Crime  Com- 
mittee dated  January  19,  1973,  urging 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  to  further  restrict  amphetamine 
production  as  recommended  by  the  Food 
and  Drug  Administration. 

A  statement  issued  by  the  Crime 
Committee  dated  February  23,  1970,  call- 
ing for  a  strict  quota  system  on  amphe- 
tamines. 

A  statement  issued  by  the  Crime  Com- 
mittee dated  December  17,  1969,  upon 
submission  of  legislation  forbidding 
either  legal  or  illicit  production  and 
distribution  of  "speed." 

The  articles  and  statement  follow: 

IFrom  the  New  York  Times,  Jan.  19,  1973) 

FDA  Urges  a  New  Cutback  in  Amphetamine 

OrrrpuT   Quotas 

(By  Harold  M.  Schmeck  Jr.) 

Washington,  January  18. — The  Federal 
Government  is  moving  toward  sharp  reduc- 
tion In  amphetamine  production  quotas  for 
the  second  straight  year. 

Last  year  the  total  manufacturing  produc- 
tion quota  for  the  country  was  reduced  more 
than  80  per  ceiit  from  the  previous  year.  Rec- 
ommendations made  today  by  the  Depart- 
ment of  Health.  Education  and  Welfare  would 
probably  cut  1973  production  at  least  50  per 
cent  below  that  for  1972. 

The  reasons  for  the  cuts  lie  basically  In 
the  Food  and  Drug  Adm.inistration's  view 
that  amphetamine  drugs  have  only  limited 
medical  usefulness  and  great  potential  for 
abuse. 

The  recommendations,  sent  to  the  Justice 
Department's  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  stem  primarily  from  the  F.D.A. 
They  call  for  a  20  per  cent  cut  in  production 
quota  for  amphetamines  prepared  to  be  taken 
by  mouth  and  elimination  altogether  of  In- 
jectable amphetamines  and  amphetamines 
in  combination  with  other  drugs. 

There  are  no  hard  figures  yet  on  Just  what 
this  will  mean  in  terms  of  an  over-all  cut- 
back, but  an  officer  of  the  bureau  said  It  Is 
expected  to  mean  a  drop  of  50  to  70  per  cent 
below  last  year's  quota.  It  Is  believed  that 
something  between  50  and  60  per  cent  of  am- 
phatemines  are  used  currently  In  combina- 
tion with  sedatives  or  other  drugs.  The  com- 
binations are  used  primarily  in  treating 
obesity. 

Amphetamines  are  powerful  stimulants 
that  are  also  used  for  obesity  control  to  sup- 
press the  appetite  over  a  short  period. 


Last  year  the  F.D.A.  completed  an  exten- 
sive review  of  drugs  used  for  weight  control 
and  concluded  that  amphetamines  are  of  only 
limited  value. 

In  an  announcement  of  the  recommenda- 
tions today,  the  drug  agency  said  it  had  con- 
cluded that  the  injectable  form  of  ampheta- 
mine was  unsafe  and  that  the  nonampheta- 
mine  ingredient-s  In  the  various  combination 
products  did  not  contribute  to  the  contended 
weight  loss.  The  agency  estimates  that  72  per 
cent  of  the  appetite-suppressing  drugs  pre- 
scribed by  doctors  are  amphetamine  combi- 
nations. 

In  a  bulletin  sent  to  the  nation's  doctors 
last  month,  the  drug  agency  said  the  am- 
phetamines and  related  drugs  should  be  used 
by  doctors  only  with  extreme  care  because 
of  their  significant  potential  for  abuse  and 
for  making  patients  dependent  on  them. 

The  bulletin  said  adult  patients  using 
weight-reducing  drugs  In  combination  with 
diet  tend  to  lose  a  fraction  of  a  pound  more 
per  week  than  patients  using  diet  alone,  but 
that  this  applies  only  to  short-term  tise. 

In  1971  the  total  production  quota  for  am- 
phetamine was  9,356  kilograms.  Last  year  this 
was  dropped  to  1.564  kilograms.  If  the  new 
recommendations  result  In  a  further  50  per 
cent  cut.  the  1973  quota  will  be  782  kilo- 
grams—enough to  treat  roughly  1.5  million 
aversige  patients  for  a  month. 

A  spkokesman  for  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  said  production  quotas 
might  be  below  the  recommendations  from 
the  F.D.A.  because  the  biu:<eau  would  take 
Into  account  manufacturers'  Inventories  in 
establishing  the  limits. 


[From  the  New  'York  Times.  Feb.   10.  1972) 

U.S.  Plans  82  Percent  CtJTSACK  in 

Amphetamines 

(By  Harold   M.  Schmeck,   Jr.) 

Washington,  February  9. — The  Govern- 
ment plans  to  cut  the  1972  domestic  produc- 
tion quota  for  amphetamines  to  about  17  or 
18  per  cent  of  last  year's  production  In  an 
effort  to  cope  with  one  of  the  nation's  most 
serious  drug  problems,  officials  said  today. 

In  December,  the  Justice  Department  an- 
nounced that  the  proposed  1972  production 
quotas  would  be  60  per  cent  of  last  year's 
estimated  production.  Since  then,  there  ha%'e 
been  several  Indications  that  the  final  quota 
would  be  substantially  lower. 

Today,  officials  of  the  department's  Bu- 
reau of  Narcotics  aiid  Dangerous  Drugs  said 
final  figures  would  probably  be  published 
next  week.  Barring  some  last-minute,  unex- 
pected change,  they  said,  the  final  quota 
will  be  In  the  range  of  only  17  to  18  per 
cent  of  last  year's  estimated  production. 

It  has  been  estimated  that,  In  recent 
years,  20  per  cent  of  all  amphetamines  pro- 
duced In  this  country  have  been  diverted 
Into  Illicit  channels. 

The  powerful  stimulants  are  used  by  drug 
abusers  for  the  "high"  they  produce.  Other 
persons,  notably  long-distance  truck  drivers, 
use  the  drugs  to  stay  awake  for  long  periods 
Of  time. 

Even  among  those  who  use  the  drugs  legit- 
imately on  prescription,  doctors  believe 
there  are  many  who  use  the  stimulants  ex- 
cessively. Improper  use  of  the  drugs  is  con- 
sidered extremely  dangerous  and  has  led  to 
deaths,     'j/ 

Persons  In  and  out  of  Government  view 
the  restriction  of  production  as  an  Impor- 
tant means  of  reducing  the  abuse  of  amphet- 
amine and  related  drugs. 

The  current  year  Is  the  first  for  which  the 
Government  has  had  authority  to  set  produc- 
tion quotas  for  these  products.  Proposed 
quotas  were  published  atwut  two  months 
ago  to  allow  Interested  persons  to  comment 
or  object. 

Such  comments  are  considered  in  the  set- 
ting of  final  quotas. 


Although  manufacturers  had  asked  for  a 
1972  total  that  was  double  last  year's  esti- 
mated production,  officers  of  the  bureau 
said  they  did  not  receive  a  single  objection 
from  industry  to  the  proposed  over-all  cut. 

There  were  several  objections  of  the  op- 
posite kind  from  persons  and  groups  not  re- 
lated to  the  Industry.  In  essence  these  called 
the  proposed  cuts  a  step  In  the  right  direc- 
tion, but  far  too  small  in  scope. 

For  example,  the  Huntington  (Long  Is- 
land) Narcotics  "feiuidance  Council  said  the 
cut  to  60  per  cent  of  last  year's  production 
still  left  a  quota  that  was  700  per  cent  above 
the  amount  really  needed  for  legitimate 
medical  piuposes. 

Mayor  Lindsay  of  New  York  called  the 
quota  "grossly  excessive"  and  said  the  city's 
special  committee  on  amphetamine  abuse 
had  recommended  no  more  than  10  per  cent 
of  the  1971  production  figure. 

STEP  in  right  DIRECnON 

Spokesmen  for  the  American  Public  As- 
sociation called  the  originally  proposed  cut 
of  40  per  cent  a  step  In  the  right  direction, 
but  said  it  should  not  exhaust  efforts  to 
reduce  production. 

Last  month  John  E.  Ingersoll.  director  of 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs,  announced  that  It  might  be  possible 
to  cut  another  9  or  10  per  cent  from  the 
original  quota  because  the  nation's  largest 
exporter  of  amphetamines  had  decided  not 
to  apply  for  an  export  license  this  year. 

The  concern.  Strasenburgh  Prescription 
Products,  a  division  of  the  Pennwalt  Cor- 
poration of  Philadelphia,  had  exported  large 
amounts  of  amphetamines  to  Mexico.  The 
bureau  discovered  that  much  of  this  pro- 
duction was  being  returned  illicitly  to  the 
United  States. 

Last  week.  Dr.  Charles  C.  Edwards.  Com- 
missioner of  Pood  and  Drugs,  said  he  would 
recommend  a  further  cut  of  30  per  cent, 
partly  because  of  evidence  that  physicians 
were  prescribing  less  of  the  amphetamines 
than  they  had  last  year.  They  were  evident- 
ly reacting  to  adverse  publicity  about  the 
drugs,  as  well  as  on  Information  concerning 
the  limited  medical  uses  of  the  stimulants. 

EFFECT   ALREADY   NOTED 

Donald  E.  Miller,  chief  counsel  for  the 
Bureau  of  Narcotics  and  Dangerous  Drugs, 
said  he  believed  that  tightened  regulations 
governing  the  ordering  and  prescribing  of 
amphetamines  were  also  proving  effective  In 
reducing  their  use. 

He  noted  that  the  final  production  quotas. 
to  be  published  soon,  would  be  revised  up- 
ward or  downward  if  new  evidence  warranted 
a  change. 

In  particular  the  bureau  Is  awaiting  an 
opinion  from  the  F\3od  and  Drug  Admin- 
istration on  the  use  of  amphetamines  In 
treating  obesity.  Although  the  drugs  have 
been  used  widely  for  their  temporary  appe- 
tite-suppressing effects,  many  doctors  doubt 
that  they  have  any  legitimate  value  In  obes- 
ity control.  The  FJ3.A.  report  Is  expected  by 
July  1. 

The  currently  accepted  primary  medical 
uses  of  the  amphetamines  and  their  related 
compounds  are  In  treating  two  conditions: 
narcolepsy  and  a  hyperactivity  disorder 
among  children. 

Narcolepsy,  which  involves  an  excessive 
tendency  to  sleep,  is  considered  uncommon. 
The  hyperactivity  problem  among  children 
is  considered  fairly  common  by  some  experts, 
but  only  some  of  the  patients  respond  to 
stimulants  and  amphetamine  Is  not  con- 
sidered the  first-choice  drug  even  for  these. 

(From  the  Washington  Post.  Oct.  11.  19721 

Dn;T   Pills  Rated   "Clinically   Trivial"   in 

Weight   Loss 

(By  John  Stowell) 
A  government-hired  panel  of  consultants 
has  concluded  that  diet  plUs  are  of  •clinically 
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1  rtvial"  vaUie  In  weight  lOBS  and.  with  one 
(  xception,  should  be  tightly  controlled. 
The  recommendation,  If  accepted  by  regu- 
•  ory  agencies,  would  jjermanently  crtmp  the 
..Stable.  multlmllllon-doUar  antUat  busi- 
es  by   prohibiting   reflllable   prescriptions 
!i  impoEing  manufacturing  quotas 
Afier  reviewing  mountains  of  effectlTcness 
.•.a  sorted  In  a  pioneering  computer  project. 
1  i.e    consultants    said    diet   pills    In    general 
a  jie  the  loss  of  only  a  fraction  of  a  pound 
)cr  week  in  short-term  use. 

The  total  Impact  of  drug-Induced  weight 

033  over  that  of  diet  alone  •"must  be  con- 

I  -.dered  clinically  trivial,"  they  said,  especially 

1  light  of  the  high  potential  for  abuse  of 

he  diet  drugs. 

The    group    of    four    physicians    and    two 

;tatistlclans  was  headed  by  Dr.  Thaddeus  E. 

>rout.    associate    professor    o<    medicine    at 

:  fohns  Hopkins  University  and  a  former  mem- 

)er  of  the  Pood  and  Drug  Administration's 

I  .dvisory  committee  on  metabolic  anc.  endo- 

•  Tine  drugs. 

The  FDA  Is  undertaking  an  extensive  re- 
rlew  of  all  diet  drugs  la  preptaratlon  for  rec- 
)mmendatlons  to  the  Btireau  of  Narcotics 
knd  Dangerous  Drugs. 

The  lone  exception  to  the  panel's  findings 
vas  feofluramine.  patented  as  Pondimln  by 
\..  H.  Robblns  Co.  of  Richmond.  'Va. 

Clinical  trials  have  shown  fenfluramine  to 
>e  signtflcantly  effective  In  weight  controls 
}ut  with  an  appai-ent  absence  of  the  sttmu- 
AnX  slde-eSects  which  make  other  diet  pUls 
>opuIar  among  youths,  truck  drivers,  athletes 
kud  other  persons  Peeking  a  boost. 

FDA  officials  are  concerned,  however,  that 
:he  panel's  reconunendations  would  give  the 
iobbins  &rai  a  virtual  monopoly  on  the  mar- 
tet  for  appetite-curbing  pills.  The  drug  is  not 
ret  approved  for  weight  control. 

'Everybody  would  like  to  treat  them  all 
equally,  "  said  Dr.  Barrett  ScovUle.  deputy 
lirector  of  FDA's  division  of  neuroph&rmAco- 
oglcal  drug  products.  "But  we  are  scientists 
ind  there  are  son^  facts  we  mn't^gnrrc  " 

Last  year  the  Justice  Department  reclas- 
iiaed  amphetamines  and  methampb^ttamines 
Uongside  opium,  cocaine  and  methadone  un- 
ler  the  Drug  Abuse  Prevention  and  Control 
\ct. 

With  an  83-per-cent  cutback  In  production 
quotas  this  year,  their  share  to  the  diet  mar- 
ket "dropped  significantly."  said  a  spokesman 
'or  a  major  manufacturer. 

At  the  same  time  uncontrolled  drugs  pn>- 
liicing  a  loss  of  appetite,  such  as  Richardson 
Merrill's  Tenuate  and  Tepanll  and  Pennwalt's 
[onamln,  climbed  sharply  in  sales  and  profits. 
T^e  consultants  recommended  that  the 
:hemical  and  pharmacological  cotislns  at  am- 
phetamines also  be  slapped  with  the  same 
Irug-abuse  controls. 

The  FDA  estimates  there  are  between  80 
ind  100  different  formulations  of  diet  pUls 
3ut  almost  all  Involve  manlpulattoa  of  the 
amphetamine  molecule. 


Crime  Commtttee  News  Release.  JANrAUT  19, 
1973 

WASHiNCTojf. — Chairman  Clauds  Pepper 
(D-Fla.)  of  the  House  Select  Conunlttee  on 
"rime,  hailed  today  a  recommendation  of 
;he  Food  and  Drug  Administration  "which 
Anally  should  end  the  legal  production  of 
speed'  in  this  country." 

Pepper,  whose  committee  initiated  the  ef- 
Tort  to  bring  amphetamines  under  federal 
production  controls,  commended  the  Food 
iiid  Drug  Administration  for  recommending 
Che  elimination  of  legal  production  of  in- 
)ect.ible  amphetamine  and  a  further  20  per- 
cent cut  In  the  production  of  the  pUl  form 
of  the  drug. 

"Amphetamines  have  very  little  medical 
usefulness  and  the  Injectable  form,  which 
ciris;  abusers  know  as  'speed,'  has  no  legltl- 
[T.ate  use  which  would  warrant  this  con- 
tuiued  production,"  Pepper  said. 


"The  FDA  Is  to  be  commended  for  recom- 
mending a  further  cut  In  amphetamine  pro- 
duction and  especially  for  recommending  a 
ban  on  the  Injectable  form,  which  finally 
should  end  the  legal  production  of  'speed' 
In  this  country." 

The  FDA  recommendation  was  stnt  yester- 
day to  the  Justice  Department's  Bureau  of 
Narcotics  and  Dangerous  Drugs,  which  has 
the  power  ^ai^r  the  Controlled  Substances 
Act  to  set^^otas  limiting  the  production 
of  abusable  drugs. 

Amphetamines.  In  addition  to  being  the 
speed  of  young  drug  abusers  In  Its  Injectable 
form.  Is  a  strong  stimulant  widely  used  as 
an  api>etlte  suppressor  in  diet  programs. 

The  House  Crime  Committee,  In  an  un- 
successful floor  fight  to  Include  production 
quotas  on  amphetamines  in  the  1970  legis- 
lation, contended  that  the  drug  had  rela- 
tively little  legitimate  medical  use — only  in 
small  quantities  for  treatment  of  hyperac- 
tive children  and  persons  who  have  an  un- 
controllable tendency  to  fall  asleep 

The  committee's  effort  against  ampheta- 
mine production  led.  however,  to  a  decision 
by  the  Bureau  of  Narcotics  and  Dangerous 
Drues  to  bring  the  drug  under  production 
controls  through  its  discretionary  powers.  As 
a  result,  production  was  cut  frona  9.3S8  kilo- 
grams in  1971  to  1.564  kilograms  last  year. 
The  FDA-proposed  cuts  would  further  re- 
duce this  production  to  about  782  kilograms 
In  1973. 

Crime  Commtttek  News  Kelkasc, 
Pebrtjart  23,   1970 

Washington,  February  23,  1970. — A  strict 
quota  system  curtailing  the  number  of  am- 
phetamine tablets  produced  annually  In  the 
United  States  was  sought  today  by  a  bi- 
partisan majority  of  the  House  Select  Com- 
mittee on  Crime.  Cited  testimony  by  expert 
witnesses  in  San  Francisco  and  Washington, 
Chairman  Pepper  spoke  for  the  majority  la 
stating: 

"Amphetamine  or  "pep"  pills  alone  pour  out 
of  the  drug  factories  at  a  rate  of  S  billion 
tablets  a  year  and  account  for  8  percent  of 
all  prescriptions  written. 

"This  is  highly  questionable  given  the 
testimony  of  expert  witnesses  before  our 
Committee  such  as  Dr.  Sidney  Cohen  of  the 
National  Institute  of  Mental  Health  who  said 
only  several  thousand  are  needed  for  non- 
controversial  medical  purposes.  It  appears 
that  as  much  as  half  go  into  tlllclt  use  while 
the  remainder  are  prescribed  for  such  medi- 
cally questionable  uses  as  weight  reduction 
and  to  combat  fatigue." 

Congressman  Waldle  added  that  the  Com- 
mittee "saw  first  hand  what  happened  with 
a  mllllon-and-a-half  amphetamines  allegedly 
shipped  to  a  wholesaler  In  Mexico  whose  ad- 
dress ttirned  out  to  be  the  11th  hole  of  the 
Tijuana  Country  Club.  If  it's  that  easy  to 
fool  a  pharmaceutical  firm,  then  I  fear  to 
even  haizard  a  guess  as  to  how  many  millions 
of  these  pills  find  their  way  Into  the  black 
market." 

Crime  Committee  News  Release, 
December   17,   1969 

Washington,  DecemberH?,  1969. — Legisla- 
tion to  forbid  legal  and  Uiiclt  production  of 
"speed  "  as  a  dangerous  drug  will  be  proposed 
in  the  House  of  Representatives  by  Its  Select 
Committee  on  Crime. 

Committee  members  Wednesday  directed 
final  staff  action  to  draft  a  bill  to  forbid 
manufacture  and  sale  of  methamphetamlnes, 
and  to  crack  down  on  ingredients  and 
equipment  used  in  illicit  laboratories. 

Claude  P^per  (D..  Fla.)  chalrm&n  of  the 
committee,  explained  that  the  decision  de- 
veloped from  evidence  taken  by  the  commit- 
tee In  hearings  In  Washington.  Boston. 
Ohama.  San  Francisco,  Columbia,  S.C,  and 
Miami. 


"We  have  heard  scores  of  witnesses,  from 
scientists  to  addicts,  and  there  has  not  been 
one  word  pointing  to  any  medical  use  of 
'speed,'  "  Cong.  Pepper  said.  "Instead,  we 
have  heard  everywhere  ^y\'*  children  and 
adults  hare  done  massive  damage  to  them- 
selves and  others  through  use  of  this  drug, 
and  our  members  have  become  convinced 
ttiat  the  drug  must  be  banned." 


PROPOSED  LEGAL  SERVICES 
PROGRAM 

(Mr.  MEEDS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MEEDS.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  give  independ- 
ent status  to  the  Office  of  Economic  Op- 
portunity's Legal  Services  program. 

Legal  Services  has  proven  Itself  as  one 
of  our  most  effective  tools  in  redressing 
the  problems  of  poverty.  It  has  glren 
millions  of  our  Nation's  poor  renewed 
hope  and  developed  new  confidence  in 
the  American  system  of  law  and  govern-, 
ment.  Equal  justice  under  law  is  now 
within  reach  for  everyone. 

But  despite  equal  justice  being  within 
reach  it  has  been  In  jeopardy  through- 
out the  7 -year  history  of  legal  services. 
Regardless  of  the  administration,  the 
integrity  of  legsd  aid  for  the  economical- 
ly less  fortunate  has  been  challenged  by 
politics  and  conflict.  Legal  Services  clear- 
ly needs  a  new  and  Independent  home. 

As  we  have  been  told  recently,  the  ad- 
ministration wUl  propose  to  establish  a 
legal  services  corporation.  My  bill  estab- 
lishing a  legal  services  corporation  Is 
identical  to  the  one  Introduced  with  bi- 
partisan cosponsorshlp  of  more  than  100 
Members  of  both  Houses  of  Congress.  It 
would  create  a  truly  independent  legal 
services  program. 

The  National  Legal  Services  Corpora- 
tion would  be  established  in  a  separate 
title  under  the  Economic  Opportunity 
Act.  It  is  patterned  after  the  Corporation 
for  Public  Broadcasting. 

The  Corporation  will  be  fimded  by 
annual  appropriations  from  Congress  of 
$80  million.  This  amount  Is  just  slightly 
more  than  is  currently  being  spent.  OEO 
officials  estimate  that  present  funding 
provides  legal  assistance  to  less  than  25 
percent  of  the  eligible  low-income  Amer- 
icans. 

The  Corporation  would  be  adminis- 
tered by  a  19-member  Board  of  Direc- 
tors. Five  members  of  the  Board  would 
be  chosen  by  the  President,  with  the  ad- 
vice and  consent  of  the  Senate.  One 
member  would  be  appointed  by  the  Clilef 
Justice  of  the  Supreme  Court,  upon  rec- 
ommendation of  the  Judicial  Conference 
of  the  United  States.  Six  members  would 
serve  by  tirtue  of  their  office  in  national 
legal  associations.  Three  Board  mpm- 
bers  would  be  chosen  by  the  Clients  Ad- 
visory CoimcU  and  three  would  be  chosen 
by  a  Project  Attorney's  Advisory  Coun- 
cU. 

Six  months  after  the  date  of  enact- 
ment of  the  legislation,  the  Corporation 
would  become  fully  operative. 

The  National  Corporation  for  Legal 
Services  would  insure  imfettered  legal 
representation  for  low-Income  Ameri- 
cans. Only  when  tlie  attorney-client  re- 
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lationship  Is  free  from  political  manip- 
ulation will  we  truly  have  equal  justice' 
under  law. 


SOME  GOVERNMENT  AGENCIES 
GIVE  GOOD  SERVICE 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  GUDE.  Mr.  Speaker,  the  other  day, 
I  received  a  letter  from  a  constituent, 
Mr.  Walter  Golman,  of  Silver  Spring, 
Md.,  who  began  by  saying, 

Let  me  tell  you  how  business  is  transacted 
at  one  government  institution. 

I  immediately  wondered  what  new  hor- 
ror story  I  was  about  to  hear;  what  seri- 
ous earth-shaking  problem  was  in  need 
of  a  solution.  But.  in  reading  on,  I  found 
myself  in  complete  amazement.  For  the 
writer  was  not  complaining,  or  demand- 
ing an  instant  solution  to  some  serious 
situation.  Rather,  Mr.  Golman  was  writ- 
ing to  tell  me  what  an  excellent  job  is 
done  at  the  clinical  center  at  the  Na- 
tional Institutes  of  Health. 

Mr.  Golman's  comments  contained 
such  sincere  praise  for  his  experience  at 
the  clinical  center,  that  I  wanted  to  share 
his  letter  with  all  of  my  colleagues.  It  is 
truly  refreshing  to  read  of  one  program 
within  this  vast  Federal  bureaucracy 
that  is  not  only  merely  doing  its  job, 
but  is  doing  it  with  real  devotion  and 
dedication.  I  know  that  after  hearing 
Mr.  Golman's  comments,  you  will  wish 
to  join  me  in  congratulating  the  NIH 
Clinical  Center  and  its  staff  on  their 
outstanding  performance. 

Silver  Spring,  Md.. 

January  8,  1973. 
Hon.  Gilbert  Gude. 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Gitde:  Let  me  tell  you 
how  business  is  transacted  at  one  govern- 
ment Institution,  the  Clinical  Center  at  the 
National  Institutes  of  Health.  My  wife  and 
I  had  abimdant  opportunity  to  see  Wards  6 
West  and  7  East  over  the  many  weeks  during 
which  she  underwent  Intense  obser\'ation. 
difficult  heart  surgery,  and  a  great  deal  of 
post-operative  care. 

The  most  remarkable  feature  about  the 
Clinical  Center,  so  far  as  we  are  concerned, 
is  not  only  its  professional  competence — 
which  is  of  the  highest  possible  order.  Nor  do 
we  refer  alone  to  the  superb  attention  given 
by  the  physicians  and  nurses.  Of  course,  the 
physicia^  and  nurses  are  well  trained,  de- 
voted, and  sensitive  to  the  needs  of  their 
patients:  that  is  expected  of  people  in  their 
calling,  though  these  particular  people  ap- 
pear to  be  a  couple  of  cuts  above  their 
counterparts  at  Just  about  every  other  In- 
stitution we  have  seen. 

No.  sheer  professional  competence  alone 
does  not  explain  the  warmth  and  concern 
displayed  by  every  staff  member  with  whom 
we  had  any  contact  at  all:  by  every  physi- 
cian, nurse,  and  technician  we  met — and  we 
met  many — by  everyone  in  the  nutrition 
units,  every  clerk,  every  elevator  operator, 
every  person  dispensing  food  in  the  cafeteria. 
Surely,  one  of  these  people  must  have  had 
one  bad  day,  must  have  wanted  to  be  less 
than  usually  friendly.  Well,  if  anyone  there 
had  such  a  day — the  way  the  rest  of  us  have 
them — the  fact  was  hidden  from  sight.  I 
have  never  before  seen  anything  like  the 
spirit  at  this  institution. 


I  cite  one  example.  During  the  evening  and 
morning  before  my  wife  went  Into  surgery, 
she  was  visited  by  everyone  who  had  cared 
for  her  until  then:  not  only  the  members  of 
Dr.  Morrow's  surgical  team,  but  all  the  people 
who  had  taken  part  in  the  weeks  of  tests  and 
observation.  They  came  to  reassure  her  about 
the  surgery  and  to  tell  her  that  they  looked 
forward  to  visiting  her  afterward"  And — 
would  you  believe  it? — they  did.  In  fact,  find 
time  to  drop  In  on  her  after  her  surgery 
(successful,  by  the  way)  and  to  wish  her 
well.  It  takes  a  special  breed  of  people  to 
behave  like  that. 

I  know  that  NIH's  Clinical  Center  is  mainly 
a  research  organization,  yet  it  also  appears 
to  represent  what  every  hospital  in  the  coun- 
try ought  to  be.  The  institution  has  com- 
bined needle-sharp  professionalism  with  a 
type  of  friendly  warmth  that  many  of  us 
had  despaired  of  ever  seeing  again.  The  re- 
sult is  J^th  refreshing  and  very  precious. 

I  hope  that,  when  appropriation  time 
comes  around.  Congress  will  bear  in  mind 
that  NIH  and  its  Clinical  Center  represent  a 
national  asset  of  great  value,  for  its  own  sake 
and  as  a  model  for  other  institutions. 

Do  I  have  to  add  the  usual  disclaimer, 
pointing  out  that  I  am  not  associated  with 
NIH.  that  I  have  no  relatives  on  any  of  Its 
staffs?  One  source  of  bias  I  must  admit,  how- 
ever: for  me,  as  for  others  who  come  into 
contact  with  the  Institution — everyone  I 
have  met  on  the  staff  has  behaved  as  my 
friend. 

Sincerely  yours, 

Walter  Golman. 


LEAVE  OF  ABSENCE 

By  unanimous  consent  leave  of  absence 
was  granted  to: 

Mr.  CoRMAN.  for  today,  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
addres^  the  House,  following  the  legisla- 
tive pi'ogram  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  MiNSHALL  of  Ohio,  for  l  hour, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Armstrong)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  'Whalen,  for  1  hour,  today. 

Mrs.  Heckler  of  Massachusetts,  for 
15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jones  of  Oklahoma)  and  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter: » 

Ms.  Abzug.  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  RosTENKOwsKi,  for  5  minutes,  to- 
day. 

Mr.  Vanik,  for  10  minutes,  today. 

Mr.  Flood,  for  15  minutes,  today. 

Mr.  Benitez,  for  60  minutes,  Januai-y 
31. 

Mr.  Badillo,  for  60  minutes,  January 
31. 

Mr.  Stokes,  for  60  minutes,  Januarj' 
31. 

Mr.  Mitchell  of  Maryland,  for  60  min- 
utes, January  31. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 


revise  and  extend  remarks  was  granted 
to: 

Mrs.  Sullivan  to  extend  her  remarks 
and  include  extraneous  matter. 

Mr.  Madden  in  three  instances  and  to 
include  extraneous  matter. 

(Tlie  following  Members  <at  the  re- 
quest of  Mr.  Armstrong  »  and  to  include 
extraneous  matter:) 

Mr.  QtJiE. 

Mr.  Keating. 

Mr.  Rhodes  in  five  instances. 

Mr.  SCHERLE. 

Mr.  Crane  in  five  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Archer. 

Mr.  Bray  in  three  instances. 

Mr.  HosMER  in  three  instances. 

Mr.  Cochran. 

Mr.  GOODLING. 

Mr.  Johnson  of  Pennsylvania. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Brotzman. 

Mr.  Baker  in  two  instances. 

Mr.  Dellenback  in  two  instances. 

Mr.  Forsythe. 

Mr.  Ruth. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jones  of  Oklahoma)  and  to 
include  extraneous  matter:) 

Mr.  Culver  in  five  instances. 

Mr.  Van  Deerlin. 

Ml'.  Gonzalez  in  three  instances. 

Ml-.  Rarick  in  five  instances. 

Mr.  Carney  of  Ohio  in  four  instances. 

Mr.  Harrington. 

Mr.  Natcher. 

Mr.  Edwards  of  California  in  two  in- 
stances. 

Mr.  Fisher  in  three  instances. 

Mr.  Reid. 

Ml-.  Hanna  in  two  instances. 

Mr.  Macdonald. 

Mr.  Anderson  of  California  in  two  In- 
stances. 

Mr.  Clark. 

Mr.  Nichols. 

Mr.  RoNCALio  of  Wyoming  in  two  in- 
stances. 

Mr.  DoMiNicK  V.  Daniels. 

Mr.  Randall  in  four  instances. 

Mr.  Brooks. 

Mr.  Drinan. 

Mr.  Fascell. 

Mr.  EviNs  of  Tennessee  in  three  in- 
stances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speakers  table 
and.  under  the  rule,  referred  as  follows: 

S.  498.  An  act  to  extend  the  Solid  Waste 
Disposal  Act.  as  amended,  and  the  Clean  Air 
Act,  as  amended,  for  1  year:  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  a  joint  resolution  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.J.  Res.  246.  Joint  resolution  providing  for 
a  moment  of  prayer  and  thanksgiving  and  a 
National  Day  of  Prayer  and  Thanksgiving. 
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JOINT  RESOLUTION  PRESENTED  TO 
THE  PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Admlalstration,  reported  that  that 
committee  did  on  January  26,  1973,  pre- 
sent to  the  President,  for  his  approval,  a 
joint  resolution  of  the  House  of  the  fol- 
lowing title: 

H  J.  Res.  246.  Joint  resolutioa  providing 
f  )r  a  moment  of  prayer  and  thanlc&givtag  and 
a  National  Day  of  Prayer  and  Thanksgiving. 


ADJOURNMENT 


Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  and  12  minutes  p.m.).  the 
House  adjoiimed  until  tomorrow,  Tues- 
day. January  30,  1973,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  aind  referred  as  follows: 

298.  A  letter  from  the  Secretary  of  the  Air 
Force,  transmitting  »  report  of  the  number 
of  officers  assigned  or  detailed  to  permanent 
duty  in  the  executive  part  of  the  Depart- 
ment of  the  Air  Porce  at  the  seat  of  Oovern- 
ment.  as  of  December  31.  1972.  pursuant  to 
10  U.S.C.  8031(c);  to  the  Committee  on 
Armed  Services. 

299.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force  (Manpower  and  Reserve 
Affairs) ,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  title  10.  United  States 
Code,  to  remove  the  4-year  limitation  on 
additional  actlTC  duty  that  a  nonreg^llar  offi- 
cer of  the  Army  or  Air  Force  may  be  re- 
quired to  perform  on  completion  of  train- 
ing at  an  educational  institution;  to  the 
Committee  on  Armed  Services. 

300.  A  letter  from  the  Director.  Defense 
Civil  Preparedness  Agency,  a  report  on  prop- 
erty acquisitions  of  emergency  supplies  and 
equipment  covering  the  quarter  ended  De- 
cember 31.  1972.  pursuant  to  section  201(h) 
of  the  Federal  Civil  Defense  Act  of  1950.  as 
amended;  to  the  Committee  on  Armed  Serv- 
ices. 

301.  A  letter  from  the  Assistant  Secretary 
of  Labor,  transmitting  a  copy  of  tlie  publi- 
cation entitled  "Register  of  Retirement  Ben- 
eflt  Plans",  listing  such  plans,  active  as  of 
January  1,  1972.  which  have  been  filed  with 
the  Department  of  Labor  under  the  provi- 
sions of  the  Welfare  and  Pension  Plana  Dis- 
closure Act;  to  the  Committee  on  Education 
and  Labor. 

302.  A  letter  from  the  Preskieat  and  Chair- 
man. Export -Import  Bank  of  the  United 
States,  a  report  of  the  amount  of  Export- 
Import  Bank  loans,  insurance,  and  guaran- 
tees Issued  during  OcU)ber-No^•ember,  1972. 
in  connection  with  U.S.  exports  to  Yugo- 
slavia and  Romania,  pursuant  to  section  2 
(b)  (2)  of  the  Export-Import  Bank  Act  of 
1945.  as  amended:  to  the  Committee  on  For- 
eien  Affairs. 

303.  A  letter  from  the  Federal  and  State 
Cochairmen.  Joint  Federal -State  Land  Use 
Planning  Commission  for  Alaska,  transmit- 
ting a  report  of  the  activities  of  the  Com- 
mission for  calendar  year  1972,  pursuant  to 
section  17(a)  (8)  (A)  of  Ala^a  Native  Claims 
Settlement  Act  of  1971  (85  Stat.  708);  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

304.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  title  49,  United  SUtes 
Code,  to  provide  for  crimlnaJ  penalties  for 
all  who  knowingly  and  wlllXuUf  refuse  or 
faU  to  file  required  reports,  keep  required 


data  or  falsify  records;  provide  criminal 
penalties  for  unlawful  carriage  of  persons 
for  compensation  or  hire;  to  Increase  the 
civil  penalty  limits;  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

305.  A  letter  from  the  Secretary  of  Truis- 
portation.  transmitting  a  copy  of  a  proposed 
"Policy  Regarding  Role  of  Washington  Na- 
tional Airport  and  Dulles  International  Air- 
port"; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

306.  A  letter  from  the  Vice  President  for 
Public  Affairs.  National  Railroad  Passenger 
Corporation,  transmitting  a  report  covering 
the  month  of  December,  1972,  on  the  average 
number  of  passengers  per  day  on  board  each 
train  operated,  and  the  on-time  perform- 
ance at  the  final  destination  of  each  train 
operated,  by  route  and  by  railroad,  pursuant 
to  section  308(a)(2)  of  the  Rail  Passenger 
Service  Act  of  1970,  as  amended,  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

307.  A  letter  from  the  Director,  Federal 
Judicial  Center,  transmitting  the  Annual 
Report  of  the  Center  for  1972;  to  the  Com- 
mittee on  the  Judiciary. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By    Mr.    DENNIS     (for    himself.    Mr. 
i  Rhodes,   Mr.   Smtth   of   New   York, 

Mr.   ERLENBoaN,   Mr.   McClobt,   and 
Mr.  Buchanan  ) : 
HR.  3046.  A  bill  to  make  rules  governing 
the  use  of  the  Armed  Forces  oX  the  United 
States  in  the  absence  of  a  declaration  of  war 
by  the  Congress  of  the  United  States  or  of  a 
military  attack  upon  the  United  States;   to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  MATSUNAGA: 
UR.  3047.  A  bUl   to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide more  equitable  enforcement  procedures; 
to  the  Committee  on  Educatl(Mi  and  Labor. 
HJl.  3048.  A  biU  to  amend  title  38  of  the 
United  States  Code  to  jjermlt  certain  active 
duty   for  training   to  be  counted   as  active 
duty  for  purposes  of  entitlement  to  educa- 
tional benefits  under  chapter  34  of  such  title; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  NICHOLS: 
UR.  3049.  A  bill   to  provide  that  certain 
expenses  incurred  In  the  construction  of  a 
municipal  building  In  Talladega.  Ala.,  shaU 
be  eligible  as  local  grants-in-aid  for  purposes 
of  title  I  of  the  Housing  Act  of  1949;  to  the 
Committee  on  Banking  and  Currency. 

By  Mr.  RARICK  (for  himself.  Mr.  Wag- 

GONNER,  Mr.  TRiaar,  Mi.  Dxbwinski, 

I        Mr.  BaowN  of  Michigan,  Mr.  Sikes. 

I        Mr.  Class,  Mr.  Nicaoi.AS,  Mr.  Paxkis, 

'  Mr.     RtTNNELS,     Mr.     FOTJNTAIN,      MT. 

JoiTES  of   North   Carolina,   and  Mr, 
Henderson) : 
H.R.  3050.  A  bill  to  require  the  Supreme 
Court  to  report  the  reversal  of  State  criminal 
convictions  in  written  decisions;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  ADDABBO: 
-RR.   3051.   A  bill   to  clarUy  the  right  of 
States  and  local  subdivisions  to  provide  for 
domestic  preference   In  acquiring  materials 
for   public    use:    to   the   Committee   on   the 
Judiciarv. 

By  Mr.  ANDERSON  of  IllinoU; 
HR.  3052.  A  bill  to  extend  to  aU  unmarried 
individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  individuals 
filing  Joint  returns;  to  the  Committee  on 
Wars  and  Means. 

By  Mr.  ANDERSON  of  Illinois  (for 
himself,  Mrs.  Buaiu  of  California, 
Mr.  CoNTE.  Mr.  CotTCHtiN.  Mr.  Mal- 
uutT,  Mr.  RosiNo,  Mrs.  Oeasso,  and 
Mr.  Sarasin  ) : 


HJt.  3053.  A  bill  making  an  urgent  supple- 
mental appropriation  for  the  national  Indus- 
trial reserve  under  the  Independent  Agencies 
Appropriation  Act  for  the  fiscal  year  ending 
June  30,  1973;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  ASHLEY: 
'B.R.  3054.  A  bill  to  Insure  the  separation  of 
powers  and  to  protect  the  legislative  func- 
tion by  requiring  the  President  to  notify  the 
Congress  whenever  he  impounds  funds,  or 
authorizes  the  impounding  of  funds,  and  to 
provide  a  procedure  under  which  the  Senate 
and  House  of  Representatives  may  approve 
the  President's  action  or  require  the  Presi- 
dent to  cease  such  action;  to  the  Committee 
on  Rules. 

By  Mr.  BADILLO  (for  himself  and  Mr. 
BowEN)  : 
H.R.  3055.  A  bill  to  amend  the  Education 
of  the  Handicapped  Act  >o  provide  tutorial 
and  related  instructional  services  for  home- 
bound  children  through  the  employment  of 
college  students,  particularly  veterans  and 
other  students  who  themselves  are  handi- 
capped; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BENNETT: 
HR.  3056.  A  bill  to  amend  title  5,  United 
States  Code,  to  include  as  military  service  for 
purposes  of  civU  service  retirement  all  serv- 
ice in  the  National  Guard;  to  the  Committee 
on  Post  Office  and  Civil  Service, 
By  Mr.  BERGLAND: 
H.R.  3057.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  farm 
vehicles  from  the  highway  use  tax,  and  to  re- 
quire that  evidence  of  payment  of  such  tax 
be  shown  on  highway  motor  vehicles  subject 
to  tax;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  BEVILL : 
H.R.  3058.  A  bUl  to  amend  the  R\iral  Elec- 
trification Act  of  1936.  as  amended,  to  reaffirm 
that   such   funds   made   available   for   each 
fiscal  year  to  carry  out  the  programs  provided 
for  in  such  act  be  fully  obligated  in  said  year, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture. 

By  Mr.  BIESTER : 
H.R.  3059.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit  against 
the  individual  Income  tax  for  tuition  paid 
for  the  elementary  or  secondary  education  of 
dependents;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BLACKBURN  (for  himself,  Mr. 
YouNC   of   Florida.   Mr.   Baker,   Mr. 
Fisher.  Mr.  Eshi.zman,  Mr.  Sebeuus, 
Mr.  Stephens,  Mr.  Archer,  Mr.  Par- 
Ris,  Mr.  Martin  of  North  Carolina, 
Mr.  Erlenborn,  Mr.  Buchanan,  Mr. 
Dennis,  Mr.  Steicer  of  Arizona,  Mr. 
Collins,  Mr.  Camp,  Mr.  Robinson  of 
Virglna,  Mr.  Robert  W.  Daniel,  Jr., 
andMr.  R.^RicK) : 
H.R.  3060.  A  bill  to  protect  the  freedom  of 
choice   of   Federal   employees   In   employee- 
management  relations;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    BLATNIK    (for   himself,    Mr. 

Shuster,  Mr.  Walsh,  Mr.  Cochran, 

Mr.  Abdnor,  and  Mr.  Hanrahan)  : 

H.R  3061.  A  biU  to  amend  the  Public  Works 

and  Economic  Development  Act  of  1965  to 

extend  the  authorizations  for  a  1-year  period; 

to  the  Committee  on  Public  Works. 

By  Mr.  BRADEMAS   (for  himself,  Mr. 

Perkins,  and  Mr.  Hansen  of  Idaho)  : 

H.R.  3062.  A  bill  to  Improve  educational 

qviallty  through  the  effective  utilization  of 

educational  technology;  to  the  Committee  on 

Education  and  Labor. 

By  Mr.  BRADEMAS   (for  himself,  Mr. 
Perkins,  Mr.   Mosher,   Mr.   Litton, 
Mr.  MiNisK,  Mr.  Dxngell,  and  Mrs. 
BvsKE  of  Calif omla) : 
HJl.  3063.  A  bill  to  strengthen  and  Improve 
the   Older  Aixtericans  Act  of   1965,  and  for 
other  purposes:  to  the  Committee  on  Edu- 
cation and  Labor. 
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By  Mr.  BRADEMAS  (for  himself,  Mr. 
Perkins,  Mr.  Qcn:,  Mrs.  Mink,  Mr. 
Hansen  of  Idaho,  Mr.  Matsunaga, 
Mr.  Moaklet,  Miss  Holtzman,  Mr. 
Thonk,  and  Mr.  Widnall)  : 

H.R.  3064.  A  bill  to  amend  the  Vocational 
Rehabilitation  Act  to  extend  and  revise  the 
authorization  of  grants  to  States  for  voca- 
tional rehabilitation  services,  to  authorize 
fo-ants  few  rehabilitation  services,  to  those 
with  severe  disabilities,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BROOKS  (for  himself  and  Mr. 
HoLiraxD) : 

H.R.  3065.  A  bill  to  provide  that  appoint- 
ments to  the  Offices  of  Director  and  Deputy 
Director  of  the  Office  of  Management  and 
Budget  shall  be  subject  to  confirmation  by 
the  Senate;  to  the  Committee  on  Govern- 
ment Operations. 

ByMr  BROTZMAN: 

H.R.  3066.  A  bUl  to  provide,  for  ptirposes  of 
computing  retired  pay  for  members  of  the 
Armed  Forces,  and  additional  credit  of  serv- 
ice equal  to  all  periods  of  time  spent  by  any 
such  member  as  a  prisoner  of  war;  to  the 
Committee  on  Armed  Services. 

H.R.  3067.  A  bUl  to  amend  title  5,  United 
States  Code,  to  Include  as  creditable  service 
for  purposes  of  civil  service  retirement  cer- 
tain periods  of  imprisonment  of  members  of 
the  Armed  Forces  and  of  civilian  employees' 
by  hostile  foreign  forces,  and  for  other  pur- 
poses: to  tht  Committee  on  Post  Office  and 

Civil  Service.  

By  Mr.  BROYHLLL  of  Virginia: 

H.R.  3068.  A  bill  to  establish  a  system  of 
capital  transfer  taxes  for  individuals,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CAREY  of  New  York : 

H.R.  3069.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional Income  tax  exemption  for  a  taxpayer, 
his  spouse,  or  his  dependent,  who  is  disabled, 
and  to  provide  an  income  tax  deduction  for 
expenses  of  a  disabled  individual  for  trans- 
portation to  and  from  work;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  CARNEY  of  Ohio : 

H.R.  3070.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1937  and  the  RaUroad 
Retirement  Tax  Act  to  revise  the  eligibility 
conditions  for  annuities,  to  ciiange  the  rail- 
road retirement  tax  rates,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  3071.  A  bill  to  amend  the  act  provid- 
ing an  exemption  from  the  antitrust  laws 
with  respect  to  local  blackouts  of  certain 
professional  sports  events  In  order  to  termi- 
nate such  exemption  when  a  honoe  game  Is 
sold  out,  ar»d  to  prohibit  blackouts  by  sta- 
tions more  than  50  miles  from  the  site  of  the 
event;  to  the  Committee  on  the  Judiciary. 

H.R.  3072.  A  bill  to  expand  the  authority 
of  the  Veterans'  Administration  to  make  di- 
rect loans  to  veterans  where  private  capital 
Is  unavailable  at  the  statutory  interest  rate; 
to  the  Committee  on  Veterans'  Affairs. 

H  R.  3073.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  make  certain  that  recipients  of 
aid  or  assistance  under  the  various  Federal- 
State  public  assistance  and  medicaid  pro- 
grams (and  recipients  of  assistance  or  bene- 
fits under  the  veterans'  ptension  and  compen- 
sation programs  and  certain  other  Federal 
and  federally  assisted  programs)  will  not 
have  the  amount  of  such  aid,  assistance,  or 
benefits  reduced  because  of  increases  in 
monthly  social  security  benefits;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  COCHRAN: 

H.R  3074.  A  bill  appropriating  funds  for 
the  construction  of  certain  portions  of  the 
Natchee  Trace  Parkway;  to  the  Committee 
on  Appropriations. 

By  Mr.  CON  ABLE: 

HR.  3075.  A  bill  to  amend  siibchaptei  O 
of  chapter  1  of  the  Internal  Revenue  Code  of 


1954  (relating  to  the  accumulated  earnings 
tax) ;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  DELLUMS : 

H.R.  3076.  A  biU  to  require  the  Secretary  of 
Health,  Education,  and  Welfare  to  conduct  a 
study  and  investigation  of  the  effects  of  the 
use  of  pesticides,  and  for  other  purposes,  to 
the  Committee  on  Agriculture. 

H.R.  3077.  A  bill  to  limit  the  procurement 
of  California  and  Arizona  lettuce  by  tlie  De- 
partment of  Defense;  to  the  Committee  on 
Armed  Services. 

HR.  3078.  A  bill  to  establish  an  urban  mass 
transit  trust  fund,  and  for  other  purposes; 
to  the  Committee  on  Banking  and  Currency. 

H.R.  3079.  A  biU  to  provide  that  certain  ex- 
penses incurred  in  the  construction  of  a  rapid 
transit  station  In  Oakland,  Calif.,  shall  be  eli- 
gible as  local  grants-in-aid  for  purposes  of 
title  I  of  the  Housing  Act  of  1949;  to  the 
Committee  on  Banking  and  Currency. 

HR.  3080.  A  biU  to  amend  the  National 
Housing  Act  to  authorize  the  Insurance  of 
loans  to  defray  mortgage  payments  on  homes 
owned  by  persons  who  are  temporarily  unem- 
ployed; to  the  Committee  on  Banking  and 
Currency. 

H.R.  3081.  A  bUl  to  esUbUsh  comprehensive 
and  developmental  child  care  services  in  the 
Department  of  Health,  Education,  and  Wel- 
fare; to  the  Committee  on  Education  and 
Labor. 

H.R.  3082.  A  bin  to  authorize  grants  to  the 
Deganawldah-Quetzalcoatl  University;  to 
the  Committee  on  Education  and  Labor. 

HR.  3083.  A  bill  to  establish  and  protect 
the  rights  of  day  lat>orers;  to  the  Committee 
on  Education  and  Labor. 

HJR.  3084.  A  bUl  to  authorize  the  estab- 
lishment of  an  older  worker  community  serv- 
ice program;  to  the  Committee  on  Education 
and  Labor. 

H.R.  3085.  A  bill  to  encourage  Statts  to  in- 
crease the  proportion  of  the  expenditures  In 
the  State  for  public  education  which  are 
derived  from  State  rather  than  local  revenue 
sources;  to  the  Committee  on  Education  and 
Labor.  - 

H.R.  3086.  A  bill  to  provide  for  the  use  of 
certain  funds  to  promote  scholarly,  cultural, 
and  artistic  activities  between  Japan  and 
the  United  States,  and  for  other  purposes; 
to  the  Committee  on  Foreign  Affairs. 

H.R.  3087.  A  bill  to  provide  for  the  creation 
of  an  Authority  to  be  known  as  the  Reclama- 
tion Lands  Authority  to  carry  out  the  con- 
gressional Intent  respecting  the  excess  land 
provisions  of  the  Federal  Reclamation  Act 
of  June  17,  1902;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

H.R.  3088.  A  bill  declaring  a  public  Interest 
In  the  open  beaches  of  the  Nation,  providing 
for  the  protection  of  such  Interest,  for  the 
acquisition  of  easements  pertaining  to  such 
seaward  beaches  and  for  the  orderly  man- 
agement and  control  thereof;  to  the  Com- 
mission on  Interior  and  Insular  Affairs. 

H.R.  3089.  A  bill  to  enlarge  the  Sequoia 
National  Park  in  the  State  of  California:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

H.R.  3090.  A  bill  to  enforce  the  Treaty  of 
Guadalupe-Hidalgo  as  a  treaty  made  pursu- 
ant to  article  VI  of  the  Constitution  in  re- 
gard to  lands  rightfully  belonging  to  decend- 
ants  of  former  Mexican  citlsens,  to  recognize 
the  municipal  status  of  the  community  land 
grants,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

HR.3091.  A  bill  to  amend  the  Clean  Air 
Act  to  ban  the  use  of  certain  internal  com- 
bustion engines  In  motor  vehicles  alter  Jan- 
uary 1,  1975;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  3092.  A  bill  to  authorize  a  program  of 
research,  development,  and  demonstration 
projects  for  non-air-polluting  motor  vehi- 
cles: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  3093.  A  bill  to  provide  implementation 
of  the  Federal  Trade  Commission  Act  to  give 


Increased  protection  to  consumers,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Forelgr  Commerce. 

HR.  3094.  A  biU  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to  require  the  establishment  of  certain 
standards  with  respect  to  Ught  banks,  gov- 
erncM^.  and  speed  control  panels;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.R.  3095.  A  bill  to  provide  for  the  abate- 
ment of  air  pollution  by  the  control  of  emis- 
sions from  motor  vehicles;  preconstructiou 
certification  of  stationary  sources;  more 
stringent  State  standards  covering  vehicular 
emissions,  fuel  additives  and  aircraft  fuels; 
emergency  Injunctive  powers;  and  public 
disclosure  of  pollutants;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  3096.  A  bill  to  ban  from  commerce 
toys  which  are  copies  of  or  resemble  fire- 
arms or  destructive  devices:  to  the  Commit- 
tee on  Interstate  and  Foreign  Conimerce. 

HR.  3097.  A  bUl  to  amend  the  National 
Emission  Standards  Act  to  require  standards 
be  set  at  the  most  stringent  possible  levels; 
to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

HR.  3098.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  In  order  to  authorize  free 
or  reduced  rate  transportation  to  handl- 
capp>ed  persons  and  persons  who  are  65  years 
of  age  or  older,  and  to  amend  the  Interstate 
Commerce  Act  to  authorize  free  or  reduced 
rate  transportation  for  persons  who  are  65 
years  of  age  or  older;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

HR.  3099.  A  bill  to  provide  for  the  com- 
pensation of  innocent  victims  of  violent 
crime  in  need;  to  make  grants  to  St.ates  for 
the  payment  of  such  compensation;  to  au- 
thorize an  insurance  program  and  death  and 
disability  benefits  for  public  safety  officers; 
to  provide  civU  remedies  for  victims  of  rack- 
eteering activity;  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

H.R.  3100.  A  blU  to  exonerate  and  to  pro- 
vide for  a  general  and  unconditional  am- 
nesty for  certain  persons  who  have  violated 
or  are  alleged  to  have  violated  laws  In  the 
course  of  protest  against  the  Involvement  of 
the  United  States  In  Indochina,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary 

H.R.  3101.  A  bill  to  amend  the  Fish  and 
Wildlife  Coordination  Act  to  provide  addi- 
tional protection  to  marine  and  wildlife 
ecology  by  providing  for  the  orderly  regula- 
tion of  dumping  in  the  ocean,  coastal,  and 
other  waters  of  the  United  States;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

H.R.  3102.  A  bill  to  Eunend  the  National 
Environmental  Policy  Act  of  1969  to  provide 
for  citizens'  suits  and  class  actions  In  the 
U.S.  district  courts  against  persons  respon- 
sible for  creating  certain  environmental 
haz.-irds;  to  the  Committee  on  Merchant 
Marine   and   Fisheries. 

H.R.  3103.  A  bUl  to  amend  title  39,  United 
States  Code,  to  prohibit  the  mailing  of  un- 
solicited sample  drug  products  and  other 
potentially  harmful  items,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

HR.  3104.  A  bill  to  amend  section  16  of  the 
act  of  March  3.  18S9  (30  Stat.  1121.  1153. 
ch.  425;  33  U.S.C  411  and  412);  to  the  Com- 
mittee on  Public  Works. 

HR.  3105.  A  bill  to  amend  the  act  of 
March  3.  1899.  commonly  referred  to  as  the 
Refuse  Act.  relating  to  the  Issuance  of  cer- 
tain permits;  to  the  Committee  on  Public 
Works. 

H  R.  3106.  A  bUl  to  amend  the  Federal 
Water  Pollution  Control  Act  and  the  Clean 
Air  Act  In  order  to  provide  assistance  in  en- 
forcing such  acts  through  Federal  procure- 
ment contract  procedures;  to  the  Committee 
on  Public  Works. 

HR.  3107.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  establish 
health  and  welfare  standards  which  must  be 
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mM  by  all  synthetic  detergents  and  to  ban 
In  im    detergents   all    phosphat«s   and    those 
uhetlca  which  fall  to  meet  the  standards 
June  30.  1975;  to  the  Committee  on  Public 
■rks. 

H  R  3108.  A  bUl  to  amend  section  402  of 
;e  23  of  the  United  States  Code  relating  to 
^ormaiional,  regulatory,  and  warning  signs, 
irklngs  and  signals;  to  the  Committee  on 
biic  Works. 

H  R    3109.  A  bill  to  amend  title  23  of  the 
ited  States  Code  to  authorize  construction 
exclusive  or  preferential  bicycle  lanes,  and 
other   purposes;    to   the   Committee    on 
I  blic  Worlds. 
H  R.  3110.  A  bill  to  provide  for  assignment 
unvised  laboratory  space  and  facilities  to 
1  employed  scientists;  to  the  Committee  oa 

and  Astronautics. 

H.R.  3111.  A  bill  to  Increase  Servicemen's 

1  oup  Life  Insurance  coverage  to  a  maximum 

$50,000.  to  liberalize  coverage  under  the 

life   Insurance   programs,   and   for  other 

rposes:    to    the    Committee    on    Veterans" 

irs. 
H  R.  3112.  A  bill  to  assure  a  more  adequate 
irement  Income  for  employees  by  requiring 
establishment  of  employee  pension  and 
pr^at-sharlng-retlrement     plans     and     pro- 
ling   additional   protection   for   the   rights 
participants  in  such   plans,   to  establish 
nimum  standards  for  pension  and  profit- 
ing-retirement  plan  vesting  and  funding, 
establish  a  pension  plan   insurance  pro- 
m  under  corporate  administration,  to  pro- 
le for  the  fiortabillty  of  pension  credits,  to 
ide  for  regulation  of  the  administration 
pension  and  other  employee  benefit  plans, 
establish   a  US.    Pension   and   Employee 
nefit  Plan  Commission  to  carry  out  these 
and  enforce  these  requirements,  to 
nd  the  Welfare  and  Pension  Plans  Dis- 
clfcsure  Act,  and  for  other  piUT>oses;   to  the 
Ci  mmlttee   on  Ways   and  Means. 

H.R.  3113.  A  bill  to  amend  the  Internal 
R  ivenue  Code  of  1954  In  relation  to  expenses 
fc  r  care  of  certain  dependents;  to  the  Com- 
m  it  tee  on  Ways  and  Means. 

H.R.   3114.   A  bUl   to  amend   the   Internal 
R  iveuue  Code  of  1954  to  impose  an  excise  tax 
o\  fuels  containing  sulphur  and  on  certain 
Issions  of  sulphur  oxides;  to  the  Commit- 
t*  on  Ways  and  Means. 
HR.  3115.  A  bill  to  amend  the  Internal 
venue  Code  of   1954  to  increase  i>ersonal 
mptlons  after  1974  by  an  amount  based 
anntial  variations  in  the  Consumer  Price 
dex:  to  the  Committee  on  Ways  and  Means. 
HR    3116.   A  bill  to  amend   titles  n  and 
V\ll  of  the  Social  Security  Act  to  include 
allfied  drugs,  requiring  a  physician's  pre- 
■iption  or  certification  and  approved  by  a 
fc^rmulary  committee,  among  the  items  and 
vices  covered  under  the  hospital  Insurance 
pfogram;    to  the  Committee   on   Ways   and 
ns. 
HR.  3117.  A  bUl  to  amend  title  n  of  the 
St>cial  Security  Act  to  provide  that  an  indi- 
lual  may  qualify  for  disability  Insurance 
nefits  and  the  disability  freeze  If  he  has 
ough  quarters  of  coverage  to  be  fully  in- 
red  for  old-age  benefit  purposes,  regardless 
when  such  quarters  were  earned:    to  the 
jmmittee  on  Ways  and  Means. 
HR    3118.  A  bill  to  amend  title  II  of  the 
ial    Security   Act   so  as   to   liberalize   the 
nditions  governing  eligibility  of  blind  per- 
ns to  receive  disability  Insurance  benefits 
hereunder;   to  the  Committee  on  Ways  and 
eans. 

H  R  3119.  A  bill  to  extend  to  all  unmarried 
dividuals  the  full  tax  benefits  of  income 
luting  now  enjoyed  by  married  individuals 
ins;  joint  returns;  to  the  Committee  on 
Avs  and  Means. 

H  R  3120.  A  bill  to  extend  to  all  unmarried 
ildividuals  the  full   tf.x  benefits  of  Income 
lltting  now  enjoyed  by  married  Individuals 
filing   Joint   returns;    to   the   Committee   on 
vtays  and  Means. 
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By  Mr.  DICKINSON : 
HR.  3121.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936,  as  amended,  to  re- 
affirm that  such  funds  made  available  for 
each  fiscal  year  to  carry  out  the  programs 
provided  for  In  such  act  be  fully  obligated  In 
said  year,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 
By  Mr.  DULSKI; 
H.R.  3122.  A  bill  to  authorize  the  President, 
through  the  temporary  Vietnam  Children's 
Care  Agency,  to  enter  Into  arrangements  with 
the  Government  of  South  Vietnam  to  provide 
assistance  In  Improving  the  welfare  of  chil- 
dren In  South  Vietnam  and  to  facilitate  the 
adoption  of  orphaned  or  abandoned  Viet- 
namese children,  particularly  children  of 
U.S.  fathers;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  ESCH: 
H.R.  3123.  A  bin  to  amend  the  National 
Flood  Insurance  Act  of  1968  to  extend  cover- 
age under  the  fiood  insurance  programs  to 
include  losses  from  surface  or  floating  Ice; 
to  the  Committee  on  Banking  and  C  urrency. 
By    Mr.    FASCELL    (for    himself,    Mr. 
MoAitLEY,  Mr.  BaowN  of  California, 
Mrs.  Schroder,  and  Mr.  Koch)  : 
H.R.  3124.  A  bill  to  provide  that  meetings 
of  Government  agencies  and  of  congressional 
committees  shall  be  open  to  the  public,  and 
for  other   purposes;    to  the   Committee  on 
Rules. 

By  Mr.  FRENZEL: 
H.R.  3125.  A  bUl  to  deem  certain  disabilities 
incurred  piu-suant  to  State  National  Ouard 
service  during  World  War  I  to  be  service 
connected  for  purp)oses  of  chapter  11  of  title 
38,  United  States  Code  (relating  to  compen- 
sation for  service-connected  disabilities) .  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  3126.  A  bill  to  extend  to  all  unmar- 
ried Individuals  the  full  tax  benefits  of  in- 
come splitting  now  enjoyed  by  married  In- 
dividuals filing  Joint  returns;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GA'nXJS: 
H.R.  3127.  A  bill  to  revise  the  Welfare  and 
Pension  Plan  Disclosure  Act;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  3128.  A  bill  to  establish  an  Office  of 
Consumer  Affairs  In  the  Executive  Office  of 
the  President  and  a  Consumer  Protection 
Agency  In  order  to  secure  within  the  Federal 
Government  effective  protection  and  rep- 
resentation of  the  Interests  of  consumers, 
and  for  other  purposes;  to  the  Committee 
on  Government  Operations. 

H.R.  3129.  A  bUl  to  provide  that  the  fiscal 
year  of  the  United  States  shall  coincide  with 
the  calendar  year;  to  the  Committee  on  Gov- 
ernment Operations. 

H.R.  3130.  A  bill  to  provide  for  the  selec- 
tion of  candidates  for  President  of  the 
United  States  In  a  national  presidential  pri- 
mary election,  and  for  the  election  of  a  Pres- 
ident and  a  Vice  President  by  direct  vote  of 
the  i>eople.  and  for  other  purposes;  to  the 
Conamlttee  on  House  Administration. 

H.R.  3131.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  to  provide  benefits  to  survivors 
of  certain  public  safety  officers  who  die  In  the 
performance  of  dvity;  to  the  Committee  on 
the  Judiciary. 

H  R.  3132.  A  bill  to  postpone  the  effective- 
ness of  any  U.S.  district  court  order  reqiUrlng 
the  busing  of  schoolchildren  until  such  time 
as  all  appeals,  including  to  the  Supreme 
Court  If  necessary,  in  connection  with  such 
order  have  been  exhausted  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary. 

H.R.  3133.  A  blU  to  amend  title  39.  United 
States  Code,  to  authorize  the  transmission, 
without  cost  to  the  sender,  of  letter  mall  to 
the  President  or  Vice  President  of  the  United 
States  or  to  Members  of  Congress,  and  for 
other  purjjoses;  to  the  Committee  on  Post 
Office  and  Civil  Service. 


H.R.  3134.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that  re- 
cipients of  veterans  pension  or  compensation 
will  not  have  the  amount  of  such  pension  or 
compensation  reduced  because  of  Increases 
In  monthly  social  security  benefits;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  3135.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  increase  OASDI  benefits  by  15 
percent  (with  a  $120  minimum)  and  raise 
the  earnings  base,  to  provide  various  improve- 
ments In  benefit  computations,  to  provide 
full  benefits  for  men  at  age  60  and  women  at 
age  55.  to  pay  a  wife's  and  widow's  benefits 
without  regard  to  age  In  disability  cases,  and 
liberalize  eligibility  for  disability  benefits;  to 
liberalize  the  medical  coverage  of  disabled 
beneficiaries  under  age  65.  to  finance  the 
medical  insurance  program  entirely  from 
general  revenues,  and  to  cover  prescription 
drugs;  to  require  the  furnishing  of  drugs  on 
a  generic  basis  under  the  medicare  and  public 
assistance  programs;  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  GRAY: 
H.R.  3136.  A  bill  to  Repeal  the  bread 
tax  on  1973  wheat  crop;  to  the  Committee 
on  Agriculture. 

H.R.  3137.  A  bill  to  establish  policy  and 
principles  for  planning  and  evaluating  fiood 
control,  navigation,  and  other  water  resource 
projects  and  the  use  of  the  water  and  related 
land  resources  of  the  United  States  and  set- 
ting forth  guidance  for  the  benefit-cost  de- 
terminations of  £(11  agencies  therein  Involved; 
to  the  Committee  on  Public  Works. 
By  Mr.  HARRINGTON: 
H.R.  3138.  A  bin  to  provide  public  service 
emplojrment  opportunities  for  unemployed 
and  underemployed  persons,  to  assist  States 
and  local  communities  In  providing  needed 
public  services,  and  for  other  purposes;  to 
the  Conunlttee  on  Education  and  Labor. 

H.R.  3139.  A  bin  to  make  rules  governing 
the  use  of  the  Armed  Forces  of  the  United 
States  in  the  absence  of  a  declaration  of 
war  by  the  Congress;  to  the  Committee  on 
Foreign  Affairs. 

H.R.  3140.  A  bill  to  provide  for  the  trans- 
fer of  authorizations  for  military  assistance 
programs  for  Laos  and  Vietnam  to  the  For- 
eign Assistance  Act  of  1961,  and  for  other 
purposes;  to  the  Committee  on  Foreign 
Affairs. 

By   Mr.   HUNT    (for  himself   and   Mr. 

Young  of  Florida)  : 

H.R.   3141.    A   bni    to   transfer   the    Coast 

Guard    to   the    Department    of   Defense;    to 

the    Committee   on    Merchant    Marine    and 

Fisheries. 

By  Mr.  JOHNSON  of  California: 
H  R.  3142.  A  bUl  to  designate  the  Emigrant 
WUderness,    Stanislaus    National    Forest,    In 
the  State  of  California;  to  the  Committee  ou 
Interior  and  Insular  Affairs. 

H.R.  3143.  A  bin  to  Insure  the  free  flow  of 
Information  to  the  public;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  KING: 
HR.  3144.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  to  $3,000  the 
annual  amount  Individuals  are  permitted  to 
earn  without  suffering  deductions  from  the 
Insurance  benefits  payable  to  them  inider 
such  title;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MACDONALD  (for  himself.  Mr. 
Hechler  of  West  Virginia.  Mr.  How- 
ard.    Mr.     DoNOHiTE.     Mr.     Lecgett, 
Mr.    Rosenthal,    Mr.    Addabbo.    Mr. 
Won  Pat.  Mrs.  Green  of  Oregon.  Mr. 
PODELL.  Mrs.  Chisholm.  Mr.  Flood, 
Mr.  Henderson.  Mr.  Slack,  and  Mr. 
MtTRPHY  of  New  York)  : 
H.R.  3145.  A  bUl  to  require  the  President 
to  notify  the  Congress  whenever  he  Impounds 
funds    or    authorizes    the    Impounding    of 
funds,    and    to   provide    a   procedvire    under 
which  the  House  of  Representatives  and  the 
Senate  may  approve  the  President's  action  or 
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require  the  President  to  cease  such  action; 
to  the  Committee  on  Rules. 

By  Mr.  MACDONALD  (for  himself,  Mr. 
MATStTNAGA,  Mr.   Waldiz,  Mr.  Davis 
of  Georgia,  Mr.  Contkhs,  Mr.  Clay, 
jAr.  MooKHEAo  of  Pennsylvania,  Mr. 
Van  DEEajLiM,  Mr.  Brasco,  Mr.  Price 
of  Illinois,  Mr.  Rooney  of  Pennsyl- 
vania, Mr.  Adams,  Mr.  Clark,  and  Mr. 
James  V.  Stanton  )  : 
HR.  3146.  A  bUl  to  require  the  President 
to  notify  the  Congress  whenever  he  impounds 
funds,    or    authorizes    the    Impounding    of 
funds,    and    to   provide   a   procedvire    under 
which  the  House  of  Representatives  and  the 
Senate   may  approve   the  President's  action 
or  require  the  President  to  oease  such  action; 
to  the  Committee  on  Rules. 
By  Mr.  MEEDS; 
US..  3147.  A  bin  to  amead  the  Economic 
Opportunity  Act  of  1964  to  authorize  a  legal 
service  program  by  estabHshlng  a  National 
Legal   Services   Corporation,    and   for   other 
purposes;    to  the   Committee   on  Education 
and  Labor. 

By  Mr.  MICHEL: 
H.B.  3146.  A   bUl  to  amend  the  Internal 
Revenue  Code  of  ld54  to  provide  a  deduction 
from  gross  Income  for  funeral  expenses;   to 
the  Comiuittee  on  Ways  and  Means. 
By  Mr.  MILLS  of  Arkansas: 
HJl.  S14S.  A  bUl  to  amend  ^eetion  707  of 
the  Social  Security  Act  to  ^^tend  for  1  year 
the  existing  authorization  of  grants  for  tbe 
expansion  and  development  of  undergraduate 
and  graduate  programs  in  social  work;  to  the 
Committee  on  Ways  and  Means. 

H.R.  3150.  A  bin  to  provide  a  deduction  for 
Income  tax  purposes,  in  the  case  of  a  disabled 
individual,  for  expenses  for  transportation 
to  and  from  work;  and  to  provide  an  addi- 
tional exemption  for  income  tax  purposes  for 
a  taxpayer  or  spouse  who  is  disabled;  to  the 
Committee  on  Ways  and  Means. 

HJl.  3151.  A  bUl  to  permit  officers  and  em- 
plojees  of  the  Federal  Government  to  elect 
coverage  under  the  old-age  survivors,  and 
disability  insurance  system;  to  the  Com- 
mittee oa  Ways  and  Means. 

H.R.  3152.  A  bUl  relating  to  the  Income  tax 
treatment  of  charitable  contributions  of 
copyrights,  artistic  compositions,  or  a  col- 
lection of  papers;  to  the  Conimittee  on  Ways 
and  Means. 

By  Mr.  MILLS  of  Arkansas  (for  himself 

and  Mr.  Schneebeli)  : 

H.R.  3153.    A    bUl    to    amend    the    Social 

Security  Act  to  make  certain  technical  and 

conforming  changes;   to  the  Committee   on 

Ways  and  Means. 

H.R.  3154.  A  bin  to  provide  an  extension  of 
the  Interest  equalization  tax;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mrs.  MINK: 
HR.  3155.  A  bin  to  amend  the  Food  Stamp 
Act  to  allow  eligible  hou.seholds  to  purchase 
certain  imported  foods  with  food  stamps;  to 
the  Committee  on  Agriculture. 

H.R.  3156.  A  bin  to  provide  for  the  con- 
veyance of  the  Island  of  Kahoolawe  to  the 
State  of  Hawaii,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

H.R.  3157.  A  bin  to  amend  Public  Iaw  874 
of  the  81st  Congress  to  create  within  the  De- 
partment of  Health.  Education  and  Welfare  a 
National  Overseas  Education  Board  having 
responsibility  for  the  elementary  and  second- 
ary education  of  certain  overseas  depend- 
ents: to  the  Committ-ee  on  Education  and 
Labor. 

H.R.  3158.  A  bin  to  establish  a  Federal 
sabbatical  program  to  Improve  the  quality  of 
teaching  In  the  Nation's  elementary  and  sec- 
ondary schools;  to  the  Comgilttee  on  Edu- 
cation and  Labor.  J 

HR.  3169.  A  blU  for  th»^pelief  of  certain 
orphans  in  Vietnam;  to  tRp  Conunlttee  on 
the  Judiciary.  S 

H.R.  3160.  A  bill  to  restorfe  the  wartime 
recognition   of   PUlplno    veterans   of   World 


War  II  who  fought  as  members  of  the  Com- 
monwealth Army  but  whose  wartime  service 
records  were  subsequently  stricken  from  offi- 
cial U.S.  Army  records  and  to  entitle  them  to 
those  benefits,  rights,  and  privileges  which 
result  from  such  recoguiUon;  and  to  amend 
the  Immigration  and  Nationality  Act  to 
classify  Ets  special  immigrants  alien  veterans 
who  served  honorably  in  the  U.S.  Armed 
Forces,  together  with  their  spouses  and  chU- 
dren,  for  purposes  of  lawful  admission  into 
the  United  States;  to  the  Conunlttee  on  Vet- 
erans' A£'airs. 

By  Mr.  PERKINS; 
ns,.  3161.  A  bUl  to  amend  tiUe  IV  of  the 
Rural  Development  Act  of  1972  to  provide 
assistance  to  certain  rural  volunteer  fire  de- 
partments; to  the  Committee  on  Agriculture. 
HR.  3162.  A  biU  to  amend  cliapter  83  of 
title  5,  United  States  Code,  to  eliminate  the 
survivorship  reduction  during  periods  of  non- 
marriage  of  certain  annuitants;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  3163.  A  bin  to  provide  Increases  in 
certain  annuities  payable  tinder  chapter  83 
of  title  5.  United  States  Code,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  PRITCHARD:  , 
H.R.  3164.  A  bUl  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced- 
rate  transportation  for  elderly  people  on  a 
space-avaUable  basis;  to  the  Committee  on 
Interstate  and  Foreign  Corrunerce. 

By    Mr.    ROGERS     (for    himself,    Mr. 
Danielson,  Mr.  Rooney  of  Pennsyl- 
vania, Mr.  Buchanan,  Mr.  Hudnut, 
Mr.  Rose.  Mr.  McCollister,  Mr.  Mc- 
Spaoden,  Mr.  Roy,  Mr.  Treen,  and 
Mr.  Denholm)  : 
H.R.  3165.  A  bill  to  authorize  the  appor- 
tionment of  funds  for  the  National  System 
of  Interstate  and  Defense  Highways  for  fiscal 
years   1974  and   1975;   to  the  Committee  ou 
Public  Works. 

By  Mr.  ROGERS  (for  himself,  Mr.  Rar- 
icx,  Mr.  Hecrlex  of  West  Virginia, 
Mr.  BrviLX.  Mr.  Davis  of  South  Car- 
olina, Mr.  Stephens,  Mr.  Prtyeb,  Mr. 
Blackburn,  Mr.   Andrews   of   North 
Dakota,    Mr.    Johnson    of   Pennsyl- 
vania, Mr.  Duncan,  Mr.  Myers,  Mr. 
GuDE,    Mr.    Ware,    Mr.    Kemp,    Mr. 
WHrrEHtTBST,    Mr.    Satterfield,   and 
Mr.  MiLFOBD)  ; 
H.R.  3166.  A  bill  to  authorize  the  appor- 
tionment of  funds  for  the  National  System 
of  Interstate  and  Defense  Highways  for  fiscal 
years   1974  and   1975;    to  the  Committee  on 
Public  Works. 

By  Mr.  ROSTENKOWSKI : 
HR.  3167.  A  bUl  to  prohibit  the  Importa- 
tion, manufacture,  sale,  purchase,  transfer, 
receipt,  or  transportation  of  handguns,  in 
any  manner  affecting  interstate  or  foreign 
commerce,  except  for  or  by  members  of  the 
Armed  Forces,  law  enforcement  officials,  and, 
as  authorised  by  the  Secretary  of  the  Treas- 
ury, licensed  importers,  manufacturers,  deal- 
ers, and  pistol  clubs;  to  the  Committee  on 
the  Jtidiciary. 

HR.  3168.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  by  repealing  the  pres- 
ent provisions  with  respect  to  income  aver- 
aging and  readoptlng  the  provisions  In  effect 
prior  to  1964;  to  the  Conunlttee  on  Ways  and 
Means. 

By  Mr.  RO'S^AL: 
HR.  3169.  A  bill  to  establish  the  Cabinet 
Committee  for  Asian  American  Affairs,  and 
for   other    purposes;    to   the    Committee    on 
Government  Operations. 

HJl.  3170.  A  bill  to  require  sprinkling  sys- 
tems to  be  installed  In  certain  new  high-rise 
buildings,  and  for  other  purposes;  to  the 
Committee  on  Science  and  Astronautics. 

By    Mr.    SCHERLE    (for   himself,    Mr. 
Chappell,  and  Mr.  Esch)  : 
H.R.  3171.  A  bill  to  require  the  Secretary 
of  Agriculture  to  carry  out  a  rural  environ- 


mental assistance  program/£o£he  Committee 
on  Agriculture.  ' 

By  Mr.  SIKES : 
H.R.  3172.  A  bUl  to  provide  price  support 
for  mUk  at  not  less  than  86  percent  of  the 
parity  price  therefor;   to  the  Committee  on 
Agriculture. 

H.R.  3173.  A  bin  to  amend  tlUe  38  of  the 
United  States  Code  so  as  to  entitle  veterans 
of  World  War  I  and  their  widows  and  chil- 
dren to  penslcm  on  the  same  basis  as  veterans 
of  the  Spanish-American  War  and  their  wid- 
ows and  children,  respectively;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  SISK: 
H.R.  3174.  A  bin  to  establish  certain  pol- 
icies with  respect  to  certain  use  permits  for 
national  forest  lands;  to  the  Committee  on 
Agriculture. 

By    Mr.    STKIGER   of    Wisconsin    (for 

hiniself,  Mr.  Biester,  and  Mr.  Del- 

lenback) : 

H.R.  3175.  A  bill  to  amend  the  Economic 

Opportunity  Act  of  1964  to  authorize  a  legal 

services  program  by  establishing  a  National 

l«gal    Services   Corporation,    and    for   other 

purposes;    to   the    Committee  on  Education 

and  Labor. 

By  Mr.  STUBBLEFIELD: 
Hii.  3176.  A  bill  to  amend  title  10.  United 
States  Code,  to  equalize  the  retirement  pay  of 
members  of  the  uniformed  services  of  equal 
rank  and  years  of  service,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 
By  Mr.  TEAGUE  of  California: 
HJl.  3177.  A  bin  to  provide  for  a  Federal 
ecological  preserve  in  a  portion  of  the  Outer 
Continental  Shelf  In  the  Santa  Barbara 
Channel  andto  provide  for  a  moratorium  on 
drilling  operations  pending  the  abUlty  to  con- 
trol and  prevent  pollution  by  on  discharges 
and  to  improve  the  state  of  the  art  with  re- 
spect to  oil  production  from  the  submerged 
lands,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  TEAGUE  of  California  (by  re- 
quest) : 
HJl.  3178.  A  bill  to  provide  for  a  Feder.^1 
moratoriiun  on  drilling  operations  in  a  por- 
tion of  the  Outer  Continental  Shelf  in  the 
Santa  Barbara  Channel  pending  the  ability 
to  control  and  prevent  poUution  by  oU  dis- 
charges and  to  improve  the  state  of  the  art 
with  respect  to  oil  production  from  the  sub- 
merged lands,  and  for  other  purposes;  to  the 
Committee  on   Interior  and  Insular  AGalrs 
By  Mr.  UDALL: 
H.R.  3179.  A  bill  to  amend  the  Interstate 
Land  Sales  Full  Disclosure  Act;  to  the  Com- 
mittee   on    Banking    and    Currency. 

By  Mr.  UDALL  (for  himself.  Mr. 
Dtn^Ki.  and  Mr.  Henderson)  : 
HR.  3180.  A  bin  to  amend  title  39.  United 
States  Code,  to  clarify  the  proper  use  of  the 
franking  privilege  by  Members  of  Congress, 
and  for  other  purposes:  to  tlie  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    WHALEN    (for    himself.    Mr. 

BoWEN,   Mr.   Clay.   Mr.   Cotter.   Mr. 

Dices.  Mr.  EiLBERG,  Mr.  Hanley.  Mr. 

McSpadden,     Mr.     Quie,     and     Mr. 

Charles  Wilson  of  Tex.is)  : 

HR.  3181.  A  bill  to  assure  the  free  flow  of 

Information  to  the  public;  to  the  Committee 

on  the  Judiciary. 

By  Mr.  WYDLER: 
H  R.  3182.  A  bill  to  amend  the  Interstate 
Commerce  Act  as  amended,  with  respect  to 
schoolbus  safety;  to  the  Committee  on  Inter- 
state and  Foreign  Oommeroe. 
By  Mr.  WYLIE: 
H  R.  3183.  A  bill  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who  have  been  de- 
feated, or  who  have  resigned,  or  retired;  to 
the  Committee  on  House  Administration. 
By  Mr.  YATES: 
H.a.  3184.  A  bin  to  incorporate  Recovery, 
Incorporated;     to    the    Committee    on    the 
Judiciary. 


ms 

By  Mr.  YATES  (for  himself  and  Mr. 
Lehman)  : 
H  R.  3185.  A  bill  to  prohibit  commercial 
lights  by  supersonic  aircraft  into  or  over  the 
LTuit^d  States  until  certain  findings  are  made 
3y  the  Administrator  of  the  Environmental 
'rotection  Agency  and  by  the  Secretary  of 
rraiisportation,  and  for  other  purposes:  to 
he  Committee  on  Interstate  and  Foreign 
Tonimerce. 

By  Mr.  DAVIS  of  Wisconsin: 
H  J  Res.  249  Joint  resolution  proposing  an 
iinendment  to  the  Constitution  of  the  United 
ij-ates  to  provide  that  any  district,  from 
i.hlch  an  official  is  elected  to  a  legislative 
)ody.  within  a  State,  any  political  subdivision 
)f  a  State,  or  the  District  of  Columbia  shall 
■ontain  substantially  the  same  numbers  of 
litizens:  to  the  Committee  on  the  Judiciary. 
By  Mr.  DICKINSON: 
H.J.  Res.  250.  Joint  resolution  relating  to 
he  war  power  of  Congress;  to  the  Committee 
I  111  Foreign  Affairs. 

By  Mr.  FRENZEL: 
H.J.  Res.  251.  Joint  resolution  proposing  an 
imendment  to  the  Constitution  of  the  United 
States  to  provide  an  age  limit  and  a  single 
1-year  term  for  the  President:  to  the  Com- 
nittee  on  the  Judiciary. 

H.J.  Res.  252.  Joint  resolution  proposing  an 
imendment  to  the  Constitution»f  the  United 
States  to  provide  an  age  limit  Tor  Senators 
md  Representatives;  to  the  Committee  on 
he  Judiciary. 

H.J.  Res.  253.  Joint  resolution  proposing  an 
imendment  to  the  Constitution  of  the  United 
States  to  limit  the  tenure  of  office  of  Senators 
md  Representatives;  to  the  Committee  on 
he  Judiciarv. 

By  Mrs.  MINK: 
H.J.   Res.  254.  Joint   resolution  proposing 
in   amendment   to  the   Constitution  of  the 
Jnited   States   providing   that   the   term   of 
jffice  of  Members  of  the  U.S.  House  of  Rep- 
•esentatlves  shall  be  4  years;    to  the  Com- 
■nittee  on  the  Judiciary. 
By  Mr.  PATMAN: 
H  J.  Res.  255.  Joint  resolution  to  designate 
he  Manned  Space  Craft  Center  in  Houston, 
rex  ,  as  the  Lyndon  B.  Johnson  Space  Center 
n  honor  of  the  late  President;  to  the  Com- 
nlttee  on  Science  and  Astronautics. 
By  Mr.  RINALDO: 
H  J.  Res.  256.  Joint  resolution  to  authorize 
he  emergency   Importation  of  oil  into  the 
United  States;    to  the  Committee  on  Ways 
md  Means. 

By  Mr.  RONC.ALIO  of  Wyoming : 
H  J.  Res.  257.  Joint  resolution  to  authorize 
;he  President  to  issue  annually  a  proclama- 
:lon  designating  March  of  each  year  as  Youth 
\rt  Month;  to  the  Committee  on  the  Judi- 
riarv. 

By    Mr.    ANDERSON    of    Dlinois    (for 
himself   and   Mr.   Cleveland): 
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H.  Res.   167.  A  resolution  to  amend   rule 
XI  of  the  House  of  Representatives  to  pro- 
vide for  adequate  minority  staffing  on  com- 
mittees; to  the  Committee  on  Rules. 
By  Mr.  FRENZEL: 

H.  Res.  168.  Resolution  to  authorize  each 
Member.  Resident  Commissioner,  and  Dele- 
gate to  hire  within  the  monetary  limits  of 
the  existing  clerk  hire  allowance  two  addi- 
tional clerks  who  are  physically  handicapped; 
to  the  Committee  on  House  Administration. 
By  Mr.  GUDE: 

H.  Res.  169.  Resolution  to  amend  the  Rules 
of   the   House   of   Representatives   regarding 
Instructions   to   memt>ers   of  committees   of 
conference:  to  the  Committee  on  Rules. 
By  Mr.  HUNT: 

H.  Res.  170.  Resolution:    Canal  Zone  sover- 
eignty  and    jurisdiction    resolution;    to   the 
Committee  on  Foreign  Affairs. 
By  Mr.  POAOE: 

H.  Res.  171.  Resolution  to  provide  funds 
for  the  expenses  of  the  Investigation  and 
st\idy  authorized  by  House  Resolution  72;  to 
the  Committee  on  House  Administration. 
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MEMORIALS 

Under  clause  4  of  rule  XXn. 

20.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  Hawaii,  relative 
to  peace  In  Vietnam;  to  the  Committee  on 
Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  DON  H.  CLAUSEN: 
H.R.  3188.  A  bUl  for  the  relief  of  Jerry  A. 
Langer;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BURTON: 
H.R.   3187.  A   bill    for  the   relief  of  Fredl 
Robert  Dreilich;    to  the  Committee   on  the 
Judiciary. 

By  Mr.  DELLUMS: 
H  R.  3188.  A  bin  for  the  relief  of  Thomas 
G.  JoUey;  to  the  Committee  on  the  Judiciary. 
Bv  Mr.  FRENZEL: 
H.R.  3189.  A  bUl  for  the  relief  of  Elmer 
Erickson;  to  the  Committee  on  the  Judiciary. 
Bv  Mr.  HANNA: 
H  R.  3190.  A  bill  for  the  relief  of  Gabriel 
Edgar  Buchowiecki;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HICKS: 
H.R.  3191.  A  bUl  to  incorporate  in  the  Dis- 
trict  of  Columbia   the  National   Inconveni- 
enced Sportsmen's  Association;  to  the  Com- 
mittee on  District  of  Columbia. 
By  Mr.  McSPADDEN: 
H.R.   3192.  A   bUl   for   the   relief  of  Larry 


Hoyt  Lunsford  and  Estelene  Lunsford;  to  the 
Committee  on  the  Judiciary. 
By  Mrs.  MINK : 

H.R.  3193.  A  bUl  to  provide  that  MaJ.  Carvel 
de  Bussy  shall  be  advanced  to  the  grade  of 
lieutenant  colonel,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

H.R.  3194.  A  bill  for  the  relief  of  certain 
members  of  the  civilian  guard  force  of  the 
6487th  Air  Base  Squadron,  Wheeler  Air  Force 
Base,  Hawaii;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  3195.  A  bill  for  the  relief  of  John 
Balaz;  to  the  Committee  on  the  Jvidiciarv. 

H.R  3196.  A  bill  for  the  relief  of  James  H. 
Davidson,  Vincent  W.  S.  Hee,  and  Kay  M. 
Mochlzukl;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  3197.  A  bUl  for  the  relief  of  Mrs.  Alice 
Davis.  Mrs.  Carol  Dumbaugh,  Mrs.  Judith 
Haworth,  and  Mrs.  Doris  Chula;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  3198.  A  bill  for  the  relief  of  James  L. 
Gerard.  James  W.  Summers,  and  William  D. 
Cissel;  to  the  Committee  on  the  Judiciary. 

H.R.  3199.  A  biU  for  the  relief  of  Plotemia 
Mabanag  Bareng  and  Bastiana  Lilian  Maba- 
nag  Bareng;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  3200.  A  bill  for  the  relief  of  Servillano 
C.  Espl;  to  the  Committee  on  the  Judiciary. 

H.R.  3201.  A  bill  for  the  reUef  of  Mrs.  Toyo 
Shota  Ikeuchi  and  Mrs.  Katherlne  Kelko 
Aokl  Kaneshlro;  to  the  Committee  on  the 
Judiciary. 

H.R.  3202.  A  bill  for  the  relief  of  Takehlto 
Kobayashi;  to  the  Committee  on  the 
Judiciary. 

H.R.  3203.  A  bUl  for  the  relief  of  Nepty 
Masauo  Jones;  to  the  Committee  on  the 
Judiciarv. 

H.R.  3204.  A  bill  for  the  reUe.f  of  Mrs. 
Corazon  Evangeline  Quimino;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  3205.  A  bill  for  the  relief  of  Esther 
Nano  Ramos;  to  the  Committee  on  the 
Judiciary. 

H.R.  3206.  A  bill  for  the  relief  of  Francisco 
M.  del  Rosarlo;  to  the  Committee  on  the 
Judiciary. 

BvMr.  PRITCHARD: 

H.R.  3207.  A  blU  for  the  relief  of  Mm. 
Enid  R.  Popw;  to  the  Committee  on  the 
Judiciarv. 

By  Mr.  SANDMAN: 

H.R.  3208.  A  blU  for  the  relief  of  Giuseppe 
Trimarchi;  to  the  Committee  on  the  Judi- 
ciary. 

PETITION.  ETC. 

Under  clause  1  of  rule  XXII. 

35.  The  SPEAKER  presented  a  petition  of 
the  City  Council,  Fresno,  Calif.,  relative  to 
President  Lyndon  B.  Johnson;  to  the  Com- 
mittee on  House  Administration. 
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THE    55TH    ANNIVERSARY    OF 
UKRAINE'S  INDEPENDENCE 


HON.  JOHN  J.  RHODES 

or    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23,  1973 

Mr.  RHODES.  Mr.  Speaker,  January 
22  marked  the  55th  anniversary  of 
Jkraine's  independence. 

In  1917.  as  the  tsarist  regime  crumbled 
Mid  Russia  was  torn  by  internal  forces; 
!he  non-Russian  areas  of  the  empire 
(vere  afire  with  a  struggle  not  only  to 
:ittain  social  freedom  but  national  in- 
dependence as  well. 


Nowhere  was  the  drive  for  independ- 
ence more  alive  than  in  Ukraine.  Amid 
the  complex  events  of  that  year  the 
Ukrainian  masses  created  a  movement 
that  led  to  the  Ukrainka  Narodnia 
Respublika — Ukrainian  National  Repub- 
lic. 

However,  as  the  new  nation  was  hard 
at  work  establishing  itself,  its  freedoms 
and  its  independence  were  snatched 
away.  In  1922.  the  Bolsheviks,  disregard- 
ing national  boundaries  and  identities, 
seized  Ukraine,  clamping  despotism  over 
this  nation  of  beauty,  vast  resources,  and 
50  million  people.  The  result  was,  and  is. 
that  Ukraine  is  the  largest  non-Russian 
captive  nation  both  in  the  U.S.S.R.  and 
Eastern  Europe. 


Since  the  plundering  Bolsheviks  en- 
slaved this  nation  50  years  ago,  repres- 
sion has  been  a  way  of  life  in  Ukraine. 
Yet.  hope  and  the  will  to  be  free  has  not 
been  taken  from  the  people.  The  belief  in 
the  Ukrainian  will  and  national  spirit 
remains  alive. 

I  also  think  something  should  be  said 
here  about  the  2,000,000  Ukrainian- 
Americans  and  a  tremendous  effort  they 
have  undertaken. 

Not  only  has  knowledge  of  their  home- 
land, its  history,  literature,  and  culture 
been  disproportionately  minimal  despite 
Ukraine's  importance,  but  the  Uki'ainian- 
Ameiican's  experience  as  a  community, 
their  integration  into  the  mainstream  of 
American  life,  and  their  contribution  to 
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the  growth  of  this  country  have  been 
inadequately  studied.  As  a  result  of  see- 
ing this  need  a  professorship  in  Uki'ain- 
ian  studies  has  been  created  at  Harvard 
University. 

In  Ukraine  itself,  the  range  of  scholarly 
research  in  the  humanities  has  been  one 
of  the  fields  most  sharply  circimiscribed 
since  the  1930's.  The  task  of  Harvard's 
Ukrainian  center  will  be  to  fill  the  gaps. 

This  tremendous  and  vital  effort  at 
Harvard  is  the  result  of  the  work  of 
many,  but  most  importantly  involved  is 
a  group  of  Ukrainian-American  students 
that  concluded  that  the  only  way  to  per- 
petuate their  cultural  inheritance  and 
share  it  was  through  the  endowment  of 
a  permanent  chair  of  Ukrainian  studies 
at  an  American  university.  The  unprece- 
dented initiative  of  this  group  of  students 
made  possible  the  collection  of  the  neces- 
sary funds  for  the  endowment  of  a  pro- 
fessorial chair.  Because  of  this  effort, 
Harvard  shall  be  the  home  of  a  $3.8  mil- 
lion Ukrainian  studies  center  providing 
the  means  to  fill  the  cultural  gaps  forc- 
ibly created  in  Ukraine  by  Communist 
ideology  and  anti-Ukrainian  discrimina- 
tion. 

This  effort  by  the  Ukrainian- American 
community  Is  Indicative  of  the  cultural 
pride  and  spirit  of  a  strong-willed  people. 
In  their  dedication  to  keep  a  culture  alive 
there  is  a  lesson  for  we  who  too  easily 
take  our  freedoms  for  granted. 

I  salute  all  Ukrainians  on  this  55th 
anniversary  of  their  national  indepen- 
dence. I  applaud  their  national  spirit  and 
strength,  and  I  look  forward  to  a  day 
when  Ukraine  will  again  freely  stand 
among  the  nations  of  the  world. 


JERRY  MOLLOY,  NEW  JERSEY'S 
TOASTMASTER  GENERAL 


HON.  DOMINICK  V.  DANIELS 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29,  1973 

Mr.  DOMINICK  V.  DANIELS.  Mi-. 
Speaker,  one  of  the  most  entertaining 
persons  in  northern  New  Jersey  is  Jerry 
Molloy  of  Hoboken  whose  ability  as  a  wit 
and  reconteur  has  earned  him  the  title 
of  Toastmaster  General  of  New  Jersey. 
I  know  of  no  one  who  is  more  consistent- 
ly fimny  than  Jerry  and,  I  must  say, 
veiT  often  at  my  expense. 

Jerry  Molloy  is  more  than  a  comic.  He 
is  a  man  who  has  devoted  his  life  to 
make  a  better  life  fo:'  other  people  and 
there  are  thousands  of  young  people  who 
have  followed  the  right  path  in  life  be- 
cause of  the  inspiration  of  the  jolly  Ho- 
boken Irishman.  As  teacher  and  coach 
for  more  than  three  decades  he  has 
taken  nothing  for  himself  and  given  to 
others.  I  know  Jerry  would  guffaw  if  he 
heard  these  words,  but  he  is  truly  one  of 
Gods  noblemen. 

Recently,  Carmine  Bilotti  of  the  Dis- 
patch, of  Union  City,  N.J.,  devoted  his 
popular  Sportscope  column  to  Jerry  Mol- 
loy and  I  include  it  in  full  at  the  con- 
clusion of  my  remarks. 

The  article  follows: 
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The  Toastmaster  General 

There  will  be  a  moment  at  the  New  Jer- 
sey Sportswrlters  Association  dinner  Sunday 
afternoon  at  the  Greenbriar  Inn  when  every- 
body in  the  place  will  wake  up.  Jerry  Mol- 
loy's  booming  voice  has  the  effect  of  an  alarm 
clock  but  his  chatter  and  charm  are  in- 
toxicating. 

"Just  a  few  minutes  ago,"  Molloy  will 
begin,  "the  mike  was  on  the  bum.  Now  a 
bum  is  on  the  mike." 

Molloy  will  smile  and  the  audience  will 
laugh.  They  always  do.  Laughter  Is  the  mid- 
dle name  of  this  fat,  smiling  Irishman  from 
Hoboken. 

Molloy  is  called  the  Toastmaster  General 
of  New  Jersey,  a  title  reconfirmed  by  every 
governor  since  Robert  Meyner.  The  sports- 
writers  will  send  Molloy  to  the  microphone 
for  about  the  8,000th  time  In  his  long,  happy 
life  that  began  June  1,  1910,  near  one  of 
Hoboken's  many  cabarets. 

"I  gave  my  first  dinner  talk  at  a  Klwanls 
luncheon  at  old  Meyers  Hotel  In  Hoboken  in 
1945."  Molloy  recalls.  "The  principal  speaker 
didn't  show  and  my  old  buddy,  "Torke  Cala- 
bro,  suggested  they  let  Jerry  tell  a  few 
stories." 

Molloy  was  a  successful  high  school  coach 
at  the  time  and  in  the  space  of  a  few  min- 
utes, he  became  an  equally  successful  after- 
dinner  speaker.  Molloy  has  been  a  guest 
speaker  for  the  Hoboken  Klwanls  every  year 
since  his  debut  on  the  "rubber  chicken"  cir- 
cuit. "In  appreciation,  they've  made  me  an 
honorary  member,"  says  Molloy.  Jerry  won't 
say  his  membership  In  the  Klwanls  is  more 
compensation  than  he  usually  receives. 

Molloy  has  brightened  audiences  in  most 
parts  of  the  country.  He  shared  a  dais  with 
the  then  Vice  President  Hubert  Humphrey 
at  an  International  Longshoremen's  Associ- 
ation convention  In  Miami  Beach,  which  may 
be  one  of  the  reasons  the  ex-veep  is  always 
smiling. 

One  of  his  most  interesting  engagements, 
however,  was  in  a  suburb  of  Pittsburgh, 
Pa. — McKees  Rocks.  "I  felt  at  home  because 
it  reminded  me  of  Hoboken."  Jerry  spoke 
for  20  minutes  in  what  he  describes  as  an 
"abandoned  mine  shaft."  He  recalls  an  el- 
derly lady  at  a  front  table  playing  solitaire. 
"I  had  them  rolling  In  the  aisles,"  Molloy 
remembers,  "and  then  one  of  the  good  fathers 
took  the  dice  away." 

He  finished  his  talk  with  a  "prayer."  It 
went  like  this.  "Now  I  lay  me  down  to  slum- 
ber, I  hope  and  pray  I  hit  the  number.  If  I 
should  die  before  I  wake  .  .  .  Play  a  deuce 
on  208.  " 

THE    NUMBER    HIT 

Tliat  was  April  1970  and  the  number  was  a 
winner  the  next  day.  He  received  a  letter  of 
thanks  from  the  dinner  chairman  on  behalf 
of  all  the  lucky  people  who  played  208.  "We 
need  more  people  like  you,"  the  letter  said. 
"But  there  was  no  money  for  me,"  Molloy 
said. 

Molloy  played  a  return  engagement  at  Mc- 
Kees Rocks  last  year  without  a  fee.  Even 
the  travel  expenses  were  out  of  his  pocket. 
"They're  good  people,"  he  reasoned. 

Currently.  Jerry  is  the  coordinator  of  youth 
activities  In  Hoboken.  He  points  with  pride 
to  the  young  people  In  his  town  where,  he 
claims,  JD  stands  for  juvenile  decency 
rather  than  juvenile  delinquency. 

Molloy  has  worked  with  kids  most  of  his 
life  He  was  23  when  he  signed  on  as  coach  of 
basketball,  baseball,  football  and  tennis,  di- 
rector of  athletics  and  teacher  of  physical 
education  at  St.  Mary's  High  School  in  Pater- 
son  In  1933.  He  was  paid  $50  a  year.  He  stayed 
on  the  Job  until  the  school  closed  in  1971. 
The  building  has  since  been  converted  to  the 
Jerry  Molloy  Youth  Center. 

He  also  coached  at  St.  Michael's,  Newark, 
from  1939  to ^943;  at  St.  Mary's,  Elizabeth 
from  1943  to1946;  and  at  St.  Patrick's,  Eliza- 
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beth,  from  1946  to  1962  when  he  retired  there 
after  coaching  his  200th  basketball  victory. 

COLXEGE   COACH 

On  the  college  level.  Jolly  Jerry  served  a 
score  of  seasons  as  baseball  coach  at  St.  Pe- 
ter's on  spring  afternoons  at  the  cavernous 
Roosevelt  Stadium,  Jersey  City.  The  chief  of 
Hoboken  police  used  to  chase  foul  balls  in 
the  empty  25,000-seat  stadium  and  Frank 
Sinatra's  father  an  ex-boxer  who  used  the 
name  of  Marty  O'Brien  brought  the  bats  back 
to  the  dugout. 

Molloy  feels  best  among  "little  people." 
He  once  turned  down  a  chance  to  speak  at  a 
prestigious  dinner  In  Washington,  DC,  be- 
cause he  had  committed  himself  to  appear 
at  a  friend's  bachelor  party  In  Hoboken. 

Jerry,  too,  was  regarded  as  one  of  the  best 
officials  In  college  basketball,  a  position  he 
attained  much  the  same  way  he  became  an 
after  dinner  talker.  "I  was  at  a  game  and  the 
referee  didn't  show  up.  They  were  paying  a 
dollar  so  I  jumped  at  the  chance  to  sub."  he 
says.  You  can  expect  Molloy  to  toss  a  quip. 
"They  said  I  was  one  of  the  best  referees 
money  could  buy."  It  always  draws  a  laugh. 

He  continued  as  a  referee  for  a  few  games 
and  "retired."  He  quickly  made  a  comeback 
when  the  fee  Jumped  to  $1.50.  Eventually  his 
colorful  court  antics  landed  him  work  at 
Madison  Square  Garden  where  he  became  one 
of  the  most  popular  officials  of  all  time. 

MoUoy's  funny  experiences  are  myriad.  One 
he  recalls  occurred  while  his  team  was  play- 
ing St.  Joseph's  of  Paterson.  "I  lost  my  chop- 
pers yelling  too  hard.  I  was  so  Incensed  I  fol- 
lowed the  referee  across  the  court,  screaming 
at  him  and  all  of  a  sudden  my  teeth  fell  out. 
I  didn't  know  what  to  do — keep  after  him  or 
pick  up  my  choppers.  I  kept  after  him." 

Later  that  year.  Molloy,  whose  teams  won 
more  than  500  basketball  games,  was  the 
guest  speaker  at  the  St.  Joseph's  sports  din- 
ner. "They  presented  me  with  a  set  of  chat- 
tering teeth." 

It  was  another  of  the  more  than  8.000 
nights  that  Molloy  put  a  smile  on  peoples' 
faces. 

"I'm  not  an  entertainer,"  he  points  out. 
"I  just  like  to  have  fun." 


MAY  THE  PEACE  BE  PERMANENT 


HON.  HAROLD  T.  JOHNSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  29,  1973 

Mr.  JOHNSON  of  California.  Mr 
Speaker,  the  cease-fire  which  took  place 
in  Vietnam  on  Saturday  and  the  signing 
of  agreements  by  the  four  parties  direct- 
ly involved,  which  hopefully  will  lead  to 
a  permanent  peace  in  all  of  Southeast 
Asia,  are  indeed  most  welcome  news. 

As  I  know  my  colleagues  are.  I  am 
elated  that  the  two  agreements  which 
have  been  initialed  and  were  signed  Sat- 
urday means  that  at  long  last  we  have  m 
sight  that  day  when  all  American  pris- 
oners of  war  will  be  released  and  re- 
tuiTied  home  and  there  will  be  the  fullest 
possible  accounting  of  our  servicemen 
who  are  listed  as  missing  in  action.  I  am 
pleased  tliat  these  POW-MIA  lists,  which 
we  have  sought  for  so  long,  have  been 
made  available  immediately  and  at  long 
last  the  long  vigil  of  the  families  of  the 
prisoners  of  war  and  those  missing  in  ac- 
tion will  be  ended. 

Within  60  days  we  should  have  the  re- 
maining   troops    in    Vietnam    en    route 
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home.  That  Indeed  will  be  a  wonderful 
day — one  that  we  have  hoped  and  prayed 
for  for  a  long,  long  time. 

The  President's  report  and  the  lengthy 
and  thorough  briefing  in  which  Dr.  Kis- 
-^mger  spelled  out  the  many  details  of  the 
eace  agreements  give  us  real  assurance 
:hat  we  have  a  bona  fide  negotiated 
peace,  one  which  has  been  achieved  with 
lionor. 

The  task  facing  the  Nation  today,  one 
emphasized  both  by  the  President  Eind  Dr. 
Kissinger,  is  how  to  achieve  a  permanent 
peace — a  peace  which  will  bring  together 
in  a  spirit  of  cooperation  and  concilia- 
tion not  only  the  people  of  Southeast 
Asia  but  also  our  own  people  here  at 
home  and  the  peoples  throughout  the 
world.  I  would  join  our  President  in  his 
closing  comments  last  night  in  which  he 
emphasized  how  much  President  John- 
son desired  and  sought  actively  a  lasting 
peace  in  the  world: 

No  one  would  have  welcomed  this  peace 
more  than  he.  And  I  know  he  would  Join  me 
In  asking — for  those  who  died,  and  for  those 
who  live — let  us  consecrate  this  moment  by 
resolving  together  to  make  the  peace  we  have 
achieved  a  peace  that  will  last. 

May  we  dedicate  ourselves  to  the 
achievement  of  this  eoal. 


SCOUTING'S  MORE  THAN  YOU 
THINK 


HON.  WILLIAM  H.  NATCHER 

or    KZNTVCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29.  1973 

Mr.  NATCHER.  Mr.  Speaker,  during 
the  entire  month  of  February  we  will 
commemorate  the  63d  anniversary  of  the 
Boy  Scouts  of  America  who,  as  you  know, 
were  the  first  and  the  largest  youth  orga- 
nization to  be  chartered  by  Congress. 
Certainly  I  am  always  proud  and  de- 
lighted to  have  the  opportunity  to  pay 
tribute  to  and  express  my  sincere  appre- 
ciation for  the  outstanding  accomplish- 
ments rendered  by  this  splendid  organi- 
zation since  its  inception. 

All  down  through  the  years  we  have 
witnessed  wonderful  achievements 
brought  about  by  the  emphasis  which 
scouting  has  placed  on  fellowship,  citi- 
zenship, and  respect  for  God  as  evidenced 
by  the  more  than  si.x  million  members 
and  leaders  who  are  truly  committed  to 
this  program.  However,  scouting  today 
has  changed  in  its  total  concept.  It  is  an 
organized,  contemporary,  and  imiversal 
program  used  to  tackle  drug  abuse,  pollu- 
tion, juvenile  delinquency,  and  unem- 
ployment problems,  and  in  its  continuing 
concern  for  American  youth  BSA  began 
a  nationwide  program  to  combat  drug 
abuse.  Operation  REACH,  inaugurated  in 
1971.  has  made  highly  successful  and  in- 
dispensable approaches  to  drug  abuse 
prevention  and  was  developed  to  supple- 
ment scoutings  traditional  physical  and 
mental  fitness  program.  This  project  pro- 
vides for  the  distribution  of  reliable  drug 
information  to  youth  and  their  parents 
thereby  creating  an  atmosphere  which 
opens  frank  discussion  and  promotes 
tru.=t  between  the  two  generations. 
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Current  national  efforts  also  include 
Boypower  '76,  an  Intense  long-range  ex- 
PEUision  program  laimched  in  1969  which 
proposes  to  Involve  one-third  of  all 
American  boys  In  scouting  by  1976,  the 
200th  anniversary  of  the  birth  of  our 
Nation.  As  a  part  of  its  Boypower  '76 
plan,  the  BSA  has  included  a  number 
of  programs  that  reflect  their  concern 
for  the  environment.  Project  SOAR — 
Save  Oiu-  American  Resources — is  one  of 
them.  Boys  participating  in  this  project 
remove  litter  from  our  Nation's  high- 
ways, parks,  streambanks,  vacant  lots, 
and  public  lands.  Instead  of  merely  ex- 
pressing criticism,  scouts  are  assuming 
an  active,  constructive  role  in  cleaning 
up  their  environment  and  restoring 
acres  of  land  back  to  Its  original  beauty. 

It  is  my  opinion  that  the  scouting 
program  has  always  been  a  relevant, 
sympathetic  and  meaningful  organiza- 
tion responding  to  the  needs  of  our 
youth.  I  recall  with  fond  and  cherished 
memories  the  adventures  and  experi- 
ences which  I  enjoyed  as  a  Boy  Scout, 
and  feel  confident  that  the  lessons  of 
citizenship  and  fellowship  which  come 
early  in  scouting  provide  a  deeply  per- 
sonal  experience  for  every  Boy  Scout. 

The  scouting  movement  has  made  sig- 
nificant expansion  in  Kentucky  and  I 
am  pleased  to  note  that  BSA  continues 
to  be  of  great  service  to  the  State  of 
Kentucky  generally  and  the  Second 
Congressional  District  In  particular. 

Mr.  Speaker,  for  the  past  63  years  the 
Boy  Scouts  of  America  have  definitely 
made  an  enormous  contribution  to  the 
growth  of  this  country  both  morally  and 
sphitually,  and  on  the  eve  of  their  an- 
niversary, I  want  to  wish  each  and  every 
scout  continued  success  in  all  of  their 
future  endeavors. 


COM\UTTEE  ON  THE  ENVIRONMENT 


HON.  C.  W.  BILL  YOUNG 

or   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  29,  1973 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
the  Congress  must  marshal  its  resources 
if  the  great  struggle  to  clean  up  Amer- 
ica's environment  and  preserve  our  natu- 
ral resources  is  ever  to  be  won.  Right 
now,  our  effort  is  fragmented  and  inef- 
ficient, thus  preventing  the  Congress 
from  taking  leadership  on  one  of  the 
greatest  problems  of  our  time. 

To  bring  unity  to  this  effort,  I  have 
introduced  House  Resolution  41,  to  es- 
tablish a  Standing  Committee  on  the 
Envu-onment  in  the  House  of  Repre- 
sentatives. 

While  the  administration  with  estab- 
lishment of  the  Environmental  Protec- 
tion Agency  recognized  the  need  for  a 
coordinated  program  to  clean  up  Amer- 
ica's air  and  water,  the  Congress  has 
continued  trying  to  solve  the  problems 
on  a  piecemeal  basis. 

The  Nation's  growing  recognition  of 
the  need  to  improve  the  quality  of  life 
and  deal  with  the  growing  environmen- 
tal crisis  has  led  to  a  proliferation  of 
bills  introduced  in  the  Congress  to  this 
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end.  These  environmental  bills  continue 
to  be  assigned  to  a  myriad  of  committees 
which  are  chiefly  concerned  with  other 
areas  of  legislative  activity. 

The  problems  are  simply  too  costly  and 
complex  to  be  handled  in  this  manner. 
We  need  one  standing  committee  to  deal 
with  air  pollution,  water  pollution,  noise 
pollution,  herbicide  and  pesticide  abuse, 
waste  management  and  all  of  the  other 
critical  concerns  involving  our  environ- 
ment. 

In  both  the  91st  and  92d  Congresses, 
a  joint  resolution  was  passed  to  estab- 
lish a  Joint  Committee  on  the  Environ- 
ment. However,  the  committee  faUed  to 
become  operational,  because  no  confer- 
ence report  was  ever  filed  following  the 
congressional  approval.  In  any  event,  a 
joint  committee  would  not  have  solved 
the  problem  since  no  bills  would  have 
been  referred  to  it  and  the  committee 
would  not  have  had  jurisdiction  to  re- 
port measures  to  the  floor. 

Much  of  my  public  Ufe  has  been  dedi- 
cated to  preserving  America's  great 
natural  assets  for  the  use  and  enjoy- 
ment of  this  and  future  generations. 
Cleaning  up  our  environment  is  cer- 
tainly one  of  the  most  dlfflciilt  and  costly 
campaigns  we  have  ever  undertaken. 

Therefore,  it  is  essential  we  do  so  in 
an  effective,  coordinated  maimer.  We 
owe  it  to  the  American  people  to  get  the 
job  done. 


NEW  ADMINISTRATION  BUDGET 
THREATENS  CATASTROPHIC  CUTS 
IN  MEDICAL  RESEARCH 


HON.  ROBERT  F.  DRINAN 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29,  1973 

Mr.  DRINAN.  Mr.  Speaker,  the  Nixon 
administration's  fiscal  budget  for  1974, 
unveiled  today,  spells  catastrophic 
slashes  in  Federal  funding  for  many  pro- 
grams in  the  physical  sciences  and  par- 
ticularly in  the  training  of  medical  sci- 
ences in  the  teaching  hospitals  across  the 
Nation. 

In  Boston  alone  there  will  be  a  proj- 
ected loss  of  more  than  $18  million  in 
Federal  support.  More  than  850  training 
positions  will  be  lost  over  the  18  months 
at  the  three  medical  schools  and  their 
affiliated  hospitals  in  greater  Boston. 

To  bring  the  forthcoming  disasters  to 
the  attention  of  tlie  Members  of  Con- 
gress and  of  the  Nation,  I  attach  here- 
with a  well-researched  article  from  the 
Boston  Globe  for  January  29,  1973.  The 
article  follows: 

HtTB    MzDicAL    Training    Centers    Lose    818 
Million  Under  Nkon  BtrDCET 

The  Nixon  Administration's  fiscal  1974 
budget,  to  be  unveiled  today,  dooms  Federal 
support  for  training  new  medical  scientists, 
much  to  the  amazement  of  medical  schools 
and  teaching  hospitals  across  the  nation. 

Boston,  a  world  medical  center,  stands  to 
lose  more  than  $18  million  In  Federal  sup- 
port under  the  new  Nixon  budget.  More  than 
850  training  positions  wUl  be  eliminated 
over  the  next  18  months  at  the  three  medi- 
cal schools  and  their  affiliated  hospitals  here. 

Because  of  the  concentration  of  medical 
research  and  teaching  here,  Boston  will  be 
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one  of  the  two  or  three  hardest  hit  centers 
in  the  country.  Almost  15  percent  of  the 
$134.5  mlllton  In  FedenJ  biomedical  train- 
ing and  fellowship  money  allocated  for  the 
current  fiscal  year  flowed  into  local  academic 
medicine. 

This  money  nourishes  not  only  new  medi- 
cal research  talent  but  also  provides  medi- 
cal schools  with  $2.8  million  to  help  pay 
faculty  salaries. 

A  third  benefit,  difficult  to  measure  but 
clearly  substantial,  Is  the  significant  amount 
of  patient  care  that  the  Federally  supported 
trainees  provide  In  their  research  and  train- 
ing— especially  In  the  esoteric  disease  man- 
agement for  which  Boston  hospitals  are 
famous. 

The  most  striking  example  is  the  Massachu- 
setts General  Hospital,  which  stands  to  lose 
145  trainees  in  specialties  ranging  from  an- 
esthesia to  neurology  and  surgery.  The  fate 
of  40  trainees  slated  to  come  on  board  July 
1,  to  whom  the  hospital  had  already  given 
commitments.  Is  very  much  in  doubt  accord- 
ing to  MGH  officials. 

Based  on  rumors  circulating  during  the 
pa.st  10  days,  medical  schools  and  some  of 
the  nation's  most  prestigious  hospitals  are 
lobbying  In  Congress  to  save  the  program, 
but  most  observers  see  little  chance  of  suc- 
cess. 

Unknown  to  all  but  a  few  in  the  academic 
medical  community,  the  debate  over  re- 
search tralneeships  between  the  White  House 
Office  of  Management  and  Budget  (OMB) 
and  the  National  Institutes  of  Health  (NEH) 
was  being  waged  over  the  pEist  nine  months. 
As  the  budget  to  be  revealed  today  shows, 
the  fiscal  managers  prevailed  In  that  battle, 
which  probably  will  be  the  determining  one. 

Whatever  happens  in  Washington  over  the 
next  few  months,  however.  It  is  cler.-  that 
there  will  be  major  and  WTenchlng  chuJiges 
In  the  way  medical  school  teaching,  research 
and  patient  csire  have  been  conducted  In 
academic  medical  centers  for  20  years. 

A  rundown  of  Federal  training  grants  and 
fellowships  at  the  three  Boston  medical 
schools  and  their  hospitals  reveals  that  in 
each  case  the  Input  Is  large.  However,  there 
Is  wide  variance  In  the  extent  to  which  each 
Is  dependent  on  these  Federal  grants. 

Boston  University  Medical  School  will  be 
hardest  hit  by  the  Nixon  Administration 
cuts,  l)ecause  It  depends  more  heavily  than 
Harvard  or  Tufts  on  training  grants  to  help 
pay  Its  faculty. 

According  to  BU  Medical  Dean  Ephraim 
Friedman,  at  least  140  of  the  school's  220 
fuUtime  faculty  are  paid  in  part  through 
these  training  grants.  This  amounts  to  $1,- 
175,000  of  the  $6.2  million  that  BU  receives 
under  the  program. 

Thus,  Federal  training  grants  contribute 
about  12  percent  of  faculty  salaries  at  BU 
Medical  School.  To  make  up  that  amount  of 
income,  the  school  would  have  to  amass  more 
than  $15  million  in  additional  endowment. 

Loss  of  these  funds  will  Inevitably  mean 
that  BU  will  lose  fulltlme  faculty — "the 
faculty  that  does  90  percent  of  the  teach- 
ing." Dean  FViedman  said  in  an  interview. 

"The  most  important  impact,"  Friedman 
said,  "is  going  to  be  a  decrease  In  the 
quality  of  medical  education  at  this  institu- 
tion as  we  return  to  part-time,  volunteer  fac- 
ulty. This  will  thin  the  ranks  of  our  faculty 
Just  at  a  time  when  we're  being  forced  (by 
Washington)  to  Increase  our  student  body." 

In  sheer  dollar  volume.  Harvard  and  its 
10  affiliated  teaching  hospitals  will  forego 
the  largest  chunk  of  training  funds — $10.1 
million,  or  well  over  half  the  Boston-area 
allocation. 

The  Important  difference  In  Harvard's 
case,  however.  Is  that  faculty  support  con- 
sumes only  10  percent  of  this  $10.1  million, 
compared  to  almost  20  percent  In  BU's  case. 
Whereas  training  grants  supply  about  12 
percent  of  BU's  total  faculty  budget,  they 
make  up  only  2.5  percent  of  Harvard  Medical 
School's  faculty  salaries. 

Tuft's  Medical  School  and  Its  New  Eng- 
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land  Medical  Center  Hospitals  receive  the 
third-largest  share  of  training  grant  money — 
$1.9  million — supporting  128  trainees  at  the 
medical  school.  New  England  Medical  Center 
and  the  Tufts  services  at  Boston  City  Hos- 
pital. 

A  higher  proportion  of  the  Tufts  total,  al- 
most 40  percent,  Is  devoted  to  faculty 
salaries.  However,  the  actual  amount  of 
faculty  support  Is  so  much  smaller  ($587,- 
000)  that  Tufts  appears  to  l>e  less  dependent 
on  the  program  to  meet  its  academic  pay- 
roll of  400  full-time  and  part-lime  faculty. 

The  three  Boston  schools  are  a  microcosm 
of  the  degree  to  which  the  Federal  commit- 
ment to  train  biomedical  researchers  and 
clinical  faculty  has  served  as  a  cornerstone 
in  the  development  of  academic  medicine 
since  the  mid-1950s. 

For  Instance  In  the  current  year  half  of 
the  $134.5  mUlion  spent  on  the  program 
went  to  medical  school  faculty  salaries.  In 
fiscal  1971,  37.5  percent  of  aU  U.S.  research- 
ers-m-tralnlng  In  the  basic  medical  sciences 
drew  support  from  the  program. 

As  already  noted,  the  spinoff  for  patient 
care  is  more  difficult  to  pin  down.  In  most 
medical  specialties  and  sub-specialties,  the 
line  between  laboratory  researcher  and  pa- 
tient-care provider  Is  virtually  Impossible 
to  draw.  The  common  thread  Is  an  orienta- 
tion toward  advancing  medical  knowledge 
and  teaching  new  doctors  rather  than  solely 
toward  delivering  medical  care. 

Yet  In  the  course  of  research,  the  trainees 
have  provided  substantial  patient  care  in 
the  teaching  hospitals  where  their  labora- 
tories are  located,  usually  without  charging 
a  fee  or  being  paid  a  salary  by  the  hospital, 
as  interns  and  residents  are. 

In  some  Instances,  local  authorities  believe 
it  may  be  possible  to  keep  some  trainees  In 
medical  centers  by  exploiting  third-party 
health  insurors  to  pay  for  whatever  care  they 
render.  However,  BU's  Dean  Friedman  points 
out  that  this  is  going  to  be  difficult,  due 
to  the  recent  passage  of  a  Federal  law  which 
prohibits  Medicare  and  Medicaid  funds  from 
being  paid  to  doctors  salaried  In  part  by 
medical  schools  and  teaching  hospitals. 

Even  this  tjrpe  of  support  where  possible, 
win  be  no  help  to  trainees  in  basic  medical 
sciences  where  there  is  little  or  no  patient- 
care  component,  points  out  Dr.  Harry  Soroff, 
director  of  the  Tvifts  Surgical  Service  at 
Boston  City  Hospital.  This  Includes  such 
areas  as  biochemistry,  physiology,  aiiatomy 
and  bacteriology. 

The  Nixon  Administration  has  not  yet 
stated  its  rationale  for  scrapping  the  train- 
ing program.  In  the  Immediate  sense,  of 
course.  It  is  foremost  a  money-saving  meas- 
ure a  significant  part  of  the  half-billion 
dollar  cutback  in  Federal  expenditures 
through  the  National  Institutes  of  Health, 
its  biomedical  research  and  development 
arm. 

However,  more  fundamental  philosophical 
arguments  against  a  Federal  role  in  training 
new  medical  researchers  have  been  raised 
over  the  past  five  years.  A  sure  indication 
of  the  general  trend  has  been  the  attrition 
in  the  program  since  its  all-time  high  of 
$169  million  in  fiscal   1969. 

The  debate  heated  up  last  May  11.  when 
Nixon  budget  officials  sent  a  formal  list  of 
searching  questions  about  the  program  to 
NIH.  The  then-director  of  NIH,  Dr.  Robert 
Q.  Marston.  responded  last  October  with  a 
160  page  rebuttal  of  the  criticisms  Implied 
in  OMB's  questions.  (Dr.  Marston  has  since 
been  "let  go"  as  the  agency's  director.) 

In  that  confidential  document,  which  was 
obtained  recently  by  The  Globe,  the  NIH 
takes  the  strong  position  that  the  payoff  of 
training  new  medical  researchers  is  well 
worth  the  four-to-five  percent  of  the  total 
Federal  health  research  and  development 
that  It  has  cost. 

Stated  the  report:  "The  NIH  training 
budget    should    be    viewed    as    the    annual 
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premium  on  a  social  Insurance  policy"  pur- 
chased to  ensure  that  the  nation  maintains 
its  momentum  in  biomedical  research  and 
in  the  manpower  needed  to  train  new  doc- 
tors. 

From  comments  made  recently  to  Boston 
scientists.  It  Is  known  that  Mr.  Nixon's 
budget  managers  feel  the  government  should 
not  support  advanced  training  for  doctors 
who  might  later  drop  out  of  medical  research 
and  rake  In  large  Incomes  enhanced  by  their 
Federally  financed  post-graduated  training. 

The  NIH  argued  that  most  trainees  stay 
in  academic  medicine  where  their  earnings 
are  well  below  what  they  could  be  making 
In  private  practice.  It  told  OMB  officials 
that  a  work-study  alternative  would  hamper 
the  training  of  high-quality  researchers,  and 
that  many  potentially  creative  people  would 
be  deterred  from  a  career  in  research  If  they 
had  to  borrow  the  $50,000-plus  It  would  take 
to  finance  their  medical  education  and  post- 
graduate training. 


PEYSER  OPPOSES  HEROIN 
MAINTENANCE 


HON.  JOHN  B.  ANDERSON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29.  1973 

Mr.  ANDERSON  of  Dlinois.  Mr. 
Speaker,  my  good  friend  and  colleague 
from  New  York  <Mr.  Peyser  i  demon- 
strated in  the  last  Congress  his  active 
and  knowledgeable  concern  about  the 
problem  of  drug  abuse.  One  aspect  of 
this  concern  has  been  his  service  as 
chairman  of  the  House  Ad  Hoc  Com- 
mittee Against  Heroin  Maintenance  and 
his  authorship  of  legislation  to  prohibit 
the  use  of  heroin  in  federally  funded 
drug  programs,  a  bill  which  I  was  proud 
to  cosponsor  and  one  which  has  received 
the  endorsement  of  the  administration. 

I  was  pleased  to  read  in  the  January 
23  Washington  Post  a  letter  to  the  editor 
from  Congressman  Peyser  in  response  to 
an  earlier  letter  which  had  touted  the 
value  of  heroin  maintenance  as  a  solu- 
tion to  the  problem  of  heroin  addiction. 
In  a  most  cogent  and  persuasive  man- 
ner. Congressman  Peyser  dismantles  the 
arguments  and  explodes  the  myths 
which  have  been  perpetrated  by  the  pro- 
ponents of  heroin  maintenance.  To  fight 
heroin  addiction  by  dispensing  heroin  to 
addicts  is  like  fighting  a  fire  by  pouring 
gasoline  on  it.  In  Congressman  Peyser's 
words : 

The  term  "maintenance"  Is  misleading,  for 
the  addict  can  never  be  "maintained"  on  a 
level  dosage  of  heroin,  but  rather,  he  needs 
ever  increasing  amounts  of  heroin  to  sustain 
his  habit. 

Mr.  Speaker.  I  commend  my  colleague 
on  his  efforts  in  this  area  and  especially 
for  bringing  the  true  facts  to  the  atten- 
tion of  the  public.  At  this  point  in  the 
Record,  I  insert  the  full  text  of  Con- 
gressman Peyser's  letter  and  commend 
it  to  the  reading  of  my  colleagues. 

Tlie  letter  follows: 
(From  the  Washington  Post,  Jan.  23,  1973 1 
Heroin  and   Clinics 

On  January  12,  you  printed  a  letter  EWguing 
for  the  maintenance  of  heroin  clinics.  On 
January  15.  the  Associated  I>ress  reported 
that  Dr.  Samuel  Fox,  the  newly  appointed 
director  of  the  Maryland  State  Drug  Abuse 
Authority,  would  like  to  see  a  system  of  dis- 
tribution of  heroin  to  hard-core  registered 
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Rddicts.  slmUar  to  the  English  system.  Dr. 
Fos  is  quoted  as  saying,  "I  think  there  la 
hope  the  states  will  light  for  the  English 
?rstem  .  .  ."  It  Is  extremely  distressing  to  me 
that  this  argument  continues  to  surface  pe- 
riodically, for  it  represents  a  defeatist  attl- 
t  .;de  toward  the  problem  of  heroin  addiction 
^:id,  if  adopted,  would  condemn  our  country 
Lo  a  permanent  drug  addiction  dilemma. 

As  Chairman  of  the  Ad  Hoc  Committee 
^gainst  Heroin  Maintenance  In  the  House  of 
Representatives,  I  have  Introduced  a  bill 
^hich  would  prohibit  the  use  of  heroin  In 
iiiy  drug  maintenance  program.  This  bill  has 
^een  co-sponsored  by  Congressman  Charles 
Rangel  (D-N.Y.),  and  many  oiher  members 
>i"  the  House.  In  addition,  I  have  been  fight- 
ing to  lorestall  an  application  for  an  experi- 
mental heroin  maintenance  program  by  the 
^'era  Institute  In  New  York  City. 

There  are  no  simple  solutions  to  the 
icourge  of  heroin  addiction.  It  Is  easy  to  see 
TOW  the  argument  that  giving  addicts  free 
neroin  would  at  least  stop  the  enormous 
Irug-related  crime  rate.  Yet  this  is  a  false 
argument,  as  has  been  demonstrated  by  Its 
'allure  In  Britain,  and  It  puts  the  state  In 
;he  posture  of  abdicating  any  moral  respon- 
ilbUity  not  only  to  the  addict,  but  to  the 
;ommunlty  as  a  whole. 

Heroin  maintenance  clinics,  rather  than 
■elievlng  society  of  the  criminality  associated 
vith  heroin,  would  rather  open  new  markets, 
subsidized  by  the  state,  for  International 
TsfRckers  In  heroin.  For  in  reality,  what  we 
ire  talking  about  is  the  free  supplying  of 
[leroln  to  an  addict.  The  term  "maintenance" 
s  misleading,  for  the  addict  can  never  be 
maintained"  on  a  level  dosage  of  heroin,  but 
•ather  he  needs  ever  Increasing  amounts  of 
Heroin  to  sustain  his  habit. 

It  would  be  especially  harmful  if  this 
xcurred  now,  when  we  have  finally  begun 
Lo  see  some  results  In  our  long  national 
cattle  against  narcotics  traffickers.  Currently. 
we  have  a  heroin  shortage  on  the  East  Coast, 
i  ban  on  opium  growing  In  Turkey,  some 
heartening  predictions  of  the  number  of 
heroin  addicts,  and  encouraging  develop- 
ments In  the  research  for  antagonist  drugs  to 
Block  the  effects  of  heroin. 

We  have  come  a  long  way  In  our  national 
attack  against  narcotics  abuse,  and  while  we 
ire  far  from  being  completely  successful,  we 
lave  at  least  stemmed  the  epidemic  of  her- 
5ln  addiction  that  o\ir  country  experienced 
m  the  1960s.  There  Is  now  the  need  to  take 
rurther  constructive  initiatives.  This  Is  not 
:he  time,  nor  should  It  ever  be  the  time,  to 
relinquish  our  role  of  responsibility  and  give 
In  to  the  heroin  trafficker,  which  is  what 
iieroiu  maintenance  would  be  doing. 

This  is  the  time  for  continued  positive  na- 
:ional  efforts  on  both  the  enforcement  and 
treatment  levels,  to  pursue  the  encouraging 
ivenues  which  we  already  have  opened,  and 
to  reject  heroin  maintenance  as  a  retrogres- 
sive step  which.  In  the  words  of  F»resldent 
orison.  ".  .  .  would  surely  lead  to  the  erosion 
Df  our  most  cherished  values  for  the  dignity 
of  man." 

PETEm  A.  Petseb. 
Member    of    Congress.    26tii    District, 
yew  York. 

Wasringtok. 


LEGISLATION  TO  END  THE  PROC- 
ESS OF  SECRET  IMPOUNDING  OP 
FUNDS  BY  THE  EXECUTIVE 
BRANCH 


HON.  TORBERT  H.  MACDONALD 

Or    ItASSACSU  SETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  29,  1973 

Mr.    MACDONALD.    Mr.    Speaker,    2 
weeks  ago  I  Introduced  legislation  which 
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would  effectively  end  the  process  of  se- 
cret impounding  of  funds  by  the  execu- 
tive branch.  I  said  at  that  time  that  I 
felt  this  process  had  contributed  greatly 
to  the  erosion  of  congressional  power 
and  had  led  to  the  constitutional  crisis 
in  which  this  bodj-  finds  itself  today. 

I  am  today  reintroducing  that  legisla- 
tion cosponsored  by  27  of  my  colleagues 
in  the  House  of  Representatives.  I  im- 
derstand  that  several  other  similar  bills 
have  the  support  of  over  80  Members.  I 
sincerely  hope  that  every  Member  who 
cares  about  restoring  power  and  prestige 
to  the  Congress  will  support  this  biparti- 
san endeavor. 

It  is  also  appropriate  that  tliis  legisla- 
tion be  reintroduced  on  the  day  that  the 
President  has  sent  his  1974  budiget  to 
Congress  for  approval.  He  is  asking  us 
to  appropriate  billions  of  dollars  more 
when  he  is.  at  the  same  time,  thwarting 
the  will  of  Congress  on  moneys  appro- 
priated last  year.  I  find  this  position  by 
the  executive  branch  indefensible,  and 
I  urge  that  no  action  be  taken  on  the 
new  budget  until  we  have  dealt  firmly 
with  the  issue  of  impounding  funds. 

I  have  no  ofBcial  figures  on  the  extent 
of  the  funds  impounded  during  the  cur- 
rent fiscal  year;  however,  the  Congres- 
sional Research  Service  has  supplied  me 
with  an  interim  report  which  lists  a  total 
of  $10  billion  in  impounded  funds  for 
programs  ranging  from  housing,  pollu- 
tion control,  and  sewage  treatment  to 
transportation  and  rural  electrification. 

I  am  looking  forward  to  reviewing  the 
list  of  impoimded  funds  which  will  be 
submitted  to  the  Congress  by  the  Office 
of  Management  and  Budget  early  next 
month.  I  feel  certain  that  it  will  contain 
even  more  disappointments  for  the 
American  people. 

But  the  biggest  disappointment  to  me 
would  be  if  we  allow  moneys  which  we 
have  authorized  and  appropriated  to  be 
withheld  without  explanation  by  the 
White  House.  To  paraphrase  an  elec- 
tion slogan,  "Now  more  than  ever"  we 
need  a  strong,  independent,  and  coequal 
branch  of  our  Government — the  Con- 
gress. 

If  the  Congress  loses  its  vaunted  "pow- 
er of  the  purse,"  what  else  has  it  left 
to  lose? 

A  list  of  cosponsors  follows: 
List  of  Cosponsoes 

Mr.  Adams.  Wash.;  Mr.  Addabbo.  NY.; 
Mr.  Brasco.  N.Y.;  Ms.  Chlsholm,  N.Y.;  Mr. 
Clark,  Pa.;  Mr.  Clay,  Mo.;  Mr.  Conyers,  Mich.; 
Mr.  Davis,  Ga.;  Mr.  Donohua.  Mass.;  Mr. 
Flood.  Pa.;  Ms.  Green,  Oreg.;  Mr.  Hechler, 
W.  Va.;  Mr.  Henderson,  N.C.;  Mr.  Howard, 
N.J.;  Mr.  Leggett,  Calif.:  Mr.  Matsunaga, 
Hawaii;  Mr.  Moorhead,  Pa.;  Mr.  Murphy, 
N.Y.:  Mr.  Podell,  N.Y.:  Mr.  Price,  lU.;  Mr. 
Rooney,  Pa.:  Mr.  Rosenthal,  N.Y.;  Mr.  Slack, 
W.  Va.;  Mr.  James  V.  Stanton,  Ohio;  Mr. 
Van  Deerlln,  CalU.;  Mr.  Waldie,  Calif.;  Mr. 
Won  Pat,  Guam. 
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MAN'S   INHUMANITY  TO   MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  39,  1973 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?  '  A  mother  asks: 
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"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  adive  or  dead?" 

Communist  North  Vietnam  is  sadis- 
tically practicing  spiritual  and  mental 
genocide  on  over  1.925  American  pris- 
oners of  war  and  their  families. 

How  long? 


U.S.  TRADE  DEBACLE 


HON.  0.  C.  FISHER 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  29,  1973 

Mr.  FISHER.  Mr.  Speaker,  imder  leave 
to  extend  my  remarks  I  include  a  speech 
by  the  well-known  authority  of  interna- 
tional trade,  O.  R.  Strackbein,  president 
of   the   Nationwide  Committee  on  Im- 
port-Export, before  the  National  Wool 
Growers  Association  on  January  24 : 
Speech  or  O.  R.  Strackbein,  President,  the 
Nationwide    Committee    on    Import-Ex- 
pobt  Pouct,  National  Wool  Osowebs  As- 
sociation, Washington,  D.C,  Jantjart  24, 
1973 

U.S.    TRADE    DEBACLE 

The  American  position  in  world  trade  has 
deteriorated  so  far  and  so  rapidly  that  no 
early  correction  need  be  expected.  The  mak- 
ing of  this  debacle  Is  not  difficult  to  trace 
and  yet  wholly  Insufficient  attention  is  being 
given  to  it. 

According  to  official  statistics  our  1972 
trade  deficit  was  more  than  ^  bUUon.  com- 
pared with  (2.8  billion  In  1971.  In  other 
words,  despite  the  tariff  surcharge  of  Au- 
gust 1971  and  the  subsequent  upward  val- 
uation of  some  currencies,  such  as  the  Jap- 
anese yen  and  the  West  German  mark,  to- 
gether with  devaluation  of  the  dollar,  our 
trade  deficit  more  than  doubled  in  1972. 

In  reality,  as  a  measure  of  our  weak  com- 
petitive position  in  world  trade,  the  official 
statistics  do  not  tell  the  whole  story.  Tlie 
deficit  was  much  larger  than  $6  billion,  for 
two  reasons.  Ones  lies  In  the  official  practice 
of  treating  shipments  under  AID,  Pood  for 
Peace,  and  highly  subsidized  farm  products 
as  real  exports,  as  if  they  represented  our 
competitive  standing  In  tore\ga  markets.  Ac- 
tually these  shipments  do  not  reflect  a  strong 
competitive  position  because  In  the  absence 
of  the  grants  and  subsidies  we  would  be 
shipping  few  of  these  goods. 

The  amount  Involved  annually  Is  close  to 
(3  billion.  Therefore  our  exports  are  over- 
valued by  about  that  much.  In  the  second 
place  our  imports  are  recorded  on  their  for- 
eign value  Instead  of  their  cost  landed  at 
our  ports.  This  practice  leaves  out  ocean 
freight,  marine  insiu-ance  and  other  shipping 
charges.  Thus  our  imports  are  undervalued 
by  some  IC",. ,  as  estimated  by  the  U.S.  Tariff 
Commission. 

With  Imports  running  at  more  than  $50 
billion,  the  undervaluation  amounts  to  some 
$5  billion.  If  this  Is  added  to  the  excessive 
valuation  of  $3  bUlion  on  our  exports,  the 
total  deficit  for  1972  comes  to  some  $14  bil- 
lion Instead  of  merely  $6  billion,  or  over  twice 
the  officially  reported  le\-el. 

Unless  further  measures  are  taken  no  turn- 
about need  be  expected  for  some  time. 

Even  the  alarming  state  of  oiir  trade  deficit 
does  not  fully  reflect  the  really  weak  com- 
petitive position  In  which  we  find  ourselves. 
What  is  not  widely  known  is  that  our  as- 
tonishing weakness  in  exports  Is  further 
hidden  by  the  favorable  balance  that  w« 
still  had  in  1971  in  the  exportation  of  ma- 
chinery, computers,  aircraft  and  chemicals. 
This  surplus  was  over  $5  bUlion  and  con- 
cealed in  great  part  the  gaping  deficit  of 
some  $8  biUloa  we  Incurred  in  our  trade  In 
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nearly  all  other  manufactured  products.  45% 
of  our  total  1971  exports  consisted  of  ma- 
chinery and  transport  equipment. 

Even  the  export  surplus  Ux  machinery 
($5.5  billion  in  1971)  Is  not  safe  for  the  fu- 
ture. In  recent  years  Imports  of  machinery 
have  been  moving  up  rapidly.  Already  we 
have  moved  from  handsome  export  surplua 
in  automobiles  and  parts  Into  a  broad  deficit. 
The  same  has  happened  In  textiles  where  we 
are  now  In  a  deficit  position  while  we  en- 
joyed a  comfortable  surplus  until  a  few 
years  ago.  The  same  is  true  of  petroleum, 
steel,  footwear,  rubber  manufactures,  radio 
and  television  sets,  cameras,  watches,  and  a 
wide  range  of  hardware,  office  machinery,  etc. 
Unmistakably  we  are  on  the  run.  if  we 
lose  our  lead  in  machinery  we  will  be  routed 
on  the  whole  front.  The  sale  of  wheat  to  Rus- 
sia, really  big  deal  that  It  was.  will  probably 
be  a  one-shot  windfall.  The  outlook  is  that 
our  petroleum  imports  will  rise  to  new 
heights  In  the  next  few  years,  and  more  than 
offset  the  gain  in  grain  exports. 

For  a  while  we  had  a  quota  on  the  imports 
of  meat.  Including  mutton,  but  this  has  been 
set  aside.  We  have  Import  quotas  on  textiles 
and  for  the  first  time  wool  goods  were  In- 
cluded when  the  long-term  agreement  was 
extended  a  year  ago.  This  has  been  of  some 
help,  but,  as  of  now.  is  still  a  temporary  ar- 
rangement subject  to  the  uncertainties  of 
nah^uja^nd  International  politics.  While  it 
Is  better  than  nothing,  for  without  It,  ruin 
would  have  been  visited  on  the  textile  in- 
dustry, it  does  not  represent  a  solid  founda- 
tion for  the  basing  of  an  industry's  future. 
The  concentration  of  our  exports  in  a 
narrow  sector  as  noted  just  now  Is  also  not 
a  healthy  economic  development,  especially 
since  machinery  Imports  are  closing  in  on  our 
one  bright  spot.  Moreover,  the  heavy  exports 
of  Industrial  machinery  helps  to  build  up 
the  productive  powers  of  our  competitors. 
The  lead  we  still  have  In  computers  may 
also  be  expected  to  fade  in  a  few  years. 

That  our  foreign  trade  is  In  a  state  of 
disarray  goes  without  saying.  The  efforts 
that  have  been  made  to  reverse  the  situa- 
tion have  so  far  failed  because  dollar  devalua- 
tion and  up-valuatlon  of  foreign  currencies 
represent  an  unsatisfactory  approach.  Cur- 
rency realignment  Is  no  more  than  a  make- 
shift. Prom  Its  very  nature,  uncontrolled  as 
it  is,  it  cannot  meet  the  problem. 

If  our  present  trade  trend  continues  we 
will  be  driven  more  and  more  from  a  pro- 
ducing to  a  service  economy.  That  is  not  a 
prospect  to  be  lightly  contemplated.  Pro- 
duction of  goods  underlies  the  strength  of 
any  economy  and  is  Indispensable  to  inde- 
pendence. Those  who  contemplate  such  a 
trend  with  equanimity  should  reflect  on  the 
discomfiture  we  face  as  a  nation  in  a  single 
example  of  dependence,  namely,  in  the  energy 
crisis.  Our  growing  dependence  on  foreign 
sources  for  products  so  essential  to  o\ir  whole 
process  of  Industrial  production,  and  no  less 
so  to  transportation,  home  heating  and  light- 
ing, and  therefore  to  our  health  and  welfare, 
should  give  tis  a  pause.  Before  accepting  the 
trend  toward  greater  dependence  on  services 
and  less  on  production  of  goods,  we  should 
examine  the  meaning  of  such  dependence  for 
a  wide  variety  of  goods. 

There  are  instances,  of  course,  of  such  de- 
pendence even  now,  and  it  will  grow  In  any 
case;  but  to  hold  to  a  trade  policy  that  will 
add  to  and  accelerate  such  dependence  Is 
pure  folly  or  worse. 

Quite  aside  from  the  weakening  of  our  na- 
tional seciu'ity  base  if  we  become  dependent 
on  imports  of  textiles,  scientific  apparatus, 
electronics,  office  equipment,  yes,  even  auto- 
mobiles, footwear,  and  much  else,  there  is 
the  loss  of  economic  independence  and  weak- 
ening of  economic  and  political  bargaining 
power,  that  goes  with  reliance  on  foreign 
sources  for  our  supply.  Yet,  If  we  do  not 
control  Imports,  preferably  by  Import  quotas, 
CXIX 160— Part  2 
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we  will  continue  to  be  exposed  to  loss  of 
market  to  foreign  goods. 

What  is  needed  is  a  set  of  controls  that 
will  hold  Imports  to  a  specified  share  of  our 
market,  and  then  let  them  grow  In  propor- 
tion to  the  growth  of  our  market.  Today,  any 
notion  of  further  tariff  cuts  gives  evidence  of 
a  complete  failure  to  diagnose  our  troubles. 
Our  foreign  trade  policy  is  bankrupt  and  we 
are  adrift  on  a  raft  that  is  moving  rapidly 
downstream. 


A  MUSICAL  ENDING  TO  A  HAPPY 
STORY 


HON.  BILL  ALEXANDER 

OF   AP.KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  29,  1973 

Mr.  ALEXANDER.  Mr.  Speaker,  in 
these  days  when  we  hear  so  much  about 
the  strife  that  separates  the  citizens  of 
some  communities.  I  am  proud  and  hon- 
ored to  share  with  my  colleagues  the 
story  of  the  twin  cities  of  Helena-West 
Helena,  Ark.,  and  a  successful  drive  to 
raise  the  matching  funds  necessary  to 
erect  the  $1.5  million  Phillips  County 
Community  Center.  An  Integral  part  of 
the  story  is  Miss  Lily  Peter,  Miss  Lily, 
as  she  is  known  to  her  friends — and 
everyone  she  meets  is  her  friend.  With 
Miss  Lily  leading  the  way,  the  people 
of  this  community  raised  $300,000  in  6 
months  for  the  center. 

Miss  Lily  is  the  same  remarkable 
woman  who  mortgaged  one  of  her  farms 
to  foot  the  bill  for  bringing  the  Philadel- 
phia Orchestra  under  Eugene  Ormandy's 
direction  to  Little  Rock  to  help  celebrate 
Arkansas'  150th  anniversary  as  a  ter- 
ritory. And  she  commissioned  the  writ- 
ing of  a  special  work  which  the  orches- 
tra played. 

And  Helena  will  not  lack  for  artists  to 
play  in  the  new  cultural  center.  Van 
Cliburn  is  scheduled  there  next  month. 
Others  will  be  brought  in  because  of  a 
half  million  dollar  legacy  left  the  town 
by  a  farmer  named  Samuel  Drake  War- 
field  who  directed  that  this  money  be 
spent  for  free  music. 

I   include   at   this  point   two  articles 
which  more  fully  tell  the  story  of  this 
community's  accomplishment: 
(From  the  Arkansas  Gazette.  Dec.  5,  1972 J 
Advancement  in  Phillips  County 
(By  Richard  AUln) 
During  the  steamboat  and  early  railroad 
days — before   automobile  traffic  became  re- 
spectable— Helena.  Arkansas,  my  home  town, 
possessed   an   imposing  opera  house.  Jenny 
Lind  sang  there,  and  some  say  Caruso  did, 
although  documentation  of  the  latters  ap- 
pearance is  unavailable. 

John  Philip  Sousa  brought  his  band  there 
and  residents  who  care  to  remember  that  far 
back  report  that  the  dress  circle  glittered 
with  Helena's  finest  for  these  concerts. 
Whether  grand  opera  was  ever  produced — at 
least  in  a  grand  scale — is  doubtful.  Neverless, 
the  boards  of  the  ofjera  house  were  trodden 
by  the  great  and  small  In  Helena's  burgeon- 
ing days. 

A  road  show  of  "Hamlet"  played  there  once 
and  a  youngish  rake  of  one  family  caused  a 
minor  disgrace  by  arriving  at  the  performance 
after  a  session  of  Joyous  tippling  and  flabber- 
gasted the  audience  by  stepping  through  the 
curtain  as  Hamlet  was  emoting  and.  stand- 
ing behind  his  back,  following  each  and  every 
movement  in  a  superb  pantomime. 
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He  was  taken  to  the  Jail  house.  MerclfiUly, 
the  Helena  World — whUe  reporting  the  event 
misspelled  his  last  name  with  such  imagina- 
tion that  the  news  was  not  widely  spread. 
One  likes  to  think  that  the  misspelling  was 
purposeful. 

One  long-time  Helena  resident  said  In  the 
final  days  of  the  opera  house  that  the  most 
popular  form  of  entertainment  were  the  min- 
strel shows.  Well,  they  had  their  day.  too. 
W^hatever  happened  to  SUas  Green  from  New 
Orleans  and  the  Rabbit  Foot  Shows. 

The  opera  house  burned  to  the  ground  in 
1926.  The  plot  it  was  on  was  used  for  various 
purposes,  mostly  as  a  used  car  lot.  The  only 
thing  that  lingered  was  the  memory,  and  that 
faded — or  became  grander — as  the  case  may 
be.  It  was  apparently  to  be  the  last  opera 
house  In  Helena.  There  was  no  serious 
thought  for  replacing  it. 

When  I  was  growing  up.  aU  entertain- 
ments—local and  professional  concerts,  local 
and  professional  theater — were  held  in  the 
third  fioor  auditorium  of  what  was  then 
called  the  Helena  High  School.  It  was  a  long 
climb  to  the  big  barny  room  with  wooden 
theater  seats,  but  Helena  audiences  were  al- 
ways pretty  good  when  professionals  came, 
and  students  could  blackmaU  their  parents 
to  come  to  the  band  concerts,  of  which  I  par- 
ticipated in  many  In  that  auditorium. 

Last  Sunday  night,  the  resldenta  of  Phil- 
lips County  dedicated  the  new  Pliilllps 
County  Fine  Arts  Center,  and  specifically 
the  Lily  Peter  Auditorium,  The  Arkansas 
Symphony  Orchestra  played  the  dedicatory 
concert  and  I  frankly  felt  elated  and  quite  at 
home  to  take  Elizabeth  (my  tuba)  on  stage. 
It  is  a  beautifully  designed  auditorium 
with  excellent  acoustics  and  of  a  perfect  sl7e. 
I  wish  we  had  one  like  it  in  Little  Rock.  It 
seats  between  1.200  and  1,300  on  a  well 
pitched  floor  providing  perfect  vlslbllltv.  and 
there's  a  balcony. 

Tlie  driving  force  In  raising  funds  for  the 
auditorium  was  Miss  Lily  Peter,  for  whom 
it  was  named.  She  is  the  remarkable  lady 
from  near  Marvell  who  is  a  poet,  cotton  gln- 
ner,  farmer,  musician,  raconteur,  and  gener- 
ous benefactor.  Miss  Lily,  it  will  be  clearly 
remembered  throughout  the  state  (and  nr.- 
tion)  "gave"  Arkansas  two  performances  by 
the  Philadelphia  Orchestra  under  Eugene 
Ormandy  to  help  celebrate  Arkansas'  150th 
anniversary  as  a  territory.  And  she  commis- 
sioned a  special  work  which  the  orchestra 
played.  Robinson  Auditorium  was  packed  for 
both  concerts  and  all  the  proceeds  went  to 
scholarships. 

Now  Miss  Lily  and  a  driving  committee  of 
Phillips  Countians  have  built  themselves  a 
fine  functional  cultural  Institution  that 
many  other  cities  can  covet. 

And  doubly  fortunate  for  Phillips  County 
is  the  Warfield  Trust,  set  up  by  the  late  S.  D. 
Warfleld  of  Helena,  to  provide  high  quality 
musical  concerts — free  of  charge — to  PhUllps 
County  residents.  The  Arkansas  Svmphony, 
selected  to  play  the  Inaugural  concert  of  the 
auditorium,  was  paid  for  by  the  Warfield 
Trust.  Van  Cliburn  is  the  next  on  the  list. 

Work  and  generosity  has  produced  enor- 
mous results  In  PhUllps  County.  The  way 
they  did  it  Is  worth  studying.  And  maybe  Pvi- 
laskl  County  could  borrow  Lily  Peter  to  get 
started. 

[Prom   the   Twin   City    (Ark.)    Tribune, 

Nov.  29.  1972) 

New  CoMMrNTTT  Center  To  Be  Dedicated 

StTNDAT 

The  magnificent  new  $1.5  mUllon  Phillips 
County  Community  Center,  scheduled  to  be 
formally  dedicated  Sunday,  stands  as  a  re- 
markable example  of  what  can  be  done  when 
a  community  or  area  bands  together  on  a 
project  for  thejfommon  good. 

Moreover,  it  stands  as  a  monument  to  the 
determination  of  one  woman — Miss  Lily 
Peter  of  Marvell — who  refused  to  include  the 
world  "failure"  In  her  vocabulary. 
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It  was  "Miss  Lily."  as  she  Is  affectionately 
Luown  to  Phillips  Countians.  got  started  the 
jail  rolling  almost  three  years  ago.  And  it  was 
;he  who  undertook  the  gigantic  task  of  head- 
ing up  the  drive  for  $300,000  In  local  funds 
o  be  used  for  matching  purposes. 
Although  a  large  portion  of  the  money  for 
I  onstructlon   of   the   center   came   from   the 
ederal    government,    it    was    necessary    that 
j  .300.000    be    raised    from    private    contrlbu- 
;ons   Miss  LUy  and  a  host  of  co-workers  ac- 
(  omplished   that   task   in  about  six  months. 
Her  work  toward  the  construction  of  the 
1  acility  will  be  recognized  Sunday  night  when 
1  he    centers    auditorium    officially    becomes 
1  nown  as  the    "Lily  Peter  Auditorium." 

Miss  LUy.  although  she  made  hundreds  of 
lequests  for  donations  and  wrote  more  letters 
t  han  she  cares  to  remember,  refuses  to  take 
c  nly  the  smallest  credit. 

"There  was  a  great  number  of  persons  who 
^  as,  '  she  says.  "And  they  all  worked  terrl- 
\  ere  Just  as  Interested  in  this  project  as  I 
I  ly  hard  on  It." 

Among  those  who  became  Involved  at  an 
eirly  date  was  Dr.  John  Easley,  president 
cf  Phillips  College. 

Dr.  Easley.  while  he  aided  in  some  of  the 
f.md  solicitation,  was  primarily  Involved 
V  ith  paperwork,  seeing  that  all  federal  re- 
quirements were  met  so  that  the  federal 
f  mds  would  be  available. 

"He  did  a  wonderful  Job."  Miss  Lily  said. 
"  iVithout  his  work,  the  center  would  have 
r  ever  been  started." 

Tiiie  college,  of  course,  will  benefit  greatly 
f  om  the  construction  of  the  community 
c  inter,  since  It  figures  prominently  into  its 
o  aeration. 

Not  oniy  will  the  facility  be  used  as  a 
c  )mmunlty  center,  available  for  all  sorts  of 
artivltles  within  the  county,  It  will  also  be 
Died  by  the  college. 

Under  present  plans,  the  center  will  house 
t  le  college's  fine  arts  department  and  its 
s  udent  center. 

"We  plan  to  move  Into  the  student  union 
a  id  open  It  officially  next  Wednesday."  Dr. 
Eisley  said  recently.  When  not  being  used 
a  1  a  student  center,  it  will  be  available  for 

0  her  affairs. 

The  building,  constructed  by  M&M  Con- 
s'ruction  Company  of  Jonesboro.  Includes 
r:  usic  and  art  classrooms,  an  exhibition  hall, 
aid,  of  course,  the  1.200  seat  auditorium. 

"The  building  is  extremely  adaptable."  said 
Bin  Stiles,  e.xecutne  director  of  the  center. 
"  ^or  instance,  most  of  the  facilities,  such  as 
The  student  center,  can  be  transformed,  with 
Utle  or  no  work,  into  banquet  areas."  The 
c  assrooms  can  be  used  for  conference  or 
n  eeting  rooms  for  various  organizations  and 
conventions. 

The  auditorium,  of  course,  is  the  showplace 
o:  the  community  center,  containing  1.200 
!••<  ats  and  featuring  the  most  modern  lighting 
a  id  sound  system  available. 

"It's  Just  ideal  for  any  type  of  production," 
s{  ys  Stiles.  "I  don't  believe  there's  another 
fjcility  In  the  Mid-South  that  has  It  beat." 

"Until  now.  there  was  really  no  place  avall- 
alile  that  was  adequate  to  conduct  the  high 
q  lality  concerts  which  the  Warfield  Founda- 
ti)n  brings  to  the  Twin  Cities."  Stiles  said. 
"irow.  we've  got  a  facility  second  to  none." 

Stiles  added  that  other  appearances  have 
bi  en  booked  into  the  auditorium  and  there  is 
a  possibility  that  the  college  wUl  sponsor 
s<  veral  big  name  performers  for  appearances. 

"Were  just  extremely  proud  of  the  entire 
c(implex."  Stiles  added.  "And  we  want  people 

01  Phillips  County  to  be  proud  also — that's 
wiy  we'd  like  to  invite  them  to  come  by  the 
c(  nter  and  let  us  show  them  around — we'd 
U  te  to  let  them  see  Just  how  their  money 
w  IS  spent." 
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LYNDON  BAINES  JOHNSON— A 
I  TRIBUTE 


HON.  JOE  L.  EVINS 

I  OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  29,  1973 

Mr.  E'VINS  of  Tennessee.  Mr.  Speaker, 
today  the  flags  over  the  Capitol  are  fly- 
ing at  half-mast  in  memory  of  Lyndon* 
Haines  Johnson,  the  36th  President  of 
the  United  States. 

We  have  all  participated  in  ceremonies 
in  the  rotunda  of  the  Capitol  and  at  the 
National  City  Christian  Church  here  in 
Washington,  and  have  heard  the  beauti- 
ful and  eloquent  eulogies  of  our  col- 
league, Congressman  J.  J.  Pickle,  from 
Texas:  the  Honorable  Dea'ii  Rusk,  who 
served  with  President  Johnson  as  Secre- 
taiT  of  State:  Mr.  Marvin  Watson,  the 
President's  close  associate  and  assistant 
in  the  White  House:  and  the  Rev. 
Dr.  George  R.  Davis,  pastor  of  the 
National  City  Chiistian  Church,  which 
President  Johnson  attended  while  in 
Washington. 

These  and  other  tributes  and  editorials 
on  his  passing  were  moving  and  beauti- 
ful. I  should  like  to  take  this  opportunity 
of  adding  my  own  tribute  to  this  great 
man  and  close  friend  who  served  the  Na- 
tion so  faithfully  and  well — both  in  the 
Congress  and  in  the  White  House. 

Certainly  I  was  shocked  and  saddened 
by  the  news  of  the  passing  of  Lyndon  B. 
Johnson.  He  was  my  personal  friend  and 
I  felt  extremely  close  to  him. 

Lyndon  Johnson  had  the  greatest  leg- 
islative record  of  any  President  I  have 
known — legislation  passed  during  his 
administration  has  been  compared  to 
the  famous  "'90  days"  of  President 
Franklin  Roosevelt's  administration  as 
he  responded  to  the  challenge  of  the 
depression. 

Lyndon  Jolmson  more  than  any  man 
I  have  knowTi  understood  the  legislative 
processes  of  the  Congress.  He  under- 
stood the  committee  system  and  the  in- 
tricacies of  congressional  interaction — 
the  work  of  Congress. 

His  legislative  success  was  a  compound 
of  this  knowledge,  his  awareness  of  the 
Nations  problems,  and  his  determina- 
tion to  attack  these  problems  with  all 
the  force  he  could  muster  with  the  aid 
of  Congress. 

Although  it  may  appear  fashionable  in 
some  quarters  to  cast  aspersions  on  the 
Federal  career  service.  President  John- 
son was  a  Federal  career  man  and  he 
worked  with  the  departments  and  agen- 
cies of  Government  to  achieve  his  goals 
and  objectives. 

He  believed  in  education — and  much 
landmark  education  legislation  was  en- 
acted during  his  administration. 

He  believed  in  assuring  the  elderly  of 
adequate  medical  care — and  the  medi- 
care legislation  he  sponsored  has  pro- 
vided tliis  assurance  as  a  matter  of  right 
to  the  poor  and  needy. 

He  believed  in  helping  the  "little  man" 
directlj- — rather  than  In  the  "trickle- 
down  theory" — and  legislation  which  he 
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championed  has  increased  the  incomes  of 
the  working  people  throughout  America. 

He  believed  in  assisting  rural  and  ur- 
ban areas  in  coping  with  their  prob- 
lems— and  legislation  to  assist  small 
town^,  rural  areas  and  metropolitan 
area^  has  provided  much  assistance 
throiighout  America. 

President  Johnson's  list  of  legislative 
^^oriplishments   defles   deflnition   and 
Arison. 

thought  big— like  the  man  he  was 
and  the  State  of  Texas,  the  State  of  his 
origin.  And  he  was  a  dynamo  as  he  trans- 
lated his  thoughts  and  dreams  into  ac- 
tion and  reality. 

As  the  first  southern  President  since 
the  Civil  War,  he  accomplished  more  to 
assure  equal  rights  for  all  Americans 
than  any  President  since  Abraham  Lin- 
coln. 

Lyndon  Johnson  had  the  common 
touch— a  seiisitivity  for  people.  He  loved 
people  and  identified  with  them.  He 
wanted  all  Americans  to  share  in  the 
good  life. 

As  he  once  remarked: 

I  believe  every  American  has  something  to 
say  and.  under  our  system,  a  right  to  an 
audience. 

I  believe  achievement  of  the  full  potential 
of  our  resources — physical  and  human— is 
the  highest  purpose  of  governmental  policies 
next  to  the  protection  of  those  rights  we 
regard  as  inalienable. 

I  recall  that  on  one  occasion  during  a 
campaign  swing  through  Tennessee  in 
1964.  on  leaving  the  airport  at  Nashville, 
the  President,  rather  than  heading  di- 
rectly for  the  city,  chose  to  detour  to 
greet  people  who  were  crowded  behind  a 
fence,  hoping  to  catch  a  glimpse  of  him. 
I  also  recall  that  as  we  were  returning 
to  the  airport  after  a  hard  day  of  cam- 
paigning. I  pointed  out  an  important  con- 
stituent among  the  throngs  along  the 
highway.  I  suggested  that  he  wave  to  this 
friend,  but  instead  he  ordered  the  driver 
to  stop  the  car,  then  boimced  out  and 
went  over  to  this  constituent,  shaking 
his  hand  and  giving  him  a  warm  and 
enthusiastic  greeting. 

This  was  the  personal  style  of  cam- 
paigning that  President  Johnson  loved 
and  that  was  his  trademark — and  he 
made  a  lifelong  friend  and  supporter  of 
the  man  he  stopped  to  greet. 

While  President  Johnson  was  in  office. 
I  was  invited  to  the  White  House  fre- 
quently to  participate  in  bill-signing 
ceremonies  or  for  receptions,  dinners  and 
briefings. 

Following  his  retirement  from  the 
Presidency,  we  corresponded  on  occasion 
and  he  obviously  enjoyed  maintaining  his 
contacts  with  old  friends  in  Congress. 

Upon  leaving  the  White  House  in  Jan- 
uary of  1969,  he  wrote  to  me  a  warm 
personal  letter  in  which  he  said: 

In  this,  my  last  week  In  office.  I  am  stirred 
by  memories  of  old  battles — and  old  friends 
who  stood  at  my  side  throughout  them  all. 

Toil  are  one  of  those  friends. 

My  admiration  and  affection  for  you  will 
never  diminish. 

I  thank  you  and  I  salute  you. 
Sincerely, 

Ltndok  B.  Johnson. 
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I  value  and  treasure  this  letter  among 
my  most  prized  mementos. 

Although  President  Johnson,  when  he 
left  the  Presidency,  had  had  a  number  of 
heart  attacks — the  first  when  he  was  ma- 
jority leader  of  the  Senate — we,  his 
friends,  had  hoped  that,  with  the  burdens 
of  the  Presidency  off  his  shoulders,  he 
would  live  a  long  life  in  retirement. 

He  lived  a  fuU,  rewarding  life  and  his 
work  had  been  completed.  His  achieve- 
ments and  accomplishments  are  now  his- 
tory. The  Vietnam  conflict  which  he 
worked  to  end  is  drawing  to  a  close. 

His  administration  will  stand  in  his- 
tory as  a  monument  to  social  and  do- 
mestic progress  at  home  and  to  a  strong 
defense  of  freedom  abroad. 

I  was  deeply  saddened  by  the  pass- 
ing of  this  great  friend,  and  my  wife  Ann 
joins  me  in  expressing  our  deepest  and 
most  heartfelt  sympathy  to  Mrs.  John- 
son— Lady  Bird — and  other  members  of 
the  family  in  their  loss  and  bereavement. 
Because  of  the  high  regard  and  respect 
of  my  colleagues  and  the  American  peo- 
ple for  this  great  President,  I  place  in 
the  Record  herewith  copies  of  editorial 
eulogies  from  the  Washington  Post  and 
Washington  Star-News. 

The  editorial  eulogies  follow: 
[From  the  Evening  Star  and  the  Washington 
Daily  News,  Jan.  23,  1973] 
Lyndon  Baines  Johnson 
He  was  six-foot -three  and  everything  about 
him — his  ability,  his  high  sense  of  national 
purpose,  his  towering  rages — seemed  some- 
how slightly  larger  than  life.  Now  he  is  gone 
at  the  age  of  64,  the  second  former  President 
to  die  within  a  month. 

The  very  memory  of  Lyndon  Baines  John- 
son, thrust  Into  the  presidency  by  an  assas- 
sin's bullet.  Is  so  freighted  with  partisan 
feeling  that  it  must  remain  for  another  gen- 
eration of  Americans,  Immunized  by  time 
from  the  contagion  of  emotion,  to  assess 
fairly  the  man  and  to  judge  impartially  his 
presidency. 

When  that  day  comes,  when  the  Vietnam 
conflict— like  the  Spanish  CivU  War  which 
stirred  the  conscience  of  another  genera- 
tion— has  become  an  issue  to  bring  the  flush 
of  passion  only  to  the  cheeks  of  old  men. 
we  believe  that  the  man  from  the  Pedernales 
will  be  cotmted  among  this  country's- near- 
great  presidents. 

Historians  wUl  record  that  the  first  South- 
ern president  since  Reconstruction  engi- 
neered the  ClvU  Rights  Bill  of  1964  (the  first 
In  more  than  80  years),  outlawing  racial 
discrimination  in  public  facilities,  employ- 
ment and  union  membership,  and  giving  the 
attorney  general  new  powers  to  enforce  Negro 
voting  rights  and  to  step  up  the  pace  of 
school  desegregation.  They  wUl  remember 
that.  whUe  he  committed  large  numbers  of 
U.S.  troops  to  a  conflict  on  the  Asian  main- 
land, he  kept  us  out  of  nuclear  war.  This 
and  much  else  In  the  fields  of  civil  rights, 
housing  and  health  did  Johnson,  who  was 
perhaps  the  most  consummate  politician  In 
modern  American  history,  make  part  and 
parcel  of  our  chUdren's  heritage. 

And  yet.  at  the  last,  he  faUed — or  believed 
himself  to  have  faUed— withdrawing  himself 
from  contention  In  the  1968  election,  leav- 
ing the  country  and  his  party  weary  and 
divided. 

The  roots  of  that  faUure  are  manifold  and 
difficult  to  trace.  Was  It,  as  he  Insisted,  too 
close  to  Appomattox  ror  the  country  as  a 
whole  to  accept  and  apprecUte  a  Soutbflm 
president,  to  believe  In  his  vision  of  "the 
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Great  Society"?  Was  It  Inevitable.  In  a  rising 
tide  of  bitterness  and  disaffection,  that  John 
F.  Kennedy's  successor  should  be  struck 
down  by  the  tumbling  ruins  of  Camelot?  Did 
he  simply  fall  to  gauge  correctly  the  mood 
of  the  country  when  he  vowed  to  nail  that 
Vietnam  coonskln  to  the  wall?  Was  there 
some  fatal  and  concealed  flaw  In  his  char- 
acter which  prevented  him  from  dealing 
effectively  with  the  burgeoning  crisis  of  the 
races? 

A  little  of  each  of  these  factors,  perhaps, 
contributed  to  the  downfall  and  bitterness 
of  a  man  whose  personality  so  vividly  re- 
flected the  brashness.  drive,  optimism  and 
acquisitiveness  of  his  native  state.  Those 
good  qualities  and  those  defects  which  he 
brought  to  the  presidency.  In  fact,  may  well 
have  been  the  Inevitable  outgrowth  of  his 
state  and  regional  heritage. 

When  time  cools  the  passions  of  the 
moment,  it  will  be  remembered  that  he 
served  his  state  and  country,  as  congressman, 
senator,  vice  president  and  President  for  31 
consecutive  years,  and  that  If  he  did  well  by 
Lyndon  Johnson,  dying  a  multimillionaire, 
he  also  tried  to  do  well  (and  often  succeeded) 
by  Texas  and  the  United  States. 

To  a  certain  extent,  the  measure  of  states- 
men can  be  calculated  by  the  passions  they 
arouse  among  their  contemporaries. 
Churchill  and  De  Gaulle,  for  instance,  were 
nothing  if  not  controversial.  In  this  respect, 
the  hostUity  of  his  foes  makes  the  big  Texan 
look  like  tall  timber  indeed  among  the  scrub 
growth  which  forested  much  of  the  political 
hills  of  America  In  our  times. 

Lyndon  Johnson  was  a  big  man  ar.d  a 
big  President. 

IFrom  the  Washington  Post,  Jan.  24,  1973] 
Lyndon  Baines  Johnson 

The  public  lifetime  of  Lyndon  Baines  John- 
son spanned  almost  four  decades.  It  was  a 
period  market  not  Just  by  the  development 
of  certain  powerful  currents  In  American 
thought,  but  also  by  an  eventful  reappraisal 
of  where  those  currents  had  led.  Thus,  much 
which  had  been  considered  desirable,  nec- 
essary and  even  holy  In  Mr.  Johnson's  po- 
litical youth  had  fallen  Into  disrepute  by  the 
time  that  he  left  office.  "Internationalism" 
had  come  to  be  known  as  "interventlonlsm" 
by  many,  its  painful  and  costly  effects  haunt- 
ing the  nation  In  a  seemingly  unendable 
war.  And  the  vital  and  generous  Impulses 
that  had  animated  Mr.  Johnson's  commit- 
ment to  domestic  legislation  from  the  New 
Deal  through  the  Great  Society  had  come  to 
be  seen  by  many  as  obsolete  and  outworn 
habits  of  mind  which  caused  as  many  trou- 
bles as  they  cured.  At  the  airport  seudoff 
that  January  day  in  1969,  when  Lyndon 
Johnson's  somebound  plane  vanished"  Into 
the  clouds,  his  longtime  friends  and  col- 
leagues were  left  with  more  than  an  eerie 
feeling  of  the  suddenness  and  totality  with 
which  power  Is  rellnquUhed  In  this  country. 
The  summary  departure  of  this  man  who  had 
been  the  larger-than  life  center  of  ambition 
and  authority  in  government  for  five  years, 
also  seemed  simbollcally  to  end  a  self-con- 
tained chapter  In  the  nation's  political  de- 
velopment. 

It  was  an  era  characterized  both  domesti- 
cally and  In  foreign  policy  terms  by  an  as- 
sumption of  responsibility — national  re- 
sponsibility— for  the  welfare  of  the  poor,  the 
rights  of  the  mistreated,  the  fairness  of  the 
way  in  which  we  distribute  our  wealth  and 
the  general  well-being  and  stability  of  coun- 
tries all  over  the  world.  Of  Mr.  Johnson's 
participation  In  all  this — as  a  Congressman, 
Senator,  Vice  President  and  President — it 
must  be  said  that  his  Impact  was  so  pro- 
found that  there  la  hardly  a  case  in  which 
the  nation  was  either  blessed  or  victimized 


2535 

by  this  perticular  20th  cr.Uury  passion  for 
responsibility  for  which  J..\:->don  Johnson 
himself  was  not  largely  responsi'L-le.  Like  in- 
different lovers  for  fractious  offspring,  a  na- 
tion can  often  take  things  for  granted  or 
seem  only  to  notice  when  it  has  been 
wronged.  The  death  of  Mr.  Johnson  may 
serve  momentarUy  to  pull  us  back  from  these 
perspectives,  to  remind  us  that  much  which 
we  now  expect  from  our  government  and  our 
society  as  a  matter  of  course — black  voting 
rights,  care  for  our  elderly  and  our  111 — 
came  to  us  very  recently  and  largely  by 
courtesy  of  Lyndon  Johnson. 

The  simple.  Inescapable  fact  is  that  he 
cared— and  that  it  showed.  Being  in  all  ways 
larger  than  life-sized,  he  cared  about  a  lot 
of  tiling?:  his  own  political  fortunes.  Ms 
image,  and  his  place  In  history,  for  of  course 
he  was  vain.  But  he  was  consistent;  all  of 
his  appetites  were  klngsired.  So  he  cared 
about  people  with  the  same  enormous  in- 
tensity. In  fact,  a  fair  case  can  be  made  that 
one  set  of  appetites  fed  on  the  other:  he 
struggled  and  wheedled  and  hammered  and 
cajoled  for  political  power  because  he  yearned 
powerfully  to  do  great  and  good  things  and 
that  is  what  he  wanted  the  power  for. 

This  was  at  once  the  strength  and  the 
weakness  of  Lyndon  Johnson,  for  while  this 
tremendous  force  was  more  often  than  not 
Irresistible  over  the  years,  both  as  Senr.te 
Majority  Leader  and  President,  It  was.  like 
everything  about  the  man,  very  often  exces- 
sive. It  could  bend  the  political  process  to 
his  will,  and  to  good  effect.  But  It  could  also 
bear  down  too  hard,  so  that  the  svstem 
cracked  under  his  weight.  A  master  at  the 
instrumentality  of  events,  he  could  use  a 
Selma  or  an  assassination  to  lever  a  civil 
rights  law  or  a  gun  control  bill  through  Con- 
gress. But  he  could  also  use  a  minor  gunboat 
skirmish  in  the  Gulf  of  Tonkin  to  produce 
a  resolution  from  Congress  giving  overwhelm- 
ing support  to  a  war  effort  whose  true  nature 
was  never  revealed  In  terms  which  could  be 
expected  to  prepare  either  the  Congress  or 
the  public  for  the  sacrifice  that  both  would 
later  be  expected  to  accept. 

Neither  Lyndon  Johnson's  memory  nor  his 
place  In  history,  we  would  hope.  Is  going  to 
turn  entirely,  or  even  primarily  on  the  war 
that  grew  out  of  that  resolution;  for  Viet- 
nam there  Is  blame  enough  for  all  concerned, 
over  four  administrations  and  a  good  num- 
ber of  Congresses.  Confined  and  carried  along 
by  earlier  commitments,  counseled  by  the 
men  recruited  by  his  predecessors,  unchecked 
by  Congress.  Mr.  Johnson  plunged  on.  over- 
stating, over-promising,  over-hoping,  over- 
reaching. But  if  his  time  in  office  marked 
the  big  Vietnam  escalation,  it  also  will  be 
remembered  for  the  fact  that  he.  by  impli- 
cation and  by  painfully  difficult  decision, 
moved  toward  the  end  of  his  term  to  ac- 
knowledge a  great  miscalculation — widely 
shared  In.  let  It  be  said — which  Is  not  some- 
thing Incumbent  Presidents  are  given  to 
doing.  Reluctantly,  grudgingly,  but  effec- 
tively, he  turned  the  war  effort  around, 
abandoning  "graduated  response"  as  the 
method  of  choice,  and  bequeathed  to  his 
successor  a  greater  opportunity  than  he  him- 
self inherited  to  move  toward  disengage- 
ment and  a  re-definltlon  of  the  mission  in 
realistic  terms. 

When  Harry  Truman  died  a  few  weeks  ago 
at  the  age  of  88.  he  died  the  beneficiary  of 
a  gift  Lyndon  Johnson  was  not  to  receive: 
20  years  had  passed  since  the  embattled  and 
much  maligned  Mr.  Truman  had  held  office 
so  that  time  ahd  change  and  hindsight  vastly 
altered  the  view  people  had  of  him.  Mr. 
Johnson  was  never  lucky  In  this  regard.  His 
each  and  every  achievement  from  his  Senate 
years  on  seemed  to  be  followed  or  accom- 
panied by  some  series  of  events  that  spoiled 
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the  glory  of  the  moment.  Still,  we  do  not 
share  the  notion,  now  being  advanced  (some- 
times with  bitterness)  of  how  unfair  it  was 
that  he  rarely  received  the  recognition  he 
deserved  in  his  lifetime  for  the  good  and 
ilso  great  things  he  did — or  that  the  criticism 
3i  his  handling  of  the  war  unfairly  over- 
shadowed all  the  rest.  He  would,  we  suspect, 
have  a  WT\'ly  humorous  view  of  all  this — 
much  as  he  craved  to  be  well-loved  and  well- 
remembered — because  he  was  too  shrewd,  not 
to  say  cynical  a  student  of  human  and  politl- 
:al  nature  not  to  have  been  amused  by  these 
jfTorts  by  those  who  served  him  badly  from 
time  to  time  to  revise  the  record  in  his  (and 
:heir)  favor.  Lyndon  Johnson  must  have 
snown  that  he  did  not  need  to  be  helped 
Into  history. 


A  SLAP  AT  AGRICULTURE 


HON.  WILLIAM  J.  SCHERLE 

OF    I0W.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  29.  1973 

Mr.  SCHERLE.  Mr.  Speaker,  the  abid- 
ng  frustrations  of  the  American  rural 
:ominunity  rarely  find  voice,  but  in  the 
ace  of  continuing  neglect  by  the  admin- 
stration  more  and  more  people  are 
;peaking  out.  The  Chariton  Herald- 
'atriot  in  its  issue  of  January  11,  re- 
:)rinted  an  editorial  fi-om  the  Davis 
I^ounty  Republican  which  gives  an  excel- 
ent  digest  of  the  situation  confronting 
igriciUture. 

Tlie  article  illustrates  how  drastically 
he  American  farmer  is  affected  by  anon- 
•mous  high-level  decisions.  The  average 
citizen  is  only  indirectly  touched  through 
he  general  economic  equilibrium.  But 
)ecause  of  the  Governnienfs  ponderous 
xjwer  over  market  forces,  the  farmer  is 
entirely  dependent  on  the  stroke  of  a 
Vashington  bureaucrat's  pen. 

This  editorial  deserves  wider  circula- 
ion  than  it  has  yet  received,  and  I  com- 
nend  it  to  my  colleagues'  attention: 
A  Slap  At  Agriculture 
Those  rural  people  who  supported  Presl- 
( lent  Richard  Nixon  In  the  November  elec- 
1  ion  must  have  at  least  a  small  sour  taste  in 
'  heir  mouth  after  the  announcements  of  the 
last  week." 

'President  Nixon,  determined  to  cut  $250 
:  nilUon  from  the  federal  budget,  has  cut  hard 
!  nto  federal  programs  that  are  designed  to  be 
( if  aid  to  rural  areas." 

"The  first  was  the  announcement  that  the 
;  973  Feed  Grain  program  will  be  so  designed 
1  hat  payments  to  farmers  will  be  less  than 
last  year." 

'Then  came  the  announcement,  four  days 
i  fter^.the  action  had  been  taken,  that  the 
1  lural  •  Environmental  Assistance  Program 
RE.APO  had  been  dropped." 
"This  was  followed  shortly  by  the  dropping 
(f  disaster  loans  to  farmers  in  areas  that 
1  lave  be^n  declared  disaster  areas." 

And  ^  the  government  shut  down  for 
1  he  weekgnd.  there  came  the  announcement 
that  the  two  percent  REA  loans  to  electric 
<  ooperatlves  and  rural  telephone  systems  had 
leen  dropped." 

The  dropping  of  the  REAP  program  and 
1  he  REA  loans  in  particular  are  damaging  to 
1  >avis  County.  No  disaster  loan  funds  could 
i  l5o  be  damaging  although  they  have  not 
1  een  necessary  here  In  recent  years.  The 
(  hange  in  the  Peed  Grain  program  may  have 
1  aixed  effects." 
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"Davis  County  farmers  have  used  the  REAP 
program  and  Its  forerunner,  ACP,  to  good 
advantage  over  the  years  to  build  ponds,  ter- 
races and  other  conservation  work  that  has 
been  of  benefit  not  only  to  farmers,  but  also 
urban  residents.  In  recent  years,  there  has 
been  some  activity  and  Interest  In  using 
REAP  funds  to  install  pollution  abatement 
practices — a  major  worry  of  our  time." 

"The  damage  of  dropping  REA  loan  funds 
Is  self-evident.  Without  them,  electric  co- 
operatives such  as  the  Southern  Iowa  Elec- 
tric Cooperative  and  rural  telephone  com- 
panies such  as  the  Citizens  Mutual  Tele- 
phone Co.  will  have  to  turn  to  other  financ- 
ing or  delay  improvements.  It's  going  to 
mean  that  rural  area  residents  will  have  to 
settle  for  lesser  service  or  higher  rates." 

"The  reasoning  in  Washington  seems  to  be 
that  the  farm  economy  has  improved  so 
much  that  rural  people  can  now  afford  to 
do  everything  themselves.  WhUe  the  rural 
economy  has  improved,  it's  doubtful  that  It 
has  much  more  than  caught  up  with  re- 
maining portions  of  the  economy  and  only 
after  being  depressed  for  some  20  years." 

"Farmers  deserve  to  have  a  better  farm 
economy  and  deserve  to  reap  the  fruits  of 
this  better  economy  without  having  the  fed- 
eral government  attempting  to  pull  the  rug 
out  from  under  it." 

"It's  not  that  rural  areas  are  against  cut- 
ting the  federal  budget  by  $250  million  and 
holding  down  Inflation,  but  it's  a  question 
of  where  oxir  priorities  lie." 

"The  federal  budget  is  a  massive  docu- 
ment with  thousands  of  areas  that  could  be 
cut.  There  are  undoubtedly  areas  where  there 
is  more  waste  and  areas  where  less  good  is 
done  than  the  farm  oriented  programs  cut 
by  the  Nixon  Administration." 

"A  rural  resident  can't  help  but  question 
Nixon's  priorities  when  such  beneficial  farm 
programs  have  been  dropped  as  we  continue 
to  spend  millions  of  dollars  blasting  North 
Vietnam  or  providing  tax  loopholes  for  mil- 
lionaires or  providing  millions  of  dollars  for 
special  Interests." 

'President  Nixon,  who  has  glibly  talked 
about  improving  the  lot  of  the  rural  areas, 
has  slapped  us  In  the  face.  Let's  hope  Con- 
gress can  muster  the  energy  to  slap  him 
back." 
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ROB      BIG    BROTHER":    HELP    THE 
MINORITY 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29,  1973 

Mr.  FORSYTHE.  Mr.  Speaker,  as  we 
all  know,  the  Committee  on  Internal 
Security  has  been  subject  to  much  abuse 
from  Members  of  Congress  and  others 
who  believe  it  ought  to  be  abolished. 

I  do  not  intend  to  add  to  that  abuse 
already  suffered  by  the  distinguished 
members  of  that  committee,  and  its  dedi- 
cated staff. 

However,  I  do  have  a  proposal  to 
make. 

I  would  hke  to  suggest,  in  all  seri- 
ousness, Mr.  Speaker,  that  the  House 
should  consider  eliminating  the  Com- 
mittee on  Internal  Security  and  using 
the  funds  allocated  to  it  for  more  fruit- 
ful piu-poses. 

Now,  we  are  all  aware  that  the  com- 
mittee likes  to  collect  the  names  of 
people  and  compile  files  on  them. 

We  all  know  that  this  has  been  a  sub- 
ject of  great  controversy,  and  is  a  major 
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reason  that  some  opponents  of  the  com- 
mittee believe  it  should  be  abolished. 

I  do  not  like  the  idea  of  having  spies 
right  here  in  the  House  of  Repre- 
sentatives, either.  Not  that  I  have  any- 
thing to  hide— I  just  think  it  is  un- 
American, 

According  to  a  study  made  by  a  group 
seeking  the  abolishment  of  the  Internal 
Security  Committee,  there  were  more 
than  50  employees  of  the  committee  as  of 
last  June  30, 

The  appropriation  for  operations  and 
staff  for  the  present  fiscal  year  was 
$1,095,000. 

Of  17,230  bills  introduced  during  the 
92d  Congress,  13  were  referred  to  the 
House  Internal  Security  Committee.  Five 
of  these  were  duplicate  bills.  Of  the  eight 
that  remained,  four  were  reported  by  the 
committee,  and  none  cleared  the  House. 

On  the  basis  of  the  four  reported  bills! 
however,  it  would  seem  that,  based  on  the 
total  appropriation  to  the  committee, 
some  $273,750  was  spent  by  the  taxpayers 
for  the  processing  of  each  measure. 

It  seems  to  me  that  this  is  a  rather 
high  cost  for  such  legislative  endeavors— 
especially  in  view  of  the  highly  complex 
and  comprehensive  legislation  that  is 
processed  by  other  legislative  commit- 
tees at  far  less  cost  per  bill. 

Therefore.  I  would  like  to  propose  that 
the  committee  be  abolished  and  that  the 
funds  usually  allocated  to  its  fimctions 
be  appropriated  for  the  use  of  the  minor- 
ity staffs  of  other  standing  committees. 

Fi'om  my  point  of  view,  this  would  be 
a  much  more  desirable  situation,  and 
would  certainly  add  balance  and  effi- 
ciency to  other  committee  staffs. 


JAX  STATERS  "LIVE"  COMMERCIAL 


HON.  BILL  NICHOLS 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  29,  1973 

Mr.  NICHOLS.  Mr.  Speaker,  one  of  the 
most  respected  institutions  of  higher 
learning  in  the  State  of  Alabama  is 
Jacksonville  State  University,  located  in 
Jacksonville,  Ala.,  a  city  with  a  popula- 
tion of  some  7,000.  From  an  institution 
with  slightly  over  100  students  during 
World  War  II,  Jacksonville  State  has 
grown  by  leaps  and  bounds  and  is  now 
the  third  largest  university  in  our  State, 

Until  quite  recently,  fraternities  and 
sororities  were  not  allowed  at  the  school, 
but  since  their  introduction  in  1968,  they 
have  taken  an  active  part  in  promoting 
not  only  Jacksonville  State  University, 
but  the  city  of  Jacksonville. 

Mr.  Speaker,  several  weeks  ago,  one  of 
the  fraternities — Delta  Tau  Delta — car- 
ried out  an  unusual  activity  which  I 
feel  should  be  brought  to  the  attention  of 
my  colleagues.  It  shows,  in  my  opinion, 
that  Jacksonville  State  University  does 
not  have  the  stereotype  image  that  many 
individuals  have  of  our  institutions  of 
higher  learning.  These  young  people  are 
not  interested  in  the  radical  causes,  drug 
abuse,  and  the  takeover  and  destruction 
of  buildings  on  campus. 
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I  submit  this  article,  written  by  Mr. 
Jack  Hopper  in  the  January  22  edition  of 
the  Birmingham  News,  for  my  colleagues' 
reading: 

Jax  Staters  "Live"  Commercial 
(By  Jack  Hopper) 

Jacksonville.- — No  doubt  everyone  has  seen 
the  television  commercial  about  a  group  of 
young  men  and  women  grabbing  paint 
brushes  and  helping  the  elderly  lady  facelift 
her  house. 

The  idea  struck  home  some  young  men 
who  belong  to  Delta  Tau  Delta  Fraternity  at 
Jacksonville  State  University  as  t)eing  a  great 
way  to  help  some  person  unable  to  help  him- 
self and  today  Mrs.  Bama  Bryant.  78,  of  Jack- 
sonville likes  her  home  a  lot  better. 

At  first,  the  students  and  their  "little  sis- 
ters" just  planned  on  painting  Mrs.  Bryant's 
home  but  they  found  more  than  they  bar- 
gained for  In  the  64-year-old  home. 

The  students  found  many  rotten  beams 
which  almost  fell  apart  at  the  movement  of 
a  paint  scraper.  Then  they  found  a  simken 
front  porch,  full  of  rotten  planks,  plus  one 
entire  side  of  the  house  carpeted  with  black 
and  green  fungus. 

DRAMATIC    MOMENTS 

So  they  went  to  work  and  found  several 
business  firrns  to  donate  the  materials  and 
"face-lifted"  the  house. 

It  wasn't  without  Its  dramatic  moments 
The  largest  problem — in  addition  to  the 
work — was  staying  away  from  a  colony  of 
bees  which  they  found  on  the  premises.  No 
one  knows  how  many  bees  were  around  but 
they  gathered  nearly  50  gallons  of  honey 
from  their  hive. 

In  two  days  the  students  repainted  the 
house,  reworked  the  window.s.  rebuilt  the 
porch,  repaired  portions  of  the  roof  and 
sealed  off  the  screen  back  porch. 

AWAY,    IN     HOSPITAL 

All  this  work  was  done  while  Mrs.  Bryant 
was  in  the  hospital  recovering  from  a  broken 
arm  and  dislocated  shoulder. 

You  can  imagine  the  feeling  when  she  re- 
turned home. 

"There  are  not  enough  words  in  the  Eng- 
lish language  to  express  my  appreciation," 
she  told  the  students.  "So  I'll  Just  thank  you 
from  the  bottom  of  my  heart." 

One  of  the  students  working  on  the  home 
was  Mike  McMutty,  who  was  a  carpenter  in 
the  Navy  before  returning  to  Jax  State  as 
a  student.  "The  house  had  to  be  repaired.  In 
its  former  condition,  it  probably  would  have 
fallen  down  In  a  few  years." 

Mrs.  Bryant  Is  happy,  the  students  are 
happy  they  contributed  something  worth- 
while to  someone  In  need  and  everyone  In 
Jacksonville  Is  proud  of  the  project  under- 
taken by  the  college  students. 


RETRACTION    OF    COSPONSORSHIP 


HON.  JOHN  Y.  McCOLLISTER 

OF    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29,  1973 

Mr.  McCOLLISTER.  Mr.  Speaker,  in 
discussing  the  /possibility  of  cosponsor- 
ing  legislation  creating  a  standing  com- 
mittee on  the  environment  I  had  indi- 
cated to  my  legislative  assistant  that  I 
would  prefer  to  be  on  a  select  commit- 
tee for  this  purpose.  Through  error,  Con- 
gressman Don  Brotzman's  ofiBce  was  ap- 
prised that  I  would  cosponsor  his  bill  cre- 
ating the  standing  committee.  I.  there- 
fore, would  like  to  state  that  I  withdraw 
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my  name  frbn^  cosponsorship  of  House 
Resolution  140. 

While  I  feel  thatstlje  study  of  the  en- 
vironment is  one  of  the  major  issues  con- 
fronting Congress  today,  I  do  not  want  to 
take  away  the  jurisdiction  of  the  various 
committees  which  create  legislation  per- 
taining to  the  subject.  This  is.  of  course, 
what  a  standing  committee  would  do. 

A  select  committee  would  be  prefer- 
able, in  that  it  could  conduct  continuing 
and  comprehensive  review  of  the  inter- 
relationship between  environmental  and 
technological  changes  and  effects  on 
population,  communities  and  industries. 
The  select  committee  could  also  study 
methods  of  using  all  practicable  means 
to  foster,  promote  and  maintain  har- 
mony between  man  and  nature  and  ful- 
fill the  future  and  present  economic,  so- 
cial and  other  needs  of  man:  but,  the  se- 
lect committee  would  not  receive  or  re- 
port legislative  measures.  And  in  so 
doing,  would  not  take  away  environmen- 
tal jurisdiction  from  the  various  com- 
mittees. 


BID  FOR  ALL-AMERICA 


HON.  ROBERT  L.  F.  SIKES 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29.  1973 

Mr.  SIKES.  Mr.  Speaker,  I  have  pre- 
viously commented  on  the  fact  that  Pen- 
sacola,  in  Florida's  First  District,  is 
among  the  finalists  for  All-America  City 
award.  The  Pensacola  Journal  of  Satur- 
day, December  16,  commented  at  length 
on  its  editorial  page  about  the  quality 
and  importance  of  work  being  done  in 
Pensacola  by  citizen  groups.  Tliis  news- 
paper has  been  a  leader  in  promoting 
sound  programs  and  constructive  issues 
for  Pensacola  and  for  northwest  Florida. 
I  take  pleasiue  in  submitting  the  Jour- 
nal's fine  summation  for  reprinting  in 
the  Congressional  Record: 

Bid  FOR  All-America   From  Pensacola. 
Hope  for  the  Future 

It  Is  the  spirit  of  our  community  which 
prompted  our  citizens  to  take  action  at  a 
crucial  time  to  save  our  most  precious  nat- 
ural resource — 43  miles  of  snow-white 
beaches.  We  have  now  dedicated  these 
beaches  to  America  for  all  posterity. 

It  is  the  spirit  of  our  community  which 
has  provided  a  centralized  welfare  referral 
service  for  our  needy  citizens  and  devised  a 
unique  method  of  funding  needed  programs. 

It  is  the  spirit  of  our  community  which 
has  helped  our  citizens  to  capture  the  real 
meaning  of  the  200th  birthday  of  our  coun- 
try. We  have  resolved  to  commemorate  the 
American  Revolution  Bicentennial  in  1976 
by  achieving  goals  in  a  program  set  for  our- 
selves after  thousands  of  hours  of  citizen 
effort  Involving  a  complete  cross-section  of 
the  entire  community. 

These  three  projects  have  brought  us  to 
Minneapolis.  They  are  representative  of  a 
community  spirit  and  attitude  stemming 
at  least  in  part  from  our  heritage. 

First  settled  in  1559  by  the  Spaniards.  Pen- 
sacolians  have  also  served  tuider  the  colors 
of  France.  England  and  the  Confederacy.  The 
United  States  flag  was  first  raised  over 
Florida  in  Pensacola  by  Andrew  Jackson  In 
1821.  Prom  those  early  days  we  have  grown 
to  become  northwest  Florida's  center  for 
commerce,  manufacturing,  agriculture,  and 
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education.  We  are  blessed  with  an  outstand- 
ing Junior  college  and  an  Innovative  upper 
level  university.  Originally  we  were  the  birth- 
place of  naval  aviation;  now  we  serve  as 
headquarters  for  all  naval  training — land, 
sea  and  air. 

Our  heritage  has  prompted  the  citizens  to 
preserve  the  historic  treasures  in  the  com- 
munity. The  same  spirit  has  sent  an  80-bed 
hospital  to  Ecuador,  has  helped  rebuild 
Pensacola's  sister  city.  Chimbote.  Peru,  after 
an  earthquake,  has  dispatched  a  group  of 
young  people  to  the  Dominican  Republic  to 
inununize  against  di-sease,  has  financed  a 
student  delegatioii^  to  Paris  to  petition  the 
North  Vietnamese^ for  release  of  America's 
war  prisoners.  It  is  the  same  spirit  exempli- 
fied when  fifty  thousand  citizens  gather 
annually  for  a  historic  "Evening  in  Old 
Seville  Square." 

But  let  there  be  no  misunderstanding 
about  this.  When  you  visit  us.  you  will  not 
find  Utopia.  "Vou  will  find  some  poor  hous- 
ing; you  will  read  of  drug  arrests  In  the 
newspaper;  you  will  hear  of  pollution  which 
has  invaded  some  of  our  air  and  water.  We 
are  neither  perfect  nor  immune  to  problems 
But  yovi  will  also  find  that  we  are  working 
hard  to  overcome  these  problems  through 
active   citizen  participation. 

Let  me  describe  to  you  briefly  our  three 
chief  projects:  The  Gulf  Islands  National 
Seashore,  Community  Central  Services  and 
Action  '76. 

First,  the  seashore.  What  could  we  as 
citizens  do  to  save  the  beaches?  We  sensed 
the  possibility  that  the  \'lrgln  beaches  might 
not  always  be  there.  The  natural  shorelines 
of  America  are  disappearing  in  concrete  and 
neon,  amidst  tin  cans  and  paper  bags,  under 
shacks  and  bulldozers.  We  needed  action  to 
convince  elected  officials  to  preserve  the 
beach. 

A  committee  of  far-sighted  citizens  and 
the  newspaper  rallied  us  to  action.  A  small 
band  of  hardy  citizens  walked  the  streets 
with  petitions  In  hand.  Twenty-three  thou- 
sand citizens  signed  these  petitions  to  ob- 
tain from  the  County  Commissioners  a  vote 
as  to  the  future  destiny  of  the  beaches 
By  a  margin  of  two  to  one  we  voted  to  com- 
mit forever  a  major  share  of  our  beaches  to 
the  new  Gulf  Islands  National  Seashore.  In 
May  of  this  year  the  Seashore  became  a 
reality,  and  the  beaches  will  remain  much  as 
they  were  when  the  Spaniards  waded  ashore 
four   hvuidred   years   ago. 

What  Is  most  Important  is  that  because 
of  citizens  intervention  forty-three  miles  of 
the  world's  whitest  beaches  have  been  spared 
for  all  America  to  enjoy  forever 

Second,  Community  Central  Services.  In 
addition  to  taking  action  to  save  the  beaches, 
we  also  wanted  to  take  citizen  action  to  help 
people  in  distress  or  need;  and  so  task  force.^ 
of  private  individuals  were  formed  to  review 
the  entire  Welfare  Program. 

You  might  ask  what  is  unique  about  these 
efforts  to  help  the  poor  and  the  sick  and  the 
elderly?  For  one  thing,  we  have  now  cut  out 
much  of  the  red  tape.  We  have  made  It 
easier  for  people  with  problems  to  get  help 
and  to  get  help  from  the  right  people  at  the 
right  time  and  the  right  place.  Through  the 
Community  Planning  Division  of  United 
Way.  we  have  established  an  Information  and 
Referral  Service  so  that  people  In  need  can 
receive  accurate  information  from  Just  one 
central  office  about  the  pioper  place  to  go 
for  help.  There  is  no  more  passing  the  buck 
or  begging  from  agency  to  agency. 

We  have  also  established  a  nonprofit  pri- 
vate corporation.  The  Community  Central 
Services  Corporation,  to  receive  federal  funds 
which  have  helped  to  establish  active  day 
care  centers  as  well  as  to  fund  the  Central 
Information  and  Referral  Services  Office,  In 
addition  to  federal  funds,  this  corporation 
also  gathers  local,  state  and  private  funds 
for  the  benefit  of  the  deprived. 

The  Citizens  Action  Task  Forces  and  the 
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on-profit    corporation    have    also   provided 

and?  for  tran-sportation  services  for  the  poor 
1  ,nd  the  elderly  and  assisted  in  programs  for 
'  he  young  In  depressed  areas  of  our  com- 

lUinity. 
Finally,  Action  '76.  We  have  been  siifTerlng 

r:m  growing  pains.  The  city  has  burst  Into 

'e  county.  Good  plans  have  been  lying 
' ;  jrmant.  At  the  polls  we  defeated  annexa- 

on.  government  reorganization,  school 
1  loiids,  zoning  and  a  Juvenile  detention  fa- 

hty.  The  time  had  come  to  take  stock  of 

<  irselves  and  regroup  for  action.  How  could 
i-e    harness    the    good    will,    but    conflicting 

:ns.  of  our  people  into  a  consensus  blueprint 

r  progress?  What  did  we.  as  citizens,  really 
1  .-.int  for  the  community? 

Heartened  by  the  siiccess  of  our  citizen 
firtlon  to  save  the  beaches  and  to  aid  the 
;  oor  and  less  fortunate,  we  rolled  up  our 
sleeves  and  went  to  work.  BegUmlng  with  a 
■mail  committee  of  our  fellow  citizens,  we 
1  lunched  a  massive  community  goals  pro- 
f.  ram  which  we  call  Action  '76  and  which  has 
i  ecome  the  model  for  all  Florida.  Ten  task 
1  rrces  composed  of  more  than  250  people 
I  rom  all  walks  of  life  sat  down  together  and 
''rote  the  community  goals;  they  also  as- 
.'igned  specific  responsibilities  to  the  proper 
ubiic  or  private  agencies.  Fifteen  thousand 

pies  of  the  tentative  goals  were  distributed 
throughout  the  community  and  reviewed 
f  nd  revised  by  fifty  civic  and  community  or- 
fanizAtlons.  The  newspaper  published  the 
f»als  in  their  entirety.  We  explained  them 
1  1  detail  in  public  hearings  and  invited  dis- 
r  usslons  and  suggestions  and  criticisms  from 
tveryone  In  May  of  this  year  the  revised 
f  oals  were  published,  and  we  put  the  com- 
ijiunity  stamp  of  approval  on  Action  "76. 

We  have  only  begun  to  see  the  results,  but 
1  Ire.idy  we  have  our  first  mini-park  for  chil- 
{  ren  built  by  the  Jaycees  under  the  leader- 
ship of  a  young  Navy  lieutenant.  We  are 
planning  for  the  new  Government  Complex, 
1  icludlng  a  cultural  center;  and  we  are  again 
V  orking  for  a  new  juvenile  detention  facility. 

We  have  started  a  county-wide  recreation 
drogram.  and  we  are  mobilizing  citizens'  atl- 
•,  isory  councils  in  our  public  schools.  Many 
I  olitical  candidates  ran  for  office  supporting 
t  he  goals  of  Action  76.  Because  the  goals  pro- 
f  ram  has  been  successful,  we  have  been 
chosen  as  the  pilot  community  for  the  Amer- 

an  Revolution  Bicentennial  Celebration  In 
^orlda. 

In  "summary,  we  believe  that  these  three 
rograms.  the  National  Seashore,  Community 
(tentral  Services,  and  Action  '76,  demonstrate 
t  ae  action  spirit  of  the  community.  We  are 
I  laking  visible  progress.  Private  capital  Is 
Joining  with  public  capital.  The  young  peo- 

!e  are  participating.  Elected  officials  are 
liorking  together  Ln  harness  as  never  before, 
a  nd  we  are  very  much  excited  and  encour- 
i  ged.  We  are  told  that  Mabatma  Gandhi 
c  nee  said.  "There  go  the  people;  and  I  must 
fallow,  for  I  am  their  leader."  Our  elected 
(  fficials  need  citizen  leadership  and  citizen 
t  upport,  and  they  shall  have  it  because  we 
lave  a  new  spirit  of  '76  which  will  lead  us  on 
I  n  enlightened  path  into  the  third  century 

<  f  American  history. 


A  NATION.\L  YOUTH  ART  MONTH 


HON.  TENO  RONCAUO 

OF    WTOKING 

IN   THE   HOUSE   OP   REPRESENTATIVES 
Monday,  January  29,  1973 

Mr.  RONCALIO  of  Wyoming.  Mr. 
iipealcer.  in  March  of  1961.  a  very  excit- 
ing and  worthy  annual  project  began  in 
iny  State  of  Wyoming.  It  was  called 
rhiidren's  Art  Month  and  its  purpose 
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was  to  "gain  understanding  of  the  true 
importance  of  art  education  and  public 
support  for  quality  school  art  programs 
by  way  of  emphasizing  the  value  of  par- 
ticipating art  for  the  development  of  all 
children." 

After  a  decade  of  sustained  interest 
and  success,  the  program  was  extended 
to  include  teenagers,  and  was  renamed 
"Youth  Art  Month." 

Youth  Art  Month  is  still  continuing  in 
Wyoming.  It  has  been  an  ideal  way  to 
recognize  the  work  of  our  children,  and 
to  instill  a  sense  of  pride  in  their  crea- 
tions. Y'outh  Art  Month  has  also  been 
successful  in  creating  a  cooperative  com- 
miinity  spirit  with  children,  families, 
schools,  clubs,  business,  and  govern- 
ment officials  all  lending  a  hand  in  the 
organization,  display,  and  publicity  of 
the  event. 

I  now  propose  a  National  Youth  Art 
Month  to  be  designated  annually  by  the 
President.  This  legislation  has  the  sup- 
port of  the  National  Art  Education  As- 
sociation and  the  Crayon,  Watercolor, 
and  Craft  Institute,  Inc. 

It  is  my  hope,  Mr.  Speaker,  that  Con- 
gress will  see  fit  to  pass  tliis  joint  res- 
olution with  haste,  so  that  we  may  be- 
gin a  national  recognition  of  school  art 
programs  in  1973. 


EARTHQUAKE  IN  NICARAGUA 


HON.  LIONEL  VAN  DEERLIN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  29,  1973 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  the 
recent  terrible  tragedy  caused  by  the 
earthquake  in  Managua,  Nicaragua, 
raised  great  concern  in  this  country,  as 
in  all  nations  of  the  world,  for  the  victims 
of  that  tragedy.  "ITus  concern  was  dem- 
onstrated, as  always  in  such  cases,  to 
aid  those  made  homeless  and  hungry  by 
the  disaster. 

Wliile  concern  for  the  present  plight 
of  the  citizens  of  Nicaragua  was  upper- 
most in  the  minds  of  most  Americans, 
concern  for  the  future  was  also  felt  by 
some  knowledgeable  individuals  who  are 
perturbed  over  rebuilding  plans  made 
known  by  the  Nicaraguan  Government. 
This  concern  is  heightened  by  the  fact 
that  extern£il  financial  assistance,  much 
of  it  provided  by  U.S.  taxpayers,  will  be 
necessary  for  such  rebuildincJTp  the 
extent  of  this  financial  involvement, 
therefore,  the  citizens  of  this  country 
have  an  interest  m  rebuilding  plans. 

I  would  like  to  call  to  the  attention  of 
the  House  the  views  of  Mr.  Greer  W. 
Ferver,  an  engineer  who  has  just  re- 
turned from  Nicaragua.  Mr.  Ferver's  let- 
ter is  as  follows : 

Ferver  ENcrNEESiNc  Co., 
San  Diego,  Calif.,  January  16,  1973. 
Congressman  Lionel  Van  Deerlin. 
House   O/fice  Building, 
Washington,  DC. 

Dear  Van:  I  have  Just  returned  from  an 
eight  day  stay  in  Managua,  Nicaragua,  where 
I  was  a  member  of  an  Investigating  team  for 
the  American  Iron  and  Steel  Institute.  On 
my  way  home,  and  after  returning,  I  was  dis- 
mayed to  read  report*  that  General  Somoza 
plans  to  rebuUd  the  city  on  the  same  slt«. 
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Thi-s  city  has  been  already  destroyed  three 
times— In  1885.  1931  and  now  In  1072.  It  has 
three  active  faults  running  directly  through 
it  and  a  major  active  fault  a  few  kilometers 
away  to  the  west.  It  will  suffer  from  more 
earthquakes  in  the  future.  More  lives  will  be 
lost  and  more  economic  loss  sustained. 

I  believe  that  Nicaragua's  economy  will  not 
support  the  coat  of  reconstruction  without 
external  financial  assistance,  much  of  It  pro- 
Mded  by  U.S.  taxpiiyers  This  should  give  the 
U.S.  some  say  as  to  where  find  how  Manauga 
IS  to  be  rebuilt. 

In  my  opinion.  It  would  be  most  unwise  to 
rebuild  on  the  same  site,  even  though  that 
action  may  present  short  range  cost  savincrs. 
Also.  In  the  age  of  automobiles,  It  would  be 
foolish  to  follow  the  old  pattern  of  narrow 
streets,  small  blocks,  and  100%  lot  coverage. 

Another  problein  th.it  exists  in  Managua  is 
that  there  is  no  building  code,  no  prequalifi- 
cation  of  architects  and  engineers,  and  no 
prequalification  of  contractors.  The  very  few 
architects  and  engineers  we  met  who  would 
be  considered  competent  in  the  U.S.  unfor- 
tunately have  no  special  training  in  aseismic 
design.  Without  assistance  from  properly 
qualified  foreign  professionals,  there  is  no  as- 
surance that  a  reasonably  safe  city  will  be 
built. 

I  don't  know  what  can  be  done  to  influence 
Somoza's  thinking,  but  if  Congress  can  take 
any  action,  I  certainly  hope  they  do  so. 
Sincerely, 

Greek  W.  Ferver. 


WOMEN'S   INTERNATIONAL   TENNIS 
FEDERATION 


HON.  BILL  ARCHER 

Cr    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  29,  1973 

Mr.  ARCHER.  Mr.  Speaker,  today  I 
would  like  to  offer  my  congratulations 
and  recognition  to  the  Women's  Inter- 
national Tennis  Federation.  This  orga- 
nization is  comix)sed  of  the  world's  lead- 
ing women  tennis  professionals. 

Among  the  members  are  Billie  Jean 
King,  the  1972  winner  of  Wimbledon, 
Forest  Hills,  and  the  French  champion- 
ships; Margaret  Court  of  Australia,  a 
three-time  winner  of  Wimbledon  and  a 
five-time  winner  of  Forest  Hills;  Fran- 
coise  Durr,  the  No.  1  in  France;  Betty 
Stove,  the  No.  1  in  the  Netherlands; 
Nancy  Richey  Gunter  of  Texas,  four 
times  ranked  No.  1  in  the  United  States; 
U.S.  Wightman  Cup  players  Val  Ziegen- 
fass  and  Wendy  Overton;  Australian 
Federation  Club  players  Kerry  Melville, 
Helen  Gourlay.  Karen  Krantzcke.  and 
Leslie  Hunt:  June  M.  Heldman  of  Tex- 
a.s.  twice  No.  2  in  the  United  States; 
British  Wightman  Club  player  Corinne 
Molesworth;  Rosie  Casals  of  California, 
four  times  winner  of  the  Wimbledon 
doubles  and  twice  winner  of  the  U.S. 
doubles;  Rhodesia's  Salli  Hudson-Beck, 
South  Africa's  Brenda  Kirk  and  Laura 
Rossouw,  Brazil's  Lee  Connelly,  Canada's 
Vicki  Bemer.  Sweden's  Madeleine  Pegal 
and  a  total  of  18  women  who  currently 
hold  U.S.  national  rankings. 

The  Women's  International  Tennis 
Federation  incorporates  all  the  members 
of  the  World  Tennis  magazine  women's 
pro  tour.  This  latter  organization  was 
formed  in  Houston  in  September  of  1970 
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by  World  Tennis  Publisher  and  Editor, 
Gladys  M.  Heldman.  The  first  tourna- 
ment had  prize  money  of  $7,500.  At  that 
time,  it  was  the  largest  prize  money  ever 
offered  to  an  all-women's  group  of  ten- 
nis players.  Since  then  it  has  developed 
an  18-tournament  women's  circuit,  and 
in  October  of  1972  staged  the  $100,000 
Virginia  Slims  championships  at  Boca 
Raton,  Pla.  Because  the  women  pros 
stuck  together,  it  became  relatively  easy 
to  establish  large  prize  money  events. 
As  a  result,  in  1971  Billie  Jean  King  be- 
came the  first  woman  athlete  to  earn 
more  than  $100,000  in  prize  money  in  the 
course  of  a  year.  In  1972  she  again  du- 
plicated this  achievement. 

The  aim  of  the  World  Tennis  women's 
pro  tour  and  its  successor,  the  Women's 
International  Tennis  Federation,  has  not 
only  been  to  establish  a  good  prize  money 
circuit  for  outstanding  tennis  champions 
but  also  to  develop  the  future  champs. 
It  has  helped  a  dozen  young  players  fi- 
nancially so  that  they  could  afford  to 
play  tournaments,  and  many  of  the 
young  qualifiers  are  now  in  the  cham- 
pionship group.  WITF  is  also  assisting  the 
American  Tennis  Association — an  orga- 
nization of  black  tennis  players — by  add- 
ing a  minimum  of  three  more  black 
youngsters  felt  to  have  great  potential. 

The  Women's  International  Tennis 
Federation  is  open  to  all  qualified  women 
tennis  players  regardless  of  nationality, 
race,  color,  or  creed.  In  addition  to  the 
outstanding  group  of  champions  in 
WITF,  there  are  28  young  quaUfiers  who 
will  be  given  the  opportunity  to  compete 
in  touiTiaments  and  who  are  also  eligible 
to  receive  financial  help. 

WITF  is  a  self-supporting  group  that 
does  not  seek  contributions.  It  provides 
a  women's  pro  circuit  that  has  been  out- 
standingly successful,  and  tournaments 
regularly  play  to  sell-out  crowds.  Each 
of  the  members  receive  the  benefits  of  a 
rich  prize  money  circuit  but  also  con- 
tribute by  giving  free  clinics  to  children 
at  least  once  a  week  during  the  tourna- 
ment season.  WITF  has  also  eliminated 
appearance  money  and  guarantees,  and 
so  every  member  of  the  group  plays  for 
prize  money  only. 

Dr.  Clyd  Freeman,  president  of  the 
American  Tennis  Association,  has  cred- 
ited WITF  with  doing  more  for  tennis 
players  in  general  and  ATA  players  in 
particular  than  any  other  tennis  group 
in  the  world. 


A  REMEMBERANCE  OF  UKRAINIAN 
INDEPENDENCE  DAY 


HON.  HOWARD  W.  ROBISON 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23,  1973 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  as  this  Nation  moves  toward  the 
bicentennial  celebration  of  its  freedom 
and  self-government,  we  may  easily  be 
distracted  from  the  continuing,  cen- 
turies-long struggle  of  another  nation  to 
determine  its  own  future.  As  painful  jis 
our  own  fight  for  nationhood  was,  the 
right  to  individual  expression  and  self- 
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government  has  not  come  as  easily  to 
the  people  of  the  Ukraine.  The  Ukrainian 
nation  has  waged  several  such  campaigns 
for  independence  through  the  centuries, 
yet  dedicated  and  visionary  Ukrainians 
still  work  for  the  day  when  their  country 
will  be  free  from  outside  domination. 

Congress'  tribute  to  the  last  great  pa- 
triotic struggle  of  the  Ukrainian  people, 
culminating  in  the  proclamation  of  na- 
tional independence  on  Januai'y  22,  1918. 
is,  as  well,  a  tribute  to  the  sturdiness  and 
bravery  of  those  of  Ukrainian  descent 
who  will  not  give  up  the  fight.  We  also 
gather  to  appreciate  the  example  of 
those  freedom  fighters,  which  has  up- 
lifted our  own  citizens:  and  to  extol  the 
good  fortune  which  has  brought  Ameri- 
cans of  Ukrainian  descent  to  our  shores. 

Americans  of  Ukrainian  descent  were 
among  tlie  revered  builders  of  our  own 
republic,  because  they  best  understood 
the  meaning  and  the  practice  of  freedoms 
so  long  sought  by  the  Ukrainian  nation. 
We  pray  during  this  remembrance  of 
Ukrainian  independence  day  that  the 
people  of  the  Ukraine  will  soon  be  able 
to  build  their  ovn\  independent  govern- 
ment. 


REQUIRE  CONFIRMATION  BY  SEN- 
ATE OF  THE  DIRECTOR  OF  THE 
OFFICE  OF  MANAGEMENT  AND 
BUDGET  AND  HIS  DEPUTY 


HON.  JACK  BROOKS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29,  1973 

Mr.  BROOKS.  Mr.  Speaker,  I  am  today 
introducing  legislation  that  would  require 
confirmation  by  the  Senate  of  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  and  his  Deputy.  These  two  posi- 
tions are  fai-  too  important  not  to  require 
congressional  confirmation  of  their  ap- 
pointments. 

OMB  has  become  possibly  the  most 
powerful  office  in  the  executive  branch  of 
the  Government.  TTie  Director  of  Office 
of  Management  and  Budget  wields  far 
greater  power  than  the  secretaries  of 
Cabinet-level  departments.  Yet,  he  is  ap- 
pointed by  and  accountable  to  the  Presi- 
dent alone. 

OMB  is  no  longer  a  bookkeeping  agency 
as  it  was  when  its  predecessor,  the  Bu- 
reau of  the  Budget,  was  created  in  1921. 
Under  the  present  administration,  it  has 
become  a  principal  policymaking  agency 
of  the  Federal  Government.  OMB  deter- 
mines what  programs  will  be  fimded, 
what  programs  will  be  cut,  and  what  pro- 
grams will  be  abolished. 

Furthermore,  no  agency  in  the  Gov- 
ernment is  permitted  to  give  its  recom- 
mendations on  legislation  to  the  Congress 
without  first  clearing  them  with  the  Office 
of  Management  and  Budget.  This  proce- 
dui-e  undoubtedly  makes  OMB  one  of  the 
most  powerful  policymaking  agencies  in 
Washington.  It  is  absolutely  essential 
that  Congress  have  some  participation  in 
the  selection  of  the  OMB  Director  and 
Deputy  Director. 

My  bill  is  cosponsored  by  Congre.<isman 
Chet  Holifield,  chairman  of  the  House 
Government  Operations  Committee  and 
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is  identical  to  a  bill  <S.  518'  sponsored 
by  Senator  Sam  Ervin  and  all  standing 
committee  chairmen  in  the  Senate.  Sen- 
ator Ervins  bill  passed  the  Senate  Gov- 
ernment Operations  Committee  on  Fii- 
day.  January  26.  and  is  expected  to  come 
before  the  Senate  soon. 

My  proposal  and  Senator  Ervin  s  bill 
would  require  confirmation  of  the  present 
OMB  Director.  Roy  Ash,  and  his  Deputv 
Frederick  V.  Malek. 

If  our  constitutional  form  of  govern- 
ment is  to  survive,  we  must  restore  some 
balance  of  power  to  the  three  branches 
of  the  Government.  One  of  the  first 
moves  that  should  be  taken  is  to  require 
congressional  participation  in  the  ap- 
pointment and  confirmation  of  high- 
level  Government  executives. 

The  language  of  the  biU  is  as  follows: 

Be  it  enacted  bjr  the  Senate  and  House 
of  Repre-ientatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  effec- 
tive on  the  day  after  the  date  of  enactment 
of  this  Act.  the  Director  of  the  Office  of 
Management  and  Budget  and  the  Deputy 
Director  of  that  Office  (originally  established 
by  section  207  of  the  Budget  and  Accounting 
Act.  1921.  and  redesignated  by  section  102 
of  Reorgauizntion  Plan  Numbered  2  of  1970) 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate 
and  no  individual  shall  hold  either  such 
position  thirty  days  aft«r  that  date  unless 
he  has  been  so  appointed. 


IMPOUNDMENT 


HON.  THOMAS  L.  ASHLEY 

OF    ORIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  29,  1973 

Mr.  ASHLEY.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  require  the 
President  to  notify  the  Congress  when- 
ever he  impounds  or  authorizes  the  im- 
pounding of  appropriated  funds  and  to 
provide  that  the  President  shall  cease 
such  impounding  at  the  expiration  of  60 
calendar  days  unless  the  Congress  shall 
approve  his  action  by  concurrent  resolu- 
tion. 

Impoundment,  the  withholding  of  con- 
gressionally  appropriated  funds  by  the 
President,  is  not  a  new  development 
Presidents  have  impounded  fimds  since 
the  beginning  of  the  Republic,  but  they 
have  done  so  for  reasons  sanctioned  by 
the  Congress.  For  example,  title  'VI  of 
the  1964  Civil  Rights  Act  empowers  the 
President  to  withhold  funds  from  fed- 
erally assisted  programs  whera  he  finds 
that  the  recipient  of  Federal  money  dis- 
criminates in  employment  on  the  basis 
of  race,  color,  or  national  origin.  Further. 
Congress  has  recognized  the  need  for 
Executive  discretion  for  the  sound  man- 
agement of  public  funds  and  required 
by  statute  that  the  President  set  aside 
or  "reserve  "  money  "to  provide  for  con- 
tingencies or  to  effect  savings  whenever 
savings  are  made  possible  by  or  tiirough 
changes  in  requirements,  greater  effi- 
ciency of  operations,  or  other  develop- 
ments subsequent  to  the  date  on  which 
such  appropriation  was  made  available." 

Such  a  limited  and  circumscribed 
right  of  impoundment  is  far  different  in 
both  quality  and  quantity  than  President 
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Nixon's  recent  use  of  impoundment  to 
reject  congressionally  designated  spend- 
ing priorities  for  his  own.  Senator  Sam 
Ervin's  Judiciary  Subcommittee  on  the 
Separation  of  Powers  conducted  hear- 
ings in  1971  which  revealed  that  Presi- 
dent Nixon  had  impounded  some  $12.7 
billion  simply  because  he  disagree  1  with 
the  purpose  for  which  these  funds  were 
appropriated.  Casper  Weinberger,  the 
former  Director  of  the  Office  of  Man- 
agment  and  Budget  estimated  the  pres- 
ent figure  at  $11.5  to  $12  billion  in  recent 
testimony  before  the  Senate  Labor  and 
Public  Welfare  Committee. 

By  substituting  his  judgment  on  .<;pend- 
ing  priorities  for  that  of  the  Congress, 
the  President  has  nolated  the  separa- 
tion of  powers  principle  and  posed  a 
serious  threat  to  our  system  of  govern- 
ment. Perhaps  the  mofet  egregious  effect 
of  such  impounding  hais  been  to  give  the 
President  a  power  clearly  denied  him 
by  the  Constitution;  an  item  veto.  The 
Constitution  does  not  permit  the  Presi- 
dent to  veto  the  portions  of  a  bill  that 
he  dislikes;  instead  it  limits  his  veto 
power  to  entire  bills,  with  the  Congress 
having  the  opportunity  to  override  a 
veto  by  a  two-thirds  vote  of  both  Houses. 
Moreover,  such  an  exercise  of  Presi- 
dential impoundment  is  tantamount  to 
usurping  the  Congress'  clearly  defined 
constitutional  authority  to  determine 
spending  priorities  through  the  power  of 
the  pxirse. 

The  bill  I  am  introducing  today  would 
not  affect  the  discretion  granted  to  the 
President  by  the  Congress  to  effect  econ- 
omies in  administering  public  funds. 
It  would  simply  put  an  end  to  the  un- 
constitutional and  dangerous  practice  of 
permitting  the  President  to  be  both  Exec- 
utive and  legislator.  It  would  require  the 
President  to  notify  each  House  of  Con- 
gress by  special  message  of  every  in- 
stance where  he  impounds  funds  or  au- 
thorizes such  impoimdment  by  any 
oflBcer  of  the  United  States.  Such  a  spe- 
cial message  would  have  to  specify  the 
amoimt  of  the  impounded  funds,  the 
specific  projects  or  governmental  func- 
tions affected  by  the  impoundment,  and 
the  reason  for  such  impoundment. 

The  bill  further  provides  that  the 
President  shall  cease  impounding  the 
funds  designated  in  each  special  message 
within  60  calendar  days  after  the  mes- 
sage is  received  by  the  Congress  unless 
the  specific  impoundment  shall  have 
been  ratified  by  Congress  in  accordance 
with  a  procedure  set  forth  in  the  bill. 

Mr.  Speaker,  I  urge  the  House  to  take 
speedy  action  to  restore  its  rightful  role 
in  this  vital  area. 


AMNESTY  MYTH 


HON.  CRAIG  HOSMER 

OF    CALlrOSNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  29.  1973 

Mr.  HOSMER.  Mr  Speaker,  in  view  of 
the  fact  that  even  before  our  POW  -  MIA's 
are  returned  support  of  Members  of  the 
body  Is  being  solicited  for  amnesty  for 
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persons  who  fled  their  coimtry  rather 
than  serve  it  during  the  Vietnam  war,  I 
think  the  following  extract  from  a  recent 
factsheet  issued  by  POW-MIA  Interna- 
tional, Inc  ,  is  highly  pertinent: 

Myth:  Granting  amnesty  to  draft  evaders 
and  deserters  after  a  war  Is  a  routine  practice 
In  the  United  States. 

Fact:  Granting  a  general  amnesty  has 
never  been  the  practice  or  policy  of  the 
United  States !  No  general  amnesty,  or  pardon, 
was  granted  Sifter  WW  I.  Nearly  all  dir&ft  vio- 
lators were  put  la  Jail.  In  1924,  President 
CooUdge  granted  partial  amnesty  to  100  men 
who  had  deserted  after  the  Armistice.  In 
1933.  President  Roosevelt  ordered  pardon  for 
1.500  convicted  draft  dodgers  and  violators  of 
the  Espionage  Act.  After  WW  U.  the  idea  of 
granting  general  amnesty  to  15,000  convicted 
draft  dodgers  was  turned  down — Instead,  each 
case  got  an  Individual  review  and  only  about 
1  in  10  subsequently  won  a  pardon.  NOT 
AMNESTY!!  Amnesty  and  Pardon  are  two 
entirely  different  things: 

Amnesty:  Blot  out  one's  offenses,  wipe  the 
slate  clean,  acquit,  excuse,  absolve,  free  from 
blame,  the  offense  removed  from  the  record. 

Pardon:  Forgiving  an  offense,  but  offense 
remains  on  the  record. 

Amnesty  is  granted  to  those  who  have  com- 
mitted an  offense  but  are  later  found  to  be 
not  guilty.  Pardon  is  given  to  those  who  have 
comn-utted  an  offense  and  later  are  forgiven 
for  the  offense  they  are  guilty  of  having  com- 
mitted. 


CAN  THE  INTERNATIONAL  COMMIS- 
SION WORK' 


HON.  RICHARD  T.  HANNA 

or    CALlrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  29,  1973 

Mr.  HANNA.  Mr.  Speaker,  from  the 
U.S.  point  of  view  we  believe  that  the 
effectiveness  of  the  Commission  of  Con- 
trol and  Supervision  provided  in  the 
peace  agreement  Is  most  important  and 
at  the  same  time  most  questionable. 
Questions  arise  as  to  the  ability  of  the 
Commission  to  coordinate  and  cooper- 
ate in  their  joint  efforts.  It  would  seem 
to  this  observer  that  such  cooperation 
and  coordination  rests  on  the  pressure 
exerted  by  Russia  to  get  the  two  east- 
ern bloc  participants  to  be  serious  and 
pvenhanded  in  their  assignment.  The 
fact  that  each  of  the  four  teams  can  give 
separate  reports  will  no  doubt  give  us 
an  early  measure  of  the  Commission's 
performance. 

A  second  question  arises  on  the  abil- 
ity of  the  originEilly  constituted  force, 
some  1.200,  to  adequately  cover  the  com- 
plex of  territory  involved  in  a  two-tier 
conflict  in  which  part  of  the  war  was 
defined  by  a  line  of  opposing  military 
forces  and  a  part  was  impossible  of  defi- 
nition as  it  was  an  internal  paramili- 
tary operation  involving  most  of  the 
hamlets  and  villages  spread  across  the 
entire  coimtry  of  South  Vietnam. 

A  third  question  arises  from  the  need 
for  flexibility  for  adequate  response  and 
full  mobility  for  a  presence  of  the  Cora- 
mission  in  the  many  places  where  an 
activity  in  violation  of  the  agreement 
might  take  place.  Given  the  makeup  of 
the  Commission  there  is  good  reason  to 
question  whether  in  the  first  60  days  they 
could  arrive  at  a  cooperative  and  ener- 
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getic  posture  for  the  best  utilization  of 
the  available  resource  agreeable  to  all 
four  participants. 

Finally,  there  is  the  question  of  respon- 
sibility of  the  Commission.  In  the  early 
stage  the  Commission  is  to  report  to  and 
be  responsible  to  the  four  separate  powers 
signatory  to  the  agreement.  To  effectively 
work  in  consort  for  such  divided  interests 
is  a  challenge  the  size  of  which  is  mind 
boggling.  Minister  Mitchell  Sharp,  head 
of  the  Canadian  contingency,  stated  last 
week  that  Canada  felt  the  forces  of  the 
Commission  should  be  responsible  to  and 
report  to  an  international  conference 
from  the  outset.  He  warned  that  Cana- 
dian participation  continuance  would 
depend  "on  whether  we  are  effective." 

President  Thieu  has  questioned  the 
effectiveness  of  the  Commission  in  the 
harshest  terms,  calling  it  a  "useless  and 
helpless  organization."  We  can  only  hope 
the  fears  of  the  Canadians  and  the 
charges  of  President  Thieu  are  proven 
wrong. 

Behind  the  machinery  of  the  agree- 
ment what  el.se  enforces  the  pledges  for 
Peace?  The  good  will  of  the  parties  as 
stated  by  Kissinger  or  the  threat  of  U.S. 
retaliation  as  suggested  by  President 
Thieu?  May  I  respectfully  suggest  that 
one  of  the  most  significant  parts  of  the 
peace  and  one  area  that  should  have  our 
close  attention  is  the  action  of  the  Inter- 
national Commission.  I  would  predict  it 
will  need  further  attention  and  revision 
before  it  can  accomplish  the  mission 
described  for  it  In  the  peace  agreement. 
As  we  have  waited  so  long  and  paid  so 
dearly  for  this  peace  agreement,  I  would 
hope  it  shall  not  fail  for  our  refusing  to 
acknowledge  its  weaknesses  and  the  need 
to  continue  our  efforts  to  resolve  those 
weaknesses. 


COMMLT^ISTS  AND  CAPITALISTS 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  29,  1973 

Mr.  RARICK.  Mr.  Speaker.  Field  Mar- 
shall Tito  and  the  Chase  Manhattan 
Bank  of  New  York  met  last  week  in  Bel- 
grade, Yugoslavia. 

Tills  meeting  came  8  days  after  Chief 
Justice  Warren  Earl  Burger  accepted  the 
Order  of  the  Yugoslav  Flag,  in  Wash- 
ington. DC.  Most  Americans  would  ac- 
cept this  as  sheer  coincidence;  however, 
the  pattern  is  clear. 

Meantime.  Stokley  Carmichael  has  re- 
formed to  nonviolence,  urging  his  fol- 
lowers to  "Build,  baby,  build"  Instead 
of  'burn,  baby,  burn." 

Communists  the  world  over  are  "cool- 
ing it" — so  long  as  they  can  get  cap- 
italist support.  Who  is  fooling  whom  and 
for  how  long? 

I  include  related  newsclippings  in  th« 
Recobd,  as  follow : 

IProm  the  Wuhlngton  Poet,  Jan.  38,  18731 
Trro,  RocxKPXLxxK  Mkbt 

BsLCKADE,  January  21  .—President  TJto  M»d 
his  wife  received  David  Boctafeller,  prert- 
dent  of  the  CiiiiBe  MAnh»ttan  Bank  of  New 
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York,  and  his  wife  today  and  spent  some 
time  in  "prolonged,  friendly  conversation," 
Tanjug,  the  official  Yugoslav  news  agency 
reported  from  the  Island  of  Brionl. 


Violence  Outdated,  Cuimichael  Says 
O.AJtLAND,  Calif.,  January  27. — Black  acti- 
vist Stokely  Carmichael  says  the  time  for 
violent  revolution  has  passed  and  now  "we 
must  be  preoccupied  with  building,  not  de- 
stroying." 

■'In  1966,  1967,  1968.  Stokely  was  yelling 
'Go  out  and  kill  them,'  "  the  former  head  of 
the  Student  Nonviolent  Coordinating  Com- 
mittee told  a  community  college  audience 
here.  "In  1973,  such  a  speech  would  be  a 
waste  of  time  and  we  would  have  missed 
the  boat,"  Carmichael  said. 


ALLIED  VETERANS  ASSOCIATION  OF 
McKEESPORT,  PA.,  SELECTS 
'WOMAN  OF  THE  YEAR" 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  TliE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  29,  1973 

Mr.  GAYDOS.  Mr.  Speaker,  it  has  be- 
come traditional  for  the  Allied  Veterans 
Association  of  McKeesport,  Pa.,  to  an- 
nually select  a  "Woman  of  the  Year"  and 
publicly  recognize  her  contributions  to 
the  community  and  its  citizens. 

This  year,  as  in  past  years,  the  veterans 
chose  a  truly  distinguished  and  gracious 
lady  to  receive  the  ais^ard — Mrs.  Martha 
Mack  Lewis. 

Mrs.  Lewis  has  been  active  in  cine, 
social,  and  church  endeavors  all  her  life. 
Her  interests  and  accomplisliments  ap- 
pear endless;  her  dedication  and  involve- 
ment almost  unbelievable.  It  is  astound- 
ing how  a  single  individual  can  devote 
so  much  time,  energy,  and  talent  to  so 
many  people,  so  many  things. 

Early  in  her  career,  Mrs.  Lewis  took 
an  interest  in  McKeesport  Hospital.  She 
worked  there  for  several  years  as  a  volun- 
teer and  her  association  with  the  insti- 
tution has  not  waned  with  the  pa.ssing 
of  time.  Today  Mrs.  Lewis  ser\^es  the  hos- 
pital as  a  member  of  its  board  of  trustees. 

She  also  was  one  of  the  original  di- 
rectors of  the  McKeesport  SjTnphony  So- 
ciety when  the  organization  was  formed 
in  1959  and  still  holds  that  position  to- 
day. In  addition,  Mrs.  Lewis  is  chairman 
of  the  Americanization  Committee  for 
the  Queen  Alquippa  chapter,  Daughters 
of  the  American  Revolution:  a  member 
of  the  McKeesport  College  Club,  the  Mc- 
Keesport 20th  Century  Club,  and  once 
served  5  years  as  an  associate  chairman 
for  the  United  Fund. 

However,  this  remarkable  woman  does 
not  confine  her  desire  and  talent  to  en- 
rich the  lives  of  people  solely  to  the  citv 
of  McKeesport.  She  devotes  a  great  deal 
of  time  serving  organizations  in  Alle- 
gheny County  and  the  city  of  Pittsburgh. 
Among  the  groups  she  works  with  are 
the  Visiting  Nurses  AssociaUon,  the  Pitts- 
burgh Opera  and  Symphony  Societies, 
and  the  Western  Pennsylvania  Conser^-- 
ancy  and  Humane  Society. 

At  one  time,  Mrs,  Lewis  organized  a 
Brownie  Scout  troop  and  served  as  its 
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leader.  During  World  War  II,  she  worked 
as  a  staff  assistant  for  the  Red  Cross  and 
as  a  substitute  high  school  teacher.  She 
sings  with  the  choir  at  the  First  United 
Methodist  Church  but  also  doubles  as  its 
director  and  soprano  soloist.  And  yet, 
despite  her  extensive  interests  and  activi- 
ties, she  still  manages  to  find  time  for 
her  husband,  Thomas  J.  Lewis,  Jr.,  her 
family,  and  her  home. 

Mr.  Speaker.  I  commend  the  McKees- 
port Allied  Veterans  Association,  its 
president,  Mr.  Arthur  Maund,  its  officers 
and  men  upon  their  selection  of  Mrs. 
Lewis  as  their  1972  "Woman  of  the  Year." 
She  is.  in  truth,  an  inspiration  to  those 
who  know  her  and  I  am  proud  to  serve 
as  her  Representative  in  the  Congress 
of  the  United  States. 


LEE  HAMILTON'S  JAJTUARY  29,  1973, 
WASHINGTON  REPORT  ENTITLED 
"INAUGURATION  1973'' 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29.  1973 

Mr.  HAMILTON.  Mr.  Speaker,  under 
the  leave  ta  extend  my  remarks  in  the 
Record,  I  include  my  January  2&,  1973, 
Washington  Report  entitled  "Inaugura- 
tion 1973." 

LVAUGITIATION     1973 

Inauguration  day  In  the  Nation's  Capital 
is  a  strange  mixture  of  solemn  ceremonv 
and  exuberant  celebration.  It  is  a  festival 
of  democracy,  a  celebration  of  unity,  and  a 
time  of  national  renewal.  For  those  who  take 
part.  It  Is  also  a  time  of  hectic  personal 
schedules,  massive  crowds,  and  frustrating 
traffic  Jams. 

While  a  number  of  my  colleagues  In  the 
Congress  boycotted  the  ceremonies.  I  did  not. 
In  the  rhythm  of  our  national  life,  a  new 
administration  marks  a  resurgence  of  hope 
and  a  renewal  of  energy.  So  many  divisions 
and  differences  exist  in  the  nation,  forces 
which  pull  us  apart,  that  these  inaugural  ob- 
servances are  needed.  An  Inauguration  Is  a 
time  to  begin  fre.sh  and  to  strengthen  our 
confidence  in  our  Institutions.  We  need  to 
be  reminded  that,  although  our  problems  are 
mountainous,  so  are  the  talents  and  re- 
sources we  can  bring  to  bear  to  meet  them. 

Although  the  President  is  chosen  through 
a  party  system,  and  stands  pledged  to  the 
principles  of  that  party,  he  nevertheless  is 
President  of  all  Americans.  The  inaugura- 
tion ceremony  symbolizes  the  essential,  un- 
derlying unity  the  nation  requires  to  en- 
dure. 

The  swearing-in  ceremonies  and  the  Presi- 
dent's inaugural  address  are  the  most  im- 
portant events  of  inaugtu'at  ion  day.  Presi- 
dent Nixon  took  only  a  minute  to  recite  the 
35-word  oath  of  office,  making  him  the  37th 
President  of  the  United  States,  and  at  that 
time  he  became  one  of  only  12  men  In  our 
history  who  have  more  than  once  been  elect- 
ed President. 

His  second  inaugural  address  stressed  reli- 
ance on  self-help,  the  dlsengapement  of 
government,  and  a  limited  American  Involve- 
ment abroad.  His  address,  which  was  thor- 
oughly conservative  in  philosophy  aud  orien- 
tation, made  no  bows  to  the  liberals,  and  was 
clearly  directed  to  the  constituency  which 
had  elected  him. 

The  festivities  surrounding  this  brief  cere- 
mony Include  about  four  days  of  parties,  er- 
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hlblts,  entertaliunent  extravaganzas,  recep- 
tions and  dances  preceding  the  inaugural,  a 
parade,  inaugural  balls  with  as  many  as  25 
musical  groups,  and  a  Sunday  worship  service 
following  the  event. 

Those  who  come  to  Washington  for  th; 
festivities  find  them  to  be  expensive  affalr.s. 
Tickets  for  aU  of  the  events  easily  total 
»500.  Boxes  (and  breathing  room)  at  the 
Inaugural  balls  cost  Sl.OOO.  Tlckeu  to  lb? 
Inaugural  parade  range  from  $5  to  $50.  A 
souvenir  of  the  occasion  can  range  froM 
$1,250  for  a  gold  plate,  to  a  dollar  or  so  for 
a  pennant  or  a  lapel  button. 

There  is.  however,  suprlslnglv  little 
grumbling,  either  about  the  cost  or  the  crush 
at  the  affairs.  The  five  inaugural  balls  staged 
this  year  were  not  so  much  dances  as  wall- 
to-wall  humanity — stifling,  confusing  &ui 
loud.  At  one  reception,  arranged  to  accom- 
modate 1.500  persons  comfortably,  15.000 
showed  up. 

Celebrities  are  everywhere  to  be  seen.  Forty 
of  the  nation's  governors  were  on  hand,  en- 
tertainers Bob  Hope  and  Frank  Sinatra.  Miss 
America,  prominent  Members  of  Congre;^:. 
Cabinet  members,  and,  of  course,  the  supt-r-" 
celebrities,  an  ebullient  President  and  his 
family. 

The  inaugural  parade  was  a  "suptr- 
parade",  with  entries  from  practically  ever  • 
state  marching  by  in  a  two-hovir  processio 
which  Included  the  largest-ever  marchii: 
band — nearly  2,000  musicians  in  a  slnp. 
unit.  About  300,000  persons  lined  Pennsy 
vania  .Avenue  to  watch,  enduring  30-degn 
temperatures  and  a  biting.  25-mlle-an-h°c- 
wind. 

There  were  protestors,  too.  and  they  stag' 
their  o»7i  inaugural  concert,  which  was  a- 
tended  by  some  3.000  who  could  fit  in  th.> 
stately  National  Cathedral,  and  12,000  who 
listened  outside  to  a  program  of  music  di- 
rected by  Leonard  Bernstein.  About  75,000 
marched  In  their  own  anti-war  Inaugural 
paraderTTom  the  Lincoln  Memorial  to  the 
Washington  Monument  on  Inauguration  dav. 
In  all,  the  city  bandied  the  celebration 
with  apparent  ease.  The  police  restrained  the 
rambunctioiis  crowds  and  the  swearing-in 
ceremony  and  the  parade  came  off  on  sched- 
ule. 'Within  five  minutes  after  the  inaugural 
parade  was  over,  street  cleaners  were  hard  a: 
work.  By  Sunday  morning.  Pennsylvania  Ave- 
nue was  all  cleaned  up.  The  celebration  was 
over  and  the  hard  tasks  of  running  the  gov- 
ernment lay  ahead. 


CONGRESSIONAL  REFORM  AND 
MINORITY  STAFFING 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  29,  1973 

Mr.  AlfDERSON  of  Illinois.  Mr.  Speak- 
er, tlie  winds  of  reform  are  blowing 
through  the  halls  of  Congress  and  I  am 
pleased  that  due  to  a  change  in  wind  di- 
rection the  other  side  of  the  aisle  is  nov,- 
getting  some  ventilation.  I  am  referrin-^, 
of  course,  to  the  fact  that  the  Hou^e  -j 
Democratic  caucus  last  week  adopted  the 
House  Republican  conference  procedure 
for  electing  top  committee  members — a 
procedure  House  Republicans  have  fol- 
lowed for  two  Congi-esses  now.  I  am  de- 
lighted that  our  Democratic  bretherr. 
have  belatedly  recognized  the  wisdom  in 
following  our  lead  in  breaking  the  rigid 
seniority  system.  At  the  same  time  it  i^^ 
regrettable  that  another  attempt  to  fur- 
ther follow  our  lead  by  electing  the  whip 
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failed  in  the  Democratic  caucus.  In  our 
Dwn  Republican  conference  we  have  been 
electing  our  whip  for  as  long  as  I  can 
remember.  It  is  most  unfortunate.  I 
Lhink  that  many  press  accounts  of  the 
?reat  seniority  breakthrough  in  the 
Democratic  caucus  make  no  mention  of 
:he  fact  that  this  is  a  2-year-olci  House 
Republican  reform,  or  that  we  have  been 
electing  our  whip  for  30  years. 

Mr.  Speaker,  while  the  reform  breezes 
ire  still  stirring  across  the  aisle,  I  think 
t  would  be  a  most  appropriate  time  for 
;he  Democratic  caucus  to  reverse  itself 
3n  an  anti-reform  action  it  took  2  years 
igo  last  week.  I  am  referring  to  the 
:aucus  decision  requiring  all  its  members 
;o  support  deletion  of  the  minority  staff- 
jig  provisions  of  the  Legislative  Reorga- 
lization  Act  of  1970  when  the  House 
•ules  were  adopted  in  the  92d  Congress 
>n  January  22,  1971. 

Despite  the  fact  that  the  provision  for 
idequte  minority  staflBng  was  offered  as 
1  bipartisan  amendment  on  July  15,  1970, 
Dv  the  gentleman  from  New  Jersey  <Mr. 
Fhompson  I  and  the  gentleman  from 
[owa  (Mr.  Schwengeli,  and  despite  the 
act  that  it  was  adopted  by  the  House 
)n  July  16  by  a  105  to  63  teller  vote,  the 
Democrats  came  back  6  months  later  in 
he  new  92d  Congress,  invoked  the  unit 
•ule  in  caucus  and  thus  bound  their  en- 
ire  membership  to  an  antireform  posi- 
;ion — striking  the  one-third  minority 
staffing  provision  of  the  1970  Reorganiza- 
.lon  Act.  The  crucial  vote  on  that  Jan- 
iary  day  in  1971  was  226  to  156,  adopting 
:he  rules  without  that  provision — a  vote 
:hat  was  strictly  along  party  lines  despite 
he  bipartisan  support  that  provision  had 
eceived  in  the  previous  Congress. 

Mr.  Speaker.  I  think  the  time  has  come 
0  restore  that  bipartisan  reform  spirit 
vhich  was  so  e\ident  during  the  adop- 
:ion  of  amendments  to  the  1970  Reor- 
lanization  Act,  and  a  good  place  to  start 
a  on  that  minority  staffing  provision. 
Probably  the  most  eminent  authority  in 
lie  Congress  on  the  history  of  this  body 
ind  the  most  eloquent  spokesmen  for 
•eform  is  my  good  friend  and  Rules  Com- 
mittee colleague,  the  gentleman  from 
Vlissouri  iMr.  Bolling  • .  In  his  1964  book, 
■Hou.se  Out  of  Order,"  he  says  the  follow- 
ng  about  the  need  for  adequate  minority 
staffing: 

Tcxlay.  Members  of  the  minority  party 
properly  complain  that  their  party  does  not 
have  an  adequate  staff  on  certain  commit- 
tees to  develop  sound  legislative  alternatives 
(o  the  proposals  of  the  majority  party  Mem- 
bers. Without  the  staff  to  frame  alternative 
proposals,  the  minority  cannot  make  its  posi- 
tion clear  on  bills  sponsored  by  the  majority. 
Surely  the  discussion  of  alternatives  is  an 
important  part  of  the  democratic  process,  be- 
:ause  it  Informs  the  public,  compels  a  more 
careful  and  penetrating  consideration  of  bills, 
md  in  my  experience  nearly  always  results 
i:i  sounder  legislation. 

And  again,  in  his  1968  book,  "Power  in 
the  House,"  the  gentleman  from  Missouri 
iia.s  this  to  say: 

The  imbalance  in  the  staffing  of  commit- 
tees Impairs  the  ability  of  the  minority  to 
make  proper  p>olicy  choices.  There  should  be 
adequate  staff  on  the  legislative  committees 
for  the  use  of  members  of  the  minority  party, 
usually  the  Republicans.  This  Is  not  gen- 
erally now  the  situation.  .  ,  .  The  minority 
p.irty  Is  slighted.  Its  busy  members  do  not 
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have  available,  at  the  committee  level,  ade- 
quate numbers  of  professionally  trained  peo- 
ple who  share  the  same  angle  of  political 
vision.  Policy  Is  made,  In  large  part,  on 
political  differences.  R^  policy  differences 
require  sound  information. 

Mr.  Speaker,  I  honestly  do  not  think  a 
member  of  my  own  minority  party  could 
have  made  a  more  persuasive  case  for 
adequate  minority  committee  staffing, 
and  I  hope  my  friend  from  Missouri  and 
his  Democratic  colleagues  will  join  us  on 
this  side  of  the  aisle  in  reinstating  the 
one-third  provision  of  the  1970  Re- 
organization Act. 

This  minority  staffing  provision  has  the 
strong  support  of  Common  Cause  Chair- 
man John  Gardner.  In  his  testimony  of 
December  5,  1972,  before  the  Senate  ad 
hoc  hearings  on  congressional  reorga- 
nization, he  had  this  to  say  about  minor- 
ity staffing: 

The  ability  of  the  Congress  to  hear  and 
consider  both  sides  of  controversial  Issues 
is  limited  by  insufficient  staff  resources  for 
the  minority  party.  Admittedly  this  ap- 
pears to  be  more  of  a  problem  In  the  House 
than  the  Senate.  It  would  be  fair  and  prudent 
to  implement  the  Legislative  Reorganization 
Act  of  1970  and  as.sure  adequate  minority 
party  staffing. 

Mr.  Speaker,  I  hope  Common  Cause 
will  push  this  reform  as  vigorously  as  it 
is  other  reforms,  for  it  is  just  as  import- 
ant, in  my  mind,  if  we  are  genuinely 
interested  in  making  the  Congress  a  co- 
equal branch  of  Government. 

For  these  reasons  I  am  today  joining 
with  the  gentleman  from  New  Hampshire 
I  Mr.  Cleveland)  in  reintroducing  our 
amendment  to  rule  XI  of  the  House.  This 
new  clause  32«c)  reads  as  follows: 

The  minority  on  any  such  standing  com- 
mittee is  entitled,  upon  request  of  a  major- 
ity of  such  minority,  to  up  to  one-third  of 
the  funds  provided  for  the  app)olntment  of 
committee  staff  pursuant  to  each  primary 
or  additional  exfjenditure  resolution. 
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EDITORIALS  ON  THE  LIFE  AND 
TIMES  OF  PRESIDENT  HARRY  S 
TRUMAN 


HON.  WM.  J.  RANDALL 

OF    MlSSOtJW 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  29,  1973 

Mr.  RANDALL.  Mr.  Speaker,  the  pe- 
riod proclaimed  by  President  Nixon  as 
a  time  of  mourning  for  our  33d  President 
has  just  expired.  Notwithstanding  I  take 
this  occasion  to  remind  Members  that 
the  other  body  of  the  Congress  will 
eulogize  President  Truman  on  or  about 
February  6. 

I  mention  the  foregoing  simply  to  re- 
mind my  colleagues  in  the  House  that 
there  will  be  a  joint  resolution  introduced 
in  both  the  House  and  the  Senate  which 
will  authorize  the  preparation  of  a  bound 
volume  to  contain  all  of  the  remarks  on 
the  passing  of  Mr.  Truman  made  on  the 
floor  and  all  extraneous  matter,  includ- 
ing editorials,  which  have  been  or  will 
be  made  a  part  of  the  Congressional 
Record.  All  of  these  will  be  included  as 
a  part  of  the  boimd  volume  contemplated 
by  the  provisions  of  the  joint  resolution 
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directed    to    the   Joint    Committee    on 
Printing. 

It  is  my  understanding  that  imder 
present  expectations  this  volume  will  not 
be  assembled  prior  to  May  1,  Those 
Members  desiring  to  do  so  many  revise 
and  extend  their  own  remarks  and  with 
imanimous  consent  include  extraneous 
matter  pertaining  to  the  life  of  former 
President  Truman. 

Now,  Mr.  Speaker,  there  are  three  edi- 
torials from  three  great  newspapers 
which  have  not  been  included  in  the 
Record.  These  three  deserve  to  be  in- 
cluded along  with  the  collection  of  eulo- 
gies and  tributes  paid  to  our  great  33d 
President.  I  refer  to  the  editorial  from 
the  Washington  Post  of  December  27, 
1972:  the  editorial  from  the  Evening  Star 
&  Daily  News  under  date  of  December  27, 
1972,  and  then  to  the  editorial  in  the 
New  York  Times  of  December  31,  1972, 
by  Cabell  Phillips,  who  for  20  years  was 
the  head  of  the  Washington  3ureau  of 
the  New  York  Times  during  the  Truman 
years.  You  may  recall  Mr.  Phillips  was 
the  author  of  the  book,  "The  Truman 
Presidency,"  which  he  described  as  "the 
history  of  a  triumphant  succession." 

Mr.  Speaker,  I  would  feel  remiss  if  by 
my  negligence  these  three  editorials 
should  be  omitted  from  the  record  of 
comments  on  the  life  of  President  Tru- 
man. They  are  as  follows: 
(From  the  Washington  Post,  Dec.  27,  1972] 
Harry  S  Truman 

A  few  minutes  after  Harry  S  Truman  took 
the  oath  of  office  as  President  of  the  United 
States — when,  as  he  put  It,  he  "felt  like  the 
moon,  the  stars,  and  all  the  planets  had 
fallen  on  me" — he  was  asked  if  the  San  Fran- 
cisco Conference  on  the  United  Nations 
would  meet,  as  had  been  planned.  "I  did  not 
hesitate  a  second,"  he  recalled  in  his  mem- 
oirs. "There  was  no  question  in  my  mind 
that  the  conference  had  to  take  place."  With- 
in hours,  he  was  dealing  as  an  equal  with 
Winston  Churchill  and  Josef  Stalin. 

Tliere  were  not  many  who  were  prepared 
to  say  in  that  dark  hour  that  Harry  Truman 
was  equal  to  the  appalling  burden  put  upon 
him.  The  members  of  the  Roosevelt  Cabinet 
tended  to  feel  that  they  would  have  to  take 
him  imder  their  tutelage;  they  were  consid- 
erate but  patronizing.  He  very  quickly  re- 
placed them.  He  had  no  very  exalted  opinion 
of  himself;  but  he  had  great  self-respect. 
Acknowledging  that  no  one  was  "big  enougii" 
to  be  President  of  the  United  States  in  the 
crucial  years  of  a  great  world  war,  he  never- 
theless felt  himself  to  be  about  as  big  as  the 
next  fellow.  What  he  had  to  do,  he  would  do 
to  the  best  of  his  ability. 

Diffidence  and  doughtiness,  humility  and 
self-confidence,  vulgarity  and  grandeur  were 
mingled  in  this  solid,  unpretentious  man,  a 
seemingly  typical  product  of  small-town  pol- 
itics in  middle  America.  He  was  an  able  and 
conscientious  senator,  although  by  no  means 
one  of  the  towering  figures  of  Congress.  He 
was  a  man  for  whom — and  probably  to 
whom — the  Vice  Presidency  seemed  the  very 
sunmiit  of  legitimate  aspiration.  Yet  when 
immeasurable  responsibility  was  suddenly 
thrust  upon  him  against  his  honest  wish  and 
will,  he  found  within  himself  the  resources 
to  meet  the  task  honorably  and.  Indeed, 
greatly. 

"Some  scholars  of  American  history  with 
whom  I  talk  from  time  to  time  are  of  the 
opinion,"  he  wrote  years  later,  "that  It  is 
history  that  makes  the  man.  I  am  inclined 
to  differ.  I  think  that  It  Is  the  man  who 
makes  history.  I  find  that  throughout  otir 
own  history  the  greatest  strides  occur  when 
courageous  and  gifted  leaders  either  seize 
the  opportunity  or  create  it." 


January  20,  1973 

It  may  well  be  that  both  views  are  true.  In 
any  case,  Harry  Truman  lacked  neither 
opportunities  nor  the  courage  to  seize  them. 
Perhaps  the  greatest  single  decision  of  mod- 
ern times  was  made  by  him  very  early  In 
hli  Presidency — the  decision  to  use  the 
atomic  bomb  in  the  war  against  Japan.  "The 
final  decision  of  where  and  when  to  use  the 
atomic  bomb  was  up  to  me,"  Mr.  TVuman  re- 
called with  characteristic  simplicity.  "Let 
there  be  no  mistake  about  it.  I  regarded  the 
bomb  as  a  military  weapon  and  never  had  any 
doubt  that  it  should  be  used.  The  top  mili- 
tarj-  advisers  to  the  President  recommended 
Its  use.  and  when  I  talked  to  Cliurchill  he 
tmhesltatingly  told  me  that  he  favored  the 
use  of  the  atomic  bomb  if  It  might  aid  to 
end  the  war." 

For  good  or  for  evil,  a  new  dimension  was 
added  to  the  world.  For  the  salvation  or  the 
destruction  of  mankind,  a  new  force  was 
created.  Years  of  experience  with  the  inera- 
dicable threat  of  atomic  war,  years  of  reflec- 
tion on  the  moral  implications  of  employing 
so  terrible  a  weapon,  may  lead  to  a  Judgment 
that  Harry  Truman  was  wrong.  But  let  those 
who  make  that  Judgment  ponder  his 
straightforward  justification  for  what  he  did: 
"General  Marshall  told  me  that  it  might  cost 
half  a  mUllon  American  lives  to  force  the 
enemy's  surrender  on  his  home  grounds." 
And,  conversely,  let  those  who  applaud  his 
decision  ponder  what  foreshadows  for  any 
future  war. 

Harry  Truman  made  another  decision  in- 
expressibly  more  life-giving  and  perhaps  al- 
most as  momentous  in  its  way — the  decision 
to  commit  tlie  Immense  resources,  strength 
and  skill  of  the  American  people  to  the  re- 
construction of  Europe  at  the  end  of  the 
war.  The  Marshall  Plan,  formulated  and  Im- 
plemented under  his  leadership,  represented 
what  may  well  be  considered  the  most  en- 
lightened piece  of  national  generosity  in  all 
history.  Indeed,  American  aid  went  gener- 
ously to  the  vanquished  as  well  as  to  the 
victories.  In  Mr.  Truman's  own  estimation, 
"The  Marshall  Plan  wUl  go  down  in  history 
as  one  of  America's  greatest  contributions  to 
the  peace  of  the  world.  I  think  the  world  now 
realizes  that  without  the  Marshall  Plan  it 
would  have  been  difficult  for  Western  Europe 
to  remain  free  from  the  tyranny  of  com- 
munism." 

To  arrest  "the  tyranny  of  communism." 
President  Truman  took  the  country  into  a 
considerable  and  troublesome  war  of  his 
own— the  war  In  Korea.  The  swift  American 
response  to  the  North  Korean  Invasion  of 
South  Korea  afforded  a  fresh  illustration  of 
the  Presidents  decisiveness  and  toughness 
in  the  conduct  of  his  office.  And  In  the  course 
of  the  war  he  gave  a  democratic  demonstra- 
tion that  as  President  he  was  also  indubitably 
Commander  In  Chief  of  the  nations  armed 
forces  when  he  summarily  removed  Gen. 
Douglas  MacArthur  from  his  post  In  the 
Pacific. 

Harry  Truman  was  a  pragmatlst  and  a  poll- 
tlcan.  He  preferred  the  specific  gain  to  the 
Idealistic  goal.  And  he  understood  with  un- 
blurred  realism  that  specific  gains  in  Amer- 
ican political  affairs  are  achieved  by  leader- 
ship which  embraces  not  only  an  Imaginative 
appeal  to  the  aspirations  of  a  free  people 
but  also  the  crasser  arts  of  political  Influence, 
pressure  and  manipulation.  He  was  in  con- 
stant :onfllct  with  Congress.  "Wlien  a  Presi- 
dent does  not  have  a  fight  or  two  with  Con- 
gress, you  know  there  Is  something  wrong," 
he  wrote.  "A  man  with  thin  skin  has  no 
business  being  President." 

His  fiercest  political  controversy  centered 
In  the  cult  of  loyalty  that  developed  In  the 
late  1940s  and  reached  Its  culmination  In  ob- 
sessive attacks  upon  Government  employees, 
especially  in  the  State  Department,  by  Sena- 
tors McCarthy.  McCarran  and  Jenner.  There 
was  a  passionate  commitment  in  Harry  Tru- 
man to  the  principles  of  the  Bill  of  Rights 
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and  to  the  concept  of  Individual  liberty.  The 
tactics  of  what  came  to  be  called  McCarthy- 
Ism  were  abhorrent  to  him.  and  he  was  un- 
reserved In  his  condemnation  of  them.  Un- 
fortunately, however,  in  his  zeal  to  protect 
Government  employees  from  the  brutal  as- 
saults of  McCarthylsm,  he  established  the 
Federal  Employee  Loyalty-Security  Pro- 
gram— a  pernicious  process,  stUl  in  full  ef- 
fect, which  bases  the  determination  of  an 
employee's  trustworthiness  on  accusations 
made  by  informers  imknown  either  to  the 
accused  employee  or  to  his  Judges. 

Despite  this  grievous  lapse  into  the  fun- 
damental error  of  McCarthyism,  Harry  Tru- 
man was  otherwise  a  stalwart  champion  of 
principle  he  enunicated  in  simple  terms:  "In 
a  free  country,  we  punish  men  for  the  crimes 
they  commit,  but  never  for  the  opinions  they 
have."  Nothing  in  his  official  career  re- 
dounded more  greatly  to  his  glory  than  his 
veto  in  1950  of  the  Internal  Security  Act 
which  established  the  Subversive  Activities 
Control  Board.  In  the  hysteria  of  the  time, 
the  bill  was  passed  over  his  veto  within  24 
hovxrs.  But  he  gave  assertion,  nevertheless, 
to  a  reassuring  faith  In  his  fellow  Ameri- 
cans and  In  their  fealty  to  the  principles  of 
political  liberty. 

His  faith  111  the  American  people  found 
reciprocation.  In  1948,  he  sought  election  to 
the  Presidency  In  his  own  right.  Although 
it  was  not  widely  supposed  that  he  could 
win,  he  campaigned  with  a  verve,  ebullience 
and  indomitable  determination  that  led  him 
to  victory.  It  may  be  that  the  American  peo- 
ple saw  In  hlni  an  embodiment  of  thslr  image 
of  themselves — an  exemplification  of  their 
own  rooted  virtues  and  values.  There  were 
qualities  about  Harry  Truman  now  often  re- 
ferred to  as  old-fashioned — his  rather  sim- 
ple morality,  his  devotion  to  his  family,  his 
uncritical  loyalty  to  his  country,  to  his  party, 
to  past  political  eissoclates  who  had  been 
loyal  to  him,  his  capacity,  on  occasion,  for 
Intemperate  and  injudicious  indignation,  his 
earthiness — qualities  that  stamped  him  a 
common  man  yet  a  man  capable,  as  other 
common  men  are  capable,  of  ascent  to  the 
heights  of  heroism.  Harry  Truman  showed 
his  countrjTnen  what  they  were  made  of  and 
what  thev  could  become. 


[From  the  Evening  Star  and  The  Washing- 
ton Dally  News,  Dec.  27,  1972] 
The  Man  From  Independence 

Harry  S  Truman  may  not  have  been  much 
shucks  as  a  Kansas  City  haberdsisher  but 
he  was  a  mighty  fine  President.  'When  he 
came  to  the  presidency  through  the  death  of 
Franklin  D.  Roosevelt  In  1945,  the  world 
was  engulfed  In  World  War  n.  Mr.  Truman, 
whose  ten  years  in  the  Senate  had  been  un- 
remarkable, showed  no  signs  of  being  a  man 
of  destiny. 

But  Harry  Truman  grew  into  the  Job,  han- 
dling the  big  and  difficult  decisions  with  de- 
termination and  tenacity.  He  made  the  deci- 
sion to  drop  two  atomic  bombs  on  Japan,  a 
move  which  he  always  maintained,  perhaps 
correctly,  saved  many  thousands  of  lives — 
American  and  Japanese — by  making  an  in- 
vasion uiinecessary. 

He  launched  w^th  his  secretary  of  state  the 
Marshall  Plan  to  rebuild  a  prostrate  Europe. 
He  played  a  leading  role  In  the  formation  of 
both  the  United  Nations  and  the  North 
Atlantic  Treaty  Organization.  He  promul- 
gated the  Truman  Doctrine,  which  certainly 
saved  Greece  from  communism  and  helped 
other  nations  to  maintain  their  Independ- 
ence. 

When  the  North  Koreans  Invaded  South 
Korea,  he  did  not  hesitate  to  commit  Ameri- 
can troops  to  the  defense  of  that  small  na- 
tion. 'When  the  Ru.sslans  sought  to  starve 
the  Allies  out  of  West  Berlin,  he  ordered  the 
airlift  which  resulted  in  a  stunning  diplo- 
matic defeat  for  the  Kremlin,  reasserting  the 
U.S.  commitment  to  defend  Europe. 
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Harry  Truman's  greatest  quality-,  and  the 
one  which  so  well  served  his  nation,  was  his 
courage  In  the  face  of  adversity.  Once  he 
had  decided  on  a  course  of  action,  he  stuck 
to  it,  fighting  doggedly,  openly  and  persist- 
ently until  he  achieved  his  goal.  Even  hi.s 
Intense  personal  loyalty,  which  sometimes 
degenerated  into  cronyism,  had  about  it  a:; 
epic  quality. 

President  Truman  never  lost  the  common 
touch,  whether  he  was  belting  out  a  few  bars 
of  the  Missouri  Waltz  or  WTiting  to  a  music 
critic  so  IndLscreet  as  to  cast  aspersions  o.\ 
his  daughter's  virtues  as  a  vocalist.  It  w:.s 
easy  for  other  Americans  to  identify  with 
him,  to  believe  in  him,  because  he  always 
seemed  to  know  exactly  what  he  wanted  i.j 
do  and  how  he  wanted  to  do  it.  And  that 
wasn't  Just  the  way  lie  acted;  that  was  t!;e 
way  he  was. 

(From  the  New  York  Times.  Dec.  31,   1972 1 
A  Man  Who  "Done  His  Damndest" 
(1884-1972) 
(By  Cabell  Phillips) 
On    the    day    after    Franklin    Rooseve"..  s 
death  In  April  1945.  the  shaken  new  Presi- 
dent, Harry  Truman,  said  to  a  group  of  re- 
porters, "If  you  fellows  know  how  to  pray, 
pray  for  me  now."  The  plea  was  typical  of  tile 
plalnspoken,  essentially  modest  man  who  o:- 
cupied  ihe  White  House  diu-ing  eight  ttunul- 
tuous  years  in  the  iiatiou's  history,  and  who 
died  Uit  week  in  Kansas  City  at  the  age  oi" 
88. 

Harry  Truman  worked  less  to  Ingratiate 
himself  with  people  but  succeeded  better  at 
it  than  any  important  public  figure  I  ha.e 
ever  known.  He  did  it,  I  think,  because  he 
was  so  utterly  honest  with  and  about  him- 
self, so  free  of  what  we  call  "side"  or  "put 
on." 

He  wasn't  above  cutting  a  corner  or  trto- 
mlng  the  truth  to  gain  a  political  or  policy 
objective.  He  would  go  to  almost  any  lengths 
to  save  the  face  of  a  friend.  But  neither  as 
a  public  nor  a  private  figure  did  he  ever  pre- 
tend to  be  anything  but  what  he  was.  and  it 
mattered  precious  little  to  him  whether  any- 
one liked  what  he  was  or  not. 

What  he  was  grated  unpleasantly  on  some 
sensitive  nerves — his  brashness,  his  minor 
crudit  ies  of  speech  and  manner,  the  fact  that 
he  did  not  adorn  the  great  office  of  President 
with  what  they  considered  the  requisite  style 
and  grace.  He  was  the  sort  who  synthesized 
the  awesome  respjonsibUitles  of  his  office  not 
in  resonant  phrases  that  would  look  good  in 
bronze,  but  with  a  simple  homespun  aphor- 
ism: Tapping  his  desk  and  looking  solemn 
as  a  preacher  he  would  say,  "The  buck  stops 
here." 

There  was  eloquence  and  deep  sincerity  la 
the  way  he  said  it  that  made  anything  ycu 
might  add  redundant. 

I  once  wrote  a  book  about  Mr.  Truman, 
and  something  I  said  then  is  relevant  In  this 
context :  "Harry  Truman  was  and  remains  an 
ordinary  man  .  .  .  who  must  make  do  without 
any  special  endowments  of  genius.  Intellect 
or  charm.  His  strength  lay  in  his  ability  to  do 
the  best  he  could  with  what  he  had  and  not 
despair  over  what  he  did  not  have.  ...  He 
never  suffered  the  illusion  that  he  was  an- 
other Roosevelt  or  Churchill,  neither  did  he 
agonize  over  whether  he  was  their  inferior. 
Destiny  linked  his  life  to  theirs  in  an 
apocalyptic  enterprise  and  each  rode  it  out 
to  greatness  according  to  his  own  fashion." 

The  most  cynical  and  skeptical  audience 
a  President  has  to  face  is  the  Washington 
press  corps.  There  Is  a  congenital  distrust 
between  them,  a  built-in  competlveness  that 
more  often  than  not  degenerates  into  mutual 
hostility. 

No  President  of  the  last  60  years  was  so 
widely  and  warmly  liked  by  the  reporters  as 
Mr.  Truman.  He  "used  "  the  press  occasionally 
as  most   Presidents  have  done  to  test   the 
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»ind  But  he  never  tried  to  "con"  them  with 
flattery  and  devious  favoritism.  He  was  rea- 
sonably accessible  to  reporters,  enjoyed  hav- 
ing them  along  on  trips  and  liked  to  play 
oractical  Jokes  on  them  or  take  them  for 
;heir  expense  accounts  in  after-hours  poker 
sessions. 

They  felt  that  he  leveled  with  them.  On 
nLs  frequent  visits  to  Washington  after  1952, 
is  many  reporters  as  politicians  dropped  into 
lis  suite  at  the  Mayflower  on  an  afternoon 
'or  a  friendly  chat  and  a  toast  of  "bourbon 
ind  branch." 

Suice  Mr.  Truman  never  constructed  any 
'alse  images  of  himself,  he  enjoyed  a  large 
iivldend  of  self-confidence.  Call  it  cocki- 
ness: that  was  its  outer  manifestation  much 
■f  the  time  Whatever  it  was,  it  gave  him  an 
mmense  capacity  for  making  up  his  mind 
:o  do  what  had  to  be  done  and  then  putting 
;t  behind  him — whether  it  was  a  bit  of  legis- 
ative  strategy,  or  the  dropping  of  the  atom 
3omb.  Many  jjeople  think  this  was  one  of 
us  strongest  attributes  as  President. 

I  ran  into  an  example  of  this  quality  In 
1959.  I  went  to  Independence  to  write  an 
rticle  about  him  on  the  approach  of  his 
5th  birthday.  Routinely.  I  asked  him  to 
-ecall  the  half  dozen  most  difficult  decisions 
le  had  had  to  make  as  President.  When  he 
inlshed.  I  remarked  that  he  had  failed  to 
iientlon  the  dismissal  of  Gen.  Doviglas  Mac- 
\rthur  during  the  Korean  war.  "That  m\ist 
lave  taken  a  bit  of  courage,"  I  said. 

Courage  liad  nothing  to  do  with  it,"  he 
trapped,  his  eyes  flashing  through  the  thick 
;lasses.  "He  was  insubordinate  and  I  fired 
lim.  and  that's  all  there  was  to  it.  Sure.  I 
c!iew  there  would  be  a  lot  of  stink  about  it. 
But  it  was  the  right  thing  to  do  and  I  did  it. 
md  I've  never  lost  any  sleep  over  it  since." 

Did  those  qualities  add  up  to  greatness? 
tV'as  Harry  Truman  a  "great"  President? 
There  Is  no  firm  definition  of  the  term,  but 
■nany  competent  scholars  have  given  him 
;hat  accolade  The  late  Prof.  Clinton  Ros- 
•  iter.  of  Cornell,  said  of  him  some  years  ago: 
I  am  ready  to  hazard  an  opinion,  to  which 
I  did  not  come  easily  or  lightly,  that  Harry 
Truman  will  eventually  win  a  place  as  Presl- 
lent.  If  not  as  a  hero,  alongside  Jefferson 
md  Theodore  Roosevelt." 

One  measure  of  greatness,  certainly,  is  the 
fxtent  to  which  a  President  uses  the  great 
Dotentiallties  of  his  ofi'.'-e  to  advance  the 
national  interest.  By  this  yardstick,  Mr.  Tru- 
■nan  must  be  rated  amon^  the  best.  True. 
lis  tenure  was  turbulent  ar  tl  bedeviled  by 
Dartisan  strife,  he  would  nevtr  be  certain 
;hat  his  own  party  might  not  desert  him  In 
I  showdown.  But  few  Presidents  have  fought 
narder,  or  against  greater  odds,  than  Mr. 
Truman  for  the  programs  and  the  values  he 
relieved  in. 

His  net  gains  on  the  domestic  front  were, 
in  the  end.  relatively  modest,  but  in  the  area 
pf  foreign  policy  they  were  monumental.  His 
was  the  era  of  the  Cold  War  and  of  the  atom. 
His  two  terms  in  office  were  overshadowed  by 
a  danger  no  other  President  has  ever  had  to 
face:  the  grinding  rebalancing  of  world  power 
between  two  hostile  and  incompatible  forces, 
each  capable  of  destroying  the  other. 

President  Trviman  met  that  danger  with 
bold  and  imaginative — albeit  to  some  per- 
sons, controversial — countermeasures.  The 
Truman  Doctrine,  the  European  recovery 
program.  NATO,  the  Berlin  airlift,  the  Ko- 
rean Intervention — these  were  landmarks 
along  the  road  to  national  maturity.  They 
have  profoundly  affected  the  destiny  of  the 
American  people  and  of  the  world. 

Some  revisionist  historians  now  hold  these 
measures  to  have  been  Ul -chosen  and  wrong- 
ly conceived;  that  they  advanced  rather  than 
retarded  the  Cold  War.  They  may  be  right.  It 
is  hard  to  argue  with  20  20  hindsight.  But 
these  events  ought  to  be  judged  in  the  con- 
text of  their  time:  In  terms  of  the  stresses 
lelt  and  the  wisdom  at  hand  when  they  oc- 
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curred.  Those  years  from  1947  to  1952  were 
full  of  anxiety  and  uncertainty.  Most  people 
at  the  time  thought  Mr.  Truman's  decisions 
were  the  right  ones.  Some,  myself  Included, 
still  think  so. 

One  day  in  April.  1952,  at  his  300th  press 
conference  as  President  (to  explain  his  deci- 
sion not  to  seek  renominatlon).  Mr.  Truman 
said  to  many  of  the  same  reporters  whom 
he  had  asked  eight  years  previously  to  pray 
for  him:  "I  have  tried  my  best  to  give  the 
nation  everything  I  have  In  me.  There  are  a 
great  many  people — I  suppose  a  million  in 
this  country — who  could  have  done  the  Job 
better  than  I  did.  But  I  had  the  Job  and  I 
had  to  do  it. 

"I  always  remember  an  epitaph  which  Is 
In  the  cemetery  at  Tombstone.  Arizona.  It 
says:  "Here  lies  Jack  Williams.  He  done  his 
damndest.'  I  think  that  Is  the  greatest 
epitaph  a  man  can  have — when  he  gives 
everything  that  is  in  him  to  do  the  job  he 
has  before  him.  That  Is  all  you  can  ask  of 
him  and  that  is  what  I  have  tried  to  do." 
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MR.  McCORMACK  ON  THE  PRESI- 
DENCY OF  HARRY  S  TRUMAN 


HON.  WM.  J.  RANDALL 

OF    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29,  1973 

Mr.  RANDALL.  Mr.  Speaker,  on  Jan- 
uary 5.  the  day  of  the  memorial  services 
for  Mr.  Tnaman  at  the  National  Cathe- 
dral here  in  Washington,  I  brought  some 
of  the  folks  from  Independence,  Mo., 
who  had  journeyed  here  to  attend  this 
service  to  the  Capitol  after  the  services. 
We  were  seated  in  the  House  Restaurant 
for  lunch  where  it  was  my  privilege  as 
their  Congressman  to  introduce  my 
guests  to  former  Speaker  John  W.  Mc- 
Cormack.  He  came  to  our  table  and  for 
some  5  or  10  minutes,  recalled  some 
plesant  moments  of  his  long  association 
with  Mr.  Truman  and  particularly  during 
the  years  when  Mr.  Truman  was  Presi- 
dent and  he  served  as  Majority  Leader  in 
the  House.  Before  he  left,  he  suggested 
that  if  I  had  anything  to  do  with  the 
preparation  of  a  memorial  book  to  be 
printed  as  a  joint  House-Senate  publica- 
tion that  he  would  appreciate  the  inclu- 
sion of  some  excerpts  from  his  com- 
ments entitled  'Former  Speaker  Salutes 
Great  Friend"  which  appeared  in  the 
Herald-Traveler  and  the  Boston  Rec- 
ord-American for  December  27  and  also 
his  comments  and  observations  headed, 
"Presidency  Brought  Out  His  Great- 
ness— McCormack, '  as  these  remarks  ap- 
peared in  the  Boston  Globe  for  Decem- 
ber 27.  1972. 

For  my  part  I  so  clearly  recall  over 
the  past  14  years,  on  Mr.  Truman's  birth- 
day, either  on  May  8  or  the  nearest  day 
that  the  House  was  in  session,  John  Mc- 
Cormack, either  as  Majority  Leader  or 
Speaker  of  the  House  would  always  make 
it  a  point  to  be  on  the  floor  to  pay  tribute 
to  the  man  he  admired  so  much — Harry 
S  Truman.  Accordingly,  it  came  to  me 
as  no  surprise  that  he  would  request  his 
comments  in  the  Boston  papers  be  made 
a  part  of  the  Truman  eulogy  because,  as 
a  former  member,  he  was  not  present 
to  join  with  the  large  number  who  par- 
ticipated in  the  special  order  on  the  floor 
of  the  House  on  Tuesday,  January  9. 


Perhaps  Mr.  McCormack's  affection 
for  Mr.  Truman  is  expressed  when  he 
points  out: 

There  is  in  the  Office  of  the  Presidency  an 
influence  where,  if  a  man  has  a  reserve  of 
weakness,  that  comes  out.  Truman  had  a 
tremendous  reserve  of  strength  and  the  awe- 
someness  of  the  Office  was  such  that  he 
evidenced  his  strength  while  he  was  Presi- 
dent. In  Truman's  case,  the  Office  certainly 
did  bring  out  the  greatness  of  the  occupant. 

Excerpts  from  the  editorials  follow: 
[Excerpts    from    "Former    Speaker    Salutes 

Great    Friend  "    by    Bill    DuncIiiTe.    Herald 

Traveler    and    Boston    Record    .American. 

Dec.  27.  1972  and  "Presidency  Brought  Out 

His     Greatness — McCormack"     by     Gloria 

Negri,  the  Boston  Globe  Dec.  27,   1972) 
Excerpts 

Retired  House  Speaker  John  W.  McCor- 
mack. sorrowed  by  the  loss  of  an  old  and 
cherished  friend,  saluted  the  memory  of 
former  President  Harry  Truman  by  declaring: 

"He  lived  as  he  believed  and  he  died  as 
he  lived— a  fighter  to  the  very  end." 

McCormack,  drawing  on  the  reminiscences 
of  more  than  40  climatic  years  in  Congress, 
eulogized  Truman  as  a  man  with  the  wisdom 
to  realize  that  some  of  his  decisions  must 
be  unpopular — and  the  courage  to  make  them 
because  he  knew  they  were  right. 

"He  will,  '  McCormack  said,  "go  down  in 
history  as  one  of  the  greatest  Presidents  we 
had.  He  will  be  remembered  long  after  others 
have  been  forgotten." 

"When  he  became  President  It  may  have 
been  true  that  the  country  as  a  whole  was 
little  aware  of  the  great  qualities  he  pos- 
sessed, but  when  he  left  office  he  did  so  as 
one  of  the  most  illustrious  leaders  this  nation 
ever  possessed." 

"He  was  a  very  direct  man,  very  courageous, 
very  intuitive:  he  had  a  mind  for  making 
decisions.  .  .  ." 

Summing  Truman  up.  McCormack  said: 
"There  Is  In  the  office  of  the  Presidency,  an 
influence  where,  if  a  man  has  a  reserve  of 
weakness,  that  comes  out." 

"Truman  had  a  tremendous  reserve  of 
strength,  and  the  awesomeness  of  the  office 
was  such  that  he  evidenced  the  strength 
while  he  was  President.  In  Truman's  case, 
the  office  certainly  did  bring  out  the  great- 
ness of  Its  occupant". 


THE   NATCHEZ  TRACE  PARKWAY 


HON.  THAD  COCHRAN 

OF    MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29,  1973 

Mr.  COCHRAN.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  provide  for  the 
completion  of  a  large  portion  of  the  his- 
toric and  beautiful  Natchez  Trace  Park- 
way. 

It  seem  incredible  that  this  project, 
which  was  originally  introduced  to  this 
body  in  1934  by  Congressman  Thomas 
Jefferson  Busby,  of  Mississippi,  has  not 
yet  been  completed. 

The  first  funds  for  construction  were 
authorized  in  1935.  The  sum  of  $1,286,686 
committed  that  year  indicates  that 
nearly  40  years  ago,  as  today,  the  need 
for  construction  of  a  roadway  along  tliis 
scenic  and  historic  trace  was  apparent. 

In  1937,  the  year  of  my  birth,  the  first 
contracts  were  awarded,  and  it  appeared 
that  the  famous  Indian  and  pioneer  trail 
would  gain  new  life.  This  beginning,  how- 
ever, was  a  prelude  to  many  years  of  f  rus- 
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trating  disappointments  as  progress  with 
fiuther  construction  was  painfully  slow. 
Due  to  the  determination  and  hard  work 
of  many  good  people,  much  of  the  park- 
way has  now  been  completed. 

But,  the  history  and  native  beauty  so 
abundant  along  the  ancient  pathway  is 
still  today  only  available  in  a  hodgepodge 
fashion  to  the  thousands  of  travelers  who 
seek  it. 

I  strongly  urge  the  early  completion  of 
this  national  roadway  which  spans  the 
distance  from  the  Hermitage  beyond 
Nashville  to  the  beautiful  old  mansions 
and  scenic  bluffs  in  Natchez. 


GOVERNMENT  IN  THE  SUNSHINE 


HON.  C.  W.  BILL  YOUNG 

or    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  29,  1973 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
America's  freedoms  thrive  in  direct  rela- 
tionship to  the  participation  of  the  peo- 
ple in  their  Nation's  business;  a  well- 
formed  citizenry  is  essential  to  the  sur- 
vival of  our  democracy. 

Too  often,  however,  for  reasons  of  ef- 
ficiency or  simple  expediency,  we  see  the 
public's  business  being  conducted  under 
the  cloak  of  secrecy  in  so-called  execu- 
tive session.  This  trend  serves  to  under- 
mine public  confidence  in  government 
and  ultimately  poses  a  serious  threat  to 
the  health  of  our  Nation. 

For  this  reason,  I  have  introduced 
H.R.  1303,  a  Federal  Government  in  the 
Sunshine  bill  aimed  at  bi-inging  the 
full  light  of  public  disclosure  into  our 
Government  and  its  agencies.  The  legis- 
lation is  similar  to  a  Florida  law  which 
I  helped  pass  in  1967  as  minority  leader 
of  the  Florida  Senate,  a  model  law  which 
has  time  and  again  proved  its  worth  and 
eflfectiveness. 

My  bill  will  guarantee  the  public's  right 
to  know  while  in  no  way  infringing  upon 
the  Government's  equal  right  to  protect 
our  national  security. 

The  Government  in  the  Sunshine  bill 
requires  that  all  meetings  of  Government 
agencies  at  which  oflQcial  action  is  taken, 
considered,  or  discussed  will  be  open  to 
the  public.  The  only  exceptions  would 
be  in  matters  relating  to  national  defense 
and  security;  items  required  by  statute 
to  be  kept  confidential;  matters  relating 
to  the  internal  management  of  an  agency 
or  committee;  or  disciplinarj'  proceed- 
ings affecting  the  reputation  of  an  in- 
dividual. 

The  measure  also  would  require  that 
most  meetings  of  congiessional  com- 
mittees be  open  to  the  public,  that  a 
transcript  of  all  meetings  be  made  avail- 
able, and  for  court  enforcement  of  the 
open  meetings  requirement  for  Federal 
agencies. 

Tlie  Government  in  the  Sunshine  bill 
will  be  an  Invaluable  companion  to  my 
H.R.  1291,  which  would  require  public 
disclosure  where  public  funds  are  In- 
volved. The  people  are  entitled  to  know 
how  their  Government  operates,  and  how 
their  taxes  are  spent. 


EXTENSIONS  OF  REMARKS 

Except  for  obvious  areas,  secrecy  sim- 
ply has  no  place  in  our  Government. 
Tyranny  thrives  in  darkness;  democracy 
flourishes  in  the  bright  sunlight  of  open, 
forthright  government.  Government  in 
the  Sunshine  demands  prompt,  bipar- 
tisan support  from  the  Congress. 
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FIRE  SAFETY 


HON.  WILLIAM  J.  KEATING 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29,  1973 

Mr.  KEATING.  Mr.  Speaker,  this 
moniing's  news  contained  yet  another 
story  of  tragedy  involving  the  Nation's 
elderly  who  reside  in  nursing  homes. 

Early  this  morning,  fire  swept  through 
a  two-stoi->'  wooden  frame  nui'sing  home 
in  Pleasantville,  N.J.,  killing  at  least  10 
people  and  perhaps  injuring  several 
more. 

The  initial  report  indicated  that  fire- 
men fighting  the  blaze  lost  precious  time 
stringing  hoses  together  to  reach  the 
nearest  fire  hydrant  nearly  three-quar- 
ters of  a  mile  away. 

Since  a  similar  tragedy  struck  in  my 
own  congressional  district  nearly  1  year 
ago,  in  which  10  persons  also  lost  their 
lives,  a  sustained  effort  has  been  made 
in  the  Congress  to  enact  legislation  de- 
signed to  insure  that  Federal  responsibil- 
ities are  being  met. 

Almost  1  week  ago.  on  Januai-y  23,  I 
reintroduced  legislation  aimed  at  re- 
quiring that  tough  Federal  fire  safety 
regulations  be  extended  to  all  nursing 
homes,  including  intermediate  care  facil- 
ities, which  receive  Federal  funds. 

Dr.  Marie  Callendar,  Director  of  Nurs- 
ing Home  Pi'ograms  for  the  Depaitment 
of  Health,  Education,  and  Welfare,  4  days 
ago  announced  that  the  administration 
will  require  that  these  intermediate  care 
facilities  comply  with  the  Life  Safety 
Code.  This  action  represents  a  substan- 
tial move  in  the  right  direction,  although 
other  parts  of  my  legislative  program 
still  require  the  attention  of  Congress. 

This  legislation  would  also  require 
that  any  facility  for  the  aged  which  is 
consti-ucted  in  whole  or  in  part  with 
Federal  fimds  be  in  compliance  with  the 
National  Fire  Protection  Association's 
Life  Safety  Code. 

Finally,  this  legislation  would  author- 
ize the  Secretary'  of  Housing  and  Urban 
Development  to  make  loans  to  nursing 
homes  in  order  that  they  may  purchase 
adequate  fire  safety  equipment. 

Mr.  Speaker,  this  mornings  tragic  fire 
serves  as  another  grim  reminder  of  the 
fire  safety  problems  in  this  Nation's 
nursing  homes.  Since  1961,  there  have 
been  more  than  34  multiple  fire  deaths 
in  nursing  homes  in  which  three  or  more 
lives  were  lost,  with  an  overall  total  now 
exceeduig  283  deaths, 

I  call  upon  the  Congress  to  take 
prompt  action  on  this  legislation,  which 
is  designed  to  promote  fire  safety  in  oui' 
counti'y's  nursing  homes,  and  prevent  as 
much  as  possible  the  needless  loss  of  ad- 
ditional lives. 


THE  PRESIDENTS  FAMILY 
BACKGROUND 


HON.  GEORGE  A.  GOODLING 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  29,  1973 

Mr.  GOODLING.  Mr.  Speaker,  a  lot 
is  known  about  Richard  M.  Nixon  as  a 
statesman  and  a  politician,  but  too  little 
is  known  about  his  family  backgroimd.  a 
background  that  had  a  tremendous  in- 
fluence on  om'  36th  President  of  the 
United  States. 

I  am  proud  to  say  that  Richard  Nixon's 
parents  once  resided  in  the  congi-essional 
district  I  represent  in  the  U.S.  House 
of  Representatives,  and  Mr.  Nixon 
was  a  frequent  visitor  to  his  parents' 
residence. 

Mr.  Harry  McLaughlin,  a  star  reporter 
for  the  Sunday  Patriot-News  befriended 
Richard  Nixon's  parents  when  they  lived 
in  Pennsylvania's  19th  Congressional 
District.  Mr.  McLaughlin  wrote  two  very 
interesting  and  enlightening  articles  for 
the  Januai-y  21,  1973,  Issue  of  the  Sunday 
Patriot-News,  and  because  these  articles 
shed  some  light  on  what  has,  up  to  this 
time,  been  only  shadowed  revelations  of 
Dick  Nixon's  background,  I  insert  these 
articles  into  the  Congressional  Record 
and  commend  them  to  the  attention  of 
my  colleagues : 

Nixon's  "York  Era"  Recalled 
(By  Harry  McLaughlin) 

To  understand  the  personality  of  President 
Nixon  one  should  have  known  his  late  par- 
ents, Hannah  Mllhous  Nixon  and  Francis 
(Prank)  Anthony  Nixon. 

By  way  of  introduction  to  this  reporter's 
private  interpretation  of  Richard  Mllhous 
Nixon,  the  man.  citizen,  politician  and  world 
leader.  It  was  our  good  fortune  to  be  a  specl;il 
friend  of  Hannah  Mllhous  Nixon. 

Otir  personal  relationship  with  the  Presi- 
dent. Pat  Nixon,  and  a  brother,  Edward  Nixon 
resulted  from  a  spring,  1952,  meeting  with 
Hannah,  whom  we  affectionately  addressed 
as  "Mother  Nixon." 

Professionally.  U.S.  Rep.  Richard  M.  Nixon 
and.  later,  as  a  United  States  senator,  was 
covered  by  those  of  tis  of  the  news  media 
whose  beat  In  the  late  1940s  and  early  1950s 
stretched  to  York  area  schools  and  the  Fore- 
men's Club  of  York. 

Nixon,  In  1948,  addressed  the  commence- 
ment of  the  West  York  High  gr.^duating 
class,  which  Included  his  brother.  Edward. 
Earlier,  congressman  Nixon  addressed  a  meet- 
lug  of  the  Foremen's  Club.  Mostly,  his  visits 
to  York  County  were  to  his  parents'  farm 
home  at  Menges  Mills,  where  he  closed  him- 
self off  from  the  political  noise  and  activities 
of  Washington. 

As  Nixon  often  did  in  the  Menges  Mills 
weekend  Jaunts,  or  his  holiday  vacations  t<» 
the  farm,  he  enjoyed  the  peaceful  atmosphere 
of  the  countryside,  or  merely  sitting  down 
on  a  piano  bench  and  for  his  own  amusement 
striking  the  piano  keys  for  music  that  to  him 
proved  relaxing.  He  favored  reading  books 
on  a  comfortable  loveseat  In  the  farmhouse 
front  living  room. 

His  current  sojourns  to  Camp  David,  where 
he  can  relax.  meditat«  in  the  quiet  of  the 
fields  and  forests,  obviously  still  reflects  a 
way  of  life  that  he  finds  enjoyable  and  com- 
fortable. 

The  President  bears  strong  traits  of  both 
his  mother  and  father.  And,  surprising,  they 
were  opposites. 

Mrs.  Hannah  Nixon  was  a  deeply  religious 
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•<,  'Oman  and  nurtured  ber  sons  In  the  Quaker 
filth.  The  sons  went  to  Sunday  School  as 
children  The  President  has  strong  religious 
convictions — a  personal  faith  in  his  God — 
i.  ut,  without  leaning  especially  to  the  Quaker 
commands  or  any  particular  form.  He  draws 
■cm  beliefs  of  numerous  dencnninations.  but 

Ul  has  never  forgotten  his  mother's  Quaker 

nchings. 

His  Quaker  background  aggravates  many 
^ciety  of  Friends   members  who  are  peace 

tlVLStS. 

The  f>resident's  mother  was  a  gentle  but 
f^m  individual.  She  was  understanding,  con- 
derate,  and  thoughtful  of  others,  but  never 
cfculd    be    described    as    an    extrovert    even 
tfiougti    her   presence  was  always  felt  In  a 
owd 

Her  loyalty  to  friends  and  relatives  was 
t^wavering. 

In  1952.  for  example.  Mrs.  Nixon  urged  the 
iten  Vice  President  Nixon's  staff  to  arrange 
Inaugural  ceremony  invitations  for  her 
'ighbor  and  companion,  Mrs.  Florence 
erner:  Menges  Mills  Postmaster  and  Mrs. 
St&mbaugh.  and  her  new  friends,  the 
McLaughlins  and  the  lat«  York  news  photog- 
n  .pher.  Bob  Motter. 

And  four  years  later.  Mother  Nixon  re- 
^ated  her  desires  to  the  inaugural  corn- 
it  tee. 

In  both  Instances,  the  president's  mother 

iggested  her  wishes  to  the  vice  presidential 

1  aff.  and,  prefaced  with  a  "can  it  be  done." 

never  was  a  demanding  person. 

The  mother  showed  the  same  parental  in- 

in  her  other  sons.  She  didn't  have  a 

f4vonie.   Always,  she  described  her  sons  by 

ir  proper   first   names:    Richard,   Donald, 

ward,  etc.  Never  as  Dick,  Don  or  Ed. 

In  later  correspondence  with  this  reporter 

rom  Caltfomla)    Mother  Nixon  would  say 

tlat  Richard  did   this  or  that,  w  he  tele- 

pfioned  me,  or  be  was  coming  to  California 

a  visit,  etc. 

Her  happiest  moment  apparently  came  at 

e  1960  Republican  Presidential  Convention, 

ber  'Richard  was  nominated  today  and 

was  an  exciting  event.  "  That's  what  she 

te   to  my   daughter,  on  a  postcard  from 

to   my   daughter.   Donna,   then    13, 

now  Mrs.  S.  Richard  Bieda,  of  Red  Uon). 

Her  biggest  disappointment  showed  after 

John  Kennedy  defeat  when  she  paid  a 

\  irprise  visit  to  the  Menges  Mills  farm  "Just 

sip  some  of  the  spring  water." 

She    told    this    reporter    then:     "Richard 

stlnietime   will   be  elected   president.   I   Just 

kpow   it."   So  F>osltlve  was  Mrs.  Nixon  that 

wovild  be  president  that  when  she 

the   York    County    farm    in    1954,    she 

the  buyers  promise  to  donate  the  Nixon 

pfano  and  love  seat    (allowed   to  remain  at 

farmhouse)   to  a  Nixon  presidential  mu- 

o.  Less  than  six  months  after  the  1968 

Lz^uguratlon,   the   two   pieces   of   furniture 

dispatched  to  California  for  a  proposed 

njuseum. 

The  President  recognizes  personal  loyalty 
friendship.  He  Is  thoughtful  and  con- 
siderate,  but   refutes   publicity   about   such 
aftions. 
At  the  Feb.  7.  1971,  White  House  'Worship 
the  President  introduced  this  writer 
the  morning  service  clergyman  with  the 
ci  imznent  "Harry  and  my  mother  were  great 
friends."    Then,    after   shaking   hands    with 
wife,  and  daughter  and  son-in-law,  be 
l^rned  that  my  son,  Douglas,  and  his  wife, 
zanne,  were  momentarily  expecting  a  baby 
Id   didn't   want   to   risk   the   White   House 
t^ip. 

Without  prompting,  the  President  reached 
Vi  the  seat  of  a  chair  directly  behind  blm 
a  Id  picked  up  copies  of  the  service's  printed 
p-ograms — autographed  by  him  earlier — and 
g  ive  them  to  my  daughter.  He  designated 
t  lat  one  should  be  given  later  to  "the  unborn 
'  iby."  And  the  other  was  to  go  to  ber 
(laughter,  Kelly. 

The  presidents  wife  smiled  and  suggested 
:  lat  the  young  Mr.  McLaughlin  should  have 
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EXTENSIONS  OF  REMARKS 

come  to  the  service.  "We  could  have  provided 
a  doctor  and  facilities  here  If  tbe  baby  ar- 
rived while  at  tbe  White  Hotise." 

The  President — mostly  through  his  per- 
sonal executive  secretary.  Miss  Rose  Mary 
Woods — over  the  past  two  decades  often  sent 
notes  of  sympathy  or  congratulations  to 
friends  at  our  suggestion.  Only  last  summer. 
In  response  to  an  autographed  photo  of  one 
of  our  favorite  clowns,  Carlos  Campa,  of 
Sells-Gray  Circus,  which  we  relayed  from 
Campa  and  his  family  to  Mr.  Nixon,  the 
President  sent  his  own  signed  and  Inscribed 
official  Whits  House  picture  to  the  Campas. 

Nixon  aJso  reflects  the  traits  of  his  Irish 
father,  but  mostly  as  the  statesman  and 
politician.  Both  men  never  backed  away  from 
battle,  and  If  they  decided  "right  is  right" 
they  moved  ahead.  Francis  Nixon  worked 
hard  as  a  farmer,  a  chore  he  enjoyed  until 
he  fractured  a  shoulder  in  a  fall  from  a  trac- 
lar  at  Menges  Mills.  He  was  a  critic  of  fed- 
eiral  government  action  (In  private,  and 
usually  In  sideporch  discussions  prior  to  tbe 
inauguration  of  tbe  Elsenbower-Nlxon  team) . 

President  and  Mrs.  Nixon  Jealously  guard 
their  rights  to  private  life  and  family  enjoy- 
ment. His  love  and  devotion  to  his  mother 
and  father — and  to  their  memory — Is  obvious. 

"i'esterday  the  President  took  his  oath  of 
office  while  laying  his  left  band  on  his 
mother's  favorite  Bible.  It  marked  tbe 
fourth — and  last  time — that  ber  Bible  will 
be  used  by  blm.  It  will  go  to  the  presidential 
library  and  museum  In  California. 

And,  yesterday,  among  his  personal  family 
gT-iests  (on  a  non-polltlcal  and  non-profes- 
sional basis)  at  the  Inaugural  ceremony  and 
festivities  were  his  friends  of  20  years,  the 
Stambaughs  and  McLaughlins,  who  attended 
all  four  Nixon  inaugurations. 

When  the  President  writes  bis  autobiog- 
raphy, or  factual  biographies  are  written 
about  him,  tbe  readers  will  learn  that  only 
two  persons  can  accurately  describe  his  per- 
sonality: Mrs.  Pat  Nixon  and  Miss  Woods, 
his  faithful  secretary  of  a  quarter-century. 
Third  In  line  would  be  his  brother,  Edward, 
who  graduated  from  West  York  High  In  1948 
while  bis  parents  lived  In  Menges  Mills. 

Prom    1947   to    1954:    Mekges   Mm,s   Home 

LESsrs  Known  Pact  Aboxtt  Nixon  FAMn.T 

(By  Harry  McLaughlin) 

York. — Adams  County  is  known  Interna- 
tionally as  the  home  of  the  late  president, 
Dwlght  D.  Elsenhower,  and  his  widow, 
Mamie.  They  resided  on  a  farm  adjacent  to 
the  Gettysburg  Battlefield. 

Their  grandson,  David,  is  a  voting  resident 
of  Gettysburg,  and  so  is  bis  wife,  Julie  Nixon 
Eisenhower. 

A  lesser  known  historic  fact,  however,  Is 
that  President  Nixon's  parents,  the  late 
Prank  and  Hannah  Nixon,  and  brother,  Ed- 
ward, resided  only  IS  miles  away  at  Menges 
Mills,  near  Hanover,  in  York  County. 

Julie  Nlzon  Eisenhower  and  her  sister, 
Tricia  Nixon  Cox,  for  a  time  spent  many 
weekends  and  most  summers  at  Menges  Mills 
with  their  grandparents,  who  came  to  York 
County  from  California  In  1947.  They  left 
In  1954. 

President  Nixon,  who  caps  a  dramatic  poli- 
tical career  with  four  more  years  In  the 
■White  House,  still  recollects  about  his  week- 
ends and  summer  and  winter  holidays  at  the 
York  County  farm.  It  was  at  the  inaugura- 
tion of  his  political  career  as  a  United  States 
representative,  and  later  as  UJS.  senator,  that 
he  came  to  Menges  Mills. 

In  "Pennsylvania  Sampler,"  a  book  nar- 
rated by  Paul  B.  Beers,  Patriot-News  associ- 
ate editor,  and  published  by  Stackpole  Pub- 
lishing Co.,  of  Harrlsburg,  there  appears  an 
article  about  the  Nixons  and  their  family  as- 
sociations in  Menges  Mills,  Gettysburg,  and 
State  (Allege. 

The  president's  great-grandfather,  George 
Nixon  ni.  Is  burled  in  the  National  Cemetery 
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at  Gettysburg,  a  stone's  throw  from  Julie 
Eisenhower's  voting  residence. 

His  late  uncle.  Dr.  Ernest  L.  Nixon,  was 
known  in  York  and  Adams  County  and 
throughout  the  East  as  "The  Potato  King." 
Dr.  Nixon  promoted  the  food  product  and 
wrote  a  book,  "The  Principles  of  I\)tato 
Production." 

Ernest  was  the  first  Nixon  to  get  a  college 
education,  and  the  president  credits  him  as 
the  inspiration  for  his  own  college  career. 
The  president's  cousin,  Leland  W.  Nixon,  still 
operates  his  late  father's  potato  farm,  and 
another,  Mrs.  C.  J.  Noll,  is  a  librarian  at 
Pennsylvania  State  University. 

Until  his  election  in  1968,  Nixon  also  was 
an  attorney  for  Harsco,  an  International  cor- 
poration  based   in   Harrisburg. 

Mrs.  Hannah  Nixon,  the  president's  mother, 
had  an  ancestry  that  goes  back  to  York 
County  in  1769.  The  president's  great-great- 
great-great-great-grandfather,  William  Grif- 
fith Jr.,  owned  land  In  Warrington  Twp., 
York  Coimty,  although  the  township  then 
was  still  part  of  Lancaster  County. 

Griffith's  father  came  to  this  country  from 
Wales  In  1690,  and  settled  first  in 
Delaware.  He  moved  to  York  County  in  1735. 
He  married  a  second  time,  after  his  first  wife 
died,  and  in  all  be  fathered  22  children.  One 
son  was  named  Jacob,  who  married  Lydta 
Hussey.  also  born  and  reared  in  York  County. 
In  1790,  they  moved  to  Washington  County. 

Their  offspring  and  descendents  began  the 
westward  trek  that  ended  in  'Whlttler,  Calif. 
In  1908.  Hannah  Milbous,  one  of  the  de- 
scendents, married  Francis  Anthony  Nixon, 
and  they  had  five  sons,  including  Richard. 

Another  son,  Edward,  graduated  from  West 
York  High  School  in  1948,  and  his  class  com- 
mencement speaker  was  Rep.  Richard  M. 
Nixon. 

Nixon's  father  was  the  second  son  of  Sam- 
uel Brady  Nixon,  who  bad  been  the  second 
of  George,  the  Nixon  killed  at  Gettysburg. 

A  main  reason  the  Nixons  returned  to 
California — after  a  short  stay  in  Florida — 
was  the  continuing  pain  Prank  Nixon  stif- 
fered  from  a  farm  tractor  accident  at  Menges 
Mills.  The  cold  winters  and  his  injured 
shoulder  kept  him  in  pain,  and  he  was  In- 
structed to  reside  In  warmer  climate. 

The  86-acre  Nixon  farm  is  now  owned  by 
Mr.  and  Mrs.  Sterling  Myers,  who  also  oper- 
ate a  community  store  In  Menges  Mills. 

The  Nixons  were  always  remembered  In 
York   County. 

Their  son,  Richard,  carried  the  county  In 
all  of  his  national  elections  by  large  majori- 
ties, including  his  recent  36,000  margin  vic- 
tory. Also,  a  152-acre  county  park  w^ 
named  In  bis  honor. 


VETERANS  DAY 


HON.  C.  W.  BILL  YOUNG 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  29,  1973 

Mr.  YOUNG  of  FloricJa.  Mr.  Speaker, 
I  have  introduced  a  joint  resolution, 
House  Joint  Resolution  126,  to  return 
America's  ofiBcial  commemoration  of  Vet- 
erans Day  to  November  11. 

Patriotic  organizations  such  as  the 
American  Legion  and  Veterans  of  Foreign 
Wars  have  pledged  their  full  support  for 
this  legislation.  They  feel,  as  I  do,  that 
this  great  national  commemoration  "was 
downgraded  ^vith  the  Monday  Holiday 
Act  which  moved  the  celebration  to  the 
latter  part  of  October  to  aDow  for  an 
additional  3-day  weekend. 

Veterans  Day  is  an  Important  national 
holiday ;  a  time  to  pause  and  honor  those 
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who  have  sacrificed  so  much  to  preserve 
the  precious  freedoms  we  all  enjoy. 

On  November  11,  1918,  the  armistice 
was  signed  ending  hostilities  on  the 
western  front  during  'World  War  I.  No- 
vember 11  was  chosen  by  the  Congress 
as  an  appropriate  date  upon  which  to 
honor  all  the  men  and  women  who  have 
fought  in  various  wars  against  the  forces 
of  oppression  and  tyranny. 

Veterans  Day  stands  for  more  than  an 
excuse  for  a  3-day  weekend;  it  stands 
for  patriotism,  heroism,  and  the  other 
concepts  which  have  made  America  the 
greatest  nation  in  the  history  of  the 
world. 

The  Congress  should  return  to  Vet- 
erans Day  the  dignity  and  importance 
it  deserves,  and  this  can  best  be  done 
by  returning  the  commemoration  to  No- 
vember 11,  a  day  that  means  something 
in  our  history,  something  much  more 
than  an  excuse  for  a  long  weekend. 


COUNTERADVERTISING  IN  THE 
BROADCAST  MEDIA 


HON.  OGDEN  R.  REID 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29.  1973 

Mr.  REID.  Mr.  Speaker,  I  was  fortu- 
nate to  be  present  recently  at  the  annual 
newsmaker  luncheon  to  hear  Judge  Lee 
Loevinger,  of  the  International  Radio 
and  TV  Society,  formerly  a  Federal  Com- 
munications Commission  Commissioner, 
deUver  what  I  thought  to  be  an  inter- 
esting and  bold  speech  on  the  subject 
of  counteradvertising  in  the  broadcast 
media. 

Although  the  entirety  of  the  speech 
was  to  long  for  complete  insertion  in  the 
Record,  I  did  want  to  bring  imix)rtant 
excerpts  of  it  to  the  attention  of  my 
colleagues. 

Mr.  Loevinger  begins  with  the  back- 
groimd  of  the  counter-advertising  pro- 
posal, and  I  quote: 

The  geneology  at  least  of  the  counter  ad- 
vertising proposal  Is  fairly  clear.  The  roots 
go  back  to  the  FCC  decision  in  1949  that 
broadcasters  could  express  editorial  opinions 
on  licensed  faculties  but  that  they  must 
also  provide  a  fair  opportunity  for  the  ex- 
pression of  opposing  or  contrasting  views 
on  controversial  Issues  of  public  importance. 
(13  FCC  1246)  This  principle  came  to  be 
known  as  the  "Fairness  Doctrine  "  and  was 
applied  only  to  the  discussion  of  major  polit- 
ical and  social  issues  until  1967.  In  that  year. 
FCC  declared  that  the  Fairness  Doctrine  ap- 
plied to  cigarette  advertising  to  the  extent 
of  requiring  public  service  announcements 
warning  of  the  dangers  of  cigarette  smoking. 
(8  FCC  2d  381;  9  FCC  2d  921)  The  Commis- 
sion opinion  quite  explicitly  and  emphati- 
cally declared  that  the  situation  with  respect 
to  cigarettes  was  "unique." 

In  1965  there  had  been  a  report  by  a  Sur- 
geon General's  Advisory  Committee  warning 
that  cigarette  smoking  was  hazardous  to 
health,  and  in  1965  Congress  had  enacted  a 
statute  requiring  warning  of  such  a  hazard 
to  be  carried  on  all  cigarette  packages.  The 
FCC  brushed  aside  the  argument  that  appli- 
cation of  the  Fairness  Doctrine  to  commer- 
cial advertising  was  an  unwarranted  and 
dangerous  extension  by  saying  that  it  did  not 
know  of  any  other  advertised   product   to 
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which  the  ruling  would  be  applicable,  that 
the  ruling  was  limited  to  cigarettes,  and  that 
the  niling  did  not  imply  that  "any  appeal  to 
the  Commission  by  a  vocal  minority  will 
suffice  to  classify  advertising  of  a  product  as 
controversial  and  of  public  importance." 

The  cigarette  r\iling  of  the  FCC  was  sus- 
tained by  the  Court  of  Appeals  on  the  basU 
urged  by  the  PCG  that  the  situation  was 
unique.  .  .  . 

In  January  1972  the  FTC  filed  a  statement 
in  the  FCC  Fairness  Doctrine  inquirv  ad- 
vocating that  the  FCC  require  all  broad- 
casters to  provide  substantial  amounts  of 
time,  both  free  and  paid,  for  regularly  sched- 
uled "counter-advertising"  on  a  broad  scale. 
This  proposal  is  still  being  debated  and  con- 
sidered. 

The  FTC  cotinter-advertlsing  proposal 
echoes  similar  scheme.s  urged  by  other  busi- 
ness critics  and  has  engendered  support 
from  most  of  the  militant  anti-establlsh- 
meni  camps.  Of  all  the  attacks  on  advertis- 
ing, this  proposal  Is  the  most  basic,  the  most 
bold,  and  the  most  patently  political.  But 
whether  it  promises  benefits  or  threatens 
dangers  is  not  so  obvious,  and  an  appraisal 
requires  a  rather  detailed  analysis.  On  first 
Impression  there  is  plausibility  to  the  argu- 
ment that  since  the  public  is  exposed  to  a 
vast  amount  of  advertising,  all  urging  the 
purchase  of  some  products  or  services,  there 
should  be  some  comparable  opportunity  pro- 
vided for  those  who  wish  to  urge  contrary 
views.  However,  when  this  proposal  is  re- 
duced to  specifics  aiid  examined  closely,  then 
this  plausibility  disappears,  virtually  "all  the 
valid  considerations  argue  against  the  pro- 
posal, and  implications  are  disclosed  reaching 
far  beyond  broadcasthig  and  advertising  and 
deep  into  our  fjolitical  life.  Let's  take  the 
arguments  and  elements  one  by  one. 

Mr.  Loevinger  then  proceeds  in  detail 
on  the  arguments  against  counter-ad- 
vertising. I  simimarize  briefly; 

First.  The  reasons  urged  for  counter- 
advertising  are  "logically  fallacious." 

Second.  "Counter  advertising  would 
destroy  the  economic  foimdation  of 
broadcasting,"  not  only  by  imposing  a 
cost  by  encroacliing  on  commercial  and 
broadcasting  time,  but  also  by  causing 
a  loss  to  the  extent  that  it  drives  adver- 
tisers out  of  broadcasting  into  other 
medias. 

Third.  "Counter  advertising  Aould 
cause  a  deterioration  of  broadcast  pro- 
gi-aming  and  jom-nalism,"  in  part  due  to 
the  loss  of  revenues. 

Fourth,  "Counter  advertising  is  un- 
reasonably discriminatory  against  broad- 
casting." since  the  right  of  counter  ad- 
vertising has  not  been  claimed  with  re- 
spect to  any  of  the  printed  media. 

Fifth.  He  said; 

Counter  advertising  would  not  be  informa- 
tive and  would  result  in  diatribe  rather  than 
dialogue. 

Loveinger  asserts  that  it  would  more 
often  than  not  be  the  "fanatics"  who 
exercised  the  right  to  counter-advertis- 
ing. 

Sixth.  He  said  further; 

The  counter  advertising  proposar  is  based 
on  the  false  premise  that  the  consumer 
doesn't  have  diverse  information  sources: 

Seventh.  He  added; 

Counter  advertising  would  diminish  the 
amount  of  useful  Information  now  available 
to  the  consumer.  .  .  .  Substituting  a  sub- 
stantial amount  of  counter  advertising  for 
either  programming  or  advertising  is  far  more 
likely  to  Irritate  than  to  inform  the  audi- 
ence. The  result  Is  likely  to  be  that  the  aver- 
age consumer  is  less,  r.ither  th.in  more,  in- 
formed. 
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Eighth.  "Counter  advertising  is  unfair 
to  honest  advertisers,"  with  no  charges, 
hearing  or  finding  of  fault  or  guilt. 

Ninth.  He  said; 

Counter  advertising  would  create  bars  to 
innovation,  improvement  and  the  entry  of 
new  products  into  the  market. 

Tenth.  "The  purpose  and  effect  of 
counter-advertising  proposals  is  to  in- 
crease Government  power"  and  .-specifi- 
cally that  of  the  FTC. 

Eleventh.  He  said  further; 

Counter  advertising  would  Increase  the 
power  of  small  militant  groups. 

Twelfth.  "Counter  advertising  would 
meet  no  real  need  and  solve  no  import- 
ant problem."  in  that,  although  there  are 
now  advertising  abuses,  including  false 
and  misleading  advertising,  the  FTC  has 
"ample  power  to  deal  with  such  abuses 
and  there  are  more  industry  agencies  at 
work  rooting  out  tlie  abuses  than  ever 
before." 

Thirteenth.  "Counter  advertising 
would  create  a  host  of  new  problems, 
including  a  test  of  free  speech  under  the 
first  amendment,"  inasmuch  as  if  tlie 
Government  decides  what  must  be  said 
and  when  it  will  be  heard,  it  will  be  the 
Government  which  decides  what  speech 
is  "right  and  what  speech  is  "wrong"— 
which  is  far  from  the  principles  meant 
by  the  first  amendment. 

Fomteenth.  "Counter  advertising  is  the 
antithesis  of  free  speech,"  in  that  it  is 
Government  mandated  and  controlled 
speech,  not  free  speech. 

Fifteenth.  "The  counter-advertising 
proposal  can  be  explained  only  as  a  po- 
litical power  play"'  inasmuch  as  it  would 
drive  away  revenues  from  broadcasters 
and  "ultimately  drive  all  broadcasting  to 
a  dependence  on  Government  subsidy  or 
support."' 

Thus  Mr.  Loevinger  concludes  that 
counter  advertising  is  not  only  a  danger- 
ous constitutional  precedent,  but  also 
would  be  a  iiindrance  to  the  consumer. 
Wliile  I  am  not  necessarily  in  agree- 
ment with  even"  point  that  Judge  Loev- 
inger raises  against  counter  advertis- 
ing, and  while  I  have  applauded  several 
instances  of  volimtai->'  coimter  advertis- 
ing that  I  have  noticed  over  the  broad- 
cast media,  I  do  believe  that  he  raises 
serious  questions  that  we  must  all  con- 
sider. 


HARRY  TRUMAN  AS  A  MAN 
OF  FAITH 


HON.  WM.  J.  RANDALL 


or    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  29.  1973 

Mr.  RANDALL.  Mr.  Speaker,  when  the 
sad  news  of  the  passing  of  Mr.  Truman 
flashed  across  America  on  that  Tuesday 
morning,  December  26.  1972,  it  went  out 
to  reach  every  segment  and  every  strata 
of  American  life.  It  saddened  the  man  on 
the  street,  the  great  industrial  leaders, 
those  who  held  the  highest  offices  in  our 
land;  but  it  also  brought  grief  to  what  we 
can  describe  as  the  intellectual  com- 
munity, as  well  as  those  churchmen  who 
we  collectively  call  the  clergy  of  our 
country. 


As  one  who  has  had  a  small  measure 
( f  experience  in  examining  some  of  the 
literature  on  the  life  and  times  of  Mr. 
'Truman,  I  am  indebted  to  Mr.  Bertil  L. 
Hanson,  associate  professor.  Department 
(f  Political  Science,  Oklahoma  State 
1  Jniversity,  Stillwater.  Okla.,  for  a  worth- 
i.hile  contribution.  He  was  good  enough 
1o  furnish  our  office  with  a  copy  of  an 
i.rticle  by  Prof.  Merlin  Gustafson,  en- 
titled "Harry  Truman  as  a  Man  of 
I'aith,"  which  appeared  in  the  magazine 
e  ntitled  Christian  Century  on  January  17' 
973. 

Professor  Hanson  points  out  that  the 
j.rticle  not  only  describes  Mr.  Truman's 
<  haracter  faithfully  but  also  conveys  the 
1  imely  lesson  that  religion  can  be  a  source 
(f  great  private  strength  without  a  big 
1  lublic  display  being  made  of  one's  re- 
^igion. 

The  article  and   letters  follow: 
From    the    periodical     Christian    Century, 
Jan.  17.  1973) 
Harry  Tri-man  as  a  Man  of  Faith 
(By  Merlin  Gustafson) 
Even  after  the  passage  of  more  than  two 
I  lecades.  the  decisions  made  by  Harry  S.  Tru- 
1  nan  during  his  presidency  still  Influence  In- 
1  ernational  and  dome<rtlc  affairs.  His  foreign 
I  id  programs  and  military  alliances  remain  In 
:  orce.  and  a  number  of  his  recommendations 
:  or    domestic    legislation    have     now    been 
I  nacted. 

How  did  he  arrive  at  his  momentous  deci- 

!  Ions?  We  know  that  a  President  is  often  a 

I  aptlve  of  events  beyond  his  control  and  that 

I  leclsion-maklng  in  the  executive  branch  of 

(  iir  government  is  frequently  only  a  bureau- 

(  ratic    process.    Hence    a    simple    pragmatic 

(  ourse  of  action  may  be  the  only  alternative 

eft  open  to  the  President,  Sometimes,  how- 

(  ver,  he  has  the  opportunity  to  lead,  to  choose 

vhlch  fork  in  the  road  the  nation  will  take. 

U  such  times  he  will  be  forced  back  upon  his 

)ersonal  philosophy,  it  Is  then  that  his  per- 

onal  and  religious  values  become  Important. 

I 

Did  President  Truman's  religious  values  In 

act  influence  his  decisions  during  his  White 

louse  years?  It  should  be  remembered  that 

Truman  was  never  an  idealist  with  a  rigid 

et  of  religious  principles  to  be  applied  auto- 

natlcolly  to  the  important  problems  he  faced. 

3n  the  other  hand,  he  did  take  some  religious 

loctrlnes    seriously,    and    they    undoubtedly 

iffected  his  political  decision-making.  When 

we  think  of  his  religious  beliefs  we  should 

)ear  In  mind  the  two  roles  any  President  has 

.o  play:  that  of  an  Individual  with  personal 

jreferences  and  that  of  the  nations  leader. 

As  an  individual.  President  Truman  was  a 
lincerely  religious  man — in  fact,  one  of  our 
nore  •'religious"  Presidents.  He  was  also  a 
joliticlan,  and  he  believed  that  his  role  as 
aolitician  need  not  conflict  with  his  religious 
srinciples.  He  believed  the  profession  of  poli- 
:ics  to  be.  as  he  said,  the  "highest  and  most 
mportant  business  in  the  world."  During  his 
Shears  In  the  Senate  and  the  presidency  his 
joUtlcal  opponents  often  brought  up  his 
>arlier  Pendergast  associations  and  the  taint 
Df  Kansas  City  "machine"  politics  of  that 
?ra.  Careful  studies  of  his  early  political 
:areer,  however,  have  cleared  him  of  any  In- 
irolvement  In  shady  politics:  no  solid  facts 
hav  ever  been  uncovered  to  implicate  him 
m  dishonest  political  acts,  unless  he  is  held 
guilty  by  association.  This  clean  bill  of  health 
applies  as  well  to  the  so-called  "scandals" 
that  occurred  during  his  last  years  as 
President. 

Throughout  his  life  he  retained  his  mem- 
bership in  the  OrandTiew,  Missouri.  Baptist 
Church,  while  his  wife  and  daughter  were 
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active  Episcopalians.  Although  a  33rd-degree 
Mason,  he  liked  his  religious  liturgy  simple 
and  Informal:  he  was  not  attracted  by  the 
more  ceremonial  forms  of  worship.  After  he 
became  President  he  attended  church  only 
occasionally  because,  as  he  explained,  his  at- 
tendsmce  attracted  so  much  attention  that 
the  other  worshipers  were  distracted  from 
the  service. 

Truman  had  little  interest  in  theological 
issues,  although  he  had  an  almost  funda- 
mentalist reverence  for  the  Bible.  He  liked 
to  read  and  quote  the  Script  ixres,  often  re- 
citing verses  from  memory  to  fit  political  sit- 
uations. On  many  a  formal  and  Informal 
occasion  he  quoted  from  the  Sermon  on  the 
Mount,  and  he  would  frequently  say:  "Every 
problem  in  the  world  would  be  solved  If  only 
men  would  follow  the  Beatitudes."  Another 
verse  he  liked  to  recall  was  Luke  6:26:  "Woe 
unto  you,  when  all  men  speak  well  of  you, 
for  so  their  fathers  did  to  the  false 
prophets  ' — which  no  doubt  gave  him  com- 
fort and  reassurance  when  under  attack  dur- 
ing his  White  House  years. 

TTie  nation  exjjerienced  a  religious  revival 
during  the  Truman  administration,  and  the 
President's  occasional  religious  statements  to 
the  press  matched  the  national  mood  of  the 
'50;  e.g..  his  reference  to  the  "Christian  mis- 
sion "  of  the  United  States  In  world  affairs. 
However,  a  number  of  religious  leaders  and 
Journals  (notably  The  Christian  Century) 
criticized  his  simple  religious  exhortations  on 
complex  questions. 

II 
On  the  other  side,  Truman,  as  President  of 
the  United  States,  had  become  an  "Institu- 
tion," and  he  could  no  longer  act  simply  as 
an  Individual.  He  had  become  less  Truman 
the  person  and  more  Truman  the  executive 
department.  He  once  explained:  "In  the 
White  House  I  never  allowed  myself  to  think 
that  Harry  Triunan  from  Independence,  Mis- 
souri, was  personally  deciding  the  fate  of  the 
world.  I  was  deciding  as  President  and  not  as 
an  Individual  thinking  In  terms  of  what  he 
would  prefer  as  an  Individual." 

No  President  can  manage  his  complicated 
and  enormous  work  load  without  a  loyal 
staff  to  help  handle  the  Irmtimerable  details 
that  come  with  the  Institutional  aspects  of 
his  oflSce.  Truman's  closest  aides  included 
members  of  the  major  U.S.  religious  faiths — 
Protestant,  Roman  Catholic  and  Jewish. 
Many  of  the  President's  announcements  and 
proclamations  for  the  commemoration  of  re- 
ligious observsuices  were  composed  by  his 
correspondence  secretary,  William  Hassett,  a 
Roman  Catholic. 

Some  of  his  speeches  and  public  state- 
ments (for  which  he  took  full  responsibility, 
even  though  they  may  have  been  written  by 
staff  memtaers  or  department  heads)  ex- 
hibited distinct  theological  attitudes — rever- 
ence lor  the  Holy  Scriptures,  belief  in  a  Su- 
preme Being,  support  for  a  spirit  of  toleration 
among  the  various  religious  faiths,  and  sup- 
port for  the  ecumenical  movement.  Occasion- 
ally his  thinking  revealed  a  note  of  Calvlnls- 
tlc  determinism  or  morallsm.  Most  significant 
was  his  deep  concern  for  the  social  implica- 
tions of  the  Scriptures,  as  shown  in  his  first 
major  religious  address  after  becoming  Pres- 
ident— to  the  Federal  CouncU  of  Churches 
In  March  1945  in  Columbus.  Ohio.  (Inter- 
estingly, It  was  Jewish  presidential  aide  Sam- 
uel Rosenman  who  composed  most  of  the 
President's  address  to  that  Protestant  or- 
ganization.) His  speech  emphasized  the  need 
for  a  new  moral  and  spiritual  awakening 
among  the  people — one  which  would  help 
bring  solutions  to  such  problems  as  poor 
housing.  Juvenile  delinquency,  racial  and 
religious  intolerance.  He  took  note  of  "selfish 
interests  so  greedy  for  gold"  that  they  sought 
to  induce  Congress  to  bold  down  minimum 
wages  and  allow  the  further  concentration 
of  economic  power.  A  truly  religious  fervor 


January  29,  1973 

among  the  people,  he  declared,  would  foster 
needed  legislation  such  as  national  programs 
for  health  insurance,  housing,  education,  and 
an  Improved  social  security  system.  He  said 
he  believed  that  the  very  essence  of  religion 
could  be  found  In  the  United  Nations  Char- 
ter, and  he  called  on  the  nation  to  aid  the 
starving  millions  in  Europe,  Asia  and  Africa. 
All  these  proposals,  he  maintained,  were  sup- 
ported by  the  precepts  of  the  ancient  proph- 
ets and  the  Sermon  on  the  Mount. 

When  militant  anticommunism  and  Mc- 
Carthylsm  gained  popular  support  during  his 
second  term  In  office.  Truman  argued  that 
the  social  gospel  held  the  answer:  "The 
menace  of  communism  lies  in  the  areas  of 
American  life  where  the  promise  of  democ- 
racy remains  unfulfilled."  Referring  to  such 
problems  as  slums,  low  wages,  lack  of  edu- 
cation, lack  of  medical  care,  poverty  In  old 
age,  unemployment,  and  Inflated  prices,  he 
pointed  out  that  they  all  involved  basic 
human  rights  which,  when  neglected,  led  to 
extreme  movements  such  as  communism. 


President  Truman  supported  a  spirit  of 
religious  tolerance.  Perhaps  because  of  the 
wide  variety  of  friendships  he  had  in  Kansas 
City  and  because  of  his  experience  in  the 
army,  he  had  never  been  dogmatic  about  his 
religious  faith.  After  he  became  President  he 
sought  to  encourage  toleration  in  a  number 
of  ways:  by  issuing  an  executive  order  to  end 
racial  and  religious  discrimination  in  the 
armed  forces;  by  championing,  against  strong 
congressional  opposition,  the  cause  of  dis- 
placed persons  who  sought  to  be  admitted 
to  the  United  States  after  World  War  II;  and 
by  extending  diplomatic  recognition  to  the 
state  of  Israel  In  1948,  He  favored  diplomatic 
recognition  of  the  Vatican  as  well,  and  he 
attributed  to  religious  bigotry  the  powerful 
opposition  that  that  proposal  aroused.  Per- 
haps there  was  political  motivation  in  his 
support  of  the  interests  of  Catholics  and 
Jews,  but  there  was  certainly  warmth  In  his 
relationships  with  members  of  these  religious 
groups  as  well. 

President  Truman  supported  the  ecumen- 
ical movement  among  the  churches.  During 
his  second  term  he  sponsored  a  movement 
to  bring  religious  leaders  of  the  world  to- 
gether In  what  he  called  "a  common  affirma- 
tion of  faith  and  a  common  supplication  to 
the  one  God  that  all  profess,"  but  that  effort, 
as  he  later  admitted,  ended  In  failure. 

Occasionally  a  note  of  Calvlnlst  determin- 
ism was  apparent  in  Truman's  public  state- 
ments. In  1945,  at  the  beginning  of  his  pres- 
idential years,  he  declared;  "I  believe  hon- 
estly that  Almighty  God  intends  now  that 
we  shall  assume  the  leadership  which  he  in- 
tended us  to  assume  in  1920,  and  which  we 
refused.  And  I  believe  that  tf  we  do  that, 
our  problems  will  almost  solve  themselves." 
Again,  at  the  end  of  his  second  term,  he  ex- 
pressed the  same  thoiight: 

Divine  Providence  has  played  a  great  part 
in  our  history.  I  have  the  feeling  that  God 
has  created  us  and  brought  us  to  our  present 
position  of  power  and  strength  for  some  great 
purpose. 

It  Is  not  given  to  us  now  to  know  fully 
what  that  purpose  is,  but  I  think  we  may  be 
sure  of  one  thing.  And  that  is  that  our  coun- 
try is  intended  to  do  all  it  can,  in  coo|>eratlng 
with  other  nations  to  help  create  peace  and 
preserve  peace  In  the  world.  It  Is  given  to 
us  to  defend  the  spiritual  values — the  moral 
code — against  the  vast  forces  of  evil  that  seek 
to  destroy  them. 

This  is  a  hard  task.  It  is  not  one  that  we 
have  asked  for.  At  times  we  would  like  to 
lay  it  down.  And,  as  we  go  on  with  it,  we 
see  It  is  full  of  uncertainties  »nd  sacrifices. 
But  we  need  not  be  afraid,  If  we  have 
faith. 

Like  many  of  his  contemporartes,  Tru- 
man perceived  a  divine  mission  In  the  Amer- 
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lean  historical  experience.  Perhaps  for  this 
reason  he  accepted  the  rhetoric  of  the  cold 
war  against  "atheistic  communism"  and  the 
tarn  to  militarism  that  accompanied  it.  No 
pacifist,  he  favored  a  large  peacetime  mili- 
tary system  and  universal  military  training 
for  all  men  of  draft  age.  And,  of  coiu'se,  It 
was  his  decision  to  drop  the  atomic  bomb 
on  Hiroshima.  Peace  was  his  goal,  but  he 
believed  it  could  be  achieved  only  through 
military  strength. 

Shortly  after  the  end  of  World  War  II 
he  gave  up  all  hope  of  cooperation  with 
the  Soviet  Union  and  advocated  a  program 
of  coexistence  and  containment  of  com- 
munism. He  believed  a  strong  military  force 
and  a  system  of  military  alliances  that 
would  balance  the  Russian  military  power 
to  be  the  best  way  to  maintain  peace.  To 
John  Foster  Dulles  he  wrote  in  1945;  "We 
often  hear  it  said  that  spiritual  values  are 
indestructible,  but  I  think  it  should  be 
said  that  they  are  indestructible  only  as 
long  as  men  are  ready  and  willies  to  take 
actioji  to  preserve  them."  However,  he  did 
not  favor  a  "holy  war"  against  the  com- 
munist nations,  or  think  that  war  was  in- 
evitable. Despite  great  pressures  he  kept  the 
Korean  conflict  a  "limited  war."  even 
though  that  decision  meant  firing  a  popular 
war    hero.    General    Douglas   MacArthur. 

President  Truman  will  be  remembered  in 
history  for  initiating  the  postwar  foreign 
aid  program.  Although  there  undoubtedly 
were  a  number  of  motives  operating — not 
all  of  them  "Itruistlc,  to  say  the  least — 
Truman  personally  found  a  liasis  in  reli- 
gious principles  for  helping  the  less-de- 
veloped nations.  His  1946  speech  to  the  Fed- 
eral Council  of  Churches  made  that  stance 
clear. 
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Perht^is  President  Trtiman  left  with  us 
the  most  illuminating  summary  of  his  reli- 
gious philosophy  in  a  short  speech  he  de- 
livered In  1951  at  a  cornerstone-laying 
ceremony: 

"The  essential  mission  of  the  church  is  to 
teach  the  moral  law.  Religion  Is  not  an  easy 
thing.  It  Is  not  simply  a  comfort  to  those  In 
trouble  or  a  means  of  escape  from  present 
difficulties,  as  some  people  today  would  have 
us  believe.  Moreover,  religion  is  not  a  nega- 
tive thing.  It  Is  not  merely  a  series  of  pro- 
hibitions against  certain  actions  because  they 
are  wicked.  Our  religion  includes  those  ele- 
ments. But  it  also  Includes  more.  It  Is  a  posi- 
tive force  that  Impels  us  to  affirmative  ac- 
tion .  ,  .  Selfishness  and  greed  can  tear  tills 
nation  apart.  .  .  .  Our  religious  faith  gives 
us  the  answer  to  the  false  beliefs  of  com- 
munism. We  are  defending  freedom  of  wor- 
ship and  conscience. ..." 

These,  then,  were  the  highlights  of  Tru- 
man's religious  philosophy.  As  President  he 
could  not  afford  to  be  too  far  ahead  or  too 
far  behind  the  thinking  of  his  constituency. 
His  perspectiTe  was  slightly  more  llt>eral  than 
that  of  bis  times,  but  he  was  not  ex- 
treme. Leadership  in  the  mainline  Protestant 
churches,  in  Judaism  and  in  the  Roman 
Catholic  Chtirch  generally  supported  his 
goals.  His  public  policies  reflected  a  com- 
promise between  the  Individualistic  and 
pietistic  religious  attitudes  of  many  Ameri- 
cans and  the  more  socially  conscious  theology 
of  many  Americans  and  the  more  socially 
conscious  theology  of  many  religious  lead- 
ers. Public  opinion  survejrs  of  the  time 
showed  that  most  Americans  saw  little  rela- 
tionship between  theology  and  political  mat- 
ters, but  President  Truman  recognized  such 
a  relationship  intuitively.  Aided  by  his  ad- 
visers, he  demonstrated  that  recognition  In 
his  speeches,  his  public  statements,  and  his 
public  programs.  Hence,  like  the  Old  Testa- 
ment prohpets,  his  concern  for  social  Justice 
sometimes  placed  blm  at  odds  with  a  sig- 
OZXX 181— Pact  S 


EXTENSIONS  OF  REMARKS 

nlflcant  section  of  what  Is  now  called  "mid- 
dle America." 

Truman  was  not  simply  an  opportunist,  a 
pragmatic  politician  or  a  public  opinion  poU- 
watcher  who  reacted  to  each  situation  as  it 
arose.  He  took  his  religious  values  too  seri- 
ously for  such  characterizations  to  be  valid, 
and  he  relied  on  those  values  as  he  made  the 
leadership  decisions  that  so  greatly  Influenced 
the  United  States  and  the  entire  Western 
world. 

Oklahoma  State  UNrvERsirr, 
Stillwater,  Okla.,  January  19,  1973. 
The  Honorable  William  J.  Randall, 
U.S.  House  of  RepresentatU'cs, 
Washington,  D.C. 

Dear  Representattve  Randall:  I  would 
like  to  suggest  that  an  article  by  Professor 
Merlin  Gustafson  entitled  "Harry  Truman 
as  a  Man  of  Faith"  appearing  in  this  week's 
"Christian  Century"  merits  Inclusion  in  the 
Congressional  Record. 

The  article  not  only  describes  Mr,  Tru- 
man's character  faithfully,  but  also  con- 
veys a  timely  lesson.  It  shows  how  religion 
can  be  a  source  of  great  private  strength 
without  a  big  public  display  being  made 
over  it. 

Sincerely, 

Behtil  L.  Hanson, 
Associate  Professor. 

The  Lib&art  of  Congress, 
Congressional  Heseasch  Service. 
The  attached  information  is  forwarded  in 
response   to   your   recent   inquiry.   We   hope 
It  meets  your  needs  in  this  matter. 

Please   do  not  hesitate  to  call   on  us  for 
further  assistance. 
Sincerely, 

Lester  S.  Jatson,  Director. 


THESE  COLORS  DON'T  RUN'— 
SIXTH  GRADERS  AT  APISON  ELE- 
MENTARY SCHOOL.  APISON,  TENN., 
SHOW  THEIR  PATRIOTISM  BY 
PAINTING  THE  SCHOOLS  WIN- 
DOWS IN  THE  FORM  AND  COLORS 
OF  THE  AMERICAN  FLAG 


HON.  LAMAR  BAKER 

OF    TEVN  ESSES 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  29,  1973 

Mr.  BAKER.  Mr.  Speaker,  the  students 
of  Apison  Elementary  School  in  Aplsoti, 
Tenn.,  have  been  engaged  in  a  schoolwide 
program  to  promote  patriotism  during 
the  current  school  year.  One  of  the  ap- 
pealing and  satisfying  projects  to  be  de- 
veloped under  the  program  is  the  one 
undertaken  by  the  sixth  graders  of  the 
school  who  ijainted  the  school  windows 
in  the  form  and  colors  of  the  American 
flag.  The  result  was  a  gigantic  reproduc- 
tion of  Old  Glory. 

The  class  has  adopted  as  Its  motto, 
"These  colors  don't  run,"  and  are  using 
the  flag  and  the  motto  to  boost  the 
school's  chances  of  winning  an  award  in 
the  Freedoms  Foundation  Award  pro- 
gram. 

I  commend  the  principal  of  the  school, 
William  P.  Elsea;  the  sixth  grade  teach- 
er, Mr.  R.  P.  Hudlow,  and  the  following 
students  who  served  as  "artists"  in  paint- 
ing the  flag  on  the  school  windows: 
Danny  Hullender,  Kitty  Bush,  Yvonne 
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Crowden.  Delinda  Duggan,  Vicki  Presley, 
Jess  Watkins,  Tina  Longwith.  Debbie 
Cox,  Dora  Jenkins,  Kenny  Lee.  Donnie 
Smith,  Hal  Smedley.  Mark  Edwards, 
Randy  Barefield,  Gail  Bloom,  Yvonne 
Hullender,  Barbara  Creasman.  Joanna 
Sheffield,  Terry  Drew,  Ramona  McCoy, 
Gloria  Brjson,  Mona  Millard.  Robin 
Lowery,  David  Goforth  and  Linda  Gray. 


WHAT  ABOUT  PAKISTANI  POWS? 


HON.  WILLIAM  G.  BRAY 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  29,  1973 

Mr.  BRAY.  Mr.  Speaker,  American 
prisoners  of  war  are  on  their  way  home, 
now  that  the  Vietnam  peace  has  been 
signed.  However,  the  world  has  another 
POW  situation — much  larger— as  a  re- 
sult of  the  India-Pakistan  war.  The  fol- 
lowing editorial  from  the  Chicago 
Tribune  of  January  17,  1973,  discusses 
the  matter: 

India   Shows   Free   POW's 

India,  the  great  hair  splitter,  should  re- 
lease forthwith  the  93,000  Pakistani  soldiers 
still  held  as  prisoners  of  war  a  year  after  the 
two  nations  stopped  fighting  each  other.  The 
Geneva  Convention  of  1949  states  that  pris- 
oners shall  be  released  and  repatruided  after 
the  cessation  of  active  hostilities. 

India  itself  proclaimed  a  cease-fire  after 
the  fighting  a  year  ago.  A  resolution  voted 
by  the  United  Nations  Security  Council 
stated  that  not  only  a  cease-fire  but  a  cessa- 
tion of  hostilities"  prevailed. 

In  the  face  of  tx>th  this  record  and  the 
Geneva  Convention,  how  can  India  Justify 
holding  Pakistan's  soldiers  at  all — let  alone 
under  the  deplorable  conditions  existing? 

The  reason,  an  Indian  spokesman  told  The 
Tribune's  Joseph  Zullo  at  the  U.N.,  is  that  a 
cease-fire  is  "not  the  same  as  a  cessation  of 
hostilities."  With  respect  to  the  new  nation 
of  Bangladesh.  Pakistan  is  in  an  attitude  of 
hostilities  in  suspension." 

To  find  a  semantic  difference  between 
"cease-fire"  and  "cessation  of  hostilities"  re- 
quires hair  splitting  of  a  hlTh  order  of  skill. 
To  go  a  step  farther  and  find  a  difference  be- 
between  a  "cessation  of  hostilities"  and  a 
"suspension  of  hostilities"  calls  for  a  vir- 
tuosity in  word  twisting  that  borders  on  the 
dazzling. 

It  Is  obvious  that  India  is  holding  the 
93,000 — along  with  16.000  civOians — as  dip- 
lomatic hostages.  A  spokesman  for  the  New 
Delhi  delegation  told  Mr.  Zullo  that  the 
Pakistani  forces  surrendered  to  the  "Joint 
command"  of  Indian  and  Bangladesh  forces 
and  that  their  release  depends  on  the  acqule- 
science  of  Bangladesh.  In  other  words.  Paki- 
stan must  recognize  this  breakaway  state 
which  has  proclaimed  Independence  with  In- 
dia's backing — or  It  can't  have  the  POWs. 

The  Geneva  Convention  says  nothing  about 
the  recognition  of  anyone  by  anyone;  it  says 
that  prisoners  shall  be  released  after  the 
shooting  stops.  Its  Intention  is  clear.  Send 
the  soldiers  home  as  quickly  as  possible. 

India  is  not  In  compliance  with  this  con- 
vention. The  stalling  would  t>e  wrong  no  mat- 
ter who  engaged  in  it.  It  seems  especially 
deplorable  when  a  rule  of  international  con- 
flict is  flouted  by  ttus  seU-appoinied  moral 
adviser  to  the  world,  which  haa  pointad  ac- 
cusing fingers  at  so  many  other  nations  for 
many  fancied  wrongs.  Here  is  a  real  wroxkg, 
ai:d  the  perpetrator  has  turned  strangely 
blind  to  the  outrage  of  It. 
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TV  GOES  EDUCATIONAL  FOR  PROF- 
IT TO  SELL  BUSING 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29.  1973 

Mr.  RARICK.  Mr.  Speaker.  January 
29  is  a  day  of  infamy  in  nearby  Prince 
Georges  County,  Md.  At  mid-term.  35.- 
000  schoolchildren  are  to  be  uprooted  in 
a  massive  social  experiment  to  be  bused 
to  another  school  to  fulfill  some  pseudo 
liberals'  false  theory  of  racial  mi.xing  by 
the  numbers. 

Selling  busing  by  TV  ads  must  be  an 
historic  first.  Not  only  do  the  taxpayers 
need  supply  an  additional  57  buses,  but 
now  they  w-ill  be  called  on  to  pay  the  pub- 
lic relations  bill  to  sell  them  such  slogans 
as  "busing  worked  in  Harrisburg.  Pa.. 
Pontiac.  Mich.,  and  Dade  County.  Fla." 
But  the  TV  ad  that  'laws  are  made  in 
Congress,  not  in  schools"  is  a  most  ap- 
propriate statement.  Congress  has  con- 
tinually passed  laws  such  as  the  Civil 
Rights  Act  of  1964 — which  forbids  bus- 
ing of  schoolchildren  to  achieve  racial 
balance. 

An  honest  ad  would  have  said  that 
laws  are  made  m  Congress,  but  that  the 
busing  "law"  was  made  by  imelected 
ambitious  Federal  judges  who  have  ac- 
tually violated  the  law.  For  the  law  of 
the  land  is  described  in  article  VI.  clause 
2  of  the  Constitution  which  reads: 

This  Constitution  and  the  Laws  of  the 
United  States  which  shall  be  made  In  Pur- 
suance thereof  .  .  .  shall  be  the  Supreme 
Law  of  the  Land. 

The  judge  in  the  Prince  Georges  case 
called  it  "routine."" 

Time  was  when  oui'  communications 
media  used  the  power  of  the  press  to 
champion  the  rights  of  the  people 
against  the  excesses,  the  tyranny  of  an 
all  powerful  central  government.  The 
role  of  the  free  press  to  sell  suppres- 
sion— child-naping  of  schoolchildren — 
can  only  be  regarded  as  a  further  de- 
terioration of  the  role  of  our  Nation's 
right-to-know  machinery  to  keep  up 
people  free  by  keeping  them  informed. 

When  the  time  for  full  control  and  the 
nationalization  of  the  right-to-know  ma- 
chinery comes — who  will  lament  their 
failures  caused  by  absence  of  credibility? 
When  a  man  destroys  the  liberties  and 
birthrights  of  others,  he  cannot  expect 
support  in  defense  of  the  loss  of  his 
freedoms. 

I  include  the  following  newsclippings : 

[Prom  the  Washington  Evening  Star. 

Jan.  27.  1973) 

TV  Ads  Urge  P.O.  To  Cool  It 

(By  Lorenzo  Middle  ton) 

A  10-second  advertisement  appearing  on 
several  local  television  stations  this  week 
depicts  a  drawing  of  an  empty  public  school 
classroom  followed  by  one  filled  with  chil- 
dren. 

"The  choice  Is  yours."  proclaimed  the  an- 
noxmcer  above  baclcgroimd  miisic  taken  from 
"Black  and  White."  a  popular  brotherhood" 
song  by  the  rock  group  Three  Dog  Night. 

It  is  one  of  four  short  public  service  an- 
nouncements from  the  Prince  Georges 
County  public  school  system,  urging  compli- 
ance with  court  orders  for  further  desegrega- 
tion of  the  schools  on  Monday. 
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Another  announcement  lists  the  names 
of  veteran  desegregated  school  districts  such 
as  Harrisburg.  Pa..  Pontiac.  Mich  .  and  Dade 
County,  Fla.,  while  the  speaker  says:  "It 
worked  there  .  .  .  Lets  make  it  work  here." 

Still  another  shows  a  picture  of  the  U.S. 
Capitol,  while  the  announcer  says:  "Laws  are 
made  In  Congress  .  .  .  not  in  schools." 

The  announcements  were  written  and  pro- 
duced by  the  Prince  Georges  Board  of  Edti- 
cation's  information  oflfice  and  audiovisual 
department  at  a  cost  of  $500  to  $600.  accord- 
ing to  Robert  M.  Litman,  school  board  in- 
formation officer. 

The  announcements  were  made  as  the 
school  administration  continues  its  efforts 
to  calm  reactions  to  the  orders  calling  for  a 
transfer  of  33.000  students.  12.000  of  them  to 
be  bused  for  the  first  time. 

As  the  date  for  Implementing  the  orders 
draws  nearer.  Increasing  numbers  of  white 
parents  have  indicated  to  the  school  bo<u-d 
and  to  the  press  that  they  will  boycott  class- 
rooms on  Monday,  both  iu  protest  against 
the  forced  busing  and  in  fear  that  violence 
will  erupt  at  the  newly  Integrated  schools. 

Production  costs  of  the  announcements 
will  be  paid  out  of  funds  set  aside  by  the 
school  board  for  Implementing  the  integra- 
tion orders.  At  a  board  meeting  earlier  this 
week,  it  was  revealed  that  $110.00  has  been 
spent  thus  far  on  "project  desegregation." 

Litman  said  the  announcements  are  being 
aired  through  next  week  by  WMAL-7.  WTOP- 
9.  Metromedia  Inc.-5  and  WDCA-20. 

One  area  station — WRC-4 — declined  to 
show  the  messages  because,  as  a  matter  of 
station  policy,  public  service  announcements 
are  reserved  for  "noncontroverslal  areas," 
according  to  James  Truelove,  a  spokesman 
for  the  station.  He  said  yesterday  the  busing 
issue  has  been  "well  covered"  by  WRC  in 
editorials,  news  shows  and  panel  programs. 

Tlie  Prince  Georges  Regional  Association 
of  Student  Governments  has  sponsored  a 
30-second  public  service  annoxincement  to 
be  aired  this  weekend  on  several  local  radio 
stations. 

The  message  asks  that  students:  "Don't 
rock  that  boat.  .  .  .  Come  Jan.  29  be  cool. 
.  .  .  Make  desegregation  work.  .  .  .  It's  up 
to  you!" 


(From   the   Washington   Star-News,  Jan.  28, 
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Busing    Anxiety  :    Prince    Georges    Realty 
I  Agents  Cooling  It 

I  (By  Donald  Hlrzel) 

Some  Prince  Georges  real  estate  operators 
have  stopped  soliciting  bomes-for-sale  list- 
ings in  the  county  because  they  fear  their 
calls  might  add  to  anxiety  over  Increased 
school  desegregation  which  begins  tomorrow. 

Individual  operators  have  taken  the  action 
after  receiving  reports  of  "block-busting" 
tactics  in  New  Carrollton  and  Greenbelt,  two 
areas  greatly  affected  by  the  court-ordered 
school  desegregation  plan  which  requires 
pupil  busing. 

The  request  to  stop  house-for-sale  solicita- 
tions came  from  the  county's  Board  of  Real- 
tors, and  a  number  of  operators  said  they  had 
complied  with  the  plea. 

Coimty  Councllwoman  Gladys  N.  Spell- 
man  this  past  week  made  a  plea  to  real  es- 
tate operators  "to  keep  the  lid  on"  after  she 
heard   reports  of  the  block-busting   tactics. 

Block-bustlng  is  illegal,  under  federal,  state 
and  county  laws.  But,  as  Mrs.  Spellman  ex- 
plained, an  vinscrupulous  c^erator  can  get 
around  the  use  of  racial  terms  in  soliciting 
a  house  for  sale  by  mentioning  the  desgre- 
gatlon  order. 

In  block-busting,  a  neighborhood  is  se- 
lected for  a  concentrated  telephone,  mail  and 
In-person  solicitation  campaign  in  which 
homeowners  are  urged  to  sell  their  property 
because  of  the  changing  racial  balance  of  the 
neighborhood. 

In  New  Carrollton  and  Greenbelt,  some  real 
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estate  operators  reportedly  have  been  using 
the  desegregation  issue  to  drum  up  business. 

While  reports  of  solicitations  in  these  two 
communities  have  focused  attention  on  the 
potential  problem,  a  survey  of  real  estate 
dealers  indicated  that  there  lias  been  no  panic 
selling  as  yet. 

Charles  Grammer,  whose  real  estate  firm 
handles  a  lot  of  sales  in  Prince  Georges  and 
Southern  Maryland,  said  he  has  seen  no 
panic.  But  he  has  been  getting  inquiries 
about  available  homes  south  of  Prince 
Georges. 

"I  am  getting  five  or  six  people  a  week  in- 
quiring about  property  in  Charles  County  or 
Southern  Maryland."  he  noted,  adding  that 
this  is  "higher  than  normal." 

He  said  his  firm  is  not  soliciting  homes  now 
because  "ifs  too  hot  an  issue."  Those  looking 
for  homes,  according  to  Grammer,  "make  It 
clear  they  want  to  move  out  because  of  de- 
segregation." 

He  said  he  believes  that  with  the  areas 
housing  shortage  "it  is  conceivable  that  any- 
one would  lose  money  on  a  home  sale  because 
of  busing." 

Grammer  believes  "things  will  settle  down 
in  time."  He  said  that  his  firm  has  helped 
Integrate  communities  in  the  past  where  good 
relations  exist  today. 

Miss  Beverly  Isemann,  who  did  not  want 
her  firm  identified,  was  not  optimistic.  "Peo- 
ple want  to  move  out  of  the  county,"  she  said 
natly. 

She  said  that  even  people  who  have  al- 
ready entered  contracts  for  the  piu-chase  of 
new  homes  "are  now  trying  to  get  out  of 
them." 

She  believes  that  if  a  housing  panic  devel- 
ops "middle  and  upper  income  families  would 
move  out"  and  the  Prince  Georges  market 
would  deflate. 

She  said  her  firm,  which  htis  dealt  primarily 
in  Prince  Georges  properties,  now  is  requiring 
its  salesmen  to  Join  the  Montgomery  Board 
of  Realtors  so  the  firm  can  step  up  Its  activi- 
ties there. 

Councilman  Winfield  M.  Kelly  also  has 
voiced  fear  at  a  time  when  the  county  is 
trying  to  attract  upper-income  families  to 
create  a  stronger  tax  base. 

Mrs.  Irma  Yurek,  another  real  estate  deal- 
er, while  not  feeling  any  pressure  yet,  be- 
lieves housing  "will  be  affected." 

She  said  when  a  family  buys  a  home  It  is 
interested  in  the  quality  and  proximity  of 
schools. 

Prank  Halley,  who  operates  Carrollton 
Realty,  said  it  is  "too  early  to  tell"  if  prob- 
lems are  being  created  but  that  the  "school 
issue  is  very  much  in  people's  minds." 

(From   the   Washington  Star-News, 
Jan.    11,    1973) 

Fifty-Seven  Buses  Sought  for  P.G. 
Compliance 
'^At  least  57  additional  buses  will  be  needed 
by  the  Prince  George  County  school  system 
to     implement     a     Jan.     29     court-ordered 
desegregation  plan. 

Anthony  Miller,  supervisor  of  transporta- 
tion for  the  county's  schools,  said  yesterday 
the  exact  number  of  buses  will  not  be  deter- 
mined until  the  final  figure  on  the  number 
of  students  to  be  transferred  is  settled.  The 
county  school  system  now  has  a  fleet  of  500 
school  buses. 

The  desegregation  plan  accepted  by  federal 
Judge  Frank  A.  Kaufman  calls  for  the  trans- 
fer of  32.000  students,  and  the  busing  of 
12.000  new  bus  riders.  Miller  estimates  that 
the  desegregation  plan  will  cost  the  county 
at  least  an  additional  $1  million  a  year. 

The  county  is  now  making  arrangements 
to  get  buses  from  the  state  or  to  lease  them 
from  parochial  schools  or  private  bus  opera- 
tors. This  procedure  would  be  temporary 
until  the  county  can  buy  new  buses  which 
once  ordered  take  six  mouths  or  more  to 
deliver. 
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Any  buses  used  by  the  school  system, 
according  to  Miller,  must  meet  standards 
prescribed  by  stat«  law  for  school   vehicles. 

He  said  the  school  system  will  have  to  hire 
additional  drivers  who  wiU  undergo  a  train- 
ing program  and  then  will  have  to  be  ap- 
proved by  the  State  Motor  Vehicle  Admin- 
istration. 

He  discounted  a  rumor  that  numerous  bus 
drivers  are  resigning,  commenting  that  no 
mere  than  "a  dozen  of  our  500  regular  drivers 
have  resigned."  However,  he  admitted  that 
many  drivers  are  waiting  to  see  what  kind  of 
work  hours  they  wiU  have  under  the  new 
busing  schedules.  He  said  70  percent  of  the 
drivers  are  women  and  that  some  may  resign 
once  scheduling  Is  completed  becaus*  they 
will  not  be  able  to  work  full-time  as  will  be 
required  by  many  of  the  drivers  under  the 
new  system. — Donald  Hirzel. 


HOPES  FOR  THE  NEW  "^EAR 


HON.  C.  W.  BILL  YOUNG 

OF     FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29,  1973 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
earlier  this  year,  an  article  written  by 
one  of  my  constituents,  Mrs.  Vlasta  Broz, 
appeared  in  the  Tampa  Tribune.  Since 
I  feel  Mrs.  Broz'  wishes  for  the  New  Year 
reflect  the  wishes  of  many,  I  submit  a 
copy  of  this  newspaper  article,  so  that 
it  rnight  be  brought  to  the  attention  of 
my  colleagues: 

Foa  1973:  Peace  With  Honor 
St.  Petersburg. — As  1972  drew  to  a  close, 
everyone  longed  for  changes  in  1973.  Each 
wish  will  have  its  own  distinguishing  quality, 
depending  if  the  Individual  Is  seeking 
changes  solely  to  satisfy  his  own  desires,  or 
IX  they  will  benefit  the  nation  as  a  whole. 

I  too,  have  wishes,  hopes  and  prayers.  Most 
fervently  I  hope  and  pray  for  a  peace  with 
honor;  that  our  prisoners  are  still  alive  and 
WiU  be  reunited  with  their  families  and  most 
emphatically  I  hope  there  will  be  no  am- 
nesty for  deserters !  Amnesty  would  mean  the 
desecration  of  all  that  men  have  fought, 
suffered  and  died  for. 

I  wista,  parents  would  again  begin  at  home 
to  teach  their  chUdren  respect  for  our  flag 
and  instead  of  considering  it  a  major  under- 
taking, old  and  young  alike  would  stand  at 
attention  and  men  doff  their  hats  as  the  Sag 
is  passing  by. 

I  wish,  everyone  would  remember  the  Con- 
stitution guarantees  equal  rights  for  all,  pro- 
viding we  do  not  interpret  these  rights  only 
to  suit  ourselves,  I  wish  too,  that  people 
would  learn  not  to  infringe  on  the  rights 
of  others ! 

I  wish,  women  had  never  started  the  Lib- 
eration Movement,  because  their  arguments 
have  been  ridiculous.  I,  for  one,  cannot  see 
any  glamour  in  gaining  the  right  to  be  a 
ditch  digger,  if  I  lose  my  feminity.  But  the 
Libbers  are  more  to  be  pitied  than  censured: 
they,  no  doubt,  have  a  deep  seated  feeling 
of  inferiority;  have  probably  never  known  a 
man  who  put  them  on  a  pedestal  and  treated 
them  with  courtesy,  nor  have  they  met  a 
man  they  could  honor  and  admire.  What- 
ever they  hoped  to  attain,  no  law  can  gain  for 
them  respect  if  their  movement  destro%-s 
marriages  and  come  hell  or  high  water,  nei- 
ther can  the  law  change  nature  and  bio- 
logical  processes   for   the   lot  of   them. 

I  wish,  employers  would  treat  all  employes 
alike.  I.e.,  if  they  reprimand  or  disharge  a 
white,  they  should  deal  with  j.  black  In  the 
same  manner  for  the  same  misdemeanor  In- 
stead of  fearing  retaliation.  Fear  and-or  dte- 
crimlnatlon  of  any  variety  Is  a  basis  for  dis- 
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content  among  factory  and  office  workers 
alike  and  does  nothing  for  integration.  Per- 
haps if  equality  would  return,  the  average 
worker  would  again  take  pride  in  his  work 
and  in  return,  the  emplojrer  would  receive 
a  day's  work  for  a  day's  wages. 

I  wish,  employers,  parents  and  our  law- 
makers, would  make  an  effort  to  see  for  them- 
selves the  complete  cooperation  and  friend- 
liness among  blacks,  whites  and  children  of 
all  races  and  creed  In  some  of  our  private 
schools.  They  were  not  forced  to  integrate. 


FORMER    CONGRESSMAN    JOHN    S. 
WOLD 


HON.  TENO  RONCALIO 

or   WYOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  29,  1973 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker.  John  S.  Wold  distinguished 
himself  in  the  91st  Congress  as  being  the 
only  geologist  to  ever  serve  in  the  U.S. 
House  of  Representatives.  As  the  only 
Member  from  Wyoming,  Congressman 
Wold  served  on  the  House  Interior  Com- 
mittee and  was  the  original  House  spon- 
sor of  the  National  Mining  and  Minerals 
Policy  Act  of  1970. 

I  am  sure  a  good  many  of  our  col- 
leagues remember  John,  and  would  like 
to  know  that  since  leaving  the  House,  he 
has  specialized  in  the  assembling  of  coal 
reserves  for  synthetic  fuel  plants  and  re- 
search programs,  placing  western  coal 
properties  with  major  energy  companies. 

In  the  following  article  from  Coal  Age 
magazine,  "Federal  Freeze  Threatens 
America's  Energy  Supply,"  John  Wold  is 
quite  critical  of  Department  of  the  Inte- 
rior coed  leasing  policies.  While  I  am  not 
ready  to  confirm  or  deny  his  statements, 
many  will  find  an  interest  in  either  the 
author  or  the  subject  matter. 
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The  article  follows: 
An  Opinion  Prom  the  West— Federal  Freeze 
Threatens  America's  Energy  Supply 
(By   John   S.    Wold,    Geologist) 

II  you  asked  the  average  American  coal 
man  what  are  the  foremost  problems  of  his 
Industry  he  would  doubtless  reply  the  envi- 
ronment and  coal  mine  safety  legislation. 
These  are  immediate  doUars-and-cents  prob- 
lems which  have  brought  a  coal-rich  nation 
to  the  brinli  of  a  critical  shortage. 

From  the  long-range  point  of  view,  how- 
ever, it  is  possible  that  Uttle-publicized  deci- 
sions blosoommg  from  within  the  U.S.  Dept. 
of  Interior  may  have  a  far  greated  impact  on 
the  future  contributions  coal  will  make  to- 
ward solving  our  national  energy  crisis. 

Pew  coal  men.  much  less  John  Q.  Public, 
realize  that  over  one  half  of  the  vast  US 
reserves  (and  most  of  the  low-sulfur  coal) 
underlie  our  public  domain.  As  federal  prop- 
erty, they  are  managed  by  the  Dept.  of  Inte- 
rior. How  and  when  these  resources  are  de- 
veloped will  infiuence  the  future  national 
standard  of  living. 

The  dominant  fact  of  life  for  public  domajn 
coal  the  last  2  years  has  been  a  freeze  on  leas- 
ing, cutting  off  availability  of  new  supplies. 
The  chart  (not  shown)  shows  the  timetable 
of  the  "freeze"  on  coal  leases  and  permits  in 
six  western  states  holding  64*  of  the  nation's 
coal  reserves.' 

There  are  two  procedures  for  acquiring  a 
coal  lease  on  fed«-al  lands.  If  the  Depart- 
ment's US  Geological  Survey  classifies  lands 
as  having  "known  workable  coal."  they  must 
be  put  up  for  compietitive  cash  bonus  bid- 
ding. If  the  survey  classifies  them  as  not  hav- 
ing known  coal,  a  quaUfied  applicant  may  ot>- 
tain  a  2-yr  extendable  prospecting  permit. 
After  exploration  under  permit  and  upon 
proving  to  the  Geological  Survey  that  there 
is  workable  coal,  the  applicant  is  entitled 
to  a  preferential  lease,  issued  by  Interior's 
Bureau  of  Land  Management  (BLM), 
without  a  competitive  bonus  bid. 


'-  Averitt,    Paul — Coal     Resources    of     the 
United  States,  Jan.  1,  1967:   USGS  Bulletin 
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TH£  FEDERAL  COAL  FREEZE 
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Last  Federal  lease-date.rfi5SBe        May  1.1971....  Apr.     1,1971    Feb.      2,1971     Apr.     1.1970    Sept   1, 1970    Jan      11970 
Last  Federal  prospecting  permit  .  None  issued July     1,1970    Jan.     12,1971     N»».     1,1970    Feb.     1,1971     Jan.'     1.' 1971 


Reasons  given  by  the  BLM  for  this  freezing 
action  which  bars  entry  to  the  public  coal 
lands  have  ranged  from  lack  of  a  national 
energy  policy  to  uncertainty  on  environ- 
mental requirements  and  lease  terms.  During 
the  period  of  this  freeze,  practically  every 
top-level  energy  expert  In  the  Dept.  of  In- 
terior has  "pointed  with  alarm"  at  the  Im- 
pending energy  crisis  and  the  need  for  de- 
\-eloplng  new  domestic  energy  supplies.  These 
words  contrast  with  Department  action,  but 
are  only  one  fac«t  of  the  great  paradox. 

Many  potential  preferential-right  lessees 
of  federal  coal  lands  have  invested  hundreds 
of  thousands  of  dollars  In  e.xploration  under 
permit.  Their  work  In  many  cases  has  been 
approved  by  the  USGS,  but  their  leases  are 
.stymied  by  the  BLM.  presumably  while  new 
leasing  policies  are  determined. 

Permittees  maintain  that  Interior  has  a 
contract  with  them  to  issue  a  preferential 
coal  lease.  Regulations,  however,  do  not 
specify  the  terms  of  the  lease,  nor  the  time 
Interval  for  issuing  a  lease.  Applicants,  who 
In  good  faith  have  made  their  Investments, 
are  hamstrung — not  for  weeks  or  months, 
but  for  years — as  the  Department  rests  on 
the  crutch  that  it  must  Internally  formulate 
poUcles  or  wait  for  Congress  to  give  direction. 

An   example   of    this   operation    Is   a   coal 


prospecting  permit  block  In  the  Powder  Hlver 
Basin  of  Wyoming.  The  original  application 
to  the  BLM  In  1967  cited  the  area  as  a  locale 
for  research  by  private  industry  In  tech- 
niques of  remote-controlled  underground 
coal  energy  extraction  (In  situ  gasification. 
etc.).  After  a  quarter-million -dollar  explor- 
ation Investment  to  qualify  for  a  preferential 
lease,  the  Dept.  of  Interior  has  delayed  lease 
issuance  for  a  year  and  a  half.  Private  in- 
dustry research— at  no  cost  to  tl»  taxpayer— 
cannot  be  started  because  there  is  no  leaae 
on  which  to  work. 

In  the  meantime,  the  Bureau  of  Mines 
announced  a  few  weeks  ago  an  In  situ  un- 
dergroimd  coal  gasification  research  pro- 
gram. It  will  be  conducted  with  taxpayers- 
money  In  the  Hanna  Basm  of  Wyoming 
where  the  federal  government  owns  approxi- 
mately 50%  of  the  coal  lands.  But  the  Bu- 
reau of  Land  Management  of  the  Dept.  of 
Interior  has  a  "freeze"  on.  Where  does  the 
Bureau  of  Mines  of  the  Dept.  of  Interior  go? 
They  will  conduct  their  experiments  on  pri- 
vately owned  Union  Pacific  Railroad  proper- 
ties which  are  surrounded  by  federal  coal 
lands.  Only  a  Bureau  knows  how  to  <leal  with 
another  Bureau.  The  answer  is   'don't  " 

The  final  frustration  for  hopeful  coal  en- 
ergy developers  was  realized  in  a  BLM  decl- 


sion  of  August  11.  1972  rejecting,  out  of  hand. 
119  applications  for  coal  prospecting  perinits 
m  the  Dakotas  and  Montana,  on  the  premise: 
"After  consideration  of  all  available  infor- 
mation, it  is  concluded  that  there  is  no  com- 
pelling need,  at  this  time,  to  encourage  fur- 
ther prospecting  for  a  resource,  when  there 
is  already  a  known  supply  under  lease  that 
13  waiting  to  be  developed.  Your  applica- 
tion is.  therefore,  denied." 

There  are  some  who  regard  this  decision  as 
the  latest  surfacing  of  a  "long  submerged, 
but  still  alive"  philosophy  that  minerals  on 
the  public  domain  should  be  developed  only 
by  the  government  itself.  The  decision  flies 
in  the  face  of  President  Nixon's  stressing  the 
importance  of  finding  new  sources  of  low- 
sulfur  coal. 

It  appears  to  contradict  the  historic  na- 
tional mineral  policy  on  several  counts: 

First,  it  denies  the  50-year-old  philosophy 
spelled  out  in  the  Mineral  Leasing  Act  of  1920. 
which  is  designed  to  promote  the  mining  of 
coal  deposits  located  on  public  lands. 

Second,  it  violates  the  intent  of  the  Mining 
and  Minerals  Policy  Act  of  1970.  because 
rather  than  "encouraging  private  enterprise 
in  the  development  of  an  economically  sound 
and  stable  domestic  mining  industry."  it 
stifles  development. 

Third,  it  is  discriminatory  because  it  shuts 
out  developers  who  do  not  have  a  coal  posi- 
tion. It  restrains  trade.  It  restricts  competi- 
tion by  preventing  investors  who  wish  to 
participate  in  future  coal  energy  development 
from  acquiring  a  resource  base. 

Povirth.  the  synthetic  fuel  and  electric 
utility  industries  of  the  future,  based  on  coal, 
require  the  commitment  of  huge  reserves  on 
a  long-term  basis  before  the  capital  invest- 
ments in  plants  can  be  made.  The  lead  time 
from  the  »cquisition  of  coal  lease  positions 
to  plant  operations  may  run  from  5  to  15 
years  or  more.  These  projects  do  not  lend 
themselves  to  the  immediate  production  re- 
quirement Implied  In  the  BLM  decision. 

Fifth,  the  technology  of  the  coal  industry 
IS  changing  from  day  to  day.  The  chemical, 
physical,  geologic  and  geographic  require- 
ments of  coal  needed  to  supply  future  power 
and  synthetic  fuel  plants  are  uncertain.  No 
living  person  in  government  or  private  in- 
dustry can  say  authoritatively  and  properly 
what  coal  is  best  suited  to  supply  the  future 
national  needs. 

Coal  must  play  an  important  part  in  the 
future  US  energy  picture.  If  it  satisfies  the 
expected  demands  of  1985,  it  should  double 
its  production  capacity.  With  such  a  large 
percentage  of  low-sulfur  coals  underlying  the 
public  domain  of  the  West,  the  challenge  is 
obvious.  Industry  cannot  serve  the  nation's 
needs  properly  without  support  and  coopera- 
tion from  the  federal  government.  In  the  case 
of  western  coals,  it  needs  the  support  of  the 
Dept.  of  Interior. 

Sometimes  It  seems  that  instead  of  working 
in  concert  for  the  good  of  the  nation  as  a 
whole,  government  takes  the  role  of  adversary. 
Too  many  governmental  decisions  indicate  a 
lack  of  understanding  or  internal  coopera- 
tion tjetween  the  branches  of  that  govern- 
ment— even  within  a  single  department.  If 
we  are  to  solve  the  energy  problems  facing 
America,  we  cannot  on  the  one  hand  embrace 
the  competitive  free  enterprise  system  and  at 
the  same  time  reject  It  with  the  other. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  MARTHA  W.  GRIFFITHS 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23.  1973 

Mrs.   ORIFFITHS.  Mr,  Speaker,  this 
week  we  pause  again  to  commemorate 
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the  proclamation  of  independence  and 
sovereignty  of  the  Ukraine.  It  was  on 
January  22,  1918,  and  after  2 '2  centuries 
of  Polish  and  Russian  domination,  that 
the  people  of  the  Ukraine  threw  off  the 
shackles  of  oppression  and  declared 
themselves  at  last  a  free  and  independ- 
ent nation.  Since  the  outset  of  its  inde- 
pendence, the  new  republic  was  faced 
with  serious  threats  and  diflBculties,  the 
most  severe  of  these  being  the  Commu- 
nist govei-nment  in  the  Ki-emlin.  Free- 
dom for  the  millions  of  Ukrainians  was 
shortlived,  and  a  few  years  later  they 
were  taken  over  by  the  Soviet  Union, 

The  Ukrainian  people  have  never  ac- 
cepted Soviet  rule  and  have  never  lost 
their  desire  for  new  independence  and 
freedom.  All  Americans  who  believe  in 
self-determination  share  with  the 
Ukrainians  the  hope  that  they  will  one 
day  live  in  liberty. 

Today,  we  join  with  Ukrainians  in 
America  and  throughout  the  world  in 
celebrating  the  55th  anniversary  of  the 
Ukrainian  declaration  of  independence. 
I  am  proud  to  join  my  colleagues  in  salut- 
ing a  valiant  people. 


THE  RETURNING  POWS 


HON.  DONALD  G.  BROTZMAN 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29.  1973 

Mr,  BROTZMAN.  Mr,  Speaker,  just 
before  Congress  adjomned  last  October, 
I  introduced  legislation  aimed  at  partial- 
ly compensating  those  Americans  who 
have  served  their  country  as  prisoner 
of  war.  Today,  I  am  renewing  this  call 
on  the  Congress, 

In  the  next  60  days,  over  550  Amer- 
icans will  be  returning  home  following 
as  much  as  9  years  of  confinement  in 
North  Vietnam.  If  the  pattern  of  the  last 
two  wars  in  Asia  holds  true,  these  men 
will  have  suffered  any  host  of  diseases, 
malnutrition,  and  abuse.  In  short,  they 
will  have  gone  through  tremendous 
amounts  of  physical  and  emotional  stress. 

Such  treatment,  combined  with  the 
shock  of  release  into  the  harried  pace  of 
our  own  society,  may  produce  extremely 
serious  problems.  Many  of  the  men  will 
be  beating  the  odds  simply  to  stay  alive. 
In  a  followup  study  of  those  repatriated 
Americans  held  by  the  Japanese  during 
World  War  n,  it  was  concluded  that 
among  prisoners  held  for  such  an  ex- 
tended period  of  time,  the  death  rate 
following  liberation  was  four  times  that 
of  the  public  at  large  for  the  first  2 
years.  Even  by  the  end  of  the  sixth  year 
following  liberation,  this  rate  remained 
an  intolerable  50  percent  above  tlie 
norm. 

One  of  the  most  serious  of  the  prob- 
lems to  be  faced  by  returning  prisoners 
will  be  accidental  injury.  Apparently 
prisoners  held  out  of  touch  for  extended 
periods  must  relearn  even  very  simple 
procedures  which  the  rest  of  us  take  for 
granted,  such  as  crossing  a  busy  street. 
More  complicated  matters  such  as  driv- 
ing an  automobile  must  be  approached 
with  extreme  caution. 
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The  experience  of  years  in  prison  in  a 
hostile  camp  has  thus  been  shown  to 
have  a  marked  relationship  to  the  life 
expectancy  of  those  i-eleased.  Despite  the 
intense  efforts  being  made  by  Defen.se 
Department  officials  to  counteract  this 
pattern,  militarj'  medical  experts  are  re- 
ported to  expect  problems. 

The  conclusion  we  can  draw  is  that, 
unless  something  is  done  to  compensate 
these  men  for  a  shortened  life  expect- 
ancy, they  will  be  asked  to  sacrifice  even 
more  for  their  coimtry.  Reintegration 
into  American  society  will  be  slow.  Thus, 
former  prisoners  will  be  imable  to  start 
careers  outside  of  the  military  and  gain 
retirement  credits  until  several  years 
after  other  persons  their  same  age.  This 
means  fewer  credits  and  a  smaller  retire- 
ment check. 

Even  if  the  prisoner  decides  to  stay 
in  the  military  until  retirement,  he  still 
must  face  the  problem  of  a  shorter  life 
expectancy:  Less  time  to  enjoy  retire- 
ment. 

I  believe  that  America  already  owes 
these  men  more  than  it  can  repay.  We 
cannot  sit  on  the  sidelines  and  let  them 
sacrifice  even  more  for  the  freedom  we 
all  share. 

Therefore,  I  am  today  reintroducing 
legislation  to  deal  with  this  situation. 
Specifically,  my  bills  will  provide  credit 
for  all  time  spent  as  a  POW  toward  re- 
tirement either  in  the  military  or  with 
the  civil  service.  For  each  day  spent  as 
a  prisoner  of  war,  my  bill  would  grant 
an  additional  day  of  service  credit  toward 
retirement.  This,  of  course,  is  in  addi- 
tion to  any  credits  for  which  the  POW 
may  already  be  entitled  to  by  existing 
law. 

To  give  a  brief  example  of  how  these 
additional  benefits  would  be  computed, 
let  us  consider  the  case  of  a  man  who. 
during  his  17  years  in  the  armed  services, 
had  spent  3  years  as  a  prisoner.  These 
years  need  not  be  in  Vietnam,  They 
would  apply  just  as  well  for  prisoners 
repatriated  from  either  World  War  or 
Korea.  Upon  retirement,  our  example 
would  receive  a  total  of  20  years  serv- 
ice—17  years  for  his  regular  duty  and  3 
additional  years  for  the  time  spent  as 
a  prisoner  of  war.  Of  course,  my  inten- 
tion is  that  this  legislation  not  force 
early  military  retirement  on  those  who 
do  not  wish  it.  I  intend  to  make  this 
point  particularly  clear  in  any  hearings 
that  may  be  held  on  these  bills. 

The  Vietnam  war  officially  ended  at 
7  p.m.  Washington  time,  January  27. 
Within  the  next  2  months  we  hope  to 
have  all  Americans  home  who  are  held 
prisoner  by  Communist  forces.  Let  us 
dedicate  ourselves  to  the  task  of  seeing 
that  their  sacrifice  not  grow  larger  than 
it  has  already  become, 

Mr.  Speaker,  this  legislation  has  the 
full  endorsement  of  the  National  League 
of  Families  of  American  Prisoners  of 
War  and  Missing  in  Action,  the  largest 
such  group  in  the  United  States.  Fur- 
thermore, knowledgeable  sources  have 
told  me  that  this  very  idea  has  been 
discussed  by  the  prisoners  themselves 
within  North  Vietnam  and  that  It  has 
very  widespread  support  there, 

I,  therefore,  ask  the  Armed  Forces 
Committee  and  the  Post  Office  and  Civil 
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Service  Committee,  respectively,  to  give 
these  bills  the  most  expeditious  treat- 
ment so  that  we  might  help  end  the 
suffering  of  these  brave  men. 


THE   PENSION   AND  EMPLOYEE 
BENEFIT  ACT 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29,  1973 

Mr,  CARNEY  of  Ohio,  Mr,  Speaker,  I 
would  like  to  take  this  opportunity  to 
discuss  the  need  for  pension  refonn.  We 
all  have  heard  about  the  many  difficul- 
ties that  workers  are  experiencing  with 
regard  to  their  pension  benefits.  Too 
many  employees  work  too  long  and  have 
nothing  to  show  for  it  in  terms  of  a  re- 
tirement benefit.  We  all  have  heard  too 
many  stories  of  plants  closing  down  and 
workers  losing  their  jobs  as  well  as  their 
earned  pensions.  Many  of  these  workers 
are  too  old  to  start  over  again  and  earn 
enough  pension  credits  with  another 
employer, 

Mr,  Speaker,  Congress  must  pass  leg- 
islation to  correct  the  weaknesses  that 
exist  in  the  private  pension  system.  The 
inequities  and  hardships  of  the  present 
system  must  be  eliminated  so  that  our 
workers  can  have  faith  in  it.  I  believe  in 
the  private  pension  system.  But,  I  also 
believe  that  it  ought  to  play  a  far  more 
vital  role  in  assuring  that  workers  will 
have  a  retirement  income  that  they  can 
live  on.  For  this  reason,  I  have  intro- 
duced H.R.  366,  the  Pension  and  Em- 
ployee Benefit  Act,  which  contains  sev- 
eral provisions  that  my  colleagues  in  the 
House  and  Senate  should  be  alert  to 
when  they  finally  decide  on  the  course  of 
action  which  they  consider  to  be  most 
desirable. 

My  bill  would  deal  with  all  the  areas 
which  are  of  such  great  concern  to  our 
working  men  and  women.  Specifically,  I 
am  talking  about  vesting,  funding,  in- 
surance, portability,  and  fiduciai-j-  stand- 
ards. Now  let  me  briefly  discuss  each  one 
of  these  subjects. 

First  of  all,  my  bill  would  require  pen- 
sion credit  to  start  vesting  after  5  years 
of  covered  service.  I  stress  "covered  serv- 
ice" because  many  of  us  may  fail  to  rec- 
ognize the  significance  of  this  term.  How- 
ever, I  recognize  that  vesting  may  in- 
crease the  costs  some  employers  will  ex- 
perience. That  is  why  I  start  vesting 
gradually — after  5  years  of  covered  serv- 
ice. A  worker  would  have  a  10-percent 
vested  right  at  that  time.  Vesting  would 
then  increase  10  percent  for  each  year 
thereafter  until  the  worker  has  a  100- 
percent  vested  right  after  14  years.  He 
would  be  able  to  take  this  right  with  him 
if  he  loses  or  changes  his  job. 

Our  Government  saw  fit  to  use  5  years 
as  the  minimum  number  of  years  a  Fed- 
eral employee  would  have  to  work  in 
order  to  qualify  for  a  pension.  Why  not 
use  this  same  standard  in  the  legislation 
that  we  will  pass?  Also,  by  having  graded 
vesting  along  the  line  that  I  propose, 
vesting  is  not  an  all-or-nothing  proposi- 
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tion.  It  is  also  equitable  to  the  employer 
because  he  would  not  be  required  to  pro- 
vide a  full  vested  right  to  an  employee 
who  left  before  completing  14  years  of 
sei-vice. 

Other  proposals  before  this  body  call 
for  full  vesting  after  10  years  of  service. 
Others  start  with  graded  vesting  after 
8  years  of  service.  But  I  ask  you,  is  not 
that  rather  long  to  ask  an  employee  to 
wait?  Are  we  really  doing  anjthing  for 
him  if  we  make  him  wait  that  long? 

Mr,  Speaker,  there  is  one  thing  that  I 
want  to  point  out.  That  is  the  term  "cov- 
ered service"  which  I  previously  referred 
to.  My  bill  would  require  that  employers 
start  counting  employees'  service  toward 
vesting  after  a  period  of  service  of  no 
longer  than  6  months.  On  the  other  hand, 
this  provision  would  permit  employers  to 
exclude  short  service  and  seasonal  work- 
ers from  the  pension  plan,  I  think  that 
this  is  only  fair. 

Yet.  Mr.  Speaker,  other  bills  being  con- 
sidered by  this  body  would  permit  em- 
ployers to  exclude  time  worked  by  em- 
ployees before  they  reach  age  25.  Some 
bills  would  permit  employers  to  exclude 
time  worked  by  employees  before  they 
reach  age  30.  This  is  really  an  exercise  in 
deceit.  Are  we  going  to  tell  our  working- 
men  and  women  that  we  have  passed 
legislation  to  protect  their  interests  by 
saying  to  employers  that  they  must  pro- 
vide for  vesting  after  their  workers  have 
completed  say  5  or  10  years  of  service, 
but  then  turn  around  and  add  that  if  the 
employers  want,  they  can  exclude  all 
time  worked  before  the  worker  reached 
his  30th  birthday.  What  you  are  saying 
to  an  18-year-old  worker  is  that  "we  have 
passed  a  bill  to  help  assure  that  you  get 
a  pension,  but  your  employer  can  dis- 
regard the  next  12  years  of  your  working 
life." 

Let  me  briefly  outline  the  rest  of  mv 
pension  proposal.  H.R.  366  would  call  for 
the  systematic  funding  of  unfunded  lia- 
bilities Incurred  before  enactment  over  a 
40-year  period.  Liabilities  created  after 
enactment  would  have  to  be  funded  more 
quickly — over  a  30-year  rather  than  a 
40-year  period.  Too  many  plans  have  big 
lOU's — big  promises  but  insufficient  as- 
sets to  pay  off  in  case  of  business  or  plan 
failure.  It  is  time  to  ask  these  employers 
to  systematically  fund  their  plans. 

Yet,  Mr.  Speaker,  that  is  not  enough. 
As  you  can  see,  even  with  a  funding  re- 
quirement, many  plans  will  never  quite 
catch  up.  It  is  for  this  reason  that  we 
need  to  insure  pension  plans  in  cases  of 
plan  termination.  I  propose  in  H.R.  366 
that  a  pension  reinsurance  program  be 
set  up  to  insure  against  the  contingency 
of  plan  failure.  I  would  do  this  by  charg- 
ing all  pension  plans  a  modest  premium 
on  the  amount  that  they  owe  under  the 
plan.  This  is  what  ultimately  will  provide 
our  workers  with  the  protection  that  they 
need.  After  all,  if  we  only  ask  that  plans 
make  bigger  promises — without  funding 
and  insurance — pension  expectations  will 
be  even  more  disillusioning. 

Mr.  Speaker,  my  bill  will  also  serve  to 
protect  the  retirement  expectations  of  30 
million  current  plan  participants  by  set- 
ting certain  standards  of  fiduciary  con- 
duct governing  those  individuals  charged 
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with  administering  pension  plans.  It  is 
hard  to  imagine  that  with  about  $150  bil- 
lion in  pension  assets,  pension  plans  are 
now  virtually  unregulated.  My  bill  would 
also  call  for  increased  and  improved  re- 
porting and  disclosure  of  pension  plan 
activities. 

Lastly,  Mr.  Speaker,  H.R.  366  would  set 
up  a  system  for  the  voluntary  transfer 
of  vested  pension  credits  between  plans. 
This  scheme — which  is  referred  to  as 
portability — would  serve  to  increase  the 
mobility  of  our  workers,  while  also  pro- 
viding benefits  to  both  workers  and  em- 
ployers alike. 

Mr.  Speaker,  the  time  has  come  to  pass 
an  effective  pension  reform  measuie. 
This  great  body  can  no  longer  ignore  the 
legitimate  pension  needs  of  our  workers. 
Let  the  93d  Congress  go  down  as  the 
Congress  which  provided  for  the  protec- 
tion and  preservation  of  the  retirement 
rights  of  our  Nation's  workers. 


GOOD  SAMARITAN  AWARD 


HON.  DON  EDWARDS 

OF    CALirORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  29,  1973 

Mr.  EDWARDS  of  Cahfornia.  Mr, 
Speaker,  on  Simday,  October  22,  1972, 
I  had  the  distinct  pleasure  of  attending 
the  Saint  Rose  Hospitals  third  Annual 
Good  Samaritan  Award  presentation  in 
Hayward,  Calif. 

It  was  most  refreshing  to  be  present 
at  a  gathering  where  the  criteria  for  the 
nominees  is  based  on  the  principle  of  one 
human  being  caring  for  and  giving  time 
to  another.  Seventeen  men  and  women 
were  nominated  for  the  award  for  dem- 
onstrating compassion  for  another  in- 
dividual. 

This  year's  winner  of  the  Good  Samar- 
itan Award  was  Mrs.  Lucille  Davies  of 
Hayward  for  her  unselfish  example  of 
love  for  her  fellow  man.  Mrs.  Davies,  a 
mother  of  10,  found  time  in  her  busy 
days  to  visit  daily  for  9  months  a  friend 
who  was  hospitalized  and  dying  of  mul- 
tiple sclerosis, 

A  special  award  was  given  to  Mrs. 
Grace  Draper  and  Mrs.  Rosan  Wilson 
for  their  joint  efforts  in  helping  people 
of  the  Fremont  Community  through  the 
Tri-City  Volunteer  Mini  Center, 

Among  the  other  nominees  were :  Mrs. 
Gladys  Keller  for  her  volunteer  work 
with  charitable  organizations  and  assist- 
ance to  Spanish  speaking  persons.  Mrs. 
Sotera  Brown  who  single-handedly  or- 
ganized the  Family  Tutorial  Program  in 
Hayward  which  provides  tutors  to  as- 
sist foreign  born  individuals  to  learn  to 
read  and  write  English:  Mrs.  Mildred 
Lackey  for  her  acts  of  mercy  toward  a 
woman  suffering  from  inoperable  can- 
cer; Mrs.  Rose  Stewart  for  her  work  with 
youth  groups  in  the  community:  Miss 
Judy  Feight  for  her  volunteered  time  by 
counseling  troubled  youth  through  Proj- 
ect EJden. 

Fi-om  Fremont  Miss  Eileen  Tommie  for 
her  work  during  the  recent  Muscular 
Dystrophy  F^ind  raising  campaign  and 


volunteer  v.-ork  at  Oahland  Na-.al  Hos- 
pital. 

Two  Castro  Valley  couples  were  among 
the  Good  Samaritan  nominees.  The  first 
IS  Mr.  and  Mrs.  Herschal  Vineyard  who 
drive  a  bus  for  their  church  and  pick  up 
100  young  members  each  Sunday.  The 
second  is  Mr.  and  Mrs.  Russ  Scothorn 
who  have  collected,  repaired,  and  dis- 
tributed clothing  and  household  articles 
to  various  charitable  agencies. 

Mrs.  Sylvia  Sefic  of  Dublin  was  nom- 
inated for  giving  emergency  first  aid 
which  saved  the  li;e  of  a  victim  of  an  air- 
;)lane  crash. 

A  nominee  from  Union  City.  Mrs.  Mary 
Sanchez  has  tutored  schoolchildren  for 
the  past  2  years  and  helped  needy  Me.xi- 
can-American  families  in  her  city. 

Nominee  Robert  Smyth,  an  Oakland 
fireman  who  resides  in  San  Leandro, 
spends  his  free  time  maintaining  and  re- 
modeling Saint  Felicitas  Ecliool  in  Sr.n 
Leandro. 


PMGS  ANNUAL  REPORT  LETTER  TO 
BO.^RD 


HON.  ALBERT  W.  JOHNSON 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Jcnvanj  29.  1973 

Mr.  JOHNSON  of  Penn.sylvania.  Mr. 
Speaker.  I  would  like  to  insert  in  the 
Record  the  Postmaster  General's  annual 
•eport  letter  to  the  Board,  which  ap- 
peared in  the  "Postal  Leader."  January 
1973.  The  report  letter  is  as  follows: 

PMG's  Annval  Report  Letter  to  Board 

Dear  Governors:  I  am  pleased  to  submit 
he  first  Annual  Report  of  the  U.S.  Postal 
jervice  for  the  fiscal  year  ending  June  30. 
1972. 

On  July  1.  1971.  one  of  the  oldest  depart- 
nen's  of  Government  became  an  Independ- 
iit  agency  with  authority  to  provide  mall 
iCrvlces  to  all  Americans — our  customers. 

During  this  first  year,  we  tackled  problems 
hat  were  decades  in  the  making.  We  have 
lursvied  two  major  goals:  Improve  the  qual- 
'T  and  rellabUity  of  mail  services,  and  re- 
lure  costs. 

The  first  goal  was  service  improvement. 
Vhile  our  service  performance  is  still  un- 
■en — our    tests    Indicate    the    mail    service 

era!!  continues  to  improve. 

Most  of  the  mall  Is  first-class — 49  billion 
(ieces  out  of  the  87  billion  mall  pieces  that 
i-ere  delivered  last  year.  94  percent  of  the 
irst-class  maU  deposited  by  5:00  p.m.  and 
les'.med  for  local  delivery  is  being  delivered 
lext  day.  In  smaller  communities,  this  per- 
•entage  is  usually  higher. 

Another  Indicator  of  Improved  service  was 
1  reduction  In  the  average  tune  for  delivery. 
Vithout  regard  to  the  time  of  day  when  the 
etter  was  deposited  or  to  the  distance  sent. 
he  average  time  for  delivering  each  of  the  49 
>Ulion  first-class  letters  decreased  from  1.7 
o  1  6  days.  In  another  important  category, 
)arcel  post,  the  average  time  for  delivery  rte- 
:reased  from  4.9  days  during  the  final  quar- 
er  of  1971  to  4.3  days  in  the  final  quarter  of 
h  is  year. 

Management  is  directing  priority  attention 
o  improving  the  consistency  of  postal  serv- 
ce.  Service  standards,  first  introduced  for 
lirmall.  were  extended  last  year  to  first-class 
nail.  Additional  service  standards,  covering 
lil  other  maU  categories,  were  being  tested 
1=;  the  fiscal  year  ended. 

Transportation       sen  ices       were       vastly 
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strengthened  by  the  expansion  and  Increased 
reliability  of  an  air  taxi  network  linking 
hundreds  of  cities  in  order  to  meet  the  de- 
manding airmail  service  standards.  Jet  air- 
craft were  used  for  the  first  time.  We  also 
introduced  some  high-speed,  long-haul  rail- 
road runs  for  the  bulk  mail  which  are  prov- 
ing highly  effective. 

The  success  of  several  new  p>ostal  products 
was  illustrated  by  the  growing  demand  for 
Express  Mall,  a  premium  service  for  docu- 
ments with  a  high  time  value,  and  the  Mail- 
gram,  a  message  which  combines  the  speed  of 
elecironlc  communications  with  the  Postal 
Services  unrivaled  delivery  network. 

A  fundamental  change  Is  being  made  in 
our  view  of  our  customers.  We  are  treating 
them  as  customers  and  are  undertaking  a 
series  of  actions  to  be  more  responsive  to 
their  needs.  An  intensive  effort  to  Improve 
existing  postal  facilities  so  as  to  better  serve 
customers  and  provide  a  modern  working  en- 
vironment for  postal  employees  Is  now  un- 
der way. 

Our  second  goal  was  cost  reduction.  Strong 
measures  have  been  taken  to  reduce  operat- 
ing costs.  On  March  29,  1972,  restrictions  were 
placed  on  the  hiring  cf  additional  employees. 
Tlie  effect  of  these  restrictions  was  signifi- 
cant, since  85  percent  of  the  Postal  Services 
costs  are  labor  costs.  In  a  four-month  period, 
the  employment  level  was  reduced,  through 
attrition,   by  more  than  33.000  persons. 

The  commitment  by  postal  managers,  es- 
pecially in  the  field,  to  hold  costs  in  line  en- 
abled us  to  announce  in  the  summer  of  1972 
that  the  Service  would  avoid  the  previously 
budgeted  8450  million  postage  rate  increase 
scheduled  for  January  1973. 

We  achieved  as  significant  2.4  percent  pro- 
ductivity gain  in  the  fiscal  year  ending  June 
30.  This  productivity  figure  contrasts  sharply 
with  gains  averaging  less  than  one  percent 
annually  through  most  of  the  1960s. 

In  part,  this  redected  increased  mechaniza- 
tion In  mall  processing.  A  larger  share  of  the 
productivity  gain,  however,  must  be  attrib- 
uted to  our  managers  in  the  field.  This  year, 
they  had  the  authority  to  make  more  effec- 
tive use  of  manpower  and  other  resources. 

De^lte  the  productivity  gains  achieved 
last  year  and  those  projected  for  fiscal  year 
1973.  postal  wage  costs  are  rising  slngifl- 
cantly.  In  addition  to  wage  Increases  amotint- 
Ing  to  10  percent  for  rank  and  file  postal 
employees  In  fiscal  year  1972.  we  are  com- 
mitted In  fiscal  year  1973  to  an  additional 
annualized  salary  increase  of  8  percent  for 
these  employees.  The  average  postal  employee 
today  makes  more  than  »12,000  annually  In 
salnry  and  benefits. 

In  the  fiscal  year  ending  June  30.  1972.  we 
also  embarked  on  programs  that  will  make 
the  Postal  Service  more  competitive  In  the 
decades  ahead.  A  $950  million  network  of 
bulk  mail  facilities  was  approved.  This  Is 
expected  to  bring  large  economies  In  the 
handling  of  non-letter  mall  and  significant 
Improvements  In  the  consistency  of  serrlce. 

Still  under  development  and  testing  Is  a 
preferential  mall  processing  concept  which 
could  eliminate  much  of  the  manual  proces- 
sing concept  which  could  eliminate  much  of 
the  manual  processing  of  letter  mall. 

Inevitably,  these  changes  will  bring  broader 
career  opportunities  and  greater  self-satis- 
faction for  employees  and  local  managers  who 
are  willing  to  be  Judged  by  actual  accom- 
plishments. Our  customers — the  American 
people — will  receive  better,  more  consistent 
service  at  reasonable  prices. 

The  process  of  turning  around  an  organi- 
zation as  vast  and  geographically  dispersed 
as  the  Postal  Service  will  require  time.  Given 
the  patience  and  understanding  of  our  cus- 
tomers, our  employees,  the  news  media  and 
the  Congress,  I  am  confident  that  the  Postal 
Service  will  become  a  productive  and  cre- 
ative force  in  the  coming  decade. 

E.  T.  Klassen. 
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FREE  FLOW  OF  INFORMATION  Bill. 


HON.  ALBERT  H.  QUIE 

OP    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  29,  1973 

Mr.  QUIE.  Mr.  Speaker.  I  am  privi- 
leged to  join  with  65  of  my  colleagues— 
almost  equally  divided  between  Repub- 
licans and  Democrats — in  cosponsorsliip 
of  legislation  which  I  believe  is  as  im- 
portant as  any  which  will  be  introduced 
in  the  Congress  this  year,  because  of  its 
protection  of  the  right  of  our  citizens  to 
have  a  free  flow  of  information  about 
events  in  public  life. 

The  bill,  in  essence,  would  protect  the 
anonymity  of  a  newsman's  source  of  in- 
formation which  is  procured  for  publica- 
tion or  broadcast.  Three  criteria  must  be 
met  before  a  district  court  could  order 
disclosuie:  First,  there  is  probable  cause 
to  believe  that  the  person  from  whom  tlie 
information  is  sought  has  information 
which  is  clearly  relevant  to  a  specific 
probable  violation  of  law;  .second,  has 
demonstrated  that  the  information 
sought  cannot  be  obtained  by  alterna- 
tive means:  and  third,  has  demonstrated 
a  compelling  and  overriding  national  in- 
terest in  the  information.  The  use  of 
these  criteria  will  make  it  difficult  to 
force  such  disclosure.  I  am  assured.  The 
text  of  the  bill  is  given  at  the  end  of  mv 
statement. 

I  understand  that  a  Judiciary  subcom- 
mittee will  begin  hearings  earlv  next 
month.  I  have  read  the  committee  hear- 
ings on  the  bill— which  I  cosponsored 
last  fall — and  have  been  impressed  with 
the  arguments  of  witnesses  who  claim 
that  Congress  has  a  duty  and  a  respon- 
sibility under  the  first  amendment  to  the 
Constitution  to  protect  the  freedom  of 
the  press  by  such  a  "shield"  law. 

Mr.  Speaker,  I  believe  it  is  well  known 
that  the  press  depends  for  a  good  bit  of 
its  information  upon  anonymou.s  news 
sources  who  tip  them  off  to  the  wrong- 
doing on  the  part  of  public  oflBcials  and 
private  citizens.  Insiders  within  the  Fed- 
eral bureaucracy,  for  instance,  provide 
valuable  information  which  the  public — 
and  Congress — needs  to  know.  If  the5e 
news  sources  were  forced  to  reveal  them- 
selves, it  is  doubtful  that  we  would  ever 
learn  whether  the  laws  that  we  pass  are 
functioning  as  they  should.  It  is  also  my 
belief  that  protecting  the  anonymity  of 
a  newsman's  sources  also  serves  to  keep 
men  and  women  in  public  office  mucli 
more  honest,  responsive  and  sensitive  to 
the  needs  of  the  voters  of  this  country.  I 
quote  at  length  from  one  witness.  Mr. 
Irwin  Karp,  coimsel.  Authors  League  of 
America,  Inc.,  because  I  feel  that  Mr. 
Karp  gets  at  the  heart  of  the  matter: 

It  is  not  to  afford  the  reporter  a  privilege, 
but  to  guarantee  the  public's  right  to  know 
that  protection  is  sought  for  the  news  gather- 
ing process.  The  argument  that  the  balance 
has  to  be  struck  against  news  gathering  and 
against  the  First  Amendment  concept  Is  a 
self-defeating  and.  in  fact,  a  coixnterproduc- 
tlve  approach  to  the  problem. 

It  is  self-defeating  because  in  the  long  run 
much  of  this  information  which  .  .  .  has  to 
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do  with  corruption  in  high  places  and  mal- 
feasance by  puMlc  ofScials,  Is  given  by  peo- 
ple who  are  not  lawbreakers  themselves  but 
are  often  Involved  in  the  administration  or 
an  agency. 

Much  of  that  Information  Is  Just  not  going 
to  be  produced  anymore.  Grand  juries  are  go- 
ing to  Issue  subpenaes  and  find  an  empty 
bag.  It  is  going  to  Increase  what  I  call  .  .  . 
the  Genovese  effect.  It  would  be  helpful  to 
read  briefly  from  a  New  York  Times  article 
which  Illustrates  that  people  are  afraid  to  get 
Involved.  .  .  .  That  Is  the  threat  that  this 
unlimited  subpena  power  creates  and  has 
created  .  .  .  there  are  just  too  many  people 
whose  Information  Is  Important  who  will  not 
give  It  to  the  grand  juries  and  will  not  give 
it  to  Investigative  committees,  but  will  only 
give  It  anonymously  to  reporters  as  they  have 
in  the  past  and  what  the  subpena  threat  will 
do  is  to  choke  this  off  completely.  .  .  . 

Mr.  Karp  recommended  that  the  Fed- 
eral statute  cover  both  Federal  and  State 
agencies  and  juries,  and  I  agree.  His 
justification  is  that — 

It  can  be  done  under  the  First  and  14th 
Amendments  and  also  because  Information 
gathering  and  distribution  Is  Interstate  in 
nature — almost  exclusively — and  under  the 
commerce  clause  the  Congress  could  prevent 
restraints  on  the  process  by  adopting  a 
shielding  statute. 

Mr.  Karp  continues: 

In  Caldwell,  the  Government  argued  that 
reporters  were  merely  seeking  a  privilege  com- 
parable to  the  attorney-client  or  doctor- 
patient  privileges.  But  that  Is  not  a  valid 
analogy.  A  reporter  or  author  does  not  se- 
cure Information  by  chance  as  do  most  wit- 
nesses; nor  as  an  incident  to  his  profession, 
as  do  doctors  or  lawyers.  The  xcriter  seeks  in- 
formation deliberately,  as  a  fundamental  step 
in  the  process  of  informing  the  public.  And 
the  First  Amendment  safeguards  .  .  .  were 
intended  to  enable  him  to  perform  the  task 
of  informing  the  public. 

The  bill  which  I  am  cosponsoring  has 
the  same  purpose.  Not  to  give  personal 
privilege  to  protect  patients  or  clients, 
but  to  prevent  restraint  on  the  process  of 
gathering  information  and  informing  the 
public.  As  Karp  says: 

Tlie  rights  they  would  establish  are  not  for 
the  benefit  of  the  Press  so  much  as  for  the 
benefit  of  all  of  us. 

At  the  end  of  last  year,  there  was  a 
news  article  in  the  Wall  Street  Journal 
from  which  I  should  like  to  excerpt.  In 
my  opinion,  the  quotations  from  this 
article  are  as  pertinent  today  as  ti^ey 
were  when  they  were  written: 

To  understand  why  this  is  so  one  must 
recall  the  function  of  a  free  press  In  a  de- 
mocracy. The  Founding  Fathers  recognized 
that  a  sprawling  country  like  the  United 
States  required  a  strong  national  govern- 
ment, which  Is  why  they  abandoned  the 
Articles  of  Confederation  and  drafted  the 
Constitution.  At  the  same  time,  all  of  them 
had  a  fear  of  despotism,  and  some  of  them 
had  a  fear  of  democracy.  The  best  antidote 
to  despotism,  they  reasoned,  was  the  guaran 
tee  of  freedom  of  speech  and  the  press;  and 
the  best  cure  for  democracy  was  the  wide 
diffusion  of  information.  Few  themes  were 
more  insistenty  repeated  by  the  statesmen 
of  the  early  republic  than  the  idea  that  free 
government  would  work  only  if  it  were  based 
on  an  enlightened  and  Informed  public 
opinion. 

"A  popular  Government,  without  popular 
information,  or  the  means  of  acquiring  it." 
said  James  Madison,  "is  but  a  prologue  to  a 
Farce  or  a  Tragedy;  or,  perhaps  both.  Knowl- 
edge will  forever  govern  ignorance;  And  a 
people  who  mean  to  be  their  own  Governors, 
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must  arm  themselves  with  the  power  which 
knowledge  gives." 

This  has  been  the  theory  of  the  American 
republic.  I  don't  mean  to  suggest  that  the 
Founding  Fathers  enjoyed  criticism  any  more 
than  their  descendants  do.  Even  the  sainted 
Jefferson  had  moments  of  bad  temper  in 
wliich  he  recommended  that  state  govern- 
ments prosecute  editors  for  seditious  libel. 
But  In  their  more  characteristic  moods  the 
Founders  saw  a  free  press  as  absolutely  es- 
sential In  order  to  arm  the  people  with 
knowledge  and  therefore  to  combat  the  pre- 
tensions of  government. 

Tocqueville.  who  visited  America  In  the 
1830's  and  wrote  tlie  profoundest  work  ever 
wrl'ten  on  American  society,  seized  the  point: 
"The  more  I  consider  the  independence  of 
the  press  in  it5  principal  consequences,  the 
more  am  1  convinced  that  In  :he  modern 
world  It  is  the  chief  and.  so  to  speak,  the 
constitutive  element  of  liberty." 

Walter  Lippmann  has  made  the  point  well 
in  our  own  day:  "A  free  press  Is  not  a  privi- 
lege but  an  organic  necessity."  And  he  adds 
perceptively  that  it  is  a  necessity  not  Just 
for  the  people  but  for  the  government  Itself. 
Without  criticism  and  reliable  and  Intelli- 
gent reporting  the  government  cannot  gov- 
ern. For  there  Is  no  adequate  way  in  which 
it  can  keep  itself  Informed  about  what  the 
people  of  the  country  are  thinking  and  doing 
and  wanting. 

I  include  a  copy  of  my  bill: 
H.R.   — 

A  bill  to  assure  the  free  flow  of  Information 
to  the  public 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  a  per- 
son connected  with  or  employed  by  the  news 
media  or  press,  or  who  is  Independently  en- 
gaged in  gathering  information  for  publica- 
tion or  broadcast,  shall  not  be  required  to 
disclose  before  the  Congress  or  any  Federal 
court,  grand  jury  or  administrative  entity 
any  Information  or  written,  oral  or  pictorial 
material  or  the  source  of  that  information 
or  material  procured  for  publication  or 
broadcast. 

Sec.  2.  The  first  section  of  this  Act  shall 
not  apply  with  respect  to  the  source  of  any 
allegedly  defamatory  information  In  any  case 
where  the  defendant  in  a  civil  action  for 
defamation  asserts  a  defense  based  on  the 
source  of  such  Information. 

Sec.  3.  Any  person  seeking  information  or 
the  source  thereof  protected  under  this  Art 
may  apply  to  the  United  States  District  Court 
for  an  order  divesting  such  protection.  Such 
application  shall  be  made  to  the  district 
court  in  the  district  wherein  the  hearing,  ac- 
tion, or  other  proceeding  in  which  the  in- 
formation Is  sought  Is  pending.  The  applica- 
tion shall  be  granted  only  If  the  court  after 
hearing  the  parties  determmes  that  the  per- 
son seeking  the  information  has  shown  by 
clear  and  convincing  evidence  that  (1)  there 
is  probable  cause  to  believe  that  the  person 
from  whom  the  information  is  sought  has 
information  which  Is  clearly  relevant  to  a 
specific  probable  violation  of  law;  (2)  has 
demonstrated  that  the  Information  sought 
cannot  be  obtained  by  alternative  means; 
and  (3)  has  demonstrated  a  compelling  and 
overriding  national  Interest  In  the  Informa- 
tion. 


A  SECOND  O'NEILL  IN  LEADERSHIP 
POSITION 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
Members  of  the  House  were  all  person- 
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ally  gratified  earlier  this  month  when 
my  colleague  from  Massachusetts  was 
unanimously  elected  Majority  Leader. 
But  Members  of  the  House  only  know 
one-half  of  the  O'Neill  story.  Tip  O'Neill 
began  his  career  in  public  life  by  serving 
in  the  Massachusetts  Legislature — of 
which  he  was  the  first  Democrat  ever  to 
be  elected  Speaker.  Last  November,  the 
O'Neill  gap  that  had  existed  in  that  body 
since  the  Majority  Leader  succeeded  to 
the  Congressional  seat  of  the  late  Presi- 
dent Kennedy  was  closed  with  the  de- 
cisive election  of  State  Representative 
Thomas  P.  O'Neill  IH.  And  on  Tuesday, 
January  16.  Tom  O'Neill  showed  the  ad- 
vantages of  growing  up  in  the  O'Neill 
household  by  winning  election  as  Presi- 
dent of  the  Massachusetts  Legislators' 
freshman  class. 

Tom  has  a  little  way  to  go  before 
mat^-hing  his  father — he  could  not  quite 
manage  a  imanimous  election,  but  he 
did  get  an  absolute  majority  from  his  66 
classmates  on  the  first  ballot  of  a  three 
man  contest.  So  this  January,  Mr.  Speak- 
er, we  have  seen  the  election  of  not  one, 
but  two  O'Neills  to  positions  of  legisla- 
tive leadership,  and  those  of  us  who  know 
the  O'Neill  family  expect  that  future 
father-son  triumphs  may  well  follow. 


CONGRESSIONAL  REFORM 


HON.  GLENN  M.  ANDERSON 

or    CALIFORNH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29,  1973 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  in  recent  months,  the  Con- 
gress has  been  accused  of  abdicating  its 
power  to  the  Presidency.  In  far  too  many 
cases,  this  accusation  is  accurate — the 
constitutional  powers  of  the  Congress 
have  been  eroded. 

In  the  implementation  of  foreign 
policy,  the  Executive  appears  to  have  ex- 
clusive jurisdiction,  with  the  Congress 
only  serving  in  the  role  of  the  critic. 

While  the  Congress  has  the  responsi- 
bility to  levy  taxes,  the  administration 
has  inteipreted  some  regulations  in  a 
manner  inconsistent  with  the  intent  of 
Congress. 

The  Congress  has  lawfully  appro- 
priated funds  to  clean  up  our  rivers, 
harbors,  and  lakes,  yet  the  administra- 
tion has  refused  to  spend  that  money. 

The  various  programs,  designed  by  the 
Congress  to  aid  rural  areas,  have  been 
severely  curtailed  by  Executive  fiat. 

The  list  of  Executive  usurpation  of 
congressional  powers  is  long  and  touches 
on  nearly  every  facet. 

We  must  ask  ourselves  the  questions: 
Why?  Why  has  Congress  allowed  this  to 
happen?  What  can  we  do  to  reassert  the 
power  of  the  legislative  branch?  What 
must  we  do  to  allow  the  Congress  to 
effectively  cari-y  out  its  constitutional 
powers? 

In  my  opinion,  one  of  the  solutions 
which  would  place  the  Congress  on  a 
more  equal  footing  with  the  Presidency 
would  be  a  more  rapid  rotation  in  the 
Members  who  populate  the  Congi-ess. 

By  examining  the  example  of  the 
Presidency,  we  see  that  vigorous  elec- 
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tions  bring  out  new  ideas  and  innovatiye 
plans  to  meet  the  current  challenges  to 
3ur  society.  With  a  limit  of  8  years  in 
the  ofiace  of  the  E»residency,  we  see  an 
aidividual  who  Is  elected  to  that  office 
pouring  his  every  effort  into  implement- 
ing his  plans  within  the  time  allotted  by 
the  Constitution. 

We  see  that  by  limiting  presidential 
;enure  to  8  years,  there  is  a  constant 
iource  of  competing  ideas  that  are  placed 
before  the  public.  It  is  through  this 
Drocess  that  both  the  public  and  the 
;andidate  for  office  are  educated,  first, 
m  the  people's  desires  ana,  second,  on 
;he  candidate's  solutions. 

It  is  this  constant  renewal  and  com- 
jetiticn  that  brings  out  the  very  best  in 
3ur  society.  It  is  through  thH^  constant 
•otation  that  our  country  is  offered  re- 
ined, ever-adapting  ideas,  and  solutions. 
[t  js  through  this  procedure  that  the  very 
ae.^t  that  our  society  can  offer  is  projected 
nto  the  public  eye. 

Mr.  Speaker.  I  feel  that  this  constant 
•enewal  and  competition  has  well  served 
)ur  Nation  and  could  also  be  applied  to 
he  Congress. 

II  we  established  a  limitation  on  the 
lumber  of  consecutive  years  a  Member 
)f  Congress  could  serve,  we  would  be 
ollowing  the  example  set  by  the  Presi- 
lency. 

We  would  have  a  constant  demand  for 
iniovative  ideas  and  programs  to  meet 
he  pressing  needs  of  our  cciaitry.  By  in- 
uring a  reasonable  turnover  in  office,  we 
v.ould  have  a  competitive  system  by 
vhich  the  coimtry  would  be  assured  of 
he  very  best  in  our  society. 

By  insuring  a  regular  turnover,  v.e 
vouid  see  every  Member  extending  all  cf 
lis  or  her  energies  into  enacting  the  pro- 
;ram  for  wliich  tliey  were  elected. 

In  addition,  an  ever-changing  mem- 
>ership  in  Congress  would  offer  ample 
opportunities  for  more  of  our  citizenry  to 
erve  in  the  Congress — bringing  their  ex- 
jeriences,  their  knowledge  £ind  their  par- 
icular  expertise  to  this  body.  And 
leaven  knows,  the  country  is  replete  with 
!:dividuals  willing  to  offer  th.eir  advice  on 
governmental  policy. 

Mr.  Speaker.  Wednesday  I  offered  an 
i:^iendment,  based  on  the  22d  amend- 
nent  to  the  Constitution,  wiiich  would 
i,;-ure  a  constant  change  in  the  member- 
-hip  of  the  legislative  branch.  My  amend- 
nent.  House  Joint  Resolution  236.  would 
imit  the  service  of  a  Member  in  the 
Flouse  and  the  Senate  to  12  consecutive 
•ears  in  each  body. 

T!ie  12-year  period.  I  believe,  would 
3ffer  each  incoming  Mem.ber,  assuming 
le  or  she  is  reelected  at  each  election, 
imple  time  to  learn  the  rules  of  the  Con- 
gress, to  gain  greater' insight  on  a  na- 
;ional  .scale,  and  to  implement  the  pro- 
grams which  caused  him  or  her  to  seek 
jffice  in  the  first  place. 

If,  after  serving  12  years  in  the  House, 
I  Member  was  still  interested  in  public 
office,  he  could  run  for  office  in  the  Sen- 
ite.  or  some  other  elective  office.  A  Sen- 
ator, after  serving  12  years,  could  rim  for 
office  in  the  House  of  Representatives 
md,  the  people  willing,  serve  another  12 
^•ears  in  that  body. 
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HON.  RAY  J.  MADDEN 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  29,  1973 

Mr.  MADDEN.  Mr.  Speaker,  one  of  the 
top  issues  and  problems  confronting  the 
Congress  and  the  American  people  has 
been  ctirtailed  by  the  signing  of  the  peace 
agreement  last  Satiirday.  This  problem 
will  now  be  supplanted  by  crime  and  high 
taxes  as  the  outstanding  issues  for  the 
93d  Congress  to  solve  or  curtail. 

During  the  last  two  sessions  of  Con- 
gress the  work  of  the  House  Crime  Com- 
mittee under  the  chairmanship  of  Claude 
Pepper  has  been  the  only  effective  med- 
ium from  the  Federal  Government  angle 
that  has  exposed,  condemned,  and 
alerted  millions  of  Americans,  both  elders 
and  youth  of  the  alarming  danger  of  or- 
ganized crime  and  their  criminal  opera- 
tions on  drug  marketing  and  methods 
used  to  make  crime  a  multibi'lion-doUar 
business  in  the  United  States. 

Little  effective  help  in  combating  the 
crime  menace  has  come  from  the  Federal 
and  State  law  enforcement  officers, 
judges,  and  other  branches  created  to 
curb  the  crime  menace. 

The  House  Crime  Committee  in  the 
last  several  years  has  been  very  effective 
in  alerting  millions,  including  schools 
and  colleges  through  their  public  hear- 
ings in  dozens  of  our  cities  and  urban 
area  throughout  the  Nation.  The  city  of 
Chicago  is  but  one  example.  The  com- 
mittee held  hearings  for  approximately 
10  days  in  the  Chlcagoland  area  last  year. 
These  televised  hearings  were  held  in 
public  buildings,  schools,  and  colleges  in 
that  area  and  the  hearings  were  open 
to  the  public  and  given  expansive  cover- 
age, editorial  and  othenvise  by  news- 
papers, television,  and  radio  throughout 
the  Midwest.  Mayor  Daley,  the  cham- 
bers of  commerce,  business  organiza- 
tions, the  heads  of  schools  and  colleges 
publicly  thanked  the  House  Crime  Com- 
mittee for  their  great  educational  knowl- 
edge and  facts  brought  in  to  millions  of 
homes  and  schools  for  the  enlighten- 
ment of  all  segments  of  tlie  population — 
youth  and  old — as  to  the  dangers  and 
insidious  manipulations  of  tlie  powerful 
crime  syndicates  operating  in  the  urban 
and  rural  areas  of  our  Nation. 

It  would  be  a  shocking  mistake  if  the 
House  of  Representatives  would  discon- 
tinue the  great  service  that  the  House 
Committee  on  Crime  has  rendered  to  aid 
the  law -enforcing  officers  of  our  Nation 
and  also  in  the  educational  values  and 
knowledge  and  information  extended  to 
the  unalerted  youth  as  to  the  killing  dan- 
gers of  the  use  of  drugs  and  the  methods 
and  precautions  against  becoming  en- 
trapped and  enslaved  with  this  devastat- 
ing human  affliction  of  drug  addiction. 

Mr.  Speaker,  I  include  in  my  remarlts 
the  excerpts  from  an  editorial  on  the 
"Politics  of  Crime"  in  the  September  20, 
1072,  editorial  of  the  Nev,-  York  Times, 
j         The  Politics  of  Crime 
I        (By  William  V.Shannon) 

Cricie  continues  to  Increase.  It  has  risen 
32  per  cent  during  the  Nixon  Administration. 


The  FB.I.'s  uniform  crime  reports  showed 
that  there  were  5,995,200  serious  crimes  in 
1971.  an  increase  of  410.000  over  1970. 

Mr.  Nixon  takes  political  comfort  from  the 
fact  that  at  least  the  rate  of  increase  ht  s 
slowed  down  somewhat  this  year.  But  non- 
partisan experts  and  ordinary  citizens  arrco 
that  whether  the  crime  figures  are  trending 
slightly  upward  or  downward,  no  real  break- 
through has  been  made  on  the  crime  front. 
Nobody  feels  any  safer. 

The  murder  of  policemen  is  a  relative]-/ 
new  and  increasingly  serious  problem.  Mr. 
Nixon  held  a  conference  and  cculd  come  up 
with  no  better  idea  than  that  policemen's 
widows  should  receive  an  indemnity  rf 
$50,000.  The  Senate  approved  his  proposal  on 
Monday  but  no  indemnity  saves  a  life.  The 
registration  of  guns  and  purging  of  millions 
of  dangerous,  unnecessary  weapons  in  pri- 
vate hands  would  lower  the  level  of  violence 
in  this  country  and  save  many  policemen's 
lives.  But  Mr.  Nixon  Is  not  about  to  take  tl'e 
unpopular  side  of  the  gun  issue  and  lead  a 
fight  for  effective  control. 

The  Omnibus  Crime  Control  Act  of  19r8 
which  set  up  the  Law-Eiiforcement  Assist- 
ance Administration  to  channel  Federal 
money  to  states  and  localities  was  passed  at 
the  behest  of  President  Johnson.  But 
L.E.A.A.  has  passed  most  of  its  existence 
under  the  Nixon  Administration — and  a  mis- 
erable existence  it  has  been. 

The  agency  has  had  three  different  di- 
rectors, and  for  one  long  period  of  ten 
months  it  had  none.  Political  hacks  have 
been  appointed  to  important  middle-  and 
upper-level  policymaking  Jobs.  The  result 
has  been  contradictory  policies  or  no  policy 
at  all.  More  than  S2.3  billion  have  been  dis- 
tributed to  the  stales,  much  of  it  wasted  on 
expensive  hardware.  For  example,  the  Bir- 
mingham, Ala.,  Police  Department  bought 
three  tanks.  SherifTs  in  rural  cotmtles  which 
are  almost  free  of  crime  have  bought  closed- 
circuit  television  systems,  gas  masks,  new 
cars. 

According  to  a  House  government  opera- 
tions subcommittee  chaired  by  Representa- 
tive John  S.  Monagan.  Democrat  of  Connec',1- 
cut:  "Too  large  a  proportion  of  these  funds 
have  been  wasted  on  partisan  political  pur- 
poses, on  exorbitant  consultants'  fees,  on 
equipment  and  vehicles  which  are  misused 
or  not  needed,  on  excessive  payments  to 
equipment  suppliers  resulting  from  wide- 
spread absence  of  competitive  bidding  and 
unethical  relationships  between  state  and 
local  officials  and  suppliers  representatives." 

Under  Jerris  Leonard,  the  latest  L.E.A.A. 
head,  some  order  is  beginning  to  emerge  out 
of  this  financial  morass,  but  it  will  remain 
an  incoherent  and  Ineffectual  program  until 
the  money  is  concentrated  in  those  cities 
and  suburbs  where  crime  is  worst.  Moreover, 
the  money  should  be  spent  not  on  more 
gadgets — although  a  few  are  useful — but  en 
raising  the  morale,  the  Intellectual  horizons 
and  the  professional  quality  of  the  police 
themselves.  It  is  on  them  and  their  col- 
leagues— the  criminal  court  Judges,  the  pro- 
bation officers  and  the  prison  guards — that 
law  enforcement  depends. 

What  the  various  branches  of  the  law  en- 
forcement profession  need  In  the  White 
House  is  a  leader.  What  they  have  Is  a  cheer- 
leader. 


NEWSMEN'S  PRIVILEGE 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Thursday.  January  18.  1973 

Mr,  HARRINGTON.  Mr.  Speaker,  on 
January  18,  1973,  Mr.  Whalen  introduced 


January  29,  1973 


the  Free  Flow  of  Information  Act  to  pro- 
tect the  confidentiality  of  a  newsman's 
information  and  the  sources  of  that  in- 
formation. I  am  proud  to  be  a  cosponsor 
of  that  important  measure.  I  regard  it 
as  crucial  to  sustain  the  principle  that 
the  first  amendment  rights  of  all  of  us 
are  protected  only  when  the  ability  of 
our  journalists  to  provide  us  with  candid 
and  accurate  reports  is  shielded  against 
interference  from  an  overzealous  gov- 
ernment. 

Tlie  Free  Flow  of  Information  Act  pro- 
vides that  a  newsman,  including  one  in- 
dependently engaged  in  research  for  pub- 
lication, may  not  be  compelled  to  disclose 
confidential  information — or  the  sources 
of  that  information — in  any  official  pro- 
ceeding except  imder  certain  narrowly 
defined  circumstances.  Disclosure  may 
be  compelled  in  a  defamation  suit  when 
the  defendant  asserts  a  defense  based 
on  the  source  of  the  infoimation.  Other- 
wise, dLsclosure  may  be  ordered  by  a 
court  only  after  a  hearing  in  which  the 
person  seeking  disclosure  has  demon- 
strated '"by  clear  aiid  convincing  evi- 
dence" that  the  information  is  clearly 
tied  to  a  specific  crime,  that  it  is  unavail- 
able from  any  other  source,  and  that 
there  is  a  "compellLng  and  overriding 
national  int-erest  in  the  information." 

It  is  sad  commentarj'  on  our  society 
that  such  legislation  is  necessary  at  all. 
The  present  circumstances,  Ln  which 
news  reporters  have  continually  been 
subjected  to  contempt  proceedings  if  they 
tr>-  to  protect  a  confidential  source,  or 
information  obtained  from  that  source, 
from  demands  for  disclosure,  must  be 
seen  as  part  of  a  broader  picture.  The 
present  administration  has  clearly  and 
consistently  shown  its  bias  against  inde- 
pendent news  media,  strong  enough  to 
present  information  of  the  Government's 
failings  as  well  as  it's  successes,  and  to 
criticize  when  appropriate. 

That  bias  appears  in  public  outbursts 
against     news     media     which     publish 
stories  that  seem  to  detract  from  the  ad- 
ministration's picture  of  itself,  in  veiled 
threats  to  use  the  licensing  proce-ss  to 
compel   the   broadcasting   of   news   re- 
garded as  more  favorable,  and  in  petty 
actions  against  particular  reporters,  or 
reporters  who  represent  particularly  dis- 
liked publications.  That  bias  is  clearly 
evident     despite     the     administration's 
public  protestations  that  it  supports  a 
free  press — if  the  press  is  "responsible." 
In  all  of  this,  there  is  little  recogni- 
tion, publicly  at  least,  of  the  power  such 
statements  have  when  uttered  by  high 
officials  of   government.   There  is  little 
understanding  of   the  responsibility  of 
high  officials  to  refrain  from  interfer- 
ing, even  by  intimation,  with  the  free- 
dom of  oiu-  joiu-nahsts  to  do  their  work 
for  the  benefit  of  all  of  us— a  respon- 
sibility those  same  officials  say  they  fail 
to  find  in  the  journalists  they  attack. 

The  administration's  present  posture 
toward  the  news  media  is  strangely  in- 
consistent with  its  professed  attitude  to- 
ward other  aspects  of  our  Government 
We  hear  a  lot  these  days  about  lower- 
ing the  profile  of  the  Federal  Govern- 
ment— diminishing  its  impact  on  local 
decisionmaking  and  reducing  its  perva- 
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sive  influence  on  the  private  lives  of  our 
citizens.  'Why.  then,  do  we  have  the  bias 
against  independent  news  reporting.  It 
is  not  that  the  administration  is  against 
a  free  press— it  is  against  a  press  that 
consistently  reports  what  it  sees,  and 
what  it  sees  is  not  a  benevolent  and  wise 
administration  as  we  are  supposed  to  be- 
lieve. If  all  news  stories  cast  a  ro.sy  glow, 
then  we  would  hear  little  about  tlie  re- 
sponsibility of  the  press.  Yet  it  wotUd  be 
at  that  precise  moment  that  the  news 
media  would  become  truly  irresponsible. 
It  would  be  treating  us  as  the  adminis- 
tration sees  u.s— as  childi-en,  fit  only  to 
hear  what  the  Government  wants  us  to 
hear.  I  fear  that  possibility  most  of  all— 
and  that  is  why  the  present  administra- 
tion's attitude  toward  the  news  media  is 
so  insidiously  dangerous. 

That  is  not  to  say  that  the  news  media 
could  not  improve  its  news  reporting.  It 
could,  and  one  hopeful  result  that  may 
come  of  the  present  situation  is  an  in- 
creased awareness  by  the  press  of  the 
real  responsibility  it  has.  But  it  is  not 
enough  to  rely  on  this,  or  on  the  good 
graces  of  the  Attorney  General  and  his 
guidelines,  to  protect  newsmen  from 
Government  interference  with  their 
work.  So.  I  vigorously  support  the  Free 
Flow  of  Information  Act  as  a  necessary 
measure  to  protect  the  work  of  the  news 
media  and  the  rights  of  as  all. 
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Tuesday  that  anti-Portugese  nationalist  lead- 
er AmUcar  Cabral  was  assassinated  by  a  top 
guerrilla  commander  in  hu  own  movement. 

Cabral,  who  led  the  movement  to  oust 
Portugal  from  Its  West  African  colony  of 
Portuguese  Guinea,  was  slain  Saturday  night 
in  front  of  his  home  In  the  Gulnean  capital 
of  Conakry. 

Toure  had  said  on  Monday  that  Cabral 
was  killed  by  Portuguese  soldiers.  Tuesday 
however,  he  identified  the  assassin  as  Ino- 
cente  Camil,  whom  he  described  as  the  na- 
val commander  of  the  African  party  for  the 
Independence  of  Guinea-Bissau  and  the  Cape 
Verde  Islands  (PAIGC). 

Toure  said  Camll  had  confessed  that  Por- 
tuguese authorities  had  promised  to  grant 
independence  to  Guinea-Bissau  on  condition 
that  Cabral  was  killed  and  the  PAIGC  de- 
stroyed. But  the  Cape  Verde  Islands  were  to 
remain  under  Portuguese  rule. 

Portugal  has  denied  any  involvement  in 
Cabral's  p.s.sassination. 

Camil  wa.s  the  head  of  the  group  whlrh 
killed  Cabral  and  kidnapped  several  top 
PAICJC  leaders,  according  to  Toure. 

Camil  was  capttired  in  one  of  three  boats 
intercepted  about  30  miles  from  Portuguese 
Guinea.  The  boats,  belongii>g  to  the  PAIGC 
navy  which  Camil  headed,  earned  the  kid- 
naped guerrilla  leaders  who  were  to  be 
turned  over  to  Portuguese  authorities  ac- 
cording to  Toure. 

The  Guinean  president  said  that  those 
mvolved  in  the  plot  would  be  handed  ovtr 
to  the  PAIGC  for  trial. 

Meanwhile,  Radio  Conakry  announced  that 
Vitor  Monteiro,  a  Cape  Verde  islander  trained 
in  North  Korea  and  the  Soviet  Union,  has 
been  named  as  successor  to  Cabral. 


CABRAL  SLAIN  BY  RED  AIDE 


HON.  JOHN  R.  RARICK 


OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  29,  1973 

Mr.  RARICK.  Mr.  Speaker,  following 
the  murder  of  Amilcar  Cabral.  the  self- 
styled  Che  Guevera  of  the  African  ter- 
rorists, the  media,  in  not  unusual,  ex- 
plosive manner  accused  ever>-one  from 
tlie  Portuguese  Premier  to  the  CIA. 

Now,  in  a  very  minor  news  story,  we 
are  informed  by  President  Toure  of 
Guinea,  one  of  Cabral's  comrades,  that 
the  great  "hate-whitey"  leader  in  Africa 
was  murdered  by  one  of  his  own  blood- 
thirsty re\'olutionaries. 

But,  the  African  revolution  is  safe 

another  terrorist,  Vitor  Monteiro,  trained 
both  in  North  Korea  and  in  Uie  Soviet 
Union  has  been  "elected"  in  Moscow  to 
fill  the  vacancy. 

The  Communists  are  determined,  im- 
der the  cover  of  self-determination,  to 
block  the  construction  of  the  Cabora 
Bassa  Dam  on  the  Zambezi  River — prog- 
ress by  non-Red  governments  are  labeled 
imperialism.  And  Americans  must  realize 
that  some  U.S.  church  doDars  go  to  sup- 
port this  so-called  civil  rights  movement 
with  the  donors  thinking  they  are  help- 
ing underprivileged  people  improve  civil- 
ization. 

I  submit  a  related  newsclipping  in  the 
Record,  as  follows: 

I  Prom   the  Washington  Post,  Jan.  25,  1973] 
Cabral  Slatn  bt  Aroi;.  Gctnban  President 
Sats 
President    Sokou    Toure    of    Guinea    an- 
nounced  in   a   radio    broadcast   in   Conarky 


CHATTANOOGA  MANUFACTURERS 
WEEK  OBSERVED,  JANUARY  30- 
FEBRUARY  4,  1973 


HON.  LAMAR  BAKER 

OF  tennesset 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29,  1973 

Mr.  BAKER.  Mr.  Speaker,  proclama- 
tions will  be  issued  in  the  city  of  Chat- 
tanooga, Tenn.,  and  in  Hamilton  County, 
Tenn.,  today  and  tomorrow  to  designate 
the  week  of  Januarj-  SO-Februarj-  4, 
"Chattanooga  Manufacturers  Week  " 

I  join  in  taking  recognition  of  this  spe- 
cial week  for  the  group  of  manufacturers 
in  the  city  of  Chattanooga.  Their  num- 
ber is  large  and  diversified  and  altogether 
they  place  Chattanooga  in  10th  position 
among  major  mctropollUn  areas  in  the 
entire  United  States  in  manufacturing 
employment  as  a  percent  of  nonagricul- 
ture  employment. 

These  plants  and  offices  employ  over 
53,000  people,  making  articles  which  are 
used  all  over  the  world,  and  every  day 
the  manufacturers  of  Chattanooga  pay 
approximately,  $1,383,000  into  the  econ- 
omy of  tliat  area. 

It  is  fitting,  therefore,  that  we  recog- 
nize the  contribution  these  firms  make 
to  the  welfare  of  the  city.  State,  and  Na- 
tion, and  set  aside  these  days  in  which 
special  iiote  can  be  made  of  the  Impor- 
tant role  manufacturing  has  in  the  lives 
of  all  of  us. 

The  some   190  firms  and  businesses 
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have  joined  together  in  the  Chattanooga 
Manufacturers  Association,  which  along 
with  the  Chattanooga  Freight  Bureau, 
Lie.  has  provided  the  organizational  ve- 
hicle to  advance  their  common  goal  of 
placing  Chattanooga  among  the  leading 
industrial  centers  of  the  South. 

I  salute  the  Chattanooga  Manufac- 
turers Association  and  its  members  dur- 
ng  this  special  week  and  bring  to  the 
attention  of  my  colleagues  the  history 
and  membership  of  this  organization 
fchich  has  been  so  successful  in  suppljing 
joods  and  services  to  a  nation  on  the 
move. 

The  history  of  Chattanooga  Manufac- 
;urers  Association  follows: 

irsTORY  OF  THE  CHATTANOOGA  NLANrFACTVRERS 
AS.SOCIATION 

The   Cliattaaooga   Manufacturers   Associa- 

loii  was  organized  In  1902  by  a  small  group 

II'  Chattanooga  manufacturers,  also  pioneers 

li  industrial  endeavor.  This  association  was 

iroiiyht   Into  being  by  these  industrial  pio- 

leers  with   the  hope  that  through  coopera- 

ive  effort  they  might  not  only  further  their 

(  '.vn  enterpri.ses,  but  at  the  same  time,  might 

iiiore  rapidly  and  effectually  establish  Chat- 

aiiooga  as  one  of  the  leading  industrial  cea- 

UT.s  of  the  South. 

At  that  time,  there  were  no  other  similar 
I  s.sociations.  at  least  In  the  South,  and  the 
liicr  that  it  has  achieved  signal  success  and 
I  a.s  been  of  inestimable  benefit  to  its  mem- 
I  er.s  as  well  as  having  rendered  a  distinct 
I  Mblic  service  to  the  community.  Is  a  tribute. 
1  ot  alone  to  the  wisdom  of  its  founders,  but 
i.s  well  to  the  fine  spirit  of  loyalty  which  has 
( haracterized  Irs  members  throughout  Its 
seventy  years  of  existence. 

In  1902.  the  membership  numbered  62. 
I  nd  of  this  number  12  are  still  in  existence 
1  iid  loyal  members. 

The  first  year  or  two  of  the  As.sociation'3 
lie  was  spent  in  "finding  itself  and  in  shap- 
i  ig  and  directing  its  efforts  to  meet  the  needs 
(!'  its  members  and  to  lay  the  foundation  for 
«tTective  cooperative  work  in  later  years.  By 
cegrees.  various  departments  were  estab- 
1  slied  and  they  have  functioned  continuously 
I  lid  successfully  to  the  present  day. 

In  1904.  a  very  important  department  was 
1  augurated  in  the  establishment  of  the 
1  raffic  Department  (  now  Chattanooga  Freight 
!  ureau.  Inc  i  This  Department  was  and  con- 
t  aues  to  be  invaluable  to  its  members  Dtir- 
i  ig  the  year  ending  September  1971.  16':. 
t  rnes  as  many  transportation  rates  and  or 
r  niles  were  quoted  as  were  quoted  during 
t  ie  first  year  of  existence  Fifty  percent  more 
c  aims  were  filed  for  the  period  ending  Sep- 
tember 1971.  amounting  to  five  times  the 
» mount,  or  approximately  375.000. 

Later  a  permanent  exhibit  of  manufac- 
t  ired  products  was  inaugurated.  The  estab- 
1  shment  of  this  department  was  the  out- 
srowth  of  a  desire  to  make  a  collective 
display  of  "Chattanooga  Made  Products",  not 
s )  much  for  the  purpose  of  securing  direct 
r -turns  in  the  way  of  sales  from  samples 
o  a  display,  as  to  demonstrate  to  our  own  peo- 
ple.  as  well  as  to  the  outside  world,  what 
Chattanooga  was  accomplishing  In  an  indus- 
t  ial  way. 

The  enterprise  was  a  success  from  the 
beginning.  The  great  diversity  and  the  high 
q  uallty  of  the  articles  displayed  was  a  revela- 
t  on.  not  only  to  visitors  from  abroad,  but  to 
o.ir  own  people  as  well.  This  display  was 
c  >nflned  strictly  to  products  manufactured 
ill  Chattanooga,  or  Chattanooga  area.  New 
ethlbits  were  added  from  time  to  time,  and 
ii  became  necessary  for  the  Association  to 
e-ect  »  duplicate  of  the  original  buUding 
*  ijolnlng  It, 
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This  exhibit  had  a  marked  effect  in  stimu- 
lating local  pride  in  "home-made"  products 
and  it  became  one  of  the  city's  Important 
institutions.  As  a  means  of  giving  publicity 
and  prestige  to  Chattanooga  goods  abroad. 
it  has  also  been  of  much  value. 

At  the  time  the  Exhibit  was  in  operation, 
the  Association  kept  a  register  in  the  lobby 
and  It  has  been  very  interesting  to  note  some 
of  the  complimentary  comments.  Visitors 
have  registered  from  practically  every  state 
in  the  union  and  from  foreign  countries. 


Members,  Chattanooga  Manufacturers  As- 
sociation AND  OR  Chattanooga  Freight 
Bureau.  Inc. 

A&E  Machinery  Company.  Allied  Paper 
Products.  Inc.,  AUoway  Stamping  &  Machine 
Co..  Inc.,  Alloy  Fabricators,  Inc..  American 
Cyanamld  Company,  American  Lava  Cor- 
poration. American  Manufacturing  Company. 
American  National  Bank.  Atlas  Paper  Box 
Company.  Barry  of  Chattanooga.  Inc.. 

Brock  &  Blevlns  Company.  Inc.,  Brock 
Candy  Company,  Brown  Fence  Company . 
CMI  Systems.  Cavalier  Corporation.  Central 
Soya  Company,  Inc.,  Chattanooga  Armature 
Works,  Chattanooga  Bag  Company,  Chat- 
tanooga Bakery.  Inc..  Chattanooga  Boiler  & 
Tank  Co. 

Chattanooga  Coca  Cola  Bottling  Co., 
Chattanooga  Coke  and  Chemicals  Co.,  Chat- 
tanooga Container  Corp.,  Chattanooga  Gas 
Company,  Chattanooga  Glass  Company-Dor- 
sey,  Chattanooga  Mattress  Company,  Chat- 
tanooga Pharmacal  Co.,  Inc.,  Chattanooga 
Sewing  and  Sales  Co..  Inc.,  Chattanooga 
Warehouse  &  Cold  Storage  Company. 

Chattem  Drug  &  Chemical  Company, 
Chris-Craft  Corporation,  Cities  Service  Com- 
pany. City  Water  Company,  Cobble-Muse 
Hosiery  Mills.  Inc..  The  Coca  Cola  Company — 
Foods  Division.  CoUegedale  Distributors,  Inc., 
Combustion  Engineering,  Inc.,  Commercial 
Janitors.  Inc. 

Concrete  Forms  Corporation,  Consolidated 
Latex  Co.,  Container  Corporation  of  America, 
Corley  Manufacturing  Company,  Crane  Com- 
pany, Chattanooga  Div.,  Crystal  Springs  Tex- 
tiles. Inc  ,  Cumberland  Corporation,  Cumber- 
land Machine  Co.,  Inc.,  Custom  Pattern 
Works,  Cutter  Laboratories. 

Dayton  Products  Incorporated,  Dixie  In- 
dustries. Inc.,  Dixie-Portland  Flour  Mills, 
Inc..  Dixie  Sand  k  Gravel  Company,  Dixie 
Yarns.  Inc.,  The  Double  Cola  Company— Div. 
of  Fairmont  Foods  Company,  Duff  Brothers, 
Inc.,  E.  I.  Du  Pont  de  Nemours  &  Co.,  Inc. 
E&B  Carpet  Mills.  Inc.,  The  Eclipse  Look- 
out Company,  Electric  Power  Board  of  Chat- 
tanooga, Electro-Lite  Battery  Mfg.  Co.,  Eu- 
reka Foundry  Company.,  Fabricators,  Inc., 
Farmers  Chemical  Association,  Inc.,  Flexible 
Foam  Products  Division,  Grand  Sheet  Metal 
Products  Co.,  Foundry  Pattern  Service,  Inc.. 
OAF  Corporation. 

General  Oils  Inc..  General  Shale  Products 
Corp.— Key  James  Division,  GUman  Paint  & 
Varnish  Co.,  W.  R.  Grace  &  Company— Davi- 
son Chemical  Division,  Halls  Lifetime  Toys, 
Hamilton  Concrete  Products  Co.,  Inc.,  Ham- 
ilton National  Bank,  Hammond  Industries, 
Inc.,  Happy  Valley  Farms,  Inc.,  R.  K.  Haskew 
&  Company,  Inc. 

Heritage  Quilts,  Inc..  Hlte  Manufacturhig 
Co.,  Inc..  Ernest  Holmes  Company,  Hulsey 
Concrete  Products.  Inc.,  ICI  America  Inc., 
Industrial  Plating  Co..  Inc.,  Industrial  Sup- 
ply Co..  Inc..  Interstate  Textiles  Industries, 
Inc..  W.  L.  Jackson  Manufacturing  Co.,  Inc. 
Lloyd  E.  Jones  Company. 

Jorges  Carpet  Mills,  inc.,  Kay's  Ice  Cream, 
Inc.,  Kelley  Manufacturing  Company,  Ken- 
yon  Southern,  Inc.,  The  Kingston  Corpora- 
tion, Koehrlng  Southern,  Div.,  Koehring 
Company,    Lodge   Manufacturing   Company, 
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Lutex  Chemical  Corporation,  Machine  Tool 
Div.  of  Noland  Co. 

Mar-Mode  Hosiery  Mills,  Inc.,  Mayfleld 
Dairy  Farms,  Inc.,  Mechanical  Industries, 
Miller  Bros.  Company.  Mississippi  Valley 
Structural  Steel  Co.,  Mitchell  Industrial  Tire 
Co..  Inc  .  Moccasin  Bushing  Company.  Mod- 
ern Maid.  Inc..  Morningslde  Chemical  Com- 
pany. Inc..  Mueller  Company. 

McKee  Baking  Company,  Nabors  Manu- 
facturing Corp.,  Nation  Hosiery  Mills,  Inc., 
North  American  Royalties.  Inc..  Norton  Com- 
pany, Olln  Conductors.  Div.  of  Olin  Mathle- 
son  Chemical  Corp  .  Olan  Mills  Incorporated 
of  Tennessee. 

Pepsi  Cola-Seven  Up  Bottling  Co..  Percy 
Todd  Manufacturing  Company.  Pioneer  Bank. 
Pittsburg  Knitting  Mills.  Inc..  Polaris  Indus- 
tries. Inc..  Polysar  Lat«x.  Inc.,  Precision  Pack- 
aging. Inc..  Provident  Life  &  Accident  Ins. 
Co..  Quaker  Oats  Company,  Quinco  Kitchens. 

Randolph  Manufacturing  Co..  Inc.,  Rapro, 
Inc..  The  Red  Food  Stores,  Inc.,  Rock  City 
Paper  Box  Corp..  Roper  Corporation,  Chatta. 
Div..  Ross-Moehan  Foundries.  RossviUe  Yarn 
Processing  Co.  &  Asso..  Roxbiu-y  Southern 
Mills.  Inc.,  Royal  Crown  Bottllzig  Company. 
Royal-Desoto. 

Division  of  Desoto,  Inc.,  Robert  Scholze 
Tannery.  Seaboard  Allied  MUling  Corp.,  Seal- 
test  Foods.  Div.  of  Kraftco  Corp.,  Serodino. 
Inc..  Sherman  &  Rellly.  Inc..  Signal  Knitting 
Mills,  Signal  Mountain  Division.  General 
Portland  Cement  Company,  SIMCO  Leather 
Company,  Inc. 

The  Singer  Company-Cobble  Div..  Siskin 
Steel  &  Supply  Co.,  Inc.,  Skyland  Interna- 
tional Corp..  Southeastern  Farm  Supply, 
Inc.,  Southern  Champion  Tray  Company, 
Southern  Products  Company.  Southern 
Specialty  Paper  Co..  Inc.,  Southern  Wood 
Piedmont  Company,  Sovex  Incorporated. 
Stainless  Metal  Products.  Inc. 

Standard-Coosa-Thatcher  Co.,  Standard 
Iron  &  Wire  Works.  Inc.,  Stanley-Judd  Div. 
of  the  Stanley  Wks.,  Stardust  Cruiser  Mfg. 
Co..  D.  M.  Steward  Mfg.  Co.,  Tag  Container 
Company,  W.  C.  Teas  Company,  Tennessee 
Finishing  &  Dyeing  Co.,  Tennessee  Metallur- 
gical Corporation,  Tennessee  Paper  Mills,  Inc., 

Tuftco  Corporation,  Tennessee  Steel  Tank 
Company,  TurnbuU  Cone  Baking  Company, 
United  States  Stove  Company,  U.S.  Pipe  & 
Foundry  Co.,  Soil  Pipe  Div.,  Vance  Iron  & 
Steel  Company.  Velsicol  Chemical  Corp — 
Tensyn  Div.,  Vol-State  Chemical  Corp.,  Vul- 
can Iron  Works,  Inc.,  Vulcan  Materials  Co 
Chatta.  Div. 

MEMBERS  CHATTANOOGA  FREIGHT   BtTBEAU,   ONLY 

Benham-Deisher  Company,  Cleveland  MiU- 
Ing  Company,  East  Tennessee  Shippers  Asso- 
ciation, Care  of  Profntts,  Inc.,  Engineered 
Products,  Inc.,  J&J  Industries,  Inc.,  Lucey 
Boiler  Company,  Master  Carpet  Corporation 

Professional  Gold  Company,  Radio  and  Ap- 
pliance Dist.,  Inc..  SUer  Bean  Company,  Inc 
Southern  Cellulose  Products,  Inc.,  Southern 
Missionary  College,  Tennessee  Alloys  Corpora- 
tion, Porter  Warner  Industries,  Inc 


SPECIAL  ORDER  ON  ANNIVERSARy 
OF  UKRAINE'S  INDEPENDENCE 

HON.  GILBERT  GUDE 

OF   ICARTLANS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  23,  1973 

Mr.  GUDE,  Mr.  Speaker,  I  join  with 
my  colleagues  today  in  marking  the  oc- 
casion of  the  55th  anniversary  of 
Ukraine's  independence.  As  a  free  Na- 
tion, we  take  this  opportunity  to  extend 
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our  support  of  tlie  Ukrainian  people,  vic- 
tims of  Russian  imperialism  since  1920, 
v/hen  forcibly  incorporated  into  the 
U.S.S.R.  We  take  this  occasion  as  well, 
to  commemorate  the  40th  anniversary 
of  the  famine  of  1933  during  which  15 
million  Ukrainians  lost  their  lives. 

With  deep  dismay,  we  take  note  here 
of  the  current  Soviet  policy  of  mass  ar- 
rests and  the  repression  of  cultural,  reli- 
gious, and  intellectual  expression  in 
Ukraine.  But  at  the  same  time,  we  may 
take  heart  in  the  courage  and  deter- 
mination of  the  Ukrainian  people  not  to 
let  up  in  spirit  in  their  quest  for  freedom. 
We  honor  Ukrainian  independence  today, 
and  extend  our  friendship  and  support  to 
these  freedom-loving  people. 


THREE  BROTHERS  RECEIVE  THEIR 
EAGLE  SCOUT  BADGES 


HON.  DON  EDWARDS 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  29,  1973 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  would  like  to  take  this  occa- 
sion to  honor  three  extraordinary  young 
men.  R.  Case  Runolison,  Robert  Runolf- 
son,  and  Randall  Runolfson,  4692  Boone 
Drive.  Fremont,  Calif. 

In  December  of  1972,  theee  three  young 
men  achieved  the  rank  of  Eagle  Scout.  It 


i.s  quite  an  accomplishment  for  any 
young  man  to  reach  the  rank  of  Eagle 
Scout,  but  for  three  brothers  to  achieve 
this  goal  at  the  same  time  is  clearly  an 
indication  of  character. 

The  rank  of  Eagle  Scout  is  not  eai-ily 
reached.  It  requires  a  great  deal  of  time, 
effort,  and  pei-severance.  These  three 
Scouts  were  awarded  their  Eagle  Badges 
in  a  Couit  of  Honor  held  on  Friday, 
December  8.  1972,  in  Fiemont,  Calif. 

Not  only  do  these  boys  deserve  special 
recognition,  but  it  is  truly  a  tribute  to 
tlieir  parents,  Mr.  and  Mrs.  Ralph  Run- 
olfson, and  their  scoutmaster,  Mr.  Jerry 
Nelson,  who  have  given  them  support, 
guidance,  and  encouragement  in  their 
efforts  to  gain  this  most  coveted  award. 
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The  House  met  at  12  o'clock  noon. 

Rev.  O.  H.  Bertram.  Good  Shepherd 
Lutheran  Church,  Toledo,  Ohio,  offered 
the  following  prayer: 

Gracious  Lord.  Heavenly  Father,  there 
are  times  in  our  lives  when  we  are  not 
able  to  match  the  challenge  and  the 
problems  that  confront  us  with  our  own 
strength  and  mentality.  In  moments  such 
as  these  we  come  to  You,  seeking  guid- 
ance and  assurance  of  Your  counsel.  We 
ask  that  You  might  grant  to  the  Mem- 
bers of  Congi-ess  direction  for  the  great 
responsibilities  in  guiding  bur  national 
affairs.  There  is  always  the  danger  that 
we  may  sjieak  without  thinking  and  make 
decisions  without  Your  guidance.  May 
all  the  discussions  and  decisions  made  in 
these  hallowed  walls  reflect  Your  will. 

We  thank  You  for  the  peace  which  has 
been  established.  We  are  grateful  for 
having  guided  our  President,  his  repre- 
sentatives, and  the  Members  of  Congress 
in  this  longed-for  achievement.  May  we 
ever  seek  to  please  You  in  order  that  we 
might  be  spared  fuither  conflict,  not  in- 
ciu-ring  Your  wrath  but  Your  favor.  We 
ask  this  through  Jesus  Christ,  our  Sav- 
ior.   Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Mr.  PATMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  26)  to  amend  section 
1319  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  to  increase  the 
limitation  on  the  face  amount  of  flood 
insurance  coverage  authorized  to  be 
outstanding. 


The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
t'le  request  of  the  gentleman  from  Texas? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  would  the  gentle- 
man from  Texas  give  us  a  little  more  de- 
tail as  to  what  is  proposed  to  be  done? 

Mr.  PATMAN.  Mr.  Speaker,  I  would 
be  delighted  to  if  the  gentleman  will 
yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Texas  for  that  purpose. 

(Mr.  PATMAN  aslied  and  was  given 
permission  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.* 

Mr.  PATMAN.  Mr.  Speaker,  I  rise  in 
support  of  Senate  Joint  Resolution  26.  a 
resolution  which  would  increase  the  ag- 
gregate limitation  on  flood  insurance  in 
force  under  the  National  Flood  Insurance 
Act  of  1968.  It  is  extremely  important 
that  this  resolution  be  taken  up  and 
passed  immediately  if  any  additional 
flood  insurance  is  to  be  made  available 
to  the  American  public.  I  am  informed  by 
the  Federal  Insurance  Administration 
that  no  new  flood  insurance  policies  -will 
be  available  for  purchase  by  the  end  of 
this  week  unless  this  resolution  is  passed 
to  increase  the  amount  of  flood  insurance 
available  for  purchase  from  $2.5  to  $4 
billion. 

The  flood  insurance  program  was  orig- 
inally conceived  as  an  experimental  pro- 
gram. It  was  designed  through  the  co- 
operative efforts  of  the  best  available 
technicians  and  experts  within  the  Fed- 
eral Establishment  and  the  far-sighted 
segments  of  the  private  property  insiu-- 
ance  industry.  Long  years  of  study  and 
analysis  went  into  the  preparation  of 
the  original  Flood  Insurance  Act,  but  no 
one  could  be  sure  at  the  outset  whether 
the  program  was  really  workable. 

No  one  could  predict  the  rate  at  v»hich 
the  program  would  take  hold;  no  one 
could  estimate  the  overall  amount  of  in- 
surance coverage  which  might  be  de- 
manded. For  this  reason,  we  established 
an  "initial  program  limitation" — the 
words  of  the  statute — of  $2.5  billion  In 
order  that  we  might  see  how  the  pro- 
gram developed  and  what  it  required. 


The  strong  upsurge  in  interest  in  flood 
insurance  has  been  phenomenal  in  recent 
months.  Ordinarily,  sales  of  flood  insur- 
ance poUcies  are  low  in  the  winter 
months;  there  is  no  immediate  threat  of 
flooding  or  of  hurricanes.  This  year,  the 
usual  trend  has  been  reversed:  flood  in- 
surance policies  are  increasing  at  the 
rate  of  $200  million  a  month  and  show 
ever>'  indication  of  continuing  at  thit 
rate  or  a  greater  one. 

The  increase  from  $2.5  billion  to  S4 
billion  which  would  be  provided  in  the 
pending  resolution  should  be  sufficient  to 
carry  the  program  at  least  through  the 
end  of  the  current  fiscal  year  on  June 
30.  The  increase  is  needed  to  permit  the 
program  to  continue  operations  without 
disruption  of  the  relationships  between 
the  Government,  the  National  Flood  In- 
surers A.ssociation.  local  property  insur- 
ance agents  and  brokers,  and  prospect  ive 
purchasers. 

It  is  my  understanding  that  the  ad- 
ministration wUl  be  submitting  a  greatly 
expanded  Federal  flood  insurance  pro- 
gram shortly.  It  is  the  intention  of  the 
Committee  on  Banking  and  Currency  to 
take  up  these  recommendations  and  act 
to  provide  the  greatly  expanded  flood 
insurance  program  for  the  public. 

Mr.  Speaker,  under  consent  I  have 
obtained  I  include  here  additional  mate- 
rial on  the  Federal  flood  iiisurance  pro- 
gram. 

National  Flood  Insitrance  PROGR^M 

FEDERAL    FINANCIAL    INVOLVEMENT 

The  Federal  Government  provides  financial 
assistance  to  the  National  Flood  Insurance 
Program  in  two  principal  ways:  (a>  throuf^h 
appropriations  for  the  expenses  of  conduct- 
ing studies  and  sun-eys  of  flood-prone  areas 
to  delineat*  the  areas  having  special  flood 
ha7.ards  to  determine  the  degree  of  risk  and 
to  pay  HCTD's  administrative  expenses:  and 
(b)  through  premium-equalization  pay- 
ments which  refund  a  portion  of  flood  in- 
surance losses  and  expenses  to  the  flood  in- 
surance pool  organized  by  the  100-member 
National  Flood  Insurers  Association  In  pro- 
portion to  the  share  of  risk  assumed  by  the 
Federal  Government  In  establishing  a  charge- 
able rate  for  the  insurance  which  is  lower 
than  the  full-cost  actuarial  rate  would  be. 
There  is  also  a  catastrophe  relnsvu«nce  agree- 
ment with  the  reinsurance  pool  for  which  an 
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actuarial  reinsurance  premium  is  charged 
and  which  may  be  called  upon  in  years  of 
extremely  high  losses.  ;No  payments  have 
been  required  under  the  reinsurance  agree- 
ment I . 

From  inception  of  the  program  through 
September  30.  1972.  a  total  of  $24,017,000  has 
been  appropriated  (net  of  unobligated  funds 
returned  to  the  Treasury  in  earlier  years) .  of 
which  $20,930,000  has  been  used  for  studies 
and  surveys  of  flood-prone  areas  and  $3.- 
087  000  for  HUD'S  administrative  expenses 

A  total  of  $6,676,000  has  been  borrowed 
from  the  Treasury  to  make  premium-equal- 
ization payments  in  recognition  of  reduced 
chargeable  rates  for  flood  Insurance  coverage 
which  are  available  to  over  140  000  policy- 
liolders  in  1.430  communities  which  liave  met 
land-used  requirements  for  participation  m 
the  program. 

All  net  proceeds  from  the  Insurance  pro- 
LTain  over  and  above  the  statutorily  author- 
ized operating  allowance  (limited  to  5'  of 
policyholder  premiums  in  any  yean  to  the 
m.surance  companies  which  participate  in  the 
flood  insurance  pool  are  returned  to  tlie 
Treasury  to  be  held  for  lo.sses  and  expenses 
in  future  years.  To  date,  funds  returned  to 
fl'.e  Treasury  or  accrued  to  be  held  for  fu- 
ture years  aggregate  $1,160,000 

The  National  Flood  Insurance  Act  of  1968 
places  an  initial  overall  limitation  on  the 
program  of  $2  5  billion  of  flood  insurance  in 
force  and  outstanding  at  any  one  time. 
Largely  as  a  result  of  increased  sales  of  flood 
iLsurance  following  Tropical  Storm  Agnes  In 
late  June,  the  amount  of  insurance  in  force 
has  increased  at  an  average  of  about  S175 
million  per  month  since  September  1.  1972. 
Actuarial  computations  indicate  that  the 
present  authorization  of  $2.5  billion  mav  be 
exhausted  within  the  next  few  days 

DfP*RTMENT  OF  HOUSING  AND  URBA'l  DtVELOPME.^IT- 
FtOERAL  INSURAflCE  ADMINISTRATION  NATIONAL 
FLOOD  INSURANCE  PROGRAM;  CONSOLIDATED  CUMULA- 
TIVE STATEMENT  OF  SOURCES  AND  APPLICATION  OF 
FUNDS,  AUG.  1,  1968  SEPT   30,  1972 

|ln  thousanrtsi 


Amount 


Amount 


SOURCES  OF  FUNDS 

I    Insurance  premiums  paid  by  policyholders  tI6  380 

^    Appropriations  from  US.  Treasury  (net) 

(a)  For  studies  of  flood-prone  area;  to  de- 
lineate flood-hazard  areas  and  to  es- 
tablish actuarial  premium  rate^  20,  930 
(D)  For  Federal  administrative  espensei  3,  087 

Total 24,017 

1    Borrowings  from  Treasury      .  '6,676 

1    Income  from  investment  of  insurance  reserves  499 

Total,  sources  of  funds  17,572 

APPLICATION  OF  FUNDS 

1  Payment  of  flood  losses: 

(a)  Loss  payments 6,817 

(b)  Expenses  of  claim  adjustment  .  787 

Total 7.604 

2  Eipenses  of  selling  and  maintaining poitcet: 

(a)  Agents' commissions .  J2,  569 

(b)  Servicing  company  exp«nse$  3,665 

(c)  Related  costs  (State  premium  tarn)  269 

Total 6.503 

3  Insurance  reserves: 

(a)  Unpaid  incurred  losses  and  claims 3,415 

(b)  Unearned  premium  reserves  3.607 

Total    .     7,022 

4  Feaetal  studies  of  flood-prone  areas; 

(a)  Com ple'ed  studies _.  7,358 

(b)  Studies  tn  process  5,779 

(c)  Funds  available  for  studies 7,793 

Total 20.930 


5    Federal  administrative  expenses 

6.  Interest  on  Treasury  borrowings 

7  Operating  allowances  (profit)  to  NFIA 

8  Reserves  for  future  payments 

Total,  application  of  funds  . 


3  087 

189 

43 

2,194 

47,  572 


INCREASE  IW  AGGREGATE  LIMITATION 

Section  1319  of  the  Natitonal  Flood  In- 
surance Act  of  1968,  entitled  "Initial  Pro- 
gram Limitation"  provides  that  the  face 
amount  of  flood  Insurance  coverage  out- 
standing and  in  force  at  any  one  time  shall 
not  exceed  $2,500,000,000. 

Reports  from  the  National  Flood  Insur- 
ers Association,  which  administers  the  pro- 
gram under  contract  with  the  Federal  In- 
surance Administration  of  HUD.  show  total 
Insurance  In  force  over  the  past  seven 
months  as : 

|Iu  millions  I 

June    30 $1,535 

July    31 1.548 

August    31 1,617 

September    30 1.736 

October  31 1.973 

November  30 2.123 

December  31    (estimate) 2.318 

The  slowlng-down  of  policy  sales  during 
the  winter  months  which  usually  occurs  does 
not  aj}pear  to  have  taken  place  thLs  year.  As 
recently  as  January  10,  it  was  assumed  that 
the  present  limitation  would  be  adequate 
for  operations  well  into  February  because 
of  the  anticipated  seasonal  slow-down. 

The  rate  of  increase  over  recent  months 
has  Increased  to  approximately  $200  million 
per  mouth.  The  figure  of  $2.5  billion  will  ac- 
cordingly be  reached  within  the  next  few 
days. 

The  present  law  and  the  existing  agree- 
ment with  the  NFIA  requires  that  policy 
sales  cease  in  order  to  avoid  exceeding  the 
statutory  limitation.  Unless  Congressional 
action  to  increase  the  limitation  of  »2.5  bil- 
lion is  taken  within  the  next  few  days,  there 
will  be  no  choice  but  to  suspend  the 
program. 

The  remarkable  increase  in  the  rate  of 
flood  insurance  policy  sales  cap  be  substan- 
tially attributed  to  public  Interest  and  con- 
cern following  the  devastating  flood  result- 
ing from  Hurricane  Agnes  last  June,  from  a 
reduction  in  the  price  of  flood  insurance  cov- 
erage initiated  at  about  the  same  time,  and 
from  the  Increasing  Interest  of  banks  and 
mortgage  lending  Institutions  in  securing 
this  flood  insurance  protection  for  properties 
upon  which  they  place  mortgages.  As  of 
January  1.  it  is  a  requirement  that  all  FHA- 
insured  mortgage  loans  on  properties  located 
hi  flood-prone  areas  carry  Federal  flood  in- 
surance; the  Veterans  Administration  Is  ex- 
pected to  follow  stilt  shortly. 

Although  the  Increase  In  Interest  In  the 
flood  insurance  program  has  been  largely 
concentrated  In  Elastern  states  because  of 
the  connection  with  Hurricane  Agnes,  sub- 
stantial Increases  In  participating  commu- 
nities and  policies  in  force  are  seen  In  other 
areas:  in  Missouri,  number  of  communities 
increased  118  percent  between  June  and  De- 
cember and  policies  In  force  by  142  percent; 
in  Illinois,  communities  are  up  230  percent 
and  policies  up  278  percent;  in  Michigan, 
communities  are  up  350  percent  and  policies 
up  242  percent.  (A  table  showing  Increases 
In  each  State  will  be  available  on  Monday.) 
Nationwide,  the  Increa.ses  are  120  percent 
for  eligible  communities  and  131  percent  in 
policies  in  force. 

Since  the  National  Flood  Insurers  Associa- 
tion writes  flood  insurance  policies  through 
a  network  of  "servicing  carriers"   (generally 


one  for  each  State)  who  In  ttirn  accept  ap- 
plicatioiis  for  flood  Insurance  from  all  11- 
censed  property  insurance  agents  and  brok- 
ers, the  disruption  which  would  be  caused 
by  a  stop  order  will  be  considerable,  and  the 
process  of  re-lnstltuting  the  program  cor- 
respondingly difficult. 


EXHIBIT  7 

RECORD  BY  MONTH 

(December  15,  1972) 

Number 

Number 

of  com- 

of 

Coverage 

munities 

policies 

(thousands) 

January  1970  . 

4 

16 

392.9 

February  1970 

6 

50 

1  181  9 

March  1970 

13 

106 

2  328  0 

April  1970     . 

23 

666 

11.846  3 

May  1970 

59 

1980 

29,  088.  3 

June  1970    . 

158 

5.177 

83,  246.  3 

July  1970.. 

199 

13,646 

217.351.3 

August  1970 

231 

24.290 

388,211.0 

September  1970 

238 

39.545 

640. 726. 1 

October  1970. 

328 

49, 949 

802  489  5 

November  1970 

365 

52,  333 

840, 926. 1 

December  1970 

401 

54.313 

874.219.9 

January  1971 

134 

56,401 

901,512.0 

February  1971 

452 

58.679 

938, 913. 1) 

March  1971 

511 

62,050 

988.315.0 

April  1971      . 

585 

66,769 

1,060,666.0 

May  1971 

618 

72,135 

1.134,934.0 

June  1971 

637 

75.864 

1,194.569,0 

July  1971 

664 

73. 697 

1.167,581,0 

August  1971 

686 

72,104 

1.144.216.0 

September  1971 

711 

72,  982 

1.160.834.0 

October  1971 

766 

83, 078 

1.329.  292.0 

November  1971 

824 

86,240 

1.380.683.0 

December  1971 

918 

86  980 

1.391,810.0 

January  1972 

971 

88,484 

1,414  840.0 

February  1972 

1.014 

89  062 

1,422.629.11 

March  1972   . 

1.098 

89,285 

1,425,126.0 

April  1972 

1,101 

89,760 

1,437.932.0 

May  1972 

1.131 

92,590 

l.<84. 621.0 

June  1972  .  . 

1.174 

95. 123 

1,535.105.0 

July  1972. 

1.192 

94,617 

1.548.109.0 

August  1972 

1.227 

96,741 

1.617.253.0 

September  1972 

1.267 

102, 245 

1.736,429.0 

October  1972. 

1,330 

115,701 

1.973.080.0 

November  1972 

1  372 

125. 007 

2.122,903.0 

December  1972(1  10  est).        1.430 

136.686 

2.317,942,0 

All  immediate  Increase  In  the  over-all 
limitation  on  the  National  flood  insurance 
is  sorely  needed  at  this  time,  X  am  informed 
by  the  Federal  Insurance  Admini:.trator  that 
the  total  amount  of  flood  Insurance  In  force 
has  almost  readied  the  present  limitation  of 
$2.5  billion  established  by  the  Ploo-'  Insur- 
ance Act,  and  that  the  program  must  be 
suspended  within  the  next  few  days  \inle.s3 
action  is  forthcoming  by  the  Congress. 

I  am  sure  there  are  many  in  this  body  who 
share  my  opinion  that  financial  protection 
against  the  damages  wrought  by  Hoods  is  a 
prime  necessity  for  many  property  owners. 
All  of  us  are  familiar  witli  heartrsnding  ac- 
counts of  individuals  who  have  scrimped  and 
saved  over  the  years  in  order  to  have  a  home 
or  a  business  they  can  call  their  own,  only 
to  see  those  years  of  labor  and  dedication 
swept  away  overnight  in  a  disastrous  flood. 
Federal  relief  after  a  disaster,  although  wel- 
come, can  never  substitute  for  the  repayment 
of  losses  that  is  available  throtigh  flood  in- 
surance. Disaster  relief,  even  at  its  most  gen- 
erous, cannot  begin  to  repay  the  tremendous 
physical  and  psychological  losses  which  un- 
fortunate fl<x)d  victims  suffer  every  year. 

The  bill  before  us  would  increase  the  aggre- 
gate limitation  on  the  amount  of  insurance 
In  force  at  any  one  time  from  $2.5  billion  to 
$4.0  billion  I  am  assured  that  this  increase 
has  the  approval  of  the  President  and  the 
Office  of  Management  and  Budget;  indeed, 
this  is  the  same  increase  which  would  have 
been  provided  had  last  year's  Housing  bill 
become  law. 

Sales  of  new  flood  insurance  policies  have 
been  increasing  steadily  week  by  week  and 
month  by  month  ever  since  the  ravages  dealt 
by  Hurricane  Agnes  last  June.  During  the 
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month  of  E>ecember  1972.  over  $200  million  of 
flood  insurance  was  placed  on  the  books;  the 
rate  of  Increase  In  total  policies  has  contin- 
ued at  almost  $4.5  million  a  day  during  Janu- 
ary. Unless  the  Congress  takes  prompt  action, 
the  National  Flood  Insurers  Association  will 
have  to  act  to  cease  all  policy  sales,  causing 
untold  disruption  and  inconvenience. 

I  call  for  prompt  action  by  this  body  to 
pass  the  pending  bill  and  thus  permit  the 
continuation  of  the  flood  insurance  effort. 

The  National  Flood  Insurance  Program 
was  first  provided  for  by  the  Housing  and 
Urban  Development  Act  of  1968.  Many  mem- 
bers of  this  body  were  Instrumental  in  the 
design  and  development  of  this  legislation 
and  have  watched  with  justifiable  pride  as 
this  fledgling  program  grew.  The  success  of 
the  flood  Insurance  program — by  no  means 
assvired,  when  we  enacted  the  original  legis- 
lation— has  been  such  that  an  increase  in 
the  over-all  size  of  the  program  is  now  Jus- 
tified and  is  now  vital  to  the  continuation  of 
the   program. 

When  we  established  the  program  in  1968, 
it  represented  a  new  and  untried  venture 
involving  concepts  of  Insurance  and  actuarial 
science,  concepts  of  government -private  or- 
ganizational cooperation,  concepts  of  local 
responsibility  and  Federal  encouragement 
that  were  frankly  untried  and  experimental. 
In  that  light,  the  Congress  wisely  placed  <xn 
overall  limitation  upon  tlie  amount  of  in- 
surance which  could  be  in  force  and  out- 
standing at  any  one  time.  The  program  real- 
ly didn't  get  started  until  June  of  1969.  vhen 
the  first  communities  were  made  eligiblr  for 
coverage  and  the  first  policies  sold.  In  the 
three  and  one-half  years  since,  the  program 
has  expanded;  improvements  have  been 
made;  greater  and  greater  numbers  of  com- 
munities have  become  eligible;  and  flood  in- 
stirance  policy  sales  have  increased  accord- 
ingly. 

The  total  amount  of  flood  insurance  In 
force  reached  over  $2.3  billion  at  the  end 
of  December.  This  record  of  accomplishment 
and  of  Insurance  protection  for  property 
owners  exposed  to  flood  losses  is  far  beyond 
the  expectations  of  those  of  us  who  assisted 
at  the  birth  of  this  program. 

I  rise  to  add  my  strong  endorsement  to  the 
pending  bill  to  increase  the  aggregate  limita- 
tion on  flood  insurance  in  force  under  the 
National  Flood  Insurance  Act  of  1968. 

Tine  flood  insurance  program  was  originally 
conceived  as  an  experimental  program.  It  was 
designed  through  the  cooperative  efforts  of 
the  best  available  technicians  and  experts 
within  the  Federal  establishment  and  the 
far-sighted  segments  of  the  private  property 
Insurance  industry.  Long  years  of  study  and 
analysis  went  into  the  preparation  of  the 
original  Flood  Insurance  Act.  but  no  one 
coiUd  be  sure  at  the  outset  whether  the  pro- 
gram was  really  workable.  No  one  could  pre- 
dict the  rate  at  which  the  program  would 
take  hold;  no  one  could  estimate  the  over- 
all amount  of  insurance  coverage  which 
might  be  demanded.  For  this  reason,  we 
established  an  "initial  program  limitation" 
(the  words  of  the  statute)  of  $2  5  billion  In 
order  that  we  might  see  how  the  program  de- 
veloped and  what  it  required. 

Tlie  strong  upsurge  in  interest  in  flood  in- 
surance has  been  phenomenal  in  recent 
months.  Ordinarily,  sales  of  flood  Insurance 
policies  are  low  in  the  Winter  months;  there 
is  no  immediate  threat  of  flooding  or  of  hur- 
ricanes. This  year,  the  usual  trend  has  been 
reversed;  flood  insurance  policies  are  in- 
creasing at  the  rate  of  $200  million  a  month 
and  show  every  indication  of  continuing  at 
that  rate  or  a  greater  one. 

The  increase  from  $2.5  billion  to  $4.0  bil- 
lion which  would  be  provided  in  the  pending 
resolution  should  be  sufficient  to  carry  the 


program  at  least  through  the  end  of  the  cur- 
rent fiscal  year  on  June  30.  The  increase  Is 
needed  to  permit  the  program  to  continue 
operations  without  disruption  of  the  rela- 
tionships between  the  Government,  the  Na- 
tional Flood  Insurers  As.sociatlon.  local  prop- 
erty Insurance  agents  and  brokers,  and  pro- 
spective purchasers. 

Mr.  Speaker,  is  that  sufficient  reply  to 
tlie  gentleman  from  Iowa  iMr.  Gross  i? 

Mr.  GROSS.  Mr.  Speaker,  did  the 
gentleman  say  $1  billion? 

Mr.  PATMAN.  It  would  be  from  $2.5 
billion,  which  is  the  present  limitation,  to 
Increase  that  insurance  coverage  to  $4 
billion. 

Mr,  GROSS.  To  $4  billion? 

Mr.  PATMAN.  Yes. 

Mr.  GROSS.  Does  this  have  the  sanc- 
tion of  the  Bureau  of  the  Budget? 

Mr.  PATMAN.  Yes.  I  have  a  letter  here 
from  the  E.xecutive  Office  of  the  Presi- 
dent, Office  of  Management  and  Budget 
which  I  include  at  this  point  in  the 
Record: 

Office  of  Management  and  Budget. 
Washington.  D.C.,  January  19,  1973. 
Hon.  George  Romney, 

Secretary   of   Housing    and    Urban    Develop- 
ment.  Washington.  B.C. 

Dear  Mr.  Secretary:  This  is  in  response 
to  your  letter  of  January  18,  1973.  proposing 
an  increase  in  the  statutory  limitation  on 
the  amount  of  insurance  In  force  under  the 
National  Flood  Insurance  program  from  $2,5 
billion  to  $4  billion. 

This  is  to  advise  you  that  there  Is  no  ob- 
jection to  your  stibmittlng  this  proposal  to 
the  Congress,  and  its  enactment  would  be 
consistent  with  the  Administration's  objec- 
tives. 

Sincerely. 

Wilfred  H.  Rommel, 
Assistant  Director  for 

Legislative  Reference. 

Mr.  GROSS.  Mr.  Speaker,  I  appreciate 
the  explanation  of  the  gentleman  from 
Texas. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  cb.iection. 

The  SPEAKER.  Is  there  ob.iection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  WIDNALL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  ui're  the 
House  to  adopt  Senate  Joint  Resolution 
26  increasing  the  limitation  on  the 
amount  of  flood  insurance  coverage  au- 
thorized to  be  outstanding. 

It  is  essential  that  this  limitation  be 
raised  at  this  time  in  order  to  meet  the 
growing  demand  for  flood  insurance 
coverage.  The  damage  caused  by  Hui-ri- 
cane  Agnes  has  brought  to  the  public's 
attention  the  vital  need  for  broad 
participation  in  the  flood  insurance 
program. 

Tills  growing  use  and  acceptance  of 
the  flood  insurance  program  will 
strengthen  the  program  by  broadening 
Its  base  and  minimizing  the  risk  of  flood 
damage  in  those  communities  that  are 
participating  through  improved  land  use 
controls. 

I  look  forward  to  the  continued  suc- 
cess of  this  program  and  urge  the  House's 
support. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution as  follows:  I 
S.J.  Rzs.^^ 
Joint  resolution  to  amend  section  1319  of  the 

Housing   and   Urban   Development   Act    of 

1968  to  increase  the  limitation  on  the  face 

amount   of   flood   Insurance   coverage   aii- 

ihorized   to   be  outstanding 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amerira 
ill  Congress  a.'isembled.  That  section  1319  ol 
the  Housing  and  Urban  Development  Act  of 
1968  is  amended  by  striking  out  ■$2,500,000.- 
000  ■  and  inserting  In  lieu  thereof  ■$4,000.- 
OOO.OrJO  '. 

The  Senate  joint  resolut.on  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


UNKNOWN  SOLDIER— VIETNAM 

•Mr.  LONG  of  Maryland  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extia- 
neous  I'natter.  > 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
today  I  am  introducing  legislation  to 
direct  the  Secretary  of  Defense  to  select 
and  return  to  the  United  States  the  re- 
mains of  an  unknown  serviceman  killed 
in  Vietnam  who  will  be  buried  in  the 
Memorial  Amphitheater  at  Arlington 
National  Cemetery  near  the  Unknown 
Soldiers  of  World  Wars  I  and  II  and  the 
Korean  conflict.  My  bill  would  create  a 
monument  to  all  those  American  fighting 
men  who  are  "missing  in  action"  and 
those  whose  remains  cannot  be  identi- 
fied. 

It  is  especially  important  to  honor  the 
unknown  soldiers  of  this  war.  Never  has 
a  war  been  less  popular  with  Americans, 
and  never  have  the  servicemen  who 
fought  for  their  country  received  so  little 
support  from  their  fellow  citizens.  Hun- 
dreds of  thousands  of  veterans  have  re- 
turned with  physical  and  emotional 
scars,  often  getting  no  thanks  and  some 
scorn  from  other  Americans. 

Whatever  the  justifications  for,  what- 
ever the  arguments  against  this  war,  one 
fact  remains  clear — over  45.000  Ameri- 
can men  made  the  supreme  sacrifice  for 
their  country  when  they  lost  their  lives 
in  combat.  Over  1,200  more  Americans 
are  missing.  One  of  the  hardest  facts  for 
a  relative  to  live  with  is  the  knowledge 
that  a  soldier  s  body  may  never  be  found. 
The  memorial  to  these  men  would  cost 
very  little.  The  crypts  for  the  Unknown 
Soldiers  of  World  War  II  and  Korea  cost 
only  $18,000  each.  Although  costs  have 
risen  over  the  last  15  years,  the  expense 
will  be  a  small  price  to  pay  compared  to 
the  vast  amounts  we  have  spent  on  this 
war. 

I  hope  we  can  all  join  together — those 
who  supported  U.S.  involvement  and 
those  who  opposed  it — to  support  this 
legislation  as  an  expression  of  our  ap- 
preciation for  the  sacrifices  these  men 
made. 
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WEEKLY  EDITOR  CARR  SETTLE. 
GREAT  JOURNALIST 

<Mr.  FUQUA  asked  and  was  given  per- 
mir-oion  to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks. ' 

Mr.  FUQUA.  Mr.  Speaker,  no  stor>-  of 
weekly  journalism  should  ever  be  written 
without  the  name  of  Carr  Settle. 

To  me.  this  gentle  and  good  man  typi- 
F.eci  cvei-ything  good  that  can  be  said 
ioout  this  proud  profession. 

To  Carr  Settle,  the  publication  of  a 
I',  ec-ily  newspaper  was  more  than  just  a 
neans  to  a  livelihood,  it  was  an  adventure 
n  j^ervice  and  dedication.  Few  men  have 
TUbli?:hed  weekly  newspapers  that  were 
ii?  equal  of  tho.'^e  he  edited. 

Publishing  a  weekly  paper  is  a  rather 

ijecialized  profession,  particularly  in  the 

iays  when  Carr  was  most  active,  in  those 

iays  it  v.as  a  period  of  linotype  metal. 

Handset  headlines,  with  words  like  cuts 

md  stereotypes  meaning  a  rather  bulky 

nece  of  metal  and  or  wood  to  be  fitted 

vita  precision  into  a  steel  chase. 

Carr  was  a  master  workman. 

He  had  pride  in  what  he  was  doing. 

s'o  newspaper  he  put  out  was  thrown 

Dgether,  it  had  planning.  He  had  cour- 

ige  and  a  fierce  determination  to  make 

hose  communities  where  he  lived  a  bet- 

er  place. 

No  man  I  have  ever  known  lived  up 
o  that  precept  better. 

It  i=;  not  nece.-sai-y  for  my  purposes 
lere  to  recount  the  numerous  civic 
offices  he  held  in  Moore  Haven  and  in 
Monticello.  Suffice  it  to  say  that  where 
;.  good  citizen  would  have  done  his  job 
I  ly  walking  a  hundred  yards.  Carr  walked 
ii  mile. 

I  first  met  him  when  I  ran  for  Con- 
fess 10  years  ago.  He  had  purchased 
Ihj  Monticello  News  in  Monticello.  Fla., 
I'v  tliis  time.  Carr  hcid  been  tiie  editor 
( f  the  Glades  County  Democrat  and  the 
Cle'.Mston  News  prior  to  this  time,  be- 
(  inning  a  legend  in  Florida  journalism 
111  south  Florida  before  moving  to  a  city 
m  what  was  to  be  my  congressional 
( istrict. 

I  learned  to  respect  this  man  when  I 
ii.id  the  opportunity  to  visit  him  at  the 
newspaper.  If  time  had  permitted  more 
\  lilts  I  would  have  been  the  wiser  in  my 
( wn  service,  for  Carr  had  a  way  of  re- 
c  ucing  things  to  the  e.ssentials. 

He  served  as  president  of  the  Florida 
Tress  Association  from  1954  to  1955  and 
tnose  who  knov/  him  have  told  me  he 
\as  about  the  best  loved  man  ever  to 
':  old  that  ofBce.  He  served  so  many  years 
c  u  the  board  that  it  is  hard  to  recount. 

I  remember  when  my  administrative 
:  vnstant  served  with  Carr  on  that  board 
fnd  together  they  made  and  seconded 
t;ie  motions  to  combine  the  two  press 
s  ssociations  in  Florida  at  that  time,  the 
c  ailies  and  the  weeklies.  Carr  was  a  man 
cf  \ision  and  whatever  success  the  Flor- 
i  la  Press  Association  ever  achieves.  Carr 
5  ettle  will  have  to  be  given  a  tremendous 
s  aare  of  the  credit. 

He  married  Florence  Lou  Flowers  on 
i  Lpril  3.  1932,  and  I  have  few  friends  who 
Ere  as  well  mated.  Theirs  has  been  a 
u  'onderf ul  life  and  Flo  has  made  all  tliat 
1  e  tried  to  do  worthwhile. 
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She  is  a  brave  and  courageous  lady  in 
her  own  right.  Those  of  us  who  know 
them,  know  that  his  marriage  was  Carr's 
greatest  accomplishment. 

They  have  been  blessed  with  three 
cliildren.  They  are  Mrs.  Fred  Koonce  of 
Baton  Rouge,  La.,  Mrs.  Louis  Getch. 
and  Mrs.  John  Barrow  of  Monticello. 

Five  grandchildren  have  some  proud 
grandparents. 

Carr  Settle  is  my  friend. 

I  treasure  that  friendship  and  in  my 
omi  way  I  wanted  to  pay  tribute  to  him 
f  5r  what  he  has  done  for  others. 

They  are  never  going  to  be  able  to 

V  rite  a  book  about  great  weekly  jour- 
n:'li.sts  without  a  chapter  on  Carr. 

For  all  those  wlio  had  the  opportunity 
to  call  him  friend,  we  were  richly  re- 

V  arded  and  blessed. 


REQUIRING  CONGRESSIONAL  AU- 
THORIZATION FOR  THE  RE- 
INVOLVEMENT  OP  AMERICAN 
FORCES  IN  FURTHER  HOSTILI- 
TIES IN  INTKDCHINA 

I  Ml-.  EVANS  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter. > 

xMr.  EVANS  of  Colorado.  Mr.  Speaker, 
I  lise  for  the  purpose  of  introducing  a 
bill  requiring  prior  congressional  author- 
ization for  the  reinvolvement  of  Ameri- 
can forces  in  further  hostilities  in  Indo- 
china. This  is  a  companion  bill  to  S.  578, 
introduced  in  the  Senate  by  Senators 
F^A^:K  Church  of  Idaho  and  Clifford 
Case  of  New  Jersey. 

This  bill  welcomes  the  cease-fire  agree- 
ment recently  signed  by  North  Vietnam, 
South  Vietnam,  the  Provisional  Revolu- 
tionary Government — Vietcong — and  the 
United  States.  It  further  states  that  no 
U.S.  Government  funds  may  be  used  to 
finance  the  reinvolvement  of  U.S.  mili- 
tary forces  in  hostilities  in.  over,  or  from 
the  shores  of  North  or  South  Vietnam, 
Laos,  or  Cambodia,  without  prior,  specific 
congressional  approval.  The  bill  will  take 
effect  following  the  60-day  period  during 
which  U.S.  military  forces  will  be  re- 
moved, U.S.  prisoners  returned,  and  U.S. 
missing  in  action  accounted  for. 

Mr.  Speaker,  the  clear  implication  of 
the  administration's  amiouncement  of  a 
cease-fire  was  that  American  military 
involvement  in  this  tragic  war  was  over. 
President  Nixon,  in  his  nationwide  ad- 
dress on  Tuesday,  January  23,  referred 
to  the  agreement  as  one  "to  end  the  war 
and  bring  peace  with  honor  to  Vietnam 
and  Southeast  Asia."  It  seems  to  me  that 
the  American  people  can  reasonably  ex- 
pect to  be  able  to  look  forward  to  a 
complete  end  to  American  military  in- 
volvement in  Laos  and  Cambodia  as  well 
as  North  and  South  Vietnam.  President 
Nixon  has  now  won  two  successive  elec- 
tions on  a  pledge  to  end  the  war.  This 
legislation  would  serve  notice  to  all  con- 
cerned that  the  Congress  of  the  United 
States  intends  to  help  the  President  of 
the  United  States  to  keep  that  pledge. 

With  the  signing  of  the  agreement 
comes  an  end  to  any  possible  legal  justifi- 
cation for  the  continuation  of  American 


military  involvement  in  Indochina.  The 
repeal  of  the  Tonkin  Gulf  resolution  left 
the  President  with  only  the  vague  power 
to  protect  American  troops,  but  now  that 
we  are  planning  to  effectuate  their  with- 
drawal from  that  area  of  the  world,  there 
is  no  further  legal  basis  for  the  firing  of 
one  more  rifle  or  the  dropping  of  one 
more  bomb.  This  war  has  taxed  severely 
the  credibility  of  the  American  consti- 
tutional sj-stem,  whereby  only  Congress 
can  declare  war  and  whereby  the  Senate 
must  pass  on  all  treaties.  This  has  not 
been  a  partisan  matter,  for  both  Demo- 
cratic and  Republican  administrations 
have  stretched  the  Constitution  almost 
beyond  shape  in  attempting  to  carry  on 
a  war  without  proper  congressional  ap- 
proval. The  reason  our  Founding  Fathers 
included  these  constitutional  require- 
ments was  not  for  window  dressing  and 
is  not  outmoded  today;  rather,  the 
American  experience  in  Indochina  is  a 
textbook  example  of  the  need  to  receive 
the  approval  of  the  popular  branch  of 
government  before  committing  American 
forces  to  war. 

Mr.  Speaker.  I  am  troubled  bv  two 
recent  newspaper  reports  in  the  Wash- 
mgton  Evening  Star  and  News.  One 
quotes  a  South  Vietnamese  oflBcial  as 
statmg  that  the  U.S.  Government,  mean- 
mg  the  executive,  has  given  official  and 
private  assurances  that  the  United  States 
will  intervene  immediately  if  there  are 
substantial  cease-fii-e  violations.  The  sec- 
ond shows  that  American  bombers  have 
continued  bombing  missions  over  Laos 
and  Cambodia  after  the  signing  of  the 
cease-fire  agreement.  Both  these  reports 
cause  me  deep  apprehension,  for  both 
indicate  the  possibility  that  the  war.  in 
fact,  is  not  over  for  the  United  States. 

The  American  people  are  sick  and  tired 
of  our  involvement  in  Indochina,  and 
well  they  may  be.  For  a  pohcy  that  was. 
at  the  very  least,  wildly  misconceived  we 
Americans  have  paid  dearly,  both  in  lives 
and  in  money— 56.237  killed  through 
January  20,  1973;  303,622  wounded;  and 
over  $136  billion  expended  since  1D50. 
And  of  course  this  does  not  begin  to  ac- 
count for  the  pain,  suffering,  and  discord 
this  war  has  caused  in  this  country  and 
in  the  troubled  nations  of  Indochina. 

The  American  people  want  their  sons 
home,  and  to  stay.  They  reject  the  idea 
of  further  U.S.  involvement.  The  recent 
Gallup  poll,  taken  2  days  after  President 
Nixon  announced  the  cease-fire  agree- 
ment, shows  that,  by  a  margin  of  6  to  1. 
the  American  people  oppo.se  the  sending 
of  U.S.  troops  back  to  South  Vietnam, 
even  if.  in  the  words  of  the  survey,  "North 
Vietnam  does  try  to  take  over  South  Viet- 
nam again."  I  sincerely  hope  that  they 
can  look  to  President  Nixon  for  an  effec- 
tuation of  their  desires.  But  as  their  rep- 
resentatives, we  cannot  also  fail  to  pay 
heed  to  these  desires.  Nor  can  we  be  un- 
mindful of  the  long,  tortured  history  of 
the  past  decade,  when  countless  promises 
of  a  quick  end  to  our  in\olvement  have 
yielded  little  else  but  bitterness  and 
regrets. 

Accordingly.  I  introduce  this  bill  to 
prevent  the  reincarnation  of  the  Amer- 
ican involvement  in  the  Indochina  war. 
Any  fui-ther  Involvement  will  mean  a  new 
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war,  requiring  prior  congressional  ap- 
proval. At  that  point  the  constitutional 
system  will  allow  the  representatives  of 
the  people  to  express  the  popular  will 
once  and  for  all. 


OUR  MUTUAL  COMMITMENTS  TO 
CULEBRA 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Puerto  Rico  (Mr.  Benitez)  is  recognized 
for  1  hour. 

Mr.  BENITEZ.  Mr.  Speaker- 
En  el  nombre  del  Padre  que  fizo  toda  cosa 

Y  en  el  de  don  Jesucristo.  hijo  de  la  Fermosa 

Y  del  Espirltu  Santo,  que  igual  que  ellos  posa 
Sobre  un  varon  sanlo  quiero  hacer  una  prosa. 

Mr.  Speaker,  I  have  addiessed  this 
distinguished  Chamber  in  Spanish,  as 
my  first  words  on  the  floor  oj."  tiiis  House, 
to  symbolize  n^y  deep  feelings  on  this 
occasion.  "The  heart  has  its  reasons 
which  reason  know  nothing  of"  and  I  am 
addressing  your  hearts  from  my   owti. 

The  nature  of  the  Puerto  Rican  so- 
ciety, its  complexities,  loyalties,  contri- 
butions as  well  as  its  problems  and  trib- 
ulations can  be  appreciated  best  by 
identifying  its  crucial  values.  As  was 
written  20  centuries  ago,  in  a  deeply 
religious  and  human  sense,  in  the  begin- 
ning was  the  Word.  Fifteen  centuries 
later,  this  hemisphere  was  discovered 
as  part  of  a  great  Spanish  quest.  The 
Word  was  made  flesh  for  us  in  Puerto 
Rico  and  for  millions  of  other  Americans 
throughout  the  New  World  in  Spanish. 
Spanish  continues  to  be  the  normal  mode 
of  expression  in  the  Commonwealth  of 
Puerto  Rico  and,  God  willing,  it  will  re- 
main so  to  the  end  of  time. 

I  could  not  be  truer  to  myself.  Mr. 
Speaker,  nor  to  the  community  for  which 
I  speak  nor  pay  a  higher  historical  trib- 
ute to  this  illustrious  body  than  to  open 
with  an  invocation  in  the  language  of 
discovery,  of  unity,  and  of  Christianity. 

I  am  proud  to  be  here  as  the  elected 
representative  of  the  people  of  Puerto 
Rico,  and  I  am  deeply  grateful  to  all  of 
you,  Mr.  Speaker,  for  the  imfailing  help 
and  com-tesy  which  I  have  been  accorded. 

The  fact  that  I  am  here  today  shows, 
in  part,  th3  wholehearted  commitment 
of  the  people  of  Puerto  Rico  to  the  piin- 
ciples  of  representative  democracy.  I 
was  chosen  in  a  free,  open  election,  last 
November,  in  which  85  percent  of  the 
total  electorate  of  Puerto  Rico — 1,260,000 
people — participated.  Our  party,  the 
Popular  Democratic  Party,  received  more 
than  54  percent  of  the  votes  cast,  de- 
feated the  ruling  party,  regained  both 
houses  of  the  legislature,  and  won  all  but 
six  of  the  78  mimicipalities. 

I  mention  these  facts  not  out  of  any 
sense  of  partisanship  but  to  underscore 
the  depth  and  vitality  of  Puerto  Rico's 
commitment  to  the  democratic  process. 
The  preamble  of  the  constitution  of  our 
Commonwealth  declares  that: 

The  democratic  system  is  fundamental  to 
the  life  of  the  Puerto  Rican  Community. 

I  am  happy  to  add  that  ovu-  present  re- 
lationship rests  upon  the  basic  principle 
of  self-determination.  I  wish  to  read  fur- 
ther from  that  preamble,  written  22 
years  ago: 


We  consider  as  determining  factors  in  our 
life  our  citizenship  of  the  United  States  of 
America  and  our  aspiration  continually  to 
enrich  our  democratic  heritage  In  the  in- 
dividual and  collective  enjoyment  of  Its 
rights  and  privileges;  our  loyalty  to  the  prin- 
ciples of  the  Federal  Constitution;  the  coex- 
istence in  Puerto  Rico  of  the  two  great  cul- 
tures of  the  American  Hemisphere;  our  fervor 
for  education;  our  faith  in  Justice;  our  devo- 
tion to  the  courageous,  industrious,  and 
peaceful  way  of  life;  our  fidelity  to  individual 
human  values  above  and  beyond  social  posi- 
tion, racial  differences,  and  economic  inter- 
ests: and  our  hope  for  a  belter  world  based 
on  these  principles. 

Our  democracy  has  roots  that  are  deep 
in  our  history,  and  which  have  gained 
strength  and  vigor  from  the  cross-fertil- 
ization of  our  institutions  with  those  of 
the  United  States.  For  this,  we  are  pro- 
foundly grateful. 

I  would  be  remiss  if  I  failed  to  point 
out  the  sadness  of  the  people  of  Puerto 
Rico  on  the  deaths  of  the  two  great  Presi- 
dents.. Harry  S  Truman  and  Lyndon  B. 
Johnson,  whose  departure  we  have 
mourned  together  in  these  last  weeks. 
We  also  share  relief  and  hopeful  thanks 
for  the  cease-fire  agreement  recently 
achieved.  Vietnam  has  been  a  seemingly 
endless  and  agonizing  conflict.  We  are 
also  grateful  for  the  end  of  compulsory 
military  service  during  peacetime. 

These  are  historymaking  events.  It  is 
with  a  sense  of  awe  that  we  stand  before 
an  unwritten  new  page,  sobered  by  the 
experiences  of  the  past,  saddened  by  the 
losses  suffered,  hopefully  wiser  as  we  face 
the  future,  firmly  resolved  to  improve 
upon  the  present. 

May  I  translate  now,  for  the  record, 
my  Spanish  word£: 
111  the  name  of  the  Father  from  whence  all 

blessings  come 
And  of  our  Lord  Jesus,  his  most  beloved  Son 
And   of  the  Holy   Ghost,   for  together  they 
stand 

I  shall  address  you  briefly  about  a  saintly 
man. 

The  saintly  man  of  the  original  refer- 
ence was  St.  Dominic,  the  founder  of  the 
devotion  of  the  Rosary.  Seven  hundred 
years  after  Gonzalo  de  Berceo  I  have 
used  his  invocation  to  honor  another 
saintly  man  of  our  times  and  land,  Ro- 
berto Clemente.  He  was  a  baseball  player, 
known  and  admired  in  San  Juan  and  in 
Pittsburgh,  a  symbol  of  excellence  in  the 
world  of  sports.  But  rather  than  for  his 
achievements  in  the  ball  park  we  revere 
him  today  for  his  own  full  measure  of  de- 
votion to  humanity. 

His  death  came  as  a  shock  to  all  Puerto 
Ricans,  for  all  were  aware  of  his  mission 
of  love,  had  contributed  to  it,  and  shared 
in  the  goodwill  for  which  it  stood.  The 
shock  was  specially  intense  because  our 
people  identified  with  Clemente "s  project 
their  own  traditional  virtues  of  kindness, 
generosity,  personal  rapport  with  one's 
fellow  men  in  sorrow  and  misfortune. 
When  Clemente  forgoes  his  home,  his 
wife  and  children,  the  festivities  of  New 
Years  Eve  to  assist  the  victims  of  an 
earthquake  in  Managua,  he  is  simply  em- 
bodying in  a  heroic  manner,  our  own 
basic  sense  of  human  solidarity  with  the 
needy  and  the  destitute. 

A  black,  a  Puerto  Rican.  a  minority 
member  several   times   over,   Clemente 


could  have  been  resentful  and  hostile. 
But  he  chose  to  be  self-denying,  mag- 
nanimous and  brave.  Had  he  chosen  the 
first  road  to  self-expression  we  would 
have  understood;  for  his  choice  of  the 
second  we  take  pride  in  him. 

As  the  year  was  about  to  begin, 
Clemente  s  life  ended,  his  body  and  those 
of  his  four  companions  lost  forever  in 
the  mysteries  of  the  sea  around  us,  in  a 
selfless  effort  to  aid  and  assist  suffering 
fellow  men  in  Nicaragua. 

It  was  a  tragedy  that  helped  all  of  us 
to  reflect  on  the  higher  purposes  of  life 
and  brought  us  nearer  suffering  mankind. 
In  deaths  such  as  that  of  Roberto 
Clemente  all  of  us  are  ennobled  and 
united  not  only  as  citizens,  but  more  pro- 
foundly as  human  beings. 

I  have  said.  Mr.  Speaker,  that  we  in 
Puerto  Rico  believe  above  all  else  in  hu- 
man values.  The  United  States,  which 
we  know-  and  which  we  cherish,  was  the 
first  Nation  in  the  world  to  make  those 
values  the  keystone  of  its  own  existence: 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they 
are  all  endowed  by  their  Creator  with  certain 
inalienable  rights,  that  among  these  are 
life,  liberty  and  the  pursuit  of  happiness. 
That  to  secure  these  rights  governments  are 
instituted  among  men.  .  .  . 

We  have  memorized  these  immortal 
words  and  taken  them  to  heart.  To  our 
great  distress  these  truths  are  deeply  in- 
volved and  challenged  in  a  present  and 
incredible  conflict  between  the  700  in- 
habitants of  the  tiny  Puerto  Rican 
municipality  of  Culebra  who  wish  to  live 
and  work  in  peace  and  the  determina- 
tion of  the  Navy  of  the  United  States  to 
continue  to  use  the  offshore  island  for 
target  practice  for  years  and  years  to 
come  long  beyond  all  foreseeable  future. 

For  many  years,  under  various  Gover- 
nors, Puerto  Rico  has  sought  to  persuade 
the  United  States  to  stop  this  senseless, 
inhumane  target  practice.  Culebra  is  a 
tiny  island.  I  have  walked  its  perimeter — 
all  the  way  around — in  a  few  hours.  It 
has  one  of  the  most  beautiful  beaches  in 
the  world,  precisely  where  shooting  is  go- 
ing on  at  this  moment.  People  have  lived 
in  Culebra  from  time  beyond  memory. 
Seven  hundred  people — men.  women,  and 
children — try  to  go  about  theii-  daily 
lives.  Children  go  to  school.  They  go  to 
church.  They  pray.  They  vote.  They  suf- 
fer; they  rejoice;  they  are  sick;  they  are 
well;  they  marry;  and  they,  like  all  oth- 
er human  beings,  love  their  homes  and 
their  country.  And  almost  daily  the 
fierce,  deafening  impact  of  destruction 
rains  from  American  war  ships  upon 
their  httle  island,  bringing  fear  to  their 
hearts  and  destroying  any  hopes  that 
they  have  of  peace  and  tranquility  and  a 
normal  life  for  themselves  and  their  chil- 
dren. 

The  people  of  Puerto  Rico  are  deeply 
loyal  to  our  common  values.  We  share  the 
common  defense.  In  evei-y  war  in  this 
century.  Puerto  Ricans  have  shed  their 
blood  along  with  their  feUow  citizens 
from  the  various  States.  We  are  subject  to 
selective  service.  We  have  large  numbers 
of  volunteers.  We  accommodate  large 
and  important  military  establishments 
of  the  United  States,  occupying  priceless 
acreage  in  our  overcrowded  island.  We 
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1  lave  been  proud  to  participate,  to  be  of 
help  to  the  Union  of  which  we  are  a 
part. 
And  so.  the  governments  of  Puerto 
-^o  sought  for  many  years  to  reach  an 
rr.cierstanding  with  the  Navy  which 
i.ould  free  Culebra  and  its  people  from 
the  incredible  terrors  of  being  an  area 
i  Dr  naval  target  practice.  We  have  sought 
tD  avoid  forcing  the  issue,  despite  the  in- 
c  -casing  appeals  of  the  people  of  Culebra 
r  nd  tlie  bewildered  demands  of  the 
4eoi:)le  of  the  balance  of  Puerto  Rico. 

It  was  our  hope  that  the  problem  could 
de  v.-orked  out  quietly,  by  agreement,  so 
rs  to  avoid  any  real  difBculties  for  the 
J'avy.  and  to  avoid  the  possibility  that 
t  le   situation   might   become   an   inter- 
r  ational  issue  which  the  Commimist  na- 
tions might  use  as  ammunition  in  their 
ever-ending    criticism    of    the    United 
tales  and  its  relationship  with  Puerto 
;ico. 

Finally — or      so      we      thought — and 
derstanding  was  reached.  On  January 
1971.  the  Defense  Department  and 
government  of  the  Commonwealth 
Puerto  Rico  entered  into  a  written 
.•eement.  On  April  1,  1971,  the  Defense 
artment  transmitted  to  the  Congress 
report  stating  that  all  Navy  Operations 
\touid  be  transferred  away  from  Culebra 
June   1975   and  that  the  Secretary 
:ld    announce   by    the   end    of    1972 
re  these  operations  would  be  trans- 
ed.  This  was  confirmed  to  Governor 
of  Puerto  Rico  by  a  communica- 
on  from  the  Secretary  of  Defense  on 
o  occasions,  the  latest  being  Novem- 
4.  1972,  two  days  before  the  election 
wliich  Governor  Ferre  was  a  candidate 
reelection,  an  unsuccessful  candidate 
it  turned  out. 

Then,  to  our  amazement,  despite  these 
cbnimitments,  on  December  26,  1972. 
Secretary  of  Defense  Melvin  Laird  an- 
nounced that  he  was  recommending  to 
gress  that  the  Navy  retain  its  train- 
g  in  the  Culebra  complex  for  the  in- 
finite future  pnd  at  least  through 
5.  In  doing  so,  the  Secretary  of  De- 
■nse  changed  radically  and  without 
istification  his  own  explicit  public 
atement  and  the  definite  promises  and 
ram  outlined  to  the  Congress  in  the 
lire  Department's  report  of  April  1, 
1. 
Mr.  Speaker,  I  cannot  adequately  con- 
»y  to  you  and  the  Members  of  this 
se  the  consternation  and  dismay  that 
St  in  Puerto  Rico  at  this  incredible 
of  events.  The  people  of  Puerto 
under  the  wise  and  restrained 
leadership  of  successive  Governors  of  the 
Commonwealth,  had  been  patient  and 
fi»rbearing.  They  had  received  with  relief 
gratification  the  news  that  an  agree- 
ntent  for  withdrawal  had  been  reached. 
en  though  withdrawal  was  not  to  be 
ctJmplcted  for  several  years.  The  shock- 
g  news  of  the  reversal  of  position  by 
United  States  came  with  an  impact 
;  shattering  as  the  shells  that  continue 
fall  on  Culebra. 

Mr.  Speaker,  in  our  joint  history,  there 
ve  been  few,  if  any,  instances  of  broken 
promises  or  commitments  made  and  then 
ithdrawn. 

We  cannot,  we  must  not.  allow  this 
bteach  to  continue.  We  cannot  permit  it, 
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in  the  interests  of  both  Puerto  Rico  and 
the  United  States.  We  must  keep  faith 
with  the  people  of  Culebra  and  of  Puerto 
Rico.  We  cannot  continue  to  allow  the 
Navy  to  use  this  area,  inhabited  by  citi- 
zens of  Puerto  Rico  and  the  United 
States,  as  a  target  area  forever.  We  can- 
not say  to  the  world  that  the  United 
States  places  the  value  of  guns  and 
training  in  the  art  of  obliterating  human 
life  above  the  values  of  humanity  and 
human  life. 

I  wish  to  express  my  profound  thanks 
to  the  many  members  of  Congress  who 
have  joined  the  Puerto  Rican  community 
in  its  request  for  compliance  with  the 
previous  agreement.  Senator  Howard 
B.\KER  has  introduced  a  bill  to  require 
such  compliance,  and  Senator  Humphrey 
is  joining  him.  I  have  introduced  today 
an  identical  bill  in  the  House  of  Rep- 
resentatives. It  is  an  example  of  re- 
straint, patience  and  brevity.  I  shall 
read  it: 

Be  It  enacted  .  .  .  That  the  Department 
of  the  Navy  is  directed  to  terminate  all  wea- 
pons range  activities  on  the  Island  of  Culebra 
and  within  three  nautical  miles  thereof  not 
later  than  July  1.  1975.  No  funds  appropri- 
ated by  the  Congress  may  be  expended  for 
the  conduct  of  such  activities  after  July  1, 
1975. 

I  hope  that  the  Congress  will  act 
speedily  on  tliese  bills  as  tangible  demon- 
stration to  all  that  the  United  States 
respects  and  defends  the  integrity  of  this 
small  community;  by  so  doing  to  its  own 
self  the  United  States  is  true. 

I  am  ready  now,  to  entertain  ques- 
tions. 

Mr.  STRATTON.  Mr.  Speaker,  would 
the  gentleman  yield  to  me? 

Mr.  BENITEZ.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  I  fol- 
lowed with  Interest  the  gentleman's  re- 
marks, having  seen  the  notice  he  sent  out 
with  regard  to  this  order  that  he  had.  I 
should  like  to  say  to  him  that  as  a  mem- 
ber of  the  Committee  on  Armed  Services, 
and  for  many  years  a  member  of  the  Real 
Estate  Subcommittee,  I  am  very  familiar 
with  the  problem  of  Culebra  to  which  he 
refers. 

As  a  matter  of  fact,  our  committee  sev- 
eral years  ago.  under  the  chairmanship 
of  the  gentleman  from  Florida  (Mr. 
Bennett*  made  a  detailed  study  of  the 
Culebran  situation.  We  took  certain  ac- 
tion which  required  a  very  substantial 
adjustment  in  the  kind  of  activity  that 
was  going  on  at  Culebra,  in  making  avail- 
able to  the  people  of  Culebra  virtually  all 
of  the  island,  with  a  relatively  small  ex- 
ception. It  was  our  understanding,  as  it 
was  the  gentleman's  understanding,  that 
there  would  be  an  announcement  made 
this  year,  or  I  guess  it  was  at  the  end  of 
last  year  in  December,  as  to  where  this 
new  manmade  island  would  be  con- 
structed for  use  by  the  Navy  in  place  of 
the  Culebra  firing  range. 

Nobody  has  given  to  our  committee  any 
information  on  why  the  Department  of 
Defense  was  not  able  or  decided  not  to 
honor  its  agreement,  as  the  gentleman 
has  said;  but  presimiably  it  was  that  a 
manmade  island,  which  would  really  be 
effective  in  training  our  naval  pilots  and 
gunners,  just  did  not  work  out.  I  do  not 


know.  Our  committee,  I  think,  ought  to 
get  this  information. 

However.  I  think  the  gentleman,  while 
I  can  xmderstand  that  this  is  a  very  emo- 
tional issue  in  Puerto  Rico,  ought  to  rec- 
ognize that  this  House  and  this  Congress 
and  our  committee  have  all  in  fact  at- 
tempted to  accomplish  the  kind  of  thing 
that  he  and  the  Government  of  Puerto 
Rico  have  been  seeking  to  accomplish. 
Perhaps  rather  than  trying  to  inflame 
the  situation  we  ought  to  make  a  serious 
attempt  to  see  what  can  be  done,  because 
I  think  it  is  in  the  gentleman's  interest — 
certainly  it  is  to  Puerto  Rico's  interest- 
that  we  maintain  a  strong  Navy,  espe- 
cially with  the  growth  of  Soviet  naval 
and  submarine  activity  in  Cuba  and  the 
Caribbean. 

As  a  matter  of  fact,  with  the  termina- 
tion of  the  war  in  Vietnam,  all  of  the 
indications  are  that  our  military  power 
in  the  future  is  going  to  be  naval  power 
primarily,  rather  than  land  power.  I  do 
not  think  that  anybody  wants  to  say  that 
our  Navy  carmot  practice,  because  if  it 
cannot  practice  somewhere  then  we  are 
not  going  to  have  a  very  good  Navy. 

Although  the  stories  with  respect  to 
Culebra  have  sometimes  sounded  rather 
heart  rending  in  the  press,  the  fact  of  the 
matter  is  that  with  the  arrangements  un- 
der which  we  have  been  working  over  the 
past  couple  of  years,  following  the  action 
of  the  Armsd  Services  Committee  of  the 
House  and  the  Armed  Services  Commit- 
tee in  the  other  body,  we  have  eliminated 
the  rather  dangerous  kind  of  activity 
that  existed  in  the  past. 

I  wonder  if  the  gentleman  could  not 
perhaps  comment  on  that  point,  because 
it  does  seem  to  me  we  are  trying  to  work 
toward  the  same  end. 

Culebra  is  occupied  by  a  very  small 
number  of  people  after  all.  and  the  idea 
that  the  Navy  is  out  shooting  at  individ- 
ual citizens  just  is  not  true.  In  fact  there 
was  some  information  presented  to  our 
committee  that  the  real  concern  was  not 
for  the  welfare  of  the  citizens  of  Culebra 
but  rather  for  a  couple  of  fancy  real 
estate  developers  up  in  New  York  City 
who  wanted  to  come  down  and  put  up  a 
few  high-rise,  high-income  condomin- 
iums on  Culebra.  If  we  are  talking  about 
tr>-ing  to  =;ave  the  lives  of  Culebran  citi- 
zens, that  is  a  highly  important  thing. 
But  if  we  n  re  only  trying  to  make  a  few 
bucks  for  somebody  who  is  speculating 
in  real  estate,  that  is  an  entirely  different 
matter. 

While  I  think  the  gentleman's  special 
order  is  wholly  appropriate.  I  do  hope  at 
the  proper  time  we  can  sit  dowTi  in  hear- 
ings by  our  committee  and  work  out 
something  that  will  protect  not  only  the 
interests  of  Puerto  Rico  but  also  the  in- 
terests of  the  U.S.  Navy. 

I  thank  the  gentleman. 

Mr.  BENITEZ.  Mr.  Speaker.  I  would 
like  to  reply  to  the  gentleman  by  saying 
that  our  position  in  Puerto  Rico  and  the 
one  I  have  been  trying  to  express  is  a 
most  moderate  and  restrained  posture, 
even  if  now  and  then  the  tone  of  voice 
was  a  little  more  forceful  than  I  nor- 
mally use. 

"What  we  are  talking  about  here  are 
not  the  speculations  of  real  estate  agents 
or  allegations  and  rumors.  Rather,  we 
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must  focus  on  the  unanimoxis  feeling 
of  the  people  of  Puerto  Rico.  If  there 
is  one  single  issue  on  whidi  the  whole 
Puerto  Rican  community  feds  pro- 
foundly and  intensely.  It  is  the  Culebran 
question.  It  is,  frankly,  remarkable  how 
the  government  of  Culebra  and  the  gov- 
ernment of  Puerto  Rico  have  been  able 
to  maintain  normality  and  tranquility 
in  spite  of  fre<iuent  provocations  by  pro- 
fessional anti-Americans  and  by  many 
others  who  would  love  nothing  better 
than  for  this  matter  to  fester. 

I  certainly  will  be  very  happy  to  dis- 
cuss this  issue  with  the  Armed  Services 
Committees  as  well  as  with  the  execu- 
tive agencies,  and  to  clarify  the  whole 
matter  as  soon  as  possible.  I  have  asked 
to  meet  with  Mr.  Laird,  and  it  has  been 
impossible.  I  have  asked  to  see  Mr. 
Richardson,  and  it  has  been  Impossible. 
I  have  asked  for  the  secret  report  which 
presvunably  justifies  the  reversal  of  the 
decision,  and  I  have  with  me  a  letter  say- 
ing that  it  wEis  impossible. 

Under  these  circumstances  I  wish  to 
answer  the  gentleman  by  saying  that 
just  a  week  ago  there  was  a  full  town 
meeting  at  Culebra,  where  the  mayor  was 
trying  to  explain  the  situation,  trying  to 
clarify  the  efforts  that  have  been  made 
in  this  context.  At  this  meetmg  he  was 
yelled  at.  pushed,  pulled,  and  accused  of 
trying  to  avoid  confronting  the  problem. 
He  was  asked: 

Assuming  that  nothing  is  done  and  that 
June  1975  comes  and  there  is  still  shooting 
going  on,  what  are  you,  Mr.  Mayor,  going 
to  do? 

The  mayor  answered,  and  properly  so; 

In  such  an  event  I  would  go  myself  with 
all  humility  and  stand  in  the  face  of  the 
shells  and  of  the  guns. 

I  hope  this  House  will  note  our  for- 
bearance. This  period  of  postponement 
until  July  1,  1975.  is  being  defended  at 
this  moment,  by  the  government  of 
Puerto  Rico  and  by  myself.  It  is  the  pur- 
pose of  this  bill  which  I  am  sponsoring 
and  which  was  introduced  in  the  Senate 
by  Howard  Baker,  which  allows  this 
postponement. 

Now,  what  we  object  to.  not  only  for 
Puerto  Rico  but  also  for  the  United  States 
whose  interest  we  want  to  defend  at  this 
point,  is  for  a  responsible  Secretary  of 
the  United  States  to  make  one  commit- 
ment and  to  sign  that  commitment  in 
front  of  everyone,  to  get  the  Governor  of 
Puerto  Rico  to  sign  it,  to  get  the  Presi- 
dent of  the  Puerto  Rican  Senate  to  sign 
it.  2  days  before  last  November's  election 
to  reaffirm  it,  and  then  6  weeks  later 
without  any  explanation,  to  withdraw  it. 

That,  the  people  of  Puerto  Rico,  as 
honorable  and  as  proud  American  citi- 
zens, cannot  stand  for.  This  is  the  point 
I  am  trying  to  make. 

Mr.  STRATTON.  If  the  gentleman  will 
yield  further,  I  do  not  think  there  is  any 
doubt  about  the  fact,  as  he  said,  there 
has  been  a  good  deal  of  restraint  on  the 
part  of  the  Government  of  Puerto  Rico. 
I  certainly  would  not  defend  the  sequence 
of  events  in  the  Pentagon  he  has  just 
referred  to. 

But.  as  I  have  already  indicated,  our 
committee,  so  far  as  I  know,  has  received 
no  information  of  a  secret  nature  or 
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otherwise  with  regard  to  why  this  change 
of  plans  waa  made.  I  certainly  beliere 
that  Inf  ormatioo  ought  to  be  made  arall- 
able  to  our  committee.  If  it  is  classlfled. 
then  It  cannot  be  made  available  gen- 
erally; but  I  just  want  to  assure  the  gen- 
tleman that  this  is  a  matter  which  has 
received  attention  by  our  committee  and 
will  continue  to  receive  attention. 

As  one  member  of  the  committee,  I 
think  we  have  been  trsing  to  do  the  best 
for  Culebra  and  at  the  same  time  the 
best  we  could  for  the  Navy. 

My  interpretation  of  the  Secretary's 
action  is  simply  that  the  difficulties  of 
trying  to  replace  this  range  were  greater 
than  had  been  expected,  probably  budg- 
etarily  and  otherwise,  so  there  has  had 
to  be  a  deferral.  But,  this  may  not  be 
quite  so  bad  because,  as  the  gentleman 
well  knows,  all  of  the  discussion  so  far 
has  been  on  Culebra.  But  what  about 
Vieques? 

I  have  myself— and  perhaps  other 
Members  of  this  body  have  also  stormed 
ashore  at  Vieques  at  one  time  or  another 
in  training  exercises.  Tlie  shelling  that 
takes  place  on  Vieques  is,  frankly,  a  lot 
worse  in  extent  and  variety  than  what 
occurs  on  Culebra.  The  residents  on  Vie- 
ques are  a  lot  more  numerous  too.  and 
most  of  them  have  been  there  a  lot  longer 
than  they  have  been  on  Culebra. 

So,  even  if  we  settle  the  Culebran  sit- 
uation tomorrow,  we  are  going  to  have 
a  Vieques  problem  after  that.  That  is 
going  to  complicate  further  the  Navy 
in  its  attempt  to  maintain  realistic  train- 
ing procedures  so  that  it  can  be  effective 
against  a  Soviet  Navy  that  is  growing 
by  leaps  and  bounds  in  the  Caribbean. 
So.  all  I  want  to  say  is  that  I  intend  to 
do  all  I  can  as  a  member  of  the  commit- 
tee to  be  helpful  to  Puerto  Rico.  But  this 
is  something  that  ought  to  be  worked  out 
within  the  committee  and  within  the 
Congress,  and  in  that  effort  our  commit- 
tee would  welcome  his  help  and  his  ad- 
vice. 

Mr.  BENITEZ.  Mr.  Speaker.  I  thank 
the  gentleman  very  much. 

He  has  made  an  eloquent  case  for 
remedving  the  situation  on  Vieques  as 
well. 

These  may  be  the  only  two  islands,  in- 
habited islands,  in  the  world  which  the 
U.S.  Navy  is  shelling  at  present. 

The  Vieques  program,  however.  I  may 
add.  is  a  separate  problem,  and  we  will 
deal  with  it  separately,  and  hopefully 
with  the  cooperation  and  understand- 
ing of  the  gentleman  and  his  committee. 
I  was  born  on  Vieques,  may  I  say,  and 
I  know  and  love  that  island  also. 

But  we  do  not  want  to  mix  one  thing 
with  the  other  at  this  moment,  except 
if  the  gentleman  forces  me  to  say  that  in 
both  instances  human  beings  are  In- 
volved and  the  tranquility  of  people  is 
in  jeopardy. 

I  think  it  is  selling  American  tech- 
nology short  to  assume  that  we  cannot 
utilize  it  effectively  without  impinging 
up>on  human  rights. 

Mr.  BURTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENITEZ.  I  yield  to  the  gentleman 
from  California. 

Mr.  BURTON.  Mr.  Speaker,  it  was  my 
Intention,  on  the  conclusion  of  the  maid- 


en speech  of  our  distinguished  colleague, 
the  Resident  Commissioner,  to  relate  to 
my  colleagues  what  a  mui  of  enormous 
commitment  and  concern  and  unique  in- 
tellect the  Resident  Commissioner  Is. 
and  what  a  joy  it  Is  to  listen  to  and  as- 
sociate with  such  a  decent  human  being. 
However,  the  Resident  Commissioner's 
maiden  speech  renders  the  necessity  of 
such  a  footnote  essentially  moot. 

I  believe  it  is  safe  to  state  that  in  my  six 
terms  in  the  House  I  have  never  heard, 
in  a  maiden  speech  a  more  magnificent 
and  ringing  declaration  of  faith  In  his 
fellow  man.  loyalty  to  this  coimtry  of 
ours  as  well  as  to  the  people  of  Puerto 
Rico. 

I  am  driven  to  note,  my  dear  friend 
(Commissioner  Benttez)  that  none  of 
us  could  have  done  half  as  well,  not  only 
to  provide  tliis  House  with  a  thoughtful 
presentation  of  problems  that  currently 
exist  in  terms  of  the  Commonwealth  of 
Puerto  Rico,  but  even  more  than  that. 
to  have  demonstrated  superior  oratorical 
and  philosophical  skill  and  commitment, 
as  the  gentleman  has  done  on  this  day 
of  his  maiden  speech. 

For  all  of  that  and  more  I  commend 
the  gentleman  in  the  well. 

Mr.  Speaker,  the  Resident  Commis- 
sioner from  Puerto  Rico  to  the  United 
States,  Don  Jaime  Benitez,  was  elected 
on  November  7,  1972,  for  a  4-year  term. 
He  is  a  Popular  Democrat,  a  long-time 
educator,  and  a  man  of  letters. 

Mr.  Benitez  was  bom  In  Vieques,  on 
October  29,  1908.  He  attended  pub- 
he  schools  in  Puerto  Rico,  and  re- 
ceived his  university  education  in  the 
mainland  as  follows;  Georgetown  Uni- 
versity. Washington,  DC.  bachelor  of 
law.  1930,  master  of  law.  1931;  Uni- 
versity of  Chicago,  master  of  arts.  1937. 
Mr.  BENrrEZ  served  as  instructor  and 
associate  professor  of  social  and  polit- 
ical science  at  the  University  of  Puerto 
Rico  from  1931  until  1942.  when  he  was 
appointed  chancellor  of  the  imiversity. 
He  remained  in  that  office  until  1966, 
when  under  the  terms  of  the  new  law 
for  university  reforms  he  was  chosen 
president  of  the  institution. 

Mr.  Benitez  has  also  had  a  distin- 
guished public  career.  He  presided  on  the 
Committee  on  the  Bill  of  Rights  of  the 
Constitutional  Convention  of  Puerto 
Rico,  1951-52.  He  was  a  U.S.  delegate  to 
the  University  Convention  in  Utrecht  in 
1948.  and  was  a  member  of  the  U.S.  Na- 
tional Commission  for  UNESCO  from 
1948  until  1954  during  which  time  he  was 
delegated  to  the  Convention  in  Paris  in 
1950.  and  in  Havana,  in  1952,  Mr.  Benitez 
also  served  as  president  of  the  National 
Association  of  State  Universities  in  1957 
and  1958. 

Resident  Commissioner  Benitez  pub- 
lished volumes  include:  "The  ConcejH  of 
the  Family  in  Roman  and  Common  Law 
Juiisprudence. "  1931;  "Political  and 
Pliilosophical  Theories  of  Jose  Ortega  y 
Gasset, "  1939;  "Reflections  on  the  Presi- 
dent," 1950;  "College  Initiation  and  the 
Social  Sciences,"  1952;  "The  United 
States.  Cuba,  and  Latin  America,"  1961; 
"By  the  Tower,"  1963;  "The  University  of 
the  Future."  1964:  "On  the  Cultural  and 
Political  Future  of  Puerto  Rico."  1966; 
•Twenty-five  Years  of  University  Guid- 
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ance,"  1967:  "Crisis  in  the  World  and  in 
Education,"  1968.  Mr.  Benitkz  has  also 
contributed  extensively  to  well-known 
journals,  on  a  variety  of  subjects,  rang- 
ing from  literary  criticism  to  political 
and  sociological  analysis.  Among  these 

publications     are:     "La     Torre" "The 

Tower"— The  University  of  Puerto  Rico 

Uterary  Review:  the  "Revista  de  Occi- 

dente"— "Ocidental     Review"— Madrid; 

"Sur" — "South" — Buenos      Aires;      and 

"The  Saturday  Review  of  Literature  ' 

New  York. 

Don  Jaime  Benitez  has  received  hon- 
orary degrees  from  a  number  of  colleges 
and  universities,  including  New  York 
University,  Pairlelgh  Dickinson  Uni- 
versity, Temple  University,  University 
of  Miami,  University  of  the  West  Indies 
at  Kingston,  Jamaica,  Interamerican 
University  at  San  German.  Puerto  Rico 
and  Catholic  University  at  Ponce,  Puerto 
Rico. 

Mr.  Benitez  is  the  son  of  Mr.  Luis 
Benitez  and  Mrs.  Candida  Rexach.  He 
was  married  to  the  former  Luz  A.  Mar- 
tinez on  August  15.  1941:  they  have  three 
children,  Clotilde,  Jaime,  and  Margarita 
Ines. 

Mr.  BENITEZ.  I  thank  the  gentleman 
from  California  and  say  that  his  generos- 
ity is  only  commensurate  with  that  of 
this  House. 

Mr.  BADILLO.  Mr.  Speaker,  will  the 
gentleman  >ield? 

Mr.  BENITEZ.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BADILLO.  Mr.  Speaker,  I  rise  to 
congratulate  our  very  able  colleague  from 
Puerto  Rico — and  I  am  honored  to  say 
my  close,  personal  friend — on  his  maiden 
speech  and  to  officially  welcome  him  to 
the  House.  I  am  especially  gratified  that 
Dr.  Benitez  has  chosen  the  issue  of  Cule- 
bra  as  the  primary  subject  of  his  maiden 
speech  as  very  few  other  issues  so  force- 
fully describe  the  apparent  indifference 
of  the  administration  to  the  problems 
which  confront  not  only  the  Common- 
wealth of  Puerto  Rico  but  Puerto  Ricans 
and  other  Spanish-speaking  people 
throughout  the  country.  I  am  pleased  to 
join  with  Don  Jaime  in  discussing  this 
critical  issue  and,  as  he  knows,  I  will  ad- 
dress myself  to  it  in  greater  detail  in 
my  special  order  which  follows. 

I  believe  our  colleagues  will  be  inter- 
ested to  know  something  of  the  Resident 
Commissioner's  impressive  background. 
A  distinguished  educator  and  political 
eader.  Dr.  Jaime  Benitez  is  a  graduate 
Df  Georgetown  University  from  which  he 
Ras  also  awarded  a  law  degree.  He  has 
jeen  awarded  a  graduate  degree  from  the 
University  of  Chicago  and  has  been  the 
•ecipient  of  honorory  degrees  from  Inter- 
\merican  University,  New  York  Univer- 
sity. Fairleigh  Dickinson  University  and 
Catholic  University  of  Puerto  Rico.  Be- 
ginning as  a  professor  of  political  science 
n  1931,  Jaime  eventually  rose  to  become 
■ector  of  the  University  of  Puerto  Rico 
ind.  in  1966.  was  named  its  first  presi- 
lent.  A  prolific  and  accomplished  writer, 
he  Resident  Commissioner  is  the  author 
)f  numerous  books,  essays,  and  has  made 
nany  contributions  to  learned  journals. 
:  le  has  represented  the  United  States  and 
I  he  Commonwealth  of  Puerto  Rico  at  nu- 
i  aero  us  international,  hemispheric  and 
national  conferences.  Pother,  he  is  a 


noted  patron  of  the  arts  and  under  his 
direction  the  theatre  department  was 
established  at  the  University  of  Puerto 
Rico. 

His  many  years  of  dedicated  and  able 
service  to  the  people  of  Puerto  Rico  were 
properly  recognized  when  he  was  elected 
as  the  Commonwealth's  Resident  Com- 
missioner to  the  United  States.  I  am  de- 
lighted to  have  him  with  us  in  the  Con- 
gress and  I  am  looking  forward  to  work- 
mg  with  him  closely,  both  on  the  Edu- 
cation and  Labor  Committee,  and  else- 
where, on  issues  of  concern  and  impor- 
tance to  the  Puerto  Rican  community  on 
the  island  and  the  mainland. 

Mr.  Speaker,  I  certainly  am  particu- 
larly delighted  that  the  Commissioner  is 
going  to  be  a  member  of  the  Committee 
on  Education  and  Labor,  because  he  is 
known  as  the  "Father  of  Education"  in 
Puerto  Rico,  and  there  is  no  man  in  this 
country  who  has  done  more  to  bring  up 
the  level  of  educational  opportunities  to 
poor  people  than  Commissioner  Benitez, 
and  I  am  delighted  to  serve  with  him 

Mr.  DE  LUGO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENITZ.  I  yield  to  the  Delegate 
from  the  Virgin  Islands. 

Mr.  DE  LUGO.  Mr.  Speaker,  I  rise  to 
commend  the  distinguished  Resident 
Commissioner  both  for  the  eloquence  of 
his  statement  and  also  the  forcefulness 
of  his  presentation. 

Mr.  Speaker,  I  thank  him  for  bringing 
so  eloquently  to  this  body  the  problem  of 
Culebra.  As  a  neighbor  of  both  Puerto 
Rico  and  Culebra,  in  the  Virgin  Islands, 
I  am  well  aware  of  the  problem  in  Cule- 
bra. As  a  young  boy,  in  my  youth,  I 
worked  on  a  finca  in  Culebra,  and  I  am 
aware  of  the  human  element  involved. 
I  commend  the  Resident  Commission- 
er, also,  for  the  responsibility  of  his  ap- 
proach, for  the  Resident  Commissioner  is 
only  asking  the  Department  of  Defense 
to  do  what  it  said  it  would  do  in  Novem- 
ber of  last  year  and  then  changed  its 
mind  within  6  weeks.  I  think  it  is  the 
honorable  thing  for  us  to  do. 

What  is  involved  here  is  our  credibility 
in  the  Caribbean. 

Again,  Mr.  Speaker.  I  commend  the 
distinguished  Resident  Commissioner  for 
his  presentation. 

Mr.  BURTON.  Mr.  Speaker,  I  want  to 
add  my  voice  as  forceably  as  possible  in 
protest  to  the  spectacle  of  the  United 
States,  the  world's  most  powerful  nation, 
continuously-and  senselessly  terrorizing 
its  own  peaceful  citizens  on  the  Puerto 
Rican  Island  of  Culebra  by  shelling, 
bombing,  and  strafing. 

It  staggers  the  mind  that  the  military 
of  this  great  Nation,  with  its  might  so 
recently  and  horribly  unleashed  against 
an  Asian  population,  chooses  to  perpetu- 
ate an  image  of  brutality  In  yet  another 
part  of  the  world. 

The  U.S.  Navy,  rejecting  the  free  use 
of  the  neighboring  and  uninhabited 
island  of  Desecheo.  stubbornly  and  cal- 
lously elects  to  shell  and  bomb  and  strafe 
the  island  of  Culebra,  which  is  home  to 
hundreds  of  helplessly  protesting  Ameri- 
cans. 

I  join  my  colleagues  in  a  demand  that 
the  masters  of  the  Pentagon  move  now 
to  honor  the  commitments  made  In 
1971   and   1972— to  find  an  alternative 
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site  on  which  to  practice  their  exercises 
for  death  and  destruction.  The  island  of 
Culebra  and  its  hapless  residents  have 
borne  the  brunt  of  the  Navy's  games  of 
terror  for  aU  too  long. 


THE  CULEBRA  SITUATION 


The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
(Mr.  Badillo)  is  recognized  for  30  min- 
utes. 

Mr.  BADILLO.  Mr.  Speaker,  I  rise  this 
afternoon  to  join  with  my  colleague  from 
Puerto  Rico  in  bringing  out  the  need 
for  Congress  to  take  action  on  the  issue 
of  Culebra. 

For  almost  37  years  a  small  American 
community  has  been  subjected  to  con- 
tinued naval  and  aerial  bombardment 
and  the  explosion  of  various  types  of 
mines,  missUes,  and  other  armaments 
in  connection  with  testing  and  training 
activities  of  the  U.S.  Navy  and  Marine 
Corps.  As  part  of  the  Navy's  Atlantic 
Fleet  Weapons  Range,  the  28-square- 
mile  island  of  Culebra— located  in  the 
Caribbean  approximately  20  miles  east  of 
Puerto  Rico — has  been  increasingly 
bombed,  strafed,  and  invaded  by  US 
naval  and  miUtary  forces.  Its  approxi- 
mately 850  inhabitants — U.S.  citizens- 
live  in  a  state  of  constant  fear  of  their 
own  lives  and  safety  and  the  well-being 
of  their  homes,  real  property,  and  their 
livestock.  The  islanders  are  almost  the 
virtual  prisoners  of  the  Navy  and  have 
been  callously  prevented  from  developing 
a  viable  or  productive  economy. 

Many    communities    throughout    the 
country  welcome  the  presence  of  a  mili- 
tary facility  but,  in  the  case  of  Culebra 
there  have  not  been  the  usual  economic 
benefits  associated   with  most  military 
establishments.  Until  recently  the  Na\y 
had  not  even  seen  fit  to  assign  a  Spanish- 
speaking  officer  to  Culebra  to  serve  as 
liaison  with  the  islanders.  A  very  small 
percentage  of  the  island's  work  force  is 
employed  by  the  Navy.  In  fact,  the  Navy 
seems  to  have  ignored  the  problems  of 
the  island  or  the  aspirations  of  its  citi- 
zens. For  many  years  the  Culebrans  were 
not  even  permitted  to  enjoy  a  large  num- 
ber of  their  own  beautiful  beaches.  An 
official  Navy  report  revealed  that  Cule- 
brans were  not  allowed  to  bui-y  their  dead 
in  that  part  of  the  municipal  cemetery 
which  happened  to  he  in  a  safety  zone. 
The  same  document  reported  that  the 
Navy  let  a  number  of  its  bulldozers  re- 
main idle  while  there  was  a  municipal 
construction  project  which  could  have 
used  some  assistance. 

The  economy  of  Culebra  is  seriously 
underdeveloped  and  its  residents  have 
certainly  suffered  economically  from  the 
continued  naval  presence.  The  annual 
per  capita  income  has  been  estimated  at 
$700— less  than  half  that  of  the  rest  of 
Puerto  Rico — and  the  adjusted  imem- 
ployment  rate  is  over  50  percent.  There 
is  no  industry,  httle  tourism — even 
though  its  beaches  surely  compete  very 
favorably  with  those  of  any  place  in  the 
world— and  very  few  important  commer- 
cial establishments.  The  Culebran  econ- 
omy has  a  real  potential  and,  with 
proper   planning   and   management,   it 
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would  certainly  flourish  in  the  absence 
of  the  continued  military  activity. 

An  especially  tragic  feature  of  this  sit- 
uation is  the  fact  that  an  equitable  so- 
lution appeared  to  be  in  sight.  However, 
these  hopes  and  aspirations  have  been 
cruelly  and  needlessly  dashed  by  the  Sec- 
retary of  Defense  and  others  in  the  mili- 
tary establishment.  In  January  1971.  an 
agreement  was  reached  between  the  Sec- 
retary of  the  Navy,  oflacials  of  the  Com- 
monwealth of  Puerto  Rico,  and  the  citi- 
zens of  Culebra.  This  accord  terminated 
an  18-month-long  cold  war  which  was 
continually  marked  by  intimidation,  de- 
ceit, and  indifference  on  the  part  of  the 
Navy  and  its  representatives.  This  docu- 
ment— the  Culebra  Agreement — was  al- 
most universally  interpreted  as  a  com- 
mitment on  the  part  of  the  Navy  to  take 
positive  Initiatives  to  find  suitable  alter- 
natives to  the  Culebra  test  facility  and  to 
cease  its  firing  and  training  operations 
on  and  about  the  island.  Subsequent  to 
the  signing  of  this  agreement,  however, 
the  Navy  persisted  in  dragging  its  feet 
to  Identify  appropriate  alternatives  to 
some  other  site.  It  persisted  In  its  rather 
cavalier  attitude  and  in  its  duplicity. 

As  an  example,  the  Navy  virtually  ig- 
nored the  findings  of  one  of  its  own  re- 
ports on  the  Culebra  issue — prepared  at 
Congress'  dii-ection  under  provisions  of 
the  Military  Construction  Authorization 
Act  of  1971 — which  Identified  six  pos- 
sible alternative  locations.  This  docu- 
ment— "Culebra:  Overview  and  Anal- 
ysis, April  1,  1971"— cleariy  stated  that— 

An  artificial  Island  could  be  buUt  In  a 
number  of  places  around  Puerto  Rico. 

It  further  concluded  that  Culebra 
could  be  "replaced"  for  at  most  $50  mil- 
lion, the  cost  of  constructing  an  artificial 
Island. 

As  I  reported  to  the  House  in  1971.  the 
Navy  study  noted  that  the  alternatives 
which  had  been  identified  made  no  sub- 
stantial difference  with  respect  to  the 
operations  in  the  Atlantic  Fleet  Weapons 
Range  area  in  terms  of  unit  training, 
integi-ated  training  readiness  evaluation, 
and  weapons  training.  Combined  training 
operations  would  not  suffer  losses  in  ca- 
pability if  such  training  were  transferred 
to  an  artificial  Island.  Even  though  the 
Defense  Department  study  revealed  that 
an  artificial  Island  would  have  the  abil- 
ity to  satisfy  the  Navy's  minimum  train- 
ing and  testing  requirements,  no  moves 
were  taken  In  this  direction. 

Further,  this  1971.  Culebra  investi- 
gation reported  that  the  uninhabited  Is- 
land of  Desecheo,  which  the  Government 
of  Puerto  Rico  offered  to  the  Navy  gratis, 
would  be  of  more  than  "sufficient  size  to 
serve  as  an  impact  area  for  NGFS — 
naval  gimfire  support — training." 

Nevertheless,  acting  under  another 
congressional  mandate  contained  in  the 
Military  Construction  Authorization  Act 
of  1972  and  in  accordance  with  the  let- 
ter and  spirit  of  the  Culebra  Agreement, 
the  Navy  and  Defense  Departments  un- 
dertook a  further  study  of  the  Culebra 
situation.  It  appeared  that,  at  long  last, 
some  positive  initiatives  were  being  taken 
to  end  the  Navy's  presence  and  to  have 
its  training  moved  to  some  other  loca- 
tion. This  sentiment — representing  the 
sentiment  of  those  involved  in  the  Cule- 


bra negotiations  and  the  understanding 
of  the  Puerto  Rican  people — was  rein- 
forced when  former  Secretary  Laird,  in 
annoimcing  the  initiation  of  this  latest 
study  on  April  1,  1971,  claimed  that  it 
was  aimed  at  relocating  the  range  after 
June  1975.  There  was  a  clear  implica- 
tion that  the  Secretary  of  Defense  had 
concluded  from  his  study  of  the  situa- 
tion and  in  consultation  with  the  Presi- 
dent and  other  administration  officials, 
that  the  Navy  could  and  should  transfer 
its  training  operations  away  from  Cule- 
bra by  June  1975,  and  that  he  would 
make  a  final  determination  at  the  end  of 
last  year  as  to  where  the  naval  training 
activities  could  be  transferred. 

This  understanding  was  confirmed  on 
several  occasions  by  DOD  officials,  both 
in  writing  and  in  testimony  before  con- 
gressional committees.  As  late  as  last 
November,  for  example,  in  a  private  mes- 
sage to  former  Governor  Luis  Ferre,  Mr. 
Laird  claimed  that  by  the  end  of  1972, 
he  would  make  a  final  decision  as  to 
where  to  relocate  the  naval  training  tar- 
get areas  now  on  Culebra  and  whether 
any  additional  actions  should  be  taken. 
Nonetheless,  on  December  26,  Secre- 
tary Laird  reversed  his  previous  position 
by  recommending  to  the  Congress  "that 
the  Navy  retain  its  training  targets  in 
the  Culebra  complex."  Even  in  his  letters 
to  the  chairmen  of  the  House  and  Sen- 
ate Armed  Services  Committees  an- 
noimcing his  decision.  Laird  clearly 
stated  that  he  intended  that  the  study 
result  in  the  transfer  away  from  Cule- 
bra of  the  remaining  Navy  training  op- 
erations. However,  as  it  now  stands,  the 
Navy  will  not  further  study  the  matter 
until  the  early  1980's  and  it  is  anticipated 
by  the  Pentagon  that  training  and  bomb- 
ing will  continue  on  the  island  at  least 
imtil  1985. 

Mr.  Speaker,  by  specifically  directing 
the  Defense  and  Navy  Departments  to 
study  "all  possible  alternatives,  geo- 
graphical, and  teclinological,  to  the 
training  now  taking  place  in  the  Culebra 
complex"  and  "to  prepare  a  detailed 
feasibility  study  of  the  most  advanta- 
geous alternative  to  the  weapons  train- 
ing now  being  conducted  in  the  Culebra 
complex  and  the  Atlantic  Fleet  Weapons 
Range,"  I  believe  the  Congress  has  made 
it  abundantly  plain  that  we  want  to  have 
the  training  on  and  bombing  of  Culebra 
stopped  and  to  have  these  activities 
moved  elsewhere.  How  much  longer,  Mr. 
Speaker,  are  we  going  to  sit  idly  by  and 
allow  the  will  and  sentiment  of  the  Con- 
gress to  be  thwarted  by  a  bunch  of  arm 
chair  generals  and  admirals  and  their 
civilian  cronies  who  simply  want  to  play 
war  games  or  practice  military  and  naval 
tactics  which,  in  the  main,  are  obsolete 
at  best?  I  am  firmly  convinced  that  no 
strategic  military  purpose  is  being  served 
by  the  bombardment  of  Culebra  and  that 
the  national  security  will  not  be  affected 
one  iota  by  transferring  these  question- 
able activities  to  another  location. 

As  I  have  previously  observed,  it  would 
be  to  the  Nav>''s  advantage  to  be  able  to 
build  an  artificial  training  facility  as  it 
could  be  constructed  to  the  Navy's  own 
specifications  and  requirements  and 
would  permit  the  use  of  more  sophis- 
ticated weaponry  rather  than  the  some- 


what outmoded  types  primarily  in  use  on 
Culebra.  In  addition,  expert  testimony 
was  presented  before  a  Senate  Armed 
Services  Subcommittee  2  years  ago  that 
electronic  firing  and  sighting  could  be 
implemented  rather  than  the  explosive 
ammunition  now  being  utiUzed. 

Of  more  overriding  importance,  how- 
ever, is  the  human  factor  and  the  serious 
damage  which  the  continued  naval  pres- 
ence on  Culebra  is  doing  to  our  inter- 
American  relations.  We  must  not  lose 
sight  of  the  fact  that  we  are  talking 
about  an  area  inhabited  by  over  800 
American  citizens — men,  women,  and 
children  who  are  simply  trying  to  peace- 
fully Uve  their  hves  imder  the  most  try- 
ing of  circumstances.  Living,  working, 
going  to  school,  farming,  fishing,  and 
just  relaxing  are  daily  challenges. 

As  former  Governor  Ferre  so  aptly 
noted  in  a  letter  to  President  Nixon  2'/2 
years  ago : 

tJnless  we  can  find  a  just  and  agreeable 
solution,  our  efforts  to  strengthen  the  ties 
between  Puerto  Rico  and  the  mainland,  to 
have  Puerto  Rico  serve  as  a  bridge  of  under- 
standing to  Latin  America  for  the  United 
States,  will  suffer  a  severe  set-back. 

Frankly,  the  attitude  displayed  by  the 
U.S.  Government  toward  the  Culebra  is- 
sue has  seriously  exacerbated  already 
existing  tensions  in  our  hemispheric 
relations.  Developing  peoples  in  the 
Americas,  as  well  as  the  vast  majority  of 
island  and  mainland  Puerto  Ricans,  see 
this  as  an  issue  of  colonialism.  The  con- 
tinued bombings  of  the  island  and  the 
ineptitude  on  the  part  of  the  adminis- 
tration in  dealing  with  the  matter  has 
made  Culebra  a  living  symbol  of  this 
Governments  indifference  toward  the 
needs  and  aspirations  of  Spanish-speak- 
ing people,  both  in  the  United  States  and 
in  the  American  Repubhcs. 

The  time  for  words  is  long  past,  Mr. 
Speaker,  and  it  is  inctimbent  upon  the 
Congress  to  take  affirmative  steps  to  ef- 
fectively resolve  this  problem  once  and 
for  all.  This  is  an  issue  which  certainly 
goes  beyond  the  narrow  bounds  of  par- 
tisanship as  both  the  former  Governor 
and  the  present  Governor  of  Puerto  Rico, 
as  well  as  all  political  factions  in  Puerto 
Rico,  are  in  universal  agreement  that  the 
Navy  must  cease  its  activities  on  Cule- 
bra, and  remove  its  operations  to  an- 
other location.  In  addition,  the  distin- 
guished senior  Senator  from  Tennessee  • 
(Mr.  Baker),  a  Republican,  has  intro- 
duced legislation  directing  the  Navy  to 
terminate  all  weapons  range  activities 
on  "Culebra  no  later  tlian  July  1.  1975. 

I  am  pleased  to  join  in  introducing  in 
the  House  companion  legislation  to  that 
sponsored  in  the  other  body  by  Senator 
Baker  and  in  the  House  by  the  distin- 
guished Resident  Commissioner,  Dr. 
Benitez  I  urge  our  colleagues  to  join  in 
sponsoring  this  measure  and  in  assuring 
that  the  Navy  will  in  fact  withdraw  from 
Culebra  at  the  earhest  possible  date.  Be- 
cause of  the  Defense  Department's  in- 
transigence and  its  complete  failiue  to 
abide  by  agreements  negotiated  in  good 
faith  by  officials  of  the  Puerto  Rican 
Government,  there  is  no  alternative,  but 
for  the  Congress  to  take  the  initiative  to 
end  this  depressing  chapter  in  the  his- 
tory of  our  relationship  with  Puerto 
Rico. 
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I  wanted  to  reserve  this  time  because 
I  was  present  at  the  last  Congress  when 
we  voted  on  the  Military  Construction 
Act  of  1972  and  I  was  present  when  It 
was  said  that  there  was  no  need  for  the 
Congress  to  take  action  in  view  of  the 
agreement  that  had  been  entered  Into  be- 
tween the  Etefense  Secretary  and  the 
Governor  of  Puerto  Rico.  Based  on  reli- 
ance on  that  agreement,  we  did  not 
proceed  to  mandate  what  should  be  done. 
It  seems  to  me  thiat  this  time  when 
tlie  military  construction  acts  come  be- 
fore us  we  have  a  responsibility  to  act; 
that  we  can  no  longer  rely  on  promises 
made  by  the  Secretary  of  Defen.se  or  the 
President  of  the  United  States,  because 
that  opportunity  was  already  given  and 
we  find  such  promises  are  not  kept. 

Therefore  I  rise  to  support  the  Resi- 
dent Commissioner  and  sjaecifically  to 
answer  my  colleague  from  New  York 
earher  during  the  colloquy  to  say  that 
I  insist  we  have  public  hearings  on  this 
subject  at  the  earliest  possible  oppor- 
tunity. We  have  to  consider  the  legisla- 
tion that  is  being  proposed  by  the  Resi- 
dent Commissioner,  which  I  support  in 
full  and  am  cosponsoring;  and  we  have 
to  take  action  so  that  the  will  of  the 
Congress  is  incorporated  into  the  legis- 
lation to  insure  that  when  the  people 
of  Puerto  Rico  read  that  a  promise  is 
being  made  they  will  know  that  a  prom- 
ise is  going  to  be  kept.  The  only  way  we 
can  make  sure  the  promises  are  kept  is 
by  having  them  be  the  promises  of  the 
Congress  of  the  United  States. 

Therefore  I  want  to  say  to  you  that  we 
must  specifically  take  action  to  see  to 
it  that  the  congressional  mandate  is  not 
left  as  a  matter  of  reliance  on  good  will 
but  that  it  is  enacted  into  law. 

For  that  reason  I  am  here  today 
strongly  to  support  the  initiative  of  the 
Resident  Commis-sioner. 

Mrs.  CHISHOLM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BADILLO.  I  certainly  yield  to  the 
gentlewoman  from  New  York. 

Mrs.  CHISHOLM.  Mr.  Speaker,  I 
would  like  to  join  Herh/ui  Badiixo,  my 
distinguished  colleague  from  New  York, 
In  urging — as  I  did  over  2  years  ago — 
that  the  House  of  Representatives  sup- 
port legislation  to  require  the  U,S.  Navy 
to  end  the  bombing  and  strafing  of  a 
section  of  the  tiny  island  of  Culebra, 
part  of  the  Commonwealth  of  Pue_rto 
Rico. 

Not  only  have  the  citizens  o£  Cule- 
bra— American  citizens,  by  tho^u-ay — 
suffered  for  37  years  under  ^ek  nerve- 
shattering  effects  of  supersonic  booms, 
gunfire,  rocket  fire  and  heavy,  low-flying 
air  traffic,  they  have  now  been  double- 
cros.sed  by  the  Department  of  Defense 
in  an  imderhanded  and  politically  cra- 
ven maneuver. 

Early  in  1971,  then  Secretary  of  De- 
fense Melvin  Laird  announced  that,  in 
response  to  increa.sing  pressure  from  the 
people  of  Culebra.  a  study  was  being  un- 
dertaken to  select  a  new  firin?  range  and 
to  stop  target  practice  on  Culebra  by 
June  1975.  He  promised  to  annoimce 
before  the  end  of  1972  where  the  gun- 
nery range  would  be  relocated. 

Right  up  to  the  Puerto  Rican  guber- 
natorial election  last  fall,  Laird  assured 
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incumbent  Gov.  Luis  A.  Ferre  that 
he  stood  by  that  commitment.  Howe\-er, 
when  Ferre  was  defeated  by  challenger 
Rafael  Hernandez  Colon,  whose  pcdltlcal 
party  is  more  closely  alined  with  the 
mainland  Democratic  I*arty,  that  com- 
mitment suddenly  ceased. 

The  Culebrans  have  now  been  told 
that  the  Navy  plans  to  continue  using 
their  homeland  for  air  gunnery  and  naval 
target  practice  until  1985  or  later,  de- 
spite Laird's  earlier  promise  to  get  the 
Navy  out  by  1975. 

It  is  obvious  that  Secretary  Laird  took 
the  Navy's  written  agreement  with  the 
people  of  Culebra  about  as  seriously  as 
the  U.S.  Government  historically  has 
taken  its  treaties  with  the  Indians.  Such 
promises  were  made  to  be  broken. 

Department  of  Defense  tactics  have 
shifted  from  a  written  commitment  to 
find  alternative  sites  for  its  war  games 
to  a  lukewarm  promise  to  see  "whether" 
and  "if  alternatives  can  be  found.  Mean- 
while, the  bombing  and  shooting  of 
land  inhabited  by  American  citizens — 
to  their  moral,  physical,  economic, 
ecological,  and  psychological  harm — 
continues  unabated. 

Now,  Mr.  Speaker,  I  am  no  stranger 
to  this  sickening  situation.  The  people 
of  Culebra  know  that  I  have  a  special 
interest  in  the  welfare  of  our  brothers 
and  sisters  in  the  Caribbean  and  that  I 
can  communicate  with  Spanish-speak- 
ing peoples  in  their  own  tongue.  I  do 
not  regard  them  as  second-class  citizens. 
As  I  told  this  body  almost  3  years  ago, 
I  unequivocally  support  the  Culebran 
people  in  their  efforts  to  regain  control 
of  their  island  and  I  am  fully  committed 
to  assisting  them  by  any  legitimate 
means  possible. 

It  was  then  that  I  met,  and  since  have 
continued  to  meet,  with  representatives 
from  the  Puerto  Rican  community  both 
in  Washington  and  in  New  York,  as  well 
as  with  other  U.S.  Senators  and  Repre- 
sentatives who  have  expressed  concern 
for  Culebra.  Other  steps  I  took  included 
making  a  written  appeal  to  Senator 
Henry  M.  Jackson,  in  his  capacity  as 
chairman  of  both  the  Interior  and  In- 
sular Affairs  Committee  and  the  Armed 
Services  Subcommittee  on  Military  Con- 
struction, urging  him  to  hold  hearings 
to  Investigate  whether  or  not  the  Navy 
should  be  permitted  any  future  use  of 
Culebra  as  a  weaponry  testing  site. 

In  1970,  I  sent  a  representative  from 
my  New  York  oflBce  who  is  fluent  in 
Spanish  to  personally  reafi&rm  to  then 
Governor  Ferre  my  support  for  the  Cule- 
bran people. 

It  is  with  this  record  of  action  and 
from  this  context  that  I  rise  again  today 
to  challenge  you,  my  colleagues  In  the 
House,  to  join  with  Mr.  Badillo,  me,  and 
the  other  speakers  here  today,  to  demand 
that  the  Department  of  Defense  honor 
its  pledge  to  the  Culebran  people  to  end 
the  slow  and  torturous  destruction  of 
their  precious  homeland. 

The  Navy's  action — all  too  similar  to 
the  treatment  this  country  accords  other 
third  world  peoples — shows  contempt  for 
the  rights,  welfare,  and  even  Uves  of 
those  less  powerful  than  ourselves.  And 
in  this  case,  we  are  tfilking  about  our 
own  fellow  Americans. 

Mr.  BADILLO.  Mr.  Speaker,  I  thank 


the  gentlewoman  from  New  York  and 
I  want  to  take  this  opportunity  to  pub- 
licly recognize  her  contribution  to  the 
people  of  Puerto  Rico. 

Mr.  Commissioner,  you  may  not  know 
it.  but  the  person  who  was  most  respon- 
sible for  seeing  to  it  that  Puerto  Rico  was 
mcluded  as  a  State  under  the  benefits  of 
the  Higher  Education  Act  of  1972  was 
the  gentlewoman  from  New  Yortc  (Mrs 
Shirley  Chisholm)  .  She  is  a  member  of 
the  House  Committee  on  Education  and 
Labor.  Last  year  when  the  biU  came  up 
Puerto  Rico  had  been  excluded  from  fuli 
participation  in  the  benefits  of  the  high 
er  education  programs,  and  it  was  her 
support,  together  with  that  of  the  gen- 
tleman from  California  (Mr.  Hawkins) 
and  the  gentleman  from  Missouri  (Mr 
Clay),  which  made  it  possible  for  us  to 
get  the  necessary  support  in  the  com- 
mittee so  that  Puerto  Rico  could  be  in- 
cluded as  a  State. 

I  know  that  you  will  particularly  ap- 
preciate this,  because  you  have  been  the 
one  who  has  done  the  most  to  encourage 
higher  education  programs  in  Puerto 
Rico.  These  programs  will  be  increased 
in  the  years  to  come,  and  the  main  rea- 
son for  this  has  been  the  strong  support 
that  we  have  had  from  the  gentlewoman 
from  New  York  fMrs.  Chisholm)  I 
think  that  you  and  the  people  of  Puerto 
Rico  should  know  of  her  contribution 

I  am  delighted  that  the  gentlewoman 
from  New  York  (Mrs.  Chisholm*  has 
joined  with  us  today. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BADILLO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  in 
connection  with  the  colloquy  that  I  had 
just  a  moment  or  so  ago  with  the  dis- 
tinguished Resident  Comnii.>sioner  from 
Puerto  Rico,  I  would  like  to  say  that  I 
just  have  been  in  touch  with  the  staff 
of  the  Committee  on  Armed  Services.  I 
was  disturbed  that  this  material  was  not 
available.  But  I  was  assured  by  the  stall 
that  the  study  to  which  the  Resident 
Commissioner  refers  is  in  the  committee 
files.  It  is  a  study,  but  the  chairman  has 
made  it  clear  that  it  is  available  to  any 
Member  of  the  House,  and  certainly  it 
would  be  available  to  the  Resident  Com- 
missioner. So  I  think  that  perhaps  we 
can  get  the  information  that  was  re- 
ferred to  earlier. 

The  only  requirement,  of  course,  is 
that,  with  all  classified  documents,  they 
have  to  be  inspected  in  the  committee 
rooms  by  the  Member  himself.  They  can- 
not be  reproduced  or  taken  out  of  the 
committee  room.  But  I  think  this  might 
go  far  toward  solving  the  problem  to 
which  the  gentleman  has  referred. 

Mr.  BENITEZ.  I  would  comment  first 
by  reading  the  letter  I  received  from 
the  Deputy  Assistant  Secretary  of  De- 
fense, Mr.  D.  O.  Cooke,  on  the  date  of 
Januarj'  22,  1973,  in  answer  to  a  letter  of 
mine  requesting  this  information : 

Dear  Mr.  Benitez:  In  your  letter  of  Jan- 
uary 18  to  Secretary  Laird,  you  request  a  copy 
of  the  Culebra  study  forwarded  to  the 
Chairman  of  the  Senate  and  House  Armed 
Services  Committees. 

This  study,  as  you  may  know,  is  a  classi- 
fied document  and,  as  such,  does  not  serve 
the  purposes  you  desire; — 


January  30,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


2569 


The  purpose  I  desired  was  reading  it 
and  studying  it.  as  it  appears  in  my  let- 
ter: 

However,  It  Is  currently  under  review  for 
declassification  and  release.  We  will  let  you 
know  the  result  of  this  review  as  soon  as  it 
IS  completed. 

Sincerely, 

D.  O.  Cooke, 
Deputy  Assistant  Secretary  of  Defense. 

This  was  the  communication  to  which 
I  referred  earlier. 

Mr.  STRATTON.  If  the  gentleman 
would  yield  to  me  futher,  that  is  very 
true.  What  the  Secretary  is  saying  is  one 
cannot  get  a  copy  of  this  document  for 
his  own  use,  because  it  is  a  classified 
study,  but  as  a  Member  of  the  Congress 
the  gentleman  is  entitled  to  see  that 
document,  to  read  it,  and  to  study  it. 
The  only  thing  the  gentleman  cannot  do 
is  photostat  it  and  give  it  to  the  news- 
papers, but  I  am  sure  the  gentleman  does 
not  want  that. 

The  fact  of  the  matter  is  that  the  In- 
formation is  available.  I  have  not  seen 
it  myself,  but  I  am  going  to  go  over  and 
look  at  it.  I  would  urge  that  the  gentle- 
man study  it  and  perhaps  the  reasons 
contained  in  it  would  help  to  solve  some 
of  the  questions  that  have  been  raised. 

Mr.  BENITEZ.  No,  thank  you  very 
much.  I  am  not  interested  in  reading  a 
secret  document  which  nobody  else  can 
read  except  one  representative  of  Puerto 
Rico,  in  which  presumed  secrets  are  di- 
vulged for  those  mysterious  reasons  why 
the  Navy  cannot  act  properly  in  com- 
pliance with  its  public  commitments.  If 
there  were  to  bie  secret  reasons,  then 
there  was  no  justification  or  propriety 
in  making  the  pubUc  commitment.  Those 
public  commitments  should  be  discussed 
publicly  and  not  secretly.  I  do  not  have 
any  desire  to  be  bound  by  the  secrecy 
of  having  to  read  some  classified  docu- 
ments which  will  later  preclude  me  from 
challenging  the  validity  of  the  statements 
therein. 

Mr.  RANGEL.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  BADHiLO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  RANGEL.  I  should  like  to  take  tliis 
opportunity  to  support  my  colleagues 
from  New  York  who  have  tried  to  bring 
about  some  changes  in  this  Insane 
behavior  on  the  part  of  our  country  and 
at  the  same  time  to  share  the  same  con- 
cerns that  the  Resident  Commissioner 
of  Puei-to  Rico  has  as  a  new  Member 
of  Congress. 

I  find  it  very  difficult  to  be  constantly 
refened  to  secret  briefings  and  secret  re- 
poi-ts  when  most  of  us  as  Americans  want 
to  feel  proud  of  what  this  country  is  in- 
volved in. 

I  would  like  to  commend  the  Resident 
Commissioner  of  Puerto  Rico  for  not 
wanting  to  look  at  secret  documents 
about  Culebra.  There  are  so  many  areas 
with  which  we  are  concerned  that  affect 
our  people,  including  the  flow  of  nar- 
cotics into  this  country,  which  are 
handled  through  secret  documents.  We, 
as  representatives  of  the  people,  ought  to 
have  access  to  such  information.  Some- 
where along  the  line  we  are  going  to  have 
to  respond  to  world  pressure  as  to  what 
we  should  be  and  should  not  be  doing. 

Whether  we  are   talking   about   the 


Pentagon  papers  or  whether  we  are 
talking  about  briefings  by  representatives 
from  the  CIA,  I  think  we  as  Members  of 
Congress  and  more  importantly  as  citi- 
zens of  the  United  States  have  a  respon- 
sibility to  tell  the  people  what  role  we 
have  played  historically  involving  our 
troops  in  Southeast  Asia. 

Now  that  treaty  terms  have  been 
reached  between  the  factions  involved  in 
part  of  the  Indochina  conflict,  it  is  time 
we  turned  our  attention  to  the  war  this 
Nation  has  waged  against  tliis  Caribbean 
island  since  1936. 

The  approximately  850  inhabitants  of 
the  28-square-mile  island  of  Culebra  are 
American  citizens.  But  this  Nation's  De- 
partment of  the  Navy  has  been  allowed 
to  deprive  them  of  the  fundamental  right 
to  the  pursuit  of  Uberty  and  happiness 
so  eloquently  lauded  by  our  country's 
founders. 

For  every  day,  including  Sundays,  tons 
of  shells,  hundreds  of  high-E>owered  bul- 
lets and  sophisticated  missiles  crash  into 
and  around  this  island  and  explode  with 
apocalytic  fury. 

Culebra,  only  20  miles  off  the  coast  of 
Puerto  Rico,  has  the  ignoble  distinction 
of  being  the  target  and  testing  range  for 
the  guns,  mines,  missiles,  and  other 
armaments  of  the  Atlantic  Fleet,  despite 
the  demands  of  the  island's  citizens  that 
the  Navy  shift  its  activities  elsehere. 

But,  despite  their  demands  and  those 
of  the  honorable  Resident  Commissioner 
from  Puerto  Rico  that  this  insane  ac- 
tivity against  a  populated  area  be 
stopped,  the  Navy  and  Pentagon  have  not 
even  seen  fit  to  begin  serious  planning 
to  move  the  testing  and  practice  to  an 
uninhabited  area. 

In  normal  Pentagon  style,  however, 
the  Navy  Department  signed  an  agree- 
ment with  the  Puerto  Rican  and  Cule- 
bran people  in  early  1971  which  inti- 
mated that  a  serious  effort  would  be 
made  to  find  a  new  target  site.  Secretary 
of  Defense  Melvin  Laird,  late  last  year, 
then  proceeded  to  ignore  this  agreement 
and  the  congiessional  mandates  support- 
ing it  and  announced  that  there  would 
be  no  serious  efforts  at  ending  the  Cule- 
bra shelling  until  at  least  1985. 

This  was  in  the  face  of  a  congressional 
study  that  showed  an  artificial  island 
could  be  built  for  the  same  purpose  at 
a  cost  of  $50  million.  Mr.  Speaker,  I  am 
sure  many  of  my  colleagues  would  agree 
that  such  an  expenditure  for  a  perma- 
nent, uninhabited  target  site  would  be 
much  preferable  to  the  loss  of  life  that 
is  a  near-certainty  if  we  continue  our 
present  course  in  Culebra. 

It  is  my  hope  that  our  Na\-j'  is  not  so 
callous  as  to  require  human  suffering  as 
an  ingredient  to  realistic  testing  and 
practice-use  of  its  weapons  systems. 

President  Nixon,  too,  has  allowed  him- 
self to  become  a  part  of  this  tragedy. 
During  a  campaign  speech,  he  promised 
that  the  shelling  of  Culebra  would  be 
brought  to  an  end. 

Even  tliis  promise  appears  to  have  been 
only  lip  service  aimed  at  stopping  the 
increasing  ci-y  to  end  all  naval  actions 
on  this  island. 

Tlie  real  justification  for  the  vehe- 
mence of  the  protest  is  not  simply  tlie 
booming  explosions  or  the  possibility  of 
danger  to  the  island's  inhabitants,  but  the 


real  damage  that  has.  and  apparently 
will  continue  to  occur  to  Culebra  and  its 
people   at   the  hands   of   the   Navy. 

But  the  House  Committee  on  Armed 
Services  Subcommittee  on  Real  Estate, 
in  the  91st  Congress,  took  sworn  testi- 
mony of  shells  being  dropped  next  to  the 
Culebra  City  Hall,  in  the  midst  of  swim- 
ming areas  being  used  by  Culebran  chil- 
dren, and  even  next  to  a  boat  can-ying 
the  Governor  of  Puerto  Rico. 

Wliile  the  Navy  callously  recommends 
that  further  development  of  Culebra  be 
limited  to  avoid  danger  to  even  more 
citizens,  the  peaceful  seagoing  people  of 
this  island  simply  ask  that  the  American 
Armed  Forces  remove  their  arrogant 
presence  from  the  island.  The  kinds  of 
accidental  or  international  incidents  re- 
ported by  the  island's  people  would  have 
led  to  million-dollar  law  suits  long  ago, 
had  they  occuiTed  on  the  continental 
United  States. 

Tliere  are  even  reports  of  Navy  planes 
strafing  fishing  boats,  probably  with  the 
same  "just  for  the  heck  of  it"  glee  that 
has  characterized  some  of  our  aerial  ac- 
tivity in  Indochina. 

For  all  of  the  booming  shells  and  near 
disasters,  still  the  people  of  Culebra  exer- 
cise miraculous  patience  in  their  pleas  to 
our  President  and  to  us  in  Congress  to 
stop  the  bombing. 

When  Navy  oCBcials  are  questioned 
about  the  rationale  behind  this  insensi- 
tive approach  to  target  practice,  they  cite 
the  need  to  find  out  exactly  how  their 
new  guns,  gunners,  and  missiles  would 
work  in  combat  situations. 

Mr.  Speaker,  in  God's  name,  how  can 
we  arbitrarily  choose  a  peaceful  Carib- 
bean people  to  subject  to  'combat  condi- 
tions? " 

There  is  only  one  course  for  this  Na- 
tion to  follow  with  respect  to  Culebra,  an 
immediate,  total  end  to  any  military  ac- 
tivities on  this  island  and  full  reparations 
for  any  damages  we  have  caused  in  this 
36-year  war. 

For  these  reasons.  I  am  supporting  and 
recommending  to  my  colleagues,  the  bill 
offered  by  the  honorable  Resident  Com- 
missioner from  Puerto  Rico  that  would 
put  an  end,  once  and  for  all.  to  this  mad- 
ness. My  hope  is  that  this  can  become 
law  before  we  are  guilty  of  even  more 
damage  to  yet  another  part  of  humanity. 

I  hope  the  majority  of  the  Members 
of  Congress  will  use  their  vote  to  say  this 
is  immoral  and  there  should  be  no  excuse 
for  us  to  use  people  as  guinea  pigs  to 
show  how  powerful  we  are  militarily. 

Mr.  BADILLO,  I  think  the  gentleman 
from  New  York. 

Mr.  GONZALEZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BADILLO.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  thank 
my  colleague,  my  eflBcient  and  honored 
colleague,  the  gentleman  from  New  York 

I  wish  to  express  my  sentiments  and 
join  those  expressions  which  have  been 
made  prior  by  the  other  gentleman  from 
New  York  and  the  distinguished  Resident 
Commissioner  of  Puerto  Rico. 

I  wish  to  say  for  the  Record  that  when 
some  of  us  made  inquiry  precisely  con- 
cerning this  question  quite  some  time 
ago.  we  were  left  under  the  impression 
by    the   replies,    verbally   or   otherwise. 
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ip^hich  we  received  that  this  matter  had 
lieen  happUy  resolved.  So  It  is  with  a 
f  reat  deal  of  disappointment  that  I  find 
ii  necessary  to  get  up  and  express  my 
iJarm  and  join  with  these  other  Illus- 
trious Members  of  the  House. 

I  cannot  conceive  of  any  reascai,  in 
\ lew  of  the  prior  answers,  why  this  very 
i  ad  pracMce  persists  and  ccntinues.  I 
^  ish  to  assure  the  gentleman  and  my 
c  Dlleagues  that  I  stand  with  him  shoulder 
t  J  shoulder  in  this  matter. 

Mr.  BADILLO.  I  thank  the  gentleman 
f  -om  Texas  very  much.  I  am  very  grate- 
f  il  for  his  remarks. 

What  the  gentleman  has  referred  to 
l!  exactly  the  point  we  are  trying  to  get 
across,  that  Manbers  of  Congress  were 
1(<1  to  believe  a  solution  had  been  ar- 
r  ved  at.  For  that  reason  we  wanted  to 
introduce  this  measure  at  the  earliest 
F  ossible  moment  so  we  could  have  public 
hearings  and  find  out  exactly  what  is 
happening,  so  that  Congress  might  take 
a:tian  by  enacting  into  law  its  position 
ill  order  to  avoid  a  repetition  of  exactly 
t  lis  kind  of  thing  in  the  years  to  come. 

Ms.  ABZUG.  Mr.  Speaker,  most  Amer- 
i<  ans,  concerned  about  the  war  and  the 
r  sing  cost  of  living,  have  not  had  time 
U  note  what  Is  happening  on  the  tiny 
i.«land  of  Culebra,  which  belongs  to 
Pierto  Rico.  Recent  events  there,  how- 
c 'er,  dramatically  illustrate  our  Nations 
P  -esent  heartless  attitude  toward  small 
aid  powerless  groups. 

Fewer  than  1,000  people  live  on  Cule- 
b  a.  but  it  has  been  their  home  for  gen- 
e:  ations.  After  World  War  n,  to  the  dis- 
n  ay  of  its  residents,  the  U.S.  Navy 
siarted  using  Culebra  as  an  artillery 
rsnge,  threatening  the  lives  and  emo- 
tunal  health  of  its  people.  Their  con- 
st ant  protest  finally  led  to  a  commitment 
ir  April  1971,  that  the  Navy  would  re- 
Ic  cate  its  firing  range  by  the  end  of  1972. 
Vhen  that  time  came,  however.  Secre- 
ts ry  of  Defense  Laird  announced  that — 
di  ispite  the  promise  to  relocate — the  tar- 
g(  t  practice  would  not  only  continue  uii- 
ti  1985.  but  would  Increase  in  volimae. 
Tie  citizens'  Indignation  had  made  no 
impression  on  the  Navy. 

On  the  contrary,  in  the  recent  Puerto 
R  can  elections  the  Navy  openly  sup- 
p<irted  the  incumbent  Governor,  know- 
ir  g  he  would  not  press  for  removal  of  the 
fi; Ing  range.  The  Governors  Democratic 
ojponent,  Rafael  Hernandez  Colon,  won 
tl-  e  election  by  a  landslide.  Many  eminent 
P  lerto  Ricans  have  joined  him  in  his  in- 
si  itence  that  the  U.S.  Navy  ceaise  shell- 
in  g  the  little  island.  A  cattle  breeder  put 
tf  e  case  simply : 

f  am  a  member  of  the  Independence  Party, 
b\  t  I  became  a  member  only  after  the  Navy 
bi  imed  down  our  chapel  two  years  ago. 
B  irr.ed  It  twice. 

Can  we  allow  this  arrogant  disregard 
of  other  human  beings,  other  American 
ci  izens,  to  continue?  We  must  insist 
tl-  at  the  Congress  give  the  Navy  a  clear 
m  indate  to  pursue  the  construction  of 
ai  alternate  training  site  and  a  time- 
table in  which  to  complete  such  action 
r  r  d  withdraw  from  Culebra,  and  I  am 
ri?a5ed  to  be  a  sponor  of  legislation  in- 
trxiuced  by  Mr.  Benitez  which  would 
te-minate  all  weapons  range  activities 
or  the  island  by  July  1,  1975. 


Mr.  ROSENTHAL.  Mr.  Speaker,  the 
cease-fire  in  Vietnam  has  brought,  if 
nothing  else,  an  end  to  the  b<»nbing  by 
American  planes  in  both  the  north  and 
south  of  that  country.  But  no  cease-fire 
has  yet  been  declared  by  the  Defense 
Department  in  Ciilebra,  a  tiny  bit  of 
American  territory  which  is  part  of 
Puerto  Rico.  For  over  20  years,  Culebra 
has  been  used  by  U.S.  military  forces  as 
a  gunnery  range. 

The  1,000  inhabitants  of  Culebra — all 
of  whom  are  American  citizens — were  as- 
sured that  the  Navy  would  cease  its  use 
of  the  island  for  target  practice  by  1975. 
This  was  confirmed  in  an  agreement 
signed  that  month  between  representa- 
tives of  the  DOD  and  of  the  islands  in- 
habitants. Yet  late  last  year— after  the 
election  which  in  Puerto  Rico  saw  the 
Republican  Party's  local  affiliate  soundly 
defeated — the  Secretary  of  Defense 
changed  his  mind.  He  annoimced  that 
bombing  in  Culebra  would  continue  imtil 
1985  or  later  and  at  an  increased  volume.- 
Whatever  the  motivation  for  the 
change  of  course  by  the  Defense  Depart- 
ment, the  new  poUcy  is  pocked  with  a 
lack  of  honesty  and  a  lack  of  sensitivity, 
A  certain  callousness  seems  to  have 
afifected  the  judgment  of  our  military 
leaders  during  the  Vietnam  tragedy.  Its 
effects  are  often  seen  outside  of  South- 
east Asia,  as  in  Ctilebra.  But  the  ending  of 
American  involvement  in  Vietnam 
should  mean  an  end  also  to  the  old 
way  of  doing  things.  Culebra  would  be  a 
fine  place  to  start. 

Mr.  GREEN  of  Pennsylvania,  Mr, 
Speaker,  I  rise  today  to  discuss  the  prob- 
lems faced  by  the  citizens  of  a  tiny  Island 
knowTi  as  Culebra  due  to  continued,  im- 
necessary  bombardment  by  the  U.S. 
Navy,  and  to  announce  my  support  for 
legislation,  which  I  am  cosponsoring  with 
my  distinguished  colleague  from  New 
York  (Mr.  Badillo)  to  cut  off  Navy  firing 
on  that  island  by  July  1,  1975. 

For  more  than  20  years,  this  small,  28- 
square-mile  island  just  off  the  coast  of 
Puerto  Rico  has  suffered  perhaps  the 
most  outrageously  conceived  bombard- 
ment in  the  annals  of  American  history. 
It  has  been  bombed,  strafed,  and  invaded 
by  U.S.  naval  and  military  forces  con- 
ducting "tests"  and  "training  maneu- 
vers." The  750  inhabitants  have  lived  in 
constant  terror,  fearing  for  their  Uves  as 
well  as  the  well-being  of  their  property 
and  livestock.  Indeed,  they  have  been 
virtual  prisoners  of  the  Navy,  prevented 
from  developing  a  viable  economy,  and 
prohibited  from  enjoying  some  of  their 
own  fine  beaches. 

In  1971,  after  an  18-month  cold  war 
marked  by  intimidation  and  deceit  on  the 
part  of  the  Navy,  an  agreement  was  en- 
tered between  the  Secretary  of  Navy,  the 
Commonwealth  of  Puerto  Rico,  and  the 
citizens  of  Culebra  under  which  the  Navy 
was  to  take  positive  steps  to  find  suitable 
alternatives  to  its  Culebran  test  sites,  and 
to  cease  firing  and  training  operations  on 
and  near  the  smaU  island. 

The  Navy  has  not  lived  up  to  that 
agreement.  It  has  remained  in  the  area, 
and  its  continued  presence  has  been  a 
threat  and  an  affront  to  the  people  of 
Puerto  Rico. 

And  the  Navy  plans  to  continue  this  af- 
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front.  Only  recently,  the  outgoing  Sec- 
retary of  Defense,  Melvin  Laird,  recom- 
mended, in  a  report  to  the  President,  that 
the  NavT  maintain  its  training  sites  on 
Ciilebra  and  continue  its  bombardment 
He  suggested  that  the  possibility  of  elimi- 
nating the  "need"  for  these  sites,  and  of 
finding  alternative  sites,  be  explored 
after  1985, 

This  is  an  outrage.  Not  only  is  it  a  con- 
tinued affront  to  the  people  of  Puerto 
Rico  and  a  continued,  unnecessary 
danger  to  750  American  citizens,  but  it  is 
an  Insult  to  our  Spanish-speaking  citi- 
zens on  the  mainland  United  States  as 
well. 

There  are  millions  of  people  of  Puerto 
Rican  descent  in  the  American  Spanish- 
speaking  community.  Most  of  these  citi- 
zens are  located  here  on  the  east  coast. 

Many  of  these  Americans  have  very 
strong  ties  to  their  brethren  in  Puerto 
Rico.  Because  of  these  ties,  they  are 
heartsick  at  the  inhumanity  with  which 
the  U.S.  Government  is  treating  their 
brother  citizens  in  Culebra. 

They  see  that  the  military  testing  en- 
dangers the  lives  and  property  of  their 
fellow  citizens. 

They  see  that  this  bombardment  Is  an 
imnecessary  encroachment  upon  peace- 
ful American  citizens  who  are  simply 
attempting  to  live  their  lives — to  work, 
to  go  to  school,  and  to  farm — under  most 
trying  circumstances  which  make  mere 
relaxation  a  major  daily  challenge. 

They  see  also  that  this  Government 
has  largely  neglected  the  needs  of  its 
Puerto  Rican  citizenry  over  the  years, 
and  consider  its  actions  in  Culebra  to 
be  symbolic  of  this  lndiffert.;ce  to  the 
needs  and  aspirations  of  Spanish-speak- 
ing Americans. 

They  ase  their  brethren  being  treated 
like  cattle — mere  pawns  in  a  silly  war 
game — and  they  wonder  what  might  be 
in  store  for  them  should  the  military 
claim  a  need  for  their  homes — or  even 
their  lives — for  some  military  "test." 

Thus,  quite  understandably,  this  bar- 
barous bombing  and  strafing,  along  with 
the  Defense  Department's  duplicity  in  re- 
fusing to  fulfill  the  terms  of  an  agree- 
ment which  it  voluntarily  entered,  is  se- 
riously aggravating  relations  with  the 
Spanish-speaking  community. 

Because  of  this  and  because  no  hu- 
mane person  could  condone  this  activ- 
ity, it  is  urgent  that  legislation  ending 
the  cruel  bombardment  of  Culebra  be 
enacted,  and  I  urge  aU  my  colleagues  to 
join  Mr.  Badillo  and  myself  in  siipport 
of  such  a  bill. 

Mr.  DELLUMS.  Mr.  Speaker,  I  join 
with  my  good  friend  and  colleague  from 
New  York  (Mr.  Badillo)  in  condemning 
the  ill-considered  decision  of  the  former 
Secretary  of  Defense  to  have  the  Navy 
continue  bombing  the  Puerto  Rican  Is- 
land of  Culebra  and  to  permit  its  use  for 
naval  training  and  testing  until  the 
1980's. 

Particularly  unconscionable  is  the 
cruel  hoax  which  was  perpetrated  by  the 
Navj'  and  Secretary  lAird  In  leading  the 
Culebrans,  ofiQcials  of  the  Commonwealth 
of  Puerto  Rico  and  even  Congress  to  be- 
lieve that  serious  efforts  were  being  made 
to  transfer  the  naval  training  and  bomb- 
ing activities  to  some  other  location.  It 
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was  only  at  the  yery  Iskst  minute — ^in  a 
clearly  politically  motirated  move — that 
the  Navy  would  continue  vutiitg  the  Island 
well  into  the  next  decade.  IIua  move  is 
in  complete  violation  of  the  letter  and 
spirit  of  an  agreement  signed  2  years  ago 
by  foi-mer  Navy  Secretary  Chafee  with 
Culebran  and  Puerto  Rican  officials. 

As  a  member  of  the  House  Inter- 
American  Affairs  Subcommittee  in  the 
92d  Congress,  I  know  what  a  disastrous 
affect  the  Culebran  issue  has  haul  on  our 
already  questionable  Latin  American 
policy  and  frequently  strained  relations 
with  our  hemispheric  neighbors.  The 
Navy's  obvious  indifference  to  the  plight 
of  the  Culebrans  and  the  continued 
bombing  of  this  small  island  is  inter- 
preted as  another  act  of  colonialism  and 
the  suppression  of  the  self-determina- 
tion of  a  Latin  people. 

Furthermore,  the  continuing  bombard- 
ments and  refusal  of  the  Navy  to  leave 
seriously  aggravates  relations  with  mi- 
nority communities  in  this  country  as 
Culebra  is  considered  as  simply  one  more 
example  of  the  Government's  apathy  to- 
ward the  needs  and  aspirations  of  mi- 
norities, especially  our  Spanish-speaking 
brothers. 

In  1971,  and  again  in  1972,  Congress 
enacted  legislation  directing  the  Defense 
Department  to  take  certain  specific  ac- 
tion aimed  at  locating  possible  alterna- 
tives to  Culebra.  Clearly  Congress  in- 
tended— and  certainly  continues  to  pro- 
pose— that  the  Navy  transfer  its  opera- 
tions in  the  Culebra  complex  of  the  At- 
lantic Fleet  Weapons  Range  to  some 
other  location. 

I  understand  that  a  number  of  per- 
fectly acceptable  alternatives,  including 
the  construction  of  an  artificial  islsmd, 
have  already  been  identified.  Congress 
was  thus  directing  Secretarj-  Laird  to 
provide  detailed  information  on  the  best 
alternative.  Most  evei-j-one  assumed  that 
this  would  be  done  and  that  Secretary 
Laird  would  comply  with  his  own  previ- 
ously announced  commitment  to  trans- 
fer naval  tiaining  operations  away  from 
Culebra  by  June  1975. 
Tragically  this  was  not  the  case. 
Secretary  Laird  instead  chose  to  re- 
verse laimself  and  renege  on  a  formal 
commitment  made  by  the  U.S.  Govern- 
ment to  the  people  of  Puerto  Rico. 

I,  for  one,  cannot  and  will  not  tolerate 
such  deceit  by  a  Government  official  and 
do  not  consider  this  decision  as  legiti- 
mate. As  a  member  of  the  House  Armed 
Services  Committee,  which  has  immedi- 
ate jurisdiction  in  tliis  matter,  I  intend 
to  exert  all  possible  efforts  to  insure  that 
the  commitment  is  fully  honored  and 
that  meaningful  action  is  immediately 
undertaken  by  the  Navy  to  transfer  its 
activities  out  of  Culebra  at  the  earliest 
possible  date  but  in  no  case  later  than 
1975. 

I  commend  Mr.  Badillo  and  our  dis- 
tinguished new  colleague  from  Puerto 
Rico  (Mr.  Benttez)  for  bringing  this 
critical  issue  to  our  attention  and  I  urge 
others  in  this  body  to  join  with  them 
m  exerting  all  necessary  pressure  on  the 
Defense  and  Navy  Departments  to  re- 
verse Secretary  Laird's  misdirected  and 
poorly  conceived  decision. 


GENERAL  LEAVE 

Mr.  BADILLO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  leglslathre  days  In  which  to 
extend  their  remarks  and  include  ex- 
traneous matter  on  the  subject  of  my 
special  order. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


CONGRESSMAN  ORVAL  HANSEN  OF 
IDAHO  INTRODUCES  MANPOWER 
TRAINING  AND  EMPLOYMENT 
ACT  OF  1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Idaho  (Mr.  Hansen)  is  recog- 
nized for  10  minutes. 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
today  I  am  Introducing  HIL  3272,  the 
Manpower  Training  and  Employment 
Act  of  1973  for  the  purpose  of  consoU- 
dating  the  many  existing  manpower  pro- 
grams, and  buUding  upon  the  solid  ac- 
complishments of  the  manpower  founda- 
tion created  by  the  Congress  in  the  Man- 
power Development  and  Training  Act  of 
1962. 

With  minor  modification,  the  bill  I  in- 
troduce today  is  similar  to  one  I  intro- 
duced in  May  of  1971,  the  Manpower 
Training  and  Employment  Act  of  1971. 
At  that  time,  the  MDTA  faced  an  im- 
pending expiration  date  with  no  adequate 
legislative  substitute.  Congress  in  its  wis- 
dom extended  the  MDTA  to  assure  that 
the  Nation's  unemployed  citizens  would 
receive  the  education  and  training 
needed  for  employment. 

Once  again,  I  point  out  to  my  col- 
leagues that  the  MDTA  expires  in  less 
than  6  months,  on  June  30,  1973.  Now 
is  the  time  for  definitive  action  on  our 
part  to  assure  the  continuation  of  needed 
manpower  programs  for  the  unemployed. 
This  is  my  primary  purpose  in  bringing 
this  matter  before  you  today.  We  need 
manpower  legislation  that  will  not  de- 
stroy the  vast  manpower  education  and 
training  resources  and  effective  network 
of  relationships  established  bv  the  Con- 
gress under  the  MDTA. 

I  am  aware  that  there  are  "styles"  in 
legislation,  as  well  as  in  other  facets  of 
our  lives.  Throughout  all  of  its  amending 
processes  the  MDTA  received  the  almost 
unanimous  approval  of  both  Houses  of 
the  Congress.  It  was  considered  to  be  an 
essential  and  beneficial  program,  one 
which  extended  the  hand  of  opportunity 
to  unemployed  adults  who  wanted  to 
help  themselves.  Through  my  years  in 
this  House  I  have  supported  the  MDTA 
and  its  programs.  I  know  what  thev  have 
meant  to  many  citizens  of  my  State  who 
wanted  to  become  economically  self- 
sufficient,  and  could  do  so  because  MDTA 
made  possible  the  necessary  education 
and  training. 

From  the  recent  spate  of  official  and 
unofficial  surveys,  studies  and  pro- 
nouncements concerning  our  manpower 
progiams  one  might  conclude  that  man- 
power programs  are  now  going  out  of 
"style,"  that  they  are  no  longer  needed 


although  the  needs  they  address  remain. 
Through  the  diligent  efforts  of  the  pres- 
ent administration  the  rate  of  unem- 
ployment is  steadily  declining.  Nonethe- 
less, an  unemployment  rate  of  5.2  per- 
cent for  the  month  of  December  1972 
represents  some  4.5  million  Jobless,  many 
of  them  returning  Vietnam  veterans. 
Training  is  not  the  only  solution  to  our 
manpower  and  unemployment  problems ; 
training,  however,  is  and  must  remain 
an  important  facet  of  our  total  man- 
power policy — at  least  until  the  unlikely 
day  when  the  total  output  from  our  Na- 
tion's public  and  private  schools  meshes 
perfectly  with  the  job  market. 

My  bill,  the  Manpower  Training  and 
Employment  Act  of  1973,  strongly  reflects 
the  principles  of  revenue  sharing  and  de- 
centralization as  advocated  by  the  ad- 
ministration. In  it,  the  responsibility  for 
program  decisions  rests  in  the  hands  of 
those  who  know  best  what  the  problems 
are  and  what  the  solutions  should  be — 
elected  officials  and  local  program  ad- 
ministrators. "Hie  manpower  and  em- 
ployment problems  of  mj'  State  of  Idaho 
are  distinctly  different  from  those  of 
some  of  our  eastern  seaboard  States,  for 
example;  and,  I  think  the  citizens  of 
Idaho  know  best  how  to  solve  them.  My 
bill  would  return  this  responsibility  la 
them,  and  strengthen  their  capability  to 
effectively'  administer  manpower  pro- 
grams. 

Another  major  facet  of  my  bill  is  tha 
continuation  of  a  significant  role  for  the 
public  school  systems  in  our  Nation's 
manpower  programs.  Under  the  existing 
MDTA,  strong  and  very  beneficial  rela- 
tionships have  been  developed  between 
the  education  community  and  manpower 
and  other  human  resources  agencies. 
These  relationships  were  facilitated  be- 
cause the  MDTA  directed  the  Secretary 
of  Health,  Education,  and  Welfare  to  ar- 
range the  needed  education  and  training 
giving  priority  to  training  by  the  Nation's 
public  school  systems.  Educators  and 
business  and  industry  have  long  needed 
to  step  up  their  dialog,  and  MDTA  gave 
impetus  to  this  with  resulting  benefits  in 
more  relevant  and  effective  education  and 
training  programs.  This  dialog  between 
the  worlds  of  education  and  the  work 
place  must  continue  and  expand.  The 
Manpower  Training  and  Employment  Act 
of  1973  would  assure  the  continuation  of 
an  effective  role  for  the  Nation's  public 
schools  in  the  national  manpower  pro- 
gram by  vesting  them  with  statutorj-  re- 
sponsibility for  this  function. 

At  their  meeting  in  Chicago  on  De- 
cember 6,  the  House  of  Delegates  of  tlie 
American  Vocational  Association  adopted 
some  of  the  most  far-reaching  resolu- 
tions pertaining  to  education  and  train- 
ing and  manpower.  One.  entitled  "Public 
Education  and  the  National  Manpower 
Program"  states  succinctly  the  contribu- 
tions of  the  Nation's  public  schools  to  the 
manpower  program,  and  sets  forth  an 
ideal  for  comprehensive  manpower  legis- 
lation. I  would  like  to  share  it  with  you. 
Resoldtion  :  Public  Education  and  th« 
National  Manpowbl  Pbockam 
Whereas,  effective  education  and  training 
programs  are  a  vital  component  of  the  Na- 
tion's manpower  program  and  assist  citizens 
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to  acquire  the  education  and  skills  needed 
Tor  employment  and  upgrading  their  skUls; 
iind 

Whereas,  in  a  knowledee -based  society 
Mich  as  the  Ur.lted  Statesr  which  is  char- 
acterized by  ciianging  expectations  regard- 
Mg  work  and  its  place  in  human  life,  edu- 
aiion  for  work  must  include  cognitive  and 
.ffective  skills  as  well  as  the  psychomotor 
.-arnlngs  traditionally  associated  with  skill 
Acquisition;  and 

Whereas,    in    institutional    training    pro- 
rams  under  the  Manpower  Development  and 
.^raining  Act.  the  public  education  systems 
;ave  demonstrated  their  capacity  and  com- 
nitment  to  serve  a  broader  range  of  educa- 
lonal  needs  with  such  capability  evidenced 
l^y    the    manpower    training    skills    centers 
ivhich  are  now  helping  disadvantaged  youth 
nd  adults  throughout  the  United  States  to 
cquire  the  education  and  skills  needed  for 
mployment;  and 
Whereas.    Institutional   training   programs 
idministered  by   the  public  school  syst-ems 
riave  served  over   12  million   trainees  since 
1962  and  such  programs  are  found  by  inde- 
pendent evaluation  to  be  the  most  effective 
component  of  the  national  manpower  pro- 
gram In  terms  of  placement,   post-training 
atachment   to  the  labor  force,   and   in   in- 
creased earnings;  and 

Whereas,  a  study  by  the  Joint  Economic 
rommittee  of  the  Congress  of  the  United 
States  has  supported  the  value  of  training 
■onducted  under  the  Manpower  Develop- 
ment and  Training  Act:  and 

Whereas,  the  education  systems  of  the 
Jnited  States  are  the  only  publicly-created 
nstitutlons  that  touch  the  lives  of  all  citi- 
ens  and  thereby  have  the  potential  to  be 
he  key  Institution  in  the  community  for 
he  provision  of  human  services  and  the 
:  ulcrum  for  social  change;  and 

Whereas,  institutional  change  relative  to 
>ccupational  and  career  preparation  has  been 
iccelerated  by  the  involvement  of  state  and 
ocal  public  education  agencies  in  programs 
mder  the  Manpower  Development  and  Train- 
ng  Act;  and 

Whereas,  the  Manpower  Development  and 

Training  Act   is  scheduled  to  expire  on  30 

June  1973. 

Therefore,  be  it  resolved,  that  the  American 

ocatlonal    Association    support    manpower 

egislatlon  in  the  93rd  Congress  that  will  ac- 

:nowledge  these  findings  and  Include  a  defin- 

tive  and  responsible  statutory  role  for  state 

I  ,nd  local  public  education  and  training  agen- 

I  les  in  the  planning  and  administration  of 

ducation  and  training  programs  required  in 

he  national  manpower  programs;  and.  which 

111!  assure  a  continuity  of  Involvement  of 

he    appropriate    federal    human    resources 

i.gency  having  primary  responsibllif-  for  ed- 

ication  at  the  fedreal  level;  and 

Be  it  further  resolved,  that  such  manpower 
pgislation  shall  be  comprehensive  in  nature 
i,!id   shall    include   but   not   be   limited   to: 

1.  The  equitable  Involvement  and  partici- 
pation of  those  citizens  who  are  least  com- 
petitive in  the  labor  market  due  to  discrimi- 

iatory  practices,  lack  of  education  and  train- 
:ig  skills  required  for  employment,  and 
lUgulstlc  and  other  cultural  barriers. 

2.  A  strong  national  program  of  Job  de- 
1  elopment  In  public  service  employment  as 
;  component  of  the  national  manpower  pro- 
(  ram.  Such  program  should  provide  the  ap- 
I  ropriate  education  and  training  to  enable 
I  articipants  to  compete  effectively  In  state 
i  ad  local  merit  systems. 

^  A  correctional  rehabilitation  program 
lat  will  provide  alternatives  to  incarcera- 
lon  for  first  offenders;  an  effective  training 
!  rogram  for  inmates  of  correctional  Instltu- 
•.ons  in  jobs  that  are  relevant  to  the  labor 
:  arket;  and.  support  tnd  assistance  after 
;  Citencing  or  Incarceration. 
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4.  A  revitalized  and  expended  Neighbor- 
hood Youth  Corps  program  under  the  aegis 
of  the  local  public  school  systems  that  would 
provide  Job  relevant  education  and  training, 
in  addition  to  the  income  maintenance  re- 
quired to  assist  youth  to  remain  In  school. 

5,  Assurances  of  appropriate  Judicial  re- 
view by  all  affected  program  participants,  to 
Include  appeal  to  the  appropriate  federal  re- 
sponsibility, and,  if  necessary,  through  the 
tjulted  States  court  system. 

I  want  to  conclude  my  remarks  by  un- 
derscoring to  my  colleagues  the  necessity 
of  early  action  on  manpower  legislation 
in  this  93d  Congress.  The  Manpower 
Training  and  Employment  Act  of  1973 
would  build  upon  the  structures  which 
have  been  effectively  operating  for  the 
past  10  years  and  which  have  provided 
some  1.2  million  people  with  the  educa- 
tion and  skills  they  needed  for  employ- 
ment. I  advocate  the  changes  reflected 
in  the  Manpower  Training  and  Employ- 
ment Act  of  1973,  and  commend  the 
measme  to  your  consideration. 

Mr.  Speaker,  I  include  as  a  part  of  my 
remarks,  a  brief  analysis  of  the  major 
provisions  of  H.R.  3272. 

STATEMENT    OF    FINDINGS    AND    PURPOSE 

Section  2  sets  forth  the  basic  purposes  of 
the  act — to  provide  occupational  training  to 
unemployed  and  underemployed  Individuals, 
to  assist  in  the  relief  of  skills  shortages  both 
in  critical  and  in  emerging  occupations. 

MANPOWER    REQUIREMENTS,    DEVELOPMENT,    AND 
EVALUATION 

Title  I  establishes  the  National  Manpower 
Advisory  Council,  and  directs  the  Council  to 
prepare  an  annual  report  pertaining  to  man- 
power requirements,  resources,  research,  util- 
ization, training  and  evaluation;  It  further 
sets  forth  provisions  for  evaluation,  informa- 
tion, and  research  programs  and  for  training 
and  technical  assistance. 

TRAINING    AND    SKILL    DEVELOPMENT    PROGRAMS 

Title  II  describes  the  various  manpower 
trainmg  services,  and  activities  that  may  be 
conducted  with  assistance  under  this  act, 
including  the  Job  Corps  under  the  Economic 
Opportunity  Act  of  1964.  It  further  sets  forth 
the  requirements  for  State  participation  un- 
der the  act,  including  the  establishment  of 
State  manpower  advisory  councils;  provides 
for  a  comprehensive  manpower  planning  sys- 
tem at  the  State  level;  establishes  State  ap- 
portionment of  benefits;  describes  partici- 
pant eligibility  and  allowance  payments:  and, 
sets  forth  the  responsibilities  of  the  Secre- 
tary of  Health.  Education,  and  Welfare  and 
the  Secretary  of  Labor. 

LABOR   MARKET  INFORMATION  AND  EMPLOYMENT 
DEVELOPMENT    PROGRAMS 

Title  III  establishes  a  labor  market  infor- 
mation and  Job-matching  program;  career 
and  employment  development  prograr.is  in 
both  public  and  private  agenc'es;  career 
training  through  public  service  employment 
with  public  and  private  nonprofit  agencies; 
and.  an  emergency  employment  assistance 
program  to  provide  relief  to  designated  job- 
distressed  areas. 

MISCELLANEOUS 

Title  IV  contains  provisions  relating  to  the 
authority  of  the  Secretary  of  Labor  and  the 
Secretary  of  Health.  Education,  and  Welfare 
to  enter  into  contracts,  arrangements,  or 
agreements  to  carry  out  the  purposes  of  the 
act:  maintenance  of  State  effort  for  voca- 
tional education;  appropriations,  advance 
funding,  limitation  on  the  use  of  appro- 
priated funds;  acceptance  of  voluntary  serv- 
ices; and.  the  effective  and  termination  dates 
of  the  act. 


THE  SMALL  COMMUNTriES  PLAN- 
NING, DEVELOPMENT,  AND  TRAIN- 
ING ACT  OF  1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander) 
is  recognized  for  45  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  rise 
today  to  introduce  a  bill  entitled  "The 
Small  Communities  Planning,  Develop- 
ment, and  Training  Act  of  1973."  I  am 
very  pleased  that  a  number  of  my  col- 
leagues, Lee  Hamilton,  Joseph  M.  Mc- 
Dade.  Charles  Thone.  Henry  Helstoski 
Don  Puqua,  Ken  Hechler,  Frank  Clark' 
James  Abdnor,  William  Lehman  Wal- 
ter Flowers,  and  James  G.  O'Hara.  are 
joining  with  me  as  cosponsors  of  this 
proposal.  This  bill  was  originally  intro- 
duced early  in  1972. 

It  was  designed  to  build  upon  and 
complement  the  legislative  recommen- 
dations contained  in  the  Housing  and 
Urban  Development  Act  of  1971  which 
was  pending  at  that  time.  Most  of  what 
I  proposed  at  that  time,  and  am  now 
reintroducing,  was  included  in  the  Hous- 
ing and  Urban  Development  Act  of  1972 
which  was  reported  to  the  House  by  the 
Committee  on  Banking  and  Currency 
late  in  the  last  session  of  Congress. 

The  committee's  bill  represented  the 
fruit  of  nearly  a  year's  intensive  study 
and  analysis  by  the  Subcommittee  on 
Housing.  The  chairman  and  members  of 
that  subcommittee,  led  by  our  colleagues, 
William  A.  Barrett,  Lenor  K.  Sullivan! 
Thomas  L.  Ashley,  and  William  s! 
Moorhead,  did  a  thoroughly  commend- 
able job  with  that  bill.  Their  compre- 
hensive and  objective  study  of  Federal 
community  development  and  housing 
production  efforts  resulted  in  a  bill  with 
the  potential  to  significantly  improve  the 
quality  of  housing  and  urban  environ- 
ment in  both  small  and  large  commu- 
nities. 

Since  first  coming  to  the  Congress  in 
1969,  the  highest  priority  in  my  efforts 
for  my  district  and  the  Nation  has  been 
working  for  the  development  of  a  growth 
policy  that  would  fulfill  the  needs  of  a 
region  experiencing  rapid  social  and 
economic  change. 

In  1971-72  I  conducted  hearings  in  the 
First  Congressional  District  of  Arkansas 
to  determine,  from  the  people  who  are 
on  the  scene  and  deal  with  the  problems 
evei-y  day,  what  type  of  Government  as- 
sistance was  needed  in  order  to  accom- 
phsh  this  objective.  Pinpointed  was  the 
need  for  funds  or  credit  for  financing 
improvements  in  health  care,  housing, 
education,  job  opportunities,  public  serv- 
ices, recreational  resources  and  other 
public  works  projects— areas  with  which, 
I  believe,  most  other  nonmetropolitan 
regions  also  need  assistance. 

The  Small  Communities  Planning,  De- 
velopment, and  Training  Act  of  1973  i.s 
designed  to  respond  to  these  needs  of 
small  communities  and  urbanizing  areas 
outside  our  metropolitan  areas.  My  bill 
recognizes,  as  does  the  Housing  Subcom- 
mittee, that  the  difficulties  plaguing  the 
large  cities  and  those  of  the  countryside 
are  interrelated.  When  residents  have  a 
nonmetropolitan  area  and  migrate  to  a 
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city  in  search  of  economic  survival  and 
are  ill-equipped  for  that  labor  market 
they  become  an  additional  tax  burden  to 
the  city. 

If  we  fail  to  encourage  growth  and  re- 
vitalization  of  our  small  towns,  we  will 
be  unable  to  slow  the  continuing  migra- 
tion of  their  residents — and  their  prob- 
lems— to  large  urban  centers.  We  will  be 
unable  to  achieve  the  balanced  growth 
which  is  essential  to  the  environmental, 
economic,  and  social  health  of  the  entire 
Nation. 

The  proposals  contained  in  the  Small 
Communities  Planning,  Development  and 
Training  Act  of  1973  can  be  enacted  sep- 
arately or  incorporated  into  the  omnibus 
housing  and  urban  development  bill 
which  the  Housing  Subcommittee  is  ex- 
pected to  report.  I  urge  the  subcommittee 
to,  again,  give  careful  and  sympathetic 
consideration  to  these  proposals. 

My  bill  is  intended  to  increase  our  rec- 
ognition and  understanding  of  the  sever- 
ity of  problems  of  our  people  in  the  non- 
metropolitan  areas — problems  that  are 
often  rendered  invisible  by  the  glare  of 
the  pubUcity  cast  on  the  difficulties  of 
our  large  cities.  The  troubles  of  the  cities 
cannot  be  minimized.  A  large  majority 
of  our  population  grows  increasingly 
crowded  into  small  areas  of  our  land. 
Each  year  over  half  a  million  more 
Americans  migrate  from  nonmetropoli- 
tan to  metropolitan  areas. 

In  fact,  however,  the  problems  of  the 
communities  of  the  countryside  are  not 
unlike  those  of  the  metropolitan  areas. 
They  are  extremely  severe  and  are 
worsening. 

During  the  past  50  years  there  have 
been  important  national  papulation 
changes  with  far-reaching  effects.  Since 
1920,  while  the  national  population  has 
almost  doubled,  the  urban  population 
has  almost  tripled.  While  the  nonmetro- 
politan areas  have  not  shared  the  popu- 
lation increases,  today  about  30  percent 
of  the  Nation's  people  live  in  nonmetro- 
politan areas.  The  composition  of  this 
gi-oup  of  citizens  has  changed  signifi- 
cantly: the  proportion  of  farmers  has 
decreased  substantially  and  the  numbers 
of  unemployed  and  underemployed,  the 
weak,  and  the  old  have  increased  sharply. 
The  decades  of  counti-y-to-city  migration 
have  left  nonmetropolitan  areas  with 
long-term  problems  of  a  critical  nature. 
In  testimony  before  the  Senate  Fi- 
nance Committee  during  the  92d  Con- 
gress, representatives  of  the  Coalition  for 
Rural  America  gave  this  description  of 
what  the  present  pattern  of  national  ur- 
banization has  left  in  its  wake: 

One  half  of  our  rural  citizens  live  in  pov- 
erty; 60  per  cent  of  the  nations  Inadequate 
housing  is  found  outside  the  major  metro- 
politan areas;  30.000  rural  communities  lack 
adequate  water  systems  and  more  than  45.000 
have  no  sewer  systems  at  aU;  the  infant  mor- 
tality rate  In  rural  areas  exceeds  the  na- 
tional average  by  20  percent,  and  for  non- 
white  infants  It  Is  almost  twice  as  high. 

This  lack  of  basic  modem  facihties  and 
amenities  directly  affects  the  health  of 
nonmetropolitan  residents.  It  encourages 
the  young  to  leave  and  it  adversely  affects 
efforts  to  achieve  the  balanced  economic 
development  of  our  country  which  could 


aid  us  in  protecting  our  living  environ- 
ment. 

Title  I  of  the  Small  Communities  Plan- 
ning, Development,  and  Training  Act 
provides  for  the  establishment  of  a 
Community  Development  Bank.  The 
bank  would  be  a  Federal  corporate 
agency  raising  its  funds  through  the  sale 
of  taxable  obligations  in  the  credit  mar- 
ket and  lending  those  funds  at  a  iower- 
than-market  rate  to  States,  counties, 
cities,  towns,  and  other  public  bodies.  My 
bill — in  section  105(d) — would  direct  tlie 
bank  to  give  preference  to  the  processing 
of  loan  applications  to  applications  of 
communities  with  populations  of  less 
than  50,000.  Because  their  obligations  are 
unrated  by  the  security-rating  services 
or  because  their  borrowings  are  in  small 
amount,  these  communities  most  often 
bear  the  high  interest  rates  required  by 
private  investors. 

As  a  result,  they  find  it  most  difficult  to 
provide  the  facilities  needed  to  accom- 
modate present  and  future  community 
needs.  A  preference  for  nonmetropohtan 
area  communities  would  direct  the  bank's 
activities  into  the  area  of  most  critical 
need  in  the  field  of  municipal  finance. 

My  bill  recognizes  that  in  nonmetro- 
pohtan areas  nonprofit  groups  are  often 
empowered  to  undertake  what  are  es- 
sentially public  facility  projects.  Section 
105(a)  (2)  of  the  bill  makes  such  nonpro- 
fit groups  eligible  for  the  bank's  loan  as- 
sistance. 

Title  n  of  the  bill  would  amend  the 
public  facility  loan  program,  which  has 
been  administered  by  the  Department  of 
Housing  and  Urban  Development,  to  en- 
able this  program  to  more  effectively 
serve  the  needs  of  nonmetropolitan  com- 
munities in  financing  essential  pubhc  fa- 
cilities. 

This  title  of  the  bill  would  not  be  neces- 
sary if  the  bank  proposal,  containing  a 
small  community  preference,  is  enacted. 
I  realize,  however,  that  the  bank  has,  in 
the  past,  faced  foraiidable  opposition — 
unfortunately  from  some  of  the  groups 
it  is  intended  to  benefit.  If  the  Commu- 
nity Development  Bank  is  not  established, 
a  modified  public  facility  loan  program 
would  certainly  be  a  necessity. 

The  present  public  facility  loan  pro- 
gram, which  the  administration  is  at- 
tempting to  curtail,  has  operated  at  a 
$40  million  program  level.  The  authority 
for  tlie  program  is  broad  enough  to  al- 
low for  public  facihties  of  all  kinds,  in- 
cluding water  and  sewer  facilities,  health 
care  facilities,  recreation  facilities,  gas 
utilities,  and  city  streets  and  county 
roads.  HUD  has,  in  the  past,  estimated 
that  the  application  demand  for  public 
facihty  loans  for  small  communities 
would  be  more  than  triple  the  amount  of 
funds  available.  This  is  despite  the  fact 
that  the  interest  rate  for  loans,  set  by 
HUD  Secretary,  has  been  S^s  percent. 
Under  the  existing  program,  interest 
rates  on  loans  are  set  by  statute  at  one- 
half  of  1  percent  above  the  average  rate 
on  all  interest-bearing  obligation."^  of  the 
Federal  Government  comprising  the  pub- 
lic debt,  or  3  percent,  whichever  is  higher. 
I  propose  to  amend  the  public  facility 
loan  program  to  give  nonmetropolitan 
communities  an  alternative  method  of 


financing  which  would  result  In  lower  in- 
terest costs  to  them,  at  a  very  small  loss 
to  the  Federal  Government.  Except  in 
periods  of  tight  money,  most  municipali- 
ties can  get  loans  for  public  facilities  in 
the  tax-exempt  money  market  at  a  lower 
rate  of  interest  than  the  statutory  lend- 
ing rate  used  in  the  existing  program.  As 
a  result,  most  of  the  program  activity  is 
with  small  municipalities  in  the  South 
and  Southwest  which  are  outside  most 
principal  money  markets,  or  whose  proj- 
ects and  financing  prospects  are  mar- 
ginal. Furthermore.  Federal  direct  lend- 
ing programs  are  strongly  opposed  by  the 
Treasury,  and  it  is  doubtful  that  a  higher 
program  level  can  be  obtained. 

In  1970,  however,  housing  legislation 
contained  an  alternative  financing 
mechanism  for  public  bodies  sponsoring 
new  community  projects  which  I  feel  can 
be  of  great  benefit  to  nonmetropolitan 
communities  wishing  to  use  the  public 
facility  loan  progi-am.  Under  title  'VII  of 
the  Housing  and  Urban  Development  Act 
of  1970.  the  Secretary  of  Housing  and 
Urban  Development  guarantees  the  tax- 
able obligations  of  State  and  local  pub- 
hc bodies  issued  to  finance  new  commu- 
nity projects,  and  makes  grants  to  those 
bodies  to  cover  the  difference  between 
the  interest  rate  on  the  taxable  obliga- 
tions and  the  interest  rate  which  the 
obligations  would  bear  if  they  were  tax- 
exempt  obligations. 

My  bill  would  provide  this  new  method 
of  financing  as  an  alternative  to  direct 
loans  in  the  public  facihty  loan  program, 
with  one  modification.  Under  title  n.  the 
Secretary  of  Housing  and  Urban  Devel- 
opment would  simply  make  grants  to 
cover  40  percent  of  the  interest  cost  on 
the  commimity's  taxable  jbhgation.  The 
reason  for  this  change  is  that  the  job  of 
estimating  the  difference  between  the 
taxable  and  tax-exempt  rat«  is  simply 
too  much  of  an  administrative  burden, 
especially  in  the  case  of  nonmetropolitan 
communities.  This  alternative  method  of 
financing  would  make  the  program  more 
broadly  avaUable  to  small  communities 
throughout  the  coimtrj',  reduce  interest 
rates  for  those  communities  willing  to 
issue  taxable  obligations,  and  stem  part 
of  the  loss  to  the  Treasury  that  is  in- 
volved in  tax-exempt  financing  and  that 
is  increasingly  alleged  as  an  inefficient 
subsidy  to  public  borrowers. 

The  total  amount  of  borrowing  guar- 
anteed by  HUD  could  not  exceed  S200 
million.  If  the  interest  rate  on  this  $200 
million  of  nonmetropolitan  community 
obligations  averaged  7'2  percent,  the  to- 
tal interest  payable  would  be  $15  million. 
HUD  would  pay  40  percent  of  these  in- 
terest charges,  or  $6  million.  Thus,  for 
the  sum  of  $6  million,  HUD  could  fi- 
nance $200  million  worth  of  public  facil- 
ity projects.  And.  the  total  interest  paid 
on  the  $200  million — $15  million— would 
be  taxable  by  the  Federal  Government. 

Title  III  of  the  bill  incorporates  the 
entire  community  development  block 
grant  program  which  was  proposed  by 
the  House  subcommittee  in  the  92d  Con- 
gress, with  slight  modification.  It  would 
attempt  to  assure  that  $500  million  be 
provided  annually  for  nonmetropohtan 
areas  in  the  form  of  block  grant  funds 
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and  that  this  money  would  be  distributed 
with  due  consideration  given  to  the  needs 
and  wishes  of  people  and  groups  most 
directly  involved  in  rebuilding  communi- 
ties In  the  nonmetropolitan  areas. 

My  bill  would  direct  the  Secretary  of 
Housing  and  Urban  Development  to  take 
into  account  locally  developed  plans  and 
ideas  for  community  development  pro- 
grams, and  to  utilize,  whenever  possible, 
program  administration  advice  from  in- 
terested local  individuals,  groups,  and  or- 
ganizations with  demonstrated  compet- 
ence in  planning  and  carrying  out  de- 
velopment programs  in  nonmetropolitan 
communities. 

Title  IV  of  the  bill  provides  for  the 
establishment  of  a  Natioial  Community 
Affairs  Institute  that  would  be  compar- 
able In  purpose  and  activity  to  the  Urban 
Institute  in  Washington.  D.C.  Since  its 
beginning  in  1968,  the  Urban  Institute 
has  fulfilled  the  high  expectations  held 
out  for  It  as  an  urban  research  and  de- 
velopment Institute  of  the  first  order. 
Mready  the  institute  has  rewarded  the 
confidence  of  those  who  supported  Its 
bounding  by  developing  a  program  of 
studies  and  activities  of  direct  revelance 
to  the  solution  of  many  urban  problems. 

The  Institute's  research  efforts,  for  ex- 
ample, have  included  the  development  of 
'urban  Indicators"  that  woiild  allow  us, 
3ver  a  period  of  time,  to  monitor  the  vital 
;igns  of  city  condition  in  respect  to  hous- 
ng,  poverty,  education,  health,  trans- 
portation, recreation,  economic  develop- 
ments, and  other  matters.  In  addition, 
.he  Institute  has  done  research  in  the 
ireas  of  income  maintenance  program- 
ing and  an  analysis  of  the  "exploitation 
ihesls"  of  metropolitanwide  maldistribu- 
:ion  tax  burdens  and  public  benefits. 

The  National  Community  Affairs  In- 
ititute  proposed  In  title  IV  of  the  bill 
would  mobilize  this  kind  of  research  and 
jvaluative  capability  for  the  solution  of 
amilar  problems  affecting  nonmetropoli- 
;an  communities.  The  Institute  would 
;tudy  new  and  improved  modes  of  gov- 
jrnmental  service  financing,  the  process 
>f  urbani2ation  of  countryside  areas, 
structures,  and  processes  and  adaptation 
x>  rapid  technological  and  economic  de- 
velopment, citizen  group  participation  in 
he  community  development  process,  and 
nuch  more.  In  addition,  the  Institute 
s'ould  provide  technical  assistance  to 
;mall  communities  to  help  develop  stra- 
;egles  for  the  solution  of  general  and  spe- 
;ific  problems.  Finally,  it  would  provide 
;imely,  independent,  and  continuing 
fvaluation  of  Federal,  State,  local  and 
jrivate  programs  aimed  at  meeting  the 
jroblems  of  nonmetropolitan  commu- 
lities. 

Like  its  urban  counterpart,  the  In- 
stitute would  be  supported  by  contracts 
slth  and  grants  from  Federal  agencies 
md  private  organizations,  and  could  con- 
ract  with  public  and  private  bodies  for 
services  and  studies  meeting  mutual 
needs. 

My  bUl  would  authorize  the  Secretary 
)f  Housing  and  Urban  Development  to 
,.ike  all  steps  necessary  to  provide  for  the 
establishment  of  the  Institute,  utilizing 
;he  broad  research  and  development  au- 
;hority  contained  in  existing  law.  The 
Secretary  would  have  the  flexibility  to 
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establish  the  Institute  in  any  manner  he 
deemed  appropriate,  with  one  exception: 
The  Director  of  the  Library  of  Congress 
would  serve  as  chairman  of  the  new  In- 
stitute's board  of  directors.  The  purpose 
here  is  to  assure  that  the  Institute  will 
be  responsive  to  the  Congress  in  legislat- 
ing for  nonmetropolitan  communities. 

Title  V  of  the  Small  Commimities 
Planning,  Development,  and  Training 
Act  of  1973  provides  for  a  fellowship  pro- 
gram for  the  training  of  professionals 
and  other  specialists  in  the  broad  fields 
of  planning  and  development  of  commu- 
nities in  nonmetropolitan  areas.  The  ex- 
isting urban  studies  fellowship  program, 
authorized  by  the  Housing  Act  of  1964, 
would  be  amended  to  add  this  new  pro- 
gram. 

Under  the  urban  studies  fellowship 
program,  about  100  fellowships  are 
awarded  each  year  by  the  HUD  Secretary 
for  the  training  of  professionals  In  vari- 
ous fields  of  urban  studies.  Stipends  and 
allowances  for  up  to  two  dependents  are 
permitted.  Tuition  and  fees  are  paid  di- 
rectly to  the  institutions  by  HUD.  The 
Secretary  of  Housing  and  Urban  Devel- 
opment would  be  authorized  to  provide 
these  additional  fellowships — a  number 
at  least  equal  to  the  urban  studies  fel- 
lowships— for  training  in  planning  and 
development  for  nonmetropolitan  com- 
munities upon  the  recommendation  of 
the  board  of  directors  of  the  National 
Community  Affairs  Institute  which  would 
be  estabhshed  by  title  IV  of  this  bill. 

I  believe  provisions  of  my  bUl  would 
enable  many  communities  in  nonmetro- 
politan areas  to  begin  solving  both  their 
immediate  and  long-term  problems.  I 
urge  all  Members  of  the  House  to  support 
the  bill. 


SUPREME  COURT  AND  LEGALIZING 
ABORTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Hogaw)  is  rec- 
ognized for  60  minutes. 

Mr.  HOGAN.  Mr.  Speaker,  I  address 
the  House  today  still  badly  shaken  fol- 
lowing the  decision  of  the  U.S.  Supreme 
Court  on  January  22  legalizing  abortion. 

I  have  been  a  foe  of  abortion  because  I 
cannot  accept  that  it  can  be  rightr— that 
it  can  be  legal— to  end  one  human  life 
for  the  personal  convenience  of  another 
human  being. 

I  must  stand  up  and  protest  this  gross 
disregard  for  human  life  which  Is  now 
the  official  law  of  the  United  States  of 
America.  I  have  lived  44  years,  and  I 
have  always  deeply  loved  my  country. 
This  is  the  first  time  in  all  those  years 
that  I  have  been  in  deep  despair  over 
the  future  of  my  country. 

Mr.  Speaker.  I  have  introduced  today 
a  constitutional  amendment — House 
Joint  Resolution  261— which  would 
offset  the  recent  Supreme  Court  decision 
on  abortion. 

If  I  had  been  alive  in  Nazi  Germany. 
I  like  to  think  that  I  would  have  had  the 
courage  to  stand  up  and  protest  the  In- 
humane actions  of  my  government.  I 
feel  very  much  the  same  today.  My  ini- 
tial reaction  to  the  Supreme  Court's 
decision  was  that  I  did  not  want  to  be  a 


part  of  a  government  which  abandoned 
all  respect  for  life.  I  seriously  considered 
resigning  from  Concress.  But  then  I 
decided  that  the  preferable  course  would 
be  to  stay  and  do  whatever  I  can  to 
remedy  the  Court's  action.  The  vehicle  I 
have  chosen  in  order  to  turn  around  this 
shocking  new  policy  of  our  Government, 
of  which  I  am  so  deeply  ashamed,  is  to 
stay  and  fight  for  adoption  of  the  con- 
stitutional amendment — House  Joint 
Resolution  261— which  I  introduced  to- 
day. 

I  am  speaking  today  for  those  who 
cannot  speak.  I  am  speaking  on  behalf 
of  our  unborn  children.  Thoese  who  are 
concerned  with  equality  of  rights  should 
not  forget  a  group  who  are  now  in  more 
need  of  constitutional  protection  than 
any  other  in  our  society— our  most  help- 
less minority,  our  unborn  children. 

The  fundamental  right  of  life  Itself  is 
bemg  neglected  and  denied  to  many  of 
our  fellow  humans.  To  remedy  this  grave 
situation,  I  have  Introdoced  today  a  con- 
stitutional amendment— House  Joint 
Resolution  261— that  will  insure  that  the 
unborn,  the  aged,  the  iU,  and  the  In- 
capacitated have  a  rl^t  to  life  that  is 
every  bit  as  valid  as  that  guaranteed 
aU  of  us  under  the  14th  amendment. 

Because  of  the  Supreme  Court's  deci- 
sions in  Roe  against  Wade  and  Doe 
against  Bolton  both  decided  January  22 
1973,  the  necessity  for  this  amendment 
IS  now  clearly  evident.  It  Is  the  only  ef- 
fective recourse  open  to  those  of  us  who 
value  every  human  being's  right  to  life. 

Mr.  Speaker,  I  urge  our  colleagues  to 
read  these  decisions  in  their  entirety,  but 
I  insert  a  summary  of  them  to  the  Rec- 
ord at  this  point: 

[Supreme  Court  of  the  United  States) 

Doe  bt  ai..  v.  Bolton,  Attohket  General 
OF  GxoRcu,  rr  tx, 

A^nAL  r»OM  THX  TTNITBD  ffTATBS  MffnUCI 
COURT  FOR  THE  KORTHXRN  DISTRICT  OF  CEORGM 

(No.  70-40.  Argued  December  13.  1971— Re- 
argued October  U.  1»73— Decided  January 
32,  1973) 

Georgia  law  proscribes  an  abortion  except 
as  performed  by  a  duly  licensed  Georgia 
physician  when  necessary  in  "his  best  clini- 
cal Judgment"  because  continued  pregnancy 
would  endanger  a  pregnant  woman's  life  or 
Injure  her  health;  the  fetus  would  Ittely  be 
born  with  serious  defects;  or  the  pregnancy 
resulted  from  rape.  1 2«-1203  (a)  of  Ga 
Criminal  Code.  In  addition  to  a  requirement 
that  the  patient  be  a  Georgia  resident  and 
certain  other  requirements,  the  statutory 
scheme  poses  three  procedural  conditions  in 
S  26-1202  (b) :  (1)  that  the  abortion  be  per- 
formed In  a  hospital  accredited  by  the  Joint 
Committee  on  Accreditation  of  Hospitals 
(JCAH);  (2)  that  the  procedure  be  approved 
by  the  hospital  staff  abortion  committee;  and 
(3)  that  the  performing  physician's  Judg- 
ment be  confirmed  by  Independent  examina- 
tions of  the  patient  by  two  other  licensed 
physicians.  Appellant  Doe.  an  Indigent  mar- 
ried Georgia  citizen,  who  was  denied  an  abor- 
tion after  eight  weeks  of  pregnancy  for  fail- 
ure to  meet  any  of  the  8  26-1202  (a)  condi- 
tions, sought  declaratory  and  injunctive  re- 
lief, contending  that  the  Georgia  laws  were 
unconstitutional.  Others  joining  in  the  com- 
plaint included  Georgia-licensed  physicians 
(who  claimed  that  the  Georgia  statutes 
"chilled  and  deterred"  their  practices),  reg- 
istered nurses,  clergymen,  a:id  social  workers. 
Though  holding  that  all  the  plalntliTs  had 
standing,  the  District  Court  ruled  that  only 


January  30,  1973 


CONGRESSIONAL  RECORD— HOUSE 


Doe  presented  a  Justiciable  controversy.  In 
Does  case  the  court  gave  declaratory,  but  not 
iujunctlve,  relief,  Invalidating  as  an  Infringe- 
ment of  privacy  and  personal  liberty  the 
limitation  to  the  three  situations  speciBed 
tn  5  26-1202  (a)  and  certain  other  provisions 
but  holding  that  the  State's  interest  in 
health  protection  and  the  existence  of  a 
"potential  of  independent  human  existence" 
justified  regulation  through  §  26-1202  (b)  of 
the  "manner  of  performance  as  well  as  the 
quality  of  the  final  decision  to  abort."  The 
appellants,  claiming  entitlement  to  broader 
relief,  directly  appealed  to  this  Court   Held: 

1.  Etoe's  case  presents  a  live,  Justiciable 
controversy  and  she  has  standing  to  sue.  Roe 
v.  Wade,  ante,  p.  — ,  as  do  the  physician- 
appellants  (who.  unlilie  the  physician  in 
Wade,  were  not  charged  with  abortion  viola- 
tions), and  it  Is  therefore  unnecessary  to  re- 
solve the  issue  of  the  other  appellants'  stand- 
ing. Pp.  7-9. 

2.  A  woman's  constitutional  right  to  an 
abortion  is  not  absolute.  Roe  v.  Wade  suvra 
P.  9,  .f     • 

3.  The  requirement  that  a  physician's  deci- 
sion to  perform  an  abortion  must  rest  upon 
"his  Ijest  clinical  judgment "  of  its  necessity 
is  not  unconstitutionally  vague,  since  that 
Judgment  may  be  made  in  the  light  of  all 
the  attendant  circumstances.  UnitPd  States 
v.  Vuitch,  402  U.S.  62.  71-72.  Pp.  10-12. 

4.  The  three  procedural  conditions  in 
§  26-1202 (b)  violate  the  Fourteenth  Amend- 
ment. Pp.  12-19. 

(a)  The  JCAH  accreditation  requirement  Is 
invalid,  since  the  State  has  not  shown  the 
only  hospitals  (let  alone  those  with  JCAH 
accreditation)  meet  its  interest  In  fully  pro- 
tecting the  patient:  and  a  hospital  require- 
ment falling  to  exclude  the  first  trimester  of 
pregnancy  would  be  invalid  on  that  ground 
alone,  see  Roe  v.  Wade,  supra.  Pp.  12-15. 

(b)  The  interposition  of  a  hospital  com- 
mittee on  abortion,  a  procedure  not  applica- 
ble as  a  matter  of  state  criminal  law  to  other 
surgical  situations.  Is  unduly  restrictive  of 
the  patient's  rights,  which  are  already  safe- 
guarded by  her  personal  physician.  Pp.  15- 

(c)  Required  acquiescence  by  two  co-prac- 
tltloners  also  has  no  rational  connection  with 
a  patient's  needs  and  unduly  infringes  on 
her  physician's  right  to  practice.  Pp.  17-19. 

5.  The  Georgia  residence  requirement  vio- 
lates the  Privileges  and  Immunities  Clause 
by  denying  protection  to  persons  who  enter 
Georgia  for  medical  services  there.  Pp.  19-20. 

6.  Appellants'  equal  protection  argument 
centering  on  the  three  procedural  conditions 
in  5  26-1202(b),  invalidated  on  other 
grounds,  is  without  merit.  P.  20. 

7.  No  ruling  is  made  on  the  question  of 
injunctive  relief.  Cf.  Roe  v.  Wade,  supra  P 
20. 

319  P.  Supp.  1048,  modified  and  affirmed. 

(Supreme  Court  of  the  United  States! 

Roe  et  al.  v.  Wade,  District  Attorney  of 

Dallas  County 

appe.al    from    the    untted    states    district 

court  for  the  northern  district  of  texas 
(No.  70-18.  Argued  December  13.  1971 — Re- 
argued October  il,    1972— Decided   Janu- 
ary 22,  1973) 

A  pregnant  single  woman  (Roe)  brought 
a  class  action  challenging  the  constitution- 
ality of  the  Texas  criminal  abortion  laws, 
which  proscribe  procuring  or  attempting 
an  abortion  except  on  medical  advice  for 
Vn*  purpose  of  saving  the  mother's  life.  A 
licensed  physician  (Hallford).  who  had  two 
state  abortion  prosecutions  pending  against 
him,  was  permitted  to  intervene.  A  childless 
married  couple  (the  Does) ,  the  wife  not  be- 
ing pregnant,  separately  attacked  the  laws, 
basing  alleged  injury  on  the  future  possibili- 


2575 


ties  of  contraceptive  failure,  pregnancy,  un- 
preparedness  for  parenthood,  and  Impair- 
ment of  the  wife's  health.  A  three-Judge 
District  Court,  which  consolidated  the  ac- 
tions, held  that  Roe  and  Hallford,  and  mem- 
bers of  their  classes,  had  standing  to  use 
and  presented  justiciable  controversies.  Rul- 
ing that  declaratory,  though  not  injunctive, 
relief  was  warranted,  the  court  declared 
the  abortion  statutes  void  as  vague  and  over- 
broadly  infringing  those  plalntifrs'  Ninth  and 
Fourteenth  Amendment  rights.  The  court 
ruled  the  Does'  complaint  not  justiciable. 
Appellants  directly  appealed  to  this  Court  on 
the  injunctive  rulings,  and  appellee  cross- 
appealed  from  the  District  Court's  grant  of 
declaratory  relief  to  Roe  and  Hallford.  Held: 

1.  WhUe  28  U.S.C.  §  1253  authorizes  no 
direct  appeal  to  this  Court  from  the  grant 
or  denial  of  declaratory  relief  alone,  review 
is  not  foreclosed  when  the  case  is  properly 
before  the  Court  on  appeal  from  specific 
denial  of  Injunctive  relief  and  the  arguments 
as  to  both  injunctive  and  declaratory  relief 
are  necessarily  identical.  P.  8. 

2.  Roe  has  standing  to  sue;  the  Does  and 
Hallford  do  not.  Pp.  9-14. 

(a)  Contrary  to  appellee's  contention,  the 
natural  termination  of  Roe's  pregnancy  did 
not  moot  her  suit.  Litigation  involving  preg- 
nancy, which  Is  "capable  of  repetition,  yet 
evading  review,"  Is  an  exception  to  the  usual 
federal  rule  that  an  actual  controversy  must 
exist  at  review  stages  and  not  simply  when 
the  action  is  initiated.  Pp.  9-10. 

(b)  The  District  Court  correctlv  refused 
hijunctlve,  but  erred  In  granting  declaratory, 
relief  to  Hallford,  who  alleged  no  federally 
protected  right  not  assertable  as  a  defense 
against  the  good-faith  state  prosecutions 
pending  against  him.  Samuels  v.  Mackell.  401 
U.S.   66. 

(c)  The  Does'  complaint,  based  as  It  Is  on 
contingencies,  any  one  or  more  of  which  may 
not  occur,  is  too  speculative  to  present  an 
actual  case  or  controversy.  Pp.  12-14. 

3.  State  criminal  abortion  laws,  like  those 
involved  here,  that  except  from  criminality 
only  a  life-saving  procedure  on  the  mother's 
behalf  without  regard  to  the  stage  of  her 
pregnancy  and  other  interests  involved  vio- 
late the  Due  Process  Clause  of  the  Fourteenth 
Amendment,  which  protects  against  state  ac- 
tion the  right  to  privacy,  including  a 
woman's  qualified  right  to  terminate  her 
pregnancy.  Though  the  State  cannot  over- 
ride that  right,  it  has  legitimate  interests 
m  protecting  both  the  pregnant  woman's 
health  and  the  potentiality  of  human  life 
each  of  which  interests  grows  and  reaches  a 
"compelling"  point  at  various  stages  of  tlie 
woman's  approach  to  term.  Pp.  36-49. 

(a)  For  the  stage  prior  to  approximately 
the  end  of  the  first  trimester,  the  abortion 
decision  and  Its  effectuation  must  t»e  left  to 
the  medical  judgment  of  the  pregnant 
woman's  attending  physician.  Pp.  36-47. 

(b)  For  the  stage  subsequent  to  approxi- 
mately the  end  of  the  first  trimester,  the 
State,  in  promoting  its  interest  in  the  health 
of  the  mother,  may,  if  it  chooses,  regulate 
the  abortion  procedure  in  ways  that  are  rea- 
sonably i-elated  to  maternal  health.  Pp.  43-44. 

(c)  For  the  stage  subsequent  to  viability 
the  State,  in  promoting  its  interest  in  the 
potentiality  of  human  life,  may.  if  it  chooses, 
regulate,  and  even  proscribe,  abortion  except 
where  necessary,  in  appropriate  medical  Judg- 
ment, for  the  preservation  of  the  life  or 
health  of  the  mother.  Pp.  44-48. 

4.  The  State  may  define  the  term  "physi- 
cian" to  mean  only  a  physician  currently  li- 
censed by  the  State,  and  may  proscribe  any 
abortion  by  a  person  who  is  not  a  physician 
as  so  defined.  Pp.  34-35.  48. 

5.  It  is  unnecessary  to  decide  the  injunctive 
relief  issue  since  the  Texas  authorities  will 
doubtless  .'ully  recognize  the  Court's  niling 


that  the  Texas  criminal  abortion  statutes  are 
unconstitutional.  P.  51, 

314  F.  Supp.  1217,  affirmed  in  part  and  re- 
versed in  part. 

Blackmun,  J.,  delivered  the  opinion  of  the 
Court,  in  which  Bitrcer,  C.  J.  and  Douglas, 
Brennan,  Stewart,  Marshall,  and  Powell! 
JJ.,  Joined.  Burger.  C.  J.  and  Douglas  and 
Stewart,  JJ..  filed  concurring  opinions. 
WHn-E,  J.,  filed  a  dissenting  opinion,  in  which 
REHNQuisr.  J..  Joined.  Rehnquist,  J.,  filed  a 
dissenting  opinion. 

The  constitutional  amendment — 
House  Joint  Resolution  261— which  I  in- 
troduced today,  Mr.  Speaker,  would 
negate  the  above-summarized  decisions 
and  would  reestablish  the  right  of  all 
human  beings,  regardless  of  age.  to  life. 
I  include  the  text  of  my  Constitutional 
I  include  the  text  of  my  constitutional 
261— at  this  point  in  the  Record: 
House  Joint  Resolution  261 

Proposing  an  amendment  to  the  Consti- 
tution of  the  United  States  guaranteeing  the 
right  to  life  to  the  unborn,  the  111,  the  aged, 
or  the  Incapacitated. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  which 
shall  be  valid  to  ail  intents  and  purposes  as 
a  part  of  the  Constitution  only  If  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States  within  seven  years  from  the  date 
of  its  submission  by  the  Congress: 
"article  — 

"Section  1:  Neither  the  United  Slates  nor 
any  State  shall  deprive  any  human  being, 
from  the  moment  of  conception,  of  life  with- 
out due  process  of  law;  nor  deny  to  any 
human  being,  from  the  moment  of  concep- 
tion, within  its  Jurisdiction,  the  equal  pro- 
tection of  the  laws. 

"Section  2:  Neither  the  United  States  nor 
any  State  shall  deprive  any  human  being  oi 
life  on  account  of  Illness,  age,  or  Incapacity 

"Section  3 :  Congress  and  the  several  States 
shall  have  the  power  to  enforce  this  article 
by  appropriate  legislation." 

By  its  incredible  7-to-2  decision,  denj  - 
ing  the  equal  protection  of  the  law  to  tiie 
unborn  chUd,  the  U.S.  Supreme  Court 
has,  in  one  stroke,  canceled  the  right 
which  the  Declaration  of  independence 
says  is  the  first  of  all  the  rights  of  man— 
the  inalienable  right  to  life  which  is  self- 
evident. 

The  Declaration  of  Independence  does 
not  say  that  all  men  are  "bom"  equal.  It 
says  that  all  men  are  "created"  equal. 

Human  life  begins  at  conception  and 
not  at  birth.  Even  advocates  of  abortion 
admit  this  fact. 

A  pro-abortion  editorial  in  the  Joui-nal 
of  California  Medicine.  September  1970 
freely  speaks  of — 

The  scientific  fact,  which  everyone  really 
knows,  that  human  life  begins  at  conception 
and  is  continuous  whether  intra — or  extra- 
uterine untu  death.  The  very  considerable 
semantic  gymnastics  which  are  required  to 
rationalize  abortion  as  anything  but  taking 
a  human  life  would  l>e  ludicrous  11  they  were 
not  often  put  forth  under  socially  impecca- 
ble auspices.  It  Is  suggested  that  this  schizo- 
phrenic sort  of  subterfuge  is  necessary  be- 
cause while  a  new  ethic  is  being  accepted  the 
old  one  has  not  yet  been  rejected. 

Mr.  Speaker,  it  seems,  everyone  really 
knows  except  the  U.S.  Supreme  Court. 
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Indeed,  the  Court  seems  not  to  have  even 
looked  at  the  reality  of  wh«i  human  life 
begins.  The  Court  passes  over  the  facts 
and  lamely  states  that — 

We  need  not  resolve  ttie  difficult  question 
of  when  life  begins.  When  those  tr&ined  in 
the  respective  disciplines  of  medicine,  philos- 
cpliy.  juid  theology  are  unable  to  arrive  at 
any  concensus,  the  Judiciary  at  this  point  In 
the  development  of  mans  knowledge,  is  not 
in  a  position  to  spyeculate  as  to  the  answer. 

No  speculation  was  necessary.  New 
York  courts  have  already  acknowledged 
that,  in  the  contemporary-  medical  view, 
the  child  begins  a  separate  life  from  the 
moment  of  conception.  The  VS.  Supreme 
Court  should  have  determined  whether 
ind  when  we  can  legally  kill  a  being  who 
IS  acknowledged  to  be  human  by  all  sides, 
instead  of  passing  over  this  issue. 

Apart  from  strictly  scientific  facts, 
nerybody  does,  indeed,  know  that  a  hu- 
Tian  infant  is  always  the  natural  result 
3f  a  hiunan  pregnancy.  No  concensus 
Tom  any  disciplines  are  required  to  know 
his.  Even  a  woman  who  seeks  an  abor- 
ion  does  so  because  she  does  not  want 
■o  have  a  baby,  not  because  she  is  dis- 
;urbed  by  any  mere  "piece  of  tissue" — 
)r  whatever  euphemism  Is  used  to  avoid 
:peaking  of  the  child  as  human.  Abor- 
ion  always  kills  a  living  human  being, 
riie  abortionists  themselves  speak  of  an 
mwanted  "child."  not  of  something  else 
hat  is  imwanted  but  an  unwanted 
■child." 

But  now,  Mr.  Speaker,  the  U.S.  Su- 
jreme  Court  has,  in  effect,  declared  that 
f  a  human  being  is  unwanted,  he  can 
l>e  eliminated.  Where  will  the  line  be 
( Irawn  between  those  who  can  legally  be 
iliminated  and  those  who  cannot?  The 
:  ine  our  highest  Court  itself  attempts  to 
I  [raw,  that  the  law  might  take  some  no- 
!  ice  of  the  child  who  has  "the  capabihty 
<if  meaningful  life  outside  the  mother's 
nomb" — curiously,  the  Court  itself  calls 
]ier  a  "mother" — is  purely  arbitrary.  As 
])r.  Eugene  Diamond  has  said  arbitrary 
lime  limits  based  on  so-called  viability 
i  re  about  as  sacred  as  the  4-minute  mile 
:nd,  indeed,  it  is  weU-known  that  some 
legally  aborted  babies  have  lived. 

We  have  a  shocking  history  in  recent 
:  ears  of  babies  that  have  been  aborted 
;  live.  My  colleagues  might  remember 
Then  I  called  their  attention  to  a  baby 
t  hat  had  been  aborted  alive  at  the  Wash- 
i;igton  Hospital  Center.  An  attendant 
found  it  squirming  in  a  refrigerator, 
"here  were  26  babies  aborted  alive  in 
the  first  few  months  after  New  York 
legalized  abortions.  Some  of  them  have 
I  een  adopted  and  are  living  with  loving 
families  today. 

So  let  us  not  deceive  ourselves  as  to 
^.hat  it  is  we  are  talking  about.  We  are 
talking  about  human  beings.  And  when 
t  he  Supreme  Court  in  its  decisions  refers 
t  D  the  "potenliahty  of  hfe,"  it  is  ignoring 
tie  medical  and  scientific  facts.  What 
ve  are  talking  about  is  the  "reality"— 
tne  "actuality"  of  Ufe,  not  the  "poten- 
i  lahty"  of  human  life. 

The  High  Court  refers  in  its  decisions 
;  3  "meaningful  Ufe."  Inherent  in  that  is 
cr.e  of  the  greatest  dangers  facing  our 
c  ountry.  The  ominous  phrase,  "meaning- 
ful  life."  can  be  applied  to  other  lives 
tesides  those  of  the  unborn — the  sick. 
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the  imfit,  the  feebleminded,  the  old,  the 
senile.  If  they  are  unwanted  and  their 
hves  are  not  "meaningful,"  how  can  they 
claim  protection  under  the  law  according 
to  the  new  criteria  of  the  U.S.  Supreme 
Court?  My  amendment — House  Joint 
Resolution  261 — would  protect  them  as 
well. 

Who  of  us  is  competent  to  assess  whose 
life  is  meaningful?  Is  the  man  who  comes 
home  from  work  and  falls  asleep  drink- 
ing beer  before  the  television  set  leading 
a  "meaningful"  life?  Is  an  unemployed 
migratory  farmworkers  leading  a  "mean- 
ingful" life?  Is  a  person  who  is  crippled 
"meaningful"?  Is  a  child  who  is  retarded 
"meaningful"?  Who  judges?  Who  de- 
cides? Who  has  the  power  and  the  au- 
dacity to  say  that  another  individual  has 
a  "meaningful"  Ufe  and  another  human 
being  does  not. 

But  that  is  what  the  Supreme  Court, 
in  its  shocking  decision,  has  done. 
Threats  of  so-called  mercy  kiUtng  and 
other  types  of  elimination  of  the  unfit 
are  not  idle  threats.  Extermination  poli- 
cies of  this  kind,  beginning  with  abor- 
tion, have  been  massively  carried  out 
within  all  too  recent  memory  in  Nazi 
Germany. 

For  nearly  a  generation,  the  world  has 
been  asking  itself,  "How  could  the  Ger- 
man people  under  Hitler  have  stood  by 
while  the  smoke  poured  from  the  chim- 
neys of  the  Nazi  death  camps?  How 
could  this  tremendous  horror  happen  in 
the  20th  century  of  civilization?  How 
could  civilized  people  slaughter  6  million 
other  human  beings  because  they  were 
Jewish?" 

Mr.  Speaker,  that  shocks  the  con- 
science of  the  world  and  wUl  continue  to 
do  so  throughout  history.  But  we  ought  to 
remember  the  warning  of  George  San- 
tayana,  who  said : 

Those  who  cannot  remember  the  past  are 
condemned  to  repeat  it. 

And  let  us  look  at  recent  world  history, 
let  us  look  at  Nazi  Germany.  Where  did 
they  begin?  They  began  with  abortion. 
And  then  they  went  on  to  exterminating 
those  who  were  infirm  and  retarded  and 
in  mental  institutions.  They  conducted 
medical  experimentation  that  restilted  in 
the  deaths  of  these  other  human  beings 
who  did  not,  in  the  judgment  of  the  Nazi 
regime,  lead  "meaningful"  Uves.  And  it 
was  a  short  step  from  there  to  extermi- 
nating the  Jews,  who,  in  the  judgment  of 
the  Nazi  regime,  did  not  lead  "meaning- 
ful'  lives  and  did  not  fit  in  with  the 
concept  of  super  race. 

Well,  we  are  on  the  first  step,  with  this 
decision,  toward  the  same  kind  of  calam- 
ity for  the  United  States  of  America.  Can 
we  allow  it  to  happen  to  the  greatest  na- 
tion in  the  history  of  the  world?  Can 
Americans  stand  idly  by  while  our  carn- 
age through  abortion  mounts?  More 
human  lives  have  been  slaughtered 
through  abortion  than  in  all  the  wars 
in  our  history.  Think  about  that. 

The  Supreme  Court  has  proved  by  this 
single  decision  that  the  Justices,  who  are 
the  final  arbiters  of  the  judicial  mean- 
ing of  our  Constitution,  have  not  only 
abandoned  any  pretense  to  respect  the 
spirit  of  that  Constitution,  with  equal 
justice  imder  the  law,  but  they  have,  as 
they  have  as  with  so  many  other  recent 


decisions.  Ignored  the  will  of  the  Amer- 
ican pe<H5le. 

This  decision  comes  at  a  time  when 
legislators,  politically  responsive  to  the 
people  by  whom  they  were  elected,  have 
repeatedly  repudiated  liberalized  ab<»- 
tion.  Some  37  State  legislatures  have  re- 
jected liberalized  abortion  propoeals.  In 
New  York,  which  had  enacted  Its  lib- 
eralized abortion  law  by  one  vote,  the 
legislature  reversed  its  decision  and  re- 
pealed that  law,  and  it  would  have  died, 
except  that  Governor  Rockefeller  vetoed 
it. 

Connecticut  and  Pennsylvania's  legis- 
latures have  also  changed  their  minds  on 
liberalized  abortion  laws  they  had  pre- 
viously passed.  Governor  Shapp  also  ve- 
toed the  action  of  the  Pennsylvania  leg- 
islature. Last  November  in  North  Da- 
kota the  people,  by  referendum,  rejected 
abortion  by  a  vote  of  77  percent.  The 
voters  rejected  it  in  Michigan  by  a  63- 
percent  vote.  The  people  have  rejected 
prcwwsed  laws  which  the  U.S.  Supreme 
Court,  by  judicial  flat,  has  now  imposed 
on  the  entire  country. 

I  wonder  if  these  Supreme  Court  Jus- 
tices reflected  upon  the  social  conse- 
quences of  trying  to  Impose  oa  the  Na- 
tion a  legal  abortion  policy  which  cannot 
and  will  not  be  accepted  by  millions  upon 
millions  of  Americans.  This  has  brought 
upon  the  Supreme  Court  and  the  Gov- 
ernment itself  disgrace  and  contempt 
which  neither  the  Court  nor  the  legal 
system  or  the  Government  can  afford  at 
this  time  when  lack  of  confidence  in  our 
Government  presents  such  a  crisis. 

The  Supreme  Court  has  not  resolved 
the  abortion  issue  by  this  decision.  The 
Court  has  instead  opened  up  another 
fissure  in   our  already  divided  society. 

Mr.  Speaker,  116  years  ago,  the  U.S. 
Supreme  Court  handed  down  another 
infamous  decision — also  by  a  lopsided 
majority,  a  decision  of  which  we  as 
Americans  have  been  deeply  ashamed 
ever  since.  That  was  the  Dred  Scott 
decision,  which  declared  that  all  Amer- 
icans were  equal  under  the  law,  unless 
they  were  black  and  were  bom  in  slavery. 
One  human  being  had  the  legal  right 
to  own  another  human  being.  Slavery 
was  constitutional  because  of  the  Dred 
Scott  decision.  But  now  we  have  gone 
beyond  that.  If  it  was  shocking  to  think 
tliat  one  human  being  could  own  an- 
other, what  is  it  to  say  that  one  human 
being  can  legally  kill  another  with  im- 
punity. That  is  where  we  are  today  with 
the  Supreme  Coiu-t  decision  on  abortion. 

Because  this  infamous  new  decision 
denies,  cancels,  and  nullifies  and  declares 
of  no  effect  whatsoever  the  constitutional 
rights  that  have  always  been  accorded 
within  our  legal  system  to  the  unborn,  it 
will  go  down  as  "the  Dred  Scott  decision 
of  the  20th  century."  Its  consequences 
are  incalculable. 

Civilized  nations  have  always  tried  to 
protect  their  minorities.  The  advance  of 
civilization  has  often  been  equated  with 
the  law's  increased  protecti<Hi  of  its 
weakest  and  most  helpless  members.  To 
declare  now  that  one  of  our  minority 
groups,  the  most  helpless  of  all,  can  be 
legally  exterminated  on  demand  is 
shocking  indeed. 

Mr.  Speaker,  this  Is  not  the  rule  of  law; 
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it  is  the  law  of  the  Jungle  when  one 
human  being  can  decide  to  destroy  an- 
other human  being  for  his  convenience. 

Unborn  children  have  traditionally, 
under  our  judicial  system,  had  legal 
rights  which  have  been  protected.  They 
have  had  the  right  to  sue  for  injuries 
which  they  sustained  before  birth.  They 
have  had  the  right  to  inherit  equally 
with  their  brothers  and  sisters  when 
their  father  died  before  their  birth.  They 
have  had  the  right  to  have  guardians  ap- 
pointed to  protect  their  Interests.  There 
have  been  decisions  upheld  by  the  same 
Supreme  Court  where  parents,  because 
of  their  religious  beliefs,  refused  to  have 
transfusions  of  blood  in  order  to  save  an 
unborn  child.  The  courts  have  declared 
that  such  a  parent  must  have  these 
transfusions  of  blood  to  save  that  unborn 
child  whose  right  to  live  is  superior  to 
their  right  to  practice  their  religious  be- 
liefs. 

All  this  legal  history  has  now  been 
jettisoned  by  the  Supreme  Court  decision 
on  abortion. 

What  value  will  the  Supreme  Court 
uphold  if  It  cannot  uphold  the  value  of 
human  life  Itself.  What  good  are  property 
rights,  which  the  unborn  have  always 
had,  if  they  do  not  have  the  right  to  Ufe? 

Mr.  Speaker,  I  hope  all  Americans  are 
as  shocked  as  I  am  by  this  black  mark 
on  American  history,  and  will  support 
the  Constitutional  amendment — House 
Joint  Resolution  261 — which  I  Intro- 
duced today.  Let  us  prove  that  America 
is  not  morally  bankrupt,  even  if  the  Su- 
preme Court  is.  Let  us  prove  tiiat  we  still 
cherish  and  value  human  life,  even  if  the 
Supreme  Court  does  not. 

The  Supreme  Court  has  made  its  deci- 
sion. Now  the  Congress,  the  State  legis- 
latures, and  the  American  people  them- 
selves must  make  their  decision  to  over- 
ride the  Supreme  Court  decision  by 
amending  the  Constitution. 


ISLAISTD  OF  CULEBRA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  30  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  over  a  half 
century  ago,  Henry  Adams  observed 
that — 

During  a  million  or  two  of  years,  every 
generation  In  turn  had  toUed  with  endless 
agony  to  attain  and  apply  power,  all  the 
while  betraying  the  deepest  alarm  and  horror 
at  the  power  they  had  created. 

If  he  were  alive  today,  one  wonders 
whether  his  talent  for  expression  would 
be  equal  to  describing  the  present  and 
potential  impact  of  weapons  upon  the 
minds  and  actions  of  men. 

These  words  came  to  mind  when  I  read 
of  the  plans  of  the  U.S.  Navy  to  extend 
the  sheUing  of  the  Puerto  Rican  island 
of  Culebra  until  1985  instead  of  the  prom- 
i.<;ed  date  of  Jime  30,  1975.  The  urgency 
of  this  situation  Is  obvious. 

On  November  4.  1972,  former  Secre- 
tary of  Defense  Mehin  Laird  declared 
to  the  Governor  of  Puerto  Rico,  the 
President  of  the  Puerto  Rican  Senate, 
the  mayor  of  Culebra,  and  the  peo- 
ple of  Culebra  and  of  Puerto  Rico,  that 
use   of   Culebra   for   shelling   purposes 


would  be  terminated  no  later  than  June 
30,  1975.  Despite  this  declaraUon,  the 
Navy  has  subsequently  conducted  a  new 
secret  study  which  concludes  that  no  less 
than  10  more  years  of  sheUing  of  Ctile- 
bra  are  necessary  in  order  to  provide 
for  "the  common  defense." 

I  rise  today  to  protest  the  extension  of 
the  shelling  of  Culebra  in  the  name  of 
providing  for  the  common  defense  of  our 
country.  I  do  not  beUeve  that  the  secu- 
rity of  the  United  States  requires  target 
practice  off  the  shores  of  this  island. 

The  fact  that  our  Govenunent  has 
made  a  commitment  to  the  government 
and  the  people  of  Puerto  Rico,  and  yet 
seems  to  have  no  regard  for  that  com- 
mitment, corrupts  the  very  ideals  we 
hope  this  Nation  stands  for  and  the  trust 
which  we  hope  others  have  for  us. 

One  need  only  think  of  what  it  would 
be  like  to  have  the  U.S.  Navy  decide  to 
shell  his  or  her  neighboring  town  to  un- 
derstand how  the  people  of  Puerto  Rico 
feel  about  the  shelling  of  Culebra. 

The  people  of  Puerto  Rico  are  being 
used,  in  essence,  as  guinea  pigs  for  the 
operation  of  the  U.S.  Navy.  It  is  unfor- 
tunate that  the  only  way  to  see  the  in- 
adequacies of  the  shelling  operation  is 
upon  the  occurrence  of  some  incident  or 
accident  that  could  possibly  occur. 

It  is  an  understatement  to  say  that  the 
sheUing  has  an  adverse  effect  on  the  en- 
vironment. This  kind  of  damage  Is  ir- 
reversible. Another  10  years  of  the  shell- 
ing will  only  cause  more  harm  and  leave 
more  scars  across  the  face  of  this  bat- 
tered island. 

The  people  of  Culebra  are  justifiably 
indignant  when  told  to  evacuate  areas  of 
the  island  on  which  they  Uve.  Fishermen 
are  told  where  they  can  and  cannot  fish 
for  their  livehhood,  and  many  have 
claimed  that  their  equipment  has  been 
damaged. 

I  strongly  support  legislation  to  re- 
quire the  termination  of  aU  weapons 
range  activities  conducted  on  or  near  the 
Culebra  complex  as  of  July  1,  1975. 

The  people  of  Puerto  Rico  and  Culebra 
have  been  promised  that  the  shelling 
would  stop  by  1975  at  the  latest.  This 
promise  must  be  kept. 


BOB  SIKES  HAS  NOW  SERVED  WITH 
2,000  IN  HOUSE,  SENATE 

( Mr.  FTJQUA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FUQUA.  Mr.  Speaker,  Floridians 
are  proud  of  the  record  of  service  of  the 
dean  of  our  delegation,  generally  re- 
ferred to  as  the  "He  Coon,"  nny  friend 
and  colleague,  Robert  L.  F.  Sikes. 

As  he  begins  his  33d  year  in  the  U.S. 
House  of  Representatives,  it  is  interest- 
ing to  note  that  only  six  of  the  present 
Members  have  served  longer. 

Even  more  interesting  is  the  fact  that 
Bob  Sikes  has  now  passed  the  2,000  mark 
in  the  number  of  Members  of  the  House 
and  Senate  in  that  time.  'When  he  took 
the  oath  of  office  for  the  17th  time  to 
begin  his  service  in  the  93d  Congress,  he 
could  look  back  with  pride  on  having 
now  served  with  1.655  House  Members 
and  406  Members  of  the  U.S.  Senate. 


This  Is  a  remarkable  record. 

I  think  it  also  significant  to  note  that 
Bob  Sikes  is  the  last  Member  of  the  Con- 
gress whose  father  served  In  the  Civil 
War. 

If  you  were  to  look  back  on  a  weU- 
wom  Congressional  Directory  issued 
when  Bob  Sikes  came  to  the  Cwigress 
in  1941,  you  would  find  only  six  names 
among  the  membership  of  the  House  of 
Representatives  who  are  listed  in  the 
1973  edition. 

They  are  Wright  Patman  of  Texas, 
dean  of  the  House  with  23  terms,  Leslie 
C.  Arends  of  Illinois,  and  George  H. 
Mahon  of  Texas  with  20  terms.  W.  R. 
PoAGE  of  Texas  with  19  terms,  Wilbue  D. 
Mills  of  Arkansas,  with  18  terms,  and  F. 
Edward  Hebert  of  Louisiana  with  17 
terms. 

This  distinguished  chairman  of  the 
Armed  Services  Committee,  Mr.  Hebert, 
came  to  the  Ccaigress  with  Bob  Sikes, 
but  there  was  a  short  break  in  the  serv- 
ice of  Mr.  Sikes  when  he  was  on  active 
duty  in  World  War  II. 

I  think  it  further  interesting  to  note 
that  three  of  the  seven  senior  Members 
of  the  House  are  from  Texas.  I  think 
it  fair  to  say  that  the  Lone  Star  State 
has  furnished  more  tlmn  its  share  of 
distinguished  leaders  in  the  Congress, 
and  continues  to  do  so  today. 

Bob  Sixes  is  a  wise  leader  and  great 
friend  to  all  of  the  Members  of  my  dele- 
gation. 'When  he  came  here  in  1941, 
Florida  had  only  five  Members  in  Its 
delegation  in  the  House. 

With  the  beginning  of  the  Congress, 
we  now  have  15,  and  I  believe  that  the 
Sunslune  State  is  just  beginning  to  have 
a  great  impact  on  this  great  Institution 
as  we  move  forward  In  the  ranking  of 
the  States. 

We  are  proud  of  Bob  Sikes  and  his 
record.  Not  only  has  he  served  a  long 
time,  he  has  served  witli  distinction  and 
abihty.  He  continues  to  do  so  today. 


CENTRAL  NARCOTICS  REGISTER 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  on  Septem- 
ber 14,  1972,  an  article  authored  by  Nat 
Hentoff  appeared  in  the  'ViUage  'Voice. 
Mr.  Hentoff  raised  the  question  of  wheth- 
er it  served  a  useful  purpose  to  require 
officials  to  report  the  names  of  student 
drug  abusers  to  the  health  department 
"so  that  those  names  can  be  placed  on 
the  central  register  of  the  city's  addicts." 
Those  who  oppose  the  listing  of  the 
names  agree  that  aU  such  necessary 
statistical  information  required  for  eval- 
uation purposes  should  be  furnished  by 
the  school  authorities. 

I  thought  Mr.  Hentoff 's  question  was 
a  valid  one  and  that  we  ought  to  ascer- 
tain from  the  government  officials  hav- 
ing jurisdiction  over  the  matter  what 
their  positions  would  be.  I  contacted  the 
names  below  and  I  am  distressed  to  say 
that  not  everyone  felt  compeUed  to  re- 
spond in  a  matter  of  Importance.  Those 
responses  that  were  received  are  at- 
tached. 
At  this  point  in  time,  the  city  of  New 
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York  no  longer  has  control  over  what  to 
do  in  this  matter  since  the  State  public 
health  law  effective  April  1,  1973,  man- 
dates a  central  registry  of  the  names  of 
all  the  persons  who  are  undergoing  or 
awaiting  admission  to  an  approved  nar- 
cotic addiction  treatment  program. 

The  responses  are  not  imanimous  in 
their  point  of  view  but  certainly  do  pro- 
vide information  to  form  a  point  of  view. 

The  following  letter  was  sent  i%  the 
names  listed  below: 

Housr  OF  Representatives, 
Washington.  D.C.,  October  6,  1972. 

Dear :  There  has  been  a  great  furor 

raised  concerning  the  legal  requirement  in 
the  New  York  City  Health  Code  that  school 
age  children  who  are  currently  under  treat- 
ment for  narcotic  addiction  must  have  their 
names  placed  on  the  City  Narcotic  Register. 
Chancellor  Harvey  Scrlbner,  of  the  Board  of 
Education,  has  taken  the  position  that  it  not 
only  serves  no  purpose  to  report  the  names 
of  the  students  to  the  Narcotic  Register  but, 
in  fact.  It  Is  detrimental  to  do  so.  He  does  it, 
he  says,  because  the  law  requires  him  to  do 
so  although  he  would  prefer  that  the  law  be 
changed,  eliminating  the  requirement.  The 
Narcotic  Register  allegedly  is  kept  for  re- 
search purposes  and  not  for  police  purposes, 
although  some  find  that  hard  to  believe. 

Opponents  of  the  Health  Code  regulation 
argue  that  it  will  inhibit  school  children 
from  requesting  help.  It  may  also  discourage 
teachers  who  detect  such  children  in  their 
classrooms  from  placing  their  students  in 
narcotic  addiction  programs  because  of  the 
fear  that  those  children  ultimately  would 
carry  the  stigma  throughout  their  lives,  even 
after  rehabilitation.  This  is  a  matter  which 
concerns  more  than  25.000  school  children 
in  New  York  City  since  more  than  that  num- 
ber have  been  estimated  by  the  New  York 
City  Board  of  Education  to  be  hard  narcotic 
users. 

I  would  appreciate  knowing  your  position 
in  this  matter.  Do  you  believe  that  it  is  help- 
ful to  have  these  students'  names  filed  with 
the  Narcotic  Register  (the  proposal  of  those 
who  oppose  this  requirement  is  that  the 
number  of  student  narcotic  users  be  filed 
with  the  Register  for  research  purposes,  but 
not  the  names)  and  if  you  do.  what  benefits 
follow  from  such  disclosures?  If  you  are  op- 
posed to  the  recording  of  these  names,  I 
would  appreciate  having  your  statement  to 
that  effect. 

Your  comments  on  this  matter  and  how  it 
should  be  handled  would  be  of  great  impor- 
tance to  me  in  formulating  my  own  position. 
Sincerely. 

Edward  I.  Koch. 
List 

The  Honorable  Patrick  Murphy.  Police 
Commissioner,  240  Centre  Street,  New  York, 
New  York  10013.  (Response  follows.) 

The  Honorable  Elliott  Richardson,  Secre- 
tary of  Health.  Education  and  Welfare, 
Washington.  D.C.    (Response  follows.) 

Gordon  Chase.  Administrator,  Health 
Services  Administrator,  the  City  of  New 
York.  125  Worth  Street,  New  York]  New  York 
10013.  (Response  follows.) 

Mary  C.  McLaughlin.  MD.,  Commissioner 
nf  Health.  Department  of  Health.  125  Worth 
Street.  New  York.  New  York  10013.  (Response 
follows.) 

HoULs  S.  Ingraham.  M.D..  Commissioner 
of  Health,  State  of  New  York,  Department  of 
Health,  84  Holland  Avenue,  Albany,  New 
York,  12208.  (Response  lOllows.) 

The  Honorable  Nelson  Rockefeller.  Gov- 
ernor, State  Capitol.  Albany,  New  York.  (No 
reply  received.) 

The  Honorable  John  V.  Lindsay.  Mayor, 
City  of  New  York,  City  Hall.  New  York.  New 
York.  (No  reply  received. ) 

Myles  Ambrose.  Special  Assistant  to  At- 
lo.'-uey   General.   Office  of  Drug   Abuse.   Law 


Enforcement,  Department  of  Justice.  Wash- 
ington, DC.  30530.  (Interim  response  only.) 

John  E.  IngersoU,  Director.  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  1405  I  Street. 
N.W..  Washington,  DC.  20537.  (Response  fol- 
lows.) 

Ewald  B.  Nyquist,  Commissioner  of  Edu- 
cation. Education  Department.  Albany,  New 
York  12224.  (No  reply  received.) 

Jerome  H.  Jaffe.  M.D..  Director.  Executive 
Office  of  the  President.  Special  Action  Office 
for  Drug  Abuse  Prevention,  Washington,  DC. 
20500.   (Interim  telephone  response  only.) 

Joseph  Monserrat,  President,  New  York 
City  Board  of  Education,  510  East  8eth  Street, 
New  York.  New  York.  (No  response  received.) 

Seymour  P.  Lachman.  Vice  President,  New 
York  City  Board  of  Education  .'.(k  Avenue 
P.  Brooklyn,  New  York  11204 

Murry  Bergtaum,  M'Jmber,  New  V.ik  City 
Board  of  Education,  144-20  8»th  Oi  ve,  Kew 
Garden  Hills,  New  York  11367.  (;•»<  response 
received.) 

Islah  E.  Robinson,  Jr..  40  West  ,  .'th  Street. 
New  York,  New  York  10037.  (R'»ponse  fol- 
lows.) 

Mary  E.  Meade.  Member,  r.'»,  York  City 
Board  of  Education,  55  Austin  Place.  Staten 
Island.  New  York.   (No  reply  received.) 


The  City  or  New  York. 

Police   Department. 
New  York.  N.Y..  January  5,  1973. 
Hon.  Edward  I.  KocH, 
Member   of  Congress, 
New   York,  N.Y. 

Dear  Congressman  Koch:  In  response  to 
your  letter  of  October  6.  1972.  regarding  the 
Narcotics  Register.  I  have  reviewed  the  pro- 
visions of  the  New  York  City  Health  Code 
and  the  purposes  of  the  Narcotics  Register. 

The  function  of  the  Health  Services  Ad- 
ministration's Narcotics  Register  Is  to  collect 
data  concerning  drug  abuse  in  New  York 
City,  analyze  the  data  and  evaluate  changing 
patterns  of  drug  abuse  throughout  the  City. 
The  Register  cooperates  with  other  City  and 
government  agencies  including  the  New  York 
City  Police  Department  in  an  attempt  to  Im- 
prove reporting  and  by  providing  statistical 
information. 

The  Register  does  not  disclose  identities 
and  releases  only  statistical  data  and  studies 
which  emanate  from  them. 

In  view  of  the  confidentiality  of  the  Infor- 
mation, the  New  York  City  Police  Depart- 
ment has  no  objection  to  supplying  data  to 
the  Narcotics  Register  of  the  Health  Services 
Administration.  Since  this  Department  has 
no  relation  to  the  Narcotics  Register,  other 
than  that  of  a  supplier  of  Information,  I  be- 
lieve that  some  of  the  questions  you  raise 
could  be  better  considered  by  the  Health 
Services  Administration  which  maintains  the 
Narcotics  Register  Itself. 
Sincerely, 
1  Patrick   V.   Mitrpht, 

Police   Commissioner. 


The  Secretary  of  Health. 

Education,  and  Welfare. 
Washington,  DC.  November  10. 1972. 
Hon.  Edward  I,  Koch, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Koch:  This  is  In  further  response 
to  your  letter  of  October  6  expressing  your 
concerns  about  the  New  York  City  Health 
Code  requirement  that  school-age  "children 
under  treatment  for  narcotic  addiction  must 
have  their  names  placed  on  the  City  Nar- 
cotics Register. 

There  is  no  question  that  the  data  to  be 
derived  from  the  Narcotics  Register  are  ex- 
tremely valuable.  Such  a  resource  makes  It 
possible  to  estimate  the  number  of  narcotic 
addicts  In  specific  age  groups,  ethnic  groups 
or  other  categories  of  interest,  provides  a 
basis  for  studies  of  the  experience  of  addicts 


over  time  and  serves  as  a  tool  for  various  ad- 
ditional kinds  of  research  on  the  addiction 
problem.  Such  information  Is  crucial  in  de- 
veloping policy  and  programs  In  the  area  of 
narcotic  addiction.  Recently  it  was  neces- 
sary for  the  Office  of  Management  and  Budg- 
et to  obtain  a  national  estimate  of  the 
number  of  narcotic  addicts  for  purposes  of 
national  policy  and  programming.  The  New 
York  City  Narcotics  Register  was  the  only  re- 
source which  had  hard  data  avaUable  to 
serve  as  a  basis  for  such  an  estimate. 

Experience  in  various  fields  of  health  and 
social  problems  has  Indicated  that  It  Is  es- 
sential to  report  names  to  a  case  register 
when  the  purpose  of  that  register  Is  to  link 
records  from  a  number  of  sources  so  that  the 
number  of  unique  individuals  can  be  deter- 
mined, and  information  on  an  individual 
from  various  sources  can  be  combined.  At- 
tempts to  accomplish  this  kind  of  record 
linkage  without  names,  but  using  other  Items 
of  Information,  have  not  proved  at  all  suc- 
cessful. 

When  Information  by  name  of  Individual  is 
reported  to  a  central  resource  for  research 
purposes,  as  In  the  Narcotics  Register,  there 
must  be  adequate  safeguards  against  disclo- 
sure of  such  Information  to  any  Individual 
or  agency.  It  is  my  understanding  that  the 
law  which  requires  reporting  of  cases  to  the 
Narcotics  Register  also  protects  the  records 
In  the  Register  against  subpoena  and  against 
Inspection  by  persons  other  than  authorized 
personnel  of  the  New  York  City  Health  De- 
partment. As  you  indicate  in  your  letter, 
however,  there  is  much  concern  over  the  pos. 
slblllty  of  \mauthorized  disclosures  of  infor- 
mation. 

Since  this  Issue  has  been  raised  in  othei 
contexts  as  well.  In  February  1972,  I  ap- 
pointed an  Advisory  Committee  on  Auto- 
mated Personal  Data  Systems.  This  Commit- 
tee is  charged  with  the  Usk  of  assisting  the 
Department  In  developling  recommendations 
for  safeguards  against  harmful  consequences 
which  may  result  from  the  use  and  manage- 
ment of  automated  personal  data  systems, 
including  recommendations  relative  to  the 
Issuance  and  use  of  the  social  security  num- 
ber and  recommendations  of  measures  for 
redress  of  such  harmful  consequences.  These 
recommendations  are  to  Include  specifica- 
tion of  actions  that  may  be  taken  to  achieve 
their  implementation.  Including  Federal  and 
State  legislation,  administrative  action  by 
Federal  and  State  departments,  agencies  and 
officials,  and  actions  by  private  organizations 
which  use  automated  personal  data  systems. 
The  report  of  this  Committee  is  expected  to 
be  completed  in  December  1972.  I  shall  be 
glad  to  share  this  Information  with  you  when 
it  Is  available. 

With  kindest  regards. 
Sincerely. 

Elliot  Richardson, 

Secretary. 

The  Cfty  of  New  York, 
Health  Services  Administration. 
New  York,  NY.,  October  31,  1972 
Hon.  Edward  I.  Koch. 
Congressman, 
Washington,  D.C. 

Dear  Ed;  Thank  you  for  your  letter  of 
October  6.  regarding  the  New  York  City  Nar- 
cotics Register. 

David  S.  Seeley,  Director  of  the  Public 
Health  Education  Association,  in  a  letter 
to  Commissioner  Clmino  raised  precisely  the 
questions  which  concern  you  regarding  the 
Health  Code  reporting  requirements  and  con- 
fidentiality of  the  Register.  Dr.  Cimiuo's 
response  which  seems  seniible  to  me.  is  at- 
tached. 

Perhaps  a  member  of  your  staff  would  like 
to  meet  with  Dr.  Robert  Newman  who  has 
just  been  appointed  Director  of  the  Nar- 
cotics Register.  Bobs  number  Is  966-6312. 
and  he  would  be  pleased  to  hear  from  your 
office.  Needless  to  say.  I  would  be  delighted 
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to  meet  with  you  on  the  subject  anytime 
you  say. 

Best  regards. 
Sincerely, 

Gordon   Chase, 

AjdministratoT . 

The  Citt  of  New  York, 

Commissioner  of  Health. 
New  York,  N.Y.,  October  31,  1972. 
Mr.  David  S.  Sbelkt, 

Director,  Public  Health  Education  Associa- 
tion. New  York,  NY. 

Dear  Mr.  Sselit  :  Thank  you  for  your  let- 
ter of  September  1.  in  which  you  very  articu- 
lately express  your  concerns  regarding  the 
New  York  City  Narcotics  Register  and  the 
relevant  Health  Code  regulations  governing 
reporting  and  confidentiality.  I  shall  try  to 
address  this  resp)onse  to  the  specific  points 
you  raised. 

There  is  c<Misiderable  misunderstanding  re- 
garding the  functions  of  the  New  Y«k  City 
Health  Department  Narcotics  Register.  Its 
purpose  is  not  to  simply  count  addicts,  as 
is  so  frequently  implied  in  the  news  media. 
Were  this  the  primary  objective,  then  it 
would  truly  be  difficult  to  justify  the  Reg- 
ister's existence,  especially  since  there  are 
many  Inherent  limitations  which  would 
render  even  the  most  carefully  prepared  ap- 
proximation of  prevalence  just  that:  an  ap- 
proximation. 

Rather,  the  Naxotics  Register  is  a  unique 
source  of  extremely  useful  epidemiological 
data.  In  approaching  the  menace  of  addiction 
In  our  City  in  a  rational  way,  It  Is  critically 
important  to  know  what  hypothesis  can  be 
supported  regarding  the  natural  course  of 
addictloD,  which  population  groups  are  al- 
ready most  'Jivolved  in  drug  abuse,  and  where 
addiction  is  most  heavily  located.  Addition- 
ally, the  Register  has  proven  Itself  an  ex- 
cellent means  of  helping  evaluate  various 
prevention  and  treatment  programs.  Clearly, 
the  more  complete  the  reporting  of  drug 
abusers  is.  the  more  effectively  these  func- 
tions can  be  carried  out. 

It  has  always  been  the  position  of  the 
Health  Department  to  provide  absolute  con- 
fidentiality to  all  individual  records  received 
by  the  Narcotics  Register.  There  has  never 
been  the  slightest  wavering  In  the  Depart- 
ment's firm  adherence  to  this  position.  While 
one  can  obviously  never  predict  the  future. 
I  sincerely  believe  that  the  chances  of  devi- 
ating from  the  present  uncompromising  pol- 
icy are  extremely  remote.  We  are  very  much 
aware  of  the  futility  of  mandating  compli- 
ance with  reporting  regulations  when  there 
Is  a  fear  that  there  may  be  resultant  harm 
to  the  individual  being  reported.  The  rela- 
tively complete  reporting  which  we  have 
achieved  to  date  is  not  due  to  zealous  en- 
forcement of  legal  requirements,  but  rather 
to  the  consistent  assurance,  in  word  and  In 
deed,  that  confidentiality  will  be  protected. 
Without  firm  safeguards,  we  recognize  that 
a  Register  such  as  this  would  be  meaning- 
less. Thus  the  commitment  to  the  existence 
of  a  Register  must  by  definition  be  comple- 
mented by  an  equal  commitment  to  confi- 
dentiality. 

I  appreciate  the  concern  you  express  re- 
gardmg  section  11.07(c)  of  the  Health  Code 
and  the  fact  that  reports  of  "drug  abuse"  are 
not  expressly  protected  in  the  wording  of 
section  11.07  (a).  We  have  already  taken 
stepw  to  Introduce  an  amendment  to  the 
existing  Code  which  would  explicitly  and 
unequivocally  prohibit  tuiy  disclosure  of  in- 
dividual information  collected  by  the  Reg- 
ister. 

The  status  of  the  Register  Is  constsntly 
being  evaluated  by  our  staff  and  I  presented 
the  is.sue  to  the  members  of  the  Board  of 
Health  at  the  October  meeting.  There  was 
unanimous  agreement  by  the  Board  to  re- 
view the  purposes  and  potentials  of  the  Re- 
gister on  an  ongoing  basis. 

H«^garding  the  specific  question  of  report- 


ing school-age  known  or  suspected  drug 
abusers,  we  do  not  feel  that  this  presents  a 
special  case,  nor  that  addlttoual  safeguards 
are  Indicated.  It  is  our  position  that  total 
confidentiality  must  be  provided  all  records 
received  by  the  Narcotics  Register.  Perhaps 
those  who  focus  their  concern  on  school  chil- 
dren are  Implying  that  less  than  stringent 
rules  against  disclosure  may  be  appropriate 
for  older  age-groups.  We  reject  this  view 
because  we  are  convinced  that  unequivocal 
confidentiality  must  apply  to  the  adult  as 
well  as  the  child,  to  the  self-rei>orted  hard- 
core heroin  addict  as  well  as  to  t^e  indi- 
vidual reported  by  a  physician  who  suspects 
drug  use.  etc. 

For  similar  reasons,  we  have  not  considered 
"drc^piug"  names  from  the  Register  even 
when  a  person  is  certified  as  being  "cured". 
First,  the  concept  of  cure  is  probably  inap- 
propriate for  a  chronic  and  notoriously  re- 
lapsing condition  such  as  drug  addiction. 
Secondly,  with  the  broad  scope  of  the  Reg- 
ister function  specified  previously,  it  is  as 
important  to  learn  which  persons,  under 
which  conditions,  are  not  subsequently  re- 
ported as  active  drug  users  as  it  is  to  be  able 
to  follow  the  course  of  those  who  are  subse- 
quently reported.  Finally,  as  stated  above,  our 
rigid  adherence  to  the  principle  of  confi- 
dentiality must  be  applied  to  all  reports  in 
tlie  Register,  and  it  would  again  imply  less 
than  total  commitment  to  this  principle  if 
we  removed  certain  names  from  the  data 
files. 

The  suggestion  that  some  or  all  of  the  re- 
ports received  by  the  Register  could  serve  a 
useful  purpose  even  if  not  Identified  by  name 
is  not  feasible.  Neither  the  nature  of  the 
addicuion  problem,  nor  changing  trends  over 
time,  nor  even  the  process  of  quantifying 
the  problem  could  be  achieved  without  the 
inclusion  of  names  and  other  Identifying 
information. 

Finally,  I  agree  that  the  knowledge  that 
reports  will  be  sent  to  a  Register  may  deter 
persons  who  want  and  need  help  from  seek- 
ing treatment,  if  the  reports  are  not  pro- 
tected by  the  strongest  possible  assurances  of 
confidentiality.  This  has  been  recognized 
since  the  days  of  Hippocrates,  and  is  explic- 
itly acknowledged  in  New  York  State  legal 
decisions  rendered  as  long  ago  as  the  1820's. 
Without  confidentiality,  a  Narcotics  Register 
would  serve  no  useful  purpose,  and  would 
pose  an  extraordinary  potential  Infringement 
of  liberties.  With  confidentiality.  It  can  be  a 
major  help  In  dealing  with  one  of  the  most 
tragic  problems  which  has  ever  confronted 
our  society. 

To  summarize,  I  appreciate  and  share  your 
concerns.  We  are  by  no  means  working  at 
cross  purposes  in  our  mutual  Insistence  for 
absolute  confidentiality  of  all  records.  The 
sort  of  citizen  participation  which  your  let- 
ter represents  will  probably  prove  even  more 
effective  In  achieving  our  aims  than  the 
most  carefully  worded  laws. 
Sincerely  yours, 
Joseph  A.  Cimino,  M.D.,  M.P.H., 

Commissioner  of  Health. 


The  CitY  OF  New  York. 
Health  Services  Administration, 

October  11,1972. 
Hon.  Edward  I.  Koch, 
Member  of  Congress, 
Washington.  DC. 

Dear  Mr.  Koch:  Since  January  1972  Dr. 
Joseph  A.  Cimino  has  been  Commissioner  of 
Health  and  Chairman  of  the  Board  of  Health. 
Since  your  letter  was  directed  to  me  in  that 
position  I  assume  you  want  the  official  state- 
ment from  that  office. 

I  have  sent  your  leter  to  Dr.  Cimino.  I  am 
sure  you  will  get  an  early  response. 
Sincerely  yours, 
Mary  C.  McLaughlin,  M.D..  M.P.H., 
Deputy  Health  Services  Administrator. 


State  of  New  York, 
Department  of  IltALTH, 
Albany,  October  16, 1972. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Koch:  I  have  given 
your  letter  of  October  6  a  great  deal  of 
thought.  You  solicit  my  views  on  the  New 
York  City  Health  Code's  requirement  that 
children  under  treatment  for  narcotic  addic- 
tion have  ihelr  names  placed  on  the  City 
Narcotic  Register. 

The  discovery  and  reporting  of  persons  who 
are  afflicted  with  a  disease  or  illness  is  often 
the  necessary  first  step  in  the  epidomiological 
study  of  an  illness.  However,  the  history  of 
public  health  is  full  of  illustrations  where 
the  reporting  of  disease  was  opposed  on 
grounds  that  it  would  subject  individuals  to 
undeserved  penalties  and  to  social  ostracism. 
One  illustration  Is  the  great  furor  in  New 
York  City  early  in  this  century  when  the  City 
Health  Commissioner  Biggs  made  tuber- 
culosis reportable  for  the  first  time.  As 
unpleEisant  as  the  maintenance  of  tuber- 
culosis registries  was  for  individuals  at  that 
time,  study  and  use  of  data  accumulated 
played  a  large  role  In  bringing  about  a  reduc- 
tion  in  unnecesary  deaths  and   suffering. 

There  are  always  pros  and  cons  on  these 
issues.  Obviously,  If  Chancellor  Scrlbner  Is 
correct  and  no  purpose  is  being  served  by 
the  register,  then  it  Is  difficult  Indeed  to 
Justify  Its  operation.  Yet,  the  New  York  City 
Board  of  Health  had  their  own  reasons  for 
enacting  this  requirement.  Perhaps  things 
are  not  as  bad  as  Chancellor  Scrlbner  In- 
dicates. In  any  event,  his  objections  become 
academic  since  the  last  session  of  the  Legisla- 
ture enacted  a  similar  statewide  requirement, 
effective  AprU  1,  1973,  mandating  a  central 
registry  of  the  names  of  all  the  persons  who 
are  undergoing  or  awaiting  admission  to  an 
approved  narcotic  addiction  treatment  pro- 
gram. Specifically,  this  requirement  is  set 
forth  In  Section  3356  and  3372  of  the  New 
York  State  Public  Health  Law.  The  actions 
taken  by  the  New  York  City  Board  of  Health 
are  consistent  with  this  law. 

I  am  enclosing  a  photocopy  of  the  two 
mentioned  Sections  for  your  information; 
they  are  part  of  a  new  Article  33  of  the  New 
York  State  Public  Health  Law  which  was 
developed  by  the  Joint  Legislative  Commis- 
sion on  Drug  Addiction  chaired  by  Assembly- 
man Chester  Hardt  from  Erie  County.  There 
was  a  great  deal  of  preparatory  study  be- 
fore enactment,  and  the  new  Article  was 
debated  in  at  least  two  sessions  of  the  New 
York  State  Legislature  before  Its  passase  In 
1972. 

Sincerely  yours, 

HoLLis  S.  Ingraham.  M.D., 

Commissioner  of  Health. 

PHOTOCOPY 

S  3356.  Central  registry  confidentiality 

1.  The  department  shall  esUbllsh  a  cen- 
tral registry  as  part  of  which  the  following 
information  shall   be  assembled: 

(a)  the  name  and  other  identifying  data 
relating  to  each  reported  addict; 

(b)  the  status  of  each  addict  awaiting  ad- 
mission to  an  approved  program  or  programs; 

(c)  the  sutus  of  each  addict  in  an  ap- 
proved program. 

2.  Identifying  data  in  such  registry  with 
respect  to  an  individual  addict  shall  be 
available  only  to  a  practitioner  attempting 
to  ascertain  the  status  of  an  addict  seeking 
treatment  with  him  or  admission  to  a  pro- 
gram with  which  he  Is  associated. 

Added  L.1972,  c.  878.  5  2. 

Effective  Date.  Section  7  of  L — 1972.  c.  878. 
provided  that  this  section  is  effective  April  i, 
1973. 
§  3372.  Practitioner  patient  reporting 

It  shall  be  the  duty  of  every  attending 
practitioner    and    every    consulting    practi- 


;:580 


CONGRESSIONAL  RECORD— HOUSE 


Jammry  30,  1973 


1  ioner  to  report  promptly  to  the  commis- 
;  loner,  or  his  duly  designated  agent,  the 
name  and,  if  possible,  the  address  of,  and 
J  uch  other  data  as  may  be  required  by  the 
<  ommissloner   with   respect    to,    any   person 

uider  treatment  if  he  finds  that  such  person 

3  ail  addict  or  a  habitual  user  of  any  nar- 
(otic  drug.  Such  report  shall  be  kept  con- 
:  den-.ial  and  may  be  utilized  only  for  sta- 
1  '.St leal,  epidemiological  or  research  purposes, 
(  >:cept  that  those  reports  which  originate  in 
I  !te  course  of  a  criminal  proceeding  other 
1  han  under  section  two  hundred  ten  of  the 
1  neural  hygiene  law  shall  be  subject  only  to 
tl'.e   confidentiality   requirements  of  section 

hlrty-three  hundred  seventy-one  of  this 
i  rticle.  Added  L.1972,  c.  878.  §  2. 

Effective  Date.  Section  7  of  L.— 1972,  c.  878. 
provided  that  this  section  Is  effective  April  1, 

973. 

US.      Dep.\rtment      of      Justice, 
Office    for    Drug    Abuse    Law 

Enforcement. 

Washington.  D.C..  October  13. 1972. 
:  ion.  Edward  I.  Koch, 
i  I.S.  House  of  Representatives. 
'Vashi7igton,  DC. 

Dear  Representative  Koch:  Your  letter  to 
lilyles  Ambrose  of  October  6.  1972.  refers  to 
Ihe  very  difficult  problem  of  the  legal  re- 
([Uirement  in  the  New  Yorlc  City  Health  Code 
ihat  school  age  children  who  are  currently 
under  treatment  for  narcotic  addiction  must 
1  lave  their  names  placed  on  the  City  Narcotic 
Ilegister.  Mr.  Ambrose  is  currently  out  of 
1  own.  and,  in  his  absence.  I  want  to  acknowl- 
(  dge  receipt  of  your  letter. 

Please  be  assured  that  your  letter  will  be 
brought  to  his  personal  attention  as  soon  as 
(ossible. 

Sincerely  yours, 

Roger  H.  Jones. 
Executive  Officer. 


V  S  Department  of  Justice. 
Bureau  of  Narcotics  and  Dan- 
GFROus    Drugs, 

Washington.  D.C..  October  11.  1972. 
Ion  Edward  I.  Koch, 

S.  House  of  Representatives, 
Vasliington.  DC. 

Dear   Mr.   Koch:    This   is   in   response    to 

1  our  recent  letter  requesting  my  views  on  the 

:  few  York  City  Health  Code  requirement  that 

he  names  of  addicted  school  children  be  re- 

]  >orted  to  the  City  Narcotic  Register. 

I  must  state  at  the  outset  that  the  details 
I  if  this  requirement  or  the  reasons  therefor 
I  ire  unknown  to  me  and  I  am  unable  to  pro- 
'  ide  you  with  a  truly  Informed  opinion  Such 
1 ,  requirement,  at  best,  would  be  of  extremely 
limited  value  to  law  enforcement  authorities 
i.nd  would  certainly  be  of  no  value  to  our 
I  iwn  enforcement  effort. 

As   a   general   rule.   I  am  inclined  to   the 

ew     that     Government     officials — Federal, 

:  jtate  and  local — need  as  much  sound  infor- 

nation  as  p>ossible  on  which  to  make  policy 

lecisions  The  Interest  in  identifying  student 

iddicts  and  providing  them  with  treatment 

liould  be  motivated  principally  by  concern 

or  their  welfare  and  should  not  in  any  way 

ngmatize  them.  Nevertheless,  only  a  careful 

:  tudy    of   local    practices    and    requirements 

(  ovild  properly  weigh  the  respective  pwtentials 

or   harm   and   benefit   in  such    a   reporting 

y.stem. 

I  would  suggest  that  you  further  consult 

)r   Jerome  Jaffe,  Director  of  the  Special  Ac- 

lon  Office  for  Drug  Abuse  Prevention  for  an 

ipinion  as  to  the  necessity  or  desirability  of 

equiring  such  records  for  medical  purposes. 

Sincerely, 

John  E.  Incersoix. 

Director. 
J 


Board  or  Education 
OF  thb  City  of  New  York. 
Brooklyn.  N.Y.,  October  19,  1972. 
Hon.  Edwabd  I.  Koch, 
Member  of  Congress, 
New  York,  NY. 

Dear  Congressman  Koch:  This  Is  to  ac- 
knowledge your  letter  of  October  6,  1972  with 
respect  to  the  Narcotic  Register  under  the 
New  York  City  Health  Code.  I  think  It  fair 
to  point  out  that  Chancellor  Harvey  Scrlb- 
ner's  position  on  this  matter  Is  at  variance 
with  the  Board's  posture  for  the  last  few 
years.  He  has  taken  this  position  as  a  mat- 
ter of  law,  for  which  we  cannot  fault  him. 

Since  the  day  we  took  office  as  the  In- 
terim Board,  we  have  been  tr>'ing  to  get  two 
points  at  Issue  clarified  by  the  Board  of 
Health  in  this  city. 

1.  The  purpose  and  use  of  the  Narcotic 
Register  as  it  applies  to  school  children. 

2.  An  agreement  on  the  design  and  type 
of  form  to  be  used  by  the  school  system. 

On  the  first  point  at  Issue  we  have  been 
given  a  lot  of  broad  generalities  which 
amounts  to  research  purposes.  Accordingly, 
we  have  Insisted  for  this  purpose  to  be  served 
total  numbers  by  grade,  school,  borough  and 
age  group,  which  Is  all  that  Is  necessary, 
since  the  number  of  Joneses  or  Smiths 
would  have  no  relevance  We  have  also  been 
advised  that  the  names  are  vitally  necessary 
and  would  be  held  In  the  strictest  confidence. 
We  were  assured  that  such  names  would  not 
be  used  for  police  piirposes  or  any  other  way 
that  would  do  violence  to  the  student's  fu- 
ture. 

When  the  question  of  referral  and  treat- 
ment surfaced,  we  were  told  that  the  Nar- 
cotic Register  would  not  be  used  for  that 
purpose  because  there  are  not  enough  facil- 
ities available  for  such  referrals  or  treatment. 

Recognizing  the  fact  that  names  must  be 
reported  to  comply  with  the  City  Health 
Code,  we  asked,  "Under  what  conditions  or 
by  what  mechanisms  or  procedures  are 
names  dropped  or  removed  from  the  Narcotic 
Register?"  We  were  told  that  there  are  no 
such  conditions,  mechanisms  or  procedures 
for  dropping  or  removing  names  from  the 
register. 

These  and  other  concerns  raise  many 
doubts  In  our  minds  about  the  possible  use 
and  abuse,  purpose  and  objectives  of  the 
Narcotic  Register.  Accordingly,  we  have  been 
loathed  to  Issue  general  policy  directives 
as  suggested  by  the  Health  Department  but 
have  restricted  our  policy  to  the  reporting  of 
known  addicts  to  the  Narcotic  Register. 

One  of  our  biggest  handicaps  Is  our  in- 
ability to  get  from  each  school  the  kind  of 
reports  that  can  be  documented  as  valid 
evidence  of  the  extent  of  drug  use  and  abuse. 
On  the  other  hand,  what  we  do  get  could 
be  valid  but  it  In  no  way  resembles  the  ap- 
parent Inflated  guesstimates  of  Commis- 
sioner Curran,  Abraham  Beame,  The  Plelsch- 
mann  Commission,  or  any  other  reports  that 
are  used,  quoted  and  believed  as  gospel.  It 
is  the  comparisons  of  our  reports  with  these 
outside  guesstimates  that  create  the  Impres- 
sion that  we  are  either  biding  the  problem 
or.  worse  still,  are  burying  oiu'  heads  in  the 
sand. 

Assuming  that  th^se  guesstimates  are 
nearer  the  truth,  as  most  people  have  been 
led  to  believe,  we  are  shocked  Into  disbelief 
when  the  political  conunitment  to  the  City, 
State  and  Federal  governments  are  demon- 
strated by  the  closing  of  treatment  and  refer- 
ral centers  and  the  redirection  of  prevention 
programs  through  a  reduction  of  funds. 

If  we  agree  that  there  Is  a  problem,  then 
It  Is  going  to  take  the  collective  efforts  of 
all  agencies  of  government  to  solve  It.  The 
school  system  certainly  cannot  and  should 
not  be  made  to  bear  the  total  burden  and 
responsibility  for  It. 


I  appreciate  your  Interest  In  my  views  and 
trust  that  we  can  count  on  your  good  office 
In  addressing  viable  solutions. 
Sincerely, 

Isaiah  E.  Robinson, 

Member. 


LAZAR  LIUBARSKY— PROFILE  OP  A 
SOVIET  JEW 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  KOCH.  Mr.  Speaker,  the  plight  of 
Soviet  Jewry  has  been  discussed  many 
times  on  the  floor  of  this  Congress  and 
in  the  country  over  the  past  several  years. 
Yet,  the  Soviet  Government,  despite  in- 
ternational pressure,  is  continuing  its 
harassment  of  its  Jewish  population. 

Lazar  Liubarsky  is  one  of  the  few 
Jews  in  Rostov  to  apply  to  emigrate 
to  Israel.  Since  he  submitted  that  appli- 
cation he  has  been  charged  with  hav- 
ing violated  paragraph  190-1  of  the 
RSFSR  criminal  code  pertaining  to 
"slandering "  the  Soviet  system.  The  al- 
leged slander  consists  of  signing  a  large 
number  of  petitions  addressed  to  So- 
viet authorities.  Moreover,  he  has  re- 
cently been  accused  of  "revealing  state 
secrets."  Those  who  have  knowledge  of 
the  situation  know  that  these  charges 
are  bizarre  and  solely  used  for  the  pur- 
pose of  harassment  and  intimidation. 

Lazar  Liubarsky  is  chief  engineer  for 
the  Institute  of  High  Tension  Networks 
in  Rostov.  Being  alone  in  the  struggle 
in  a  town  where  there  are  no  Western 
correspondents  and  few  Western  tour- 
ists, Liubarsky  has  been  isolated  from 
other  Jews  who  are  active  in  the  Jewish 
struggle. 

Mr.  Liubarsky  was  subject  to  much 
harassment  even  before  his  arrest.  He 
was  interrogated  by  the  KGB.  His 
daughter  was  sent  threatening  letters  at 
her  school.  She  was  asked  to  denounce 
her  father,  because  he  wanted  to  emi- 
grate to  Israel.  When  he  was  arrested  on 
July  18,  1972.  an  extensive  search  was 
made  of  his  home  and  notes  he  had 
made  during  the  1970-71  interrogations 
were  confiscated.  Even  when  his  wife 
went  to  Moscow  to  engage  a  lawyer  for 
his  defense,  her  request  was  refused  by 
the  chairman  of  the  presidium  of  the 
Moscow  Association  of  Lawyers,  as  in  the 
Markman  case. 

His  case  may  have  far-reaching  im- 
plications in  other  Soviet  cities.  The  So- 
viet authorities  have  attempted  to  link 
his  alleged  activities  with  those  of  Mos- 
cow activists  with  reference  to  initiating 
and   signing   "slanderous"   petitions. 

Mr.  Speaker,  we  must  speak  out  about 
the  intolerable  treatment  of  the  Jewish 
community  in  the  Soviet  Union.  I  urge 
our  colleagues  to  support  the  congres- 
sional efforts  to  bar  most  favored  nation 
privileges  to  the  Soviet  Union  unless  it 
lifts  from  the  necks  of  the  Soviet  Jews 
wishing  to  leave  the  U.S.S.R.,  the  require- 
ments that  ransom  be  paid  and  cease 
the  appalhng  treatment  against  its  own 
Soviet  Jewisli  citizens. 
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A  CASE  OP  INFLAMMATORY  LAN- 
GUAGE IN  ADVERTISING 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker.  I  believe  that 
it  is  important  in  om-  society  that  racial 
antagonism  not  be  escalated  by  unthink- 
ing action  of  individuals  or  corporations. 

In  late  December,  an  advertising 
poster  for  the  motion  picture,  "Black 
Gimn,"  was  hung  in  New  York  subways 
which  I  felt  could  only  be  deemed  an  in- 
citement to  violence.  In  this  instance  the 
inflammatory  rhetoric  pivoted  on  racism 
and  thus  was  doubly  to  be  deplored. 

The  correspondence  which  I  had  with 
Chairman  William  Ronan  of  the  MTA 
and  Columbia  Pictures  follows.  I  am 
pleased  to  report  that  the  matter  has 
been  concluded  in  a  way  which  is  helpful 
to  everyone : 

Congress  of  the  United  States, 

House  of  REPRESENTArrvES, 
Washington,  DC,  January  4, 1973. 
William  J.  Rowan, 

Chairman,  Metropolitan  Transportation  Au- 
thority, New  York,  N.Y. 

Dear  Bill:  I  want  to  bring  to  your  atten- 
tion a  very  distressing  situation  which 
should  concern  the  MTA. 

In  the  subways  there  is  presently  an  ad- 
vertisement for  a  picture  known  as  Black 
Gunn  which  contains  the  following  Ian- 
gauge: 

"For  every  drop  of  Black  blood  spilled.  .  .  . 
A  white  man  pays." 

Surely  that  can  only  be  deemed  an  incite- 
ment to  violence  and  must  be  deplored. 
While  I  know  that  the  MTA  does  not  handle 
advertising  directly,  and  that  it's  done  by  a 
licensee,  the  MTA  does  have  a  responsibility 
in  this  matter.  Advertisements  for  the  pic- 
ture carried  in  the  newspapers  do  not  con- 
tain this  inflammatory  language.  This  is  not 
a  matter  of  censorship  as  you  well  know, 
since  the  advertisement  is  commercial  in 
nature  and  its  does  not  have  the  protection 
of  the  First  Amendment. 

I  have  brought  this  matter  to  the  atten- 
tion of  Commissioner  Eleanor  Holmes  Nor- 
tlon  and  I  know  she  will  be  in  touch  with 
you  shortly. 

All  the  best  to  you  in  the  New  Year. 
Sincerely, 

Edward  I.  Koch. 

Congress  of  the  Unfted  States, 

House  of  Representatives, 
Washington,  DC,  January  4,  1973. 
Mr.  Stanley  Schneider, 
President,  Columbia  Pictures  Corp. 
New  York,  N.Y. 

Dear  Mr.  Schneider:  I  was  distressed  to  see 
an  advertisement  of  Columbia  Pictures  de- 
scribing the  picture  Black  Gunn  reciting  in 
its  advertising  copy,  in  the  subways,  the  fol- 
lowing language: 

"For  every  drop  of  Black  blood  spilled  .... 
A  white  man  pays." 

This  is  surely  an  Incitement  to  violence 
and  I  ask  that  you  have  the  placards  and 
other  media  using  that  language  withdrawn 
forthwith  from  circulation. 

This  Is  not  a  matter  of  free  speech  or 
censorship,  in  that  Columbia  Pictures  Is 
using  the  language  solely  for  commercial  pur- 
poses. Frankly  what  bothers  me  most  is  that 
there  will  be  Blacks  and  whites,  rightfuUy 
offended  by  the  language,  who  may  ascribe  it 
to  the  Black  community  rather  than  Colum- 
bia Pictures,  which  I  believe  deserves  censure 
for  its  use. 


I  would  appreciate  a  prompt  response  from 
you. 

Sincerely, 

Edward  I.  Koch. 

New  York  City  Transit  Authority, 

Brooklyn,  N.Y.,  January  IS,  1973. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  DC. 

Dear  Ed:  Tills  is  in  reply  to  your  letter 
dated  January  4,  1973  regarding  the  subway 
advertisement  for  the  picture  Black  Gunn. 

I  agree  with  you  that  the  wording  on  the 
poster  was  in  extremely  poor  taste.  All  of  the 
posters  with  the  language  "For  every  drop  of 
Black  blood  spilled.  ...  A  white  man  pays" 
were  removed  during  the  first  week  of  this 
month.  These  posters  were  replaced  by  others 
which  read  "Jim  Brown  is  the  dynamite  dude 
named  Gunn !  When  the  man  comes  up  with 
mob  violence  its  time  to  Gunn  him  down." 

It  Is  regrettable  that  deplorable  Incidents 
such  as  this  occur,  even  on  an  infrequent 
basis.  New  York  Subway  Advertising  Com- 
pany, Inc.  has  been  directed  to  exercise  great- 
er caution  and  Judgement  in  the  posting  of 
all  future  copy.  They  have  also  been  directed 
to  gain  approval  from  this  Authority  when 
the  slightest  doubt  exists. 
Sincerely, 

William  J.  Ronan, 

Chairman. 

Columbia   Pictures, 
New  York,  N.Y.,  January  18. 1973. 
Hon.  Edward  I.  Koch, 
Congress  of  the  United  States, 
House  of  Representatives, 
Washiiigton.  DC 

Dear  Congressman  Koch:  Mr.  Stanley 
Schneider  has  asked  me  to  thank  you  for 
your  letter  of  January  4.  1973  on  the  subject 
of  the  copy  contained  in  our  Initial  adver- 
tisement for  the  motion  picture.  Black  Gunn. 

Columbia  Pictures  has  shared  your  con- 
cern over  the  copy  in  question  and  chose  to 
eliminate  it  from  the  film's  media  campaign 
almost  immediately  after  its  first  appearance. 
The  copy  which  first  appeared  in  newspapers 
on  Sunday,  December  17,  was  withdrawn  from 
use  on  Thursday.  December  21. 

It  was  also  used  on  the  Black  Gunn  sub- 
way posters  and  these  were  replaced  with  en- 
tirely new  displays  with  the  copy  eliminated 
on  January  2.  1973. 

I  might  add  that  in  the  Initial  use  of  this 
copy  it  was  never  the  intention  of  Columbia 
Pictures  nor  the  Zebra  Advertising  Agency, 
creators  of  the  line,  to  do  anything  but  to 
call  attention  to  a  new  motion  picture  whose 
story  dealt  with  the  desire  for  vengeance  on 
the  part  of  a  restaurant  owner  played  by  Jim 
Brown  following  the  murder  of  his  brother 
by  members  of  an  organized  crime  syndicate. 

Nevertheless,    the    points    raised    In    your 
letter  are  Indeed  valid  and  cannot  be  over- 
looked. Thank  you  for  voicing  them. 
Sincerely, 

Richard  Kahn. 


BISHOP  ALBERT  R.  ZUROWESTE 
OBSERVES  25TH  ANNIVERSARY  AS 
BISHOP  OF  BELLEVILLE  DIOCESE 

•  Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
this  past  Sunday,  January  28,  it  was  my 
privilege  to  attend  the  concelebrat«d 
Mass  of  Thanksgiving  at  St.  Peter's  Ca- 
thedral in  Belleville,  111.,  marking  the 
Most  Reverend  Albert  R.  Zuroweste's  25th 
anniversary  as  bishop  of  Belleville. 


This  silver  jubilee  of  Bishop  Zuro- 
weste's Episcopal  ordination  was  a  day 
of  prayer  and  thanksgiving  in  honor  of  a 
remarkable  man  who  has  dedicated  his 
whole  life  to  the  service  of  God  and  the 
betterment  of  his  fellow  man.  The  bish- 
op's spiritual  leadership  and  dedication 
have  been  inspiring  to  all  who  have  come 
in  contact  with  him.  Few  men  have  had 
the  impact  Bishop  Zuroweste  has  had  on 
the  people  of  the  Belleville  diocese,  which 
includes  most  of  southern  Illinois. 

Bishop  Zuroweste's  jubilee  message 
undei-scores  his  dedication.  It  is  a  mes- 
sage of  humility,  love,  and  hope,  and 
sense  of  purpose.  I  include  it  at  this  point 
in  the  Record: 

Jubilee  Message 

On  January  28,  1973  I  will  observe  the 
25th  anniversary  of  my  episcopal  ordination. 
The  principal  liturgical  ceremony  will  be  a 
concelebrated  Mass  in  the  Cathedral.  This 
Mass  of  Thanksgiving  for  the  graces  and  di- 
vine gifts  bestowed  upon  me  as  a  successor 
of  the  Apostles  will  be  offered  In  union  with 
the  clergy,  religious  and  laity  of  the  Diocese. 
I  ask  all  of  you  to  Join  with  me  in  prayer 
that  Christ  and  His  Blessed  Mother  will  con- 
tinue to  watch  over  us  and  guide  our  foot- 
steps along  the  path  of  righteousness  and 
virtue.  Above  all,  I  pray  that  this  anniver- 
sary will  be  an  occasion  of  spiritual  renewal 
and  rededicatlon  to  the  service  of  Christ  and 
His  Church  for  all  In  the  Diocese. 

An  anniversary  Is  a  time  of  memories,  the 
recalling  of  past  events  that  have  Influenced 
one's  life.  Many  Joyful  memories  crowd  into 
my  mind  as  I  think  of  the  devoted  priests, 
religious  and  laity  with  whom  I  have  had  the 
privilege  to  work.  They  have  influenced  my 
life  by  their  love  for  God  and  fellowmen.  and 
their  dedication  to  Christ  and  His  Church. 
They  have  been  with  me  through  good  days 
and  days  in  which  the  shadow  of  the  cross 
pressed  heavily  upon  us.  To  all  I  owe  a  debt  of 
gratitude  for  their  support  and  encourage- 
ment through  the  years. 

The  world  of  1973  Is  a  different  world  from 
the  world  of  25  years  ago.  While  It  is  true 
that  human  nature  Is  the  same,  attitudes 
have  changed.  These  attitudes  are  visible  to 
all  serious  thinking  people.  Some  changes 
have  been  for  the  good,  others  flaunting 
God's  commandments  and  Church  Law,  have 
brought  discontent,  dissatisfaction  and  sad- 
ness. 

Today  we  hear  more  about  the  love  of 
neighbor  and  less  about  the  love  of  God. 
And  yet  this  is  one  commandment:  the  love 
of  God  first  and  then  the  love  of  neighbor. 
We  cannot  observe  one  without  observing 
the  other.  Only  by  a  return  to  love  of  God 
and  neighbor  through  a  spiritual  renewal 
will  peace  and  hope  be  found.  In  these  trou- 
bled times  there  Is  reason  for  hope.  Christ 
is  still  with  His  Church  and  the  Holy  Spirit 
continues  to  guide  and  rule  It. 

Every  age  has  had  Its  upheavals  and 
men  have  bewailed  them.  This  Is  truly  an 
age  of  challenge  and  we  must  meet  this  chal- 
lenge with  courage  and  perseverance.  Let  us 
not  lament  but  let  us  be  alert  to  the  oppor- 
tunities God  is  presenting  to  us  at  this  period 
by  His  providence.  Every  great  historical  re- 
birth has  been  Issued  in  a  long  night  of 
struggle,  and  finally  emerged  only  after  tor- 
turing trials.  Our  present  day  evils  are  not 
intrinsically  different  from  those  of  earlier 
times.  We  simply  hear  more  about  them. 

In  observing  this  episcopal  anniversary  my 
prayer  Is  for  a  renewal  of  our  loyalty  to  the 
Holy  Father  and  to  Christ's  Church.  I  ask 
again  that  each  of  you  rededicate  yourself 
to  a  Christian  life  and  to  Christian  princi- 
ples. In  particular,  do  I  appeal  to  the  youth 
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of  otir  Dlooese  oo  wlilch  the  future  of  our 
Church  ilepezuls.  I  aib  awsre  tli»t  the  ol»- 
stacles  placed  In  your  p«tlt  to  rlrctiatis  Urtnc 
arv   tremendoiu.   Tet  I   have   rnnflrtnnfr    la 

your  ability  to  oyeroome  tbeae  obstacle*  and 
live  according  to  the  teaching*  of  the  Church. 
It  is  in  the  observance  of  God's  law  and  th» 
avoidance  of  sin  that  you  will  find  true  peace 
find  happiness. 

In  The  Messenger  today  are  presented  some 
jf  the  programs  and  projects  undertaken 
luring  the  past  quarter  of  a  century.  What 
;ood  has  been  accomplished  Is  due  to  the 
:ooperatlon.  sacrlflces  and  dedicated  services 
if  clergy,  religious  and  laity.  Without  this 
oyal  support,  the  past  25  years  would  have 
seen  most  difficult.  Today  with  all  my  heart 
:  say  thank  you  and  God  bless  you. 

As  Third  Bishop  of  Belleville,  Bishop 
^uroweste  is  known  as  a  great  teaclier 
ind  spiritual  leader.  In  a  special  supple- 
ment to  the  Diocesean  newspaper  the 
klessenger   the   following   editorial   ap- 
wared.    Entitled    "Thank    You    Bishop 
;  liuroweste  .  .  .  For  Your  Years  of  Dedi- 
<:ation  and  Service."  it  captures  the 
!  ence  and  spirit  of  this  great  man : 

Undoubtedly  St.  Paul  was  the  greatest 
1  nissionary  in  the  history  of  the  Church.  To 
iielp  him  bring  the  Gospel  to  all  men  he 
(hose  a  young  man  by  name  of  Timothy  to 
t  e  hLs  companion  on  his  missonary  Journeys. 
Tventually  Paul  consecrated  Timothy  a 
lliihop  and  placed  him  in  charge  of  the 
(f  hurch  at  Ephesus. 

Later,  when  Paul  was  a  prisoner  In  Rome, 
ae  wTotfi  to  his  protege  to  explain   what  a 

I  iishop  Is  and  what  a  Bishop  is  expected  to 
c  o.  Paul  wa£  never  one  to  mince  words.  He 
€  xhoried  Timothy  to  stir  up  Gods  grace  that 

I I  in  him  by  virtue  of  his  high  office.  It  was 
c  uit€  obvious  to  Paul  that  Timothy,  who 
received  the  power  of  a  Bishop  fronfhis  own 
I  ands.  likewise  was  given  the  fuliyess  of  the 
qnesthood.  j 

Paul,  therefore,  did  not  hesitate  to  tell  hla 
*-otege  quite  frankly:  "Stir  up  the  grace  of 
C  ^od  which  Is  In  you  by  the  laying  on  of  my 
qands." 

Paul  reminded  Timothy  that  God  had 
called  him  to  be  a  Bishop  not  for  his  own 
s  vke.  bu:  to  do  the  work  of  the  Church.  Paul 
dfclared  to  the  young  Bishop:  He  has  re- 
el ?emed  us  and  called  us,  with  a  holy  call- 
iig.  not  according  to  our  own  works,  but 
a  .cording  to  his  own  purpose." 

Paul  placed  the  obligations  of  the  Episco- 
pfacy  squarely  before  Timothy:     ■Preach  the 
v^ord.  be  urgent  in  season,  out  of  season,  re- 
Tie,  entreat,  rebuke  with  all  patience  and 
-ching  .  .  .  but  be  watchful  in  all  things, 
■ar  with  tribulations  patiently,  work  as  a 
■eacher  of  the  Gospel,  fulfill  your  ministry." 
ul  made  it  quite  clear  that  a  Bishop  must 
a  teacher  and  a  defender  of  the  doctrine 
Christ,  a  priest  at  sacred  worship  and  a 
inister  for  governing  the  Church. 
T\\-enty-five  years  ago  Bishop  Albert  Zuro- 
?ste  was  entrusted  with  his  own  -Ephesus", 
like  Timothy  was  remmded  that  he,  too, 
given  a  holy  calling,  not  according  to 
s  own  works,  but  according  to  Gods  own 
jrpose. 

One  can  be  sure  that  at  the  time  Bishop 

iroweste  was  fully  aware  of  the  Scriptural 

hortation:  •to  preach  the  word,  be  urgent 

season  and  out  of  season  ...  be  watchful 

all  things  .  .  .  bear  tribulations  patiently 

.  and  work  as  a  preacher  of  the  Gospel." 

And    today  .  .  .  having    listened    well  .  .  . 

r  Bishop  can  reflect  on  the  recent  words 

Pope  Paul  himself  commenting  on  a  sim- 

\i  anniversary:    "An   anniversary  such   as 

IS  is  always  a  source  of  happiness  because 

recalls  the  service  you  have  given  to  the 

Pf 'ple  of  God.  The  fundamental  achievement 
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of  your  twenty-fire  years  Is  that  you  have 
made  it  possible  for  Jesus  Christ  to  live 
through  faith  and  love  in  many  hearts  and 
In  many  communities." 

Few  priests  are  asked  to  shoulder  the 
heavy  responsibilities  of  the  Episcopacy.  Yet 
twenty-five  years  ago  Monslgnor  Albert  R. 
Zuroweste  was  chosen  to  accept  this  burden 
for  the  welfare  of  the  Church.  At  age  46  he 
was  a  comparatively  young  priest  to  be  ac- 
corded this  distinguished  position  of  trust. 

With  his  consecration  as  our  third  Bishop 
we  were  assured  that  the  sacramental  life  of 
the  Church  here  would  flourish,  that  Christ 
in  the  Holy  Eucharist  would  be  present  as 
victim  and  as  food;  and  that  the  spiritual 
needs  of  the  People  of  God  would  be  satisfied. 

Just  as  Timothy  followed  In  Pauls  foot- 
steps, so  the  modem  day  Bishops  share  the 
office  of  Apostle  for  those  who  are  members 
of  Christ  through  Palth  and  Baptism.  For 
twenty-five  years  Bishop  Zuroweste  has  given 
himself  completely  to  this  task,  leading  the 
faithful  In  prayer  and  sacrifice  and  service. 
He  has  been  teacher  and  pastor,  father  and 
guide  to  the  people  entrusted  to  his  care. 
TJnstlntingly  he  has  given  of  himself  in  the 
many-faceted  role  of  administering  the  Dio- 
c&s<of  Belleville. 

In  exclusion,  I  include  the  article  in 
the  Friday,  Januai-y  26,  edition  of  the 
Messenger  detailing  the  celebration: 
People  of  God  To  Honor  Bishop  ZtmowESTS 
ON  His  Sii-vek  Jubh-ee 
Belleville. — Sunday,  January  28,  wlU  be  a 
day  of  joy  and  celebration  in  honor  of  Bishop 
Albert  R.  Zuroweste's  25th  anniversary  of 
Episcopal  Ordination. 

But  It  also  will  be  a  day  of  prayer,  thanks- 
giving and  petition.  Bishop  Zuroweste  sets 
the  tenor  of  the  celebration  in  his  Jubilee 
Message  to  the  People  of  God  (page  one  of 
today's  supplement).  He  writes: 

"I  ask  all  of  you  to  Join  with  me  In  prayer 
that  Christ  and  His  Blessed  Mother  will  con- 
tinue to  watch  over  us  and  guide  our  foot- 
steps along  the  path  of  righteousness  and 
virtue.  Above  all,  I  pray  that  this  anniversary 
will  be  an  occasion  of  spiritual  renewal  and 
rededication  to  the  service  of  Christ  and  His 
Church  for  all  in  the  Diocese." 

The  People  of  God  will  gather  at  the  after- 
noon Mass  and  at  the  evening  reception  to 
thank  Bishop  Zuroweste  for  his  years  of  serv- 
ice. Many  highUghts  of  the  past  quarter- 
century  are  recalled  in  the  supplement  In- 
cluded in  today  s  edition.  (See  center  sec- 
tion.) 

The  Jubilee  celebration,  sponsored  by  the 
Priests  Senate  special  committee.  wlU  open 
with  the  Pontifical  Concelebrated  Solemn 
Mass  of  Thanksgiving  at  3  p.m.  In  the 
Cathedral  of  St.  Peter.  The  reception  will 
begin  at  5  pj&.  (see  related  story  on  page 
one). 

Joining  the  People  of  God  of  the  Diocese 
will  be  visiting  members  of  the  U.S.  Hier- 
archy and  civic  dignitaries. 

From  its  Inception  the  anniversary  was 
meant  to  be  a  public  function  Involving  the 
laity,  religious  and  clergy  of  the  entire 
Diocese.  Accordingly,  religious  and  lay  groups 
are  assisting  the  Priests  Senate  committees. 
The  processional  will  form  at  the  Cathe- 
dral grade  school  at  2:30  p.m.  and  be  pre- 
pared to  leave  this  area  at  2:45  p.m.  Form- 
ing the  escort  will  be  the  Fourth  Degree 
Knights  of  Columbus  color  aind  hcmor  guard 
of  60  members  directed  by  Master  C.  W. 
Gruninger,  the  Catholic  War  Veterans  color 
and  armed  guard,  clergy  and  ministers.  The 
priest-concelebrauts,  the  visiting  Cardinals 
and  prelates  and  their  chaplains,  will  Join 
the  procession  as  It  moves  Into  the  Cathedral 
square,  escorting  the  Jubilarian  Into  the 
Cathedral 


Mass  WlU  begla  promptly  at  3  pjn. 
Father  Joseph  SchwaegeU  liturgy  chairman, 
assures.  For  thU  reason  he  asks  ihexyon^ 
planning  to  attend  Mass  to  be  Inside  the 
Cathedral  before  that  hour.  Attendance  at 
the  Mass  wUl  fulfill  one's  Sunday  obligation, 
he  added,  and  Holy  Communion  will  be  dis- 
tributed at  18  stations  In  various  parts  of  the 
Cathedral. 

Areas  are  reserved  for  clergy,  for  the  Sisters 
(south  nave)  and  for  the  famUy.  AU  other 
pews,  and  the  auxiliary  seating  which  will 
bring  the  capacity  to  3,000  persons,  are  not 
reserved. 

Twelve  priests  of  the  Diocese  will  be  con- 
celebrants  with  Bishop  Zuroweste  and  asso- 
ciate pastors  of  the  Cathedral  wiU  be  masters 
of  ceremonies. 

His  Eminence  John  Cardinal  Cody  of  Chi- 
cago wUl  give  the  anniversary  homUy  fol- 
lowing the  Gospel  of  the  Mass. 

Lay  and  Religious  representatives  wfll  par- 
ticipate as  lectors,  commentator,  leader  of 
song,  readers  of  the  General  Intercessions 
and  in  the  Offertory  PresenUtion  of  the 
Gifts. 

John  Scherrer.  president  of  the  diocesan 
board  of  education,  and  Robert  Kloster- 
mann,  principal  of  Mater  Dei  High  and  chair- 
man of  the  association  of  secondary  prin- 
cipals, wUl  be  lectors.  William  Fenoughty, 
the  head  commentator  of  the  Cathedral,  will 
be  commenutor.  Father  Theodore  Chole- 
winskl,  OMI,  will  be  the  congregational 
leader  of  song. 

The  General  Intercessions  will  be  read  by 
Sister  Irene  McGrath,  ASC,  provincial  leader 
of  the  Adorers  of  the  Blood  of  Christ;  Sister 
Joan  Markus,  SSND,  chairman  of  the  asso- 
ciation of  elementary  principals,  represent- 
ing the  diocesan  elementary  schools;  Mrs. 
Marie  Heyer,  International  president  of  the 
Daughters  of  Isabella,  representing  the  lay 
women  of  the  Diocese;  Fred  J.  Schlosser,  Jr., 
associate  administrator  of  Good  Samaritan 
Hospital.  Mt.  Vernon,  president  of  the  Dio- 
cesan Catholic  Hospital  Association;  Joseph 
H.  Igel,  representing  the  lay  men  of  the  Dio- 
cese; Michael  Merrlfield,  president  of  the 
senior  class,  St.  Henry  Prep,  representing 
the  youth  of  the  Diocese. 

In  the  Offertory  processional,  the  Presenta- 
tion of  Gifts  will  be  made  by: 

Brother  Francis  Skube,  Diocesan  Brothers 
of  Christ  the  King;  Brother  Henry  Helde- 
mann,  SM,  representing  the  high  school 
brothers;  Sister  M.  Angelona,  PHJC.  repre- 
senting the  women  religious;  Mrs.  Mary 
Wesseln.  president  of  the  Diocesan  Council 
of  Catholic  Women;  Arnold  Kinsella,  presi. 
dent  of  St.  Peter's  Fraternity.  Third  Order  of 
St.  Francis;  Michael  George,  president  of  the 
Diocesan  CTO;  and  Sheila  OMalley,  Denise 
Aldrldge,  Michael  Waller,  Brian  Dowell,  rep- 
resenting the  students  of  the  Catholic  ele- 
mentary  schools  of  the   Diocese. 

Robert  J.  Hachmelster  will  be  choir  di- 
rector and  C.  Dennis  York  wUl  be  organist. 
The  100-voice  choir  consists  of  members  of 
the  Belleville  Diocesan  Chorale  and  the 
Belleville  Philharmonic  Chorale.  String  in- 
strumentalists from  the  Philharmonic  will 
Join  the  woodwind,  brass  and  percussion  .sec- 
tions from  the  Althoff  Catholic  High  Band. 
The  principal  music,  chorale  and  congre- 
gational selections  in  the  Order  of  Ser\ice 
are  the  Triumphal  March  processional;  "O 
Clap  Your  Hands"  hymn  of  greeting;  Franz 
Schubert's  Glory  to  God  In  the  Highest: 
"The  Lord  Is  My  True  Shepherd"  offertory 
processional;  "Rejoice  in  Hope",  The  Otir 
Father  in  Gregorian  Chant;  "Jesu.  Joy  of 
Man's  Desiring"  (Communion  hymn).  Crown 
Him  With  Many  Crowns",  the  thanksgiving 
song;  the  recessional  hymn,  "Hallelujah". 

The  program  for  the  Pontifical  Concele- 
brated Mass  Is  published  in  a  24-page  sou- 
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venlr  booklet  to  be  distributed  to  all  In 
attendance.  In  addition  tc  the  Order  of 
Service,  the  souvenir  contains  a  full  color 
print  of  Bishc^  Zuroweste's  portrait  to- 
gether with  a  dedication,  "The  Hole  of  the 
Bishop."  Congregational  hymns  also  are 
Included  In  the"*peclal  booklet. 

Shuttle  buses  to  the  reception  hall  will 
begin  trips  from  the  Cathedral  shortly  after 
the  close  of  the  Mass. 
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DECISION  TO  HOMEPORT  IN 
GREECE 

(Mr.  MEEDS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  MEEDS.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues two  excellent  editorials  from  the 
Washington  Post,  January  6,  and  the 
Ne-w  York  Times,  January  22,  which 
praise  a  recent  joint  report  Issued  by 
two  subcommittees  of  the  Foreign  Af- 
fairs Committee  on  "The  Decision  to 
Homeport  in  Greece."  Without  regard 
to  bow  one  feels  about  that  decision, 
this  report,  like  much  of  the  recent  work 
of  that  committee,  is  illustrative  of  the 
kind  of  thorough  oversight  performance 
that  is  essential  if  Ccingress  is  U)  reas- 
sert its  appropriate  rote  in  foreign  af- 
fairs. Chairman  Thomas  E.  Morgan 
and  his  colleagues  on  the  committee  are 
to  be  commoided  for  their  efforts. 
The  two  editorials  foDow: 
[Prom  the  Washington  Post,  Jan.  6,  1973  J 

"HoMEPoar  '  IN  A  Political  Stobm 
A  joint  report  by  two  House  Foreign  Af- 
falTB  BubcommitteeB  (Europe  and  Near  East) 
K»re«  the  Pentagcai  for  deciding  to  "home- 
port "  a  carrio-  task  group  In  Athens,  on 
grounds  that  the  step  tends  to  strengthen 
not  only  mUitary  rule  in  Greece  but  also  the 
impression  of  American  support  for  such  rule 
The  subcommittees  oomplaln  in  persuasive 
detail  that  administration  officials  cooperated 
inadequately  .nth  their  inquiry  and  thev 
express  the  fear  that,  in  this  matter  as  in 
others,  the  Pentagon  led  the  State  Depart- 
ment by  the  noae.  *^ 
^  The  "horse"  to  be  sure,  has  already  been 
stolen":  homeporting  is  a  fact  in  Greece 
Because  long  stays  at  eea  were  leading  skUted 
sailors  to  leave  the  Navy,  with  results  harm- 
iQ7n^  .?^  capabilities,  the  Pentagon  in 
1970  decided  to  "homeport."  Under  this  "ad- 
nunistraUve  arrangement,"  not  to  be  con- 
fused With  a  "base.-  married  officers  and  en- 
listed men  bring  their  families  over  during 
their  tours  and  bachelors  see  more  of  the 
world  ashore.  Athens  was  chosen  over  alter- 
native sjtes  in  Italy,  the  Navy  sUted,  entirely 
for  reasons  of  naval  logistics  and  family 
convenience. 

The  Navy  had  such  a  license  to  exclude 
J^o^itical  considerations,  one  gathers,  not 
s  mpiy  because  State  was  stow  out  of  the 
starting  gate  but  because  for  some  time  It 
,,^t  ^^^  admiijlstration  poiicy  not  to  put 
heat  on  Greece  to  restore  representative  rule; 

rfnHin  ^^  "  ^°^^  °''"  ^  ^9«'-  Outsiders,  in- 
cluding Congressmen,  are  hard  put  to  know 
Whether  the  basis  of  this  policy  is  a  c^cutat* 
ed  Judgment  that  a  relaxed  pLt  would  pro- 
duce more  progress  towards  democracy  toan 
pressure  or  simple  Indifference  put  forward 
under  the  cover  of  a  Nixon  Doctrine  k>w 
profile,  or  a  determinaUon  that  "orderly" 
military  Greece  was  easier  to  deal  with  than 
disorderiy"  democratic  Italy,  or  something 


We  would  add  that  It  Is  not  only  the  NUon 
administration  which  appears  Insensitive  to 
conditions  in  Oreeoe.  Appallingly,  an  organi- 
zation supposedly  dedicated  to  the  free  flow 
of  ideas — Dlstriprefls  (Association  for  the  Pro- 
motion of  the  International  Circulation  of 
the  Press) — has  planned  its  general  assembly 
this  year  in  Athens,  where  the  press  sits  un- 
der tight  and  arbitrary  controls. 

In  any  event,  the  foreign  affairs  subcom- 
mittees' report  and  the  hearings  preoedlne 
it  represent,  in  our  view,  a  serious  and  re- 
sponsible project,  apart  from  the  majority 
conclusions  of  the  report.  It  is  as  much  by 
congressional  laziness  as  by  executive  pushi- 
ness  that  exoessive  power  in  foreign  affairs 
has  passed  to  the  President  and  his  aides. 
Solid  and  sustained  congressional  attention 
to  the  nitty  gritty  is  essential  if  the  eaeential 
balance — one  might  better  say  the  appro- 
priate tension — is  ever  to  be  satisfactorily 
gained.  As  a  full  committee.  House  Foreign 
Affairs  has  in  the  past  contented  Iteelf  mosUy 
with  handling  the  aid  bill.  More  recently,  its 
subcommittees  have  gotten  Uvely,  holding 
the  downtown  departments  to  closer  account 
on  specific  issues,  conducting  comprehensive 

investigations  and  in  general  accumulating 

by  the  slow  steady  route  which  is  the  only 
route  open  to  it — the  stature  to  become  ef- 
fecUve  participants  in  the  capital  s  ongoing 
dialogue  on  foreign  affairs. 

(From  the  New  York  Tlmee,  Jan.  22,  1973 1 

Makinc  Foreign  Policy 

(By  Graham  Hovey) 

The  United  States  Navy's  successful  drive 
to  make  Athens  lu  largest  "homeport"  in 
Europe  provides  a  timely  case  study  of  how 
foreign  policy  is  made  in  the  Niion  Admin- 
istration. 

Much  more  is  at  stake  here  than  th«  be- 
stowing of  Washington's  most  draiaatjj 
blessing  to  date  on  a  military  dictatorship 
that  has  been  cast  out  of  the  Council  of 
Europe  and  suspended  from  Its  association 
with  the  European  Common  Market. 

More  is  involved  than  the  stationing  of 
6,600  Navy  officers  and  men  and  3.100  de- 
pendents in  the  Athens-Piraeus  area  at  a 
time  when  the  United  States  is  supposedly 
lowering  its  ovei-seas  profiie  in  line  with  the 
so-called  Nlson  Doctrine. 

An  account  pieced  together  by  two  House 
Foreign  Affairs  subcommittees  reveals  typi- 
cal Administration  foreign-policy  behavior: 
devlousness,  refusal  to  give  Congress  essen- 
tial information,  the  predominance  of  short- 
run  mUltary  needs  over  long-term  poIlUcal 
values  and  Pentagon  domination  of  the  State 
Department. 

The  Navy  has  adopted  overseas  homeport- 
Ing  as  a  nteans  of  keeping  skilled  men  who 
now  quit  the  6€rvk>e  because  sea  duty  re- 
quires long  absences  from  their  lamUtes.  The 
carrier  task  group  based  on  Athens  wiU  re- 
turn to  that  port  every  month  or  two  Instead 
of  bcuig  away  at  least  sli  mouths  on  each 
deployment,  as  is  now  the  case. 

What  the  record  shows  is  that  the  Navy 
decided  on  Athens  even  befc»e  preliminary 
studies  of  other  Mediterranean  ports  had 
been  completed  and  four  months  before  the 
State  Department  "authoriaed"  the  Defense 
Department  to  conduct  specific  surveys  on 
the  acceptability  for  the  carrier  group  of 
alternative  ports  in  Italy. 

Deputy  Assistant  Secretary  of  SUte  Rus- 
seU  Fesseuden  told  the  House  subcommittee 
that,  with  the  initial  surveys  barely  under 
way  In  early  February  1971,  the  Defense  De- 
partment asked  State  for  "Informal  guid- 
ance" on  a  Na\-y  study  "which  clearly  identi- 
fied Athens  as  the  preferred  location"  for  the 
carrier  task  group. 

"In  late  February."  said  Mr.  Pessenden, 
"the  (State)    Department  suggest«d  to  De- 


fense that  alternative  ports  in  the  Mediter- 
ranean be  studied,  particularly  In  Italy."  But 
It  was  not  until  June  that  State  actually 
authorized  the  Italian  surveys. 

It  was  hardly  a  surprise  then  that  the 
surveys,  carried  out  by  the  Navy,  pointed 
decisively  to  Athens,  the  Navy's  original 
chokse.  When  adi^ed  by  Representative  Benja- 
min S.  Rosenthal  of  New  York,  a  subcom- 
mittee chairman,  which  Italian  port  came 
nearest  tc  Athens  in  meeting  the  Navy's  re- 
quirements, Adm.  Elmo  R.  Zumwalt  Jr.,  Chief 
of  Naval  Operations,  replied: 

"It  would  be  difficult  for  me  to  make  a 
judgment  because  I  found  them  all  so  clearly 
InacceptaWe.  .  .  .  Athens  Just  stood  out  loud 
and  clear  as  the  only  one  that  reaUy  satisfied 
a  substantial  number  of  the  criteria." 

Yet,  the  Defense  Department  refused  to 
give  the  subcommittees  the  full  surveys  and 
the  Navy  refused  to  testify  on  a  summary 
of  the  appraisals  which  Congressmen  found 
inadequate  and  which  they  did  not  receive 
untu  two  weeks  after  Admiral  Zumwalt  had 
testified. 

In  a  bulky  but  revealing  paragraph  of  their 
report,  the  subcommittee  majorities  sum- 
mariaed  both  their  own  frustrations  and  the 
extent  trf  Pentagon  domlnaUon  of  State  in 
the  making  of  policy : 

"Where  the  Defense  Department  was  far- 
sighted  in  planning  for  the  Mediterranean 
homeport,  the  State  Department  did  little  to 
counter  the  initiative;  where  the  Defense  De- 
partment was  decisive  in  proposing  Athens, 
State  was  hesitant  In  insisting  on  aitrenatlve 
port  studies;  when  Defense  parried  this  in- 
sistence by  ordering  quick  survevs  of  a  few 
Italian  ports,  the  State  Department  accepted 
these  results,  even  though  the  survevs  would 
be  difficult  to  defend  as  justifications  for  the 
Athens  choice;  finally,  when  the  Defense  De- 
partment refused  to  give  the  subcommittees 
further  Information  on  the  alternative  ports 
.  .  .  the  State  Department  was  left  with  the 
luipleasant  task  of  testifying  in  open  session 
without  any  D.O.D.  (Department  of  Defense^ 
assistance  on  what  the  D.OJ3.  surveys 
showed!" 

Yet,  it  would  be  WTong  to  blame  only  mili- 
tary arrogance  or  agggressiveness  or  State  De- 
partment timidity.  It  is  not  the  Navy's  Job 
but  that  of  Its  civilian  supertors  to  give 
proper  weight  to  the  UablUties  of  buttressing 
a  repressive  regime  In  Athens. 

It  Is  not  only  the  Pentagon  that  defies 
Congress  with  Impunity  and  undercuts  the 
role  of  the  legislative  branch  in  the  shaping 
of  national  policy.  The  attitudes  and  tactics 
employed  in  the  homeporting  decision  surely 
reflect  faithfully  the  views  ai>d  practices  erf 
the  President  himself  and  his  White  House 
coterie. 

It  is  a  blunder  for  the  United  States  to 
Increase  its  military  visibUity  in  Greece.  But 
this  affair  Is  far  more  serious  as  yet  another 
example  of  what  the  subcommittees  call  the 
"unwilUngnesB  of  the  executive  branch  to 
acknowledge  major  decisions  and  to  subject 
them  to  public  scrutiny  and  discussion." 


CAN  THE  U.S.  POSTAL  SERVICE 
DELIVER  THE  MAIL? 

(Mr.  HILLIS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  hLs  remarks 
and  include  extraneous  matter.) 

Mr.  HILLIS.  Mr.  Speaker,  I  would  like 
to  read  a  little  item  which  appeared  in 
the  January  29.  1973,  \3JS.  News  k  World 
Report : 

Ten  tickets  to  professional  football's  Super 
Bowl  game  which  were  mailed  In  New  York 
to  the  VS.  Secretary  of  Oommeroe  on  Jan- 
uary 5,  via  cerUOed  airmail  arrived  In  Wash- 
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ington    on    January    16 — 2    days    aft«r    the 
!  ame  had  been  played  In  Los  Angeles. 

Mr.  Speaker,  all  of  us  are  receiving 
this  type  of  complaint.  The  simple  fact 
1 ;  that  the  new  Postal  Corporation  Is  not 
i  ccomplishing  its  primary  job.  And  that 
1  ob  is  to  deliver  the  mall  in  a  reasonable 
I  ?ngth  of  time. 

Eleven  days  from  New  York  to  Wash- 
1  ngton  is  not  reasonable. 

Mr.  Speaker,  there  are  several  bills  in 
("ongress  at  this  time  to  repeal  legisla- 
t  ion  which  set  up  the  Postal  Corporation. 

I  hope  this  does  not  happen. 

But  unless  Congress  accepts  its  re- 
sponsibility and  does  something  to  im- 
j  rove  the  mail  service  it  might  happen. 

It  is  easy  for  the  Postmaster  General 
1 0  say  to  us : 

Don't  worry,  boys,  we  will  take  care  of  the 
f  roblem.  it  isn't  the  worry  of  Congress 
■c  nymore. 

But  let  me  tell  you  this,  Mr.  Speaker, 
1  am  the  link  to  the  Federal  Government 
\  ith  the  Fifth  District  of  Indiana  and  I 
certainly  cannot  tell  my  people  to  write 
t3  the  Postmaster  General. 

The  mail  service  is  still  a  responsibil- 
1  ;y  of  Congress. 

And  Congress  should  act. 

We  should  act  within  the  framework 
cf  the  present  law.  Congress  should  de- 
c  ide  what  is  reasonable  time  for  someone 
to  receive  his  mail. 

Then  we  should  determine  how  this 
can  be  accomplished. 

As  a  member  of  the  Post  Office  and 
Civil  Service  Committee,  I  intend  to  in- 
troduce amendments  to  this  act.  which 
^•ill  be  designed  to  improve  the  mail 
s  ervice. 

My  amendments  will  not  destroy  the 
!  'ostal  Corporation.  I  am  in  favor  of  this 
concept.  I  am  in  favor  of  politics  being 
cut  of  the  post  office,  but  I  am  also  in 
i  avor  of  good  mail  service  and  this  -is 
^  rhat  the  people  of  the  Fifth  District  of 
Indiana  and  the  United  States  are  not 
I  etting. 

Mr.  Speaker.  I  am  inserting  a  copy  of 
in  editorial  written  by  James  H.  Rade- 
iiacher,  president  of  the  National  Asso- 
ciation of  Letter  Caniers.  This  editorial 
V  -as  wTitten  for  the  association's  publica- 
lion.  Postal  Record. 

It  is  my  hope,  Mr.  Speakier.  that  every 
I  lember  of  Congress  will  take  the  time  to 
I  ead  this  editorial.  There  are  important 
iacts  in  this  editorial,  facts  that  should 
I  eceive  wide  circulation  among  all  Mem- 
l  ers  of  the  House  and  Senate. 
"  'HE  Postmaster  General's  Annual  Report 
(By  James  H.  Rademacher) 

The  Postmaster  General  used  to  report  to 
vho  selected  him  for  the  position  he  now 
that  the  establishment  is  a  quasl-corpora- 
1  loa.  he  reports  to  the  Board  of  Governors 
\-ho  selected  him  for  the  position  he  now 
I  lolds. 

The  Report  of  Postmaster  General  Emer 
"'.  Klassen  for  Fiscal  1972  was  published  last 
I  nonth.  It  is  an  interesting  document;  lo 
s  ame  ways  commendable,  in  many  other  wajrs 
:  larming. 

Most  alarming  Is  the  revelation  that  all 
1  aajor  claisses  of  mail,  except  third  class, 
i  dually  lost  in  volume  during  the  year.  First 
I  lass  mail  was  oS  by  1.1  biUion  pieces,  or  2.2 
I  ler  cent.  The  last  time  a  decline  in  first 
•  lass  volume  happened  was  in  1934,  in  the 
le.-xrt  of  the  Great  Depression.  Second  class 


mail  last  year  was  down  by  0.8  per  cent, 
and  fourth  class  maU  continued  Its  mori- 
bund trend,  declining  by  5.5 '"c. 

The  Postmaster  General  frankly  admits  th« 
decline  is  due  to  increased  postage  rates.  This 
Is  undoubtedly  true,  but  an  aissist  should  be 
given  to  the  steady  disintegration  of  the  serv- 
ice. Americans,  in  increasing  numbers,  ai« 
looking  elsewhere  to  achieve  communica- 
tion. They  are  beginning  to  forsake  the  Post 
Office. 

On  the  credit  side  of  the  ledger,  third  class 
mail  (Which  is  now  conceded  to  be  the  most 
solid  money-maker  among  all  classes  of  mail) 
rose  in  volume  from  20.5  billion  to  21.9  bil- 
lion, an  increase  of  6.7  per  cent.  This  spurt  in 
volume  was  one  of  the  principal  reasons  why 
the  United  States  Postal  Service  was  able  to 
reduce  its  net  (i.e.  exclusive  of  appropria- 
tions for  public  service  considerations) 
deficit  from  $204  million  to  «175  million. 

The  USPS  recaptured  in  revenues  84.8  per 
cent  of  its  costs.  No  other  agency  of  govern- 
ment comes  anywhere  near  this  record.  But, 
this  was  true  of  the  old  Post  Office  Depart- 
ment, also.  It  regularly  returned  to  the 
Treasury  approximately  85  per  cent  of  Its 
costs. 

Another  source  of  economy  was  the  sweep- 
ing (EUid,  to  our  way  of  thinking,  foolish  and 
unjust)  decision  to  freeze  all  new  hlrlngs. 
The  Postmaster  General  takes  pride  in  the 
fact  that  the  postal  labor  force  was  reduced 
dviring  Fiscal  1972  by  22.511  persons.  He 
claims  productivity  rose  during  the  year  by 
24  per  cent.  (The  National  Association  of 
Letter  Carriers,  on  the  other  hand,  claims 
that  morale  decreased  by  about  50  per  cent.) 

The  Postmaster  General  takes  great  pride 
in  the  revelation  that  the  average  time  to 
deliver  a  first  class  letter  dropped  during 
the  year  from  1.7  days  to  1.6  days.  (More 
than  60  per  cent  of  all  first  class  letters  are 
local.)  Any  improvement  is  greatly  welcome, 
but  it  must  be  remembered  that  10  years 
ago.  the  time  of  delivery  was  only  1.3  days 
per  letter. 

The  total  revenues  of  the  USPS  for  the 
year  were  $7,884  million,  an  increase  of  18.3 
per  cent  over  the  previous  year.  The  total 
volume  was  87  billion,  an  increase  of  only  0.2 
per  cent.  Total  operating  expenses  were 
$9,522  million,  an  increase  of  only  6.3  per 
cent,  a  figure  manufactured  mostly  by  the 
decision  not  to  replace  retired  or  deceased 
postal  employees,  and  by  trying  to  force  other 
(employees  to  take  up  the  slack,  whether  they 
\wished  tOj  work  overtime  or  not. 

jail  the  mass  of  figures  in  the  An- 
5rt  of  the  Postmaster  General  for 
1972.  there  is  one  that  stands  nut  with 
chilling  clarity:  The  per  capita  use  of  the 
mails  in  Fiscal  1972  dropped  0.5%,  from  421 
pieces  per  person  per  year  to  419  pieces. 

A  very  small  percentage,  you  might  say. 
Quite  right.  But  it  is  the  first  time  the  Postal 
Establishment  has  stepped  backwards  in 
forty  years. 

The  nation's  progress  and  the  nation's 
literacy  have  been  gauged  over  the  years  by 
the  steady  and  often  phenomenal  increase  in 
the  use  of  the  mails  by  the  average  citizen. 
This  is  the  first  time  in  our  entire  history, 
during  a  non-depression  year,  that  the  per 
capita  use  has  dropped. 

'We  are  not  yet  in  a  depression.  But.  are 
falling  postal  figures  a  cause,  or  a  result  of 
economic  disasters? 

Whatever  the  reason,  no  one  can  reason- 
ably applaud  policies  espoused  by  the  United 
States  Postal  Ser^'ice,  which  certainly  seem  to 
minimize  service,  to  discourage  use  of  the 
mails,  and  to  encourage  the  public  to  go  else- 
where when  they  wish  to  communicate  with 
their  fellow  citizens. 

Despite  the  seeming  euphoria  of  the  Post- 
master General,  his  Annual  Report  gives 
cause  for  thoughtful  people  to  worry  about 
the  future  of  the  mails,  and  the  future  of 
the  nation. 


THE      NIGHT      BEFORE      CHRISTMAS 


According  to  press  stories,  ft  record  holiday 
mall  volume  was  processed  by  the  United 
States  Postal  Service  without  major  mishaps 
with  a  "minimum  number  of  cards  and  fruit 
cakes  arriving  late."  This  sounds  like  an 
opinion  of  one  of  the  "fruit  cakes"  and  not 
someone  who  has  access  to  the  facts.  Most 
every  postal  employee  will  agree  that  it  was 
the  Christmas  during  which  the  worst  snafu 
of  the  malls  in  history  occurred. 

The  Union  has  never  been  bombarded 
with  as  many  protests  from  members  and 
postal  customers  alike  as  it  was  during 
Christmas  Operation  1972.  In  many  areas, 
mail  volume  was  as  much  as  10  %  greater 
than  that  delivered  the  previous  holiday 
season.  Yet,  the  overtime  involved  to  handle 
that  volume  which  exceeded  all  expectations 
was  significantly  less  than  ever  used  In  pre- 
vious years.  The  reason — millions  of  Christ- 
mas cards  were  delivered  after  Christmas  and 
at  the  convenience  of  USPS  which  had  little 
or  no  regard  for  the  sanctity  of  the  Christ- 
mas message. 

T'hroughout  the  country,  Postmasters  re- 
ported total  cleanup  of  Christmas  mall  on 
Saturday,  December  23,  1972.  'We  do  not 
question  this  statement  as  it  relates  to  in- 
dividual post  offices.  We  do  strenuously  ob- 
ject to  the  public  being  misinformed  and  to 
the  subsequent  allegations  of  the  public  that 
postal  workers  had  delayed  the  Christmas 
cards  and  parcels. 

An  example  of  the  distortion  of  the  facts 
Is  the  situation  which  existed  at  Clearwater, 
Florida.  Reports  indicated  that  mail  arriving 
In  the  Clearwater  area  on  December  20  was 
not  delivered  untU  after  Christmas.  Accord- 
ing to  Union  sources,  900  bags  of  mall  were 
on  band  when  carriers  returned  from  their 
Christmas  Day  off.  Similar  situations  were  in 
evidence  throughout  the  Nation.  Included  In 
some  of  the  "horror"  stories  are: 

At  Wilmington,  California,  a  local  jewelry 
store  advertising  a  "give  away"  for  December 
17  had  that  announcement  delivered  Decem- 
ber 29.  Other  incidents  of  circulars  being 
delivered  long  after  the  date  of  sales  were 
reported  at  this  office.  Although  mail  from 
Chicago,  Illinois  to  Pasadena  took  only  two 
days  in  some  instances,  it  took  another  five 
days  to  effect  delivery  between  Pasadena  and 
Carson.  California,  30  miles  distance. 

The  scandal  of  the  year  developyed  on  Long 
Island  where  Union  officials  reported  more 
than  200.000  pieces  of  mall  on  hand  after 
Christmas.  Overtime  was  limited  and  to- 
gether with  the  freeze,  most  cards  mailed 
after  December  16  were  delivered  between 
December  26  and  New  Year's  Day  on  Long 
Island. 

Christmas  mail  addressed  to  the  Allento'wn. 
Pennsylvania  "Morning  Call"  from  Massa- 
chusetts and  dated  December  20  was  de- 
livered in  AUentown  on  December  30.  At  this 
same  city,  the  publishers  of  this  newspaper 
depMDsited  several  birthday  greetings  on 
Thursday.  December  14  for  local  delivery.  All 
were  delivered  the  following  Tuesday,  Decem- 
ber 19. 

At  Newark,  Delaware,  the  workroom  floor 
was  clean  on  December  23.  But  during  the 
period  December  26-December  30  almost  75 'T, 
of  the  mail  delivered  was  Christmas  cards, 
some  dating  back  to  December  14.  First-class 
mail  was  backed  up  so  badly  on  December  29. 
carriers  received  overtime  to  process  it. 

Back  to  Florida — the  prospering  city  of 
Seminole  seemed  to  be  the  victim  of  serious 
delays.  Evidence  received  at  Union  Head- 
quarters revealed  copies  of  first-class  enve- 
lopes which  were  delayed  up  to  12  days  be- 
tween postmark  and  time  of  delivery.  One 
envelope  required  11  days  to  travel  15  miles. 
Another  air  mall  envelope  from  Pennsylvania 
required  'll  days  for  delivery.  A  Christmas 
card,  properly  addressed  including  Zip  Code 
required  seven  days  for  delivery  In  the  same 
city. 
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A  signed  affidavit  addressed  to  the  National 
President  includes  evidence  of  delays  at  Syl- 
mar,  California  where  a  flist-class  letter  re- 
quired four  days  to  be  delivered  to  a  dis- 
tance of  five  miles.  On  January  3,  1973,  a  box 
of  spoUed  cheese  arrived  from  Wisconsin 
with  a  postmark  o*  December  11,  1972. 

A  group  of  Bridgeport,  Connecticut  mer- 
chants Is  planning  to  report  directly  to  the 
Postmaster  General  concerning  unbelievable 
delays  of  mail  service  In  New  England.  The 
merchants  report  such  glaring  Inefficiencies 
as  the  delay  of  two  packages  mailed  Decem- 
ber 6  at  nearby  Lynbrook.  New  York  which 
arrived  at  Bridgeport  December  19.  A  first- 
class  letter  mailed  In  Pennsylvania  December 
11  arrived  at  the  store  of  a  merchant  Decem- 
ber 23.  The  merchant  complained  that  It 
now  takes  up  to  12  days  for  package  delivery 
Ijetween  some  cities  In  New  York  and  Con- 
necticut. 

At  Plymouth,  Michigan,  all  maU  was  re- 
ported cleaned  up  on  Christmas  Eve.  On  De- 
cember 26,  16  sacks  of  first-class  letters  and 
85  sacks  of  parcel  post  were  curtailed.  Again 
on  December  27,  six  sacks  of  first-class  let- 
ters were  curtafied.  On  December  28.  15 
sacks  of  first-class  letters  and  100  sacks  ot 
parcel  post  were  curtailed.  On  December  30. 
five  sacks  of  first-class  letters  and  47  sacks 
of  parcel  post  were  curtaUed. 

As  the  Amsterdam,  New  York  "Evening 
Recorder"  titled  Its  editorial  on  December 
20 — "Not  All  Ho-Ho-Ho" — we  really  don't 
know  what  USPS  is  trying  to  prove.  The  edi- 
torial could  have  well  l>een  written  by  a 
'Union  official  as  it  declares: 

"It  set  out  to  make  a  Federal  Department 
beset  by  political  pressures  into  a  business- 
like, efficient  organization  to  handle,  trans- 
port and  deliver  the  malls,  but  a  public-be- 
damned  attitude  Isnt  really  business-like. 
Is  it?  And  is  it  business-like  to  decrease  the' 
service  at  the  same  time  you  are  Increasing 
Its  cost?  Hardly!  Perhaps  without  realizing 
It,  the  Postal  Service  is  giving  real  Impetus 
to  competing  private  enterprise  parcel  serv- 
ices. It  seems  to  us  that  the  public  has  a 
real  stake  In  what  happens  to  the  Postal 
Service.  If  it  does  not  like  the  maU  slow- 
down, the  curtailment  of  service  and  in- 
creased cost,  the  public  had  better  make  It- 
self heard  before  it  is  too  late." 

The  situation  became  so  acute,  postal 
unions  at  Palm  Beach,  Florida  paid  for  a 
'/a -page  advertisement  In  the  local  press 
warning  the  public  that  the  Postal  Service 
is  surely  In  deep  trouble.  The  unions  set  the 
record  straight  as  to  where  the  responsibility 
lies  for  the  continuing  deterioration  of  serv- 
ice. Lnglewood,  Calif.  Branch  2980  also  had  a 
half-page  ad  published  stating  true  facts  of 
delivery  policies. 

It  Is  now  apparent  that  the  USPS  Intends 
to  carry  out  its  Inferred  threat  that  only 
cards  mailed  by  December  15  are  guaranteed 
delivery  by  Christmas  Eve  if  mailed  for  local 
delivery.  The  problem  of  delayed  delivery  <rf 
Christmas  mail  can  now  be  traced  directly 
to  the  managed  mail  system  and  the  meth- 
ods of  distribution  and  dispatch  at  sectional 
centers.  In  order  to  establish  new  records  for 
economy  In  operation,  undoubtedly  some  sec- 
tional heads  determined  to  store  all  Christ- 
mas mail  postmarked  December  16  and  there- 
after to  be  delivered  during  the  so-called 
light  volume  period,  December  26-December 

30. 

It  Is  also  apparent  that  the  USPS  is  head- 
ing toward  the  priority  mail  policy  This 
would  mean  that  mailers  desiring  prompt 
delivery  of  their  envelopes  would  be  required 
to  pay  a  specific  rate  of  posUge.  Meanwhile 
those  maUers  who  do  not  require  immediate 
delivery  wUi  be  paying  a  lesser  rate.  The 
United  States  Postal  Service  is  showing  its 
hand  and  the  Union  now  must  make  simUar 
decisions.  We  wUl  try  to  inject  into  the 
forthcoming  negotiations  language  Intended 
to  provide  the  Unions  with  some  rights  with 
regard  to  mail  deliveries,  curtailments  and 
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overtime  conditions.  If  unsuccessful  at  the 
bargaining  table,  it  will  become  necessary  for 
the  Union  to  ask  Congress  to  decide  whether 
or  not  USPS  can  make  the  determination  on 
delivery  dates  of  man  xipon  which  Is  affixed 
postage  which  has  heretofore  guaranteed 
expeditious  handling. 


The  motion  was  agreed  to;  accordingly 
(at  1  o'clock  and  18  minutes  pjn.),  the 
House  adjourned  until  tomorrow, 
Wednesday,    January    31,    1973,   at    12 

o'clock  ncK>n. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  specual  orders 
heretofore  entered,  was  granted  to: 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Armstrong)  to  address  the 
House  and  to  revise  and  extend  their  re- 
marks and  inchide  extraneous  matter:) 

Mr.  AiTORirws  of  North  Dakota,  for  1 
hour,  on  January  31. 

Mr.  Hansen  of  Idaho,  for  10  minutes, 
today. 

Mr.  Bell,  for  5  minutes,  today. 

Mr.  HocAN,  for  1  hotir,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jones  of  Oklahoma)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  matter : ) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Murphy  of  New  York,  for  5  min- 
utes, today. 

Ms.  Abzuc,  for  10  minutes,  today. 

Mr.  Alexander,  for  45  minutes,  today. 

Mr.  O'Neill,  for  15  minutes,  today. 

Mr.  Alexander,  for  10  minutes,  Janu- 
ary 31. 

Mr.  Deinan  (at  the  request  of  Mr. 
Badillo)  for  30  minutes  and  to  revise 
and  extend  his  remarks  and  to  include 
extraneous  matter. 


EXTENSION  OF  REMARKS 

By  unanimoiis  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  ARBtsTRONG)  and  to  include 
extraneous  matter:) 

Mr.  AsHBRooK  in  two  instances. 

Mr.  Ruth. 

Mr.  Broomfield. 

Mr.  Wyatt  in  two  instances. 

Mr.  Zwach. 

Mr.  Wyman  in  two  instances. 

Mr.  O'Brien. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jones  of  Oklahoma)  and  to 
include  extraneous  matter: ) 

Mr.  Annunzio  in  10  Instances. 

Mr.  Culver. 

Mr.  Rakick  in  four  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Alexander. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Badillo)  and  to  include  ex- 
traneous matter : ) 

Mr.  BOLAND. 

Mr.  Drinan  in  five  instances. 
Mr.  Murphy  of  New  York. 
Mr.  Van  Deerlin  in  two  instances. 
Mr.  Donohue. 

Mr.  POAGE. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  BOLLING. 

Mr.  Roe  in  two  instances. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

808  A  letter  from  the  Deputy  Director,  Of- 
fice of  Management  and  Budget.  Executive 
Office  of  the  President,  transmitting  a  re- 
port that  the  appropriation  to  the  Depart- 
ment of  Agriculture  for  Forest  Protection 
and  Utilization.  Forest  Service,  for  fiscal  year 
1973,  has  been  reapportioned  on  a  basts 
which  Indicates  the  necessity  for  a  supple- 
mental estimate  of  appropriation,  pursuant 
to  31  use.  665;  to  the  Committee  on  Appro- 
priations. 

309.  A  lettOT  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
appropriations  during  the  fiscal  year  1974  for 
procurement  of  aircraft,  missiles,  naval  ves- 
sels, tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  research.  deTelopment, 
test  and  evaluation  for  the  Armed  Forces. 
and  to  prescribe  the  authorized  i>ersonnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

810.  A  letter  from  the  Acting  Administrator 
of  General  Services,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  act  of 
August  25.  1958,  as  amended,  and  the  Presi- 
dential Transition  Act  of  ]9«S:  to  the  Com- 
mittee on  Government  Operations. 

311.  A  letter  from  the  Acting  Secretary  of 
Agrlctilture,  transmitting  a  draft  of  pro- 
posed legislation  to  provide  for  a  study  of  a 
certain  segment  of  the  Oklawaha  River  for 
potential  additional  to  the  National  Wild 
and  Scenic  Rivers  System;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

312.  A  letter  from  the  Chairman.  Indian 
Claims  Commission,  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
priations for  the  Indian  Claims  Commission 
for  fiscal  year  1974.  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

313.  A  letter  from  the  Secretarj'.  Railroad 
Retirement  Board,  transmitting  a  report 
porering  calendar  year  1972  on  positions  in 
prades  GS-16.  17,  and  18.  pursuant  to  5 
use.  5114(a):  to  the  Committee  on  Post 
Office  and  Civil  Service. 

314.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  pros- 
pectus proposing  the  continued  occupancy 
under  lease  arrangement  by  the  Social  Secu- 
rity Administration  of  space  in  Chicago,  III., 
pursuant  to  the  Public  BuUdlng  Act  of  1959, 
as  amended;  to  the  Committee  on  Public 
Works. 


ADJOURNMENT 

Mr.  BADILLO.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xni.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MADDEN;  Committee  on  Rules.  House 
Resolution  132.  Resolution  to  create  a  select 
committee  to  study  the  operation  and  im- 
plementation of  rules  X  and  XI  of  the  Rules 
of  the  House  of  Representatives  (Bept.  No. 
93-2 ) .  Referred  to  the  House  (Calendar. 

Mr.  MADDEN:  Committee  ol.  Rules.  House 
Resolution  176.  Resolution  providing  for 
the  consideration  of  H.  Res.  132.  Resolution 
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tol  create  a  select  committee  to  study  the 
operation  and  Implementation  of  rules  X 
ni  d  XI  ot  the  Rules  of  the  House  of  Rep- 

iitatives     (Rept.  No    93-3).   Referred   to 

House  Calendar. 
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PLBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  4  of  rule  XXII.  public 
bi  Is  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By     Ms.     ABZUG     (for     herself,     Mrs. 

Burke   of   California.   Mr.    Lehman. 

Mr.   Matsunaca,   Mr.  Metcalfe,  and 

Mr   Waldie)  : 

R    3209.  A  bill  to  amend  the  Truth  in 

lug  Act,   to  prohibit  discrimination  by 

itors  against  individuals  on  the  basis  of 

or  marital  status  with  respect  to  the  ex- 

iion  of  credit;  to  the  Committee  on  Bank- 

and  Currency. 

R.  3210.  A  bill  to  prohibit  discrimination 
any  federally  insured  bank,  savings  and 
association,  or  credit  union  against  any 
ividual  on  the  basis  of  sex  or  marital 
us  in  credit  transactions  and  iu  connec- 
with  applications  for  credit,  and  for 
er  purposes;  to  the  Committee  on  Bank- 
and  Currency. 

[  R  3211.  A  bUl  to  prohibit  discrimination 
by  any  party  to  a  federally  related  mortgage 
transaction  on  the   basis  of  sex   or  marital 
^tis,  and  to  require  all  parties  to  any  such 
isaction    to   submit    appropriate    reports 
<  reon  for  public  inspection;   to  the  Com- 
tee  on  Banking  and  Currency. 

By    Ms.    ABZUG     (for    herself.    Mrs. 
BuHKE   of   California,    Mr     Lehman. 
Mr.  NUtsunaga.  and  Mr.  Metcalfe)  : 
R    3212.  A  bill  to  provide  a  comprehen- 
child  development  program  in  the  De- 
tment  of  Health.  Education,  and  Welfare; 
he  Committee  on  Education  and  Labor. 
By     Ms.     ABZUG     (for     herself,     Mrs. 
Burke   of   California.   Mr.   Lehman. 
Mr.   Matsunaca.  Mr.  Metcalfe,  and 
Mr.  Waldie  )  : 
[R   3213.  A  bill  to  prohibit  discrimination 
the  basis  of  sex.  and  for  other  purposes; 
:he  Committee  on  the  Judiciary. 

By  Ms.  ABZUG  (for  herself  and  Mr. 
Metcalfe)  : 
9R  3214.  A  bill  to  prohibit  any  Instru- 
tahty  of  the  United  States  from  using  as 
a  fjrefix  to  the  name  of  any  person  any  title 
wh  ch  indicates  marital  status,  and  for  other 
P'.i!  poses;  to  the  Committee  on  the  Judiciary. 
By  Ms.  ABZUG  (for  herself.  Mrs. 
Burke  of  California.  Mr.  Lehman. 
Mr.  Metcalfe.  Mr.  Waldie.  and  Mr. 
Wolff)  : 
H  R.  3215.  A  bill  to  exempt  child  care  serv- 
ice ;  from  the  celling  on  expenditures  for  so- 
cia  services;  to  the  Committee  on  Ways  and 
Mepns. 

By  Ms.  ABZUG  (for  herself.  Mr.  Leh- 
man, Mr.  M\tsunaca.  Mr.  Metcalfe, 
and  Mr  Waldie)  : 
R    3216.   A  bill   to  amend   the  Internal 
enue  Code  of  1954  in  relation  to  deduc- 
for  business  expenses  for  care  of  cer- 
dependents;  to  the  Committee  on  Ways 
Means. 
By  Ms.  ABZUG   (for  herself.  Mr.  Leh- 
man. Mr.   Metcalfe,   and   Mr.   Wal- 
die) : 
R    3217.  A  bill  to  amend  title  II  of  the 
lal   Security  Act  to  provide   that   an   In- 
ual  who  resides  with  and  maintains  a 
sehold    for    another    person    or    persons 
e  such  person  or  any  of  such  persons 
mployed  or  self-employed)   shall  be  con- 
red    as    performing    covered    services    In 
r.talnlng    such    household    and    shall    be 
ired    accordingly    for    benefit    purposes; 
he  Committee  on  Ways  and  Means 

Bv     Ms.     ABZUG      (for     herself.     Mrs 
Burke  of  California,  and  Mr.   Met- 
calfe) : 
R    3218.  A  bill  to  amend  title  II  of  the 
i.^l  Security  Act  to  reduce  from  20  to  5 


years  the  length  of  time  a  divorced  woman's 
marriage  to  an  Insured  Individual  must  have 
lasted  In  order  for  her  to  qualify  for  wife's 
or  widow's  benefits  on  his  wage  record;  to 
the  Committee  on  Ways  and  Meaas. 
By  Mr.  ALEXANDER : 
H.R.  3219.  A  biU  to  restore  the  rural  water 
and  sewer  grant  program  under  the  Consoli- 
dated Farm  and  Rural  Development  Act;  to 
the  Comuiittee  on  Agriculture. 

By  Mr.  ALEXANDER  (for  himself,  Mr. 
Abdnor,  Mr.  Clark,  Mr.  Fuqua.  Mr. 
Hamilton.  Mr.  Heqw*^  of  West  Vir- 
ginia.   Mr.    HELSTOSKl/S^PfcJPLOWERS, 

Mr.     McD\de.     M^.     Lehman,     Mr. 
Thone,  and  Mr.  CTHara)  :  \X_ 
H  R.  3220.  A  bill  to  establish  more^Dtective 
community  planning  aad  development  pro- 
grams   (and   expand    the   related   provisions 
of  existing  programs)    with   particular  em- 
phasis upon  assistance  to  small  communities; 
to  the  Committee  on  Banking  and  Currency. 
By  Mr.  ANDREWS  of  North  Carolina: 
H.R.  3221.  A  bill  to  require  the  Secretary 
of  Agriculture  to  carry  out  a  rural  environ- 
mental assistance  program:  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  ANNUNZIO: 
H  R.  3222.  A  bUl  to  amend  the  act  of  June 
27,  1960  (74  Stat.  220).  relating  to  the 
preservation  of  historical  and  archeologlcal 
data;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  BADILLO: 
H.R.  3223.  A  bill  to  require  the  termination 
of  all  weapons  range  activities  conducted  on 
or  near  the  Culebra  complex  of  the  Atlantic 
Fleet  Weapons  Range;  to  the  Committee  on 
Armed  Services. 

By    Mr.    BENITEZ     (for    himself,    Mr. 
Meeds.    Mr.    Dellums,   Mr.   Legcett, 
Mr.    Rancel.    Mr.    Rosenthal,    Mr. 
Hungate,  Mr.  Helstoski,  Mr.  Vanik, 
Mr.  De  Lugo,  Mr.  Drinak.  Mr.  Bu- 
chanan. Mr.  Green  of  Pennsylvania, 
and  Mr.  Burton  ) : 
H  R.  3224.  A  bill  to  require  the  termina- 
tion of  all  weapons  range  activities  conduct- 
ed on  or  near  the  Culebra  complex  of  the 
Atlantic  Fleet  Weapons  Range;  to  the  Com- 
mittee on  Armed  Servcies. 
By  Mr.  BIAGGI : 
H.R.  3225.  A  bill   to  amend   the  Internal 
Revenue  Code  of  1954  to  provide  that  pen- 
sions paid  to  retired  law  enforcement  officers 
shall  not  be  subject  to  the  Income  tax;  to  the 
Committee  on  Ways  and  Means. 

HR  3226.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  a  system  for  the  redress  of  law 
enforcement  officers'  grievances  and  to  estab- 
lish a  law  enforcement  officers'  bill  of  rights 
in  each  of  the  several  States,  and  for  other 
purposes:  to  the  Committee  on  the  Judiciary. 
By  Mr.  BURKE  of  Massachusetts : 
H  R.  3227.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  certain  tran- 
sitional rules  for  allowing  a  charitable  con- 
tribution deduction  for  purposes  of  the  estate 
tax  in  the  case  of  certain  charitable  remain- 
der trusts;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CASEY  of  Texas : 
H  R.  3228  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  amount 
allowed  as  a  child-care  deduction,  and  to 
eliminate  the  income  ceiling  on  eligibility 
for  such  deduction;  to  the  Committee  on 
Ways  and  Means. 

HR.  3229.  A  bill  >  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  taxpayer  a 
deduction  from  gross  Income  for  expenses 
paid  by  him  for  the  education  of  any  of  his 
defjendents  at  an  institution  of  higher  learn- 
ing; to  the  Committee  on  Ways  and  Means. 
By  Mr  COLLIER : 
H  R  3230.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  require  that  imported 
meat  food  products  made  in  whole  or  in  part 
of  Imported  meat  be  labeled  "Imported"  at 
all   stages   of  distribution   until   delivery   to 


the  ultimate  consumer;  to  the  Committee  on 
/.griculture. 

H.R.  3231.  A  bill  to  amend  the  Labor- 
Management  Reporting  and  Disclosure  Act 
of  1959  with  respect  to  the  terms  of  office 
of  officers  of  local  labor  organizations;  to  the 
Conmiittee  on   Education   and  Labor. 

H.R.  3232.  A  bUl  to  amend  the  Legislative 
Reorganization  Act  of  1946  to  provide  for 
annual  reports  to  the  Congress  by  the  Comp- 
troller General  concerning  certain  price  in- 
creases in  Government  contracts  and  certain 
failures  to  meet  Government  contract  com- 
pletion dates;  to  the  Committee  on  Govern- 
ment Operations. 

H.R.  3233.  A  bill  to  expand  the  member- 
ship of  the  Advisory  Commission  on  Inter- 
governmental Relations  to  Include  elected 
school  board  officials;  to  the  Committee  on 
Government  Operations. 

H.R.  3234.  A  bill  to  amend  section  1905  of 
title  44  of  the  United  States  Code  relating 
to  depository  libraries;  to  the  Committee 
on  House  Administration. 

H.R.  3235.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  so  as  to  provide  for  the 
regulation  of  the  broadcasting  of  certain 
major  sporting  events  in  the  public  inter- 
est; to  the  Committee  on  Interstate  and 
Forelen  Commerce. 

H.R.  3236.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  Include  a 
deflnltion  of  food  supplements,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  3237.  A  bill  to  regulate  the  Interstate 
trafficking  and  sale  of  hypodermic  needles 
and  syringes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  3238.  A  bill  to  amend  title  28.  United 
States  Code,  to  limit  the  appellate  jiu-lsdic- 
tlon  of  the  Supreme  Court  in  certain  cases 
relating  to  the  apportionment  of  population 
among  districts  from  which  Members  of  Con- 
gress are  elected;  to  the  Committee  on  the 
Judiciary. 

H.R.  3239.  A  bill  to  amend  the  Federal  Sal- 
ary Act  of  1967.  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  3240.  A  bill  limiting  the  use  for  dem- 
onstration purposes  of  any  federally  owned 
property  in  the  District  of  Columbia,  re- 
quiring the  posting  of  a  bond,  and  for  other 
purposes;  to  the  Committee  on  Public  Works. 

H.R.  3241.  A  bill  to  repeal  the  provisions  of 
law  which  relate  to  the  checkoff  procedure 
for  financing  presidential  election  cam- 
paigns; to  the  Committee  on  Ways  and 
Means. 

By    Mr.    CONABLE    (for    himself    and 
Mr.  Brovhill  of  Virginia)  : 

H.R.  3242.  A  bill  to  amend  section  584  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  the  treatment  of  affiliated  banks 
for  purposes  of  the  com.mon  trust  fund  pro- 
visions of  such  Code:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DEL  CLAWSON: 

H.R.  3243.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  re- 
quire the  Secretary  of  Labor  to  recognize 
the  difference  in  hazards  to  employees  be- 
tween the  heavy  construction  industry  and 
the  light  residenti.il  constrtiction  industry, 
to  the  Committee  on  Education  and  Labor. 

H.R.  3244.  A  bill  to  limit  U.S.  contributions 
to  the  United  Nations;  to  the  Committee  on 
Foreign  Affairs. 

H.R.  3245.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  include  a 
deflnltion  of  food  supplements,  and  for  other 
purposes:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H  R  3246.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  liberalize  the  provi- 
sions relating  to  payment  of  disability  and 
death  pension;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  3247.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  cer- 
tain homeowner   mortgage   interest  paid   by 
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the  Secretary  of  Housing  and  Urban  Develop- 
ment on  behalf  of  a  low-income  mortgagor 
shall  not  be  deductible  by  such  a  mortgagor; 
to  the  Committee  on  Ways  and  Means. 

H.R.  3248.  A  bill  to  amend  the  Social  Se- 
curity Act  to  prohibit  the  payment  of  aid  or 
assistance  under  approved  State  public  as- 
sistance plans  to  aliens  who  are  illegally 
within  the  United  States;  to  the  Committee 
on  Ways  and  Means. 

By    Mr.    DINGELL    (for    himself    and 
Mr.  Moss)  : 
H.R.  3249.  A  bill  to  establish  a  Department 
of  Natural  Resources  and  to  transfer  certain 
agencies  to  and  from  such  Department;   to 
the  Committee  on  Government  Operations. 
H.R.  3250.  A  bill  to  provide  that  the   ap- 
propriation  requests    of    certain    regulatory 
agencies    be    transmitted    directly    to    Con- 
gress;   to    the    Committee    on    Government 
Operations. 

By  Mr.  DINGELL: 
H.R.  3251.  A  bill  to  direct  the  Secretary  of 
Commerce  to  conduct  a  comprehensive  study 
and  investigation  of  the   allocation  of  fre- 
quencies   for    telecommunications    for    the 
purpose  of  formulating  an  allocation  system 
to  achieve  the  maximum  use  of  the  frequen- 
cies for  such  communications;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  3252.    A    bill    to    abolish    the    Federal 
Communications    Commission    and    transfer 
its  functions   to   a   new   Federal   Broadcast- 
ing Commission.  Telecommunications  Com- 
mon Carrier  Commission,  and  Telecommuni- 
cations   Resources    Authority,    and    to    the 
Secretary   of   Transportation;    to   the    Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  3253.  A  bill  to  amend  the  Communi- 
cations Act   of   1934   to  provide   for  regula- 
tion  of  television   networks   to   assure   that 
their  operations  are  in  the  public  interest; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  3254.  A  bill  to  transfer  to  the  Secre- 
tar  of  Commerce  all  the  functions,  powers, 
and  duties  of  the  Federal  Communications 
Commission  relating  to  the  allocation  of  fre- 
quencies for  telecommunications;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  3255.  A  bill  to  restore  the  inde- 
pendence of  Federal  regulatory  agencies; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  3256.  A  bill  to  amend  the  Judicial 
Code  with  respect  to  orders  of  Federal  courts 
mtended  to  desegregate  public  schools  as 
required  by  the  U.S.  Constitution;  to  the 
Committee  on  the  Judiciary. 

H.R.  3257.  A  bill  to  strengthen  the  penalty 
provisions  of  the  Gun  Control  Act  of  1968- 
to  the  Committee  on  the  Judiciary. 
By  Mr.  EVANS  of  Colorado: 
H.R.  3258.  A  bill  to  require  the  Secretary 
of  Agriculture  to  carry  out  a  rural  environ- 
mental assistance  program;  to  the  Committee 
on  Agriculture. 

H.R.  3259.  A  bill  requiring  congressional 
authorization  for  the  reinvolvement  of 
American  Forces  in  further  hostilities  In 
Indochina;  to  the  Committee  on  Foreign 
Affairs.  " 

H.R.  3260.  A  bill  to  establish  and  implement 
a  national  transportation  policy  for  the  next 
50  years,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

v^y^'^^^  ^  *""'  *"  amend  the  Federal 
Food  Drug,  and  Cosmetic  Act  in  order  to 
provide  for  the  registration  of  manufacturers 
of  cosmetics,  the  testing  of  cosmetics,  and 
the  labeling  of  cosmetics,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  FAUNTROY: 
H^R.   3262.   A   bill   to  prohibit   States   and 
political    subdivisions    from    discriminating 
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against  low  and  moderate  income  housing. 
and  to  give  a  priority  in  determining  eligi- 
bility for  assistance  under  various  Federal 
programs  to  political  subdivisions  which  sub- 
mit plans  for  the  inclusion  of  low  and 
moderate  income  housing  in  their  develop- 
ment; to  the  Committee  on  Banking  ana 
Currency. 

H.R.  3263.  A  bill  to  amend  the  District  of 
Columbia  Minimum  Wage  Act  to  extend 
minimum  wage  and  overtime  compensation 
protection  to  additional  employees,  to  raise 
the  minimum  wage,  to  improve  standards  of 
overtime  compensation  protection,  to  provide 
improved  means  of  enforcement,  and  for 
other  purposes;  to  the  Committee  on  Dis- 
trict of  Columbia. 

H.R.  3264.  A  bill  to  compensate  victims  of 
crimes  of  violence  in  the  District  of  Colum- 
bia; to  the  Committee  on  District  of  Colum- 
bia. 

H.R.  3265.  A  bill  to  establish  a  District  of 
Columbia  Urban  Development  Corporation; 
to  the  Committee  on  District  of  Columbia. 
H.R.  3266.  A  bill  to  allow  a  credit  against 
Federal  income  tax  or  payment  from  the 
U.S.  Treasury-  for  State  and  local  real  prop- 
erty taxes  or  an  equivalent  portion  of  rent 
paid  on  their  residences  by  individuals  who 
have  attained  age  65;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FRASER  (for  himself,  Mr.  Har- 
rington, Mrs.  Burke  of  California, 
Mr.  Veysey,  and  Mr.  Mosher)  : 
H.R.  3267.  A  bill  to  amend  title  38  of  the 
TTnited    States    Code    to    make    certain   that 
recipients  of  veterans'  pension  and  compen- 
sation   will    not    have   the   amount   of   such 
pension  or  compensation  reduced  because  of 
increases  in  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  FREUNGHUYSEN : 
H.R.  3268.  A  bill  to  amend  the  act  of  Sep- 
tember 18,  1964,  authorizing  the  addition  of 
lands  to  Morristown  National  Historical  Park 
in   the  State  of   New  Jersey,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  FRELINGHUYSEN  (fot  himself, 
Mr.  Minshall  of  Ohio.  Mr.  Hosmer! 
Mr.  Clark.  Mr.  Wyatt.  Mr.  Pike,  Mr. 
Hastings.  Mr.  Thomson  of  Wiscon- 
sin,  Mr.    Symington,    Mr.    Davis   of 
Georgia.   Mrs.  Griffiths,  Mr.  Mail- 
LiARD.   Mr.   Derwinski,    Mr.   Satlor, 
Mr.     EsHLEMAN.     Mr.     Walsh,     Mr. 
Charles  Wilson  of  Texas,  Mr.  Byron, 
Mr.   ZwACH,  Mr.  OHara,  Mr.  Hunt, 
Mr.  Widnall.  and  Mr.  ^ULLARY)  : 
H.R.   3269.   A    bill    to   amend   the   Federal 
Election  Campaign  Act  of  1971  with  respect 
to  the  limitations  on  expenditures  made  for 
the  use  of  communications  media  in  order 
to  oppose  the  candidacy  of  a  legally  qualified 
candidate  for  Federal  elective  office;   to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  FRELINGHUYSEN  (for  himself, 
Mrs.    Hansen    of    Washington,    Mr. 
Erlenborn,  Mr.  Hudnut,  Mr.  Veysey, 
Mr.  Chappell,  Mr.  Esch.  Mr.  Hun- 
gate, Mr.  Bltrton,  Mr.  Cronin,  Mr. 
Latta,  Mr.  Blackburn,  Mr.  Fascell, 
Mr.  McDade,  and  Mr.  Guyer)  : 
H.R.    3270.    A    bill    to   amend   the   Federal 
Campaign  Act  of   1971    with  respect  to  the 
limitations   on   expenditures    made   for   the 
use   of   communications   media   In   order   to 
oppase  the  candidacy  of  a  legally  qualified 
candidate  for  Federal  elective  office;   to  the 
Committee  on  Interstate  and  Foreign  Com- 
mercs. 

By  Mr  FUQUA: 
H.R.  3271.  A  bill  to  amend  the  Uniform 
Relocation  Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  to  provide  for 
minimum  Federal  payments  for  4  additional 
years,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works. 


By  Mr.  HANSEN  of  Idaho: 
H.R.  3272.  A  bill  relating  to  manpower  re- 
quirements, resources,  development,  utiliza- 
tion, and  evaluation,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 

H.R.  3273.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  so  as  to  permit  donations  of  surp-us 
property  to  public  museums;  to  the  Coma  it- 
tee  on  Government  Operations. 

H.R.  3274.  A  bill  to  strengthen  Interstate 
reporting  and  interstate  services  for  parents 
of  runaway  children,  to  provide  for  the  de- 
velopment of  a  comprehensive  program  for 
the  transient  youth  population  for  the  estab- 
lishment, maintenance,  and  operation  of 
temporary  housing  and  psychiatric,  medical, 
and  other  counseling  services  for  transient 
youth,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  3275.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  relief  to 
certain  Individuals  62  years  of  age  and  over 
who  own  or  rent  their  homes,  through  a  sys- 
tem of  Income  tax  credits  and  refunds;  to  the 
Committee  on  Wavs  and  Means 
By  Mr.  HARRINGTON; 
H.R.  3276.  A  bill  to  provide  for  the  estab- 
lishment of  projects  for  the  dental  health 
of  chUdren  to  Increase  the  number  of  dental 
auxiliaries,  to  increase  the  availability  of 
dental  care  through  efficient  use  of  dental 
personnel,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  HAWKINS: 
H.R.  3277.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (J5  U.S.C.  41  et  seq  ) 
to  provide  that  under  certain  circumstances 
exclusive  territorial  arrangements  shall  not 
be  deemed  unlawful;  to  the  Committee  on 
Interstate   and   Foreign   Commerce 

By  Mr.  HECHLER  of  West  Virginia: 
H.R.  3278.  A  bill  making  appropriations  to 
carry  out  programs  of  the  Veterans'  Admin- 
istration to  expand  Veterans'  Administra- 
tion hospital  education  and  training  capac- 
ity, and  to  provide  grants  to  establish  new 
State  medical  schools,  to  expand  and  Improve 
medical  schools  affiliated  with  the  Veterans' 
Administration,  and  to  assist  certain  affili- 
ated institutions  in  training  health  person- 
nel, for  fiscal  year  1973;  to  the  Committee  on 
Appropriations. 

H.R.  3279.  A  bill  to  amend  the  Public 
Works  Acceleration  Act  to  make  its  benefits 
available  to  certain  areas  of  extra  high  un- 
employment, to  authorize  additional  funds 
for  such  act,  and  for  other  purposes;  to  the 
Committee  on  Public  Works. 

H.R.  3280.  A  bill  to  amend  the  Public 
works  and  Economic  Development  Act  of 
1965  to  extend  the  authorizations  for  a  1- 
year  period;  to  the  Committee  on  Public 
Works. 

By  Mr   JOHNSON  of  California: 
H^R.3281.  A    bill    to    amend    the    Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide  that   under   certain  circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate   and   Foreign   Commerce. 
By  Mr.  KARTH: 
HR.3282.  A  bill  to  terminate  the  Airlines 
Mutual  Aid  Agreement;  to  the  Committee  on 
Interstate  and  Foreign  Commerce 
By  Mr.  KOCH: 
H  R  3283.  A  bill  to  amend  the  Child  Nu- 
trition Act  of  1966  to  permit  the  waiver  of 
matching  requirements  In  special   and   un- 
usual circumstances;    to  the  Committee   on 
Education  and  Labor. 

By  Mr.  LONG  of  Maryland: 
H  R  3284.  A  bill  to  provide  for  the  burial 
U\  the  Memorial  Amphitheater  of  the  Na- 
tional Cemetery  at  Arlington,  Va .  of  the  re- 
mains of  an  unknown  American  who  lost 
his  life  while  serving  overseas  In  the  Armed 
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of  the  United  SUte«  (Jnrlng  the  Vlet- 
m  conflict;  to  the  Committee  on  Veterans' 

airs. 

By  Kfr.  MATNE: 
fi  R  3285.  A  bin  to  make  the  nse  of  a  flre- 
R.-  n  to  commit  certain  felonies  a  Pe<Jeral 
cr  me  where  that  use  riolates  State  law,  and 
to  other  purposes;  to  the  Committee  on  the 
J'.Jdiclary. 

By  Mr  METXTTER: 
HR  3286.  A  bill  to  authorize  the  Secre- 
t.-\  -y  of  Agriculture  to  encourage  and  assist 
th ;  sereral  S:ntes  In  carrying  out  a  program 
or  nnimal  heal'.h  research;  to  the  Commit- 
tc- '  on  Agriculture. 

rt  R  32S7.  A  bill  to  amend  chapter  5  of 
tiie  37.  United  States  Code,  to  revise  the 
?clal  pay  structure  relating  to  members 
the  uniformed  services,  and  for  other  pur- 
pcfees;  to  the  Committee  on  Armed  Servlcea. 
H  R.  3288.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  liberalize  the  service 
rejuirement  for  pension  ellglbilitT  based  on 
W  )rld  War  I  service;  to  the  Committee  on 
Veterans"  Affairs. 

By   Mr.    ^TELCHER    (for   himse'^.   Ms. 
Abzcg,  Mrs.  Chisholm,  Mr.  Clat,  Mr. 
CONTEHS.  Mr   CoftM.\w,  Mr.  Davis  of 
South  Carolina.  Mr.  D.^nhi-son,  Mr. 
DEifT.  Mr.  Derwtnski,  Mr.  Downing. 
Mr.    Drin.^n,   Mr.   Edwards  of  Cali- 
fornia. Mr.  EiLBtRC.  Mrs.  G«.\3SO,  Mr. 
GtJDE,     Mr.     H.\Rr.rNGTON.     and     Mr. 
Hechleii  of  West  Virginia)  : 
H  R  3289.  A  bill  to  amend  the  Budget  and 
aunting  Act  of  1921  to  require  the  advice 
consent  of  the  Senate  for  appointments 
Director  of  the  Office  of  Management  and 
to  the  Committee  on  Government 
rations. 

By   Mr.    MELCHER    (for  himself,   Mr. 
HiNonisoN,  Mr.  Huncate.  Mr.  Lec- 
GETT.  Mr  Lthman.  Mr.  Long  of  Mary- 
land.   Mr.    McCORMACK.    Mr.    Mail- 
Lr.\RD.  Mr.  Matst-naga.  Mr.  Mazzoli, 
Mr.    MoAKLET.    Mr.    Mollohan,    Mr. 
Moss.  Mr.  0'H.«A.  Mr.  O'Neill.  Mr. 
Pkeyer.  and  Mr.  Prickle  i  : 
H  R.  3290.  A  bill  to  amend  the  Budget  and 
;  counting  Act  of  1921  to  require  the  advice 
consent  of  the  Senate  for  appointments 
Director  of  the  Office  of  Management  and 
to  the  Committee  on   Government 
erations. 

By  Mr.  MELCHER  (for  himself,  Mr. 
Price  of  Illinois.  Mr.  Rangel,  Mr. 
Harick.  Mr.  Rees.  Mr.  Roe,  Mr. 
Rogers.  Mr.  Rostenkowski.  Mr.  Rot, 
Mr.  Roybal.  Mr  RtrNNELS.  Mr.  Sei- 
berling,  Mr.  Stcdds.  Mr.  Tatlor  of 
North  Carolina.  Mr.  Thompson  of 
New  Jersey.  Mr.  Tiernan.  Mr.  Won 
Pat,  Mr.  Zwach.  Mr.  Helstoski,  Mr. 
Me,!vinskt,  Mr.  Sarbants,  Mr.  Br.u>e- 
MAS.  and  Mr.  Gibbons)  ; 
H  R  3291.  A  bill  to  amend  the  Budget  and 
Accounting  Act  of  1921  to  require  the  advice 
ar  d  consent  of  the  Senate  for  appointments 
t  5  Director  of  the  Office  of  Management  and 
B'.  dget;  to  Che  Committee  on  Government 
Oi  lerations. 

By  Mr    PERKINS: 
EI  R  3292.  A  bill  to  amend  the  Public  Works 
ard  Economic   Development   Act  of   1965  to 
e^  tend  the  authorizations  for  a  1-year  jjeriod; 
tcil  the  Committee  on  Public  Works. 

By  iMr.  PEYSER  (for  himself,  Mr. 
BSASCO.  and  Mr.  Sarasin  )  : 
H  R  3293.  A  bill  to  repeal  section  15  of  the 
Ui  ban  MaiS  Transit  Act  of  1964.  to  remove 
ct  naln  Umitatlons  oq  the  amount  of  grant 
a.=  5istance  which  may  be  avsaiable  in  any  one 
Siite;  to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  PIKE; 
H  R  3294  A  bill  to  amend  the  act  entitled 
n  act  to  establish  a  contiguotis  fishery  zone 
beyond  the  territorial  sea  of  the  United 
Slates"  approved  October  14,  1966;  to  the. 
C  immittee  on  Merchant  Marine  and  Fish- 
eries. 
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By  Mr.  PICKLB  (for  btatself  and  Mr. 
Craslss  Wilsov  of  Texas) : 
H.R.  3296.  A  bin  to  amend  the  Federal 
Trade  Conuniasion  Act  (15  VSC.  41)  to  pro- 
Tld«  that  under  certain  cirtnnnstance*  bkcIu- 
stv»  territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  PICKLB  (for  himself,  Mr.  Sam- 

BANES,  Mr.  Ha*rinctow.  Mr.  WniOAi* 

D.  Ford.  Mr.  Gunteb,  Mr.  Chappkll, 

Mr.  Dtggs.  Mr.  Hamiltow,  Mr.  Roe, 

Mr.  Mazzoli.  Mr.  Tockg  of  GmcmciA. 

Mrs.  Btkkb  of  California,  Mr.  Clat, 

Mr.  Dellums.  and  Mr.  Vicoarro) : 

H  R  3296.  A  bUl  to  require  the  President 

to  notify  the  Congress  whenever  he  Impounds 

funds,    or    authorizes    the    Impoundtag    of 

funds,    and    to   provide    a    procedure   under 

which  the  House  of  Representatives  and  the 

Senate  may  approve  the   President's  action 

or  require  the  President  to  cease  such  action; 

to  the  Committee  on  Rules. 

By  Mr.  PICKLE  (for  himself,  Mr.  Sar- 
BANES,  Mr.  Hakrincton,  Mr.  William 
D.  PoRO,   Mrs.   Chisholm,  Mr.  Pat- 
man,   Mr.   Cleveland,   Mr.   Price   of 
Illinois.    Mr.    Nix,    Mr.    Moss,    Mr. 
Stttdds,   Mr.   Contebs,   Mr.   Auexan- 
DER,  Mr.  McSpadden,  Mr.  Owens,  Mr. 
Flood,  Mr.  Charles  Wilson  of  Tex- 
as, Mr.  Mezvinskt,  Mr.  Rangel,  Mr. 
De  Ltrco.  and  Mr.  Won  Pat)  : 
H.R.  3297.  A  bill  to  require  the  President 
to    notify    the    Congress    whenever    he    Im- 
pounds funds,  or  authorizes  the  impounding 
of  funds,  and  to  provide  a  procedure  under 
which  the  House  of  Representatives  and  the 
Senate  may  approve  the  President's  action  or 
require  the  President  to  cease  such  action; 
to  the  Committee  on  Rules. 
By   Mr.   POAGE: 
H.R.  3298.  A  blU  to  restore  the  rural  wa- 
ter and  sewer  grant  pkrogram  under  the  Con- 
solidated Farm  and  Rural  Development  Act; 
to  the  Committee  on  Agrlcxilture. 
By  Mr.  PRICE  of  Texas: 
H.R.  3298.   A   bUl  to  provide  that   certain 
provlslc»is  of  the  Natural  Gas  Act  relating  to 
rates  and  charges  shall  not  apply  to  persons 
engaged  in  the  production  or  gathering  and 
sale  but  not  In  the  transmission  of  natural 
gas;    to    the    Committee    on   Interstate   and 
Foreign  Commerce. 
By   Mr.   QUIE: 
H.R.  3300.  A  bill  to  retain  November  11  as 
Veterans  Day;  to  the  Committee  on  the  Judi- 
ciary. 

HJi.  3301.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  taxpayer 
to  deduct  certain  expenses  paid  by  him  for 
special  education  furnished  to  a  child  or 
other  minor  dependent  who  is  physically  or 
mentally  handicapped;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  QUILLEN: 
H.R.  3302.  A  bill  to  provide  price  support 
for  milk  at  not  less  than  85  percent  of  the 
parity  price  therefor;   to  the  Committee  on 
Agriculture. 

By  Mr.  RONCALLO  of  New  York: 
H.R.  3303.  A  bUl  to  amend  the  Trade  Ex- 
pansion Act  of  1962  In  order  to  terminate 
the  oil  import  control  program;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ROYBAL: 
HR.   3304.   A   bill   to  equalize  the  retired 
pay  of  members  of  the  uniformed  services 
retired  prior  to  June  1,  1958,  whose  retired 
pay  is  computed  on  laws  enacted  on  or  after 
October  1,  1949:  to  the  Committee  on  Armed 
Services. 

HJi.  3305.  A  blU  to  amend  the  Fair  Credit 
Reporting  Act.  and  to  create  a  new  title  In 
the  Consumer  Credit  Protection  Act  in  order 
to  license  consumer  credit  investigators;  to 
the  Committee  on  Banking  and  Currency. 
By  Mr.  VANDER  JAGT: 
H  R.  3306.  A  bin  to  amend  the  Welfare  and 


Pension  Plans  Dtsdosure  Act;  to  the  Com- 
mittee on  Bducatkm  Mid  Labor. 

H.R.  S307.  A  bill  to  proTide  for  payments 
to  compensate  county  goremmenta  for  the 
tax  Immnnlty  of  ^deral  lands  within  their 
boundaries;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

HR  3308.  A  bill  to  amend  the  Public 
Health  Service  Act  to  direct  the  Secretary 
of  Health,  Education,  and  Welfare  to  study 
the  feasibility  of  broadening  the  purposes  of 
the  Uniformed  Services  University  of  the 
Health  Sciences  to  train  civilian  physicians 
to  serve  in  medically  underserred  areas;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

HR.  3309  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  assist  the  States  In  con- 
trolling damage  caused  by  jsredatory  animals; 
to  establish  a  program  of  research  concern- 
ing the  control  and  conservation  of  preda- 
tory animals;  to  restrict  the  use  of  toxic 
chemicals  as  a  method  erf  predator  control; 
and  for  other  purposes;  to  the  Conmiittee 
on  Merchant  Marine  and  Fisheriea. 

HR  3310  A  bill  to  provide  for  the  con- 
servation, protection.  aiKl  propagation  of 
species  or  subspecies  of  fiah  and  wildlife  that 
are  threatened  with  extinction  or  likely  with- 
in the  foreseeable  futvire  to  become  threat- 
ened with  extinction,  and  for  other  purposes; 
to  the  Com.Tilttee  on  Merchant  Marine  and 
Fisheries. 

H.R.  3311.  A  bUl  to  amend  the  act  of 
August  13,  1946,  relating  to  Fedwal  par- 
ticipation In  the  cost  of  protecting  the  shores 
of  the  United  States,  its  territories,  and  pos- 
sessions, to  include  privately  owned  property; 
to  the  Committee  on  Public  Works, 

H.R.  3312.  A  bill  to  authorize  a  program 
to  develop  and  demonstrate  low-cost  means 
of  preventing  shoreline  erosion;  to  the  Com- 
mittee on  Public  Works. 

H.R.  3313.  A  bill  to  direct  the  Secretary 
of  the  Army  to  remove  the  steamer  Glen 
from  Manistee  Harbor,  Mich.;  to  the  Com- 
mittee on  Public  Works. 

H.R.  3314.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  the  individual  Income  tax  for  tuition 
paid  for  the  elementary  or  secondary  educa- 
tion of  dependents;  to  the  Committee  on 
Ways  and  Means. 

H.R.  3315.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  promote  additional 
protection  for  the  rights  of  participants  In 
private  pension  plans,  to  establish  mini- 
mum standards  for  vesting,  to  establish  an 
InsTorance  corporation  within  the  Depart- 
ment of  the  Treasury,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 

H.R.  3316.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  employer 
corporation  to  establish  a  plan  under  wliich 
its  employees  may  purchase  and  hold  stock 
in  such  corporation;  to  the  Committee  on 
Ways  and  Means. 

By  Mr  VIGORITO: 

H.R.  3317.  A  bill  to  reduce  solid  waste  pol- 
lution and  litter  which  is  caused  by  glass 
containers  by  making  safer  and  more  ef- 
ficient the  process  of  recycling  glass  con- 
tainers by  requiring  that  glass  containers  be 
made  of  clear  glass;  to  the  Committee  on  In- 
teirstate  and  Foreign  Commerce. 
By  Mr.  WIGGINS: 

H_R.  3318.  A  bUl  to  provide  maternity  ben- 
efits for  pregnant  wives  of  certain  former 
servicemen;  to  the  Committee  on  Armed 
Services. 

H.R.  3319.  A  bill  to  make  it  unlawful  in  the 
District  of  Columbia  to  Intentionally  pro- 
mote or  facilitate  Illegal  drug  trafficking  by 
possession,  sale,  or  distribution,  of  certain 
paraphernalia,  and  further  to  make  It  un- 
lawful for  a  person  to  posses*  an  Instrument 
cr  device  fcr  the  purpose  of  unlawfully  using 
a  controlled  substance  himself;  to  the  Com- 
mittee on  District  of  Columbia. 

H.R.  3320.  A  bill  to  require  the  Secretary  of 
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Transportation  to  prescribe  regulatioi^s  gov- 
erning the  humane  treatment  of  animals 
tran^Kirted  in  air  commerce;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.R.  3321.  A  bin  to  prohibit  the  use  of 
interstate  facilities,  including  the  mails,  tar 
the  transportation  of  certain  materials  to 
minors;  to  the  Committee  on  the  Judiciary. 

H  R.  3322.  A  blU  to  prohibit  the  use  of  In- 
terstate facilities,  including  the  malls,  for  the 
transportation  of  salacious  advertising;  to 
the  Committee  on  the  Judiciary. 

H.R.  3323.  A  bill  to  prohibit  the  dissemi- 
nation through  interstate  commerce  or  the 
mails  of  material  harmful  to  persons  under 
the  age  of  18  years,  and  to  restrict  the  exhibi- 
tion of  movies  or  other  presentations  harm- 
ful to  such  persons;  to  the  Committee  on  the 
Judiciary. 

H.R.  3324.  A  blU  to  amend  title  28,  United 
States  Code,  to  change  the  age  and  service 
requirements  with  respect  to  the  retirement 
of  Justices  and  judges  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 

H.R.  3325.  A  bill  to  provide  for  the  U.S. 
District  Court  for  the  Central  District  of 
California  to  hold  court  at  Santa  Ana,  Calif.; 
to  the  Committee  on  the  Judiciary. 

H.R.  3326.  A  biU  to  provide  for  the  estab- 
lishment of  a  U.S.  Court  of  Labor-Manage- 
ment Relations  which  shall  have  Jurisdiction 
over  certain  labor  disputes  in  industries  sub- 
stantially affecting  commerce;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  3327.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  for  the  Issuance  to 
certain  persons  of  Judicial  orders  to  appear 
for  the  purpose  of  conducting  nontestlmonlal 
Identification  procedures,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

H.R.  3328.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  that  a  person 
found  gtiilty  of  willfully  falling  to  appear  as 
required  while  charged  with  a  felony  and 
free  on  ball  be  liable  to  receive  the  same 
penalty  provided  for  the  felony  charge  pend- 
ing when  he  failed  to  appear;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  3329.  A  bill  to  amend  section  2254  of 
title  28,  United  States  Code,  with  respect  to 
Federal  habeas  corpus;  to  the  Committee  on 
the  Judiciary. 

H.R.  3330.  A  bill  to  permit  an  Interested 
U.S.  citizen  to  request  a  consular  or  immi- 
gration officer  to  review  the  presumed  Immi- 
grant status  determined  for  an  alien  by  such 
officer;  to  the  Committee  on  the  Judiciary. 

HR.  3331.  A  blU  to  amend  title  18  of  the 
United  States  Code  to  provide  penalties  for 
the  taking  and  holding  of  hostages  by  In- 
mates of  Federal  prisons,  and  for  the  making 
of  certain  agreements  with  such  Inmates  to 
secure  the  release  of  such  hostages;  to  the 
Committee  on  the  Judiciary. 
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H.R.  3332.  A  bill  to  amend  section  1201  of 
title  18,  United  States  Code  (respecting 
transporiation  of  kidnap  victtma  in  Inter- 
state commerce),  to  elimlnAt*  a  constitu- 
tional infirmity:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia; 
HJI.  3333.  A  bill  to  make  rules  governing 
the  use  of  the  Armed  Forces  of  the  United 
States  m  the  absence  of  a  declaration  of  war 
by  the  Congress;  to  the  Committee  on  For- 
eign Affairs. 

By  Ms.  ABZUQ  (for  herself.  Mr.  Met- 

calte,  Mr.  Waldh:,  and  Mr.  Woijt)  : 

HJ.  Res.  258.  Joint  resolution  designating 

August  26  of  each  year  as  "Women's  Equality 

Day  ";  to  the  Committee  on  the  Judiciary. 

By  Mr.  DEL  CLAWSON: 
H.J.  Res.  259.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  permit  the  Congress  to  pro- 
vide by  law  for  the  imposition  and  carrying 
out  of  the  death  penalty  In  the  case  of  cer- 
tain crimes  involving  aircraft  piracy;  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  260.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  offering  of 
prayer  in  public  buildings;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HOGAN: 
H.J.  Res.  261.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  guaranteeing  the  right  to  life 
to  the  unborn,  the  111,  the  aged,  or  the  In- 
capacitated; to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  QUIE: 

H.J.  Res.  262.  Joint  resolution  to  establish 

a  national  policy  relating  to  conversion  to 

the  metric  system  in  the  United  States;  to 

the  Committee  on  Science  and  Astronautics. 

By  Mr.  WIGGINS; 
H.J.  Res.  263.  Joint  resolution  to  amend 
the  Constitution  to  provide  for  representa- 
tion of  the  District  of  Columbia  In  the  Con- 
gress; to  the  Committee  on  the  Judiciary. 

By  Mr.  DEL  CLAWSON: 
H.  Con.  Res.  97.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  restrictive  emigration  policies  of 
the  Soviet  Union  and  its  trade  relations  with 
the  United  States;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  COLLIER : 
H.  Con.  Res.  98.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  Holy 
Crown  of  Saint  Stephen  should  remain  In  the 
safekeeping  of  the  U.S.  Government  tintll 
Hungary  once  again  functions  as  a  constitu- 
tional government  established  by  the  Hun- 
garian people  through  free  choice;  to  the 
Conunittee  on  Foreign  Affairs. 
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H.  Con.  Res.  99.  Concurrent  resolution  to 
collect  overdue  debts;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HARRINGTON: 

H  Con.  Res.  100.  Concurrent  resolution  ex- 
presElng  the  disapproval  of  the  Congress  with 
respect  to  the  delegation  of  functions  of  the 
Office  of  Economic  Opportunity  to  other  Gov- 
ernment agencies;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  DEL  CLAWSOH: 

H.  Res.  172.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
standing  committee  to  be  known  as  the 
Committee  on  the  Environment;  to  the  Com- 
mittee on  Rules. 

By  Mr.  MILLS  of  Arkansas  (for  himself 
and  Mr.  Schncebkli)  ; 

H.  Res.  173.  Resolution  providing  funds 
for  the  expenses  of  the  Committee  on  Ways 
and  Means;  to  the  Committee  on  House  Ad- 
mmistration. 

H.  Res.  174.  Resc^utlon  authorizing  the  em- 
ployment   of    additional    personnel    by    the 
Committee  on  Ways  and  Means;  to  the  Com- 
mittee on  House   Administration. 
By  Mr.  PERKINS: 

H.  Res.  175.  Resolution  authorizing  the 
Committee  on  Education  and  Labor  to  con- 
duct certain  studies  and  investigations;  to 
the  Committee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr.  DANIELSON: 
H.R.   3334.   A   bill   for  the  relief  of  Maria 
Lourdes    Rlos;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  FAUNTROY: 
HR.   3335.   A  bUl   for  the  relief  of   Euwle 
Elisba    Knott;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  HANLEY: 
H.R.  3336.   A  bUl  for  the  relief  of  Jamie 
Interior  Capule;    to  the  Committee  on   the 
Judiciary. 

HJI.  3337.  A  bill  for  the  relief  of  Gerald 

Levine;   to  the  Committee  on  the  Judiciary. 

By  Mr.  MELCHER: 

H  R.  3338.  A  bUl  for  the  relief  of  Loretto 

B.    Fitzgerald;    to    the    Committee    on    the 

Judiciary. 

By  Mr.  ROUSSELOT; 
H.R.  3339.  A  bill  for  the  relief  of  Delmlra 
Martinez  Sandoval;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  'WYATT; 
H.R.  3340.  A  bill  for  the  relief  of  Loren  Ted 
Ward.  Jr  :  to  the  Committee  on  the  Judiciary-. 
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FODD  AND  LESS  FOOD 


HON.  JOHN  M.  ZWACH 

OF    MUTNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  30,  1973 

Mr.  ZWACH.  Mr.  Speaker,  since  the 
Sixth  Congressional  District  of  Minne- 
sota, which  I  represent.  Is  one  of  the  most 
rural  congressional  districts  in  the  entire 
Nation,  our  people,  naturally,  are  deeply 
concerned  about  actions  which  affect 
farm  prices  and  production. 

Right  now  our  people  are  worried  about 
the  cutback  of  the  rural  environmental 
assistance  program 


I  would  like,  at  this  time,  to  insert  into 
the  Congressional  Record  a  recent  col- 
umn written  by  Margery  Bums.  She  is  a 
farm  wife  who  has  a  deep  understanding 
of  the  problem  down  on  the  farm  and 
what  causes  those  problems. 

I  urge  my  colleagues  and  all  of  those 
other  people  who  get  the  Congressional 
Record  to  read  this  column  by  Mrs. 
Burns.  It  might  broaden  their  under- 
standing of  what  is  happening  in  and  to 
rural  America: 

Food  and  Less  Food 

Speaking  of  food  .  . .  and  food  costs  .  .  .  and 
farmers  .... 

The  weather  seems  to  be  more  successful 
in  getting  higher  farm  prices  than  all  the 
efforts  of  the  farmers.  So  far! 


It  seems  strange  that  most  people  can't  un- 
derstand that  when  more  anid  more  farmers 
are  forced  out  of  business,  food  prices  will 
go  up  no  matter  what  the  government  or  con- 
sumers want. 

You  see.  if  only  a  few  farmers  have  food 
products  to  sell,  they  can  easily  control  the 
prices  of  their  products.  And  the  controlled 
scarcity  of  food  will  shoot  thoee  prices  as  high 
as  they  are  in  other  countries.  Remember, 
the  people  In  China  pay  most  of  their  Income 
for  food,  and  the  Russian  people,  with  gov- 
ernment controlled  agricultural,  uses  about 
half  of  their  Income  In  order  to  eat. 

The  greatest  safe-guard  we  have  In  this 
country  for  reasonably  priced  food  is  to  keep 
a  large  number  of  farmers  on  the  land. 

So  what  happens  this  year?  The  weather 
hits  with  rain  and  storms  all  over  the  coun- 
try, and  thoee  rains  and  storms  kept  farmers 
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from  planting  and  harvesting  grain.  Last  week 
over  100.000  cattle  died  In  Texas  In  one  storm. 

All  of  this  means  that  the  supply  of  food 
products  will  be  down,  and  the  price  of  food 
will  be  up.  Simple? 

But  what  is  the  government  going  to  do 
now?  Under  pressure  from  consumers,  the 
government  Is  sellmg  all  the  com  in  storage 
and  Is  putting  many  millions  more  acres  Into 
production.  Does  that  sound  good  to  you?  Do 
you  agree  with  the  government  that  this  plan 
will  keep  food  costs  down?  Well,  maybe  it 
will  for  a  few  years,  a  mighty  few  years. 

The  trouble  is  that  pushing  farm  prices 
down  while  the  expenses  for  farms  go  up  will 
force  the  great  farm  migration  to  go  full  blast. 
.\nd  don't  forget,  the  fewer  the  farmers,  the 
easier  it  will  be  for  them  to  set  their  own 
prices  on  their  products  ....  exactly  the  way 
other  businesses  set  prices.  The  only  differ- 
ence is  that  food  is  the  most  important  prod- 
uct there  is.  And  you  will  have  to  buy  that 
product  even  though  you'll  be  paying  half 
your  income  for  that  food.  What's  the  alter- 
native? You're  right  .  .  .  you  don't  eat. 

So,  consumers  should  be  pleading  with  the 
|;overnment  to  nurture  and  take  loving  c*re 
of  farmers  so  there'll  be  a  good  supply  of  food 
for  many  years.  It's  ironic  that  the  govern- 
ment is  handing  out  $18.5  billion  this  fiscal 
year  in  foreign  aid  ($5  billion  more  than  last 
year)  while  at  the  same  time,  the  government 
Is  cutting  out  aid  to  farmers  and  farm  pro- 
grams In  our  own  country.  And  that  aid  and 
those  programs  will  help  keep  food  supplies 
:omlng  along  at  the  reasonable  prices  which 
consumers  want. 

Speaking  of  food  ...  where  do  you  stand? 


POSTAL  SERVICE 


HON.  GEORGE  M.  O'BRIEN 

OF   rLLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  30,  1973 

Mr.  O'BRIEN.  Mr.  Speaker,  the  U.S. 
Postal  Service  has  showTi  signs  of  im- 
proved service.  While  the  performance 
5f  the  Postal  Service  is  far  from  perfect, 
:here  has  been  a  positive  trend  in  the 
ast  year.  On  January  14,  1973.  the  Chi- 
cago Heights  Star,  a  newspaper  in  my 
listrict,  commended  the  Postal  Service 
or  this  performance  trend.  The  edito- 
ial  follows : 

As  We  See  It:  The  Postal  Service 
The  US.  Postal  Service,  newest  of  the 
najor  federal  agencies,  shows  signs  of  living 
,ip  to  its  promises.  In  its  first  year  of  opera- 
;ion,  the  USPS  has  made  headway  on  two 
innounced  goals:  reducing  costs  and  Improv- 
ng  the  quality  and  reliability  of  mail  serv- 
ce. 

As  a  result  of  increased  productivity  and 
k  commitment  by  postal  officials  to  hold  the 
ine  on  costs,  a  S450  million  increase  in  postal 
ates  scheduled  to  take  place  in  January  has 
)een  canceled. 

In  the  period  1969-71.  postal  revenues,  fees 
md  other  types  of  Income  provided  80  per 
ent   of   the   USPS's   cost   of   operation.    The 
;  emainder   came   from    direct    Congressional 
iippropnations.  which  in  1971  reached  a  rec- 
ord high  of  $2.08  billion.  In  1972  postal  rev- 
i  nues   provided   84   per  cent  of   the  cost   of 
( operation,  and  the  Congressional  subsidy  was 
13  billion,  down  nearly  35  per  cent  from 
'he  1971  figure. 

The    USPS's   achievements    are   especially 

loteworthy  because  not  only  do  they  reverse 

'  he  usual  trend  of  government  operations, 

iiut  also  because  they  were  attained  despite 

he  heaviest  mall  load  in  U.S.  history.  Mailed 

luring  1972  were  87.2  bUllon  pieces  of  mail. 


EXTENSIONS  OF  REMARKS 

or  419  pieces  for  every  person  In  the  United 
States.  This  was  an  increase  of  200  million 
pieces  from  the  1971  figure. 

Approximately  half  of  all  maU  handled 
each  year  Is  first-class.  Last  year,  however, 
first-class  mall  accounted  for  56.7  per  cent  of 
the  total,  a  record  49  billion  pieces.  Continu- 
ing a  trend  started  with  the  advent  of  the 
new  agency,  first-class  mall  service  is  re- 
portedly Improved.  According  to  USPS  offi- 
cials, 94  per  cent  of  first-class  mail  deposited 
by  5  p  m.  for  local  delivery  reaches  its  desti- 
nation the  following  day. 

With  such  an  auspicious  beginning,  the 
U.S.  Postal  Service  may  one  day  regain  the 
prestige  that  the  country's  postal  service 
once  enjoyed. 


JOSEPH  STERLING  CHARTRAND,  JR. 


HON.  RICHARD  BOILING 

or   MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  30.  1973 

Mr.  BOLLING,  Mr.  Speaker,  I  am  in- 
serting the  following  in  tribute  to  an  old 
and  dear  friend  who  recently  passed 
away : 

Joseph  Sterling  Chartrand,  Jr. 

The  vitality  of  our  Nation  and  its  com- 
munities often  is  best  reflected  in  the  lives 
and  contributions  of  individual  citizens. 
Quite  recently  the  area  which  I  represent — 
Kansas  City,  Missoiu-i  and  environs — was 
saddened  by  the  tmtlmely  death  of  a  man 
who  was  truly  a  "moving  force"  and  a  person 
of  exceptional  integrity.  Joseph  Sterling 
Chartrand,  Jr.,  the  Executive  Vice  President 
and  Secretary  of  the  Kansas  City  Board  of 
Trade,  was  a  friend  and  one  with  whom  I 
had  cause  to  work,  from  time  to  time,  during 
the  past  quarter-century. 

Bom  in  St.  Louis  of  a  family  whose  mem- 
bers had  served  in  the  State  legislature  and 
helped  shape  the  commercial  development 
of  that  city.  Joe  Chartrand  followed  in  the 
footsteps  of  his  father  and  namesake  by 
choosing  a  career  in  transportation.  After 
moving  to  Kansas  City  and  graduating  from 
Northeast  High  School,  he  attended  Kansas 
City  Business  College  and  then  plunged  into 
the  business  world  just  as  our  country  en- 
tered the  depression.  He  learned  his  trade 
from  the  bottom  up,  working  in  the  ware- 
houses and  on  rate  desks,  serving  a  stint  with 
trucking  firms,  and  soon  emerged  as  trans- 
portation manager  for  such  established  grain 
companies  as  Rudy-Patrick  and  Peppard 
Seed. 

With  the  outbreak  of  World  War  11,  the 
Nation's  transportation  forces  were  faced 
with  an  unprecedented  challenge,  one  In 
which  Mr.  Chartrand  was  to  be  Involved. 
During  the  forties,  he  continued  to  broaden 
his  understanding  of  the  intricacies  of  the 
grain  and  transportation  fields,  and  the  inter- 
play between  the  government  and  various 
private  sector  groups — the  railroads,  the 
truckers,  the  farmers,  and  the  grain  com- 
panies. In  particular,  he  came  to  realize  that 
the  role  of  the  Interstate  Commerce  Com- 
mission (ICC)  was  critical  to  all  of  these 
elements,  individually  and  collectively.  In 
order  to  better  qualify  himself  professionally, 
he  studied  to  become  a  "Class  B  practitioner" 
before  the  ICC.  Concurrently,  he  was  selected 
by  the  Kansas  City  Traffic  Club  to  teach  a 
newly  offered  course  in  transportation, 
meanwhile  conceiving  of,  writing,  and  pub- 
lishing a  milestone  "rate  directory  which 
set  forth  in  detail  the  existing  and  projected 
rate  schedules  for  ten  states  which  would 
affect  many  facets  of  grain  sales  and 
shipments. 

This  period  comprised  what  he  and  his 
wife.    Isabel    Doherty    Chartrand,    later   re- 
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ferred  to  as  "the  busy  years" — raising  three 
children,  participating  in  church  and  civic 
activities,  mutually  overcoming  the  impact 
on  the  family  of  her  nearly  fatal  bout  with 
cancer.  And  It  was  at  the  peak  of  this 
activity,  both  professional  and  personal,  that 
he  "went  back  to  school." 

In  1945,  with  strong  encouragement  from 
such  friends  and  mentors  as  Dr.  Hayes  A 
Richardson  (Director  of  the  Welfare  Depart- 
ment for  Kansas  City) ,  Joseph  H.  Tedrow 
(Transportation  Commissioner  for  the  Cham- 
ber of  Commerce),  and  Walter  Scott  (the 
nationally  known  Incumbent  Executive  Vice 
President  and  Secretary  for  the  Kansas  City 
Board  of  Trade).  Joe  entered  the  University 
of  Kansas  C:ty.  Interestingly,  both  he,  in  at- 
tendance at  night  school,  and  his  son  were 
freshmen  at  the  same  time!  For  the  next  six 
years,  most  of  which  were  spent  functioning 
as  the  Transportation  Commissioner  for  the 
Board  of  Trade,  Joe  fulfilled  his  pre-law  re- 
quirements and  went  on  to  complete  the 
course  of  studies  at  the  renowned  School  of 
Law,  graduating  with  the  L.L.B.  degree  in 
1951.  It  was  during  this  period  that  Joe 
Chartrand  and  I  became  acquainted.  Upon 
passing  the  Missouri  State  Bar  examination, 
he  was  authorized  to  perform  as  a  "Class  A 
practitioner  "  before  the  ICC,  and  In  1957  was 
admitted  to  practice  before  the  United  States 
Supreme  Court. 

Having  already  evinced  an  Interest  In  as- 
sisting others  enter  the  transportation  field, 
or  become  more  proficient  in  its  practice,  Mr. 
Chartrand  taught  courses  during  the  late 
1940's  in  transportation  law  at  the  University 
of  Kansas  City.  He  was  a  co-founder  of  the 
Joseph  H.  Tedrow  Memorial  Library  In  trans- 
portation law  at  the  university,  founded  the 
first  chapter  west  of  the  Mississippi  River  of 
the  Delta  Nu  Alpha  transportation  fraternity, 
and  was  a  member  of  the  Delta  Theta  Phi 
honorary  law  fraternity. 

An  unusual  opportunity  presented  itself 
in  1956,  when  he  was  invited  to  assume  the 
top  responsibility  for  transportation  matters 
at  the  Chicago  Board  of  Trade.  Following  a 
tenure  of  seven  years  as  Executive  Vice  Presi- 
dent for  Transportation,  he  returned  to 
Kansas  City  to  rejoin  Walter  Scott,  now  ap- 
proaching retirement,  as  Secretary  and 
Transportation  Commissioner.  I  should  note 
that  the  relationship  between  these  two  men 
was  an  exceptional  one,  with  the  elder  often 
drawing  upon  his  vast  experience  and  politi- 
cal acumen  to  aid  his  younger  associate,  and 
Mr.  Chartrand  in  turn  respecting  the  sagacity 
of  his  superior  and  absorbing  the  nuances  of 
the  position.  In  1964,  Joe  Chartrand  was 
elected  Executive  Vice  President  of  the  Board 
of  Trade,  thereby  becoming  an  ex  officio 
member  of  the  Board  of  Directors. 

The  problems  inherent  in  serving  as  ad- 
ministrator for  the  Board  of  Trade,  with 
its  more  than  250  members,  are  many.  Joe 
Chartrand  seemed  to  welcome  these  as  chal- 
lenges and  opportunities.  Acutely  aware  of 
the  evolution  of  the  Board  of  Trade.  Its 
volume  of  business  and  Increased  span  of 
activity,  he  worked  with  many  others  in 
seeking  new  quarters  which  could  accom- 
modate and  better  service  the  membership. 
Interestingly,  he  was  to  work  with  Charles 
Luckman,  a  noted  architect  and  former  class- 
mate at  Northeast  High  School,  in  design- 
ing the  physical  spaces  which  the  Board  of 
Trade  was  to  occupy.  In  1966.  at  a  cere- 
mony attended  by  more  than  400  national, 
State,  and  local  officials,  and  grain  and  trans- 
portation executives,  the  superb  new  Board 
of  Trade  Building  on  the  Plaza  in  Kansas 
City,  Missouri  was  dedicated.  Upon  that  oc- 
casion Ralph  J.  Crawford,  then  President 
of  the  Board  of  Trade,  pointed  out  that 
"Kansas  City  already  leads  all  world  markets 
in  cash  sales  of  hard  winter  wheat,  Is  the 
nation's  number  one  market  in  grain  .sor- 
ghums and  is  a  leading  market  in  five  other 
grains."  In  conunentlng  at  that  time  on  the 
recently  announced  decision  to  establish  a 
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cattle  futures  market,  designed  to  help  in- 
crease and  protect  beef  production,  Mr. 
Chartrand  noted  that  "the  operation  of  a 
sound  futures  market  in  feeder  cattle  will 
best  protect  everyone  from  the  farmer  to 
the  consumer." 

Throughout  his  career,  this  man  was 
known  as  being  unafraid  to  tackle  a  seeming- 
ly insurmountable  problem.  He  sought  to 
marshal  those  forces  necessary  to  gain  an 
equitable  agreement  for  the  institutions 
whose  welfare  was  his  responsibility.  Upon 
those  occasions  when  we  worked  together, 
I  found  htm  tough  when  required,  always 
fair,  and  never  unforgettlng  of  the  needs 
of  the  little  man.  Often  cited  for  his  excel- 
lent, meticulous  briefs,  he  was  able  to  trans- 
late his  perception  of  past  events  into  a 
practical  plan  for  the  future. 

In  the  resolution  prepared  by  the  mem- 
bers of  the  Board  of  Trade  upon  his  passing, 
it  was  noted  that  his  "vast  knowledge"  of 
the  grain  and  transportation  fields  resulted 
In  him  rendering  a  "great  service"  to  Kan- 
sas City. 

"He  was  everywhere  known  as  an  ex- 
ample of  the  highest  type  business  execu- 
tive, outstanding  for  his  utmost  integrity 
with  a  broad  vision  of  the  needs  of  mid- 
western  agriculture,  not  only  in  the  market- 
place but  throughout  the  entire  Midwest, 
He  was  warm-hearted  at  all  times  and  re- 
garded as  a  perfect  gentleman  by  his  as- 
sociates. In  his  contacts  with  members  of 
the  trade  and  the  public  with  which  he 
came  in  contact,  he  was  always  courteous 
and  considerate,  and  his  judgment  was 
welcomed  by  everyone." 

As  this  man's  career  spanned  more  than 
four  decades,  with  achievements  niunerous 
enough  to  Justify  any  honor,  so  the  decision 
by  his  family  to  establish  a  memorial 
scholarship  fund  at  the  university  which  he 
attended  seems  very  much  in  keeping  with 
his  professional  goals  and  emphasis  on  ed- 
ucation. In  much  the  same  way  that  he 
sought  to  raise  his  family  with  a  sense  of 
dedication  to  each  other  and  society,  he 
repeatedly  helped  aspiring  young  men  enter 
the  transportation  field.  Sharing  his  vision 
for  the  future  and  sense  of  public  service 
are  such  friends  and  colleagues  as  Hearne 
Christopher  and  Horace  W.  Johnston,  the 
present  and  Immediate  past  presidents  of 
the  Board  of  Trade,  who  have  been  instru- 
mental m  establishing  the  Joseph  Sterling 
Chartrand  Memorial  Scholarship  Fund  at 
the  University  of  Missouri  (at  Kansas  City) 
Sch'X)l  of  Law.  Perhaps  the  most  suitable 
coda  to  this  commentary  on  an  outstand- 
ing American  and  his  thought-provoking 
way  of  life,  Is  found  In  Proverbs:  "Where 
there  Is  no  vision,  the  people  perish." 


OREGON  INVENTORS  WEEK 


HON.  WENDELL  WYATT 

or    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  30.  1973 

Mr.  WYATT.  Mr.  Speaker,  in  a  few 
days  we  will  have  observance  of  National 
Inventors  Week,  designated  by  President 
Nixon  to  begin  on  February  11,  1973.  In 
keeping  with  this  spirit.  Gov.  Thomas 
McCall  has  proclaimed  "Oregon  Inven- 
tors Week"  to  coincide  with  this  na- 
tional observance. 

Mr.  Speaker,  as  a  Representative  of 
this  fine  State,  I  insert  a  copy  of  Gov- 
ernor McCairs  proclamation  In  the  Con- 
gressional Record  to  pay  homage  to  the 
many  fine  Oregon  inventors  who  have 
contributed  so  much  to  America. 
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Statement  bt  Gov.  Tom  McCall 

Even  in  our  grandfathers'  days  American 
inventiveness  was  a  topic  of  conversation 
and  wonder  all  over  the  civilized  world. 

One  of  the  first  acts  of  the  Congress  of 
the  United  States  was  to  establish  the  patent 
system  under  which  American  inventors  have 
made  outstanding  contributions  to  the 
world's  engineering,  manufacturing,  and 
scientific  projects. 

Both  the  Senate  and  the  House  of  the 
United  States  Congress  have  now  passed  and 
the  President  of  the  United  States  has  now 
signed  a  resolution  officially  designating  the 
birthday  of  Thomas  Edison.  February  11th, 
as  National  Inventors  Day. 

As  Governor  of  the  State  of  Oregon,  I  do 
hereby  proclaim  the  week  of  February  11, 
1973,  as  "Oregon  Inventors  Week"  in  com- 
memoration of  the  contribution  made  by  the 
Inventors  of  the  State  of  Oregon  to"  the 
progress  of  the  useful  arts  within  the  United 
States  and  to  the  contributions  made  by  all 
inventors  to  progress  within  the  State  of 
Oregon. 

In  this  way,  the  State  of  Oregon  expresses 
thanks  to  her  inventor-citizens  for  their 
contributions  to  the  economy  and  welfare  of 
this  State  and  our  Nation.  Additionally,  we 
pay  tribute  to  the  United  States  Patent  sys- 
tem by  acknowledging  and  recalling  the 
quotation  of  Abraham  Lincoln:  "The  Patent 
System  adds  the  fuel  of  Interest  to  the  fire 
of  genius." 


REMARKS  OF  PRESIDENT  HAROLD 
B.  LEE  ON  THE  PASSING  OF  MR. 
JUNE  B.  THAYN 


HON.  EARL^.  RUTH 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  30,  1973 

Mr.  RUTH.  Mr.  Speaker,  on  Decem- 
ber 24.  my  close  associate  and  admin- 
istrative assistant.  Mr.  June  B.  ThayTi. 
passed  away  in  Salt  Lake  City,  Utah.  Mr, 
Thayn  was  president  of  the  Chesapeake 
Stake  of  the  Church  of  Jesus  Christ  of 
Latter-Day  Saints. 

The  leader  of  the  worldwide  church 
of  Mormons,  President  Harold  B.  Lee, 
was  the  speaker  at  Mr.  Thayn's  final 
services  on  December  27.  President  Lee's 
appearance  was  a  great  honor  for  the 
long  years  of  dedicated  church  work  by 
Mr.  Thayii.. 

Since  it  was  not  possible  to  obtain 
President  Lee's  remarks  when  I  an- 
noimced  Mr.  Thayn's  death  in  the 
permanent  body  of  the  Record  on  Jan- 
uary 9, 1  am  now  having  them  inserted  in 
the  Congressional  Record: 

Remarks  by   President   Harold  B.   Lee 

Sister  Thayn  and  your  daughters  and  the 
family,  I  bring  to  you  the  love  and  blessing 
and  the  assurance  from  all  the  General 
Authorities  that  in  our  minds  we  have  had 
no  more  effective  leadership  In  this  Church 
than  that  of  your  husband.  We  have  watched 
behind  the  scenes  and  I  know  someJiing 
from  personal  experience  of  the  kind  of 
devotion  that  he  has  given. 

G.  Roy  Fugal.  Regional  Representative 
over  the  Washington,  D.C.  area,  sent  this 
message:  "I  am  so  pleased  that  you  will  be 
speaking  at  the  services  for  President  June  B. 
Thayn.  May  I  just  mention  a  few  words  sum- 
marizing why  we  in  the  Potomac  Region 
loved  him  so — a  sweet,  humble  man  with  an 
enormous  capacity  for  leadership.  Typical  of 
his  quiet  efficiency  was  his  masterful  pres- 
entation   early    Saturday    morning    at    the 
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October  General  Conference  Welfare  Session, 
where  he  explained  the  Potomac  Region's 
great  and  successful  welfare  project.  Having 
stayed  In  President  and  Sister  Thayn's  home 
on  several  occasions,  I  have  felt  that  warm, 
spiritual  kinship  which  is  characteristic  of 
true  Latter-day  Saints.  How  we  loved  him. 
and  oh.  how  we'll  miss  him.  He  was  a  tower 
of  strength  here  and  we  know  that  the 
Lord  has  great  need  of  him  there." 

That  could  be  said  and  has  been  said  by 
all  of  us  in  leadership  positions  who  knew 
him.  Congressman  Earl  Ruth  said  very  much 
in  a  few  words;  I  am  sure  words  that  will  be 
treasured  by  the  family,  because  they  were 
said  with  meaning  and  with  understanding — 
a  man's  tribute  to  a  man. 

If  the  Lord  is  willing  now  and  if  I  may 
have  the  spirit  of  this  occasion,  I  should  like 
to  speak  of  this  other  side  of  him,  that  great 
spiritual  something — something  that  is  not 
easily  defined,  but  which  comes  to  the  fore 
on  occasions  like  this  when  there  are  crises 
to  be  met. 

The  other  morning  when  my  wife  Joan 
called  Sister  Hunt's  home.  Sister  Thayn  an- 
swered and  In  her  quiet,  sweet  way,  there 
was  nothing  of  remorse:  there  was  nothing  of 
that  great  sorrow;  there  was  a  sweet  accept- 
ance of  the  passing  of  her  husband.  She  was 
surprisingly  calm  and  as  we  refiected  upon 
the  fact  that  she  was  so  calm,  we  were  cer- 
tain that  she  had  the  kind  of  peace  about 
which  we  have  just  heard  In  this  beautiful 
musical  rendition — not  of  this  world,  but 
only  as  the  Lord  can  give. 

The  Master  said,  speaking  of  peace,  after 
delivering  the  great  sermon  that  ended  his 
address  to  His  disciples:  "These  things  I 
have  spoken  unto  you,  that  in  me  ye  might 
have  peace.  In  the  world  ye  shall  have  tribu- 
lation; but  be  of  good  cheer;  I  have  overcome 
the  world."  (John  16:33) 

I  came  across  some  remarks  of  the  Prophet 
Joseph  Smith  at  the  funeral  services  for  a 
Patriarch  when  he  said  in  his  sermon :  "When 
men  are  prepared,  they  are  better  off  to  go 
hence.  Brother  Adams,  (the  man  at  whose 
funeral  he  was  speaking)  has  gone  to  open 
up  a  more  effectual  door  for  the  dead.  The 
spirits  of  the  just  are  exalted  to  a  greater 
and  more  glorious  work,  hence  they  are 
blessed  in  their  departure  to  the  world  of 
spirits,  enveloped  in  flaming  fire,  they're  not 
far  from  us  and  know  and  understand  our 
thoughts,  feelings,  and  emotions,  and  are 
often  pained  therewith  Flesh  and  blood  can- 
not go  there;  but  fiesh  and  bones,  quickened 
by  the  Spirit  of  God,  can." 

The  other  morning,  when  we  say  he  died, 
to  some  that  was  an  expression  that  Indi- 
cated an  ending  of  everjthlng  pertaining 
to  life:  but  that  Isn't  the  way  the  scriptures 
have  defined  it.  Speaking  of  death,  a  Prophet 
said:  "When  shall  the  dust  return  to  the 
earth  as  it  was;  and  the  spirit  return  unto 
God  who  gave  it."  (Eccl.  12:7) 

And  another  Prophet  on  this  American 
continent  made  that  statement,  still  more 
meaningful,  when  he  said.  ".  .  .  shall  return 
to  that  God  who  gave  him  life". 

Rather  than  to  say  he  died,  I  like  to  say 
that  he  passed  from  mortality,  or  he  passed 
on.  Thus,  as  you  looked  upon  his  form  ly- 
ing In  tli«  casket.  I  am  sure  you  realized 
that  what  you  saw  there  was  not  all  that 
you  loved  about  your  father,  your  husband, 
your  brother,  your  friend;  there  was  some- 
thing that  was  vital  that  was  missing.  There 
was  that  something  that  looked  out  through 
his  eyes,  that  made  his  lips  smile,  his  tongue 
to  speak,  that  gave  him  power  of  movement, 
his  intelligence.  That  something  was  not 
there  and  it  isn't  in  the  casket  today  That 
part  of  him  will  not  be  buried  In  the  grave 
That  something  that  In  the  moment  of  his 
passing  went  home  to  that  God  who  gave 
him  life. 

In  the  life  of  the  Master  we  have  a  great 
example  of  what  Resurrection  means,  or  what 
the  passing   from   this  earth   means.  Jesus 
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Christ,  whose  birthday  wo  have  Just  cele- 
brated, spoke  to  Propheta  In  the  Old  Testa- 
ment time,  for  He  was  the  Lord  of  this 
earth.  Israel  was  going  through  great  tribu- 
lation In  the  wilderness  and  some  were  very 
despondent,  but  there  came  through  the 
[  ord  to  the  Prophet  a  great  promise:  "Thy 
iP3d  men  shall  live,  together  with  my  dead 
body  they  shall  arise.  Awake  and  smg,  ye  that 
i-.vell  In  the  dust:  for  the  dew  is  as  the 
lew  of  the  herbe,  and  the  earth  shall  cast 
V.I t  the  dead."  (Isaiah  26:19) 

Eight  hundred  years  had  to  pass  before 
he  fulfillment  of  that  promise,  and  then 
ve  read  in  the  scripture  that  after  the 
'.taster  had  been  cruclfled  that  the  veil  of  the 
emple  was  rent  in  twain.  Then  the  scripture 
ecords:  "...  And  the  graves  were  opened: 
md  many  bodies  of  the  saints  which  slept 
irose.  And  came  out  of  the  graves  after  hte 
:  esurrection.  and  went  Into  the  holy  city 
md  appeared  unto  many."  (Matthew  27:52- 

They  were  living  personalities.  Some  have 

bought  as  they  talked  of  death  as  the  realm 

rom  which  no  traveler  has  returned — and 

hat  is  not  tme.  The  Master  himself  came 

:  orth  with  a  body  that  had  the  same  look, 

i-as  the  same  size,  was  the  same  shajie.  so  as 

1  o  be  recognized  by  His  disciples.  But  the 

1  lodles  of  the  Saints  which  slept  in  the  grave 

i  rose  also  and  came  forth  and  walked  into 

ihe  city  and  were  seen  of  many. 

President  Brlgham  Young,  in  speaking 
I  ,sked  the  question:  "Where  Is  the  spirit 
i.orld?"  And  he  answered  it  by  saying:  "It 
1 ;  right  here.  If  our  eyes  covild  be  opened  and 
1  re  could  see  those  who  have  departed  this 
1  (e.  we  would  see  that  they  are  very  near." 
'  "hey  are  not  a  million  miles  away,  on  some 
( ther  planet,  they  have  entered  Into  the 
J  plrlted  sphere  of  this  that  we  call  earth. 

I  have  had  a  feeling  that  In  services  of 
t  nis  kind  where  one  has  lived  such  a  life  as 
1  resident  Thayn,  his  presence  is  very  near — 
3  ou  may  have  felt  It — and  that  he  colors  with 
1  is  presence  the  expressions  of  those  who 
.=^  peak,  presumably,  wishing  to  express  to  us 
t  lat  which  he  would  like  to  have  remem- 
l  ered  by  those  whom  he  leaves  behind.  I  be- 
1  eve  that,  and  I  believe  you  will  have  ocfca- 
s  on  to  feel  more  of  that  as  the  years  go  on. 
The  question  of  resurrection  Is  one  that 
t  oubles  many.  When  death  comes  it  Is  a 
g  reat  test  of  faith.  When  it  comes  to  one  of 
y  >ur  own  it  is  quite  different  than  when 
yju  were  talking  about  somebody  else.  For 
y?ars  and  years  of  my  life  as  one  who  has 
t  eld  presiding  positions  In  the  church,  I  have 
bjen  asked  to  speak  at  funeral  services.  I 
s  )ught  to  strengthen  those  whose  loved  ones 
1:  ave  passed  away,  through  my  speaking  to 
t  lem  of  that  hope  of  life  beyond  the  grave. 
I  ut,  until  it  came  home  to  me  I  never  under- 
s  ood  death.  Someone  has  said  that  one  does 
n  ot  really  understand  death  until  he  puts  his 
i(  y  band  upon  one  that  we  love.  So  It  comes 
ti  >  you  today.  Do  you  have  faith  in  the  things 
■n  e  are  talking  about  today?  Do  you  have  the 
k  nd  of  faith  that  Job  had  when  after  all  his 
ti  ials  they  came  to  him  and  said:  "Why 
d  5n't  you  curse  God  and  die?"  But  out  of 
tiie  majesty  of  his  faith  he  declared:  "For 
I  know  that  my  redeemer  liveth,  and  that  he 
siall  stand  at  the  latter  day  tipon  the  earth: 
a  Id  though  after  my  skin  worms  destroy  this 
b3dy,  yet  in  my  flesh  shall  I  see  God:  Whom 
I  shall  see  for  myself,  and  mine  eyes  shall 
b  ?hold,  and  not  another:  though  my  veins 
b>  consumed  within  me."  (Job  19:25-27) 

What  kind  of  a  body  wUl  we  have  when  we 
a  e  resurrected? 

The  Prophet  Alma  said:  "Now.  there  Is  a 
d  !ath  which  is  called  a  temporal  death;  and 
tl  le  deaUi  of  Christ  shall  loose  the  bands  of 
tills  temporal  death,  that  all  shall  be  raised 
fi  om  this  temporal  death. 

■The  spirit  and  the  body  shall  be  reunited 
a,  :ain  in  its  perfect  form;  both  limb  and 
Ji  uit  shall  be  restored  to  its  proper  frame. 
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even  as  we  now  are  at  this  time;  and  we  shall 
be  brought  to  stand  before  God.  knowing  even 
aa  we  know  now.  and  have  a  bright  recollec- 
tion of  all  our  guilt. 

"Now,  this  restoration  shall  come  to  all, 
both  old  and  young,  both  bond  and  free,  both 
male  and  female,  both  the  wicked  and  the 
righteous;  and  even  there  shall  not  so  much 
as  a  hair  of  their  heads  be  lost;  but  every 
thing  shall  be  restored  to  its  perfect  frame, 
as  It  Is  now,  or  In  the  body,  and  shall  be 
brought  and  be  arraigned  before  the  bar  of 
Christ  the  Son,  and  God  the  Father,  and  the 
Holy  Spirit,  which  Is  one  Eternal  God,  to  be 
judged  according  to  their  works,  whether 
they  be  good  or  whether  they  be  evU."  (Alnoa 
11:42-44) 

Now  with  these  things  In  mind,  what  will 
President  Thayn  be  doing  now  that  be  has 
gone  on?  He  died  In  the  bloom  of  his  man- 
hood. Some  may  think  that  it  was  an  un- 
timely death.  In  our  time  we  have  some 
scripttu-es  that  give  great  understanding. 
When  the  Master  was  resurrected  after  His 
body  had  been  in  the  tomb  three  days.  He 
must  have  explained  to  His  disciples  what 
hapi>ened  during  those  three  days.  The 
Apo6tle  Peter  records  in  his  epistles  that 
during  the  three  days  while  His  body  lay  in 
the  tomb,  but  quickened  by  the  Spirit:  "By 
which  also  he  went  and  preached  unto  the 
spirits  In  prison;  Which  sometime  were  dis- 
obedient, when  once  the  longsuSerlng  of  God 
waited  In  the  days  of  Noah,  whUe  the  ark  was 
a  preparing,  wherein  few,  that  Is,  eight  souls 
were  saved  by  water."  (I  Peter  3:l&-20) 

Then  he  added:  "For  this  cause  was  the 
gospel  preached  also  to  them  that  are  dead, 
that  they  might  be  Judged  according  to  men 
in  the  flesh,  but  live  according  to  Ood  In  the 
spirit."  (I  Peter  4:6) 

P>resident  Joseph  F.  Smith  was  sitting  one 
day  pondering  how  the  Master,  during  those 
three  days,  could  have  preached  the  gosjiel 
to  all  the  millions  who  had  died  before  that 
time.  The  word  of  the  Lord  came  to  him 
and  he  saw  that  during  those  three  days  the 
Savior  organized  missionary  work.  He  didn't 
go  personally  to  all  those  spirits  who  had 
been  disobedient  from  the  days  of  Noab, 
but  He  went  and  organized  missions.  He 
organized  the  preaching  of  the  gospel  for 
the  first  time  in  order  that  they  might  be 
"judged  as  though  they  bad  been  living  In 
the  flesh  In  order  that  they  might  live  with 
God  eternally  in  the  spirit  world." 

Have  you  ever  thought  what  a  glorious 
work  there  is  to  be  done  beyond  the  evil? 
President  Thayn  was  prepared  as  few  men 
are  prepared  to  go  hence,  there  to  be  aa. 
signed  to  a  glorious  assignment, 

I  remember  I  had  an  experience  some 
few  years  ago.  I  was  assigned  with  a  com- 
panion to  reorganize  one  of  the  Stake  Presi- 
dencies. Six  weeks  later  the  new  Stake  Presi- 
dent passed  away,  and  many  said:  "Well, 
that  puts  you  on  the  spot.  Where  was  the 
Inspiration  that  you  should  choose  a  man 
who  was  going  to  die  In  six  weeks?"  I  re- 
ceived some  letters  suggesting  tliat  maybe 
If  I  had  had  more  inspiration,  the  man  would 
still  be  alive  if  he  had  not  been  so  burdened. 
As  I  talked  at  his  funeral  I  sought  to  explain 
Just  how  he  was  called  and  the  inspiration 
that  came  not  only  to  us  as  General  Author- 
ities but  to  him  personally.  When  I  had  fin- 
ished explaining  this  is  my  talk  at  the  serv- 
ices. Brother  Joseph  Fielding  Smith  who  sat 
on  the  stand,  said:  "Don't  let  that  disturb 
you  for  a  moment.  I  believe  that  the  posi- 
tions we  occupy  In  this  Church  in  mortal 
life  will  have  a  bearing  on  what  we  are 
called  to  do  when  we  leave  this  life." 

Can  you  recall  now  the  positions  President 
Thayn  has  held  here.  Including  a  position 
of  Bishop  and  Stake  President?  He  Is  quali- 
fied now  because  the  kingdom  of  heaven  Is 
as  well  organized  as  it  Is  here  on  the  earth 
and  the  same  organization  that  exists  here 
exists  there.  The  Lord  has  told  us  by  revela- 


January  30,  1973 

tlon  that  that  which  Is  in  heaven  Is  typical 
of  that  which  la  earthly.  In  your  mind's  eye 
you  can  see  President  Thayn  being  greeted 
Into  the  company  of  those  who  are  now  to 
be  his  companions,  those  who  have  gone  on 
before  him.  So  this  is  not  a  time  for  mourn- 
ing. That  13  what  I  am  sure  is  in  Sister 
Thayn's  mind.  She  couldn't  see  any  reason 
for  abject  sorrow. 

The  Lord  has  said:  "Thou  shalt  live  to- 
gether in  love,  insomuch  tliat  thou  shalt 
weep  for  the  loss  of  them  that  die,  and 
more  especiaUy  for  those  that  have  not  hope 
of  a  glorious  resurrection."  (D&C  42:46)  The 
Savior  has  said  further  that  "he  that  hath 
faith  In  me  to  be  healed  .  .  .  shall  be  healed." 
(D&C  42:48)  But  there  was  another  quali- 
fication: ".  .  .  .  and  is  not  appointed  unto 
death,"  (D&C  42:48). 

Now  that  suggests  that  every  one  of  us 
comes  to  a  time  when  we  have  an  appoint- 
ment to  go  from  here.  President  Thayn  had 
faith  that  he  could  be  healed  when  he  was 
stricken  the  other  morning.  He  was  admin- 
istered to  by  the  authority  of  the  Priesthood 
of  God  which  had  the  power  to  heal  him. 
Why  wasn't  he  healed  then?  The  answer  is 
Just  as  clear  as  can  be — because  he  was  ap- 
pointed unto  death.  And  his  death  was  sweet 
unto  him  because  what  he  saw  beyond  was 
so  glorious  as  to  take  away  the  sting  of 
death.  It  was  sweet  unto  him  as  he  passed 
into  that  realm. 

In  the  heavens  there  are  three  degrees  of 
glory,  as  we  are  told.  The  highest  degree  of 
glory  is,  of  course,  the  celestial  glory.  Listen 
now  to  a  scripture  to  indicate  the  state  where 
he  will  now  be.  Is  there  anyone  who 
doubts  but  what  he  has  lived  celestial  law? 
The  Lord  has  said  that:  'And  they  who  are 
not  sanctified  through  the  law  which  I  have 
given  unto  you,  even  the  law  of  Christ,  must 
inherit  another  klndom,  even  that  of  a  ter- 
restrial kingdom,  or  that  of  a  celestial  king- 
dom." (D&C  88:21)  Now  listen  to  this:  "For 
he  who  is  not  able  to  abide  the  law  of  a 
celestial  kingdom  cannot  abide  a  celestial 
glory."  (D&C  88:22). 

That  makes  sense,  doesn't  it?  If  he  can't 
live  the  celestial  law  here  he  cannot  abide 
celestial  law  there.  And  by  keeping  the  law 
then,  the  Lord  says:  "Ye  who  are  quickened 
by  a  portion  of  the  celestial  glory  shall  then 
receive  afterwards  of  the  same,  even  a  full- 
ness." 

Now  in  speaking  to  that  subject  the 
Prophet  Joseph  Smith  commented  on  what 
the  Master  meant  when  He  said:  "Be  ye 
therefore  perfect  even  as  your  Father  which 
Is  in  heaven  is  perfect." 

Some  folks  say  that  it  is  not  possible  for 
us  to  be  perfect  even  as  our  Father  in  heaven 
is  perfect.  But  now  listen  to  what  the  Prophet 
Joseph  Smith  said:  "When  you  climb  up  a 
ladder  you  must  begin  at  the  bottom  and 
ascend  step  by  step  until  you  arrive  at  the 
top.  and  so  it  is  with  the  principles  of  the 
gospel,  you  must  begin  with  the  first  and  go 
on  until  you  learn  all  the  principles  of  exalta- 
tion. But  it  will  be  a  great  while  after  you 
have  passed  through  the  veil  before  you  will 
have  learned  them.  It  is  not  all  to  be  com- 
prehended in  tills  world— It  will  be  a  great 
work  to  earn  our  salvation  and  exaltation 
even  beyond  the  grave." 

So,  now  you  put  those  scriptures  together 
and  you  have  this  picture.  One  who  has 
lived  celestial  law  shall  be  quickened  by  a 
portion  of  celestial  glory,  and  afterwards, 
step  by  step,  as  has  been  explained  here,  he 
shall  attain  to  that  perfectness  of  which  the 
Master  spoke. 

I  came  across  a  statement  that  seems  to 
me  so  appropriate,  as  I  knew  President 
Tliayn.  Someone  has  said:  "A  man  has 
knowledge  when  he  knows  what  he  knows, 
but  a  man  has  wisdom  when  he  knows  what 
he  does  not  know."  You  think  about  that. 
President  Thayn  didn't  Just  know  what 
he  knew,  but  he  knew  what  he  didn't  know 
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and  was  willing  to  trust  by  faith  the  things 
that  the  Lord  hadn't  revealed.  No  one  ever 
heard  President  Thayn  question  what  came 
through  the  sources  of  the  authority  of  the 
Priesthood  of  God.  It  was  enough  for  him  to 
know  the  source.  He  didn't  put  any  question 
marks  after  what  he  was  given  by  way  of 
instruction;  it  was  always  a  period.  It  was 
that  kind  of  faith  that  led  him  beyond  the 
borderline  of  reason  and  gave  him  the  cour- 
age to  pierce  into  the  unknown,  knowing 
that  Just  as  Nephl  said  when  he  was  given 
a  difficult  task:  ".  .  .  And  I  was  led  by  the 
Spirit,  not  knowing  beforehand  the  things 
which  I  should  do."  (I  Nephl  4:6) 

So  it  was  with  this  man.  This  is  one  of  the 
reasons  why  he  tackled  one  of  the  biggest 
jobs  that  we  have  given  to  leaders  in  this  day 
in  the  welfare  program. 

President  Edgar  B.  Brossard  will  remember 
in  the  early  days  of  the  welfare  program  the 
kinds  of  opposition  that  we  had  from  high 
government  authority  to  try  to  establish  the 
welfare  program  by  which  the  members  of  the 
Church  were  to  be  taught  how  to  take  care  of 
themselves.  There  was  resistance,  but  here 
was  a  man  who  didn't  resist  when  he  came  to 
his  position  of  responsibility.  He,  in  concert 
with  his  associates,  moved  forward  to  the 
consummation  of  that  which  he  knew  came 
from  the  inspired  leaders  of  the  Church.  And 
still  now  he  has  given  us  guidelines  to  go  one 
step  further,  not  just  how  to  produce  but  to 
set  up  a  plan  by  which  we  can  distribute 
equitably  that  which  we  have  produced.  That 
becomes  a  very  Important  task  for  those 
whom  he  leaves  behind. 

We  have  now  counseled  President  J.  Russell 
Smith,  and  President  V.  Dallas  Merrell  to  go 
forward  now,  though  their  President  is  gone. 
They  have  full  authority  until  a  new  Presi- 
dent is  chosen.  So,  you  may  go  back  with 
these  two  strong  men  knowing  that  they  have 
the  reins  of  authority  commissioned  by  the 
First  Presidency  until  such  time  as  a  Con- 
ference will  be  held  and  a  new  President  will 
be  chosen.  No  one  will  take  the  place  of  Presi- 
dent Thayn.  They  flU  his  vacancy,  but  he  has 
made  his  own  place.  As  I  have  said  to  you,  I 
am  confident  that  that  will  be  his  place  in  the 
eternities  as  it  is  here. 

And  so  I  come  to  you  today  bearing  witness 
that,  because  of  the  life  and  mission  of  the 
Lord  and  Saviour  Jesus  Christ,  the  pall  of 
gloom  is  lifted  from  occasions  like  this.  Think 
of  what  It  would  be  if  we  didn't  believe  in 
the  mission  of  the  Lord,  that  he  lived  and 
died  and  that  he  opened  the  doors  of  resur- 
rection by  which  we  will  live  again,  and  gave 
the  plan  of  salvation,  the  way  by  which  we 
can  prepare  ourselves  to  go  back  into  the 
presence  of  the  Lord.  Suppose  we  didn't  know 
this — what  would  life  hold  for  us?  But  be- 
cause we  do  know  and  have  that  witness  of 
the  spirit,  we  move  now  to  the  next  chapter 
of  otir  lives.  There  Is  nothing  we  can  say  here 
that  will  advance  President  Thayn's  case  be- 
fore the  Lord.  There  is  nothing  we  can  say 
here  to  subtract  from  his  life.  The  record  of 
his  life  is  written,  the  book  is  closed.  And 
he  will  be  ludged  according  to  the  deeds  he 
has  done  here  in  the  flesh. 

I  bear  you  my  testimony  that  I  know  that 
the  Lord  Jesus  Christ  is  the  head  of  this 
Church.  This  is  His  work.  This  plan  of  salva- 
tion Is  going  on  and  on  until  it  shall  fill  the 
whole  earth  as  has  been  prophesied,  never  to 
be  thrown  down  or  given  to  another  people. 

Take  courage  then,  Sister  Thayn.  With 
these  beautiful  daughters  of  yours,  your 
sons-in-law,  your  grandchildren,  the  arms  of 
love  will  be  about  you.  This  kind  of  structure 
that  he  has  built,  called  the  welfare  program, 
is  the  spirit  of  Christ  in  action.  These  breth- 
ren will  be  reaching  out  to  you— you  won't 
be  standing  alone.  They  will  be  close  by  you. 
Just  as  when  there  is  a  devastating,  shatter- 
ing kind  of  destruction  such  as  in  Nicaragua, 
the  arms  of  love  reach  out  to  our  three  or 
four  hundred  members  there,  some  of  whom 
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have  lost  their  lives.  The  arms  of  the  welfare 
program  will  reach  out  to  you  as  it  Is  reach- 
ing out  to  them.  We  are  moving  immediately 
to  make  every  effort  we  can  to  take  care  of 
our  people,  regardless  of  where  they  are.  And 
President  Thayn  has  been  one  who  has  helped 
to  build  that  kind  of  security,  that  you  don't 
have  to  die  to  get,  a  temporal  salvation  as 
well  as  an  eternal  salvation. 

So,  I  bear  that  humble  testimony  to  you 
and  leave  you  my  blessing,  our  dear  Sister 
Thayn  and  your  sweet  daughters.  Go  back 
home.  You  won't  be  alone,  he  will  be  nearer 
to  you  than  you  realize.  I  know,  because  I 
have  had  that  experience  to  which  I  bear 
witness  and  leave  you  my  blessing  in  the 
name  of  Jesus  Christ.  Amen. 


WHITE  COLLAR  CRIME 


HON.  NORMAN  F.  LENT 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  30,  1973 

Mr.  LENT.  Mr.  Speaker,  one  of  the 
most  overlooked,  and  certainly  one  of 
the  most  expensive,  forms  of  crime  is  so- 
called  white  collar  crime — crimes  com- 
mitted by  employees  against  their  own 
businesses.  This  type  of  crime,  which  in- 
cludes most  prominently  embezzlement 
and  fraud,  has  been  rapidly  increasing 
in  recent  years,  and  most  businesses 
have  been  powerless  to  stop  it. 

Mr.  Norman  Jaspan,  president  of  an 
international  engineering  firm,  recently 
addressed  himself  to  this  problem  in  re- 
marks mside  before  the  First  Internation- 
al Seminar  on  the  Detection  and  Preven- 
tion of  Fi-aud  and  Embezzlement,  and  he 
made  a  number  of  suggestions  which 
could  be  used  to  combat  white  collar 
crime. 

So  that  my  colleagues  may  have  the 
benefit  of  Mr.  Jaspan's  remarks,  I  in- 
clude them  in  the  Record  at  this  point; 
Remarks  by  Norman  Jaspan 
(New  York,  N.Y.,  January  15. — "In  spite 
of  the  banner  year  forecast  for  1973,  losses 
stemming  from  employee  dishonesty  and 
waste  will  have  a  greater  worldwide  impact 
on  profits  than  ever  before,"  Norman  Jaspan, 
president  of  the  New  York  based  mtematlon- 
al  engineering  firm  bearing  his  name,  de- 
clared in  an  address  before  the  First  Inter- 
national Seminar  on  the  Detection  and  Pre- 
vention of  Fraud  and  Embezzlement  at  the 
Hotel  Plaza.) 

Businessmen  who  depend  upon  the  police 
and  the  courts  to  stem  the  tide  of  fraud  and 
embezzlement  will  be  out  of  business  before 
the  reforms  that  are  necessary  become  effec- 
tive. 

It  would  appear  that  the  government  at 
all  levels  provides  virtually  no  deterrent  to 
business  crime  because,  based  on  recent 
statistics,  less  than  five  per  cent  of  the  of- 
fenders are  found  guilty,  and  approximately 
one  per  cent  are  sent  to  Jail. 

Current  statistics  point  up  the  fact  that  In 
the  last  three  years  major  crimes  have  In- 
creased more  than  thirty  per  cent;  and  dis- 
honesty m  business  has  reached  an  all-time 
high  and  threatens  to  double  in  the  next 
five  years,  exceeding  crime  in  the  street  both 
in  dollars  and  number  of  participants. 

Mergers  and  acquisitions  lead  to  increased 
sales  and,  hopefully,  increased  profits,  but 
they  also  foster  disloyalty  and  frustration 
due  to  insecurity  and  unfulfilled  expecta- 
tions. Kickbacks,  conflicts  of  interest,  manip- 
ulation of  records,  falsified  reports  and  thefts 
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of  confidential  Information  become  irresist- 
ible and  widespread. 

Right  now,  there  is  a  better  than  50  per 
cent  chance  of  sizable  dishonesty  in  any 
firm,  and  a  75  per  cent  chance  of  costly 
malpractice.  In  view  of  these  circumstances, 
dishonesty  in  business  has  become  a  well- 
paying,  low  risk,  tax  free  enterprise.  It  con- 
stitutes the  biggest  drain  on  industry's  prof- 
it, and  it  means  higher  prices  for  you  and 
me. 

We  are  living  defensively — as  dishonesty 
and  crime  have  increased — adjusting  to  the 
tragedy  of  fear  and  Intimidation  as  a  way 
of  life.  When  we  arrive  at  our  offices  we  lock 
the  door,  and  when  we  return  home  at  night 
untouched  by  violence,  we  double  lock  and 
bolt  our  doors  and  say,  "We  made  it  today." 

Many  businessmen  have  panicked  and  re- 
sorted to  running  their  business  as  an  armed 
camp,  utilizing  He  detector  tests,  closed  cir- 
cuit TV  and  armed  guard  saturation.  In 
many  cases  this  has  been  counter-productive 
in  terms  of  solving  the  problem,  and  has  ad- 
versely affected  employee  productivity  and 
morale.  Furthermore,  at  the  retail  level,  it 
has  frightened  the  public  and  inhibited  their 
normal  shopping  habits. 

Over  the  past  40  years  we  have  watched 
the  trend  of  white  collar  crime  accelerate — 
fraud,  embezzlement,  inventory  shrinkage 
(a  euphemism  for  employee  dishonesty). 
Moreover,  we  saw  it  happen  as  a  result  of  the 
growth  of  mergers,  decentralization  of  opera- 
tions In  retailing  and  industry,  data  proc- 
essing, and  the  displacement  of  owner* 
managers. 

Canadian,  European  and  South  American 
entrepeneurs  smugly  felt  that  their  enter- 
prises were  inunune  from  the  American  ex- 
perience, but  we  now  find  that  they  are  sus- 
taining very  serious  losses  without  having 
the  American  productivity  and  managerial 
skills  to  offset  them. 

The  essence  of  preventive  management  is 
good  business  practices.  Dishonesty  is  fre- 
quently a  barometer  of  mismanagement. 
For  every  dollar  lost  due  to  dUhonesty,  at 
least  twice  that  amount  is  dissipated  as  the 
result  of  poor  business  practices  which  are 
responsible  for  white  collar  crime, 

(Jaspan  pointed  out  that  the  existence 
of  a  manual  of  operating  procedures  does 
not  ensure  implementation.  He  highlighted 
the  following  proven  ways  to  destroy  the 
roots  of  dishonesty: ) 

Evaluate  employee  capabilities  and  set 
realistic  performance  rtandards.  Requiring 
employees  to  achieve  a  goal,  while  denying 
them  the  means  to  accomplish  it,  leaves 
them  with  the  alternative  of  faUing  or  re- 
sorting to  dishonesty. 

Employees  are  no  better  than  their  su- 
pervision. As  a  rule,  a  problem  starts  at  the 
top  and  works  down , 

Be  unpredictable  in  setting  up  and  enforc- 
ing controls.  Spot  checks  and  the  introduc- 
tion of  occasional  deliberate  errors  to  test 
the  system  and  employee  integrity  are  es- 
peciaUy effective. 

Maintain  uniform  polices  for  all  employ- 
ees. Nothing  breaks  down  discipline  aiid 
morale  more  rapidly,  or  so  quickly  lessens 
respect  for  management,  than  double  stand- 
ards. 

"Of  course,  excellence  In  control  and  per- 
formance In  one  area  can  be  nullified  by 
neglect  in  other  areas."  warned  Jaspan 
"That  is  why  executives  must  develop  a  total 
approach  which  we  call  Inventory  of  Expo- 
sure. "  This  is  the  initiation  of  a  compre- 
hensive, easily  enforceable  security  program 
engineered  to  protect  the  tangible  and  in- 
tangible assets  of  a  business. 

If  we  are  to  stem  the  tide  of  crime — all 
crime — we  have  to  stop  making  excuses  for 
those  who  commit  crime — from  the  white 
collar  thief  to  the  mugger.  We  have  to  stop 
countenancing  "selective  compliance"  with 
rules  and  laws,  and  "selective  outrage"  to- 
ward crime. 
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The  time  has  arrived  for  business  associa- 
tions to  inaugurate  reforms  In  their  own 
Industry  and  to  adopt,  as  part  of  their  re- 
sponslbiilty.  Involvement  in  civic  action — to 
Skct  aggressively  to  protect  their  lives  and 
their  businesses.  To  combat  the  awesome 
spread  of  crime  and  internal  dishonesty, 
these  organizations — major  taxpayers — will 
lave  to  unite  into  a  strong  pressure  group; 
:>rcmulgate  a  professional  program  spelling 
jut  the  reforms  needed  to  prevent  bank- 
ruptcy from  within  and  to  stop  the  city 
rom  being  turned  over  to  criminals — to 
nake  their  voices  heard  from  city  balls  to 
;he  halls  of  Justice. 

By  adequately  protecting  its  assets  man- 
Lgement  can  not  only  reduce  losses  from 
iisbonesty,  but  also  help  to  preserve  Imi- 
X)rtant  moral  values  in  business. 


THE  NICARAGUAN  EARTHQUAKE 


HON.  JOHN  M.  MURPHY 

OF    NrW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  30.  1973 

Mr.  MURPHY  of  New  York.  Mr. 
^peaker,  the  President's  Special  Co- 
<  rdiimtor  for  Emergency  Relief  to  Nica- 
lagua,  Mr.  Maurice  J.  Williams  recently 
c  utlined  for  me  the  relief  activities  of  the 
1  talted  States  in  that  tragic  disaster.  One 
reassuring  aspect  of  his  briefing  involved 
t  le  complimentary  words  concerning 
(Jen.  Anastasio  Somoza  in  the  role  as 

I  »der  oi  the  National  Committee  for 
tne  Emergency.  Mr.  Williams  said  that 
t  ne  firm,  inspirational  leadership  of 
(reneral  Somoza  was  a  "classic  example 
cf  the  right  man,  in  the  right  place,  at 
tpe  right  time." 

Along  these  lines,  may  I  invite  for  the 
fjttention  of  my  colleagues  to  two  excel- 
iHit  and  most  comprehensive  reports 
Tj'hich  are  inserted  in  the  Record: 
iftpartmint  of  state — special  report  on 
Emergency  Relief  for  the  Managua  Dis- 
aster— January  8, 1973 

(By  Maurice  J.  Williams) 
Just   after   midnight   on   December  23  an 
ewthquake   registering   6.5   on   the    Rlchter 
s  ;ale  struck  the  city  of  Managua,  Nicaragua. 

I I  less  than  30  seconds,  some  36  blocks  in  the 
t  eart  of  the  nation's  capital — or  half  of  the 
t  )tal  city — were  practically  leveled.  Except 
!•  ir  a  few  damaged  buildings  still  standing, 
Mhat  the  initial  and  after  shocks  left  were 
1  300  square  acres  of  rubble  In  the  geometrl- 
c  klly  exact  center  of  the  capital. 

We  will  never  know  how  many  died  or  even 
hDw  many  were  injured  In  the  earthquake; 
eitlmates  of  the  number  kUled  range  be- 
t  teen  4.000  and  12,000  and  some  20.000  more 
li  ijured.  We  do  know,  however,  that  the  other 
1<  sses  were  staggering.  Not  only  was  the 
bislc  infrastructure  of  a  modern  city — elec- 
t:  icity,  communications,  water  supply  and 
ti  ansport — immediately  knocked  out,  but 
5 1.000  homes  were  totally  destroyed  and 
t:  tousands  more  made  uninhabitable,  forcing 
tl  le  survivors  into  the  streets  to  fend  for 
ti  lemselves. 

The  gigantic  dimensions  of  what  was  lost 
S'  on  began  to  emerge.  Gone  was  all  of  the 
p  lysical  plant  of  the  national  government; 
h  Uf  the  public  schools  in  the  city;  all  of  Its 
ii  Mpitais  and  practically  all  of  the  commer- 
c  al  services,  markets  and  commodity  stocks 
u  xin  which  an  urban  society  depends.  A  pre- 
li  -uinary  estimate  places  the  Immediate  losses 
a  over  $600  mlUion.  Additionally,  almost  half 
J    the  nation's  GNP  has  been  disrupted,  mco-e 
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than  half  of  the  government's  sources  of 
revenue  has  been  lost,  and  25  percent  of  the 
population  Is  now  without  the  means  to  sus- 
tain even  the  minimum  necessities  of  life. 
The  Government  of  Nicaragua  is  faced  with 
these  overwhelming  needs  of  its  people  at  a 
time  when  basic  institutions  and  services  are 
badly  disrupted  and  when  the  budgetary  re- 
sources at  its  disposal  are  greatly  diminished. 
At  your  direction,  I  conferred  with  govern- 
ment leaders  In  Nicaragua  to  determine  what 
more  could  be  done  to  help  cope  with  Imme- 
diate problems  and  to  assure  the  adequacy 
and  efiectiveness  of  our  help  for  a  sister 
American  republic  In  Its  time  of  tragic  need. 
Nicaragua's  leaders  are  responding  to  the 
emergency,  with  courage  and  a  sense  of  na- 
tional purpose.  A  National  Committee  for  the 
Emergency,  bringing  together  all  groups, 
has  been  constituted  under  the  able  leader- 
ship of  General  Anastasio  Somoza.  Similar 
local  committees  are  cooperating  throughout 
the  country  and  services  gradually  are  being 
established  In  an  orderly  way  to  help  the 
quarter  of  the  population  in  dire  need.  It  is 
an  immense  undertaking  for  a  country  the 
size  of  Nicaragua  and  It  has  Just  begun. 

The  immediate  problems  have  been  to 
reestablish  medical  services,  to  assure  the 
distribution  of  water  and  food,  and  to  pro- 
vide at  least  temporary  shelter  for  the  hun- 
dreds of  thousands  of  victims  who  fled  from 
Managua.  Our  help  In  each  of  these  areas 
has  provided  the  critical  margin  which  made 
it  possible  to  prevent  even  greater  suEferlng. 
and  probably  disorder.  American  relief  made 
It  possible  for  Nicaragua's  people  to  meet 
their  most  urgent  needs  and  to  face  the  awe- 
some tasks  ahead  with  renewed  hope. 

Action  to  meet  the  immediate  problems 
Is  well  underway. 

At  your  direction,  I  supervised  the  orga- 
nization of  a  mass  feeding  program  to  assure 
food  for  the  hungry  throughout  the  country. 
An  estimated  350.000  people  fled  the  city 
after  the  quake  to  find  food  and  shelter  with 
friendc  and  relatives  In  the  outlying  areas  of 
Managxia  and  in  other  towns  and  cities  across 
the  country.  The  problem  Is  complicated  by  a 
severe  drought  during  tills  past  crop  season 
which  adversely  affects  the  availabUity  of 
food  both  for  the  earthquake  victims  and 
many  other  people  as  well.  The  distribution 
of  water  to  the  survivors  in  Managriia  was 
also  Immediately  essential.  The  distribution 
system  we  devised  with  the  full  cooperation 
of  the  Government  Is  working  throughout 
the  Republic.  There  were  early  problems,  but 
I  am  satisfied  that  the  distribution  of  both 
food  and  water  is  now  adeqtiate  and  that  the 
distribution  system  will  continue  to  func- 
tion weU  until  It  is  no  longer  needed. 

Nicaragua  will  need  food  assistance  for  the 
next  ten  months  until  the  harvest  in  Sep- 
tember 1973.  We  have  provided  some  20  mil- 
lion pounds  of  food,  both  delivered  and  un- 
derway, valued  at  $3  million.  More  will  be 
needed — both  from  U.S.  and  from  others  as 
well. 

With  respect  to  the  shelter  problem,  we 
have  sent  to  Nicaragua  4,000  tents;  enough 
to  shelter  25.000  people.  But  there  Is  need 
for  more  and  better  temporary  shelters. 
Working  Jointly  with  the  Nlcaraguan  Gov- 
ernment, we  devised  an  emergency  shelter 
program  for  Immediate  construction  of  15,000 
individual  wood  and  metal  structures  to 
house  an  additional  75,000  refugees  and  to 
permit  essential  workers  to  return  to  Ma- 
nagua. We  authorized  (3  million  In  A.IJD. 
funds  for  this  purpose.  Our  prompt  action 
to  launch  this  emergency  construction, 
which  should  be  completed  in  the  next  30 
days,  was  a  source  of  great  encouragement  to 
the  government  and  people. 

In  the  field  of  emergency  health  measures, 
we  have  taken  steps  which  have  brought  the 
situation  under  control.  Including  the  dona- 
tion of  two  U.S.  Army  field  hospitals  which 
were  brought  in  the  day  after  the  tragedy; 
the  two  faculties,  which  total  124  beds  plus 
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aU  related  equipment  to  operate  a  modern 
hospital,  are  now  fully  staffed  by  Nlcaraguan 
doctors  and  nurses — and  are  providing  basic 
medical  services  for  the  city  of  Managua. 

These  measures  taken  Jolntly'^'tMth  Gen- 
eral Somoza  and  his  emergeiyty  coinmlttee 
mean  that  they  have  turned  the  ofner  on 
the  most  critical  needs  of  rritaicaf  assist- 
ance, food  and  water,  and,  fliaUy,  in  the 
coming  weeks,  shelter. 

We  have  committed  $10.6  fclUlon  to  date 
for  emergency  relief.  It  constitutes  a  critical 
contribution  to  people  who  have  long  been 
friendly  and  who  found  themselves  In  the 
most  urgent  need  of  their  history.  There  will 
be  additional  emergency  help  needed  from 
us  over  the  next  10  months,  but  It  will  be 
Insignificant  compared  with  the  efforts  that 
will  be  required  of  the  Nlcaraguan  nation. 

In  particular,  emergency  measures  are 
needed  to  help  replace  at  least  part  of  the 
$50  million  equivalent  lost  to  the  Govern- 
ment In  tax  revenues  because  of  the  disrup- 
tion of  the  economy  and  commercial  activity 
In  Managua.  General  Somoza  Is  most  anxious 
to  launch  public  works  programs  to  begin 
rebuilding  and  provide  Jobs  for  the  over 
52,000  who  lost  their  means  of  livelihood.  We 
have  agreed  to  help  the  Government  design 
works  projects  to  provide  for  emergency  em- 
ployment for  displaced  workers.  Al.D.  Is 
fielding  a  senior,  experienced  team  to  assist 
in  this  effort. 

Reconstruction  Itself  ptoses  a  number  of 
difficult  problems,  since  it  is  being  con- 
sidered whether  or  not  the  city  should  be 
rebuilt  along  different  lines  and  with  some 
relocation  to  lessen  dtinger  from  the  possi- 
bility of  further  earthquakes.  A  team  of  U.S. 
geologists  and  other  experts  are  In  Nica- 
ragua working  on  studies  which  will  provide 
the  technical  basis  for  this  decision.  Further, 
there  Is  need  to  coordinate  with  other  aid 
donors  to  redirect  assistance  projects  under- 
way to  meet  the  current  needs  and  to  assess 
plans  for  reconstruction.  Resolution  of  thes ; 
problems  wUl  take  time — but  the  situation 
in  Nicaragua  today  Is  urgent  and  does  not 
permit  the  luxiuy  of  the  normal  procedures 
of  international  consultation  and  attendant 
delays. 

We  are  pressing  for  early  action  on  as.scss- 
ments,  both  technical  and  economic,  which 
WUl  permit  the  Government  of  Nicaragua  to 
plan  Its  programs  of  reconstruction  and  pro- 
vide the  basis  for  assistance  In  this  task  from 
the  U.S.  and  other  aid  donors.  We  anticipate 
that  the  Organization  of  American  States, 
the  Inter-American  Development  Bank  and 
the  IBRD  wUl  play  Important  parts  In  the 
overall  effort. 

While  Issues  of  reconstruction  are  for  fu- 
ture decision,  you  may  be  Interested  In  my 
Judgment  as  to  the  overaU  quality  of  the 
American  aid  effort  of  the  past  two  weeks.  It 
Is  a  pleasure  to  repwrt  that  the  performance 
of  Ambassador  Turner  B.  Shelton  and  his 
staff  during  the  recovery  was  outstanding, 
even  heroic.  Tumbled  from  their  beds  In  the 
first  shocks,  lacking  light  and  with  only  very 
rudimentary  communication,  they  were  able 
to  respond  to  the  welfare  and  evacuation  of 
Americans  and  non-essential  personnel,  and, . 
at  the  same  time,  to  begin  to  help  meet  the 
emergency  needs  of  the  Nlcaragtians. 

While  many  other  nations  and  groups  re- 
sponded swiftly  with  mercy  flights  and  per- 
sonnel, the  American  contribution  was  criti- 
cal In  averting  a  compounding  of  the  crisis. 
It  was  largely  U.S.  Army  personnel  who  or- 
ganized the  first  emergency  help  and  set 
up  the  first  medical  faculties.  UJS.  Army 
sanitation  experts  brought  in  water  purifica- 
tion equipment  when  no  pure  water  was 
available  over  a  period  of  days,  and  after 
arranging  emergency  distribution  they  saw 
to  the  repair  of  the  municipal  supply  system 
and  the  partial  restoration  of  •ervice.  Power 
and  communications  are  being  restored 
quickly  both  within  the  city  and  with  the 
outside  world  in  large  part  because  American 
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experts  who  knew  how  to  do  It  were  rushed 
In.  It  wma  largely  the  officers  at  our  Mission, 
operating  out  of  tents  and  the  Ambassa- 
dor's residence  because  the  Embassy  Itself 
was  destroyed,  who  helped  to  organize  the 
first  crude  feeding  programs  and  the  provi- 
sion of  emergency  shelter. 

In  particular,  Ambassador  Shelttm  Is  de- 
serving of  special  commendation.  Itirough- 
out  the  emergency  he  performed  with 
exceptional  skiU  and  courage  a  task  that 
would  test  great  generals.  Nicaragua  and  we 
are  fcMtunate  that  he  was  there  when  the 
challenge  came. 

Managua  Earthquake 
Disaster  relief  assistance  {preliminary  data) 

I.  U.S.  Government  commitments: 
Military    suppUes    and    equip- 
ment     $2,137,355 

MUltary   airlift 722.773 

AID  emergency  housing 3.  000,  000 

AID  procured  suppUes 937,301 

Commercial    transport 325.000 

U.S.  contributions  to  OAS 25,000 

Ongoing  cost  not  yet  reported.         500,  000 
Food  for  peace 2,994,000 

Total  U3.  Government...  10, 041, 429 

n.  U.S.  voluntary  agencies  con- 
tributions: 

CathoUc  ReUef  Services 346,000 

Church  World  Services 19,  500 

American  Red  Cross 251,440 

Salvation   Army 20,000 

Seventh-Day    Adventlsts 29,  750 

Wisconsin     Partners     of     the 

Americas 90,000 

CARE 20,000 

Total  U.S.  voluntary  agen- 
ci«« 776.  S90 

III.  International    agencies    and 
other  nations : 
Thirty-one  nations  contribut- 
ing   through    national    Red 

Cross  societies 1,715,840 

United  Nations 120,000 

Japaji.    _ 400,000 

Australia    29.000 

France     25o!o00 

Republic  of  China  (Taiwan)..  256,000 

United    Klngrtam 46,000 

OAS   225.000 

Total   International   agen- 
das and  other  nations..    3. 041,  840 

Grand  total  aU  contribu- 
tions     14,459,959 

Thk  Nicakacuam  Earthquakc 
(By  KevUi  M.  CahUl,  MiJ..  Director,  *4ie  Trop- 
ical Disease  Center,  i«nax  HiU  Hospital, 
New  York  City) 

In  the  middle  of  Managua  several  days 
after  the  major  quake  had  struck  on  De- 
cember 23rd,  1972,  I  stood  with  an  old 
American  Army  sergeant  who,  looking  at 
the  total  destruction  of  the  city,  the  flames 
and  smoke  billowing  from  stUl-coUapslng 
structures,  the  rending  noise  of  walls  giving 
way  and  the  constant  sound  of  the  sirens, 
with  the  acrid  odor  of  dead  and  burning  flesh 
hanging  heavy— this  old,  tired,  dirty,  career 
soldier  said  two  things— "God,  but  It  feels 
good  to  be  an  American  soldier"  and  "Zven 
Dresden  and  Berlin  In  '45  weren't  as  bad  as 
this'.  In  a  sense,  those  are  two  of  the  themes 
of  this  report. 

Shortly  after  the  earthquake  struck 
Managua.  Nicaragua,  on  December  23rd.  1972. 
with  a  marlmal  readUig  of  6.7  on  the  Rlchter 
scale,  I  was  caUed  by  the  Ambassador  of 
Nicaragua  to  the  United  Nations  who  re- 
quested that  I  assist  in  medical  planning. 
Having  worked  la.  epidemic  situations  In 
Africa  and  Asia,  having  been  associated  with 
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Nicaragua  by  caring  for  some  of  the  leading 
citizens  of  that  country,  as  weU  as  having 
received  their  highest  governmental  award. 
It  was  to  some  degree  natural  that  the  Am- 
bassador might  caU.  However,  there  were 
almost  no  facts  avaUable  at  that  time  regard- 
ing the  extent  of  the  damage  or  the  needs, 
and  useful  planning  in  such  a  vacuum,  was 
vlrtuaUy  impossible. 

Although  contact  was  established  by  ham 
radio  shortly  after  the  quake,  conflicting  and 
often  contradictory  reports  came;  the  only 
unquestioned  fact  was  that  this  was  a  dis- 
aster In  a  Capital  City  without  parallel  m 
the  Western  hemisphere. 

When  1  flew  to  Nicaragua  two  days  later, 
initial  cable  and  mUltary  communications 
had  been  estabUshed  and  preliminary  plans 
for  a  frtUtful  evaluation  trip  had  been  made. 
Because  of  my  identification  with  the  con- 
cept that  medicine  provides  one  of  the  best 
vehicles  for  international  diplomacy — and 
the  subsequent  translation  of  this  Idea  Into 
The  International  Health  Agency  Act  in  the 
VS.  Congress  (HR  10023  and  S3023)— I  was 
also  requested  by  various  Senators  and  Con- 
gressmen to  provide  a  report  for  them.  For- 
tunately, my  previous  medical  care  for  the 
famUy  of  General  Anastasio  Somoza,  Chief  of 
the  Army  and  President  of  the  National 
Board  of  Emergency  of  Nicaragua,  permitted 
me  to  have  Immediate  and  direct  access  to 
aU  the  major  Individuals,  sectors  and  forces 
struge^Uig  In  the  chaos  of  Managua. 

During  my  stay  In  Managua,  I  was  able 
to  use  the  home  of  General  Somoza  as  my 
base  during  the  day,  and  shared  his  fam- 
Uy's  sleeping  tent  at  night.  Since  his  com- 
pound was  the  command  post  for  all  aspects 
of  the  reUef  progrtun  I  was  able  to  meet  at 
length  with  aU  the  major  Nlcaraguan  au- 
thorities Involved,  the  American  Ambassa- 
dor, the  American  MlUtary  Commander,  the 
United  Nations  Representative,  and  those 
from  many  other  foreign  countries  and  vol- 
untary agencies  that  were  responding  to  the 
earthquake.  Available  translators  and  trans- 
portation— ^two  critical  areas  that.  If  not  sat- 
isfied, had  paralyzed  Innumerable  others  who 
had  come  to  the  chaos  of  Managua — were 
amply  provided. 

DESCRIPTION    OF   THE   CARTHQUAKX 

Throughout  my  time  In  Managua  per- 
sistent small  earth  tremors  were  experienced, 
and  I  vividly  recall  one  sharp  quake  that 
shook  the  bxUlding  in  which  I  was  at  the 
time,  causing  further  cracking  of  the  road- 
way m  front  and  collapse  of  the  wall. 

A  series  of  preliminary  tremors  shook 
Managua  starting  about  10  o'clock  at  night 
on  December  22nd  and  culminating  in  sev- 
eral major  tremors  between  12:80  and  4:  SO 
a.m.  on  the  morning  of  December  23rd. 
Those  who  experienced  the  full  intensity 
of  the  tremors  m  the  center  of  Managua 
are  not  alive  to  describe  that  occurrence,  for 
the  majority  of  the  buildings  Instantane- 
ously coUapsed.  However,  one  did  not  have 
to  search  far  anywhere  In  Managua  to  And 
those  with  tales  of  miraculous  survival  cou- 
pled with  great  tragedy.  One  American  busi- 
nessman kept  repeating  to  me  over  and  over 
"I  do  not  have  w(Hds  to  tell  you  how  terri- 
ble and  horrible  was  that  period — everything 
was  fiylng  through  the  air,  my  children,  my 
wife,  my  furniture,  the  very  walls  of  my 
house." 

The  buildings  were  Uterally  lifted  off  the 
ground,  shifted,  and  came  back  with  a  thud, 
collapsing  the  plaster,  wood,  cement  and 
packed  mud  that  made  up  the  foundation 
of  so  many  of  the  common  houses.  Fires, 
breaking  out  throughout  town,  provided  the 
only  light  since  aU  electricity  was  instantly 
knocked  out.  Water  mains  burst  and  flood- 
ing from  the  surrounding  lakes  occurred  In 
low-lying  areas.  Managua  Is  set  In  a  frame 
of  volcanic  hills,  and  landsUdes  burled  many. 
The  roads  were  crosshatched  with  the  crev- 
ices of  a  fissured  earth  and  were  covered  with 
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the  rubble  of  collapsing  buildings,  Uve  elec- 
tric wires,  dead  and  injured  people. 

An  American  physician  who  arrived  in 
Managua  with  the  initial  American  Army 
relief  team  within  twelve  hours  of  the  quake 
told  me  of  the  stunned  population  sitting 
by  the  roadside  "as  if  they  were  waiting  for 
a  parade  ";  they  stayed  there  surrounded  by 
the  paltry  remnants  of  their  material  pos- 
sessions— the  broken  table  and  the  cracked 
crockery  and  the  soUed  bedding — till  the 
government  came  with  trucks  to  move  them 
to  the  outskirts. 

Even  several  days  later  the  emotional 
paralysis  of  the  stunned  citizenry  was  strik- 
ing; I  recall  a  family  sitting  on  the  front 
lawn  of  their  destroyed  home  in  the  midst 
of  a  block  of  burning  buildings  whUe  they 
guarded  their  damaged  furniture,  Includiiig 
all  the  Christmas  decorations  that  were 
about  to  be  used  when  the  quake  struck.  In 
fact,  throughout  Managua  the  eye  was  caught 
by  the  striking  contrast  of  Christmas  themes 
and  devastation.  In  the  back  of  General 
Somoza's  home  was  a  life-size  Christmas 
Crib  scene  and  the  only  figure  missing  was 
the  Baby  Jesus  whose  porcelain  form  had 
fallen  from  the  shelf  and  cracked  beyond  re- 
pair. As  one  of  the  tallest  buUdlngs  in  Mana- 
gua burnt  out  of  control  one  could  see  a  Hue 
of  multi-colored  Christmas  lights  dangling 
from  the  upper  floors,  with  the  Star  of  Hope, 
framed  in  bUlowing  smoke,  as  the  main 
street  burned  to  the  ground. 

The  red  glow  of  Managua  dying  Is  a  scene 
I  shaU  never  forget.  As  one  rested,  dog-tired 
and  dirty  at  the  end  of  the  day,  on  a  hillside 
outside  the  city,  one  could  look  over  and 
see  the  Capitol  In  flames  with  the  tallest 
building,  the  fifteen-story  Bank  of  America, 
ablaze  on  Its  top  five  floors  at  one  extreme 
with  a  fiery  haze  spreading  over  the  ten  mile 
crescent  of  the  city  that  had  sprawled  around 
the  Lake  of  Managua.  There  were  no  electric 
llghU  glimmering  on  far  off  hUls  to  distract 
attention  from  the  scene  of  cataclysm  that, 
despite  the  cliche  looked  like  the  Inferno  In 
Doro's  print.  The  scene  was  made  even  more 
memorable  by  the  pungent  stench  of  burn- 
ing and  decaying  flesh  of  the  dead  buried  In 
coUapsed   buUdings. 

There  Is  no  accurate  estimate  of  the  num- 
ber that  died  In  the  quake,  and  since  the  city 
Is  now  in  rubble  It  wUl  be  impossible  to  ever 
determine  the  exact  toll.  The  understand- 
able confusion  and  chaos,  folloa'lng  the 
earthquake,  the  need  for  mass  burials  of 
those  bodies  that  could  be  found  and  the 
subsequent  mass  evacuation  of  the  city  make 
all  mortality  figures  merely  estimates.  Be- 
tween seven  and  fifteen  thousand  died,  and 
the  range  given  for  the  number  of  wounded 
was  twenty  to  fifty  thousand. 

Suffice  It  to  note  that  a  Capital  City  has 
died,  and  no  death  rate  can  be  so  coldly  cal  - 
culated  by  those  that  remain,  obviously  bear- 
ing the  memory  of  relatives  and  friends 
pinned  beneath  collapsing  walls,  and  even 
days  later,  continuing  to  smell  the  unseen 
remanents  of  their  bodies. 

Having  attempted  to  give  some  description 
of  the  earthquake  and  its  results  I  should 
lUce  now  to  turn  to  the  problems  that  such 
a  disaster  presented,  and  to  particularly  em- 
phasize the  response  by  America,  stressing 
the  medical  aspects. 

Immediately  after  the  disaster  it  became 
clear  that  the  first  priority  was  to  find  the 
wounded  and  to  care  for  them,  and  then  to 
try  to  find  the  dead  and  bury  them  before 
they  became  a  further  threat,  as  a  focus  of 
disease,  for  the  living.  To  complicate  this 
enormous  medical  chaUenge,  it  should  be 
noted  that  the  two  major  hospitals  in 
Managua,  constituting  1700  hospital  beds, 
were  totally  destroyed  in  the  earthquake. 
"ITiere  were,  therefore,  no  medical  faculties 
remaining  in  which  earthquake  victims  could 
be  cared  for. 

Tlie  initial  response  from  the  United  States 
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of  America  to  the  report  by  the  American 
Ambasador  In  Nicaragua  was  rapid  and  mas- 
sive. Within  twelve  hours  p'ter  the  first  re- 
port a  team  of  twenty-five  physicians  and 
medical  corpsmen  from  the  American  Army 
base  in  the  Panama  Canal  Zone  were  working 
on  the  front  lawn  of  what  was  the  General 
Hospital  in  Managua.  Within  twenty-four 
hours  a  twenty-five  bed  hospital  was  func- 
tioning, and  withlng  another  twenty-four 
hours  a  further  hundred  bed  American  mili- 
tary hospital  with  four  operating  theatres 
was  providing  the  only  medical  care  avaU- 
able  in  the  city. 

Water  purification  equipment  was  flown 
in  within  the  first  two  days  and  distribution 
of  water  and  food  supplies  to  the  populace 
was  begun.  There  have  been  news  reports 
highly  critical  of  the  distribution  of  food, 
water  and  medical  supplies  in  Managua,  and 
yet,  it  seems  to  me.  that  one  can  Indulge  in 
such  criticism  only  with  great  humility,  for 
the  chaos  and  confusion  were  great  and 
comprehensible.  I  thinlc  it  might  be  more 
accurate  to  stress  the  remarkable  resiliency 
of  the  Nlcaraguan  people,  and  the  elan  that 
gradually  emerged  as  the  leading  figures  in 
all  aspects  of  Nlcaraguan  life  came  together 
to  share  In  resolving  their  national  disaster. 

The  decision  to  evacuate  Managua  was 
made  by  General  Somoza,  this  single  choice, 
more  than  any  other,  influenced  the  eventual 
course  of  the  calamity.  By  moving  the  popu- 
lace out  of  the  city — and,  in  several  in- 
stances, this  had  to  be  accomplished  by  the 
rather  firm  methods  of  denying  water  and 
food  to  them,  as  well  as  by  sending  in  mili- 
tary forces  to  force  some  out — prevented, 
without  question,  innumerable  further  casu- 
alties from  collapsing  buildings,  as  well  as 
the  emergence  of  various  epidemic,  infec- 
tious diseases,  and  permitted  the  incorpora- 
tion of  the  refugee  population  into  the  hospi- 
tals and  homes  of  the  Nlcaraguan  country- 
side. The  evacuation  also  freed  the  military 
from  merely  securing  law  and  order  in  a  de- 
stroyed city  so  that  they  could  be  employed 
distributing  food  and  water  and  medical  sup- 
plies to  the  surrounding  countrvslde.  Critics 
will  find  fault — and  one  can  think  of  many 
instances  that  might  have  been  handled  dif- 
ferently— but  my  main  impressions  remain 
not  of  the  faults  but  of  how  well  the  whole 
system  worked. 

The  role  of  the  United  States  was  para- 
mount during  the  first  week  following  the 
earthqviake.  Although  twenty  four  other 
countries  responded — at  both  a  Federal  and 
a  volimtary  level — the  United  States'  con- 
tribution, accounted  for  more  than  90"^  of 
the  assistance  provided,  and  its  immediacy 
was  the  remarkable  achievement.  As  the  old 
soldier  cited  at  the  beginning  of  this  report 
had  noted,  it  felt  awfully  good  to  be  an 
American  there.  All  around  the  devastated 
city  were  the  signs  of  that  remarkable  effi- 
ciency of  the  U.S.  mUltary  that  we  have 
seen,  too  often,  only  In  conflict.  In  Managua 
they  were  serving  the  wounded,  burying  the 
dead,  bringing  water  and  food  to  the  refu- 
gees, planning  refugee  canips.  assessing  dam- 
aged buildings  and  repairing  roads,  working 
shoulder  to  shoulder  with  their  Nlcaraguan 
colleagues. 

Let  the  names  be  recorded  of  those  re- 
markable men.  that  served  our  nation  so 
well  in  that  first  week :  Major  Paul  Manson. 
M.D  ,  and  his  medical  team  from  the  Army 
Southern  Command  In  Panama;  Lt  Col. 
George  Sutton  and  the  First  Tactical  Hos- 
pital staff  of  the  American  Air  Force;  Col. 
Bravo  with  his  hundred  bed  Twenty  First 
Evacuation  Hospital;  Col.  Kenneth  Murphy, 
Commander  of  all  American  military  forces 
in  Nicaragua,  who,  without  sleep  for  the 
first  seventy  two  hours  supervised  the  dis- 
aster and  relief  planning  and  Implementa- 
tion; Col.  Prank  D.  Simon  and  the  Disaster 
Area  Survey  Team;  Ambassador  Turner  Shel- 
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ton;  and  all  the  voluntary  groups  including 
a  team  of  five  physicians  from  the  Univer- 
sity of  Miami  who  arrived  within  forty  eight 
hours  of  the  initial  quake  to  work  along  with 
their  military  colleagues. 

The  representatives  of  the  Catholic  Relief 
Service,  CARE,  the  Salvation  Army,  Carltas. 
and  the  private  groups  including  the  nurses, 
doctors  and  the  pharmacist  who  brought  sev- 
eral hundred  pints  of  blood  and  medicines 
from  The  Lenox  Hill  Hospital  in  New  York 
and  worked  in  a  Nlcaraguan  hospital,  and 
the  Rockland  County  Mercy  Missions  which 
established  their  own  medical  facility  In 
Managua.  One  of  the  most  effective  men  in 
the  medical  sphere  was  Dr.  Gerald  Faich  sent 
by  the  Communicable  Disease  Center.  U.S 
Public  Health  Service,  to  assist  the  govern- 
ment in  logically  responding  to  the  fear  of 
epidemic  disease.  Dr.  Faich,  a  Spanish  speak- 
ing epidemicologlst,  was  able  to  work  closely 
with  Nlcaraguan  physicians  under  the  lead- 
ership of  Mrs.  Somoza,  who  has  long  been  ac- 
tive In  the  health  field,  to  plan  for  the  great- 
est usefulness  of  the  regional  hospitals. 
Through  this  committee  a  workable  system 
of  daily  analysis  was  established  so  that  the 
areas  where  refugee  problems  were  mounting 
would  promptly  receive  the  greatest  atten- 
tion. I  participated  in  a  number  of  these 
dally  meetings,  and  admired  the  calm  pro- 
fessionalism of  my  medical  colleagues  work- 
ing under  great  personal  and  national  stress. 

Inevitably,  following  such  a  disaster,  there 
is  great  confusion  regarding  possible  disease 
consequences,  and  the  fear  of  typhoid  and 
cholera  were  paramount.  It  did  not  seem  to 
matter  that  cholera  had  never  been  reported 
in  the  Western  Hemisphere  before — the 
threat  of  it  was  bandied  about  by  the  un- 
knowing, and  I  heard  from  many,  with  au- 
thority, that  cholera  would  inevitably  come 
tinless  the  dead  were  buried  quickly,  as  if 
the  disease  spontaneously  generated  with  the 
odor  of  decaying  flesh.  The  fear  of  typhoid 
was  more  realistic,  but  to  indulge  in  an  in- 
oculation campaign  with  a  vaccine  of  only 
partial  efficacy,  where  Its  usefulness  would 
only  be  demonstrable  if  at  least  80*^0  of  the 
population  were  Inoculated,  and  where 
such  an  activity  would  not  only  cause 
further  reactions  in  an  already  sick  and 
bruised  population  but,  more  importantly, 
would  totally  dominate  the  medical  services 
during  the  first  critical  few  days  was  folly. 
Fortunately,  the  Government  of  Nicaragua 
withstood  the  pressure  of  the  unknowing  and 
.  did  not  undertake  misguided  medical  ven- 
tures such  a.',  this. 

The  long  term  major  problems  are  not 
likely  to  be  those  of  health  but  rather  of 
unemployment  and  a  totally  disrupted  econ- 
omy and  of  rebuilding  not  only  a  city  but  a 
society.  The  need  for  the  entire  interna- 
tional community  to  Join  In  that  long  term 
effort  with  Nicaragua  Is  almost  too  obvious 
to  cite  but.  after  the  dramatic  tale  of  the 
immediate  disaster  is  forgotten,  will  the  vol- 
untary agencies  be  there,  and  will  AID  and 
the  World  Bank  and  the  Inter-American  De- 
velopment Fund  and  all  of  the  other  agencies 
continue  to  respond? 

CONCLUSIONS 

1.  The  response  of  the  United  States  of 
America  to  the  Nlcaraguan  earthquake  may 
well  have  been  "its  finest  hour."  To  see  the 
enormous  power,  organization  and  efficiency 
of  the  United  States  employed  with  such 
Immediacy  for  a  devastated  city  and  a  dam- 
aged population  was  In  keeping  with  what 
most  Americans  think  Is  our  heritage.  Around 
the  world,  however,  too  many  people  see  only 
another  aspect  of  United  States  power.  Ic 
was  a  beautiful  experience  to  be  an  Amer- 
ican in  Managua  in  the  last  week  of  1972. 
and  to  know  that  our  only  impact  overseas 
is  not  being  felt  In  Hanoi  or  Hal  Phong. 
More  than  any  other  Impression  I  brought 
back  from  Nicaragua  was  the  conviction  that 
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this  type  of  activity  Is  a  role  through  which 
our  great  country  can  contribute  to  the 
world. 

2.  It  was  obvious  from  the  beginning  that 
there  was  no  disaster  plan  In  Nicaragua, 
and  had  it  not  been  for  the  survival  of  a 
strong  leader,  General  Somoza,  the  chaos  that 
was  evident  would  have  been  supreme.  Might 
It  not  be  In  order  for  the  United  States  to 
assist,  under  bilateral  contracts,  all  of  the 
developing  countries  to  prepare  their  own 
Disaster  Plan.  It  would  seem  to  me  that 
such  an  approach,  possibly  under  an  AID 
contract,  might  be  activated  almost  immedi- 
ately in  many  of  the  other  "high  risk"  coun- 
tries where  previous  disasters  such  as  earth- 
quakes and  floods  have  occurred  In  the  past 
century. 

3.  It  was  also  apparent  that  there  was 
very  little  coordination  within  our  govern- 
ment of  responsibilities  during  a  disaster, 
and  it  would  again  seem  appropriate  that 
each  of  our  Eml>assies  overseas  have  a  well 
worked  out  Disaster  Plan  for  immediate  de- 
ployment. 

In  Nicaragua,  for  example,  the  military  re- 
sponded almost  Immediately — and  I  do  not 
believe  there  is  any  other  organization  In  the 
United  States  Federal  or  private  community 
that  could  have  responded  to  the  scope  of 
this  disaster  as  promptly  and  as  effectively 
as  the  American  military.  Having  said  that, 
however,  there  is  a  private  side  to  America 
and  the  voluntary  agencies  and  people  of  good 
will  have.  In  the  tradition  of  our  country,  a 
great  role  to  play.  There  was  no  apparent  co- 
ordination of  their  activities  in  the  disaster 
in  Nicaragua.  In  fact,  it  often  seemed  their 
presence  was  either  resented  or  ignored  by 
the  Embassy. 

Although  the  American  Ambassador  told 
me  that  the  voluntary  groups  came  under 
his  jurisdiction  this  was  not  apparently  the 
view  of  many  American  organizations  work- 
ing there.  In  such  disaster  uncoordinated 
and  inexperienced  groups  are  more  of  a  hin- 
drance than  a  help,  particularly  in  the  criti- 
cal early  days.  Nevertheless,  I  firmly  believe 
that  the  initial  response  should  not  be  totally 
by  the  Federal  Government,  for  reasons  that 
will  become  obvious  later.  Therefore,  I  sug- 
gest that  each  American  Embassy  overseas 
ought  to  have  an  organized  disaster  plan, 
and  that  our  government  ought  to  have  a 
system  whereby  immediate  involvement  of 
medical,  military,  engineering  and  other  dis- 
ciplines from  both  the  federal  and  private 
sectors  can  be  realized.  One  of  the  key  fea- 
tures in  the  international  Health  Agency  Act 
(H.R.  10024  and  53023)  was  that  all  forty 
three  voluntary  agencies  Involved  in  over- 
seas activities  had  agreed  to  coordinate  their 
activities  with  those  of  the  twelve  separate 
federal  agencies  including  the  military,  hav- 
ing international  medical  programs. 

4.  Although  I  firmly  believe  that  only  the 
American  military  could  have  responded  to 
the  Immediate  need  and  to  the  scope  of  the 
Nlcaraguan  earthquake,  I  am  equally  con- 
vinced that  prolonged  American  military 
medical  presence  there  will  be  a  mistake. 
After  the  first  several  weeks,  or  even  a 
month,  the  casualties  will  have  healed  and 
gone  their  way.  and  the  chore  of  rebuilding  a 
new  Nicaragua — and  I  stress  here  only  the 
medical  sector — will  be  primarily  a  Nlcara- 
guan task.  The  remarkable  thing  about  a 
military  hospital  is  that  it  comes  self-con- 
tained with  trained  personnel  who  work 
among  themselves  with  startling  efficiency. 
As  time  goes  on.  however,  that  system  Just 
does  not  work  well  In  an  alien  culture. 

For  example.  It  Is  the  custom  In  many 
tropical  countries.  Including  Nicaragua,  for 
families  to  stay  by  the  bedside  of  an  injured 
person,  to  cook  for,  and  nurse  the  patient. 
This  practice  is  inconsistent  with  the  routine 
of  a  military  hospital  where  the  flow  of  civil- 
ian population  is  markedly  restricted.  One 
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.  3uld  see  the  steady  Increase  in  emoiiouai 
pressure  at  the  hospital  gate,  and  the  in- 
evitable rise  In  tension  resulting  from  a  for- 
eign military  controlling  an  emotional  aspect 
of  daily  life.  Another  example — within  a  few 
ciays  after  the  earthquake  It  became  appar- 
ent that  some  of  the  Nlcaraguan  physicians 
wanted  to  utilize  the  American  military  hos- 
pital. Certainly,  it  seems  desirable  to  leave 
that  portable  medical  facility  there  eventu- 
ally, but  for  how  long  will  it  be  a  good 
thing — or  even  possible — to  have  an  orga- 
nized, rigid,  military  system  working  at  one 
level  of  efficiency  and  competency  in  daily 
communication  with  another  approach?  In 
fact,  I  think  It  almost  guarantees  a  rapid 
abrasion  of  feelings.  As  soon  as  the  immedi- 
ate crisis  is  over.  It  Is  my  belief  that  the 
American  military  presence  In  medicine 
ought  to  terminate. 

At  the  time,  however,  who  will  assvime  the 
role  of  assisting  recovery  in  Nlcaraguan 
medicine?  Inevitably,  It  will  have  to  be  the 
civilian  component — either  federally  spon- 
sored AID  or  the  voluntary  agencies.  This 
raises  once  again  the  need  for  a  clear  U.S. 
plan  to  coordinate  federal  and  private  efforts, 
to  permit  the  essential  continuity  of  Amer- 
ican assistance  In  this  enormous  calamity 
that,  nonetheless,  offers  the  opportunity  for 
a  new  direction  in  international  cooperation. 


LEGISLATION  TO  AID  RESIDEN- 
TIAL HOMEOWNERS 


HON.  WILLIAM  S.  BROOMFIELD 

OP    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  30,  1973 

Mr.  BROOMFIELD.  Mr.  Speaker,  the 
92d  Congress  passed  the  most  far-reach- 
ing and  comprehensive  water  pollution 
control  measure  in  histoi-y.  Public  Law 
92-500  not  only  points  us  toward  the  goal 
of  clean  water,  it  provides  the  billions 
of  dollars  which  may  be  necessary  to 
reach  that  goal.  Yet,  even  this  may  not 
be  enough. 

No  matter  how  many  regional  sewage 
treatment  plants  we  build,  thev  will  be 
of  little  use  imless  residential  and  muni- 
cipal sewerlines  to  carr>'  raw  sewage  to 
treatment  centers  are  also  consti-ucted. 
Unfortunately,  it  is  the  homeowner  who 
must  bear  the  burden  of  hooking  up  his 
home  to  these  sewer  lines.  For  too  many 
homeowners,  who  are  already  caught  in 
a  squeeze  between  rising  property  t.axes 
and  soaring  school  taxes,  this  expense  is 
simply  beyond  their  means. 

In  response  to  this  dilemma,  I  have 
introduced  H.R.  2556.  a  bUl  which  would 
allow  income  tax  deductions  for  the  de- 
preciation on  capital  expenditures  in- 
curred in  connecting  homes  to  munici- 
pal sewerlines. 

My  legislation  calls  for  a  simple  change 
in  the  Internal  Revenue  Code.  It  will, 
in  one  stroke,  provide  three  major  bene- 
fits. 

First,  homeowners  will  finally  get  the 
tax  deductions  that  they  deserve  and 
need  in  order  to  meet  the  costs  of  switch- 
ing from  a  polluting  septic  tank  system 
to  a  nonpolluting  sewerline  system.  De- 
pending on  the  distance  of  a  home  from 
a  sewer  interceptor  line,  the  cost  of  this 
conversion  may  range  from  $500  to  sev- 
eral thousand  dollars. 
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Second,  village  and  towiiship  govern- 
ments which  are  mushrooming  in  pop- 
ulation and  witnessing  an  imprecedented 
home  construction  boom  will  welcome 
this  tax  incentive  for  their  citizens.  Some 
local  governments  have  had  to  choose 
between  continued  pollution  of  their 
valuable  water  resources  or  imposing  a 
moratorium  on  further  home  construc- 
tion. Clearly,  neither  choice  is  appealing. 
My  legislation  is  designed  to  prevent 
local  units  from  ever  having  to  struggle 
over  those  options. 

Finally,  as  more  and  more  people 
abandon  ineflRcient  or  leaky  septic  tank 
•systems,  thanks  to  the  tax  incentives 
written  into  my  legislation,  the  quality 
of  all  our  lakes,  ponds,  and  streams  will 
improve. 

Further,  in  view  of  the  billions  of  dol- 
lars that  the  Federal  Government  will 
soon  spend  on  sewage  treatment  plant 
construction,  my  legislation  is  an  eco- 
nomically sound  investment.  Just  as  a 
chain  is  only  as  strong  as  its  weakest 
link,  our  campaign  against  pollution  will 
be  only  as  effective  as  the  most  neglected 
aspect  of  the  overall  problem.  Today  it  is 
the  homeowner  who  is  most  neglected.  It 
is  unreasonable  to  expect  him  to  shoulder 
the  entire  cost  of  connecting  his  home  to 
distant  municipal  sewer  lines. 

Mr.  Speaker,  in  the  19th  Congressional 
District  of  Michigan  which  I  represent, 
legislation  such  as  this  is  urgently  needed. 
Our  communities  have  been  blessed  with 
numerous  lakes  and  ponds.  These  ponds 
are  being  seriously  threatened  by  raw 
sewage  and  outmoded  septic  tank  sys- 
tems. 

To  make  matters  worse,  these  same 
lakes  are  a  major  source  of  recreational 
activity  diuing  the  summer  months.  Ob- 
viously raw  sewage  seeping  into  these 
waters  poses  a  serious  health  hazard. 

Mr.  Speaker,  much  has  been  said 
about  the  need  for  tax  reform  during 
this  session  of  Congress.  I  look  forward 
to  careful  revisions  in  the  Internal  Rev- 
enue Code  duiing  this  Congress  and  I 
was  heartened  to  hear  that  Chairman 
Mills,  of  the  Ways  and  Means  Commit- 
tee, has  announced  that  there  will  be 
hearings  on  this  subject  in  the  immedi- 
ate future.  I  can  only  hope  that  my  pro- 
posal and  others  hke  it  wliich  are  de- 
signed to  aid  residential  homeowners  will 
receive  the  proper  attention  thev  de- 
serve. 
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LEGISLATION  TO  MAKE  THE  RURAL 
WATER  AND  SEWER  GRANT  PRO- 
GRAM MANDATORY 


MANS  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  30,  1973 
Mr.  SCHERLE.  Mr.  Speaker,  a  chUd 
asks:  "Where  is  daddy?"  A  motlier  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadis- 
tically practicing  spiritual  and  mental 
genocide  on  over  1.925  American  prison- 
ers of  war  and  their  families. 
How  long? 


HON.  W.  R.  POAGE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  30,  1973 
Mr.  POAGE.  Mr.  Speaker,  today  I  have 
introduced  legislation  to  require  the  Sec- 
retai-y  of  Agriculture  to  make  planning 
and  construction  grants  for  rural  water 
and  waste  disposal  systems,  utilizing  the 
full  amount  of  appropriations  provided 
by  the  Congress.  It  is  most  unfortunate 
that  I  must  take  this  action,  but  I  feel 
compelled  to  do  so.  On  January  10,  the 
Secretars"  of  Agriculture  announced  that 
there  would  be  no  more  grants  to  small 
communities  to  establish  rural  water  and 
waste  disposal  systems.  I  was  shocked  by 
this  action,  but  I  must  admit  that  in 
view  of  the  administration's  recent  rec- 
ord in  this  progiam.  I  should  not  have 
been  so  surprised.   The   administration 
has    been   strangling   this   program    to 
death  for  the  past  few  years.  For  in- 
stance, the  Congress  provided  the  full 
authorization   of   $100   million  for   this 
program  for  fiscal  year  1972.  After  a  great 
deal  of  pressure  and  prodding  from  the 
Congress,  the  Secretary  of  Agriculture 
finally  spent  some  $42  million,  leaving 
the  remaining  $58  million  frozen  In  the 
Office  of  Management  and  Budget. 

In  the  meantime,  the  Congress  had 
passed  the  Rural  Development  Act  wliich 
raised  the  authorization  from  $100  to 
$300  million  per  year.  The  Congress  pro- 
vided $150  million  for  fiscal  year  1973. 
The  administration  did  not  request  one 
cent  for  this  program  for  fiscal  year 
1973.  but  it  did  indicate  that  it  planned 
to  spend  $42  million  of  the  $58  million  I 
mentioned  earlier.  It  has  only  spent  $30 
million— a  pathetic  gestuie  in  view  of  the 
great  need.  Incidentally,  the  budget  for 
fiscal  year  1974  requests  no  grant  money 
and  even  eliminates  all  references  to  loaii 
funds  for  waste  disposal  systems. 

Mr.  Speaker,  I  know  of  no  more  vital 
program  than  the  rural  water  and  sewer 
program.  Thousands  of  small  communi- 
ties simply  cannot  afiford  to  finance  a 
water  or  sewer  system  with  loan  monev 
only.  The  Congress  recognized  this  fact 
when  we  passed  the  so-called  Poage- 
Aiken  Act  in  1965  and  tliis  piece  of  legis- 
lation has  done  much  to  make  life  better 
m  oui-  rural  areas.  In  fact,  the  first  waste 
disposal  grant  was  made  to  the  httle 
town  of  Chilton,  Tex.,  in  my  district  and 
I  have  seen  how  much  life  has  improved 
in  that  fine  community  as  a  result  of 
this  grant. 

To  date,  approximately  2.650  rural 
water  and  waste  disposal  systems  have 
been  assisted  with  grants.  I  know  of  no 
better  investment  of  Federal  funds  anv- 
where. 

I  simply  cannot  understand  why  the 
administration  would  choose  to  destroy 
this  program  when  rural  America  cries 
out  for  a  better  way  of  life.  I  do  not 
intend  to  stand  idly  by  and  watch  the 
President  deal  this  terrible  blow  to  rural 
America.  Our  committee  wiU  shortly  be 
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Lolding  hearings   on   my   bill   and   any 

c  ther  similar  legislation.  Economy  is  one 

thing   but   unfair    treatment    of    rural 

.  Lmerica  is  another  matter.  I  had  hoped 

t  liat  v;e  would  not  have  to  get  into  such 

.1  struggle  with  the  administration  but 

e  cannot  afford  to  permit  this  President, 

.  any  other  President,  to  sit  back  and 

.1  :<  and  ciioose.  selecting  only  those  pro- 

lanis  he  personally  likes  for  fiuiding. 


(fULVER  EXPRESSES  REGRET  OVER 
THE  CLOSING  OF  THE  NOR- 
WEGIAN LANGUAGE  NEWSPAPER, 
THE  DECORAH-POSTEN 
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HON.  JOHN  C.  CULVER 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  30,  1973 

Mr.  CULVER.  Mr.  ^aeaker,  it  is  with 
dcnuine  sadness  that  I  noted  the  recent 
qiscontinuation  of  the  Decorah-Posten. 
e  Non*-egian  language  newspaper  pub- 
lished in  Decorah,  Iowa,  since  1874. 
B.  B.  Anundsen,  the  present  publisher 
son  of  B.  Anundsen,  the  paper's 
ff)under,  has  cited  economic  stringencies 
th  a  declining  circulation  as  the  cause 
the  newspaper's  closing. 
The  earlj-  Norwegian  settlers  manl- 
sted  £0  intense  an  interest  in  their 
iTbmeland  and  a  natural  attachment  to  a 
q  lality  paper  written  in  their  native  lan- 
.lage  that  the  circulation  of  the  paper 
i  -ared  to  45.000  by  1920.  However,  many 
these  earlier  immigrants  have  now 
New  generations  and  today's  young 
migrants  do  not  hold  such  close  ties 
ith  their  natiV'e  land  and  tongue. 
The  decline  in  the  number  of  subscrib- 
and  the  subsequent  reduction  in  the 
v'l^lume  of  advertising  made  it  too  costly 
the  newspaper  to  continue.  Thus,  the 
decorah-Posten.  like  so  many  foreign 
!  nguage  publications,  has  become  a  part 
history — but  only  after  it  played  a  vital 
In  strengthening  the  fabric  and  en- 
riching the  mosaic  of  the  American  px- 
iDJenence. 

The  pair's  readers  will  feel  a  great 

( iM  in  il*  closing.  We  will  miss  its  cover- 

of  State  and  national  news  as  well  as 

■;  special  and  more  informal  features — 

le  bock  and  story  installments  in  the 

Amen — By    the    Fireside — section 

the   Ola   and   Per   cartoon,   which 

d^icted  the  lighter  moments  in  the  lives 

early  Norwegian  immigrants. 

Mr.  Speaker,  I  insert  in  the  Record 

article  from  Decorah 's  daily  paper, 

le  Decorah  Journal,  reporting  on  the 

sing  of  the  Decorah-Posten  and  its 

iHear  centur>'  of  success: 

Decor.ah-Posten  Ends  Publication 
(By  Linda  Woodhouse) 
Decorah-Postcn  (The  Decorah  Post),  the 
Twegian  Language  newspaper  will  be 
inted  for  the  last  time  today.  It  is  pub- 
hed  by  The  Anund.sen  Publishing  Company 
Decorah  and  was  founded  In  1874  by  the 

B.  Anundsen. 
His  son.  B.  B.  Anuntl.sen,  who  is  presently 
htad  ol  the  company,  cited  eoonomlcs  as  the 
r^uion  for  the  discontinuation.  Anundsen's 
Jack,  explained  that  most  Norwegian  Im- 
i^igrants   today   speak   English    and   do   not 
ve  such  an  intense  Interest  in  their  home- 
id  as  did  early  settlers. 
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Many  of  the  early  Immigrants  have  died 
and  second  and  third  generations  have 
turned  to  English.  With  this,  the  circula- 
tion of  Decorah-Posten  has  declined  from 
ft  high  of  45,000  to  below  5,000  today. 

Decorah-Po8ten  has  had  to  rely  on  national 
advertising  for  support  for  many  years.  As 
the  r  '-culation  declined  so  did  the  volume  of 
advcr'.ising.  A  combination  of  these  things 
made  it  too  costly  for  the  newspaper  to 
continue  publication. 

Instead,  Decorah-Posten  will  be  consoli- 
dated with  another  Norwegian  weekly.  West- 
em  Viking  of  Seattle,  Wash.,  and  subBcribers 
will  receive  that  paper  instead. 

The  Posten  had  lt«  begluniugg  in  LaCrosse, 
Wis.,  In  1866  when  B.  Anundsen  started  a 
small  weekly  called  Ved  Amen  (By  the  Fire- 
side). Publication  of  this  literary  magazine 
was  continued  when  Its  founder  moved  to 
Decorah  In  1887.  In  1879  Anundsen  discon- 
tinued Ved  Arnen,  however,  because  he  was 
disgusted  with  readers  who  did  not  pay  their 
subscriptions. 

When  Decorah-Posten  appeared  Ved  Arnen 
was  incorporated  into  It  as  a  book  section 
that  could  be  removed  and  folded  and  made 
into  a  small  pamphlet.  Stories  for  Ved  Arnen 
were  published  in  Installments  and  each 
Posten  carried  one  chapter  of  the  book  or 
story. 

Today  Decorah-Posten  still  Includes  the 
two-page  Ved  Arnen  section  besides  eight 
pages  of  state  and  national  news. 

Another  popular  feature  of  Decorah-Posten 
over  the  years  has  been  the  cartoon  Ola  and 
Per,  which  depicts  lighter  moments  In  the 
lives  of  early  Norwegian  Immigrants  and  was 
created  by  the  late  P.  J.  Rosendahl  of  Spring 
Grove,  Minn. 

Ola  and  Per  has  appeared  In  Decorah- 
Posten  for  the  last  40  years,  and  reprints 
have  been  used  for  the  last  20  years.  How- 
ever, Jack  Anundsen  said  that  he  doesn't 
believe  subscribers  have  noticed  the  repe- 
tition. 

The  present  editor  of  the  Posten  Is  the 
Rev.  R.  Dahle-Melsaether  who  has  been  with 
the  paper  since  1945.  When  he  began  on  the 
paper,  it  had  five  editors  and  a  circulation 
of  about  40.000.  Today  he  Is  the  only  editor 
aiid  the  circulation  has  declined  greatly. 

Another  veteran  of  -the  newspaper  Is  83- 
year-old  Chris  August«sen  who  has  worked 
with  production  of  the  Posten  for  almost 
62  years.  He  came  to  the  tJnited  States  from 
Denmark  in  1910  and  took  a  position  as  a 
typesetter  for  the  Posten  in  1911.  He  has 
been  there  ever  since.  He  pointed  out  that 
he  has  known  three  generations  of  Antmd- 
sens  during  this  time. 

The  Posten  has  had  only  three  publishers 
in  its  98  years  of  existence.  B.  Anundsen,  the 
founder,  was  publisher  until  1909.  Prom 
1909-1947  R.  B.  Bergeson  published  the 
paper.  And,  In  1947,  B.  B.  Anundsen  took 
over  responsibility  of  publication. 

Decorah-Posten  has  had  several  editors 
during  its  lifetime.  Among  the  most  notable 
of  the  former  editors  are  J.  B.  Wist,  Krlstlan 
Prestgard.  Elnar  Lund  and  Georg  Strand- 
void. 

Strandvold,  who  was  editor  during  World 
War  II,  wUl  be  remembered  for  his  nightly 
news  commentaries  on  the  war  on  WMT 
(Cedar  Rapids.  Iowa)  radio.  He  analyzed  the 
situation  between  Norway,  Germany  and  the 
United  States  for  the  listeners. 

B.  B.  Anundsen  said  that  the  Posten  will 
be  missed  by  subscribers  who  have  received 
it  In  their  homes  for  many  years.  "I'm  st:re 
they're  going  to  feel  a  severe  loss,"  he  added. 

Jack  Anundsen  also  regrets  the  passing 
of  the  Posten  but  feels  It  reflects  the  decline 
of  the  bilingual  era  in  America.  No  longer 
do  Immigrants  cUng  to  the  language  and 
ways  of  the  motherland,  he  said.  The  young 
immigrants  come  to  the  ITnited  States  al- 
ready able  to  speak  English  and  with  a  de- 
sire to  Improve  It. 

"That's  the  way  It  should  be,"  Anundsen 


January  30,  1973 

added.   "It's  normal  that  this  country  now 
comes  of  Its  own." 


QUESTION     OF     THE     YEAR:     WILL 
VIETNAM  FIND  PEACE? 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUaglTS 

TN  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday,  January  30,  1973 

Mr.  DRINAN,  Mr.  Speaker,  I  bring  to 
the  attention  of  my  colleagues  an  ex- 
traordinarily well  balanced  article  en- 
titled "Question  of  the  Year:  Will  Viet- 
nam Find  Peace?'' 

This  excellent  article  was  written  by 
a  distinguished  journalist,  Mr.  Otto  Zaus- 
mer  in  the  Boston  Simday  Globe  of  Jan- 
uary 28,  1973. 

It  is  hopeful  to  note  that  Mr.  Zaus- 
mer.  a  journalist  who  has  reported  from 
every  area  of  the  world  over  a  period  of 
many  years,  feels  that  it  is  highly  prob- 
able that  the  Vietnamese  people  will  find 
a  way  to  live  together  like  the  Koreans 
and  the  Germans. 

This  thoughtful  article  follows : 
Question  or  the  Year:  Win,  Vietnam 
Find  Peacb? 
(By  Otto  Zaviamer) 

Tlie  question  of  the  year,  maybe  of  the 
decade,  is:  Will  the  cease-fire  signed  so  cere- 
moniously In  Parts  yesterday  turn  Into  a 
peace  or  again  flare  into  war? 

The  answer  to  this  question  appears  to 
be — It  wUl  become  peace. 

There  are  two  guidelines  for  assessing  the 
future  events.  One  is  reason,  the  other  is 
history. 

Ever  since  President  Nixon  announced  the 
agreement,  of  course,  the  professional  pessi- 
mists have  had  a  heyday.  But  it's  much 
easier  to  predict  gloom,  which  is  dramatic, 
then  to  make  optimistic  assessments  In  a 
very  complex  and  difficult  situation. 

Even  yesterday,  as  the  four  representatives 
signed  the  agreement,  the  reports  from  Paris 
were  that  Secretary  of  State  WUllam  P. 
Rogers  was  the  only  one  who  had  a  smile. 

The  delegates  from  Hanoi,  Saigon  and  the 
Viet  Cong  reportedly  looked  glum. 

The  reason  for  this  might  be  that  Rogers 
was  the  only  one  who  really  had  reason  to  be 
cheerful.  We  Americans  are  getting  out.  Our 
prisoners  of  war  are  coming  home.  Our  troops 
win  be  back  In  this  country  and  for  us  the 
war  will  be  over  and  the  hardship  will  be 
gone. 

Not  so  for  the  North  Vietnamese,  the  Viet 
Cong  or  the  South  Vietnamese.  To  give  one 
example,  while  our  prisoners  of  war  are  com- 
ing home  unconditionally  and  right  now,  the 
20,000  political  prisoners  which  the  South 
Vietnamese  are  holding  will  not  be  freed  un- 
less and  until  an  agreement  Is  reached  be- 
tween Saigon  and  the  Viet  Cong. 

But  over  and  above  this,  to  us  the  war  was 
never  a  personal  affair.  To  the  Vietnamese  it 
Is  very  much  so.  To  them  this  war  Is  a  civil 
war,  not  a  foreign  war,  with  all  the  emo- 
tional and  practical  Implications  this  has. 

We  Americans  can  remember  our  Civil 
War.  It  ended  well  over  a  century  ago  but 
the  scars  are  still  painful. 

While  our  ClvU  War  was  the  bloodiest 
this  country  ever  fought.  It  pales  by  com- 
parison with  the  hardship,  cruelty,  destruc- 
tion and  death  which  this  war  has  brought 
to  the  Vietnamese  people  North  and  South. 

Now,  what  does  history  tell  us  as  a  guide- 
line for  the  future? 

It  is  hardly  conceivable  that  President 
Nixon  would  have  authorlBed  the  agreement 
If  he  didn't  have  rery  good  assurances  from 
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Moscow  and  Peking  that  they  want  peace 
in  the  Par  East  now.  The  main  guarantor,  of 
peace  In  Indochina  are  not  the  Americans, 
not  the  North  or  South  Vietnamese,  but  the 
Soviet  Union  and  China.  If  they  want  peace, 
tliere  will  be  peace  and  It  seems  clear  that 
they  do  want  it. 

There  are  many  reasons  Moscow  and 
Peking  have  pressed  their  allies,  the  Viet 
Cong  and  North  Vietnam,  to  make  peace  now. 
To  give  one  small  example:  Soviet  diplomats 
will  tell  you  privately  that  they  have  winced 
In  recent  months  every  time  the  North  Viet- 
namese fired  one  of  the  expensive  SAM  mis- 
siles, which  they  have  been  popping  off  like 
firecrackers,  with  30  SAMs  fired  to  one  hit 
on  an  American  airplane.  This  Is  a  small  item 
in  a  very  big  financial  proposition. 

It  is  equally  unlikely  that  the  prime  minis- 
ter of  Cambodia  would  have  announced  a 
unilateral  ceasefire  last  week  If  he  hadn't 
had  good  assurances  that  the  Communist 
side  would  quietly  put  into  action  a  cease- 
fire too. 

It  Is  equally  logical  that  in  Laos,  the  two 
hostile  half-brothers.  Communist  and  anti- 
Communist,  win  come  to  terms  at  least  as 
far  as  a  cease-fire  goes.  The  necessary  nego- 
tiations for  that  have  been  going  on  for  the 
past  few  weeks  and  presidential  adviser 
Henry  A.  Kissinger  obviously  knew  about  this 
when  he  signed  the  agreement  on  Vietnam. 
In  fact,  we  have  reports  already  that  the 
North  Vietnamese  have  been  withdrawing 
some  of  their  troops  from  Laos. 

It  must  be  borne  In  mind  too  that  the  antl- 
Communlst  or  neutral  government  In  Laos 
originally  had  the  backing  of  the  Soviet 
Union  and  It  Is  well  known  that  Prince 
Souvanna  Phouma  still  has  an  open  line  to 
Moscow. 

It  Is  true  that  Hanoi  and  the  Viet  Cong 
no  less  than  Saigon  have  been  reluctant  to 
come  to  terms,  but  they  were  forced  to  do 
so  by  the  big  powers  who  wanted  an  end  to 
the  war.  This  has  created  bitterness  among 
Hanoi  and  Moscow  and  Peking  as  it  has 
created  bitterness  between  Saigon  and 
Washington. 

But  diplomats  who  have  watched  the 
situation  carefully  vrill  tell  you  privately  that 
there  has  been  not  only  a  dlrislon  along 
these  lines,  but  also  between  Hanoi  and  the 
Viet  Cong.  The  Viet  Cong  have  been  divided 
into  two  groups.  The  northern  group  has  al- 
ways had  very  close  relations  with  Hanoi 
and  their  leaders  have  gone  back  and  forth 
continuously  between  their  positions  in 
South  Vietnam  and  Hanoi.  The  southern 
group  has  been  almost  Independent  of  Hanoi 
and  has  had  barely  personal  contact  with 
the  leaders  In  North  Vietnam. 

This,  of  course.  Is  Just  the  tip  of  the  ice- 
berg. There  are  other  indications  that  the 
differences  between  Hanoi  and  the  Viet  Cong 
have  existed  for  a  long  time. 

Tliroughout  the  negotiations,  Mme. 
Nguyen  Thl  Bunh  of  the  Viet  Cong  has 
been  much  harsher  and  has  taken  a  much 
tougher  line  than  Hanoi.  Sometimes  when 
Hanoi  was  optimistic,  Mme.  Binh  was  down- 
right pessimistic. 

This  again  is  understandable  because  to 
Hanoi  the  war  was  nowhere  as  close  and 
meant  nowhere  as  much  as  it  did  to  the  Viet 
Cong.  To  the  Viet  Cong  in  South  Vietnam 
this  was  much  more  of  a  civil  war  than  it 
was  to  Hanoi.  And  so  from  the  outset  the 
Viet  Cong  had  somewhat  different  objectives 
than  did  Hanoi  or  anyone  else. 

It  is  therefore  understandable  if  Mme. 
Binh  was  less  cheerful  yesterday  than  Hanoi's 
representative,  Nguyen  Duy  Trish;  and  cer- 
tainly the  representatives  of  the  Government 
of  South  Vietnam  had  no  more  reason  to 
throw  their  hats  up  in  the  air  either. 

But  while  Peking  and  Moscow  want  peace 
and  need  peace  In  Indochina,  there  are  other 
historical  precedents  that  point  the  way  to 
peace  in  Vietnam. 
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One  recent  example  that  is  probably  much 
stronger  than  our  own  ClvU  War  Is  Korea. 
There  the  cease-fire  was  signed  almost  two 
decades  ago.  True,  In  spite  of  all  supervisions 
of  the  cease-fire.  Internationally  and  other- 
wise, there  were  many  incidents  over  the  past 
15  or  18  years  of  fighting,  kidnapping  and 
assassinations.  And  yet  gradually  in  the  past 
two  years,  the  situation  has  improved  and 
now  the  two  hostile  brothers.  North  Korea 
and  South  Korea,  have  been  talking  to  each 
other,  trying  to  find  a  solution  of  either  co- 
existence or  reunification  on  fair  terms.  And 
this  they  have  done  without  pressure  from 
the  United  States  or  China,  simply  because 
they  realize  that  in  this  world — with  China 
and  the  United  States  as  well  as  the  United 
States  and  the  Soviet  Union  working  to- 
gether^it  would  be  an  anachronism  for 
them  to  go  on  fighting. 

A  very  similar  Instance  can  be  found  In 
Europe.  We've  all  gone  through  the  agonies 
of  the  two  divided  Germany's.  The  big  wall 
around  Berlin,  the  watch  towers  and  the  ma- 
chine gimnlng  of  refugees.  And  yet  after  a 
quarter  of  a  century,  East  and  West  Germany 
have  recently  come  together  and  even  signed 
an  agreement  that  will  bring  cooperation  be- 
tween the  East  and  the  West  of  a  divided 
country  and  of  a  divided  city. 

Clearly,  it  is  much  more  profitable  for  two 
sides  In  a  civil  war  to  get  together  and  work 
together,  reunified  or  not,  than  to  go  on 
fighting  and  destroy  each  other. 

This  the  Koreans  and  the  Germans  have 
discovered,  and  it  Is  highly  probable  that  the 
Vietnamese  will  find  out  the  same  thing. 
And  if  they  don't  find  it  out  by  themselves. 
It  is  almost  a  certainty  that  the  three  big 
powers,  the  United  States,  China  and  the 
Soviet  Union,  will  force  them  into  a  peaceful 
coexistence. 
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Tlie  process  whereby  the  American  p'ublic, 
through  its  elected  officials,  makes  such  deci- 
sions has  'been  usurped  by  seven  men,  those 
who  voted  affirmatively  in  the  abortloA  case 
decision  Mondav. 


LEGISLATION  BY  COURT  AGAIN 


THE  63D  ANNIVERSARY  OF  THE  BOY 
SCOUTS 


HON.  WENDELL  WYATT 

OF    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  30,  1973 

Mr.  WYATT.  Mr.  Speaker,  the  Oregon 
Statesman,  Salem,  Oreg.,  a  few  days  ago 
published  an  editorial  with  regard  to  the 
continued  tendency  of  the  Supreme 
Court  to  legislate  by  judicial  decision. 
It.  of  course,  is  a  matter  of  personal  opin- 
ion and  a  matter  for  legal  scholars  to  de- 
bate as  to  what  is  judicial  legislation  and 
what  is  proper  judicial  review,  but  for 
whatever  interest  may  be  involved,  I  am 
bringing  the  editorial  of  the  Statesman 
to  the  attention  of  my  colleagues: 
Legislation  by  Cotmr  Again 

Chief  Justice  Warren  Burger  declared  last 
year  the  U.S.  Supreme  Court  will  leave  more 
matters  for  state  courts  to  decide.  But  In 
practice  the  Burger  Court,  like  the  Warren 
Court  before  it,  feels  compelled  to  legislate 
as   well   as  adjudicate. 

Venturing  where  physicians  and  philoso- 
phers are  uncertain  where  to  tread,  the  high 
co\irt  has  overridden  the  abortion  laws  of 
31  states.  Tlie  court,  in  its  omnipotence,  has 
decided  when  life  becomes  sacred,  when  the 
wishes  of  the  mother  take  precedence  over 
the  life  of  the  unborn  child. 

It  is  dilBcult  enough  for  a  society  to  deter- 
mine its  own  decisions  on  these  matters 
through  adopting  laws  passed  by  elected  rep- 
resentatives. New  York's  assembly  passed  an 
abortion  law  session  before  last  and  repealed 
It  last  session  only  to  have  the  repeal  vetoed 
bv  Gov.  Nelson  Rockefeller. 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  30.  1973 

Mr.  ANNUNZIO.  Mr.  Speaker.  Feb- 
ruary 8  marks  the  63d  anniversary  of  the 
founding  of  the  Boy  Scouts  of  America. 
Chartered  by  the  U.S.  Congress  in  1910, 
the  Boy  Scouts  of  America  has  served 
over  51  million  boys,  yoimg  men  and 
women,  and  adult  leaders  through  its 
program  for  Cub  Scouts,  Scouts,  and 
Explorers. 

To  learn  the  Scout  oath  is  to  get 
acquainted  with  the  organization,  the 
principles  it  stands  for,  and  the  inspiring 
work  it  is  doing : 

On  my  honor,  I  will  do  ray  best: 

To  do  my  duty  to  God  and  my  country,  and 

to  obey  the  Scout  Law. 
To  help  other  people  at  all  times. 
To  keep  myself  physically  strong,  mentally 

awake,   and   morally  straight. 

The  Boy  Scout  movement  emphasizes 
self-reliance,  initiative,  and  resourceful- 
ness. In  placing  young  people  on  their 
honor  and  maintaining  high  standards, 
strength  of  character  is  developed.  Om- 
community  and  our  Nation  benefit  enor- 
mously as  these  high-principled  yoimg 
citizens  dedicate  their  talent  and  crea- 
tive ingenuity  to  the  betterment  of  us  all, 
our  society,  and  our  democratic  institu- 
tions. 

Mr.  Speaker,  in  Uttle  more  than  a 
month.  Boy  Scout  Troop  936  will  cele- 
brate its  own  41st  anniversarj'. 

Tioop  936  was  originally  founded  on 
March  13,  1931,  and  has  always  been 
sponsored  by  St.  Andrew's  Lutheran 
Church  located  at  5447  West  Addison. 
Chicago,  in  the  11th  Congressional  Dis- 
trict of  lUinois,  which  I  am  privileged 
to  represent. 

I  am  honored  to  join  Troop  936  in  this 
double  anniversary  celebration  and  com- 
mend its  leaders  for  their  dedication  as 
they  make  the  ideals  of  the  Boy  Scout 
movement  a  living,  working,  everyday 
reality. 

Names  and  Addresses  of  Leaders 
SCOUT  master 

Robert  J.  Krauss.  5243  West  Waveland. 

ASSISTANT    scout    MASTERS 

James  Kedge,  5428  West  Waveland. 
Raymond  W.  MUler,  6504  West  HutcbUi- 
son. 

INSTITUTIONAL    RErRESENTATIVE 

Andrew  C.  Witt,  5303  West  Drummond 
Place. 

COMMITTEE    CHAIRMAN 

Vladimir  S.  Sagat.  5333  West  Cornelia. 

COMMITTEEMEN 

William  K.  Herzmann,  4860  West  Cor- 
nelia. 

Robert  T.  Kirkhart.  5332  West  Waveland. 

Gerald  A  Marublo.  5349  West  Patterson. 

Vincent  J.  McEvilly.  3633  North  LotlU 
Avenue. 
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Eugene  Nowotarski,  5337  West  Byron, 
Stephen  M.  Hychtanek,  5034  West  Roeco*. 
Stanley  Stelner,  5938  West  Roscoe. 
Ken  Tamura,  5514  West  Grace. 
Ronald  W.  Teuber,  5312  West  New-port. 

MEMBERS    OF   TROOP    936 

James  Carr.  5024  West  Waveland. 
Brian  Penner.  5328  West  Cornelia. 
Alvin  Froehlich.  5409  West  Eddy. 
Steven  Grabowskl,  5353  West  Cornelia. 
VVUltam  Herzmann.  i860  West  Cornelia. 
James  Hester.  5855  West  Roscce. 
Thomas  Kirkhart.  5332  West  Waveland. 
David  KrauiS,  5243  West  Waveland. 
Larry  L«ang.  5020  West  Patterson. 
Jerry  Marubio.  5349  West  Patterson. 
David  Miller,  5504  West  Hutchinson. 
Douglas  Miller,  5504  West  Hutchinson. 
James  Nowotarski.  5337  West  Byron. 
John  Payne.  5701  West  Addison. 
Thomas  Payne,  5701  West  Addison. 
Kevin  Prodoehl,  5626  West  Cornelia. 
Russell  Rychtanek.  5034  West  Roscoe. 
James  Sagat.  5333  West  CiH-nelia. 
William  Sagat,  5333  West  Cornelia. 
Douglas  Schwamb.  5223  West  Waveland. 
CJeofrey  Skorupa.  5836  West  Cornelia. 
Steven  Stelner,  5936  West  Roscoe. 
rhomas  Stelner,  5936  West  Roscoe. 
Paul  Tamura,  5514  West  Grace. 
"raig  Teuber.  5312  West  Newport. 
John  White.  5131  West  Cornelia. 

My  heartiest  best  wishes  go  to  Troop 
in  northwest  Chicago  as  they  carry 
ard  their  proud  tradition  of  service. 
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HON.  VICTOR  V.  VEYSEY 

OF   CALIFOHNIA 

N  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  30,  1973 

Mr.  VEYSEY.  Mr.  Speaker,  January  in 
Washington,  D.C.,  has  been  a  memora- 
month.  Headlines  have  included  the 
ously  welcome  peace  announcement, 
inaugural  of  President  Nixon,  funer- 
services  for  two  former  Presidents, 
the  organization  of  the  93d  Con- 
The  legislative  branch  now  begins 
function  on  issues  left  unresolved  last 
.  and  on  new  problems, 
'oremost  for  southern  Califomians 
1  be  appropriate  action  to  control  air 
po  lution.  The  Environmental  Protection 
Agency's  drastic  82-percent  gasoline-ra- 
ofilng  plan  to  implement  the  Clean  Air 
of  1970  has  sparked  a  quest  for  cures 
devastating  than  the  di.sease.  Many 
netv  legislative  actions  are  in  the  making 
in(  luding  a  review  of  the  Clean  Air  Act 
;lf. 

KBCAIN    CLEAN    AIK 

am   preparing   a   major   legislative 

kage  to  help  us  regain  clean  air  faster, 

baled  on  the  latest  and  beet  information 

scientists   can  provide.   This   is  no 

nor  place  for  political  grandstand- 

or  dreamy  concepts:  the  dire  neces- 

•  to  improve  our  environment  without 

froying  our  economy  is  immediate. 

i5eothermal  energy  development  can 

important  to  southern  California  in 

itrolling  pollution  and  in  meeting  our 

wing  energy  needs.  It  could  provide 
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cheaper,  cleaner  electric  power,  clean 
water,  and  perhaps  valuable  minerals, 
but  developmental  assistance  and  con- 
centrated exploration  are  needed.  I  ex- 
pect to  take  the  lead  in  Congress  to 
maximize  these  benefits  for  otir  district. 
Fanners  face  a  nervous  year  in  which 
the  Farm  Act  establishing  crop  quotas 
and  subsidies  will  be  reexamined.  New 
concepts  will  be  studied  to  shift  our 
agriculture  from  Government  depend- 
ence to  marketplace  controls.  Mean- 
while the  specter  of  a  grinding  conflict 
between  two  giant  labor  imions — the 
Teamsters  and  Caesar  Chavez'  UFWA — 
looms  large  in  California.  Again,  I  am 
pressing  for  a  law  to  resolve  the  repre- 
sentation issue  peacefully  without  strikes 
or  boycotts  which  are  damaging  to  work- 
er, grower,  and  consimier. 

TIGHTEN    PURSESTEINGS 

A  constitutional  struggle  is  sliaping 
up  between  the  Congress  and  the  Presi- 
dent over  who  controls  the  pursestrlngs. 
Right  now  the  most  important  thing  is 
that  someone  check  the  runaway  Fed- 
eral deficit,  and  I  admire  the  President's 
resolve  to  do  so.  Although  Congress 
should  exercise  primary  responsibility  to 
contain  expenditures  and  the  growth  of 
Government,  It  has  failed  to  do  so.  At 
this  exciting  time  I  look  forward  to  my 
new  assignment  on  appropriations  as  an 
opportimlty  to  channel  our  Government 
into  the  most  useful  programs,  help  de- 
velop a  means  to  control  expenditures, 
and  thus  prevent  inflation  and  futiu-e 
tax  increases. 

In  the  partisan  emotionalism  prevail- 
ing last  fall,  at  least  three  major  legis- 
lative needs  were  blocked— the  Older 
Americans  Act,  appropriations  for  edu- 
cation, and  highway  appropriations.  In 
each  of  these  areas,  the  Congress  must 
initiate  new  legislation.  Hopefully,  It  will 
come  early  this  year,  and  without  the 
problems  which  barred  passage  last 
November. 

SCHOOL    BEVENrE    SHARING 

I  have  already  Introduced  an  educa- 
tion revenue  sharing  bill,  which  I  hope 
may  receive  early  hearings.  It  would  pro- 
vide a  more  acceptable  means  of  deliver- 
ing Federal  funds  to  local  schools  with- 
out redtape  and  interference  by  Wash- 
ington bureaucrats,  and  would  bridge 
the  gap,  now  evident,  in  future  Federal 
funding  of  existing  categorical  programs. 

We  await  important  reports  to  shed 
light  on  two  areas  requiring  legislative 
action:  Saving  the  Salton  Sea,  and  blood- 
banking  reforms.  The  Salton  Sea  study 
should  be  available  this  spring,  to  show 
us  the  most  feasible  solution  to  the  prob- 
lem of  recreational  improvement.  A  ma- 
jor study  of  blood  banking  has  just  be- 
come available  which  docimients  the  need 
for  my  legislation  developed  last  year  to 
clean  up  our  blood  supply. 

Review  of  these  legislative  priorities 
fortifies  my  feeling  that  this  Congress 
will  be  a  busy  one  and  hopefully  a  pro- 
ductive one.  In  addition,  the  legislative 
branch  is  always  capable  of  surprises, 
and  we  may  expect  new  and  exciting 
areas  of  study  as  problems  are  identified. 
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STATEMENT  OP  THE  HONORABLE 
HAROLD  D.  DONOHUE  ON  EXPAN- 
SION OF  THE  OLDER  AMERICANS 
ACT  OF  1965 


HON.  HAROLD  D.  DONOHUE 

or    MASSACBUBETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  30.  1973 

Mr.  DONOHUE.  Mr.  Speaker,  as  the 
Congress  moves  toward  reconsideration 
of  the  President's  veto  action,  during  ad- 
journment, of  the  Older  Americans  Com- 
prehensive Service  Amendments  of  1972, 
I  would  like  to  include  the  statement  on 
this  legislative  subject  that  I  presented 
to  the  House  Select  Subcommittee  on 
Education  la^t  May  26. 

In  my  considered  opinion  it  would,  in- 
deed, be  both  a  great  human  and  eco- 
nomic tragedy  if  we  failed  to  sensibly, 
timely,  and  effectively  provide  for  the 
urgent  growing  needs  of  some  20  million 
of  our  older  American  citizens  who  have 
given  so  much  of  themselves  to  this 
country  throughout  their  most  produc- 
tive years. 

It  is  my  firm  conviction  that  this  new 
Congress  and  new  administration  should 
grant  early  and  priority  consideration,  in 
the  national  interest,  to  the  tremen- 
dously complex  problems  that  plague  our 
elderly  people  and  I  most  earnestly  hope 
we  will  work  together  for  the  accom- 
plishment of  that  worthy  objective  in  the 
very  near  future. 

The  statemwit  follows: 
Statement    of    the    Honorable    Harold    D. 

DoNOHtr*     Presented     to     Hoitse     Select 

STTBCOMMITTEE      on      EofCATION,      MAY      26, 

1972,  In  Connection  Wfth  the  Hear- 
ings ON  THE  Expansion  of  the  Older 
Amixicans  Act  or  1965 
Mr.  Chairman,  you  and  your  distinguished 
colleagues  deserve  the  commendation  of  the 
Congress  and  the  Country  for  holding  these 
very  timely  hearings  designed  to  strengthen 
and  expand  the  Older  Americans  Act  of  1965. 
The  unhappy  conditions  and  unfortunate 
circumstances  which  plague  the  lives  of  our 
20,000,000  older  Americans,  clearly  indicate 
an  urgent  problem  that  we  as  a  Nation  must 
fully  and  expeditiously  resolve.  As  these  hear- 
ings move  in  the  direction  of  finding  the  leg- 
islative means  to  improve  the  1965  Act,  they 
will  further  serve  to  impress  upon  the  Ameri- 
can public  the  paramount  issues  and  prob- 
lems that  continue  to  afflict  the  elderly  in 
modern  America.  Our  older  Americans  are 
not  only  entitled  to  lives  of  dignity  and  eco- 
nomic security  but  they  have  the  right  to  ex- 
pect that  their  country  to  which  they  have 
given  so  much  of  themselves  through  their 
most  productive  years,  will  not  forsake  them 
when  their  need  is  greatest. 

The  Older  Americans  Act  of  1965  as 
amended  In  1967  and  1969  brought  to  the 
impoverished  and  despairing  elderly  of  this 
Nation  the  encouraging  feeling  tliat  they. 
too,  might  be  able  to  enjoy  a  fair  share  of  this 
Nation's  abundance,  and  opportunities  and 
that  they  would  be  better  able  to  Individual- 
ly plan  and  manage  their  own  destinies. 
While  some  few  gains  have  been  accom- 
plished under  the  provisions  of  this  legisla- 
tion, we  should  and  we  mxist  now  recommit 
ourselves  to  more  vlgorovis  positive  action 
designed  to  rekindle  within  our  disadvan- 
taged senior  citizens  renewed  hope  for  a  more 
economically  secure  future.  We  must  dem- 


January  30,  1973 

onstrate  to  those  who  suffer  from  too  little 
attention  and  too  little  concern  that  they 
have  strong  advocates  here  in  Congress;  that 
we  are  dedicated  to  doing  everything  within 
our  legislative  powers  and  responslbUitles  to 
swiftly  and  Justly  remove  unbearable  fi- 
nancial fears  from  their  lives  and  create 
for  them,  a  new  economic  status  that  wUI 
permit  them  to  achieve  a  standard  of  living 
com{>arable  to  that  of  the  average  American. 

Clearly  there  is  much  yet  to  be  done  If  we 
are  to  implement  a  viable  national  program 
to  assist  o\ii  older  Americans.  If  we  are  to 
successfully  relieve  the  sorry  situation  which 
permits  one  out  of  every  four  persons  66  and 
older  to  live  below  the  national  poverty  level 
we  will  have  to  act  now  to  make  available 
to  our  elderly  a  more  comprehensive,  fuller 
range  of  social  services,  to  include  health, 
education,  transportation,  employment  op- 
portunities and  multipurpose  senior  centers. 
Obvlou&ly,  the  reasonable  and  prudent  provi- 
sion of  these  necessary  programs  of  action  is 
essential,  since  it  is  authc«itatively  antici- 
pated that  by  1980,  the  present  number  of 
approximately  20  r^lllion  senior  citizens  will 
have  Increased  by  5  million  more.  It  would  be 
a  tragedy  If  we  faU  to  timely  and  effectively 
act  In  anticipation  of  these  dramatically 
growing  needs  of  our  aging  Americans. 

The  critical  nature  of  the  problems  faced 
by  so  many  older  Americans  carries  a  far- 
ranging  impact  for  all  American  citizens. 
More  than  seven  out  of  every  ten  children 
bom  today  can  now  expect  to  live  until  age 
65.  As  m&n's  longevity  increases  and  as  the 
number  of  older  Americans  increases,  it  be- 
comes all  the  more  important  that  we  de- 
veUH3  ^  better  coordinated  national  program 
for  scientific  research  on  the  biological  as- 
pects of  aging.  It  is  a  proven  fact  that  we 
have  a  very  limited  accumulation  of  geron- 
tological iiifcaimation  on  which  to  base  criti- 
cal health  decisions  affecting  the  elderly  and 
this  deficiency  makes  the  establishment  at 
a  gerontological  research  center  a  prudent 
and  worthwhUe  pursuit. 

Mr.  Chairman,  as  one  of  the  cosponsors  and 
supporters  of  the  original  Older  Americans 
Act,  I  am.  of  course,  somewhat  gratified  at 
what  has  so  far  been  done  to  help  our  elderly 
citizens  overcome  their  economic  Insecurity 
and  to  maintain  their  personal  independ- 
ence. However,  Mr.  Chairman,  we  have  only 
begun  to  make  progress  in  this  area  and  a 
great  deal  more  remains  to  be  done. 

It  is  my  conviction  that  we  as  a  Nation 
now  have  a  unique  opportunity  to  Improve 
the  plight  of  the  aging,  return  the  aging  citi- 
zen to  a  fuller  existence  in  our  society  and 
remove  from  the  minds  of  all  our  older 
Americans  the  haunting  economic  fears  that 
Invade  their  lives.  Quite  simply,  the  expan- 
sion of  past  programs,  the  institution  of  In- 
novative new  programs  of  research  and  our 
own  unyielding  determination  to  solve  the 
problems  of  the  aging  will  permit  us  to  move 
from  that  which  Is  to  that  which  ought  to  be. 

In  conducting  this  bearing,  Mr.  Chair- 
man, you  and  your  dedicated  colleagues  are 
demonstrating  that  you  wUl  diligently  ad- 
dress yourselves  to  the  task  of  finding  the 
best  legislative  solution  to  every  aspect  of  the 
older  American's  complex  problems.  These 
problems  merit  a  full  national  commitment 
toward  the  goal  ol  permitting  all  of  our  el- 
derly to  equitably  share  In  the  abundance  of 
America.  I  am  sure  that  your  legislative  rec- 
onunendations  will  be  in  accord  with  the  es- 
tablLshed  American  concept  and  tradition  of 
promoting  the  Inherent  dignity  of  the  indi- 
vidual in  our  American  society.  The  elderly 
deserve  no  less  and  I  am  confident  that  the 
great  majority  in  the  Congress  and  through- 
out this  country  will  appreciate  and  approve 
this  distinguished  Committee's  Interest  and 
eSorta  on  behalf  ot  aU  our  older  citizens. 
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DANGERS  OF  SMOKE-FILLED  SPACE 


HON.  C.  W.  BILL  YOUNG 

or   IXORIDA 

IN  THE  HOUSE  OF  REPRESENT  A  TTVES 

Tuesday,  January  30,  1973 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
the  health  of  millions  of  nonsmoking 
Americans  is  being  jeopardized  because 
they  are  forced  to  breath  polluted,  smoke- 
filled  air  when  traveling  on  buses,  trains, 
and  airplanes. 

The  right  not  to  smoke  should  be  basic, 
ajnd  to  protect  that  right  on  the  opening 
day  of  the  93d  Congress  I  introduced  H.R. 
1309,  the  Nonsmokers  Relief  Act.  While 
tills  measure  in  no  way  infringes  on  tlie 
riglits  of  those  who  cliose  to  smoke,  it 
does  protect  the  rights  of  the  nonsmoker 
'oy  requiring  separate  seating  be  available 
aboard  public  carriers. 

Too  often,  the  problem  has  been  viewed 
as  one  of  simple  discomfort  to  the  non- 
smoker.  Yet  evidence  continues  to  mount 
that  the  health  of  the  nonsmoker  is  seri- 
ously jeopardized  when  forced  to  inhale 
noxious  tobacco  fumes. 

The  Januai'y  13,  1973,  edition  of  the 
JoumaJ  of  the  American  Medical  Asso- 
ciation, for  example,  cited  in  its  question- 
and-answer  column  some  recent  studies 
showing  breathing  in  a  smoke-filled  room 
is  equal  to  smoking  four  or  five  cigarettes, 
and  smoke  from  an  Idling  cigarette  is 
twice  as  toxic  as  the  smoke  inhaled  by 
a  smoker. 

Congress  must  act  promptly  on  the 
Nonsmokers  Relief  Act.  Millions  of  Amer- 
icans are  gasping  for  relief;  there  is  no 
reason  why  their  health  should  continue 
to  be  jeopardized. 

For  the  consideration  of  mj-  colleagues, 
here  is  the  entire  JAMA  article  on  the 
dangers  involved: 

"Cica&ette  Smohle-Ftlled  Boom:"  A  Hazau) 
TO  Nonsmokers  and  Childeen 

Q.  Is  there  evidence  to  support  recent 
claims  that  a  nonsmoker  with  an  all -day  ex- 
posure to  a  smoke-fllled  room  inhales  as 
much  smoke  as  though  he  himself  had 
smoked  a  pack  of  cigarettes? — Stephen  Bar- 
rett, M.D.,  Allentown,  Pa. 

A.  Your  concern  about  the  hazard  of  ex- 
posure to  a  smoke-filled  room  Is  supported 
by  studies  done  by  Harmsen  and  Effenberger 
(Arch  Hyg  Bakterlol  141 :883-400.  1957) .  They 
demonstrated  that  smoking  several  cigarettes 
In  a  closed  room  soon  makes  the  concentra- 
tion of  nicotine  aikd  dust  particles  so  high 
that  the  nonsmoker  Inhales  as  much  harm- 
ful tobacco  by-products  as  a  smoker  inhales 
from  four  or  five  cigarettes. 

ScasBclatti-Sfornolinl  reported  (Medical 
Tribune.  Dec.  4,  1967)  that  smoke  from  an 
idling  cigarette  contains  almost  twice  the  tar 
and  nicotine  of  smoke  inhaled  while  puffing 
on  a  cigarette.  On  the  average,  smoke  Inhaled 
whUe  puffing  on  a  cigarette  contains  11.8  mg 
of  tar  and  0.6  mg  of  nicotine,  as  compared 
to  22.1  mg  of  tar  and  1.4  zag  of  nicotine  from 
Idling  smoke.  Thus  smoke  from  an  idling 
cigarette  may  be  twice  as  toxic  as  smoke  in- 
haled by  the  smoker.  Although  the  concen- 
tration of  harmful  substances  Inhaled  by  the 
nonsmoker  Is  less  than  the  concentration  in- 
haled by  the  smoker,  the  nonsmokers  ex- 
posure wiU  be  for  a  greater  period  of  time. 
Scaseelatti-Sforaolini  indicated  that  smok- 
ing in  an  airplane  "will  obviously  constitute 
something  of  a  menace  to  a  nonsmoking  pas- 
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senger."  It  seems  obvious  that  In  the  con- 
fines of  an  airplane,  where  a  nonsmoker  may 
be  required  to  sit  next  to  one  or  between 
two  snK>kers,  and  where  the  air  clrctUation 
Is  t3rpically  poor,  the  nonsmoker  will  be  sub- 
jected to  a  significant  health  hazard  from  a 
smoker. 

An  editorial  some  years  ago  (Science  158: 
1527,  1967)  concerned  the  pollution  of  air 
by  cigarette  smoke.  In  a  poorly  ventilated, 
smoke-filled  room,  concentrations  of  carbon 
monoxide  can  easily  reach  several  hundred 
parts  per  million,  thus  exposing  present 
smokers  and  nonsmokers  to  a  toxic  hazard. 
Two  other  components  of  cigarette  smoke 
are  nitrogen  dioxide  and  hydrogen  cyanide. 
The  former  is  an  acutely  irritating  gas  and 
occurs  in  cigarette  smoke  in  concentration 
160  times  that  considered  dangerous  on  ex- 
tended expKJSure. 

Cameron  provided  the  first  presumptive 
evidence  on  cigarette  smoke  as  a  household 
air  pollutant  (J  Allergy  Clin  Immunol  40: 
12,  1967;  unpublished  data,  1968).  He  and 
his  associates  found  that  smokers'  children 
are  ill  more  frequently  than  nonsmokers' 
children,  usually  because  of  respiratory  dis- 
ease. 

Luquette  et  al  (J  Sch  Health  10:533.  1970) 
concluded  that  (1)  cigarette  smoke  which  is 
allowed  to  accumulate  In  a  poorly  ventilated 
enclosure  significantly  increases  the  non- 
smoking elementary  school  age  children  s 
heart  rate,  and  systoUc  and  diastolic  blood 
pressure,  [and]  (2)  the  smoking  environ- 
ment's effect  upon  the  children  in  the  envi- 
ronment is  slniilar  to  the  cigarette  smoke's 
effect  upon  the  smoker  on  a  reduced  scale 
.  .  .  The  principal  factor  which  gives  signifi- 
cance to  the  smoking  environment  study 
comes  from  the  Surgeon  General's  1964  Re- 
port. This  study  reported  that  higher  death 
rates  occur  prlmaxUy  in  smokers  who  have 
had  the  habit  over  a  long  period  of  time. 
Maybe  the  harmful  effects  of  the  smokiiig 
habit  start  with  the  exposure  of  the  child 
in  his  home  environment  and  not  when  be 
Initiates  the  habit. 

It  Is  becoming  Increasingly  apparent  that 
the  non-smoker  who  must  be  present  in  the 
traditional  "smoke-filled  room"  characteris- 
tic of  many  conferences  and  social  gatherings 
has  an  exposure  to  tobckcco  by-products  quite 
similar  to  the  exposure  of  the  smoker.  There 
is  some  evidence  that  this  "smoJtmg  environ- 
ment" extends  even  into  the  home  where 
children  may  have  a  sufficient  exposure  to 
influence  their  cardiovascular  system  and 
add  years  of  exposure  to  their  smokliig  his- 
tory, even  l>efore  they  actually  smoke  them- 
selves.— Donald  A.  Dtikelow,  M.D..  AMA  De- 
partment of  Health,  Educatioii.  Chicago. 


TOWN  OF  RYE.  NY.,  SUPPORTS 
AIRPORT  NOISE  CURFEW 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  30,  1973 

Mr.  ROSENTHAL.  Mr.  Speaker,  one  of 
the  major  problems  facing  the  residents 
of  America's  cities  is  noise  pollution. 
e-~pecially  that  caused  by  aircraft  taking 
off  and  landing  at  nearby  airports. 

Industry  indifiference  to  tiie  problem 
has  made  airports  bad  neighbors  and  the 
result  is  strong  public  resistance  to 
needed  expansion  of  facilities. 

With  the  support  of  15  of  my  col- 
leagues, I  have  introduced  what  might  be 
termed  the  airport  good  neighbor  bill. 
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It  is  H.R.  1073,  the  Airport  Noise  Cm-few 
Act  of  1973.  Its  ultimate  goal  is  to  limit 
£  licraft  operations  during  normal  sleep- 
i  ig  hours  so  that  the  peace  and  tran- 
cuillity  airport  neighbors  seek  and  de- 
iei  ve  can  be  returned  to  them. 

My  mail  has  been  running  very 
.strongly  in  favor  of  this  proposal.  The 
gi.st  of  it  is  that  this  is  something  long 
q\erdue. 

The  latest  expression  of  support  comes 
flom  the  town  board  of  the  town  of  Rye, 
r  Y.  At  a  meeting  held  January  16,  1973. 
t  le  board  unanimously  adopted  a  resolu- 
t  on  expressing  its  full  support  of  H.R. 
1)73.  I  am  inserting  that  resolution  in 
t|ip  Record  at  this  point: 
Resolution 

On  motion  of  Councilman  Gioffre.  second- 
ed by  Councilman  Zaccagnlno,  the  following 
ri  solution  was  adopted: 

Whereas,  legislation  has  been  Introduced 
bb  Representative  Benjamin  Rosenthal  of 
h  ew  York,  together  with  fifteen  colleagues  of 
t:  le  House  of  Representatives,  called  the 
Airport  Noise  Curfew  Act  of  1973,  and 

Whereas,  this  Bill  calls  for  a  ban  on  night 
tkne  jet  noise,  thereby  providing  more  quiet 
e  ijoyment  for  persons  living  near  Airports, 
apd 

Whereas,  this  BUI  would  establish  a  nine 
nlember  Commission  to  investigate  placing 
nght  time  curfews  on  Airports  near  popu- 
lated areas,  and 

Whereas,  It  appears  that  this  curfew  will 
ohly  be  a  source  of  limited  Inconvenience 
f<Jr  Airports  as  it  relates  to  freight  traflSc.  and 

Whereas,  passenger  traffic  could  be  re- 
scheduled, 

Now.  therefore,  be  it  resolved,  that  the 
"Ibwn  of  Rye  does  hereby  confirm  and  gives 
it  5  full  support  to  this  proposed  legislation 
«|id  be  it  further 

Resolved,  that  the  Town  Clerk  be  In- 
structed to  forward  copies  of  this  resolution 
t<  Representative  Benjamin  Rosenthal  and 
t<  members  of  the  Hotise  of  Representatives 
fiom  the  23rd  and  24th  Congressional  Dls- 
tUcts  and  to  members  of  the  Senate  from 
tie  State  of  New  York. 

Ayes:  Supervisor  PosUllpo,  CouncUmen 
C^offre.   Mazin   and   Zaccagnlno. 

Nayes:  None. 

Absent:   Councilman  Ooettel. 
S^ATE  OF  New  York, 
Ciiinty  of  Westchester.  Toicn  of  Ryi.  ss: 

I.  (Mrs.)  Oeraldine  Zuccaro  Town  Clerk  of 
Town  of  Rye,  New  York,  do  hereby  certify 
tliat   I   have   compared   the   foregoing   copy 
with  the  original  resolution  adopted  by  the 
Board  of  the  Town  of  Rye.  at  its  meet- 
held  on  January  16,  1973,  at  which  time 

quortim  was  present  and  that  the  same  is 

true  and  correct  transcript  therefrom  and 
the  whole  thereof. 

In  witness  whereof,  I  have  hereunto 
s^  my  hand  and  afBxed  the  Corporate  Seal 

the  Town  of  Rye.  New  York,  this  22nd  day 

January  1973. 

Oeraloine  Zcccaro, 

Toivn  Clerk. 
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3IRL  SCOUT  THANKS  BADGE  RE- 
FLECTS WORK  OF  MRS.  BLACK 


HON.  JOSEPH  M.  GAYDOS 

or  peknstlvanm 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  30.  1973 

Mr.    GAYDOS.    Mr.    Speaker,    every 
American,  I  am  sure  is  familiar  with  the 
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Girl  Scouts  of  America  and  what  that 
outstanding  organization  represents  to 
the  young  women  of  our  country.  No 
doubt  many  of  us  here  have,  or  have  had 
a  daughter  grow  up  in  Girl  Scouts,  pass- 
ing from  BrowTiie  to  Senior  Scout.  Some 
may  have  continued  their  association 
with  the  movement  as  adiilts,  working  in 
a  professional  or  volunteer  capacity  to 
instill  in  others  the  principles  and  objec- 
tives of  Girl  Scouting. 

Occasionally,  a  volunteer  worker  is 
singled  out  for  special  recognition  by  her 
associates  because  of  her  long  and  dedi- 
cated service  on  behalf  of  the  Scouts.  In 
such  cases  the  Girl  Scout  office,  after  a 
careful  study,  approves  the  award  of  a 
"Thanks  Badge"  to  the  deserving  vol- 
unteer. 

I  am  proud  to  report  such  an  award 
was  recently  given  to  a  resident  of  the 
20th  Congressional  District  of  Pennsyl- 
vania— Mrs.  Howard  Black.  Mrs.  Black 
was  cited  for  18  years  of  volunteer  service 
and  she  has  no  intention  of  curtailing 
her  work  with  the  Girl  Scouts. 

Her  career  began  in  1954  when  she 
started  out  as  an  assistant  Brownie 
leader.  Eventually,  she  became  the  chair- 
man of  all  Scout  troops  in  her  area  and 
this  year  served  as  a  troop  organizer  and 
treasurer  for  the  entire  district.  Day 
camping,  one  of  the  many  programs 
found  in  Girl  Scouting,  holds  a  special 
interest  for  Mrs.  Black.  She  has  been  the 
coimselor  for  the  annual  week-long  out- 
ing since  1954  and  in  1966  served  as  a 
camp  director  for  the  operation. 

Her  interest  in  Scouting  has  been  con- 
tagious for  no  less  than  nine  members  of 
her  family  are  active  today  in  some  area 
of  the  Boy  or  Girl  Scout  movement. 

Mr.  Speaker,  I  consider  it  a  great  privi- 
lege to  represent  people  such  as  Mrs. 
Black,  who  displays  a  sincere,  compas- 
sionate desire  to  help  the  youth  of  Amer- 
ica, in  the  Congress  of  the  United  States, 

The  article  follow : 
GiKL  Scout  Thanks  Badge  Reflects  Work 
OF  Mrs.  Black 

Reminiscences  of  18  years  In  Girl  Scouting 
highlighted  th^'^^irogram  as  Central  Neigh- 
borhood honored  idK^IIoward  Black  last 
night  In  fellowship  haTl  Til  central  Presby- 
terian Church. 

Surprise  feature  was  the  presentation  of 
a  Thanks  Badge  to  Mrs.  Black  to  express  the 
Girl  Scouts'  gratitude  for  long  term  dedicated 
volunteer  services. 

To  receive  a  Thanks  Badge  is  a  mark  of 
distinction,  since  it  is  awarded  only  after 
careful  study  of  records  and  ajqiroval  of  the 
Girl  Scout  office.  In  addition  to  representing 
the  gratitude  of  the  group  securing  the 
badge  for  an  individual,  it  expresses  the 
thanks  of  all  Girl  Scouts  to  an  adult  volun- 
teer. 

The  presentation  was  made  by  Mrs.  Black's 
daughter,  Mrs.  Pae  Leber  who  is  Central 
Neighborhood  chairman.  And  It  doesn't  mean 
that  Mrs.  Black  Is  abandoning  the  Girl  Scout 
movement.  She  Is  continuing  to  serve  as  troop 
organizer  for  the  neighborhood. 

Mrs.  Black  began  sis  an  assistant  Brown!e 
leader  and  during  the  years  from  1954  to  1967 
•served  as  leader  or  assistant  of  a  Brownie 
Troop.  Prom  1968  untu  1972  she  was  neigh- 
borhood chairman  and  treasurer  and  in  1972 
became  troop  organizer  and  secretary-treas- 
urer for  the  neighborhood.  She  also  was  a 
member  of  the  troop  committee  from  1967 
until  1972. 
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Day  camping  was  another  of  Mrs.  Black's 
areas  of  service.  She  has  been  a  coimselor  for 
the  annual  week-long  program  since  1954 
and  1966  was  the  day  camp  director. 

A  point  of  particular  pride  with  Mrs.  Black 
is  the  Interest  her  family  has  taken  in  Girl 
Scouting.  Two  of  her  daughters,  Mrs,  Leber 
and  Mrs.  GaU  Odorclch,  are  leaders  and  her 
granddaughters,  Lori  Black,  Jodt  and  Mi- 
chelle Odorclch  and  Stacie  Leber  are  Girl 
Scouts.  Not  forgetting  her  grandsons,  she  Is 
happy  to  add  that  Jaymie  Odorclch  and 
Ronald  Leber  are  Cubscouts  and  Raymond 
Leber  is  a  Boy  Scout. 

The  program  opened  with  a  flag  ceremony 
presented  by  Tammy,  Trade  and  Kelly  Gal- 
latin, daughters  of  the  Brownie  troop  leader, 
Mrs.  Pat  Gallatin.  The  covered  dish  dinner 
and  program  were  arranged  by  Mrs.  Leber. 

Participating  in  the  "Looking  Back 
Through  the  Years"  were  Jodl  and  Michelle. 
Mrs.  Leber,  Mrs.  Odorclch  and  the  Rev,  Mark 
McKay.  Also  bringing  back  memories  was 
"Cookie  Monster. "  Jodi  led  group  singing 
and  gifts  and  cards  were  presented  to  the 
honoree. 

Among  the  activities  recalled  were  Brownie 
hikes,  calendar  and  cookie  sales,  day  camp- 
ing, overnight  and  weekend  camping  and  the 
fun  of  a  variety  of  field  trips. 

Six  of  Mrs.  Black's  eight  children  attended 
the  event,  along  with  17  of  her  23  grand- 
children. Introduced  as  her  family  were  her 
patient  husband  who  willingly  sacrificed  time, 
talent  and  even  some  comforts  to  the  welfare 
of  Girl  Scouting;  Mr.  and  Mrs.  Roland  Black, 
Lori,  Roland  Jr.,  Wendy  and  Kris;  Mr.  and 
Mrs,  John  Odorclch,  Michelle,  Jodi  and  Jay- 
mie: Mr.  and  Mrs.  Ronald  Leber,  Raymond, 
Stacie.  Ronald  Shawn  and  Jered;  the  Rev. 
and  Mrs.  Mark  McKay;  Mrs.  Dawn  Smith  and 
David;  Mr.  and  Mrs.  Byron  Black  and  Heidi; 
and  Mrs.  Dolores  Black,  Kim,  Howard  Jr.  and 
Eddie.  Messages  were  received  from  the  fam- 
Ules  of  two  children  in  California,  Gunnery 
Sgt.  Howard  L.  Black  who  has  been  with  the 
U.S.  Marine  Corps  20  years  and  Linda 
Hitchens. 

Guests  included  Mrs.  Ruth  Kearney,  a 
former  district  advisor  who  is  now  on  the 
stafif  of  the  Girl  Scouts  of  Southwestern 
Pennsylvania;  Mrs.  W.  Douglas  Mansfield 
Jr.,  site  chairman  for  day  camp,  and  Miss 
Margaret  Mansfield;  Mrs.  Clark  Werner  of  the 
day  camp  staff;  Mrs.  Nancy  Walk,  Hi-Lo  Cen- 
tral day  camp  director;  Mrs.  Alyce  Rote, 
Youghahela  District  advisor,  Mrs.  Barbara 
Ladley,  district  chairman,  Mrs.  Marion  Kling- 
ensmith,  district  secretary,  and  Mrs.  Bess 
Paul,  district  Juliette  Low  chairman;  Mrs. 
Helen  Carlson  and  Mrs.  Jackie  Peterson,  Hill- 
top  and   Lebanon   neighborhood   chairman. 

Others  helping  to  honor  Mrs.  Black  were 
a  former  district  chairman,  Mrs.  Lois  Di- 
Midio:  Mrs.  Orella  Brabender,  neighborhood 
troop  consultant,  cookie  and  Juliette  Low 
chairman;  Miss  Mary  Jane  Brabender;  lead- 
ers and  past  leaders  of  troopu,  day  camp 
counselors,  present  and  past  troop  committee 
members. 


A  NATIONAL  SALUTE  TO  UNION 
CAMP  CORP.  OF  WAYNE,  N.J.,  FOR 
ITS  OUTSTANDING  CONTRIBU- 
TION TO  AMERICA'S  ENVIRON- 
MENTAL AND  ECOLOGICAL  SYS- 
TEM 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  30,  1973 

Mr.   ROE.   Mr.   Speaker,   as   a  iMig- 
standing  strong  advocate  of  an  energetic, 
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continuing  open  space  conservation  en- 
vironmental renewal  program  to  seciue 
the  optimum  yield  of  chit  natural  re- 
sources, and  particularly  the  preserva- 
tion of  our  fast  disappearing  Irreplace- 
able   wildlife    refuge    and    propagation 
areas,  I  was  especially  proud  and  pleased 
to  learn  that  raie  of  our  country's  most 
distinguished     forest     products     Anns, 
headquarteied    in    my    hometown    of 
Wayne  and  Eighth  Congressional  Dis- 
trict of  New  Jersey,  Union  Camp  Corp., 
has  donated  the  key  natural  area  of  the 
Great  Dismal  Swamp  including  all  of 
Lake    Drummond,    whose    wine-colored 
waters  are   considered   the  key   to  the 
survival  of  the  long-threatened  swamp, 
America's  last  great  eastern  natural  area 
wilderness  and  the  northernmost  of  the 
chain  of  great  swamps  that  begins  with 
the  Everglades — nearly  50,000  acres  ap- 
praised at  $12.6  million — for  a  national 
wildlife  refuge. 

In  order  to  provide  you  with  the  full 
details  of  this  major  contribution  to  the 
conservation,  enhancement,  and  preser- 
vation of  our  ecological  system  and  the 
integrity  of  our  environment,  I  would  like 
to  take  this  opportunity  to  call  to  the 
attention  of  you  and  om-  colleagues  here 
In  the  Congress  the  following  joint  news 
release  issued  by  Union  Camp  Corp.  and 
Nature  Conservancy  announcing  this 
partnership  between  industry,  conserva- 
tionists, and  the  Federal  Government  in 
a  united  significant  natural  resource 
preservation  effort  for  the  well-being  of 
our  people  and  the  quality  of  our  way  of 
life: 

Union  Camp  Corp.  Announces  $12.6  Million 
liAND  Gift  to  the  Nature  Conservancy 
Wayne,  N.J.,  January  17,  1973. — Nearly 
50,000  acres  of  one  of  the  most  unique  and 
significant  wild  areas  remaining  on  the  East- 
ern Seaboard  will  be  preserved  as  a  natural 
wilderness  through  action  to  be  taken  by 
Union  Camp  Corporation,  a  major  foreet 
products  firm  headquartered  in  Wayne,  New 
Jersey.  The  company  will  donate  its  entire 
landholdings  in  Virginia's  Dismal  Swamp, 
with  an  appraised  value  of  $12.6  million,  to 
The  Nature  Conservancy,  the  nations  lead- 
ing non-profit,  land  conservation  organiza- 
tion. 

Everett  M.  WoodmaJi.  president  of  The  Na- 
ture Conservancy,  said,  "The  Union  Camp 
Corporation  gift  is  the  largest  and  most  sig- 
nificant land  gift  the  Conservancy  has  re- 
ceived In  its  two-decade  history  of  private 
land  conservation."  Dr.  Woodman  indicated 
that  present  plans  call  for  the  Dismal  Swamp 
land  to  be  conveyed  on  the  United  States 
Department  of  the  Interior  for  operation  as 
a  national  wildlife  refuge  by  the  Bureau  of 
Sport  Fisheries  and  Wildlife.  The  Union 
Camp  land  lies  Just  ten  miles  southwest  of 
Norfolk,  the  center  of  the  fast-growing 
Hampton  Roads  area  which  has  a  population 
of  more  than  one  million. 

In  commenting  on  this  action,  the  Secre- 
tary of  the  Interior,  Rogers  C.  B.  Morton, 
said,  "I  am  delighted  with  the  plans  of  Un- 
ion Camp  Corporation  and  The  Nature  Con- 
servancy to  convey  this  property  to  the  De- 
partment of  the  Interior.  The  Department 
has  long  been  interested  In  the  preserva- 
tion of  the  Great  Dismal  Swamp.  In  fact. 
In  July  of  this  past  year,  my  Advisory  Board 
on  National  Parks,  Historic  Sites.  Buildings 
and  Monuments  recommended  that  this 
property  be  registered  as  a  Natural  Land- 
mark. We  are  particularly  pleased  that  Un- 
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ion  Camp  has  so  appropriately  recognized 
the  high  responsibility  to  the  Nation  that 
goes  with  the  ownership  and  use  of  a  prop- 
erty which  has  outstanding  value  In  Illus- 
trating the  natural  history  of  the  United 
States." 

A  formal  donation  ceremony,  involving 
Secretary  Morton  and  Union  Camp  and  Con- 
servancy officials  is  planned  for  next  month 
In  Washington. 

The  Great  Dismal  Swamp,  which  has  been 
called  one  of  the  East's  last  wildernesses  and 
a  unique  ecosystem,  has  figured  in  history 
and  legend  since  pre-colonial  times.  George 
Washington  and  Patrick  Henry  once  owned 
portions  of  It.  Thomas  Moore,  Heniy  Wads- 
worth  Longfellow,  and  Harriet  Beecher  Stowe 
wrote  about  it.  The  Union  Camp  donation  In- 
cludes Lake  Drummond.  a  nearly  circular 
lake  covering  about  3.000  acres  and  with  an 
I  average  maximum  depth  of  6  feet.  According 
to  Nansemond  Indian  legend,  the  depression 
was  created  centuries  ago  by  the  "Fire 
Bird" — possibly  a  meteor. 

Commenting  further  on  today's  announce- 
ment. Dr.  Woodman,  said.  "This  gift  by 
Union  Camp,  the  major  landowner  In  the  en- 
tire Dismal  Swamp,  marks  the  first  of  what 
we  at  the  Conservancy  hope  •will  be  a  con- 
tinuing program  to  preserve  significant  areas 
of  the  Dismal."  Woodman  pointed  out  that 
many  others  with  holdings  in  the  swamp 
could  follow  Union  Camp's  lead  to  preser\-e  It, 
which  has  been  a  goal  of  both  local  and  na- 
tional conservation  groups  for  almost  a 
decade. 

In  making  the  announcement,  Union  Camp 
Chairman  Alexander  Calder,  Jr.,  said,  "Tlie 
Dismal  Swamp  Is  a  natural  wilderness  and 
we're  pleased  that  the  company's  gift  will 
help  to  protect  and  preserve  it  in  Its  natural 
state.  Our  goal  is  to  apply  each  of  our  land- 
holdings  to  highest  possible  end-use.  The 
historic  significance  of  our  Dismal  Swamp 
acreage  and  Its  proximity  to  a  rapidly-grow- 
ing major  population  center  make  it  a  vital 
asset  to  be  retained  for  enjoyment  and  use 
by  present  and  future  citizens  while  provid- 
ing an  important  addition  to  the  national 
wildlife  refuge  system." 

Samuel  M.  Kinney,  Jr.,  president  of  the 
Union  Camp,  added:  "The  nation's  tax  laws, 
quite  properly,  encourage  this  type  of  action 
by  Individuals  and  corporations.  These  laws 
make  it  possible  for  Union  Camp  to  donate 
one  of  Its  assets — in  this  case  a  beautiful, 
natural  resource — and  in  exchange  receive 
the  benefit  of  a  deduction  of  its  appraised 
value  from  taxable  earnings  over  a  period  of 
several  years.  This  benefits  everyone:  future 
generations  of  Americans  as  well  as  Union 
Camp  Corporation  and  its  shareholders." 

The  Conservancy's  national  operations  di- 
rector, Patrick  P.  Noonan,  called  the  Union 
Camp  donation  "a  breakthrough  and  clear 
evidence  addii^  to  the  growing  tesUmony  of 
the  positive  role  that  industry  can  play  in 
the  preservation  of  vast  areas  of  natural 
land." 

Initially,  Union  Camp  will  donate  an  "un- 
divided Interest"  of  40  percent  of  its  Dismal 
Swamp  holdings.  It  will  add  to  this  percent- 
age over  the  next  three  years  with  the  com- 
plete transfer  taking  pl€w:e  In  1975,  In  time 
for  the  following  year  s  National  Bicentennial 
Celebration. 

Today's  Dismal  Swamp  is  less  than  a  third 
of  its  original  size.  This  shrinkage  has  been 
principally  because  of  residential  and  agrl- 
ciiltural  development. 

The  present  swamp  is  astride  the  state 
line,  with  40  percent  in  Virginia  and  60 
percent  In  North  Carolina.  The  land  Involved 
in  the  Union  Camp  donation  represents 
about  one-half  the  swamp's  acreage  In  Vir- 
ginia. It  also  includes  the  Washington  Ditch, 
probably  the  earliest  "monument"  to  bear 
the    name    of   the   Father   of   our   Country. 


2603 

George  Washington  and  his  associates  dug 
the  ditch  In  1763  to  drain  the  land  In  the 
swamp  for  agricultural  purposes. 

Union  Camp,  which  owns  almost  1.7  mil- 
lion acres  In  six  8outhea«tern  states,  came 
into  ownership  of  its  Dismal  Swamp  property 
when  Camp  Manufacturing  Company,  one  of 
its  predecessor  companies,  acoulred  it  In 
1909. 

For  the  past  quarter  of  a  century  Union 
Camp  has  carried  on  no  significant  timber 
harvesting  operations  there  but  has  con- 
tinued to  actentlflcally  manage  the  properly, 
foster  the  natural  regeneration  of  its  trees! 
encourage  scientific  and  educational  studies! 
conduct  tours,  and  make  major  portions 
available  to  local  hunt  clubs  to  maintain 
the  deer  herd  at  a  number  which  taie  land 
would  support. 

The  Great  Dismal  Swamp  is  not  an  ordi- 
nary swamp.  It  Is  a  vast  wildland  of  forest  and 
bog  which  only  in  a  few  areas  is  "swampv" 
in  the  way  that  Is  associated  with  other, 
more  typical  swamps  in  the  country.  It  con- 
tains forms  of  plant  and  wUdllfe  which  are 
rarely  seen  elsewhere.  For  many  ^lecies  it 
is  the  northernmost  "station";  that  is,  the 
farthest  north  the  southern  species  extend. 
The  Dismal  Swamp  shrew  Is  indigenous  to 
the  swamp. 

The  Nature  Conservancy  Is  the  only  na- 
tional conservation  organization,  receiving 
Its  support  from  the  public,  whose  resources 
are  solely  devoted  to  the  preservation  of  land. 
To  date  the  Conservancy  and  its  members 
have  succeeded  In  helping  to  preserve  some 
365,000  acres  Involving  more  than  850  proj- 
ects In  45  states  and  the  Virgin  Islands.  These 
Include  forests,  swamps,  marshes,  prairies, 
mountains,  and  t>eaches. 

Headquarters  for  the  Conservancy  are  lo- 
cated in  metropolitan  Washington,  DC.  wltli 
regional  offices  In  Atlanta,  Cincinnati,  Min- 
neapolis, San  Francisco,  and  Arlington 
Virginia. 

Mr.  Speaker,  we  are  all  fully  aware  of 
the  fierce  competition  for  the  use  of  our 
land  and  I  genuinely  believe  that  the 
time  is  at  hand  to  commend  our  corpo- 
rate entities  for  their  concern  for  the 
environment  and  quahty  of  life  in  our 
great  Nation.  I  ask  that  you  join  with 
me  today  in  this  salute  to  Union  Camp 
Corp.,  for  their  action  in  placing  this 
vast  national  historic  landmark  and 
•wildlife  refuge  in  public  ownership  for 
the  recreational  enjoj-ment  and  cultural 
enrichment  of  all  of  our  people. 


A  UNION  SHOP  ON  THE  FARM? 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  30,  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  due 
consideration  should  be  given  to  recent 
observations  by  the  natiraially  known 
sjTidicated  columnist.  James  J.  Kil- 
patrick,  concerning  tlie  fight  for  union 
control  of  farmworkers  and  the  move 
to  put  such  workers  under  Taft-Haxtley 
limitations.  Although  the  contest  be- 
tween Cesar  Chavez  of  the  Farm  Work- 
ers Union  and  the  Teamsters  Union  has 
been  going  on  for  some  time  now.  the 
recent  involvement  of  the  American 
Farm  Bureau  presents  some  Interesting 
questions. 
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The  Kilpatrlck  column,  appearing  in 
t  le  January  23  issue  of  the  Plain  Dealer 
o[  Cleveland,  Ohio,  wisely  endorses  the 
principle  of  voluntary  uiuonism  based 
on  the  worker's  right  to  accept  or  reject 
union  membership  in  accordance  with 
1  IS  freedom  of  choice  and  indi\idual 
Midgment. 

The  Kilpatrick  column  follows: 
A  Union  Shop  on  the  Farm? 
(By  James  J.  Kilpatrlck) 

Washington. — Politics,  they  say,  makes 
si  range  bedfellows,  and  rarely  have  stranger 
f(  llows  been  found  under  the  same  blanket 
tl  lan  the  American  Farm  Bureau  and  the 
T  ?amsters  Union.  They  are  cuddled  up  this 
n  onth  in  a  Joint  effort  to  promote  the  ex- 
t(  nsion  of  federal  labor  law  to  farm  workers 
a  TOSS  the  nation. 

The  Teamsters  are  doing  what  comes  nat- 
u  -ally.  They  are  acting  out  of  a  fine  sense 
o  opporttinism.  The  Farm  Bureau,  by  con- 
ti  ast,  is  acting  from  a  deep  sense  of  panic. 
B  >th  of  them  see  at  the  window  the  specter 
o  Cesar  Chavez,  head  of  the  AFL-CIO  farm 
workers'  union.  They  may  not  love  each 
o  her,  but  they  look  at  Chavez  with  the 
Si  me  gelid  eye.  They  cannot  abide  the  fellow. 

For  the  Teamsters,  the  pending  legislation 
p  •esents  a  rich  opportunity  to  play  their 
o  vn  game  under  rules  they  long  ago  mas- 
t(  red.  At  present,  none  of  the  provisions  of 
tl  le  National  Labor  Relations  Act  applies  to 
f!  rm  workers.  Where  small  armies  of  hand 
lEbor  are  required  to  produce  a  crop,  as  in 
CUifornla  and  Florida,  the  workers  are  ripe 
g  apes  for  the  plucking, 

Chavez,  the  soft-spoken  hero  of  the  11m- 
o  islne  liberals,  is  an  intellectual  quadroon: 
o  le-foiirth  mystic,  three-fourths  boss.  The 
n  ystlcism  overwhelms  the  Ethel  Kennedy 
t]  pes,  and  the  bossism  plucks  the  grapes.  In 
ti  le  four  years  since  he  began  swinging  his 
Q  aglc  whip,  Chavez  has  corraled  thousands 
o  farm  workers  who  must  Join  his  union 
o  '  be  denied  the  only  living  they  know. 

The  Teamsters  understandably  want  a 
p  ece  of  this  action.  With  dues  of  $3.50  per 
h  fad  per  month,  plus  Initiation  fees,  a  thou- 
si  nd  farm  workers  represent  half  a  million 
d  >llars  a  year.  A  million  such  workers  may 
b  :  eligible.  The  mind  boggles.  But  the  Team- 
si  ers,  famed  for  their  own  razzle-dazzle,  thus 
ti  r  have  proved  no  match  for  Chavez.  If  the 
ri  lies  were  changed,  they  would  find  them- 
s(  Ives  in  fat  city  down  on  the^arm. 

The  motivations  of  the  Farrn^'Bureau  are 
q  lite  different.  They  may  not  regard  F^ank 
F  tzsimmons  as  an  angel  of  light,  but  they 
ic  ok  upon  Chavez  as  the  devil  incarnate, 
F-ustrated,  bewildered,  out-maneuvered,  the 
g  owers  have  been  put  through  a  miserable 
time.  They  have  sviffered  the  grape  boycott 
a  Id  the  lettuce  boycott;  they  have  surrend- 
ei  ed  their  workers  to  Chavez  without  free 
elections  among  the  workers:  and  the  des- 
P'  rate  prospect  confronts  them  of  strikes, 
b  )ycotts,  and  closed  shop  conditions  with 
n  )ne  of  the  protections  of  federal  labor  law. 

John  Davenport,  one  of  the  nation's  most 
r(  spected  writers  on  economic  affairs,  said 
b  untly  in  Barron's  Weekly  early  this  month 
tJ  lat  the  Farm  Bureau  is  buying  "a  pig  in  a 
p  )ke '■  The  protections  imagined  by  the  bu- 
n  au  are  likely  to  prove  ineffective  protec- 
tians  It  is  one  thing  to  regtilate  labor -man- 
»!  ;ement  relations  in  a  factory,  where  the  bar- 
e  lining  unit  is  fixed:  it  is  something  else 
e  itirely  to  extend  the  law  to  migrant  work- 
ei  s  who  may  be  In  Bakersfleld  today  and 
F  -esno  tomorrow. 

One  of  the  unfortunate  aspects  of  this  af- 
i'.  ir  is  the  abandonment  of  principle  by  the 
F  irm  Bureau.  A  few  years  ago  the  bureau 
sioutly  defended  the  principle  of  voluntary 
unionism.  It  has  strongly  opposed  compul- 
'^  on  Yet  to  advocate  the  extension  of  Taft- 
I-ariley  is  Implicitly  to  accept  extension  of 
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the  union  shop.  The  bureau  '.nvites  a  situa- 
tion, a  few  years  hence,  who  large  farmers 
would  be  caught  like  so  many  fish  In  a  net 
of  NLRB  regulations.  They  would  encounter 
the  "unfair  labor  practice,"  the  skilled  labor 
lawyer,  the  experienced  union  negotiator. 
They  might  be  worse  off  than  they  are  now. 
The  pending  bill  cannot  pass  without  the 
support  of  the  Farm  Bureau  and  other  farm 
organizations.  If  they  would  throw  their  In- 
fluence behind  the  principle  of  voluntEwism 
instead,  and  seek  positive  guarantees  of  a 
farm  worker's  right  to  work  without  Joining 
a  union,  they  could  solve  their  problems. 
Denied  the  power  of  a  union  shop,  Chavez 
and  Fitzsimmons  alike  could  then  be  pruned 
to  manageable  size. 

I  

SALT  H:  THE  DISARMAMENT 
SYNDROME 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  30,  1973 

Mr.  RARICK.  Mr,  Speaker,  wars  used 
to  be  fought  on  the  battlefield  with  vic- 
tory going  to  the  stronger.  But  the  en- 
tire world  is  upside  down  these  days,  so 
war  is  now  waged  for  surrender  with  the 
victor  seemingly  being  that  country 
which  proves  to  be  the  weaker. 

The  disarmament  crowd  is  just  as  ac- 
tive on  the  international  scene  to  con- 
trol the  firearms  of  nations  as  the  anti- 
gun  lobby  is  active  on  the  local  scene  to 
disarm  the  law  abiding  individual  citi- 
zen. The  Commimist  leader,  like  any 
other  criminal,  does  not  want  his  ad- 
versarj-  to  be  able  to  defend  himself  be 
it  through  the  collective  forces  of  na- 
tional security  or  as  an  individual  citi- 
zen soldier. 

The  United  States  overreacted  in  the 
SALT  I  agreement  and  came  up  giving 
the  Soviet  Union  numerical  superiority 
in  ICBM's  and  submarines.  Now  in  SALT 
II  the  Soviets  are  pressing  their  advan- 
tage for  additional  concessions  limiting 
jet  fighters. 

Numerically  the  population  of  the  So- 
viet Union  exceeds  that  of  the  United 
States,  so  man  for  man  we  are  outnum- 
bered unless  the  difference  is  overcome 
by  more  weapons  or  more  sophisticated 
weapcms.  The  Russians  study  geopoli- 
tics and  imderstand  the  arithmetic  of 
manpower.  That  some  Americans  can- 
not understand  this,  including  high  rank- 
ing government  representatives,  is  next 
to  unbelievable. 

The  slogan:  "If  guns  are  outlawed, 
only  outlaws  will  have  guns,"  is  appli- 
cable. If  our  country  is  disarmed,  the 
Russians  will  not  only  have  arms  but 
they  will  out  number  Americans  by  sheer 
numbers  of  population  with  a  military 
force  that  is  not  weakened  by  overper- 
missiveness  and  racial  agitation. 

Moscow  has  foimd  its  'war  and  peace" 
so  successful  that  it  now  wants  to  "equal- 
ize" the  firearms  of  the  NATO  countries 
with  its  so-called  Warsaw  Pact  satel- 
lites. 

Disarmament  or  surrender  of  firearms 
would  not  be  an  issue  if  criminals  could 
be  trusted  not  to  use  their  firearms.  But 
who  is  going  to  persuade  the  Soviets  to 
turn  in  their  arms?  The  surrender  of 
fireaiTns  by  the  United  States  and  free 
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world  countries  would  be  like  editorial 
writers  and  do-gooders  turning  in  their 
handguns,  and  anticipating  a  decrease  in 
crime.  The  Russians  have  never  kept  a 
treaty.  Why  should  we  expect  them  to 
change — when  they  have  us  playing 
their  game,  under  their  rules  and  on 
their  ground.  I  include  related  newscllp- 
pings  which  follows: 

I  From  the  Christian  Science  Monitor, 

Jan.  13,  19731 

Wrinkles,  Political  Snags  Damp  Optimism 

FOR    SALT 

(By  Richard  Burt) 

Washington. — Complications  and  political 
restraints  are  holding  down  optimism  here 
about  the  second  round  of  the  strategic-arms 
limitation  talks,  commonly  known  as 
SALT  II. 

President  Nixon  has  predicted  that  the  out- 
come of  SALT  II  will  be  the  most  Important 
achievement  of  his  own  second  term  of  office, 
and  an  agreement  may  stUl  be  reached  by  the 
end  of  1975. 

For  now,  however,  administration  spokes- 
men no  longer  talk  of  a  preliminary  SALT  II 
agreement  by  the  time  Soviet  party  chief 
Leonid  I.  Brezhnev  visits  the  United  States 
this  year. 

And  the  recent  recess  of  the  talks  for  six 
weeks,  only  four  weeks  after  getting  tinder 
way,  suggests  that  other  Issues,  especially  the 
Vietnam  war,  may  have  put  SALT  II  on  a 
back  burner. 

"The  problems  that  now  define  the  sub- 
stance of  SALT  II,"  said  one  former  U.S. 
negotiator,  "are  the  ones  we  sidestepped 
earlier,  in  an  all-out  effort  to  get  a  ban  on 
ABMs  and  an  Interim  agreement  on  ceilings 
for  strategic  offensive  missiles.  In  SALT  II 
neither  side  wants  to  sidestep  the  problems." 

FIRST     AIM NEW     TREATT 

The  former  chief  of  the  U.S.  negotiating 
team,  Gerard  C.  Smith,  highlighted  one  of 
these  problems  when  he  said  late  last  year 
that  the  No.  1  priority  of  the  talks  for  the 
United  States  was  to  write  a  treaty  to  replace 
the  five-year  interim  agreement  of  SALT  I, 
which  prohibits  the  further  building  of  land- 
based  strategic  missiles  (ICBMs)  and  sets  a 
celling  on  the  number  of  submarine -launched 
missiles  (SLBMs)  allowed  by  each  side.  (Mr. 
Smith  has  been  replaced  by  veteran  U.S. 
diplomat  U.  Alexis  Johnson.) 

While  the  U.S.  team  is  pushing  for  a  treaty 
that  would  permanently  limit  missile 
strengths,  it  Is  no  secret  that  pressure  from 
the  Joint  Chiefs  of  Staff  and  Congress,  par- 
ticularly Sen.  Henry  M.  Jackson  (D)  of  Wash- 
ington, would  make  it  difficult  for  the  U.S. 
merely  to  formalize  the  interim  agreement, 
which  critics  point  out  gives  the  Soviet 
Union  a  3-2  advantage  in  numbers  of  ICBMs 
(1,608  to  1,054)  and  a  potential  18-boat  sub- 
marine advantage  (62  to  44). 

Congress  last  July  added  to  its  endorse- 
ment of  the  SALT  pact  the  so-called  Jack- 
son amendment,  which  urged  that  SALT  II 
"not  limit  the  U.S.  to  levels  of  intercon- 
tinental strategic  forces  Inferior  to  the  levels 
provided  for  the  Soviet  Union." 

Defense  Secretary  Melvln  R.  Laird  told 
Congress  then  that  the  Soviets  were  given  a 
numerical  advantage  in  missiles  because  of 
a  two-year  U.S.  lead  in  weapons  technology— i 
particularly  In  the  development  and  deploy- 
ment of  multiple,  independently  targeted 
warheads  (MIRVs),  which  currently  gives 
the  U.S.  a  2-to-l  overall  warhead  lead  over 
the  Russians. 

Former  Ambassador  W.  Averell  Harriman 
has  argued,  in  light  of  the  U.S.  MIRV 
program,  that  any  attempt  to  demand  equal- 
ity m  niunbers  of  missiles  in  a  SALT  II 
agreement  could  endanger  the  talks. 

"The  fact  is  that  if  our  negotiators  Insist 
on  this  goal,  the  possibilities  of  further  pro- 
gress will  certainly  vanish,"  he  said. 
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But  some  sources  argue  the  American  lead 
in  warhead  technology  Is  rapidly  evaporat- 
ing. "There  are  fears,"  said  an  analyst  who 
recently  left  Henry  A,  Kissinger's  staff,  "that 
the  Soviets  have  made  some  ground  In 
technology.  There  is  increasing  evidence  that 
they  are  on  the  verge  of  testing  their  own 
MIRV." 

•But  regardless  of  whether  or  not  we  enjoy 
a  technological  lead  over  the  Soviets,"  he 
continued,  "it'll  be  difficult  if  not  Impossible 
to  get  the  Soviets  to  accept  parity  in  SALT 
II  after  we  gave  them  superiority  in  num- 
bers in  SALT  I." 

Closely  linked  to  the  missile  parity  ques- 
tion In  the  minds  of  some  analysts  is  the 
future  of  U.S.  weapons  programs.  Those  who 
argue  that  the  Jackson  amendment  could 
damage  chances  of  a  SALT  II  agreement  also 
question  going  full-speed  ahead  on  the  Air 
Force's  new  B-1  bomber  and  the  Navy's  Tri- 
dent missile-carrying  submarine — both  de- 
signed to  replace  existing  strategic  weapons. 

IFrom  the  Christian  Science  Monitor, 

Jan. 16, 19731 

Fighter  Jets  Key  to  Arms-Talks  Accord 

(By  Richard  Burt) 

Washington. — While  optimism  is  re- 
strained in  Washington  about  early  progress 
on  the  second  round  of  talks  aimed  at  limit- 
ing U.S.  and  Soviet  strategic  weapons,  ana- 
lysts probe  Moscow's  main  aims  in  holding 
the  talks. 

According  to  Massachusetts  Institute  of 
Technology  Prof.  George  Rathjens,  a  long- 
time participant  In  arms  talks,  the  No.  1 
Soviet  priority  for  SALT  II  is  an  agreement 
limiting  or  banning  European  and  aircraft 
carrier-based  U.S.  planes  capable  of  deliver- 
ing nuclear  weapons  on  the  Soviet  Union. 
strategic  weapons 
These  weapons,  called  Forward  Based  Sys- 
tems (FBS)  by  defense  analysts,  are  pri- 
marily fighter  aircraft  like  the  F-4  Phantom 
Jet.  They  are  considered  strategic  weapons 
by  the  Kremlin  because  they  can  reach  the 
Russian  homeland.  (Soviet  fighters  based  in 
Eastern  Europe  cannot  reach  the  United 
States.) 

"We  were  able  to  leave  the  question  of 
forward-based  U.S.  aircraft  out  of  the  SALT  I 
talks,"  said  a  U.S.  Arms  Control  and  Dis- 
armament Agency  (ACDA)  official,  "but  the 
Soviets  have  made  it  clear  that  a  SALT  II 
agreement  wouldn't  be  signed  without  deal- 
ing with  FBS.  It's  an  area  Americans  tend  to 
forget  about,  while  the  Soviets  take  it  very 
seriously." 

The  U.S.  position  in  the  past  has  been  to 
argue  that  the  several  hundred  U.S.  fighters 
besed  in  West  Germany,  England,  and  on 
carriers  In  the  Mediterranean  are  not  strate- 
gic weapons,  but  are  earmarked  for  use  in  a 
conventional  ground  war. 

"The  Soviets  aren't  impressed  with  the 
argument."  said  Darnell  Whitt  II,  staff  di- 
rector of  the  North  Atlantic  Assembly's  Com- 
mittee of  Nine.  "The  FBS  problem  Is  further 
complicated,"  he  added,  "by  the  fact  that 
U.S. -Soviet  SALT  II  discus-slons  over  the  fu- 
ture of  U.S.  forces  in  Europe  are  bound  to 
upset  the  NATO  allies." 

When  and  if  the  U.S.  desire  for  equality  In 
numbers  of  strategic  missiles  can  be  bal- 
anced off  against  the  Soviet  stance  on  FBS, 
arms-control  advocates  think  some  possible 
agreements  would  be  in  sight. 

The  ACDA  official  disclosed  that  an  agree- 
ment limiting  the  numbers  of  long-range 
bombers,  U.S.  B-52s  and  Soviet  Bisons,  was 
almost  reached  at  SALT  I  and  argued  that  if 
the  FBS  stumbling  block  Is  removed,  a 
bomber  pact  would  have  a  good  chance  of 
being  signed. 

Another  widely  discussed  area  of  possible 
agreement  is  said  to  be  land-based  ICBMs. 
seen  as  increasingly  vulnerable  to  highly  ac- 
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curate  warheads.  As  both  countries  invest 
more  money  in  the  more  Invulnerable  mis- 
sile-carrying subs — what  defense  planners 
call  "the  blue  water  option" — It  is  hoped  that 
mutual  ICBM  reductions  can  be  agreed  upon. 

Some  analysts  also  express  a  guarded  op- 
timism that  curbs  can  be  applied  to  tech- 
nological developments  that  could  fuel  the 
arms  race.  Professor  Rathjens  said  that  once 
the  Russians  test  their  own  MIRV  warhead, 
they  should  be  willing  to  explore  with  the 
U.S.  a  ban  on  the  devices  altogether. 

Another  MIT  researcher,  Kosta  Tsipls,  also 
hopes  a  limit  on  the  uses  of  certain  anti- 
submarine warfare  techniques — used  to  de- 
tect and  locate  mlssUe-carrylng  subs— can 
be  agreed  to  at  SALT  II.  Calling  the  subs 
the  "ideal  weapons  for  deterrence,"  Mr. 
Tsipls  said  that  with  such  an  agreement 
neither  side  would  have  to  worry  over  the 
vulnerability  of  their  missile  subs. 

technological  monkey  wrench 

Technological  developments,  however,  are 
also  seen  by  others  to  threaten  a  SALT  II 
accord.  Writing  in  MIT's  Technology  Review, 
Mr.  Tsipls  himself  admitted  that  technology 
is  on  the  verge  of  making  the  submarines 
vulnerable  to  attack. 

"New  electronic  techniques  of  phasing  an 
array  of  hydrophones  (in  the  ocean)  and 
processing  the  incoming  reflected  signals  can 
distinguish  submarines  from  whales  or 
schools  of  sardines,"  he  said.  Calling  the  sys- 
tem "an  underwater  ABM,"  Mr.  Tsipls  argued 
that  new  ocean-listening  technologies  pose 
the  most  immediate  threat  of  arms  escala- 
tion. 

Donald  Brennan,  ABM  advocate  and  critic 
of  the  SALT  I  agreements,  has  also  argued 
that  technological  breakthroughs  could  resur- 
rect the  ABM  issue  and  radically  alter  U.S. 
and  Soviet  positions  at  SALT  II.  He  has  sug- 
gested that  the  development  of  a  foolproof 
ABM  system  would  not  only  end  both  pow- 
ers' preoccupation  with  maintaining  the  in- 
vulnerability of  thoir  forces,  but  could  lead 
to  the  abrogation  of  the  SALT  I  ABM  treaty 
as  well. 

Considering  the  technological  and  political 
factors  at  work  In  SALT  n,  few  analysts.  If 
any,  are  currently  able  to  see  how  these  Is- 
sues will  lead  to  new  areas  of  agreement. 

"Perhaps  our  best  hope  for  a  new  set  of 
tinderstandings,"  said  the  ACDA  official,  "is 
President  Nixon's  desire  to  be  remembered 
as  a  statesman.  Before  he  leaves  the  presi- 
dency in  1976  he'll  want  some  form  of  diplo- 
matic triumph.  ...  A  SALT  II  agreement 
would  fit  the  bill." 


(From   the   Washington   Evening    Star   and 

Daily  News,  Jan.  29,  19731 

Moscow  Agrees  To  Attend  Ettropean 

Troop  Cut  Talks 

Moscow. — The  Soviet  Union,  changing  Its 
original  demand  for  widened  part.clpatlon, 
has  agreed  to  Join  In  talks  scheduled  to  start 
Wednesday  on  cutting  troops  and  arms  in 
Europe,  diplomatic  sources  said  today. 

The  sources  said  Moscow  now  was  pre- 
pared to  drop  Its  original  demand  that  all 
Interested  nations  attend  the  talks  and  seek 
the  admission  only  of  Bulgaria  and  Romania. 

The  Soviet  Union  responded  to  a  proposal 
by  the  North  Atlantic  Treaty  Organization 
countries  on  ground  rules  for  the  talks  by 
handing  notes  to  NATO  ambassadors  here 
Saturday  night. 

The  western  allies,  NATO  sources  said, 
probably  will  accept  the  Soviet  counter-pro- 
posal— depending  on  how  the  question  of 
handling  Bulgaria  and  Romania  is  resolved. 

NATO  originally  proposed  that  the  United 
States.  Canada,  Britain,  West  Germany,  The 
Netherlands,  Luxembourc  and  Belgium  par- 
ticipate on  a  "full  ind  equal  basis  "  with 
five  Warsaw  Pact  countries — the  Soviet 
Union,  East  Germany,  Hungary,  Poland  and 
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Czechoslovakia.  Romania  and  Btilgarla  also 
are  Warsaw  Pact  members. 

But  12  days  ago,  the  Soviets  said  they 
would  participate  only  If  the  talks  were  open 
to  aU  interested  nations. 

NATO  sources  in  Brussels  said  It  was  not 
clear  In  the  Soviet  reply  whether  Romania 
and  Bulgaria  would  participate  as  full  mem- 
bers or  as  observers,  the  status  planned  for 
such  NATO  members  as  Italy,  Greece,  Tur- 
key. Norway  and  Denmark. 

The  NATO  bloc  prefers  to  limit  the  dis- 
cussions, formally  known  as  the  talks  on 
Mutual  and  Balanced  Force  Reductions 
(MBFR),  to  those  nations  directly  Involved 
in  the  Central  European  cuts. 

NATO  officials  declined  to  disclose  the 
content  of  the  Soviet  note,  but  said  the  site 
of  the  preliminary  exchanges  most  likely  will 
be  Vienna  rather  than  Geneva,  in  deference 
to  the  Soviet  Union  and  Its  Eastern  Euro- 
pean allies. 

A  special  meeting  of  NATO's  permanent 
council  to  consider  the  Issues  and  draw  up  a 
conclusive  reply  to  the  Warsaw  Pact  Is  be- 
ing held  in  Brussels  today. 


FARM    BUDGET    CUTS    IN 
PERSPECTIVE 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  30,  1973 

Mr.  MICHEL.  Mr.  Speaker,  the  ad- 
ministration's recent  economy  moves  in 
agricultiue  have  resulted  in  a  great  hue 
and  cry.  but  the  protests  seem  to  be  com- 
ing as  much  from  those  with  vested  in- 
terests in  the  programs  as  from  the 
farmers  themselves. 

Instead  of  all  this  wringing  of  the 
hands  and  gnashing  of  the  teeth,  what 
we  need  now,  more  than  anything,  is  per- 
spective. 

It  boils  down  to  the  issue  of  spending 
and  taxes  and  inflation.  We  either  get  a 
handle  on  spending,  or  we  accept  higher 
taxes  and  inflation. 

We  have  a  choice,  and  either  way  it  is 
going  to  hurt. 

If  we  choose  to  hold  the  line,  then  we 
are  going  to  have  to  take  our  licks  along 
with  everjone  else,  and  we  are  not  going 
to  be  able  to  sing  the  old  refrain  that 
goes: 
It's  such  a  giant  budget  and  my  program 

is  so  small. 
You  could  cut  a  thousand  places  wltho  .t 
touching  mine  at  all. 

Some  good  programs  may  be  cut  back 
along  with  those  that  are  not  so  good.  It 
is  not  going  to  be  painless. 

And,  agriculture  cannot  be  the  only 
"pigeon  on  the  roof."  If  the  ax  is  going 
to  fall,  it  must  fall  across  the  board. 

It  is  a  haid  choice,  to  be  sure,  so  I  want 
to  bring  to  the  attention  of  my  colleagues 
two  heartening  editorials  that  recently 
appeared  in  two  leading  farm  magazines. 
The  editors  of  the  Farm  Journal  and  the 
Pi'airie  Farmer  have  taken  a  good  look 
at  the  farm  budget  and  have  some 
thoughts  on  the  matter  that  should  be 
of  interest  to  many  of  us  here.  The  ar- 
ticles follow : 

I  Prom  the  Farm  Journal.  February  1973] 
Why  We  Should  Accept  USDA  Bcdcet  Ctrrs 

It  is  the  duty  of  a  farm  magazine,  isn't  it, 
to  stand  four-square  behind  government 
help  to  farmers? 
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To  campaign  bard  to  get  commodity,  coa- 

ervatlon  and  Tarm  lending  programs  througtx 

:ongresa.  And  then  to  fight  their  repeal  or 

o?3  through  actions  such  as  the  Admlnls- 

rauoQ  has  Just  taken  against  REAP,  farm 

il;--.aster  loans  and  REA  Interest  rates.   (See 

iia:;es9.  29.) 

Except,  except,  that  .  .  . 

This    particular    magazine.    In    this   very 

cP'ce   less  than   a  year  ago    (March    1972), 

(  nticized  President  Nixon  severely  for  having 

!  resided  over  the  biggest  federal  budget  def- 

i;it  since  the  wartime  year  of  1945.  We  said 

(ben  that  further  dehcits  and   the   accom- 

;  allying  evils  of  higher  taxes  and  inflation 

\ 'ere  inevitable  unless  Congress,  the  Presi- 

c  ent  or  somebody  cut  spending. 

Well,  now  the  President  has  started  doing 
J  List  that,  and  we  are  confronted  with  a 
;  ainful  dlleinma.  shared  with  everyone  who 
1:  as  railed  against  taxes  and  InSatioa. 

"Cut  welfare  I"  we  tell  our  Congressmen. 
'Cut  public  bousing!  Cut  space  programs! 

I  ut  don't  touch  agriculture.  And  don't  raise 
t ixesl" 

So  our  representatives — and  those  of  every 
c  ther  special  interest  group — go  back  to 
■V  Washington  determined  to  preserve  every 
csnt  they  got  last  year,  and  start  some  new 
p  rojects  besides.  They  know  from  bitter  ex- 
F  erience  that  if  they  don't,  we'll  vote  them 
0  Lit.  So  Congress  becomes  a  cacophony  of 
"3immee,  gimmee." 

Oxii  founding  fathers  foresaw  this  clash  of 
pressure  groups  and  thought  they  were  de- 
s  gnlng  a  crucible  for  boiling  our  conflicting 
c  aims  down  to  the  essence  of  our  needs.  But 
t  ley  assumed  a  Congress  that  would  be  re- 
s  (onslble — one  that  would  match  outgo  to 
Income.  Instead,  each  session  seemingly  ap- 
proves almost  every  appropriation  that  any- 
b  lAy  asks  for.  Apparently  nobody  in  Congress 
knows  or  carea  what  the  total  bill  will  be. 
I .  Just  can't  say  or  won't  say  no.  The  Zxec- 
u  «i<e  DepartTn«nt  haa  not  usurped  Congres- 
» onai  prerogatives.  Congress  has  lost  them 
b  /  pure  default. 

The  President  didn't  Just  band  this  ques- 
t  on  back  to  Congress.  He  handed  It  to  us, 
B  e  h!«  ordered  a  series  of  cuts  which  we 
understand  will  extend  pretty  well  across  the 
b  lard.  Housing,  urban  development,  stream 
p  dilution  control  already  have  been  cut,  and 
o  ;herB  will  follow.  Each  of  these  programs  is 
snmebody's  favorite.  We  have  no  basis  for 
t:  dnklng  that  these  other  groups  will  take  a 
ri  ductlon  unless  we're  willing  to  do  the  same. 

So  this  Is  a  battle  which  has  to  be  fought 

0  Jt  In  ovi  own  minds  before  we  can  expect 

II  to  be  settled  In  Congress.  We  have  to  de- 
c  de  which  we  would  rather  do:  hold  taxes 
aid  inflation  In  check  or  take  a  cut  In 
» hat  may  be  our  favorite  program.  And 
«  e  have  to  let  our  representatives  know  that 
d  icision.  Congress  usually  does  a  pretty  good 
Ji  lb  of  representing  our  views — including  the 
e  raslon  of  hard  choices. 

Commodity  programs  were  an  obvious  tar- 
g  !t  for  the  Administration's  axe:  an  esti- 
n  ated  $800  million  saving  in  the  '73  feed 
g  -aln  program  and  SlOO  million  less  for  cot- 
Vin.  Some  free-spending  leaders  seem  to 
think  that  farmers  are  entitled  to  t3  to  $4 
b  Uion  In  government  farm  payments  every 
y  ;ar,  regardless.  They  forget  that  these  pro- 
g  'ams  were  designed  to  supplement  farm  In- 
c  ime  when  prices  are  low.  As  Secretary  Butz 
pjlats  out,  cotton  prices  have  gone  up  5*  to 
6  '  per  pound  on  the  news  that  '73  allotments 
vt  fre  being  cut. 

"That  Increase  added  more  than  $335  mll- 
1'.  in  to  the  anticipated  value  of  our  "73  crop. 

1  1  trade  $100  in  government  payments  any 
d  \j  for  $335  million  In  higher  market  prices," 
S{  lys  Bute. 

Complete  elimination  of  REAP— the  $335- 
D  liUlon  Rural  Environniental  Assistance  Pro- 
g  am — caused  some  of  the  loudeat  yells.  But 
E  EAP  wasn't  worth  saving.  Every  admlnlstra- 
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tion  as  far  back  as  that  of  President  Truman 
has  asked  Congress  to  kill  it  because  it  de- 
generated into  a  "pass-the-money-around" 
deal  in  far  too  many  counties.  Some  counties 
have  gone  right  on  paying  farmers  for  prac- 
tices that  do  much  more  to  increase  produc- 
tion than  they  do  for  conservation. 

Our  hope  is  that  the  USDA  will  expand 
pollution  abatement  under  the  new  Rural 
Development  Program  because  farmers  are 
entitled  to  cost-sharing  help  with  their  waste 
disposal,  Just  as  other  Industries  and  munic- 
ipalities are. 

Actually,  much  of  the  opposition  to  ending 
REAP  Is  coming  not  from  farmers  but  from 
commercial  suppliers  and  government  em- 
ployees whose  Jobs  are  at  <>take. 

The  future  of  the  REAs  Isnt  threatened  by 
Increasing  their  Interest  rate  from  2%  to  5%. 
The  Production  Credit  Associations  and  the 
Federal  Land  Banks  have  emerged  stronger 
than  ever  from  their  recent  shift  to  the  pri- 
vate money  markets.  We  think  the  REAs 
should  adopt  the  same  strategy — become 
farmer-owned  co-ops,  completely  Indepen- 
dent of  government  control,  as  soon  as 
possible. 

Cancelling  the  FHA's  emergency  loan 
program  was  grossly  unfair  to  many  Com 
Belt  farmers  whose  1972  crops  lie  In  the  mud 
or  under  ice  and  snow.  Those  who  got  their 
loan  applications  in  by  Dec.  22  stand  to  have 
the  first  $5,000  of  their  loans  forgiven.  Those 
who  dldnt  are  out  in  the  cold. 

But  the  fatilt  lies  directly  on  the  door- 
step of  Congress.  Our  lawmakers  have  passed 
a  rash  of  these  open-end  emergency  loan  and 
grant  programs  recently  for  housing,  for  mu- 
nicipal sewers,  small  businesses,  etc.,  and 
they've  "broken  the  bank."  Secretary  Butz 
said  he  could  foresee  emergency  farm  locms 
this  winter  costing  $800  mUlion  In  forgive- 
ness money  alone.  What's  more,  in  practice, 
these  loans  are  based  not  on  need  but  on 
flrst-come-flrst-served.  And,  as  tisual,  thoee 
who  need  them  least  are  always  there  first. 

The  PHA's  regular  loan  program  continues 
with  an  additional  $200  million  In  unused 
authority.  We  hope  Its  administrators  will  do 
everything  they  can  to  help  farmer*  caught 
In  this  unfortunate  bind. 

Also,  we  cling  to  the  hope  that  Congress 
will  sometime,  somehow  acquire  a  sense  of 
fiscal  responsibility  There  la  much  talk  about 
who  shall  have  "the  power  of  the  purse." 
The  purse  has  no  power  if  Ifs  open  for  every- 
thing and  everybody. 


[Prom    the   Prairie   Parmer.   Jan.   30,    1973] 
Let  thk  Economt  Ax  Fall  Fadilt  on  All 

PROGRAM3 

Not  unexpectedly,  an  economy  wave  has 
hit  federal  farm  programs.  Reaction  has 
ranged  from  apathy  to  deep  shock. 

The  soil  conservation  pollution  control  pro- 
gram ACP-REAP  has  been  terminated.  REA's 
subsldl2»d  2%  loans  have  been  boosted  to  5  % . 
Parm  disaster  40-year  subsidized  loans  went 
from  1%  to  5"- .  And  $500  disaster  give-aways 
to  individuals  were  ended.  Subsidized  grain 
storage  loans  also  have  been  lopped  off. 

The  Nlxon-Butz  administration  saved  $800 
million  In  farm  program  costs  u  a  result  of 
massive  grain  exports.  They  hope  to  save  an- 
other $800  million  with  cutbacks  In  crop  con- 
trol programs. 

No  one  could  make  such  wide-ranging 
changes  without  Incurring  the  wrath  of 
countless  thousands  who  depend  on  these 
programs  for  their  livelihood.  Few  are 
farmers. 

Predictably,  spokesmen  for  the  Farm  Coali- 
tion (Grange,  NFU,  NFO)  denounced  some 
or  all  of  the  economy  moves.  The  president 
of  the  National  Limestone  Institute  called 
the  termination  of  REAP  "the  worst  boner." 

Suprlslngly,  the  American  Farm  Bureau 
Federation  backed  away  from  full  endorse- 
ment of  REAP  termination.  The  AFBP  haa 
been  critlcbl  of  REAP  for  years  and  Joined 
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every  president  since  Harry  Truman  In  try- 
ing to  kill  It,  only  to  be  thwarted  by  con- 
gress. This  could  happen  again. 

Pew  will  find  fault  with  soil  conserva- 
tion, pollution  control,  tiling,  and  the  use 
of  limestone.  And  who  will  object  to  the 
principle  of  cost  sharing  for  the  control  of 
erosion  and  pollution  on  the  farm? 

Obviously  everyone  benefits  from  measures 
necessary  to  protect  the  soil,  our  most  pre- 
cious resource.  AU  should  share  In  the  cost 
When  low-coet  REA  2%  loans  were  started 
during  the  depression  average  Interest  costs 
were  1.69%.  They  are  now  between  6%  and 
T"c.  Certainly  the  rural  electric  co-ops  have 
done  a  heroic  Job  of  bringing  electricity  to 
farmers. 

But  we  should  not  lose  sight  of  the  fact 
that  only  20%  of  rural  electric  co-op  cus- 
tomers are  farmers.  Nearly  all  of  the  new  cus- 
tomers being  hooked  up  are  nonfarmers. 

But  the  realm  of  welfare  most  dlfflcult  to 
understand  is  that  of  the  declared  disaster 
area.  Washington  actually  gave  away  $80- 
mllllon  in  $5000  handouts  in  1972. 

The  program  expanded  so  fast  that  if  Sec- 
retary Butz  hadn't  kuied  It  they  woiUd  have 
been  giving  away  $800  million  this  year.  Even 
a  millionaire,  Butz  said,  could  have  quali- 
fied for  a  $5000  handout  and  a  1  %  loan  for 
40  years. 

These  are  certainly  not  the  most  pressing 
priorities  we  face.  The  overriding  issue  is 
the  containment  of  the  cruel  pressures  of  In- 
flation that  sent  farm  costs  zooming  45% 
from  1965  to  1972. 

Belatedly,  President  Nixon  recognizes  the 
need  for  action.  He  has  called  for  a  federal 
spending  ceUlng  of  $3S0  biUlon.  Even  with 
this  ceUing  we  can  expect  to  chalk  up  an- 
other $25-bUllon  deficit. 

Congress  has  failed  miserably  to  meet 
courageously  the  challenge  of  fiscal  respon- 
sibility. In  fact,  some  congressmen  already 
are  planning,  perhaps  willfully,  to  breach 
the  $350-bUllon  spending  ceUIng  even  if  they 
have  to  go  to  court  to  do  it. 

Many  farmers.  Including  NPO  leaders,  have 
told  us  over  the  years  that  the  best  farm 
program  Is  simply  higher  Income.  "With  bet- 
ter Income,"  they  have  said,  "you  can  scrap 
all  farm  programs." 

That  sUge  may  be  cloee.  The  year  1972  set 
an  all-time  record  $10-bUllon  farm  Income. 

Only  about  13%  at  the  nation's  farmers 
participate  In  REAP.  With  cost  sharing,  they 
carry  about  70%  of  the  cost.  The  federal 
government  pays  the  other  30%. 

Pa;rments  to  the  farmer  averaged  about 
$230.  On  that  basis  the  program  hardly 
seems  worth  fighting  for.  In  view  of  the 
urban  suspicion  that  it  Is  Just  another  hand- 
out to  farmers. 

If  farmers  were  the  only  group  expected  to 
suffer  drastic  cutbacks  In  federal  prognuns. 
we  would  be  tempted  to  say  forget  It.  But 
Secretary  Butz  assures  ua  cuts  in  agrlcultiu« 
will  be  matched  with  cuta  in  all  lines  of  gov- 
ernment spending. 

We  hesitate  to  argue  over  the  priorities  In- 
volved in  these  economy  measures.  .Some- 
thing nice  can  be  said  about  all  federal  sub- 
sidy programs. 

No  one  wants  to  be  accused  of  shooting 
Santa  Claus.  But  the  fact  remains  that  fed- 
eral spending  is  now  beyond  a  quarter  of  a 
trillion  dollars. 

Perhaps  there  are  other  areas  where  econ- 
omies can  be  made.  Feed  seem  bothered 
by  the  fact  that  nearly  every  federal  program 
must  have  an  expensive  bureaucracy  to  ad- 
minister it. 

Not  all  counties  have  offices  for  the  Agri- 
cultural Stabilization  and  Conservation  Serv. 
ice,  Farmers  Home  AdmlnlstraMlon,  Federal 
Crc^  Insurance  Corporation,  and  Soil  Con- 
servation Service. 

But  enough  consolidation  could  be  engi- 
neered In  these  county  offices  to  save  the 
taxpayers  tens  of  milllona  of  dollars.  Mora 
than  85%  of  the  USDA  personnel  is  not  in 
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Washington,  but  largely  in  offices  that  dupli- 
cate each  other  thruout  the  country. 

Basically,  the  economy  moves  of  the  ad- 
ministration are  commendable.  They  are 
overdue  and  should  be  expanded  If  possible. 

Agriculture  has  much  to  gain  from  cost 
and  price  stability.  This  stability  can  be  at- 
tained only  thru  less  spending  or  higher 
taxes. 

Our  choice  is  less  spending.  So  let  the 
economy  ax  fall  where  it  will  provided  it  falls 
across  the  board,  hacking  away  at  all  federal 
programs  as  well  as  agriculture.  Thoee  who 
say  no  should  then  in  complete  canc'.or  rec- 
ommend substantially  higher  taxes. 


GENE  AUSTIN 


HON.  KENNETH  J.  GRAY 

OF   TLLOiOlS 

IN  THE  HOUSE  OP  REPRESENTATI\'ES 

Tuesday,  January  30,  1973 

Mr.  GRAY.  Mr.  Speaker,  it  has  been 
1  year  this  month  since  Gene  Austin, 
the  "My  Blue  Heaven"  man  died.  Gene 
•was  the  king  of  the  high  tenor  blues 
jazz  singers.  He  was  credited  with  many 
firsts  in  the  modem  music  world.  First 
to  receive  a  gold  record  for  selling  over 
a  miUion  records.  "My  Blue  Heaven" 
sold  7  million  records  in  6  weeks  back 
in  1927. 

The  only  one  to  receive  the  coveted 
Gold  Dog  award  from  RCA  Victor.  He 
sold  181  milhon  records. 

He  was  the  first  singer  to  popularize 
what  is  now  known  as  "soul  music. ' 

Bom  in  Gainesville,  Tex.,  in  1900  and 
moving  with  his  parents  at  the  early  age 
of  6  to  the  delta  regions  of  Louisiana 
where  he  learned  the  blues  and  soul 
music  from  the  native  blacks. 

His  style  was  unique.  He  used  his 
voice  like  a  musical  instrument  and  he 
never  sang  a  song  twice  the  same  way. 
His  sweet  voice  touched  the  hearts  of 
countless  millions  throughout  the  world 
and  started  many  a  courtship  in  the  roar- 
ing  1920's  and  the  thrilling   1930's. 

He  served  in  the  U.S.  Army  during 
World  War  I  in  France  where  he  was  an 
assistant  dentist.  Later  he  studied  law 
in  Baltimore  but  he  would  rather  sing 
than  talk  so  genial  Gene  the  singing 
machine  was  crooning  around  the  coun- 
try and  broke  the  record  in  many  famous 
theaters. 

His  roving  habit  was  an  Inherit  tal- 
ent going  back  to  Sacagawea,  an  Indian 
relative  who  led  the  Lewis  and  Clark  ex- 
pedition. The  late  President  Harry  Tru- 
man was  a  Gene  Austin  fan,  and  Gene 
had  performed  on  many  occasions  for  the 
late  President.  He  also  gave  a  command 
performance  for  British  royalty  In  1926. 
Gene  had  a  brief  fling  in  politics  and  was 
almost  elected  Governor  of  Nevada  back 
in  1962. 

The  Governors  of  Florida  and  Louisi- 
ana proclaimed  June  24  as  Gene  Austin 
day. 

He  appeared  in  Ziegfeld  Follies  with 
Helen  Morgan.  He  wrote  the  musical 
scores  for  movies  and  also  starred  In 
many  pictures. 

His  friends  called  him :  "the  most  gen- 
erous, most  modest,  the  kindest,  the  most 
talented,  most  brilliant,  the  sweetest,  the 
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most  thoughtful  and  loving."  He  never 
said  "no"  to  anyone.  While  Gene  was  si<;k 
a  priest  sent  a  telegram  to  him  which 
said: 

Our  Lord  will  be  good  to  the  man  who  gave 
so  much  love  and  beauty  to  the  world. 

He  left  a  legacy  of  happiness  to  the 
world.  When  you  read  the  list  of  songs 
he  recorded  it  is  like  reading  a  musical 
hLstory  of  the  1920's.  They  form  a  library 
of  the  great  hits  of  thtit  worderful  era 
before  the  crash,  and  they  made  Gene 
Austin  a  millionaire  several  times  over 
before  he  was  30. 

Many  of  the  songs  he  composed  have 
become  alltime  classics:  "The  Lonesome 
Road",  "Ridin"  Aroimd  in  the  Rain", 
"When  My  Sugar  Walks  Down  the 
Street",  "That  Old  Gang  of  Mine",  "How 
Come  You  Do  Me  Like  You  Do ',  and 
many  others. 

He  introduced  and  made  famoas  the 
songs:  "Ramona,"  "Bye,  Bye,  Blackbird," 
"I  Can't  Give  You  Anytliing  but  Love," 
"Girl  of  My  Dreams,"  'Sleepy  Time  Gal," 
"Someday  Sweetheart,"  "My  Melancholy 
Baby,"  "Weary  River,"  "Jeannine,  I 
Dream  of  Lilac  Time,"  "How  Am  I  To 
Know,"  "Yes,  Sir,  That's  My  Baby,"  and 
many  more. 

Mr.  Speaker,  there  is  no  substitute  for 
talent. 

We  can  now  say  on  the  first  anniver- 
sary of  his  death  that  there  is  no  substi- 
tute for  Gene  Austin. 

Mr.  Speaker,  as  we  reflect  on  the  great 
life  and  work  of  Gene  Austin  we  can  cap- 
ture his  outlook  on  hfe  by  the  following 
two  verses  of  a  song  he  WTote : 

Look  down,  look  down 
On  the  lone«:ome  road 
Before  you  travel  on. 
Look  up  look  up 
And  seek  your  maker 
"Pore  Gabriel  blows  his  horn. 


THE   NATIONAL  LAND  SALES 
SCANDAL 


HON.  MORRIS  K.  UDALL 

or    ARIZONA 

IN  THE  HOUSE  OF  PJI'RESENTATIVES 
Tuesday,  Janjiary  30,  1973 

Mr.  UDALL.  Mr.  Speaker.  Monday  1 
introduced  legislation  which  would  stem 
the  merchandising  of  America's  last  re- 
maining acres  of  choice  scenic  and  vaca- 
tion land  by  sharp  promoters  who  are 
shielded  by  the  fine  print  in  existing  laws. 

My  bill  would  substantially  rewrite  the 
Interstate  Land  Sales  Act  granting  the 
Department  of  Housing  and  Urban  De- 
velopment strong  regulatory  authority  to 
guarantee  the  legitimacy  of  such  sales. 
The  bill  calls  for  three  major  reforms: 

A  tightening  of  the  disclosure  laws 
surrounding  interstate  land  sales  to  bet- 
ter protect  the  consumer; 

A  flat  ban  on  the  interstate  advertis- 
ing of  large,  unimproved  subdivisions  to 
customers  outside  a  200-mile  radius  un- 
til such  time  as  adequate  facilities  are 
constructed;  and 

A  requirement  that  the  promoter  post 
a  surety  bond  to  guarantee  the  comple- 
tion of  promised  improvements. 

The  need  for  new  regulation  is  ex- 
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plained  in  the  recent  article  from  Field 
and  Stream  which  follows: 
Land  Speculation:   Investment  in  the  Fu- 
ture   OH   DOWNPATMENT    ON   DUST? 

(By  Morris  K.  Udall) 
America  is  running  out  of  land.  And  the 
land  still  left  is  taking  a  beating  so  a  few 
speculators  and  high-pressure  salesmen  can 
become  wealthy. 

The  problem  is  nationwide.  But  my  state, 
Arizona,  and  New  Mexico.  California,  west 
Texas,  and  Nevada  are  the  focus  of  many  of 
these  sales  efforts. 

Wilderness,  shoreline,  and  desert  are  being 
gobbled  up  and  gouged  into  tiny  checker- 
board squares  by  con  artists,  who  prey  on 
unsuspecting  citizens. 

As  one  who  loves  the  West  and  decries 
the  rape  of  its  land,  I  plead  with  all  Ameri- 
can»to  help  us  stop  this  onslaught. 

The  fact  is  that  when  you  deal  with  these 
sharp  operators  you  are  being  taken,  which 
is  bad  enough.  But  what  is  worse  is  that  fu- 
ture generaiious  are  being  taken  along  with 
you. 

If  the  high  pressure  salesmen  have  their 
way,  the  kind  of  America  that  hunters  and 
fishermen  want  to  save  wUl  be  parceled  out 
into  modern-day  ghost  towns  with  a  gridwork 
of  streets  and  no  buUdings.  It  will  prevent  us 
from  doing  the  kind  of  sensible  land  plan- 
ning that  will  give  us  something  to  hang 
onto  in  the  future. 

If  the  day  you  read  this  article  is  typical, 
there  will  be  a  massive  drum -beat  of  promo- 
tions across  the  nation,  dispensed  into  your 
home  by  mail,  radio,  television,  and  news- 
papers, giving  you  the  Impression  you  can 
find  paradise,  the  rainbow's  end,  and  an 
Idyllic  retreat  from  the  woes  of  the  world 
simply  by  picking  up  the  telephone. 

They  will  promise  to  make  you  a  land 
baron,  a  rancher,  or  a  big-time  investor  who 
astounds  his  friends  by  multiply'ng  his 
money. 

The  blatant  deceptions,  falsehoods,  and 
fantastic  claims  anger  those  of  us  who  know 
better.  It  is  frequently  simply  a  dressed-up 
version  of  the  "balt-and-switch"  con  game 
where  a  carnival  huckster  sells  you  a  dime- 
store  watch  rather  than  the  gold  one  he  is 
touting.  If  you  buy  a  lot,  sight  unseen,  from 
a  sharp  operator,  you  may  discover  a  train- 
ing ground  for  mounuin  goats  where  he  de- 
scribed gently  rolling  hills.  There  may  be  no 
water,  no  utUities,  no  stores  and  the  nearest 
community  may  be  a  gas  station  a  half 
dozen  mUes  away.  InstallaUon  of  electricity 
may  be  years  away  rather  than  a  few  nules 
distant. 

As  a  retirement  residence  site,  the  pro- 
spects are  grim.  The  golden  vears  are  no 
time  to  start  carrying  water  and  reading  by 
lantern  light.  As  an  Investment  opportunity 
the  prospects  are  equally  grim.  Experts  esti- 
mate there  wont  be  any  market  for  many 
of  the  sites  for  more  than  twenty  years. 

The  financial  tragedy  of  lot  purchases  is 
brought  home  in  the  letters  of  inquiry  re- 
ceived by  Arizona  law  firms  about  land  left 
In  wills. 

For  example,  one  New  England  widow 
discovered  that  the  probate  costs  of  her 
husbands  lot  would  be  about  $300  and  the 
lot  was  only  worth  $500.  She  let  it  go.  An- 
other Inquiry  from  northern  Illinois  in  I97'i 
indicated  the  deceased  had  bought  a  lot 
he  thought  was  worth  $2,700  An  appraisal 
Indicated  It  was  worth  $300  to  $500,  and  the 
heirs  let  it  revert  to  the  land  development 
company,  probably   to  be  sold   again. 

The  moral  simply  is  that  properties  have 
a  resale  value  of  perhaps  less  than  half  the 
selling  price  the  day  after  they  are  sold. 

Arizonans  and  conservationists  are  out- 
raged to  learn  that  land  is  being  merchan- 
dised In  Eastern  cities  like  deodorants  or 
magazine  subscriptions  with  bonus  prizes 
of  silverware,  green  stamps,  or  small  appli- 
ances for  early  bird  buyers. 
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ovie  stars  and  sports  celebrities  are  used 
to  boost  the  land  sales.  Forrest  Tucker, 
Cm  sar  Romero,  Rory  Calhoun.  Pat  Boone, 
B -iiby  Mitchell,  and  Pat  Rlchter  have  had 
t:if  ir  names  associated  with  various  develop- 
nif  Its. 

he  Arizona  Daily  Star,  in  Tucson,  dis- 
that  more  than  400.000  acres  of  private 
are  currently  under  "development"  with 
anticipated  population  of  one  million — 
percent  increase  for  the  state.  One  can 
>'  imagine  the  kind  of  nightmarish  situa- 
that  would  result  If  all  those  who  bought 
ona  land  descended  on  our  already  over- 
schools,  utilities,  and  city  services, 
ut  the  fact  is  that  the  great  majority  of 
ranchos.  ranchettes.  and  estates  will 
jer  know  human  habitation. 
T  he  Golden  Valley  Development  near  King- 
ma  1  has  sold  12.300  lots  during  the  past 
dec  a^de  at  prices  ranging  from  $595  to  M.795 
an  acre.  Exactly  forty  lots  are  occupied  by 
hoiises  or  mobile  homes. 

SALES    PITCH    CURVrS 

4s   far  as  an  Investment  is  concerned,   in 

cases  you  would  do  better  to  walk  out 

rour  present  home  and  buy  the  nearest 

lot  or  put  the  financial  page  on  a  dart 

and  buy  whatever  stock  is  selected  by 

ndom  toss. 

glib  sales  pitches  are  confusing  even 
;he  analytical  minds  of  investigative  re- 
ers  out  to  reexpose  what  has  been  called 
largest  consumer  fraud  in  history. 

Midwestern   editor.  Tliomas  W.   Pew, 

of  the  Troy.  Ohio  Dally  News,  who  posed 

I  potential  buyer,  wrote:   "Much  of  what 

salesman  said  came  so  fast  and  with  such 

^irry  of  papers  and  maps  and  contracts, 

and  closing  of  books,  sketching  out 

agures.  and   two   interrupting   telephone 

that,  although  I  consider  myself  a  rea- 

experienced    reporter.    I    was    hard 

to  catch  the  meaning  of  everything 

vas  saying." 

firms  may  stack  the  deck  against  you 

further.    GAC.    which    took    over    the 

of  Gulf  American  Land  Company,  a 

with  a  notorious  reputation  in  Florida 

sales,  electronically   monitors  its  sales 

Federal  observer  reported  that  her  sales- 
left  her  in  a  booth  with  her  companion, 
to    their    conversation    through    a 
^rophone  secreted  in  the   booth,  and  re- 
a   few   minutes   later   with    a   pitch 
ed   at   dispelling  the   precise   doubts  the 
had  raised  In  his  absence. 
AC  claims  the  microphones  are  only  used 
Tionitor  sales  talks  for  effectiveness  and 
y. 

middle-American    dream    of    owning 
at   the   right   place   at   the   right   time 
I  [lake  a  big  profit  is  part  of  the  old  pioneer- 
homestead    philosophy    that    promoters 
exploited.  For  example,  this  line  from 
sman  to  a  doubting  pros{)ect  viewing 
desolation  of  his  proposed  homesite:  "To 
honest  with  you.  and  this  Is  not  a  sales 
h.    if   all   you   see   is   sagebrush   to  your 
you're   missing  it.  you  need  to  catch 
vision." 

tter  you  should  catch  a  cold.  At  least 
when  your  head  clears  your  pocketbook 
empty. 

you  should  happen  to  visit  Toltec  City 

een  Tucson  and  Phoenix,  you  will  need 

of  that  superhuman  vision.  The  bro- 

e  has  photos  of  an  Indian  overlooking 

Grand  Canyon,  a  gorgeous  waterfall,  a 

hauling  a  big  trout  from  a  lake,  and  a 

\  driving  a  golf  ball  across  a  pond.  All  of 

h  undoubtedly  are  in  Arizona,  but  none 

ihich  are  at  or  anywhere  near  Toltec  City. 

rizona's   terrain   is   as   different   as   It   is 

You  can  find  beautiful  hillsides  cov- 

on  one  side  by  unique  desert  vegetation 

on  the  other,  by  a  dusty  patch  that  is 

■qualed    in    barrenness   this   side    of   the 

n   You  need  to  know  which  you  are  buy- 

the  front  or  back  forty. 
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AROtTND   HERE   SOMEPLACE 

I  sent  a  staff  member  out  to  Investigate 
Cbamlsa  Ranches,  one  of  the  latest  opera- 
tions that  was  using  offensive  and  outrageous 
claims  to  extol  the  virtues  of  its  Arizona 
property.  The  staff  member  talked  to  three 
different  real  estate  sales  offices  in  Show  Low, 
Arizona.  One  knew  Chamlsa  Ranches  was  In 
the  vicinity  but  didn't  know  where,  and  the 
other  two  gave  vague  directions. 

Show  Low  Is  a  town  of  2.100  about  seven 
miles  from  the  Chamlsa  promotion.  Its  in- 
habitants are  people  who  know  this  area.  Its 
potential,  and  Its  property  values.  It  Is  thus 
passing  strange  that  not  even  reputable  real 
estate  brokers  in  Show  Low  have  heard  of 
Chamlsa  and  Its  real  "bargain"  investments. 
The  promoters  are  too  smart  to  try  and  sell 
It  locally  for  they'd  be  laughed  out  of  town. 
The  fact  Is  that  the  money  you  pay  for  a 
remote  piece  of  ground  with  no  facilities 
might  buy  you  one  of  the  best  lots  in  a  fine, 
established  city  like  Show  Low  with  all  utili- 
ties and  services. 

When  my  staff  member  finally  found 
Chanalsa  Ranches,  a  spindly  archway  over  a 
cindered  track,  there  were  no  signs  of  civil- 
ization. Yet,  according  to  the  sales  people, 
more  than  1,000  acres  have  been  sold  there 
at  a  gross  price  of  $3  million.  "We  don't  really 
expect  people  to  live  there,"  a  Chamlsa  sales- 
man in  Silver  Spring.  Maryland,  said.  "It's 
a  good  Investment."  Well  that  statement  ia 
open  to  question. 

Arizona  law  Is  obviously  Inadequate  to  deal 
with  the  challenge  to  its  future,  and  the  state 
legislature  has  dragged  its  heels  about  crack- 
ing down  on  unscrupulous  promoters. 

One  state  that  has  taken  decisive  action 
Is  California,  which  has  led  the  way  in  de- 
manding that  developers  guarantee  financial- 
ly In  advance  the  utilities,  streets,  and  water 
facilities  are  available  In  a  subdivision.  That 
has  chased  a  good  many  of  the  fly-by-night 
sales  promoters  out  of  the  California  market. 
It  is  time  that  Arizona  and  other  Western 
States  followed  suit. 

Various  land  sales  abuses  throughout  the 
United  States  motivated  Congress  In  1969  to 
pass  a  law  designed  to  halt  the  sale  of  desert 
and  swamp  to  unsuspecting  buyers.  The 
heart  of  the  act  was  disclosure.  It  required 
each  company  promoting  sales  Interstate  to 
file  reports  with  the  Department  of  Housing 
and  Urban  Development  to  reveal  vital  infor- 
mation on  financing  geographical  considera- 
tions, the  availability  of  water,  and  so  forth. 
A  copy  of  the  report  is  required  to  be  fur- 
nished the  buyer. 

It  is  a  step  in  the  right  direction  and  the 
Interstate  Land  Sales  office  of  H.U.D.  is 
working  hard  to  enforce  the  law  and  crack 
down  on  violators.  However,  chicanery  and 
complexity  have  made  It  ineffective  in  most 
cases. 

Let's  look  at  some  of  the  claims  and  some 
of  the  facts  for  a  proposed  subdivision — 
Willow  Lakes,  a  former  cattle  ranch  in  Co- 
chise County. 

Not  far  from  Benson  in  southeastern  Ari- 
zona. It  crams  467  lots  into  150  acres.  It  is 
possible  to  arrive  at  beautiful  WUlow  Lakes 
only  after  an  eight-mile  drive  over  a  stretch 
of  dirt  road  A  salesman  said  the  road  will  be 
paved  in  the  near  future.  Not  so.  su;cording 
to  the  Cochise  County  Planning  and  Zon- 
ing Department.  The  lakes  will  be  stocked 
by  the  Arizona  Game  and  Fish  Department, 
the  promoter  said.  The  Department  has  no 
such  plans. 

Although  the  Willow  Lakes  salesman  may 
have  promised  roads,  streets,  utilities,  and 
stocked  lakes,  the  sales  contract  disclaims 
responsibility  for  anything  he  might  have 
promised  that  Isn't  specifically  listed.  And 
the  contract  makes  no  mention  of  the  above 
Improvements. 

All  recreational  and  retirement  develop- 
ments are  not  bad.  Some,  such  as  those  built 
by  the  McCuUoch  Company,  most  noted  for 
chain  saw  manufacturing,  fulfill  the  prom- 


January  30,  1973 

Ises  they  make  on  development  and  show 
you  what  you  are  purchasing. 

Tlie  key  to  It  all  is  checking  out  what  you 
are  buying  first.  Never  buy  quickly  because 
prices  are  going  up  next  week,  and  don't  be 
fooled  Into  thinking  land  prices  can  only 
rise. 

At  GAC's  Rio  Rico  development  near  No- 
gales  the  land  sells  for  $3,000  an  acre.  It  was 
purchased  for  $64  an  acre. 

One  couple  managed  to  get  released  from 
their  GAC  contract  after  they  discovered  the 
lot  the  salesman  told  them  would  be  soon 
worth  more  than  $3,000  was  in  fact,  valued 
at  much  less  by  the  company. 

As  a  news  service  reported  It,  GAC  at- 
torney John  Murphy,  Jr.,  said  the  lots  were 
merely  sections  of  undeveloped  desert  and 
should  not  be  taxed  in  their  future  value 
when  he  testified  before  the  State  Board 
of  Tax  Appeals. 

The  GAC  attorneys  maintained  that  the 
land  was  worth  $185  an  acre  for  tax  pur- 
poses, although  they  were  being  sold  at 
$5,000.  the  AP  reported. 

To  its  credit.  GAC  has  undertaken  an  ex- 
tensive reorganization  and  promises  strong 
efforts  to  eliminate  abuses  and  to  develop 
according  to  carefully  controlled  plans. 

Frequently,  more  than  50  percent  of  the 
price  of  a  lot  in  some  offerings  goes  to  pay 
for  promotion  costs,  the  free  trips,  the  slick 
brochures,  the  silver  chafing  dish.  In  effect 
you  pay  for  your  own  seduction. 

NEW  LAND  ETHIC  NEEDED 

Beyond  the  cost  to  personal  pocketbooks 
Is  the  destruction  of  our  land  legacy  to  fu- 
ture generations  of  Americans.  Draining 
swamps  in  Florida  is  a  threat  to  the  water 
supply,  and  gouging  roads  in  Arizona  In- 
creases dust  pollution.  The  grldwork  plans 
favored  by  most  developers  create  a  visiial 
violation  of  the  landscaf>e. 

Concerned  citizens  are  beginning  to  orga- 
nize to  oppose  massive  rezoning  proposals, 
which  would  turn  grazing  land  into  un- 
needed,  tacky  subdivisions.  But  they  need 
more  support  In  developing  master  zoning 
plans.  This  land  Is  not  limitless — we  need 
a  new  land  ethic  that  does  not  allow  com- 
mercial despoliation  of  rural  areas  simply 
due  to  a  lack  of  government  attention. 

Our  pioneer  spirit  has  always  held  that 
the  land  you  could  buy  or  claim  was  yours 
to  do  with  as  you  pleased.  This  same  spirit 
permeates  our  land  management  philosophy, 
but  It  Is  a  point  of  view  that  population 
pressures  must  force  us  to  change. 

National  land  use  planning  would  be  Im- 
plemented In  my  bill  now  before  Congress. 
This  would  be  another  small  step  toward  ra- 
tional future  growth.  It  would  encourage 
states  to  develop  master  zoning  plans  and 
review  the  status  of  Federal  lands.  And  it 
would  establish  a  grant-in-aid  program  to 
help  the  states. 

Additionally,  we  obviously  need  to  tighten 
the  controls  of  the  Interstate  Land  Sales  Act 
over  unscrupulous  developers.  It  is  my  belief 
that  If  we  can  bring  sense  to  present  growth 
policies,  while  at  the  same  time  insuring  that 
efforts  to  check  air  and  wat«r  pollution  reach 
fruition,   we   will   have    a   better   tomorrow 

If  we  do  not,  the  largest  urban  areas  will 
continue  to  deteriorate.  In  medium-size 
cities,  and  particularly  in  the  West,  lack  of 
intelligent  planning  threatens  to  "Los  An- 
gelesize"  the  entire  nation. 

With  this  in  mind,  I  have  successfully 
amended  a  land  use  planning  bill  now  before 
Congress  to  Impose  controls  on  land  sepcula- 
tors. 

The  amendment  would  require  the  states 
to  regulate  r  .'W  subdivisions  and  land  devel- 
opments to  assure  existing  and  proposed  im- 
provements are  adequate  to  serve  the  pro- 
jected population;  to  guarantee  that  ade- 
quat«  arrangements  have  been  made  to  fi- 
nance needed  improvements:  and  to  Insure 
that  overall  design  of  the  property  plan  Is 
adequate  to  prevent  flood  or  erosion  damage. 
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While  the  future  of  the  particular  bill  this 
amendment  is  attached  to  Is  somewhat  un- 
certain, I  Intend  to  personally  pursue  this 
tack  in  future  legislation. 

If  today  Is  a  typical  day,  acres  of  rare.  Ir- 
replaceable land  will  for  all  practical  pur- 
poses be  gone  forever.  Maybe  this  land  should 
liave  been  a  park,  a  wilderness  area,  a 
planned  commtxnlty,  or  something  else,  but 
by  buying  It,  you  and  thousands  of  others 
Will  have  foreclosed  any  rational  decision 
about  making  this  the  kind  of  country  that 
proper  land  use  could  make  It. 

We  must  remember  that  this  land  is  our 
land  and  we  must  fight  to  protect  and  pre- 
serve all  of  it,  for  our  own  generation  and  for 
all  our  children. 

WHAT  TOD  CAN  DO 

Write  your  State  Legislators  and  Congress- 
men asking  for  more  stringent  legislation 
along  the  lines  of  the  California  law. 

Support  pending  national  land  use  plan- 
ning legislation. 

If  you  have  land  fever  and  want  to  buy  a 
lot,  see  It  before  you  buy. 

After  hearing  a  sales  pitch,  go  home  and 
let  the  rosy  glow  wear  off.  Read  the  contract. 
Some  smairt  lawyers  wrote  It  and  they  are 
not  looking  out  for  you. 

Demand  to  see  the  Interstate  Land  Sales 
report  and  find  out  who  Is  going  to  pay  for 
water  and  utilities. 

Find  out  what  comparable  lots  are  sell- 
ing for  In  the  area  by  contacting  an  Inde- 
pendent land  salesman. 

See  If  there  Is  any  access  to  the  land  and 
find  out  what  the  surrounding  land  will  be 
used  for. 

Ask  the  salesman  how  much  the  developer 
paid  for  the  land. 


BANKS  ARE  INCREASINGLY  EFFEC- 
TIVE  IN   COMMUNITY  SERVICE 


HON.  FRANK  ANNUNZIO 

OP    n-LTNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  30,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  as  a 
member  of  the  Committee  on  Banking 
and  Currency,  I  have  long  been  Inter- 
ested in  the  progress  of  the  banking  in- 
dustry in  improving  the  quality  of  life 
for  our  people.  Banks  have  come  a  long 
way  toward  becoming  an  effective  com- 
munity institution  oriented  toward  com- 
munity service. 

The  following  article  from  the  Febru- 
ary 5,  1973,  issue  of  U.S.  News  &  World 
Report  outlines  many  of  these  develop- 
ments; 

The  Helpful  Banker — New  Things  He 
Offers 

The  range  of  services  supplied  by  banks 
to  the  average  person  Is  being  broadened 
rapidly.  Some  Innovations  that  may  be  Im- 
portant to  you — 

All  across  the  country,  banks  are  trying 
out  new  services,  new  ways  of  doing  busi- 
ness. 

It's  part  of  a  developing  revolution  In 
finance,  a  battle  waged  by  the  banks  and 
their  competitors  for  customers  who  are  in- 
creasingly affluent  and  sophisticated.  In  the 
process,  the  consumer  frequently  Is  being 
offered  help  and  convenience  that  were  un- 
heard of  a  few  years  ago.  Some  examples  that 
came  up  in  recent  discussions  with  bankers — 

AID    TO  NEWCOMERS 

Banks  in  a  number  of  cities  are  now  rival- 
ing Welcome  Wagon  International  in  offer- 
liig  help  to  new  arrivals.  The  banks  assist  a 
family  in  finding  a  home,  get  the  utilities 
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turned  on,  even  direct  the  parents  to  the 
proper  schools  for  their  children.  First  Peo- 
ples Bank  In  Johnson  City,  Term.,  Inaugu- 
rated this  service  two  months  ago,  following 
a  pattern  set  previously  by  such  Institutions 
as  the  First  National  Bank  of  Atlanta  and 
the  Connecticut  Bank  &  Trust  Company  in 
Hartford. 

An  officer  says  that  approach  is  enabling 
the  Tennessee  bank  to  harvest  many  new 
accounts. 

HOtrSE    CALLS 

Tlie  First  National  Bank  of  Denver  now  is 
making  house  calls,  chiefly  to  older  cus- 
tomers who  find  it  difficult  to  visit  the  finan- 
cial Institution  to  transact  business.  Several 
hundred  calls  are  being  made  each  year,  and 
the  results,  from  the  bank's  viewpoint,  are 
encouraging.  The  customer  who  is  attracted 
by  this  service  tends  to  keep  about  four 
times  as  much  money  in  his  account  as  the 
average  depositor. 

DEATH    BENEFTTS 

Some  banks,  mostly  In  the  South  and 
Southwest,  provide  their  customers  with  spe- 
clskl  counseling  when  there  is  a  death  In  the 
family.  The  aim:  to  mtU:e  sure  the  survivors 
do  not  miss  out  on  any  death  benefits.  In- 
surance premiums  or  Government  payments 
to  which  they  may  be  entitled. 

Special  training  for  the  bankers  who  offer 
that  assistance  Is  provided  by  a  company 
named  Survivors  Optional  Service,  located  in 
Athens,  Tex. 

NIGHT-OWL  TELLERS 

■While  many  banks  are  Installing  auto- 
matic devices  for  customers  who  need  to 
make  deposits  and  withdrawals  after  bank- 
ing hours,  some  officials  feel  this  equipment 
is  too  impersonal.  Their  alternative:  keep  a 
teller  on  duty  at  a  drive-ln  window  through- 
out the  night. 

Liberty  National  Bank  &  Trust  Company 
in  Oklahoma  City  is  doing  Just  that  at  one 
of  its  branches.  It  hires  college  students  for 
the  purjKJse,  has  them  attend  to  other  chores 
when  traffic  Is  llghi;.  But  a  bank  official  says 
the  nighttime  workers  get  a  fairly  steady 
stream  of  small  businessmen,  as  well  as  serv- 
icemen from  Tinker  Air  Force  Base. 

The  Citizens  Bank  &  Trust  of  SmlthvUle, 
a  suburb  of  Kansas  City,  also  keeps  its  drive- 
ln  windows  manned  through  the  night — by 
remote  control.  The  teller  Is  In  the  main 
bank  building  and  communicates  with  the 
custtHner  through  a  two-way  television 
hookup.  That's  done  to  make  things  m<we 
difficult  lor  potential  robbers. 

ONK-STOP   SERVICE 

Customers  who  dont  like  the  Idea  of  hav- 
ing to  deal  with  one  specialist  for  an  auto 
loan,  another  for  a  mortgage  and  someone 
else  on  estate  and  trust  matters  can  take  all 
of  their  financial  problems  to  one  "personal 
banker"  at  the  United  Bank  of  Denver.  If 
the  customer  is  a  physician,  accountant, 
pilot  or  other  professional,  he  may  even  have 
his  account  assigned  to  someone  who  Is 
specially  trained  to  deal  with  the  types  of 
problems  he  is  likely  to  have. 

Demand  for  that  kind  of  all-around  serv- 
ice has  been  so  great  that  each  of  the  "per- 
sonal bankers"  now  has  a  secretary-assistant. 

EASY   CREDIT 

More  banks  are  allowing  the  customer  to 
overdraw  his  account,  up  to  some  prear- 
ranged limit.  Usually,  the  overdraft  is 
charged  to  the  customer's  credit  card.  One 
banker  said  that  about  half  of  his  new  cus- 
tomers are  asking  for  this  service.  Along  the 
same  lines,  many  of  the  larger  Institutions 
are  eliminating  the  usual  service  charge  for 
checks,  except  on  the  smallest  accounts.  In 
some  cases,  no  minimum  balance  is  required 
for  free  checking. 

COUNSELING   ALSO 

A  few  banks  now  offer  Investment  advice 
and  management  to  customers  with  only 
small  amounts  to  commit — a  service  nor- 
miUly  available  to  the  affluent — and  will  hold 
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the  securities  In  the  clients'  names.  Such  a 
service  is  usually  performed  by  stockbrokers 
€«■  Investment  counselors. 

In  short,  there  is  no  telling  what  your  bank 
may  want  to  do  for  you  next,  or  how  It  will 
go  about  doing  it. 


MR.  MICHAEL  FICOCELU  OF 
YOUNGSTOWN.  OHIO.  HONORED 
AS    "MR.  MUSIC" 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  30,  1973 

Mr.  CARNEY  of  Ohio,  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
commend  Mr.  Michael  FicocelU  of 
Youngstcwn,  Ohio,  for  his  magnificent 
accomplishments  in  the  field  of  music. 
The  city  of  Youngstown  recently  paid 
tribute  to  Mr.  FicocelU  for  his  many 
years  of  dedicated  service  to  the  com- 
munity. In  addition,  the  Youngstown 
Diocesan  Board  of  Education  held  a  tes- 
timonial dinner  in  his  honor. 

Michael  FicocelU  is  known  through- 
out Ohio  and  in  many  other  parts  of  the 
country  as  an  outstanding  musician, 
teacher,  conductor,  consultant,  director, 
and  administrator  in  the  field  of  music. 
During  the  past  21  years,  he  has  achieved 
many  firsts  in  organizing  music  pro- 
grams in  Youngstown's  parochial  schools. 
He  is  also  a  violin  virtuoso  as  well  as  one 
of  the  cofounders  of  the  Youngstowai 
Symphony  Orchestra.  It  is  a  privilege  to 
add  my  congratulations  to  Michael  Fico- 
celU, who  is  truly  a  maestro  in  his  field. 

Mr.  Speaker,  I  insert  In  the  Record  at 
this  time  an  article  about  Mr.  PicoccUi's 
Ulustrious  career  which  appeared  in  the 
Catholic  Exponent  on  Friday,  January 
19.  1973.  The  article  follows: 

"Mr.   Music"   Wnx   Be   Honobed   Tonight 
(By  Joseph  A.  Renze) 

Today  is  a  special  day  for  a  man  whose 
great  love  of  music  has  been  the  source  of 
inspiration  for  thousands  of  diocesan  band 
members  and  fiutophonlsts  for  the  past  21 
years. 

Michael  FicocelU,  diocesan  director  of  In- 
strumental music  and  bands  since  1950  and 
cofounder  of  the  Youngstown  Symphony 
Orchestra,  will  be  honored  by  the  diocesan 
board  of  education  at  a  recognition  dinner 
tonight  at  St.  Anthony  Parish  auditorium. 
He  Is  now  consultant  lor  a  new  music  pro- 
gram which  was  introduced  in  diocesan 
schools  this  year,  his  22d  year  as  a  diocesan 
music  teacher. 

The  Youngstown  City  Council  passed  a 
resolution  Wednesday  commending  FicocelU 
for  his  service  to  the  community.  Mayor  Jack 
Hunter  will  present  the  resolution,  which  was 
sponsored  by  Councilman  William  Wade,  to- 
night at   the   dinner. 

Jack  Augensteln,  superintendent  of  dioc- 
esan schools,  will  be  master  of  ceremonies 
and  Msgr.  WUIiam  Hughes,  diocesan  vicar 
genera],   will   also  speak 

Some  350  people,  including  Ficocelll's  co- 
workers, family  and  former  pupils,  are  ex- 
pected to  attend  the  Italian  style  dinner.  A 
three-piece  orchestra  wiU  provide  music  dur- 
ing the  evening. 

FicocelU  organized  the  first  comprehensive 
music  program  for  the  diocese  in  1950.  With 
cooperation  of  school  principals,  he  or- 
ganized the  first  elementary  school  bands  and 
expanded  Ursullne  High  School's  band  with 
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assistance  of  Orlando  Vitello,  wlio  later 
E'cted  the  band.  He  said: 
I  approached  the  diocese  with  a  program 
'Huse  the  parochial  children  did  not  have 
lets  instrumeutally  during  school  time 
those  In  ptiblic  school." 
1'  ocelli  organized  his  first  diocesan  school 
.d  at  his  home  parish's  school.  St.  Patrick. 
li  the  help  of  Ursuline  Sister  Edna  Marie 
idle,  then  principal  and  later  the  order's 
eral  superior, 
kfter  about  a  year  of  organizing  and  In- 
ticting  pupils.  Ficocelli.  in  cooperation 
a  Bishop  James  W.  Malone.  then  super- 
eudent  of  schools,  directed  the  Voungs- 
n  area's  first  music  festival, 
'he  first  festival,  on  May  23,  1952.  was  a 
i-fold  event — it  began  with  a  1,000-voice 
Idren's  choir  singing  the  Mass  at  St. 
umbia  Cathedral.  That  night  the  choir 
an  encore  accompanied  by  a  flutophone 
tip  of  600  from  10  schools,  six  elementary 
ool  bands  and  the  UrsuUne  baud.  Some 
chooLs  participated. 

festivals  continued  every  spring  until 
last  one  was  held  May  1972"  In  that  time, 
ormances  expanded  from  one  to  three 
s  in  order  to  accommodate  both  the  niim- 
of  pupils  and  the  audience  In  peak  years, 
were  over  2.000  flutophone  players  and 
ir  members,  and  nearly  700  combined 
members  representing  over  30  schools, 
icocelll  attributed  the  phasing  out  of  the 
-decade  old  program  to  the  decline  of 
•ils'  Interest  in  wind  Instruments  because 
interest  In  the  guitar  and  the  unstable 
nclal  situation  of  some  schools, 
uring  his  long  tenure  as  director,  how- 
he  had  many  pupils  who  went  on  to 
or  condtict  with  symphony  orchestras, 
began  their  own  bands  in  the  Youngs- 
n  area.  He  has  taught  the  children  of 
y  parents  whom  he  had  as  pupils  in  the 
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icocelli  said  he  gave  John  Lee  DeMain, 
••  a  conductor  and  administrator  for  the 
.•  York  City  Opera  Company,  one  of  his 
;  chances  at  conducting  when  DeMain 
a  Grade  7  pupil  at  St,  Charles  school. 

said    he    has    taught    privately    many 

e  pupils  who  have  gone  on  to  teach  or 

in  bands  or  orchestras    He  taught  the 

daughters  of  Thomas  Jarabek  of  Camp- 

a  violin  student  in  the  early  1930'3  and 

n^ember  of  the  Youngstown  Symphony  for 

ears.  They  are  Mrs,  Marlene  Casey,  violiu- 

and    Kathline,    pianist,    both    of   Pitts- 

gh  now. 

I^cocelli  not   only   taught  Eugene  Fedor- 

of  St.  Matthias  Parish  who  played  bass 

as  a  member  of  the  first  band  at  the 
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school  but  also  his  daughters,  Linda  on 
piano.  Arlene  on  flute  and  Carol  on  drums. 
Both  Ficocelli  and  Fedorchak  are  members  of 
the  mtisiclans  union  executive  board,  Local 
86-242. 

A  violin  virtuoso,  Ficocelli  began  playing 
when  he  was  six  years  old.  He  remem- 
bered : 

"My  brother  Carmine  and  I  had  to  prac- 
tice one  hour  before  we  went  to  school  and 
one  hour  before  we  ate  dinner.  Our  father 
didn't  play  an  instrument  and  never  studied 
music  but  he  knew  the  opera  and  loved  it." 

While  still  students  at  South  High  School 
in  1926,  the  Ficocelli  brothers  organized  the 
Youngstown  Little  Symphony  Orchestra 
which  had  12  members  with  an  average  age 
of  16. 

Ficocelli  studied  at  the  Royal  Academy  of 
St  Cecelia  in  Rome  1928  to  1932,  where  he 
received  a  masters  degree  in  music,  while  his 
brother   Carmine    continued   the    orchestra. 

Ficocelli  and  his  brother  shared  conduct- 
ing duties  and  with  the  help  of  the  Junior 
Chamber  of  Commerce  saw  the  orchestra  be- 
come self-supporting  in  1935.  The  "little" 
was  dropped  and  the  Youngstown  Symphony 
Society  was  formed. 

Ficocelli  managed  to  keep  the  orchestra 
alive  even  after  25  members  and  his  brother 
Carmine  enter  the  armed  forces  during 
■World  War  II. 

Both  he  and  his  brother  left  the  orchestra 
in  1950  after  having  conducted  more  than 
100  performances.  The  orchestra  had  grown 
to  over  75  members. 

Ficocelli  also  conducted  the  Youngstown 
Civic  Orchestra  In  the  1950's  and  has  been 
guest  conductor  and  performer  of  many 
orchestras.  He  was  concert  master  of  the 
St,  Petersburg  (Fla.)  Symphony  while  on 
a  leave  of  absence  in  1959.  For  the  last  10 
years,  he  has  directed  the  Pascarella  Concert 
Band  at  summer  performances  In  Wick  Park. 

Ficocelli  was  included  in  the  1941  edition 
of  "Who's  Who  In  Music,"  and  has  received 
numerous  awards,  including  a  plaque  signed 
by  all  the  members  of  the  1971  All  Star  Band 
which  he  said  was  one  of  the  "most  mean- 
ingful and  heart  warming  awards"  he  had 
ever  received. 

He  said  of  his  teaching  years : 

"I  always  impressed  on  the  students  that 
quality  Is  more  important  than  quantity. 
I  still  receive  letters  from  former  students 
who  thank  me  for  instilling  the  notion: 
'Your  best  is  not  good  enough."  I  always  stress 
discipline  first  then  ability." 

Its  not  too  surprising  that  the  Picocelll's 
six  grandchildren  are  musically  Inclined. 
However,    Ironically    none    are    geographic- 
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ally  in  a  position  to  take  lessons  from  their 
grandfather.  Mr.  and  Mrs.  Vincent  Ficocelli 
and  their  three  children,  Mark,  Lynn  and 
Lorraine,  live  in  New  Jersey  and  Mr.  and 
Mrs.  Ray  (Sandra)  Lepore  and  their  chil- 
dren, Gregory,  Richard  and  Lisa  live  in  Cali- 
fornia. 

Ficocelli  has  great  words  of  praise  for  his 
many  assistants  through  the  years.  During 
the  last  dozen,  Frank  Tarantino  was  his  right 
hand  man  and  for  the  past  five,  Anthony 
Giancola  and  Andy  Domenick,  have  also 
assisted. 


ANNOUNCEMENT  OF  HEARING  ON 
THE  REHABILITATION  ACT  OF 
1973 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  30,  1973 

Mr.  BRADEMAS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  advise 
my  colleagues  that,  as  chairman  of  the 
Select  Education  Subcommittee  of  the 
Committee  on  Education  and  Labor  I 
have  invited  the  Honorable  Caspar 
Weinberger,  Secretary-Designate  of  the 
Department  of  Health,  Education,  and 
Welfare,  to  appear  before  the  subcom- 
mittee on  Wednesday,  February  7. 

The  hearing  is  sclieduled  to  begin  at 
9:45  a.m.,  in  room  2^61  of  the  Ravburn 
House  Office  Building, 

Mr.  Speaker,, o^T'^anuary  3,  I  intro- 
duced H.R.  17.  the  Rehabilitation  Act 
and  since  that  date  115  Members  of  the 
House,  both  Democratic  and  Republican, 
have  joined  in  sponsoring  identical  leg- 
islation. 

You  will  recall,  Mr.  Speaker,  that  H  R 
17  is  identical  to  the  Rehabilitation  Act 
of  1972,  which  was  passed  unanimously 
in  both  the  House  and  the  Senate  last 
October,  and  which  President  Nixon  ve- 
toed after  the  92d  Congress  had  ad- 
journed. 

That  so  many  Members  of  the  House 
of  both  parties  are  cosponsoring  the 
measure  is  indicative  of  the  wide  support 
it  continues  to  enjoy  in  Congress. 
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INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
him  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"   groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gives   the   reduction    ratio.      Example:    the  line  is  20  mm.  long  in  the  film  image,  and   100    20   =    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
hnes  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  hnes  per  millimeter.  Example:  7.9  group  of.  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  =  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  =  50  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum   resolution   is   between    39.5    and    5  0  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 


